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CONGRESS.  SECOND  SESSION 


HOUSE  OF  REPRESENTATrVTS— 77HirsJav.  February  24.  1994 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

Give  us,  O  God.  the  ability  to  open 
our  ears  to  the  world  about  us  and  to 
the  people  that  are  the  center  of  Your 
creation.  We  know  that  we  are  engaged 
in  sometimes  cluttered  lives  and  the 
words  we  hear  from  others  go  unheard 
or  misunderstood.  Teach  us.  gracious 
God,  to  focus  on  our  conversations  with 
each  other,  to  try  to  comprehend  and 
to  understand,  and  to  perceive  the  mo- 
tivations and  the  intentions  of  every 
person,  for  by  so  doing,  we  will  rep- 
resent more  clearly  Your  gifts  of  har- 
mony, peace,  and  unity.  Bless  us  this 
day  and  every  day,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


homework  as  suggested  by  our  Presi- 
dent in  his  State  of  the  Union  Address. 

Today  one  such  group  of  these  par- 
ents, home  schoolers,  are  unfortu- 
nately alarmed  that  we  would  wrongly 
limit  their  right  to  teach  their  children 
at  home.  WTiile  that  was  not  the  intent 
of  any  Member  or  of  H.R.  6,  we  must 
make  sure  that  this  dedicated  and  de- 
cent group  of  parents  are  reassured 
that  Congress  supports  and  applauds 
their  efforts.  I  know  first-hand, 
through  my  sister-in-law  who  has  suc- 
cessfully home  taught  her  nine  chil- 
dren, that  home  schooling  can  be  a 
wonderful  alternative  for  many  fami- 
lies. 

Mr.  Speaker,  parents  know  best  how- 
to  educate  their  children.  I  commend 
my  colleagues  for  their  amendment  to 
clarify  the  language  in  H.R.  6  so  that 
private  schools  and  home  schoolers  can 
be  reassured  that  their  rights  are  pro- 
tected and  that  their  efforts  are  appre- 
ciated by  all  of  us  who  have  the  honor 
of  representing  them. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Texas  [Mr.  Smith]  please  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  SMITH  of  Texas  led  the  House  in 
the  Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


PARENTS  KNOW  BEST  HOW  TO 
EDUCATE  THEIR  CHILDREN 

(Mr.  SWETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SWETT.  Mr.  Speaker.  I  rise 
today  in  support  of  parents  across  this 
Nation  who  every  day  show  their  un- 
selfish love  by  spending  the  necessary 
time  to  help  with  the  education  of 
their  children.  Parents  who  turn  off 
the  TV  and  help  with  their  childrens" 


When  you  hear  that  the  Clinton  plan 
will  lengthen  the  time  it  takes  your 
family  to  receive  that  care: 

When  you  hear  that  the  Clinton  plan 
will  complicate  receiving  that  care; 

And  when  you  hear  that  the  Clinton 
plan  will  raise  the  cost  of  that  care, 
you  will  understand  why  the  President 
wants  to  be  the  only  dog  in  the  show 
instead  of  just  being  the  one  with  the 
most  fleas. 


ONE  SIMPLE  QUESTION  ABOUT 
HEALTH  CARE 

(Mr.  LINDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LINDER.  Mr.  Speaker,  it  is  no 
wonder  the  Clinton  administration  is 
trying  to  sell  their  health  care  reform 
plan  as  the  only  game  in  town. 

The  President's  plan  is  an  unwork- 
able, unaffordable.  and  incoinprehen- 
sible  bureaucratic  nightmare. 

The  more  you  know  it,  the  more  you 
loathe  it. 

So  its  pretty  obvious  why  the  admin- 
istration does  not  want  you  to  know 
anything  else  and  why  they  will  not 
give  you  an  option  to  leave  it  once  you 
are  in  it. 

The  debate  is  complex  but  the  ques- 
tion America  needs  to  ask  itself  is  sim- 
ple. How  will  the  President's  plan  af- 
fect my  family? 

When  you  hear  that  the  Clinton  plan 
will  reduce  the  quality  of  care  your 
family  rf^'^'^ivp?- 


NOTIFICATION  OF  FILING  DIS- 
CHARGE PETITION  ON  THE  RULE 
FOR  THE  BALANCED  BUDGET 
AMENDMENT 

(Mr.  STENHOLM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  STENHOLM.  Mr.  Speaker.  I  take 
this  opportunity  to  notify  the  House 
that  we  have  filed  the  discharge  peti- 
tion on  the  rule  for  the  balanced  budg- 
et constitutional  amendment  in  the 
House.  As  was  the  case  in  1992.  this  rule 
we  have  filed  will  allow  for  fair  and 
complete  consideration  of  a  balanced 
budget  amendment  in  its  various 
forms. 

The  rule  that  would  be  discharged 
provides  for  9  hours  of  general  debate 
and  consideration  of  the  following:  The 
Kyi  substitute,  the  Barton  substitute, 
the  substitute  offered  by  the  gen- 
tleman from  Texas  [Mr.  BROOKS],  the 
chairman  of  the  Committee  on  the  Ju- 
diciary, the  Senate-passed  substitute, 
and  finally,  the  so-called  Stenholm- 
Smith  amendment.  These  would  be 
considered  under  a  king-of-the-hill  for- 
mat. 

Mr.  Speaker,  we  would  appreciate  all 
Members  signing  the  discharge  petition 
before  the  close  -©f  business  today  on 
Discharge  14.       i 

I™ 

SENIORS  OPPOSE  CLINTON 
HEALTH  PLAN 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
mark.-;.' 
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Mr.  GOSS.  Mr.  Speaker,  my  senior 
constituents  are  writing  to  say  "no"  to 
President  Clinton's  vision  of  Govern- 
ment-run health  care.  One  elderly  gen- 
tleman wrote:  "I  am  afraid  the  new 
package  will  create  a  crisis  *  *  *  at 
least  it  will  absolutely  increase  my 
costs.  I  believe  the  Clinton  administra- 
tion has  attacked  the  retired  person 
enough  already." 

A  senior  couple  writes,  saying  they 
fear  lost  benefits  under  the  Clinton 
plan.  Another  senior  insisted  that  to- 
day's costs  of  his  "prescriptions  would 
be  cheaper  than  your  new  health  fnsur- 
ance." 

AARP.  representing  33  million  dues- 
paying  seniors,  found  that  more  than 
50  percent  do  not  trust  the  Clinton  plan 
and  fear  lost  benefit,  higher  costs,  and 
lower  quality  of  care.  Although  the  na- 
tional AARP  lobbyists  want  to  spend 
$30  million  to  explain  to  seniors  why 
their  fears  are  unfounded,  the  average 
elderly  person  already  understands 
what  is  wrong  with  Clinton  health:  It 
will  hurt  seniors,  and  they  know  it. 


THE  RUSSIAN  BEAR  RETURNS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  there 
are  unconfirmed  intelligence  reports 
that  Boris  Yeltsin  is  seriously  ill.  he  is 
drinking  heavily,  and  he  is  really  not 
in  control  of  anything  over  there  in 
Russia.  These  reports  suggest  that  if 
we  are  predicating  reform  in  Russia  on 
the  back  of  Boris  Yeltsin,  we  may  be  in 
for  some  deep  trouble. 

They  say  that  this  most  recent  spy 
revelation  is  not  just  a  rogue  element, 
and  Congress  should  not  dispel  this  re- 
cent event  very  casually.  The  truth  of 
the  matter,  they  say.  is  that  the  bear  is 
still  there,  and  before  we  in  Congress 
fall  on  our  swords  and  continue  to  pro- 
vide more  taxpayer  money  to  Russia 
and  Boris  Yeltsin,  we  may  not  be  nec- 
essarily helping  to  secure  the  sov- 
ereignty and  the  national  security  of 
the  United  States  of  America. 

I  would  suggest  to  the  Congress  that 
not  one  more  nickel  go  to  Russia  until 
we  find  out.  No.  1,  who  is  really  run- 
ning Russia,  and  how  many  of  these 
cold  warriors  in  the  KGB  are  still  run- 
ning around  bribing  our  people. 


CURRENT  HEALTH  CARE  SYSTEM 

NEEDS  FIXING.  NOT  TRASHING 

(Ms.  PRYCE  of  Ohio  asked  and  was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

her  remarks. ) 

Ms.  PRYCE  of  Ohio.  Mr.  Speaker,  the 
health  care  debate  continues  across 
America  and  here  in  Congress. 

The  question  is  not  whose  health 
care  plan  will  promote  a  political 
party,  but  which  plan  will  help  those-in 
need. 


Fixing  what  is  broken  with  our 
health  care  and  not  starting  over  from 
scratch  is  truly  the  most  practical  so- 
lution to  this  problem. 

The  call  by  President  Clinton  for  an 
experiment  that  could,  and  very  likely 
will  harm  the  best  health  care  system 
in  the  world  is  a  very  frightening  prop- 
osition. 

In  the  case  of  the  health  care  system 
in  the  United  States  the  old  adage 
"you  don't  miss  what  you've  got  until 
it's  gone."  is  certainly  true. 

For  example:  Imagine  not  being  able 
to  receive  the  drugs  even  if  you  can  af- 
ford them  that  could  help  a  serious 
condition  because  the  Secretary  of 
Health  and  Human  Services  does  not 
deem  them  cost  efficient. 

Mr.  Speaker,  let  us  fix  America's 
health  care  system,  not  trash  it. 


February  24,  1994 
-the  cornerstone  of  our  Bill   of 


URGING  MEMBERS  TO  COSPONSOR 
H.R.  3873,  THE  URBAN  WATER- 
SHED RESTORATION  ACT 

(Ms.  NORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  NORTON.  Mr.  Speaker,  this  week 
I  introduced  the  Urban  Watershed  Res- 
toration Act  that  already  has  the  sup- 
port of  26  original  cosponsors  and  25  en- 
vironmental organizations.  This  strong 


ment- 
Rights. 

While  I  abhor  racism,  bigotry,  and 
prejudice  from  any  quarter,  it  is  highly 
inappropriate  for  this  body  as  an  offi- 
cial instrument  of  Government  to  take 
an  official  position  against  speech  ut- 
tered by  an  American  citizen. 

Mr.  Speaker,  popular  speech  does  not 
need  the  protection  of  the  Bill  of 
Rights.  Only  unpopular  speech,  because 
our  forefathers  were  wise  enough  to 
know  that  there  are  some  rights  that 
are  so  precious,  so  fundamental  that 
even  "  e  majority  should  not  have  the 
powe      o  strip  them  away. 

Mr.  ..weaker,  I  have  i.-"  '■d  what  I  con- 
sider "aclst.  bigoted  and  grossly  intol- 
erant speech  spoken  in  the  well  of  this 
House.  Should  we  condemn  ourselves? 
What  about  radio  personalities  who  are 
offensive?  Ought  we  to  condemn  Rush 
Limbaugh  or  Howard  Stern? — I  think 
not. 

Perhaps  as  a  body  we  should  heed  the 
words  of  a  great  moral  teacher  who 
said,  "Let  him  who  is  without  sin  cast 
the  first  stone." 


HELP  HEIGHTEN  AWARENESS  OF 
THE  DANGERS  OF  ARSON 

(Mr.  WELDON  asked  and  was  given 


support  reflects  the  dismay  and  disgust     permission  to  address  the  House  for  1 


of  urban  and  suburban  communities 
that  the  rivers  that  were  central  ^o 
building  America  have  often  been  al- 
lowed to  become  stink  holes.  From  raw 
sewage  and  unspeakable  garbage  to  ru- 
inous runoff  and  outrageous  dumping, 
these  rivers,  lakes,  and  streams  are  the 
great  neglected  waters  of  America. 

Yet  these  waterways  continue  to  be 
workhorses.  The  water  Members  drink 
comes  from  the  Potomac,  host  of  the 
famous  December  drinking  water  cri- 
sis. The  multiuse  Anacostia  River  has 
been  officially  named  the  most  endan- 
gered urban  river  in  America. 

Chances  are  your  district  is  near 
such  a  waterway.  H.R.  3873,  drawing 
from  existing  funds,  should  become 
part  of  the  Clean  Water  Act  reauthor- 
ization this  year.  Please  cosponsor 
H.R.  3873  today. 


CONGRESS  SHOULD  NOT  CONDEMN 
FREE  SPEECH 

(Mr.  STRICKLAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  STRICKLAND.  Mr.  Speaker,  that 
which  separates  this  Nation  from  all 
others  on  the  face  of  this  earth  is  our 
Constitution  and  our  Bill  of  Rights. 
The  Bill  of  Rights  was  written  specifi- 
cally to  protect  minority  opinion.  That 
is  why  I  am  so  concerned  about  a  vote 
that  was  cast  by  this  body  yesterday,  a 
vote  that  could  have  the  effect  of 
chilling  free  speech— the  first  amend- 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WELDON.  Mr.  Speaker.  I  rise 
today  to  introduce  legislation  des- 
ignating the  first  week  of  May  as 
Arson  Awareness  Week. 

Arson  is  a  serious  crime  causing 
damage  to  property  and  taking  lives. 
Arson  is  responsible  for  approximately 
25  percent  of  all  fires  in  the  United 
States,  and  is  a  leading  cause  of  fire 
deaths  in  the  United  States,  account- 
ing for  over  700  deaths  annually  in  this 
country. 

Members  from  California  are  unique- 
ly aware  of  the  devastation  that  a,rson 
can  cause.  In  October  and  November  of 
1993.  there  were  22  fire  storms  in  south- 
ern California.  13  of  which  were  a  re- 
sult of  arson.  97  people  were  injured 
and  $320  million  in  damage  was  caused 
as  result  of  these  13  fires. 

In  addition,  there  is  a  strong  need  to 
improve  the  reporting  of  arson  crimes 
and  to  punish  arsonists.  The  National 
Fire  Protection  Association  [NFPA]  es- 
timates that  of  all  the  suspicious  and 
incendiary  fires  that  occur,  only  one- 
third  are  confirmed  as  arson  offenses. 
Beyond  reporting  difficulties,  arson  is 
difficult  to  prove  in  a  courtroom.  The 
NFPA  estimates  only  2  percent  of 
arson  fires  lead  to  convictions. 

Designating  the  week  of  May  1.  1994, 
as  Arson  Awareness  Week  will  help  to 
bring  arson  to  the  top  of  the  national 
agenda.  I  ask  my  colleagues  to  join  me 
in  this  effort  by  cosponsoring  this  leg- 
islation. 


February  24,  1994 

D  1010 
SUPPORT  FOR  BOSNIA 
(Mr.    MORAN   asked   and   was   given 
permis.sion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MORAN.  Mr.  Speaker.  Prime 
Minister  Haris  Silajdzic  is  in  Washing- 
ton today,  and  I  would  hope  that  Amer- 
icans would  listen  to  what  he  says  so 
that  they  would  understand  why  the 
future  of  Bosnia  is  so  important  to  the 
future  of  our  world  in  terms  of  toler- 
ance, democratic  representation,  eth- 
nic and  global  peace  and  brotherhood. 
Mr.  Silajdzic  is  a  Moslem.  The  Speaker 
of  the  Bosnia  Assembly  is  a  Serb.  The 
representative  of  the  Bosnian  Presi- 
dency is  a  Croat.  The  Ambassador  to 
the  United  States  from  Bosnia  is  a 
Jew. 

Bosnia  represents  one  of  the  finest 
multiethnic  expressions  of  a  demo- 
cratic nation  on  this  globe,  certainly 
as  an  example  of  what  we  hoped  would 
result  from  the  dissolution  of  the  So- 
viet Union.  That  is  why  they  are  under 
siege,  because  the  people  that  wish  to 
take  over  Bosnia,  to  destroy  Bosnia  are 
threatened  by  the  idea  of  multiethnic 
democracies.  People  like  Milosevic  and 
Karadzic  prey  upon  the  worst  instincts 
of  mankind.  Bosnia  represents  the  best 
instincts  of  mankind. 

I  would  ask  that  this  Congress  and 
the  American  people  show  support  for 
Bosnia  in  a  way  that  is  true  to  our  own 
heritage  and  consistent  with  our  own 
national  character,  the  character  of  a 
nation  founded  on  the  same  principles 
and  dedicated  to  the  same  sense  of  fair- 
ness and  justice  as  are  the  principal 
people  of  Bosnia. 
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unions,  civic  associations,  churches,  or 
employers.  Individuals  can  choose 
among  plans  offered  by  all  of  these 
groups  when  selecting  coverage. 

Mr.  Speaker,  what  is  good  for  the 
goose  should  be  good  for  the  gander. 
That  is  why  we  should  support  the 
Consumer  Choice  Health  Security  Act, 
instead  of  the  Clinton  health  care  plan 
which  would  increase  taxes,  inflict  job- 
destroying  employer  mandates  on 
small  business,  and  restrict  the  full 
choice  of  health  care  options  that  all 
Americans  deserve.  I  urge  my  col- 
leagues to  cosponsor  H.R.  3698. 


HEALTH  CARE  CHOICES 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  I  want 
to  welcome  North  Marion  Middle 
School  and  Osceola  Middle  School  to 
Washington.  I  want  these  young  adults 
and  their  parents  to  have  the  same  op- 
portunity for  health  care  that  I  have 
and  other  Government  employees  have. 
I  would  point  out  to  my  colleagues 
that  I  am  talking  about  the  Federal 
Employee  Health  Benefit  Program. 
This  is  the  package  that  is  available  to 
the  President,  the  Vice  President,  Fed- 
eral employees,  and  of  course.  Members 
of  Congress.  This  program's  annual 
cost  increase  have  averaged  one-third 
less  than  other  private  health  insur- 
ance programs. 

Legislation  I  have  introduced,  the 
Consumer  Choice  Health  Security  Act. 
would  offer  to  the  American  people  the 
same  option  of  health  care  choices  now 
enjoyed  by  all  of  us.  We  would  also 
allow  and  encourage  purchasing  co-op's 
to  exist,  whether  they  be  formed  by 


IMPROVING  AMERICAS  SCHOOLS 
ACT  OF  1994 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WISE.  Mr.  Speaker,  like  many 
other  Members  of  Congress,  my  phones 
have  been  ringing  off  the  hook  the  last 
few  days  with  those  concerned  about 
H.R.  6,  the  Elementary  and  Secondary 
Education  Act,  and  particularly  those 
concerned  about  the  provisions  dealing 
with  home  schooling  and  the  ability  to 
teach  at  home,  as  well  as  those  who 
send  their  children  to  be  educated  in 
private  schools. 

I  am  happy  to  report  that  the  com- 
mittee has  worked  and  will  be  offering 
language  that  will  eliminate  those  con- 
cerns so  that  those  who  teach  at  home 
and  those  who  send  their  children  to 
private  schools  need  to  be  assured  that 
nothing  is  going  to  happen  that  affects 
their  ability  to  do  this. 

Additionally,  the  committee  will  re- 
move the  language  that  deals  with  cer- 
tification. That  caused  an  additional 
problem  in  many  States  because,  as  in 
my  State  where  we  have  almost  500 
teachers  teaching  on  special  permits, 
but  they  are  not  certified,  this  could 
cause  problems  in  our  school  system. 
But  I  do  think  it  ought  to  be  pointed 
out  that  while  the  committees  and  the 
Congress  is  going  to  make  sure  that 
home  schooling  remains  intact,  that 
private  education  remains  intact,  if  all 
of  this  controversy  has  caused  us  to 
focus  further  on  the  needs  of  education, 
then  all  of  us,  whether  involved  in  the 
public's  education  system,  the  private 
education  system,  or  the  home  edu- 
cation system  has  gained  from  this, 
and  we  can  focus  further  on  the  needs 
of  our  children. 
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a  balanced  budget  was  in  1969.  That  is 
25  years  ago. 

Today,  Congressman  Charles  Sten- 
HOLM.  Congressman  Bob  Smith,  myself, 
and  several  other  Congressmen  are  fil- 
ing Discharge  Petition  14  which  would 
instruct  the  Rules  Committee  to  report 
to  the  floor  several  balanced-budget 
amendments  to  the  Constitution  of  the 
United  States.  I  would  ask  every  Mem- 
ber of  this  body  before  they  leave  for 
the  weekend  to  be  sure  to  come  up  here 
to  the  desk  and  sign  Discharge  Petition 
14. 

Members  may  differ  on  what  type  of 
a  balanced-budget  amendment  they 
would  prefer.  The  gentleman  from  Lou- 
isiana [Mr.  Tauzin]  and  myself  have  a 
tax  limitation  balanced-budget  amend- 
ment, but  whatever  Members'  pref- 
erence in  specific  amendments,  we 
should  all  agree  that  it  is  time  to  begin 
the  process  to  balance  the  Federal 
budget. 
Please  sign  Discharge  Petition  14. 


CONSIDERING  A  BALANCED- 
BUDGET  AMENDMENT 
(Mr.    BARTON    of  Texas   asked   and 
was  given   permission   to  address   the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BARTON  of  Texas.  Mr.  Speaker, 
the  last  time  the  U.S.  Government  had 


GOVERNMENT  OPERATIONS 
INVESTIGATES  FOSTER  DEATH 
(Mr.  CLINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CLINGER.  Mr.  Speaker,  last 
summer  the  Nation  was  shocked  to 
hear  that  a  dedicated  public  servant 
and  trusted  friend  of  the  President  had 
taken  his  own  life. 

The  passing  months  have  brought 
conflicting  stories  regarding  the  inves- 
tigation of  this  tragic  event.  The  way 
in  which  law  enforcement  authorities 
conducted  their  investigations  has 
been  most  disturbing.  The  Park  Police' 
was  chosen  over  the  FBI  to  investigate 
the  death  and  Bill  Sessions  suggested 
that  an.\  FBI  invertigation  was  com- 
promised by  White  House  and  Depart- 
ment of  Justice  politics. 

Next  we  find  that  White  House  staff 
randomly  searched  through  the  vic- 
tim's office  removing  some  documents; 
that  senior  White  House  attorneys  or- 
dered investigators  to  sit  in  a  hallway 
as  they  selected  which  evidence  could 
be  reviewed.  The  Park  Police  even 
criticized  the  White  House  for  imped- 
ing its  investigation.  If  these  practices 
occurred  in  the  private  sector,  it  would 
be  called  obstruction  of  jlistice. 

Yet.  the  administration  is  continuing 
its  systematic  practice  of  choosing  se- 
crecy over  openness  when  it  comes  to 
releasing  the  documents  necessary  to 
clear  up  these  confusing  issues.  Neither 
the  Park  Police  report,  the  autopsy, 
nor  the  ballistics  report  have  been  re- 
leased. 

As  a  result,  I  am  instructing  the  staff 
of  the  Committee  on  Government  Oper- 
ations to  investigate  this  entire  affair. 
The  question  of  whether  this  was  a  sui- 
cide is  not  the  focus  of  this  inveetiga- 
tion,  but  the  extent  of  White  House  in- 
fluence   over   criminal    investigations. 
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Al  chough  it  appears  that  Special  Coun- 
sel Fiske  will  eventually  look  into  this 
matter,  if  the  White  House  is  politiciz- 
ing criminal  investigations,  the  Con- 
gress needs  to  know  about  it  and  cor- 
rect it  today,  not  after  a  secret  review 
by  the  Justice  Department. 


Now  what  are  they  doing?  They  are 
spitting  in  our  face.  They  are  spying  on 
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STATE  ABORTION  FUNDING 

(Mr.  DICKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DICKEY.  Mr.  Speaker,  yesterday, 
I  introduced  legislation  to  reverse  the 
HHS  interpretation  of  the  modified 
Hyde  amendment  by  allowing,  not  re- 
quiring. States  to  use  Medicaid  funds 
to  pay  for  abortions  for  poor  women  in 
cases  of  rape  and  incest,  as  well  as  to 
protect  the  life  of  the  mother. 

ThI  administration  recently  inter- 
preted the  Hyde  amendment  modifica- 

States  to  use  public  funds  to  pay  for 
abortions  in  cases  of  rape,  incest,  or 
danger  to  the  mother's  life. 

The  order  also  allowed  abortion  pro- 
viders to  circumvent  laws  in  many 
States  which  require  that  acts  of  rape 
or  incest  be  reported  to  law  enforce- 
ment officers. 

This  policy  change  comes  in  conflict 
with  the  laws  and  constitutions  of  at 
least  36  States,  including  Arkansas. 

This  policy  change  is  an  unfunded 
mandate  and  violates  the  administra- 
tion's pledge  to  reduce  unfunded  man- 
dates. 

This  policy  change  violates  State's 
rights  by  interpreting  law  where  States 
generally  have  jurisdiction. 

This  policy  change  circumvents  pro- 
cedural guidelines  which  require  a  pe- 
riod for  comments. 

I  urge  my  colleagues  to  support  this 
legislation. 


STOP  AIDING  NATIONS  WHO  SPY 
ON  THE  UNITED  STATES 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DUNCAN.  Mr.  Speaker,  we  now 
find  out  that  a  top  CIA  agent  has  been 
paid  $1.5  million  over  the  last  2  years 
for  spying  on  the  United  States  on  be- 
half of  Russia. 

Leslie  Gelb,  chief  foreign  affairs  col- 
umnist for  the  New  York  Times  who 
now  works  at  the  State  Department, 
wrote  a,  column  a  couple  of  years  ago 
that  the  combined  Western  aid  to  the 
States  of  the  former  Soviet  Union  had 
totaled  $50  to  $60  billion  over  the  last 
couple  of  years.  Last  year  this  body 
voted,  I  voted  against  it  and  many  oth- 
ers did.  but  we  voted  to  increase  the 
appropriation  for  the  World  Bank  by 
$12  billion  for  aid  to  Russia.  Some  esti- 
mates are  that  we  have  spent  over  $100 
billion  in  aid  in  recent  years  to  the 
States  of  the  former  Soviet  Union. 


us. 

We  need  to  cut  this  aid  off.  We  have 
too  many  problems  here  at  home  that 
need  to  be  taken  care  of  first.  We  are 
broke.  We  are  $4.3  trillion  in  debt,  and 
losing  billions  each  week.  We  need  to 
take  care  of  our  problems  here  at  home 
first  and  stop  sending  so  many  billions 
and  billions  of  dollars  overseas,  and 
particularly  to  countries  that  are  spy- 
ing on  us  and  slapping  us  in  the  face 
every  day. 


IMPROVING  AMERICA'S  SCHOOLS 
ACT  OF  1994 

Mr.  BEILENSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  366  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

II.  Res.  366 
Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXUI,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  6)  to  extend 
for  six  years  the  authorizations  of  appropria- 
tions for  the  programs  under  the  Elementary 
and  Secondary  Education  Act  of  1965,  and  for 
certain  other  purposes.  The  first  reading  of 
the  bill  shall  be  dispensed  with.  Points  of 
order  against  consideration  of  the  bill  for 
failure  to  comply  with  section  302(f)  of  the 
Congressional  Budget  Act  of  1974  are  waived. 
General  debate  shall  be  confined  to  the  bill 
and  shall  not  exceed  two  hours  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Education  and  Labor.  After  general  de- 
bate the  bill  shall  be  considered  for  amend- 
ment under  the  five-minute  rule.  It  shall  be 
in  order  to  consider  as  an  original  bill  for  the 
purpose  of  amendment  under  the  five-minute 
rule  the  amendment  in  the  nature  of  a  sub- 
stitute recommended  by  the  Committee  on 
Education  and  Labor  now  printed  in  the  bill, 
modified  by  the  amendment  printed  in  sec- 
tion  2   of   this   resolution.   The   committee 
amendment  in  the  nature  of  a  substitute,  as 
modified,  shall  be  considered  by  title  rather 
than  by  section.  Each  title  of  the  committee 
amendment  in  the  nature  of  a  substitute,  as 
modified,  shall  be  considered  as  read.  Title  I 
of  the  committee  amendment  in  the  nature 
of  a  substitute,  as  modified,  shall  be  consid- 
ered by  title  of  the  Elementary  and  Second- 
ary Education  Act  of  1965,  as  proposed  to  be 
amended  by  title  I.  Point  of  order  against 
the  committee  amendment  in  the  nature  of  a 
substitute,  as  modified,  for  failure  to  comply 
with  clause  7  of  rule  XVI  or  clause  5(a)  of 
rule  XXI  are  waived.  No  amendment  to  the 
committee  amendment  in   the  nature  of  a 
substitute,  as  modified,  shall  be  in  order  un- 
less printed  in  the  report  of  the  Committee 
on  Rules  accompanying  this  resolution  or  in 
the-portion  of  the  Congressional  Record  des- 
ignated for  that  purpose  in  clause  6  of  rule 
XXIU  prior  to  Friday,  February  25.  1994.  Be- 
fore consideration  of  any  other  amendment 
it  shall  be  in  order  to  consider  the  amend- 
ments printed  in  the  report  of  the  Commit- 
tee on  Rules  accompanying  this  resolution. 
Each  amendment  printed  in  the  report  may 
be  offered  only  in  the  order  printed,  may  be 
offered  only  by  a  Member  designated  in  the 


report,  may  amend  portions  of  the  bill  not 
yet  read  for  amendment,  shall  be  considered 
as  read,  shall  be  debatable  for  cne  hour 
equally  divided  and  controlled  by  the  pro- 
ponent and  an  opponent,  shall  not  be  subject 
to  amendment,  and  shall  not  be  subject  to  a 
demand  for  division  of  the  question  in  the 
House  or  in  the  Committee  of  the  Whole. 
Amendments  caused  to  be  printed  by  Rep- 
resentative Kildee  of  Michigan  may  be  con- 
sidered en  bloc,  may  amend  portions  of  the 
bill  not  yet  read  for  amendment,  shall  be 
considered  as  read,  and  shall  not  be  subject 
to  a  demand  for  division  of  the  question  in 
the  House  or  in  the  Committee  of  the  Whole. 
At  the  coriclusion  of  consideration  of  the  bill 
for  amendment  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted.  Any 
Member  may  demand  a  separate  vote  in  the 
House  on  any  amendment  adopted  in  the 
Comm.ittee  of  the  Whole  to  the  bill  or  to  the 
committee  amendment  in  the  nature  of  a 
substitute,  as  modified.  The  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  passage 
without  intervening  motion  except  one  mo- 
tion to  recommit  with  or  without  instruc- 
tions. 

Sec  2.  The  amendment  in  the  nature  of  a 
substitute  recommended  by  the  Committee 
on  Education  and  Labor  now  printed  in  the 
bill  is  modified  by  striking  section  8014  of 
the  Elementary  and  Secondary  Education 
Act  of  1965,  as  proposed  to  be  amended  by 
title  I  (page  729,  line  15.  through  page  730, 
line  21). 

D  1025 
The    SPEAKER    pro    tempore    (Mr. 
SHARP).  The  gentleman  from  California 
[Mr.    BEILENSON]    is    recognized    for    1 
hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
the  purpose  of  debate  only,  I  yield  the 
customary  half  hour  of  debate  time  to 
the  gentleman  from  New  York  [Mr. 
Solomon]  pending  which  I  yield  myself 
such  time  as  I  may  consume.  During 
consideration  of  this  resolution,  all 
time  yielded  is  for  the  purpose  of  de- 
bate only. 

Mr.  Speaker,  House  Resolution  366  is 
the  rule  providing  for  the  consideration 
of  H.R.  6,  Improving  America's  Schools 
Act  of  1994.  This  is  an  open  rule,  pro- 
viding 2  hours  of  general  debate  equal- 
ly divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of 
the  Committee  on  Education  and 
Labor. 

The  rule  waives,  section  302(f)  of  the 
Congressional  Budget  Act  against  con- 
sideration of  the  bill.  The  rule  makes 
in  order  the  Education  and  Labor  Com- 
mittee amendment  in  the  nature  of  a 
substitute  now  printed  in  the  bill,  as 
modified  by  the  amendment  printed  in 
section  2  of  the  rule,  as  an  original  bill 
for  the  purpose  of  amendment.  The 
committee  substitute,  as  modified, 
shall  be  considered  by  title  instead  of 
by  section  with  each  title  considered  as 
read.  Section  2  deletes  a  provision  of 
the  bill  that  was  within  the  jurisdic- 
tion of  the  Committee  on  Armed  Serv- 
ices and  deals  with  funding  of  impact 
aid. 

The  rule  provides  that  title  I  of  the 
committee     substitute,     as     modified. 
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shall  be  considered  by  title  of  the  Ele- 
mentary and  Secondary  Education  Act 
of  1965,  as  proposed  to  be  amended  by 
title  I  of  the  bill.  The  exception  was  ap- 
proved because  title  I  of  the  bill  con- 
sists of  more  than  700  pages;  this  proce- 
dure will  permit  us  to  proceed  through 
title  I  in  an  orderly  fashion  and  to  con- 
sider individually  the  12  separate  and 
discrete  titles  it  proposes. 

Mr.  Speaker,  clause  7  of  rule  XVI  and 
clause  5(a)  of  rule  XXI  are  waived 
against  the  committee  substitute,  as 
modified.  These  waivers,  along  with 
the  waiver  of  the  Budget  Act,  are  tech- 
nical in  nature. 

Except  as  otherwise  specified  by  the 
rule,  only  those  amendments  printed  in 
the  Congressional  Record  prior  to 
Friday.  February  25.  1994.  shall  be  in 
order.  The  chairman  of  the  Education 
and  Labor  Committee  made  this 
preprinting  request  because  of  the 
length  and  complexity  of  the  bill  and 
so  that  Members  will  have  adequate 
notice  of  the  matters  upon  which  they 
will  be  required  to  vote  during  consid- 
eration of  the  bill.  I  would  remind 
Members  that  the  chairman  advised 
Members  on  February  11  of  his  inten- 
tion to  ask  for  the  preprinting  require- 
ment. In  addition,  the  chairman  of  the 
Rules  Committee  on  several  occa- 
sions—February 17.  February  22.  and 
February  23— notified  Members  of  the 
need  to'  have  amendments  printed  in 
the  Congression.\l  Record  prior  to  the 
Rules  Committee  consideration  of  H.R. 

6. 

Mr.  Speaker,  the  rule  provides  that 
the  amendments  printed  in  the  report 
to  accompany  the  rule  shall  be  consid- 
ered  before   the   consideration   of  the 
amendments    printed    in    the    RECORD. 
The  amendments  are  to  be  considered 
in  the  order  and  manner  specified  in 
the  report  and  are  debatable  for  1  hour 
each.  The  amendments  may  amend  por- 
tions   of    the    bill    not    yet    read    for 
amendment,    are    considered    as    read, 
and  are  not  subject  to  amendment  nor 
a  demand  for  a  division  of  the  question. 
Mr.  Speaker,  these  two  amendments, 
one    to   be   offered   by    the   gentleman 
from    Michigan    [Mr.    Ford],    and    the 
other   by    the    gentleman    from   Texas 
[Mr.  ARMEY],  address  the  home  and  pri- 
vate school  issue  which  has.  as  most 
Members  are  well  aware,  been  the  most 
volatile    matter    associated    with    the 
bill.  The  amendments  will  fully  address 
the   concerns  of  those   who   perceived 
that  H.R.  6  could  be  detrimental  to  the 
rights  of  those  who  teach  their  chil- 
dren in  their  homes:  the  amendmeijts. 
which  clarify  that  nothing  in  the  'i^ill 
affects    home    or    private    schooling, 
should  put  those  concerns  to  rest  and 
assure     those     concerned,    that     their 
rights  are.   and  shall   continue  to  be. 
fully  protected.  I  am  confident  that  the 
2  hours  of  debate  time  for  these  amend- 
ments   will    give    the    committee    and 
Members  ample  time  to  explain  this 
situation   and    the   clarifying   amend- 
ments. 


Mr.  Speaker,  the  rule  provides  that 
the  Kildee  amendments  printed  in  the 
Congression.\l  Record  may  be  offered 
en  bloc,  may  amend  portions  of  the  bill 
not  yet  read  for  amendment,  shall  be 
considered  as  read,  and  are  not  subject 
to  a  demand  for  a  division  of  the  ques- 
tion. The  Kildee  amendments.  Mr. 
Speaker,  are  technical  in  nature  and 
have  been  agreed  to  by  the  minority. 

Mr.  Speaker,  finally,  the  rule  pro- 
vides one  motion  to  recommit  with  or 
without  instructions. 

Mr.  Speaker,  H.R.  6  reauthorizes,  for 
6  years,  most  of  the  Federal  elemen- 
tary and  secondary  education  pro- 
grams, including  those  under  the  1965 
Elementary  and  Secondary  Education 
Act,  which  provides  aid  to  schools  in 
the  form  of  block  grants  to  State 
school  districts.  The  1965  act  accounts 
for  about  one-third  of  all  Federal 
money  that  goes  to  education  pro- 
grams, so  this  is  an  enormous  under- 
taking. Members  will,  under  the  rule, 
have  ample  time  to  debate  the  new 
and.  in  some  case,  controversial 
changes  being  recommended  in  H.R.  6. 
Mr.  Speaker,  to  repeat,  this  is  an 
open  rule.  I  urge  the  adoption  of  the 
resolution  so  that  we  may  begin  con- 
sideration of  this  important  bill  today. 
Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  always  a  rare 
pleasure — and  I  do  mean  rare — to  come 
to  this  floor  in  support  of  a  rule  out  of 
the  Rules  Committee.  As  my  col- 
leagues are  aware,  nearly  80  percent  of 
the  rules  in  this  Congress  have  re- 
stricted the  amendment  process. 

So  bringing  a  nearly  open  rule  to  this 
floor  is  indeed  a  pleasurable  experi- 
ence. As  a  poet  once  put  it.  "Sweet  is 
pleasure  after  pain."  And  believe  me, 
some  of  the  gag  rules  we  have  had  to 
swallow  have  been  very  painful. 

So  today  we  feel  a  little  like  the  guy 
who  has  been  hit  over  the  head  repeat- 
edly with  a  club.  It  feels  so  good  when 
it  stops.  And  hopefully,  it  will  continue 
to  stop. 

Mr.  Speaker,  the  Rules  Committee 
has  reported  a  modified  open  rule  on 
H.R.  6.  the  Improving  America's 
Schools  Act.  The  only  restriction  on 
amendments  is  that  they  be  printed  in 
the  Congressional  Record  prior  to 
this  Friday.  February  25. 

Otherwise,  they  are  subject  to  debate 
and  amendment  under  the  5-minute 
rule  provided  they  are  germane  and  in 
compliance  with  other  House  rules. 

In  other  words,  if  Members  wish  to 
offer  amendments  to  this  bill,  they 
should  have  them  put  in  the  Record  no 
later  than  today.  Those  Members  who 
have  already  placed  their  amendments 
in  the  Record  prior  to  today  need  not 
reinsert  them. 

Mr.  Speaker,  in  addition  to  the  open 
nature  of  this  rule,  the  Rules  Commit- 
tee went  out  of  its  way  to  ensure  that 


a  very  controversial  issue  relating  to 
private  education  and  teacher  certifi- 
cation will  be  dealt  with  first  under 
this  rule — not  once,  but  twice. 

The  rule  first  provides  for  2  hours  of 
general  debate,  after  which  the  chair- 
man of  the  Education  and  Labor  Com- 
mittee, Mr.  FORD,  and  the  gentleman 
from  Texas  [Mr.  ARMEY]  will  each  be 
permitted  to  offer  an  amendment  to  fix 
the  problem  of  teacher  certification 
and  its  impact  on  private  education. 
Each  of  those  amendments  is  subject  to 
1  hour  of  debate. 

The  Ford  fix  strikes  the  controver- 
sial Miller  language  in  the  bill  dealing 
with  teacher  certification  and  adds  a 
new  section  in  title  9  which  states. 
"Nothing  in  this  act  shall  be  construed 
to  affect  home  schools." 

Mr.  ARMEY'S  amendment  is  what  I 
would  call  a  super-fix  in  that  it  con- 
tai/is  a  new  section  in  title  9  which 
reads,  and  I  quote: 

Nothing  in  this  Act  shall  be  construed  to 
permit,  allow,  encourage  or  authorize  any 
federal  control  over  any  aspect  of  any  pri- 
vate, religious,  or  home  school  that  does  not 
receive  funds  or  does  not  participate  in  pro- 
grams or  services  under  this  Act.  "*^ 

I  want  to  emphasize  that  these 
amendments  are  mutually  exclusive. 
That  is.  this  is  not  a  so-called  king-of- 
the-hill  rule  that  advantages  one 
amendment  over  the  other.  Members 
can  vote  for  both  and  both  can  be 
adopted  as  part  of  the  final  bill. 

I  want  to  commend  Chairman  FORD. 
Subcommittee  Chairman  KiLDEE  and 
Mr.  ARMEY  on  agreeing  to  this  proce- 
dure. I  also  want  to  praise  Chairman 
Mo.\KLEY  and  the  rest  of  the  Rules 
Committee  members  on  establishing 
this  process  that  will  allow  us  to  deal 
with  this  controversy  upfront,  today  so 
that  those  concerned  about  this  matter 
will  not  have  to  wait  until  next  week 
for  a  final  resolution  of  the  problem. 

And.  as  a  side  benefit.  I  might  add, 
the  House  telephone  system  should 
also  be  back  to  normal  after  today. 

I  do  not  know  of  any  issue  in  recent 
time  that  has  generated  so  much  con- 
stituent awareness,  concern  and  phone 
traffic  as  this  one. 

The  American  people,  by  the  tens  of 
thousands,  have  flooded  both  our  dis- 
trict and  Washington  offices  with 
phone  calls  and  faxes. 

I  am  pleased  to  report  that  the  peo- 
ple have  spoken,  and  the  House  has 
gotten  the  message.  And  1  am  con- 
fident that  We  will  deal  with  the  prob- 
lem today  to  the  satisfaction  of  those 
who  are  vitally  concerned  about  home 
schooling  and  private  and  parochial 
schools. 

There  are  those  who  have  character- 
ized this  as  an  unnecessary  solution  to 
a  nonexistent  problem.  But  I  don't 
agree  with  that  assessment. 

Anyone  who  has  ever  had  any  experi- 
ence with  the  Federal  bureaucrats  who 
write  the  regulations  to  implement  our 
laws  knows  just  how  legitimate  some 
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of  the  fears  expressed  over  this  legisla- 
tion are. 

Any  time  we  leave  any  loopholes  or 
ambiguous  language  in  the  laws  we 
enact,  the  regulation-writers  down- 
town often  manage  to  stretch  and  bend 
those  laws  so  out  of  shape  that  we  do 
not  even  recognize  them.  How  many 
times  have  we  seen  this  happen  and 
had  to  come  back  and  pass  a  new  law 
to  clarify  the  original  law  in  order  to 
eliminate  pernicious  regulations? 

So  this  was  not  a  matter  of  public 
misperception,  even  if  it  was  a  problem 
of  inadvertent  and  ambiguous  legisla- 
tive draftsmanship.  The  concerns  of 
the  people  are  very  legitimate  given 
the  potential  harm  that  can  be  done  in 
implementing  these  provisions  by  way 
of  regulations  written  by  unelected  bu- 
reaucrats with  different  agendas  than 
ours. 

And  those  concerns  run  as  deep  in  my 
congressional  district  in  New  York  as 
tiic  uistrict  is  long — i uiiiiiiig  tis  it  dues 
from  New  York  City  up  to  Montreal 
along  the  Hudson  Valley. 

My  district  has  both  a  large  private 
and  parochial  school  population  as  well 
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as    a    large    number    of   families 
teach  their  children  at  home. 

The  families  who  teach  their  children 
at  home  were  especially  concerned  that 
this  bill  would  place  an  impossible  bur- 
den on  them  by  requiring  certification 
in  specific  subject  areas,  and  thereby 
force  them  to  send  their  children  to 
public  schools. 

My  district  offices  alone  have  re- 
ceived well  over  a  thousand  phone  calls 
from  these  concerned  parents  who  are 
members  of  such  organizations  as 
North  Country  Homeschoolers,  and 
New  York  State  Loving  Education  at 
Home. 

Believe  me,  if  those  parents  teach 
their  children  as  well  as  they  are  orga- 
nized, which  I  am  sure  they  do.  then 
their  kids  are  getting  a  great  edu- 
cation. 

Home-schooling  is  not  an  area  for  the 
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into,  and  I  am  glad  we  will  be  able  to 
put  a  stop  to  any  possibility  of  that  by 
adopting  the  Ford  and  Armey  amend- 
ments. 

OPEN  VERSUS  RESTRICTIVE  RULES:  103D  CONG 
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1  urge  my  colleagues  to  support  this 
rule  and  to  support  the  Ford  and 
Armey  amendments. 
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D  1040 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I  ad- 
vise the  gentleman  from  New  York 
that  we  have  no  requests  for  time  on 
our  side. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  a 
very,  very  valuable  member  of  the 
Committee  on  Rules,  the  gentleman 
from  Sanibel.  FL,  Mr.  Goss. 

Mr.  GOSS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  this  time  to  me. 
Mr.  Speaker,  believe  it  or  not,   the 
sound   of  my   phones   ringing   off  the 
hook  this  week  was  music  to  my  ears — 
because  Americans  from  all  over  were 
calling  to  urge  an  open  rule.   Phones 
were    ringing    in    offices    of   majority 
Members  as  well   and  it  worked?   We 
have  an  open  rule.  For  months.  Repub- 
licans on   the   Rules  Committee  have 
been  raising  the  issue  about  the  impor- 
tance of  the  rules  that  govern  debate  ir« 
this  House.   We  have  made  the   point 
that  process  is  substance  in  the  House 
of     Representatives— and     that     open 
rules  are  the  basis  for  true  deliberative 
democracy.  We've  complained  bitterly 
about  restrictive  rules  that  shut  down 
debate  and  stifle  Members"  efforts  to 
improve  legislation.  Well  this  week  we 
had  a  real  breakthrough— we  had  thou- 
sands of  Americans  calling  their  Con- 
gressmen  and   demanding   support   for 
an   open   rule.   People   understood   the 
importance  of  allowing  all  good  ideas 
that  relate  to  the  education  of  our  chil- 
dren—which concerns  every  family  in 
this  country— to  be  considered  by  this 
House.  I  commend  Chairman  Moakley 
and  Chairman  Ford  for  their  willing- 
ness to  support  an  open  rule  on  H.R.  6. 
I  encourage  them— and  all   the  chair- 
men of  the  committees  in  this  House — 
to  recognize  that  open  rules  need  not 
be  scary   things   to  be  avoided  at  all 
costs.  Perhaps  we  may  see  more  open 
rules  in  the  days  and  weeks  ahead.  I 
sure  hope  so.  Hopefully,  without  tele- 
phone calls  as  we  have  seen   on  this 
issue. 

H.R.  6  is  a  complicated  bill  that 
seeks  to  spend  $10.5  billion  of  tax- 
payer's money.  We  all  want  to  improve 
the  education  we  give  our  children— 
but  we  have  legitimate  differences  of 
opinion  about  how  best  to  reach  that 
goal.  I  oppose  H.R.  6  in  its  present  form 
because  I  think  it  is  too  much  Govern- 
ment and  too  much  interference  into 
the  decisionmaking  of  local  school 
boards  and  communities.  The  bill  con- 
tains a  very  expensive  unfunded  man- 
date, benignly  labeled  "opportunity-to- 
learn  standards,"  that  will  straight- 
jacket  our  school  systems  and  divert 
their  limited  resources.  The  bill  also 
contains  highly  controversial  language 
that  could  put  an  end  to  home  school- 
ing in  some  States— langauge  I  under- 
stand we  will  have  the  chance  to  cor- 
rect through  the  Armey  amendment, 
which  this  rule  allows. 


Finally,  H.R.  6  contains  funding  dis- 
tribution formulas  that  depend  on  a 
highly  subjective  definition  of  "pov- 
erty districts."  This  could  end  up 
wreaking  real  havoc  in  areas  like 
southwest  Florida,  where  those  people 
truly  in  need  will  fall  between  the 
cracks.  Mr.  Speaker,  I  support  this 
open  rule— because  it  gives  us  a  chance 
to  improve  this  bill. 

Mr.  SOLOMON.  Mr.  Speaker.  I  take 
it  the  gentleman  from  California  [Mi». 
BEILENSON]  still  does  not  have  addi- 
tional speakers.  So,  Mr.  Speaker,  let 
me  just  say  that  here  in  Washington 
we  have  several  new  residents  frorri  the 
great  State  of  Arkansas;  one  occupies 
the  White  House,  and  I  very  rarely 
agree  with  him.  But  another  is  a  very 
dynamic  new  Member  of  Congress  from 
Pine  Bluff,  AR,  Mr.  J.\Y  Dickey. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Arkansas  [Mr.  DiCKEY]. 

Mr.  DICKEY.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  what  I  am  concerned 
about  is  H.R.  6.  As  it  stands  right  now. 
it  ought  to  be  voted  against  and  turned 
down  in  this  body.  What  I  am  thankful 
for  is  two  things:  One  is  that  someone 
thought  ill  enough  of  this  bill  to  put 
into  it  that  schoolteacher  certification 
was  necessary.  What  this  did — and  the 
second  reason  I  am  thankful— that  is, 
the  people  of  America  raised  up.  par- 
ticularly in  Arkansas,  and  overwhelm- 
ingly complained  about  teacher  certifi- 
cation, taking  education  away  from 
the  families,  away  from  neighborhood  ■ 
schools  and  from  private  schools  and 
even  the  public  schools.  I  am  thankful 
for  that. 

What  we  have  here  is  an  intrusion  of 
Government  trying  to  come  in  and 
take  the  very  essence  of  our  edu- 
cational system  and  dash  it  against  the 
walls,  taking  control  of  everything, 
even  the  facilities.  That  is,  whether  or 
not  we  have  enough  chalk,  whether  or 
not  we  have  enough  paper,  whether  or 
not  we  have  enough  buildings,  that 
sort  of  thing.  It  is  something  that  we 
are  going  away  from  at  home  and  to- 
ward in  Washington. 

I  am  thankful  for  the  many,  many 
people  who  have  called  and  said  "no" 
to.  this  intrusion  of  Government  and 
"yes"  to  our  control  by  families. 

I  am  thankful  for  that,  and  I  am 
proud  to  be  a  representative  of  that 

cause. 

Mr.  SOLOMON.  Mr.  Speaker,  we  are 
missing  a  couple  of  speakers,  and  if 
they  do  not  get  here  on  time,  then,  if 
the  gentleman  from  California  [Mr. 
BEILENSON]  has  no  further  requests  for 
time.  I  yield  back  the  balance  of  our 
time  OH  our  side  of  the  aisle  and  urge 
passage  of  the  rule. 

Mr.  BEILENSON.  Mr.  Speaker,  we 
have  no  requests  for  time  either,  and  I 
yield  back  the  balance  of  my  time.  I 
urge  my  colleagues  to  adopt  the  rule, 
and  I  move  the  previous  question  on 
the  resolution. 
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The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
SHARP).  Pursuant  to  House  Resolution 
366  and  rule  XXIII,  the  Chair  declares 
the  House  in  the  Committee  of  the 
While  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  H.R.  6. 

The  Chair  designates  the  gentleman 
from  North  Carolina  [Mr.  Price],  as 
chairman  of  the  Committee  on  the 
Whole  and  requests  the  gentleman 
from  California  [Mr.  BEILENSON],  to  as- 
sume the  chair  temporarily. 
D  1047 

IN  The  co.MMrrTEE  of  the  whole 
Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  6)  to  ex- 
tend for  6  years  the  authorizations  of 
appropriations  for  the  programs  under 
the  ElemenLary  and  Secuiiuary  Edu- 
cation Act  of  1965.  and  for  certain  other 
purposes  with  Mr.  Beilenson  (chair- 
man pro  tempore)  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN  pro  tempore  (Mr. 
BEILENSON).  Pursuant  to  the  rule,  the 
bill  is  considered  as  having  been  read 
the  first  time. 

Under  the  rule,  the  gentleman  from 
Michigan  [Mr.  FORD]  will  be  recognized 
for  1  hour,  and  the  gentleman  from 
Pennsylvania  [Mr.  (jOODLING]  will  be 
recognized  for  1  hour. 
.  The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  FoRD]. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume.  I  rise  in  support  of  H.R.  6. 
Improving  America's  Schools  Act  of 
1994. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent to  yield  the  majority's  debate 
time  to  the  gentleman  from  Michigan 
[Mr.  Kildee].  chairman  of  the  sub- 
committee, who  has  labored  so  long 
and  well  to  put  together  this  bill  and 
bring  it  to  the  floor;  and  further,  that 
he  have  authority,  when  the  gentleman 
from  New  York  [Mr.  OwENS]  arrives,  to 
yield  10  minutes  of  the  majority's  de- 
bate time  to  the  gentleman  from  New, 
York  [Mr.  Owens]. 

The  minority  may  want  to  divide 
their  time  in  the  same  way. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 
There  was  no  objection. 
Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, in  the  89th  Congress.  1965,  my 
first  year  here,  we  created  the  Elemen- 
tary and  Secondary  Education  Act, 
which  we  are  reauthorizing  for  the 
ninth  time  today.  I  am  extremely 
pleased  that  in  the  103d  Congress,  my 
last  Congress,  we  are  making  the  most 
important  changes  in  the  act  since  we 
first  passed  it.  We  are  bringing  it  into 
position  where  it  will  serve  well,  and 
adjust  well  to  the  21st  century. 
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H.R.  6  reauthorizes  the  Elementary 
and  Secondary  Education  Act  of  1965 
and  related  programs  that  have  been 
added  over  the  years  to  make  them 
more  complementary  to  local  and 
State  reform  efforts. 

I  want  to  compliment  the  ranking 
Republicans  on  my  committee  for  their 
cooperation,  as  in  each  of  the  previous 
eight  reauthorization  bills,  so  that  we 
are  able  to  bring  a  bill  to  the  floor  that 
is  a  product  of  a  bipartisan  give-and- 
take. 
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I  just  heard  a  member  of  the  Com- 
mittee on  Rules  talking  about  a  poison 
pill  in  the  bill  which  is  not  there  any- 
more, or  will  not  be  there,  because  the 
Republicans.  Democrats,  and  the  ad- 
ministration got  together  late  last 
evening  and  came  to  an  agreement 
amongst  themselves  on  opportunity-to- 
learn  standards.  I  have  cleared  that 
agreement  this  morning  with  the  rank- 
ing Republican  on  the  committee. 
There  is  no  longer  an  issue  between  us. 
and  will  not  be.  as  people  will  discover 
during  the  day. 

Finally.  Mr.  Chairman.  I  would  like 
to  observe  what  this  bill  is  not.  I  heard 
on  the  radio  a  little  while  ago  an  an- 
nouncement that  the  Congress  was  de- 
batir^g  a  bill  to  license  home  schooling. 
Congress  has  nothing  to  do  with  the 
question  of  home  schooling.  Compul- 
sory school  attendance  laws  are  State 
laws,  and  they  vary  only  by  virtue  of 
the  maximum  age  to  which  parents  are 
in  a  public  or  private  accredited 
school. 

Mr.  Chairman,  it  has  nothing  to  do 
with  the  Federal  Government.  The 
Federal  Government  has  no  business 
now.  and  it  has  never  had  any  business, 
trying  to  tell  the  States  how  to  run 
their  compulsory  school  attendance 
laws,  and  we  would  not  make  that  at- 
tempt here.  There  was  unfortunate  lan- 
guage adopted  in  the  committee  that 
was  ambiguous  enough  so  that  it  could 
be.  as  it  has  been,  misconstrued  to 
apply  to.  quote,  "home  schools",  what- 
ever those  are.  In  my  State  that  is 
somebody  who  disobeys  the  compulsory 
school  attendance  law  and  keeps  their 
child  at  home  instead  of  sending  them 
to  school.  But,  be  that  as  it  may.  they 
feel  they  have  the  privilege  to  do  that, 
and  they  can  argue  with  their  own 
State  about  whether  that  is  permitted. 
We  do  not  try  to  settle  that  one  way  or 
another  here,  and  I  hope  we  will  not 
try  to  create  the  impression  today  that 
we  are  settling  that  argument  one  way 
or  another  because  it  is  none  of  the 
Federal  Government's  business,  frank- 
ly, how  the  States  regulate  compulsory 
school  attendance. 

Mr.  Chairman,  t  rise  in  support  of  H.R.  6. 
the  Improving  America's  Schools  Act. 

The  89th  Congress — my  first — created  the 
Elementary  and  Secondary  Education  Act.  I 
am  extremely  pleased  that  In  the  104th  Con- 
gress—my last — we  are  to  make  the  most  im- 


portant  changes    in   the    act    since   we    first 
passed  it. 

H.R.  6  reauthonzes  the  Elementary  and 
Secondary  Education  Act  of  1965  and  related 
programs  to  make  them  more  complementary 
to  local  arxJ  State  reform  efforts.  Much  has 
changed  in  the  29  years  of  these  programs. 
These  reforms  will  carry  us  into  the  21  st  cen- 
tury. 

The  bill  adopts  the  Clinton  administration's 
proposal  for  reauthorizing  these  important  pro- 
grams with  minor  modifications.  The  President 
and  Secretary  Riley  have  done  an  outstanding 
job  of  thinking  through  how  best  the  Federal 
Government  can  help  improve  our  Nation's 
public  schools. 

This  legislation  uses  systemic  reform  devel- 
oped in  the  Goals  2000:  Educate  America  Act 
as  the  basis  of  all  ESEA  programs  That  is,  all 
programs  in  H.R.  6  shall  help  students 
achieve  high  academic  standards. 

The  largest  Federal  aid  program  to  elemen- 
tary and  secondary  education  is  chapter  1, 
which  we  are  restoring  to  its  original  name  of 
title  I.  It  remains  our  primary  vehicle  to  assist 
low-achieving  students.  But  under  the  bill,  title 
I  is  dramatically  changed.  Its  success  will  be 
judged  on  the  basis  of  benefiting  students' 
achieving  high  academic  standards,  not  their 
scores  on  multiple-choice  tests. 

Moreover,  school  districts  and  schools  are 
given  greater  flexibility  to  implement  title  I 
through  the  schoolwide  programs  option  and 
the  granting  of  various  waivers.  Over  the  5 
years  of  the  authonzation,  the  proportion  of 
children  in  poverty  required  to  quality  for  title 
I  schoolwide  projects  will  drop  from  75  to  60 
percent.  H.R.  6  also  grants  the  Secretary  of 
Education  broad  authority  to  waive  statutory 
and  regulatory  requirements  that  impede  the 
ability  of  States  and  school  districts  to  achieve 
the  goals  of  the  act.  And  prescriptive  Federal 
requirements  governing  assessments  have 
been  eliminated. 

In  exchange  for  increased  flexibility, 
schools,  and  school  districts  will  be  held  ac- 
countable for  student  achievement.  Their 
progress  will  iDe  measured  by  high-quality 
State  assessments. 

Schools  that  make  inadequate  progress  for 
3  consecutive  years  will  be  subject  to  correc- 
tive action  by  the  school  district.  Corrective  ac- 
tion may  include  reduced  decisionmaking  au- 
thority at  the  school,  alternate  governance,  re- 
ordering of  school  staff,  and  granting  of  stu- 
dents transfers  to  other  schools  in  the  district. 

For  the  first  time,  school  distncts  will  be  held 
accountable  for  the  gains  of  title  I  children. 
School  districts  whose  students  fail  to  make 
adequate  progress  toward  the  State  standards 
for  4  consecutive  years  shall  be  subject  to  cor- 
rective action  by  the  State.  Corrective  action  In 
this  instance  may  include  dismissing  or  reas- 
signing school  district  employees,  the  appoint- 
ment of  a  receiver  or  trustee  to  administer  the 
district,  and  removal  of  a  school  from  the  dis- 
trict's jurisdiction.  All  these  actions  would  have 
to  be  consistent  with  applicable  State  laws. 

Finally,  the  formula  for  distributing  title  I 
funds  has  been  modified  so  that  all  new  ap- 
propriations will  be  better  targeted  to  areas 
with  high  concentrations  of  poverty.  In  other 
words,  it  maintains  the  current  formula  at  1994 
appropriations  levels  and  applies  a  greater 
proportion  of  any  new  funding  to  high-poverty 


areas.  I  am  proud  of  our  agreement  on  the 
formula  The  Committee  on  Education  and 
Labor  approved  it  40  to  2,  drawing  support 
from  Memt>ers  representing  diverse  geo- 
graphic and  demographic  areas. 

H.R,  6  includes  other  important  initiatives. 
The  Eisenhower  Mathematics  and  Science 
Education  Act  has  been  expanded  to  encom- 
pass professional  development  in  all  core  aca- 
demic subjects.  A  new  technology  program 
will  help  schools  bring  their  classrooms  into 
the  modern  era.  New  authority  is  provided  for 
oans  to  build  and  renovate  schools,  a  crying 
need  in  many  districts.  Finally,  the  bill  reau- 
thorizes the  Bilingual  Education  Act.  Magnet 
Schools,  Drug  Free  Schools  and  Communities 
Act,  and  Impact  Aid, 

Mr.  Chairman,  these  programs  are  the  sum 
of  Federal  support  for  elementary  and  secon^j- 
ary  education,  H  R.  6  builds  on  our  three  dec- 
ades of  experience  and  represents  a  step  for- 
ward by  setting  a  coherent  framework  for  Fed- 
eral aid  and  by  granting  States,  school  dis- 
tricts, and  schools  increased  flexibility  in  ex- 
ciianye  fur  yrediei  dccuuiiidbiiiiy. 

I  urge  my  colleagues  to  vote  for  the  bill. 

Mr.  Chairman.  I  am  inserting  m  the  RECORD 
at  this  point  an  exchange  of  correspondence 
between  me  and  the  Honorable  Ronald  V 
Dellums,  chairman  of  the  Committee  on 
Armed  Services,  concerning  a  jurisdictional 
matter;  and,  I  express  my  appreciation  to 
Chairman  Dellums  for  his  cooperation  in 
bringing  H.R.  6  to  the  floor; 

Committee  on  Education  and 
Labor.  House  of  Representa- 
tives, 

Washington.  DC.  February  3, 1994. 
Hon.  Ronald  V.  Dellums, 
Chairman.  Committee  on  Armed  Services,  House 
of  Representatives.  Washington,  DC. 

Dear  Mr.  Chairman:  As  we  discussed  last 
evening,  the  Subcommittee  on  Elementary, 
Secondary,  and  Vocational  Education  adopt- 
ed an  amendment  requiring  that  the  pay- 
ments for  military-related  children  under 
the  Impact  Aid  Program  be  provided  by  the 
Secretary  of  Defense.  Mrs.  Mink,  from  Ha- 
waii, offered  this  amendment  as  the  Sub- 
committee considered  H.R.  6,  a  bill  to  extend 
the  Elementary  and  Secondary  Education 
Act  (ESEA).  the  Impact  Aid  FYogram.  and 
related  Acts,  during  mark  up  Tuesday. 

This  letter  is  to  respectfully  request  that 
your  Committee  waive  a  jurisdictional  claim 
to  consider  that  amendment  in  H.R.  6.  We 
would  very  much  appreciate  your  favorable 
consideration  of  this  request  since  it  will  ex- 
pedite passage  of  our  legislation. 

Mrs.  Mink  offered  this  amendment  and  the 
Subcommittee  adopted  it  because  of  a  feel- 
ing on  our  part  that  the  responsibility  for 
children  of  military  and  civilian  personnel  of 
the  Department  of  Defense  ought  to  be  borne 
by  that  Department.  We  especially  believe 
this  is  true  now  that  the  military  is  reas- 
signing so  many  personnel  as  it  closes  bases 
and  shifts  responsibilities.  The  effect  of 
these  actions  is  to  place  very  large  burdens 
on  school  districts,  and  unfortunately  the 
U.S.  Department  of  Education  has  not  been 
able  to  secure  adequate  appropriations  to  al- 
leviate the  old  or  the  new  burdens. 

Further,  the  Committee  on  Education  and 
Labor  believes  that  the  shift  of  this  respon- 
sibility to  the  Defense  Department  will 
allow  us  to  add  money  to  the  ESEA  Title  I 
formula.  The  formula  adopted  by  the  Sub- 
committee on  Tuesday  concentrates  "new" 
dollars  on  schools  with  high  levels  of  pov- 
erty. 
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Thank  you  again  for  your  cooperation  in 
this  matter.   We   look   forward   to  working 
with  you  in  the  future. 
With  kind  regards. 
Sincerely. 

WILLIAM  D.  Ford. 

Chairman. 

House  of  Representatives, 
commntee  on  armed  services, 
Washington.  DC.  February  8,  1994. 
Hon.  William  D.  Ford, 

Chairman.  Committee  on  Education  and  Labor. 
House  of  Representatives.  Washington.  DC. 

Dear  Mr.  Chairman:  I  am  in  receipt  of 
your  letter  asking  that  the  Committee  on 
Armed  Services  waive  any  claim  to  referral 
of  the  bill.  H.R.  6.  that  might  result  from 
provisions  added  to  the  bill  during  mark-up 
in  your  committee.  In  particular,  I  under- 
stand that  the  bill  harteeen  amended  in  sub- 
committee to  include  a  provision  directing 
the  Secretary  of  Defense  to  transfer  the 
total  amount  of  funds  needed  to  administer 
the  Impact  Aid  program. 

Please  understand  that  several  Members  of 
the  Armed  Services  Committee  represent 
congressional  districts  that  include  school 
districts  affected  by  the  Impact  Aid  pro- 
gram, and  they  have  a  keen  interest  in  this 
program.  In  addition,  the  Readiness  Sub- 
committee is  presently  engaged  in  a  thor- 
ough review  of  all  DoD  spending  and  perspec- 
tives on  educational  matters  which  they 
plan  to  address  during  consideration  of  the 
fiscal  year  1994  budget, 

A  cursory  polling  of  the  Members  show 
that  they  would  not  be  agreeable  to  waiving 
jurisdiction  over  this  issue  given  this  long 
standing  interest  in  this  matter  and  the  sig- 
nificant change  to  the  funding  structure  of  a 
major  program  this  amendment  provides 
without  first  careful  analysis  and  consider- 
ation of  the  issue.  For  these  reasons  I  find 
myself  precluded  from  unilateral  action  on 
my  part  to  granting  your  request  and  feel 
that  this  dicutes  that  I  bring  this  matter  up 
formally  before  the  Members  of  the  commit- 
tee. 

I  appreciate  your  effort  to  work  coopera- 
tively on  this  matter,  and  I  am  ready  to 
work  with  you  toward  a  resolution  of  this 
issue  in  a  way  that  satisfies  the  concerns  of 
both  of  our  committees.  I  regret  that  the 
present  circumstances  preclude  a  more  fa- 
vorable reply.  I  look  forward  to  talking  to 
you  personally  on  this  matter. 
Sincerely. 

Ronald  V.  Dellums. 

Chairman. 

COMMnTEE       on       EDUCATION       AND 

Labor,    House   of   Representa- 
tives. 

Washington,  DC,  February  11,  1994. 
Hon.  Ronald  v.  Dellums. 
Chairinan.  Committee  on  Armed  Services.  House 
of  Representatives.  Washington,  DC. 

Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  February  8,  1994.  concerning  the 
provision  in  H.R.  6,  the  Improving  America's 
Schools  Act  of  1994,  as  ordered  reported, 
which  seeks  to  make  the  Department  of  De- 
fense responsible  for  funding  Impact  Aid. 

I  acknowledge  the  jurisdictional  interest 
of  the  Committee  on  Armed  Services  in  this 
provision  as  evidenced  by  my  letter  to  you  of 
February  3.  I  do.  however,  continue  to  urge 
you  to  forego  requesting  sequential  referral 
of  the  bill  as  that  would  necessarily  delay  its 
consideration  in  the  House.  I  will  be  pleased 
to  support  a  request  that  the  Committee  on 
Rules,  in  fashioning  a  rule  for  H.R.  6.  provide 
that  the  provision  in  question  be  stricken 
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prior  to  House  consideration  of  the  bill.  In 
other  words,  the  text  before  the  House  would 
not  contain  that  language.  In  addition,  it  is 
my  intention  to  seek  a  rule  for  consideration 
of  the  bill  which  permits  all  amendments 
otherwise  in  order  under  the  Rules  of  the 
House,  and  affords  no  special  status  to  any 
particular  amendment.  The  only  limitation 
on  amendments  I  might  request  would  be  a 
preprinting  requirement.  Finally,  our  cor- 
respondence would  be  included  in  this  Com- 
mittee's report  to  acknowledge  the  Commit- 
tee on  Armed  Services'  jurisdictional  claim. 

Thank  you  for  your  consideration  and  co- 
operation. 

With  kind  regards. 
Sincerely, 

William  D.  Ford. 

Chairman. 

House  of  Representatives, 
commntee  on  armed  services, 
Washington.  DC.  February  IS,  1994. 
Hon.  William  D.  Ford. 

Chairman.  Committee  on  Education  and  Labor. 
House  of  Representatives.  Washington.  DC. 
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letter  of  February  11  asking  that  the  Com- 
mittee on  Armed  Services  forego  its  request 
for  sequential  referral  of  H.R.  6,  a  bill  which, 
as  reported,  includes  a  provision  designed  to 
make  the  Department  of  Defense  responsible 
for  funding  the  Impact  Aid  Program. 

In  recognition  of  your  committee's  desire 
to  bring  this  legislation  expeditiously  before 
the  House  of  Representatives,  the  Committee 
on  Armed  Services  will  not  insist  upon  its 
claim  to  have  H.R.  6  sequentially  referred. 
However,  this  action  is  not  to  be  interpreted 
as  waiving  this  committee's  jurisdiction 
over  the  provisions  in  question.  This  agree- 
ment is  conditioned  upon  your  promises  to 
support  a  request  to  the  Committee  on  Rules 
that  the  so  called  -Mink  amendment"  be  re- 
moved from  the  bill  that  is  to  be  considered 
by  the  House  or  the  Committee  of  the  Whole 
and  to  seek  a  rule  that  affords  no  special  sta- 
tus or  protection  to  this  or  any  other  amend- 
ment filed  for  preprinting.  Moreover,  in  the 
event  that  the  Mink  amendment  should  be  so 
filed  and  ultimately  pass  the  House,  this 
committee  will  seek  to  be  appointed  con- 
ferees for  this  and  other  provisions  within  its 
legislative  jurisdiction  during  any  House- 
Senate  conference. 

I  appreciate  your  including  our  correspond- 
ence on  this  matter  in  your  report  on  H.R.  6. 
and  would  further  ask  that  it  be  included  as 
a  part  of  the  record  during  consideration  of 
this  bill  by  the  House. 

Thank  you  for  your  cooperation  and  atten- 
tion to  this  matter.  I  look  forward  to  work- 
ing with  you  during  consideration  of  this 
legislation. 

Sincerely. 

Ronald  V.  Dellums, 

Chairman. 


Mr.  KILDEE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  H.R.  6.  the  Improving 
America's  Schools  Act  of  1994.  reau- 
thorizes and  amends  most  of  the  Fed- 
eral Government  programs  that  pro- 
vide assistance  to  elementary  and  sec- 
ondary education  in  our  country.  The 
majority  of  these  programs  are  in- 
cluded in  the  Elementary  and  Second- 
ary Education  Act  of  1965.  and  it  would 
provide  approximately  $10  billion  of  as- 
sistance to  States  and  local  school  dis- 
tricts in  fiscal  year  1994.  and  hopefully 
more  in  1995. 
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The  largest  of  these  programs,  title  I, 
provides  funding  to  over  90  percent  of 
the  school  districts  in  the  country. 
Other  programs  authorized  by  H.R.  6 
include  Even  Start  and  migrant  edu- 
cation, the  Magnet  Schools  Assistance 
Act.  Indian  education,  an  expanded 
Dwight  D.  Eisenhower  Professional  De- 
velopment Program,  chapter  2,  the 
Jacob  K,  Javits  Gifted  and  Talented 
Program.  Impact  Aid  and  the  National 
Education  Statistics  Act,  The  bill  is 
the  basic  Federal  education  bill. 

Much  attention  has  been  focused  re- 
cently on  one  aspect  of  it,  but  the  bill 
is  901  pages  long.  The  gentleman  from 
Pennsylvania  [Mr.  Goodling]  and  I 
have  worked  many,  many  months  over 
this  bill. 

The  authorization  for  12  existing  pro- 
grams. Mr.  Chairman,  are  not  extended 
in  H.R.  6.  Those  programs  are  elimi- 
nated. 

The  purpose  of  H  R.  6  is  not  only  to 
extend  the  life  of  programs,  but  to  re- 
shape them.  Most  of  these  programs 
were  developed  in  the  1960's,  before  the 
current  wave  of  school  reform  began.  It 
is  time  for  them  to  be  updated  so  that 
they  can  better  assist  States  and  local 
school  districts  in  their  efforts  to  re- 
form public  schools. 

And  I  say  "assist"  because  I  always 
believed  that  education  is  a  local  func- 
tion, a  State  responsibility,  and  a  very, 
very  important  Federal  concern,  and 
we  want  to  exercise  that  concern  very 
sensitively. 

The  bill  which  established  the  De- 
partment of  Education  forbade  us  to 
get  involved  in  the  matter  of  curricu- 
lum. 

Last  year  the  House  passed  the  Goals 
2000.  Educate  America  Act.  which  es- 
tablishes a  new  framework  for  the  Fed- 
eral Government  to  provide  school  re- 
form assistance.  H.R.  6  helps  to  fill  in 
the  framework  by  refashioning  Federal 
programs  so  that  they  are  an  integral 
part  of  State  and  local  school  reform 
efforts. 

One  of  the  primary  reflections  of  this 
is  the  proposed  revision  of  the  title  I 
formula.  H.R.  6  proposes  to  distribute 
title  I  funds  in  two  parts:  First,  an 
amount  equal  to  the  fiscal  year  1994  ap- 
propriation will  be  distributed  accord- 
ing to  the  formula  in  current  law.  in- 
cluding the  current  law  requirement 
that  10  percent  of  the  funds  be  allo- 
cated using  the  concentration  grant 
formula.  Now.  Mr.  Chairman,  funds  In 
excess  of  that  fiscal  year  1994  appro- 
priation will  be  distributed  through  a 
new  weighted  student  formula  where 
everyone  would  get  a  portion  of  the  in- 
creased appropriations,  where  students 
in  areas  of  greater  concentrations  of 
poverty  would  receive  more. 

Other  major  changes  included  for  the 
first  time:  Tying  the  achievement  of 
title  I  students  to  high  State  stand- 
ards, and  allowing  schoolwide  pro- 
grams to  combine  other  Federal  edu- 
cation funds  with  the  title  I  funds  for 
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more  coordinatingr  programs  serving  all 
children.  We  also  replace  existing  bur- 
densome testing  requirements  with  a 
more  sensible  system  based  on  State 
assessments,  and  we  also  make  it  easi- 
er to  serve  limited  English  proficient 
and  disabled  children  in  title  I  pro- 
grams. 

The  heart  of  this  program  is  to  de- 
mand greater  education  achievement 
in  exchange  for  much  more  freedom  in 
the  use  of  Federal  funds,  and  the  gen- 
tleman from  Pennsylvania  [Mr.  GooD- 
LING]  has  been  fighting  for  that  free- 
dom for  many,  many  years.  He  has 
been  talking  flexibility  for  many, 
many  years,  and  with  his  help  and 
input  we  have  put  a  great  deal  more 
flexibility  into  this  bill.  As  a  matter  of 
fact,  the  whole  bill  can  be  summed  up 
in  two  words:  •'flexibility"  and  "ac- 
countability." The  legislation  is  re- 
plete with  provisions  giving  educators 
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grams,  to  use  Federal  aid  in  whatever 
fashion  is  needed  to  improve  education 
and  to  seek  waivers  from  rules  and  reg- 
ulations whenever  it  is  necessary  to 
improve  achievement.  But  the  account- 
ability with  that  flexibility  is  equally 
clear.  If  educational  gains  are  not 
achieved,  then  school  districts  are  ex- 
pected to  help  schools  improve,  and.  if 
there  is  still  no  success,  then  States 
are  expected  to  intervene  to  secure  the 
results. 

H.R.  6  calls  for  the  most  important 
changes  in  Federal  aid  to  elementary 
and  secondary  education  since  that  as- 
sistance was  first  substantially  estab- 
lished in  the  1960's,  the  first  year  of 
Chairman  Ford's  membership  in  the 
Congress  and  on  the  committee.  The 
whole  purpose  is  to  make  Federal  pro- 
grams part  and  parcel  of  school  reform 
for  all  children  instead  of  being  sepa- 
rate programs  for  special  children,  and 
that  flexibility  will  help  in  that  fash- 
ion. 

Mr.  Chairman,  by  passing  this  legis- 
lation the  Congress  will  give  a  substan- 
tial boost  to  improving  education  for 
all  children,  including  those  who  have 
too  often  been  forgotten. 

Mr.  Chairman.  I  truly  believe  that  we 
are  involved  in  the  most  important  re- 
authorization since  this  program  was 
first  enacted  in  1965,  and  I  want  to 
thank  all  the  members  of  the  Commit- 
tee on  Education  and  Labor,  and  their 
staffs,  for  the  many  hours  of  work  that 
have  gone  into  developing  this  bill. 

I  want  to  thank  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  who  is 
the  ranking  Republican  member  of  the 
full  committee  and  the  ranking  Repub- 
lican member  of  the  subcommittee.  He 
is  tough,  he  is  hard,  but  he  loves  edu- 
cation, and  we  have  fought  some  bat- 
tles, and  he  has  a  great  deal  of  Mr. 
Goodling  in  this  bill. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 


Mr.  Chairman.  I  really  looked  for- 
ward to  this  session  of  Congress  pri- 
marily because  I  knew  we  were  going 
to  be  reauthorizing  ESEA,  and  Head 
Start.  I  looked  forward  to  doing  that 
because  others  seem  to  be  joining  in 
my  crusade  to  bring  about  quality  in 
these  two  areas.  In  the  past.  Mr.  Chair- 
man, so  many  times  the  auditors  went 
out  only  to  look  to  see  whether  the 
pennies  went  to  where  someone 
thought  the  pennies  should  go.  No  one 
looked  to  see  whether  or  not  there  was. 
in  fact,  quality  in  the  programs. 

Mr.  Chairman.  I  am  not  condemning 
the  programs.  I  am  saying  the  pro- 
grams have  not  been  good  enough  in 
order  to  help  the  disadvantaged  become 
less  disadvantaged,  or  not  disadvan- 
taged at  all.  Therefore.  I  looked  for- 
ward to  the  fact  that  we  were  really 
going  to  emphasize  quality. 

We  have  spent  a  total  of  538  billion 

billion  on  Head  Start.  We  never  recom- 
pleted  any  Head  Start  Program,  and,  as 
I  said,  the  auditors  were  not  looking 
for  quality. 

Also,  Mr.  Chairman,  I  was  pleased 
that  many  were  joining  in  with  the 
flexibility  chorus  to  get  away  from  the 
idea  of  setasides  and  the  constant  idea 
that  categoricals  are  the  only  way  to 
go. 

D  1100 

Many  others  were  questioning  our 
micromanaging  public  education  from 
Washington,  DC,  and  I  was  happy  to 
hear  that. 

I  would  like  at  this  time  to  praise 
public  education.  We  spend  so  much 
time  bad-mouthing  public  education.  It 
would  be  well  if  all  Members  of  Con- 
gress would  spend  perhaps  a  month  in 
several  different  schools  all  day  long 
and  just  see  what  it  is  that  a  teacher 
has  to  go  through  in  a  day's  time.  We 
act  as  if  something  is  quite  different 
about  the  quality  that  comes  out  of  a 
public  school  than  what  used  to  come 
out.  I  went  to  a  2-room  eighth  grade, 
and  many  of  those  people  never  went 
beyond  the  eighth  grade. 

They  did  not  have  to  go  beyond  the 
eighth  grade;  they  went  out  and  got  a 
job.  Now  they  all  go  beyond  the  eighth 
grade,  and  it  makes  things  very,  very 
difficult. 

We  have  also  said  to  public  edu- 
cators, "You  have  to  do  everything 
parents  used  to  have  to  do."  and  that 
makes  it  very,  very  difficult  for  public 
educators. 

I  have  to  say  that  every  time  I  inter- 
view for  the  Academies,  each  year  the 
students  are  better  than  the  students 
before.  They  are  high-quality  students. 
So  I  want  to  make  sure  we  do  not  spend 
all  of  our  time  bad-mouthing  public 
education,  because  they  do  many 
things  well.  We  can  do  things  to  help 
them  do  things  better.  We  can  also  do 
things  to  hinder  their  opportunity  if 
we  try  to  micromanage  from  Washing- 
ton, DC. 


I  want  to  compliment  the  staffs  from 
both  sides,  as  Chairman  FoRD  and 
Chairman  Kildee  did. 

When  the  bill  left  the  staffs,  it  was 
an  outstanding  bill,  and  we  should  have 
quit  at  that  time.  We  should  have  let 
the  staffs  bring  the  bill  to  the  floor. 
Unfortunately,  we  had  a  subcommittee 
markup  and  a  full  committee  markup, 
and  then  the  members  got  all  involved 
in  the  situation  and  messed  up  the 
good  work  the  staffs  had  done  in  so 
many  instances.  We  are  going  to  cor- 
rect that,  hopefully,  but  unfortunately, 
that  did  happen. 

There  have  been  some  disappoint- 
ments. My  first  disappointment  came.  I 
guess,  when  the  administration  com- 
bined Eisenhower  math  and  science  and 
chapter  2  into  a  professional  develop- 
ment program.  There  are  many  pitfalls 
in  doing  that.  The  first  one.  of  course, 
is  that  there  are  very  few  good  models 
of  professional  development  out  there. 
My  fear  was.  as  I  said  to  Professor 
Smith,  that  the  same  people  who  sent 
the  teachers  out  initially  will  also  do 
this  great  professional  development 
program.  I  would  hate  to  see  that  hap- 
pen. As  I  said,  there  are  not  many  good 
models  out  there. 

Second,  we  are  really  not  ready  to 
get  into  the  business  of  reeducating 
teachers  and  helping  teachers  based  on 
the  new  standards  that  are  voluntary 
and  that  will  be  much  more  difficult 
and  tougher  than  those  to  which  they 
were  originally  teaching.  So  there  are 
many  reasons  why  we  should  not  have 
gone  as  rapidly  into  that  area  as  we 
did. 

Furthermore,  many  districts  have 
gone  beyond  professional  development 
already  in  their  reform  movement. 
They  are  ready  for  step  3,  step  4.  and 
step  5,  and  we  should  not  hinder  that. 
But,  second,  there  were  witnesses  at 
every  hearing  we  had  who  said  how  im- 
portant chapter  2  money  was  to  the 
whole  reform  effort.  It  was  the  only 
money  that  the  local  districts  could 
get  their  hands  on  to  try  to  reform  the 
districts  to  make  them  a  better  school 
system.  Had  we  not  had  the  support  of 
the  gentleman  from  Michigan  [Mr. 
Ford]  the  gentleman  from  Michigan 
[Mr.  Kildee]  and  the  gentleman  from 
Ohio  [Mr.  Sawter]  we  would  have  been 
kissing  goodbye  to  what  every  person 
who  testified  said  about  needing  chap- 
ter 2  money. 

I  realize  that  people  keep  thinking 
about  the  chapter  2  program  of  10  years 
ago  or  20  years  ago.  and  that  it  may 
have  been  abused  or  misused,  et  cetera. 
It  was  not  the  fault  of  the  local  dis- 
tricts or  the  fault  of  the  States:  it  was 
our  fault  on  the  Federal  level.  We 
never  told  them  what  it  was  we  wanted 
them  to  accomplish  when  they  get  to 
the  end  of  the  line.  All  we  sent  was 
money.  We  never  sent  the  money  in  a 
timely  fashion.  They  never  had  time  to 
plan  how  it  would  be  spent.  So  in  NDA 
and  all  the  other  programs  we  wasted 


millions  of  dollars.  That  has  all  been 
changed.  In  the  last  5  years  their  whole 
effort  with  chapter  2  has  been,  how  do 
you  get  the  school  districts  to  be  bet- 
ter school  districts  so  that  all  students 
will  grow  and  grow  academically.  We 
wanted  to  ensure  they  would  get  a 
quality  education.  So  that  was  the  first 
disappointment  I  had.  As  I  said,  hope- 
fully we  are  on  the  right  track,  and 
thanks  again  to  the  Members  that  I 
mentioned,  we  will  correct  that. 

The  next  disappointment,  of  course, 
deals  with  the  end  result  when  the  bill 
came  out  of  full  committee  in  relation- 
ship to  reinventing  Government.  Boy, 
we  really  reinvented  Government  in 
this  respect.  We  have  eight  new  report- 
ing requirements  in  title  I,  four  in  title 

II,  part  A,  four  in  title  11,  part  B,  one 
in  title  II,  part  C,  two  in  title  II,  part 
D,  one  in  title  II.  part  E.  one  in  title 

III,  one  in  section  4.  GEPA.  title  II,  and 
one  in   Litle  III,  part  j-> 
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new  reporting  requirements.  I  do  not 
believe  that  was  what  the  Vice  Presi- 
dent had  in  mind  when  he  was  re- 
inventing Government. 

The  next  disappointment  came  as  we 
were  marking-up  where  we  did  get  into 
the  business  of  micro-managing— of 
having  mandates  without  money.  We 
have  to  stop  that.  School  districts 
could  have  done  so  much  better  with 
all  of  their  students  if  we  had  not  sent 
them  95  percent  of  the  mandates  with 
relationship  to  special  education, 
promising  them  40  percent  of  what  it 
cost  to  educate  special  education  chil- 
dren and  only  sending  them  8  percent. 
They  now  have  to  make  up  from  their 
local  funds  most  of  the  money  to  deal 
with  special  education  which  was  man- 
dated by  us  on  the  Federal  level.  Chair- 
man Kildee  and  I  tried  for  years  to  get 
this  figure  moved  up  and  up  so  they 
could  take  the  money  they  are  now 
spending  in  that  area  and  deal  with  the 
entire  reform  movement  with  all  of 
their  students.  Hopefully  we  can  do 
something  about  that. 

We  also  got  into  the  business  of  cer- 
tification, and  I  apologize  to  my  col- 
leagues for  all  the  problems  they  have 
had  and  the  telephone  calls  they  have 
received,  because  I  should  have  caught 
that.  It  came  at  the  eighth  hour.  I  be- 
lieve, of  that  particular  day  in  the 
markup.  No  one  on  either  side  of  the 
aisle  or  the  staffs  had  seen  the  amend- 
ment, and  there  was  very  little  discus- 
sion. My  concern  is  that  we  on  the  Fed- 
eral level  certainly  have  no  business 
whatsoever  in  micro-managing  a 
school  district  and  a  State  in  relation- 
ship to  certification. 

Every  State  has  certification  stand- 
ards. In  my  State,  if  the  school  district 
does  not  meet  them,  they  lose  their 
State  funds.  But  keep  in  mind  what 
happens  when  we  micro-manage. 

Suppose  you  have  a  rural  area  and 
you  have  one  section  of  chemistry.  Is 
this  all  that  chemistry  teacher  teaches 
when  you   pay   the   teacher  $30,000  or 


$40,000?  No,  they  have  to  teach  general 
science  courses. 

They  may  also  have  to  teach  some 
math  courses,  as  a  matter  of  fact.  Let 
us  say  you  have  three  sections  of  chem- 
istry, or  four,  and  the  chemistry  teach- 
er can  only  handle  three.  So  you  give 
the  fourth  section,  which  would  be  a 
general  chemistry  section,  to  a  general 
science  teacher  or  to  an  advanced  math 
teacher.  You  cannot  go  out  and  hire  a 
new  certified  chemistry  teacher  in 
order  to  teach  one  section.  These  are 
the  things  we  do  not  think  about  down 
here. 

You  also  get  most  of  your  retire- 
ments from  people  who  decide  not  to 
come  back  to  your  districts  2  weeks  be- 
fore school  opens.  Let  us  say  that  all  of 
a  sudden  I  lose  a  Spanish  teacher.  I 
have  to  go  out  and  get  the  best  aca- 
demically qualified  Spanish-speaking 
person  in  the  district  to  fill  that  slot 
because  I  cannot  steal  anybody  from 
someplace  else,  and  you  have  at  least 
60  or  90  days,  depending  on  the  State. 
So  we  have  to  think  about  these  things 
when  we  try  to  micro-manage  from 
Washington,  DC. 

Someone  even  got  into  the  discipline 
business.  We  are  now  going  to  micro- 
manage  how  one  disciplines  in  their 
districts  or  in  their  States.  Again  we 
send  5  percent  of  the  money  and  we 
want  to  send  95  percent  of  the  man- 
dates, 

I  want  a  coordination  of  services  pro- 
gram because  I  want  to  break  up  those 
fiefdoms  out  there.  They  all  have  their 
little  fiefdom.  and,  boy.  they  do  not 
want  to  participate  or  join  with  any- 
body else.  Well,  it  is  the  child  we  are 
thinking  about,  so  we  need  them  all 
working  together  for  the  benefit  of 
that  child  and  that  family. 
D  1110 

But.  I  do  not  want  to  stir  up  a  hor- 
net's nest  in  relationship  to  abortion 
and  planned  parenthood.  I  think  we 
could  handle  that  and  not  stir  that  up. 

Going  then  to  my  hope.  My  hope  is 
that  the  corrections  that  we  have 
agreed  to  will  truly  make  this  a  bipar- 
tisan bill  that  every  Member  will  be 
happy  to  support.  This  bill,  coupled 
with  what  the  Senate  does  and  what  we 
will  do  in  conference,  will  help  lead  us 
to  a  program  that  is  bipartisan,  that 
all  can  support,  that  will  dwell  on  ac- 
countability, as  the  gentleman  from 
Michigan  [Mr.  Kildee]  has  said,  and 
that  will  deal  with  flexibility.  I  am 
sure  the  gentleman  from  Michigan  [Mr. 
Ford]  and  the  gentleman  from  Michi- 
gan [Mr.-  Kildee]  will  work  with  me  in 
this  effort. 

We  have  to  understand,  there  is  a 
new  breed  of  educator  out  there,  very 
talented,  very  creative. 

We  have  to  give  them  an  opportunity 
to  use  that  talent  and  that  creativity. 
I  look  forward  to  the  markup  today 
and  next  week  and  then  the  conference 
with  the  Senate.  Hopefully,  we  will  be 
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able  to  present  Members  a  bipartisan 
bill  that  will  truly  bring  about  reforms 
that  will  deal  with  quality  education 
for  all  students,  not  just  some,  but  all 
students. 

As  the  Education  and  Labor  Committee 
began  the  process  o1  drafting  H.R.  6,  we  were 
hopeful  that  we  could  craft  a  bipartisan  bill  that 
is  reflective  of  a  national  consensus  on  edu- 
cation reform.  While  we  were  unable  to  report 
a  bipartisan  bill  from  committee.  I  am  hopeful 
that  H.R.  6  merits  the  support  of  all  N^embers 
by  the  time  we  vote  on  final  passage. 

Let  me  tsegin  by  outlining  some  of  the  posi- 
tive aspects  of  H.R.  6.  I  was  very  pleased  that 
the  committee  accepted  a  Republican  amend- 
ment to  retain  a  refocused  but  flexible  chapter 
2  program  refocused  on  education  reform  and 
achievement  of  the  national  education  goals. 
Funds  under  this  section  may  be  used  for 
technology,  library  services  matenals.  assess- 
ments, and  the  development  of  instructional 
and  educational  materials,  as  long  as  they  are 
tied  to  overall  school  reform  efforts. 

This  section  supports,  and  does  not  replace, 
the  professional  development  activities  pro- 
vided under  the  newly  revised  Eisenhower 
Program.  We  believe  our  proposal  provides 
schools  with  exactly  the  kind  of  flexibility  that 
is  needed  to  support  professional  development 
of  teachers  in  all  schools. 

Let  me  be  clear  on  this  point:  I  will  fight  any 
effort  to  strike  this  section  from  the  bill,  and  I 
will  fight  just  as  strongly  an  effort  to  tie  the  ap- 
propriations of  this  program  to  the  appropria- 
tions of  any  other  program,  such  as  the  new 
Eisenhower  Program.  If  this  House  wants  to 
report  a  bipartisan  bill,  the  best  way  to  do  it 
would  be  to  retain  our  flexible  chapter  2  pro- 
posal in  H.R.  6  as  it  is  currently  written.  Then, 
once  H.R.  6  tjecomes  law,  I  look  forward  to 
working  with  my  colleagues  to  ensure  that  this 
proposal  receives  the  funding  it  deserves. 

I  am  also  pleased  by  the  inclusion  of  the 
broad  waiver  provisions  in  title  IX,  which  will 
allow  schools,  local  educational  agencies,  and 
States  to  receive  waivers  from  Federal  re- 
quirements and  regulations  under  this  act 
which  impede  their  ability  to  improve  student 
learning  and  achievement. 

I  also  strongly  support  the  title  I  funding  for- 
mula offered  by  Mr.  Petri  and  Mr.  Kildee. 
Their  proposal  is  fair  and  equitable  to  all  re- 
gions of  the  country.  It  ensures  that  disadvan- 
taged children,  t)Oth  in  urban  and  rural  areas, 
will  continue  to  receive  the  Federal  assistance 
they  need.  The  Kildee- Petn  formula  recog- 
nizes that  title  I  funds  should  follow  the  chil- 
dren they  are  intended  to  serve,  and  that  fund- 
ing shifts  due  to  updated  census  will  be  al- 
lowed to  occur.  The  Petn-Kildee  formula  is  eq- 
uitable for  all  regions  of  the  country,  and 
avoids  radical  shifts  in  funding  which  could 
devastate  many  local  programs  currently  serv- 
ing children. 

It  would  also  calculate  grants  on  an  LEA 
basis  rather  than  county  basis;  current  law  dis- 
tributes grants  on  a  county  basis.  Many  school 
districts  in  this  country,  such  as  York  City 
school  district  in  Pennsylvania,  which  are  lo- 
cated in  relatively  wealthy  counties  are  ineli- 
gible to  receive  concentration  grant  money 
even  though  the  school  district  would  tie  eligi- 
ble if  funds  were  allocated  directly  to  school 
districts  based  on  district  level  poverty  data. 
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This  formula  would  solve  this  problem  and 
would  more  precisely  target  money  to  F)Oor 
school  districts. 

Because  it  is  a  program  of  great  Importance 
to  me.  I  would  also  like  to  highlight  some  of 
the  significant  changes  in  the  Even  Start  Pro- 
gram. First,  we  have  expanded  the  program  to 
include  a  high-nsk  group,  teenage  parents.  In- 
stead of  waiting  until  young  parents  drop  out 
of  school,  placing  them  at  risk  of  unemploy- 
ment and  dependency  on  welfare,  they  are 
now  eligible  participants  in  Even  Start.  This 
will  provide  them  with  the  support  they  need  to 
stay  in  school  and  to  become  a  true  partner  in 
their  child's  education,  as  well  as  to  obtain  the 
early  childhood  services  which  will  enable  their 
child  to  start  school  ready  to  learn. 

We  also  acknowledge,  for  the  first  time, 
other  organizations  which  have  a  record  of 
providing  eftective  literacy  programs,  such  as 
Parents  as  Teachers,  the  Home  Instruction 
Program  for  Preschool  Youngsters,  and  the 
National  Center  for  Family  Literacy  and  have 
modified  the  law  to  clarify  the  eligibility  of 
these  organizations  to  participate  in  Even  Start 
activities  We  do  not,  however,  allow  these 
programs  to  be  a  substitute  for  Even  Start. 

in  my  view,  these  programs  can  be  used  as 
components  of  Even  Start,  rather  than  operat- 
ing on  their  own.  For  example,  a  growing 
number  of  Even  Start  projects  use  the  Parents 
as  Teachers  model  for  their  parent  training 
component.  Parents  as  Teachers  is  a  well-rec- 
ognized,  eflective  program.  It  is  not,  however, 
the  same  comprehensive  model  as  Even 
Start.  Although  I  endorse  the  usage  of  this 
HTOdel  by  Even  Start  programs  to  fill  their  par- 
ent training  requirement,  I  want  to  stress  that 
an  Even  Start  project  must  have  all  three  com- 
ponents: parent  training,  parent  education,  and 
early  childhood  development  to  qualify  for 
funding  under  this  act. 

There  are  other  positive  aspects  of  this  bill, 
including  charter  schools;  strengthened  paren- 
tal involvement  provisions  that  provide  literacy 
services  to  chapter  1  parents;  a  provision  al- 
lowing schools  to  use  up  to  5  percent  of  the 
funds  received  under  this  act  for  the  coordina- 
tion of  health  and  social  services  to  meet  the 
needs  of  their  students  and  their  families,  and 
an  improved  chapter  1  Neglected  and  Delin- 
quent Program  that  more  effectively  focuses 
on  the  needs  of  troubled  youth. 

In  addition,  we  have  provided  additional 
flexibility  in  the  bilingual  education  program 
concerning  the  use  of  funds  for  special  alter- 
native programs  in  instances  where  a  school 
has  been  unable  to  hire  bilingual  teachers  or 
where  there  are  too  many  students  with  a  high 
diversity  of  languages  and  they  are  unable  to 
operate  a  transitional  bilingual  education  pro- 
gram. 

Yet,  despite  the  positive  aspects  of  H.R.  6, 
I  continue  to  have  concerns  with  other  provi- 
sions of  the  bill.  My  foremost  concern  deals 
with  the  bill's  "opportunity  to  learn  standards" 
provisions.  In  my  view,  the  "opportunity  to 
learn  standards"  provisions  of  the  bill  reported 
by  our  committee  were  completely  unaccept- 
able. 

In  my  view,  opportunity  to  learn  standards 
represent  a  failed  policy  that  is  biased  upon  in- 
puts into  the  education  system  instead  of  fo- 
cusing on  improving  student  learning.  I  guess 
the  thing  that  bothers  me  the  most  is  this:  We 


know  from  years  of  research  that  providing  a 
child  with  an  opportunity  to  learn  is  far  more 
complicated  than  equalizing  school  resources. 

Tfie  ofjportunity  to  learn  standards  in  H.R  6 
would  have  forced  the  entire  education  com- 
munity into  an  endless  bureaucratic  debate 
about  the  credentials  of  school  personnel  and 
counting  pieces  of  chalk  and  school  supplies. 
Likely  to  be  lost  in  this  never-ending  debate 
atxjut  inputs  is  how  to  help  kids  learn  what 
they  need  to  know  to  be  productive  citizens. 
That  is  hardly  a  way  to  help  poor  schools  pro- 
vide a  t)etter  education  for  their  children. 

I  am  pleased  to  be  offehng  a  compromise 
amendment  with  Chairman  Kildee  today  that 
will  address  many  of  the  concerns  I  have 
raised  with  regard  to  this  provision.  This 
amendment  does  the  following;  It  makes  it 
clear  that  the  implementation  of  "model  oppor- 
tunity to  learn  starxjards"  are  voluntary  and 
not  mandated;  it  narrows  down  the  original  list 
of  eight  standards  that  a  State  must  develop 
to  just  two;  it  greatly  limits  the  paperwork  bur- 
den on  schools  and  local  education  agencies; 
it  retains  the  provision  in  the  bill  saying  that 
the  Secretary  may  not  deny  title  I  funds  to  a 
State  based  upon  the  specific  content  of  its 
"opportunity  to  learn  standards;"  and,  it  clari- 
fies that  "model  opportunity  to  learn  stand- 
ards" cannot  be  enforced  through  litigation 
and  cannot  be  used  to  mandate  equalized 
spending  in  States. 

I  continue  to  tselieve  that  "opportunity  to 
learn  standards"  should  be  completely  vol- 
untary and  that,  in  the  t)est  of  all  worlds,  they 
would  not  be  in  this  bill  at  all.  However,  in  the 
spirit  of  compromise,  I  believe  that  this  provi- 
sion is  acceptable  for  the  purposes  of  House 
consideration  of  H.R.  6. 

As  Members  of  the  House  know  all  too  well, 
another  major  problem  with  H.R.  6  concerns 
its  impact  on  home  schools.  I  strongly  support 
the  right  of  home  schoolers  to  be  free  from 
Federal  regulatory  and  statutory  intrusion,  and 
I  am  pleased  that  amendments  will  be  offered 
to  make  it  clear  that  this  bill  will  have  no  effect 
on  the  ability  of  parents  to  provide  a  home- 
based  education  for  their  children. 

I  am  also  concerned  that  H.R.  6  creates  too 
many  unnecessary  categorical  programs  that 
add  up  to  more  than  Si  billion  of  additional 
authorizations  that,  if  funded,  will  attract  need- 
ed scarce  dollars  away  from  more  worthy  pro- 
grams like  Even  Start,  title  I,  chapter  2,  Drug- 
Free  Schools,  and  other  important  programs 
that  have  traditionally  been  pnorlties  for  Re- 
publicans and  Democrats  alike.  That,  of 
course,  is  the  last  thing  any  one  wants. 

Another  objection  to  H.R.  6  is  the  failure  of 
the  committee  to  accept  language  which 
would  prohibit  the  use  of  funds  appropriated 
under  this  act  to  provide  family  planning  and 
health  reproductive  services  as  part  of  coordi- 
nation of  services  projects  funded  under  this 
act.  An  amendment  will  be  offered  to  rectify 
this  situation  later  in  this  debate. 

In  conclusion,  this  bill  affects  almost  every 
American  public  school,  and  is  the  last  reau- 
thorization that  will  have  any  effect  on  our 
education  system  before  the  beginning  of  the 
21st  century.  The  only  way  real  change  in 
education  occurs  is  with  bipartisan  political 
support  and  ownership  from  the  education 
community.  I  remain  hopeful  that  we  can  work 
out  our  disagreements  so  that  this  bill  is  able 
to  gain  broad,  bipartisan  support. 


Mr.  Chairman.  I  yield  5  minutes  to 
the  gentleman  from  Wisconsin  [Mr. 
GUNDERSON],  a  very  active  member  of 
the  Committee  on  Education  and 
Labor,  who  usually  comes  and  stays 
during  the  entire  time. 

Mr.  GUNDERSON.  Mr.  Chairman,  the 
kind  remarks  by  the  gentleman  from 
Pennsylvania  are  only  reflective  of  the 
esteem,  friendship,  and  respect  that  I 
have  for  him  and  also  for  the  gen- 
tleman from  Michigan  [Mr.  Kildee] 
and  the  gentleman  from  Michigan  [Mr. 
Ford]. 

I  have  to  tell  Members  that  they  may 
not  always  agree  with  the  outcome  but 
they  will  never  find  three  men  more 
committed  to  the  education  of  our 
country  than  these  three  individuals. 
It  ha^  been  a  privilege  to  work  with 
them. 

I  thought  I  would,  this  morning, 
share  with  my  colleagues,  as  we  discuss 
and  begin  to  discuss  the  reauthoriza- 
tion of  elementary,  secondary  edu- 
cation, the  Business  Week  front  page 
cover  article  this  week:  "The  Learning 
Revolution."  Because  we  are  at  the 
point  of  history  today. 

This  is  the  last  reauthorization  to 
have  any  impact  on  the  structure  of 
America's  education  delivery  system, 
as  we  enter  the  21st  century.  That  is 
why  it  becomes  so  essential  that  edu- 
cation policy  be  done  in  a  bipartisan 
manner. 

Yesterday  we  were  in  a  meeting  try- 
ing to  resolve  one  of  the  contentious  is- 
sues, and  someone  asked  Secretary 
Riley  what  his  position  was.  And  he 
said,  to  his  credit,  "My  position  is  to 
work  this  out  so  that  we  can  have  bi- 
partisan support  for  education."  That 
is  why  I  think  Members  on  both  sides 
of  the  aisle  have  such  high  regard  for 
this  man  and  his  leadership  at  the  De- 
partment, and  that  is  why  it  is  incum- 
bent upon  each  and  every  one  of  us  to 
figure  out  how  we  can  do  that. 

President  Bush,  to  his  credit,  and 
now  followed  by  President  Clinton 
began  that  attempt  at  bipartisan  revo- 
lution in  education  through  the  Goals 
2000  program  that  hopefully  we  will 
enact  in  the  near  future. 

There  are  no  less  than  110,000  public 
schools  in  this  country  that  will  be  af- 
fected by  this  legislation.  In  my  State 
of  Wisconsin,  there  are  428  public 
schools. 

I  want  my  colleagues  to  know  that 
literally  half  of  those  public  schools 
have  less  than  1,000  students  in  their 
enrollment,  which  means  that  we  must 
be  very  careful  as  we  answer  those 
basic  questions  of  how  do  we  provide 
the  leadership  and  structure  for  21st 
century  education  without  suffocating 
and  killing  local  education  in  the  proc- 
ess so  that  all  our  educators  do  is  com- 
ply with  rules,  regulations  and  paper- 
work and  never  have  the  time  to  do  the 
all  important  business  of  educating  and 
preparing  not  only  our  children  but.  in 
the  21st  century,  also  our  adults  for  the 


lifelong  learning  components  of  a  21st 
century,  high  technology,  global  edu- 
cation criteria. 

The  basic  program  of  Federal  aid  to 
education  is  obviously  the  chapter  1  or 
title  I  program  which  responds  to  the 
educationally  disadvantaged  children 
of  our  society.  There  is  an  attempt  in 
the  legislation  in  front  of  us  to  try  to 
extend  the  purpose  of  this  bill  as  a  con- 
dition for  literally  schoolwide  reform. 

The  questions  we  must  ask  ourselves 
in  this  process,  as  we  attempt  to  im- 
prove the  title  I  program,  is.  will  these 
reforms  be  voluntary  or  mandatory? 
Will  they  be  done  through  simply 
standards  and  assessments?  And  if 
those  standards  and  assessments  are 
developed,  and  should  they  be  devel- 
oped at  the  Federal,  State,  or  local 
level,  and  who  will  comply  and  enforce 
those  particular  programs? 

We  will  hear  a  lot  of  debate  as  we  go 
forth  over  a  chapter  1  formula  that  is 
being  changed  in  this  bill.  Let  me  sim- 
ply say,  there  is  no  such  thing  as  a  fair 
and  good  chapter  1  formula,  and  we 
will  never  resolve  that  issue  until  the 
last  point  of  conference  and  even,  per- 
haps, at  that  point  in  time. 

More  important,  I  think,  is  how  we 
allow  schools  to  use  money  they  get. 
which  for  most  schools  will  unfortu- 
nately be  less  money  than  they  have 
had  in  the  past.  I  have  many  school 
districts  that  receive  less  than  $30,000  a 
year  in  their  chapter  1  program.  We 
must  be  very  careful  that  we  do  not 
pass  17  pages  of  new  legislative  man- 
dates and  reporting  requirements  on  a 
local  school  district  that  receives  that 
amount  of  money. 

The  second  thing  we  must  under- 
stand is  that  as  much  as  we  want  to  en- 
courage reform,  we  must  recognize 
that  reform  means  flexibility.  It  means 
allowing  local  schools,  wherever  they 
might  be.  to  pioneer  in  unique  and  dif- 
ferent ways. 

That  is  why  chapter  2  is  so  essential 
to  the  final  outcome  of  this  legislation. 
I  have  been  a  strong  advocate  of  chap- 
ter 2,  because  it  allows  every  school  in 
this  country  the  unique  flexibility  to 
do  what  is  necessary  to  upgrade  their 
school  reform  programs. 

In  Wisconsin,  literally  275  schools 
last  year  used  their  chapter  2  funds  for 
technology  and  computer  upgrading. 
This  is  the  only  place  where  we  give 
schools  that  kind  of  flexibility  to  re- 
spond to  the  unique  needs  of  those  par- 
ticular programs. 

One  of  the  amendments  which  is  in- 
cluded in  the  present  chapter  2  and 
which  we  will  offer  as  a  separate  title 
in  this  legislation  is  21st  century  com- 
munity learning  centers.  We  must  rec- 
ognize that  in  the  21st  century,  school 
boundaries,  school  buildings,  school 
subjects  and  school  students,  as  we 
know  them  today,  are  all  going  to  be 
outdated  by  the  technology  revolution. 
We  must  empower  and  enable  our 
schools    to    respond    and    meet    those 


challenges     through     these     kind     of 
changes  in  public  policy. 

There  will  be  a  number  of  amend- 
ments that  I  hope  will  be  adopted  on  a 
bipartisan  basis.  I  tell  Members,  as  we 
begin  consideration  of  this  bill,  unfor- 
tunately the  legislation  coming  from 
the  subcommittee  and  the  full  conunit- 
tee  did  not  receive  the  support  of  many 
Republicans,  myself  included,  because 
we  saw  it  as  too  little  flexibility,  too 
little  money,  too  much  regulation,  pa- 
perwork, and  bureaucracy. 

I  am  hopeful  that  the  negotiations 
that  have  occurred  over  the  last  few 
days  and  will  continue  on  to  next  week 
will  allow  us  to  solve  the  home  school 
problem,  will  allow  us  to  make  sure 
that  the  opportunity  to  learn  standard 
is  truly  voluntary  and  will  make  sure 
that  we  take  the  other  steps  to  guaran- 
tee schools  the  flexibility  necessary  to 
become  the  21st  century  learning  cen- 
ters we  want  them  to  be. 

Mr.  KILDEE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

I  would  like  to  commend  the  gen- 
tleman from  Wisconsin.  He  played  a 
very  major  role  in  the  postreporting 
period  of  the  bill  and  negotiating  two 
very  different  areas.  He  was  available. 
He  came  up  with  great  ideas,  and  he  is 
to  be  commended. 

He  wanted,  I  think,  from  the  very  be- 
ginning to  be  able  to  come  out  here 
with  a  bipartisan  bill.  I  think  through 
his  negotiations  in  the  postreporting 
period,  along  with  those  of  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling],  we  will  have  that  bill.  I  com- 
mend him  for  that. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Nebraska  [Mr.  B.^RRETT]. 

Mr.  BARRETT  of  Nebraska.  Mr. 
Chairman.  I  rise  in  opposition  to  H.R. 
6.  a  bill  that,  as  currently  drafted,  is  an 
attempt  to  federalize  the  delivery  of 
education  in  America. 

H.R.  6  mandates  that  local  schools 
meet  yet-to-be  developed  opportunity 
to  learn  standards  [OTLS]. 

The  Federal  Government  likes  to  es- 
tablish standards,  but  we  cannot  seem 
to  find  a  way  to  pay  for  them.  Do  I 
need  to  remind  my  colleagues  of  the 
millions,  if  not  billions,  that  local 
school  districts  have  had  to  fork  over 
to  meet  Federal  asbestos  removal 
standards?  A  laudable  goal,  but  one 
that  has  been  unfunded. 

Well.  H.R.  6  is  the  asbestos  removal 
approach  to  education.  It  provides  all 
the  mandates,  but  no  money  to  pay  for 
them.  The  Federal  Government  makes 
a  multitude  of  new  demands,  but  it  is 
accountable  for  none. 

Like  all  Members  of  the  House.  I 
have  heard  from  hundreds,  if  not  thou- 
sands, of  constituents  concerned  with 
the  home  schooling  provisions  in  the 
bill.  Let  me  simply  say  this— 

I  firmly  believe  that  States  and  local 
governments  are  best  suited  for  estab- 
lishing   curriculum,     teacher    certifi- 
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cation,  and  school  academic  standards. 
The  Federal  Government  has  no  busi- 
ness whatsoever,  beyond  current  civil 
rights  law.  to  impose  its  imprint  on 
these  so-called  sacred  areas  of  edu- 
cation. 

I'm  hopeful  that  during  this  debate, 
we  can  come  to  an  acconnmodation,  on 
this  issue,  so  that  we  can  get  on  to 
other  issues  such  as  addressing  the  op- 
portunity to  learn  standards,  eliminat- 
ing the  litany  of  new  Federal  education 
programs,  and  creating  a  more  flexible 
approach  to  Federal  education  policy. 

Let  me  also  touch  on  an  issue  that 
we'll  be  debating  when  I  offer  an 
amendment  to  title  IV  of  the  bill, 
which  reauthorizes  the  Drug  Free 
Schools  and  Communities  Act. 

It's  a  bipartisan  amendment  that 
would  restore  the  Governor's  share  to 
drug  free  schools  at  20  percent,  and  es- 
tablish a  nonpartisan  advisory  commit- 
tee that  would  map  out  the  funding 
uses  of  the  Governor's  share. 

H.R.  6,  on  the  other  hand,  creates  a 
new  bureaucratic  requirement  that 
local  schools  spend  a  portion  of  their 
limited  Federal  drug  free  moneys  for 
community  outreach.  The  Governor's 
share  is  already  doing  just  that  very 
successfully  in  may  States. 

Mr.  Chairman,  as  the  gentleman  from 
Wisconsin  said,  this  will  be  Congress" 
last  attempt,  before  the  year  2000,  to 
greatly  influence  the  education  reform 
movement.  I  hope  that  its  a  good  influ- 
ence and  not  another  heavy  handed, 
mandating,  and  complicating  Federal 
approach  to  education. 
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Mr.  KILDEE.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Ms.  WOOLSEY]. 

Ms.  WOOLSEY.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  6.  Improving  Ameri- 
ca's Schools  Act. 

I  first  want  to  thank  the  chairman  of 
the  subcommittee,  the  gentleman  from 
Michigan  [Mr.  KlLDEE],  for  his  unflag- 
ging efforts  to  reach  consensus  and  re- 
port out  a  bill  we  can  all  support. 

I  also  want  to  express  my  admiration 
for  the  chairman  of  the  Committee  on 
Education  and  Labor,  the  gentleman 
from  Michigan  [Mr.  FORD],  who  pre- 
sided over  one  of  the  longest  uninter- 
rupted mark-ups  in  history.  Every 
member  of  the  Committee  on  Edu- 
cation and  Labor  was  given  the  oppor- 
tunity to  help  craft  the  bill  before  you 
today. 

H.R.  6  will  help  schools,  students, 
parents  and  educators  in  every  district 
in  America.  I  want  to  tell  my  col- 
leagues just  a  few  of  the  many  reasons 
why  local  schools  and  communities 
want  them  to  vote  for  H.R.  6: 

First.  I  am  particularly  proud  of  co- 
ordinated services,  title  X.  in  this  bill. 
Recently,  both  George  Will  and  David 
Broder.  two  newspaper  writers  who 
rarely  agree,  had  separate  columns  in 
the   Washington   Post  on  how  factors 
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outside  the  classroom  impact  on  stu- 
dents' ability  to  learn  inside  the  class- 
room. Coordinated  services,  as  author- 
ized in  this  bill  allows  local  public 
schools  to  use  some  of  their  Federal 
Education  funds  to  join  with  other 
community  partners  to  identify  and 
make  available  health  and  social  serv- 
ices that  students  need  so  that  they 
can  enter  a  classroom  ready  to  learn. 

Next,  the  chapter  I  programs  that  are 
currently  helping  educationally  dis- 
advantaged students  in  our  local 
schools  will  be  able  to  keep  up  their 
good  work.  The  new  formula  in  H.R.  6 
makes  poor  schools  in  poor  neighbor- 
hoods eligible  for  more  money,  while 
preserving  the  funding  for  current 
chapter  I  programs  for  all  education- 
ally disadvantaged  children. 

Under  H.R.  6.  a  program  that  has  al- 
ready proven  successful  for  math  and 
science  teachers  has  been  expanded  to 
give  all  core  curriculum  teachers  new 
opportunities  for  professional  growth 
and  expanded  technical  knowledge. 

Finally,  even  the  school  buildings  in 
your  district  will  benefit  from  H.R.  6.  A 
1991  survey  found  that  74  percent  of  the 
public  school  buildings  in  America  are 
in  such  bad  condition  they  should  be 
replaced.  With  the  help  of  a  new  Fed- 
eral loan  program  in  H.R.  6  local  com- 
munities will  create  jobs  by  making 
needed  improvements  to  deteriorating 
school  facilities. 

Mr.  Chairman,  a  vote  for  H.R.  6  is  a 
vote  for  local  flexibility.  I  encourage 
my  colleagues  to  show  their  confidence 
in  their  local  schools  and  vote  "yes"  on 
H.R.  6. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman   from   North   Carolina   [Mr. 

B.JlLLENGER]. 

Mr.  BALLENGER.  Mr.  Chairman,  I 
rise  in  opposition  to  H.R.  6  and  urge 
my  colleagues  to  vote  "no"  on  this  bill 
called  the  Improving  America's 
Schools  Act  of  1994.  We  would  be  hard 
pressed  to  think  of  a  more  inappropri- 
ate name  for  a  bill  that  is  nothing 
more  than  a  power  grab  by  the  edu- 
cation bureaucracy. 

It  is  amazing  that  Washington  still 
does  not  get  it.  True  education  reform 
must  be  driven  locally,  by  parents, 
teachers,  local  administrators,  and  the 
community  as  a  whole.  It  is  ludicrous 
to  think  that  the  Federal  Government 
can  successfully  reform  our  failing 
public  education  system  by  setting  a 
single  uniform  model  for  reform  when 
our  schools,  school  districts,  and  com- 
munities are  as  varied  as  the  East  is 
from  the  West. 

An  article  in  yesterday's  Wall  Street 
Journal  bears  witness  to  the  fact  that 
the  education  unions  are  unwilling  to 
allow  true  education  reform.  They 
would  rather  maintain  the  failing  sta- 
tus quo.  Every  time  a  truly  innovative 
idea  is  brought  up,  the  teachers'  unions 
intimidate  the  majority  in  this  body 
into  imposing  conditions  that  limit  the 
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.  success  of  reforms.  Unwilling  to  relin- 
quish their  power  to  parents,  prin- 
cipals, local  administrators,  and  the 
communities  in  general,  the  education 
establishment  maintains  a  vice-like 
grip  on  our  schools. 

H.R.  6  will  do  little  to  improve  Amer- 
ica's schools.  It  contains  opportunity 
to  learn  standards  which  will  do  noth- 
ing to  help  children  learn  and  instead, 
focus  the  energies  of  educators  on  end- 
less bureaucratic  debate  about  the  con- 
dition of  school  facilities,  professional 
development,  the  alignment  of  instruc- 
tional practices  with  content  stand- 
ards, and  the  extent  to  which  schools 
do  not  discriminate  based  on  gender  in 
policies,  curricula,  and  instructional 
practices.  While  these  are  important, 
they  are  not  essential  to  the  education 
of  America's  children. 

The  compromise  amendment  that 
will  be  offered  later  in  the  debate  will 
not  change  the  fact  that  opportunity 
to  learn  standards  will  do  nothing  to 
help  children  learn.  Making  the  stand- 
ards voluntary  simply  delays  what  will 
inevitably  turn  into  an  unfunded  man- 
date on  the  States. 

H.R.  6  devalues  the  teaching  of  edu- 
cational basics  and  fails  to  promote 
true  education  reform  by  omitting  sup- 
port for  public  and  private  school 
choice.  It  claims  to  enhance  parental 
involvement,  but  in  reality,  it  further 
demotes  the  role  of  parents  in  the  edu- 
cation of  their  children.  During  the 
committee  markup  of  the  bill,  an 
amendment  that  would  have  allowed 
parents  to  withdraw  their  children 
from  activities  they  view  as  adverse  to 
their  children's  personal  beliefs  was  de- 
feated. This  is  just  one  example  of  hos- 
tility toward  parents  embodied  in  this 
bill. 

This  bill  was  brought  to  the  forefront 
by  a  group  of  educators  who  are  nor- 
mally silent  on  the  content  of  Federal 
education  bills.  The  home-school  com- 
munity has  done  a  commendable  job  of 
making  us  all  aware  of  provisions  that 
would  adversely  affect  them.  While  I 
believe  strongly  that  we  must  protect 
the  rights  of  parents  to  educate  their 
children  as  they  wish,  I  find  in  unfortu- 
nate that  only  the  home-school  provi- 
sions in  this  bill  will  be  fixed.  The  fact 
remains  that  this  bill  is,  in  its  en- 
tirety, caters  to  the  education  bureauc- 
racy and  epitomizes  micromanagement 
by  the  Federal  Government.  The  oppor- 
tunity to  learn  standards  continue  the 
dangerous  trend  of  avoiding  the  dif- 
ficult task  of  enacting  true  education 
reform.  We  must  stop  passing  bills  that 
repeat  the  mistakes  of  the  past.  We 
must  stop  sanctioning  failed  policies 
by  renaming  them  and  declaring  them 
the  solution. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  "no"  on  H.R.  6.  Even  if  we  pass 
all  the  so-called  perfecting  amend- 
ments being  offered  today,  the  fact  re- 
mains that  this  bill  is  bad  policy  for 
education,  for  our  children,  and  for  the 
Nation. 


Mr.  KILDEE.  Mr.  Chairman.  I  yield 
12  minutes  to  the  gentleman  from  New 
York  [Mr.  Owens]. 

Mr.  OWENS.  Mr.  Chairman,  I  want  to 
begin  by  congratulating  the  chairman 
of  the  committee  for  his  patience  and 
his  long  perseverance  on  the  effort  to 
bring  this  bill  to  the  floor.  The  hear- 
ings started  in  the  early  part  of  last 
year,  and  the  deliberations  continued 
up  until  the  present,  giving  opportuni- 
ties for  all  parties  to  be  heard. 

I  want  to  congratulate  Mr.  Kildee 
and  congratulate  his  staff,  and  all  of 
the  staff  of  the  various  subcommittees 
that  worked  on  the  bill.  The  kind  of 
monumental  labor  that  went  into  this 
bill  lets  it  be  known  that  it  is  a  big  lie 
that  the  staff  does  very  little,  or  we 
need  less  staff,  or  staff  is  irrelevant. 
Staff  is  very  vital,  and  without  well- 
qualified,  knowledgeable  staff,  we 
would  not  have  been  able  to  produce 
this  bill. 
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All  those  who  want  to  cut  legislative 
staff  should  realize  that  they  would  be 
cutting  very  much  into  the  quality  of 
the  production  of  good  legislation  for 
the  American  people. 

I  want  to  also  make  some  general 
comments  about  the  legislation  before 
I  talk  specifically  about  the  section 
which  deals  with  drug-free  schools  and 
safe  schools.  I  would  like  to  say  first 
that  this  is  one  component,  the  Ele- 
mentary and  Secondary  Education  Act 
is  one  component  of  the  overwhelming 
effort  that  will  be  needed  in  America  in 
order  for  us  to  revitalize  our  education 
system  and  be  able  to  go  into  the  year 
2000  and  the  new  world  order  with  a 
system  which  is  capable  of  meeting  the 
needs  of  the  new  world  order. 

Now  we  have  a  real  problem  in  that 
the  involvement  of  the  Federal  Govern- 
ment is  so  minimal  in  education.  We 
can  increase  that  involvement  and 
could  increase  that  involvement  great- 
ly and  still  not  at  all  tread  on  the  feet 
of  the  prerogatives  of  local  education 
boards  and  policymakers.  I  am  all  in 
favor  of  much  more  involvement,  and 
even  if  we  increase  the  Federal  expend- 
iture in  education  from  the  current  6 
percent  to  25  percent  of  overall  edu- 
cational expenditures  in  the  country,  it 
would  still  be  only  a  small  part  of  it, 
and  75  percent  is  still  left  for  State  and 
local  government,  which  means  they 
have  75  percent  of  the  decisionmaking. 
75  percent  of  the  control.  There  is  no 
threat  to  control  if  the  Federal  Gov- 
ernment has  greater  involvement. 

Education  is  a  very  important  part  of 
our  national  security.  We  do  not  need  a 
bloated  CIA  anymore.  But  we  do  need 
to  understand  that  a  well-educated 
population  is  our  first  line  of  defense. 
We  need  to  understand  that  in  the 
global  competition  that  we  talk  about 
all  of  the  time,  economic  competition, 
competition  for  influence,  competition 
for    the    minds    of   the    people    of   the 


world,  we  are  going  to  have  to  have  a 
very  educated  population.  We  are  up 
against  nations  who  generally  are  more 
involved,  their  central  government  is 
more  involved  in  education  and  our 
Government  is  not  involved.  The  per- 
formance of  our  educational  system  as 
a  result  I  think  is  much  less  than  it 
could  be.  We  are  behind  France,  we  are 
behind  Japan,  we  are  behind  Great 
Britain  in  terms  of  the  quality  of  the 


will  be  in  the  areas  where  there  are  no 
science  laboratories.  We  can  tell.  So  it 
is  necessary  to  have  the  third  set  of 
standards.  They  are  no  more  manda- 
tory than  the  first  two.  The  first  two 
are  not  mandatory  and  neither  are  the 
opportunity  to  learn  standards.  These 
are  really  models  that  are  set  forth  as 
to  how  we  should  go  about  approach- 
ing, providing  the  delivery  system  for 
young  people  so  that  we  are  not  inflict- 


products  that  come  out  of  our  public     ing  upon  young  people  a  set  of  tests 


school  systems.  We  need  this  com- 
parability with  other  nations.  It  does 
not  hurt  to  have  the  Federal  Govern- 
ment get  more  involved.  Both  the  last 
President  and  the  present  President 
recognized  that,  and  all  of  the  Gov- 
ernors throughout  the  States  recognize 
the  need  to  get  the  Government  more 
involved. 

The  Governors"  Conference  came  out 
with  six  goals.  I  am  all  in  favor  of 
those  goals.  They  came  out  with  a  pro- 
posal that  we  have  standardized  con- 
tent in  our  curriculum  so  that  those 


required  tests,  and  not  giving  them  the 
means  to  meet  those  standards  in  those 
tests. 

I  agree  we  should  have  uniform 
standards  a  curriculum  which  prepares 
our  youngsters  to  meet  the  competi- 
tion of  the  new  world  order.  Geography 
is  one  of  those  subjects.  We  are  going 
to  have  a  requirement  that  all  young- 
sters learn  geography,  and  great.  But 
the  geography  books  in  most  of  the  li- 
braries in  my  congressional  district  are 
30  years  old.  The  history  books  are  30 
years  old  in  the  libraries.  If  they  are 


goals  could  be  met.  I  am  all  in  favor  of    going  to  learn  geography  from  30-year 
that  as  long  as  it  does  not  go  overboard       ' '  "  '"      "'  "  --v..  *v,„. 

and  cramp  creativity  at  the  local  level. 

They  also  want  standardized  testing 
and  assessments  to  be  uniform  across 
the  country,  baisically.  or  to  have  a  lot 
in  common  even  though  they  may  not 
be  the  same  from  State  to  State.  They 
want  to  impose  this  testing,  this  as- 
sessment on  the  children  to  see  how 
well  they  have  stood  up  under  this 
standardized  approach  and  met  the  re- 
quirements of  this  standardized  cur- 
riculum. I  say  that  is  OK  too. 

There  is  a  third  element  necessary, 
however,  and  that  has  become  very 
controversial.  We  heard  it  mentioned  a 
couple  of  times  already.  The  third  re- 
quirement  should  be   that  we   need  a     sense  to  have  a  set  of  assessments  so     real   programs  that  have  made  a  dif- 
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two-thirds  of  the  city  where  the  stu- 
dents were  predominantly  African- 
American  and  Latino,  none  of  the 
teachers  who  were  teaching  science  and 
math  in  junior  high  school  had  majored 
in  science  and  math  in  college.  How 
can  those  students  take  tests  and  meet 
world-class  standards  if  they  do  not 
have  teachers  who  know  the  subjects 
they  are  teaching? 

The  emperor  has  no  clothes  on,  50 
Governors  have  no  clothes  on,  the 
President  has  no  clothes  on,  and  Mem- 
bers of  Congress  have  no  clothes  on  if 
they  are  going  to  go  forward  with  edu- 
cational reform  and  leave  out  this  vital 
component. 

So  we  will  talk  more  about  that  in 
greater  detail  later.  But  it  is  very  im- 
portant to  let  us  get  off  to  a  good  start 
in  understanding  that  we  cannot  swin- 
dle; we  should  not  promote  a  program 
which  swindles  the  American  children. 
The  children  of  America  deserve  bet- 
ter. They  need  a  truth  in  educational 
reform  approach,  and  what  this  oppor- 
tunity to  learn  standards  does  is  to 
give  us  truth  in  educational  reform. 
There  can  be  no  educational  reform 
truly  unless  we  have  the  opportunity 
to  learn  standards. 

Finally  I  would  like  to  talk  about  the 
section  of  the  bill  which  was  under  the 
jurisdiction  formerly  of  the  Sub- 
committee on  Select  Education  and 
Civil  Rights,  the  drug-free  schools  bill, 
which  is  a  magnificent  effort  by  our 
Congress,  launched  some  years  ago  to 
meet  a  pressing  need,  and  has  had  a 
mixed  success.  We  know  from  our  hear- 


old  books,  we  know  the  geography  that 
they  learn  will  be  dead  wrong.  It  is  im- 
portant to  know  geography  in  order  for 
us  to  compete  if  we  are  trading  world- 
wide in  the  markets  of  the  world.  And 
it  requires  that  we  under  the  psychol- 
ogy of  the  people  that  we  are  dealing 
with.  And  our  diplomacy  requires  that 
we  understand  the  religion  and  the  cul- 
ture of  the  people  we  are  dealing  with. 
We  made  enormous  mistakes  in  foreign 
policy  because  we  did  not  understand 
the  Middle  Eastern  culture  or  the  Far 
Eastern  culture.  We  only  understood  ings  that  in  some  plac^es  they  have 
Western  cultures.  There  are  many  rea-  done  magnificently  well  m  taking  very 
sons  why  it  makes  sense  to  have  these  minor  amounts  of  money  and  turning 
new  content  standards,  and  it  makes     those   minor   amounts   of  money   into 


standard  that  we  hold  up  to  the  various 
local  education  agencies  and  States  in 
terms  of  the  provision  of  an  oppor- 
tunity for  children  to  learn.  We  know 
they  need  to  have  what  is  necessary  to 
meet  those  goals  that  we  want  met. 
They  need,  in  order  to  pass  the  test 
that  we  are  going  to  give:  They  need  to 
be  able  to  have  the  best  books  in  the  li- 
brary: they  need  to  have  the  best 
equipment  possible  in  the  science  lab- 
oratories: they  need  to  have  basically 
safe  schools  where  lead  poisoning  and 
asbestos  are  not  a  problem.  All  of  these 
things  have  to  be  a  part  of  our  consid- 
eration of  going  forward  with  revitaliz- 
ing America's  schools. 

If    we    have    standards    for    content 
which    are    uniform    throughout    the 


that  we  can  find  out  whether  schools 
and  school  districts  and  States  are 
really  seriously  trying  to  meet  those 
standards. 

But  the  third  part  is  also  very  much 
necessary.  The  children  of  America 
will  look  at  the  Governors  and  the 
President  and  the  Members  of  Congress 
and  say,  as  the  little  kid  in  Hans  Chris- 
tian Andersen's  tale  said,  that  the  em- 
peror has  no  clothes  on.  If  we  are  really 
concerned  about  reform  and  really 
going  to  promote  reform,  really  going 
to  help  revitalize  our  schools,  and  the 
children  will  say  if  you  really  want  to 


ference  in  terms  of  changing  the  drug 
culture  that  was  developing  in  our 
schools. 

The  problem  stretches  from  one  end 
of  America  to  the  other.  It  is  in  the 
rural  areas,  the  suburban  areas,  and 
the  inner  city  areas.  In  all  of  these 
areas  we  have  had  various  programs 
which  are  model  programs,  and  we  are 
going  to  continue  those  model  pro- 
grams. 

D  1140 

The  drug-free  schools  programs  will 
continue,  and  the  impetus,  the  initia- 


help  us  go  into  the  year  2000  and  the    tive  that  started  the  drug-free  schools 


new  world  order  and  be  able  to  compete 
with  a  magnificent  world-class  edu- 
cation, then  you  cannot  do  that  with- 


country  basically,  if  we  have  standards  out  having  some  considerations  given 
for  testing  which  are  uniform  through- 
out the  country  basically,  and  we  give 
tests  based  on  the  children's  ability  to 
comprehend  that  curriculum,  I  can  tell 
Members  right  now  where  most  of  the 
failures  would  be.  We  know  where  the 
failures  would  be.  They  will  be  in  the 
areas  where  the  teachers  are  not  quali- 
fied. They  will  be  in  the  areas  where 
the  library  books  are  30  years  old.  They 


to  what  it  takes  in  order  to  meet  those 
kinds  of  standards  and  what  children 
have  to  have:  laboratories,  books, 
equipment,  teachers  who  are  teaching 
science  who  majored  in  science  in  col- 
lege, or  teachers  who  are  teaching 
math  who  majored  in  math  in  college. 
A  survey  was  done  in  New  York  City 
a  few  years  ago  by  the  Community 
Service  Society  which  showed  that  in 


will  now  be  expanded  into  safe  schools. 
The  sixth  goal  that  the  Governors 
and  the  President  came  up  with  was 
that  we  should  have  safe  schools  and 
safe  school  environments,  drug-free 
schools  and  safe  schools,  and  to  meet 
that,  the  drug-free  schools  initiatives 
is  being  folded  in  under  the  Elementary 
and  Secondary  Education  Act  along 
with  a  new  initiative  called  safe 
schools  which  will  merge,  and  all  of  it 
will  be  designed  to  deal  with  the  press- 
ing problem  in  our  society  of  young- 
sters who  are  being  misled  by  the  ap- 
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peal  that  they  are  bombarded  with  by 
mass  media,  being  misled  by  their 
peers  who  are  yielding  to  a  more  glam- 
orous and  seemingly  exciting  lifestyle 
and  we  need  to  anchor  in  the  schools 
some  of  the  things  related  to  values 
that  have  not  been  done  in  the  homes. 

The  Safe  Schools  Act,  for  example,  is 
an  act  which  provides  an  opportunity 
for  schools  to  become  as  creative  in  the 
area  of  safe  schools  in  general  as  they 
were  with  drug- free  schools,  so  they 
can  come  forward  with  a  plan  of  their 
own. 

None  of  the  money  can  be  used  to 
buy  hardware  like  metal  detector  ma- 
chines, so  the  onus  is  on  the  school  sys- 
tems, the  teachers,  the  parents  all  to 
come  forward  with  ideas  which  deal 
with  changing  the  mindsets  of  our 
youngsters.  I  founded  a  group  called 
the  Martin  Luther  King  Commission  in 
central  Brooklyn,  and  that  commission 
focuses  on  a  number  of  initiatives  to 
improve  education.  One  of  the  actions 
is  moving  into  the  schools  with  a  cur- 
riculum of  nonviolence,  a  curriculum 
of  conflict  resolution,  projects  to  pro- 
mote conflict  resolution.  We  have  an 
essay  contest  every  year,  and  we  give 
away  $10,000  in  prizes  for  youngsters 
who  write  on  the  subject  of  how  to  re- 
solve conflicts  and  various  aspects  of 
Martin  Luther  King's  nonviolent  ap- 
proach to  problem  solving. 

There  are  many  ideas  like  that  out 
there,  many  approaches. 

The  best  of  them  should  be  allowed 
to  flower,  and  then  we  should  replicate 
them. 

This  is  a  great  bill  we  have  here 
today.  I  urge  all  of  my  colleagues  to 
pass  the  bill  basically  as  it  is. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Cunningham],  a  mem- 
ber of  the  committee. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  like  all  bills,  there  is 
not  all  bad  m  this  bill,  and  there  is  not 
all  good. 

First  of  all,  this  is  my  sophomore 
year,  and  this  bill,  I  think,  the  chair- 
man, the  gentleman  from  Michigan 
[Mr.  Ford]  and  the  gentleman  from 
-Michigan  [Mr.  KiLDEE]  have  worked 
harder  on  this  bill  to  make  it  a  biparti- 
san bill  than  they  have  in  the  past.  I 
want  to  thank  my  colleagues  for  that. 
They  have  worked  out  a  lot  of  com- 
promises. 

The    gentleman    from    Pennsylvania 


cities,  and  my  colleagues  on  the  other 
side  of  the  aisle,  the  gentleman  from 
Michigan  [Mr.  KiLDEE]  along  with  Dr. 
Payzant  and  Secretary  Riley,  worked 
out  a  compromise  formula,  and  I  be- 
lieve in  targeting,  the  moneys  were  not 
taken  away  from  the  rural  areas.  That 
was  fantastic. 

The  bipartisanship  that  went  on  was 
good  in  the  bill. 

The  impact  aid,  although  under- 
funded, there  was  a  compromise,  and 
an  amendment  was  removed  which  in 
my  opinion  made  the  bill  a  little  more 
palatable. 

The  Eisenhower  plan,  which  allows 
for  teacher  training  and  upgrades  so 
that  our  students  get  better  training, 
those  are  all  good.  But  quite  often  the 
Government  gets  involved  to  where  the 
moneys  we  give  to  the  schools  are 
eaten  up  by  the  advanced  paperwork.  If 
you  can  imagine  giving  a  school,  say 
for  example.  $20,000  in  an  opportunity 
to  learn  program,  and  then  you  man- 
date so  much  paperwork  and  bureauc- 
racy that  those  dollars  are  eaten  up, 
we  take  away  the  original  process  and 
the  reason  why  we  are  trying  to  give 
those  funds. 

The  opportunity  to  learn  provisions 
in  H.R.  6  are  much  more  threatening  to 
State  and  local  education  officials  than 
the  same  provisions  we  saw  in  Goals 
2000  language.  These  standards  are  not 
voluntary,  and  unfunded  mandates,  and 
all  of  us  talk  about  unfunded  man- 
dates, and  we  will  not  support  them. 

Opportunity  to  learn,  as  it  exists,  is 
unfunded  and  is  a  bad  portion  of  this 
bill.  I  hope  we  can  work  out  some  com- 
promise, Mr.  Chairman. 

Mr.  KILDEE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Sawyer]. 

Mr.  SAWYER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  rise  today  in  strong 
support  of  H.R.  6  and  would  like  to  con- 
gratulate my  subcommittee  chairman. 
Dale  Kildee,  and  his  staff  for  their  ex- 
traordinary work  on  this  bill.  And  to 
our  distinguished  full  committee  chair- 
man. Bill  Ford,  let  me  express  my 
genuine  admiration  and  respect  for  the 
legacy  you  will  leave  when  you  retire 
at  the  end  of  this  year.  You  have  pro- 
duced a  body  of  law  that  protects  the 
rights  and  advances  the  well-being  of 
millions  of  children,  students,  working 
and  retired  Americans. 

As  one  of  the  original  authors  of  the 
ESEA,  one  of  the  greatest  achieve- 
ments of  this  body.  Bill  Ford  must  be 


With  Goals  2000  as  the  framework, 
and  this  reauthorization  as  the  vehicle, 
we  will  by  laying  the  foundation  for 
real,  sustainable  systemic  education 
reforms.  The  content  and  student  per- 
formance standards,  which  are  the  pri- 
mary organizing  principle  of  both  bills, 
are  the  core  around  which  curriculum 
development,  professional  development 
and  improved  student  assessment  can 
be  built.  To  meet  local  needs. 

H.R.  6  does  not  provide  a  single- 
source  Federal  solution  to  our  Nation's 
education  problems;  it  recognizes  the 
incredible  diversity  of  schools  and 
school  districts  and  provides  encour- 
agement and  incentives  for  schools,  ad- 
ministrators, teachers,  students,  and 
parents  to  work  together  to  improve 
student  achievement. 

Mr.  Chairman,  this  reauthorization 
bill  also  incorporates  two  related 
changes  in  policy  that,  frankly,  are 
long  overdue.  For  the  first  time,  we 
will  distribute  funds  under  the  chapter 
I  program  directly  to  school  districts, 
rather  than  counties.  And  those  alloca- 
tions will  be  based  on  poverty  data 
that  is  updated  every  2  years,  rather 
than  on  numbers  from  the  decennial 
census  that  quickly  become  outdated. 

Those  seemingly  small  changes  will 
help  us  drive  chapter  I  dollars  with 
more  precision  to  those  communities 
that  are  most  in  need.  At  the  same 
time,  they  will  help  alleviate  the  pro- 
foundly disruptive  effects  of  large 
shifts  in  funding  between  States  after 
each  census. 

Right  now,  we  only  get  reliable  pov- 
erty estimates  below  the  national  level 
once  very  10  years,  from  the  census. 
That  data  gets  old  quickly. 

During  the  1980s,  the  number  of  poor 
school-age  children  increased  by  as 
much  as  67  percent  in  some  States,  and 
decreased  by  as  much  as  34  percent  in 
others.  Yet  up  until  this  past  school 
year,  we  were  distributing  billions  of 
chapter  I  dollars  annually  based  on 
poverty  data  that  reflected  1979  eco- 
nomic conditions.  And  then  every  10 
years,  huge  numerical  shifts  cause 
enormous  funding  dislocations  at  a  sin- 
gle stroke. 

That  is  simply  unwise  and  unsound 
policy. 

H.R.  6  provides  for  the  distribution  of 
chapter  I  funds  based  on  poverty  num- 
bers updated  every  2  years  throughout 
the  decade.  Last  November,  the  House 
passed  legislation  I  sponsored  to  re- 
quire the  Census  Bureau  to  produce 
poverty    numbers    every    2    years    for 
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[Mr.  GOODLING],  the  Republican  leader    extremely  proud  of  the  challenge  and     States,  counties,  cities,  and  school  dis 


on  the  Education  Committee,  has 
worked  with  the  majority  party,  and  I 
think  there  are  many  good  things  in 
this  bill. 

Title  I  funds  for  underprivileged  chil- 
dren: It  was  targeted  to  the  inner  cities 
which  took  away  from  the  amounts  of 
dollars  for  the  rural  areas  and  also  the 
suburbs.  A  poor  child  in  those  areas  is 
just  as  important  as  a  poor  child  in  the 


optimism  that  this  bill  represents. 
Along  with  Goals  2000.  this  remarkable 
reauthorization  will  finally  bring  the 
Nation's  education  needs  into  full  part- 
nership in  education  reform  at  the 
State  and  local  level.  For  too  long  ef- 
forts to  reinvigorate  our  public  schools 
have  been  pulled  in  so  many  contradic- 
tory directions  that  real  progress  has 
been  impossible  to  measure. 


tricts. 

The  availability  of  more  timely 
measurements  of  poverty  will  help  tar- 
get Federal  education  dollars  toward 
our  most  disadvantaged  students. 

Concurrently,  driving  funds  directly 
to  school  districts,  instead  of  to  larger 
and  often  more  economically  diverse 
counties,  will  ensure  a  greater  share  of 
resources  for  schools  and  communities 


with  large  numbers  of  poor  children  or 
high  concentrations  of  poverty.  Even 
communities  that  lose  population  over- 
all may  face  increases  in  concentra- 
tions of  impoverished  children.  This 
formula  recognizes  those  needs. 

More  timely  data.  More  precise 
measurements  for  driving  dollars  to 
the  local  level.  Those  are  but  two  of 
the  many  reasons  why  we  should  sup- 
port the  bill  reported  by  the  commit- 
tee. 

I  would  like  to  thank  all  my  commit- 
tee colleagues  who  worked  with  me  on 
the  Dwight  D.  Eisenhower  Professional 
Development  Program  and  Educational 
Technology  Programs  that  are  now 
part  of  title  11  of  the  bill.  Both  these 
provisions  will  make  substantial  in- 
vestments in  education  reform.  With 
national  and  State  standards  for  the 
content  of  the  curriculum  taught  in 
our  schools  rising  to  world  class  levels, 
the  professional  development  of  our 
teaching  force  has  never  been  more 
critical.  As  Michael  Kirst  of  Stanford 
University  has  said,  "education  is  won 
or  lost  in  the  classroom  where  teachers 
meet  children".  The  Eisenhower  Pro- 
fessional Development  Program  will 
put  resources  and  incentives  in  the 
hands  that  need  them— our  Nation's 
teachers. 

The  Educational  Technology  Pro- 
gram, hand  in  hand  with  the  Eisen- 
hower Professional  Development  Pro- 
gram, would  provide  venture  capital  to 
State  and  local  educational  agencies. 
In  partnership  with  the  private  sector 
it  encourages  and  supports  the  develop- 
ment and  use  of  educational  tech- 
nology to  improve  teaching  and  learn- 
ing in  America's  classrooms.  And  it 
ties  that  effort  to  State  and  local  cur- 
riculum reforms. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  this  bill.  I  believe  it  rep- 
resents the  most  fundamental  change 
in  our  Nation's  federally  supported  K- 
12  education  programs  since  1965.  when 
this  landmark  law  was  created. 

It  was  an  honor  to  have  been  a  part 
of  the  work  of  this  endeavor. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Weldon]. 
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Mr.  WELDON.  Mr.  Chairman,  let  me 
first  rise  and  commend  the  gentleman 
from  Michigan  [Mr.  KiLDEE].  for  his 
leadership  in  this  effort  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling],  for  his  leadership. 

Let  me  say  that  some  of  our  col- 
leagues here  just  do  not  get  it  when  it 
comes  to  education.  I  rise  in  support  of 
many  of  the  provisions  in  this  particu- 
lar legislation  primarily  because  I 
guess  I  am  one  of  the  few  Members  of 
Congress  who  was  not  an  attorney  be- 
fore coming  here.  I  am  a  classroom 
teacher.  I  spent  7  years  in  some  of  the 
most  depressed  communities  in  Penn- 
sylvania,   not    only    teaching    in    the 


classroom  but  running  for  3  years  a 
Chapter  I  Program,  then  called  title  I. 
I  also  worked  on  the  ESEA  title  III 
program  back  when  it  was  first  estab- 
lished. 

I  applaud  the  committee's  action 
which  they  have  taken  in  regard  to 
chapter  I.  now  title  I.  It  is  a  great  pro- 
gram. It  works.  Educationally  and  eco- 
nomically deprived  kids  are  being 
helped.  It  is  a  proper  role  for  the  Fed- 
eral Government.  We  should  support  it. 
and  I  do  support  it. 

We  should  support  chapter  II.  It  is  a 
good  program.  If  you  listen  to  your 
local  school  boards  and  teachers,  they 
will  tell  you  the  one  positive  thing 
they  have  coming  from  Washington  is 
the  ability  to  buy  new  technology,  to 
improve  and  build  innovations;  and 
chapter  11  does  that.  This  committee  in 
this  legislation  has  done  a  great  job. 

But,  you  know,  Mr.  Chairman,  as  I 
listen  to  people  around  the  country  and 
look  at  property  taxes  in  Pennsylva- 
nia, we  do  not  get  it  down  here,  be- 
cause the  biggest  problem  with  local 
education— and  I  say  this  as  a  former 
vice  president  of  my  education  associa- 
tion—is not  that  we  need  more  money, 
it  is  that  we  need  less  mandates. 

We  have  got  to  understand  in  Amer- 
ica the  bottom-line  message  coming 
from  school  boards  and  coming  from 
teachers  is,  "Don't  mandate  something 
on  us  unless  you  are  willing  to  pay  for 
it." 

Mr.  Chairman,  I  will  at  the  proper 
time  include  in  the  Record  a  letter  to 
me  from  the  mayor  of  Philadelphia, 
Edward  Rendell,  who  said  in  1960  there 
were  two  mandates  on  State  and  local 
government,  in  1990.  61— a  3.000  percent 
increase. 

The  Governors'  Association,  the 
Mayors  Association  estimate  $54  bil- 
lion of  costs  we  pass  on  to  the  local 
schools  because  we  mandate  everything 
from  asbestos  removal  to  underground 
storage  tanks,  to  special  education, 
which  I  support  but  which  we  do  not 
fund  fully.  It  has  got  to  stop. 

The  one  onerous  provision  of  this  leg- 
islation that  has  got  to  be  dealt  with  is 
the  opportunity  to  learn  standards. 
Make  no  mistake  about  it,  we  cannot 
advocate  something  unless  we  are  will- 
ing to  pay  for  it.  If  you  are  not  willing 
to  put  your  vote  up  to  pay  for  a  pro- 
gram, do  not  tell  State  and  local  gov- 
ernments that  they  have  to  do  it,  be- 
cause all  you  do  is  compound  the  prob- 
lem. You  cause  outrageous  frustration 
with  local  school  boards,  you  have  the 
teachers  blamed  for  the  increased  costs 
of  education,  when  the  bulk  of  the 
problem  lies  right  here  in  this  Cham- 
ber. 

We  are  the  cause  for  the  excess  costs 
of  public  education  in  America.  We 
still  do  not  get  it.  Some  of  us  still  want 
to  think  that  central  planning  and 
central  control  is  the  way  to  improve 
and  control  the  public  schools  of  this 
country.  That  is  not  what  we  are  hear- 
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ing  across  America,  and  I  urge  my  col- 
leagues to  support  the  legislation  be- 
cause it  does  many  good  things,  but  to 
support  the  amendnnent  to  remove  the 
opportunity  to  learn  standards.  That  is 
not  what  our  system  is  about,  that  is 
not  what  our  people  want,  and  that  is 
not  what  our  educational  leaders  want. 
Office  of  the  Mayor. 
Philadelphia.  PA.  October  26.  1993. 
Hon.  Curt  Weldon. 

House  of  Representatives.  Flaybum  House  Office 
Building.  Washington.  DC. 

Dear  Curt.  As  you  know,  unfunded  federal 
mandates  are  placing  an  increasingly  unfair 
burden  on  state  and  local  governments.  The 
U.S.  Advisory  Commission  on  Intergovern- 
mental Relations  reports  that  federal  laws 
regulating  state  and  local  governments  in- 
creased from  2  in  1960  to  14  by  1990.  36  by  1960 
and  61  by  1990— a  3000%  increase.  By  being 
forced  to  comply  with  such  mandates,  state 
and  local  officials  must  reprioritize  budget 
decisions  and.  as  a  consequence,  many  valu- 
able programs  suffer  from  lack  of  funding. 
We  are  often  forced  to  reduce  the  number  of 
police  and  firefighters  that  protect  our  city 
as  well  as  funding  for  sanitation,  recreation, 
parks,  libraries  and  health  care  in  order  to 
pay  for  the  cost  of  these  unfunded  mandates. 
I  am  enclosing  background  materials  that 
more  fully  detail  the  magnitude  of  the  prob- 
lem. 

Fortunately  however,  legislation  has  been 
introduced  that  offers  a  possible  solution  to 
this  problem:  Senator  Kempthome's  Com- 
munity Regulatory  Relief  Act^S.  993  (at- 
tached). This  bill  requires  Congress  to  as- 
sume all  costs  for  any  mandate  it  wishes  to 
impose  on  state  and  local  governments. 

I  urge  you  to  do  everything  you  can  to  en- 
sure that  this  bill  Is  enacted.  Your  support  of 
this  important  piece  of  legislation  will  en- 
able elected  officials  nationwide  to  regain 
control  of  significant  portions  of  their  own 
budgets  and  to  better  respond  to  the  needs  of 
their  communities.  If  you  need  any  addi- 
tional information  regarding  federal  man- 
dates, please  contact  Mark  Galge  of  my  staff 
at  (215)686-2060. 
Sincerely. 

Edward  G.  Rendell. 

Mayor. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Illinois  [Mr.  Fa- 
well],  a  member  of  the  committee. 

Mr.  FAWELL.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman,  I  am  not  able  to  sup- 
port H.R.  6  at  this  time,  but  I  am  hope- 
ful that  things  can  be  worked  out  so 
that  it  is  legislation  that  I  can  support. 
We  will  see  what  happens. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  current  draft  of  H.R.  6.  First  of  all. 
I  would  like  to  express  my  support  for 
Congressman  Armey's  efforts  to  cor- 
rect a  serious  flaw  in  the  bill,  thereby 
protecting  home  schoolers  from  Fed- 
eral regulation.  I  have  received  hun- 
dreds of  calls  from  parents  who  have 
opted  to  teach  their  children  at  home, 
because  of  concerns  they  have  regard- 
ing the  quality  of  public  schools  or  sub- 
ject matter  taught  at  public  schools. 
The  Federal  Government  has  no  basis 
for  regulating  these  parent-educators 
and  schools.  Requiring  that  home 
schoolers  be  certified  in  every  subject 
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that,  they  teach  would  effectively 
eliminate  the  ability  of  parents  to 
teach  their  students  at  home. 

With  regard  to  H.R.  6  as  a  whole,  oui- 
staffs  have  worked  in  a  bipartisan  fash- 
ion throughout  the  last  several  months 
to  craft  legislation  to  provide  contin- 
ued Federal  aid  to  elementary  and  sec- 
ondary schools,  and  assist  States  and 
localities  with  their  efforts  to  reform 
their  schools.  The  resulting  reauthor- 
ization proposal  enjoyed  the  support  of 
the  vast  majority  of  our  committee's 
membership. 

I  recently  met  with  a  group  of  edu- 
cators in  my  district  regarding  this 
proposal,  and  the  Goals  2000  legisla- 
tion. Many  stressed  that  failed  reforms 
at  the  local  level  were  usually  the  re- 
sult of  a  lack  of  broad-based  commu- 
nity support  behind  the  reform  efforts. 
Unfortunately,  we  have  experienced 
the  same  problem  at  the  Federal  level. 
Despite  the  existence  of  broadly  sup- 
ported national  education  goals  since 
1989.  we  have  been  unable  to  agree  on 
consensus  legislation  to  codify  these 
goals  and  help  the  localities  to  meet 
them.  The  Nation's  children  have  suf- 
fered from  our  inability  to  forge  a  con- 
sensus on  this  important  issue.  With 
this  in  mind.  I  was  extremely  pleased 
that  our  committee  was  working  in  a 
bipartisan  fashion  on  this  important 
legislation. 

Regrettably.  this  bipartisanship 
broke  down  during  the  committee 
markup  of  H.R.  6.  Unfortunately,  as 
the  bill  moved  through  the  committee 
process,  the  proposal  was  loaded  down 
with  a  teacher  certification  require- 
ment which  could  apply  to  home 
schools,  increased  paperwork  require- 
ments. Federal  mandates.  Sl.l  billion 
in  new  programs  which  will  compete 
with  existing  and  widely  supported  pro- 
grams for  scarce  Federal  dollars. 

Like  Goals  2000.  the  most  controver- 
sial element  of  the  proposal  is  the  op- 
portunity to  learn  [OTL]  standards 
added  by  the  Owens  amendment  during 
committee  consideration.  The  philoso- 
phy behind  OTL  standards  is  that  if  a 
school  does  not  provide  resources 
deemed  necessary  by  the  Federal  Gov- 
ernment and  the  State,  we  cannot  ex- 
pect children  to  be  able  to  learn.  At 
President  Bush's  1989  Education  Sum- 
mit with  the  Governors— including 
then-Governors  Bill  Clinton  and  Rich- 
ard Riley— all  participants  agreed  that 
the  Nation's  schools  needed  better  re- 
sults, not  just  more  money.  National 
content  standards — what  we  expect 
students  to  know— would  be  set  at 
world-class  levels,  and  assessments 
would   be   used   to   determine   whether 


As  a  result  of  the  OTL  standards. 
States  would  be  required  to  develop 
school  delivery  standards  addressing 
eight  specific  areas,  including  the  qual- 
ity and  availability  of  curriculum;  the 
access  of  teachers,  principals,  and  ad- 
ministrators to  professional  develop- 
ment programs;  the  quality  of  school 
buildings;  and  any  other  factors  which 
a  State  decides  upon. 

These  standards  are  not  voluntary. 
State  education  agencies  will  be  re- 
quired to  develop  them,  and  if  a  State 
does  not,  the  Secretary  of  Education 
can  withhold  all  of  the  State's  chapter 
1  allocation.  Each  State,  local  edu- 
cation agency,  and  school  will  have  to 
review  all  of  their  policies,  curricula, 
and  instructional  practices  to  ensure 
they  are  providing  an  opportunity  to 
learn.  In  effect,  the  Federal  Govern- 
ment will  mandate  that  schools  pro- 
vide up-to-date  textbooks,  new  comput- 
ers, laboratory  equipment,  teacher 
training  programs,  building  repairs  and 
construction,  and  new  gender  equity 
programs  without  providing  any  fund- 
ing for  these  purposes.  This  is  precisely 
the  type  of  unfunded  mandate  which 
our  Governors  and  mayors  have  re- 
belled against.  As  Roy  Romer.  Colo- 
rado's Democrat  Governor  recently  ar- 
gued. "You  don't  want  to  get  into  the 
business  of  defining  how  many  text- 
books we  have,  and  we  don't  want  to 
get  into  the  business  of  filling  out 
forms." 

Furthermore,  these  standards  will  re- 
sult in  a  flood  of  lawsuits  against 
States,  local  education  agencies,  and 
schools.  An  Alabama  State  court  re- 
cently ruled  that  the  K-12  State  school 
system  is  unconstitutional  because  it 
does  not  provide  students  with  an  ade- 
quate education.  Virtually  all  State 
constitutions  require  that  States  pro- 
vide students  with  an  adequate  public 
education.  If  we  provide  an  operational 
definition  of  what  constitutes  an  ade- 
quate education,  we  invite  parents  and 
interest  groups  to  sue  schools  which 
fail  to  meet  the  required  standard. 
Likely  to  be  lost  in  the  effort  to  meet 
these  opportunity  to  learn  standards  is 
how  to  help  children  with  what  they 
need  to  know  to  be  productive  citizens 
and  workers. 

For  too  many  years,  we  have  at- 
tempted to  measure  the  quality  of  our 
schools  by  measuring  inputs  such  as 
the  credentials  of  school  personnel, 
teacher-student  ratios,  and  the  amount 
of  money  spent  per  pupil.  Despite  these 
standards  already  utilized,  few  would 
argue  that  our  schools  are  doing  the 


improvement  in  student  performance. 
In  addition,  the  report  found  no  statis- 
tical correlation  between  per-pupil  ex- 
penditure and  student  achievement.  In 
fact,  Utah  which  had  the  lowest  aver- 
age per-pupil  expenditure  of  any  State, 
also  had  the  fourth  highest  SAT  scores 
and  ranked  eighth  among  States  in  the 
National  Assessment  on  Education 
Progress. 

Mr.  Chairman.  I  am  hopeful  that  the 
opportunity  to  learn  issue,  and  other 
problems  in  the  bill  such  as  its  poten- 
tial for  increasing  regulation  on  pri- 
vate, parochial,  and  home  schools  can 
be  corrected  through  amendments.  Re- 
grettably, if  this  is  not  the  case,  I  will 
be  forced  to  vote  against  H.R.  6. 

Mr.  GOODLING.  Mr,  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Florida  [Mr.  Miller],  a  member  of  the 
committee. 

Mr.  MILLER  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing this  time  to  me. 

Mr.  Chairman,  H.R.  6  cannot  pass  the 
House  in  its  current  form.  Somewhere 
along  the  line  the  bill  lost  track  of  our 
tradition  of  allowing  States,  local 
school  boards  and  families  to  develop 
education  policy  and,  instead  em- 
barked on  a  mission  to  intrude  and 
mandate  educational  policies  on  a  na- 
tional level. 

The  1994  legislative  agenda  is  cer- 
tainly the  most  aggressive  since  the 
Great  Society  days  of  the  1960's  or  the 
New  Deal  days  of  the  1930's,  With 
health  care  reform,  welfare  reform,  and 
a  major  crime  bill,  we  will  be  busy.  The 
major  debate  on  these  issues  focuses  on 
the  role  of  the  Federal  Government 
versus  the  local  and  State  govern- 
ments. The  role  of  the  Federal  Govern- 
ment was  greatly  expanded  in  the 
Great  Society  days  of  Lyndon  Johnson 
and  today  we  are  looking  at  a  bill  that 
makes  a  giant  Lyndon  Johnson  leap  to 
increase  the  role  of  the  Federal  Gov- 
ernment in  elementary  and  secondary 
education. 

Like  the  other  members  of  the  com- 
mittee committed  to  the  ability  of 
local  school  boards  to  develop  appro- 
priate education  policy,  I  voted  against 
reporting  this  bill  to  the  floor.  The  bill 
has  too  many  mandates  that  are  both 
excessive  and  intrusive. 

The  bill  is  too  expensive.  The  pro- 
grams added  by  the  leadership  total 
Sl.l  billion  in  additional  spending 
above  and  beyond  the  request  made  by 
the  President. 

Not  only  does  the  bill  add  $1.1  billion 
in  new  programs,  it  also  reinstates  $62 
million  of  programs  targeted  for  elimi- 
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for  increased  student  achievement.  Op- 
portunity to  learn  standards  represent 
would  abandon  this  emphasis  on  re- 
sults to  emphasize  school  inputs. 


cial  Education.  Did  we  forget  our  in- 
tent to  focus  scarce  Federal  dollars  on 
broad  national  education  concerns, 
rather  than  on  specific  constituencies? 

This  bill  is  too  prescriptive  and  re- 
strictive. Mandating  teacher  certifi- 
cation is  an  infringement  on  the  tradi- 
tional rights  of  State  and  local  educat- 
ing agencies. 

The  Federal  Government  is  entering 
the  jurisdiction  of  local  and  State  edu- 
cational concerns,  for  the  first  time,  by 
mandating  teacher  certification  for 
full-time  teachers.  For  the  Federal 
Government  to  tell  local  schools  who 
they  can  hire  is  a  scary  thought. 

The  bill  dictates  how  to  make  edu- 
cation work  for  all  States  in  its  oppor- 
tunities to  learn  mandate.  It  is  an  un- 
funded mandate.  This  provision  re- 
quires schools  to  set  opportunity  to 
learn  standards  and  issue  annual  re- 
ports on  everything  from  how  many 
textbooks  the  school  has.  to  classroom 
size,  to  what  kind  of  computers  the 
school  can  buy,  but  provides  no  funds 
to  do  so.  Therefore,  schools  will  be 
forced  to  implement  this  mandate  with 
chapter  I  funds,  neglecting  economi- 
cally disadvantaged  children  m  favor 
of  fulfilling  a  new  Federal  mandate. 

I  do  not  believe  that  President  Clin- 
ton or  Secretary  Riley,  both  former 
Governors,  really  want  this  expanded 
role  for  the  Federal  Government.  It 
wasn't  the  bill  they  brought  to  us  last 
year. 

Now.  let  us  either  clean  this  bill  up 
or  reject  it  and  start  over.  Think  about 
it.  we  provide  only  5  percent  of  the 
funds  to  local  educating  agencies  and 
we're  mandating  100  percent  of  their 
activities. 

Mr.  KILDEE.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Indiana 

[Mr.  ROEMER]. 

Mr.  ROEMER.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr,  Chairman.  I  rise  in  support  of 
H.R,  6  and  would  begin  my  comments 
by  heaping  accolades  on  the  gentleman 
from  Michigan  [Mr.  KiLDEE]  and  his 
staff  and  the  entire  staff  of  the  Com- 
mittee on  Education  and  Labor  for 
their  hard  work  and  diligence. 

I  would  also  like  to  commend  the 
gentleman  from  Michigan  [Chairman 
Ford].  I  think  his  legacy  is  served  by 
this  legislation  and  by  legislation  like 
direct  loans  and  Goals  2000. 

Mr.  Chairman,  last  year  the  House 
Education  and  Labor  Committee  began 
the  task  of  reexamining  the  Federal 
Government's  programs  to  assist  ele- 
mentary and  secondary  schools  in  our 
Nation.  The  committee  13  months  ago 
began  crafting  a  comprehensive  reau- 
thorization of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  that  pro- 
vides local  education  agencies  with 
more  freedom  in  how  they  use  Federal 
education  dollars.  In  exchange  for  this 
flexibility,  we  will  now  demand  greater 
educational  achievements  in  our  Na- 
tion's schools. 


We  are  not  saying  unfunded  man- 
dates, we  are  not  requiring  States  to  do 
all  kinds  of  new  things;  we  are  chal- 
lenging our  schools  and  our  teachers, 
going  into  this  new  century,  to  meet 
some  higher  standards. 

I  think  this  reflects  Abraham  Lin- 
coln's adage.  "As  the  times  are  new.  we 
must  think  anew  and  act  anew." 

One  of  the  major  components  of  this 
bill  is  the  Title  I  Program  which  pro- 
vides compensatory  education  to  edu- 
cationally disadvantaged  students.  I 
believe  that  the  committee  crafted  a 
title  I  formula  which  will  effectively 
target  limited  Federal  resources. 

Some  may  argue  that  this  formula 
does  little  to  concentrate  title  I  dollars 
to  high  poverty  areas.  I  believe  that 
the  bill  does  contain  this  targeting,  but 
it  does  not  do  so  at  the  expense  of 
other  less  poor  but  still  needy  commu- 
nities. 

I  do  not  think  that  the  Title  I  Pro- 
gram needs  to  have  winners  and  losers. 
I  think  that  all  students,  whether  they 
live  in  Chicago,  Washington,  DC,  South 
Bend.  IN.  should  be  given  the  edu- 
cational resources  they  need  to  excel. 
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I  believe  that  H.R.  6  goes  a  long  way 
toward  achieving  that  goal.  Mr.  Chair- 
man, and  I  would  also  like  to  applaud 
the  administration  and  President  Clin- 
ton, particularly  Secretary  of  Edu- 
cation Riley.  Mr.  Riley  has  done  great 
work  on  getting  additional  moneys 
into  this  continuing  account:  659  mil- 
lion additional  dollars  will  go  into  this, 
and  we  need  to  continue  to  concentrate 
our  precious  resources  on  children  at 
risk. 

I  am  also  pleased  that  H.R.  6  places  a 
high  priority  on  professional  develop- 
ment. We  cannot  get  our  teachers  the 
skills  that  they  need  and  then  say  to 
them  in  Goals  2000.  "We  need  better 
math  and  science  scores;  we  need  safe, 
drug-free  schools.  "  without  investing 
in  our  teachers. 

I  do.  however,  have  serious  reserva- 
tions about  the  chapter  2  program  in 
the  bill.  The  initial  reauthorization 
proposal  would  have  applied  existing 
chapter  2  resources  to  the  Eisenhower 
Professional  Development  Program.  I 
continue  to  believe  that  we  need  to 
focus  our  resources  on  professional  de- 
velopment and  not  on  a  duplicative 
program  which  studies  indicate  does 
little  to  foster  local  school  reform. 

I  do  think  that  we  need  to  have  some 
clarifying  language.  Mr.  Chairman,  on 
this  bill  not  affecting  the  rights  and 
privileges  of  people  to  home  school 
their  children  and  that  States  and 
local  governments  should  address  that 
problem.  That  is  not  what  the  Federal 
Government  should  be  doing  in  this 
bill,  and  I  think  the  gentleman  from 
Michigan  [Mr.  Ford]  and  the  gen- 
tleman from  Michigan  [Mr.  KiLDEE] 
will  offer  language  later  on  reassuring 
that  parents  in  this  country  can  give 


home  schoolers  the  right  to  continue 
that  by  saying  that  the  State  and  the 
local  governments  should  act  on  that 
and  that  nothing  in  this  bill  threatens 
that  opportunity  for  parents  to  take 
that  action. 

The  reauthorization  process  was 
guided  by  one  principle;  the  need  to  en- 
able all  students  to  reach  high  stand- 
ards. I  believe  that  H.R.  6  will  help  stu- 
dents and  teachers  accomplish  this 
goal.  Most  important,  the  bill  will  pro- 
vide a  solid  foundation  for  our  Nation's 
education  system  to  excel  into  the  next 
century. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  PETRI]  who  has  been 
very  active  in  the  formula  fight. 

Mr.  PETRI.  Mr.  Chairman,  H.R.  6. 
Improving  America's  Schools  Act.  re- 
authorizes and  amends  most  of  the 
Federal  Government's  programs  of  aid 
for  elementary  and  secondary  edu- 
cation. This  legislation  will  affect  vir- 
tually every  public  school  in  the  coun- 
try and  has  the  potential  to  be  a  pow- 
erful tool  for  education  reform.  The 
Committee  on  Education  and  Labor 
has  spent  more  than  a  year  in  consider- 
ing this  legislation  and,  for  the  most 
part,  the  process  has  been  bipartisan. 

I  am  pleased  that  the  title  I  funding 
formula  authored  by  the  gentleman 
from  Michigan  [Mr.  KiLUEE]  and  my- 
self, and  passed  in  committee  by  a  vote 
of  40  to  2  is  included  in  this  legislation. 
I  believe  this  formula  is  fair  and  equi- 
table to  all  regions  of  the  country.  This 
formula  ensures  that  disadvantaged 
children,  in  both  urban  and  rural  areas, 
will  continue  to  receive  the  Federal  as- 
sistance they  need. 

The  Kildee-Petri  consensus  formula 
consists  of  two  parts.  The  first  part,  for 
money  up  to  the  fiscal  year  1994  level  is 
based  on  current  law.  However, 
targeting  is  increased  by  calculating 
these  grants  at  the  local  education 
agency  level  rather  than  by  county  a^ 
is  currently  the  case.  In  addition,  the 
poverty  estimates  used  for  the  calcula- 
tion of  these  grants  will  be  updated  bi- 
ennially, as  opposed  to  decennially  as 
is  currently  the  case.  This  will  help  re- 
duce the  drastic  funding  shifts  which 
have  occurred  in  this  program  follow- 
ing each  census. 

The  second  part  of  the  formula,  used 
to  distribute  new  appropriations  over 
and  above  the  fiscal  year  1994  level, 
will  be  calculated  using  a  weighted 
pupil  factor  based  on  the  percentage  of 
families  living  in  poverty  in  the  local 
educational  agency's  area.  All  dis- 
advantaged children  will  get  some  help 
from  the  new  title  I  money,  but  those 
living  in  areas  with  high  concentra- 
tions of  poverty  will  get  slightly  more. 
These  grants  will  also  be  calculated  at 
the  LEA  level,  and  poverty  estimates 
will  be  updated  every  2  years. 

This  formula  represents  a  true  com- 
promise. And,  in  the  spirit  of  a  true 
compromise  everybody  wins,  but  no 
one  wins  completely. 
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Another  provision  which  I  support  is 
the  inclusion  of  charter  schools  lan- 
guage. The  committee  adopted  an 
amendment  that  would  authorize  the 
Secretary  of  Education  to  make  grants 
for  the  planning  and  startup  of  charter 
schools.  Charter  schools  are  public 
schools  in  which  teachers  and  prin- 
cipals are  empowered  to  try  innovative 
new  methods  to  better  meet  the  needs 
of  students.  In  exchange  for  the  waiver 
of  some  statutes  and  regulations  which 
often  stifle  public  education,  charter 
school  administrators  agree  to  ensure 
that  their  students  achieve  high  stand- 
ards. 

Unfortunately,  there  are  still  provi- 
sions in  this  legislation  which  cause 
me  great  concern.  I  firmly  believe  that 
improvement  of  our  education  system 
must  come  form  the  local  level.  The 
Federal  role  in  education  should  never 
be  to  dictate  reform  from  Washington, 
Rather,  it  should  be  to  help  give  our 
communities  the  tools  they  need  to 
best  seive  their  students  based  on  their 
own  firsthand  knowledge. 

With  this  in  mind,  I  am  particularly 
concerned  with  a  provision  in  the  bill 
which  requires  teacher  certification  of 
all  teachers  in  any  State  receiving 
"U.cle-n  funds.  It  is  not  the  role  of  the 
Fe3eral  Government  to  dictate  to 
States  whether  or  how  they  certify 
teachers.  In  addition,  there  is  great 
concern  that  this  provision  could  re- 
quire the  certification  of  those  who 
teach  in  private  schools  or  choose  to 
school  their  children  at  home.  What- 
ever one's  view  of  home  schooling,  it  is 
a  matter  which  has  traditionally  been 
left  to  the  States  and  we  should  not  be 
trying  to  effectively  outlaw  it  at  the 
Federal  level  by  stealth.  I  am  pleased 
to  note  that  the  gentleman  from  Michi- 
gan [Mr.  Ford]  and  the  gentleman  from 
Texas  [Mr.  Armey]  will  both  be  offer- 
ing amendments  to  fix  this  problem.  I 
will  certainly  support  such  a  fix  and  I 
urge  my  colleagues  to  do  the  same. 

I  am  also  concerned  that  language  in 
the  bill  requiring  the  development  of 
very  specific  "opportunity  to  learn 
standards'"  may  create  a  new,  unfunded 
Federal  mandate  on  States,  local  edu- 
cation agencies,  and  schools,  and  at  a 
minimum  has  the  potential  to  generate 
a  tremendous  amount  of  needless  red- 
tape  and  litigation.  Of  greater  concern 
is  the  possibility  that  these  federally 
mandated  standards  could  erode  the 
traditional  State  and  local  roles  in  cur- 
ricula development,  teacher  training, 
and  facility  construction  and  mainte- 
nance. The  gentleman  from  Michigan 
[Mr.  KiLDEE]  will  be  offering  a  com- 
promise amendment  to  remove  the  bur- 
den which  these  standards  would  other- 
wise impose  on  State  and  local  govern- 
ments. I  will  be  supporting  this  amend- 
ment, and  again,  I  urge  my  colleagues 
to  do  likewise. 

Mr.  Chairman,  when  the  committee 
began  this  process  over  a  year  ago,  it 
set  out  to  provide  State  and  local  edu- 


cation agencies  with  the  tools  they 
need  to  help  children  learn  to  higher 
standards.  To  a  large  extent,  H.R.  6  ac- 
complishes this.  I  do  remain  concerned 
over  certain  provisions  in  the  bill. 
However,  I  am  hopeful  that  many  of 
these  problems  can  be  worked  out  as 
we  proceed. 

Mr.  KILDEE.  Mr.  Chairman.  I  want 
to  commend  the  gentleman  from  Wis- 
consin [Mr.  Petri]  for  his  great  work 
on  the  formula.  We  generally  have  had 
formula  fights,  and  with  his  input  we 
put  together  the  Petri-Kildee  formula 
which  we  worked  out  with  Secretary 
Riley. 

Mr.  Chairman.  I  yield  5  minutes  to 
the  gentleman  from  New  York  [Mr. 
Engel]. 

Mr.  ENGEL.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  6.  the  Improving  Amer- 
ica's Schools  Act  as  reported  out  of  the 
House  Education  and  Labor  Commit- 
tee, and  in  opposition  to  any  weaken- 
ing amendments  or  substitutes. 

H.R.  6  is  the  product  of  over  a  year's 
worth  of  intensive  review  by  the  Edu- 
cation and  Labor  Committee  on  the 
Nation's  existing  educational  system.  I 
applaud  Chairman  Kildee,  Chairman 
Ford,  and  my  fellow  committee  mem- 
bers, on  both  aisles,  for  their  commit- 
ment in  crafting  a  fair,  innovative,  and 
comprehensive  education  bill.  The  leg- 
islation represents  a  systematic  ap- 
proach to  educational  reform,  follows 
the  framework  set  forth  in  Goals  2000, 
and  includes  needed  program  improve- 
ment changes. 

H.R.  6  reauthorizes  and  restructures 
most  Federal  elementary  and  second- 
ary education  programs  in  an  effort  to 
assist  States  and  school  districts  in 
their  school  reform  efforts.  The  legisla- 
tion permits  increased  flexibility  on 
the  State  and  local  levels  with  im- 
proved accountability  requirements  if 
expected  achievements  are  not  met.  In 
addition,  H.R.  6  does  not  reauthorize  12 
existing  programs  which  have  been 
proven  to  be  outdated  or  ineffective. 
Instead,  H.R.  6  includes  new,  innova- 
tive, and  systematic  education  reform 
strategies  and  programs. 

As  everyone  knows  by  now,  H.R.  6  re- 
formulates the  title  I  funding  formula 
and  increases  local  and  State  flexibil- 
ity. However,  H.R.  6  also  contains  sev- 
eral lesser  known  but  equally  imjjor- 
tant  provisions,  including  the  Tech- 
nology Education  Assistance  Act,  the 
Library  Media  Program,  the  School  Fa- 
cilities Improvement  Act.  the  Civic 
Education  and  Ellender  Fellowship  pro- 
grams, and  an  Urban/Rural  Education 
initiative. 

In  addition.  H.R.  6  contains  the  Com- 
munity Arts  Partnership  Act.  which  I 
introduced  in  August  of  this  year. 
Since  that  time,  this  legislation  has 
gained  the  support  of  over  30  House 
Members  and  has  been  endorsed  by 
over  100  arts  and  education  organiza- 
tions. 

The  reasoning  behind  this  initiative 
is  simple.  The  arts  have  recently  been 


included  in  the  national  education 
goals.  This  is  certainly  appropriate 
since  research  has  shown  that  the  arts 
play  an  invaluable  role  in  educating 
our  children.  The  arts  have  been  shown 
to  aid  in  the  development  of  higher- 
order  thinking  skills;  an  increase  in 
multicultural  understanding;  an  en- 
hanced learning  environment;  im- 
proved self-esteem  and  positive  emo- 
tional responses  to  learning;  and  en- 
gagement of  a  variety  of  learning 
styles.  In  addition,  recent  budget  con- 
straints have  placed  tremendous  bur- 
den on  local  and  State  agencies,  and  as 
a  result,  school  arts  programs  are  often 
the  first  to  be  cut  or  eliminated.  Many 
States,  including  New  York,  now  have 
a  mandated  arts  curriculum.  However, 
with  no  resources,  it  is  often  totally  ig- 
nored. 

In  summary,  the  Community  Arts 
Partnership  Act  authorizes  the  Sec- 
retary to  award  demonstration  grants 
to  Title  I  eligible  LEA's  to  work  in 
partnership  with  local  cultural  organi- 
zations and  institutions  of  higher 
learning  to  improve  the  educational 
performance  of  at-risk  children  and 
youth  by  providing  comprehensive  and 
coordinated  educational  and  cultural 
services.  The  provision  is  designed  to 
provide  seed  money  to  leverage  re- 
sources from  community  cultural  insti- 
tutions for  the  benefit  of  the  LEA's. 
This  program  is  a  cost-effective,  and 
inventive  method  to  facilitate  innova- 
tive education  strategies  at  the  local 
level. 

In  conclusion.  H.R.  6  in  its  current 
form  will  clearly  serve  as  an  important 
vehicle  in  redirecting  the  Federal  Gov- 
ernment's role  in  education.  I  urge  my 
colleagues  to  support  H.R.  6  in  its  en- 
tirety, opposing  any  weakening  amend- 
ments. 

D  1210 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Chairman,  I  want 
to  thank  the  ranking  member  for  being 
so  kind  as  to  give  me  some  time  on  this 
issue. 

Let  me  ask  my  friends,  what  is  the 
most  important  lesson  that  the  world 
has  learned  in  the  last  20  years?  I  think 
that  lesson  is  that  big  government  does 
not  work,  and  yet  this  bill,  H.R.  6.  is  an 
exercise  in  big  government.  It  is  an  ex- 
ercise in  unfunded  mandates  and  it  is 
an  exercise  in  micromanagement. 

I  think  that  if  we  look  at  all  the  stu- 
dents that  are  enumerated  and  mani- 
fested in  this  bill  and  we  look  at  what 
has  gone  before,  we  can  only  come  to 
the  conclusion  that  now  a  great  deal  of 
the  taxpayers'  money  will  be  spent  in  a 
bureaucracy  to  maintain  those  man- 
dates and  those  standards  rather  than 
being  spent  in  that  critical  time  be- 
tween teachers  and  students. 

Mr.  Chairman,  let  me  speak  for  just  1 
minute  about  what  I  consider  to  be  one 


of  the  most  critical  aspects  and  most 
damaging  aspects  of  this  bill.  A  reason- 
able reading  of  this  bill  shows,  I  think. 
that  there  is  a  threat  to  home  school- 

Let  me  talk  for  just  a  minute  about 
mothers  and  fathers.  Mothers  and  fa- 
thers, all  experts  agree,  are  critical  to 
the  education  of  our  young  people. 
They  are  critical  to  the  success  of  our 
society,  and  they  are  critical  to  bring- 
ing down  crime  rates,  bringing  down  ir- 
responsible behavior,  and  rebuilding 
American  society.  So  why  is  it  that  the 
education  bill  that  we  have  put  to- 
gether for  work  on  the  House  floor 
today  is  a  bill  that  divides  American 
families  and  takes  American  mothers 
and  fathers  who  choose  to  home-school 
away  from  their  children? 

There  are  a  lot  of  things  that  moth- 
ers and  fathers  cannot  provide  to  their 
children.  A  lot  of  moms  and  dads  in 
this  country  cannot  guarantee  a  large 
sum  of  money  to  their  children,  they 
cannot  guarantee  them  automobiles, 
and  maybe  some  of  them  cannot  guar- 
antee good  clothes.  Maybe  some  of 
them  cannot  guarantee  that  they  can 
afford  a  college  education,  but  what 
many  of  them  give  to  their  children  is 
themselves,  and  they  give  themselves 
to  their  children  in  home  schooling. 
They  spend  a  lot  of  hours  in  home 
schooling,  preparing  themselves.  They 
sacrifice  greatly,  because  they  are  pay- 
ing taxes  to  support  the  public  schools, 
and  yet,  because  they  consider  their 
children  to  be  the  real  treasures  of 
their  lives,  they  undertake  to  sacrifice 
and  they  home-schools  their  kids. 

I  respect  those  moms  and  dads,  and  I 
think  it  is  time  for  this  Congress  to  re- 
spect those  moms  and  dads. 

There  is  no  President  of  the  United 
States,  there  is  no  Congressman,  there 
is  no  school  administrator,  and  there  is 
no  teacher  who  is  as  important  to  the 
education  of  a  young  person  as  his  or 
her  own  parents,  and  for  that  reason 
alone,  we  should  vote  down  H.R.  6. 

Mr.  KILDEE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  let  me  note  that  on 
the  alleged  unfunded  mandate,  the  op- 
portunity-to-learn  standards,  we  have 
reached  a  compromise  so  that  it  will 
not  be  an  unfunded  mandate. 

I  also  wish  to  note  that  the  gen- 
tleman from  Michigan  [Mr.  Ford]  and  I 
will  be  offering  an  amendment  that 
will  make  it  abundantly  clear  that  in 
no  way  does  this  legislation  affect 
home  schooling.  It  does  not  affect  it  as 
written,  but  when  people  have  fears 
that  it  might  be  affected.  I  think  we 
should  respond  to  that,  and  we  will  re- 
spond to  that.  But  it  was  never  the  in- 
tention of  the  legislation  to  affect 
home  schools,  and  we  will  be  offering 
an  amendment  to  make  sure  that  is 
abundantly  clear. 

Mr.  HUNTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KILDEE.  I  am  happy  to  yield  to 
the  gentleman  from  California. 


Mr.  HUNTER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding,  and  I  ap- 
preciate his  statement  that  this  lan- 
guage is  going  to  be  clarified,  because 
as  I  read  the  language  and  the  terms, 
"elementary."  "residential  school," 
and  "nonprofit,"  with  all  those  terms 
in  the  context  in  which  they  were 
placed,  I  think  they  raise  legitimate 
fears  with  parents  who  are  concerned 
that  this  will  affect  home  schooling. 

Mr.  KILDEE.  Mr.  Chairman,  what- 
ever the  case  may  be,  I  do  not  read  it 
that  way  and  the  attorneys  do  not  read 
it  that  way,  but  we  will  nevertheless 
respond  to  those  terms  with  very  clear 
language. 

Mr.  HUNTER.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  KILDEE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  Hoyer]. 

Mr.  HOYER.  Mr.  Chairman,  I  thank 
my  friend,  the  distinguished  gentleman 
from  Michigan  [Mr.  KiLDEE],  for  yield- 
ing this  time  to  me.  I  thank  the  gen- 
tleman who  is  the  chairman  of  the  sub- 
committee, and  also  the  chairman  of 
the  full  committee,  the  gentleman 
from  Michigan  [Mr.  FORD],  and  the 
ranking  minority  member,  my  good 
friend,  the  gentleman  from  Pennsylva- 
nia [Mr.  GOODLING].  who  have  done 
such  an  outstanding  job  with  this  legis- 
lation. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  6,  the  Elementary  and  Secondary 
Education  Act  reauthorization.  This 
important  piece  of  legislation,  along 
with  the  Goals  2000  bill,  links  Federal 
education  aid  to  high  standards  for 
achievement,  to  accountability,  and  to 
consequences  for  poor  performance.  Ex- 
perience has  shown  that  without  that 
kind  of  framework,  all  the  money  in 
the  world  won't  improve  our  troubled 
education  system. 

Of  course,  adequate  resources  are  a 
crucial  piece  of  school  reform.  Dilapi- 
dated school  buildings,  inadequate 
teacher  salaries,  and  outdated  text- 
books are  all  barriers  to  student 
achievement.  We  should  spend  more 
Federal  money  on  education  than  we 
do.  which  is  one  feature  of  ILR.  6. 

But  meeting  our  national  education 
goals  will  take  more  than  money.  It  re- 
quires Federal  policies  that  require 
performance  and  hold  States,  school 
districts,  and  schools  accountable  for 
results. 

Federal  education  programs  were  de- 
signed to  augment  State  and  local  in- 
vestments, and  encourage  certain  edu- 
cation priorities  at  the  State  and  local 
level.  Federal  funds  were  never  in- 
tended to  do  it  all.  In  fact,  the  $12.4  bil- 
lion H.R.  6  authorizes  for  the  next  fis- 
cal year  isn't  even  5  percent  of  the 
$279.4  billion  spent  on  elementary  and 
secondary  education  in  this  country 
last  year. 

H.R.  6  recognizes,  particularly  with 
some  of  the  ways  in  which  it  changes 
current  law  in  titles  1  and  2.  that  sys- 
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temic  school  reform  must  be  an  impor- 
tant goal  of  Federal  education  aid  at 
this  moment  in  time.  Our  investment 
is  needed  to  leverage  broad  and  basic 
change;  Better  trained  teachers,  more 
challenging  and  effective  curricula,  co- 
ordinated— often  school-based— health 
and  social  services,  safer  school  envi- 
ronments. 

Secretary  Riley  could  not  have  stat- 
ed the  goal  better  than  he  did  in  his 
speech  at  Georgetown  last  week; 
School  improvement  is  a  critical  part 
of  getting  America  to  "connect  up 
again  with  our  children."  In  fact,  every 
piece  of  legislation  we  work  on  in  the 
fields  of  education,  health  care,  and  so- 
cial services  must  be  part  of  what  Sec- 
retary Riley  calls  "A  campaign  for  the 
future  of  our  children."  Otherwise,  we 
are  failing  to  meet  the  greatest  chal- 
lenge our  Nation  faces  today— namely 
to  reestablish  the  connection  between 
parents  and  children,  and  between  com- 
munities and  schools.  And,  indeed,  we 
at  the  Federal  level  must  connect  our 
education  policies  with  the  urgent 
needs  of  schools  throughout  this  coun- 
try. 

Obviously,  the  Federal  Government 
couldn't  possibly  implement  these 
changes — Congress  is  not  the  great 
school  board  in  the  sky.  But  it  is  abso- 
lutely within  our  power  to  encourage 
and  expect  school  improvement.  H.R.  6 
is  a  step  in  the  right  direction,  but  I 
hope  that  by  the  time  this  bill  is  signed 
into  law  and  by  the  time  this  Congress 
adjourns  we  will  have  gone  even  fur- 
ther. 

We  need  to  do  an  even  better  job  of 
marshalling  our  resources  across  pro- 
grammatic lines  and  across  Federal  de- 
partmental lines.  The  coordinated 
services  section  of  H.R.  6  is  a  start.  So 
is  the  expanded  schoolwide  option  in 
title  1.  which  I  strongly  believe  should 
be  opened  up  even  further. 

But  experience  around  the  country 
indicates  there  is  further  untapped  po- 
tential in  even  broader  State  and  local 
flexibility  in  Federal  funding  for  edu- 
cation, social  services,  and  health  care. 
Secretary  Riley  in  his  speech  last 
week  discussed  what  I  believe  could  be 
the  basis  for  an  incredibly  important 
new  institution  in  American  education 
and  in  American  life:  Neighborhood- 
based,  early  childhood  family  centers. 
We  have  seen  this  work  in  San  Anto- 
nio; the  Regina  school  project  in 
Prince  Georges  County  is  another 
model  for  delivering  school-based  com- 
prehensive family  services. 

Why  this  approach  now?  Because  we 
know  definitively  that  barriers  to  stu- 
dent achievement  come  in  many  forms; 
Parents  who  need  literacy  and  job 
skills,  youngsters  who  need  medical 
care,  the  dearth  of  good  child  develop- 
ment programs  for  those  aged  0  to  3. 

Improving  educational  achievement 
in  this  country  requires  that  kind  of 
broad,  interdisciplinary  vision— at  a 
time  when  a  lot  of  schools  are  having 
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trouble  with  the  basics,  which  need  our 

urcrent  attention  too.  For  us  as  policy- 
makers, the  task  before  us  demands  a 
fundamental  reassessment  of  what 
drives  school  change  toward  edu- 
cational excellence.  Flexibility  must 
be  coupled  with  high-performance 
standards  and  tough  consequences  for 
poor  performance.  I  will  be  offering  an 
amendment  on  this  when  we  consider 
title  1.  Old  turf  battles  and  narrow  po- 
litical Interests  must  be  put  aside. 

The  task  is  gargantuan,  but  so  are 
the  stakes — not  only  for  the  children  in 
each  of  our  districts,  but  for  the  Nation 
as  a  whole.  Educational  excellence  will 
determine  whether  we  can  compete  in 
the  world  economy,  whether  we  can 
sustain  a  reasonable  standard  of  living 
in  this  country,  whether  our  democ- 
racy can  flourish  in  a  climate  of  rea- 
soned discourse,  and  whether  each  indi- 
vidual American  can  have  access  to  the 
myriad  pleasures  only  learning  affords. 

D  1220 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Delaware  [Mr.  Cas- 
tle], the  newest  member  on  the  Com- 
mittee on  Education  and  Labor,  and 
the  ex-Governor  of  Delaware. 

Mr.  CASTLE.  Mr.  Chairman.  I  thank 
the  ranking  member  for  yielding  time 
to  me,  and  I  congratulate  him  for  his 
extraordinary  work  on  this,  as  well  as 
Chairman  Ford  and  Chairman  KiLDEE, 
all  of  whom  I  think  have  done  a  spec- 
tacular job. 

Mr.  Chairman,  I  rise  in  support  of 
Mr.  GooDLiNG's  hope  that  in  the  proc- 
ess of  amending  this  bill  over  the  next 
week,  we  can  enact  a  bipartisan  bill 
that  benefits — not  burdens — our 
schools  and  students. 

As  a  member  of  the  House  Education 
and  Labor  Committee,  I  want  to  com- 
mend the  hard  work  of  my  colleagues 
on  the  committee  and  all  the  staff 
members.  Reauthorization  of  the  Ele- 
mentary and  Secondary  Education  Act 
provides  a  vital  opportunity  to  improve 
worthwhile  programs  for  poor  and  dis- 
advantaged children  throughout  this 
country.  And  while  H.R.  6  contains 
many  improvements — there  are  clearly 
several  problems  with  the  bill  before  us 
that  I  believe  must  be  corrected  so  that 
Congress  does  not  impose  the  heavy 
hand  of  the  Federal  Government  upon 
our  States  and  local  schools. 

Phones  in  congressional  offices 
across  the  country  have  been  ringing 
off  the  hook  over  the  mandatory  teach- 
er certification  provision  in  H.R.  6,  and 
how  it  affects  home,  private,  and  reli- 
gious schools.  In  my  Delaware  offices 
alone,  as  of  11:30  this  morning,  we  have 
received  1,966  phone  calls  from  individ- 
uals expressing  their  opposition  and 
anger  with  the  Federal  Government 
telling  States  how  teachers  must  be 
certified  in  subjects  they  teach. 

I,  too,  am  extremely  concerned  about 
schools  or  institutions  that  do  not  re- 


ceive funds  from  this  act  falling  victim 
to  its  many  mandates.  I  supported  my 
colleague,  Mr.  Armey,  in  the  Education 
and  Labor  Committee  with  his  amend- 
ment to  protect  our  home  and  private 
schools  that  do  not  receive  funds  under 
H.R.  6  from  this  bill's  demands.  Unfor- 
tunately, the  amendment  failed  on  a 
party-line  vote. 

While  I  understand  the  chairman  of 
this  committee  is  attempting  to  cor- 
rect this  problem— there  is  a  very  im- 
portant reason  why  I  urge  my  col- 
leagues to  support  the  Armey  amend- 
ment, rather  than  the  other  home- 
school  amendment.  The  chairman's 
amendment  is  an  incomplete  solution 
because  it  does  not  provide  any  protec- 
tion to  private  schools.  More  Impor- 
tantly, it  doesn't  even  protect  all  home 
schools,  because  17  States,  including 
my  State  of  Delaware,  refer  to  home 
schools  as  private  schools. 

On  the  other  hand,  the  Armey 
amendment  will  solve  the  problem  en- 
tirely. 

Furthermore,  teacher  certification  is 
a  State  prerogative.  The  Federal  Gov- 
ernment has  no  business  telling  States 
to  decide  who  is  or  who  is  not  a  cer- 
tified teacher. 

We  also  need  to  address  the  problem 
of  the  opportunity-to-learn  standards 
inserted  into  H.R.  6.  What  they  should 
be  called  is  "No  opportunity-to-recelve 
funds."  Mr.  Chairman,  the  language 
that  my  Democratic  colleagues  agreed 
to  in  committee  would  require  a  school 
to  set  standards  and  issue  reports  on 
everything  from  what  books  it  pur- 
chased—to the  size  of  a  classroom  in 
order  to  receive  funds  under  this  act. 
Further,  it  fails  to  provide  a  school 
with  the  funds  to  comply  with  the  de- 
mands of  doing  the  paperwork  alone. 

Education  has  always  been  a  State 
and  local  function.  However,  the  above 
provisions  would  shift  that  role  dra- 
matically. And  I  do  not  believe  it  is  In 
the  best  interest  of  our  students, 
teachers,  and  parents  to  give  the  Fed- 
eral Government  more  control  over 
what  goes  on  in  classrooms  across  this 
country. 

Mr.  Chairman,  this  bill  presents  an 
opportunity  to  improve  elementary 
and  secondary  education.  However,  as  I 
have  outlined  above.  I  have  some  grave 
concerns  that  I  hope  will  be  addressed 
through  amendments  we  vote  on  today 
and  next  week.  In  the  end,  I  hope  we 
can  enact  a  bipartisan  measure  that 
truly  helps  our  schools  Improve  what 
and  how  our  children  are  taught — with- 
out imposing  costly,  burdensome,  and 
meddling  mandates  upon  our  schools. 

Mr.  KILDEE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  Clement]. 

Mr.  CLEMENT.  Mr.  Chairman,  82  per- 
cent of  those  that  are  Incarcerated  in 
our  prisons  today  are  high  school  drop- 
outs. That  is  why  I  congratulate  Sec- 
retary Riley,  Secretary  of  Education, 
so  much,  as  well  as  Chairman  Ford  and 


Chairman  Kildee,  as  well  as  the  gen- 
tleman from  Pennsylvania,  Mr.  Good- 
ling,  and  many  others,  for  construct- 
ing H.R.  6. 

I  am  a  former  college  president.  I 
have  been  on  the  front  lines  when  it 
comes  to  education  and  the  needs  and 
the  concerns  that  we  have  to  improve 
quality  education  In  America  today. 

I  do  believe  strongly  that  we  are 
going  to  have  to  make  some  adjust- 
ments in  H.R.  6.  I  am  very  pleased  with 
what  has  already  'oeen  said,  because  my 
phone  has  been  ringing  off  the  wall 
when  it  comes  to  home  schoolers. 

This  provision,  this  language  needs 
to  be  very  clear  concerning  home 
schoolers.  In  Tennessee  we  have  thou- 
sands of  parents  who  believe  the  best 
education  their  children  can  have  Is  to 
receive  an  education  at  home,  and  they 
should  have  that  right,  because  parents 
know  what  is  best  for  their  children. 

The  other  issue  in  this  legislation 
that  has  me  concerned  is  the  Federal 
Government's  new  involvement  in 
what  we  teach  in  public  schools.  We  are 
treading  In  dangerous  water  any  time 
Congress  enacts  legislation  expanding 
the  powers  of  the  Federal  Government. 

It  Is  concerning  me  greatly  and  many 
others  that  the  Federal  Government  is 
moving  in  an  area  which  they  should 
not  move.  I  believe  In  neighborhood 
schools.  I  believe  in  community 
schools.  I  think  it  is  tragic  that  we 
have  gotten  so  far  away  from  that. 
That  offers  safety  to  our  school  chil- 
dren and  to  our  children  that  need  safe- 
ty more  than  anything  else.  How  can 
they  learn  anything  If  they  are  con- 
cerned about  what  is  going  to  happen 
to  them  next. 

With  those  adjustments,  support  H.R. 
6. 

D  1230 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Porter],  ranking  member 
of  the  Subcommittee  on  Labor-Health 
and  Human  Services-Education  of  the 
Committee  on  Appropriations. 

Mr.  PORTER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  support  H.R.  6.  This  is  not  a  perfect 
bill,  and  we  are  going  to  vote  later 
today  and  next  week  to  fix  some  of  the 
problems,  particularly  in  the  provi- 
sions regarding  home  schooling.  But 
both  of  the  gentleman  from  Michigan 
and  the  gentleman  from  Pennsylvania 
have  brought  out  a  bill  that  on  the 
whole  deserves  our  support. 

Those  of  us  concerned  about  federally 
impacted  schools  have  worked  for 
years  on  this  reauthorization.  The 
chairmen  and  ranking  member  have 
worked  with  us  diligently,  and  we  ap- 
preciate their  help.  I  want  to  thank 
two  staff  in  particuIar--Lynn  Selmser 
and  Jeff  McFarland  who  spent  more 
time  working  on  Impact  Aid  than  could 
reasonably  have  been  expected. 

H.R.  6,  as  modified  by  the  chairman's 
amendment,    creates    an    Impact    Aid 
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Program  that  focuses  for  the  first  time 
on  need  and  ensures  that  heavily  im- 
pacted school  districts  will  be  treated 
fairly. 

This  bill  deserves  our  support,  and  I 
encourage  Members  to  vote  for  H.R.  6. 
Mr.  Chairman,  H.R.  6  reauthorizes  the  Im- 
pact Aid  Program.  It  creates  a  new,  need- 
based  formula  which  allocates  funding  based 
on  the  relative  impact  of  Federal  activities  on 
each  district.  At  the  same  time,  while  shifting 
funding  to  those  schools  districts  most  in 
need,  the  new  formula  recognizes  that  the 
program  continues  to  be  underfunded.  It  there- 
fore provides  a  hold-harmless  provision  which 
ensures  that  school  districts  which  will  experi- 
ence funding  decreases  under  the  new  for- 
mula will  have  3  years  to  adjust  the  new  sys- 
tem. Urvjer  this  provision,  schools  will  be 
guaranteed  at  least  90  percent  of  their  current- 
year  allocation  in  the  first  year  under  the  new 
formula,  80  percent  in  the  second  year,  and 
70  percent  in  the  third  year.  This  provision  will 
provide  a  smoother  transition  to  the  new  sys- 
tem for  all  schools. 

[^ost  importantly  for  the  people  of  my  dis- 
trict, H.R.  6  includes  a  provision  which  I 
helped  to  work  out  with  the  subcommittee 
chairmen  and  ranking  member,  the  National 
Association  of  Federally  Impacted  Schools, 
the  f\/filitary  Impacted  Schools  Association, 
other  interested  Members  of  Congress,  and 
the  administration.  This  provision  creates  a 
new  category  of  Additional  Assistance  for 
Heavily  Impacted  Local  Educational  Agencies. 
Under  this  provision,  heavily  impacted  schools 
with  heavy  impact  arxJ  high  local  tax  effort, 
like  North  Chicago  District  No.  187  in  my  con- 
gressional district,  will  qualify  for  additional  as- 
sistance to  help  reduce  the  local  subsidy  cur- 
rently provided  to  federally  connected  children 
due  to  underfunding  of  the  Impact  Aid  Pro- 
gram. 

I  am  particularly  encouraged  by  the  adop- 
tion by  the  committee  of  this  provision  be- 
cause, if  enacted,  it  will  help  alleviate  the  situ- 
ation faced  earlier  this  year  by  Distnct  No.  187 
when  It  was  forced  to  petition  for  dissolution. 
While  it  was  able  to  avoid  a  complete  school 
shutdown,  a  teachers  strike  subsequently 
closed  the  schools  for  over  40  days.  The  new 
assistance  we  are  about  to  approve  today  will 
literally  mean  having  a  public  school  to  attend 
for  over  4.000  students  in  north  Chicago. 

Mr.  Chairman,  I  also  want  to  address  more 
fully  the  issue  of  teacher  certification  for  home 
schoolers  and  private  schools.  I  am  unequivo- 
cally opposed  to  any  Federal  involvement  in 
this  issue.  Teacher  certification  for  private  and 
home  schools  is  an  issue  that  States  and 
communities  have  dealt  with  for  our  entire  his- 
tory as  a  nation.  There  is  no  reason  for  the 
Federal  Government  to  involve  itself  in  any 
way  in  this  matter,  and  I  will  vote  for  any  and 
all  amendments  that  will  ensure  this  result. 

Mr.  KILDEE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Chairman,  In 
1968,  there  were  20,000  blind  students  in 
our  secondary  and  elementary  schools, 
40  percent  of  those  blind  students  could 
read  Braille.  45  percent  could  read 
large  print,  large  type;  4  percent  could 
read  both. 


It  is  now  1994.  There  are  50,000  blind 
students  in  our  elementary  and  second- 
ary schools.  Only  9  percent  can  read 
Braille.  Only  27  percent  can  read  large 
type.  And  40  percent  of  all  of  our  blind 
students  cannot  read  at  all. 

There  are  40,000  more  blind  children 
today  in  school.  30  percent  can  read,  70 
percent  cannot,  versus  95  percent  that 
could  read  in  1968. 

I  have  an  amendment  today  I  am 
hoping  the  committee  will  support.  It 
does  several  things.  It  costs  no  money, 
but  it  extends  the  program  that  has 
been  established  in  now  21  States. 

The  first  section  calls  for  an  individ- 
ual assessment  of  a  blind  student's  ca- 
pabilities to  read  and  provides  an  indi- 
vidualized program. 

The  second  section  established  teach- 
er competency  standards  and  training, 
specialized  training  for  those  teachers. 
And  finally,  the  third  section  facili- 
tates the  production  of  Braille  and  dig- 
ital text  and  materials  at  essentially 
no  cost  for  our  blind  students. 

Let  me  say  this,  this  is  a  good  bill. 
But  it  overlooks  our  blind  students, 
and  I  am  hoping  that  the  committee 
finds  favor  with  my  amendment. 

Mr.  Chairman.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
yield  3  minutes  to  our  friend  and  col- 
league, the  gentleman  from  Nebraska 
[Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Chairman,  dur- 
ing House  consideration  of  H.R.  6, 
many  views  will  be  expressed  regarding 
many  specific  provisions  contained  in 
this  voluminous  legislation. 

However,  this  Member  believes  there 
is  a  very  fundamental  issue  that  must 
be  discussed  during  this  debate.  Unfor- 
tunately, under  this  legislation  the 
Federal  Government  would  be  moved 
dramatically  into  areas  where  it  does 
not  belong.  For  example,  the  teacher 
certification  requirements  added  to  the 
bill  during  committee  markup  unfortu- 
nately break  new  ground  In  Federal  in- 
volvement in  education.  Additionally, 
the  mandatory  opportunity-to-learn 
standards  constitute  yet  another  con- 
stitutionally inappropriate  and  un- 
funded Federal  mandate  on  States  and 
local  school  districts.  Any  regulation 
of  home  schooling  is  also  outside  the 
constitutional  responsibility  of  the 
Federal  Government. 

If  Congress  enacts  this  legislation  in 
Its  current  form  it  would  be  unsurping 
the  role  that  the  U.S.  Constitution 
clearly  gives  to  the  States.  Mr.  Chair- 
man. I  want  to  remind  my  colleagues 
that  under  the  determination  set  out 
by  article  X  of  the  U.S.  Constitution, 
the  responsibility  to  provide  and  regu- 
late education  is  left  to  the  States; 
there  is  no  primary  Federal  role  in 
public  education  specified  by  the  U.S. 
Constitution,  in  spite  of  the  views  of 
activists  inside  and  outside  of  Con- 
gress. 

Mr.  Chairman,  again,  this  Member 
urges  his  colleagues  to  reject  the  usur- 
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pation  of  the  education  responsibilities 
of  the  States  and  their  school  districts 
that  is  now  a  part  of  H.R.  6.  This  en- 
largement of  the  Federal  role  in  cer- 
tification and  regulation  of  education 
is  in  direct  contradiction  to  our  federal 
system  of  government  as  prescribed  by 
the  U.S.  Constitution. 

May  I  say  to  my  colleagues,  we  have 
had  a  tremendous  outpouring  of  con- 
cern about  this  issue.  It  is  unfortunate, 
I  think,  that  Members  of  this  House 
are  placed  in  the  position  by  the  activi- 
ties or  the  perception  of  inactivity  to 
correct  uncertainties  in  the  legislation 
of  the  House  Committee  on  Education 
and  Labor.  But  perhaps  this  outpouring 
of  concern  could  have  a  positive  side. 
Perhaps  this  could  be  a  watershed 
mark  where  Congress  begins  to  take  a 
more  careful  look  at  what  the  Federal 
responsibilities  for  education  really 
are. 

This  Member  considers  himself  to  be 
an  activist  on  education,  very  much  in- 
terested in  encouraging  education  at 
all  levels.  But,  In  my  judgment,  my 
colleagues,  the  responsibilities  of  the 
Federal  Government  are  primarily  two, 
when  it  comes  to  education. 

One,  it  is  to  assure  equal  access  to 
public  education  to  all  Americans. 
That  is  a  primary  role  given  to  the 
Federal  Government  by  several  amend- 
ments. That  is  our  duty. 

The  second  responsibility,  to  be  exer- 
cised on  rare  occasions,  it  seems  to  me, 
is  to  act  In  a  few  cases  where  there  is 
a  large  public  concern  across  the  Na- 
tion about  some  important  aspect  of 
education  and  encourage  appropriate 
actions  by  the  States  and  their  school 
district  to  meet  that  concern  of  high 
public  priority. 

A  few  years  ago.  for  example,  it  was 
felt  across  the  country,  and  then  in 
this  Congress,  that  there  was  a  major 
deficiency  in  science  and  match  edu- 
cation, especially  in  our  secondary 
schools.  And  this  Congress  acted  to 
provide  encouragement  to  the  States 
and  their  districts  to  act  to  meet  this 
problem.  That  is  the  second  and  lim- 
ited role  for  the  Federal  Government  in 
the  field  of  elementary  and  secondary 
education. 

Beyond  that,  the  Federal  Govern- 
ment should  permit  the  States  to  do 
their  job  in  education,  and  to  give 
them  encouragement  for  their  respon- 
sibilities. No  mandates,  no  certifi- 
cations, no  requirements  from  the  Fed- 
eral Government  are  appropriate. 

Mr.  KILDEE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from  the 
District  of  Columbia  [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Chairman,  my 
mother.  Vela  Lynch  Holmes,  now  in 
her  eighties,  is  a  retired  schoolteacher. 
She  taught  many  disadvantaged  chil- 
dren in  this  very  city. 

She  would  be  the  first  to  say  that  it 
is  much  tougher  to  teach  such  children 
today. 

I  have  come  to  the  floor  to  thank  the 
gentleman  from  Michigan  [Mr.  FoRD], 
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the  gentleman  from  Michigan  [Mr.  KlL- 
DEE],  and  the  ranking  members  for  the 
compromise  they  have  forged  that  be- 
gins to  recognize  that  comp)ensatory 
education  title  I  funds  should  begin  to 
shift  more  toward  those  most  in  need 
of  compensatory  education. 

I  believe  that  more  is  needed,  but  I 
appreciate  that  a  compromise  was  also 
needed  to  move  this  bill  and  that  the 
committee  has  been  skillful  in  crafting 
one. 

I  would  certainly  not  want  to  short- 
change a  single  child  based  on  geog- 
raphy, and  I  do  not  believe  that  this 
compromise  does  that.  Surely,  what  we 
see  when  we  go  home  to  our  own  dis- 
tricts or  nearby,  and  I  know  what  we 
see  through  the  local  media  in  this 
city,  reinforces  the  need  to  pay  more 
attention  to  the  many  children  we  are 
simply  losing  in  the  inner  city.  And  we 
lose  them  beginning  with  elementary 
school.  We  simply  are  increasingly  un- 
able to  reclaim  them. 

High  poverty  rates  correlate  to  high 
dropout  rates.  And  of  course,  these 
dropout  rates,  in  turn,  correlate  to  the 
high  crime  rates. 

The  weighted  student  formula  at 
least  begins  to  recognize  that  some  dis- 
tricts have  overwhelming  poverty  and 
overwhelming  numbers  of  poor  chil- 
dren. If  we  expect  teachers,  administra- 
tors, and  others  to  reach  these  chil- 
dren, we  simply  have  to  weight  the  re- 
sources toward  them. 

Soon,  Mr.  Chairman,  we  will  have  be- 
fore us  a  crime  bill.  I  would  venture 
that  the  bill  before  us  today  is  likely 
to  do  a  lot  more  about  crime  than  the 
crime  bill  and  a  lot  more  about  many 
other  problems  our  country  faces  as 
well. 

I  want  to  thank  the  chairman  and 
the  members  of  the  committee. 

D  1240 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
yield  2  minutes  to  my  friend  and  col- 
league and  the  future  Senator,  the  gen- 
tleman from  Wyoming  [Mr.  Thomas]. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, I  rise  in  opposition  to  this  bill  as 
reported  by  the  committee. 

I  am  somewhat  disappointed  about 
that.  I  had  hopes  that  this  reauthoriza- 
tion would  signal  a  return  to  the  bipar- 
tisan approach  that  for  so  long  domi- 
nated education  legislation.  Unfortu- 
nately, that  has  not  materialized. 

I  must  oppose  this  bill,  Mr.  Chair- 
man, because  it  mostly  ignores  the  pri- 
mary role  of  local  teachers,  adminis- 
trators, school  boards  and  States  in 
education  quality  and  inserts  the  Fed- 
eral Government  in  areas  that  may  be 
unconstitutional  and  are  certainly  in- 
appropriate. 

Once  again  we  see  a  bill  come  out  of 
the  Education  Committee  that  assumes 
Washington  has  the  answers. 

The  home  school,  and  private  school 
certification  provisions  we  have  heard 
so  much  about  have  no  business  in  this 


bill.  I  am  a  strong  supporter  of  the 
rights  of  parents  to  have  a  choice  of 
how  to  educate  their  children,  and  this 
bill  infringes  on  that. 

Beyond  that  objection,  however,  this 
provision  infringes  on  State  respon- 
sibility. Clearly,  certification  is  a 
State  issue.  This  provision  should  be 
just  as  troubling  for  public  schools  as 
it  is  for  home  school  parents  and  pri- 
vate schools.  I  have  schools  in  my 
State,  for  instance,  that  rely  on  teach- 
ers to  cover  several  different  subjects — 
we  cannot  afford  a  Federal  mandate 
that  would  not  let  a  science  teacher 
teach  a  math  class. 

Federal  opportunity  to  learn  stand- 
ards are  a  huge  mistake.  With  oppor- 
tunity to  learn  standards,  which  ad- 
dress conditions  in  schools,  the  Federal 
Government  is  clearly  violating  the 
principle  of  State  and  local  control  in 
education. 

Under  this  bill,  the  Federal  Govern- 
ment will  tell  districts  what  books 
they  have  to  buy,  what  equipment  they 
must  spend  money  on.  The  allocation 
of  resources  must  be  a  local  issue.  In 
addition,  this  Federal  unfunded  man- 
date will  invite  expensive  litigation. 

We  have  not  heard  a  lot  about  this, 
but  maybe  the  most  troubling  provi- 
sion in  this  bill  is  the  corrective  action 
provision.  The  Federal  Government  has 
absolutely  no  business  targeting  local 
school  district  governance,  as  this  bill 
does.  This  is  clearly  a  responsibility  for 
State  and  local  cooperation. 

Once  again,  the  feds  want  60  percent 
of  the  control  for  6  percent  of  the 
bucks. 

No  bill  is  all  bad.  There  are  some 
good  things  in  this  bill  and  it's  a  great 
improvement  compared  to  the  all-out 
assault  on  funding  for  rural  areas 
under  the  Clinton  administration's  bill. 

The  decision  to  retain  a  Chapter  2, 
program  is  very  positive,  and  I  believe 
vital.  This  is  really  the  only  flexible 
money  we  give  to  States,  and  in  Wyo- 
ming we're  doing  some  great  innova- 
tive things  with  this  money. 

Charter  schools  can  be  valuable — we 
have  several  up  and  running  in  my 
hometown  of  Casper,  WY. 

This  bill  does  provide  additional 
flexibility,  which  I  believe  is  vital.  I  in- 
troduced a  bill  last  year  addressing 
flexibility,  and  I  am  pleased  to  see  the 
committee  take  positive  steps  in  that 
direction. 

Unfortunately,  the  Federal  power 
grab  so  evident  throughout  this  bill  far 
outweighs  the  positive  aspects. 

This  bill,  simply  put,  is  an  exercise  in 
micromanagement  by  the  Federal  Gov- 
ernment and  unless  some  serious 
changes  are  made,  I  will  be  forced  to 
vote  against  this  bill. 

Mr.  KILDEE.  Mr.  Chairman,  may  I 
inquire  how  much  time  I  have  remain- 
ing? 

The  CHAIRMAN  pro  tempore  (Mr.  DE 
LA  Garza  ).  The  gentleman  from  Michi- 
gan [Mr.  KiLDEE]  has  4  minutes  remain- 
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ing.  and  the  gentleman  from  Wisconsin 
[Mr.  GUNDERSON]  has  13  minutes  re- 
maining. 

Mr.  KLLDEE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentlewoman  from 
Washington  [Mrs.  Unsoeld]. 

Mrs.  UNSOELD.  Mr.  Chairman,  I 
thank  the  gentleman  from  Michigan 
[Mr.  KiLDEE]  for  his  fine  work  on  this 
bill. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  6,  the  Improving  America's 
Schools  Act.  H.R.  6  brings  much  needed 
Federal  education  dollars  to  our  public 
school  systems.  It  sets  higher  stand- 
ards for  our  public  schools,  increases 
parental  involvement,  and  requires  in- 
creased accountability  for  all  those  in- 
volved in  educating  our  children.  H.R.  6 
also  addresses  critical  issues  in  our 
public  school  systems  by  addressing 
teacher  training,  educational  tech- 
nology, and  drug  abuse  and  violence 
prevention  programs. 

In  particular,  I  am  very  pleased  with 
the  hard  work  the  committee  did  on 
title  I  of  the  bill  and  wanted  to  outline 
some  of  the  provisions  I  helped  add  to 
target  assistance  where  it  is  most 
needed. 

Title  I  contains  important  provisions 
that  help  our  schools  do  a  better  job  of 
keeping  some  students  from  dropping 
out  of  the  system  and  bringing  others 
into  it.  We  need  to  encourage  schools 
to  support  and  expand  dropout  preven- 
tion programs  for  pregnant  teens  and 
teen  mothers.  For  those  who  do  not 
think  we  should  be  supporting  these 
young  women,  let  me  offer  some  sober- 
ing statistics.  If  we  don't  help  these 
young  women  stay  in  school,  it  will 
end  up  costing  us.  More  than  half  of  all 
women  who  are  currently  receiving 
welfare  benefits  first  became  mothers 
as  teenagers.  In  my  home  State  of 
Washington,  pregnancy  becomes  a  fact 
of  life  for  1  of  every  13  female  teens. 
The  question  should  not  be  how  much 
it  costs  to  keep  these  women  in  school, 
but  how  much  it  costs  if  we  do  not. 

At  the  same  time,  we  have  got  to  do 
a  better  job  of  supporting  our  students 
from  the  moment  they  begin  elemen- 
tary school.  That  is  why  there  are  pro- 
visions in  the  bill  providing  funding  to 
schools  to  establish  transition  projects 
to  support  preschool  children.  We  all 
know  the  importance  of  intervening  as 
early  as  possible  in  order  to  help  our 
at-risk  children.  This  is  one  way  that 
we  can  encourage  schools  to  focus  their 
energy  and  resources  on  helping  Head 
Start  and  Even  Start  children  to  enter 
school  ready  to  learn. 

In  between,  of  course,  we  must  do  all 
that  we  can  to  help  our  children  thrive 
in  school.  I  believe  the  provisions  we've 
outlined  in  title  I  will  allow  our 
schools  to  do  just  that.  I  urge  my  col- 
leagues to  support  title  I  and  vote  for 
the  entire  Improving  America's 
Schools  Act. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
yield  2  minutes  to  our  colleague,  the 
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gentleman       from       California       [Mr. 

B.\KER]. 

Mr.  BAKER  of  California.  Mr.  Chair- 
man, I  thank  everyone  who  has  worked 
on  this  problem. 

Mr.  Chairman,  let  me  say  that  if  H.R. 
6  was  simply  about  reauthorizing  exist- 
ing elementary  and  secondary  school 
programs.  I  would  be  supporting  this 
bill. 

H.R.  6  is  about  Federal  encroachment 
on  a  local  matter— the  education  of  our 
children.  Washington's  education  elite 
want  to  control  the  education  of  Amer- 
ica's children. 

I  oppose  H.R.  6  because  I  believe  par- 
ents, teachers,  principals,  and  local 
school  boards  in  Contra  Costa  and  Ala- 
meda Counties  have  a  better  under- 
standing of  our  children's  needs  than 
Washington  bureaucrats. 

Yesterday  I  received  a  letter  from 
the  National  School  Boards  Associa- 
tion, stating: 

For  the  first  time  in  the  almost  30-year 
history  of  this  landmark  education  law 
(Chapter  I),  the  federal  government  targets 
local  school  district  governance  for  the  most 
drastic  punitive  actions  when  local  student 
performance  is  found  wanting— regardless  of 
the  cause.  These  actions  could  Include  dis- 
solving the  local  school  board,  removing  the 
superintendent,  abolishing  the  local  school 
district,  and  otherwise  dismantling  the  local 
governance  and  management  structure  of 
the  local  public  schools. 

In  other  words,  this  bill  says  to 
schools  across  Alameda  and  Contra 
Costa  Counties:  Do  it  Washington's 
way  or  we  will  come  in  and  replace 
your  local  school  nianagement  with 
our  own  team  of  Washington  experts. 

1  say,  Washington,  no  thank  you.  We 
have  already  seen  how  much  damage 
you  can  do.  In  1992.  Congress  regulated 
the  cable  TV  industry.  Now  Govern- 
ment mandates  which  stations  you,  the 
consumer,  may  receive  and  how  much 
we  must  pay.  So  in  my  area  we  are  de- 
prived of  State  capital  news  and  fea- 
tures in  order  to  receive  foreign  lan- 
guage and  shopping  channels. 

I  am  also  concerned  that  H.R.  6  seri- 
ously encroaches  on  the  rights  of  par- 
ents who  choose  to  educate  their  chil- 
dren in  private  schools  or  at  home.  Ex- 
perts in  private  and  home-school  edu- 
cation are  unanimous  in  their  opposi- 
tion to  H.R.  6.  H.R.  6  would  require 
that  all  teachers  in  private  schools  be 
certified  to  teach  the  academic  sub- 
jects to  which  they  are  assigned.  Also, 
home  schoolers  would  have  to  be  cer- 
tified by  the  State  before  teaching 
their  children.  This  must  be  corrected, 
and  the  Armey  amendment,  which  ex- 
empts private  and  home-school  edu- 
cators, is  the  only  amendment  that  can 
correct  this  serious  flaw.  Rural  areas 
must  also  be  exempted. 

Finally,  we  need  to  free  our  teachers 
to  teach— H.R.  6  fails  to  do  so.  It  was 
the  love  of  teaching  that  led  them  to 
choose  this  profession.  It  was  not  an  af- 
fection for  filling  out  countless  govern- 
ment reports  and  assessments. 


Our  scarce  resources  must  be  focused 
on  teaching  our  children,  not  satisfy- 
ing the  intellectual  and  experimental 
philosophies  and  social  agendas  of  the 
Washington  education  elite. 

For  these  reasons  we  must  say  "no" 
to  H.R.  6. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Kildee]  has  2  min- 
utes remaining. 

Mr.  KLLDEE.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Hawaii  [Mrs.  MiNK]. 

Mrs.  MINK  ol  Hawaii.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  6,  the  Improving  Amen- 
ca's  School  Act,  which  reauthorizes  all  major 
Federal  elementary  and  secondary  education 
programs. 

It  is  with  great  pride  and  pleasure  that  I 
sjjeak  in  support  of  this  bill,  for  I  was  on  the 
Education  and  Labor  Committee  in  1965  when 
we  first  passed  the  Elementary  and  Secondary 
Educational  Act.  At  that  time  it  was  a  land- 
mark piece  of  legislation  which  demonstrated 
the  Federal  Government's  commitment  to  as- 
sisting State  and  local  efforts  to  educate  the 
children  ot  America,  particularly  the  disadvan- 
taged, those  in  poverty,  and  children  with  spe- 
cial needs. 

We  have  all  witnessed  the  success  of  the 
Elementary  and  Secondary  Education  Pro- 
grams over  the  last  30  years.  School  districts 
all  across  the  Nation  depend  upon  these  Fed- 
eral dollars  to  meet  the  educational  needs  of 
their  children,  whether  it  is  through  chapter  I, 
chapter  II,  the  Eisenhower  Math  and  Science 
Program,  Impact  Aid,  Bilingual  Education  and 
many  other  important  programs. 

Today  the  bill  we  bring  to  the  floor  retains 
the  strong  Federal  commitment  to  help  those 
children  most  in  need,  while  revamping  pro- 
grams to  t)etter  coordinate  with  local  reform 
efforts. 

H.R.  6  builds  on  the  education  reform 
framework  set  out  in  the  Goals  2000:  Educate 
America  Act  and  provides  the  necessary  as- 
sistance to  local  school  districts  to  help  all 
children  meet  the  national  education  goals  qhd 
raise  educational  achievement. 

Mr.  Chairman,  we  are  all  in  agreement  that 
we  must  set  high  educational  standards  for 
our  children  and  this  bill  along  with  the  Goals 
2000  bill  will  move  us  m  that  direction.  How- 
ever, it  deeply  concerns  me  that  when  talk 
about  setting  high  standards  for  school  sys- 
tems and  assuring  that  children  will  have  the 
necessary  resources  to  meet  those  high 
standards  many  start  crying  foul  and  use  the 
excuse  of  Federal  mandates  to  avoid  discov- 
ering whether  or  not  a  school  system  really 
measure  up. 

The  opportunity  to  learn  standards  are  not 
Federal  mandates,  they  simply  seek  to  dem- 
onstrate what  a  child  needs  in  order  to  meet 
the  high  educational  standards  being  set  at 
the  State  and  local  levels. 

In  essence,  this  is  really  what  the  Elemen- 
tary and  Secondary  Education  bill  is  all  about. 
It  is  about  providing  children  an  opportunity  to 
learn  by  giving  school  districts  additional  funds 
in  areas  where  they  need  extra  assistance. 

Providing  the  resources  to  provide  children 
with  an  opportunity  to  learn  is  not  a  new  con- 
cept. This  was  the  original  intent  of  the  legisla- 
tion 30  years  ago  and  it  still  stands  true  today. 
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This  bill  simply  seeks  to  help  school  districts 
move  forward  in  identifying  what  elements  in 
the  school  system  are  essential  to  provide  stu- 
dents with  an  opportunity  to  learn. 

There  are  many  other  features  of  this  bill 
that  are  significant.  The  new  title  I  formula  bet- 
ter targets  funds  to  areas  of  high  concentra- 
tions of  poverty.  We  establish  a  new  profes- 
sional development  program  and  a  new  pro- 
gram on  technology;  we  improve  the  bilingual 
education  program;  the  Impact  Aid  Program 
which  is  of  great  importance  to  my  State  is  re- 
tained and  I  think  improved. 

I  would  just  like  to  mention  two  specific 
areas  that  are  of  particular  inter^t  to  me.  This 
first  IS  the  reauthorization  of  the  Women's 
Educational  Equity  Act  and  the  irx;lusion  of 
many  provisions  throughout  the  bill  dealing 
with  gender  equity. 

The  bill  includes  the  provisions  of  the  Gen- 
der Equity  in  Education  Act,  a  package  of  t)ills 
developed  by  the  congressional  caucus  on 
women's  issues  to  address  the  educational  in- 
equities girls  and  women  face  in  our  education 
system. 

This  was  the  first  time  that  the  caucus  put 
together  a  legislative  package  on  education  is- 
sues. As  Chair  of  the  caucus  task  force  on 
economic  and  educational  equity  I  worked 
closely  with  the  Cochairs  of  the  caucus,  Pat 
SCHROEDER  and  Olympia  Snowe  and  the 
other  caucus  members  in  developing  this  leg- 
islative package. 

The  Gender  Equity  in  Education  Act  in- 
cludes nine  bills  introduced  by  members  of  the 
caucus,  several  of  whom  are  members  of  the 
Education  and  Latxjr  Committee;  Representa- 
tives JOLENE  Unsoeld,  Lynn  Woolsey,  and 
Susan  Molinari.  Nita  Lowey.  a  former  mem- 
ber of  the  committee,  also  contributed  to  this 
legislation,  as  well  as  Olympia  Snowe,  Connie 
Morella,  Louise  Suughter,  and  Cardiss 
Collins. 

The  caucus  developed  this  legislation  in  re- 
sponse to  the  increasing  evidence  that  despite 
the  fact  that  title  IX  prohibits  sex  discrimination 
in  our  schools,  girls  continue  to  face  many  in- 
equities. Research  shows  that  a  pattern  of 
gender  inequity  persists  «,i*chool  practices, 
even  where  discriminatory  policies  have  been 
atx)lished: 

Teachers  pay  less  attention  to  girls  than 
boys; 

Girls  lag  in  mathematics  and  science 
scores,  and  even  those  who  do  well  in  those 
subjects  are  not  encouraged  to  choose  math 
and  science  careers; 

Sexual  harassment  of  girls  is  increasing  in 
our  schools; 

Some  tests  contain  biases  against  girls, 
hurting  their  chances  for  scholarships  and  col- 
lege admissions; 
Textbooks  still  ignore  or  stereotype  women; 
Girls  learn  almost  nothing  in  school  about 
many  of  their  most  pressing  problems  like  sex- 
ual abuse,  discrimination,  and  depression; 

Vocational  education  programs  continue  to 
channel  women  into  traditionally  female-domi- 
nated jobs,  which  are  usually  low-skilled  and 
low-paying;  and 

While  women  make  up  the  majority  of  the 
teaching  force,  they  are  not  well  representa- 
tive among  the  higher  levels  of  the  education 
bureaucracy. 

The  Gender  Equity  in  Education  Act  was 
developed  to  address  the  overall  inequities  for 
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girls  in  our  education  system  and  some  very 
specific  areas,  including  teachier  training,  math 
and  science,  pregnant  and  parenting  teens, 
sexual  harassment  and  abuse,  coordinated 
health  and  social  services,  and  data  collection. 

The  cornerstone  of  this  legislation  which 
was  included  in  H.R.  6  is  the  reauthorization 
of  the  Women's  Educational  Equity  Act.  I  am 
the  author  of  the  Women's  Educational  Equity 
Act  [WEEAj  which  was  established  in  1974  to 
promote  the  letter  and  spirit  of  title  IX. 

WEEA  funds  research,  development,  and 
dissemination  of  curncular  materials,  training 
programs,  guidance  and  testing  activities,  and 
other  projects  to  promote  educational  equity 
for  women  and  girls. 

However,  for  over  a  decade  WEEA  has 
iDeen  severely  neglected  enduring  severe 
budget  cuts  and  was  proposed  for  elimination 
by  previous  administrations.  In  1980  the  pro- 
gram received  SIO  million,  but  by  1992  the 
program  had  been  whittled  down  to  just 
5500,000.  Current  funding  for  the  program  is 
at  S2  million.  The  President's  fiscal  year  1995 
budget  provides  for  S5  million. 

The  tjill  retains  the  current  WEEA  grant  pro- 
gram to  develop  and  disseminate  model  pro- 
grams, curricula,  and  materials  to  advance 
educational  equity  and  establishes  an  imple- 
mentation grant  program  to  provide  funds  to 
school  districts,  community  organizations  and 
other  entities  to  implement  gender  equity  pro- 
grams within  local  school  systems. 

The  bill  also  establishes  within  the  Depart- 
ment of  Education  a  special  assistant  for  gen- 
der equity  to  promote,  coordinate  and  evaluate 
gender  equity  programs  in  all  education  pro- 
grams, including  the  Women's  Educational  Eq- 
uity Act.  Currently  gender  equity  programs  of 
varying  sizes  exist  throughout  the  Department 
of  Education,  however,  there  is  no  mechanism 
to  ensure  communication  or  evaluation  of 
progress  among  all  gender  equity  programs. 

The  special  assistant  to  the  Secretary  for 
gender  equity  would  help  assure  the  pro- 
motion, coordination,  implementation,  and 
evaluation  of  gender  equity  activities  within  the 
Department  of  Education  and  work  with  other 
Federal  agencies  with  jurisdiction  over  Federal 
education  programs. 

The  bill  includes  provisions  to  promote  pro- 
fessional development  strategies,  methods, 
and  techniques  which  meet  the  needs  of  fe- 
male students.  Specifically,  the  bill  requires 
that  chapter  I  programs,  the  largest  Federal  el- 
ementary and  secondary  education  program, 
to  include  professional  development  strategies 
for  identifying  and  eliminating  gender  and  ra- 
cial bias  in  instructional  materials,  methods, 
artd  practices. 

The  bill  also  includes  several  provisions 
within  the  new  Eisenhower  Staff  Development 
Program  which  require  school  districts  to  in- 
corporate teacher  training  strategies  to  meet 
the  needs  of  girls. 

The  bill  also  encourages  the  recruitment  of 
female  and  minority  teachers  in  subject  areas 
in  which  they  are  underrepresented. 

The  bill  includes  dropout  programs  targeted 
to  address  the  needs  of  pregnant  and 
parenting  teens  so  that  they  will  stay  in 
school.  Pregnancy  is  the  most  common  rea- 
son girls  give  for  dropping  out  of  school,  and 
almost  half  of  teen  mothers  who  drop  out 
never  complete  high  school. 


The  bill  targets  services  to  pregnant  and 
parenting  teens  under  the  prevention  and 
intervention  services  for  delinquent  youth  and 
youth  at  risk  of  dropping  out  under  title  I.  It 
also  specifies  that  funds  under  this  program 
may  be  used  for  health  and  social  services 
that  address  needs  of  pregnant  and  parenting 
teens  at  risk  of  dropping  out  of  school.  It  re- 
quires program  evaluations  to  track  progress 
of  male  and  female  students  separately,  in 
order  to  collect  better  data  on  how  female  stu- 
dents are  doing  comparatively  speaking. 

A  fundamental  prerequisite  for  an  effective 
learning  environment  is  that  it  be  free  from 
sexual  harassment  and  abuse.  To  address  the 
problem  of  sexual  harassment  in  our  schools, 
the  bill  includes  sexual  harassment  prevention 
progran-.s  in  the  definition  of  violence  preven- 
tion programs  in  the  Safe  and  Drug  Free 
Schools  Act  (title  V). 

It  also  allows  funds  under  the  Sate  and 
Drug  Free  Schools  Act  to  be  used  for  sexual 
harassment  prevention  programs  and  other 
strategies  including  conflict  resolution  and 
mentoring  to  prevent  sexual  harassment  in 
schools. 

Title  X  of  the  bill  establishes  a  new  coordi- 
nated services  program  designed  to  assist 
schools  in  providing  comprehensive  education, 
health,  and  social  services  in  a  school-based 
or  school-linked  setting. 

I^any  schoolchildren  today  are  struggling 
with  a  host  of  social  problems — including  pov- 
erty, poor  nutrition,  drug  abuse,  family  vio- 
lence, and  inadequate  health  care — that  pre- 
vent them  from  achieving  their  full  academic 
potential.  A  hungry,  sick,  worned  child  will  not 
learn  well;  her  basic  needs  must  be  met  be- 
fore she  can  turn  full  attention  to  schooling. 

Under  this  provision  schools  and  school  dis- 
tricts can  use  up  to  6  percent  of  their  funds  re- 
ceived under  the  Elementary  and  Secondary 
Education  Programs  to  finance  the  coordina- 
tion of  services. 

The  bill  also  provides  funds  under  the  Safe 
and  Drug  Free  Schools  Act  to  be  used  for  the 
development  of  curricula  related  to  child  abuse 
prevention  and  training  of  personnel  to  teach 
child  abuse  education  and  prevention  to  ele- 
mentary and  secondary  school  children.  The 
Safe  and  Drug  Free  School  Act  will  help  train 
teachers  to  recognize  and  identify  child  abuse 
and  to  educate  children  alx)ut  child  abuse  pre- 
vention. 

The  bill  expands  data  collection  require- 
ments for  chapter  I  and  all  major  Federal  edu- 
cation programs  in  order  to  better  assess  the 
achievement  and  participation  rates  of  males, 
females,  minority  and  ethnic  populations,  and 
the  disadvantaged. 

Research  and  data  collection  are  vital  com- 
ponents of  any  attempt  to  eliminate  gender  in- 
equity in  education.  Unfortunately,  current  De- 
partment of  Education  data  collection  activities 
provide  insufficient  information  on  gender  is- 
sues. 

I  am  also  pleased  that  this  bill  includes  the 
Native  Hawaiian  Education  Act.  The  Native 
Hawaiian  Education  Act  was  first  established 
in  1988  to  fulfill  the  U.S.  Government's  histori- 
cal and  legal  obligation  to  the  native  Hawaiian 
people  incurred  by  its  participation  in  the  over- 
throw of  the  Hawaiian  monarchy  over  100 
years  ago. 

For  over  70  years  the  Federal  Government 
has  acknowledged  its  responsibility  to  the  na- 
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five  Hawaiians  as  native  Americans,  by  provid- 
ing assistance  for  the  improvement  of  their  so- 
cial and  economic  development.  The  Native 
Hawaiian  Education  Act  is  one  of  several  pro- 
grams designed  to  uphold  the  United  States' 
trust  responsibility  to  the  indigenous  people  of 
Hawaii. 

The  Native  Hawaiian  Education  Act  consists 
of  five  programs:  The  native  Hawaiian  model 
curhculum  implementation  project,  the  native 
Hawaiian  family-based  education  centers,  the 
Native  Hawaiian  Higher  Education  Demonstra- 
tion Program,  the  Native  Hawaiian  Gifted  and 
Talented  Program,  and  the  Native  Hawaiian 
Special  Education  Program. 

H.R.  6  reauthorizes  these  programs  with  the 
exception  of  the  model  curriculum  implementa- 
tion project.  The  Federal  commitment  to  this 
program  has  been  phased  out  over  the  last 
several  years. 

The  bill  also  establishes  the  native  Hawaiian 
language  immersion  project  to  support  the  re- 
vitalization  of  the  native  Hawaiian  language 
through  the  public  school  system. 

In  addition,  a  Native  Hawaiian  Education 
Council  is  established  to  coordinate  activities 
among  the  five  programs  and  advise  the  De- 
partment of  Education  and  the  Congress  on 
the  educational  needs  of  the  native  Hawaiians 
and  the  progress  of  the  Native  Hawaiian  Edu- 
cation Act. 

The  bill  also  includes  a  new  provision  to  the 
native  Hawaiian  higher  education  demonstra- 
tion project  to  prohibit  the  limitation  of  scholar- 
ships to  those  who  attend  school  in  Hawaii. 

Mr.  Speaker,  this  bill  is  the  fine  product  of 
many  hours  of  hard  work  by  Iv1emt)ers  and 
staff.  I  commend  the  Chair  of  the  sutxommit- 
tee,  Dale  Kildee,  for  his  good  work,  and  want 
to  especially  recognize  the  Chair  of  the  com- 
mittee, William  Ford,  with  whom  I  worked  on 
the  original  Elementary  and  Secondary  Edu- 
cation Act  of  1965.  I  think  it  is  particularly  fit- 
ting that  one  of  the  major  accomplishments  of 
the  Education  and  Latxir  Committee  during  his 
last  year  in  Congress  is  this  bill.  Bill,  you 
have  done  great  work  over  the  past  30  years. 
This  bill  is  a  prime  example  of  your  total  com- 
mitment to  our  Nation's  children. 

I  hope  that  all  my  colleagues  will  join  me  in 
supporting  H.R.  6,  the  Improving  America's 
Schools  Act. 

Mr.  KILDEE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Klink]. 

Mr.  KLINK.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman.  I  congratulate  Chair- 
men Ford  and  Kildee  and  the  commit- 
tee for  the  houi's  and  hours  of  work 
that  they  have  put  in  on  this  legisla- 
tion over  the  last  year.  The  House  is 
indebted  to  them. 

I  am  pleased  to  support  H.R.  6.  It  will 
help  set  the  direction  for  States  and 
school  districts  to  reform  education  in 
this  country  by  linking  title  I  funding 
for  disadvantaged  students  to  the  con- 
tent and  performance  standards  con- 
tained in  the  Goals  2000  legislation  al- 
ready passed  by  both  the  House  and 
Senate. 

In  addition,  I  am  encouraged  that  a 
compromise  was  reached  on  the  for- 
mula  for   the   distribution    of   title   1 
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funds  so  that  there  will  be  greater 
targeting  in  areas  with  high  concentra- 
tions of  lower  income  students.  That  is 
where  this  funding  should  be  going. 

I  am  also  grateful  that  the  commit- 
tee accepted  my  amendment  to  make 
service  learning  an  allowable  use  of 
funds  in  relevant  sections  of  H.R.  6. 

Service  learning  is  a  method  of 
teaching  and  learning  that  combines 
academics  and  community  service. 
Students  develop  and  apply  their 
knowledge  and  skills  in  the  context  of 
working  to  solve  significant  social, 
educational,  and  environmental  prob- 
lems in  the  school  and  the  community. 
My  amendment  will  encourage  the 
use  of  the  service  learning  approach. 

Service  learning  is  based  on  the  idea 
that  students  learn  best  by  doing,  by 
being  active  and  interested  in  the  proc- 
ess of  learning.  Active  learning 
through  community  service,  especially 
if  it  is  curriculum  based,  improves  stu- 
dent achievement  by  making  class- 
room learning  more  meaningful.  It  can 
reengage  students  turned  off  by  tradi- 
tional teaching  methods. 

Service  learning  can  inspire  innova- 
tive educational  methods  that  combine 
classroom  teaching  with  hands-on 
work  experience.  It  can  broaden  class- 
room walls  to  include  the  entire  com- 
munity and  enable  newr  and  veteran 
teachers  alike  to  take  advantage  of 
teaching  methods  that  promote  both 
academics  and  civic  responsibility. 

Typically,  students  will  spend  several 
class  periods  each  week  performing 
community  service  and  the  remainder 
of  the  program  is  spent  in  class  work- 
ing on  skills  specific  to  the  service  ex- 
perience. 

Some  schools  are  integrating  com- 
munity service  and  academic  subjects 
with  great  success.  Many  more  could 
do  the  same. 

In  Pennsylvania.  the  statewide 
Pennserve  Program  is  working  to  bring 
a  culture  of  service  into  the  schools.  In 
Philadelphia,  sixth  grade  students 
study  nutrition  and  teach  healthy  hab- 
its to  lower-level  elementary  students. 
Eighth  graders  work  in  neighborhood 
health  centers  to  learn  about  health 
careers. 

In  Milwaukee,  juniors  and  seniors 
learn  construction  skills  by  working  on 
an  urban  rehabilitation  project.  In 
Lansing,  MI,  students  learn  and  apply 
basic  math  skills  by  sponsoring  a  mar- 
ket for  senior  citizens  in  urban  apart- 
ment complexes.  In  Washington  State, 
fifth  and  sixth  grade  students  use  sci- 
entific skills  and  computer  technology 
to  monitor  the  water  quality  of  a  near- 
by creek. 

I  am  pleased  that  the  committee  ac- 
cepted my  amendment. 

In  closing,  Mr.  Chairman.  H.R.  6  is 
good  legislation.  It  will  help  to  im- 
prove and  reform  elementary  and  sec- 
ondary education  in  the  United  States 
and  direct  Federal  funding  in  an  equi- 
table manner.  Chairmen  FORD  and  KlL- 


DEE  have  done  excellent  work  on  this 
bill. 

I  urge  my  colleagues  to  support  H.R. 
6. 

D  1250 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  would  like  to  indi- 
cate that  all  of  us  agree  with  many  of 
the  issues  raised  by  the  gentleman 
from  New  York  [Mr.  Owens].  A1  Shank- 
er  would  love  to  have  properly  cer- 
tified, highly  qualified  teachers  in  all 
New  York  City  schools.  He  cannot  do 
that.  We  cannot  do  that  with  any  kind 
of  mandate. 

We  would  love  to  have  the  books,  the 
library  equipment,  and  other  materials 
in  those  schools.  The  Chapter  II  Pro- 
gram that  some  would  like  to  elimi- 
nate helps  them  to  do  just  that,  as  a 
matter  of  fact.  But  we  cannot  guaran- 
tee it  unless  we  spend  money,  and  that 
is  the  focus  of  this  debate. 

Local  citizens  and  the  courts  must 
deal  with  the  issue  of  school  finance 
equalization.  Local  citizens  and  the 
courts— not  the  Federal  Government. 

In  Pennsylvania,  we  have  an  ideal 
equalization  formula  and  it  works  well 
by  setting  a  base  for  every  student.  If 
somebody  is  able  to  do  more  than  that 
in  the  local  area,  fine,  but  States  pro- 
vide the  base  to  make  sure  that  every- 
one has  equal  opportunity. 

So.  this  argument  is  not  about  school 
resources.  The  argument  is  that  if  we 
do  not  send  any  money,  we  send  un- 
funded mandates,  and  a  golden  oppor- 
tunity for  all  sorts  of  litigation.  So, 
the  little  bit  of  money  that  they  would 
have  to  spend  to  improve  their  edu- 
cation system  instead  is  spent  in  court. 
That  helps  the  lawyers.  That  does  not 
help  the  youngsters  that  we  are  trying 
to  educate  or  their  parents. 

Mr.  Chairman.  I  am  happy  to  yield  1 
minute  to  my  dear  friend,  the  gen- 
tleman from  Texas  [Mr.  DE  LA  Garza]. 
the  chairman  of  the  Committee  on  Ag- 
riculture. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
thank  my  distinguished  colleague  for 
yielding  me  the  time.  I  want  to  com- 
mend him  and  the  chairman  and  the 
chairman  of  the  subcommittee  for  the 
work  they  have  done  on  this  legisla- 
tion. 

As  I  look  through  all  of  the  areas 
that  impact  upon  my  district  in  a  very 
positive  way.  there  is  some  concern, 
and  I  understand  that  the  issue  of 
home  schools  and  private  schools  will 
be  addressed  adequately.  And  I  am  glad 
that  they  have  arrived  at  some  degree 
of  compromise  in  this  area. 

But  the  main  thing  is  that  this  en- 
hances the  education  of  our  children.  It 
gives  us  the  tools  that  they  need  to  se- 
cure employment,  to  secure  jobs.  An 
educated  citizenry  is  the  best  citizenry 
that  any  nation  can  have.  I  commend 
them.   one.   for  working  on  the  issue 
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that  has  become  somewhat  controver- 
sial, but  mainly  in  the  thrust  that  this 
legislation  takes  in  behalf  of  the  chil- 
dren of  the  United  States  of  America. 

I^r.  COX.  Mr.  Chairman,  I  rise  in  opposition 
to  H.R.  6,  a  bill  which  would  greatly  expand 
the  Federal  Government's  control  over  the  en- 
tire landscape  of  American  education.  I  also 
rise  to  express  my  strong  support  for  the 
amendment  offered  by  Mr.  Armey. 

Instead  of  fostering  the  real  school  reform 
America  needs,  H.R.  6  would  restrict  ttie  abil- 
ity of  parents  to  participate  in  the  critical  deci- 
sions affecting  their  children's  education.  The 
bill  would  create  new  fhvolous  spending  pro- 
grams, pile  still  more  Federal  mandates  on 
local  school  districts,  and  expand  Federal  con- 
trol over  -local  schools — both  public  and  pri- 
vate. 

One  of  the  most  destructive  provisions  of 
H.R.  6  would  require  certification  not  only  of 
public  schoolteachers,  but  of  private  teachers 
as  well.  Of  course,  the  practical  effect  of  this 
requirement  would  b>e  to  add  significant  new 
burdens  on  private  schools. 

Ironically,  the  sponsors  of  H.R.  6  entrust 
Federal  regulators,  and  the  same  education 
bureaucrats  and  unions  who've  given  us  the 
status  quo,  with  broad  new  powers  to  oversee 
school  "reform."  But  they  don't  trust  parents  to 
have  any  resfwnsibility  for  deciding  what's 
t)est  for  their  children's  education. 

Given  the  abysmal  perlormance  of  many  of 
our  Nation's  public  schools,  it  should  come  as 
no  surprise  that  an  increasing  number  of  par- 
ents are  electing  to  secure  a  better  education 
for  their  children. 

Our  Government's  educational  policy  should 
be  especially  supportive  of  parental  choice. 
Parents  who  are  willing  to  invest  significant 
time  and  resources  in  the  education  of  their 
children  are  much  more  likely  to  produce  a 
better  educated  child. 

This  natural  human  desire — to  see  to  it  that 
one's  children  are  educated  m  the  best  pos- 
sible manner — is  a  noble  impulse,  and  it 
should  be  nurtured,  not  discouraged.  Rather 
than  seek  to  change  the  fundamentals  of 
human  Isehavior.  a  sound  educational  policy 
should  tap  into  this  force  as  a  powerful  engine 
to  improve  the  quality  of  our  Nation's  schools. 
But  the  authors  of  H.R.  6  think  that  they 
know  best.  Their  bill  would  take  a  giant  step 
in  the  wrong  direction  by  infringing  on  the 
rights  of  parents  and  restricting  the  edu- 
cational options  available  to  them. 

To  protect  against  some  of  the  bill's  poten- 
tially destructive  provisions.  I  am  pleased  to 
lend  my  full  support  to  the  amendment  offered 
by  Mr.  Armey.  This  amendment  will  improve 
H.R.  6  by  deleting  the  bill's  mandatory  Federal 
teacher  certification  requirements,  and  by  fur- 
ther clarifying  that  none  of  the  bill's  other  pro- 
visions infringe  on  the  right  of  parents  to  se- 
cure the  best  possible  education  for  their  chil- 
dren. 

In  closing.  I  urge  my  colleagues  to  support 
the  Armey  amendment.  It  will  protect  the  fun- 
damental right  of  parents  and  students  to 
choose  their  own  education.  Giving  parents 
and  students  greater  freedom  to  participate  in 
one  of  the  most  critical  decisions  affecting 
their  lives  is  the  taest  way  to  improve  the  qual- 
ity of  our  educational  system. 

Mr.  CARDIN.  Mr.  Chairman,  in  the  last  sev- 
eral days  my  office  has  received  nearly  1 .000 
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phone  calls  from  constituents  who  are  op- 
posed to  the  establishment  of  Federal  stand- 
ards for  teacher  certification.  They  are  espe- 
cially concerned  over  the  potential  application 
of  such  standards  to  home  schooling  arrange- 
ments, I  fully  support  their  concerns. 

Thousands  of  parents  in  Maryland's  Third 
Congressional  District,  and  hundreds  of  thou- 
sands across  this  country,  have  made  the  de- 
cision to  educate  their  children  at  home.  Tt^ey 
have  made  this  decision  for  educational  rea- 
sons and  for  religious  reasons.  What  all  these 
parents  have  in  common  is  a  concern  for  their 
children  s  education,  and  a  willingness  and  a 
determination  to  instill  in  their  children  a  love 
of  learning  and  a  strong  sense  of  values. 

I  nse  in  support  of  the  amendments  to  stnke 
the  certification  provision  from  this  bill,  and  to 
further  assure  that  no  provision  of  this  bill  will 
extend  Federal  involvement  to  home  schools, 
or  private,  parochial  or  religious  schools.  The 
provision  which  has  generated  so  much  con- 
troversy would  mandate  that  teachers  under 
the  jurisdiction  of  local  State  agencies  must  be 
certified  to  teach  the  subject  which  they  are 
assigned.  I  support  adoption  of  the  amend- 
ment to  strike  this  provision  from  the  bill. 

The  responsibility  for  maintaining  high 
standards  in  our  schools  rests  with  State  and 
iocal  education  agencies.  That  responsibility 
includes  hiring  qualified  teachers  and  ensuring 
that  those  teachers  remain  qualified.  The  Fed- 
eral Government  cannot  usefully  intrude  into 
the  micromanagement  of  local  schools.  It  cer- 
tainly should  not  seek  to  interfere  with  or  dic- 
tate the  terms  of  decisions  by  parents  to  home 
school  their  children. 

The  amendments  we  debate  today  recog- 
nize that  parents  and  local  educational  boards 
tietter  understand  the  needs  of  the  children  in 
their  own  communities  than  the  Federal  Gov- 
ernment does.  I  am  pleased  to  support  these 
amendments  to  assure  the  continued  inde- 
pendence of  home  schools  as  well  as  private, 
parochial,  and  religious  schools. 

Ms.  MOLINARI.  Mr.  Chairman.  I  come  to 
the  floor  to  express  my  support  as  well  as  my 
disappointment  for  the  bill  before  us  today. 
Much  to  my  disappointment,  provisions  still 
exist  in  the  bill  which  may  make  it  impossible 
for  me  to  fully  support  it.  However,  I  continue 
to  hope  that  during  floor  consideration  today, 
and  through  House-Senate  conference,  these 
differences  will  be  worked  out. 

For  the  sake  of  our  children  it  is  vital  that 
education  not  fall  victim  to  partisan  politics. 
This  bill  IS  one  of  the  most  important  legisla- 
tive efforts  of  this  session.  The  812  billion  sent 
to  State  and  local  school  agencies  under  au- 
thority of  this  act  must  become  the  driving 
force  for  a  dramatically  improved  education 
system  for  all  students. 

This  driving  force  is  emlx)died  in  what  I  be- 
lieve to  be  the  two  most  important  policy  goals 
of  this  reauthorization,  guaranteeing  high  qual- 
ity programs  for  disadvantaged  children  and 
granting  schools  the  flexibility  necessary  to 
provide  a  quality  education  to  the  students 
they  serve.  I  firmly  believe  that  quality  im- 
provements must  go  hand  in  hand  with  allow- 
ing schools  greater  flexibility  in  the  use  of  Fed- 
eral funds  in  exchange  for  increased  student 
achievement. 

Originally,  I  supported  the  administration's 
bill  because  of  its  focus  on  flexibility  as  well  as 
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targeting  more  closely  the  limited  but  des- 
perately needed  chapter  I  funds.  Due  to  the 
implementation  of  the  1990  census  data.  New 
York  City  lost  a  devastating  $63  million  m 
chapter  I  dollars.  New  York  City  needs  in- 
creased chapter  I  funds,  not  decreased  funds 
to  serve  our  ever  growing  chapter  I  population. 

I  simply  could  not  support  a  formula  which 
would  have  further  devastated  our  area,  and 
t)elieved  that  the  administration's  formula  was 
the  fairest  and  best  approach  in  helping  to  tar- 
get our  already  limited  Federal  dollars. 

While  the  committee  worked  out  a  fair  and 
equitable  consensus  chapter  I  funding  formula 
which  I  felt  I  could  support,  I  was  dismayed  by 
the  inclusion  of  the  opportunity  to  learn  stand- 
ards [OTL].  It  was  for  this  reason  that  I  felt  I 
had  to  vote  against  reporting  the  bill  favorably 
from  the  Education  and  Labor  Committee. 
These  OTL  standards  would  provide  far  too 
much  micromanagement  by  the  Federal  Gov- 
ernment. According  to  the  language  m  the  bill, 
in  order  for  a  State  to  receive  its  share  of  the 
money  allocated  under  chapter  I.  it  must  de- 
velop standards  with  which  the  Secretary  of 
Education  agrees.  If  the  Secretary  does  not 
agree  with  the  State's  OTL  standards,  he  or 
she  would  be  able  to  withhold  funds.  This 
clearly  goes  against  local  control  and  in- 
creased flexibility,  two  policies  I  do  not  believe 
we  can  afford  to  back  away  from  in  this  reau- 
thorization bill. 

I  was  particularly  pleased  that  during  com- 
mittee consideration  a  Republican  amendment 
to  retain  a  refocused  but  flexible  Chapter  II 
Program  was  adopted.  I  did  not  agree  with  the 
administration's  proposal  to  eliminate  chapter 

II  and  I  strongly  supported  reinstating  this  pro- 
gram, while  at  the  same  time  refocusing  it  on 
education  reform  and  achievement  of  the  Na- 
tional Education  Goals.  These  chapter  II  funds 
may  be  used  for  technology,  library  services 
materials,  assessments  and  the  development 
of  instructional  and  educational  materials,  as 
long  as  they  are  tied  to  overall  school  reform 
efforts. 

Additionally,  I  was  pleased  that  the  commit- 
tee adopted  the  gender  equity  amendments 
offered  by  myself  and  Congresswoman  Mink. 
Recent  reports  documented  that  girls  do  not 
receive  equitable  amounts  of  teacher  atten- 
tion, that  they  are  less  apt  than  boys  to  see 
themselves  reflected  in  the  materials  they 
study,  and  that  they  often  are  not  expected  or 
encouraged  to  pursue  higher  level  mathe- 
matics and  science  courses.  The  implications 
of  these  reports  are  clear — the  system  must 
change! 

I  know  all  too  well  that  gender  politics  is  a 
subject  that  many  in  our  schools,  and  society, 
prefer  to  ignore,  but  we  can  no  longer  afford 
to  ignore  the  potential  of  girls  and  young 
women  in  our  society.  Congresswoman  Mink 
and  I  were  able  to  use  this  reauthorization 
process  to  infuse  education  policy  with  gender 
equity  efforts  and  implement  programs  de- 
voted to  gender  equity  issues. 

I  was  very  pleased  that  large  provisions 
from  my  equity  training  legislation  was  incor- 
porated into  H.R.  6.  One  means  of  implement- 
ing policies  devoted  to  gender  equity  is 
through  the  creation  of  equity  training  pro- 
grams to  identify  and  eliminate  inequitable 
practices  in  the  classroom.  My  language 
makes  equity  training  programs  an  allowable 


use  of  funds  under  the  Elementary  and  Sec- 
ondary Act.  This  language  will  act  as  a  cata- 
lyst to  help  encourage  schools  to  develop  eq- 
uity training  programs  for  teachers,  administra- 
tors and  counselors. 

Whether  you  are  looking  at  preschool,  ele- 
mentary, or  high  school  classrooms,  at  female 
teachers  or  male  teachers,  research  consist- 
ently reveals  that  boys  receive  more  attention 
than  girls.  This  indicates  that  gender  equity  is- 
sues are  not  well  understood  by  many  edu- 
cators. Teachers  are  not  always  aware  of  the 
ways  in  which  they  interact  with  students.  The 
use  of  equitable  teaching  strategies,  and  inno- 
vative training  programs,  should  be  one  of  the 
criteria  by  which  gender  equity  is  imple- 
mented. 

I  remain  committed  to  working  with  my  col- 
leagues to  garner  bipartisan  support  for  this 
legislation  in  order  to  obtain  real  change  in 
education.  This  is  the  last  reauthorization  of 
elementary  and  secondary  education  pro- 
grams before  the  beginning  of  the  21st  cen- 
tury. It  is  imperative  that  we  work  out  our  dis- 
agreements to  help  the  children  of  our  country 
by  focusing  on  high  quality  standards  and 
flexibility. 

Mr.  CLAY.  Mr.  Chairman,  H.R.  6,  the  Inv 
proving  America's  Schools  Act  of  1994  ex- 
tends through  1999  almost  all  of  the  major 
Federal  elementary  and  secondary  education 
programs. 

Three  of  the  programs  included  in  this  legis- 
lation are:  the  Chapter  I  Program,  a  revised 
Dwight  D.  Eisenhower  Mathematics  and 
Science  Education  Program,  and  the  Magnet 
Schools  Assistance  Program. 

Since  the  inception  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  title  I,  the 
current  title,  chapter  1 ,  is  changed  to  title  I  as 
it  was  in  the  original  legislation,  is  the  largest 
Federal  elementary  and  secondary  education 
program  contained  in  this  legislation.  Title  I 
through  the  years  has  provided  a  vital  and 
crucial  link  in  helping  to  provide  high  quality 
education  to  economically  disadvantaged  chil- 
dren. 

In  this  regard,  title  I  has  served  as  a  basis 
of  hope  in  helping  many  economically  dis- 
advantaged young  people  sometimes  per- 
ceived as  losers  to  become  winners.  Chapter 
t  has  been  extremely  significant  in  providing 
services  to  our  Nation's  children  and  youths  in 
reading  and  mathematics  as  well  as  in  the  de- 
velopment of  critical  thinking  skills. 

The  move  toward  excellence  and  mclusive- 
ness  which  began  so  nobly  in  1965  when, 
then.  President  Lyndon  Barnes  Johnson 
signed  the  Elementary  and  Secondary  Act  into 
law.  must  be  permitted  to  move  forward. 

The  current  Dwight  D.  Eisenhower  Mathe- 
matics and  Science  Program  will  become  the 
Dwight  D.  Eisenhower  Professional  Develop- 
ment Program  which  will  encourage  profes- 
sional development  of  teachers,  staff,  and  ad- 
ministrators in  increasing  their  knowledge  and 
skills  of  the  subject  matter. 

The  Magnet  Schools  Assistance  Program  is 
the  primary  program  that  the  Congress  has 
established  that  helps  school  districts  fulfill  the 
Federal  commitment  to  school  desegregation 
in  this  country.  A  recent  report  on  school  de- 
segregation, issued  in  Decemt)er  1993  by 
Gary  Ortield  states:  "For  the  first  time  since 
the  Supreme  Court  declared  school  segrega- 


tion in  the  South  unconstitutional  in  1954,  the 
public  schools  in  that  region  have  turned  back 
toward  greater  segregation  "  Clearly,  how  we 
modify  and  reauthorize  the  Magnet  Schools 
Assistance  Program  will  demonstrate  our  con- 
tinuing commitment  to  school  desegregation  in 
compliance  with  Brown  versus  Board  of  Edu- 
cation {^9b'i). 

Mr  Speaker,  I  support  the  opportunity-to- 
learn  standards  provisions  as  included  in  this 
legislation.  Opportunity-to-learn  standards 
would  identify  the  elements  necessary  in  help- 
ing children  to  achieve  the  content  and  per- 
formance standards.  The  legislation  clearly 
provides  for  content  and  performance  stand- 
ards as  well  as  assessments  that  would  be 
established  or  used  for  title  I  programs.  Con- 
tent standards  indicate  what  children  should 
know  and  be  able  to  do;  performance  stand- 
ards determine  whether  children  are  learning. 
I  fully  support  both  content  and  pertormance 
standards;  however,  I  firmly  believe  that  it  is 
inequitable  to  hold  students  accountable  for 
their  pertormance  without  addressing  the  ca- 
pacity of  the  school  to  educate  children  to  the 
level  required  under  the  student  pertormance 
standards.  If  we  require  content  and  pertorm- 
ance standards,  then  opportunity-to-learn 
standards  should  be  included  in  this  legisla- 
tion. 

This  legislation  is  needed  in  order  to  enrich 
and  expand  educational  opportunity  for  chil- 
dren and  youths  at  all  levels,  that  is,  kinder- 
garten through  postsecondary. 

The  reality  is  that  chapter  I  and  the  other 
programs  included  in  this  legislation  are  cru- 
cial if  we  are  to  provide  world  class  standards 
for  children. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port H.R.  6,  the  Improving  America's  School 
Act  of  1994. 

Mr.  FALEOMAVAEGA.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  6,  a  bill  which  proposes  real 
reform  and  improvement  to  elementary  and 
secondary  education  in  America  and  oppose 
any  amendment  that  will  weaken  this  legisla- 
tion. 

H.R.  6  contains  new  and  innovative  im- 
provement to  the  current  system  by  restructur- 
ing existing  programs  to  focus  on  helping  dis- 
advantaged children  achieve  high  pertormance 
standards,  provides  much-needed  assistance 
to  States  and  school  distncts  in  their  school 
reform  efforts,  and  establishes  the  much-need- 
ed professional  development  programs  for  all 
teachers. 

Mr.  Chairman,  in  addition  to  the  major  provi- 
sions of  this  bill,  H.R.  6  also  contains  several 
lesser  known  programs,  including  those  which 
are  critically  needed  in  the  outlying  areas. 
These  programs  consist  of  a  newly  created  de 
Lugo  Territorial  Education  Improvement  Pro- 
gram to  fund  innovative  proposals  which  will 
enhance  student  learning,  increase  the  stand- 
ard of  education,  and  improve  the  pertorm- 
ance levels  of  all  students  in  the  outlying 
areas.  H.R.  6  also  restores  critically  needed 
funds  for  territorial  teacher  training  programs 
as  well  as  restoring  and  restructuring  territorial 
coverage  currently  provided  under  chapters  1 
and  2. 

Mr.  Chairman,  similar  to  other  small  terri- 
tories, my  district  of  American  Samoa  is  cur- 
rently facing  an  educational  crisis.  Our  teach- 
ers lack  the  proper  credentials  to  give  our  chil- 


dren the  quality  education  they  deserve  and 
we  are  without  funds  and  technical  assistance 
to  implement  innovative  and  quality  programs 
to  bring  our  educational  system  up  to  par  with 
mainland  levels.  According  to  recent  national 
educational  tests,  the  territories  are  at  the  tx)t- 
tom  of  the  national  scale  when  it  comes  to 
achievement  scores  and  we  definitely  need 
the  type  of  assistance  provided  through  this 
legislation  to  enable  our  students  to  reach 
mainland  levels. 

Mr.  Chairman.  I  want  to  extend  my  appre- 
ciation to  my  distinguished  colleague  from 
Michigan,  Mr.  William  Ford,  chairman  of  the 
Education  and  Latx)r  Committee  for  his  suburb 
leadership  demonstrated  m  guiding  H.R.  6  to 
the  floor  today  and  also  commend  him  for  his 
endless  support  of  real  reform  and  improve- 
ment in  elementary  and  secondary  education. 
I  am  also  grateful  to  my  colleagues  on  Edu- 
cation and  Labor  for  their  hard  work  and  devo- 
tion to  providing  quality  education  for  our  chil- 
dren, especially  for  the  lesser  known  programs 
which  are  critically  needed  in  the  outlying 
areas. 

I  urge  my  colleagues  to  support  this  meas- 
ure and  oppose  any  amendments  which  weak- 
en H.R.  6. 

Mrs.  MALONEY.  Mr.  Chairman,  as  a  former 
teacher  and  school  administrator.  I  am  person- 
ally proud  to  participate  in  today's  delibera- 
tions, as  we  prepare  to  pass  H.R.  6  arxj  ex- 
tend for  another  5  years  the  authorization  for 
most  of  the  Federal  elementary  and  secondary 
education  programs. 

Many  of  us  may  have  honest  differences  of 
opinion  atx)ut  the  merits  of  specific  provisions 
of  this  legislation.  But  on  the  whole,  it  is  a 
landmark  legislative  package,  the  purpose  of 
which  IS  to  help  America's  schools  strive  for 
excellence. 

I  want  to  congratulate  and  thank  Chairman 
Ford.  Chairman  Kildee.  the  committee  mem- 
t>ers  and  staff  for  patiently  crafting  this  com- 
prehensive legislation,  which  is  so  crucial  to 
America's  future. 

There  are  many  important  features  of  this 
bill  which  will  t>enefit  millions  of  schoolchildren 
and  teachers,  in  New  York  and  throughout  the 
country. 

The  compensatory  education  provisions  of 
title  I,  for  example,  will  help  disadvantaged 
children  to  achieve  high  levels  of  pertormance, 
and  not  just  focus  on  remedial,  low-level  skills. 
I  applaud  the  committee  for  its  efforts  to  pro- 
mote such  a  pursuit  of  excellence. 

I  am  also  very  impressed  by  the  cost  effec- 
tiveness of  such  title  I  programs. 

Studies  have  shown  that  spending  81  on 
such  programs  now  can  save  at  least  86  later, 
just  by  preventing  students  from  having  to  re- 
peat grades.  If  one  adds  m  other  effects,  such 
as  more  advanced  )ob  skills,  earlier  availability 
for  employment,  decreased  incidence  of  un- 
employment, and  fewer  social  and  crime  prob- 
lems, the  benefits  to  society  are  enormous 
when  compared  to  the  very  modest  cost. 

In  New  York  City,  over  half  the  city's 
schools  are  title  I  schools  and  taenefit  from  its 
program.  666  schools  out  of  a  total  of  1,105. 
An  estimated  237.200  students  receive  title  I 
services.  The  sad  fact,  however,  is  that 
428,948  students  are  actually  eligible  because 
of  educational  deprivation,  but  there  isn1 
enough  funding  to  go  around. 
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To  put  it  into  perspective.  Mr.  Chairman,  in 
some  parts  of  the  country,  if  a  school  has  25 
percent  of  its  students  at  poverty  level,  it  be- 
comes a  title  I  school.  By  contrast,  in  New 
York  City  a  school  must  have  62.2  percent  of 
its  students  at  poverty  level  to  satisfy  the 
targeting  requirements  for  the  limited  re- 
sources. Thus,  a  New  York  City  school  can 
have  almost  two-thirds  of  its  students  at  pov- 
erty level  and  still  not  be  included  in  the  title 
I  programs,  a  fact  which  provides  a  strong  ar- 
gument for  the  merits  of  the  Clinton  adminis- 
tration's original  proposals  to  target  more  o! 
the  available  resources  at  the  Nations  poorest 
schools. 

I  would  like  to  mention  several  other  impor- 
tant features  of  this  legislation  that  will  benefit 
children  throughout  our  country. 

For  instance,  title  IV  authonzes  funding  of 
the  Safe  and  Drug-Free  Schools  Programs. 
These  drug  and  violence  prevention  programs 
will  help  to  create  the  safe  environment  ttiat 
our  schoolchildren  deserve.  Title  V  promotes 
magnet  schools,  which  offer  advanced  pro- 
grams to  attract  children  of  different  back- 
grounds and  promote  racial,  ethnic,  and  cul- 
tural diversity. 

Under  title  II,  a  program  of  technology  edu- 
cation provides  funds  to  improve  learning 
through  technology.  It  also  will  provide, 
through  the  Eisenhower  Professional  Develop- 
ment Program,  sustained  and  intensive  teactv 
er  training  opportunities  not  just  for  math  and 
science  teachers,  as  in  the  past,  but  for  teach- 
ers in  all  the  core  academic  areas. 

Mr.  Chairman,  I  am  proud  to  support  this 
legislation  and  urge  its  passage  It  is  a  monu- 
mental investment  in  our  children's  future,  and 
therefore  in  America. 

Mr.  CLINGER.  Mr.  Chairman,  I  rise  to  voice 
my  opposition  to  H.R.  6,  Improving  America's 
Schools  Act  as  it  is  currently  drafted.  In  par- 
ticular, I  am  concerned  atxiut  its  mandatory 
opportunity  to  learn  standards  which  wouW 
dramatically  increase  Federal  involvement  in 
local  education. 

The  problem  of  unfunded  Federal  mandates 
has  finally  t)egun  commanding  the  attention  of 
Congress.  Several  amendments  have  been  of- 
fered to  bills  on  the  House  floor  to  address  un- 
funded Federal  mandates,  and  a  number  of 
members,  including  myself,  have  introduced 
bills  to  eliminate  existing  Federal  mandates 
that  are  unnecessary  or  too  onerous,  and  re- 
quire Congress  to  pay  for  the  laws  we  pass  in 
the  future.  If  you  are  at  all  concerned  about 
unfunded  Federal  mandates  and  the  burden 
that  they  place  on  States  and  local  govern- 
ments, then  you  should  join  me  in  opposition 
to  these  mandatory  opportunity  to  learn  stand- 
ards. 

Clearly,  one  of  the  most  objectionable  and 
controversial  provisions  in  H.R.  6  would  re- 
quire States  receiving  title  I  funds  to  develop 
opportunity  to  learn  standards  that  focus  on 
the  inputs  into  the  educational  process,  rather 
than  the  results.  The  standards  would  be  sut>- 
mitted  to  the  Secretary  of  Education  for  ap- 
proval and  would  force  local  schools  to  issue 
annual  reports  on  how  they  are  living  up  to 
them. 

Opportunity  to  learn  standards  could  dictate 
everything  from  how  many  txxjks  the  library 
must  have  to  how  many  computers  or  film  pro- 
jectors  each   school   must   purchase.    Local 
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school  districts — many  of  which  are  already 
operating  under  tight  budgets — may  be  forced 
to  hire  more  teachers,  build  bigger  schools,  or 
completely  rewrite  their  curriculums  in  order  to 
comply  with  the  standards. 

However,  probably  the  most  egregious  as- 
pect of  H.R.  6  IS  that  It  directs  States  artd  local 
school  districts  to  develop  these  new  stand- 
ards and  to  issue  the  required  annual  reports 
without  helping  them  pay  for  it.  And  once 
these  standards  have  been  set,  the  Federal 
Government  still  will  not  provide  any  guidance 
or  funding  to  help  schools  meet  the  prescrip- 
tive standards.  Congress  must  stop  passing 
the  buck  onto  State  and  local  communities.  If 
Congress  really  believes  that  these  oppor- 
tunity to  learn  standards  will  improve  student 
achievement,  then  Congress  should  be  willing 
to  provide  schools  the  necessary  funding  to 
realize  these  standards. 

In  my  rural  district  in  Pennsylvania,  many 
areas  lack  a  strong,  growing  economic  base  to 
generate  the  local  taxes  needed  to  sufficiently 
support  their  education  system.  As  it  is,  most 
of  my  school  districts  rely  on  title  I  funds  just 
to  get  by.  and  teachers,  school  administrators, 
and  parents  must  struggle  with  tight  budgets, 
cut  through  bureaucratic  red  tape,  and  over- 
come different  social  problems  to  help  stu- 
dents learn.  The  imposition  of  new  opportunity 
to  learn  standards  will  force  many  school  dis- 
tricts to  spend  what  little  money  they  do  have 
on  projects  they  can  not  afford.  These  new 
unfunded  Feder?l  mandates  would  tie  the 
hands  of  local  school  officials  who  would  be 
compelled  to  dedicate  more  money  to  meeting 
these  arbitrary  standards,  processing  paper- 
work, and  issuing  annual  reports  instead  of 
targeting  these  scarce  resources  on  the 
school's  most  critical  needs. 

Aside  from  being  unfunded  Federal  man- 
dates, opportunity  to  learn  standards  are  also 
intrusive  Federal  mandates  that  provide  for 
micro-management  of  our  local  education  sys- 
tems by  the  Federal  Government.  The  Sec- 
retary of  Education  will  approve  States  oppor- 
tunity to  learn  standards,  issue  regulations 
concerning  their  development,  and  deny  title  I 
funds  to  States  that  fail  to  submit  their  stand- 
ards for  approval.  In  my  view,  mandatory  op- 
portunity to  learn  standards  are  dangerous  be- 
cause they  open  the  door  for  the  U.S.  Depart- 
ment of  Education  to  become  intimately  in- 
volved in  the  education  of  our  children. 

This  directly  conflicts  with  my  support  for 
and  our  country's  tradition  of  local  control  of 
education.  Only  6  percent  of  the  money  spent 
on  elementary  and  secondary  education 
comes  from  the  Federal  Government  while  the 
rest  IS  provided  by  State  and  local  govern- 
ments. Despite  the  Federal  Government's  rel- 
atively small  financial  contribution,  H.R.  6  and 
its  mandatory  opportunity  to  learn  standards 
would  allow  the  U.S.  Department  of  Education 
to  significantly  influence  curriculum  quality  and 
resource  allocations,  decisions  traditionally 
made  at  the  State  and  local  levels. 

While  it  may  be  appropriate  for  the  Federal 
Government  to  set  national  goals  and  provide 
leadership  in  education  policy,  I  believe  we 
must  preserve  the  principle  of  State  and  local 
authority  m  education.  Congress  must  recog- 
nize that  policymakers  and  bureaucrats  in 
Washington  are  too  far  removed  to  affect  posi- 
tive change,  and  that  we  must  make  sure  the 


Federal  Government  does  not  suffocate  and 
kill  local  education  with  excessive  rules,  regu- 
lations, paperwork,  and  bureaucracy.  Instead, 
the  Federal  Government  must  provide  flexibil- 
ity, encourage  innovated  reform  strategies  on 
the  local  decision  making. 

Mr.  Chairman,  opportunity  to  learn  stand- 
ards clearly  move  education  policy  in  the 
wrong  direction;  therefore,  1  urge  my  col- 
leagues to  oppose  unfunded  Federal  man- 
dates and  to  support  local  control  of  education 
by  supporting  the  Goodling-Stenholm-Condit- 
Gunderson  amendment  striking  mandatory  op- 
portunity to  learn  standards  from  H.R.  6. 

Mr.  BONILLA.  Mr.  Chairman,  today  we  are 
considering  H.R.  6,  the  Improving  America's 
Schools  Act.  If  only  the  bill's  title  were  true. 
This  comprehensive  bill  is  comprehensively 
bad  for  America's  schools  and  schoolchildren. 

Let  me  share  my  concerns  over  two  of  the 
harmful  provisions  in  this  bill:  the  opportunity 
to  learn  provision  and  the  private,  parochial, 
and  home  school  provision.  Opportunity  to 
learn  standards  represent  nothing  less  than 
another  mandatory,  unfunded  Federal  man- 
date which  dictates  what  States  must  expend 
to  educate  students.  These  standards  are  not 
atxjut  education,  they  are  atxjut  power,  about 
giving  the  Washington  bureaucracy  the  power 
to  withhold  Federal  funds  from  local  school 
districts  that  fail  to  toe  the  line.  Local  school 
districts  would  have  to  get  Federal  approval 
on  the  quality  and  availability  of  their  mate- 
nals,  teachers,  and  facilities. 

This  power  grab  violates  our  Nation's  history 
of  local  control  over  education  standards. 
Local  control  provides  a  protection  that 
schools  will  respond  to  the  special  needs  of  its 
student  txxJy.  The  Federal  Government  pro- 
vides less  than  6  percent  of  all  money  spent 
on  education  but  wants  its  fingers  in  every 
part  of  the  State  and  local  education  pie.  This 
makes  the  Federal  Government  the  judge, 
juror,  and  executioner  over  local  choices  like 
curriculum  quality  and  resource  allocations. 
This  is  not  what  the  Founding  Fathers  had  in 
mind. 

Another  provision,  in  the  bill  would  intrude 
the  Federal  Government  into  relations  be- 
tween parent  and  child.  This  provision  would 
require  certification  of  all  people  who  educate 
our  children,  with  no  specific  exemption  for 
parents.  I  am  not  alone  with  my  concern.  I 
have  received  hundreds  of  phone  calls,  letters, 
and  faxes  stating  opposition  to  this  provision. 
The  Texas  Association  of  School  Administra- 
tors wrote  to  state: 

The  Texas  Association  of  School  Adminis- 
trators believes  that  a  local  school  district 
can  best  perform  its  education  duties  when 
allowed  the  flexibility  to  provide  curricu- 
lum, services,  and  staff  which  appropriately 
address  the  needs  of  that  district.  As  such. 
we  are  disturbed  by  the  possibility  of  Federal 
leg^islation  that  would  wrest  control  from 
the  local  school  district  and  place  it  in  the 
hands  of  bureaucrats  who  would  be  too  far 
removed  from  a  district  to  understand  or  an- 
ticipate its  needs. 

The  letter  goes  on  to  say: 

We  are  still  concerned  that  passage  of  this 
amendment  would  set  a  dangerous  precedent. 
*  *  *  We  ask  that  you  do  what  must  be  done 
to  curtail  the  potential  dangers  of  legisla- 
tion which  extends  Federal  control  to  the 
minutiae  of  local  school  district  concerns. 


I  could  not  have  said  it  any  better. 

This  Congress  must  not  endorse  a  Federal 
power  grab  which  sets  mandates  for  schools 
which  don't  receive  Federal  funds.  The  Fed- 
eral Government  has  no  business  interfering 
with  State  certification  requirements  for  public 
school  teachers.  This  mandate  is  yet  another 
layer  of  bureaucracy  which  is  the  last  thing 
Amencan  education  needs. 

This  provision  would  tie  the  hands  of  public 
schools  as  well.  Public  schools  often  utilize 
teachers  or  substitute  teachers  to  teach  class- 
es outside  their  concentration  or  certification 
area.  An  ironic  side  to  this  provision  is  even 
certified  teachers  would  be  banned  from  home 
schooling  their  own  children  at  some  point  of 
their  education.  The  Miller  amendment  would 
make  it  extremely  difficult  for  any  parent  to 
meet  the  requirements  to  home  school  their 
own  children  in  the  secondary  grades. 

The  Ford  amendment  does  not  go  far 
enough.  In  my  home  State  of  Texas  home 
schools  are  legally  referred  to  as  pnvate 
schools  and  therefore,  the  Ford  amendment 
would  not  apply,  I  support  the  Armey  amend- 
ment to  protect  parental  nghts  and  protect  pri- 
vate and  home  schools  from  overtieanng  reg- 
ulations. 

The  Congress  should  look  for  ways  to 
strengthen  the  family  not  restrict  parental  in- 
volvement in  our  children's  futures.  My  col- 
leagues, actions  speak  louder  than  words. 
Please  show,  through  your  actions,  that  you 
are  truly  committed  to  strengthening  the  Amer- 
ican family  and  vote  in  favor  of  the  Armey 
amendment. 

Mr.  KLUG.  Mr.  Chairman,  today's  debate 
over  our  children's  education  is  proof  positive 
that  parents  can  and  do  make  a  difference 
and  that  Congress  does  listen.  My  office  has 
received  just  under  1 .000  calls  and  letters. 
This  overwhelming  response  is  indicative  of 
the  strength  of  convictions  and  overwhelming 
public  outcry  that  results  when  the  Federal 
Government  messes  around  in  the  issue  of 
home  schooling,  which  hinges  on  whether  the 
Government  should  interfere  with  parents' 
freedom  of  choice  to  educate  their  children 
away  from  Federal  intrusion. 

The  Elementary  and  Secondary  Education 
Act  [ESEA]  has  been  providing  Federal  sup- 
port to  our  Nation's  handicapped  and  dis- 
advantaged children  since  it  was  enacted  in 
1965  as  a  part  of  President  Johnson's  war  on 
poverty  program.  The  reauthorization  of  the 
ESEA,  under  consideration  today,  will  provide 
nearly  S7.5  billion  in  grants  for  schools  to  pro- 
vide compensatory  education  services  to  dis- 
advantaged children.  The  program  has  been 
restructured  to  focus  on  assisting  these  chil- 
dren to  achieve  high-performance  standards 
and  providing  more  decisionmaking  authority 
and  flexibility  at  the  local  level.  The  bill  is  not 
perfect,  but  it  is  worthy  of  support. 

The  controversy  today  deals  with  provisions 
that  would  require  teacher  certification  and 
what  effects  that  would  have  on  home  school- 
ing and  nonpublic  schools.  In  attempting  to 
ferret  out  the  facts  from  the  fiction,  my  office 
has  been  pleased  to  work  with  Larry 
Kaseman,  executive  director  of  the  Wisconsin 
Parents  Association  [WPA].  I  share  their  view 
that  the  teacher  certification  issue  in  the  bill 
does  need  clanfication.  While  I  t>elieve  that  the 
language  would  not  apply  to  homeschoolers  or 


to  nonpublic  schools  in  the  State  of  Wisconsin, 
this  IS  not  true  for  all  States.  Therefore,  I  be- 
lieve that  the  teacher  certification  requirement 
for  both  homeschoolers  and  other  nonpublic 
schools  is  an  unwarranted  intrusion  by  the 
Federal  Government  and  I  will  support  the  ef- 
forts to  clarify  or  remove  the  requirement. 

I  doni  want  the  Federal  Government  in  the 
business  of  micromanaging  the  education  of 
our  children.  Traditionally,  educating  our  chil- 
dren has  been  left  up  to  individual  States, 
local  school  boards,  and  parents.  I  believe  we 
need  to  assure  the  folks  back  home  that  we 
intend  to  keep  it  that  way, 

Mr.  PACKARD.  Mr.  Chairman,  I  rise  in  op- 
position to  H.R,  6  for  several  reasons.  First,  I 
am  acquainted  with  the  educational  issues 
raised  in  this  legislation  from  a  local  perspec- 
tive. As  a  member  of  the  Carlsbad  Unified 
School  District  for  over  12  years,  I  can  tell  you 
that  the  way  to  improve  our  educational  sys- 
tem is  not  to  micromanage  every  aspect  over 
all  forms  of  education.  H.R.  6  does  just  that. 
Specifically,  by  mandating  the  opportunity  to 
learn  standards,  H.R,  6  will  prove  to  tDe  an 
enormous  unfunded  Federal  mandate  on 
States  like  California,  Title  1  funding  is  the  sin- 
gle largest  Federal  education  program  for  ele- 
mentary and  secondary  schools.  In  order  for 
our  schools  to  receive  these  funds,  the  oppor- 
tunity to  learn  standards  would  require  them  to 
issue  annual  reports  and  quantify  resources. 
Is  it  going  to  improve  the  education  our  chil- 
dren are  getting  to  involve  bureaucrats  in 
Washington  in  every  decision  a  school 
makes?  Absolutely  not. 

The  opportunity  to  learn  standards  in  this  bill 
IS  exactly  the  type  of  legislation  Congress 
passes  with  astonishing  frequency  that  does 
nothing  to  the  real  issue  at  hand.  Will  H.R.  6 
improve  education  in  our  public  schools  at  a 
time  when  our  educational  system  is  in  crisis? 
Absolutely  not.  Instead  of  focusing  on  stu- 
dents, the  real  effect  of  this  bill  is  to  give  more 
power  to  Washington.  It  violates  the  United 
States  long  history  of  local  control  ovei  edu- 
cation. Bottom  line:  Our  schools  operate  more 
effectively  and  efficiently  with  concerned  par- 
ents and  teachers  at  the  helm.  No  mountain  of 
regulations  or  new  standards  issued  from  bu- 
reaucrats is  going  to  improve  this  system. 

Second.  I  am  opposed  to  the  amendment 
proposed  by  my  colleague  from  California  [Mr. 
Miller),  and  adopted  in  committee.  His 
amendment  again  asserts  that  the  long  ten- 
tacle of  Washington  must  intrude  and  impose 
upon  everything.  Mr.  Miller's  amendment  re- 
quires local  education  agencies  to  guarantee 
to  the  State  agencies  that  all  full-time  teachers 
are  certified  to  teach  the  academic  subjects  to 
which  they  are  assigned.  This  is  an  assault  on 
the  educational  systems  which  exist  as  an  al- 
ternative to  the  public  school  system:  The  au- 
tonomy and  existence  of  private  schools  and 
home  schools  are  jeopardized  by  this  amend- 
ment. 

With  the  Miller  amendment.  H.R.  6  estab- 
lishes new  Federal  control  over  any  nonpublic 
school  that  does  not  take  funds  under  this  act. 
I  urge  passage  of  the  Armey  amendment  to 
correct  this  onerous  language. 

Finally.  I  ask  my  colleagues  to  oppose  this 
bill.  This  tx)dy  should  be  passing  legislation 
which  does  not  expand  the  power  of  Washing- 
ton over  an  elementary  school  in  Oceanside, 
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CA.  This  body  should  pass  legislation  to  en- 
sure that  those  students  in  Oceanside.  and 
across  the  Nation,  receive  the  best  education 
in  the  world. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  amendment 
in  the  nature  of  a  substitute  printed  in 
the  hill,  modified  by  the  amendment 
printed  in  section  2  of  House  Resolu- 
tion 366.  is  considered  by  title  as  an 
original  bill  for  the  purpose  of  amend- 
ment and  each  title  is  considered  as 
read. 

Title  I  of  the  committee  amendment 
in  the  nature  of  a  substitute,  as  modi- 
fied, shall  be  considered  by  title  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  proposed  to  be  amended 
by  title  I. 

No  amendments  to  the  substitute,  as 
modified,  are  in  order  unless  printed  in 
House  Report  103-426  or  in  that  portion 
of  the  Congressional  Record  des- 
ignated for  that  purpose  in  clause  6  of 
rule  XXIII  prior  to  Friday,  February  25, 
1994. 

Before  consideration  of  any  other 
amendment,  it  shall  be  in  order  to  con- 
sider the  amendments  printed  in  House 
Report  103-426.  Each  amendment  may 
be  offered  only  in  the  order  printed, 
may  be  offered  only  by  a  Member  des- 
ignated in  the  report,  may  amend  por- 
tions of  the  bill  not  yet  read  for 
amendment,  shall  be  considered  as 
read,  is  not  subject  to  amendment,  and 
is  not  subject  to  a  demand  for  a  divi- 
sion of  the  question. 

Debate  time  on  each  amendment 
printed  in  the  report  will  be  1  hour, 
equally  divided  and  controlled  by  the 
proponent  and  an  opponent  of  the 
amendment. 

Amendments  caused  to  be  printed  by 
the  gentleman  from  Michigan  [Mr.  KiL- 
DEE]  may  be  considered  en  bloc,  may 
amend  portions  of  the  bill  not  yet  read 
for  amendment,  shall  be  considered  as 
read,  and  shall  not  be  subject  to  a  de- 
mand for  division  of  the  question. 

The  Clerk  will  report  section  1. 

The  Clerk  read  as  follows: 
H.R.  6 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  SHORT  Title.— This  Act  may  be  cited  as 
the  "Improving  America's  Schools  Act  of  1994". 

(b)  Table  of  Co.\tests.— 

Sec.  1.  Short  title. 
Sec.  2.  Effective  dates;  transition. 
TITLE  I—AMES'DMEXTS  TO  THE  ELEMEN- 
TARY AND  SECONDARY  EDUCATION  ACT 
OF  1965 
Sec.  101.  Amendments  to   the  Elementary   and 
Secondary  Education  Act  of  1%5. 
"Sec.  1.  Short  title. 
"TITLE  I— IMPROVED  EDUCATION  FOR 
DISADVANTAGED  CHILDREN 
"Sec.  1001.  Declaration  of  policy  and  state- 
ment of  purpose. 
"Sec.  1002.  Authorization      of     appropria- 
tions. 


"Part  a— Basic  Programs  Operated  by 
Local  Educational  Agencies 

" SUBPART  1— basic  PROGRAM  REQUIREMENTS 

"Sec.  nil.  state  plans. 

"Sec.  1112.  Local  educational  agency  plans. 

"Sec.  1113.  Eligible  school  attendance 
areas. 

"Sec.  1114.  Schoolwide  programs. 

"Sec.  1115.  Targeted  assistance  schools. 

"Sec.  1116.  Assessment  and  school  and  local 
educational  agency  improvement. 

"Sec.  1117.  State  assistance  for  school  sup- 
port and  improvement. 

"Sec.  1118.  Parental  involvement. 

"Sec.  1119.  Professional  development. 

"Sec.  1120.  Partiapation  of  children  en- 
rolled in  private  schools. 

"Sec.  1121.  Fiscal  requirements. 

"SUBPART  2—ALLOCATlO.KS 

"Sec.  1122.  Grants  for  the  outlying  areas 
and  the  Secretary  of  the  Interior. 

"Sec.  1123.  Allocations  to  States. 

"Sec.  1124.  Basic  grants  to  local  edu- 
cational agencies. 

"Sec.  1124A.  Concentration  grants  to  local 
educational  agencies. 

"Sec.  1125.  Targeted  grants  to  local  edu- 
cational agencies. 

"Sec.  1126.  Special  allocation  procedures. 

"Sec.  1127.  Carryover  and  icaiver. 

"Part  B—Eves  Start  Family  Literacy 
Programs 

"Sec.  1201.  Statement  of  purpose. 

"Sec.  1202.  Program  authorised. 

"Sec.  1203.  State  programs. 

"Sec.  1204.  Uses  of  funds. 

"Sec.  1205.  Program  elements. 

"Sec.  1206.  Eligible  participants. 

"Sec.  1207.  Applications. 

"Sec.  120S.  Award  of  subgrants. 

"Sec.  1209.  Evaluation. 
"Part  C— Education  of  Migratory  Children 

"Sec.  1301.  Program  purpose. 

"Sec.  1302.  Program  authorized. 

"Sec.  1303.  State  allocations. 

"Sec.  1304.  State  applications:  services. 

"Sec.  1305.  Secretarial  approval:  peer  re- 
view. 

"Sec.  1306.  Comprehensive  needs  assessment 
and  service-delivery  plan:  author- 
ized activities. 

"Sec.  1307.  Bypass. 

"Sec.  1308.  Coordination  of  migrant  edu- 
cation activities. 

"Sec.  1309.  Distance  learning. 

"Sec.  1310.  Definitions. 
"Part     D— Prevention     and     Intervention 
Services  for  Delinquent  Youth  and  Youth 
AT  Risk  of_  Dropping  Out 

"Sec.  1401.  Findings:  purpose:  program  au- 
thorized. 

"Sec.  1402.  Payments   for   programs   under 
this  part. 
"SUBPART  1— STATE  .AGENCY  PROGRAMS 

"Sec.  1403.  Amount  of  allocation  to  State. 

"Sec.  1404.  State  plan. 

"Sec.  1405.  Use  of  funds. 

"Sec.  1406.  Institution-wide  projects. 

"Sec.  1407.  Three-year  projects. 

"Sec.  1408.  Transition  services. 

"SUBPART  2— LOCAL  AGENCY  PROGRAMS 

"Sec.  1410.  Programs  operated  by  local  edu- 
cational agencies. 
"Sec.  1411.  Program  evaluations. 
"Sec.  1412.  Definitions. 

"Part  e— Federal  evaluations. 
Demonstrations,  and  Transition  projects 

"Sec.  1501.  Evaluations. 

"Sec.  1502.  Demonstrations    of    innovative 

practices. 
"Sec.  1503.  Innovative    elementary    school 

transition  projects. 
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"Part  F—Geseral  Provisions 
"Sec.  1601.  Federal  regulations. 
"Sec.  1602.  Coordination  of  Federal.  State. 

and  local  administration. 
"Sec.  1603.  State  administration. 
"TITLE  II— IMPROVING  TEACHING  AXD 
LEARNING 
"Part  A~DwiGHT  D.  Eiseshower 
Prqfessiosal  Developmest  Progra.m 
"Sec.  2101.  Findings. 
"Sec.  2102.  Purposes. 

"Sec.  2103.  Authorisation  of  appropria- 
tions: allocation  between  sub- 
parts. 

"SUBPART  I— FEDERAL  ACTIVITIES 

"Sec.  2111.  Program  authorised. 
"Sec.  2112.  Authorized  activities. 

"SUBPART  2— STATE  ASD  LOCAL  ACTIVITIES 
"Sec.  2121.  Program  authorized. 
"Sec.  2122.  Allocation  of  funds. 
"Sec.  2123.  Withm-state  allocations. 
"Sec.  2124.  State  applications. 
"Sec.  2125.  State-level  activities. 
"Sec.  2126.  Local  plan  and  application  for 

improving  teaching  and  learning. 
"Sec.  2127.  Local  cost  sharing. 
"Sec.  2128.  Local  allocation   of  funds  and 

allowable  activities. 
"Sec.  2129.  Higher  education  activities. 

"SUBPART  3 — GENERAL  PROVISIONS 

"Sec.  2131.  Reporting  and  accountability. 

"Sec.  2132.  Definitions. 
"Part  B— Technology  Education  assistance 
"subpart  i— assistance  to  state  and  local 
educational  age.wies 

"Sec.  2201.  Short  title. 

"Sec.  2202.  Findings. 

"Sec.  2203.  Statement  of  purpose. 

"Sec.  2204.  Definitions. 

"Sec.  2205.  In-State  apportionment. 

"Sec.  2206.  Elementary  and  secondary  edu- 
cation programs. 

"Sec.  2207.  Higher  education  programs. 

"Sec.  220S.  Library  and  literacy  programs. 

"Sec.  2209.  State  educational  technology 
plan. 

"Sec.  2210.  Local  educational  technology 
plan. 

"Sec.  2211.  Federal  administration. 

"Sec.  2212.  Allocation  of  funds. 

"Sec.  2213.  Authorization      of     appropria- 
tions. 
"SUBPART  2— RESEARCH.  DEVELOPMENT.  AND 
DEMONSTRATION  OF  EDUCATIONAL  TECHNOLOGY 

"Sec.  2214.  Findings  and  purposes. 

"Sec.  2215.  Office  of  educational  tech- 
nology. 

"Sec.  2216.  National  long-range  plan. 

"Sec.  2217.  Federal  leadership. 

"Sec.  2218.  Authorization  of  appropria- 
tions. 

"SUBPART  3— STAR  SCHOOLS  PROGRAM 

"Sec.  2219.  Findings. 

"Sec.  2220.  Statement  of  purpose. 

"Sec.  2221.  Program  authorized. 

"Sec.  2222.  Eligible  entities. 

"Sec.  2223.  Applications. 

"Sec.  2224.  Leadership  and  evaluation  ac- 
tivities. 

"Sec.  2225.  Definitions. 

"SUBPART  4— DEVELOPMENT  OF  EDUCATIONAL 
TECHNOLOGY  PRODUCTS 

"Sec.  2226.  Educational  technology  product 
development. 
"Part  C- Library  Media  Program 

"Sec.  2231.  Establishment  of  program. 

"Sec.  2232.  Allocation  to  States. 

"Sec.  2233.  State  plans. 

"Sec.  2234.  Distribution  of  allocation  to 
local  educational  agencies. 

"Sec.  2235.  Authorization  of  appropria- 
tions. 
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"Part  D— Support  .and  assistance  for  ESEA 

PROGRA.'HS 

"Sec.  2341.  Findings. 

"Sec.  2342.  Purpose. 

"Sec.  2343.  Programs  authorized. 

"Sec.  2344.  Requirements  of  comprehensive 
assistance  centers. 

"Sec.  2345.  Duties  of  comprehensive  assist- 
ance centers. 

"Sec.  2346.  Maintenance  of  service. 

"Sec.  2347.  State-based  activities. 

"Sec.  2348.  Program  priorities. 

"Sec.  2349.  Technology-based  technical  as- 
sistance. 

"Sec.  2350.  Administration. 

"Sec.  2351.  Authorization      of     appropria- 
tions. 
"Part  E— Education  program  Strategies 

"Sec.  2401.  Findings  and  Statement  of  pur- 
pose. 

"Sec.  2402.  Authorization     of     appropria- 
tions: duration  of  assistance. 

"SUBPART  I— STATE  AND  LOCAL  PROGRAMS 

"Sec.  2411.  Allotment  to  States. 
"Sec.  2412.  Allocation  to  local  educational 
agencies. 

"SUBPART  2— STATE  PROGRAMS 

"Sec.  2421.  State  uses  of  funds. 
"Sec.  2423.  State  applications. 
"SUBPART  3— LOCAL  TARGETED  ASSISTANCE 
PROGRAl^S 

"Sec.  2431.  Targeted  use  of  funds. 
"Sec.  2432.  Administrative  authority. 
"Sec.  2433.  Local  applications. 

"SUBPART  4—2IST  CENTURY  COMMUNITY 
LEARNING  CENTERS 

"Sec.  2441.  Findings. 

"Sec.  2442.  Funds  for  community  learning 

centers. 
"Sec.  2443.  Programs. 
"Sec.  2444.  Requirements. 
"Sec.  2445.  Definition. 
"TITLE  III— EXPANDING  OPPORTUNITIES 
FOR  LEARNING 
"Part  a— Fund  for  the  Improvement  of 

Education 
"Sec.  3201.  Fund  for   the  improvement   of 
education. 
"Part  B— Gifted  and  Talented  Children 
"Sec.  3301.  Short  title. 
"Sec.  3302.  Findings  and  purposes. 
"Sec.  3303.  Definitions. 
"Sec.  3304.  Authorized  programs. 
"Sec.  3305.  Program  priorities. 
"Sec.  3306.  General  provisions. 
"Sec.  3307.  Administration. 
"Sec.  3308.  Authorization      of     appropria- 
tions. 
"Part  C— Public  Charter  Schools 
"Sec.  3401.  Purpose. 
"Sec.  3402.  Program  authorized. 
"Sec.  3403.  Applications. 
"Sec.  3404.  Selection  of  grantees:  waivers. 
"Sec.  3405.  Uses  of  funds. 
"Sec.  3406.  National  activities. 
"Sec.  3407.  Definitions. 
"Sec.  3408.  Authorization      of     appropria- 
tions. 
"Part  D—Arts  in  Education 
"subpart  1— support  for  arts  education 
"Sec.  3501.  Support  for  arts  education. 

"SUBPART  2— COMMUNITY  ARTS 

"Sec.  3502.  Short  title. 
"Part  E— Inexpensive  Book  Distribution 
Program 
"Sec.  3601.  Inexpensive    book    distribution 
program  for  reading  motivation. 
"Part  F— Civic  Education 
"Sec.  3701.  Instruction  on  the  history  and 
principles    of  democracy    in    the 
United  Siates. 
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"Sec.  3702.  Instruction  in  civics.  Govern- 
ment, and  the  law. 

"Sec.  3703.  Report:  authorization  of  appro- 
priations. 

"Part  G— Native  Hawaiian  Education 

"Sec.  3801.  Short  title. 

"Sec.  3802.  Findings. 

"Sec.  3803.  Purpose. 

"Sec.  3804.  Native  Hawaiian  Education 
Council. 

"Sec.  3805.  Native  Hawaiian  Language  Im- 
mersion Project. 

"Sec.  3806.  Native  Hawaiian  family-based 
education  centers. 

"Sec.  3807.  Native  Hawaiian  Higher  Edu- 
cation Demonstration  Program. 

"Sec.  3808.  Native  Hawaiian  Gifted  and 
Talented  Demonstration  Program. 

"Sec.  3809.  Native  Hawaiian  Special  Edu- 
cation Program. 

"Sec.  3810.  Administrative  provisions. 

"Sec.  3811.  Definitions. 
"Part  H— ALLEN  J.  Ellender  Fellowship 
Program 

"Sec.  3901.  Findings. 

"SUBPART  1— PROGRAM  FOR  MIDDLE  AND 
SECONDARY  SCHOOL  STUDE.\TS 

"Sec.  3911.  Establishment. 
"Sec.  3912.  Applications. 

"SUBPART  2— PROGRAM  FOR  MIDDLE  AND 
SECONDARY  SCHOOL  TEACHERS 

"Sec.  3915.  Establishment. 
"Sec.  3916.  Applications. 

"SUBPART  3—PROGRA.\tS  FOR  RECENT  IMMI- 
GRANTS. STUDENTS  OF  MIGRANT  PARENTS  AND 
OLDER  A.MERICA.\S 

"Sec.  3921.  Establishment. 
"Sec.  3922.  Applications. 

"SUBPART  4 — GENERAL  PROVISIONS 

"Sec.  3925.  Administrative  provisions. 
"Sec.  3926.  Authorization      of     appropria- 
tions. 

"Part  I— Territorial  Education 
Improvement  Progra.m 

"Sec.  3931.  Findings  and  purposes. 
"Sec.  3932.  Grant  authorization. 
"Sec.  3933.  Restrictions. 
"Sec.  3934.  Authorization. 
"TITLE  IV— SAFE  AND  DRUG-FREE 

SCHOOLS  AND  COMMUNITIES 
"Sec.  4001.  Short  title. 
"Sec.  4002.  Findings. 
"Sec.  4003.  Purpose. 
"Sec.  4004.  Funding. 

"Part  A— State  Grants  for  Drug  and 
Violence  Prevention  Programs 

"Sec.  4101.  Reservations  and  allotments. 

"Sec.  4102.  State  applications. 

"Sec.  4103.  State  and  local  educational 
agency  programs. 

"Sec.  4104.  Local  applications. 

"Sec.  4105.  Local  drug  and  violence  preven- 
tion programs. 

"Sec.  4106.  Evaluation  and  reporting. 

"Part  B— National  Programs 
"Sec.  4201.  Federal  activities. 
"Sec.  4202.  Programs  for  Native  Hawaiians. 

"Part  C— General  Provisions 
"Sec.  4301.  Definitions. 
"Sec.  4302    Materials. 
"Sec.  4303.  Prohibited  uses  of  funds. 
"Sec.  4304.  Certification  of  drug  and  alco- 
hol abuse  prevention  programs. 
"TITLE  V— MAGNET  SCHOOLS  ASSISTANCE 

"Part  A— Promoting  Equity 
"Sec.  5101.  Findings. 
"Sec.  5102.  Statement  of  purpose. 
"Sec.  5103.  Program  authorized. 
"Sec.  5104.  Definition. 
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"Sec.  5105.  Eligibility. 

"Sec.  5106.  Applications  and  requirements. 

"Sec.  5107.  Priority. 

"Sec.  5108.  Use  of  funds. 

"Sec.  5109.  Prohibitions. 

"Sec.  5110.  Limitation  on  payments. 

"Sec.  5111.  Authorization      of     appropria- 
tions: reservation. 
"Part  B— Equalization  assistance 

"Sec.  5201.  Technical  and  other  assistance 
for  school  finance. 
"Part  C—Wo.men's  Educational  Equity  Act 

"Sec.  5301.  Findings  and  statement  of  pur- 
pose. 

"Sec.  5302.  Programs  authorized. 

"Sec.  5303.  Local  implementation  grants. 

"Sec.  5304.  Research  and  development 
grants. 

"Sec.  5305.  Authorization      of     appropria- 
tions. 
"TITLE  VI— INDIAN  EDUCATION 

"Sec.  6001.  Findings. 

"Sec.  6002.  Purpose. 
"Part  A— Formula  Grants  to  Local 

EDUCATIONAL  AGENCIES 

"Sec.  6101.  Purpose. 

"Sec.  6102.  Grants     to     local     educational 

agencies.. 
"Sec.  6103.  Amount  of  grants. 
"Sec.  6104.  Applications. 
"Sec.  6105.  Authorized  services  and  activi- 
ties. 
"Sec.  6106.  Student  eligibility  forms. 
"Sec.  6107.  Payments. 
"Part  B— Special  programs  and  projects  To 
Improve   Educational   Opportunities  for 
Indian  Children 

"Sec.  6201.  Improvement  of  educational  op- 
portunities for  Indian  children. 

"Sec.  6202.  Special  educational  training 
programs  for  the  teachers  of  In- 
dian children. 

"Sec.  6203.  Fellowships  for  Indian  students. 

"Sec.  6204.  Gifted  and  talented. 

"Sec.  6205.  Tribally  Controlled  Schools  Act. 
"Part  C—Special  Progra.ms  Relating  to 
ADULT  Education  for  Indians 

"Sec.  6301.  Improvement  of  educational  op- 
portunities for  adult  Indians. 
"Part  D— National  activities  and  Grants  to 
States 

"Sec.  6401.  National  activities. 

"Sec.  6402.  State    educational    agency    re- 
view. 
"Part  E— Federal  administration 

"Sec.  6501.  Office  of  Indian  education. 

"Sec.  6502.  National  Advisory  Council  on 
Indian  Education. 

"Sec.  6503.  Peer  review. 

"Sec.  6504.  Preference  for  Indian  appli- 
cants. 

"Sec.  6505.  Minimum  grant  criteria. 

"Part  F— Definitions:  Authorizations  of 
appropriations 
"Sec.  6601.  Definitions. 
"Sec.  6602.  Authorizations     of    appropria- 
tions. 
"Part  G— Bureau  of  Indian  Affairs 

Programs 
"Sec.  6701.  Standards  for    the    basic   edu- 
cation of  Indian  children  in  Bu- 
reau of  Indian  Affairs  schools. 
"Sec.  6702.  National  criteria  for  dormitory 

situations. 
"Sec.  6703.  Regulations. 
"Sec.  6704.  School  boundaries. 
"Sec.  6705.  Facilities  construction. 
"Sec.  6706.  Bureau  of  Indian  Affairs  edu- 
cation functions. 


"Sec.  6707.  Allotment  formula. 

"Sec.  6708.  Administrative  cost  grants. 

"Sec.  6709.  Budget  preparation  and  submis- 
sion. 

"Sec.  6710.  Uniform  direct  funding  and 
support. 

"Sec.  6711.  Policy  for  Indian  control  of  In- 
dian education. 

"Sec.  6712.  Education  personnel. 

"Sec.  6713.  Management  information  sys- 
tem. 

"Sec.  6714.  Bureau  education  policies. 

"Sec.  6715.  Uniform  education  procedures 
and  practices. 

"Sec.  6716.  Recruitment  of  Indian  edu- 
cators. 

"Sec.  6717.  Annual  report. 

"Sec.  6718.  Rights  of  Indian  stvxlents. 

"Sec.  6719.  Regulations. 

"Sec.  6720.  Definitions. 

"Sec.  6721.  Voluntary  services. 

"Sec.  6722.  Proration  of  pay. 

"Sec.  6723.  Extracurricular  activities. 

"Sec.  6724.  Early  Childhood  Development 
Program. 

"Sec.  6725.  Tribal  Departments  of  Edu- 
cation. 

"Sec.  6726.  Payments. 

"TITLE  VII— BILINGUAL  EDUCATION 
PROGRAMS 

"Sec.  7001.  Short  title. 

"Sec.  7002.  Findings,  policy,  and  purpose. 

"Sec.  7003.  Authorization  of  appropria- 
tions. 

"Sec.  7004.  Definitions:  regulations. 

"Sec.  7005.  Indian  and  Alaskan  Native  chil- 
dren in  schools. 

"Sec.  7006.  Residents  of  the  territories  and 
freely  associated  nations. 
Part  a— Bilingual  Education  Capacity  and 
Demonstration  Grants 

"Sec.  7101.  Purpose  of  grants. 

"Sec.  7102.  Program  development  and  im- 
plementation grants. 

"Sec.  7103.  Program  enhancement  projects. 

"Sec.  7104.  Whole-school  programs. 

"Sec.  7105.  System-wide  improvement 

grants. 

"Sec.  7106.  Applications. 

"Sec.  7107.  Intensified  instruction. 

"Sec.  7108.  Capacity  building. 

"Sec.  7109.  Subgrants. 

"Sec.  7110.  Geographic  distribution  of 
funds. 

"Sec.  7111.  Programs  m  Puerto  Rico. 

"Sec.  7112.  Evaluations. 

"Part  B— Research  and  Dissemination 

"Sec.  7201.  Use  of  funds. 

"Sec.  7202.  Research. 

"Sec.  7203.  Academic  excellence  awards. 

"Sec.  7204.  State  grant  program. 

"Sec.  7205.  National  clearinghouse  for  bi- 
lingual education. 

"Sec.  7206.  Instructional  materials  develop- 
ment. 

"Sec.  7207.  Evaluation  assistance  centers 
and  multifunctional  resource  cen- 
ters. 

"Part  C— Bilingual  Education  Teacher 
Training 

"Sec.  7301.  Purpose. 

"Sec.  7302.  Training  for  all  teachers  pro- 
gram. 

"Sec.  7303.  Bilingual  education  teachers 
and  personnel  grants. 

"Sec.  7304.  Bilingual  education  career  lad- 
der program. 

"Sec.  7305.  Graduate  fellowships  in  bilin- 
gual education  program. 

"Sec.  7306.  Applications. 

"Sec.  7307.  Program  requirements. 

"Sec.  7308.  Stipends. 
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"Sec.  7309.  Program  evaluations  under  part 
C. 
"Part  D— administration 

"Sec.  7401.  Office  of  bilingiuil  education 
and  minority  language  affairs. 

"Sec.  7402.  Release  time. 

"Sec.  7403.  Education  technology. 

"Sec.  7404.  Notification. 

"Sec.  7405.  Continued  eligibility. 

"Sec.  7406.  Limitation  of  authority . 
"Part  E— Transition 

"Sec.  7501.  Transition  provisions. 
"Part  F— Emergency  Immigrant  Education 
Program 

"Sec.  7601.  Purpose. 

"Sec.  7602.  State  administrative  costs. 

"Sec.  7603.  Withholding. 

"Sec.  7604.  State  allocations. 

"Sec.  7605.  State  applications. 

"Sec.  7606.  Payments. 

"Sec.  7607.  Uses  of  funds. 

"Sec.  7608.  Reports. 

"Sec.  7609.  Authorization      of     appropria- 
tions. 
"TITLE  V in— IMPACT  AID 

"Sec.  8001.  Findings. 

"Sec.  8002.  Purpose. 

"Sec.  8003.  Payments  relating  to  Federal 
acquisition  of  real  property. 

"Sec.  8004.  Payments  for  eligible  federally 
connected  children. 

"Sec.  8005.  Policies  and  procedures  relating 
to  children  residing  on  Indian 
lands. 

"Sec.  8006.  Application  for  payments  under 
sections  8003  and  8004. 

"Sec.  8007.  Payments  for  sudden  and  sub- 
stantial increases  in  attendance  of 
military  dependents. 

"Sec.  8008.  Facilities. 

"Sec.  8009.  State  consideration  of  payments 
in  providing  State  aid. 

"Sec.  8010.  Federal  administration. 

"Sec.  8011.  Administrative  hearings  and  ju- 
dicial review. 

"Sec.  8012.  Definitions. 

"Sec.  8013.  Authorization  of  appropria- 
tions. 

"Sec.  8014.  Transfer  of  payments. 
"TITLE  IX— GENERAL  PROVISIONS 
"Part  a—Definitio.\s 

"Sec.  9101.  Definitions. 

"Sec.  9102.  Applicability  of  this  title. 

"Sec.  9103.  References  in  other  Acts. 

"Part  B— Flexibility  in  the  Use  of 
administrative  and  other  funds 

"Sec.  9201.  Consolidation  of  State  adminis- 
trative funds  for  elementary  and 
secondary  education  programs. 

"Sec.  9202.  Single  local  educational  agency 
States. 

"Sec.  9203.  Consolidation  of  funds  for  local 
administration. 

"Sec.  9204.  Administrative  funds  study. 

"Sec.  9205.  Consolidated  set-aside  for  De- 
partment of  the  Interior  funds. 

"Sec.  9206.  Availability  of  unneeded  pro- 
gram funds. 

"Part  C— Coordination  of  Programs: 
consolid.ated  state  and  local  applications 

"Sec.  930}.  Purpose. 

"Sec.  9302.  Optional  consolidated  State  ap- 
plication. 

"Sec.  9303.  General  applicability  of  State 
educational  agency  assurances. 

"Sec.  9304.  Consolidated  local  applications. 

"Sec.  9305.  Other  general  assurances. 
"Part  D— Waivers 

"Sec.  9401.  Waivers  of  statutory  and  regu- 
latory requirements. 
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Part  E—Usiform  Provisions 

"Sec.  9501.  Maintenance  of  effort. 

"Sec.  9502.  Prohibition  regarding  State  aid. 

"Sec.  9503.  Participation  by  private  school 
children  and  teachers. 

"Sec.  9504.  Standards  for  by -pass. 

"Sec.  9505.  Complaint  process  for  participa- 
tion of  private  school  children. 

"Sec.  9506.  By-pass  determination  process. 

"Sec.  9507.  Prohibition    against   funds   for 
religious  worship  or  instruction. 
"Part  F—Gvs  Possession 

"Sec.  9601.  Policy  for  gun  possession. 

"TITLE  X— COORDINATED  SERVICES 
PROJECTS 

"Sec.  10001.  Findings  and  purpose. 

"Sec.  10002.  Definitions. 

"Sec.  10003.  Project  development  and  imple- 
mentation. 

"Sec.  10004.  Uses  of  funds. 

"Sec.  10005.  Continuing  authority. 

"Sec.  10006.  Federal  agency  coordination. 
■TITLE  Xl-SCHOOL  FACILITIES 
IMPROVEMENT  ACT 

"Sec.  11001.  Findings. 

"Sec.  11002.  Purpose. 

"Sec.  11003.  Federal  assistance  in  the  form 
of  loans. 

"Sec.  11004.  General  provisions. 

"Sec.  11005.  Definitions. 

"Sec.  11006.  Authorization. 

"TITLE  XII— URBAN  AND  RURAL 

EDUCATION  ASSISTANCE 

"Part  a— Urban  Education  Demonstr.ation 

Grants 

"Sec.  12000.  Authorization     of    appropria- 
tions. 

"Sec.  12001.  Findings. 

"Sec.  12002.  Statement  of  purpose. 

"Sec.  12003.  Urban    education    demonstra- 
tion grants. 

"Sec.  12004.  Research       and       evaluation 
grants. 

"Sec.  12005.  Use  of  funds. 

"Sec.  12006.  Augustus  F.  Hawkins  National 
Commission  on  Urban  Education. 

"Sec.  12007.  Evaluation. 

"Part  B— Rural  Education  Demonstration 
Grants 

"Sec.  12101.  Findings. 
"Sec.  12102.  Statement  of  purpose. 
"Sec.  12103.  Rural  school  grants. 
"Sec.  12104.  Higher  education  grants. 
"Sec.  12105.  National  Commission  on  Rural 
Education.". 

TITLE  II-AMENDMENTS  TO  THE  GENERAL 

EDUCATION  PROVISIONS  ACT 

Part  A— applicability  of  the  General 

Education  Provisions  act 

Sec.  211.  Title:  applicability:  definitions. 

Sec.  212.  Repeal  and  redesignation. 

Part  B—The  Department  of  Education 
Sec.  221.  New  heading  for  part  A. 
"Part  A— Functions  of  the  Department  of 
Education". 
Sec.  222.  Office  of  non-public  education. 
Sec.  223.  General  authority  of  the  Secretary. 
Sec.  224.  Coordination. 

Part  C— appropriations  and  Evaluations 

Sec.  230.  Forward  funding. 

Sec.  231.  Availability  of  appropriations. 

Sec.  232.  Contingent  extension  of  programs. 

Sec.  233.  State  reports. 

Sec.  234.  Biennial  evaluation  report. 

Sec.  235.  Technical  amendment. 

Sec.  236.  Coordination. 

Part  D— administration  of  Education 
Progra.^s 
Sec.  241.  Joint  funding  of  programs. 


Sec.  242.  Collection  and  dissemination  of  infor- 
mation. 
Sec.  243.  Review  of  applications. 
Sec.  244.  Technical  amendment. 
Sec.  245.  Use  of  funds  withheld. 
Sec.  246.  Applications. 
Sec.  247.  Regulations. 

Sec.  248.  Records:    reduction    in    retention    re- 
quirements. 
Sec.  249.  Release  of  records. 
Sec.  250.  Protection  of  pupil  rights. 
Sec.  251.  Enforcement. 
Sec.  252.  Technical  amendments. 
Sec.  253.  Equity    for    students,    teachers,    and 

other  program  beneficiaries. 
Part  E— Related  a.mbnd.ments  to  Other  acts 
Sec.  261.  Department   of  Education   Organiza- 
tion Act. 
TITLE  HI—AMENDMENTS  TO  OTHER  ACTS 
Part  A—Amendments  to  the  Individuals 
With  Disabilities  Education  act 
Sec.  311.  Allocations  under  section  611  of  the 

idea. 
Sec.  312.  Treatment  of  chapter  1  State  agencies. 
Sec.  313.  Infants  and  toddlers  with  disabilities. 
Part  B— Education  for  Homeless  Children 

AND  Youth 

Sec.  320.  Amendments  to  table  of  contents. 

"Subtitle  A — Adult  Education  for  the  Homeless 

"Subtitle  B — Education  for  Homeless  Children 

and  Youth". 

Sec.  321.  Statement  of  policy . 

"Subtitle  A— Adult  Education  for  the  Homeless 

"Sec.  701.  State  literacy  initiatives.". 
Sec.  322.  Education  for  homeless  children  and 
youth. 
"Subtitle  B — Education  for  Homeless  Children 
and  Youth 

"Sec.  721.  Statement  of  policy. 

"Sec.  722.  Grants  for  State  and  local  activi- 
ties for  the  education  of  homeless 
children  and  youth. 

"Sec.  723.  Local  educational  agency  grants 
for  the  education  of  homeless  chil- 
dren and  youth. 

"Sec.  724.  Secretarial  responsibilities. 

"Sec.  725.  Definitions. 

"Sec.  726.  Authorization       of      appropria- 
tions.". 
Part  C— Impact  aid  statutes 
Sec.  331.  Amendments  to  Public  Law  815. 

"Sec.  2.  Portion  of  appropriations  available 
for  payments. 

"Sec.  3.  Establishment  of  priorities. 

"Sec.  5.  Limitation    on    total   payments   to 
any  local  educational  agency". 
Sec.  332.  Repeal  of  Public  Law  874. 

Part  D— Amendments  to  adult  Education 

ACT 

Sec.  335.  Amendments  to  Adult  Education  Act. 
PART  E—A.MEND.MENTS  TO  EDUCATION 
COUNCIL  ACT  OF  1991 
Sec.  341.  Findings. 
Sec.  342.  National  writing  project. 

TITLE  IV— NATIONAL  EDUCATION 
STATISTICS 

Sec.  401.  Short  title. 

Sec.  402.  Findings:  purpose:  definitions. 

Sec.  403.  National  Center  for  Education  Statis- 
tics. 

Sec.  404.  Duties  of  the  Center. 

Sec.  405.  Performance  of  duties. 

Sec.  406.  Reports. 

Sec.  407.  Advisory  Council  on  Education  Statis- 
tics. 

Sec.  408.  Confidentiality. 

Sec.  409.  Dissemination. 

Sec.  410.  Cooperative  education  statistics  sys- 
tems. 


Sec.  411.  National    assessment    of   educational 

progress. 
Sec.  412.  Authorization  of  appropriations. 

TITLE  V— MISCELLANEOUS 
Sec.  501.  Study  of  Federal  efforts  to  assist  in 

school  reform. 
Sec.  502.  Budget  compliance. 

Mr.  KILDEE  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  section  1  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1  of  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  modified? 

If  not,  the  Clerk  will  report  section  2. 

The  Clerk  read  as  follows: 

SEC.  2.  EFFECTIVE  DATES;  TRANSITION. 

(a)  Effective  D.\tes.—iIh.\\  Except  as 
provided  In  subparagraph  (B).  the  provisions 
of  title  I  of  this  Act  shall  take  effect  July  1. 
1995.  except  that  those  provisions  of  title  I 
that  apply  to  programs  under  title  VLU  of 
the  Elementary  and  Secondary  Education 
Act  of  1965.  as  amended  by  this  Act,  and  to 
programs  that  are  conducted  on  a  competi- 
tive basis,  shall  be  effective  with  respect  to 
appropriations  for  use  under  such  programs 
in  fiscal  year  1995  and  in  subsequent  fiscal 
years. 

(B)  Title  vm  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965,  as  amended  by 
title  I  of  this  Act,  shall  take  effect  on  Octo- 
ber 1,  1994. 

(2)  The  provisions  of  title  II  of  this  Act 
shall  be  effective  upon  enactment,  except 
that  section  250  of  such  title  shall  be  effec- 
tive— 

(A)  July  1,  1995  for  non-competitive  pro- 
grams in  which  funds  are  allocated  on  the 
basis  of  a  formula;  and 

(B)  for  programs  that  are  conducted  on  a 
competitive  basis,  with  respect  to  appropria- 
tions for  use  under  such  programs  in  fiscal 
year  1995  and  in  subsequent  fiscal  years. 

(3KA)  Parts  A  and  B  of  title  III  of  this  Act 
shall  take  effect  July  1.  1995. 

(B)  Part  C  of  title  III  of  this  Act  shall  take 
effect  on  October  1.  1994. 

(b)  Tr.^nsition. —Notwithstanding  any 
other  provision  of  law.  a  recipient  of  funds 
under  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965,  as  in  effect  prior  to 
amendment  by  this  Act.  may  use  funds  avail- 
able to  it  under  such  predecessor  authority 
to  carry  out  necessary  and  reasonable  plan- 
ning and  transition  activities  in  order  to  en- 
sure a  smooth  implementation  of  programs 
authorized  by  this  Act. 

Mr.  KILDEE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  section  2  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  2  of  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  modified? 

If  not.  the  Clerk  will  designate  title 
I. 


The  text  of  title  1  is  as  follows: 
TITLE    I-AMENDMENTS    TO    THE    ELE- 
MENTARY     AND      SECONDARY      EDU- 
CATION ACT  OF  1965 
SEC.    101.   AMENDMENTS   TO    THE    E1J:ME.NT.\RY 
A.VD    SECONDARY    EDUCATION    ACT 
OF  1965. 

The  Elementary  and  Secondary  Education 
.^ct  of  1965  is  amended  to  read  as  follows: 

"SECTION  1.  SHORT  TrPLE. 

■This  Act  may  be  cited  as  the  "Elemen- 
tary and  Secondary  Education  Act  of  1965". 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  1  printed  in 
House  Report  10;i^26. 

AMENDMENT  OFFERED  BY  MR.  FORD  OF 
MICHIG.\.N 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, pursuant  to  the  rule,  I  offer  an 
amendment  on  behalf  of  myself  and  the 
gentleman  from  Michigan,  [Mr.  KIL- 
DEE]. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Ford  of  Michi- 
gan: 

Page  218,  strike  lines  10  through  18 

Page  762.  after  line  8.  insert  the  following: 

"SEC.  9508.  APPLICABILITY  TO  HOME  SCHOOLS 

"Nothing  in  this  Act  shall  be  construed  to 
affect  home  schools." 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  amendment  may  amend  por- 
tions of  the  bill  not  yet  read  for 
amendment  and  shall  not  be  subject  to 
a  demand  for  a  division  of  the  question. 

The  gentleman  from  Michigan  [Mr. 
Ford]  will  be  recognized  for  30  min- 
utes, and  a  Member  opposed  will  be  rec- 
ognized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  simplest  way  to 
describe  this  amendment  is  that  it  is 
an  unnecessary  solution  to  a  nonexist- 
ing  problem.  But  there  is  a  perception 
that  has  been  generated  in  one  way  or 
another  that  there  is  language  in  the 
legislation  that  upsets  people.  This 
amendment  strikes  the  language  that 
people  are  upset  about  from  the  legis- 
lation. And  although  that  language  had 
nothing  at  all  to  do  with  home  school- 
ing, we  go  the  extra  mile  and  provide  a 
new  section  9508  entitled  "Applicabil- 
ity to  Home  Schools,"  saying,  "Noth- 
ing in  this  Act  shall  be  construed  to  af- 
fect home  schools." 

As  I  said  at  the  beginning  of  the  de- 
bate on  the  bill,  we  did  not  believe  that 
the  Miller  amendment  was  getting  us 
into  the  area  that  we  have  always,  dur- 
ing the  history  of  legislation,  re- 
spected, of  undue  Federal  intervention 
in  the  prerogatives  of  State  and  local 
school  administrations.  The  question 
of  whether  or  not  home  schooling  is  al- 
lowed is  not  a  Federal  question.  It  is  a 
State  question.  And  it  revolves  around 
the  attitudes  in  the  various  States 
about  compulsory  school  attendance. 


Around  the  turn  of  the  century  we 
took  the  children  off  of  the  slag  heaps 
in  the  coal  mines  and  out  of  the  sweat 
shops  in  our  big  cities,  and  we  told 
farmers  that  they  will  not  keep  their 
children  out  of  school  in  the  spring  to 
plant,  and  keep  them  out  of  school  in 
the  fail  to  harvest,  because  it  was  be- 
lieved. State  by  State  they  came  to  the 
conclusion  that  it  was  in  the  public  in- 
terest to  require  the  education  of  the 
population. 
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Now,  home  schooling  exists  in  var- 
ious forms  I  would  expect,  in  virtually 
all  of  the  States,  and  it  comes  about 
for  a  number  of  reasons. 

No  one  would  ever  try  to,  I  hope,  jus- 
tify home  schooling  on  the  ground  that 
it  was  an  excuse  for  a  farmer  to  keep 
his  kids  home  to  work  on  the  farm 
when  they  should  be  in  school,  or  for  a 
coal  miner  to  keep  his  kids  home  to 
work  on  the  slag  heaps  because  that  is 
what  he  wanted  them  to  do.  There  are 
other  laws  that  would  kick  in  in  both 
of  those  instances,  I  expect,  in  most 
States. 

We  had  no  intention,  in  accepting  the 
amendment  offered  by  the  gentleman 
from  California  [Mr.  Miller]  which 
came  at  the  very  end  of  the  markup  of 
this  bill,  of  doing  anything  that  would 
affect  the  relationship  between  the 
States  and  their  people  with  respect  to 
either  private  schools  or  home  schools. 
Unfortunately,  what  has  been  gen- 
erated is  a  fiction  that  somehow  the 
Miller  language  would  affect  private 
education,  which  it  did  not.  If  the 
amendment  had  affected  private  edu- 
cation it  would  not  be  in  the  bill,  be- 
cause, as  one  of  the  people  who  came  to 
this  floor  with  the  original  version  of 
this  bill  in  1965,  I  can  assure  this  House 
that  during  all  of  those  years  we  have 
worked  very  closely  with  the  private 
schools. 

Now,  I  have  discovered  somethini 
Some  people  who  have  been  talking 
about  private  school  choice  have  con- 
vinced themselves  in  their  ignorance  of 
the  true  facts  that  private  schools  do 
not  now  participate  in  the  programs 
that  we  are  reenacting  here  today  for 
the  ninth  time  since  we  originally  en- 
acted them.  Private  schools  participate 
to  a  very,  very  large  degree.  They  par- 
ticipate slightly  less  now  than  they  did 
when  we  started  because  of  a  decision 
of  the  Supreme  Court  a  few  years  ago 
called  the  Felton  decision. 

When  the  Felton  decision  put  a  limi- 
tation on  the  accommodation  between 
public  school  authorities  and  private 
school  authorities,  the  committee 
promptly  reacted  to  that  by  passing 
what  was  called  the  Felton  fix,  which 
provided  a  pot  of  money  for  school  dis- 
tricts and  private  schools  to  work  out 
arrangements  that  would  meet  the  con- 
stitutional objections  of  the  Felton  de- 
cision. 

If  you  read  that  decision,  it  went  fur- 
ther than  the  Court  ever  went  before. 
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In  its  dictum,  it  tied  the  hands  of  those 
school  districts  that  had  for  years  be- 
fore quite  willingly  worked  to  maxi- 
mize the  participation  by  private 
school  children  in  title  I  of  this  bill. 
We  fixed  that,  we  believe,  and  the  GAO 
indicates  that,  as  a  result  of  the  fix.  we 
have  almost  recovered  the  level  of  par- 
ticipation by  private  schools  that  they 
had  before  the  decision. 

We  will  come  later  to  another  amend- 
ment which  I  understand  they  are  still 
working  on  on  the  other  side.  I  asked 
the  Committee  on  Rules  to  make  an 
amendment  by  the  gentleman  from 
Texas  [Mr.  ARMEY]  in  order  last  night. 
Unfortunately,  from  whatever  cause, 
some  people  suggest  that  it  was  inad- 
vertence on  the  part  of  the  staff,  the 
amendment  that  was  delivered  to  the 
Committee  on  Rules  to  be  made  in 
order  was  not  the  amendment  that  he 
was  discussing.  When  we  read  the  lan- 
guage of  the  amendment  that  was  de- 
livered to  the  committee,  we  imme- 
diately shared  it  with  the  private 
school  authorities  and  discovered  that 
they  are  strongly  alarmed,  and  that  in 
his  zeal  to  be  the  savior  of  the  private 
schools,  Mr.  Armey  is  actually  subject- 
ing the  parochial  schools  to  the  possi- 
bility of  lawsuits  that  we  have  man- 
aged to  avoid  for  them  for  29  years.  We 
will  deal  with  that  when  the  amend- 
ment comes  up.  I  understand  that  they 
are  working  on  their  amendment  over 
there  and  probably  have  had  some  con- 
tract with  the  U.S.  Catholic  Conference 
by  now  that  will  enable  them  to  im- 
prove the  amendment  somewhat. 

But  this  amendment  that  I  offer  for 
the  gentleman  from  Michigan  [Mr.  KIL- 
DEE] and  myself  is  clear  and  straight. 
You  have  got  phone  calls  about  a  sec- 
tion of  the  bill,  on  page  218,  lines  10 
through  18,  that  were  added  by  the  gen- 
tleman from  California  [Mr.  Miller]  in 
the  committee.  This  amendment 
strikes  all  of  that  language  out  with- 
^out  qualification,  any  at  all.   It  puts 

^e  bill  as  if  thfAiendment  had  never 
beem  adopted.        J 

'say  that  it  i^n  unnecessary  solu- 
tidn  to  a  problem  that  does  not  exist. 
Because  if  any  of  us  had  believed  that 

(at  language  did  in  fact  say  what  peo- 

le  are  saying  that  it  said,  we  would 
lever  have  accepted  it  in  the  first 
place.  Our  amendment  goes  further  to 
put  at  rest  people  who  placed  an  im- 
proper interpretation  of  the  Miller 
amendment  by  simply,  flatly  stating 
that  nothing  in  this  act  shall  be  con- 
strued to  affect  home  schools  ad- 
versely. 

We  do  not  approve  of  home  schools, 
and  we  do  not  disapprove  of  them.  It  is 
none  of  our  business.  It  should  not  be 
the  Federal  Government's  business  to 
intervene  in  that  matter,  and  we  want 
to  keep  Federal  education  legislation 
as  pure  as  it  now  has  been  for  29  years. 

Mr.  Chairman,  I  urge  the  Members  to 
overwhelmingly  support  this  amend- 
ment. 
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Mr.  Chairman,  I  reserve  the  balance 

of  my  time. 

The  CHAIRMAN.  Who  wishes  to 
claim  the  time  reserved  for  opponents 
of  the  amendment? 

Mr.  GOODLING.  Mr.  Chairman,  I  ask 
unanimous  consent  to  claim  the  time 
since  there  are  not  any  opponents. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  chairman  of  the 
committee  explained  exactly  what  this 
amendment  does,  and  I  agree  whole- 
heartedly with  what  he  said. 

I  do  not  believe  the  legislation  at  the 
present  time  does  what  some  people 
think  it  does,  but  if  they  think  that, 
then,  of  course,  we  have  now  corrected 
it. 

My  argvmient  had  nothing  to  do  with 
whether  one  group  of  people  or  one 
group  of  educators  are  involved.  My  ar- 
gument is  that  we  on  the  Federal  level 
should  have  nothing  to  do  with  certifi- 
cation of  teachers  whatsoever.  It  is 
positively  a  State  responsibility.  I 
tried  to  explain  earlier  that  you  really 
have  to  have  been  a  school  adminis- 
trator to  understand  that  there  are 
times  when  you  positively  cannot  get  a 
certified  teacher.  I  would  rather  say 
qualified  anyway  than  certified,  be- 
cause I  can  get  some  qualified  teachers 
who  may  have  a  master's  degree,  but 
they  do  not  have  pedagogical  training. 
I  have  some  other  descriptions  of  what 
it  is.  But  they  would  be  ideal  teachers 
in  the  classroom. 

If  you  have  a  resignation  2  weeks  be- 
fore school  begins,  you  positively  have 
to  get  the  best  possible  person  you  can 
get  into  that  classroom.  You  cannot 
steal  a  certified  teacher  some  other 
place.  You  have  to  get  the  best  person 
and  that  person  may  not  have  all  of  the 
necessary  education  credits  in  order  to 
be  properly  certified  by  that  State.  A 
school  may  have  an  extra  section,  as  I 
said  before,  of  chemistry  to  teach.  You 
cannot  go  out  and  hire  one  whole  new 
properly  certified  chemistry  teacher  to 
teach  one  class  at  $30,000  to  $40,000  a 
year.  You  have  to  get  the  best  possible 
general  science  teacher  that  you  can 
find,  or  the  best  advanced  math  teach- 
er who  can  pick  up  that  section,  and 
you  can  give  them  the  general  chem- 
istry program  at  that  particular  time. 

I  am  just  pointing  this  out  to  show 
you  how  complicated  it  is  for  States. 

Can  you  imagine  how  complicated  it 
would  then  be  from  the  Federal  level 
where  we  get  involved  in  certification? 

My  whole  argument  is  against  our 
being  involved  in  certification.  I  do  not 
believe  the  legislation,  or  the  person 
who  submitted  it  intended  it  to  deal 
with  any  one  particular  group  that  is 
not  now  covered.  They  are  covered  by 
the  States.  They  are  covered  by  local 


teaching  requirements  or  local  school 
districts.  We  should  not  be  involved  at 
all. 

So  if  you  accept  the  chairman's 
amendment,  then  you  have  corrected 
any  fear  that  they  may  have,  and  we 
can  go  on  keeping  in  mind  that  every- 
body else  is  protected  under  GEPA;  pri- 
vate and  parochial  schools  are  pro- 
tected under  GEPA.  Therefore,  we 
should  not  need  any  additional  legisla- 
tion. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Wisconsin  [Mr.  Gunderson]. 

Mr.  GUNDERSON.  Mr.  Chairman,  it 
is  important,  because  of  all  the  public- 
ity that  has  been  involved  in  this  issue, 
that  every  Member  understand  exactly 
what  we  are  doing.  If  you  want  to  solve 
the  problem  or  the  perception  that 
there  is  a  problem  regarding  the  ability 
of  home  schools,  private  schools,  reli- 
gious schools,  et  cetera,  to  provide  for 
their  own  certification  criteria  of  their 
teachers  and  not  have  that  controlled 
by  the  Federal  Government  or,  in 
many  cases,  the  State  governments, 
you  must  vote  yes  on  the  Ford  amend- 
ment. 

This  is  the  amendment  that  solves 
that  problem  by  doing  two  things. 
First,  it  deletes  the  whole  section  on 
teacher  certification.  There  was.  frank- 
ly, a  bit  of  a  philosophical  debate  in 
the  committee  about  whether  there 
should  or  should  not  be  a  Federal  role 
for  teacher  certification.  Obviously  the 
gentleman  from  Pennsylvania  [Mr. 
GOODLING]  and  myself  and  others  never 
believed  there  should  be.  but  in  credit 
to  the  gentleman  from  Michigan  [Mr. 
Ford],  recognizing  the  controversy 
over  this  whole  section,  he  said.  "Let 
us  just  delete  the  whole  section  and  be 
done  with  it." 
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Second.  Mr.  FORD  adds  a  provision 
that  says,  •"Nothing  contained  in  this 
act  shall  be  construed  to  affect  home 
schools."  So  we  solved,  second,  or  once 
again,  this  issue  of  whether  we  will  or 
will  not  affect  the  home  schools.  Now 
having  said  that.  I  know  that  there  is 
a  great  desire,  because  of  all  the  pub- 
licity over  this  issue,  for  everyone  to 
vote  for  the  Armey  amendment.  I  am 
going  to  tell  you  we  have  to  work  out 
the  language  of  the  Armey  amendment 
before  I  think  most  of  you  will  want  to 
vote  for  that.  and.  hopefully,  that  can 
be  accomplished  in  the  very  near  fu- 
ture. 

But  the  problem  is  that  the  Armey 
amendment,  as  written,  says  that  noth- 
ing in  this  act  shall  be  construed  to 
permit,  allow,  encourage,  authorize 
any  Federal  control  over  any  aspect  of 
any  private,  religious,  or  home  school 
that  does  not  receive  funds  under  this 
act. 

The  problem  with  that,  ladies  and 
gentlemen,  is  that  most  private  schools 
and    some    home    schools    receive    all 
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kinds  of  Federal  money.  They  can  par- 
ticipate directly  or  indirectly  in  such 
program  as  title  I,  the  Eisenhower  Pro- 
fessional Development.  the  Star 
schools,  library  media,  innovative  edu- 
cation programs,  gifted  and  talented, 
the  RIF  program,  civic  education,  the 
EUender  Fellowships,  bilingual  immi- 
grant in  91^2. 

So.  because  all  of  that  activity  is 
there,  they  receive  some  form  of  Fed- 
eral funds  which,  as  the  Armey  amend- 
ment is  presently  drafted,  would  bring 
them  under  the  control,  the  very  thing 
the  Armey  amendment.  I  think,  in- 
tends not  to  do. 

So.  understand,  again,  you  do  solve 
the  problem  of  home  schools  by  voting 
for  the  Ford  amendment,  and.  hope- 
fully, there  will  be  some  language  re- 
solved later  in  this  debate  that  will 
allow  Mr.  Armey  to  make  sure  that 
none  of  the  provisions  of  this  act  in 
other  sections  other  than  teacher  cer- 
tification get  into  this  area  of  home 
schools  and  regulating  private  edu- 
cation. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GUNDERSON.  I  am  happy  to 
yield  to  the  gentleman  from  Texas. 

Mr.  BARTON  of  Texas.  I  thank  the 
gentleman  for  yielding. 

Understandably,  the  gentleman  is 
much  more  knowledgeable  on  this 
issue,  being  on  the  committee.  Would 
it  be  inappropriate  for  Members  to  vote 
for  both  amendments,  in  your  opinion? 

Mr.  GUNDERSON.  I  am  not  opposing 
the  Armey  amendment.  I  guess  my  ad- 
vice is.  to  people,  to  simply  understand 
the  Ford  amendment  solves  the  home 
schools  issue  on  teacher  certification. 
What  Mr.  Armey  intended  to  do  was  to 
clear  up  any  potential  problems  in 
other  sections.  The  problem  is  we  have 
to  work  out  the  language  of  the  Armey 
amendment  to  make  sure  we  clear  it  up 
and  we  do  not  further  confuse  it. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Michi- 
gan [Mr.  KiLDEE]. 

Mr.  KILDEE.  I  thank  the  chairman 
for  yielding  this  time  to  me. 

Mr.  Chairman.  I  think  we  are  all  of 
goodwill,  here  trying  to  solve,  get  lan- 
guage that  will  address  what  is  per- 
ceived to  be  a  problem.  I  think  it  is  im- 
portant, however,  that  the  solution 
should  not  create  another  problem,  and 
that  is  very,  very  important.  That  is 
why  the  gentleman  from  Michigan  [Mr. 
Ford]  and  I  offered  this  amendment  to 
make  sure  that  solution  does  not  cre- 
ate another  problem. 

It  is  very  simple.  It  strikes  from  the 
bill  the  language  on  certification, 
strikes  all  that  language,  and  then  in- 
dicates that  this  act  does  not  apply  in 
any  way  to  home  schools. 

My  problem  with  the  Armey  amend- 
ment is  that  it  does  create  another 
problem.  First  of  all,  let  me  indicate 
that  the  Seventh  Day  Adventists  have 
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sent  a  letter  indicating  support  of  the 
FordyKildee  amendment.  I  have  here, 
too.  a  letter  from  the  department  of 
education  of  the  Catholic  Conference. 

Their  concern  with  the  language  of 
the  Armey  amendment^may  I  read 
part  of  it: 

It  has  also  come  to  our  attention  that  Con- 
gressman Armey  will  offer  an  amendment  to 
H.R.  6  which,  in  part,  would  add  the  follow- 
ing new  provision:  "Nothing  in  this  act  shall 
be  construed  to  permit,  allow,  encourage,  or 
authorize  any  Federal  control  over  any  as- 
pect of  any  private,  religious,  or  home  school 
that  does  not  receive  funds  or  does  not  par- 
ticipate in  programs  or  services  under  the 

We  oppose  this  provision  in  the  Armey 
amendment  for  two  reasons:  First  of  all.  the 
Armey  amendment  explicitly  states  that  pri- 
vate schools  that  do  not  participate  in  pro- 
grams under  H.R.  6  are  not  subject  to  Fed- 
eral control,  the  amendment  implies  that 
private  schools  who  themselves  or  whose  stu- 
dents and  teachers  do  participate  in  H.R.  6 
programs,  are  subject  to  broad  Federal  con- 
trol. 

I  submit,  Mr.  Chairman,  with  the 
adoption  of  the  Armey  amendment  we 
would  jeopardize  those  schools,  those 
students,  and  those  teachers  in  the  pri- 
vate and  parochial  schools  who  are  able 
to  participate  in  H.R.  6. 

The  attorneys  at  the  Catholic  Con- 
ference have  scrutinized  this  language 
very  carefully  over  2  days  and  arrive  at 
that  very  same  conclusion.  They  feel 
that  language  is  such  that  the  Federal 
control  could  be  exercised  over  those 
schools  that  do  participate,  by  saying 
those  who  do  not  participate   cannot 
have  Federal  control,  you  imply  that 
those  who  do  participate  will  have  Fed- 
eral control. 
They  also  go  on  to  say  in  their  letter: 
It  has  also  been  suggested  that  the  follow- 
ing sentences  could  be  added  at  some  time  to 
the   language   quoted   above:    "This   section 
shall  not  be  construed  to  bar  private,  reli- 
gious, or  home  schools  from  participation  in 
programs  or  services  under  this  act."  This 
sentence  states  a  truism  which  only  serves 
to  underscore  our  concern  that  this  provi- 
sion in  the  Armey  amendment  separates  pri- 
vate schools  into  two  groups,  schools  that  do 
or  do  not  participate  in  Federal  education 
programs  under  H.R.  6  with  the  former  being 
susceptible   to   broad   Government   control. 
Highlighting    the    distinction    exacerbates 
rather  than  alleviates  the  concern. 

They  raise  questions  as  to  both  parts 
of  the  Armey  amendment.  I  think  the 
Ford/Kildee  amendment  avoids  those 
pitfalls.  I  am  sure  that  if  the  Armey 
amendment  passes,  there  will  be  a 
plethora  of  court  cases  that  will  follow 
because  we  will  be  saying  that  those 
who  do  receive,  the  schools  who  do  re- 
ceive or  the  students  who  do  receive 
some  assistance  or  teachers  who  re- 
ceive some  assistance  are  susceptible 
to  broad  Federal  control. 

I  just  think  we  will  have  court  cases. 
Those  who  have  been  very  involved  in 
nonpublic  education  for  many  years, 
the  United  States  Catholic  Conference, 
oppose  the  amendment,  based  upon  a 
close  scrutiny  of  the  law.  and  the  Sev- 


enth Day  Adventists  support  the  Ford/ 
Kildee  amendment. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Let  me  be  very  clear:  I  am  only  going 
to  try  to  be  repetitive  in  order  to  help 
purchase  the  time  necessary  to  see  if 
we  can  all  have  a  consensus  on  what  we 
are  doing  next. 

Let  me  just  echo  the  remarks  of  the 
gentleman  from  Michigan  [Mr.  KiLDEE] 
that  if  you  want  to  solve  this  problem, 
you  support  the  Ford  amendment.  This 
is  the  amendment  that  deals  with 
home  school  certification.  Also,  that 
we  have  language  that  either  has  to  be 
corrected  on  the  Armey  amendment  or 
else  it  creates  the  very  problem  for  the 
private  schools  that  it  was  thought 
this  was  going  to  solve.  I  do  not  know 
if  we  are  going  to  get  that  language 
worked  out  or  not. 

Perhaps  if  the  chairman  of  the  full 
committee  will  yield  for  a  question.  Is 
it  the  chairman's  intent  to  have  a  re- 
corded vote  on  his  amendment? 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  the 
chairman. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman.   I   say   to   the   gentleman. 

••yes." 

Mr.  GUNDERSON.  Perhaps  we  could 
get  on  to  the  recorded  vote,  which 
would  then  allow  us  during  that  time 
to  see  if  we  could  work  out  the  lan- 
guage on  Armey.  Is  that  acceptable  to 
everybody? 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, this  gentleman  is  ready  to  go. 
surely. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the      gentleman      from     Texas      [Mr. 

ARMEY]. 

D  1320 
Mr.  ARMEY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding,  and  I  want 
to  thank  everybody.  I  want  to  thank 
the  chairman,  the  subcommittee  chair- 
man, the  gentleman  from  Michigan 
[Mr.  KiLDEE].  I  want  to  thank  my  own 
ranking  Republican  member,  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling]. 

Mr.  Chairman,  this  is.  of  course,  a 
very  difficult  situation  in  which  we 
find  ourselves,  and,  as  my  colleagues 
know,  there  has  been  an  enormous 
amount  of  concern  expressed  from 
across  the  country  regarding  this.  The 
trick  that  we  have  here  is  to  write  lan- 
guage that  makes  America's  home 
schoolers  feel  secure  that  they  can  con- 
tinue to  enjoy  practicing  their  freedom 
in  their  home  rather  than  defending 
their  freedom  in  the  courts.  That  con- 
cern is  what  first  caused  me  to  become 
involved  in  this  legislative  effort. 

In  addition  to  that,  Mr.  Chairman, 
we  naturally  want  to  reach  out  and 
provide   the  same  sense  of  certainty. 


and  surety  and  security  that  the  free- 
doms will  be  secured  for  private 
schools  in  addition  to  home  schools. 

Within  the  context  of  the  private 
schools.  Mr.  Chairman,  we  have  a  par- 
ticular generosity  on  the  part  of  the 
private  Catholic  schools  that  should  be 
recognized  in  that  so  often  the  Catholic 
schools  involve  themselves  in  such  a 
way  as  to  participate  in  programs  cov- 
ered by  this  bill,  H.R.  6,  on  behalf  of 
other  students,  and  that  should  be  pro- 
tected as  well. 

We  have  the  curious  phenomenon 
that  17  States  in  America  define  ••home 
school"  in  such  a  way  as  to  call  them 
private  schools.  The  difficulty  we  have 
had  is  in  writing  legislative  language 
that  provides  a  sense  of  security,  for 
the  freedoms  of  all  of  these  people  who 
practice  the  education  of  their  young 
people  outside  of  the  public  schools, 
and  in  that  process  we  will,  and  should 
correctly,  vote  for  the  amendment  to 
be  offered  by  the  gentleman  from 
Michigan  IMr.  Ford]  which  deletes  the 
entire  section  which  has  been  so 
threatening  to  these  schools.  And  I 
would  encourage  my  colleagues  to  vote 

for  that. 

Where   I   differ  with   the   gentleman 
from  Michigan  [Mr.  Ford],  the  chair- 
man  of  the   committee,   is  his  belief 
that  the   amendment  does  the  entire 
job.  While  I  grant  that  it  does  an  enor- 
mous amount  of  good  and  should  be 
supported  for  that  purpose.  Mr.  Chair- 
man, I  still  believe  there  is  more  that 
needs  to  be  done.  My  staff  and  I  have 
been  working  with  the  attorneys  for 
the  Catholic  schools,  and  with  the  at- 
torneys for  other  private  schools  and 
with    the    attorneys    for    the    home 
schoolers,  and  we  have  an  amendment 
which  we  believe,  under  consideration 
after  this  vote,  will,   in  fact,   provide 
that  certainty  for  all  persons  involved. 
Unfortunately     the     final     concerns 
raised  by  the  private  Catholic  schools 
were  not  clearly  enunciated  until  after 
the    amendment    was    filed    with    the 
Committee  on  Rules  yesterday.  We  will 
be    offering   a   unanimous-consent   re- 
quest to  add  that  final  perfecting  lan- 
guage to  our  amendment.  We  assume 
that  no  one  will  object  to  it.  The  gen- 
tleman from  Michigan  [Mr.  Ford]  has 
certainly  assured  me  he  will  not  object 
to  that  unanimous-consent  request,  in 
which  case,  once  that  request  is  hon- 
ored,  we   can   proceed    then   with    the 
Armey  amendment,  and  at  that  point 
we  can  have.  I  think  for  all  parties  con- 
cerned, a  full  and  certain  understand- 
ing that  the  legislation  is  corrected  to 
the  extent  that  their  freedoms  will  not 
be   threatened  either  by   bureaucratic 
intervention  or  by  courtroom  cases. 

Mr.  Chairman,  it  has  been  a  long  and 
arduous  process.  The  patience  of  all  of 
us  has  been  tried.  1  think,  sometimes 
beyond  what  many  of  us  thought  was 
necessary.  But  I  think  we  can  resolve 
this  problem  today,  and  we  ought  to  do 
so  in  order  to  put  an  end  to  that  anxi- 
ety. 
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Let  me  encourage  then  the  Members 
of  the  body  to  please  vote  for  the  Ford 
amendment  as  he  has  printed  it,  and 
then  give  consideration  to  my  amend- 
ment, recognizing  the  impact,  if  my 
colleagues  will,  of  my  unanimous-con- 
sent request  when  I  make  it.  We  should 
then.  I  think,  have  a  very  quick  debate 
and  be  able  to  vote  on  the  Armey 
amendment  at  that  time,  and  all  of  us 
can  spend  the  weekend  feeling  con- 
fident that  we  have  relieved  people  of 
the  anxiety  that  their  freedoms  might 
be  compromised  in  any  respect  and 
move  on  with  the  rest  of  the  business 
on  this  bill. 

Mr.  Chairman,  I  want  to  again  thank 
the  gentleman  from  Michigan  [Mr. 
Ford],  the  gentleman  from  Michigan 
[Mr.  KiLDEE],  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  and  their 
staffs  for  their  patience  and  their  co- 
operation in  our  efforts  to  work  out 
this  rather  difficult  language. 

The  CHAIRMAN.  The  Chair  informs 
Members  that  each  side  has  16  minutes 
of  debate  time  remaining. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Georgia  [Mr.  Bishop]. 

Mr.  BISHOP.  Mr.  Chairman.  I  thank 
the  gentleman  from  Michigan  [Mr. 
Ford]  for  yielding  this  time  to  me. 

Mr.  Chairman.  I  rise  today  in  support 
of  H.R.  6,  which  extends  for  5  years  the 
appropriation  for  most  of  our  Federal 
elementary  and  secondary  education 
programs.  This  very  important  bill 
supports  major  education  initiatives 
and  provides  funding  for  school  im- 
provement, education  of  migratory 
children,  expanding  opportunities  for 
learning,  urban  and  rural  education  as- 
sistance, prevention  and  intervention 
services  for  at-risk  youth,  to  name  just 
a  few. 

Over  the  past  several  weeks,  our  of- 
fice has  received  numerous  calls  from 
parents  who  teach  their  children  at 
home  and  who  are  concerned  about  a 
provision  in  the  bill  that  apparently 
would  have  required  all  teachers  to  be 
certified.  This  would  have  given  Fed- 
eral control  over  home  schools. 

The  amendment  by  Representatives 
Ford  and  Kildee  states  that  nothing  in 
the  bill  shall  be  construed  to  affect 
home  schools,  thereby,  protecting 
home  schoolers.  In  my  home  State  in 
Georgia,  the  general  assembly  passed 
legislation  making  it  possible  for  par- 
ents to  teach  their  children  at  home. 

I  am  a  strong  supporter  of  the  par- 
ents" right  to  select  that  type  of  edu- 
cation for  their  children.  The  Federal 
Government  does  not  have  the  right  to 
usurp  that  choice,  and  we  should  not 
take  it  upon  ourselves  to  take  that  op- 
tion of  home  schooling  away  from  par- 
ents. 

Mr.  Chairman.  I  urge  my  colleagues 
on  both  sides  of  the  aisle  to  support  the 
Ford-Kildee  amendment  and  to  support 
H.R.  6.  Our  schools  need  it,  our  parents 
need  it,  and,  most  of  all,  our  children 
need  it. 


Mr.  GUNDERSON.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Illinois  [Mr. 
Manzullo]  for  the  purpose  of  a  col- 
loquy. 

Mr.  MANZULLO.  Mr.  Chairman,  I 
wish  to  thank  the  distinguished  gen- 
tleman from  the  State  of  Michigan 
[Mr.  Ford]  for  this  utmost  fairness  in 
seeing  that  the  very  difficult  problem 
is  quickly  being  resolved,  and  I  would 
simply  ask,  and  I  think  this  is  the  case, 
that  in  the  distinguished  chairman's 
statement  nothing  contained  in  this 
act  can  be  construed  to  affect  home 
schools,  and  that  would  mean  whether 
or  not  a  home  school  is  treated  as  a 
private  school  or  home  school  under 
State  law. 

Would  that  be  correct? 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MANZULLO.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  FORD  of  Michigan.  Yes.  What- 
ever somebody  else  calls  it,  my  under- 
standing is  that  people  wanted  to  be 
assured  that  in  those  States  that  per- 
mit it  people  who  choose  to  educate 
their  children  at  home  will  be  per- 
mitted to  do  so.  We  are  not  going  to 
get  into  that  field,  and  that  is  the  in- 
tention of  that  language. 

Mr.  MANZULLO.  Mr.  Chairman,  I 
thank  the  distinguished  gentleman 
from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gen- 
tleman from  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  thank  the  gentleman  from 
Michigan  [Mr.  Ford]  for  yielding  this 
time  to  me,  and  I  want  to  say  to  the 
House  that  I  am  terribly  sorry  about 
the  misinformation  and  the  mis- 
construing of  the  language  that  I  put 
into  this  bill.  It  was  my  feeling,  after 
very  often  being  confronted  in  my  dis- 
trict with  teachers  who  tell  me  that 
they  are  forced  to  teach  classes  for 
which  they  have  not  studied,  nor  do 
they  know  the  subject  matter,  for  the 
convenience  of  their  school  and/or  their 
school  district,  and  thereby  feeling 
that  they  cannot  carry  out  their  obli- 
gations to  their  students,  that,  when 
we  are  spending  S8  billion  and  $9  billion 
in  the  Elementary  and  Secondary  Edu- 
cation Act,  and  this  is  targeted  to  the 
poorest  and  the  most  disadvantaged 
childi-en  in  our  society,  that  the  least 
we  could  do  for  the  shareholders  of  this 
operation,  for  the  taxpayers,  is  to  en- 
sure that  those  children,  where  we  are 
sending  Federal  money,  would  be  enti- 
tled to  have  a  qualified  teacher  teach 
them  the  subject  for  which  they  are 
teaching. 
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That  sounds  fairly  logical,  that  no 
longer  should  we  continue  to  tolerate  a 
teacher  who  is  schooled  and  qualified 
in  English  having  to  teach  geometry 
against    their    will    or    against    their 


qualifications,  or  let  us  say  we  have  a 
PE  teacher  who  is  qualified  to  teach 
PE  all  of  a  sudden  teaching  algebra  be- 
cause it  is  convenient  for  the  school 
district  or  they  cannot  find  a  qualified 
person.  We  start  to  ask  the  question, 
no  wonder  these  children  are  falling  be- 
hind in  their  test  scores  and  such. 

But  this  amendment  never  did  have 
any  impact  on  home  schoolers.  That 
never  was  intended.  It  was  discussed  in 
the  committee,  and  the  approach  was 
within  the  public  school  system  to 
make  sure  that  qualified  individuals 
were  teaching  our  children  the  subject 
they  were  qualified  to  teach.  Unfortu- 
nately, that  was  locked  onto  for  politi- 
cal reasons  to  generate  scare  tactics, 
and  unfortunately  my  colleagues  have 
received  many  phone  calls  from  people 
who  have  been  misled  and  who  mis- 
understand the  amendment.  But  that 
was  to  the  ends  of  certain  individuals" 
political  purposes.  Those  same  people, 
unfortunately,  because  of  scare  tactics, 
have  spent  their  money,  taken  their 
children  out  of  school,  and  come  here 
to  lobby.  I  hope  that  is  a  good  civics 
lesson,  and  that  is  certainly  their  right 
to  do  so.  But  that  was  never  the 
amendment  nor  the  language  that  was 
in  this  legislation. 

What  went  on  here  in  the  last  4  or  5 
days  has  nothing  to  do  with  the  lan- 
guage in  this  bill.  It  has  to  do  with 
some  other  agenda  of  organizations 
that  decided  they  were  going  to  steam 
up  a  lot  of  parents  and  a  lot  of  individ- 
uals who  are  genuinely  deeply  con- 
cerned about  the  education  of  their 
children,  their  right  to  have  their  chil- 
dren in  private  schools,  and  the  right 
to  teach  their  children  at  home.  That 
right  is  honored  by  this  committee,  by 
this  legislation,  and,  I  believe,  by  every 
Member  of  this  Congress.  But'  some- 
body could  not  pass  up  the  political  op- 
portunity to  gin  those  people  up  and 
arouse  them  and  have  them  spend  their 
time,  their  money,  and  their  resources 
beseeching  the  Congress  on  a  problem 
that  never  existed. 

And  if  I  understand  the  debate  that 
has  taken  place  here  in  the  last  few 
minutes,  the  solution  to  that  problem 
now  is  even  worse  than  the  perceived 
problem  they  were  talking  about  that 
they  were  going  to  cure.  There  were 
numerous  opportunities  to  cure  the 
perceived  problem  earlier.  People  chose 
not  to  avail  themselves  of  that  oppor- 
tunity because  they  wanted  the  politi- 
cal advantage,  they  wanted  the  phone 
calls,  they  wanted  the  scare  tactics, 
and  they  wanted  the  result  they  have 
now.  The  result  will  be  that  children  in 
title  I  will  continue  to  be  taught  by 
many  teachers  who  do  not  have  the 
ability  nor  the  qualifications  to  teach 
those  children.  That  is  a  tragic  end  to 
this  story. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentleman 
from  Michigan  [Mr.  KiLDEE], 


Mr.  KILDEE.  Mr.  Chairman,  in  re- 
sponse to  the  question  from  the  gen- 
tleman from  Illinois,  I  want  to  add  also 
that  the  Ford-Kildee  amendment  refers 
to  all  home  schools,  however  they  are 
classified  by  the  States.  The  reference 
is  to  all  home  schools. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Michi- 
gan [Mr.  Ford]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.   FORD   of  Michigan.   Mr.   Chair- 
man. I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  424,  noes  1. 
not  voting  13,  as  follows: 
[Roll  No.  31] 
AYES-^24 


.^bercrombte 

Clay 

Fingerhut 

Ackerman 

Clayton 

Fish 

Allard 

Clement 

Flake 

Andrews  (ME) 

Clinger 

Foglietta 

Andrews  (NJ) 

Clybum 

Ford  (MI) 

Applegate 

Coble 

Ford(TN) 

Archer 

Coleman 

Fowler 

.Armey 

Collins  (G A 1 

Frank  (MA) 

Bacchus  (FL) 

Collins  (IL) 

Franks  (CT) 

Bachus (AL) 

Collins  (Mil 

Franks  (NJ) 

Baesler 

Combest 

Frost 

Baiter  (CA) 

Condit 

Furse 

Baker  (LA) 

Conyers 

Gallegly 

Ballengrer 

Cooper 

Gallo 

Barca 

Coppersmith 

Gekas 

Barcia 

Costello 

Gephardt 

Barlow 

Cox 

Geren 

Barrett  (NE) 

Coyne 

Gibbons 

Barrett  (WI) 

Cramer 

Gilchrest 

Bartlett 

Crane 

Gillmor 

Barton 

Crapo 

Gilman 

Bateman 

Cunningham 

Gingrich 

Becerra 

Danner 

Glickman 

Beilenson 

Darden 

Gonzalez 

Bentley 

de  la  Garza 

Goodlatte 

Bereuter 

Deal 

Goodling 

Berman 

DeFazio 

Gordon 

Bevill 

DeLauro 

Goss 

Bilbray 

DeLay 

Grams 

BiUrakis 

Dellums 

Grandy 

Bishop 

Derrick 

Greenwood 

Blackwell 

Deutsch 

Gunderson 

Bllley 

Diaz-Balart 

Gutierrez 

Blute 

Dickey 

Hall  (OH) 

Boehlert 

Dicks 

Hall  (TX) 

Boehner 

Dingell 

Hamburg 

Bonllla 

Dixon 

Hamilton 

Bonior 

Dooley 

Hancock 

Borskl 

Doolitlle 

Hansen 

Boucher 

Do  man 

Harman 

Brewster 

Dreier 

Hastert 

Brooks 

Duncan 

Hayes 

Browder 

Dunn 

Heney 

Brown  (CA) 

Durbin 

Hefner 

Brown  (FL) 

Edwards  (CA) 

Merger 

Brown  (OH) 

Edwards  (TX) 

Hllllard 

Bryant 

Ehlers 

Hinchey 

Sunning 

Emerson 

Hoagland 

Burton 

Engel 

Hobson 

Buyer 

English 

Hochbrueckner 

Byrne 

Eshoo 

Hoekstra 

Callahan 

Evans 

Hoke 

Calvert 

Everett 

Holden 

Camp 

Ewing 

Horn 

Canadj' 

Farr 

Houghton 

Cantwell 

Fawell 

Hoyer 

Cardin 

Fazio 

Huffington 

Can- 

Fields  (LA) 

Hughes 

Castle 

Fields  (TX) 

Hunter 

Chapman 

Filner 

Hutchinson 

Hulto 

Hyde 

Inglis 

Inhofe 

Inslee 

Is  took 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SDi 

Johnson.  E  B. 

Johnson.  Sam 

Johnston 

Kanjorski 

Kaptur 

Kasich 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klein 

Klink 

Klug 

Knollenberg 

Kolbe 

Kopetski 

Kreidler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRooco 

Laughlln 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Linder 

Lipinski 

Livingston 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

Maim 

Man  ton 

Manzullo 

Margolies- 
Meznnsky 

Markey 

Martinez 

Matsui 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McHale 

McHugh 

Mclnnis 

McKeon 

McKinney 

McMillan 

Mc.Nulty 

Meehan 

Meek 

Menendez 

Meyers 

Mfume 

Mica 

Michel 


Miller  (FL) 

Mineta 

Minge 

Mink 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murphy 

Murtha 

Myers 

Nadler 

Natcher 

Neal  (MA) 

Neal  (NO 

Norton  (DC) 

Nussle 

Oberstar 

Obey 

Giver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (N J) 

Payne  (VA) 

Pelosi 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Price  (NC) 

Pryce  (OH) 

Quillen 

Quinn 

Rahall 

Ramstad 

Rangel 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Romero- Barcelo 

(PR) 
Ros-Lehtinen 
Rose 

Rostenkowski 
Roth 
Roukema 
Rowland 
Roybal-AUard 
Royce 
Rush 
Sabo 
Sanders 
Sangmeister 
Santorum 
Sarpalius 
Sawyer 
SaxtoD 
Schaefer 

NOES— 1 

Miller  (CA) 


NOT  VOTING— 13 


Schenk 

Schlff 

Schroeder 

Schumer 

Scott 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Shusler 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slatteo" 

Slaughter 

Smith  (lA) 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stokes 

Strickland 

Studds 

Stomp 

Stupak 

Sundqulst 

Swett 

Swift 

Talent 

Tanner ' 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas  (CA) 

Thomss  (WY) 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Torricelli 

Towns 

Traficant 

Tucker 

Underwood  (GU) 

Unsoeld 

Upton 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Watt 

Waxman 

Weldon 
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Whitten 
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Wise 
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Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimirser 
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Andrews  (TX) 
de  Lugo  ( VI 1 
Faleomavaega 

(AS) 
Gejdenson 


Green 

Hastings 

Kennedy 

Kennelly 

McDermott 


Synar 
Washington 
Waters 
Wilson 


Ms.  SHEPHERD  changed  her  vote 
from  "no""  to  "aye."" 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  de  LUGO.  Mr.  Chairman,  I 
missed  the  vote  on  the  Ford-Kildee 
amendment  earlier  in  the  day  as  I  was 
chairing  a  meeting  on  the  nuclear 
problem  in  the  Marshall  Islands  and 
got  here  a  few  seconds  late.  Had  I  been 
here  I  would  have  voted  in  support  of 
the  Ford-Kildee  amendment. 

PERSONAL  EXPLANATION 

Mr.  McDERMOTT.  Mr.  Speaker,  on 
roUcall  vote  No.  31  I  was  unavoidably 
detained. 

Had  I  been  here  I  would  have  voted 
yes. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  2  printed  in 
House  Report  103-426. 

AMENDMENTS  EN  BLOC  OFFERED  BY  MR.  ARMEY 

Mr.  ARMEY.  Mr.  Chairman,  I  offer 
amendments  en  bloc. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments  en  bloc. 

The  text  of  the  amendments  en  bloc 
is  as  follows: 

Amendments  en  bloc  by  Mr.  Armey: 

On  paf?e  218,  line  14,  insert  "public"  before 
"schools"  and  strike  "under  the  jurisdiction 
of  the  agency". 

On  page  218,  line  16,  after  "assigned."  in- 
sert the  following  new  sentence: 

"Nothing  in  this  subsection  shall  be  con- 
strued to  require  the  certification  or  regula- 
tion of  teachers  in  any  private,  religious,  or 
home  school.". 

On  page  735.  line  6.  insert  "institutional" 
after  "nonprofit". 

On  page  737,  line  13.  insert  "institutional" 
after  "nonprofit". 

On  page  762.  after  line  8,  insert  the  follow- 
ing new  section: 

-SEC.     .  GENERAL  PROMSION  REGARDLNG  NON- 
RECIPIENT  NONPL'BUC  SCHOOLS. 

"Nothing  in  this  Act  shall  be  construed  to 
permit,  allow,  encourage,  or  authorized  any 
federal  control  over  any  aspect  of  any  pri- 
vate, religious,  or  home  school  that  does  not 
receive  funds  or  does  not  participate  in  pro- 
grams or  services  under  the  Act."". 

MODIFICATION  OF  A.MENDMENTS  EN  BLOC 
OFFERED  BY  MR.  ARMEY 

Mr.  ARMEY.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amend- 
ments en  bloc  be  modified. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  modification. 

The  Clerk  read  as  follows; 

Amendment,  as  modified  by  Mr.  Armey: 

On  page  735.  line  6,  insert  "institutional" 
after  "nonprofit". 

On  page  737.  line  13,  insert  "institutional"" 
after  "nonprofit"'. 

On  page  762.  line  9,  insert  the  following 
new  section  and  redesignate  subsequent  sec- 
tions accordingly: 

-SEC.    9508.    GENERAL    PROVISION    REGARDING 
NGN  RECIPIENT  NONPUBLIC 

SCHOOLS. 

"Nothing  in  this  Act  shall  be  construed  to 
permit,  allow,  encourage,  or  authorize  any 
federal  control  over  any  aspect  of  any  pri- 
vate, religious,  or  home  school,  whether  or 
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not  a  home  school  is  treated  as  a  private 
school  or  home  school  under  state  law.  This 
section  shall  not  be  construed  to  bar  private, 
religious,  or  home  schools  from  participation 
in  programs  or  services  under  the  Act.". 
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The  CHAIRMAN.  Is  there  objection 
to  the  modification  to  the  amendment 
offered  by  the  gentleman  from  Texas 
[Mr.  ARMEY]? 

There  was  no  objection. 

The  text  of  the  amendments  en  bloc, 
as  modified,  is  as  follows: 

Amendments  en  bloc,  as  modified,  by 
Armey: 

On  page  218,  line  14,  insert  "public"  before 
"schools"  and  strike  "under  the  jurisdiction 
of  the  agency". 

On  page  218,  line  16,  after  "assigned."  in- 
sert the  following  new  sentence: 

"Nothing  in  this  subsection  shall  be  con- 
strued to  require  the  certification  or  regula- 
tion of  teachers  in  any  private,  religious,  or 
home  school.  ' 

On  page  735.  line  6,  insert  "institutional" 
after  "nonprofit". 

On  page  737.  line  13.  insert  "institutional" 
after  "nonprofit". 

On  page  762,  line  9,  insert  the  following 
new  section  and  redesignate  subsequent  sec- 
tions accordinerly 

•^EC.    9508.    GE.NERAL     PROVISION    REGARDING 
NON  RECIPIE.NT  NONPUBLIC 

SCHOOLS, 

"Nothing  in  this  Act  shall  be  construed  to 
permit,  allow,  encourage,  or  authorize  any 
federal  control  over  any  aspect  of  any  pri- 
vate, religious,  or  home  school,  whether  or 
not  a  home  school  is  treated  as  a  private 
school  or  home  school  under  State  law.  This 
section  shall  not  be  construed  to  bar  private, 
religious  or  home  schools  from  participation 
In  programs  or  services  under  the  Act.". 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  ARMEY]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  Michigan  [Mr.  KiLDEE] 
will  be  recognized  for  30  minutes  in  op- 
position to  the  amendment. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Chairman,  let  me 
begin  by  expressing  my  appreciation  to 
the  gentlemen  from  Michigan  [Mr.  KiL- 
DEE  and  Mr.  Ford],  the  gentleman  from 
Pennsylvania  [Mr.  GOODLING]  and  the 
gentleman  from  Wisconsin  [Mr.  GUN- 
DERSON].  other  members  of  the  com- 
mittee, and  in  fact  to  all  the  Members 
of  this  body  for  their  patience  with  re- 
spect to  this  issue. 

The  issue  became  an  issue  because 
there  were  people  across  this  country 
who  have  sought  refuge  from  the  man- 
dates to  public  education  from  the  Fed- 
eral Government  by  either  enrolling 
their  children  in  private  schools  or 
maintaining  their  children  in  a  home 
school.  These  people  have  what  we  now 
can  clearly  all  understand  and  agree  is 
an  extraordinary  commitment  to  the 
preservation  of  their  own  freedom  as 
parents  and  educators. 

The  question  was  raised  among  these 
people  across  the  country  over,  in  par- 
ticular, section  2124(e),  which  has  just 
been  deleted  by  an  amendment  which 
we  passed,  offered  by  the  chairman,  the 


gentleman  from  Michigan  [Mr.  Ford], 
and  over  other  possible  intrusions 
against  their  freedom  from  the  bill  it- 
self. 

It  came  to  my  attention,  and  I  have 
worked  with  the  attorneys  for  the 
home  schoolers,  I  have  worked  with  the 
attorneys  for  the  National  Association 
of  Christian  Schools,  and  I  have 
worked  with  the  attorneys  from  the 
Catholic  schools  to  try  to  come  up 
with,  in  particular,  section  9508,  which 
was  just  written  in  such  a  way  as  to  ac- 
complish a  protection  of  the  freedoms 
yet  allow  the  voluntary,  and  I  might 
say  very  generous,  participation  in 
many  of  these  programs,  especially  by 
the  Catholic  schools,  without  fear  of 
Government  control  over  the  affairs  of 
the  school. 

It  has  been  a  long  and  arduous  task. 
It  has  tried  the  patience  of  all  of  us. 
but  we  believe  now,  with  full  con- 
fidence, that  this  language  provides 
that  protection  to  everybody  consid- 
ered. In  particular,  the  expression  we 
find,  that  whether  or  not  a  home 
school  is  treated  as  a  private  school  or 
a  home  school  under  State  law,  pro- 
tects all  home  schoolers,  even  those  in 
the  17  States  where  home  schooling  is 
prescribed  by  State  law  and  definition 
as  private  school. 

This  sentence  in  the  section  that 
says.  "This  section  shall  not  be  con- 
strued to  bar  private,  religious,  or 
home  schools  from  participation  in 
programs  or  services  under  the  Act," 
protects  the  rights  primarily  of  the 
Catholic  schools  to  continue  their  gen- 
erous participation  on  behalf  of  chil- 
dren across  this  Nation  in  these  pro- 
grams, without  sacrificing  the  auton- 
omy and  control  of  their  own  programs 
to  Federal  mandate. 

I  am  confident  that  this  language 
solves  everybody's  problem  and  gives 
them  a  reassurance  that  their  freedoms 
are  protected.  There  are  many  among 
us  who  would  argue  that,  in  fact,  the 
language  is  not  needed,  that  those  pro- 
tections are  already  granted  by  this 
bill  or  by  other  legislation.  That  may 
or  may  not  be  the  case. 

The  fact  still  remains  that  many  peo- 
ple across  the  country,  as  we  all  know 
so  well,  have  felt  and  do  feel  threat- 
ened and  are  confident  that  the  passage 
of  this  amendment  will  assure  that 
their  freedoms  will  be  enjoyed  in  the 
home  rather  than  defended  in  the 
courts. 

Still,  nevertheless,  Mr.  Chairman,  let 
me  assure  everybody  concerned,  those 
who  in  fact  are  in  their  own  home 
schools  or  their  own  private  schools, 
those  who  are  in  this  body,  that  I  will 
seek  to  be  on  the  conference  that  at- 
tempts this  legislation,  and  I  will  coop- 
eratively and  willingly  continue  to 
work  with  everybody  to  make  very  cer- 
tain that  the  final  bill  has  language 
that  will  in  fact  provide  everybody  the 
guarantee  that  their  freedoms  will  not 
be  impinged  upon  by  this  legislation. 


This  is  an  extraordinarily  important 
thing.  Clearly  we  have  seen  that  the 
people  who  love  this  freedom  for  them- 
selves and  their  family  will  rise  to  the 
defense  of  that  freedom.  We  think  we 
can  resolve  the  issue  with  the  passage 
of  this  amendment.  They  can  feel  se- 
cure in  their  homes  this  weekend  and 
then  beyond,  and  we  will  continue  to 
work  with  everybody  in  the  most  coop- 
erative fashion  possible  to  make  sure 
we  have  the  most  perfect  language 
from  the  conference,  should  there  be 
any  remaining  reservations  about  this 
language. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  KILDEE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  am  sure  we  all  have 
the  same  purpose  and  the  same  objec- 
tive here.  I  am  not  convinced  that  this 
language  will  still  not  get  us  into  a 
constitutional  thicket  and  get  us  into 
court  on  those  dollars  that  have  been 
flowing  to  the  private  schools,  the  pa- 
rochial schools,  for  a  number  of  years 
under  the  decision  of  this  Congress. 

Mr.  Chairman,  I  am  not  convinced 
that  the  gentleman's  language  rem- 
edies what  was  defective  in  his  original 
amendment.  For  that  reason,  I  am  not 
going  to  support  the  gentleman's 
amendment. 

I  think  we  have  had  probably  plenty 
of  debate  in  debating  the  previous 
amendment,  and  I  am  not  going  to 
take  any  more  time,  but  I  will  look  for- 
ward to  working  with  everyone  to 
make  sure  that  we  have  the  proper  lan- 
guage. I  am  not  convinced  we  have  it 
here  in  the  gentleman's  amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ARMEY.  Mr.  Chairman,  let  me 
suggest  that  I  have  a  large  number  of 
people  who  have  requested  time  to 
speak  on  this.  In  consideration  for 
those  who  have  asked,  I  must  maintain 
my  time. 

Mr.  KILDEE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr.  FORD], 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  would  like  to  engage  with  the 
gentleman  from  Texas  [Mr.  Armey]  in 
a  colloquy,  if  possible. 

Mr.  Chairman,  we  have  been  working 
with  the  gentleman  as  he  has  tried  to 
amend  his  amendment  to  meet  prob- 
lems he  did  not  anticipate  when  he 
first  started  out  with  it.  I  know  he  has 
been  working  in  good  faith  to  try  to 
get  it  to  come  as  close  to  satisfying  the 
private  school  interests  that  are  now 
upset  by  the  amendment  as  possible. 

I  am  looking  now.  Mr.  Chairman,  at 
section  432  of  the  General  Education 
Provisions  Act,  which  was  passed  in 
1970.  and  does  not  come  up  for  reau- 
thorization. It  is  permanent  law,  unless 
somebody  introduces  legislation  to 
change  it. 

In  this  permanent  law,  Mr.  Chair- 
man, it  says: 


Prohibition  against  Federal  control  of  edu- 
cation. No  provision  of  any  applicable  pro- 
gram shall  be  construed  to  authorize  any  de- 
partment, agency,  officer,  or  employee  of  the 
United  States  to  exercise  any  direction,  su- 
pervision, or  control  over  curricula,  program 
of  instruction,  administration,  or  personnel 
of  any  educational  institution,  school,  or 
school  system,  or  over  the  selection  of  li- 
brary resources,  textbooks,  or  other  printed 
or  published  instructional  materials  by  any 
educational  institution  or  school  system,  or 
to  require  the  assignment  of  transportation 
of  students  or  teachers  in  order  to  overcome 
racial  imbalance. 

I  know  where  the  gentleman  wants  to 
come  out,  I  believe,  and  we  agree  with 
him  on  where  he  would  like  to  get.  The 
problem  that  this  revised  amendment 
leaves  us  with  is  that  it  repeats,  unfor- 
tunately redundantly,  protections  that 
are  already  in  permanent  law,  but  it 
does  not  repeat  them  all. 

The  lawyers  in  this  Chamber  will  ap- 
preciate the  fact  that  if  the  gentleman 
is  looking  for  a  way  to  get  himself  into 
court,  and  we  take  action  to  reenact 
something,  but  we  leave  part  of  it  out, 
that  is  a  strong  enough  argument  to 
get  him  into  court. 

There  are  groups  that  do  not  like  to 
see  parochial  schools  get  any  of  the 
benefits  that  they  presently  get  from 
these  programs.  That  is  the  reason  the 
parochial  schools  are  concerned  about 
an  amendment  that  could  be  construed 
to  have  changed  longstanding  law  that 
has  never  successfully  been  challenged, 
24  years  now  this  year,  24  years  in 
April,  it  was. 

This  is  the  problem  I  have  with  this. 
I  am  not  objecting  to  the  gentleman 
making  these  changes.  I  want  him  to 
have  a  vote  on  his  amendment.  I  hope 
we  vote  soon.  I  am,  unfortunately,  in  a 
position  where  I  have  to  play  it  safe 
and  vote  "no,  "  and  hope  if  it  does  pass 
I  will  be  able  to  straighten  it  out  in  a 
conference  with  the  Senate. 

Mr.  DE  LA  GARZA.  Will  the  gen- 
tleman yield? 

Mr.  FORD  of  Michigan.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  have  been  listening 
to  the  debate.  My  understanding,  and  if 
the  gentleman  would  verify  that,  is 
that  the  issue  of  the  personal  edu- 
cation of  the  home  schools,  that  is  set- 
tled, is  that  correct? 
Mr.  FORD  of  Michigan.  That  is  cor- 
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Mr.  DE  LA  GARZA.  If  the  gentleman 
will  continue  to  yield,  now  what  we 
have  left  in  the  discussion,  technical  as 
it  may  be,  is  on  the  private  or  paro- 
chial schools,  is  that  correct? 

Mr.  FORD  of  Michigan.  That  is  cor- 
rect, and  the  parochial  schools  in  par- 
ticular, not  church-related  private 
schools.  They  would  not  be  affected. 

Mr.  DE  LA  GARZA.  So  the  parochial 
schools,  if  the  gentleman  will  continue 
to  yield,  are  those  identified  solely  as 
Catholic  or  Lutheran,  Episcopal,  and 
the  other  ones? 


Mr.  FORD  of  Michigan.  Catholic, 
Baptist,  Lutheran,  Hebrew  day  school, 
any  school  that  is  related  to  a  religion 
and  has  as  part  of  its  function  the 
teaching  of  the  tenets  of  that  religion. 
Christian  schools. 

Mr.  DE  LA  GARZA.  Christian  schools. 
So  the  area  that  was  concerned  on 
home  education  or  home  schools,  that 
has  been  corrected?  That  is  satisfied, 
under  the  amendment  adopted? 

Mr.  FORD  of  Michigan.  That  is  cor- 
rect. 

Mr.  DE  LA  GARZA.  If  the  gentleman 
will  yield  further,  this  one  could,  in 
some  way,  endanger  the  assistance  to 
the  so-called  parochial  or  private 
schools? 

Mr.  FORD  of  Michigan.  That  is  their 
belief,  communicated  to  us. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  making  it  clear,  so  we  may 
be  able  to  address  the  issue  adequately. 

Mr.  ARMEY.  If  the  gentleman  will 
yield,  I  was  under  the  impression,  Mr. 
Chairman,  that  when  he  rose  he  wanted 
to  engage  me  in  a  colloquy. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, that  can  be  done  very  easily. 

Mr.  Chairman,  I  would  ask  the  gen- 
tleman, is  it  his  intent  that  notwith- 
standing any  language  in  his  amend- 
ment that  might  be  construed  by  any- 
body or  the  courts  to  the  contrary, 
that  he  intends  to  ensure  all  of  the  pro- 
tections that  are  in  the  permanent  law 
in  section  432.  prohibition  against  Fed- 
eral control  of  education,  in  the  Gen- 
eral Education  Provisions  Act? 

Mr.    ARMEY.    Will    the    gentleman 

yield? 

Mr.  FORD  of  Michigan.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  ARMEY.  Mr.  Chairman,  it  is  my 
intent,  of  course,  to  do  honor  to  those 
provisions.  We  see,  as  the  chairman 
himself  so  aptly  pointed  out,  that  al- 
though my  amendment  may  have  a  re- 
dundancy to  that,  it  does  not  in  fact 
belie  any  of  the  provisions  of  that  bill, 
and  there  are  some  provisions  of  the 
bill  that  are  not  covered  by  my  amend- 
ment. 

My  response  to  the  gentleman  is  that 
redundancy  in  defense  of  freedom  is  a 
virtue,  and  I  do  not  mind  committing 
that  redundancy  just  for  further  assur- 
ance. 

Mr.  FORD  of  Michigan.  I  just  wanted 
the  gentleman  to  make  clear  on  the 
record,  so  courts  trying  to  interpret 
what  we  are  doing  here  will  understand 
that  the  gentleman  recognizes  that 
what  he  is  doing  is  simply  reenacting 
the  already  existing  law,  and  he  does 
not  intend  to  change  it. 

Mr.  ARMEY.  If  the  gentleman  will 
yield  further,  I  do  not  intend  to  change 
the  authority  of  section  432,  as  the 
chairman  has  just  read. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman. 

Mr.  ARMEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Illinois 
[Mr.  Hyde],  the  distinguished  leader  of 
the  Republican  Policy  Committee. 
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Mr.  HYDE.  Mr.  Chairman,  briefly,  I 
support  the  so-called  Armey  amend- 
ment. I  think  it  improves  on  the  so- 
called  Ford  amendment,  which  I  wel- 
come, but  the  Ford  amendment  only 
talks  about  home  schools,  and  there 
are  private  schools  that  are  equally  in- 
volved in  this  intrusive  attempt  or  ap- 
parent attempt  to  require  certification 
of  them. 

Mr.  Chairman,  I  am  satisfied  that 
that  was  not  tne  intention,  but  there  is 
a  well-known  road  paved  with  good  in- 
tentions, and  it  is  well  to  specify  what 
the  gentleman  is  talking  about. 

The  so-called  Armey  amendment 
does  indeed  do  that,  and  specifies  that 
home  schools,  even  those  home  schools 
that  are  defined  as  private  schools  in  17 
States,  and  private  schools,  need  not  be 
certified  as  public  schools  are. 

I  am  convinced  that  the  parochial 
schools,  the  private  schools,  will  not 
suffer  any  diminution  in  benefits  that 
they  receive  under  the  existing  law 
now. 
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So  I  wholeheartedly  support  the 
Armey  amendment. 

Mr.  ARMEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Ohio  [Mr.  BOEHNER],  a  member  of 
the  Committee  on  Education  and 
Labor. 

Mr.  BOEHNER.  Mr.  Chairman,  if 
there  is  anything  that  we  have  heard 
over  the  past  week  with  the  thousands 
of  phone  calls  that  all  of  us  have  re- 
ceived in  our  offices,  it  is  that  the 
American  people  want  us  to  stay  out  of 
their  education  system.  My  wife  and  I. 
as  the  mother  and  father  of  two  daugh- 
ters in  public  schools,  want  our  neigh- 
bors and  community  leaders  to  make 
decisions  about  our  schools.  We  do  not 
need  Federal  bureaucrats  in  Washing- 
ton, DC.  making  decisions  that  affect 
the  education  of  our  children. 

Now  we  have  before  us  a  900-page  bill 
that  virtually  no  Member  of  this  body 
has  read.  That  is  how  these  problems 
come  to  this  body. 

The  Armey  amendment  fixes  one  of 
those  problems.  But  we  ought  to  re- 
member to  take  time  as  we  are  legis- 
lating to  make  sure  that  we  know  what 
we  are  doing,  to  make  sure  that  we 
know  what  is  in  the  legislation  before 
we  bring  it  to  this  floor. 

The  Armey  amendment  is  a  good 
amendment.  I  believe  it  does  protect 
parochial  schools,  and  as  one  who  spent 
16  years  in  parochial  schools,  along 
with  my  11  brothers  and  sisters,  I  am 
satisfied  that  parochial  schools  are 
well  covered  with  this  language. 

Mr.  KILDEE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
GOODLING]. 

Mr.  GOODLING.  Mr.  Chairman,  I 
plan  to  vote  for  the  amendment  with 
the  understanding  that  we  will  have 
the   language   corrected  before   it  be- 


2964 


CONGRESSIONAL  RECORI>— HOUSE 


Februar\'  24.  1994 


February  24,  1994 


CONGRESSIONAL  RLCURD— HOUSE 


comes  law  so  that  we  do  not  have  6 
million  telephone  calls  instead  of  1 
million,  and  because  I  believe  we  could 
get  to  that  point.  So  I  hope  we  will  get 
everything  corrected  before  anything 
becomes  law. 

Mr.  KILDEE.  Mr.  Chairman.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Hawaii  [Mrs.  MiNK]. 

Mrs.  MINK.  Mr.  Chairman,  the  col- 
loquy that  we  just  heard  between  the 
gentleman  from  Texas  [Mr.  Armey]  and 
the  chairman  of  the  full  committee  in- 
dicates that  the  pending  amendment  is 
merely  to  reiterate  what  already  is  the 
law.  and  that  the  aspects  of  redun- 
dancy ought  to  be  ignored  even  though 
the  purported  redundancy  might  create 
an  enormous  amount  of  mischief.  And  I 
want  to  cite  why  this  mischief  ought  to 
caution  us,  despite  the  phone  calls  and 
the  faxes  that  we  are  receiving,  not  to 
vote  for  this  amendment. 

We  have  been  advised  by  the  paro- 
chial schools,  by  other  private  schools 
that  this  is  a  very  mischievous  amend- 
ment. It  comes  to  us  under  a  guise  of 
misunderstanding,  that  there  are  no 
Federal  regulations  whatsoever  that 
control  the  use  of  Federal  funds  under 
the  Elementary  and  Secondary  Edu- 
cation Act.  It  is  not  true. 

People  have  gone  to  court.  This  is  a 
very  contentious  issue,  and  as  a  result 
of  the  decisions  by  the  courts,  there 
are  carefuily  construed  procedures  by 
which  private  and  parochial  and  other 
religious  schools  may  expend  Federal 
funds.  Some  of  them  are  very  com- 
plicated. They  make  no  sense. 

For  instance,  a  public  school  teacher 
may  not  go  onto  a  private  school 
premise  in  order  to  utilize  Federal 
funds  for  the  benefit  of  private  chil- 
dren. Computers  may  be  put  into  pri- 
vate schools,  but  they  may  not  be  uti- 
lized and  the  use  may  not  be  under  the 
control  of  the  private  or  parochial 
teacher.  It  must  be  under  the  control 
of  the  public  school  system.  Under  title 
2  they  can  buy  books  and  so  forth,  but 
they  must  be  property  of  the  public 
school  system,  and  on  and  on.  There  is 
an  abundance  of  procedural  regulations 
that  have  been  required  because  of  liti- 
gation. And  when  the  chairman  say 
when  a  redundancy  may  appear  to  be 
innocent,  what  he  is  cautioning  this 
body  is  if  we  change,  even  a  minutiae, 
the  wording  of  existing  law.  we  are  in- 
viting litigation,  and  the  parochial  and 
private  schools  are  concerned  that  we 
are  changing  the  content  of  the  provi- 
sions 6f  existing  law  which  have  been 
carefully  worked  out  over  the  20-some- 
odd  years  that  it  has  worked. 
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None  of  us  want  to  see  any  prejudice 
whatsoever  to  the  ability  of  private 
and  parochial  schools  to  benefit  from 
the  use  of  Federal  funds  for  the  par- 
ticular targeted  children  But  if  we 
adopt  this  amendment,  we  are  inviting 
chaos  and  further  litigation. 


So  I  urge  this  House  to  vote  down 
this  amendment. 

Mr.  ARMEY.  Mr.  Chairman,  I  yield 
such"  time  as  she  may  consume  to  the 
gentlewoman  from  Washington  [Ms. 
Dunn]. 

Ms.  DUNN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  am  the  watchdog  for 
over  1,500  people  who  have  called  in  to 
my  office. 

Mr.  ARMEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Virginia  [Mr.  Wolf]. 

Mr.  WOLF.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Armey  amend- 
ment. 

While  I  strongly  support  public 
schools,  and  my  five  children  have  gone 
to  public  schools,  and  I  went  to  public 
schools,  I  believe  every  parent  ought  to 
have  the  opportunity  to  send  their 
children  to  public  schools,  parochial 
schools,  private  schools,  or  home 
school. 

What  has  happened  here,  and  the 
body  ought  to  recognize  it.  is  that  the 
American  people  were  upset.  Moms  and 
dads  who  are  concerned  about  what 
was  going  to  happen  to  take  away  their 
right  to  educate  their  children  called 
the  Congress,  and  I  think  it  is  impor- 
tant that  they  know  that  by  calling 
the  Congress  they  have  moved  this 
body.  They  have  made  a  difference.  So 
their  participation  is  helpful  and  they 
are  to  be  congratulated. 

Let  me  just  take  a  second  to  com- 
mend the  gentleman  from  Texas  [Mr. 
Armey].  I  have  confidence  that  mem- 
bers of  the  committee  will  work  to- 
gether to  resolve  this  problem.  But  the 
Armey  amendment,  when  it  comes  up 
for  a  vote,  is  a  good  yes  vote  to  send  a 
message  back  to  mothers  and  fathers 
and  parents  that  they  have  the  right  to 
determine  the  education  for  their  chil- 
dren. 

Education  faces  many  important  challenges. 
I  firmly  t)elieve,  however,  that  it  is  up  to  par- 
ents to  determine  what  is  best  for  their  chil- 
dren. Parents  must  be  the  decisionmakers  for 
their  children's  future,  not  the  government. 
Parents,  no  governments,  are  the  best  arbiters 
about  what  is  best  for  their  kids. 

Many  parents  opt  to  send  their  children  to 
nonpublic  schools  or  to  home  school  their  chil- 
dren for  a  vanety  of  reasons.  Some  send  their 
children  to  nonpublic  schools  for  religious  rea- 
sons, cultural  reasons,  or  because  the  alter- 
native school  offers  opportunities  that  are  not 
afforded  by  public  schools. 

Mr.  Chairman,  we  need  to  support  all  of  our 
schools — public,  phvate,  religious,  and  home 
schools.  There  are  probably  as  many  ways  to 
raise  and  teach  children  as  their  are  children 
and  parents.  What  I  do  know  is  that  parents 
are  uniquely  positioned  to  make  a  t^etter  de- 
termination about  what  is  best  for  their  kids 
than  the  government. 

Mandatory  certification  of  home  school 
teachers  and  private  school  teachers  will 
make  it  difficult  if  not  impossible  for  these  val- 
uable alternatives  to  public  school  to  continue 
to  exist.  The  Armey  amendment  will  make 


clear  that  the  Federal  Government  is  not  going 
to  be  in  the  business  of  mandating  certification 
of  private,  religious,  or  home  schoolS- 

Mr,  Chairman,  I  strongly  urge  Members  on 
both  sides,  in  a  bipartisan  way  to  support  this 
Armey  amendment  and  reaffirm  our  commit- 
ment to  preserving  the  autonomy  parents 
should  have  m  making  critical  education  deci- 
sions for  their  kids. 

Mr.  KILDEE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  am  convinced  that 
all  of  us  here  are  trying  to  achieve  the 
same  goal.  I  think  we  all  have  good 
will  on  that. 

The  language  that  the  gentleman 
from  Michigan  [Mr.  FORD]  and  I  offered 
in  our  amendment  had  been  worked  out 
very  carefully  with  those  who  have 
been  historically  long  involved  in  non- 
public education  or  religious  edu- 
cation, the  Catholic  Conference,  the 
Seventh-day  Adventists.  It  was  very 
carefully  drafted. 

My  fear  is  that  we  may  unintention- 
ally restrict  the  participation  of  those 
religious  and  private  schools  in  many 
of  the  programs  that  we  have  enacted 
over  many,  many  years,  because  lan- 
guage written  here  on  the  floor,  with 
scratched-out  and  something  inserted 
and  a  caret  put  here  and  a  deletion  and 
a  stet  put  here,  and  it  is  pretty  hard  to 
determine  really  what  we  have. 

We  are  writing  language  that  will  af- 
fect the  future  of  many  schools  in  this 
country.  So  while  I  concur  that  we  all 
are  of  good  will  here,  good  will  alone 
will  not  guarantee  that  we  will  have 
the  proper  language. 

Now,  the  gentleman  from  Michigan 
[Mr.  Ford]  and  I  worked  very  hard, 
worked  with  the  various  groups,  with 
our  own  attorneys,  here  to  get  proper 
language,  did  not  do  this  on  the  floor  of 
the  House,  scratching  out,  putting  car- 
ets and  stets  as  were  writing. 

I  say  that  only  because,  and  I  wish 
that  the  gentleman  from  Texas  [Mr. 
Armey]  would  listen,  because  I  am 
talking  to  him  primarily,  and  I  want 
some  response,  I  know  we  both  have 
the  same  goal  in  mind.  I  think  we 
would  concede  that,  that  we  have  the 
same  goal  in  mind. 

But  there  are  groups  out  there,  and 
you  know  who  they  are.  I  say  to  the 
gentleman  from  Texas  [Mr.  ARMEY], 
there  are  groups  out  there  who  are 
ready  to  pounce  on  parochial  schools, 
and  this  language.  I  fear,  may  give 
them  an  opportunity  to  drag  those 
schools  into  court.  That  is  my  only 
fear.  Maybe  my  fears  are  groundless. 

But  when  I  look  at  an  amendment 
that  is  scratched  out.  stet,  take  it  back 
in,  caret  here,  insert  here,  I  really  do 
not  like  to  write  law  that  way  that  af- 
fects so  many  schools. 

Now,  I  am  sure  in  your  own  heart  you 
are  convinced  this  language  is  correct. 
I  am  not  at  all  convinced  yet.  So  I  am 
not  going  to  support  it.  Because  I 
think  this  is  an  area  of  law  in  which  we 
have  to  be  most  careful,  because  there 


are  groups  out  there  that  would  like  to 
drag  certain  schools  into  court. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  ARMEY.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 
Mr.  Chairman,  let  me  say  very  quickly 
that  I  do  appreciate  the  point  just 
made  by  the  gentleman  from  Michigan 
[Mr.  KILDEE].  and  that  is  why  in  fact 
we  have  sought  counsel  from  and  got- 
ten an  approval  of  support  for  our 
amendment  from  the  American  Asso- 
ciation of  Christian  Schools,  the  Asso- 
ciation of  Christian  Schools  Inter- 
national, the  National  Association  of 
Evangelicals,  and  those  letters  are 
here,  and  those  will  be  submitted  for 
the  Record. 

The  Rutherford  LNSTrruTE. 
CharlottesviUe.  VA.  February  17,  1994. 

Hon.  Cong^ressman , 

House  of  Representatives.  Washington.  DC. 

Dear  Congressman:  The  Rutherford  Insti- 
tute wishes  to  express  its  concern  regarding^ 
the  recent  amendment  of  Congressman 
George  Miller  (D-CA)  of  H.R.  6.  the  legisla- 
tion known  as  the  "Lmproving  America's 
Schools  Act  of  1994"  and  the  constitutional 
and  statutory  basis  for  voting  against  the 
amendment.  Congressman  Miller's  amend- 
ment appears  to  require  all  homeschooling 
parents  within  states  that  receive  federal 
funding  to  be  certified  teachers.  This  would 
effectively  prevent  most  parents  from  edu- 
cating their  children  at  home,  including 
those  who  do  so  for  religious  reasons. 

A  provision  such  as  Congressman  Miller's 
poses  serious  constitutional  and  statutory 
concerns.  For  example,  under  the  recently 
enacted  Religious  Freedom  Restoration  Act 
CRFRA"),  Congressman  Miller's  amendment 
would  likely  fail  a  challenge  since  it  would 
pose  a  substantial  burden  on  the  free  exer- 
cise of  religion  by  homeschooling  parents  as 
well  as  those  who  send  their  children  to  reli- 
gious schools. 

In  addition,  the  freedom  of  belief,  which 
includes  the  freedom  to  formulate  beliefs,  is 
a  fundamental  right  which  may  only  be 
abridged  by  the  government  in  order  to 
achieve  a  compelling  state  interest  and  only 
by  the  least  restrictive  means  possible. 
Clearly,  teacher  certification  requirements 
are  not  the  least  restrictive  means  available 
to  achieve  any  interest  of  the  state  in  the 
education  of  its  future  citizens. 

This  matter  is  understood  by  the  courts 
and  state  legislatures.  Hence,  only  a  few 
states  have  deemed  it  necessary  to  require 
teacher  certification  for  homeschools  and  re- 
ligious schools.  Aside  from  constitutional 
concerns,  the  need  for  teacher  certification 
in  connection  with  home  and  religious 
schools  has  not  been  shown.  For  example, 
standardized  tests  show  that  students  in 
homeschools  often  receive  better  educations 
than  students  in  public  or  accredited  private 
schools.  In  any  case,  most  states  have  imple- 
mented other,  more  constitutional,  means  of 
achieving  the  state's  interest  in  an  educated 
citizenry  such  as  portfolio  and  proficiency 
exams. 

The  right  of  privacy  has  been  found  to  be 
a  constitutionally  protected  fundamental 
right.  The  Supreme  Court  has  arguably  ex- 
panded this  fundamental  right  through  a 
long  line  of  cases  to  include  the  right  of  par- 
ents to  direct  the  education  of  their  children 
and  to  be  the  primary  decisionmakers  in  the 
arena.  Since  this  right  also  has  fundamental 
protection,  any  requirement  such  as  the  one 


proposed  by  Congressman  Miller  must  with- 
stand the  requirements  of  the  U.S.  Constitu- 
tion as  well  as  RFRA.  as  noted  above. 

A  requirement  for  teacher  certification 
that  overrides  state  statutory  schemes 
would  also  violate  the  basic  constitutional 
notion  that  education  is  a  right  retained  by 
the  people  under  the  Ninth  Amendment  to 
the  U.S.  Constitution.  Moreover,  since  edu- 
cation of  the  American  citizenry  is  not  a 
power  delegated  to  the  federal  government 
by  the  Constitution  and  education  is  not  a 
power  prohibited  from  the  states,  it  is  a 
power  reserved  to  the  states  under  the  Tenth 
Amendment  to  the  Constitution. 

Finally,  teacher  certification  require- 
ments, favored  by  teachers'  unions  and  the 
National  Education  Association,  test  the 
skill  of  the  parents,  not  the  students.  Where 
the  interests  of  the  state  in  an  educated  pop- 
ulace are  met  and  validated  through  ends- 
orientated  means,  means-oriented  require- 
ments are  overly  intrusive  and  unnecessary. 

The  Rutherford  Institute  is  the  leading 
legal  organization  in  the  United  States  in 
the  area  of  religious  civil  liberty  and  has 
long  been  involved  in  matters  affecting  par- 
ents' rights  and  the  free  exercise  of  religion. 
As  its  founder  and  president.  I  litigated  (and 
won)  a  homeschool  case  involving  teacher 
certification  which  was  one  of  the  first 
homeschool  cases  litigated  in  the  United 
States. 

Since  that  time,  the  Institute  has  contin- 
ued its  active  rule  in  these  areas.  As  part  of 
this  effort.  I  recently  co-authored  a  book 
with  Alexis  Crow.  Legal  Coordinator  of  The 
Rutherford  Institute,  entitled  "Home  Edu- 
cation: Rights  and  Reasons",  a  copy  of  which 
will  be  hand  delivered  to  you  tomorrow. 
Since  time  is  short,  I  request  that  you  read 
at  least  the  sections  of  the  book  that  deal 
with  the  matter  of  teacher  certification  and 
the  academic  performance  of  homeschooled 
students. 

I  would  be  pleased  to  provide  any  other 
material  or  information  that  would  sissist 
you  in  understanding  the  unconstitutional 
nature  of  Congressman  Miller's  amendment 
to  H.R.  6. 

Thank  you  for  your  serious  consideration 
of  this  letter  and  supporting  materials. 
Sincerely. 

John  w.  wnrrEHEAD. 

President. 

Concerned  Women  for  America. 
Washington.  DC.  February  23,  1994. 
House  of  Representatives, 
Washington.  DC. 

Dear  Representative:  Concerned  Women 
for  America  joins  in  wholehearted  support  of 
the  amendment  by  Congressman  Dick  Armey 
to  clarify  the  scope  of  H.R.  6  by  specifically 
protecting  private  and  home  education.  CWA 
has  long  been  a  supporter  of  the  right  of  par- 
ents to  determine  the  method  of  education 
best  suited  for  their  children,  whether  pub- 
lic, private,  religious,  or  home-based. 

With  rising  school  violence,  declining 
achievement  scores,  and  high  pupil  to  teach- 
er ratios,  growing  numbers  of  parents  are 
electing  non-public  schooling  for  their  chil- 
dren. Such  options  are  effectively  eliminated 
through  recent  language  changes  to  H.R.  6 
which  add  onerous  certification  require- 
ments per  subject  matter  for  all  teachers  na- 
tionwide, whether  public,  private  or  home- 
based. 

In  the  face  of  the  firestorm  of  protest  from 
parents  of  private  and  home-educated  stu- 
dents. Congressman  George  Miller  now 
claims  that  his  amendment  never  sought  to 
regulate  private  or  home  schools.  This  ap- 
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peal  seems  rather  disingenuous  since  Mr. 
Miller  and  the  Education  and  Labor  Commit- 
tee earlier  rejected  the  clarifying  amend- 
ment by  Congressman  Armey. 

Therefore,  it  is  incumbent  upon  Congress 
to  match  rhetoric  with  action.  If  indeed  the 
Miller  language  were  never  intended  to  cover 
non-public  schools,  the  Armey  Amendment 
should  be  overwhelmingly  adopted  on  the 
House  floor.  Any  alternative  amendment  is 
not  acceptable  and  must  t>e  opposed. 

Concerned  Women  for  America  urges  you 
to  protect  parental  choice  by  supporting  the 
Armey  Amendment.  We  will  be  monitoring 
this  important  vote  respecting  federal  con- 
trol over  education. 

Beverly  LaHa^-e, 

President. 

CoAUTiONS  for  America. 
Washington.  DC.  February  23.  1994. 
Hon.  Richard  Armey, 
Cannon  House  Office  Building. 
Washington,  DC. 

Dear  Congressman  Armey:  On  Thursday. 
February  24th.  the  House  is  scheduled  to 
vote  on  H.R.  6.  the  Elementary  and  Second- 
ary Education  Act  which  significantly 
threatens  the  freedom  and  effectiveness  of 
private  and  home  schools.  H.R.  6  would  re- 
quire state  certification  for  all  home  school 
parents  and  teachers  of  non  profit  religious 
schools. 

According  to  section  2124  (e)  of  the  pro- 
posed bill  (p.  201)  would  require  that  each 
local  education  agency  beginning  with  the 
1998-99  school  year  to  assure  the  Secretary  of 
Education  that  every  fuUtime  teacher  within 
its  school  district  is  certified  to  teach  in  the 
subject  area  to  which  he-she  is  assigned. 

This  language  could  be  interpreted  to 
mean  home  schooling  parents  must  be  state- 
certified  before  they  can  teach  their  chil- 
dren. This  also  encourages  further  church/ 
state  entanglement  with  the  certification  of 
religious  school  teachers. 

Coalitions  for  America  is  an  umbrella 
group  of  conservative  social,  economic  and 
pro-defense  organizations  that  support  ef- 
forts to  stop  government  intervention  of  per- 
sonal freedoms. 

Coalitions  for  America  fully  endorses  your 
amendment  to  protect  home  school  and  pri- 
vate school  freedom.  We  are  urging  other 
memtiers  to  support  your  amendment  as 
well. 

Sincerely. 

Eric  Licht. 

President. 

Association  of  Concerned  Taxpayers, 

Washington.  DC.  February  22. 1994. 
House  of  Representatives, 
Washington.  DC. 

Dear  Member  of  Congress:  The  members 
of  the  Association  of  Concerned  Taxpayers 
nationwide  are  in  strong  support  of  the  ef- 
forts of  Rep.  Dick  Armey  to  protect  the 
rights  of  home-schooling  parents  to  educate 
their  children  free  from  bureaucratic  inter- 
ference. The  issue  goes  much  further  than 
the  specific  provision  in  H.R.  6.  Crucial  to 
the  future  success  of  education  in  the  United 
Sutes  is  the  flexibility  to  reach  beyond  the 
current  pool  of  NEA-certified  teachers  to 
others  with  real  expertise  in  various  sub- 
jects. Without  that  the  tax  burden  of  edu- 
cation will  eventually  consume  the  entire 
State  and  local  budget. 

ACT  is  opposed  to  the  federalizing  tend- 
ency expressed  in  all  the  provisions  of  H.R.  6, 
but  at  a  minimum,  we  need  the  protections 
contained  in  the  Armey  Amendment.  I 
strongly  urge  you  to  vote  for  the  Armey 
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Amendment  and  to  oppose  any  attempts  to 
weaken  its  provisions. 
Sincerely, 

Gordon  s.  Jones, 

President. 

AMERICANS  For  Tax  Reform, 
Washington.  DC.  February  23.  1994. 

Dear  Member  of  Congress:  On  behalf  of 
the  60.000  members  of  Americans  for  Tax  Re- 
form, I  am  writing^  to  offer  our  strong^  sup- 
port for  Rep.  Dick  Armey's  amendment  to 
H.R.  6,  the  Elementary  and  Secondary  Edu- 
cation Act. 

In  its  present  form.  H.R.  6  would  dramati- 
cally expand  the  role  of  the  federal  govern- 
ment by  providing  for  federal  regulation  of 
private  and  home  school  students.  This  takes 
Amertcan  education  in  exactly  the  wrong  di- 
rection while  taxpayers— both  those  who 
choose  public  schools  for  their  children  and 
those  who  choose  private  schools — foot  the 
bill  in  the  form  of  higher  federal  spending 
and  additional  tax  hikes  at  the  federal,  state 
and  local  level. 

The  Armey  amendment  will  do  much  to 
make  a  bad  bill  less  bad. 

I  strongly  encourage  you  to  support  and 
vote  for  the  Armey  amendment  when  it 
comes  to  the  floor  and  against  any  amend- 
ment that  would  weaken  the  impact  of  the 
Armey  amendment. 
Sincerely, 

Grover  Norquist, 

President. 

American  Legislative 

Exchange  Council. 
Washington.  DC.  February  24,  1994. 
Hon.  Richard  K.  Armey. 
House  of  Representatives,  Cannon  House  Office 
Building.  Washington,  DC. 

Dear  Congressman  Armey:  The  American 
Legislative  Exchange  Council  is  the  nation's 
largest  bi-partisan  individual  membership 
organization  of  state  legislators,  with  2,500 
members  throughout  the  50  states,  Puerto 
Rico  and  Guam. 

The  American  Legislative  Exchange  Coun- 
cil is  strongly  opposed  to  the  mandate,  cur- 
rently contained  in  H.R.  6,  requiring  all 
teachers  in  public,  private  and  home  schools 
to  be  certified  under  the  guidelines  of  their 
state  educational  agency,  as  included  in  the 
"Miller"  amendment. 

Current  law  dictates  that  public  school 
teachers  are  required  to  be  certified.  By  ex- 
panding this  to  include  all  schools,  the  "Mil- 
ler" amendment  would  essentially  end  home 
schooling  and  severely  impair  private  and  re- 
ligious schools.  This  legislation  would  fur- 
ther increase  federal  control  in  an  area 
which  has  traditionally  been  under  state  au- 
thority. Additionally,  it  would  strip  away  at 
the  rights  of  parents  to  choose  the  manner  in 
which  their  children  are  educated. 

The  American  Legislative  Exchange  Coun- 
cil supports  your  amendment  to  H.R.  6  which 
would  exclude  private  schools  and  home 
schools  from  the  scope  of  the  "Miller" 
amendment. 

Respectfully. 

Samuel  a.  Brunelli. 

Eiecutive  Director. 

American  Family  Association. 
Washington.  DC.  February  24. 1994. 
Hon.  Dick  Armey. 

House  of  Representatives,  Cannon  House  Office 
Building.  Washington,  DC. 
Dear  Representative  Armey:  On  behalf  of 
our  President.  Dr.  Donald  E.  Wildmon.  and 
the  more  than  one  million  supporters  of  the 
American  Family  Association.  I  would  like 
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to  express  strong  support  for  your  amend- 
ment to  eliminate  the  provision  in  H.R.  6 
which  would  require  state  certification  for 
teachers  in  private  schools  and  home 
schools. 

Without  the  Armey  Amendment.  H.R.  6 
would  eliminate  nearly  all  home  schools  in 
America  and  deal  a  grievous  blow  to  private 
Christian  schools. 

\0MT  leadership  on  this  important  matter 
is  appreciated  by  the  American  Family  Asso- 
ciation. 

Most  sincerely. 

Patrick  A.  Trueman. 
Director  of  Governmental  Affairs. 

Christian  Coalition, 
Capitol  Hill  Office, 
Washington.  DC,  February  23,  1994. 
STOP  THE    FEDERAL  POWER   GRAB   OVER   LOCAL 
education— VOTE     "YES"     ON     THE     ARMEY 
A.MENDMENT! 

Dear  Member  of  Congress:  On  behalf  of 
the  one  million  members  and  supporters  of 
the  Christian  Coalition,  we  would  like  to  ex- 
press our  strong  support  for  Congressman 
Dick  Armey's  amendment  to  eliminate  the 
provision  in  H.R.  6  which  would  require  state 
certification  for  teachers  in  private  and 
home  schools. 

This  provision  in  H.R.  6  represents  an  out- 
rageous grab  for  power  by  the  education  bu- 
reaucracy. The  Armey  amendment  addresses 
a  grievous  provision  in  this  legislation  that 
would  undermine  parental  rights  and  threat- 
en private  and  home  schools  with  burden- 
some government  regulation.  We  urge  you  to 
support  this  amendment  because  it  would 
prohibit  requiring  state  certification  of  pri- 
vate schools  and  home  schools. 

The  Christian  Coalition  will  include  the 
vote  on  the  Armey  Amendment  in  its  upcom- 
ing Congressional  Scorecard  which  is  distrib- 
uted annually  to  40  million  voters  through- 
out the  United  States.  Please  vote  "yes  "  on 
the  Armey  Amendment. 

If   we    can    provide    further    information, 
please  do  not  hesitate  to  contact  us  at  (202 1 
547-3600.  Thank  you  for  your  support  on  this 
important  matter. 
Sincerely. 

Marshall  Wittmann, 
Director,  Legislative  Affairs. 
Heidi  Scanlon. 
Director,  Governmental  Affairs. 

American  Association  of 

Christian  Schools. 
Independence,  MO,  February  23,  1994. 
Hon.  Dick  Ar.mey. 
House  of  Representatives, 
Washington.  DC. 

Dear  Congressman  Armey:  The  American 
Association  of  Christian  Schools  (AACS)  is 
one  of  the  leading  organizations  of  Christian 
schools  in  the  country.  Founded  in  1972.  the 
AACS  serves  over  140.000  students  enrolled  in 
approximately  1000  member  school  through- 
out the  United  States. 

Congressman  Armey,  the  AACS  is  very 
concerned  about  H.R.  6.  the  Elementary  and 
Secondary  Education  Act.  euphemistically 
titled  the  "Improving  America's  Schools 
Act".  Generally  speaking,  H.R.  6  is  a  death 
blow  to  local  control  of  education.  As  the 
National  School  Boards  Association  said  on 
Dec.  30,  H.R.  6  "is  heavy-handed,  undemo- 
cratic, and  a  direct  threat  to  local  super- 
vision. It  has  no  place  in  federal  law." 

More  specifically,  we  in  private.  Christian 
schools  are  alarmed  at  the  possibility  of  a 
state  teacher  certification  mandate  being 
applied  to  all  schools — public,  private,  reli- 
gious or  home  schools— regardless  of  whether 


we  accept  any  federal  funds  or  not.  Congress- 
man George  Miller's  amendment  added  on 
February  8  in  the  Education  and  Labor  Com- 
mittee during  the  mark-up  of  H.R.  6  is  unac- 
ceptable. We  consider  this  one  of  the  most 
dangerous  assaults  on  the  freedom  of  Chris- 
tian schools  seen  in  recent  history. 

The  AACS  whole-heartedly  supports  the 
Home  School-Private  School  Freedom 
Amendment.  Thank  you  for  your  willingness 
to  support  this  amendment.  We  will  be  work- 
ing hard  and  praying  hard  for  its  passage. 
Sincerely. 

Carl  D.  Herbster. 

President. 

Home  School 

Legal  Defense  association. 
Paeonian  Springs.  VA.  February  IT.  1994. 

Dear  Representative:  H.R.  6  contains  a 
provision  which  could  be  interpreted  in  a 
manner  to  drastically  eliminate  the  right  of 
virtually  all  home  schoolers  to  educate  their 
own  children.  §2124(e)  would  potentially  re- 
quire all  home  school  parents  to  be  certified 
teachers.  This  subsection  is  a  recent  addition 
to  H.R.  6  by  Representative  George  Miller. 

No  state  currently  requires  parents  to  be 
certified  teachers  to  home  school  their  chil- 
dren. This  has  been  a  gradual  change  over 
the  past  decade.  The  last  state  to  eliminate 
the  teacher  certification  requirement  was 
Michigan.  Its  requirement  was  eliminated  by 
court  decision  in  .Michigan  v.  DeJonge.  501 
N.W.  2d  127  (Mich.  1993)  when  the  Supreme 
Court  of  Michigan  ruled  that  it  was  uncon- 
stitutional to  require  religiously-motivated 
parents  to  be  certified  teachers. 

Section  2124(2)(ei  provides: 

"Assurance —Each  State  applying  for 
funds  under  this  title  shall  provide  the  Sec- 
retary with  the  assurance  that  after  July  1. 
1998.  it  will  require  each  local  educational 
agency  within  the  State  to  certify  that  each 
full  time  teacher  in  schools  under  the  juris- 
diction of  the  agency  is  certified  to  teach  in 
the  subject  area  to  which  he  or  she  is  as- 
signed." 

The  definition  of  schools  contained  in  H.R. 
6  has  been  changed  from  current  law.  The 
new  definitions  are  as  follows: 

"§9101  (11)  The  term  'elementary  school' 
means  a  nonprofit  day  or  residential  school 
that  provides  elementary  education,  as  de- 
termined under  State  law." 

"§9101  (20)  The  term  'secondary  school' 
means  a  nonprofit  day  or  residential  school 
that  provides  secondary  education,  as  deter- 
mined under  State  law.  except  that  it  does 
not  include  any  education  beyond  grade  12." 

The  word  "nonprofit"  has  been  added  to 
each  of  these  definitions.  Any  prior  ambigu- 
ity as  to  whether  private  and  home  schools 
were  included  in  the  definition  of  school  has 
been  eliminated  by  the  addition  of  the  word 
"nonprofit." 

Moreover.  Representative  Dick  Armey  at- 
tempted to  solve  this  problem  in  committee 
by  adding  the  following  amendment: 

Nothing  in  this  title  shall  be  construed  to 
authorize  or  encourage  Federal  control  over 
the  curriculum  or  practices  of  any  private, 
religious,  or  home  school. 

However,  this  amendment  was  rejected  in 
committee. 

Based  on  this  history,  home  schoolers  be- 
lieve that  school  officials  will  interpret  this 
section  to  deem  home  schools  to  be  "schools 
under  the  jurisdiction  of  the  agency."  Since 
most  home  schools  must  report  some  form  of 
information  to  a  local  education  agency,  ag- 
gressive school  officials  will  likely  make  this 
interpretation.  They  will  therefore  contend 
that  home  schools  and  private  schools  must 


exclusively  use  teachers  who  are  certified  to 
teach  the  subject  matter  at  hand.  This  is  the 
equivalent  of  a  nuclear  attack  upon  the 
home  schooling  community. 

We  have  spoken  to  Congressman  Miller's 
office  to  seek  an  agreed  amendment  to  this 
section  to  limit  its  provision  only  to  public 
schools.  While  the  staffer  stated  that  it  was 
not  their  Intent  to  have  this  provision  apply 
to  home  schools,  she  stated  that  they  were 
currently  unwilling  to  make  any  amendment 
to  this  section— not  even  an  amendment 
which  simply  added  the  word  "public"  prior 
to  the  word  school. 

There  have  been  several  occasions  in  the 
recent  past  where  language  in  an  education 
bill  could  be  plausibly  interpreted  to  include 
home  schools  and  private  schools.  In  every 
case,  the  sponsor  of  such  legislation  has  dis- 
claimed any  intent  to  harm  the  home  school 
community.  We  have  prepared  a  proposed 
Home  School'Private  School  Freedom 
Amendment  (copy  attached)  to  make  it  clear 
that  home  schools  and  private  schools  are 
not  to  be  subjected  to  any  federal  legislation 
unless  it  is  specifically  intended.  This  ap- 
proach will  allow  us  to  not  only  solve  the 
current  crisis  regarding  H.R.  6,  but  will  pre- 
vent any  unintended  conflict  in  the  future. 

Having  been  informed  by  committee  staff 
that  they  intend  to  move  H.R.  6  on  a  very 
fast  track  and  bring  it  to  the  floor  for  a  vote 
on  February  23  or  24.  we  have  launched  a  na- 
tionwide alert  to  home  schoolers  to  ask 
them  to  contact  their  Congressmen  and 
women.  We  hope  you  will  support  our  re- 
quested amendment  when  it  is  voted  on  by 
the  House. 

If  you  are  able  to  assure  us  of  your  support 
today  or  tomorrow,  we  will  make  every  ef- 
fort to  contact  the  home  school  leadership  in 
your  district  with  the  request  that  they  do 
what  they  can  to  stem  the  tide  of  phone  calls 
coming  to  your  office. 

Thank  you  so  much  for  your  kind  consider- 
ation of  our  request. 
Sincerely. 

Michael  P.  Farris, 

President. 
PS.— Because  of  several  complaints  that 
staffers  are  unable  to  locate  the  relevant 
language  on  their  computers,  we  have  in- 
cluded a  copy  of  the  referenced  sections  of 
H.R.  6. 

Home  School 
Legal  Defense  Association, 
Paeonian  Springs,  VA,  February  23.  1994. 
Dear  Representative:  We  would  like  to 
clarify  a  few  matters  related  to  H.R.  6. 

THERE  is  a  R£.\L  DANGER  TO  HOME  SCHOOLS 
AND  PRIVATE  SCHOOLS 

Section  2124(e)  as  written  by  Rep.  George 
Miller  does  pose  a  serious  danger  to  private 
schools  and  home  schools.  The  definition  of 
"local  education  agency"  is  irrelevant  to  the 
correct  legal  analysis.  The  question  is:  "Are 
home  schools  and  private  schools  under  the 
jurisdiction  of  a  local  education  agency?" 

Based  on  our  eleven  years  of  defending 
home  schools  against  legal  challenges  by 
local  education  agencies,  it  is  beyond  dispute 
that  it  is  the  position  of  local  school  au- 
thorities that  home  schools  and  private 
schools  are  under  their  jurisdiction.  We  are 
not  willing  to  subject  our  freedoms  to  a 
court  decision  which  will  interpret  the 
phrase  "under  the  jurisdiction"  of  a  local 
education  agency. 

The  danger  was  seriously  exacerbated 
when  the  Education  committee  rejected 
Dick  Armey's  original  amendment.  This 
amendment  would  have  excluded  home 
schools  and  private  schools  fi-om  the  purview 


of  this  Act.  If  the  intent  of  Congress  was  di- 
rected exclusively  at  public  schools,  what 
was  the  justification  of  rejecting  Armey's 
original  amendment? 

By  rejecting  Armey's  original  amendment 
Congress  created  a  legal  presumption  that  it 
intended  to  force  home  schools  and  private 
schools  to  adhere  to  the  standards  in  this 
legislation. 

ANY  AMENDMEN^T  MUST  EXEMPT  HOME  SCHOOLS 
AND  PRIVATE  SCH(X)LS  FROM  THE  ENTIRE  ACT 

HSLDA  and  dozens  of  other  organizations 
(see  attached  list)  are  committed  to  the  pas- 
sage of  the  Armey  amendment  which  pro- 
tects private  and  home  schools  (which  do  not 
receive  federal  funds)  from  the  application  of 
any  portion  of  this  entire  Act.  An  amend- 
ment which  merely  deals  with  § 2124(e)  is  un- 
acceptable. The  "standards"  sections  in 
Title  I  repeatedly  uses  the  phrase  "all  chil- 
dren." We  do  not  want  to  take  any  risk  that 
"all  children"  will  be  literally  construed  to 
mean  all  children,  including  homeschoolers. 
Armey's  amendment  protects  all  forms  of 
private  education  from  compelled  compli- 
ance with  these  federal  curricular  "stand- 
ards" which  do  not  receive  federal  funds. 

SPEAKER  FOLEY  HAS  STATED  HIS  SUPPORT  FOR 
THE  PRINCIPLES  REFLECTED  IN  THE  ARMEY 
AMENDMENT 

Speaker  Tom  Foley  made  a  public  state- 
ment at  a  community  forum,  Saturday.  Feb- 
ruary 19.  1994.  at  Rogers  High  School  in  Spo- 
kane. He  committed  that  he  would  vote  for 
an  amendment  which  would  exempt  home 
schools  and  private  schools  from  this  Act.  To 
accept  anything  less  than  an  amendment 
which  exempts  home  schools  and  private 
schools  from  the  entire  Act  would  be  irre- 
sponsible given  our  duty  to  protect  the  home 
schooling  community  from  potential 
threats.  Armey's  amendment  would  meet  the 
standard  established  by  the  Speaker.  We 
heartily  concur  in  the  sentiment  expressed 
by  the  Speaker. 

WE  ATTEMPTED  TO  RESOLVE  THIS  MATTER  WFTH 
REPRESENTATIVE         MILLER  BUT         WERE 

STONEWALLED 

We  Wish  that  a  solution  could  have  been 
attained  without  the  full  phone  alert  we 
have  Issued.  However,  on  February  15  Mr. 
Miller's  staff  told  us  flatly  what  he  would 
not  agree  to  any  amendments  to  §2124(e). 
With  a  vote  only  nine  days  away,  we  had  no 
choice  but  to  contact  our  entire  constitu- 
ency. If  he  had  indicated  any  desire  to  nego- 
tiate, we  would  have  delayed  our  alert,  but 
we  were  flatly  turned  down.  His  own  public 
printed  releases  from  last  week  confirm  that 
he  would  not  agree  to  any  amendment  in  ad- 
vance. We  would  respectfully  suggest  that 
Mr.  Miller's  refusal  to  consider  a  clarifying 
amendment  and  the  committee's  rejection  of 
Armey's  original  amendment  are  the  proxi- 
mate cause  of  all  the  phone  calls.  We  hope 
that  we  can  be  consulted  in  advance  in  the 
future  to  avoid  these  problems. 

THOSE  CONCERNED  ABOUT  H.R.  6  GO  FAR  BEYOND 
THE  HOME  SCHOOLING  COMMUNITY' 

Finally,  if  this  outcry  is  understood  to  be 
limited  to  home  schoolers,  such  analysis  is 
not  accurate.  The  people  of  this  country  do 
not  want  the  federal  government  to  domi- 
nate public  education  either,  'i'our  messages 
say  "vote  no  on  H.R.  6."  We  would  urge  Con- 
gress to  strip  away  all  provisions  that  usurp 
the  principle  of  local  control  of  schools.  Few- 
objections  would  be  heard  concerning  aid  to 
Title  I  schools.  But  the  massive  intrusion 
into  all  schools  is  simply  ill-advised. 

Thank  you  for  your  patience. 
Sincerely. 

MICHAEL  P.  Farris. 

President. 
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Home  School 
Legal  Defense  ass(x:iation. 
Paeonian  Springs,  VA.  February  24.  1994. 
DEAR  Representative:  We  once  again  urge 
you   to  vote   for   the  Home   School-Private 
School  Freedom  Amendment  to  H.R.  6  which 
will  be  offered  today  by  Mr.  Armey. 

This  organization  provides  legal  represen- 
tation to  37.000  families  in  all  fifty  states. 
We  deal  with  thousands  of  legal  controver- 
sies and  dozens  of  lawsuits  for  home 
schoolers  each  year.  Based  on  this  consider- 
able experience,  it  is  our  good  faith  profes- 
sional opinion  that  many  school  officials  and 
at  least  some  judges  would  interpret  home 
schools  to  be  "schools  under  the  jurisdic- 
tion" of  a  local  education  agency  within  the 
meaning  of  §2124(e). 

If  it  is  the  Intent  of  Congress  to  regulate 
only  public  schools  and  those  private  schools 
which  receive  federal  funds,  there  is  no  le- 
gitimate reason  why  that  intent  should  not 
be  stated  forthrightly. 

There  has  been  some  discussion  of  the  pos- 
sibility of  limiting  the  Home  School-Private 
School  Freedom  Amendment  to  apply  only 
to  home  schools.  There  are  two  problems 
with  that  approach.  First,  many  private 
schools  want  this  same  protection  since  they 
have  no  desire  to  participate  in  federal  fund- 
ing. The  American  Association  of  Christian 
Schools,  for  example,  has  made  it  plain  that 
they  want  to  be  a  part  of  this  protection. 
Moreover,  in  seventeen  states  home  schools 
operate  as  private  schools.  In  the  majority  of 
these  seventeen  states,  the  private  school 
statute  is  the  only  means  of  statutory  com- 
pliance for  home  schools.  In  the  balance  (ap- 
proximately five  states),  the  private  school 
statute  is  an  important  alternative  proce- 
dure for  statutory  compliance.  For  this  rea- 
son, if  Congress  limited  the  protection  of 
this  Amendment  to  "home  schools"  it  would 
end  up  failing  to  protect  home  schoolers  in 
the  following  states:  Alaska.  Alabama,  Cali- 
fornia. Colorado.  Delaware.  Illinois,  Indiana. 
Florida.  Kansas.  Kentucky,  Louisiana, 
Maine.  Michigan.  Nebraska.  South  Carolina, 
Texas,  and  Utah. 

Home  schoolers  in  these  states  would  be 
justifiably  upset  if  we  agreed  to  language 
that  failed  to  protect  their  interest. 

We  realize  that  you  have  received  an  ex- 
traordinary number  of  calls  on  this  issue.  We 
greatly  appreciate  your  patience  with  our 
community  in  receiving  their  calls  and  let- 
ters. Thank  you  so  much  for  listening  to  our 
concerns.  We  hope  you  will  vote  for  the 
Home  School -Private  School  Freedom 
Amendment  today. 

We  would  like  to  emphasize  that  regardless 
of  how  you  vote,  we  want  to  express  our  gen- 
uine appreciation  for  your  patience  with  our 
community  and  your  constituents. 
Sincerely. 

Michael  P.  F.^rris. 

President. 

HOME  School  Organizations  Sutporting 
Passage  of  the  Armey  Amendment 

ALABAMA 

Christian  Home  Education  Fellowship  of 
Alabama.* 
Abundant  Life  School. 
Anchor  Christian  Academy. 
AOCHE. 

Ashville  Rd.  Family  Christian. 
Atmore  Christian  School. 
AuburnOpelika  Christian. 
Baldwin  Co.  Home  Educators. 
Beacon  Baptist  Academy. 
Believers  Christian  School. 
Bethel  AG  Christian  School. 
Calvary  Baptist  Church. 
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Calvary  Fellowship  School. 

Cathedral  Christian  Academy. 

Cathedral  Christian  School. 

Chattahoochee  Valley  Home  School. 

CHE AHA. 

Christian  Center. 

Christian  Educators  at  Home. 

Christian  Life  Center. 

Covenant  Academy. 

Covenant  Christian  Academy. 

Covenant  Christian  School. 

Crossroads  Christian  School. 

Hope  of  Central  Alabama. 

Home  Educators  Lighting  Pathways. 

Evangel  Family  Christian. 

Extended  Hand  Church. 

Faith  Christian  School. 

Faith  Covenant  Academy. 

Faith  Tabernacle  Academy. 

Fellowship  Christian  School  of  Double 
Springs. 

Fellowship  Christian  School  of  Houston. 

First  Assembly  of  God. 

Grace  Baptist  Satellite  School. 

Grace  Bible  Church  School  of  Gadsden. 

Grace  Bible  Church  School  of  Dothan. 

Harvest  Christian  Academy. 

Heritage  Academy  of  Tallessee. 

Heritage  Academy  of  Vestavla  Hills. 

Higher  Ground  Academy. 

Hope  Christian  School. 

I  Am  The  Way  .  .  .  Truth  .  .  .  Life. 

Jubilee  Academy. 

Leeds  Christian  Academy. 

Maranatha  Christian  Academy. 

Metro  Christian  School. 

Mountain  Top  Christian  School. 

New  Harvest  Christian  School. 

New  Hope  Baptist  Church. 

New  Life  Christian  School. 

New  Testament  Baptist  Church. 

North  AL  Christian. 

North  AL  Christian  School. 

North  AL  Friends  School. 

North  AL  Home  Educators. 

North  AL  Home  School  Organization. 

Northside  Assembly  of  God. 

Omega  Church  School. 

One  Sense  Church  School. 

Pathway  Christian  School. 

Pintucky  Christian  School. 

Riverwood  Presbyterian  Church  Home 
School. 

Russell  County  Support  Group. 

Simmsville  Bible  Church  School. 

Southwest  Alabama  Home  Educators.  Mo- 
bile. 

Springville  Road  Community. 

TEACH. 

Tuscaloosa  Home  Educators. 

Victory  Baptist  Church. 

Vineyard  Christian  Academy. 

Way  Home  Christian  School  of  Holly  Pond. 

Way  Home  Christian  School  of  Decatur. 

Way  Home  Christian  School  of  Arab. 

Way  Home  Christian  School  of  Athens. 

Way  Home  Christian  School  of  Cullman. 

Way  Home  Christian  School  of  Decatur. 

Way  Home  Christian  School  of  Falkville. 

Way  Home  Christian  School  of  Ardmore. 

Way  Home  Christian  School  of  Killen. 

Way  Home  Christian  School  of  Somerville. 

Way  Home  Christian  School  of  Scottsboro. 

Whitesburg  Baptist  Christian. 

Wiregrass  Education  Co-op. 

Woodland  West  Christian. 

ALASKA 

Alaska  Private  &  Home  Educators  Associa- 
tion.* 

ARIZONA 

Arizona  Families  for  Home  Education.* 
Christian      Home      Educators      Extension 
School.  Lake  Havasu. 
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Desert  Hills  Christian  School. 
Faithful    Learners   Home   School    Support 
Group,  Phoenix. 
Hualapai  Home  Schoolers.  Kingman. 
Havasu  Home  Educators. 
Roadrunner  Homeschool  Support  Group. 

ARKANSAS 

Arkansas        Valley        Christian        Home 
Schoolers. 
NWARK. 

CALIFORNIA 

Christian  Home  Education  Association.* 

Aliso  Creek  Presbyterian  Church. 

Anaheim  Discovery  Christian  Schoollnde- 
'    pendent  Study  Program. 

Chalcedon  Christian  School,  Murphys. 

Christian  Family  Educators  of  Orange 
County. 

Concerned  Parents  of  Calaveras  County 
Homeschool  Ass. 

Creekside  Christian  School. 

Family  Protection  Ministries. 

Magnolia  Baptist  Church. 

North  American  Baptist  Churches  of 
Southern  California. 

Private  Home  Educators  of  California. 


February  24.  1994 


February  24,  1994 


CONGRESSIOxNAL  RECORD— HOUSE 


COLORADO 

Christian  Home  Educators  of  Colorado.* 

Concerned  Parents  of  Colorado.* 

Bear  Valley  Home  Schoolers  Support 
Group. 

Christian  Cottage  Schools. 

Christian  Family  Educators,  Pueblo. 

Christian  Home  Educators  of  North  Fork. 

Christian  Single  Home  Educators  Network. 

Colorado  Heritage  Education  School  Sys- 
tem. 

Colorado  Springs  Home  School  Support 
Group. 

Estes  Park  Christian  Home  Educators. 

F.A.I.T.H. 

Foothills  Bible  Church  Home  School  Sup- 
port Group. 

Front  Range  Eclectic  Educators  (FREE). 

Golden  Home  School  Group. 

Grace  Chapel  Homeschoolers  Support 
Group. 

Grand  County  Home  Educators. 

Gunnison  Valley  Home  Schoolers. 

High  Plains  Home  Educators  Group.  N.E. 

Home  Educators  for  Excellence  in  Du- 
rango. 

Homeschoolers  of  Central  Aurora. 

Homeschoolers  Under  God  (HUG).  Eliza- 
beth. 

Longs  Peak  Home  School  Network, 
Longmont: 

North  Suburban  Homeschool  Association, 
Thornton. 

Pleasant  Hill  Academy,  Longmont. 

Prairie  Homeschoolers  (North). 

Prairie  Homeschoolers  (South). 

Pueblo  Home  School  Association. 

Radiant  Support  Group  of  Colorado 
Springs. 

San  Juan  Home  Educators,  Montrose. 

Shema  Christian  Academy. 

South  Sheridan  Baptist  Church  Home 
School  Group,  Denver. 

Southern  Adams  County  Home  Educators. 

Teller  County  Support  Group. 

Vineyard  Southwest  Homeschool  Support 
Group. 

West  FYairie  Homeschoolers. 

CONNECTICUT 

The    Education    Association    of   Christian 
Homeschoolers.* 
Christ  &  Kids  Homeschool  Support  Group. 
Christian  Educators  at  Home. 
Christian  Home  Educators,  New  Haven. 

DELAWARE 

Old  Capital  Trail  Academy. 


FLORIDA 

Florida  Coalition  of  Christian  Private 
School  Administrators  (FCCPA).* 

Florida  Parent  Educators  Association 
(FPEA).* 

Home  Education  Foundation.* 

GEORGIA 

Georgia  Home  Education  Association.* 

Catthoochee  Valley  Homeschoolers. 

C.H.E.R.I.S.H. 

CRRA  Home  Education  Association. 

Fellowship  of  Christian  Home  Educators. 

Greater  Griffin  Area  Christian  Home  Edu- 
cators. 

Stewart-Webster  County  Home  School  As- 
sociation. 


HAWAII 

Christian  Home  Schoolers  of  Hawaii.* 
Christian  Home  Educators  of  Maui. 

IDAHO 

North  Idaho  Home  School  Education  Asso- 
ciation. 
Idaho  Coalition  of  Home  Educators.* 

ILLINOIS 

Illinois  Christian  Home  Educators.^ 

Christian  Home  Educators  Coalition* 

Association  of  Peoria  Area  Christian  Home 
Educators. 

Carpenter  Community  Church  Home 
Schoolers. 

Chosen  Generation  Home  School  Support 
Group. 

Christian  Families  for  Home  Education. 

Christian  Home  Educators  of  Rockford. 

Christian  Liberty  Academy  Satellite 
Schools  (CLASS). 

Christians  Actively  Teaching  at  Home. 

Grant  City  Home  Educators. 

Helping  One  Another  Educate. 

Illinois  Family  Institute. 

Kane  County  Christian  Home  Schoolers. 

Kankakee  Christian  Home  Educators. 

North  West  Suburban  Christian  Home  Edu- 
cators. 

Oak  Park  Christian  Home  Educators. 

Round  Lake  Christian  Home  Educators  As- 
sociation. 

INDIANA 

Indiana  Association  of  Home  Educators.* 

Bethel  Family  Co-Op. 

Berean  Homeschools. 

Broad  Ripple  Three  Homeschool  Support 
Group. 

Christian  Home  Educators  Association  of 
North  Dearborn. 

Decatur  County  Home  Educators. 

Franklin  County  Homeschoolers. 

Great  Commission  Academy. 

Hamilton  County  East  Home  School  Sup- 
port Group. 

Henders  City  Home  Educators. 

L.I.G.H.T. 

Montgomery  County  Home  Educators. 

Morgan  County  Home  Educators. 

Northeast  Indi-Elementary  Grup,  Indian- 
apolis. 

Putnam  County  Home  Educators  Support 
Group. 

White  River  Home  Educators. 

Zionsville  Home  School  Support  Group. 

IOWA 

Network  of  Iowa  Christian  Home  Edu- 
cators.* 

Abudon. 

Algona. 

Amea. 

B'iTCOTA 

Big  HornTCimbalton. 

Buena  Vista. 

Burlington  Education  Association  of  Chris- 
tian Home  Schoolers. 


Calhoun  County  Support  Group. 

Carroll  Support  Group. 

Catholic  Home  Schoolers  of  Iowa. 

Central  Iowa  Home  Schoolers. 

Cedar  Rapids  Homeschool  Support  Group. 

CHAMPS 

Chariton. 

Christian  Homeschoolers  of  Dubuque. 

Columbus  Academy. 

Council  Bluffs. 

Covenant  Educators  of  Des  Moines. 

Creston 

Dallas  County  Home  School  Support 
Group. 

Families  Associated  in  Triumphantly 
Homeschooling. 

F.I.S.H. 

Fort  Dodge. 

Green  County. 

Grimmell. 

Hardin  County  Home  Educators. 

Heart  and  Home. 

Heartland  Home  Educators. 

Hicks  Home  School. 

Home  Educators  for  Excellence  in  Des 
Moines. 

Home  Educators  In  God's  Honor  Teaching 
Scholars. 

Home  Educators  Learning  Publication 

Iowa  City  Christian  Home  Educators  Fel- 
lowship. 

Iowa  City  Home  Learners. 

Iowa  County  Area. 

Iowa  Falls. 

Life  Force. 

Monroe  County  Support  Group. 

Mount  Ayr. 

North  Iowa  Christian  Home  Educators. 

Northeast  Montana  County. 

Northwest  Iowa  Home  Educators. 

Perry. 

Pleasantville. 

Plymouth  Home  Educators. 

Quad  Cities  Area. 

Red  Oak. 

Shenandoah. 

Siouxland  ACE  Homeschoolers. 

Southern  Story  County. 

Southern  Wayne  County  Support  Group. 

South  East  Woodberry. 

South  West  Iowa  Home  School  Associa- 
tion. 

Supporting  Home  Educators  in  Eastern 
Polk. 

Together  Encouraging  As  Christian 
Homeschoolers. 

Tri-State  Homeschoolers. 

Waterloo'Cederfalls. 

Wisdom  Seekers. 

KANSAS 

Christian  Home  Educators  Confederation 
of  Kansas.* 

FAITH  Home  Schoolers  Co-op. 

Northwest  Kansas  Christian  Family  Edu- 
cators. 

KE.NTUCKY 

Christian  Home  Educators  of  Kentucky.* 

Kentucky  Home  Education  Association.* 

Ashland  Home  School  Group. 

Associates  for  Excellence  in  Education, 
Grayson  County. 

Carrollton  Area  Christian  Home  Educators 
(CACHE). 

East  Louisville  Home  Educators. 

Heartland  Home  School  Support  Associa- 
tion. Elizabethtown. 

Home  Educators  are  Reaching  Tomorrow 
for  Christ. 

Lakeland  Home  Educators,  Paducah. 

Oldham  County  Home  Education  Network. 

Pennyrile  Chapter  of  Christian  Home  Edu- 
cators of  Kentucky. 

LOUISIANA 

Christian  Home  Educator's  Fellowship  of 
Louisiana  (CHEF)* 


CHEF  of  Lafayette. 

CHEF  of  New  Orleans. 

CHEF  of  the  River  Parishes. 

The  Tangipahoa  Area  Home  School  Sup- 
port Group. 

West  St.  Tammany  Home  Education  Asso- 
ciation. 

MAINE 

Christian  Coalition  of  Maine. 
Homeschoolers  of  Maine.* 

MARYLAND 

Maryland  Association  of  Christian  Home 
Educators.* 
Christian  Home  Educators  Network.* 
Christian  Home  School  Fellowship. 
Greater  Grace  World  Outreach. 

MASSACHUSETTS 

Mass.  H.O.P.E.* 

MICHIGAN 

Information  Network  for  Christian 
Homes.* 

Christian  Home  Educators  of  Michigan 
(CHEM). 

Alto  Home  Schoolers. 

Branch  County  Area  Home  Schoolers. 

Bridgefield  4-H  Group. 

Byron  Door  Home  Educators. 

CARE. 

Charlotte  Area  Christian  Home  Educators. 

CHEM  Ministry. 

Christian  Home  Educators  Association. 

Christian  Home  Educators  Extension. 

Christian  Home  Educators  Network  of 
Hillsdale. 

CHESS. 

Covenant  Life. 

Dowagiac  Area  Home  Schoolers. 

FAITH. 

FAST. 

Fellowship  Christian  Association. 

God's  Harvest. 

Gratiot  Area  Home  School  Support  Group. 

HEART. 

Heartland  HOMES. 

Holland  Area  Home  School  Association. 

HOME. 

HOME. 

Ionia  County  Home  School  Group. 

JAHE. 

KAHSA. 

Koinonia. 

KONOS  Cooperative  Schools. 

Lakeshore  Christian  Home  School  Cooper- 
ative. 

LATCH. 

LEARN. 

LIFE. 

LIFE. 

LIFE  Support. 

LIGHT. 

LIGHT. 

Macomb  St.  Clair  Home  Schoolers. 

MARY. 

Mason  County  Home  Schoolers. 

Michiana  Christian  Educators. 

Mighty  Warriors. 

Mom's  Alive. 

Mount  Pleasant  Home  Educators  Associa- 
tion. 

NATHHAN. 

North  Hampton  County  Home  Educators. 

NOTCH. 

NW  Connections. 

Oceana  County  Home  Schoolers. 

Ogemaw  Christian  Home  School  Associa- 
tion. 

PATH. 

PortageSchoolcraft/Vicksburg  Support 
Group. 

Precious  Moments. 

Resurrection  Life  Support  Group. 

Servants  of  Immaculata. 
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Sonrise  Home  Education  Association. 
Southfield  Home  School  Support  Group. 
South  Haven  Home  Schoolers. 
South  Lyon  Area  Support  Group. 
Thumb  Area  Christian  Home  Schoolers. 
TEACH. 
TEACHING. 
Teemworks. 
THEO. 
TOUCH. 

Tri-County  Area. 
True  Life  Center. 
Twin  Cities  Scholars. 

Upper    Michigan    Christian    Home    Edu- 
cators. 
Valley  Home  School  Group. 
Van  Buren  County  Homeschoolers. 
VICTORY. 
The  Voyagers. 

Ward  Home  School  Fellowship. 
WATCH. 
WISDOM. 

MINNESOTA 

Minnesota  Association  of  Christian  Home 
Educators.* 
Minnesota  Family  Council.* 
Minnetonka  Home  School  Association. 

MISSISSIPPI 

Mississippi  Home  Educators  Association.* 

MISSOURI 

Missouri  Association  of  Teaching  Christian 
Homes  (MATCH).* 

Missouri  Association  of  Teaching  Home 
Educators.* 

Christian  Home  Education  Fellowship. 

Families  for  Home  Education. 

Home  Education  Association  of  Region  III, 
Kansas  City. 

Practical  Homeschooling. 

NEBRASKA 

Nebraska  Christian  Home  Education  Asso- 
ciation.* 

Ft.  Calhoun  Baptist  Church  Home  Edu- 
cators. 

Southeastern  Area  Home  School  Support 
Group,  Hickman. 

NEW  HAMPSHIRE 

Christian  Home  Educators  of  New  Hamp- 
shire.* 

NEW  JERSEY 

Education  Network  Of  Christian  Home 
Schoolers  (ENOCH).* 

NEW  .ME.XICO 

New  Mexico  Christian  Home  Educators.* 
Home  Educators  Association,  Tucumcari. 

NEW  YORK 

New    York    State    Loving    Education    at 
Home  (LEAH).* 
Central  Wayne  County  Chapter  of  LEAH. 
Greene  Chapter  of  LEAH. 
Kinderhook  Chapter  of  LEAH. 
Livingston  Chapter  of  LEAH. 
LEAH— Region  6  representing  10  counties. 
North  County  Home  Schoolers. 
Parents  Instructing  Challenged  Children. 
Port  Gervis  Chapter  of  LEAH. 
Rensselaer  County  Chapter  of  LEAH. 
Sempronius  Chapter  of  LEAH. 
Shawagunk  Chapter  of  LEAH. 
Southern  Westchester  Chapter  of  LEAH. 
Syracuse  Chapter  of  LEAH. 
Tri-State  Home  Schoolers. 
Ulster  County  Chapter  of  LEAH. 

NORTH  CAROLINA 

North  Carolinians  for  Home  Education.* 
H.O.M.E.,  Fayetteville. 

NORTH  DAKOTA 

North  Dakota  Home  School  Association.* 

OHIO 

Christian  Home  Educators  of  Ohio 
(CHEO).* 
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Age  to  Age  Christian  Home  Educators. 

Ashtabula  County  Home  Educators. 

Bay  .\rea  Parent  Educators. 

Bedford  County  Christian  Home  Educators. 

Christian  Family  Educators. 

Christian  Elective  Educators  of  Ashtabula 
County. 

Christian  Heritage  Home  Schoolers. 

Christian  Home  Educators  of  Cincinnati. 

Christian   Home   Educators   of  Northwest 
Ohio. 

Christian   Home   Educators   of  Southeast 
Ohio. 

Christian  Home  Educators  of  Washington 
County.  Marrietta. 

Christian  Home  Educators  Support  System 
I. 

Cuyahoga    County    Christian    Home   Edu- 
cators. 

Dayton  Christian  School.  Inc. 

Emmanuel  Baptist  Christian  Schools,  To- 
ledo. 

FAITH  Home  Educators  Support  Group  of 
Columbus. 

Families    Advancing    in    Instruction    To- 
gether at  Home. 

Garretsvllle  Home  Educators. 

Geougo  County  Home  Schoolers. 

Grace  Bible  Church. 

Grace  Brethren  Home  Education  Fellow- 
ship. Columbus. 

Grace  Home  School  Support  Group. 

Grace  Home  Education  Support  Group. 

Heartbeat  Christian  Home  Educators. 

Hearts  of  Jesus,  Columbia  Station. 

Hocking    Valley    Home    School     Support 
Group.  Logan. 

Home  Education  Action  Council,  New  Car- 
lisle. 

Home  Education  League  of  Parents. 

Home  on  the  Rock  Christian  Home  Edu- 
cators, Grove  City. 

Homes  County  CHEO. 

H.O.P.E.  Christian  Home  School  Group. 

Impact. 

Lake  County  Christian  Home  Educators. 

Lancaster,     Ohio,     Homeschool      Support 
Group. 

Madison  Home  Schoolers. 

Mahoning  Area  Christian  Home  Educators. 

Medino  Home  Educators. 

.Miami  County  Christian  Home  Educators' 
Organization. 

Moms  Offering  Moms  Support.  East  Liver- 
pool. 

North  Dayton  Home  Educators. 

Northwest  Association  of  Homeschoolers, 
Dublin. 

Page  Manor  Christian  Home  Educators. 

PATHWAYS  Support  Group.  Etna. 

Paulding  County  Homeschoolers. 

Previa  County  Support  Group. 

Servants  for  Home  Educators  of  Southern 
Ohio. 

Solanco  Home  Educators. 

Sunbury  Home  Educators  Support  Group. 

TEACH. 

TLC  Home  Schoolers.  Mansfield. 

Trumbull  County  TEACH. 

Twinsburg  Home  Educators. 

Union    County    Home    Schoolers    Support 
Group. 

Van  West  Area  Home  Schools. 

Walnut    Hill    Community    Church    Home 
School  Support  Group. 

Word    of    Life    Fellowship    Group    Home 
School. 

OKLAHOM.^ 

Christian     Home     Educators     Fellowship 
(CHEF).- 
Ada  Christian  Home  Educators. 
Anadarko  Christian  School. 
Carter  Love  County  Group. 
Central  OKC  Homeschool  Support  Group. 


Christian  Home  Educators  of  SW  Okla- 
homa (CHESO). 

Chickasha  Home  School  Group. 

Del  City  Home  School  Group. 

Duncan  Area  Christian  Home  Educators 
Association. 

Eastern  Oklahoma  County  Support  Group, 
Jones. 

Edmond  Home  School  Group. 

Enid  Area  Christian  Home  Educators. 

First  Baptist  Church  of  Moore  Homeschool 
Support  Group. 

Guthrie  Homeschool  Support  Group. 

Lawton  Christian  Home  Educators. 

Life  Christian  Support  Group.  Newalla. 

Oklahoma  Central  Home  Educators 
Consociation  (OCHEC). 

Norman  Area  Home  Educators. 

Northwest  OKC  Home  Educators  Support 
Group,  Bethany. 

Northwest  Teen  Support  Group,  Bethany. 

Perry  Homeschoolers. 

Piedmont  Homeschool  Support  Group. 

(Rocky)  We're  in  This  Together  (WITT), 
Cordell. 

Rush  Springs  Support  Group. 

Shawnee  Christian  Home  Educators,  Te- 
cumseh. 

Southside  OKC  Home  Educators,  Okla- 
homa City. 

Stillwater  Christian  Home  Educators  Fel- 
lowship (SCHEF). 

Tri-City  Support  Group,  Tuttle. 

Trinity  Christian  Home  School  Support 
Group,  Norman. 

Village  Homeschool  Group,  Oklahoma 
City. 

Weatherford  Area  Homeschoolers. 

Woodward  Area  Homeschoolers. 

Yukon'Mustang/El  Reno  Support  Group. 

OREGON 

Oregon  Christian  Home  Education  Associa- 
tion Network. 

(OCEAN).- 

Christian  Life  Workshops,  Gresham. 

National  Home  Education  Research  Insti- 
tute. Salem. 

Salem  Area  Christian  Home  School  Net- 
work. 

The  Teaching  Home,  national  magazine. 

Westside  COACH,  Portland. 

PENNSYLVANIA 

Lancaster  County  Home  Education  Asso- 
ciation (L'CHEA).- 

Beaver  County  Area  Home  Schoolers. 

Bedford  County  Christian  Home  Educators. 

Berks  County  Home  Educators. 

Bows  and  Arrows. 

Bucks  and  Homeschoolers. 

Catholic  Homeschoolers  Alliance,  Beth- 
lehem. 

Carlisle  Home  Educators  Association. 

Central  Christian  Home-Educators  Asso- 
ciation, Mill  Hall. 

CHALICE,  Bethlehem. 

Chester  County  Homeschoolers. 

Christian  Home  Educators  Fellowship  of 
Lycoming  County. 

Christian  Homeschoolers  of  Upper  Bucks 
County. 

Claysville  Area  Home  Schoolers. 

Clearfield  County  Homeschoolers. 

Clinton  County  Pennsylvania  Home 
Schoolers  Association. 

Community  of  Believers  Christian  School. 

Creative  Education  Network. 

Delaware  County  Home  Schoolers  Associa- 
tion. 

Ellwood  City  Home  Schoolers. 

Erie  County  Homeschool  Support  Group. 

Faith  Christian  School,  Pittsburgh. 

Fawn  Homeschoolers. 

Greater  Latrobe  Area  Home  Schoolers. 


Green  County  Home  Schoolers. 

Greensburg  Area  Home  Schoolers. 

Greenville  Area  Homeschool  Association. 

Harmony  Home  Educators. 

Homes  Organized  for  Meaningful  Edu- 
cation (HOME). 

Home  Schoolers  of  Red  Lion. 

Home  Schooling  Families  of  Faith,  Beth- 
lehem. 

Lancaster  Covenant  Church  Home 
Schoolers. 

Lansdale  Area  Home  Schoolers. 

Lehigh  County  Home  Educators. 

Leola  Area  Home  Schoolers. 

Lititz  Area  Home  Schoolers. 

Lycoming  County  Home  School  Support 
Group. 

Mason-Dixon  Home  Schoolers, 

Greencastle. 

McKean  County  Homeschoolers.  * 

McKeesport  Area  Home  Schoolers. 

Moon  Valley  Home  Educators. 

Mountain  Are^  Home  Educators,  S.W. 

Mount  Joy  Elizabethtown  Home  School 
Support  Group. 

Paradise  Home  Schooling  Group. 

Parent  Educators  of  Adams  Group. 

Parent  Educators  of  Adams  County. 

Pennsylvania  Homeschoolers. 

Pennsylvania  State  Catholic  Home  School 
Group. 

Pittsburgh  Airport  Area  Home  Schoolers, 
Sewickley. 

Pittsburgh  Area  Homeschoolers. 

Pittsburgh  Suburban  Homeschool  Associa- 
tion. 

SALT  Support  Group,  Perkasie. 

S.C.H.E.W.L. 

Southern  Chester  County  Homeschoolers. 

South  Hills  Council  of  Parent  Educators. 

South  Hills  Home  Educators. 

TEEN  Connect  Support  Group.  Hilltown. 

The  Endless  Mountains  Area  Christian 
Homeschoolers. 

Thursday  Homeschoollng  Support  Group, 
Hershey. 

Tri-State  Home  School  Network. 

Upper  Bucks  Secondary  Homeschoolers, 
Bethlehem. 

Upper  Lehigh,  Carbon  &  Schuylkill  Coun- 
ties Home  Educators. 

Venango  County  Home  Schoolers. 

Washington  Support  Group. 

West  Lancaster  Homeschool  Support 
Group. 

PUERTO  RICO 

Christian  Home  Educations  of  the  Carib- 
bean. 


R.LG.H.T. 


RHODE  ISLAND 


SOUTH  CAROLINA 


South  Carolina  Home  Educators  Associa- 
tion.* 

Aiken  Area  Home  Schoolers. 

Anderson  Home  School  Association. 

Carolina  Superschoolers. 

Christian  Home  Educators  of  Laurens 
County. 

Coastal  Christian  Home  Educators  Asso- 
ciation. 

Cooperation  of  Domestic  Educators. 

Easley  Home  Educators. 

East  Columbia  Home  Educators. 

GRACE  at  Home. 

Grand  Stand  Heritage  Fellowship. 

Home  Educators  of  Richland; Lexington 
District  5. 

Homeschoolers  Association  of  the  low 
Country. 

Home  Organization  of  Parent  Educators. 

Lexington  Instructors  Giving  Hope  to  To- 
morrow. 

Lowcountry  Christian  Home  Educators  As- 
sociation. 


Newberry  County  Home  Educators. 

North  Midlands  Family  Education. 

Orangeburg  Christian  Home  Educators  As- 
sociation. 

PeeDee  Christian  Home  Educators  Associa- 
tion. 

Piedmont  Home  Educators  Association. 

South  Carolina  Association  of  Independent 
Home  Schools. 

Spartanburg  Parent  Association  of  Chris- 
tian Educators. 

Sumter  Area  Family  Educators. 

Tri-County  Home  Educators. 

West  ColumbiayLexington  Area  Home  Edu- 
cators. 

York  Educators  at  Home. 


SOUTH  DAKOTA 

Dakota        Christian        Home 


Western 
Schoolers. - 

TENNESSEE 

Tennessee  Home  Education  Association." 

Bristol  TtiiVA.  Area  Support  Group. 

Chattanooga.  Southeast  Tennessee  Home 
Education  Association. 

North  East  Tennessee  Home  Education  As- 
sociation. 

TEXAS 

Home  Oriented  Private  Education. " 

Texas  Home  School  Coalition. 

American  Family  Association  of  Texas. 

Arlington  Association  of  Home  Educators. 

Association  of  Brookshire  Christian  Home 
Schoolers. 

Bay  town  Area  Home  Education  Associa- 
tion. 

Believers  Fellowship  Home  School  Support 
Group. 

Bellaire  Southwest  Homeschool  Associa- 
tion. 

Benton  County  Home  School  Association. 

Big  Country  Home  Educators.  Abilene. 

Boham  Home  School  Association. 

Brownsville  HOPE. 

Casa  View  Baptist  Home  School  Group. 

Catholic  Home  School  Group. 

Catholic  Home  Schoolers  of  the  Greater 
Houston  Area. 

Central  Christian  School  of  Marble  Falls. 

CHEFOI. 

Christian  Home  Educators  Association.  Ar- 
lington. 

Christian  Home  Educators  Association, 
Austin. 

Christian  Home  Educators  Fellowship. 

Christian  Home  Educators  of  Mt.  Pleasant. 

Church  on  the  Rock  of  Quitman. 

Cleveland  Area  Report  to  Home  Educators. 

Coastal  Bend  Home  Educators. 

Columbia  Christian  Home  Education  Asso- 
ciation. 

Countryside  Christian  Academy. 

Custer  City  Home  School  Association. 

Eagles  of  Grand  Prairie. 

Eastpark  Home  School  Group,  Arlington. 

Ennis  Home  School  Association. 

Families  Advocating  Instruction  in  the 
Texas  Home. 

Fellowship  of  Christian  Home  Schools. 

Fort  Bend  Christian  Home  Schoolers. 

Glen  Rose  Association  of  Home  Educators. 

Grace  Academy. 

H.E.A.D. 

H.O.M.E. 

Home  Education  Resources. 

Homeschool  Association  of  Palestine. 

Homeschool  Parents  as  Educators. 

Homeschooling  Organization  of  South 
Texas. 

Homeschoolers  of  Spring  Tabernacle. 

Hunt  County  Christian  Home  Schoolers. 

Johnson  County  Learning  In  Family  Edu- 
cation. 

Johnson  County  Parent  Educators. 


Lake  Highlands  Christian  Home  School  As- 
sociation. 

Lakewood  Presbyterian  School. 

Metrocrest  Home  School  Support  Group. 

Mineola  Area  Home  Educators. 

Nacogdoches  Area  Home  Schoolers  Asso- 
ciation. 

North  East  Dallas  Home  School  Group. 

North  East  Tarrant  County  Association  of 
Christian  Home  Ed. 

North  Texas  Home  Educator's  Association. 

North  Texas  Home  Educator's  Network. 

Northeast  Tarrant  County  Home  School 
Educators. 

Northwest  Christian  Schools. 

Old  Baptist  Church  of  New  Boston. 

Palo  Pinto  Christian  Home  Educators. 

Richardson  Home  School  Association. 

Sugar  Creek  Christian  Home  Educators. 

Sulphur  Springs  Christian  Home  Edu- 
cators. 

TEACH,  Texarkana. 

Texas  Home  Educators  Convention. 

Texoma  Home  School  Association. 

Titus  Homeschool  Support  Group. 

Travis  Peak  Home  Schoolers. 

TORCHE  of  Oak  Cliff. 

Washington  County  Private  School  Asso- 
ciation. 

West  Houston  Home  Educators. 

Westside  Association  of  Christian  Home 
Educators. 

Wood  County  Home  Educators. 

Wylie  Home  Education  Cooperation. 

UTAH 

Utah  Christian  Home  Schoolers.* 

VERMONT 

Christian  Home  Educators  of  Vermont.* 
North  Shore  Home  Schoolers  Association. 
Vermont  Home  Schoolers  Association. 

VIRGINIA 

Home  Educators  Association  of  Virginia 
(HEAV).* 

Alfa  Co-op. 

AltaVista  Home  Schoolers. 

Amelia  County  Home  Schoolers. 

AmhersfNelson  Home  Schoolers. 

Beach  Educators  Association  of  Creative 
Homeschools  (BEACH). 

BRANCH. 

Calvary  Chapel  Support  Group. 

Central  Virginia  Christian  Home  Edu- 
cators Association. 

Charlottesville  Area  Home  Educators. 

CHEAP. 

Chester  Home  Schools. 

Christian  Heritage  Home  Schools. 

Concord  Home  Education  Association. 

Culpeper  Home  School  Group. 

Danville  Area  Home  Educators. 

DOVE. 

Family  Schools  of  Gloucester. 

Farmville  Area  Home  School  Support 
Group. 

Gladys  Home  Schoolers. 

Gloucester  Home  Educators. 

Gloucester  Home  Schoolers. 

Goochland  County  Home  Schoolers. 

Goochland  Home  Schoolers. 

GRACE. 

Grace  Covenant  Home  Educators. 

Greater  Bedford  Christian  Home  Edu- 
cators. 

Greater  Bristol  Home  Schoolers. 

Greater  Roanoke  Home  Educators. 

Harvest. 

Henrico  Home  Schoolers. 

Highland  Spring  Home  Educators. 

Home  Education  Association  for  Restora- 
tion and  Teaching. 

Home  Educators  Association  Residing  in 
the  Highlands. 

Home  Educators  of  the  Appalachians. 
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Heme  Educators  of  Spout  Springs. 

Home  Elducators  Resource  Organization. 

Home  Instructed  Students  (HIS). 

Home  Scholastic  Network. 

Home  Schoolers  of  Colonial  Heights. 

Homeschoolers  of  Goochland,  Powhatan 
and  Louisa  Counties. 

HOPE. 

Hopkins  Road  Home  Schoolers. 

Keysville  Home  School  Support  Group. 

LAMB. 

LEAH  of  New  River  Valley. 

Lighthouse  Home  Educators. 

Louisa  Home  Schoolers. 

Luray  Home  Educators. 

Mattaponi  Region  Home  Schoolers. 

Mechanicsville  Home  Educators. 

Mecklenburg  Christian  Home  Educators. 

Nelson/Amherst  Christian  Homeschool  Or- 
ganization. 

Oakley  Home  Schoolers  Network. 

Patrick  Henry  Home  Educators. 

Peninsula  Family  Schools. 

Powhatan  Home  Schoolers. 

Pulaski  Home  Educators. 

Rainbow  Forest  Home  Schoolers. 

Richmond  Regional  Home  Educators. 

Salt  and  Light. 

Southside. 

Southside  Church  Home  Schoolers. 

Seton  Home  Study. 

Tabernacle  Baptist  Homeschool  Support 
Group. 

TEACH. 

Teaching  Our  Own. 

TREASURE. 

Tri-City  Home  Schoolers. 

Twin  County  Home  Educators. 

United  Home  Schooling  Group. 

Valley  Home  Educators  (Shenandoah  Val- 
ley). 

Valley  Home  Educators  (Weyers  Cave). 

Virgilina  Home  Schoolers. 

Williamsburg  Area  Home  Educators. 

WASHINGTON 

Washington  Association  of  Teaching  Chris- 
tian Homes.* 

Broad  Ripple  Home  Schooling  Group. 

C.H.I.L.D..  Seattle. 

Charity  Home  School  Group.  Spokane. 

Clark  County  Home  Educators. 

Family  Advocates  in  Teaching  Homes 
(FAITH),  Yacolt. 

Graham  Home  School  Support  Association. 

KONOS  Around  Pudget  Sound. 

Lake  City  Christian  Home  Educators. 

North  Takoma  Home  School  Group. 

Northview  Homeschool  Group. 

PATH. 

Schooling  Partners  in  Christ  in  Spanaway. 

Tacoma  Homeschoolers. 

WASHINGTON.  D.C. 

Boiling  Area  Home  Schoolers  of  D.C. 

WEST  VIRGINIA 

Christian  Home  Educators  of  West  Vir- 
ginia.* 

Homeschoolers  Under  God,  Bridgeport. 

Jefferson  County  HomeSchoolers. 

Kanawh-Putnam  Home  Educators  in 
Charleston. 

Morgan  County  Homeschoolers. 

Panhandle  Family  Schools. 

SCHOLARS.  Mt.  Nebo. 

Southern  West  Virginia  Christian  Home 
Educators,  Beckley. 

Upper  Pocahontas  County  Home  School 
Supp)ort  Group. 

WCACHE  of  Parkersburg. 

WISCONSIN 

Wisconsin  Christian  Home  Educators  Asso- 
ciation.* 
Cedarburg  Home  School  Group. 
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Christian  Home  School  Education  Network 
(CHOSEN). 

Families  Responsible  for  Excellence  in 
Education. 

Greater  Milwaukee  Home  Schoolers. 

Hearts  At  Home. 

Kettle  Moraine  Christian  Home  Schools. 

Lake  Country  Home  Educators. 

Milwaukee  Area  Christian  Home  Edu- 
cators. 

New  Holsein  Home  School  Association. 

Oshkosh  Area  Home  Educators. 

Parents  Educating  God's  Gifts. 

Price  County  Home  Educators. 

Racine  Area  Home  Schoolers. 

Regime  Area  Home  Schoolers  Incor- 
porated. 

Richland  Center  Home  Educators. 

Three  Rivers  Home  School  Group. 

V'alley  Homeschoolers. 

Western  Kenosha  County  Home  Schoolers. 

WYOMING 

Home  Schoolers  of  Wyoming.* 

Big  Horn  Basin  Homeschoolers. 

Christian  Home  School  Association.  Lara- 
mie. 

Fremont  County  Christian  Home  Schoolers 
Association. 

Home  Schools  In  Touch. 

Westbend'Hartford,  Ouzaukee  Area 
Homeschoolers. 

*  statewide  Organization 

Association  of 
Christian  Schools  International, 

Washington.  DC.  February  23.  1994. 
He  H.R.  6— Armey  amendment. 

U.S.  House  of  Representatives. 
Washington.  DC. 

Dear  Representative:  The  Association  of 
Christian  Schools  International  (ACSI)  is  the 
largest  association  of  Protestant  Christian 
Schools  in  the  world.  In  the  United  States, 
we  have  over  2.907  member  schools,  from  pre- 
school through  college,  with  554,600  students. 
We  join  with  the  home  schoolers  in  urging 
you  to  recognize  the  basic  rights  of  religious 
schools — Catholic.  Protestant.  Jewish,  or 
Muslim— to  operate  without  federal  intru- 
sion. The  "assurance  provision"  [section 
2124(e)]  of  H.R.  6.  as  operate  without  federal 
intrusion.  The  "assurance  provision"  [sec- 
tion 2124(e)]  of  H.R.  6,  as  reported  out  of 
Committee,  threatens  this  right.  Combined 
with  other  provisions,  it  could  be  read  to  re- 
quire state  regulation  of  certification  of 
teachers  in  religious  and  home  schools. 

The  Association  of  Christian  Schools  Inter- 
national therefore  urges  support  of  Congress- 
man Dick  Armey's  amendment  which  deletes 
subsection  2124(e)  of  H.R.  6. 

The  Armey  amendment  also  adds  a  provi- 
sion to  make  clear  that  the  Act  does  not  in- 
tend to  assert  federal  control  over  regulation 
of  private,  religious,  or  home  schools  that  do 
not  receive  funds  under  the  Act.  Many  such 
schools  do  have  students  who  receive  bene- 
fits and  participate  in  programs  and  services 
under  the  Act.  The  amendment  affirms  that 
such  schools  may  continue  to  participate  co- 
operatively without  added  regulation.  Bene- 
fits are  ordinarily  delivered  through  govern- 
ment employees  and  the  schools,  as  such,  do 
not  receive  funds  under  the  Act. 

While  religious  and  home  schools  seek 
freedom  from  federal  intrusion  as  a  Constitu- 
tional right,  they  are  proud  to  have  contrib- 
uted richly  to  the  heritage  of  the  Nation. 
They  also  have  private  programs  of  certifi- 
cation and  accreditation  and  are  by  no 
means  unaccountable.  Many  have  been  doing 
an  excellent  job  in  the  inner-cities  and  other 
challenging  circumstances.  We  plead  that 
the  Congress  will   allow  them   to  continue 


without  federal  intervention  the  successful 
job  they  have  been  doing. 
Respectfully  yours. 

John  C.  Holmes.  Ed.d.. 

Director. 

Family  Research  Council, 
Washington.  DC.  February  22. 1994. 

Dear  Member  of  Congress:  Please  support 
the  "Home  School  Private  Education 
Amendment"  to  H.R.  6,  to  be  offered  by  Con- 
gressman Dick  Armey  and  accept  no  alter- 
native. 

The  Armey  amendment  is  needed  because 
of  the  provision  added  at  the  last  minute  to 
H.R.  6  by  Congressman  George  Miller  which 
can  be  interpreted  to  force  private,  religious 
and  home  schools  to  hire  only  certified 
teachers.  This  could  eventually  eliminate  99 
percent  of  home  schoolers  in  America  and 
deal  a  grievous  blow  to  private  schools.  Mr. 
Miller's  amendment  is  nothing  short  of  a 
power  grab  by  the  federal  government  to 
gain  control  over  private  schools  and  home 
schools. 

Mr.  Armey's  amendment  essentially  states 
the  following: 

Federal  involvement  of  control  over  pri- 
vate schools,  home  schools,  and/or  religious 
schools  is  expressly  prohibited. 

No  federal  funds  shall  be  used  for  monitor- 
ing, regulating  or  supervising  private 
schools,  home  schools,  and/Or  religious 
schools. 

The  use  of  the  term  "school"  anywhere  in 
H.R.  6  shall  mean  public  school  and  shall  not 
include  private  schools,  home  schools,  andor 
religious  schools. 

The  issues  stressed  above  are  critical  to 
our  constituency.  Please  support  the  amend- 
ment and  accept  no  compromises  or  alter- 
natives to  Mr.  Armey's  language. 

In  addition  to  Mr.  Armey's  amendment,  we 
ask  your  support  for  amendments  to  be  of- 
fered'by  Mr.  Goodling  and  Mr.  Boehner.  Mr. 
Goodling's  amendment  will  prevent  federally 
funded  school-based  health  clinics  from  pro- 
viding family  planning  or  reproductive 
health  services.  Mr.  Boehner  will  offer  an 
amendment  to  permit  school  choice. 

The  Family  Research  Council  strongly  op- 
poses H.R.  6  and  ask  that  you  vote  against 
the  bill  but  would  appreciate  your  support  of 
the  above  mentioned  amendments  during  the 
deliberation  of  the  bill. 
Sincerely, 

Gary  L.  Bauer, 

President. 
MEGHAM  R.  FLAHERTY', 

Deputy  Director.  Gov- 
ernment Relations. 

Traditional  Values  Coalition, 
Washington,  DC.  February  23.  1994. 

Dear  Member  of  Congress:  Soon  the 
House  will  consider  H.R.  6,  the  Elementary  & 
Secondary  Schools  Act.  Traditional  Values 
Coalition  has  many  problems  with  this  legis- 
lation, including  the  Miller  Amendment 
which  requires  certification  for  teachers  of 
home  and  private  schools. 

Traditional  Values  Coalition  (TVC)  is 
pleased  to  support  the  Armey  Amendment  to 
H.R.  6  which  exempts  all  non-public  schools 
from  the  Miller  Amendment. 

The  very  reason  for  home  and  private  edu- 
cation is  to  provide  top  quality  instruction 
within  the  framework  of  the  values  and  be- 
liefs of  the  children  being  taught.  More  gov- 
ernment regulation  of  these  non-profit  edu- 
cational institutions  is  unnecessary  and  in- 
fringes on  the  freedom  of  parents  to  teach 
their  children  as  they  wish.  Under  H.R.  6.  as 
it  now  reads,  home  schooling  parents  must 


be  certified  teachers,  in  every  grade  level 
and  every  subject  in  which  they  plan  to 
teach.  Not  only  would  this  eliminate  all 
home  schooling  as  we  know  it.  but  it  would 
even  preclude  professional  teachers  who  are 
currently  certified  from  home  schooling 
their  own  children. 

Traditional  Values  Coalition  applauds  the 
efforts  of  Congressman  Dick  Armey  to  pro- 
tect the  autonomy  of  home  schools  and  pri- 
vate schools  from  increased  government 
intervention  and  encourage  all  Members  to 
support  the  Armey  Amendment  to  H.R.  6. 

Traditional  Values  Coalition  considers 
support  for  the  Armey  Amendment  a  key 
pro-family  vote.  As  as  result,  your  position 
will  be  reported  to  TVC's  31,000  member 
churches,  many  of  which  are  located  in  your 
district. 

Sincerely. 

Louis  P.  Sheldon. 

Chairman. 

Mr.  Chairnnan.  I  yield  1  minute  to  the 
distinguished  gentleman  from  Florida 

[Mr.  STEARN.S]. 

Mr.  STEARNS.  Mr.  Chairman,  I  rise 
today  in  the  strongest  support  of  the 
Armey  amendment  to  H.R.  6.  the  Ele- 
mentary and  Secondary  Education  Act. 

As  I  belie%'e  every  member  of  this 
House  knows  by  now.  the  Miller 
amendment,  as  it  came  out  of  commit- 
tee, would  affect  the  right  of  parents 
and  children  around  this  country  to 
choose  private,  religious  or  home 
schooling.  Parents  who  choose  these 
options,  and  I  have  many  in  my  dis- 
trict, have  seen  outstanding  results 
from  these  nonpublic  schools. 

While  virtually  e%'ery  member  of  this 
House  is  supportive  of  the  public  school 
system,  we  should  not  turn  this  sup- 
port into  an  attempt  to  coerce  parents 
who  have  chosen  private,  religious  or 
home  schooling  out  of  these  choices.  It 
is  a  fundamental  right  for  parents  to 
choose  the  education  for  their  children 
that  best  suits  their  family's  needs. 

Whether  or  not  the  actions  we  talse 
in  Congress  are  intended  to  affect  these 
schools,  we  must  be  aware  that  they 
can  be  interpreted  to  do  so.  That  is  ex- 
actly why  so  many  people  were 
alarmed  by  the  teacher  certification 
language  that  was  in  this  bill  as  it 
emerged  from  committee. 

That  is  also  why  the  Armey  amend- 
ment is  the  best  way  to  improve  this 
bill.  The  Armey  amendment  makes  ex- 
plicit what  I  believe  is  the  intention  of 
the  vast  majority  of  this  House — that 
the  Federal  Government  not  begin  tell- 
ing private  educational  institutions 
how  to  do  their  job. 

Private  schools  have  shown  their  ef- 
fectiveness in  providing  education  to 
millions  of  American  children.  The 
flexibility  they  demonstrate  is  to  be 
admired.  If  we  do  not  adopt  the  Armey 
amendment,  the  possibility  exists  that 
provisions  similar  to  the  Miller  amend- 
ment may  be  found  in  this  900  page  bill 
and  be  interpreted  so  as  to  interfere 
with  the  operations  of  our  private 
schools. 

Not  only  would  that  have  a  negative 
impact  on   elementary  and  secondary 


education,  but  it  would  also  open  the 
bill  to  interpretations  contrary  to 
what  the  majority  in  Congress  intends. 
For  those  who  claim  that  the  Armey 
amendment  will  be  redundant,  I  would 
say  that  redundancy  in  the  pursuit  of 
clarity  can  be  a  virtue.  And  as  the 
Courts  grow  evermore  aggressive  in  re- 
interpreting the  laws  we  write,  clarity 
becomes  more  of  a  necessity. 

I  stand  here  today  as  someone  who 
also  supports  public  education.  My  wife 
is  a  former  public  school  teacher,  and  I 
have  one  child  in  the  public  schools. 
But  I  also  believe  that  we  need  to  pre- 
serve the  rights  of  parents  to  choose 
private,  religious,  or  home  schools.  If 
you  share  that  belief,  I  urge  you  to 
vote  for  the  clearest  statement  of  that 
principle — the  Armey  amendment.  I 
wish  to  congratulate  the  Dobson  Radio 
station.  Christian  Broadcasting  Net- 
work, Concerned  Women  of  America 
and  others  who  made  the  public  aware 
of  this  important  issue. 

Mr.  ARMEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  EwiNO]. 

Mr.  EWING.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  amendment. 

Mr.  Chairman,  I  rise  in  support  of  the  Armey 
amendment  to  exempt  all  nonpublic  school 
teachers  from  the  certification  requirement  in- 
cluded in  H.R.  6.  the  reauthonzation  of  the  El- 
ementary and  Secondary  Education  Act. 

Congress  is  at  it  again — placing  more  Feci- 
eral  mandates  on  schools  which  do  not  even 
receive  Federal  funding.  One  of  the  major 
problems  faced  by  our  public  schools  is  meet- 
ing the  multitude  of  unfunded  mandates  im- 
posed on  them  by  the  Government.  Now  we 
want  to  do  to  our  private  and  home  schools 
what  we  have  done  to  the  public  schools. 

Teacher  certification,  besides  creating  a  bu- 
reaucratic nightmare,  tests  the  skills  of  par- 
ents, not  students.  If  the  Armey  amendment 
fails,  99  percent  of  home  schoolers  may  not 
be  able  to  teach  their  own  children.  Because 
this  provision  requires  that  secondary  teachers 
are  certified  in  every  subject  they  teach,  even 
certified  parents  would  not  be  allowed  to  teach 
their  own  cfiildren  in  a  variety  of  subjects. 

The  Federal  Government  must  reverse  this 
trend  of  intruding  on  local  school  districts,  and 
learn  that  the  bureaucrats  in  Washington.  DC 
do  not  help  our  children  learn  how  to  read  and 
write.  I  encourage  all  of  my  colleagues  to  join 
me  in  supporting  the  Armey  amendment. 

Mr.  ARMEY.  Mr.  Chairman,  I  yield  1 
minute  to  my  colleague  the  distin- 
guished   gentleman    from    Texas    [Mr. 

B.A.RTON]. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man. I  rise  in  strong  support  of  the 
Armey  amendment. 

Mr.  Chairman,  I  want  to  very  quickly 
tell  where  we  come  from.  We  come 
from  last  weekend  where  there  was  a 
section  of  this  bill  that  could  be  inter- 
preted to  require  certification  for  home 
schoolers.  Thanks  to  the  outcry  of  the 
country  and  all  of  the  people  calling  in. 
we  have  now  seen  the  distinguished 
chairman  of  the  committee  of  jurisdic- 
tion offer  an  amendment  that  passed. 


with  the  exception  of  one  vote,   that 
struck  the  entire  section. 

The  gentleman  from  Texas  [Mr. 
ARME'i']  now  wants  to  offer  an  amend- 
ment that  makes  explicit  the  rights  of 
home  schoolers  and  private  schoolers. 

Now.  there  can  be  a  gentleman's  dis- 
agreement about  the  technical  nature 
of  the  amendment,  and  I  would  stipu- 
late that  is  what  the  conference  com- 
mittee is  all  about  is  to  work  out  some 
of  those  technical  amendments. 

If  you  are  for  the  principle  of  allow- 
ing home  schoolers  and  their  parents, 
to  be  taught  at  home,  and  private 
schools  and  parochial  schools,  vote  for 
the  Armey  amendment.  If  we  have  got 
technical  problems,  we  can  work  those 
problems  out  in  the  conference  com- 
mittee, and  we  should  commend  the 
gentleman  from  Texas  [Mr.  ARMEY]  for 
offering  this  amendment.  When  he 
started  the  flight,  it  was  not  clear  that 
we  were  going  to  be  all  as  supportive  as 
we  are  now. 

parliamentary  inquiry 

Mr.  KILDEE.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  KILDEE.  Mr.  Chairman,  are  we 
going  to  be  going  back  and  forth  in  rec- 
ognition? 

The  CHAIRMAN.  Yes,  we  will  be 
going  back  and  forth.  But  the  gen- 
tleman from  Texas  has  more  time  re- 
maining, and  so  we  were  going  to  take 
a  few  speakers  on  that  side. 

Mr.  ARMEY.  Mr.  Chairman.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Minnesota  [Mr.  Ramstad]. 
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Mr.  RAMSTAD.  Mr.  Chairman, 
today,  with  over  3.000  of  my  constitu- 
ents who  have  called  on  this  issue  since 
last  Friday.  I  rise  in  strong  support  of 
the  Armey  amendment  to  H.R.  6.  These 
lists  represent  only  calls,  and  each 
sheet  contains  8  to  10  calls:  the  single 
largest  outpouring  on  any  issue  I  have 
received  since  I  came  to  Congress  in 
1991.  In  all  these  calls,  not  a  single  per- 
son expressed  support  for  imposing 
teacher  certification  on  h(jme  or  pri- 
vate schools.  The  Armey  amendment 
will  protect,  fully,  private,  religious, 
and  home  schools  from  Federal  inter- 
ference. Not  one  State  in  this  country 
requires  that  home  schoolers  be  cer- 
tified, yet  unless  we  pass  the  Armey 
amendment  there  is  a  real  danger  that 
Congress  will  tell  families.  State  gov- 
ernments, and  local  school  districts 
that  it  knows  better  how  to  manage 
their  affairs.  I  urge  my  colleagues  to 
support  the  Armey  amendment  to  pro- 
tect home  school,  private  schools  and 
parochial  schools  from  the  Federal 
Government's  attempt  to  take  away 
their  economy. 

Mr.  KILDEE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

I  think  all  of  us  would  agree  the 
number  of  calls  we  have  received  is  a 
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great  tribute  to  the  democracy  we  have 
in  this  country.  I  look  upon  those  calls 
as  an  opportunity  to  listen  to  people.  I 
think  this  has  been  a  great  outpouring 
of  democracy,  and  I  think  we  all  wel- 
come that. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Kansas  [Mr.  Slat- 
TERY]. 

Mr.  SLATTERY.  I  thank  the  gen- 
tleman from  Michigan  for  yielding  this 
time  to  me. 

Mr,  Chairman,  I  want  to  commend 
the  gentleman  from  Michigan,  Mr.  KlL- 
DEE,  Chairman  FORD,  the  ranking  mi- 
nority member,  Mr.  Armey,  for  bring- 
ing this  matter  to  our  attention.  I  am 
very  pleased  that  we  have  reconciled 
this  question  of  whether  the  Federal 
Government  was  going  to  get  into  the 
business  of  attempting  to  certify 
teachers  in  private  and  parochial 
schools,  and  home  schooling  across  the 
country.  I  hope  everybody  across 
America  who  is  concerned  with  this 
issue  should  note  the  vote,  because 
there  was  only  one  person  in  this  body 
who  was  against  the  amendment, 
which  I  hope  makes  one  point  crystal- 
clear.  That  is  that  no  one,  perhaps  with 
the  exception  of  one  Member  of  this 
body,  had  any  intention  of  the  Federal 
Government  reaching  out  and  trying  to 
certify  teachers  in  home  schooling  op- 
erations and  in  private  schools  in  this 
country.  I  want  that  point  clearly  un- 
derstood. 

Mr.  Chairman,  I  am  pleased  also  that 
we  are  dealing  with  a  modified  Armey 
amendment.  This  is  not  the  amend- 
ment that  we  were  dealing  with  earlier 
today.  I  commend  the  gentleman  from 
Texas  for  straightening  it  up.  It  ap- 
pears to  me  that  some  additional  im- 
provement will  be  needed  as  we  move 
forward  in  the  process. 

With  that  in  mind,  I  have  no  big 
problem  with  the  Armey  amendment. 
But  this  morning's  Armey  amendment 
was  apparently  opposed  by  the  Catholic 
Conference,  so  I  was  advised.  Now  I  am 
told  that  there  is  some  question  as  to 
whether  the  Catholic  Conference, 
which  happens  to  be  involved  in  the  op- 
eration of  many  schools  in  this  coun- 
try, is  sort  of  neutral  on  the  gentle- 
man's amendment.  Whatever  concern 
they  have  I  am  confident  can  be  ad- 
dressed as  we  move  forward  in  the 
process. 

My  friends,  the  bottom  line  is  this: 
No  one  in  the  House  of  Representa- 
tives, with  the  possible  exception  of 
one  person,  apparently  had  any  desire 
to  get  the  Federal  Government  into  the 
business  of  certifying  teachers  in  pri- 
vate schools,  parochial  schools,  or 
home  schooling  operations  in  this 
country. 

I  happen  to  appreciate  the  contact  we 
have  all  receiveci  from  our  constituents 
across  the  country.  I  appreciate  the 
work  of  the  gentleman  from  Michigan, 
the  chairman  of  the  committee,  and 
ranking    minority    members    also    for 
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helping  us  to  clarify  this  issue  and  put 
to  rest  the  concern  that  many  Ameri- 
cans had  about  this  issue. 

Mr.  ARMEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
Gallegly]. 

Mr.  GALLEGLY.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me.  I 
stand  in  strong  support  of  the  Armey 
amendment. 

Mr  Chairman,  I  rise  today  in  strong  support 
of  the  Armey  amendment  to  H.R.  6.  Millions  of 
American  children  are  schooled  at  home  by 
parents  who  are  deeply  committed  to  their 
education,  and  I  believe  it  is  absolutely  essen- 
tial that  Congress  respect  these  parents'  right 
to  do  so. 

The  Armey  amendment  will  ensure  that  the 
Federal  Government  does  not  interfere  with 
private,  religious,  or  home  schools  that  do  not 
choose  to  accept  Federal  assistance.  It  also 
ensures  that  private  and  religious  schools  that 
do  choose  to  participate  in  Federal  programs 
may  continue  domg  so. 

Private,  religious,  and  home  schooling  pro- 
vides important  alternatives  for  American  fami- 
lies. The  Armey  amendment  ensures  that  our 
families  continue  to  have  the  choices  they 
need  to  meet  their  children's  educational 
needs,  and  I  urge  its  support. 

Mr.  ARMEY.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman   from  North   Carolina  [Mr. 

B.\LLENGER]. 

Mr.  BALLENGER.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me.  I 
would  like  to  speak  in  strong  support 
of  the  Armey  amendment. 

Mr.  Chairman,  as  we  all  know  from  the 
thousands  of  phone  calls  that  have  monopo- 
lized the  Capitol  switchboard,  H.R.  6  contains 
a  provision  that  could  be  interpreted  in  such  a 
way  that  parents,  teaching  their  children  at 
home,  would  have  to  be  certified  in  every  aca- 
demic subject  they  teach. 

This  mess  all  t)egan  when  an  amendment 
was  added  to  require  the  certification  of  all 
teachers  in  the  academic  subjects  they  are  as- 
signed to  teach.  The  amendment  was  meant 
to  disallow  alternative  certification.  Alternative 
certification  is  based  on  the  pnnciple  that  cer- 
tification, in  and  of  itself,  is  not  the  tjest  indica- 
tion of  an  individual's  ability  to  teach.  Without 
alternative  certification,  even  the  president  of 
Duke  Power  Co..  who  is  probably  the  expert 
in  the  Nation  on  nuclear  engineering,  would 
not  be  permitted  to  teach  even  general 
science  unless  he  first  goes  back  to  college 
for  a  teaching  degree.  This  is  ludicrous. 

In  the  process  of  outlawing  alternative  cer- 
tification, home-schoolers  were  inadvertently 
harmed  and  that  is  why  we  are  debating  the 
Armey  amerxjment.  This  amendment  is  abso- 
lutely necessary.  The  Ford/Kildee  amendment 
may  not  go  far  enough  in  protecting  the  rights 
of  parents  to  educate  their  children  and  does 
not  protect  private  and  religious  schools. 

I  urge  my  colleagues  to  vote  for  the  Armey 
amendment. 

Mr.  ARMEY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Michigan  [Mr.  Hoekstra], 
a  member  of  the  committee. 

Mr.  HOEKSTRA.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 


Mr.  Chairman.  I  rise  today  in  support 
of  the  home  school-private  school  free- 
dom amendment. 

As  I  listen  to  the  debate  on  H.R.  6  I 
hear  much  debate  about  how  to  make 
the  schools  better,  most  of  that  infor- 
mation coming  from  the  people  and  the 
institutions  running  today's  edu- 
cational system. 

If  we  were  really  interested  in  im- 
proving our  schools  we  should  be  lis- 
tening and  talking  to  those  who  have 
opted  out  of  the  current  educational 
system.  Let's  talk  to  the  51  percent  of 
the  people  in  Minnesota  who  said  that 
if  they  could  move  their  children  at  no 
cost,  they  would  opt  out  of  the  public 
school  system. 

If  we  were  really  interested  in  im- 
proving our  schools  we  wouldn't  be  sti- 
fling creativity  and  new  learning  ap- 
proaches, we  would  be  encouraging 
them.  Contrary  to  what  our  committee 
believes,  one  size  does  not  fit  all.  One 
of  the  most  effective  teachers  that  I 
have  met  in  the  last  2  years  is  a  former 
Marine  sergeant,  who  is  not  certified. 
He  takes  kids  who  have  failed  in  the 
traditional  school  system,  surrounds 
them  with  the  latest  in  technology  and 
strict  discipline.  In  7  weeks  they 
progress  the  equivalent  of  2  years  of 
traditional  learning  in  reading,  writ- 
ing, and  math. 

Education  needs  creativity,  it  needs 
experimentation,  it  needs  the  spirit  of 
free  enterprise,  and  it  needs  a  healthy 
dose  of  parental,  community,  and  indi- 
vidual accountability  and  involvement. 
It  does  not  need  the  Federal  Govern- 
ment coming  in  propping  up  certain 
elements  which  preserve  the  status 
quo. 

Isn't  it  interesting  that  the  Federal 
Government  steps  in  to  prop  up  old 
systems  as  people  at  the  local  level  are 
opting  out  and  experimenting.  The 
Federal  Government  is  about  20  years 
behind  in  the  educational  reform  ef- 
fort. Let  us  not  lock  the  rest  of  the 
country  into  this  old  paradigm,  and 
let's  not  permit  the  Government  to 
take  one  more  step  in  taking  over  the 
parenting  of  our  children. 

The  Armey  amendment  protects  the 
rights  of  a  core  group  of  this  country, 
home  schoolers,  private  and  religious 
schools.  People  making  a  valuable  con- 
tribution to  education  in  this  country. 

Mr.  KILDEE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  original  letter 
from  the  Catholic  conference  went 
through  an  elaborate  process.  They  are 
very  careful.  They  have  their  own  at- 
torneys poring  over  the  language.  To 
my  understanding,  they  have  had  no 
opportunity  to  pore  over  the  new  lan- 
guage of  the  gentleman  from  Texas 
[Mr.  Armey].  So  I  would  not  character- 
ize them  as  neutral;  I  would  say  they 
have  just  not  had  a  chance  to  study  the 
language  yet. 

Mr.  Chairman.  I  yield  5  minutes  to 
the  gentlewoman  from  Washington 
[Mrs.  Unsoeld]. 
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Mrs.  UNSOELD.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman.  I  would  hope  to  ad- 
dress my  remarks  to  the  gentleman 
from  Texas'  amendment  because  it  ap- 
pears that  the  gentleman  from  Texas, 
although  we  would  like  to  assume  we 
do  have  the  same  objective,  it  appears 
that  the  gentleman  from  Texas  is  un- 
willing to  accept  the  good  intentions  of 
the  Education  Committee  pertaining  to 
home  schools  by  the  amendment  that 
has  just  been  adopted  by  this  entire 
body,  overwhelmingly  supported  by 
members  of  the  committee.  It  appears 
that  the  gentleman  from  Texas  is 
scrambling  for  an  Armey  amendment. 
Having  triggered  phone  banks  all  over 
the  country,  it  appears  that  the  gen- 
tleman cannot  accept  the  goodwill  of 
the  committee  that  home  school  was 
never  intended  to  be  included. 

I  watch — not  only  has  there  been  an 
amendment,  there  has  been  an  amend- 
ment to  the  amendment  and  an  amend- 
ment to  the  amendment  to  the  amend- 
ment, scrabbled  on  the  floor,  and  I 
watched  attorneys  on  the  other  side 
hovering— and  perhaps  the  amendment 
is  still  in  the  process 

Mr.  ARMEY.  Mr.  Chairman,  if  I  may, 
I  believe  the  gentlewoman  from  Wash- 
ington should  be  advised  by  the  Chair 
that  she  is  bordering  on  a  breach  of 
coUegiality  by  assaults  on  my  motives. 
I  do  not  think  that  is  appropriate  as  an 
exchange  for  floor  debate. 

The  CHAIRMAN.  The  gentleman's 
point  is  heard. 

The  gentlewoman  will  proceed. 

Mrs.  UNSOELD.  Mr.  Chairman,  the 
gentleman  from  Texas  has  claimed  the 
endorsement  of  a  number  of  organiza- 
tions. However.  I  would  submit  to  the 
chairman  that  those  organizations  and 
their  attorneys  have  not  had  the  oppor- 
tunity to  study  the  language  that  has 
been  drafted  and  redrafted  on  the  floor 
here  today.  As  was  pointed  out  by  the 
gentlewoman  from  Hawaii,  when  we 
tinker  with  extremely  complicated 
matters  that  have  been  court-tested 
and  we  begin  to  pluck  away  at  them  in 
a  setting  of  haste,  we  often  err.  And  I 
would  submit  to  you,  Mr.  Chairman, 
that  the  gentleman  from  Texas  would 
be  well  served  by  recognizing  the  value 
of  the  Ford  amendment,  the  Ford-Kil- 
dee  amendment  that  was  adopted,  and 
saying  let  us  now  proceed  with  the  bill 
and  not  try  to  make  further  amend- 
ments here  on  the  floor,  drafting  as  we 
move  forward. 
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I  would  like  to  point  out  that  home 
schooling  in  the  State  of  Washington 
was  subjected  to  considerable  effort  in 
1985  to  come  up  with  standards,  a  pro- 
cedure, that  was  totally  acceptable  to 
home  school  people  and  totally  accept- 
able to  the  State.  That  is  the  kind  of 
procedure  that  we  should  have,  and  we 
should  not  be  tinkering  with  this  fur- 
ther on  the  floor  here. 
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Mr.  Chairman.  I  have  risen  in  opposi- 
tion to  the  Armey  amendment. 

Mr.  ARMEY.  Mr.  Chairman,  I  also 
thank  the  gentlewoman  from  Washing- 
ton [Mrs.  UNSOELD]  for  her  kind  re- 
marks. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman  from  Idaho  [Mr.  Crapo]. 

Mr.  CRAPO.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Armey  amend- 
ment. 

Mr.  Chairman,  we  have  already 
amended  the  bill  by  taking  out  the  lan- 
guage which  caused  significant  prob- 
lems. Now  in  this  day  and  age  of  in- 
creasing Federal  intrusion  and  en- 
croachment into  many  other  aspects  of 
our  lives  we  have  a  followup  amend- 
ment which  wais  to  restate  and  reaffirm 
the  right  of  Americans  to  be  protected 
in  their  rights  to  educate  their  chil- 
dren at  home  or  in  private  or  parochial 
schools.  It  has  been  clarified  by  dia- 
logue on  this  floor  and  by  speaker  after 
speaker  that  there  is  no  intent  to  un- 
dercut any  previously  existing  protec- 
tions in  the  law.  Yet  this  is  an  oppor- 
tunity for  the  House  of  Representatives 
to  reaffirm,  in  the  context  of  the  exist- 
ing question,  whether  we  have  an  abso- 
lute commitment  to  protecting  the 
rights  of  our  home-schoolers  and  those 
who  educate  their  children  in  parochial 
and  private  schools  to  be  free  from 
Government  management  and  inter- 
vention. 

Mr.  Chairman,  a  good  vote  on  this 
amendment  is  a  yes  vote. 

Mr.  ARMEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Cal- 
vert]. 

Mr.  CALVERT.  Mr.  Chairman,  I  attended 
public  schools  throughout  elementary  and  high 
school. 

I  care  deeply  about  our  public  schools,  and 
I  strongly  support  some  of  the  provision  of 
H.R.  6. 

But,  we  should  not  pass  this  legislation  to 
help  public  schools,  if  by  doing  so,  we  will  vio- 
late the  rights  of  those  who  wish  to  attend  pri- 
vate or  home  schools. 

Mr.  Chairman,  it  is  a  fundamental  right  of 
Americans  to  choose  the  type  of  education 
they  want  for  themselves  or  their  children — 
and  we  in  this  Congress  have  a  sacred  duty 
to  protect  this  nght. 

Our  public  schools  are  among  the  finest  in 
the  world — but.  they  have  no  monopoly  on 
educational  wisdom. 

Abraham  Lincoln  was  a  home  schooler. 

John  Kennedy  attended  private  schools. 

So  does  Chelsea  Clinton. 

Millions  and  millions  of  prominent  and  not- 
so-prominent  Americans  are  t)eing  educated 
today  at  no  cost  to  the  taxpayers  by  parents 
who  choose  alternatives  to  the  public  schools. 

We  ought  to  t>e  doing  everything  we  can  to 
support  these  parents — not  interfering  with 
them. 

I  urge  my  colleagues  to  support  the  Armey 
amendment  to  H.R.  6. 

Mr.  ARMEY.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Dor- 
nan]. 


Mr.  DORNAN.  Mr.  Chairman,  I  nse  in  strong 
opposition  to  H.R.  6.  the  reauthorization  of  the 
Elementary  and  Secondary  Education  Act. 
This  legislation  will  dramatically  increase  Fed- 
eral control  over  education  and  stifle  any  at- 
tempts by  local  communities  to  achieve  real 
education  reform. 

As  recent  international  comparisons  illus- 
trate, Americans  are  falling  far  tjehind  tf>e  rest 
of  the  world  in  education.  In  a  1982  report 
published  in  Public  Interest  on  how  American 
students  compared  with  those  in  other  nations, 

The  results  for  the  U.S.  were  these:  Out  of 
nineteen  tests,  we  were  never  ranked  first  or 
second;  we  came  in  dead  last  three  times, 
and,  if  comparisons  are  limited  to  oth?r  de- 
veloped nations  only,  the  U.S.  ranked  at  the 
bottom  seven  times. 

And  things  are  getting  worse.  Indeed,  ttie 
International  Association  for  the  Evaluation  of 
Educational  Achievement  found  that  "there  is 
evidence  of  a  sizable  drop  m  level  of  achieve- 
ment (in  the  United  States)."  With  this  in  mind, 
there  is  no  disagreement  that  America's 
schools  are  m  desperate  need  of  reform. 

Real  reform,  however,  will  not  be  possible 
with  the  passage  of  H.R.  6.  This  ill-conceived 
bill  is  a  heavy-handed  attempt  by  liberals  to 
give  the  Federal  Government  the  authority  to 
micromanage  every  single  aspect  of  our  edu- 
cation system.  It  relies  heavily  on  the  Federal 
bureaucracy  by  having  the  Department  of 
Education  dictate  to  every  school  in  America — 
public  or  private — a  rigid  set  of  requirements 
and  standards  to  be  adhered  to.  Should  this 
legislation  pass,  the  Federal  bureaucrats  will 
ultimately  have  the  power  to  control  a  school's 
learning  standards  and  even  their  curriculum. 
All  this  despite  the  fact  that  a  Federal  pres- 
ence in  education  has  done  nothing  but  hinder 
public  education.  Indeed,  since  the  Elementary 
and  Secondary  Education  Act  was  originally 
passed  m  i965,  the  Federal  Government  has 
precipitated  a  sharp  decline  in  education 
achievement  among  our  Nation's  school- 
children. 

The  public  schools  are  already  overbur- 
dened with  unfunded  mandates,  unnecessary 
regulations,  too  much  paperwork,  and  a  Fed- 
eral Government  resistant  to  innovative  re- 
form. With  H.R.  6,  money  that  could  be  spent 
on  academic  basics  will  now  be  spent  on  hir- 
ing more  administrators  to  monitor  and  en- 
force the  mindboggling  set  of  new  regulations 
imposed  by  this  legislation. 

The  fact  remains  that  education  reform  is 
best  made  at  the  local  level.  That  is  tjecause 
education  depends  on  committed  communities 
and  teachers  who  are  determined  to  see  real 
improvement  in  our  education  system.  Addi- 
tionally, a  successful  education  system  de- 
pends on  parents  who  are  determined  to  par- 
ticipate in  the  education  process  as  well  as 
students  who  are  enthusiastic  about  learning. 
H.R.  6  does  nothing  to  foster  these  proven  ap- 
proaches to  improving  education. 

If  America  is  to  excel  in  education,  we  will 
need  to;  Return  discipline  to  the  classroom; 
establish  a  core  curriculum  that  emphasizes 
science,  math,  history,  geography,  and  Eng- 
lish; give  kids  more  homework;  remove  bad 
teachers  and  reward  good  ones;  and  allow  al- 
ternative teacher  certification  for  those  who 
have  particular  expertise. 

But  we  Will  not  be  able  to  implement  these 
or  other  policies  as  long  as  the  Federal  Gov- 
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emment,  and  not  the  parents  and  local  conv 
munities,  retain  so  much  control  over  edu- 
cation. That  IS  the  key,  transfernng  power  from 
the  bureaucracy  to  the  parents  and  local 
school  districts,  where  it  belongs.  This  means 
giving  parents — especially  poor  parents — a 
choice  as  to  where  they  can  send  their  kids. 
Such  a  voucher  program  would  create  conv 
petition  between  schools  and  improve  edu- 
cation across  the  board.  Choice  in  education 
IS  the  linchpin  to  education  reform.  Yet  H.R.  6 
does  not  permit  local  school  districts  to  even 
experiment  with  either  public  or  pnvate  sctiool 
choice  programs. 

Moreover,  I  am  particularly  concemed  about 
a  provision  in  this  legislation  that  imposes 
State  certification  requirements  on  teachers 
and  parents  in  pnvate  and  home  schools 
whether  or  not  they  receive  Federal  or  State 
funds.  This  is  an  intrusive  mandate  ttiat  would 
threaten  private  schools  and  effectively  erxj 
home  schooling  as  an  option  currently  exer- 
cised by  thousands  of  American  families. 

Having  said  this,  I  ask  my  colleagues  to  join 
me  in  opposition  of  H.R.  6  as  it  does  not  pro- 
vide local  school  districts  with  the  ability  to 
enact  radical  reforms  aimed  at  providing 
America's  students  with  the  quality  schooling 
they  so  desperately  need  and  deserve. 

Mr.  ARMEY.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Sam  John-' 

SON]. 

Mr.  SAM  JOHNSON  of  Texas.  Mr.  Chair- 
nnan,  I  rise  in  support  of  the  Armey  amend- 
ment and  the  future  of  home  schools  and  pri- 
vate schools  in  this  country. 

It's  important  that  we  clarify  the  language  in 
this  bill  so  that  the  Federal  Govemment  can- 
not tighten  its  grip  in  its  quest  for  control. 

You  know,  dunng  the  last  week  I  have  re- 
ceived over  1.000  phone  calls  in  support  of 
the  Armey  amendment,  and  none  against  it.  I 
would  like  to  co«nmend  the  citizens  who  took 
the  time  to  call  in  and  raise  awareness  of  this 
important  issue. 

We  must  protect  our  children's  education 
and  parents'  God-given  rights  here  in  America. 

Let's  ensure  the  rightful  independence  of 
home  schools  and  private  schools  by  passing 
the  Armey  amendment. 

Mr.  ARMEY.  Mr.  Chairman.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Kentucky  [Mr.  BUNNING]. 

Mr.  BUNNING.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  Armey  amend- 
ment. 

The  Federal  Government  has  done 
enough  damage  to  public  education.  It 
really  should  keep  the  big  old  Federal, 
bureaucratic  nose  out  of  private 
schools  and  particularly  home  schools. 

Parents  who  care  enough  to  pay  the 
extra  expense  of  private  schools  and 
parents  who  care  enough  to  invest 
their  time  and  efforts  and  resources  to 
provide  home  schooling,  care  too  much 
to  let  their  children  get  a  shoddy  edu- 
cation. 

They  don't  need  the  Federal  Govern- 
ment looking  over  their  shoulders,  sec- 
ond guessing  them  with  any  more  rules 
and  regulations. 

Regulations  are  already  in  place  on 
the  State  and  local  level  for  private 
schools  and  home  schools. 
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State  and  local  school  boards  are  per- 
fectly capable  of  providing  any  safe- 
guards that  are  needed  without  any 
more  guidance  from  this  puzzle  palace 
on  the  Potomac. 

The  Ford  amendment  may  help  this 
situation  but  it  doesn't  resolve  the 
problem.  We  still  need  the  Armey 
amendment  for  clarification — to  make 
it  crystal  clear  that  private  schools 
that  don't  receive  Federal  funds  and 
home  schools  are  protected  from  un- 
necessary Federal  regulations. 

Two  of  my  daughters  educate  their 
children  at  home.  I  have  seen  the  qual- 
ity of  education  they  receive  and  it 
surpasses  anything  that  my  other 
grandchildren  in  public  school  receive. 

The  Federal  Government  needs  to 
keep  its  hands  off. 

The  only  way  to  guarantee  protec- 
tion of  private,  religious,  and  home 
school  is  the  Armey  amendment  and  I 
urge  my  colleagues  to  vote  "yes." 

Mr.  KILDEE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  let  me  state  at  this 
time  that,  as  my  colleagues  know. 
there  are  good-willed  people  on  both 
sides  of  the  aisle  debating  language. 
not  really  debating  philosophy,  here. 
We  are  debating  language,  and  we  are 
debating  it  only  because  I  am  very  cau- 
tious in  putting  into  law  language  that 
might  enable  certain  groups  to  drag 
certain  schools  into  court.  That  is  my 
only  concern. 

So.  Mr.  Chairman,  many  of  us  are 
going  to  sing  in  the  same  song.  Maybe 
we  have  some  concern  as  to  the  text. 
But  I  will  have  a  vote  on  this,  and  if 
Mr.  Armey's  amendment  prevails,  it  is 
really  a  modification  of  our  9508  with 
some  other  things.  I  will  work  with 
him  in  the  conference  to  make  sure 
that  all  the  groups  involved,  and  all  at- 
torneys, make  sure  that  the  language 
is  exact.  That  is  my  only  concern. 

Mr.  Chairman.  I  do  not  think  we  have 
any  really  deep  philosophical  dif- 
ferences in  this  area.  We  will  probably 
have  some  other  philosophical  dif- 
ferences in  other  areas,  but  in  this  area 
I  think  we  are  trying  to  achieve  the 
same  purpose.  We  do  not  want  the  long 
arm  of  the  Federal  Government  to  be 
reaching  into  home  schools.  We  do  not 
want  the  long  arm  of  the  Federal  Gov- 
ernment reaching  into  the  private  or 
parochial  schools.  In  any  case  the  Fed- 
eral Government  really  should  be  a 
helping  hand  to  those  who  choose  to 
seek  the  help. 

Mr.  ARMEY.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  certainly  thank  the 
gentleman  from  Michigan  [Mr.  Ford] 
for  his  kind  remarks,  and  I.  too.  look 
forward  to  working  with  him.  I  do  not 
share  his  concern  about  the  language, 
but  we  will  have  an  open  mind  to  it. 
and  we  will  consider  any  questions  that 
are  raised  in  conference  and  work  with 
him. 

Mr.  Chairman.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Illinois  [Mr.  Fawell]. 


Mr.  FAWELL.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  Armey  amendment  to  H.R.  6.  This 
amendment  represents  an  attempt  to  correct  a 
drafting  error  in  the  bill  which  could  have  inad- 
vertently required  teacher  certification  of  pri- 
vate, parochial,  and  home  school  teachers.  I 
believe  Congressman  George  Miller  when 
he  says  that  it  was  his  intention  to  only  require 
teacher  certification  of  public  school  teachers, 
however,  clearly  a  correction  in  the  bill  is  nec- 
essary. 

I  have  received  hundreds  of  calls  from  par- 
ents who  have  opted  to  teach  their  children  at 
home,  because  of  concerns  they  have  regard- 
ing the  quality  of  public  schools  or  subject 
matter  taught  at  public  schools.  Home 
schoolers  and  many  private  and  parochial 
schools  receive  no  Federal  funding.  The  Fed- 
eral Government  has  no  basis  for  regulating 
these  parent-educators  and  schools.  Requiring 
that  home  schoolers  be  certified  in  every  sut>- 
ject  that  they  teach  would  effectively  eliminate 
the  ability  of  parents  to  teach  their  students  at 
home.  During  the  Education  and  Labor  Com- 
mittee consideration  of  H.R.  6,  Congressman 
Armey  offered  an  amendment  which  I  sup- 
ported which  simply  stated  that  nothing  in  this 
act  would  require  or  encourage  regulation  of 
private,  religious,  or  home  schools.  Although 
we  were  not  aware  of  the  drafting  error  in  the 
Miller  amendment  at  the  time,  adoption  of  this 
amendment  would  have  provided  the  nec- 
essary exemption  for  phvate  schools  and 
home  schools.  Unfortunately  this  amendment 
was  defeated  on  a  party-line  vote. 

In  addition,  I  am  pleased  that  the  Miller 
amendment  in  its  entirety  has  been  eliminated. 
While  it  is  especially  unfair  to  regulate  schools 
which  do  not  receive  any  funding  under  this 
act,  I  don't  believe  that  the  Federal  Govern- 
ment has  any  role  in  teacher  certification.  All 
50  States  already  require  public  school  teach- 
ers to  be  certified.  Any  additional  certification 
requirements  are  t>est  left  to  States  and  local- 
ities to  decide  upon. 

Mr.  Chairman,  I  am  supporting  the  Armey 
amendment  because  I  believe  that  he  pro- 
vides the  most  protection  for  home-schoolers. 
Unlike  the  Ford  amendment,  the  Armey 
amendment  clarifies  in  the  law  that  home 
schools  in  the  17  States,  including  my  State  of 
Illinois,  where  home  schools  are  defined  as 
"private  schools"  are  not  subject  to  regulation. 
It  has  recently  come  to  my  attention,  however, 
that  some  have  raised  concerns  that  the 
Armey  amendment  could  result  in  regulation  of 
private  schools  which  do  receive  funding 
under  the  act.  I  would  be  concerned  if  this  is 
the  case,  and  would  hope  that  this  could  be 
addressed  in  conference. 

Mr.  ARMEY.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  M.^NZULLO]. 

Mr.  MANZULLO.  Mr.  Chairman,  to- 
day's vote  on  the  Armey  amendment 
will  determine  the  extent  to  which  the 
U.S.  Congress  becomes  involved  in  con- 
trolling all  nonpublic  schools,  includ- 
ing Roman  Catholic.  Protestant,  Jew- 
ish, and  Moslem  parochial  schools, 
nonprofit  secular  schools,  and  home 
schools  in  17  States. 

I  was  pleased  to  support  the  Ford 
amendment  that  struck  the  most  offen- 
sive language  wherein  a  State  would 
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have  required  the  certification  of  all 
teachers,  including  home  schoolers,  in 
subject  areas.  I  was  also  pleased  that 
the  gentleman  from  Michigan  accepted 
by  definition  of  his  amendment  in  our 
colloquy  that  home  school  means 
whether  or  not  a  home  school  is  treat- 
ed as  a  private  school  or  home  school 
under  State  law.  It  solved  most  of  the 
problems  that  are  of  great  concern  to 
the  hundreds  of  constituents  that  have 
contacted  my  office. 

The  problem  remains,  however,  in 
the  definition  of  what  is  a  school.  In  17 
States,  including  my  home  State  of  Il- 
linois, a  home  school  is  defined  as  a 
private  school.  The  Armey  amendment 
takes  the  Ford  amendment  one  step 
further  in  that  it  codifies  our  colloquy 
into  law. 

Mr.  Chairman,  we  are  witnessing 
something  extraordinary  taking  place 
in  the  U.S.  Congress.  All  but  one  Mem- 
ber of  Congress,  within  the  past  hour, 
have  voted  to  recognize  that  home  edu- 
cators and  private  schools — Roman 
Catholic,  Protestant,  Moslem,  Jewish, 
nondenominational,  and  secular — have 
intrinsic  value.  Americans  today  are 
looking  for  quality  in  education.  The 
right  to  chose  the  form  of  education  for 
one's  children  and  be  free  of  Govern- 
ment interference  is  at  the  core  of  our 
liberties  in  this  Nation.  Many  of  Mem- 
bers of  Congress  have  gone  on  record  to 
praise  the  efforts  of  home  schools  and 
private  schools.  When  inappropriate 
language  showed  up  in  the  original 
draft  of  the  bill,  tens  of  thousands  of 
people  called  and  jammed  the  lines  in 
our  office.  These  were  Roman  Catholic 
Protestants,  many  home-schoolers,  and 
public  school  teachers,  calling  our  of- 
fice and  saying  with  one  voice  one 
thing:  It  is  not  the  province  of  the  Fed- 
eral Government  to  become  involved  in 
any  manner  whatsoever  in  controlling 
private  and  home  schools. 

Mr.  ARMEY.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arizona  [Mr.  STUMP]. 

Mr.  STUMP.  Mr.  Chairman,  I  have 
long  believed  that  education  is  handled 
best  at  the  local  level  with  the  support 
of  parents  and  the  community.  States, 
parents,  and  the  local  community 
know  what  is  best  for  their  students. 
Repeatedly,  this  body  has  considered 
legislation  which  attempts  to  extend 
the  Federal  control  of  education,  and 
today  we  are  debating  legislation  that 
is  extending  that  authority  to  private, 
parochial,  and  home  schools. 

Requiring  certification  of  the  teach- 
ers of  those  schools  infringes  upon  the 
autonomy  of  their  institutions.  Edu- 
cation is  constitutionally  reserved  to 
the  States  and  is  not  an  area  within 
Federal  jurisdiction.  We  have  no  right 
to  mandate  that  States  require  the  cer- 
tification of  schools  not  within  the 
public  system.  States  have  recognized 
that  fact  and  not  one  State  requires 
that  home  school  teachers  be  certified. 

While  it  may  not  have  been  the  com- 
mittee's   intention    to    include   home- 
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schoolers  in  the  certification  require- 
ments, it  is  necessary  that  the  lan- 
guage contained  in  the  Armey  amend- 
ment be  adopted  so  that  it  will  be  made 
very  clear  that  the  Federal  Govern- 
ment will  not  intervene  in,  or  have 
control  over  private,  parochial,  and 
home  schools.  Their  independence  must 
be  preserved  and  it  is  incumbent  upon 
my  colleagues  to  support  the  Armey 
amendment  and  guarantee  that  the 
long  arm  of  the  Federal  Government 
will  not  reach  into  the  non-public 
school  systems. 

I  urge  my  colleagues  to  vote  for  the 
Armey  amendment  to  clarify  the  inten- 
tions of  this  body. 

Mr.  ARMEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Maryland  [Mr.  Bartlett]. 

Mr.  BARTLETT  of  Maryland.  Mr. 
Chairman,  I  rise  in  strong  support  of 
the  Armey  amendment.  This  amend- 
ment makes  explicit,  has  language 
which  makes  explicit,  what  some  may 
feel  is  implicit  in  the  amendment  on 
which  we  previously  voted.  The  hun- 
dreds of  thousands  of  constituents  who 
called  our  offices  demand  explicit  lan- 
guage that  will  prevent  the  Federal 
Government  from  ever  reaching  into 
private  schools  and  home  schools  to 
wreak  on  them  the  damage  that  it  has 
done  to  education  in  the  public  schools. 

As  a  matter  of  fact.  Mr.  Chairman,  in 
the  Constitution,  which  I  read.  I  can 
find  no  justification  for  Federal  Gov- 
ernment meddling,  even  in  public 
schools. 

Please.  Mr.  Chairman,  let  us  vote  for 
the  Armey  amendment  to  make  sure 
that  the  damage  the  Federal  Govern- 
ment does  to  education  is  not  pushed 
down  into  private  schools  and  home 
schools. 

D  1450 

Mr.  KILDEE.  Mr.  Chairman.  I  reserve 
the  balance  of  my  time. 

Mr.  ARMEY.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  B.\ker]. 

Mr.  BAKER  of  California.  Mr.  Chair- 
man. I  was  heartened  by  the  remarks 
of  the  chairman  of  the  subcommittee, 
the  gentleman  from  Michigan,  when  he 
said  that  we  are  all  trying  to  struggle 
to  find  language  that  is  acceptable  to 
put  off  those  confrontations  that  inher- 
ently occurred  because  of  language  in- 
serted in  the  act.  Most  of  us  did  not 
know  that  language  was  going  into  the 
act.  and  the  author  of  the  language 
said  he  had  no  intention  of  doing  what 
most  people  out  in  the  real  world  felt 
we  were  doing,  and  that  is  intruding  on 
home  schools  and  private  education. 

Let  us  look  at  the  Armey  language. 
Let  us  not  debate  the  notion  of  wheth- 
er the  Federal  Government  belongs  in 
the  school  business;  let  us  look  at  the 
language: 

Nothing  in  this  Act  shall  be  construed  to 
permit,  allow,  encourage  or  authorize  any 
Federal  control  over  any  aspect  of  private, 
religious,  or  home  school. 


This  is  a  restatement  of  current  law. 
That  is  section  432.  People  say,  well, 
that  will  get  you  into  a  lawsuit.  We  are 
adding  900  pages,  including  the  Ford 
amendment,  that  will  get  us  into  a 
lawsuit,  too.  if  that  is  somebody's  in- 
tention, but  this  language  will  not. 
This  makes  reference  to  the  colloquy 
between  the  chairman,  the  gentleman 
from  Michigan,  and  the  gentleman 
from  Illinois  [Mr.  M.^nzullo].  I  refer  to 
this  line:  "Whether  or  not  a  home 
school  is  treated  as  a  private  school  or 
home  school  under  State  law." 

We  need  that  definition  that  excludes 
them  from  the  act.  and  it  was  needed 
in  the  Ford  amendment.  This  is  not 
going  to  get  us  into  court.  This  is  a  re- 
statement of  what  a  home  school  is. 

Last,  in  the  Armey  amendment  we 
see  this: 

This  section  shall  not  be  construed  to  bar 
private,  religious,  or  home  schools  from  par- 
ticipation in  programs  or  services  under  this 
Act. 

Somebody  says  that  sets  up  two  cat- 
egories, one  that  receives  money  and 
one  that  does  not.  That  is  not  what 
this  language  does.  It  says  you  cannot 
bar  someone  just  because  they  are  ex- 
cluded from  Government  regulation  as 
in  the  current  code,  section  432.  We 
need  this  language  to  take  it  to  con- 
ference. The  author  has  agreed  to  work 
with  the  Catholic  School  Conference, 
the  home-schoolers,  the  private  edu- 
cation folks,  the  Christian  school  folks, 
and  the  Democrat  majority  to  make 
sure  the  final  language  is  perfect  and 
acceptable  to  everyone. 

The  author  has  done  a  good  job  of 
crafting  this  language.  We  need  it  in 
the  conference. 

Mr.  Chairman,  I  ask  the  Members  to 
please  read  the  language  and  vote 
"yes."  I  support  the  Armey  language, 
and  I  thank  the  gentleman  from  Texas 
[Mr.  Armey]  for  yielding  me  this  time. 

The  CHAIRMAN.  The  Chair  wishes  to 
announce  that  the  gentleman  from 
Texas  [Mr.  ARMEY']  has  9'i2  minutes  re- 
maining, and  the  gentleman  from 
Michigan  [Mr.  KiLDEE]  has  9  minutes 
remaining. 

Mr.  ARMEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Missouri  [Mr.  Emerson]. 

Mr.  EMERSON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  the  gentleman  from 
Kansas  made  the  point  that  the  entire 
House,  save  one.  had  supported  the 
Ford-Kildee  amendment,  seeing  the 
merit  of  the  argument  about  the  home 
school  issue.  I  believe  that. 

I  also  believe  that  my  colleagues 
heard  their  telephones  ringing.  So  we 
may  be  reinforcing  what  we  have  al- 
ready done,  and  if  we  are.  so  be  it. 

The  object  of  the  Armey  amendment 
is  worthy  of  reinforcement.  When  we 
go  to  conference,  there  should  be  no 
disagreement  about  what  is  intended. 
Once    started.    Federal    intrusion    and 


regulation  are  like  toothpaste  out  of 
the  tube,  they  cannot  go  back.  We  have 
all  seen  this  and  know  it  to  be  true. 

For  this  reason,  I  believe  this  is  a 
real  issue  worthy  of  a  real  solution, 
and  that  solution  is  the  Armey  amend- 
ment. Home  schools,  parochial  schools, 
and  private  schools  are  well  regulated 
on  the  State  level. 

We  need  to  make  it  exceedingly  clear 
that  the  Federal  Government  will  not 
put  its  heavy  hand  where  it  does  not 
belong. 

Mr.  Chairman.  I  rise  today  in  strong 
support  of  the  Armey  amendment  to 
H.R.  6.  Some  of  my  colleagues  have 
said  that  this  amendment  is  an  unnec- 
essary solution  to  an  unnecessary  prob- 
lem. I  completely  disagree. 

My  staff  and  I  have  answered  many 
phone  calls  from  worried  and  concerned 
parents  in  the  eighth  district  of  Mis- 
souri about  H.R.  6.  These  parents  have 
made  individual,  reasoned  choices 
about  the  education  of  their  children 
and  genuinely  fear  Federal  Govern- 
ment intrusion  into  their  decision. 

One  lady,  in  particular,  told  me  how 
her  son  has  severe  learning  disabilities. 
In  the  public  school,  he  wasn't  doing 
well.  She  decided  to  home  school  him 
and  now  her  son  is  achieving  far  be- 
yond what  was  expected.  This  is  not  a 
condemnation  of  public  schools — in 
fact  all  four  of  my  daughters  have  at- 
tended public  schools.  Rather,  it  is  an 
acknowledgement  that  public  schools 
aren't  the  answer  for  everyone. 

Once  started.  Federal  intrusion  and 
regulation  is  like  toothpaste  out  of  the 
tube — you  can't  go  back.  We  have  all 
seen  this  and  know  it  to  be  true.  For 
this  reason,  I  believe  this  is  a  real  issue 
worthy  of  a  real  solution.  That  solu- 
tion is  the  Armey  amendment.  Home 
schools,  parochial  schools,  and  private 
schools  are  well-regulated  on  the  State 
level.  We  need  to  make  it  exceedingly 
clear  that  the  Federal  Government  will 
not  put  its  heavy  hand  where  it  does 
not  belong. 

The  Capitol  switchboard  has  been 
jammed  with  calls  from  people  who  are 
tired  of  a  Federal  Government  that 
just  doesn't  get  it. — these  phone  calls 
are  a  slap  on  the  hand  for  a  Federal 
Government  always  reaching  for  more 
control.  Listen  to  those  calls  and  sup- 
port the  Armey  amendment. 

Mr.  ARMEY.  Mr.  Chairman.  I  yield  2 
minutes  to  the  newest  Member  of  our 
body,  the  distinguished  gentleman 
from  Michigan  [Mr.  Ehlers]. 

Mr.  EHLERS.  Mr.  Chairman.  I  want 
to  thank  the  gentleman  from  Texas 
[Mr.  Armey]  and  I  rise  to  support  his 
amendment.  I'm  perhaps  uniquely 
qualified  to  speak  on  this  issue  since,  I 
believe,  I'm  the  only  member  of  this 
Chamber  who  was  home  schooled— not 
by  choice,  but  because  of  a  childhood 
illness.  I  seem  to  have  survived  since  I 
received  a  Ph.D.  in  nuclear  physics 
from  the  University  of  California  at 
Berkeley  and  also  ended  up  in  elective 
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office.  But,  in  addition  to  that,  I  served 
as  a  teacher  for  22  years. 

I  want  to  make  it  clear  that  I  am  a 
strong  supporter  of  education,  a  strongr 
supporter  of  good  schools,  and  a  strong 
supporter  of  teacher  certification. 
However,  I'm  an  even  stronger  sup- 
porter of  not  having  the  Federal  Gov- 
ernment intrude  into  the  area  of  pri- 
vate schools  and  home  schools.  And  I 
arise  with  some  experience  in  this  be- 
cause my  constituents  in  Michigan 
have  experienced  not  only  attempts  at 
regulation,  but  also  harassment  from 
the  State  Department  of  Education  in 
the  past.  This  was  eventually  resolved 
when  one  of  the  individuals  from  my 
area  ended  up  in  the  supreme  court  of 
the  State  of  Michigan,  which  ruled 
against  the  Michigan  Department  of 
Education  for  their  attempts  to  over- 
regulate  home  schools. 

I  believe  it  is  essential  to  adopt  the 
Armey  amendment.  The  Ford  amend- 
ment I  appreciate.  It  clarified  the  in- 
tent. The  Armey  amendment  makes  it 
ironclad.  We  have  no  intent  to  intrude 
upon  or  regulate  the  activities  of  home 
schools  or  private  nonprofit  schools 
through  the  action  of  the  Federal  Gov- 
ernment. It  is  extremely  important  for 
us  to  go  on  record  and  make  it  crystal 
clear  that  we  have  no  intent  to  regu- 
late them.  For  that  reason,  I  support 
the  Armey  amendment  and  ask  my  col- 
leagues to  support  it  also. 

Mr.  KILDEE.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time  at  this  point.  I 
have  no  Members  asking  for  time. 

Mr.  ARMEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Illinois  [Mr.  Crane]. 

Mr.  CRANE.  Mr.  Chairman,  I  want  to 
commend  my  colleague,  the  gentleman 
from  Texas  [Mr.  ARMEY]  for  the  intro- 
duction of  this  amendment  to  begin 
with,  and  second,  and  perhaps  more  im- 
portantly, I  want  to  commend  all  those 
people  from  around  this  country  who 
have  communicated  to  the  Members  of 
this  body. 

The  fact  of  the  matter  is  that  it  is 
evident  that  the  people  are  interested, 
they  are  concerned,  and  they  are  reg- 
istering very  properly  their  concerns. 
Home  schooling  is  one  of  those  affected 
areas,  and  in  my  home  State  of  Illinois. 
we  are  1  of  the  17  States  where  home 
schools  are  classified  as  private 
schools,  and  we  in  Illinois,  most  as- 
suredly—and I  am  confident  this  ap- 
plies to  all  the  other  States — do  not 
want  Federal  interference.  The  fact  of 
the  matter  is  that  when  we  have  a 
piece  of  legislation  like  this  before  us 
today,  inevitably  there  is  going  to  be 
escalating  interference  in  this  most 
precious  area  where  parents  feel  most 
profoundly  about  the  welfare  of  their 
children  and  guaranteeing  that  we  in- 
culcate the  proper  values. 

Mr.  Chairman,  this  amendment  is  in 
order.  I  urge  my  colleagues  to  support 
it  wholeheartedly. 

Mr.  Chairman,  as  I  was  leaving  home  last 
weekend  to  return  to  Washington,  I  attempted 


to  call  my  Washington  oftice  and  was  sur- 
prised to  find  the  line  busy.  I  tried  again,  and 
again,  and  again  to  no  avail.  When  I  finally  got 
through,  I  was  told  that  hundreds  of  angry  par- 
ents had  tied  up  the  phone  lines,  all  con- 
cerned about  the  detnmental  effects  H.R.  6 
would  have  on  the  education  of  their  children. 

The  outpouring  of  public  opposition  seemed 
to  me  to  be  an  appropriate  refutation  of  the 
basic  tenets  of  the  bill:  H.R.  6  assumes  that 
Washington  bureaucrats  make  better  deci- 
sions than  parents  and  local  officials,  but  hun- 
dreds of  parents  in  my  district  were  concerned 
and  actively  involved  enough  to  take  the  time 
to  call  and  express  their  opinions.  Parents  are 
not  and  should  not  be  passive  participants. 
They  have  dedicated  their  lives  to  educating. 
nurturing,  and  caring  for  their  children,  and  I 
do  not  believe  that  government  should  intrude 
on  that  relationship  or  interrupt  that  dedication. 

The  target  of  most  of  this  opposition  has 
been  the  Miller  amendment,  which  could  have 
forced  States  to  regulate  private  and  home 
schools.  I  believe  this  to  be  an  absolutely  un- 
conscionable intrusion  into  parental  rights.  The 
basic  message  was  that  parents  who  enroll 
their  children  in  these  types  of  schools  are  not 
knowledgeable  enough,  not  involved  enough, 
or  not  concerned  enough  to  know  if  their  child 
is  receiving  a  solid  education.  I  am  here  to  tell 
this  body  that  those  parents  are  knowledge- 
able, are  involved,  and  are  concerned.  I  be- 
lieve it  much  more  likely  that  a  parent  lacking 
those  attributes  would  simply  send  their  child 
to  a  public  school,  rather  than  endure  the 
hardships  of  home  schooling  or  the  financial 
commitment  of  a  private  school. 

I  strongly  support  the  Armey  amendment,  as 
I  believe  it  is  the  only  way  to  ensure  the  sig- 
nificant investment  made  by  parents  who  en- 
roll their  children  in  nonpublic  schools  from  the 
devastating  risks  of  H.R.  6.  The  end  result  of 
the  ideals  supported  In  H.R.  6  is  a  system 
where  all  schools  follow  one  set  of  federally 
imposed  guidelines,  providing  a  monolithic, 
probably  mediocre,  education  to  all  our  chil- 
dren. The  Armey  amendment  would  seal  off 
government  intervention  into  nonpublic 
schools,  and  encourage  a  healthy  diversity 
among  schools. 

We  must  recognize  that  a  given  educational 
program  may  be  extraordinarily  successful  for 
one  child,  and  a  just  as  spectacular  failure  for 
another.  I  cannot  decide  for  any  child  but  my 
own  which  one  is  best.  In  fact,  no  one  in  this 
Chamber  can  make  that  decision  for  any  child 
but  his  own.  The  Armey  amendment  gives  dis- 
cretion to  the  only  f)erson  who  can  make  that 
decision — each  and  every  parent  in  America. 

I  applaud  this  body  for  its  decision  to  strike 
the  Miller  language  and  avoid  the  preemption 
of  parental  rights.  As  of  Thursday  afternoon, 
my  office  had  received  nearly  700  calls  from 
parents  corrcerned  atx)ut  those  rights.  I  hope 
we  can  now  take  the  next  step  and  approve 
the  Armey  amendment  to  protect  parents  and 
their  hghts. 

Mr.  ARMEY.  Mr.  Chairman.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Ohio  [Ms.  Pryce]. 

Ms.  PRYCE  of  Ohio.  Mr.  Chairman,  today  I 
rise  in  strong  support  of  Mr.  Armey's  amend- 
ment, and  urge  my  colleagues  to  vote  m  favor 
of  his  amendment.  Like  many  other  offices.  I 
have  received  well  over  1 ,000  calls  and  letters 
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this  week  from  citizens  who  are  concerned 
that  their  rights  to  teach  their  children  at  home 
may  be  in  leopardy.  These  people  are  con- 
cerned with  the  education  of  their  children, 
and  work  hard  to  ensure  that  their  children  re- 
ceive quality  instruction  and  moral  guidance 
by  teaching  their  children  at  home  or  sending 
them  to  private  schools. 

Mr.  Armey's  amendment  is  needed  because 
of  the  provision  which  could  be  interpreted  to 
adversely  affect  private  schools  and  home 
schoolers.  Certification  requirements  for  teach- 
ers should  be  a  State  government  issue.  This 
amendment  is  necessary  in  order  to  clarify 
any  ambiguity  in  the  bill  which  would  suggest 
that  the  Federal  Government  is  exerting  ex- 
cessive control  over  nonpublic  schools. 

My  constituents  often  express  their  anger 
over  the  amount  of  Federal  control  they  en- 
counter in  their  daily  lives.  This  issue  has 
many  of  my  constituents  scared.  The  passage 
of  this  amendment  will  alleviate  the  fear  that 
many  have  expressed  that  the  important  edu- 
cational choices  they  make  for  their  children 
may  be  hampered.  I  urge  my  colleagues  to 
support  the  Armey  amendment. 

Mr.  ARMEY.  Mr.  Chairman.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Alabama  [Mr.  Bachus]. 

Mr.  BACHUS  of  Alabama.  Mr.  Chair- 
man, I  rise  today  to  express  my  strong 
support  for  the  Armey  amendment. 

Since  the  birth  of  our  great  Nation, 
many  parents  have  made  the  choice  to 
home  school  their  children.  The  record 
clearly  demonstrates  that  the  children 
of  these  parents  have  been  successful. 
In  1986  I  was  elected  by  the  people  of 
Alabama  to  serve  on  the  State  Board  of 
Education.  There  I  learned  and  I  know 
firsthand  that  home  schooling  is  suc- 
cessful in  my  home  State  of  Alabama 
and  must  be  allowed  to  continue. 

The  amendment  by  the  gentleman 
from  Texas  [Mr.  Armey],  would  allow 
parents  who  wish  to  home  school  their 
children  to  continue  to  do  so.  Their  pa- 
rental rights  must  not  be  sacrificed. 
Conversely,  there  is  absolutely  no  need 
nor  justification  for  greater  Federal 
Government  intrusion  into  the  home. 
Instead,  we  should  respect  the  tradi- 
tional rights  of  parents  to  choose,  and 
empower  parents  with  more,  not  fewer, 
reasonable  and  rational  choices.  Home 
schooling  is  such  a  choice. 

I  urge  my  colleagues  to  support  pa- 
rental rights  and  the  Armey  amend- 
ment to  H.R.  6. 

Mr.  ARMEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Minnesota  [Mr.  Grams]. 

D  1500 

Mr.  GRAMS.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Armey  amend- 
ment. Once  again  the  Federal  Govern- 
ment is  trying  to  take  greater  control 
of  the  private  lives  of  citizens  in  Min- 
nesota and  around  the  country.  H.R.  6 
is  another  big  government  knows  best 
bill  that  restricts  what  only  families 
and  localities  are  best  suited  to  do: 
Educate  our  children  and  grand- 
children. 
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The  Ford  amendment,  while  protect- 
ing homeschoolers,  does  not  protect 
private  and  parochial  teachers.  We 
must  preserve  their  rights  as  well. 

In  the  past  week  my  office  has  re- 
ceived thousands  of  calls  and  letters 
from  very  concerned  moms  and  dads  in 
Minnesota.  They  all  oppose  H.R.  6  and 
are  rightfully  worried  that  the  arm  of 
government  is  about  to  extend  into  all 
classrooms,  including  private  and  paro- 
chial, and  that  means  losing  the  ability 
to  provide  the  education  for  their  chil- 
dren the  way  they  see  fit. 

Representative  Dick  Armey's  amend- 
ment keeps  parents  in  charge  of  the 
education  of  their  children,  not  the 
Government.  The  Armey  amendment 
fully  corrects  the  committee's  mis- 
take. 

Freedom  from  excessive  Government 
intrusion  is  a  hallmark  of  our  great 
Nation.  Private,  parochial,  and  home 
schools  are  a  natural  outgrowth  of  that 
freedom,  I  strongly  urge  my  colleagues 
to  support  the  Armey  amendment  and 
preserve  our  right  to  educate  our  chil- 
dren and  grandchildren  in  an  environ- 
ment of  our  choosing. 

Mr.  ARMEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentle- 
woman from  Florida  [Mrs.  Fowler]. 

Mrs.  FOWLER.  Mr.  Chairman,  I  rise 
in  support  of  Representative  Armey's 
amendment  to  H.R.  6.  I  was  pleased  to 
support  the  Ford  amendment  which 
was  a  step  in  the  right  direction. 

Improving  our  education  system 
should  be  a  national  priority,  and  I 
strongly  support  efforts  to  assist  local- 
ities in  providing  the  best  possible  edu- 
cation for  their  children.  However.  I 
am  opposed  to  increasing  Federal  con- 
trol of  our  school  systems  and  adding 
another  layer  of  bureaucracy. 

In  its  current  form,  H.R.  6  not  only 
threatens  the  independence  of  private 
education,  but  poses  a  potential  blow 
to  those  who  choose  to  educate  their 
children  at  home.  Mr.  Armey's  amend- 
ment would  do  away  with  this  threat 
by  specifying  that  the  bill  not  impose 
additional  constraints  on  home,  pri- 
vate, or  religious  schools  that  do  not 
receive  funds  under  the  act. 

As  a  former  board  member  of  the 
Duval  Public  Education  Foundation,  I 
know  first-hand  that  bureaucrats  make 
poor  teachers.  The  Federal  Govern- 
ment's role  in  education  should  be  one 
of  setting  standards  and  providing  re- 
sources, not  dictating  details  which  are 
better  decided  at  the  most  immediate 
level— in  communities,  in  classrooms 
and— especially— by  parents. 

Mr.  ARMEY.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 

Mr.  KILDEE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  think  this  has  been  a 
very  good  debate  on  both  amendments. 
I  think  the  number  of  calls  that  we 
have  received.  a.s  I  said  before,  has  been 
a  great  demonstration  of  democracy. 
This  House  does  listen  to  the  people. 


Wc  did  respond,  and  I  think  the  Ford- 
Kildee  amendment  responded  well.  I 
am  not  sure  the  language  of  the  gen- 
tleman is  good  or  bad  at  this  point,  but 
I  am  concerned  when  we  write  lan- 
guage in  such  a  very  delicate  area  here 
on  the  floor.  But  I  will  work  with  the 
gentleman. 

Mr.  Chairman,  I  think  we  do  agree 
that  we  both  seek  to  achieve  the  same 
purpose.  Neither  one  of  us  wants  to  see 
the  long  arm  of  the  Federal  Govern- 
ment reaching  into  our  home  schools, 
and  we  will  work  together  to  make 
sure  that  whatever  we  do  in  conference 
will  assure  that. 

Mr.  Chairman,  I  enjoyed  working 
with  the  gentleman.  He  has  been  can- 
did with  me.  We  disagree  on  certain 
things,  but  the  gentleman  has  always 
shared  whatever  information  he  had 
with  me. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ARMEY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  might  consume. 

Mr.  Chairman,  let  me  thank  Chair- 
man Ford,  Chairman  Goodling,  the 
gentleman  from  Pennsylvania  [Mr. 
Goodling],  the  ranking  member  of  the 
committee  and  the  next  chairman  of 
the  committee,  all  the  Members  of 
Congress  for  their  patience. 

Mr.  Chairman,  I  think  I  can  say  that 
if  we  have  a  vote  for  Armey  at  this 
time  and  we  pass  Armey,  we  will  leave 
private  schools  protected.  home 
schoolers  protected,  and  in  fact  that  is 
what  we  seek  to  do.  I  can  understand 
that  there  may  be  still  some  concern  of 
some  vestige  of  language  trailing  be- 
hind us,  and  in  the  conference,  as  I  said 
before.  I  will  seek  to  be  there,  and.  if  I 
may  dare,  to  be  the  champion  for  the 
home  schoolers  and  private  schoolers. 

Mr.  Kildee.  who  is  himself  the  prod- 
uct of  the  fine  work  of  the  Jesuits  in 
his  early  childhood  education,  I  am 
sure  will  champion  the  cause  of  the 
Catholic  schools.  And  I  have  no  doubt 
whatsoever  that  by  the  time  we  come 
back  from  conference,  we  can  all  rest 
assured  that  absolutely  no  vestige  of 
concern  will  be  left,  that  everybody 
will  understand  their  freedoms  are  pro- 
tected, and  I  have  no  doubt  there  is 
goodwill  on  the  part  of  all  of  us  here  in 
that  regard. 

Mr.  Chairman,  I  would  recommend  a 
vote  on  the  Armey  amendment  be- 
cause, as  the  gentleman  from  Florida 
[Mr.  Bacchus]  said,  it  must  be  passed  if 
it  is  to  be  conferenceable  in  the  first 
place.  I  think  it  is  at  the  point  now 
where  we  can  proceed  with  that  out- 
come. 

Mr.  DE  la  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  DE  la  GARZA.  I  thank  my  col- 
league for  yielding,  to  express  my  con- 
cerns. I  understand  the  home  school 
has  been  taken  care  of. 

Mr.  ARMEY.  If  I  can  reclaim  my 
time,    the   gentleman   has   made   that 
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point  before.  Mr.  Chairman,  the  home 
schoolers  have  been  taker  care  of  to 
the  satisfaction  of  the  chairman  of  the 
committee.  They  have  not,  with  the 
passage  of  his  amendment,  been  taken 
care  of  to  my  satisfaction.  I  will  only 
be  satisfied  that  there  is  full  and  com- 
plete protection  for  the  rights  of  the 
home  schools  with  the  passage  of  my 
own  amendment,  and  there  is  a  dif- 
ference. 

Mr.  DE  LA  GARZA.  If  the  gentleman 
will  yield  further,  that  is  the  question 
I  was  getting  to.  The  gentleman  keeps 
insisting  that  he  will  correct  in  con- 
ference, that  sometiiing  will  be  done  in 
conference,  that  he  will  be  there  fight- 
ing for  everyone  in  conference.  We 
have  got  to  vote  now.  here.  How  can  I 
be  satisfied  that  the  issue  is  settled  by 
the  gentleman's  amendment,  besides 
him  telling  me  that  it  is? 

Mr.  ARMEY.  I  have  just  been  passed 
a  note.  Mr.  Chairman,  from  the  Catho- 
lic Conference  that  the  revised  amend- 
ment seems  to  address  their  concerns. 
Still,  nevertheless,  let  me  say,  I  am 
confident,  this  note  here  from  the 
Catholic  Conference  reaffirms  my  con- 
fidence. Mr.  KILDEE  will  be  in  con- 
ference to  look  after  that  concern.  I 
will  be  in  conference  to  look  after  the 
concerns  of  the  other  private  schools 
and  the  home  schoolers.  I  don't  believe 
there  is  a  reason  for  us  to  be  con- 
cerned. Pass  the  Armey  amendment 
now  and  we  can  go  home  and  rest  eas- 
ily tonight  that  the  freedoms  of  all  of 
these  children,  home  schoolers,  private 
schoolers.  Catholic  schoolers,  will  all 
be  protected.  'Vote  yes.  A  vote  yes 
today  is  a  vote  that  allows  us  all  to 
sleep  with  the  good  confidence  we  have 
done  our  duty  and  protected  the  rights 
of  free  people. 

Let  me  say.  Mr.  Chairman,  from  all 
the  cards,  letters,  flowers  and  phone 
calls  I  have  had  from  these  school  chil- 
dren, I  can  tell  you  the  face  of  freedom 
has  a  happy  smile  on  it.  Let  us  keep 
that  smile  glowing  in  America  today. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Florida  [Mr.  HUTTO]. 

Mr.  HUTTO.  Mr.  Chairman,  I  rise  today  in 
support  of  the  Armey  amendment.  I  have 
heard  from  many  of  my  constituents  in  the 
Florida  Panhandle  who  adamantly  oppose  the 
vague  language  in  H.R.  6  that  could  put  home 
and  private  schools  in  jeopardy.  A  clarifying 
amendment  is  vitally  necessary  in  order  to 
codify  what  we  as  the  Congress  of  the  United 
States  believe;  that  the  home  and  private 
schools  of  our  Nation  must  be  left  well  alone, 
as  they  receive  no  funding  from  the  Federal 
Government. 

As  a  former  educator,  it  is  one  of  my  strong- 
est beliefs  that  parents  should  be  involved  in 
the  education  of  their  children.  It  fias  t)een 
found  that  a  lack  of  parental  involvement  is  at 
the  root  of  the  problems  presently  occurring  in 
our  Nation's  schools.  Why  should  those  who 
choose  to  take  an  active  role  in  their  child's 
development  be  penalized?  These  parents 
have  the  constitutional  right  as  Americans  to 


2980 


CONGRESSIONAL  RECORD— HOLSE 


February'  24,  1994 


February  24,  1994 


CONGRESSIONAL  RECORD— HOUSE 


educate  their  children  m  the  manner  they  so 
choose.  Congress  should  not  stand  in  the  way 
of  teaching  America's  youth,  particularly  when 
prayer  in  schools  has  been  eradicated  arxj 
many  parents  home  school  their  children  for 
religious  reasons. 

I  do  agree  that  it  is  preferable  to  have  public 
school  educators  teach  in  the  subject  area  for 
which  they  are  certified.  However,  not  at  the 
expense  of  home  and  private  schools.  It  is 
common  sense  to  exempt  these  schools  from 
certification  and  Government  regulation. 

Mr.  DOOLITTLE.  I^r.  Chairman.  1  rise  today 
in  strong  support  of  the  Armey  amendment  to 
H  R.  6 — the  Elementary  and  Secondary  Edu- 
cation Act.  The  purpose  of  this  important 
amendment  is  to  explicitly  state  that  the  Fed- 
eral Government  has  no  control  over  any  as- 
pect of  any  private,  religious,  or  home  school 
that  does  not  receive  funds  under  the  act.  This 
amendment  is  needed  in  order  to  protect  the 
rights  of  private,  religious,  and  home  schools. 

First  of  all,  I  would  like  to  express  my  appre- 
ciation for  the  hundreds  of  calls  my  office  re- 
ceived on  behalf  of  home  schoolers,  and  par- 
ents who  choose  the  form  of  education  best 
suited  for  their  children.  This  is  a  freedom  that 
must  be  protected.  The  Federal  Government 
must  realize  that  it  is  the  parents  who  know 
what's  best  for  their  children.  Also,  local 
school  districts  should  be  trusted  to  make  de- 
cisions regarding  education  reforms.  They 
know  to  base  these  reforms  on  the  desires 
and  special  needs  of  the  individual  community. 

Although  I  supported  the  Ford  amendment 
to  H  R  6  which  concisely  states  that  "nothing 
in  this  act  shall  be  construed  to  affect  home 
schools, '  It  does  not  go  far  enough.  It  does 
not  even  mention  private  schools,  and  it  does 
not  cover  all  home  schools.  In  16  States,  in- 
cluding my  home  State  of  California,  home 
schools  are  defined  as  private  schools.  That  is 
why  we  desperately  need  the  Armey  amend- 
ment— to  make  it  crystal  clear  that  the  long 
arm  of  the  Federal  Government  should  not 
reach  into  the  affairs  of  pnvate,  religious,  or 
home  schools. 

A  vote  in  support  of  the  Armey  amendment, 
will  be  a  vote  for  freedom.  A  yes  vote  will  reaf- 
firm what  the  American  people  already  know — 
that  the  needs  of  our  children  will  be  best 
served  when  parents  are  free  to  make  choices 
for  them  without  the  interference  of  the  Fed- 
eral Government. 

Mr.  KYL.  Mr.  Chairman,  H.R.  6,  as  currently 
drafted,  will  severely  limit  local  control  of  and 
parental  choice  in  education.  I  rise  specifically 
in  support  of  two  amendments — one  by  Rep- 
resentative Armey  to  strike  the  provisions  of 
the  bill  that  would  effectively  require  State  cer- 
tification of  home  schoolers  and  one  by  Rep- 
resentative GOODLiNG  to  strike  the  "oppor- 
tunity to  learn  standards"  from  H.R.  6. 

H.R.  6  will  effectively  eliminate  the  rights  of 
parents  to  home  school  their  children.  My  of- 
fice has  received  over  1,500  phone  calls  and 
faxes  from  parents  who  want  H.R.  6  changed 
so  they  can  continue  to  school  their  children  in 
the  manner  that  is  best  for  their  children.  H.R. 
6  will  impose  Government  control  over  the 
rights  of  parents  unless  we  pass  the  Armey 
amendment  to  strike  the  provision  of  H.R.  6 
that  will  require  State  certification  of  home 
schoolteachers.  The  Federal  Government 
should  get  out  of  the  way  and  allow  parents 


more  flexibility  in  the  education  of  their  chil- 
dren. 

H.R.  6  will  also  expand  Federal  micro- 
management  of  public  education  and  place 
trennendous  financial  burdens  on  school  dis- 
tricts throughout  Arizona  and  the  Nation.  To 
be  eligible  for  most  Federal  education  dollars. 
school  districts  will  have  to  adhere  to  curricu- 
lum quality  and  resource  allocation  oppor- 
tunity-to-learn  standards  set  by  the  U.S.  De- 
partnnent  of  Education.  However,  the  bill  does 
not  provide  any  funding  to  develop  these 
standards. 

These  opportunity-to-learn  standards  will 
also  increase  bureaucracy  in  public  schools  by 
requiring  annual  reports  and  other  paperwork 
burdens  on  our  schools.  Again,  H.R.  6  does 
not  provide  any  funding  to  develop  these  re- 
ports. 

As  a  result  of  these  unfunded  Federal  man- 
dates, tax  policy  at  the  State  and  local  level 
will  be  greatly  negatively  impacted.  Congress- 
man Goodling's  amendment  will  strike  the 
mandatory  opportunity-to-learn  standards  pro- 
vision of  the  bill. 

A  vote  for  the  Armey  amendment  and  the 
Goodling  amendment  are  both  opportunities  to 
acknowledge  that  our  Nation's  parents  and 
local  governments,  not  the  Federal  bureauc- 
racy, know  best  the  education  needs  of  our 
Nation's  young  people.  I  urge  my  colleagues 
to  vote  for  the  Armey  and  the  Goodling 
amendment. 

Mr.  Delay.  Mr.  Chairman.  I  rise  today  in 
support  of  Mr.  Armey's  amendment  to  H.R.  6. 

My  fellow  colleagues;  Do  not  be  deceived. 
Mr.  Armey's  amendment  is  the  only  amend- 
ment that  will  truly  protect  the  right  of  pnvate, 
parochial,  and  home  schools  to  provide  edu- 
cation for  their  children  without  the  threat  of 
Government  intrusion. 

The  reason  that  most  parents  elect  for  alter- 
natives to  public  education  is  to  provide  their 
children  with  an  environment  which  espouses 
a  frarrtework  of  values  and  beliefs  which  they 
choose.  In  the  past  few  days,  I  have  received 
over  630  calls  from  my  district  opposing  the 
proposed  regulation  on  private,  parochial,  and 
home  schools  whose  very  existence  is  threat- 
ened by  H.R.  6. 

It  is  my  belief  that  State  and  local  govern- 
ments know  the  needs  of  our  schools  and  are 
best  able  to  Improve  them.  Excessive  Federal 
Government  regulation  only  adds  to  the  prob- 
lems our  schools  are  facing.  Mr.  Miller's 
amendment,  however,  puts  all  schools — pub- 
lic, parochial,  and  home — under  the  jurisdic- 
tion of  a  local  education  agency,  regardless  of 
State  laws.  Mr.  Miller's  amendment  requires 
that  by  July  1,  1998,  all  schools  would  tie  re- 
quired to  certify  their  teachers  through  their  re- 
spective local  educational  agencies. 

Mr.  Miller  says  he  did  not  intend  for  his 
amendment  to  apply  to  home  schools.  If  this 
is  true,  then  I  have  two  questions  to  ask.  First, 
why  was  Mr.  Armey's  original  amendment  to 
protect  home  schooling  rejected  m  committee? 
And  second,  why  was  the  teacher  certification 
provision  included  in  the  bill  when  it  is  already 
a  requirement  for  public  school  teachers  to  be 
certified  in  all  50  States? 

Clearly,  there  is  more  at  hand  here  than  just 
concurnng  with  a  provision  that  is  already 
law — this  whole  bill  amounts  to  an  unprece- 
dented attempt  by  the  Federal  Government  to 
control  the  entire  educational  arena. 


Mr.  Armey's  amendment,  unlike  Mr.  Ford's, 
IS  the  only  amendment  sufficient  to  protect 
home,  private,  and  parochial  schools  from 
Government  regulations  regarding  the  certifi- 
cation of  teachers,  while  at  the  same  time, 
does  nothing  to  prevent  schools  from  partici- 
pation in  Federal  programs.  Mr.  Ford's  amend- 
ment IS  sufficient  on  two  counts.  First,  it  does 
not  exempt  private  or  parochial  schools.  In  ad- 
dition. It  does  not  protect  all  home  schools, 
because  m  16  States,  including  my  State  of 
Texas,  home  schools  are  defined  as  private 
schools — Alaska,  Alabama.  California,  Dela- 
ware, Illinois,  Indiana.  Kansas,  Kentucky, 
Michigan.  Nebraska,  Louisiana.  Texas.  Colo- 
rado. Florida.  Maine,  and  Utah. 

We  have  an  opportunity  today  to  vote  on  an 
amendment  that  will  either  protect  or  threaten 
parents'  rights  to  educate  their  children  ac- 
cording to  their  own  best  judgment.  I  urge  my 
colleagues  to  vote  for  the  real  amendment — 
the  Armey  amendment — which  will  truly  pro- 
tect the  private,  parochial,  and  home  schools 
of  America  from  big  brother.  Fed. 

Ms.  SNOWE.  Mr  Chairman,  I  rise  today  to 
comment  on  H.R.  6,  the  Improving  America's 
Schools  Act.  There  are  many  programs  incor- 
porated in  this  bill  which  I  support,  but  there 
also  are  some  provisions  which  need  revision. 

I  support  the  Armey  amendment  which  clari- 
fies that  the  Federal  Government  in  no  way 
requires  certification  or  regulation  of  teachers 
in  any  private,  religious,  or  home  school. 

I  applaud  the  fair  and  equitable  revision  of 
the  chapter  I  formula  that  has  emerged  from 
the  Education  and  Labor  Committee.  I  am 
pleased  to  see  the  inclusion  of  a  new  chapter 
2  that  will  permit  State  and  local  education 
agencies  to  create  innovative  programs,  pro- 
viding them  the  freedom  to  experiment  within 
broad  guidelines. 

I  also  am  glad  to  see  the  inclusion  of  many 
portions  of  the  Gender  Equity  in  Education 
Act.  These  provisions  address  the  current  defi- 
ciencies in  girl's  education  and  the  need  for 
the  elimination  of  sexual  harassment  in  the 
schools.  According  to  a  recent  survey  by  the 
American  Association  of  University  Women, 
nearly  one  in  four  students  who  have  been 
sexually  harassed  say  that  this  results  In  their 
not  wanting  to  attend  school.  Nearly  one  in 
four  girls  say  that  harassment  has  caused 
them  to  stay  home  from  school  or  cut  a  class. 
At  a  time  when  we  are  raising  educational 
standards,  we  must  heed  these  signals  We 
must  eliminate  hostile  hallways  and  provide  for 
safe  and  equitable  treatment  for  all  students. 

I  am  opposed  to  opportumry-to-learn  stand- 
ards being  imposed  on  schools.  I  view  them 
as  an  unfunded  Federal  mandate  because  the 
Federal  Government  fails  to  provide  funding 
for  the  numerous  provisions  with  which  this 
legislation  would  have  the  local  schools  com- 
ply. Provisions  of  this  bill  would  increase  the 
bureaucracy  and  papenA^ork  for  schools  and 
decrease  their  flexibility,  Opportunity-to-learn 
standards  concentrate  on  inputs  rather  than 
outcomes.  I  hope  we  can  reach  an  agreement 
on  focusing  on  raising  student  achievement 
and  leaving  the  means  to  State  and  local  edu- 
cation agencies. 

Mr.  DREIER.  Mr.  Chairman,  today  I  rise  in 
support  of  the  Armey  amendments  to  H.R.  6. 
the  Improving  America's  Schools  Act  of  1994. 
Dunng  the  markup  of  H.R.  6,  the  Committee 


on  Education  and  Labor  adopted  a  provision 
that  requires  all  school  teachers  to  be  publicly 
certified.  This  certification  requirement  could 
easily  tie  interpreted  to  apply  to  pnvate  school 
teachers  and  home  school  teachers,  imposing 
an  onerous  burden  on  these  valuable  institu- 
tions. 

Parents  are  demanding  reforms  in  our  sys- 
tem of  education.  They  are  rightly  demanding 
more  choice,  more  local  control,  better 
schools,  and  freedom  from  Federal  mandates 
and  regulations.  Unfortunately,  the  teacher 
certification  requirement  m  H.R.  6  is  just  one 
nxire  Federal  mandate  which  would  reduce 
choice  and  local  control,  while  effectively  elimi- 
nating most  of  our  private  and  home  schools. 

Under  the  current  system  of  mandatory  cer- 
tification for  teachers  in  public  schools,  Albert 
Einstein  would  not  be  allowed  to  teach  high 
school  physics;  Martin  Feldstem  would  not  be 
allowed  to  teach  junior  high  economics.  The 
best  and  the  brightest  can  still  teach  in  our  pri- 
vate schools,  but  are  often  not  allowed  to  work 
in  a  public  school.  And  now,  the  supporters  of 
H.R.  6  and  the  teacher  certification  require- 
ments would  prohibit  private  schools  from  hir- 
ing on  merit,  and  would  effectively  preclude 
home  schooling,  except  where  a  home  school 
teacher  has  the  time  and  the  resources  to 
take  a  multiyear  public  teaching  course. 

Mr.  Chairman,  I  support  the  Armey  amend- 
ments as  an  effort  to  preserve  the  freedoms 
and  diversity  of  American  private  education. 

Mr.  BOEHLERT.  Mr.  Chairman,  I  nse  today 
in  strong  support  of  the  Armey  amendment. 
During  the  past  week,  there  has  been  an  out- 
pouring of  concern  from  across  the  Nation  that 
H.R.  6  will  adversely  impact  parents  who 
choose  to  teach  their  children  at  home.  Those 
concerns  must  be  addressed  and  the  amend- 
ment before  us  does  just  that. 

The  United  States  is  entering  an  era  of 
global  change — political,  economic,  and  sci- 
entific. We  need  to  ensure  that  our  children 
have  the  skills  to  interact,  compete,  and  lead 
in  those  developing  international  community. 
Why  in  the  world  would  we  want  to  advocate 
a  bill  that  even  remotely  threatens  innovative 
education  programs  that  have  proven  suc- 
cessful? And  home  schooling  has  proven  to 
be  successful. 

Despite  the  good  intentions  behind  the 
teacher  certification  provision  in  H.R.  6,  inter- 
pretation is  everything.  A  family's  decision  to 
teach  their  kids  at  home  could  become  a 
logistical  nightmare  if  local  education  agencies 
choose  to  apply  teacher  certification  require- 
ments to  nonpublic  schools. 

Let's  not  encourage  yet  another  situation 
where  the  Government  tries  to  impose  itself 
on  a  system  that  is  meeting  the  needs  of  mil- 
lions of  Americans.  Home  schooling  is  a 
unique  approach  to  education  that  has  dem- 
onstrated positive  results  for  those  who  chose 
it.  To  the  best  of  my  thinking,  there  has  not 
been,  nor  is  there  now,  an  organized  attempt 
to  undermine  the  home  schooling  system.  But 
where  concern  is  registered  and  where  ambi- 
guity exists,  we  must  address  those  concerns 
and  clear  up  that  ambiguity. 

Support  the  Armey  amendment  to  H.R.  6. 

Ms.  FURSE  Mr.  Chairman,  I  nse  today  in 
support  of  the  Armey  amendment.  There  has 
been  a  concern  among  many  in  my  district 
that  certain  provisions  in  H.R.  6,  the  Improving 


Americas  Schools  Act  of  1994,  could  be  inter- 
preted to  require  the  certification  of  private 
and  home  school  instructors.  Clearly  some 
clarification  of  this  matter  is  needed  to  allevi- 
ate the  real  concerns  and  fears  of  pnvate  and 
home  school  parents  across  the  Nation 
caused  by  the  language  in  the  bill. 

I  support  the  Armey  amendment  which  re- 
moves the  teacher  certification  requirements 
from  the  bill  and,  further,  will  clarify  that  noth- 
ing in  this  act  shall  be  construed  to  permit, 
allow,  encourage,  or  authonze  any  Federal 
control  over  any  aspect  of  any  private,  reli- 
gious, or  home  school. 

I  fully  support  the  right  of  parents  to  choose 
the  best  schooling  option  for  their  children — 
wftether  that  choice  be  private,  religious, 
home,  or  public  school.  Further,  I  strongly  be- 
lieve that  parents  should  be  the  one  to  make 
this  decision,  not  the  Government.  I  encour- 
age parents  to  become  more  involved  is  mak- 
ing decisions  about  the  education  of  their  chil- 
dren. By  passing  this  amendment,  we  will  spe- 
cifically presen/e  that  important  right.  I  am 
proud  to  support  it,  and  urge  my  colleagues  to 
vote  in  Its  favor. 

Mr.  ARMEY.  Mr.  Chairman,  I  am  submitting 
for  the  Record  the  legislative  interpretation  of 
the  private  school  and  home  school  freedom 
amendment. 

Legislative  Lnterpretation  of  The  Pri- 
vate School  and  Home  School  Freedom 
Amendment 

I.  General  introduction. 

H.R.  6  came  from  committee  with  language 
in  Section  2124(e)  which  raised  very  serious 
concerns.  This  section  required  schools 
■"under  the  jurisdiction"  of  a  local  education 
agency  to  require  that  all  full-time  teachers 
be  certified  in  the  specific  subject  matter  of 
every  course  taught.  Concerns  were  raised  as 
to  the  wisdom  of  this  section  vis-a-vis  public 
schools.  Very  serious  concerns  were  raised  as 
a  result  of  the  potential  application  of  this 
section  to  home  schools  and  private  schools. 

Congress  recognizes  that  home  schools  and 
private  schools  constitute  an  important  part 
of  the  educational  opportunities  for  children 
in  this  country.  Scores  of  studies  confirm 
home  schooled  students  on  the  average, 
score  above  average  on  standardized  achieve- 
ment tests.  The  Home  School-Private  School 
Freedom  Amendment  was  adopted  to  further 
recognize  the  general  principle  that  home 
schools  and  private  schools  should  not  be 
regulated  by  Congress.  Generally  speaking, 
any  necessary  and  constitutional  academic 
regulation  of  such  schools  is  a  responsibility 
of  state  government  (and  local  government 
10  the  extent  delegated  by  the  state). 

II.  Deletion  of  section  2124(e). 

Section  2124(e),  which  contained  the 
course-specific  teacher  certification  require- 
ment, has  been  eliminated  from  this  Act  by 
the  Ford-Kildee  amendment.  In  repealing 
section  2124(e),  Congress  has  made  clear  that 
it  has  no  intention  of  imposing  such  a  re- 
quirement vis-a-vis  private  and  home 
schools.  Moreover,  serious  doubt  is  raised 
about  the  constitutionality  of  such  an  appli- 
cation since  in  1993  the  Supreme  Court  of 
Michigan  ruled  that  it  was  a  violation  of  the 
First  Amendment  to  require  religious  home 
school  parents  to  be  certified  teachers.  Peo- 
ple of  the  State  of  Michigan  v.  DeJonge,  501 
N.  W.2d  127  (Mich.  1993).  A  similar  principle 
applies  to  any  corresponding  requirement 
upon  religious  schools.  Furthermore,  hun- 
dreds of  studies  confirm  there  is  no  positive 
correlation   between    teacher   qualifications 
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and  student  performance.  Teacher  certifi- 
cation is  not  necessary  for  children  to  t>e 
educated. 

The  wisdom  of  this  certification  provision 
vis-a-vis  public  schools  was  also  seriously 
questioned.  State  governments  have  the  ju- 
risdiction to  require  certification  of  all  pub- 
lic school  teachers.  All  states  exercise  this 
jurisdiction  with  a  comprehensive  scheme  of 
teacher  certification  regulations.  The 
course-specific  provision  of  2124(e)  would 
have  had  serious  consequences  for  public 
schools.  For  example,  a  teacher  certified  to 
teach  secondary  science  who  happened  to 
have  been  a  champion  debater  in  college, 
would  not  have  been  allowed  to  teach  a  de- 
bate class  under  this  section.  To  teach  such 
a  class  the  teacher  would  have  had  to  obtain 
substantial  additional  course  work  to  be  cer- 
tified in  the  language  arts  area.  Such  a  rule 
may  have  resulted  in  reduced  opportunities 
for  students  in  specialized  electives — espe- 
cially in  rural  and  smaller  public  high 
schools.  It  may  have  also  imposed  substan- 
tial hardships  on  classroom  teachers.  By  re- 
jecting this  section  Congress  leaves  the  issue 
of  the  qualification  of  teachers  to  slate  gov- 
ernments and  local  school  boards  whose  in- 
terest is  primary  and  which  more  directly 
encounter  the  varying  specific  cir- 
cumstances. 

III.  Change  in  the  definition  of  "elemen- 
tary school"  and  "secondary  school." 

H.R.  6  raised  substantial  concerns  among 
home  schooling  parents.  The  word  "non- 
profit" had  been  added  to  the  definitions  of 
"elementary  school"  and  "secondary  school" 
to  assure  the  exclusion  from  participation 
under  the  Act  of  for-profit  schools. 

However  Congress  recognizes  that  home 
schools  are  a  unique  approach  to  education 
that  requires  special  consideration.  Home 
schools  should  not  be  accidently  lumped  into 
legislative  provisions  aimed  at  institutional 
schools.  The  addition  of  the  word  "institu- 
tional" to  the  definition  of  "elementary 
school  "  and  "'secondary  school'  insures  that 
home  schools  are  not  unintentionally  sub- 
jected to  laws  which  use  the  general  term 
■"school".  Congress  recognizes  that  any  pro- 
vision aimed  at  home  schools  should  address 
them  specifically  by  designation.  While 
many  states  have  laws  which  specifically  ad- 
dress home  schools.  Congress  recognizes  that 
in  at  least  seventeen  states  (AK,  AL.  CA,  CO, 
DE,  FL,  IL,  IN.  KS,  KY.  LA,  ME.  MI,  NE,  SC. 
TX,  UT)  home  schools  operate  as  ■private 
schools'"  as  a  primary  or  alternative  mode  of 
complying  with  state  public  education  law. 
By  adding  the  term  "institutional"  Congress 
intends  to  categorically  exclude  home 
schools,  including  those  which  have  the  sta- 
tus of  private  schools,  from  the  federal  defi- 
nition of  ""elementary  school""  and  "second- 
ary school"  regardless  of  the  definitional 
term  employed  for  home  schools  under  state 
law. 

IV.  Section  9508  is  added  to  provide  a  gen- 
eral exclusion  under  the  Act  of  the  regula- 
tion of  home  schools  and  private  schools. 

H.R.  6  is  voluminous,  with  many  sweeping 
provisions.  In  earlier  versions  the  phrase  ""all 
children'"  was  often  used  in  a  directive  sense. 
Section  9508  makes  it  explicit  that  there  is 
no  intent  under  this  Act  to  have  federal  con- 
trol or  a  mandate  for  state  regulation  of  pri- 
vate schools  or  home  schools,  which  may 
participate  in  programs  to  facilitate  the  par- 
ticipation and  receipt  of  services  by  stu- 
dents. Under  operation  of  Title  I  or  Title  II 
such  schools  are  not  recipients  of  funds 
under  the  Act. 

The  second  sentence  makes  it  clear  that 
this  section  is  not  intended  to  change  the 
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rules  so  as  to  bar  any  continuance  of  partici- 
pation by  home  schools  or  private  schools,  or 
their  students  or  faculty,  in  federally  funded 
programs.  Those  rules  are  set  forth  specifi- 
cally in  other  provisions  of  this  Act. 

This  section  is  not  intended  to  alter  in  any 
way  the  constitutionally  accepted  practice 
of  including  private  school  students  (includ- 
ing religious  school  students)  in  broad  pro- 
grams aimed  at  benefiting  all  children.  See. 
e.g.  Witters  v.  Washington  Department  of 
Services  for  the  Blind.  471  U.S.  1002  (1986), 
Zobrest  v.  Catalina  Foothills  School  Dis- 
trict. 113  S.  Ct.  2462(1993). 

Mr.  ARMEY.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  en  bloc,  as  modified, 
offered  by  the  gentleman  from  Texas 
[Mr.  Armey]. 

The  question  was  taken;  and  the 
chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.    ARMEY.    Mr.    Chairman,    I   de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  374,  noes  53, 
not  voting  12,  as  follows: 
[Roll  No.  32] 
AYES— 374 


Allard 

Andrews  (ME) 

Andrews  ( N  J ) 

Applegate 

.\rcher 

Armey 

Bacchus  (FL) 

Bachus  (AL) 

Baesler 

Baker (CA) 

Baker  (LA) 

Ballenger 

Barca 

Barcia 

Barlow 

Barrett  (NE) 

Barrett  (WI) 

Bartlett 

Barton 

Bateman 

Bellenson 

Bentley 

Bereuter 

Berman 

Bevlll 

Bilbray 

Btlirakis 

Bishop 

BUley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bonlor 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant 

Bunning 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Cardin 

Castle 

Chapman 


Clayton 

Clement 

dinger 

Clybum 

Coble 

Coleman 

Collins  (G.\) 

Combest 

Condtt 

Cooper 

Coppersmith 

Costello 

Cox 

Cramer 

Crane 

Crapo 

Cunningham 

Danner 

Darden 

de  la  Garza 

Deal 

De  Fazio 

DeLauro 

DeLay 

Derrick 

Deutsch 

Diaz-Balart 

Dickey 

Dicks 

Dixon 

Dooley 

DooUttle 

Doman 

Dreler 

Duncan 

Dunn 

Durbln 

Edwards  (TX) 

Ehlers 

Emerson 

Engel 

English 

Eshoo 

Evans 

Everett 

Ewlng 

Faleomavaega 

(AS) 
Farr 
Fawell 
Fazio 

Fields  (LA) 
Fields  (TX) 
FUner 
Fingerhut 


Fish 

Flake 

Foley 

Ford  (TN) 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Frost 

Furse 

Gallegly 

Gallo 

Gekas 

Gephardt 

Geren 

Gibbons 

GUchrest 

GlUmor 

Oilman 

Gingrich 

GUckman 

Goodlatte 

Goodllng 

Gordon 

GOSB 

Grams 

Grandy 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hayes 

Hefley 

Hefner 

Herger 

Hlnchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Hufflngton 

Hughes 

Hunter 

Hutchinson 

Hutto 


Hyde 

Inglls 

Inhofe 

Inslee 

Istook 

Jacobs 

Jefferson 

Johnson  (CTT) 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E  B. 

Johnson.  Sam 

Kanjorskl 

Kaptur 

Kaslch 

Kim 

King 

Kingston 

Klcczka 

Klein 

Kllnk 

Klug 

Knollenberg 

Kolbe 

Kreldler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Lazlo 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Llghtfoot 

Llnder 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

Mann 

Man  ton 

Manzullo 

MargoUes- 

Mezvinsky 
Markey 
Martinez 
Mazzoli 
McCandless 
McCloskey 
McCollum 
McCrery 
McCurdy 
McDade 
McHale 
McHugh 
Mclnnls 
McKeon 
McKinney 
McMillan 
McNulty 
Meehan 
Menendez 
Meyers 


Abercromble 
Ackerman 
Becerra 
Blackwell 
Can- 
Clay 

Collins  (ID 
Collins  (MI) 
Conyers 
Coyne 

de  Lugo  (VI) 
Dell  urns 
Dingell 
Edwards  (CA) 
FogUetta 
Ford  (Mil 
Frank  (MA) 
Gonzalez 


Andrews  (TX) 
Gejdenson 


Mfume 
Mica 
Michel 
Miller  (FL) 
Mlnge 
Moakley 
Molinari 
MoUohan 
Montgomery 
M(X)rhead 
Morella 
Murphy- 
Myers 
Neal  (MA) 
Neal(NC) 
Nussle 
Oberstar 
Obey 
Ortiz 
Orton 
Oxley 
Packard 
Pallone 
Parker 
Pastor 
Pajcon 
Payne  (VA) 
Pelosl 
Penny 

Peterson  (FL) 
Peterson  (MN) 
Petri 
Pickett 
Pickle 
Pombo 
Pomeroy 
Porter 
Portman 
Poshard 
Price  (NO 
Pryce  (OH) 
Qulllen 
Qulnn 
Rahall 
Ramstad 
Ravenel 
Reed 
Regula 
Richardson 
Ridge 
Roberts 
Roemer 
Rogers 
Rohrabacher 
Ros-Lehllnen 
Rose 

Rostenkowskl 
Roth 
Roukema 
Rowland 
Royce 
Sabo 
Sanders 
Sangmelster 
Santonim 
Sarpallus 
Sax ton 
Schaefer 
Schenk 
Schlff 
Schroeder 

NOES— 53 

Hamburg 

Hllliard 

Johnston 

Klldee 

Kopetski 

Lewis  (GA) 

Matsui 

McDermott 

Meek 

Miller  (CA) 

Mlneta 

Mink 

Moran 

Nadler 

Natcher 

Norton  (DC) 

Olver 

Owens 


Schumer 

Scott 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Sbuster 

Slstsky 

Skacgs 

Skeen 

SkeltOD 

Slattery 

Slaughter 

Smith  (lA) 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Steams 

Slenholm 

Strickland 

Studds 

Stump 

Stupak 

Sundqulst 

Swett 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

TorrtceUl 

Traflcant 

Tucker 

Underwood  (GU) 

Upton 

Valentine 

Volkmer 

Vucanovlcb 

Walker 

Walsh 

Waxman 

Weldon 

Wheat 

Whltten 

Williams 

Wise 

Wolf 

Woolsey 

Wydcn 

Wynn 

Young  (AK) 

Young  (FL) 

Zellff 

Zinuner 


Payne (NJ) 
Rangel 
Reynolds 
Romero- Barcelo 

(PR) 
Roybal-Allard 
Sawyer 
Stark 
Stokes 
Swift 
Towns 
Unsoeld 
Velazquez 
Vento 
Vlsclosky 
Waters 
Watt 
Yates 


Laughlin 
Murtha 


Rush 
Synar 


WashintrtoD 
Wilson 


D  1528 


NOT  VOTING--12 

Green  Kennedy 

Hastings  Kennelly 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Wilson  for.  with  Mr.  Synar  against. 

Mr.  MCDERMOTT.  Ms.  NORTON,  and 
Ms.  ROYBAL-ALLARD  changed  their 
vote  from  ■aye"  to  "no." 

Mr.  BERMAN  and  Ms.  EDDIE  BER- 
NICE  JOHNSON  of  Texas  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendments  en  bloc,  as  modi- 
fied, were  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENTS  EN  BLOC  OFFERED  BY  MR.  KILDEE 

Mr.  KILDEE.- Mr.  Chairman,  pursu- 
ant to  the  rule,  I  offer  a  package  of 
amendments  en  bloc. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments  en  bloc. 

The  text  of  the  amendments  en  bloc 
is  as  follows: 

Amendments  en  bloc  offered  by  Mr.  Kil- 
DEE: 

Page  5,  amend  the  heading  for  part  E  of 
title  II  of  the  Elementary  and  Secondary 
Education  Act  of  1965  in  the  table  of  con- 
tents as  follows: 

•PART  E— INNOVATIVE  EDUCATION  PROGRAM 
STRATEGIES". 

Page  8.  in  the  item  relating  to  title  V, 
Strike: 

"TITLE  V— MAGNET  SCHOOLS  ASSISTANCE 

"PART  A— PROMOTING  EQUITY" 

and  insert 

"TITLE  V— PROMOTING  EQUITY' 

"PART  A— MAGNET  SCHOOLS 

ASSISTANCE" 

Page  15.  in  the  item  relating  to  section  501, 
strike  "study"  and  insert  "evaluation". 

Page  37,  strike  lines  8  through  II  (and  re- 
designate any  subsequent  paragraphs  accord- 
ingly). 

Page  37.  line  23.  strike  "and  revision". 

Page  37,  after  line  23,  insert  the  following 
(and  redesignate  any  subsequent  paragraphs 
accordingly): 

"(2)  shall  appoint  individuals  to  the  peer 
review  process  who  shall  be  representative  of 
State  educational  agencies,  local  edu- 
cational agencies,  teachers,  and  parents;". 

Page  52,  line  19.  after  'lin"  insert  "(c)(1) 
and  (e)". 

Page  52,  line  20.  after  "system"  insert  ", 
together  with  other  providers  of  assistance 
with  which  the  State  has  made  specific  ar- 
rangements to  assist  schoolwide  programs, 
sucjh  as  comprehensive  technical  assistance 
centers,  regional  laboratories,  and  institu- 
tions of  higher  education.". 

Page  52,  line  22.  strike  ",  including"  and 
all  that  follows  through  "team"  on  line  24. 

Page  56,  line  18,  after  "local  educational 
agency"  insert  "and  its  school  support  team 
or  other  technical  assistance  provider  con- 
sistent with  the  provisions  in  subsections 
(cKl)  and  (e)  of  section  1117". 

Page  59,  strike  lines  8  through  14  and  insert 
the  following: 

identification  shall  be  subject  to  corrective 
actions  by  the  local  educational  agency,  as 
well  as,  where  appropriate,  termination  of 
schoolwide  program  status. 

"(3)  A  school  that  has  forfeited  its 
schoolwide  status  may  not  regain  such  sta- 


tus until  the  local  educational  agency  deter- 
mines that  the  school  has  adequately  re- 
formed its  schoolwide  program  plan  to  en- 
able it  to  make  adequate  progress  toward 
meeting  the  State's  challenging  performance 
standards. 

Page  70,  line  16,  strike  ":  and"  and  insert  a 
comma. 

Page  70.  line  18.  before  the  period  insert  ". 
and  in  the  case  of  schoolwide  programs,  ter- 
minating schoolwide  status". 

Page  72.  line  20,  strike  "standards."  and  in- 
sert "standards,  and  submit  such  plan  to  the 
State  educational  agency  for  approval.". 

Page  188,  line  21.  strike  "and  middle 
schools"  and  insert  ",  middle  schools,  and 
secondary  schools". 

Page  311.  strike  line  20  and  insert  the  fol- 
lowing 

"PART  E— INNOVATrVT:  EDUCATION 
PROGRAM  STRATEGIES". 

Page  312.  line  8.  strike  "Goals  2000"  and  in- 
sert "Goals  2000:  Educate  America  Act". 

Page  313.  beginning  on  line  25.  strike  "the 
Trust  Territory  of  the  Pacific  Islands". 

Page  314.  line  1,  insert  "and  Palau  (until 
the  effective  date  of  the  Compact  of  Free  As- 
sociation with  the  Government  of  Palau)," 
after  "the  Northern  Mariana  Islands,". 

Page  319.  line  19.  strike  "chapter"  and  in- 
sert "part". 

Page  322.  line  15,  after  "local"  insert  "edu- 
cational". 

Page  445.  strike  lines  7  through  9  and  insert 
the  following: 

•  -TITLE  V— PRO.MOTING  EQUITY 
-P.\RT  A— MAGNET  SCHOOLS 
ASSISTANCE". 

Page  757.  line  5.  strike  "and". 

Page  757.  line  6,  insert  the  following  (and 
redesignate  any  subsequent  subparagraphs 
accordingly): 

■•(B)  Subpart  1  of  part  B  and  part  C  of  title 
U:  and''. 

Page  802.  strike  lines  14  through  25. 

Page  898.  line  12,  strike  "Study"  and  insert 
••Evaluation". 

Page  898.  line  14.  strike  "In  addition  to" 
and  insert  •'In  collaboration  with". 

Page  898.  line  17,  strike  ••study"  and  insert 
••evaluation". 

Page  898.  line  21.  strike  ••study"  and  insert 
•"evaluation". 

Page  898.  line  25.  strike  ••study"  and  insert 
■•evaluation". 

Page  899.  line  2.  after  "Opportunities  Act" 
insert  '•and  shall  be  coordinated  with  evalua- 
tions of  such  acts". 

Page  899.  line  3.  strike  "study"  and  insert 
"evaluation". 

Page  899,  line  13,  strike  •'study"  and  insert 
••evaluation". 

Page  899.  line  20.  strike  '•to  such"  and  in- 
sert ••with  such". 

Page  900.  line  3.  strike  "study"  and  insert 
•'evaluation". 

Page  900.  line  11,  strike  "study"  and  insert 
••evaluation". 

Page  900.  line  17.  strike  "study"  and  insert 
••evaluation". 

Page  900,  line  19,  after  "report."  insert 
••The  panel  shall  not  be  subject  to  the  Fed- 
eral Advisory  Committee  Act.". 

Page  901.  strike  lines  2  through  4  and  insert 
the  following:  '•Any  authority  or  require- 
ment to  make  funds  available  under  this  Act 
shall  be  effective  only  to  the  extent  provided 
in  appropriation  Acts. 

Strike  out  part  G  of  title  VI  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965.  as 
proposed  to  be  added  by  the  amendment 
made  by  section  101  of  the  bill  (page  519.  line 
8  through  page  617.  line  24). 


Paee  875,  a,''ter  '.'.r.c  20,  :r.spr:  '.ne  following: 
PART  F— AMENT)MENTS  TO  STATUTES 
PERT.\1.NING  TO  INDIAN  EDUCATION 
SEC.  351.  BUREAU  OF  l.NUL\N  AFFAIRS. 

Part  B  of  title  XI  of  Public  Law  95-561  (25 
U.S.C.  2001  et  seq.)  is  amended  to  read  as  fol- 
lows: 

Page  875,  after  line  20,  insert  the  text  set 
out  in  the  bill  as  part  G  of  title  "VI  of  the  El- 
ementary and  Secondary  Education  Act  of 
1965  (page  519,  line  8  through  page  617,  line  24) 
and  redesignate  that  part  as  part  B,  redesig- 
nate the  sections  in  that  part  so  as  to  begin 
with  section  1121,  and  revise  cross  references 
to  those  sections  accordingly. 

Page  875.  aft^r  line  20,  insert  the  following: 
SEC.  352.  APPIJCATION  WITH  RE.SPEtT  TO  IS- 
DIAS  SELF  DETER.MI.VATIO.N  AND 
EDUCATION  AS.SISTANCE  ACT. 

Section  6209(a;  of  the  Tribally  Controlled 
Schools  Act  of  1988  (25  U.S.C.  2508(a))  is 
amended  to  read  as  follows: 

•■(a)     CERTAIN     PROVISIONS     TO     APPLY     TO 

Grants.— All  provisions  of  section  5.  6,  7.  104, 
1051  f),  109.  and  111  of  the  Indian  Self-Deter- 
mination  and  Education  Assistance  Act.  ex- 
cept those  provisions  relating  to  indirect 
costs  and  length  of  contract,  shall  apply  to 
grants  provided  under  this  part.". 

SEC.  353.  PAYMENTS. 

Section  5209(e)  of  Public  Law  100-297.  the 
Tribally  Controlled  Schools  Act  of  1988,  is 
amended— 

(1)  by  striking  "the  amount  of  the  grant 
under  section  5205  (and  the  amount  of  funds 
referred  to  in  that  section),  any  payments  to 
be  made  under  section  5208  of  this  Act,"  and 
inserting  in  lieu  thereof:  ••a  grant  authorized 
to  be  made  pursuant  to  this  part  or  any 
amendment  to  such  grant"; 

(2)  by  striking  ••the  amount  of.  or  payment 
of,  the  administrative  grant"  and  inserting 
in  lieu  thereof  ••an  administrative  cost 
grant";  and 

(3)  by  adding  at  the  end  thereof  "and  the 
Equal  Access  to  Justice  Act  shall  apply  to 
administrative  appeals  filed  after  January  1. 
1994.  by  grantees  regarding  the  Tribally  Con- 
trolled Schools  Grant  and  Administrative 
Cost  Grants.  ". 

SEC.  354.  ENDOWMENT  FUNDS. 

Section  302  of  Public  Law  95-471.  the  Trib- 
ally Controlled  Community  Colleges  Assist- 
ance Act  of  1978.  is  amended— 

(1)  in  subsection  (a),  by  striking  "section 
333  "  and  inserting  in  lieu  thereof  "section 
331"; 

(2)  in  subsection  (b),  by  deleting  paragraph 
(1)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(1)  provides  for  the  investment  and  main- 
tenance of  funds  covered  by  such  endowment 
account  under  the  same  conditions  and  limi- 
tations as  are  in  section  331  of  the  Higher 
Education  Act  and  the  regulations  imple- 
menting such  provisions  in  effect  at  the  time 
such  funds  are  invested; 

(3)  in  subsection  (b)(3)  by  striking  '•same" 
the  first  time  it  appears. 

SEC.  355.  HIGHER  EDUCA'nON  AMENDMENTS  OF 
1992. 

Section  1518  of  title  XV  of  the  Higher  Edu- 
cation Amendments  of  1992  (relating  to  the 
Santa  Fe  Arts  Institute)  is  amended— 

(1)  in  subsection  (b).  by  adding  at  the  end 
the  following  new  paragraph: 

"(6)  For  the  purpose  of  complying  with  the 
contribution  requirement  in  this  subsection, 
the  Institute  may  use  funds  or  in-kind  con- 
tributions of  real  or  personal  property.  For 
the  purposes  of  this  paragraph,  all  contribu- 
tions, in-kind  and  real  estate,  which  are  on 
hand  as  of  November  29.  1990.  and  which  were 


2983 

received  after  June  2,  1968,  but  which  have 
not  been  Included  in  their  entirety  in  com- 
putations under  this  section  shall  be  eligible 
for  matching  with  Federal  funds  appro- 
priated in  any  year.";  and 

(2)  in  subsection  (c),  by  striking  paragraph 
(1)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(1)  Funds  in  the  trust  funds  described  in 
subsections  (a)  and  (b)  shall  be  invested 
under  the  same  conditions  and  limitations  as 
are  in  section  331  of  the  Higher  Education 
Act,  and  the  regulations  implementing  such 
provisions  in  effect  at  the  time  such  funds 
are  invested". 

Page  738.  line  8.  insert  the  following: 

-SEC.  9104.  APPLICABILITY  TO  BUREAU  OF  IN- 
DIAN AFFAIRS  OPERATED  SCHOOLS. 

••For  purposes  of  any  competitive  program 
under  this  Act.  the  Bureau  of  Indian  Affairs 
may  apply  on  behalf  of  the  schools  which  it 
operates  and  it  shall  be  subject  to  all  pro- 
gram and  application  requirements  of  the 
program  for  which  it  applies.". 

Page  486.  strike  line  24  and  all  that  follows 
through  page  487.  line  21  and  insert  the  fol- 
lowing: 

••(f)(li(A)  The  Secretary  shall  conduct  a 
monitoring  and  evaluation  review  of  a  sam- 
pling of  the  recipients  of  grants  under  this 
part  each  fiscal  year,  such  sampling  to  take 
into  account  size  of  the  recipient  and  geo- 
graphic location.  The  purpose  of  the  sam- 
pling shall  be  to  provide  the  Secretary  with 
such  information  as  is  necessary  to  assist 
the  Secretary  in  carrying  out  his  or  her  re- 
sponsibility to  provide  technical  assistance 
under  this  part.". 

Page  491.  strike  line  13  and  all  that  follows 
through  page  500.  line  2.  and  insert  the  fol- 
lowing: 

-SEC.  6201.  IMPROVEMENT  OF  EDUCA'HONAL  OP- 
PORTUNITIES FOR  INDIAN  CHIL- 
DREN. 

"(a)  Purpose;  Coordination— <l)  It  is  the 
purpose  of  this  section  to  support  projects 
that  are  to  develop,  text,  and  demonstrate 
the  effectiveness  of  services  and  programs  to 
improve  educational  opportunities  and 
achievement  of  Indian  children. 

"(2)  The  Secretary  shall  take  such  steps  as 
are  necessary  to  achieve  coordination  of 
projects  funded  under  this  part  with  other 
programs  funded  under  this  Act  and  with 
other  Federal  programs  operated  for  the  ben- 
efit of  American  Indian  and  Alaska  Native 
children. 

"(b)  ELIGIBLE  APPLICANTS.— State  edu- 
cational agencies,  local  educational  agen- 
cies. Indian  tribes.  Indian  organizations,  fed- 
erally supported  elementary  and  secondary 
schools  for  Indian  students.  Indian  institu- 
tions, including  Indian  institutions  of  higher 
education,  and  consortia  thereof  may  apply 
for  grants  under  this  section. 

••(c)  AtTTHORizED  Projects  and  Activi- 
ties.—Recipients  of  grants  under  this  sec- 
tion shall  use  the  grant  funds  to  carry  out 
projects  and  activities  that  meet  the  purpose 
of  this  section,  such  as — 

••(1)  innovative  programs  related  to  the 
educational  needs  of  educationally  deprived 
children; 

••(2)  educational  services  not  available  to 
such  children  in  sufficient  quantity  or  qual- 
ity, including  remedial  instruction,  to  raise 
the  achievement  of  Indian  children  in  1  or 
more  of  the  core  curriculum  areas  of  Eng- 
lish, mathematics,  science,  foreign  lan- 
guages, art,  history,  and  geography; 

"(3)  bilingual  and  bicultural  programs  and 
projects; 

••(4)  special  health  and  nutrition  services, 
and  other  related  activities,  which  meet  the 
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special  health,  social,  and  psychological 
problems  of  Indian  children; 

"(5)  special  compensatory  and  other  pro- 
grams and  projects  designed  to  assist  and  en- 
courage Indian  children  to  enter,  remain  in. 
or  reenter  school  and  to  increase  the  rate  of 
high  school  graduation; 

•■(6)  comprehensive  guidance,  counseling, 
and  testing  services; 

"(7)  early  childhood  and  kindergarten  pro- 
grams, including  family  based  preschool  pro- 
grams that  emphasize  school  readiness  and 
parental  skills,  and  services  to  Indian  chil- 
dren with  disabilities; 

•■(8)  partnership  projects  between  local 
educational  agencies  and  institutions  of 
higher  education  that  allow  high  school  stu- 
dents to  enroll  in  courses  at  the  postsecond- 
ary  level  to  aid  them  in  the  transition  from 
high  school  to  postsecondary  education; 

••(9)  partnership  projects  between  schools 
and  local  businesses  for  school-to-work  tran- 
sition programs  designed  to  provide  Indian 
youth  with  the  knowledge  and  skills  they 
need  to  make  an  effective  transition  from 
school  to  a  first  job  in  a  high-skill,  high- 
wage  career; 

"(10)  programs  designed  to  encourage  and 
assist  Indian  student  to  work  toward,  and 
gain  entrance  into,  institutions  of  higher 
education;  and 

"(11)  other  services  which  meet  the  needs 
of  this  section. 

Preservice  or  in-service  training  of  profes- 
sional and  paraprofessional  personnel  may 
be  a  part  of  any  program  authorized  under 
this  section. 

"(d)  Grants  and  applications.— 

"(1)  Grants.— (A)  The  Secretary  may 
make  grants  under  this  section  for  up  to  5 
years.  Grants  may  be  made  for  the  planning, 
development,  pilot  operation,  or  demonstra- 
tion of  any  activity  authorized  under  this 
section,  with  priority  given  to  those  applica- 
tions which  present  a  plan  for  combining  2  or 
more  of  these  operations  over  a  multiyear 
period.  The  Secretary  shall  make  such 
multiyear  grants  subject  to  the  conditions 
included  below  and  shall  provide  continu- 
ation funding  for  each  fiscal  year  upon  a 
positive  determination  that  the  applicant 
has  made  substantial  progress  in  carrying 
out  the  operations  covered  under  each  grant 
period,  as  set  forth  in">the  initial  grant  and 
any  subsequent  modifications-."* '' 

"(B)  The  Secretary  is  also  authorized  to 
make  dissemination  grants.  Prior  to  making 
any  such  dissemination  grant,  the  Secretary 
shall  make  a  finding  that  the  material  or 
program  to  be  disseminated  has  been  ade- 
quately reviewed  and  has  shown  (i)  edu- 
cational merit,  and  (ii)  an  ability  to  be  rep- 
licated. 

"(2)  APPLICATIONS.— (A)  Any  eligible  entity 
that  desires  to  receive  a  grant  under  this 
section  shall  submit  an  application  to  the 
Secretary  at  such  time  and  in  such  manner 
as  the  Secretary  may  require. 

"(B)  Each  application  shall  contain— 

"(i)  a  description  of  how  parents  of  Indian 
children  and  representatives  of  Indian  tribes 
have  been,  and  will  be,  involved  in  develop- 
ing and  implementing  the  project  for  which 
assistance  is  sought; 

"(ii)  as  assurance  that  the  applicant  will 
participate,  at  the  request  of  the  Secretary. 
in  any  national  evaluation  of  projects  under 
this  section;  and 

"(iii)  such  other  assurances  and  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. 

"SEC.  6202.  PROFESSIONAL  DEVELOPMENT. 

"(a)  Purpose.— The  purpose  of  this  section 
is  to  increase  the  number  of  qualified  Indian 


persons  in  professions  serving  Indian  people, 
and  to  provide  training  as  teachers,  adminis- 
trators, teacher  aides,  social  workers,  and 
ancillary  educational  personnel,  and  to  im- 
prove the  skills  of  those  presently  serving  in 
these  capacities. 

"(b)  Eligible  Applicants.— Eligible  appli- 
cants under  this  section  are— 

"(1)  institutions  of  higher  education,  in- 
cluding Indian  institutions  of  higher  edu- 
cation; 

"(2)  State  and  local  educational  agencies, 
in  consortium  with  institutions  of  higher 
education;  and 

"(3)  Indian  tribes  and  organizations,  in 
consortium  with  institutions  of  higher  edu- 
cation. 

"(c)  Authorized  Projects  and  Activi- 
ties.—(D  Each  recipient  of  a  grant  under 
this  section  shall  use  the  grant  funds  to  pro- 
vide support  and  training  for  Indian  persons, 
consistent  with  the  purposes  of  this  section. 
Such  activities  may  include,  but  are  not  lim- 
ited to.  a  continuing  program,  symposia. 
workshops,  conferences,  and  direct  financial 
support. 

"<2)(A)  For  education  personnel,  such 
training  may  be  in-service  or  preservice. 

"(B)  For  those  being  trained  in  other 
fields,  such  training  shall  be  in  programs 
that  result  in  graduate  degrees. 

"(3)  In  programs  funded  under  this  section, 
preference  shall  be  given  to  the  training  of 
Indians. 

"(4)  In  making  grants  under  this  section, 
the  Secretary  shall  consider  prior  perform- 
ance and  may  not  limit  eligibility  on  the 
basis  of  the  number  of  previous  grants  or  the 
length  of  time  for  which  the  applicant  has 
received  grants. 

"(d)  Project  Period.— The  project  period 
for  each  project  approved  under  this  section 
shall  be  up  to  5  years. 

■(e)  Service  Obligation.— The  Secreury 
shall,  by  regulation,  require  that  individuals 
who  receive  training  under  this  section  per- 
form related  work  which  benefits  Indian  peo- 
ple or  repay  all  or  a  prorated  part  of  the  sup- 
port received.  The  Secretary  shall  establish 
by  regulation  a  mechanism  for  having  the  re- 
cipient provide  information  of  compliance 
with  this  requirement  beginning  within  12 
months  of  the  completion  of  training  re- 
ceived.". 

Page  501.  strike  line  21  and  all  that  follows 
through  page  502.  line  2  and  insert  the  fol- 
lowing; 

"(e)  Service  Obligation.— The  Secretary 
shall,  by  regulation,  require  that  individuals 
who  receive  financial  assistance  under  this 
section  perform  related  work  which  benefits 
Indian  people  or  repay  all  or  a  prorated  part 
of  the  support  received.  The  Secretary  shall 
establish  by  regulation  a  mechanism  for  hav- 
ing the  recipient  provide  information  of 
compliance  with  this  requirement  beginning 
within  12  months  of  the  completion  of  train- 
ing received.". 

Page  507.  strike  line  19  and  all  that  follows 
through  page  509.  line  2. 

Page  411.  line  13.  strike  "5004(a)(1)"  and  in- 
sert "4004(a)(1)". 

Page  412.  line  2,  strike  "5202"  and  insert 
•4202". 

Page  412.  line  5.  strike  "5106(a)"  and  insert 
"4106(a)". 

Page  413.  line  11.  strike  "5101"  and  insert 
"4101". 

Page  413.  line  17.  strike  "5101"  and  insert 
"4101". 

Page  414.  line  21.  strike  "5104"  and  insert 
"4104". 

Page  414,  line  25,  strike  "5106(a)"  and  insert 
"4106(a)". 


Page  415.  line  5.  strike  "5103(a)"  and  insert 
"4103(a)". 

Page  415.  line  16.  strike  "5105"  and  insert 
"4105". 

Page  415,  line  19.  strike  "5103(b)"  and  insert 
'4103(b)". 

Page  416,  line  2,  strike  "5103(d)(2)(A)(i)(Il)" 
and  insert  "4103(d)(2)(A)(i)(II)". 

Page  416,  line  25,  strike  "5101"  and  insert 
"4101". 

Page  417.  line  6.  strike  "5121"  and  insert 
"4121". 

Page  417,  line  11,  strike  "5101"  and  insert 
"4101". 

Page  417,  line  19,  strike  "5122"  and  insert 
"4122". 

Page  421,  line  19,  strike  "5104"  and  insert 
"4104". 

Page  422,  line  24,  strike  "5103(d)"  and  insert 
"4103(d)". 

Page  424,  line  24,  strike  "5102"  and  insert 
"4102". 

Page  425.  line  15.  strike  "5103(d)(2)(A)(i)(I)" 
and  insert  "4103(d)(2)(A)(i)(I)". 

Page  425.  line  16,  strike 

"5103(d)(2)(A)(i)(II)"  and  insert 

"4103(d)(2)(A)(i)(U)", 

Page  426,  line  12,  strike  "5102"  and  insert 
"4102". 

Page  432,  line  5,  strike  "5122"  and  insert 
"4122". 

Page  434,  line  10,  strike  "5103(b) '  and  insert 
"4103(b)". 

Page  434.  line  11,  strike  "5103(d)"  and  insert 
"4103(d)". 

Page  435.  line  9.  strike  "5004(a)(2)"  and  in- 
sert "4004(a)(2)". 

Page  437,  line  2,  strike  "5106(a)"  and  insert 
"4106(a)". 

Page  438,  line  9,  strike  "5101(a)(3)"  and  in- 
sert "4101(a)(3)". 

Page  311.  strike  line  20  and  insert  the  fol- 
lowing: 

P.\RT  E— I.NNOVATIVE  EUUCATION 
PROGRAM  STRATEGIES 

Page  313,  after  line  19,  insert  the  following; 

SEC.  2403.  DEFINITION. 

For  the  purposes  of  this  part  the  term  "ef- 
fective schools  programs"  means  school- 
based  programs  that  may  encompass  pre- 
school through  secondary  school  levels  and 
that  have  the  objectives  of  (1)  promoting 
school-level  planning,  instructional  improve- 
ment, and  staff  development.  (2)  increasing 
the  academic  achievement  levels  of  all  chil- 
dren and  particularly  educationall.v  deprived 
children,  and  (3)  achieving  as  ongoing  condi- 
tions in  the  school  the  following  factors 
identified  through  effective  schools  research 
as  distinguishing  effective  from  ineffective 
schools; 

(1)  strong  and  effective  administrative  and 
instructional  leadership  that  creates  consen- 
sus on  instructional  goals  and  organizational 
capacity  for  instructional  problem  solving: 

(2)  emphasis  on  the  acquisition  of  basic  and 
higher  order  skills; 

(3)  a  safe  and  orderly  school  environment 
that  allows  teachers  and  pupils  to  focus  their 
energies  on  academic  achievement; 

(4)  a  climate  of  expectation  that  virtually 
all  children  can  learn  under  appropriate  con- 
ditions; and 

(5)  continuous  assessment  of  students  and 
programs  to  evaluate  the  effects  of  instruc- 
tion. 

Page  318.  line  11.  after  "activities"  insert 
"including  effective  schools  programs". 

Page  319,  after  line  5,  insert  the  following 
(and  redesignate  any  subsequent  paragraphs 
accordingly); 

"(3)  sets  forth  the  allocation  of  such  funds 
required  to  implement  section  2252. 


Page  320.  line  24.  insert  "effective  schools 
and"  after  "including". 

Page  321.  line  19.  Insert  "(A)"  after  "(IV. 

Page  321.  after  line  25.  insert  the  following: 

"(B)  sets  forth  the  allocation  of  such  funds 
required  to  implement  section  2252; 

Page  322,  after  line  4,  insert  the  following 
(and  redesignate  any  subsequent  paragraphs 
accordingly); 

"(3)  provides  assurances  of  compliance 
with  the  provisions  of  this  part,  including 
the  participation  of  children  enrolled  fn  pri- 
vate, nonprofit  schools  in  accordance  with 
section  2252; 

Page  327,  after  line  14,  insert  the  following; 

"Subpart  ,5 — General  Administrative 
Provisions 

-SEC    2451    M.MNTi;NA.\rE  OF  EFFORT;  FEDERAL 
FL  NUS  Sl'PPLEMENTAHY. 

"(a)  Maintenance  of  Effort.— (1)  Except 
as  provided  in  paragraph  (2).  a  State  is  enti- 
tled to  receive  its  full  allocation  of  funds 
under  this  part  for  any  fiscal  year  if  the  Sec- 
retary finds  that  either  the  combined  fiscal 
effort  per  student  or  the  aggregate  expendi- 
tures within  the  State  with  respect  to  the 
provision  of  free  public  education  for  the 
preceding  fiscal  year  was  not  less  than  90 
percent  of  such  combined  fiscal  effort  or  ag- 
gregate expenditures  for  the  second  preced- 
ing fiscal  year. 

"(2)  The  Secretary  shall  reduce  the  amount 
of  the  allocation  of  funds  under  this  part  in 
any  fiscal  year  in  the  exact  proportion  to 
which  the  State  fails  to  meet  the  require- 
ments of  paragraph  (1)  by  falling  below  90 
percent  of  both  the  fiscal  effort  per  student 
and  aggregate  expenditures  (using  the  meas- 
ure most  favorable  to  the  State),  and  no  such 
lesser  amount  shall  be  used  for  computing 
the  effort  required  under  paragraph  (1)  for 
subsequent  years. 

"(3)  The  Secretary  may  waive,  for  1  fiscal 
year  only,  the  requirements  of  this  sub- 
section if  the  Secretary  determines  that 
such  a  waiver  would  be  equitable  due  to  ex- 
ceptional or  uncontrollable  circumstances 
such  as  a  natural  disaster  or  a  precipitous 
and  unforeseen  decline  in  the  financial  re- 
sources of  the  State. 

"(b)  Federal  Funds  Supplementary.— A 
State  or  local  educational  agency  may  use 
and  allocate  funds  received  under  this  part 
only  so  as  to  supplement  and.  to  the  extent 
practical,  increase  the  level  of  funds  that 
would,  in  the  absence  of  Federal  funds  made 
available  under  this  part,  be  made  available 
from  non-Federal  sources,  and  in  no  case 
may  such  funds  be  used  so  as  to  supplant 
funds  from  non-Federal  sources. 

"SEC.  2252.  PARTICIPATION    OF    CHILDREN    EN- 
ROLLED IN  PRTV'ATE  SCHOOLS. 

"(a)  Participation  on  Equitable  Basis  — 
(1)  To  the  extent  consistent  with  the  number 
of  children  in  the  school  district  of  a  local 
educational  agency  which  is  eligible  to  re- 
ceive funds  under  this  part  or  which  serves 
the  area  in  which  a  program  or  project  as- 
sisted under  this  part  is  located  who  are  en- 
rolled in  private  nonprofit  elementary  and 
secondary  schools,  or  with  respect  to  in- 
structional or  personnel  training  programs 
funded  by  the  State  educational  agency  from 
funds  reserved  for  State  use.  such  agency, 
after  consultation  with  appropriate  private 
school  officials,  shall  provide  for  the  benefit 
of  such  children  in  such  schools  secular,  neu- 
tral, and  nonideological  services,  materials, 
and  equipment,  including  the  participation 
of  the  teachers  of  such  children  (and  other 
educational  personnel  serving  such  children) 
in  training  programs,  and  the  repair,  minor 
remodeling,  or  construction  of  public  facili- 
ties as  may  be  necessary  for  their  provision 
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(consistent  with  subsection  (c)  of  this  sec- 
tion), or.  if  such  services,  materials,  and 
equipment  are  not  feasible  or  necessary  in 
one  or  more  such  private  schools  as  deter- 
mined by  the  local  educational  agency  after 
consultation  with  the  appropriate  private 
school  officials,  shall  provide  such  other  ar- 
rangements as  will  assure  equitable  partici- 
pation of  such  children  in  the  purposes  and 
benefits  of  this  part. 

"(2)  If  no  program  or  project  is  carried  out 
under  subsection  (a)(1)  of  this  section  in  the 
school  district  of  a  local  educational  agency, 
the  State  educational  agency  shall  make  ar- 
rangements, such  as  through  contracts  with 
nonprofit  agencies  or  organizations,  under 
which  children  in  private  schools  in  that  dis- 
trict are  provided  with  services  and  mate- 
rials to  the  extent  that  would  have  occurred 
if  the  local  educational  agency  had  received 
funds  under  this  part. 

"(3)  The  requirements  of  this  section  relat- 
ing to  the  participation  of  children,  teachers, 
and  other  personnel  serving  such  children 
shall  apply  to  programs  and  projects  carried 
out  under  this  part  by  a  State  or  local  edu- 
cational agency,  whether  directly  or  through 
grants  to  or  contracts  with  other  public  or 
private  agencies,  institutions,  or  organiza- 
tions. 

"(b)  E(}UAL  Expenditures.— Expenditures 
for  programs  pursuant  to  subsection  (a)  shall 
be  equal  (consistent  with  the  number  of  chil- 
dren to  be  served)  to  expenditures  for  pro- 
grams under  this  part  for  children  enrolled 
in  the  public  schools  of  the  local  educational 
agency,  taking  into  account  the  needs  of  the 
individual  children  and  other  factors  which 
relate  to  such  expenditures,  and  when  funds 
available  to  a  local  educational  agency 
under  this  part  are  used  to  concentrate  pro- 
grams or  projects  on  a  particular  group,  at- 
tendance area,  or  grade  or  age  level,  children 
enrolled  in  private  schools  who  are  Included 
within  the  group,  attendance  area,  or  grade 
or  age  level  selected  for  such  concentration 
shall,  after  consultation  with  the  appro- 
priate private  school  officials,  be  assured  eq- 
uitable participation  in  the  purposes  and 
benefits  of  such  programs  or  projects. 

"(c)  Fl?nds.— (1)  The  control  of  funds  pro- 
vided under  this  part,  and  title  to  materials, 
equipment,  and  property  repaired,  remod- 
eled, or  constructed  therewith,  shall  be  in  a 
public  agency  for  the  uses  and  purposes  pro- 
vided in  this  part,  and  a  public  agency  shall 
administer  such  funds  and  property. 

"(2)  The  provision  of  services  pursuant  to 
this  section  shall  be  provided  by  employees 
of  a  public  agency  or  through  contract  by 
such  public  agency  with  a  person,  an  associa- 
tion, agency,  or  corporation  who  or  which,  in 
the  provision  of  such  services,  is  independent 
of  such  private  school  and  of  any  religious 
organizations,  and  such  employment  or  con- 
tract shall  be  under  the  control  and  super- 
vision of  such  public  agency,  and  the  funds 
provided  under  this  part  shall  not  be  com- 
mingled with  State  or  local  funds. 

"(d)  State  PROHiBmON  Waiver.— If  by  rea- 
son of  any  provision  of  law  a  State  or  local 
educational  agency  is  prohibited  from  pro- 
viding for  the  participation  in  programs  of 
children  enrolled  in  private  elementary  and 
secondary  schools,  as  required  by  this  sec- 
tion, the  Secretary  shall  waive  such  require- 
ments and  shall  arrange  for  the  provision  of 
services  to  such  children  through  arrange- 
ments which  shall  be  subject  to  the  require- 
ments of  this  section. 

"(e)  Waiver  and  Provision  of  Services.— 
(1)  If  the  Secretary  determines  that  a  State 
or  a  local  educational  agency  has  substan- 
tially failed  or  is  unwilling  to  provide  for  the 
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participation  on  an  equitable  basis  of  chil- 
dren enrolled  in  private  elementary  and  sec- 
ondary schools  as  required  by  this  section, 
the  Secretary  may  waive  such  requirements 
and  shall  arrange  for  the  provision  of  serv- 
ices to  such  children  through  arrangements 
which  shall  be  subject  to  the  requirements  of 
this  section. 

"(2)  Pending  final  resolution  of  any  inves- 
tigation or  complaint  that  could  result  in  a 
determination  under  this  subsection  or  sub- 
section (d).  the  Secretary  may  withhold  from 
the  allocation  of  the  affected  State  or  local 
educational  agency  the  amount  estimated  by 
the  Secretary  to  be  necessary  to  pay  the  cost 
of  those  services. 

"(f)  Determination —Any  determination 
by  the  Secretary  under  this  section  shall 
continue  in  effect  until  the  Secretary  deter- 
mines that  there  will  no  longer  be  any  fail- 
ure or  inability  on  the  part  of  the  State  or 
local  educational  agency  to  meet  the  re- 
quirements of  subsections  (a)  and  (b). 

"(g)  Payment  From  State  allotment.— 
When  the  Secretary  arranges  for  services 
pursuant  to  this  section,  the  Secretary  shall, 
after  consultation  with  the  appropriate  pub- 
lic and  private  school  officials,  pay  the  cost 
of  such  services,  including  the  administra- 
tive costs  of  arranging  for  those  services, 
from  the  appropriate  allotment  of  the  State 
under  this  part. 

"(h)  Review.— (1)  The  Secretary  shall  not 
take  any  final  action  under  this  section  until 
the  State  educational  agency  and  the  local 
educational  agency  affected  by  such  action 
have  had  an  opportunity,  for  at  least  45  days 
after  receiving  written  notice  thereof,  to 
submit  written  objections  and  to  appear  be- 
fore the  Secretary  or  the  Secretary's  des- 
ignee to  show  cause  why  that  action  should 
not  be  taken. 

"(2)  If  a  State  or  local  educational  agency 
is  dissatisfied  with  the  Secretary's  final  ac- 
tion after  a  proceeding  under  paragraph  (1) 
of  this  subsection,  it  may.  within  60  days 
after  notice  of  such  action,  file  with  the 
United  States  court  of  appeals  for  the  circuit 
in  which  such  State  is  located  a  petition  for 
review  of  that  action.  A  copy  of  the  petition 
shall  be  forthwith  transmitted  by  the  clerk 
of  the  court  to  the  Secretary.  The  Secretary 
thereupon  shall  file  in  the  court  the  record 
of  the  proceedings  on  which  the  Secretary 
based  this  action,  as  provided  in  section  2112 
of  title  28,  United  States  Code. 

"(3)  The  findings  of  fact  by  the  Secretary, 
if  supported  by  substantial  evidence,  shall  be 
conclusive;  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Sec- 
retary to  take  further  evidence  and  the  Sec- 
retary may  thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  the  Sec- 
retary's previous  action,  and  shall  file  in  the 
court  the  record  of  the  further  proceedings. 
Such  new  or  modified  findings  of  fact  shall 
likewise  be  conclusive  if  supported  by  sub- 
stantial evidence. 

"(4)  Upon  the  filing  of  such  petition,  the 
court  shall  have  jurisdiction  to  affirm  the 
action  of  the  Secretary  or  to  set  it  aside,  in 
whole  or  in  part.  The  judgment  of  the  court 
shall  be  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  certiorari  or 
certification  as  provided  in  section  1254  of 
title  28,  United  States  Code. 

"(i)  Prior  Determin.ation.- Any  bypass  de- 
termination by  the  Secretary  under  chapte.' 
2  of  the  Education  Consolidation  and  Im- 
provement Act  of  1981  shall,  to  the  extent 
consistent  with  the  purposes  of  this  chapter, 
apply  to  programs  under  this  chapter. 
"SEC.  2253.  EVALUA'nONS  AND  REPORTING. 

"(a)  Local  Educa-honal  Agencies.— A 
local  educationai  agency  which  receives  fl- 
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nanclal  assistance  under  this  part  shall  re- 
port annually  to  the  State  educational  agen- 
cy on  the  use  of  funds  under  section  2431. 
Such  reporting  shall  be  carried  out  in  a  man- 
ner which  minimizes  the  amount  of  paper- 
work required  while  providing  the  State  edu- 
cational agency  with  the  necessary  informa- 
tion under  the  preceding  sentence.  Such  re- 
port shall  be  made  available  to  the  public. 

"(b)  State  Educational  Agencies.— a 
State  educational  agency  which  receives  fi- 
nancial assistance  under  this  part  shall 
evaluate  the  effectiveness  of  State  and  local 
programs  under  this  part  in  accordance  with 
section  2423(a)(2)(B).  That  evaluation  shall 
be  submitted  for  review  and  comment  by  the 
State  advisory  committee  and  shall  be  made 
available  to  the  public.  The  State  edu- 
cational agency  shall  submit  to  the  Sec- 
retary a  copy  of  the  evaluation  and  a  sum- 
mary of  the  reports  under  subsection  (a). 

••(c)  Reports.— (1)  The  Secretary,  in  con- 
sultation with  State  and  local  educational 
agency  representatives,  shall  develop  a 
model  system  which  State  educational  agen- 
cies may  use  for  data  collection  and  report- 
ing under  this  part. 

'•(2)(A)  The  Secretary  shall  submit  annu- 
ally a  report  to  the  Congress  for  the  use  of 
funds,  the  types  of  services  furnished,  and 
the  students  served  under  this  part, 

••(B)  The  Secretary  shall  not  later  than  Oc- 
tober 1.  1998,  submit  a  report  to  the  Congress 
summarizing  evaluations  under  subsection 
(b)  in  order  to  provide  a  national  overview  of 
the  uses  of  funds  and  effectiveness  of  pro- 
grams under  this  part. 

"SEC.  22M.  FEDERAL  ADMI^aSTRATION. 

••(a)  Technical  Assistance.— The  Sec- 
retary, upon  request,  shall  provide  technical 
assistance  to  State  and  local  educational 
agencies  under  this  part. 

'•(b)  Rulemaking.— The  Secretary  shall 
issue  regulations  under  this  part  only  to  the 
extent  that  such  regulations  are  necessary 
to  ensure  that  there  is  compliance  with  the 
specific  requirements  and  assurances  re- 
quired by  this  part. 

'•(C)     AVAILABILITY     OF     APPROPRIA-nONS.— 

Notwithstanding  any  other  provision  of  law. 
unless  expressly  in  limitation  of  this  sub- 
section, funds  appropriated  in  any  fiscal  year 
to  carry  out  activities  under  this  part  shall 
become  available  for  obligation  on  July  1  of 
such  fiscal  year  and  shall  remain  available 
for  obligation  until  the  end  of  the  subse- 
quent fiscal  year. 

-SEC.  2255.  APPLICA-nON     OF     GENERAL     EDU- 
CA-nON  PROVISIONS  ACT. 

"(a)  General  Rule.— Except  as  otherwise 
specifically  provided  by  this  section,  the 
General  Education  Provisions  Act  shall 
apply  to  the  programs  authorized  by  this 
part. 

••(b)  Applicability.— The  following  provi- 
sions of  the  General  Education  Provisions 
Act  shall  be  superseded  by  the  specified  pro- 
visions of  this  part  with  respect  to  the  pro- 
grams authorized  by  this  part; 

••(1)  Section  410(a)(1)  of  the  General  Edu- 
cation Provisions  Act  is  superseded  by  sec- 
tion 2254(b)  of  this  part. 

••(2)  Section  433(a)  of  such  Act  is  super- 
seded by  section  2254(a)  of  this  part. 

"(3)  Section  436  of  such  Act  is  superseded 
by  sections  2223  and  2233  of  this  part. 

"(c)  Special  Rule.— Sections  440.  441.  and 
442  of  the  General  Education  Provisions  Act. 
except  to  the  extent  that  such  sections  re- 
late to  fiscal  control  and  fund  accounting 
procedures,  may  not  apply  to  the  programs 
authorized  by  this  part  and  shall  not  be  con- 
strued to  authorize  the  Secretary  to  require 
any  reports  or  take  any  actions  not  specifi- 
cally authorized  by  this  part.". 


Page  82.  line  16— insert  "basic"  following 
instructional. 

Page  82,  Section  1122(c)(2)  is  amended  by 
inserting  after  subparagraph  (A)  the  follow- 
ing new  subparagraph  and  redesignating  the 
succeeding  subparagraphs  and  paragraph  (2) 
accordingly: 

"(B)  for  the  purpose  of  subparagraph  (A), 
in  the  determination  of  expenditures  per 
pupil  from  state  and  local  funds  or  instruc- 
tional salaries  per  pupil  from  state  and  local 
funds,  staff  salary  differentials  for  years  of 
employment  shall  not  be  included." 

On  page  855.  after  line  17,  insert  the  follow- 
ing new  paragraph: 

"(9)  A  state  and  local  educational  agency 
shall  coordinate  with  state  and  local  housing 
agencies  responsible  for  developing  the  com- 
prehensive housing  affordability  strategy. 
Consideration  shall  be  given  to  state  and 
local  housing  and  shelter  policies  described 
in  the  Comprehensive  Housing  Affordability 
Strategy  to  minimize  educational  disruption 
for  children  who  become  homeless." 

Page  852.  line  24.  delete  ".  to  the  extent 
possible.". 

Page  852.  line  25,  after  "selection"  add  "un- 
less there  is  a  compelling  reason  for  not 
complying  with  this  request.". 

Page  37.  after  line  19  insert  the  following 
new  paragraph: 

"(9)  how  the  state  will  coordinate  activi- 
ties funded  under  this  part  with  school-to- 
work  and  vocational  education  programs,  as 
appropriate." 

Page  56,  line  4,  after  "development,"^  insert 
"occupational  information,". 

Page  681.  line  25,  strike  '$40,000,000  "  and 
insert  in  lieu  thereof  ••J50,000,000'. 

Page  682.  line  9,  strike  ••shall"'  and  insert 
in  lieu  thereof  "may". 

Page  683,  line  6,  strike  "section"  and  insert 
in  lieu  thereof  "sections". 

Page  683,  line  7,  after  ••7601""  insert  "'and 
7607" 

Page  683,  line  14,  insert  a  new  paragraph  (3) 
and  redesignate  accordingly: 

"■(3)  provide  an  assurance  that  local  edu- 
cational agencies  receiving  funds  under  this 
part  will  coordinate  the  use  of  such  funds 
with  programs  funded  under  other  Parts  of 
this  title  or  title  I  of  the  Improving  Ameri- 
ca's Schools  Act  of  1993;'" 

Page  685.  line  17.  insert; 

••(b)  AppLiCA'noN  Review.— The  Secretary 
shall  review  all  applications  submitted  pur- 
suant to  this  section  by  State  educational 
agencies. 

"(1)  The  Secretary  shall  approve  any  appli- 
cation submitted  by  a  State  educational 
agency  that  meets  the  requirements  of  this 
section. 

••(2)  The  Secretary  shall  disapprove  any  ap- 
plication submitted  by  a  State  educational 
agency  which  does  not  meet  the  require- 
ments of  this  section,  but  shall  not  finally 
disapprove  an  application  except  after  rea- 
sonable notice,  provision  of  technical  assist- 
ance, and  an  opportunity  for  a  hearing  to  the 
State." 

Page  687.  line  21.  strike  'TRIENNIAL  "  and 
insert  in  lieu  thereof  '•BIENNIAL  ". 

Page  687.  line  23.  strike  "3"  and  insert  in 
lieu  thereof  •"2". 

Page  688.  line  4.  strike  "3"  and  insert  in 
lieu  thereof  "2". 

Proposed  Amendments  to  WEEA 
Page  459.  Line  14.  strike  ••Special  Assistant 

of  the  Office  of  Women's  Equity"  and  insert 

in  lieu  thereof:  ""Secretary" 
Page  465.   Line  6,   strike   "no  more  than 

four'" 
Page  465,  Line  11,  strike  "four" 


Page  465,  Line  12,  insert  before  •"The  Sec- 
retary" "To  the  extent  feasible" 

Page  466,  strike  lines  6  through  9. 

Page  466.  Line  10.  before  "The  Secretary" 
insert  "To  the  extent  feasible." 

Page  469.  beginning  on  line  16.  strike  "the 
Secretary  shall  establish  no  more  than  4  pri- 
orities "  and  on  line  17.  strike  "of  which" 

Page  469.  Line  21.  before  •'The  Secretary" 
insert  "To  the  extent  feasible." 

Page  829.  line  2  after  "technical  assist- 
ance," insert  "and""  and  on  line  3  strike  "and 
the  administration  of  grant  programs. 

Page  829,  beginning  on  line  5.  after  "shall" 
strike  "report  directly  to  the  Secretary;  and 
perform  such  additional  functions  as  the 
Secretary  shall  prescribe"  and  insert  in  lieu 
thereof  "advise  the  Secretary  and  Deputy 
Secretary  on  all  matters  relating  to  gender 
equity." 

Page  and  line  numbers  refer  to  the  Com- 
mittee print  of  H.R.  6. 

Page  439.  line  5.  strike,  "the  use  of  to- 
bacco"" 

Page  439,  line  9,  insert  the  following  para- 
graph and  (redesignate  succeeding  para- 
graphs accordingly); 

••(B)  education  with  respect  to  the  use  of 
tobacco  by  elementary  and  secondary  school 
students;  and'^ 

Title  II,  Part  D 

Page  297,  line  4.  strike  ••and  schools"  and 
insert  •'schools,  and  other  appropriate  edu- 
cational entities"' 

Page  297,  line  11,  strike  "comprehensive  as- 
sistance centers"  and  insert  "technical  as- 
sistance system" 

Page  298,  line  24,  strike  '•system  of  tech- 
nical assistance  centers"  and  insert  "'com- 
prehensive assistance  centers  and  the  Na- 
tional Diffusion  Network" 

Page  299,  line  3.  strike  "(c)"  and  insert 
"(d)" 

Page  299,  line  6,  strike  "2206(c)"  and  insert 
"2346(d)" 

Page  301,  line  12,  after  "centers."  insert 
"state  literacy  centers. '" 

Page  302.  line  4.  strike  "2303(a)"  and  Insert 
"2343(a)" 

Page  304.  line  16,  strike  "Maintanence  of 
Service"  and  insert  "Service  and  Application 
Requirements  " 

Page  304,  line  17.  strike  •'Effort"  and  insert 
"Service"" 

Page  307,  line  16,  strike  "Facilitator"  and 
insert  "Facilitators" 

Page  307,  line  20,  strike  "and  schools"  and 
insert  "schools,  family  and  adult  literacy 
programs,  and  other  appropriate  educational 
entities" 

Page  310,  line  17,  strike  "projects,  local 
educational  agencies,"  and  insert  "projects 
and  to  local  educational  agencies". 

Page  689,  strike  line  20  and  all  that  follows 
through  line  4  on  page  729  and  insert  the  fol- 
lowing: 

"SEC.   8003.    P.AVTMENTS    RF:LATING   TO   FEDERAl 
ACQUISITION  OF  REAL  PROPERTY. 

"(a)  In  General.— Where  the  Secretary, 
after  consultation  with  any  local  edu- 
cational agency  and  with  the  appropriate 
State  educational  agency,  determines  for  a 
fiscal  year  ending  prior  to  October  1.  1999— 

"(1)  that  the  United  States  owns  Federal 
property  in  the  local  educational  agency, 
and  that  such  property— 

"(A)  has  been  acquired  by  the  United 
Sutes  since  1938; 

"(B)  was  not  acquired  by  exchange  for 
other  Federal  property  in  the  local  edu- 
cational agency  which  the  United  States 
owned  before  1939;  and 


"(C)  had  an  assessed  value  (determined  as 
of  the  time  or  times  vfhen  so  acquired)  aggre- 
gating 10  percent  or  more  of  the  assessed 
value  of  all  real  property  in  the  local  edu- 
cational agency  (similarly  determined  as  of 
the  time  or  times  when  such  Federal  prop- 
erty was  so  acquired);  and 

••(21  that  such  agency  is  not  being  substan- 
tially compensated  for  the  loss  in  revenue  re- 
sulting from  such  ownership  by  increases  in 
revenue  accruing  to  the  agency  from  the 
conduct  of  Federal  activities  with  respect  to 
such  Federal  property. 

then  such  agency  shall  be  paid  the  amount 
described  in  subsection  (b). 

••(b)  Amount.— 

"(1)  In  general.— (A)  The  amount  that  a 
local  educational  agency  shall  be  paid  under 
subsection  (a)  for  a  fiscal  year  shall  be  cal- 
culated in  accordance  with  paragraph  (2),  ex- 
cept that  such  amount  shall  be  reduced  by 
the  Secretary  by  an  amount  equal  to  the 
amount  of  revenue,  if  any,  that  such  agency 
received  from  activities  conducted  on  such 
property  during  the  previous  fiscal  year. 

••(B)  If  funds  appropriated  under  section 
8013(a)  are  insufficient  to  pay  the  amount  de- 
termined under  subparagraph  (A),  the  Sec- 
retary shall  ratably  reduce  the  payment  to 
each  eligible  local  educational  agency. 

••(C)  Notwithstanding  any  other  provision 
of  this  subsection,  a  local  educational  agen- 
cy may  not  be  paid  an  amount  under  this 
section  which  exceeds  the  difference  of— 

••(i)  the  maximum  amount  that  such  agen- 
cy is  eligible  to  receive  for  such  fiscal  year 
under  section  8004(b)(1)(C);  and 

•'(ii)  the  amount  that  such  agency  receives 
in  such  fiscal  year  under  section  8004(b)(2). 

"(2)  Application  of  current  levied  real 
property  tax  rate.— In  calculating  the 
amount  that  a  local  educational  agency  shall 
be  paid  for  a  fiscal  year,  the  Secretary  shall 
apply  the  current  levied  real  property  tax 
rate  for  current  expenditures  levied  by  fis- 
cally independent  local  educational  agencies 
or  imputed,  for  fiscally  dependent  local  edu- 
cational agencies,  to  the  current  annually 
determined  aggregate  assessed  value  of  such 
acquired  Federal  property. 

••(3)  DETERMINA-nON  OF  AGGREGATE  AS- 
SESSED VALUE.— Such  aggregate  assessed 
value  of  such  acquired  Federal  property  shall 
be  determined  (on  the  basis  of  the  highest 
and  best  use  of  property  adjacent  to  such  ac- 
quired Federal  property  as  of  the  time  such 
value  is  determined),  and  provided  to  the 
Secretary,  by  the  local  official  responsible 
for  assessing  the  value  of  real  property  lo- 
cated in  the  jurisdiction  of  such  local  edu- 
cational agency  for  the  purpose  of  levying  a 
property  tax. 

••(c)  Applicability'  to  Tennessee  Valley 
AUTHORITY  Act.— For  the  purposes  of  this 
section,  any  real  property  with  respect  to 
which  payments  are  tseing  made  under  sec- 
tion 13  of  the  Tennessee  Valley  Authority 
Act  of  1933  shall  not  be  regarded  as  Federal 
property. 

"(d)  Ownership  by  United  St.ates.— The 
United  States  shall  be  deemed  to  own  Fed- 
eral property  for  the  purposes  of  this  Act. 
where— 

"(1)  prior  to  the  transfer  of  Federal  prop- 
erty, the  United  States  owned  Federal  prop- 
erty meeting  the  requirements  of  subpara- 
graphs (A),  (B),  and  (C)  of  subsection  (a)(1); 
and 

"(2)  the  United  States  transfers  a  portion 
of  the  property  referred  to  in  paragraph  (1) 
to  another  nontaxable  entity,  and  the  United 
States— 

"(A)  restricts  some  or  any  construction  on 
such  property; 


"(B)  requires  that  the  property  be  used  in 
perpetuity  for  the  public  purposes  for  which 
it  was  conveyed; 

"(C)  requires  the  grantee  of  the  property  to 
report  to  the  Federal  government  (or  its 
agent)  containing  information  on  the  use  of 
the  property; 

"(D)  except  with  the  approval  of  the  Fed- 
eral Government  (or  its  agent),  prohibits  the 
sale,  lease,  assignment,  or  other  disposal  of 
the  property  unless  such  sale,  lease,  assign- 
ment, or  other  disposal  is  to  another  eligible 
government  agency;  and 

"(E)  reserves  to  the  Federal  Government  a 
right  of  reversion  at  any  time  the  Federal 
Government  (or  its  agent)  deems  it  nec- 
essary for  the  national  defense. 

"SEC.    8004.    PAYMENTS    FOR    ELIGIBLE    FEDER- 
ALLY CONNTCTED  CHILDREN. 

"(a)  Complt.^tion  of  Payment. — 

"(1)  In  GENERAL —For  the  purpose  of  com- 
puting the  amount  that  a  local  educational 
agency  is  eligible  to  receive  under  subsection 
(b),  (d).  or  (f)  for  any  fiscal  year,  the  Sec- 
retary shall  determine  the  number  of  chil- 
dren who  were  in  average  daily  attendance  in 
the  schools  of  such  agency,  and  for  whom 
such  agency  provided  free  public  education, 
during  the  preceding  school  year  and  who. 
while  in  attendance  at  such  schools — 

"(A)  resided  on  Federal  property  with  a 
parent  employed  on  Federal  property  situ- 
ated in  whole  or  in  part  within  the  bound- 
aries of  the  school  district  of  such  agency; 

"(B)  resided  on  Federal  property  and  had  a 
parent  on  active  duty  in  the  uniformed  serv- 
ices (as  defined  in  section  101  of  title  37. 
United  States  Code); 

"(C)  resided  on  Indian  lands; 

"(D)  had  a  parent  on  active  duty  in  the 
uniformed  services  (as  defined  by  section  101 
of  title  37.  United  States  Code)  but  did  not 
reside  on  Federal  property;  or 

••(E)  resided  in  low-rent  housing. 

"(2)  DETERMINATION  OF  WEIGHTED  STUDENT 

UNITS.— For  purposes  of  computing  the  basic 
support  payment  under  subsection  (b),  the 
Secretary  shall  calculate  the  total  number 
of  weighted  student  units  for  a  local  edu- 
cational agency  by  adding  together  the  re- 
sults obtained  by  the  following  computa- 
tions: 

"(A)  Multiply  the  number  of  children  de- 
scribed in  subparagraphs  (A)  and  (B)  of  para- 
graph (1)  by  a  factor  of  1.0. 

••(B)  Multiply  the  number  of  children  de- 
scribed in  paragraph  (1)(C)  by  a  factor  of  1.25. 

'•(C)  Multiply  the  number  of  children  de- 
scribed in  subparagraphs  (A)  and  (B)  of  para- 
graph (1)  by  a  factor  of  .35  if  the  local  edu- 
cational agency  has — 

■•(i)  a  number  of  such  children  described  in 
such  subparagraphs  which  exceeds  6.500;  and 

••(ii)  an  average  daily  attendance  for  all 
children  which  exceeds  100.000. 

"(D)  Multiply  the  number  of  children  de- 
scribed in  subparagraphs  (D)  and  (E)  of  para- 
graph (1)  by  a  factor  of  .20. 

"(b)  Basic  Support  Payments  and  Pay- 
ments With  Respect  to  Fiscal  Years  in 
Which    Insufficient    Funds    are    Appro- 

PRI.ATED  — 

"(1 )  Basic  support  pay'MENTs.— 

"(A)  In  general.— From  the  amount  appro- 
priated under  section  8013(b)  for  a  fiscal  year, 
the  Secretary  is  authorized  to  make  basic 
support  payments  to  eligible  local  edu- 
cational agencies  with  children  described 
under  subsection  (a). 

"(B)  Eligibility.- A  local  educational 
agency  shall  be  entitled  to  receive  a  basic 
support  payment  under  subparagraph  (A)  for 
a  fiscal  year  with  respect  to  a  number  of 
children    determined    under    subsection    (a) 
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only  if  the  number  of  children  so  determined 
with  respect  to  such  agency  amount*  to  the 
lesser  of — 

••(i)  at  least  400  such  children,  or 

"(ii)  a  number  of  such  children  which 
equals  at  least  3  percent  of  the  total  number 
of  children  who  were  in  average  daily  attend- 
ance, during  such  year,  at  the  schools  of  such 
agency  and  for  whom  such  agency  provided 
free  public  education. 

"(C)  Maximum  amount.- The  maximum 
amount  that  a  local  educational  agency  is  el- 
igible to  receive  under  this  subsection  for 
any  fiscal  year  is  the  sum  of  the  total 
weighted  student  units,  as  computed  under 
subsection  (a)(2),  multiplied  by— 

"(i)  the  greater  of— 

"(I)  one-half  of  the  average  per  pupil  ex- 
penditure of  the  State  in  which  the  local 
educational  agency  is  located  for  the  3d  pre- 
ceding fiscal  year,  or 

••(II)  one-half  of  the  average  per  pupil  ex- 
penditures of  all  of  the  States  for  the  3rd 
preceding  fiscal  year; 

•■(ii)  the  comparable  local  contribution 
rate  certified  by  the  State,  as  determined 
under  regulations  prescribed  to  carry  out  the 
Act  of  September  30,  1950  (Public  Law  874. 
81st  Congress),  as  in  effect  on  January  1, 
1994;  or 

•'(iii)  the  average  per  pupil  expenditure  of 
the  State  in  which  the  local  educational 
agency  is  located,  multiplied  by  the  local 
contribution  percentage. 

"(2)  Payments  with  respect  to  fiscal 
years  in  which  insufficient  funds  are  ap- 
propriated.— 

••(A)  In  general.— For  any  fiscal  year  in 
which  the  sums  appropriated  under  section 
8013(b)  are  insufficient  to  pay  to  each  local 
educational  agency  the  full  amount  com- 
puted under  paragraph  (1).  the  Secretary 
shall  make  payments  based  upon  the  provi- 
sions of  this  paragraph. 

••(B)  Learning  opportunity'  threshold 
PAY'MENTS. — (i)  For  fiscal  years  described  in 
subparagraph  (A),  the  Secretary  shall  com- 
pute a  learning  opportunity  threshold  pay- 
ment (hereinafter  'threshold  payment')  by 
multiplying  the  amount  obtained  under 
paragraph  (1)(C)  by  the  total  percentage  ob- 
tained by  adding— 

••(I)  the  percentage  of  federally  connected 
children  for  each  local  educational  agency 
determined  by  calculating  the  fraction,  the 
numerator  of  which  is  the  total  number  of 
children  described  under  subsection  (a)(1) 
and  the  denominator  of  which  is  the  total 
number  of  children  in  average  daily  attend- 
ance at  the  schools  served  by  such  agency; 
and 

"(II)  the  percentage  that  funds  under  this 
paragraph  represent  of  the  total  budget  of 
the  local  educational  agency,  determined  by 
calculating  the  fraction,  the  numerator  of 
which  is  the  total  amount  of  funds  cal- 
culated for  each  educational  agency  under 
this  paragraph  (not  including  amounts  re- 
ceived under  subsection  (f)),  and  the  denomi- 
nator of  which  is  the  total  current  expendi- 
tures for  such  agency. 

"(ill  Such  total  percentage  used  to  cal- 
culate threshold  payments  under  paragraph 
(1)  shall  not  exceed  100. 

••(C)  Ratable  distribution.— For  fiscal 
years  described  in  subparagraph  (A),  the  Sec- 
retary shall  make  payments  as  a  ratable  dis- 
tribution based  upon  the  computation  made 
under  subparagraph  (B). 

••(c)  Prior  Year  Data.— All  calculations 
under  this  section  shall  be  based  upon  data 
for  each  local  educational  agency  from  the 
fiscal  year  preceding  the  fiscal  year  for 
which  the  agency  is  making  application  for 
payment. 
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"(d)  Use  of  Funds  for  Children  Wrra  Dis- 

ABILmES.— 

"(1)  Ln  general.— From  the  amount  appro- 
priated under  section  8013(c)  for  a  fiscal  year, 
the  Secretary  shall  pay  to  each  eligible  local 
educational  agency,  on  a  pro  rata  basis,  the 
amounts  determined  by— 

•'(A)  multiplying  the  number  of  children 
described  in  subparagraphs  (B)  and  (C)  of 
subsection  (a)(li  who  are  eligible  to  receive 
services  under  the  Individuals  with  Disabil- 
ities Education  Act  (20  U.S.C.  1400  et  seq.)  by 
a  factor  of  1.0;  and 

"(B)  multiplying  the  number  of  children 
described  in  subparagraph  (D)  of  subsection 
(a)(1)  who  are  eligible  to  receive  services 
under  such  Act  by  a  factor  of  .5. 

■■(2)  Use  of  funds.— a  local  educational 
agency  that  receives  funds  under  paragraph 
(1)  shall  use  such  funds  to  provide  a  free  ap- 
propriate public  education  to  children  de- 
scribed in  paragraph  (1)  in  accordance  with 
the  Individuals  with  Disabilities  Education 
Act. 

"(e)  Hold-Harmless  Amounts.— 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  this  section,  the  total 
amount  that  the  Secretary  shall  pay  to  a 
local  educational  agency  under  subsections 
(b)and(f>— 

"(A)  for  fiscal  year  1995,  shall  not  be  less 
than  80  percent  of  the  payment  such  agency 
received  for  fiscal  year  1994  under  section 
3(a)  of  the  Act  of  September  30  ,  1950  (Public 
Law  81-874.  81st  Congress),  as  in  effect  for  fis- 
cal year  1994; 

"(B)  for  fiscal  year  1996,  shall  not  be  less 
than  60  percent  of  such  payment  received  for 
fiscal  year  1994;  and 

■■(C)  for  fiscal  year  1997,  shall  not  be  less 
than  40  percent  of  such  payment  received  for 
fiscal  year  1994. 

••(2)  Reduction  in  payments.— In  order  to 
make  payments  to  local  educational  agen- 
cies in  accordance  with  paragraph  (1),  the 
Secretary  shall  reduce  payments  to  other 
local  educational  agencies  determined  under 
subsection  (b). 

■■(f)  Additional  Assistance  for  Heavily 
Lmpacted  Local  Educational  agencies.- 

■■(1)  Ln  general.— From  amounts  appro- 
priated under  section  8013(d)  for  a  fiscal  year, 
the  Secretary  shall  pro\'ide  additional  assist- 
ance to  meet  special  circumstances  relating 
to  the  provision  of  education  in  local  edu- 
cational agencies  eligible  to  receive  assist- 
ance under  this  section. 

••(2)  ELiGiBiLm'.- A  local  educational 
agency  shall  be  eligible  to  receive  additional 
assistance  under  this  subsection  only  if  such 
agency— 

"(A)(i)  has  an  enrollment  of  federally  con- 
nected children  described  in  subsection  (a)(1) 
which  constitutes  at  least  40  percent  of  the 
total  student  enrollment  of  such  agency;  and 

■■(ii)  has  a  tax  rate  for  general  fund  pur- 
poses which  is  at  least  95  percent  of  the  aver- 
age tax  rate  for  general  fund  purposes  of 
comparable  local  educational  agencies  in  the 
State; 

"(BKi)  has  an  enrollment  of  federally  con- 
nected children  described  in  subsection  (a)(1) 
which  constitutes  at  least  35  f>ercent  of  the 
total  student  enrollment  of  such  agency;  and 

■•(ii)  has  a  tax  rate  for  general  fund  pur- 
poses which  is  at  least  125  percent  of  the  av- 
erage tax  rate  for  general  fund  purposes  of 
comparable  local  educational  agencies  in  the 
State;  or 

■■(C)  is  a  local  education  agency  whose 
boundaries  are  the  same  as  a  Federal  mili- 
tary installation  or  includes  Federal  prop- 
erty under  exclusive  Federal  jurisdiction. 

"(3)  Maximum  payments.— 


"(A)  In  general.— Subject  to  subparagraph 
(B),  the  Secretary  shall  determine  the  maxi- 
mum amount  that  a  local  educational  agen- 
cy may  receive  under  this  subsection  in  ac- 
cordance with  the  following  computations: 

"(i)  The  Secretary  shall  first  determine  the 
greater  of— 

■'(I)  the  average  per  pupil  expenditure  of 
the  State  in  which  the  local  educational 
agency  is  located  or  the  average  per  pupil  ex- 
penditure of  all  the  States; 

"(U)  the  average  per  pupil  expenditure  of 
generally  comparable  school  districts  lo- 
cated in  the  State  of  the  local  educational 
agency,  as  defined  by  the  Secretary  in  regu- 
lations; or 

"(ni)  the  average  per  pupil  expenditure  of 
three  generally  comparable  school  districts 
located  in  the  State  of  the  local  educational 
agency,  as  defined  by  the  Secretary  in  regu- 
lations. 

"(ii)  The  Secretary  shall  next  subtract 
from  the  amount  determined  under  clause  (i) 
the  average  amount  of  State  aid  per  pupil  re- 
ceived by  the  local  educational  agency. 

'■(iii)  The  Secretary  shall  next  multiply 
the  amount  determined  under  clause  (ii)  by 
the  sum  of  the  total  weighted  units  of  the 
local  educational  agency,  as  computed  under 
subsection  (a)(2). 

"(iv)  If  the  tax  rate  of  the  local  edu- 
cational agency  is  greater  than  94  percent, 
but  less  than  100  percent,  of  the  tax  rate  of 
comparable  school  districts,  the  Secretary 
shall  next  multiply  the  amount  determined 
under  clause  (iii)  by  the  percentage  that  the 
tax  rate  of  the  local  educational  agency  is 
of— 

"(I)  the  average  tax  rate  of  its  generally 
comparable  school  districts;  or 

"(II)  the  average  tax  rate  of  all  the  school 
districts  in  the  State  in  which  the  local  edu- 
cational agency  is  located. 

■'(V)  The  Secretary  shall  next  subtract  the 
total  amount  of  payments  received  by  a  local 
educational  agency  under  subsections  (b)  and 
(d)  for  a  fiscal  year  from  the  amount  deter- 
mined under  clause  (iii)  or  clause  (iv),  as  the 
case  may  be. 

"(B)  Special  rule.— With  respect  to  pay- 
ments to  local  educational  agencies  de- 
scribed in  subparagraphs  (B)  and  (C)  of  para- 
graph (2),  the  maximum  amount  of  such  pay- 
ments shall  be  equal  to  the  product  of  the 
average  per  pupil  expenditure  of  all  the 
States  multiplied  by  .7,  except  that  such 
amount  may  not  exceed  125  percent  of  the 
average  per  pupil  expenditure  of  all  local 
educational  agencies  in  the  State. 

"(4)  Current  year  data.— The  Secretary 
shall,  for  purposes  of  providing  assistance 
under  this  subsection,  use — 

"(A)  data  from  the  fiscal  year  in  which  the 
local  educational  agency  is  applying  for  as- 
sistance under  this  subsection;  or 

"(B)  the  most  recent  data  available  which 
is  adjusted  to  such  fiscal  year. 

"(5)  Reduction  in  payments.— If  funds  ap- 
propriated to  carry  out  this  subsection  are 
insufficient  to  pay  in  full  the  amounts  deter- 
mined under  paragraph  (3).  the  Secretary 
shall  ratably  reduce  the  payment  to  each  eli- 
gible local  educational  agency. 

"SEC.  8005.  POUCIES  AND  PROCEDURES  RELAT- 
ING TO  CHILDREN  RESIDI.VG  ON  IN- 
DIAN LANDS. 

"(a)  Ln  General— A  local  educational 
agency  that  claims  children  residing  on  In- 
dian lands  for  the  purpose  of  receiving  funds 
under  section  8004  shall  establish  policies 
and  procedures  to  ensure  that — 

"(1)  such  children  participate  in  programs 
and  activities  supported  by  such  funds  on  an 
equal  basis  with  all  other  children; 


■■(2)  parents  of  such  children  and  Indian 
tribes  are  afforded  an  opportunity  to  present 
their  views  on  such  programs  and  activities, 
including  an  opportunity  to  make  rec- 
ommendations on  the  needs  of  those  children 
and  how  they  may  help  those  children  realize 
the  benefits  of  those  programs  and  activities; 

"(3)  parents  and  Indian  tribes  are  con- 
sulted and  involved  in  planning  and  develop- 
ing such  programs  and  activities; 

"(4)  relevant  applications,  evaluations,  and 
program  plans  are  disseminated  to  the  par- 
ents and  Indian  tribes;  and 

"(5)  parents  and  Indian  tribes  are  afforded 
an  opportunity  to  present  their  views  on  the 
agency's  general  educational  program  to 
such  agency. 

'■(b)  Records —A  local  educational  agency 
that  claims  children  residing  on  Indian  lands 
for  the  purpose  of  receiving  funds  under  sec- 
tion 8(X)4  shall  maintain  records  demonstrat- 
ing its  compliance  with  requirements  con- 
tained in  subsection  (a). 

"(c)  Waiver.— A  local  educational  agency 
that  claims  children  residing  on  Indian  lands 
for  the  purpose  of  receiving  funds  under  sec- 
tion 8004  is  excused  from  the  requirements 
contained  in  subsections  (a)  and  (b)  for  any 
year  with  respect  to  any  Indian  tribe  from 
which  it  has  received  a  written  statement 
that  the  agency  need  not  comply  with  those 
subsections  because  the  tribe  is  satisfied 
with  the  provision  of  educational  services  by 
such  agency  to  such  children. 

"(d)  Technical  assistance  and  Enforce- 
ment.—The  Secretary  shall— 

"(1)  provide  technical  assistance  to  local 
educational  agencies,  parents,  and  Indian 
tribes  to  enable  them  to  carry  out  this  sec- 
tion; and 

'■(2)  enforce  this  section  through  such  ac- 
tions, which  may  include  the  withholding  of 
funds,  as  the  Secretary  determines  to  be  ap- 
propriate, after  affording  the  affected  local 
educational  agency,  parents,  and  Indian 
tribe  an  opportunity  to  present  their  views. 
"SEC.  8006.  APPUCATION  FOR  PAYMENTS  UNDER 
sections  8003  AND  8004. 

"(a)  Ln  Ge-Neral.-  a  local  educational 
agency  desiring  to  receive  a  payment  under 
section  8003  or  8004  shall— 

"(1)  submit  an  application  for  such  pay- 
ment to  the  Secretary;  and 

■■(2)  provide  a  copy  of  such  application  to 
the  State  educational  agency. 

"(b)  Contents.— Each  such  application 
shall  be  submitted  in  such  form  and  manner, 
and  shall  contain  such  information,  as  the 
Secretary  may  require,  including— 

••(1)  information  to  determine  the  eligi- 
bility of  the  local  educational  agency  for  a 
payment  and  the  amount  of  such  payment; 
and 

"(2)  where  applicable,  an  assurance  that 
such  agency  is  in  compliance  with  section 
8005  (relating  to  children  residing  on  Indian 
lands). 

••(c)  Deadline  for  Submission.— The  Sec- 
retary shall  establish  deadlines  for  the  sub- 
mission of  applications  under  this  section. 

"(d)  approval.— 

••(1)  In  general.— The  Secretary  shall  ap- 
prove an  application  submitted  under  this 
section  thatr— 

•'(A)  is  filed  by  the  deadline  established 
under  subsection  (c);  and 

•'(B)  otherwise  meets  the  requirements  of 
this  title. 

••(2)  Reduction  in  payment.— The  Sec- 
retary shall  approve  an  application  filed  up 
to  60  days  after  a  deadline  established  under 
subsection  (c)  that  otherwise  meets  the  re- 
quirements of  this  title,  except  that,  not- 
withstanding section  8004(e).  the  Secretary 


shall  reduce  the  payment  based  on  such  late 
application  by  10  percent  of  the  amount  that 
would  otherwise  be  paid. 

••(3)  Late  applications.— The  Secretary 
shall  not  accept  or  approve  any  application 
that  is  filed  more  than  60  days  after  a  dead- 
line established  under  subsection  (c). 

"SEC.  8007  payments  FOR  SITIDEN  AND  Sl'B- 
STA.NT1A1  INCRF.A.SES  IN  .ATTEND- 
ANCE OF  MIUTARY  DEPENTJEI^TS. 

"(a)  Eligibility.— A  local  educational 
agency  is  eligible  for  a  payment  under  this 
section  if — 

"(1)  the  number  of  children  in  average 
daily  attendance  during  the  current  school 
year  is  at  least  ten  percent  or  100  more  than 
the  number  of  children  in  average  daily  at- 
tendance in  the  preceding  school  year;  and 

"(2)  the  number  of  children  in  average 
dally  attendance  with  a  parent  on  active 
duty  (as  defined  in  section  101(18)  of  title  37. 
United  States  Code)  in  the  Armed  Forces 
who  are  in  attendance  at  such  agency  be- 
cause of  the  assignment  of  their  parent  to  a 
new  duty  station  between  July  1  and  Sep*- 
tember  30.  inclusive,  of  the  current  year,  as 
certified  by  an  appropriate  local  official  of 
the  Department  of  Defense,  is  at  least  ten 
percent  or  100  more  than  the  number  of  chil- 
dren in  average  daily  attendance  in  the  pre- 
ceding school  year. 

"(b)  Application.— A  local  educational 
agency  that  wishes  to  receive  a  payment 
under  this  section  shall  file  an  application 
with  the  Secretary  by  October  15  of  the  cur- 
rent school  year,  in  such  manner  and  con- 
taining such  information  as  the  Secretary 
may  prescribe,  including  information  dem- 
onstrating that  it  is  eligible  for  such  a  pay- 
ment. 

■•(c)  CHILDREN  To  Be  Counted.— For  each 
eligible  local  educational  agency  that  ap- 
plies for  a  payment  under  this  section,  the 
Secretary  shall  determine  the  lesser  of— 

■■(1)  the  increase  in  the  number  of  children 
in  average  daily  attendance  from  the  preced- 
ing year;  and 

■•(2)  the  number  of  children  described  in 
subsection  (a)(2). 

••(d)  PA'i'MENTS.- From  the  amount  appro- 
priated for  a  fiscal  year  under  section  8013(c), 
the  Secretary  shall  p)ay  each  local  edu- 
cational agency  with  an  approved  applica- 
tion an  amount,  not  to  exceed  $200  per  eligi- 
ble child,  equal  to — 

'•(1)  the  amount  available  to  carry  out  this 
section,  including  any  funds  carried  over 
from  prior  years,  divided  by  the  number  of 
children  determined  under  subsection  (c)  for 
all  such  local  educational  agencies;  multi- 
plied by 

"(2)  the  number  of  such  children  deter- 
mined for  that  local  educational  agency. 

••(e)  Notification  Process.— 

••(1)  Establishment.— The  Secretary  shall 
endeavor  to  establish,  with  the  Secretary  of 
Defense,  a  notification  process  relating  to 
the  closure  of  Department  of  Defense  facili- 
ties, or  the  adjustment  of  personnel  levels 
assigned  to  such  facilities,  which  may  sub- 
stantially affect  the  student  enrollment  lev- 
els of  local  educational  agencies  which  re- 
ceive or  may  receive  payments  under  this 
title. 

••(2)  INFOR.MATION.— Such  process  shall  pro- 
vide timely  information  regarding  such  clo- 
sures and  such  adjustments— 

••(A)  by  the  Secretary  of  Defense  to  the 
Secretary;  and 

•"(B)  by  the  Secretary  to  the  affected  local 
educational  agencies, 
"SEC.  8008,  FACILITIES. 

••(a)  Current  Facilities.— From  the 
amount    appropriated    for    any    fiscal    year 


under  section  8013(e),  the  Secretary  may  con- 
tinue to  provide  assistance  for  school  facili- 
ties that  were  supported  by  the  Secretary 
under  section  10  of  the  Act  of  September  23, 
1950  (Public  Law  815.  81st  Congress;  20  U.S.C. 
640)  as  in  effect  prior  to  the  date  of  the  en- 
actment of  the  Improving  America's  Schools 
Act  of  1994. 

■(b)  Transfer  of  Facilities.- 

••(1)  Ln  general.— The  Secretary  shall,  as 
soon  as  practicable,  transfer  to  the  appro- 
priate local  educational  agency  or  another 
appropriate  entity  all  the  right,  title,  and  in- 
terest of  the  United  States  in  and  to  each  fa- 
cility provided  under  section  10  of  the  Act  of 
September  23,  1950  (Public  Law  815.  81st  Con- 
gress: 20  U.S.C.  640).  or  under  section  204  or 
310  of  the  Act  of  September  30.  1950  (Public 
Law  874,  81st  Congress),  as  in  effect  on  Janu- 
ary 1,  1958. 

••(2)  Other  requirements.— Any  such 
transfer  shall  be  without  charge  to  such 
agency  or  entity,  and  prior  to  such  transfer, 
the  transfer  must  be  consented  to  by  the 
local  education  agency  or  other  appropriate 
entity,  and  may  be  made  on  such  terms  and 
conditions  as  the  Secretary  deems  appro- 
priate to  carry  out  the  purposes  of  this  Act. 

"SEC     8009.     state     CONSIDERATION     OF     PAY- 
MENTS IN  PROVIDING  STATE  AID. 

"(a)  General  Prohibition— Except  as  pro- 
vided in  subsection  (b).  a  State  may  not — 

•'(1)  consider  payments  under  this  title  or 
under  the  Act  of  September  30.  1950  (Public 
Law  874,  81st  Congress)  in  determining  for 
any  fiscal  year— 

••(A)  the  eligibility  of  a  local  educational 
agency  for  State  aid  for  free  public  edu- 
cation: or 

••(B)  the  amount  of  such  aid;  or 

■•(2)  make  such  aid  available  to  local  edu- 
cational agencies  in  a  manner  that  results  in 
less  State  aid  to  any  local  educational  agen- 
cy that  is  eligible  for  such  payment  than  it 
would  receive  if  it  were  not  so  eligrible. 

••(b)  State  Equalization  Plans.— 

••(1)  In  general.— a  State  may  reduce 
State  aid  to  a  local  educational  agency  that 
receives  a  payment  under  sections  8003  and 
8(X)4(b)  (except  the  amount  calculated  in  ex- 
cess of  1.0  under  subparagraph  (B)  of  sub- 
section (a)(2))  or  under  the  Act  of  September 
30,  1950  (Public  Law  874,  81st  Congress)  as 
such  Act  existed  prior  to  the  enactment  of 
the  Improving  America's  Schools  Act  of  1994 
(Other  than  an  increase  in  payments  de- 
scribed in  paragraphs  (2)(B),  (2)(C),  (2)(D),  or 
(3)(B)(ii)  of  section  3(d)  of  such  Act  of  Sej)- 
tember  30,  1950)  for  any  fiscal  year  if  the  Sec- 
retary determines,  and  certifies  under  sub- 
section (c)(3)(A).  that  such  State  has  in  ef- 
fect a  program  of  State  aid  that  equalizes  ex- 
penditures for  free  public  education  among 
local  educational  agencies  in  such  State. 

"(2)  COMPUTA'nON.— 

••(A)  In  general.— For  purposes  of  para- 
graph (1),  a  program  of  State  aid  equalizes 
expenditures  among  local  educational  agen- 
cies if,  in  the  second  preceding  fiscal  year, 
the  amount  of  per-pupil  expenditures  made 
by.  or  per-pupil  revenues  available  to.  the 
local  educational  agency  in  the  State  with 
the  highest  such  per-pupil  expenditures  or 
revenues  did  not  exceed  the  amount  of  such 
r>er-pupil  expenditures  made  by.  or  per-pupil 
revenues  available  to.  the  local  educational 
agency  in  the  State  with  the  lowest  such  ex- 
penditures or  revenues  by  more  than  10  per- 
cent. 

••(B)  Other  factors.— In  making  a  deter- 
mination "under  this  subsection,  the  Sec- 
retary shall— 

'•(i)  disregard  local  educational  agencies 
with    per-pupil    expenditures    or    revenues 
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above  the  95th  percentile  or  below  the  5th 
percentile  of  such  expenditures  or  revenues 
in  the  State;  and 

"(ii)  take  into  account  the  extent  to  which 
a  program  of  State  aid  reflects  the  addi- 
tional cost  of  providing  free  public  education 
in  particular  types  of  local  educational  agen- 
cies, such  as  those  that  are  geographically 
isolated,  or  to  particular  types  of  students, 
such  as  children  with  disabilities. 

"(3)  Exception.— Notwithstanding  para- 
graph (2),  if  the  Secretary  determines  that 
the  State  has  substantially  revised  its  pro- 
gram of  State  aid.  the  Secretary  may  certify 
such  program  for  any  fiscal  year  only  if— 

■■(A)  the  Secretary  determines,  on  the 
basis  of  projected  data,  that  the  State's  pro- 
gram will  meet  the  10  percent  disparity 
standard  described  in  paragraph  (2)  in  that 
fiscal  year:  and 

"(B)  the  State  provides  an  assurance  to  the 
Secretary  that,  if  final  data  do  not  dem- 
onstrate that  the  State's  program  met  such 
standard  for  that  year  (or  that  it  met  such 
standard  with  a  greater  percentage  of  dispar- 
ity than  anticipated),  the  State  will  pay  to 
each  affected  local  educational  agency  the 
amount  by  which  it  reduced  State  aid  to  the 
local  educational  agency  on  the  basis  of  such 
certirication,  or  a  proportionate  share  there- 
of, as  the  case  may  be. 

•'(c)  Procedures  for  Review  of  State 
Equalization  Plans.— 

"(1)  Wiutten  notice.— 

"(A)  In  general.— Any  State  that  wishes 
to  consider  payments  described  in  subsection 
(b)(1)  in  providing  State  aid  to  local  edu- 
cational agencies  shall  submit  to  the  Sec- 
retary, not  later  than  120  days  before  the  be- 
ginning of  the  State's  fiscal  year,  a  written 
notice  of  its  intention  to  do  so. 

"(B)  Contents.— Such  notice  shall  be  in 
the  form  and  contain  the  information  the 
Secretary  requires.  Including  evidence  that 
the  State  has  notified  each  local  educational 
agency  in  the  State  of  its  intention  to  con- 
sider such  payments  in  providing  State  aid. 

•■(2)  OppoRTUNin-  TO  present  views.— Be- 
fore making  a  determination  under  sub- 
section (b),  the  Secretary  shall  afford  the 
State,  and  local  educational  agencies  in  the 
State,  an  opportunity  to  present  their  views. 

••(3)  QuALiFiCA'noN  procedures.— If  the 
Secretary  determines  that  a  prograjn  of 
State  aid  qualifies  under  subsection  (b),  the 
Secretary  shall— 

••(A)  certify  the  program  and  so  notify  the 
State;  and 

"(B)  afford  an  opportunity  for  a  hearing.  In 
accordance  with  section  8011(a),  to  any  local 
educational  agency  adversely  affected  by 
such  certification. 

"(4)       NON-QUALIFICATION       PROCEDURES.— If 

the  Secretary  determines  that  a  program  of 
State  aid  does  not  qualify  under  subsection 
(b),  the  Secretary  shall— 

"(A)  so  notify  the  State;  and 

"(B)  afford  an  opportunity  for  a  hearing,  in 
accordance  with  section  8011(a),  to  the  State, 
and  to  any  local  educational  agency  ad- 
versely affected  by  such  determination. 

"(d)  Reductions  of  State  aid.— 

"(1)  In  general.— a  State  whose  program 
of  State  aid  has  been  certified  by  the  Sec- 
retary under  subsection  (c)(3)  may  reduce 
the  amount  of  such  aid  provided  to  a  local 
educational  agency  that  receives  a  payment 
under  section  8003  and  section  8(X>4(b)  by  any 
amount  up  to — 

••(A)  the  amount  of  such  payment  (exclud- 
ing amounts  provided  under  subsections  (d) 
and  (f)  of  section  8004  and  the  amount  cal- 
culated in  excess  of  1.0  under  section 
8004(a)(2));  multiplied  by 
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•■(Bi  100  percent  minus  the  percentage  of 
disparity  determined  under  subsection  (b). 

••(2)  Prohibition— A  State  may  not  make  a 
reduction  described  in  paragraph  (1)  before 
Its  program  of  State  aid  has  been  certified  by 
the  Secretary  under  subsection  (c)(3). 

■■(e)  Remedies  for  State  Violations.— 

••(1)  Ln  general.— The  Secretary  or  any  ag- 
grieved local  educational  agency  may.  with- 
out exhausting  administrative  remedies, 
bring  an  action  in  a  United  States  district 
court  against  any  State  that  violates  sub- 
section (a)  or  subsection  (d)(2)  or  falls  to 
carry  out  an  assurance  provided  under  sub- 
section (b)(3)(B). 

■■(2)  LMMUsm'.— A  State  shall  not  be  im- 
mune under  the  eleventh  amendment  to  the 
Constitution  of  the  United  States  from  an 
action  described  in  paragraph  (1). 

••(3)  Relief.— The  court  shall  grant  such 
relief  as  it  determines  is  appropriate,  which 
may  include  attorney's  fees  to  a  prevailing 
local  educational  agency. 

"SEC.  8010.  FEDERAl.  ADMINISTRATION. 

"(a)  Payments  in  Whole  Dollar 
Amounts— The  Secretary  shall  round  any 
payments  under  this  title  to  the  nearest 
whole  dollar  amount. 

"(b)  Other  Agencies.- Each  Federal  agen- 
cy administering  Federal  property  on  which 
children  reside,  and  each  agency  principally 
responsible  for  an  activity  that  may  occa- 
sion assistance  under  this  title,  shall,  to  the 
maximum  extent  practicable,  comply  with 
requests  of  the  Secretary  for  information  the 
Secretary  may  require  to  carry  out  this 
title. 

"SEC.  8011.  AD.MLNISTRATIVE  HEARINGS  AND  JU- 
DICIAL RE\TEW. 

••(a)  Administrative  Hearings.— A  local 
educational  agency  and  a  State  that  is  ad- 
versely affected  by  any  action  of  the  Sec- 
retary under  this  title  shall  be  entitled  to  a 
hearing  on  such  action  in  the  same  manner 
Eis  if  such  agency  were  a  person  under  chap- 
ter 5  of  title  5.  United  States  Code. 

■•(b)  JUDICIAL  Review  of  Secretarial  ac- 
tion.— 

"(1)  In  general.— a  local  educational 
agency  or  a  State  aggrieved  by  the  Sec- 
retary's final  decision  following  an  agency 
proceeding  under  subsection  (a)  may.  within 
60  days  after  receiving  notice  of  such  deci- 
sion, file  with  the  United  States  court  of  ajj- 
peals  for  the  circuit  in  which  such  agency  or 
State  is  located  a  petition  for  review  of  that 
action.  The  clerk  of  the  court  shall  promptly 
transmit  a  copy  of  the  petition  to  the  Sec- 
retary. The  Secretary  shall  then  file  in  the 
court  the  record  of  the  proceedings  on  which 
the  Secretary's  action  was  based,  as  provided 
in  section  2112  of  title  28,  United  SUtes 
Code. 

"(2)  Findings  of  fact.— The  findings  of 
fact  by  the  Secretary,  if  supported  by  sub- 
stantial evidence,  shall  be  conclusive,  but 
the  court,  for  good  cause  shown,  may  remand 
the  case  to  the  Secretary  to  take  further  evi- 
dence. The  Secretary  may  thereupon  make 
new  or  modified  findings  of  fact  and  may 
modify  the  Secretary's  previous  action,  and 
shall  file  in  the  court  the  record  of  the  fur- 
ther proceedings.  Such  new  or  modified  find- 
ings of  fact  shall  likewise  be  conclusive  if 
supported  by  substantial  evidence. 

••(3)  Review.— The  court  shall  have  exclu- 
sive jurisdiction  to  affirm  the  action  of  the 
Secretary  or  to  set  it  aside,  in  whole  or  in 
part.  The  judgment  of  the  court  shall  be  sub- 
ject to  review  by  the  Supreme  Court  of  the 
United  States  upon  certiorari  or  certifi- 
cation as  provided  in  section  1254  of  title  28, 
United  States  Code. 


-SEC.  8012.  DEFI.MTIONS. 

'■For  purposes  of  this  title,  the  following 
definitions  apply: 

'■(1)  Armed  forces.— The  term  'Armed 
Forces'  means  the  Army,  Navy,  Air  Force, 
and  Marine  Corps. 

•■(2)  Average  per-pupil  expenditure.— 
The  term  'average  per-pupil  expenditure' 
means— 

"(A)  the  aggregate  current  expenditures  of 
all  local  educational  agencies  in  the  State; 
divided  by 

■■(B)  the  total  number  of  children  in  aver- 
age daily  attendance  for  whom  such  agencies 
provided  free  public  education. 

•■(3)  Construction.— The  term  'construc- 
tion' means — 

"(A)  the  preparation  of  drawings  and  speci- 
fications for  school  facilities; 

"(B)  erecting,  building,  acquiring,  altering, 
remodeling,  repairing,  or  extending  school 
facilities; 

"(C)  inspecting  and  supervising  the  con- 
struction of  school  facilities;  and 

"(D)  debt  service  for  such  activities. 

"(4)  Federal  property'. — 

"(A)  Ln  general.— Except  as  provided  in 
subparagraphs  (B)  through  (F).  the  term 
■Federal  property'  means  real  property  that 
is  not  subject  to  taxation  by  any  State  or 
any  political  subdivision  of  a  State  due  to 
Federal  agreement,  law.  or  policy,  and  that 
is— 

•■(i)  owned  by  the  United  States  or  leased 
by  the  United  States  from  another  entity; 

■■(ii)(I)  held  in  trust  by  the  United  States 
for  individual  Indians  or  Indian  tribes; 

"(II)  held  by  individual  Indians  or  Indian 
tribes  subject  to  restrictions  on  alienation 
imposed  by  the  United  States; 

"(III)  conveyed  at  any  time  under  the  Alas- 
ka Native  Claims  Settlement  Act  (Public 
Law  92-203,  43  U.S.C.  1601  et  seq.)  to  a  Native 
individual.  Native  group,  or  'Village  or  Re- 
gional corporation; 

"(IV)  public  land  owned  by  the  United 
States  that  is  designated  for  the  sole  use  and 
benefit  of  individual  Indians  or  Indian  tribes; 
or 

"(V)  used  for  low-rent  housing,  as  other- 
wise described  in  this  paragraph,  that  is  lo- 
cated on  land  described  in  subclause  (I),  (II), 
(III),  or  (IV)  of  this  clause  or  on  land  that 
met  one  of  those  descriptions  immediately 
before  its  use  for  such  housing; 

"(iii)(I)  part  of  a  low-rent  housing  project 
assisted  under  the  United  States  Housing 
Act  of  1937;  or 

"(11)  used  to  provide  housing  for  homeless 
children  at  closed  military  installations  pur- 
suant to  section  501  of  the  Stewart  B.  McKin- 
ney  Homeless  Assistance  Act  (42  U.S.C. 
11411);  or 

"(iv)  owned  by  a  foreign  government  or  by 
an  international  organization. 

"(B)  Schools  providing  flight  training 
to  members  of  air  force.— The  term  'Fed- 
eral property'  includes,  so  long  as  not  sub- 
ject to  taxation  by  any  State  or  any  political 
subdivision  of  a  State,  and  whether  or  not 
that  tax  exemption  is  due  to  Federal  agree- 
ment, law,  or  policy,  any  school  providing 
flight  training  to  members  of  the  Air  Force 
under  contract  with  the  Air  Force  at  an  air- 
port owned  by  a  State  or  p)olitical  subdivi- 
sion of  a  State. 

"(C)  Non-federal  easements,  leases,  li- 
censes, permits,  improvements,  and  cer- 
tain OTHER  REAL  PROPERTY —The  term  'Fed- 
eral property'  includes,  whether  or  not  sub- 
ject to  taxation  by  a  State  or  a- political  sub- 
division of  a  State — 

"(i)  any  non-Federal  easement,  lease,  li- 
cense, permit,  or  other  such  interest  in  Fed- 


eral property  as  otherwise  described  in  this 
paragraph,  but  not  including  any  non-Fed- 
eral fee-simple  interest; 

"(ii)  any  improvement  on  Federal  property 
as  otherwise  described  in  this  paragraph;  and 

"(iii)  real  property  that,  immediately  be- 
fore its  sale  or  transfer  to  a  non-Federal 
party,  was  owned  by  the  United  States  and 
otherwise  qualified  as  Federal  property  de- 
scribed in  this  paragraph,  but  only  for  one 
year  beyond  the  end  of  the  fiscal  year  of  such 
sale  or  transfer. 

"(D)  Certain  postal  service  PROPERTi' 
AND  pipelines  AND  UTILITY  LINES.— Notwith- 
standing any  other  provision  of  this  para- 
graph, the  term  'Federal  property'  does  not 
include — 

"(i)  any  real  property  under  the  jurisdic- 
tion of  the  United  States  Postal  Service  that 
is  used  primarily  for  the  provision  of  postal 
services;  or 

"(ii)  pipelines  and  utility  lines. 

"(E)   Property   with   respect  to   which 

STATE  OR  L(X:AL  T.\X  REVENUES  MAY  NOT  BE 
EXPENDED,  ALLOCATED,  OR  AVAILABLE  FOR 

FREE  PUBLIC  EDUCATION.— Notwithstanding 
any  other  provision  of  this  paragraph,  'Fed- 
eral property'  does  not  include  any  property 
on  which  children  reside  that  is  otherwise 
described  in  this  paragraph  if— 

"(i)  no  tax  revenues  of  the  State  or  of  any 
political  subdivision  of  the  State  may  be  ex- 
pended for  the  free  public  education  of  chil- 
dren who  reside  on  that  Federal  property;  or 

"(ii)  no  tax  revenues  of  the  State  are  allo- 
cated or  available  for  the  free  public  edu- 
cation of  such  children. 

"(F)  CERTAIN    PROPERTY   LOCATED   IN   ST.^TE 
OF   OKLAHOMA  OWNED   BY   INDIAN    HOUSING   AU- 
THORITY FOR  LOW-INCOME  HOUSING.— The  term 
Federal  property'  includes  any  real  property 
located  in  the  State  of  Oklahoma  that — 

"(i)  is  owned  by  an  Indian  housing  author- 
ity and  used  for  low-income  housing  (includ- 
ing housing  assisted  under  the  mutual  help 
ownership  opportunity  program  under  sec- 
tion 202  of  the  United  States  Housing  Act  of 
1937);  and 

•■(ii)  at  any  time — 

"(I)  was  designated  by  treaty  as  tribal 
land;  or 

"(ID  satisfied  the  definition  of  Federal 
property  under  section  403(1)(A)  of  the  Act  of 
September  30,  1950  (Public  Law  874.  81st  Con- 
gress). 

■■(5)  Free  public  educ.\tion.— The  term 
'free  public  education'  means  education  that 
is  provided— 

"(A)  at  public  expense,  under  public  super- 
vision and  direction,  and  without  tuition 
charge;  and 

"(B)  as  elementary  or  secondary  education, 
as  determined  under  State  law,  except  that, 
notwithstanding  State  law,  such  term— 

"(i)  includes  preschool  education;  and 

"(ii)  does  not  include  any  education  pro- 
vided beyond  grade  12. 

"(6)  Lndian  lands.— The  term  'Indian 
lands'  means  any  Federal  property  described 
in  paragraph  (4)(A)(ii)  or  (4)(F). 

"(7)  Local  contribution  percent.\ge.— 

•■(A)  In  general.— The  term  -local  con- 
tribution percentage'  means  the  percentage 
of  current  expenditures  in  the  State  derived 
from  local  and  intermediate  sources,  as  re- 
ported to  and  verified  by  the  National  Center 
for  Education  Statistics. 

••(B)   H-^WAII    AND   district   OF   COLUMBIA.— 

Notwithstanding  subparagraph  (A),  the  local 
contribution  percentage  for  Hawaii  and  for 
the  District  of  Columbia  shall  be  the  local 
contribution  percentage  computed  for  the 
Nation  as  a  whole. 

••(8)  LOCAL  EDUCATIONAL  AGENCY.— 


■•(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  term  •local  edu- 
cational agency'- 

"(i)  means  a  board  of  education  or  other  le- 
gally constituted  local  school  authority  hav- 
ing administrative  control  and  direction  of 
free  public  education  in  a  county,  township, 
independent  school  district,  or  other  school 
district;  and 

"(ii)  includes  any  State  agency  that  di- 
rectly operates  and  maintains  facilities  for 
providing  free  public  education. 

"(B)  EXCEPTION.— The  term  "local  edu- 
cational agency'  does  not  include  any  agency 
or  school  authority  that  the  Secretary  deter- 
mines on  a  case-by-case  basis — 

"(i)  was  constituted  or  reconstituted  pri- 
marily for  the  purpose  of  receiving  assist- 
ance under  this  title  or  the  Act  of  September 
30.  1950  (Public  Law  874.  81st  Congress)  or  in- 
creasing the  amount  of  such  assistance;  or 

"(ii)  is  not  constituted  or  reconstituted  for 
legitimate  educational  purposes. 

"(9)  Low-rent  housing.— The  term  'low- 
rent  housing'  means  housing  located  on 
property  that  is  described  in  paragraph 
(4)(A)(iil). 

"(10)  Revenue  derived  from  local 
sources.— The  term  'revenue  derived  from 
local  sources'  means— 

"(A)  revenue  produced  within  the  bound- 
aries of  a  local  educational  agency  and  avail- 
able to  such  agency  for  its  use;  or 

"(B)  funds  collected  by  another  govern- 
mental unit,  but  distributed  back  to  a  local 
educational  agency  in  the  same  proportion 
as  it  was  collected  as  a  local  revenue  source. 

"(11)  School  facilities.- The  term  'school 
facilities'  includes — 

"(A)  classrooms  and  related  facilities;  and 

"(B)  equipment,  machinery,  and  utilities 
necessary  or  appropriate  for  school  purposes. 

"SEC.     8013.     AUTHORIZATION     OF    APPROPRIA- 

■noNS. 

"(a)  Payments  for  Federal  Acquisition 
of  Real  Property.— For  the  purpose  of 
making  payments  under  section  8003.  there 
are  authorized  to  be  appropriated  $16,750,000 
for  fiscal  year  1995  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1996. 

1997,  1998,  and  1999. 

••(b)  Basic  Payments.— For  the  purpose  of 
making  payments  under  section  8004(a). 
there  are  authorized  to  be  appropriated 
$775,500,000  for  fiscal  year  1995  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1996,  1997,  1998.  and  1999. 

"(c)  Payments  for  Children  With  Dis- 
abilities.—For  the  purpose  of  making  pay- 
ments under  section  8004(d),  there  are  au- 
thorized to  be  appropriated  $45,000,000  for  fis- 
cal year  1995  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1996,  1997, 

1998,  and  1999. 

'•(d)  Payments  for  Heavily  Impacted 
Local  Educational  Agencies.— 

••(1)  Ln  general.— For  the  purpose  of  mak- 
ing payments  under  section  8004(0,  there  are 
authorized  to  be  appropriated  $42,000,000  for 
fiscal  year  1995  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1996,  1997. 
1998,  and  1999. 

••(2)  AVAlLABiLiTi'.— Amounts  appropriated 
pursuant  to  the  authorization  of  appropria- 
tions under  paragraph  (1)  are  authorized  to 
remain  available  until  expended. 

Page  864,  after  line  4,  insert  the  following; 

(a)  Section  l.— Section  1  of  the  Act  of  Sep- 
tember 23.  1950  (Public  Law  815,  81st  Con- 
gress; 20  U.S.C.  631)  is  amended— 

(1)  by  striking  the  2nd  sentence  of  sub- 
section (a);  and 

(2)  by  amending  subsection  (b)  to  read  as 
follows; 


••(b)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  Act  $12,500,000  for 
fiscal  year  1995  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1996,  1997, 
1998.  and  1999.". 

Page  864.  strike  line  5  and  all  that  follows 
through  line  7  and  insert  the  following: 

(b)  Section  2.— Section  2  of  such  Act  is 
amended  to  read  as  follows: 

Page  864.  line  19.  strike  "(b)"  and  insert 
••(c)". 

Page  866,  line  3.  strike  ••(c)"  and  insert 
••(d)". 

Page  869,  line  10,  strike  "(d)"  and  insert 
"(e)". 

Title  V  Technical  amendment 

Page  901.  strike  lines  2  through  4  and  insert 
the  following: 

Any  authority  or  requirement  to  make 
funds  available  under  this  Act  shall  be  effec- 
tive only  to  the  extent  provided  in  appro- 
priations acts. 

modification  to  amendments  en  bloc 
offered  by  mr.  kildee 

Mr.  KILDEE.  Mr.  Chairman,  I  ask 
unanimous  consent  to  modify  my  en 
bloc  amendments  with  an  amendment 
at  the  desk. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  modification. 

The  Clerk  read  as  follows: 

Modification  to  amendments  en  bloc  of- 
fered by  Mr.  Kildee; 

At  the  end  of  the  en  bloc  amendments  add 
the  following: 

Beginning  on  page  28,  strike  line  12  and  all 
that  follows  through  page  30,  line  2,  and  in- 
sert in  lieu  thereof  the  following: 

"(iii)  model  opportunity  to  learn  standards 
for  schools  which  receive  assistance  under 
this  title  that  address— 

(I)  the  alignment  of  curricula,  instruc- 
tional materials,  and  other  school  resources 
with  the  content  and  performance  standards 
adopted  by  the  State; 

(II)  the  capability  of  teachers  to  provide 
high  quality  instruction  within  each  subject 
area  for  which  the  State  has  adopted  content 
and  performance  standards; 

(III)  such  other  factors  that  the  State 
deems  appropriate  to  ensure  that  students 
served  under  this  title  receive  a  fair  oppor- 
tunity to  achieve  the  knowledge  and  skills 
described  in  content  and  performance  stand- 
ards adopted  by  the  State." 

Page  34.  strike  lines  7  through  11  (and  re- 
designate any  subsequent  paragraphs  accord- 
ingly) 

Page  36.  line  18  after  "agencies"  insert 
"and  the  public  of  the  standards  and  assess- 
ments developed  under  this  section,  and" 

Page  39,  after  line  12,  insert  the  following 
new  paragraph  (and  redesignate  accord- 
ingly): 

"(g)  Notwithstanding  any  other  provision 
of  this  Act,  the  implementation  of  model  op- 
portunity to  learn  standards  shall  be  vol- 
untary on  the  part  of  the  States,  local  edu- 
cational agencies,  and  schools." 

Page  39,  after  line  17,  insert  the  following 
new  paragraphs  (and  redesignate  accord- 
ingly): 

••(i)  Nothing  in  this  section  shall  be  con- 
strued to  create  a  legally  enforceable  right 
for  any  person  against  a  State,  local  edu- 
cational agency,  or  school  based  on  oppor- 
tunity to  learn  standards. 

(j)  Nothing  in  this  section  shall  be  con- 
strued to  mandate  equalized  spending  per 
pupil  for  a  State,  local  educational  agency, 
or  school. 

(k)  Nothing  in  this  section  shall  be  con- 
strued to  mandate  national  school  building 
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standards  for  a  State,  local  educational 
agency,  or  school." 

Page  42,  strike  lines  19  through  22 

Page  67,  strike  lines  7  through  9 

Page  69,  line  3,  after  "standards"  insert 
••including  reviewing  the  school's  plan  in  the 
context  of  the  State's  model  opportunity  to 
learn  standards" 

Page  70.  line  13  after  "include"'  insert  "im- 
plementing the  State's  model  opportunity  to 
learn  standards," 

Page  72,  line  20.  after  "standards"  insert 
"including  reviewing  the  local  educational 
agency's  plan  in  the  context  of  the  State's 
model  opportunity  to  learn  standards" 

Page  74,  line  1,  after  "include"  insert  "im- 
plementing the  State's  model  opportunity  to 
learn  standards," 

Page  75,  line  12,  strike  "and  opportunity  to 
learn  standards" 

Page  91,  line  19.  strike  "opportunity  to 
learn  standards" 

Page  183,  after  line  16  Insert  the  following 
(and  redesignate  accordingly); 

"(v)  are  using  any  of  the  voluntary  model 
State  opportunity  to  learn  standards  that 
may  have  been  implemented  and  whether 
they  are  useful  in  improving  learning." 

Mr.  KILDEE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  modification  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  CHAIRMAN.  'Without  objection, 
the  modification  is  agreed  to. 

There  was  no  objection. 

.MODIFICA'nON  offered  BY  MS.  LONG  TO 
AMENDMENTS  EN  BLOC,  AS  MODIFIED,  OF- 
FERED BY  MR.  KILDEE 

Ms.  LONG.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment I  had  intended  to  offer  at  a  later 
time  be  included  also  in  the  en  bloc 
amendments  offered  by  the  gentleman 
from  Michigan  [Mr.  KiLDEE]. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  modification. 

The  Clerk  read  as  follows: 

Modification  offered  by  Ms.  Long  to 
amendments  en  bloc,  as  modified,  offered  by 
Mr.  Kildee: 

Page  330.  line  6,  strike  "and". 

Page  330.  line  7,  insert  the  following  (and 
redesignate  any  subsequent  subparagraphs 
accordingly): 

••(M)  The  development  and  expansion  of 
public-private  partnership  programs  which 
extend  the  learning  experience,  via  comput- 
ers, beyond  the  classroom  environment  into 
student  homes. 

The  CHAIRMAN.  Is  there  objection 
to  the  modification  offered  by  the  gen- 
tlewoman from  Indiana? 

There  was  no  objection. 

Mr.  KILDEE.  Mr.  Chairman,  this 
amendment,  which  I  offer  for  myself 
and  Mr.  GtOODLING,  represents  a  biparti- 
san agreement  on  the  bilLs  oppor- 
tunity-to-learn  provisions. 

This  amendment:  Clearly  provides 
that  the  implementation  of  model  op- 
portunity-to-learn  standards  by  States, 
local  educational  agencies,  and  schools 
is  voluntary  and  not  mandated; 

Simplifies  the  definition  of  oppor- 
tunity-to-learn  standards; 
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Limits  the  paperwork  burden  on 
local  educational  agencies  and  schools; 

Clarifies  that  model  opportunity-to- 
learn  standards  cannot  be  enforced 
through  litigation:  and 

Recognizes  that  model  opportunity- 
to-learn  standards  can  be  a  useful  re- 
source for  school  improvement. 

Mr.  Chairman,  this  is  a  compromise 
in  the  best  sense  of  the  word. 

It  successfully  addresses  the  concerns 
of  many  of  my  Republican  colleagues 
while  preserving  the  original  purpose 
of  the  Owens  amendment. 

Mr.  Chairman,  I  urge  the  adoption  of 
the  amendment. 

Mr.  Chairman.  I  would  like  to  include 
in  the  Record  several  letters  from  the 
private  and  home  school  community  in 
support  of  the  Ford-Kildee  amendment. 
Council  for 
AMERICAN  Private  Education. 
Washington,  DC.  February  22. 1994. 
Hon.  Dale  Kildee, 

Chairman.  Subcommittee  on  Elementarj/,  Sec- 
ondary and  Vocational  Education.  Rayburn 
House  Office  BIdg.,  Washington.  DC. 

De.\r  Representative  Kildee:  As  I  am 
sure  you  are  aware,  there  has  been  a  great 
deal  of  misinformation  and  concern  raised  in 
recent  days  about  an  amendment  which  was 
added  to  H.R.  6.  the  Elementary  and  Second- 
ary Education  Act  (ESEA),  by  Representa- 
tive George  Miller.  The  amendment  would 
require  that  states  assure  the  Department  of 
Education  that  local  education  agencies 
(LEAs)  "certify  that  each  full  time  teacher 
in  schools  under  the  jurisdiction  of  the  agen- 
cy is  certified  to  teach"  in  his  or  her  subject 
area. 

The  Council  for  American  Private  Edu- 
cation, like  several  House  offices,  has  been 
inundated  with  questions  to  clarify  whether 
this  amendment  would  affect  private 
schools.  Since  private  schools  are  not  "under 
the  jurisdiction"  of  LEAs,  we  understand 
that  this  amendment  would  have  no  affect 
on  private  schools.  Further,  we  know  that 
requiring  states  to  mandate  teacher  certifi- 
cation for  private  schools  was  not  the  intent 
of  Representative  Miller's  amendment,  nor 
would  it  be  the  effect. 

On  behalf  of  CAPE,  I  want  to  assure  you  of 
our  continued  support  for  reauthorization  of 
the  ESE:a.  We  in  no  way  want  the  input  of 
other  groups,  that  do  not  represent  the  14  na- 
tional elementary  and  secondary  private 
school  associations  in  CAPE,  to  be  confused 
for  our  position  on  this  important  legisla- 
tion. 

Thank  you  for  the  opportunity  to  clarify 
this  issue.  We  appreciate  your  leadership  on 
the  Committee  and  concern  for  educating  all 
the  nation's  children. 
Sincerely, 

Joyce  g.  McCray, 
Executive  Director. 

Department  of  Education, 
Washington,  DC.  February  24.  1994. 
Hon.  William  D.  Ford, 

Chairman.  Committee  nn  Education  and  Labor, 
House  of  Representatives.  Washington,  DC. 
Dear  Mr.  Chairman:  On  behalf  of  the  Unit- 
ed States  Catholic  Conference  ("USCC")  I 
am  writing  to  you  concerning  two  pending 
amendments  to  H.R.  6,  Improving  America's 
Schools  Act  of  1994. 

It  is  our  understanding  that  an  amendment 
cosponsored  by  you  and  Congressmen  Kildee, 
Goodling  and  Gunderson  cFord/Kildee 
Amendment")  will  be  offered  today  when  the 


House  considers  H.R.  6.  The  FordKildee 
Amendment  will,  in  part,  delete  from  H.R.  6 
section  2124(e)  which  has  generated  much 
confusion  and  controversy  regarding  the  pos- 
sibility of  a  federal  mandate  for  local  edu- 
cational Eigencies  to  certify  teachers  in 
Catholic  and  other  private  schools.  By  delet- 
ing section  2124(e)  the  FordKildee  Amend- 
ment will  eliminate  this  confusion  and  make 
clear  that  H.R.  6  does  not  require  certifi- 
cation of  private  school  teachers.  For  this 
reason  the  Conference  supports  passage  of 
the  FordKildee  Amendment. 

It  has  also  come  to  our  attention  that  Con- 
gressman Armey  will  offer  an  amendment  to 
H.R.  6  which,  in  part,  would  add  the  follow- 
ing new  provision  to  H.R.  6. 

Sec.  9508.  General  Provision  Regarding 
Nonrecipient  Nonpublic  Schools 

"Nothing  in  this  Act  shall  be  construed  to 
permit,  allow,  encourage,  or  authorize  any 
federal  control  over  any  aspect  of  any  pri- 
vate, religious,  or  home  school  that  does  not 
receive  funds  or  does  not  participate  in  pro- 
grams or  services  under  the  Act." 

We  oppose  this  provision  in  the  Armey 
Amendment  for  two  reasons. 

First,  while  the  Armey  Amendment  explic- 
itly states  that  private  schools  that  do  not 
participate  in  programs  under  H.R.  6  are  not 
subject  to  federal  control,  the  Amendment 
implies  that  private  schools  who  themselves 
or  whose  students  and  teachers  do  partici- 
pate in  H.R.  6's  programs  are  subject  to 
broad  federal  control.  Students  in  Catholic 
schools  have  participated  in  the  Elementary 
and  Secondary  Education  Act  of  1965 
("ESEA")  programs  since  its  passage  in  1965 
without  federal  control  over  Catholic 
schools.  To  interject  into  the  statute  in  1994 
the  concept  that  private  schools  whose  stu- 
dents participate  in  federal  programs  are 
subject  to  broad  federal  control  can  only  in- 
vite government  administrators  to  attempt 
to  exert  control  over  Catholic  schools.  This 
has  not  been  the  experience  under  ESEA  and 
it  would  be  a  mistake  to  facilitate  such  a 
disastrous  result  by  adding  this  provision  to 
H.R.  6.  The  provision  establishes  a  dangerous 
precedent  in  ESEA  and  for  future  federal 
education  programs,  with  great  potential  for 
harm  to  private  schools. 

In  addition,  in  our  view  there  has  been  no 
demonstrated  need  for  this  new  provision. 
We  are  unaware  of  any  provision  in  H.R.  6 
that  gives  the  federal  government  control 
over  private  schools  that  do  not  participate 
in  programs  under  H.R.  6.  In  addition,  H.R.  6 
leaves  in  place  section  432  (redesignated  sec- 
tion 438)  of  the  General  Education  Provisions 
Act  ("GEPA").  which  applies  to  H.R.  6,  that 
expressly  prohibits  the  federal  government 
from  exercising  "any  direction,  supervision. 
or  control  over  the  curriculum,  program  of 
instruction,  administration,  or  personnel  of 
any  educational  institution,  school,  or 
school  system,  or  over  the  selection  of  li- 
brary resources,  textbooks,  or  other  printed 
or  published  instructional  materials  by  any 
educational  institution  school  system." 
(Emphasis  added.)  We  are  not  aware  of  any 
provision  in  H.R.  6  that  renders  void  this 
broad  proscription  against  federal  control 
over  education. 

It  has  also  been  suggested  that  the  follow- 
ing sentence  could  be  added  at  some  time  to 
the  language  quoted  above: 

"This  section  shall  not  be  construed  to  bar 
private,  religious  or  home  schools  from  par- 
ticipation in  programs  or  services  under  this 
Act."  This  sentence  states  a  truism  which 
only  serves  to  underscore  our  concern  that 
this  provision  in  the  Armey  Amendment  sep- 
arates   private    schools    into    two    groups. 


schools  that  do  or  do  not  participate  in  fed- 
eral education  programs  under  H.R.  6,  with 
the  former  group  being  susceptible  to  broad 
government  control.  Highlighting  the  dis- 
tinction exacerbates  rather  than  alleviates 
the  concern. 

To  summarize,  USCC  opposes  the  above 
cited  provision  in  the  Armey  Amendment  be- 
cause it  is  potentially  harmful  to  Catholic 
schools,  creates  a  dangerous  precedent,  and 
is  unnecessary.  Unfortunately,  it  is  our  un- 
derstanding that  under  the  House  rules  the 
Armey  Amendment  cannot  be  further 
amended  at  this  time.  This  leaves  us  no 
choice  but  to  oppose  the  Armey  Amendment 
in  toto.  even  though  other  parts  of  it  are  not 
objectionable  to  USCC. 

Thank  you  for  this  opportunity  to  com- 
ment on  the  FordKildee  and  Armey  Amend- 
ment. 

Sincerely, 

Rev.  William  F.  Davis,  OSES, 
Representative  for  Catholic  Schools 

and  Federal  Assistance. 

To  All  House  Members. 

From  Coalition  of  National  Homeschooling 

Organizations. 
Re  Endorsement  of  the  Ford-Kildee  Amend- 
ment. 

There  is  no  group  that  can  speak  for  all 
home  schoolers.  However,  the  following 
homeschool  organizations  on  the  national 
level,  each  of  whom  provides  a  forum  for  the 
exchange  of  ideas  among  homeschoolers, 
have  endorsed  the  Ford-Kildee  Amendment 
to  H.R.  6. 

The  Council  of  the  National  Home  School 
Association,  P.O.  Box  290,  Hartland,  MI 
48353-0290,  1-513-772-9580,  Contact:  Sydney 
Mathis. 

Alliance  for  Parental  Involvement  in  Edu- 
cation, P.O.  Box  59,  East  Chatham,  NY  12060- 
0059,  1-518-392-6900.  Contact:  Seth 
Rockmuller. 

America,  14995  SE  122,  Clakamas,  OR  97015. 
1 -503-698-^746.  Contact:  Halimah  Moustafia. 

Clonlara  School  Home  Based  Education 
Program,  1289  Jewett,  Ann  Arbor,  MI  48104, 
1-313-769-4515,  Contact:  Pat  Montgomery. 

Drinking  Gourd  Multicultural  Home  Edu- 
cation Magazine.  P.O.  Box  2557,  Redmond, 
WA  98073,  1-206-836-0336,  Contact:  Donna 
Nichols-White. 

Holt  Associate&Growing  Without  School- 
ing, 2269  Massachusetts  Avenue,  Cambridge, 
MA  02140.  1-617-S64-3100.  Contact:  Pat 
Farenga. 

Home  Education  League  of  Parents,  3208 
Cahuenga  Blvd.  West,  Suite  31,  Los  Angeles, 
CA  90068,  1-213-874-8007,  Contact:  Terri 
Endsley. 

Home  Education  PressHome  Education 
Magazine,  P.O.  Box  1083,  Tonasket,  WA  98855, 
1-509-486-1351,  Contact:  Helen  &  Mark 
Hegener. 

Jewish  Home  Educators'  Network,  2  Webb 
Rd.,  Sharon,  MA  02067.  1-617-784-9091,  Con- 
tact: Pam  Glasser  Ernstoff. 

Latter  Day  Saints,  2770  South  1000  West. 
Perry.  UT,  1-800-723-5355.  Contact:  Joyce 
Kinmont. 

Moore  Foundation.  Box  1.  Camus.  WA 
98607.  1-206-835-5500.  Contact:  Dorothy  &, 
Raymond  Moore. 

National  Association  for  the  Legal  Support 
of  Alternative  Schools.  P.O.  Box  2823.  Santa 
Fe.  NM  87504-2823.  Contact:  Lucia  Vorys. 

National  Challenged  Home-Schoolers  Asso- 
ciated Network.  5383  Alpine  Rd.  SE.  Olala. 
WA  98359,  1-206-857-4257,  Contact:  Thomas 
Bushnell. 

National  Coalition  of  Alternative  Commu- 
nity Schools,  P.O.  Box  15036,  Santa  Fe,  NM 
87506,  1-505-^74-4312,  Contact:  Ed  Nagel. 


Santa  Fe  Community  School,  P.O.  Box 
2241.  Santa  Fe,  NM  87504,  ConUct:  Ed  Nagel. 

Unschoolers  Network,  2  Smith  St., 
Farmingdale,  NJ  07727,  1-908-938-2473.  Con- 
tact: Nancy  Plent. 

Council  of  Chief 

State  School  Officers. 

Washington.  DC.  February  24.  1994. 

Dear  Representative:  I  write  on  behalf  of 
the  chief  state  school  officers  to  urge  your 
support  for  H.R.  6.  the  Improving  America's 
Schools  Act  (lASA).  when  it  comes  before 
the  House  of  Representatives  on  Thursday. 
February  24.  The  bill  restructures  the  major 
federal  elementary  and  secondary  education 
programs.  It  makes  important  connections 
between  federal  support  for  high  poverty 
schools  under  Title  I.  school  improvement 
activities  under  Title  II.  and  state  and  local 
plans  under  Goals  2000:  the  Educate  America 
Act.  State  and  local  education  agencies  are 
provided  new  flexibility  and  accountability 
under  the  Act  to  use  resources  from  related 
federal  programs,  in  conjunction  with  state 
and  local  programs,  to  achieve  the  National 
Education  Goals. 

We  commend  particularly  the  bipartisan 
agreements  reached  in  Committee  on  the 
Title  I  targeting  formula  and  the  provisions 
of  Title  U  for  professional  development  and 
school  improvement.  Title  U  of  H.R.  6  now 
authorizes  substantial  new  support  for  pro- 
fessional development  and  expansion  of 
learning  technologies,  while  continuing  au- 
thority for  federal  funds  to  support  a  wide 
range  of  innovations  and  reform  strategies 
at  the  state  and  local  level.  The  bill  makes 
significant  and  beneficial  changes  in  the  pro- 
visions of  a  number  of  other  elementary  and 
secondary  programs  as  well,  including  the 
Drug-Free  Schools  and  Communities  Act. 
Even  Start,  and  bilingual  education. 

As  the  House  takes  action  on  H.R.  6.  we 
urge  agreement  to  revise  the  overall  provi- 
sions for  standards  and  the  provisions  for  op- 
portunity to  learn  standards  added  to  Sec- 
tion 1112.  Section  1116.  and  Section  1117  at 
the  Committee  level.  Our  Council  strongly 
supports  the  provisions  for  state  standards 
in  the  Goals  2000:  Educate  America  Act.  in- 
cluding content,  student  performance  and 
opportunity  to  learn  standards.  Under  that 
proposed  Act.  each  state  establishes  stand- 
ards for  all  children.  The  state  standards  are 
used  to  set  expectations  and  to  guide  im- 
provement of  student  and  school  perform- 
ance to  satisfactory  levels  in  a  comprehen- 
sive plan  which  covers  state  and  federal  pro- 
grams and  funding. 

In  H.R.  6  we  urge  the  House  members  to  in- 
clude only  such  provisions  for  opportunity  to 
learn  standards  as  will  provide  states  with 
the  flexibility  and  discretion  to  lise  them  in 
accordance  with  their  Goals  2000  plans  and 
strategies  and  to  focus  the  application  of 
these  standards  on  schools  identified  under 
Title  I  of  lASA  as  "in  need  of  improvement." 

It  is  our  understanding  that  the  leadership 
of  the  Committee  is  developing  a  bipartisan 
agreement  to  revise  the  provisions  for  oppor- 
tunity to  learn  standards  under  Section  1112. 
1116.  and  1117.  We  have  not  reviewed  the 
agreement  but  urge  support  of  it.  if  it  is  in 
accord  with  the  principles  stated  above. 

Once  again,  we  urge  you  to  vote  in  favor  of 
H.R.  6.  Thank  you  for  your  consideration  of 
our  recommendations. 
Sincerely. 

Gordon  M.  ambach. 

General  Conference  of 
Seventh-day  adven-hsts, 

February  24.  1994. 
To  Whom  It  May  Concern:  We  endorse  the 
amendment   to  H.R.   6  as  proposed   by   Mr. 


Ford  and  Mr.  Kildee  with  the  understanding 
that  parochial  schools  in  general,  and  not 
just  homes  schools,  would  be  exempted  from 
application  of  the  certification  requirements 
and  all  other  aspects  of  the  bill. 
Robert  L.  Dale. 

Vice  President.   North 
American  Division. 

B.B.  BEACH. 

Director.  General  Con- 
ference    Public     Af- 
fairs    &     Religious 
Liberty  Department. 
Gilbert  L.  Plubell. 

Education         Depart- 
ment.   North    Amer- 
ican Division. 
G.M.  Ross. 

Congressional  Liaison. 

Ms.  SLAUGHTER.  Mr.  Chairman.  I  rise  in 
support  of  this  en  bloc  amendment  offered  by 
my  colleague  from  Michigan,  Mr.  KilDEE. 

Among  the  provisions  Included  in  the 
amendment  is  one  whu^h  will  help  homeless 
childrer  to  receive  the  high  quality  education 
they  need  to  escape  their  impoverished  cir- 
cumstances. School  IS  often  the  only  stable 
element  m  the  lives  of  these  young  people, 
and  It  Is  critical  for  us  to  support  that  stability. 

H.R.  6  reauthorizes  programs  which  I  origi- 
nally sponsored  in  legislation  passed  in  1990. 
Our  efforts  have  borne  fruit — while  reports  in 
1990  indicated  that  half  of  homeless  children 
did  not  attend  school  regularly,  current  esti- 
mates indicate  that  the  figure  has  dropped  to 
a  third  or  less.  One  Department  of  Education 
study  showed  the  number  as  low  as  18  per- 
cent. We  in  this  House  should  be  proud  of  that 
success. 

The  legislation  tjefore  us  Improves  the  pro- 
gram in  a  number  of  important  ways.  H.R.  6 
clarifies  enforcement  and  accountability,  and 
promotes  greater  flexibility  for  States  and  l(xal 
educational  agencies  in  carrying  out  the  goal 
of  helping  homeless  youngsters  realize  their 
potential.  In  addition  to  Chairman  Kildee,  my 
colleague  from  Washington  State,  Mrs. 
Unsoeld.  was  instrumental  in  adding  several 
excellent  provisions  at  the  committee  level. 

This  en  bl<x;  makes  two  more  small  but  im- 
portant changes.  It  helps  State  educational 
agencies  to  coordinate  their  plans  and  serv- 
ices with  housing  authorities.  The  bill  also  re- 
stores language  requested  by  the  Clinton  ad- 
ministration, which  assures  that  children  can 
stay  in  the  same  school  when  they  t>ecome 
homeless  in  the  middle  of  the  academic  year. 

Educating  our  homeless  children  is  a  priority 
which  transcends  mere  partisanship.  I  have 
been  pleased  with  the  colleglality  which  has 
surrounded  our  work  on  reauthorizing  and  Im- 
provinc,-  homeless  education  programs.  I  urge 
all  of  my  colleagues  on  both  sides  of  the  aisle 
to  support  this  amendment  and.  when  it 
comes  up  for  a  vote,  the  bill. 

Mr.  GOODLrNG.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  in  the  spirit  of  co- 
operation, because  I  have  been  trying 
very  hard  to  have  a  bipartisan  bill.  I 
accept  the  opportunity  to  learn  stand- 
ards as  we  have  finalized  them,  and 
want  to  make  sure  that  we  understand 
it  makes  clear  that  the  implementa- 
tion of  the  model  opportunity  to  learn 
standards  is  voluntary  and  not  man- 
dated, narrows  down  the  original  list  of 
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8  to  2.  It  allows  the  State  to  develop 
model  opportunity  to  learn  standards 
that  the  State  deems  appropriate  to 
ensure  that  students  served  under  this 
title  receive  a  fair  opportunity  to 
achieve  the  knowledge  and  skills  de- 
scribed in  the  content  and  performance 
standards  adopted  by  the  State.  It  only 
requires  the  State  to  develop  oppor- 
tunity to  learn  standards  for  children 
served  under  title  I.  It  greatly  limits 
the  paperwork  burden  on  schools  and 
local  education  agencies,  retains  the 
provisions  in  the  bill  saying  that  the 
Secretary  may  not  deny  title  I  funds  to 
a  State  based  on  the  specific  content  of 
its  opportunity  to  learn  standards. 

It  clarifies  that  model  opportunity  to 
learn  standards  cannot  be  enforced 
through  litigation,  cannot  be  used  to 
mandate  equalized  spending  in  States 
or  national  school  building  standards. 

So  I  continue  to  believe  that  we  can- 
not mandate  anything  that  we  do  not 
pay  for,  and  I  think  by  adopting  this 
compromise  we  are  making  stu"e  that 
we  do  not  have  unfunded  mandates. 

Mr.  DURBIN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  make 
an  inquiry  of  the  gentleman  from 
Michigan.  If  I  might  ask  the  gentleman 
from  Michigan  [Mr.  Kildee]  does  this 
en  bloc  amendment  contain  the  lan- 
guage relative  to  education  about  the 
dangers  of  smoking  that  is  to  be  part  of 
our  drug  abuse  curriculum? 

Mr.  KILDEE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  KILDEE.  Mr.  Chairman,  the  gen- 
tleman is  correct. 

Mr.  DURBIN.  It  is  my  understanding 
that  the  gentleman's  en  bloc  amend- 
ment actually  weakens  the  language 
which  is  in  the  committee  version  of 
the  bill  which  is  coming  to  the  floor  in 
that  it  limits  the  education  standards 
relative  to  this  danger. 

Mr.  KILDEE.  It  is  the  amendment 
that  was  agreed  to  in  full  committee 
and  was  inadvertently  left  out  when  it 
was  printed.  But  I  will  be  glad  to  work 
with  the  gentleman. 

Mr.  DURBIN.  The  gentleman  is  cor- 
rect in  his  statement  to  the  committee 
on  this  point.  I  would  like  to  make  the 
following  point:  I  will  not  object  today 
to  this  en  bloc  amendment.  What  the 
gentleman  from  Michigan  is  doing  is 
correctly  reflecting  committee  action, 
but  I  strongly  disagree  with  that  ac- 
tion. The  action  taken  by  the  Commit- 
tee on  Education  and  Labor  relative  to 
this  issue  relating  to  tobacco  and  the 
danger  of  smoking  I  think  is  a  serious 
mistake. 

I  will  be  offering  an  amendment  next 
week  to  try  to  rectify  this  problem. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  en  bloc,  as  modified, 
offered  by  the  gentleman  from  Michi- 
gan [Mr.  Kildee]. 
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The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  GOODLING.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice and  there  were — ayes  422,  noes  1, 
not  voting  15,  as  follows: 
[Roll  No.  33] 
AYES--122 


Abercrombie 

Ackerman 

Allard 

Andrews  (ME) 

Andrews  (NJ) 

Applegate 

Archer 

Armey 

Bacchus  (FL) 

BachQS (AL) 

Baesler 

Baiter  (CA) 

Baker  (LA) 

Ballenger 

Barca 

Bare  la 

Barlow 

Barrett  (NE) 

Barrett  (WI) 

Bartlett 

Barton 

Bateman 

Becerra 

Beilenson 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bllirakls 

Bishop 

Blackwell 

Bllley 

Blute 

Boehlert 

Boehner 

Bonllla 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant 

Bunning 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Cardin 

Can- 

Castle 

Chapman 

Clayton 

Clement 

dinger 

Clyburn 

Coble 

Coleman 

Collins  (GA) 

Collins  (ILi 

Collins  I  MI) 

Combest 

Condit 

Conyers 

Cooper 

Coppersmith 

Costello 

Cox 

Coyne 

Cramer 

Crane 


Crapo 

Cunningham 

Danner 

Darden 

de  la  Garza 

de  Lugo  (VI) 

Deal 

De  Fazio 

DeLauro 

DeLay 

Dellums 

Derrick 

Deutsch 

Diaz-Balart 

Dickey 

Dicks 

Dingell 

Dixon 

Dooley 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Edwards  (CA) 

Edwards  (TX) 

Ehlers 

Emerson 

Engel 

English 

Eshoo 

Evans 

Everett 

Ewing 

Faleomavaega 

(AS) 
Farr 
Fawell 
Fazio 

Fields  (LAi 
Fields  (TX) 
Fllner 
Flngerhut 
Fish 
Flake 
Foglletta 
Ford  (MI) 
Ford  (TN) 
Fowler 
Frank  (MA) 
Franks  (CT) 
Franks (NJ) 
Frost 
Furse 
Gallegly 
Gallo 
Gekas 
Gephardt 
Geren 
Gibbons 
Gilchrest 
Gillmor 
Oilman 
Gingrich 
Glickman 
Gonzalez 
Goodlatte 
Goodling 
Gordon 
Goss 
Grams 
Grandy 
Greenwood 
Gundcrson 
Gutierrez 
Hall  (OH) 
Hall  (TX) 
Hamburg 
Hamilton 


Hancock 
Hansen 
Harman 
Hastert 
Hayes 
Helley 
Hefner 
Herger 
HlUUrd 
Hinchey 
Hoagland 
Hobson 

Hochbrueckner 
Hoekstra 
Hoke 
Holden 
Horn 

Houghton 
Hoyer 
Hufflngton 
Hughes 
Hunter 
Hutchinson 
Hutto 
Inglis 
Inhofe 
Inslee 
Is  took 
Jacobs 
Jefferson 
Johnson  (CT) 
Johnson  (GA) 
Johnson  (SD) 
Johnson.  E.  B. 
Johnson.  Sam 
Johnston 
Kanjorskl 
Kaptur 
Kaslch 
Kildee 
Kim 
King 
Kingston 
Kleczka 
Klein 
Klink 
Klug 

KnoUenberg 
Kolbe 
KopetskI 
Kre idler 
Kyi 

LaFalce 
Lambert 
l.ancaster 
Lantos 
LaRocco 
Lazio 
Leach 
Lehman 
Levin 
Levy 

Lewis  (CA) 
Lewis  (FL) 
Lewis  (0 A) 
Lightfoot 
Llnder 
Lipinski 
Livingston 
Lloyd 
Long 
Lowey 
Machtley 
Maloney 
Mann 
Man  ton 
Manzullo 
Margolies- 
Mezvinsky 


Martinez 

Matsui 

MazzoU 

McCandless 

McCIoskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McHale 

McHugh 

Mclnnls 

McKeon 

McKinney 

McMillan 

McNulty 

Meehan 

Meek 

Menendez 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

Miller  (FL) 

MIneta 

MInge 

Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moorhead 

.Moran 

Morel  la 

Murphy 

.Myers 

Nadler 

Natcher 

Neal  (MA) 

Neal  (NO 

Norton  (DC) 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 


Andrews  (TX) 

Clay 

Gejdenson 

Green 

Hastings 


Pickett 

Pickle 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Price  (NC) 

Pryce(OH) 

Quillen 

Quinn 

Rahall 

Rams  tad 

Rangel 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Romero- Barcelo 

(PR) 
Ros-Lehtinen 
Rose 

Rostenkowski 
Roth 
Roukema 
Rowland 
Roybal-Allard 
Royce 
Sabo 
Sanders 
Sangmeister 
Santorum 
Sarpallus 
Sawyer 
Sax  ton 
Schaefer 
Schenk 
Schiff 
Schroeder 
Schumer 
Scott 

Sensenbrenner 
Serrano 
Sharp 
Shaw 
Shays 
Shepherd 
Shuster 
SIsisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter 
Smith  (lA) 
Smith  (MI) 
Smith  (NJ) 

NOES— 1 

Durbin 

NOT  VOTING— 15 


Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

SUrk 

Steams 

Stenholm 

Stokes 

Strickland 

Studds 

Stump 

Stupak 

Sundquist 

Swett 

Swift 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Torricelli 

Towns 

Traficant 

Tucker 

Underwood  (GU) 

Unsoeld 

Upton 

Valentine 

Velazquez 

Vento 

VLsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

Whitten 

Williams 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young (FL) 

Zeliff 

Zimmer 


6  years  the  authorizations  of  appropria- 
tions for  the  programs  under  the  Ele- 
mentary and  Secondary  Education  Act 
of  1965.  and  for  certain  other  purposes, 
had  come  to  no  resolution  thereon. 


Hyde 

Kennedy 

Kennelly 

Laughlln 

Markey 


Murtha 

Rush 

Synar 

Washington 

Wilson 
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So  the  amendments  en  bloc,  as  modi- 
fied, were  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  move  that  the  Committee  do 
now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Meer.\N)  having  assumed  the  chair.  Mr. 
Price  of  North  Carolina.  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  (H.R.  6)  to  extend  for 


PERSONAL  EXPLANATION 

Mr.  GEJDENSON  Mr.  Speaker.  I  hosted  a 
visit  by  President  Bill  Clinton  to  my  congres- 
sional district.  I  was  therefore  not  present  for 
votes  on  amendments  to  H.R.  6,  the  Improv- 
ing America's  Schools  Act  of  1994.  Had  I 
been  present  I  would  have  voted: 

"Yes"  on  Roll  No.  31  (Ford-Kildee). 

"Yes"  on  Roll  No.  32  (Armey). 

"Yes"  on  Roll  No.  33  (Kildee  en  bloc). 


PERSONAL  EXPLANATION 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  I  was  unable  to  cast  my  vote 
on  rollcall  vote  Nos.  31  and  32.  Had  I 
been  present.  I  would  have  voted  "aye" 
on  both  of  these  amendments. 


GENERAL  LEAVE 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  matter, 
on  the  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  re(iuest  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


LEGISLATIVE  CALENDAR 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  I  have 
asked  unanimous  consent  to  proceed 
for  1  minute  for  the  purpose  of 
ascertaining  the  schedule  for  the  up- 
coming week. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  majority 
leader  to  advise  us  as  to  the  upcoming 
schedule. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman for  yielding. 

Obviously,  votes  are  finished  for 
today.  There  will  not  be  votes  on  to- 
morrow and  Monday.  February  28.  The 
House  will  meet  at  noon  on  Monday, 
February  28,  but  there  will  not  be  a 
morning  hour,  and  there  will  not  be 
legislative  business. 

Tuesday.  March  1,  Wednesday,  March 
2,  and  Thursday,  March  3,  the  House 
will  meet  at  10:30  a.m.  on  Tuesday,  for 
morning  hour.  The  House  will  meet  at 
noon  on  Tuesday  for  legislative  busi- 
ness. 

The  House  will  meet  at  2  p.m.  on 
Wednesday,  and  the  House  will  meet  at 
11  a.m.  on  Thursday  to  take  up  H.R.  6, 
the  Elementary  and  Secondary  Edu- 
cation Amendments  of  1993,  complete 
consideration    and    the    possibility    of 


House  Resolution  238,  calling  on  the 
Committee  on  Standards  of  Official 
Conduct  to  conduct  an  investigation 
into  activity  at  the  House  post  office. 

Friday,  March  4,  the  House  will  meet 
at  11  a.m.,  but  there  will  be  no  legisla- 
tive business. 

D  1600 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Missouri  [Mr.  Gep- 
H.\RDT],  and  I  would  like  to  clarify  with 
him,  with  regard  to  the  morning  hour 
announcement,  that  it  is  my  under- 
standing that  what  we  are  going  to  do 
is  listed  on  the  schedule  for  Monday.  If 
morning  hours  are  not  anticipated, 
that  would  involve  an  agreement  be- 
tween both  leaderships  that  no  one  has 
asked  for  morning  hour  time  and, 
therefore,  the  schedule  announcement 
would  be  the  notification  of  Members 
not  to  expect  the  morning  hour  on 
Monday. 

Mr.  GEPHARDT.  The  gentleman  is 
correct.  We  will  determine  it  on  a  case- 
by-case  basis  in  consultation  with  the 
minority. 

Mr.  WALKER.  But  this  will  be  a 
standard  practice,  as  this  schedule  is 
done  each  week,  to  determine  by  the 
time  the  schedule  is  done  whether  or 
not  there  will  be  a  Monday  morning 
hour;  is  that  correct? 

Mr.  GEPHARDT.  The  gentleman  is 
correct. 

Mr.  WALKER.  Then  we  do  anticipate 
morning  hours  for  Tuesday  because 
Members  will  be  coming  back  into 
town. 

Mr.  GEPHARDT.  The  gentleman  is 
correct. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Missouri. 

And  does  the  gentleman  know  of  any 
conference  reports  that  might  be  an- 
ticipated for  next  week? 

Mr.  GEPHARDT.  We  are  not  aware  of 
any  at  this  point.  We  will  obviously  no- 
tify the  minority  if  we  see  one  coming. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Missouri  [Mr.  GEP- 
HARDT]. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY. 
FEBRUARY  28,  1994 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  12  noon  on  Monday,  February 
28.  1994. 

The  SPEAKER  pro  tempore  (Mr. 
MEEHAN).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

There  was  no  objection. 


DISPENSING         WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994,  and  under  the  order  of 
the  House  today,  the  following  Mem- 
bers are  recognized  for  5  minutes  each: 


ORDER  OF  BUSINESS 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  special 
order  scheduled  for  this  evening  follow 
the  special  order  of  the  gentleman 
from  American  Samoa  [Mr. 
Faleomavaega]. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


RECOGNITION  OF  YOUNG 

SAMOANS'      CONTRIBUTIONS      TO 
AMERICA'S  FAVORITE  PASTIME 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  rise  this  evening  to  recognize  the  ex- 
ceptional contribution  made  by  young 
Samoans  currently  playing  profes- 
sional football  in  the  National  Football 
League. 

There  are  approximately  150,000 
Samoans  living  in  Samoa  and  through- 
out the  United  States.  With  10  of  its 
sons  currently  playing  in  the  NFL, 
Samoa  can  rightfully  claim  that  on  a 
per  capita  basis,  it  has  contributed 
more  players  to  America's  favorite  pas- 
time than  any  city  or  State  in  the 
Union. 

Mr.  Speaker,  my  colleagues  and  oth- 
ers struggle  at  times  to  pronounce  my 
name,  and  I  know  many  Samoan  names 
are  difficult  for  some  people  to  pro- 
nounce— but  so  that  others  may  not 
struggle  as  much,  let  me  share  with 
our  fellow  Americans  the  names  and 
pronunciations  of  our  young  Samoans 
currently  playing  in  the  National  Foot- 
ball League: 

Esera  Tuaolo — defensive  end — Min- 
nesota Vikings. 

Al  Noga— defensive  end— Washington 
Redskins. 

Richard  "Ricky"  Brown— line- 
backer— Cleveland  Browns. 

Pio  Sagapolutele — defensive  tackle — 
Cleveland  Browns. 

Lonnie  Palelei— guard— Pittsburgh 
Steelers. 

Natu  Tuatagaloa — defensive  end — Se- 
attle Seahawks. 

Junior  Seau— linebacker — San  Diego 
Chargers. 

Jessie  Sapolu— center— San  Fran- 
cisco 49'ers. 

Dan  Saleaumua — defensive  tackle- 
Kansas  City  Chiefs. 

Mark  Tuinei — offensive  tackle — Dal- 
las Cowboys. 
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Mr.  Speaker,  I  would  also  like  to  give 
special  recognition  to  our  fellow  Poly- 
nesian brothers  from  the  Pacific  who 
also  currently  play  in  the  NFL.  From 
Tonga  are:  Siupeli  Malamala  of  the 
New  York  Jets;  Vai  Sikahema  of  the 
Philadelphia  Eagles;  Peter  Tuipulotu, 
and  Alfred  Pupunu  of  the  San  Diego 
Chargers.  My  native  Hawaiian  brothers 
include:  Kani  Kauahi  of  the  Phoenix 
Cardinals;  Kurt  Gouveia  of  the  Wash- 
ington Redskins;  Jeff  Pahukoa  and  Leo 
Goeas  of  the  Los  Angeles  Rams. 

Mr.  Speaker,  I  am  especially  proud  of 
the  fact  that  of  the  four  teaims  that 
made  it  to  the  NFL  playoffs  in  1993. 
there  were  Samoan  players  on  three  of 
these  teams.  I  am  looking  forward  to 
the  opportunity  once  again  to  greet 
Mark  Tuinei,  starting  offensive  tackle 
of  the  world  champion  Dallas  Cowboys 
when  he  and  other  members  of  the 
team  travel  to  Washington,  DC,  to 
meet  with  President  Clinton.  Others 
who  played  in  the  1993  playoffs  include: 
San  Francisco  49'ers  center,  Jessie 
Sapolu;  and  Kansas  City  Chiefs  nose 
tackle,  Dan  Saleaumua. 

I  would  also  like  to  pay  a  special 
tribute  to  two  Samoan  players  who 
were  chosen  by  their  peers  to  play  in 
last  weekend's  Pro  Bowl  in  Honolulu, 
Hawaii.  But,  before  I  commend  these 
two  Samoan  pro  bowlers,  I  would  like 
to  make  mention  that  for  those  who 
did  not  have  an  opportunity  to  watch 
the  Pro  Bowl  game,  I  was  pleasantly 
surprised  to  see  that  when  the  referees 
called  for  the  customary  coin  toss  to 
determine  which  team  would  kick-off, 
who  came  out  but  Sumo  wrestler 
Akebond,  a  young  native  Hawaiian  who 
has  now  become  Yokohuna,  or  the 
highest  rank  in  Sumo.  For  my  col- 
leagues. I  also  want  to  introduce  a 
young  Samoan  American,  Konishiki 
who  stands  at  6  foot  1  and  weighs  ap- 
proximately 560  lbs,  and  also  well  noted 
in  the  Sumo  world. 

Returning  now  to  the  Pro  Bowl,  each 
year  players  and  coaches  select  players 
from  other  teams  in  their  conference 
who  they  believe  are  the  best  players 
at  their  respective  positions.  Coaches 
and  players  cannot  pick  a  member 
from  their  own  team.  This  year  two 
Samoans  were  chosen  to  the  Pro  Bowl, 
one  from  the  NFC  and  one  from  the 
AFC.  Starting  at  offensive  center  for 
the  National  Football  Conference  was  6 
foot  4.  280  pounder  Jessie  Sapolu  of  the 
San  Francisco  49ers.  On  the  other  side 
of  the  ball,  Jessie  faced  off  against  a 
Samoan  brother,  starting  inside  line- 
backer for  the  American  Football  Con- 
ference was  6  foot  3,  250  pounder.  Jun- 
ior Seau  of  the  San  Diego  Chargers. 
Seau  who  played  a  whale  of  game,  led 
both  the  AFC  and  NFC  defenses  with  a 
game  high  nine  tackles.  My  congratu- 
lations to  these  two  gentlemen  for 
being  selected  by  their  peers  as  the 
best  players  at  their  positions. 

Mr.  Speaker,  I  am  extremely  proud  of 
the   accomplishments   of  these   young 
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Americans  of  Samoan  ancestry  and 
other  parts  of  the  Pacific.  They  provide 
a  sense  of  inspiration  not  only  to  the 
young  people  of  Samoa,  but  to  all 
young  people  throughout  this  great  Na- 
tion of  ours.  I  congratulate  them  not 
only  for  their  athletic  abilities  but  for 
being  outstanding  role  models  for  our 
young  people. 
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THE  ABSURDITY  OF  UNASSISTED 
INDIVIDUAL  MANDATES 

The  SPEAKER  pro  tempore.  Under 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  a  number  of 
Members  are  proposing  that  all  individual 
Americans  be  mandated  to  purchase  a  basic 
health  insurance  policy,  with  no  help  from  their 
employers  and  no  clear,  defined  help  from  the 
Government. 

I  have  a  modest  proposal  to  expand  this 
great  idea,  because  it  is  clear  that  with  individ- 
ual mandates,  we  can  legislate  all  our  troubles 
away. 

The  national  median  income  of  a  family 
headed  tDy  a  woman  with  no  husband  present 
is  atx)ut  Si  7,200,  and  for  married  couples  it  is 
about  542,000. 

Members  who  would  impose  an  individual 
health  mandate  are  saying  that  these  family 
units  should  buy  a  health  policy  that  will  cost 
somewhere  between  S2,000  and  S3,000. 

Obviously,  if  families  ot)ey  this  mandate, 
many  of  them — particularly  households  head- 
ed by  a  single  woman — will  have  to  cut  tjack 
on  some  other  spending.  While  most  people  in 
this  country  do  operate  under  the  theory  of 
rugged  individualism,  it  will  probably  not  be 
enough  to  make  any  of  these  individual  man- 
date plans  work. 

If  they  have  to  pay  for  health  care,  they 
won't  be  able  to  buy  food  for  their  children. 
That  means  more  money  for  public  assistance 
programs  to  help  feed  the  hungry.  Or,  we  can 
just  mandate  that  every  one  feed  their  chil- 
dren. 

If  they  have  to  pay  for  health  insurance  and 
food,  they  won't  be  able  to  pay  the  rent.  That 
means  an  even  greater  homeless  problem. 
But  it  can  be  fixed.  We  just  mandate  that  ev- 
erybody has  to  find  a  place  to  live  and  pay 
their  rent.  Maybe  we  even  force  them  to  clean 
their  rooms. 

If  they  have  to  pay  for  health  insurance, 
food,  and  rent,  they  probably  won't  be  able  to 
afford  nice  clothing  or  a  car  payment.  That 
means  a  slump  in  retail  sales  and  the  auto  in- 
dustry, causing  the  economy  to  slip  into  a  re- 
cession, which  means  more  unemployment. 
But  this  too  can  be  fixed.  We  just  mandate 
that  everybody  go  out  shopping.  That's  right, 
fill  the  malls. 

If  they  have  to  pay  all  these  bills,  they're  not 
going  to  be  able  to  pay  taxes.  But  that's  ille- 
gal, so  we'll  have  to  mandate  that  everyone 
have  a  high-paying  job.  Or,  that  local  banks 
grant  people  low-interest  loans  to  help  pay  off 
their  debt. 

See,  Mr.  Speaker,  this  kind  of  legislating  is 
easy.  It  is  called  the  King  Canute  School  of 
Legislative  Drafting.  If  we  just  wave  our  magic 
wands,  all  the  problems  of  our  constituents  will 
go  away,  and  we  can  all  be  happy. 


HOW  THE  FEDERAL  RESERVE 
OPERATES 

The  SPEAKER  pro  tempore.  Under 
previous  order  of  the  House,  the  gen- 
tleman from  Texas.  Mr.  Gonzalez,  is 
recognized  for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  for 
several  days  I  have  taken  advantage  of 
this  privilege  and  have  addressed  my 
colleagues  for  5  minutes  on  the  subject 
matter  of  the  Federal  Reserve  Board 
and  some  of  the  current  aspects  of  its 
activities  that  have  become  a  little  bit 
more  than  usually  noticed  and  re- 
ported. 

After  doing  this  now  for  several 
weeks,  these  5  minute  addresses,  I  am 
reminded  of  the  fact  that  very  few  of 
my  colleagues  seem  to  recognize  the 
nature  of  this  system  that  has  grown 
and  identified  as  the  Federal  Reserve 
System  of  our  country. 

For  years,  going  back  to  long  before 
anybody  would  make  use  of  this  privi- 
lege known  as  special  orders,  but  which 
not  always  have  been  labeled  as  special 
orders,  few  members,  unfortunately, 
and  it  shows  today  in  the  deliberations 
concerning  this  privilege,  know  the 
history  of  this. 

When  I  came  32  years  ago,  10  days 
after  I  was  sworn  in,  I  made  use  of  this 
privilege,  and  have  been  doing  so  since 
then.  Of  course,  at  that  time  there  was 
no  thought  of  any  kind  of  external  cov- 
erage, such  as  television,  such  as  we 
take  for  granted  today,  and  the  prac- 
tice was  that  you  weren't  even  sup- 
posed to  come  physically  on  the  House 
floor  and  make  the  speech.  You  could 
write  it  out,  submit  it,  and  it  would  be 
printed  as  if  you  had  uttered  it  on  the 
House  floor. 

But  I  was  conversant  with  the  his- 
tory of  this.  And  I  said  no,  I  don't 
think  that  is  the  intention  of  this 
privilege.  The  idea  is  that  in  a  numer- 
ous body  such  as  this,  a  Member  shall 
have  an  opportunity  to  expand  and  en- 
large on  a  given  subject  matter  that 
impresses  him  much,  agitates  him  very 
much,  and  which  during  regular  de- 
bate, the  limitations  of  a  numerous 
body  prohibit,  this  is  his  opportunity. 

But  it  was  always  intended  that  it 
was  an  address.  And  when  I  saw  that 
they  weren't  doing  that,  I  thought  it 
was  not  in  keeping  and  conformity 
with  the  intended  purpose.  So  I  would 
come  physically,  and  some  of  the  old- 
timers  thought  I  was  quite  a  little  bit 
rare  in  doing  it. 

Nevertheless,  from  the  beginning  in 
the  sixties,  I  addressed  this  question  of 
the  Federal  Reserve  Board.  What  I 
want  to  do  in  just  1  minute  is  just  say 
this:  I  don't  thing  the  majority  of  my 
colleagues  in  the  Congress  or  the  citi- 
zens outside  of  the  Congress  really 
know.  For  instance,  the  question  I  get 
from  almost  every  State,  a  citizen  in 
every  State  that  has  corresponded  with 
me  or  has  called  me  on  the  phone  is.  is 
the  Federal  Reserve  Board  a  federal 
governmental  agency,  or  is  it  a  private 
agency? 


I  will  laugh  and  I  will  say.  "This  is 
an  issue  that  has  been  discussed,  and 
you  have  had  about  50  percent  of  the 
Federal  Reserve  Chairmen  and  others 
and  economists  saying  it  is  a  political 
entity  of  the  Government.  And  you 
have  had  others  say.  "No;  it  is  a  strict- 
ly private  entity,  a  creature  of  the  pri- 
vate commercial  banking  systems  of 
the  United  States."  My  colleagues,  un- 
fortunately, that  version  is  far  more 
closer  to  the  truth  than  the  other. 

In  the  first  place,  the  banks  con- 
stitute the  constituency  of  the  Federal 
Reserve  Board.  It  is  only  bankers  who 
are  selected  to  govern.  And  that  nar- 
row view,  naturally,  sooner  or  later,  is 
in  conflict  with  that  view  that  should 
be  the  national  policy  makers'  view, 
that  is.  the  Congress,  from  the  stand- 
point of  the  greatest  interest  of  the 
greatest  number. 

Now,  does  the  President  sit  in  on  the 
deliberations  of  the  board?  Of  course 
not.  Does  the  Congress  have  anything 
to  do  with  the  deliberations,  or  is  it 
privy  to  the  deliberations?  Of  course 
not.  Does  the  Congress  or  the  President 
or  the  executive  branch  own  stock  in 
the  Federal  Reserve  Board?  Of  course 
not.  The  commercial  banks  own  it. 

Now,  If  you  have  an  issue  and  the 
bankers  are  making  the  decision,  and 
this  is  an  observation  that  was  made  in 
the  very  beginning  of  our  nationhood 
when  the  First  Continental  Congress 
was  formed  and  the  need  for  a  banker 
or  physical  agent  was  apparent,  and 
the  decision  was  made  to  charter  the 
Bank  of  North  America  in  Philadel- 
phia, and  Thomas  Jefferson  inveighed 
against  the  bankers,  because,  yes.  they 
would  be  the  bankers,  but  the  Congress 
would  have  to  pay  a  prohibitive  usuri- 
ous interest  rate,  and  it  was  only  be- 
cause of  men  like  Jefferson  that  that 
wasn't  done. 

So,  I  just  want  to  say  that  I  will  try 
to  explain  a  little  bit  more  about  what 
the  Federal  Reserve  Board  really  is  so 
that  then  perhaps  I  can  be  better  un- 
derstood where  I  am  coming  from. 


HEALTH  CARE  IN  AMERICA 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  there  being  no  designee 
from  the  minority  leader,  the  gen- 
tleman from  Michigan  [Mr.  BONIOR]  is 
recognized  for  60  minutes  as  the  major- 
ity whip. 

Mr.  BONIOR.  Mr.  Speaker,  not  long 
ago  I  received  something  in  the  mail 
that  in  a  funny  way.  sums  up  this 
whole  health  care  debate. 

It  was  a  resume,  a  resume  that  an  en- 
terprising young  man  had  sent  to  my 
office.  He  was  looking  for  a  job. 

And  like  most  resumes,  this  young 
man  had  listed  his  education,  his  job 
experience,  and  all  the  other  things 
you  put  on  a  resume. 

But  at  the  bottom  of  this  resume, 
there  was  one  line  that  caught  my  at- 
tention. 


February  24,  1994 

One  line  that  made  me  stop  and 
think. 

Among  his  many  qualifications,  this 
young  man  wrote  that  he  "spoke  two 
foreign  languages  .  .  .  managed  com- 
petition and  single  payer." 

Of  course,  managed  competition  and 
single  payer  aren't  foreign  languages, 
they're  simply  two  different  ap- 
proaches to  health  care  reform. 

But  to  many  people  trying  to  follow 
this  debate  at  home,  and  frankly,  to 
many  people  right  here  in  this  Cham- 
ber, trying  to  wade  through  all  the 
convoluted  jargon  of  health  care  re- 
form is  like  trying  to  learn  another 
language. 

It  certainly  sounds  like  a  different 
language: 

Preferred  provider  organizations  or 
home  maintenance  organization? 

Employer  mandates  or  individual 
mandates? 

Universal  access  or  universal  cov- 
erage? 

It's  enough  to  make  you  wish  that  C- 
SPAN  ran  subtitles. 

Most  people  end  up  feeling  like  that 
guy  who  walked  into  the  doctor's  of- 
fice. 

The  receptionist  asked  him  what  he 
had.  and  the  man  said  "shingles." 

So  the  receptionist  had  him  fill  out  a 
form  listing  his  name,  address,  and  in- 
surance number,  and  told  him  to  have 
a  seat. 

Fifteen  minutes  later  a  nurse's  aid 
came  out  and  asked  him  what  he  had. 
He  said,  "shingles." 

So  the  nurse's  aid  took  down  his 
height,  weight,  and  a  complete  medical 
history,  had  him  fill  out  an  insurance 
form,  and  told  him  to  wait  in  the  ex- 
amining room. 

Thirty  minutes  later  the  nurse  came 
in  and  asked  him  what  he  had.  He  said, 
"shingles." 

So  the  nurse  gave  him  a  blood  pres- 
sure test,  took  his  pulse,  filled  out  a 
form  and  asked  him  to  take  his  clothes 
off  and  wait  for  the  doctor. 

An  hour  later  the  doctor  came  in  and 
asked  him  what  he  had. 

The  man  said,  "shingles." 

The  doctor  said,  "where." 

The  man  said,  "Outside  in  the  truck. 
Where  do  you  want  them?" 

Like  that  truckdriver,  most  people 
have  very  simple  questions  about 
health  reform: 

Questions  like,  what  is  being  pro- 
posed? 

How  will  it  work? 

How  will  it  affect  me  and  my  family? 

They  know  that  health  care  affects 
us  all  like  no  other  issue. 

They  know  that  for  health  care  re- 
form to  work,  they  must  all  play  a  part 
and  take  responsibility  for  this  system. 

The.v're  asking  honest  questions.  And 
I  think  they  deserve  simple,  honest  an- 
swers. 

Because  people  have  a  right  to  know. 

Over  the  coming  months.  I  have  re- 
served time  on  this  floor  to  talk  about 
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health  care  reform,  to  talk  about  the 
issues  that  confront  us.  and  to  answer 
some  of  the  questions  I'm  receiving 
from  people  back  home. 

As  I've  said  before.  I  may  not  be 
Marcus  Welby,  I  may  not  even  be 
Doogie  Howser,  but  I  think  I  can  give 
people  some  idea  about  how  the  Presi- 
dent's health  care  plan  might  work, 
and  how  it  compares  to  other  plans. 

And  it's  important  to  recognize  from 
the  beginning  that  we're  talking  about 
a  moving  target  here.  The  President's 
plan  is  likely  to  change  in  the  months 
to  come. 

It's  got  to  go  through  the  commit- 
tees, and  through  both  Houses  of  Con- 
gress, before  it  comes  to  a  vote. 

This  is  just  the  beginning  of  the  proc- 
ess, not  the  end. 

But  that's  what  the  democratic  proc- 
ess is  all  about,  taking  the  good  ideas 
other  people  have  and  incorporating 
them  to  make  a  good  plan  even  better. 

In  the  end,  we'll  have  a  health  care 
pain— and  a  health  care  system — that 
we  can  all  be  proud  of. 

That  will  save  money  and  save  lives. 

And  that  will  work  for  all  of  us. 

But  as  we  move  toward  that  goal.  I 
do  get  a  lot  of  questions  from  back 
home. 

One  of  the  most  common  questions  is 
simple:  "Why  do  we  need  health  care 
reform." 

There  are  a  million  reasons  why  we 
need  health  care  reform — and  I  would 
bet  that  any  family  in  America  can  list 
at  least  a  dozen  reasons  based  on  their 
own  experiences. 

But  there  are  three  basic  reasons. 

First,  if  health  care  costs  continue  to 
rise  at  the  rate  they're  going,  they'll 
probably  drive  us  into  bankruptcy. 

In  1980.  health  care  for  the  average 
American  family  cost  $2,500  a  year. 
This  year  it's  about  $6,500.  If  we  don't 
do  anything  to  reform  the  system,  by 
the  end  of  the  decade,  an  average  fam- 
ily will  be  spending  $14,000  a  year  just 
for  health  care. 

If  we  do  nothing  to  stop  this.  Amer- 
ican workers  will  continue  to  lose  $655 
in  inco'me  each  year  by  the  end  of  the 
decade.  Small  businesses  will  continue 
to  face  skyrocketing  premiums,  and  a 
full  third  say  they  will  be  forced  to 
drop  insurance.  Large  employers  will 
have  to  pay  as  much  as  $20,000  a  year 
for  each  employee. 

And  health  care  costs  will  devour 
more  and  more  of  the  Federal  budget. 

The  current  health  care  system  is  un- 
dermining our  economy,  eroding  our 
competitiveness,  stifling  our  ability  to 
invest,  and  lowering  our  living  stand- 
ards. We  simply  can't  afford  to  con- 
tinue down  this  road. 

Second,  even  though  we  spend  at 
least  35  percent  more  per  person  on 
health  care  than  the  next  most  expen- 
sive country,  we're  the  only  advanced 
country  in  the  world  that  doesn't  pro- 
vide health  security  for  all  its  citizens. 

We  spend  14.5  cents  of  e%'ery  dollar  on 
health   care.    Only   Canada   spends   10 
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cents;  Germany  and  Japan  are  under  9. 
Yet  we  have  to  compete  with  them 
every  day. 

There's  no  reason  why  the  country 
that  beat  polio,  that  pioneered  pre- 
natal care,  and  that  has  the  best  doc- 
tors and  hospitals  in  the  world,  can't 
provide  health  security  for  all  its  citi- 
zens. 

Third,  because  of  these  high  costs, 
we're  paying  more  and  more  money  for 
less  and  less  care.  Every  year  fewer  and 
fewer  Americans  get  to  choose  their 
doctors.  Every  year  doctors  and  nurses 
spend  more  time  on  paperwork  and  less 
on  patients  because  of  the  bureaucratic 
nightmare  the  present  system  has  be- 
come. 

And  worse  of  all,  every  month  an- 
other 100,000  Americans  lose  their 
health  care  for  good.  We  simply  can't 
let  this  continue.  We've  got  to  reform 
our  health  care  system  now. 

Another  question  I  get  asked  a  lot  is. 
"David,  how  many  different  health 
care  plans  are  currently  before  Con- 
gress?" 

Mr.  Speaker,  the  answer  is  six — there 
are  at  least  six  major  health  care  plans 
before  Congress  right  now. 

Six  major  plans  that  are  very 
thoughtful  plans,  proposed  by  very 
thoughtful  people,  and  they  all  have 
some  good  qualities  about  them. 

But  the  President's  plan  is  the  only 
plan  that  has  one  essential  feature. 

One  essential  feature  that  79  percent 
of  the  American  people  said  in  a  recent 
poll  must  be  the  cornerstone  of  health 
care  reform. 

One  essential  feature  that  4  out  of 
every  5  Americans  believe  must  be  part 
of  any  plan  that  passes  Congress. 

And  that  one  essential  feature  is 
this:  The  President's  plan  is  the  only 
plan  that  provides  all  Americans  with 
guaranteed  private  health  insurance 
that  can  never  be  taken  away. 

Not  if  you  change  jobs. 

Not  if  you  lose  your  job. 

Not  if  you  move,  start  a  small  busi- 
ness, or  retire. 

No  matter  what  happens,  you  can 
never  lose  your  coverage. 

And  the  President's  plan  is  the  only 
plan  that  makes  that  guarantee. 

"So."  you  might  ask.  "WTiat  exactly 
is  the  President  proposing?" 

In  a  nutshell,  the  President  is  propos- 
ing a  twofold  solution. 

First,  to  make  sure  everyone  is  cov- 
ered, his  plan  builds  upon  what  works 
today  in  the  private  sector,  by  expand- 
ing the  employer-based  system  we  have 
today. 

His  plan  would  require  employers  to 
help  pay  for  coverage,  it  would  sub- 
sidize insurance  for  small  businesses, 
low-wage  workers,  and  the  jobless,  and 
it  would  set  up  insurance-purchasing 
pools  called  health  alliances  to  make 
policies  cheaper. 

He'd  require  that  all  people,  at  a 
minimum,  be  covered  by  a  standard  set 
of   benefits   as   good   as    the    benefits 
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packages  offered  by  most  Fortune  500 
companies,  and  no  matter  what  hap- 
pens, those  benefits  can  never  be  taken 
away. 

Second,  the  President  would  also  try 
to  control  health  costs.  He  would  cap 
the  two  big  government  health  care 
programs  so  that  they  grew  only  about 
half  as  fast  as  inflation— and  weed  out 
much  of  the  waste,  fraud,  abuse,  and 
duplication  in  the  system  today. 

His  plan  would  also  rewrite  the  rules 
for  the  health-care  market,  to  force 
private  insurance  companies  to  com- 
pete on  how  well  they  can  take  care  of 
people,  not  how  many  people  they  can 
drop  from  coverage  when  they  get  sick. 

And,  in  case  the  competition  of  the 
free  market  doesn't  do  enough  to  re- 
strain costs,  the  President's  plan  would 
impose  strict  limits  on  how  fast  insur- 
ance companies  can  jack  up  premiums. 

Mr.  Speaker,  by  far  the  most  com- 
mon question  I  get  is  the  most  per- 
sonal: "How  is  all  this  going  to  affect 
me''" 

Here's  what  that  means  in  English: 
After  reform,  almost  all  of  us  will  be 
able  to  sign  up  for  a  health  plan  where 
we  work,  just  like  we  do  today. 

You'll  get  brochures  that  give  you 
easy-to-understand  information  on  the 
health  plans  in  your  area — including  an 
evaluation  of  the  quality  of  care  and  a 
consumer  satisfaction  survey.  And  you 
can  choose  the  plan  that's  best  for  you 
and  your  family. 

If  you're  self-employed  or  unem- 
ployed, you  sign  up  at  the  health  alli- 
ance in  your  area — which  is  made  up  of 
consumers  and  local  business  owners 
who  bargain  with  insurance  companies 
for  affordable  health  care  for  you  and 
your  family. 

Many  people  say  to  me,  David,  I  have 
a  good  plan  through  my  employer  now. 
Will  I  be  able  to  keep  the  plan  I  have 
now? 

The  answer  is  yes — one  of  the  fea- 
tures we  are  going  to  absolutely  insist 
on  during  health  care  reform  is  that 
people  don't  lose  the  good  benefits  they 
may  already  have  now. 

If  your  employer  is  currently  paying 
100  percent  of  the  cost  of  your  plan,  he 
or  she  can  continue  to  pay  100  percent. 
We're  trying  to  preserve  what  is  right 
with  our  system  just  as  much  as  we're 
trying  to  fix  what  is  wrong. 

Another  common  question  is,  "How 
good  is  the  standard  benefits  the  Presi- 
dent is  proposing?" 

The  standard  package  of  benefits  the 
President  is  proposing  for  all  Ameri- 
cans is  at  least  as  good  as  the  benefits 
offered  by  most  Fortune  500  companies. 
And  you  can  never  lose  it. 

In  fact,  the  President's  plan  is  also 
the  only  private-based  plan  that  speci- 
fies what  benefits  are  covered. 

The  other  plans  leave  that  chore  to  a 
commission  to  decide  benefits— only 
after  the  bill  is  signed  into  law. 

Under  the  President's  plan,  you  will 
be  covered  for  hospital  care,  doctors 


visits,  emergency  and  laboratory  serv- 
ices, substance  abuse,  and  mental 
health  treatments. 

And  for  the  first  time  ever,  prescrip- 
tion drugs  will  be  covered. 

In  today's  system,  your  insurance 
may  cover  you  if  you  get  sick— but  it 
won't  pay  a  penny  to  keep  you  healthy 
in  the  first  place. 

The  President's  plan  will  encourage 
prevention  by  paying  100  percent  of  the 
cost  for  regular  check-ups.  well-baby 
visits,  mammogram.  Pap  smears,  and 
other  preventive  care — to  keep  people 
healthy  in  the  first  place,  so  we  can 
avoid  more  costly  care  down  the  road. 

But  many  of  the  people  back  home 
also  want  to  know:  Will  I  still  be  able 
to  choose  my  own  plan  and  doctor? 

The  answer  is  yes — you'll  always  be 
able  to  choose  your  own  plan  and  doc- 
tor. In  fact,  you'll  probably  have  more 
choices  than  you  have  right  now. 

Under  today's  system,  rising  health 
care  costs  have  forced  many  businesses 
to  limit  the  health  plans  for  their  em- 
ployees. Nearly  three-quarters  of 
small-  and  medium-sized  businesses 
today  offer  just  one  plan — meaning 
you're  stuck  with  that  plan  and  the 
doctors  it  covers. 

More  than  half  of  America  doesn't 
really  have  any  choice  today  at  all. 

Under  the  health  security  plan,  no 
boss  will  be  able  to  tell  you  which  doc- 
tor to  go  to  or  which  plan  you  can  join. 

Every  American  will  have  the  choice 
among  a  number  of  high  quality  plans. 

You  can  stay  with  your  current  doc- 
tor, join  a  network  of  doctors  and  hos- 
pitals, or  join  a  health  maintenance  or- 
ganization. Depending  on  the  area  you 
live  in,  you  could  be  offered  many 
choices  within  those  three  main  areas. 
Your  doctors  can  be  part  of  any  plan 
they  want  to. 

Every  year,  you  can  switch  plans. 
And  if  your  doctor  switches  plans — you 
can  move  with  him. 

Mr.  Speaker,  many  people  also  ask 
me  if  premiums  and  copayments  will 
go  up  under  the  new  system. 

The  answer  is  "no,"  premiums  and 
copayments  will  be  brought  under  con- 
trol. 

We  aren't  going  through  this  long, 
painful  process  of  reform  just  so  that 
people  end  up  paying  more  money  for 
less  care. 

You  know  how  the  system  works 
today— you  may  have  a  plan  with  a  $250 
premium.  But  if  you  get  sick  just  once, 
you  may  see  that  premium  shoot  up  to 
$2.500— and  there's  nothing  you  can  do 
but  pay  it. 

Under  the  health  security  plan,  in- 
surance companies  won't  be  able  to 
charge  you  more  just  because  your 
sick. 

Mr.  Speaker,  a  lot  of  older  Americans 
who  are  living  on  fixed  incomes  write 
me  to  ask  if  they'll  be  able  to  stay  on 
Medicare. 

The  answer  is  "yes" — under  the 
President's  plan,  older  Americans  who 


receive  Medicare  will  still  be  able  to 
receive  their  Medicare  benefits  exactly 
as  they  do  today. 

In  fact.  Medicare  will  be  made 
stronger— because  for  the  first  time 
ever.  Medicare  will  cover  prescription 
drugs:  and  no  senior  will  ever  again 
have  to  choose  between  the  food  they 
need  to  survive  and  the  medicine  they 
need  to  live. 

It's  important  to  point  out  that  the 
President's  plan  is  the  only  plan  that 
covers  prescription  drugs  and  long- 
term  care  for  seniors. 

Under  this  plan,  old  people  won't  be 
made  to  pay  more  just  to  pay  for 
health  care  for  young  people. 

And  if  you  decide  that  you  want  dif- 
ferent coverage,  older  Americans  will 
be  able  to  choose  among  different 
health  plans  that  may  offer  fuller  bene- 
fit packages  and  lower  payments. 

But,  many  people  ask  me,  what  if 
someone  in  my  family  has  a  preexist- 
ing condition?  Will  They  be  covered? 

The  answer  is  "yes"— under  the 
health  security  plan,  it  will  be  illegal 
to  refuse  to  insure  people  just  because 
they've  been  sick. 

Not  long  ago,  a  couple  named  Bob 
and  Michele  Peterson  came  to  Wash- 
ington to  tell  their  story. 

Their  9-year-old  son  was  diagnosed 
with  a  potentially  fatal  blood  disease 
and  needed  a  bone  marrow  transplant. 
So  far  the  bills  to  care  for  their  son 
have  exceeded  $800,000.  But  the  family 
found  out  halfway  through  that  their 
insurance  policy  has  a  lifetime  limit — 
and  won't  pay  more  than  $250,000. 

Three  out  of  four  Americans  with  in- 
surance today  have  lifetime  limits — 
and  most  of  them  don't  even  know  it. 

This  was  an  upper  middle-class  fam- 
ily with  good  health  insurance — and 
now  they're  forced  to  hold  community 
fundraisers  to  raise  the  money  that 
will  keep  their  son  alive — because  they 
can't  find  another  insurance  company 
who  will  cover  his  preexisting  condi- 
tion. 

Michele  says  with  tears  in  her  eyes, 
"I  thought  we  were  safe.  I  thought  we 
were  in  the  clear.  Now.  we  have  $700,000 
in  bills — and  nobody  will  cover  us." 

After  reform  passes.  Bob  and 
Michele's  son  can  never  be  denied  cov- 
erage again.  Health  plans  will  have  to 
accept  people — healthy  or  not.  They 
won't  be  able  to  charge  you  more  for 
being  sick. 

And  most  important,  they  can't  cut 
you  off  when  you  reach  a  lifetime 
limit.  Because  the  President's  plan 
abolishes  lifetime  limits  for  good. 

Finally,  a  lot  of  skeptical  people 
often  ask  me.  "Will  the  President's 
plan  really  control  costs." 

The  answer  is  "yes,"  the  President's 
plan  will  control  costs. 

Don't  just  take  my  word  for  it. 

A  few  weeks  ago.  the  Congressional 
Budget  Office — which  is  a  highly  re- 
spected, nonpartisan  office  that  pro- 
vides   budget   analysis   and   advice    to 


Congress — issued  a  report  on  the  Presi- 
dent's plan. 

The  CBO  found  that  not  only  will  the 
President's  plan  indeed  guarantee  all 
Americans  private  health  insurance 
with  100  percent  effectiveness. 

But  within  8  years  time,  it  will  re- 
duce health  care  costs  by  $30  billion. 

And  in  10  years  time,  it  will  reduce 
costs  by  $150  billion. 

And  that  is  something  that  is  never 
going  to  happen  if  we  let  the  present 
system  continue  down  the  path  it's 
going. 

Mr.  Speaker,  those  are  just  some  of 
the  questions  I  get.  And  those  people 
who  tell  me  it  doesn't  matter  what 
plan  we  enact  into  law  remind  me  of 
the  old  story  about  the  veterinarian 
and  taxidermist  who  shared  the  same 
office. 

The  slogan  was  "either  way  you  get 
your  dog  back." 

There  is  a  difference  between  what 
plan  we  choose. 

The  President's  plan  is  the  only  plan 
that  provides  to  all  Americans  guaran- 
teed private  health  insurance  that  can 
never  be  taken  away. 

It's  the  only  plan  that  covers  pre- 
scription drugs  and  long-term  care  for 
seniors. 

And  it's  the  only  plan  that  guaran- 
tees you  will  never  be  denied  coverage 
or  dropped  from  coverage  again. 

Is  it  a  perfect  plan?  Of  course  not. 

Some  things  will  change  between 
now  and  the  time  the  President  signs  a 
bill  into  law. 

And  we're  going  to  be  working  with 
Democrats  and  Republicans  over  the 
coming  months  to  make  a  good  plan 
even  better. 

Is  it  complicated?  Of  course  it  is— it 
has  to  be.  Health  care  is  14  percent  of 
the  gross  national  product. 

It's  a  difficult  issue — and  sometimes 
it  seems  we're  dealing  with  a  whole 
other  language. 

But  we  all  have  a  responsibility  to 
get  this  system  under  control. 

And  I'm  going  to  keep  coming  to  this 
floor  in  the  days  to  come,  and  I'm 
going  to  continue  to  answer  the  ques- 
tions I  get  from  back  home. 

Because  the  American  people  know 
what's  at  stake.  They  feel  this  health 
care  crisis  every  day. 

They  don't  need  any  more  interpreta- 
tions. 

They  don't  need  more  partisan  bick- 
ering. 

What  they  need  is  the  truth. 

What  they  deserve  is  honest  answers. 

And  it's  up  to  all  of  us  to  make  sure 
they  get  them. 

D  1640 

The  SPEAKER  pro  tempore  (Mr. 
Stenholm).  Pursuant  to  the  Speaker's 
announced  policy  of  February  11.  1994. 
the  gentleman  from  Pennsylvania  [Mr. 
Walker]  is  recognized  for  5  minutes  as 
the  minority  leader's  designee. 


BALAN"CF:D  BUDGET  .AMENDMENT 

Mr  W.\LKER.  Mr  Speaker,  I  yield  to 
the  gentleman  from  Oregon  [Mr. 
Smith]  for  an  announcement. 

Mr.  SMITH  of  Oregon.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  you  and  I  and  many 
have  been  working  for  a  very  long 
time,  many  years  in  fact,  on  a  balanced 
budget  amendment  to  the  Constitu- 
tion. It  h£LS  come  to  votes  here  in  the 
House  several  times  falling  very  nar- 
rowly short.  But  again  today,  Mr. 
Speaker,  with  your  help  and  the  help  of 
the  gentleman  in  the  well,  we  now  have 
218  signatures  on  a  discharge  petition, 
which  means  that  the  balanced  budget 
amendment  to  the  Constitution  will  be 
debated  and  voted  upon  probably  by 
mid-March. 

I  am  delighted  that  we  have  all 
worked  so  closely  together.  I  think  the 
American  people  want  a  balanced  budg- 
et amendment  to  the  Constitution.  And 
I  want  to  thank  the  gentleman  from 
Pennsylvania  and  the  gentleman  from 
Texas  for  their  outstanding  support. 

Mr.  WALKER.  I  thank  the  gentleman 
very  much 

I  too  would  like  to  add  my  congratu- 
lations to  the  gentleman  in  the  chair, 
the  gentleman  from  Texas  [Mr.  Sten- 
holm], the  Speaker  pro  tempore  at  the 
moment,  for  all  of  the  hard  work  he 
has  done  on  this,  as  well  as  the  gen- 
tleman from  Oregon  [Mr.  Smith]  for 
months  and  months  of  hard  work.  I 
really  do  believe  at  this  time  getting  it 
to  the  floor  and  bringing  up  a  balanced 
budget  amendment  may  well  be  the 
time  when  we  pass  it  and  send  it  to  the 
country  for  approval.  And  the  gen- 
tleman is  to  be  congratulated. 

We  will  all  be  better  off  and  future 
generations  will  be  better  off  if  we  can 
bring  this  about. 

I  thank  the  gentleman. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Goss)  to  revise  and  extend 
her  remarks  and  include  extraneous 
material:) 

Mrs.  Bentley,  for  5  minutes,  on 
March  1. 

(The  following  Members  (at  the  re- 
quest of  Ms.  WooLSEY)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  MOAKLEY,  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Co'i'NE.  for  5  minutes,  today. 

Mr.  Faleomavaega.  for  5  minutes, 
today. 
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(The  following  Members  (at  the  re- 
quest of  Mr.  Walker)  and  to  include 
extraneous  matter:) 

Mr.  QUINN. 

Mr.  Fish. 

Mr.  Hastert. 

Mr.  CO'i'NE. 
Mr.  INHOFE. 

Mr.  Costello. 

Miss  Collins  of  Michigan. 

Mr.  Clay. 

Mrs.  Morella. 

Mr.  Vento. 

Mr.  Smith  of  New  Jersey. 

Mr.  Clinger. 

Mr.  Clement. 

(The  following  Members  (at  the  re- 
quest of  Ms.  Woolsey)  and  to  include 
extraneous  matter: 

Mr.  Natcher. 

Mr.  H,\milton  in  two  instances. 

Mr.  Stokes. 

Mr.  Glickman. 

Mr.  Stark. 

Mr.  Barcia  of  Michigan. 

Mr.  FOGLIETTA  in  two  instances. 

Mr.  Darden. 

Mr.  Lehman. 

Mr.  Mazzoli  in  two  instances. 

Mr.  'Vento. 

Mr.  Berman. 

Mr.  Coleman  in  two  instances. 

Mr.  Neal  of  Massachusetts. 

Mr.  'VlSCLOSKY. 

Mr.  KOPETSKI  in  two  instances. 

Mr.  Klein. 

Mr.  Jefferson  in  two  instances. 

Mr.  Kreidler. 

Mr.  RUSH. 

Mr.  Skelton. 

Mrs.  Meek  of  Florida. 

(The  following  Members  (at  the  re- 
quest of  Mr.  (3oss)  and  to  include  ex- 
traneous matter:) 

Mr.  Taylor  of  North  Carolina. 

Mr.  Solomon  in  three  instances. 

Mr.  Walsh. 

Mr.  Livingston. 

Mr.  Porter. 

Mr.  BILIRAKIS. 

Mr.  Talent. 
Mr.  Horn. 

Mr.  BOEHLERT. 

Mr.  Fawell. 
Mr.  Calvert. 
Mr.  Crane. 

Mr.  GILLMOR. 


ADJOURNMENT 


Mr.  WALKER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  46  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday,  Feb- 
ruary 28,  1994.  at  12  noon. 


EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 


MOTION  TO  DISCHARGE  A 
COMMITTEE 

FEBRUARY  24,  1994. 
To  the  Clerk  of  the  House  of  Rep- 
resent.\tives: 
Pursuant  to  clause  4.  rule  XXVII,  I. 
Charles  W.  Stenholm,  move  to  dis- 
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charge  the  Committee  on  Rules  from  62. 
the  consideration  of  the  resolution  (H.  63. 
Res.  331)  providing  for  the  consider-  64. 
ation  of  the  joint  resolution  (H.J.  Res.        65. 

103)  proposing  an  amendment  to  the  66. 
Constitution  to  provide  for  a  balanced  67. 
budget  for  the  United  States  Govern-  68. 
ment  and  for  greater  accountability  in  69. 
the  enactment  of  tax  legislation,  which  70. 
was  referred  to  said  committee  Janu-  71. 
ary  25,  1994,  in  support  of  which  motion  72. 
the  undersigned  Members  of  the  House  73. 
of   Representatives   affix    their   signa-        74. 

tures.  to  wit:  "^5. 

1.  Charles  W.  Stenholm.  76. 

2.  James  M.  Inhofe.  77. 

3.  Pete  Geren.  78. 

4.  Olympia  J.  Snowe.  79. 

5.  Dick  Swett.  80. 

6.  H.  Martin  Lancaster.  81. 

7.  Porter  J.  Goss.  82. 

8.  Deborah  Pryce.  83. 

9.  Joe  Barton.  84. 

10.  Jay  Dickey.  85. 

11.  Earl  Hutto.  86. 

12.  James  A,  Hayes.  87. 

13.  Chet  Edwards.  88. 

14.  Don  Johnson.  89. 

15.  L.F,  Payne.  90. 

16.  Henry  Bonilla.  91. 

17.  Nathan  Deal.  92. 

18.  Gerald  B.H.  Solomon.  93. 

19.  Toby  Roth.  94. 

20.  Robert  F.  Smith.  95. 

21.  Glen  Browder.  96. 

22.  Gene  Taylor.  97. 

23.  Peter  Hoekstra.  98. 

24.  Cass  Ballenger.  99. 

25.  Curt  VVeldon.  100 

26.  Bill  Barrett.  101. 

27.  Jack  Quinn.  102. 

28.  Calvin  M.  Dooley.  103. 

29.  Dave  Camp.  104. 

30.  F.  James  Sensenbrenner.  105. 

31.  Tim  Valentine.  106. 

32.  Jim  Bunning.  107. 

33.  Harris  W.  Fawell.  108. 

34.  Frank  R.  Wolf.  109. 

35.  Peter  T.  King.  110. 

36.  Jon  Kyi.  111. 

37.  Bob  Inglis.  112. 

38.  John  Edward  Porter.  113. 

39.  Dick  Zimmer.  114. 

40.  Charles  T.  Canady.  115. 

41.  Pat  Roberts.  116. 

42.  Fred  Upton.  117. 

43.  Jim  Bacchus.  118. 

44.  Doug  Bereuter.  119. 

45.  Stephen  Horn.  120. 

46.  Craig  Thomas.  121. 

47.  Michael  A.  "Mac"  Collins.  122. 

48.  Sanford  D.  Bishop.  Jr.  123. 

49.  Peter  Blute.  124. 

50.  Collin  C.  Peterson.  125. 

51.  John  S.  Tanner.  126. 

52.  Frank  Pallone.  Jr.  127. 

53.  Richard  H.  Baker.  128. 

54.  Bill  Baker.  129. 

55.  Jay  Kim.  130. 

56.  Lincoln  Diaz-Balart.  131. 

57.  David  Minge.  132. 

58.  Steve  Gunderson.  133. 

59.  C.W.  Bill  Young.  134. 

60.  Howard  Coble.  135. 

61.  Bill  Paxon.  136. 


Alfred  A.  (Ai;  McCandless. 

Bill  Emerson. 

Randy  "Duke"  Cunningham. 

Elton  Gallegly. 

Dean  A.  Gallo. 

Michael  Bilirakis. 

Barbara  F.  Vucanovich. 

Scott  Mclnnis. 

Dan  Schaefer. 

Robert  E.  (Bud)  Cramer,  Jr. 

Nick  Smith. 

Mike  Parker. 

Glen  Poshard. 

George  E.  Sangmelster. 

Robert  H.  Michel. 

Larry  Combest. 

Howard  P.  "Buck"  McKeon. 

James  T.  Walsh. 

James  V.  Hansen. 

Jerry  Lewis. 

James  A.  Leach. 

Helen  Delich  Bentley. 

Jill  L.  Long, 

Joe  Skeen. 

Ralph  M.  Hall. 

Sonny  Callahan. 

Jim  Lightfoot. 

William  F.  Clinger.  Jr. 

Don  Sundquist. 

Amo  Houghton. 

W.J.  Billy  Tauzin. 

Stephen  E.  Buyer. 

Jennifer  Dunn. 

E.  Clay  Shaw,  Jr. 

Sam  Johnson. 

Ike  Skelton. 

J.  Roy  Rowland. 

Peter  G.  Torkildsen. 

.  J.  Alex  McMillan. 

Jan  Meyers. 

Bill  K.  Brewster. 

Jim  Nussle. 

Richard  W.  Pombo. 

Roscoe  G.  Bartlett. 

Pat  Danner. 

Gary  A.  Condit. 

William  H.  Zeliff.  Jr. 

Cliff  Stearns. 

Jim  Kolbe. 

Joe  Knollenberg. 

Rich  Lazio. 

Tillie  K.  Fowler. 

Thomas  J.  Bliley. 

Arthur  Ravenel,  Jr. 

Hamilton  Fish,  Jr. 

Jim  Chapman. 

Ken  Calvert. 

Dan  Miller. 

James  H.  (Jimmy)  Quillen, 

William  O.  Lipinski. 

Michael  D.  Crapo. 

Michael  N.  Castle. 

W.G.  (Bill)  Hefner. 

Timothy  J.  Penny. 

Vernon  J.  Ehlers. 

Jim  Saxton. 

David  Dreier. 

Ron  Packard. 

William  F.  Goodling. 

Thomas  W.  Ewing. 

Bob  Stump. 

Bill  Archer. 

Philip  M.  Crane. 

Jim  McCrery. 

Rob  Portman. 


137.  Donald  A.  Manzullo. 

138.  John  M.  McHugh. 

139.  Ernest  J.  Istook. 

140.  John  A,  Boehner. 

141.  Terry  Everett. 

142.  Rod  Grams. 

143.  Duncan  Hunter. 

144.  Bill  McCollum. 

145.  Lamar  S.  Smith. 

146.  Edward  R.  Royce. 

147.  Martin  R.  Hoke. 

148.  Newt  Gingrich. 

149.  Richard  K,  Armey. 

150.  Sherwood  Boehlert. 

151.  Dave  McCurdy. 

152.  George  (Buddy)  Darden. 

153.  Michael  Huffington. 

154.  Carlos  J.  Moorhead. 

155.  Ronald  K.  Machtley. 

156.  David  Mann, 

157.  Scotty  Baesler, 

158.  Christopher  Cox. 

159.  Gary  A,  Franks. 

160.  William  M.  Thomas. 

161.  John  T.  Doolittle, 

162.  Christopher  H,  Smith. 

163.  Herbert  H,  Bateman. 

164.  Fred  Grandy. 

165.  Rick  Santorum. 

166.  Bob  Goodlatte, 

167.  Jack  Kingston. 

168.  Jim  Ramstad. 

169.  Bob  Livingston. 

170.  Harold  Rogers. 

171.  J,  Dennis  Hastert, 

172.  David  A.  Levy. 

173.  Robert  S.  Walker. 

174.  James  A.  Barcia. 

175.  David  L.  Hobson. 

176.  Bob  Franks. 

177.  Dana  Rohrabacher. 

178.  John  R.  Kasich. 

179.  John  Linder. 

180.  Mel  Hancock. 

181.  Michael  G.  Oxley. 

182.  Paul  E.  Gillmor. 

183.  Joel  Hefley. 

184.  Spencer  Bachus. 

185.  Jack  Fields. 

186.  Wayne  Allard. 

187.  James  C.  Greenwood. 

188.  Wally  Herger. 

189.  Bob  Clement. 

190.  Peter  A.  DeFazio. 

191.  Blanche  M.  Lambert. 

192.  Harold  L.  Volkmer. 

193.  Tom  Lewis. 

194.  James  M.  Talent. 

195.  James  P.  Moran. 

196.  Robert  K.  Dornan. 

197.  Wayne  T.  Gilchrest. 

198.  Dan  Burton. 

199.  Nancy  L.  Johnson. 

200.  Thomas  E.  Petri. 

201.  Thomas  J.  Ridge. 

202.  Charles  H.  Taylor, 

203.  Larry  LaRocco. 

204.  Tom  Bevill. 

205.  John  L.  Mica. 

206.  Andrew  Jacobs,  Jr. 

207.  Y.  Tim  Hutchinson. 

208.  Susan  Molinari. 

209.  Tom  DeLay. 

210.  Steven  L.  Neal. 

211.  Don  Young. 


212.  Ileana  Ros-Lehtinen. 

213.  Marcy  Kaptur. 

214.  Jim  Cooper. 

215.  Ralph  Regula. 

216.  Robert  G.  Torricelli. 

217.  James  A.  Traficant,  Jr. 

218.  Scott  L.  Klug. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 


Under  clause  2  of  rule  XXIV,  execu- 
tive connmunications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2613.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the  United 
States,  transmitting  the  Bank's  report  on 
compensation  of  employees,  pursuant  to 
Public  Law  102-^29,  section  117(c)  (106  SUt. 
2196):  to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

2614.  A  letter  from  the  Federal  Housing  Fi- 
nance Board,  transmitting  the  Board's  an- 
nual report  on  the  low-income  housing  and 
community  development  activities  of  the 
Federal  Home  Loan  Bank  System  for  cal- 
endar year  1992,  pursuant  to  12  U.S.C.  1422a; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

2615.  A  letter  from  the  Chairman.  Harry  S. 
Truman  Scholarship  Foundation,  transmit- 
ting the  Foundation's  annual  report  for  1993. 
pursuant  to  20  U.S.C.  2012(b);  to  the  Commit- 
tee on  Education  and  Labor. 

2616.  A  letter  from  the  Secretary,  Depart- 
ment of  Transportation,  transmitting  the 
annual  report  on  railroad  financial  assist- 
ance for  fiscal  year  1993,  pursuant  to  Public 
Law  96-448.  section  409;  to  the  Committee  on 
Energy  and  Commerce. 

2617.  A  letter  from  the  Secretary.  Depart- 
ment of  Transportation,  transmitting  the 
18th  annual  report  on  the  Automotive  Fuel 
Economy  Program,  pursuant  to  15  U.S.C. 
2002(a)(2);  to  the  Committee  on  Energy  and 
Commerce. 

2618.  A  letter  from  the  Acting  Chief  Finan- 
cial Officer,  Department  of  Energy,  trans- 
mitting notification  that  the  Department's 
report  on  the  uncosted  obligation  balances  of 
the  Department  for  the  previous  fiscal  year 
will  be  transmitted  on  or  before  March  14, 
1994;  to  the  Committee  on  Energy  and  Com- 
merce. 

2619.  A  letter  from  the  Director,  National 
Institute  on  Deafness  and  Other  Communica- 
tion Disorders,  transmitting  an  updated  na- 
tional strategic  research  plan  for  hearing 
and  hearing  impairment  and  voice  and  voice 
disorders,  pursuant  to  Public  Law  100-553, 
section  2  (102  SUt.  2773);  to  the  Committee 
on  Energy  and  Commerce. 

2620-  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  Department's  report 
on  procedures  for  overseeing  the  expenditure 
by  States  and  territories  of  stripper  well  and 
Exxon  funds  and  the  status  of  any  pending 
enforcement  actions  with  regard  to  the  ex- 
penditure of  those  funds;  to  the  Committee 
on  Energy  and  Commerce. 

2621.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  the  17th  annual  report  to  Con- 
gress on  Americans  incarcerated  abroad,  pur- 
suant to  42  U.S.C.  2151n-l;  to  the  Committee 
on  Foreign  Affairs. 

2622.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  certification  pursuant  to  the 
Cooperative  Threat  Reduction  Act  of  1993;  to 
the  Committee  on  Foreign  Affairs. 
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2623.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  report  pursuant  to  sec- 
tion 1206  of  the  Cooperative  Threat  Reduc- 
tion Act  of  1993;  to  the  Committee  on  For- 
eign Affairs. 

2624.  A  letter  from  the  Comptroller  General 
of  the  United  States,  General  Accounting  Of- 
fice, transmitting  the  Comptroller  General's 
1993  annual  report,  and  a  supplement  sum- 
mary tables  of  GAO  personnel  assigned  to 
congressional  committees  for  fiscal  year 
1993.  pursuant  to  31  U.S.C.  719(a);  to  the  Com- 
mittee on  Government  Operations. 

2625.  A  letter  from  the  Assistant  Secretary 
for  Human  Resources  and  Administration, 
Department  of  Energy,  transmitting  a  report 
of  activities  under  the  Freedom  of  Informa- 
tion Act  for  calendar  year  1993,  pursuant  to 
5  U.S.C.  562(e);  to  the  Committee  on  Govern- 
ment Operations. 

2626.  A  letter  from  the  Assistant  Secretary 
for  Management  and  Budget,  Department  of 
Health  and  Human  Services,  transmitting 
the  Department's  report  on  management  of 
consultant  services  contracts;  to  the  Com- 
mittee on  Government  Operations. 

2627.  A  letter  from  the  Executive  Sec- 
retary, National  Security  Council,  transmit- 
ting a  report  of  activities  under  the  Freedom 
of  Information  Act  for  calendar  year  1993, 
pursuant  to  5  U.S.C.  552(d);  to  the  Committee 
on  Government  Operations. 

2628.  A  letter  from  the  Chairman,  U.S. 
Merit  System  Protection  Board,  transmit- 
ting a  report  of  activities  under  the  Freedom 
of  Information  Act  for  calendar  year  1993, 
pursuant  to  5  U.S.C.  552(d);  to  the  Committee 
on  Government  Operations. 

2629.  A  letter  from  the  Secretary,  Depart- 
ment of  Transportation,  transmitting  the 
Department's  fiscal  year  1992  report  entitled, 
"Overweight  Vehicles — Penalties  and  Per- 
mits," pursuant  to  23  U.S.C.  141  nt.;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

2630.  A  letter  from  the  Administrator,  Fed- 
eral Aviation  Administration,  transmitting 
a  copy  of  the  updated  Aviation  System  Cap- 
ital Investment  Plan  [CIPJ.  pursuant  to  49 
U.S.C.  app.  2203(b)(1):  to  the  Committee  on 
Public  Works  and  Transportation. 

2631.  A  letter  from  the  Director,  National 
Science  Foundation,  transmitting  the  Foun- 
dation's annual  metrication  report;  to  the 
Committee  on  Science,  Space,  and  Tech- 
nology. 

2633.  A  letter  from  the  Chairman,  Federal 
Reserve  System,  transmitting  the  Board's 
monetary  policy  report  for  1994.  pursuant  to 
12  U.S.C.  225a:  jointly  to  the  Committees  on 
Banking.  Finance  and  Urban  Affairs,  and 
Education  and  labor. 

2634.  A  letter  from  the  Secretary.  Depart- 
ment of  Transportation,  transmitting  the 
Department's  report  entitled,  ■'Improve- 
ments to  Hazardous  Materials  Identification 
Systems,"  pursuant  to  Public  Law  101-615, 
section  25(d)  (104  Stat.  3275):  jointly,  to  the 
Committees  on  Public  Works  and  Transpor- 
tation and  Energy  and  Commerce. 

2636.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  list  of  50 
projects  selected  to  receive  Federal  match- 
ing funds  under  the  Technology  Reinvest- 
ment Project:  jointly,  to  the  Committees  on 
Science,  Space,  and  Technology.  Energy  and 
Commerce.  Education  and  Labor,  and  Armed 
Services. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,   public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
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By  Mr.  ANDREWS  of  Texas: 
H.R.  3892.  A  bill  to  improve  the  child  sup- 
port system;  jointly,  to  the  Committees  on 
Ways  and  Means,  the  Judiciary,  Education 
and  Labor,  and  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  BACCHUS  of  Florida  (for  him- 
self and  Mr.  MiCA): 
H.R.  3893.  A  bill  to  authorize  the  collection 
of  entrance  fees  at  Canaveral  National  Sea- 
shore, and  for  other  purposes:  to  the  Com- 
mittee on  Natural  Resources. 
By  Mr.  BEREUTER: 
H.R.  3894.  A  bill  to  extend  the  conservation 
reserve  program  for  10  years  and  the  wet- 
lands reserve  program  for  5  years:  to  protect 
vulnerable  soil  and  water  resources  by  facili- 
tating the  transition  of  our  Nation's  most 
environmentally  sensitive  land  to  conserva- 
tion uses  by  enabling  farmers  to  meet  con- 
servation compliance  requirements  through 
the  early  withdrawal,  modification,  reenroll- 
ment,  or  enrollment  of  lands  In  the  conserva- 
tion reserve:  to  best  achieve  such  conserva- 
tion purposes  with  sharply  limited  resources 
by  permitting  the  Secretary  of  Agriculture 
to  negotiate  reduced  annual  rental  payments 
in  exchange  for  granting  farmers  increased 
flexibility  to  withdraw,  enroll,  or  reenroU 
parts  of  land  parcels  in  the  conservation  re- 
serve program  and  for  permitting  limited 
uses  on  lands  enrolled  In  the  conservation  re- 
serve; to  permit  the  transfer  of  crop  bases 
among  owners  upon  the  expiration  of  enroll- 
ment: and  to  authorize  the  establishment  of 
demonstration  projects;  to  the  Committee  on 
Agriculture. 

By  Mr.  CANADY  (for  himself,  Mr.  Pete 
Geren  of  Texas,  Mr.  Zimmer,  Mrs. 
Thcrman,  Mr.  Diaz-Balart.  Mr. 
CoNDiT,  Mr.  Collins  of  Georgia.  Mr. 
Hoekstra,  Mr.  Pombo,  Mr.  Inglis  of 
South  Carolina.  Mr,  Hltto,  Mr,  Mil- 
ler of  Florida,  Mr,  DooLriTLE.  Mr. 
Crapo,  Mr.  Kasich.  Mrs.  Fowler.  Mr. 
Bilirakis,  Mr.  DeLay,  Mr.  Goss,  Mr. 
Talent,  Mr.  Baker  of  California.  Mr. 
Callahan,  Mr.  Lewis  of  Florida.  Mr. 
Young  of  Florida.  Mr.  Dornan.  Mr. 
Moorhead,  Mr.  Stump.  Mr.  Boehner. 
Mr.    Coble,    Mr.    McKeon.    and    Mr. 

STEARNS): 

H.R.  3895.  A  bill  to  provide  appropriate 
remedies  for  prison  overcrowding;  to  the 
Committee  on  the  Judiciary. 

By  Miss  COLLINS  of  Michigan: 
H.R.    3896.    A    bill    to    amend    the    Public 
Health  Service  Act  to  provide  for  demonstra- 
tion projects  to  improve  the  health  of  racial 
and  ethnic  minority  groups  by   preventing 
disease  and  death:  to  the  Committee  on  En- 
ergy and  Commerce. 
By  Ms.  ESHOO: 
H.R.  3897.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  establish  a  Higher  Edu- 
cation Accumulation  Program  [HEAP]  under 
which  individuals  are  allowed  a  deducation 
for  contributions  to  HEAP  accounts;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  FRANK  of  Massachusetts  (for 
himself,  Mr.  Moakley,  Mr.  Markey, 
Mr.   Studds.   Mr.   BLUTE,   Mr.   Ken- 
nedy, Mr.  Torkildsen,  Mr.  Meehan. 
Mr.     Neal    of    Massachusetts.    Mr. 
Olver,  and  Mr.  Faleomav.aega): 
H.R.  3898.  A  bill  to  establish  the  New  Bed- 
ford  Whaling   National   Historical    Park   in 
New  Bedford.  MA,  and  for  other  purposes;  to 
the  Committee  on  Natural  Resources. 

By  Mr.  GLICKMAN  (for  himself,   Mr. 
Gephardt,  and  Ms.  DeLaltio): 
H.R.      3899.      A     bill      to     create     police 
parnterships  for  children;  to  the  Committee 
on  the  Judiciary. 
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By  Mr    GEPHARDT  (for  himself.  Mrs. 
Collins  of  Illinois.  Mr.  Matsui,  Mr. 
LEVIN.  Mr.  Regula.  Mr.  Mlneta.  Mr. 
DiNGELL.  Mr.  Blackuell.  Mr.  Brown 
of  Ohio.  Mr.  Barca  of  Wisconsin.  Ms. 
Brown  of  Florida.  Mr.  Kleczka.  Mr. 
CoNYERs.  Mrs.  Bentley.  Mr.  Coyne. 
Ms.  Kaptur.  Mr.  Cardin.  Mr.  Obey. 
Mr.  Neal  of  Massachusetts,  and  Mr. 
KlinK): 
H  R.  3900.  A  bill  to  expand  U.S.  exports  of 
g-oods  and  services  by  requiring  the  develop- 
ment of  objective  criteria  to  achieve  market 
access  in  Japan,  and  for  other  purposes:  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  HILLLARD  (for  himself  and  Ms. 
McKiNNEYi: 
H.R.  3901.  A  bill  to  establish  a  Southern 
Rural  Development  Commission;  jointly,  to 
the  Committees  on  Public  Works  and 
Trasnportation.  Energy  and  Commerce.  Edu- 
cation and  Labor,  and  Agriculture. 

By  Mr.  HOEKSTRA  (for  himself  and 
Mr.  Ehlers): 
H.R.  3902.  A  bill  to  amend  the  Clean  Air 
Act  to  require  the  designation  of  certain 
areas  as  rural  transport  areas  for  purposes  of 
nonattainment  requirements,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  JEFFERSON: 
H.R.  3903.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  permit  the  tax-free  roll- 
over of  certain  payments  made  by  employers 
to  separated  employees;  to  the  Committee 
on  Ways  and  Means. 

H.R.  3904.  A  bill  to  provide  that  certain 
service  or  management  contracts  will  not  re- 
sult in  municipal  water  or  wastewater  facili- 
ties being  treated  as  used  in  a  private  busi- 
ness use, for  purposes  of  the  limitations  on 
private  activity  bonds:  to  the  Committee  on 
Ways  and  Means. 

By  Mr  KOPETSKI: 
H  R.  3905.  A  bill  to  provide  for  the  estab- 
lishment and  management  of  the  Opal  Creek 
Forest  Preserve  in  the  State  of  Oregon: 
jointly,  to  the  Committees  on  Natural  Re- 
sources and  .\griculture. 

By  Mr.  KREIDLER  (for  himself  and  Mr. 
Canadv  i: 
H.R.  3906.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  permit  Federal  pay- 
ment under  the  Medicaid  Program  for  physi- 
cians' services  furnished  to  children  or  preg- 
nant women  under  State  Medicaid  plans  by 
physicians  certified  by  the  medical  specialty 
board  recognized  by  the  American  Osteo- 
pathic Association;  to  the  Committee  on  En- 
ergy and  Commerce. 

By  Mr.  KREIDLER: 
H.R.  3907.  A  bill  to  direct  the  Secretary  of 
Health  and  Human  Services  to  carry  out  a 
demonstration  project  under  which  physi- 
cians providing  services  to  individuals  enti- 
tled to  benefits  under  the  Medicare  Program 
will  receive  regular  information  on  charges 
submitted  by  and  payments  made  to  other 
providers  who  furnish  services  to  such  indi- 
viduals; jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 
By  Mr.  LaROCCO: 
H.R.  3908.  A  bill  to  establish  the  Office  of 
Personal  Savings  Promotion  within  the  De- 
partment of  the  Treasury;  to  the  Committee 
on  Ways  and  Means. 

H.R.  3909.  A  bill  to  amend  title  XVII  of  the 
Public  Health  Service  Act  to  authorize  the 
Secretary  of  Health  and  Human  Services  to 
make  grants  to  establish  and  develop  tele- 
medicine  projects  for  rural  areas,  to  estab- 
lish a  health  care  data  interchange  system, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  Energy  and  Commerce.  Ways  and 


Means.  Armed  Services.  Veterans'  Affairs. 
Post  Office  and  Civil  Service.  Natural  Re- 
sources, and  Education  and  Labor. 
By  Mr.  MACHTLEY: 
H.R.  3910.  A  bill  to  suspend  temporarily  the 
duty  on  certain  pigments;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  MILLER  of  Florida  (for  himself. 
Mr.     Armey.     Mr.    Ballenger.    Mr. 
Boehner.  Mr.  Cox.  Mr.  Dornan.  Mr. 
Delay,    Mr.    Saxton.   Mrs.    Fowler. 
Mr.  Gingrich.  Mr.  Hutchinson,  and 
Mr.  Lewis  of  Florida): 
H.R.  3911.  A  bill  to  prohibit  the  imposition 
by  the  Federal  Government  of  global  budg- 
ets, health  care  premium  caps,  and  similar 
limits  on  private  health  care  expenditures  in 
geographic  areas;  to  the  Committee  on  En- 
ergy and  Commerce. 

By  Mr.  QUINN  (for  himself.  Mr. 
Hochbrueckner.  Mr.  Bllte,  Mr. 
King.  Mr.  Levy.  Mr.  Houghton.  Mr. 
Walsh.  Mr.  Lazio.  Mr.  CAstle,  and 

Ms.  MOLINARI): 
H.R.  3912.  A  bill  to  prohibit  the  receipt  of 
explosives  without  a  Federal  permit,  and  to 
provide  for  a  waiting  period  before  the  pur- 
chase of  explosives:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  SMITH  of  Michigan  (for  him- 
self. Mr.  Duncan,  and  Mr.  Gekas): 
H.R.  3913.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  terminate  the  eligi- 
bility of  children  under  16  years  of  age  for 
supplemental    security    income   benefits    by 
reason  of  disability,  and  preserve  the  eligi- 
bility of  such  disabled  children  for  Medicaid 
benefits;  jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 
By  Mr.  TALENT: 
H.R.  3914.  A  bill  to  designate  the  Federal 
building  located  at   1655  Woodson   Road   in 
Overland.  MO.  as  the  "Sammy  L.  Davis  Fed- 
eral Building":  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  TORKILDSEN  (for  himself.  Mr. 
Blute.  and  Mr.  Studds): 
H.R.  3915.  A  bill  to  prevent  States  from 
taxing  Federal  military  retirement  annuities 
while  not  taxing  State  retirement  annuities 
on  the  basis  of  whether  there  are  employee 
contributions  for  such  annuities;  to  the  Com- 
mittee on  the  Judiciary. 

By    Mr.    ZIMMER    (for    himself.    Mr. 
Gallo.  Mr.  Weldon.  Mr.  Bartlett  of 
Maryland,  and  Mr.  Ln'GLIs  of  South 
Carolina): 
H.R.  3916.  A  bill  to  rescind  the  authority  of 
the  President  to  engage  in  certain  activities 
agreed  to  in  exchange  for  votes  for  the  North 
American  Free-Trade  Agreement  Implemen- 
tation Act:  jointly,   to  the  Committees  on 
Ways    and    Means,    Armed    Services.    Agri- 
culture,  Public  Works  and  Transportation, 
and  Science.  Space,  and  Technology. 

By    Mr.    WELDON    (for    himself.    Mr. 
HoYER.  Mr.  Boehlert.  and  Mr.  Val- 
entine): 
H.J.  Res.  328.  Joint  resolution  designating 
the  week  beginning  May  1.  1994.  as  'Arson 
Awareness  Week":  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  LaROCCO: 
H.  Con.  Res.  211.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that  the 
President    should    convene    a    White    House 
Conference  on  Savings;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

By  Mrs.  MORELLA  (for  herself.  Mr. 
Brown  of  California.  Ms.  Furse.  Mr. 
Kennedy.  Mr.  McDermott.  Mr. 
MOAKLEY.    Mr.    Ravenel.    and    Ms. 

WOOLSEY): 

H.  Con.  Res.  212.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regarding 


the  Guatemalan  peace  process  and  the  need 
for  greater  protection  of  human  rights  in 
Guatemala;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  FROST: 

H.  Res.  369.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for 
the  expenses  of  investigations  and  studies  by 
certain  committees  of  the  House  in  the  2d 
session  of  the  103d  Congress;  to  the  Commit- 
tee on  House  Administration. 

By   Mr.   GLICKMAN   (for  himself  and 
Mr.  Hansen  i: 

H.  Res.  370.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  3087).  propos- 
ing to  amend  the  Federal  Aviation  Act  of 
1958  to  establish  time  limitations  on  certain 
civil  actions  against  aircraft  manufacturers, 
and  for  other  purposes;  to  the  Committee  on 
Rules, 

By  Mr.  LaROCCO: 

H.  Res.  371.  Resolution  requesting  the 
President  to  designate  April  1994  as  "Na- 
tional Savings  Month";  to  the  Committee  on 
Post  Office  and  Civil  Service. 


MEMORL\LS 

Under  clause  4  of  rule  XXII. 

291.  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  Commonwealth  of  Penn- 
sylvania, relative  to  the  war  in  Bosnia;  to 
the  Committee  on  Foreigri  .\ffairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  STUPAK  introduced  a  bill  (H.R.  3917) 
for  the  relief  of  Arthur  A.  Carron.  Jr.:  which 
was  referred  to  the  Committee  on  the  Judici- 
ary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  the  public  bills  and  reso- 
lutions as  follows; 

H.R.  39:  Mr.  NE.\L  of  Massachusetts  and  Mr. 
Deutsch. 

H.R.  44:  Mr.  DURBIN  and  Mr.  Spratt. 

H.R.  65:  Ms.  Norton. 

H.R.  71:  Mr.  Manzullo. 

H.R.  93:  Mr.  McCandless. 

H.R.  140:  Mr.  Hall  of  Texas.  Mr.  Tanner. 
Mr.  Quinn.  Ms.  Schenk.  Mr.  Grams,  Mr. 
Hastert.  Mr.  Santorum.  and  Ms.  Dunn. 

H.R.  163:  Mr.  GOODLATTE. 

H.R.  167:  Mrs.  Lloyd  and  Mr.  LlP»;sKl. 

H.R.  171:  Mr.  Packard. 

H.R.  173:  Mr.  Livingston  and  Mr.  Talent. 

H.R.  303:  Mr.  McCOLLUM. 

H.R.  518:  Ms.  BYRNE.  Mr.  ZiMMER.  and  Mr. 
Neal  of  Massachusetts. 

H.R.  769:  Mr.  OLVER. 

H.R.  823:  Mr.  Browder. 

H.R.  885:  Mr.  LiGHTFOOT.  Mr.  GREENWOOD. 
Mr.  Wyden.  Mr.  Peterson  of  Minnesota,  and 
Mr.  Walsh. 

H.R.  911:  Mr.  LiPINSKI. 

H.R.  1110:  Mr.  Lewis  of  California.  Mr. 
Hayes.  Mr.  Barton  of  Texas.  Mr.  Levy.  Mr. 
Fields  of  Texas.  Mr.  Gekas.  and  Mr.  Walsh. 

H.R.  1155:  Mr.  HOLDEN. 

H.R.  1181:  Mr.  Darden,  Mr.  Roth,  and  Mr. 
Skelton. 

H.R.  1182:  Mr.  HAMBURG. 

H.R.  1280:  Mr.  Hamburg.  Mr.  Hoagland. 
Mr.  CoNYERs.  Mr.  Scott.  Mr.  Hefner.  Mr. 
Jefferson.  Ms.  Waters.  Mrs.  Meek  of  Flor- 
ida. Mr.  Romero-Barcelo.  Ms.  Eshoo.  and 
Mr.  Rose. 


H.R.  1295:  Mr.  Carr.  Mr.  Durbin.  and  Ms. 
Harman. 

H.R.  1417:  Mr.  Washington  and  Mr.  Farr. 

H.R.  1431:  Mr.  Nadler. 

H.R.  1432:  Mr.  MiNETA. 

H.R.  1531:  Mr.  DiXON.  Mr.  Rangel.  Mr. 
Washington.  Mrs.  Meek  of  Florida.  Mr. 
Fl.\ke,  and  Mr.  Engel. 

H.R.  1602;  Mrs.  Maloney,  Mr.  Lazio.  and 
Mr.  Hoyer. 

H.R.  1671:  Mr.  CHAPMAN. 

H.R.  1712:  Mr.  Levy,  Mr.  Gallegly.  and 
Mrs.  Johnson  of  Connecticut. 

H.R.  1783:  Mr.  SMITH  of  New  Jersey. 

H.R.  1818:  Mr.  Meehan. 

H.R.  1900:  Mr.  PETERSON  of  Florida.  Mr. 
Swift.  Mr.  Wynn.  Mr.  Barrett  of  Wisconsin. 
Mr.  ROSE,  and  Mr.  Martinez. 

H.R.  1938:  Mr.  MiNGE  and  Mr.  Hughes. 

H.R.  1980:  Mr.  SMITH  of  Iowa,  and  Mr.  John- 
son of  South  Dakota. 

H.R.  2105:  Mr.  Sanders.  Mr.  Ackerman.  Mr. 
SHAYS,  and  Mr.  Kreidler. 

H.R.      2175:      Mr.      Glickman      and      Mr. 

GOODLATTE. 

H.R.  2199:  Ms.  WATERS.  Mrs.  Unsoeld.  Mr. 
Markey.  and  Mr.  Andrews  of  Maine. 

H.R.  2222:  Mr.  Gejdenson. 

H.R.  2249:  Ms.  ESHOO. 

H.R.  2345:  Mr.  BISHOP.  Ms.  Kaptur.  Mr. 
B.^rcia  of  Michigan.  Mr.  Vento,  Ms.  Pelosi. 
Mr.  Kreidler.  Mr.  Thompson.  Mr.  Edwards 
of  California,  and  Mr.  Serrano. 

H.R.  2394:  Mr.  Synar.  Mr.  CONYERS.  Mr. 
Blackwell.  Mr.  DE  Lugo,  and  Mrs.  Maloney. 

H.R.  2395:  Mr.  SY'NAR.  Mr.  CONYERS.  Mr. 
Blackwell.  Mr.  de  Luck).  Mrs.  Maloney.  and 
Mr.  Dixon. 

H.R.  2448:  Mr.  BEILENSON,  Mr.  MILLER  of 
California.  Mr.  Dellums.  Mr.  LIPINSKI,  Mr. 
Foglietta.  and  Mrs.  Schroeder. 

H.R.  2599:  Miss  Collins  of  Michigan,  Mr. 
QuiNN,  Mr.  Paxon,  Mrs.  Unsoeld,  Mr.  Emer- 
son, Mr.  Mineta.  Mr.  Greenwood,  Mr. 
Towns,  and  Mr.  Romero-Barcelo. 

H.R.  2626:  Mr.  MOAKLEY,  Mr.  LEWIS  of  (Geor- 
gia, and  Mr.  Mazzoli. 

H.R.  2671:  Mr.  PETRI. 

H.R.  2720:  Mr.  Roth.  Mr.  Beilenson.  Mr. 
B.\te.man.  and  Mr.  Kopetski. 

H.R.  2803:  Ms.  FURSE. 

H.R.  2882:  Mr.  LIVINGSTON. 

H  R.  2912:  Mr.  LaRocco,  Mr.  KILDEE,  and 
Mr.  MiNETA. 

H.R.  2966:  Mr.  EDWARDS  of  California,  Mr. 
Cardin,  Mr.  Filner,  Mr.  Scott,  Mr.  DeFazio, 
Mr.  Wynn,  Mrs.  Lloyd,  Mr.  Waxman.  Mr. 
Bacchus  of  Florida,  and  Mr.  Williams. 

H.R.  3031:  Mr.  LiNDER. 

H.R.  3064:  Mr.  EMERSON  and  Mr.  NEAL  of 
Massachusetts. 

H.R.  3087:  Mr.  CooPER,  Mr.  LaRocco,  Ms. 
English  of  Arizona.  Mr.  Gejdenson.  Mr.  Kil- 
DEE.  and  Mr.  Franks  of  New  Jersey. 

H.R.  3122:  Mr.  Pastor. 

H.R.  3251:  Mr.  BARRETT  of  Wisconsin. 

H.R.  3389:  Mr.  BARRETT  of  Wisconsin. 

H.R.  3407:  Mr.  Balle.nger.  Mr.  Whe.\T.  Mr. 
Evans.  Mr.  Kleczk.\.  Mr.  Machtley.  Mr. 
S.VM  Johnson.  Ms.  Pryce  of  Ohio,  and  Mr. 
LaFalce. 

H.R.  3486:  Mr.  Cai.L.«lHAN.  Mr.  Barcia  of 
Michigan.  Mr.  Goss.  Mr.  Parker.  Mr.  Petri. 
Mrs.  Fowler.  Mr.  Canady.  and  Mr.  Duncan. 

H.R.  3498:  Mr.  Frost. 

H.R.  3523:  Mr.  TORKILDSEN.  Mr.  VENTO,  Mr. 
Smith  of  Michigan,  Mr.  Walsh,  Mr.  Ging- 
rich, Mr.  Lewis  of  Cieorgia.  Mrs.  Schroeder. 
Mr.  Rose.  Mr.  FiLNER.  Mr.  Hughes.  Mr. 
Ewing,  and  Mr.  Evans. 

H.R.  3605:  Mr.  BISHOP. 

H.R.  3629:  Mr.  LIPINSKI.  Mr.  LiNDER.  and 
Ms   McKlNNEY. 

H  R.  3663:  Mr.  MARTINEZ  and  Mrs.  Unsoeld. 


H.R.  3666:  Mr.  WnnTEN.  Mr.  MARTINEZ.  Mr. 
Thornton.  Mr.  McCrery.  and  Mr.  Santorum. 

H.R.  3725:  Mr.  ARMEY  and  Mr.  Emerson. 

H.R.  3787:  Mr.  Lnglis  of  South  Carolina. 

H.R.  3795:  Mr.  BoEHNER.  Mr.  Walsh.  Mr. 
Frost,  and  Mr.  Skeen. 

H.R.  3797:  Mr.  ROMERO-Barcelo. 

H.R.  3849:  Mr.  POSHARD. 

H.R.  3862;  Mr.  H.^STERT.  Mr.  COMBEST.  Mr. 
Darden.  Mr.  Duncan.  Mr.  Rowland.  Mr. 
Inhofe.  Mr.  GiLCHREST.  Mr.  Goss,  Mr.  Col- 
lins of  Georgia.  Mr.  Volkmer.  Mr.  Light- 
foot,  and  Mr.  Tauzin. 

H.R.  3866:  Mr.  MURTHA.  Mr.  NEAL  of  Massa- 
chusetts. Mr.  KiLDEE.  Mr.  Johnson  of  South 
Dakota.  Mr.  Foglietta.  and  Mr.  Lipinski. 

H.R.  3870:  Mr.  INSLEE  and  Mr.  Moran. 

H.R.  3872:  Mr.  MILLER  of  California.  Mr.  Li- 
pinski. Mr.  McCandless.  and  Mr.  Deutsch. 

H.J.  Res.  22:  Mr.  Livingston. 

H.J.  Res.  90:  Mrs.  Maloney.  Mrs.  Collins 
of  Illinois,  Mr.  Valentine,  Mr.  Conyers.  Mr. 
LIPINSKI,  Mr.  Castle,  Mr.  Ne.-vl  of  North 
Carolina,  Mr.  Rahall.  Mr.  McNult^',  Mr.  DE 
Lugo,  Mr.  Markey,  Mrs.  Mink  of  Hawaii.  Ms. 

DELAURO.     Mr.     ACKERMAN.     Mr.     MACHTLEY. 

Mr.  Franks  of  Connecticut.  Mr.  McCollutw. 
Mr.  Smith  of  Oregon,  Mr.  Spratt.  Mr.  Tau- 
zin. Mr.  Barrett  of  Wisconsin.  Mr.  Calvert. 
Mr.  Wilson.  Mr.  Matslt.  Mr.  Hastert.  Ms. 
Eddie  Bernice  Johnson  of  Texas.  Mr.  Sisi- 
SKY.  Mr.  Boucher.  Mr.  Po.shard.  and  Mr. 
Stupak. 

H.J.  Res.  113:  Mr.  McDade. 

H.J.  Res.  297:  Mr.  TANNER.  Mrs.  Lloyd.  Mr. 
Burton  of  Indiana.  Mr.  Ramstad,  and  Mr. 
Callahan. 

H.J.  Res.  304:  Ms.  Brown  of  Florida.  Mr. 
Ackerman,  Mr.  Hinchey,  Mrs.  Morella,  Mr. 
BoRSKi,  Mr.  Emerson,  Mr.  McNuLTi',  Mr. 
Faleomavaega,  Mr.  Ballenger.  Mr.  Filner. 
Mrs.  Mink  of  Hawaii.  Mr.  McDermott.  Mr. 
Walsh.  Ms.  DeLauro.  Mr.  Kopetski.  Mr. 
Solo.mon.  Mr.  F(x;lietta.  Mr.  Rangel.  Mr. 
Lancaster.  Mr.  Sarpalius.  Mr.  Sisisky,  Mr. 
Barrett  of  Wisconsin,  Ms.  Furse,  Mr. 
DeFazio,  Mr.  Fish,  Mr.  Romero-Barcelo, 
Mr.  Evans,  and  Ms.  Velazquez. 

H.J.  Res.  316:  Mr.  Bateman,  Ms.  Brown  of 
Florida.  Mr.  Faleo.mavaega.  Mr.  Johnson  of 
South  Dakota.  Mr.  McDermott.  Mr. 
DeFazio.  Mr.  Romero-Barcelo.  Mr.  Jeffer- 
son. Mr.  Rangel,  Mr.  Hochbrueckner,  Mr. 
Foglietta,  Mr.  Andrews  of  New  Jersey,  Mr. 
Martinez,  Mr.  Kreidler,  Mr.  Barrett  of 
Wisconsin,  Mr.  Wax.man,  Ms.  Furse.  Mr. 
Evans.  Mr.  Fish.  Mr.  Lnslee.  Mrs.  Mink  of 
Hawaii,  and  Mr.  Farr. 

H.J.  Res.  321:  Mr.  Solomon. 

H.J.  Res.  325:  Mr.  Filner.  Ms.  Pelosi.  Mr. 
Emerson.  Mr.  Romero-Barcelo.  Mr.  Del- 
lums. Mr.  Jefferson.  Mr.  Martinez. 

H.  Con.  Res.  35:  Mr.  Lipinskl 

H.  Con.  Res.  98:  Mrs.  Meyers  of  Kansas. 
Mr.  Cox.  Mr.  B.\ker  of  California.  Mr.  John- 
ston of  Florida.  Mr.  Towns,  Mr.  Hoke,  Mr. 
DeFazio,  and  Ms.  Kaptur. 

H.  Con.  Res.  191:  Mr.  Canady. 

H.  Con.  Res.  202:  Mr.  PosHARD  and  Mr.  Wil- 
liams. 

H.  Res.  122:  Mrs.  Lowey.  Mr.  Gallegly. 
Mr.  Zimmer,  Mr.  LiNDER.  Mr.  Hastert.  Mr. 
Mica.  Mr.  McCollum.  Ms.  Snow'e.  and  Mrs. 
B^-rne. 

H.  Res.  234:  Mr.  Fields  of  Louisiana.  Mr. 
Oberstar.  Mr.  Schiff.  Mr.  Quillen.  Mr. 
Gejdenson.  Mr.  Kingston.  Mr.  Tejeda.  Mr. 
Deal.  Mr.  Hefley.  Mr.  Tucker.  Mr.  Carr. 
Mr.  Olver.  Mr.  Neal  of  Massachusetts.  Mr. 
F.1RR.  Mr.  Baesler.  Mr.  Knollenberg.  Mr. 
Hefner.  Mr.  Sangmeister.  Mr.  Hoagland, 
Ms.  Cantwell.  Mr.  Stump.  Mr.  Upton.  Mr. 
Orton.  and  Mr.  Bacchus  of  Florida. 
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76.  The  SPEAKER  presented  a  petition  of 
Huey  McCoulskey.  State  Representative. 
House  of  Representatives  of  Texas,  relative 
to  petitioning  the  Congress  of  the  United 
States  to  call  a  convention  for  the  purpose  of 
drafting  an  amendment  to  the  Federal  Con- 
stitution relating  to  State  Tidelands  Rights, 
and  so  forth;  which  was  referred  to  the  Com- 
mittee on  the  Judiciary. 


PETITIONS.  ETC. 
Under  clause  I  of  rule  XXII. 


DISCHARGE  PETITIONS 

Under  clause  3.  rule  XXVII  the  fol- 
lowing discharge  petition  was  filed: 

Petition    14.    February    24.    1994.    by    Mr. 
STENHOLM   on   House    Resolution   331    has 
been    signed    by    the    following    Members: 
Charles  W.  Stenholm,  James  M.  Inhofe.  Pete 
Geren.  Olympia  J.   Snowe.   Dick   Swett.  H. 
Martin  Lancaster.  Porter  J.  Goss.  Deborah 
Pryce.  Joe  Barton.  Jay  Dickey.  Earl  Hutto. 
James  A.  Hayes.  Chet  Edwards.  Don  John- 
son.   L.    F.    Payne.   Henry   Bonilla.    Nathan 
Deal.  Gerald  B.  H.  Solomon.  Tody  Roth.  Rob- 
ert F.  Smith.  Glen  Browder.  Gene  Taylor. 
Peter     Hoekstra,      Cass      Ballenger,      Curt 
Weldon,  Bill  Barrett,  Jack  Quinn,  Calvin  M. 
Dooley,    Dave    Camp,     F.    James    Sensen- 
brenner,  Tim  Valentine,  Jim  Bunning,  Harris 
W.  Fawell,  Frank  R.  Wolf,  Peter  T.  King.  Jon 
Kyi.  Bob  lnglis.  John  Edward  Porter.  Dick 
Zimmer.   Charles  T.   Canady.    Pat  Roberts. 
Fred  Upton.  Jim  Bacchus.   Doug  Bereuter. 
Stephen    Horn.    Craig   TTiomas.    Michael    A. 
"Mac  "  Collins.  Sanford  D.  Bishop.  Jr..  Pet«r 
Blute.  Collin  C.  Peterson.  John  S.  Tanner. 
Frank  Pallone.  Jr..  Richard  H.  Baker.  Bill 
Baker.  Jay  Kim.  Lincoln  Diaz-Balart.  David 
Minge.  Steve  Gunderson.  C.W.  Bill  Young. 
Howard   Coble.    Bill    Paxon.    Alfred   A.    (AD 
McCandless.   Bill   Emerson.   Randy    "Duke" 
Cunningham.  Elton  Gallegly.  Dean  A.  Gallo. 
Michael   Bilirakis.   Barbara   F.   Vucanovich. 
Scott    Mclnnis.    Dan    Schaefer.    Robert    E. 
(Bud)  Cramer.  Jr..  Nick  Smith.  Mike  Parker, 
Glenn  Poshard,  George  E.  Sangmeister,  Rob- 
ert H.   Michel,   Larry   Combest,   Howard  P. 
"Buck"  McKeon.  James  T.  Walsh,  James  V. 
Hansen.  Jerry  Lewis.  James  A.  Leach.  Helen 
Delich    Bentley,   Jill    L.    Long,   Joe    Skeen. 
Ralph  M.  Hall.  Sonny  Callahan.  Jim  Light- 
foot.  William  F.  Clinger.  Jr..  Don  Sundquist. 
Amo  Houghton.  W.J.  Billy  Tauzin.  Stephen 
E.  Buyer.  Jennifer  Dunn.  E.  Clay  Shaw.  Jr.. 
Sam  Johnson.  Ike  Skelton.  J.  Roy  Rowland. 
Peter  G.  Torkildsen,  J.  Alex  McMillan,  Jan 
Meyers,  Bill  K.  Brewster,  Jim  Nussle.  Rich- 
ard   W.    Pombo.    Roscoe    G.    Bartlett,    Pat 
Danner,  Gary  A.  Condit,  William  H.  Zeliff. 
Jr.,      Cliff      Stearns,      Jim      Kolbe,      Joe 
Knollenberg,  Rick  Lazio,  Tillie  K.   Fowler. 
Thomas  J.  Bliley.  Arthur  Ravenel.  Jr..  Ham- 
ilton Fish.  Jr..  Jim  Chapman.  Ken  Calvert. 
Dan  Miller.  James  H.  (Jimmy)  Quillen.  Wil- 
liam O.  Lipinski.  Michael  D.  Crapo.  Michael 
N.  Castle.  W.  G.  (Bill)  Hefner.  Timothy  J. 
Penny.  Vernon  J.  Ehlers.  Jim  Saxton.  David 
Dreier.  Ron  Packard.  William  F.  Goodling. 
Thomas  W.  Ewing.  Bob  Stump,  Bill  Archer, 
Philip  M.  Crane,  Jim  McCrery,  Rob  Portman, 
Donald  A.  Manzullo,  John  M.  McHugh,  Er- 
nest J.  Istook,  John  A.  Boehner.  Terry  Ever- 
ett. Rod  Grams.  Duncan  Hunter.  Bill  McCol- 
lum.   Lamar   S.    Smith.    Edward   R.    Royce. 
Martin  R.  Hoke.  Newt  Gingrich.  Richard  K. 
Armey,  Sherwood  Boehlert,  Dave  McCurdy, 
George  (Buddy)  Darden.  Michael  Huffington. 
Carlos   J.    Moorhead.    Ronald   K.    Machtley. 
David    Mann.    Scotty    Baesler.    Christopher 
Cox.  Gary  A.  Franks.  William  M.  Thomas. 
John   T.    Doolittle.    Christopher   H.    Smith. 
Herbert    H.    Bateman.    Fred    Grandy.    Rick 
Santorum,    Bob   Goodlatte,   Jack   Kingston, 
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Jim  Ramsiad.  Bob  Livingston.  Harold  Rog- 
ers, J  Dennis  Hastert.  David  A.  Levy,  Robert 
S.  Walker.  James  A.  Barcia.  David  L.  Hob- 
son.  Bob  Franks.  Dana  Rohrabacher.  John  R. 
Kasich.  John  Linder.  Mel  Hancock.  Michael 
G  Oxley.  Paul  E.  Gillmor.  Joel  Hefley.  Spen- 
cer Bachus.  Jack  Fields.  Wayne  Allard, 
James  C.  Greenwood.  Wally  Herger.  Bob 
Clement.  Peter  A.  DeFazio.  Blanche  M.  Lam- 
bert. Harold  L.  Volkmer.  Tom  Lewis.  James 
.M  Tallent.  James  P.  Moran.  Robert  K.  Dor- 
nan.  Wayne  T.  Gilchrest.  Dan  Burton.  Nancy 
L.  Johnson.  Thomas  E.  Petri.  Thomas  J. 
Ridge.  Charles  H.  Taylor,  Larry  LaRocco. 
Tom  Bevill.  John  L,  Mica.  Andrew  Jacobs. 
Jr..  Y.  Tim  Hutchinson.  Susan  Molinari. 
Tom  DeLay.  Steven  L.  Neal,  Don  Young. 
Ileana  Ros-Lehtinen.  Marcy  Kaptur.  Jim 
Cooper.  Ralph  Regula.  Robert  G.  Torricelli, 
James  A.  Traficant.  Jr.,  and  Scott  L.  Klug. 


DISCHARGE  PETITIONS- 
ADDITIONS  OR  DELETIONS 

The  following  Members  added  their 
names  to  the  following  discharge  peti- 
tions: 

Petition  4  by  Mr.  HOEKSTRA  on  H.J.  Res. 
9:  Pat  Roberts. 

Petition  10  by  Mr.  McCOLLUM  on  House 
Resolution  295:  Robert  S.  Walker. 

Petition  11  by  Mr.  RAMSTAD  on  House 
Resolution  247:  Spencer  L.  Bachus.  Lamar  S. 
.Smith.  Robert  S.  Walker.  Dan  Schaefer.  Bill 
Emerson.  Jack  Quinn,  Dave  Camp.  Fred 
Upton.  Craig  TTiomas.  Michael  A.  "Mac"  Col- 
lins. Peter  Bluce.  Rod  Grams,  Bob  Goodlatte, 
and  .Jack  Kingston. 

Petition  12  by  Mr.  TRAFICANT  on  H.R. 
326!:  Charles  W.  Stenholm. 

Petition  13  by  Mr.  SMITH  of  New  Jersey  on 
House  Resolution  281:  Michael  D.  Crapo.  Ver- 
non J.  Ehlers,  Duncan  Hunter.  Wayne  Allard. 
Robert  S.  Walker.  Jay  Dickey.  Bill  Barrett. 
Frank  R.  Wolf,  John  Edward  Porter,  Dick 
Zimmer,  Charles  T.  Canady,  Fred  Upton,  Mi- 
chael A.  "Mac"  Collins,  Craig  Thomas,  Rod 
Grams.  Gary  A.  Condit.  William  H.  Zeliff. 
Jr..  Rob  Portman.  Newt  Gingrich.  Fred 
Grandy.  Bob  Goodlatte.  David  A.  Levy,  Jim 
Lightfoot,  Tom  Lewis.  Robert  K.  Dornan. 
Charles  H.  Taylor,  and  Jack  Kingston. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  6 
By  Mr.  CASTLE: 
—Page  885.  line  1,  insert  "and  the  National 
Assessment  Governing  Board  as  appropriate" 
after  "Commissioner". 

—Page  885.  line  5,  delete  "goals"  and  Insert 
"levels". 

—Page  896.  delete  lines  6  through  23  and  in- 
sert the  following: 

(e)  Stude.vt  Performance  Levels.— The 
student  performance  levels  established  under 
section  412(e)(1)(A)  may  be  used  as  a  basis  for 
reporting  results  of  the  National  Assessment 
and  State  assessments,  but  shall  be  used  on 
a  trial  basis  only  until  the  Commissioner  de- 
termines, through  an  evaluation  under  sub- 
section (f).  that  goals  are  reasonable,  valid 
and  informative  to  the  public.  Other  meth- 
ods of  reporting  results  may  also  be  used. 

Page  897.  line  4,  delete  "goals"  and  insert 
"levels '. 

Page  898,  insert  the  following  new  section 
after  line  5: 


SEC.    412.    NATIONAL   ASSESS.ME.NT    GOVERNXNG 
BOARD. 

(a)  Establishment.— There  is  established 
the  National  Assessment  Governing  Board 
(the  "Board"),  which  shall  formulate  policy 
guidelines  for  the  National  Assessment. 

(b)  Membership.— (1)  The  Board  shall  be 
appointed  by  the  Secretary  and  be  composed 
of- 

(A)  two  Governors,  or  former  Governors, 
who  shall  not  be  members  of  the  same  politi- 
cal party; 

(B)  two  State  legislators,  who  shall  not  be 
members  of  the  same  political  party; 

(C)  two  chief  State  school  officers; 

(D)  one  superintendent  of  a  local  edu- 
cational agency; 

(E)  one  member  of  a  State  board  of  edu- 
cation; 

(F)  one  member  of  a  local  board  of  edu- 
cation; 

(G)  three  classroom  teachers  representing 
the  grade  levels  at  which  the  National  As- 
sessment is  conducted; 

(H)  one  representative  of  business  or  indus- 
try; 

(1)  two  curriculum  specialists; 

(J)  three  testing  and  measurement  experts, 
who  shall  have  training  and  experience  in 
the  field  of  testing  and  measurement; 

(K)  one  nonpublic  school  administrator  or 
policymaker; 

(L)  two  school  principals,  one  elementary 
and  one  secondary;  and 

(M)  four  additional  members  who  are  rep- 
resentatives of  the  general  public,  including 
parents. 

(2)  The  Assistant  Secretary  for  Edu- 
cational Research  and  Improvement  shall 
serve  as  an  ex  officio,  nonvoting  member  of 
the  Board. 

(3)  The  Secretary  and  the  Board  shall  en- 
sure at  all  times  that  the  membership  of  the 
Board  reflects  regional,  racial,  gender,  and 
cultural  balance  and  diversity  and  that  it  ex- 
ercises its  independent  judgment,  free  from 
inappropriate  influences  and  special  inter- 
ests. 

(c)  Terms.— Members  of  the  Board  shall 
serve  for  terms  not  to  exceed  three  years 
which  shall  be  staggered,  as  determined  by 
the  Secretary.  Any  appointed  member  of  the 
Board  who  changes  status  under  subsection 
(b)  during  the  term  of  the  appointment  of 
the  member  may  continue  to  serve  as  a 
member  until  the  expiration  of  such  term. 

(d)  Vacancies. — As  vacancies  occur,  new 
members  of  the  Board  shall  be  appointed  by 
the  Secretary  from  among  individuals  who 
are  nominated  by  the  Board  after  consulta- 
tion with  representatives  of  the  groups  listed 
in  subsection  (b)(1).  For  each  vacancy,  the 
Board  shall  nominate  at  least  three  individ- 
uals who,  by  reason  of  experience  or  train- 
ing, are  qualified  in  that  particular  Board 
vacancy. 

(e)  Duties.— (1)  In  carrying  out  its  func- 
tions under  this  section  the  Board  shall— 

(A)  select  subject  areas  to  be  assessed  (con- 
sistent with  section  11(b)(1)); 

(B)  identify  appropriate  achievement  goals 
for  each  age  and  grade  in  each  subject  area 
to  be  tested  under  the  National  Assessment; 

(C)  develop  assessment  objectives; 

(D)  develop  test  specifications; 

(E)  design  the  methodology  of  the  assess- 
ment; 

(F)  develop  guidelines  for  analysis  plans 
and  for  reporting  and  disseminating  results; 

(G)  develop  standards  and  procedures  for 
interstate,  regional,  and  national  compari- 
sons; and 

(H)  take  appropriate  actions  needed  to  im- 
prove the  form  and  use  of  the  National  As- 
sessment. 


(2)  The  Board  may  delegate  any  of  its  pro- 
cedural and  administrative  functions  to  its 
staff. 

(3)  The  Board  shall  have  final  authority  on 
the  appropriateness  of  cognitive  items. 

(4)  The  Board  shall  take  steps  to  ensure 
that  all  items  selected  for  use  in  the  Na- 
tional Assessment  are  free  from  racial,  cul- 
tural, gender,  or  regional  bias. 

(5)  Each  learning  area  assessment  shall 
have  goal  statements  devised  through  a  na- 
tional consensus  approach,  providing  for  ac- 
tive participation  of  teachers,  curriculum 
specialists,  local  school  administrators,  par- 
ents, and  concerned  members  of  the  general 
public. 

(f)  Personnel.— (1)  In  the  exercise  of  its  re- 
sponsibilities, the  Board  shall  be  independ- 
ent of  the  Secretary  and  the  other  offices 
and  officers  of  the  Department  of  Education. 

(2)  The  Secretary  may  appoint,  at  the  di- 
rection of  the  Board,  such  staff  as  the  Board 
requires.  Such  appointments  may  include, 
for  terms  not  to  exceed  three  years,  without 
regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  not  more  than  six  tech- 
nical employees  to  administer  this  sub- 
section, who  may  be  paid  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to  clas- 
sification and  General  Schedule  pay  rates. 

(g)  Commissioner  Reports.— The  Commis- 
sioner shall  report  to  the  Board  at  regular 
Intervals  on  the  Department's  actions  to  im- 
plement the  decisions  of  the  Board. 

ih)  Administration.— (1)  Not  more  than  10 
percent  of  the  funds  available  for  the  Na- 
tional Assessment  for  any  fiscal  year  may  be 
used  for  administrative  expenses  (including 
staff,  consultants,  and  contracts)  and  to 
carry  out  the  Board's  functions  described  in 
subsection  (e). 

(2)  For  the  purposes  of  its  administrative 
functions,  the  Board  shall  have  the  authori- 
ties authorized  by  the  Federal  Advisory 
Committee  Act  and  shall  be  subject  to  the 
open  meeting  provisions  of  that  law. 

SEC.  413.  ACTHORIZATION  OF  APPROPRL\TIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  title,  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1995 
through  1999. 

Page  885,  line  1,  insert  "and  the  National 
Assessment  Governing  Board  as  appropriate" 
after  "Commissioner". 

—Page  885,  line  5,  strike  "goals"  and  insert 
"levels". 

—Page  896.  strike  lines  6  through  23  and  in- 
sert the  following: 

(e)  Student  Performance  Levels.— The 
student  performance  levels  established  under 
section  412(e)(1)(A)  may  be  used  as  a  basis  for 
reporting  results  of  the  National  Assessment 
and  State  assessments,  but  shall  be  used  on 
a  trial  basis  only  until  the  Commissioner  de- 
termines, through  an  evaluation  under  sub- 
section (f).  that  levels  are  reasonable,  valid, 
and  informative  to  the  public.  Other  meth- 
ods of  reporting  results  may  also  be  used. 
—Page  897,  line  4.  strike  "goals"  and  insert 
"levels". 

—Page  898.  insert  the  following  new  section 
after  line  5: 

SEC.    412.    NATIONAL   ASSESSMENT    GOVERNING 
BOARD. 

(a)  Establish.ment —There  is  established 
the  National  Assessment  Governing  Board 
(the  "Board"),  which  shall  formulate  policy 
guidelines  for  the  National  Assessment. 

(b)  Membership.— (1)  The  Board  shall  be 
appointed  by  the  Secretary  and  be  composed 
of— 

(A)  2  Governors,  or  former  Governors,  who 
shall  not  be  members  of  the  same  political 
party; 


(B)  2  State  legislators,  who  shall  not  be 
members  of  the  same  political  party; 

(C)  2  chief  State  school  officers; 

(D)  1  superintendent  of  a  local  educational 
agency; 

(E)  1  member  of  a  State  board  of  education; 

(F)  1  member  of  a  local  board  of  education; 

(G)  3  classroom  teachers  representing  the 
grade  levels  at  which  the  National  Assess- 
ment is  conducted; 

(H)  1  representative  of  business  or  indus- 
try; 

(1)2  curriculum  specialists; 

(J)  3  testing  and  measurement  experts, 
who  shall  have  training  and  experience  in 
the  field  of  testing  and  measurement; 

(K)  1  nonpublic  school  administrator  or 
policymaker; 

(L)  2  school  principals.  1  elementary  and  1 
secondary;  and 

(M)  4  additional  members  who  are  rep- 
resentatives of  the  general  public,  including 
parents. 

(2)  The  Assistant  Secretary  for  Edu- 
cational Research  and  Improvement  shall 
serve  as  an  ex  officio,  nonvoting  member  of 
the  Board. 

(3)  The  Secretary  shall  ensure  at  all  times 
that  membership  of  the  Board  reflects  re- 
gional racial,  gender,  and  cultural  balance 
and  diversity  and  that  it  exercises  its  inde- 
pendent judgment,  free  from  inappropriate 
influences  and  special  interests. 

(c)  Terms.— Members  of  the  Board  shall 
serve  for  terms  not  to  exceed  3  years  which 
shall  be  staggered,  as  determined  by  the  Sec- 
retary. Any  appointed  member  of  the  Board 
who  changes  status  under  subsection  (b)  dur- 
ing the  term  of  the  appointment  of  the  mem- 
ber may  continue  to  serve  as  a  member  until 
the  expiration  of  such  term.  No  member  of 
the  Board  may  serve  more  than  2  consecu- 
tive terms. 

(d)  Vacancies.— As  vacancies  occur,  new 
members  of  the  Board  shall  be  appointed  by 
the  Secretary.  In  making  appointments,  the 
Secretary  shall  solicit  recommendations 
from  a  wide  variety  of  groups,  including 
those  representing  the  types  of  individuals 
listed  in  subsection  (bid). 

(e)  Duties.— (1)  The  Board,  working  with 
the  Assistant  Secretary,  shall  develop— 

(A)  appropriate  performance  levels  for  each 
age  and  grade  in  each  subject  area  to  be  test- 
ed under  the  National  Assessment.  Such  lev- 
els shall  be — 

(i)  devised  through  a  national  consensus 
approach  providing  for  active  participation 
of  teachers,  curriculum  specialists,  local 
school  administrators,  parents,  and  con- 
cerned members  of  the  general  public;  and 

(ii)  updated  as  appropriate; 

(B)  assessment  objectives  and  test  speci- 
fications for  each  subject  area  assessment. 
Such  assessment  objectives  shall  be  devised 
through  a  national  consensus  approach,  pro- 
viding for  active  participation  of  teachers, 
curriculum  specialists,  local  school  adminis- 
trators, parents,  and  concerned  members  of 
the  general  public; 

(C)  guidelines  for  analysis  plans  and  for  re- 
porting and  disseminating  results;  and 

(D)  recommendations  for  actions  needed  to 
improve  the  form  and  use  of  the  National  As- 
sessment. 

(2)  The  Board,  working  with  the  Commis- 
sioner, shall  take  steps  to  ensure  that  all 
items  selected  for  use  in  the  National  Assess- 
ment are  free  from  racial,  cultural,  gender, 
or  regional  bias. 

(3)  The  Board  shall  seek  technical  advice 
as  appropriate,  from  the  Commissioner  and 
the  Advisory  Council  on  Education  Statis- 
tics. 


(f)  Personnel —The  Secretary  may  ap- 
point, at  the  request  of  the  Board,  such  staff 
as  the  Board  requires.  Such  appointments 
may  include,  for  terms  not  to  exceed  3  years. 
with  regard  to  the  provisions  of  title  5,  Unit- 
ed States  Code,  governing  appointments  in 
the  competitive  service,  not  more  than  6 
technical  employees  to  administer  this  sub- 
section, who  may  be  paid  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to  clas- 
sification and  General  Schedule  pay  rates. 

(g)  Commissioner  Reports.— The  Commis- 
sioner shall  report  to  the  Board  at  regular 
intervals  on  the  Department's  actions  to  im- 
plement the  decisions  of  the  Board. 

(h)  Administration.— <1)  Not  to  exceed  10 
percent  of  the  funds  available  for  the  Na- 
tional Assessment  for  any  fiscal  year  may  be 
used  for  administrative  expenses  (including 
staff,  consultants,  and  contracts)  and  to 
carry  out  the  Board's  functions  described  in 
subsection  (e). 

(2)  For  the  purposes  of  its  administrative 
functions,  the  Board  shall  have  the  authori- 
ties authorized  by  the  Federal  Advisory 
Committee  Act  and  shall  be  subject  to  the 
open  meeting  provisions  of  that  law. 

SEC.     413.     AUTHORIZATIONS     OF     APPROPRLA 
•nONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  title,  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1995 
through  1999. 
—Page  898.  delete  lines  6  through  10. 

By  Mr.  CUNNINGHAM: 
—Page  729.  strike  line  15  and  all  that  follows 
through  line  21  on  page  730. 

By  Mr  DOOLITTLE: 
—Page  762,  after  line  8.  insert  the  following: 

"SEC.  9508,  SEX  EDUCATION. 

"(a)  Sex  Education  Instruction.- All  pub- 
lic elementary  and  secondary  schools  receiv- 
ing assistance  under  this  act  in  classes  that 
teach  sex  education  or  discuss  sexual  inter- 
course, sexually  transmitted  diseases 
(STDs),  including  acquired  immune  defi- 
ciency syndrome  (AIDS),  shall  continuously 
stress  throughout  the  sex  education  program 
and  sexual  intercourse  discussion  that  absti- 
nence from  sexual  intercourse  is  the  only 
protection  that  is  100  percent  effective 
against  unwanted  teenage  pregnancy.  STDs, 
and  AIDS  when  transmitted  sexually.  All 
material  and  instruction  in  classes  that 
teach  sex  education  and  discuss  sexual  inter- 
course shall  be  age  appropriate. 

"(b)  Criteria.— All  sex  education  courses 
that  discuss  sexual  Intercourse  shall  satisfy 
the  following  criteria: 

"(1)  Course  material  and  instruction  shall 
be  age  appropriate. 

"(2)  Course  material  and  instruction  shall 
stress  that  abstinence  is  the  only  contracep- 
tive method  which  is  100  percent  effective, 
and  that  all  other  methods  of  contraception 
carry  a  risk  of  failure  in  preventing  un- 
wanted teenage  pregnancy.  Statistics  based 
on  the  latest  medical  information  shall  be 
provided  to  pupils  citing  the  laboratory  and 
real-life  failure  and  success  rates  of  condoms 
and  other  contraceptives  in  preventing  preg- 
nancy. 

"(3)  Course  material  and  instruction  shall 
stress  that  STDs  are  serious  possible  hazards 
of  sexual  intercourse.  Pupils  shall  be  pro- 
vided with  statistics  based  on  the  latest 
medical  information  citing  the  laboratory 
and  real-life  failure  and  success  rates  of 
condoms  in  preventing  AIDS  and  other  STDs 
among  elementary  and  secondary  pupils. 

"(4)  Course  material  and  instruction  shall 
include  a  discussion  of  the  possible  .emo- 
tional   and    psychological    consequences    of 
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preadolescent  and  adolescent  sexual  inter- 
course outside  of  marriage  and  the  con- 
sequences of  unwanted  adolescent  preg- 
nancy. 

"i5)  Course  material  and  instruction  shall 
stress  that  pupils  should  abstain  from  sexual 
intercourse  until  they  are  ready  for  mar- 
riage. 

"(6)  Course  material  and  instruction  shall 
teach  honor  and  respect  for  monogamous 
heterosexual  marriage. 

"(7)  Course  material  and  instruction  shall 
advise  pupils  of  the  laws  pertaining  to  their 
financial  responsibility  to  children  born  in 
and  out  of  wedlock. 

"(8)  Course  material  and  instruction  shall 
advise  pupils  that  it  is  unlawful  for  males  of 
any  age  to  have  sexual  relations  with  fe- 
males under  a  certain  age  to  whom  they  are 
not  married. 

"(9)  Course  material  and  instruction  shall 
emphasize  that  the  pupil  has  the  power  to 
control  personal  behavior.  Pupils  shall  be  en- 
couraged to  base  their  actions  on  reasoning, 
self-discipline,  sense  of  responsibility,  self- 
control,  and  ethical  considerations,  such  as 
respect  for  one's  self  and  others. 

"(10)  Course  material  and  instruction  shall 
teach  pupils  to  refrain  from  making  un- 
wanted physical  and  verbal  sexual  advances 
and  how  to  say  no  to  unwanted  sexual  ad- 
vances. Pupils  shall  be  taught  that  it  is 
wrong  to  take  advantage  of.  or  to  exploit, 
another  person.  The  material  and  instruc- 
tion shall  also  encourage  youth  to  resist  neg- 
ative peer  pressure. 

By  Mr.  DURBIN: 
—Page  439.  strike  lines  1  through  17  and  in- 
sert the  following: 

"(1)  The  term  "drug  and  violence  preven- 
tion' means — 

"(A)  with  respect  to  drugs,  prevention, 
early  intervention,  rehabilitation  referral,  or 
education  related  to  the  Illegal  use  of  alco- 
hol, the  use  of  tobacco  and  the  use  of  con- 
trolled, illegal,  addictive,  or  harmful  sub- 
stances, including  inhalants  and  anabolic 
steroids;  and 

"(B)  with  respect  to  violence,  the  pro- 
motion of  school  safety,  such  that  students 
and  school  personnel  are  free  from  violent 
and  disruptive  acts,  including  sexual  harass- 
ment, on  school  premises,  going  to  and  from 
school,  and  at  school-sponsored  activities, 
through  the  creation  and  maintenance  of  a 
school  environment  that  is  free  from  weap- 
ons and  fosters  individual  responsibility  and 
respect  for  the  rights  of  others. 

Page  762.  after  line  8.  insert  the  following: 

-SEC.  9S08.  NONSMOiQNG  POUCY. 

"(a  I  General  Rule.— Each  person  who  re- 
ceives Federal  funds  under  this  Act  and  pro- 
vides services  to  elementary  or  secondary 
school  students  pursuant  to  this  Act  shall,  in 
providing  such  services,  establish  and  make 
a  good-faith  effort  to  enforce  a  nonsmoking 
policy  that,  except  as  provided  in  subsection 
(b>- 

"(1)  prohibits  smoking  in  each  indoor  por- 
tion of  a  facility  used  in  connection  with  the 
provision  of  such  services:  and 

"(2)  where  appropriate,  requires  that  signs 
be  posted  to  communicate  the  nonsmoking 
policy. 

"(b)  Permissible  Fe.\tures.— (D  The  non- 
smoking policy  described  in  subsection  (a) 
may  permit  smoking  in  specially  designated 
areas  of  a  facility  if— 

"(A)  services  are  not  normally  provided  di- 
rectly to  children  in  the  designated  areas; 
and 

"(B)  the  designated  areas  are  ventilated 
separately  from  areas  of  the  facility  in  which 
such  services  are  normally  provided  directly 
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to  children  to  ensure  that  air  from  the  des- 
ignated areas  is  directly  exhausted  to  the 
outside  and  does  not  recirculate  or  drift  to 
other  areas  within  the  facility. 

"(2)  Nothing-  in  this  subsection  shall  be 
construed  to  require  the  establishment  of  a 
designated  smoking  area. 

■•(c)  Civil  Penalties.— 

•■(1)  Any  person  subject  to  the  require- 
ments of  this  section  who  fails  to  comply 
with  such  requirements  shall  be  liable  to  the 
United  States  for  a  civil  penalty  in  an 
amount  not  to  exceed  $1,000  for  each  viola- 
tion, but  in  no  case  shall  the  amount  be  In 
excess  of  the  amount  of  the  Federal  funds  re- 
ceived by  the  person  for  the  provision  of  ele- 
mentary and  secondary  educational  services 
for  the  fiscal  year  in  which  the  violation  oc- 
curred. Each  day  a  violation  continues  shall 
constitute  a  separate  violation. 

••(2)  A  civil  penalty  for  a  violation  of  this 
section  shall  be  assessed  by  the  Secretary  to 
the  person  by  an  order  made  on  the  record 
after  opportunity  for  a  hearing  in  accordance 
with  section  554  of  title  5.  United  States 
Code.  Before  issuing  the  order,  the  Secretary 
shall— 

"(A)  give  written  notice  to  the  person  to  be 
assessed  a  civil  penalty  under  the  order  of 
the  proposal  to  issue  the  order;  and 

••(B)  provide  the  person  an  opportunity  to 
request,  not  later  than  15  days  after  the  date 
of  receipt  of  the  notice,  a  hearing  on  the 
order. 

■•(3)  In  determining  the  amount  of  a  civil 
penalty  under  this  subsection,  the  Secretary 
shall  take  into  account  the  nature,  cir- 
cumstances, extent,  and  gravity  of  the  viola- 
tion, the  ability  of  the  violator  to  pay,  any 
prior  history  of  the  same  kind  of  violation, 
the  degree  of  culpability  of  the  violator,  a 
demonstration  by  the  violator  of  willingness 
to  comply  with  the  requirements  of  this  sec- 
tion, and  such  other  matters  as  justice  may 
require. 

••(4)  The  Secretary  may  compromise,  mod- 
ify, or  remit,  with  or  without  conditions, 
any  civil  penalty  that  may  be  imposed  under 
this  subsection.  The  amount  of  the  penalty 
as  finally  determined  or  agreed  upon  in  com- 
promise may  be  deducted  from  any  sums 
that  the  United  States  owes  to  the  person 
against  whom  the  penalty  is  assessed. 

'•(5)  A  person  who  has  requested  a  hearing 
concerning  the  assessment  of  a  penalty  pur- 
suant to  paragraph  (2)  and  is  aggrieved  by  an 
order  assessing  a  civil  penalty  may  file  a  pe- 
tition for  judicial  review  of  the  order  with 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  or  for  any  other 
circuit  in  which  the  person  resides  or  trans- 
acts business.  The  petition  may  only  be  filed 
during  the  30-day  period  beginning  on  the 
date  of  issuance  of  the  order  making  the  as- 
sessment. 

■'(6)  If  a  person  fails  to  pay  an  assessment 
of  a  civil  penalty— 

"(A)  after  the  order  making  the  assess- 
ment has  become  a  final  order  and  without 
filing  a  petition  for  judicial  review  in  accord- 
ance with  paragraph  (5):  or 

"(B)  after  a  court  has  entered  a  final  judg- 
ment in  favor  of  the  Secretary, 
the  Attorney  General  shall  recover  the 
amount  assessed  (plus  interest  at  currently 
prevailing  rates  from  the  last  day  of  the  30- 
day  period  referred  to  in  paragraph  (5)  or  the 
date  of  the  final  judgment,  as  the  case  may 
be)  in  an  action  brought  in  an  appropriate 
district  court  of  the  United  States.  In  the  ac- 
tion, the  validity,  amount,  and  appropriate- 
ness of  the  penalty  shall  not  be  subject  to  re- 
view. 

"(d)  Effective  Date.— 


••(li  Lv  GENERAL.—  This  section  shall  take 
effect  on  the  date  which  is  180  days  after  the 
date  of  enactment  of  the  Improving  Ameri- 
ca's Schools  Act  of  1994,  except  as  provided 
in  paragraph  (2). 

••(2)  Collective  bargaining  agreements.— 

"(A)  In  the  case  of  a  person  described  in 
subsection  (a)  who  employs  individuals  who 
are  members  of  a  labor  organization  and  pro- 
vide elementary  or  secondary  educational 
services  pursuant  to  a  collective  bargaining 
agreement  that— 

"(i)  took  effect  before  the  date  of  enact- 
ment of  the  Improving  America's  Schools 
Act  of  1994.  and 

"(ii)  includes  provisions  relating  to  smok- 
ing privileges  that  are  in  violation  of  this 
section; 

this  section  shall  take  effect  on  the  date 
that  is  180  days  after  the  date  of  enactment 
of  the  Improving  America's  Schools  Act  of 
1994  or  the  date  specified  in  subparagraph 
(B),  whichever  is  later. 

"(B)  The  date  specified  in  this  subpara- 
graph is  the  earlier  of— 

"(i)  the  first  expiration  date  (after  the  date 
of  enactment  of  the  Improving  America's 
Schools  Act  of  1994)  of  the  collective  bar- 
gaining agreement  containing  the  provisions 
relating  to  smoking  privileges,  or 

"(ii)  the  date  that  is  1  year  after  the  date 
of  enactment  of  the  Improving  America's 
Schools  Act  of  1994. 

"(e)  Preemption.— Nothing  In  this  section 
shall  preempt  or  otherwise  affect  any  provi- 
sion of  law  of  a  State  or  political  subdivision 
of  a  State  that  is  as  restrictive  or  more  re- 
strictive than  a  provision  of  this  section. 

By  Mr.  FARR: 
—Page  406,  after  line  18,  insert  the  following: 

"PART  J— NATIONAL  CENTER  FOR 
LANGUAGE  DEVELOPMENT 
-SEC  3M1.  SHORT  -nTLE. 

"This  part  may  be  cited  as  the  "National 
Center  for   Second   Language   Development 
Act". 
"SEC.  3942.  FINDINGS. 

"The  Congress  finds  that- 

"(1)  at  a  time  when  international  opportu- 
nities and  challenges  are  escalating,  no  na- 
tional education  effort  exists  to  develop  sec- 
ond language  capabilities  in  the  United 
States; 

"(2)  in  the  present  international  economic 
context,  it  is  critical  for  Americans  to  be- 
come skilled  speakers  of  other  languages; 

"(3)  there  is  widespread  recognition  of  the 
need  for  skilled  speakers  of  other  languages, 
but  little  awareness  of  important  advances 
in  the  technology  of  language  instruction 
and  in  our  understanding  of  the  processes  in- 
volved in  acquiring  a  second  language; 

"(4)  the  technological  and  conceptual  ad- 
vances need  to  be  incorporated  in  language 
instruction  and  in  the  professional  develop- 
ment of  language  teachers; 

"(5)  the  technological  and  conceptual  ad- 
vances currently  in  use  and  being  developed 
in  the  second  language  arena  can  improve 
our  ability  to  instruct  the  millions  of  immi- 
grant school  children  and  adults  who  have 
limited-English  proficiency,  because  without 
fluency  in  the  English  language  these  indi- 
viduals remain  an  untapped  national  re- 
source; and 

"(6)  the  concentration  of  talent  focused  on 
research  of  second  language  acquisition,  lan- 
guage instruction,  teaching  technology, 
training  of  language  professionals,  and  cur- 
riculum development  and  publications 
housed  at  the  Defense  Language  Institute 
(located  in  Monterey.  California)  and  related 


instructional  and  research  organizations  lo- 
cated in  the  Monterey  Bay  region  of  Califor- 
nia, provides  an  optimal  environment  for  the 
development  of  a  nationwide  effort  in  second 
language  training  and  acquisition. 
"SEC.  3M3.  PURPOSE. 

"The  purpose  of  this  part  is  to  implement 
advances  in  research  and  technology  in  the 
language  education  of  children,  college  stu- 
dents, and  adults  and  in  the  professional  de- 
velopment of  lanpuaee  instructors. 

"SEC.  3944.  NATIONAL  CENTER  FOR  SECOND  LAN- 
GUAGE DE\'EU)PMENT. 

••(a)  Establishment.— In  order  to  better  ef- 
fectuate the  purposes  of  this  part  through 
assistance  in  the  coordination  of  services 
and  programs  provided  for  under  this  part, 
the  Secretary  shall  establish  a  National  Cen- 
ter for  Second  Language  Development. 

"(b)  Composition.— The  Center  may  in- 
clude representation  from— 

"(1)  the  Defense  Language  Institute;  and 

"(2)  other  public,  government  and  private 
entities  with  expertise  in  the  education  and 
training  of  second  language  curricula,  as  de- 
termined necessary  by  the  Secretary. 

"(c)  Mission.— The  Center  may— 

"(1)  assess  the  economic  and  social  bene- 
fits of  second  language  capabilities  for  the 
population  of  the  United  States; 

••(2)  make  recommendations  to  the  Sec- 
retary of  the  most  appropriate  means  of  in- 
creasing widespread  second  language  capa- 
bilities in  the  United  States;  and 

"(3)  effectuate  a  greater  second  language 
capability  within  the  United  States  through 
activities  that  include:  developing  and  im- 
plementing model  programs  for  children,  col- 
lege students  and  adults,  conducting  re- 
search on  effective  ways  to  teach  second  lan- 
guages; developing  teacher  training  pro- 
grams; and,  developing  teaching  materials. 

By  Mr.  Foglietta: 
— Amend  section  2343(a)  on  page  296,  line  22 
by  adding  the  following:  •The  Secretary 
shall  establish  one  specialized  center  for 
urban  education  and  one  specialized  center 
for  rural  education  to  provide  training  and 
technical  assistance  to  local  education  agen- 
cies. The  urban  center  shall  provide  training 
and  technical  assistance  to  local  educational 
agencies  which  serve  the  largest  central  city 
in  a  State,  or  which  enroll  more  than  30. OCX) 
students  and  serve  a  central  city  with  a  pop- 
ulation of  at  least  200.000  in  a  metropolitan 
statistical  area.^' 

By  Mr.  FORD  of  Michigan: 
—In  section  101  of  the  bill,  at  the  end  of  title 
VIII  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  (as  proposed  to  be  added  by 
such  section  101).  add  the  following  new  sec- 
tion: 

-SEC.  8014  UMITATION  ON  BASIC  SUPPORT  PAY 
MEN'TS  ATTRIBLTABLE  to  CHIL 
DRi.N  connected  WITH  DEFENSE 
activities  UNDER  SECTION  8004. 

•'The  Secretary  shall  make  basic  support 
payments  attributable  to  children  connected 
with  defense  activities,  as  described  in  sub- 
paragraphs (Bi  and  (D)  of  section  8004(a)(1), 
to  local  educational  agencies  under  such  sec- 
tion for  a  fiscal  year  only  to  the  extent  the 
Secretary  of  Defense  transfers  to  the  Sec- 
retary of  Education  amounts  for  such  fiscal 
year  for  the  purpose  of  making  such  pay- 
ments." 

By  Mr.  GOODLING: 
— On  page  114,  after  line  18.  add  the  follow- 
ing: ••(3)  However,  no  state  may  receive  less 
under  this  section  [for  fiscal  years  1995  and 
1996]  than  it  received  the  preceding  year,  or 
fiscal  year  1993,  whichever  is  greater,  as  a  re- 
sult of  the  application  of  paragraph  (2).^' 
— On  page  112,  after  line  21,  add  the  follow- 
ing: "(3)  However,  no  State  may  receive  less 


under  this  section  [for  fiscal  years  1995  and 

1996]  than  it  received  the  preceding  year,  or 
fiscal  year  1993,  whichever  is  ^eater,  as  a  re- 
sult of  application  of  paragraph  (2)." 
—On  page  112,  after  line  21.  add  the  follow- 
ing: "(3)  However,  no  State  may  receive  less 
under  this  section  [for  fiscal  years  1995  and 
1996]  than  it  received  the  preceding  year,  or 
fiscal  year  1993,  whichever  is  greater,  as  a  re- 
sult of  application  of  paragraph  (2)." 
—On  page  114.  after  line  18,  add  the  follow- 
ing: "(3)  However,  no  state  may  receive  less 
under  this  section  [for  fiscal  years  1995  and 
1996]  than  it  received  the  preceding  year,  or 
fiscal  year  1993,  whichever  is  greater,  as  a  re- 
sult of  the  application  of  paragraph  (2)." 
—Page  768:  after  line  21.  insert  the  following 
new  section: 

SEC.  100O7.  UMITATION  ON  USE  OF  FUNDS  FOR 
COORDINA'nON  OF  SERVICES. 

"None  of  the  funds  authorized  under  this 
Act  which  are  used  for  projects  which  in- 
clude the  coordination  of  health  and  social 
services  with  education  may  be  used  to  pro- 
vide actual  contraception  or  abortion  serv- 
ices. 
—Page  901.  after  line  4.  insert  the  following: 

TITLE  \1— BASIC  PROGRAM  Al.LOCATlONS 

SEC   601.  STANDARDS  AND  ASSESSMENTS. 

Subsection  (b)  of  section  1111  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965,  as  amended  by  section  101  of  this  Act,  Is 
further  amended  to  read  as  follows: 

"(b)  Standards  and  Assessment  F*rovi- 
SIONS. — (1)(A)  Each  State  plan  shall  dem- 
onstrate that  the  State  has  developed  or 
adopted  high-quality  standards  for  children 
served  under  this  title  that  will  be  used  by 
the  State,  its  local  educational  agencies,  and 
its  schools  to  carry  out  this  Act  and  that 
these  standards  be  as  challenging  and  of  the 
same  high-quality  as  they  are  for  all  chil- 
dren. These  standards  shall  include— 

••(1)  challenging  content  standards  in  the 
core  academic  subjects  that — 

"(I)  specify  what  children  served  under  this 
title  are  expected  to  know  and  be  able  to  do; 

"(II)  contain  coherent  and  rigorous  con- 
tent; and 

"(III)  emphasize  the  teaching  of  advanced 
skills;  and 

"(ii)  challenging  performance  standards 
that^    ■ 

"(I)  are  aligned  with  the  State's  content 
standards; 

•'(II)  describe  two  levels  of  high  perform- 
ance 'proficient'  and  'advanced'  that  deter- 
mine how  well  children  served  under  this 
title  are  mastering  the  material  in  the  con- 
tent standards;  and 

"(III)  include  a  third  benchmark  below 
proficient,  if  necessary,  to  provide  complete 
information  about  the  progress  of  the  lower- 
performing  children  toward  achieving  the 
high  'proficient'  and  'advanced'  performance 
standards. 

"(B)  For  those  core  academic  subjects  in 
which  a  State  has  not  adopted  challenging 
content  and  performance  standards,  the 
State  plan  shall  include  a  schedule  for  their 
development  that  includes  the  completion  of 
standards  in  mathematics  and  reading-lan- 
guage arts  by  the  end  of  the  interim  period 
as  described  in  paragraph  (5). 

"(2)(A)  Each  State  plan  shall  demonstrate, 
based  on  assessments  described  under  para- 
graph (3 1,  what  constitutes  adequate  yearly 
progress  of— 

"(i)  any  school  served  under  this  part  to- 
ward enabling  children  to  meet  the  State's 
•proficient'  and  •advanced'  performance 
standards:  and 

••(ii)  any  local  educational  agency  that  re- 
ceived funds  under  this  part  toward  enabling 


children  in  schools  receiving  assistance 
under  this  part  to  meet  the  State's  'pro- 
ficient' and  'advanced'  performance  stand- 
ards. 

"(B)  Adequate  yearly  progress  shall  be  de- 
fined in  a  manner— 

"(i)  that  is  consistent  with  criteria  of  gen- 
eral applicability  established  by  the  Sec- 
retary and  results  in  continuous  and  sub- 
stantial yearly  improvement  for  economi- 
cally disadvantaged,  limited-English  pro- 
ficient, and  all  students  under  this  title  in 
each  school  and  local  educational  agency  to- 
ward the  goal  of  all  children  under  this  title 
meeting  the  State's  challenging  'advanced' 
performance  standards;  and 

"(ii)  links  progress  primarily  to  perform- 
ance on  the  assessments  carried  out  under 
this  section  while  permitting  progress  to  be 
established  in  part  through  the  use  of  other 
outcome-based  measures  such  as  reductions 
in  drop^out  rates. 

"(3)  Each  State  plan  shall  demonstrate 
that  the  State  has  developed  or  adopted  a  set 
of  high-quality,  yearly  student  assessments 
that  will  be  used  as  the  primary  means  of  de- 
termining the  yearly  performance  of  each 
local  educational  agency  and  school  receiv- 
ing assistance  under  this  part  in  enabling 
children  served  under  this  title  to  meet  the 
State's  performance  standards  and  that 
these  assessments  be  challenging  and  of  the 
same  high-quality  as  they  are  for  all  chil- 
dren. These  assessments  shall— 

••(A)  be  aligned  with  the  State's  challeng- 
ing content  and  performance  standards  and 
provide  coherent  information  about  student 
attainment  of  such  standards; 

"(B)  be  used  for  purposes  for  which  they 
are  valid  and  reliable,  and  be  consistent  with 
relevant  nationally,  recognized,  professional 
and  technical  standards  of  assessments; 

"(C)  shall  measure  the  proficiency  of  stu- 
dents in  the  core  academic  subjects  in  which 
a  State  has  adopted  challenging  content  and 
performance  standards  and  be  administered 
some  time  during  grades  3  through  5.  grades 
6  through  9,  grades  10  through  12; 

"(D)  be  comprised  of  multiple,  up-to-date 
measures  of  student  performance; 

"(E)(i)  include  limited-English  proficient 
students  who  shall  be  assessed,  to  the  extent 
practicable  in  the  language  and  form  most 
likely  to  yield  accurate  and  reliable  informa- 
tion on  what  these  students  know  and  can 
do.  to  determine  their  mastery  of  skills  in 
subjects  other  than  English; 

"(ii)  include  students  who  have  been  resi- 
dent in  a  local  educational  agency  for  a  full 
academic  year  but  have  not  attended  a  single 
school  for  a  full  year,  provided  that  the  per- 
formance of  students  who  have  attended 
more  than  one  school  in  the  local  edu- 
cational agency  in  any  academic  year  shall 
be  used  only  in  determining  the  progress  of 
the  local  educational  agency;  and 

"(iii)  include  students  with  disabilities 
who  sliall  be  assessed  to  the  extent  prac- 
ticable, in  a  manner  and  form  most  likely  to 
yield  accurate  and  reliable  information  on 
what  these  students  know  and  can  do,  in- 
cluding assessment  accommodations  and 
modifications  necessary  to  make  such  deter- 
minations, provided  that  those  students  who 
are  determined,  through  valid  evaluation 
conducted  by  qualified  personnel,  to  be  so  se- 
verely cognitively  impaired  as  to  perma- 
nently lack  the  capacity  to  make  any  edu- 
cationkl  progress,  with  the  provision  of  spe- 
cial education  and  related  services,  in  meet- 
ing the  State  content  and  performance 
standards  may  be  exempted  from  the  assess- 
ment process; 

"(F)  provide  individual  student  scores;  and 
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"(G)  provide  for  disaggregated  results 
within  each  State,  local  educational  agency, 
and  school  by  gender,  by  each  major  racial 
and  ethnic  group,  by  English  proficiency  sta- 
tus, and  by  economically  disad%'antaged  stu- 
dents as  compared  to  students  who  are  not 
economically  disadvantaged. 

"(4)  E^ch  State  plan  shall  Identify  the  lan- 
guages other  than  English  that  are  present 
in  the  participating  student  population  and 
indicate  the  languages  for  which  yearly  stu- 
dent assessments  are  not  available  and  are 
needed.  The  State  shall  make  every  effort  to 
develop  such  assessments  and  shall  notify 
the  Secretary  if  linguistically-  accessible  as- 
sessment measures  are  needed.  Upon  notifi- 
cation, the  Secretary  shall  assist  with  the 
identification  of  appropriate  assessment 
measures  in  the  needed  languages  through 
the  Office  of  Bilingual  Education  and  Minor- 
ity Language  Affairs. 

"(5)  If  a  State  has  developed  or  adopted 
challenging  content  and  performance  stand- 
ards and  an  aligned  set  of  assessments  for  all 
students  such  as  those  developed  under  title 
UI  of  the  Goals  2000:  Educate  America  Act. 
or  another  process,  the  State  shall  use  such 
standards  and  assessments,  modified,  if  nec- 
essary, to  conform  with  the  requirements  of 
paragraphs  (l)(A)(il).  (2).  and  (3). 

"(6)  If,  after  2  years,  a  State  does  not  have 
challenging  content  and  performance  stand- 
ards that  meet  the  requirements  of  para- 
graph (1)  or  after  3  years,  a  State  does  not 
have  assessments  that  meet  the  require- 
ments of  paragraph  (3).  a  State  shall  adopt  a 
set  of  standards  and  aligned  assessments 
such  as  the  standards  and  assessments  con- 
tained in  other  State  plans  that  the  Sec- 
retary has  approved. 

"(7)(A)  If  a  State  does  not  have  assess- 
ments that  meet  the  requirements  of  para- 
graph (3).  the  State  may  propose  to  use  an 
interim  set  of  yearly  statewide  assessments 
that  will  assess  the  performance  of  complex 
skills  and  challenging  subject  matter. 

"(B)  For  any  year  during  which  a  State  is 
using  an  interim  assessment  system,  the 
State  shall  devise  a  means  for  identifying 
schools  and  local  educational  agencies  in 
need  of  improvement  under  section  1116. 
SEC.  aOS.  PEER  REVIEW  AND  SECRETARIAL  AP- 
PROVAL, 

Paragraph  (3)  of  subsection  (d)  of  section 
nil  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965.  as  amended  by  section  101 
of  this  Act,  is  further  amended  to  read  as  fol- 
lows: 

"(3)(A)  shall,  if  the  Secretary  determines 
that  the  State  plan  does  not  meet  the  re- 
quirements of  subsection  (a),  (b)  or  (c),  im- 
mediately notify  the  State  of  such  deter- 
mination and  the  reasons  for  it; 

"(B)  shall  not  decline  to  approve  a  State's 
plan  before  offering  the  State  an  opportunity 
to  revise  its  plan  or  application,  provide 
technical  assistance  in  order  to  assist  the 
State  to  meet  the  requirements  under  sub- 
sections (a),  (b)  and  (c)  and  a  hearing;  and 

"(C)  may  withhold  funds  until  determining 
that  the  plan  meets  the  requirements  of  this 
section. 

SEC.  603.  NO  FEDERAL  CONTROL  OF  STANDARDS. 

Subsectionib)  and  (g)  of  section  1111  of  the 
Elementary  and  Secondary  Education  Act  of 
1965.  as  amended  by  section  101  of  this  Act.  is 
further  amended  to  read  as  follows: 

"(g)  No  Federal  Control  of  Standards.— 
Nothing  in  this  title  shall  be  construed  to 
authorize  an  officer,  or  employee  of  the  Fed- 
eral Government  to  mandate,  direct,  or  con- 
trol a  State,  local  educational  agency,  or 
school's  specific  instructional  content  or 
pupil    performance    standards    and    assess- 


3008 


CONGRESSIONAL  RECORD— HOUSE 


February  24,  1994 


February  24,  1994 


CONGRESSIONAL  RECORD— HOUSE 


ment^,  curriculum,  or  program  of  instruc- 
tion for  elifribility  to  receive  funds  under 
this  tit;e 

SEC.  604.  STANDARDS  AND  ASSESSMENT  PROVI- 
SIONS. 

Paragraph  (4)  of  subsection  (b)  of  section 
1112  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1966.  as  amended  by  section  101 
of  this  Act,  is  further  amended  to  read  as  fol- 
lows: 

"(4)  a  description  of  the  strate^es  the 
local  educational  agency  will  use  to  imple- 
ment standards  for  all  students  under  this 
title;." 

SEC.  805.  LOCAL  REVIEW. 

Subsection  lai  of  section  1116  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965.  as  amended  by  section  101  of  this  Act.  is 
further  amended  to  read  as  follows: 

■•(ai  Local  Review.— Each  local  edu- 
cational agency  receiving  funds  under  this 
part  shall— 

"(1)  use  the  State  assessments  described  in 
the  State  plan  and  any  additional  measures 
described  in  the  local  educational  agency's 
plan  to  review  annually  the  progress  of  each 
school  served  under  this  part  to  determine 
whether  the  school  is  meeting,  or  making 
adequate  progress  as  defined  in  section 
llll(b)(2)(A>(i)  or  section  1112(b)(2i.  as  appro- 
priate, toward  enabling  its  students  to  meet. 
the  States  performance  standards; 

■(2)  publicize  and  disseminate  to  teachers, 
parents,  students,  and  the  community  the 
results  of  the  annual  review  under  paragraph 
(1)  of  all  schools  served  under  this  part  in  in- 
dividual school  performance  profiles  that  in- 
clude disaggregated  results  as  required  by 
section  Ull(b)(3)(F);  and 

"(3)  provide  the  results  of  the  local  annual 
review  to  schools  so  that  they  can  contin- 
ually refine  the  program  of  instruction  to 
help  all  children  in  such  schools  to  meet  the 
State's  high  performance  standards. 

SEC.  606.  SYSTEM  FOR  SUPPORT. 

Subsection  (a)  of  section  1117  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965,  as  amended  by  section  101  of  this  Act.  is 
further  amended  to  read  as  follows: 

•■(a)  System  for  Support.— (D  Each  State 
educational  agency  shall  establish  a  state- 
wide system  of  intensive  and  sustained  sup- 
port and  improvement  for  schools  receiving 
funds  under  this  title,  including  all 
schoolwide  programs  and  all  schools  in  need 
of  program  improvement,  in  order  to  in- 
crease the  opportunity  for  all  students  in 
such  schools  to  meet  the  State's  content  and 
performance  standards. 

■■(2 1  Funds  appropriated  pursuant  to  sec- 
tion 1002(6)  shall  be  used  to  meet  the  require- 
ments of  this  section.  In  addition  and  not- 
withstanding section  1002(1).  a  State  or  local 
educational  agency  may  use  funds  made 
available  under  section  1002(1)  and  other 
available  funds  to  meet  such  requirements. 
SEC.  607.  BUILDING  CAPACITY  FOR  INVOLVE- 
MENT. 

Paragraph  (1)  of  subsection  (f)  of  section 
1118  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965.  as  amended  by  section  101 
of  this  Act,  is  further  amended  to  read  as  fol- 
lows: 

"(1)  shall  provide  assistance  to  participat- 
ing parents  in  such  areas  as  understanding 
the  National  Education  Goals,  the  State's 
content  and  performance  standards.  State 
and  local  assessments,  the  requirements  of 
this  part,  and  how  to  monitor  a  child's 
progress  and  work  with  educators  to  improve 
the  performance  of  their  children;". 

SEC.  608.  REVIEW. 

Subsection  (h)  of  section  1119  of  the  Ele- 
mentary  and   Secondary   Education   Act   of 


1965.  as  amended  by  section  101  of  this  Act,  is 
further  amended  to  read  as  follows: 

"(h)  Review  Professional  Development 
Activities.— ( 1 )  The  State  educational  agen- 
cy shall  review  the  local  educational  agen- 
cy's plan  to  determine  if  such  agency's  pro- 
fessional development  activities— 

"(A)  are  tied  to  challenging  State  student 
content  and  performance  standards; 

"(B)  reflect  recent  research  on  teaching 
and  learning; 

"(C)  are  of  sufficient  intensity  and  dura- 
tion to  have  a  positive  impact  on  the  teach- 
er's performance  in  the  classroom; 

"(D)  are  part  of  the  everyday  activities  of 
the  school  and  create  an  orientation  toward 
continuous  improvement  in  the  classroom  or 
throughout  the  school; 

"(E)  include  methods  to  teach  children 
with  special  needs; 

"(F)  are  developed  with  the  extensive  par- 
ticipation of  teachers;  and 

(G)  include  gender-equitable  education 
methods,  techniques  and  practices." 

SEC.  609.  FUND  FOR  THE  IMPROVEMENT  OF  EDU- 
CATION. 

Subparagraph  (A)  of  paragraph  il)  of  sub- 
section (b)  of  section  3201  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended  by  section  101  of  this  Act,  is  further 
amended  to  read  as  follows: 

"(A)  activities  that  will  promote  systemic 
educational  reform  at  the  State  and  local 
levels,  such  as — 

"(i)  research  and  development  related  to 
content  and  performance  standards  for  stu- 
dent learning;  and 

"(ii)  the  development  and  evaluation  of 
model  strategies  for  assessment  of  student 
learning,  professional  development  for  teach- 
ers and  administrators,  parent  and  commu- 
nity involvement,  and  other  aspects  of  sys- 
temic reform; 

By  Mr.  GUNDERSON: 
—Page  901.  after  line  4,  insert  the  following: 

Title  VI— Innovative  Education  Program 
Strategies  assure  that  all  students  have  the 
opportunity  to  achieve  challenging  perform- 
ance standards; 

"(D)  are  of  sufficient  intensity  and  dura- 
tion to  have  a  positive  and  lasting  impact  on 
the  teacher's  performance  in  the  classroom 
or  the  administrator's  performance  on  the 
job;  and 

"(E)  recognize  teachers  as  an  important 
source  of  knowledge  that  should  inform  and 
help  shape  professional  development. 

"(4)  The  term  'local  standard'  means  chal- 
lenging content  and  performance  standards 
in  the  core  subjects  (in  addition  to  State 
content  and  performance  standards  approved 
by  the  State  for  title  I). 

"Part  B— Innovative  Education  Program 

-SEC.  6401.  FINDINGS  AND  STATEMENT  OF  PUR- 
POSE. 

"(a)  FINDIN(3S.— The  Congress  finds  that 
chapter  2  of  the  Education  Consolidation  and 
Improvement  Act  of  1981  has  been  successful 
in  achieving  the  goals  of  increasing  local 
flexibility,  reducing  administrative  burden, 
providing  services  for  private  school  stu- 
dents, encouraging  innovation,  and  contrib- 
uting to  the  improvement  of  elementary  and 
secondary  educational  programs. 

"(b)  Stateme.nt  of  Purpose.— It  is  the  pur- 
pose of  programs  under  this  part: 

"(1)  To  support  local  education  reform  ef- 
forts which  are  consistent  with  and  support 
statewide  reform  efforts  under  the  Goals  2000 
Educate  America  Act. 

"(2)  To  support  State  and  local  efforts  to 
accomplish  the  National  Education  Goals. 

"(3)  To  provide  funding  to  enable  State  and 
local    educational    agencies    to    implement 


promising  educational  reform  programs  that 
can  be  supported  by  State  and  local  sources 
of  funding  after  such  programs  are  dem- 
onstrated to  be  effective. 

"(4)  To  provide  a  continuing  source  of  in- 
novation, educational  improvement,  and 
support  for  library  services  and  instructional 
materials,  including  media  materials  and, 

"(5)  To  meet  the  special  educational  needs 
of  at  risk  and  high  cost  students. 

"(c)  State  and  Local  RESPONsiBiLrry.— 
The  basic  responsibility  for  the  administra- 
tion of  funds  made  available  under  this  part 
is  within  the  State  educational  agencies,  but 
it  is  the  intent  of  Congress  that  the  respon- 
sibility be  carried  out  with  a  minimum  of  pa- 
perwork and  that  the  responsibility  for  the 
design  and  implementation  of  programs  as- 
sisted under  this  part  will  be  mainly  that  of 
local  educational  agencies,  school  super- 
intendents and  principals,  and  classroom 
teachers  and  supporting  personnel,  because 
they  have  the  most  direct  contact  with  stu- 
dents and  are  most  likely  to  be  able  to  de- 
sign programs  to  meet  the  educational  needs 
of  students  in  their  own  districts. 

"SEC.  6402.  DEFINITION. 

"For  the  purposes  of  this  part  the  term 
"effective  schools  programs  "  means  school- 
based  programs  that  may  encompass  pre- 
school through  secondary  school  levels  and 
that  have  the  objectives  of  (1)  promoting 
school-level  planning,  instructional  improve- 
ment, and  staff  development,  (2)  increasing 
the  academic  achievement  levels  of  all  chil- 
dren and  particularly  educationally  deprived 
children,  and  (3)  achieving  as  ongoing  condi- 
tions in  the  school  the  following  factors 
identified  through  effective  schools  research 
as  distinguishing  effective  from  ineffective 
schools: 

"(A)  strong  and  effective  administrative 
and  instructional  leadership  that  creates 
consensus  on  instructional  goals  and  organi- 
zational capacity  for  instructional  problem 
solving; 

"(B)  emphasis  on  the  acquisition  of  basic 
and  higher  order  skills; 

"(C)  a  safe  and  orderly  school  environment 
that  allows  teachers  and  pupils  to  focus  their 
energies  on  academic  achievement; 

"(D)  a  climate  of  expectation  that  vir- 
tually all  children  can  learn  under  appro- 
priate conditions;  and 

"(E)  continuous  assessment  of  students 
and  programs  to  evaluate  the  effects  of  in- 
struction. 

"SEC.     6403.     AUTHORIZATION     OF     APPROPRIA- 
TIONS; DURATION  OF  ASSISTANCE. 

"(a)  Althorization.— To  carry  out  the  pur- 
poses of  this  part,  there  are  authorized  to  be 
appropriated  such  sums  for  fiscal  years  1995 
through  1999. 

"(b)  DURATION  of  ASSISTANCE.— During  the 
period  beginning  October  I.  1994.  and  ending, 
September  30,  1999,  the  Secretary  shall,  in 
accordance  with  the  provisions  of  this  part, 
make  payments  to  State  educational  agen- 
cies for  the  purpose  of  this  section. 

"Subpart  1 — State  and  Local  Programs 
"SEC.  6404.  ALLOTMENT  TO  STATES. 

"(a)  Reservations.—  From  the  sums  appro- 
priated to  carry  out  this  subpart  in  any  fis- 
cal year,  the  Secretary  shall  reserve  not  to 
exceed  1  percent  for  payments  to  Guam, 
American  Samoa,  the  Virgin  Islands,  Palau 
(until  the  effective  date  of  the  Compact  of 
Free  Association  with  the  Government  of 
Palau),  and  the  Northern  Mariana  Islands,  to 
be  allotted  in  accordance  with  their  respec- 
tive needs. 

"(b)  ALLOTMENT.— From  the  remainder  of 
such  sums  the  Secretary  shall  allot  to  each 


State  an  amount  which  bears  the  same  ratio 
to  the  amount  of  such  remainder  as  the 
school-age  population  of  the  State  bears  to 
the  school-age  population  of  all  States,  ex- 
cept that  no  State  shall  receive  less  than  an 
amount  equal  to  one-half  of  1  percent  of  such 
remainder. 

"(c)  DEFINITIONS.— For  purposes  of  this 
subpart: 

"(1)  The  term  'school-age  population' 
means  the  population  aged  5  through  17. 

"(2)    The    term    'States'    includes    the    50 
States,   the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 
-SEC.      6405       ALLOCATION      TO      LOCAL      EDU- 
CATIONAL AGENCIES. 

"(a)  DISTRIBUTION  Rule.— From  the  sums 
made  available  each  year  to  carry  out  this 
part,  the  State  educational  agency  shall  dis- 
tribute not  less  than  85  percent  to  local  edu- 
cational agencies  within  such  State  accord- 
ing to  the  relative  enrollments  in  public  and 
private,  nonprofit  schools  within  the  school 
districts  of  such  agencies,  adjusted,  in  ac- 
cordance with  criteria  approved  by  the  Sec- 
retary, to  provide  higher  per  pupil  alloca- 
tions to  local  educational  agencies  which 
have  the  greatest  numbers  or  percentages  of 
children  whose  education  imposes  a  higher 
than  average  cost  per  child,  such  as — 

"(1)  children  living  in  areas  with  high  con- 
centrations of  low-income  families, 

"(2)  children  from  low-income  families, 
and 

"(3)  children  living  in  sparsely  populated 
areas. 

"(b)  Calculation  of  Enrollments.— d) 
The  calculation  of  relative  enrollments 
under  subsection  (a)  shall  be  on  the  basis  of 
the  total  of— 

"(A)  the  number  of  children  enrolled  in 
public  schools,  and 

"(B)  the  number  of  children  enrolled  in  pri- 
vate nonprofit  schools  that  desire  that  their 
children  participate  in  programs  or  projects 
assisted  under  this  part,  for  the  fiscal  year 
preceding  the  fiscal  year  in  which  the  deter- 
mination is  made.  Nothing  in  this  subsection 
shall  diminish  the  responsibility  of  local 
educational  agencies  to  contact,  on  an  an- 
nual basis,  appropriate  officials  from  private 
nonprofit  schools  within  the  areas  served  by 
such  agencies  in  order  to  determine  whether 
such  schools  desire  that  their  children  par- 
ticipate in  programs  assisted  under  this  part. 

"(2)(A)  Relative  enrollments  under  sub- 
section (a)  shall  be  adjusted,  in  accordance 
with  criteria  approved  by  the  Secretary 
under  subparagraph  (B),  to  provide  higher 
per  pupil  allocations  only  to  local  edu- 
cational agencies  which  serve  the  greatest 
numbers  or  percentages  of— 

"(i)  children  living  in  areas  with  high  con- 
centrations of  low-income  families. 

"(ii)  children  from  low-income  families,  or 

"(iii)  children  living  in  sparsely  populated 
areas. 

"(B)  The  Secretary  shall  review  criteria 
submitted  by  a  State  educational  agency  for 
adjusting  allocations  under  paragraph  (1) 
and  shall  approve  such  criteria  only  if  the 
Secretary  determines  that  such  criteria  are 
reasonably  calculated  to  produce  an  adjusted 
allocation  that  reflects  the  relative  needs 
within  the  State's  local  educational  agencies 
based  on  the  factors  set  forth  in  subpara- 
graph (A). 

"(c)  Payment  of  allocations.— 

"(1)  From  the  funds  paid  to  it  pursuant  to 
section  2203  for  a  fiscal  year,  a  State  edu- 
cational agency  shall  distribute  to  each  eli- 
gible local  educational  agency  which  has 
submitted  an  application  as  required  in  sec- 
tion 2223  the  amount  of  its  allocation  as  de- 
termined under  subsection  (a). 


'•(2)(A)  Additional  funds  resulting  from 
higher  per  pupil  allocations  provided  to  a 
local  educational  agency  on  the  basis  of  ad- 
justed enrollments  of  children  described  in 
subsection  (a),  may,  at  the  discretion  of  the 
local  educational  agency,  be  allocated  for  ex- 
penditures to  provide  services  for  children 
enrolled  in  public  and  private  nonprofit 
schools  in  direct  proportion  to  the  number  of 
children  described  in  subsection  (a)  and  en- 
rolled in  such  schools  within  the  local  edu- 
cational agency. 

"(B)  In  any  fiscal  year,  any  local  edu- 
cational agency  that  elects  to  allocate  such 
additional  funds  in  the  manner  described  in 
subparagraph  (A)  shall  allocate  all  addi- 
tional funds  to  schools  within  the  local  edu- 
cational agency  in  such  manner. 

"(C)  The  provisions  of  subparagraphs  (A) 
and  (B)  may  not  be  construed  to  require  any 
school  to  limit  the  use  of  such  additional 
funds  to  the  provision  of  services  to  specific 
students  or  categories  of  students. 

"Subpart  2 — State  Program.^ 
"SEC.  6406.  STATE  USES  OF  FINDS. 

""(a)  Authorized  Activities.— A  State  edu- 
cational agency  may  use  funds  reserved  for 
State  use  under  this  section  only  for— 

""(1)  State  administration  of  programs 
under  this  section  including— 

""(A)  supervision  of  the  allocation  of  funds 
to  local  educational  agencies; 

"■(B)  planning,  supervision,  and  processing 
of  State  funds;  and 

""(C)  monitoring  and  evaluation  of  pro- 
grams and  activities  under  this  part:  and 

•"(2)  technical  assistance  and  direct  grants 
to  local  educational  agencies  and  statewide 
education  reform  activities,  including  effec- 
tive schools  programs,  which  assist  local 
educational  agencies  to  provide  targeted  as- 
sisL&riC6 

""(b)  Limitations  and  Requirements.— Not 
more  than  25  percent  of  funds  available  for 
State  programs  under  this  part  in  any  fiscal 
year  may  be  used  for  State  administration 
under  subsection  (a)(1). 

"SEC.  6407.  STATE  APPUCATIONS. 

"(a)  Application  Recjuirements.— Any 
State  which  desires  to  receive  a  grant  under 
this  subpart  shall  submit  to  the  Secretary  an 
application  which — 

"(1)  designates  the  State  educational  agen- 
cy as  the  State  agency  responsible  for  ad- 
ministration and  supervision  of  programs  as- 
sisted under  this  part; 

"(2)(A)  provides  for  an  annual  submission 
of  data  on  the  use  of  funds,  the  types  of  serv- 
ices furnished,  and  the  students  served  under 
this  section;  and 

"(B)  in  fiscal  year  1998  provides  for  an  eval- 
uation of  the  effectiveness  of  programs  as- 
sisted under  this  subpart; 

"(3)  sets  forth  the  allocation  of  such  funds 
requested  to  implement  section  2252; 

•■(4)  provides  that  the  State  educational 
agency  will  keep  such  records  and  provide 
such  information  to  the  Secretary  as  may  be 
required  for  fiscal  audit  and  program  evalua- 
tion (consistent  with  the  responsibilities  of 
the  Secretary  under  this  section); 

""(5)  provi(les  assurance  that,  apart  from 
technical  and  advisory  assistance  and  mon- 
itoring compliance  with  this  part,  the  State 
educational  agency  has  not  exercised  and 
will  not  exercise  any  influence  in  the  deci- 
sion making  processes  of  local  educational 
agencies  as  to  the  expenditure  made  pursu- 
ant to  an  application  under  section  2233;  and 

""(6)  contain  assurances  that  there  is  com- 
pliance with  the  specific  requirements  of 
this  part. 

""(b)  Period  of  application.— An  applica- 
tion filed  by  the  State  under  subsection  (a) 
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shall  be  for  a  period  not  to  exceed  3  years, 
and  may  be  amended  annually  as  may  be 
necessary  to  reflect  changes  without  filing  a 
new  application. 

"(c)  Audit  Rule.— Notwithstanding  section 
1745  of  the  Omnibus  Budget  Reconciliation 
Act  of  1981.  local  educational  agencies  re- 
ceiving less  than  an  average  of  S5.000  each 
under  this  section  need  not  be  audited  more 
frequently  than  once  every  5  years. 

"Subpart  3 — Local  Targeted  Assistance 
Programs 
-SEC.  6408.  TARGETED  USE  OF  FUNDS. 

"(a)  General  Rule.— Funds  allocated  for 
use  under  this  subpart  shall  be  used  by  local 
educational  agencies  for  targeted  assistance 
described  in  subsection  (b). 

"•(b)  Targeted  Assistance.— The  targeted 
assistance  programs  referred  to  in  subsection 
(a)  include— 

"'(1)  technology  related  to  the  implementa- 
tion of  school-based  reform  programs,  in- 
cluding professional  development  to  assist 
teachers  and  other  school  officials  regarding 
how  to  use  effectively  such  equipment  and 
software; 

•'(2)  instructional  and  educational  mate- 
rials, assessments,  and  library  services  and 
materials  (including  media  materials)  tied  to 
high  academic  standards  and  which  are  part 
of  an  overall  education  reform  program; 

"(3)  promising  education  reform  projects, 
including  effective  schools  and  21st  Century 
Learning  Center  school  projects  in  accord- 
ance with  subpart  4;  and 

"•(4)  computer  hardware  and  software  pur- 
chased under  this  section  should  be  used 
only  for  instructional  purposes. 

-SEC.  6409.  ADMINISTRATIVX  AUTHORITY. 

"In  order  to  conduct  the  activities  author- 
ized by  this  part,  each  State  or  local  edu- 
cational agency  may  use  funds  reserved  for 
this  part  to  make  grants  to  and  to  enter  into 
contracts  with  local  educational  agencies, 
institutions  of  higher  education,  libraries, 
museums  ,  and  other  public  and  private  non- 
profit agencies,  organizations,  and  institu- 
tions. 

-SEC.  6410.  LOCAL  APPLICATIONS. 

"(a)  Contents  of  appucation.— A  local 
educational  agency  or  consortia  of  local  edu- 
cational agencies  may  receive  an  allocation 
of  funds  under  this  subpart  for  any  year  for 
which  an  application  is  submitted  to  the 
State  educational  agency  and  such  applica- 
tion is  certified  to  meet  the  requirements  of 
this  section.  The  State  educational  agency 
shall  certify  any  such  application  if  such  ap- 
plication— 

"■(1)(A)  sets  forth  the  planned  allocation  of 
funds  among  targeted  assistance  programs 
described  in  section  2231  of  this  part  and  de- 
scribes the  programs,  projects  and  activities 
designed  to  carry  out  such  targeted  assist- 
ance which  it  intends  to  support,  together 
with  the  reasons  for  selection  of  such  pro- 
grams, projects  and  activities;  and 

•"(B)  sets  forth  the  allocation  of  such  funds 
required  to  implement  section  2252; 

"(2)  describes  how  assistance  under  this 
section  will  contribute  to  meeting  the  Na- 
tional Education  Goals  and  improving  stu- 
dent achievement  or  improving  the  quality 
of  education  for  students; 

••(3)  provides  assurances  of  compliance 
with  the  provisions  of  this  part,  including 
the  participation  of  children  enrolled  in  pri- 
vate, nonprofit  schools  in  accordance  with 
section ; 

••(4)  agrees  to  keep  such  records,  and  pro- 
vide such  information  to  the  State  edu- 
cational agency  as  may  reasonably  be  re- 
quired for  fiscal  audit  and  program  evalua- 


3010 


CONGRESSIONAL  RECORD— HOUSE 


February'  24,  1994 


February  24.  1994 


CONGRESSIONAL  RECORD— HOUSE 


tion.  concession  with  the  responsibilities  of 
the  State  agency  under  this  part;  and 

■•(5)  provides  in  the  allocation  of  funds  for 
the  assistance  authorized  by  this  part,  and  in 
the  design,  planning  and  implementation  of 
such  programs,  for  systematic  consultation 
with  parents  of  children  attending  elemen- 
tary and  secondary  schools  in  the  area 
served  by  the  local  education  agency,  with 
teachers  and  administrative  personnel  in 
such  schools,  and  with  other  groups  involved 
in  the  implementation  of  this  section  (such 
as  librarians,  school  counselors,  and  other 
pupil  services  personnel)  as  may  be  consid- 
ered appropriate  by  the  local  educational 
agency. 

•■(b)  Period  of  Application.— An  applica- 
tion filed  by  a  local  educational  agency 
under  subsection  (a)  shall  be  for  a  period  not 
to  exceed  3  fiscal  years,  may  provide  for  the 
allocation  of  funds  to  programs  for  a  period 
of  3  years,  and  may  be  amended  annually  as 
may  be  necessary  to  reflect  changes  without 
filing  a  new  application. 

••(c)  Local  Educational  Agency  Discre- 
tion.—Subject  to  the  limitations  and  re- 
quirements of  this  part,  a  local  educational 
agency  shall  have  complete  discretion  in  de- 
termining how  funds  under  this  subpart  shall 
be  divided  among  the  areas  of  targeted  as- 
sistance. In  exercising  such  discretion,  a 
local  educational  agency  shall  ensure  that 
expenditures  under  this  subpart  carry  out 
the  purposes  of  this  subpart  and  are  used  to 
meet  the  educational  needs  within  the 
schools  of  such  local  educational  agency. 
"Subpart  4 — 21st  Century  Community 
Learning  Centers 

-SEC.  6411.  FI.NDINGS. 

•'The  Congress  finds  thatr— 

••(I)  there  are  influences  outside  of  school 
which  affect  the  ability  of  a  child  to  achieve 
academically  and  schools  are  in  a  unique  po- 
sition to  identify  student  and  family  needs 
to  coordinate  programs: 

••(2)  access  to  health  and  social  service  pro- 
grams can  assist  children  and  their  families 
to  improve  the  ability  of  the  family  to  take 
an  active  role  in  their  child's  education; 

'•(3)  coordination  of  health  and  social  serv- 
ice programs  with  education  can  help  the 
Nation  meet  the  National  Education  Goals 
and  ensure  better  outcomes  for  children; 

••(4)  the  high  technology,  global  economy 
of  the  21st  century  will  require  lifelong 
learning  to  keep  Americans  workforce  com- 
petitive and  successful; 

"•(5)  21st  Century  Community  Learning 
Centers  enable  the  entire  community  to  de- 
velop an  education  strategy  that  addresses 
the  educational  needs  of  all  members  of  local 
communities;  and 

•'(6)  local  public  schools  should  provide 
centers  for  lifelong  learning  and  educational 
opportunities  for  individuals  of  all  ages. 

-SEC.  MV2.  FLNDS  FOR  COMMUNITY  LEARNING 
CENTERS. 

"(a)  In  General.— Local  educational  agen- 
cies may  use  funds  provided  under  section 
2212  to  pay  the  Federal  share  of  the  cost  for 
enabling  schools  to  serve  as  centers  for  the 
delivery  of  education  and  human  services  for 
members  of  a  community. 

••(b)  Uses  of  Funds.— Local  educational 
agencies  may  use  funds  provided  under  sec- 
tion 2212  for  projects  described  under  this 
subpart, 

-SEC.  2243.  PROGRA.MS. 

•Local  educational  agencies  that  receive 
funds  under  this  subpart  may  develop  pro- 
grams that  include — 

••(1)  literacy  education  programs; 

•'(2)  senior  citizen  programs; 


••(3)  children's  day  care  services; 

■•(4)  integrated  education,  health,  social 
service,  recreational,  or  cultural  programs; 

•■(5)  summer  and  weekend  school  programs 
in  conjunction  with  summer  recreation  pro- 
grams; 

"(6)  nutrition  programs; 

■•(7)  expanded  library  service  hours  to  serve 
community  needs; 

"(8)  telecommunications  and  technology 
education  programs  for  all  ages; 

"(9)  parenting  skills  education  programs; 

"(10)  support  and  training  for  child  day 
care  providers; 

•'(11)  employment  counseling,  training,  and 
placement: 

•'(12)  services  for  students  who  withdraw 
from  school  before  graduating  high  school, 
regardless  of  age;  and 

"(13)  services  for  individuals  who  are  either 
physically  or  mentally  challenged. 

-SEC.  8413.  REQUIREMENTS. 

"A  local  educational  agency  that  uses 
funds  to  develop  programs  under  this  subpart 
shall,  at  the  end  of  the  first  year  for  which 
funds  are  used  for  this  purpose,  provide  in- 
formation to  the  State  educational  agency 
which  describes  the  activities  and  projects 
established  with  funds  under  this  subpart 
and  includes— 

••(1)  information  on  the  comprehensive 
local  plan  that  enables  such  school  to  serve 
as  a  center  for  the  delivery  of  education  and 
human  services  for  members  of  a  commu- 
nity; and 

"(2)  information  on  the  initial  evaluation 
of  needs,  available  resources,  and  goals  and 
objectives  for  the  proposed  community  edu- 
cation program  and  how  such  evaluation  was 
used  to  determine  the  program  developed  to 
address  such  needs;  including— 

"(A)  the  mechanism  used  to  disseminate 
information  in  a  manner  understandable  and 
accessible  to  the  community: 

••(B)  identification  of  Federal,  State,  and 
local  programs  merged  or  coordinated  so 
that  public  resources  could  be  maximized: 

••(C)  a  description  of  the  collaborative  ef- 
forts of  community-based  organizations,  re- 
lated public  agencies,  businesses,  or  other 
appropriate  organizations; 

•'(D)  a  description  of  how  the  school  will 
assist  as  a  delivery  center  for  existing  and 
new  services;  and 

■•(E)  the  establishment  of  the  facility  utili- 
zation policy  that  specifically  states  rules 
and  regulations  for  building  and  equipment 
use  and  supervision  guidelines. 

-SEC.  6414.  DEFINITION. 

■'For  purposes  of  this  subpart,  the  term 
•Community  Learning  Center'  means  the 
provision  of  educational.  recreational, 
health,  and  social  service  programs  for  resi- 
dents of  all  ages  of  a  local  community  in 
public  school  buildings,  primarily  in  rural 
and  inner  city  areas,  operated  by  the  local 
educational  agency  in  conjunction  with  local 
governmental  agencies,  businesses,  voca- 
tional education  programs,  community  col- 
leges, universities,  cultural,  recreational, 
and  other  community  and  human  service  en- 
tities. 

"Subpart  5 — General  Administrative 
Provisions 

-SEC.  6415.  MAINTENA.NrE  OF  EFFORT;  FEDERAL 
FUNDS  SUPPLEMENTARY. 

••(a)  Mainten.\nce  of  Effort.— d)  Except 
as  provided  in  paragraph  (2).  a  State  is  enti- 
tled to  receive  its  full  allocation  of  funds 
under  this  part  for  any  fiscal  year  if  the  Sec- 
retary finds  that  either  the  combined  fiscal 
effort  per  student  or  the  aggregate  expendi- 
tures within  the  State  with  respect  to  the 


provision  of  free  public  education  for  the 
preceding  fiscal  year  was  not  less  than  90 
percent  of  such  combined  fiscal  effort  or  ag- 
gregate expenditures  for  the  second  preced- 
ing fiscal  year. 

"(2)  The  Secretary  shall  reduce  the  amount 
of  the  allocation  of  funds  under  this  part  in 
any  fiscal  year  in  the  exact  proportion  to 
which  the  State  fails  to  meet  the  require- 
ments of  paragraph  (1)  by  falling  below  90 
percent  of  both  the  fiscal  effort  per  student 
and  aggregate  expenditures  (using  the  meas- 
ure most  favorable  to  the  State),  and  no  such 
lesser  amount  shall  be  used  for  computing 
the  effort  required  under  paragraph  (1)  for 
subsequent  years. 

••(3)  The  Secretary  may  waive,  for  1  fiscal 
year  only,  the  requirements  of  this  sub- 
section if  the  Secretary  determines  that 
such  a  waiver  would  be  equitable  due  to  ex- 
ceptional or  uncontrollable  circumstances 
such  as  a  natural  disaster  or  a  precipitous 
and  unforeseen  decline  in  the  financial  re- 
sources of  the  State. 

■■(b)  Federal  Funds  Supplementary.— A 
State  or  local  educational  agency  may  use 
and  allocate  funds  received  under  this  part 
only  so  as  to  supplement  and.  to  the  extent 
practical,  increase  the  level  of  funds  that 
would,  in  the  absence  of  Federal  funds  made 
available  under  this  part,  be  made  available 
from  non-Federal  sources,  and  in  no  case 
may  such  funds  be  used  so  as  to  supplant 
funds  from  non-Federal  sources. 

"SEC.  6416.  PARTICIPATION    OF    CHILDREN    EN- 
ROLLED IN  PRIVATE  SCHOOLS. 

"(a)  Participation  on  Eqittable  Ba.sis.— 
(1)  To  the  extent  consistent  with  the  number 
of  children  in  the  school  district  of  a  local 
educational  agency  which  is  eligible  to  re- 
ceive funds  under  this  part  or  which  serves 
the  area  in  which  a  program  or  project  as- 
sisted under  this  part  is  located  who  are  en- 
rolled in  private  nonprofit  elementary  and 
secondary  schools,  or  with  respect  to  in- 
structional or  personnel  training  programs 
funded  by  the  State  educational  agency  from 
funds  reserved  for  State  use,  such  agency, 
after  consultation  with  appropriate  private 
school  officials,  shall  provide  for  the  benefit 
of  such  children  in  such  schools  secular,  neu- 
tral, and  nonideological  services,  materials, 
and  equipment,  including  the  participation 
of  the  teachers  of  such  children  (and  other 
educational  personnel  serving  such  children) 
in  training  programs,  and  the  repair,  minor 
remodeling,  or  construction  of  public  facili- 
ties as  may  be  necessary  for  their  provision 
(consistent  with  subsection  (c)  of  this  sec- 
tion), or,  if  such  services,  materials,  and 
equipment  are  not  feasible  or  necessary  in 
one  or  more  such  private  schools  as  deter- 
mined by  the  local  educational  agency  after 
consultation  with  the  appropriate  private 
school  officials,  shall  provide  such  other  ar- 
rangements as  will  assure  equitable  partici- 
pation of  such  children  in  the  purposes  and 
benefits  of  this  part. 

■■(2)  If  no  program  or  project  is  carried  out 
under  subsection  (a)(1)  of  this  section  in  the 
school  district  of  a  local  educational  agency, 
the  State  educational  agency  shall  make  ar- 
rangements, such  as  through  contracts  with 
nonprofit  agencies  or  organizations,  under 
which  children  in  private  schools  in  that  dis- 
trict are  provided  with  services  and  mate- 
rials to  the  extent  that  would  have  occurred 
if  the  local  educational  agency  had  received 
funds  under  this  part. 

■'(3)  The  requirements  of  this  section  relat- 
ing to  the  participation  of  children,  teachers, 
and  other  personnel  serving  such  children 
shall  apply  to  programs  and  projects  carried 
out  under  this  part  by  a  State  or  local  edu- 


cational agency,  whether  directly  or  through 
grants  to  or  contracts  with  other  public  or 
private  agencies,  institutions,  or  organiza- 
tions. 

•■(b)  Equal  expenditures.— Expenditures 
for  programs  pursuant  to  subsection  (a)  shall 
be  equal  (consistent  with  the  number  of  chil- 
dren to  be  served)  to  expenditures  for  pro- 
grams under  this  part  for  children  enrolled 
in  the  public  schools  of  the  local  educational 
agency,  taking  into  account  the  needs  of  the 
individual  children  and  other  factors  which 
relate  to  such  expenditures,  and  when  funds 
available  to  a  local  educational  agency 
under  this  part  are  used  to  concentrate  pro- 
grams or  projects  on  a  particular  group,  at- 
tendance area,  or  grade  or  age  level,  children 
enrolled  in  private  schools  who  are  included 
within  the  group,  attendance  area,  or  grade 
or  age  level  selected  for  such  concentration 
shall,  after  consultation  with  the  appro- 
priate private  school  officials,  be  assured  eq- 
uitable participation  in  the  purposes  and 
benefits  of  such  programs  or  projects. 

■■(c)  Funds.— (1)  The  control  of  funds  pro- 
vided under  this  part,  and  title  to  materials, 
equipment,  and  property  repaired,  remod- 
eled, or  constructed  therewith,  shall  be  in  a 
public  agency  for  the  uses  and  purposes  pro- 
vided in  this  part,  and  a  public  agency  shall 
administer  such  funds  and  property. 

"1 2)  The  provision  of  services  pursuant  to 
this  section  shall  be  provided  by  employees 
of  a  public  agency  or  through  contract  by 
such  public  agency  with  a  person,  an  associa- 
tion, agency,  or  corporation  who  or  which,  in 
the  provision  of  such  services,  is  independent 
of  such  private  school  and  of  any  religious 
organizations,  and  such  employment  or  con- 
tract shall  be  under  the  control  and  super- 
vision of  such  public  agency,  and  the  funds 
provided  under  this  part  shall  not  be  com- 
mingled with  State  or  local  funds. 

■•(d)  State  Prohibition  Waiver.— If  by  rea- 
son of  any  provision  of  law  a  State  or  local 
educational  agency  is  prohibited  from  pro- 
viding for  the  participation  in  programs  of 
children  enrolled  in  private  elementary  and 
secondary  schools,  as  required  by  this  sec- 
tion, the  Secretary  shall  waive  such  require- 
ments and  shall  arrange  for  the  provision  of 
services  to  such  children  through  arrange- 
ments which  shall  be  subject  to  the  require- 
ments of  this  section. 

■■(e)  Waiver  and  Provision  of  Services.— 
(1)  If  the  Secretary  determines  that  a  State 
or  a  local  educational  agency  has  substan- 
tially failed  or  is  unwilling  to  provide  for  the 
participation  on  an  equitable  basis  of  chil- 
dren enrolled  in  private  elementary  and  sec- 
ondary schools  as  required  by  this  section, 
the  Secretary  may  waive  such  requirements 
and  shall  arrange  for  the  provision  of  serv- 
ices to  such  children  through  arrangements 
which  shall  be  subject  to  the  requirements  of 
this  section. 

■•(2)  Pending  final  resolution  of  any  inves- 
tigation or  complaint  that  could  result  in  a 
determination  under  this  subsection  or  sub- 
section (d).  the  Secretary  may  withhold  from 
the  allocation  of  the  affected  State  or  local 
educational  agency  the  amount  estimated  by 
the  Secretary  to  be  necessary  to  pay  the  cost 
of  those  services. 

■■(f)  Determin.ation.— Any  determination 
by  the  Secretary  under  this  section  shall 
continue  in  effect  until  the  Secretary  deter- 
mines that  there  will  no  longer  be  any  fail- 
ure or  inability  on  the  part  of  the  State  or 
local  educational  agency  to  meet  the  re- 
quirements of  subsections  (a)  and  (b). 

■■(g)  Payment  From  State  allotment.— 
When  the  Secretary  arranges  for  services 
pursuant  to  this  section,  the  Secretary  shall. 


after  consultation  with  the  appropriate  pub- 
lic and  private  school  officials,  pay  the  cost 
of  such  services,  including  the  administra- 
tive costs  of  arranging  for  those  services, 
from  the  appropriate  allotment  of  the  State 
under  this  part. 

■■(h)  Review.— (1)  The  Secretary  shall  not 
lake  any  final  action  under  this  section  until 
the  State  educational  agency  and  the  local 
educational  agency  affected  by  such  action 
have  had  an  opportunity,  for  at  least  45  days 
after  receiving  written  notice  thereof,  to 
submit  written  objections  and  to  appear  be- 
fore the  Secretary  or  the  Secretary's  des- 
ignee to  show  cause  why  that  action  should 
not  be  taken. 

"(2)  If  a  State  or  local  educational  agency 
is  dissatisfied  with  the  Secretary's  final  ac- 
tion after  a  proceeding  under  paragraph  (1) 
of  this  subsection,  it  may,  within  60  days 
after  notice  of  such  action,  file  with  the 
United  States  court  of  appeals  for  the  circuit 
in  which  such  State  is  located  a  petition  for 
review  of  that  action.  A  copy  of  the  petition 
shall  be  forthwith  transmitted  by  the  clerk 
of  the  court  to  the  Secretary.  The  Secretary 
thereupon  shall  file  in  the  court  the  record 
of  the  proceedings  on  which  the  Secretary 
based  this  action,  as  provided  in  section  2112 
of  title  28,  United  States  Code. 

■•(3)  The  findings  of  fact  by  the  Secretary, 
if  supported  by  substantial  evidence,  shall  be 
conclusive:  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Sec- 
retary to  take  further  evidence  and  the  Sec- 
retary may  thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  the  Sec- 
retary's previous  action,  and  shall  file  in  the 
court  the  record  of  the  further  proceedings. 
Such  new  or  modified  findings  of  fact  shall 
likewise  be  conclusive  if  supported  by  sub- 
stantial evidence. 

"(4)  Upon  the  filing  of  such  petition,  the 
court  shall  have  jurisdiction  to  affirm  the 
action  of  the  Secretary  or  to  set  it  aside,  in 
whole  or  in  part.  The  judgment  of  the  court 
shall  be  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  certiorari  or 
certification  as  provided  in  section  1254  of 
title  28.  United  States  Code. 

-SEC.  6417.  EVALUATIONS  AND  REPORTING. 

•■(ai  Local  Educational  Agencies.— A 
local  educational  agency  which  receives  fi- 
nancial assistance  under  this  part  shall  re- 
port annually  to  the  State  educational  agen- 
cy on  the  use  of  funds  under  section  2431. 
Such  reporting  shall  be  carried  out  in  a  man- 
ner which  minimizes  the  amount  of  paper- 
work required  while  providing  the  State  edu- 
cational agency  with  the  necessary  informa- 
tion under  the  preceding  sentence.  Such  re- 
port shall  be  made  available  to  the  public. 

•■(b)  State  Educational  agencies.— A 
State  educational  agency  which  receives  fi- 
nancial assistance  under  this  part  shall 
evaluate  the  effectiveness  of  State  and  local 
programs  under  this  part  in  accordance  with 
section  2423(a)(4)(B).  That  evaluation  shall 
be  submitted  for  review  and  comment  by  the 
State  advisory  committee  and  shall  be  made 
available  to  the  public.  The  State  edu- 
cational agency  shall  submit  to  the  Sec- 
retary a  copy  of  the  evaluation  and  a  sum- 
mary of  the  reports  under  subsection  (a). 

••(c)  Reports.— (1)  The  Secretary,  in  con- 
sultation with  State  and  local  educational 
agency  representatives,  shall  develop  a 
model  system  which  State  educational  agen- 
cies may  use  for  data  collection  and  report- 
ing under  this  part. 

■•(2)(A)  The  Secretary  shall  submit  annu- 
ally a  report  to  the  Congress  for  the  use  of 
funds,  the  types  of  services  furnished,  and 
the  students  served  under  this  part. 
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••(B)  The  Secretary  shall  not  later  than  Oc- 
tober 1,  1998.  submit  a  report  to  the  Congress 
summarizing  evaluations  under  subsection 
(b)  in  order  to  provide  a  national  overview  of 
the  uses  of  funds  and  effectiveness  of  pro- 
grams under  this  part. 

"SEC.  6418.  FEDERAL  ADMINISTRATION. 

••(a)  Technical  assistance.— The  Sec- 
retary, upon  request,  shall  provide  technical 
assistance  to  State  and  local  educational 
agencies  under  this  part. 

(b)  Rulem.\king.— The  Secretary  shall 
issue  regulations  under  this  part  only  to  the 
extent  that  such  regulations  are  necessary 
to  ensure  that  there  is  compliance  with  the 
specific  requirements  and  assurances  re- 
quired by  this  part. 

(c)  AVAILABILITY  OF  APPROPRIATIONS.— Not- 
withstanding any  other  provision  of  law.  un- 
less expressly  in  limitation  of  this  sub- 
section, funds  appropriated  in  any  fiscal  year 
to  carry  out  activities  under  this  part  shall 
become  available  for  obligation  on  July  1  of 
such  fiscal  year  and  shall  remain  available 
for  obligation  until  the  end  of  the  subse- 
quent fiscal  year. 

-SEC.  6419.  APPLICATION     OF     GEN-ERAL     EDU- 
CA'nON  PROVISIONS  ACT. 

'■(a)  General  Rule.— Except  as  otherwise 
specifically  provided  by  this  section,  the 
General  Education  Provisions  Act  shall 
apply  to  the  programs  authorized  by  this 
part. 

■■(b)  APPLiCABiLrn'.- The  following  provi- 
sions of  the  General  Education  Provisions 
Act  shall  be  superseded  by  the  specified  pro- 
visions of  this  part  with  respect  to  the  pro- 
grams authorized  by  this  part; 

■■(1)  Section  410(a)(1)  of  the  General  Edu- 
cation Provisions  Act  is  superseded  by  sec- 
tion 2254(b)  of  this  part. 

"(2)  Section  433(a)  of  such  Act  is  super- 
seded by  section  2254(a)  of  this  part. 

■■(3)  Section  436  of  such  Act  is  superseded 
by  sections  2223  and  2233  of  this  part. 

(c)  Special  Rule.— Sections  440.  441.  and 
442  of  the  General  Education  Provisions  Act, 
except  to  the  extent  that  such  sections  re- 
late to  fiscal  control  and  fund  accounting 
procedures,  may  not  apply  to  the  programs 
authorized  by  this  part  and  shall  not  be  con- 
strued to  authorize  the  Secretary  to  require 
any  reports  or  take  any  actions  not  specifi- 
cally authorized  by  this  part. 

By  Mr.  HANCOCK: 
—Page  762.  after  line  8.  insert  the  following: 

-SEC.  9S0a    PROHIBmON   AGAINST  FUNDS   FOR 
HOMOSEXUAL  SU'PPORT. 

•■(a)  Prohibition.— No  local  educational 
agency  that  receives  funds  under  this  Act 
shall  implement  or  carry  out  a  program  or 
activity  that  has  either  the  purpose  or  effect 
of  encouraging  or  supporting  homosexuality 
as  a  positive  lifestyle  alternative. 

■•(b)  Definition.— A  program  or  activity, 
for  purposes  of  this  section,  includes  the  dis- 
tribution of  instructional  materials,  instruc- 
tion, counseling,  or  other  services  on  school 
grounds,  or  referral  of  a  pupil  to  an  organiza- 
tion that  affirms  a  homosexual  lifestyle. 

By  Mr.  HANCOCK: 
—Page  762.  after  line  8,  insert  the  following: 
-SEC.  9508.  PROHIBITION  AGAI.NST  FXTNDS  FOR 
HOMOSEXUAl.  SUPPORT. 

••(a)  Prohibition.— No  local  education 
agency  that  receives  funds  under  this  Act 
shall  implement  or  carry  out  a  program  or 
activity  as  provided  by  this  Act  that  has  ei- 
ther the  purpose  or  effect  of  encouraging  or 
supporting  homosexuality  as  positive  life- 
style alternative. 

••(b)  Definition.— A  program  or  activity, 
for  purposes  of  this  section,  includes  the  dis- 
tribution of  instructional  materials,  instruc- 
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tion.  counseling,  or  other  services  on  school 
grounds,  or  referral  of  pupil  to  an  organiza- 
tion that  affirms  a  homosexual  lifestyle. 

By  Mr.  KILDEE: 
—Beginning  on  page  28.  strike  line  12  and  all 
that  follows  through  page  30,  line  2,  and  in- 
sert in  lieu  thereof  the  following: 

"(iil)  model  opportunity  to  learn  standards 
for  schools  which  receive  assistance  under 
this  title  that  address — 

(I)  the  alignment  of  curricula,  instruc- 
tional materials,  and  other  school  resources 
with  the  content  and  performance  standards 
adopted  by  the  State; 

(III  the  capability  of  teachers  to  provide 
high  quality  instruction  within  each  subject 
area  for  which  the  State  has  adopted  content 
and  performance  standards: 

(III)  such  other  factors  that  the  State 
deems  appropriate  to  ensure  that  students 
served  under  this  title  receive  a  fair  oppor- 
tunity to  achieve  the  knowledge  and  skills 
described  in  content  and  performance  stand- 
ards adopted  by  the  State." 
—Page  34,  strike  lines  7  through  11  (and  re- 
designate any  subsequent  paragraphs  accord- 
ingly! 

—Page  36.  line  18  after  "agencies"  insert 
"and  the  public  of  the  standards  and  assess- 
ments developed  under  this  section,  and" 
—Page  39.  after  line  12,  insert  the  following 
new  paragraph  (and  redesignate  accord- 
ingly): 

"(g)  Notwithstanding  any  other  provision 
of  this  Act,  the  implementation  of  model  op- 
portunity to  learn  standards  shall  be  vol- 
untary on  the  part  of  the  States,  local  edu- 
cational agencies,  and  schools." 
—Page  39.  after  line  17.  insert  the  following 
new  paragraphs  (and  redesignate  accord- 
ingly): 

"(i)  Nothing  in  this  section  shall  be  con- 
strued to  create  a  legally  enforceable  right 
for  any  person  against  a  State,  local  edu- 
cational agency,  or  school  based  on  oppor- 
tunity to  learn  standards. 

"(J)  Nothing  in  this  section  shall  be  con- 
strued to  mandate  equalized  spending  per 
pupil  for  a  State,  local  educational  agency, 
or  school. 

"(k)  Nothing  in  this  section  shall  be  con- 
strued to  mandate  national  school  building 
standards    for    a    State,    local    educational 
agency,  or  school." 
—Page  42,  strike  lines  19  through  22 
—Page  67,  strike  lines  7  through  9 
—Page  69.   line  3.  after  "standards"  insert 
"including  reviewing  the  school's  plan  in  the 
context  of  the  State's  model  opportunity  to 
learn  standards" 

—Page  70.  line  13  after  "include"  insert  "im- 
plementing the  State's  model  opportunity  to 
learn  standards." 

—Page  72.  line  20.  after  "standards  "  insert 
"including  reviewing  the  local  educational 
agency's  plan  in  the  context  of  the  State's 
model  opportunity  to  learn  standards" 
—Page  74.  line  1.  after  "include"  insert  "im- 
plementing the  State's  model  opportunity  to 
learn  standards," 

—Page  75,  line  12,  strike  "and  opportunity  to 
learn  standards" 

—Page  91.  line  19,  strike  "opportunity  to 
learn  standards"  , 

—Page  183,  after  line  16  insert  the  following 
(and  redesignate  accordingly): 

"(V)  are  using  any  of  the  voluntary  model 
State  opportunity  to  learn  standards  that 
may  have  been  implemented  and  whether 
they  are  useful  in  improving  learning." 

By  Mr.  MILLER  of  California: 
—Page  688.  line  8.  strike  •$40,000,000"  and  in- 
sert "JIOO.OOO.OOO  ". 

—Page  762.  beginning  on  line  15,  strike  "pol- 
icy" and  all  that  follows  through  page  763. 
line  3,  and  insert  the  following:  "policy— 


"(1)  shall  require  that  any  student  who  is 
determined  to  have  brought  a  gun  to  school 
in  violation  of  such  policy  shall  be  expelled 
from  such  school  for  a  period  of  not  less  than 
one  year,  except  that  the  chief  administrator 
of  the  local  educational  agency  may  modify 
such  expulsion  requirement  for  a  student  on 
a  case-by-case  basis;  and 

"(2)  may  include  the  provision  for— 

"(A)  alternative  educational  placement  or 
services  for  a  student  who  violates  the  policy 
and  is  expelled;  and 

"(B)  opportunity  for  a  hearing  to  address 
an  expulsion  decision  for  violation  of  the 
policy. 

By  Mr.  MILLER  of  Florida: 
— Beginning  on  page  240,  strike  line  1  and  all 
that  follows  through  line  4  on  page  264  (and 
redesignate  the  subsequent  subparts  accord- 
ingly). 

—Beginning  on  page  264,  strike  line  5  and  all 
that  follows  through  line  4  on  page  272  (and 
redesignate  the  subsequent  subparts  accord- 
ingly). 

—Beginning  on  page  284.  strike  line  9  and  all 
that  follows  through  line  5  on  page  290  (and 
redesignate  the  subsequent  subparts  accord- 
ingly). 

—Beginning  on  page  290,  strike  line  6  and  all 
that  follows  through  line  7  on  page  293. 
—Beginning  on  page  190.  strike  line  1  and  all 
that  follows  through  line  13  on  page  194  (and 
redesignate  the  subsequent  sections  accord- 
ingly). 

—Beginning  on  page  240,  strike  line  2  and  all 
that  follows  through  line  4  on  page  264  (and 
redesignate  the  subsequent  subparts  accord- 
ingly). 

—Beginning  on  page  264,  strike  line  5  and  all 
that  follows  through  line  4  on  page  272  (and 
redesignate  the  subsequent  subparts  accord- 
ingly). 

—Beginning  on  page  284,  strike  line  9  and  all 
that  follows  through  line  5  on  page  290  (and 
redesignate  the  subsequent  subparts  accord- 
ingly). 

—Beginning  on  page  290,  strike  line  6  and  all 
that  follows  through  line  7  on  page  293. 
—Page  350,  strike  line  13. 
—Beginning  on  page  364,  strike  line  1  and  all 
that  follows  through  line  22  on  page  363  (and 
redesignate  the  subsequent  parts  accord- 
ingly). 

—Beginning  on  page  367,  strike  line  1  and  all 
that  follows  through  line  19  on  page  372  (and 
redesignate  the  subsequent  parts  accord- 
ingly). 

— Beginning  on  page  372,  strike  line  20  and 
all  that  follows  through  line  22  on  page  397 
(and  redesignate  the  subsequent  parts  ac- 
cordingly). 

—Beginning  on  page  398.  strike  line  1  and  all 
that  follows  through  line  21  on  page  404  (and 
redesignate  the  subsequent  parts  accord- 
ingly). 

—Beginning  on  page  404,  strike  line  22  and 
all  that  follows  through  line  18  on  page  406 
(and  redesignate  the  subsequent  parts  ac- 
cordingly). 

—Beginning  on  page  456,  strike  line  5  and  all 
that  follows  through  line  15  on  page  458  (and 
redesignate  the  subsequent  parts  accord- 
ingly). 

—Beginning  on  page  768,  strike  line  22  and 
all  that  follows  through  line  7  on  page  776 
(and  redesignate  the  subsequent  parts  ac- 
cordingly). 

—Beginning  on  page  776,  strike  line  8  and  all 
that  follows  through  line  19  on  page  798  (and 
redesignate  the  subsequent  parts  accord- 
ingly). 

—Beginning  on  page  776,  strike  line  10  and 
all  that  follows  through  line  12  on  page  791 
(and  redesignate  the  subsequent  parts  ac- 
cordingly). 


—Beginning  on  page  791.  strike  line  13  and 
all  that  follows  through  line  19  on  page  798 
(and  redesignate  the  subsequent  parts  ac- 
cordingly). 

—Beginning  on  page  870,  strike  line  1  and  all 
that  follows  through  line  20  on  page  875  (and 
redesignate  the  subsequent  parts  accord- 
ingly). 

By  Mr.  PETRI: 
Page  901.  after  line  4.  insert  the  following: 
TITLE  VI— BASIC  PROGRAM  ALLOCATIONS 
SEC.  601.  AIJXK'ATIONS. 

Subpart  2  of  part  A  of  title  I  of  the  Ele- 
mentary  and   Secondary   Education   Act  of 
1965,  as  amended  by  section  101  of  this  Act.  is 
further  amended  to  read  as  follows: 
"Subpart  2 — Allocations 

"SEC.  1122.  GRA.NTS  FOR  TTIE  OLTl.YING  ARE.\>> 
A.SD  THE  SECRETARY  OK  THE  INT>; 
RIOR 

"(a)  Reservation  of  Funds.— From  the 
amount  appropriated  for  payments  to  States 
for  any  fiscal  year  under  section  1002(a).  the 
Secretary  shall  reserve  a  total  of  up  to  1  per- 
cent to  provide  assistance  to — 

"(1)  the  outlying  areas  on  the  basis  of  their 
respective  need  for  such  assistance  according 
to  such  criteria  as  the  Secretary  determines 
will  best  carry  out  the  purpose  of  this  part; 
and 

"(2)  the  Secretary  of  the  Interior  in  the 
amount  necessary  to  make  payments  pursu- 
ant to  subsection  (b). 

"(b)  allotment  to  the  secretary  of  the 
Lnterior.— 

"(1)  The  amount  allotted  for  payments  to 
the  Secretary  of  the  Interior  undersub- 
section  (a)(2)  for  any  fiscal  year  shall  be,  as 
determined  pursuant  to  criteria  established 
by  the  Secretary,  the  amount  necessary  to 
meet  the  special  educational  needs  of— 

"(A)  Indian  children  on  reservations  served 
by  elementary  and  secondary  schools  for  In- 
dian children  operated  or  supported  by  the 
Department  of  the  Interior;  and 

"(B)  out-of-State  Indian  children  in  ele- 
mentary and  secondary  schools  in  local  edu- 
cational agencies  under  special  contracts 
with  the  Department  of  the  Interior. 

"(2)  From  the  amount  allotted  for  pay- 
ments to  the  Secretary  of  the  Interior  under 
subsection  (a)(2).  the  Secretary  of  the  Inte- 
rior shall  make  payments  to  local  edu- 
cational agencies,  upon  such  terms  as  the 
Secretary  of  Education  determines  will  best 
carry  out  the  purposes  of  this  part,  with  re- 
spect to  out-of-State  Indian  children  de- 
scribed in  paragraph  (1).  The  amount  of  such 
payment  may  not  exceed,  for  each  such 
child,  the  greater  of— 

"(A)  40  percent  of  the  average  per-pupil  ex- 
penditure in  the  State  in  which  the  agency  is 
located;  or 

•(B)  48  percent  of  such  expenditure  in  the 
United  States. 
"SEC.  1 123.  ALLOCATIONS  TO  STATES. 

"(a)  General.— For  each  fiscal  year,  an 
amount  of  the  appropriations  for  this  part 
equal  to  the  appropriation  for  fiscal  year  1994 
for  part  A  of  chapter  1.  title  I,  Elementary 
and  Secondary  Education  Act,  shall  be  allo- 
cated in  accordance  with  sections  1124  and 
1124A.  Any  additional  appropriations  for  this 
part  for  any  fiscal  year,  after  application  of 
the  preceding  sentence,  shall  be  allocated  in 
accordance  with  section  1125. 

"(b)  Adjustments  Where  Necessitated  by 
Appropriations.— 

"(1)  If  the  sums  available  under  this  part 
for  any  fiscal  year  are  insufficient  to  pay  the 
full  amounts  that  all  local  educational  agen- 
cies in  States  are  eligible  to  receive  under 
sections  1124,  1124A.  and  1125  for  such  year. 


the  Secretary  shall  ratably  reduce  the  allo- 
cations to  such  local  educational  agencies, 
subject  to  subsections  (c)  and  (d)  of  this  sec- 
tion. 

"(2)  If  additional  funds  become  available 
for  making  payments  under  sections  1124, 
1124A.  and  1125  for  such  fiscal  year,  alloca- 
tions that  were  reduced  under  para^aph  (1) 
shall  be  increased  on  the  same  basis  as  they 
were  reduced. 

"(c)  Hold-Harmless  Amounts.— Notwith- 
standing subsection  (b).  the  total  amount 
made  available  to  each  local  educational 
agency  under  each  of  sections  1124  and  1125 
for  any  fiscal  year  shall  be  at  least  85  per- 
cent of  the  total  amount  such  local  edu- 
cational agency  was  allocated  under  such 
sections  (or,  for  fiscal  year  1995,  their  prede- 
cessor authorities)  for  the  preceding  fiscal 
year. 

"(d)  Definition.- For  the  purpose  of  this 
section  and  sections  1124  and  1125,  the  term 
State  means  each  of  the  50  States,  the  Dis- 
trict of  Columbia,  and  the  Commonwealth  of 
Puerto  Rico. 

-SEC.     1124.     BASIC     GRANTS     TO     LOCAL     EDU- 
CATIONAL AGENCIES 

"(a)  AMOUN-T  OF  Grants.— 

"(1)  Grants  for  local  educational  agen- 
cies and  Puerto  Rico.— 

"(A)  The  grant  which  a  local  educational 
agency  in  a  State  is  eligible  to  receive  under 
this  subpart  for  a  fiscal  year  shall  (except  as 
provided  in  paragraph  (3)).  be  determined  by 
multiplying  the  number  of  children  counted 
under  subsection  (c)  by  40  percent  of  the 
amount  determined  under  the  next  sentence. 
The  amount  determined  under  this  sentence 
shall  be  the  average  per  pupil  expenditure  in 
the  State  except  that  (i)  if  the  average  per 
pupil  expenditure  In  the  State  is  less  than  80 
percent  of  the  average  per  pupil  expenditure 
in  the  United  States,  such  amount  shall  be  80 
percent  of  the  average  per  pupil  expenditure 
in  the  United  States,  or  (ii)  if  the  average 
per  pupil  expenditure  in  the  State  is  more 
than  120  percent  of  the  average  per  pupil  ex- 
penditure in  the  United  States,  such  amount 
shall  be  120  percent  of  the  average  per  pupil 
expenditure  in  the  United  States.  For  each 
local  educational  agency  serving  an  area 
with  a  total  population  of  at  least  20.000  per- 
sons, the  grant  under  this  section  shall  be 
the  amount  determined  by  the  Secretary. 
For  local  educational  agencies  serving  areas 
with  total  population  of  fewer  than  20.000 
persons,  the  State  education  agency  may  ei- 
ther (I)  distribute  to  such  local  educational 
agencies  grants  under  this  section  equal  to 
the  amounts  determined  by  the  Secretary;  or 
(ii)  use  an  alternative  method,  approved  by 
the  Secretary,  to  distribute  the  share  of  the 
State's  total  grants  under  this  section  that 
is  based  on  local  educational  agencies  with 
total  populations  of  fewer  than  20.000  per- 
sons. Such  an  alternative  method  of  distrib- 
uting grants  under  this  section  among  a 
State's  local  educational  agencies  serving 
areas  with  total  populations  of  fewer  than 
20.000  persons  shall  be  based  upon  population 
data  that  the  State  education  agency  deter- 
mines best  reflects  the  current  distribution 
of  children  in  poor  families  among  the 
State's  local  educational  agencies  serving 
areas  with  total  populations  of  fewer  than 
20.000  persons.  If  a  local  educational  agency 
serving  an  area  with  total  population  of  less 
than  20,000  persons  is  dissatisfied  with  the 
determination  of  its  grant  by  the  State  edu- 
cation agency,  then  it  may  appeal  this  deter- 
mination to  the  Secretary.  The  Secretary 
must  respond  to  this  appeal  within  45  days  of 
receipt.  The  Secretary  shall  consult  with  the 
Secretary  of  Commerce  regarding  whether 


available  data  on  population  for  local  edu- 
cational agencies  serving  areas  with  total 
populations  of  fewer  than  20.000  persons  are 
sufficiently  reliable  to  be  used  to  determine 
final  grants  to  such  areas. 

••(B)  If,  and  only  if.  there  are  portions  of 
any  of  the  States  for  which  the  Department 
of  Commerce  has  not  prepared  data  on  the 
number  of  children,  aged  5-17.  from  families 
below  the  poverty  level  for  local  educational 
agencies,  then  the  Secretary  shall  use  such 
data  compiled  for  counties  in  those  portions 
of  the  States,  treating  the  counties  as  if  they 
were  local  educational  agencies.  In  such 
cases,  subject  to  paragraph  (3).  the  grant  for 
any  local  educational  agency  in  such  an  area 
of  a  State  shall  be  determined  on  the  basis  of 
the  aggregate  amount  of  such  grants  for  all 
such  agencies  in  the  county  or  counties  in 
which  the  school  district  of  the  particular 
agency  is  located,  which  aggregate  amount 
shall  be  equal  to  the  aggregate  amount  de- 
termined under  subparagraph  (A)  for  such 
county  or  counties,  and  shall  be  allocated 
among  those  agencies  upon  such  equitable 
basis  as  may  be  determined  by  the  State  edu- 
cational agency  in  accordance  with  basic  cri- 
teria prescribed  by  the  Secretary. 

"(C)  For  each  fiscal  year,  the  Secretary 
shall  determine  the  percentage  which  the  av- 
erage per  pupil  expenditure  in  the  Common- 
wealth of  Puerto  Rico  is  of  the  lowest  aver- 
age per  pupil  expenditure  of  any  of  the  50 
States.  The  grant  which  the  Commonwealth 
of  Puerto  Rico  shall  be  eligible  to  receive 
under  this  subpart  for  a  fiscal  year  shall  be 
the  amount  arrived  at  by  multiplying  the 
number  of  children  counted  under  subsection 
(G)  for  the  Commonwealth  of  Puerto  Rico  by 
the  product  of— 

"(i)  the  percentage  determined  under  the 
preceding  sentence;  and 

••(ii)  32  percent  of  the  average  per  pupil  ex- 
penditure in  the  United  States. 

"(2)  Definition.— For  purposes  of  this  sub- 
section, the  term  'State'  does  not  include 
Guam.  American  Samoa,  the  Virgin  Islands, 
the  Northern  Mariana  Islands,  and,  until 
adoption  of  its  Compact  of  Free  Association, 
Palau. 

••(b)  Minimum  Number  of  Children  To 
Qualify.— A  local  educational  agency  shall 
be  eligible  for  a  basic  grant  for  a  fiscal  year 
under  this  subpart  only  if  the  number  of 
children  counted  under  subsection  (c)  in  the 
school  district  of  such  local  educational 
agency  is  at  least  10. 

"(c)  Children  To  Be  Coun-ted.— 

••(1)  Categories  of  children.— The  number 
of  children  to  be  counted  for  purposes  of  this 
section  is  the  aggregate  of— 

••(A)  the  number  of  children  aged  5  to  17. 
inclusive,  in  the  school  district  of  the  local 
educational  agency  from  families  below  the 
poverty  level  as  determined  under  paragraph 
(2)(A), 

••(B)  the  number  of  children  aged  5  to  17, 
inclusive,  in  the  school  district  of  such  agen- 
cy from  families  above  the  poverty  level  as 
determined  under  paragraph  (2)(B).  and 

"(C)  the  number  of  children  aged  5  to  17, 
inclusive,  in  the  school  district  of  such  agen- 
cy living  in  institutions  for  neglected  or  de- 
linquent children  (other  than  such  institu- 
tions operated  by  the  United  States)  but  not 
counted  pursuant  to  subpart  3  of  part  D  for 
the  purposes  of  a  grant  to  a  State  agency,  or 
being  supported  in  foster  homes  with  public 
funds. 

••(2)  Determination  of  number  of  chil- 
dren.— 

••(A)  For  the  purposes  of  this  section,  the 
Secretary  shall  determine  the  number  of 
children  aged  5  to  17,  inclusive,  from  families 
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below  the  poverty  level  on  the  basis  of  the 
most  recent  satisfactory  data  available  from 
the  Department  of  Commerce  for  local  edu- 
cational agencies  (as  produced  and  published 
under  section  181a  of  title  13,  United  States 
Code).  If.  and  only  if.  there  are  portions  of 
any  of  the  States  for  which  the  Department 
of  Commerce  has  not  prepared  data  on  the 
number  of  children,  aged  5-17.  from  families 
below  the  poverty  level  for  local  educational 
agencies,  then  the  Secretary  shall  use  such 
data  compiled  for  counties  in  those  portions 
of  the  States,  treating  the  counties  as  if  they 
were  local  educational  agencies.  The  District 
of  Columbia  and  the  Commonwealth  of  Puer- 
to Rico  shall  be  treated  as  individual  local 
educational  agencies.  If  a  local  educational 
agency  contains  two  or  more  counties  in 
their  entirety,  then  each  county  will  be 
treated  as  if  it  were  a  separate  local  edu- 
cational agency  for  purposes  of  calculating 
grants  under  this  part.  The  total  of  grants 
for  such  counties  shall  be  allocated  to  such  a 
local  educational  agency,  which  shall  dis- 
tribute to  schools  in  each  county  within  it  a 
share  of  the  local  educational  agency's  total 
grant  that  is  no  less  than  the  county's  share 
of  the  population  counts  used  to  calculate 
the  local  educational  agency's  grant.  If  the 
Department  of  Commerce  has  updated  data 
on  the  number  of  children,  aged  5-17.  from 
families  below  the  poverty  level  for  local 
educational  agencies,  then  the  Secretary 
shall  use  the  updated  data.  In  determining 
the  families  which  are  below  the  poverty 
level,  the  Secretary  shall  utilize  the  criteria 
of  poverty  used  by  the  Bureau  of  the  Census 
in  compiling  the  most  recent  decennial  cen- 
sus, in  such  form  as  those  criteria  have  been 
updated  by  increases  in  the  Consumer  FYice 
Index  for  all  urban  consumers,  published  by 
the  Bureau  of  Labor  Statistics. 

"(B)  For  purposes  of  this  section,  the  Sec- 
retary shall  determine  the  number  of  chil- 
dren aged  5  to  17.  inclusive,  from  families 
above  the  poverty  level  on  the  basis  of  the 
number  of  such  children  from  families  re- 
ceiving an  annual  income,  in  excess  of  the 
current  criteria  of  poverty,  from  payments 
under  the  program  of  aid  to  families  with  de- 
pendent children  under  a  State  plan  ap- 
proved under  title  IV  of  the  Social  Security 
Act;  and  in  making  such  determinations  the 
Secretary  shall  utilize  the  criteria  of  pov- 
erty used  by  the  Bureau  of  the  Census  in 
compiling  the  most  recent  decennial  census 
for  a  family  of  4  in  such  form  as  those  cri- 
teria have  been  updated  by  increases  in  the 
Consumer  Price  Index  for  all  urban  consum- 
ers, published  by  the  Bureau  of  Labor  Statis- 
tics. The  Secretary  shall  determine  the  num- 
ber of  such  children  and  the  number  of  chil- 
dren of  such  ages  living  in  institutions  for 
neglected  or  delinquent  children,  or  being 
supported  in  foster  homes  with  public  funds, 
on  the  basis  of  the  caseload  data  for  the 
month  of  October  of  the  preceding  fiscal  year 
(using,  in  the  case  of  children  described  in 
the  preceding  sentence,  the  criteria  of  pov- 
erty and  the  form  of  such  criteria  required 
by  such  sentence  which  were  determined  for 
the  calendar  year  preceding  such  month  of 
October)  or,  to  the  extent  that  such  data  are 
not  available  to  the  Secretary  before  Janu- 
ary of  the  calendar  year  in  which  the  Sec- 
retary's determination  is  made,  then  on  the 
basis  of  the  most  recent  reliable  data  avail- 
able to  the  Secretary  at  the  time  of  such  de- 
termination. The  Secretary  of  Health  and 
Human  Services  shall  collect  and  transmit 
the  information  required  by  this  subpara- 
graph to  the  Secretary  not  later  than  Janu- 
ary 1  of  each  year. 

"(C)  When  requested  by  the  Secretary,  the 
Secretary  of  Commerce  shall  make  a  special  . 
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updated  estimate  of  the  number  of  children 
of  such  ages  who  are  from  families  below  the 
poverty  level  (as  determined  under  subpara- 
graph (A)  of  this  paragraph)  in  each  school 
district,  and  the  Secretary  is  authorized  to 
pay  (either  in  advance  or  by  way  of  reim- 
bursement) the  Secretary  of  Commerce  the 
cost  of  making  this  special  estimate.  The 
Secretary  of  Commerce  shall  give  consider- 
ation to  any  request  of  the  chief  executive  of 
a  State  for  the  collection  of  additional  cen- 
sus information.  For  purposes  of  this  sec- 
tion, the  Secretary  shall  consider  all  chil- 
dren who  are  in  correctional  institutions  to 
be  living  in  institutions  for  delinquent  chil- 
dren. 

"(d)  State  Minimum.— 

••(1)  The  aggregate  amount  allotted  for  all 
local  educational  agencies  within  a  State 
may  not  be  less  than  one-quarter  of  1  percent 
of  the  total  amount  available  for  such  fiscal 
year  under  this  section. 

••(2)(A>  No  State  shall,  by  reason  of  the  ap- 
plication of  the  provisions  of  paragraph  (1)  of 
this  subsection,  be  allotted  more  than— 

•■(i)  150  percent  of  the  amount  that  the 
State  received  in  the  fiscal  year  preceding 
the  fiscal  year  for  which  the  determination 
is  made,  or 

•■(ii)  the  amount  calculated  under  subpara- 
graph (Bi.whichever  is  less. 

"(B)  For  the  purpose  of  subparagraph 
(A)(ii).  the  amount  for  each  State  equals— 

"(i)  the  number  of  children  in  such  State 
counted  under  subsection  (o  in  the  fiscal 
year  spwcified  in  subparagraph  (A). multiplied 
by 

"(ii)  150  percent  of  the  national  average  per 
pupil    payment  made   with   funds   available 
under  this  section  for  that  year. 
"SEC.  1124A.  CONCENTRATION  GRANTS  TO  LOCAL 
EDUCATIONAL  AGENCIES 

"(a)  Eligibility  for  .i.nd  Amount  of 
Grants  — 

■•(1)(A)  Except  as  otherwise  provided  in 
this  paragraph,  each  local  educational  agen- 
cy, in  a  State  other  than  Guam.  American 
Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  Palau.  which  is  eligible 
for  a  grant  under  this  part  for  any  fiscal  year 
shall  be  entitled  to  an  additional  grant  under 
this  section  for  that  fiscal  year  if— 

'•(i)  the  number  of  children  counted  under 
section  1123(c)  of  this  part  in  the  local  edu- 
cational agency  for  the  preceding  fiscal  year 
exceeds  6.500.  or 

■•(ii)  the  number  of  children  counted  under 
section  1123(0  exceeds  15  percent  of  the  total 
number  of  children  aged  five  to  seventeen, 
inclusive,  in  the  local  educational  agency  in 
that  fiscal  year. 

"(B)  Except  as  provided  in  subparagraph 
(C).  no  State  described  in  subparagraph  (A) 
shall  receive  less  than— 

"(i)  one-quarter  of  1  percent  of  the  sums 
appropriated  under  subsection  (c)  of  this  sec- 
tion for  such  fiscal  year;  or 

••(ii)  $250,000.  whichever  is  higher. 

••(C)  No  State  shall,  by  reason  of  the  appli- 
cation of  the  provisions  of  subparagraph 
(B)(i)  of  this  paragraph,  be  allotted  more 
than— 

••(i)  150  percent  of  the  amount  that  the 
State  received  in  the  fiscal  year  preceding 
the  fiscal  year  for  which  the  determination 
is  made,  or 

"(ii)  the  amount  calculated  under  subpara- 
graph (D). whichever  is  less. 

"(D)  For  the  purpose  of  subparagraph  (C). 
the  amount  for  each  State  equals— 

"(i)  the  number  of  children  in  such  State 
counted  for  purposes  of  this  section  in  the 
fiscal  year  specified  in  subparagraph 
(B). multiplied  by 


"(ii)  150  percent  of  the  national  average  per 
pupil  payment  made  with  funds  available 
under  this  section  for  that  year. 

••(2)  For  each  local  educational  agency  eli- 
gible to  receive  an  additional  grant  under 
this  section  for  any  fiscal  year  the  Secretary 
shall  determine  the  product  of— 

"(A)  the  greater  of— 

"li)  the  number  of  children  in  excess  of 
6.500  counted  under  section  1123(c)  for  the 
preceding  fiscal  year,  in  a  local  educational 
agency  which  qualifies  on  the  basis  of  sub- 
paragraph (A)(i)  of  paragraph  (1);  or 

"(ii)  the  number  of  children  counted  under 
section  1123(c)  for  the  preceding  fiscal  year 
in  a  local  educational  agency  which  qualifies 
on  the  basis  of  subparagraph  (A)(ii)  of  para- 
graph ( 1 );  and 

••(B)  the  quotient  resulting  from  the  divi- 
sion of  the  amount  determined  for  those 
agencies  under  section  1123(a)(1)  of  this  chap- 
ter for  the  fiscal  year  for  which  the  deter- 
mination is  being  made  divided  by  the  total 
number  of  children  counted  under  section 
1123(0  for  that  agency  for  the  preceding  fis- 
cal year. 

"(3)  The  amount  of  the  additional  grant  to 
which  an  eligible  local  educational  agency  is 
entitled  under  this  section  for  any  fiscal 
year  shall  be  an  amount  which  bears  the 
same  ratio  to  the  amount  reserved  under 
subsection  (c)  for  that  fiscal  year  as  the 
product  determined  under  paragraph  (2)  for 
such  local  educational  agency  for  that  fiscal 
year  bears  to  the  sum  of  such  products  for  all 
local  educational  agencies  in  the  United 
States  for  that  fiscal  year. 

••(4)  For  the  purposes  of  this  section,  the 
Secretary  shall  determine  the  number  of 
children  counted  under  section  1123(c)  for 
any  local  educational  agency,  and  the  total 
number  of  children  aged  five  to  seventeen. 
inclusive,  in  local  educational  agencies,  on 
the  basis  of  the  most  recent  satisfactory 
data  available  at  the  time  the  payment  for 
such  local  educational  agency  is  determined 
under  section  1123. 

"(5)(A)  For  each  local  educational  agency 
serving  an  area  with  a  total  population  of  at 
least  20.000  persons,  the  grant  under  this  sec- 
tion shall  be  the  amount  determined  by  the 
Secretary.  For  local  educational  agencies 
serving  areas  with  total  populations  of  fewer 
than  20.000  persons,  the  State  education 
agency  may  either  (i)  distribute  to  such  local 
educational  agencies  grants  under  this  sec- 
tion equal  to  the  amounts  determined  by  the 
Secretary:  or  (ii)  use  an  alternative  method, 
approved  by  the  Secretary,  to  distribute  the 
share  of  the  State's  total  grants  under  this 
section  that  is  based  on  local  educational 
agencies  with  total  populations  of  fewer  than 
20,000  persons.  Such  an  alternative  method  of 
distributing  grants  under  this  section  among 
a  State's  local  educational  agencies  serving 
areas  with  total  populations  of  fewer  than 
20.000  persons  shall  be  based  upon  population 
data  that  the  State  education  agency  deter- 
mines best  reflects  the  current  distribution 
of  children  in  poor  families  among  the 
State's  local  educational  agencies  serving 
areas  with  total  populations  of  fewer  than 
20.000  persons  and  meeting  the  eligibility  cri- 
teria of  paragraph  (1)(A).  If  a  local  edu- 
cational agency  serving  an  area  with  total 
population  of  less  than  20.000  persons  is  dis- 
satisfied with  the  determination  of  its  grant 
by  the  State  education  agency,  then  it  may 
appeal  this  determination  to  the  Secretary. 
The  Secretary  must  respond  to  this  appeal 
within  45  days  of  receipt.  The  Secretary  shall 
consult  with  the  Secretary  of  Commerce  re- 
garding whether  available  data  on  popu- 
lation for  local  educational  agencies  serving 


areas  with  total  populations  of  fewer  than 
20.000  persons  are  sufficiently  reliable  to  be 
used  to  determine  final  grants  to  such  areas 
meeting  the  eligibility  criteria  of  paragraph 
(1)(A). 

"(B)  If.  and  only  if.  there  are  portions  of 
any  of  the  States  for  which  the  Department 
of  Commerce  has  not  prepared  data  on  the 
number  of  children,  aged  5-17.  from  families 
below  the  poverty  level  for  local  educational 
agencies,  then  the  Secretary  shall  use  such 
data  compiled  for  counties  in  those  portions 
of  the  States,  treating  the  counties  as  if  they 
were  local  educational  agencies.  In  such 
cases,  subject  to  paragraph  (3).  the  grant  for 
any  local  educational  agency  in  such  an  area 
of  a  State  shall  be  determined  on  the  basis  of 
the  aggregate  amount  of  such  grants  for  all 
such  agencies  in  the  county  or  counties  in 
which  the  school  district  of  the  particular 
agency  is  located,  which  aggregate  amount 
shall  be  equal  to  the  aggregate  amount  de- 
termined under  subparagraph  (A)  for  such 
county  or  counties,  and  shall  be  allocated 
among  those  agencies  upon  such  equitable 
basis  as  may  be  determined  by  the  State  edu- 
cational agency  in  accordance  with  the  basic 
criteria  prescribed  by  the  Secretary. 

"(b)  Reservation  of  Funds.— Of  the  total 
amount  of  funds  available  for  sections  1123 
and  1123A.  10  percent  of  the  amount  appro- 
priated for  that  fiscal  year  shall  be  available 
to  carry  out  this  section. 

"(c)  Ratable  Reduction  Rule— If  the 
sums  available  under  subsection  (b)  for  any 
fiscal  year  for  making  payments  under  this 
section  are  not  sufficient  to  pay  in  full  the 
total  amounts  which  all  States  are  entitled 
to  receive  under  subsection  (a)  for  such  fiscal 
year,  the  maximum  amounts  which  all 
States  are  entitled  to  receive  under  sub- 
section (a)  for  such  fiscal  year  shall  be  rat- 
ably reduced.  In  case  additional  funds  be- 
come available  for  making  such  payments 
for  any  fiscal  year  during  which  the  preced- 
ing sentence  is  applicable,  such  reduced 
amounts  shall  be  increased  on  the  same  basis 
as  they  were  reduced. 

"SEC,  1125.  TARGETED  GRANTS  TO  LOCAL  EDU- 
CA'nONAL  AGENCIES 

••(a)  Eligibility  of  Local  Educational 
Agencies.— A  local  educational  agency  in  a 
State  is  eligible  to  receive  a  targeted  grant 
under  this  section  for  any  fiscal  year  if  the 
number  of  children  in  the  local  educational 
agency  under  subsection  1124(c).  before  appli- 
cation of  the  weighting  factor,  is  at  least  10. 

••(b)    Grants    for    Local    Educational 

AGENCIES,    the    DlSTRICrT    OF    COLUMBIA.    AND 

Puerto  Rico.— d)  The  amount  of  the  grant 
that  a  local  educational  agency  in  a  State  or 
that  the  District  of  Columbia  is  eligible  to 
receive  under  this  section  for  any  fiscal  year 
shall  be  the  product  of  — 

"(A)  the  number  of  children  counted  under 
subsection  1124(C):  and 

"(B)  the  amount  in  the  second  sentence  of 
subparagraph  1124(a)(1)(A). 

••(2)  For  each  fiscal  year,  the  amount  of  the 
grant  for  which  the  Commonwealth  of  Puer- 
to Rico  is  eligible  under  this  section  shall  be 
equal  to  the  number  of  children  counted 
under  subsection  1124(c)  for  Puerto  Rico, 
multiplied  by  the  amount  determined  in  sub- 
paragraph 1124(a)(1)(C). 

••(c)  Children  To  Be  Counted.- 

••(1)  Categories  of  children.— The  number 
of  children  to  be  counted  for  purposes  of  this 
section  shall  be  the  number  counted  in  sub- 
section 1123(0)  multiplied  by  the  weighting 
factor  for  the  local  educational  agency.  The 
weighting  factor  shall  be  established  on  the 
basis  of  the  percentage  that  the  number  of 
children    counted    under    (i)    through    (iii). 


above,  represents  of  the  total  population 
aged  5-17  years  in  the  local  educational  agen- 
cy. Weighting  factors  shall  be  assigned  ac- 
cording to  the  following  scale:  if  the  percent- 
age is  greater  than  0  but  less  than  or  equal 
to  14.265.  the  weighting  factor  shall  be  1.00;  if 
the  percentage  is  greater  than  14.265  and  less 
than  or  equal  to  21.553.  the  weighting  factor 
shall  be  1.125;  if  the  percentage  is  greater 
than  21.553  and  less  than  or  equal  to  29.223, 
the  weighting  factor  shall  be  1.250;  if  the  per- 
centage is  greater  than  29.223  and  less  than 
or  equal  to  36.538.  the  weighting  factor  shall 
be  1.375;  and  if  the  percentage  is  greater  than 
36.538.  the  weighting  factor  shall  be  1.500.  For 
the  Commonwealth  of  Puerto  Rico,  the 
weighting  factor  shall  be  no  greater  than 
1.125. 

■•(d)  Local  Educational  agency  Alloca- 
tions.—For  each  local  educational  agency 
serving  an  area  with  a  total  population  of  at 
least  20,000  persons,  the  grant  under  this  sec- 
tion shall  be  the  amount  determined  by  the 
Secretary.  For  local  educational  agencies 
serving  areas  with  total  populations  of  fewer 
than  20.000  persons,  the  State  education 
agency  may  either  (1)  distribute  to  such 
local  educational  agencies  grants  under  this 
section  equal  to  the  amounts  determined  by 
the  Secretary;  or  (2)  use  an  alternative 
method,  approved  by  the  Secretary,  to  dis- 
tribute the  share  of  the  State's  total  grants 
under  this  section  that  is  based  on  local  edu- 
cational agencies  with  total  populations  of 
fewer  than  20.000  persons.  Such  an  alter- 
native method  of  distributing  grants  under 
this  section  among  a  State's  local  edu- 
cational agencies  serving  areas  with  total 
populations  of  fewer  than  20.000  persons  shall 
be  based  upon  population  data  that  the  State 
education  agency  determines  best  reflects 
the  current  distribution  of  children  in  poor 
families  among  the  State's  local  educational 
agencies  serving  areas  with  total  populations 
of  fewer  than  20.000  persons.  If  a  local  edu- 
cational agency  serving  an  area  with  total 
populations  of  less  than  20,000  persons  is  dis- 
satisfied with  the  determination  of  its  grant 
by  the  State  education  agency,  then  it  may 
appeal  this  determination  to  the  Secretary. 
The  Secretary  must  respond  to  this  appeal 
within  45  days  of  receipt.  If.  and  only  if, 
there  are  portions  of  any  of  the  States  for 
which  the  Department  of  Commerce  has  not 
prepared  data  on  the  number  of  children, 
aged  5-17.  from  families  below  the  poverty 
level  for  local  educational  agencies,  then  the 
Secretary  shall  use  such  data  compiled  for 
counties  in  those  portions  of  the  States, 
treating  the  counties  as  if  they  were  local 
educational  agencies.  The  Secretary  shall 
consult  with  the  Secretary  of  Commerce  re- 
garding whether  available  data  on  popu- 
lation for  local  educational  agencies  serving 
areas  with  total  populationsof  fewer  than 
20,000  persons  are  sufficiently  reliable  to  be 
used  to  determine  final  grants  to  such  areas. 

"(ei  State  Minimum.— Notwithstanding 
any  other  provision  of  this  section,  from  the 
total  amount  available  for  any  fiscal  year  to 
carry  out  this  section,  each  State  shall  be  al- 
lotted at  least  the  lesser  of— 

••(1)  one  quarter  of  one  percent  of  such 
amount; 

■■(2)  150  percent  of  the  national  average 
grant  under  section  1125  per  child  described 
in  section  1124(c).  without  application  of  a 
weighting  factor,  multiplied  by  the  State's 
total  number  of  children  described  in  section 
1124(c),  without  application  of  a  weighting 
factor. 

-SEC.  1128.  SPECL\L  AXJ.OCATION  PROCEDLTIES 

■■(a)  Hold-Harmless  a.mounts.— The  toul 
amount  made  available  to  each  local  edu- 


cational agency  under  each  of  sections  1124 
and  1125  for  any  fiscal  year  shall  be  at  least 
85  percent  of  the  total  amount  such  agency 
received  under  such  sections  (or.  for  fiscal 
year  1995,  under  their  predecessor  authori- 
ties) for  the  preceding  fiscal  year. 

"(b)  ALLOCATIONS  FOR  NEGLECTED  OR  DE- 
LINQUENT Children.— (1)  If  a  State  edu- 
cational agency  determines  that  a  local  edu- 
cational agency  in  the  State  is  unable  or  un- 
willing to  provide  for  the  special  educational 
needs  of  children  who  are  living  in  institu- 
tions for  neglected  or  delinquent  children  as 
described  in  subparagraph  1124(c)(1)(C).  the 
State  educational  agency  shall,  if  it  assumes 
responsibility  for  the  special  educational 
needs  of  such  children,  receive  the  portion  of 
such  local  educational  agency's  allocation 
under  sections  1124.  1124A.  and  1125  that  is 
attributable  to  such  children. 

"(2)  If  the  State  educational  agency  does 
not  assume  such  responsibility,  any  other 
State  or  local  public  agency  that  does  as- 
sume such  responsibility  shall  receive  that 
portion  of  the  local  educational  agency's  al- 
location. 

"(C)  ALLOCATIONS  AMONG  LOCAL  EDU- 
CATIONAL AGENCIES.— The  State  educational 
agency  may  allocate  the  amounts  of  grants 
under  sections  1124.  1124A.  and  1125  between 
and  among  the  affected  local  educational 
agencies  when— 

'■(1)  two  or  more  local  educational  agencies 
serve,  in  whole  or  in  part,  the  same  geo- 
graphical area;  or 

"(2)  a  local  educational  agency  provides 
free  public  education  for  children  who  reside 
in  the  school  district  of  another  local  edu- 
cational agency. 

"(d)  REALLOCATION.— If  a  State  educational 
agency  determines  that  the  amount  of  a 
grant  a  local  educational  agency  would  re- 
ceive under  sections  1124.  1124A.  and  1125  is 
more  than  such  local  agency  will  use.  the 
State  educational  agency  shall  make  the  ex- 
cess amount  available  to  other  local  edu- 
cational agencies  in  the  State  that  need  ad- 
ditional funds  in  accordance  with  criteria  es- 
tablished by  the  State  educational  agency. 

-SEC.  1127.  CARRYOVER  AND  WAIVER 

"(a)  LiMiTA-noN  ON  Carryover.— Notwith- 
standing section  412  of  the  General  Edu- 
cation Provisions  Act  or  any  other  provision 
of  law.  not  more  than  15  percent  of  the  funds 
allocated  to  a  local  educational  agency  for 
any  fiscal  year  under  this  subpart  (but  not 
including  funds  received  through  any  re- 
allocation under  this  subpart)  may  remain 
available  for  obligation  by  such  agency  for 
one  additional  fiscal  year. 

••(b)  Waiver.— A  State  educational  agency 
may.  once  every  three  years,  waive  the  per- 
centage limitation  in  subsection  (a)  if— 

'•(1)  the  agency  determines  that  the  re- 
quest of  a  local  educational  agenc.v  is  reason- 
able and  necessary;  or 

'•(2)  supplemental  appropriations  for  this 
subpart  become  available. 

'•(c)  Exclusion.— The  percentage  limita- 
tion under  subsection  (a)  shall  not  apply  to 
any  local  educational  agency  that  receives 
less  than  $50,000  under  this  subpart  for  any 
fiscal  year.". 

By  Mr.  QUILLEN: 
—Page  694.  after  line  7,  insert  the  following: 

••(e)  School  District  Containing  Forest 
Service  Land  and  Serving  Certain  Coun- 
ties.—Beginning  with  fiscal  year  1995.  a 
school  district  shall  be  deemed  to  meet  the 
requirements  of  subsection  (a)(1)(C)  if  such 
school  district  meets  the  following  require- 
ments: 

■•(1)  The  school  district  contains  between 
50,000  and  55.000  acres  of  land  that  h£is  been 
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acquired  by  the  Forest  Service  of  the  Depart- 
ment of  Agriculture  between  1915  and  1990,  as 
demonstrated  by  written  evidence  from  the 
Forest  Service  satisfactory  to  the  Secretary. 
"(2)  The  school  district  serves  a  county 
chartered  by  State  law  in  1875. 

By  Mr.  SISISKY: 
—At  the  end  of  the  matter  proposed  to  be  in- 
serted by  the  amendment,  add  the  following 
new  section: 

-SEC.  8014.  WAIVER  OF  REQUIREMENT  TO  TRANS- 
FER DEFENSE  FfNDS  TO  MAKE  PAY- 
MENTS lADER  SECTION  8004. 

••The  Secretary  of  Defense  may  waive  the 
operation  of  any  provision  of  law  requiring 
the  transfer  to  the  Secretary  of  Education  of 
funds  to  make  impact  aid  payments  associ- 
ated with  children  connected  with  defense 
activities,  as  described  in  section  8004.  and 
decline  to  make  the  transfer  of  funds  other- 
wise required  by  that  provision  of  law.  if  the 
Secretary  of  Defense  determines  that  such  a 
waiver  is  in  the  national  security  interest  of 
the  United  States.  In  the  event  of  such  a 
waiver,  the  Secretary  of  Education  shall  use 
other  funds  available  to  the  Secretary  to 
make  such  payments. 

—At  the  end  of  the  matter  to  be  inserted  by 
the  amendment,  add  the  following  new  sec- 
tion: 

-SEC.  8014.  PROHIBI-nON  ON  TRANSFER  OF  DE- 
FENSE FUNDS  TO  MAKE  PAYMENTS 
UNDER  SECTION  8004. 

••Notwithstanding  any  other  provision  of 
law,  amounts  available  to  the  Secretary  of 
Defense  shall  not  be  transferred  to  the  Sec- 
retary of  Education  to  make  impact  aid  pay- 
ments associated  with  children  connected 
with  defense  activities,  as  described  in  sec- 
tion 8004.  The  Secretary  of  Education  shall 
use  other  funds  available  to  the  Secretary  to 
make  such  payments. 

—At  the  end  of  the  matter  proposed  to  be  in- 
serted by  the  amendment,  add  the  following 
new  section: 

-SEC.  8014.  PRGHIBI-nON  ON  ACCEPTANCE  OF 
DEFENSE  FUNDS  TO  MAKE  PAY- 
ME.NTS  UNDER  SECTION  8004. 

•"Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  Education  may  not  ac- 
cept the  transfer  of  any  funds  from  the  Sec- 
retary of  Defense  for  the  purpose  of  making 
impact  aid  payments  associated  with  chil- 
dren connected  with  defense  activities,  as  de- 
scribed in  section  8004.  The  Secretary  of  Edu- 
cation shall  use  other  funds  available  to  the 
Secretary  to  make  such  payments. 
—At  the  end  of  the  matter  proposed  to  be  in- 
serted by  the  amendment,  add  the  following 
new  section: 

-SEC.  8014.  WATVER  OF  REQUIREMENT  TO  TRANS- 
FER DEFENSE  FLTS-DS  TO  MAKE  PAY- 
MEIVTS  UN'DER  SECTION  8004. 

'•The  Secretary  of  Education  may  not  ac- 
cept the  transfer  of  any  funds  from  the  Sec- 
retary of  Defense  for  the  purpose  of  making 
impact  aid  payments  associated  with  chil- 
dren connected  with  defense  activities,  as  de- 
scribed in  section  8004.  unless  the  Secretary 
of  Education  secures  the  written  assurances 
of  the  Secretary  of  Defense  that  such  trans- 
fer is  in  the  national  security  interest  of  the 
United  States.  In  the  absence  of  such  a  writ- 
ten assurance,  the  Secretary  of  Education 
shall  use  other  funds  available  to  the  Sec- 
retary to  make  such  payments. 
—At  the  end  of  the  matter  proposed  to  be  in- 
serted by  the  amendment,  add  the  following 
new  section: 

-SEC.  8014.  CONDITION  ON  ACCEPTANCE  OF  DE- 
FENSE FLTVDS  TO  IMAKE  PAYMENTS 
LT^DER  SECTION  8004. 

••Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  Education  may  not  ac- 
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cept  a  transfer  of  funds  in  a  fiscal  year  from 
the  Secretary  of  Defense  for  the  purpose  of 
making  impact  aid  payments  associated 
with  children  connected  with  defense  activi- 
ties, as  described  in  section  8004.  unless  such 
transfer  is  specifically  authorized  for  that 
fiscal  year  in  a  law  making  annual  author- 
izations of  appropriations  for  the  operation 
and  maintenance  of  the  Armed  Forces  for 
that  fiscal  year.  In  the  absence  of  such  a  spe- 
cific authorization  for  a  fiscal  year,  the  Sec- 
retary of  Education  shall  use  other  funds 
available  to  the  Secretary  to  make  such  pay- 
ments. ^  .  . 
—At  the  end  of  the  matter  proposed  to  be  in- 
serted by  the  amendment,  add  the  following 
new  section; 

-SEC  8014.  CONDITIO.N  ON  TRA.NSFER  OF  DE- 
FENSE FtTsliS  TO  MAKE  PAYMENTS 
IWDER  SECTION  8004. 

•'Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  Defense  may  not  trans- 
fer funds  in  a  fiscal  year  to  the  Secretary  of 
Education  to  make  impact  aid  payments  as- 
sociated with  children  connected  with  de- 
fense activities,  as  described  in  section  8004. 
unless  such  transfer  is  specifically  author- 
ized for  that  fiscal  year  in  a  law  making  an- 
nual authorizations  of  appropriations  for  the 
operation  and  maintenance  of  the  Armed 
Forces  for  that  fiscal  year.  In  the  absence  of 
such  a  specific  authorization  for  a  fiscal 
year,  the  Secretary  of  Education  shall  use 
other  funds  available  to  the  Secretary  to 
make  such  payments. 

By  Mr.  WILLIAMS: 
—Page  738.  line  8.  strike  section  9104  and  in- 
sert the  following: 

"Sec.  9104.  For  purposes  of  any  competitive 
program  under  this  Act.  a  consortia  of 
schools  operated  by  the  Bureau  of  Indian  Af- 
fairs, a  school  operated  under  a  contract  or 
grant  with  the  Bureau  of  Indian  Affairs  in 
consortia  with  another  contract  or  grant 
school  or  tribal  or  community  organization, 
or  a  Bureau  of  Indian  Affairs  school  in  con- 
sortia with  an  Institution  of  Higher  Edu- 
cation, a  contract  or  grant  school  and  tribal 
or  community  organization  shall  be  given 
the  same  consideration  as  a  local  education 
agency.  Such  consortia  shall  apply  through 
the  Bureau  of  Indian  Affairs  which  shall 
apply  to  the  Department  of  Education  on 
their  behalf." 

Bv  Ms.  WOOLSEY: 
—Page  743,  after  line  20,  insert  the  following: 

"SEC.    9206.    AVAIIABIIITY    OF    FLEXIBLE    PRO- 
GRAM FLNUS. 

"(a)  FLEXIBLE  Program  Funds.— With  ap- 
proval of  its  State  educational  agency,  a 
local  educational  agency  that  determines  for 
any  fiscal  year  that  funds  under  a  covered 
program  other  than  part  A  of  title  I  of  this 
Act  are  not  needed  for  the  purpose  of  that 
covered  program  may  use  such  funds,  not  to 
exceed  five  percent  of  the  total  amount  of  its 
funds  under  that  covered  program,  for  the 
purpose  of  another  covered  program. 

"(b)    COORDINATION    OF    SERVICES.— A    lOcal 

educational  agency,  individual  school,  or 
consortium  of  schools  may  use  a  total  of  up 
to  5  percent  of  the  funds  it  receives  under 
this  Act  for  the  establishment  and  imple- 
mentation of  a  coordinated  services  project 
consistent  with  the  requirements  of  Title  X 
of  this  Act.". 

—On  page  763.  after  line  3.  insert  the  follow- 
ing: 

•TITLE  X— COORDINATED  SERVICES 
PROJECTS 
-SEC.  lOOOL  FINDINGS  AND  PURPOSE. 

•■(a)   Findings.— The   Congress  makes  the 
following  findings: 


"(1)  Growing  numbers  of  children  and 
youth  are  negatively  affected  by  influences 
outside  of  the  classroom  which  increase  their 
risk  of  academic  failure. 

'•(2)  Factors  such  as  poor  nutrition,  unsafe 
living  conditions,  physical  and  sexual  abuse, 
family  and  gang  violence,  inadequate  health 
care,  unemployment,  lack  of  child  care  and 
substance  abuse  adversely  affect  family  rela- 
tionships and  the  ability  of  a  child  to  learn. 

"(3)  Parents  and  other  caregivers  in  to- 
day's high  pressure  society  often  face  de- 
mands which  place  restraints  on  their  time 
and  affect  their  ability  to  adequately  provide 
for  the  needs  of  their  families. 

•'(4)  Access  to  health  and  social  service 
programs  can  address  the  basic  physical  and 
emotional  needs  of  children  and  youth  so 
that  they  can  fully  participate  in  the  learn- 
ing experiences  offered  them  in  school. 

••(5)  Services  for  at-risk  students  need  to 
be  more  convenient,  less  fragmented,  regu- 
lated and  duplicative  in  order  to  meet  the 
needs  of  children  and  youth  and  their  fami- 
lies. 

••(6)  School  personnel,  parents,  and  support 
service  providers  often  lack  knowledge  of. 
and  access  to.  available  services  for  at-risk 
students  and  their  families  in  the  commu- 
nity, and  have  few  resources  to  coordinate 
services  and  make  them  accessible. 

••(7)  Service  providers,  such  as  teachers,  so- 
cial workers,  health  care  and  child  care  pro- 
viders, juvenile  justice  workers  and  others, 
are  often  trained  in  separate  disciplines  that 
provide  little  support  for  the  coordination  of 
services. 

••(8)  Coordination  of  services  is  more  cost 
effective  because  it  substitutes  prevention 
for  expensive  crisis  intervention. 

••(9)  Coordinating  health  and  social  serv- 
ices with  education  can  help  the  Nation  meet 
the  National  Education  Goals  by  ensuring 
better  outcomes  for  children. 

"(b)  PURPOSE  OF  COORDINATING  SERVICES.— 

The  purpose  of  this  section  is  to  provide  ele- 
menUry  and  secondary  school  students  and 
their  families  better  access  to  the  social, 
health  and  education  services  necessary  for 
students  to  succeed  in  school  and  for  their 
families  to  take  an  active  role  in  ensuring 
that  children  receive  the  best  possible  edu- 
cation. 

"SEC.  10002.  DEFINITIONS. 

••(a)  The  term  coordinated  services 
project"  refers  to  a  comprehensive  approach 
to  meeting  the  educational,  health,  social 
service,  and  other  needs  of  children  and  their 
families,  including  foster  children  and  their 
foster  families,  through  a  communitywide 
partnership  that  links  public  and  private 
agencies  providing  such  services  or  access  to 
such  services  through  a  coordination  site  at 
or  near  a  school. 

••(b)  An  'eligible  entity'  is  a  local  edu- 
cational agency,  individual  school,  or  con- 
sortium of  schools. 

"SEC.    10003.   PROJECT    DEVELOPMENT   AND    IM 
PLEMENTATION. 

"(a)  Project  Plans.— Eligible  entities  ex- 
ercising their  authority  under  section  9206(b) 
shall  submit  to  the  Secretary  an  application 
for  planning  or  implementing  a  coordinated 
services  project. 

"(b)  PROJECT  DEVELOPMENT.— The  applica- 
tion for  the  coordinated  services  project, 
which  can  last  for  up  to  one  year,  shall— 

■•(1)  demonstrate  that  an  assessment  will 
be  performed  of  the  economic,  social,  and 
health  barriers  to  educational  achievement 
experienced  by  children  and  families,  includ- 


ing foster  children  and  their  foster  families, 
in  the  community,  and  the  local.  State,  fed- 
eral, and  privately  funded  services  available 
to  meet  such  needs; 

••(2)  identify  the  measures  that  will  be 
taken  to  establish  a  communitywide  partner 
ship  that  links  public  and  private  agencies 
providing  services  to  children  and  families; 
and 

"(3)  identify  and  other  measures  that  will 
be  taken  to  develop  a  comprehensive  plan  for 
the  implementation  of  a  coordinated  services 
project  or  projects. 

••(C)      PROJECT      IMPLEMENTATION.— Eligible 

entities  shall  submit  to  the  Secretary  a  plan 
for  the  implementation  or  expansion  of  a  co- 
ordinated services  project.  Such  plan  shall 
include— 

••(1)  the  results  of  a  children  and  families 
needs  assessment,  which  will  include  an  as- 
sessment of  the  needs  of  foster  children; 

••(2)  the  membership  of  the  coordinated 
services  project  partnership; 

••(3)  a  description  of  the  proposed  coordi- 
nated services  project,  its  objectives,  where 
it  will  be  located,  and  the  suff  that  will  be 
used  to  carry  out  the  purposes  of  the  project; 

"(4)  a  description  of  how  the  success  of  the 
coordinated  services  project  will  be  evalu- 
ated; 

••(5)  a  description  of  the  training  to  be  pro- 
vided to  teachers  and  appropriate  personnel; 
and 

'•(6)  information  regarding  whether  or  not 
a  sliding  scale  fee  for  services  will  be  em- 
ployed, and  if  not.  an  explanation  of  why 
such  a  scale  is  not  feasible. 

"SEC.  10004.  USES  OF  FUNDS 

••(a)  Funds  utilized  under  the  authority  of 
section  9206(b)  may  be  used  for  activities 
under  this  title  which  include— 

"(1)  hiring  a  services  coordinator; 

•'(2)  making  minor  renovations  to  existing 
buildings; 

••(3)  purchasing  basic  operating  equipment; 

••(4)  improving  communications  and  infor- 
mation-sharing between  members  of  the  co- 
ordinated services  project  partnership; 

"(5)  providing  training  to  teachers  and  ap- 
propriate personnel  concerning  their  role  In 
a  coordinated  services  project;  and 

•■(6)  conducting  the  needs  assessment  re- 
quired in  section  10003(b)(1). 

"(b)  Projects  operating  under  the  author- 
ity of  this  title  shall  comply  with  the  re- 
quirements of  Sec.  1121(b). 

■^EC.  10005.  CONTINUING  AUTHORITY 

■■The  Secretary  shall  not  approve  the  plan 
of  any  project  which  fails  to  demonstrate 
that  it  is  achieving  effective  coordination 
after  2  years  of  implementation. 

••(a)  AGENCY  Coordination.— The  SecreUr- 
ies  of  Education,  Health  and  Human  Serv- 
ices. Labor,  Housing  and  Urban  Develop- 
ment, Treasury,  and  Agriculture,  and  the  At- 
torney General  shall  review  the  programs  ad- 
ministered by  their  agencies  to  identify  bar- 
riers to  service  coordination. 

"(b)  Report  to  Congress.— Such  Secretar- 
ies and  the  Attorney  General  shall  submit 
jointly  a  report  to  the  Congress  not  later 
than  2  years  after  the  date  of  the  enactment 
of  the  Improving  America's  Schools  Act, 
based  on  the  review  required  under  para- 
graph (a)  recommending  legislative  and  reg- 
ulatory action  to  address  such  barriers,  and 
during  this  time,  shall  use  waiver  authori- 
ties authorized  under  this  and  other  Acts. 
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(Legislative  day  of  Tuesday,  February  22, 1994} 


The  Senate  met  at  11  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Russell  D. 
Feingold,  a  Senator  from  the  State  of 
Wisconsin. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Jesus  called  them  unto  him,  and  said, 
"Ye  know  that  the  princes  of  the  Gentiles 
exercise  dominion  over  them,  and  they 
that  are  great  exercise  authority  upon 
them.  But  it  shall  not  be  so  among  you: 
but  whosoever  will  be  great  among  you, 
let  him  be  your  minister;  And  whosoever 
will  be  chief  among  you.  let  him  be  your 
servant:  Even  as  the  Son  of  man  came  not 
to  be  ministered  unto,  but  to  minister,  and 
to  give  his  life  a  ransom  for  many." — 
Matthew  20:25-28. 

Eternal  God.  Lord  of  Heaven  and 
Earth.  Ruler  of  the  nations,  we  have 
learned  in  our  contemporary  culture 
that  power  begets  power,  that  the  pow- 
erful sometimes  forget  they  are  the 
servants  of  the  people  who  elected 
them.  In  the  words  of  former  Senator 
John  Stennis  as  he  spoke  to  junior 
Senators.  "Some  who  come  here  grow; 
others  just  swell." 

Grant  to  Your  servants  in  the  Senate 
the  relevance  of  the  word  from  Jesus: 
••*  *  *  whosoever  will  be  chief  among 
you.  let  him  be  your  servant  *  *  *." 
Save  Your  servants  from  preoccupation 
with  power  and  infuse  them  with  the 
full  meaning  of  being  a  public  servant. 

In  His  name  Who  is  the  Servant  of 
servants.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 

PRE.SIDENT  PRO  TEMPORE. 
Washington.  DC.  February  24.  1994. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Russell  D.  Feingold. 
a  Senator  from  the  State  of  Wisconsin,  to 
perform  the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  FEINGOLD  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  leader- 
ship time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business,  not  to  extend  be- 
yond the  hour  of  12  noon,  with  Sen- 
ators permitted  to  speak  for  up  to  10 
minutes  each. 

The  Chair,  in  his  capacity  as  a  Sen- 
ator from  Wisconsin,  suggests  the  ab- 
sence of  a  quorum. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

(Mrs.  FEINSTEIN  assumed  the 
chair.) 

Mr.  FEINGOLD.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FACES  OF  HEALTH  CARE 

Mr.  FEINGOLD.  Madam  President.  I 
rise  to  continue  my  floor  statements 
on  the  need  for  long-term  care  reform 
as  part  of  the  health  care  reform  effort. 

I  am  proud  to  be  part  of  an  effort 
that  we  are  making  on  the  floor,  those 
of  us  who  support  health  care  reform 
and  universal  health  care,  to  portray  in 
a  very  human  way  the  faces  of  health 
care,  the  faces  of  those  who  often  do 
not  get  health  care. 

As  I  have  noted  in  earlier  state- 
ments, establishing  consumer-oriented 
and  consumer-directed  flexible  bene- 
fits, as  well  as  making  fundamental  re- 
forms to  the  linkages  between  the 
long-term  care  and  acute  care  systems, 
are  absolutely  necessary  if  we  are  to 
realize  the  goals  of  health  care  reform. 

President  Clinton's  home-  and  com- 
munity-based long-term  care  proposal 
goes  further  than  any  other  in  achiev- 
ing this  needed  reform.  It  lays  the 
groundwork  for  creating  a  system  of 
community-  and  home-based  flexible 
services  that  respond  to  individual 
consumer  choice  and  preference. 

Madam  President.  I  am  proud  to  note 
that  much  of  the  basis  for  the  Presi- 
dent's long-term  care  reform  provisions 
flow  from  a  program  established  in 
Wisconsin  in  the  early  1980's — the  Com- 
munity Options  Program,  known  as 
COP. 

COP  has  been  an  enormous  success 
by  any  measure.  It  has  provided  long- 


term  care  consumers  with  an  alter- 
native to  institutional  care  by  estab- 
lishing a  program  of  flexible  benefits 
that  are  consumer-oriented  and  di- 
rected. It  has  saved  State  taxpayers 
hundreds  of  millions  of  dollars,  and  has 
been  instrumental  in  actually  lowering 
the  number  of  Medicaid  nursing  home 
beds  being  used  in  the  State  at  a  time 
when  the  rest  of  the  country  was  expe- 
riencing significant  increases  in  Medic- 
aid nursing  home  bed  use. 

President  Clinton's  long-term  care 
reform  proposal  can  achieve  the  same 
success  for  the  entire  country. 

Madam  President,  more  than  any 
other  group,  advocates  of  long-term 
care  reform  like  to  tell  stories  and  give 
examples.  Part  of  this  desire  comes 
from  the  advocates  themselves— people 
committed  to  helping  others. 

But  it  also  stems  from  the  need  to 
emphasize  the  uniqueness  of  every 
long-term  care  situation,  and  to  stress 
the  need  for  a  system  that  is  flexible 
enough  and  consumer  friendly  enough 
to  respond  to  those  unique  situations. 

Recently  I  had  the  privilege  of  hold- 
ing a  field  hearing  of  the  Senate  Spe- 
cial Committee  on  Aging  in  my  home 
State  of  Wisconsin.  The  hearing  was  on 
the  President's  long-term  care  plan, 
and  we  invited  a  variety  of  people  to 
testify. 

Madam  President.  I  want  to  talk 
today  about  two  of  the  witnesses  that 
appeared  at  the  field  hearing.  Better 
than  any  list  of  statistics,  the  story  of 
these  two  people  demonstrates  both 
the  promise  of  and  the  need  for  long- 
term  care  reform. 

First,  let  me  tell  you  about  a  man 
named  Robert  Deist.  Bob  was  left  a 
quadriplegic  as  a  result  of  a  bullet 
wound  at  the  age  of  14.  He  has  experi- 
enced just  about  every  facet  of  the 
long-term  care  system.  He  was  institu- 
tionalized at  age  15  because  there  were 
no  community  services  available  to 
him  or  his  family,  and.  at  that  time, 
his  parents  could  not  afford  to  quit 
their  jobs  and  provide  him  care  in  their 
home. 

Eventually,  though,  at  great  finan- 
cial loss  to  her  family,  Bob's  mother 
quit  her  job  to  take  care  of  Bob  at 
home. 

Bob  eventually  went  to  college,  got 
married,  and  is  currently  the  director 
of  two  personal  care  programs  at  an 
independent  living  center  in  Wisconsin. 
He  hopes  to  work  until  retirement  age. 
but  his  wife  is  his  only  caregiver. 

Even  though  both  Bob  and  his  wife 
work,  they  cannot  afford  to  pay  for  a 
personal   care   attendant   to   come    to 
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their  home  and  assist  Bob  with  his  care 
needs.  And  because  he  works.  Bob  is 
not  eligible  for  government  funding  to 
pay  for  his  daily  care  needs. 

As  Bob  noted,  in  his  testimony  to  our 
committee,  his  wife  provides  his  care  7 
days  a  week,  52  weeks  a  year,  every 
year,  whether  she  is  ill  or  injured.  If 
she  were  not  able  to  provide  Bob's  per- 
sonal care  needs  for  some  reason,  even 
for  just  a  few  weeks,  their  savings 
would  be  gone  and  they  would  probably 
lose  their  home. 

Bob  and  his  wife  live  at  the  edge 
every  single  day  of  their  lives. 

As  I  mentioned  earlier.  Bob  is  the  di- 
rector of  two  personal  care  programs. 
One  of  those  programs  serves  long-term 
care  consumers  who  use  Wisconsin's 
Community  Options  Program.  So  even 
though  Bob  actually  runs  a  program 
that  uses  COP  funds.  Bob  himself  is  un- 
able to  get  on  the  program  because  it 
has  a  long  waiting  list.  There  are  a  lot 
of  people  that  need  these  services.  Be- 
cause of  the  huge  demand  for  services, 
he  is  unlikely  to  become  eligible  for 
years. 

With  President  Clinton's  long-term 
care  proposal  in  place.  Bob  would  be  el- 
igible for  services  almost  immediately. 
The  very  real  threat  to  Bob  and  his 
wife  of  imminent  financial  disaster 
would  begin  to  ultimately  disappear, 
and  he  could  begin  to  utilize  the  kinds 
of  flexible  services  available  through 
the  very  program  he  runs. 

Another  long-term  care  consumer, 
Jettie  Jones  of  Milwaukee  also  testi- 
fied before  our  committee.  Her  husband 
Launcelot  has  been  a  COP  recipient  for 
4  years. 

Launcelot  has  been  an  active  commu- 
nity advocate  on  behalf  of  seniors  for 
some  time.  Retired  from  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, he  is  now  in  frail  health,  having 
heart  trouble,  is  visually  and  phys- 
ically impaired,  and  is  a  borderline  dia- 
betic. Jettie  is  not  able  to  provide  all 
the  care  Launcelot  needs. 

Launcelot  was  a  classic  candidate  for 
a  nursing  home. 

But  because  of  the  Community  Op- 
tions Program  in  Wisconsin,  Launcelot 
and  Jettie  have  been  able  to  remain  to- 
gether. As  Jettie  said,  COP  has  enabled 
them  to  maintain  our  dignity  and  our 
love  and  relationship  as  a  family  unit. 

COP  provides  Launcelot  adult  day 
care  at  Village  Church  in  Milwaukee, 
where  he  receives  meals  and  socializes 
with  others.  COP  also  provides  trans- 
portation to  and  from  the  day  care  as 
well  as  transportation  to  and  from  the 
doctor. 

COP  provides  a  personal  care  attend- 
ant who  comes  to  the  Jones  home  4 
hours  per  week,  and  a  homemaker  who 
helps  Jettie  maintain  the  home. 

Jettie  and  Launcelot  Jones  are  an  ex- 
ample of  what  can  be  achieved  with  a 
flexible,  consumer  oriented  long-term 
care  program.  Without  COP,  Launcelot 
and  Jettie  would  not  be  able  to  live  to- 
gether. 


Madam  President,  thousands  of  elder- 
ly couples  like  the  Joneses  are  forced 
to  separate  and  impoverish  themselves 
in  order  to  get  needed  long-term  care 
services  in  the  only  setting  available  to 
them — a  nursing  home. 

Thousands  of  disabled  consumers  who 
could  live  and  work  productively  in  a 
home  or  community  setting  are  forced 
to  live  out  their  days  without  that  op- 
portunity. 

And  thousands  more  like  Bob  Deist, 
who  is  able  to  live  and  work  in  the 
community  only  while  his  wife  is  able 
to  provide  him  care,  live  with  the  daily 
threat  that  the  least  disturbance  or 
misfortune  could  bankrupt  them  in 
days  or  weeks. 

In  some  of  the  most  eloquent  testi- 
mony I  have  heard  on  long-term  care. 
Chuck  McGlaughlin,  a  county  long- 
term  care  administrator,  testified  at 
our  hearing  that  prior  to  the  Commu- 
nity Options  Program,  elderly  and  dis- 
abled people  had  few  choices.  Unless 
they  were  wealthy  enough  and  had  a 
sufficient  natural  support  system  to  re- 
main in  their  home,  they  had  no  alter- 
native but  to  enter  a  nursing  home. 

McGlaughlin  noted  that  these  people 
were  torn  from  familiar  places  and  fa- 
miliar people,  an  lost  the  continuity  of 
their  lives.  While  some  eventually  ad- 
justed to  leaving  their  homes  and  com- 
munities, others  never  did. 

And  some  he  saw  simply  willed  their 
own  death  because  they  saw  no  reason 
to  continue  living. 

In  contrast  to  the  grim  lack  of  choice 
for  the  elderly  and  disabled, 
McGlaughlin  recalled  thinking  that 
when  he  went  to  the  grocery  store, 
there  was  an  incredible  choice  avail- 
able to  consumers,  even  an  entire  aisle 
for  various  types  of  pet  food. 

It  seemed  a  sad  reality  to 
McGlaughlin  that  society  has  been 
doing  a  much  better  job  at  providing 
meal  diversity  to  cats  and  dogs  than 
they  were  doing  at  offering  choices  to 
humans  facing  frailty. 

Madam  President,  I  can  and  have 
made  arguments  on  this  floor  about 
the  need  for  long-term  care  as  a  part  of 
health  care  reform  as  a  way  to  control 
costs,  as  a  way  to  ensure  that  our 
acute  care  reforms  can  work,  and  as  a 
guarantee  that  we  can  realize  the  goal 
of  a  reduced  Federal  budget  deficit. 
And  I  believe  all  of  that  is  the  case. 

But,  Madam  President,  to  me  the 
most  persuasive  argument  for  long- 
term  care  reform  is  a  human  one. 

We  must  provide  our  seniors  and  oth- 
ers with  mental  and  physical  disabil- 
ities with  real  choice.  They  are  enti- 
tled to  the  opportunity  to  continue  to 
live  and  contribute  in  the  homes  and 
communities  they  have  helped  build 
and  sustain. 

Madam  President,  to  conclude,  I  am 
very  glad  to  have  the  opportunity  to 
join  with  other  Senators  in  trying  to 
show  the  faces  of  health  care  and,  in 
particular,  that  many  of  those  faces 
are  ones  who  need  long-term  care. 


I  yield  the  floor. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
ask  unanimous  consent  that  I  be  recog- 
nized to  speak  in  morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. The  Senator  from  California  is 
recognized  to  speak  for  up  to  20  min- 
utes. 

Mrs.  FEINSTEIN.  Thank  you  very 
much.  Mr.  President.  I  would  like  to 
speak  this  morning  on  two  subjects. 
The  first  involves  a  piece  of  legislation 
I  would  like  to  introduce  and  the  sec- 
ond an  update  on  legislation  which  the 
Senate  passed  and  is  now  before  the 
House. 

(The  remarks  of  Mrs.  Feinstein,  Ms. 
Moseley-Braun,  and  Mr.  Simon  per- 
taining to  the  introduction  of  S.  1864 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


A  PERIODIC  UPDATE  ON  MILI- 
TARY-STYLE ASSAULT  WEAPONS 

Mrs.  FEINSTEIN.  Mr.  President,  last 
November  the  U.S.  Senate  considered 
and  passed  legislation  to  ban  the  sale, 
possession,  and  future  manufacture  of 
19  semiautomatic  assault  weapons  and 
their  copycat  versions.  In  addition,  the 
legislation  would  ban  ammunition  de- 
vices that  hold  more  than  10  rounds 
and  specifically  protect  more  than  670 
guns  used  only  for  hunting  and  rec- 
reational purposes. 

It  made  me  proud  to  serve  in  the  U.S. 
Senate  when  this  body  approved  the 
amendment  by  a  vote  of  56  to  43.  We 
did  the  right  thing. 

However,  the  House  has  not  yet  acted 
on  the  crime  bill  or  on  legislation  to 
ban  military-style  assault  weapons 
from  the  streets  of  America. 

Beginning  today,  I  would  like  to  take 
the  opportunity  to  periodically  update 
the  Senate  on  crimes  that  are  being 
perpetrated  on  the  streets  of  America 
with  the  very  weapons  that  the  Sen- 
ate's legislation  aims  to  stop.  Some 
people  feel  that  semiautomatic  assault 
weapons  are  not  really  responsible  for 
much  crime  in  America.  In  fact,  that 
picture  is  changing.  So  just  as  others 
comment  regularly  on  issues  of  their 
concern,  I  am  going  to  comment  regu- 
larly on  crimes  taking  place  that  are 
perpetrated  with  semiautomatic  as- 
sault weapons,  and  on  the  people  bear- 
ing those  weapons  of  war. 
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The  Atlanta  Constitution  found  in  a 
1989  study  that,  although  assault  weap- 
ons make  up  only  2  to  3  percent  of  all 
guns  owned  by  Americans,  they  show 
up  in  30  percent  of  all  firearms  traced 
to  organized  crime,  gun  trafficking, 
and  terrorism. 

More  recent  statistics  show  that  the 
number  of  assault  weapons  traced  to 
all  kinds  of  gun  crime  is  also  dispropor- 
tionately large. 

According  to  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms: 

Of  the  55,665  crime  guns  traced  by 
ATF  in  1993,  5,397— roughly  10  percent^ 
were  assault  weapons. 

The  most  popular:  the  AK-47,  the 
Intratec  TEC-9,  the  Colt  AR-15,  and 
the  MAC  SMIO,  SMll,  and  Mil. 

As  uncommitted  House  Members  con- 
tinue to  ponder  this  issue,  the  staccato 
of  assault  weapon  gunfire  continues  to 
be  heard  across  America — shattering 
bodies  and  families  from  California  to 
New  Hampshire  by  way  of  Texas,  Lou- 
isiana, Minnesota,  Georgia,  and  New 
York. 

Mr.  President,  let  me  describe  just  a 
few  incidents  from  just  the  last  4 
months,  and  ask  unanimous  consent 
that  a  table  of  these  and  other  inci- 
dents be  printed  in  the  Record  imme- 
diately following  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1). 

On  October  25  in  Indianapolis.  IN,  a 
16-year-old  girl  was  killed,  and  a  7- 
year-old  boy  was  shot  in  his  apart- 
ment, after  more  than  50  rounds  of  AK- 
47  gunfire  ripped  through  a  housing 
project  in  a  retaliatory  gang  shooting. 

On  October  30  in  El  Cajon,  CA,  a 
child-hating  sniper  used  a  Colt  AR-15 
to  kill  a  woman,  a  9-year-old  child,  and 
wound  five  others  in  a  parking  lot; 

On  November  1  in  Newbury,  NH,  a 
man  with  a  grudge  and  a  replica  of  a 
Tommy  gun  murdered  two  people  and 
wounded  a  third  in  an  attack  on  a  tax 
collector's  office. 

That  same  day  in  Houston,  TX,  a 
teenage  boy  was  slain  by  an  AK-47  at  a 
Halloween  party  by  rival  gang  mem- 
bers. 

On  November  23  in  New  Orleans,  a 
jealous  husband  used  an  AK-47  and  a 
MAC-11  to  kill  four:  twin  4-month-old 
girls  sleeping  in  their  cribs,  if  you  can 
believe  it.  their  8-year-old  sister,  and 
their  mother.  He  also  wounded  their  10- 
year-old  brother  before  committing 
suicide. 

On  December  17  in  Hugo,  OK,  a  griev- 
ance killer  with  a  MAK-90  assault  rifle, 
purchased  in  a  pawn  shop,  opened  fire 
on  holiday  shoppers  in  a  Wal-Mart 
parking  lot,  killing  two  and  wounding 
three  others.  And  it  goes  on. 

On  December  30  in  Dekalb  County, 
GA,  a  grandmother  was  shot  twice  in 
the  abdomen  by  her  13-year-old  step- 
granddaughter  wielding  a  MAC-11,  hid- 
den by  the  girl  under  her  grand- 
mother's bed  for  that  purpose. 
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On  January  17  in  St.  Paul,  MN.  a  17- 
year-old  used  an  AK^7  to  shoot  and 
kill  another  teenager  in  a  dispute  over 
a  stolen  stereo. 

I  hope  that  it  is  not  lost  that  the 
military  style  assault  weapon  is  be- 
coming the  gun  of  choice  for  children. 

On  January  29  in  Buffalo,  NY,  a  16- 
year-old  and  his  14-year-old  accomplice 
carjacked  a  vehicle,  persuading  the 
driver  to  hand  over  the  keys  with  an 
AK-17. 

On  January  31  in  Seattle,  WA.  a 
teacher  was  shot  in  the  back  and  killed 
by  a  former  student  armed  with  an  AR- 
15  on  school  grounds. 

On  February  7,  just  a  few  weeks  ago, 
in  Minneapolis,  MN,  a  fugitive  from  a 
Detroit  murder  investigation  was  ap- 
prehended with  a  small  arsenal  of  as- 
sault weapons,  including  a  Colt  AR-15. 

Just  last  week,  on  February  14  in  the 
community  of  Rancho  Palos  Verdes,  a 
ma.sked  gunman  wearing  a  bullet  proof 
vest  burst  unannounced  into  a  hotel 
meeting  room  where  a  police  manage- 
ment seminar  was  taking  place. 

Before  being  subdued  by  other  police- 
men, the  gunman  fired  several  times 
with  a  semiautomatic  handgun.  This 
was  just  a  semiautomatic  handgun.  He 
killed  two  police  officers — Captain  Mi- 
chael Tracy,  50,  and  Sergeant  Vernon 
Thomas  Vanderpool,  57.  But  then  what 
did  the  police  find? 

Police  recovered  an  Uzi  carbine  as- 
sault rifle  from  the  gunman's  car — and 
found  a  Colt  AR-15  assault  rifle  that 
had  been  illegally  converted  to  fully 
automatic  mode  in  the  gunman's  home. 
Imagine  the  mass  destruction  that 
would  have  occurred  had  the  gunman 
used  either  of  these  assault  weapons  in 
that  small  conference  room. 

And  just  2  days  ago,  in  an  early 
morning  ambush,  assault  weapons  took 
yet  another  life. 

This  time  it  was  a  45-year-old  mother 
of  two. 

She  was  the  oldest  rookie  in  her  class 
at  the  Los  Angeles  Police  Academy. 
Her  father  was  a  retired  detective.  And 
recently,  Christy  Lynn  Hamilton's 
classmates  in  the  Los  Angeles  Police 
Academy  voted  her  the  most  inspira- 
tional new  officer  in  one  of  the  largest 
police  departments  of  this  Nation— an 
honor  named  after  the  only  police- 
woman, up  to  then,  to  have  died  in  the 
line  of  duty.  Tragically,  on  Tuesday,  4 
days  after  graduating  from  the  police 
academy,  Hamilton  became  the  second 
woman  in  LAPD  history  to  give  her  life 
on  the  job. 

She  wa.s  shot  and  killed  Tuesday 
morning  with  a  semiautomatic  mili- 
tary-style assault  weapon  when  she 
was  one  of  the  first  officers  to  respond 
to  a  call  from  a  woman  in  Northridge — 
just  where  the  earthquake  took  place — 
who  reported  that  a  family  member 
had  a  gun. 

The  17-year-old  gunman— again,  17- 
year-old— had  already  killed  his  father, 
who   had   simply   asked   him   to   turn 


down  his  stereo.  Armed  with  a  Colt 
AR-15  semiautomatic  assault  rifle,  he 
ambushed  the  police  officers  when  they 
arrived  at  his  home  and  opened  fire  at 
1:20  in  the  morning. 

Officer  Hamilton  had  come  prepared 
and  well  trained.  She  wore  a  bullet- 
proof vest.  She  crouched  behind  her  po- 
lice car's  door,  as  she  had  been  trained 
to  do.  The  bullet  that  killed  her,  how- 
ever, tore  through  the  car  door,  passed 
through  her  arm,  skirted  the  armhole 
of  her  vest,  and  lodged  in  her  chest. 
She  was  pronounced  dead  at  Northridge 
Hospital  an  hour  later. 

This  is  a  clear  example  of  how  police 
all  across  this  Nation  are  simply  being 
outgunned  by  grievance  killers,  drive- 
by  shooters,  and  assassins. 

Let  me  briefly  describe  the  Colt  AR- 
15  that  killed  officer  Christy  Hamilton. 
It  is  a  semiautomatic  copy  of  the  M-16, 
which  has  served  as  the  standard  rifle 
of  the  U.S.  Armed  Forces  and  many 
other  countries'  armies  around  the 
world.  Several  million  automatic,  and 
several  hundred  thousand  semiauto- 
matic, copies  of  this  gun  have  been  pro- 
duced over  the  last  30  years.  At  least 
one  version  has  a  collapsible  stock  that 
facilitates  concealability. 

Now  I  ask  you,  should  this  weapon, 
the  civilian  model  of  a  military  gun  de- 
signed and  used  to  kill  large  numbers 
of  people  in  close  combat,  be  available 
legally  over  the  counter,  as  it  is  in 
many  States  across  the  Nation?  I  be- 
lieve that  the  answer  is  clearly  "No." 
and  that  it  is  time  to  stop  the  flow  of 
these  weapons  to  the  streets  of  Amer- 
ica once  and  for  all. 

I  know  that  every  Member  of  this 
Senate  extends  their  deepest  sympathy 
to  the  family,  friends,  and  coworkers  of 
Christy  Hamilton.  It  is  true,  the  most 
dangerous  job  in  the  world  today  is 
being  a  police  officer  in  a  major  city. 
In  fact,  the  Los  Angeles  metropolitan 
area  has  lost  eight  police  officers  in 
just  the  last  year,  alone — all  killed  in 
the  line  of  duty. 

Officer  Hamilton's  murder,  and  the 
dozen  other  recent  assault  weapon  inci- 
dents that  I  described  earlier,  make 
one  thing  very  clear. 

Nobody  should  say  that  semiauto- 
matic assault  weapons  are  not  killing 
people.  Nobody  should  say  that  these 
guns  are  not  increasingly  being  used  by 
young  people  throughout  this  Nation. 
And  nobody  should  say  that  these  guns 
do  not  figure  in  crime  in  America,  be- 
cause they  do. 

Mr.  President,  I  am  hopeful  that — 
like  the  Senate — the  House  of  Rep- 
resentatives will  pass  legislation  to 
stop  the  future  manufacture  of  assault 
weapons.  The  President  has  said  that 
he  fully  supports  such  a  measure  and 
will  sign  one.  I  believe  that  Congress 
owes  it  to  Officer  Christy  Hamilton, 
every  other  victim  of  an  assault  weap- 
on, and  to  the  American  public  who 
overwhelmingly  support  such  a  bill,  to 
give  the  President  that  opportunity. 
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I   thank   you, 
yield  the  floor. 


Mr.    President,   and 
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I  There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ASSAULT  WEAPON  INCIDENTS 

IPartial  Listing) 
Gunlsl  incident 

)mj Retaliatory  gang  shooting  SO-snot  lusillaile  imis  teen  ana  mounos  7  year-old  watching  IV  at  home 

lEB-9 Bolchefl  drive-by  shootmg  leads  to  10  miie  high-speed  police  chase 

MI-IS . _ Chiid-hating"  snipe'  Kills  woman  and  9  year-old  child  m  parking  lot:  wounds  5  olhets, 

lS27ft-l  ._- Grievance  killer  slays  2  and  wounds  a  third  m  attack  on  lai  collector's  ottice  witli  ■'Tommy"  gun  replica 

JK-4T  ..- -..._ . Teenage  Soy  killed  at  Halloween  party  by  nval  gang  members 

ilK-47.  mC-U  lealous  husband  kills  4  month-old  twin  girls  m  cnb,  8  year-old  sister,  and  their  mother  betore  wounding  children's  10  near-old 

brother  in  the  head  and  commitlmg  suicide 

MMI-90  Two  killed  and  3  wounded  m  Wal-Mart  parting  lot  attack  with  AK-47  ntie  variation 

Im6-U   „„,, A  13  year-old  girl  intentionally  wounds  her  step-granomolhef  with  two  shots  to  the  abdomen, 

MM7 .,,.,, 17  year-old  kills  another  teen  m  dispute  over  stolen  stereo 

AM7  „.. A  16  year-old  and  his  14  year-old  accomplice  commit  cariacking 

AR-lb  Teacher  killed  m  early  morning  ambush  on  middle  school  grounds, 

W-15  , ,._ .„____,.„     fugitive  trom  Detroit  murder  investigation  apprehended  with  small  arsenal 

Un,  AR-iS  Car  and  home  ol  masked  killer  ot  2  police  oHicers  at  motivational  seminar  yield,  respectively,  U2i  carbine  and  AR-15  illegally 

modilied  to  lire  as  fully-automatic  macbine  gun 
(R-IS     Drug-abusmg  17  year-old  kills  LAPO  rookie  m  4th  day  on  |0b,  and  his  father,  with  gun  from  fathers  collection,  fatal  bullet  passed 

through  police  car  dxr  and  part  ol  officer  s    buliet-praol '  vest:  officers  from  three  cars  pinned  down  by  hail  of  bullets 
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REFORM  OF  THE  SOCIAL 
SECURITY  DISABILITY  PROGRAM 

Mr.  COHEN.  Mr.  President,  yester- 
day, I.  along  with  Senators  Dole, 
Kasseb.^um,  Domenici,  Thurmond, 
Kohl.  Lug.\r.  Chafee.  Warner,  Grass- 
ley.  Stevens,  and  Bennett,  introduced 
legislation  to  stop  the  flow  of  millions 
of  Federal  dollars  into  the  hands  of  il- 
legal drug  users,  many  of  whom  are 
simply  using  the  money  to  turn  around 
and  buy  either  more  drugs  or  alcohol. 

It  is  OLir  intent  to  reform  the  Supple- 
mental Security  Income  and  Social  Se- 
curity Disability  Program  so  as  to  en- 
courage the  actual  treatment  of  those 
who  are  addicted  to  either  alcohol  or 
drugs,  to  get  tough  on  those  who  ma- 
nipulate the  system,  and  to  send  a  very 
strong  message  that  the  Federal  Gov- 
ernment no  longer  is  going  to  be  hand- 
ing out  checks  to  drug  dealers,  addicts, 
and  others  who  are  not  seriously  dedi- 
cated to  helping  themselves  through 
the  path  of  rehabilitation. 

To  explain  the  dimensions  of  the 
problem,  currently,  under  Supple- 
mental Security  Income — or  SSI— and 
our  Social  Security  disability  systems, 
there  are  roughly  250.000  known  addicts 
and  alcoholics.  Of  those  250,000,  only 
78,000  are  required  to  seek  treatment 
for  rehabilitation  from  their  particular 
addiction. 

Of  those  78.000,  only  approximately  9 
percent  are  known  by  the  Social  Secu- 
rity Administration  to  be  receiving 
treatment.  So,  in  essence,  out  of  the 
250,000,  only  about  3  percent  are  known 
to  be  seeking  treatment  for  their  par- 
ticular addiction. 

The  word  on  the  street  is  that  the  So- 
cial Security  disability  programs  are 
an  easy  source  of  cash  for  drugs  and  al- 
cohol and  that  once  the  Government 
checks  start  to  flow,  the  Government 
rarely,  if  ever,  checks  up  to  see  if  the 
addict  is  going  to  treatment  or  to  be 
sure  that  the  benefits  are  not  being 
used  to  buy  more  drugs.  This,  in  es- 
sence, means  that  out  of  the  $1.4  billion 
in  benefits  going  to  addicts  and  alco- 
holics. $1.1  billion  is  being  paid  without 


any  supervision  or  monitoring  on  the 
part  of  the  Federal  Government. 

What  is  clear  is  that  tax  dollars  are 
being  used  to  support  illegal  drug  hab- 
its. I  will  give  you  one  example. 

Earlier  this  month,  a  drug  bust  took 
place  in  Williamsport,  PA.  It  netted  at 
least  28  packets  of  cocaine  with  a  cut- 
ting agent  for  mixing  cocaine,  along 
with  direct  deposit  receipts  from  So- 
cial Security  disability  checks.  Accord- 
ing to  the  local  district  attorney,  two 
of  the  three  suspects  allegedly  had 
been  receiving  Social  Security  benefits 
for  their  drug  addictions  but  were  not 
in  any  treatment  program. 

We  also  found,  after  a  year-long  in- 
vestigation, conducted  by  the  minority 
staff  of  the  Senate  Aging  Committee, 
that  in  some  cases,  over  $20,000  is  being 
paid  in  lump-sum  benefits  to  drug  ad- 
dicts and  alcoholics.  Many  of  these  re- 
cipients are  taking  that  $20,000  check 
and  spending  the  money  on  drugs  and 
alcohol,  resulting  in  very  dangerous 
consequences,  including  even  death,  to 
the  claimants.  Even  when  the  benefits 
are  paid  to  a  third  party,  the  money 
often  finds  its  way  back  into  the  hands 
of  the  addicts  or  into  a  local  bar  or 
drug  house. 

I  will  give  you  another  rather  out- 
rageous example,  Mr.  President.  A  liq- 
uor store  owner  in  Denver  was  selected 
by  the  Social  Security  Administration 
to  serve  as  a  "responsible  representa- 
tive payee"  for  40  alcoholics.  He  re- 
ceived $160,000  a  year  from  the  Govern- 
ment to,  in  essence,  run  a  tab  for  them. 
Under  the  Social  Security  Supple- 
mental Income  Program,  those  individ- 
uals who  are  addicted  are  required, 
number  one,  to  seek  treatment,  and 
they  are  also  required  to  have  a  rep- 
resentative payee.  In  this  particular 
case,  and  quite  a  few  others,  the  rep- 
resentative payees  are  either  drug  ad- 
dicts themselves,  or  bartenders  who  are 
running  tabs  of  $160,000  a  year. 

Something  is  wrong  with  the  system 
because  the  message  is,  right  now: 
Show  us  that  you  are  a  hardcore  drug 
addict  and  the  Government  is  going  to 
pay  you,  and  as  long  as  you  continue  to 


either  shoot  up  or  drink  up,  the  money 
is  going  to  keep  coming.  Then,  even  if 
you  tell  us  you  are  breaking  the  law  to 
get  your  drugs,  we  are  going  to  pay 
you.  And  finally,  once  we  start  the 
checks,  they  will  probably  never  stop 
coming. 

One  of  the  other  most  graphic  cases 
of  abuse  that  I  can  point  to  is  that 
some  of  the  addicts  are,  in  fact,  en- 
gaged in  the  sale  of  drugs  in  order  to 
continue  to  feed  their  habit.  For  exam- 
ple, as  I  indicated  when  I  offered  an 
amendment  to  the  emergency  supple- 
mental appropriations  bill  just  about 
10  days  ago,  the  ninth  circuit  recently 
ruled  that  a  drug  dealer  was  entitled  to 
receive  SSI  benefits  because  his  drug 
dealing  was  not  "substantial  gainful 
activity."  Under  current  SSA  rules,  an 
applicant  is  not  eligible  for  benefits  if 
he  or  she  engages  in  substantial  gainful 
activity. 

The  Ninth  Circuit  Court  of  Appeals 
found  the  drug  dealer  eligible  for  bene- 
fits— which  could  have  amounted  to  a 
$19,500  lump  sum  payment  plus  month- 
ly benefits. 

The  court  reasoned  that  because  he 
really  only  worked  at  dealing  drugs  for 
about  20  minutes  a  day.  he  was  not  en- 
gaged in  substantial  gainful  activity. 
In  other  words,  because  it  took  only  20 
minutes  and  he  was  not  initiating  the 
deals,  but  they  were  coming  in  to  him, 
no  heavy  lifting  was  involved.  There- 
fore, that  individual  was  allowed  to 
continue  to  receive  disability  insur- 
ance payments  for  his  addiction  at  a 
time  when  he  admittedly  was  engaged 
in  the  sale  of  illegal  drugs.  Something 
is  wrong  with  this  system. 

Far  from  proposing  reform,  which  is 
considered  to  be  heartless,  what  we 
want  to  do  is  reform  the  system  to  help 
those  who  are  in  fact  addicted,  get  the 
treatment  they  need  and  deserve  and 
stop  feeding  a  system  whereby  the 
money  is  simply  going  into  a  bottle  or 
into  a  needle. 

Psychiatrists  and  drug  abuse  coun- 
selors have  told  us  that  the  laxity  in 
the  current  system  violates  the  basic 
rules  of  drug  and  alcohol   treatment: 


Never  give  cash  to  an  addict.  It  is  like 
giving  him  or  her  a  key  to  the  medi- 
cine cabinet. 

Let  me  point  to  a  chart.  Mr.  Presi- 
dent. This  chart  shows  the  dramatic  in- 
crease in  those  who  are  now  going  on 
to  the  rolls  for  addiction.  From  1989  to 
1990,  we  saw  22,634  new  addicts  added  to 
the  rolls,  another  29,429  in  1990,  another 
38,686  in  1991.  and  another  58.045  in  1992. 
We  have  seen  a  150  percent  increase  in 
the  number  of  addicts  going  on  the 
rolls  just  in  the  last  4  years,  and  yet 
most  are  not  receiving  the  treatment 
that  is  required. 

What  we  seek  to  do  in  this  legislation 
is  to  stop  the  cash  from  flowing  into 
the  pockets  of  drug  dealers  and  into 
the  veins  of  drug  addicts.  Specifically, 
the  bill  would  do  the  following.  It 
would  require  that  any  individual  who 
received  disability  benefits  must  un- 
dergo appropriate  treatment  for  sub- 
stance abuse  if  it  is  available.  It  sets 
up  a  strict  disability  review  process  for 
those  whose  disability  is  based  on  sub- 
stance abuse.  It  requires  representative 
payees  for  substance  abuse  recipients 
to  be  Government  agencies  or  other 
nonprofit  agencies  or  facilities  that 
will  not  be  subject  to  coercion  or  ma- 
nipulation by  the  substance  abusers.  It 
requires  that  lump  sum  benefits  pay- 
able to  abusers  on  SSI  or  SSDI  be  paid 
to  a  representative  payee — again,  a 
Government  or  nonprofit  agency.  It  re- 
quires the  establishment  of  an  agency 
to  monitor  treatment  in  each  State, 
and  it  requires  that  any  proceeds  de- 
rived from  criminal  activity  to  support 
substance  abuse  shall  be  considered  to 
be  substantial  gainful  activity. 

Mr.  President,  the  amendment  that  I 
offered  10  days  ago  to  the  emergency 
supplemental  was  accepted  by  unani- 
mous vote.  It  was  dropped  in  the 
House-Senate  conference.  Apparently, 
the  House  conferees  wanted  the  oppor- 
tunity to  take  up  legislation  of  their 
own  in  a  more  comprehensive  fashion. 
In  the  meantime,  millions  of  dollars 
continue  to  flow  to  drug  abusers  and 
alcoholics  who  are  not  getting  treat- 
ment. We  would  put  a  stop  to  that. 

It  toughens  penalties  for  fraudulent 
statements  or  misrepresentations  made 
by  applicants  or  recipients  to  obtain 
SSI  or  disability  insurance  benefits  and 
by  others  who  assist  in  such  fraudulent 
activities.  The  Secretary  of  Health  and 
Human  Services  is  also  given  authority 
to  exclude  from  all  HHS  programs  any- 
one who  defrauds  the  disability  system. 

Mr.  President,  far  from  abandoning 
substance  abusers,  this  proposal 
stresses  treatment  and  rehabilitation, 
and  it  closes  the  loopholes  in  the  sys- 
tem that  now  invite  abuse.  Right  now, 
the  program  is  failing  both  taxpayers 
and  substance  abusers.  We  need  to  pro- 
tect both. 

Mr.  President.  I  cannot  urge  my  col- 
leagues enough  to  focus  on  this  prob- 
lem. It  seems  to  me  that  we  are  abso- 
lutely doing  a  disservice  to  the  people 


who  are  addicted  and  to  the  taxpayers 
who  are  helping  to  support  them.  This 
legislation  would  apply  to  SSDI  as  well 
as  SSI  disability  programs  because.  Mr. 
President,  we  are  told  the  disability  in- 
surance fund  will  run  dry  next  year.  It 
will  then  have  to  turn  to  the  Social  Se- 
curity Retirement  Trust  Fund  to  be  re- 
plenished. If  we  are  going  to  do  that. 
we  have  to  assure  the  American  tax- 
payers that  their  money  is  being  spent 
for  the  purpose  for  which  it  is  in- 
tended—rehabilitation and  treatment — 
and  not  more  booze  and  not  more 
drugs. 

I  thank  the  Chair  and  request  unani- 
mous consent  that  the  text  of  the  bill 
be  included  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1863 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled, 

SECTION  1.  SHORT  TTTLE. 

This  AcL  may  be  cited  as  the  "Social  Secu- 
rity Disability  and  Rehabilitation  Act  of 
1994". 

SEC.  2.  REFCiKM  Of  MONTHLY  INSLTLVNCE  BE>fE- 
f  ITS  BASED  ON  DISABIUTV  INVOLV- 
ING SUBSTANCE  ABLSE. 

(a)  Social  Security'  Disabilfty  Insur- 
ance.— 

(1)  In  general.— Section  223  of  the  Social 
Security  Act  (42  U.S.C.  423)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"Limitation  on  Payment  of  Benefits  by 
Reason  of  Substance  Abuse 

"(j)(lMA)  Notwithstanding  any  other  provi- 
sion of  this  title,  no  individual  whose  disabil- 
ity is  based  in  whole  or  in  part  on  a  medical 
determination  that  the  individual  is  a  drug 
addict  or  alcoholic  shall  be  entitled  to  bene- 
fits under  this  title  based  on  such  disability 
with  respect  to  any  month,  unless  such  indi- 
vidual— 

•|i)  is  undergoing,  or  on  a  waiting  list  for. 
any  medical  or  psychological  treatment  that 
may  be  appropriate  for  such  individual's  con- 
dition as  a  drug  addict  or  alcoholic  (as  the 
case  may  be)  and  for  the  stage  of  such  indi- 
vidual's rehabilitation  at  an  institution  or 
facility  approved  for  purposes  of  this  para- 
graph by  the  Secretary  (so  long  as  access  to 
such  treatment  is  reasonably  available,  as 
determined  by  the  Secretary),  and 

"(ii)  demonstrates  in  such  manner  as  the 
Secretary  requires,  including  at  a  continuing 
disability  review  not  later  than  one  year 
after  such  determination,  that  such  individ- 
ual is  complying  with  the  terms,  conditions, 
and  requirements  of  such  treatment  and 
with  the  requirements  imposed  by  the  Sec- 
retary under  subparagraph  (B). 

■■(B)  The  Secretary  shall  provide  for  the 
monitoring  and  testing  of  all  individuals  who 
are  receiving  benefits  under  this  title  and 
who  as  a  condition  of  such  benefits  are  re- 
quired to  be  undergoing  treatment  and  com- 
plying with  the  terms,  conditions,  and  re- 
quirements thereof  as  described  in  subpara- 
graph (A),  in  order  to  assure  such  compliance 
and  to  determine  the  extent  to  which  the  im- 
position of  such  requirements  is  contributing 
to  the  achievement  of  the  purposes  of  this 
title.  The  Secretary  may  retain  jurisdiction 
in  the  case  of  a  hearing  before  the  Secretary 


under  this  title  to  the  extent  the  Secretary 
determines  necessary  to  carry  out  the  pre- 
ceding sentence.  The  Secretary  shall  annu- 
ally submit  to  the  Congress  a  full  and  com- 
plete report  on  the  Secretary's  activities 
under  this  paragraph. 

"(C)  The  representative  payee  and  the  re- 
ferral and  monitoring  agency  for  any  indi- 
vidual described  in  subparagraph  (A)  shall 
report  to  the  Secretary  any  noncompliance 
with  the  terms,  conditions,  and  requirements 
of  the  treatment  described  in  subparagraph 
(A)  and  with  the  requirements  imposed  by 
the  Secretary  under  subparagraph  (B). 

"(D)(i)  If  the  Secretary  finds  that  an  indi- 
vidual is  not  complying  with  the  terms,  con- 
ditions, and  requirements  of  the  treatment 
described  in  subparagraph  (A),  or  with  the 
requirements  imposed  by  the  Secretary 
under  subparagraph  (B).  or  both,  the  Sec- 
retary, in  lieu  of  termination,  may  suspend 
such  individual's  benefits  under  this  title 
until  compliance  has  been  reestablished,  in- 
cluding compliance  with  any  additional  re- 
quirements determined  to  be  necessary  by 
the  Secretary. 

••(ii)  Any  period  of  suspension  under  clause 
(i)  shall  be  taken  into  account  in  determin- 
ing any  24-month  period  described  in  sub- 
paragraph (E)  and  shall  not  be  taken  into  ac- 
count in  determining  the  36-month  period  de- 
scribed in  such  subparagraph. 

••(E)(i)  Except  as  provided  in  clause  (ii),  no 
individual  described  in  subparagraph  (A) 
shall  be  entitled  to  benefits  under  this  title 
for  any  month  following  the  24-month  period 
beginning  with  the  determination  of  the  dis- 
ability described  in  such  subparagraph. 

"(ii)  If  at  the  end  of  the  24-month  period 
described  in  clause  (i),  the  individual  fur- 
nishes evidence  in  accordance  with  sub- 
section (d)(5)  that  the  individual  continues 
to  be  under  a  disability  based  in  whole  or  in 
part  on  a  medical  determination  that  the  in- 
dividual is  a  drug  addict  or  alcoholic,  such 
individual  shall  continue  to  be  entitled  to 
benefits  under  this  title  based  on  such  dis- 
ability. 

•'(iii)  Subject  to  clause  (Iv),  if  such  an  indi- 
vidual continues  to  be  entitled  to  such  bene- 
fits for  an  additional  24-month  period  follow- 
ing a  determination  under  clause  (ii),  clauses 
(i)  and  (ii)  shall  apply  with  regard  to  any  fur- 
ther entitlement  to  such  benefits  following 
the  end  of  such  additional  period. 

••(iv)  In  no  event  shall  such  an  individual 
be  entitled  to  benefits  under  this  title  for 
more  than  a  total  of  36  months,  unless  upon 
the  termination  of  the  36th  month  such  indi- 
vidual furnishes  evidence  in  accordance  with 
subsection  (d)(5)  that  the  individual  is  under 
a  disability  which  is  not  related  in  part  to  a 
medical  determination  that  the  individual  is 
a  drug  addict  or  alcoholic. 

•'(2)(A)  Any  benefits  under  this  title  pay- 
able to  any  individual  referred  to  in  para- 
graph (1 1,  including  any  benefits  payable  in  a 
lump  sum  amount,  shall  be  payable  only  pur- 
suant to  a  certification  of  such  payment  to  a 
qualified  organization  acting  as  a  represent- 
ative payee  of  such  individual  pursuant  to 
section  205(j). 

••(B)  For  purposes  of  subparagraph  (A)  and 
section  205(j)(4),  the  term  'qualified  organiza- 
tion'— 

"(i)  shall  have  the  meaning  given  such 
term  by  section  205(j)(4)(B),  and 

"(ii)  shall  mean  an  agency  or  instrumen- 
tality of  a  State  or  a  political  subdivision  of 
a  Sute. 

"(3)  Monthly  insurance  benefits  under  this 
title  which  would  be  payable  to  any  individ- 
ual (Other  than  the  disabled  individual  to 
whom  benefits  are  not  payable  by  reason  of 
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this  subsection)  on  the  basis  of  the  wages 
and  self-employment  income  of  such  a  dis- 
abled individual  but  for  the  provisions  of 
paragraph  (1).  shall  be  payable  as  though 
such  disabled  individual  were  receiving  such 
benefits  which  are  not  payable  under  this 
subsection." 
(2)  Conforming  amendments.— 

(A)  Section  205(jHl)  of  such  Act  (42  U.S.C. 
405(j)(l))  is  amended  by  inserting  ".  or  in  the 
case  of  any  individual  referred  to  in  section 
223(j)(l)(A)"  after  --thereby". 

(B)  Section  205(j)(2)(D)(ii)(Ili  of  such  Act 
(42  U.S.C.  405(j)(2)(D)(ii)(Il)i  is  amended  by 
striking  '-legally  incompetent  or  under  the 
age  of  15"  and  inserting  --legally  incom- 
petent, under  the  age  of  15.  or  a  drug  addict 
or  alcoholic  referred  to  in  section 
223(j)(l)(A)". 

(b)  Supplemental  SECURiTi'  Lncome.— 
Paragraph  (3)  of  section  1611(e)  of  the  Social 
Security  Act  (42  U.S.C.  1382(e))  is  amended  to 
read  as  follows: 

•-(3)(A)(i)  No  person  who  is  an  aged,  blind, 
or  disabled  individual  solely  by  reason  of  dis- 
ability (as  determined  under  section 
1614(a)(3))  shall  be  an  eligible  individual  or 
eligible  spouse  for  purposes  of  this  title  with 
respect  to  any  month  if  such  individual's  dis- 
ability is  based  in  whole  or  in  part  on  a  med- 
ical determination  that  the  individual  is  a 
drug  addict  or  alcoholic,  unless  such  individ- 
ual— 

"(I)  is  undergoing,  or  on  a  waiting  list  for, 
any  medical  or  psychological  treatment  that 
may  be  appropriate  for  such  individual's  con- 
dition as  a  drug  addict  or  alcoholic  (as  the 
case  may  be)  and  for  the  stage  of  such  indi- 
vidual's rehabilitation  at  an  institution  or 
facility  approved  for  purposes  of  this  para- 
graph by  the  Secretary  (so  long  as  access  to 
such  treatment  is  reasonably  available,  as 
determined  by  the  Secretary),  and 

--(II)  demonstrates  in  such  manner  as  the 
Secretary  requires,  including  at  a  continuing 
disability  review  not  later  than  one  year 
after  such  determination,  that  such  individ- 
ual is  complying  with  the  terms,  conditions, 
and  requirements  of  such  treatment  and 
with  the  requirements  imposed  by  the  Sec- 
retary under  clause  (ii). 

--(ii)  The  Secretary  shall  provide  for  the 
monitoring  and  testing  of  all  individuals  who 
are  receiving  benefits  under  this  title  and 
who  as  a  condition  of  such  benefits  are  re- 
quired to  be  undergoing  treatment  and  com- 
plying with  the  terms,  conditions,  and  re- 
quirements thereof  as  described  in  clause  (i). 
in  order  to  assure  such  compliance  and  to  de- 
termine the  extent  to  which  the  imposition 
of  such  requirements  is  contributing  to  the 
achievement  of  the  purposes  of  this  title. 
The  Secretary  may  retain  jurisdiction  in  the 
case  of  a  hearing  before  the  Secretary  under 
this  title  to  the  extent  the  Secretary  deter- 
mines necessary  to  carry  out  the  preceding 
sentence.  The  Secretary  shall  annually  sub- 
mit to  the  Congress  a  full  and  complete  re- 
port on  the  Secretary's  activities  under  this 
subparagraph. 

"(iii)  The  representative  payee  and  the  re- 
ferral and  monitoring  agency  for  any  indi- 
vidual described  in  clause  (i)  shall  report  to 
the  Secretary  any  noncompliance  with  the 
terms,  conditions,  and  requirements  of  the 
treatment  described  in  clause  (i)  and  with 
the  requirements  imposed  by  the  Secretary 
under  clause  (ii). 

"(iv)(l)  If  the  Secretary  finds  that  an  indi- 
vidual is  not  complying  with  the  terms,  con- 
ditions, and  requirements  of  the  treatment 
described  in  clause  (i).  or  with  the  require- 
ments imposed  by  the  Secretary  under 
clause  (ii).  or  both,  the  Secretary,  in  lieu  of 


termination,  may  suspend  such  individual's 
benefits  under  this  title  until  compliance 
has  been  reestablished,  including  compliance 
with  any  additional  requirements  deter- 
mined to  be  necessary  by  the  Secretary. 

"(II)  Any  period  of  suspension  under  sub- 
clause (I)  shall  be  taken  into  account  in  de- 
termining any  24-month  period  described  in 
clause  (v)  and  shall  not  be  taken  into  ac- 
count in  determining  the  36-month  period  de- 
scribed in  such  clause. 

'•(v)(I)  Except  as  provided  in  subclause  (II). 
no  individual  described  in  clause  (i)  shall  be 
entitled  to  benefits  under  this  title  for  any 
month  following  the  24-month  period  begin- 
ning with  the  determination  of  the  disability 
described  in  such  clause. 

"(II)  If  at  the  end  of  the  24-month  period 
described  in  subclause  (I),  the  individual  fur- 
nishes evidence  in  accordance  with  section 
223(d)(5)  that  the  individual  continues  to  be 
under  a  disability  based  in  whole  or  in  part 
on  a  medical  determination  that  the  individ- 
ual is  a  drug  addict  or  alcoholic,  such  indi- 
vidual shall  be  entitled  to  benefits  under  this 
title  based  on  such  disability. 

"(Ill)  Subject  to  subclause  (IV).  if  such  an 
individual  continues  to  be  entitled  to  such 
benefits  for  an  additional  24-month  period 
following  a  determination  under  subclause 
(II).  subclauses  (I)  and  (ID  shall  apply  with 
regard  to  any  further  entitlement  to  such 
benefits  following  the  end  of  such  additional 
period. 

-•(IV)  In  no  event  shall  such  an  individual 
be  entitled  to  benefits  under  this  title  for 
more  than  a  total  of  36  months,  unless  upon 
the  termination  of  the  36th  month  such  indi- 
vidual furnishes  evidence  in  accordance  with 
section  223(d)(5)  that  the  individual  is  under 
a  disability  which  is  not  related  in  part  to  a 
medical  determination  that  the  individual  Is 
a  drug  addict  or  alcoholic. 
.  "(B)(i)  Any  benefits  under  this  title  pay- 
able to  any  individual  referred  to  in  subpara- 
graph (A),  including  any  benefits  payable  in 
a  lump  sum  amount,  shall  be  payable  only 
pursuant  to  a  certification  of  such  payment 
to  a  qualified  organization  acting  as  a  rep- 
resentative payee  of  such  individual  pursu- 
ant to  section  1631(a)(2)(A)(ii). 

"(ii)  For  purposes  of  clause  (i)  and  section 
1631(a)(2)(D),  the  term  -qualified  organiza- 
tion'— 

"(I)  shall  have  the  meaning  given  such 
term  by  section  1631(a)(2)(D)(ii).  and 

'-(II)  shall  mean  an  agency  or  instrumen- 
tality of  a  State  or  a  political  subdivision  of 
a  SUte." 

(c)  EFFEcmvE  Dates:  Althorizations.— 

(1)  Ln  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  this 
section  shall  apply  to  benefits  payable  for 
determinations  of  disability  made  90  or  more 
days  after  the  date  of  the  enactment  of  this 
Act.' 

(2)  Current  deter.minations.— 

(A)  In  general.— With  respect  to  any  indi- 
vidual described  in  subparagraph  (B),  the 
Secretary  of  Health  and  Human  Services 
shall  provide  during  the  3-year  period  begin- 
ning after  the  date  of  the  enactment  of  this 
Act  for  the  application  of  the  amendments 
made  by  this  section  to  such  individual  with 
the  time  periods  described  in  such  amend- 
ments to  begin  upon  such  application. 

(B)  Individual  described.— An  individual 
is  described  in  this  subparagraph  if  such  in- 
dividual is  entitled  to  benefits  under  title  II 
or  XVI  of  the  Social  Security  Act  based  on  a 
disability  determined  before  the  date  de- 
scribed in  paragraph  (1)  to  be  based  in  whole 
or  in  part  on  a  medical  determination  that 
the  individual  is  a  drug  addict  or  alcoholic. 


(3)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
purposes  of  the  provisions  of,  and  the  amend- 
ments made  by,  this  section. 

SEC.  3.  PRIORITY  OF  TREATMENT. 

The  Secretar.v  of  Health  and  Human  Serv- 
ices, through  the  Administrator  of  the  Sub- 
stance Abuse  and  Mental  Health  Services 
Administration,  shall  assure  that  every  indi- 
vidual receiving  disability  benefits  under 
title  II  or  XVI  of  the  Social  Security  Act 
based  in  whole  or  in  part  on  a  medical  deter- 
mination that  the  individual  is  a  drug  addict 
or  alcoholic  be  given  high  priority  for  treat- 
ment through  entities  supported  by  the  var- 
ious States  through  any  substance  abuse 
block  grant  authorized  under  law. 

SEC.    4.    ESTABUSHMENT    OF    REFERRAL    MON- 
ITORING   AGENCIES    REQUIRED    IN 

AIX  states. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall,  within  1  year  of  the  date  of  the  en- 
actment of  this  Act.  provide  for  the  estab- 
lishment of  referral  and  monitoring  agencies 
for  each  State  for  the  purpose  of  carrying 
out  the  treatment  requirements  under  sec- 
tions 223(j)(l)  and  1611(e)(3)(A)  of  the  Social 
Security  Act  (42  U.S.C.  423(j)(l)  and 
1382(e)(3)(A)). 
SEC.  5.  PROCEEDS  FROM  C  FKT.\1N  CKIMINAL  AC 

TIVTTIES  constitute  SUBSTA-NTIAL 

GAINFUL  EMPLOYMENT. 

(a)  Social  Securitv  Disability  Insur- 
ance.—Section  223(d)(4)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  423(d)(4))  is  amended  by 
inserting  the  following  after  the  first  sen- 
tence: "If  an  individual  engages  in  a  crimi- 
nal activity  to  support  substance  abuse,  any 
proceeds  derived  from  such  activity  shall 
demonstrate  such  individual's  ability  to  en- 
gage in  substantial  gainful  activity.". 

(b)  Supplemental  Security  Income.— Sec- 
tion 1614(a)(3)(D)  of  the  Social  Security  Act 
(42  U.S.C.  1382(a)(3)(D))  is  amended  by  insert- 
ing the  following  after  the  first  sentence:  "If 
an  individual  engages  in  a  criminal  activity 
to  support  substance  abuse,  any  proceeds  de- 
rived from  such  activity  shall  demonstrate 
such  individual's  ability  to  engage  in  sub- 
stantial gainful  activity.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  disability 
determinations  conducted  on  or  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  a  CONSISTENT  PENALTY  PROVISIONS  FOR 
SSDI  AND  SSI  PROGRAMS. 

(a)  Felony  Penalties  for  Fraud.— 

(1)  Ln  general.— Subsection  (a)  of  section 
1631  of  the  Social  Security  Act  (42  U.S.C. 
1383a)  is  amended  by  striking  "shall  be 
guilty  of  a  misdemeanor  and  upon  conviction 
thereof  shall  be  fined  not  more  than  $1,000  or 
imprisoned  for  not  more  than  one  year,  or 
both  "  and  inserting  --shall  be  guilty  of  a  fel- 
ony and  upon  conviction  thereof  shall  be 
fined  under  title  18.  United  States  Code,  or 
imprisoned  for  not  more  than  five  years,  or 
both". 

(2)  Representative  payees.— 

(A)  SsDi.— Subsections  (b)  and  (c)  of  sec- 
tion 208  of  such  Act  (42  U.S.C.  408)  are 
amended  to  read  as  follows: 

--(b)(1)  Any  person  or  other  entity  who  is 
convicted  of  a  violation  of  any  of  the  provi- 
sions of  this  section,  if  such  violation  is  com- 
mitted by  such  person  or  entity  in  his  role 
as.  or  in  applying  to  become,  a  certified 
payee  under  section  205(j)  on  behalf  of  an- 
other individual  (other  than  such  persons 
spouse  or  an  entity  described  in  section 
223(j)(2)(B)(ii)).  shall  be  guilty  of  a  felony  and 
upon  conviction  thereof  shall  be  fined  under 
title  18.  United  States  Code,  or  impnsoned 
for  not  more  than  five  years,  or  both. 


"(2)  In  any  case  in  which  the  court  deter- 
mines that  a  violation  described  in  para- 
graph (1)  includes  a  willful  misuse  of  funds 
by  such  person  or  entity,  the  court  may  also 
require  that  full  or  partial  restitution  of 
such  funds  be  made  to  the  individual  for 
whom  such  person  or  entity  was  the  certified 
payee. 

"(3)  Any  person  or  entity  convicted  of  a 
felony  under  this  section  or  under  section 
1632(b)  may  not  be  certified  as  a  payee  under 
section  205(j). 

"(c)  For  the  purpose  of  subsection  (a)(7), 
the  terms  'social  security  number'  and  'so- 
cial security  account  number'  mean  such 
numbers  as  are  assigned  by  the  Secretary 
under  section  205(c)(2)  whether  or  not,  in  ac- 
tual use,  such  numbers  are  called  social  se- 
curity numbers." 

(B)  SsL— Subsection  (b)(1)  of  section  1632  of 
such  Act  (42  U.S.C.  1383a)  is  amended  by 
striking  "(other  than  such  person's  spouse)" 
and  all  that  follows  through  the  period  and 
inserting  "(other  than  such  person's  spouse 
or  an  entity  described  in  section 
1611(e)(3)(B)(ii)(U)),  shall  be  guilty  of  a  fel- 
ony and  upon  conviction  thereof  shall  be 
fined  under  title  18,  United  States  Code,  or 
imprisoned  for  not  more  than  five  years,  or 
both." 

(b)  Civil  administrative  Penalties.— 

(1)  SSDi.— Section  208  of  the  Social  Secu- 
rity Act  (42  U.S.C.  408)  is  amended  by  adding 
at  the  end  the  following  new  subsections: 

--(e)  For  administrative  penalties  for  false 
claims  and  statements  with  respect  to  which 
an  individual  or  other  entity  knows  or  has 
reason  to  know  such  falsity,  see  chapter  38  of 
title  31,  United  States  Code. 

"(f)  In  the  case  of  the  second  or  subsequent 
imposition  of  an  administrative  or  criminal 
penalty  on  any  person  or  other  entity  under 
this  section,  the  Secretary  may  exclude  such 
person  or  entity  from  participation  in  any 
program  under  this  title  and  titles  V,  XVI, 
XVIII.  and  XX.  and  may  direct  that  such  per- 
son or  entity  be  excluded  from  any  State 
health  care  program  (as  defined  in  section 
1128(h))  and  any  other  Federal  program  as 
provided  by  law." 

(2 1  SsL— 

(A)  Ln  GENERAL.— Section  1632  of  such  Act 
(42  U.S.C.  1383a)  is  amended  by  adding  at  the 
end  the  following  new  subsections: 

"(c)  For  administrative  penalties  for  false 
claims  and  statements  with  respect  to  which 
an  individual  or  other  entity  knows  or  has 
reason  to  know  such  falsity,  see  chapter  38  of 
title  31,  United  States  Code. 

-'(d)  In  the  case  of  the  second  or  subse- 
quent imposition  of  an  administrative  or 
criminal  penalty  on  any  person  or  other  en- 
tity under  this  section,  the  Secretary  may 
exclude  such  person  or  entity  from  participa- 
tion in  any  program  under  this  title  and  ti- 
tles U,  V,  XVIU,  and  XX,  and  may  direct 
that  such  person  or  entity  be  excluded  from 
any  State  health  care  program  (as  defined  in 
section  1128(h))  and  any  other  Federal  pro- 
gram as  provided  by  law." 

(B)  Conforming  amendment.— The  heading 
for  section  1632  of  such  Act  (42  U.S.C.  1383a) 
is  amended  by  striking  "FOR  fraud". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  on  or 
after  the  date  of  the  enactment  of  this  Act. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legrislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  (quorum  call  be  rescinded. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  or- 
dered. 


TOBACCO  AND  CHILDREN 

Mr.  HARKIN.  Mr.  President,  this 
morning  the  Surgeon  General  issued 
the  23d  Surgeon  General's  Report  on 
Smoking  and  Health,  but  the  first,  as 
far  as  I  can  recall,  looking  specifically 
on  tobacco  and  children.  The  Surgeon 
General's  report  highlights  the  shock- 
ing extent  to  which  our  youngsters  are 
now  exposed  to  and  use  tobacco.  As 
this  report  pointed  out.  fully  one-third 
of  all  American  youngsters  now  smoke 
or  use  smokeless  tobacco. 

Mr.  President,  I  rise  today  to  speak 
about  this  and  about  America's  to- 
bacco in  our  children  and  how  we  par- 
ents and  grandparents  are  unwittingly 
subsidizing  their  addiction  to  this 
often  lethal  product. 

There  is.  I  believe,  a  great  consensus 
in  our  Nation  that  smoking  is  bad  for 
our  kids  and  bad  for  our  future,  and  yet 
we  keep  subsidizing  the  problem  to  a 
considerable  degree. 

The  Surgeon  General  pointed  out  in 
her  report  this  morning— and  I  will 
quote  from  some  parts  of  it — '"There 
has  been  a  continuing  shift  from  adver- 
tising to  promotion  largely  because  of 
banning  cigarette  ads  from  broadcast 
media."  Clearly,  the  Surgeon  General's 
report  goes  on  to  say,  -yovmg  people 
are  being  indoctrinated  to  tobacco  pro- 
motion at  a  susceptible  time  in  their 
lives." 

The  Surgeon  General's  report  contin- 
ues: 

Current  research  suggests  that  pervasive 
tobacco  promotion  has  two  major  effects.  It 
creates  the  perception  that  more  people 
smoke  than  actually  do.  and  it  provides  a 
conduit  between  actual  self-image  and  ideal 
self-image.  In  other  words,  smoking  is  -made 
to  look  cool.  Whether  casual  or  not.  these  ef- 
fects foster  the  uptake  of  smoking,  initiating 
for  many  a  dismal  and  relentless  chain  of  ef- 
fects. 

Mr.  President,  nearly  2  years  ago  I 
began  an  effort  on  the  floor  of  the  Sen- 
ate to  lower  the  tax  deductibility  of  to- 
bacco advertising.  Since  that  time,  the 
problem  has  only  gotten  worse,  and  the 
American  taxpayer  is  still  coughing  up 
about  $1  billion  a  year  as  a  silent  part- 
ner in  subsidies  to  promote  smoking. 

My  legislation,  which  is  cosponsored 
by  Senators  Bradley  and  Bingaman. 
will  cut  in  half  the  taxpayer  subsidy  of 
tobacco  promotion  and  will  use  40  per- 
cent of  the  resulting  revenues  to  fi- 
nance a  program  of  counteradvertising 
aimed  at  lowering  the  incidence  of 
smoking  especially  among  children. 
This  measure  would  raise  about  $1.9 
billion  over  the  next  5  years,  and  of 
that  amount,  $764  million  would  go 
into  counteradvertising  to  reach  young 
people  about  the  effects  of  smoking. 

The  need  for  this  legislation  has  been 
made  even  clear  by  the  Surgeon  Gen- 
eral's report  this  morning.  Since  we  of- 


fered our  amendment  last  fall,  the  to- 
bacco companies  and  their  slick  pro- 
moters have  come  up  with  a  new  gim- 
mick that  is  sure  to  entice  more  of  our 
children  to  smoke. 

They  have  started  what  I  have  called 
the  merchandise  clubs  in  which  you  get 
cash  to  buy  all  sorts  of  gifts  simply  by 
buying  cigarettes. 

Let  me  show  you  what  your  tax  dol- 
lars are  paying  for  in  this  advertising. 
First  of  all,  Mr.  President,  we  have  to 
say  hello  again  to  our  old  friend,  Joe 
Camel.  Joe  Camel,  of  course,  is  very 
cool.  And  now  what  Joe  Camel  has  is 
these  clubs,  and  he  has  C  notes.  And  if 
you  smoke  a  certain  number  of  ciga- 
rettes, you  get  C  notes.  And  when  you 
get  the  C  notes,  of  course,  then  you  can 
trade  them  in  for  gifts. 

Mr.  President,  if  you  do  not  happen 
to  recognize  Joe  Camel.  I  can  assure 
you  are  in  a  distinct  minority.  If  you 
do  not  recognize  Joe  Camel,  ask  your 
kids  because  your  kids  recognize  Joe 
Camel. 

In  a  recent  study  published  in  the 
Journal  of  the  American  Medical  Asso- 
ciation, more  6-year-old  kids  can  iden- 
tify old  Joe  Camel  than  adults.  In  fact, 
just  as  many  kids  can  recognize  old  Joe 
Camel  as  they  can  Mickey  Mouse.  And 
his  name  recognition  has  really  paid 
off.  In  the  3  years  since  the  introduc- 
tion of  old  Joe.  sales  of  Camel  ciga- 
rettes to  children  under  18  went  from 
$6  million  to  $476  million  per  year.  So 
the  kids  know  old  Joe.  He  is  around. 

Well,  now  he  has  the  Camel  cash 
catalog.  Here  is  his  brochure.  Here  is 
the  latest  one  right  here.  It  is  the  offi- 
cial Camel  Cash  Catalog,  volume  4.  I 
got  this  one  out  of  Rolling  Stone  maga- 
zine, of  course,  which  is  targeted  to 
young  people.  WTiat  old  Joe  Camel  says 
is  this.  You  smoke  cigarettes,  you  get 
C  notes,  and  you  get  two  C  notes  on 
each  pack  of  new  Special  Lights,  and 
with  these  C  notes  of  course  you  can 
buy  all  kinds  of  gifts — keyrings,  wrist- 
watches,  sweatshirts,  beach  bags  and 
sunglasses.  Well,  you  name  it.  You  can 
buy  all  kinds  of  things  with  Joe  Cam- 
el's C  notes. 

Let  me  just  tell  you  what  it  means. 
See.  if  you  are  smooth  enough  as  Joe 
Camel  says,  if  you  have  175  C  notes, 
you  can  get  a  fish  and  game  club  cam- 
ouflaged thermos  for  175  C  notes.  That 
means  you  only  have  to  smoke  3.500 
Camel  cigarettes  and  then  you  can  get 
that.  At  around  $1.90  a  pack,  that  is 
$332.50  for  the  thermos.  It  looks  like  a 
GI  Joe  thermos.  You  can  get  a  ciga- 
rette lighter.  For  a  cigarette  lighter 
you  have  to  smoke  400  cigarettes. 

For  young  women  who  have  not  been 
able  to  identify  with  old  Joe  Camel,  we 
have  a  new  character  now.  We  have  Jo- 
sephine. It  is  not  old  Josephine.  It  is 
young  Josephine.  So  when  you  look  in 
the  Camel  ads.  there  is  old  Joe  Camel 
and  there  is  his  female  counterpart. 

Mr.  President.  I  thought  this  ad  was 
particularly  striking.  It  is  a  promotion 
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for  Camels.  You  have  old  Joe  Camel  in 
there,  and  you  have  Josephine.  It  is  a 
grreat  big  place  with  a  lot  of  young  peo- 
ple in  there  socializing,  shooting  a  lit- 
tle pool.  They  are  talking.  There  is  a 
band  playing  over  here.  This  is  a  band 
playing,  and  young  people  are  dancing. 
Just  about  everyone  has  a  cigarette  in 
their  hand.  All  the  men.  and  all  the 
women  have  cigarettes  in  their  hands. 
But  there  is  no  smoke  in  there.  I  find 
that  fascinating:  that  you  can  have 
probably  about  100  people  in  a  night- 
club all  smoking  cigarettes  and  there 
is  absolutely  no  smoke.  So  maybe  this 
is  the  answer  to  our  ozone  problem  in 
America.  If  everyone  smokes,  they  will 
clean  up  the  air. 

Well,  this  is  the  kind  of  advertising 
that  Camels  are  doing  with  old  Joe 
cigarettes,  to  get  young  people  hooked. 
It  is  cool.  You  can  socialize.  You  are 
part  of  the  crowd  if  only  you  smoke  old 
Joe  Camel  cigarettes.  If  that  is  not 
enough,  you  get  the  C  notes,  and  here 
is  volume  2.  You  can  just  buy  all  kinds 
of  nice  things  with  the  C  notes  from 
Joe  Camel  cigarettes. 

I  do  not  mean  to  pick  just  on  old  Joe 
Camel.  He  has  some  partners  in  this. 
Let  us  look  at  the  Marlboro  Adventure 
Team.  If  you  do  not  happen  to  like  old 
Joe  Camels,  you  can  smoke  Marlboros. 
They  have  an  official  gear  catalog.  You 
can  be  a  part  of  the  Marlboro  Adven- 
ture Team  .  What  they  do  is  they  have 
miles.  You  go  so  many  miles.  If  you  go 
the  distance,  they  say,  you  get  all  of 
these  things.  You  can  turn  them  in. 
You  can  buy  all  kinds  of  gear  from 
your  Marlboro  Adventure  Team. 

Then,  again  for  women,  if  you  do  not 
like  Marlboro,  they  have  Virginia 
Slims.  The  Virginia  Slims,  they  have  a 
new  clothing  that  you  can  wear.  They 
call  it  a  ■'*  *  *  fashion  collection  with 
a  street-wise  attitude"  from  Virginia 
Slims.  So  for  225  of  these  certificates 
you  get  from  smoking  Virginia  Slims, 
you  can  get  a  top-of-the-line  leather 
backpack.  Most  kids  have  backpacks 
that  they  take  to  school.  All  you  have 
to  do  is  smoke  4,500  Virginia  Slim  ciga- 
rettes, send  in  your  little  seals  that 
come  on  the  package.  That  is  about 
S427.50  for  the  cigarettes.  Then  you  can 
get  a  nice  leather  backpack  that  you 
can  take  to  school. 

So  this  is  the  kind  of  advertising 
that  is  going  on.  This  is  exactly  what 
the  Surgeon  General's  report  talks 
about  on  page  8.  I  will  read  from  that. 
The  Surgeon  General  says,  "Since  re- 
ports from  adolescents  who  begin  to 
smoke  indicate  they  have  lower  self-es- 
teem and  lower  self-image  than  their 
nonsmoking  peers,  smoking  can  be- 
come a  self-enhancement  mechanism. 
The  positive  functions  that  many 
young  people  attribute  to  smoking  are 
the  same  functions  advanced  in  most 
cigarette  advertising." 

That  is  what  the  Surgeon  General's 
report  says.  Let  me  read  that  again. 
"The    positive    functions    that    many 


young  people  attribute  to  smoking  are 
the  same  functions  advanced  in  most 
cigarette  advertising" — socializing, 
having  fun,  outdoor  activities. 

"Young  people  are  a  strategically  im- 
portant market  for  the  tobacco  indus- 
try," says  the  Surgeon  General.  "Since 
most  smokers  try  their  first  cigarettes 
before  age  18,  young  people  are  the 
chief  source  of  new  consumers  for  the 
tobacco  industry  which  each  year  must 
replace  the  many  consumers  who  quit 
smoking,"  and  of  course  the  many  who 
die  from  smoking-related  related  dis- 
eases. 

The  Surgeon  General's  report  goes  on 
to  say,  "Cigarette  advertising  fre- 
quently use  human  models  for  human- 
like cartoon  characters  to  display  im- 
ages of  youthful  activities:  independ- 
ence, helpfulness,  and  adventure  seek- 
ing. In  presenting  attractive  images  of 
smokers,  cigarette  advertisements  ap- 
pear to  stimulate  some  adolescents 
who  have  relatively  low  self-images  to 
adopt  smoking  as  a  way  to  approve 
their  own  self-image." 

Mr.  President,  these  advertising  cam- 
paigns are  outrageous.  They  even  vio- 
late the  industry's  own  cigarette  ad- 
vertising code.  The  cigarette  advertis- 
ing code  said,  "well,  we  don't  need  to 
be  regulated.  We  will  adopt  our  own 
code."  They  adopted  a  code,  and  their 
own  code  says  that,  "Cigarette  adver- 
tising shall  not  represent  that  ciga- 
rette smoking  is  essential  to  social 
prominence,  distinction,  success  or  sex- 
ual attraction." 

Here  it  is  right  here,  the  tobacco  in- 
dustry's voluntary  cigarette  advertis- 
ing code:  "*  *  *  shall  not  represent 
that  cigarette  smoking  is  essential  to 
social  prominence  or  sexual  attrac- 
tion." 

"Cigarette  advertising  shall  not  de- 
pict as  a  smoker  any  person  participat- 
ing in,  or  obviously  having  just  partici- 
pated in,  physical  activity  requiring 
stamina  or  athletic  conditioning  be- 
yond that  of  normal  recreation." 

So  what  are  we  to  make  of  the  Marl- 
boro Adventure  Team?  We  are  here 
today  to  say  to  the  tobacco  companies 
that  it  is  time  to  call  a  halt  to  this. 
These  ads  make  a  great  case  for  our 
amendment,  and  the  Surgeon  General's 
report  I  think  really  tops  it  off. 

These  campaigns  of  old  Joe  Camel 
are  all  part  of  over  $10  million  a  day,  $4 
billion  a  year,  that  tobacco  companies 
put  into  pushing  their  product.  And 
you  and  I  are  helping  to  subsidize  them 
because  it  is  all  tax  deductible.  At  a 
time  when  the  Government  is  spending 
$114  million  a  yeai*  to  stop  people  from 
smoking,  the  American  taxpayers  are 
providing  a  $1  billion-a-year  subsidy  to 
promote  smoking,  especially  among 
young  people. 

So  today,  along  with  the  Surgeon 
General's  report,  we  should  call  upon 
the  cigarette  companies  to  cease  and 
desist  with  these  promotions.  We 
should    pass    this    legislation    to    take 


away  the  tax  deductibility  of  advertis- 
ing for  smoking.  Every  day  that  we  fail 
to  act  another  3.000  of  our  children 
start  smoking.  Every  day  we  fail  to  act 
1,200  more  people  die  of  smoking-relat- 
ed illnesses.  And  every  day  we  fail  to 
act,  over  $200  million  in  decreased  pro- 
ductivity is  lost  in  our  economy  due  to 
smoking. 

So  it  is  time  to  say  goodbye  to  Joe 
Camel.  It  is  time  to  get  over  the  Marl- 
boro Adventure  Team.  What  we  really 
need  is  some  truth-in-advertising,  Mr. 
President.  These  are  the  kind  of  ads 
that  I  would  be  running. 

There  was  one  run  by  the  St.  Louis 
Area  Cancer  Coalition  sponsored  by  the 
American  Lung  Association.  On  the 
left  you  see  a  very  attractive  young  fe- 
male. On  the  right  you  see  that  same 
female  with  a  lot  of  wrinkles,  and 
aging  marks. 

The  ad  says.  "I  started  smoking  to 
look  older.  It  worked."  If  we  saw  more 
ads  like  that  in  Rolling  Stone  Maga- 
zine and  in  the  publications  that  go 
out,  maybe  we  would  send  a  clearer 
message  to  young  people — that  smok- 
ing is  not  necessary  for  social  promi- 
nence, it  certainly  is  not  healthy,  and 
this  is  what  it  is  going  to  do  to  you. 

I  say  the  best  way  to  get  to  that 
point  is  take  away  the  tax  deductibil- 
ity for  advertising  for  tobacco,  and 
maybe  we  will  not  see  Joe  Tobacco 
around  anymore.  I  think  the  Surgeon 
General  in  the  23d  report  has  focused 
on  this  issue  for  the  first  time,  on 
smoking  and  youth  and  what  it  means 
to  young  people  to  have  these  adver- 
tisements out  there  and  how  it  hooks 
them  on  smoking.  It  is  time  to  call  a 
halt  to  it.  It  is  time  to  make  sure  our 
young  people  get  the  facts. 

The  PRESIDING  OFFICER  (Mr. 
FORD).  The  Senator's  time  has  expired. 


EXTENSION  OF  MORNING 

BUSINESS 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  to  12:30  under  the 
usual  conditions  and  that  I  be  recog- 
nized for  not  to  exceed  13  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RUSSIAN  AID 


Mr.  LEAHY.  Mr.  President.  I  want  to 
speak  about  the  former  CIA  agent  who 
has  been  arrested  as  a  spy  here  in  the 
United  States,  charged  with  spying  for 
Russia,  and  before  that  for  the  former 
Soviet  Union.  I  want  to  speak  about  it 
in  my  capacity  as  the  chairman  of  the 
subcommittee  that  has  to  deal  with 
foreign  aid  and  will  have  to  present 
legislation  to  the  United  States  Senate 
this  year  regarding  foreign  aid  to  Rus- 
sia. 

Having  said  that,  Mr.  President,  I 
want  my  colleagues  to  know  I  am  deep- 
ly disturbed  by  the  exposure  of  such  a 


senior  CIA  official,  who  turns  out  to 
have  been— if  the  facts  are  right  in  the 
indictment— a  long-time  spy  for  the 
former  Soviet  Union  and  then  for  Rus- 
sia. I  used  to  be  the  vice  chairman  of 
the  Intelligence  Committee,  and  I 
know  what  a  penetration  of  the  CIA  of 
this  magnitude  can  mean.  Enormous 
damage  has  been  done.  Millions  of  dol- 
lars will  be  spent  to  try  to  determine 
what  the  damage  is  and,  even  then, 
this  country  will  never  know  with  cer- 
titude the  extent  of  the  damage. 

I  think  the  administration,  and  I 
know  the  intelligence  community,  and 
certainly  the  oversight  committees 
here  in  the  Congress  will  take  a  thor- 
ough look  to  find  out  how  badly  our  ca- 
pabilities have  been  damaged.  But  for 
years  to  come,  because  of  this  spy  case, 
whoever  is  in  charge  of  our  intelligence 
apparatus  will  have  to  live  with  the 
knowledge  that  they  are  not  absolutely 
sure  of  what  they  are  basing  things  on. 

But  at  the  same  time,  Mr.  President, 
as  terrible  as  the  spy  case  is,  I  greatly 
regret  the  connection  some  people  in 
this  body  are  making  between  this  spy 
case  and  the  Clinton  administration's 
policy  of  providing  aid  to  Russia.  Any- 
one who  is  surprised  by  the  fact  that 
espionage  continues,  even  though  the 
cold  war  is  over,  does  not  know  much 
about  what  goes  on  among  the  major 
nations  of  the  world.  Spying  is  a  fact  of 
life  in  international  relations.  Rivals 
do  it  to  us:  friends  do  it  to  us:  and  we 
do  it  to  them.  It  went  on  long  before 
the  cold  war,  and  it  will  go  on  long 
after  the  cold  war. 

Some  who  stand  up  now  and  seem 
surprised  about  it  make  me  think 
about  the  character  in  "Casablanca" 
played  by  Claude  Raines,  who  comes 
into  Rick's  Cafe  and  says,  "I  am 
shocked  to  find  out  gambling  is  going 
on  here."  as  he  pockets  his  winnings 
from  that  night. 

As  to  Russian  aid,  I  ask  Senators  to 
keep  in  mind  the  real  reasons  why  we 
decided  last  fall  to  provide  a  major  aid 
package  to  Russia.  First  and  foremost, 
we  are  trying  to  help  Russia  become  a 
democracy.  Why?  Because  we  Ameri- 
cans believe  democracy  is  the  best 
form  of  government  and  because  his- 
tory shows  that  democracies  do  not 
fight  each  other.  The  aid  we  are  giving 
Russia  is  not  a  gift:  it  is  an  investment 
in  our  own  national  securit.y.  If  we  can 
help  the  forces  for  democratic  reform 
win  out  in  the  power  struggle  now  un- 
derway in  Russia,  we  will  have  done  far 
more  to  protect  our  national  security 
than  buying  several  more  aircraft  car- 
riers or  100  more  B-2  bombers  or  hun- 
dreds more  intercontinental  missiles. 

Supporting  reform  through  aid  to 
Russia  is  not  different  in  purpose  than 
the  nuclear  arms  control  negotiations 
several  administrations.  Republican 
and  Democratic,  carried  on  with  the 
former  Soviet  Union.  We  wanted  nu- 
clear arms  control  agreements  because 
it  increased  our  security  by  reducing 


the  threat  to  the  United  States.  It  was 
not  done  as  a  favor  to  the  Soviets.  And 
we  kept  on  with  those  negotiations  de- 
spite many  ups  and  downs  in  United 
States-Soviet  relations  over  the  years. 
The  reason  we  did  so,  despite  con- 
frontation and  crisis,  is  because  of  a 
broad  understanding  that  reducing  So- 
viet nuclear  weapons  helped  our  na- 
tional security. 

Spies  were  discovered  here  in  the 
United  States,  just  as  some  of  ours 
were  discovered  there  during  the  nego- 
tiations, but  they  went  on  just  the 
same.  Afghanistan  was  invaded,  and 
the  negotiations  went  on  just  the 
same.  Why?  Because  we  knew  it  was  in 
our  best  interest. 

The  same  idea  is  at  work  here  in  the 
policy  of  Russian  aid.  The  President, 
joined  by  a  strong  bipartisan  consensus 
in  Congress,  adopted  a  policy  of  sup- 
porting the  forces  for  democracy  in 
Russia.  That  is  a  policy  that  has  to  be 
carried  out  for  several  years.  We  are 
not  going  to  see  success  in  a  few 
months  or  a  year.  A  revolution  is  being 
waged  in  Russia  today,  one  fought  in 
the  political  and  economic  areas  rather 
than  on  the  battlefield.  We  have  chosen 
to  help  one  side  in  that  struggle — the 
side  trying  to  build  democracy. 

We  should  not  let  the  spy  case  go  on 
without  vigorous  action  to  prevent  a 
recurrence  in  the  future.  We  should 
protest  and  try  tc  root  out  whoever  is 
involved.  We  should  send  them  out  of 
this  country,  and  we  should  arrest 
them  if  we  can.  But,  Mr.  President, 
there  has  been  one  major  error  made 
by  everybody  who  has  talked  about  the 
aid  w«  are  spending  to  Russia.  Every- 
body talks  about  cutting  off  aid  to  the 
Russian  Government. 

Mr.  President,  one  fact  that  has  been 
missed  by  practically  everybody  who 
has  talked  about  this,  written  about 
this,  commented  on  this,  is  that  no  aid 
money  goes  to  the  Russian  Govern- 
ment. Let  me  underline  that:  No  aid 
money  goes  to  the  Russian  Govern- 
ment. The  vast  bulk— over  75  percent  of 
our  Russian  aid  package — goes  directly 
to  the  private  sector.  It  never  reaches 
the  hands  of  Russian  Government  offi- 
cials. It  is  aimed  at  building  a  private 
sector  in  the  Russian  economy  and 
bringing  thousands  of  young  Russians 
to  the  United  States  in  exchange  pro- 
grams or  cleaning  up  the  environment 
or  feeding  the  old.  poor,  and  vulnerable 
sectors  of  the  population.  It  is  aimed  at 
training  farmers,  economists,  bankers, 
business  men  and  women,  and  the 
thousand  and  one  other  things  nec- 
essary to  overcome  the  70  years  of  com- 
munism. 

The  remaining  aid,  less  than  25  per- 
cent, is  used  to  provide  technical  as- 
sistance in  building  effective,  workable 
democratic  institutions  at  the  Russian 
federal  governmental  level.  None  of 
that  aid  goes  directly  to  the  Russian 
Government.  It  is  provided  primarily 
to  U.S.  companies  and  individuals  with 


special  expertise,  who  are  contracted 
by  the  Agency  for  International  Devel- 
opment. 

So  it  is  not  a  question  of  cutting  off 
aid  to  the  Russian  Government.  There 
is  none  to  cut  off.  We  can  cut  off  some 
aid  to  the  Russian  people,  and  if  we  do, 
we  stop  helping  the  very  things  in  Rus- 
sia we  want  to  win  in  this  struggle:  The 
democratic  reformers  and  those  who 
are  trying  to  build  a  free-market  econ- 
omy. 

I  would  rather  see  the  United  States 
in  economic  competition  with  a  demo- 
cratic Russia  with  a  strong  economy 
than  to  see  us  go  back  to  the  days  of 
competition  with  a  totalitarian  gov- 
ernment with  enough  nuclear  power  to 
destroy  us  and  the  rest  of  the  world, 
even  as  we  destroyed  them.  We  are 
safer  and  the  world  is  safer  if  we  can 
help  democracy  really  take  hold  in 
Russia. 

So  I  urge  my  friends  in  the  Senate  to 
keep  the  national  interests  foremost 
and  not  to  succumb  to  the  temptation 
to  make  a  partisan  issue  out  of  our  pol- 
icy on  Russia.  It  is  too  important  for 
our  country  to  exploit  for  partisan  ad- 
vantages. I  remind  people:  Do  not  act 
shocked  that  there  are  spies  in  the 
world.  I  am  glad  when  we  catch  them. 
I  hope  if  there  are  other  Russian  spies 
in  this  country — and  I  fully  expect 
there  are — we  will  catch  them  very 
soon.  But  let  us  not  think  that  the  na- 
tional intelligence  networks  of  our 
country,  or  any  other  country,  sud- 
denly folded  up  and  went  home  when 
the  cold  war  ended. 

Finally.  I  know  foreign  aid  is  not 
popular  with  many  Americans  today. 
But  I  also  know  that  the  American 
people  support  the  support  of  democ- 
racy and  free  market  reform  in  Russia. 

Our  aid  is  not  a  gift  to  the  Russian 
Government.  It  is  an  investment  in  our 
own  national  security.  It  is  an  invest- 
ment in  the  security  of  the  rest  of  the 
Democratic  world.  And  we,  as  the  lead- 
er of  the  Democratic  world,  have  that 
responsibility. 

Mr.  President.  I  yield  the  floor. 

Mr.  JOHNSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  We  are  in 
a  period  for  morning  business  with 
Senators  recognized  therein  for  up  to 
10  minutes. 

Mr.  JOHNSTON.  Mr.  President, 
would  it  be  in  order  to  speak  on  the 
balanced  budget  amendment  at  this 
point? 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  speak  on  any  issue  he  desires 
during  morning  business.  He  has  10 
minutes  in  which  to  do  so. 


EXTENDING  MORNING  BUSINESS 

UNTIL  2  P.M.  TODAY 
Mr.  FORD.  Mr.  President  I  ask  unan- 
imous consent  that  the  time  for  morn- 
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ing  business  be  extended  until  2  p.m. 
today,  under  the  same  conditions  and 
limitations. 

The  PRESIDING  OFFICER  (Mr.  DOR- 
GAN).  Is  there  objection? 

The  Chair  hears  none.  It  is  so  or- 
dered. 


THE  BALANCED  BUDGET 
AMENDMENT 
Mr.  JOHNSTON.  Mr.  President,  I  rise 
in  support  of  a  balanced  budget  but 
against  the  balanced  budget  amend- 
ment. The  reason  is  that  I  believe  this 
amendment,  if  passed,  would  have  pre- 
cisely the  opposite  effect  of  that  for 
which  it  is  intended.  The  amendment  is 
not  to  go  into  effect,  according  to  its 
terms,  until  1999  at  the  soonest,  and 
more  probably  somewhat  later  because 
it  would  take  somewhat  longer  for  the 
States  to  ratify  the  amendment. 

In  my  judgment,  if  this  amendment 
passed,  the  effect  would  be  to  postpone 
any  real  action  on  bringing  the  deficit 
down,  pending  the  ratification  of  the 
amendment.  In  effect.  Senators  and 
Congressmen  who  voted  for  the  amend- 
ment would  be  able  to  beat  their 
breasts  and  say.  "I  voted  for  the  bal- 
anced budget  amendment,"  and  there- 
fore they  would  not  need  to  do  any- 
thing about  the  tough  work  of  reducing 
the  deficit. 

Mr.  President,  to  adopt  this  amend- 
ment is  to  take  the  general  over  the 
specific,  the  marginal  steps  toward 
budget  reduction  over  real  steps,  to 
take  an  exhortation  over  a  command. 
By  that  I  mean.  Mr.  President,  we  have 
in  place  at  the  present  time  under  the 
Gramm-Rudman-Hollings  bill  the  ma- 
chinery which  is  calculated  to  balance 
the  budget.  All  Congress  needs  to  do  is 
set  those  limits  for  spending  on  a  glide 
path  that  leads  to  a  balanced  budget. 

Mr.  President,  that  Gramm-Rudman- 
Hollings  machinery  is  very  specific.  It 
is  enforced  by  a  whole  series  of  points 
of  order.  Its  definitions  are  very  spe- 
cific and  very  exacting.  And,  as  my  col- 
leagues know,  it  constitutes  a  legisla- 
tive straitjacket  on  spending. 

Now,  to  be  sure,  the  Gramm-Rud- 
man-Hollings bill  has  not  brought  us  to 
a  balanced  budget.  And  that  is  not  be- 
cause of  the  machinery  of  the  Gramm- 
Rudman-Hollings  bill.  That  is  because 
of  a  number  of  things: 

First  of  all,  because  of  the  failure  of 
the  will  of  the  Congress  to  set  the  lim- 
its. 

Second,  because  of  the  inability  to 
estimate  what  the  economy  is  going  to 
do.  It  is  one  thing  to  estimate  that  the 
rate  of  growth  next  year  is  going  to  be 
3  percent.  It  is  another  thing  for  the 
economy  actually  to  grow  at  that  rate. 

It  has  also  been  caused,  Mr.  Presi- 
dent, by  various  accounting  gimmicks 
which  have  been  used  in  the  past.  But 
the  gate  has  been  closed  for  those 
kinds  of  accounting  gimmicks. 

So,  Mr.  President,  if  this  Congress  is 
serious  about  balancing  the  budget,  if 


it  is  serious  indeed  about  reducing  the 
deficit,  then  what  we  ought  to  do  is  put 
in  place  a  series  of  step  reductions 
leading  to  a  balanced  budget  at  some 
specific  time  in  the  future,  beginning 
with  fiscal  year  1995, 

Mr.  President,  the  silence  is  deafen- 
ing about  the  proponents  of  this 
amendment  proposing  anything  for  fis- 
cal year  1995.  Do  they  propose  that  we 
spend  less  in  1995  than  the  President's 
guidelines,  than  the  Presidents  limits? 
The  answer  is  a  deafening  "No."  They 
do  not  propose  any  action  for  this  year. 

Any  real  action  is  to  be  put  off.  I  sub- 
mit to  you,  to  sometime  in  the  next 
century.  Let  things  rock  along  in  the 
meantime.  If  angry  constituents  write 
and  say  that  you  have  done  nothing  to 
balance  the  budget,  then  all  you  have 
to  do.  Mr.  President,  is  point  to  the 
fact  that  you  have  the  balanced  budget 
amendment. 

Mr.  President.  I  hear  from  many  of 
my  colleagues  that  the  American  peo- 
ple want  the  balanced  budget  amend- 
ment. Indeed,  I  have  seen  polls,  I  have 
seen  polls  in  my  own  State,  that  say 
people  want  the  balanced  budget 
amendment. 

But  then  you  ask  people,  as  I  have  in 
polling  at  home,  do  they  want  cuts  in 
Social  Security?  Overwhelmingly  they 
say,  "No  cuts  in  Social  Security."  You 
ask.  do  they  want  cuts  in  Medicare  or 
Medicaid,  and  the  answer  overwhelm- 
ingly is  "no."  And  if  you  put  taxes  on 
the  list,  the  answer  is  always  a  re- 
sounding "no"  on  new  taxes.  If  you 
want  to  cut  retirement  programs,  the 
answer  is  "no."  If  you  want  to  cut  de- 
fense, the  answer  is  "no." 

What  the  American  people,  or  at 
least  those  who  say  they  want  a  bal- 
anced budget,  want  is  a  painless  bal- 
anced budget;  that  is,  a  budget  that  is 
balanced  by  eliminating  fraud,  waste, 
and  abuse. 

Mr.  President,  those  who  would  mis- 
lead themselves  in  believing  that  a  bal- 
anced budget,  and  particularly  the 
steps  that  would  lead  to  a  balanced 
budget,  is  sought  by  the  American  peo- 
ple are  only  kidding  themselves.  I 
think  the  buzzards  would  come  home 
to  roost  if.  this  matter  was  really 
passed  and  the  court  really  began  to 
order  these  cuts  that  it  would  take  to 
have  the  balanced  budget.  I  think  there 
would  be  the  biggest  turnover  in  Con- 
gress you  have  ever  seen. 

What  we  really  need  is  for  the  Amer- 
ican public  to  be  involved  in  this  bus 
ness  of  balancing  the  budget  and 
derstand  what  it  really  takes,  anc 
involved  with  it  in  making  the 
decisions  to  balance  that  budget.  I.  for 
one.  am  willing  to  do  that,  but  it  is 
going  to  take  some  cuts  and  some 
taxes.  And  not  just  some  little  taxes.  It 
is  going  to  take  some  big  taxes  in  order 
to  get  this  budget  balanced. 

Mr.  President,  we  are  caught  on  the 
horns  of  a  dilemma.  On  the  one  hand,  if 
this  matter  is  really   binding,   if  the 


court  is  really  going  to  order  that  the 
budget  be  balanced,  then  it  is  the  worst 
of  all  possible  worlds.  If  it  can  be 
avoided,  it  is  also  a  very  bad  situation 
because  it  would  lead  to  disrespect  for 
the  Constitution,  it  would  render  nuga- 
tory a  provision  of  the  Constitution, 
and  it  is  hard  to  say  whether  it  would 
be  altogether  avoided. 

I  believe  when  push  came  to  shove, 
and  when  all  of  a  sudden,  in  the  year 
2000,  if  that  is  the  year  of  its  taking  ef- 
fect, suddenly  we  had  to  cut  $200  billion 
from  the  deficit,  I  believe  the  Congress 
would  summon  up  the  60  votes  that  it 
would  take  to  do  so.  But  you  will  no- 
tice that  this  amendment  is  skewed  in 
favor  of  taxes.  The  reason  I  say  it  is 
skewed  in  favor  of  taxes  is  it  takes  51 
votes  to  increase  taxes,  but  it  takes  60 
votes  in  order  to  spend  more  than  you 
take  in.  So  where  is  the  natural  major- 
ity going  to  come?  It  is  going  to  come 
in  favor  of  taxes. 

Those  who  have  a  dream  that  by 
passing  this  amendment,  you  are  some- 
how going  to  eliminate  fraud,  waste, 
and  abuse,  all  of  those  easy  cuts  that 
nobody  cares  about — they  do  not  in- 
volve Social  Security,  they  do  not  in- 
volve somebody's  medical  provisions — 
they  can  forget  that.  They  better  get 
ready  for  a  big  tax  increase,  because 
you  can  increase  taxes  under  this 
amendment  by  51  votes  whereas  it 
takes  a  full  60  votes  to  spend  more 
than  you  take  in. 

If  we  got  to  the  situation  where  the 
court  was  going  to  order  a  cut,  how 
would  the  court  determine  what  cuts 
to  order?  I  contend  that  the  court 
would  order  taxes  and  cutting  in  retire- 
ment programs— spell  that  Social  Se- 
curity—and let  me  explain  why  I  be- 
lieve that  is  so. 

It  takes  an  enormous  amount  of  bu- 
reaucracy to  understand  exactly  how 
the  Federal  Government  works,  how  it 
spends  money,  and  how  you  would 
budget  money.  Let  us  say,  for  example, 
that  you  would  want  to  cut  the  Corps 
of  Engineers — which  happens  to  be  one 
of  the  agencies  that  is  under  my  appro- 
priations subcommittee.  If  you  wanted 
to  cut  the  Corps  of  Engineers,  the 
court  could  not  simply  say  to  order  a  6 
percent  cut  in  the  Corps  of  Engineers, 
because  all  functions  cannot  be  cut  by 
the  same  amount.  For  example,  con- 
tractual obligations  have  to  be  paid  100 
percent.  Property  purchases,  if  you  are 
going  to  purchase  property  to  build  a 
levy,  for  example— which  the  Corps  of 
Engineers  must  do — must  be  paid  100 
percent.  You  do  not  go  out  and  make 
an  offer  for  a  piece  of  property  or  con- 
demn a  piece  of  property  and  pay  only 
90  percent;  you  have  to  pay  100  percent. 
So  then  the  question  would  come, 
how  would  the  court  know  how  to  cut 
the  Corps  of  Engineers?  And  the  answer 
is,  they  would  not,  because  they  would 
not  know  what  could  be  cut  and  what 
could  not  be  cut. 

They  could  cut  employee  salaries, 
perhaps.  Could  they  close  the  division? 


Or  would  they  close  a  district?  Or 
would  they  simply  cut  employees 
across  the  board — those  needed  and 
those  not  needed? 

Or  would  they  discontinue  whole 
projects?  Would  they,  for  example,  say 
the  Corps  of  Engineers  has  10  projects 
and  we  are  just  going  to  stop  garrison 
diversion,  for  example?  They  could 
pick  that  out  if  they  knew  about  garri- 
son diversion.  How  would  they  know 
about  garrison  diversion?  Or  the  Red 
River  project?  Or  flooding  on  the  Mis- 
sissippi River?  The  answer  is.  they 
would  not  know  and  they  would  not 
have  the  machinery  to  find  out.  All 
they  would  have  is  a  lawyer  who  would 
come  up  and  argue  a  case  on  a  legal 
principle,  but  they  do  not  have  the  ma- 
chinery to  tell  them  how  to  cut.  So 
what  are  they  going  to  do?  I  can  tell 
you  what  they  would  do.  in  my  view.  It 
is  very  clear. 

They  know  about  transfer  payments. 
You  do  not  have  to  be  an  expert  to  cut 
Social  Security  payments.  You  just 
enter  a  simple  order  and  say  we  are 
going  to  cut  Social  Security  payments 
or  retirement  payments  by  x  dollars — 
so  much  per  person,  so  much  percent- 
age per  person.  It  is  a  mathematical 
thing.  The  appropriations  and  the  out- 
lays are  100  percent.  It  is  easy  to  do. 

The  same  thing  is  true  for  taxes. 

Mr.  President,  this  is  an  invitation  to 
the  court  to  order  cuts  in  Social  Secu- 
rity and  the  retirement  programs,  and 
to  order  taxes.  How  can  it  be  other- 
wise? How  is  the  court  going  to  know? 
For  example,  let  us  say  there  is  a  Tri- 
dent submarine  being  built  that  costs 
SI  billion.  They  cost  more  than  that, 
but  let  us  assume  they  cost  $1  billion. 
The  first  year  into  that  contract  the 
court  is  not  going  to  know  what  the 
termination  costs  are.  They  are  not 
going  to  know  how  many  of  those  peo- 
ple they  can  fire  immediately  in  order 
to  save  money.  They  have  no  way  of 
knowing  how  to  run  the  Federal  Gov- 
ernment, and  they  have  no  machinery 
for  bureaucrats  or  Senators  to  go  and 
give  them  that  information  because 
they  do  not  have  the  staff  to  do  that.  I 
think  each  Justice  has  three  or  four 
law  clerks,  and  they  are  skilled  in  the 
law.  They  are  dealing  with  death  pen- 
alties and  habeas  corpus,  and  all  that. 

Mr.  President,  I  think  it  is  very,  very 
clear  the  enforcement  mechanism  here 
really  involves  taxes  and  Social  Secu- 
rity and  other  retirement  payments. 

I  hear  rumors,  here  on  the  floor,  that 
there  is  going  to  be  some  amendment 
which  would  deprive  the  court  of  the 
power  to  enforce  the  amendment. 
Would  that  not  be  a  new  and  interest- 
ing wrinkle  for  the  Constitution  of  the 
United  States,  a  constitutional  amend- 
ment which  could  not  be  enforced?  Mr. 
President,  we  might  as  well  put  a 
sense-of-the-Senate  resolution  into  the 
Constitution.  That  is  silliness.  That  is 
a  perversion  of  the  Constitution.  K  it  is 
worthy  of  being  in  the  Constitution. 


then  it  must  be  enforced.  And  if  it 
must  be  enforced,  then  you  have  to 
know  how  to  enforce  it. 

Mr.  President,  we  are  told  on  the 
State  level  all  of  the  States  live  under 
balanced  budgets.  Two  things  are 
wrong  with  that  statement.  The  first 
thing  is.  States  define  their  balanced 
budget  in  a  totally  different  way  than 
the  United  States  does.  If  the  United 
States  defined  its  balanced  budget  as 
the  States  do,  we  would  be  balanced 
too,  because  they  take  their  capital 
budget  and  they  do  not  consider  it  in 
the  budget,  and  they  only  deal  with  the 
operating  budget  on  the  State  level. 
Every  State  in  the  United  States  would 
be  unbalanced  and  would  be  in  red 
ink— all  of  those  who  come  up  and  beat 
their  chests  and  tell  us  how  responsible 
they  are— they  would  all  be  unbalanced 
if  they  had  the  same  bookkeeping 
methods  that  we  have. 

Would  we  change  to  that  level  of 
bookkeeping  method?  I  do  not  know. 
You  can  read  the  language,  as  I  can. 
The  Congress  is  given  the  power  and 
the  mandate  to  enforce  the  article — 
that  is  the  amendment— by  appropriate 
legislation.  Is  that  appropriate?  We 
would  have  to  wait  for  the  court  to  tell 
us.  I  do  not  know  how  long  it  would 
take  them  to  figure  out  whether  that  is 
appropriate,  to  differentiate  as  the 
States  do  between  operating  budgets 
and  capital  budgets.  But  I  assume  the 
Congress  would  have  that  power 
—which  means  the  Congress  would 
have  the  power,  even  if  the  court  could 
enforce  it.  as  they  can  under  the 
present  language — the  Congress  would 
have  the  power  to  write  itself  out  of 
the  amendment.  And  I  would  suppose 
that  would  happen. 

The  second  thing  wrong  with  saying 
that  States  operate  under  balanced 
budgets  is  that  there  is  a  whole  body  of 
law  by  which  States  avoid  balanced 
budget  requirements,  even  as  to  their 
operating  budgets.  They  create  taxing 
districts.  They  create— in  Louisiana  at 
one  time,  they  created  the  Board  of 
Liquidation  of  the  State  Debt.  You 
know,  that  was  separate  so  it  did  not 
involve  going  through  these  constitu- 
tional prohibitions.  I  myself  was  in- 
volved in  litigation  with  respect  to  the 
Dome  Stadium  of  Louisiana.  The  issue 
there  was  not  the  balanced  budget,  but 
it  was  a  kindred  question.  The  Con- 
stitution provided  that  no  bond  issued 
under  the  Dome  Stadium  constitu- 
tional amendment  could  be  secured  by 
the  faith  and  credit  of  the  State. 

It  said  it  just  as  clear  as  it  could  be. 
And  yet  they  had  this  method,  they 
created  a  stadium  district  which  leased 
the  property  to  the  State  and  the  State 
leased  it  immediately  back,  the 
amount  of  the  lease  being  the  debt 
service  on  the  bonds.  The  Supreme 
Court  said  that  is  OK.  It  was  a  totally 
fictitious  transaction,  but  it  avoided 
this  constitutional  prohibition  about 
the  bonds  bearing  the  faith  and  credit 
of  the  State. 


Mr.  President,  you  can  look  in  the 
law  books  and  there  is  a  whole  wealth 
of  law  about  these  kind  of  devices 
where  States  have  avoided  constitu- 
tional prohibitions.  Would  the  Con- 
gress do  that?  I  do  not  know.  Mr.  Presi- 
dent. I  am  saying  if  they  did  not  do  it. 
then  the  effect  would  be  to  cut  Social 
Security  retirement  payments  and 
raise  taxes.  I  think  the  American  pub- 
lic would  be  shocked.  Those  people  out 
there  who  say  they  want  a  balanced 
budget  amendment,  do  you  think  they 
have  in  mind  the  kinds  of  taxes  which 
it  would  take? 

I  calculated  recently  that  it  would 
take  more  than  a  doubling  of  the  per- 
sonal income  tax  in  order  to  balance 
the  budget  this  year— more  than  a  dou- 
bling of  the  personal  income  tax  to  bal- 
ance the  budget  this  year.  Is  that  the 
way  we  would  balance  the  budget?  I  do 
not  think  it  would  be  a  good  idea. 

I  think,  in  the  first  place,  in  addition 
to  having  a  revolution  out  there  among 
the  people,  among  the  voters — some  of 
those  who  are  for  this  amendment — I 
think  you  would  also  put  this  economy 
into  a  deep  depression,  more  than  a  re- 
cession. I  do  not  think  there  is  any  way 
you  could  balance  the  budget  in  1  year. 
Indeed,  if  you  balanced  it  over  5  years, 
you  cannot  do  so  without  some  real 
pain,  some  real  revenues  and  some  real 
cuts. 

That  is  what  the  Clinton  reduction 
plan  was  all  about.  It  was  real  pain  and 
real  taxes  and  a  lot  of  people  said  there 
were  not  enough  real  cuts. 

I  would  like  to  see  what  the  plan  is. 
the  so-called  glide  path  between  here 
and  that  balanced  budget  that  my 
friends,  the  proponents  of  this  amend- 
ment, have  in  mind.  Do  they  have 
nothing  in  mind?  Are  they  just  going 
to  throw  the  ball  up  and  wait  and  see 
what  happens?  I  think  that  is  it.  They 
will  say.  "Well,  we  passed  the  amend- 
ment, now  somebody  do  something 
about  it." 

Mr.  President,  this  quest  for  the 
magic  asterisks,  for  the  painless  cut  is 
nonexistent,  it  cannot  happen.  There  is 
no  such  thing.  It  never  has  been  and 
never  will  be  that  you  can  cut  budgets 
without  cutting  budgets,  without 
eliminating  things  or  that  you  can 
raise  taxes  without  extracting  that 
money  from  someone.  It  just  does  not 
happen.  Why  does  someone  not  tell  us 
what  they  have  in  mind  and  let  us  vote 
on  it?  At  least  let  us  get  started  this 
year. 

If  those  who  are  for  the  balanced 
budget  aneendment  are  really  serious 
about  it.  I  challenge  them  to  put  up  a 
budget  resolution  and  a  spending  plan 
that  begins  this  year— let  us  say  5 
years.  The  amendment  says  it  takes  ef- 
fect not  before  1999.  It  is  1994.  Give  us 
a  5-year  plan  and  start  off  with  this 
coming  fiscal  year  with  a  20-percent 
cut.  If  you  are  serious,  show  us  where 
that  20  percent  is  going  to  come  from, 
keeping  in  mind  now  that  the  first  20 
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percent  is  a  lot  easier  than  the  last  20 
percent.  It  is  like  losing  weight.  That 
first  pound  you  lose  is  a  lot  easier  to 
lose  than  20  pounds  from  now  when  you 
are  already  skinny. 

So  let  them  at  least  give  us  a  start 
with  that  first  20  percent  in  fiscal  year 
1995.  What  is  it  going  to  be?  No,  not  So- 
cial Security.  Everyone  says.  "No.  we 
do  not  want  to  touch  that  radioactive 
issue  called  Social  Security."  Are  we 
talking  about  civil  service  retirement? 
"No.  that  is  akin.  That  should  not  be 
touched."  OK.  I  agree.  Taxes?  "Oh,  we 
already  have  too  many  taxes,  retro- 
active taxes,  big  increase  in  taxes;  we 
do  not  want  those." 

What  the  American  people  want  is  to 
cut  fraud,  waste,  and  abuse.  Mr.  Presi- 
dent, if  fraud,  waste,  and  abuse  existed 
in  the  amount  some  people  think  it 
does,  we  would  have  no  problem  and  it 
would  have  been  accomplished  a  long 
time  ago. 

This  amendment  leads  inexorably  to 
taxes  and  big  taxes  and  cuts  in  Social 
Security  and  big  cuts  in  Social  Secu- 
rity, and  it  leads  to  those  cuts  that 
would  be  ordered  by  the  court  because 
that  is  all  the  court  would  know  how  to 
do. 

The  court  does  not  have  an  army  of 
hundreds  who  can  interface  with  the 
people  who  are  running  these  agencies. 
They  do  not.  They  have  two  and  three 
or  four  law  clerks  is  all  they  have.  It  Is 
justice.  They  do  not  know  how  to  do 
anything  except  cut  transfer  payments 
which  are  outlayed  at  the  lOO-percent 
rate:  that  is,  you  can  tell  exactly 
where  that  money  is  going  and  you  can 
tell  where  that  tax  money  is  going. 

So.  Mr.  President,  those  of  my  col- 
leagues who  believe  as  I  do  that  the 
Congress  needs  to  face  up  to  its  respon- 
sibility and  cut  budgets  and  say  where 
we  are  going  to  cut  budgets,  and  if  it  is 
necessary  to  raise  taxes  say  which 
taxes  we  are  going  to  raise  and  how 
much  and  what  kind  of  bill,  then  I  say 
it  is  time  for  the  Congress  to  take  that 
responsibility,  and  those  who  are  not 
willing  to  do  that,  Mr.  President,  this 
balanced  budget  amendment  is  no  an- 
swer to  the  problem.  It  is  simply  going 
to  make  the  problem  worse. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JOHNSTON.  Yes,  I  yield. 

Mr.  BYRD.  Mr.  President,  I  congratu- 
late the  distinguished  Senator  from 
Louisiana  on  the  statement  that  he  has 
just  made  and  also  on  the  stand  that  he 
has  taken.  He  mentions  the  danger,  the 
utter  folly  of  doing  something  here 
that  would  allow  the  courts,  that 
would  result  in  the  courts  interjecting 
themselves  into  the  balancing  of  Fed- 
eral budgets. 

Does  he  not  also  feel  that  the  amend- 
ment not  only  runs  the  terrible  risk  of 
having  the  judiciary  in  this  country 
sret  involved  in  levying  taxes  and  ap- 
propriations, but  also,  under  the 
amendment,  the  President,  be  he  Re- 


publican or  Democrat  or  Independent, 
the  Executive  will  decide  matters  of 
taxation  and  appropriations  as  well, 
the  power  of  the  purse? 

The  President's  advisers  would  cer- 
tainly advise  him,  I  should  think,  not 
as  they  have  heretofore,  that  he  "has 
the  inherent  power  as  Commander  in 
Chief."  but  once  this  amendment  is 
welded  into  the  Constitution,  would 
they  not  then  say,  "Well,  Mr.  Presi- 
dent, the  Constitution  now  says  that 
outlays  shall  not  exceed  receipts. 
Therefore,  you  now  have  a  Constitu- 
tion that  says  you  have  impoundment, 
rescission,  and  item  veto  powers." 

He  would  say,  Well,  you  must  have 
forgotten,  Mr.  Senior  Counsel.  You 
must  have  forgotten  the  1974  Impound- 
ment Act.  That  says  I  cannot  impound 
money." 

His  counsel  would  say,  "Oh,  that  was 
just  a  statute.  Now  we  have  the  Con- 
stitution which  trumps  the  statute. 
Now.  Mr.  President,  you  have  the  obli- 
gation to  make  outlays  and  receipts 
balance.  You  now  have  in  the  Constitu- 
tion an  amendment  that  says  that  you 
have  the  power,  you  have  the  inherent 
power,  to  impound  money,  to  line-item 
veto,  to  rescind  funds."  I  would  add. 
may  I  say  to  Senator  Johnston,  you 
not  only  have  the  judiciary,  but  also 
the  executive  branch  which  would  ag- 
grandize legislative  powers.  And  fur- 
thermore, if  the  judiciary  were  some- 
how to  be  excluded  by  an  amendment 
here,  then  the  pressures  would  be  all 
the  greater  on  the  Chief  Executive. 

Then  his  counsel  would  say,  "Well, 
now,  Mr.  President,  you  have  in  the 
Constitution  an  amendment  that  says 
the  judiciary  cannot  do  it."  They  are 
powerless  under  the  language  of  this 
amendment.  They  are  powerless  to  do 
anything  about  taxation  or  to  do  any- 
thing about  cutting  funding. 

"Now.  Mr.  President,  the  pressure  is 
even  greater.  The  responsibility  is  even 
greater  on  you.  Your  duty  is  even 
greater  to  cut  funds  for  defense,  for  So- 
cial Security,  for  veterans'  compensa- 
tion, for  military  pay.  for  military  re- 
tirement, for  Federal  employees'  pay. 
Federal  employees'  retirement.  You 
have  the  whole  field  now.  You  can 
choose  wherever  you  think  you  need 
to.  but  you  have  to  do  something.  You 
took  an  oath,  Mr.  President,  to  uphold 
the  Constitution.  And  you  have  that 
duty. 

"Congress,  they  all  honor  the  Con- 
stitution, too,  but  Senator  so-and-so 
wants  to  raise  taxes  in  order  to  make 
outlays  and  receipts  balance.  But  an- 
other Senator  wants  to  cut  the  mili- 
tary. And  then  there  is  another  group 
of  Senators  that  want  to  cut  domestic 
discretionary.  Then  there  is  another 
group  that  want  to  cut  Social  Security 
and  veterans'  benefits.  They  all  want 
to  honor  this  new  constitutional 
amendment,  but  we  have  no  mecha- 
nism to  coordinate  their  differences 
and  come  up  with  a  majority. 
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"So.  Mr.  President,  you  took  the 
oath.  And  that  Constitution  is  the 
basic  law  of  the  land.  That  is  positive 
law.  It  is  higher  than  any  statutes.  You 
have  that  responsibility." 

My  question  then,  may  I  say  to  my 
friend.  Senator  Johnston — he  is  quite 
right  about  the  courts  and  not  only  the 
possibility  but  the  likelihood  of  the 
courts  intervening  in  this — does  he  not 
also  feel  that  the  danger  to  the  con- 
stitutional system  of  checks  and  bal- 
ances and  separation  of  powers  is  just 
as  great  when  the  executive  gets  into 
this  situation  and  takes  the  steps  that 
his  advisers  would  tell  him  to  take,  and 
to  keep  his  oath  as  President  to  uphold 
the  Constitution  he  too  would  be  say- 
ing what  taxes  ought  to  be  increased, 
what  taxes  ought  to  be  line-itemed  out 
of  revenue  bills,  what  taxes  ought  to  be 
negated,  what  funds  ought  to  be  cut. 
what  funds  ought  to  be  impounded, 
what  funds  ought  to  be  rescinded?  Is 
that  not  the  case? 

Mr.  JOHNSTON.  Mr.  President,  my 
distinguished  colleague  with  his  pierc- 
ing legal  mind  and  his  reverence  for 
the  Constitution  has  identified  one  of 
the  core  problems,  which  is  that  this 
amendment  would  not  just  rewrite 
budgetary  matters  in  this  country;  it 
rewrites  the  whole  formulation  of  the 
balance  of  power. 

Now,  what  the  extent  of  power  of  the 
Executive  would  be  under  this  amend- 
ment, the  full  limits  of  that  we  cannot 
know.  We  would  have  to  wait  for  years 
for  the  Court  to  decide  about  whether 
the  President  has  the  impoundment 
power,  the  impoundment  duty:  how  can 
he  exercise  that:  must  he  do  so  across 
the  board  or  can  he  go  in  and  eliminate 
individual  projects:  can  he,  for  exam- 
ple, take  all  the  money  out  of  Social 
Security  or  must  he  treat  all  the  re- 
tirement programs  alike?  This  would 
be  enormous  power  and  discretion  in 
the  Executive. 

The  people  out  there  say,  well,  we 
vote  for  the  President  and  we  can  talk 
to  the  President.  I  wonder  how  my  con- 
stituents who  call  me  up  and  call  their 
Congressman  up — and  they  are  able  to 
get  us  and  able  to  write  us — would  feel 
about  writing  the  President  to  come 
out  and  fix  a  levee  on  the  Red  River.  I 
wonder  how  they  would  feel  about  call- 
ing the  President  to  get  a  Federal 
building  or  whatever  in  their  district. 

The  point  of  the  matter  is  that  the 
President  with  his  power  of  the  bully 
pulpit,  with  his  enormous  knowledge, 
particularly  this  President,  about  ev- 
erything that  goes  on  cannot  know  all 
that  detail  and  the  people  could  not  get 
to  him.  It  would  be  an  imperial— not 
just  an  imperial  Presidency:  it  would 
be  an  Executive  power  that  rewrites 
the  Constitution.  It  would  be  greater 
power  than  the  President  of  France 
has.  I  guess  the  President  of  France 
has  among  the  democracies  probably 
more  unfettered  authority  to  do  things 
than  most  anybody. 
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Now,  some  people  might  like  that. 
But,  Mr.  President,  I  say  to  my  col- 
league that  it  would  totally  rewrite 
our  Constitution,  to  rearrange  that 
kind  of  power.  It  would  be  the  Supreme 
Court  not  only  ordering,  in  my  judg- 
ment, increases  in  taxes  and  cuts  in 
Social  Security,  because  those  are  the 
only  things  that  they  have  the  ability 
to  understand— I  do  not  mean  the 
smarts  to  understand:  I  mean  they  do 
not  have  the  staff  to  understand  how 
these  other  agencies  work— but  in  addi- 
tion to  ordering  those  taxes  and  those 
cuts  in  Social  Security,  they  would  be 
acting  as  a  referee  on  the  limits  of 
power  of  the  President  under  this  new 
amendment. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Louisi- 
ana that  under  the  consent  agreement 
Senators  are  recognized  for  up  to  10 
minutes  in  morning  business.  The  Sen- 
ator from  Louisiana  has  just  consumed 
his  10  minutes. 

Mr.  BYRD.  I  thank  the  distinguished 
Senator.  I  see  the  distinguished  Sen- 
ator from  Kansas  [Mrs.  K.\ssebaum]  is 
in  the  Chamber.  I  would  pursue  this 
further  but  for  now  I  will  not. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Kan- 
sas. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
ask  unanimous  consent  to  speak  for  up 
to  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  in  strong  opposition  to  the  pro- 
posed constitutional  amendment  to 
balance  the  budget.  This  is  an  issue  we 
have  debated  before.  I  opposed  it  then. 
I  oppose  it  now.  I  may  be  wrong,  Mr. 
President,  but  at  least  I  have  been  con- 
sistently wrong.  I  still  believe  this  re- 
mains a  sham.  I  would  like  to  go 
through  a  little  bit  of  the  history  of 
the  debate  that  I  think  is  revealing  and 
consider  three  events. 

In  1982,  the  Senate  passed  a  constitu- 
tional amendment  to  balance  the  budg- 
et by  69  votes.  It  failed  in  the  House  of 
Representatives  at  that  time.  Only  2 
years  later.  I  helped  lead  an  effort  on 
the  Senate  floor  to  freeze  Federal 
spending  across  the  board  for  1  year. 
This  included  the  COLA'S,  it  included 
everything  for  just  1  year.  We  got  33 
votes.  That  is  revealing,  I  think.  Mr. 
President,  that  69  Senators  would  vote 
to  declare  in  the  Constitution  that  the 
budget  should  be  balanced  but  fewer 
than  half  that  many  would  vote  even 
to  temporarily  stop  the  growth  of  the 
budget. 

To  put  it  another  way,  two-thirds  of 
the  Members  of  this  body  thought 
amending  the  Constitution  was  less 
painful  than  to  freeze  spending. 

In  1986,  the  Senate  again  voted  on  a 
balanced  budget  amendment,  this  time 
narrowly  rejecting  it  with  66  votes  in 
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favor.  One  year  later,  I  again  helped 
propose  a  1-year  budget  freeze.  This 
time  we  got  only  25  votes.  Nearly  two- 
thirds  of  the  Senate  would  amend  the 
constitution  but  only  one-fourth  would 
freeze  the  budget  for  1  year. 

Two  weeks  ago,  the  Senate  voted  on 
a  package  to  cut  $94  billion  in  Federal 
spending  over  the  next  5  years.  This 
Kerrey-Brown  amendment  would  have 
been  painful.  It  would  have  reduced 
certain  Medicare  payments,  deferred 
cost-of-living  adjustments  for  military 
retirees.  It  would  have  cut  our  own  pay 
and  cut  or  eliminated  dozens  of  other 
Federal  programs.  It  was  too  painful 
for  most  Senators  and  it  got  only  31 
votes,  including  mine. 

Today,  we  are  again  preparing  to 
vote  on  a  balanced  budget  amendment 
to  the  Constitution  of  the  United 
States. 

I  predict  that,  once  again,  a  vote  to 
promise  restraint  will  win  more  than 
double  the  support  of  a  vote  to  re- 
strain. 

Mr.  President,  there  is  an  enormous 
gap  between  what  we  say  must  be  done 
and  what  we  are  willing  to  do.  I  do  not 
know  of  one  Senator— not  one — who 
said,  "I  would  have  voted  for  that 
budget  freeze  or  for  that  Kerrey-Brown 
package  if  only  a  constitutional 
amendment  had  told  me  to."  No.  Mr. 
President.  Senators  opposed  those 
measures  because  they  were  too  politi- 
cally painful.  But  those  were  pin  pricks 
compared  to  the  pain  that  will  be  need- 
ed to  balance  the  budget  now.  Let  me 
describe  that  pain. 

The  tough  choices  necessary  to  bal- 
ance the  budget  today  go  far  beyond 
merely  freezing  the  growth  of  Federal 
programs,  as  we  proposed  in  1984  and 
1987.  It  will  require  deep  cuts  or  steep 
new  taxes.  In  the  reconciliation  law 
passed  last  August.  Congress  promised 
to  find  roughly  $430  billion  in  deficit 
reduction  through  1998.  Beyond  that, 
the  Congressional  Budget  Office  has  is- 
sued an  illustrative  scenario  showing 
that  we  would  need  roughly  $580  billion 
in  additional  deficit  reduction  to  bal- 
ance the  budget  by  2001.  which  will  be 
the  requirement  under  the  balanced 
budget  amendment.  These  numbers 
closely  parallel  a  separate  projection 
made  by  the  Congressional  Research 
Service.  In  other  words,  we  must  find 
$1  trillion  in  deficit  reduction  over  the 
next  6  years  to  balance  the  budget  by 
2001. 

Yet.  let  us  not  forget  the  Kerrey- 
Brown  amendment  that  we  voted  on 
only  2  weeks  ago.  It  would  have  cut  $94 
billion  over  5  years — one-tenth  of  what 
will  be  needed  to  balance  the  budget  by 
this  amendment's  target  date.  And  it 
got  only  31  votes. 

The  White  House  has  turned  this 
painful  truth  into  scare  tactics.  In 
hearings  last  week,  administration  wit- 
nesses testified  of  gloom-and-doom 
hardship  that  would  befall  citizens  if 
this  amendment  passes.  The  adminis- 


tration has  issued  frightening  State- 
by-State  accounts  of  tax  increases  and 
service  cuts  that  could  result. 

These  scare  tactics  describe  the 
tough  choices  necessary  to  balance  the 
Federal  budget.  That  is  not  the  issue 
here — the  issue  is  whether  to  amend 
the  Constitution.  The  President  op- 
poses this  amendment  because  he  fears 
it  might  work;  I  oppose  it  because  I  am 
convinced  it  cannot. 

Many  support  this  amendment  out  of 
frustration.  If  this  will  not  work,  they 
ask.  then  what  will?  I  do  not  have  an 
easy  answer  to  that,  Mr.  President,  be- 
cause there  is  none.  But  I  do  know  that 
pandering  to  fears  or  falsely  casting 
simple  solutions  does  nothing  to  help 
us  make  tough  choices. 

Passing  this  do-nothing  amendment 
will  let  us  proclaim  victory,  vent  built- 
up  public  pressure,  and  withdraw  once 
again  from  the  fight  for  a  balanced 
budget.  This  amendment  is  a  license  to 
spend.  It  does  not  call  for  a  balanced 
budget  until  at  least  2001.  The  promise 
it  makes  today  is  that  tough  choices 
must  be  made — tomorrow.  And  we 
know  from  experience  that  in  the  world 
of  the  Federal  budget,  tomorrow  never 
comes. 

Mr.  President,  opposing  a  constitu- 
tional amendment  that  would  call  for 
balancing  the  Federal  budget  is  risky 
business  for  those  of  us  in  public  office. 
The  amendment  has  taken  on  a  sym- 
bolic significance  that  far  surpasses 
any  possible  economic  benefits. 

But  this  debate  should  not  be  about 
symbolism  or  about  political  security. 
It  should  be  about  solving  this  Nation's 
addiction  to  debt  and,  specifically, 
whether  amending  our  Constitution 
can  wean  us  from  that  addiction.  It 
cannot. 

Let  me  make  clear  that  I  fully  agree 
with  my  colleagues  who  believe  that 
we  must  balance  the  budget  and  begin 
paying  off  our  debt.  I  have  worked  with 
many  of  them  over  the  years  on  sincere 
proposals  to  reduce  spending  or  to  reor- 
ganize and  streamline  programs.  We 
have  had  more  failures  than  successes, 
but  we  keep  trying. 

But  I  simply  do  not  believe  amending 
the  Constitution  will  do  one  thing  to 
balance  the  budget.  If  and  when  the 
Federal  budget  is  ever  again  balanced, 
it  will  not  be  because  of  constitutional 
prohibitions  against  deficits.  It  will  be 
because  the  public— and  the  Congress, 
which  reacts  to  public  opinion— stops 
believing  in  the  free  lunch. 

Overwhelming  majorities  in  this 
country  oppose  the  steps  necessary  to 
achieve  a  balance  budget.  A  majority 
opposes  significant  cuts  in  Social  Secu- 
rity or  other  retirement  programs:  a 
majority  opposes  deeper  cuts  in  na- 
tional defense. 

Let  me  just  suggest,  Mr.  President, 
that  we  face  an  immediate  problem  be- 
cause we  have  to  find  at  last  $10  billion 
in  a  forecasted  shortfall  to  meet  our 
budgeted  needs  in  the  current  defense 
spending. 
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A  majority  opposes  cuts  in  health 
care  including  Medicare.  We  cannot  de- 
fault on  interest  payments  on  the  na- 
tional debt.  Taken  together,  these 
spending  categories  represent  well  over 
three-fourths  of  all  Federal  spending. 

At  the  same  time,  a  majority  also  op- 
poses higher  taxec  to  pay  for  these 
services.  The  numbers  that  majorities 
support  just  do  not  add  up.  As  long  as 
the  public  calls  for  mutually  exclusive 
goals,  we  will  respond.  Circumvention 
of  the  balanced  budget  amendment  will 
not  only  be  possible,  it  will  be  routine. 

The  most  obvious  way  to  avoid  mak- 
ing those  tough  choices  would  be  to  do 
precisely  what  the  amendment  pro- 
vides— waive  its  provisions  by  a  three- 
fifths  vote  in  Congress.  I  have  no 
doubt.  Mr.  President,  that  Congress 
will  invoke  that  three-fifths  provisions 
frequently  to  waive  a  balanced  budget 
requirement.  We  need  look  no  further 
than  the  current  procedures  used  under 
the  Budget  Act,  which  allows  points  of 
order  to  be  lodged  against  certain 
spending  provisions.  Yet.  it  is  not  un- 
usual to  waive  those  points  of  order 
simply  because  Senators  agree  with  the 
underlying  policy  objectives — and  we 
waive  them  by  three-fifths  vote,  just  as 
we  would  under  this  amendment. 

Even  if  we  do  not  waive  the  amend- 
ment by  vote.  Congress  will  find  other 
ways  to  circumvent  it.  The  possibili- 
ties are  endless.  As  just  one  example, 
consider  the  manner  in  which  States 
have  handled  their  own  balanced-budg- 
et requirements. 

My  own  State  of  Kansas,  Mr.  Presi- 
dent, has  a  cash-basis  law,  which  is 
similar  to  many  State  balanced-budget 
requirements.  That  law  is  dear  to  my 
heart,  not  only  because  it  has  given  us 
responsible  State  government  but  also 
because  it  was  enacted  when  my  father 
was  Governor.  Since  May  1,  1933,  Kan- 
sas government  agencies— State  and 
local — have  been  required  to  operate  on 
a  cash  basis,  incurring  debt  only  by  ref- 
erendum or  for  expenditures  made  by 
specific  items. 

Let  me  emphasize  that  last  part,  Mr. 
President — Kansas  can  borrow  money 
for  specific  projects,  and  we  often  do. 
Our  State  issues  bonds  for  highway 
construction,  school  renovation,  sewer 
improvements,  and  various  other  infra- 
structure projects.  In  essence,  we  have 
created  a  capital-outlay  budget,  as 
have  many  other  States.  Our  State's 
operating  budget  must  balance,  but  we 
are  constantly  in  debt  to  finance  long- 
term  capital  projects.  That  is  true  with 
most  States. 

I  believe  Congress  will  do  much  the 
same  thing  to  avoid  the  requirements 
of  this  amendment.  We  will  redefine 
"outlays" ■ — a  crucial  term  used  but  not 
defined  in  the  amendment — to  set  up 
separate  funds,  such  as  for  capital  out- 
lays or  for  the  savings  and  loan  bail- 
out, and  use  word  games  to  avoid 
counting  those  expenses.  We  will  move 
items  off-budget  to  make  the  numbers 
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work  on  paper — but  with  no  real  effect 
on  our  indebtedness. 

Indeed,  we  will  surely  move  many 
items  off  the  Federal  budget  entirely— 
and  onto  the  budgets  of  the  States.  As 
Federal  budget  constraints  have  grown 
increasingly  tighter  over  the  past  two 
decades.  Congress  has  enacted  a  grow- 
ing volume  of  legislation  that  orders 
business  or  State-and-local  govern- 
ments to  act  but  provides  no  Federal 
money. 

Within  the  past  year  there  has  been  a 
backlash  against  these  unfunded  man- 
dates. Indeed  that  is  \vhat  they  are,  and 
they  are  troubling,  Mr.  President.  Yet. 
nothing  in  this  amendment  prohibits 
this  sort  of  mandate.  I  am  convinced 
that  its  passing  would  result  in  a  new 
way  of  passing  the  buck.  These  are  but 
two  of  many  ways  that  I  think,  in  the 
creativeness  and  inventiveness  of  the 
U.S.  Congress,  that  we.  in  the  absence 
of  political  will  to  make  tough  choices, 
will  circumvent  a  balanced  budget 
amendment.  And  in  the  process,  I  sug- 
gest it  will  trivialize  the  trust  in  our 
Constitution. 

A  constitutional  prohibition  against 
deficits  is  not  going  to  reduce  the  pub- 
lic demand  for  services  or  the  public 
aversion  to  taxes;  nor  is  it  going  to 
give  Congress  the  courage  to  act 
against  the  mandate  of  the  electorate. 
If  Congress  had  the  courage  to  balance 
the  budget,  and  if  the  Nation  agreed  on 
how  that  should  be  done,  we  would 
have  no  need  for  a  constitutional 
amendment.  In  the  absence  of  such 
courage,  an  amendment  would  simply 
prove  an  embarrassment  to  our  Nation. 

I  do  not  intend  to  sound  like  a  scold, 
but  I  have  grave  reservations  about 
this  course  of  action,  and  I  hope  that 
the  public  will  think  carefully  about 
what  is  involved  in  an  action  such  as 
this  proposed  constitutional  amend- 
ment. 

I  yield  the  floor. 

(Ms.  MOSELEY-BRAUN  assumed  the 
chair. ) 

Mr.  BYRD.  Will  the  Senator  yield  be- 
fore she  leaves? 

Mrs.  KASSEBAUM.  Yes. 

Mr.  BYRD.  Madam  President.  I  have 
had  the  pleasant  opportunity  to  serve 
with  Senator  K.assebaum  for  several 
years  now.  and  I  have  observed  her  on 
many  occasions  when  there  were  criti- 
cal, controversial,  very  important 
votes  in  the  Senate;  and  I  have  ob- 
served on  many  occasions  that  she  has 
taken  a  path  and  chosen  the  unpopular 
approach  and  voted  her  convictions — 
after  very  careful  study.  I  have  noted 
that  she  reaches  her  decisions  in  mat- 
ters of  this  kind  after  the  most  careful 
thought  and  reflection,  weighing  the 
pros  and  cons,  and  finally  making  her 
decision.  She  has  the  courage  to  stand 
up  for  her  convictions,  and  I  salute  her. 

There  was  another  Senator.  I  believe, 
from  Kansas,  whom  we  often  hear  of  as 
having  demonstrated  great  courage 
during  the  impeachment  trial   of  An- 


drew Johnson,  and  there  was  a  Senator 
from  West  Virginia  who  also  took  an 
unpopular  course  in  that  instance — 
Peter  Van  Winkle.  Peter  Van  Winkle, 
in  voting  not  to  convict  Andrew  John- 
son, sealed  his  own  political  doom.  He 
never  came  back  to  the  Senate.  He  was 
never  successful  in  politics  again.  I 
have  often  wondered  why  he  has  not 
also  been  recognized  as  one  of  those 
Senators  who  demonstrated  great  cour- 
age. 

Again,  here  is  a  Senator  from  Kan- 
sas, who  has  the  intellectual  honesty 
to  carefully  examine  a  matter  and  then 
reach  what  she  thinks  is  the  right  deci- 
sion and  she  takes  her  stand,  regard- 
less of  its  popularity  or  unpopularity.  I 
admire  her  and  congratulate  her  for 
her  courage. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, I  will  respond  to  the  Senator 
from  West  Virginia,  whose  leadership 
on  constitutional  matters  is  of  the 
foremost  guidance  to  many  of  us  and  to 
the  Nation.  I  just  suggest  that  I  hope 
both  the  Senator  from  West  V^irginia 
and  the  Senator  from  Kansas  have  not 
sealed  their  political  doom. 

I  yield  the  floor.  Madam  President. 

Mr.  CRAIG.  Madam  President,  let  me 
also — although  I  very  much  disagree 
with  the  Senator  from  Kansas — recog- 
nize without  question  her  integrity  as 
a  Senator  and  as  a  legislator  and  her 
commitment  to  the  service  to  her 
State  in  the  last  good  number  of  years. 

I  would  have  hoped  she  would  have 
spoken  differently  and  as  passionately 
about  bringing  an  end  to  a  process  that 
is  accumulating  in  our  country  at  such 
an  accelerated  rate  that  I  think  today 
we  are  amiss  if  we  fail  to  recognize 
what  has  occurred  during  my  tenure  in 
the  U.S.  Congress,  which  is  consider- 
ably less  than  the  tenure  of  the  Sen- 
ator from  Kansas. 

When  I  came  to  the  House  in  1981  and 
the  deficit  was  somewhere  in  the  $40  or 
$50  billion  range,  and  the  Federal  debt 
was  $1.2  trillion,  within  about  12 
months  of  service  in  the  Congress  it  be- 
came very  obvious  to  me  that  the  appe- 
tite to  spend  here  was  so  great  that  if 
we  did  not  change  the  environment  in 
which  the  budgeting  process  went  for- 
ward, in  which  special  interest  groups 
preyed  against  us.  or  to  us.  or  on  us.  as 
to  expending  the  public  Treasury  for 
their  benefits  and  their  interests"  bene- 
fits, that  we  some  day  would  get  into 
trouble  in  this  country  of  a  kind  that 
we  could  not  just  summarily  pass  by. 

I  have  joined  in  budget  freezes.  I.  too, 
voted  for  the  Kerrey-Brown  amend- 
ment for  a  $54  billion  cut.  I  have  never 
in  my  14  years  failed  to  vote  for  a  budg- 
et cut.  But  what  is  the  answer  then  to 
all  of  that  effort?  The  Senator  from 
Kansas  has  exerted  that  effort,  and  so 
have  I.  Our  credentials  on  being  fis- 
cally responsible  are  probably  as  good 
as  anybody's.  Here  is  the  answer:  We  no 
longer  have  a  $60  billion  deficit;  it  is 
$200  billion.  We  no  longer  have  a  $1.2 


trillion  debt;  we  now  have  a  $4.5  tril- 
lion debt. 

I  do  believe  that  the  day  has  come 
when  we  can  no  longer  stand  here  and 
say,  "but  I  did  all  the  right  things.  I 
voted  to  cut  the  budget."  Because  his- 
tory says — and  history  is  not  often- 
times written  in  just  a  decade — but  in 
the  history  I  have  been  involved  in.  14 
years,  the  writing  is  very  clear  that 
this  Congress  cannot,  nor  will  it  try  to. 
curtail  its  appetite  to  spend.  Within  a 
very  short  time  after  I  had  been  here, 
the  famous  Gramm-Rudman-Hollings 
bill  passed— a  pathway  to  fiscal  sanity. 
I  voted  for  it,  and  I  suspect  the  Senator 
from  Kansas  did.  She  indicates  she  did 
not.  I  will  be  happy  to  yield. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, at  the  time  I  expressed  reserva- 
tions about  the  Gramm-Rudman-Hol- 
lings bill  because  it  excluded  some  sig- 
nificant spending.  In  fact,  a  major  por- 
tion of  the  spending  was  excluded  and  I 
felt  Gramm-Rudman-Hollings  would 
not,  as  a  matter  of  fact,  accomplish 
what  it  was  set  out  to  do. 

Mr.  CRAIG.  That  was  a  concern 
about  Gramm-Rudman-Hollings.  I 
voted  for  it  because  it  was  one  of  those 
things  I  could  reach  for  on  cuts,  and  it 
did  for  a  time. 

The  rate  of  growth  slowed.  If  you 
were  to  graph  it.  it  would  have  been  a 
slight  downward  dip  in  the  rate  of  Fed- 
eral expenditure,  although  budgets 
were  still  larger  the  next  year  than 
they  were  the  year  before.  Then  times 
got  tough.  Or.  I  should  say.  times  did 
not  get  tough,  decisions  got  tough. 
Politicians  got  the  heat  put  on  them 
and  they  squirmed  and  they  took  just  a 
little  more  off  Gramm-Rudman-Hol- 
lings than  had  been  the  year  before, 
and  we  know  the  rest  of  the  story. 

Gramm-Rudman-Hollings  is  now  his- 
tory. It  is  one  of  about  six  documents 
that  are  now  gathering  dust  on  the 
shelves  of  some  library  as  to  the  good 
intentions  of  a  Congress  failed,  and  the 
debt  clock  ticks. 

And  what  is  the  end  result?  Well, 
many  are  saying  the  Congress  will  not 
respond  until  there  is  a  cataclysmic  fi- 
nancial event  where  we  no  longer  can 
pay  for  our  bonds,  where  we  no  longer 
can  accommodate  or  respond  to  our  in- 
debtedness. And  that  is  when  Congress 
will  change  things. 

Let  me  tell  you  what  happened, 
though,  that  is  unrecorded,  that  is  now 
the  wolf  at  the  door  of  the  average 
American  family,  because  there  is 
something  happening  out  there  as  a  re- 
sult of  this  profligate  spending  of  our 
Government. 

Starting  in  1976  the  average  income 
of  the  American  family  as  it  related  to 
buying  power  began  to  decline,  and  it 
has  declined  every  year  since  then. 

You  say:  "Senator  CRAIG,  how  can 
that  be?  Families  are  making  more 
money  today  than  they  ever  were." 

We  are  talking  about  buying  power. 
From  1976  to  1986.  dramatic  things  hap- 


pened in  the  American  family.  The 
other  spouse  went  to  work.  Why?  Part- 
ly because  he  or  she  wanted  to  and 
found  their  fulfillment  in  the  work- 
place, but  also  because  they  had  to  be- 
cause their  ability  to  pay  for  that 
which  was  average  to  the  American 
family  was  rapidly  declining. 

I  believe  and  economists  believe  that 
part  of  that  and  a  major  part  of  it  was 
that  the  Federal  Government  was  con- 
suming more  and  more  money,  making 
it  more  and  more  difficult  as  a  family 
to  survive,  and  not  rewarding  the  fam- 
ily as  it  had  through  past  tax  law.  And 
we  have  seen  the  end  result — or  the 
progressive  result,  it  is  not  the  end  re- 
sult— of  a  $4.35  trillion  debt. 

So  there  are  very  real  consequences 
to  what  we  do.  The  cataclysmic  event 
has  not  occurred  because  we  are  still 
borrowing.  We  are  allowed  to  borrow. 
We  have  not  forfeited.  We  are  not  yet 
bankrupt.  But  we  all  know  that  a  $200- 
plus  billion  deficit  at  1980  interest 
rates  would  not  be  $200  billion  today;  it 
would  be  $500  or  $600  billion.  And  we  as 
a  Government  would  be  in  astronom- 
ical trouble. 

Alan  Greenspan  now  once  again  has 
to  use  monetary  policy  to  try  to  begin 
to  manipulate  the  economy  of  this 
country  because  fiscal  policy  really  is 
not  working  very  well,  and  that  is  what 
we  are  in  charge  of. 

Let  us  be  cautious;  let  us  be  con- 
cerned; and  let  us  not  pass  go,  as  we 
have  passed  go  all  through  the  decade 
of  the  eighties  and  now  into  the  decade 
of  the  nineties,  with  one  cut  after  an- 
other cut  after  another  cut,  most  of 
them  never  passed. 

We  passed  a  great  budget  bill  last 
year.  I  opposed  a  big  tax  bundle.  Why? 
Because  the  cuts  were  promises.  Bill 
Clinton  did  not  cut  $500  billion  out  of 
the  budget.  He  promised  to  cut  it  in 
the  outyears.  It  is  yet  to  be  done.  It 
has  to  be  done  by  this  Congress. 

Will  it  be  done?  Probably  not  as 
much  as  must  be  done  to  meet  those 
budgetary  targets.  And  even  if  we  meet 
them,  we  are  still  generating  over  $200 
billion  every  year  in  deficits. 

In  the  Bill  Clinton  years,  and  I  re- 
spect this  President  for  his  effort,  but 
in  his  years  as  President,  in  the  pro- 
jected 5.5-  to  6-year  budget  that  he  has 
laid  before  the  Congress  of  the  United 
States,  there  will  be  a  new  debt  of  $1.94 
trillion. 

Ronald  Reagan  gets  blamed  for  all 
the  debt  structure  that  we  have  right 
now,  which  in  his  8  years  as  President 
he  generated  by  his  budgets.  He  has  to 
take  the  blame  for  it.  They  were  his 
budgets.  Nancy  Kassebaum  from  Kan- 
sas and  I  either  voted  for  them  or 
against  them,  but  we  worked  with 
them.  They  are  called  the  Reagan 
years,  the  Reagan  budgets.  How  much 
total  debt  did  his  budgets  accumulate? 
$1.8  trillion  in  8  years,  versus  a  Bill 
Clinton  budget  of  6  years  of  $1.9  tril- 
lion. That  is  not  a  blame  on  Bill  Clin- 


ton, because  he  inherited  a  debt  struc- 
ture that  is  requiring  over  $200  billion 
a  year  just  to  finance. 

Let  us  stop  passing  go.  Let  us  do  not 
play  the  horror  games  that  were  played 
here  on  the  floor  a  few  moments  ago 
about  Social  Security  being  slashed. 
Who  says  it  is  going  to  be  slashed?  I 
would  not  vote  for  that.  The  Senator 
from  Kansas  would  not  vote  for  that. 

We  have  to  make  budget  priorities, 
though,  where  we  can  stand  here  on  the 
floor  of  the  U.S.  Congress  and  say. 
prior  to  passage  of  this  amendment, 
that  this  will  be  cut  and  that  will  be 
cut.  The  Appropriations  Committee 
has  not  acted.  We  do  not  have  an  ap- 
propriations bill  on  the  floor  to  say 
where  those  resources  would  go  or 
where  they  would  not  go. 

So  let  us  quit  using  scare  tactics  and 
look  at  the  real  fear,  and  the  real  fear 
is  $4.5  trillion  of  debt  and  a  $200  billion 
annualized  finance  charge. 

Madam  President,  today  in  Roll  Call. 
250  economists  endorsed  the  balanced 
budget  amendment.  I  ask  unanimous 
consent  that  that  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
250  Economists  Endorse  Balanced  Budget 
amendment 

It  is  time  to  acknowledge  that  mere  stat- 
utes that  purport  to  control  federal  spending 
or  deficits  have  failed. 

It  is  time  to  adopt  constitutional  control 
through  a  Balanced  Budget  Amendment.  In 
supporting  such  an  amendment.  Congress 
can  control  its  spending  proclivities  by  set- 
ting up  control  machinery  external  to  its 
own  internal  operations,  machinery  that  will 
not  be  so  easily  neglected  and  abandoned. 

Why  do  we  need  the  Balanced  Budget 
Amendment  now.  when  no  such  constitu- 
tional provision  existed  for  two  centuries? 
The  answer  is  clear.  Up  until  recent  decades, 
the  principle  that  government  should  bal- 
ance its  budget  in  peacetime  was,  indeed,  a 
part  of  our  effective  constitution,  even  if  not 
formally  written  down.  Before  the  Keynes- 
ian-inspired  shift  in  thinking  about  fiscal 
matters,  it  was  universally  considered  im- 
moral to  incur  debts,  except  in  periods  of 
emergency  (wars  or  major  depressions).  We 
have  lost  the  moral  sense  of  fiscal  respon- 
sibility that  served  to  make  formal  constitu- 
tional constraints  unnecessary.  We  cannot 
legislate  a  change  in  political  morality;  we 
can  put  formal  constitutional  constraints 
into  place. 

The  effects  of  the  Balanced  Budget  Amend- 
ment would  be  both  real  and  symbolic.  Elect- 
ed politicians  would  be  required  to  make  fis- 
cal choices  within  meaningfully-constructed 
boundaries;  they  would  be  required  to  weigh 
predicted  benefits  against  predicted  tax 
costs.  They  would  be  forced  to  behave  ■•re- 
sponsibly." as  this  word  is  understood  by  the 
citizenry,  and  knowledge  of  this  fact  would 
do  much  to  restore  the  confidence  of  citizens 
in  governmental  processes. 

It  is  important  to  recognize  that  the  Bal- 
anced Budget  Amendment  imposes  proce- 
dural constraints  on  the  making  of  budg- 
etary choices.  It  does  not  take  away  the 
power  of  the  Congress  to  spend  or  tax.  The 
amendment  requires  only  that  the  Congress 
and  the  Executive  spend  no  more  than  what 
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they  collect  in  taxes.  In  its  simplest  terms, 
such  an  amendment  amounts  to  little  more 
than  "honesty  in  budgeting." 

Of  course,  we  always  pay  for  what  we  spend 
through  government,  as  anywhere  else.  But 
those  who  pay  for  the  government  spending 
that  is  financed  by  borrowing  are  taxpayers 
in  future  years,  those  who  must  pay  taxes  to 
meet  the  ever-mounting  interest  obligations 
that  are  already  far  too  large  an  item  in  the 
federal  budget.  The  immorality  of  the 
intergenerational  transfer  that  deficit  fi- 
nancing represents  cries  out  for  correction. 

Some  opponents  of  the  Balanced  Budget 
Amendment  argue  that  the  interest  burden 
should  be  measured  in  terms  of  percentage  of 
national  product,  and.  so  long  as  this  ratio 
does  not  increase,  all  is  well.  This  argument 
is  totally  untenable  because  it  ignores  the 
effects  of  both  inflation  and  real  economic 
growth.  So  long  as  government  debt  is  de- 
nominated in  dollars,  sufficiently  rapid  in- 
flation can.  for  a  short  period,  reduce  the  in- 
terest burden  substantially,  in  terms  of  the 
ratio  to  product.  But  surely  default  by  way 
of  inflation  is  the  worst  of  all  possible  ways 
of  dealing  with  the  fiscal  crisis  that  the  defi- 
cit regime  represents. 

Opponents  also  often  suggest  that  Congress 
and  the  Executive  must  maintain  the  budg- 
etary flexibility  to  respond  to  emergency 
needs  for  expanding  rates  of  spending.  This 
prospect  is  fully  recognized,  and  the  Bal- 
anced Budget  Amendment  includes  a  provi- 
sion that  allows  for  approval  of  debt  or  defi- 
cits by  a  three-fifths  vote  of  those  elected  to 
each  house  of  Congress. 

When  all  is  said  and  done,  there  is  no  ra- 
tional argument  against  the  Balanced  Budg- 
et Amendment.  Simple  observation  of  the 
fiscal  record  of  recent  years  tells  us  that  the 
procedures  through  which  fiscal  choices  are 
made  are  not  working.  The  problem  is  not 
one  that  involves  the  wrong  political  leaders 
or  the  wrong  parties.  The  problem  is  one 
where  those  whom  we  elect  are  required  to 
function  under  the  wrong  set  of  rules,  the 
wrong  procedures.  It  is  high  time  to  get  our 
fiscal  house  in  order. 

We  can  only  imagine  the  increase  in  inves- 
tor and  business  confidence,  both  domestic 
and  foreign,  that  enactment  of  a  Balanced 
Budget  Amendment  would  produce.  Perhaps 
even  more  importantly,  we  could  all  regain 
confidence  in  ourselves,  as  a  free  people 
under  responsible  constitutional  govern- 
ment. 

Dr.  James  Buchanan.  Nobel  Laureate— Ec- 
onomics. George  Mason  University;  Dr. 
Ogden  O.  Allsbrook.  Jr..  University  of  Geor- 
gia; Dr.  Sheila  Amin.  Gutierrez  de  Pineres. 
University  of  Arkansas;  Dr.  Robert  V. 
Andelson.  Auburn  University:  Dr.  Annelise 
Anderson.  Hoover  Institution  Stanford  Uni- 
versity; Dr.  Martin  Anderson.  Hoover  Insti- 
tution Stanford  University;  Dr.  Terry  L.  An- 
derson. Montana  State  University;  Dr.  Peter 
H.  Aranson.  Emory  University;  Dr.  D.T. 
Armentano.  University  of  Hartford;  Dr. 
Charles  W.  Baird.  California  State  Univer- 
sity. Hayward;  Dr.  Charles  Baker,  Sr..  North- 
eastern University;  Dr.  Badi  H.  Baltagi. 
Texas  A  &  M  University;  Joseph  L.  Bast. 
Heartland  Institute;  Dr.  Nicholas  Beadles. 
The  University  of  Georgia;  Dr.  Richard  Bean. 
University  of  Houston;  Dr.  John  H.  Beck, 
Gonzaga  University;  Dr.  Joseph  A.  Bell. 
Southwest  Missouri  State  University;  Dr. 
Don  Bellante.  University  of  South  Florida; 
Dr.  James  T.  Bennett.  George  Mason  Univer- 
sity; Dr.  Bruce  Benson.  Florida  State  Uni- 
versity; Dr.  John  E.  Berthoud,  Amer.  Legis- 
lative Exchange  Council;  Dr.  Walter  Block, 
College    of    the    Holy    Cross;    Dr.    Peter    J. 


Boettke,  New  York  University;  Dr.  Cecil  E. 
Bohanon,  Ball  State  University;  Dr.  Thomas 
E.  Borcherding.  Claremont  Graduate  School; 
Dr.  Samuel  Bostaph,  University  of  Dallas; 
Dr.  Donald  J.  Boudreaux.  Clemson  Univer- 
sity; Dr.  William  Breit.  Trinity  University 
(Texas);  Dr.  Dennis  Brennen,  Harper  College; 
Dr.  Charles  R.  Britton,  University  of  Arkan- 
sas; Dr.  Edgar  K.  Browning,  Texas  A  &  M 
University;  Dr.  Barry  Brownstein,  University 
of  Baltimore;  Dr.  Herbert  Brubel,  Simon  Fra- 
ser  University  (Burnaby.  B.C.,  Canada). 

Dr.  Richard  C.  K.  Burdekin,  Claremont 
McKenna  College  &  Claremont  Graduate 
School;  Dr.  Glenn  Campbell;  Hoover  Institu- 
tion, Stanford  University;  Dr.  P.  Rao 
Chatrathi.  CoUege  of  Business  &  Public  Ad- 
ministration. Old  Dominion  University;  Dr. 
David  K.  W.  Chu,  College  of  the  Holy  Cross; 
Dr.  J.  R.  Clark,  University  of  Tennessee- 
Chattanooga;  Dr.  Will  Clark,  University  of 
Oklahoma;  Dr.  Kenneth  W.  Clarkson,  Law  & 
Economics  Center.  University  of  Miami;  Dr. 
R.  Morris  Coats.  Nicholls  State  University; 
Dr.  Richard  B.  Coffman.  University  of  Idaho; 
Dr.  Elchanan  Cohn.  University  of  South 
Carolina;  Dr.  John  W,  Cooper.  The  James 
Madison  Institute  for  Public  Policy  Studies; 
Dr.  Michael  Copeland.  Political  Economy 
Research  Center;  Dr.  John  F.  Copper,  Rhodes 
College;  Mr.  Wendell  Cox.  Wendell  Cox 
Consultancy;  Dr.  Mark  Crain.  George  Mason 
University;  Dr.  Ward  S.  Curran.  Trinity  Col- 
lege (Hartford.  CT):  Dr.  Albert  L.  Danielson. 
University  of  Georgia;  Dr.  Patricia  Danzon. 
The  Wharton  School,  The  University  of 
Pennsylvania;  Dr.  Audrey  Davidson,  Univer- 
sity of  Louisville;  Dr.  Otto  A.  Davis.  Carne- 
gie Mellon  University;  Dr.  Ted  E.  Day.  Uni- 
versity of  Texas  at  Dallas;  Dr.  Henry 
Demmert.  Santa  Clara  University;  Dr.  Ar- 
thur T.  Denzau,  Claremont  Graduate  School; 
Dr.  Arthur  De  Vany.  University  of  Califor- 
nia. Irvine;  Dr.  Arthur  M.  Diamond,  Jr..  Uni- 
versity of  Nebraska  at  Omaha;  Dr.  Charles 
Diamond.  University  of  Louisville;  Dr. 
Thomas  J.  DiLorenzo.  Loyola  College  (Balti- 
more. MD);  Dr.  James  A.  Dorn.  Cato  Insti- 
tute; Dr.  William  M.  Doyle.  University  of 
Dallas:  Dr.  Gerald  P.  Dwyer,  Jr.,  Clemson 
University:  Dr.  Thomas  R.  Dye,  Florida 
State  University.  Dr.  Ross  D.  Eckert.  Clare- 
mont McKenna  College  &  Claremont  Grad- 
uate School;  Dr.  Michael  R.  Edgmand.  Okla- 
homa State  University. 

Dr.  Robert  B.  Ekelund,  Jr..  Auburn  Univer- 
sity; Dr.  Jerry  EUig.  George  Mason  Univer- 
sity; Dr.  Kenneth  G.  Elzinga,  University  of 
Virginia;  Dr.  David  Emanuel.  University  of 
Texas  at  Dallas;  Dr.  T.W.  Epps.  University  of 
Virginia;  Dr.  Edward  W.  Erickson.  North 
Carolina  State  University:  Dr.  David  I.  Fand. 
George  Mason  University;  Dr.  David  J. 
Faulds,  University  of  Louisville:  Dr.  Paul 
Feldstein.  Graduate  School  of  Management. 
University  of  California,  Irvine:  Dr.  Burton 
W.  Folsom,  Murray  Slate  University;  Dr. 
John  Formby.  University  of  Alabama;  Dr. 
Andrew  W.  Foshee.  McNeese  State  Univer- 
sity; Dr.  William  J.  Frazer.  Jr..  London 
School  of  Economics;  Dr.  Jann  E.  Freed. 
Central  University  of  Iowa;  Dr.  Lowell 
Gallaway.  Ohio  University:  Dr.  James  F. 
Gatti.  University  of  Vermont;  Dr.  David  E.R. 
Gay.  University  of  Arkansas;  Dr.  Martin 
Geisel.  Owen  Graduate  School  of  Manage- 
ment. Vanderbilt  University:  Dr.  William  D. 
Gerdes.  North  Dakota  State  University;  Dr. 
Micha  Gisser,  The  University  of  New  Mexico; 
Dr.  Fred  R.  Glahe,  University  of  Colorado: 
Dr.  Paul  C.  Goelz,  A.H.  Meadows  Center,  St. 
Mary's  University:  Dr.  Scott  Goldsmith,  Uni- 
versity of  Alaska,  Anchorage;  Dr.  Phillip  D. 
Grub.    George    Washington    University;    Dr. 


Gerald  Gunderson,  Trinity  College  (Hartford, 
CT);  Dr.  James  Gwartney.  Florida  State  Uni- 
versity: Dr.  Gottfried  Haberler,  American 
Enterprise  Institute;  Dr.  Randy  H.  Hamilton. 
University  of  California,  Berkeley:  Dr.  Claire 
Hammond.  Wake  Forest  University;  Dr.  J. 
Daniel  Hammond,  Wake  Forest  University; 
Dr.  Ronald  W.  Hansen,  William  E.  Simon 
Graduate  School  of  Business,  University  of 
Rochester;  Dr.  John  R.  Hanson  11,  Texas  A  & 
M  University;  Dr.  Lowell  Harris.  Columbia 
University;  Dr.  Will  C.  Heath,  University  of 
Southwestern  Louisiana. 

Dr.  Robert  F.  Herbert,  Auburn  University; 
Dr.  Dale  M.  Helen.  University  of  California. 
Davis;  Dr.  John  M.  Heineke.  Santa  Clara 
University;  Dr.  Ron  Heiner.  George  Mason 
University;  Dr.  A.  James  Heins,  University 
of  Illinois.  Urbana-Champaign:  Dr.  Davis  R. 
Henderson.  Hoover  Institution,  Stanford 
University;  Dr.  Alan  Heslop,  Claremont 
McKenna  College;  Dr.  Robert  Higgs,  Seattle 
University;  Dr.  P.J.  Hill.  Wheaton  College 
(Wheaton.  IL);  Dr.  Mark  Hirschey,  Univer- 
sity of  Kansas;  Dr.  Randall  G.  Holcombe, 
Florida  State  University;  Dr.  Steven 
Horwitz,  St.  Lawrence  University;  Dr.  James 
L.  Hudson.  Northern  Illinois  University;  Dr. 
David  Huettner.  University  of  Oklahoma;  Dr. 
William  J.  Hunter,  Marquette  University; 
Dr.  Laurence  R.  lannaccone.  Santa  Clara 
University:  Dr.  Thomas  R.  Ireland.  Univer- 
sity of  Missouri  at  St.  Louis:  Dr.  Joseph  M. 
Jadlow.  Oklahoma  State  University;  Dr. 
Gregg  A,  Jarrell.  William  E.  Simon  Graduate 
School  of  Business  Administration.  Univer- 
sity of  Rochester;  Dr.  Jerry  B.  Jenkins,  Se- 
quoia Institute;  Dr.  M.  Bruce  Johnson,  Uni- 
versity of  California,  Santa  Barbara:  Dr. 
Ronald  N.  Johnson,  Montana  State  Univer- 
sity; Dr.  Thomas  Johnson,  North  Carolina 
State  University;  Dr.  David  L.  Kaserman, 
Auburn  University;  Dr.  W.F.  Kiesner,  Loyola 
Marymount  University-Los  Angeles:  Dr. 
Robert  Kleiman,  Oakland  University:  Dr. 
Daniel  Klein.  University  of  California. 
Irvine:  Dr.  David  C.  Klingaman.  Ohio  Univer- 
sity: Dr.  Charles  R.  Knoeber.  North  Carolina 
State  University:  Dr.  Michael  I.  Krauss, 
George  Mason  University:  Dr.  David 
Kreutzer,  James  Madison  University:  Dr.  Mi- 
chael Kurth,  McNeese  State  University:  Dr. 
David  N.  Laband,  Salisbury  State  Univer- 
sity; Dr.  Everett  C.  Ladd.  University  of  Con- 
necticut. 

Dr.  J.  Clayburn  LaForce.  Anderson  School 
of  Management  UCLA:  Dr.  William  E.  Laird. 
Florida  State  University;  Dr.  Harry 
Landreth,  Centre  College;  Dr.  Dwighi  R.  Lee, 
The  University  of  Georgia:  Dr.  Kenneth 
Lehn,  University  of  Pittsburgh:  Dr.  Stan 
Liebowitz,  University  of  Texas  at  Dallas;  Dr. 
Cotton  Lindsay,  Clemson  University;  Dr. 
Charles  A.  Lofgren,  Claremont  McKenna  Col- 
lege; Dr.  Dennis  E.  Logue,  Tuck  School, 
Dartmouth  College:  Dr.  James  R.  Lothian, 
Fordham  University:  Dr.  Robert  F.  Lusch, 
University  of  Oklahoma;  Dr.  Rufus  Ashley 
Lyman,  University  of  Idaho;  Dr.  Paul  W. 
MacAvoy,  Yale  University;  Dr.  Paul 
Malatesta:  University  of  Washington;  Dr. 
Yuri  Maltsev.  Carthage  College;  Dr.  Allan  B. 
Mandelstamm.  Virginia  Polytechnic  Insti- 
tute &  State  University;  Dr.  J.  Stanley  Mar- 
shall. The  James  Madison  Institute;  Dr. 
John  Mathys.  DePaul  University;  Dr.  Merrill 
Matthews.  Jr..  National  Ctr.  for  Policy  Anal- 
ysis; Dr.  Margaret  N.  Maxey.  The  University 
of  Texas  at  Austin;  Dr.  Thomas  H.  Mayor. 
University  of  Houston;  Dr.  Donald  McClos- 
key.  University  of  Iowa;  Dr.  Robert  E. 
McCormick.  Clemson  University;  Dr.  Paul 
W.  McCracken.  University  of  Michigan;  Dr. 
Roger  E.  Meiners.  University  of  Texas  at  Ar- 


lington: Dr.  Larry  J.  Merville.  University  of 
Texas  at  Dallas;  Dr.  John  H.  Moore.  George 
Mason  University;  Dr.  Stephen  Moor.  The 
Cato  Institute:  Dr.  John  C.  Moorhouse.  Wake 
Forest  University:  Dr.  Laurence  S.  Moss. 
Babson  College:  Dr.  J.  Carter  Murphy. 
Southern  Methodist  University:  Dr.  Charles 
Murray.  American  Enterprise  Institute;  Dr. 
Gerald  Musgrave.  Economies  America.  Inc.; 
Dr.  Ramon  H.  Myers,  Hoover  Institution, 
Stanford  University. 

Dr.  Sheridan  Nichols,  American  Enterprise 
Forum;  Dr.  William  A.  Niskanen,  The  Cato 
Institute;  Dr.  Geoffrey  E.  Nunn,  San  Jose 
State  University:  Dr.  Tim  Opler,  Southern 
Methodist  University;  Dr.  Dale  K.  Osborne, 
University  of  Texas  at  Dallas;  Dr.  Allen  M. 
Parkman,  Anderson  School  of  Management 
University  of  New  Mexico;  Dr.  E.C.  Pasour. 
Jr..  North  Carolina  State  University:  Dr. 
Judd  W.  Patton.  Bellevue  College:  Dr.  Ellen 
Frankel  Paul.  Bowling  Green  State  Univer- 
sity; Dr.  William  Peirce,  Case  Western  Re- 
serve University;  Dr.  Steve  Pejovich,  Texas 
A  &  M  University;  Dr.  Sam  Peltzman,  Uni- 
versity of  Chicago:  Dr.  Charles  R.  Plott. 
California  Institute  of  Technology:  Dr.  Jef- 
frey Pontiff,  University  of  Washington;  Dr. 
Philip  K.  Porter,  University  of  South  Flor- 
ida; Dr.  Barry  W.  Poulson.  University  of  Col- 
orado; Dr.  Jan  S.  Prybyla,  Pennsylvania 
State  University;  Dr.  Gary  M.  Quinlivan,  St 
Vincent  College:  Dr.  Alvin  Rabushka,  Hoover 
Institution  Stanford  University:  Dr.  Donald 
P.  Racheter,  Central  University  of  Iowa;  Dr. 
Robert  Reed.  University  of  Oklahoma:  Dr. 
William  Reichenstein,  Baylor  University:  Dr. 
Barrie  Richardson.  Frost  School  of  Business 
Centenary  College:  Dr.  James  R.  Rinehart, 
Francis  Marion  University:  Dr.  Mario  .J. 
Rizzo.  New  York  University:  Dr.  Jerry 
Rohacek.  University  of  Alaska.  Anchorage: 
Dr.  Simon  Rottenberg,  University  of  Massa- 
chusetts, Amherst;  Dr.  James  Roumasset, 
University  of  Hawaii;  Dr.  Roy  J.  Ruffin,  Uni- 
versity of  Houston:  Dr.  John  Rutledge.  Rut- 
ledge  &  Company.  Inc.:  Dr.  Joel  W.  Sailors. 
University  of  Houston:  Dr.  Katsuro  Sakoh, 
Institute  for  Pacific  Studies:  Dr.  Thomas  R. 
Saving,  Texas  A&M  University:  Dr.  David 
Schap,  College  of  the  Holy  Cross. 

Dr.  Loren  C.  Scott,  Louisiana  State  Uni- 
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W.  Scully.  University  of  Texas  at  Dallas;  Dr. 
Richard  T.  Selden.  University  of  Virginia; 
Dr.  Larry  E.  Shirland.  University  of  Ver- 
mont; Dr.  William  F.  Shughart  II.  University 
of  Mississippi;  Dr.  Randy  T.  Simmons,  Utah 
State  University:  The  Honorable  William  E. 
Simon,  Former  United  States  Secretary  of 
the  Treasury;  Dr.  Gene  R.  Simonson,  Califor- 
nia State  University,  Long  Beach;  Rev.  Rob- 
ert A.  Sirlco.  CSP,  The  Acton  Institute  For 
The  Study  of  Religion  and  Liberty:  Dr.  Dan- 
iel Slottje.  Southern  Methodist  University; 
Dr.  William  Gene  Smiley,  Marquette  Univer- 
sity; Dr.  Barton  A.  Smith,  University  of 
Houston;  Dr.  Lowell  C.  Smith,  Nichols  Col- 
lege; Dr.  David  L.  Sollars,  Auburn  Univer- 
sity. Montgomery;  Dr.  John  C.  Soper.  John 
Carroll  University;  Dr.  Frank  G.  Steindl. 
Oklahoma  State  University;  Dr.  James  A. 
Stever.  University  of  Cincinnati;  Dr.  Hans  R. 
Stoll.  Financial  Markets  Research  Center 
Vanderbilt  University:  Dr.  Richard  L. 
Stroup,  Montana  State  University;  Dr.  W.  C. 
Stubblebine,  Claremont  McKenna  College  & 
Claremont  Graduate  School:  Dr.  David  J. 
Teece,  University  of  California,  Berkeley: 
Dr.  Clifford  F.  Thies,  Shenandoah  Univer- 
sity; Dr.  Henry  Thompson,  Auburn  Univer- 
sity; Dr.  Walter  N.  Thurman,  North  Carolina 


State  University;  Dr.  Richard  Timberlake. 
University  of  Georgia:  Dr.  Robert  D. 
Tollison.  George  Mason  University;  Dr.  Rob- 
ert H.  Trent.  University  of  Virginia;  Dr. 
Charlotte  Twight.  Boise  State  University: 
Dr.  Jon  G.  Udell.  University  of  Wisconsin- 
Madison:  Dr.  Hendrik  van  dem  Berg,  Univer- 
sity of  Nebraska;  Dr.  Terry  Wm.  Van  Allen. 
Oregon  Health  Sciences  University. 

Dr.  T.  Norman  Van  Cott.  Ball  State  Uni- 
versity: Dr.  Charles  Van  Eaton.  Hillsdale 
College;  Dr.  Karen  I.  Vaughn,  George  Mason 
University;  Dr.  Richard  Vedder,  Ohio  Univer- 
sity; Dr.  George  J.  Viksnins,  Georgetown 
University;  Dr.  Warren  R.  Wade,  North  Park 
College;  Dr.  Richard  E.  Wagner,  George 
Mason  University;  Dr.  Alan  Rufus  Waters, 
California  State  University,  Fresno;  Dr.  Ber- 
nard L.  Weinstein,  University  of  North 
Texas:  Dr.  John  T.  Wenders.  University  of 
Idaho:  Dr.  E.  G.  West.  Carleton  University 
(Ottawa,  Canada);  Dr.  Lawrence  H.  White. 
University  of  Georgia;  Dr.  G.  C.  Wiegand. 
Southern  Illinois  University;  Dr.  Thomas  D. 
Willett.  Claremont  Graduate  School  &  Clare- 
mont McKenna  College:  Dr.  Walter  E.  Wil- 
liams, George  Mason  University;  Dr.  Michael 
K.  Wohlgenant,  North  Carolina  State  Univer- 
sity; Dr.  Alexander  Worniak,  Catholic  Uni- 
versity of  America;  Dr.  Gene  C.  Wunder, 
School  of  Business,  Washburn  University; 
Dr.  Thomas  L.  Wyrick,  Southwest  Missouri 
State  University;  Dr.  Bruce  Yandle,  Clemson 
University;  Dr.  Keith  M.  Yanner,  Central 
University  of  Iowa:  Dr.  Steven  Ybarrola, 
Central  University  of  Iowa;  Dr.  Jerrold  L. 
Zimmerman,  William  E.  Simon  Graduate 
School  of  Business  Administration,  Univer- 
sity of  Rochester:  Dr.  Thomas  S.  Zorn,  Uni- 
versity of  Nebraska. 

Mr.  CRAIG.  Madam  President,  those 
economists  are  representing  almost 
every  major  economic  school  in  the 
United  States.  They  are  not  politi- 
cians. They  are  not  legislators.  They 
are  not  crafters  of  a  constitutional 
amendment.  That  is  not  their  business. 
Their  business  is  to  crunch  numbers,  to 
look  at  the  whole  of  the  U,S,  economy 
in  a  microsense  or  macrosense  and  say: 
Here  is  what  it  is,  and  here  is  what  it 
is  going  to  do. 

VVTiat  they  are  saying  is  that  we  are 
in  trouble,  and  they  are  endorsing  a 
balanced  budget  amendment.  Why?  As 
a  court  of  last  resort.  Maybe  some  of 
them  are  there.  But  I  think  most  of 
them  really  do  recognize  the  fact,  as 
the  Senator  from  Kansas  and  I  recog- 
nize, that  what  we  have  done  is  not 
working,  that  there  is  without  ques- 
tion, without  any  measurement  of  the 
mind  or  the  imagination,  the  fact  that 
we  have  failed  and  we  are  continuing  to 
fail.  And  the  debt  gets  bigger  and  the 
obligation  on  future  generations  be- 
comes astronomical. 

Even  this  administration  admits  that 
a  child  born  in  1994  must  pay  82  percent 
of  his  or  her  gross  pay  over  their  life- 
time to  finance  Government.  That  is  a 
testimony  of  tragedy.  Without  ques- 
tion, it  is.  And  so.  we  are  a  Third  World 
nation.  Oh,  we  have  beautiful  Govern- 
ment buildings  and  we  have  millions  of 
Federal  employees.  But  the  average 
taxpaying  citizen  could  well  begin  to 
live  as  if  he  or  she  were  living  in  a 
Third  World  nation,  with  no  ability  to 


spend  and  no  ability  to  provide  a  roof 
over  their  head,  and  most  importantly 
no  ability  to  say  to  their  children:  You 
are  going  to  live  in  a  world,  in  an  envi- 
ronment that  was  better  than  the  one  I 
lived  in,  because  that  has  always  been 
the  promise  of  every  generation  of 
Americans,  to  be  able  to  say  we  have 
made  a  better  world  for  our  children. 

Today,  we  are  not  doing  that.  The 
world  we  craft  out  of  the  public  policy 
that  is  created  on  the  floor  of  this  Sen- 
ate is  saying  that  the  world  will  be 
worse — not  that  we  do  not  care,  not 
that  we  are  not  going  to  try  to  have  a 
new  health  care  system,  not  that  we 
are  not  going  to  try  to  address  the  peo- 
ple who  are  out  on  the  streets  and  the 
people  who  are  truly  in  need— but  for 
the  masses  who  pay  the  bills,  the  world 
will  be  worse.  Or  it  will  be  less  from  a 
standpoint  of  opportunity,  from  a 
standpoint  of  the  future  that  we  would 
want  to  hand  to  our  children. 

This  is  not  just  a  technical  constitu- 
tional amendment.  In  my  opinion,  this 
is  an  expression  of  phenomenal  com- 
passion. This  is  an  expression  that  this 
Congress,  after  over  200  years,  will 
have  learned  that  it  too  makes  mis- 
takes and  owns  up  to  them  and  admits 
them  and  tiu-ns  to  the  taxpayers  and 
says,  "You  know  as  a  Representative 
under  the  Constitution,  you  are  the 
ones  in  charge,  and  we  are  going  to 
give  you  the  power  to  assume  that 
charge  again." 

So  while  all  of  that  is  being  debated, 
we  are  going  to  be  wringing  our  hands 
and  saying  the  Court  can  do  this  or 
this  or  that,  or  the  Executive  cannot  or 
will  not  or  should  not  or  could  not. 

Who  cares?  I  care  about  the  future. 
And  those  who  have  brought  this 
amendment  to  the  Senate.  Senate 
Joint  Resolution  41,  care  that  we  will 
plan  for  a  future  world  in  this  country 
that  is  greater  than  the  one  we  left. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Madam  President.  I 
ask  unanimous  consent  to  speak  for  10 
minutes  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
has  that  right. 


THE  BALANCED  BUDGET 
AMENDMENT 

Mr.  DORGAN.  Madam  President.  I 
mentioned  on  the  floor  yesterday  that 
I  have  a  special  reverence,  as  I  am  sure 
everyone  here  does,  to  the  Constitu- 
tion. During  our  debates  on  constitu- 
tional measures,  such  as  this  balanced 
budget  amendment.  I  have  been  very 
reluctant  to  change  the  Constitution  in 
any  way. 

Every  time  somebody  says,  "Let's 
have  a  constitutional  amendment,"  we 
have  a  lot  of  folks  who  say,  "Sign  me 
up.  Where  is  the  wagon?  I'll  jump  on." 
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It  does  not  matter  what  the  amend- 
ment is  about.  People  like  the  idea  of 
changing  the  Constitution. 

To  give  one  example,  one  of  the 
toughest  votes  I  cast  in  Congress  was  a 
vote  on  flag  burning.  It  was  not  tough 
morally — I  knew  what  was  right  and  I 
did  what  was  right.  It  was  tough  politi- 
cally. 

Somebody  burned  a  flag  somewhere, 
and  he  did  it  in  front  of  the  TV  cam- 
eras. He  got  a  lot  of  coverage,  which  I 
suppose  was  his  goal.  His  case  went  to 
Court,  and  the  Court  determined  that  a 
law  that  prohibited  flag  burning  was 
unconstitutional. 

So  in  the  House  of  Representatives, 
the  question  was:  Should  we  change 
the  U.S.  Constitution  to  prohibit  flag 
burning?  Is  there  anybody  who  is  not 
disgusted  when  somebody  burns  the 
American  flag?  I  do  not  think  so.  We 
all  are  disgusted  by  that. 

But  it  was  a  tough  vote  because  the 
vast  majority  of  the  American  people 
demanded  that  we  change  the  U.S.  Con- 
stitution to  prohibit  flag  burning.  I 
voted  against  that  change. 

I  point  that  out  because  this  has  been 
a  troublesome  period  with  respect  to 
the  question  of  how  and  when  do  you 
change  the  Constitution. 

We  must,  however,  today  consider 
that  question  in  the  context  of  trying 
to  improve  our  economic  future. 

We  look  at  where  we  are  economi- 
cally and  we  discover  that  we  are  deep 
in  debt.  I  do  not  think  anybody  denies 
that  the  current  debt  load  in  this  coun- 
try is  deeply  troubling.  We  have  been 
adding  to  it  at  an  alarming  rate  every 
year.  We  will,  by  the  year  2004  have  at 
least  an  $8  trillion  public  debt.  In  1980, 
it  was  less  than  $1  trillion.  But  to  re- 
peat, in  the  year  2004  we  will  have  a 
public  debt  of  over  $8  trillion. 

Now,  that  is  the  honest  debt.  They 
will  say  it  is  less  than  that  if  you  de- 
duct the  assets  that  we  are  accumulat- 
ing in  Social  Security,  and  other  trust 
funds  for  future  years.  We  want  to  save 
that  money  to  use  it  when  we  need  it. 
If  you  take  that  and  reduce  the  deficit, 
which  you  should  not  do  because  that 
is  dishonest  budgeting,  then  you  can 
show  a  lower  debt.  But  the  honest  pub- 
lic debt  will  be  S8  trillion  10  years  from 
now. 

Also,  we  are  living  in  a  time  when 
the  American  people  have  a  great  dis- 
trust for  institutions.  The  media 
spends  most  of  the  week  showing  us 
the  blemishes  and  the  difficulties  of  in- 
stitutions, especially  the  problems  of 
Congress.  And  people  say  to  us,  "We 
want  you  to  be  more  responsible  in  fis- 
cal policy.  Shape  up.  Balance  your 
budget.  Behave.  Do  what  we  do  as  a 
family  or  as  a  business." 

And  yet,  after  saying  this,  the  Amer- 
ican people  then  send  other  signals. 
People  want  all  the  spending.  Do  you 
think  they  want  deep  cuts  in  Medicare? 
No.  Do  they  want  cuts  in  Social  Secu- 
rity? No.  Do  they  want  cuts  in  their  fa- 


vorite programs?  No.  They  want  some- 
body else  to  have  the  cuts,  but  they 
will  fight  to  preserve  their  own  inter- 
ests. 

They  say,  "We  don't  like  Govern- 
ment. We  don't  like  taxes.  But,  of 
course,  we  want  a  good  school  to  send 
our  kids  to.  If  our  house  is  on  fire,  we 
want  the  fire  department  to  respond 
quickly.  We  sure  want  a  police  force 
that  is  good  and  responsible  and  well 
trained." 

So  there  is  a  contradiction  in  our 
country. 

Let  me  bring  it  down  to  one  case,  a 
Medicare  case.  A  doctor  told  me  awhile 
ago  in  North  Dakota,  "I  have  a  patient 
that  has  been  drinking  all  of  his  life.  It 
destroyed  his  liver  and  he  is  going  to 
die.  He  is  on  Medicare  and  now  wants  a 
liver  transplant.  He  said  he  is  still 
drinking.  Should  I.  as  his  doctor,  try  to 
get  him  a  liver  transplant  paid  for  with 
Medicare  funds?" 

About  6  months  later,  I  saw  the  same 
doctor.  The  doctor  said  to  me  at  the 
time,  "If  I  do  not  try  to  get  him  a  new 
liver,  he  will  either  sue  me  or  go  to  an- 
other doctor." 

Someone  was  drinking  himself  near 
to  death,  destroying  his  liver,  demand- 
ing a  new  liver  paid  for  by  Medicare. 

So  I  saw  the  doctor  later.  I  said. 
"Whatever  happened  to  that  case?  Did 
the  fellow  get  a  new  liver?" 

He  said,  "Yes." 

I  said,  "Is  he  still  drinking?" 

"Sure.  " 

This  case  illustrates  our  problem.  Is 
there  any  limit  to  what  people  want 
spent  when  it  is  for  them,  or  their  fam- 
ilies, or  their  communities?  We  as  a 
country,  have  an  appetite  for  spending. 
That  desire  simply  manifests  itself  in 
Congress,  but  it  does  not  originate 
here. 

People  want  us  to  increase  funding 
for  the  Veterans  Administration.  Medi- 
care. Medicaid,  the  farm  programs,  and 
more. 

If  people  want  these  programs,  and 
yet  we  are  spending  more  on  these  pro- 
grams than  we  have  in  revenue,  what 
do  we  do?  How  do  we  reconcile  that? 

In  physics  there  is  the  law  of  inertia. 
A  body  in  motion  stays  in  motion.  A 
body  at  rest  stays  at  rest. 

That  law  would  suggest  that  we  just 
keep  plugging  away.  The  problem  is,  if 
we  keep  doing  what  we  are  doing,  we 
are  never  going  to  deal  with  this  crip- 
pling debt. 

I  do  not  want  my  kids  by  the  year 
2004  to  look  at  the  size  of  the  public 
debt  and  say.  "Do  you  know.  Dad.  you 
participated  in  all  of  this.  This  country 
is  $8  trillion  in  debt."  Eight  trillion 
dollars. 

I  do  not  want  to  leave  my  children 
with  this  problem. 

So  the  question  is,  what  do  we  do? 

Will  the  constitutional  amendment 
to  balance  the  budget  balance  the 
budget?  No,  not  by  itself,  of  course  not. 
It  will  not  change  the  deficit  by  one 


penny.  But.  it  will  require  the  Presi- 
dent to  submit  a  balanced  budget  and 
Congress  to  enact  a  balanced  budget. 

Will  that  be  tough?  It  will  be  excruci- 
atingly tough.  Can  it  be  done?  I  do  not 
know.  Should  we  do  something  to  see  if 
we  can  change  the  inertia  of  our  coun- 
try? Of  course,  we  should. 

To  sum  up.  I  do  not  relish  this  discus- 
sion about  changing  the  Constitution. 
And  yet  we  must  find  ways  to  change 
what  has  been  happening  with  this 
country's  fiscal  policy.  I  have  for  a  dec- 
ade described  it  as  a  dangerous  and  ir- 
responsible fiscal  policy.  I  have  not 
changed  my  mind  on  that. 

I  compliment  this  President.  I  sup- 
ported this  President  in  some  tax  in- 
creases and  spending  cuts  that  a  lot  of 
the  American  people  did  not  like.  A  lot 
of  people  in  this  body  did  not  vote  for 
it.  But.  even  after  the  deficit  reduction 
bill,  all  of  the  numbers  demonstrate  we 
have  not  yet  conquered  our  financial 
problems. 

Lastly,  as  my  colleagues  know,  I  will 
try  to  offer  an  amendment  to  remove 
the  Social  Security  computation  under 
this  constitutional  amendment  offered 
by  Senator  Simon. 

In  the  1983  Social  Security  reform 
bill  we  began  to  build  surpluses  in  the 
Social  Security  trust  fund  because  we 
are  going  to  need  them  when  the  baby 
boomers  retire. 

If  we  allow  those  surpluses  to  be  used 
continually  to  offset  operating  budget 
deficits,  we  will  not  be  honest.  We 
must  in  my  judgment  perfect  this  con- 
stitutional amendment  to  balance  the 
budget  at  least  in  this  respect:  By 
being  honest  with  the  American  people 
about  how  we  are  using  the  Social  Se- 
curity funds.  We  should  put  the  Social 
Security  funds  aside  in  a  trust  fund. 
They  ought  to  be  saved  for  the  purpose 
for  which  they  are  collected  and  they 
ought  not  be  under  any  condition  used 
to  show  as  an  offset  against  the  operat- 
ing budget  deficits. 

The  commonly  used  budget  deficit 
figures  that  we  now  use  are  not  accu- 
rate. Those  numbers  are  the  deficits 
after  you  subtract  the  Social  Security 
surplus.  The  deficit  is  really  about  $70 
billion  higher  than  is  now  quoted  on 
the  floor  of  the  Senate.  I  do  not  mean 
to  be  a  bearer  of  bad  news,  but  that  is 
a  fact  and  it  is  time  all  of  us  recognize 
that  and  respond  to  it.  My  amendment 
will  allow  all  of  us  to  respond  to  that 
under  the  constitutional  amendment 
offered  by  Senator  Simon. 

As  soon  as  the  floor  situation  per- 
mits. I  intend  to  offer  that  amendment. 
I  hope  my  colleagues  will  support  that 
amendment  for  the  reasons  I  have  dis- 
cussed. 


BALANCED  BUDGET  AMENDMENT 

Mr.  DeCONCINI.  Madam  President.  I 
want  to  comment  on  the  statements  of 
the  Senator  from  North  Dakota.  I 
agree  with  him  that  the  bad  news  is 
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really  upon  us.  The  history  of  the  Sen- 
ator when  he  was  in  the  House  has 
clearly  demonstrated  he  was 
foretelling  that  bad  news  for  a  long 
time. 

Relating  to  his  amendment  on  Social 
Security.  I  have  the  greatest  desire  to 
see  that  we  deal  with  it.  But  I  have  to 
say  in  this  process,  it  has  not  been 
without  a  great  deal  of  comprom.ise. 
The  constitutional  amendment  that  I 
offered  over  17  years  ago  ^  was  an 
amendment  that  had  some  Social  Secu- 
rity protections  but  it  also  had  an 
automatic  tax  that  would  go  in  effect, 
across  the  board,  on  income  to  offset 
any  deficit  that  existed  at  the  end  of 
the  year.  I  remember  the  senior  Sen- 
ator from  Louisiana  at  the  time.  Sen- 
ator Long,  ridiculing  that  and  making 
quite  a  point  of  how  unworkable  that 
would  be. 

I  felt  very  strongly  about  it,  that  a 
price  had  to  be  paid  when  Congress  did 
not  respond  responsibly  to  a  deficit.  To 
me  the  best  way  to  do  that  was  with  a 
constitutional  provision  that  would  in- 
crease your  taxes  if  the  Congress  did 
not  balance  the  budget.  Anyway  that 
fell  by  the  wayside.  The  only  reason  I 
raise  it  is  because  I  have  agreed,  in  this 
process,  to  try  to  find  a  road,  to  try  to 
build  a  coalition,  that  would  pass  this 
amendment. 

The  Senator  from  Illinois.  Senator 
Simon,  has  worked  a  long  time,  as  have 
many  others,  trying  to  forge  a  coali- 
tion of  at  least  67  Senators  who  would 
support  a  balanced  budget  constitu- 
tional amendment  that  will  bring  some 
sanity  to  the  deficit  expenditures  that 
we  have  had  over  the  last  30-some 
years.  I  do  not  think  anything  is  so 
ironclad  it  cannot  be  considered  for 
some  modification.  But  I  think  it  is 
important  that  we  attempt  to  build  on 
this  coalition  the  Senator  from  Illinois 
has  so  carefully  put  together.  He  has 
not  done  this  in  an  autocratic  or  dog- 
matic way.  Just  the  contrary,  he  has 
extended  himself  time  and  time  again 
in  an  effort  to  ensure  that  everybody 
has  input  and  that  we  consider  every- 
one's position.  Yet  it  is  necessary  to 
build  a  coalition  in  order  to  get  37 
votes.  The  Senator  from  Utah.  Senator 
Hatch,  has  been  supportive  of  this  ef- 
fort, as  well. 

Having  managed  the  bill  in  1982  from 
the  Democratic  side,  and  the  Senator 
from  Utah  handled  it  on  the  Repub- 
lican side,  it  was  an  interesting  proc- 
ess. We  had  some  very  attractive 
amendments  that  were  offered.  They 
were  defeated.  They  caused  some  polit- 
ical consternation  I  am  sure.  But  the 
point  was  we  needed  to  pass  a  constitu- 
tional amendment,  we  needed  to  get 
enough  votes  to  carry  it  over  to  the 
House.  Unfortunately,  in  that  case  it 
was  defeated  by  the  House. 

I  think  we  have  to  be  very  careful. 
We  should  not  shut  the  door  com- 
pletely but  we  need  to  be  cautious  on 
opening  the  door.   The  constitutional 
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amendment  before  us  has  gone  through 
the  Judiciary  Committee,  has  gone 
through  public  hearings,  and  has  tre- 
mendous support  throughout  the  coun- 
try. People  who  are  paying  attention 
to  this  issue  understand  what  is  in  this 
amendment.  Those  opposed  to  it  are 
certainly  exploiting,  in  my  judgment, 
every  word  that  is  in  there  to  try  to 
point  out  an  example  of  how  it  will  not 
work. 

We  know  from  200  years  of  arguments 
before  the  Supreme  Court  over  the  in- 
terpretation of  constitutional  provi- 
sions, just  how  much  you  can  exploit 
or  represent  the  interpretation  of  cer- 
tain clauses  and  certain  words.  To  me. 
we  need  to  pass  this  balanced  budget 
amendm.ent  and  to  do  it  as  soon  as  we 
can. 

Deficit  spending  is  nothing  more 
than  a  continuation  of  a  mortgage,  a 
mortgage  that  our  children  and  grand- 
children, and  perhaps  their  children  are 
going  to  have  to  pay  unless  we  do 
something  this  year.  Even  if  we  do  it 
this  year,  the  debt  is  $4.5  trillion.  That 
is  a  lot  of  money  and  I  will  not  go  into 
the  details  of  how  many  stacks  of 
money  or  how  far  such  a  debt  would 
reach  to  the  sky,  because  we  have 
heard  all  that.  Later  in  the  debate  I 
will  have  some  charts  to  point  out 
some  of  the  significance  of  how  bad 
this  debt  is. 

We  are  saddling  future  generations 
with  a  burden  they  will  never  be  able 
to  dig  themselves  out  of  if  we  do  not  do 
something  and  do  something  now. 

In  1980,  for  instance,  interest  on  the 
debt  was  $75  billion.  In  1983  that  num- 
ber had  increased  400  percent,  to  $295 
billion.  By  1996.  interest  on  the  debt  is 
expected  to  exceed  Social  Security 
payments  as  the  single  largest  Govern- 
ment expense  in  the  budget  of  this 
Government.  And  right  now.  every  sin- 
gle day,  our  Government  is  spending 
$800  million — that  is  right.  Madam 
President^$800  million  on  interest 
payments  alone. 

I  remember  coming  to  this  body  in 
1977.  and  I  remember  at  the  end  of 
President  Carter's  term  the  debt  was 
something  in  the  neighborhood  of  $994 
or  $995  billion.  There  was  a  tremendous 
campaign  throughout  this  country 
lodged  by  then  Governor  Reagan  of 
California,  concerned  about  how  this 
debt  had  grown. 

I  think  our  enormous  debt  has 
brought  the  country  down.  The  in- 
crease in  the  debt  under  8  years  of 
President  Reagan,  and  then  4  years  of 
President  Bush  where  that  debt,  as  bad 
as  it  was  in  1978  and  1979.  of  nearly  $1 
billion,  has  grown  almost  five  times 
that  amount,  in  13  years.  That  is  not 
something  we  can  be  proud  of.  Some 
people  might  say— well,  the  country 
has  not  been  brought  down.  It  has  not 
been  destroyed.  But  indeed  it  has  been 
damaged  severely.  The  standard  of  liv- 
ing here  in  this  United  States  is  not 
what  it  was  20  years  ago.  we  know  this 


just  by  how  many  people  within  a  fam- 
ily have  to  work  today  to  maintain  the 
economic  standards  that  they  need. 

Since  coming  to  the  Senate  I  have 
continuously  sought  and  supported  a 
constitutional  amendment  to  balance 
the  budget.  I  have  not  done  this  for  po- 
litical reasons,  though  in  my  State  it 
is  popular.  I  have  done  it  because  I 
truly  believe  the  Congress  will  not  do 
it,  the  Presidents  that  we  have  in  the 
future  will  not  do  it.  Not  that  they  are 
not  well-intended,  and  not  that  there 
will  not  be  efforts  to  do  so.  This  Presi- 
dent has  brought  to  the  floor  of  this 
body,  and  the  House,  a  package  we 
passed  where  we  actually  reduced  the 
growth  of  the  deficit.  To  my  recollec- 
tion this  is  the  only  time  in  my  term  of 
office  where  we  have  actually  seen  a 
real  reduction  in  the  growth  of  the  def- 
icit. But  nothing  is  long  term  even 
under  the  Clinton  proposal.  Yes,  health 
care,  if  adopted  as  proposed  by  the 
Clinton  administration,  might  con- 
tinue the  downward  trend  of  the  defi- 
cit. But  those  are  big  "irs".  We  must 
not  allow  the  debt  to  skyrocket  as  it 
has  in  the  last  25  to  30  years. 

What  kind  of  legacy.  Madam  Presi- 
dent, are  we  leaving  for  our  children? 
As  the  debt  stands  now  a  child  or 
young  adult  on  average  can  expect  to 
pay  well  over  $100,000  in  extra  taxes  to 
cover  interest  payments  on  the  debt 
during  his  or  her  lifetime. 

Each  year  that  we  run  a  $200  billion 
deficit,  another  $8,000  is  added  to  that 
figure.  Over  the  last  20  years,  the  net 
annual  interest  payment  has  risen 
from  $14  billion  in  1970  to  over  $180  bil- 
lion in  1990.  money  which  could  have 
gone  to  vital  domestic  programs  or  to 
pay  off  the  Federal  debt.  Much  too 
much  of  Government  spending  is  need- 
ed to  pay  off  past  debts  instead  of  in- 
vesting in  our  future. 

Despite  the  need  to  control  deficit 
spending,  collectively,  however.  Con- 
gress lacks  the  necessary  self-dis- 
cipline to  balance  the  budget.  I  do  not 
know  who  could  argue  differently. 

Congress  has  attempted  on  several 
occasions  without  success  to  control 
deficit  spending  through  legislation. 
The  only  solution  remaining,  in  my 
judgment,  is  a  constitutional  amend- 
ment. We  tried  to  control  it  through 
the  Gramm-Rudman-Hollings  seques- 
ter approach.  We  revised  it  again  and 
again  when  it  was  too  tough  to  meet 
the  deficit  targets;  we  could  not  do  it. 
In  its  place,  we  enacted  the  1990  budget 
summit  agreement,  which  was  really  a 
disaster  because  we  started  off  with 
figures  and  the  numbers  that  were  not 
really  what  the  true  figures  turned  out 
to  be. 

The  amendment  before  us  today  is  a 
simple  amendment.  There  is  nothing 
here  that  would  establish  any  perma- 
nent level  of  expenditures  or  taxes. 
There  is  nothing  here  that  would  pre- 
vent the  Congress  from  approving  any 
particular  item  of  expenditure  or  tax- 
ation. 
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We,  collectively,  not  just  those  who 
oppose  this  constitutional  amendment, 
have  not  been  able  to  balance  the  budg- 
et and  nobody  can  dispute  that  fact. 
There  is  no  plan  out  here  that  will  put 
this  country  on  sound  fiscal  ground  and 
bring  a  balanced  budget.  We  are  kid- 
ding ourselves  to  think  that  there  is. 

This  amendment  would  simply  man- 
date that  total  spending  of  the  United 
States  for  any  fiscal  year  not  exceed 
total  revenues  for  that  year  unless  60 
percent  of  the  Congress  approves  spe- 
cific amounts  of  deficit  expenditures.  I 
cannot  think  of  a  better  solution  than 
to  force  this  body  to  balance  the  budg- 
et and,  if  you  cannot  get  the  60  votes 
for  deficit  spending,  well  and  good. 
Then  you  have  to  cut  spending  or  raise 
taxes  to  bring  about  a  balanced  budget. 
This  amendment  would  require  the 
President  to  submit  a  balanced  budget, 
thus  placing  the  responsibility  for  hon- 
est budgeting  on  both  the  executive 
and  legislative  body. 

The  Senator  from  Nebraska.  Senator 
ExoN.  has  argued  this  point  so  well  on 
the  floor,  time  and  time  again,  that  the 
President  should  submit  a  balanced 
budget.  I  happen  to  be  a  strong  sup- 
porter of  that  provision. 

The  requirement  for  a  balanced  budg- 
et could  be  waived  in  time  of  war  or 
military  confiict.  However,  under  the 
amendment,  it  will  take  a  majority  of 
the  full  membership  of  each  House  to 
raise  taxes.  We  all  know  how  unpopular 
that  is.  I  do  not  see  any  reason  not  to 
require  a  constitutional  majority  to 
raise  taxes.  A  balanced  budget  amend- 
ment demands  accountability.  In  an  ef- 
fort to  strike  a  balance  between  flexi- 
bility and  enforceability,  this  amend- 
ment allows  the  Congress  in  times  of 
recession  or  national  emergency,  to  au- 
thorize specific  deficit  spending  or  in- 
crease taxes.  However,  they  must  go  on 
record  as  having  voted  to  do  so.  The 
voters  can  then  decide  if  their  rep- 
resentatives in  Congress  are  serious 
about  fiscal  responsibility. 

At  present.  Members  avoid  account- 
ability through  deficit  spending,  fail- 
ing to  make  the  tough  political  deci- 
sions required  to  choose  between  too 
many  programs  competing  for  too 
scarce  dollars. 

Critics  argue  that  the  amendment 
lacks  the  necessary  enforcement  mech- 
anism and  claims  that  Congress'  tend- 
ency to  manipulate  deficit  reduction 
laws  such  as  Gramm-Rudman,  in  the 
context  of  a  constitutional  amend- 
ment, would  result  in  the  trivialization 
of  the  Constitution.  However,  elevating 
a  balanced  budget  requirement  to  the 
level  of  a  constitutional  amendment 
provides  the  necessary  teeth  to  ensure 
that  concrete  steps  are  taken  to  bal- 
ance the  budget. 

The  President  and  the  Members  of 
Congress  are  sworn  to  uphold  the  Con- 
stitution. Failure  to  abide  by  the 
amendment  would  constitute  a  viola- 
tion of  public  trust.  I  think  the  Amer- 


ican public  will  react  strongly  if  Con- 
gress just  manipulates  the  figures,  as 
we  have  done  previously.  The  American 
people  will  decide  through  their  elec- 
toral process  whether  the  Congress  and 
the  President  have  lived  up  to  the  Con- 
stitution of  the  United  States.  We  have 
seen  Presidents  and  Members  of  Con- 
gress voted  out  of  office  because  of  ac- 
cusations, and  because  of  valid  charges, 
that  they  have  not  lived  by  the  Con- 
stitution to  which  they  are  sworn. 

The  ultimate  proof  that  a  balanced 
budget  amendment  can  work  is  in  the 
experience  of  almost  all  States,  which 
have  some  constitutional  provision 
limiting  their  ability  to  incur  budget 
deficits.  Consequently,  more  States  run 
budget  surpluses  than  deficits. 

While  the  economic  demands  and 
available  resources  may  be  different 
for  States  and  the  Federal  Govern- 
ment. The  overall  success  of  State  con- 
stitutional budget  limitations  illus- 
trates that  a  balanced  budget  amend- 
ment can  provide  the  incentive  and  dis- 
cipline necessary  to  place  our  Nation 
on  the  road  to  fiscal  responsibility. 

This  amendment  and  the  whole  idea 
of  a  constitutional  amendment  to  bal- 
ance the  budget  has  been  the  subject  of 
countless  congressional  hearings  and 
numerous  articles.  The  Senate  ap- 
proved such  an  amendment  in  1982  and 
in  1986.  the  Senate  failed  by  one  vote  to 
pass  a  balanced  budget  amendment. 

Gramm-Rudman  was  used  as  the  rea- 
son to  defeat  the  amendment.  Members 
were  urged  to  give  Gramm-Rudman  a 
chance.  Well.  Gramm-Rudman  didn't 
work. 

Clearly  the  public  wants  a  balanced 
budget  amendment  to  the  Constitu- 
tion. 32  States  have  passed  resolutions 
calling  for  a  balanced  budget  amend- 
ment convention.  Only  2  more  States 
for  a  total  of  34  are  needed.  Unfortu- 
nately. 3  States  have  passed  resolu- 
tions of  rescission  because  of  concerns 
over  the  possible  scope  of  any  constitu- 
tional convention.  However,  the  legal- 
ity of  these  rescission  resolutions  is 
questionable. 

Despite  the  apparent  success  of  the 
State  effort,  it  does  not  seem  likely 
that  the  magic  number  of  34  will  be 
forthcoming  any  time  soon.  Therefore, 
it  is  up  to  the  Congress  to  get  the  proc- 
ess moving. 

After  passage  in  both  Houses,  three- 
fourths  of  the  States  must  ratify  the 
amendment  before  it  can  be  incor- 
porated into  the  Constitution. 

Our  bottom  line  is  immersed  in  red 
ink.  Drastic  action  is  needed.  However 
well  intentioned  we  may  be  in  trying 
to  reduce  the  deficit  we  have  failed. 

A  constitutional  amendment  is  need- 
ed because  legislative  rules  can  always 
be  waived  and  the  next  Congress  can 
always  reject  the  procedures  andor 
laws  of  its  predecessors.  If  Congress 
adopts  and  three-fourths  of  the  States 
ratify,  this  amendment  will  become 
part  of  the  fundamental  law  of  the  land 


impacting  on  generations  far  into  the 
future. 

I  urge  my  colleagues  to  support  Sen- 
ator SirfON's  amendment.  It  is  time  to 
say  no  to  deficit  spending  and  reimpose 
fiscal  responsibility  into  the  budget 
process. 

Mr.  SARBANES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 


BALANCED  BUDGET  AMENDMENT: 
RISK  OF  PROMOTING  INSTABILITY 

Mr.  SARBANES.  Madam  President,  I 
believe  that  adding  a  balanced  budget 
amendment  to  the  Constitution  of  the 
United  States  would  be  economically 
impractical,  indeed  under  some  cir- 
cumstances dangerous  and  constitu- 
tionally irresponsible. 

The  amendment  would  have  the  very 
substantial  risk  of  promoting  instabil- 
ity, retarding  economic  growth,  and 
shifting  the  basis  of  our  democracy 
from  majority  to  minority  rule. 

The  amendment  raises  unanswerable 
questions  concerning  implementation. 
It  would  invite  either  fiscal  paralysis 
or  court  intervention  in  the  conduct  of 
economic  policy. 

Madam  President,  the  Constitution  is 
the  guiding  charter  of  our  Government 
defining  the  basic  structure  of  our  de- 
mocracy and  the  political  and  civil  lib- 
erties of  our  citizens.  It  does  not  estab- 
lish specific  policies  out  of  a  belief  that 
those  policies  should  be  shaped  by  the 
peopl6  and  their  elected  representa- 
tives in  the  times  in  which  they  live. 
Because  the  Constitution  distinguishes 
between  universal  principles  and  the 
specific  policies  of  the  day,  the  Con- 
stitution has  endured  for  over  two  cen- 
turies, despite  dramatic  changes  in 
American  society. 

The  Federal  budget,  on  the  other 
hand,  is  rewritten  on  a  yearly  basis  to 
address  evolving  national  goals.  During 
the  eighties,  both  the  budget  and  the 
process  by  which  we  made  economic 
decisions  fell  short  of  what  was  re- 
quired. Large  deficits,  which  should 
not  have  been  experienced,  increased. 
That  is  a  problem  that  needs  to  be  ad- 
dressed. 

The  question  is  not  whether  you 
want  to  get  deficits  down.  The  question 
is  how  do  you  go  about  doing  it.  It  is  a 
little  bit  like  the  question,  if  you  have 
a  headache,  do  you  shoot  yourself  in 
the  head  in  order  to  get  rid  of  your 
headache?  I  submit  the  balanced  budg- 
et amendment  to  the  Constitution  has 
that  aspect  to  it. 

There  is  nothing  in  the  existing  po- 
litical arrangements  that  prevents  the 
President  and  the  Congress  from  ad- 
dressing the  Federal  budget  deficit.  In 
fact,  we  did  just  that  last  August  with 
a  major  deficit-reduction  program 
which  is  working.  It  has  changed  the 
trend  line  of  the  Federal  budget  deficit 
and  put  it  on  a  downward  path  for  the 
first  time  in  over  a  decade,  which  is 


transforming  the  economic  situation  in 
this  country. 

The  deficit-reduction  package  which 
was  passed  last  August  and  which  has 
paid  such  dividends  regarding  deficit 
reduction  and  economic  growth  would 
not  have  been  passed  if  this  amend- 
ment was  law. 

My  colleague  who  just  spoke  said 
that  this  provision  has  a  requirement 
in  it  that  any  taxes  would  have  to  be 
passed  by  a  constitutional  majority  of 
the  Members  of  the  House. 

No  bill  to  increase  revenue  shall  be- 
come law  unless  approved  by  a  major- 
ity of  the  whole  number  of  each  House 
by  rollcall  vote.  However,  we  did  not 
have  a  constitutional  majority  for  the 
President's  economic  plan  because  the 
votes  were  split  50-50.  The  deciding 
vote  was  made  by  the  Vice  President. 

It  is  not  the  Constitution  that  needs 
changing.  What  needs  to  be  done  is  for 
the  President  and  the  Congress,  work- 
ing together,  as  they  have  just  done 
successfully,  to  enact  a  program  which 
will  bring  the  budget  deficit  under  con- 
trol. 

Let  me  just  address  what  I  consider 
to  be  the  main  defects  in  this  proposal. 
First,  a  balanced  budget  requirement 
in  the  Constitution  which  had  to  be  fol- 
lowed at  all  times  could  have  a  dev- 
astating impact  on  the  economy  during 
an  economic  recession.  In  fact,  the  ap- 
plication of  this  measure  during  an 
economic  recession  might  well  drive 
the  economy  into  a  depression. 

When  we  go  into  an  economic  slow- 
down, people  lose  their  jobs,  no  longer 
pay  taxes  into  the  Treasury,  and  draw 
support  payments  from  the  Treasury. 
The  disparity  between  receipts  and 
outlays  widens  in  a  recessionary  pe- 
riod. The  outlays  go  up  and  the  re- 
ceipts go  down  by  the  very  nature  of 
the  economic  turndown. 

If  at  that  point  you  further  seek  to 
cut  back,  you  will  only  succeed  in  driv- 
ing the  economy  further  down,  and  you 
will  transform  a  recession  into  a  de- 
pression. 

In  fact,  the  lower  economic  growth 
would  create  higher  deficits.  Each  1 
percent  added  to  the  unemployment 
rate  is  about  $50  billion  added  to  the 
deficit.  So,  the  whole  exercise  might  be 
counterproductive;  you  would  be  en- 
gaging in  an  effort  of  trying  to  balance 
the  budget,  the  consequence  of  which 
w6uld  be  to  drive  the  economy  further 
down  from  recession  into  depression. 
The  consequences  of  recession  and  de- 
pression is  an  increase  in  the  deficit, 
not  a  decrease. 

This  amendment  would  severely 
limit  the  ability  of  the  Government  to 
address  economic  downturns  and  it 
might  well  doom  our  country  to  a  se- 
ries of  depressions — not  just  recessions 
but  depressions. 

Second,  this  proposal  to  alter  the 
Constitution  does  not  recognize  the  im- 
portant economic  distinction  between 
consumption  and  investment  spending. 


Running  deficits  to  pay  for  today's 
consumption,  while  leaving  the  bill  for 
future  generations,  is  not  responsible 
conduct.  But  borrowing  now  to  pay  for 
capital  investments  that  increase  fu- 
ture economic  growth  may  make  sense. 

Under  this  balanced  budget  amend- 
ment, you  would  have  to  pay  for  all  in- 
vestment entirely  in  one  fiscal  year.  If 
households  followed  such  a  budget 
strategy,  only  a  tiny  minority  of 
American  families  would  own  houses, 
cars,  or  major  appliances. 

Most  businesses  borrow  prudently  to 
enhance  their  business,  expand  their 
sales,  and  strengthen  their  economic 
enterprise.  If  they  fail  to  do  so.  their 
competitors  will  do  so  and  gain  a  mar- 
ket advantage  over  them. 

People  say  that  the  ordinary  family 
has  to  balance  its  budget  every  year,  so 
should  the  Federal  Government.  The 
ordinary  family  does  not  balance  its 
budget  every  year.  The  year  it  buys  a 
house,  it  takes  out  a  mortgage,  it  is  in 
tremendous  imbalance.  Yet.  if  the  in- 
come flow  projected  for  the  future  and 
the  cost  of  the  mortgage  and  the  home 
is  all  within  reasonable  means,  every- 
one regards  that  as  a  wise  and  prudent 
step  because  you  go  ahead  and  acquire 
the  home  and  then  you  pay  it  off  over 
the  next  20  to  30  years.  That  is  how 
most  Americans  operate,  and  it  works 
very  well  indeed. 

Now.  one  of  the  superficial  appeals  of 
this  amendment  is  that  it  appears  to  be 
doing  something  about  balancing  the 
budget  without  any  pain.  There  are  no 
specific  spending  cuts  or  tax  increases 
in  this  proposal.  You  are  just  going  to 
put  a  provision  into  the  Constitution 
without  providing  any  indication  of 
how  the  deficit  reduction  should  be 
achieved. 

There  are  a  number  of  ways  to  make 
it  work.  One  way  to  make  it  work  is 
for  the  Congress  to  enact  legislation  to 
carry  out  what  the  amendment  says.  Of 
course,  the  Congress  can  enact  that 
legislation  without  the  amendment, 
just  as  we  did  last  summer. 

In  addition,  this  amendment  will 
have  a  serious  impact  on  Social  Secu- 
rity. It  is  no  wonder  people  on  Social 
Security  are  apprehensive  regarding 
this  amendment.  They  ought  to  be  ap- 
prehensive because.  I  submit  to  you. 
one  of  the  prime  targets,  once  you  put 
this  balanced  budget  amendment  in  the 
Constitution,  will  be  the  Social  Secu- 
rity System.  The  amendment  specifi- 
cally includes  Social  Security  in  its 
calculations  of  receipts  and  outlays.  In 
my  view,  the  Social  Security  surplus 
ought  to  be  kept  for  Social  Security  re- 
cipients. That  is  to  whom  it  is  commit- 
ted and  it  ought  not  to  be  used  in  some 
effort  to  achieve  this  balanced  budget 
amendment. 

Now.  the  amendment  does  have  a  so- 
called  escape  clause  which  allows  it  to 
be  waived  by  a  three-fifths  vote  in  both 
Houses.  Two-fifths  plus  one  in  one 
House  can  thwart  any  action.  I  have 


never  heard  of  a  constitutional  prin- 
ciple that  is  waivable.  The  Constitu- 
tion is  a  statement  of  fundamental 
principle,  not  matters  to  be  waived 
away.  Other  constitutional  principles 
of  free  speech,  individual  rights,  equal 
protection  cannot  be  waived  by  a 
three-fifths  vote  of  both  Houses.  In 
fact,  this  is  an  admission  that  this  is 
not  an  enduring  principle  but  a  matter 
of  current  judgment. 

In  effect,  what  this  amendment 
would  do  is  shift  the  balance  of  power 
from  majorities  to  minorities  in  our  so- 
ciety, violating  the  democratic  prin- 
ciples upon  which  our  Government  is 
based.  It  would  effectively  give  control 
of  fiscal  policy  to  a  minority  in  one 
House  or  the  other. 

None  of  the  proposals  contain  any  de- 
tail concerning  how  such  provisions 
would  be  implemented  or  enforced.  Fis- 
cal policy  is  a  complex  task  which 
would  likely  be  disrupted  or  paralyzed 
by  struggles  over  implementing  a 
vague  constitutional  balanced  budget 
requirement.  If.  in  fact,  outlays  ex- 
ceeded revenues,  if  revenues  fell  short, 
would  we  have  to  bring  the  whole  Gov- 
ernment? to  a  halt  toward  the  end  of 
the  fiscal  year,  stop  paj'ing  benefits  to 
Social  Security,  abrogate  contracts 
under  the  Agriculture  Stabilization 
Program?  There  are  no  answers  in  this 
amendment. 

It  is  almost  certain  that  this  lack  of 
clarity  would  lead  to  court  involve- 
ment in  both  defining  and  implement- 
ing economic  policy.  You  now  have  a 
constitutional  requirement,  and  the 
courts  have  been  consistently  prepared 
to  fashion  remedies  in  order  to  imple- 
ment constitutional  requirements  so 
that  they  are  not  rendered  meaning- 
less. So  this  amendment  offers  a  real 
opportunity  for  the  courts  to  get  into 
the  job  of  managing  fiscal  policy. 

Let  me  just  turn  very  quickly  to  the 
analogy  that  is  made  with  the  States. 
People  say,  the  States  balance  their 
budgets:  the  Federal  Government 
ought  to  balance  its  budget. 

If  the  States  kept  their  budgets  on 
the  same  basis  the  Federal  Government 
keeps  its  budget,  they,  in  fact,  would 
not  be  in  balance.  Most  States  have  an 
operating  budget  and  a  capital  budget, 
and  the  capital  budget  is  funded  by 
borrowing,  by  selling  bonds  in  the  mar- 
ketplace. We  do  not  do  that  at  the  Fed- 
eral level.  We  do  not  separate  out  a 
capital  budget,  which  represents  long- 
term  investment  in  the  future  where 
we  borrow  the  money  because  we  are 
going  to  have  the  use  of  the  asset  for 
20,  30,  40  years  and  pay  it  back  over 
that  period  of  time. 

In  conclusion,  let  me  just  say  that 
the  Constitution  is  a  relatively  brief 
general  statement  defining  the  politi- 
cal structure  of  our  Nation  and  the 
civil  liberties  of  our  citizens.  It  has  en- 
dured for  two  centuries  because  it  fo- 
cuses on  univereal  principles,  and  in 
thinking  about  amending  the  Constitu- 
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tion  we  should  proceed  with  great  cau- 
tion. 

The  desire  to  put  this  amendment  in 
the  Constitution  is  frequently  justified 
in  the  name  of  political  expediency.  It 
is  put  forward  as  a  response  to  the  defi- 
cit. But  it  is  not  a  response  to  the  defi- 
cit. We  would  still  have  to  enact  the 
tough  measures  on  spending  and  reve- 
nues that  are  necessary  to  bring  down 
the  deficit,  just  as  we  did  in  August. 

This  amendment  is  yet  another 
promise  to  do  something  about  the  def- 
icit in  the  future  masquerading  as  a 
tough  choice  today.  We  do  not  need 
any  more  masquerades.  We  need  to 
take  the  issue  head  on. 

Instead  of  a  constitutional  amend- 
ment, the  President  and  the  Congress 
should  continue  to  work  together  for 
deficit  reduction.  We  have  seen  we  can 
make  a  significant  impact  on  the  defi- 
cit by  working  together. 

Let  me  close  with  this  observation. 
Much  of  today's  alienation  of  voters 
with  their  Government  comec  from  the 
practice  of  passing  so-called  "hollow 
laws."  laws  which  purport  to  change 
things  but  which  through  loopholes 
and  waivers  result  in  nothirtg  really 
happening,  unlike  the  tough  deficit  re- 
duction measure  we  passed  last  Au- 
gust. 

If  hollowing  out  the  law  creates  po- 
litical cynicism  and  alienation,  imag- 
ine what  hollowing  out  the  Constitu- 
tion would  do. 

I  urge  the  defeat  of  this  resolution. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
CAMPBELL).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  ib  so  ordered. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  until  3  p.m.  under  the 
same  terms  and  conditions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  [Mr.  GRASSLEY]  is  rec- 
ognized. 

Mr.  GRASSLEY.  Mr.  President.  I  will 
speak  on  the  constitutional  amend- 
ment on  a  balanced  budget,  and  I  would 
like  to  have  my  remarks  placed  in  the 
Record  where  any  debate  on  that  sub- 
ject may  have  taken  place  during  the 
course  of  today's  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President.  I 
support,  along  with  Senator  Simon,  the 
chief  sponsor.  Senate  Joint  Resolution 


41,  the  balanced  budget  amendment  to 
the  Constitution.  I  think  it  is  very 
vital  that  Federal  deficit  spending  be 
controlled.  Of  course,  we  always  put 
this  argument  in  an  economic  context, 
saying  that  an  unbalanced  budget  is 
not  good  for  the  economy.  And  I  think 
deficit  spending  has  gone  on  long 
enough  now,  25  years  in  a  row.  Even 
more  essentially,  there  are  very  good 
moral  reasons  that  we  ought  to  have  a 
balanced  budget.  I  think  those  override 
even  the  economic  arguments  for  a  bal- 
anced budget  amendment. 

We  are  borrowing  from  our  future, 
and  that  of  our  children  and  grand- 
children, when  we  deficit  spend.  I  think 
we  must  put  an  end  to  this  practice. 
And  because  every  other  means  has 
failed  to  produce  a  balanced  budget,  we 
must  enact  an  amendment  to  our  U.S. 
Constitution,  just  as  well  over  40 
States  have  for  their  individual  con- 
stitutions. 

A  balanced  budget  amendment  fits 
appropriately  within  the  design  of  the 
original  document.  I  do  not  accept  the 
arguments  of  those  who  say  that  an 
amendment  of  this  type  is  contrary  to 
what  the  constitutional  writers  may 
have  intended,  because  it  seems  to  me 
that  they  took  this  into  consideration 
in  the  writing  of  the  preamble  when  it 
sets  out  not  law,  but  the  purpose  of  the 
Constitution. 

We  the  People  of  the  United  States,  in 
Order  to  form  a  more  perfect  Union,  estab- 
lish Justice,  insure  domestic  Tranquility, 
provide  for  the  common  defence,  promote 
the  general  Welfare,  and  secure  the  Blessings 
of  Liberty  to  ourselves  and  our  Posterity 
*  *  * 

There  is  that  word  "posterity."  It  is 
a  word  we  do  not  hear  much  anymore. 
We  run  our  Government  as  if  the  only 
thing  relevant  for  consideration  is 
what  is  in  today's  newspapers:  In  other 
words,  living  for  today  and  not  worry- 
ing about  tomorrow.  We  consider  the 
consequences  of  our  acts  in  short  time- 
frames. Rarely  do  we  take  into  account 
the  real,  longterm  effects  that  our  ac- 
tions will  have  on  posterity's  ability  to 
enjoy  the  blessings  of  liberty  as  this 
generation  has. 

Among  the  blessings  of  liberty  that 
our  constitutional  system  has  main- 
tained is  a  standard  of  living  that  rises 
with  each  successive  generation.  Keys 
to  this  enhanced  economy  have  been 
productivity,  growth,  and  investment. 
In  recent  years,  productivity  and  in- 
vestment and  the  savings  rate  have  de- 
clined. The  25-year  continuous  string  of 
unbalanced  budgets  has  contributed  to 
these  economic  results.  I  do  not  think 
it  coincidental  that  the  stagnation  in 
average  wages  over  the  last  20  years 
has  been  accompanied  by  high  Govern- 
ment budget  deficits. 

Moreover,  economic  growth  in  the 
last  25  years  of  continuing  deficits  has 
fallen  short  of  the  prior  25  years.  Budg- 
et deficits  have  been  running  up  to 
fund  our  current  consumption.  Again, 


living  today  and  paying  for  it  tomor- 
row. 

The  effects  of  these  deficits  already 
are  negatively  affecting  our  budget. 
When  we  last  balanced  the  budget- 
that  was  way  back  in  1969 — 9  cents  of 
every  dollar  of  Federal  spending  went 
to  payment  of  interest  on  the  national 
debt.  Now,  however,  26  cents  of  every 
dollar  goes  towards  paying  the  interest 
on  the  national  debt.  And  we  have  seen 
in  the  President's  budget  document 
that  future  generations  can  pay  some- 
where between  71  and  89  percent  of  in- 
come just  to  fund  the  interest. 

We  cannot  have  that.  Not  only  is 
that  bad  economics,  but  most  impor- 
tantly, it  is  going  to  steal  from  future 
generations'  ability  to  experience 
growth  and  job  creation.  We  receive 
nothing  for  the  payment  on  interest  on 
the  national  debt.  But  we  force  future 
generations  to  pay  an  even  greater  pro- 
portion of  the  budget  in  interest  unless 
we  act. 

Moreover,  we  will  have  to  tax  future 
generations  at  an  incredibly  high  rate 
just  to  pay  the  interest  on  the  national 
debt,  if  nothing  is  done.  The  figures 
vary  depending  upon  the  assumptions 
made.  Future  generations  will  pay  the 
vast  majority  of  their  lifetime  earnings 
in  Federal  taxes.  Two-thirds,  three- 
quarters,  or  even  as  high  as  I  have  al- 
ready said. 

It  is  unacceptable  that  we  live  high 
on  the  hog  by  masking  the  real  costs  of 
programs  and  leaving  future  genera- 
tions to  pay  these  costs,  and  also  fu- 
ture interest  costs.  That  was  not  done 
to  us  by  the  generations  that  preceded 
us.  We  owe  our  future  generations  the 
same  respect. 

I  am  concerned  that  some  people 
think  that  the  deficit  and  the  national 
debt  are  issues  of  declining  impor- 
tance. While  it  is  true  that  the  deficit 
will  fall  this  year,  we  cannot  afford  to 
declare  victory  and  stop  worrying 
about  the  deficit.  When  I  say  it  falls 
this  year,  I  mean  that  because  we  were 
anticipating  a  $190  billion  deficit,  some 
people  would  say  "only"— and  I  put 
that  in  quotes— it  is  "only"  a  $170  bil- 
lion deficit.  But  whether  it  is  $190  bil- 
lion or  $170  billion,  it  is  still  a  tremen- 
dous cost  to  unload  onto  the  young 
people  today. 

It  seems  to  me  that  as  we  look  at 
this  issue  of  a  constitutional  amend- 
ment requiring  a  balanced  budget,  that 
we  ought  to  keep  in  the  back  of  our 
minds  that  there  is  not  a  plan  out 
there  by  anybody,  including  the  Presi- 
dent, that  can  show  us  with  certainty 
that  we  are  going  to  have  a  balanced 
budget  at  any  time.  We  can  go  out  20 
years  and  nobody  is  willing  to  say  we 
will  have  one.  That  is  bad  policy  in  it- 
self. But  it  does  demonstrate,  and  it 
ought  to  demonstrate,  the  need  for  this 
constitutional  amendment. 

Obviously,  even  this  administration's 
estimates  of  the  deficit  will  show  rising 
deficits  and  greater  deficits  than  what 


I  just  mentioned  of  $170  billion  to  $190 
billion  in  future  years,  starting  in  1998. 
I  also  believe  that  the  administration's 
interest  rate  forecasts  on  what  the  in- 
terest on  that  deficit  will  be  are  too 
low.  Higher  interest  rates,  of  course, 
are  going  to  mean  even  a  greater  por- 
tion of  the  budget  spent  on  interest  on 
the  debt.  Moreover,  deficits  themselves 
increase  interest  rates  in  the  long  run. 
and  higher  interest  rates  harm  renters, 
home  buyers,  and  business  people  of  all 
sorts,  particularly,  very  capital-inten- 
sive industries  like  the  family  farmers 
in  my  State. 

Deficit  spending  has  produced  other 
negative  consequences  as  well.  Last 
week,  at  hearings  held  on  the  amend- 
ment in  the  Judiciary  Committee,  the 
former  Chief  Actuary  for  Social  Secu- 
rity testified  that  deficit  spending  has 
led  to  lax  Government  accounting.  If 
the  balanced  budget  amendment  were 
enacted,  he  testified.  Congress  would 
have  to  examine  Government  account- 
ing. And,  according  to  his  testimony, 
one  account  at  the  Department  of  De- 
fense has  been  mismanaged  for  30 
years.  The  State  Department  has  lost 
account  of  billions  of  dollars  worth  of 
property.  The  Comptroller  General  said 
that  some  Government  bills  are  being 
paid  twice.  A  balanced  budget  amend- 
ment will  force  us  to  take  a  tough  look 
at  Government  accounting,  as  well  as 
Government  spending.  This,  obviously, 
is  all  to  the  very  good,  because  we  will, 
in  the  process,  root  out  wasteful  spend- 
ing. Rooting  out  waste  is  one  of  the 
best  ways  to  make  headway  against 
the  deficit. 

Since  the  deficit  itself  is  a  signifi- 
cant problem,  why  not  just  cut  the  def- 
icit now?  Why  bother  to  enact  a  con- 
stitutional amendment  to  balance  the 
budget?  Well,  it  is  because  we  tried  a 
lot  of  other  ways,  and  no  other  way 
seems  to  work.  We  know  that  Congress 
has  passed  statutes  to  reduce  the  defi- 
cit. I  just  think  of  working  with  the 
former  Senator  B'i'RD  from  Virginia  in 
the  late  1970's.  He  got  through  this 
body  a  law  saying.  "Congress  shall  not 
spend  more  than  it  takes  in  in  future 
years."  I  think  that  was  in  1978.  I 
worked  with  him  in  the  House  to  get 
that  through  the  House  of  Representa- 
tives. What  good  did  that  do?  We  had 
Gramm-Rudman.  and  we  saw  all  sorts 
of  ways  of  trying  to  get  around  that. 
We  saw  the  deficits  rise  even  after  the 
1990  budget  deal  when  we  were  sup- 
posed to  have  a  balanced  budget  by 
today. 

We  cannot  ever  eliminate  the  deficit 
if  we  continue  on  our  present  path.  If 
we  are  to  reduce  the  deficit,  we  must 
put  a  binding  obligation  on  Congress  to 
balance  the  budget  gradually,  until  the 
deficit  is  eliminated  early  in  the  next 
century.  Those  who  believe  we  can  cut 
the  deficit  down  to  zero  without  this 
amendment  should  offer  an  effective 
plan  that  will  accomplish  that  result. 
There  is  none  out  there  from  the  Con- 


gress, and  none  out  there  even  from  the 
White  House. 

The  recent  rejection  in  the  House  of 
Representatives  late  last  fall  of  the 
Penny-Kasich  resolution  only  confirms 
that  Congress  will  not  cut  spending  to 
reduce  the  deficit  unless  forced  to  do  so 
by  the  constitutional  stipulation. 

We  have  heard  it  said  that  section  6 
of  the  amendment,  which  gives  Con- 
gress the  power  to  enforce  a  statute,  is 
inconsistent  with  the  claim  that  stat- 
utes alone  will  not  end  deficits.  But 
there  is  no  contradiction,  Mr.  Presi- 
dent. Many  amendments  are  given  life 
by  provisions  extending  to  Congress 
the  power  to  enforce  them.  The  14th 
amendment  contains  one  constantly 
used  by  the  Congress. 

Implementing  legislation  is  nec- 
essary to  make  the  balanced  budget 
amendment  function  fully.  But  the  dif- 
ference between  statutes  enacted  under 
this  amendment  and  Gramm-Rudman 
is  that  the  Constitution  then  will  de- 
mand that  these  new  statutes  be  ad- 
hered to,  unlike  earlier  legislation 
lacking  the  constitutional  imperative. 

We  cannot  allow  some  opponents  of 
this  amendment  to  argue  that  the  only 
way  that  the  budget  can  be  balanced 
under  the  amendment  is  through  seri- 
ous draconian  budget  cuts.  This  has 
been  the  strategy  of  the  administra- 
tion. I  would  like  to  examine  that  ar- 
gument just  for  a  minute. 

The  Attorney  General.  Janet  Reno, 
testified  last  week  that  the  balanced 
budget  amendment  would  cause  cuts  in 
Federal  funds  to  fight  crime.  She  said 
that  if  this  amendment  became  effec- 
tive immediately,  offenders  would  have 
to  be  released  from  Federal  prisons. 
The  parade  of  horribles  included  cuts  of 
4,400  FBI  agents  and  1.100  DEA  agents. 

She  testified  that  without  these  FBI 
agents  to  match  community  policing 
funds,  "It  is  going  to  be  a  long,  long 
time  before  we  get  violent  crime  under 
control." 

But  during  the  last  administration, 
some  would  have  referred  to  this  as  a 
"Willie  Horton"  strategy:  You  and 
your  families  will  be  harmed  by  the 
convicted  felons  if  somebody's  political 
opponents  are  victorious. 

There  are  many  flaws  with  this  testi- 
mony, and  I  am  very  disappointed  that 
the  Attorney  General  testified  in  this 
fashion. 

First,  the  amendment  will  not  take 
effect — but  maybe  it  ought  to — before 
2001.  It  is  irrelevant  what  cuts  might  or 
might  not  have  to  be  made  in  order  to 
balance  the  budget  in  1  year.  We  can  do 
it  gradually,  without  inflicting  that 
kind  of  pain.  And  no  one  should  believe 
these  scary  scenarios  that  have  no 
basis  in  fact. 

Additionally,  it  is  astonishing  that 
the  Justice  Department  opposes  the 
balanced  budget  amendment  based  on 
these  supposed  spending  cuts.  The  ad- 
ministration itself,  I  might  add,  is  pro- 
posing to   make  cuts  in   law  enforce- 


ment. These  are  the  same  kinds  of  cuts 
the  Attorney  General  said  would  have 
to  be  made  if  we  had  the  constitutional 
amendment — cuts  she  used  as  an  argu- 
ment against  the  constitutional 
amendment.  These  cuts  are  being  pro- 
posed right  now  by  this  administra- 
tion, even  in  the  absence  of  the  amend- 
ment, because  the  administration  has 
already  proposed  cuts  in  prison  con- 
struction, refusing  to  spend  money  for 
prisons  that  has  been  voted  for  by  the 
Congress.  Just  look  at  the  administra- 
tion's 1995  budget.  It  calls  for  cuts  in 
the  DEA  and  FBI  personnel— the  same 
cuts  in  fighting  crime  that  Janet  Reno 
says  would  come  if  we  had  this  con- 
stitutional amendment. 

Despite  the  tough  crime  rhetoric,  the 
administration  is  cutting  essential  per- 
sonnel in  the  Nation's  fight  against  or- 
ganized crime,  drug  trafficking,  and 
other  Federal  crimes.  It  is  cutting 
prosecutors  and  is  cutting  prison 
spending. 

How  can  its  arguments  against  the 
balanced  budget  amendment  on  the 
grounds  that  it  will  reduce  law  enforce- 
ment spending  be  given  any  weight? 
There  is  no  truth  that  passing  the  bal- 
anced budget  amendment  will  nec- 
essarily mean  enormous  cuts  in  Fed- 
eral law  enforcement.  Nor  will  the  ad- 
ministration successfully  accuse  the 
amendment  of  creating  severe  cuts  in 
law  enforcement.  It  is  the  administra- 
tion that  itself  today  is  asking  for  cuts 
in  law  enforcement. 

So.  Mr.  President,  we  do  need  this 
constitutional  amendment  to  balance 
the  budget.  We  can  only  balance  the 
budget,  in  my  judgment,  if  we  pass  this 
constitutional  amendment.  The  Amer- 
ican people  are  watching  to  see  if  we 
can  make  this  commitment.  The  qual- 
ity of  the  existence  of  the  future  gen- 
erations is  at  stake.  We  cannot  afford 
to  fail  again.  We  must  enact  this  con- 
stitutional amendment  to  balance  the 
budget. 

I  feel  some  certainty  about  what  I 
say  because  I  served  in  the  State  legis- 
lature of  mj-^  State,  where  there  is  a 
constitutional  amendment  requiring  a 
balanced  budget.  I  thought  it  brought  a 
great  deal  of  discipline  to  that  legisla- 
tive body  whether  it  be  controlled  by 
Democrats  or  Republicans. 

So  I  think  that  it  will  bring  the  same 
sort  of  fiscal  discipline  to  this  body,  as 
we  are  a  body  of  men  and  women  sworn 
to  uphold  the  law.  and  we  will  carry 
that  law  out. 

I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Ohio. 
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Mr.  METZENBAUM.  Mr.  President, 
the  Senator  from  Ohio  is  informed  that 
we  are  in  morning  business;  the  limita- 
tion of  time  is  10  minutes.  I  ask  unani- 
mous consent  the  Senator  from  Ohio  be 
recognized  for  not  to  exceed  15  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  15  minutes. 

Mr.  METZENBAUM.  I  thank  the 
Chair. 

(The  remarks  of  Mr.  METZENBAUM 
and  Mr.  Simon  pertaining  to  the  intro- 
duction of  S.  1866  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions."') 

Mr.  SIMON.  Mr.  President,  if  no  one 
seeks  the  floor,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
M.^THEWS).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
proceed  in  morning  business  for  15  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BALANCED  BUDGET  AMENDMENT 

Mr.  LEVIN.  Mr.  President,  the  major 
issue  that  we  are  discussing  these  days 
is  the  balanced  budget  amendment,  and 
I  want  to  spend  a  few  minutes  discuss- 
ing my  thoughts  on  that  amendment. 

I  think  everybody  in  this  Chamber 
would  agree  that  deficits  are  harmful; 
that  the  mountain  of  debt  we  have 
built  up  is  nothing  less  than  shameful. 
Surely,  the  Senator  from  Illinois  and 
others  are  right  on  that  issue.  On  what- 
ever side  of  this  constitutional  amend- 
ment people  happen  to  fall.  I  would 
think  there  is  equal  strength  in  feeling 
that  the  deficits  we  have  allowed  and 
the  debt  we  have  built  up  as  a  result  of 
those  annual  deficits  is  something 
which  has  weakened  our  economy  and 
is  disgraceful  in  terms  of  representa- 
tive government. 

There  is  something  else  that  would 
also  be  a  terrible  mistake,  though,  and 
that  would  be  to  place  an  illusion  or 
gimmick  in  the  Constitution  to  pre- 
tend that  we  are  addressing  something 
which  cannot  be  addressed  successfully 
in  the  way  it  is  proposed.  It  can  only  be 
addressed  through  congressional  and 
Presidential  will. 

So  there  would  be  great  harm  in  tell- 
ing the  public  now,  in  1994.  that  5  years 
from  now  something  is  going  to  happen 
on  the  deficit  when  in  fact  whether  or 
not  anything  happens  5  years  from  now 
is  still  going  to  depend  on  congres- 
sional and  executive  will.  It  is  not 
going  to  happen  automatically.  It  is 
going  to  require  us  to  take  actions  just 


the  way  it  requires  us  to  take  actions 
now. 

Mr.  Reischauer,  who  is  the  Director 
of  the  Congressional  Budget  Office, 
said  the  following  about  that  issue. 
First  he  said  that  "a  large  reduction  in 
Government  borrowing  is  highly  desir- 
able." And  I  would  think  100  of  us 
would  agree  with  that.  But  then  he 
went  on  to  say  that  "a  balanced  budget 
amendment  on  its  own  does  not  ad- 
vance the  chances  for  lowering  Federal 
borrowing." 

In  his  testimony  he  put  it  another 
way.  that  "a  balanced  budget  amend- 
ment in  and  of  itself  is  not  a  solution. 
Rather,  it  is  only  a  repetition  in  an 
even  louder  voice  of  an  intention  that 
has  been  stated  over  and  over  again 
during  the  course  of  the  last  50  years." 

"In  an  election  year,"  he  said,  "it 
would  be  a  cruel  hoax  to  suggest  to  the 
American  public  that  one  more  proce- 
dural promise  in  the  form  of  a  con- 
stitutional amendment  is  going  to  get 
the  job  done.  The  deficit  cannot  be 
brought  down  without  making  painful 
decisions  to  cut  specific  programs  and 
raise  particular  taxes.  A  balanced 
budget  amendment  in  and  of  itself  will 
neither  produce  a  plan  nor  allocate  re- 
sponsibility for  producing  one." 

That  is  the  head  of  the  CBO  who  gave 
us  that  wisdom,  and  I  think  he  is  right. 

This  constitutional  amendment  re- 
lies on  the  Congress  to  act  to  imple- 
ment it.  That  is  the  bottom  line.  This 
is  the  same  reed  that  proved  so  weak  in 
the  1980's  when  Congress  and  the  Presi- 
dent amassed  these  deficits.  We  had  op- 
portunities to  reduce  the  deficits,  such 
as  1986,  when  we  closed  tax  loopholes 
and  chose  not  to  use  the  revenue  that 
we  produced  for  deficit  reduction.  But 
last  year  this  same  Congress,  which 
had  been  so  weak  in  the  eighties,  fi- 
nally got  some  strength  and  some 
backbone  and  passed  the  President's 
deficit  reduction  plan. 

But  nothing  is  going  to  change  in 
that  regard.  The  President  and  the 
Congress  are  going  to  have  to  act  to 
implement  the  requirements  of  this 
constitutional  amendment  or  nothing 
is  going  to  happen.  It  is  the  same  Con- 
gress and  the  same  President  which 
right  now  have  that  responsibility  and 
finally  exercised  it  last  year  after  a 
decade  or  more  of  not  exercising  it. 

If  congressional  weakness  is  the  rea- 
son for  this  amendment — and  it  is — 
then  Congress  will  use  the  loopholes  in 
this  amendment  to  evade  the  respon- 
sibility which  it  sets  forth.  My  greatest 
fear,  and  I  have  many  fears  about  this 
amendment,  my  greatest  fear  is  that  it 
will  take  us  off  the  hook  until  1999 
when  it  could  become  effective  at  its 
earliest,  and  the  deficit  will  become 
worse  until  then  because  we  can  always 
say.  "Oh,  heck,  it" — the  deficit-reduc- 
tion budget  amendment — "will  take 
care  of  our  problems  starting  in  1999." 
We  will  not  have  the  pressure  on  us 
until  then  because  It  will  do  the  job  for 


us  in  1999.  So  as  a  result  of  having  the 
pressure  off  us,  off  the  hook  until  1999, 
we  will  pile  up  greater  deficits  than  we 
otherwise  would.  Then  what  will  hap- 
pen in  1999?  Not  much,  because  when 
this  deficit-reduction  budget-balancing 
amendment  takes  effect,  if  it  ever  does, 
there  is  not  much  of  a  hook.  There  are 
plenty  of  loopholes  right  inside  that 
balanced  budget  amendment. 

Again,  let  me  quote  from  Mr. 
Reischaeur's  testimony  about  those 
loopholes.  This  is  what  he  said  about  a 
year  and  a  half  ago. 

Probably  the  most  important  difficulty 
with  the  balanced  budget  rule  is  that  it  of- 
fers many  opportunities  for  avoidance  or 
evasion.  The  President  and  the  Congress 
could  get  around  an  apparently  rigid  bal- 
anced budget  rule  primarily  in  three  ways. 
The  first  involves  using  timing  mechanisms 
and  other  budget  gimmicks  to  achieve  short- 
run  budget  targets,  including  such  actions  as 
shifting  pay  dates  between  fiscal  years. 

And  we  have  done  that  one. 

Accelerating  or  delaying  tax  collections, 
delaying  needed  spending  until  future  fiscal 
years,  and  selling  government  assets. 

The  second  way.  he  points  out.  to 
evade  the  balanced  budget  constraint 
might  be  to  base  the  budget  on  overly 
optimistic  economic  and  technical  as- 
sumptions. That  is  the  second  way. 

Boy,  have  we  done  that  one.  That  is 
the  rosy  scenario  that  Senator  Conr.^d 
and  others  were  talking  about  yester- 
day. We  had  "Rosie  the  Riveter"  in 
World  War  II.  If  this  amendment 
passes,  we  will  also  have  "Rosie  Sce- 
nario" in  the  Constitution.  And  we 
have  done  it — these  rosy  scenarios. 

David  Stockman  wrote  a  book  about 
rosy  scenarios  and  what  they  did  in  the 
eighties.  Murray  Weidenbaum.  who  was 
the  Chairman  of  the  Council  of  Eco- 
nomic Advisers,  was  tasked  with  com- 
ing up  with  a  budget.  And  they  cooked 
the  numbers.  Rosy  scenario  was  born 
right  there  in  the  executive  wing.  They 
asked  him  where  the  numbers  came 
from,  after  he  came  up  with  these  rosy 
scenarios,  these  projections  as  to  what 
the  growth  rate  would  be.  what  the  in- 
terest rate  would  be,  what  the  revenues 
would  be,  what  the  unemployment 
rates  would  be:  all  rosy  to  make  the 
budget  look  better  than  it  really  was. 

This  is  what  David  Stockman  says. 

Somebody  finally  taunted  Professor 
Weidenbaum.  "What  model  did  this  come  out 
of.  Murray?"  Weidenbaum  glared  at  the  in- 
quisitor for  a  moment,  and  he  said.  "It  came 
right  out  of  here,"  and  with  that  he  slapped 
his  belly  with  both  hands,  "My  visceral  com- 
puter." He  smiled. 

Never  before  or  since 

Stockman  wrote — 
has  a  single  belly  slap  produced  such  dev- 
astating results.  The  new  Weidenbaum  fore- 
cast added  $700  billion  in  money,  gross  na- 
tional product,  over  5  years  to  our  previous 
consensus  forecast. 

With  that  visceral  computer,  that 
rosy  scenario,  $700  billion  was  added  to 
the  projection  as  to  what  the  gross  na- 
tional product  would  be  over  what  they 


previously  had,  by  consensus,  forecast, 
believed  the  gross  national  product 
would  be. 

*  •  *  and  nearly  $200  billion  in  phantom 
revenues  tumbled  into  our  budget  computer 
in  one  fell  swoop.  The  massive  deficit  inher- 
ent in  the  true  supply-side  fiscal  equation 
was  substantially  covered  up,  and  eventu- 
ally  

Stockman  wrote — 
it   would   become   the   belly   slap   that   was 
heard  round  the  world. 

What  does  the  amendment  before  us 
say  about  estimates  and  rosy  sce- 
narios? It  says  we  can  use  them.  Sec- 
tion 6  of  the  amendment  says  that 
"Congress  shall  enforce  and  implement 
this  article  by  appropriate  legislation 
which  may  rely  on  estimates  of  outlays 
and  receipts."  Section  1  holds  out  the 
promise  that  we  are  going  to  balance 
income  with  outlays.  But  section  6 
says  that  we  can  comply  with  section  1 
by  the  use  of  estimates.  That  is  what 
we  did  in  the  1980"s.  That  is  exactly 
what  we  did  in  the  eighties.  We  used  es- 
timates. Here  are  some  of  the  esti- 
mates. 

In  1981,  our  estimates  were  off  by  $58 
billion;  1982,  our  estimates  were  off  by 
$72  billion;  1983,  our  estimates  were  off 
by  $91  billion;  and  on  and  on.  In  1990, 
they  were  off  by  $119  billion  —$119  bil- 
lion in  1990.  But  that  is  OK.  We  can 
rely  on  estimates  we  are  told.  You  talk 
about  a  loophole.  This  one  is  big 
enough  to  drive  a  $119  billion  deficit 
through.  That  is  how  big  this  loophole 
is. 

And  then  we  are  told  in  the  report  of 
the  Judiciary  Committee,  well,  these 
estimates  are  supposed  to  be  in  good 
faith.  Who  is  going  to  decide  that?  Is 
that  going  to  go  to  a  court  as  to  wheth- 
er or  not  Congress  adopted  a  good-faith 
estimate?  And  are  the  sponsors  of  the 
resolution  telling  us  that  when  we 
made  these  estimates  in  the  1980's  they 
were  not  in  good  faith?  Was  the  1981  es- 
timates, which  were  $58  billion  off, 
were  they  made  in  bad  faith?  Most  of 
the  Members  of  this  body  voted  for 
that.  And  every  year  through  the 
1980's,  same  thing.  Were  they  bad-faith 
estimates?  Is  someone  going  to  make 
that  judgment  now  looking  back?  Or  is 
a  court  going  to  make  that  judgment 
then  looking  forward? 

Maybe  we  ought  to  add  a  little  provi- 
sion, a  little  language  to  section  6  and 
say  that  Congress  may  rely  on  esti- 
mates of  outlays  and  receipts  provided 
that  the  estimates  allowed  are  not 
based  on  Murray  Weidenbaum's  vis- 
ceral computer.  Maybe  we  ought  to  put 
that  in  the  Constitution  to  prevent  the 
kind  of  shenanigans  that  went  on  dur- 
ing the  1980"s.  But  do  not  believe  for  1 
minute  that  those  shenanigans  cannot 
happen  again.  But  this  time  the  eva- 
sion will  not  be  a  political  evasion  try- 
ing to  fool  the  people.  It  will  be  an  eva- 
sion of  a  Constitution  which  we  are 
supposed  to  be  living  under. 

This  now  will  become  a  loophole 
right   in   the  Constitution   itself.   The 


sponsors  of  the  amendment  say:  But  it 
will  take  a  60  percent  vote  to  increase 
the  debt  limit,  so  if  our  estimates  are 
too  rosy,  if  we  follow  the  1980's  model 
of  estimates,  in  order  to  evade  the  con- 
stitutional requirement,  if  the  choices 
are  too  tough  and  we  use  that  particu- 
lar evasion,  then  we  can  fall  back  on 
another  requirement  of  the  constitu- 
tional amendment  before  us.  which  is 
that  the  debt  limit  can  only  be  in- 
creased by  a  60  percent  vote  in  the  Sen- 
ate. 

Well,  history  has  proven  that  that  is 
a  weak  reed  to  rely  on.  because  by  the 
time  you  vote  or  not  vote  to  increase 
the  debt  limit,  you  are  voting  whether 
or  not  to  bring  down  the  Government 
of  the  United  States.  If  we  do  not  pay 
our  debts,  we  are  done  economically. 
That  is  not  a  realistic  way  to  produce 
any  reliance  on  the  section  1  promise 
of  this  amendment.  We  are  not  going  to 
produce  compliance  by  that  provision 
because  the  choice  is  to  use  a  nuclear 
weapon  on  the  economy  of  this  coun- 
try. If  we  do  not  pay  our  debts,  this 
country's  economy  is  finished.  So  it  is 
not  a  realistic  alternative  to  simply 
point  to  the  debt  limit  increase  with  a 
60-vote  requirement  as  the  back  up  in 
case  the  rosy  scenario  is  used,  as  it  was 
almost  every  year  during  the  1980's. 

So,  Mr.  President.  I  must  say  I  am 
amazed  that  a  constitutional  amend- 
ment is  offered  because  of  the  lack  of 
confidence  in  the  Congress,  when  the 
very  language  of  this  amendment,  by 
its  very  terms,  relies  on  Congress  to 
implement  the  amendment  and  when 
there  are  so  many  loopholes  that  are 
open  if  the  Congress  and  the  President 
choose  to  use  those  loopholes.  I  have 
just  discussed  one  today — just  one  of 
many — and  that  is  the  rosy  scenario 
loophole,  which  is  very  obvious.  We  are 
experts  at  that. 

Mr.  President,  this  amendment  has  a 
double  problem.  It  lets  us  off  the  hook 
until  1999.  It  gives  us  an  excuse,  if  we 
choose  to  use  it — and  we  have  used  it 
too  often — not  to  act  until  the  out- 
years,  because  by  its  own  terms  it  will 
not  be  effective  until  1999  at  the  earli- 
est. The  history  of  the  politics  of  defi- 
cit reduction  is  such  that  Congress  and 
the  President,  if  they  are  let  off  the 
hook,  will  in  fact  take  the  easy  way 
out.  That  is  a  very,  very  bad  road  to 
follow.  I  hope  that  we  will  not.  I  hope 
we  will  have  the  courage  and  wisdom 
to  realize  that  the  same  Congress  and 
the  President  which  this  amendment 
rely  on  to  implement  it  are  here  now. 
and  the  deficit  needs  to  be  reduced 
now.  and  that  we  cannot  have  a  loop- 
hole-filled constitutional  amendment 
based  on  the  ability  of  the  Congress  to 
use  the  rosy  scenario,  the  estimate,  as 
we  did  in  the  1980's,  as  the  way  to  bal- 
ance the  budget. 

There  is  only  one  way  now.  or  in  1999, 
or  2099,  and  that  is  willpower.  I  hope  we 
show  it  and  defeat  this  constitutional 
amendment  and  show  the  will  to  re- 


duce the  deficit  with  the  hard  decisions 
now. 

I  yield  the  floor. 

Mr.  CRAIG.  Mr.  President.  I  ask 
unanimous  consent  to  speak  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  BALANCED  BUDGET 

AMENDMENT 

Mr.  CRAIG.  For  the  last  several  days, 
I  have  been  on  the  floor  talking  about 
options  that  are  available  to  us  and  the 
reality  of  what  we  are  about  in  the 
consideration  of  a  balanced  budget 
amendment  to  our  Constitution.  I 
thought  for  a  little  bit  of  time  this 
afternoon  I  would  share  with  my  fellow 
Senators  an  editorial  that  appeared  in 
U.S.  News  &  World  Report  on  June  1, 
1992,  which  I  think  is  so  very  profound. 
Many  of  the  arguments  I  have  made, 
and  Senator  Simon  of  Illinois  and  Sen- 
ator Hatch  and  Senator  Strom  Thur- 
mond have  made  as  it  relates  to  the 
very  important  debate  that  is  at  hand. 

Let  me  read  from  that  editorial: 

In  one  of  his  pithier  observations.  Winston 
Churchill  once  said  that  "Americans  can  be 
counted  on  to  do  the  right  thing,  after  they 
have  exhausted  all  other  options." 

The  politicians  of  this  country  have  now 
exhausted  a  raft  of  different  options  to  bring 
Federal  finances  under  control— deficit  lim- 
its, tax  increases,  caps  on  domestic  spending, 
cuts  in  defense  spending— but  the  Nation's 
budget  remains  shamefully  out  of  whack. 

This  editorial  goes  on,  and  we  will 
leave  this  on  the  floor  for  other  Sen- 
ators to  share.  But  it  draws  some  very 
profound  conclusions.  So  let  me  read 
the  concluding  paragraph: 

But  we  can  no  longer  flinch  from  reality: 
we  can  no  longer  afford  the  illusion  that  we 
can  borrow  our  way  to  prosperity.  President 
Bush,  who  shares  responsibility  with  the 
Democratic  Congress  for  the  dreadful  state 
of  our  finances,  should  now  work  with  Cap- 
itol Hill  to  ensure  that  an  amendment  to  the 
Constitution  is  carefully  and  wisely  drawn, 
that  the  country  Is  fully  informed  of  the  con- 
sequences, and  that  we  move  forward  imme- 
diately—to restore  our  financial  solvency. 
Somehow  49  out  of  our  50  States  have 
learned  to  live  within  laws  requiring  bal- 
anced books;  surely  Washington  can  do  the 
same. 

The  person  who  wrote  this  is  David 
Gergen,  a  man  who  is  becoming  well 
known  around  Washington  in  his  rela- 
tionship to  the  Clinton  administration. 
I  agree  with  what  he  said.  I  guess  my 
only  reaction  to  it  is:  Oh,  what  a  dif- 
ference a  day  and  a  dollar  can  make. 
But  more  important.  I  wish  David 
Gergen  would  whisper  very  loudly  in 
the  ear  of  his  boss  that  he  was  not  only 
right  in  June  of  1992,  but  that  this 
statement  is  phenomenally  valid  today 
as  we  deal  with  this  issue. 

So  for  a  few  more  minutes  let  me  dis- 
cuss, once  again,  as  I  did  the  other  day, 
the  very  essence  of  the  amendment 
that  has  been  10  years  in  the  crafting. 
This  amendment  was  not  dreamed  up 
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in  just  a  few  hours  in  the  leadership's 
office  of  the  Republican  or  Democratic 
leadership  here  in  the  Senate.  This 
amendment  has  been  before  the  Judici- 
ary Committee  time  and  time  again  in 
full  hearings:  constitutional  scholars 
from  across  this  land  have  looked  at 
this  amendment,  have  argued  every 
point  of  it;  there  is  a  full  committee 
report  out.  While  it  is  meager,  there 
are  volumes  and  volumes  behind  it  that 
back  up  every  section  that  we  have  as- 
sembled in  Senate  Joint  Resolution  41. 

Let  us  look  at  it  section  by  section 
once  again; 

Total  outlays  fur  any  fiscal  year  shall  not 
exceed  total  receipts  for  that  fiscal  year,  un- 
less three-fifths  of  the  whole  number  of  each 
House  of  Congress  shall  provide  by  law  for  a 
specific  excess  of  outlays  over  receipts  by  a 
rollcall  vote. 

In  our  terminology,  a  rollcall  vote 
means  a  recorded  vote.  So,  in  other 
words,  we  have  provided  what  is  the 
very  concern  that  many  Senators  have 
expressed  here  today,  that  in  times  of 
extraordinary  circumstances— and 

there  are  those  times  in  the  history  of 
nations. 

Two  weeks  ago,  we  voted  on  an  ex- 
traordinary circumstance,  and  that 
was  money  for  Los  Angeles  or  the  Los 
Angeles  basin  after  it  had  been  rocked 
by  a  devastating  earthquake.  That  par- 
ticular vote  passed  this  Senate  by  the 
three-fifths  required  in  section  1  be- 
cause it  was  an  extraordinary  event.  It 
was  not  the  screwing  in  of  light  bulbs 
or  the  vacuuming  of  carpets,  the  day- 
to-day  operations  of  Government.  It 
was  a  cataclysmic  or  extraordinary  sit- 
uation. 

Section  2.  States  held  by  the  public  shall 
not  be  increased,  unless  three-fifths  of  the 
whole  number  of  each  House  shall  provide  by 
law  for  such  an  increase  by  a  rollcall  vote. 

WTien  we  look  at  this  amendment,  it 
is  important  that  we  look  at  section  1 
and  section  2  together  because  they  are 
in  sync,  and  it  is  important  to  under- 
stand them  in  the  whole  and  not  in  the 
separate. 

What  we  are  saying  is  that  when  the 
extraordinary  event  comes  along,  that 
there  is  an  opportunity,  if  we  choose 
not  to  raise  taxes,  to  pay  for  it,  but  to 
recognize  an  alternative  funding  mech- 
anism that  we  can  in  fact  deficit  spend. 
But  we  also  say  that  it  must  be  an  ex- 
traordinary event,  that  it  cannot  come 
daily,  that  we  should  not  be  doing 
our — if  you  will — O&M  budgets,  the  op- 
eration and  maintenance  budgets  of 
our  Government,  in  deficit.  Today,  we 
are  doing  that.  Today  we  borrow  over 
$200,000  annually,  at  least  under  the 
current  budget  scenario,  and  it  can  be 
argued  just  to  keep  the  lights  on.  just 
to  vacuum  the  carpet,  just  to  remove 
the  snow.  That  is  bad  business.  That  is 
bad  budgeting.  That  is  financially 
risky. 

Section  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  Gov- 


ernment for  that  fiscal  year,  in  which  total 
outlays  do  not  exceed  total  receipts. 

That  is  what  Presidents  should  do. 

Now.  should  President  Clinton  do  it 
next  year  if  this  becomes  constitu- 
tional law?  The  answer  is  no.  because 
all  of  us  are  realistic  enough  to  under- 
stand that  he  could  not  do  it  next  year, 
that  it  is  going  to  take  a  reasonable  pe- 
riod of  time  of  the  Congress  and  the  ex- 
ecutive working  together  to  bring  this 
budget  into  balance.  And  we  will  say, 
when  we  finally  reach  a  final  vote  on 
Senate  Joint  Resolition  41,  that  that 
should  occur  by  the  year  2001. 

So  anybody  who  stands  on  the  floor 
today  and  says  we  are  going  to  destroy 
Social  Security,  we  are  going  to  have 
to  cut  $200-plus  billion  out  of  the  budg- 
et next  year  either  is  ignoring  the  obvi- 
ous; they  are  blind;  or  they  did  not  pass 
the  first  grade  in  reading,  because  that 
is  not  what  this  amendment  says  at 
all. 

This  amendment  is  very  clear  that 
we  will  work  through  a  6-year  scenario 
to  arrive  at  a  balanced  budget,  and  it  is 
also  assumed  that  when  a  President 
submits  a  balanced  budget,  he  will  also 
submit  a  revenue  statement.  He  will  do 
exactly  as  Bill  Clinton  did  just  a  few 
weeks  ago  when  they  sent  their  budget 
to  the  Hill.  Not  only  are  there  total  ex- 
penditures in  it,  but  there  are  esti- 
mated receipts. 

We  have  just  heard  the  Senator  from 
West  Virginia  and  others  talk  about 
the  impossibility  of  estimating  re- 
ceipts. We  do  it  every  day.  We  have 
done  it  for  years,  and  we  will  continue 
to  do  it. 

The  only  difficulty  here,  and  they  do 
not  like  it  nowadays,  if  this  is  to  pass, 
is  that  there  is  no  fallback  anymore. 
You  have  to  be  a  lot  better  at  doing 
what  you  are  doing.  You  cannot  say;  If 
we  miss  it  by  a  few  billion,  we  will  just 
go  out  and  borrow  the  money.  If  you  do 
that,  it  would  take  a  three-fifths  vote. 
In  other  words,  we  have  to  be  better 
bookkeepers  and  better  accountants 
and  figure  our  estimated  receipts  in  a 
much  better  way.  Many  State  govern- 
ments do  it,  and  they  are  extremely  ac- 
curate. Why  cannot  our  system  be 
more  accurate?  Well,  it  can.  if  that  is 
our  dedication. 

Section  4.  No  bill  to  increase  revenue  shall 
become  law  unless  approved  by  a  majority  of 
the  whole  number  of  each  House  by  a  rollcall 
vote. 

That  is  a  constitutional  majority. 
That  is  51  votes.  It  is  a  rollcall  vote.  It 
does  not  happen  in  the  dark  of  night 
with  the  yeas  or  the  nays.  It  is;  Stand 
up  and  be  counted  for.  And  the  reason 
it  is  important  that  we  say  stand  up 
and  be  counted  for  is  that  the  ultimate 
pressure,  the  ultimate  decider  of  who  is 
or  is  not  being  responsible  under  the 
Constitution,  is  not  this  Congress,  nor 
is  it  the  judiciary.  It  is  the  individual 
voter  in  your  State  or  my  State.  Mr. 
President,  who  is  going  to  say.  "Sen- 
ator Craig  violated  the  amendment." 


That  is  why  we  want  a  rollcall  vote,  so 
that  Senator  Craig  and  every  other 
Senator  here  can  be  held  accountable. 

Today,  when  we  handle  the  finances 
of  this  Nation,  there  is  always  a  good 
reason  for  having  done  what  we  did  or 
did  not  do.  The  accountability  is  very 
tough  for  the  average  citizen.  And  it  is 
not  by  coincidence  that  this  amend- 
ment is  not  our  law;  it  is  the  people's 
law.  It  is  the  Constitution.  So  we  ought 
to  clearly  allow  them  to  understand 
the  mechanism  at  hand  so  it  is  their 
instrument  by  which  to  judge  the  per- 
formance of  the  individual  Members  of 
the  U.S.  Congress. 

Section  5.  The  Cong-ress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  war  is  in  effect. 
The  provisions  of  this  article  may  be  waived 
for  any  fiscal  year  in  which  the  United 
States  is  engaged  in  military  conflict  which 
causes  an  imminent  and  serious  military 
threat  to  national  security 

And  that  is  not  just  a  judgment  by 
the  President. 

and  is  so  declared  by  a  joint  resolution, 
adopted  by  a  majority  of  the  whole  number 
of  each  House,  which  becomes  law. 

In  other  words,  it  is  serious  business. 
We  have  engaged  our  men  and  women 
in  uniform  by  a  vote  of  the  U.S.  Con- 
gress, and  in  that  case,  as  we  always 
have  done  in  times  of  war,  spent  in  an 
extraordinary  way  not  only  for  the 
safety  and  security  of  those  men  and 
women  whom  we  have  asked  to  engage 
in  the  ultimate  form  of  foreign  policy, 
war  or  military  action,  but  because  we 
have  also  recognized  that  we  are  in- 
vesting in  our  Nation's  freedom  and, 
therefore,  it  is  legitimate  in  that  in- 
stance to  spend  in  an  extraordinary 
way.  We  did  that  in  World  War  I.  and 
we  paid  for  it.  We  did  it  in  World  War 
II.  and  we  paid  for  it.  But  something 
happened  after  the  Korean  war.  We 
quit  paying  for  our  wars.  We  kept  defi- 
cit spending  and  borrowing. 

This  amendment  brings  us  back  to 
the  kind  of  rationality  that  gave  us  the 
economic  stability  coming  out  of  our 
first  two  World  Wars.  That  is  part  of 
the  responsibility  of  this  amendment. 

Section  6.  The  Congress  shall  enforce  and 
implement  this  article  by  appropriate  legis- 
lation, which  may  rely  on  estimates  of  out- 
lays and  receipts. 

Oh,  my  goodness.  We  heard  a  phe- 
nomenal amount  of  debate  about  esti- 
mates and  receipts  the  last  few  days. 
The  President  is  going  to  do  it  in  his 
budget.  We  do  it  every  year  now. 

Some  will  argue  we  were  $20  billion 
off.  I  will  tell  you  the  reason  we  were 
$20  billion  off.  There  were  no  con- 
sequences to  being  off.  All  we  did  was 
borrow  the  difference.  If  you  miss  it.  so 
what?  The  "so  what"  ended  up  being 
$4.5  trillion  worth  of  debt  and  $200  bil- 
lion worth  of  deficit  on  an  annualized 
basis.  So  the  "so  what"  now  makes  a 
lot  of  difference.  It  does  not  mean  we 
cannot  do  it  better.  We  will  do  it  bet- 
ter. But  it  does  not  mean  we  have  to  do 


it.  It  is  not  a  mystical  game.  It  is  not 
in  smoke-filled  rooms.  It  is  a  reason- 
able and  responsible  process. 

This  morning.  I  entered  into  the 
Record  the  statement  by  250  econo- 
mists around  the  country  who  believe 
it  can  be  done  in  a  responsible  and  ra- 
tional way  based  on  this  amendment. 
So  that  section  is  responsible  and  it  is 
reasonable. 

Section  7.  Total  receipts  shall  include  all 
receipts  of  the  United  States  Government  ex- 
cept those  derived  from  borrowing.  Total 
outlays  shall  include  all  outlays  of  the  Unit- 
ed States  Government  except  for  those  for 
repayment  of  debt  principal. 

I  think  we  are  going  to  hear  some  in- 
teresting debate  in  the  coming  hours  of 
the  remainder  of  this  week  and  into 
next  week  about  taking  certain  items 
off  the  budgets— removing  them  from 
the  budget,  putting  them  on  autopilot. 
Is  it  wise?  Well,  that  was  the  demise  of 
Gramm-Rudman.  We  took  just  a  few 
things  off.  And  it  worked  pretty  well 
for  a  little  while.  Then  we  took  a  little 
more  things  off  when  decisions  got 
tough,  and  it  fell  apart.  And  the  very 
pressure  we  had,  the  downward  pres- 
sure on  spending  that  Gramm-Rudman 
had  produced  for  us  went  away. 

There  are  some  who  are  going  to 
offer  an  amendment.  I  believe — or 
amendments — that  would  suggest  that 
we  take  certain  items  off  budget,  and 
they  will  say  if  we  do  not.  Social  Secu- 
rity will  be  cut  and  slashed  and  de- 
stroyed. 

I  have  never  yet  seen  this  Congress, 
in  tough,  decisionmaking  environ- 
ments, ever  touch  Social  Security. 
They  protect  it  because  they  believe  it 
is  a  responsible  covenant  and  agree- 
ment with  the  American  people.  Money 
has  been  invested  in  its  trust  funds, 
and  it  ought  to  be  honored  and  re- 
spected. But  why  should  it  be  off  budg- 
et when  it  becomes  such  a  major  por- 
tion of  consideration  of  the  finances  of 
Government?  Of  course,  it  should  not 
be.  and  under  this  amendment  it  would 
not  be. 

Section  8.  This  article  shall  take  effect  be- 
ginning with  fiscal  year  1999— 

We  know  there  is  an  amendment  out 
there  that  the  authors  of  this  resolu- 
tion have  accepted  that  will  take  that 
to  the  year  2001. 

That  is  the  6-year  window  of  imple- 
mentation. That  is  when  we  move  back 
up  to  the  section  that  says  that  the 
Congress  will  be  responsible  for  enforc- 
ing and  implementing  by  legislation 
and  doing  so  by  estimating  receipts 
and  outlays  or  outlays  and  receipts. 

Now  some  will  say— and  we  have 
heard  the  argument  before — where  are 
you  going  to  make  the  cuts?  Well,  we 
are  suggesting,  first  of  all,  you  create 
the  environment  in  which  cuts  have  to 
be  made  or  revenues  have  to  be  raised 
before  you  begin  that  argument.  We 
are  not  talking  about  a  budget  process 
here.  We  are  talking  about  an  arena  in 
which  a  budget  process  goes  forward. 


And,  yes.  we  are  going  to  have  to  re- 
write the  budget  rules  of  our  Govern- 
ment because  under  this  amendment  to 
our  Constitution,  they  must  change 
significantly. 

Senate  Joint  Resolution  41  is  nearly 
12  years  now  in  the  making.  It  has  been 
looked  at  by  constitutional  scholars 
from  all  over  the  United  States.  It  has 
been  debated  at  least  three  times  on 
the  floor  of  this  Senate  and  four  times 
on  the  floor  of  the  House.  And  it  has 
been  adjusted  and  crafted  and  changed 
a  little  bit  in  the  course  of  that  time  to 
make  it  a  more  responsive  document. 

This  is  the  product,  the  work  prod- 
uct. Probably  this  effort  has  been  given 
more  time  than  any  other  piece  of  leg- 
islation that  will  come  to  the  floor  of 
the  U.S.  Congress  this  year.  And  it  is 
deserving  of  that  time  because  it  is  our 
Constitution.  It  is  the  law  of  the  land. 
It  is  that  document  that  we  so  love  to 
talk  about  and  are  so  proud  of.  that  our 
Founding  Fathers,  in  some  divinely  in- 
spired way.  crafted,  that  has  guided  us 
and  directed  us  for  so  long. 

But  we  also  recognize  that  it  is  a  doc- 
ument that,  with  time,  can  accept 
change — 27  changes  to  date,  and  this 
would  be  the  28th  amendment  to  the 
U.S.  Constitution.  So  it  is  not  a  docu- 
ment .  that  is  rigid,  unbinding,  or 
unmalleable.  Our  Founding  Fathers 
knew  that  it  should  be.  that  you  had  to 
change  over  time  just  a  little  bit  be- 
cause society  would  change.  But  once 
you  have  crafted  an  amendment  and 
placed  it  in  the  Constitution,  you 
would  make  it  extremely  difficult  to 
change  it  once  again. 

So  it  is  not  unusual — and  you  heard 
Senator  B'i'RD  and  me  discussing  the 
majoritarian  approach  the  other 
evening,  the  three-fifths  vote;  a  tre- 
mendous vote  it  will  take  here  on  the 
floor  to  even  send  an  amendment  out 
to  the  States.  Our  Founding  Fathers 
clearly  wanted  to  protect  this  docu- 
ment, and  so  do  we. 

And  so,  in  the  course  of  the  next  few 
days,  as  we  continue  this  debate,  let  us 
recognize  the  importance  of  the  work 
at  hand,  the  time  involved,  the  dedica- 
tion, and  the  scholars  who  were  in- 
volved with  all  of  us  in  crafting  this 
amendment. 

It  is  simple.  It  is  clear.  It  is  a  clarion 
directive  to  the  budgeting  processes  of 
our  Government  but.  most  impor- 
tantly, to  developing  the  fundamental 
right  that  I  believe  is  inherent  within 
the  budget,  and  that  is  the  right  of 
every  American  citizen  to  be  unbur- 
dened by  the  deficits  and  debt  gen- 
erated by  its  Government  in  a  prof- 
ligate way. 

So  we  are  debating  a  fundamental 
right.  And  once  embodied  in  the  Con- 
stitution. I  believe  it  will  be  every  bit 
as  strong  a  right  as  any  of  those  em- 
bodied in  the  first  10  amendments  or 
any  other  portion  of  our  Constitution. 

I  yield  back  the  remainder  of  my 
time. 


REMEMBERING  LEGENDARY  NEWS 
PHOTOGRAPHER  GEORGE  TAMES 

Mr.  DOLE.  Mr.  President.  I  rise 
today  to  pay  tribute  to  a  Washington 
legend  who  passed  away  yesterday. 
George  Tames  was  an  award- winning 
photographer,  a  giant  in  the  news  busi- 
ness, and  a  fixture  for  years  at  the 
White  House  and  on  Capitol  Hill.  He 
was  also  a  friend. 

Most  people  may  not  have  known 
this  native  Washingtonian.  but  they 
certainly  knew  George  Tames"  work. 
For  more  than  40  years,  readers  of  the 
New  York  Times  saw  life  in  Washing- 
ton, and  10  Presidents,  through  the  lens 
of  George's  camera.  Many  of  his  finest 
photographs  are  contained  in  George's 
1990  memoir  "Eye  on  Washington: 
Presidents  Who  Have  Known  Me." 

And  many  of  us  were  fortunate 
enough  not  only  to  know  George's  ex- 
traordinary work,  but  to  know  the  man 
behind  the  camera.  The  key  to 
George's  success — aside  from  his  tre- 
mendous talent — was  the  charm,  wit, 
and  ability  to  tell  a  good  story  that 
earned  him  unusual  access,  everywhere 
from  the  Oval  Office  to  Capitol  Hill. 

But  perhaps  the  greatest  tribute  to 
George  came  from  his  colleagues  and 
sometime  competitors.  Cornell  Capa,  a 
former  Life  magazine  photographer, 
once  said  of  George  Tames;  "He's  the 
champion.  He  beats  everybody." 

Mr.  President.  I  am  proud  to  have 
known  George  Tames,  and  I  am  proud 
to  have  pictures  he  took  hanging  in  my 
office.  I  know  all  my  colleagues  join 
me  in  sending  our  most  heartfelt  sym- 
pathies to  George's  wife.  Frances,  and 
to  their  five  children. 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed  to 
proceed  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PHOTOGRAPHER  GEORGE  TAMES 

Mr.  SIMPSON.  Mr.  President.  I.  too. 
want  to  say  a  word  about  George 
Tames,  who  has  gone  from  us  now.  He 
was  a  remarkable  man.  I  met  him  when 
I  first  came  to  the  Senate  in  1979.  He 
was  the  ace  photographer  for  the  New 
York  Times,  a  very  genial  man.  with 
bright  eyes  and  a  wide  open  face.  He 
had  a  sparkling  wit.  He  loved  to  talk 
about  his  heritage  and  his  life  in  Amer- 
ica. His  family  name  was  a  contraction 
from  an  Old  World  name,  and  I  cannot 
recall  it.  but  it  was  quite  a  lengthy 
one. 

He  was  not  merely  a  skilled  photog- 
rapher. He  was  a  decidedly  positive 
human  "oeing.  He  was  a  real  pro.  and 
fun  to  be  with,  too!  He  had  an  "eye," 
and.  of  course,  that  is  why  he  was  so 
renowned  in  his  profession.  He  will  be 
greatly  missed.  He  was  truly  a  great 
photographer  and  was  recognized  by  all 
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of  his  peers  for  his  extraordinary  abili- 
ties. 

So  for  me.  I  am  very  pleased  that  our 
lives  came  together,  and  our  paths 
crossed.  It  was  my  pleasure  to  have 
come  to  know  him.  and  I  extend  my 
sympathy  to  his  loved  nnes. 


BALANCED  BUDGET 
CONSTITUTIONAL  AMENDMENT 

Mr.  SIMPSON.  Mr.  President,  I  wish 
to  support  the  constitutional  amend- 
ment to  balance  the  budget  as  proposed 
by  my  very  able  colleagues.  Senators 
Simon.  Hatch.  Craig,  and  others. 

Over  the  years  I  have  been  involved 
in  this  one.  we  have  taken  all  the  hard 
shots  that  they  can  fire  at  us.  I  can  re- 
member when  we  started.  Senator  Hef- 
LiN.  Senator  DeConcini.  Senator  Thur- 
mond. Senator  Hatch,  when  I  was  in 
my  first  year  on  the  Judiciary  Com- 
mittee. 

The  arguments  in  favor  of  and 
against  this  amendment  have,  it  seems, 
been  repeated  time  and  time  again  in 
this  Chamber.  I  do  not  even  have  in 
front  of  me  a  large  stack  of  remarks 
now  because  we  have  all  heard  every- 
thing. But  I  wish  to  commend  Senator 
Simon.  He  is  persistent,  genial,  per- 
severing, and  he  needs  all  these  quali- 
ties together  with  his  journalistic 
background  that  enables  him  to  per- 
severe here  and  to  take  on  the  hysteria 
which  we  often  find  in  the  opposition. 

We  now  have  the  AARP  geared  up 
fully.  There  are  34  million  people  in  the 
American  Association  of  Retired  Per- 
sons. I  have  said  all  this  before.  You 
need  to  be  50  years  old  and  have  S8  and 
then  you  can  become  a  member.  You 
must  have  a  common  love  of  airline 
discounts,  automobile  discounts,  and 
pharmacy  discounts  in  order  to  prevail 
properly. 

This  organization  has  the  power, 
once  again,  to  not  only  knock  off  the 
balanced  budget  amendment,  but 
health  care  reform,  or  anything  else 
they  gear  up  to  do  in.  But  the  saddest 
part  of  it  is  that  95  percent  of  their 
members  have  no  idea  what  their  prin- 
cipal function  is  or  their  philosophy. 

I  have  looked  into  their  organization. 
I  will  be  doing  more  of  it  in  this  Cham- 
ber. I  will  not  take  time  now,  but  just 
to  tell  you  again  that  they  are  a  re- 
markable "nonprofit  organization" 
that  has  a  S9  billion  cash  flow,  the  old 
AARP.  They  have  their  own  law  firm 
to  which  they  pay  $2.5  million  of  re- 
tainer per  year,  with  one  of  the  found- 
ers involved  there. 

They  have  a  little  manual  that  goes 
out  to  their  field  people  that  if  the 
field  people  cannot  ascribe  to  the  basic 
philosophy  of  the  AARP  as  in  the  man- 
ual in  headquarters,  they  are  subject  to 
immediate  dismissal.  They  have  a  yield 
on  their  investments  of  $37  million. 
Imagine  what  the  principal  would  be  on 
those  investments.  Seven  percent 
yield.  6,  what  do  they  receive? 


Ask  for  their  forms.  Read  them.  They 
receive  4  percent  of  every  single  penny 
they  place  with  Prudential  Life  Insur- 
ance or  Prudential  anything  or  any  in- 
surer; they  receive  4  percent  of  the  pre- 
mium into  their  own  coffers.  And  they 
receive  a  $80  million  grant  from  the 
Federal  Government  for  reasons  that 
must  be  totally  unknown  to  any  sen- 
sible taxpayer  because  of  that  kind  of 
cash  flow. 

If  you  were  to  look  at  their  proposals 
for  the  future  in  America,  it  provides 
that  this  Government  would  be  re- 
quired to  spend  in  excess  of  $600  billion 
in  the  next  7  years  to  satisfy  the  basic 
legislative  proposals  or  programs  of  the 
AARP. 

I  will  be  going  into  much  more  with 
regard  to  that  organization  in  the  fu- 
ture. Someone  should  because,  as  I  say. 
they  have  the  power  to  destroy  what- 
ever we  try  to  do  with  regard  to  health 
care.  And  I  saw  them  come  into  action 
these  last  few  weeks.  They  are  now 
fully  geared  up,  along  with  the  Com- 
mittee for  the  Preservation  of  Social 
Security  and  Medicare,  another  group 
who  are  still  looking  to  take  care  of 
the  notch  babies  which  would  only  cost 
$200  billion  or  so.  and  it  would  all  come 
out  of  the  Social  Security  funds. 

So  here  we  now  see  them  saying  that 
people  are  going  to  lose  their  Social 
Security  payments.  They  even  picked  a 
figure  from  the  sky  somewhere  as  to 
what  folks  would  lose.  I  think  it  is 
egregious.  Certainly  Americans  should 
begin  a  probe  of  this  group  and  see  just 
exactly,  as  we  would  do  with  any  legis- 
lator or  anyone  in  public  life,  what  it  is 
they  do,  from  whence  do  they  spring, 
and  how  do  they  make  their  money, 
and  what  do  they  do  with  their  money 
other  than  provide  these  remarkable 
things  to  seniors  and  to  their  staff  and 
to  their  field  people  at  salary  levels 
which  would  boggle  the  mind. 

Well,  other  than  that  feeling  there 
about  that,  of  which  I  have  now  rid 
myself— any  arguments  I  would  repeat 
have  been  heard  time  and  time  again.  I 
will  not  ask  my  fellow  colleagues  to 
listen  to  yet  another  repetition  of  the 
arguments  so  well  advanced  by  my  col- 
leagues. 

But  I  would  instead  wish  to  address 
my  remarks  to  the  nature  of  the  debate 
itself.  As  so  often  happens  around  this 
Chamber,  it  is  easy  for  individuals  on 
one  side  of  the  debate  to  subtly  impugn 
the  motives  on  the  other  side.  "Incon- 
sistency" is  something  that  we  so  often 
detect  in  the  reasoning  of  others  al- 
though, indeed,  hardly  ever,  nearly 
never  in  our  own  positions.  Inconsist- 
ency is  often,  of  course,  a  polite  way  of 
alleging  hypocrisy  or  worse,  but  I  bring 
this  up  because  I  have  heard  it  said 
that  proponents  of  the  balanced  budget 
amendment,  and  I  am  one  of  them  and 
have  been  from  the  beginning,  have 
been  "inconsistent." 

It  has  been  said  that  the  Senators 
who  favor  the  balanced  budget  amend- 
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ment  at  the  same  time  are  the  ones 
who  refused  to  cast  votes  in  favor  of 
spending  cuts.  I  heard  this  charge.  I 
asked  myself.  "Could  this  be  so?"  It 
certainly  would  cast  doubt  on  the  sin- 
cerity of  the  amendment's  proponents 
if  it  were.  So  I  decided  to  find  out  for 
myself. 

There  are  a  great  number  of  organi- 
zations around  this  village  that  track 
the  voting  records  of  the  Members  of 
Congress  from  every  philosophy.  I  was 
in  touch  with  one  of  them,  the  Na- 
tional Taxpayers  Union  Foundation, 
and  I  wanted  an  index  of  every  vote.  I 
am  not  talking  about  cosponsorships — 
I  am  talking  about  every  vote  cast  by 
Senators  in  this  body,  weighted  by  how 
much  money  we  were  voting  to  spend. 
I  did  not  want  some  isolated  instance 
here,  some  single  anecdote  to  hurl  at  a 
colleague  on  the  other  side  of  the  aisle, 
or  my  own  side  of  the  aisle  like,  "Re- 
member when  you  voted  for  the  Super 
Collider?" 

That  proves  nothing.  We  have  all 
been  there.  We  have  all  voted  to  spend 
money  at  one  time  or  another  on 
things  very  near  and  dear  to  us  without 
a  qualm,  and  we  will  continue  to  do 
that  forevermore. 

But  I  wanted  to  find  out  what  were 
the  total  spending  habits  of  those  Sen- 
ators who  supported  this  balanced 
budget  amendment,  and  to  compare 
them  with  the  opponents  of  the  amend- 
ment. So  I  took  as  my  reference  July  1, 
1992.  the  cloture  vote  on  the  balanced 
budget  amendment.  On  that  date,  56 
Senators  voted  in  favor  of  cloture  to 
cut  off  debate  so  that  we  could  proceed 
to  vote  on  the  amendment,  and  39  Sen- 
ators voted  in  opposition.  Then  I 
looked  up  the  spending  records  in  the 
Second  Session  of  the  102d  Congress  of 
the  56  Senators  who  voted  for  cloture, 
and  of  the  39  Senators  who  voted 
against  cloture. 

The  National  Taxpayers  Union  tab- 
ulates every  vote  cast  in  this  body,  not 
cosponsorships,  and  weights  it  accord- 
ing to  how  much  money  we  are  then 
voting  to  spend. 

Let  me  quote  from  their  pamphlet: 
"We  analyzed  every  rollcall  vote  taken 
during  the  Second  Session  of  the  102d 
Congress  and  selected  all  votes  that 
could  affect  the  amount  of  Federal 
spending."  They  produce  an  index  on 
that  basis.  The  better  your  record  in 
voting  to  cut  spending,  the  higher  your 
rating  on  a  scale  of  1  to  100. 

What  I  found,  and  I  must  tell  my  col- 
leagues, is  that  the  statement  made 
here  on  the  floor  the  other  day  is  to- 
tally and  simply  wrong.  There  was  an 
assertion  made  that  the  proponents  of 
the  amendment  do  not  vote  to  cut 
spending.  That  was  made  in  not  only 
the  forum  here,  but  also  in  a  different 
forum.  In  fact,  that  statement  could 
not  be  more  wrong.  It  is  directly  and 
wholly  refuted  by  the  facts.  Just  the 
opposite  is  true. 

It  is  true,  in  fact,  that  the  supporters 
of  this  amendment  are   the   Senators 
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most  likely  to  cut  spending.  Let  us  be 
very  clear  and  up  front  about  this. 
Fifty-six  Senators  voted  to  invoke  clo- 
ture on  the  balanced  budget  amend- 
ment when  it  was  last  considered.  The 
average  "spending  cut"  score  of  these 
Senators  was  54.6.  This  is  the  average 
"spending  cut"  score  of  those  56  Sen- 
ators— 54.6.  The  39  Senators  who  voted 
against  cloture,  effectively  voting 
against  the  amendment,  obviously,  had 
a  score  of  26.4,  less  than  half  as  impres- 
sive or  as  good  as  the  proponents.  In 
fact,  the  opponents'  collective  score 
gives  them  an  "F"  grade  on  the  Na- 
tional Taxpayers  Union  Foundation 
scale,  putting  them  as  a  group  in  the 
"big  spender"  category. 

So  let  us  be  very  clear  that  this  sup- 
posed internal  inconsistency  simply 
does  not  exist.  The  National  Taxpayers 
Union  Foundation  ranks  the  various 
Members  of  the  Senate  according  to 
how  much  they  vote  to  spend,  and  I  list 
the  Senators  who  most  consistently 
voted  to  cut  expenditures:  Senators 
Smith.  Brown.  Cr.'MG.  Symms.  and  my 
colleague  from  Wyoming,  my  old 
friend.  Malcolm  Wallop.  Every  one  of 
those  Senators  voted  in  favor  of  the 
balanced  budget  amendment,  every  sin- 
gle one  of  them. 

Of  the  Senators  who  are  listed  as  the 
biggest  spenders.  I  will  not  give  their 
names.  I  will  not  list  them  here,  but 
every  single  one  of  them  voted  against 
the  balanced  budget  amendment.  Their 
names  are  in  the  literature  to  be  re- 
viewed, if  anyone  would  wish  to. 

So  I  just  think  it  is  important  to  try 
to  stay  with  the  facts.  The  correlation 
at  the  extremes  is  absolutely  perfect 
with  what  we  see  with  spenders  versus 
those  who  wish  to  cut  the  budget. 

Then  let  us  all  remember.  At  least  I 
was  here  in  armed  combat  when  we  did 
the  amendment  in  May  of  1985  where 
we  voted  to  get  rid  of  23  agencies  of  the 
Federal  Government,  voted  to  freeze 
the  entire  Federal  Government  except 
Social  Security,  which  we  could  allow 
to  rise  only  2  percent.  Everything  was 
to  be  frozen  in  place.  The  vote  was  50 
to  49. 

I  can  tell  you,  I  call  that  heavy  lift- 
ing. Oddly  enough,  that  was  a  biparti- 
san vote.  Our  colleague,  the  Senator 
from  Nebraska,  the  close  friend  of  the 
Senator  now  occupying  the  chair,  was 
the  controlling  vote.  We  all  remember 
Senator  Ed  Zorinsky.  a  very  wonderful 
addition  to  this  place  and  a  very  prin- 
cipled man.  He  took  a  tough  vote.  It 
was  a  tough,  tough  time  for  those  of  us 
that  took  that  vote  because  in  the  next 
general  election  six  of  the  people  in  my 
party  who  voted  that  way  were  blown 
away  by  the  electorate. 

All  the  various  interest  groups,  like 
the  one  I  just  named  in  the  origin  of 
these  remarks,  did  the  30-second  spots 
or  helped  pay  for  them,  and  said: 
"There  is  the  slob  that  cut  your  Social 
Security:"  this  is  the  slob  that  took 
^our  veterans'   benefits;   there   is   the 
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guy  that  took  your  railroad  retire- 
ment; this  is  the  person  who  did  this 
and  this  and  this  and  this. 

Who  is  to  do  the  heavy  lifting?  We  do 
not  do  it  here.  This  amendment  may  be 
shock  therapy.  But  it  would  be  the 
kind  that  this  country  could  use.  Does 
anyone  believe  honestly  that  you  are 
going  to  do  something  with  a  debt, 
which  is  S4.5  trillion  and  a  budget 
which  is  $1.5  trillion,  and  a  deficit — de- 
pending on  who  you  choose  to  believe — 
between  $167  billion  and  $287  billion, 
that  it  is  all  going  to  be  resolved  with- 
out some  pain  or  some  sacrifice  from 
those  of  us  here,  in  this  Chamber? 
Whether  it  has  to  do  with  our  own  pen- 
sion, whether  it  has  to  do  with  things 
with  us  and  with  those  out  there,  there 
is  going  to  be  pain  and  sacrifice  con- 
nected with  this,  or  we  will  simply  not 
get  it  done.  No  one  needs  to  even  guess 
as  to  how  else  we  are  supposed  to  do  it. 

But  when  the  interest  groups,  whose 
sole  function  in  life  is  to  keep  up  their 
membership  by  terrorizing  the  Mem- 
bers, continue  to  range  around  the 
country  distorting  every  facet  of  what 
we  do — and  many  of  such  groups  in  this 
country  now  are  functioning  on  the 
basis  of  first  taking  care  of  their  execu- 
tive directors,  their  staffs,  and  as- 
suredly their  pension  plans,  their  in- 
vestment proposals,  their  retirement 
proposals,  and  very  little  of  the  money 
really  goes  to  what  they  say  they  stand 
for — that  is  now  a  unique  and  extraor- 
dinary thing  in  our  country. 

The  sole  purpose  and  the  sole  method 
then  for  them  to  continue  their  "good 
works"  is  to  terrorize  the  Members  by 
simply  telling  them  that  the  Congress 
is  inept,  greedy,  overreaching,  picking 
their  pocket,  ripping  off  the  trust  fund, 
all  the  rest. 

Please  know  there  is  no  separate  pot 
of  money  called  Social  Security  Trust 
Fund.  When  are  we  going  to  quit  listen- 
ing to  that  garbage?  The  money  pres- 
ently in  the  reserves  of  the  Social  Se- 
curity System  is,  by  law.  to  be  invested 
in  the  securities  of  the  U.S.  Govern- 
ment. That  means  T  bills,  that  means 
U.S.  Treasury  securities,  it  means  sav- 
ings bonds.  There  is  no  separate 
"fund."  We  do  not  rob  the  fund.  There 
is  no  fund  to  rob.  If  this  Government 
ever  had  a  pot  like  that  they  could  dig 
into,  and  the  tabulated  "reserves"  I 
think  are  about  $200-some  billion  now — 
we  would  have  discovered  a  new  door 
on  Fort  Knox. 

All  of  the  Social  Security  money  is 
invested  in  Federal  securities.  The 
Federal  securities  are  purchased  by 
people  in  real  life.  They  are  purchased 
by  union  pension  funds.  They  are  pur- 
chased by  teachers'  funds.  They  are 
purchased  by  the  AARP.  probably.  And 
they  are  valid  obligations  of  the  Fed- 
eral Government,  backed  by  the  "full 
faith  and  credit"  of  the  Federal  Gov- 
ernment. 

Then  when  those  are  purchased,  the 
interest  on  those  issues  is  paid  from 


the  General  Treasury.  It  is  not  paid 
from  some  separate  kitty.  It  is  not  paid 
by  the  Social  Security  Trust  Fund. 
That  interest  is  paid  by  the  taxpayers 
of  the  United  States  of  America  sepa- 
rately. 

So  let  us  put  that  one  to  bed.  I  hear 
it  all  the  time.  I  do  know  who  spreads 
it.  Indeed  I  do.  But  let  us  put  that  one 
away  because  that  is  another 
hysterical  move  to  try  to  petrify  the 
American  taxpayers  and  the  members 
of  the  special  interest  groups. 

Keep  that  all  in  perspective  a.s  we  get 
into  the  debate — that  this  is  the  truth 
about  Social  Security  and  that  we  have 
never  continually  raided  the  Social  Se- 
curity "fund."  One  time  in  my  15  years 
here,  I  think  for  72  hours,  there  was  an 
intrusion  into  the  Social  Security 
fund.  We  quickly  remedied  that  and  al- 
lowed that  was  never  going  to  happen 
again  and  that  we  would  not  allow  it  to 
happen  again,  and  it  never  happened 
again. 

So  there  is  much  more  that  I  will  say 
in  the  days  and  the  weeks  to  come  as 
we  deal  with  the  really  tough  issues  of 
the  day.  I  have  been  honored  to  be  se- 
lected to  be  on  the  Entitlements  Com- 
mission as  appointed  by  the  President. 
It  consists  of  a  remarkable  group  of 
Democrats.  Republicans,  liberals,  con- 
servatives, businessmen,  and  special- 
interest-group  personnel,  and  there  is 
not  one  of  us  that  does  not  know,  who 
needs  to  be  taught  in  any  way,  what 
the  problem  is.  We  all  know  what  the 
problem  is:  It  is  whether  we  will  ever 
do  something  about  it. 

I  do  hope  we  will  not  continue  to 
hear  that  there  is  some  great  hypocrisy 
rampant  in  the  land  among  those  sup- 
porting the  balanced  budget  amend- 
ment or  some  inconsistency  between 
the  proponents'  positions  on  this  issue 
and  their  voting  records  as  a  whole. 
There  is  not.  It  is  not  there. 

Senators  supporting  this  amendment 
are,  for  the  most  part,  the  same  Sen- 
ators who  have  been  voting  to  cut 
spending,  and  historically  that  is  so. 
The  correlation  is  clear,  and  it  is  quite 
unambiguous.  I  hope  this  might  put  to 
rest  any  further  aspersions  on  the  sin- 
cerity of  the  proponents  of  the  bal- 
anced budget  amendment. 

I  thank  the  Chair. 

Mr.  SIMON.  Mr.  President,  following 
the  remarks  of  my  colleague  from  Wy- 
oming, I  would  like  to  make  a  few  com- 
ments and  then  talk  about  an  amend- 
ment we  may  be  voting  on  before  too 
long,  or  will  be  discussing  before  too 
long.  First,  on  what  Senator  SIMPSON 
says  about  those  of  us  who  are  sponsor- 
ing this,  there  was  a  release  by  the  Na- 
tional Taxpayers  Union  that  took  co- 
sponsorship  of  legislation  and  added 
that  up.  and  I  looked  like  a  huge  spend- 
er because,  among  other  things.  I  am 
cosponsoring  two  different  health  care 
bills.  Total  that  up.  and  it  is  a  huge 
amount. 

I  asked  my  staff  to  total  the  appro- 
priations that  we  voted  on  and  the  ap- 
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propriations  cuts  last  year  for  the  total 
year.  On  that,  I  end  up  one  of  the  top 
third  in  the  Senate  in  terms  of  cuts  in 
appropriations.  It  may  be  of  interest  to 
this  body  that  the  No.  1  person  in  the 
U.S.  Senate  in  terms  of  voting  for  ap- 
propriations cuts  is  our  colleague.  Sen- 
ator Herb  Kohl,  from  Wisconsin,  who 
is  a  cosponsor  of  the  balanced  budget 
amendment. 

Second,  Mr.  President.  I  want  to 
enter  into  the  Record  at  this  point  a 
column  by  George  Will  that  was  print- 
ed this  morning  in  the  Washington 
Post.  I  will  read  the  first  paragraph  be- 
cause it  kind  of  outlines  where  he  is 
going: 

Opponents  of  Che  constitutional  amend- 
ment that  would  encourage — no  more  than 
that— balanced  budgets  rely  on  arguments 
that  devour  one  another.  They  say  the 
amendment  is  an  inconsequential  gimmick— 
and  they  say  it  would  eviscerate  govern- 
ment. They  say  the  amendment  is  unneces- 
sary because  Congress  can  be  trusted  to  act 
responsibly— and  they  say  Congress  cannot 
be  trusted  to  respect  the  amendment  if  it  is 
put  into  the  Constitution. 

Anyway,  he  says  very  clearly  that  we 
need  a  balanced  budget. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post] 

Arguments  Out  of  Balance 

(By  George  F.  Will) 

Opponents  of  the  constitutional  amend- 
ment that  would  encourage — no  more  than 
that— balanced  budgets  rely  on  arguments 
that  devour  one  another.  They  say  the 
amendment  is  an  inconsequential  gimmick — 
and  they  say  it  would  eviscerate  govern- 
ment. They  say  the  amendment  is  unneces- 
sary because  Congress  can  be  trusted  to  act 
responsiblv— and  they  say  Congress  cannot 
be  trusted  fo  respect  the  amendment  if  it  is 
put  into  tne  Constitution. 

The  wizards  in  the  White  House,  tightly  in 
the  grip  of  the  conceit  that  the  future  is  to 
them  an  open  book,  say  the  amendment 
would  force  grim  choices  costing  the  average 
Social  Security  or  perhaps  Medicare  recipi- 
ent at  least  Jl.OOO  a  year,  and  they  have  list- 
ed the  annual  cost  of  the  amendment  to  each 
state.  Vermont?  $418  million.  How  does  the 
White  House  know  so  much  about  choices 
the  nation  would  make  under  a  constitu- 
tional requirement  to  align  revenues  and 
outlays? 

Besides,  another  argument  made  against 
the  amendment  is  that  instead  of  making 
grim  choices.  Congress  would  make  a  mock- 
ery of  the  Constitution.  This  argument,  com- 
ing from  members  of  Congress  incapable  of 
blushing,  is:  Trust  us,  not  the  amendment,  to 
achieve  fiscal  discipline,  because  we  are  so 
untrustworthy  we  would  treat  the  amend- 
ment as  more  loophole  than  bridle.  "Emer- 
gencies" would  be  declared  promiscuously, 
programs  would  be  put  "off  budget,"  receipts 
and  outlays  would  be  redefined,  cost  and  rev- 
enue projections  would  be  cooked— in  short, 
there  would  be  even  more  of  the  trickery 
that  now  goes  on. 

Sen.  Carl  Levin,  a  Michigan  Democrat  op- 
posed to  the  amendment,  notes  that  it  "re- 
lies on  statutory  definitions  that  can  easily 
be  changed."  such  as  the  definition  of  "fiscal 


year."  He  warns  that  Congress  might  rede- 
fine "fiscal  year"  to  mean  "eleven  months  or 
three  years."  Oh.  Congress  is  so  cynical, 
don't  bother  trying  to  bind  it  with  constitu- 
tional fetters?  Does  Levin  have  such  a  low 
opinion  of  his  colleagues  that  he  thinks  it 
would  be  easier  to  fiddle  the  meaning  of  "fis- 
cal year"  than  to  get  60  percent  of  both 
houses  of  Congress  honestly  to  authorize  a 
deficit,  as  the  amendment  allows? 

The  word  "crisis"  has  become  another 
classification  used  so  casually  that  it  no 
longer  classifies.  Even  so.  it  is  peculiar  to 
say  (as  does  Lloyd  Cutler,  who  was  counsel 
to  President  Carter)  that  there  would  be  a 
"constitutional  crisis"  if  an  "emergency"— 
say,  many  hurricanes  and  earthquakes— ne- 
cessitated spending  that  required  a  constitu- 
tional super-majority  to  authorize  a  deficit. 
If  the  "emergency"  could  not  catalyze  60 
percent  of  Congress  would  it  really  be  much 
of  an  emergency? 

Opponents  of  the  amendment  warn  that  it 
deprives  the  government  of  "flexibility" 
needed  to  adjust  fiscal  policy  to  stages  of 
business  cycles.  Of  course  this  argument  can- 
not be  used  by  opponents  who  say  the 
amendment  would  be  too  porous  to  inhibit 
the  government.  And  this  argument  requires 
faith  in  the  government's  aptitude  for  fine- 
tuning  fiscal  policy  to  "manage"  the  econ- 
omy. And  the  people  making  this  argument 
must  explain  this:  Flexible  government,  un- 
constrained by  a  balanced  budget  require- 
ment, has  run  deficits  at  every  stage  of  every 
business  cycle  since  the  last  balanced  budg- 
et, in  1969,  and  FYesident  Clinton,  who  op- 
poses the  amendment,  projects  deficits  far 
into  the  future. 

When  the  deficit  was  around  J300  billion, 
critics  said  the  balanced  budget  requirement 
was  ruinously  Draconian.  Now  that  the  defi- 
cit has  temporarily  dipped  below  $200  billion 
opponents  say  the  requirement  is  unneces- 
sary. And  opponents  say  that  projections  of 
rising  deficits  by  the  end  of  the  decade  mean 
that  the  requirement  soon  would  be  ruin- 
ously Draconian. 

"yes,  if  Congress  passes  the  amendment,  the 
states,  which  get  about  20  percent  of  their 
money  from  Washington,  might  reject  it. 
(Thirteen  states  can  stop  an  amendment. 
That  limit  on  majoritarianism  is  more  sub- 
stantial than  the  mild  requirement  of  a  60 
percent  vote  to  run  a  deficit.)  Yes.  Congress 
might  respond  to  a  balanced  budget  require- 
ment by  stepping  up  its  "spending  by  indi- 
rection"—imposing  unfunded  mandates  on 
the  states,  regulating  business,  and  so  on. 
(Last  year  the  Clinton  administration  regu- 
lations filled  69.688  pages  of  the  Federal  Reg- 
ister, the  third  highest  total  in  history,  be- 
hind only  the  last  two  Carter  years.) 

Which  is  to  say.  the  balanced  budget 
amendment  can  inconvenience  legislative  ca- 
reerists but  cannot  make  them  virtuous. 
Which  brings  us  to  the  source  of  the  real  pas- 
sion against  the  amendment:  deficit  spend- 
ing is,  in  effect,  public  financing  or  the  cam- 
paigns of  incumbents,  enabling  them  to 
charge  only  75  to  86  cents  for  every  dollar  of 
government  they  dispense.  So  the  vote  on 
the  amendment  is  a  referendum  on  a  politi- 
cal style:  borrow  and  borrow,  spend  and 
spend,  elect  and  elect. 

Mr.  SIMON,  Mr.  President,  I  would 
like  to  put  anybody  on  notice  that 
there  will  be  an  amendment  offered  by 
my  friend  and  colleague.  Senator 
Harry  Reid  of  Nevada.  Senator  Reid, 
in  my  opinion,  is  one  of  the  finest 
Members  of  this  body.  He  has  shown 
courage;  he  does  his  homework;  he  is  a 
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hard  worker.  I  have  great  respect  for 
him.  He  is  one  of  the  people  I  have 
traveled  with  and  have  come  to  know, 
and  I  just  have  tremendous  respect  for 
him.  He  is  willing  to  face  new  ideas. 

But  the  amendment  he  is  offering — 
no  one  should  be  fooled — is  not  a  bal- 
anced budget  amendment.  I  will  go  into 
more  detail  when  we  get  into  the  de- 
bate after  it  is  introduced,  but  it  says: 
Estimated  outlays  have  to  match  esti- 
mated receipts. 

Now,  we  permit  estimation  in  our 
amendment.  You  have  to  do  that.  But 
it  says  outlays  have  to  match  receipts; 
receipts  have  to  match  outlays.  That  is 
a  very  different  thing  than  requiring 
that  estimates  be  balanced. 

Second,  it  says  "estimated  outlays  of 
the  operating  funds  of  the  Federal  Gov- 
ernment." That  is  suggesting  that  we 
would  have  a  capital  fund  and  an  oper- 
ating fund.  We  do  not  need  that.  The 
biggest  public  project  program  in  the 
history  of  humanity  was  our  interstate 
highway  system.  It  was  suggested,  to 
his  credit,  by  President  Eisenhower. 
But  he  suggested  we  issue  bonds  for  it. 
and  to  the  credit  of  a  United  States 
Senator  by  the  name  of  Albert  Gore — 
Albert  Gore.  Sr.— he  said:  Let  us  in- 
crease the  gasoline  tax  and  do  it  on  a 
pay-as-you-go  basis.  And  we  saved,  be- 
lieve it  or  not,  over  $800  billion  in  in- 
terest by  doing  it  that  way. 

What  is  the  biggest  single  project  we 
have  today?  It  would  be  a  nuclear  car- 
rier. That  is  done  over  several  years. 
That  would  be  $1  billion,  at  the  most. 
It  is  very  interesting  that  GAO  makes 
very,  very  clear,  in  study  after  study 
after  study,  that,  yes,  you  should  sepa- 
rate your  investment  from  your  con- 
sumption in  the  budget,  but  do  not  go 
to  a  capital  budget  where  you  use  that 
as  an  excuse  for  deficits. 

Second,  things  like  the  Congressional 
Budget  Office  are  named  in  the  amend- 
ment, or  our  Social  Security  System  is 
named.  We  do  not,  in  the  Constitution, 
name  the  Department  of  Defense  or  the 
Secretary  of  Defense  or  the  Secretary 
of  Interior,  or  others,  and  then  there  is 
no  muscle  behind  it.  Just  to  make  sure 
that  games  are  not  played  in  our 
amendment,  we  say  that  if  you  want  to 
increase  debt,  you  have  to  have  a 
three-fifths  majority.  That  puts  real 
muscle  in  this  thing.  There  is  no  mus- 
cle in  this  one.  He  has,  for  example, 
one  provision  that  I  would  vote  for 
statutorily.  It  says  that  Congress  may, 
by  appropriate  legislation,  delegate  to 
an  officer  of  Congress  the  power  to 
order  uniform  cuts.  I  would  vote  for 
that  as  a  statute,  but  we  do  not  need  it 
in  the  Constitution.  , 

Let  no  one  be  deceived — this  is  de- 
signed as  a  way  to  give  cover  to  Mem- 
bers of  the  U.S.  Senate  who  want  to 
both  please  the  administration  and  my 
friend  and  colleague,  Senator  B'i'RD, 
and  to  go  back  home  and  say,  "I  voted 
for  a  balanced  budget  amendment." 
Anyone  who  votes  for  the  Reid  amend- 
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ment  and  votes  against  the  Simon- 
Hatch  amendment  has  not  voted  for  a 
balanced  budget  amendment.  Let  no 
one  be  deceived  on  that  score. 

I  know  we  are  going  to  have  a  good 
debate,  and  I  look  forward  to  partici- 
pating in  that  debate. 

The  PRESIDING  OFFICER.  Senator 
Hatch  is  recognized. 

Mr.  HATCH.  Mr.  President,  I  appre- 
ciate the  cogent  comments  of  my  col- 
league. Senator  SiMON,  on  this  matter. 

Look,  We  all  have  been  in  this  legis- 
lative arena  for  a  long  time.  When  peo- 
ple have  a  tough  issue,  they  try  to  get 
a  facade  amendment  to  pass  so  that 
people  can  vote  for  something  so  they 
do  not  have  to  vote  for  the  real  amend- 
ment. 

Mr.  President,  that  is  what  is  hap- 
pening here.  The  fact  is  that  the  real 
amendment  is  the  Simon-Hatch 
amendment.  Everyone  hopes  it  will  be 
enforced.  Everyone  knows  it  will  work. 
Everyone  knows  it  will  put  the  fiscal 
discipline  and  the  fiscal  restraints  on 
Congress  that  are  appropriate  under 
these  circumstances  of  almost  60  years 
of  not  balancing  the  budget  and  run- 
ning it  into  a  debt  of  $4.5  trillion. 

Mr.  President,  the  distinguished  Sen- 
ator from  Illinois  summed  up  our  criti- 
cisms pretty  well.  We  will  take  time  ei- 
ther tomorrow  or  Monday  and  shred 
this  amendment  alive  because  it  does 
not  make  sense.  It  certainly  will  not  be 
needed  to  balance  the  budget.  It  cer- 
tainly is  not  a  balanced  budget  amend- 
ment. It  is  a  mere  cover-your-backside 
amendment  that  will  allow  people  to 
vote  for  an  amendment,  and  then  vote 
against  the  real  balanced  budget 
amendment.  I  do  not  want  anyone  to 
misconstrue  it. 

The  amendment  we  have  to  pass  is 
the  Simon-Hatch  amendment  if  we 
want  a  balanced  budget  amendment  to 
the  Constitution  and  we  want  to  get  it 
through  both  Houses  of  Congress.  If  we 
do  not  do  that,  everyone  knows  this  is 
just  a  game  and  there  is  no  question 
about  it. 

We  will  have  more  to  say  about  it 
later. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  next  remarks  be  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEATH  PENALTY  FOR  ESPIONAGE 

Mr.  HATCH.  Mr.  President,  the  Sen- 
ate crime  bill's  death  penalty  provi- 
sions provide  the  death  penalty  for, 
among  other  crimes,  espionage.  There 
are  efforts  underway  in  the  other  body 
to  defeat  the  death  penalty  or  attach 
gutting  amendments  that  will  make 
the  death  penalty  virtually  impossible 
to  impose. 

For  years,  many  of  my  colleagues 
and  I  have  been  fighting  for  passage  of 
a  true,  workable  Federal  death  penalty 
that    will    appropriately    punish    and 


deter  capital  crimes  against  our  Na- 
tion. For  years  these  efforts  have  been 
thwarted  by  death  penalty  opponents. 

As  a  result,  there  is  no  death  penalty 
for  espionage,  and  the  maximum  pen- 
alty Aldrich  Ames  faces,  if  convicted 
for  selling  our  country's  secrets — all 
for  $1.6  million  and  a  more  comfortable 
lifestyle— is  life  imprisonment.  That  is 
the  most  that  he  would  suffer.  And 
that  is  taking  into  consideration  that 
it  appears  at  least  11  people  who  have 
worked  for  the  United  States  have  been 
murdered  as  a  result  of  his  espionage 
and  of  his  treason  to  our  Government, 

The  Senate-passed  crime  bill  author- 
izes the  imposition  of  the  death  pen- 
alty in  espionage  cases  where  "in  the 
commission  of  the  offense  the  defend- 
ant knowingly  created  a  grave  risk  of 
death  to  another  person."  It  is  clear 
from  court  records  that  Mr.  Ames  com- 
promised the  safety  of  U.S.  operatives 
overseas,  and  the  prevailing  wisdom  is 
that  several  agents  may  have  been 
murdered  as  a  result  of  intelligence 
that  he  crassly  sold  to  a  foreign  gov- 
ernment. 

Mr.  President,  when  a  potential  turn- 
coat calculates  whether  he  will  betray 
his  country  for  profit,  the  prospect 
that  he  or  she  may  be  sent  to  the  elec- 
tric chair  should  be  part  of  his  or  her 
calculation.  The  death  penalty  is  a 
strong  deterrent  to  such  crimes.  For 
crimes  like  espionage  and  treason  for 
profit,  the  likelihood  of  such  a  crime 
being  committed  will  be  diminished  if 
the  potential  punishment  includes  the 
death  penalty.  This  is  a  price  some 
criminals  will  not  want  to  pay  for  a 
new  Jaguar, 

I  believe  we  need  an  enforceable, 
comprehensive  Federal  death  penalty 
for  espionage,  and  we  need  the  Presi- 
dent's leadership  on  this  issue.  So  I 
strongly  urge  President  Clinton  to  an- 
nounce his  support  for  a  Federal  death 
penalty  contained  in  the  Senate  bill. 

We  not  only  have  the  death  penalty 
there,  we  resolve  the  procedural  con- 
flicts that  have  made  it  unenforceable 
over  all  these  years.  I  cannot  think  of 
a  better  instance  where  it  should  be  en- 
forceable than  in  those  cases  where  a 
person  sells  out  his  or  her  country,  and 
does  so  for  a  cheap  profit  by  putting 
lives  in  jeopardy  and  causing  the  death 
of  other  people. 

I  cannot  determine  the  Ames  case  in 
advance,  nor  do  I  want  to.  But  if  the 
facts  are  as  they  have  been  explained 
to  me  by  governmental  law  enforce- 
ment leaders,  then  this  is  an  appro- 
priate time  to  pass  the  Senate  bill  with 
the  Federal  death  penalty  intact,  en- 
forceable, and  written  well. 


WHAT  THE  FCC  FORGOT  TO  TELL 
AMERICA  WHEN  IT  CUT  CABLE 
RATES 

Mr.  DOLE.  Mr.  President,  I  read  with 
interest  yesterday  in  the  Washington 
Post,  and  others  papers,  about  the  roll- 


back of  cable  rates,  I  just  want  to  set 
the  record  straight. 

I  call  this  "What  the  FCC  Report 
Forgot  to  Tell  America  When  It  Cut 
Cable  Rates.  " 

Mr.  President,  the  Federal  Commu- 
nications Commission's  appetite  for 
Government  intervention  has  opened  a 
big  pot-hole  in  the  information  high- 
way, and  could  short-change  cable  TV 
consumers.  Earlier  this  week,  the  FCC 
announced  that  cable  TV  companies 
with  fewer  than  15.000  customers  are 
subject  to  have  their  rates  rolled  back 
by  7  percent.  This  sounds  good  if  you 
stop  right  there.  It  sounds  very  good. 
But  no  one  has  told  the  American  peo- 
ple what  they  will  sacrifice  in  the  proc- 
ess. For  starters,  we  should  expect  two 
things.  Fii-st.  it  will  stifle  private  busi- 
ness efforts  to  build  the  so-called  infor- 
mation highway.  And  second,  rapid  in- 
troduction of  new  channels  and  serv- 
ices will  not  occur.  In  short,  Americans 
should  expect  an  inferior  product  be- 
cause the  cable  TV  legislation  has 
stagnated  competition  and  innovation. 
Unfortunately,  only  a  few  of  us  antici- 
pated this  outcome  when  Congress 
passed  this  law  in  1992. 

Mr.  President,  these  rollbacks  hurt 
more  than  the  cable  TV  industry,  and 
nobody  would  defend  some  in  the  in- 
dustry for  some  of  the  egregious  prac- 
tices in  the  past.  In  fact,  major  com- 
munications deals  have  been  ruined  by 
the  FCC's  actions.  Chairman  Hundt's 
economist,  Michael  Katz,  said  these  ad- 
ditional cuts  won't  hurt.  The  stock 
market  said  otherwise.  Citing  the  rate 
rollbacks.  Bell  Atlantic  last  night 
called  off  its  bid  to  acquire  TCI.  Origi- 
nally this  acquisition  was  valued  at  $26 
billion  and  would  have  arguably  cre- 
ated the  most  powerful  and  progressive 
communications  company  in  the  world. 
Bell  Atlantic's  stock  took  a  nose  dive 
when  Chairman  Hundt  indicated  last 
December  that  he  would  roll  back  rates 
and  thereby  restrict  TCI's  revenue 
stream.  As  my  colleagues  may  recall. 
Bell  Atlantic  was  cautious  and  did  not 
strike  a  deal  until  after  the  FCC  had 
set  its  original  rate  cut  regulations.  I 
can  only  guess  that  constant  changing 
of  the  rules  will  discourage  similar 
deals  from  being  negotiated  in  the  fu- 
ture. 

The  administration's  says  it  supports 
the  establishment  of  an  information 
superhighway,  but  seems  eager  to 
throw  up  roadblocks  in  the  way  of  its 
development.  Vice  President  Gore's 
says  that  promoting  competition  will 
accelerate  construction  of  the  high- 
way. He  envisions  the  cable  industry  as 
the  major  competitor  to  the  phone 
companies.  Let  us  face  it.  that  is  not 
likely.  As  one  of  the  principle  archi- 
tects of  the  cable  TV  bill,  the  Vice 
President  is  responsible  for 
hamstringing  the  cable  TV  industry  to 
the  point  that  it  is  no  longer  a  credible 
competitor.  If  we  continue  to  pursue 
such  short-sighted  policies  in  the  name 
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of  consumer  protection,  Americans  will 
never  see  the  benefits  of  competition. 

HAZARDS  OF  CABLE  RATE  CITS 

Mr.  President,  rate  cuts  are  not  a 
free  ride.  When  the  Commission  origri- 
nally  rolled  rates  back  10  percent  last 
September,  approximately  two-thirds 
of  all  consumers  realized  some  savings. 
But  have  subscribers  seen  any  new 
channel  additions  since  then?  Of  course 
not.  In  fact,  many  have  actually  expe- 
rienced a  reduction.  Why  is  this  when 
there  are  51  new  cable  channels  ready 
to  go  right  now?  It  is  simple.  Cable  op- 
erators just  can't  afford  them. 

Updating  old  cable  TV  systems  and 
construction  of  new  ones  have  also 
been  practically  non-existent.  These 
upgrades  would  accelerate  the  develop- 
ment of  the  information  highway  and 
create  thousands  of  high  skill,  high- 
paying  jobs— the  kind  of  jobs  Vice 
President  Gore  says  he  wants.  But  the 
actions  of  current  FCC  Chairman.  Reed 
Hundt,  say  otherwise. 

These  are  only  a  few  problems  that 
were  created  by  the  first  rate  cut.  It 
seems  to  me  that  things  will  not  im- 
prove with  another  7-percent  rollback. 
While  pro-regulators  have  let  their  re- 
visionist tendencies  get  the  best  of 
them,  let  me  set  the  record  straight.  It 
was  never  Congress's  intention  to  pun- 
ish all  cable  TV  companies,  only  the 
abusive  companies. 

REPUBLICAN  FCC  .NOMINEE 

Mr.  President.  I  am  also  concerned 
that  the  Republican  FCC  seat  vacated 
by  former  Chairman  Al  Sikes  more 
than  a  year  ago  remains  empty.  This  is 
completely  unreasonable.  We  have  been 
advised  by  Howard  Paster  that  this 
would  not  happen.  In  fact.  I  thought 
the  White  House  recognized  this  fact 
when  it  agreed  to  quickly  name  a 
nominee.  That  was  3  months  ago.  What 
is  the  hold  up?  After  all,  we  have  had 
two  nominees  for  Secretary  of  Defense, 
and  one  confirmed,  in  the  same  time 
period,  as  well  as  countless  other  nomi- 
nees. 

7-PERCENT  ROLLBACK  NOT  JUSTIFIED 

Mr.  President,  in  closing  this  brings 
me  to  another  issue.  How  did  the  Com- 
mission determine  that  a  7-percent 
rollback  was  in  order?  They  say  a 
study  will  be  released  in  2  weeks  which 
will  justify  everything.  It  seems  to  me 
that  the  study  should  have  come  first — 
before  any  changes  were  made. 

For  instance,  it  Is  my  understanding 
that  Chairman  Hundfs  office  said  that 
cable  TV  operators  got  off  easy — the 
Commission  could  have  ordered  a  15- 
percent  rollback.  Well,  if  the  data  sup- 
ported a  larger  rollback,  why  did  not 
the  Commission  stand  strong  for  the 
American  consumer?  As  I  have  said  all 
along,  this  entire  debate  has  been  more 
about  politics  than  consumer  protec- 
tion. 

CONCLUSION 

No  doubt  about  it,  the  cable  TV  bill 
fiasco  is  a  vivid  example  of  the  Govern- 


ment tinkering  with  something  that  it 
clearly  didn't  understand.  Now  don't 
get  me  wrong.  Consumers  should  get 
the  most  bang  for  their  buck.  As  I  said 
before,  there  were  some  bad  practices 
with  some  cable  TV  operators.  But 
when  Government  gouges  consumers 
more  than  business,  it  is  time  for  Gov- 
ernment to  get  out  of  the  way  and  let 
competition  take  over. 

I  ask  unanimous  consent  the  Wash- 
ington Post  article  which  I  referred  to 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Feb.  24,  1994] 
Bell  Atlantic,   TCI  Call  Off  Merger- 
Firms  Blame   Latest   FCC  C.^ble  Rate 
Cuts;  Regulators  and  analysts  Skep- 
tical 

(By  Sandra  Sugawara  and  Paul  Farhi) 
Bell  Atlantic  Corp.  and  Tele-Communica- 
tions Inc.,  yesterday  called  off  their  plans  for 
the  biggest  telecommunications  merger  ever, 
blaming  the  Federal  Communications  Com- 
mission decision  Tuesday  to  scale  back  cable 
TV  rates. 

Bell  Atlantic  Chairman  Raymond  W. 
Smith  and  TCI  President  John  C.  Malone  de- 
cided to  call  off  the  deal  at  a  meeting  in  New 
■york  after  they  failed  to  agree  on  the  price 
that  the  regional  telephone  company  would 
pay  for  the  cable  properties,  according  to  a 
Bell  Atlantic  official. 

Smith  argued  that  the  FCC  actions  reduc- 
ing cable  prices  would  significantly  reduce 
the  value  of  the  cable  properties,  but  Malone 
refused  to  accept  the  lower  price.  The  merger 
initially  was  valued  at  $26  billion. 

Smith  had  said  the  deal,  by  creating  econo- 
mies of  scale,  would  speed  up  the  ar.nval  of 
the  so-called  information  highway.  This  en- 
hanced network  promises  to  deliver  services 
such  as  video  on  demand,  interactive  home 
shopping,  video  conferencing  and  remote 
education  to  millions  of  homes  across  the 
country. 

On  the  face  of  it,  the  failure  of  the  merger 
would  seem  to  slow  down  this  process.  But 
some  analysts  said  competition  between 
telephone,  cable  and  entertainment  compa- 
nies— not  mega  mergers— utlimately  will 
provide  these  services.  Consumer  acceptance 
and  willingness  to  pay  also  will  be  key  fac- 
tors in  what  services  are  provided,  and  when. 
"There  is  no  change  in  our  overall  vision. 
which  is  to  be  a  major  player  in  the  commu- 
nications, information  and  entertainment 
world.  We're  just  going  to  do  that  in  a  dif- 
ferent way  than  we  planned  on  Monday," 
Bell  Atlantic  President  James  Cullen  said 
last  night. 

"Of  course  we  are  disappointed,  but  the  un- 
settled regulatory  climate  made  it  too  dif- 
ficult for  the  parties  to  value  the  future 
today,"  Smith  said  in  a  statement. 

"Given  the  market  and  regulatory  uncer- 
tainties. Ray  and  I  concluded  that  this  is  not 
the  time  to  bring  our  companies  together," 
Malone  said  in  the  same  statement. 

But  FCC  Chairman  Reed  Hundt  challenged 
the  companies'  explanation,  and  Clinton  ad- 
ministration officials  and  industry  analysts 
also  expressed  skepticism  about  whether  reg- 
ulators were  to  blame  for  the  deal's  collapse. 
The  commission's  cable  decision  "did  not  in 
any  way  make  the  future  of  the  cable  indus- 
try more  unsettled."  Hundt  said  in  a  state- 
ment released  by  the  FCC.  He  said  that  in- 
stead the  rules  clarified  the  industry's  fu- 
ture. 


The  cancellation  of  the  deal  may  also  slow 
the  merger  mania  among  cable,  telephone 
and  other  companies,  according  to  industry 
analysts,  who  said  the  high-profile  Bell  At- 
lantic and  TCI  deal  had  put  other  companies 
under  pressure  to  find  partners. 

"We  are  going  to  have  to  rethink  every- 
thing," said  Robert  B.  Wilkes,  an  analyst 
with  Brown  Brothers  Harriman  &  Co.  in  New 
"ifork.  "I  think  there  is  less  likelihood  that 
all  these  industries  will  come  together." 

Wilkes  also  said  it  may  lessen  the  pressure 
for  legislation  to  deregulate  the  tele- 
communications industry.  But  an  aid  to  Rep. 
Edward  Markey  (D-Mass.),  chairman  of  the 
House  telecommunications  subcommittee, 
said  he  did  not  expect  the  announcement  to 
slow  plans  to  pass  such  legislation. 

"Whatever  the  real  reason  this  deal  fell 
through,  no  deal  should  survive  if  it  is  pre- 
mised on  a  cable  company  charg'.ng  monop- 
oly rates."  Markey  said. 

The  companies'  decision  came  a  day  after 
the  FCC  voted  unanimously  to  cut  cable 
companies'  programming  prices  by  7  percent. 
Ten  months  earlier,  the  FCC  ordered  a  10 
percent  rate  rollback. 

While  many  analysts  expect  TCI,  the 
world's  largest  cable  company,  to  weather 
the  FCC's  move  better  than  others  in  its 
business,  the  ruling  is  likely  to  curtail  the 
company's  monthly  cash  flow.  That  is  cru- 
cial, since  the  price  Bell  Atlantic  would  have 
paid  for  TCI  was  predicated  on  a  formula  of 
11.6  times  the  cash  flow  of  TCI's  cable  sys- 
tems. Cash  flow  is  the  cash  available  to  a 
company  before  taxes  and  depreciation  are 
deducted  from  revenue.  As  this  cash  flow  de- 
clined, so  did  the  price  Bell  Atlantic  was 
willing  to  pay  for  the  assets. 

TCI  has  not  estimated  how  much  the  latest 
7  percent  rollback  will  affect  cash  flow,  but 
it  said  last  fall  that  the  initial  10  percent 
rollback  would  diminish  it  by  4  percent  to  5 
percent  annually,  assuming-  the  company  did 
not  find  new  sources  of  unregulated  revenue, 
such  as  increased  advertising.  All  told,  how- 
ever, most  analysts  did  not  expect  TCI  to  be 
severely  harmed  by  either  of  the  FCC's  rate 
rollbacks. 

An  administration  official  last  night  dis- 
counted the  claim  that  the  FCC  was  to 
blame.  "The  idea  that  al!  of  a  sudden  this 
shook  these  two  giant  companies  to  the  core 
is  hard  to  believe,"  the  official  said. 
".  .  .  The  search  for  external  forces  may  be 
convenient,  but  the  real  cause  may  lie  with- 
in." 

The  companies  had  already  missed  several 
deadlines  for  closing  the  deal. 

George  Dellinger,  analyst  for  County 
NatWest  Securities,  also  was  skeptical.  "It 
was  compounded  by  the  cable  regulations, 
but  I  don't  think  [Smith  and  Malone]  can 
look  each  other  in  the  eye  and  say  FCC  did 
it.  .  .  .  It  was  egos.  It  was  fine  print.  It  was 
power.  It  was  price." 

But  Cullen  Oatly  denied  that  the  deal  fell 
apart  for  any  other  reason  than  the  FCC  rate 
cuts.  "I  can  tell  you  absolutely  that  could 
not  be  further  from  the  truth,"  he  said  of 
speculation  that  factors  such  as  ego  and  cul- 
ture clashes  played  a  role.  "The  chemistry 
could  not  have  been  better." 

Cullen  said  that  over  the  past  four  months, 
numerous  issues  had  threatened  to  derail  the 
talks,  but  that  each  of  these  was  resolved, 
"It  was  the  deal  with  nine  lives."  he  said. 

He  said  the  two  companies  are  discussing 
joint  ventures,  including  the  creation  of  a 
full-service  network  and  a  joint  venture  in 
programming. 

The  administration  had  in  principle  given 
the  merger  a  green  light,  another  adminis- 


tration official  said,  provided  that  the  com- 
bined company  sold  cable  TV  systems  lo- 
cated in  the  Bell  Atlantic  telephone  service 
area,  such  as  Washington's  District  Cable- 
vision.  Those  were  needed  so  that  the  merged 
company  would  not  have  monopoly  control 
over  phone  and  cable  systems  in  a  single 
neighborhood. 

However,  some  Washington  officials  and 
legislators  have  expressed  concern  that  a 
wave  of  mergers  would  bring  monopolistic 
lethargy  to  an  emerging  market  that  they 
hoped  would  host  many  companies  and  be  vi- 
brantly competitive. 

Bell  Atlantic  stock,  which  was  trading  at 
nearly  J68  a  share  when  the  deal  was  an- 
nounced, has  declined  steadily  since  and 
closed  yesterday  at  $52.75  a  share.  TCI  shares 
closed  at  $24.25  yesterday,  down  from  $31.37'.'2 
last  fall. 

Mr.  DOLE.  I  yield  the  floor. 


TRIBUTE  TO  KRISTIN  HYDE 

Mr.  DOLE.  Mr.  President.  I  rise 
today  to  express  my  gratitude  to  a 
member  of  my  staff  who  is  leaving  my 
office  at  the  end  of  this  week.  As  my 
press  assistant,  Kristin  Hyde  has  been 
an  important  part  of  my  press  team  for 
more  than  a  year. 

At  a  young  age,  Kristin  has  made 
quite  a  name  for  herself,  working  at 
the  Republican  National  Committee, 
for  President  Bush,  in  the  Office  of  the 
Senate  Republican  leader,  and  now 
Kristin  is  moving  on  to  a  new  chal- 
lenge as  press  secretary  for  our  col- 
league. Senator  Judd  Gregg. 

From  her  duties  as  a  spokesperson  to 
doing  all  the  unglamorous  things  that 
make  a  press  office  work.  Kristin  has 
been  a  tremendous  asset  to  my  office. 
Her  talents  will  serve  her  well  in  her 
new  position  as  she  works  with  the 
media  from  her  native  "Granite 
State." 

While  Kristin  is  leaving  my  staff,  I 
take  some  consolation  in  knowing  she 
will  be  working  in  two  places  I  know 
well — the  U.S.  Senate  and  the  State  of 
New  Hampshire.  I  wish  her  all  the  best. 


JUSTICE  ROSEMARY  BARKETT 

Mr.  DOLE.  Mr.  President,  last  No- 
vember. Senate  Republicans  and  Demo- 
crats put  aside  our  partisan  differences 
and  passed  one  of  the  toughest  crime 
bills  we  have  ever  considered. 

Will  this  bill  put  an  end  to  the  crime 
epidemic?  Of  course  not.  not  by  a  long 
shot.  But  after  years  and  years  of  con- 
gressional inaction,  and  after  more 
chaos  and  slaughter  on  the  streets  of 
America,  this  bill— if  adopted  by  the 
full  Congress — would  represent  a  good 
first  step  in  the  right  direction.  It 
would  be  progress. 

President  Clinton  is  now  on  the  rhe- 
torical offensive,  talking  tough  on 
crime  as  he  tries  to  refashion  himself 
as  a  new  democrat.  Although  the  Presi- 
dent has  not  fully  embraced  every  de- 
tail of  the  Senate-passed  crime  bill,  in- 
cluding the  $6.5  billion  it  devotes  to  in- 
carcerating   violent   criminals,    it   ap- 


pears  that  each  day  he  is  inching  closer 
to  an  endorsement. 

AN  oppoRTt^Nrri'  for  the  president 

If  President  Clinton  musters  up 
enough  political  courage  to  say  "No" 
to  the  liberals  in  the  House  of  Rep- 
resentatives and  throws  his  unqualified 
support  behind  the  Senate-passed 
crime  bill,  it  will  be  a  credit  to  his  ad- 
ministration and  a  boon  for  the  Amer- 
ican people. 

When  it  comes  to  fighting  crime,  the 
American  people  do  not  indulge  in 
muddled  thinking:  Criminals  are  not 
the  victims  of  society,  as  the  root- 
cause  liberals  would  have  us  believe. 
On  the  contrary:  Society  is  the  victim 
of  criminals.  And  the  most  effective 
antidote  to  violent  crime,  at  least  in 
the  short-term,  is  to  arrest  the  violent 
offenders,  convict  them,  lock  them  up, 
and  then  slam-shut  the  revolving  pris- 
on door.  The  simple  truth  is:  A  crimi- 
nal kept  behind  bars  will  not  terrorize 
a  single  law-abiding  citizen.  Not  one. 

Of  course,  actions  speak  louder  than 
words.  We  can  toughen  the  criminal 
laws.  We  can  put  more  police  on  the 
streets.  We  can  give  more  resources  to 
law  enforcement.  We  can  keep  violent 
criminals  behind  bars  through  truth- 
in-sentencing  and  by  building  more 
prisons.  But  these  efforts,  no  matter 
how  worthwhile,  will  quickly  unravel  if 
the  Federal  bench  is  dominated  by 
judges  who  seek  to  substitute  their 
own  liberal  policy  preferences  for  a 
neutral  application  of  the  criminal 
laws. 

Judges,  and  the  rulings  they  make, 
can  have  an  enormous  impact  on  our 
criminal  justice  system.  Like  a  hefty 
credit  card  bill,  America  is  still  paying 
the  price  for  the  Warren  court  years — 
and  Warren  happened  to  be  a  Repub- 
lican— a  period  of  unparalleled  judicial 
activism  during  which  the  rights  of 
criminal  defendants  were  expanded  and 
the  ability  of  law  enforcement  to  pro- 
tect the  public  tragically  diminished, 

BARKETT  RECORD  DOES  NOT  MATCH 
PRESIDENT'S  RHETORIC 

One  judicial  nominee  whose  record  of 
liberal  activism  is  curiously  at  odds 
with  the  President's  tough-on-crime 
rhetoric  is  Florida  Supreme  Court 
Chief  Justice  Rosemary  Barkett.  Jus- 
tice Barkett  has  been  nominated  to  fill 
a  vacancy  on  the  11th  Circuit  Court  of 
Appeals. 

Last  year,  when  she  was  first  nomi- 
nated, I  publicly  expressed  some  res- 
ervations about  Justice  Barkett's 
record.  During  the  past  few  months.  I 
have  had  the  opportunity  to  examine 
this  record  more  fully. 

Justice  Barkett  is.  no  doubt,  an  in- 
telligent and  capable  person.  But,  time 
after  time  during  her  tenure  on  the 
Florida  Bench.  Justice  Barkett  has 
shown  a  willingness  to  find  excuses  for 
criminal  behavior  and  an  eagerness  to 
indulge  in  the  criminal-as-the-victim- 
of-society  approach  that  does  so  much 
to  erode  public  confidence. 


First,  the  death  penalty.  The  death 
penalty  is  one  area  in  which  Justice 
Barkett's  liberal  activism  has  flour- 
ished. 

Yes,  it  is  true  that  Justice  Barkett 
has,  on  numerous  occasions,  joined 
with  her  colleagues  on  the  Florida  Su- 
preme Court  in  voting  to  uphold  the. 
imposition  of  the  death  penalty.  But  it 
is  also  true  that  she  is  the  most 
antideath  penalty  member  of  the  Flor- 
ida court,  having  dissented  more  than 
100  times — and  often  without  expla- 
nation— from  the  court's  decision  to 
enforce  a  capital  sentence.  By  contrast. 
Justice  Barkett  has  never— not  once — 
dissented  from  a  majority  decision  of 
the  Florida  Supreme  Court  that  grant- 
ed relief  to  a  convicted  capital  mur- 
derer. 

In  one  case  involving  a  brutal,  ra- 
cially motivated  killing — Dougan  ver- 
sus State — Justice  Barkett  joined  a 
dissenting  opinion  that  offered  the  fol- 
lowing criminal-as-a-victim-of-society 
analj'sis.  Criminal  as  victim— do  not 
worry  about  the  victim,  worry  about 
the  criminal.  "This  case  is  not  simply 
a  homicide  case,  it  is  also  a  social 
awareness  case.  Wrongly,  but  rightly  in 
the  eyes  of  the  criminal  defendant,  this 
killing  was  effectuated  to  focus  atten- 
tion on  a  chronic  and  pervasive  illness 
of  racial  discrimination  and  of  hurt, 
sorrow,  and  rejection.  His  impatience 
for  change,  for  understanding,  for  rec- 
onciliation matured  to  taking  the  il- 
logical and  drastic  action  for  murder. 
The  victim  was  a  symbolic  representa- 
tion of  the  class  causing  the  perceived 
injustices." 

Although  Dougan  stabbed  his  victim 
repeatedly,  shot  him  twice,  laughed  at 
the  victim  while  he  pleaded  for  his  life, 
and  sent  several  tape  recordings  brag- 
ging about  the  mm-der  to  the  victim's 
mother.  Justice  Barkett  and  her  col- 
leagues insisted  that  the  defendant  had 
some  positive  qualities. 

In  comparing  what  kind  of  person  Dougan 
is  with  other  murderers  in  the  scores  of 
death  cases  that  we  have  reviewed,  few  of  the 
killers  approach  having  the  socially  redeem- 
ing values  of  Dougan. 

Is  that  not  a  great  statement?  There 
are  a  lot  of  murderers  out  there,  but 
this  is  a  good  murderer  so  we  should 
not  do  anything  to  him. 

In  another  case.  Foster  versus  State, 
Justice  Barkett  adopts  the  statistical- 
evidence  defense  that  was  explicitly  re- 
jected by  the  U.S.  Supreme  Court  in 
McCleskey  versus  Kemp.  In  Foster,  a 
white  defendant  brutally  murdered  a 
white  victim.  After  his  conviction,  the 
defendant  sought  to  overturn  his  cap- 
ital sentence  by  claiming  that  the 
death  penalty  was  unconstitutional 
since  it  was  imposed  more  often  on  de- 
fendants whose  victims  were  white 
than  on  defendants  whose  victims  were 
black.  The  Florida  Supreme  Court  re- 
jected this  argument,  insisting  that 
the  defendant  had  to  show  actual,  pur- 
poseful discrimination  for  his  claim  to 
succeed. 
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In  a  dissenting  opinion  Justice 
Barkett  concluded  that  statistical  evi- 
dence showing  a  discriminatory  impact 
in  capital  sentencing  that  can  not  be 
traced  to  'purposeful  and  deliberate 
discrimination'"  could,  nonetheless,  es- 
tablish a  violation  of  Florida's  equal 
protection  clause.  In  other  words,  if 
the  numbers  don't  add  up— and  that  is 
all — Justice  Barkett  could  see  a  con- 
stitutional violation,  justifying  the  re- 
jection of  a  capital  sentence. 

Justice  Barkett's  fuzzy  reasoning  is 
almost  identical  to  the  theory  behind 
the  so-called  Racial  Justice  Act,  which 
the  Senate  has  considered— and  repeat- 
edly rejected.  Like  the  Racial  Justice 
Act,  Justice  Barkett's  view  that  statis- 
tical evidence  alone  subjects  a  capital 
sentence  to  constitutional  challenge 
would  paralyze  the  enforcement  of  the 
death  penalty.  As  my  colleague  from 
Florida,  Senator  Gr.^ham,  has  ex- 
plained; "The  very  nature  of  the  crimi- 
nal justice  [system]  does  not  lend  itself 
to  statistical  precision— the  constitu- 
tion requires  an  individualized  deter- 
mination as  to  the  appropriateness  of 
the  death  penalty,  taking  into  account 
the  character  and  record  of  the  mur- 
derer and  the  circumstances  of  the  of- 
fenses." 

In  other  words,  individual  justice  is 
what  matters— not  justice-by-the-num- 
bers. 

There  are  other  examples  of  Justice 
Barkett's  activism:  In  Hodges  versus 
State,  Justice  Barkett  dissented,  using 
sloppy  reasoning  to  oppose  the  imposi- 
tion of  a  capital  sentence  on  a  person 
who  had  committed  a  premeditated 
murder  of  a  20-year-old  witness  at  a 
criminal  trial.  And  in  another  case — 
Porter  versus  State— Justice  Barkett 
appears  to  argue  that  a  spurned  lover 
who  stalks  and  kills  his  former  mate 
almost  never  merits  a  capital  sentence. 

Mr.  President  these  cases  are  not  de- 
cided in  a  legal  vacuum.  They  have 
real-world  consequences:  For  if  Justice 
Barkett's  views  had  prevailed,  con- 
victed cold-blooded  murderers  would 
have  been  spared  the  punishment  the 
citizens  of  Florida  believed  they  de- 
served. 

Second,  search-and-seizure.  A  dis- 
trust of  the  police  also  runs  through 
some  of  Justice  Barkett's  opinions. 

For  example,  she  has  written  a  num- 
ber of  unduly  restrictive  fourth  amend- 
ment search-and-seizure  opinions  that 
would  hamstring  the  police.  Two  of 
these  opinions  have  been  reversed  by 
the  U.S.  Supreme  Court,  and  one  has 
been  criticized  by  it. 

For  example,  in  Bostick  versus  State, 
Justice  Barkett  ignored  established 
Supreme  Court  precedent  and  ruled 
categorically  that  a  police  drug  search 
of  a  passenger  on  a  commercial  bus  vio- 
lated the  fourth  amendment,  even 
though  the  passenger  had  consented  to 
the  search.  In  her  opinion.  Justice 
Barkett  compares  the  search  to  the 
"roving  patrols  and  arbitrary  searches 


conducted  in  Nazi  Germany,  Soviet 
Russia,  and  Communist  Cuba."  Even 
Florida  Attorney  General  Bob 
Butterworth,  a  supporter  of  Justice 
Barkett,  criticized  her  inflammatory 
rhetoric,  saying  that  "such  language  is 
simply  not  appropriate,  and  we  should 
expect  more  from— [Florida's]  highest 
court."  Not  surprisingly,  the  Bostick 
ruling  was  later  overturned  by  the  U.S. 
Supreme  Court. 

Another  area,  obscenity  and 
antiloitering  laws.  Justice  Barkett  has 
also  demonstrated  a  hostility  to  crimi- 
nal obscenity  and  antiloitering  laws, 
even  when  these  laws  are  narrowly 
drawn.  Local  communities  often  de- 
pend upon  these  laws  to  maintain  basic 
standards  of  decency  and  to  enhance 
the  personal  safety  of  their  residents. 

In  Justice  Barkett's  view,  criminal 
obscenity  laws  violate  due  process.  As 
she  explained  in  one  of  her  opinions, 
and  I  quote: 

A  basic  legal  problem  with  the  criminaliza- 
tion of  obscenity  is  that  it  cannot  be  defined 
*  *  *.  Thus,  this  crime,  unlike  all  other 
crimes,  depends,  not  on  an  objective  defini- 
tion obvious  to  all,  but  on  the  subjective  def- 
inition, first,  of  those  who  happen  to  be  en- 
forcing the  law  at  the  time,  and  second,  of 
the  particular  Jury  or  judges  reviewing  the 
case.  Such  a  principle  runs  counter  to  every 
principle  of  notice  and  due  process  in  our  so- 
ciety. 

In  this  sweeping  denunciation.  Jus- 
tice Barkett  did  not  even  acknowledge 
the  Supreme  Court's  1973  decision.  Mil- 
ler versus  California,  which  defined 
criminal  obscenity.  This  definition  has 
been  approving  by  cited  by  lower  Fed- 
eral and  State  courts  on  hundreds  of 
occasions. 

Justice  Barkett  has  also  written 
opinions  striking  down  local  ordi- 
nances prohibiting  loitering  for  the 
purpose  of  prostitution  and  engaging  in 
drug-related  activity.  In  both  in- 
stances, she  resorted  to  legal  analyses 
that  appear  designed  to  advance  her 
own  policy  preferences  rather  than 
neutrally  apply  existing  law. 

Mr.  President,  as  Americans  every- 
where fear  they  will  become  the  next 
crime  statistic,  it  is  vital  that  the 
President  nominate  judges  to  the  Fed- 
eral bench  who  view  "law-and-order" 
as  something  more  than  just  a  slogan. 
Slogans,  of  course,  do  not  stop  crime; 
tough  law  enforcement  and  credible 
punishment  do.  The  citizens  of  Florida 
have  certainly  learned  this  lesson  the 
hard  way:  Florida  has  one  of  the  high- 
est crime  rates  in  the  country.  Yet.  ac- 
cording to  one  analysis,  95  percent  of 
the  criminals  sentenced  to  prison  in 
Florida  serve  less  than  15  percent  of 
their  sentences.  So  95  percent  of  the 
criminals  sentenced  serve  about  15  per- 
cent of  their  sentences. 

Unfortunately,  Justice  Barkett  too 
often  has  found  excuses  for  criminal 
behavior  and  has  substituted  sociology 
for  the  neutral  application  of  the  law. 
Although  I  don't  question  Justice 
Barkett's  intellect  or  integrity,  I  will 


vote  against  her  confirmation.  I  urge 
my  colleagues  on  both  sides  of  the  aisle 
to  do  the  same. 

Mr.  President,  I  thank  you  for  this 
time,  and  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BALANCED  BUDGET  AMENDMENT— 
UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Reid 
now  be  recognized  to  offer  a  substitute 
amendment  to  Senate  Joint  Resolution 
41;  that  the  time  for  debate  between 
now  and  3  p.m.  on  Tuesday,  March  1,  be 
divided  between  Senators  Reid.  Byrd, 
Simon,  and  Hatch,  or  their  designees: 
that  no  other  amendments  or  motions 
be  in  order  with  respect  to  Senate 
Joint  Resolution  41;  that  at  3  p.m.  on 
Tuesday.  March  1.  the  Senate,  without 
any  intervening  action  or  debate,  vote 
on  Senator  Reid's  substitute  amend- 
ment; that  if  two-thirds  of  the  Sen- 
ators present  and  voting  do  not  vote 
for  Senator  Reid's  substitute  amend- 
ment, then  the  amendment  shall  not 
pass:  that  if  Senator  Reid's  amendment 
is  defeated.  Senator  Simon  then  be  rec- 
ognized to  modify  Senate  Joint  Resolu- 
tion 41.  the  modification  changing  the 
effective  date  from  1999  to  2001  and  in- 
corporating the  language  of  Senator 
Danforth's  judicial  restriction  amend- 
ment, which  is  attached  to  this  agree- 
ment; that  there  then  be  4  hours  for  de- 
bate on  Senate  Joint  Resolution  41, 
equally  divided  between  the  proponents 
and  the  opponents,  with  Senators 
Simon  and  Hatch,  or  their  designees, 
controlling  time  for  the  proponents 
and  Senator  B'i'RD,  or  his  designee,  con- 
trolling time  for  the  opponents,  with  25 
additional  minutes  under  the  control  of 
Senator  Gramm  of  Texas;  that  at  the 
conclusion  or  yielding  back  of  time, 
the  Senate,  without  any  intervening 
action,  vote  on  passage  of  Senate  Joint 
Resolution  41;  that  if  Senator  Reid's 
amendment  is  agreed  to,  then  the  Sen- 
ate, without  any  intervening  action  or 
debate,  vote  on  passage  of  Senate  Joint 
Resolution  41,  as  amended. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  text  of  the  agreement  is  as  fol- 
lows: 

Ordered,  That  during  the  further  consider- 
ation of  S.J.  Res.  41.  a  joint  resolution  pro- 
posing an  amendment  to  the  Constitution  of 
the  United  Slates  to  require  a  balanced 
budget,  no  other  amendments  or  motions  be 
in  order  with  respect  to  S.J.  Res.  41.  and  that 
all  time  for  debate  on  this  measure  until  3 


p.m.  on  Tuesday.  March  1.  1994,  shall  be  di- 
vided between  the  Senator  from  Nevada  (Mr. 
Reid),  the  Senator  from  West  Virginia  (Mr. 
Byrd).  the  Senator  from  Illinois  (Mr.  Simon), 
and  the  Senator  from  Utah  (Mr.  Hatch),  or 
their  designees. 

Ordered  further.  That  at  10  a.m.  on  Friday. 
February  25.  1994,  the  Senate  resume  consid- 
eration of  S.J.  Res.  41.  with  the  time  for  de- 
bate on  Friday  to  extend  until  6  p.m.  and  to 
be  controlled  under  the  provisions  above. 

Ordered  further.  That  at  3  p.m.  on  Tuesday, 
March  1,  1994.  the  Senate,  without  any  inter- 
vening action  or  debate,  vote  on  the  Reid 
substitute  amendment,  and  that  if  two- 
thirds  of  the  Senators  present  and  voting  do 
not  vote  for  the  Reid  substitute  amendment, 
then  the  amendment  shall  not  pass. 

Ordered  further.  That  if  the  Reid  amend- 
ment is  defeated,  the  Senator  from  Illinois 
(Mr.  Simon)  be  recognized  to  modify  S.J. 
Res.  41,  which  modification  shall  change  the 
effective  date  from  1999  to  2001,  and  incor- 
porate the  language  of  the  Danforth  judicial 
restriction  amendment. 

Ordered  further.  That  there  then  be  4  hours 
for  debate  on  S.J.  Res.  41,  to  be  equally  di- 
vided between  the  proponents  and  the  oppo- 
nents, with  the  Senator  from  Illinois  (Mr. 
Simon)  and  the  Senator  from  Utah  (Mr. 
Hatch),  or  their  designees,  controlling  time 
for  the  proponents,  and  the  Senator  from 
West  Virginia  (Mr.  Byrd),  or  his  designee, 
controlling  time  for  the  opponents,  with  25 
additional  minutes  under  the  control  of  the 
Senator  from  Texas  (Mr.  Gramm). 

Ordered  further.  That  at  the  conclusion,  or 
yielding  back,  of  time,  the  Senate,  without 
any  intervening  action,  vote  on  passage  of 
S.J.  Res.  41. 

Ordered  further.  That  if  the  Reid  amend- 
ment is  agreed  to,  the  Senate,  without  any 
intervening  action  or  debate,  vote  on  passage 
of  S.J.  Res.  41.  as  amended. 

Mr.  MITCHELL.  Mr.  President,  and 
Members  of  the  Senate,  I  thank  my 
colleagues  for  their  cooperation. 

This  agreement  is  the  culmination  of 
many  long  hours  of  discussion  involv- 
ing several  Senators,  those  mentioned 
in  the  agreement  and  others.  I  thank 
each  of  them  for  their  courtesy  and  co- 
operation in  this  process,  as  well  as  all 
of  the  other  Senators  who  have  agreed 
by  unanimous  consent  to  permit  this 
agreement  to  be  entered. 

Mr.  President,  under  this  agreement. 
Senator  Reid  will  now  be  recognized  to 
offer  a  substitute  amendment.  There 
will  be  no  amendments  to  that  amend- 
ment in  order  or  motions  with  respect 
to  that  amendment.  Debate  will  con- 
tinue today,  tomorrow,  and  Monday.  It 
is  agreed  among  all  of  the  principals 
that  the  time  will  be  equally  divided  by 
agreement  among  the  proponents  and 
opponents,  with  the  time  to  be  con- 
trolled by  Senators  Reid  and  Byrd  and 
H.'^TCH  and  SiMON. 

There  will  be  no  rollcall  votes  on  this 
or  any  other  matter  until  3  p.m.  on 
next  Tuesday.  At  3  p.m.,  a  vote  will 
occur  on  the  Reid  substitute  amend- 
ment. 

Under  the  agreement,  in  order  for 
that  substitute  amendment  to  pass, 
two-thirds  of  the  Senators  present  and 
voting  will  have  to  vote  for  it.  If  it 
does  pass,  meeting  that  two-thirds  re- 
quirement, then,  without  any  interven- 


ing action  or  debate,  the  Senate  would 
vote  on  passage  of  the  underlying  reso- 
lution which  will  then  have  been 
amended  by  the  adoption  of  the  Reid 
substitute.  In  that  event,  disposition  of 
this  matter  will  then  be  concluded. 

In  the  event  that  Senator  Reid's 
amendment  fails  to  obtain  the  votes  of 
two-thirds  or  more  of  the  Senators 
present  and  voting,  the  Reid  substitute 
amendment  shall  have  been  defeated 
and,  pursuant  to  this  agreement,  the 
Senate  will  debate  for  up  to  an  addi- 
tional 4  hours,  with  that  time  to  be  di- 
vided between  Senator  B\*RD  in  behalf 
of  the  opponents  and  Senators  Hatch 
and  Simon  in  behalf  of  the  proponents 
of  the  underlying  Simon  resolution. 

There  will  be  an  additional  25  min- 
utes under  the  control  of  Senator 
Gramm  of  Texas.  And  then,  we  will 
vote  on  the  Simon  amendment,  which, 
pursuant  to  this  agreement,  will  be  in 
the  form  now  pending,  with  the  excep- 
tion of  two  modifications  agreed  to  and 
specifically  identified  in  the  agree- 
ment. 

The  first  is  a  modification  that 
changes  the  effective  date  from  the 
year  1999  to  the  year  2001;  and  the  sec- 
ond incorporates  the  language  of  Sen- 
ator Danforth's  judicial  restriction 
amendment  in  precisely  the  language 
contained  in  a  docimient  which  will  be 
attached  to  this  agreement  and  be  in- 
corporated by  reference  into  this  agree- 
ment. 

Mr.  President,  I  believe  I  have  stated 
accurately  the  process  by  which  we 
have  agreed  but  I  invite  Senator  Simon 
and  other  Senators  present,  first  to 
correct  me  if  I  have  in  any  way  mis- 
stated the  agreement,  or  if  they  wish 
to  make  any  other  comment. 

Mr.  SIMON.  If  the  majority  leader 
will  yield? 

Mr.  MITCHELL.  Yes. 

Mr.  SIMON.  Mr.  President,  he  has 
stated  it  properly  and  I  commend  him 
for  pulling  very  disparate  forces  to- 
gether here.  We  do  need,  as  I  under- 
stand what  we  have  agreed  to — we  need 
some  kind  of  an  understanding  of  how 
long  we  are  going  to  go  today,  how 
many  hours,  as  well  as  tomorrow  and 
Monday,  so  we  can  somewhat  plan  our 
schedules.  I  assume  the  leader  will  be 
suggesting  something  before  too  long 
about  that? 

Mr.  MITCHELL.  My  suggestion  is 
that  the  Senate  remain  in  session  so 
long  as  there  are  Senators  wishing  to 
debate  on  this  subject.  This  is  a  ver>' 
important  matter.  This  is  a  grave  mat- 
ter. This  involves  amending  the  Con- 
stitution of  the  United  States,  an  event 
which  has  occurred  only  a  few  times  in 
our  Nation's  history.  I  do  not  want  any 
Senator  to  in  fact  or  in  perception  have 
been  shut  out  or  not  have  had  full  op- 
portunity to  debate.  When  we  get  to 
this  vote  on  3  p.m..  no  Senator  will  be 
able  to  say,  I  have  not  had  a  chance  to 
get  up  and  speak  my  piece. 

I  am  saying  right  now  we  will  stay  in 
session  this  evening  for  as  long  as  any 


Senator  wants  to  speak.  We  will  be  in 
session  tomorrow  for  as  long  as  any 
Senator  wants  to  speak.  We  will  be  in 
session  Monday  for  as  long  as  any  Sen- 
ator wants  to  speak.  So  that  there  will 
be  full  and  ample  opportunity  for  every 
Senator  to  express  himself  or  herself 
on  this  very  important  matter. 

I  cannot  predict  what  that  timing 
will  be  and  I  recognize  that  imposes 
somewhat  of  a  burden  on  the  managers. 
But  I  hope  they  will  agree,  in  view  of 
the  importance  of  this  matter,  we  must 
be  prepared  to  debate  for  so  long  as 
Senators  wish  to  do  so. 

Mr.  SIMON.  I  agree.  If  the  majority 
leader  will  yield  again? 

Mr.  MITCHELL.  Yes. 

Mr.  SIMON.  I  agree  with  that.  But 
practically,  in  order  to  work  out  the 
time,  it  seems  to  me  we  ought  to  agree 
tentatively  on  2  hours  today  and  7 
hours  tomorrow — whatever  it  may  be — 
and  4  hours  or  5  hours  before  the  vote 
on  Monday.  And  then  if  others  want  to 
speak,  it  is  with  the  understanding 
that  we  will  extend  additional  time  so 
long  as  both  sides  can  be  heard  equally. 

So,  if  it  is  possible  for  the  leader  or 
his  staff  to  kind  of  pull  together  a 
rough  outline  along  that  line,  I  think 
it  is  desirable 

Mr.  MITCHELL.  I  will  be  pleased  to 
do  that,  but  I  am  going  to  instruct  the 
staff  to  err  on  the  side  of  accommodat- 
ing any  Senator  who  wants  to  speak 
and  not  shutting  anyone  off  or  cutting 
anyone  off  in  fact  or  in  perception.  But 
I  will  ask  the  staff  to  do  that  and  to  be 
of  assistance  to  the  managers  as  the 
debate  proceeds. 

Mr.  SIMON.  I  thank  the  majority 
leader. 

Mr.  BYRD.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  MITCHELL.  I  certainly  will,  yes. 

Mr.  BYRD.  I  congratulate  the  major- 
ity leader  on  this  agreement.  I  should 
state  that  those  of  us  who  oppose  the 
Simon  amendment  gave  up  some  of  our 
rights,  as  did  those  who  support  it.  but 
I  think  that  this  is  the  best  conclusion. 
I  think  it  will  bring  us  to  an  earlier 
conclusion.  I  think  that  conclusion 
under  the  parameters  of  the  agreement 
will  certainly  be  protective  of  all  con- 
cerned. 

I  would  only  ask,  may  I  say  to  the 
leader,  that  before  he  sits  down  or  im- 
mediately after  he  does  sit  down— or 
immediately  after  he  gives  up  the 
floor— I  would  like  to  hear  the  Dan- 
forth amendment  read.  I  would  ask 
that  the  clerk  read  the  Danforth 
amendment. 

INTENDED  AMENDMENT  NO.  1470 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  Without  objection  the 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

Amendment  numbered  1470  intended  to  be 
proposed  by  Mr.  Danforth: 

On  page  3.  at  the  end  of  section  6  add  the 
following: 

"The  power  of  any  court  to  order  relief 
pursuant  to  any  case  or  controversy  arising 
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under  this  article  shall  not  extend  to  order- 
ing any  remedies  other  than  a  declaratory 
judgment  or  such  remedies  as  are  specifi- 
cally authorized  in  implementing  legislation 
pursuant  to  this  section." 

Mr.  BYRD.  I  thank  the  majority 
leader.  I  thank  him  for  the  fairness  to 
all  concerned  and  I  thank  him  for  the 
efforts  he  has  put  in  to  bringing  this 
matter  to  this  conclusion. 

Let  me  say  just  parenthetically,  I 
have  often  wondered  how  Shakespeare 
could  have  come  to  know  and  under- 
stand human  nature  as  well  as  he  obvi- 
ously did,  probably  more  so  than  any 
other  man— any  man  other  than  Jesus 
Christ — who  ever  walked  this  planet; 
and  how  he  came  to  understand  human 
nature  so  comprehensively  without 
having  been  first  majority  leader  of  the 
U.S.  Senate.  I  am  at  a  loss  to  explain. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  we 
now  have  gotten  the  agreement.  I  want 
to  make  a  comment  on  the  substance 
of  the  matter  and  I  ask  Senator  B'i'RD 
if  I  could  have  some  time  off  his  time 
to  make  comment  on  this  agreement? 

Mr.  BYRD.  Yes. 

Mr.  CRAIG.  Will  the  majority  leader 
yield  briefly  for  a  comment? 

Mr.  MITCHELL.  Yes. 

Mr.  CRAIG.  Let  me  say  for  those  of 
us  on  this  side  of  the  aisle,  we  appre- 
ciate the  effort  the  majority  leader  has 
put  into  this  and  the  accommodation.  I 
think  we  have  had  a  very  productive 
debate  thus  far  and  this  now  gives  us 
an  opportunity  to  continue,  but  I  think 
in  a  very  defined  way,  which  I  think  is 
for  both  sides  very  important  since  it 
gives  us  the  time  to  effectively  argue 
it.  This  Senator  is  prepared  to  stay  on 
the  floor  for  the  balance  of  the  day  and 
Friday  and  Monday,  as  I  think  others 
should  be.  It  is  very  important,  I  think, 
to  have  this  debate  in  this  timeframe. 

Having  said  that,  there  is  no  objec- 
tion on  this  side.  I  am  glad  we  were 
able  to  work  out  those  matters  and  to 
give  other  Members  who  had  other 
amendments  the  opportunity  to  con- 
sider them  in  a  constructive  fashion. 
The  Reid  amendment — certainly  those 
concerns  we  had— and  we  were  led  to 
believe  it  would  refine  the  Simon 
amendment — have  now  been  accommo- 
dated and  we  appreciate  that  accom- 
modation. 

Mr.  MITCHELL.  Mr.  President.  I  will 
have  much  more  to  say  on  the  sub- 
stance of  this  amendment  which  I 
strongly  oppose.  But  I  want  now  to 
comment  specifically  on  the  changes 
that  the  sponsors  have  insisted  on 
making  to  their  amendment,  and  what 
I  believe  this  means  in  terms  of  the 
amendment  itself. 

The  first  is  of  course  to  push  it  into 
the  next  century,  a  time  when  many  if 
not  most  of  the  sponsors  will  not  be 
here  to  face  the  consequences.  That  is 
the  first  point. 

If  this  was  such  a  great  idea,  why  do 
those  who  support  it  want  to  push  its 


implementation  into  the  next  century? 
The  answer  is  obvious.  This  amend- 
ment is  a  gimmick.  It  is  an  effort  to 
suggest  action  when  those  involved  are 
refusing  to  take  action.  It  is  no  coinci- 
dence that  of  the  55  Senators  who  are 
sponsors  of  this  amendment  which 
purports  to  balance  the  budget,  40  of 
them  voted  against  the  deficit  reduc- 
tion plan  proposed  last  year,  the  single 
most  important  and  effective  action  in 
dealing  with  the  Federal  budget  deficit 
that  this  Senate  has  taken. 

I  repeat  that.  This  amendment  says 
we  have  a  serious  deficit  problem,  so 
serious  that  we  have  to  amend  the  Con- 
stitution. And  yet  40  of  the  55  sponsors 
of  this  amendment  voted  against  the 
single  most  important  action  to  deal 
with  the  deficit  ever  taken  by  this  Sen- 
ate. 

And  the  second  modification  says 
that  this  amendment  cannot  be  en- 
forced. The  sponsors  of  the  amendment 
are  demanding  that  it  be  changed  to 
make  certain  that  it  cannot  ever, 
under  any  circumstances,  be  enforced. 
If  the  President  and  the  Congress  fail 
to  comply  with  this  amendment,  then 
no  one  can  do  anything  about  it,  and  it 
is  the  sponsors  who  are  insisting  that 
no  one  be  able  to  do  anything  about  it, 
to  take  the  only  institution  in  our  so- 
ciety which  would  otherwise  have  the 
authority  to  insist  on  enforcing  this 
amendment  and  writing  them  out  of 
the  act.  saying,  as  that  amendment  we 
just  heard  read  up  here  says,  that  Fed- 
eral judges  can  do  nothing— nothmg — 
about  this  matter  if  it  is  not  complied 
with. 

I  can  think  of  no  single  action  which 
better  characterizes  what  is  going  on 
here  than  that  those  who  are  proposing 
the  amendment  are  insisting  that  be- 
fore a  vote  occurs  on  it.  it  be  modified 
in  a  way  to  make  certain  that  it  can 
never  be  enforced.  That  is  like  us  pass- 
ing a  criminal  law  and  saying  that  the 
district  attorney  has  no  authority  to 
indict  anyone  and  the  jury  has  no  au- 
thority to  convict  anyone  and  the 
judge  has  no  authority  to  sentence 
anyone  if  they  break  this  law. 

I  think  that  these  actions  of  the  sup- 
porters of  the  amendment,  of  the  spon- 
sors of  the  amendment,  have  exposed 
what  is  going  on  here  in  a  way  that  no 
words  of  any  opponent  could  have  done. 
When  the  sponsors  say,  "We  don't  want 
to  have  a  vote  on  our  amendment:  we 
won't  permit  a  vote  on  our  own  amend- 
ment unless  we  can  do  two  things:  un- 
less we  can  push  it  off  into  the  next 
century  and  unless  we  can  make  abso- 
lutely certain,  clear  beyond  any  doubt, 
that  if  we  do  not  comply  with  it,  no 
one  can  ever  do  anything  about  it.  " 

I  ask  Members  of  the  Senate  and  I 
ask  the  American  people  to  search 
their  memories  and  search  the  history 
books  and  find  an  example  when  some- 
one who  proposes  a  law  says,  as  an  ab- 
solute requirement  before  they  would 
permit  a  vote  on  their  own  proposal  to 


say  we  have  to  insist,  before  you  let  us 
vote  on  our  proposal,  before  we  will  let 
you  vote  on  our  proposal,  we  have  to 
insist  on  language  that  makes  certain 
that  it  cannot  be  enforced.  And  that  is 
exactly  what  has  happened  here.  The 
provision  providing  for  the  modifica- 
tion of  this  amendment  was  insisted 
upon  by  the  supporters  of  this  amend- 
ment. 

They  said,  "We  won't  agree;  we  won't 
agree  to  this,  Mr.  Majority  Leader,  un- 
less you  let  us  change  our  amendment 
in  a  way  that  pushes  it  off  until  the 
next  century  and  in  a  way  that  makes 
it  certain  that  it  can  never  be  en- 
forced." 

Those  two  actions,  better  than  any 
words  any  opponent  of  this  amendment 
can  utter,  tell  us  and  the  American 
people  what  is  going  on  here. 
Mr.  President,  I  yield  the  floor. 
Mr.  SIMON.  Will  the  majority  leader 
yield? 

Mr.  BYRD.  The  majority  leader  has 
the  floor  on  my  time.  I  ask,  will  he 
yield  to  me  briefly  to  comment  on 
what  he  just  said? 
Mr.  MITCHELL.  Yes. 
Mr.  BYRD.  Mr.  President,  the  major- 
ity leader  has  hit  the  nail  right  on  the 
head.  By  extending  this  date,  no  Sen- 
ator in  here  who  supports  the  amend- 
ment will  have  the  absolute  assurance 
that  he  will  be  here  to  give  an  account- 
ing for  what  has  transpired  as  a  result, 
in  part,  of  his  vote.  So,  it  is  a  good  way 
for  us  to  vote  for  the  amendment  and 
never  have  to  worry  about  having  to 
face  the  music. 

Second,  when  the  barons  forced  King 
John,  in  the  year  1215,  to  sign  the 
Magna  Carta,  that  charter  said  that  no 
freeman  may  be  disseized  of  property, 
or  banished  or  imprisoned  except  by 
the  lawful  judgment  of  his  peers  and  by 
the  law  of  the  land.  That  "law  of  the 
land"  phrase,  as  Senator  Mitchell  will 
know,  he  having  been  a  Federal  judge, 
that  "law  of  the  land"  phrase  is  the 
mother  of  language  from  which  has  de- 
rived the  "due  process"  phrase  in  our 
own  Constitution  and  in  the  amend- 
ments thereto. 

What  is  being  done  by  the  Danforth 
amendment  is  simply  that  it  is  a  tak- 
ing of  due  process  away  from  those  per- 
sons who  might  have  reason  to  chal- 
lenge this  constitutional  amendment 
in  the  courts  to  secure  remedies  for 
perceived  wrongs.  They  will  have  no 
way  of  enforcing  their  due  process 
rights  under  the  Constitution  if  the 
Danforth  proposal  were  adopted. 
Mr.  SIMON  addressed  the  Chair. 
Mr.  MITCHELL.  Mr.  President,  if  I 
can  make  one  more  comment  and  I  will 
yield  the  floor.  The  Senator  has  been 
at  it  for  3  days.  He  has  had  plenty  of 
time  to  speak. 

Just  in  case  any  American  has 
missed  the  obvious,  the  terms  of  U.S. 
Senators  are  for  6  years.  The  way  this 
amendment  was  drafted,  it  would  have 
taken  effect  in  5  years.  So  what  the 
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sponsors  wanted  to  make  sure  to  do 
was  to  change  that  to  7  years.  Let  us  be 
clear  about  that.  Under  the  original 
amendment,  the  consequences  would 
have  been  felt  within  less  than  the 
terms  of  Senators.  Some  Senators  here 
might  actually  have  had  to  do  some- 
thing about  the  consequences  of  this 
action.  By  pushing  it  off  into  the  next 
century,  7  years,  the  sponsors  have 
guaranteed  that  no  Senator  now  serv- 
ing in  the  Senate  will  still  be  serving 
that  term  when  the  consequences  de- 
scend upon  this  institution. 

Of  course,  they  can  run  if  they  want. 
Maybe  some  of  them  will  seek  reelec- 
tion, maybe  some  of  them  will  want  to 
come  back,  but  what  this  does,  Mr. 
President,  is  makes  absolutely  certain 
that  if,  in  fact,  the  Constitution  is 
changed,  no  one  here  will  be  required 
to  confront  the  consequences. 

Several  Senators  addressed  the 
Chair. 
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BALANCED  BUDGET  AMENDMENT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  41 1  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  require  a  balanced  budget. 

The  Senate  resumed  consideration  of 
the  joint  resolution. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Nevada  is  to  be  recognized  to  offer  his 
amendment. 

AMENDMENT  NO.  1471 

(Purpose:  In  the  nature  of  a  substitute) 

Mr.  REID.  Mr.  President.  I  have  an 
amendment  which  I  send  to  the  desk. 
This  is  on  behalf  of  myself.  Senator 
Ford,  and  Senator  Feinstein. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows; 

The  Senator  from  Nevada  [Mr.  Reid]  for 
himself,  Mr.  Ford  and  Mrs.  Feinstein.  pro- 
poses an  amendment  numbered  1471. 

The  amendment  is  as  follows; 

Strike  all  after  "Assembled"  and  insert 
the  following: 

(two-thuds  of  each  House  concurring  therein). 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution,  which  shall 
be  valid  to  all  intents  and  purposes  as  part  of 
the  Constitution  when  ratified  by  the  legis- 
latures of  three-fourths  of  the  several  States 
within  seven  years  after  the  date  of  its  sub- 
mission to  the  States  for  ratification: 

ARTICLE 

•Section  1.  Total  estimated  outlays  of  the 
operating  funds  of  the  United  States  for  any 
fiscal  year  shall  not  exceed  total  estimated 
receipts  to  those  funds  for  that  fiscal  year, 
unless  Congress  by  concurrent  resolution  ai>- 
proves  a  specific  excess  of  outlays  over  re- 
ceipts by  three-fifths  of  the  whole  number  of 
each  House  on  a  roll-call  vote. 

"Section  2.  Not  later  than  the  first  Mon- 
day in  February  in  each  calendar  year,  the 


President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  Gov- 
ernment for  the  fiscal  year  beginning  in  that 
calendar  year  in  which  total  estimated  out- 
lays of  the  operating  funds  of  the  United 
States  for  that  fiscal  year  shall  not  exceed 
total  estimated  receipts  to  those  funds  for 
that  fiscal  year. 

•Section  3.  This  article  shall  be  suspended 
for  any  fiscal  year  and  the  first  fiscal  year 
thereafter  if  a  declaration  of  war  is  in  effect 
or  if  the  Director  of  the  Congressional  Budg- 
et Office,  or  any  successor,  estimates  that 
real  economic  growth  has  been  or  will  be  less 
than  one  percent  for  two  consecutive  quar- 
ters during  the  period  of  those  two  fiscal 
years.  The  provisions  of  this  article  may  be 
waived  for  any  fiscal  year  in  which  the  Unit- 
ed States  is  engaged  in  military  conflict 
which  causes  an  imminent  and  serious  mili- 
tary threat  to  national  security  and  it  is  so 
declared  by  a  joint  resolution,  adopted  by  a 
majority  of  the  whole  number  of  each  House 
of  Congress,  that  becomes  law. 

••Section  4.  Total  estimated  receipts  of  the 
operating  funds  shall  exclude  those  derived 
from  net  borrowing.  Total  estimated  outlays 
of  the  operating  funds  of  the  United  States 
shall  exclude  those  for  repayment  of  debt 
principal:  and  for  capital  investment.  The  re- 
ceipts (including  attributable  interest)  and 
outlays  of  the  Federal  Old-Age  and  Survivors 
Insurance  Trust  Fund  and  the  Federal  Dis- 
ability Insurance  Trust  Fund  shall  not  be 
counted  as  receipts  or  outlays  for  purposes  of 
this  article. 

"Section  5.  This  article  shall  be  enforced 
only  in  accordance  with  appropriate  legisla- 
tion enacted  by  Congress.  The  Congress  may. 
by  appropriate  legislation,  delegate  to  an  of- 
ficer of  Congress  the  power  to  order  uniform 
cuts. 

•'Section  6.  Sections  5  and  6  of  this  article 
shall  take  effect  upon  ratification.  All  other 
sections  of  this  article  shall  take  effect  be- 
ginning with  fiscal  year  2001  or  the  second 
fiscal  year  beginning  after  its  ratification, 
whichever  is  later.". 

Mr.  HATCH  and  Mr.  REID  addressed 
the  Chair. 

The  PRESIDING  Ot"FICER.  The  Sen- 
ator from  Utah  is  recognized. 

Mr.  HATCH.  I  recognize  that  the  dis- 
tinguished Senator  from  Nevada  does 
want  to  talk  about  his  amendment,  and 
I  only  intend  to  take  1  minute  or  2,  but 
I  was  unable  to  speak  earlier  in  re- 
sponse to  the  comments  of  the  distin- 
guished majority  leader.  I  feel  as  if 
they  do  deserve  just  a  short  response. 
They  deserve  a  longer  one,  but  I  will 
only  give  a  short  one  here  toda". 

Frankly,  to  stand  here  and  say  the 
reason  we  are  putting  the  due  date 
when  we  should  reach  a  balanced  budg- 
et to  the  year  2001  is  so  we  can  avoid 
responsibility,  if  I  interpreted  the  ma- 
jority leader's  comments  correctly, 
would  be  an  insult  to  every  Member  of 
this  body  because  what  it  is  saying  is 
that  none  of  us  really  is  going  to  take 
a  constitutional  amendment  seriously 
for  the  next  7  years,  assuming  that  this 
amendment  passes,  assuming  that  it  is 
submitted  to  the  States,  and  let  us  as- 
sume that  it  is  ratified  within  the  aver- 
age period  of  time  that  constitutional 
amendments  are  ratified.  That  is  20 
months. 

I  do  not  think  Members  of  this  body 
would   fail   to   take   that  amendment. 


once  it  passes  the  Senate,  and  once  it 
passes  the  House,  from  that  minute  on, 
I  do  not  think  there  is  a  person  in  this 
body  who  would  not  be  interested  in 
living  up  to  his  oath  of  office,  which  re- 
quires fealty  to  the  Constitution  of  the 
United  States,  who  would  not  take  it 
seriously  and  who  would  not  realize 
that  the  game  is  up  around  here,  and 
that  we  have  only  7  years  on  a  glide- 
path  to  reach  a  balanced  budget. 

For  anybody  to  stand  here  and  say 
that  this  is  a  gimmick,  when  they  real- 
ize that  this  would  put  fiscal  restraint 
into  the  Constitution  and  into  the 
hearts  of  every  Member  of  this  body,  I 
think  is  wrong. 

I  have  to  tell  you.  I  cannot  imagine  a 
Member  of  this  body,  if  this  resolution 
passes  both  Houses  of  Congress,  who 
would  not  take  their  responsibilities 
very,  very  seriously  to  start  that  day 
and  do  what  is  right.  I  hope  the  major- 
ity leader  did  not  mean  that,  and  I  will 
give  him  the  benefit  of  the  doubt  with 
regard  to  it. 

But  the  reason  that  the  year  2001  is 
put  in  there  is  because  we  do  not  be- 
lieve these  two  bodies,  the  Senate  and 
the  House,  can  reach  a  balanced  budget 
amendment,  even  with  everybody 
working  on  it,  in  less  time  than  that. 
And  it  also  provides  for  some  time  for 
ratification. 

This  is  important.  We  take  our  oath 
seriously  around  here.  There  is  nothing 
in  the  Constitution  right  now  that  re- 
quires a  balanced  budget.  By  the  way. 
our  amendment  does  not  require  it.  It 
just  puts  the  mechanism  in  so  that  we 
have  to  face  the  music  if  we  do  not 
reach  it.  And  that  is  important  lan- 
guage. 

Second.  I  think  it  is  important  to 
note  that  the  amendment  will  make  a 
difference.  It  is  not  a  gimmick.  Olym- 
PIA  Snowe,  Congresswoman  from 
Maine,  said  if  this  were  a  gimmick. 
Congress  would  have  passed  it  long  ago 
and  gotten  rid  of  it,  and  they  would  not 
have  this  embroilment  where  we  are 
here  fighting  every  year  trying  to  get  a 
balanced  budget  amendment  passed. 
Congress  does  that  with  gimmicks. 

The  reason  we  are  fighting  so  hard  is 
it  is  not  a  gimmick.  It  is  something 
that  would  put  the  fiscal  restraints  on 
every  Member  of  Congress  to  have  to  at 
least  consider  doing  what  is  right 
around  here. 

Furthermore,  to  say  that  by  putting 
our  declaratory  judgment  language  in 
the  amendment  we  are  preventing  en- 
forcement also  could  be  construed  as 
an  insult  to  every  Member  of  Congress, 
because  if  we  are  obligated  to  meet  the 
terms  of  this  constitutional  amend- 
ment, that  alone  is  enforcement,  and 
the  ballot  box  is  going  to  be  even  more 
enforcement. 

There  will  not  be  any  more  voice 
votes  around  here  hiding  who  is  break- 
ing the  budget.  We  are  all  going  to 
have  to  face  the  music.  So  do  not  say 
that  we  should  turn  over  the  enforce- 
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ment  to  the  courts  of  this  country.  It 
would  destroy  the  judiciary  if  they  had 
to  do  that.  We,  the  Congress,  have  to 
do  what  is  right. 

Then  to  stand  here  and  say  that 
Members  ought  to  be  doing  what  is 
right  anyway  I  think  ignores  60  years 
of  history,  because  we  are  not  doing 
what  is  right. 

I  might  also  add  as  to  that  budget 
reconciliation  of  last  year,  40  of  us  did 
vote  against  it  but  for  very  good  and 
valid  reasons.  I  do  not  agree  that  it 
was  the  best  deficit  reduction  package 
in  history.  Many  did  not  like  an  awful 
lot  of  the  provisions  in  that  particular 
package,  and  many  still  do  not  feel  it 
is  a  deficit  reduction  package,  but 
merely  another  tax  and  spend  package. 
There  were  legitimate  and  good  rea- 
sons to  vote  against  that.  I  agree  40  did 
vote  against  it  in  this  body. 

There  is  no  question  in  my  mind  that 
the  way  to  enforce  this  constitutional 
amendment  is  by  fealty  to  the  Con- 
stitution and  by  having  to  stand  for 
election  and  face  the  voter  who  might 
vote  against  you  if  you  do  not  live  up 
to  your  fealty  to  the  Constitution. 

I  do  not  want  the  majority  leader  to 
be  misconstrued.  The  fact  is  if  he  be- 
lieves people  around  here  are  trying  to 
escape  responsibility  by  putting  it  off 
for  a  length  of  time  that  everybody 
around  here  agrees  it  is  going  to  take, 
then  that  is  ignoring  the  fealty  and  the 
responsibility  and  the  good  faith  of 
every  Member  of  this  body.  I  happen  to 
believe  more  in  this  body  than  that.  I 
believe  that  we  will  do  what  is  right  if 
this  passes.  If  it  does  not  pass,  we  will 
continue  doing  what  is  wrong  the  way 
we  have  for  60  years. 

I  apologize  to  my  good  friend  and  col- 
league from  Nevada,  but  I  just  had  to 
make  these  comments.  There  are  oth- 
ers I  would  like  to  make  but  I  will 
make  those  Monday. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  recognized. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senator  from 
Idaho  be  recognized  for  purposes  of 
making  an  announcement,  and  that  I 
have  the  floor  back  after  that. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  CRA'G.  Mr.  President,  I  appre- 
ciate the  Senator  from  Nevada  yielding 
only  briefly.  I  think  we  are  going  to  en- 
gage in  a  very  important  debate  with 
this  alternative  or  substitute  amend- 
ment. 

Let  me  also  say  that  just  minutes 
ago,  in  6  hours  and  50  minutes,  the 
House  has  just  discharged  their  bal- 
anced budget  amendment.  That  is  the 
fastest  discharge  in  the  history  of  the 
House  since  the  Speaker's  discharge  of 
the  original  Fair  Labor  Standards  Act 
in  1938. 

So  for  Senators  who  believe  that  this 
is  merely  an  exercise  in  debate,  this 


issue  is  now  in  full  bloom  in  both 
Houses,  the  House  having  acted  today 
with  these  issues  on  the  floor  before  us. 

I  hojse  Senators  will  come  to  the 
floor  and  engage  themselves  in  debate, 
whether  it  is  for  the  Simon  approach  or 
whether  it  is  for  the  Reid  approach. 
This  becomes,  in  my  opinion,  a  most 
significant  debate  that  must  be  re- 
solved. 

I  thank  my  colleague  for  yielding. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Mr.  President,  I  have  sup- 
ported the  concept  of  the  balanced 
budget  amendment  since  coming  to 
Congress,  and  even  before  coming  to 
Congress.  This  has  been  something 
that  I  have  worked  very  hard  on,  espe- 
cially the  last  several  weeks,  to  arrive 
at  something  that  is  meaningful  but 
yet  responsible. 

The  Simon  amendment  on  its  face 
seems  to  accomplish  that.  That  is  why 
a  number  of  individuals  thought  it  was 
the  way  to  solve  the  financial  problems 
of  this  country.  But  under  the  spot- 
light of  any  scrutiny,  the  Simon 
amendment  will  not  solve  any  of  our 
fiscal  problems.  Instead,  Mr.  President, 
as  many  of  my  colleagues  and  a  mul- 
titude of  economic  experts  across  the 
country  fear,  this  amendment,  as  writ- 
ten, and  as  it  will  be  modified,  will  cre- 
ate more  problems  than  it  will  solve. 

As  I  indicated,  I  spent  a  great  deal  of 
time  wrestling  with  this  issue.  I,  like 
the  speeches  we  have  heard  on  this 
Senate  floor  over  the  years,  do  not 
want  to  leave  a  legacy  of  debt  to  my 
five  children  and  my  three  grand- 
children. I  do  not  want  to  leave  a  leg- 
acy of  debt  for  the  children  of  Nevada 
nor  the  children  of  this  Nation,  because 
I  represent,  as  we  all  do  who  are  Mem- 
bers of  the  U.S.  Senate,  not  only  the 
children  of  our  State,  but  we  represent 
the  individuals  and  the  children  of  this 
country.  I  do  not  want  to  heap  a  bur- 
den of  debt  on  any  future  generation  of 
the  American  people. 

Mr.  President,  let  us  talk  about  some 
of  the  things  we  have  done  fiscally  in 
recent  months.  We  have  a  huge  budget. 
This  country  is  growing,  with  over  250 
million  people.  We  now  have  a  deficit 
of  $176  billion,  a  huge  amount.  I  do  not 
in  any  way  trivialize  that  amount  of 
money  because  it  is  a  huge  amount  of 
money.  But  it  is  the  lowest  deficit  we 
have  had  in  9  years.  It  is  the  lowest 
percentage  pertaining  to  the  gross  na- 
tional product  of  debt  since  1979—15 
years.  That  is  not  perfect.  But  we  have 
been  making  progress  in  recent  years. 

What  has  the  President  suggested  to 
us— we  the  Members  of  the  U.S.  Senate, 
with  our  colleagues  and  friends  in  the 
House — what  has  the  President  told  us 
we  must  do?  We  must  eliminate  en- 
tirely 115  programs.  We  are  going  to 
cut  300  others,  by  direction  of  the 
President  in  this  budget. 

For  example— and  I  know  the  Sen- 
ator who  Is  presiding  presently  is  very 


concerned  about  agriculture:  the  State 
of  Minnesota  is  much  more  agricultur- 
ally bound  than  the  State  of  Nevada— 
the  President  has  suggested,  in  spite  of 
the  great  agricultural  power  of  this 
country,  that  there  be  a  24-percent  cut 
in  agriculture  expenditures  this  year. 
That  is  a  tremendous  cut,  but  it  is 
something  we  are  demanding  be  done. 
And  the  cuts  I  am  going  to  be  talking 
about.  Mr.  President,  are  not  cuts  in 
increases.  These  are  real  dollar  cuts. 

As  an  example,  in  1994.  agriculture 
spending  was  516.9  billion.  We  have 
been  directed  to  cut  that  to  $12.8  bil- 
lion, 24  percent;  energy,  a  cut  of  8  per- 
cent: international  affairs,  a  cut  of  6 
percent:  defense — as  much  as  it  has 
been  squeezed — we  are  going  to  squeeze 
it  3  more  percent:  science,  space — 
something  that  I  believe  is  the  future 
of  this  country— are  being  cut  2  per- 
cent: discretionary  spending  will  be  cut 
by  $16.5  billion  to  meet  the  spending 
caps  that  we  need  to  make. 

That  is  a  lot  of  cutting.  Twelve  years 
ago,  domestic  discretionary  spending 
in  this  country  was  25  percent  of  our 
budget.  Last  year,  it  was  about  12  per- 
cent. Next  year,  it  is  going  to  be  even 
less. 

We,  Mr.  President,  are  cutting  the 
heart  out  of  the  programs  of  this  coun- 
try that  are  so  meaningful — research 
and  development  at  the  National  Insti- 
tutes of  Health,  education.  But  we  are 
doing  it  because  there  is  an  agreement 
that  we  need  to  do  that. 

Also  in  this  budget  is  something 
called  reinventing  government,  similar 
to  the  Grace  Commission,  done  by  a 
different  individual,  by  Vice  President 
Gore.  Approximately  85  percent  of 
Vice  President  Gore's  reinventing  gov- 
ernment proposals  are  reflected  in  the 
budget  request.  That  is  very  good.  Mr. 
President. 

So  we  have  done  a  pretty  good  job 
compared  to  the  last  dozen  years,  when 
the  debt  was  skyrocketing.  We  are  be- 
ginning to  recognize  the  real  world 
that  we  live  in. 

I  believe  Senator  Simon's  heart  is  in 
the  right  place.  He  is  a  fine  man.  I 
think  the  world  of  my  friend  from  Illi- 
nois. But.  as  I  have  struggled  with  the 
arguments  of  those  who  say  the  amend- 
ment as  written  will  harm  the  country. 
I  have  come  to  the  conclusion,  after 
significant  thought,  that  they  are 
right. 

Let  us  see  what  a  few  of  those  people 
say.  These  are  people  who  are  scholars. 
These  are  not  people  who  suddenly  say. 
■'Well.  I  do  not  like  the  balanced  budg- 
ejt  amendment."  These  are  thoughtful 
people. 

For  example.  Assistant  Attorney 
General  Walter  Dellinger: 

In  the  absence  of  any  specific  mechanism 
for  achieving  a  balanced  budget,  once  part  of 
the  Constitution,  it  may  be  read  to  author- 
ize, indeed  mandate,  extensive  judicial  In- 
volvement in  the  budget  process.  This  would 
constitute  a  serious  distortion  of  our  con- 
stitutional system. 


He  also  says: 

Perhaps  most  alarming  of  all  of  the  aspects 
of  the  proposed  amendment  is  that  by 
constitutionalizing  the  budgeting  process. 
the  proposal  appears 

He  is  talking  about  Senator  Simon's 
proposal. 

To  mandate  the  extraordinary  expansion  of 
judicial  authority.  State  and  Federal  judges 
may  well  be  required  to  make  fundamental 
decisions  about  spending  and  taxing,  issues 
that  judges  lack  the  institutional  capacity 
to  cite  in  any  remotely  satisfactory  manner. 

Mr.  President,  we  do  not  have  that 
problem  in  my  amendment. 

Dellinger  proceeds  to  say: 

The  failure  to  specify  any  enforcement 
mechanisms  for  the  amendment  could  result 
in  the  transfer  of  power  over  fundamental 
political  questions  of  taxing  and  spending  to 
the  courts. 

There  are  individuals  here,  Mr.  Presi- 
dent, who  in  their  States  have  had  the 
school  systems  run  by  the  courts  in  re- 
cent years.  Why?  Because  governments 
have  not  lived  up  to  their  responsibil- 
ities, so  the  courts  have  taken  over.  If 
we  want  the  courts  to  take  over  all  re- 
sponsibility, that  is  what  would  happen 
if  the  amendment  of  my  friend  from  Il- 
linois is  passed. 

Dellinger  says: 

It  would  be  wonderful  if  we  could  simply 
declare  by  constitutional  amendment  that 
from  this  day  forward,  the  air  would  be 
clean,  the  streets  free  of  drugs,  and  the  budg- 
et forever  in  balance.  But  merely  saying 
those  things  in  the  Constitution  does  not 
make  them  happen. 

That  is  why,  Mr.  President,  that  I 
could  not  in  good  conscience  support 
the  amendment  of  my  friend  from  Illi- 
nois. 

Prof.  Charles  Fried  of  Harvard, 
former  Solicitor  General,  a  scholar  by 
anybody's  calculation,  said,  among 
other  things:  "Majority  rule  is  so  basic 
a  principle  of  our  Constitution  that  it 
is  nowhere  stated  explicitly,  but  it  per- 
vades the  whole  document." 

Archibald  Cox.  also  a  professor  from 
a  prominent  law  school,  said,  "I  am 
convinced  that  adoption  of  this  amend- 
ment."— the  Simon  amendment — "de- 
scribed by  its  supporters  as  a  sign  of 
fiscal  responsibility,  would  intrude,  be 
an  act  of  congressional  irresponsibil- 
ity." 

I  believe  that,  Mr.  President.  That  is 
why  I  cannot,  in  good  conscience,  sup- 
port the  Simon  amendment. 

The  amendment  will  erode  the  pro- 
tections of  the  checks  and  balances 
that  the  framers.  in  their  wisdom, 
placed  in  the  Constitution.  My  amend- 
ment does  not  do  that. 

Here  are  some  things.  Mr.  President, 
that  I  think  are  important  to  consider. 
The  amendment  offered  by  my  friend 
from  Illinois  places  the  courts  in  an 
unequal  position  of  power.  When  the 
Founding  Fathers  developed  this  great 
Government  that  we  have,  they  wanted 
three  separate  but  equal  branches  of 
Government.  We  have  done  a  pretty 
good  job  in  maintaining  that.  Over  the 


years,  there  has  been  difficulty,  and 
part  of  what  they  built  into  this  frame- 
work is  there  would  be  a  fight  for 
power  among  the  three  branches.  The 
three  separate  branches  actually  advo- 
cate and  fight  for  power.  That  is  the 
way  it  has  worked  for  over  200  years. 
We  have  had  times  in  the  history  of 
this  country  when  one  branch  of  Gov- 
ernment, it  seems,  is  stronger  than  the 
other  two,  and  there  comes  a  bal- 
ancing. 

Well,  if  the  amendment  that  my 
friend  from  Illinois  has  offered  passes. 
it  will  place  the  judiciary  in  a  situa- 
tion where  they  have  all  of  the  power. 

It  is  my  understanding — and  I  think 
clearly  that  the  sponsors  of  this 
amendment  recognize  that,  and  that  is 
why  the  Danforth  amendment  to  the 
Simon  amendment  is  placed  Into 
being — but  I  do  not  think  that  solves 
the  problems  of  the  basic  amendment. 
We  have  done  that  in.  I  think,  a  more 
logical,  consistent  way  in  the  amend- 
ment offered  by  me.  my  friend  Senator 
Ford,  and  the  Senator  from  California. 

Mr.  President,  we  have  had  cyclical 
depressions.  It  happens.  It  has  not  hap- 
pened in  the  last  70  years.  We  have  had 
a  few  recessions,  but  never  a  depres- 
sion. But.  Mr.  President,  if  you  look  at 
what  has  happened  in  the  past,  we  have 
had  a  number  of  times  where  we  have 
had  some  very  significant  depressions. 
I  would  like  to  list  those  here.  We  will 
not  go  into  two  centuries  ago  where 
they  had  a  few.  Let  us  talk  about  the 
last  century.  When  Martin  Van  Buren 
was  President,  in  1837.  pre-Civil  War — 
there  was  a  very  significant  depression 
right  before  the  Civil  War.  Some  schol- 
ars say  one  of  the  reasons  the  Civil  War 
came  about,  in  addition  to  all  of  the 
problems  with  North  versus  South,  was 
the  financial  problems  they  had  in  1857 
when  Franklin  Pierce  was  President. 
There  was  another  depression  in  1873. 
when  UUysses  S.  Grant  was  President: 
Chester  Arthur,  in  1884:  Benjamin  Har- 
rison, in  1893:  Teddy  Roosevelt,  in  1907: 
and  the  granddaddy  was  in  1929,  Her- 
bert Hoover. 

So  we  have  had  the  ability  in  the  last 
70  years  to  do  a  pretty  good  job  of  mak- 
ing it  so  this  country  does  not  have  de- 
pressions. We  have  been  able  to  fight 
out  of  depressions  and  have  recessions. 

Mr.  President,  one  reason  we  have 
been  able  to  do  this  is  because  there 
has  been  a  new  theory  in  economics 
that  has  been  accepted  by  our  country 
and  all  of  the  economists  and  it  has 
worked  well — the  Keynesian  theory 
with  modifications  by  a  number  of  dif- 
ferent individuals.  Basically.  the 
Keynesian  theory  has  allowed  the  Gov- 
ernment, in  times  of  oncoming  depres- 
sion, to  spend  their  way  out  of  it.  We 
have  done  a  pretty  good  job.  Remember 
that  part  of  the  Keynesian  theory  also 
said  when  you  are  in  good  times,  you 
should  save  money,  as  we  had  some 
good  times  in  the  1980's.  But  we  did  not 
do  that.  Instead  of  doing  what  we  were 


supposed  to  do.  we  spent  ourselves  into 
the  biggest  debt  in  the  history  of  the 
world,  by  far — trillions  of  dollars,  when 
we  should  have  been  saving  that 
money. 

My  amendment,  of  course,  would 
allow  us,  in  times  of  economic  down- 
turn, to  do  something  so  that  the 
downturn  does  not  result  in  a  depres- 
sion in  this  country. 

Mr.  President,  if  State-balanced 
budgets  were  drafted  in  the  same  man- 
ner that  the  amendment  my  friend 
from  Illinois  has  offered,  every  State 
would  go  broke.  Why?  Because  we  hear 
this  talk  about  States  balancing  their 
budgets,  and  they  do.  The  State  of  Ne- 
vada has  a  balanced  budget,  and  I 
think  that  is  great.  But  they  balance  it 
by  placing  capital  expenditures  off- 
budget,  as  we  have  done  in  this  amend- 
ment that  I  have  offered.  That  is  not 
allowed  in  the  Simon  amendment.  The 
State  of  Illinois  could  not  live  under 
the  amendment  he  is  asking  the  United 
States  to  live  under.  The  State  of  Illi- 
nois could  not  live  by  that.  There  is  no 
State  like  Illinois  that  has  as  much  un- 
funded pension  liability.  I  believe  that 
is  right.  If  not.  it  is  in  the  top  tier. 

Mr.  President,  changing  the  subject, 
and  I  will  get  back  to  my  text  in  a  lit- 
tle bit.  I  have  just  watched  walk  into 
the  Chamber  here  somebody  I  want  to 
mention,  because  the  amendment  that 
is  now  before  this  body — and  I  will  talk 
about  Social  Security  at  some  length- 
has  a  provision  in  it  dealing  with  So- 
cial Security.  The  reason  the  language 
is  in  this  amendment  dealing  with  So- 
cial Security  is  because  of  my  friend 
from  North  Dakota,  Senator  DORGAN. 
It  is  in  there  because  I  had  some  lan- 
guage in  my  original  amendment,  but  I 
had  the  good  fortune  and  the  experi- 
ence to  sit  down  and  talk  to  somebody 
that  most  of  us  look  to  as  a  person  that 
really  understands  finances.  I  served  in 
the  House  with  my  friend  from  North 
Dakota,  and  I  looked  to  him  then  as  a 
member  of  the  Ways  and  Means  Com- 
mittee as  somebody  to  seek  advice 
from  on  fiscal  matters.  I  did  so  here. 
He  studied  the  language — as  he  does — 
that  I  had  in  my  amendment  relating 
to  Social  Security.  He  called  me.  and 
we  talked.  He  said.  "I  have  some  lan- 
guage I  think  is  better."  I  reviewed 
this,  had  my  staff  review  it.  and  had 
people  from  the  Budget  Committee 
look  at  it.  and  he  was  right.  So  that  is 
the  reason  that  I  was  willing  to  change 
the  language  in  my  amendment  to 
what  I  referred  to  as  "the  Dorgan  and 
Reid  amendment."  The  Social  Security 
language  in  my  amendment  is  the  Dor- 
gan language. 

Mr.  DORGAN.  Will  the  Senator  from 
Nevada  yield  to  me? 

Mr.  REID.  I  will  be  happy  to  yield  for 
a  short  time. 

Mr.  DORGAN.  I  have  a  very  brief 
question. 

Let  me  say  how  much  I  appreciate 
the  courtesy  of  the  Senator  from  Ne- 
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vada  in  including  my  language  in  the 
amendment  he  offers. 

I  had  indicated  on  the  floor  that  I  in- 
tended to  offer  an  amendment  to  ex- 
empt the  Social  Security  system  in  a 
constitutional  amendment  to  balance 
the  budget.  I  would  have  liked  to  have 
offered  it  to  both  of  the  constitutional 
amendments  that  we  are  going  to  dis- 
cuss. For  a  number  of  reasons,  includ- 
ing the  massive  number  of  amendments 
that  opponents  of  the  balanced-budget 
amendment  were  prepared  to  offer,  I 
have  had  to  waive  my  right  to  offer  my 
own  amendment. 

However.  I  would  thank  the  Senator 
from  Nevada  for  including  the  language 
of  my  amendment  in  his  own. 

By  the  way.  let  me  mention  to  the 
Senator  from  Nevada  that  he  has  of- 
fered a  constitutional  amendment  that 
I  will  support.  I  say  to  my  friend  from 
Nevada  that  I  will  not  necessarily  sup- 
port it  to  the  exclusion  of  Senator 
Simon's  amendment.  I  reserve  the  right 
to  consider  voting  for  the  Simon 
amendment  if  the  amendment  of  the 
Senator  from  Nevada  fails. 

I  did  want  to  say  that  Senator  Reid 
has  served  the  Senate's  interest  by 
bringing  an  amendment  which  is 
thoughtful.  It  has  provisions  that  are 
interesting  and  useful,  such  as  the  es- 
tablishment of  a  capital  budget.  He  is 
trying  to  address  the  serious  deficit 
and  enormous  debt  that  we  face. 

To  conclude,  I  will  support  the 
amendment  of  the  Senator  from  Ne- 
vada and  I  thank  him  very  much  for 
adding  my  amendment  on  Social  Secu- 
rity to  it.  I  hope  the  Senate  will  give 
favorable  consideration  to  Senator 
Reid's  amendment. 

I  thank  the  Senator  from  Nevada  for 
yielding  to  me. 

Mr.  REID.  Mr.  President,  as  I  was 
speaking  earlier  before  my  friend  came 
in  from  other  places  to  the  Senate 
floor,  I  wanted  to  recognize  him  be- 
cause I  failed  to  do  so  earlier.  I  was 
talking  about  the  Simon  amendment 
and  the  fact  that  almost  every  State  in 
the  Union  would  go  broke  if  they  had 
to  live  by  what  this  amendment  is  ask- 
ing the  Federal  Government  to  live  by 
because  every  State  has  off-budget  cap- 
ital expenditures,  and  some  of  these  ex- 
penditures that  are  off  budget  are  more 
than  capital  expenditures,  as  I  see 
them.  Pension  liabilities  are  off  budg- 
et. So  let  us  not  get  lost  in  this  argu- 
ment here  in  the  next  few  days  about, 
"We  do  it  in  my  State.  Why  cannot  we 
do  it  here?" 

Those  who  make  that  statement 
should  understand  they  better  check 
with  their  Governor  and  their  legisla- 
ture because  if  those  States  had  to  live 
by  the  Simon  amendment,  they  could 
not  do  it.  Something  similar  to  the 
Reid  amendment  they  could  because  it 
is  reasonable,  it  is  rational,  and  it  is 
doable. 

So  States  could  not  live  by  it.  Mr. 
President,    Members    of   this    Senate. 


who,  generally  speaking,  are  above  the 
mean  as  far  as  average  wages  in  this 
country,  to  say  the  least,  I  will  bet 
most  every  Senator  who  has  bought  a 
home  is  paying  for  it  on  time.  There 
may  be  a  few  in  this  body  who  can  pay 
cash  for  a  home,  but  not  too  many. 

Under  the  Simon  amendment,  if  we 
asked  families  throughout  America  to 
live  by  it,  they  could  not.  They  would 
have  to  pay  cash  for  their  house  and 
have  to  pay  cash  for  their  car,  and  cer- 
tainly no  plastic. 

In  effect,  what  we  have  with  the 
Simon  amendment  would  be  a  growth 
business  for  lawyers,  and  I  will  talk 
about  that  at  some  length  later. 

If  you  want  to  really  understand  why 
I  cannot  vote  for  this  amendment,  in 
all  due  respect,  and  I  think  if  my 
friends  really  analyze  the  Simon 
amendment,  I  do  not  see  how  they 
could  vote  for  it.  because  I  believe  that 
the  Simon  amendment,  as  well-inten- 
tioned as  it  might  be,  I  believe  the 
Simon  amendment  is  so  easy  to  avoid. 

How  could  we  avoid  the  Simon 
amendment?  We  could  change  the  fis- 
cal year  date.  We  could  change  the  fis- 
cal year.  It  says  "fiscal  year.  "  Who 
says  what  is  the  fiscal  year?  Can  we 
change  it  a  day,  a  month,  or  3  months? 

My  friends  in  the  U.S.  Senate  should 
carefully  look  at  the  Simon  amend- 
ment because  I  think,  if  they  do  and 
study  it  seriously,  they  will  find  that 
they  cannot  support  the  Simon  amend- 
ment. 

Mr.  President,  the  Simon  amendment 
as  drafted  creates  an  additional  danger 
to  our  economic  well-being.  As  I  indi- 
cated— and  I  think  it  is  worth  repeat- 
ing— in  times  of  economic  recession, 
such  as  the  one  we  recently  passed 
through,  the  Federal  Government  can 
help  ease  the  burden  on  the  economy. 
It  cannot  wipe  it  out.  but  it  can  help 
ease  the  burden.  That  is  why  I  gave  the 
examples  of  Presidents  in  the  last  cen- 
tury who  were  overburdened  with  prob- 
lems, mainly  debt.  Depression  came. 
They  had  not  the  economic  apparatus 
in  the  Government  to  do  anything 
about  it.  So,  as  a  result  of  that,  we  had 
depression  after  depression  after  de- 
pression. 

We  have  avoided  depressions  because 
we  have  the  flexibility  to  increase  in- 
vestments while  decreasing  the  tax 
burden  in  times  of  economic  slow- 
downs. This  is  the  very  heart  of  the  ec- 
onomics which  has  served  this  country 
well  since  the  time  of  the  Great  De- 
pression and  has  been  utilized  by  both 
Republican  and  Democratic  adminis- 
trations since  that  time. 

Mr.  President,  the  unreasonable  re- 
strictions contained  in  the  amendment 
of  the  Senator  from  Illinois,  if  in  place 
during  the  recent  recession,  could  have 
resulted  in  a  depression  today  instead 
of  the  beginnings  of  a  stable  growth 
pattern  that  is  now  facing  this  coun- 
try. 

Looming  depression  could  well  be  the 
albatross  we  pass  on  to  our  children  if 


the  Simon  amendment  is  adopted  be- 
cause history  indicates  that  we  have 
periods  of  boom  and  bust,  and  unless 
you  are  allowed  somehow  to  temper 
that,  a  depression  is  what  you  have. 

I  have  often  heard  from  people  that 
the  Federal  Government  should  oper- 
ate like  State  governments  and  family 
budgets,  and  I  agree,  as  I  have  indi- 
cated. But  under  this  amendment,  as  I 
have  said,  a  family  who  would  want  to 
buy  a  car  or  home  simply  would  be 
lost.  They  could  not  do  it.  If  States 
were  saddled  with  the  same  restric- 
tions contained  in  the  amendment, 
their  ability  to  build  roads,  sewer,  or 
water  systems  would  be  drastically 
limited.  There  is  no  question  about 
that.  Rapid-growth  States  like  Nevada 
would  be  severely  hampered  in  their 
ability  to  borrow — and  they  do — to  fi- 
nance infrastructure  which  would  be 
prohibited  in  the  Simon  amendment. 

Not  a  single  State  with  so-called 
budget  requirements  are  hamstrung  by 
such  a  broad-brush  restriction  as  we 
find  in  the  Simon  amendment.  In  many 
States  the  balanced  budget  amendment 
applies  only  to  the  State  operating 
fund.  That  is  those  expenses  not  relat- 
ed to  costly  capital  investment  such  as 
roads  or  universities,  those  things 
which  States  need. 

Instead,  these  States  are  able  to  sell 
bonds  to  borrow  on  to  pay  for  these  es- 
sential services.  In  fact,  one  study 
showed  that  of  42  States  with  capital 
budgets,  37  finance  those  budgets 
through  borrowing. 

So,  Mr.  President,  when  I  again  gain 
the  floor  tomorrow,  I  am  going  to 
spend  a  considerable  amount  of  time  in 
more  detail  going  through  what  has 
happened  across  the  country  in  news- 
papers. I  will  touch  on  some  of  them 
now. 

Mr.  President,  an  editorial  in  the  Las 
Vegas  Sun  newspaper,  "A  Bitter  Pill 
Worse  Than  the  Disease,"  in  effect 
talking  about  the  Simon  amendment. 

From  another  newspaper  article  in 
Las  'Vegas,  "Cosmetic  Budget  Amend- 
ment"; "*  ■*  *  because  they  don't  mean 
it,"  is  what  they  say  about  the  Simon 
amendment. 

•What  would  happen  if  they  failed  to 
a.gree?  Would  the  Supreme  Court  end  up  as  a 
referee,  raising  a  tax  on  truck  tires  here, 
laying  off  the  suff  of  the  Columbus.  OH  HUD 
office  there?  Oh.  joy." 

Or  a  columnist  for  one  of  the  Las 
Vegas  newspapers,  where  he  says: 

Many  Members  of  Congress  today  nurture 
the  idea  by  supporting  a  balanced  budget, 
they  can  change  Social  Security  from  an  en- 
titlement program  to  welfare  benefits.  This 
would  enable  them  to  use  Social  Security 
funds  to  balance  the  budget  by  taking  bene- 
fits away. 

That  is  what  the  opponents  are  say- 
ing about  my  amendment.  Why  should 
we  have  Social  Security  off  budget? 
Why,  Mr.  President?  Because  in  1983. 
President  Reagan  sat  down  with  Tip 
O'Neill  and  other  leaders  of  the  Con- 
gress, and  they  bailed  out  Social  Secu- 


rity for  the  next  century,  at  least  70  to 
75  years. 

But  what  have  we  done  in  the  ensu- 
ing period?  We  have  not  used  the  Social 
Security  Trust  Fund.  We  have  used  it 
as  a  slush  fund.  That  is  why  my  amend- 
ment takes  it  off  budget,  as  it  should 
be  off  budget.  Why  should  the  budget 
be  balanced  on  the  backs  of  senior  citi- 
zens, people  who  have  paid  into  this  ac- 
count freely,  willingly,  with  their  em- 
ployers? 

Mr.  BYRD.  Will  the  distinguished 
Senator  yield? 

Mr.  REID.  I  am  happy  to  yield. 

Mr.  BYRD.  With  the  understanding 
that  I  do  not  seek  the  floor. 

I  merely  want  to  propound  an  inquiry 
of  the  Chair. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  have  a 
parliamentar.v  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  the  inquiry. 

Mr.  BYRD.  Under  the  agreement,  it 
is  my  understanding  that  Senators 
Simon,  Hatch,  Byrd.  and  Reid  have 
time  equally  shared  among  us  today. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BYRD.  I  do  not  propose  to  take 
my  time  today.  As  I  understand.  Sen- 
ator Simon  has  inquired  earlier  as  to 
the  prospect  of  having  a  deadline  of  7:30 
p.m.  today. 

Mr.  SIMON.  That  is  correct. 

Mr.  BYRD.  That  is  perfectly  agree- 
able with  me. 

I  ask  unanimous  consent  that  my 
portion  of  that  time  be  under  the  con- 
trol of  Mr.  Reid.  I  do  not  propose  to 
stay  around  and  take  the  time  today. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SIMON.  I  have  no  objection.  I 
was  hoping  the  Senator  would  yield  it 
to  me,  Mr.  President,  but  he  has  not 
done  that,  so  I  have  no  objection  to 
that  at  all. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  I  would  be  happy  to  yield 
half  of  it  to  Mr.  SiMON  and  half  to  Mr. 
Reid. 

Mr.  SIMON.  I  said  that  only  in  jest, 
Mr.  President.  I  certainly  have  no  ob- 
jection. 

Mr.  BYRD.  I  thank  the  Senator.  I 
yield  my  time,  then,  to  Mr.  Reid. 

Mr.  REID.  I  thank  the  Senator. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  be- 
tween now  and  7:30  p.m.  this  evening  be 
divided  as  under  the  existing  agree- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nevada  has  the 
floor. 

Mr.  REID.  Mr.  President,  we  also 
have  here  a  column  written  by  William 
Buckley  in  which  he  talks  about  the 


amendment.  Among  other  things,  he 
says  there  are  weaknesses  in  the  pro- 
posed amendment.  That  is  an  under- 
statement. 

I  see  in  the  back  of  the  Chamber 
someone  else  has  certainly  pointed  to 
the  editorial  by  Michael  Ruby  in  the 
U.S.  News  and  World  Report.  I  am 
going  to  take  a  lot  of  time  tomorrow  or 
the  next  day,  whenever  I  again  get  the 
floor,  to  talk  about  these  newspapers 
around  the  country  that,  in  effect,  are 
trashing  the  Simon  amendment.  Ana 
they  do  it,  Mr.  President,  for  obvious 
and  good  reasons,  because  the  Simon 
amendment,  as  it  is  written,  simply 
will  not  work.  It  will  not  work  for  a  lot 
of  different  reasons,  some  of  which  I 
have  already  enumerated. 

I  have  here,  Mr.  President,  a  side-by- 
side  Simon  balanced  budget  amend- 
ment and  the  Reid  balanced  budget 
amendment.  It  is  my  understanding 
that  this  first  issue  will  soon  be  the 
same,  because  they  want  to  amend 
their  amendment  to  the  year  2001. 

The  Simon  amendment  includes  So- 
cial Security.  In  effect,  what  the 
Simon  amendment  will  do  is  attempt 
to  balance  the  budget  on  the  back  of 
the  Social  Security  trust  funds.  I  think 
that  is  wrong.  That  is  why  my  amend- 
ment excludes  Social  Security. 

I  have  also  felt  that  we  need  a  budget 
that  is  comparable  and  similar  to  what 
we  do  on  a  State  level.  States  are  gen- 
erally pretty  healthy.  If  they  are  not, 
as  happened  in  Nevada,  the  Governor  of 
the  State  of  Nevada  had  to  call  back 
the  State  legislature  because  they  were 
spending  more  money  than  they 
should.  They  had  to  balance  their 
budget.  But  remember,  that  budget  ex- 
cludes capital  expenditures.  We  are 
going  to  do  the  same.  I  think  that  is 
appropriate. 

Wartime  national  security — of 
course,  we  need  an  exemption  there. 
That  is  why  we  have  the  same. 

I  have  in  my  amendment  a  recession 
exemption,  not  one  that  is  easily  ob- 
tained. You  have  to  have  growth  of  less 
than  1  percent  for  two  consecutive 
quarters.  If  that  happens,  then  we  can 
practice  the  economics  that  has  kept 
us  out  of  depression  for  this  century. 
And,  Mr.  President,  we  have  to  do  that. 
We  cannot  revert  back  to  boom  and 
bust  like  we  had  last  century  and  the 
century  before. 

Now,  under  the  terms  of  the  unani- 
mous consent  agreement — after  all 
these  years,  we  have  heard  that  this 
amendment  is  so  good — they  are  going 
to  amend  the  amendment  to  allow 
court  preemption,  but  watch  very 
closely  what  their  preemption  amend- 
ment does. 

We  do  not  do  that  with  ours,  even 
though  we  have  court  preemption,  be- 
cause we  outline  what  Congress  must 
do,  including  a  provision  that  abso- 
lutely, Mr.  President,  allows  the  cuts 
to  take  place  automatically  if  we  do 
not  do  it.  We  can  assign  an  agency  of 


the  legislative  branch  the  ability  and 
the  power  to  cut.  That  is  the  way  it 
should  be.  That  is  why  we  have  that  ex- 
emption in  there. 

Enforcement  legislation  subject  to 
implementing  legislation — we  have 
that  also.  But  we  also  state  that  the 
legislation  will  allow  us  to  determine 
what  a  capital  budget  is.  That  is  not  a 
difficult  thing  to  do,  because  the  Presi- 
dent has  been  doing  it  in  his  budgets 
for  years;  CBO  has  done  reports  on  it; 
GAO  has  done  reports  on  it.  This  is  no 
magic.  You  will  hear  the  opponents 
raise  objections  to  what  the  capital 
budget  is.  It  is  a  way  that  the  Federal 
Government  can  act  like  a  State  gov- 
ernment, act  responsibly. 

Mr.  President,  with  the  deepest  re- 
spect I  have  for  the  Senator  from  Illi- 
nois, I  must  oppose  his  amendment  as 
it  is  written  and  as  it  will  be  modified 
for  its  dubious  constitutional  effects 
and  its  creation  of  a  legal  quagmire — 
and  when  I  say  "legal  quagmire,"  Mr. 
President,  that  is  what  I  mean:  A  legal 
quagmire.  We  will  have  a  business  for 
lawyers  if  this  amendment  passes  and 
its  potential  choke  hold  on  the  Amer- 
ican economy  and  future  generations, 

I  do  not  believe  the  Simon  amend- 
ment will  accomplish  that  which  we 
had  originally  hoped.  I  think  the 
amendment  offered  by  Senators  Reid. 
Ford,  and  Feinstein  will  do  that.  I 
think  it  is  an  honest  attempt  to  arrive 
at  a  way  to  balance  the  budget  and  not 
on  the  backs  of  seniors.  And  to  allow 
the  Federal  Government  the  same  lee- 
way States  have.  That  does  not  seem 
unreasonable. 

For  these  reasons  and  others,  I  am 
introducing  a  balanced  budget  amend- 
ment that  I  believe  will  accomplish  the 
goals  of  those  of  us  here  who  respon- 
sibly want  to  balance  the  budget.  This 
is  my  desire. 

I  would  at  this  time  yield.  Senator 
Simon  controls  time  and  I  control  time. 
Mr.  President,  how  much  time  do  we 
have  left? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  approximately  18 
minutes  under  his  control  this  evening. 

Mr.  REID.  I  yield  10  minutes,  if  the 
Senator  from  Illinois  will  allow  me.  to 
the  Senator  from  California  and  re- 
serve 8  minutes  until  the  Senator  from 
Illinois  and  whoever  else  wants  to 
speak  on  their  behalf  have  finished. 

Mr.  SIMON.  If  my  colleague  will 
yield,  I  understand  the  Senator  from 
New  Mexico  wants  to  leave  and  Sen- 
ator Hatch  wants  to  yield  2  minutes  to 
him  first  and  then  I  will  be  happy  to 
agree. 

Mr.  REID.  Agreed. 

Mr.  HATCH.  I  yield  the  Senator  2 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico  is 
recognized  for  2  minutes. 

Mr.  DOMENICI.  Mr.  President.  I  have 
been  listed  as  undecided  on  the  con- 
stitutional amendment,  but  today  I  un- 
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derstand  a  very  significant  amendment 
has  been  agreed  to  and  that  has  to  do 
with  judicial  review.  It  is  a  Danforth 
amendment.  I  believe  it  clarifies  that  if 
we  get  into  a  bind  and  gridlock  up  here 
as  we  seek  the  implementing  legisla- 
tion, that  during  that  gridlock,  if  it  oc- 
curs, we  do  not  have  the  courts  of 
America  deciding  how  to  balance  the 
budget  of  the  United  States.  That  is 
very  important  to  me.  I  have  read  a 
few  decisions  where  the  courts  have  in 
fact  ordered  taxes  imposed.  I  think 
they  may  go  beyond  that  in  the  future. 
So  i  think  it  is  important  that  amend- 
ment be  accepted. 

Having  said  that,  I  have  come  to  the 
conclusion,  having  heard  all  of  the  ad- 
ministration witnesses  as  to  why  we 
should  not  adopt  this  constitutional 
amendment,  that  many  of  the  reasons 
that  they  state  we  should  not  adopt  it 
are  the  very  reasons  we  must.  Because 
from  this  Senator's  standpoint  it  is  not 
the  appropriated  accounts  of  this  Gov- 
ernment, the  domestic  part  of  that  is 
about  17  percent  of  the  budget  on  our 
side  for  all  the  programs  that  every- 
body says  are  breaking  the  bank. 

Mr.  President.  17  percent  is  not  caus- 
ing this  constitutional  amendment  to 
be  an  important  issue  with  our  people. 
What  is  really  causing  it  is  the  pleth- 
ora of  entitlement  programs  that  grow, 
willy-nilly,  frankly  with  no  relation  to 
means,  no  relation  to  who  really  needs 
them,  no  oversight — which  is  beginning 
to  concern  me  as  much  as  anything.  So 
I  frankly  believe  we  will  never  get 
those  under  control  unless  we  are  con- 
fronted with  a  situation  where  the  bal- 
anced budget  amendment  says  you 
must  control  them. 

Obviously  there  is  nothing  perfect. 
There  are  some  downsides  to  the 
amendment.  The  one  that  worries  me 
the  most  is  the  business  cycle  of  the 
United  States.  We  do  not  like  to  think 
of  a  business  cycle  as  being  a  reality 
but  it  just  seems  that  since  the  Second 
World  War  our  economy  flows  and  ebbs 
in  tides,  with  what  we  have  all  chosen 
to  say  is  the  business  cycle.  Frankly,  I 
do  not  think  we  have  ruled  that  out 
yet. 

So  the  downside  is  I  am  going  to  rely 
on  the  60  votes  that  are  necessary  to 
permit  us,  in  serious  times  when  we 
really  need  not  have  a  balanced  budget, 
that  60  votes  will  come  to  the  forefront 
and  we  will  exercise  that  60  votes  with 
good  judgment.  So  if  indeed  we  need 
some  deficit  spending  we  will  find  a 
way,  between  the  two  parties  and  a 
President,  to  see  that  takes  place. 

My  last  point  is  if  anyone  is  voting 
against  this  amendment  because  they 
think  we  have  the  deficit  under  con- 
trol, my  good  friend  Paul  Simon  has 
borrowed  a  graph  of  where  the  deficit  is 
going.  He  now  calls  it  the  Domenici 
graph.  It  is  actually  the  President's.  It 
shows  the  deficit  is  going  to  go  up  sub- 
stantially from  where  it  is  today.  Just 
give  it  a  couple  of  years. 


If  we  put  health  care  insurance  on 
top  of  it  and  do  not  pay  for  that  but 
rather  spend  all  the  savings,  then  we 
are  right  back  in  the  middle  again  in 
about  7  or  8  years  with  the  deficit 
being  $300  billion,  $350  billion,  $400  bil- 
lion. 

Next  week  I  will  give  a  more  detailed 
explanation  if  I  can  get  time.  I  ask  the 
managers  if  they  would,  as  they  are 
seeking  time  next  week,  if  we  could 
find  time,  15  or  20  minutes,  for  the  Sen- 
ator from  New  Mexico  to  do  an  analy- 
sis of  the  past  and  the  future. 

I  yield. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  REID.  Mr.  President,  I  yield  10 
minutes  to  the  Senator  from  Califor- 
nia. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  California  is 
recognized  for  10  minutes. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
thank  the  Senator  from  Nevada  for  the 
time. 

I  am  here  to  speak  on  behalf  of  the 
Reid  amendment.  I  believe  it  is  im- 
proved over  the  Simon  amendment. 
This  amendment  would  protect  Social 
Security.  I  do  not  believe  that  the 
trust  fund  should  be  used  to  balance 
the  budget.  It  would  allow  the  creation 
of  a  capital  budget,  just  as  many  cities 
and  States  do  now.  It  would  allow  flexi- 
bility in  time  of  recession.  And  it 
would  keep  the  courts  from  mandating 
actions  that  are  legislative  preroga- 
tives. These  changes  make  this  amend- 
ment a  much  more  workable  balanced 
budget  amendment. 

There  are  many  in  this  body  who  be- 
lieve that  amending  the  Constitution  is 
very  strong  medicine,  perhaps  too 
strong.  I  have  listened  very  carefully 
to  those  arguments.  But  I  have  come  to 
the  conclusion  that  without  the  strong 
medicine  the  patient  is  not  going  to 
heal. 

People  have  said  to  me:  You  come 
from  California  and  you  supported  an 
amendment  for  earthquake  disaster  re- 
lief that  was  off  budget. 

Yes,  I  did.  Disaster  relief  for  floods 
was  off  budget.  Disaster  relief  for  Hur- 
ricane Iniki  was  off  budget.  Disaster 
relief  for  Hurricane  Andrew  was  off 
budget.  So  why  should  California  be 
treated  any  differently?  That  is  why  we 
need  an  amendment  to  make  everyone 
play  by  the  same  rules. 

I  think  this  is  the  heart  of  the  mat- 
ter. If  people  believe  that  under  our 
present  way  of  doing  business  we  can 
balance  this  budget,  then  they  should 
vote  against  a  balanced  budget  amend- 
ment. If  in  their  heart  of  hearts  they 
believe  we  are  not  going  to  be  able  to 
balance  the  budget  under  the  current 
process,  then  I  believe  they  should  sup- 
port the  balanced  budget  amendment. 
At  least  that  is  the  conclusion  to 
which  I  have  come.  Without  a  constitu- 
tional amendment,  a  balanced  budget 
just  is  not  going  to  be  achieved. 
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I  hearken  back  to  the  debate  on  the 
reconciliation  bill,  where  Congress 
took  the  biggest  bite  in  history  out  of 
the  deficit — nearly  $500  billion  over  5 
years.  Yet  that  was  only  achieved  be- 
cause the  Vice  President  broke  a  tie 
vote  in  this  Chamber.  I  remember  the 
discussion:  If  Medicare  is  cut  anymore 
I  will  not  vote  for  it.  If  Social  Security 
is  touched,  I  will  not  vote  for  it. 

In  a  way,  that,  too,  was  the  heart  of 
the  debate.  Because  it  is  not  an  argu- 
ment over  discretionary  spending, 
whether  that  discretionary  spending  be 
defense  or  nondefense.  Both  are  either 
frozen  or  they  are  being  cut.  The  argu- 
ment over  whether  a  budget  can  be  bal- 
anced in  the  future  is  over  two  things: 
Reducing  interest  on  the  debt  instead 
of  allowing  it  to  continue  to  expand 
and,  second,  either  coming  to  grips 
with  premiums  or  programs  that  are 
related  to  entitlements. 

As  other  graphs  have  shown,  entitle- 
ments and  interest  on  the  debt  are 
going  to  eventually  eat  everything  we 
do  with  respect  to  discretionary  spend- 
ing—whether that  be  defense  or  non- 
defense — and  unless  we  deal  with  enti- 
tlements and  interest,  we  will  never  be 
able  to  balance  the  budget. 

The  question  becomes,  can  we  deal 
with  these  things?  I  have  reluctantly 
come  to  the  conclusion  that  under  the 
present  system  we  cannot.  We  have  to 
develop  a  prospective  system  and  then 
be  able  to  stick  to  it  and  do  those 
things  which,  indeed,  are  difficult  to 
do. 

There  are  many  people  that  I  respect 
very  deeply  on  both  sides  of  this  de- 
bate. I  submit  that  the  vote  on  this  is 
probably  as  personal  a  vote  as  any  of 
us  are  going  to  cast.  It  really  is  going 
to  end  up  how  we  see  the  future  and 
how  we  think  this  body  can  do  the  dif- 
ficult things  which  must  be  done  if  bal- 
ancing the  budget  is  important. 

To  me,  there  is  just  one  single  thing 
that  makes  me  believe  that  balancing 
the  budget  really  is  important,  and 
that  is  our  grandchildren  are  going  to 
have  to  pay  65  percent  of  their  income 
in  taxes  if  we  do  not.  My  belief  is  that 
the  way  we  are  going,  we  will  bankrupt 
our  Nation  unless  we  make  significant 
changes. 

Since  1960,  the  Federal  Goverrmient 
has  balanced  its  budget  exactly  twice: 
Once  in  1960,  a  surplus  of  $300  million, 
and  again  in  1969,  a  surplus  of  $3.2  bil- 
lion. 

In  the  last  25  years,  the  Federal  Gov- 
ernment has  run  up  trillions  of  dollars 
of  debt  without  once  balancing  the 
budget.  And  during  this  time,  this  Na- 
tion has  experienced  both  economic 
booms  and  recessions.  Yet,  never  did 
this  Government  balance  a  Federal 
budget. 

The  Federal  Government  now  spends 
over  $200  billion  annually  just  to  pay 
interest  on  its  $4  trillion  debt.  If  cur- 
rent policies  continue,  the  CBO  esti- 
mates that  net  interest  payments  will 
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reach  $334  billion  by  the  year  2004.  To 
put  spending  on  interest  into  perspec- 
tive, this  year  the  Federal  Government 
will  spend  only  $43  billion  more  on  do- 
mestic discretionary  spending  than  it 
will  on  interest  and  the  debt:  $244  bil- 
lion in  discretionary  spending  to  $201 
billion  in  net  interest.  So  that  is  what 
is  happening.  That  is  the  story  of  all  of 
this,  and  that  is  the  story  of  just  doing 
business  as  usual.  True,  this  is  not 
going  to  shrink  the  debt.  This  is  going 
to  give  us  an  opportunity  to,  in  es- 
sence, change  the  way  business  is  done. 

Let  me  speak  for  a  moment  about 
this  interest  because  $200  billion  does 
not  buy  a  new  highway  or  bridge,  a 
plane  or  a  ship.  It  does  not  provide 
medical  care  to  a  child  or  a  grand- 
parent or  education  to  our  Nation's 
students.  It  does  nothing  positive  by 
way  of  infrastructure.  It  simply  pays 
out  interest  and  it  increases  and  in- 
creases and  increases. 

Most  Americans  incur  debt  for  major 
purchases,  and  I  think  they  confuse 
Federal  interest  with  interest  on  a 
home  mortgage.  When  you  pay  interest 
on  a  home  mortgage,  the  interest  pay- 
ments go  down  over  time  and  your  eq- 
uity increases.  When  the  Federal  Gov- 
ernment pays  interest  on  the  Federal 
debt,  it  does  not.  Interest  costs  just 
keeps  increasing. 

What  has  25  years  of  accumulated 
debt  meant  to  our  economy?  The  Fed- 
eral Reserve  Board  states  that  the  low 
national  savings  rate  —and  I  am  speak- 
ing about  national  savings  rate — is  now 
under  3  percent.  It  is  the  lowest  of  any 
major  industrialized  country  in  the 
world.  They  say  it  is  largely  attrib- 
utable to  Federal  deficits:  that  it  has 
resulted  in  a  loss  of  5  percent  growth  in 
our  national  income  during  the  decade 
of  the  eighties  alone. 

I  have  listened  just  as  carefully  as  I 
can  to  debate  on  this  issue.  Some  have 
pointed  out  that  we  have  frozen  discre- 
tionary spending,  and  that  is  true.  But 
the  largest  escalating  part  of  the  debt, 
the  part  that  I  have  talked  about — en- 
titlements and  interest — by  the  year 
2004  will  rise  to  nearly  $6  trillion,  de- 
spite this  freeze  on  discretionary 
spending. 

Some  hold  out  hope  that  health  care 
reform,  as  big  a  package  as  it  now 
seems  to  be,  is  going  to  cut  the  debt 
substantially.  Maybe  yes,  maybe  no. 
But  I  am  convinced  that  without  a  con- 
stitutional amendment,  this  body  and 
any  body,  no  matter  who  is  in  it,  is 
going  to  be  unable  to  balance  the  budg- 
et. 

The  Reid  amendment  requires  Con- 
gress and  the  President  to  balance  the 
budget  by  the  year  2001.  It  excludes  So- 
cial Security.  It  creates  a  capital  budg- 
et. It  includes  an  exception  for  war  and 
recession  to  preserve  the  Federal  Gov- 
ernment's ability  to  operate  effectively 
in  times  of  need,  and  it  provides  that 
enforcement  of  this  amendment  will 
only   be   in   accordance   with   congres- 


sional legislation.  I  believe  this  is  a 
good  amendment  that  provides  the 
strong  medicine  necessary  for  Congress 
to  do  what  is  needed  and  balance  the 
Federal  budget.  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  10  minutes  have  ex- 
pired. 

Mrs.  FEINSTEIN.  I  thank  the  Chair, 
and  I  yield  the  time. 

Mr.  SIMON  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Dlinois. 

Mr.  SIMON.  Mr.  President,  first,  I 
hope  not  to  use  my  full  30  minutes.  The 
Senator  from  Utah  indicated  he  may 
not  use  his  full  time,  so  we  can  get 
some  rest  this  evening  before  we  start 
on  the  debate  tomorrow. 

First.  I  want  to  comment  on  the  ob- 
servations of  the  majority  leader,  for 
whom  I  have  great  respect,  when  he 
said  we  are  putting  this  off  to  the  year 
2001  so  no  one  here  will  have  to  act  on 
it.  Senator  Feinstein  was  one  of  those 
who  talked  to  me  about  extending  the 
date.  People  in  the  administration 
talked  about  extending  the  date.  The 
Concord  Coalition,  and  some  other 
groups,  said  if  you  have  this  by  the 
year  2001,  you  can  have  a  gradual  glide 
path  down  and  it  will  work. 

But  no  one  is  going  to  wait  until  the 
year  2001.  I  am  not  going  to  wait  until 
the  year  2001.  Senator  Feinstein  is  not. 
My  good  friend  from  Wisconsin,  who  is 
presiding,  is  not  going  to  wait  until  the 
year  2001.  Orrin  H.^tch  is  not  going  to. 
L.\RRY  Cr.^ig  is  not  going  to.  ROBERT 
B^TiD  is  not  going  to.  And  George 
Mitchell,  who  is  a  responsible  United 
States  Senator,  is  not  going  to  wait 
until  the  year  2001.  If  this  is  adopted, 
we  are  going  to  move  very  quickly. 

Second,  he  said  it  cannot  be  enforced. 
Just  the  day  before  yesterday,  the  ma- 
jority leader  made  a  speech  in  the  cau- 
cus about  how  the  courts  were  going  to 
be  enmeshed  in  this  thing.  The  reality 
is  he  is  going  to  criticize  these  provi- 
sions no  matter  what. 

But  our  provision  says  that  the 
courts  can  be  involved  but  not  in  terms 
of  telling  us  we  have  to  cut  back  on 
this  or  raise  taxes.  It  is  interesting.  We 
have  another  provision  saying  that  we 
can  give  the  courts  additional  author- 
ity if  we  see  things  are  not  working 
out.  But  when  Gramm-Rudman  was  the 
law,  we  did  not  have  some  courts  com- 
ing down  here  telling  us  what  to  do. 
Forty-eight  of  the  50  States  have  some 
kind  of  constitutional  provision  and. 
with  rare  exception,  the  States  have 
not  had  any  problems  with  the  courts. 
So  I  think  that  simply  does  not  hold 
any  water  at  all. 

Let  me  look  at  the  Reid  amendment, 
offered  by  my  colleague.  And  I  men- 
tioned earlier  that  I  have  great  respect 
for  my  colleague  from  Nevada. 

What  this  amendment  says,  and  it 
has  loopholes — if  people  are  criticizing 
the  amendment  that  Senator  Hatch 
and    I    have    in    for    not    being    tight 


enough,  this  has  gargantuan  loopholes 
in  it.  First  of  all,  there  is  no  require- 
ment that  outlays  and  revenues  have 
to  match,  only  that  estimated  outlays 
and  estimated  receipts  have  to  match. 
That  is  a  very,  very  different  thing.  I 
recognize  estimates  have  to  be  part  of 
the  process,  but  ultimately  you  have  to 
have  outlays  and  receipts  match. 

Second,  it  permits  a  capital  budget. 
That  may  have  some  superficial  appeal 
because  a  school  district  or  a  family 
may  need  to  have  capital  budgets.  The 
United  States  of  America  does  not.  The 
biggest  single  project  in  the  history  of 
humanity  was  a  U.S.  project  rec- 
ommended by  President  Eisenhower, 
the  Interstate  Highway  System,  and  he 
recommended  that  we  issue  bonds  for 
that  Interstate  Highway  System.  A 
U.S.  Senator  who  sat  on  this  floor  by 
the  name  of  Albert  Gore.  Sr.,  said: 
"Let  us  not  issue  bonds.  Let  us  in- 
crease the  gas  tax  and  pay  for  this 
Interstate  Highway  System  on  a  pay- 
as-you-go  basis."  And  we  saved  over 
$800  billion  in  interest  doing  it  that 
way. 

We  do  not  need  that.  Four  percent  of 
our  budget  goes  for  capital  outlays. 
What  is  the  biggest  single  project  we 
have?  It  is  a  nuclear  carrier.  We  could 
pay  for  that  over  a  6-year  period.  We 
will  not  pay  more  than  $1  billion  any 
one  year.  We  do  not  need  to  issue  bonds 
for  that.  We  do  not  need  a  capital  budg- 
et. 

It  is  very  interesting  that  the  Gen- 
eral Accounting  Office  has  warned  us 
again  and  again  and  again  while  we 
should  have  a  division  within  the  budg- 
et between  investment  and  consump- 
tion and  operating  expenses,  do  not 
have  a  capital  budget  that  gives  you  an 
excuse  for  bonds. 

Second,  how  do  you  enforce  this  pro- 
vision in  the  Reid  amendment?  There 
is  no  enforcement  mechanism.  In  ours, 
we  have  a  very  powerful  one  that  Sen- 
ator B'i'TiD  described  as  giving  us  "no 
wiggle  room."  We  do  not  have  "wiggle 
room.  "  What  we  say  is  to  raise  the 
debt,  you  have  to  have  a  three-fifths 
vote.  That  puts  muscle  in  the  amend- 
ment. There  is  no  muscle  in  the  Reid 
amendment. 

Next,  the  Reid  amendment  would  put 
the  Director  of  the  Congressional 
Budget  Office  in  the  Constitution,  the 
Federal  Old  Age  and  Survivors  Trust 
Fund  in  the  Constitution,  and  the  Fed- 
eral Disability  Trust  Fund  in  the  Con- 
stitution. The  Constitution  right  now 
does  not  even  mention  Secretary  of 
State,  Secretary  of  Defense,  or  any  of 
these  other  offices.  We  do  not  do  that 
in  the  Constitution.  The  Constitution 
deals  in  general  principles  and  what- 
ever provisions  we  need  to  force  us  to 
protect  ourselves  from  abuses  by  Gov- 
ernment. 

What  about  the  problem  of  a  reces- 
sion, which  was  mentioned?  In  fact. 
Senator  Domenici,  who  announced  he 
was  going  to  be  supporting  our  amend- 
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ment.  mentioned  this.  Since  1962,  we 
have  passed  11  stimulus  packages  to 
deal  with  recessions.  Every  one  of 
those  has  passed  by  more  than  60  votes. 
We  can  deal  with  this. 

Now,  where  we  are  in  trouble  is  that 
we  are  getting  so  deep  into  the  red  it  is 
hard  to  get  the  votes  right  now,  and 
last  year  we  were  not  able  to  get  the 
votes  for  an  Sll  billion  stimulus  pack- 
age— $11  billion  in  a  $6.7  trillion  econ- 
omy. But  we  did  last  year  get  60  votes 
for  e.xtending  unemployment  com- 
pensation. When  it  comes  to  a  specific 
thing  that  really  is  needed,  we  are  able 
to  do  something. 

Fred  Bergsten,  one  of  the  finest 
economists  in  the  Nation,  who  was  As- 
sistant Secretary  of  the  Treasury 
under  Jimmy  Carter,  said  we  can  do 
much  more  to  stimulate  the  economy 
with  the  balanced  budget  amendment 
than  we  are  able  to  do  with  the  present 
restrictions  that  we  have  and  the 
present  huge  debt,  because  the  debt 
really  reduces  the  possibility  of  our  re- 
sponding. 

He  said  we  ought  to  try  to  get  a  $15 
or  $30  billion  surplus  each  year  and 
then  have  that  available  to  use  in  a 
time  of  recession. 

The  other  part  of  the  recession  thing 
that  is  so  important  is  our  reliance  on 
foreign  debt  and  what  that  does.  In- 
stead of  being  countercyclical,  it  is 
precisely  the  reverse;  17  percent  is  the 
publicly  acknowledged  amount  of  debt 
held  by  foreign  individuals  and  foreign 
governments.  The  actual  number  is 
higher  than  that  because  some  people 
hide  it.  But  unlike  people  who  are  on 
Social  Security,  for  example,  who  will 
spend  that  money,  those  who  are  more 
affluent  will  save  money.  And  so  you 
do  not  have  that  countercyclical  effect, 
plus  with  that  17  percent  plus  that  goes 
overseas  it  means  you  have  $60  billion 
of  interest  that  goes  to  Japan,  to  Great 
Britain,  to  the  Netherlands,  to  Saudi 
Arabia,  to  other  countries.  That  does 
not  do  one  thing  to  help  this  country, 
and  if  we  do  not  pass  this  constitu- 
tional amendment  those  numbers  are 
going  to  rise  and  we  harm  our  ability 
to  respond. 

Now,  let  me  respond  to  the  Social  Se- 
curity aspects  of  this,  and  I  appre- 
ciated the  comments  of  Senator  DOR- 
G.^N.  As  some  of  my  colleagues  know,  I 
have  been  the  principal  fighter  for  the 
Medicare  provisions  in  the  Budget 
Committee,  and  I  am  strongly  in  favor 
of  protecting  Social  Security.  But  we 
have  to  ask,  with  this  kind  of  an 
amendment,  what  about  veterans'  pen- 
sions? VVTiat  about  veterans'  benefits? 
Are  we  going  to  protect  them?  Or  what 
about  the  WIC  Program? 

Once  you  start  down  this  road  of  say- 
ing we  are  going  to  protect  this  pro- 
gram and  not  others,  we  get  into  deep, 
deep  trouble,  plus  we  are  really  not 
protecting  Social  Security  with  this 
amendment  because  right  now  Social 
Security  is  running  a  surplus.  I  agree 


with  Senator  DORGAN  completely.  I 
would  like  to  see  us  not  count  that  sur- 
plus as  we  put  our  budget  together,  do 
it  without  that.  But  I  do  not  want  to 
put  it  in  the  Constitution. 

But  the  interesting  thing  is  in  the 
year  2024— right  now  Social  Security 
runs  a  surplus.  In  the  year  2024,  it 
starts  to  go  into  the  red.  And  with  this 
kind  of  an  amendment,  we  no  longer 
protect  the  Social  Security  trust  funds 
with  the  overall  budget.  That  means 
anyone  35  years  or  less  will  not  be  pro- 
tected with  the  Reid  amendment  as 
they  are  with  the  Simon-Hatch  amend- 
ment. 

I  would  point  out  also  that  Bob 
Myers,  who  was  the  Chief  Actuary  for 
Social  Security  for  23  years,  was  Exec- 
utive Director  of  the  Legislative  Com- 
mission that  was  identified  with  the 
late  Congressman  Claude  Pepper,  has 
written  to  me  saying  the  only  way  to 
protect  Social  Security  is  with  a  bal- 
anced budget  amendment.  Otherwise, 
we  are  going  to  end  up  monetizing  the 
debt. 

There  are  other  points  to  be  made, 
and  I  will  make  them  tomorrow.  At 
this  point,  Mr.  President,  I  yield  the 
floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  HATCH  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President.  I  do  not 
intend  to  take  all  my  time.  I  would 
like  our  colleagues  to  be  able  to  leave 
this  evening,  but  I  do  want  to  say  just 
a  few  words  about  this  amendment. 

I  appreciate  the  comments  of  my  dis- 
tinguished colleague  from  Illinois.  I 
think  he  explained  the  problems  with 
the  Reid  amendment  about  as  well  as 
they  can  be  explained.  I  just  have  to 
call  this  proposal  a  sham.  I  called  it 
upstairs  the  "cover  your  backside" 
amendment  because  basically  that  is 
all  it  is  there  for.  It  relies  on  esti- 
mates, but  it  does  not  have  the  backup 
of  a  debt  limit  like  Senate  Joint  Reso- 
lution 41.  which  requires  a  three-fifths 
vote  to  waive  the  debt  ceiling.  Like  the 
distinguished  Senator  from  Illinois 
said,  that  is  where  the  teeth  of  this 
amendment  is.  That  is  the  strength  of 
Senate  Joint  Resolution  41.  It  is  what 
will  make  the  difference.  It  is  what 
really  will  enforce  this.  And  this  one 
just  ignores  that  possibility. 

Mr.  SIMON.  If  my  colleague  will 
yield. 

Mr.  HATCH.  I  will  be  glad  to  yield. 

Mr.  SIMON.  I  think  he  has  made  an 
important  point:  this  amendment  is  in- 
troduced for  political  cover  only. 

Mr.  HATCH.  That  is  right. 

Mr.  SIMON.  It  is  designed  so  that 
Members  of  the  Senate  who  under  pres- 
sure from  the  administration  or  be- 
cause of  persuasion  from  Senator  Byrd 
or  whatever  other  reason,  they  want  to 
vote  against  Senate  Joint  Resolution 
41,  the  real  thing,  but  they  want  to  go 


back  home  and  say,  "I  voted  for  a  con- 
stitutional amendment  for  a  balanced 
budget."  And  so  this  gives  them  a  way 
to  cover  themselves. 

If  there  was  any  real  desire  on  the 
part  of  the  majority  leader  or  anyone 
to  pa£  *his,  there  would  not  have  been 
a  suggt-otion  that  we  have  to  have  67 
votes  to  adopt  this  amendment.  I  can 
never  remember  in  now  my  19th  year  in 
Congress  anyone  ever  suggesting  for 
any  amendment  you  have  to  have  67 
votes  to  pass  it.  The  proponents  would 
not  have  suggested  that  if  they  be- 
lieved it  was  desirable  to  pass  it. 

Mr.  HATCH.  That  is  a  good  indica- 
tion also  that  they  do  not  want  it 
passed.  They  know  it  is  bad  them- 
selves. They  know  that  it  is  just  a  sub- 
terfuge to  give  people  some  cover  so 
they  do  not  have  to  vote  for  the  real 
balanced  budget  amendment,  which  is 
the  Simon-Hatch  amendment. 

Look,  we  know  the  game.  We  have 
been  at  this  the  full  18  years  I  have 
been  here  and  all  of  the  time  the  dis- 
tinguished Senator  from  Illinois  has 
been  here.  We  know  that  if  we  are 
going  to  pass  a  balanced  budget  con- 
stitutional amendment  it  has  to  be 
Senate  Joint  Resolution  41  or  some- 
thing awfully  close  to  it  because  it  is 
the  consensus  vehicle  to  get  Congress 
to  do  what  has  to  be  done. 

I  have  to  compliment  all  of  those 
who  have  worked  on  this  because  we 
have  worked  very  hard  to  get  this  con- 
sensus, and  we  have  the  consensus  of 
the  majority  of  the  House  of  Rep- 
resentatives. I  think  we  are  very  close 
to  having  that  consensus  here.  I  hope 
our  colleagues  will  consider  that. 

Mr.  President,  the  Reid  amendment 
exempts  capital  investments  from  bal- 
anced budget  requirements.  "Capital 
investments"  is  not  defined.  Who 
knows  how  broadly  that  is  going  to  be 
construed  or  what  it  might  include?  It 
could  cover  everything  from  education 
to  transportation  expenditures.  Vir- 
tually anything  could  be  excluded  from 
being  subject  to  a  balanced  budget  req- 
uisite under  this  provision. 

So  it  is  crazy  to  call  this  Reid 
amendriient  a  balanced  budget  amend- 
ment. Anybody  who  thinks  they  are 
going  to  get  away  with  that  subterfuge 
I  think  is  in  for  a  surprise.  Mr.  Presi- 
dent, some  opponents  have  argued  that 
Senate  Joint  Resolution  41  is  a  paper 
tiger.  Well,  the  Reid  amendment  pro- 
hibits any  judicial  review  or  other  en- 
forcement unless  Congress  at  some 
time  in  the  future  so  provides. 

Unless  Congress  provides  for  enforce- 
ment, the  Reid  amendment  is  a  real 
paper  tiger.  I  do  not  know  how  they 
can  tell  us  that  ours  is  bad  when  they 
have  this  language  in  the  Reid  amend- 
ment. 

Stunningly,  the  amendment — this  is 
really  stunning  to  me — the  amendment 
also  provides  that  the  Director  of  the 
Congressional  Budget  Office,  the  CBO, 
may  estimate  that  the  country's  eco- 
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nomic  growth  has  been  or  will  be  less 
than  1  percent  for  two  consecutive 
quarters.  And  if  the  Director  of  the 
CBO  makes  that  determination,  the 
balanced  budget  requirement  is  sus- 
pended. Can  you  imagine?  They  are 
now  proposing  that  a  very  minor  offi- 
cial in  Government,  really  of  the  Con- 
gress, the  Director  of  the  CBO,  be  au- 
thorized under  the  Constitution  to 
make  deficit  spending  decisions.  And 
they  call  our  amendment  undemo- 
cratic. 

To  me,  this  is  the  first  time  in  the 
history  of  constitutional  deliberation 
that  someone  has  proposed  to  have  one 
person  in  Government  make  these  deci- 
sions for  all  of  us.  Let  us  be  honest 
about  it.  If  you  are  going  to  have  a  re- 
cession provision,  with  the  cyclical 
economic  cycle  that  we  go  through,  it 
just  means  basically  you  can  never 
really  enforce  the  balanced  budget 
amendment  written  by  Senator  Reid. 

As  a  matter  of  fact,  you  would  have 
an  excuse  every  time  you  turned 
around.  The  loopholes  are  so  large  that 
any  truck  could  go  through  them.  It  is 
a  sham.  It  is  a  facade. 

I  am  sorry  to  call  it  that  because  I 
know  the  distinguished  Senator  from 
Nevada  is  sincere.  But  personally,  I 
think  he  is  being  used  on  this  matter 
because  his  amendment  just  does  not 
make  sense.  There  is  no  way  you  could 
ever  reach  a  balanced  budget  amend- 
ment with  the  Reid  amendment.  There 
is  no  real  mechanism  to  do  it,  nor  is 
there  the  pressure  on  Congress,  nor  is 
there  institutional  reform,  nor  is  there 
institutional  discipline  necessary  to  do 
it. 

To  be  honest  with  you,  I  do  not  see 
how  anybody  can  argue  that  this  is  a 
balanced  budget  amendment  with  a 
straight  face. 

Look,  it  comes  down  to  this.  Senator 
SmoN  and  I  do  not  believe  that  there  is 
any  perfect  balanced  budget  amend- 
ment right  now. 

We  have  to  do  the  art  of  the  possible. 
It  really  is  the  art  of  the  impossible  in 
some  ways  to  pass  an  amendment 
through  the  Congress.  But  we  have  to 
do  the  art  of  the  impossible  if  nec- 
essary. We  have  to  bring  people  to- 
gether— and  we  have  done  that  over  a 
period  of  14  years  or  12  years — bring 
people  together  in  a  way  that  will  ac- 
complish getting  to  a  balanced  budget 
and  getting  this  country  to  live  within 
its  means. 

Our  amendment  definitely  will  do 
that.  That  is  why  it  is  being  fought  so 
hard  against,  because  it  will  curtail  the 
profligacy  of  the  Congress  which  has 
been  going  on  for  60  years.  We  just  sim- 
ply have  to  pass  this  constitutional 
amendment. 

I  am  hoping  the  American  people  out 
there  will  raise  such  Cain  about  it  that 
we  will  all  do  what  is  right  and  pass 
the  balanced  budget  amendment  that  is 
called  the  Simon-Hatch  amendment. 
Senate  Joint  Resolution  41.  which  also 
has  a  counterpart  in  the  House. 
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There  are  many  things  I  would  like 
to  say.  But  I  do  not  want  to  take  much 
longer. 

There  is  one  other  thing  I  would  like 
to  mention;  that  is.  it  was  no  small 
thing  today  for  218-plus  Members  of  the 
House  of  Representatives  to  go  in  and 
sign  a  discharge  petition.  It  was  the 
second  quickest  discharge  in  history. 

That  is  how  important  these  people 
feel  this  issue  is.  And  they  are  right;  it 
is  extremely  important. 

This  pressure  is  not  going  to  go 
away.  If  we  fail  to  do  it  this  year,  I 
have  to  tell  you,  it  will  be  back  again. 
And  as  this  economy  goes  more  and 
more  into  the  garbage  can,  which  is 
where  it  is  going,  the  balanced  budget 
amendment  is  going  to  become  more 
radical.  Senate  Joint  Resolution  41  is 
reasonable.  We  can  live  with  it.  We  can 
work  with  it.  It  does  not  require  a  bal- 
anced budget.  But  it  certainly  puts  all 
of  the  institutional  mechanisms  into 
place  to  get  us  there.  And  it  will  be 
very  tough  not  to  get  there.  People 
who  vote  "no"  to  get  there  are  going  to 
have  to  really  face  the  electorate  for 
the  first  time  in  their  lives.  That  is  the 
theory  of  accountability. 

We  who  have  sworn  to  uphold  the 
Constitution,  every  one  of  us.  are  going 
to  work  to  make  it  work.  Frankly, 
that  is  what  needs  to  be  done.  I  want  to 
thank  my  friend  and  colleague  from  Il- 
linois for  his  valiant  work  on  this. 

I  want  to  thank  everybody  else  who 
has  worked  hard  on  this,  too,  because 
we  have  a  chance  of  doing  it  this  year. 
Frankly,  I  hope  everybody  will  con- 
sider that  and  really  come  to  the  con- 
clusion, as  the  distinguished  Senator 
from  California  did,  that  nothing  short 
of  a  real  balance-the-budget  amend- 
ment is  going  to  get  us  into  an  appro- 
priate mode  here  that  will  help  save 
this  country. 

That  is  all  I  care  to  say.  I  am  pre- 
pared to  yield  back  the  remainder  of 
my  time  if  we  can  get  everybody  else 
to  do  it. 

Mr.  SIMON.  Mr.  President,  I  want  to 
thank  Senator  Hatch  again  for  all  he 
has  done,  and  also  our  colleagues.  Sen- 
ator Larry  Craig  and  Senator  Dennis 
DeConcini.  Both  have  been  just  great 
throughout  this. 

ORDER  OF  PROCEDURE 

Mr.  SIMON.  We  have  cleared  this 
with  Senator  BVRD.  and  with  the  un- 
derstanding we  have  with  him,  I  ask 
unanimous  consent  that  the  time, 
when  we  come  in  at  10  o'clock  tomor- 
row, that  we  be  in  session  until  6  to- 
morrow on  this.  That  does  not  preclude 
the  majority  leader  or  anyone  else 
from  working  out  morning  hour,  or 
anything  else,  at  anj'  other  time.  But 
this  is  the  understanding  we  have 
worked  out  with  Senator  Byrd.  I  ask 
that  the  time  be  allocated  according  to 
our  previous  agreement. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 


Mr.  REID.  Mr.  President,  under  that 
previous  agreement,  all  four  of  us  are 
each  entitled  to  2  hours.  Is  that  right? 

Mr.  SIMON.  That  would  be  correct. 

Mr.  REID.  Senator  Simon  and  I  and 
the  other  Senators  will  work  it  out  to- 
morrow, not  subject  to  unanimous  con- 
sent, when  we  will  be  here,  to  make  it 
as  easy  on  each  other  as  possible. 

Mr.  SIMON.  We  will  work  that  out; 
yes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  SIMON.  Mr.  President.  I  yield 
the  remainder  of  my  time. 

Mr.  HATCH.  I  am  prepared  to  yield 
mine,  if  the  distinguished  Senator  from 
Nevada  will  yield  his. 

Mr.  REID.  I  am  prepared  to  yield 
back  my  time,  yes. 

Mr.  HATCH.  I  yield  my  time,  as  well. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  is  yielded  back. 

Mr.  GRAHAM.  Mr.  President,  could 
the  Chair  inform  me  as  to  what  the 
pending  business  is  on  the  floor? 

The  PRESIDING  OFFICER.  The  mat- 
ter before  the  Senate  is  Senate  Joint 
Resolution  41. 

Mr.  GRAHAM.  I  ask  unanimous  con- 
sent to  proceed  for  up  to  10  minutes  as 
in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  NOMINATION  OF  ROSEMARY 
BARRETT 

Mr.  GRAHAM.  Mr.  President,  earlier 
today,  the  distinguished  minority  lead- 
er delivered  a  statement  relative  to  the 
nomination  of  Justice  Rosemary 
Barkett,  currently  serving  as  chief  jus- 
tice of  the  Florida  Supreme  Court,  to 
the  nth  Circuit  Court  of  Appeals.  In 
that  statement  today,  the  minority 
leader  made  reference  to  certain  cases 
in  which  Chief  Justice  Barkett  has  par- 
ticipated at  the  State  level,  one  of 
which  was  Foster  versus  State. 

In  that  case — I  quote  from  the  state- 
ment of  the  minority  leader— he  states: 

Justice  Barkett  adopts  the  statistical  evi- 
dence defense  that  was  explicitly  rejected  by 
the  U.S.  Supreme  Court  in  McCleskey  versus 
Kemp. 

The  minority  leader  goes  on  to  state: 

Justice  Barkett's  fuzzy  reasoning  is  almost 
identical  to  the  theory  behind  the  so-called 
Racial  Justice  Act,  which  the  Senate  has 
considered  and  repeatedly  rejected.  Like  the 
Racial  Justice  Act,  Justice  Barkett's  view 
that  statistical  evidence  alone  subjects  a 
capital  sentence  to  constitutional  challenge 
would  paralyze  the  enforcement  of  the  death 
penalty. 

As  my  colleague  from  Florida,  Senator 
Graham,  has  explained.  "The  very  nature  of 
the  criminal  justice  system  does  not  lend  it- 
self to  statistical  precision.  The  Constitution 
requires  an  individualized  determination  as 
to  the  appropriateness  of  the  death  penalty, 
taking  into  account  the  character  and  record 
of  the  murderer  and  the  circumstances  of  the 
offenses." 

Mr.  President,  since  my  name  was 
used  in  this  statement.  I  felt  it  appro- 


3062 


CONGRESSIONAL  RECORD— SENATE 


February  24,  1994 


February  24,  1994 


CONGRESSIONAL  RECORD— SENATE 


3063 


priate  to  use  this  opportunity  to  set 
the  record  straight  bo'ih  as  to  what  I 
said,  what  I  intended,  and  also  as  to 
what  Justice  Barkett  Intended  in  her 
dissent  in  the  case  of  Foster  versus 
State.  This  happens  to  be  a  case  with 
which  I  am  very  familiar.  As  Governor 
of  Florida,  I  signed  the  death  warrant 
that  led  to  this  case  coming  to  the 
Florida  Supreme  Court. 

Mr.  President,  the  issue  that  brought 
Justice  Barketfs  dissent  in  Foster  ver- 
sus State  was  the  question  of  an  allega- 
tion made  by  the  defendant  under  the 
State  of  Florida  equal  protection 
clause.  As  do  many  State  constitu- 
tions, Florida  has  a  State  equal  protec- 
tion clause,  as  there  is  a  similar  clause 
in  the  U.S.  Constitution. 

In  his  appeal.  Mr.  Foster  raised  the 
issue,  and  he  raised  it  in  the  context  in 
which  he  stated  that  there  had  been  a 
discriminatory  pattern  by  a  specific 
Florida  State  prosecutorial  official,  in 
which  that  official,  allegedly,  had 
sought  the  death  penalty  more  fre- 
quently in  cases  in  which  the  victim 
was  white  than  in  cases  in  which  the 
victim  was  black.  The  question  before 
the  Florida  Supreme  Court  was  the  in- 
terpretation of  Foster's  charge  that 
there  had  been  a  violation  of  the 
State's  protection  under  the  equal  pro- 
tection provision. 

Justice  Barkett,  in  those  cir- 
cumstances, was  taking  the  position 
that  Foster  deserved  an  opportunity 
within  which  to  raise  that  specific 
case. 

I  ask  unanimous  consent  that  the 
dissenting  opinion  be  printed  in  the 
Record  immediately  after  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GRAHAM.  Justice  Barkett,  in 
her  dissent  suggested,  first,  the  fact 
that  there  was  a  different  standard 
under  State  equal  protection  than 
under  the  Federal  equal  protection. 
She  makes,  frankly,  a  point  which  I  as 
a  Floridian  am  very  proud— that  the 
Florida  Supreme  Court  was  dealing 
with  the  question  of  racially  discrimi- 
natory selection  of  juries  prior  to  the 
time  that  the  U.S.  Supreme  Court  rec- 
ognized that  as  an  impediment  under 
Federal  equal  protection  standards. 
She  cites  that  as  an  example  of  the  fact 
that  State  constitutional  standards  are 
not  necessarily  intended  to  just  mimic 
Federal  standards. 

She  proceeds  on  to  therefore  reason 
that  it  is  appropriate  for  the  State  to 
have  a  process  by  which  claims  of  de- 
nial of  equal  protection  under  the 
State  constitution  can  be  appro- 
priately determined. 

She  suggests  the  following  standard: 

A  party  asserting  racial  discrimination  in 
the  State's  decision  to  seek  the  death  pen- 
alty should  make  a  timely  objection  and 
demonstrate  on  the  record  that  the  discrimi- 
nation exists  and  that  there  is  a  strong  like- 


lihood that  influences  the  State  to  seek  the 
death  penalty.  Such  discrimination  conceiv- 
ably could  be  based  on  the  race  of  the  victim 
or  the  race  of  the  defendant.  Once  the  trial 
court  determines  that  the  initial  burden  has 
been  met  by  the  defendant,  the  burden  then 
shifts  to  the  State  to  show  that  the  practices 
in  question  are  not  racially  motivated.  If  the 
trial  court  determines  that  the  State  does 
not  meet  the  burden,  the  State  then  is  pro- 
hibited from  seeking  the  death  penalty  in 
the  case. 

I  have  quoted  that  in  order  to  then 
distinguish  this  situation  from  the 
McCleskey  case  and  the  Racial  Justice 
Act,  which  this  Senate  has  debated  on 
a  number  of  instances.  The  racial  jus- 
tice case  does  not  go  to  the  allegation 
that  there  was  a  specific  act  of  racial 
discrimination  by  a  person  involved  in 
the  case  that  has  brought  the  death 
penalty  to  be  applied.  In  this  case,  the 
allegation  is  that  there  was  a  specific 
prosecutor  who  was  using  racially  dis- 
criminatory standards  as  to  when  to 
seek  the  death  penalty.  Rather,  the  Ra- 
cial Justice  Act  goes  to  the  broader 
question  of  whether  an  entire  judicial 
jurisdiction,  such  as  a  State,  has  been 
applying  the  death  penalty  in  a  dis- 
criminatory manner. 

To  quote  from  the  Racial  Justice  Act 
as  it  was  considered  by  the  Congress  in 
1991,  it  states: 

No  person  shall  be  put  to  death  under  color 
of  State  or  Federal  law  in  the  execution  of  a 
sentence  that  was  imposed  because  of,  or 
based  on,  race  or  inference  of  race  as  the 
basis  of  a  death  sentence.  An  inference  that 
race  was  the  basis  of  a  death  sentence  is  es- 
tablished if  valid  evidence  is  presented  dem- 
onstrating at  the  time  the  death  sentence 
was  imposed  race  was  a  statistically  signifi- 
cant factor  in  decisions  to  seek  or  impose  a 
sentence  of  death  in  the  jurisdiction  in  ques- 
tion. 

So  what  the  Racial  Justice  Act  did 
was  to  go  at  the  entire  criminal  justice 
system  of  a  State  and  attempt  to  over- 
turn that  State's  use  of  the  death  pen- 
alty based  on  statistical  evidence  as  to 
a  wide  variety  of  cases  that  had  come 
before  that  State.  That  is  a  different 
application  than  the  highly  specific 
one  which  Chief  Justice  Barkett  felt 
was  appropriate  as  it  related  to  claims 
of  equal  protection  under  the  specific 
provisions  of  the  State  of  Florida  con- 
stitution. To  use  that  case  to  establish 
the  broad  principle  which  the  minority 
leader  sought  to  do  in  his  statement 
earlier  today,  which  was  that  the  chief 
justice  of  the  Florida  Supreme  Court 
was  in  some  way  less  than  vigilant  in 
her  enforcement  of  the  death  penalty 
and  in  her  conduct  of  her  responsibil- 
ities as  the  highest  judicial  officer  of 
the  State.  I  find  to  be  a  gross 
misreading  of  the  facts  of  the  case  that 
was  utilized  and  the  specific  cir- 
cumstances to  which  he  attempted  to 
analogize  it  in  the  Racial  Justice  Act. 

Mr.  President,  the  fact  is  that  Chief 
Justice  Barkett  has  been  a  thoughtful, 
strong  supporter  of  the  death  penalty 
in  Florida.  No,  she  has  not 
rubberstamped  every  case  in  which  the 


death  penalty  had  been  imposed,  but 
she  has  found  for  the  majority  in  the 
overwhelming  number  of  cases  that 
have  come  before  her  as  a  justice  of  the 
Florida  Supreme  Court.  She  has  shown 
a  steady  willingness  to  enforce  the 
death  penalty  where  that  death  pen- 
alty was  appropriate. 

She  has  stood  the  test  of  another  sta- 
tistical study.  Our  State  uses  a  judicial 
retention  procedure  whereby  judges  of 
the  State  Supreme  Court  are  periodi- 
cally subject  to  the  vote  of  the  people 
of  Florida  to  determine  whether  their 
tenure  has  been  such  that  they  justify 
continued  service.  Justice  Barkett  was 
subjected  to  that  process  in  1992.  Sixty- 
one  percent  of  the  people  of  Florida 
found  that  her  service  justified  a  con- 
tinuation of  her  term  on  the  Florida 
Supreme  Court. 

The  very  charges  that  are  being  made 
now  against  her  nomination  to  serve 
on  the  11th  Circuit  Court  of  Appeals 
were  the  charges  raised  in  a  campaign 
against  her  continued  service  on  the 
Florida  Supreme  Court.  Three  out  of  5 
Floridians  rejected  those  charges  and 
voted  to  retain  her  as  a  member  of  the 
Florida  Supreme  Court. 

Mr.  President,  this  is  a  jurist  of  dis- 
tinction, a  human  being  of  intellect 
and  compassion,  a  person  of  great  judi- 
cial qualification.  I  am  proud  that  she 
is  serving  my  State  as  its  chief  justice. 
I  am  proud  that  the  President  of  the 
United  States  has  nominated  her  to 
high  Federal  office.  I  hope  that  this 
Senate  will  soon  confirm  that  nomina- 
tion and  place  Justice  Barkett  at  the 
service  of  the  people  of  the  United 
States  of  America. 

Exhibit  i 

[No.  76639,  Supreme  Court  of  Florida,  Oct.  22. 

1992.  Rehearing  Denied  April  1.  1993] 

Charles  Kes.neth  Foster,  Appellant,  v. 
State  of  Florida,  appellee. 

Defendant  was  convicted  in  the  Circuit 
Court.  Bay  County  of  murder  and  sentenced 
to  death  and  he  appealed.  The  Supreme 
Court  affirmed.  369  So. 2d  928.  Denial  of  first 
and  second  postconviction  motions  were  af- 
firmed by  the  Supreme  Court.  400  So. 2d  1, 
and  518  So. 2d  901,  but  resentencing  was  or- 
dered. Denial  of  federal  habeas  corpus  peti- 
tions was  affirmed  by  the  Court  of  Appeals, 
707  F.2d  1339,  823  F.2d  402.  On  remand  from  re- 
sentencing, the  Circuit  Court.  Bay  County, 
Don  T.  Sirmons.  J.,  entered  sentence  of 
death  and  defendant  appealed.  The  Supreme 
Court  held  that:  (1)  defendant  had  not  re- 
ceived ineffective  assistance  of  counsel;  (2) 
jury  was  adequately  instructed  on  mitgating 
circumstances;  (3)  court  properly  overruled 
challenges  for  cause;  but  (4)  sentencing  order 
was  defective  for  failing  to  state  whether 
court  had  found  certain  mitigating  cir- 
cumstances to  exist. 

Affirmed  in  part  and  vacated  and  remanded 
in  part. 

Barkett.  C.J.,  concurred  in  part  and  dis- 
sented in  part  and  filed  an  opinion  in  which 
Shaw  and  Kogan,  JJ.,  concured. 

Kogan.  J.,  concured  in  part  and  dissented 
in  part  and  filed  an  opinion. 

1.  Criminal  Law  998(21). 

Successive  postconviction  motion  may  be 
dismissed  if  it  fails  to  allege  new  or  different 


grounds  for  relief  and  the  prior  determina- 
tion was  on  the  merits  or,  if  new  and  dif- 
ferent grounds  are  alleged,  the  failure  to 
raise  those  issues  in  prior  motion  constitutes 
an  abuse  of  process.  West's  F.S.A.  RCrP  Rule 
3.850. 

2.  Criminal  Law  998(21). 
Postconviction  motion  alleging  ineffective 

assistance  of  counsel  was  an  abuse  of  process 
where  there  was  no  showing  of  justification 
for  the  failure  to  raise  it  In  either  of  the  two 
prior  motions.  West's  F.S.A.  RCrP  Rule  3.850. 

3.  Criminal  Law  641.13(6). 

In  view  of  defendant's  confession,  there 
was  no  reasonable  probability  that  outcome 
of  trial  would  have  been  different  had  coun- 
sel obtained  additional  evidence,  so  that  de- 
fendant did  not  show  ineffective  assistance 
of  counsel. 

4.  Criminal  Law  996(3). 

Witness'  unavailability  at  resentencing 
hearing,  so  as  to  make  her  prior  testimony 
admissible,  was  established  by  evidence  that 
investigators  had  been  unable  to  locate  her 
or  her  former  husband,  that  they  had  called 
a  telephone  number  given  to  them  a  number 
of  times  and  have  left  messages  for  the  wit- 
ness, who  never  returned  the  calls,  and  that 
attempts  to  subpoena  her  were  unsuccessful. 

5.  Criminal  Law  662.60. 

Defendant's  right  to  confrontation  was  not 
abridged  when  prior  testimony  of  witness 
was  admitted  at  resentencing  hearing  where 
court  admitted  the  witness'  cross-examina- 
tion testimony  in  addition  to  her  direct  tes- 
timony. 

6.  Witnesses  337(4). 

It  was  not  an  abuse  of  discretion  to  exclude 
evidence  of  witness'  1989  convictions  when 
admitting  at  resentencing  hearing  testimony 
which  she  had  given  at  the  first  trial  in  1975. 

7.  Criminal  Law  996(3). 

There  was  no  Brady  violation  by  state's 
failure  to  provide  defendant  with  mental 
health  records  of  witnesses  at  resentencing 
hearing  where  the  state  denied  having  the 
records. 

8.  Homicide  357(3.  11). 

Finding  that  murder  wa.s  especially  hei- 
nous, atrocious,  or  cruel,  and  cold,  cal- 
culated, and  premeditated,  thus  authorizing 
imposition  of  death  penalty,  was  supported 
by  evidence  that  victim  was  severely  beaten 
prior  to  having  his  throat  slit,  that  victim 
was  pulled  from  vehicle  by  his  genitals  and 
stabbed  in  the  throat  a  second  time,  that  he 
would  have  lived  20  to  30  minutes  after  the 
wound  was  inflicted,  that  defendant  then  cut 
the  victim's  spine  with  a  knife,  and  that  vic- 
tim would  have  lived  three  to  five  minutes 
after  the  spinal  cord  was  severed.  West's 
F.S.A.  §921. 141(5)(h,  1). 

9.  Homicide  311. 

Jury  was  adequately  instructed  that  it 
could  consider  any  relevant  evidence  in  de- 
termining whether  to  impose  the  death  pen- 
alty where  court  informed  the  jurors  that 
they  could  consider,  in  addition  to  other  fac- 
tors, ""any  other  factor  Of  defendant's  char- 
acter or  record  and  any  other  circumstance 
of  the  crime  or  offense,"  and  defense  counsel 
discussed  mental  health  mitigation  in  detail. 

10.  Homicide  341. 

Error  in  failing  to  give  defendant's  re- 
quested instruction  containing  an  expanded 
definition  of  the  aggravating  factor  that  the 
homicide  was  heinous,  atrocious,  and  cruel 
was  harmless  where  defendants'  killing  of 
victim  was  especially  heinous,  atrocious,  and 
cruel  by  any  standard. 

11.  Jury  90,  105(1),  108. 

Court  was  not  required  to  strike  for  cause 
at  resentencing  hearing  in  capital  murder 
prosecution  juror  who  indicated  bias  against 


persons  who  have  had  numerous  appeals,  per- 
son who  went  to  junior  high  school  with  de- 
fendant and  "had  a  couple  of  fights"  with 
him.  and  person  who  was  allegedly  pre- 
disposed to  imposing  death  penalty  for  all 
premeditated  murders. 

12.  Jury  108. 

Court  properly  excused  venire  member  who 
stated  on  voir  dire  before  resentencing  hear- 
ing in  capital  murder  prosecution  that  she 
did  not  believe  that  she  could  vote  to  impose 
the  death  penalty  in  any  situation  other 
than  murder  within  a  prison  setting. 

13.  Homicide  358(1). 

In  the  absence  of  evidence  that  state's  at- 
torney acted  with  purposeful  discrimination 
in  seeking  death  penalty  in  defendant's  case, 
court  was  not  required  to  hold  evidentiary 
hearing  on  claim  that  use  of  the  death  pen- 
alty in  the  county  was  racially  discrimina- 
tory, based  on  statistical  evidence  Indicating 
that  persons  whose  victims  were  white  were 
more  likely  to  be  charged  with  first-degree 
murder  and  convicted  of  first-degree  murder. 

14.  Homicide  358(3). 

Court's  statement  in  sentencing  order  im- 
posing death  penalty  in  murder  case  that  it 
had  considered  the  evidence  in  support  of 
mitigating  factors  and  that  the  mitigating 
circumstances  were  outweighed  by  the  ag- 
gravating factors  did  not  demonstrate  that 
it  had  determined  whether  the  two  statutory 
mental  mitigating  circumstances  existed  or 
whether  any  mitigating  circumstances  were 
found  to  exist  or  what  weight  was  given  to 
them,  so  that  the  sentencing  order  was  de- 
fective; error  was  not  harmless. 

Richard  H.  Burr  and  Steven  W.  Hawkins  of 
NAACP  Legal  Defense  and  Educational 
Fund,  Inc.,  New  "Vork  City,  and  Steven  L. 
Seliger,  Quincy,  for  appellant. 

Robert  A.  Butterworth,  Atty.  Gen.,  and 
Mark  C.  Menser.  Asst.  Atty.  Gen.,  Tallahas- 
see, for  appellee. 

Per  curiam. 

Charles  Kenneth  Foster  appeals  the  sen- 
tence of  death  imposed  upon  him  after  re- 
sentencing. He  also  appeals  the  denial  of  his 
motion  for  postconviction  relief.  Our  juris- 
diction is  based  upon  article  'V,  section 
3(b)(1),  Florida  Constitution. 

Foster  was  convicted  of  murder  and  sen- 
tenced to  death  in  1975.  This  Court  affirmed 
the  conviction  and  death  sentence  in  Foster 
V.  State.  369  So.2d  928.  929  (Fla.),  cert,  denied. 
444  U.S.  885.  100  S.Ct.  178.  62  L.Ed.2d  116 
(1979).  The  following  facts  are  set  forth  in 
that  opinion: 

"Anita  Rogers.  20  years  of  age.  and  Gail 
Evans.  18  years  of  age.  met  defendant  and 
the  victim,  Julian  Lanier,  at  a  bar.  They 
knew  defendant,  but  the  victim  was  a  strang- 
er. 

"The  girls,  after  a  discussion,  agreed  to  go 
to  the  beach  or  somewhere  else  to  drink  and 
party  with  the  men.  The  victim  bought  whis- 
key and  cigarettes,  after  which  the  four  of 
them  left  in  the  victim's  Winnebago  camper. 
The  victim  was  quite  intoxicated  and  surren- 
dered the  driving  chore  to  Gall.  The  defend- 
ant and  the  girls  had  planned  for  Gail  to 
have  sex  with  the  victim  and  make  some 
money.  Gall  parked  the  vehicle  in  a  deserted 
area  and.  after  some  conversation  concern- 
ing compensation,  the  victim  and  Gail  began 
to  disrobe. 

"Defendant  suddenly  began  hitting  the  vic- 
tim and  accusing  him  of  taking  advantage  of 
his  sister.  Defendant  then  held  a  knife  to  the 
victim's  throat  and  cut  his  neck,  causing  it 
to  bleed  profusely.  They  dragged  the  victim 
from  the  trailer  into  the  bushes  where  they 
laid  him  face  down  and  covered  him  with 
pine  branches  and  leaves.  They  could  hear 


the  victim  breathing  so  defendant  took  a 
knife  and  cut  the  victim's  spine. 

"The  girls  and  defendant  then  drove  off  in 
the  Winnebago  and  found  the  victim's  wallet 
underneath  a  mattress.  The  defendant  and 
the  girls  split  the  money  found  in  the  wallet 
and  left  the  vehicle  parked  in  the  parking  lot 
of  a  motel. 

"The  next  morning  Anita  Rogers  went  to 
the  Sheriffs  Department  and  reported  what 
had  happened.  .  .  ."—Foster,  369  So.2d  at  928- 
29. 

The  trial  court  denied  relief  on  Foster's 
first  postconviction  motion,  and  this  Court 
affirmed.  Foster  v.  State.  400  So.2d  1  (Fla. 
1981).  In  addition,  federal  courts  denied  Fos- 
ter relief  on  two  federal  habeas  petitions, 
foster  V.  Dugger.  823  F.2d  402  (11th  Cir.  1987), 
cert,  denied.  487  U.S.  1241.  108  S.Ct.  2915.  101 
L.Ed.2d  946  (1988);  Foster  v.  Strickland.  707 
F.2d  1339  (11th  Cir.  1983),  cert,  denied.  466  U.S. 
993,  104  S.Ct.  2375.  80  L.Ed.2d  847  (1984).  In 
Foster  V.  State.  518  So. 2d  901  (Fla.  1987),  cert, 
denied.  487  U.S.  1240.  108  S.  Ct.  2914.  101  L.Ed. 
2d  945  (1988).  we  affirmed  the  denial  of  Fos- 
ter's second  postconviction  motion,  but  we 
granted  his  habeas  petition  and  ordered  re- 
sentencing due  to  Hitchcock^  error. 

On  remand  for  resentencing,  Foster  filed  a 
3.850  motion.  The  trial  court  refused  to  con- 
tinue the  resentencing  hearing  until  resolu- 
tion of  the  3.850  motion.  Following  the  jury's 
8-4  recommendation,  the  trial  judge  imposed 
the  death  penalty.'  Thereafter,  the  court 
summarily  denied  the  3.850  motion  without 
an  evidentiary  hearing. 

We  address  first  Foster's  claim  that  the 
trial  court  erred  In  denying  his  3.850  motion 
without  an  evidentiary  hearing.  Foster's  mo- 
tion alleged  a  violation  of  Brady  v.  Maryland. 
373  U.S.  83.  83  S.Ct.  1194.  10  L.Ed.2d  215  (1963). 
and  Ineffective  assistance  of  trial  counsel. 
The  Brady  claim  centers  around  Foster's  al- 
legation that  the  state  failed  to  disclose  that 
it  offered  Gall  Evans  and  Anita  Rogers  deals 
In  exchange  for  their  testimony  at  trial.  Al- 
though the  court  did  not  hold  an  evidentiary 
hearing  on  this  claim.  Foster  presented  the 
evidence  on  which  he  relies  to  support  the 
claim  at  a  hearing  on  his  motion,  to  preclude 
admission  of  Rogers'  and  Evans'  1975  trial 
testimony,  Rogers'  ex-husband  testified  that 
several  years  after  the  trial,  Rogers  told  him 
that  the  state  had  promised  not  to  prosecute 
her  in  return  for  her  testimony. 

In  his  claim  of  ineffective  assistance  of 
counsel.  Foster  asserts  that  trial  counsel 
failed  to  discover  that  Rogers  and  Evans  be- 
lieved that  Foster  was  "crazy"  at  the  time  of 
the  attack.  Had  counsel  been  aware  of  this, 
Foster  reasons,  he  would  have  pursued  men- 
tal health  defenses  that  would  have  pre- 
cluded a  finding  of  premeditated  murder.  He 
also  alleges  that  counsel  failed  to  discover, 
or  alternatively  the  state  failed  to  disclose, 
that  Foster  cut  off  the  victim's  penis  during 
the  course  of  the  attack. 

[1]  TThis  is  Foster's  third  postconviction 
motion.  A  successive  motion  may  be  dis- 
missed if  it  fails  to  allege  new  or  different 
grounds  for  relief  and  the  prior  determina- 
tion was  on  the  merits  or.  if  new  and  dif- 
ferent grounds  are  alleged,  the  failure  to 
raise  those  issues  in  a  prior  motion  con- 
stitutes an  abuse  of  process.  Fla.  R.  Crim.  P. 
8.850.  To  overcome  this  bar.  a  movant  must 
allege  that  the  grounds  asserted  were  not 
known  and  could  not  have  been  known  to 
him  at  the  time  of  the  earlier  motion.  Chris- 
topher v.  State.  489  So.  2d  22,  24  (Fla.  1986). 
The  movant  must  show  justification  for  the 
failure  to  raise  the  issues  in  the  prior  mo- 
tions. Id. 


Footnoles  at  end  of  article. 
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i2j  Foster  alleged  ineffective  assistance  of 
trial  counsel  in  his  initial  postconviction 
motion.  We  rejected  that  claim  on  the  mer- 
its.3  Foster,  400  So.  2d  1.  Foster  has  not  pre- 
viously raised  a  Brady  claim.  Although  he 
alleges  the  discovery  of  new  facts  in  order  to 
avoid  application  of  the  abuse  of  process  doc- 
trine, he  has  failed  to  demonstrate  or  even 
allege  that  the  facts  could  not  have  been 
known  to  him  at  the  time  of  his  earlier  mo- 
tions. We  note  that  Foster  has  been  rep- 
resented by  the  same  counsel  since  at  least 
the  time  of  the  appeal  of  the  denial  of  his 
first  post  conviction  motion  in  1981.  Having 
failed  to  show  any  justification  for  his  fail- 
ure to  raise  the  present  claims  in  his  earlier 
post  conviction  motions,  the  instant  motion 
constitutes  an  abuse  of  process.  Spaziano  v. 
State.  545  So.2d  843  (Fla.  1989);  Tafero  v.  State. 
524  So.2d  987.  988  (Fla.  1987);  Booker  v.  State. 
503  So. 2d  888.  889  (Fla.  1987);  Christopher  v. 
State.  489  S.2d  at  25.'' 

[31  Even  if  there  were  no  procedural  bar. 
Foster's  claim  would  not  prevail.  At  trial. 
Foster  made  a  witness  stand  confession  in 
which  he  stated: 

I  reckon  I'll  just  cop  out.  I  have  done  it, 
killed  him  deader  than  hell.  I  ain't  going  to 
set  up  here.  I  am  under  oath  and  I  ain't  going 

to  tell  no lies.  I  will  ask  the  Court  to 

excuse  my  language.  I  am  the  one  that  done 
it.  They  didn't  have  a  damn  thing  to  do  with 
it.  It  was  premeditated  and  I  intended  to  kill 
him.  I  would  have  killed  him  if  he  hadn't  had 
no  money  and  I  know  I  never  told  you  about 
it.  but  I  killed  him."— 369  So.2d  at  929. 

In  light  of  Foster's  confession,  there  is  no 
reasonable  probability  that  the  outcome  of 
the  trial  would  have  been  different  had  any 
of  the  evidence  Foster  now  asserts  was  not 
disclosed  or  not  discovered  been  presented. 
Strickland  v.  Washington.  466  U.S.  668.  104 
S.Ct.  2052.  80  L.Ed. 2d  674  (1984)  (one  alleging 
ineffective  assistance  of  counsel  must  show 
deficient  performance  and  prejudice); 
Hegwood  v.  State.  575  So.2d  170.  172  (Fla. 1991) 
(to  establish  Brady  violation,  one  must  prove 
that  had  the  evidence  been  disclosed,  a  rea- 
sonable probability  exists  that  the  outcome 
of  the  proceedings  would  have  been  dif- 
ferent). 

[4]  Gail  Evans  personally  testified  at  the 
resentencing  hearing.  However,  over  Foster's 
objection,  the  court  allowed  the  state  to  in- 
troduce the  testimony  of  Anita  Rogers  from 
the  1975  trial.  Foster  claims  that  the  court 
failed  to  conduct  an  appropriate  inquiry  into 
Rogers'  unavailability  before  admitting  her 
prior  trial  testimony  and  that  the  use  of  her 
testimony  abridged  his  right  of  confronta- 
tion. 

We  find  no  error  In  the  trial  court's  deter- 
mination that  Rogers  was  unavailable.  Ac- 
cording to  the  assistant  sta'e  attorney,  in 
1989.  in  an  effort  to  find  Rogers,  investiga- 
tors from  that  office  attempted  to  locate  her 
ex-husband.  They  were  unsuccessful.  In  late 
May  of  1990.  shortly  before  the  resentencing 
proceeding,  defense  counsel  gave  the  state 
attorney  Rogers'  address  and  telephone  num- 
ber in  Tampa.  The  state  attorney  called  the 
number  several  times.  He  left  messages  on 
an  answering  machine  as  well  as  with  a  man 
who  answered  the  telephone  and  said  that  he 
was  Rogers'  former  brother-in-law.  Rogers 
never  returned  the  phone  calls.  At  the  state 
attorney's  request,  the  Hillsborough  County 
Sheriffs  Department  attempted  to  subpoena 
Rogers  but  were  unsuccessful.  A  deputy  at- 
tempting to  serve  the  subpoena  was  advised 
by  someone  at  Rogers'  address  that  she  was 
out  of  town  at  an  unknown  location.  This 
was  sufficient  to  establish  Rogers'  unavail- 
ability for  purposes  of  the  resentencing  hear- 
in?. 


[5]  Further,  Foster's  right  of  confrontation 
was  not  abridged.  The  court  admitted  Rog- 
ers' cross-examination  in  addition  to  her  di- 
rect testimony.  The  court  also  allowed  foster 
to  rebut  Rogers'  testimony  with  other  wit- 
nesses. Under  these  facts  we  find  no  error  in 
the  admission  of  Rogers'  trial  testimony.  See 
Hitchcock  V.  State.  578  So.2d  685.  690  (Fla.1990) 
(upholding  the  admission  in  resentencing 
proceeding  of  trial  transcript  where  the  state 
was  unable  to  locate  the  witness  and  the 
court  admitted  the  witness's  entire  trial  tes- 
timony, including  cross  examination),  cert. 

denied,    U.S.    .    112    S.Ct.    311,    116 

L.Ed.2d254  (1991). 

[6]  At  resentencing,  Foster  sought  to  im- 
peach Rogers'  trial  testimony  by  introducing 
evidence  that  she  had  been  convicted  of  false 
reporting  of  a  crime  and  grand  larceny  in 
1989.  The  trial  court  excluded  evidence  of  the 
convictions,  apparently  finding  that  the  1989 
convictions  were  not  probative  of  Rogers" 
truth  and  veracity  at  the  time  of  the  1975 
testimony.  We  find  no  abuse  of  discretion  in 
the  exclusion  of  this  evidence.  Teffeteller  v. 
State.  495  So.2d  744.  745  (Fla.  1986).  ("[I]t  is 
within  the  sound  discretion  of  the  trial  court 
during  resentencing  proceedings  to  allow  the 
jury  to  hear  or  see  probative  evidence  which 
will  aid  it  in  understanding  the  facts  of  the 
case  in  order  that  it  may  render  an  appro- 
priate advisory  sentence."). 

[7]  One  day  before  the  resentencing  pro- 
ceeding was  scheduled  to  begin.  Foster  filed 
a  motion  pursuant  to  Brady  v.  Maryland,  373 
U.S.  83.  83  S.Ct.  1194.  asking  the  court  to  re- 
quire the  state  to  disclose  Rogers'  and 
Evans'  mental  health  records.  The  state  at- 
torney objected,  indicating  the  state  did  not 
have  the  records  and  had  no  better  access  to 
the  records  than  did  defense  counsel.  Foster 
challenges  the  trial  court's  denial  of  his  mo- 
tion. 

Foster  has  not  shown  a  Brady  violation. 
The  state  denied  having  the  records.  Fur- 
ther. Foster  made  no  showing  that  he  could 
not  have  obtained  this  evidence  with  reason- 
able diligence.  See  Hegwood  v.  State,  575  So.2d 
170.  172.  Foster  cites  no  case  for  his  propo- 
sition that  it  W3R  the  state's  obligation, 
rather  than  his  own.  to  obtain  such  records. 

[8]  Foster  also  claims  that  the  trial  court 
erred  in  finding  the  murder  to  be  especially 
heinous,  atrocious,  or  cruel*  and  cold,  cal- 
culated and  premeditated.*  The  court  relied 
on  the  following  evidence  to  find  the  aggra- 
vating factor  of  especially  heinous,  atro- 
cious, or  cruel: 

"The  circumstances  of  the  killing  indicate 
a  consciousness  and  pitiless  regard  for  the 
victim's  life  and  was  unnecessarily  tortuous 
to  the  victim,  Julian  Franklin  Lanier.  The 
victim  did  not  die  an  instantaneous  type  of 
death.  The  victim  was  severely  beaten  prior 
to  death.  His  nose  was  fractured,  his  face  was 
severely  bruised  and  his  eyes  were  swollen 
shut  from  edema  from  hemorrhage  and  swell- 
ing resulting  from  the  beating.  After  beating 
the  victim,  the  defendant  took  out  a  knife 
and  told  the  victim  'I'm  going  to  kill  you; 
I'm  going  to  kill  you.'  There  is  evidence  that 
one  of  the  girls  present  asked  the  defendant 
not  to  do  it.  The  defendant  then  proceeded  to 
stab  the  victim  in  the  throat.  There  is  evi- 
dence of  a  defensive  wound  to  the  victim's 
hand  which  indicates  the  victim  attempted 
to  fend  off  the  knife  as  the  defendant  stabbed 
him  in  the  throat. 

"After  stabbing  the  victim  in  the  throat, 
the  defendant  grabbed  the  victim  by  his  tes- 
ticles, or  genitals,  in  order  to  move  the  vic- 
tim outside.  The  victim  groaned  or  moaned 
and  the  defendant  stabbed  the  victim  in  the 
throat  a  second  time.  This  second  wound  cut 


the  victim's  internal  and  external  jugular 
veins.  The  victim  could  have  lived  from  20  to 
30  minutes  after  this  wound  was  infiicted. 

"Neither  of  these  wounds  to  the  neck  sev- 
ered the  victim's  vocal  cords.  There  is  evi- 
dence that  the  victim  asked  the  defendant 
not  to  do  it  again  before  he  was  stabbed  a 
second  time. 

"After  the  second  stab  wound,  the  victim 
was  dragged  into  the  woods  where  he  was 
covered  with  bushes.  The  marks  on  the  vic- 
tim's body  indicated  to  the  medical  exam- 
iner, that  the  victim  was  either  alive  or  dead 
a  very  short  time  before  he  was  being 
dragged.  It  is  consistent  with  what  happened 
next  to  assume  the  victim  was  alive. 

"After  the  victim  was  covered  in  the 
woods,  one  of  the  girls  accompanying  the  de- 
fendant reported  to  the  defendant  that  she 
could  hear  the  victim  breathing.  The  defend- 
ant then  went  back  to  the  victim,  who  was 
lying  face  down,  uncovered  him  and  cut  the 
victim's  spine  with  a  knife.  As  described  by 
one  witness,  there  was  no  air  coming  from 
the  body  of  the  victim  after  she  heard  "the 
cracking"  of  the  spine.  The  medical  exam- 
iner indicated  the  victim  could  have  lived  3 
to  5  minutes  after  his  spinal  cord  was  sev- 
ered."—This  evidence  establishes  that  the 
murder  was  especially  heinous,  atrocious,  or 
cruel. 

The  trial  court  relied  on  these  same  facts 
to  find  the  murder  to  be  cold,  calculated,  and 
premeditated.  In  addition,  the  court  relied 
on  Foster's  witness  stand  confession  and 
Anita  Rogers'  trial  testimony.  Rogers  testi- 
fied that  prior  to  the  attack,  Foster  asked 
her  to  exchange  class  rings  with  him.  Fos- 
ter's ring  bore  the  initial  "K."  He  told  Rog- 
ers that  he  wanted  to  switch  rings  because 
his  ring  would  have  left  "K"  impressions  on 
the  victim,  thus  identifying  him  as  the  per- 
petrator. As  the  prosecutor  argued  to  the 
jury,  if  Foster  had  not  intended  to  kill  the 
victim,  it  would  have  made  no  difference  if 
there  were  "K  "  impressions  on  the  victim 
because  he  would  have  been  alive  to  identify 
Foster.  These  facts  establish  the  existence  of 
a  careful  plan  or  prearranged  design  to  kill.'' 
Rogers  v.  State,  511  So. 2d  526,  533  (Fla.  1987), 
cert,  denied,  484  U.S.  1020.  108  S.Ct.  733.  98 
L.Ed. 2d  681  (1988). 

[9]  Next.  Foster  claims  that  the  jury 
charge  and  the  prosecutor's  closing  argu- 
ment limited  the  jury's  consideration  of 
mitigating  evidence  in  violation  of  Cheshire 
V.  State  568  So.2d  908  (Fla.1990)  (sUte  may  not 
restrict  consideration  of  mitigating  cir- 
cumstances solely  to  "extreme  "  emotional 
disturbances;  any  emotional  disturbance  rel- 
evant to  the  crime  must  be  considered).  The 
court  gave  the  following  special  instruction: 

"Among  the  mitigating  circumstances 
which  you  may  consider  are  the  following. 
First,  the  crime  for  which  the  defendant  is  to 
be  sentenced  was  committed  while  he  was 
under  the  influence  of  extreme  mental  or 
emotional  disturbance. 

"Second,  that  the  capacity  of  the  defend- 
ant to  appreciate  the  criminality  of  his  con- 
duct or  to  conform  his  conduct  to  the  re- 
quirements of  law  was  substantially  im- 
paired. 

"Third,  that  the  defendant  had  an  abusive 
family  background. 

"Fourth,  the  defendant's  poverty. 

"Fifth,  the  physical  illness  of  the  defend- 
ant. 

"Sixth,  the  defendant's  love  for  and  love 
by  his  family. 

"Seventh,  any  alcohol  or  drug  addiction  of 
the  defendant. 

"Eighth,  a  troubled  personal  life  including 
depression  and  frustration. 


"Ninth,  physical  injuries  suffered  by  the 
defendant. 

"Tenth,  the  defendant's  lack  of  childhood 
development. 

"Eleventh,  the  effect  of  death  of  loved  ones 
on  the  defendant. 

"Twelfth,  the  learning  disability  suffered 
by  the  defendant. 

"Thirteenth,  the  defendant's  potential  for 
positive  sustained  human  relationships. 

"Fourteenth,  any  other  aspect  of  the  de- 
fendant's character  or  record  and  any  other 
circumstance  of  the  crime  or  offense." 

Foster  argues  that  this  instruction  created 
a  substantial  risk  that  the  jury  believed  that 
they  could  only  find  the  mental  health  evi- 
dence to  be  mitigating  if  it  rose  to  the  statu- 
tory level.  In  addition  to  being  given  the 
quoted  instruction,  the  jury  was  informed 
that  it  must  consider  any  aspect  of  the  de- 
fendant's character  and  background  or  any 
other  circumstance  presented  in  mitigation 
and  that  there  was  no  limitation  on  the 
mitigating  factors  which  could  be  consid- 
ered. Viewing  the  Instructions  as  a  whole,  we 
find  no  reasonable  likelihood  that  the  jurors 
understood  the  instruction  to  preclude  them 
from  considering  any  relevant  evidence.  Rob- 
inson V.  State,  574  So. 2d  108.  Ill  (Fla.).  cert,  de- 
nied,—V.S. .   112  S.Ct.   131.   116  L.Ed. 2d  99 

(1991).  Further,  in  closing  argument,  defense 
counsel  discussed  the  mental  health  mitiga- 
tion in  detail.  He  argued  that  the  evidence 
rose  to  the  statutory  level  but  nevertheless 
argued  that  Foster  was  clearly  under  an 
emotional  disturbance  even  if  it  did  not 
meet  the  level  required  by  statute.  Accord- 
ingly, we  reject  this  claim. 

Next.  Foster  asserts  that  the  court  erred  in 
refusing  to  give  certain  jury  instructions. 
The  rejected  instructions  deal  with  the  fol- 
lowing subjects:  d)  the  determination  of  the 
aggravating  factor  of  especially,  heinous, 
atrocious,  or  cruel;  (2)  the  determination  of 
the  aggravating  factor  of  cold,  calculated, 
and  premeditated;  and  (3)  the  jury's  pardon 
power.  He  also  alleges  that  the  jury  instruc- 
tions on  these  two  aggravating  cir- 
cumstances were  inadequate. 

[10]  The  instruction  given  on  heinous,  atro- 
cious, and  cruel  was  the  same  as  the  one  held 
to  be  inadequate  in  Shell  v.  Mississippi.  498 
U.S.  1.  Ill  S.Ct.  313.  112  L.Ed.2d  1  (1990). 
Therefore,  the  court  erred  in  failing  to  give 
Foster's  requested  instruction  which  con- 
tained an  expanded  definition  of  that  aggra- 
vating factor.  We  conclude,  however,  that 
the  error  was  harmless.  As  may  be  seen  from 
that  portion  of  the  trial  judge's  order  pre- 
viously quoted.  Foster's  killing  of  Julian  La- 
nier was  especially  heinous,  atrocious,  and 
cruel  by  any  standard.  The  jury  could  not 
have  been  misled  by  the  inadequate  instruc- 
tion. We  further  hold  that  the  court  did  not 
abuse  its  discretion  in  refusing  to  give  the 
other  jury  instructions  which  Foster  had  re- 
quested. 

[11]  Next.  Foster  asserts  that  the  court 
erred  in  failing  to  strike  three  venire  mem- 
bers for  cause.  He  argues  that:  (1)  Carol  Ann 
Pope  should  have  been  excused  because  she 
indicated  bias  against  persons  who  have  had 
numerous  appeals;  (2)  Thomas  Martin  should 
have  been  excused  because  he  went  to  junior 
high  school  with  Foster  and  the  two  of  them 
"had  a  couple  of  fights":  (8)  Marion  Pelland 
should  have  been  excused  because  she  was 
predisposed  toward  imposing  the  death  pen- 
alty for  all  premeditated  murders.  Foster  ex- 
ercised peremptory  challenges  to  excuse 
these  three  jurors. 

The  test  for  determining  juror  competency 
is  whether  the  juror  can  lay  aside  any  bias  or 
prejudice  and  render  his  verdict  solely  upon 


the  evidence  presented  and  the  instructions 
on  the  law  given  to  him  by  the  court."  Lusk 
V.  State.  446  So. 2d  1038-1041  (Fla.).  cert,  denied. 
469  U.S.  873.  105  S.Ct.  229.  83  L.Ed. 2d  158 
(1984).  The  record  does  not  support  Foster's 
allegations  regarding  these  potential  jurors. 
We  have  reviewed  the  transcript  of  jury  se- 
lection and  do  not  find  any  basis  for  excusing 
these  jurors  for  cause. 

Next.  Foster  claims  that  the  trial  court 
improperly  excused  venire  member  Deluzain 
for  cause  in  violation  of  the  principles  estab- 
lished in  Witherspoon  v.  Illinois.  391  U.S.  510. 
88  S.Ct.  1770.  20  L.Ed.2d  776  (1968).  and  Wain- 
wright  v.  Witt,  469  U.S.  412.  105  S.Ct.  844,  83 
L.Ed.2d841  (1985). 

[12]  A  juror  may  be  excluded  in  a  death 
case  if  his  views  on  capital  punishment 
"would  prevent  or  substantially  impair  the 
performance  of  his  duties  as  a  juror  in  ac- 
cordance with  his  instructions  and  his  oath." 
Adams  v.  Texas.  448  U.S.  38.  45.  100  S.Ct.  2521. 
2526.  65  L.Ed. 2d  581  (1980).  The  record  evinces 
Deluzain's  inability  to  set  aside  her  own  be- 
liefs in  deference  to  the  law.  Randolph  v. 
State.  562  So.2d  881,  337  (Fla.),  cert,  denied,  498 
U.S.  992.  Ill  set.  538.  112  L.Ed.2d  548  (1990). 
She  said  that  she  did  not  believe  that  she 
could  vote  to  impose  the  death  penalty  in 
any  situation  other  than  a  murder  within  a 
prison  setting.  When  asked  whether  she 
could  set  aside  her  feelings  against  the  death 
penalty  if  the  murder  were  sufficiently  ag- 
gravated, she  resFwnded  that  she  was  not 
sure  that  she  could.  The  trial  court  did  not 
abuse  its  discretion  in  excusing  her  for 
cause. 

[13]  Further.  Foster  challenges  the  circuit 
court's  refusal  to  allow  him  to  show  that  the 
use  of  the  death  penalty  in  Bay  County. 
Florida,  is  racially  discriminatory.  Foster 
moved  to  preclude  the  state  attorney's  office 
from  seeking  the  death  penalty  in  his  case 
based  on  his  assertion  that  the  Bay  County 
State  Attorney's  Office  pursued  prosecution 
much  more  vigorously  and  fully  in  cases  in- 
volving white  victims  than  in  cases  involv- 
ing black  victims. 

In  support  of  his  claim.  Foster  proffered  a 
study  conducted  by  his  counsel  of  some  of 
the  murder/homicide  cases  prosecuted  by  the 
Bay  County  State  Attorney's  Office  from 
1975  to  1987.  Analyzing  the  raw  numbers  col- 
lected. Foster  concluded  that  defendants 
whose  victims  were  white  were  4  times  more 
likely  to  be  charged  with  first-degree  murder 
than  defendants  whose  victims  were  black. 
Of  those  defendants  charged  with  first-degree 
murder,  white-victim  defendants  were  6 
times  more  likely  to  go  to  trail.  Of  those  de- 
fendants who  went  to  trail,  white-victim  de- 
fendants were  26  times  more  likely  to  be  con- 
victed of  first-degree  murder.  The  court  re- 
fused to  hold  an  evidentiary  hearing,  finding 
that  the  alleged  facts  did  not  make  out  a 
prima  facie  claim  of  discrimination. 

The  United  States  Supreme  Court  rejected 
a  similar  challenge  in  McCleskey  v.  Kemp.  481 
U.S.  279,  107  S.Ct.  1756,  95  L.Ed.2d  262  (1987). 
McCleskey  claimed  that  the  imposition  of 
Georgia's  death  penalty  was  racially  dis- 
criminatory in  violation  of  the  Eighth  and 
Fourteenth  Amendments.  He  relied  on  a  sta- 
tistical study,  the  Baldus  study,  which  pur- 
ported to  show  a  disparity  in  the  imposition 
of  Georgia's  death  penalty  based  on  the  race 
of  the  victim  and  the  race  of  the  defendant. 
The  raw  figures  collected  by  Professor 
Baldus  indicated  that  defendants  charged 
with  killing  white  victims  received  the  death 
penalty  in  11%  of  the  cases,  but  defendants 
charged  with  killing  blacks  received  the 
death  penalty  in  only  1%  of  the  cases.  Baldus 
further  found  that  the  death  penalty  was  as- 


sessed in  22%  of  the  cases  involving  black  de- 
fendants and  white  victims;  8%  of  the  cases 
involving  white  defendants  and  white  vic- 
tims; and  3%  of  cases  involving  white  defend- 
ants and  black  victims.  The  figures  indicated 
that  prosecutors  sought  the  death  penalty  in 
70%  of  the  cases  involving  black  defendants 
and  white  victims;  32%  of  the  cases  involving 
white  defendants  and  white  victims;  15%  of 
the  cases  involving  black  defendants  and 
black  victims;  and  19%  of  the  cases  involving 
white  defendants  and  black  victims. 

After  accounting  for  numerous  variables 
that  could  have  explained  the  disparities  on 
other  than  racial  grounds,  the  Baldus  study 
found  that  defendants  charged  with  killing 
white  victims  were  4.3  times  as  likely  to  re- 
ceive a  death  sentence  as  defendants  charged 
with  killing  black  victims.  Black  defendants 
were  1.1  times  as  likely  to  receive  a  death 
sentence  as  other  defendants.  As  a  black  de- 
fendant who  killed  a  white  victim. 
McCleskey  argued  that  the  Baldus  study 
demonstrated  that  he  was  discriminated 
against  because  of  his  race  and  the  race  of 
his  victim. 

The  Court  held  that  McCleskey  "must 
prove  that  the  decisionmakers  in  his  case 
acted  with  discriminatory  purpose." 
McCleskey.  481  U.S.  at  292.  107  S.Ct.  at  1767. 
The  Court  rejected  McCleskey's  claim  be- 
cause he  offered  no  evidence  specific  to  his 
own  case  to  support  as  inference  that  racial 
considerations  played  a  part  in  his  sentence. 
The  Court  found  the  Baldus  study  to  be  in- 
sufficient to  support  an  inference  that  the 
decisionmakers  in  McCleskey's  case  acted 
with  purposeful  discrimination. 

Foster's  claim  suffers  from  the  same  de- 
fect. He  has  offered  nothing  to  suggest  that 
the  state  attorney's  office  acted  with  pur- 
poseful discrimination  in  seeking  the  death 
penalty  in  his  case.  See  Harris  v.  Pulley.  885 
F.2d  1354.  1875  (9th  Cir.  1968).  cert,  denied.  493 
U.S.  1051.  110  S.Ct.  854.  107  L.Ed.2d  848  (1990); 
Byrd  V.  Armontrout.  880  F.2d  1.  10  (8th  Cir. 
1989).  cert,  denied.  494  U.S.  1019.  110  S.Ct.  1326. 
108  L.Ed.2d  501  (1990);  Kelly  v.  Lynaugh.  862 
F.2d  1126.  1135  (5th  Cir.  1988)  cert,  denied.  492 
U.S.  925,  109  S.Ct.  3263,  106  L.Ed.2d  608  (1989). 
The  trial  court  was  not  required  to  hold  an 
evidentiary  hearing  on  this  claim.  Hams.  885 
F.2d  at  1375  (defendant  not  entitled  to  evi- 
dentiary hearing  where  he  offered  no  proof 
that  decisionmakers  in  his  case  acted  with 
discriminatory  purpose). 

Foster  argues  that  McCleskey  does  not  fore- 
close his  challenge  because  his  evidence  fo- 
cuses solely  on  the  practices  of  one  prosecu- 
tor's office,  whereas  the  Baldus  study  con- 
sisted of  generalized  statistics  covering 
every  aspect  of  Georgia's  death  penalty 
scheme.  The  McCleskey  Court  questioned 
whether  a  state  "policy"  of  discrimination 
could  be  deduced  by  studying  the  combined 
effects  of  hundreds  of  decisionmakers. 

The  Court  in  McCleskey  held  that:  [TJhe 
policy  considerations  behind  a  prosecutor's 
traditionally  "wide  discretion"  suggest  the 
impropriety  of  our  requiring  prosecutors  to 
defend  their  decisions  to  seek  death  pen- 
alties "often  years  after  they  are  made." 
Moreover,  absent  far  stronger  proof,  it  is  un- 
necessary to  seek  such  a  rebuttal,  because  a 
legitimate  and  unchallenged  explanation  for 
the  decision  is  apparent  from  the  record: 
McCleskey  committed  an  act  for  which  the 
United  States  Constitution  and  Georgia  laws 
permit  imposition  of  the  death  penalty. 

".  .  .  Implementation  of  these  laws  nec- 
essarily requires  discretionary  judgments. 
Because  discretion  is  essential  to  the  crimi- 
nal justice  process,  we  would  demand  excep- 
tionally clear  proof  before  we   would  infer 
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that  the  discretion  has  been  abused." — 
McCleskey.  481.  U.S.  at  296-97,  107  S.  Ct.  at 
1769-70  (Citations  omitted). 

The  figiires  proffered  by  Foster  do  not  con- 
stitute "exceptionally  clear  proof  of  dis- 
crimination. See  Harris  v.  Pulley,  885  F.2d  at 
1375.  Foster's  figrures  do  not  account  for  any 
of  the  myriad  of  nonracial  variables  that 
could  explain  the  disparity  See  McCleskey.  481 
U.S.  at  295.  n.  15.  18  S.Ct.  at  1769.  n.  15  ("deci- 
sions whether  to  prosecute  and  what  to 
charge  necessarily  are  individualized  and  in- 
volve infinite  factual  variations.  .  .  .'").  Even 
assuming  the  validity  of  foster's  study.'  the 
raw  numbers  analyzed  by  Foster  do  not  show 
a  significantly  greater  disparity  than  figures 
proffered  by  the  Baldus  study  which  had 
taken  into  account  numerous  nonracial  vari- 
ables.' 

[14]  Finally,  Foster  claims  that  the  trial 
court's  sentencing  order  fails  to  evaluate  the 
proposed  mitigating  factors  as  required  by 
RoQers  v.  State.  511  So.2d  526  (Fla  1987),  cert. 
denied.  484  U.S.  1020,  108  S.C.  733.  98  L.Ed.2d 
681  (19881.  In  discussing  the  manner  in  which 
the  trial  court  should  consider  mitigating 
circumstances  in  a  case  in  which  the  state 
seeks  the  death  penalty,  we  said; 

"[T]he  trial  court's  first  task  in  reaching 
its  conclusions  is  to  consider  whether  the 
facts  alleged  in  mitigation  are  supported  by 
the  evidence.  After  the  factual  finding  has 
been  made,  the  court  then  must  determine 
whether  the  established  facts  are  of  a  kind 
capable  of  mitigating  the  defendant's  pun- 
ishment, i.e.,  factors  that,  in  fairness  or  in 
the  totality  of  the  defendant's  life  or  char- 
acter may  be  considered  as  extenuating  or 
reducing  the  degree  of  moral  culpability  for 
the  crime  committed.  If  such  factors  exist  in 
the  record  at  the  time  of  sentencing,  the 
sentencer  must  determine  whether  they  are 
of  sufficient  weight  to  counterbalance  the 
aggravating  factors."— /d.  at  534. 

In  addressing  mitigation  in  the  sentencing 
order,  the  trial  court  first  listed  thirteen 
mitigating  factors  that  Foster  had  offered 
for  consideration.  The  court  then  stated: 

"The  Court  must  note  that  there  is  a  con- 
flict in  evidence  on  the  questions  of  whether 
the  capital  felony  was  committed  while  the 
defendant  was  under  the  influence  of  eitreme 
mental  or  emotional  disturbance  and  the  ca- 
pacity of  the  defendant  to  appreciate  the 
criminality  of  his  conduct  to  the  require- 
ments of  law  was  substantially  impaired  (em- 
phasis supplied)." 

After  discussing  the  conflict  in  the  evi- 
dence, the  court  then  concluded: 

"The  Court  will  therefore  consider  this 
conflict  in  the  weight  to  be  given  these  two 
factors  in  relating  to  the  aggravating  cir- 
cumstances. 

The  Court  has  considered  the  evidence  pre- 
sented in  support  of  each  of  these  mitigating 
factors  and,  in  weighing  these  factors 
against  the  aggravating  factors,  finds  that 
the  aggravating  circumstances  outweigh  the 
mitigating  circumstances  in  this  case." 

While  it  is  evident  that  the  court  consid- 
ered the  mitigating  circumstances,  we  can- 
not tell  whether  the  court  determined 
whether  either  of  the  two  statutory  mental 
mitigating  circumstances  existed.  In  fact,  we 
are  unable  to  say  whether  the  court  found 
any  of  the  mitigating  circumstances  to  exist 
or  what  weight  was  given  to  them.  Unlike 
Rogers,  we  cannot  say  that  this  defect  in  the 
sentencing  order  was  harmless  error.'" 

Accordingly,  we  vacate  the  sentence  of 
death  and  remand  the  case  for  the  trial  judge 
to  enter  a  new  sentencing  order  following 
the  dictates  of  Rogers  and  Campbell  v.  State. 
571  So.2d  415  (Fla.1990)."  See  Lucas  v.  State, 


568  So.2d  18  (Fla.1990).  We  affirm  the  denial 
of  Foster's  motion  for  postconviction  relief. 

It  is  so  ordered. 

OVERTON.  McDonald,  grimes  and 
HARDING.  JJ..  concur. 

BARKETT,  CJ.,  concurs  in  part  and  dis- 
sents in  part  with  an  opinion,  in  which 
SHAW  and  KOGAN,  JJ.,  concur. 

KOGAN.  J.,  concurs  in  part  and  dissents  in 
part  with  an  opinion. 

BARKETT,  Chief  Justice,  concurring  in 
part,  dissenting  in  part. 

"I  concur  in  the  majority's  resolution  of 
all  the  issues  except  for  Foster's  claim  re- 
garding the  discriminatory  use  of  the  death 
penalty  in  Bay  County,  Florida. 

"The  majority  concludes  that  Foster  "Has 
offered  nothing  to  suggest  that  the  state  at- 
torney's office  acted  with  purposeful  dis- 
crimination in  seeking  the  death  penalty  in 
his  case."  Majority  op.  at  463.  My  disagree- 
ment is  not  so  much  with  that  statement  as 
with  a  standard  that  requires  showing  some- 
thing that  is  virtually  impossible  to  show: 
purposeful  discrimination.  .McCleskey  v. 
Kemp.  481  U.S,  279,  107  S.Ct.  1756,  95  L.Ed.2d 
262(1987). 

"In  McCleskey,  the  U.S.  Supreme  Court  dis- 
missed McCleskey's  analogous  federal  equal 
protection  claims,  holding  that  a  defendant 
must  establish  both  "the  existence  of  pur- 
poseful discrimination"  and  a  "discrimina- 
tory effect"  on  that  particular  defendant.  Id. 
at  292.  107  S.Ct.  at  1767.  I  agree  that  under 
the  federal  precedent  McCleskey  would  con- 
trol this  case. 

"Foster,  however,  claims  a  violation  of  the 
Equal  Protection  Clause  of  the  Florida  Con- 
stitution. Art.  I.  §2.  Fla.  Const.  Despite  the 
principles  adopted  in  Traylor  v.  State,  596 
So. 2d  957  (Fla.  1992).  establishing  the  pri- 
macy of  the  Florida  Constitution,  the  major- 
ity completely  ignores  Foster's  state  con- 
stitutional challenge.  I  believe  that  Foster's 
claim  deserves  full  consideration. 

Despite  earlier  transgressions. '^  Florida  in 
recent  years  has  clearly  established  its  com- 
mitment to  equality  of  treatment  in  the 
courts.  See.  e.g..  Report  and  Recommendations 
of  the  Florida  Supreme  Court  Racial  and  Ethnic 
Bias  Study  Commission  (1990  &  1991):  The  Flor- 
ida Supreme  Court  Gender  Bias  Study  Commis- 
sion Final  Report  (1990).  Indeed,  while  the 
U.S.  Supreme  Court  was  still  requiring  a  de- 
fendant to  meet  the  impossible  burden  of 
proving  that  discriminatory  jury  selection 
practices  were  employed  systematically  in  a 
number  of  similar  cases  or  contexts.  Swain  v. 
Alabama.  380  U.S.  202.  85  S.Ct.  824.  13  L.Ed.2d 
759  (1965).  this  Court  took  the  lead  in  State  v. 
Neil,  457  So.2d  481  (Fla.  1984).  clarified  by 
State  V.  Castillo.  486  So.2d  565  (1986).  and  es- 
tablished guidelines  under  the  Florida  Con- 
stitution to  guard  against  the  racially  dis- 
criminatory use  of  peremptory  challenges. '^ 
The  U.S.  Supreme  Court  followed  suit  two 
years  later  in  Batson  v.  Kentucky.  476  U.S.  79. 
106  S.Ct.  1712.  90  L.Ed.2d  69  (1986).  when  it 
oveiruled  the  Swain  standard  and  acknowl- 
edged that  it  imposed  a  "crippling  burden  of 
proof'  that  rendered  a  prosecutor's  peremp- 
tory challenges  largely  immune  from  con- 
stitutional scrutiny.  Jd.  at  92-93.  106  S.Ct.  at 
1720-21.  The  Court  found  that  a  prosecutor's 
use  of  peremptory  challenges  is  subject  to 
the  constraints  of  the  Equal  FYotection 
Clause  when  there  is  some  basis  for  believing 
that  the  challenges  are  used  in  a  racially  dis- 
criminatory manner.'* 

"The  U.S.  Supreme  Court  in  Batson  recog- 
nized the  invidious  nature  of  discrimination. 
Jd.  at  93-96.  106  S.Ct.  at  1721-23.  Justice  Mar- 
shall, in  a  concurring  opinion,  noted  that 
discrimination  is  not  often  blatantly  ex- 
pressed, and  in  many  cases  it  is  subliminal: 


A  prosecutor's  own  conscious  or  uncon- 
scious racism  may  lead  him  easily  to  the 
conclusion  that  a  prospective  black  juror  is 
'sullen,'  or  'distant,'  a  characterization  that 
would  not  have  come  to  his  mind  if  a  white 
juror  had  acted  identically.  A  judge's  own 
conscious  or  unconscious  racism  may  lead 
him  to  accept  such  an  explanation  as  well 
supported.'— W.  at  106,  106  S.Ct.  at  1728  (Mar- 
shall, J.  concurring). 

Studies  of  unconscious  racism  have  shown 
that  the  perpetrator  does  not  feel  particu- 
larly punitive  toward  minorities,  rather,  he 
or  she  wants  to  remain  distant  and  is  less 
likely  to  feel  empathy  because  of  the  dis- 
tance. Sheri  Lynn  Johnson.  Comment.  Un- 
conscious Racism  and  the  Criminal  Law.  78  Cor- 
nell L.  Rev.  1016.  1020  n.  27  (1988).  While  soci- 
ety has  largely  rejected  blatant  stereotypes 
and  overt  discrimination,  more  subtle  forms 
of  racism  are  increasing:  "A  burgeoning  lit- 
erature documents  the  rise  of  the  'aversive' 
racist,  a  person  whose  ambivalent  racial  at- 
titudes leads  him  or  her  to  deny  his  or  her 
prejudice  and  express  it  indirectly,  covertly, 
and  often  unconsciously."  Id.  at  1027-28 
(footnotes  omitted). 

"Discrimination,  whether  conscious  or  un- 
conscious, cannot  be  permitted  in  Florida 
courts.  As  important  as  it  is  to  ensure  a  jury 
selection  process  free  from  racial  discrimina- 
tion, it  is  infinitely  more  important  to  en- 
sure that  the  State  is  not  imposing  the  ulti- 
mate penalty  of  death  in  a  racially  discrimi- 
natory manner.  The  U.S.  Supreme  Court 
may  eventually  recognize  that  the  burden 
imposed  by  McCleskey  is  as  insurmountable 
as  that  presented  by  Swain.  In  the  meantime, 
defendants  such  as  Foster  have  no  chance  of 
proving  that  application  of  the  death  penalty 
in  a  particular  jurisdiction  is  racially  dis- 
criminatory, no  matter  how  convincing  their 
evidence.'* 

"I  suggest  the  following  standard:  A  party 
asserting  racial  discrimination  in  the  State's 
decision  to  seek  the  death  penalty  should 
make  a  timely  objection  and  demonstrate  on 
the  record  that  the  discrimination  exists  and 
that  there  is  a  strong  likelihood  it  has  influ- 
enced the  State  to  seek  the  death  penalty. 
Such  discrimination  conceivably  could  be 
based  on  the  race  of  the  victim  or  on  the 
race  of  the  defendant.  Once  the  trial  court 
determines  that  the  initial  burden  has  been 
met  by  the  defendant,  the  burden  then  shifts 
to  the  State  to  show  that  the  practices  in 
question  are  not  racially  motivated.  If  the 
trial  court  determines  that  the  State  does 
not  meet  that  burden,  the  State  then  is  pro- 
hibited from  seeking  the  death  penalty  in 
that  case. 

"Accordingly,  because  the  majority  has  ap- 
plied a  federal  constitutional  standard  in 
Foster's  case  that  is  impossible  to  meet  and 
has  missed  the  opportunity  to  craft  a  state 
constitutional  standard  such  as  that  dis- 
cussed above.  I  dissent  from  that  portion  of 
the  opinion." 

FOOTNOTES 

'Hitchcock  V.  Dureer.  481  U.S.  393.  107  S.Ct.  1821. 
95L.Ed.2d347(1987(. 

^The  trial  court  round  three  aggravating  cir- 
cumstances: (1)  the  murder  was  committed  during 
the  course  of  a  robbery:  (2)  the  murder  was  cold,  cal- 
culated, and  premeditated:  and  (3)  the  murder  was 
esi)eclally  heinous,  atrocious,  or  cruel.  Foster  of- 
fered thirteen  mitigating  circumstances.  The  trial 
court  found  that  the  mitigation  did  not  outweigh 
the  aggravating  circumstances. 

^In  addition,  we  note  that  Foster  raised  ineffec- 
tive assistance  of  counsel  claims  in  his  two  federal 
habeas  petitions.  The  claims  were  denied  after  evi- 
dentiary hearing  and  the  denials  were  affirmed  on 
appeal.  Foster  v.  Dugger.  823  F  2d  402  (llth  Cir.  1987). 
cert,  denied.  487  U.S.  1241.  108  S  Ct.  2915.  101  L.Ed  2d 
946  (1988):  Foster  v.  Strickland.  707  F.2d  1339  (llth  Cir. 


1983).  cert  dented.  466  U.S.  993.  104  S  Ct.  2375.  80 
LEd.2d  847  (1984). 

<In  addition,  we  note  that  the  motion  was  filed 
outside  of  the  limitations  period  established  by  rule 
3  850  The  motion  fails  to  allege  that  the  facts  upon 
which  his  claims  are  based  ■could  not  have  been 
ascertained  by  the  exercise  of  due  diligence." 
Fla.R.Crlm.P.  3.850. 

5  §921.141i5)(h).  Fla. Stat.  (1989). 

6.  §921.141(5)(i).  Fla.Stat.  (1989). 

7.  Foster  also  contends  that  the  application  of  the 
cold,  calculated,  and  premeditated  aggravating  fac- 
tor to  his  crime  violates  the  Ex  Post  Facto  Clause 
because  the  factor  did  not  exist  at  the  lime  of  this 
crime.  We  have  repeatedly  rejected  this  claim.  See 
Sired  V.  State.  587  So.2d  450.  454  (Fla  1991).  cert,  de- 
nied.  U.S. .  112  S.Ct.  1500  117  L.Ed. 2d  639  (1992): 

Zeigler  v.  State.  580  So  2d  127  (Fla).  cerf    denied 

US. .  112  S.Ct.  390.  116  L.Ed.2d  340  (1991);  Coml>s  v. 

State.  403  So.2d  418.  421  (Fla.  1981).  cert,  denied.  456 
U.S.  984.  102  set.  2258,  72  L  Ed.2d  862  I  Fla.  1982). 

8.  The  weight  to  be  given  to  the  results  of  such  a 
small  statistical  sample  as  this  is  questionable  See 
McCleskey.  481  U.S.  at  295.  n.  15.  107  S  Ct.  at  1768.  n 
15. 

9.  The  figures  indicating  that  of  the  defendants 
who  went  to  trial,  white-victim  defendants  were  26 
times  more  likely  to  be  convicted  of  first-degree 
murder  than  were  blacli-vlctlm  defendants  cannot 
be  attributed  to  a  decision  by  the  Bay  County  State 
Attorney's  Office  and  thus  are  not  relevant  here. 

10.  In  view  of  our  disposition  of  this  issue,  we  do 
not  address  Foster's  argument  with  respect  to  pro- 
portionality. 

11.  While  Campbell  did  not  become  final  until  after 
the  original  sentencir.g  order  was  entered,  ita  addi- 
tional requirements  will  obviously  be  applicable  to 
any  new  sentencing  order. 

12.  See,  e.g..  State  ez  rel.  Haickins  v.  Board  of  Con- 
trol. 93  So.2d  354  (Fla).  cert,  denied.  355  U.S.  839.  78 
S.Ct.  20.  2LEd.2d  49  (1957):  State  ez  rel.  Hawkins  v. 
Board  of  Control.  83  So  2d  20  (Fla.  1955).  cert,  denied. 
350  U.S.  413.  76  S  Ct.  464.  100  L.Ed.  486  (1956). 

13.  See  also  State  v.  Slappy  522  So. 2d  18  (Fla.)  cert, 
denied.  487  U.S.  1219.  108  S.Ct.  2873,  101  L.Ed.2d  909 
(1988)  (holding  that  any  doubt  as  to  whether  the 
complaining  party  has  met  its  initial  burden,  should 
be  resolved  in  that  party's  favor) 

14.  The  US  Supreme  Court  recently  held  that  the 
Equal  Protection  Clause  also  prohibits  a  criminal 
defendant  from  engaging  in  purposeful  (Jlscrimlna- 
tlon  on  the  basis  of  race  in  the  exercise  of  peremp- 
tory challenges.  Georgia  v.  .McCollum. US. ,  112 

set.  2348,  120  L  Ed.2d  33  (1992).  This  Court  held  in 
Sell  that  both  the  State  and  the  defense  may  chal- 
lenge the  allegedly  improper  use  of  peremptorles.  457 
So.2d  at  487. 

15  In  this  case.  Foster  presented  statistical  evi- 
dence showing  that  even  though  blacks  constituted 
40%  of  the  murder  victims  in  Bay  County  cases  be- 
tween 1975  and  1987.  all  17  death  sentences  that  were 
imposed  were  for  homicides  involving  white  victims. 

Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  to  print  in  the 
Record  a  colloquy  between  Chief  Jus- 
tice Barkett  and  Senator  Hatch  on  the 
occasion  of  her  confirmation  hearing 
before  the  Senate  Judiciary  Committee 
on  February  3  of  this  year. 

There  being  no  objection,  the  col- 
loquy was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Justice  BARKETT.  My  only  concern  in  Fos- 
ter. Senator,  is  that  there  would  be  a  vehicle 
by  which  a  defendant  could  assert  that  the 
law  was  being  discriminatorily  applied 
against  a  racial  minority.  My  reading  of  Su- 
preme Court  cases  and  my  reading  of  our 
own  cases  in  my  State  preclude  the  use  of  a 
law  to  be  applied  in  a  racially  discrimina- 
tory manner. 

I  did  not  purport  to  suggest  what  proof 
would  be  sufficient  to  overcome  that  burden, 
although  I  recognize  that  it  would  have  to  be 
a  substantial  burden  of  proof,  if  that  claim 
were  to  prevail.  But  the  essence  of  my  con- 
cerns in  Foster  revolved  around  providing  a 
process  when  there  was  an  occasion  that  a 
defendant  could  assert  that  a  particular 
prosecutor,  for  example,  was  only  applying 


the  death  penalty  against  black  defendants 
or  only  when  the  victims  were  white  or 
things  of  that  nature. 

Senator  Hatch.  I  think  that  is  different 
from  applying  statistical  disparity.  If  you 
read  your  opinion  carefully— well,  let  me 
just  say  I  am  very  concerned  that  your  ap- 
proach would  paralyze  the  implementation 
of  the  death  penalty. 

Now.  I  myself  have  lots  of  qualms  about 
the  de^th  penalty.  I  would  use  it  very  spar- 
ingly, and  then  only  in  cases  where  there  is 
absolute  proof  of  guilt,  where  there  is  no  evi- 
dence of  discrimination,  and  where  the  mur- 
der is  a  particularly  heinous  murder.  There 
may  be  other  factors,  but  those  are  three 
that  I  would  want  to  find  in  every  case. 

Let  me  just  add  that  I  am  hardly  alone  in 
this  concern.  Many  of  my  Senate  colleagues, 
for  example,  have  voiced  similar  concerns  in 
opposition  to  legislation  labeled  by  its  advo- 
cates as  the  Racial  Justice  Act.  That  legisla- 
tion, which  also  developed  in  reaction  to  the 
McClesky  case  decided  by  the  Supreme 
Court,  takes  the  same  or  virtually  the  same 
statistical  approach  as  your  dissent  in  Fos- 
ter. 

During  the  debate  on  the  so-called  Racial 
Justice  Act  in  1991,  Senator  Graham,  who 
spoke  eloquently  on  your  behalf  today  and 
influentially  to  me,  as  did  Senator  Mack,  but 
Senator  Graham  had  this  to  say;  "The  re- 
ality is  that,  by  enacting  the  Racial  Justice 
Act,  this  Congress  in  a  bill  designed  to  en- 
hance Federal  criminal  justice  standards, 
procedures  and  laws  would  destroy  the  right 
of  a  State  to  impose  the  death  penalty  in  a 
constitutional  manner.  The  Racial  Justice 
Act  of  1991  might  more  appropriately  be 
called  the  Death  Penalty  Abolition  Act  of 
1991.  Seldom  has  a  proposed  Federal  law  gone 
so  far  at  one  time  as  to  unravel  first  the  in- 
terest of  the  States  in  protecting  citizens 
from  murderers,  second,  to  unravel  the  pros- 
ecutorial discretion  recognized  in  every 
State,  and,  third,  to  unravel  the  jury  sys- 
tem." 

He  goes  on  to  say:  "The  very  nature  of  the 
criminal  justice  program  does  not  lend  itself 
to  statistical  precision.  Each  death-eligible 
decision  is  inherently  individualized  and  not 
necessarily  subject  to  being  categorized." 

Now,  as  you  can  see,  he  and  I  share  the 
same  view  on  the  Racial  Justice  Act,  and  we 
have  defeated  it  consistently  in  our  debates 
over  the  crime  bills  that  we  have  had.  Let 
me  just  ask  you  to  respond  to  some  criti- 
cisms of  what  I  felt  was  your  theory  in  that 
case. 

For  instance,  Justice  Powell  noted  in 
McClesky  that  implementation  of  murder 
statutes  inherently  requires  discretion, 
which  he  said  "is  essential  to  the  criminal 
justice  process."  He  explained  that  this  proc- 
ess is  unique,  and  that  "the  nature  of  capital 
sentencing  decision  and  the  relationship  of 
the  statistics  to  that  decision  are  fundamen- 
tally different  from  the  corresponding  ele- 
ments in  jury  pool  selection  and  employ- 
ment discrimination  cases.  In  those  cases, 
the  statistics  relate  to  fewer  entities  and 
fewer  variables  and  are  relevant  to  the  chal- 
lenged decisions. 

For  example,  from  the  time  of  his  arrest 
until  the  time  of  sentencing,  you  have  inde- 
pendent entities  functioning,  the  prosecutor 
who  decides  to  seek  the  death  penalty,  a  de- 
fendant who  may  or  may  not  choose  to  plea 
bargain,  a  jury  or  jury  who  have  to  impose 
it.  It  is  not  the  same  as  one  employer  hiring 
plumbers  or  a  court  administrator  seeking  a 
jury  pool  or  other  cases  where  decisions  are 
readily  attributable  to  one  entity. 

Justice  Powell  also  said  this.  He  said:  "An- 
other Important  difference  between  the  cases 


in  which  we  have  accepted  statistics  as  proof 
of  discriminatory  intent  in  this  case  is  that, 
in  the  jury  pool  selection  and  employment 
discrimination  cases,  the  decision-maker  has 
the  opportunity  to  explain  the  statistical 
disjjarity.  Here  the  State  has  no  practical  op- 
portunity to  rebut  the  statistical  study.  Con- 
trolling considerations  of  public  policy  dic- 
tate that  jurors  cannot  be  called  to  testify  to 
the  motives  and  influences  that  led  to  their 
verdict." 

Now.  he  added  even  further.  He  said; 
"Similarly,  the  policy  considerations  behind 
a  prosecutor's  traditionally  wide  discretion 
suggest  that  the  impropriety  of  law  requir- 
ing prosecutors  to  defend  their  decisions  to 
seek  death  penalties  often  years  after  they 
were  made." 
Now.  one  study— I  am  sorry  this  is  so  long. 
Justice  Barkett.  That  is  all  right. 
Senator  Hatch.  It  is  important,  because  it 
is  a  matter  of  great  debate  here,  as  well. 
Many  of  us  who  believe  that  the  death  pen- 
alty is  provided  by  the  Constitution  and  is 
important  know  that  the  reason  for  the  Ra- 
cial Justice  Act  is  to  knock  out  the  death 
penalty. 

One  study  you  pointed  to  found.  "That 
prosecutors  sought  the  death  penalty  27  per- 
cent of  the  time  when  white  victims  were  in- 
volved, and  only  14  percent  of  the  time  when 
minority  victims  were  involved."  But  each 
and  every  one  of  those  cases  had  different 
facts  and  different  circumstances.  They  do 
not  seem  susceptible  to  those  who  really 
study  this  area  to  statistical  comparison 
such  as  you  called  for  in  the  Foster  case. 
Go  ahead. 

Justice  Barkett.  I  do  not  think  that  there 
is  anything  in  this  opinion  nor  in  anything  I 
have  written  nor  in  anything  I  have  ever  said 
or  feel  that  suggests  that  discretion  is  not  a 
part  of  this  process  and  has  to  be  a  part  of 
the  process  for  many  of  the  reasons  that  you 
have  enumerated.  Senator. 

What  I  think  I  am  saying  in  this  case,  how- 
ever, and  what  I  think  the  United  States  Su- 
preme Court  has  said  in  other  contexts,  for 
example,  the  whole  Swam  v.  Alabama  and 
Batson  v.  Kentucky  context,  is  that  discre- 
tion caunot  be  used  to  selectively  enforce 
the  law  in  a  racially  discriminatory  manner. 
And  I  do  not  think  there  Is  any  dispute  about 
that  principle. 

The  second  aspect  of  your  question  which  I 
would  address  is  that  I  have  not  suggested  in 
this  opinion  or  anywhere  else  that  statistics 
is  the  be-all  and  the  end-all  of  the  inquiry.  I 
do  believe  that  perhaps  statistics  may  be 
something  that  could  be  submitted  to  be  in- 
cluded in  an  offer  of  proof  on  this  question, 
but  I  clearly  do  not  believe  that  some  ques- 
tions can  be  resolved  only  by  use  of  statis- 
tical analysis. 

And  I  think  that  the  passage  that  you  read 
indicates  why  it  would  be  so  troublesome,  if 
you  attempted  to  challenge  a  whole  State's 
use  of  statistics  or  statistics  which  impact 
an  entire  State  as  dispositive  of  anything. 
There  are  many  prosecutors  in  a  State,  there 
are  many  districts,  and  so  on  and  so  forth. 

But  when  an  allegation  is  made  that  there 
is  one  prosecutor  who  is  unambiguously 
using  his  or  her  discretion  in  a  way  to  only 
selectively  enforce  the  law  or  apply  the  law 
in  a  racially  discriminatory  manner,  there 
has  to  be  a  vehicle  in  which  a  person  can 
raise  this  claim  and  in  which  it  can  be  de- 
cided. 

Senator  Hatch.  But  that  was  not  the  claim 
in  the  Foster  case.  In  this  case,  you  said— I 
have  a  LEXIS'NEXIS.  I  do  not  know  whether 
you  have  the  same  thing  I  do.  so  I  cannot 
really  tell  you  the  page,  but  it  is  near  the 
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end  of  your  opinion.  I  would  say  about  five 
paracrraphs  before  the  end— you  say:  "I  be- 
lieve Chat  statistical  evidence  of  discrimina- 
tion in  capital  sentencing  decisions  should 
similarly  establish  a  violation  of  Article  I. 
section  2  of  the  Florida  Constitution.  Statis- 
tical evidence  should  be  construed  broadly  to 
include  not  only  historical  analysis  of  the 
disposition  of  first-degree  murder  cases  in  a 
particular  jurisdiction,  bdt  also  other  infor- 
mation that  could  suggest  discrimination, 
such  as  the  resources  devoted  to  the  prosecu- 
tion of  cases  involving  white  victims  as  con- 
trasted to  those  involving  minority  vic- 
tims— 

Justice  Barkett.  Exactly. 

Senator  H.^TCH.  —"and  the  general  conduct 
of  a  State  attorneys  office.  Including  hiring 
practices  and  the  use  of  racial  epithets  and 
jokes,  when  racial  bias,  whether  conscious  or 
unconscious,  exists  in  an  environment  where 
decisions  about  seeking  the  death  penalty 
are  made,  all  aspects  of  that  bias  should  be 
available  for  evaluation  by  the  court  in  re- 
viewing evidence  of  discrimination." 

That  may  be  in  reviewing  evidence  of  dis- 
crimination, but  not  in  making  the  final  de- 
cision as  to  whether  capital  punishment 
should  be  imposed. 

Justice  Barkett.  I  think  if  you  continue  in 
the  opinion.  Senator,  you  will  find  that  what 
I  am  talking  about  is  using  all  of  these 
things,  certainly  not  exclusively.  And  as  I 
point  out  at  the  very  end  of  the  opinion,  it  is 
impossible  to  anticipate  the  circumstances 
in  which  it  may  be  manifested,  the  trial 
judge  should  make  a  determination,  and  I 
suggest  a  vehicle  which  provides  a  specific 
standard,  that  is,  the  defendant  has  the  bur- 
den of  showing  a  very  strong  likelihood  of 
discrimination,  and  the  trial  court  would 
then  hear  whatever  evidence,  which  would 
not  be  simply  statistical  evidence  as  the 
only  evidence  to  be  considered. 

Senator  Hatch.  As  I  read  the  opinion,  your 
standard  is  very  open-ended.  For  example, 
prosecutor's  decision  as  to  how  much  re- 
sources to  put  into  the  case  turns  on  many 
subjective  factors,  amount  of  investigation, 
trial  preparation,  attorney  resources  needed 
in  the  case,  as  well  as  available  resources. 

And  since  the  facts  of  any  set  of  cases  are 
never  alike,  how  is  it  possible  to  draw  mean- 
ingful comparisons  for  that  kind  of  statis- 
tical analysis? 

Justice  Barkett.  Suppose,  Senator,  I  guess 
if  you  take  the  best  case  scenario,  that  there 
had  been  100  murders  in  a  particular  county 
and  90  of  them  were  against  black  victims, 
only  10  against  white  victims,  and  the  death 
penalty  was  sought  only  in  those  10  or  only 
in  the  one  case,  where  there  may  be  many, 
many  others.  All  I  am  trying  to  suggest  to 
you  is  I  believe  there  would  be  a  scenario 
where  it  would  be  clear  that  the  death  pen- 
alty was  being  applied  in  a  racially  discrimi- 
natory manner. 

The  only  thing  I  was  suggesting  in  foster  is 
that  there  be  a  vehicle  by  which  one  can 
bring  that  claim  to  the  court  and  the  court 
can  evaluate  it.  I  was  not  attempting  to  sug- 
gest, nor  do  I  suggest  now.  that  there  is  a 
particular  way  of  making  that  proof.  I  was 
suggesting  different  ways  that  certainly 
would  be  considered  by  the  trial  court. 

Senator  Hatch.  The  point  I  was  making  is 
that  your  standard  is  a  vague,  manipulable 
standard  that  would  absolutely  paralyze  the 
death  penalty,  if  it  were  adopted  by  courts, 
under  which  the  burden  would  be  placed 
upon  the  State  to  prove  a  negative,  and  that 
is  what  bothered  me  about  that  case. 

Like  I  say,  every  murder  case  is  unique." 
You  cannot  compare,  for  example,  resources 


applied  between  cases  or  the  decision  to  seek 
the  death  penalty  in  those  cases  in  a  mean- 
ingfully statistical  way  and  come  to  a  con- 
clusion about  racial  discrimination.  Compar- 
ing what  happens  in  two  murder  cases  is  like 
comparing  an  apple  to  an  orange. 

Justice  Barkett.  Absolutely. 

Senator  Hatch.  So  you  feel  that  if  you  go 
on  the  Circuit  Court  of  Appeals,  you  would 
be  bound  by  the  McClesky  case? 

Justice  Barkett.  I  do  not  think  there  is 
any  question  of  that.  Senator. 

Mr.  GRAHAM.  Thank  you.  Mr.  Presi- 
dent 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
SHELBY).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  Co  call  the 
roll. 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  there  now  be  a  pe- 
riod for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


STEADY  SUPPORT  FOR  RUSSIA: 
LOOKING  BEYOND  THE  BUMPS  IN 
THE  ROAD 

Mr.  PELL.  Mr.  President,  I  am  con- 
cerned by  the  calls  that  I  have  heard 
during  the  last  few  days  for  an  abrupt 
change  in  United  States  policy  toward 
Russia,  including  for  an  end  to  United 
States  assistance.  I  agree  that  there 
are  some  disturbing  sounds  and  images 
emanating  from  individuals  in  Russia: 
Provocative  claims  that  Russia  has  a 
special  interest  in  neighboring  coun- 
tries and  nationalist  cries  for  the  unity 
of  all  Russians. 

The  revelation  that  one  of  our  senior 
CIA  officials  was  spying  for  Russia  is 
the  latest  bit  of  troublesome  news. 
However,  I  believe  that  calls  for  us  to 
disengage  and  to  end  our  assistance 
program  are  hasty,  counterproductive, 
and  dangerous. 

I,  like  everyone  else,  am  deeply  trou- 
bled by  the  alleged  activities  of  the 
CIA  officer  in  question,  including  the 
possibility  that  he  may  have  been  re- 
sponsible for  the  loss  of  lives.  As  I  sug- 
gested to  the  Secretary  of  State  at  yes- 
terday's Foreign  Relations  Committee 
hearing,  however,  it  is  naive  to  think 
that  countries — even  friends — do  not 
spy  on  one  another.  While  the  United 
States  should  pursue  the  Ames  case 
vigorously  with  the  Russians,  it  would 
be  inappropriate  to  retaliate  by  writing 
off  Russia  and  shutting  down  our  as- 
sistance program. 

At  this  delicate  point  in  Russia's  de- 
velopment, it  is  critical  that  we  not 
lose  sight  of  the  big  picture.  Reformers 


are  confronting  uphill  battles  as  they 
try  to  change  fundamentally  the  way 
their  economy  and  government  oper- 
ate, seek  consensus  on  arms  control  is- 
sues that  are  of  vital  importance  to  the 
United  States,  and  attempt  to  balance 
domestic  concerns  in  making  foreign 
policy  decisions. 

Precisely  because  the  reformers  are 
facing  challenges  to  their  agendas,  our 
continued  commitment  to  support 
their  reforms  becomes  even  more  cru- 
cial. Russia,  left  to  its  own  devices, 
very  well  could  become  a  loose  cannon. 
If  we  want  to  prevent  the  emergence  of 
a  Russia  that  is  hostile  to  the  West,  we 
must  remain  engaged. 

It  is  irrational  to  suggest  that  we  put 
the  brakes  on  a  process  that  is  in  our 
national  interest.  At  his  appearance 
before  our  committee  yesterday.  Sec- 
retary of  State  Christopher  testified 
that  "one  of  President  Clinton's  top 
national  security  priorities  has  been  to 
ensure  that  the  break-jp  of  the  former 
Soviet  Union  does  not  produce  new  nu- 
clear states."  He  spoke  of  the  progress 
we  have  made  in  this  regard,  and  of  our 
continued  interest  in  controlling  the 
spread  of  both  nuclear  and  advanced 
conventional  weapons.  There  are,  as  he 
reminded  us,  many  challenges  ahead, 
including  the  extension  of  the  non- 
proliferation  treaty  in  1995,  the  nego- 
tiation of  a  comprehensive  test  ban, 
and  the  creation  of  a  replacement  re- 
gime for  COCOM.  all  of  which  will  re- 
quire Russian  cooperation.  He  outlined 
other  areas  of  high  priority  for  the 
United  States— such  as  combatting  ter- 
rorism and  illegal  narcotics — where 
Russian  engagement  is  crucial. 

In  1992,  when  the  Congress  passed  the 
Freedom  Support  Act.  we  did  so  be- 
cause we  recognized  that  helping  the 
New  Independent  States  was  in  our  na- 
tional interest.  This  past  fall,  although 
we  were  facing  difficult  budgetary 
times,  we  fully  funded  the  President's 
request  of  S2.5  billion  in  assistance  for 
the  NIS  because  we  understood  that  re- 
form in  Russia  and  the  other  New  Inde- 
pendent States  needed  our  support  dur- 
ing the  difficult  months  and  years 
ahead. 

I  would  argue  that  nothing  has 
changed  since  Congress  made  those  de- 
cisions: it  is  still  in  the  national  inter- 
est to  operate  programs  with  goals 
that  include  supporting  privatization, 
the  creation  of  a  market  for  U.S. 
goods,  democratization,  and  the  transi- 
tion from  a  defense-oriented  to  a  civil- 
ian-based economy. 

It  is  important  to  remember  that  our 
bilateral  aid  program  does  not  consist 
of  cash  handouts.  Rather,  under  the 
Nunn-Lugar  program,  a  major  portion 
of  our  assistance  effort,  we  are  helping 
the  Russians  dismantle  the  very  nu- 
clear weapons  which  threatened  us  dur- 
ing the  cold  war.  Under  our  technical 
assistance  program.  United  States  citi- 
zens are  offering  their  expertise  to  Rus- 
sian firms  struggling  to  privatize,  phy- 


sicians modernizing  health  care,  may- 
ors implementing  municipal  reform, 
and  farmers  trying  to  improve  produc- 
tion. United  States  private  voluntary 
organizations.  Peace  Corps  volunteers, 
and  retired  U.S.  executives  are  among 
those  working  to  support  reforms  at 
the  grass  roots  level  that  will  lay  the 
foundation  for  further  economic  trans- 
formation. Our  assistance  package  also 
includes  programs,  such  as  the  Amer- 
ican Business  Centers,  and  the  Russian 
American  Enterprise  Fund  which  di- 
rectly benefit  United  States  companies 
seeking  to  do  business  in  Russia.  Why 
on  earth  would  we  want  to  terminate 
or  curtain  U.S.  involvement  in  and  sup- 
port for  these  activities? 

United  States  assistance  efforts  have 
just  begun,  with  AID  launching  its 
technical  assistance  program  a  little 
more  than  a  year  ago.  Our  aid  efforts 
are  just  starting  to  gain  some  momen- 
tum and  show  some  preliminary  re- 
sults. But  real  results  will  only  be  evi- 
dent over  the  long-term,  and  will  re- 
quire uninterrupted  support.  To  cut 
back  our  assistance  now  would  only  en- 
sure that  our  efforts  to  date  have  been 
a  waste.  I  would  strongly  urge  col- 
leagues to  stick  by  the  commitment  we 
have  made  to  reform  in  Russia. 


HOLY  NAME  OF  JESUS  MEDICAL 
CENTER 

Mr.  SHELBY.  Mr.  President,  I  rise 
today  to  tell  a  story  of  a  vision  of  hope 
and  unfailing  health  care  by  the  Mis- 
sionary Servants  of  the  Most  Blessed 
Trinity  in  the  city  of  Gadsden,  AL. 

During  the  mid-1920's,  the  Sisters 
brought  the  hope  of  medical  care  to 
Gadsden.  The  Sisters  first  came  to 
Gadsden  to  staff  a  small  25-bed  hospital 
which  Mother  Boniface,  the  superior  of 
the  community,  had  purchased  in  late 
1924  and  named  the  Holy  Name  of  Jesus 
Hospital.  A  year  later,  the  hospital  at- 
tained the  needed  support  of  a  young 
surgeon.  Dr.  J.O.  Morgan.  Dr.  Morgan 
was  so  respected  in  the  community 
that  other  physicians  joined  the  staff 
of  the  hospital  or  recommended  the  fa- 
cility to  their  patients  fostering  ac- 
ceptance and  assistance  for  the  hos- 
pital from  area  residents. 

After  only  3  years  of  service,  it  was 
apparent  that  a  larger  medical  facility 
was  necessary.  In  November  1927,  the 
cornerstone  of  a  new  hospital  was  laid. 
In  September  1931  the  new  state-of-the- 
art  hospital  was  dedicated. 

Meeting  the  medical  needs  of  the 
sick  and  suffering  with  modern  tech- 
nology, the  Holy  Name  of  Jesus  Hos- 
pital provided  the  first  open  heart  sur- 
gery units,  cardiac  catheterization 
unit,  and  renal  dialysis  facility  in  the 
area.  By  1977,  the  Holy  Name  of  Jesus 
Hospital  grew  to  a  200-bed  medical  fa- 
cility. In  the  same  year,  a  12-year  ex- 
pansion plan  began.  With  this  program, 
the  hospital  grew  to  the  status  of  a 
medical     center     offering     numerous 


types  of  medical  assistance  such  as 
inhospital  care,  day  surgery,  inservice 
programs,  and  also  an  upgrading  in  the 
training  of  paramedical  personnel. 

During  the  1980s  the  Holy  Name  of 
Jesus  Hospital  was  hailed  as  one  of  the 
most  advanced  medical  centers  in 
northeast  Alabama.  Yet.  the  care  of 
the  Missionary  Sisters  reached  far  be- 
yond the  hospital  walls  to  the  sick  at 
home.  They  cooked,  cleaned,  and 
clothed  those  in  need.  The  poor  who 
could  not  afford  hospital  care  received 
aid  through  the  generosity  of  the  Sis- 
ters. No  one  was  denied  aid  from  the 
Sisters  at  the  Holy  Name  of  Jesus  Hos- 
pital. 

For  the  60  years,  from  1928  to  1991  the 
Sisters  also  operated  a  nursing  school 
in  conjunction  with  the  Holy  Name  of 
Jesus  Hospital.  The  U.S.  Army  trained 
its  nurses  in  the  region  at  the  school 
prior  to  serving  their  country  during 
World  War  II. 

As  we  near  the  turn  of  the  century, 
we  can  look  to  the  Holy  Name  of  Jesus 
Medical  Center,  now  Riverview  Medical 
Center,  as  a  vision  of  a  hope  which  pro- 
vided excellent  health  care  to  the 
county.  I  salute  all  the  Sisters  who 
have  served  the  sick  and  needy  in  their 
community  while  constantly  striving 
to  equip  the  hospital  with  modern, 
state-of-the-art  technology.  I  would 
also  like  to  congratulate  the  Sisters 
and  all  those  involved  with  developing 
the  Holy  Name  of  Jesus  Medical  Center 
over  the  decades.  The  Missionary  Serv- 
ants of  the  Most  Blessed  Trinity  will 
inspire  the  people  of  Gadsden,  Etowah 
County,  and  the  State  of  Alabama  for 
many  years  to  come. 


MAKING  A  DIFFERENCE 

Mr.  LEAHY.  Mr.  President,  over  the 
years  I  have  had  a  chance  to  meet  an 
extraordinary  conservationist  and  or- 
nithologist. Dr.  Liao  Weiping.  Dr.  Liao 
is  a  Chinese  professor  from  the 
Guangdong  Institute  of  Entomology, 
but  he  is  also  a  man  who  has  worked 
extremely  hard  to  improve  and  main- 
tain the  environmental  balance  of 
Guana  Island  in  the  British  Virgin  Is- 
lands. He  has  done  this  under  the  spon- 
sorship of  Henry  and  Gloria  Jarecki, 
the  owners  of  that  island  and  dedicated 
environmentalists. 

In  talking  with  Dr.  Liao  you  can  eas- 
ily see  his  dedication  to  his  family  and 
to  the  environment  and  to  the  opportu- 
nities people  should  have  to  achieve  a 
full  life  based  on  their  work. 

I  ask  to  have  the  enclosed  article 
from  the  July  1993  issue  of  the  Wel- 
come printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Making  a  difference 

Why  is  a  wiry  61-year-old  ornithologist 
from  China  planting  hundreds  of  trees  on 
Guana  Island? 


Professor  Liao  wants  to  make  a  difference 

to  the  ecology  of  both  the  British  Virgin  Is- 
lands and  Hainan,  his  native  province.  They 
share  the  same  latitude  and  the  same  prob- 
lem: erosion. 

What  can  be  achieved  on  Guana  Island  ap- 
plies equally  to  all  other  islands  in  the 
B.V.I..  but  Guana,  being  a  nature  preserve  of 
850  acres,  rich  in  fauna  but  with  few  human 
inhabitants,  is  the  ideal  place  for  scientific 
study. 

Here  Liao,  a  professor  at  both  Guangdong 
Institute  of  Entomology  and  the  South 
China  Institute  of  Endangered  Animals,  is 
working  to  improve  the  ecosystem.  Shaded 
by  his  red  and  white  baseball  cap.  he  propa- 
gates and  transplants  seedlings.  At  the  same 
time  he  makes  tidy  notes  in  Chinese  and  In 
English' which  he  taught  himself  in  his  for- 
ties. (He  also  speaks  five  Chinese  dialects.) 

Sponsored  by  Dr.  Henry  Jarecki  the  is- 
land's owner,  Liao  stays  on  Guana  up  to 
eight  months  at  a  time:  1994,  will  mark  his 
fifth  visit. 

Every  October,  scientists  from  the  Con- 
servation Agency  based  in  Rhode  Island  and 
others  from  all  over  the  world  descend  on 
Guana.  Dr.  Jarecki,  a  conservationist, 
bought  the  island  which  contained  a  small 
hotel  in  1974;  he  maintained  the  hotel,  but 
also  established  a  nature  preserve.  Sponsored 
by  Dr.  Jarecki,  scientists  from  the  Conserva- 
tion Agency  catch,  mark  and  track  animals; 
study  flora;  take  inventory  and  discuss  how 
best  to  make  beneficial  changes.  They  have 
reintroduced  the  flamingo  to  both  Anegada 
and  Guana  Island  and  are  working  on  ways 
to  protect  the  endangered  Anegada  rock 
iguana  (Iguana  pinguis)  through  Introducing 
it  to  Guana  as  well  as  through  conservation 
efforts  on  Anegada. 

Liao's  contribution  includes  a  comprehen- 
sive plan  to  increase  bird  and  plant  life.  He 
explained  that  if  the  tall  shade  trees  which 
used  to  grow  on  Guana  Island  could  be  re- 
stored, their  roots  would  hold  water,  improv- 
ing the  soil.  Further,  if  other  trees  and 
shrubs  could  be  established  which  provide 
nesting  sites  as  well  as  fruits  and  berries  for 
birds  throughout  the  year,  birds  such  as  the 
red-necked  pigeon  could  be  brought  back  to 
the  island  in  good  numbers. 

These  birds  eat  and  disperse  seeds  of  some 
of  the  best  shade  trees.  Simply  put.  the  birds 
need  the  trees  and  in  order  to  increase,  the 
trees  need  the  birds.  The  shade  and  improved 
soil  which  result  from  more  trees  and  more 
birds  eventually  lower  the  temperature 
slightly  and  produce  more  rainfall  strictly 
locally— that  Is  only  in  places  which  are 
shadier. 

And  what  will  happen  if  this  plan  is  not 
carried  out?  Essentially,  the  opposite.  Soil 
will  erode  further  and  rainfall  will  decline, 
making  it  harder  to  grow  anything.  Trees 
which  die  will  be  replaced  by  scrub.  Finally 
cactus  will  replace  scrub  and  topsoil  will  be 
lost  Such  an  occurrence  would  obviously  be 
detrimental  to  the  B.V.I.  Although  most  peo- 
ple are  aware  of  the  importance  of  preserving 
the  marine  ecosystem,  not  everybody  recog- 
nizes the  need  to  protect  the  land.  To  Liao 
it's  a  burning  issue. 

An  example  of  what  one  person  can  do;  in 
1992  he  wrote  a  proposal  to  create  protected 
areas  throughout  Guangdong  Province  in 
China.  After  obtaining  signatures  from  107 
other  noted  scientists,  he  presented  the  pro- 
posal to  the  government,  which  has  just 
passed  it  into  law. 

How  fortunate  that  the  man  whose  goal  is 
to  make  a  difference  has  adopted  the  B.V.I, 
as  his  second  home. 


3070 


CONGRESSIONAL  RECORD— SENATE 


February  24,  1994 


February  24,  1994 


CONGRESSIONAL  RECORD— SENATE 


3071 


Chinese  Scientist  Studies  BVTs  Birds, 

Climate 

(By  Chris  Bergeron) 

A  Chinese  scientist,  studying-  ecolog-y  on 
Guana  Island,  feels  that  environmental  plan- 
ning based  on  the  beneficial  relationship  be- 
tween native  birds  and  forestation  could  re- 
verse local  climatic  changes  that  may  be  re- 
ducing the  BVI's  rainfall  and  vegetation. 

Prof.  Liao  Wei-ping,  of  the  South  China  In- 
stitute of  Endangered  Animals,  believes  that 
changes  in  the  territory's  bird  and  tree  popu- 
lation directly  influence  local  weather  pat- 
terns. The  replacement  of  tropical  forests  by 
smaller  scrub  vegetation  initiated  a  gradual 
chain  reaction  over  the  last  several  decades, 
raising  the  territory's  temperature  and  caus- 
ing a  consequent  decline  in  rainfall,  he  said. 

Former  agricultural  practices,  like  planta- 
tion farming  and  the  free  grazing  of  animals, 
as  well  as  excessive  burning  of  timber  for 
charcoal,  also  significantly  depleted  local 
vegetation  and  forests,  according  to  Prof. 
Liao. 

Some  local  birds,  like  the  red-necked  pi- 
geon, stimulate  positive  growth  patterns  by 
eating  and  passing  seeds  of  certain  trees, 
which  are  instrumental  in  providing  shade,  a 
cooler  climate  and.  ultimately,  increased 
rain. 

Prof.  Liao,  59.  is  in  the  midst  of  his  fourth 
extended  visit  to  Guana  Island.  He  is  spon- 
sored by  Dr.  Henry  Jarecki  of  New  York,  the 
island's  owner. 

Dr.  Jarecki  sponsors  The  Conservation 
Agency,  an  organization  that  supports  envi- 
ronmental studies  by  noted  international 
scientists.  He  met  Prof.  Liao  through  the 
Agency's  founder.  Dr.  James  Lazell,  pres- 
ently affiliated  with  Harvard  University, 
who  met  FYof.  Liao  in  China  in  1983. 

Prof.  Liao's  experience  in  Chinese  orni- 
thology gives  his  work  particular  relevance 
for  ecological  studies  in  the  BVI. 

Prof.  Liao  is  a  native  of  Hainan  Island,  in 
the  South  China  Sea,  which  is  on  precisely 
the  same  latitude  as  the  B\T. 

key  human  choices 

The  similarities  in  climate  and  flora  and 
fauna  between  Hainan  and  Guana  Island  pro- 
vide Prof.  Liao  with  a  basis  for  his  compara- 
tive studies,  which  focus  on  the  inter-rela- 
tionship between  birds,  vegetation  and  cli- 
mate. 

"I  want  to  make  a  special  contribution  to 
both  the  BVI  and  my  motherland  through 
this  research  that  Dr.  Jarecki  has  spon- 
sored." said  Prof.  Liao.  a  trim,  nimble  man 
with  bright  brown  eyes. 

"I  believe  that  humans  can  institute  poli- 
cies to  restore  the  environment  and  provide 
long-term  benefits. 

"Scientific  research  can  identify  critical 
choices.  But  humans  are  the  key.  They  must 
be  willing  to  support  policies  that  will  fi- 
nally benefit  their  home,  their  children, 
their  future." 

Prof.  Liao  said  that  discussions  with  local 
farmers,  several  in  their  70s.  indicate  that 
the  territory's  annual  rainfall  has  been  de- 
clining, raising  temperatures  and  making 
agriculture  more  difficult. 

"If  rainfall  declines,  inevitably  ecological 
quality  will  deteriorate.  As  scrub,  which  re- 
quires less  rainfall,  replaces  the  tropical 
trees  still  found  on  Sage  Mountain,  topsoil  is 
lost. 

"Cactus  will  replace  scrub.  The  island  will 
become  hotter  and  the  whole  negative  cycle 
starts  again.  Only  thoughtful  implementa- 
tion can  reverse  these  troubling  tendencies." 
Prof.  Liao  said. 

He  cited  the  relationship  between  pearl- 
eyed  thrashers,  which  prey  on  red-necked  pi- 


geons, as  an  example  of  the  bird  population's 
Impact  on  vegetation  and  climate.  Cycles 
within  cycles. 

Red-necked  pigeons  eat.  partially  digest 
and  scatter  the  seeds  of  the  tall  trees  where 
they  nest,  stimulating  tree  growth,  which 
cools  the  local  climate,  encouraging  further 
rainfall  and  growth. 

Yet  pearl-eyed  thrashers,  which  nest  in 
scrub  brush,  feed  on  pigeon  eggs  and  kill  the 
young,  lowering  the  pigeon  population,  re- 
ducing seed  dispersal,  leading  to  the  replace- 
ment of  tropical  forests  by  scrub  vegetation. 
This  heightens  temperatures,  further  reduc- 
ing rainfall. 

Prof.  Liao  suggests  that  reforestation 
would  initiate  a  chain  reaction  that  would 
gradually  increase  the  bird  population  and 
vegetation,  ultimately  prompting  beneficial 
climatic  changes  within  the  territory. 

Futher  research  is  required  before  he  can 
recommend  specific  trees  to  plant. 

He  spends  his  days  scrambling  through 
trails,  making  meticulous  notes  in  English 
and  Chinese  and  collecting  samples  to  chron- 
icle the  natural  struggles  that  make  Guana 
Island  a  labouratory  that  may  provide  a  key 
to  the  BVI's  environmental  future.  "Safe- 
guard for  peace." 

Prof.  Liao  rose  from  abject  poverty  to  be- 
come one  of  Guanadong  province's  most  re- 
nowned ornithologists  at  a  time  when  China 
was  convulsed  by  invasion,  civil  war  and  rev- 
olution. 

He  received  no  formal  schooling  until  age 
13.  later  attending  middle  school  by  day 
while  labouring  long  into  the  night.  After 
years  of  struggle,  he  was  elected  president  of 
the  student  union,  earning  a  scholarship  to 
one  of  China's  most  prestigious  universities. 

Following  World  War  Two.  Prof.  Liao 
changed  his  personal  name  to  Wei-ping, 
which  means  "safeguard  for  peace." 

After  learning  Russian  as  a  young  man.  he 
taught  himself  English  in  his  forties  by 
studying  a  dictionary  and  a  grammar  text. 

While  studying  under  Dr.  Jarecki's  spon- 
sorship, Prof.  Liao  presented  scholarly  pa- 
pers at  ornithological  conferences  in  the  U.S. 
and  Canada. 

In  1986  he  had  an  audience  with  then  BVI 
Governor  David  Barwick  and  gave  him  a 
copy  of  his  book. 

"China  is  my  true  motherland,  but  1  love 
the  BVI  as  my  adopted  home"  said  Prof. 
Liao  recently. 

"It  is  important  for  people  to  consider  the 
future,  the  next  50  or  100  years.  Not  just  the 
short  view. 

"Taking  protective  measures  for  the  long 
view  will  help  everything— the  economy,  the 
environment,  peoples'  lives."  he  said. 

"Maybe  man  can't  control  nature,  but  he 
can  do  his  share.  He  must." 


JOHN  HUME'S  25TH  ANNIVERSARY 
OF  PUBLIC  SERVICE 

Mr.  KENNEDY.  Mr.  President,  it  was 
25  years  ago  today  that  John  Hume 
won  his  first  election  in  Northern  Ire- 
land. Many  of  us  in  Congress  who  have 
come  to  know  John  well  throughout 
the  years  know  him  to  be  an  extraor- 
dinary man  of  peace.  I  have  great  ad- 
miration for  his  achievements  and  his 
leadership,  and  I  congratulate  him  on 
his  25th  anniversary  in  public  service. 

On  February  24.  1969.  John  was  elect- 
ed to  the  Northern  Ireland  parliament. 
In  the  years  since  then,  he  has  also 
been  elected  to  the  European  Par- 
liament and  the  British  Parliament. 


Throughout  the  long  and  difficult 
years  of  civil  strife  and  turmoil  in 
Northern  Ireland.  John  Hume  has  dedi- 
cated his  life  to  achieving  a  peaceful, 
just  and  lasting  settlement  of  the  con- 
flict. As  the  founder  and  leader  of  the 
Social  Democratic  and  Labour  Party  in 
Northern  Ireland,  he  has  demonstrated 
time  and  again  the  success  and  wisdom 
of  peaceful  negotiations  and  institu- 
tion-building between  Protestants  and 
Catholics  as  the  only  acceptable  meth- 
od of  achieving  a  solution  of  the  crisis 
in  his  native  land. 

In  the  past  25  years,  the  violence  on 
both  sides  of  the  conflict  has  caused 
the  death  of  more  than  3,000  people: 
many  thousands  more  have  been 
maimed  or  injured;  and  untold  millions 
of  dollars  in  damage  to  property  has 
occurred. 

He  is  one  of  the  greatest  apostles  of 
nonviolence  of  our  time.  Throughout 
these  turbulent  years  in  Northern  Ire- 
land. John  Hume  has  never  lost  faith  in 
the  belief  that  violence  and  terrorism 
are  wrong  and  a  negotiated  settlement 
is  the  only  realistic  hope  for  peace,  and 
that  ancient  antagonisms  cannot  be 
settled  by  bombs  and  bullets.  He  has  an 
enduring  vision  of  reconciliation  based 
on  equal  respect  and  recognition  for 
both  the  Protestant  and  Catholic  tradi- 
tions in  Northern  Ireland.  His  uncom- 
promising defense  of  justice  and  human 
rights  has  undoubtedly  reduced  the 
level  of  violence,  encouraged  restraint 
and  reason,  and  served  as  an  inspira- 
tion to  those  seeking  peaceful  resolu- 
tion of  conflicts  in  many  other  corners 
of  the  world. 

It  is  remarkable  that  a  man  of  such 
deep  commitment  to  peace  has  risen  to 
leadership  of  an  oppressed  minority  in 
a  divided  country.  Yet.  surrounded  by 
repressive  measures  and  bitter  frustra- 
tion. John  Hume  has  never  yielded  to 
rancor  or  intolerance.  He  has  coura- 
geously and  constructively  challenged 
the  presumptions  and  prejudices  not 
only  of  the  Protestant  tradition  in 
Northern  Ireland— but  also  of  his  own 
Catholic  tradition 

In  challenging  the  one-sided  society 
of  Protestant  domination  and  intoler- 
ance, pervasive  discrimination  in  em- 
ployment, housing  and  education,  and 
the  constant  threat  of  violence  and  ter- 
rorism. John  Hume  fashioned  a  non- 
violent civil  rights  movement  based  on 
community  action  and  cooperation. 

Beginning  with  the  launching  of  a 
credit  union  to  provide  assistance  to 
the  minority  community  to  purchase 
housing,  he  fought  consistently  for  the 
rights  of  the  members  of  his  commu- 
nity. His  weapons  were  effective  pro- 
grams and  peaceful  deeds — at  a  time 
when  others  in  his  own  community  in- 
creasingly urged  the  path  of  bombs  and 
bullets.  His  ideas  and  eloquence  lit  a 
candle  in  the  darkness  of  Northern  Ire- 
land, kindled  an  increasing  sense  of 
hope  in  the  minority  community,  and 
created    new    possibilities    for    under- 


standing   between    the    two    opposing 
sides  of  the  conflict. 

John  Hume's  community  activity 
and  involvement  led  directly  to  his 
long  and  distinguished  political  career. 
He  brought  together  a  broad  coalition 
of  leaders  in  his  community  who  advo- 
cated nonviolence,  and  together  they 
founded  the  Social  Democratic  and 
Labour  Party.  Under  his  skillful  guid- 
ance as  leader  of  the  Party,  the  SDLP 
has  been  at  the  forefront  of  every  sig- 
nificant effort  to  achieve  a  peaceful 
settlement  in  Northern  Ireland. 

Largely  because  of  the  vision  and 
diligence  of  John  Hume,  the  SDLP  and 
Unionist  leaders  achieved  the  land- 
mark Sunningdale  Agreement  in  1973, 
an  unprecedented  power-sharing  exper- 
iment between  the  Nationalist  and 
Unionist  traditions. 

When  the  Sunningdale  Agreement 
collapsed  the  following  year  in  the  face 
of  extremist  Protestant  resistance. 
John  Hume  encouraged  the  parties  to 
explore  other  avenues  of  peace.  It  was 
John  Hume  who  first — and  for  many 
years  alone — argued  the  necessity  for 
establishing  an  ongoing  Anglo-Irish 
framework  as  the  cornerstone  for  insti- 
tutionalizing a  process  of  reconcili- 
ation to  heal  the  divisions  within 
Northern  Ireland,  between  north  and 
south  in  Ireland,  and  between  Britain 
and  Ireland. 

In  1983.  largely  as  a  result  of  his  ef- 
forts, the  main  Irish  political  parties 
and  the  SDLP  established  the  far- 
reaching  New  Ireland  Forum,  which 
considered  alternatives  for  progress 
and  whose  report  laid  the  groundwork 
for  an  unprecedented  new  dialog  on 
Northern  Ireland  between  Britain  and 
Ireland.  This  dialog  culminated  in  No- 
vember 1985  with  the  signing  of  the  his- 
toric Anglo-Irish  Agreement  by  Prime 
Minister  Margaret  Thatcher  of  Great 
Britain  and  Prime  Minister  Garret 
FitzGerald  of  Ireland,  representing  the 
best  hope  in  more  than  a  decade  for 
peace  in  Northern  Ireland. 

Today,  the  Anglo-Irish  Agreement 
still  serves  as  a  daily  avenue  of  com- 
munication between  the  British  and 
Irish  Governments  on  matters  affect- 
ing Northern  Ireland.  In  implementing 
the  agreement,  the  two  governments 
have  also  established  an  effective  on- 
the-ground  mechanism  to  consider  spe- 
cific grievances  of  the  two  commu- 
nities in  Northern  Ireland  on  a  day-to- 
day basis. 

Britain  and  Ireland  deserve  great 
credit  for  their  commitment  to  this 
process  of  reconciliation,  but  it  could 
not  have  happened  without  the  ex- 
traordinary leadership  of  John  Hume. 
In  so  many  ways,  he  is  the  glue  that 
has  held  Northern  Ireland  together, 
halted  the  descent  into  anarchy  and 
civil  war.  and  produced  the  hope  we  see 
today  for  further  progress. 

In  recent  years,  and  especially  in  re- 
cent months,  John  Hume  has  con- 
ducted  talks   with   Gerry   Adams,    the 


leader  of  the  Sinn  Fein  party  in  North- 
ern Ireland.  Once  again,  he  has  shown 
great  courage  by  taking  a  great  per- 
sonal, political  risk  in  an  effort  to 
achieve  a  lasting  peace.  All  those  who 
know  John  Hume  well,  know  that 
peace  has  been  his  only  motivation 
throughout  his  long  and  distinguished 
career  and  it  is  our  hope  that  his  cur- 
rent leadership  will  contribute  to  a 
permanent  end  to  the  violence. 

John  Hume  is  well  respected  in  the 
United  States  and  he  has  had  an  impor- 
tant influence  on  United  States  policy 
and  on  the  American  dimension  of  the 
conflict  in  Northern  Ireland.  In  his 
many  visits  to  this  country,  he  has 
been  a  constant  ambassador  of  peace, 
urging  the  cause  of  reconciliation,  edu- 
cating the  Congress  and  the  country 
that  American  dollars  for  Irish  vio- 
lence are  destroying,  not  uniting,  Ire- 
land. 

In  sum.  John  Hume  is  a  courageous 
leader  of  unusual  achievement.  He  has 
dedicated  and  risked  his  life  for  the 
cause  of  human  rights  and  peace  in  his 
native  land.  His  efforts  give  immense 
encouragement  to  his  supporters,  who 
have  borne  a  heavy  burden  against 
great  odds  in  the  struggle  for  peace,  de- 
mocracy and  justice  in  their  country. 

His  work  also  serves  as  an  encourage- 
ment to  those  in  other  divided  soci- 
eties, who  suffer  from  oppression  and 
violence  while  seeking  the  dream  of  de- 
mocracy, economic  progress,  and  social 
justice. 

I  am  sure  that  my  colleagues  in  the 
Congress  join  me  in  congratulating 
John  Hume  on  his  25th  anniversary.  It 
is  our  sincere  hope  that  the  goal  of  his 
life's  work — peace  and  reconciliation  in 
Northern  Ireland— will  be  achieved 
soon. 

I  ask  unanimous  consent  that  an  ex- 
cellent recent  article  by  John  Hume  on 
the  current  situation  in  Northern  Ire- 
land which  appeared  in  the  Irish  Times 
last  month  may  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Irish  Times.  Jan.  31,  1994] 

New  Ways  of  Coming  Together  in  Peace 
(By  John  Hume) 

There  has  been  a  lot  of  public  discussion,  a 
lot  of  careless  language  and  indeed  a  lot  of 
personal  views  by  politicians,  both  British 
and  Irish,  about  their  views  in  relation  to 
our  future  or  indeed  their  preferences  about 
that  future.  However,  at  this  crucial  point  it 
is  essential  that  we  concentrate  on  the  facts 
of  our  situation  in  Ireland  and  the  facts  of 
the  Joint  Declaration,  facts  which  to  myself 
are  very  clear  and  facts  which  have  already 
made  me  declare  that  it  is  the  most  com- 
prehensive declaration  by  British  and  Irish 
governments  in  70  years  on  our  relationships 
within  this  island. 

Let  us  stay  with  the  facts.  The  facts  are 
that  the  people  of  Ireland  have  the  right  to 
self-determine  their  future.  The  facts  are 
that  the  people  of  Cyprus  have  the  right  to 
self-determine  their  future.  The  facts  are 
that  the  people  of  the  world  have  the  right 


to  self-determine  their  future.  But  the  fact 
that  gets  consistently  forgotten  as  people 
make  emotional  declarations  about  such 
rights  is  that  it  is  people  who  have  rights 
and  not  territory.  Without  people  this  earth 
is  only  a  jungle.  Humanity  is  what  it  is  all 
about  and  how  humanity  settles  its  dif- 
ferences. The  essence  of  settling  differences 
is  to  respect  them.  There  is  not  a  single  sta- 
ble society  in  the  world  that  is  not  based  on 
respect  for  diversity. 

The  facts  are  that  the  people  of  Ireland  are 
divided  as  to  how  to  exercise  that  right,  so 
are  the  people  of  Cyprus,  so  are  the  people  In 
the  former  Yugoslavia,  so  are  the  people  of 
the  world.  It  is  the  search  for  agreement  and 
the  means  of  reaching  agreement  that  is  the 
real  task  facing  those  who  want  to  solve 
such  problems.  It  is  also  surely  a  fact  that 
such  agreement  among  divided  peoples  any- 
where cannot  be  solved  by  any  form  of  coer- 
cion or  force.  Victories,  as  history  has  sadly 
taught  us.  are  not  solutions;  they  simply 
leave  legacies  from  which  subsequent  gen- 
erations also  suffer. 

On  our  island  the  facts  are  that  the  people 
who  share  this  island  are  deeply  divided.  The 
facts  are  that  their  divisions  were  not  caused 
by  partition;  they  were  intensified,  as  indeed 
they  are  Intensified  today  by  violence.  The 
facts  are  that  the  basic  divisions  among  our 
people  go  back  far  beyond  partition  and  the 
challenge  of  facing  up  to  them  by  reaching 
agreement  has  never  been  faced  up  to  by  ei- 
ther of  our  traditions.  That  Is  the  challenge 
that  faces  us  today;  that  is  the  challenge 
that  the  Joint  Declaration  has  thrown  down 
to  everyone,  both  governments  and  all  par- 
ties. 

Let  us  now  look  at  the  facts  of  the  Joint 
Declaration.  The  facts  are  that  the  British 
government  has  made  clear,  not  for  the  first 
time.  that,  whatever  about  the  past,  it  no 
longer  has  any  selfish  or  strategic  Interests 
in  Ireland.  The  facts  are  that  it  has  stated 
its  primary  interest  very  clearly  and  the 
meaning  of  the  word  primary  seems  to  have 
been  ignored  by  a  lot  of  people.  Its  primary 
Interest  is  not  the  status  quo;  its  primary  in- 
terest is  not  in  any  imposed  settlement.  Its 
primary  interest,  to  quote  the  Joint  Declara- 
tion, "is  to  see  peace,  stability  and  reconcili- 
ation established  by  agreement  among  all 
the  people  who  Inhabit  the  island". 

In  addition,  the  facts  are  that  the  British 
government  makes  clear  its  views  on  the 
rights  to  self-determination,  recognising  the 
fact  of  which  we  are  all  aware  that  at  this 
point  in  time  the  people  of  Ireland  are  deeply 
divided  as  to  how  that  right  is  to  be  exer- 
cised. The  problem  cannot  be  solved  if  we  Ig- 
nore the  essential  facts.  The  British  govern- 
ment states:  "The  British  government  agree 
that  it  is  for  the  people  of  Ireland  alone  by 
agreement  between  the  two  parts  resjwc- 
tively  to  exercise  their  right  to  self-deter- 
mination on  the  basis  of  consent,  freely  and 
concurrently  given.  North  and  South,  to 
bring  about  a  united  Ireland  if  that  is  their 
wish."  In  addition.  "They  reaffirm  as  a  bind- 
ing obligation  that  they  will,  for  their  part, 
introduce  the  necessary  legislation  to  give 
effect  to  this,  or  equally  to  any  measure  of 
agreement  on  future  relationships  in  Ireland 
which  the  people  living  in  Ireland  may  them- 
selves freely  so  determine  without  external 
impediment".  Ourselves  alone! 

Nothing  could  be  clearer,  and  neither  could 
the  challenge  to  both  main  traditions  on  our 
island  to  face  up  at  last  to  the  challenge  of 
achieving  lasting  stability  and  peace  on  our 
island  for  the  first  time  by  reaching  such 
agreement.  It  is  surely  self-evident  that  any- 
one who  genuinely  wants  such  agreement 
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would  recoRnize  that  agreement  can  never  be 
achieved  by  any  form  of  coercion  or  force. 
The  task  is  for  all  involved  to  commit  their 
energies  to  working  for  such  agreement. 

There  has  been  the  usual  talk  of  vetoes. 
Again,  the  facts  are  that  when  you  have  a  di- 
vided people,  each  section  of  it  has  a  veto. 
That  is  the  negative  way  of  looking  at  it  and 
we  have  never  had  any  shortage  of  negative 
attitudes  on  this  island.  Surely  the  time  has 
come  to  be  positive  and  to  seek  and  work  for 
agreement,  the  challenge  of  which  is  to  per- 
suade one  another  that  neither  side  wants 
victory  but  rather  an  agreement  which  re- 
spects our  different  heritages  and  identities, 
which  is  the  only  basis  for  stability  in  any 
society. 

Indeed,  once  again  in  the  Declaration  the 
British  government  commits  itself  "to  en- 
courage, facilitate  and  enable  the  achieve- 
ment of  such  agreement  over  a  period 
through  a  process  of  dialogue  and  co-oper- 
ation based  on  full  respect  for  the  rights  and 
identities  of  both  traditions  in  Ireland".  If 
we  do  not  want  them  to  impose  a  solution, 
which  is  not  self-determination,  what  more 
can  they  do?  Indeed,  could  we  reflect  on  the 
question,  when  at  any  time  in  the  past  70 
years  have  both  governments  been  so  com- 
mitted to  using  all  their  influence,  energy 
and  resources  towards  such  an  objective? 

The  challenge  to  both  traditions  is  clear. 
To  the  unionist  tradition,  who  have  a  genu- 
inely different  heritage  from  the  rest  of  us  in 
this  island  and  who  have  every  right  to  pro- 
tect that  heritage,  the  challenge  is  to  recog- 
nize for  the  first  time  that  their  real 
strength  rests  in  their  own  numbers  and 
their  own  geography  and  the  problem  cannot 
be  solved  without  them.  Have  they  the  self- 
confidence  to  recognize  that  and  to  stand  on 
their  own  feet,  recognizing  that  the  only 
people  that  they  need  to  trust  in  such  a  proc- 
ess is  themselves  and  for  the  first  time 
(apart  from  Brian  Faulkner)  to  agree  to  a  re- 
lationship with  those  with  whom  they  share 
this  island?  It  is  self-evident  that  they  have 
consistently  distrusted  British  governments. 
Now  they  are  being  asked  to  trust  them- 
selves and  to  recognize  that  the  objective  is 
an  agreement  which  must  earn  the  alle- 
giance and  agreement  of  all  our  traditions, 
including  their  own. 

The  challenge  to  the  nationalist  tradition 
is  equally  clear.  It  is  people  who  have  rights 
and  not  territory.  It  is  a  particular  challenge 
to  Sinn  Fein  and  the  IRA.  Have  they  the  self- 
confidence  in  their  own  convictions  to  come 
to  the  table  armed  only  with  those  convic- 
tions and  their  powers  of  persuasion,  as  ev- 
eryone else  will  have  to  do,  given  that  the 
British  government  is  now  committed  not 
only  to  encouraging  agreement  but  to  imple- 
menting and  legislating  for  whatever  agree- 
ment emerges.  Is  all  of  this  not  totally  in 
keeping  with  the  peace  process  defined  in  my 
joint  statements  with  Mr.  Adams  as  involv- 
ing both  governments  and  all  parties,  the  ob- 
jective of  which  would  be  agreement  among 
our  divided  people,  an  agreement  that  would 
have  to  have  the  allegiance  of  all  our  tradi- 
tions as  well  as  their  agreement? 

We  have  reached  a  historic  moment  in  our 
island  history  and  my  hope  is  that  the  moral 
courage  will  be  there  on  all  sides  to  seize  it. 
It  is  to  me  self-evident  that  no  instant  pack- 
age will  end  our  differences  forever,  but 
whatever  form  our  agreement  takes,  once 
our  quarrel  is  over  and  all  the  talents  of  our 
diverse  people  are  committed  to  working  to- 
gether to  build  our  country  North  and  South, 
the  healing  process  will  have  begun  and  the 
old  prejudices  and  distrusts  will  be  progres- 
sively eroded. 


Down  the  road  in  the  future,  out  of  that 
process  will  emerge  a  New  Ireland,  built  on 
respect  for  our  diversity  whose  model  will 
probably  be  very  different  from  any  of  our 
past  traditional  models.  Will  Catholic. 
Protestant  and  Dissenter  finally  come  to- 
gether in  our  small  island  and  as  we  ap)- 
proach  the  21st  century  of  our  now  post-na- 
tionalist and  interdependent  world,  will  we 
at  last  remove  the  gun  and  the  bomb  from 
our  island  people? 


THE  25TH  ANNU'ERSARY  OF  JOHN 
HUME'S  TERM  IN  PUBLIC  OFFICE 

Mr.  DODD.  Mr.  President,  I  rise 
today  to  inform  my  colleagues  of  the 
fact  that  today  is  the  25th  anniversary 
of  the  day  that  John  Hume,  the  leader 
of  Northern  Ireland's  Social  Demo- 
cratic and  Labour  Party,  first  took 
public  office  in  Northern  Ireland.  Not 
enough  members  of  this  Chamber,  I 
suspect,  are  familiar  with  John  Hume 
or  are  aware  of  the  crucial  role  he  has 
played  over  the  years  in  the  peace 
process  in  Northern  Ireland.  But  I  am 
quite  confident  that  if  more  people 
were  to  listen  to  his  words  and  to  fol- 
low his  example  when  it  comes  to 
Northern  Ireland,  the  prospects  for 
peace  there  would  be  far  brighter  in- 
deed, 

Mr.  President.  John  Hume  occupies  a 
central  and.  in  truth,  a  unique  role  in 
the  political  landscape  of  Ulster.  He 
was  an  early  leader  of  the  movement  to 
bring  civil  rights  and  equality  to  the 
long-oppressed  Catholic  community  in 
Northern  Ireland,  and  through  his  seats 
in  the  British  Parliament  and  the  Eu- 
ropean Parliament  he  has  continued  to 
play  an  instrumental  role  in  speaking 
out  for  justice  in  the  north.  His  party, 
which  received  approximately  one- 
quarter  of  the  votes  in  the  most  recent 
general  elections,  is  committed  to  the 
long-held  nationalist  ideal  of  a  united 
Ireland.  At  the  same  time,  he  has  con- 
demned the  Irish  Republican  Army  and 
he  has  often  spoken  out  against  the 
ruthless  ways  of  the  IRA.  This  willing- 
ness to  confront  both  extremes  of  the 
Ulster  reality  has  given  him  a  crucial 
role  in  the  peace  process  now  underway 
in  Northern  Ireland. 

Mr.  President,  last  year  John  Hume 
helped  to  set  the  pace  of  peace  negotia- 
tions forward  when  he  engaged  in  a  se- 
ries of  meetings  with  Gerry  Adams,  the 
controversial  leader  of  Sinn  Fein. 
While  these  meetings— and  the  agree- 
ment they  reportedly  produced — were 
regrettably  not  supported  by  the  Brit- 
ish Government,  they  nonetheless  had 
an  important  impact  in  advancing  the 
notion  that  if  the  conflict  in  Northern 
Ireland  is  to  be  solved,  it  must  be 
solved  through  negotiation.  In  fact,  as 
Mr.  Hume  told  an  interviewer  last  fall, 
"Given  that  the  British  Government 
has  stated  it  cannot  defeat  the  IRA  and 
that  the  IRA  has  stated  it  cannot  de- 
feat the  British  Government,  my  sim- 
ple Irish  mind  tells  me  the  logic  of  that 
is  that  the  only  thing  that'll  solve  the 
problem  is  dialogue." 


Mr.  President,  John  Hume  has  it  ab- 
solutely right.  What  is  needed  in 
Northern  Ireland  today  is  more  discus- 
sion, less  violence;  more  listening,  and 
less  posturing.  John  Hume  has  taught 
us  this  lesson  over  the  past  25  years 
and  for  that  we  should  all  be  thankful. 


THE  NORTH  KOREAN  NUCLEAR 
WEAPONS  PROGRAM 

Mr.  BENNETT.  Mr.  President,  the 
issue  of  North  Korea's  nuclear  weapons 
program  has  been  of  public  interest  for 
over  a  year.  On  some  days  it  appears  on 
the  front  page  of  every  major  news- 
paper in  America, 

After  conducting  a  recent  energy 
committee  fact-finding  tour  in  Asia 
last  month,  officials  in  all  the  coun- 
tries I  visited  raised  the  seriousness  of 
a  nuclear  Korean  peninsula. 

What  ha^  not  been  made  clear,  Mr. 
President,  is  the  risk  which  the  North 
Korean  nuclear  weapons  program  poses 
for  all  of  us.  That  is,  why  should  we  be 
so  concerned?  After  all,  we  learned  to 
live  with  the  threat  of  nuclear  weapons 
from  the  now-defunct  Soviet  Union. 
How  is  the  anticipated  behavior  of 
North  Korea  any  worse? 

A  geopolitical  answer  would  suggest 
that  a  nuclear  device  in  the  hands  of 
North  Korea  raises  the  prospect  that  it 
would  be  used  or  threatened  to  be  used 
against  South  Korea.  Further,  some 
might  suggest  that  a  frightened  Japan 
would  reverse  almost  50  years  of  policy 
prohibition  against  the  development  of 
nuclear  weapons. 

Frankly,  I  do  not  buy  either  argu- 
ment. North  Korea  knows  that  use  of  a 
nuclear  weapon  anywhere  would  have 
the  most  dire  consequences.  And.  I 
have  faith  in  the  good  judgement  of  the 
Japanese  people.  As  the  only  country 
to  suffer  from  a  nuclear  attack,  a 
democratic  government  in  Japan  will 
not  choose  the  nuclear  option. 

What  then  is  the  problem? 

The  problem  is,  Mr.  President,  was 
ably  set  out  by  Washington  Post  col- 
umnist Lally  Weymouth  in  her  column 
of  February  17.  As  she  notes,  extracted 
Plutonium  is  "a  lot  more  valuable  than 
cocaine."  For  a  desperate  regime  like 
North  Korea,  with  a  history  of  selling 
every  major  weapons  system  it  has 
ever  produced,  the  temptation  to  sell 
to  the  highest  bidder  could  be  too 
much.  The  danger  to  our  national  secu- 
rity from  a  North  Korean  nuclear  de- 
vice in  the  hands  of  one  of  the  anti- 
democratic regimes  in  the  Middle  East 
is  clear-cut  and  unassailable. 

Ms.  Weymouth  also  points  out  that 
the  distinguished  Senator  from  Mis- 
sissippi. Senator  COCHR.^N.  the  distin- 
guished Senator  from  South  Dakota, 
Senator  Pressler,  and  the  distin- 
guished Senator  from  Colorado,  Sen- 
ator Brown,  recently  visited  the  head- 
quarters of  the  International  Atomic 
Energy  Agency  to  discuss  the  North 
Korean  problem  with  IAEA  Chairman 


Hans  Blix.  Our  colleagues  deserve  enor- 
mous credit  for  their  personal  concern 
over  this  vital  issue. 

Finally,  Ms.  Weymouth  recounts 
Chairman  Blix'  statement  to  our  col- 
leagues: his  agency  wants  to  be  able  to 
go  "anywhere,  anytime"  to  inspect 
suspected  North  Korean  nuclear  weap- 
ons sites.  His  demand  is  both  reason- 
able and  prudent  and  deserves  to  be 
supported  by  the  administration.  To 
his  credit.  Assistant  Secretary  of  State 
Winston  Lord  has  made  it  clear  that 
the  recent  reluctant  agreement  by 
North  Korea  that  it  will  allow  the 
IAEA  back  on  a  limited  basis  is  just 
that:  limited.  There  is  more  to  come 
and  the  Congress  anticipates  that  the 
administration  will  not  make  any  final 
agreement  with  North  Korea  which  al- 
lows it  to  escape  its  full  obligations 
under  the  Nuclear  Non-Proliferation 
Treaty. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  February  17.  1994.  Wash- 
ington Post  column  by  Lally  Wey- 
mouth be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Washington  Post,  Feb.  17,  1994] 
North  Korea's  H.^rd  Bargaining 
(By  Lally  Weymouth) 
Last  December  the  director  of  the  Inter- 
national Atomic  Energy  Agency,  Hans  Blix, 
was  talking  to  three  conservative  senators 
about  the  threat  posed  by  North  Korea's  nu- 
clear program.  In  describing  what  the  IAEA 
needs  to  make  certain  that  North  Korea 
doesn't  violate  the  Nuclear  Nonproliferation 
Treaty— to  which  It  is  a  party— Blix  told 
Sens.  Larry  Pressler  (R-S.D.).  Thad  Cochran 
(R-Miss.)  and  Hank  Brown  iR-Colo.)  that  the 
IAEA  must  have  the  right  to  go  "anywhere, 
anytime"  to  inspect  North  Korean  nuclear 
facilities.  Nothing  short  of  this  would  do, 
said  the  former  Swedish  foreign  minister, 
begging  the  senators  not  to  let  Washington 
undercut  the  IAEA  during  U.S.-North  Korean 
bilateral  talks. 

Since  November,  there  had  been  no 
progress  in  achieving  Blix's  goal.  North 
Korea  kept  the  IAEA  inspectors  out  of  the 
country.  IAEA  cameras  installed  at  North 
Korean  nuclear  facilities  actually  stopped 
functioning.  As  a  result,  Blix  issued  a  state- 
ment a  few  weeks  ago  that  all  but  said  the 
Democratic  People's  Republic  of  Korea  had 
violated  IAEA  safeguards.  It  had  been  widely 
expected  that  at  the  upcoming  IAEA  board 
of  governors  meeting  in  Vienna,  which  starts 
on  Monday,  Blix  would  declare  safeguards 
broken  and  ask  the  United  Nations  to  impose 
economic  sanctions. 

Then,  just  as  the  International  community 
appeared  prepared  to  unite  on  the  need  for 
sanctions  against  North  Korea,  the  IAEA 
suddenly  declared  a  breakthrough  this  week. 
After  eight  rounds  of  talks  between  IAEA 
and  North  Korean  officials  in  Vienna,  North 
Korea  agreed  to  what  U.S.  officials  describe 
as  "a  bridging  deal."  It  amounts  to  this: 
North  Korea  consents  to  let  the  IAEA  verify 
that  no  nuclear  material  has  been  diverted 
from  officially  declared  nuclear  facilities 
since  its  last  inspection  in  August  1993.  Also, 
the  IAEA  will  be  allowed  to  replace  its  bat- 
teries, reload  its  cameras  and  change  the 
seals  on  the  seven  nuclear  facilities  involved 
to  ensure  "continuity  of  safeguards."  The 


key  North  Korean  facilities  in  question  are  a 
plant  for  reprocessing  plutonium  and  a  nu- 
clear reactor. 

By  giving  the  IAEA  this  limited  access  to 
its  nuclear  facilities.  North  Korea— accord- 
ing to  one  U.S.  official— has  bought  "a  ticket 
to  attend  the  third  round  of  the  bilateral 
talks."  (During  the  Clinton  administration, 
the  United  States  and  North  Korea  have  held 
two  rounds  of  bilateral  talks.) 

What  Clinton  administration  officials,  anx- 
ious to  claim  total  victory,  play  down  is  that 
the  IAEA  doesn't  usually  limit  itself  to  in- 
spections of  this  type.  It  mounts  "regular" 
inspections  of  declared  nuclear  sites  in  mem- 
ber countries — inspections  of  sites  the  host 
country  declares  to  be  relevant  to  its  nuclear 
program.  The  IAEA  also  pursues  "special" 
inspections — which  involve  facilities  the 
IAEA  asks  to  inspect,  based  on  its  suspicion 
that  these  locations  may  somehow  be  in- 
volved with  the  country's  nuclear  program. 

But  North  Korea  hasn't  even  agreed  to 
allow  regular  inspections  to  resume— nor  is 
it  considering  the  so-called  "special  inspec- 
tions." Pyongyang  has  merely  agreed  that 
these  two  types  of  inspection  will  be  on  the 
agenda  at  the  third  round  of  U.S.-North  Ko- 
rean talks. 

If  this  week's  announcement  is  really  a 
"Step"— as  Clinton  administration  officials 
claim— toward  persuading  North  Korea  to  re- 
join the  Nuclear  Nonproliferation  Treaty  as 
a  full  member,  it  should  be  welcomed.  But 
the  dangers,  can't  be  ignored.  The  adminis- 
tration originally  declared  its  policy  was  to 
make  sure  North  Korea  would  not  develop  a 
nuclear  weapon.  Thus  it's  worth  addressing  a 
question  posed  by  a  recent  Rand  Corp.  study: 
Has  the  administration  moved  from  preven- 
tion to  containment? 

North  Korea  bargains  hard.  It  ag^reed  to 
join  the  Nuclear  Non-proliferation  Treaty  in 
1965.  but  not  until  April  1992  did  it  sign  and 
ratify  the  safeguards  agreement.  (NPT  usu- 
ally gives  a  country  18  months  to  sign  the 
safeguards  agreement.)  IAEA  subsequently 
conducted  six  "regular"  inspections  to  check 
on  the  declared  materials.  The  agency  con- 
cluded there  were  inconsistencies  in  the  in- 
formation it  was  receiving,  and  sought  to 
send  a  team  of  experts  to  visit  two  suspect 
sites.  The  purpose  was  to  see  whether  there 
were  traces  of  plutonium  there.  How  much 
Plutonium,  in  short,  had  North  Korea  pro- 
duced? 

Pyongyang  rejected  this  request  and  sus- 
pended its  membership  in  the  NPT.  Having 
threatened  to  withdraw  from  the  NPT  last 
March.  North  Korea  claims  it  currently  has 
a  "special  status"  as  an  NPT  member— a  sta- 
tus the  IAEA  is  refusing  to  recognize. 

The  U.S.  intelligence  community  and  oth- 
ers endeavoring  to  combat  proliferation 
deem  it  imperative  that  North  Korea  comply 
with  its  NPT  obligations.  Aware  that 
Pyongyang  is  hard-pressed  for  cash  and  that 
its  best  hope  for  securing  hard  currency  con- 
sists in  arms  sales.  American  officials  and 
experts  note  with  concern  that  North  Korea 
has  sold  every  weapons  system  it  has  manu- 
factured. One  fear  of  U.S.  experts  is  that 
Pyongyang  may  sell  either  a  nuclear  device, 
fissile  material  or  the  nuclear  technology 
and  know-how  to  rogue  states  like  Iran.  The 
extracted  plutonium.  notes  one  U.S.  official, 
"is  a  hell  of  a  lot  more  valuable  than  co- 
caine." 

The  IAEA  must  not  be  bludgeoned  into  ac- 
cepting a  phony  deal  on  North  Korea.  Amer- 
ica, meanwhile,  needs  to  remember  that 
North  Korea  is  playing  for  time  to  complete 
its  nuclear  program.  In  his  December  meet- 
ing with  the  three  U.S.  senators.  Blix  ex- 


plained that  if  North  Korea  is  allowed  to 
block  special  inspections  and  fails  to  comply 
in  full  with  the  NPT's  provisions,  other 
countries  will  feel  they  can  follow  its  lead. 
Blix's  warnings  should  not  be  ignored. 


FEDERAL  FIREARM  LICENSE  FEE 

Mr.  BURNS.  Mr.  President,  the  Presi- 
dent delivered  his  $1.5  trillion  budget 
last  month,  and  as  we  all  know,  the 
devil  is  in  the  details. 

I  would  like  to  comment  on  one  spe- 
cific part  of  this  budget.  Included  in 
the  budget  is  an  increase  in  the  Federal 
firearm  license  [FFL]  fee.  The  proposal 
would  increase  to  $600  annually. 

Before  the  President  signed  the 
Brady  bill  into  law,  an  FFL  license 
cost  $30  for  3  years.  The  Brady  Act  in- 
creased the  fee  to  $200  for  new  appli- 
cants and  $90  for  renewals  for  the  same 
period.  The  new  proposal  would  in- 
crease this  fee  to  $1,800  for  the  3-year 
period.  This  is  a  1000-percent  increase. 

This  is  a  new  tax  which  will  put  in 
jeopardy  individual  Montana  gun  deal- 
ers. In  Montana,  there  are  almost  3,000 
individuals  who  hold  FFL's.  A  large 
majority  of  these  individuals,  about 
2,700,  sell  and  trade  guns  as  a  hobby 
and  for  extra  income.  If  this  unrealistic 
increase  is  put  into  effect,  they  will 
not  be  able  to  cover  their  costs.  The 
end  result  will  be  that  many  of  these 
small  dealers  will  be  put  out  of  busi- 
ness. 

I  believe  this  is  yet  another  attempt 
at  overtaxing  individuals  and  imposing 
gun  control  measures.  Gunowners  in 
Montana,  including  myself,  are  tired  of 
our  rights  being  trampled.  Taxing  law- 
abiding  gun  sellers  and  traders,  who  go 
through  the  process  of  getting  an  FFL, 
is  not  going  to  curb  crime. 

As  we  continue  with  the  budget  proc- 
ess, I  will  be  working  to  have  this  pro- 
posal dropped.  Montana's  gunowners. 
and  those  throughout  America,  are 
tired  of  getting  attacked  by  Washing- 
ton. 
Mr.  President,  I  yield  the  floor. 


THE  COMMUNITY  HEALTH 
IMPROVEMENT  ACT  OF  1994 

Mr,  HOLLINGS.  Mr.  President,  I  join 
my  colleagues  Senators,  McC.mn  and 
Brown,  today  in  introducing  the  Com- 
munity Health  Improvement  Act  which 
will  provide  greater  access  to  high 
quality  health  care  for  underserved 
populations  more  efficiently  and  at 
lower  cost.  This  will  be  accomplished 
by  permitting  States  to  develop  5-year 
demonstration  projects  in  which  com- 
munity health  authorities  would  con- 
tract with  State  Medicaid  agencies  to 
enroll  and  care  for  Medicaid  recipients 
and  expand  services  to  uninsured  low- 
income  individuals  as  savings  from  ef- 
ficiencies accrue. 

Let  me  say  up  front  that  this  bill 
does  not  compete  with  any  health  care 
reform  proposal:  it  can  be  implemented 
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upon  enactment  to  give  States  that 
choose  to  participate  a  running  start  in 
implementing  more  comprehensive  re- 
forms. The  approach  simplifies  rather 
than  complicates,  adds  no  new  govern- 
ment bureaucracy,  restrains  Medicaid 
cost  increases,  and  just  plain  makes 
sense. 

A  market-based  system  that  counts 
on  competition  to  restrain  costs  is  just 
not  a  reality  in  far  too  many  commu- 
nities in  this  Nation.  These  commu- 
nities, largely  rural  and  inner-city, 
have  neither  incomes  nor  population  to 
attract  large  managed  care  corpora- 
tions to  compete  for  their  care;  and 
most  for-profit  HMO-type  plans  that 
receive  a  per-participant  capitated  rate 
do  not  want  this  population  which  is 
often  comprised  of  individuals  and  fam- 
ilies that  require  more  extensive  care 
due  to  age,  language  barriers,  home- 
lessness,  lack  of  transportation,  and 
other  factors  than  the  general  popu- 
lation. Typically  care  has  been  re- 
ceived from  a  very  fragmented  nonsys- 
tem  of  health  departments,  badly 
strained  hospital  emergency  rooms, 
free  clinics  that  depend  on  volunteers, 
and  in  those  communities  fortunate 
enough  to  have  them,  from  federally 
funded  community,  migrant,  and 
homeless  health  centers.  What  these 
communities  need  is  the  ability  to  or- 
ganize existing  resources  for  maximum 
efficiency  and  to  be  able  to  fill  holes  in 
service  delivery  to  create  case-man- 
aged, integrated  systems  of  care  that 
serve  the  needs  of  their  particular  com- 
munity. 

Under  this  bill  the  Federal  Govern- 
ment and  States  can  limit  Medicaid  in- 
creases while  experimenting  with  new 
service  delivery  and  financing  mecha- 
nisms, communities  would  be  empow- 
ered to  determine  and  address  their 
unique  needs,  all  providers  would  be 
encouraged  to  participate  and  to  nego- 
tiate a  fair  reimbursement  with  friends 
and  neighbors  they  know  and  trust, 
families  that  have  had  no  medical 
home  would  be  provided  one  and  cov- 
erage for  services  would  be  affordable. 
What  the  Community  Health  Improve- 
ment Act  would  do  is  create  an  envi- 
ronment in  which  all  are  winners,  and 
I  urge  your  consideration  and  passage 
of  this  bill. 


CAPT.  RONALD  ARTHUR  ROUTE 
Mr.  SHELBY.  Mr.  President,  I  rise 
today  to  commend  an  outstanding 
American  and  Naval  officer.  Capt.  Ron- 
ald Arthur  Route,  U.S.  Navy.  Captain 
Route  is  currently  serving  as  executive 
assistant  and  naval  aide  to  the  Assist- 
ant Secretary  of  the  Navy,  Manpower 
and  Reserve  Affairs.  I  believe  his  con- 
sistently outstanding  performance  and 
dedication  while  serving  in  a  difficult 
and  influential  position  of  responsibil- 
ity are  deserving  of  special  and  imme- 
diate recognition. 

As  the  executive  assistant  and  naval 
aide  to  the  Assistant  Secretary  of  the 


Navy.  Manpower  and  Reserve  Affairs. 
since  June  1992.  Captain  Route  has 
served  superbly  with  unsurpassed  loy- 
alty, intelligence,  and  an  extraordinary 
capacity  for  organization  and  work. 
His  exceptional  performance  directly 
supported  the  Assistant  Secretary  of 
the  Navy  and  contributed  significantly 
to  the  overall  mission  of  the  Depart- 
ment of  the  Navy. 

On  a  daily  basis.  Captain  Route 
expertly  performed  the  myriad  admin- 
istrative functions  of  a  principal  dep- 
uty. Acting  as  staff  director,  he  coordi- 
nated the  work  of  4  Deputy  Assistant 
Secretaries  and  their  staffs,  totaling 
over  50  officers,  senior  civilians,  and 
enlisted  personnel.  His  knowledge  of 
the  Navy  staff  and  grasp  of  Washington 
procedures  coupled  with  his  ability  to 
work  closely  with  the  other  services 
and  agencies  was  instrumental  in  the 
successful  accomplishment  of  the  De- 
partment's agenda.  An  outstanding  or- 
ganizer, Captain  Route  was  the  officer 
behind  the  scene  who  provided  direc- 
tion and  critical  comment  in  the  devel- 
opment of  policy  issues  relating  to 
militar.y  manpower,  women  in  combat. 
Equal  Opportunity  Program  Review. 
Navy  medical  issues,  civilian  man- 
power, and  Reserve  issues. 

Captain  Route  was  a  stabilizing  in- 
fluence on  the  staff  during  a  time  of 
dynamic  changes  within  the  Depart- 
ment of  the  Navy,  helping  to  provide 
program  direction  in  a  period  when  the 
appointment  of  the  new  Assistant  Sec- 
retary was  pending.  His  efforts  led  to  a 
flawless  turnover  of  leadership  and  un- 
interrupted support  to  the  secretai'iat. 
He  was  the  focal  point  and  communica- 
tions manager  with  a  remarkable  ap- 
preciation for  the  checks  and  balances 
of  our  military -civilian  system. 

One  of  the  greatest  policy  issues 
faced  by  the  Manpower  and  Reserve  Af- 
fairs staff  during  Captain  Route's  ten- 
ure as  executive  assistant  has  been  the 
continued  and  dramatic  drawdown  of 
personnel,  the  reshaping  of  military 
roles  and  missions,  and  the  incorpora- 
tion of  a  new  policy  of  women  on  com- 
bat ships.  Captain  Route's  understand- 
ing of  personnel  policies  and  their  im- 
plications in  the  Fleet  was  vital  to  exe- 
cuting successful  programs. 

Mr.  President,  as  Captain  Route  de- 
parts for  Pearl  Harbor.  HL  where  he 
will  assume  command  of  an  Aegis 
cruiser,  the  U.S.S.  Lake  Erie.  CG-70.  it 
is  indeed  an  honor  for  me  to  join  his 
wife.  Kip.  and  son.  James,  along  with 
his  many  friends  and  colleagues  in  con- 
gratulating him  on  his  past  distin- 
guished accomplishments  and  wish  him 
every  good  fortune  in  his  future  com- 
mand. 


CLINTON  FOREST  PLAN 

Mrs.  MURRAY.  Mr.  President,  yes- 
terday the  Clinton  administration  an- 
nounced the  release  of  its  revised  forest 
management     plan     for     the     Pacific 


Northwest.  This  announcement  marks 
the  near  culmination  of  a  yearlong  ef- 
fort by  the  administration  to  resolve 
the  protracted  controversy  in  my  re- 
gion over  forest  ecosystem  health. 

Last  summer,  when  the  plan  was  pro- 
posed. I  came  to  the  Senate  floor  to  ex- 
press my  views  on  this  issue.  On  sev- 
eral important  points,  my  views  have 
not  changed.  First,  I  believe  all  of  us  in 
the  Northwest  owe  a  debt  of  gratitude 
to  this  administration  for  investing  an 
extraordinary  amount  of  time  and  en- 
ergy in  resolving  what  is  essentially  a 
thorny  regional  conflict.  Second,  I 
want  to  express  my  strong  feeling  that 
this  plan  is  not  perfect;  I  am  particu- 
larly concerned  about  its  short-term 
economic  implications.  Third,  I  want 
to  remind  my  colleagues,  and  the  citi- 
zens of  the  Pacific  Northwest,  how  lit- 
tle progress  was  made  on  this  issue 
since  the  spotted  owl  was  added  to  the 
ThreatenedvEndangered  Species  List  in 
1989. 

Inevitably,  with  issues  as  divisive  as 
Northwest  forest  management,  the 
path  to  reconciliation  is  difficult,  and 
compromise  can  by  sour.  We  spent  5 
years  in  gridlock  as  consensus  eluded 
Congress  and  an  unconcerned  adminis- 
tration allowed  the  crisis  to  fester. 
During  this  time,  very  little  timber 
was  sold,  uncertainty  dominated  the 
debate,  and  fingers  were  pointed  in 
every  direction.  Absent  any  com- 
promise, the  courts  dictated  forest  pol- 
icy, and  the  region  suffered. 

Yesterday's  announcement  reaf- 
firmed what  the  Clinton  forest  plan 
represents:  the  best  attempt  yet  to  bal- 
ance competing  needs  and  make  the 
law  work.  It  is  an  honest  effort  to 
bring  forest  management  out  of  the 
courts  and  put  it  back  into  the  hands 
of  the  Forest  Service,  the  Bureau  of 
Land  Management,  and  the  Fish  & 
Wildlife  Service. 

The  policy  underpinning  this  plan  is 
one  with  which  I  agree:  our  land  man- 
agement should  be  ecologically  sound; 
it  should  emphasize  the  highest  legal 
integrity;  and.  in  the  best  sense  of  the 
words  multiple-use.  it  should  ensure  a 
long-term,  sustainable  timber  supply 
for  businesses  and  communities. 

The  revised  plan,  issued  yesterday  in 
the  form  of  a  final  environmental  im- 
pact statement,  has  been  pronounced 
legally  sound  by  several  of  the  Presi- 
dent's key  advisors.  I  certainly  hope 
this  is  the  case,  and  look  forward  to 
the  plan's  progress  beyond  the  appel- 
late court. 

Now,  I  am  aware  that  parties  are  lin- 
ing up  on  all  sides  and  preparing  their 
lawsuits.  Some  lawsuits  have  already 
been  filed.  It  is  clear  that  many  people 
on  all  sides  of  this  issue  are  dissatisfied 
with  the  nature  of  this  compromise. 
But  I  would  caution  all  of  them  against 
hasty  action. 

Let  me  be  very  clear  about  this:  Our 
region  suffered  because  of  legal  and  po- 
litical  gridlock.   A  return   to  conflict 
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will  not  help  heal  our  wounds.  Given 
the  extraordinary  effort  dedicated  to 
producing  this  plan,  I  hope  everyone 
involved  with  the  issue  will  give  it  a 
chance  to  work. 

Equally  important  now  is  the  need 
for  the  Federal  agencies  involved  to 
work  together  to  implement  this  plan. 
In  the  past,  we  saw  agencies  at  odds 
with  one  another,  working  actively  to 
disrupt  each  other.  The  Pacific  North- 
west cannot  tolerate  such  behavior  in 
the  future.  I  am  impressed  by  what  I've 
heard  from  the  agencies  to  date,  but 
the  proof  will  be  in  seeing  results. 

Mr.  President,  the  road  ahead  will  be 
tough.  In  the  words  of  Assistant  Sec- 
retary of  the  Interior  George 
Frampton.  "We  inherited  a  train 
wreck.  This  plan  puts  the  train  back  on 
track."  It  will  take  a  while  for  this 
train  to  get  up  to  speed;  but  if  we  all 
give  it  a  chance,  it  might  reach  the 
station  intact.  Thank  you. 
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FEDERAL  EMPLOYEE  BUYOUT 
LEGISLATION 

Mr.  ROTH.  Mr.  President,  the  Fed- 
eral Workforce  Restructuring  Act  is  an 
important  legislative  initiative.  The 
administration  has  testified,  and  I  am 
persuaded,  that  the  legislation  is  ur- 
gently needed  so  that  we  can  downsize 
and  rightsize  the  Federal  work  force. 

On  February  10.  1994.  the  House 
passed  its  version  and  on  February  II. 
1994.  the  Senate  responded  promptly  by 
passing  its  version.  The  bill  with  the 
Senate  substitute  was  returned  to  the 
House  so  that  the  House  could  either 
agree  with  the  Senate  or  disagree  and 
ask  for  a  conference. 

The  administration  says  that  it  will 
have  to  start  firing  Federal  employees 
soon  in  order  to  meet  budget  con- 
straints unless  this  legislation  is  im- 
mediately enacted.  What  puzzles  me  is 
that  the  House  leadership  has  taken  no 
action.  I  am  informed  that  the  House 
leadership  plans  to  take  no  action. 
Why. 

There  are  two  noteworthy  differences 
between  the  House  version  and  the 
Senate  version.  The  first  flows  from 
the  Senate's  desire  to  comply  with  the 
1990  Budget  Enforcement  Act.  The 
House  version  contains  a  $519  million 
pay-as-you-go  violation,  as  scored  by 
the  Congressional  Budget  Office.  It 
should  be  noted  that  it  was  Chairman 
Glenn  who  insisted  that  this  budget 
problem  be  solved  before  floor  consid- 
eration of  the  bill.  To  allay  the  con- 
cerns of  several  Senators,  the  Vice 
President's  office  provided  language  to 
the  Senate  to  satisfy  the  pay-as-you-go 
problem. 

Today  I  read  in  the  newspapers  that 
certain  House  leaders  and  the  head  of 
0PM  are  very  critical  of  the  Roth 
amendment. 

It  seems  to  me  that  the  administra- 
tion needs  to  have  a  conversation  with 
itself.  I  hold  no  particular  interest  in 


the  pay-as-you-go  solution  proposed  by 
the  Vice  President's  office.  I  am  sure 
that  there  are  equally  valid  alternative 
solutions  to  the  pay-go  problem.  Why 
doesn't  the  House  leadership  offer  one? 

The  answer  lies  in  the  second  dif- 
ference between  the  two  versions.  I 
cannot  say  that  I  wrote  this  language 
either.  That  distinction  goes  to  the 
President  pro  tempore  of  the  Senate, 
the  Senator  from  West  Virginia.  The 
Senate  substitute  contains  the  Byrd 
amendment  to  the  Senate's  crime  bill. 
Since  the  Federal  Workforce  Restruc- 
turing Act  is  the  legislation  that  cre- 
ates the  savings  that  will  fund  the 
crime  bill,  it  is  entirely  appropriate 
that  it  also  contain  a  provision  how 
that  savings  is  to  be  spent.  For  if  we  do 
not  downsize  the  work  force,  there  will 
be  no  savings  to  apply  to  fighting 
crime. 

It  should  be  noted  that  last  Novem- 
ber the  Senate  adopted  this  provision 
94-4  and  that  President  Clinton  has 
personally  endorsed  the  provision  as 
recently  as  last  week. 

Is  the  House  leadership  unwilling  to 
confer  on  this  issue?  I  hope  that  what 
I  hear  is  not  true. 

I  urge  the  House  Democratic  leader- 
ship to  recognize  the  critical  need  for 
passage  of  this  bill  and  either  accept 
the  Senate  version  or  call  for  a  House- 
Senate  conference  immediately. 


COAST  GUARD  AUTHORIZATION 
ACT  OF  1993 

Mr.  STEVENS.  Mr.  President,  it  has 
come  to  my  attention  that  a  statement 
made  by  our  House  colleagues  in  the 
Congressional  Record  misinterpreted 
a  Senate  amendment  to  H.R.  2150.  the 
Coast  Guard  Authorization  Act  of  1993. 
Public  Law  103-206.  passed  during  the 
last  Congressional  session.  Section  309 
of  the  Senate  substitute  to  H.R.  2150 
amended  section  4283B  of  the  Revised 
Statutes— 46  App.  U.S.C.  183c— to  allow 
the  use  of  forum-selection  clauses  in 
cruise  ship  passenger  contracts  as 
upheld  by  the  U.S.  Supreme  Court  in 
Carnival  Cruise  Lines  v.  Shute  499  U.S. 
585  (1991).  A  statement  on  the  House 
floor  which  appeared  in  the  November 
22.  1993.  Congressional  Record  contra- 
dicted our  intent  with  regard  to  sec- 
tion 309.  and  I  believe  we  should  clarify 
the  meaning  of  section  309  today.  Mr. 
President,  I  ask  Senator  Breaux.  can 
he  provide  background  information 
about  section  309? 

Mr.  BREAUX.  Yes.  In  1992.  the  House 
added  a  provision  to  the  Oceans  Act  of 
1992— Public  Law  102-587— which 
amended  clause  (2)  of  section  4283B  of 
the  Revised  Statutes— 46  App.  U.S.C. 
183c — and  added  the  word  "any  "  imme- 
diately before  the  words  "court  of  com- 
petent jurisdiction."  This  provision, 
section  3006  of  the  Oceans  Act.  appar- 
ently was  intended  by  the  House  to 
overturn  the  Supreme  Court  decision 
in   Shute   by  making   it   unlawful   for 


cruise  ship  operators  to  use  provisions 
in  passenger  contracts  to  limit  a 
claimant's  right  to  a  trial  in  any  court 
of  competent  jurisdiction. 

While  it  is  perfectly  legitimate  for 
the  Congress  to  overturn  a  Supreme 
Court  decision  within  the  bounds  of  the 
Constitution,  we  do  not  believe  such 
changes  should  be  made  without  notifi- 
cation to.  and  careful  consideration  by. 
the  Members  of  Congress  responsible 
for  enactment  of  the  legislation.  As 
part  of  this  consideration,  we  believe 
that  the  interested  parties  should  have 
an  opportunity  to  comment  on  any 
changes.  At  no  time  prior  to  the  pas- 
sage of  the  Oceans  Act  of  1992  was  leg- 
islation introduced  or  did  the  House  or 
Senate  hold  hearings  on  the  cruise  ship 
venue  concern  addressed  by  section 
3006  of  the  Oceans  Act.  It  is  for  this 
reason  that  the  Senate  supported  a 
provision  in  the  Coast  Guard  Author- 
ization Act  of  1993  to  restore  section 
4283B  to  the  wording  as  it  read  prior  to 
the  passage  of  the  Oceans  Act  of  1992. 
Section  309  reinstates  the  Supreme 
Court  decision  in  the  Shute  case  a^  the 
applicable  law  for  interpreting  forum 
selection  clauses. 

Mr.  STEVENS.  The  House  section- 
by-section  analysis  of  the  Coast  Guard 
Authorization  Act  states  that  "Section 
309  of  H.R.  2150  should  not  be  construed 
to  mean  that  a  vessel  owner  may  en- 
force a  forum  selection  clause  in  a  pas- 
senger ticket."  This  statement  con- 
tradicts what  we  intended.  Our  intent 
was  that  section  309  should  be  inter- 
preted to  allow  vessels  to  enforce  such 
clauses,  as  upheld  by  the  Supreme 
Court  in  the  Shute  case.  I  ask  Senator 
Hollings.  does  he  agree  with  my  inter- 
pretation? 

Mr.  HOLLINGS.  Absolutely.  As  both 
Senator  Stevens  and  Senator  Breaux 
have  stated,  the  intent  of  the  Senate 
amendment  made  in  section  309  of  the 
Coast  Guard  Authorization  Act  of  1993 
was  to  reverse  the  action  taken  by 
Congress  in  section  3006  of  the  Oceans 
Act  of  1992.  By  passing  section  309.  Con- 
gress has  reinstated  the  decision  in  the 
Shute  case,  carefullj'  recognizing  that, 
in  doing  so.  vessel  owners  may  enforce 
a  forum  selection  clause  in  a  passenger 
ticket  subject  to  the  standards  enun- 
ciated by  the  Supreme  Court  in  Shute. 

Mr.  STEVENS.  Mr.  President,  we 
have  one  further  clarification.  The 
House  section-by-section  analysis  stat- 
ed that  by  not  festoring  the  term  "a" 
prior  to  the  word  "court"  in  section 
4283B.  we  did  not  intend  to  restore  the 
standard  set  forth  in  the  Shute  deci- 
sion. This  comment  is  not  only  wrong 
with  regard  to  our  intent,  but  also  in- 
correct with  regard  to  the  statute  prior 
to  the  amendment  in  the  Oceans  Act  of 
1992.  I  ask  Senator  HOLLINGS.  is  this  his 
understanding  as  well? 

Mr.  HOLLINGS.  Yes.  The  other  dis- 
tinguished body  made  a  mistake  with 
regard  to  the  statute.  The  word  "a" 
never  appeared  before  the  word  "court" 
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In  section  4283B  of  the  Revised  Stat- 
utes. The  language  in  the  Senate 
amendment  restores  the  statute  to  ex- 
actly how  it  appeared  prior  to  the 
Oceans  Act  of  1992. 

It  is  unfortunate  that  the  House  in- 
cluded an  explanation  of  the  Senate 
amendment,  section  309,  that  differs  so 
greatly  from  what  we  intended  and 
from  the  clear  meaning  of  the  provi- 
sion. We  disagree  with  the  November 
22.  1993.  statement  made  by  the  House 
regarding  section  309  of  the  Coast 
Guard  Authorization  Act  of  1993. 


COCOM  ENDS— WHAT  ABOUT  U.S. 
NATIONAL  SECURITY? 

Mr.  DAMATO.  Mr.  President,  I  rise 
today  to  discuss  the  administration's 
position  in  the  Cocom  successor  regime 
negotiations. 

From  the  start  of  the  debate  over  the 
EAA  reauthorization,  I  have  been  dis- 
mayed at  the  administration's  lack  of 
attention  to  the  importance  of  this 
bill.  The  administration  has  been  slow 
to  respond  with  their  proposal,  and  in 
my  opinion,  has  been  lacking  in  our  di- 
plomacy in  negotiations  for  the  succes- 
sor regime  to  Cocom.  Simply  put.  I 
would  like  to  know  what  has  happened 
to  American  diplomacy.  We  seem  to 
have  become  followers,  not  leaders  in 
areas  that  are  of  crucial  importance  to 
our  international  security.  Yet,  I  am 
not  surprised  by  this  lack  of  leader- 
ship, owing  to  the  administration's 
past  record  on  crucial  international  se- 
curity issues. 

On  more  than  one  occasion.  I  have 
expressed  my  concerns  to  the  President 
on  a  successor  regime  to  Cocom.  On 
December  16,  1993,  I  wrote  to  the  Presi- 
dent expressing  my  deep  concerns 
about  the  end  of  Cocom.  I  stated  to 
him  that  "I  think  that  we  have  reached 
a  critical  moment  for  our  nation's  abil- 
ity to  conduct  an  international  regime 
to  deal  with  threats  of  proliferation 
and  terrorism  in  the  1990"s."  On  March 
31.  1994,  Cocom  will  expire  leaving  the 
world  with  no  clear  international  mul- 
tilateral export  control  regime.  I  be- 
lieve that  this  will  endanger  our  na- 
tional security. 

On  January  10,  1994.  I.  along  with 
some  of  my  colleagues,  again  wrote  to 
the  President  on  the  same  issue.  After 
endless  delays,  I  received  a  response 
from  President  Clinton  which  did  not 
answer  the  tough  questions  but  stated 
that  he  would  have  the  State  Depart- 
ment respond  to  me  in  detail. 

While  the  President  committed  to 
continue  to  pursue  an  "effective  multi- 
lateral regime  that  includes  prior  in- 
formation exchange  among  members 
when  needed  to  ensure  that  sensitive 
goods  can  be  prevented  from  reaching 
dangerous  destinations,"  I  remained 
immediately  concerned  about  the  spe- 
cific progress  that  has  or  has  not  been 
made  in  achieving  commitments  from 
our    allies    to    establish    an    effective 


international  multilateral   control   re- 
gime by  March  31,  1994. 

As  stated  in  the  January  10  letter,  it 
is  my  understanding  that  the  core  of 
the  U.S.  proposal  for  a  successor  re- 
gime to  Cocom  is  that  supplier  nations 
agree  on  a  list  of  militarily  critical 
products  and  technologies  that  would 
be  denied  to  a  handful  of  rogue  re- 
gimes. It  is  also  my  understanding  that 
some  of  our  allies  oppose  this  principle 
and  instead  propose  that  such  controls 
be  left  to  "national  discretion,"  effec- 
tively replacing  multilateral  export 
controls  with  a  loose  collection  of  uni- 
lateral export  control  policies.  This  ap- 
proach would  obviously  be  adverse  for 
the  U.S.  security  and  economic  inter- 
ests. 

With  Cocom  gone  and  no  comprehen- 
sive multilateral  controls  in  place. 
Iran,  Iraq,  North  Korea,  Libya,  and 
other  rogue  regimes  will  be  able  to  ac- 
cumulate the  technology  to  build 
weapons  of  mass  destruction  with  in- 
creased speed  and  greater  quality.  Are 
we  going  to  allow  another  nation  to 
grow  into  a  monster  like  Iraq  did  and 
are  we  prepared  to  deal  with  this  even- 
tuality? 

While  I  continue  to  wait  for  detailed 
answers  from  the  President,  the  clock 
is  ticking.  Within  the  next  month,  the 
President  needs  to  achieve  a  clearly  de- 
fined and  enforceable  agreement  with 
allies  of  the  United  States  which  estab- 
lishes a  multilateral  export  control 
system  or  the  proliferation  of  products 
and  technologies  that  would  jeopardize 
the  national  security  of  the  United 
States. 

The  President  should  persuade  allies 
of  the  United  States  to  promote  mu- 
tual security  interests  by  preventing 
rogue  regimes  from  obtaining  mili- 
tarily critical  products  and  tech- 
nologies. Our  diplomacy  must  be  bet- 
ter. We  must  make  our  allies  under- 
stand that  there  are  still  many  threats 
still  out  there.  While  the  administra- 
tion talks  about  nonproliferation,  it 
seems  to  be  allowing  proliferation.  We 
do  not  have  to  look  any  farther  than 
North  Korea  and  Iran,  to  see  that  with- 
out such  an  agreement,  the  President 
risks  the  national  security  interests  of 
the  United  States  and  subjects  the 
United  States  export  community  to  in- 
evitable unilateral  export  controls  put- 
ting them  at  a  competitive  disadvan- 
tage worldwide. 

The  administration  must  not  repeat 
the  mistakes  of  its  recent  past  in  al- 
lowing other  nations  to  decide  what  is 
best  for  the  United  States.  If  we  allow 
this  to  happen  again,  we  will  place  our 
Nation  and  our  people  at  risk. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  and  colleagues 
letters  to  the  President,  as  well  as  the 
preliminary  response  to  my  letter  from 
the  President  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  Senate, 
Washington.  DC.  December  16.  1993. 
President  Clinton, 
The  White  House, 
Washington.  DC. 

De.\r  President  Clinton:  It  would  seem 
that  the  United  States  Government  and  its 
allies  have  beg^un  the  process  of  dismantling 
the  International  structure  for  export  con- 
trols with  no  clear  replacement  identified  to 
take  its  place.  I  think  that  you  would  agree 
that  with  all  its  flaws  CoCom  provided  co- 
herence and  predictability  to  the  Western  ef- 
fort to  control  the  flow  the  dual-use  goods 
and  technology  to  potential  adversaries.  Yet. 
the  Congress  has  been  informed  that  CoCom 
is  scheduled  to  cease  its  operations  as  of 
March  31,  with  only  an  ambiguous  commit- 
ment from  other  governments  that  there  will 
be  anything  created  to  take  its  place. 

It  is  my  understanding  that  it  was  the  U.S. 
delegation  to  the  Hague  "High  Level"  talks 
in  November  that  proposed  the  deadline  for 
the  dismantling  of  CoCom.  However,  despite 
the  utility  and  value  of  CoCom  and  its  well 
organized  secretariat  in  Paris  over  the  past 
four  decades,  no  institutional  structure  was 
proposed  to  take  its  place.  I  support  the  idea 
that  the  successor  regime  will  be  dealing 
with  the  problem  of  preventing  the  prolifera- 
tion of  weapons  of  mass  destruction.  But  I 
am  disappointed  that  apparently  so  little 
thought  went  into  this  critical  decision  to 
end  CoCom  and  join  with  our  allies  to  form 
a  successor  regime. 

I  am  very  concerned  about  the  danger  of 
unilateralism.  In  a  world  with  no  clear  inter- 
national export  control  regime  of  rules  to 
identify  prohibited  exports  and  prohibited 
end-users,  the  United  States  Government  is 
likely  to  control  exports  more  restrictively 
than  everyone  else.  Mr.  President,  I  think 
that  we  have  reached  a  critical  moment  for 
our  nation's  ability  to  conduct  an  inter- 
national regime  to  deal  with  threats  of  pro- 
liferation and  terrorism  in  the  1990s.  I  would 
respectfully  suggest  that  the  current  efforts 
have  not  set  a  course  that  is  likely  to 
achieve  a  regime  that  we  both  desire. 

Please  advise  me  as  to  who  your  key  rep- 
resentative is  on  this  issue.  Also,  I  have  en- 
closed a  number  of  questions  to  help  me  bet- 
ter understand  your  objectives  and  your 
strategy.  Thank  you  for  your  urgent  atten- 
tion to  this  issue. 
Sincerely, 

ALFONSE  DAMATO. 

U.S.  Senator. 

questions  regarding  the  new  multi- 
lateral REGI.ME  TO  REPLACE  COCOM 

1.  I  would  like  to  know  what  the  Adminis- 
tration views  as  the  successor  regime  to 
CoCom?  What  do  you  envision  with  regard  to 
structure  and  membership? 

2.  In  this  regard,  what  will  the  United 
States  attempt  to  accomplish  in  regard  to 
unified  lists,  both  for  nations  and  tech- 
nology, and  at  what  levels? 

3.  Has  the  United  States  deferred  to  our  al- 
lies and  withdrawn  the  request  for  pre- 
notification?  Why? 

4.  Has  the  United  States  given  up  its  veto 
power  in  the  CoCom  successor  regime?  Why? 

5.  Are  there  any  plans  to  create  an  inter- 
national export  registry  so  that  there  is 
shared  knowledge  of  exports  and  their  des- 
tinations? 

6.  In  light  of  the  outcome  of  the  recent 
High  Level  talks  in  the  Hague,  what  effect 
will  they  have  on  the  Administration's  plans 
regarding  the  Export  Administration  Act? 
And  when  will  we  see  the  Administration's 
plans  in  this  regard? 


The  WHriE  House. 
Washington.  DC.  February  23.  1994. 

DEAR  Senator  D'Amato:  Thank  you  for 
your  letter  on  COCOM.  The  United  States 
and  its  partners  decided  to  phase  out  the  ex- 
isting COCOM  arrangements  and.  at  the 
same  time,  to  create  a  successor  export  con- 
trol regime.  The  new  regime  would  be  aimed 
at  meeting  new  threats  and  covering  trans- 
fers of  both  armaments  and  sensitive  dual- 
use  goods.  Negotiations  are  continuing  to  de- 
fine the  scope  and  procedures  of  this  new 
control  regime.  Progress  has  been  made,  but 
tough  issues  remain. 

I  can  assure  you  that  our  objective  in  these 
negotiations  remains  an  effective  multilat- 
eral regime  that  includes  prior  information 
exchange  among  members  when  needed  to 
ensure  that  sensitive  goods  can  be  prevented 
from  reaching  dangerous  destinations.  The 
existing  nonproliferation  export  control  re- 
gimes will  continue  to  operate;  the  new  re- 
gime will  complement,  not  supplant,  them. 

I  agree  that  COCOM  provided  a  valuable 
coherence  and  predictability  to  export  con- 
trols, and  that  we  need  an  effective  follow-on 
global  dual-use  arrangement  that  will  not 
disadvantage  U.S.  exporters.  I  share  your 
view  that  any  future  export  control  regime 
must  hold  all  its  members  to  the  same  high 
standard.  We  are  working  hard  to  promote 
that  aim. 

Thank  you  again  for  sharing  your  views  on 
this  important  issue.  I  have  asked  the  State 
Department,  which  is  responsible  for  nego- 
tiations on  the  successor  regime,  to  respond 
in  detail  to  the  questions  you  provided. 
Sincerely, 

Bill  Clinton. 

U.S.  Senate, 
Washington.  DC.  January  10.  1994. 
Hon.  Bill  Clinton. 
The  White  House. 
Washington.  DC. 

Dear  President  Clinton:  In  your  speech 
to  young  Europeans  yesterday  in  Brussels 
you  warned  regarding  the  spread  of  weapons 
of  mass  destruction  that  "the  danger  is  clear 
and  present",  and  said  that  countering  this 
threat  will  require  "close  cooperation,  hon- 
esty and  discipline,  and  a  willingness  of  some 
not  now  willing  to  do  it  to  forego  immediate 
financial  gain." 

We  share  your  concern  and  wish  to  high- 
light a  related  matter  that  deserves  your  at- 
tention: the  end  of  COCOM  and  its  replace- 
ment. We  and  our  allies  have  agreed  that  as 
of  March  31.  1994.  COCOM.  the  multilateral 
body  that  controlled  strategic  exports  to  the 
former  Soviet  bloc,  will  cease  to  exist.  It  is 
our  understanding  that  the  U.S.  has  proposed 
a  new  export  control  regime  that  will  target 
the  proliferation  threats  of  today— rogue  re- 
gimes that  support  terrorism  as  a  matter  of 
national  policy. 

Our  concern  is  that  the  proposal  put  for- 
ward by  the  United  States  is  in  danger  of 
being  rejected  by  our  allies.  The  core  of  the 
U.S.  proposal  is  that  supplier  nations  agree 
on  a  list  of  militarily  critical  technologies 
that  will  be  denied  to  a  handful  of  rogue  re- 
gimes. Some  of  our  allies  oppose  this  concept 
and  are  instead  proposing  that  such  controls 
be  left  to  "national  discretion",  effectively 
replacing  multilateral  controls  with  a  loose 
collection  of  unilateral  control  policies. 

With  COCOM  gone  and  with  no  ironclad, 
multilaterally  agreed  upon  controls.  Iran, 
Iraq.  North  Korea,  and  Libya  will  be  able  to 
accumulate  the  technology  to  build  weapons 
of  mass  destruction  with  impunity.  We.  as  a 
nation,  will  be  put  in  a  difficult  situation, 
forced  to  choose  between  unilateral  controls 


and  allowing  exports   that  could  seriously 
harm  our  national  security  interests. 

We  urge  you  to  impress  upon  our  allies  in 
the  strongest  possible  manner  the  necessity 
of  clearly  defined  and  jointly  enforced  multi- 
lateral controls  on  the  critical  technologies 
that,  in  the  hands  of  rogue  regimes,  would 
jeopardize  the  security  of  all  of  us.  We  appre- 
ciate your  attention  to  this  matter  and  wish 
you  success  in  representing  our  nation  on 
the  remainder  of  your  trip. 
Sincerely. 

Alfonse  M.  D'Amato, 
Ranking  Minority 

.Member.     Committee 
on    Banking.    Hous- 
ing, and  Urban  Af- 
fairs. 
Connie  Mack. 
Ranking  Minority 

Member.  Subcommit- 
tee on  International 
Finance  and  Mone- 
tary Policy. 
Donald  w.  Riegle,  Jr., 
Chairman.    Committee 
on    Banking.    Hous- 
ing, and  Urban  Af- 
fairs. 
Jim  Sasser, 
Chairman.  Subcommit- 
tee on  International 
Finance  and  Mone- 
tary Policy. 


MANAGED    COMPETITION:    MAKING 

THE  MARKET  WORK  TO  CONTAIN 

COSTS 

Mr.  DURENBERGER.  Mr.  President, 
the  phrase  managed  competition  has 
achieved  a  great  deal  of  currency  in  the 
debates  on  health  care  reform.  It  is 
therefore  regrettable  that  the  concept 
of  managed  competition  is  often  mis- 
represented and  misunderstood. 

Managed  competition  is  not  about 
Government.  It's  about  markets,  and 
making  markets  work.  In  its  essence, 
managed  competition  is  a  simple  con- 
cept. It  is  based  on  the  fact  that  com- 
petition among  providers  of  services 
for  the  business  of  informed  consumers 
drives  prices  down,  and  drives  quality 
and  innovation  up.  That's  the  defini- 
tion of  a  market. 

Under  managed  competition.  Govern- 
ment is  used  to  facilitate  the  market 
through  incentives;  not  replace  the 
market  with  regulation. 

I  cannot  stress  enough,  Mr.  Presi- 
dent, that  managed  competition  is  not 
just  a  theory.  It  is  up  and  working  in 
communities  all  over  America.  Min- 
nesota happens  to  be  one  of  the  leaders 
in  competitive  health  care  delivery 
systems  on  the  managed  competition 
model.  By  reducing  costs  and  improv- 
ing quality,  Minnesota's  market  is  pro- 
viding health  care  at  a  cost  15  percent 
below  the  national  average. 

And  the  California  Public  Employees 
Retirement  System— Calpers — has 

shown  that  a  large  health  care  pur- 
chasing agent  can  succeed  in  putting 
downward  pressure  on  premium  costs. 
After  4  months  of  negotiations  with 
California  HMO's,  Calpers  has  con- 
cluded a  deal  that  will  reduce  health 


care  premiums  for  its  members  by  an 
average  of  1.1  percent. 

This  debate  is  going  to  be  won  on  the 
basis  of  facts — and  the  facts  prove  that 
markets,  not  mandates,  are  the  key  to 
health  care  cost  containment.  I  ask 
unanimous  consent  that  an  article 
from  Business  &  Health  outlining  Min- 
nesota's experiment  in  managed  com- 
petition be  included  in  the  Record, 
along  with  a  news  story  from  the  Wall 
Street  Journal  describing  the  achieve- 
ment of  Calpers  in  reducing  premium 
costs,  and  an  important  American 
Spectator  article  by  Fred  Barnes  enti- 
tled "Health  Care  Costs  Are  Going 
Down." 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

How  Tw'iN  CrriES  Employers  are  Reshaping 

Health  Care 

(By  Marlon  Torchia) 

Last  January,  nine  members  of  the  Busi- 
ness Health  Care  Action  Group,  a  coalition 
of  employers  in  the  Minneapolis-St.  Paul 
metropolitan  area,  began  offering  their 
workers  a  new  health  plan.  The  coalition 
adopted  a  plan  that  operated  as  an  inte- 
grated system  of  care  because  its  members 
believed  such  a  system  had  the  greatest  po- 
tential to  deliver  high-quality,  cost-effective 
care. 

This  year.  BHCAG's  founding  companies 
have  just  completed  their  first  re-enrollment 
and  are  happy  with  the  results.  The  per-em- 
ployee  costs  are  about  10%  below  the  average 
cost  of  the  HMO  options  offered  previously, 
and  costs  have  increased  4%  to  5%  in  the 
past  year,  compared  with  average  increases 
of  7%  to  8%  in  the  greater  Minneapolis  mar- 
ket, reports  BHCAG's  Executive  Director 
Steve  Wetzell.  On  average,  employers  are 
paying  J2.900  per  family  and  $1,200  per  indi- 
vidual. 

The  plan,  called  Choice  Plus.  Is  a  typical 
point-of-service  plan,  allowing  enrollees  to 
choose  care  from  a  network  of  participating 
providers  and  go  outside  the  network  for 
coverage  at  a  lower  reimbursement  rate.  But 
it  is  also  unusual  in  many  ways.  The  net- 
work is  large  and  can  therefore  offer  its  en- 
rollees a  considerable  degree  of  choice 
among  providers.  It  is  highly  standardized — 
all  participating  companies  have  agreed  to 
use  a  standard  benefit  design. 

Technically,  an  ISC  coordinates  care  pro- 
vided by  groups  of  doctors  and  hospitals  and 
accepts  financial  risk  for  the  population. 
Choice  Plus  borrows  features  of  an  ISC  by 
using  a  primary  gatekeeper  physician  as  the 
coordinator  for  all  care,  financial  incentives 
to  improve  the  delivery  of  care  and  contain 
costs,  and  a  range  of  continuous  quality  im- 
provement techniques. 

Choice  Plus  is  a  first  step  in  the  coalition's 
effort  to  reform  health  care  by  demonstrat- 
ing that  improved  quality,  increased  pro- 
vider competition,  increased  consumer  re- 
sponsibility, and  enhanced  efficiency  of 
health  care  delivery  are  compatible  goals. 
These  goals  can  best  be  accomplished  within 
an  ISC,  BHCAG  members  believe. 

When  Choice  Plus  was  created,  a  statewide 
health  care  reform  movement  was  under 
way.  and  the  coalition  members  wanted  to 
influence  its  outcome  by  creating  their  own 
health  care  financing  and  delivery  system. 
"This  is  not  just  a  purchasing  activity.  It's 
an  effort  to  change  the  basic  structure  of 
health   care   through   an    ongoing   dialogue 
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amons  payers,  providers,  and  consumers," 
says  Larry  Schwanke,  vice  president  for 
human  resources  of  The  Bemis  Co.  Inc..  a 
packaging  manufacturer. 

Adds  Dee  Kemnitz,  vice  president  of  the 
Minneapolis-based  Carlson  Cos.  Inc.,  "When 
the  coalition's  effort  to  get  cost  containment 
features  incorporated  into  the  state's  health 
reform  legislation  was  not  successful,  the 
companies  decided  to  demonstrate  that  they 
could  contain  costs  themselves."  Carlson 
Cos..  a  hospitality  services  company  that  in- 
cludes Radisson  Hotels  and  TGI  Friday's  res- 
taurants, has  5,300  covered  lives  in  the  Twin 
Cities  area. 

ASSESSING  CHOICE  PLUS 

Benefits  managers  of  participating  compa- 
nies say  their  employees  are  happy  with  the 
new  plan.  Paula  Roe,  vice  president  for  com- 
pensation and  benefits  for  Norwest,  a  nation- 
wide financial  services  company 
headquartered  in  Minneapolis,  says  70%  of 
the  bank's  employees  chose  Choice  Plus  over 
the  other  alternatives  the  company  offered, 
and  this  year's  enrollment  has  increased  to 
87%.  The  company  has  14,300  covered  lives 
participating  in  Choice  Plus. 

Such  numbers  and  the  coalition's  growth 
mean  BHCAG  now  possesses  sufficient  pur- 
chasing power  to  exert  a  significant  influ- 
ence on  the  area's  health  care  market.  Now 
numbering  22  members,  the  coalition  in- 
cludes most  of  the  major  employers  in  the 
Twin  Cities. 

Collectively,  the  companies  are  responsible 
for  some  250,000  covered  lives,  about  10%  of 
the  population  of  greater  Minneapolis. 
Wetzell  estimates.  Enrollment  in  Choice 
Plus  in  1994  is  expected  to  be  about  100.000. 
and  it  will  continue  to  grow  as  member  com- 
panies adopt  to  the  plan. 

In  developing  the  network  of  providers. 
"The  coalition's  founders  wanted  to  find  a 
group  of  providers  who  were  committed  to 
conservative,  cost  effective  medical  practice 
and  who  were  willing  to  engage  in  an  ongo- 
ing dialogue  with  employers  about  health 
care  delivery  issues."  says  Schwanke.  "They 
were  convinced  that  efficient  delivery  of 
health  care  was  achievable.  They  wanted  to 
bring  a  greater  degree  of  vertical  integration 
to  the  health  care  system." 

So  the  coalition  considered  the  multispe- 
cialty  group  practices  in  the  area  because 
"these  large  groups  have  the  administrative 
sophistication  to  support  the  development  of 
integrated  systems  of  care,"  says  James  L. 
Reinertsen.  M.D..  a  rheumatologist  with 
Healthsystem  Minnesota,  the  parent  organi- 
zation of  Park  Nicollet  Medical  Center  and 
Methodist  Hospital.  "They  also  have  a  ca- 
pacity for  collective  action  impossible 
among  many  small  independent  practices." 

Early  in  1992.  BHCAG  invited  bidders  to  de- 
velop a  health  plan  meeting  their  specifica- 
tions. The  winning  bid  came  from  a  consor- 
tium that  consisted  of  HealthPartners.  an 
entity  formed  from  two  HMOs  (Group  Health 
and  MedCenters)  that  had  counted  many  of 
BHCAG's  employees  among  their  members: 
the  Park  Nicollet  Medical  Center;  and  the 
Mayo  Clinic. 

Careful  to  structure  its  arangements  so 
members  can  retain  their  self-insured  status 
under  the  Employee  Retirement  Income  Se- 
curity Act  of  1974.  BHCAG  individual  mem- 
ber companies  signed  a  three-year  contract 
with  HealthPartners.  which  became  the  ad- 
ministrator of  Choice  Plus.  Since  they  are 
not  technically  insurance  plans,  self-insured 
plans  come  under  ERISA,  which  preempts 
state  law.  Such  plans  are  thereby  exempt 
from  state  regulation.  Minnesota  failed  this 
summer   to   get   an    ERISA    waiver,    which 


would  have  allowed  the  state   to  tax  self- 
funded  plans. 

FINANCIAL  INCENTIVES 

During  1993,  the  first  year  of  operation, 
members  companies  paid  physicians  a  fee- 
for-service.  Though  the  coalition  hopes  to 
move  away  from  fee-for-service,  it  chose  this 
payment  method  during  start-up  because  it 
needed  to  collect  baseline  information  on  the 
cost  of  treating  patients,  says  Wetzell.  This 
information  can  then  be  used  to  set  rates 
and  to  quantify  cost  savings. 

To  meet  its  goal  to  change  the  way  health 
care  is  delivered.  BHCAG  has  devised  a  com- 
plex strategy  of  gain  and  loss  sharing  to  in- 
fluence providers'  behavior.  Under  its  con- 
tract, HealthPartners  receives  bonuses  for 
efficiently  accomplishing  administrative 
functions  such  as  claims  adjudication,  for 
containing  the  utilization  of  services,  and  for 
the  quality  of  its  guideline  development  and 
research  activities.  The  physician  groups 
also  share  the  savings  when  their  expendi- 
tures fall  below  a  certain  level. 

This  year,  each  clinic  will  be  given  a 
monthly  budget  for  each  enrollee.  The  budg- 
et limits  will  be  different  for  each  employer. 
The  clinic  will  be  liable  for  the  part  of  costs 
it  incurs  in  excess  of  the  monthly  budget 
limit.  Catastrophic  care,  however,  is  not  in- 
cluded in  the  risk-sharing  arrangement. 

Ultimately,  BHCAG  wants  to  create  a  se- 
ries of  risk  adjustments— for  patient  charac- 
teristics and  for  local  economic  conditions— 
that  will  eliminate  cost  variations  among 
clinics  resulting  from  factors  outside  their 
control.  It  is  considering  using  the  ambula- 
tory patient  group  patient  classification  sys- 
tem to  adjust  for  the  risk  of  treating  costlier 
cases.  (The  APG  system  was  developed  by  3M 
Health  Information  Systems.  Murray,  Utah. 
It  classifies  patients  according  to  the  medi- 
cal or  surgical  outpatient  treatments  they 
receive.)  Eliminating  all  cost  variations 
among  medical  groups  may  be  impossible, 
however.  Wetzell  says.  "If  we  can't  scientif- 
ically adjust  for  all  cost  variations  that  do 
not  reflect  the  efficiency  of  medical  practice, 
we  may  consider  using  variable  premiums 
and  allow  the  employee  to  select  a  higher 
cost  clinic  and  pay  the  difference." 

Roe  of  Norwest,  who  serves  on  BHCAG's 
provider  payment  committee,  says  that 
much  more  work  needs  to  be  done  to  devise 
proper  payment  incentives  for  physicians. 
"Pure  capitation  is  not  the  answer."  she 
wants.  "We  need  to  reward  physicians  for 
their  cognitive  work,  for  the  counseling  they 
provide  to  patients,  and  for  preventive  serv- 
ices." 

As  far  as  hospitals  are  concerned,  says 
Wetzell  BHCAG  members  pay  hospitals  at 
per  diem  rates  based  on  diagnostic-related 
groups.  ERISA  prevents  self-insured  compa- 
nies from  capitating  payments  to  entities 
such  as  HealthPartners,  which  would,  in 
turn,  pay  the  hospitals. 

Only  for  Healthsystem  Minnesota,  which 
owns  a  clinic  (Park  Nicollet  Medical  Center) 
and  a  hospital  (Methodist  Hospital),  is 
BHCAG  negotiating  a  single  payment  for 
physician  and  hospital  care,  explains 
Wetzell. 

IMPLEMENTING  CQI 

As  envisioned  by  BHCAG.  integrated  sys- 
tems use  practice  guidelines  as  a  basis  for 
standardizing  health  care  delivery,  and  en- 
gage in  continuous  quality  improvement  ef- 
forts based  on  outcomes  information  gen- 
erated while  delivering  health  care.  Compet- 
ing integrated  systems,  of  which  Choice  Plus 
is  the  first,  will  be  encouraged  so  that  con- 
sumers could  use  objective  data  to  choose 
among  them. 


Therefore,  following  the  ISC  model, 
BHCAG's  contract  with  HealthPartners  com- 
mits both  employers  and  providers  to  an  ac- 
tive continuous  quality  improvement  pro- 
gram based  on  best  practice  guidelines  devel- 
oped by  the  clinical  professionals,  the  mon- 
itoring of  provider  performance  based  on 
data  gathered  in  the  course  of  practice,  and 
on  outcomes  research.  T7iis  effort  is  coordi- 
nated through  a  separate  non-profit  entity, 
the  Institute  for  Clinical  Systems  Integra- 
tion. 

ICSI  Chairman  Reinertsen  explains  that 
the  institute,  which  is  funded  by  BHCAG  at 
a  level  of  approximately  $225,000  a  year— 10% 
of  the  institute's  budget — facilitates  develop- 
ment of  guidelines,  analyzes  data  the  provid- 
ers submit  on  the  costs  and  outcomes  of 
treatment,  and  reports  the  information  to 
providers  and  to  member  companies.  In  ef- 
fect, adds  Larry  Schwanke.  "The  Institute  is 
the  Coalition's  R&D  arm." 

The  practice  guidelines  are  the  key  to  the 
process,  says  Reinertsen.  Sixteen  sets  were 
distributed  for  pilot  testing  in  July,  and  all 
clinics  received  them  in  November. 

While  clinical  guidelines,  as  expressions  of 
the  standard  of  good  medical  practice, 
should  be  applicable  universally,  the  clinics 
are  encouraged  to  develop  their  own  imple- 
mentation protocols,  adds  Kemnitz.  "Our  re- 
lationship with  the  providers  is  built  on  a 
high  level  of  trust,"  she  says.  "People  tend 
to  support  policies  they  had  a  share  in  creat- 
ing." 

To  maintain  this  climate  of  trust  and  co- 
operation, explains  Reinertsen,  the  plan's  in- 
formation handling  policy  is  designed  to 
"drive  out  fear."  No  information  will  be  re- 
leased identifying  an  individual  physician, 
practice,  or  employer  without  explicit  per- 
mission. The  coalition  also  has  rejected  as 
counterproductive  the  idea  of  publishing 
rankings  of  providers'  performance.  Any  re- 
ports with  physician-specific  data  remain  in- 
side the  clinics.  Companies  will  receive  in- 
formation on  their  own  enroUees'  costs  and 
utilization  patterns  compared  with  the 
group.  And  providers  will  be  entrusted  with 
the  responsibility  of  inf'rnally  identifying 
outliers. 

To  support  CQI.  ICSI  has  a  variety  of 
projects  under  way.  says  Wetzell.  The  insti- 
tute is  planning  a  .survey  of  enrollees'  health 
status,  so  that  each  company  can  see  wheth- 
er its  employees'  health  is  improving.  It  has 
developed  a  prototype  automated  medical 
record.  And  it  has  research  projects  planned 
on  the  cost  effectiveness  of  several  new  tech- 
nologies used  in  the  clinics. 

FUTURE  PLANS 

Now  the  Choice  Plus  has  completed  its 
first  year,  the  coalition  must  decide  whether 
to  allow  the  network  to  add  more  companies 
and  accept  more  enrollees.  or  whether 
BHCAG  should  begin  developing  a  competing 
ISC,  Wetzell  says.  Choice  Plus  has  already 
expanded  geographically,  accommodating 
employers  in  Rochester.  Minn..  90  miles 
south  of  Minneapolis,  via  a  contract  with  the 
Mayo  Clinic's  primary  care  group. 

Rather  than  allow  the  network  to  grow  in- 
definitely. BHCAG  may  prefer  to  develop 
competing  provider  networks,  using  essen- 
tially the  same  benefit  structure,  Wetzell 
says.  To  do  so  would  promote  competition 
and  allow  for  a  greater  degree  of  consumer 
choice.  Not  coincidentally,  it  also  would  be 
more  compatible  with  the  managed  competi- 
tion proposals  being  considered.  "What  our 
board  decides,"  say  Wetzell,  "will  depend  to 
some  extend  on  what  decisions  are  made  in 
D.C.  " 

Meanwhile,  reports  Wetzell,  BHCAG's 
board  of  directors  has  taken  a  significant 
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step  to  counter  criticism  that  coalitions  of 
large  employers  do  not  contain  health  costs 
but  simply  shift  them  to  smaller  companies 
that  lack  buying  power.  It  has  decided  to 
offer  an  insured  product  for  small  businesses, 
using  community  rating  within  the  risk  pool 
of  the  businesses  that  choose  to  participate. 
The  small  group  plan's  structure  will  be 
significantly  Different  from  that  of  Choice 
Plus,  since  it  will  be  subject  to  state  regula- 
tion and  must  include  all  of  state-mandated 
benefits.  Wetzell  also  expects  that  the 
project  will  face  problems  of  adverse  selec- 
tion, since  competitors  will  no  doubt  market 
lower  priced  products  to  attract  the  compa- 
nies' healthier  employees. 

IS  IT  TRANSPORTABLE? 

Although  the  BHCAG  views  its  project  as 
proof  that  provider  competition,  quality  of 
care,  and  cost  efficiency  are  compatible, 
Wetzell  concedes  that  the  Twin  Cities  is  an 
ideal  location  for  the  experiment.  It  has  sev- 
eral distinct  advantages:  a  physician  com- 
munity already  used  to  standardized  practice 
in  large  multispecialty  groups:  managed  care 
penetration  on  the  order  of  70%  to  80%  hos- 
pital bed  capacity  already  reduced  through 
mergers  and  consolidations  in  the  1970s  and 
1980s:  and  a  population  healthier,  more  pros- 
perous, and  more  homogeneous  than  the  na- 
tional average. 

Nevertheless,  Wetzell  believes  the  Choice 
model  is  transportable,  though  elsewhere  it 
may  first  be  necessary  to  lay  the  ground- 
work of  integrated  systems.  He  believes  the 
effort  is  definitely  worthwhile.  "How  can 
you  argue  that  a  piece-rate  system  of  health 
care,  with  dispersed  providers  and  primitive 
communication  among  them,  does  a-  better 
job  than  a  vertically  integrated  health  care 
system? 

Calpers  Proves  Insurance  Costs  Can  Be 

Reduced 

(By  Marilyn  Chase  and  Carrie  Dolan) 

After  four  months  of  negotiations  with  18 
health-maintenance  organizations,  pne  of 
the  nation's  largest  group  purchasers  of 
health  insurance  has  secured  an  average  1.1% 
premium  reduction  for  $920,000  public  em- 
ployees and  family  members. 

The  California  Public  Employees  Retire- 
ment System  (Calpers)  won  the  one-year 
contracts  yesterday.  The  process  and  its  re- 
sult may  be  seen  as  a  model  for  Clinton 
health-care  reform:  A  large  public  health- 
care purchasing  agent  squeezing  even  low- 
cost  providers,  like  HMOs,  into  making  extra 
savings.  But  Calpers's  success  may  also  show 
that  an  elaborate  government  bureaucracy 
isn't  needed  to  lower  health-care  costs. 

The  reduction  "shows  managed  competi- 
tion can  bring  down  the  cost  of  health  care." 
particularly  in  areas  like  California  where 
HMO's  are  well-developed,  said  Alain  C. 
Enthove.  a  professor  at  Stanford  Univer- 
sity's Graduate  School  of  Business  and  a 
Calpers  advisory  committee  member.  "Com- 
petition works,  not  compulsion,"  he  said. 

Calpers  said  it  has  kept  premium  increases 
over  the  past  three  years  to  6.4%  compared 
to  the  national  average  of  30.1%.  For  the 
1994-95  contract  year,  when  the  rate  reduc- 
tion takes  effect.  Calpers  said  its  savings 
will  be  about  $321  million.  While  not  all  the 
contracts  met  its  demand  for  a  5%  rate  cut. 
Calpers  said  it  hopes  to  achieve  that  goal  in 
the  next  several  years. 

Calpers — once  known  as  a  languid  and  not 
particularly  choosy  buyer  of  health  care- 
has  recast  itself  as  a  tiger  in  recent  years.  In 
1991,  after  California's  budget  crises.  Calpers 
froze  its  contributions  to  health  care,  mak- 
ing its  HMOs  responsible  for  cost  variations. 
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Last  October,  Calpers  demanded  that  its  18 
HMOs  cut  health-care  premiums  5%  effective 
Aug.  1.  the  start  of  the  1994-95  contract  year. 
It  called  the  demand  ■modest."  given  Cali- 
fornia's stagnant  economy.  But  that  demand 
followed  two  years  of  strict  cost  contain- 
ment. So  Calpers'  demand  left  some  HMOs  a 
little  testy. 

"They're  a  900-pound  gorilla,  and  they 
know  it,"  grumbled  one  HMO  negotiator  who 
asked  not  to  be  identified.  "They  don't  have 
to  be  real  sophisticated.  They  know  the  vol- 
ume they  represent.  Bottom  line  is,  they  are 
holding  most  of  the  cards." 

About  a  third  of  the  HMOs  doing  business 
with  Calpers  offered  premium  reductions, 
said  Tom  Elkin.  the  agency's  assistant  exec- 
utive officer.  Others — with  lower  base  rates 
or  older,  sicker  patient  populations— asked 
for  "modest,  single-digit"  premium  rises, 
while  a  few  argued  for  double-digit  increases, 
he  said.  The  latter  group  got  little  sym- 
pathy. 

"We're  out  of  cash."  Mr.  Elkin  said  he  told 
them.  "And  we  can't  entertain  increases  of 
that  magnitude.  We'd  like  some  sign  that 
you  can,  in  fact,  manage  care." 

Among  the  key  issues,  Mr.  Elkin  said,  were 
the  price  of  prescription  drugs,  surgeries  and 
administrative  expenses— including  profit 
margins  and  consultants'  fees. 

As  an  example,  he  noted.  "There's  a  30% 
difference  between  what  one  plan  is  paying 
for  drugs  and  another."  Mr.  Elkin  told  the 
HMOs  this  can  be  corrected  by  buying  in 
bulk  and  changing  vendors,  then  passing  on 
the  savings. 

"If  they'd  succeeded  In  pushing  us  to  the 
absolute  wall,  we'd  have  said  no.  We're  not 
in  the  business  of  charity.  We'd  have  gone 
without  their  business,"  said  one  health-care 
officer.  "But  the  ultimatum  never  occurred." 

Mr.  Elkin  conceded  that  negotiations  "can 
get  a  little  lively.  If  the  expectation  is  much 
higher  than  we  can  pay.  it  gets  a  little  tense. 
On  average,  though,  we  get  good  coopera- 
tion." And  in  the  end,  Calpers  relented  on 
the  5%  rollback  demand,  as  many  had  pre- 
dicted. 

Mr.  Elkin  said  Calpers  was  impressed  by 
the  efforts  of  Kaiser  Permanente.  the  Oak- 
land, Calif.,  HMO  that  cares  for  320,000 
Calpers  subscribers.  A  year  ago.  Kaiser's 
northern  California  region  considered  In- 
creasing its  premiums  6%  for  all  its  cus- 
tomers, including  Calpers.  Instead,  it  looked 
hard  at  results  of  its  cost-cutting  programs 
and  raised  premiums  an  average  of  2%. 

Kaiser  spokesman  Jerry  Fleming  said  it 
wasn't  simply  prodding  by  Calpers  that  led 
to  Kaiser's  change  of  heart.  "We're  doing 
better  with  our  cost  targets  than  we'd  budg- 
eted for."  he  said. 

Kaiser's  most  potent  cost  controls  are  sim- 
ple things:  lowering  hospital  inpatient  rates, 
substituting  outpatient  surgeries  when  pos- 
sible and  aggressively  keeping  Kaiser  mem- 
bers out  of  more  expensive,  non-Kaiser  insti- 
tutions. 

"At  the  same  time,  the  satisfaction  of  our 
members  was  going  up.  so  we  knew  (these 
savings]  weren't  because  we  were  skimping 
on  care."  he  added. 

Other  HMOs  said  they  cracked  down  on 
high  diagnostic  test  prices  charged  by  cer- 
tain hospitals  trying  to  offset  losses  on  inpa- 
tient business. 

HMOs  said  they're  also  trying  to  limit  the 
budget  havoc  wrought  when  hospitals  buy 
costly  new  psychiatric  drugs. 

"They're  a  significant  piece  of  the  total 
pharmaceutical  cost,  and  the  trend  has  been 
very  steep,"  said  one  HMO  officer,  adding 
that  his  group  plans  more  seminars  on  cost- 
effective  alternative  drugs. 


Health  Care  Costs  are  Going  Down 
(By  Fred  Barnes) 
President  Clinton  has  a  story  and  he's 
sticking  to  it.  "Rampant  medical  inflation." 
he  declared  last  September  in  unveiling  his 
health-care  plan,  "is  eating  away  at  our 
wages,  our  savings,  our  investment  capital, 
our  ability  to  create  new  jobs  in  the  private 
sector  and  this  public  Treasury."  A  month 
later,  he  sent  the  plan  to  Congress  and  said 
ominously:  "If  we  do  nothing,  almost  one  in 
every  five  dollars  spent  by  Americans  will  go 
to  health  care  by  the  end  of  the  decade." 
Don't  sugarcoat  it,  Clinton  was  advised  just 
before  Christmas  by  William  Cox,  vice  presi- 
dent of  the  Catholic  Health  Association.  It's 
worse  than  that.  "Sometime  in  the  next 
thirteen  years  we're  going  to  be  spending  22 
to  25  percent  of  our  income  on  health  care." 
Cox  said.  At  that  rate,  "if  you  want  to  go  out 
for  dinner  and  a  movie,  you're  going  to  have 
to  check  into  a  hospital."  Clinton  chuckled 
at  the  joke.  "That's  pretty  good'."  he  said. 

It  was  hogwash.  There's  a  new  direction  in 
health-care  costs— down,  down,  down.  No, 
spending  isn't  actually  declining.  That  will 
never  happen  in  a  nation  with  rapid  popu- 
lation growth  and  lifesaving  but  costly  ad- 
vances in  medical  science.  But  the  rate  of 
growth  in  medical  spending  is  dropping  pre- 
cipitously. Every  month  brings  a  fresh  de- 
crease in  what  the  U.S.  Labor  Department 
calls  "price  inflation  for  consumer  medical 
goods  and  services."  It  was  5.8  percent  for 
the  year  ending  last  August.  5.7  percent  for 
October.  5.5  percent  for  November.  That's 
still  nearly  twice  the  rate  of  general  infla- 
tion, but  a  lot  better  than  1989  (8.5  percent! 
or  1990  (9.6  percent).  In  fact,  the  5.5  percent 
increase  is  the  lowest  since  January  1974. 
Better  yet.  the  4.9  percent  rise  in  the  third 
quarter  of  1993  was  the  lowest  quarterly  hike 
since  1973.  And  it's  a  good  bet  medical  infla- 
tion will  fall  further. 

Don't  thank  Bill  and  Hillary  Clinton.  The 
downward  trend  is  the  product  of  a  revolu- 
tion in  health-care  financing  caused  by  mar- 
ket forces,  not  government.  It  started  sev- 
eral years  before  the  Clintons  arrived  in 
Washington  and  began  harping  on  "sky- 
rocketing" (Hillary's  favorite  adjective) 
medical  cost  increases.  It  was  triggered  by 
businesses  and  consumers  confronted  in  the 
late  1980s  with  annual  health  benefit  in- 
creases of  up  to  20  percent  or  more.  Cor- 
porate health  plans  cover  roughly  140  million 
Americans.  Something  had  to  give,  and  it 
has.  For  the  first  time  in  years,  the  percent- 
age of  payroll  costs  devoted  to  health  and 
dental  insurance  dropped  from  8.4  percent  in 
1991  to  8.1  percent  in  1992.  according  to  a  U.S. 
Chamber  of  Commerce  study  of  1.100  firms. 

Such  signs  of  downward  pressure  on 
health-care  costs  are  largely  the  result  of 
two  changes.  One  is  the  willingness  of  busi- 
nesses— especially  insurance  companies  and 
firms  that  self-insure— to  challenge  medical 
bills.  Dan  Clark,  a  benefits  consultant  in  Se- 
attle for  Howard  Johnson  and  Co..  recently 
advised  a  client  whose  employee  had  been 
murdered  to  balk  at  a  $75,000  hospital  bill 
(the  victim  had  lingered  near  death  for  five 
days).  The  mere  threat  of  hiring  a  firm  that 
aggressively  scrutinizes  medical  bills 
prompted  the  hospital  to  slash  the  bill  by 
$15,000.  This  process,  once  rare,  is  now  rou- 
tine. "The  thing  the  large  employer  did  early 
on.  the  small  employer  is  now  doing.  "  says 
Clark.  One  result:  growth  of  the  total  cost  of 
private  health  insurance  premiums  de- 
creased from  18.6  percent  in  1988  to  12.1  per- 
cent in  1991  and  10.1  percent  in  1992.  the  con- 
sulting firm  Foster  Higgins  found. 

More  important,  companies  are  steering 
employees  away  from  fee-for-service  medi- 
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cine  (with  each  doctor  visit  billed)  and  into 
managed  care  particularly  health  mainte- 
nance organizations  (doctor  groups  charging 
an  annual  fee  per  patient).  This  lowers  insur- 
ance payments.  HMO  membership  has  dou- 
bled since  1986.  from  25  million  people  to  an 
expected  .tO  million  this  year.  Not  only  are 
HMOs  less  expensive  than  fee-for-service 
medicine,  their  premium  hikes  have  fallen 
for  five  straight  years,  from  16  percent  in 
1990  to  5.6  percent  in  1994.  A  1993  study  con- 
cluded that  if  all  Americans  went  to  HMOs 
the  19  percent  chunk  of  GDP  projected  for 
health  care  in  2000  would  shrink  to  15  per- 
cent. Then  there  are  "preferred  provider  or- 
ganizations" (PPOs),  networks  of  doctors 
who  agree  to  discounted  fees.  Clark  surveyed 
fifteen  Seattle-area  companies  at  random  re- 
cently and  found  every  one  was  part  of  a 
PPO  network  with  cut-rate  fees.  One  result 
of  the  surge  in  managed  care:  fewer  patients 
hospitalized  and  a  decline  in  the  growth  of 
hospital  expenses  nationally,  from  10.2  per- 
cent in  1992  to  8.1  percent  in  1993. 

What's  striking  about  the  revolution  in 
health  costs  is  the  absence  of  government. 
"This  revolution  has  been  driven  by  frus- 
trated employers,"  says  Michael  Bromberg. 
executive  director  of  the  Federation  of 
American  Health  Systems.  "They've  forced 
the  insurance  industry  to  change  from  an  in- 
demnity industry  to  a  managed-care  indus- 
try. It's  all  happened  without  legislation." 
The  real  question,  he  adds,  is  whether  Wash- 
ington "Will  accelerate  that  trend  or  screw  it 
up." 

Don't  get  your  hopes  up.  While  the  private 
sector  has  begun  to  get  a  grip,  the  federal 
government  allows  its  health-care  programs 
to  roar  out  of  control.  "Medicare  and  Medic- 
aid have  tripled  since  1982."  Clinton  cor- 
rectly told  an  entitlements  summit  in  Bryn 
Mawr.  Pennsylvania,  in  December,  Medicare 
spending  jumped  12  percent  in  1992.  Medicaid 
is  expected  to  grow  16.6  percent  in  1993. 
That's  just  at  the  federal  level.  State  outlays 
for  Medicaid  rose  30  percent  from  1991  to 
1992.  By  1996.  states  will  spend  more  on  Med- 
icaid than  on  education. 

If  you  suspect  the  cost  revolution  in  the 
private  sector  undermines  health-care  re- 
form, you're  right.  "There's  a  torpedo  head- 
ing for  the  great  ship  health-care  reform," 
says  Democratic  Senator  Bob  Kerrey  of  Ne- 
braska. By  mid-1994,  he  says.  HMO  cost  in- 
creases will  have  dropped  to  the  rate  of  infla- 
tion (about  3  percent)  and  non-HMO  price 
hikes  will  be  well  under  twice  the  inflation 
rate.  Numbers  like  those  alarm  the  Clinton 
administration,  since  they  knock  out  the 
overarching  rationale  for  Clinton's  sweeping 
plan.  "They  can't  let  the  public  think  this 
has  gone  very  far.  because  it  takes  the  steam 
out  of  what  they  want  to  do."  insists  Paul 
Elwood.  the  respected  health-care  expert  at 
the  Jackson  Hole  Group  and  father  of  the 
managed  care  movement.  (El  wood's  son 
David,  by  the  way.  is  an  assistant  secretary 
of  health  and  human  services  in  the  Clinton 
administration.  As  a  Harvard  professor,  he 
came  up  with  the  idea  of  cutting  off  welfare 
recipients  after  two  years  on  the  dole.) 

The  administration  and  its  allies  are  des- 
perately seeking  to  minimize  the  new  trend, 
particularly  because  it's  beginning  to  draw 
press  attention  (from  Business  Week  to  For- 
tune to  Time  to  columnists  James  K.  Glass- 
man  and  George  Will).  Clinton  offered  this 
putdown:  "A  couple  of  times  before  when  an 
administration's  made  a  serious  effort  at 
health-care  cost  control,  health-care  costs 
have  moderated  for  a  year  or  so.  then  they 
start  up  again."  He  cited  the  Nixon  adminis- 
tration as  an  example.  HHS  Secretary  Donna 


Shalala  echoes  Clinton.  "We  clearly  have 
had  some  experience."  she  said  in  December. 
"Every  time  a  president  starts  talking  about 
health-care  reform,  there  has  been  some 
moderation,  probably  a  mixture  of  politics 
and  economics  going  on.  "  Buttering  up  Clin- 
ton at  Bryn  Mawr.  she  added.  "Certainly 
there  has  been  some  moderation  under  your 
administration."  She  credited  the  "Hillary 
factor." 

Clinton  and  Shalala  are  dead  wrong.  Their 
implication,  of  course,  is  that  insurance 
companies,  doctors,  and  hospitals  hold  down 
cost  increases  when  Washington  is  threaten- 
ing to  impose  controls,  then  jack  up  prices 
wantonly  once  the  crisis  passes.  This  hasn't 
happened.  National  health-care  expenditures 
have  risen  less  in  some  years  than  others, 
but  for  economic,  not  political,  reasons. 
When  President  Nixon  put  on  price  controls, 
the  rise  abated.  When  controls  were  lifted, 
its  rapid  climb  resumed.  Chatter  about  re- 
form hasn't  been  a  factor.  Consider  1986,  the 
year  national  health  expenditures  rose  by 
the  lowest  percentage  (7.6)  since  1961.  Was 
President  Reagan  jawboning  the  health-care 
industry  in  1986?  Get  serious. 

The  Washington  Post  suggested  in  a  De- 
cember editorial  that  health-care  providers 
are  purposely  defusing  the  crisis  atmosphere 
as  Clinton's  legislation  moves  through  Con- 
gress. This  makes  superficial  sense.  "Nobody 
wants  to  invite  special  attention  while  re- 
strictions and  ceilings  are  being  written  into 
the  bill."  the  Post  said.  True,  but  nobody 
wants  an  artificially  low  floor  for  health- 
care prices  as  price  controls  are  being  en- 
acted, either.  This  means  health  companies 
have  an  incentive  to  get  large  price  increases 
now.  because  they  won't  be  able  to  impose 
them  later  under  the  Clinton  plan. 

Contrary  to  the  Administration's  line,  the 
current  dip  in  health  cost  increases  reflects 
what  Paul  Elwood  calls  "a  fundamental  and 
permanent  change."  It's  structural,  not  tem- 
porary. There  are,  Elwood  says,  "very  basic 
differences  in  provider  and  purchaser  behav- 
ior." Take  HMOs,  which  didn't  exist  on  any 
scale  before  the  mid-eighties.  They've  gained 
from  experience,  becoming  leaner  and  more 
cost-effective  as  they've  had  to  compete  for 
customers.  Many  HMOs  participating  in  the 
Federal  Employees  Health  Benefits  Program, 
which  covers  nine  million  federal  workers 
and  their  dependents,  offered  dramatically 
reduced  fees  for  1994.  That's  actual  cuts,  not 
merely  cuts  in  the  growth  rate.  For  example, 
U.S.  Healthcare  slashed  the  employee  pay- 
ment for  its  "high  family  "  plan  by  29  per- 
cent. Overall,  the  300-plus  plans  competing 
for  the  business  of  federal  bureaucrats  this 
year  averaged  fee  hikes  of  3  percent. 

What's  been  done  in  the  private  sector? 
The  examples  are  many  and  spectacular.  But 
first,  a  question:  Why  hasn't  all  this  free- 
market  cost-trimming  been  reflected  in  the 
government's  projections  on  national  health 
expenditures?  The  Congressional  Budget  Of- 
fice last  October  predicted  health  spending 
at  18.1  percent  of  GDP  in  2000,  down  from  its 
June  projection  of  18.9  percent,  but  still 
quite  high.  Well,  there's  a  simple  expla- 
nation: the  government  is  opwrating  off  of 
old  numbers.  The  most  recent  year  for  which 
it  has  calculated  national  health  expendi- 
tures is  1991.  So  that's  its  baseline  for  projec- 
tions. But  in  1991,  the  revolution  in  private 
health-care  financing  was  just  getting  off  the 
ground.  Its  full  impact  hadn't  been  felt. 

That  was  the  year  Digital  Equipment  Cor- 
poration began  offering  a  new  series  of 
health  plans.  Employees  can  go  to  an  HMO 
that's  part  of  the  company's  program  or  out- 
side the  HMO  network.  But  they  pay  a  bigger 


share  of  their  medical  expenses  if  they  go 
outside.  By  1993.  70  percent  of  Digital's  em- 
ployees were  enrolled  in  HMOs,  up  from  30 
percent  in  1990.  And  the  yearly  increase  in 
HMO  fees  paid  by  the  company  has  fallen 
from  12  to  14  percent  in  1992  to  9  percent  in 
1993  and  4.5  percent  this  year.  It  paid  a  high- 
er rate  for  fee-for-service  insurance,  but 
fewer  employees  chose  that  option. 

It  wasn't  until  1992  that  International 
Paper,  whose  medical  costs  had  been  rising 
at  better  than  20  percent  a  year,  gave  its  em- 
ployees an  incentive  to  be  cost-conscious  in 
buying  health  care.  It  boosted  the  level  at 
which  the  company  would  pay  100  percent  of 
expenses  and  began  informing  employees 
how  much  it  would  pay  for  each  medical  pro- 
cedure and  how  much  pnysicians  in  their 
area  charge.  The  idea  was  to  encourage  em- 
ployees to  shop  around.  TTie  firm  has  also 
shown  employees  a  video  on  how  to  nego- 
tiate lower  fees  with  recalcitrant  doctors. 
One  emboldened  employee  got  $400  shaved  off 
the  cost  of  his  knee  operation,  according  to 
the  Wall  Street  Journal.  Overall,  the  firm's 
annual  increases  in  medical  costs  have  fallen 
to  9  percent — not  a  breathtaking  improve- 
ment, but  good  for  starters. 

IBM  has  produced  even  more  impressive 
savings  from  its  mental  health  program.  It 
negotiated  fees  with  a  network  of  20.000  pro- 
viders nationwide  and  cut  its  spending  in 
half,  saving  $30  million  annually.  Four  cor- 
porations in  Cincinnati— Procter  &  Gamble. 
Kroger.  General  Electric,  and  Cincinnati 
Bell— banded  together  to  prod  the  city's 
fourteen  hospitals  to  reduce  wide  disparities 
in  treatment  fees  and  hospital  stays.  This 
generated  a  10  percent  drop  in  the  average 
hospital  stay  in  1992  from  1991  and  a  5  per- 
cent decrease  in  the  cost  per  case  (an  aver- 
age saving  per  hospital  admission  of  $350). 
After  health  insurance  premiums  soared  30 
percent  in  1990,  Forbes  magazine  gave  its  em- 
ployees an  incentive  to  avoid  filing  claims 
for  routine  medical  care.  They'd  be  refunded 
twice  the  difference  between  their  major- 
medical  and  dental  claims  and  $500.  The  re- 
sults are  eye-popping.  In  1992  claims  fell  by 
23  percent  and  the  magazine's  insurer. 
CIGNA,  gave  it  a  $200,000  rebate.  Premiums 
were  then  cut  17.6  percent  for  major-medical 
and  29.7  percent  for  dental.  In  1993.  Forbes 
boosted  the  refund  to  twice  the  difference  be- 
tween their  claims  and  $600. 

I  could  go  on  and  on.  citing  both  compa- 
nies and  health-care  organizations  that  have 
increased  efficiency  and  cut  costs  while 
maintaining  quality.  (The  Washington  Busi- 
ness Group  on  Health  has  published  such  a 
list,  in  a  booklet  called  "The  Health  Reform 
Challenge;  Employers  Lead  the  Way.")  It's 
not  the  private  sector  but  the  federal  govern- 
ment that  has  failed  to  curb  exploding  costs. 

There's  an  obvious  solution  here:  extend 
the  managed-care  revolution  to  Medicare 
and  Medicaid.  This,  rather  than  reforming 
the  entire  health-care  system;  should  be 
Clinton's  first  priority.  Billions  could  be 
saved  simply  by  sending  Medicaid  patients 
to  HMOs,  a  step  implemented  thus  far  only 
in  Arizona,  and  billions  more  by  encouraging 
Medicare  beneficiaries  to  try  managed  care. 
The  savings  in  Arizona  haven't  been  epic — 6 
percent  less  than  traditional  Medicaid 
costs— but  with  its  large  number  of  retirees 
the  state  had  start-up  problems  other  states 
won't  face.  Elwood  is  convinced  that, 
through  HMOs.  Medicaid  costs  can  be  sta- 
bilized at  the  level  of  general  inflation  and 
patients  can  get  better  care. 

Medicare  is  trickier.  The  Clinton  adminis- 
tration backed  away  from  steering  the  Medi- 
care elderly  into  HMOs  after  a  study  found 


the  government  was  losing  money  by  doing 
so.  Only  2.5  million  of  the  36  million  Medi- 
care beneficiaries  had  signed  up  for  HMOs, 
and  these  tended  to  be  the  younger, 
healthier  ones.  The  government  was  paying 
HMOs  too  much  for  their  care.  The  answer  is 
either  to  pay  HMOs  less  or  get  more  Medi- 
care patients,  including  the  older,  less 
healthy  ones  who  need  more  care,  enrolled. 
Or  both. 

Bringing  managed  care  to  government  pro- 
grams is  the  brainchild  of  David  Harrington, 
vice  president  of  Chicago's  Grant  Hospital 
and  former  chief  strategic  planner  for  Aetna 
Insurance.  "Energy  and  creativity  are  al- 
ready producing  results  in  the  private  mar- 
ket." he  told  columnist  Morton  Kondracke. 
They  can  do  the  same  with  Medicaid  and 
Medicare.  More  broadly.  Harrington  insists, 
market  forces,  if  left  alone,  will  gradually 
push  down  insurance  costs  far  enough  so  that 
small  employers  can  afford  to  cover  workers. 
And  if  the  government  chooses  to  let  the  un- 
insured join  HMOs,  perhaps  with  subsidies, 
we'd  have  universal  coverage.  Of  course, 
there  would  still  be  medical  inflation.  Heavy 
demand  for  care,  the  intensive  brand  of  med- 
icine practiced  in  the  United  States,  pharma- 
ceutical research,  technological  innovation, 
union  contracts  with  lavish  health  benefits, 
a  growing  and  aging  population— these  guar- 
antee some  inflation.  But  it  would  stay  near 
the  general  rate  of  inflation. 

One  thing  stands  in  the  way;  the  Clinton 
administration.  Its  health-care  plan  would 
remove  the  force  driving  the  downward  trend 
in  health  costs— businesses  that  insure  em- 
ployees—from the  game.  Under  Clinton's 
scheme,  companies  would  pay  a  set  amount 
to  a  "health  alliance"  and  have  no  further 
involvement.  They  would  have  no  financial 
incentive  to  curb  the  health  costs  of  their 
employees.  Their  bottom  line  wouldn't  be  af- 
fected if  workers  rang  up  heavy  medical  ex- 
penses. 

In  fact.  Clinton's  scheme  would  spur  indi- 
viduals to  do  exactly  that.  And  this  would 
drive  up  medical  inflation,  not  control  it. 
Clinton's  plan,  as  he  put  it  at  a  White  House 
meeting  in  January.- would  guarantee  "com- 
prehensive benefits  that  can  never  be  taken 
away."  The  benefits— including  thirty  psy- 
chotherapy sessions  a  year,  treatment  for 
drug  abuse  and  alcoholism,  eye  exams,  and 
so  on— would  be  much  broader  than  most 
Americans  now  have.  My  guess  is  folks 
would  take  advantage,  as  they  have  in  Ger- 
many and  Japan  (where  doctor  visits  occur 
three  to  six  times  more  often  than  here). 
This  would  increase  national  health  expendi- 
tures. Or,  if  a  cap  were  put  on  health-care 
spending,  inflation  would  take  another  form, 
waiting  lines  for  medical  care,  as  it  has  in 
Canada. 

Don't  count  on  preventive  care,  Hillary's 
favorite  solution,  to  hold  down  costs  either. 
True,  patients  would  get  more  preventive 
care,  because  the  Clinton  plan  includes  it, 
free.  But  there's  no  evidence  this  would  lead 
to  lower  medical  costs  later  as  a  result  of 
early  detection.  More  likely,  it  would  create 
a  large  increase  in  costs— just  to  pay  for  the 
burst  of  preventive  care.  And,  sorry  to  say, 
more  preventive  care  will  have  only  a  mar- 
ginal impact  on  the  serious  diseases  like 
cancer  and  heart  trouble  that  generate  huge 
health-care  costs. 

In  his  first  chat  with  White  House  staffers 
in  1994,  the  president  set  the  stakes  very 
high  in  the  fight  over  health-care  reform. 
It's  a  question,  he  said,  of  "whether  we  are 
going  to  be  able  to  maintain  a  health-care 
system  and  still  have  the  money  that  we 
need  to  invest  in  a  growing  and  highly  com- 
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petitive  global  economy  so  that  America  will 
be  strong."  Clinton  has  the  right  question, 
but  the  wrong  answer.  Instead  of  accelerat- 
ing the  revolution  in  health-care  financing 
that  has  contained  costs  while  protecting 
the  best  medical  system  in  the  world,  he 
would  end  it.  Not  smart. 


DIPLOMACY'S  GUNBOAT 

Mr.  WARNER.  Mr.  President,  almost 
every  evening  on  the  news  we  see  the 
U.S.  military  protecting  American  in- 
terests around  the  globe.  More  often 
than  not  these  American  military 
forces  include  naval  forces. 

A  year  ago.  It  was  Navy  carrier-based 
aircraft  that  were  keeping  the  pressure 
on  Saddam  Hussein  in  Iraq.  A  few 
months  later  it  was  an  American  air- 
craft carrier  sent  to  the  coast  of  Soma- 
lia to  provide  protection  to  American 
and  other  U.N.  peacekeeping  troops. 
That  same  aircraft  carrier  also  oper- 
ated off  the  coast  of  the  former  Yugo- 
slavia, ready  to  provide  military  mus- 
cle to  back  up  diplomatic  efforts  to 
achieve  a  ceasefire  in  war-torn  Bosnia. 

For  more  than  50  years.  America's  in- 
terests have  been  served  by  aircraft 
carrier  battle  groups  deployed  around 
the  globe. 

I  am  pleased  that  President  Clinton 
has  included  a  request  for  funds  to 
build  a  new  aircraft  carrier  in  this 
years'  defense  budget.  The  President 
and  the  Secretary  of  Defense  under- 
stand the  military  and  diplomatic  ne- 
cessity of  maintaining  strong  naval 
power  to  protect  America's  interests 
into  the  next  century. 

This  week's  edition  of  U.S.  News  and 
World  Report  contains  a  cover  story  on 
one  U.S.  aircraft  carrier  and  follows 
the  ship  through  its  most  recent  de- 
ployment. The  article  is  entitled:  "The 
Big  Mean  War  Machine"  and  is  sub- 
titled: "Diplomacy's  Gunboat." 

Mr.  President,  this  article  provides 
great  insight  not  only  into  the  mili- 
tary and  diplomatic  capabilities  of  an 
aircraft  carrier,  but  also  into  the  tre- 
mendous dedication  and  commitment 
of  the  men  and  women  who  serve 
aboard  our  Navy  ships. 

I  urge  my  colleagues  to  read  this  ar- 
ticle and  I  ask  unanimous  consent  that 
it  be  printed  in  full  at  this  point  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Diplomacy's  gunboat 
(By  Bruce  B.  Austen 

AUGUST  10.  19S)3— goodbye 

Petty  Officer  Jose  Mora  and  his  wife,  Lo- 
retta.  finish  a  late  dinner  at  McDonald's  and 
slowly  walk  the  few  blocks  to  the  pier  where 
his  floodlit  ship  is  docked.  He  hugs  her.  feel- 
ing her  swollen  belly  pressed  up  against  him. 
They  part,  and  he  begins  walking  toward  the 
towering  ship,  waving  his  pass  at  the  sentry 
and  crossing  over  to  the  other  side  of  the 
chain-link  fence  separating  sailors  and  their 
families.  He  tries  to  look  back  over  his 
shoulder  but  his  sea  bag  blocks  his  view,  so 


he  keeps  on.  His  wife — eight  months  pies- 
nant.  her  hands  resting  on  her  stomach,  fin- 
gers interlocked— watches  and  then  starts 
walking,  alone,  back  to  the  car. 

The  next  morning,  the  aircraft  carrier  USS 
America  pushes  away  from  the  Norfolk  pier, 
turns  up  Hampton  Roads  amid  a  flotilla  of 
small  craft  that  have  come  out  to  see  it  de- 
part, passes  the  Chesapeake  Bay  Bridge-Tun- 
nel and  sets  out  across  the  Atlantic.  The  ship 
carries  a  crew  of  4,700  sailors,  including  20- 
year-old  petty  Officer  3rd  Class  Mora,  who 
services  the  ship's  14  F-14A  fighters.  During 
the  next  six  months,  the  America's  pilots 
will  crisscross  the  skies  over  Bosnia,  its  crew 
will  pass  through  the  Suez  Canal  en  route  to 
Somalia,  and  its  planes  will  enforce  the 
United  Nations  no-fly  zone  over  southern 
Iraq.  For  different  intervals  during  this 
39,982-mile  cruise,  the  America  also  will  play 
host  to  a  U.S.  News  reporter,  photographer 
and  graphic  artist,  who  in  the  following 
pages  examine  one  of  the  most  powerful  war- 
shif)s  ever  built,  its  crew  and  its  changing 
missions. 

For  50  years,  the  United  States  has  count- 
ed on  big  carriers  like  the  America  to  show 
the  flag,  to  respond  to  crises  and.  until  re- 
cently, to  keep  the  Soviet  Navy  at  bay.  Car- 
rier-based aircraft  bombed  Korea.  Vietnam, 
Lebanon.  Libya,  and  Iraq.  Helicopters 
launched  from  the  USS  Nimitz  tried  to  res- 
cue the  U.S.  .hostages  in  Iran;  fighters  from 
the  Saratoga,  which  now  patrols  the  Balkan 
skies,  helped  nab  the  terrorists  who  hijacked 
the  cruise  ship  Achilles  Lauro  in  1985. 
War  machine 

To  an  adversary,  an  aircraft  carrier,  its 
seven-story  island  protruding  from  the  flight 
deck  that  sits  65  feet  above  the  water,  is  an 
imposing  offshore  city  that  can  appear  over- 
night. Its  70-plane  air  wing  is  equipped  to 
kill  in  many  different  ways:  A  single  A-6E 
Intruder,  small  enough  to  take  off  and  land 
on  a  ship,  can  carrj-  9  tons  of  bombs— more 
than  twice  as  much  as  World  War  n  B-178. 
the  Flying  fortresses,  could  carry- and  de- 
liver them  to  a  target  500  miles  away  with- 
out refueling.  F-14  Tomcats  can  fly  600 
miles,  then  shoot  down  enemy  planes  60 
miles  away  with  their  Phoenix  missiles.  The 
airborne  jammers  aboard  an  EA-6B  Prowler 
can  wreak  electronic  havoc  on  enemy  com- 
mand centers  and  communications,  turning 
television  screens  to  snow. 

Aegis  guided-missile  cruisers,  part  of  a  car- 
rier battle  group  that  also  includes  attack 
submarines,  destroyers  and  supply  ships, 
have  sophisticated  air  defense  radars,  anti- 
aircraft missiles  and  122  tubes  capable  of 
launching  unmanned  Tomahawk  cruise  mis- 
siles. "It  has  the  most  awesome  war-making 
potential  in  any  one  place,"  says  Rear  Adm. 
Arthur  Cebrowski.  the  commander  of  the 
America's  14-ship  task  force.  "And  we're 
ready  to  fight  on  arrival." 

A'eu'  missions 

All  this  firepower  does  not  come  cheap;  A 
new  carrier  costs  taxpayers  $4.4  billion;  its 
operating  costs  are  $440  million  a  year.  And 
with  the  United  States  no  longer  facing  a 
global  rival,  defense  spending  declining  and 
the  nation  more  concerned  with  foreign  mar- 
kets than  with  foreign  militaries,  the  Navy 
is  scrambling  to  find  new  roles  for  its  car- 
riers. In  order  to  keep  12  of  them  in  service, 
the  Navy  is  cutting  its  force  of  surface  ships 
by  65  through  1999.  letting  go  about  100,000 
sailors  and  changing  the  way  it  uses  aircraft 
carriers.  The  blue-water  Navy  that  once  pre- 
pared to  fight  the  Soviets  on  the  high  seas 
now  sends  its  carriers  along  coastlines  and 
into  confined  spaces  such  as  the  Persian  Gulf 
and  Adriatic  Sea. 


3082 


CONGRESSIONAL  RECORD— SENATE 


February  24,  1994 


February  24,  1994 


CONGRESSIONAL  RECORD— SENATE 


3083 


The  Navy's  efforts  to  adapt  to  new  cir- 
cumstances will  produce  a  number  of  firsts 
on  this  cruise  of  the  America:  It  is  the  first 
carrier  to  sail  with  a  three-ship  Marine  Ex- 
peditionary Unit,  or  MEU,  as  part  of  its  14- 
ship  battle  group;  it  is  carrying  more  than 
200  marines;  and  before  it  returns  to  Norfolk 
it  will,  mostly  by  happenstance,  have  be- 
come the  first  carrier  to  bring  women  into  a 
combat  area. 

But  on  this  August  day  in  Norfolk,  the 
sailors,  aviators  and  marines  aboard  the 
America  are  not  thinking  about  politics  or 
military  strategy.  They  know  that  while 
they  are  gone,  babies  will  be  born,  parents 
will  die,  Christmas  and  Thanksgiving  will 
come  and  go.  cars  will  break  down  and  wives 
will  give  up  on  Navy  life  and  leave  their  ab- 
sent husbands.  But  as  sailors  have  always 
done,  the  America's  crewmen  are  turning 
their  backs  on  the  land  to  face  life  at  sea. 

It  is  a  hard  life  for  the  officers  and  aviators 
whose  work  revolves  around  the  America's 
flight  deck  and  a  harder  one  for  the  crew 
members  who  will  spend  most  of  the  next  six 
months  below  decks,  away  not  only  from 
home  but  also  from  fresh  air  and  sunlight. 
With  its  1.048-foot  length  and  80.000-ton  dis- 
placement, the  America  is  bigger  than  the 
average  oceangoing  cruise  ship,  but  there  are 
no  portholes  and  it  is  claustrophobic. 

Below  the  open,  sunlit  expanse  of  the  4'/'.;- 
acre  flight  deck  is  a  small  city:  Most  sailors 
eat.  work  and  sleep  on  one  of  the  ship's  10 
decks,  surrounded  by  white-painted  steam 
pipes,  water  lines  and  air  ducts  that  run 
along  bulkheads  and  hang  above  desks  and 
beds.  Only  two  passageways  run  the  length  of 
the  ship;  250  bulkheads,  the  walls  that  form 
the  ship's  skeleton,  divide  the  America  into 
the  cramped,  watertight,  fireproof  compart- 
ments that  are  its  offices,  mess  decks,  bath- 
rooms and  berths.  Even  the  huge  hangar  bay 
can  be  partitioned  by  steel  doors  that  are  so 
big  they  echo  throughout  the  ship  when  they 
close. 

The  ship's  sailors  and  aviators  divide  their 
lives  into  compartments,  too.  It  is  their  way 
of  passing  the  months  at  sea,  far  from  home. 
Pilots  must  block  out  fear  and  land  a  plane 
with  one  engine.  Fathers  who  miss  their 
families  and  sailors  whose  wives  move  and 
leave  no  forwarding  address  must  forget 
about  home.  A  month  before  the  cruise,  says 
Capt.  Bill  Deaver.  the  America's  air  wing 
commander,  he  begins  distancing  himself 
from  his  family,  immersing  himself  in  Hying 
and  shipboard  life.  "You  start  building  the 
wall,  one  brick  a  day."  he  says. 

Thoughts  of  home  are  reserved  for  bed- 
time: In  cramped  berthing  spaces  throughout 
the  America,  sailors,  aviators  and  marines 
tape  photos  of  their  families  near  their  pil- 
lows. Before  they  turn  out  the  light,  those 
pictures  are  the  last  thing  they  see. 

Navy  families  back  home  also  must  cope. 
Two  days  before  Chaplain  Gil  Gibson  set  sail 
in  August,  his  wife  found  a  lump  in  her 
breast.  She  didn't  tell  him  about  it  Until 
after  he  was  at  sea  and  the  lump  had  been 
declared  benign. 

SEPTEMBER  13,  1993— LIFE  AT  SEA 

As  they  go  about  shrinking  the  Navy  and 
the  Marine  Corps.  Pentagon  officials  are 
mindful  of  the  morale  and  well-being  of  sail- 
ors, marines  and  aviators.  The  Navy  and  Ma- 
rines fought  then  Secretary  of  Defense  Les 
Aspin's  proposal  to  cut  the  Navy  from  12  to 
10  carrier  task  forces  and  Marine  troop  levels 
from  177.000  to  159.000:  Fewer  ships  and  peo- 
ple would  mean  sea  tours  longer  than  six 
months  for  the  remaining  ships  and  people. 
"If  we  go  to  eight-months  cruises,  we'll  lose 
a  lot  of  people."  says  Lt.  Cmdr.  Brian  Scott, 
an  aviator  on  the  America. 


Slimming  down 

The  Navy  insists  that  peacetime  deploy- 
ments will  be  held  to  six  months.  "Forces 
won't  stay  ready  if  you  deploy  them  too 
much,"  says  Adm.  Jeremy  Boorda.  NATO's 
southern  forces  commander  in  Europe,  who 
came  up  through  the  enlisted  ranks  to  earn 
his  four  stars  and  is  now  a  leading  candidate 
for  the  Navy's  top  job.  chief  of  naval  oper- 
ations. "Six  months  is  an  arduous  amount  of 
duty;  it's  a  long  time  away  from  home  if  you 
have  a  family."  Aspin  was  convinced. 

Even  so.  there  is  not  room  for  everyone  in 
the  new  Navy.  On  this  September  day.  Lt. 
Jerry  Leekey.  an  F-14  pilot  with  the  Ameri- 
ca's Diamondback  squadron,  is  waiting  to 
learn  whether  a  personnel  board  will  let  him 
stay  in  the  Navy.  "This  is  the  best  possible 
job.  even  with  all  the  time  spent  away  from 
my  wife,"  the  lanky,  freckled  redhead  says 
after  a  morning  of  dogfighting  with  an  F'A- 
18  "I  signed  up  to  race  around  at  Mach  1." 

Although  he  serves  on  active  duty.  Lieu- 
tenant Leekey  received  his  commission 
through  the  Naval  Reserve  rather  than  the 
Naval  Academy  or  the  Naval  Reserve  Offi- 
cers Training  Corps.  It  cost  the  Navy  $800,000 
to  teach  him  to  fiy  his  Mach  2  fighter,  but 
now  it  is  letting  go  its  active-duty  reserv- 
ists. Cmdr.  Steven  Collins,  Lieutenant 
Leekey's  squadron  commander,  has  orches- 
trated a  letter-writing  campaign,  endorsed 
by  the  task  force  commander,  to  retain  his 
young  officer.  Leekey  can  only  fly  and  hope. 
Below  decks 

For  a  pilot,  getting  up  in  the  morning 
means  another  day  to  break  the  sound  bar- 
rier. For  most  of  the  America's  crew,  how- 
ever, especially  the  18-year-old  enlisted  sail- 
ors, the  shrill  whistle  of  the  boatswain's  pipe 
that  announces  reveille  each  morning  at  6 
o'clock  ushers  in  another  day  of  drudgery. 
Time  stands  still  in  the  120-degree  heat  of 
the  engine  rooms.  Seaman  Ryan  Hall  sits  on 
a  bucket  under  an  air  vent  for  two  four-hour 
shifts  a  day.  struggling  to  stay  awake  as  he 
monitors  a  generator  in  one  of  the  engineer- 
ing spaces,  where  oil-fired  boilers  make 
steam  to  turn  the  shaft  of  one  of  the  ship's 
four  69.000-pound  propellers. 

The  America  needs  constant  attention. 
Commissioned  in  1965.  it  is  showing  its  age. 
A  month  before  leaving  Norfolk,  a  senior  en- 
listed crew  member  complained  to  his  con- 
gressman: The  ship  was  operating  on  only 
two  of  its  six  electric  generators,  without 
radar  and  unable  to  pump  fuel.  This  would  be 
its  third  six-month  cruise  in  three  .years,  and 
without  the  standard  18  months  at  home  for 
repairs,  salt  water  and  full  steaming  had 
taken  their  toll. 

Seaman  Hall,  and  the  men  who  spend  three 
months  at  a  stretch  cleaning  clogged  toilets 
or  working  mess  duty,  say  the  cruise  is  like 
the  movie  Groundhog  Day.  Each  morning  be- 
gins the  same  day  all  over  again.  A  sailor 
can  let  a  week  pass  without  climbing  the 
steep  ladders  to  the  Hight  deck  and  squint- 
ing at  the  sun.  Sometimes  the  menu  serves 
as  a  calendar:  Pizza  for  dinner  means  it  must 
be  Friday. 

Crewmen  learn  to  beat  the  boredom.  Petty 
Officer  1st  Class  James  "Elvis"  Alexander 
doesn't  always  wait  for  reveille  to  get  up  in 
the  morning;  with  20  showers  in  his  296-man 
berthing,  he  sometimes  rises  at  5  to  beat  the 
lines.  After  working  16  hours  in  the  ship's  jet 
engine  shop.  Alexander  tunes  his  guitar  and 
props  open  his  songbook.  The  Memphis  na- 
tive, who  grew  up  6  miles  from  Graceland 
and  worked  as  an  Elvis  impersonator— he 
even  kept  his  long  sideburns  as  a  Navy  re- 
cruiter— leads  a  bluegrass  trio  with  fiddle 
and  banjo. 


Most  nights  they  make  music  on  the  ship's 
fantail.  surrounded  by  finicky,  foil-wrapped 
jet  engines  waiting  to  be  repaired.  Here,  at 
the  stern,  the  musicians  can  look  at  the 
ship's  wake  and  see  where  they've  been;  in 
the  daytime  when  the  carrier  steams  at  full 
power,  the  wake  lingers  all  the  way  to  the 
horizon.  As  shipmates  gather.  Petty  Officer 
Alexander  sings  of  a  journey  by  train:  "Engi- 
neer reach  up  and  pull  the  whistle.  Let  me 
hear  that  lonesome  sound.  For  it  blends  with 
the  feeling  that's  in  me.  The  one  I  love  has 
turned  me  down." 

At  the  far  end  of  the  America's  wake,  in 
Virginia  Beach.  Marita  Cheney  is  lonesome, 
too.  She  is  showing  her  two  children  a  video- 
tape before  bed.  one  she  made  of  her  hus- 
band. Eric,  a  bombardier  and  navigator  with 
the  America's  A-6E  Intruder  bomber  squad- 
ron, reading  bedtime  stories  to  Michael,  who 
is  almost  3.  and  Kyle,  nearly  1.  "They  love  to 
watch  Eric."  she  says.  In  the  past  year.  Lieu- 
tenant Cheney  has  spent  a  total  of  43  days  at 
home.  "The  boys  are  growing."  he  says. 
"When  I  come  back  from  this  six  monther, 
I'll  be  nothing  but  a  picture." 

In  the  Cheneys'  family  room,  a  chain  of 
rings  made  from  construction  paper 
stretches  around  three  walls.  Every  night, 
the  children  take  down  one  link,  shrinking 
the  chain  and  getting  that  much  nearer  to 
the  day  their  daddy  comes  home.  "It  gives 
the  kids  a  concept  of  time,  an  end  point." 
says  Marita.  But  gimmicks  that  work  for  the 
children  don't  help  their  mother.  "When  he 
left.  I  came  home  and  cried  and  cried  and 
cried.  It  all  of  a  sudden  hit  me.  And  since 
he's  an  aviator,  you  think  the  worst  can  hap- 
pen," she  says.  "You  have  to  out  it  in  the 
back  of  your  mind  or  you'd  go  crazy." 

OCTOBER  18.  1993— MARINES 

Eleven  days  ago.  on  October  7.  Marine  Col. 
Jan  Huly  was  awakened  by  a  telephone  call 
at  4:30  a.m.  in  his  stateroom  aboard  the  heli- 
copter carrier  Guadalcanal.  President  Clin- 
ton had  decided  to  reinforce  U.S.  forces  in 
Somalia  after  the  failed  raid  in  Mogadishu 
that  left  18  Army  Rangers  dead,  and  the  Gua- 
dalcanal had  been  ordered  to  leave  the  Amer- 
ica and  speed  south  from  the  Adriatic 
through  the  Suez  Canal  to  Mogadishu. 

The  marines  had  crossed  tihe  Atlantic  in 
August  as  part  of  the  America  Joint  Task 
Group — an  early  test  of  an  effort  to  repack- 
age U.S.  military  might,  mixing  and  match- 
ing the  capabilities  of  carriers,  marines, 
Army  helicopters  and  Ranger  units  and  even 
U.S. -based  air  forces.  The  America  had  left 
Norfolk  with  some  235  marines  and  their  four 
CH-46  Sea  Knight  helicopters  in  place  of 
three  aircraft  squadrons. 

The  marines  ordinarily  sail  with  five  ships 
of  their  own.  but  this  time  they  had  left  two 
ships  and  their  equipment  behind  at  Camp 
Lejeune.  in  North  Carolina.  In  exchange. 
Huly  had  been  promised  that  his  marines 
would  have  air  support  from  the  America. 

But  integrating  the  carrier's  and  the  ma- 
rines' missions  had  proved  difficult.  It  had 
been  hard  to  fit  Marine  helicopter  training 
into  the  carrier's  busy  flight  schedule:  The 
marines'  CH-46s  had  to  be  launched  from  the 
carrier's  landing  area,  and  a  breakdown 
could  shut  down  Navy  flight  operations  for 
precious  minutes.  Some  Marine  missions, 
such  as  the  rescue  of  a  downed  pilot,  could 
not  be  launched  from  the  carrier  because  the 
America  did  not  carry  the  right  mix  of  heli- 
copters. Finally,  says  Bravo  Company  1st 
Sgt.  George  Mason,  a  carrier  typically  oper- 
ates too  far  from  shore,  so  the  marines  and 
their  helicopters  would  have  had  to  leapfrog 
to  shore  via  other  ships. 

Now,  arriving  off  the  coast  of  Mogadishu 
without  the  America,  Colonel  Huly  is  having 


fresh  doubts  about  the  Joint  Task  Group 
concept.  As  he  ponders  the  prospect  of  lead- 
ing his  men  into  war-torn  Mogadishu.  Colo- 
nel Huly  misses  the  two  ships  he  left  behind. 
His  battalion  is  without  many  of  its  wheeled 
and  tracked  vehicles,  it  is  short  of  attack 
helicopters  and  half  its  artillery  pieces  are 
back  in  North  Carolina. 

Sharks  in  the  water 

But  the  ship  Colonel  Huly  misses  most  is 
the  one  that  would  be  carrying  his  air-cush- 
ioned landing  craft,  or  LCACs,  which  can 
drive  onto  a  beach  and  unload  men  and 
equipment.  Somalia's  beaches  are  very  shal- 
low, so  the  landing  craft  the  marines  have 
brought  will  bottom  out  200  yards  from 
shore,  forcing  the  men  to  wade  through  3- 
foot-deep  water.  And  as  Huly's  staff  scout 
the  coastline  for  amphibious  landing  points, 
they  discover  that  the  Russians  once  oper- 
ated a  slaughterhouse  along  Somalia's  coast 
and  dumped  carcasses  in  the  water.  The  area 
is  shark  infested.  "We  are  going  to  be  run- 
ning around  in  rubber  boats  and  wading 
through  all  this."  says  Huly. 

As  Huly's  dilemma  suggests,  the  shrinking 
U.S.  military  is  facing  a  choice:  It  can  either 
send  smaller,  less  capable  units  abroad  or  de- 
ploy larger  units  less  often.  "We're  going  to 
have  fewer  forces,  less  money."  says  Huly. 
"But  over  here  where  you're  getting  ready  to 
go  into  harm's  way.  whatever  you  have  is 
not  enough.  You  always  want  more." 

Adm.  Paul  David  Miller,  the  architect  of 
the  Joint  Force  Packages  at  the  U.S.  Atlan- 
tic Command  in  Norfolk,  says  the  America 
Joint  Task  Group  is  just  a  "steppingstone." 
The  real  test,  he  says,  will  come  later  this 
year,  when  another  Joint  Task  Group,  this 
one  headed  by  the  carrier  Dwight  D.  Eisen- 
hower, will  sail.  Admiral  Miller  will  propose 
that  for  the  first  time  since  World  War  II. 
the  United  States  not  keep  a  carrier  in  the 
Mediterranean.  Instead,  the  carrier  and  a 
Marine  Expeditionary  Unit  may  sail  sepa- 
rately. 

The  Eisenhower  may  precede  the  marines 
by  as  much  as  two  months.  After  six  months, 
when  the  carrier  is  ready  to  head  home,  the 
marines  may  remain.  Admiral  Miller  pro- 
poses that  the  marines  sail  with  an  attack 
submarine,  armed  with  Tomahawk  cruise 
missiles,  and  an  Aegis  cruiser;  with  its  so- 
phisticated command  and  control  systems, 
to  provide  them  with  added  firepower  after 
the  Eisenhower  departs. 

DECEMBER  13.  1993— LIBERTY 

After  47  days  at  sea.  the  F-14  Diamondback 
pilots  from  the  America,  fresh  from  flying 
missions  and  taking  cold  Navy  showers,  are 
not  about  to  go  ashore  and  take  a  tour.  Tra- 
ditionally, at  a  liberty  port,  squadrons  set  up 
an  "admin,"  a  home  base  ashore,  where  fliers 
can  spend  nights  away  from  the  ship.  The 
Tailhook  sexual  harassment  scandal  has 
tamed  aviator  admins.  So  when  they  arrive 
in  Tel  Aviv,  the  Diamondbacks  find  a  hotel 
through  the  U.S.  Embassy.  An  embassy  staff- 
er takes  the  squadron  representative  to  a 
small  hotel  nearby;  20  guys  lay  out  $50  each 
and  the  owner  gives  them  an  entire  six-room 
floor. 

But  the  owner  fails  to  tell  the  night  man- 
ager about  the  new  guests.  Early  one  morn- 
ing, after  the  last  of  the  pilots  roll  in  at  5 
a.m..  the  night  manager  is  appalled  by  what 
she  finds  in  one  room:  clothes  and  bottles 
strewn  everywhere,  a  half-dozen  junior  offi- 
cers sprawled  in  chairs  and  beds.  She  pro- 
tests to  the  embassy,  but  an  official  there 
sides  with  the  fighter  pilots.  "You  don't  un- 
derstand." he  tells  the  night  manager. 
"These  guys  are  just  like  a  rock  band." 


Liberty  for  the  men  is  no  fun  for  their 
loved  ones  at  home,  who  wonder  what  their 
husbands  and  boyfriends  are  doing.  The  rule 
is:  What  happens  on  cruise  stays  on  cruise. 
Unspoken  fears  are  bound  to  be  magnified  as 
the  Navy  prepares  to  allow  women  to  serve 
on  combat  vessels,  including  aircraft  car- 
riers, later  this  year. 

"I  think  it's  going  to  be  a  big  adjustment 
for  the  wives  at  home."  says  Marita  Cheney, 
who  finds  a  letter  in  the  mailbox  from  hus- 
band Eric,  the  A-6  navigator,  every  other 
day.  "Their  husbands  are  on  the  ship  and 
they're  at  home  thinking:  'There  are  other 
women  out  there,  what's  going  on,  is  my  hus- 
band going  to  still  want  to  be  married  to  me 
when  he  gets  home?'  If  I  had  any  doubts 
about  Eric,  that  would  drive  me  out  of  my 
mind." 

Tracy  Carr's  husband  doesn't  want  his 
wife,  a  petty  officer  first  class,  serving  on  a 
ship  with  4.700  men.  But  that's  where  she  is. 
Although  the  Navy  says  women  will  not 
begin  sailing  on  carriers  until  later  this 
year,  the  first  eight  women  assigned  to  a 
carrier  in  a  combat  zone  are  members  of  the 
squadron  that  flies  the  America's  on-board 
delivery  aircraft,  which  bring  mail  and  visi- 
tors. They  are  usually  stationed  in  Italy,  but 
when  the  America  left  for  Somalia  at  the  end 
of  October,  the  squadron  with  its  eight 
women  was  brought  on  board. 

One  deck  below  the  ship's  hanger  bay.  a 
sign  announces:  "Female  Berthing."  Until 
the  eight  moved  in.  the  rooms  were  used  for 
medical  isolation;  the  four-person  spaces 
have  showers  and  toilets  but  no  lockers  for 
the  women  to  stow  their  belongings.  "They 
weien't  ready  for  us,"  Petty  Officer  Carr 
says  of  the  ship's  crew.  Men  in  towels  walk 
past  the  women's  berths  on  the  way  to  the 
showers.  "If  we  went  out  in  the  passageway 
in  a  towel,  we'd  be  called  up  to  see  the  skip- 
per." says  Petty  Officer  2nd  Class  Laura 
Leigh  Johnson.  And  they  still  endure  cat- 
calls from  some  men. 

But  conditions  have  improved  since  the 
women  came  aboard.  "There's  still  a  lot  of 
guys  who  haven't  worked  with  women."  says 
Petty  Officer  Johnson.  When  an  engine  panel 
on  the  C-2  aircraft  pops  open.  Johnson,  an 
electrician,  turns  down  offers  of  a  ladder  and 
pulls  herself  up  through  the  hatch  in  the  top 
of  the  plane.  Then  she  crawls  out  onto  the 
wing  and  fixes  the  panel.  "Once  you  earn  re- 
spect and  trust,  the  attitude  starts  to 
change."  says  Carr. 

DECEMBER  24.  1993 — CHRISTMAS  EVE 

Petty  Officer  "Elvis"  Alexander,  his  guitar 
tuned  and  ready,  has  brought  a  little  bit  of 
Nashville  to  France.  With  the  America  in 
port  for  the  holidays.  80  people  gather 
around  a  Christmas  tree  in  the  lobby  of  a 
Marseille  hotel  to  hear  Alexander's  trio  play 
three  hours  of  bluegrass  Christmas  carols. 
On  the  way  back  to  the  ship  for  the  night. 
Alexander  skips  down  the  stairs  of  a  subway 
station  to  the  train  platform  and  finds  a  pay 
phone.  He  dials  home  and  reaches  his  wife. 
Barbara,  and  their  new  baby.  Taylor,  who 
was  born  in  September— a  month  after  her 
father  sailed. 

In  one  ear  Alexander  hears  a  loudspeaker 
announcing  something  in  French.  He  finally 
hangs  up  the  phone,  depressed  to  be  missing 
his  daughter's  first  Christmas,  and  climbs 
the  stairs  to  the  street.  A  locked  gate  blocks 
his  way  out.  It  is  Christmas  Eve  and  the  sub- 
way has  shut  down  for  the  night.  After  two 
hours  of  calling  French  police.  Elvis  finds 
someone  who  can  speak  English  and  is  re- 
leased from  the  subway. 

Christmas  in  port  and  good  food  at 
Thanksgiving— turkey,  ham,  roast  beef  and 


fixings — only  remind  the  men  that  they  are 
far  from  home.  Back  in  Norfolk,  the  families 
of  the  F-14  Diamondbacks  held  their  chil- 
dren's Christmas  party  during  the  first  week 
of  December,  allowing  time  to  mail  videos  to 
the  dads  at  sea  before  the  holidays. 

Loretta  Mora,  who  had  been  eight  months 
pregnant  on  the  night  her  husband.  Jose, 
boarded  the  ship  in  the  heat  of  August,  was 
there  smiling,  di-essed  as  Santa  and  cradling 
U-week-old  Justice  Antonio  Mora,  dressed  as 
a  very  tiny  Santa.  Her  pregnancy  had  been 
hard;  Loretta  developed  toxemia,  and  her 
labor  lasted  27  hours  before  the  doctors  per- 
formed an  emergency  Caesarean.  But  she  was 
buoyant  amid  the  din  of  children  waiting  to 
see  Santa.  The  Moras  had  picked  the  name 
Justice  together;  he  wanted  his  child's  name 
to  begin  with  the  same  letter  as  his  own  but 
figured  there  are  enough  Joses  in  the  world. 

Loretta  offers  another  reason.  "We  had  a 
lot  of  problems  when  we  first  got  together 
because  he's  Puerto  Rican  and  I'm  white," 
she  says.  "Jose  always  wanted  to  serve  his 
country."  The  name  Justice  fit.  On  the 
America,  tacked  on  the  ceiling  1  foot  above 
the  pillow  in  Jose's  rack,  are  his  son's  first 
booties.  "I  don't  know  the  boy."  he  says.  "I 
want  to  see  my  wife.  I  want  to  meet  my 
son." 

JANUARY  11,  1994— EMERGENCY 

Cruises  run  in  cycles.  In  the  first  weeks, 
sailors  learn  to  leave  home  behind.  During 
the  holidays,  they  feel  they  may  never  get 
home.  On  this  January  day  in  the  Adriatic, 
five  months  after  setting  sail  from  Norfolk, 
Capt.  William  W.  Copeland  Jr..  the  Ameri- 
ca's skipper,  senses  that  his  crew  members 
think  they're  home  already.  They  are  sched- 
uled to  leave  the  Adriatic  in  three  days, 
turning  over  responsibility  for  enforcing  the 
Bosnian  no-fly  zone  to  the  Saratoga,  which 
is  steaming  across  the  Atlantic  to  relieve 
them.  During  flight  operations,  planes  are 
touching  down  on  the  750-foot  landing  area 
every  37  seconds.  It  is  all  becoming  too  rou- 
tine, and  the  captain  fears  his  crew  may  be 
getting  complacent. 

Even  in  peacetime,  flying  jets  off  carriers 
is  hazardous  duty:  Every  year  there  are  50  to 
60  major  accidents  involving  Navy  aircraft. 
"We're  out  here  just  trying  to  keep  guys  fo- 
cused so  they  don't  fly  into  the  back  end  of 
the  ship  and  kill  themselves."  says  Com- 
mander Collins,  the  leader  of  the  Diamond- 
back  F-14  squadron. 

January  11  does  seem  snakebit.  a  day  of 
minor  woes  and  near  misses.  An  F  A-18  loses 
its  radio.  After  catching  the  wire  that  jolts 
them  to  a  halt,  two  aircraft  blow  tires  as 
they  skid  across  the  landing  area.  Two  more 
planes,  including  one  of  Collins's  F-14s.  lose 
the  ability  to  control  their  wing  flaps.  The 
Diamondback  Tomcat  has  to  land  with  its 
flaps  up  rather  than  down.  When  the  flaps 
are  down,  they  allow  the  plane  to  fly  at  a 
slower  speed;  this  time  the  fighter  has  to  ap- 
proach the  ship  too  fast.  To  compensate,  the 
America  steams  hard  into  the  wind.  As  the 
plane  touches  the  deck,  the  ship-made  breeze 
slows  the  50,000-pound  F-14,  preventing  it 
from  tearing  the  arresting  wire  and  hurtling 
over  the  bow  of  the  ship  into  the  water. 
Later  in  the  day,  another  F-14  touches  down 
safely  after  its  primary  and  backup  visual 
landing  guides  fail. 

Into  the  danger  zone 

Lt.  David  "Boog"  Powell's  January  11  be- 
gins routinely  enough.  Ten  minutes  before 
launch,  he  runs  through  a  preflight  checklist 
as  his  F-14  idles  at  the  most  powerful  of  the 
ship's  four  catapults.  A  former  high  school 
baseball  player,  Powell  liked  playing  catcher 
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because  he  wanted  to  be  in  on  every  play. 
Now  all  eyes  on  deck  are  on  him.  A  red  light 
on  the  carrier's  seven-story  Island  signals 
four  minutes  to  launch:  two  minutes  later, 
when  the  light  turns  amber,  a  green-shirted 
crewman,  crouching  alongside  the  jet's  nose 
wheels,  signals  for  Powell  to  inch  the  plane 
forward  and  locks  it  into  the  catapult's  shut- 
tle. The  light  turns  green. 

Lieutenant  Powell  looks  out  to  his  left  at 
the  yellow-shirted  catapult  officer,  the 
shooter.  With  his  right  hand  pointing  at  the 
pilot,  the  shooter  holds  his  left  hand  aloft, 
two  fingers  extended,  signaling  Powell  to  go 
to  full  power.  Then,  his  stomach  rumbling 
from  the  force  of  the  fighter's  engines,  the 
shooter  holds  his  hands  open,  palm  out.  as  if 
to  slap  a  high-five,  the  sign  to  go  to  full 
afterburner.  In  the  seat  of  his  pants.  Lieu- 
tenant Powell  can  feel  each  of  the  five  stages 
of  his  afterburner  ignite,  one  at  a  time. 

Ready  to  fly.  he  snaps  a  quick  salute  and 
leans  his  head  forward,  bracing  for  the  cata- 
pult shot;  the  shooter  salutes  back,  bends  his 
knees,  touches  two  fingers  of  his  left  hand  to 
the  deck  of  the  ship  and  gestures  forward, 
like  a  hunting  dog  pointing  to  its  prey.  On 
the  shooter's  signal,  a  goggled  crewman  on 
the  catwalk  to  the  plane's  left  presses  the 
button  that  fires  the  catapult,  hurtling  Pow- 
ell's F-14  from  a  standstill  to  150  mph  in  two 
seconds.  "It's  the  one  time  you  don't  have 
control  of  your  airplane,"  Lieutenant  Powell 
says. 

Midnight,  during  a  mapping  mission  over 
Bosnia,  a  light  in  Powell's  cockpit  signals  a 
stall  in  his  left  engine,  a  routine  annoyance 
in  the  F-14.  He  clears  it,  finishes  his  mission 
and  heads  back  to  the  ship.  It  is  late  after- 
noon and  the  clouds  are  heavy,  so  the  planes 
follow  nighttime,  low-visibility  landing  pro- 
cedures. Circling  8,000  feet  above  the  Adri- 
atic. 23  miles  from  the  ship.  Lieutenant  Pow- 
ell sees  ice,  like  frost  in  a  freezer,  forming  on 
the  leading  edge  of  his  plane's  wings. 

Powell  hates  circling  in  this  stack  of 
planes,  four  at  8,000  feet,  another  four  1,000 
feet  above  that,  and  on  up,  with  no  radio 
communications  or  radar.  Earlier  in  the 
cruise,  when  he  had  barely  25  carrier  land- 
ings under  his  belt,  he  would  spend  the  20 
long  minutes  in  the  holding  pattern  thinking 
about  landing  his  jet  on  the  tossing  deck  of 
a  ship  at  sea  at  night:  "Why  the  hell  did  I 
ask  to  do  this  job?  I  want  to  be  home  with 
my  wife."  he  remembers  thinking.  "I  kicked 
myself  in  the  ass  every  night  to  go  do  it." 
For  the  first  two  months,  his  knees  shook 
after  every  night  landing. 

Five  months  into  the  cruise,  he  is  con- 
fident. He  begins  his  approach  to  the  ship, 
slowly  descending  to  1,200  feet  8  miles  out. 
Four  miles  from  the  ship  he  hears  a  bang, 
like  a  balloon  popping.  Immediately  the  stall 
warning  light  flashes  and  the  plane  yaws 
sharply  left.  He  has  lost  power  in  his  left  en- 
gine. 

Powell  thinks  of  everything  that  could  go 
wrong:  He  is  low  on  fuel,  the  weather  is  bad. 
it  is  a  long  way  to  an  alternate  landing  field. 
Taught  to  ny  first,  then  navigate,  then  com- 
municate, he  pulls  the  plane's  nose  up,  cor- 
rects the  yaw  that  has  taken  him  off  course 
and  begins  talking  to  his  radar-intercept  of- 
ficer (RIOi  in  the  back  seat.  Together,  they 
run  through  the  Navy  checklist  for  single- 
engine  landings  and  prepare  to  land  their 
plane.  He  flies  a  slow  right  turn,  360  degrees, 
to  get  the  plane  back  in  line  with  the  ship, 
alerts  the  America  of  their  situation,  then 
stays  off  the  radio  the  rest  of  the  way  in. 
"We  treated  it  like  a  normal  approach," 
Powell  says  later. 

Rather  than  slowing  him  down,  the  loss  of 
an  engine  means  Lieutenant  Powell  is  going 


to  have  to  land  at  high  speed,  with  full  after- 
burner on  his  good  right  engine.  That  way,  if 
he  misses  one  of  the  four  wires  that  will 
bring  his  plane  to  a  halt,  he  will  have  enough 
power  to  get  airborne  again.  But  in  the  F-14, 
with  a  good  9  feet  between  the  two  engines, 
throttling  to  full  power  in  the  right  engine 
with  none  in  the  left  could  make  the  jet 
swerve  dangerously  to  the  left. 
A  good  pass 

The  landing  isn't  just  safe:  it  looks  good, 
too.  Powell  and  his  RIO  step  out  of  the  jet, 
which  is  surrounded  by  flight-deck  crew 
ready  to  tow  it  out  of  the  landing  area.  "I 
new  a  good  pass,"  he  later  recalls.  "It  was 
awesome.  I  was  on  deck." 

Good  pilots  crave  the  chance  to  beat  the 
odds.  "There's  a  satisfaction  when  some- 
thing happens  and  you're  the  one  who's 
going  to  have  to  bring  it  down  safely."  says 
veteran  pilot  Andy  "Slim  "  Whitson,  the 
America  air  wing's  landing  signal  officer  and 
a  former  flight  instructor  whose  green  Jag- 
uar, bought  with  his  flight  bonus,  carries 
vanity  tags  that  read  BLWN  BKS,  for  blown 
bucks. 

"They've  all  got  big  egos  and  big  watches," 
Captain  Copeland,  an  F-14  pilot  himself,  says 
of  the  pilots  he  commands.  In  the 
Diamcndback's  ready  room,  a  tailhook  bolt 
hangs  by  a  string  from  the  ceiling  over  one 
pilot's  seat:  he  was  the  last  to  "bolter"  that 
day,  meaning  he  missed  the  wires  while  land- 
ing and  had  to  make  another  pass.  On  one 
wall  is  the  "greenie"  board,  where  each  pi- 
lot's every  landing  is  graded.  "They're  so 
competitive,  they  like  being  graded,"  says 
A-6  navigator  Eric  Cheney. 

Lieutenant  Leekey.  the  red-haired  pilot, 
flew  some  75  flights  without  boltering.  When 
he  finally  missed,  he  was  overheard  on  his 
radio:  "Impossible,"  he  said  in  a  mock  Span- 
ish accent.  Commander  Collins,  the  Dia- 
mondback  squadron  commander  who  flies  in 
the  back  seat,  ribs  his  pilot  if  they  bolter: 
"Hey,  wasn't  that  our  stop  back  there?"  Tel- 
evision sets  throughout  the  ship  carry  live 
pictures  of  flight  operations.  Pilots,  waiting 
to  ny,  sit  and  razz  other  pilots  for  ugly  land- 
ings. 

But  the  challenge  is  making  the  extraor- 
dinary look  routine,  not  making  the  routine 
look  extraordinary,  and  veteran  aviators  cal- 
culate how  much  slack  to  give  junior  offi- 
cers. "If  you  go  to  war  thinking  you  might 
get  shot  down,  you're  going  to  be  overly  cau- 
tious." says  Capt.  Vance  Toalson,  a  former 
wrestler  and  the  America's  yellow-shirted 
Air  Boss.  "The  confidence  is  necessary,  but 
also  the  professionalism.  If  you  have  some 
cavalier  aviator  out  there,  then  he  needs  to 
find  another  job.  We  don't  have  Tom  Cruise 
in  naval  aviation." 

While  the  lieutenants  are  battling  to  land 
safely,  the  captains  and  admirals  have  been 
dusting  off  plans  to  conduct  airstrikes  in 
Bosnia  if  NATO  leaders  in  Brussels  give  the 
order.  Later  tonight,  two  of  the  carrier's 
four  E-2C  Hawkeyes  will  begin  monitoring 
Bosnia's  skies  around  the  clock.  Half  the 
day's  night  operations  have  been  canceled  so 
that  pilots  and  night-deck  crew  members 
who  might  have  to  work  all  night  can  sleep 
during  the  day. 

Captain  Copeland  and  his  air  wing  com- 
mander. Capt.  Bill  Deaver,  have  just  sat 
down  to  dinner  about  9  p.m.  when  the  phone 
hidden  under  the  dining  table  in  Copelands 
quarters  rings.  There  is  a  fire  in  the  hangar 
bay:  An  E-2C  Hawkeye  aerial  surveillance 
plane,  the  type  that  is  to  ny  later  tonight,  is 
reported  to  be  spitting  sparks.  Copeland  and 
Deaver  scramble  down  three  ladders  and  find 
the  fire  extinguished.  It  has  not  reached  the 
E-2C. 


FEBRUARY  5.  1994 — HOME 

After  Six  months  at  sea.  the  time  has  come 
to  start  tearing  down  the  walls  between  ship- 
board life  and  home,  one  brick  at  a  time. 

For  some,  it  will  be  hard  to  let  go.  "When 
I'm  out  here,"  says  Chaplain  Gil  Gibson,  "I 
miss  home.  When  I'm  home.  I  miss  here." 
Home  cannot  supply  the  camaraderie  or  the 
challenges  of  life  at  sea. 

For  Marine  Colonel  Huly's  operations  offi- 
cer, Lt.  Col.  Jeff  Christman,  the  six  months 
away  from  home  have  been  an  eternity:  He 
has  numbered  each  of  his  70  letters  home, 
and  when  he  felt  low,  he  played  "Danny 
Boy  "  on  the  bagpipes  in  a  corner  of  the  Gua- 
dalcanal's night  deck.  But  he  wouldn't  trade 
the  life:  "I  guess  there's  always  people  who 
wanted  to  be  a  professional  soldier.  I  have  a 
realistic  but  a  romantic  view  of  what  I  do.  I 
have  no  illusions.  But  still.  I  like  the  life. 
I've  gotten  to  do  what  I  wanted  to  do  when 
I  was  a  little  boy." 

For  Lieutenant  Leekey.  the  red-haired  F- 
14  fighter  pilot,  the  end  of  the  America's 
cruise  means  he  must  give  up  the  life  he  has 
always  wanted.  The  Navy  has  rejected  his 
appeal  to  stay  in.  Leekey  is  slated  to  be  dis- 
charged in  June;  his  wife.  Iris,  is  due  to  give 
birth  to  their  first  child  on  March  29.  Leekey 
has  nown  since  he  was  13  and  earned  his  pi- 
lot's license  at  17.  He  doesn't  know  what  he 
will  do  next.  "My  lifelong  dream  was  to  ny 
fighters,"  he  says.  "I  don't  do  anything 
else." 

As  the  America  steams  toward  Norfolk, 
these  warriors  must  become  fathers  and  hus- 
bands again.  Navy  counseling  teams  came 
aboard  in  Spain  to  remind  the  men  that 
loved  ones  change,  grow  independent,  in  six 
months  without  husbands  and  fathers.  "It's 
pretty  tough  to  go  steaming  into  the  house 
and  say,  "You,  get  a  haircut:  you,  clean  up 
the  back  yard.'"  says  Colonel  Huly.  "There 
has  to  be  some  sensitivity.  I  know  that.  Of 
course  my  family  will  say  I  don't,  but  I  know 
that."  His  wife,  Patti.  a  veteran  Marine 
spouse,  takes  a  more  philosophical  approach: 
"If  Robert  Redford  didn't  get  on  the  boat," 
she  advises  young  wives,  "Robert  Redford 
isn't  getting  off  the  boat." 
Too  late 

Six  months  can  be  a  lifetime.  Almost  three 
weeks  after  his  father  underwent  routine 
surgery.  Cmdr.  Vic  Cerne,  the  executive  offi- 
cer of  the  carrier's  squadron  of  EA-6B  elec- 
tronic-warfare aircraft,  received  an  emer- 
gency Red  Cross  message  from  his  wife, 
Cindy:  There  were  complications.  He  packed 
a  small  bag  and  new  home  from  the  carrier 
to  Norfolk,  where  he  telephoned  his  mother 
at  the  hospital  in  Oklahoma.  His  father  came 
on  the  line,  the  husky  man's  voice  sounding 
weak.  Cerne  told  his  dad  he  loved  him  and 
promised  he'd  see  him  the  next  day.  "I'll 
never  forget  what  he  said  next,"  recalls 
Cerne.  "He  said,  'Vic,  hurry.'"  The  Cemes 
caught  the  first  night  out  of  Norfolk  the 
next  morning,  but  his  father  died  before  they 
landed  in  Oklahoma.  "I  never  left  on  this  de- 
ployment thinking  I  wouldn't  see  him 
again,"  says  Cerne. 

Cerne's  parents  had  planned  to  meet  the 
ship  when  it  came  in:  his  father  had  thought 
surgery  would  make  him  strong  enough  to 
travel.  Cerne  returned  to  the  ship  after  bury- 
ing his  father.  His  mother  will  meet  him  at 
the  pier. 

Norfolk  still  seems  very  far  away.  Every 
other  day  during  the  11-day  Atlantic  cross- 
ing, at  7  p.m..  the  crew  must  set  their  watch- 
es back  and  relive  6  o'clock  all  over  again. 
Even  two  days  before  the  ship  is  due  in  Nor- 
folk, Petty  Officer  1st  Class  Grant  Gorton, 
the    F-14    night-deck    coordinator,    cannot 


relax:  He  is  responsible  for  preparing  all  14  of 
his  squadron's  aircraft  for  the  next  day's  ny- 
off.  when  the  aviators  will  head  home  a  day 
before  the  ship  docks.  "I  won't  be  able  to 
sleep  tonight.  "  he  says.  "We  have  to  get 
every  one  off." 

Gorton  has  learned  all  the  ways  50  planes 
idling  or  taxiing  can  kill  a  i>erson:  He  avoids 
walking  near  an  F-14's  air  intakes  or  an  E- 
2C's  propellers.  He  leans  his  body  into  the 
hot  jet  exhaust  that  can  blow  one  overboard. 
His  hearing  has  worsened  in  his  12  years  in 
the  Navy,  despite  wearing  the  Mickey 
Mouse-ear  headgear  required  on  the  night 
deck:  after  a  14-hour  day  of  night  operations, 
his  ears  are  sore  from  the  gear.  Gorton  is 
nervous:  If  any  of  his  F-14's  can't  ny  tomor- 
row, a  crane  will  have  to  lift  them  off  in  Nor- 
folk. 

The  next  day,  every  plane  gets  off  as 
planned,  the  night-deck  crew  waving  good 
bye  as  the  last  A-6  Intruder  departs.  In  the 
bright  sunshine,  with  the  crew  wandering 
about  the  suddenly  empty  night  deck,  the 
booming  voice  of  Air  Boss  Vance  Toalson  or- 
ders them  to  clear  Catapult  3.  The  America's 
senior  shooter.  Lt.  Bill  Clock,  unties  and  re- 
moves his  boots  and  in  his  stocking  feet 
walks  to  the  catapult,  where  his  boots  are 
tied  to  the  catapult's  shuttle.  On  the  Boss's 
order— "Shooting  the  boots" — the  catapult, 
which  has  just  launched  a  60,000-pound  bomb- 
er, propels  Bill  Clock's  boots,  tied  together, 
off  the  carrier  and  into  the  Atlantic.  The 
America  is  almost  home. 

Loretta  Mora  has  written  Jose  that  she 
will  wear  red  to  the  homecoming  so  he  can 
find  her  on  the  crowded  pier.  She  does:  a  red 
winter  coat,  a  short-sleeved,  tailored  red 
dress  and  red  high  heels.  Standing  in  the 
heated  "mommy  tent,"  where  many  of  the  85 
women  who  have  given  birth  since  their  hus- 
bands sailed  in  August  wait.  Loretta  stays 
dry  in  the  driving  rainstorm  that  has  soaked 
the  more  than  5,000  people  waiting  for  the 
America. 

The  big  ship  is  tantallzlngly  close,  with 
hundreds  of  enlisted  crew  members  standing 
shoulder  to  shoulder  along  the  bow  and  the 
starboard  side  in  dress  blue  uniforms,  and  six 
tugboats  puffing  black  smoke  turning  it  to- 
ward the  pier.  After  the  America  pulls  along- 
side and  the  lines  are  fired  to  secure  it,  Lo- 
retta leaves  the  warmth  of  the  mommy  tent, 
pushing  the  baby  carriage  through  shoe-deep 
puddles,  and  waits  alongside  the  ship.  In  the 
hangar  bay,  Jose  musters  with  the  other  new 
fathers,  all  weighed  down  by  the  clothes  and 
souvenirs  stuffed  into  their  duffels.  In  his 
pocket,  Jose  carries  his  new  son's  first  blue 
booties. 

An  hour  passes.  On  the  pier.  Loretta  re- 
moves her  red  coat,  places  it  like  a  tent  over 
the  baby  carriage  and  stands  in  the  down- 
pour in  her  short-sleeved  red  dress  before  fi- 
nally retreating  for  shelter.  Finally,  the  new 
fathers  pass  the  quarterdeck,  salute  their 
ship  and  walk  the  length  of  the  pier,  through 
the  crowd,  to  the  mommy  tent,  where  Jose 
Mora  embraces  his  wife  and  meets  his  son. 

The  America  has  brought  home  every  one 
of  its  sailors  and  aviators,  a  remarkable  feat: 
An  F-14  and  an  F'A-18  from  the  carrier  Sara- 
toga will  collide  in  midair  a  week  after  the 
America  reaches  Norfolk.  Two  of  the  Ameri- 
ca's sailors  will  die  in  a  lat«-night  auto  acci- 
dent on  the  day  it  docks  in  Norfolk.  The  ship 
is  scheduled  to  sail  again  in  August  1995,  on 
what  may  be  its  last  cruise  before  it  is  taken 
out  of  commission.  Jose  Mora  will  spend  his 
son's  second  birthday  at  sea. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY  S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  stood  at  $4,541,171,125,410.40  as 
of  the  close  of  business  Thursday.  Feb- 
ruary 24.  Averaged  out,  every  man, 
woman  and  child  in  America  owes  a 
part  of  this  massive  debt,  and  that  per 
capita  share  is  $17,418.41. 


HUGH  L.  WILLCOX 


TRIBUTE  TO  JERRY  HENDRICKS 

Mr.  GORTON.  Mr.  President.  A  good 
friend  and  colleague  of  mine,  Jerry 
Hendricks,  is  retiring  as  the  Port  of 
Port  Angeles'  executive  director  after 
26  years  of  public  service.  His  dedica- 
tion and  commitment  to  the  Port  of 
Port  Angeles  and  Clallam  County  has 
been  exceptional,  and  he  will  be  great- 
ly missed. 

I  remember  a  few  years  back  when 
Jerry  and  I  had  dinner  at  the  Bush- 
whacker Restaurant.  The  warm  hospi- 
tality he  showed  me  by  inviting  me 
back  to  his  home  to  continue  our  dis- 
cussion is  indicative  of  the  generosity 
and  warmth  he  has  shared  with  his 
community  over  the  years.  His  hard 
work  was  always  backed  with  genuine 
sincerity  and  passion  for  the  issues  of 
importance  to  his  community.  For  this 
reason,  I  am  certain  he  opened  doors 
that  otherwise  would  have  remained 
closed. 

As  President  of  Washington  Citizens 
for  World  Trade  and  board  member  of 
the  Export  Assistance  Center.  Jerry 
helped  cinch  Washington  State's  role 
as  a  leading  center  of  international 
trade.  Jerry  will  be  remembered  by 
many  people  in  Clallam  County  for 
whom  he  found  and  created  numerous 
jobs  and  economic  opportunities 
through  his  work  at  the  Port  of  Port 
Angeles.  He  set  standards  in  this  field 
that  few  will  be  able  to  meet.  His  con- 
tributions to  organizations  such  as 
United  Way  and  the  Port  Angeles 
Chamber  of  Commerce  have  exempli- 
fied what  it  really  means  to  be  a  com- 
munity leader. 

I.  and  many  others,  have  come  to 
rely  on  Jerry's  input  and  advice. 
Through  numerous  trips  to  Washing- 
ton. DC.  as  an  advocate  for  his  commu- 
nity and  the  Port,  he  made  sure  that 
Washington's  congressional  delegation 
was  always  on  top  of  the  events  that 
have  shaped  life  on  the  peninsula.  He 
worked  to  keep  me  apprised  of  the 
community's  needs,  but  he  also  worked 
hard  to  vocalize  the  community's  feel- 
ings and  temper  on  key  issues.  No  one 
every  had  to  guess  how  families  on  the 
peninsula  were  affected  by  the  cards 
their  government  dealt. 

More  communities  should  be  so  lucky 
as  to  have  a  Jerry  Hendricks  represent- 
ing their  needs  and  their  concerns.  Al- 
though he  is  retiring  from  the  Port  of 
Port  Angeles.  I  am  certain  that  he  will 
continue  to  find  opportunities  to  rep- 
resent the  voice  and  spirit  of  families 
and  communities  on  the  peninsula.  I 
wish  him  the  best. 


Mr.  THURMOND.  Mr.  President  I  rise 
to  pay  tribute  to  Mr.  Hugh  L.  Willcox. 
an  able  attorney  and  one  of  the  leading 
citizens  of  Florence.  SC.  who  recently 
passed  away. 

\Miile  Mr.  Willcox's  passing  is  indeed 
unfortunate,  he  lived  a  long  and  pro- 
ductive life.  In  his  almost  nine  decades 
on  this  earth,  Mr.  Willcox  established  a 
well  deserved  reputation  as  both  an 
able  and  respected  lawyer  and  a  dedi- 
cated civic  leader,  serving  on  a  number 
of  boards  and  associations.  He  was 
president  of  both  the  South  Carolina 
and  Florence  Country  Bar  Associations 
and  was  recognized  by  the  University 
of  South  Carolina  with  an  honorary 
doctor  of  laws  degree  for  his  many  con- 
tributions to  the  profession.  He  was 
also  awarded  the  South  Carolina  bar's 
prestigious  Durant  Award. 

The  list  of  community  activities  in 
which  Mr.  Willcox  was  active  is  too 
lengthy  to  cite  here,  but  included  busi- 
nesses, schools,  charities,  and  church- 
es. I  do  not  believe  that  I  am  exagger- 
ating when  I  say  that  there  was  not  a 
corner  of  Florence  that  did  not  benefit 
from  Hugh  Willcox's  interest  and  in- 
volvement. 

Mr.  President,  Hugh  Willcox  was  a 
personal  friend  of  mine,  and  we  are  all 
saddened  by  his  death.  His  family  are 
in  my  thoughts  and  prayers  at  this 
most  difficult  time.  He  is  survived  by 
his  wife,  Polly  Robinson  Willcox;  son. 
Hugh  L.  Willcox.  Jr.:  daughter.  Julia 
W.  Buyck;  daughter  in  law,  Henrietta 
W.  Willcox;  stepson.  William  Odell; 
stepdaughter,  Alexander  Odell;  seven 
grandchildren;  two  great-grand- 
children; and  a  brother,  E.  Lloyd 
Willcox. 

I  ask  unanimous  consent  that  a  copy 
of  Mr.  Willcox's  obituary  from  the 
Florence  Morning  News  be  inserted 
into  the  RECORD  following  my  remarks. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

[From  the  Florence  Morning  News.  Feb.  5. 

1994] 

(By  Hugh  L.  Willcox) 

Hugh  Labarbe  Willcox.  88.  a  native  of  Flor- 
ence and  a  link  to  this  city's  earliest  days, 
died  Friday,  Feb.  4.  1994. 

He  was  a  son  of  the  late  Frederick  L.  and 
Clara  Chase  Willcox.  His  grandfather.  Je- 
rome P.  Chase,  was  one  of  Florence's  pioneer 
residents  and  its  first  mayor. 

Funeral  services  are  scheduled  for  3  p.m. 
Sunday.  Feb.  6,  1994,  at  St.  John's  Episcopal 
Church  followed  by  burial  in  Mount  Hope 
Cemetery,  directed  by  Waters-Powell  Fu- 
neral Home. 

He  was  educated  in  the  public  schools  of 
Florence  and  at  Bingham  Military  School  in 
Asheville.  He  took  his  undergraduate  degree 
from  the  University  of  North  Carolina  and 
his  law  degree  from  the  University  of  South 
Carolina  School  of  Law.  He  was  first  married 
to  the  late  Julia  Johnson  Willcox  of  Flor- 
ence, who  died  in  1986. 

He  is  survived  by  his  widow,  Polly  Robin- 
son Willcox,  a  son,  Hugh  L.  Willcox  Jr.  of 
Florence:    a   daughter.   Julia   W.    Buyck   of 
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Florence:  a  daughter-in-law.  Henrietta  W. 
Willcox.  wife  of  the  deceased  son  Fred  L. 
Willcox.  of  Florence;  a  stepson.  William  Rob- 
inson Odell  of  Charlotte,  N.C.:  a  step- 
daughter. Alexander  Patterson  Odell  of  Palm 
Dessert.  Calif.,  seven  grandchildren  includ- 
ing Mark  W.  Buyck  III.  Julie  B.  McKissick. 
Hugh  W.  Bu.vck.  E.  Lloyd  Willcox  II.  Hen- 
rietta W.  Dotterel.  Hugh  L.  Willcox  III  and 
Walker  H.  Willcox:  two  greatgrandchildren; 
and  a  brother.  E.  Lloyd  Willcox  of  Charles- 
ton. 

A  distinguished  and  highly  acclaimed  law- 
yer, his  legal  career  was  interrupted  by  serv- 
ice in  the  U.S.  Army  from  1940  to  1946.  He 
was  stationed  for  a  period  with  the  263rd 
Coast  Artillery  at  Ft.  Moultrie  as  adjutant 
to  Florence  legendary  Col.  Frank  Barnwell, 
who  commanded  the  Florence  National 
Guard  unit  he  had  joined  shortly  after  col- 
lege. He  was  discharged  from  the  army  fol- 
lowing World  War  U  with  the  rank  of  lieu- 
tenant colonel.  Since  that  time,  he  has  been 
a  senior  member  of  the  law  firm  of  Willcox. 
McLeod,  Buyck  &  Williams,  the  firm  which 
was  established  by  his  father  in  1895  as 
Willcox  &  Willcox. 

He  is  past  president  of  the  S.C.  Bar  Asso- 
ciation and  the  Florence  County  Bar  Asso- 
ciation, permanent  member  of  the  Judicial 
Conference  of  the  U.S.  4th  Judicial  Circuit 
and  member  of  the  American  Bar  Associa- 
tion, in  which  he  served  on  numerous  com- 
mittees including  most  recently  the  commit- 
tee on  state  legislation. 

He  was  honored  by  the  University  of  South 
Carolina  in  1986  when  he  received  an  honor- 
ary doctor  of  laws  degree  recognizing  his 
long-time  and  exemplary  public  service  and 
his  distinguished  legal  career  spanning  six 
decades.  He  was  trustee  emeritus  of  the  uni- 
versity having  served  on  the  Board  of  Trust- 
ees for  20  years  representing  the  12th  Judi- 
cial Circuit. 

Past  chairman  of  the  Board  of  Directors  of 
Peoples  Federal  Savings  and  Loan  Associa- 
tion and  former  member  of  the  Florence  Ad- 
visory Board  of  South  Carolina  National 
Bank,  he  was  a  director  and  vice  president  of 
Motel  Associates  Inc. 

Interested  in  civic  and  educational  affairs, 
he  was  past  president  of  the  board  of  trustees 
of  the  Florence  Museum  and  the  Florence 
County  Historical  Society  and  was  treasure 
of  the  Florence  Memorial  Stadium  Commis- 
sion for  four  decades.  He  was  a  former  mem- 
ber of  the  board  of  trustees  of  St.  Mary's  Col- 
lege in  Raleigh.  N.C.,  and  served  as  chairman 
of  the  S.C.  State  Library  Board  and  a  mem- 
ber of  the  Tricentennial  Commission  for 
South  Carolina.  When  the  Florence  public 
school  system  was  governed  by  an  annual 
residents  meeting,  he  presided  over  the  as- 
semblage for  many  years. 

He  served  as  a  member  of  the  board  of 
trustees  of  McLeod  Regional  Medical  Center 
for  more  than  35  years  and  was  recently 
named  the  hospital's  first  trustee  emeritus. 
He  was  a  former  director  of  Mount  Hope 
Cemetery  Association  and  he  also  served  on 
the  board  of  Pawleys  Island  Civic  Associa- 
tion and  the  board  of  directors  Litchfield 
Country  Club  and  was  a  former  member  of 
the  board  of  the  Florence  Country  Club. 

He  took  great  interest  in  St.  John's  Epis- 
copal Church,  where  he  was  a  life-long  mem- 
ber and  served  as  past  senior  and  junior  war- 
den and  in  many  diocesan  capacities. 

Other  membership  include  Theta  Chi  Fra- 
ternity at  the  University  of  North  Carolina, 
past  president  of  Florence  Kiwanis  Club,  past 
state  vice  commander  and  judge  advocate  of 
the  American  Legion,  board  of  directors  of 
the  American  Cancer  Society  and  Florence 


United  Way,  Florence  Heritage  Foundation, 
National  Association  of  Railroad  Trail  Coun- 
sel, past  S.C.  director  of  the  Judicature  Soci- 
ety. Palmetto  Club  and  Centurion  Society. 

He  received  the  1986  Friends  of  the  Flor- 
ence Museum  Award.  In  1985,  the  South 
Carolina  Bar  Association  presented  him  the 
Durant  Award,  its  highest  honor  in  recogni- 
tion of  his  long  and  distinguished  service  to 
this  state. 

The  family  is  at  Bannockburn.  his  resi- 
dence at  500  Howe  Springs  Road. 

Memorials  may  be  made  to  St.  John's  Epis- 
copal Church,  Florence  Museum  or  Univer- 
sity of  South  Carolina  Education  Founda- 
tion. 


MARTHA  RIVERS 

Mr.  THURMOND.  Mr.  President.  1 
rise  today  to  pay  tribute  to  one  of  my 
State's  leading  citizens  and  a  pioneer 
in  the  South  Carolina  broadcasting  in- 
dustry, Mrs.  Martha  Rivers,  who  re- 
cently passed  away. 

The  1950's  was  a  decade  of  great 
changes  for  our  Nation.  In  those  years, 
the  suburbs  replaced  cities  as  Ameri- 
ca's home  address  and  radio  was  quick- 
ly overtaken  by  television  as  the  favor- 
ite form  of  family  entertainment.  In 
South  Carolina.  Mrs.  Rivers"  late  hus- 
band, John,  introduced  television  to 
Charleston  when  he  started  WCSC-TV. 
For  more  than  30  years,  Mrs.  Rivers 
worked  at  the  station,  helping  to  cre- 
ate and  expand  what  has  turned  into  a 
very  lucrative  and  important  media 
market.  Mrs.  Rivers,  along  with  her 
son,  John  Rivers,  Jr.,  one  of  Charles- 
ton's most  prominent  businessmen, 
carried  on  the  fine  work  of  John  Riv- 
ers, Sr.,  until  WCSC  was  sold  in  1987. 

While  working  at  WCSC  was  a  full- 
time  job.  Mrs.  Rivers  always  had  time 
to  devote  to  the  community.  Her  ac- 
tivities included  serving  as  president  of 
the  Charleston  County  Association  for 
the  Blind  and  the  Garden  Club  of 
Charleston.  She  was  also  a  member  of 
the  Junior  League  and  was  very  active 
in  St.  Phillip's  Episcopal  Church. 

Mr.  President,  Martha  Rivers  and  her 
family  have  been  friends  of  mine  for  a 
long  time,  and  we  are  all  saddened  by 
her  passing.  She  was  a  warm  and  out- 
going woman,  who  was  admired  and  re- 
spected by  all.  While  she  will  be  missed 
by  those  who  knew  her,  her  memory 
will  live  on  through  a  park  named  in 
her  honor  in  her  hometown  of  Gasto- 
nia,  NC  and  the  Martha  Robinson  Riv- 
ers scholarship  at  Converse  College, 
her  alma  matter.  Mrs.  Rivers  is  sur- 
vived by  her  son,  John  M.  Rivers,  Jr.; 
daughters,  Martha  R.  Ingram  and  Eliz- 
abeth R.  Lewine;  four  grandchildren; 
two  stepgrandchildren;  and  a  great- 
grandchild. 

I  ask  unanimous  consent  that  a  copy 
of  Mrs.  Rivers'  obituary  from  the 
Charleston  Post  and  Courier  be  in- 
serted into  the  Record  following  my 
remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Charleston  Post  and  Courier.  Feb. 

6.  1994] 

Local  Television  Pioneer  Martha  Rivers 

Dies  at  83 

By  Robert  Behre 

Martha  Robinson  Rivers,  who  helped  her 
late  husband  run  Charleston's  first  radio  and 
television  stations  and  who  supported  many 
charitable  and  civic  groups,  died  Thursday  at 
her  residence.  She  was  83. 

Mrs.  Rivers  was  born  in  Gastonia.  N.C.,  to 
John  Craig  Robinson  and  Ola  Stowe  Craig 
Robinson,  and  graduated  from  Converse  Col- 
lege in  Spartanburg.  She  married  the  late 
John  Rivers,  who  then  was  working  In 
Greenville. 

When  the  couple  moved  to  Charleston,  Riv- 
ers became  head  of  corporate  financing  for 
the  investment  firm  of  McAlster,  Smith  and 
Pate.  In  1937.  he  acquired  control  of  WCSC 
radio,  and  he  started  WCSC-TV— the  city's 
first  television  station— in  1953. 

Mrs.  Rivers  served  as  WCSC  Inc.'s  sec- 
retary for  more  than  three  decades.  She  re- 
tired in  1987  when  her  son,  John  M.  Rivers 
Jr.,  sold  the  station  to  Crump  Communica- 
tions Inc. 

Mrs.  Rivers,  who  resided  at  41  Meeting  St.. 
also  was  past  president  of  the  Charleston 
County  Association  for  the  Blind,  past  presi- 
dent of  the  Garden  Club  of  Charleston  and 
was  a  member  of  the  Junior  League  of 
Charleston. 

She  and  her  husband  were  avid  travelers 
and  twice  made  trips  around  the  world. 
Former  College  of  Charleston  president 
Theodore  S.  Stern  said  he  first  got  to  know 
Mrs.  Rivers  during  a  trip  to  South  America 
in  the  early  1970s. 

"She  was  just  the  most  stunning  and  warm 
individual.  "  he  said. 

He  noted  she  was  instrumental  in  giving 
WCSC's  early  radio  and  television  memora- 
bilia to  the  college.  "She  had  a  great  inter- 
est in  community  activities  and  was  a  great 
asset  to  the  community." 

Former  Charleston  mayor  J.  Palmer 
Gaillard  Jr.  said  he  knew  Mrs.  Rivers  well 
from  all  her  work  with  St.  Philip's  Episcopal 
Church  and  charitable  groups. 

"Charleston  has  really  lost  a  great  citizen. 
She  was  indeed  a  lady.  In  fact,  the  descrip- 
tion of  her  is  the  definition  of  a  lady."  he 
said. 

The  city  of  Gastonia  honored  Mrs.  Rivers 
by  naming  a  park  after  her.  She  also  estab- 
lished the  Martha  Robinson  Rivers  scholar- 
ship at  Converse. 

The  family,  through  WCSC  Inc.,  contrib- 
uted to  several  causes  in  the  Charleston 
area,  including  Ashley  Hall  school,  the 
Gibbes  Museum  of  Art.  the  Charleston  Sym- 
phony Orchestra,  the  College  of  Charleston 
and  the  Charleston  County  School  District. 

She  is  survived  by  a  son.  John  M.  Rivers 
Jr.  of  Charleston;  two  daughters,  Martha  R. 
Ingram  of  Nashville.  Tenn.  and  Elizabeth  R. 
Lewine  of  New  'Vork:  four  grandchildren;  two 
stepgrandchildren;  and  a  great-grandchild. 

The  funeral  will  be  at  11  a.m.  today  in  St. 
Philip's  Episcopal  Church.  Burial,  directed 
by  Stuhr's  Downtown  Chapel,  will  be  in  the 
church  cemetery. 


CARROL  H.  WARNER 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  pay  tribute  to  a  dedicated 
public  servant  and  a  good  friend.  Mr. 
Carrol  H.  Warner,  who  passed  away  re- 
cently. 

A  graduate  of  Clemson  University, 
Mr.  Warner  was  very  involved  in  his  ca- 


reer and  community.  An  agricultural 
businessman,  Mr.  Warner  served  as  a 
member  of  the  Aiken  County  Board  of 
Commissioners  and  since  1977  as  the 
Chairman  of  the  Aiken  County  Council. 
Additionally,  he  was  a  member  of  a 
number  of  civic  organizations,  includ- 
ing the  Clemson  University  IPTAY 
Club,  the  Silverton  Agriculture  Club, 
the  Aiken  Rotary,  the  Aiken  County 
Republican  Party,  the  Wagener  Lions 
Club,  and  the  Kitchings  Mill  Commu- 
nity Club. 

Mr.  President.  Carrol  Warner  was  a 
personal  friend  of  mine  and  I  will  re- 
member him  as  an  individual  who  set  a 
high  standard  for  civicmindedness.  He 
was  a  dedicated  and  patriotic  individ- 
ual who  will  be  greatly  missed  by  those 
who  knew  him.  He  is  survived  by  his 
wife,  Judy;  sons.  Bryan.  Joey,  and 
Kevin;  and  a  daughter.  Angle.  My 
thoughts  and  prayers  are  with  his  wife 
and  children  at  this  most  difficult 
time. 

I  ask  unanimous  consent  that  a  copy 
of  Mr.  Warner's  obituary  from  the 
Aiken  Standard  be  placed  in  the 
Record  following  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows; 

Our  View— Carrol  H.  Warner 

Residents  of  Aiken  County  are  fortunate  to 
have  had  a  leader  of  the  caliber  of  Carrol  H. 
Warner.  Mr.  Warner,  who  served  for  17  years 
as  chairman  of  the  Aiken  County  Council, 
died  Feb.  5  as  a  result  of  stroke. 

Friends,  fellow  county  officials  and  leaders 
from  around  the  state  were  saddened  at  the 
news  of  his  passing. 

Mr.  Warner  was  one  of  the  original  Aiken 
County  Council  members  following  the  insti- 
tution of  the  South  Carolina  Home  Rule  Act 
of  1975. 

After  becoming  chairman.  Mr.  Warner  led 
Aiken  County  from  a  fractious,  warring  body 
to  one  that  worked  together,  a  leadership  ac- 
complishment he  was  most  fond  of. 

In  recent  years  the  county  found  itself  in  a 
position  of  fiscal  instability,  but  Mr.  War- 
ner's faith  in  elected  officials  and  county 
employees  never  wavered.  He  predicted  that 
the  county  would  regain  Its  financial  health 
and  it  did  so  last  year  after  three  years  of 
austerity. 

Throughout  the  years.  Mr.  Warner  was  a 
consistent  supporter  of  fiscal  conservatism — 
and  correctly  so  in  our  view.  He  backed  the 
hard  economic  choices  that  promise  stability 
at  the  end  of  the  struggle:  employee  hiring 
freezes,  a  freeze  on  pay  raises  and  tight  lim- 
its on  county  purchasing. 

Mr.  Warner  knew  such  decisions  would  not 
always  be  popular,  but  were  necessary  for 
the  county  to  regain  financial  strength  and 
security.  In  regards  to  his  viewpoint  and  ac- 
tions, he  once  said.  "The  buck  stops  here." 

He  lived  to  see  the  fruits  of  his  financial 
positions.  As  a  result  of  these  measures,  he 
pointed  out  in  subsequent  budget  sessions 
that  the  county's  cash  flow  was  healthy.  He 
said  the  county  was  building  a  J3  million  re- 
serve fund,  with  plans  to  increase  that  into 
a  $5  million  fund. 

Mr.  Warner  was  a  long-time  Republican, 
farmer  and  businessman.  He  was  married  to 
the  former  Judith  Van  Buren  and  was  the  fa- 
ther of  four— Bryan.  Joey.  Angle  and  Kevin. 
The  63-year-old  was  a  lifelong  resident  of 


Aiken  County  and  attended  public  schools  in 
Wagener.  He  also  attended  Clemson  Univer- 
sity. Warner  served  his  country  in  the  U.S. 
Air  Force  and  was  a  veteran  of  the  Korean 
Conflict. 

Central  to  Mr.  Warner's  success  as  the 
leader  of  the  Aiken  County  Council  was  the 
fact  that  he  was  always  looking  out  for  the 
best  interest  of  his  beloved  county  and  the 
welfare  of  its  people.  And  no  matter  the 
topic,  he  was  always  known  to  operate  fairly 
and  would  listen  patiently  to  the  points  of 
view  of  various  citizens,  even  those  who  dis- 
agreed with  his  positions. 

County  Administrator  William  Shepherd. 
his  colleague  in  county  government  and  good 
friend,  has  praised  Mr.  Warner's  ability  to 
steer  the  county  with  an  open  mind. 

Shepherd  called  the  late  chairman  "a  serv- 
ant of  the  people.  He  always  let  them  (citi- 
zens) speak  their  mind,  even  when  they  were 
criticizing  him  and  county  government." 

Carrol  Warner  will  be  fondly  and  appre- 
ciatively remembered,  and  no  doubt  sorely 
missed.  It  is  our  sincere  hope  that  Aiken 
County  will  be  so  blessed  as  to  have  other 
Warner-like  "servants  of  the  people." 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  2:24  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills; 

H.R.  2339.  An  Act  to  revise  and  extend  the 
programs  of  the  Technology-Related  Assist- 
ance for  Individuals  with  Disabilities  Act  of 
1988.  and  for  other  purposes. 

H.R.  3617.  An  Act  to  amend  the  Everglades 
National  Park  Protection  and  Expansion  Act 
of  1989.  and  for  other  purposes. 

At  5:57  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  1804)  to  improve  learning  and 
teaching  by  providing  a  national 
framework  for  education  reform;  to 
promote  the  research,  consensus  build- 
ing, and  systemic  changes  needed  to 
ensure  equitable  educational  opportu- 
nities and  high  levels  of  educational 
achievement  for  all  American  students; 
to  provide  a  framework  for  reauthor- 
ization of  all  Federal  education  pro- 
grams;   to    promote    the    development 


and  adoption  of  a  voluntary  national 
system  of  skill  standards  and  certifi- 
cations; and  for  other  purposes,  with  an 
amendment  and  asks  for  a  conference 
with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon;  and 
appoints  the  following  Members  as 
managers  of  the  conference  on  the  part 
of  the  House; 

For  consideration  of  all  provisions  of 
H.R.  1804  and  the  Senate  amendment 
thereto  except  for  title  II  of  H.R.  1804 
and  sections  901-914  of  the  Senate 
amendment;  Mr.  Ford  of  Michigan.  Mr. 
KILDEE,  Mr.  MILLER  Of  California.  Mr. 
Sawyer.  Mr.  Owens,  Mrs.  Unsoeld,  Mr. 
Reed.  Mr.  Roemer,  Mrs.  Mink,  Mr. 
Engel,  Mr.  Becerra,  Mr.  Green  of 
Texas,  Ms.  W(X)LSEY,  Ms.  English  of 
Arizona.  Mr.  Strickland.  Mr.  PA'i'NE  of 
New  Jersey.  Mr.  Romero-Barcelo,  Mr. 
GooDLiNG.  Mr.  Gunderson.  Mr. 
McKeon.  Mr.  Petri,  Ms.  Molinari.  Mr. 
Cltnningham,  Mr.  Miller  of  Florida. 
Mrs..  RouKEMA,  and  Mr.  Boehner. 

For  consideration  of  title  II  of  H.R. 
1804  and  sections  901-914  of  the  Senate 
amendment;  Mr.  Ford  of  Michigan,  Mr. 
Owens.  Mr.  Pa'I'ne  of  New  Jersey,  Mr. 
Scott,  Mr.  Sawter,  Mr.  Goodling,  Mr. 
Ballenger,  Mr.  Barrett  of  Nebraska, 
and  Mr.  Fawell 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-2212.  A  communication  from  the  Fed- 
eral Housing  Finance  Board,  transmitting, 
pursuant  to  law,  the  report  on  the  low-in- 
come housing  and  community  development 
activities  of  the  Federal  Home  Loan  Bank 
System  for  calendar  year  1992;  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs. 

EC- 221 3.  A  communication  from  the  Chair- 
man of  the  Board  of  Governors  of  the  Federal 
Reserve  System,  transmitting,  pursuant  to 
law.  the  report  on  monetary  policy  for  cal- 
endar year  1993:  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 

EC-2214.  A  communication  from  the  Fed- 
eral Housing  Finance  Board,  transmitting, 
pursuant  to  law.  the  report  of  the  salary 
rates  for  graded  and  executive  level  employ- 
ees for  1994;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-2215.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank  of  the  United  States,  transmitting, 
pursuant  to  law.  the  report  on  compensation 
of  employees;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC- 2216.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  report  on  appropria- 
tions legislation  within  five  days  of  enact- 
ment: to  the  Committee  on  the  Budget. 

EC-2217.  A  communication  from  the  Direc- 
tor of  the  National  Science  Foundation, 
transmitting,  pursuant  to  law,  the  report  on 
metrication  for  fiscal  year  1993;  to  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation. 


3088 


CONGRESSIONAL  RECORD— SENATE 


February  24,  1994 


February  24,  1994 


CONGRESSIONAL  RECORD— SENATE 


3089 


EC-2218.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  the  report  on  the  preliminary  spec- 
trum reallocation;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-2219.  A  communication  from  the  Dep- 
uty Associate  Director  for  Compliance  of  the 
Minerals  Management  Service.  Department 
of  the  Interior,  transmitting,  pursuant  to 
law.  a  report  on  the  refund  of  offshore  lease 
revenues;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2220.  A  communication  from  the  Acting 
Chief  Financial  Officer,  Department  of  En- 
ergy, transmitting,  pursuant  to  law.  notice 
relative  to  the  report  on  uncosted  obligation 
balances:  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC- 2221.  A  communication  from  the  Chair- 
man of  the  Pennsylvania  Avenue  Develop- 
ment Corporation,  transmitting,  a  draft  of 
proposed  legislation  to  authorize  operating 
and  administrative  expenses  of  the  Penn- 
sylvania Avenue  Development  Corporation; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2222.  A  communication  from  the  Ad- 
ministrator (Energy  Information  Adminis- 
tration). Department  of  Energy,  transmit- 
ting, pursuant  to  law,  the  report  of  perform- 
ance profiles  of  major  energy  producers  for 
calendar  year  1992:  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

EC-2223.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  the  report  of  land  for  supple- 
.Tiental  certification:  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2224.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protection 
.\gency,  transmitting,  pursuant  to  law,  a  re- 
port of  a  review  of  Federal  Authorities  for 
Hazardous  materials  accident  safety:  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-2225.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  notice  of  an  intention  relative 
to  Kazakhstan  and  Romania;  to  the  Commit- 
tee on  Finance. 

EC-2226.  A  communication  from  the  Assist- 
ant Legal  Adviser  (Treaty  Affairs).  Depart- 
ment of  State,  transmitting,  pursuant  to 
law,  a  report  of  the  texts  of  international 
agreements  and  background  statements, 
other  than  treaties:  to  the  Committee  on 
Foreign  Relations. 

EC-2227.  A  communication  from  the  Execu- 
tive Secretary  of  the  National  Security 
Council,  transmitting,  pursuant  to  law,  the 
report  under  the  Freedom  of  Information  Act 
for  calendar  year  1993;  to  the  Committee  on 
the  Judiciary. 

EC-2228.  A  communication  from  the  Direc- 
tor of  the  Peace  Corps,  transmitting,  pursu- 
ant to  law,  the  report  under  the  Freedom  of 
Information  Act  for  calendar  year  1993;  to 
the  Committee  on  the  Judiciary. 

EC-2229.  A  communication  from  the  Chair- 
man of  the  U.S.  International  Trade  Com- 
mission, transmitting,  pursuant  to  law,  the 
report  under  the  Freedom  of  Information  Act 
for  calendar  year  1993;  to  the  Committee  on 
the  Judiciary. 

EC- 2230.  A  communication  from  the  Assist- 
ant Secretary  (Human  Resources  and  Admin- 
istration), Department  of  Energy,  transmit- 
ting, pursuant  to  law,  the  report  under  the 
Freedom  of  Information  Act  for  calendar 
year  1993;  to  the  Committee  on  the  Judici- 
ary. 

EC-2231.  A  communication  from  the  Chair- 
man of  the  U.S.  Merit  Systems  Protection 
Board,  transmitting,  pursuant  to  law,  the  re- 


port under  the  Freedom  of  Information  Act 
for  calendar  year  1993:  to  the  Committee  on 
the  Judiciary. 

EC-2232.  A  communication  from  the  Chair- 
man of  the  Harry  S.  Truman  Scholarship 
Foundation,  transmitting,  pursuant  to  law. 
the  annual  report  for  calendar  year  1993;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-2233.  A  communication  from  the  Assist- 
ant Secretary  of  Education  (Office  of  Special 
Education  and  Rehabilitative  Services), 
transmitting,  pursuant  to  law,  the  report  of 
final  regulations— rehabilitation  services  ad- 
ministration programs;  to  the  Committee  on 
Labor  and  Human  Resources. 


REPORTS  OF  COMMITTEES 

The  following:  reports  of  committees 
were  submitted  on  February  23,  1994: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments  and  an  amendment  to  the  title: 

H.R.  1134:  A  bill  to  provide  for  the  transfer 
of  certain  public  lands  located  in  Clear  Creek 
County.  Colorado,  to  the  United  States  For- 
est Service,  the  State  of  Colorado,  and  cer- 
tain local  governments  in  the  State  of  Colo- 
rado, and  for  other  purposes  (Rept.  No.  103- 
228). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce.  Science,  and  Transportation: 

Ginger  Ehn  Lew,  of  California,  to  be  gen- 
eral counsel  of  the  Department  of  Com- 
merce, vice  Wendell  Lewis  Willkie  II,  re- 
signed; 

Greg  Farmer,  of  Florida,  to  be  Under  Sec- 
retary of  Commerce  for  Travel  and  Tourism, 
vice  John  G.  Keller,  Jr.,  resigned; 

Graham  R.  Mitchell,  of  Massachusetts,  to 
be  Assistant  Secretary  of  Commerce  for 
Technology  Policy,  vice  Deborah  Wince- 
Smith,  resigned; 

Thomas  R.  Bloom,  of  Michigan,  to  be  an 
Assistant  Secretary  of  Commerce,  vice 
Thomas  Jones  Collamore,  resigned; 

Thomas  R.  Bloom,  of  Michigan,  to  be  chief 
financial  officer.  Department  of  Commerce, 
vice  FYeston  Moore,  resigned: 

Ann  Brown,  of  Florida,  to  be  a  commis- 
sioner of  the  Consumer  Product  Safety  Com- 
mission for  a  term  of  7  years  from  October 
27.  1992,  vice  Carol  Gene  Dawson,  term  ex- 
pired; 

Ann  Brown,  of  Florida,  to  be  chairman  of 
the  Consumer  Product  Safety  Commission, 
vice  Jacqueline  Jones  Smith: 

Linda  Joan  Morgan.-  of  Maryland,  to  be  a 
member  of  the  Interstate  Commerce  Com- 
mission for  a  term  expiring  December  31, 
1998,  vice  Edward  J.  Philbin.  term  expired: 
and 

Rear  Adm.  Robert  E.  Kramek.  U.S.  Coast 
Guard,  to  be  Chief  of  Staff,  U.S.  Coast  Guard, 
with  the  grade  of  vice  admiral  while  so  serv- 
ing. 

The  following  officer  of  the  U.S.  Coast 
Guard  to  be  a  permanent  commissioned  offi- 
cer in  the  grade  of  lieutenant  (junior  grade) 
in  the  Regular  Coast  Guard:  Stephen  M. 
Midas. 

Mr.  HOLLINGS.  Mr.  President,  for 
the  Committee  on  Commerce,  Science, 
and  Transportation,  I  also  report  favor- 


ably two  nomination  lists  in  the  Coast 
Guard,  which  were  printed  in  full  in 
the  CONGRESSIONAL  RECORD  of  Feb- 
ruary 3  and  4,  1994,  and  ask  unanimous 
consent,  to  save  the  expense  of  reprint- 
ing on  the  Executive  Calendar,  that 
these  nominations  lie  at  the  Sec- 
retary's desk  for  the  information  of 
Senators. 

By  Mr.  NUNN.  from  the  Committee  on 
Armed  Services: 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10,  United 
States  Code,  section  601(a):  Maj.  Gen.  Marc 
A.  Cisneros.  461-60-0361.  U.S.  Army. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mrs.  FEINSTEIN  (for  herself.  Mrs, 
Murray.  Mr.  Kennedy.  Mrs.  Boxer. 
Ms.  Moseley-Braun.  Mr.  Simon,  and 
Mr.  Metzenbaum): 
S.  1864.  A  bill  to  prohibit  sexual  harass- 
ment by  employers  with  fewer  than  15  em- 
ployees:   to   the   Committee   on    Labor   and 
Human  Resources. 

By  Mr.  McCAIN: 
S.  1865.  A  bill  to  amend  title  XIX  of  the  So- 
cial Security  Act  to  promote  demonstrations 
by  States  of  alternative  methods  of  more  ef- 
ficiently delivering  health  care  services 
through  community  health  authorities;  read 
the  first  time. 

By    Mr.    METZENBAUM    (for   himself. 
Mr.  DeConcini,  Mr.  Simon,  and  Mr. 
Reid): 
S.  1866.  A  bill  to  amend  the  National  Secu- 
rity Act  of  1947  to  improve  personnel  meas- 
ures that  enhance  security  for  classified  in- 
formation, and  for  other  purposes:  to  the  Se- 
lect Committee  on  Intelligence. 

By  Mr.  DURENBERGER  (for  himself, 
Mr.  MuRKowsKi  and  Mr.  Jeffords): 
S.  1867.  A  bill  to  expedite  the  naturaliza- 
tion of  aliens  who  served  with  special  guer- 
rilla units  in  Laos;  to  the  Committee  on  the 
Judiciary. 

By  Mrs.  BOXER: 
S.  1868.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  the  casualty  loss 
deduction  for  disaster  losses  without  regard 
to  the  10-percent  adjusted  gross  income 
floor;  to  the  Committee  on  Finance. 

By  Mr.  COHEN  (for  himself  and  Mr. 
BOREN): 
S.  1869.  A  bill  to  amend  the  National  Secu- 
rity Act  of  1947  to  improve  counterintel- 
ligence measures  through  enhanced  security 
for  classified  information,  and  for  other  pur- 
poses; to  the  Select  Committee  on  Intel- 
ligence. 

By  Mr.  BIN GA MAN: 
S.  1870.  A  bill  to  provide  State  programs  to 
encourage  employee  ownership  and  partici- 
pation in  business  decisionmaking  through- 
out the  United  States;  to  the  Committee  on 
Labor  and  Human  Resources. 


By  Mr.  KENNEDY  (for  himself  and  Mr. 
Kerry): 
S.  1871.  A  bill  to  esublish  the  New  Bedford 
Whaling  National  Historical  Park  in  New 
Bedford.  Massachusetts,  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  ROCKEFELLER: 
S.  1872.  A  bill  to  expand  United  States  ex- 
ports of  goods  and  services  by  requiring  the 
development  of  objective  criteria  to  achieve 
market  access  in  Japan,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By    Mr.   W'OFFORD   (for   himself.   Mr. 
Levin.  Mrs.  Feinstein.  Mr.  Lauten- 
berg,  Mr.  Kohl,  Mr.  Riegle,  and  Mr. 
Sarbanes): 
S.  Con.  Res.  61.  A  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  in  support 
of  the  President's  actions  to  reduce  the  trade 
imbalance  with  Japan;  to  the  Committee  on 
Finance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mrs.  FEINSTEIN  (for  herself. 
Mrs.  MURRAY,  Mr.  Kennedy. 
Mrs.  Boxer,  Ms.  Moseley- 
Braun,    Mr.    Simon,    and    Mr. 

METZENBAUM): 

S.  1864.  A  bill  to  prohibit  sexual  har- 
assment by  employers  with  fewer  than 
15  employees;  to  the  Committee  on 
Labor  and  Human  Resources. 

harassment-free  workplace  act 

Mrs.  FEINSTEIN.  Mr.  President.  I 
am  proud  to  introduce  the  Harassment- 
Free  Workplace  Act  of  1994,  which  is 
cosponsored  by  my  colleagues  Senators 
Boxer.  Murray.  moseley-Braun,  Ken- 
nedy. Simon,  and  Metzenbaum. 

Mr.  President,  current  Federal  law 
contains  one  glaring  loophole:  and  that 
is.  at  present,  title  VII  of  the  1964  Civil 
Rights  Act  applies  only  to  businesses 
with  15  or  more  employees.  However, 
an  employee  of  a  company  with  fewer 
than  15  workers  has  no  protection 
against  sexual  harassment  under  cur- 
rent Federal  law. 

This  loophole  essentially  omits  some 
18  million  workers — which  comprise  20 
percent  of  the  American  work  force — 
from  protection  against  sexual  harass- 
ment. 

In  order  to  eliminate  that  loophole, 
we  are  proposing  legislation  which  is 
modeled  on  legislation  now  in  place  in 
the  State  of  California  which  protects 
all  workers  from  sexual  harassment  in 
the  workplace.  This  legislation  would 
simply  expand  current  Federal  protec- 
tion to  cover  workers  in  businesses 
with  fewer  than  15  employees. 

I  think  there  is  no  question  in  any- 
body's mind  that  sexual  harassment  is 
a  serious  and  ongoing  problem.  Since 
the  Anita  Hill-Clarence  Thomas  hear- 
ings of  more  than  2  years  ago.  the  num- 


ber of  sexual  harassment  claims  proc- 
essed by  the  Equal  Employment  Oppor- 
tunity Commission,  believe  it  or  not. 
has  increased  by  more  than  50  percent. 

The  1990  Census  Bureau  found  that 
roughly  18  million  workers,  comprising 
20  percent  of  the  American  work  force, 
as  I  said,  are  not  protected  by  Federal 
law. 

A  survey  of  the  National  Association 
of  Female  Executives  found  that  53  per- 
cent of  all  women  surveyed  report 
being  harassed  at  some  time  in  their 
working  life. 

Almost  90  percent  of  Fortune  500 
companies  report  receiving  complaints. 

So  ignoring  sexual  harassment  is  not 
only  bad  policy,  it  is  also  bad  business. 

A  1988  study  of  160  Fortune  500  com- 
panies found  that  sexual  harassment 
costs  the  average  company  a  total  of 
$6.7  million  a  year  due  to  absenteeism, 
low  productivity,  and  high  turnover, 
because  an  employee  cannot  continue 
to  function  at  the  same  level  when  she 
is  subjected  to  sexual  harassment. 

Many  States— including  my  own 
State  of  California— recognize  this 
problem. 

Thirty -five  States  and  the  District  of 
Columbia  have  adopted  fair  employ- 
ment laws  that  offer  more  protection 
against  sexual  harassment  for  workers, 
according  to  the  Congressional  Re- 
search Service. 

Yet,  15  States  still  offer  no  coverage 
beyond  the  Federal  cutoff  of  15  or  more 
employees. 

This  legislation  aims  to  level  the 
playing  field  for  all  employees  in 
America  and  create  some  basic  laws 
which  extend  to  every  employee.  It  will 
mean  that  any  employee,  whether  in 
corporate  America  or  in  small  business 
in  America,  will  be  protected  by  laws 
against  sexual  harassment.  It  clearly 
defines  what  sexual  harassment  is,  and 
it  says  the  employer  has  a  responsibil- 
ity if  it  is  brought  to  his  attention  to 
do  something  about  it. 

Much  has  been  said  about  1992  being 
the  "Year  of  the  Woman,"  but  I  am 
hopeful  that  1994  will  be  the  year  for 
all  women  in  the  workplace  to  once 
and  for  all  put  this  issue  behind  us. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1864 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Harassment- 
Free  Workplace  Act". 
SEC.  2.  PURPOSES. 

The  purposes  of  this  Act  are— 

(1)  to  provide  Federal  protection  to  small 
business  employees  from  sexual  harassment 
in  their  workplaces; 

(2)  to  extend  the  sexual  harassment  provi- 
sions of  current  civil  rights  laws  to  private 
sector  employers  who  are  not  currently  cov- 


ered by  Federal  law  relating  to  sexual  har- 
assment; and 

(3)  to  authorize  the  Equal  Employment  Op- 
portunity Commission  to  enforce  sexual  har- 
assment laws  with  respect  to  small  busi- 
nesses in  the  same  manner  as  the  Commis- 
sion currently  enforces  employment  dis- 
crimination laws  with  respect  to  other  busi- 
nesses. 

SEC.  3.  DEFINITIONS. 

As  used  in  this  Act; 

(1)  Commerce.— The  term  "commerce" 
means  trade,  traffic,  commerce,  transpor- 
tation, transmission,  or  communication— 

(A)  among  the  several  States: 

(B)  between  a  State  and  any  place  outside 
thereof: 

(C)  within  the  District  of  Columbia,  or  a 
possession  of  the  United  States:  or 

(D)  between  points  in  the  same  State  but 
through  a  point  outside  thereof. 

(2)  Commission.— The  term  "Commission" 
means  the  Equal  Employment  Opportunity 
Commission  established  under  section  705  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C.  2000e- 
4). 

(3)  Complaining  party.— The  term  "com- 
plaining party"  means  the  Commission,  the 
Attorney  General,  or  a  person  who  may  bring 
an  action  or  proceeding  under  this  Act. 

(4)  Employee.— The  term  "employee" 
means  an  individual  employed  by  an  em- 
ployer, except  that  the  term  "employee" 
shall  not  include  any  person  elected  to  pub- 
lic office  in  any  State  or  political  subdivi- 
sion of  any  State  by  the  qualified  voters 
thereof,  or  any  person  chosen  by  such  officer 
to  be  on  such  officer's  personal  staff,  or  an 
appointee  on  the  policy  making  level  or  an 
immediate  adviser  with  respect  to  the  exer- 
cise of  the  constitutional  or  legal  powers  of 
the  office.  The  exemption  set  forth  in  the 
preceding  sentence  shall  not  include  employ- 
ees subject  to  the  civil  service  laws  of  a 
State  government,  governmental  agency,  or 
political  subdivision.  With  respect  to  em- 
ployment in  a  foreign  country,  such  term  in- 
cludes an  individual  who  is  a  citizen  of  the 
United  States. 

(5)  Employer.— The  term  "employer" 
means  a  person  engaged  in  an  industry  af- 
fecting commerce  who  has  fewer  than  fifteen 
employees  for  each  working  day  in  each  of  33 
or  more  calendar  weeks  in  the  current  and  in 
the  preceding  calendar  year. 

(6)  Employment  agency.— The  term  "em- 
ployment agency"  means  any  person  regu- 
larly undertaking  with  or  without  compensa- 
tion to  procure  employees  for  an  employer  or 
to  procure  for  employees  opportunities  to 
work  for  an  employer,  and  includes  an  agent 
of  such  a  person. 

(7)  LVDUSTRY     affecting     COMMERCE.— The 

term  "industry  affecting  commerce"  means 
any  activity,  business,  or  industry  in  com- 
merce or  in  which  a  labor  dispute  would 
hinder  or  obstruct  commerce  or  the  free  flow 
of  commerce  and  includes  any  activity  or  in- 
dustry "affecting  commerce"  within  the 
meaning  of  the  Labor-Management  Report- 
ing and  Disclosure  Act  of  1959.  and  further 
includes  any  governmental  industry,  busi- 
ness, or  activity. 

(8)  Labor  organization.— The  term  "labor 
organization"  means  a  labor  organization 
engaged  in  an  industry  affecting  commerce, 
and  any  agent  of  such  an  organization,  and 
includes  any  organization  of  any  kind,  any 
agency,  or  employee  representation  commit- 
tee, group,  association,  or  plan  so  engaged  in 
which  employees  participate  and  which  ex- 
ists for  the  purpose,  in  whole  or  in  part,  of 
dealing  with  employers  concerning  griev- 
ances, labor  disputes,  wages,  rates  of  pay. 
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hours,  or  other  items  or  conditions  of  em- 
ployment, and  any  conference,  general  com- 
mittee, joint  or  system  board,  or  joint  coun- 
cil so  engaged  which  is  subordinate  to  a  na- 
tional or  international  labor  organization. 

(9)  L.'\BOR  ORGANIZATION  DEEMED  TO  BE 
ENGAGED  IN  AN  INDUSTRY  AFFECTING  COM- 
MERCE.—A  labor  organization  shall  be 
deemed  to  be  engaged  in  an  industry  affect- 
ing commerce  if— 

(A)(i)  it  maintains  or  operates  a  hiring  hall 
or  hiring  office  which  procures  employees  for 
an  employer  or  procures  for  employees  op- 
portunities to  work  for  an  employer;  or 

(ii)  the  number  of  its  members  (or,  where  it 
is  a  labor  organization  composed  of  other 
labor  organizations  or  their  representatives, 
if  the  aggrregate  number  of  the  members  of 
such  other  labor  organizations)  is  fewer  than 
15:  and 

(B)  such  labor  organization— 

(i)  is  the  certified  representative  of  em- 
ployees under  the  provisions  of  the  National 
Labor  Relations  Act  or  the  Railway  Labor 
Act; 

(ii)  although  not  certified,  is  a  national  or 
international  labor  organization  or  a  local 
labor  organization  recognized  or  acting  as 
the  representative  of  employees  of  an  em- 
ployer or  employers  engaged  in  an  industry 
affecting  commerce; 

(iii)  has  chartered  a  local  labor  organiza- 
tion or  subsidiary  body  which  is  representing 
or  actively  seeking  to  represent  employees 
of  employers  within  the  meaning  of  clause  (i) 
or(ii); 

(iv)  has  been  chartered  by  a  labor  organiza- 
tion representing  or  actively  seeking  to  rep- 
resent employees  within  the  meaning  of 
clause  (i)  or  (ii)  as  the  local  or  subordinate 
body  through  which  such  employees  may 
enjoy  membership  or  become  affiliated  with 
such  labor  organization;  or 

(V)  is  a  conference,  general  committee, 
joint  or  system  board,  or  joint  council  subor- 
dinate to  a  national  or  international  labor 
organization,  which  includes  a  labor  organi- 
zation engaged  in  an  industry  affecting  com- 
merce within  the  meaning  of  any  of  clauses 
(i),  (ii).  (iii).  or  (iv). 

(10)  Person.— The  term  ■■person"  includes 
one  or  more  individuals,  governments,  gov- 
ernmental agencies,  political  subdivisions, 
labor  unions,  partnerships,  associations,  cor- 
porations, legal  representatives,  mutual 
companies,  joint-stock  companies,  trusts, 
unincorporated  organizations.  trustees, 
trustees  in  cases  under  title  11.  United 
States  Code,  or  receivers. 

(11)  Respondent.— The  term  ■•respondent" 
means — 

(A)  an  employer,  employment  agency, 
labor  organization;  or 

(B)  a  joint  labor-management  committee 
controlling  apprenticeship  or  other  training 
or  retraining  program,  including  an  on-the- 
job  training  program,  that  serves  an  em- 
ployer or  an  employee. 

(12)  State.— The  term  "State"  Includes  a 
State  of  the  United  States,  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin  Islands, 
American  Samoa.  Guam.  Wake  Island,  the 
Canal  Zone,  and  Outer  Continental  Shelf 
lands  defined  in  the  Outer  Continental  Shelf 
Lands  Act. 

SEC.  4.  SEXUAL  HARASSMENT. 

lai  I.s"  General.— It  shall  be  an  unlawful 
employment  practice  for  a  respondent  to  en- 
gage in  a  practice  that  constitutes  sexual 
harassment,  within  the  meaning  of  title  VII 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C.  2000e 
et  seq.)  (including  any  regulation  or  admin- 
istrative guideline  issued  under  such  title,  or 
any  applicable  case  law  issued  by  a  Federal 


court  with  respect  to  such  title,  regarding 
such  harassment)  against  an  employee  or  an 
applicant  for  employment  with  an  employer, 
(b)  Anti-hetaliation.— It  shall  be  an  un- 
lawful employment  practice  for  a  respondent 
to  discriminate  against  any  such  employee 
or  applicant  because  the  employee  or  appli- 
cant has  opposed  any  practice  made  an  un- 
lawful employment  practice  by  this  Act.  or 
because  the  employee  or  applicant  has  made 
a  charge,  testified,  assisted,  or  participated 
in  any  manner  in  an  investigation,  proceed- 
ing, or  hearing  under  this  Act. 

SEC.  5.  E^fFORCEMENT,  REMEDIES,  AND  RELAT- 
ED PROVISIONS. 

(a)  Enforcement  and  Remedies.— 

(1)  In  general.— This  Act  provides  the 
powers,  remedies,  and  procedures  set  forth  in 
sections  705.  706.  707.  709.  710.  713.  and  714  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C.  2000e- 
4,  2000e-5.  2000e-6.  2000e-8.  2000e-9.  2000e-12. 
and  2C0Oe-13)  to  the  Commission,  to  the  At- 
torney General,  or  to  any  person  alleging  a 
violation  of  any  provision  of  this  Act,  as  ap- 
propriate. 

(2)  Damages.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  in  an  action  brought  by  a 
complaining  party  under  paragraph  (1)  in  ac- 
cordance with  section  706  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000e-5)  against  a  re- 
spondent who  engaged  in  a  practice  that  vio- 
lates a  provision  of  this  Act.  the  complaining 
party  may  be  awarded  compensatory  and  pu- 
nitive damages  as  allowed  in  section  1977A(b) 
of  the  Revised  Statutes  (42  U.S.C.  1981a(b)). 
in  addition  to  any  relief  authorized  by  sec- 
tion 706(g)  of  the  Civil  Rights  Act  of  1964. 
from  the  respondent. 

(B)  LlMIT.^TIONS.— If— 

(i)  a  complaining  party  is  awarded,  under 
this  paragraph,  compensatory  damages  for 
future  pecuniary  losses,  emotional  pain,  suf- 
fering, inconvenience,  mental  anguish,  loss 
of  enjoyment  of  life,  or  other  nonpecuniary 
losses,  or  punitive  damages:  and 

(ii)  on  the  day  on  which  the  complaining 
party  is  awarded  damages  described  in  clause 
(i)  there  is  in  effect  under  section  1977A  of 
the  Revised  Statutes  a  limit  on  the  sum  of 
the  amount  of  such  damages  that  may  be 
awarded  under  such  section  in  an  action  in 
which  the  respondent  has  more  than  14  and 
fewer  than  101  employees  in  each  of  20  or 
more  calendar  weeks  in  the  current  or  pre- 
ceding calendar  year, 

the  sum  of  the  amount  of  such  damages  that 
the  complaining  parly  may  be  awarded  under 
this  paragraph  may  not  exceed  the  sum  de- 
scribed in  clause  (ii). 

(C)  Jury  trial.— If  a  complaining  party 
seeks  compensatory  or  punitive  damages 
under  this  paragraph— 

(i)  any  party  may  demand  a  trial  by  jury; 
and 

(ii)  the  court  shall  not  inform  the  jury  of 
the  limitations  described  in  subparagraph 
(B). 

(b)  Extraterritorial  Application.— Sec- 
tion 702  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000e-l)  shall  apply  with  respect  to 
the  application  of  this  Act  to  an  employer, 
employing  agency,  labor  organization,  or 
committee,  in  the  same  manner  and  to  the 
same  extent  as  such  section  applies  with  re- 
spect to  the  application  of  title  VU  of  such 
Act  (42  U.S.C.  2000e  et  seq.)  to  an  employer, 
employing  agency,  labor  organization,  or 
committee,  respectively,  as  such  terms  are 
used  in  such  Act. 

(c)  Effect  on  State  Laws.— Section  708  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C.  2000e- 
7)  shall  apply  with  respect  to  the  construc- 
tion of  this  Act  in  the  same  manner  and  to 


the  same  extent  as  such  section  applies  with 
respect  to  the  construction  of  title  VII  of 
such  Act. 

SEC.  8.  POSTING  NOTICES. 

(a)  Notice.— Every  respondent  shall  post 
and  keep  posted,  in  the  manner  prescribed  by 
section  711  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000e-10).  a  notice  describing  the  ap- 
plicable provisions  of  this  Act.  to  be  pre- 
pared or  approved  by  the  Commission  and  to 
appear  in  an  accessible  format,  for  employ- 
ees and  applicants  for  employment  with  em- 
ployers. 

(b)  Penalty.— A  willful  violation  of  this 
section  shall  be  punishable  by  a  fine  of  not 
more  than  $100  for  each  separate  offense. 

SEC.  7.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  6  morths  after 
the  date  of  enactment  of  this  Act. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent. I  am  proud  to  be  an  origrinal  co- 
sponsor  of  the  Harassment-Free  Work- 
place Act.  This  legislation  is  important 
because  it  will  extend  legal  protections 
against  sexual  harassment  to  every 
workplace  in  America.  I  believe  it  is 
critical  to  expand  civil  rights  legisla- 
tion to  protect  every  American. 

Under  current  law,  the  Civil  Rights 
Act  of  1964  as  amended,  an  employee 
who  has  been  the  victim  of  sexual  har- 
assment in  the  workplace  has  the  right 
to  sue  an  employer  for  back  pay  and 
emotional  distress  only  if  she  works  for 
a  company  with  greater  than  15  em- 
ployees. The  law  comes  into  play  not 
based  on  the  degree  of  harassment,  or 
the  injury  caused,  but  as  a  function  of 
the  size  of  the  company. 

Mr.  President,  I  believe  this  is  the 
wrong  standard.  It  is  an  arbitrary 
standard.  I  believe  that  all  women  and 
men  should  have  the  right  to  work  in 
an  environment  free  from  harassment. 
Women  who  work  in  small  companies 
are  entitled  to  the  same  civil  rights 
protections  as  women  in  large  compa- 
nies. That  is  what  this  bill  does. 

I  would  like  to  talk  for  a  moment 
about  the  women  that  this  bill  will 
protect.  Many  of  these  women  are  the 
main  providers  for  their  families.  They 
work  hard  and  play  by  the  rules  and 
raise  their  children.  They  are  our 
mothers,  our  sisters,  and  our  daugh- 
ters. And  they  have  every  right  to 
equal  protection  under  the  law. 

It  is  not  enough  to  say  that  a  woman 
working  for  a  small  company  can 
change  jobs  if  she  is  being  harassed.  Of- 
tentimes, changing  jobs  is  not  a  good 
option  for  a  woman.  For  example,  her 
employer  may  provide  health  benefits. 
But  without  portability  of  health  care 
benefits,  a  woman  with  a  preexisting 
condition  might  not  be  able  to  obtain 
affordable  health  care  coverage  at  a 
new  job. 

This  bill  is  not  going  to  funnel 
money  to  lawyers.  It  will  not  produce 
unnecessary  litigation.  This  bill  will 
protect  women  who  need  our  help. 
These  women  look  to  the  Congress  and 
the  legal  system  as  their  last  resort. 
Our  laws  must  be  responsive.  Our  coun- 
try must  respect  the  work  of  women  at 
all  levels,  in  every  business,  in  every 
community. 


Mr.  President,  small  businesses  are 
growing  many  times  faster  and  creat- 
ing many  more  jobs  than  corporate 
America.  As  a  member  of  the  Small 
Business  Committee.  I  welcome  the  ex- 
tension of  Civil  Rights  Act  protections 
to  the  most  dynamic  sector  of  our 
economy.  More  and  more  women  are 
working  in  small  businesses,  and  they 
deserve  the  protections  the  Congress 
has  already  awarded  to  women  in  big 
business. 

I  am  proud  that  in  my  State  of  Illi- 
nois, the  legislature  reformed  the  Illi- 
nois Human  Rights  Act  in  1992  to  pro- 
tect from  sexual  harassment  any  per- 
son who  works  in  a  company  of  more 
than  one  employee.  In  Illinois,  we  rec- 
ognize that  every  person  has  the  right 
to  work  in  a  harassment-free  environ- 
ment. But  most  States  do  not  have  leg- 
islation which  protects  all  employees. 
That  is  why  this  Federal  legislation  is 
so  important. 

Mr.  President,  I  was  sent  to  the  Sen- 
ate by  women  and  men  across  Illinois 
who  thought  I  could  make  a  difference. 
This  legislation,  if  passed,  will  make 
an  enormous  difference  in  the  lives  of 
millions  of  women  in  Illinois  and 
across  America.  I  want  to  commend  my 
colleague  from  California.  Senator 
Feinstein.  for  her  leadership  on  this 
legislation.  I  intend  to  work  closely 
with  her  to  ensure  passage  of  this  bill. 

Mr.  SIMON.  Mr.  President,  as  chair 
of  the  Subcommittee  on  Employment 
and  Productivity,  which  has  oversight 
jurisdiction  over  the  Equal  Employ- 
ment Opportunity  Commission,  I  am 
pleased  to  be  an  original  cosponsor  of  a 
measure  that  will  provide  recourse  for 
the  millions  of  women  and  men  em- 
ployed in  the  small  business  sector  who 
currently  have  no  protection  under 
Federal  sexual  harassment  law.  While 
many  States  such  as  my  home  State  of 
Illinois  have  enacted  legislation  to  ex- 
tend protection  to  small  businesses, 
the  increased  incidence  of  sexual  har- 
assment in  the  workplace  demands 
congressional  action.  Mr.  President, 
my  colleague.  Senator  FEINSTEIN,  is  in- 
troducing legislation  to  provide  protec- 
tion and  recourse  to  those  employed  in 
businesses  with  fewer  than  15  employ- 
ees. 

For  the  past  two  decades,  we  have 
seen  a  remarkable  evolution  in  Federal 
sexual  harassment  law.  In  1986,  the  Su- 
preme Court  in  Meritor  Savings  Bank 
versus  Vinson  ratified  the  consensus 
emerging  among  the  Federal  circuits 
and  the  Equal  Employment  Oppor- 
tunity Commission  by  recognizing  a 
title  VII  cause  of  action  for  sexual  har- 
assment, even  where  the  victim  suffers 
no  tangible  or  economic  loss.  Since  the 
enactment  of  the  Civil  Rights  Act  of 
1991,  sexual  harassment  plaintiffs  for 
the  first  time  are  entitled  to  compen- 
satory and  punitive  damages,  and  have 
the  right  to  a  jury  trial.  More  recently, 
the  Supreme  Court  revisited  sexual 
harassment    issues    in    Harris    versus 


Forklift  Systems,  Inc.  and  held  that 
workers  need  not  show  severe  psycho- 
logical injury  to  prevail  in  sexual  har- 
assment cases. 

Despite  these  recent  developments 
and  increatsed  media  attention  to  the 
subject  of  sexual  harassment,  sexual 
harassment  in  the  workplace  continues 
to  be  a  pervasive  problem.  Some  70  per- 
cent of  working  women  have  been  the 
victims  of  sexual  harassment,  accord- 
ing to  several  recent  surveys.  Accord- 
ing to  the  National  Institute  of  Busi- 
ness Management.  1  out  of  2  women  re- 
ports having  been  sexually  harassed  in 
the  workplace  within  the  past  2  years. 
The  Equal  Employment  Opportunity 
Commission  reports  that  sexual  harass- 
ment complaints  have  increased  125 
percent  nationwide  since  1990. 

While  the  reported  increase  is  signifi- 
cant, it  does  not  tell  the  entire  story. 
Sexual  harassment  is  significantly 
underreported.  In  a  1992  Working 
Women  survey,  more  than  60  percent  of 
those  surveyed  responded  that  they 
had  been  harassed;  however,  only  1  out 
of  4  reported  the  harassment  to  their 
employers.  Many  women  do  not  feel 
that  they  can  safely  report  the  prob- 
lem, and  many  fear  retaliation.  Only  1 
of  5  women  surveyed  by  Working 
Women  believes  companies  and  the 
government  treat  complaints  of  harass- 
ment justly.  Over  90  percent  think  that 
companies  and  government  must  do 
more  to  prevent  and  stop  the  abuse. 
Harassment  in  any  workplace,  whether 
in  the  public  or  private  sector,  must 
not  be  tolerated. 

Sexual  harassment  is  discrimination. 
Sexual  harassment  is  about  power  and 
fear.  Harassment  often  stems  from  an 
outdated  attitude  about  the  proper  role 
of  women,  and  is  one  way  to  keep 
women  in  their  place.  Harassment  cre- 
ates an  onerous  barrier  that  prevents 
women  from  reaching  their  potential  in 
the  workplace.  Those  who  are  harassed 
experience  many  serious  ill  effects 
such  as  being  fired  or  forced  to  quit, 
undermined  self-esteem.  impaired 
health,  and  long-term  career  damage. 
Emotional  turmoil  affects  work  per- 
formance and  forced  career  detours  all 
too  often  translate  into  decreased  earn- 
ing power. 

Harassment  hurts  employers  and  our 
Nation  also.  An  earlier  Working 
Women  survey  reported  harassment 
costs  a  typical  Fortune  500  company 
S6.7  million  a  year  in  absenteeism, 
turnover,  and  lost  productivity.  In 
order  to  compete  in  a  global  economy, 
all  barriers  that  keep  women  and  men 
from  reaching  their  potential  in  the 
workplace  must  be  removed. 

Currently,  title  VII  covers  only  em- 
ployers of  15  or  more  employees.  Ac- 
cording to  the  Small  Business  Adminis- 
tration, approximately  89  percent  of  all 
employers  operated  businesses  with 
less  than  20  employees  in  1990.  These 
small  businesses  employed  approxi- 
mately 20  percent  of  the  private  work 


force.  These  statistics  mean  that  over 
18  million  women  and  men  have  no  re- 
course under  Federal  sexual  harass- 
ment law.  The  proposed  legislation  will 
help  ensure  a  nondiscriminatory  work- 
place for  all. 

I  urge  my  colleagues  to  join  me  in 
support  of  the  Harassment-Free  Work- 
place Act. 


By  Mr.  McCAIN: 
S.  1865.  A  bill  to  amend  title  XEX  of 
the  Social  Security  Act  to  promote 
demonstrations  by  States  of  alter- 
native methods  of  more  efficiently  de- 
livering health  care  services  through 
community  health  authorities. 
THE  coMMUNrrv  health  improvement  act  of 

1994 

•  Mr.  McCAIN.  Mr.  President.  I  am 
pleased  to  introduce  the  Community 
Health  Improvement  Act  of  1994.  which 
is  being  cosponsored  by  Senators  Hol- 
LINGS  and  BROWN.  The  purpose  of  this 
legislation,  which  is  similar  to  H.R. 
3573  sponsored  by  Representative  Row- 
land and  cosponsored  by  Representa- 
tive BiLiRAKis,  is  to  enhance  access  to 
quality  care  for  underserved  popu- 
lations, such  as  residents  of  rural  areas 
and  inner  cities.  It  is  strongly  sup- 
ported by  the  National  Association  of 
Community  Health  Centers. 

As  we  debate  health  care  reform,  it 
has  become  increasingly  apparent  that 
millions  of  Americans  have  inadequate 
access  to  health  care  services  as  a  re- 
sult of  where  they  live.  A  report  from 
the  National  Association  of  Commu- 
nity Health  Centers  and  George  Wash- 
ington University  found  that  there  are 
43  million  Americans  who  are  consid- 
ered medically  underserved— people 
who  can't  get  care  when  they  need  it. 
These  people  live  in  all  areas  of  the 
country,  but  they  are  particularly  lo- 
cated in  rural  communities  and  inner- 
city  neighborhoods  in  which  health 
care  delivery  systems  are  poorly  devel- 
oped. While  some  are  uninsured,  many 
have  coverage  but  are  still  not  able  to 
obtain  the  efficient,  integrated  health 
care  services  they  need. 

The  Community  Health  Improvement 
Act  of  1994  will  allow  us  to  meet  the 
needs  of  our  medically  underserved 
populations  by  building  our  national 
capacity  of  integrated  service  delivery 
systems.  I  want  to  emphasize  that  this 
is  not  a  health  reform  bill,  in  the  sense 
that  it  does  not  attempt  to  comprehen- 
sively address  the  way  in  which  health 
care  services  are  financed  and  delivered 
in  this  country.  Of  the  various  health 
reform  bills  that  we  are  considering, 
some  attempt  to  improve  the  service 
delivery  capacity  in  underserved  areas 
and  some  do  not.  Yet.  all  of  these  bills 
will  entail  some  phase  in  and  none  will 
benefit  underserved  people  imme- 
diately. This  bill  will  allow  us  to  ad- 
dress their  problems  while  we  are  wait- 
ing for  reform  to  go  into  effect.  More- 
over, it  will  not  conflict  with  which- 
ever health  reform  proposal  is  ulti- 
mately enacted. 


3092 


CONGRESSIONAL  RECORD— SENATE 


February  24,  1994 


February  24,  1994 


CONGRESSIONAL  RECORD— SENATE 


3093 


Specifically,  the  Community  Health 
Improvement  Act  would  promote  dem- 
onstrations by  States  of  alternative 
methods  of  delivering  health  care  serv- 
ices to  underserved  populations  under 
Medicaid.  It  would  authorize  States  to 
apply  to  the  Secretary  of  DHHS  to  de- 
velop 5-year  renewable  demonstration 
projects  establishing  Community 
Health  Authorities  [CHA's]— vertically 
and  horizontally  integrated  health 
service  networks  consisting  of  commu- 
nity health  centers,  rural  health  clin- 
ics, public  health  agencies,  hospitals, 
and  other  local  providers.  The  CHA's 
would  enroll  and  care  for  underserved 
Medicaid  recipients,  and,  to  the  extent 
financially  feasible,  would  expand  cov- 
erage to  uninsured  and  underinsured 
low-income  individuals. 

States  would  obtain  Federal  match- 
ing funds  to  support  the  planning,  de- 
velopment, and  operation  of  the  CHA's. 
The  bill  caps  Federal  payment  for  serv- 
ices provided  by  CHA's  to  the  previous 
year's  costs  plus  CPI,  thereby  funding 
them  on  a  capitated  basis.  The  CHA. 
not  the  Federal  or  State  government, 
would  be  at  financial  risk  for  costs  in- 
curred above  the  capitation  payment 
per  enrollee.  The  National  Association 
of  Community  Health  Centers  has  ad- 
vised us  that  the  administrative  costs 
of  establishing  the  networks  will  be 
offset  by  program  savings,  and  that  the 
bill  is  likely  to  be  graded  budget  neu- 
tral by  CBO.  It  projects  program  sav- 
ings of  $2,150,000  annually  for  each 
State  that  has  a  demonstration,  after 
the  first  2  years  of  $250,000  in  startup 
costs. 

The  bill  also  amends  the  Public 
Health  Service  Act  to  authorize  grants 
to  community  health  centers  to  sup- 
port the  planning  and  development  of 
integrated  health  service  networks 
that  serve  medically  underserved  areas 
and  populations.  This  provision  is  inde- 
pendent of  the  Medicaid  provision  in 
the  bill,  and  would  allow  community 
health  centers  to  develop  networks 
that  are  less  comprehensive  than  the 
CHA's  if  they  choose.  Unlike  H.R.  3573, 
our  Senate  bill  does  not  grant  mal- 
practice protection  under  the  Federal 
Tort  Claims  Act  [FTCA]  for  CHA  pro- 
viders. This  provision  in  the  House  bill 
would  create  an  open-ended  Federal  li- 
ability for  negligent  actions  of  provid- 
ers. Community  health  centers  will 
maintain  their  FTCA  coverage  under 
current  law. 

While  we  are  debating  different 
health  care  reform  proposals,  and  wait- 
ing for  whatever  reform  plan  that  is  ul- 
timately enacted  to  go  into  effect,  we 
should  do  everything  that  we  can  to 
make  health  care  services  more  acces- 
sible and  affordable  for  Americans,  par- 
ticularly underserved  populations.  The 
Community  Health  Improvement  Act 
of  1994  offers  one  important  way  in 
which  we  can  do  this  now.  It  will  en- 
hance our  health  care  infrastructure 
where  it  is  inadequate,  enhance  the  ef- 


ficiency of  services  in  underserved 
areas,  and  enhance  the  affordability  of 
care  of  uninsured  and  underinsured 
people. 

Mr.  President.  I  ask  for  unanimous 
consent  that  the  text  of  our  bill,  as 
well  as  a  recent  New  York  Times  arti- 
cle entitled  "Finding.  Not  Paying.  Doc- 
tors is  Top  Rural  Health  Concern"  that 
indicates  the  need  for  this  legislation, 
be  included  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1865 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Community 
Health  Improvement  Act  of  1994". 

SEC.  2.  COMMUNITY  HEALTH  ALTHORITIES  DEM- 
ONSTRATION PRO.JECTS. 

(a)  In  General.— Title  XIX  of  the  Social 
Security  Act.  as  amended  by  section  13631(b) 
of  the  Omnibus  Budget  Reconciliation  Act  of 
1993,  is  amended— 

(1)  by  redesignating:  section  1931  as  section 
1932;  and 

(2)  by  inserting  after  section  1930  the  fol- 
lowing new  section; 

"COMMUNITY  HEALTH  AUTHORITIES 
DEMONSTRATION  PROJECT.^ 

"Sec.  1931.  (ai  In  General.— In  order  to 
test  the  effectiveness  of  various  innovative 
health  care  delivery  approaches  through  the 
operation  of  community  health  authorities, 
the  Secretary  shall  operate  a  program  under 
which  States  establish  projects  to  dem- 
onstrate the  effectiveness  of  such  approaches 
in  providing  access  to  cost-effective  preven- 
tive and  primary  care  and  related  services 
for  various  areas  and  populations,  including 
low-income  residents  of  medically  under- 
served  areas  or  for  medically  underserved 
populations.  A  State  may  operate  more  than 
1  such  project. 

"(b)  Selection  of  State  Projects.— 

"(1)  In  general.— A  State  is  eligible  to 
participate  in  the  program,  and  establish  a 
demonstration  project,  under  this  section 
only  if— 

"(A)  the  State  submits  to  the  Secretary  an 
application,  at  such  time  and  in  such  form  as 
the  Secretary  may  require,  for  participation 
in  the  program;  and 

"(B)  the  Secretary  finds  that — 

"(i)  the  application  contains  assurances 
that  the  State  will  support  the  development 
of  a  community  health  authority  that  meets 
the  requirements  of  this  section, 

"(11)  the  community  health  authority  will 
meet  the  requirements  for  such  an  authority 
under  subsection  (c), 

"(iii)  the  State  provides  sufficient  assur- 
ances that  the  demonstration  project  of  a 
community  health  authority  meets  (or,  when 
operational,  will  meet)  the  requirements  of 
subsection  (d).  and 

"(iv)  the  State  will  comply  with  the  re- 
quirements of  subsections  (g)  and  (h). 

"(2)  Co.ntents  of  application.— Each  ap- 
plication submitted  under  paragraph  (1)  for  a 
demonstration  project  shall  include  at  least 
the  following; 

"(A)  A  description  of  the  proposed  commu- 
nity health  authority  and  of  the  area  or  pop- 
ulation that  the  authority  will  serve. 

"(B)  A  demonstration  that  the  CHA  will 
serve  at  least  1  geographic  area  or  popu- 
lation group  that  is  designated  as  medically 


underserved  under  section  330  of  the  Public 
Health  Service  Act  or  as  having  a  shortage 
of  health  professionals  under  section  332  of 
such  Act. 

"(C)  An  assessment  of  the  area's  or  popu- 
lation's need  for  services  and  an  assurance 
that  the  services  of  the  CHA  will  be  respon- 
sive to  those  needs. 

"(D)  A  list  of  the  items  and  services  to  be 
furnished  by  the  CHA  under  the  project,  bro- 
ken down  by  those  items  and  services  that 
are  treated  as  medical  assistance  under  the 
State  plan  under  this  title  and  other  items 
and  services  that  will  be  provided  by  the 
CHA  (either  directly  or  through  coordination 
with  other  entities). 

"(E)  An  assurance  that  the  CHA  has  en- 
tered into  (or  plans  to  enter  into)  written 
participation  agreements  with  a  sufficient 
number  of  providers  to  enable  the  CHA  to 
furnish  all  of  such  items  and  services  to  en- 
rolled individuals. 

"(F)  An  assurance  that  the  State  plan 
under  this  title  will  provide  payment  to  the 
authority  in  accordance  with  subsection  (e). 

"(G)  Evidence  of  support  and  assistance 
from  other  State  agencies  with  responsibil- 
ity for  providing  or  supporting  the  provision 
of  preventive  and  primary  care  services  to 
underserved  and  at-risk  populations. 

"(H)  A  proposed  budget  for  the  CHA. 

"(3)  Priority.— The  Secretary  shall  give 
priority  to  those  applications  proposing  to 
support  a  CHA  that  includes  as  participating 
providers  all  Federally-qualified  health  cen- 
ters serving  the  area  or  population  or  (in 
areas  for  which  there  are  no  Federally-quali- 
fied health  centers)  all  entities  that  would  be 
Federally-qualified  health  centers  but  for 
the  failure  to  meet  the  requirement  de- 
scribed in  section  329(f)(2)(G)(i)  of  the  Public 
Health  Service  Act  or  the  requirement  de- 
scribed in  section  330(e)(3)(G)(i>  of  such  Act 
(relating  to  the  composition  of  the  entity's 
governing  board). 

"(4)  PERIOD  of  APPROVAL.— Each  project 
approved  under  this  section  shall  be  ap- 
proved for  a  period  of  not  less  than  5  years, 
subject  to  renewal  for  subsequent  periods  un- 
less such  approval  is  withdrawn  for  cause  by 
the  Secretary  or  at  the  request  of  the  State. 

"(c)  Community  Health  authority  (CHA) 
Defined.— In  this  section,  the  terms  'com- 
munity health  authority'  and  'CHA'  mean  a 
nonprofit  entity  that  meets  the  following  re- 
quirements: 

"(1)  The  entity  serves  (or  will  serve  at  the 
time  it  becomes  operational  under  a  project) 
a  geographic  area  or  population  group  that 
includes  those  designated — 

"(A)  under  section  330  of  the  Public  Health 
Service  Act  as  medically  underserved.  or 

"(B)  under  section  332  of  such  Act  as  a 
health  professions  shortage  area. 

"(2)  The  entity  enrolls— 

"(A)  individuals  and  families  who  are  med- 
icaid-eligible; 

"(B)  within  the  limits  of  its  available  re- 
sources and  capacity,  other  individuals  who 
have  incomes  below  200  percent  of  the  Fed- 
eral official  poverty  level:  and 

"(C)  within  the  limits  of  its  available  re- 
sources and  capacity,  other  individuals  and 
families  who  are  able  to  pay  the  costs  of  en- 
rollment. 

"(3)  Through  its  participating  providers, 
the  entity  provides  or.  through  contracts,  ar- 
ranges for  the  provision  of  (or,  by  the  time  it 
becomes  operational,  will  so  provide  or  ar- 
range for  the  provision  of)  at  least  preven- 
tive services,  primary  care  services,  inpa- 
tient and  outpatient  hospital  services,  and 
any  other  service  provided  by  a  participating 
provider  for  which  payment  may  be  made 


under  the  State  plan  under  this  title  to  en- 
rolled individuals. 

"(4)  The  entity  must  include  (to  the  maxi- 
mum extent  practicable)  as  participating 
providers  any  of  the  following  providers  that 
furnish  services  provided  by  (or  arranged  by) 
the  entity  that  are  located  in  or  serve  the 
area  or  population  to  be  covered: 

"(A)  Federally-qualified  health  centers. 

"(B)  Rural  health  clinics. 

"(C)  Local  public  health  agencies  that  fur- 
nish such  services. 

"(D)  A  hospital  (or  other  provider  of  inpa- 
tient or  outr>atient  hospital  services)  which 
has  a  participation  agreement  in  effect  with 
the  State  under  its  plan  under  this  title, 
which  is  located  in  or  serving  the  area  or 
population  to  be  served. 

"(5)  The  entity  may  include  as  participat- 
ing providers  other  providers  (which  may  in- 
clude private  physicians  or  group  practice 
offices,  other  community  clinics,  limited 
service  providers  (such  as  prenatal  clinics). 
and  health  professionals  teaching  programs 
(such  as  area  health  educational  centers)) 
and  take  other  appropriate  steps,  to  the  ex- 
tent needed  to  assure  that  the  network  is 
reasonable  in  size  and  able  to  provide  (or  ar- 
range for  the  provision  of)  the  services  it 
proposes  to  furnish  to  its  enrollees. 

"(6)  The  entity  must  maintain  written 
agreements  with  each  participating  provider 
under  which  the  provider  agrees  to  partici- 
pate in  the  CHA  and  agrees  to  accept  pay- 
ment from  the  CHA  as  payment  in  full  for 
services  furnished  to  individuals  enrolled 
with  the  CHA  (subject  to  the  requirements  of 
subsection  (g)(4).  in  the  case  of  services  fur- 
nished by  a  provider  that  are  described  in 
subparagraph  (B)  or  (C)  of  section  1905(a)(2)). 

"(7)  Under  the  written  agreements  de- 
scribed in  paragraph  (6).  if  a  majority  of  the 
board  of  directors  of  the  entity  has  deter- 
mined that  a  participating  provider  is  failing 
to  meet  any  of  the  requirements  of  the  par- 
ticipation agreement,  the  board  may  termi- 
nate the  provider's  participation  agreement 
in  accordance  with  the  following  require- 
ments: 

"(A)  Subject  to  subparagraph  (B).  prior  to 
any  termination  of  a  provider's  participation 
agreement,  the  provider  shall  be  entitled  to 
30  days  prior  notice,  a  reasonable  opp>or- 
tunity  to  correct  any  deficiencies,  and  an  op- 
portunity for  a  full  and  fair  hearing  con- 
ducted by  the  entity  to  dispute  the  reasons 
for  termination.  The  provider  shall  be  enti- 
tled to  appeal  the  board  of  directors'  decision 
directly  to  a  committee  consisting  of  rep- 
resentatives of  all  of  the  entity's  participat- 
ing providers. 

"(B)  If  a  majority  of  the  board  of  directors 
of  the  entity  determines  that  the  continued 
participation  of  a  provider  presents  an  im- 
mediate threat  to  the  health  and  safety  of 
patients  or  a  substantial  risk  of  improper  di- 
version of  funds,  the  board  may  suspend  the 
provider's  participation  agreement  (includ- 
ing the  receipt  of  funds  under  the  agreement) 
for  a  period  of  up  to  60  days.  During  this  pe- 
riod, the  entity  shall  take  steps  to  ensure 
that  patients  who  were  assigned  to  or  cared 
for  by  the  suspended  provider  are  appro- 
priately assigned  or  referred  to  alternative 
participating  providers.  The  suspended  pro- 
vider shall  be  entitled  to  a  hearing  within 
the  period  of  the  suspension  to  show  cause 
why  the  suspension  should  be  lifted  and  its 
participation  agreement  restored.  If  dissatis- 
fied with  the  board's  decision,  the  provider 
shall  be  entitled  to  appeal  the  decision  di- 
rectly to  a  committee  consisting  of  rep- 
resentatives of  all  of  the  entity's  participat- 
ing providers. 


"(C)  For  all  other  disputes  between  the  en- 
tity and  its  participating  providers  (includ- 
ing disputes  over  the  amounts  due  or  interim 
rates  to  be  paid  to  a  provider),  the  entity 
shall  provide  an  opportunity  for  a  full  and 
fair  hearing. 

"(8)  The  entity  must  be  governed  by  a 
board  of  directors  that  includes  representa- 
tives of  the  participating  providers  and,  as 
appropriate,  other  health  professionals,  civic 
or  business  leaders,  elected  officials,  and 
residents  of  the  area  or  population  served. 
Not  less  than  51  percent  of  such  board  shall 
be  composed  of  individuals  who  are  enrolled 
in  the  CHA  and  who  are  representatives  of 
the  community  served. 

"(d)  Demonstration  Project  Require- 
ments.—The  requirements  of  this  subsection, 
with  respect  to  a  demonstration  project  of  a 
CHA  under  this  section,  are  as  follows; 

■■(1)(A)  All  services  furnished  by  the  CHA 
under  the  project  shall  be  available  and  ac- 
cessible to  all  enrolled  individuals  and.  ex- 
cept as  provided  in  subparagraph  (B).  must 
be  available  without  regard  to  an  individ- 
ual's ability  to  pay  for  such  services. 

"(B)  A  CHA  shall  prepare  a  schedule  of  dis- 
counts to  be  applied  to  the  payment  of  pre- 
miums by  individuals  who  are  not  medicaid- 
eligible  individuals  which  shall  be  adjusted 
on  the  basis  of  the  individual's  ability  to 
pay. 

"(2)  The  CHA  shall  take  appropriate  steps 
to  emphasize  the  provision  of  preventive  and 
primary  care  services,  and  shall  ensure  that 
each  enrolled  individual  is  assigned  to  a  pri- 
mary care  physician  (to  the  greatest  extent 
appropriate  and  feasible),  except  that  the 
CHA  shall  establish  a  process  through  which 
an  enrolled  individual  may  be  assigned  to  an- 
other primary  care  physician  for  good  cause 
shown. 

"(3)  The  CHA  must  make  reasonable  ef- 
forts to  reduce  the  unnecessary  or  inappro- 
priate use  of  hospital  or  other  high-cost  serv- 
ices through  an  emphasis  on  preventive  and 
primary  care  services,  the  implementation  of 
utilization  review  or  other  appropriate  meth- 
ods. 

"(4)  The  State  must  regularly  provide  the 
CHA  with  information  on  other  medical, 
health,  and  related  benefits  that  may  be 
available  to  individuals  enrolled  with  the 
CHA  under  programs  other  than  the  State 
plan  under  this  title,  and  the  CHA  must  pro- 
vide its  enrolled  individuals  with  enrollment 
information  and  other  assistance  to  assist 
such  individuals  in  obtaining  such  benefits. 

"(5)  The  State  and  the  CHA  must  meet 
such  financial  standards  and  requirements 
and  reporting  requirements  as  the  Secretary 
specifies  and  must  prepare  and  submit  to  the 
Secretary  an  annual  independent  financial 
audit  conducted  in  accordance  with  require- 
ments specified  by  the  Secretary. 

"(6)  In  collaboration  with  the  State,  the 
CHA  must  adopt  and  use  community-ori- 
ented, patient-responsive  quality  assurance 
and  control  systems  in  accordance  with  re- 
quirements specified  by  the  Secretary.  Such 
systems  must  include  at  least  an  ongoing 
quality  assurance  program  that  measures 
consumer  satisfaction  with  the  care  provided 
under  the  network,  stresses  improved  health 
outcomes,  and  operates  a  community  health 
status  improvement  process  that  identifies 
and  investigates  community  health  problems 
and  implements  measures  designed  to  rem- 
edy such  problems. 

"(e)  Capitation  Payments.— 

"(1)  Ln  general.— Under  a  demonstration 
project  under  this  section,  the  State  shall 
enter  into  an  annual  contract  with  the  CHA 
under  which  the  State  shall  make  monthly 


payments  to  the  CHA  for  covered  services 
furnished  through  the  CHA  to  individuals  en- 
titled to  medical  assistance  under  this  title 
in  the  amount  specified  in  paragraph  (2). 
Payment  shall  be  made  at  the  beginning  of 
each  month  on  the  basis  of  estimates  of  the 
amounts  payable  and  amounts  subsequently 
paid  are  subject  to  adjustment  to  reflect  the 
amounts  by  which  previous  payments  were 
greater  or  less  than  the  amount  of  payments 
that  should  have  been  made. 

"(2)  Amount  of  capitation  payment.— The 
amount  of  a  monthly  payment  under  para- 
graph (1)  during  a  contract  year,  shall  be 
equal  to  "12  of  the  product  of— 

"(A)(i)  the  average  per  capita  amounts  ex- 
pended under  this  title  under  the  State  plan 
for  covered  services  to  be  furnished  under 
the  demonstration  project  for  similar  medic- 
aid-eligible  individuals  for  the  most  recent 
12-month  period  ending  before  the  date  of  the 
enactment  of  this  section,  increased  by  (11) 
the  percentage  change  in  the  consumer  price 
index  for  all  urban  consumers  (all  items; 
U.S.  city  average)  during  the  period  that  be- 
gins upon  the  expiration  of  such  12-month 
period  and  ends  upon  the  expiration  of  the 
most  recent  12-month  period  ending  before 
the  first  month  of  the  contract  year  for 
which  complete  financial  data  on  such  index 
is  available,  and 

"(B)  the  number  of  medicaid-eligible  indi- 
viduals enrolled  under  the  project  as  of  the 
15th  day  of  the  month  prior  to  the  first 
month  of  the  contract  year  (or.  in  the  case  of 
the  first  year  for  which  a  contract  is  in  ef- 
fect under  this  subsection,  the  CHA's  reason- 
able estimate  of  the  number  of  such  individ- 
uals who  will  be  enrolled  in  the  project  as  of 
the  15th  day  of  such  month). 

"(f)  ADDmoNAL  State  assistance  for 
Planning.  Development,  and  Operations.— 

"(1)  Ln  general.— Subject  to  paragraph  (2). 
in  addition  to  the  payments  under  sub- 
section (e),  demonstration  projects  approved 
under  this  section  are  eligible  to  have  ap- 
proved expenditures  described  in  paragraph 
(3)  treated,  for  purposes  of  section  1903(a)(7), 
as  expenditures  found  necessary  by  the  Sec- 
retary for  the  proper  and  efficient  adminis- 
tration of  the  State  plan  under  this  title. 

"(2)  Special  rules.— 

"(A)  LiMrTATioN  wrrn  respect  to  any  com- 
munity HEALTH  authority.— The  total 
amount  of  expenditures  with  respect  to  any 
CHA  that  may  be  treated  as  expenditures  for 
administration  under  paragraph  (1)  for  any 
12-month  period  shall  not  exceed  $250,000. 

"(B)  Limitation  on  number  of  years.— The 
number  of  12-month  periods  for  which  ex- 
penditures are  treated  as  expenditures  for 
administration  under  paragraph  (1)  for  a 
CHA  shall  not  exceed— 

"(i)  2  for  expenditures  for  planning  and  de- 
velopment assistance,  described  in  paragraph 
(3)(A).  and 

"(ii)  2  for  expenditures  for  operational  as- 
sistance, described  in  paragraph  (3)(B). 

"(C)  No  resulting  reduction  in  amounts 
provided  under  phsa  grants.- No  grant  to  a 
CHA  or  1  of  its  participating  providers  under 
the  Public  Health  Service  Act  or  this  Act 
may  be  reduced  on  the  ground  that  activities 
of  the  CHA  that  are  considered  approved  ex- 
penditures under  paragraph  (3)  are  activities 
for  which  the  CHA  or  the  participating  pro- 
viders received  funds  under  such  Act. 

"(3)  Approved  expenditures.— The  ap- 
proved expenditures  described  in  this  para- 
graph are  as  follows; 

"(A)  Planning  and  development.— Ex- 
penditures for  planning  and  development 
with  respect  to  a  CHA.  including— 

"(i)  developing  internal  management,  legal 
and  financial  and  clinical,  information,  and 
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reporting  systems  for  the  CHA.  and  carrying- 
out  other  operating  activities  of  the  CHA; 

"(ii)  recruiting,  training  and  compensating 
management  staff  of  the  CHA  and.  as  appro- 
priate and  necessary,  management  and  clini- 
cal staff  of  any  participating  provider; 

"(iii)  purchasing  essential  equipment  and 
acquiring,  modernizing,  expanding,  or  (if 
cost-effective)  constructing  facilities  for  the 
CHA  and  for  participating  providers  (includ- 
ing amortization  costs  and  payment  of  inter- 
est on  loans);  and 

"(iv)  entering  into  arrangements  to  obtain 
or  participate  in  emerging  medical  tech- 
nologies, including  telemedicine. 

••(B)  Oper.'VTIONS.— Expenditures  in  support 
of  the  operations  of  a  CHA.  including— 

■■(i)  the  ongoing  management  of  the  CHA. 
including  daily  program  administration,  rec- 
ordkeeping and  reporting,  assurance  of  prop- 
er financial  management  (including  billings 
and  collections)  and  oversight  of  program 
quality; 

••(ii)  developing  and  operating  systems  to 
enroll  eligible  individuals  in  the  CHA; 

"(iii)  data  collection,  in  collaboration  with 
the  State  medicaid  agency  and  the  State 
health  department,  designed  to  measure 
changes  in  patient  access  to  care,  the  quality 
of  care  furnished,  and  patient  health  status, 
and  health  care  outcomes; 

"(iv)  ongoing  community  outreach  and 
community  education  to  all  residents  of  the 
area  or  population  served,  to  promote  the  en- 
rollment of  eligible  Individuals  and  the  ap- 
propriate utilization  of  health  services  by 
such  individuals; 

••(v)  the  establishment  of  necessary  re- 
serves or  purchase  of  stop-loss  coverage;  and 

■•(vi)  activities  relating  to  health  profes- 
sions training,  including  residency  training 
at  participating  provider  sites. 

••(g)  ADDITIONAL  Requirements.— 

••(1)  M.\NDATORY  ENROLLMENT  OF  MEDICAID- 

ELIGIBLE  INDIVIDUALS.— Notwithstanding  any 
provision  of  section  1903(m).  a  State  partici- 
pating in  a  demonstration  project  under  this 
section  may  require  that  each  medicaid-eli- 
glble  resident  in  the  service  area  of  a  CHA 
operating  under  the  project  is  not  eligible  to 
receive  any  medical  assistance  under  the 
State  plan  that  may  be  obtained  through  en- 
rollment with  the  CHA  unless  the  individual 
receives  such  assistance  through  enrollment 
with  the  CHA. 

••(2)  CO.N'TINUED  ENTITLEMENT  TO  ADDITIONAL 

BENEFITS.— In  the  case  of  a  medicaid-eligible 
Individual  enrolled  with  a  CHA  under  a  dem- 
onstration project  under  this  section,  the  in- 
dividual shall  remain  entitled  to  medical  as- 
sistance for  services  which  are  not  covered 
services  under  the  project. 

••(3)  HMO-RELATED  REQUIREMENTS.— A  CHA 

under  this  section  shall  be  deemed  to  meet 
the  requirements  of  section  1903(m)  (subject 
to  paragraph  (D)  in  the  same  manner  as  an 
entity  listed  under  section  1903(m)(2)(G). 
••(4)  Treatment  of  federally-qualified 

HEALTH  centers  AND  RURAL  HEALTH  CLIN- 
ICS.—Payments  under  a  demonstration 
project  under  this  section  to  a  Federally 
qualified  health  center  or  rural  health  clinic 
which  is  a  participating  provider  shall  be 
made  consistent  with  section  1902(a)(13)(E) 
for  all  services  offered  by  the  CHA  which  are 
provided  by  such  a  center  or  clinic. 

••(5)  OUTSTATIONING  ELIGIBILITY  WORKERS.— 

Under  the  project,  the  State  may  (in  addi- 
tion to  meeting  the  requirements  of  section 
1902(a)(55))  provide  for.  or  pay  the  reasonable 
costs  of.  stationing  eligibility  workers  at  ap- 
propriate service  sites  under  the  project,  and 
may  permit  medicaid-eligible  individuals  to 
be  enrolled  under  the  State  plan  at  such  a 
CHA  or  at  such  a  site. 


••(6)    PURCHASE    OF    STOP-LOSS    COVERAGE.— 

The  State  shall  ensure  that  the  CHA  has  pur- 
chased stop-loss  coverage  to  protect  against 
default  on  its  obligations  under  the  project. 
If  an  entity  otherwise  qualified  to  serve  as  a 
CHA  is  prohibited  under  State  law  from  pur- 
chasing such  coverage,  the  State  shall  waive 
the  application  of  such  law  to  the  extent 
necessary  to  permit  the  entity  to  purchase 
such  coverage. 

"(h)  EVALU.^TION  AND  REPORTING.— 

"(1)  CHA.— Each  CHA  in  a  State  with  a 
demonstration  project  approved  under  this 
section  shall  prepare  and  submit  to  the  State 
an  annual  report  on  its  activities  during  the 
previous  year. 

"(2)  State.— Taking  into  account  the  re- 
ports submitted  pursuant  to  paragraph  (1). 
each  State  with  a  demonstration  project  ap- 
proved under  this  section  shall  prepare  and 
submit  to  the  Secretary  an  annual  evalua- 
tion of  its  activities  and  services  under  this 
section.  Such  evaluation  shall  include  an 
analysis  of  the  effectiveness  of  the  project  in 
providing  cost-effective  health  care  to  en- 
rolled individuals. 

••(3)  Report  to  congress.— Not  later  than  3 
years  after  the  date  of  the  enactment  of  this 
section,  the  Secretary  shall  submit  to  Con- 
gress a  report  on  the  demonstration  projects 
conducted  under  this  section.  Such  report 
shall  include  an  analysis  of  the  effectiveness 
of  such  projects  in  providing  cost-effective 
health  care  for  the  areas  or  populations 
served. 

"(i)  C0LLAB0R.4TI0N  IN  ADMINISTRATION.— In 

carrying  out  this  section,  the  Secretary  shall 
assure  the  highest  possible  level  of  collabo- 
ration between  the  Health  Care  Financing 
Administration  and  the  Public  Health  Serv- 
ice. Such  collaboration  may  include  (if  ap- 
propriate and  feasible)  any  of  the  following: 

"(1)  The  provision  by  the  Public  Health 
Service  of  new  or  increased  grant  support  to 
eligible  entities  participating  in  a  CHA.  in 
order  to  expand  the  availability  of  services 
(particularly  preventive  and  primary  care 
services). 

"(2)  The  placement  of  health  professionals 
at  eligible  locations  and  collaboration  with 
Federally-assisted  health  professions  train- 
ing programs  located  in  or  near  the  areas 
served  by  community  health  authorities. 

•'(3)  The  provision  of  technical  and  other 
nonfinancial  assistance. 

'•(j)  DEFINITIONS.— In  this  section: 

••(1)      MEDICAID-ELIGIBLE     INDIVIDUAL.— The 

term  •medicaid-eligible  individual'  means  an 
individual  described  in  section  1902(a)(10)(A) 
and  entitled  to  medical  assistance  under  the 
State  plan. 

'•(2)  Participating  provider.— The  term 
■participating  provider'  means,  with  respect 
to  a  CHA.  a  provider  that  has  entered  into  an 
agreement  with  the  CHA  for  the  provision  of 
covered  services  under  a  project  under  this 
section. 

"(3)  Preventive  and  primary  care  serv- 
ices.—'Preventive'  and  "primary"  services  in- 
clude those  services  described  in  section 
1905(1)(2)(A)  and  included  as  Federally-quali- 
fied health  center  services.". 

(b)  CONTINUED  MEDICAID  ELIGIBILITY  FOR  UP 

TO  1  YEAR.— Section  1902(e)(2)  of  such  Act  (42 
U.S.C.  1396a(e)(2))  is  amended— 

(1 )  in  subparagraph  (A>— 

(A)  by  inserting  "or  with  a  community 
health  authority  under  a  demonstration 
project  under  section  1931"  after  "section 
1876  ".  and 

(B)  by  striking  •'such  organization  or  en- 
tity" and  inserting  "such  organization,  en- 
tity, or  authority";  and 

(2)  in  subparagraph  (B),  by  striking  "effec- 
tive." and  inserting  the  following:  "effective 


(or.  in  the  case  of  an  individual  enrolled  with 
a  community  health  authority  under  a  dem- 
onstration project  under  section  1931.  of  not 
more  than  1  year  beginning  on  the  date  the 
individual's  enrollment  with  the  authority 
becomes  effective).". 

(c)  Exception  to  Anti-Kickback  Law.— 
Section  1128B(b)(3)  of  such  Act  i42  U.S.C. 
1320a-7b(b)(3))  is  amended— 

(1)  by  striking  "and""  at  the  end  of  subpara- 
graph (D). 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (E)  and  inserting  "';  and",  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(F)  any  remuneration  paid,  or  received, 
by  a  Federally  qualified  health  center,  rural 
health  clinic,  or  other  entity  which  is  a  par- 
ticipating provider  under  a  demonstration 
project  under  section  1931  as  part  of  an  ar- 
rangement for  the  procurement  of  goods  or 
services  or  the  referral  of  patients  or  the 
lease  or  purchase  of  space  or  equipment.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  calendar 
quarters  beginning  on  or  after  October  1. 
1994. 

SEC.    3.     HE/\LTH     center     PROGRA.M     A.MEND- 
MENTS. 

(a)  Authorization  of  Grants  for  Net- 
work Develop.ment.— 

(1)  Migrant  health  centers.— Section  329 
of  the  Public  Health  Service  Act  (42  U.S.C. 
254b)  is  amended  by  adding  at  the  end  the 
following: 

'"(j)(l)  The  Secretary  may  make  a  grant,  to 
an  entity  receiving  a  grant  under  this  sec- 
tion or  to  a  group  of  such  entities,  to  support 
the  planning  and  development  of  health  serv- 
ice networks  (as  defined  in  paragraph  (3)) 
which  will  serve  high  impact  areas,  medi- 
cally underserved  areas,  or  medically  under- 
served  populations  within  the  area  they 
serve  (or  propose  to  serve). 

'"(2)  A  grant  under  this  subsection  for  the 
planning  and  development  of  a  health  service 
network  may  be  used  for  the  following  costs: 

"•(A)  The  costs  of  developing  the  network 
corporate  entity,  including  planning  and 
needs  assessment. 

••(B)  The  costs  of  developing  internal  man- 
agement for  the  network,  as  well  as  costs  of 
developing  legal,  financial,  clinical,  informa- 
tion, billing,  and  reporting  systems,  and 
other  costs  necessary  to  achieve  operational 
status. 

•'(C)  The  costs  of  recruitment,  training, 
and  compensation  of  management  staff  of 
the  network  and.  as  appropriate  and  nec- 
essary, the  management  and  clinical  staff  of 
any  participating  provider. 

"(D)  The  costs  of  developing  additional  pri- 
mary health  and  related  service  sites,  in- 
cluding costs  related  to  purchase  of  essential 
equipment,  acquisition,  modernization,  ex- 
pansion, or.  if  cost-effective,  construction  of 
facilities. 

••(3)  In  this  subsection,  the  term  "health 
service  network'  means  a  nonprofit  private 
entity  that — 

""(A)  through  its  participating  providers 
(which  may  provide  services  directly  or 
through  contract)  assures  the  provision  of 
primary  health  and  related  services  and.  as 
appropriate,  supplemental  health  services  to 
residents  of  the  high  impact  area  or  medi- 
cally underserved  area  or  members  of  the 
medically  underserved  population  covered  by 
the  network. 

""(B)  includes,  as  participating  providers, 
at  least  all  recipients  of  grants  under  this 
section  or  section  330,  340,  or  340A  that  pro- 
vide primary  health  and  related  services  to 
the  residents  of  the  area  it  serves  (or  pro- 
poses to  serve),  and  that  may  include,  at  the 


entity's  option,  any  other  providers  of  pri- 
mary health  or  supplemental  health  services 
to  residents  of  the  high  impact  area  or  medi- 
cally underserved  area  or  members  of  the 
medically  underserved  population  covered  by 
the  network,  but  only  if  such  participating 
providers  agree  to  provide  services  without 
regard  to  an  individual's  ability  to  pay.  and 

"(C)  is  governed  by  individuals  a  majority 
of  whom  are  patients,  employees,  or  board 
members  of  its  participating  providers  that 
receive  grants  under  this  section  or  section 
330.  340.  or  340A.". 

(2 1  Co.MMUNiTY  health  CENTERS.— Section 
330  of  such  Act  (42  U.S.C.  254c)  is  amended  by 
adding  at  the  end  the  following: 

""(1)(1)  The  Secretary  may  make  a  grant,  to 
an  entity  receiving  a  grant  under  this  sec- 
tion or  to  a  group  of  such  entities,  to  support 
the  planning  and  development  of  health  serv- 
ice networks  (as  defined  in  section  329(j)(3)) 
which  will  serve  high  impact  areas,  medi- 
cally underserved  areas,  or  medically  under- 
served  populations  within  the  area  they 
serve  (or  propose  to  serve). 

"(2)  A  grant  under  this  subsection  for  the 
planning  and  development  of  a  health  service 
network  may  be  used  for  the  costs  described 
in  section  329(j)(2).". 

(3)  EFFECTIVE  DATE.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)  Extension  of  Authorization  of  appro- 
priations.— 

(1)  Migrant  health  centers.— Section 
329(h)(1)(A)  of  such  Act  (42  U.S.C. 
254b(h)(l)(A))  is  amended— 

(A)  by  inserting  ""and  subsection  (j)"  after 
""through  (e)".  and 

(B)  by  striking  "1994"  and  inserting  "1999"". 

(2)  Community-  health  centers.— Section 
330(g)(1)(A)  of  such  Act  (42  U.S.C. 
254c(g)(l)(A))  is  amended  by  striking  ""1994" 
and  inserting  "1999". 

[From  the  New  York  Times,  Feb.  19.  1994] 

Finding.  Not  Paying.  Doctors  Is  Top  Rural 

Health  Concern 

(By  Adam  Clymer) 

Parkston.  SD.  Feb.  19.— The  big  problems 
of  health  care  sound  very  different  in  small 
farming  towns  than  they  do  in  Washington. 
The  issues  that  Congressional  subcommit- 
tees will  begin  voting  on  in  a  few  days  are  re- 
mote, often  irrelevant  and  frequently  un- 
known in  the  rural  Midwest. 

Several  days  of  conversations  here  made  it 
clear  that  the  big  problem  is  less  how  to  pay 
for  health  care  than  to  make  sure  that  there 
is  health  care  to  pay  for. 

Few  people  concentrate  on  worries  about 
bureaucracies  and  health  insurance  purchas- 
ing alliances,  though  they  have  their  doubts. 
Instead  they  talk  about  recruiting  doctors 
and  using  other  medical  workers  more  effi- 
ciently. 

Gale  Walker,  the  administrator  of  the  30- 
bed  St.  Benedict's  Hospital  in  Parkston.  60 
miles  west  of  Sioux  Falls,  said:  ""Here,  it's 
not  "Do  I  have  a  choice?  it  is.  "What  do  I  do 
to  find  a  doctor  or  a  nurse  practitioner?'" 

Or.  said  Linda  Guthmiller.  the  assistant 
administrator  and  laboratory  chief  at  the  25- 
bed  Landman-Jungman  Hospital  in  Scotland. 
24  miles  to  the  southeast.  '"Doctors  have  to 
start  dropping  their  egos,  and  they  have  to 
let  the  nurses  and  the  physicians'  assistants 
do  more." 

The  health  care  issue  has  hit  South  Da- 
kota with  full  force  with  Hillary  Rodham 
Clinton's  visit  to  Lennox  on  Friday,  a  pre- 
emptive Republican  attack  that  morning  in 
Sioux  Falls  by  Senator  Phil  Gramm  of 
Texas,  and  a  sudden  surge  in  news  coverage 
of  the  subject. 


It  was  clear  from  comments  by  people  who 
heard  Mrs.  Clinton,  conversations  with  peo- 
ple here  and  in  Scotland,  and  in  a  discussion 
with  nine  South  Dakotans  assembled  on  Fri- 
day evening  to  talk  about  the  subject,  that 
there  seems  to  be  a  consensus  on  one  crucial 
issue:  the  United  States  ought  to  see  to  it 
that  everyone  has  health  insurance. 

After  the  group  discussion.  Kate  Heligas. 
executive  director  of  the  South  Dakota 
Nurses  Association  said,  ••I  think  until  we 
have  universal  coverage,  the  rest  of  the 
pieces  will  not  fit." 

fearing  "ONE  SIZE  FITS  ALL' 

Lots  of  people  do  have  a  vague  idea  of  how 
President  Clinton's  plan  might  affect  them, 
at  least  in  some  meaningful  particular.  Roy 
D.  Nyberg.  who  runs  the  Ace  Hardware  Store 
in  Sioux  Falls,  thinks  he  could  not  afford  to 
increase  his  health  insurance  payments  for 
workers  to  the  level  the  plan  demands,  al- 
though he  thinks  the  nation  needs  universal 
coverage.  Cecelia  Humphrey,  an  85-year-old 
resident  of  a  Sioux  Falls  nursing  home,  told 
Mrs.  Clinton:  "One  thing  I'm  pleased  about 
is  we  get  to  keep  our  doctor.  I  couldn't  live 
without  mine. 

But  as  to  the  alternative  plans  from  Re- 
publicans and  other  Democrats,  hardly  any- 
one knows  what  is  in  them.  Dr.  Phillip  Bark- 
er, a  family  practitioner  at  St.  Benedict's, 
dismisses  them  because  "most  of  them  fail 
to  provide  universal  coverage."  even  though 
he  thinks  universal  health  insurance  could 
greatly  increase  the  demand  for  medical  care 
and  lead  to  more  90-hour  weeks  for  isolated 
doctors  like  himself. 

The  one  profound  shared  concern  among 
South  Dakotans  is  a  fear  that  Republicans 
like  Senator  Gramm  have  capitalized  on: 
that  Washington  uses  a  "one  size  fits  all"  ap- 
proach, as  Mr.  Gramm.  the  Clinton  plan's  se- 
verest critic,  puts  it. 

That  concern  came  through,  perhaps  more 
tentatively,  around  the  table  in  a  motel 
meeting  room  on  Friday  where  the  nine 
South  Dakotans  gathered.  Evelyn  Peterson, 
a  retired  nursing  educator  who  likes  the 
Clinton  plan's  emphasis  on  preventive  care, 
still  worries  that  ""every  model  that  we've 
been  given  for  rural  health  care  has  been  de- 
veloped in  an  urban  area,  so  it  doesn't  fit." 

LITTLE  competition  TO  MANAGE 

Vince  Crawford,  the  director  of  the  Veter- 
ans Administration  Hospital  in  Sioux  Falls, 
said.  ""One  size  fits  all  is  nuts."'  If  there  was 
one  message  he  could  send  to  Washington. 
Mr.  Crawford  said,  it  would  be  ""there  needs 
to  be  a  great  deal  of  flexibility  so  that  South 
Dakota  and  New  York  City  can  each  solve 
their  own  problems." 

One  principle  of  the  Clinton  plan  seems  ir- 
relevant here.  A  basic  hope  of  the  Adminis- 
tration is  that  the  philosophy  behind  its  pro- 
posals will  lower  costs.  That  philosophy, 
known  as  managed  competition,  requires  dif- 
ferent groups  of  doctors  and  hospitals  to 
compete  for  patients'  business.  But  South 
Dakota  has  only  three  cities  of  more  than 
25.000  people  and  only  in  Sioux  Falls  is  there 
a  big  enough  medical  center  for  competition 
to  be  imaginable. 

Even  without  managed  competition,  the 
Clinton  plan,  if  it  worked,  would  save  money 
for  South  Dakotans.  It  would  bring  them  to- 
gether in  an  alliance  that  would  have  enough 
purchasing  power  to  negotiate  rates  with  in- 
surance companies  that  now.  Mr.  Nyberg 
said,  simply  announce  how  much  higher  the 
rates  will  go  each  year. 

That  power  of  alliances  has  not  got 
through  here,  though  Mrs.  Clinton  tried  to 
stress  it  during  her  visit.  Even  a  basic  sup- 


porter of  her  plan,  Steven  J.  Simonln,  the 
administrator  at  Landman-Jungman,  mut- 
ters caustically  about  "this  invisible  alli- 
ance up  in  Sioux  Falls  or  somewhere." 

To  much  of  South  Dakota,  Sioux  Falls 
with  its  population  of  100,836  and  two  major 
hospitals,  is  the  big  city.  In  great  swaths  of 
the  state,  medicine  means  small  hospitals 
and  the  clinics  they  run  in  outlying  hamlets. 
It  is  hard  to  get  doctors.  It  is  even  hard  to 
get  physicians'  assistants  and  nurses. 

Mr.  Walker,  the  St.  Benedict's  adminis- 
trator, calls  that  his  biggest  problem.  He 
spends  20  percent  of  his  time  on  recruitment 
and  retention.  Last  month  he  sent  out  50  let- 
ters and  got  one  postcard  in  return,  asking 
for  more  information.  He  uses  recruiting 
agencies  that  he  calls  ""bounty  hunters."  He 
finds  that  small-town  medicine  may  be  at- 
tractive enough  but  small-town  living  can  be 
a  drawback. 

"We  don't  have  the  opera."  Mr.  Walker 
said.  ""We  don't  have  professional  sports.  We 
don't  have  a  shopping  mall."  He  looks  for 
people  interested  in  hunting,  fishing  and 
cross-country  skiing. 

On  Friday.  Mrs.  Clinton  spoke  of  how  the 
Administration  plan  would  stress  financial 
incentives  and  tax  credits  to  lure  medical 
workers  to  rural  areas.  The  South  Dakotans 
in  the  discussion  group  thought  that  was  a 
good  idea. 

"D0N"T  SEE  A  crisis  HERE' 

But  Dr.  Barker,  whom  Mr.  Walker  re- 
cruited, had  his  doubts  about  whether  money 
or  anything  else  the  Federal  Government 
might  offer  would  bring  more  doctors  to 
small  towns. 

Clearly  there  are  South  Dakotans  who  do 
not  want  the  Government  doing  more.  Intro- 
ducing Senator  Gramm  on  Friday.  Dr.  Wal- 
ter Carlson,  chairman  of  the  professional  ac- 
tivities committee  of  McKennan  Hospital, 
said:  ""I  guess  we  just  don't  see  a  crisis  here. 
I  know  of  no  physician  or  hospital  that  has 
ever  denied  anybody  health  care." 

And  supporters  of  the  Clinton  plan  or  some 
variant  have  their  doubts  about  whether  the 
Federal  Government  can  be  relied  on.  too. 
Mr.  Walker  fears  that  pressure  to  cut  Medi- 
care reimbursement  rates  to  pay  for  other 
programs  will  hit  his  hospital  hard,  since  it 
has  few  other  patients  to  shift  costs  to. 

In  the  discussion  group,  several  people 
wondered  whether  the  Government  would 
provide  all  the  money  it  promised,  recalling 
other  programs  that  had  been  cut.  And  Mr. 
Crawford  feared  ""too  many  checkers"'  look- 
ing over  shoulders,  wasting  time  and  money. 
Mr.  Nyberg  asked.  ""If  this  program  starts. 
where  does  it  end?"  He  recalled  that  in  1937 
employers  had  to  pay  a  1  percent  Social  Se- 
curity tax  but  that  now  they  pay  7.65  per- 
cent. 

There  was  pessimism  about  the  people,  too. 
Karen  Pettigrew.  a  nurse-midwife  from 
Rapid  City,  complained:  '"People  all  seem 
unwilling  to  change  from  the  best  of  all  pos- 
sible ideal  plans,  but  they  don't  want  to  pay 
for  it.  Everyone  wants  the  Cadillac  for  them 
and  their  children. 

But  strongest  of  all  were  their  doubts 
about  Washington's  ability  to  deal  with  the 
issue.  Morris  Magnuson,  a  retired  school  ad- 
ministrator, spoke  for  many  when  he  said. 
""It's  getting  so  fragmented  with  the  doctors 
and  the  hospitals  and  the  Republicans  and 
the  Democrats." 

Mr.  Nyberg  added:  "There  is  a  solution.  It 
will  not  occur  if  we  have  partisan  politics  as 
usual." 

And  Ms.  Pettigrew  said  she  thought  all 
that  would  result  would  be  "a  few  Band-Aids. 
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nothing  that  will  really  bother  people  too 
much."* 


By  Mr.  METZENBAUM  (for  him- 
self, Mr.  DeConcini  Mr.  SiMON, 
and  Mr.  REID): 
S.  1866.  A  bill  to  amend  the  National 
Security  Act  of  1947  to  improve  person- 
nel measures  that  enhance  security  for 
classified   information,    and   for   other 
purposes;  to  the  Select  Committee  on 
Intelligence. 

PERSO.N.VEL  SECURFTY  ACT  OF  19M 

Mr.  METZENBAUM.  Mr.  President, 
we  were  all  shocked  on  Wednesday  to 
learn  that  a  senior  CIA  case  officer  had 
been  arrested  and  charged  with  being  a 
spy  for  the  Soviet  Union  and  later  for 
the  Russian  Federation.  It  is  almost 
beyond  belief  that  he  had  allegedly 
been  getting  away  with  it  for  nearly  9 
years. 

Some  of  my  colleagues,  including  the 
Republican  leader  and  some  on  my  side 
of  the  aisle  as  well,  have  suggested  we 
should  retaliate  against  Russia  for  en- 
gaging in  espionage  against  us  by  cut- 
ting off  our  economic  aid  to  them.  I  do 
not  follow  that  logic.  "I  don't  get  it." 
Are  my  colleagues  telling  us  that  they 
are  outraged,  or  surprised,  or  dis- 
appointed, or  dumbfounded  to  learn 
that  the  Soviet  Union,  and  now  the 
Russians,  have  spies  working  for  them? 
Is  that  news  to  them? 

Are  you  telling  me  there  is  a  Member 
of  this  body  who  is  naive  enough  to  be- 
lieve that  Russia  had  gotten  out  of  the 
espionage  business?  Of  course  not.  Did 
they  think  that  the  day  the  Soviet 
Union  fell,  we  all  shook  hands  and 
called  home  our  spies? 

Of  course  not.  Whom  are  we  kidding. 
We  all  know  that  was  not  the  fact.  It 
was  not  the  Russians  who  betrayed  us. 
It  was  an  American  CIA  officer  who  be- 
trayed his  country  for  cash,  and  ex- 
posed our  spies  in  Russia.  The  Russians 
are  doing  what  we  have  been  doing  for 
decades  in  the  spying  business. 

What  riles  me  is  the  fact  that  they 
seem  to  be  doing  a  better  job  of  it  than 
we  are.  The  protesting  Republican 
leader  and  his  allies  from  my  party 
could  use  a  little  reality  check.  Retal- 
iation against  Russia  would  be  self-de- 
feating. 

I  am  frank  to  say  that  on  the  whole 
aid-to-Russia  package,  this  Senator 
was  not  a  player.  I  was  not  involved  in 
promoting  it  or  speaking  for  it  or  advo- 
cating it.  I  voted  for  it;  I  did  not  vote 
against  it.  But  it  was  not  something  I 
considered  a  particular  issue  of  my 
concern.  To  hear  now,  however,  that  we 
ought  to  be  denying  the  Russians  that 
aid  because  of  the  betrayal  committed 
by  one  of  our  intelligence  officers,  to 
me  that  is  absolutely  absurd. 

Our  aid  to  Russia  is  intended  to  en- 
hance our  own  national  security. 
Whether  Russia  spies  on  us  or  not,  it 
remains  in  our  national  security  inter- 
ests for  them  to  dismantle  the  greater 
part  of  their  missiles  and  nuclear  war- 


heads. Likewise,  whether  Russia  spies 
on  us  or  not,  it  remains  in  our  national 
security  interests  for  Russia  to  per- 
severe in  its  economic  and  political  re- 
forms. Our  aid  is  designed  to  assist  in 
those  areas,  and  it  remains  in  our  own 
national  interest  to  provide  it. 

We  have  a  right  to  be  upset  by  the 
Aldrich  Ames  case.  Every  American 
has  a  right  to  be  distressed,  disturbed, 
and  also  questioning— asking.  "How 
could  this  happen?  How  could  this  hap- 
pen, in  the  Central  Intelligence  Agency 
on  which  we  spend  billions  upon  bil- 
lions of  dollars  a  year?"  We  cannot 
state  the  exact  amount,  because  this  is 
prohibited  by  law— because  the  admin- 
istration and  the  Director  of  the 
Central  Intelligence  Agency  are  unwill- 
ing to  make  the  fact  known— but  ev- 
erybody knows  it  is  billions  upon  bil- 
lions of  dollars.  We  have  a  right  to  say. 
"Are  we  getting  our  money's  worth?" 
What  are  we  getting  for  it  if.  in  this 
particular  case,  something  was  going 
on  for  8  or  9  years  and  the  CIA  did  not 
know  about  it? 

We  should  not  be  surprised,  however, 
by  the  fact  that  the  Soviets  and  the 
Russians  after  thom  used  the  informa- 
tion which  Ames  made  available  to 
them.  We  may  not  like  spying,  but  that 
is  certainly  one  of  the  so-called  games 
that  nations  play.  We  play  with  game, 
our  allies  play  that  game  and.  natu- 
rally, our  adversaries  do  so  as  well. 

The  first  lesson  that  spies  learn, 
moreover,  is  that  you  have  to  know 
what  the  other  guy  is  doing  to  you. 
That  is  precisely  what  the  Soviets  and 
Russians  were  doing  when  they  report- 
edly paid  Mr.  Ames  $1.5  million  to  tell 
them  about  United  States  espionage 
operations  and  the  identity  of  our  se- 
cret sources  in  that  country.  The  real 
concern  that  we  should  have  in  the 
CIA's  failure  to  know  what  Mr.  Ames 
had  apparently  been  doing  for  all  these 
years.  For  an  agency  on  which  we 
spend  billions  of  dollars  a  year  to  spy 
on  other  countries  not  to  know  what  is 
going  on  in  their  own  shop  is  embar- 
rassing, it  is  humiliating,  and  it  is  ab- 
solutely unacceptable. 

A  $70.000-a-year  Government  worker 
buys  a  half  million  dollar  house  with 
cash,  drives  a  Jaguar  to  work,  uses  his 
charge  cards  as  if  he  were  the  Sultan  of 
Brunei,  and  nobody  figures  it  out?  How 
can  this  be?  It  is  incredible. 

Some  Members  of  this  body,  instead 
of  putting  the  blame  where  it  belongs— 
on  our  own  intelligence  agency— want 
to  blame  Russia  for  having  spied  on  us; 
therefore,  they  argue,  we  ought  to  not 
let  them  have  any  more  aid.  I  do  not 
understand  that  line  of  reasoning. 
There  is  an  argument  as  to  whether  we 
should  make  aid  available  to  Russia, 
but  this  case  has  nothing  to  do  with  it. 
While  I  support  the  aid  package.  I  un- 
derstand an  argimient  against  it.  But 
there  is  no  logic  in  cutting  off  our  aid 
because  the  Soviet  Union  did  a  better 
job  of  breaking  through  our  spy  net- 


work than  we  did  in  breaking  through 
theirs. 

Our  spies  in  the  U.S.S.R.  were  get- 
ting arrested  and  executed  for  treason 
because  of  Mr.  Ames's  actions,  and  our 
intelligence  body  did  not  know  what 
was  going  on.  It  is  shameful;  it  is  em- 
barrassing; it  is  humiliating.  But  it  is 
a  reality. 

What  can  we  do  about  it?  There  is 
one  thing  we  can  do  immediately,  if  we 
want.  It  would  not  help  on  the  Ames 
case — that  is  behind  us — but  it  might 
help  on  tomorrow's  case  or  next  year's 
case.  It  would  help  our  intelligence 
agencies  and  other  agencies  that  han- 
dle tof)-secret  information.  We  can  pass 
legislation  that  was  proposed  by  the 
leadership  of  the  Intelligence  Commit- 
tee 3  years  ago  giving  agencies  access 
to  the  financial  and  travel  records  of 
their  employees  who  get  top-secret  ac- 
cess. 

It  is  a  sobering  fact.  Mr.  President, 
that  the  modern  American  spy  rarely 
betrays  our  country  for  ideological  rea- 
sons and  even  more  rarely  because  of 
blackmail.  The  major  goals  of  Amer- 
ican spies  in  recent  years  have  been 
money — money  and  excitement. 

In  the  really  damaging  long-term  es- 
pionage cases,  there  were  often  large 
amounts  of  money  changing  hands,  and 
it  would  be  a  great  benefit  to  our  coun- 
terintelligence security  units  if  they 
could  routinely  monitor  the  financial 
status  of  employees  and  recent  employ- 
ees who  have  access  to  top-secret  infor- 
mation. This  would  be  a  new  intrusion 
upon  those  employees,  but  I  think  it 
would  be  a  reasonable  one.  I  would  nor- 
mally be  protective  of  the  privacy  of 
all  employees;  but  in  this  limited  area 
alone.  I  think  there  is  reason  to  make 
certain  exceptions. 

Thanks  to  the  good  work  of  U.S.  se- 
curity services  and  especially  of  the 
FBI.  foreign  intelligence  services  rare- 
ly have  face-to-face  meetings  with 
American  spies  in  the  United  States. 
Rather,  communications  in  the  United 
States  is  generally  through  the  use  of 
"dead  drops"  or  coded  radio  broadcasts 
or  through  prearranged  signals  in  clas- 
sified ads. 

But  foreign  intelligence  services  do 
have  American  spies  travel  to  foreign 
meeting  places  like  Mexico  City.  Vi- 
enna. Geneva,  Berlin,  Bogota,  or  Bang- 
kok to  meet  their  foreign  handlers  face 
to  face.  If  an  employee's  agency  would 
routinely  check  the  records  of  airlines 
and  other  travel  companies  to  see 
where  its  employees  were  traveling, 
that  would  make  it  much  more  dif- 
ficult for  a  spy  to  run  around  the  world 
for  5  or  10  years  without  the  agency 
catching  us. 

Today  I  am  introducing  a  bill,  the 
Personnel  Security  Act  of  1994.  to  pro- 
vide U.S.  agencies  with  access  to  finan- 
cial and  travel  records  that  they  need 
to  do  a  better  job  of  protecting  them- 
selves against  foreign  espionage.  I  in- 
vite my  colleagues,  especially  those  on 


the  Senate  Intelligence  Committee,  to 
work  with  me  to  make  a  sensible  con- 
tribution to  combating  espionage, 
rather  than  pretending  that  we  have  ei- 
ther the  right  or  the  ability  to  stop 
other  countries  from  engaging  in  espio- 
nage efforts  that  we  and  every  other 
state  view  as  a  normal  national  secu- 
rity protection. 

Let  us  stop  the  breast  beating  and 
the  Russia  bashing  and  admit  that  if 
we  want  to  combat  foreign  espionage, 
we  have  to  improve  personnel  security 
at  home.  Let  us  get  on  with  that  job. 

Mr.  President.  I  send  a  copy  of  the 
legislation  to  the  desk  and  I  ask  unani- 
mous consent  that  a  copy  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.  1866 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Personnel 
Security  Act  of  1994". 

SEC.  2.  AME^a)MENT  TO  THE  NATIONAL  SECU- 
RITY ACT  OF  1M7. 

The    National    Security    Act    of    1947    (50 

U.S.C.  401  et  seq.)  is  amended  by  inserting  at 

the  end  thereof  the  following  new  title: 

"TITLE  Vm— ACCESS  TO  TOP  SECRET 

INFORMATION 

"ELIGIBILITY  FOR  ACCESS  TO  TOP  SECRET 

LNFORMATION 

"Sec.  801.  (a)  The  President  and  Vice  Presi- 
dent. Members  of  the  Congress.  Justices  of 
the  Supreme  Court  and  judges  of  other 
courts  of  the  United  States  established  pur- 
suant to  Article  111  of  the  Constitution, 
shall,  by  virtue  of  their  elected  or  appointed 
positions,  be  entitled  to  access  to  Top  Secret 
Information  needed  for  the  performance  of 
their  governmental  functions  without  regard 
to  the  other  provisions  of  this  title. 

"(b)  Among  employees  of  the  United  States 
Government,  access  to  Top  Secret  informa- 
tion shall  be  limited  to  employees  who — 

(1)  have  been  granted  access  to  such  Infor- 
mation pursuant  to  this  title: 

(2)  are  citizens  of  the  United  States  who  re- 
quire access  to  such  information  for  the  per- 
formance of  official  governmental  functions; 
and 

(3)  have  been  determined  to  be  trustworthy 
based  upon  a  backgrround  investigation  and 
appropriate  reinvestigations  and  have  other- 
wise satisfied  the  requirements  of  section 
802.  below. 

"(ci  Access  to  Top  Secret  information  by 
persons  other  than  those  identified  in  sub- 
sections (a)  and  (b)  shall  be  permitted  only 
in  accordance  with  the  regulations  issued  by 
the  President  pursuant  to  section  802  below. 

"IMPLEMENTING  REGULATIONS 

"Sec.  802.  The  President  shall,  within  180 
days  of  enactment  of  this  title,  issue  regula- 
tions to  implement  this  title  which  shall  be 
binding  upon  all  departments,  agencies,  and 
offices  of  the  Executive  branch.  These  regu- 
lations shall,  at  a  minimum  provide  that^ 

"(A)  no  employee  of  the  United  States 
Government  shall  be  given  access  to  Top  Se- 
cret information  owned,  originated  or  pos- 
sessed by  United  States,  after  the  effective 
date  of  this  title,  by  any  department,  agen- 
cy, or  entity  of  the  United  States  Govern- 
ment unless  such  person  has  been  subject  to 


an  appropriate  background  investigation  and 
has — 

"(1)  provided  consent  to  the  investigative 
agency  responsible  for  conducting  the  secu- 
rity investigation  of  such  person,  during  the 
initial  background  investigation  and  for 
such  times  as  access  to  such  information  is 
maintained,  and  for  5  years  thereafter,  per- 
mitting access  to — 

"(a)  financial  records  concerning  the  sub- 
ject pursuant  to  section  1104  of  the  Right  to 
Financial  Privacy  Act  of  1978: 

"(b)  consumer  reports  concerning  the  sub- 
ject pursuant  to  section  1681b  of  the 
Consumer  Credit  Protection  Act:  and 

"(c)  records  maintained  by  the  commercial 
entities  within  the  United  States  pertaining 
to  any  travel  by  the  subject  outside  the 
United  States:  Provided,  that— 

"(1)  no  information  may  be  requested  by  an 
authorized  investigation  agency  pursuant  to 
this  section  for  any  purpose  other  than  mak- 
ing a  security  determination,  unless  such 
agency  has  reasonable  grounds  to  believe, 
based  upon  specific  and  articulable  facts 
available  to  it,  that  such  person  may  pose  a 
threat  to  the  continued  security  of  the  infor- 
mation to  which  he  or  she  had  previously 
had  access:  and 

"(ii)  any  information  obtained  by  an  au- 
thorized investigative  agency  pursuant  to 
this  section  shall  not  be  disseminated  to  any 
other  department,  agency,  or  entity  for  any 
purpose  other  than:  (A)  for  making  a  secu- 
rity determination;  or  (B)  for  foreign  coun- 
terintelligence or  law  enforcement  purposes; 

"(2)  agreed,  during  the  period  of  his  or  her 
access,  to  report  to  the  department,  agency, 
or  entity  granting  such  access  in  accordance 
with  applicable  regulations,  any  travel  to 
foreign  countries  which  has  not  been  author- 
ized as  part  of  the  subject's  official  duties: 
and 

"(3)  agreed  to  the  Federal  Bureau  of  Inves- 
tigation, or  to  appropriate  investigative  au- 
thorities of  the  department,  agency,  or  en- 
tity concerned,  any  unauthorized  contracts 
with  persons  known  to  be  foreign  nationals 
or  persons  representing  foreign  nationals, 
where  an  effort  to  acquire  classified  informa- 
tion is  made  by  the  foreign  national,  or 
where  such  contacts  appear  intended  for  this 
purpose.  For  purposes  of  this  subsection,  the 
term  "unauthorized  contacts"  does  not  in- 
clude contacts  made  within  the  context  of  an 
authorized  diplomatic  relationship.  Failure 
by  the  employee  to  comply  with  any  of  the 
requirements  of  this  subsection  shall  con- 
stitute grounds  for  denial  or  termination  of 
access  to  the  Top  Secret  information  con- 
cerned. 

"(B)  all  employees  granted  access  to  Top 
Secret  information  pursuant  to  this  sub- 
section shall  also  be  subject  to— 

"(1)  additional  background  investigations 
by  appropriate  governmental  authorities 
during  the  period  of  access  at  no  less  fre- 
quent interval  than  every  5  years,  except 
that  any  failure  to  satisfy  this  requirement 
that  is  not  solely  attributable  to  the  subject 
of  the  investigation  shall  not  result  in  a  loss 
or  denial  of  access:  and 

"(2)  investigation  by  appropriate  govern- 
mental authority  at  any  time  during  the  pe- 
riod of  access  to  ascertain  whether  such  per- 
sons continue  to  meet  the  requirements  for 
access; 

"(C)  access  to  Top  Secret  information  by 
categories  of  persons  who  do  not  meet  the  re- 
quirements of  subsections  (A)  and  (B)  of  this 
section  may  be  permitted  only  where  the 
F>resident.  or  officials  designated  by  the 
President  for  this  purpose,  determine  that 
such  access  is  essential  to  protect  or  further 


the  national  security  interests  of  the  United 
States;  and 

"(D)  a  single  office  within  the  Executive 
branch  shall  be  designated  to  monitor  the 
implementation  and  operation  of  this  title 
within  the  Executive  branch.  This  office 
shall  submit  an  annual  report  to  the  Presi- 
dent and  appropriate  committees  of  the  Con- 
gress, describing  the  operation  of  this  title 
and  recommending  needed  improvements.  A 
copy  of  the  regulations  implementing  this 
title  shall  be  provided  to  the  Select  Commit- 
tee on  Intelligence  of  the  Senate  and  the 
Permanent  Select  Committee  on  Intelligence 
of  the  House  of  Representatives  thirty  days 
prior  to  their  effective  date. 

"WAU'ERS  FOR  INDIVIDUAL  CASES 

"Sec.  803.  In  extraordinary  circumstances, 
when  essential  to  protect  or  further  the  na- 
tional security  interests  of  the  United 
States,  the  President  (or  officials  designated 
by  the  President  for  this  purpose)  may  waive 
the  provisions  of  this  title,  or  the  provisions 
of  the  regulations  issued  pursuant  to  section 
802,  above,  in  individual  cases  involving  per- 
sons who  are  citizens  of  the  United  States  or 
are  persons  admitted  into  the  United  States 
for  permanent  residence:  Provided,  that  all 
such  waivers  shall  be  made  a  matter  of 
record  and  reported  to  the  office  designated 
pursuant  to  subsection  802(D).  above,  and 
shall  be  available  for  review  by  the  Select 
Committee  on  Intelligence  of  the  Senate  and 
the  Permanent  Select  Committee  on  Intel- 
ligence of  the  House  of  Representatives. 

"DEFINITIONS 

"Sec.  804.  For  purposes  of  this  title — 

"(a)  the  term  "national  security"  refers  to 
the  national  defense  and  foreign  relations  of 
the  United  States; 

"(b)  the  phrases  "information  classified  in 
the  interest  of  national  security"  or  "classi- 
fied information"  means  any  information 
originated  by  or  on  behalf  of  the  United 
States  Government,  the  unauthorized  disclo- 
sure of  which  would  cause  damage  to  the  na- 
tional security,  which  has  been  marked  and 
is  controlled  pursuant  to  the  Executive 
Order  12356  of  April  2.  1982,  or  successor  or- 
ders, or  the  Atomic  Energy  Act  of  1954; 

"(c)  the  term  "Top  Secret  information" 
means  information  classified  in  the  interests 
of  national  security,  the  unauthorized  disclo- 
sure of  which  would  cause  exceptionally 
grave  damage  to  the  national  security: 

"(d)  the  term  "employee"  includes  any 
person  who  receives  a  salary  or  compensa- 
tion of  any  kind  from  the  United  States  Gov- 
ernment, is  a  contractor  of  the  United  States 
Government,  is  an  unpaid  consultant  of  the 
United  States  Government,  or  otherwise  acts 
for  or  on  behalf  of  the  United  States  Govern- 
ment, but  does  not  include  the  President  or 
Vice  President  of  the  United  States.  Mem- 
bers of  the  Congrress  of  the  United  States. 
Justices  of  the  Supreme  Court  or  judges  of 
other  federal  courts  established  pursuant  to 
Article  III  of  the  Constitution:  and 

"(e)  the  term  "authorized  investigative 
agency"  means  an  agency  authorized  by  law 
or  regulation  to  conduct  investigations  of 
persons  who  are  proposed  for  access  to  Top 
Secret  information  to  ascertain  whether 
such  persons  satisfy  the  criteria  for  obtain- 
ing and  retaining  access  to  such  information. 

"EFFECT!  V^E  DATE 

"Sec.  805.  This  title  shall  take  effect  180 
days  after  the  date  of  its  enactment." 

Mr.  SIMON.  Mr.  President.  Senator 
METZENBAUM  has  just  illustrated  why 
it  is  going  to  be  a  great  loss  not  to 
have  him  in  the  U.S.  Senate.  I  hap- 
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pened.  back  many  years  ago.  to  have 
served  in  military  intelligence  when  I 
was  in  the  Army.  I  think  the  bill  he  of- 
fers makes  a  great  deal  of  sense.  I  have 
never  been  on  the  Intelligence  Commit- 
tee. I  will  be  pleased  to  cosponsor  it. 

But  I  rise  primarily  because  there  is 
a  kind  of  an  unreality  to  some  of  the 
conversations  about  what  is  going  on 
with  spies.  Let  us  face  it,  Russia  spies, 
we  spy— we  should.  If  tomorrow  we 
hear  a  rumor  that  Great  Britain,  our 
good  friend,  is  developing  some  special 
kind  of  weapon,  we  are  not  going  to  sit 
back  and  wait  until  we  read  it  in  the 
London  Times.  We  are  going  to  have 
espionage  operations.  That  applies  to 
our  friends;  it  applies  to  our  potential 
foes.  That  is  the  way  the  intelligence 
community  operates. 

For  us  not  to  look  at  the  big  picture 
and  not  to  do  what  we  can  to  see  that 
Russia  has  a  viable  democracy  and  a 
stable  situation,  and  to  get  all  wrought 
up  over  this  one  instance  of  their  spy- 
ing is  not  in  our  national  interest. 
What  we  have  to  do  on  the  floor  of  this 
body  is  to  serve  the  national  interest, 
not  the  national  passion.  We  are  re- 
sponding to  the  national  passion. 

Is  this  a  tragedy?  Yes.  Is  this  going 
to  be  repeated  in  the  future?  I  hate  to 
say  it.  but  even  with  the  Metzenbaum 
legislation,  it  Is  going  to  happen  again 
in  the  future.  We  are  going  to  have 
double  spies;  other  countries  are  going 
to  have  double  spies.  That  is  part  of 
life  today. 

I  am  pleased  to  join  as  a  cosponsor  of 
the  legislation,  and  I  am  pleased  that 
someone  brought  some  reality  to  this 
whole  business.  I  have  heard  some  of 
the  speeches  of  our  colleagues  con- 
demning Russia  for  spying.  That  is 
part  of  life  in  the  world  today,  and  we 
should  recognize  that. 


By  Mr.  DURENBERGER  (for  him- 
self.  Mr.   MURKOWSKi.   and  Mr. 
JEFFORDS): 
S.  1867.  A  bill  to  expedite  the  natu- 
ralization  of  aliens   who   served   with 
special  guerrilla  units  in  Laos;  to  the 
Committee  on  the  Judiciary. 

HMONG  VETKH.\.\S'  N.^Tl-RALIZATION  ACT  OF  1994 

•  Mr.  DURENBERGER.  Mr.  President, 
today  I  am  introducing  legislation  that 
will  rela.K  certain  immigration  and  nat- 
uralization requirements  for  Hmong 
veterans  who  served  with  United 
States  forces  during  the  Vietnam  war. 
The  bill  will  also  relax  requirements 
for  spouses  or  widows  of  Hmong  veter- 
ans. 

This  act  recognizes  the  extremely 
important  contributions  and  sacrifices 
made  by  thousands  of  Hmong  and  other 
Laotian  highland  groups  who  served  in 
CIA-directed  special  guerrilla  units  in 
the  Vietnam  war  from  1961  to  1978. 

The  Hmong  and  other  highland  peo- 
ples served  bravely  and  sacrificed  dear- 
ly during  the  war.  Between  10,000  and 
20.000  Hmong  were  killed  in  combat  and 
over  10.000  had  to  flee  their  homeland 
in  order  to  survive. 


Although  the  Hmong  served  admira- 
bly in  support  of  United  States  efforts 
in  the  Vietnam  war.  many  of  those  who 
did  survive  and  made  it  to  the  United 
States  are  separated  from  other  family 
members  and  are  having  a  difficult 
time  adjusting  to  life  here.  Family  re- 
unification remains  a  vexing  problem 
for  the  Hmong,  one  that  concerns  this 
Senator  greatly. 

The  Hmong  Veterans'  Naturalization 
Act  of  1994  will  make  an  important 
contribution  to  efforts  at  reuniting 
families.  The  act  will  make  it  easier 
for  those  who  served  in  the  special 
guerrilla  units  to  attain  U.S.  citizen- 
ship by  waiving  the  English  language 
and  residency  tests. 

The  single  greatest  obstacle  for  the 
Hmong  in  becoming  U.S.  citizens  is 
passing  the  English  test.  Why  is  this 
so?  Principally  because  the  Hmong  lan- 
guage is  verbal,  not  written.  Addition- 
ally, formal  education  is  rare  in  the 
highland  region  of  Laos  where  the 
Hmong  come  from.  Written  characters 
for  Hmong  have  only  recently  been  in- 
troduced, and  whatever  chances  most 
Hmong  may  have  had  for  learning  the 
written  language  were  disrupted  by  the 
war. 

In  addition  to  the  language  require- 
ments, this  bill  would  also  waive  the 
residency  requirement  for  those  who 
served,  to  speed  up  the  process  of  fam- 
ily reunification.  Current  law  permits 
aliens  or  noncitlzen  nationals  who 
served  honorably  during  World  War  I, 
World  War  II,  the  Korean  war,  and  the 
Vietnam  war  to  be  naturalized,  regard- 
less of  age,  period  of  residence,  or  phys- 
ical presence  in  the  United  States. 
There  is  a  well-established  precedent  of 
relaxing  naturalization  requirements 
for  military  service. 

The  Hmong  served  the  United  States 
for  17  years.  They  suffered  and  sac- 
rificed a  great  deal  in  that  service. 
This  bill  recognizes  the  brave  contribu- 
tion of  the  Hmong  people  and  the  ex- 
treme difficulty  that  the  Hmong  have 
in  learning  English. 

It  is  the  hope  of  this  Senator  that  my 
colleagues  will  join  me  in  supporting 
this  legislation.  It  gives  appropriate 
recognition  and  assistance  to  a  group 
in  our  society  that  has  earned  it  in 
serving  U.S.  interests  when  it  mattered 
for  us.» 


By  Mrs.  BOXER: 
S.  1868.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  the  cas- 
ualty loss  deduction  for  disaster  losses 
without  regard  to  the  10-percent  ad- 
justed gross  income  floor;  to  the  Com- 
mittee on  Finance. 

DISASTER  LOSSES  DEDUCTION  ACT  OF  19<M 

•  Mrs.  BOXER.  Mr.  President,  today  I 
am  introducing  legislation  that  will 
provide  relief  for  thousands  of  Califor- 
nians  who  suffered  serious  damage  in 
the  January  earthquake.  My  bill  will 
help  citizens  who  otherwise  are  out  of 
luck   under  current  law  by  removing 


the  10-percent  adjusted  gross  income 
threshold  for  casualty  loss  deductions. 
This  legislation  will  apply  to  losses  at- 
tributable to  disasters  occurring  on  or 
after  January  17.  1994~th9  day  of  the 
devastating  Northridge  quake. 

Under  current  law.  taxpayers  may 
deduct  casualty  losses  only  when  they 
exceed  10  percent  of  adjusted  gross  in- 
come. Because  of  this  threshold,  many 
who  suffer  damage  find  themselves 
without  recourse.  In  California,  for  ex- 
ample, most  people  do  not  have  earth- 
quake insurance.  And  those  who  do 
often  have  deductibles  as  high  as  $5,000 
to  $10,000. 

We  have  all  seen  the  devastating  im- 
ages of  collapsed  structures  on  tele- 
vision. But  it  is  important  to  remem- 
ber that  most  Californians  affected  by 
the  earthquake  suffered  serious,  but 
moderate,  damage.  Their  windows 
shattered  and  their  televisions 
smashed  on  the  ground.  They  may  have 
cracks  in  their  walls  or  fireplace  dam- 
age, but  their  homes  still  stand.  These 
people  have  $5,000  in  damage,  or  maybe 
$10,000.  These  are  the  taxpayers  who 
may  not  get  the  relief  they  need. 

Consider  a  simple  hypothetical  exam- 
ple. Suppose  a  middle-class  family  with 
adjusted  gross  income  of  $50,000  sus- 
tains $4,000  in  earthquake  damage. 
Under  current  law.  the  family  has  no- 
where to  turn  because  only  losses  In 
excess  of  $5,000  can  be  deducted.  But 
under  my  bill,  that  family  could  deduct 
all  losses.  And  where  would  that  tax  re- 
fund go?  It  would  go  back  into  the 
economy  as  a  direct  stimulus.  It  would 
create  jobs  for  contractors  and  those 
who  produce  the  raw  materials  they 
use.  The  economic  benefits  would  rip- 
ple throughout  the  community. 

I  hope  my  colleagues  realize  that 
California  is  still  lingering  in  the 
midst  of  a  very  serious  recession.  It 
seems  that  in  the  past  year  we've  seen 
it  all— fire,  flood,  earthquake,  and  most 
recently,  mudslides.  I  believe  that  our 
Nation  cannot  sustain  a  full  economic 
recovery  without  strong  support  from 
our  largest  State — California. 

Mr.  President,  this  legislation  will 
ease  the  suffering  of  victims  of  natural 
disasters,  and  at  the  same  time,  will 
provide  a  much  needed  infusion  of  cap- 
ital into  damaged  local  economies.  I 
hope  my  colleagues  will  join  me  in  sup- 
porting this  legislation. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1868 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assemhir-d. 

SECTION  I.  ELIMINATION  OF  IM'ERCENT  FLOOR 
FOR  DISASTER  LOSSES. 

(a)  General  Rule.— Subparagraph  (A)  of 
section  165(h)(2)  of  the  Internal  Revenue 
Code  of  1986  (relating  to  net  casualty  loss  al- 
lowed only  to  the  extent  it  exceeds  10  per- 


cent of  adjusted  g^ross  Income)  is  amended  by 
striking  clauses  (i)  and  (ii)  and  inserting  the 
following: 

"(i)  the  amount  of  the  personal  casualty 
gains  for  the  taxable  year, 

"(ii)  the  amount  of  the  federally  declared 
disaster  losses  for  the  taxable  year  (or.  if 
lesser,  the  net  casualty  loss),  plus 

••(iii)  the  portion  of  the  net  casualty  loss 
which  Is  not  deductible  under  clause  (ii)  but 
only  to  the  extent  such  portion  exceeds  10 
percent  of  the  adjusted  gross  income  of  the 
individual." 

"For  purposes  of  the  preceding  sentence  the 
term  'net  casualty  loss'  means  the  excess  of 
personal  casualty  losses  for  the  taxable  year 
over  personal  casualty  gains." 

(b)  Federally  Declared  Disaster  Loss 
Defi.ned.— Paragraph  (3)  of  section  165(h)  of 
such  Code  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(C)  Federally  declared  disaster 
LOSS.— The  term  -federally  declared  disaster 
loss'  means  any  personal  casualty  loss  at- 
tributable to  a  disaster  occurring  in  an  area 
subsequently  determined  by  the  President  of 
the  United  States  to  warrant  assistance  by 
the  Federal  Government  under  the  Disaster 
Relief  and  Emergency  Assistance  Act." 

(c)  Clerical  amendment.— The  heading  for 
paragraph  (2)  of  section  165(h)  of  such  Code  is 
amended  by  striking  "Net  casualty  loss" 
and  inserting  "Net  nondisa.ster  casualty 

LOSS". 

(d)  Effecttive  Date.— The  amendments 
made  by  this  section  shall  apply  to  losses  at- 
tributable to  disasters  occurring  on  or  after 
January  17,  1994.  including  for  purposes  of 
determining  the  portion  of  such  losses  allow- 
able in  taxable  years  ending  before  such  date 
pursuant  to  an  election  under  section  165(i » 
of  the  Internal  Revenue  Code  of  1986.» 


By  Mr.  COHEN  (for  himself  and 
Mr.  BOREN): 
S.  1869.  A  bill  to  amend  the  National 
Security  Act  of  1947  to  improve  coun- 
terintelligence measures  through  en- 
hanced security  for  classified  informa- 
tion, and  for  other  purposes;  to  the  Se- 
lect Committee  on  Intelligence. 

counterintelligence  improvements  act  1994 

•  Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  a  summary  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sl^mmary  of  Provisions 

Section  1.  Gives  the  bill  the  short  title  of 
the  Counterintelligence  Improvements  Act 
of  1994. 

Section  2.  Adds  a  new  title  to  the  National 
Security  Act  of  1947  to  govern  access  to  par- 
ticularly sensitive  classified  information.  To 
be  granted  access  to  such  information,  a  per- 
son would  be  required,  among  other  things, 
to  permit  access  by  U.S.  Government  inves- 
tigative agencies  to  financial  records, 
consumer  credit  reports,  and  records  main- 
tained by  commercial  entitles  within  the 
U.S.  pertaining  to  travel  by  the  person  out- 
side the  U.S. 

Section  3.  Adds  a  new  title  to  the  National 
Security  Act  of  1947  to  provide  special  re- 
quirements for  the  protection  of  cryp- 
tographic information. 

Section  4.  Amends  the  Right  to  Financial 
Privacy  Act  of  1978  by  adding  a  new  sub- 
section to  permit  a  person  being  considered 
for  access  to  particularly  sensitive  classified 
information  to  provide  his  or  her  consent  to 


U.S.  Government  investigative  agencies  to 
obtain  access  to  his  or  her  financial  records. 
This  would  apply  for  the  period  of  the  per- 
son's access  to  such  information  and  for  five 
years  thereafter. 

Section  5.  Provides  for  a  new  criminal  of- 
fense for  the  possession  of  espionage  devices 
where  the  intent  to  use  such  devices  to  vio- 
late the  espionage  statutes  can  be  shown. 

Section  6.  Provides  for  a  new  criminal  of- 
fense for  any  person  who  knowingly  sells  or 
transfers  for  any  valuable  consideration  to  a 
person  whom  he  knows  or  has  reason  to  be- 
lieve to  be  an  agent  or  representative  of  a 
foreign  government  any  document  or  mate- 
rial classified  Top  Secret. 

Section  7.  Provides  that  any  officer  or  em- 
ployee of  the  US  who  knowingly  removes 
documents  or  materials  classified  Top  Secret 
without  authority  and  retains  them  at  an 
unauthorized  location  shall  be  fined  not 
more  than  JIOOO  or  imprisoned  not  more  than 
one  year,  or  both. 

Section  8.  Establishes  jurisdiction  in  cer- 
tain U.S.  federal  courts  to  try  cases  involv- 
ing violations  of  the  espionage  laws  where 
the  alleged  misconduct  takes  place  outside 
the  U.S. 

Section  9.  Amends  title  18  of  the  U.S.  Code 
to  provide  for  expansion  of  the  forfeiture 
provision  to  certain  espionage  offenses  that 
are  not  enumerated  in  the  existing  law. 

Section  10.  Provides  that  a  person  may  be 
denied  annuity  or  retired  pay  by  the  U.S.  if 
convicted  in  a  foreign  country  of  offenses  for 
which  such  annuity  or  retired  pay  could  have 
been  denied  had  such  offense  occurred  within 
the  U.S. 

Section  11.  Amends  the  Consumer  Credit 
Protection  Act  to  provide  the  FBI  access  to 
records  sought  in  connection  with  an  author- 
ized foreign  counterintelligence  investiga- 
tion when  there  are  specific  and  articulable 
facts  giving  reason  to  believe  the  person  to 
whom  the  records  relate  is  an  agent  of  a  for- 
eign power. 

Section  12.  Authorizes  the  FBI  to  obtain 
subscriber  information  from  telephone  com- 
panies on  persons  with  an  unlisted  number 
who  are  called  by  foreign  powers  or  their 
agents. 

Section  13.  Provides  the  Attorney  General 
with  discretionary  authority  to  pay  rewards, 
up  to  $1  million,  for  Information  leading  to 
the  arrest  or  conviction  of  espionage  against 
the  U.S.  or  the  prevention  of  such  acts. 

Section  14.  Subjects  physical  searches  in 
the  U.S.  to  the  same  court  order  procedure 
that  is  required  for  electronic  surveillance.* 


By  Mr.  KENNEDY  (for  himself 
and  Mr.  Kerry): 
S.  1871.  A  bill  to  establish  a  Whaling 
National  Historical  Park  In  New  Bed- 
ford. MA.  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

NEW  BEDFORD  WHALING  NATIONAL  HISTORICAL 
ACT  OF  1994 

Mr.  KENNEDY.  Mr.  President,  today 
Senator  Kerry  and  I  are  introducing  a 
bill  to  establish  a  Whaling  National 
Historical  Park  in  New  Bedford.  MA. 
Congressman  B.^rney  Frank  is  intro- 
ducing an  identical  bill  in  the  House. 

The  legislation  follows  the  rec- 
ommendations of  a  National  Park 
Service  special  resource  study  begun  in 
1990.  which  evaluated  the  historic  re- 
sources of  New  Bedford  for  possible  in- 
clusion in  the  National  Park  System. 
That   study,    completed    in   November 


1993,  noted  the  important  role  of  whal- 
ing In  19th  century  American  history. 
It  found  that  this  theme  is  not  cur- 
rently presented  in  the  National  Park 
System,  and  that  New  Bedford  would 
be  the  ideal  site  for  a  park  commemo- 
rating that  history.  As  the  former 
whaling  capital  of  the  world.  New  Bed- 
ford provided  the  oil  that  fueled  the 
Nation's  lamps  and  kept  the  wheels  of 
the  Industrial  Revolution  turning.  So 
prosperous  was  the  whaling  industry 
that,  by  mid-19th  century,  it  had  made 
New  Bedford  the  wealthiest  city,  per 
capita,  in  the  world. 

New  Bedford's  whaling  history  raises 
many  social  and  economic  theme  that 
are  essential  to  a  full  understanding  of 
our  American  heritage.  Among  these 
are  the  spirit  of  technological  progress, 
the  entrepreneurial  drive  that  moti- 
vated daring  men  and  women  to  risk 
their  lives  and  fortunes  on  the  seas, 
and  the  many  cultures  that  took  root 
here,  brought  by  immigrants  drawn 
from  every  corner  of  the  globe.  It  was 
this  divi^rsity  which  contributed  to 
New  Bedford's  position  as  a  center  of 
the  Abolitionist  Movement  and  made  it 
a  key  stop  for  fugitive  sales  on  the  un- 
dergrounci  railroad.  Frederick  Douglass 
spent  his  first  3  years  of  freedom  in 
New  Bedford,  working  as  a  calker  on 
the  hulls  of  whaleboats. 

New  Bedford  is  also  the  port  from 
which  Herman  Melville  set  sail  aboard 
the  whaler  Acushnet  in  1841,  the  voyage 
which  inspired  "Moby  Dick."  one  of 
the  greatest  of  all  American  novels. 
The  streets  that  Melville  and  Ishmael 
wandered  can  still  be  visited  in  New 
Bedford  today,  as  can  the  famous  Sea- 
men's Bethel,  where  the  whalers  at- 
tended religious  services  before  setting 
off  on  their  voyages. 

Much  of  New  Bedford's  whaling  wa- 
terfront still  exists  in  the  city's  Na- 
tional Historic  Landmark  District,  and 
the  20-acre  site  has  become  a  model  for 
historic  preservation.  Businesses,  resi- 
dents and  tourists  move  comfortably  in 
an  environment  of  restored  buildings, 
cobblestone  streets,  and  brick  side- 
walks from  the  whaling  era. 

New  Bedford  also  is  the  site  of  the 
Rotch-Jones-Duff  House  and  Garden 
Museum,  one  of  the  finest  examples  of 
Greek  Revival  residential  architecture 
in  the  country  and  the  only  surviving 
whaling-era  mansion  open  to  the  public 
complete  with  its  original  gardens  and 
grounds. 

New  Bedford's  historical  and  cultural 
assets  are  not  limited  to  its  streets  and 
buildings.  They  also  include  outstand- 
ing collections  of  artworks  and  ar- 
chives associated  with  the  whaling  era 
located  at  the  city's  public  library  and 
at  its  renowned  whaling  museum.  The 
museum  houses  a  half-size  model  of  the 
whaling  bark  Lagoda  that  can  be 
boarded  by  visitors. 

The  city  is  also  home  port  to  the  re- 
stored, 100-year-old  National  Historic 
Landmark   vessel   Emestina,   which   is 
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ihe  oldest  Grand  Banks  schooner  in  ex- 
istence and  which  has  had  a  distin- 
guished maritime  career  as  a  fishing 
vessel,  as  an  Arctic  explorer  under 
Capt.  Bob  Bartlett.  and  as  a  packet 
plying  the  route  between  the  Cape 
Verde  Islands  and  the  United  States.  In 
her  packet  role,  she  was  the  last  sail- 
ing vessel  to  bring  immigrants  to  our 
shores. 

National  park  designation  will  be  a 
valuable  economic  stimulus  for  tour- 
ism and  associated  development  for  the 
city.  A  report  prepared  to  evaluate  the 
economic  impact  of  the  proposed  na- 
tional park  indicates  it  will  lead  to  the 
creation  of  hundreds  of  jobs  in  the 
coming  years  and  add  millions  of  dol- 
lars annually  to  the  local  economy. 

The  Whaling  Park  in  New  Bedford 
will  protect  a  nationally  significant 
historic  treasure  and  stimulate  the 
economy  of  a  city  in  need.  It  is  an  in- 
vestment in  America's  past  and  in  a 
city's  future,  and  I  urge  my  colleagues 
to  support  this  legislation. 

Mr.  KERRY.  Mr.  President.  I  am 
pleased  to  join  my  good  friend  and  col- 
league Senator  Kennedy  in  introducing 
legislation  to  establish  a  Whaling  Na- 
tional Historical  Park  in  New  Bedford. 
MA.  Our  initiative  is  based  upon  a  spe- 
cial resource  study  completed  by  the 
National  Park  Service  last  fall  which 
found  that  the  New  Bedford  area  meets 
the  criteria  for  inclusion  in  the  Na- 
tional Park  System. 

The  city  of  New  Bedford,  tucked  by 
the  sea  in  the  southeast  corner  of  Mas- 
sachusetts has  a  rich  and  diverse  his- 
tory. For  decades  it  was  the  center  of 
our  Nation's  whaling  industry.  Al- 
though the  whaling  industry  collapsed 
by  the  turn  of  the  last  century.  New 
Bedford  is  to  this  day  remembered  for 
its  seafaring  heritage. 

As  a  national  park,  the  New  Bedford 
National  Historic  Landmark  District 
and  surrounding  area  would  enhance 
the  National  Park  System  by  expand- 
ing its  maritime  history  theme  to  in- 
clude a  focus  on  our  Nation's  whaling 
past.  Particularly  noteworthy  are  the 
historic  town  center,  the  waterfront 
with  the  national  historic  landmark 
schooner  Ernestina  and  an  array  of  over 
three  dozen  historically  rehabilitated 
buildings  which  combine  to  provide  a 
cultural  resource  that  reflects  the  era 
of  whaling. 

Since  1962,  a  public/private  partner- 
ship—initiated by  the  Waterfront  His- 
toric Area  League  of  New  Bedford  in 
cooperation  with  the  Bedford  Landing 
Taxpayers  Association,  the  Old  Dart- 
mouth Historical  Society,  private  prop- 
erty owners,  and  the  city  of  New  Bed- 
ford—has raised  S3. 7  million  in  public 
funding  and  S2.7  million  in  private  in- 
vestment, rehabilitated  36  buildings. 
and  created  over  40  new  businesses  and 
200  new  jobs.  Creating  a  New  Bedford 
Whaling  Park  will  preserve  an  impor- 
tant piece  of  seafarer  heritage  while  si- 
multaneously   permitting    the    public/ 


private     partnership    to    expand     and 
grow. 

I  am  hopeful  that  the  Senate  will 
look  favorably  upon  this  initiative  and 
I  encourage  my  colleagues  to  support 
this  important  addition  to  our  Na- 
tional Park  System. 


By  Mr.  ROCKEFELLER: 
S.  1872.  A  bill  to  expand  U.S.  exports 
of  goods  and  services  by  requiring  the 
development  of  objective  criteria  to 
achieve  market  access  in  Japan,  and 
for  other  purposes;  to  the  Committee 
on  Finance. 

FAIR  MARKET  ACCESS  ACT  OF  1994 

•  Mr.  ROCKEFELLER.  Mr.  President, 
today,  I  am  joining  House  Majority 
Leader  Richard  Gephardt  in  introduc- 
ing legislation  designed  to  create  a 
more  constructive,  mutually  beneficial 
relationship  between  the  United  States 
and  Japan.  The  Fair  Market  Access 
Act  of  1994  proposes  a  way  to  open  up 
Japan's  economy  to  United  States 
products  and  services.  It  lays  out  the 
steps  to  ensure  that  Japan  fulfills 
promises  that  it  has  already  made  and 
responds  to  a  rational,  reasonable  ex- 
pectation that  their  markets  should  be 
accessible  just  like  they  have  access  to 
ours.  This  bill  responds  to  a  clear  need 
for  the  extra  work  that  it  will  take  to 
break  down  barriers  in  Japan  that  un- 
fairly hurt  industry  and  workers  here 
in  America  and  throughout  the  world. 

The  last  8  months  have  been  difficult 
ones  for  the  United  States-Japan  bilat- 
eral relationship.  Our  failure  to  reach 
an  agreement  on  February  11  further 
implementing  the  Framework  Agree- 
ment of  July  1993.  has  led  to  consider- 
able speculation  on  the  future  of  the 
relationship  and  on  what  each  party 
should  do  to  restore  it  to  an  even  keel. 

In  contrast  to  much  of  that  analysis, 
Mr.  President,  I  am  among  those  who 
believe  that  what  has  happened  is  good, 
that  it  will  lead  to  a  more  mature  rela- 
tionship, and  that  the  President,  in 
contrast  to  his  predecessors,  has  han- 
dled a  very  difficult  problem  properly. 
We  have  clearly  gone  beyond  the  "sen- 
ior-junior partner"  relationship  that 
existed  throughout  so  much  of  the 
post-war  period  and  moved  into  a  more 
mature  relationship  of  equals  whose  in- 
terests sometimes  diverge  but  often 
converge.  That  does  not  mean  there  are 
not  difficult  challenges  ahead  or  that 
there  will  not  be  many  opportunities  to 
make  mistakes.  The  United  States- 
Japan  relationship  is  full  of  those,  and 
there  is  no  particular  reason  to  believe 
the  future  will  be  any  different.  How- 
ever. I  believe  there  have  been  some 
significant  structural  changes  in  both 
our  countries  that  provide  some  basis 
for  optimism — provided  we  are  able  to 
understand  those  changes  and  handle 
them  skillfully.  Explaining  that  first 
demands  some  comments  on  precisely 
what  those  changes  are. 

In  Japan,  I  believe  it  is  accurate  to 
say  that  both  political  and  economic 
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fundamentals  are  moving  in  the  direc- 
tion we  have  both  advocated  and  pre- 
dicted for  some  time.  Last  summer's 
election  in  Japan,  which  produced  a 
government  without  the  Liberal  Demo- 
cratic Party  for  the  first  time  in  some 
40  years,  made  clear  the  shift  in  politi- 
cal power  in  the  country  that  has 
meant  the  effective  break  up  of  the 
LDP,  as  numerous  members  moved  to 
other  parties  or  started  new  ones,  some 
of  which  are  participating  in  the  cur- 
rent coalition  government. 

The  LDP's  problems  are  a  graphic  il- 
lustration of  the  gradual  erosion  of  the 
coalition  of  farmers,  small  shop- 
keepers, and  professionals  that  has 
been  its  backbone  since  the  early 
1950's.  Demography— the  aging  of  Ja- 
pan's population  and  these  sectors  in 
particular — and  economics — first  the 
industrialization  and  now  the  "techno- 
logical transformation"  of  the  coun- 
try—have a  lot  to  do  with  it. 

Obviously,  the  numerous  financial 
scandals  that  embroiled  LDP  members 
as  well  as  the  previous  government's 
inability  to  pull  the  economy  out  of  its 
recession  were  decisive  factors  in  the 
election,  but  it  is  the  long-term  erosion 
of  the  LDP's  base  that  is  most  note- 
worthy. 

This  erosion  was  not  ignored  in 
Japan.  Both  new  Prime  Minister 
Hosokawa  and  his  ex-LDP  partners. 
Tsutomu  Hata  and  Ichiro  Ozawa,  are 
all  careful  students  of  Japanese  poli- 
tics. They  recognized  this  trend  and 
are  building  a  new  coalition  that  better 
reflects  current  demographic  realities 
and  economic  priorities.  That  coalition 
will  depend  on  urban  and  suburban  of- 
fice workers — "salarymen"— and  their 
families  as  its  backbone.  This  will  have 
major  implications  for  the  United 
States,  as  this  part  of  the  population  is 
more  consumer-oriented  and  more  out- 
ward-looking. It  will  have  less  of  a 
stake  in  Japan's  over-complex  distribu- 
tion system  or  in  the  protection  of  ag- 
riculture or  manufacturing,  and  even- 
tually, the  politicians  will  follow  suit. 

After  the  election,  the  conventional 
wisdom  was  that  the  new  coalition  gov- 
ernment would  not  last  long.  It  was  ex- 
pected to  pass  long  overdue  political 
reform  legislation  and  then  disinte- 
grate over  fundamental  policy  dis- 
agreements in  other  areas. 

In  fact,  the  conventional  wisdom  is 
proving  to  be  wrong.  We  should  not  un- 
derestimate the  desire  of  people  who 
have  been  out  of  power  for  40  years  to 
stay  in  now  that  they  have  finally 
risen  to  the  top.  Though  there  are  seri- 
ous differences  between  the  Socialists, 
the  former  LDP  parties.  and 
Hosokawa's  Japan  New  Party — most 
recently  reflected  in  the  tax  cut  deba- 
cle— we  should  not  rule  out  their  abil- 
ity to  subordinate  those  differences  to 
their  common  interest  in  maintaining 
themselves  in  power. 

The  long-term  survival  of  a 
Hosokawa  government  will,  I  believe. 
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have  major  implications  for  United 
States-Japan  relations.  We  are  all  well 
aware  of  the  long  list  of  bilateral  trade 
frustrations.  From  beef  and  citrus  to 
baseball  bats,  lawyers,  semiconductors, 
and  supercomputers,  the  litany  of 
trade  disputes  seems  endless.  Some, 
like  construction,  have  ultimately  be- 
come national  scandals  in  Japan  before 
action  was  taken— and  the  jury  is  still 
out  on  the  effectiveness  of  that  action. 
The  new  government  and  the  changed 
political  environmental,  however,  is 
likely  to  lead  over  the  long  term  to 
change  that  will  benefit  us. 

First,  there  appears  to  be  some  inter- 
est on  the  part  of  ministers  to  actually 
govern  and  make  decisions.  That  may 
seem  an  odd  statement  in  the  wake  of 
the  collapse  of  the  framework  talks 
that  many  observers  blamed  on  the 
Government's  surrender  to  the  bureau- 
crats. That  blame  was  correctly  placed, 
in  my  judgment,  but  it  may  in  retro- 
spect turn  out  to  be  the  bureaucracy's 
last  stand.  During  my  visit  to  Japan  in 
January,  I  had  numerous  meetings 
with  politicians,  bureaucrats,  and  ex- 
bureaucrats.  I  sensed  a  realization  that 
major  structural  change  was  taking 
place  in  Japan  and  that  the  old  meth- 
ods, which  had  been  remarkably  suc- 
cessful in  the  past,  could  not  deal  with 
it.  Beyond  strong  support  for  far-reach- 
ing political  reform,  there  was  no  clear 
consensus  on  what  should  be  done;  but 
without  question,  as  the  recession 
deepened,  a  growing  desire  to  do  some- 
thing different  emerged. 

Second,  in  the  face  of  that  recession, 
I  believe  that  the  Hosokawa  govern- 
ment has  begun  to  recognize  the  truth 
of  what  the  Clinton  administration  has 
been  telling  it — that  change  in  the  Jap- 
anese economy  is  inevitable,  that  his- 
toric growth  rates  cannot  be  regained 
using  traditional  methods,  and  that 
the  solution  is  the  liberalization  and 
decontrol  of  the  economy  we  have  been 
advocating. 

It  is  interesting  to  observe  the  Japa- 
nese response  to  the  recent  apprecia- 
tion of  the  yen.  When  this  event, 
known  there  as  endaka.  occurred  in 
1985-87.  Japan's  manufacturers  re- 
sponded by  tightening  their  belts,  im- 
proving their  productivity,  keeping 
prices  low.  and  capturing  even  more 
market  share  with  their  export-led 
growth  strategy.  This  time,  with  the 
yen  rising  to  105.  the  response  is  dif- 
ferent— a  growing  pattern  of 
outsourcing  manufacturing  production 
to  the  United  States  and  to  low-wage 
countries  in  Asia.  Instead  of  export-led 
growth,  we  are  seeing  the  export  of 
jobs.  If  it  continues,  this  will  mean  an 
unemployment  problem  in  Japan  more 
serious  than  anything  they  have  expe- 
rienced in  years.  Already,  their  official 
unemployment  rate  is  the  highest  in 
over  6  years — only  2.9  percent,  but  a  se- 
rious problem  in  Japanese  terms. 

Prime  Minister  Hosokawa  under- 
stands that  the  key  to  avoiding  that 


disaster,  with  all  its  political  implica- 
tions, is  to  promote  more  domestic 
growth,  which  can  only  be  obtained  by 
major  structural  changes  in  the  Japa- 
nese economy.  Further  reductions  in 
interest  rates,  for  example,  when  the 
real  rate  is  close  to  1  percent,  or  public 
works  stimulus  packages  that  are  in- 
variably too  little  too  late,  will  not  do 
the  job.  The  Japanese  economy  simply 
has  to  begin  operating  on  a  real  mar- 
ket basis.  The  cozy  credit  relationships 
or  keiretsu-based  procurement  prac- 
tices of  the  past  will  not  restore 
growth. 

The  recent  controversy  over  a  major 
tax  cut  demonstrates  that  not  all  parts 
of  the  Japanese  political  system  have 
learned  this  lesson  yet.  It  also  proves 
that  a  tax  increase — which  would  have 
followed  the  cut— is  not  popular  any- 
where in  the  world— not  a  surprising 
conclusion. 

Ultimately,  the  Japanese  Govern- 
ment will  have  no  choice  but  to  do 
what  we  have  been  urging.  It  is  the 
only  thing  that  makes  any  sense.  The 
real  questions  for  the  bilateral  rela- 
tionship are: 

First,  whether  they  do  it  in  the  con- 
text of  the  ongoing  framework  negotia- 
tions in  recognition  of  what  we  have 
been  saying,  or  whether  they  do  it  with 
a  gloss  of  anti-American  rhetoric  to 
serve  domestic  political  purposes:  and 

Second,  how  long  it  will  take  them  to 
act. 

With  respect  to  the  first  question,  it 
appears  that  the  Prime  Minister  is 
finding  it  politically  expedient  to  be 
perceived  as  standing  up  to  the  Ameri- 
cans at  the  same  time  he  is  telling  his 
countrymen  they  need  to  import  more 
and  open  up  their  economy.  He  may 
not  be  politically  strong  enough  to  do 
anything  else.  While  the  United  States 
no  doubt  would  prefer  to  claim  victory 
in  the  framework  negotiations,  quite 
frankly,  a  results-oriented  administra- 
tion, as  this  one  is.  should  take  it  ei- 
ther way  because,  after  all.  the  issue 
for  the  United  States  is  market  access 
and  the  jobs  that  go  with  it. 

That  means  the  important  question 
is  the  second  one— how  long  these 
changes  will  take.  This  is  a  particu- 
larly awkward  question  because  of  the 
disjuncture  in  timing  at  which  the  two 
countries  find  themselves.  The  United 
States  has  had  a  large  and  growing 
trade  deficit  with  Japan  for  years,  and 
we  have,  at  least  since  the  Nixon  ad- 
ministration, been  pressing  them  to 
open  their  economy.  While  the  deficit 
is  related  to  macroeconomic  factors  as 
well,  it  is  apparent  from  the  economic 
history  of  the  past  decade  that  the  Jap- 
anese economy  does  not  respond  to 
macroeconomic  changes  like  exchange 
rate  shifts  in  the  ways  our  economists 
and  their  textbooks  predict. 

Indeed,  if  we  have  learned  anything 
in  the  past  15  years  it  is  that  this  econ- 
omy is  unique.  There  is  no  other  devel- 
oped economy  in  the  world  so  relent- 


lessly geared  to  export-led  grrowth  and 
the  limitation  of  imports.  It  is  pre- 
cisely that  uniqueness  as  well  as  the 
exhaustion  of  our  patience  after  so 
many  years  of  trying  so  many  different 
approaches  that  has  brought  us  to  the 
present  point. 

Our  patience  is  exhausted  not  only 
because  of  the  duration  and  difficulty 
of  the  battle,  but  because  its  price  has 
been  paid  by  the  American  worker. 
There  are  hundreds  of  thousands,  if  not 
millions,  of  Americans  who  lost  their 
jobs  in  the  past  15  years  because  of 
Japanese  imports  and  our  inability  to 
access  their  market.  Automobiles, 
steel,  machine  tools,  computers,  semi- 
conductors, televisions — the  list  seems 
endless.  Many  of  those  Americans  have 
found  other  jobs  but  rarely  better  ones. 
The  Clinton  administration  has  em- 
barked on  a  program  to  restore  our 
competitiveness,  particularly  in  criti- 
cal technology  areas,  that  has  helped 
to  restore  national  confidence  and  re- 
duce unemployment,  but  so  much  dam- 
age has  been  done  that  it  will  be  years 
before  we  fully  recover. 

The  Japanese  Government,  in  turn,  is 
only  beginning  to  recognize  the  mag- 
nitude of  the  problem  and  the  extent  to 
which  it  is  now  hurting  their  people 
just  as  it  has  hurt  ours  for  so  long. 
Their  response  is  predictable — essen- 
tially a  plea  for  more  time  and  the 
chance  to  deal  with  things  their  way. 
In  the  abstract,  that  is  not  an  unrea- 
sonable plea,  but  it  comes  at  an  unrea- 
sonable time — when  America  has  no 
more  patience  left  to  give. 

This  dilemma  is  nowhere  better  illus- 
trated than  in  the  recent  battle  over 
United  States  access  to  the  Japanese 
construction  market.  The  Japanese 
construction  industry  has  been  notori- 
ous for  its  corruption  and  closed  doors 
for  years.  American  efforts  to  pene- 
trate the  dango  system  have  gone  on 
for  years  with  virtually  no  success.  Fi- 
nally, after  the  system  became  a  do- 
mestic political  scandal  in  Japan,  the 
Government  began  to  move  under  the 
threat  of  American  sanctions.  It  did  so 
with  a  plea  for  more  time — a  reason- 
able request  from  Japan's  perspective 
because  they  were  just  beginning  to 
deal  with  the  problem,  but  an  out- 
rageous one  from  our  perspective  be- 
cause they  should  have  been  dealing 
with  it  for  the  last  10  years. 

The  Framework  negotiations  have 
featured  the  same  disjuncture.  Prime 
Minister  Hosokawa  argues  that  Japan 
should,  in  effect,  have  time  to  do  it 
their  way.  We  argue  it  is  too  late  for 
further  delay,  and,  in  any  event,  the 
record  of  suci^ssful  implementation  of 
his  predecessors'  promises  is  bleak. 

In  the  long  run,  this  will  work  itself 
out.  But  also  in  the  long  run.  as  Keynes 
said,  we  are  all  dead.  President  Clin- 
ton's obligation  is  to  meet  our  needs, 
and  to  insist  on  the  restoration  of  some 
equity  in  the  trading  relationship. 
Doing  so.  of  course,  will  help  Japan  as 
well,  as  I  have  noted. 
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The  question  the  Congress  faces  right 
now  is  how  best  to  assist  the  President 
in  his  effort  to  put  meat  on  the  bones 
of  the  Framework  Agreement,  because 
it  is  clear  that  in  the  short  run,  Japan 
is  unwilling  or  unable  to  honor  the 
commitments  it  made  last  July.  A  use- 
ful approach,  in  my  judgment,  is  em- 
bodied in  the  legislation  that  Congress- 
man Gephardt  and  I  are  introducing 
today.  Essentially  it  is  an  effort  to  re- 
inforce the  President's  efforts  by  creat- 
ing a  mechanism  for  the  development 
of  the  objective  criteria  the  Frame- 
work Agreement  calls  for,  a  process  for 
negotiating  to  achieve  those  goals,  and 
a  process  for  taking  action  in  the  event 
the  goals  are  not  reached,  either  by 
failure  to  reach  agreement  or  failure  to 
comply  with  obligations  that  have  been 
undertaken. 

In  brief,  the  bill  would  require  the 
Commerce  Department  to  prepare  an- 
nual competitive  assessments  of  se- 
lected sectors — initially  those  identi- 
fied in  the  Framework  Agreement  and 
subsequently  those  that  involve  criti- 
cal technologies,  are  important  ele- 
ments of  our  economy  or  the  bilateral 
trade  deficit,  or  which  are  requested  by 
the  U.S.  Trade  Representative.  These 
assessments  would  estimate  how  well 
we  would  be  doing  in  the  Japanese 
market  in  that  sector  if  that  market 
were  truly  open. 

Those  assessments,  in  turn,  would  be- 
come negotiating  objectives  for  the 
U.S.  Trade  Representative,  who  would 
decide,  at  6  month  intervals,  which  of 
the  various  sectoral  objectives  he 
wanted  to  pursue  in  bilateral  negotia- 
tions. The  goal  of  the  negotiations 
would  be  to  reach  agreements  that  are 
designed  to  achieve  the  objectives. 

In  turn,  there  would  be  two  cir- 
cumstances under  which  subsequent 
action  might  be  taken.  An  agreement 
could  be  reached  but  its  provisions  not 
adequately  implemented,  and  the  bill 
sets  up  a  monitoring  process  to  help 
make  that  judgment.  Second,  the  par- 
ties could  fail  to  reach  agreement.  In 
either  case,  the  result  becomes  a  cause 
of  action  under  section  301  of  the  Trade 
Act  of  1974. 

This  is  a  carefully  developed, 
nuanced  approach  designed  to  further 
the  President's  goals.  Its  beauty  is  its 
cumulative  nature.  The  Commerce  De- 
partment will  be  regularly  reviewing 
sectors  and  analyzing  their  competi- 
tiveness in  Japan.  USTR  will  be  just  as 
regularly  undertaking  the  negotiations 
envisioned  in  the  Framework  Agree- 
ment with  respect  to  those  sectors.  The 
Department's  studies  will  serve  as  the 
foundation  and  goal  for  •hose  negotia- 
tions. The  use  of  section  301  is  war- 
ranted in  the  event  of  failure.  Indeed, 
use  of  section  301  in  the  case  of  agree- 
ments that  have  not  been  complied 
with  is  similar  to  the  approach  taken 
by  the  proposed  Trade  Agreements 
Compliance  Act,  which  the  Senate 
passed   in   1992  and  which  many  Sen- 


ators have  cosponsored  again  in  this 
Congress. 

The  result  of  this  mechanism  will  be 
an  ongoing  effort  to  open  the  Japanese 
market  through  negotiations  that  use 
an  established  analytical  method  to  set 
goals.  Negotiating  priorities  are  left  to 
the  U.S.  Trade  Representative,  as  is 
the  decision  on  final  action,  as  in  cur- 
rent law. 

This  bill  creates  a  barometer  of  sorts 
to  measure  trade  successes  between 
Japan  and  the  United  States,  translat- 
ing the  vague  language  of  trade  frame- 
works into  the  specific  language  of  bal- 
ance sheets  and  growth.  If  standards 
are  set  and  reached,  then  clearly  both 
nations  are  living  up  to  their  commit- 
ments and  policies  are  working.  If  not, 
then  agreements  need  to  be  revisited 
and  problems  worked  out. 

It's  time  for  Japan  to  tear  down  its 
economic  walls,  to  end  protectionism, 
open  its  markets,  and  accept  the  re- 
sponsibilities that  come  with  being  a 
world  economic  power.  This  bill  is  a 
significant  step  toward  that  end. 

Will  this  kind  of  an  approach  solve 
all  our  problems?  History  would  sug- 
gest that  is  too  much  to  expect.  At  the 
same  time,  it  is  critical  that  we  move 
forward  with  some  action.  To  those 
who  say  this  is  managed  trade,  I  would 
say  that  it  is  not  intended  that  way.  It 
is  intended  as  a  market-opening  strat- 
egy. At  the  same  time,  however,  I 
would  reiterate  the  point  I  made  ear- 
lier—the Japanese  economy  is  unique. 
Every  tactic  we  have  pursued  for  more 
than  15  years  has  failed,  notwithstand- 
ing the  validity  of  our  complaints, 
which  most  economists  now  agree 
with.  Under  the  circumstances,  it  is 
not  only  appropriate  but  the  only  re- 
sponsible course  of  action  to  try  some- 
thing new  before  more  time  passes  and 
more  jobs  are  lost.  Such  an  approach  is 
neither  required  nor  recommended 
with  respect  to  other  parts  of  the  world 
where  we  do  compete— win  or  lose — on 
a  market  basis. 

Having  said  that,  Mr.  President.  I 
continue  to  be  optimistic  that  this 
story  will  ultimately  have  a  happy  end- 
ing. In  the  first  place,  we  have  an  ad- 
ministration here  that  understands  it 
and  is  pressing  the  Japanese  on  the 
right  issues  in  the  right  way.  In  the 
second  place,  we  may  now  have  a  Japa- 
nese Government  which,  at  least  pri- 
vately, understands  that  what  we  have 
been  asking  is  good  for  them  as  well  as 
for  us:  indeed,  it  is  good  for  the  trading 
system.  Getting  from  there  to  real  re- 
sults promises  to  be  difficult,  as  nearly 
any  change  in  Japan  is,  but  there  is 
less  reason  for  gloom  now  than  there 
has  been  in  some  time. 

I  also  want  to  take  this  chance  to 
commend  President  Clinton  and  his 
team  on  these  issues  for  providing  lead- 
ership and  direction  at  this  critical 
juncture.  In  his  refusal  to  reject  inac- 
tion on  the  Framework  Agreement,  he 
also  made  his  commitment  to  strength- 


ening this  country's  short-term  and 
long-term  relationship  with  Japan 
abundantly  clear.  We  share  that  goal 
very  deeply. 

I  also  applaud  Congressman  Gep- 
hardt for  his  continued  thoughtful 
leadership  in  trade  policy  and  the  part- 
nership we  have  forged  to  help  pave  the 
next  road  in  the  United  States-Japan 
relationship.  We  share  a  sense  of  obli- 
gation to  America's  families  and  indus- 
tries, and  the  belief  that  this  legisla- 
tion can  benefit  them  and  the  people  of 
Japan. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  test  of  the  bill  and  addi- 
tional material  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1872 
Be  it  enacted  by   the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  Che  "Fair  Market 
Access  Act  of  1994". 

SEC.  2.  REPORTS  ON  ACCESS  TO  JAPANESE  MAR- 
KETS. 

(a)  iNmAL  Report.— 

(1)  In  general.— Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  submit  to  the  Congress  a 
report  assessing  the  access  to  the  Japanese 
market  of  goods  and  services  produced  or 
originating  in  the  United  States  in  each  sec- 
tor specifically  identified  in  the  Framework 
Agreement. 

(2)  Contents  of  report.— The  Secretary 
shall  include  in  the  report  under  paragraph 
(1)  the  following: 

(A)  An  assessment  of  the  market  access  opH 
portunities  that  would  be  available  in  the 
Japanese  market  for  goods  and  services  in 
each  sector  referred  to  in  paragraph  (1)  in 
the  absence  of  barriers  to  achieving  access  to 
such  market  in  both  the  public  and  private 
sectors  in  Japan.  In  making  such  assess- 
ment, the  Secretary  shall  consider  the  com- 
petitive position  of  such  goods  and  services 
in  similarly  developed  markets  in  other 
countries.  Such  assessment  shall  specify  the 
time  periods  within  which  such  market  ac- 
cess opportunities  should  reasonably  be  ex- 

■  pected  to  be  obtained. 

(B)  Objective  criteria  for  measuring  the  ex- 
tent to  which  those  market  access  opportu- 
nities described  in  subparagraph  (A)  have 
been  obtained.  The  development  of  such  ob- 
jective criteria  may  include  the  use  of  in- 
terim objective  criteria  to  measure  results 
on  a  periodic  basis,  as  appropriate. 

(b)  SUBSEQUENT  ANNUAL  REPORTS.— 

(1)  L\  GENERAL.— Not  later  than  the  date 
which  is  1  year  after  the  last  day  of  the  90- 
day  period  referred  to  in  subsection  (a)(1), 
and  annually  thereafter,  the  Secretary  shall 
submit  to  the  Congress  a  report  containing 
the  following: 

(A)  An  assessment  of  the  market  access  op- 
portunities that  would  be  available  in  the 
Japanese  market,  for  goods  and  services  pro- 
duced or  originating  in  the  United  States  in 
those  sectors  selected  by  the  Secretary,  in 
the  absence  of  the  barriers  to  achieving  ac- 
cess to  such  market  in  both  the  public  and 
private  sectors  in  Japan.  In  making  such  as- 
sessment, the  Secretary  shall  consider  the 
competitive  position  of  such  goods  and  serv- 
ices in  similarly  developed  markets  in  other 


countries.  Such  assessment  shall  specify  the 
time  periods  within  which  such  market  ac- 
cess opportunities  should  reasonably  be  ex- 
pected to  be  obtained. 

(Bi  Objective  criteria  for  measuring  the  ex- 
tent to  which  those  market  access  opportu- 
nities described  in  subparagraph  (A)  have 
been  obtained.  The  development  of  such  ob- 
jective criteria  may  include  the  use  of  in- 
terim criteria  described  in  subsection 
(a)(2)(B). 

(C)  An  assessment  of  whether,  and  to  what 
extent,  Japan  has  materially  complied 
with— 

(i)  agreements  and  understandings  reached 
between  the  United  States  and  Japan  pursu- 
ant to  section  3.  and 

(ii)  existing  trade  agreements  between  the 
United  States  and  Japan. 
Such  assessment  shall  include  specific  infor- 
mation on  the  extent  to  which  United  States 
suppliers  have  achieved  additional  access  to 
the  Japanese  market  and  the  extent  to 
which  Japan  has  complied  with  other  com- 
mitments under  such  agreements  and  under- 
standings. 

(D)  An  assessment  of  the  effect  of  the 
agreements  and  understandings  described  in 
subparagraph  (C)  on  the  access  to  the  Japa- 
nese markets  of  goods  and  services  produced 
or  originating  in  the  United  States. 

(2)  Selection  of  sectors.— In  selecting 
sectors  that  are  to  be  the  subject  of  a  report 
under  paragraph  (1).  the  Secretary  shall  give 
priority  to  those  sectors — 

(A)  in  which  access  to  the  Japanese  market 
is  likely  to  have  significant  potential  to  in- 
crease exports  of  United  States  goods  and 
services: 

(B)  in  which  access  to  the  Japanese  market 
will  result  in  significant  employment  bene- 
fits for  producers  of  United  States  goods  and 
services:  or 

(C)  which  represent  critical  technologies, 
including  those  identified  by  the  National 
Critical  Technologies  Panel  under  section 
603  of  the  National  Science  and  Technology 
Policy,  Organization,  and  Priorities  Act  of 
1976  (42  U.S.C.  6683). 

The  Secretary  shall  include  an  assessment 
under  paragraph  (1)  of  any  sector  for  which 
the  Trade  Representative  requests  such  as- 
sessment be  made.  In  preparing  any  such  re- 
quest, the  Trade  Representative  shall  give 
priority  to  those  barriers  identified  in  the  re- 
ports required  by  section  181(b)  of  the  Trade 
Act  of  1974. 

(3)  Information  on  access  by  foreign  sup- 
pliers.—The  Secretary  shall  consult  with 
the  governments  of  foreign  countries  con- 
cerning access  to  the  Japanese  market  of 
goods  and  services  produced  or  originating  in 
those  countries.  At  the  request  of  the  gov- 
ernment of  any  such  country,  the  Secretary 
may  include  in  the  reports  required  by  para- 
graph (1)  information,  with  respect  to  that 
country,  on  such  access. 

SEC.  3.  NEGOTIATIONS  TO  ACHIEVE  MARKET  AC- 
CESS. 

(a)  Negotiatlng  Authority.— The  Presi- 
dent is  authorized  to  enter  into  agreements 
or  other  understandings  with  the  Govern- 
ment of  Japan  for  the  purpose  of  obtaining 
the  market  access  opportunities  described  in 
the  reports  of  the  Secretary  under  section  2. 

(b)  Determination  of  Priority  of  Nego- 
tiations.—Upon  the  submission  by  the  Sec- 
retary of  each  report  under  section  2,  the 
Trade  Representative  shall  determine— 

(1)  for  which  sectors  identified  in  the  re- 
port the  Trade  Representative  will  pursue 
negotiations,  during  the  6-month  period  fol- 
lowing submission  of  the  report,  for  the  pur- 
pose of  concluding  agreements  or  other  un- 


derstandings described  in  subsection  (a),  and 
the  time  frame  for  pursuing  negotiations  on 
any  other  sector  identified  in  the  report:  and 
(2)  for  which  sectors  identified  in  any  pre- 
vious report  of  the  Secretary  under  section  2 
the  Trade  Representative  will  pursue  nego- 
tiations, during  the  6-month  period  described 
in  paragraph  (1).  in  cases  in  which— 

(A)  negotiations  were  not  previously  pur- 
sued by  the  Trade  Representative,  or 

(B)  negotiations  that  were  pursued  by  the 
Trade  Representative  did  not  result  in  the 
conclusion  of  an  agreement  or  understanding 
described  in  subsection  (a)  during  the  preced- 
ing 6-month  period,  but  are  expected  to  re- 
sult in  such  an  agreement  or  understanding 
during  the  6-month  period  described  in  para- 
graph (1). 

For  purposes  of  this  Act.  negotiations  by  the 
Trade  Representative  with  respect  to  a  par- 
ticular sector  shall  be  for  a  period  of  not 
more  than  12  months. 

(c)  Semiannual  Reports.— At  the  end  of 
the  6-month  period  beginning  on  the  date  on 
which  the  Secretary's  first  report  is  submit- 
ted under  subsection  (a)(1).  and  every  6 
months  thereafter,  the  Trade  Representative 
shall  submit  to  the  Congress  a  report  con- 
taining the  following: 

(1)  With  respect  to  each  sector  on  which 
negotiations  described  in  subsection  (b)  were 
pursued  during  that  6-month  period— 

(A)  a  determination  of  whether  such  nego- 
tiations have  resulted  in  the  conclusion  of  an 
agreement  or  understanding  intended  to  ob- 
tain the  market  access  opporunities  de- 
scribed in  the  most  recent  applicable  report 
of  the  Secretary,  and  if  not^ 

(i)  whether  such  negotiations  are  continu- 
ing because  they  are  expected  to  result  in 
such  an  agreement  or  understanding  during 
the  succeeding  6-month  period;  or 

(ii)  whether  such  negotiations  have  termi- 
nated: 

(B)  in  the  case  of  a  positive  determination 
made  under  subparagraph  (A)(i)  in  the  pre- 
ceding report  submitted  under  this  sub- 
section, a  determination  of  whether  the  con- 
tinuing negotiations  have  resulted  in  the 
conclusion  of  an  agreement  or  understanding 
described  in  subparagraph  (A)  during  that  6- 
month  period. 

(2)  With  respect  to  each  sector  on  which 
negotiations  described  in  subsection  (b)  were 
not  pursued  during  that  6-month  period,  a 
determination  of  when  such  negotiations 
will  be  pursued. 

SEC.  4.  MONITORING  OF  AGREEMENTS  AND  UN- 
DERSTA-NTJINGS. 

(a)  In  General.— For  the  purpose  of  mak- 
ing the  assessments  required  by  section 
2(b)(1)(C).  the  Secretary  shall  monitor  the 
compliance  with  each  agreement  or  under- 
standing reached  between  the  United  States 
and  Japan  pursuant  to  section  3.  and  with 
each  existing  trade  agreement  between  the 
United  States  and  Japan.  In  making  each 
such  assessment,  the  Secretary  shall  de- 
scribe— 

(1)  the  extent  to  which  market  access  for 
the  sector  covered  by  the  agreement  or  un- 
derstanding has  been  achieved;  and 

(2)  the  bilateral  trade  relationship  with 
Japan  in  that  sector. 

In  the  case  of  agreements  or  understandings 
reached  pursuant  to  section  3.  the  descrip- 
tion under  paragraph  (1)  shall  be  done  on  the 
basis  of  the  objective  criteria  set  forth  in  the 
applicable  report  under  section  2(a)(2)(B)  or 
2(b)(1)(B). 

(b)  Treatment  of  Agreements  and  Under- 
standings.—Any  agreement  or  understand- 
ing reached  pursuant  to  negotiations  con- 
ducted  under   this   Act.   and   each   existing 


trade  agreement  between  the  United  States 
and  Japan,  shall  be  considered  to  be  a  trade 
agreement  for  purposes  of  section  301  of  the 
Trade  Act  of  1974. 
SEC.  5.  TRIGGERING  OF  SECTION  301  ACTIONS. 

(a)  Determinations  by  Trade  Represent- 
ative.— 

(1)  Failure  to  conclude  agreements.— In 
any  case  in  which  the  Trade  Representative 
determines  under  section  3(c)(l)(A)(ii)  or  (B) 
that  negotiations  have  not  resulted  in  the 
conclusion  of  an  agreement  or  understanding 
described  in  section  3(a).  each  barrier  to  ac- 
cess to  the  Japanese  market  that  was  the 
subject  of  such  negotiations  shall,  for  pur- 
poses of  title  III  of  the  Trade  Act  of  1974,  be 
considered  to  be  an  act,  policy,  or  practice 
determined  under  section  304  of  that  Act  to 
be  an  act,  policy  or  practice  that  is  unrea- 
sonable and  discriminatory  and  burdens  or 
restricts  United  States  commerce.  The  Trade 
Representative  shall  determine  what  action 
to  take  under  section  301(b)  of  that  Act  in  re- 
sponse to  such  act.  policy,  or  practice. 

(2)  Noncompliance  with  agreements  or 
understandings.— In  any  case  in  which  the 
Secretary  determines,  in  a  report  submitted 
under  section  2(b)(1),  that  Japan  is  not  in 
material  compliance  with— 

(A)  any  agreement  or  understanding  con- 
cluded pursuant  to  negotiations  conducted 
under  section  3,  or 

iB)  any  existing  trade  agreement  between 
the  United  States  and  Japan, 
the  Trade  Representative  shall  determine 
what  action  to  take  under  section  301(a)  of 
the  Trade  Act  of  1974.  For  purposes  of  section 
301  of  that  Act.  a  determination  of  non- 
compliance described  in  the  preceding  sen- 
tence shall  be  treated  as  a  determination 
made  under  section  304  of  that  Act. 

SEC.  6.  DEFINITIONS. 

As  used  in  this  Act— 

(1)  Existing  trade  agreement  between 
THE  united  states  AND  JAPAN.— The  term 
"existing  trade  agreement  between  the  Unit- 
ed States  and  Japan"  means  any  trade  agree- 
ment that  was  entered  jnto  between  the 
United  States  and  Japan  before  the  date  of 
the  enactment  of  this  Act  and  is  in  effect  on 
such  date.  Such  term  includes — 

(A)  the  Arrangement  Between  the  Govern- 
ment of  Japan  and  the  Government  of  the 
United  States  of  America  Concerning  Trade 
in  Semiconductor  Products,  signed  in  1986; 

(B)  the  Arrangement  Between  the  Govern- 
ment of  Japan  and  the  Government  of  the 
United  States  of  America  Concerning  Trade 
in  Semiconductor  Products,  signed  in  1991; 

(C)  the  United  States-Japan  Wood  Prod- 
ucts Agreement,  signed  on  June  5.  1990; 

(D)  Measures  Related  to  Japanese  Public 
Sector  Procurements  of  Computer  Products 
and  Services,  signed  on  January  10.  1992; 

(E)  the  Tokyo  Declaration  on  the  U.S.- 
Japan Global  Partnership,  signed  on  January 
9,  1992;  and 

(F)  the  Cellular  Telephone  and  Third-Party 
Radio  Agreement,  signed  in  1989. 

(2)  Framework  agreement.- The  term 
"Framework  Agreement"  means  the  Japan- 
United  States  Framework  for  a  New  Eco- 
nomic Partnership,  signed  on  July  10,  1993. 

(3)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Commerce. 

(4)  Trade  representative.— The  term 
"Trade  Representative"  means  the  United 
States  Trade  Representative. 

Fair  Market  access  Act  of  1994 
goal 
To  expand  United  States  exports  of  goods 
and  services  by  requiring  the  development  of 
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objective  criteria  to  achieve  market  access 
in  Japan. 

BACKGROUND 

Starting  in  the  early  1980's.  the  United 
States  has  seen  its  trade  deficit  with  Japan 
increase  dramatically,  to  a  level  of  approxi- 
mately $60  billion  in  1993.  Despite  repeated 
negotiations  to  achieve  access  to  the  Japa- 
nese market  during  this  period,  access  for 
many  U.S.  products— particularly  high 
value-added  products — has  been  severely  lim- 
ited. 

In  April  of  1993.  President  Clinton  and  Ja- 
pan's Prime  Minister  met  and  directed  their 
Administrations  to  begin  discussions  with 
the  goal  of  resolving  a  number  of  longstand- 
ing trade  disputes.  Many  of  these  disputes 
had  been  subject  to  negotiated  agreements  in 
the  past;  however,  specific  results  in  terms 
of  market  access  were  minimal  at  best. 

At  the  Tokyo  Economic  Summit  in  July, 
President  Clinton  and  then-Prime  Minister 
Miyazawa  signed  the  Joint  Statement  on  the 
United  States-Japan  Framework  For  A  New 
Economic  Partnership,  which  created  a  proc- 
ess as  well  as  a  specific  framework  for  nego- 
tiations between  our  two  countries.  While 
negotiations  are  continuing,  there  is  some 
skepticism  as  to  whether  concrete  mile- 
stones for  success  will  be  contained  in  any 
agreements.  These  milestones  are  necessary 
if  we  are  to  be  able  finally  to  achieve  real  ac- 
cess to  the  Japanese  market.  Indeed,  prior  to 
the  Economic  Summit  Prime  Minister 
Miyazawa  indicated  that  outside  pressure  is 
necessary  if  Japan  is  to  change. 

The  Japanese  Government's  willingness  to 
negotiate  under  the  framework  is  an  ac- 
knowledgement of  the  problems  U.S.  compa- 
nies face.  Further  investigation  of  barriers 
to  our  exports  isn't  necessary— we've  exam- 
ined this  problem  long  enough.  Accordingly, 
the  legislation  will  short-circuit  the  inves- 
tigation phase  and  go  immediately  to  con- 
sultations. If  an  agreement  can't  be  reached, 
action  could  occur. 

SPECIFICS 

First,  the  legislation  will  require  a  report 
by  the  Department  of  Commerce  and  the 
USTR  on  the  trade  agreements  currently  in 
force  between  the  United  States  and  Japan, 
and  the  operations  of  those  agreements.  The 
report  will  include  specific  information  on 
the  extent  to  which  U.S.  and  world  suppliers 
have  been  able  to  achieve  additional  access 
to  the  Japanese  markets  pursuant  to  those 
agreements. 

Second,  the  legislation  will  require  that 
the  Department  of  Commerce  compile  an  an- 
nual report  on  market  access  opportunities 
for  U.S.  firms  in  the  Japanese  market.  In 
compiling  this  report,  the  Department  of 
Commerce  shall  examine  the  competitive  po- 
sition of  U.S.  firms  in  similarly  developed 
third  country  markets.  The  report  will  de- 
fine objective  criteria  for  each  industry  nec- 
essary to  gain  the  access  to  the  Japanese 
market  that  U.S.  firms  would  have  but  for 
the  existence  of  market  access  impediments. 

The  first  report  under  the  legislation  is  re- 
quired 90  days  after  enactment.  In  this  first 
report,  the  Department  of  Commerce  is  to 
give  priority  to  developing  objective  criteria 
to  those  industries  which  are  contained  in 
the  "Framework  For  A  New  Economic  Part- 
nership" agreed  to  by  the  Governments  of 
Japan  and  the  United  States  in  1993. 

In  defining  which  industries  shall  be  in- 
cluded in  each  report,  the  Department  of 
Commerce  shall  give  priority  to: 

(1)  Those  industries  where  the  United 
States  can  maximize  the  economic  gain  for 
its  farmers,  workers  and  businesses  by  ex- 
panding exports; 


(2)  Those  industries  which  will  result  in 
the  greatest  employment  benefits  for  the 
United  States,  or; 

(3)  Those  industries  which  represent  criti- 
cal technologies. 

In  compiling  these  reports,  the  Depart- 
ment of  Commerce  shall  include  any  indus- 
try which  the  USTR  requests  be  included  in 
the  report.  Additionally,  the  Department  of 
Commerce  shall  consult  with  foreign  govern- 
ments, at  their  request,  and  include  informa- 
tion on  market  access  opportunities  for 
world  suppliers  in  the  Japanese  market. 

During  this  period,  the  Administration  is 
expected  to  continue  its  efforts  to  negotiate 
agreements  in  each  of  these  areas.  The  goal, 
of  course,  is  to  achieve  agreements  that  will 
result  in  definable  market  access  for  U.S. 
companies.  However,  if  agreements  aren't 
reached,  then  the  targets  set  by  the  Depart- 
ment of  Commerce  could  provide  the  basis 
for  action  under  Section  301  of  the  trade  law. 

Each  report  is  to  contain  information  on 
the  operations  of  agreements  and  under- 
standings entered  into  before  as  well  as  after 
the  date  of  enactment. 

Finally,  the  legislation  will  extend  the 
President's  trade  negotiating  authority  spe- 
cifically for  Japan.  This  is  to  make  it  clear 
that  the  unique  nature  of  the  Japanese  mar- 
ket requires  a  different  approach  than  has 
been  used  In  the  past  in  trade  negotiations.* 


ADDITIONAL  COSPONSORS 

S.  549 

At  the  request  of  Mr.  DOMENICI,  the 
name  of  the  Senator  from  'Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor  of  S.  549,  a  bill  to  provide  for  the 
minting  and  circulation  of  1-dollar 
coins. 

S.  993 

At  the  request  of  Mr.  Kempthorne. 
the  name  of  the  Senator  from  Wiscon- 
sin [Mr.  Kohl]  was  added  as  a  cospon- 
sor  of  S.  993,  a  bill  to  end  the  practice 
of  imposing  unfunded  Federal  man- 
dates on  States  and  local  governments 
and  to  ensure  that  the  Federal  Govern- 
ment pays  the  costs  incurred  by  those 
governments  in  complying  with  certain 
requirements  under  Federal  statutes 
and  regulations. 

S.  1440 

At  the  request  of  Mr.  Burns,  the 
names  of  the  Senator  from  Alaska  [Mr. 
MURKOWSKl],  the  Senator  from  Mis- 
sissippi [Mr.  Cochran],  the  Senator 
from  Wyoming  [Mr.  Simpson],  the  Sen- 
ator from  Tennessee  [Mr.  Mathews]. 
and  the  Senator  from  Idaho  [Mr.  Craig] 
were  added  as  cosponsors  of  S.  1440,  a 
bill  to  amend  the  Endangered  Species 
Act  of  1973  with  common  sense  amend- 
ments to  strengthen  the  act,  enhance 
wildlife  conservation  and  management, 
augment  funding,  and  protect  fishing, 
hunting,  and  trapping. 

S.  1458 

At  the  request  of  Mrs.  Kassebaum. 
the  name  of  the  Senator  from  Georgia 
[Mr.  COVERDELL]  was  added  as  a  co- 
sponsor  of  S.  1458.  a  bill  to  amend  the 
Federal  Aviation  Act  of  1958  to  estab- 
lish time  limitations  on  certain  civil 
actions  against  aircraft  manufacturers, 
and  for  other  purposes. 


S.  1576 

At  the  request  of  Mr.  Coats,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  1576.  a  bill  to  provide  a 
tax  credit  for  families,  to  provide  cer- 
tain tax  incentives  to  encourage  in- 
vestment and  increase  savings,  and  to 
place  limitations  on  the  growth  of 
spending. 

S.  1594 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  1594.  a  bill  to  amend  the  Balanced 
Budget  and  Emergency  Deficit  Control 
Act  of  1985  to  require  a  reduction  in  the 
discretionary  spending  limits  in  each 
fiscal  year  by  an  amount  equal  to  the 
total  of  any  reductions  made  in  exist- 
ing programs  for  the  previous  fiscal 
year. 

S.  1669 

At  the  request  of  Mrs.  Hutchison,  the 
names  of  the  Senator  from  Idaho  [Mr. 
CRAIG],  the  Senator  from  New  Hamp- 
shire [Mr.  SMfTH],  the  Senator  from 
Utah  [Mr.  H.\tch],  the  Senator  from 
Wyoming  [Mr.  Simpson],  the  Senator 
from  Mississippi  [Mr.  Cochran],  the 
Senator  from  New  York  [Mr.  D'Am.'^to], 
the  Senator  from  Alaska  [Mr.  Murkow- 
SKi],  the  Senator  from  Delaware  [Mr. 
Roth],  the  Senator  from  North  Caro- 
lina [Mr.  Faircloth].  the  Senator  from 
Idaho  [Mr.  Kempthorne].  the  Senator 
from  Alaska  [Mr.  Stevens],  the  Sen- 
ator from  Maine  [Mr.  COHEN],  the  Sen- 
ator from  Virginia  [Mr.  Warner],  the 
Senator  from  Utah  [Mr.  Bennett],  the 
Senator  from  Missouri  [Mr.  Bond],  the 
Senator  from  Kentucky  [Mr.  McCON- 
NELL],  the  Senator  from  North  Caro- 
lina [Mr.  HELMS],  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  the 
Senator  from  Oklahoma  [Mr.  Nickles]. 
the  Senator  from  Arizona  [Mr. 
McCain],  the  Senator  from  Georgia 
[Mr.  Coverdell],  the  Senator  from 
Texas  [Mr.  Gramm],  the  Senator  from 
Kansas  [Mr.  Dole],  the  Senator  from 
Florida  [Mr.  Mack],  the  Senator  from 
Montana  [Mr.  Burns],  the  Senator 
from  Indiana  [Mr.  Coats],  the  Senator 
from  New  Hampshire  [Mr.  Gregg],  the 
Senator  from  Arkansas  [Mr.  Bumpers], 
the  Senator  from  Rhode  Island  [Mr. 
Chafee],  the  Senator  from  Iowa  [Mr. 
Grassley],  and  the  Senator  from 
South  Dakota  [Mr.  Pressler]  were 
added  as  cosponsors  of  S.  1669.  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  allow  homemakers  to  get  a  full 
IRA  deduction. 

S.  1690 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  DORGAN]  was  added  as  a  co- 
sponsor  of  S.  1690,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  re- 
form the  rules  regarding  subchapter  S 
corporations. 

S.  1698 

At  the  request  of  Mr.  Burns,  his 
name  was  added  as  a  cosponsor  of  S. 
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1698,  a  bill  to  reduce  the  paperwork 
burden  on  certain  rural  regulated  fi- 
nancial institutions,  and  for  other  pur- 
poses. 

S.  1703 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Kansas  [Mrs. 
Kassebaum]  was  added  as  a  cosponsor 
of  S.  1703.  a  bill  to  expand  the  bound- 
aries of  the  Piscataway  National  Park, 
and  for  other  purposes. 

S.  1715 

At  the  request  of  Mrs.  HUTCHISON,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Kempthorne]  was  added  as  a  cosponsor 
of  S.  1715.  a  bill  to  provide  for  the  equi- 
table disposition  of  distributions  that 
are  held  by  a  bank  or  other 
intermediary  as  to  which  the  beneficial 
owners  are  unknown  or  whose  address- 
es are  unknown,  and  for  other  pur- 
poses. 

S.  1805 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Ch,\fee]  was  added  as  a  cosponsor 
of  S.  1805,  a  bill  to  amend  title  10,  Unit- 
ed States  Code,  to  eliminate  the  dis- 
parity between  the  periods  of  delay 
provided  for  civilian  and  military  re- 
tiree cost-of-living  adjustments  in  the 
Omnibus  Budget  Reconciliation  Act  of 
1993. 

S.  1819 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  Iowa 
[Mr.  Grassley]  and  the  Senator  from 
Mississippi  [Mr.  C0CHR.\N]  were  added 
as  cosponsors  of  S.  1819,  a  bill  to  pro- 
hibit any  Federal  department  or  agen- 
cy from  requiring  any  State,  or  politi- 
cal subdivision  thereof,  to  convert 
highway  signs  to  metric  units. 

SENATE  JOINT  RE.S0LUTI0N  146 

At  the  request  of  Mr.  Wofford,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  146.  a  joint 
resolution  designating  May  1.  1994, 
through  May  7,  1994.  as  "National 
Walking  Week." 

SENATE  JOINT  RESOLUTION  150 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Kansas  [Mrs. 
Kassebaum]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  150,  a  joint 
resolution  to  designate  the  week  of 
May  2  through  May  8.  1994,  as  "Public 
Service  Recognition  Week." 

SENATE  JOINT  RESOLUTION  151 

At  the  request  of  Mr.  Liebsrman,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  151.  a 
joint  resolution  designating  the  week 
of  April  10  through  16,  1994,  as  "Pri- 
mary Immune  Deficiency  Awareness 
Week." 

SENATE  JOINT  RESOLUTION  158 

At  the  request  of  Mr.  Wofford,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of 
Senate   Joint   Resolution   158.   a  joint 


resolution  to  designate  both  the  month 
of  August  1994  and  the  month  of  August 
1995  as  "National  Slovak  American 
Heritage  Month." 

SENATE  JOINT  RESOLUTION  162 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Alaska  [Mr. 
Stevens],  the  Senator  from  Alaska 
[Mr.  MURKOWSKI],  the  Senator  from 
Georgia  [Mr.  NUNN],  the  Senator  from 
West  Virginia  [Mr.  Rockefeller],  the 
Senator  from  Tennessee  [Mr.  Sasser], 
the  Senator  from  Wyoming  [Mr.  Simp- 
son], the  Senator  from  Massachusetts 
[Mr.  Kerry],  the  Senator  from  Wiscon- 
sin [Mr.  Kohl],  the  Senator  from  Con- 
necticut [Mr.  LiEBERMAN].  the  Senator 
from  Indiana  [Mr.  Lugar],  the  Senator 
from  Ohio  [Mr.  Metzenbaum],  the  Sen- 
ator from  Oregon  [Mr.  Hatfield],  the 
Senator  from  Alabama  [Mr.  Heflin], 
the  Senator  from  North  Carolina  [Mr. 
Helms],  the  Senator  from  Hawaii  [Mr. 
INOIA'E],  the  Senator  from  Kansas  [Mrs. 
Kassebaum],  the  Senator  from  Georgia 
[Mr.  Coverdell],  the  Senator  from 
Idaho  [Mr.  Craig],  the  Senator  from 
Missouri  [Mr.  Danforth].  the  Senator 
from  Arizona  [Mr.  DeConcini].  the  Sen- 
ator from  New  Mexico  [Mr.  DOMENICI], 
the  Senator  from  California  [Mrs. 
Boxer],  the  Senator  from  Colorado 
[Mr.  Brown],  the  Senator  from  Mon- 
tana [Mr.  Burns],  the  Senator  from 
Rhode  Island  [Mr.  Cil^fee].  and  the 
Senator  from  Indiana  [Mr.  Coats]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  162.  a  joint  resolution  des- 
ignating March  25.  1994.  as  "Greek 
Independence  Day:  A  National  Day  of 
Celebration  of  Greek  and  American  De- 
mocracy." 

SENATE  CONCURRENT  RESOLUTION  58 

At  the  request  of  Mr.  Burns,  the 
names  of  the  Senator  from  Florida  [Mr. 
Mack],  the  Senator  from  Utah  [Mr. 
Hatch],  and  the  Senator  from  Mis- 
sissippi [Mr.  Cochran]  were  added  as 
cosponsors  of  Senate  Concurrent  Reso- 
lution 59.  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
any  Federal  Government  mandated 
health  care  reform  should  be  on-budg- 
et. 


SENATE  CONCURRENT  RESOLU- 
TION 61— RELATR'E  TO  THE 
TRADE  IMBALANCE  WITH  JAPAN 

Mr.  WOFFORD  (for  himself.  Mr. 
Levin.  Mrs.  Felnstein,  Mr.  Lauten- 
BERG,  Mr.  Kohl.  Mr.  RiEGLE,  and  Mr. 
Sarbanes)  submitted  the  following 
concurrent  resolution;  which  was  re- 
ferred to  the  Committee  on  Finance: 
S.  Con.  Res.  61 

Whereas  the  United  States  and  Japan  have 
a  long.  deep,  and  rich  relationship: 

Whereas  the  security  alliance  between  the 
United  States  and  Japan  is  stronger  than 
ever  and  essential  to  the  Asian  Pacific  and 
the  rest  of  the  world: 

Whereas  the  United  States  and  Japan  have 
also  embraced  a  common  agenda  for  coopera- 
tion  on  global   issues  such  as  population. 


transportation  technology,  and  the  environ- 
ment: 

Whereas  in  order  to  strengthen  the  rela- 
tionship, the  United  States  and  Japan  must 
have  a  mutually  beneficial  economic  part- 
nership, which  will  result  in  more  jobs  and 
economic  opportunities  for  Americans; 

Whereas  even  though  the  United  States 
and  Japan  have  negotiated  over  30  trade 
agreements  since  1980.  Japan  still  remains 
less  open  to  imports  than  any  other  G-7  na- 
tion and  its  regulations  and  practices  screen 
out  many  United  States  products,  even  our 
most  competitive  products; 

Whereas  over  the  last  10  years  our  trade 
deficit  with  Japan  has  increased  by  200  per- 
cent, resulting  in  a  current  trade  deficit  of 
$59,000,000,000; 

Whereas  last  year  the  United  States  and 
Japan  agreed  to  seek  market  opening  ar- 
rangements containing  objective  criteria 
that  would  result  in  tangible  progress;  and 

Whereas  in  recent  negotiations  Japanese 
representatives  refused  to  agree  to  such  mar- 
ket opening  arrangements:  Now,  therefore, 
be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress 
supports  the  efforts  of  the  President  of  the 
United  States  to  open  Japanese  markets  and 
to  obtain  measurable  increases  in  Japan's 
import  either  through  continued  negotiation 
or  enforcement  of  United  States  law. 


AMENDMENTS  SUBMITTED 


BALANCED  BUDGET 
CONSTITUTIONAL  AMENDMENT 


DANFORTH  AMENDMENT  NO.  1470 

(Ordered  to  lie  on  the  table.) 
Mr.  DANFORTH  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  joint  resolution  (S.J.  Res. 
41)  proposing  an  amendment  to  the 
Constitution  of  the  United  States  to 
require  a  balanced  budget:  as  follows: 

On  page  3,  line    ,  at  the  end  of  Section  6 

add  the  following; 

The  power  of  any  court  to  order  relief  pur- 
suant to  any  case  or  controversy  arising 
under  this  article  shall  not  extend  to  order- 
ing any  remedies  other  than  a  declaratory 
judgement  or  such  remedies  as  are  specifi- 
cally authorized  in  implementing  legislation 
pursuant  to  this  section. 


REID  (AND  OTHERS)  AMENDMENT 
NO.  1471 

Mr.  REID  (for  himself,  Mr.  Ford,  and 
Mrs.  Feinstein)  proposed  an  amend- 
ment to  the  joint  resolution.  Senate 
Joint  Resolution  41,  supra;  as  follows: 

Strike  all  after  "Assembled"  and  insert 
the  following: 

(two-thirds  of  each  House  concurring  therein). 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution,  which  shall 
be  valid  to  all  intents  and  purposes  as  part  of 
the  Constitution  when  ratified  by  the  legis- 
latures of  three-fourths  of  the  several  States 
within  seven  years  after  the  date  of  its  sub- 
mission to  the  States  for  ratification: 

ARTICLE 

"Section  1.  Total  estimated  outlays  of  the 
operating  funds  of  the  United  States  for  any 
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fiscal  year  shall  not  exceed  total  estimated 
receipts  to  those  funds  for  that  fiscal  year, 
unless  Congress  by  concurrent  resolution  ap- 
proves a  specific  excess  of  outlays  over  re- 
ceipts by  three-fifths  of  the  whole  number  of 
each  House  on  a  roll-call  vote. 

•Section  2.  Not  later  than  the  first  Mon- 
day in  February  in  each  calendar  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  Gov- 
ernment for  the  fiscal  year  beginning  in  that 
calendar  year  in  which  total  estimated  out- 
lays of  the  operating  funds  of  the  United 
States  for  that  fiscal  year  shall  not  exceed 
total  estimated  receipts  to  those  funds  for 
that  fiscal  year. 

"Section  3.  This  article  shall  be  suspended 
for  any  fiscal  year  and  the  first  fiscal  year 
thereafter  if  a  declaration  of  war  is  in  effect 
or  if  the  Director  of  the  Congressional  Budg- 
et Office,  or  any  successor,  estimates  that 
real  economic  growth  has  been  or  will  be  less 
than  one  percent  for  two  consecutive  quar- 
ters during  the  period  of  those  two  fiscal 
years.  The  provisions  of  this  article  may  be 
waived  for  any  fiscal  year  in  which  the  Unit- 
ed States  is  engaged  in  military  conflict 
which  causes  an  imminent  and  serious  mili- 
tary threat  to  national  security  and  it  is  so 
declared  by  a  joint  resolution,  adopted  by  a 
majority  of  the  whole  number  of  each  House 
of  Congress,  that  becomes  law. 

"Section  4.  Total  estimated  receipts  of  the 
operating  funds  shall  exclude  those  derived 
from  net  borrowing.  Total  estimated  outlays 
of  the  operating  funds  of  the  United  States 
shall  exclude  those  for  repayment  of  debt 
principal;  and  for  capital  investments.  The 
receipts  (including  attributable  interest)  and 
outlays  of  the  Federal  Old-Age  and  Survivors 
Insurance  Trust  Fund  and  the  Federal  Dis- 
ability Insurance  Trust  Fund  shall  not  be 
counted  as  receipts  or  outlays  for  purposes  of 
this  article. 

"Section  5.  This  article  shall  be  enforced 
only  in  accordance  with  appropriate  legisla- 
tion enacted  by  Congress.  The  Congress  may, 
by  appropriate  legislation,  delegate  to  an  of- 
ficer of  Congress  the  power  to  order  uniform 
cuts. 

"Section  6.  Sections  5  and  6  of  this  article 
shall  take  effect  upon  ratification.  All  other 
sections  of  this  article  shall  take  effect  be- 
ginning with  fiscal  year  2001  or  the  second 
fiscal  year  beginning  after  its  ratification, 
whichever  is  later. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  .1RMED  SERVICES 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Armed  Services  be  authorized  to  meet 
jointly  with  the  Committee  on  Govern- 
mental Affairs  on  Thursday,  February 
24,  1994,  at  10  a.m.,  in  open  session,  to 
receive  testimony  on  S.  1587,  the  Fed- 
eral Acquisition  Streamlining  Act  of 
1993 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  .\RMED  SERVICES 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Thursday,  February  24.  1994,  at  3 
p.m.,  in  open  session,  to  consider  cer- 
tain pending  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMrrTEE  ON  BANKING.  HOUSING  .^ND  URBAN 
AFF.MRS 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Thursday.  Feb- 
ruary 24,  to  conduct  a  hearing  on  the 
semi-annual  report  of  the  RTC  Over- 
sight Board.  The  hearing  will  begin  at 
10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  COMMERCE,  SCIENCE  AND 
TRANSPORTATION 

Mr.  PELL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Commerce.  Science,  and  Transpor- 
tation be  authorized  to  conduct  a  hear- 
ing on  the  nomination  of  Linda  Joan 
Morgan  to  be  a  member  of  the  Inter- 
state Commerce  Commission  on  Thurs- 
day, February  24,  1994.  beginning  at  10 
a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  COMMERCE,  SCIENCE  AND 
TRANSFORATION 

Mr.  PELL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation be  authorized  to  conduct  an  ex- 
ecutive session  immediately  following 
the  10  a.m.  hearing  on  the  nomination 
of  Linda  Joan  Morgan  to  be  a  member 
of  the  Interstate  Commerce  Commis- 
sion on  Thursday,  February  24,  1994. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate,  9:30  a.m.,  February  24,  1994. 
to  receive  testimony  on  the  fiscal  year 
1995  budget  requests  for  the  Depart- 
ment of  the  Interior  and  the  U.S.  For- 
Gst  Scrvicp 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMHTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  full  Committee 
on  Environment  and  Public  Works  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday,  February  24 
to  resume  consideration  of  the  Graham 
substitute  amendment  to  S.  1114,  the 
Water  Pollution  Prevention  and  Con- 
trol Act  of  1994 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMFITEE  ON  FINANCE 

Mr.  PELL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Finance  be  permitted  to  meet  today  at 
10  a.m.  to  hear  testimony  on  the  sub- 
ject of  health  care  alliances. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.M.MITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Governmental 


Affairs  Committee  be  authorized  to 
meet  on  Thursday.  February  24.  1994. 
for  a  joint  hearing  with  the  Armed 
Services  Committee  on  the  legislation: 
S.  1587.  the  Federal  Acquisition 
Streamlining  Act  of  1993. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  JUDICIARY 

Mr.  PELL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday.  February  24.  1994  to  hold  a 
hearing  on  the  nominations  of  Samuael 
F.  Biery.  Jr..  to  be  a  U.S.  district  court 
judge  for  the  Western  District  of  Texas. 
William  Royal  Ferguson,  Jr..  to  be  a 
U.S.  district  court  judge  for  the  West- 
ern District  of  Texas,  Orlando  L.  Gar- 
cia, to  be  a  U  S.  district  court  judge  for 
the  Eastern  District  of  Texas.  John  H. 
Hannah.  Jr..  to  be  a  U.S.  district  court 
judge  for  the  Eastern  District  of  Texas 
and  Janis  Ann  Graham  Jack,  to  be  U.S. 
district  judge  for  the  Southern  District 
of  Texas. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  JUDICIARY 

Mr.  PELL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  hold  a 
business  meeting  during  the  session  of 
the  Senate  on  Thursday.  February  24, 
1994. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Select  Commit- 
tee on  Intelligence  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  February  24,  1994  at  2:30 
p.m.  to  hold  a  closed  hearing  on  intel- 
ligence matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  CHILDREN.  FAMILY.  DRUGS 
AND  ALCOHOLISM 

Mr.  PELL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Labor  and  Human  Resources"  Sub- 
committee on  Children.  Family,  Drugs 
and  Alcoholism  be  authorized  to  meet 
for  a  hearing  on  Child  Care  for  Working 
Families:  True  Welfare  Reform,  during 
the  session  of  the  Senate  on  February 
24.  1994  at  10:00  am. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCO.MMITTEE  ON  INTERNATIONAL  FINANCE 

Mr.  PELL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  International  Finance  of  the  Senate 
Banking.  Housing,  and  Urban  Affairs 
Committee  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  Thurs- 
day. February  24.  to  conduct  a  hearing 
on  Export  Administration  Act.  The 
hearing  will  begin  at  2:00  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


SOCIAL  SECURITY  DISABILITY 
AND  REHABILITATION  ACT  OF  1994 
•  Mr.  CHAFEE.  Mr.  President,  yester- 
day Senator  Cohen  introduced  legisla- 
tion that  makes  important  reforms  to 
two  Social  Security  programs  that  pro- 
vide benefits  to  the  disabled.  I  applaud 
him  in  his  effort  to  restore  credibility 
to  these  important  programs  and  am 
pleased  to  join  as  a  cosponsor  of  the 
legislation. 

The  Social  Security  Disability  Insur- 
ance [SSDI]  and  Supplemental  Secu- 
rity Income  [SSI]  Programs  were  de- 
signed to  support  individuals  who  can- 
not work  because  of  physical  or  mental 
disabilities.  Included  in  the  definition 
of  qualifying  disabilities  are  drug  ad- 
diction and  alcoholism.  Indeed.  250.000 
addicts  receive  benefits  to  the  tune  of 
SI. 4  billion  under  these  programs.  The 
rationale  behind  this  is  that  drug  ad- 
dicts and  alcoholics  must  be  supported 
financially  while  they  are  undergoing 
treatment. 

Shockingly,  a  year-long  investiga- 
tion by  Senator  Cohen's  staff  on  the 
Senate  Special  Committee  on  Aging 
and  by  the  General  Accounting  Office 
[GAO]  has  brought  to  our  attention 
that  instead  of  helping  drug  addicts 
and  alcoholics  seek  treatment,  the  pro- 
grams are  in  many  instances  merely 
subsidizing  their  addictions.  Because 
the  Government  has  not  required  ad- 
dicts to  seek  treatment,  or  held  them 
accountable  for  how  the  money  is  spent 
or  who  manages  it.  the  program  has 
spun  out  of  control  and  is  now  operat- 
ing as  a  cash  assistance  program  for 
drug  addicts  and  alcoholics — with  no 
strings  attached. 

To  be  certain.  Congress  has  tried  to 
put  some  restraints  on  the  SSI  Pro- 
gram. Addicts  receiving  benefits  under 
this  program  may  not  get  the  money 
directly.  Instead,  the  money  is  paid  to 
a  supposedly  third  party,  such  as  a 
family  member  or  friend.  This  so-called 
representative  payee  is  supposed  to  be 
a  responsible  member  of  society  who 
will  oversee  how  the  money  is  spent. 
Regrettably,  the  investigation  revealed 
that  too  often  this  third  party  is  also 
an  addict,  unable  to  manage  his  own 
life,  let  alone  that  of  a  fellow  addict. 
While  this  provision  has  not  been  well 
enforced,  at  least  there  was  an  at- 
tempt. No  such  attempt  is  made  in  the 
SSDI  Program,  where  the  money  goes 
directly  into  the  hands  of  the  addict. 

The  treatment  requirements  are  also 
ineffective — where  they  even  exist. 
Supposedly,  drug  addicts  and  alcohol- 
ics who  receive  SSI  benefits  must  par- 
ticipate in  a  substance  abuse  treat- 
ment program— if  available.  Senator 
Cohen's  investigation  shows  that  the 
Social  Security  Administration  does  a 
sorry  job  of  overseeing  this  require- 
ment. As  a  result,  many  addicts  are 
never  held  to  this  requirement.  Again. 


at  least  the  Government  showed  an  in- 
terest in  trying  in  the  SSI  Program — 
the  SSDI  Program  does  not  even  both- 
er to  make  treatment  a  condition  of 
benefits. 

One  of  the  ways  that  the  Social  Secu- 
rity Administration  determines  eligi- 
bility for  these  programs  is  if  an  indi- 
vidual is  unable  to  engage  in  substan- 
tial gainful  activity  because  of  his  or 
her  mental  or  physical  impairment. 
Yet.  many  addicts  are  engaged  in  sub- 
stantial gainful  activity  that  is  illegal, 
namely  drug  dealing.  They  will  admit 
this  to  the  authorities  to  prove  that 
they  are  addicts,  and  then  will  be 
deemed  eligible  for  benefits. 

Clearly,  Mr.  President,  the  time  has 
come  for  Congress  to  take  action.  This 
legislation  would  put  into  place  some 
tough  new  requirements.  First,  and 
most  important  the  legislation  will  re- 
quire that  all  substance  abusers  seek 
treatment,  and  it  will  increase  the 
availability  of  substance  abuse  treat- 
ment programs.  Second,  addicts  will  no 
longer  be  allowed  to  designate  a  fellow 
addict  as  their  representative  payee. 
Instead,  the  money  will  be  paid  to  an 
approved  community  agency  which 
will  oversee  its  distribution.  Third, 
drug  dealers,  who  are  now  on  the  rolls, 
will  no  longer  be  eligible  for  benefits. 

Mr.  President,  we  have  all  been  try- 
ing to  find  ways  to  save  money  and  to 
make  Congress  more  accountable  for 
the  programs  it  authorizes.  Taxpayers 
have  been  most  generous  in  their  sup- 
port for  the  truly  needy,  and  we  should 
make  every  effort  not  to  exploit  that 
generosity.  Individuals  who  are  truly 
disabled,  or  addicted  to  drugs  or  alco- 
hol and  trying  to  change  your  ways 
should  be  supported.  But  we  will  no 
longer  help  those  who  are  not  trying  to 
help  th-emselves.  This  legislation  puts 
that  message  into  law.  and  I  urge  my 
colleagues  to  enact  it  as  soon  as  pos- 
sible. Thank  you,  Mr.  President.* 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  PELL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  executive  session  to  consider  the  fol- 
lowing nominations:  Calendar  Order 
No.  698.  Calendar  Order  No.  699.  Cal- 
endar Order  No.  700.  Calendar  Order 
Number  701.  Calendar  Order  No.  702. 
Calendar  Order  No.  704.  and  Calendar 
Order  No.  705. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PELL.  I  further  ask  unanimous 
consent  that  the  nominees  be  con- 
firmed en  bloc:  that  any  statements  ap- 
pear in  the  Record  as  if  read;  that, 
upon  confirmation,  the  motions  to  re- 
consider be  laid  upon  the  table  en  bloc: 
and  that  the  President  be  immediately 
notified  of  the  Senate's  action. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

U.S.  Enrichme.nt  Corporation 

Greta  Joy  Dicas.  of  Arkansas,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
United  States  Enrichment  Corporation. 

Frank  G.  Zarb.  of  New  York,  to  be  a  Mem- 
ber of  the  Board  of  Directors  of  the  United 
States  Enrichment  Corporation. 

Kneeland  C.  Youngblood,  of  Texas,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
United  States  Enrichment  Corporation. 

Margaret  Hornbeck  Greene,  of  Kentucky, 
to  be  a  Member  of  the  Board  of  Directors  of 
the  United  States  Enrichment  Corporation. 

William  J.  Rainer.  of  Connecticut,  to  be  a 
Member  of  the   Board  of  Directors  of  the 
United  States  Enrichment  Corporation. 
Department  of  The  Interior 

Gordon  P.  Eaton,  of  Ohio,  to  be  Director  of 
the  United  States  Geological  Survey,  vice 
Dallas  Lynn  Peck. 

Department  of  Labor 

Bernard  E.  Anderson,  of  Pennsylvania,  to 
be  an  Assistant  Secretary  of  Labor,  vice  Cari 
M.  Dominguez.  resigned. 


STATEMENT  ON  THE  NOMINATION 
OF  MEMBERS  OF  THE  BOARD  OF 
DIRECTORS  OF  THE  U.S.  ENRICH- 
MENT CORPORATION 

Mr.  WALLOP.  Mr.  President,  nearly 
10  years  ago.  a  group  of  Senators  on  the 
Energy  Committee  began  a  diligent  ef- 
fort to  save  the  Department  of  Ener- 
gy's Uranium  Enrichment  Enterprise 
from  extinction.  The  Department  was 
faced  with  declining  demand  for  its 
product,  rapidly  increasing  competi- 
tion in  the  market,  and  the  effects  of  a 
series  of  improvident  bureaucratic  de- 
cisions. Finally,  in  the  Energy  Policy 
Act  of  1992,  we  succeeded  in  creating  a 
Government  Corporation  with  the  hope 
that  freedom  to  operate  in  businesslike 
manner  would  save  this  enterprise.  To- 
day's confirmation  of  the  Board  mem- 
bers charged  with  making  a  success  of 
the  new  Corporation  should  gratify 
those  of  us  involved  in  this  effort.  In- 
stead. I  find  myself  plagued  by  a  gnaw- 
ing suspicion  that  the  administration 
may  thwart  our  efforts  to  save  this 
venture  and  maximize  returns  to  U.S. 
taxpayers. 

In  the  Energy  Policy  Act  of  1992.  this 
committee  insisted  on  the  transfer  of 
the  foundering  Uranium  Enrichment 
Enterprise  to  a  newly  created  Govern- 
ment Corporation  with  the  ultimate 
goal  of  privatization.  Implicit  in  that 
undertaking  was  the  notion  that  a  di- 
rect correlation  would  exist  between 
the  success  of  the  Corporation  and  the 
absence  of  Government  interference  in 
its  operations. 

Through  capable,  efficient  manage- 
ment, the  new  Corporation  began  its 
operations  on  schedule  and  under  budg- 
et. My  concerns  today  lie  not  with  the 
Corporation's  management,  but  with 
the  ominous  signals  from  the  adminis- 
tration that  it  intends  to  exert  over 
the  management  a  degree  of  influence 
that,  if  unchecked,  will  eventually  re- 
sult in  the  Corporation's  demise. 
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For  example,  the  HEU  deal  concluded 
last  month  with  Russia  sets  a  purchase 
price  that  is  above  the  cost  at  which 
the  Corporation  can  produce  the  prod- 
uct itself.  Such  an  arrangement  does 
not  appear  to  be  related  to  any  sensible 
business  practice. 

More  recently,  the  administration's 
budget  proposal  for  1995  includes  a  pro- 
vision that  requires  operational 
changes  at  the  Corporation  in  order  to 
offset  the  administration's  objectives 
for  other  programs.  Both  of  these 
events  demonstrate  exactly  the  kind  of 
bureaucratic  malaise  we  sought  to 
eliminate  by  directing  that  the  new 
Corporation  operate  in  a  businesslike, 
profit-motivated  manner. 

The  nominees  before  us  today  all  pro- 
fess to  have  the  same  goals  for  the  Cor- 
poration that  we  envisioned.  That  is 
encouraging.  It  is  also  encouraging 
that  each  of  the  nominees  has  proven 
capabilities  in  a  wide  variety  of  busi- 
ness arenas.  However,  if  they  are  to 
succeed,  they  must  be  uniformly  un- 
wavering in  their  resolve  to  keep  the 
administration  out  of  the  affairs  of  this 
Corporation.  Otherwise,  the  Corpora- 
tion's customers  will  remain  distrust- 
ful of  its  ability  to  be  competitive  in 
such  a  challenging  market  and  the  Cor- 
poration will  surely  fail. 

I  have  supported  the  confirmation  of 
these  nominees  because  they  have  con- 
vinced me  of  their  singleminded  pur- 
pose to  make  this  Corporation  a  suc- 
cessful business  venture  and  that  they 
will  not  permit  the  administration  to 
thwart  that  goal  through  microman- 
agement  of  the  Corporation's  business 
decisions.  I  wish  the  Directors  well  in 
accomplishing  this  task  and  will  keep 
a  watchful  eye  on  their  progress. 


STATEMENT  ON"  THE  NOMINATION 
OF  GORDON  P.  EATON 

Mr.  WALLOP.  Mr.  President,  I  rise  in 
support  of  the  nomination  of  Mr.  Gor- 
don Eaton  to  be  Director  of  the  U.S. 
Geological  Survey. 

Mr.  Eaton  has  a  distinguished  back- 
ground as  an  Earth  scientist  as  well  as 
good  experience  as  an  administrator 
which  will  stand  him  in  good  stead  to 
take  on  the  responsibilities  of  this  im- 
portant information-gathering  agency. 
Mr.  Eaton  holds  an  M.S.  and  Ph.D.  in 
geology  from  the  California  Institute 
of  Technology  and  currently  serves  as 
the  director  of  the  Lamont-Doherty 
Earth  Observatory  of  Columbia  Univer- 
sity. From  1963  to  1981,  he  served  in  a 
variety  of  high-level  positions  at  the 
Survey. 

I  believe  Mr.  Eaton  to  be  a  dedicated 
public  servant  and  well  qualified  for 
the  position  to  which  he  has  been  nom- 
inated. 


to  the  immediate  consideration  of  the 
following  nomination  reported  today 
by  the  Committee  on  Armed  Services: 
Maj.  Gen.  Marc  A.  Cisneros,  to  be  lieu- 
tenant general. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

The  clerk  will  report  the  nomination. 

The  assistant  legislative  clerk  read 
the  nomination  of  Maj.  Gen.  Marc  A. 
Cisneros,  to  be  lieutenant  general. 

Mrs.  HUTCHISON.  Mr.  President, 
Gen.  Marc  Cisneros  is  going  to  partici- 
pate tomorrow  in  the  changing  of  com- 
mand at  Forth  Sam  Houston  in  San 
Antonio,  TX.  He  is  being  promoted 
from  major  general  to  lieutenant  gen- 
eral so  that  he  can  take  command  of  a 
very  important  base  located  in  San  An- 
tonio. 

Major  General  Cisneros  is  a  native  of 
Brownsville,  TX.  He  is  a  graduate  of 
St.  Mary's  University.  He  entered  the 
Army  in  1961  when  he  was  commis- 
sioned as  a  second  lieutenant  in  field 
artillery.  During  his  distinguished  ca- 
reer, he  served  two  combat  tours  in  the 
Republic  of  Vietnam.  He  was  com- 
mander, U.S.  Army  South,  for  the  lib- 
eration of  Panama  during  Operation 
Just  Cause  in  1989. 

Tomorrow,  he  will  assume  command 
of  the  5th  U.S.  Army  at  Fort  Sam 
Houston,  a  position  for  which  he  is  ex- 
tremely well  qualified.  I  wish  to  be  the 
first  to  congratulate  him  on  his  pro- 
motion and  to  welcome  him  back  to 
Texas. 

I  would  especially  like  to  thank  Sen- 
ator Sam  Nunn.  the  chairman  of  the 
Senate  Armed  Services  Committee, 
and  the  ranking  member,  Senator 
Strom  Thurmond,  for  agreeing  to  expe- 
dite this  nomination.  Also,  I  would  like 
to  thank  the  two  distinguished  leaders. 
Senators  MITCHELL  and  Dole,  for  al- 
lowing us  to  agree  to  this  promotion 
for  General  Cisneros  so  that  he  can 
take  part  in  the  change  of  command 
ceremony  tomorrow  in  San  Antonio, 
TX. 

I  thank  the  Chair.  I  yield  the  floor. 

Mr.  PELL.  I  ask  unanimous  consent 
that  the  nominee  be  confirmed;  that 
any  statements  appear  in  the  Record 
as  if  read;  that  the  motion  to  recon- 
sider be  laid  upon  the  table;  and  that 
the  President  be  immediately  notified 
of  the  Senate's  action;  and  that  the 
Senate  return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
return  to  legislative  session. 


U.S.  ARMY 


Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 


INDEPENDENT  COUNSEL 
REAUTHORIZATION  ACT  OF  1994 

Mr.  PELL.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 


on  S.  24,  a  bill  to  reauthorize  the  Inde- 
pendent Counsel  Law  for  an  additional 
5  years,  and  for  other  purposes. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Amendment:  Strike  out  all  after  the  enacts 
ing  clause  and  insert: 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Independent 
Counsel  Reauthorization  Act  of  1994". 

SEC.  2.  Frvr;  VEAR  REAUTHORIZATION. 

(a)  Reauthokiz.^tion.— Section  599  of  title 
28,  United  States  Code.  Is  amended  by  strik- 
ing "1987"  and  inserting  "1993". 

(b)  EFFEcrrvENESs  OF  Statute.— Chapter 
40  of  title  28,  United  States  Code,  shall  be  ef- 
fective, on  and  after  the  date  of  the  enact- 
ment of  this  Act.  as  if  the  authority  for  such 
chapter  had  not  expired  before  such  date. 

SEC.  3.  ADDED  CONTROLS. 

(a)  Cost  Controls  and  Administrative 
Support.— Section  594  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(1)  Cost  Controls  and  Administrative 
Support.— 

"(1 )  Cost  Controls.— 

"(A)  Ln  general.— An  independent  counsel 
shall— 

"(1)  conduct  all  activities  with  due  regard 
for  expanse; 

"(11)  authorize  only  reasonable  and  lawful 
expenditures;  and 

"(Hi)  promptly,  upon  taking  office,  assign 
to  a  specific  employee  the  duty  of  certifying 
that  expenditures  of  the  independent  counsel 
are  reasonable  and  made  in  accordance  with 
law. 

"(B)  Department  of  .justice  policies.— An 
independent  counsel  shall  comply  with  the 
established  policies  of  the  Department  of 
Justice  respecting  expenditures  of  funds,  ex- 
cept to  the  extent  that  compliance  would  be 
inconsistent  with  the  purposes  of  this  chap- 
ter. 

"(2)  Administrative  support.— The  Direc- 
tor of  the  Administrative  Office  of  the  Unit- 
ed States  Courts  shall  provide  administra- 
tive support  and  guidance  to  each  independ- 
ent counsel.  No  officer  or  employee  of  the 
Administrative  Office  of  the  United  States 
Courts  shall  disclose  information  related  to 
an  independent  counsel's  expenditures,  per- 
sonnel, or  administrative  acts  or  arrange- 
ments without  the  authorization  of  the  inde- 
pendent counsel. 

"(3)  Office  space.— The  Administrator  of 
General  Services,  in  consultation  with  the 
Director  of  the  Administrative  Office  of  the 
United  States  Courts,  shall  promptly  provide 
appropriate  office  space  for  each  independent 
counsel.  Such  office  space  shall  be  within  a 
Federal  building  unless  the  Administrator  of 
General  Services  determines  that  other  ar- 
rangements would  cost  less.". 

(b)  Lndependent  Counsel  Per  Diem  Ex- 
penses.—Section  594(b)  of  title  28.  United 
States  Code,  is  amended— 

(1)  by  striking  "An  independent  counsel" 
and  inserting- 

"(1)  In  general.— An  independent  coun- 
sel"; and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  Travel  expenses.— Except  as  provided 
in  paragraph  (3),  an  independent  counsel  and 
persons  appointed  under  subsection  (C)  shall 
be  entitled  to  the  payment  of  travel  expenses 
as  provided  by  subchapter  1  of  chapter  57  of 
title  5,  including  travel  or  transportation  ex- 
penses in  accordance  with  section  5703  of 
title  5. 


"(3)  Travel  to  primary  office.— An  inde- 
pendent counsel  and  any  person  appointed 
under  subsection  (c)  shall  not  be  entitled  to 
the  payment  of  travel  and  subsistence  ex- 
penses under  subchapter  1  of  chapter  57  of 
title  5  with  respect  to  duties  performed  in 
the  city  in  which  the  primary  office  of  that 
independent  counsel  or  person  is  located 
after  1  year  of  service  by  that  independent 
counsel  or  person  (as  the  case  may  be)  under 
this  chapter  unless  the  employee  assigned 
duties  under  subsection  (DdXAKiii)  certifies 
that  the  payment  is  in  the  public  Interest  to 
carry  out  the  purposes  of  this  chapter.  Any 
such  certification  shall  be  effective  for  6 
months,  but  may  be  renewed  for  additional 
periods  of  6-months  each  if.  for  each  such  re- 
newal, the  employee  assigned  duties  under 
subsection  (l)(l)(A)(iii)  makes  a  recertifi- 
cation  with  respect  to  the  public  interest  de- 
scribed in  the  preceding  sentence.  In  making 
any  certification  or  recertii'ication  under 
this  paragraph  with  respect  to  travel  and 
subsistence  expenses  of  an  independent  coun- 
sel or  person  appointed  under  subsection  (c), 
such  employee  shall  consider,  among  other 
relevant  factors — 

"(A)  the  cost  to  the  Government  of  reim- 
bursing such  travel  and  subsistence  ex- 
penses; 

"(B)  the  period  of  time  for  which  the  inde- 
pendent counsel  anticipates  that  the  activi- 
ties of  the  independent  counsel  or  person,  as 
the  case  may  be.  will  continue: 

"(C)  the  personal  and  financial  burdens  on 
the  independent  counsel  or  person,  as  the 
case  may  be.  of  relocating  so  that  such  trav- 
el and  subsistence  expenses  would  not  be  in- 
curred; and 

"(D)  the  burdens  associated  with  appoint- 
ing a  new  independent  counsel,  or  appointing 
another  person  under  subsection  (c).  to  re- 
place the  individual  involved  who  is  unable 
or  unwilling  to  so  relocate. 
An  employee  making  a  certification  or  recer- 
tification  under  this  paragraph  shall  be  lia- 
ble for  an  Invalid  certification  or  recertifl- 
cation  to  the  same  extent  as  a  certifying  of- 
ficial certifying  a  voucher  is  liable  under 
section  3528  of  title  31.". 

(c)  Independent  Counsel  Employee  Pay 
COMPARABU.ITY.— Section  594(c)  of  title  28. 
United  States  Code,  is  amended  by  striking 
the  last  sentence  and  inserting  the  following: 
"Not  more  than  2  such  employees  may  be 
compensated  at  a  rate  not  to  exceed  the  rate 
of  basic  pay  payable  for  level  V  of  the  Execu- 
tive schedule  under  section  5316  of  title  5. 
and  all  other  such  employees  shall  be  com- 
pensated at  rates  not  to  exceed  the  maxi- 
mum rate  of  basic  pay  payable  for  GS-15  of 
the  General  Schedule  under  section  5332  of 
title  5.". 

(d)  Ethics  Enforceme.nt.— Section  594(j)  of 
title  28,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(5)  Enforce.ment.— The  Attorney  General 
and  the  Director  of  the  Office  of  Government 
Ethics  have  authority  to  enforce  compliance 
with  this  subsection.". 

(6)  Compliance  With  Policies  of  the  De- 
partment OF  Justice.— Section  594(f)  of  title 
28,  United  State  Code,  is  amended  by  strik- 
ing "shall,  except  where  not  possible,  com- 
ply" and  inserting  "shall,  except  to  the  ex- 
tent that  to  do  so  would  be  inconsistent  with 
the  purposes  of  this  chapter,  comply". 

(f)  Publication  of  Reports.— Section 
594(h)  of  title  28,  United  States  Code,  is 
amended — 

(1)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  PtiBLiCATiON  OF  REPORTS.— At  the  re- 
quest of  an  independent  counsel,  the  Public 


Printer  shall  cause  to  be  printed  any  report 
previously  released  to  the  public  under  para- 
graph (2).  The  independent  counsel  shall  cer- 
tify the  number  of  copies  necessary  for  the 
public,  and  the  Public  Printer  shall  place  the 
cost  of  the  required  number  to  the  debit  of 
such  independent  counsel.  Additional  copies 
shall  be  made  available  to  the  public  through 
the  Superintendent  of  Documents  sales  pro- 
gram under  section  1702  of  title  44  and  the 
depository  library  program  under  section 
1903  of  such  title.";  and 

(2)  in  the  first  sentence  of  paragraph  (2).  by 
striking  "appropriate"  the  second  place  it 
appears  and  inserting  "in  the  public  interest, 
consistent  with  maximizing  public  disclo- 
sure, ensuring  a  full  explanation  of  independ- 
ent counsel  activities  and  decisionmaking, 
and  facilitating  the  release  of  information 
and  materials  which  the  independent  counsel 
has  determined  should  be  disclosed". 

(g)  Annual  Reports  to  Congress.— Sec- 
tion 595(a)(2)  of  title  28.  United  States  Code. 
is  amended  by  striking  "such  statements" 
and  all  that  follows  through  "appropriate" 
and  inserting  "annually  a  report  on  the  ac- 
tivities of  the  independent  counsel,  including 
a  description  of  the  progress  of  any  inves- 
tigation or  prosecution  conducted  by  the 
independent  counsel.  Such  report  may  omit 
any  matter  that  in  the  judgment  of  the  inde- 
pendent counsel  should  be  kept  confidential, 
but  shall  provide  information  adequate  to 
justify  the  expenditures  that  the  office  of  the 
independent  counsel  has  made". 

(h)  Periodic  Reappolntment  of  Independ- 
E.NT  Counsel.— Section  596(b)(2)  of  title  28, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "If  the 
Attorney  General  has  not  made  a  request 
under  this  paragraph,  the  division  of  the 
court  shall  determine  on  its  own  motion 
whether  termination  is  appropriate  under 
this  paragraph  not  later  than  3  years  after 
the  appointment  of  an  independent  counsel 
and  at  the  end  of  each  succeeding  3-year  pe- 
riod.". 

(1)  AuDrrs  BY  THE  Comptroller  Gen- 
eral.—Section  596(c)  of  title  28,  United 
States  Code,  is  amended  to  read  as  follows: 

"(c)  AUDITS —By  December  31  of  each  year, 
an  independent  counsel  shall  prepare  a  state- 
ment of  expenditures  for  the  fiscal  year  that 
ended  on  the  immediately  preceding  Septem- 
ber 30.  An  independent  counsel  whose  office 
is  terminated  prior  to  the  end  of  the  fiscal 
year  shall  prepare  a  statement  of  expendi- 
tures by  the  date  that  is  90  days  after  the 
date  on  which  the  office  is  terminated.  The 
Comptroller  General  shall  audit  each  such 
statement  and  shall,  not  later  than  March  31 
of  the  year  following  the  submission  of  any 
such  statement,  report  the  results  of  each 
audit  to  the  Committee  on  the  Judiciary  and 
the  Committee  on  Government  Operations  of 
the  House  of  Representatives  and  to  the 
Committee  on  Governmental  Affairs  and  the 
Committee  on  the  Judiciary  of  the  Senate.". 
SEC.  4.  MEMBERS  OF  CONGRESS. 

Section  591(c)  of  title  28.  United  States 
Code,  is  amended— 

(1)  by  indenting  paragraphs  (1)  and  (2)  two 
ems  to  the  right  and  by  redesignating  such 
paragraphs  as  subparagraphs  (A)  and  (B),  re- 
spectively: 

(2)  by  striking  "The  Attorney"  and  all  that 
follows  through  "if—"  and  inserting  the  fol- 
lowing: 

"(1)  In  general.— The  Attorney  General 
may  conduct  a  preliminary  investigation  in 
accordance  with  section  592  if—";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  ME.MBERS  OF  CONGRESS.— Whenever  the 
Attorney  General  determines  that  it  would 


be  in  the  public  interest,  the  Attorney  Gen- 
eral may  conduct  a  preliminary  investiga- 
tion in  accordance  with  section  592  if  the  At- 
torney General  has  received  information  suf- 
ficient to  constitute  grounds  to  investigate 
whether  a  Member  of  Congress  may  have  vio- 
lated any  Federal  criminal  law  other  than  a. 
violation  classified  as  a  Class  B  or  C  mis- 
demeanor or  an  infraction.". 

SEC.  5.  GROUNDS  FOR  REMOVAl. 

Section  596<a)(l)  of  title  28.  United  SUtes 
Code,  is  amended  by  striking  "physical  dis- 
ability, mental  incapacity"  and  inserting 
"physical  or  mental  disability  (consistent 
with  prohibitions  on  discrimination  other- 
wise imposed  by  law)". 

SEC.  6.  NATIONAL  SECLTUTY. 

Section  597  of  title  28,  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(c)  NATIONAL  SECURnr— An  independent 
counsel  shall  comply  with  guidelines  and 
procedures  used  by  the  Department  in  the 
handling  and  use  of  classified  materials.". 

SEC,  7.  EFFECTIVE  DATE, 

The  amendments  made  by  this  Act  shall 
become  effective  on  the  date  of  the  enact- 
ment of  this  Act. 

Mr.  PELL.  I  ask  unanimous  consent 
the  Senate  disagree  to  the  House 
amendment  and  agree  to  the  request 
for  a  conference  with  the  House  on  the 
disagreeing  votes  of  the  two  Houses, 
and  that  the  Chair  be  authorized  to  ap- 
point conferees. 

There  being  no  objection,  the  Presid- 
ing Officer  appointed  Mr.  Glenn,  Mr. 
Le\7N,  Mr.  Pryor,  Mr.  COHEN,  and  Mr. 
Stevens,  conferees  on  the  part  of  the 
Senate. 


MEASURE  READ  FOR  THE  FIRST 
TIME 

Mr.  PELL.  Mr.  President.  I  under- 
stand that  S.  1865.  the  Community 
Health  Improvement  Act  of  1994,  intro- 
duced earlier  today  by  Senator 
McCain,  is  at  the  desk. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  PELL.  I  ask  for  its  first  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  bill  (S.  1865)  to  amend  title  19  of  the  So- 
cial Security  Act  to  promote  demonstrations 
by  States  of  alternative  methods  of  more  ef- 
ficiently delivering  health  care  services 
through  community  health  authorities. 

Mr.  PELL.  I  now  ask  for  the  second 
reading  of  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PELL.  I  object  on  behalf  of  the 
Republican  leader. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  bill  will  lay  over  and  will  receive 
its  second  reading  on  the  next  legisla- 
tive day. 


ORDERS  FOR  FRIDAY,  FEBRUARY 
25,  1994 

Mr.  PELL.  Mr.  President,  on  behalf 
of  the  majority  leader,   I  ask   unani- 
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mous  consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  10  a.m.,  Friday.  Feb- 
ruary 25.  that  following  the  prayer,  the 
Journal  of  proceedings  be  approved  to 
date  and  the  time  for  the  two  leaders 
reserved  for  their  use  later  in  the  day: 
that  the  Senate  then  resume  consider- 
ation of  Senate  Joint  Resolution  41. 
the  balanced  budget  constitutional 
amendment,  with  the  time  for  debate 
on  Friday,  extending  until  6  p.m.,  with 
the  time  controlled  as  provided  for 
under  the  provisions  of  a  previous 
unanimous-consent  agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  PELL.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today,  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  7:17  p.m..  recessed  until  tomorrow. 
Friday.  February  2.5.  1994,  at  10  a.m. 


NOMINATIONS 

Executive    nominations    received   by 
the  Senate  February  24.  1994: 

DEPARTME.NT  OF  STATE 

RVAN  CLARK  CROCKER.  OF  WASHINGTON.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF 
MINI.STERCOfNSELOR.  TO  BE  AMBASSADOR  EXTRAOR- 
DINARY AND  PLENIPOTENTL^RY  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  STATE  OF  KLT^AIT 


ARVONNE  S  ERASER.  OF  MINNE.SOTA.  FOR  THE  RANK 
OF  AMBASSADOR  DURING  HER  TENURE  OF  SERVICE  AS 
THE  REPRESENTATUX  OF  THE  UNITED  STATES  OF 
AMERICA  ON  THE  COMMISSION  ON  THE  STATUS  OF 
WOMEN  OF  THE  ECONOMIC  AND  SOCIAL  COUNCIL  OF  THE 
UNITED  NATIONS 

EDWARD  S  WALKER,  JR  .  OF  MARYLAND  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE  CLASS  OF 
.MINISTER-COUNSELOR.  TO  BE  AMBASSADOR  EXTRAOR- 
DINARY .A.VD  PLENIPOTENTIARY  OF  THE  LTSTTED  STATES 
OF  AMERICA  TO  THE  ARAB  REPUBLIC  OF  EGYPT 

NATIONAL  COUNCIL  ON  DISABILITY 

MARCA  BRISTO.  OF  ILLINOIS.  TO  BE  A  MEMBER  OF  THE 
N.ATIONAL  COL-NCIL  ON  DISABILITi'  FOR  A  TERM  EXPIR- 
ING SEPTEMBER  17.  1995.  VICE  SANT)FLA  SWIFT  PARRINO. 
TERM  EXPIRED 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NA.MED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE 
ASSIGNED  TO  A  POSITION  OF  IMPORTANCE  ANT)  RESPON- 
SIBILITY' UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601: 

To  be  lieutenant  general 

LT  GEN  JOSEPH  W   RALSTON.  270-W-9172.  US   AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINT.MENT 
TO  THE  GRADE  OF  LIEUTENANT  GENiXAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  ANT)  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601 

To  be  lieutenant  general 


.M.AJ     GEN 
FORCE 


LAWRENCE    E.    BOESE.    406-68-6649,    US     AIR 


IN  THE  NAVY 

THE  FOLLOWING  NAMED  REAR  ADMIRALS  {LOWER 
HALFi  OF  THE  RESERVE  OF  THE  US  NAV^'  FOR  PERMA- 
NENT PROMOTION  TO  THE  GRADE  OF  REAR  ADMIRAL  IN 
THE  STAFF  CORPS,  AS  INDICATED.  PURSUANT  TO  THE 
PROVISION  OF  TITLE  10.  UNITED  STATES  CODE.  SECTION 
S912: 

MEDICAL  CORPS  OFFICER 

To  be  rear  admiral 

REAR  ADM     iLHi  JAMES  RAYMONT)  FOWLER.  252-58-3354/ 
2105.  US   NAVAL  RESERVE. 

.JUDGE  ADVOCATE  GENERAL'S  CORPS  OFFICER 

To  be  rear  admiral 

REAR  ADM    iLHi   FRED  STEPHEN  GLASS.  242-56-236S2505. 
U.S.  NAVAL  RESERVE. 


SUPPLY  CORPS  OFFICER 

To  be  rear  admiral 

REAR   ADM     iLH)   LYLE   ROSS   HALL.   574-12-0730-3105.   US 
NAVAL  RESERVE 


EXTENSIONS   OF   RFMARRs 

EXTENSIONS  OF  REMARKS 
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CONFIRMATIONS 

Executive  Nominations  Confirmed  by  the 
Senate  February  24.  1994: 

DEPARTMENT  OF  LABOR 

BERNARD  E  ANDERSON.  OF  PENNSYXVANIA.  TO  BE  AN 
ASSISTANT  SECRETARY  OF  LABOR 

U.S.  ENRICHMENT  CORPORATION 

GRETA  JOY  DICUS.  OF  .ARKANSAS.  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  US  ENTIICHMENT 
CORPORATION  FOR  A  TERM  OF  2  YEARS 

FRANTC  G  ZARB,  OF  NEW  YORK.  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  U  S  ENHICH-MENT 
CORPORATION  FOR  A  TERM  OF  2  YEARS 

KNEELAND  C  YOUNGBLOOD  OF  TEXAS,  TO  BE  A  MEM- 
BER OF  THE  BOARD  OF  DIRECTORS  OF  THE  US  ENRICH- 
MENT CORPORATION  FOR  A  TERM  OF  3  YEARS. 

MARGARET  HOR.VBECK  GREENE.  OF  KENTUCKY'.  TO  BE 
A  MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  US 
ENRICHMENT  CORPORATION  FOR  A  TERM  OF  4  YEARS 

WILLLAM  J.  RAINER,  OF  CONNECTICUT,  TO  BE  A  MEM- 
BER OF  THE  BOARD  OF  DIRECTORS  OF  THE  US  ENRICH- 
MENT CORPORATION  FOR  A  TERM  OF  5  YEARS 

DEPARMENT  OF  THE  INTERIOR 

GORDON  P  EATON.  OF  OHIO.  TO  BE  DIRECTOR  OF  THE 
US  GEOLOGICAL  SURVEY 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPO.ND  TO  R& 
QUESTS  TO  APPEAR  ANT)  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  COMMITTEE  OF  THE  SENATE, 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOP  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSmoN  OF  IMPORT.\NCE  AND  RESPON- 
SIBILITY UNTJER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601(A): 

To  be  lieutenant  general 

MAJ   GEN.  MARC  A.  CISNEROS.  4«l-«)-0361.  US   ARMY 


VIETNAM  EMBARGO 

HO.N.  GEKUD  B.H.  SOLO.MO.N 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  24, 1994 

Mr.  SOLOMON.  Mr.  Speaker,  the  Clinton 
administration  has  just  made  one  of  the  most 
outrageous  and  unspeakable  policy  decisions 
I  have  seen  in  my  16  years  in  Congress. 

Lifting  our  trade  embargo  against  the  hei- 
nous Government  of  Vietnam  is  a  slap  in  the 
face  of  every  veteran  of  a  foreign  war,  every 
family  member  of  such  a  veteran,  and  anyone 
who  truly  t)elieves  in  freedom. 

The  Clinton  administration  has  just  given 
away  the  last  bit  of  leverage  we  had  to  get  a 
full  accounting  of  our  missing. 

Sure,  Hanoi  will  offer  up  bits  and  pieces  of 
evidence  on  the  way  to  full  diplomatic  rela- 
tions. 

But  with  the  embargo  lifted,  the  skids  are  al- 
ready greased  for  this.  The  logic  of  lifting  the 
emt>argo  leads  inexorably  toward  establishing 
full  diplomatic  relations,  and  Hanoi  knows  this. 

Thus,  they  now  have  no  incentive  to  really 
come  clean  on  the  MIA  issue. 

Unless,  of  course,  one  believes  that  the  re- 
gime in  Hanoi  thinks  like  we  do.  and  will  re- 
spond to  kind  gestures.  Indeed,  this  is  pre- 
cisely the  mentality  of  those  who  supported 
lifting  the  embargo  all  these  years. 

Just  be  nice  to  them,  and  they  will  be  nice 
to  us,  nght? 

Well,  Mr.  Speaker,  that  is  a  lot  of  hogwash. 
The  Vietnamese  regime  does  not  think  like  us. 

The  regime  in  Hanoi  is  an  unelected,  illegit- 
imate, Communist  dictatorship,  with  one  of  the 
worst  human  rights  record  in  the  world. 

Every  ma|Or  human  rights  monitoring  organi- 
zation, including  the  President's  own  State  De- 
partment, acknowledges  this. 

This  is  the  same  regime  that  signed  the 
Pans  Peace  Accords  in  1973  and  b)egan  vio- 
lating them  immediately. 

This  IS  the  same  regime  that  invaded  South 
Vietnam  in  1975  with  Soviet  tanks,  forcing  our 
disgraceful  final  withdrawal,  aided  and  abetted 
by  litieral  American  politicians. 

And,  Mr.  Speaker,  this  is  the  same  regime 
that  lied  about  how  many  of  our  men  it  was 
holding  at  the  time  of  the  peace  accords.  We 
know  this  for  a  fact. 

And  just  who  is  it  that  believes  all  of  this 
hogwash  atx)ut  Hanoi's  good  intentions,  Mr. 
Speaker? 

Well,  lo  and  toehold,  it  is  the  same  people 
who  got  it  wrong  on  Vietnam  in  the  first  place. 

The  same  ones  who  cheered  on  our  en- 
emies 25  years  ago. 

The  same  ones  who  told  us  that  the  Viet 
Cong,  the  Viet  Minh  and,  yes,  even  the  Khmer 
Rouge  were  just  "agrarian  reformers." 

The  same  people  who  denied  that  Ho  Chi 
Minh  was  a  Communist,  despite  the  fact  that 
he  founded  the  Indochinese  Communist  Party 
in  1930. 


The  same  ones  who  got  it  wrong  about  the 
Soviets,  the  cold  war,  Euromissiles,  and  the 
Sandinistas. 

Remember  the  doctrine  of  moral  equiva- 
lence? The  nuclear  freeze?  Bumper  stickers 
that  said  "Nicaragua  Is  Not  Our  Enemy?" 

The  list  is  endless.  These  people  were 
wrong  about  all  of  these  things  over  three  dec- 
ades, and  they  are  wrong  about  Vietnam 
today. 

They  never  understood  the  fundamental  na- 
ture of  Communist  totalitarianism,  Mr.  Speak- 
er. 

They  never  understood,  and  still  don't  un- 
derstand, that  when  talking  about  Communist 
countries,  it  is  imperative  to  distinguish  be- 
tween rulers  and  ruled. 

That  is  why  it  is  folly  to  think  that  we  are 
doing  the  Vietnamese  people  a  favor  by  lifting 
the  embargo. 

And  that  is  why  it  is  folly  to  believe  that  this 
action  will  induce  the  Hanoi  tyrants  to  be  more 
forthcoming  about  our  MIA's. 

Indeed,  the  thinking  of  those  who  supported 
lifting  the  embargo  is  so  far  off  base  that  it  is 
hard  to  t)elieve  that  they  really  believe  their 
own  rhetoric. 

In  my  view,  what  we  have  here  is  an  at- 
tempt— yet  another  attempt — by  those  who 
were  on  the  wrong  side  of  history  to  wash 
their  hands  of  that  history. 

I  can  imagine  the  guilt  that  some  of  these 
people  must  feel,  Mr.  Speaker, 

They  cheered  on  guerrilla  movements  and 
regimes  that  turned  out  to  be  bartiarian  en- 
emies of  America 

They  refused  to  support  our  troops  and  then 
watched  58,000  of  them  die  and  hundreds  of 
thousands  more  get  wounded. 

They  hounded  us  out  of  Vietnam  and,  oops, 
then  they  realized  that  some  of  our  tx>ys  were 
still  there. 

And,  of  course,  their  beloved  cause,  social- 
ism, has  disintegrated  t)efore  their  eyes,  un- 
masking what  has  tseen  an  unspeakable  night- 
mare for  scores  of  countries  and  billions  of 
human  beings. 

This  guilt  has  to  be  especially  deep  for  draft 
dodgers,  Mr.  Speaker. 

Imagine,  in  addition  to  all  of  the  ab>ove  rude 
awakenings,  having  to  live  with  the  fact  that, 
due  to  your  cowardice  and  selfishness,  some- 
one else  may  have  died  in  Vietnam. 

But  instead  of  admitting  that  they  were  on 
the  wrong  side  of  history; 

Instead  of  admitting  that  they  aided  and 
atjetted  a  barbaric  enemy  during  Vietnam  and 
the  cold  war; 

Instead  of  admitting  that  they  were  selfish; 

Or  that  they  were  cowards; 

These  people  have  chosen,  once  again,  the 
easy  and  selfish  way  out. 

They  have  washed  their  hands  of  history,  so 
that  the  final  rewriting  of  it  can  begin. 

It  all  makes  me  sick  to  my  stomach,  Mr. 
Speaker. 


CELEBRATING  AFRICAN-AMERICAN 
ORGANIZATIONS  DURING  BLACK 
HISTORY  MONTH— FEBRUARY  1994 


HON,  ROMANO  L  MAZZOU 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February.  24.  1994 

Mr.  MAZZOLI.  Mr.  Speaker,  February  is  the 
month  set  aside  to  acknowledge  the  contribu- 
tions made  to  this  Nation  by  AfricarvAmeri- 
cans,  and  the  rich  contributions  of  Louisville 
and  Jefferson  County,  KY.  African-Americans. 

The  Intergovernmental  Black  History  Com- 
mittee began  in  1981  in  Louisville  to  recognize 
the  achievements  and  contributions  of  Africarv 
Americans  in  the  workplace,  in  the  community, 
and  in  our  country.  From  its  genesis  as  an  ad- 
junct to  the  U.S.  Army  Corps  of  Engineers,  the 
committee  has  grown  into  an  organization 
comprised  of  22  Federal,  State,  and  local 
sponsoring  agencies. 

Efforts  are  also  underway  in  the  capital  of 
Kentucky,  Frankfort,  to  raise  the  awareness  of 
Kentuckians  to  the  contributions  of  Afncan- 
Americans  to  the  history  and  culture  of  the 
Commonwealth.  A  15-member  African-Amer- 
ican Heritage  Commission  has  been  estab- 
lished by  Governor  Brereton  Jones  to  advise 
the  Education,  Arts  and  Humanities  cabinet  as 
well  as  to  encourage  other  public  and  private 
agencies  to  recognize  African-American  con- 
tributions. From  this  effort,  a  statewide  net- 
wori<  is  planned  which  will  promote  the  selec- 
tion and  preservation  of  sites  and  artifacts  sig- 
nificant to  black  history. 

Black  History  Month  gives  us  all  the  oppor- 
tunity to  recognize  and  honor  those  who  made 
significant  contributions  to  the  United  States, 
to  Kentucky,  to  Louisville  and  Jefferson  Coun- 
ties, and  all  the  States  and  localities  of  our 
Nation. 


INDEPENDENT  COUNSEL  LAW 

HO.N.  RO.NALD  D.  IULL\L\.\ 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  24,  1994 

Mr.  COLEMAN.  Mr.  Speaker,  on  February 
10,  1994,  my  attendance  was  required  in  my 
hometown  of  El  Paso,  TX.  Unfortunately,  this 
meant  that  I  was  unable  to  participate  in  the 
debate  on  H.R.  811,  the  independent  counsel 
reauthorization.  If  I  had  been  in  attendance  I 
would  have  supported  the  Bryant  amendment 
to  H.R.  811  and  final  passage  of  the  legisla- 
tion. 

Since  1978,  independent  counsel  investiga- 
tions have  cost  the  American  taxpayers  over 
S45  million.  H.R.  81 1  contains  fiscal  and  ad- 
ministrative controls  which  will  restrain  spend- 
ing by  independent  counsels  and  increase 
oversight  of  their  activities,  while  preserving 


•  This  "bullet"  s\mb<j|  identities  statements  or  insertions  which  are  nt)t  spoken  b>  a  .Member  of  the  Senate  on  the  lloor. 
Maiter  set  In  this  typeface  indicates  words  insertetl  "r  appended    rather  than  '.p<.ken    Kv  a  .Member  of  the  House  on  the  floor. 
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their  autonomy  and  ability  to  investigate  offi- 
cials in  a  fair  and  even  manner.  It  does  not 
protiibit  the  appointment  of  an  independent 
counsel  in  matters  involving  Members  of  Corv 
gress.  but  leaves  it  to  the  discretion  of  the  At- 
torney General. 

I  fully  support  H.R.  811  and  urge  the  con- 
ferees once  appointed  to  move  in  an  expedi- 
tious manner  so  that  Attorney  General  Reno 
will  not  be  without  this  important  tool. 


EXTENSIONS  OF  REMARKS 

responding  reduction  in  the  contract  price  for 
O&M. 

The  application  of  these  requirements  to 
water  and  wastewater  O&M  contracts  serves 
no  discernible  public  purpose,  since  it  is  not 
possible  to  privately  use  a  publicly  owned 
water  or  wastewater  facility.  Therefore,  I  invite 
my  colleagues  to  cosponsor  this  bill. 


February  24.  1994 


TAX-EXEMPT  MUNICIPAL  BONDS 


HON.  WILUAM  J.  JEfTERSON 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  24.  1994 

Mr.  JEFFERSON.  Mr.  Speaker,  I  am  intro- 
ducing today  a  bill  in  the  form  of  a  technical 
amendment  to  the  rules  governing  the  private 
use  exception  found  in  the  provisions  of  the 
Code  relating  to  tax-exempt  municipal  bonds. 
More  specifically,  this  bill  deals  with  these  pro- 
visions as  applied  to  the  contracting  out  of  the 
operations  and  maintenance  [O&M]  of  water 
and  wastewater  facilities  owned  by  the  munici- 
palities that  issue  these  bonds. 

Municipalities  today  face  ever  increasing 
costs  of  labor  and  compliance  with  Federal 
and  State  regulations  governing  the  treatment 
of  water  and  wastewater.  Many  modern  cities 
contract  with  pnvate  businesses  to  provide 
cost-efficient  O&M  services.  These  contracts 
serve  several  desirable  purposes.  First,  these 
contracts  enable  the  municipalities  to  deliver 
the  same  or,  in  most  cases.  Improved  services 
to  their  citizens  while  at  the  same  time  being 
able  to  maintain  the  cost  of  providing  those 
services  at  a  reasonable  level,  that  is,  without 
the  need  to  increase  taxes  or  fees,  further- 
more, contract  O&M  also  helps  municipalities 
to  avoid  employee  layoffs  and,  when  nec- 
essary, to  provide  the  municipality  with  a 
means  of  funding  the  alternate  employment  of 
laid-otf  workers. 

These  cost-savings  techniques  can  be 
achieved  only  with  a  long-term  contract  for  the 
O&M  of  the  water  and  wastenwater  facility,  be- 
cause a  longer  term  enables  the  private  firm 
to  recover  its  initial  investment  in  the  facilities. 
Congress  has  provided  a  means  of  assisting 
municipalities  in  funding  the  capital  cost  of 
public  facilities  through  the  use  of  tax-exempt 
txinds.  However,  Congress  did  not  intend 
these  benefits  to  inure  to  private  businesses 
through  exclusive  use  of  essentially  public  fa- 
cilities. In  order  to  qualify  for  tax-exempt  fi- 
nancing, the  municipality  must  therefore  own 
and  use  the  facility.  The  rules  provided  by  the 
Congress,  however,  to  prevent  such  private 
uses  impose  a  requirement  upon  the  munici- 
pality to:  First,  limit  the  term  of  any  O&M  con- 
tract to  5  years,  and  second,  to  provide  in  the 
contract  that  the  municipality  may  terminate 
the  contract,  without  penalty,  at  the  end  of  the 
third  contract  year. 

The  bill  I  introduce  today  revises  the  first  re- 
quirement by  lengthening  the  allowable  term 
of  the  O&M  contract  to  15  years  and  elimi- 
nates the  second  requirement.  The  lengthen- 
ing of  the  contract  term  is  meant  to  comport 
more  closely  to  usual  and  customary  business 
practice,    and   also   works   to   cause   a   cor- 


The  Multiple  Sclerosis  Association  of  Amer- 
ica has  brought  great  credit  upon  itself  as  an 
organization,  its  founder.  John  Hodson,  Sr.,  its 
staff,  and  the  thousands  of  volunteers  that  it 
rTKitivates  and  coordinates. 

Mr.  Speaker.  I  salute  the  Multiple  Sclerosis 
Association  of  America  for  the  excellence  of 
the  organization's  aid  to  MS  sufferers  and  the 
organization's  high  reputation. 


SALUTE  TO  THE  MULTIPLE  SCLE- 
ROSIS ASSOCIATION  OF  AMERICA 


HON.  THOMAS  M.  FOGUEHA 

Vt    i^K.N.NsVL'v  A.\iA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  February  24.  1994 

Mr.  FOGLIETTA.  Mr.  Speaker.  I  rise  to  rec- 
ognize arxJ  commend  the  Multiple  Sclerosis 
Association  of  America,  in  the  Philadelphia 
area,  for  t>eing  acknowledged  by  the  National 
Aeronautics  and  Space  Administration  [NASA] 
for  Implementing — to  the  t>eneflt  of  MS  suffer- 
ers— a  space-derived  personal  cooling  system. 

The  cool  suit  lowers  body  temperature  and 
alleviates  MS  problems  with  breathing,  talking, 
and  fatigue  to  provide  a  better  quality  of  life. 

The  Multiple  Sclerosis  Association  of  Amer- 
ica has  placed  cool  suits  in  more  than  50  MS 
care  centers  in  the  United  States.  Additionally, 
the  Multiple  Sclerosis  Association  has  spon- 
sored a  12-week,  detailed  study  of  the  micro- 
climate system. 

The  system,  which  consists  of  a  head  cap 
and  a  torso  vest,  is  a  spinoff  from  space  tech- 
nology. It  regulates  body  temperature  with  a 
cooling  unit  and  pump.  It  can  lower  a  patient's 
core  temperature  1  degree  Fahrenheit  in  30  to 
40  minutes,  according  to  a  NASA  report. 

Multiple  Sclerosis  Association  of  America 
founder,  John  Hodson,  Sr.,  estimates  that 
more  than  100,000  MS  patients  will  be  able  to 
get  microclimate  treatment. 

The  Multiple  Sclerosis  Association  of  Amer- 
ica offers  their  members  and  families  a  wide 
variety  of  services  free  of  charge,  including  a 
toll-free  24-hour  hotline,  patient  educational  in- 
formation and  referral,  therapeutic  equipment, 
peer  counseling,  barrier-free  housing,  a  bi- 
monthly newsletter,  a  health  resource  panel, 
social  and  group  activities,  public  advocacy 
and  support,  and  volunteer  assistance  and 
support  groups. 

Since  1970,  the  Multiple  Sclerosis  Associa- 
tion of  Amenca's  main  thrust  lies  In  the  belief 
of  MS'ers  helping  MS'ers.  Cofounder  Ruth 
Hodson,  a  MS  patient,  created  this  unique 
self-help  organization  with  the  goal  of  offering 
practical  and  knowledgeable  advice  and  sup- 
port to  fellow  MS'ers. 

Most  of  the  Multiple  Sclerosis  Association  of 
America's  board  of  directors  are  MS  patients; 
yet  they  have  battled  this  disease  to  develop 
a  successful,  national  health  care  association 
dedicated  to  meeting  the  needs  of  others.  The 
Multiple  Sclerosis  Association  of  America  gen- 
erated 513  million  audience  public  information 
Impressions  in  1993  on  television  and  radio 
nationally.  Through  these  audience  impres- 
sions, it  received  over  10,000  calls  on  its  i- 
800  nationwide  hotline  number. 

By  the  year  2000,  Multiple  Sclerosis  Asso- 
ciation of  America  plans  to  build  15  to  20  bar- 
rier-free apartment  complexes  across  the 
country. 


TRIBUTE  TO  BUTTEVILLE 
GENERAL  STORE 

HON.  MICR\EL  J.  KOPETSKl 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  24.  1994 

Mr.  KOPETSKl.  Mr.  Speaker,  1  nse  to  pay 
tnbute  to  the  longest  operating  general  store 
In  my  home  State  of  Oregon.  This  general 
store,  in  Oregon's  Fifth  Congressional  District, 
is  located  in  the  community  of  Butteville.  The 
Butteville  General  Store  is  often  overlooked, 
but  played  a  major  role  In  the  development  of 
the  area. 

Butteville  is  named  for  a  well-known  hill, 
about  a  mile  to  the  southwest,  called  La  Butte 
by  the  early  settlers  on  French  Prairie.  The  vil- 
lage, laid  out  by  Messrs.  Abernathy  and  Beer, 
started  with  a  few  scattered  cabins,  but  soon 
t)ecame  known  as  La  Butte,  and  by  1850,  was 
recognized  as  Butteville.  Because  of  its  loca- 
tion, Butteville  was  expected  to  grow  rapidly 
Into  a  metropolis.  It  lay  at  the  extreme  norttv 
ern  edge  of  French  Prairie,  along  the  Willam- 
ette River,  16  miles  above  Oregon  City.  Much 
of  its  trade  was  drawn  from  the  praine  ranch- 
ers, many  of  whom  were  retired  French-Cana- 
dian trappers  for  the  Hudson's  Bay  Co.  Wheat 
and  other  produce  was  handled  at  the 
Butteville  warehouse  and  shipped  north  for  ex- 
port to  the  Sandwich  Islands  and  China. 

The  Buneville  General  Store  came  into  ex- 
istence through  the  efforts  of  Francis  Xavier 
Matthieu.  Matthieu  was  txjrn  in  Terretx)nne, 
near  Montreal.  Canada.  He  migrated  to  St. 
Louis  where  he  joined  the  American  Fur  Co. 
and  spent  the  next  3  years  as  a  fur  trapper. 
Tired  of  a  trapper's  life,  Matthieu  met  the  Emi- 
grant Company  of  1842  at  Fort  Laramie  and 
decided  to  travel  to  Oregon. 

Reaching  Oregon  City  late  in  September, 
Matthieu  learned  of  the  French-Canadians  set- 
tled on  the  praine  approximately  16  miles  up 
the  Willamette  River.  He  pushed  on  to 
Champoeg,  where  he  received  a  warm  wel- 
come from  his  fellow  countrymen. 

Through  the  long  winter,  Matthieu  stayed 
with  his  countrymen  and  was  able  to  allay 
many  of  their  fears  concerning  the  possibility 
of  future  rule  by  the  United  States.  He  un- 
doubtedly convinced  many  it  would  be  safe  to 
join  the  American  settlers  in  forming  a  tem- 
porary government.  He  played  an  important 
role  in  establishing  the  Provisional  Govern- 
ment of  Oregon,  casting  a  favorable  vote  in 
the  historic  Champoeg  meeting  of  May  2, 
1843.  That  same  day  Matthieu  was  chosen  a 
constable  for  the  district. 

In  1846,  Matthieu  took  a  donation  claim, 
about  a  mile  southwest  of  Butteville.  Butteville 
attained  its  majority  when  Matthieu  opened  a 
general  mercantile  business  in  1850  or  1851. 
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He  had  many  frierxjs  among  his  Canadian- 
French  countrymen,  and  when  he  opened  his 
store,  in  a  building  constructed  half  of  logs 
and  half  of  crude  txiards,  many  of  his  country- 
men came  from  considerable  distance  to  trade 
with  him. 

At  least  a  portion  of  Matthieu's  store  sales 
were  paid  for  in  trade.  This  meant  trappers, 
settlers,  and  Indians  exchanged  such  products 
as  beaver  skins,  buckskin,  salt,  salmon, 
wheat,  shingles,  and  saw  logs,  for  staple  com- 
modities; or,  as  frequently  occurred,  they  gave 
these  as  payment  for  indebtedness  contracted 
with  one  another. 

So  significant  was  the  advent  of  this  store 
that  it  has  sometimes  been  erroneously  stated 
that  Francois  Xavier  Matthieu  was  Buttevllle's 
founder. 

Mr.  Speaker,  the  Butteville  General  Store 
continues  to  exist  as  a  center  of  commerce 
and  a  place  where  residents  and  visitors  alike 
may  reflect  on  the  area's  history  and  settle- 
ment. 


JAKE  GAITHER.  GREAT  AMERICAN 


HON.  CARRIE  P.  .MEEK 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  24.  1994 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  and 
Memt)ers  of  the  House,  1  rise  today  to  pay 
tribute  to  Alonso  Smith  "Jake"  Gaifher.  Jake 
was  the  legendary  head  football  coach  of  Flor- 
ida A&M  University  from  1945  to  1969.  He 
passed  away  last  Friday.  He  was  90  years 
old. 

Galther  coached  the  Rattler  football  team  for 
25  seasons  compiling  203  wins,  36  losses, 
and  4  ties.  His  winning  percentage  of  .844  has 
t)een  exceeded  by  only  five  college  coaches  in 
history,  although  none  have  won  as  many 
games.  Three  times  he  was  chosen  as  college 
football's  national  coach  of  the  year  by  the  As- 
sociated Press,  the  American  Football  Coach- 
es Association,  and  the  National  Association 
of  Intercollegiate  Athletics.  He  is  the  only  col- 
lege football  coach  ever  to  receive  college 
football's  "triple  crown."  He  was  elected  to  the 
College  Hall  of  Fame  of  the  National  Football 
Foundation  and  the  same  year  received  the 
Amos  Alonzo  Staff  and  the  Walter  Camp 
Awards.  No  other  college  coach  since  has  re- 
ceived all  three  awards,  let  alone  received 
them  all  In  the  same  year. 

But  that  Is  only  part  of  Jake  Gaither's  leg- 
acy. Coach  Galther  was  much  more  than  an 
innovative  football  coach  who  taught  the  likes 
of  Paul  "Bear"  Bryant.  Ara  Parseghian,  Woody 
Hayes.  Eddie  Robinson,  Bobby  Bowden,  and 
others  at  his  annual  coaching  clinics.  Much  of 
what  Jake  Galther  leaves  behind  had  nothing 
to  do  with  football  and  everything  to  do  with 
teaching  his  tx)ys  lessons  to  see  them  through 
life.  Jake  and  his  wife,  Sadie,  never  had  chil- 
dren, so  each  of  his  players  In  essence  t)e- 
came  a  part  of  their  family.  He  taught  his 
"boys"  character.  He  taught  them  values. 

Galther  once  said,  "I  can  teach  a  lot  more 
character  winning  than  I  can  losing."  Galther 
taught  a  lot  of  character.  He  was  determined 
to  work  on  the  whole  youngster,  not  just  the 
athlete.  He  toJd  his  boys,  "You  will  be  gentle- 
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men  off  the  field  and  on.  You  will  be  good  Flo- 
ridians  off  the  field  and  on.  You  will  be  good 
Americans  off  the  field  and  on." 

Galther  also  said,  "A  coach  shouldn't  be  as 
concerned  about  what  kind  of  player  he's  de- 
veloping in  college  as  what  kind  of  man  he's 
made  in  15  years. ' 

Perhaps  former  Congressman  Don  Fuqua 
said  it  best:  "Few  men  have  achieved  the  suc- 
cess that  Jake  Gaither  has  known  in  his  pro- 
fession. Few  men  have  achieved  such  univer- 
sal respect  and  love  from  his  fellow  man.  Few 
men  have  known  the  thrill  that  has  come  to 
this  compassionate  giant  in  taking  young  men 
and  instilling  confidence  and  pride  in  them  to 
the  extent  that  those  lessons  are  never  forgot- 
ten." 

Mr.  Speaker,  we  have  lost  not  only  a  great 
teacher,  motivator,  and  innovator,  but  a  great 
Ftoridian  and,  indeed,  a  great  American. 
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PROHIBIT  THE  RECEIPT  OF  EX- 
PLOSIVES WITHOLT  A  FEDERAL 
PERMIT 


CONGRATULATIONS  AND  THANKS 
TO  MARK  W.  COSTA 


HON.  KEN'  CALVERT 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  24.  1994 

Mr.  CALVERT.  Mr.  Speaker,  one  of  the 
things  that  makes  America  the  truly  great 
country  that  it  is,  is  Its  spirit  of  voluntarism — 
the  willingness  of  citizens  from  all  back- 
grounds and  occupations  to  give  of  their  time 
and  talents  to  make  their  communities  better 
places  in  which  to  live  and  work. 

The  community  of  Corona.  CA,  has  been 
fortunate  to  have  an  exceptionally  dedicated 
group  of  citizens  who  give  freely  of  their  ener- 
gies and  talents  to  make  our  city  and  country 
such  desirable  places  to  live.  One  of  these  ex- 
ceptional citizens  IS  Mr.  Mark  Costa. 

Mr.  Costa  has  t>een  Involved  in  a  wide 
range  of  civic  activities.  He  has  served  on  the 
Historic  Preservation  Society,  the  Chamber  of 
Commerce  Executive  Committee,  and  the  Co- 
rona Public  Library  Board  of  Trustees. 

He  is  also  the  past  president  of  the  Corona/ 
Norco  Amateur  Club,  and  a  communications 
specialist  with  the  Orange  County  Fire  Depart- 
ment. In  addition,  he  helped  organize  the  Co- 
rona Police  Department  Emergency  Commu- 
nications Volunteer  Program. 

Mark  is  a  native  of  our  county,  and  a  grad- 
uate of  Corona  High  School  and  Riverside 
Community  College.  He  has  been  a  success- 
ful businessman  and  a  dedicated  family  man. 
He  and  his  wife,  Teresa,  are  the  kinds  of  peo- 
ple we  are  proud  to  call  our  neighbors. 

On  behalf  of  the  citizens  of  the  43d  Con- 
gressional Distnct.  I  wish  to  extend  my  thanks 
and  appreciation  to  Mr.  Mark  Costa  for  his 
service  as  president  of  the  Corona  Chamber 
of  Commerce  and  for  all  he  has  done  for  our 
community. 


HON.  JACK  QUINN 


OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  24.  1994 

Mr.  QUINN.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  require  a  Federal  permit 
to  receive  explosives  and  to  require  a  back- 
ground check  t)efore  a  purchase  of  explosives. 

This  past  Christmas,  four  bombs  exploded 
in  western  New  York  and  killed  five  people. 
The  explosives  to  make  these  twmbs  were 
purchased  using  a  fake  ID  and  transported 
across  State  lines.  Currently,  anyone  with  a 
proper  identification  can  walk  In,  fill  out  a  Fed- 
eral form,  and  purchase  explosives.  No  per- 
mits are  required  and  no  background  checks 
are  conducted  if  the  purchaser  states  he  will 
not  cross  State  lines. 

In  1993,  46,000  transactions  occurred  utiliz- 
ing this  loophole  in  Federal  regulations.  This 
represents  455  million  pounds  of  explosives. 
This  is  alarming  to  say  the  least. 

My  legislation  will  close  this  dangerous  Fed- 
eral loophole  by  abolishing  this  walk  in  autfror- 
ization  and  require  everyone  who  purchases 
explosives,  except  (or  purchases  of  small 
amounts  of  low  explosives  like  gunpowder,  to 
have  a  Federal  permit.  In  addition,  my  bill  will 
also  utilize  the  Instant  background  system  es- 
tablished by  the  Brady  bill  for  screening  pur- 
chases by  individuals  not  licensed  by  the  Bu- 
reau of  Alcohol,  Tobacco  and  Firearms. 

Mr.  Speaker,  it  is  imperative  that  we  close 
this  loophole  before  anyone  else  is  killed  or  in- 
jured. 1  urge  your  support  for  this  legislation 
and  urge  all  my  colleagues  to  join  me  in  bring- 
ing responsible  restrictions  on  the  purchase  of 
explosives. 


EDITORIAL  TELLS  US  WHO  IS  LOS- 
ING THE  WAR  ON  ILLEGAL 
DRUGS 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February.  24.  1994 

Mr.  SOLOMON.  Mr.  Speaker,  the  National 
Institute  of  Drug  Abuse  reveals  that  more 
American  teenagers  are  using  a  variety  of 
drugs  than  they  did  just  2  years  ago. 

The  report  also  Indicates  that  this  bother- 
some trend  reverses  the  trend  of  the  I980's 
toward  decreased  drug  use. 

So  what  does  that  tell  us?  It  tells  us  that  we 
were  winning  the  drug  war  in  the  1980's,  but 
are  now  starting  to  lose  it. 

Is  anyone  really  surprised,  Mr.  Speaker,  that 
the  first  President  to  represent  the  I960's 
counterculture  should  decline  to  continue  the 
war  against  drugs?  President  Clinton  has  all 
but  abolished  the  National  Drug  Control  Policy 
Office  In  his  first  year  In  office.  He  has  ap- 
pointed a  Surgeon  General  who  thinks  drugs 
should  be  legalized. 

Yes,  Mr.  Speaker,  we  are  losing  the  war  on 
drugs,  because  the  fortress  Is  now  beir>g 
guarded  by  our  enemies  in  this  war. 
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I  place  m  today's  RECORD  an  editorial  from 
the  largest  daily  newspaper  in  our  district,  the 
Albany  Times-Union,  which  laments,  as  do  I 
and  every  American,  the  ground  we  have  lost 
in  a  war  we  must  win  if  our  children  and 
grandchildren  are  to  have  a  viable  future. 

[From  the  Albany  (NY)  Times  Union,  Feb.  12. 
1994] 

A  Drug  War  Setback 

The  issue:  A  new  survey  shows  drug  use  is 
up  among  teenagers. 

Our  opinion:  The  Clinton  administration 
can't  afford  to  send  mixed  messages  on  this 
scourge. 

The  national  effort  against  Illegal  drug  use 
has  been  dealt  a  setback. 

An  extensive  survey  just  conducted  for  the 
National  Institute  on  Drug  Abuse  reveals 
more  American  teenagers  are  using  a  variety 
of  illicit  drugs  than  they  did  just  two  years 
ago. 

The  percentage  Increases  are  small— 1  or  2 
or  3  percent  depending  on  the  drug— but  they 
are  alarming.  That's  because  this  increase 
marks  a  departure  from  the  trend  of  gen- 
erally decreased  use  that  began  in  the  late 
'70s  and  early  '80s.  It  is  also  worrying,  how- 
ever, because  the  same  survey  found  that 
fewer  teenagers  disapprove  of  drug  use  today 
than  just  a  short  time  ago. 

What  does  this  all  mean? 

Most  surely  that  the  "war"  against  illegal 
drug  use  will  never  be  completely  "won." 
The  drug  abuse  problem,  like  the  alcohol 
abuse  problem  which  began  earlier,  will  al- 
ways be  with  us. 

That  means,  in  turn,  that  society's  efforts 
to  control  drug  abuse  must  also  not  flag. 

Unfortunately,  the  campaign  has  already 
been  relaxed.  We  no  longer  see  as  many  anti- 
drug messages  in  the  mass  media,  for  exam- 
ple, as  we  did  a  few  years  ago,  and  there  even 
might  have  been  "messages"  sent  out  of 
Washington  that  drug  abuse  is  not  such  a 
great  problem.  Some  critics,  at  any  rate, 
have  interpreted  President  Clinton's  de- 
creased staffing  of  the  National  Drug  Control 
Policy  Office  in  that  light;  just  as  others 
viewed  the  surgeon  general's  suggestion  that 
drugs  be  legalized  as  a  tiacking  down  in  the 
drug  fight. 

However  that  might  be.  it  is  patently  clear 
that  we  cannot  let  down  our  guard.  The  mes- 
sage must  continue  to  be  drummed:  These 
drugs  are  illegal  and  they  are  dangerous. 
This  truth,  no  matter  how  great  the  effort  of 
dissemination,  will  never  get  through  to  ev- 
eryone. But  recent  experience  seems  to  show 
that  any  easing  up  In  the  campaign  will 
mean  ground  lost 


NELLE  HORLANDER:  HONORED 
FOR  SERVICE  TO  THE  COMMU- 
NICATIONS WORKERS  OF  AMER- 
ICA 


HON.  ROM.\.NO  L  M.\ZZOU 

OK  KKNTIC'KY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  February  24,  1994 

^/r  MAZZOLI.  Mr.  Speaker,  today,  I  am 
paying  well-desen/ed  tribute  to  Nelle  Pitcock 
Horlander  for  her  long  and  productive  career 
as  Kentucky  representative  of  the  Commu- 
nications Workers  of  America  [CWA],  AFL- 
CIO. 

When  one  looks  over  the  life  and  career  of 
Nelle  Horlander,  one  cannot  help  but  be  im- 
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pressed  by  her  many  achievements  ar>d  ac- 
complishments. 

Nelle  was  born  in  Dry  Fork,  KY,  and  at- 
tended a  one-room  school  house.  Nelle  even- 
tually moved  to  Louisville,  and  completed  her 
studies  at  the  University  of  Louisville  in  1948. 
Her  entire  life  from  that  point  on  has  tjeen 
dedicated  to  service  to  her  fellow  man  and 
woman. 

Nelle's  first  job  was  at  Walgreen  Drugs  and 
from  there  she  moved  to  Southern  Bell.  It  was 
at  this  point  in  her  life  that  she  t)egan  to  serve 
her  coworkers  by  becoming  active  in  the  Corrv 
munication  Wor1<ers  Union,  and  in  1969,  Nelle 
found  her  true  calling  in  life,  and  went  to  work 
full-time  for  the  CWA.  She  has  devoted  her 
talents  to  the  CWA  union  for  the  past  44 
years,  20  of  which  have  been  spent  at  the 
helm  of  the  Kentucky  CWA. 

Her  achievements  in  her  CWA  career  in- 
clude: Union  steward,  secretary/treasurer  and 
president  of  local  10310;  committee  member- 
ships in  the  Legislative/Political  Committee 
and  Education  Committee;  Retirees  Club  Liai- 
son; and,  memt)er  of  the  CWAs  Organizing 
Committee,  Building  Committee.  Bylaws  Com- 
mittee, and  Community  Services  Committee. 

Nelle  has  also  been  active  in  the  community 
in  the  fvletro  United  Way,  the  Goals  for  Great- 
er Louisville  Organization,  the  Kentucky  Health 
Care  Coalition,  and  the  Metropolitan  Housing 
Coalition.  She  has  also  served  the  Democratic 
Party  of  Jefferson  County  and  the  Kentucky 
Democratic  Party  in  numerous  ways  over  the 
years. 

In  1975,  Nelle  received  the  League  of 
Women  Voters  Citizenship  Award.  In  1977, 
she  was  awarded  the  Brotherhood  Award  by 
the  National  Conference  of  Christians  and 
Jews,  Kentuckiana  Chapter.  Nelle  said  in  her 
acceptance  speech:  "In  the  spirit  of  Sister- 
hood, I  proudly  accept  the  Brotherhood 
Award."  And,  so,  from  that  time  on.  the  award 
has  been  known  as  the  Brotherhood/Sister- 
hood Award. 

It  has  been  a  privilege  knowing  and  working 
with  Nelle  in  our  community.  I  join  her  cowork- 
ers, her  friends  and  her  family:  husband.  Har- 
old Horlander;  children.  Shelly  and  Jeffrey; 
and  grandchildren,  Anson,  Austin  and  Ashley, 
in  wishing  her  all  the  best  and  continued  good 
fortune  in  the  future 
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TRIBUTE  TO  LARRY  ISENBERG 


HON.  HERB  KLEIN 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENT ATFV'ES 

Thursday,  February  24,  1994 

Mr.  KLEIN.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Larry  Isenberg,  who  has  served  as 
municipal  attorney  in  the  borough  of  Pompton 
Lakes  for  the  past  quarter  of  a  century.  I  am 
very  proud  to  join  with  his  family  and  many 
friends  as  he  is  honored  for  his  many  years  of 
service. 

In  addition  to  his  position  with  the  twrough, 
Mr.  Isenberg  has  kept  a  strong  commitment  to 
the  community.  He  maintained  a  law  practice 
in  Pompton  Lakes  with  his  father,  Gershon 
Isenberg,  in  which  he  provided  legal  sen^ices 
to  the  Pompton  Lakes/Riverdale  First  Aid 
Squad  at  no  charge. 


The  Isenberg  Family  has  t)een  civically  ac- 
tive to  Pompton  Lakes  m  other  ways.  They  are 
founding  members  of  the  Pompton  Lakes  Jew- 
ish Center.  Moreover,  Larry  and  his  wife.  Ellie, 
were  both  active  members  of  the  Pompton 
Lakes  High  School  Band  Boosters  when  their 
four  sons  attended  high  school. 

The  Borough  of  Pompton  Lakes  has  bene- 
fited from  Mr.  Isenberg's  time  and  service.  It  is 
with  great  pleasure  that  I  join  with  my  col- 
leagues in  wishing  him  many  more  wonderful 
years  and  continued  success. 
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PASSAGE  OF  H.R.  3345  IMPERATIVE 


TRIBUTE  TO  RAYMOND  W. 
LaBARGE 


HON.  RJCH.\RD  E.  NLU 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  24, 1994 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker, 
today  I  wish  to  extend  my  recognition  and  sin- 
cere thanks  to  Raymond  W.  LaBarge  for  over 
40  years  of  leadership  and  outstanding  civic 
involvement.  Raymond,  a  lifelong  resident  of 
Leeds.  MA.  exemplifies  unsurpassed  dedica- 
tion and  commitment  to  the  needs  of  the  local 
community.  Raymond  has  exhibited  excep- 
tional public  service  both  as  an  elected  official 
and  as  a  citizen  volunteer. 

Raymond  has  held  various  elected  offices 
throughout  his  44  years  of  public  service,  and 
has  left  a  significant  impact  on  the  neighbor- 
hoods of  Leeds,  Florence,  and  the  city  of 
Northampton.  Raymond  served  on  the  North- 
ampton City  Council  from  1983  to  1993  and 
enthusiastically  worked  to  implement  improve- 
ments in  the  city  and  surrounding  neightx)r- 
hoods.  He  was  concerned  with  the  upkeep 
and  repair  of  bridges,  streets,  and  sewer  lines 
and  worked  to  maintain  the  public  infrastruc- 
ture. Raymond  advocated  beautification  and 
worked  to  provide  the  residents  with  open 
space  for  recreation.  Raymond  supported 
sound  neighborhood  planning,  and  was  al- 
ways receptive  to  the  input  of  residents. 

Education  is  another  area  which  t>enefited 
greatly  from  Raymond's  years  of  public  serv- 
ice. Raymond  demonstrated  his  strong  com- 
mitment to  education  through  direct  action  on 
the  Northampton  School  Committee  from  1977 
to  1983.  Raymond  served  as  the  ward  Seven 
representative  for  6  years,  school  committee 
vice-chair  for  2  years  and  as  chair  of  the 
budget  committee  for  1  year. 

In  light  of  Raymond  W.  LaBarge's  record  of 
action  and  accomplishments  in  public  service 
and  community  activities,  I  believe  that  he  is 
well  deserving  of  public  recognition  and 
sincerest  gratitude.  Through  his  hard  work  and 
commitment  he  has  touched  the  lives  of  many 
people  and  positively  influenced  the  city  he 
has  unselfishly  sen>/ed  over  his  career.  Ray- 
mond has  earned  the  respect  and  admiration 
of  the  people  of  Leeds,  Florence,  and  the  city 
of  Northampton,  and  I  join  them  in  saluting 
this  fine  citizen. 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  24,  1994 

Mr.  COLEMAN.  Mr.  Speaker,  on  February 
10,  1994  my  attendance  was  required  in  my 
hometown  of  El  Paso,  TX.  Unfortunately,  this 
meant  that  I  was  unable  to  cast  my  vote  in 
support  of  H.R.  3345.  the  work  force  restruc- 
turing legislation.  Passage  of  H.R.  3345  is  im- 
perative if  the  administration  is  to  achieve  its 
goal  of  reducing  the  Federal  work  force  by 
252.000  full  time  positions. 

The  Senate  is  expected  to  pass  a  signifi- 
cantly different  version  of  H.R.  3345  which  will 
require  the  agency  to  contribute  26  percent  of 
the  salary  for  civil  service  retirees  who  accept 
the  buyout  incentive.  The  Senate  position  will 
require  a  greater  agency  contribution  than  the 
House  version  of  H.R.  3345  which  requires  a 
1 7-percent  contribution  for  employees  electing 
regular  retirement  and  a  9-percent  contribution 
for  employees  electing  to  take  an  early  retire- 
ment. 

The  House-passed  H.R.  3345  will  allow  the 
agencies  to  offer  more  buyouts  than  the  Sen- 
ate version.  Thus,  reducing  the  amount  of 
Federal  employees  subject  to  a  reduction  in 
force.  As  we  know,  reductions  in  force  result 
in  a  disproportionate  numt)er  of  women  and 
minorities  t>eing  laid  off.  This  is  unacceptable 
in  a  time  when  President  Clinton  is  trying  to 
promote  a  Federal  work  force  that  resembles 
all  Americans.  H.R.  3345  will  also  empower 
the  agencies  to  selectively  offer  the  incentive, 
allow  the  agencies  to  target  middle  manage- 
ment for  reduction. 

My  office  has  been  contacted  by  hundreds 
of  Federal  employees  in  my  district  who  will 
retire  If  offered  an  incentive.  However,  without 
the  incentive  most  have  said  they  will  stay  in 
their  current  position  unless  they  are  laid  off. 
I  fully  support  the  House  position  on  this 
measure  and  urge  the  conferees  once  ap- 
pointed to  adopt  the  House  version. 


INVESTMENTS  IN  RETIREMENT 
VEHICLES 


HON.  WILLLAM  J.  JEFFERSON 

OF  LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  24, 1994 

Mr.  JEFFERSON.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  correct  what  I  tielieve 
to  be  an  unintended  consequence  of  the  exist- 
ing provisions  of  the  Tax  Code  governing  in- 
vestments in  retirement  vehicles.  This  bill  will 
allow  taxpayers  who  lose  their  jobs  due  to  cor- 
porate downsizing  to  roll  over  tax-free  any 
lump-sum  payment  received  as  part  of  the  ter- 
mination into  an  Individual  retirement  account 
[IRA]  or  similar  qualified  vehicle. 

Without  this  legislation,  many  workers,  gen- 
erally 5  to  10  years  shy  of  retirement  age,  will 
see  between  40  to  50  percent  of  these  pay- 
ments eaten  up  by  Federal,  State,  and  local 
income  taxes.  Of  course,  if  these  lump-sum 
payments  are  made  out  of  excess  funds  in  a 
qualified  retirement  plan  funded  by  the  em- 
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ployer,  this  problem  does  not  arise.  This,  how- 
ever, is  not  always  the  case.  Given  the  gen- 
erally dismal  rate  of  underfunded  private  cor- 
porate retirement  plans,  these  payments  will 
often  come  out  of  the  general  revenues  of  the 
company  rather  than  from  a  qualified  plan, 
and  will  thus  not  qualify  for  the  tax-exempt 
rollover  provisions  that  currently  exist  under 
the  code.  I  do  not  t>elieve  that  workers  ren- 
dered jobless  in  this  manner  should  have  to 
suffer  a  penalty  of  this  magnitude  simply  t)e- 
cause  the  employer  failed  in  its  responsibility 
to  fund  adequately  the  retirement  plan. 

I  therefore  invite  my  colleagues  to  join  me  in 
cosponsoring  this  legislation,  and  I  respectfully 
request  that  this  statement  be  officially  entered 
into  the  RECORD. 


THE  TRUTH  ABOUT  BOMBING  IN 
BOSNIA 

HON,  PHIUP  M.  CRANE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATI'VES 

Thursday,  February  24,  1994 

Mr.  CRANE.  Mr.  Speaker,  even  as  a  former 
educator,  I  know  that  while  classroom  learning 
has  its  value,  hands-on  involvement  is  what 
separates  the  merely  knowledgeable  from  the 
truly  expert.  Expert  opinion  often  falls  short 
compared  to  the  knowledge  of  actual  experi- 
ence. 

Using  that  chtehon,  our  colleague,  the  dis- 
tinguished gentleman  from  California  [Mr. 
Cunningham],  is  undeniably  an  expert  when  it 
comes  to  aviation  and  the  use  of  air  strikes. 
His  experiences  in  Vietnam  and  throughout  his 
distinguished  military  career  give  him  a  rare 
expertise. 

In  a  recent  Christian  Science  Monitor  opin- 
ion piece.  Mr.  Cunningham  makes  a  powerful 
argument  against  the  use  of  air  strikes  in 
Bosnia,  a  position  I  wholeheartedly  endorse. 
While  it  may  be  frustrating  for  the  President, 
Members  of  Congress,  and  the  American  pub- 
lic to  watch  the  tragedy  unfold,  the  fact  of  the 
matter  is  airstrikes  would  only  lead  to  a  great- 
er tragedy. 

The  ballet  of  the  precise  strikes  publicized 
during  Desert  Storm  would  look  more  like  mud 
wrestling  if  the  United  States  were  to  launch 
an  attack  on  gun  positions  in  Bosnia.  Targets 
are  likely  to  be  protected  by  rough  terrain  and 
therefore  difficult  to  destroy.  More  importantly, 
I  believe  public  opinion  will  quickly  be  re- 
versed as  civilian  casualties  mount  and  Amer- 
ican pilots  are  killed  or  captured.  We  must  not 
put  American  lives  at  risk  when  the  oppor- 
tunity for  success  is  so  low. 

Congress  enjoys  quite  a  luxury  having  the 
benefit  of  Mr.  Cunningham's  considerable 
knowledge,  and  we  should  not  ignore  that  ad- 
vantage. I  am  submitting  his  article  for  the 
Record  because  I  t>elieve  every  Member  of 
Congress  should  carefully  read  and  consider 
an  expert's  words  and  ideas.  As  our  resident 
expert  points  out.  air  strikes  are  not  a  video 
game.  Real  lives  are  at  stake,  both  on  the 
ground  and  in  the  air.  Both  the  President  and 
Congress  should  consider  those  facts  kjefore 
we  put  American  lives  at  risk. 
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[From  the  Christian  Science  Monitor, 

Feb.  16,  1994] 

The  Trlth  about  Bombing  i.n  Bosnl^ 

(By  Randy  Cunningham) 

Three  hundred  air  missions  over  Vietnam 
and  nve  air-to-air  victories  taught  me  harsh 
lessons  about  surgical  airstrikes:  Chiefly,  air 
missions  are  hardly  surgical.  Targets  are  de- 
stroyed much  less  frequently  than  one  might 
suppose.  If  we  embark  on  these  strikes  in 
Bosnia— or  worse,  if  we  allow  the  United  Na- 
tions to  direct  American  airstrikes  for  us— 
our  pilot  losses  could  be  great  and  our  im- 
pact low. 

Let  me  first  state  what  airstrikes  are  not; 
They  are  not  Star  Wars,  video  games,  or  pre- 
cise and  painless  operations.  Airstrikes  are 
deadly  and  costly.  The  planes  are  flown  by 
real  people.  In  training  operations  alone  one 
out  of  five  United  States  Navy  fighter  pilots 
are  killed.  They  leave  families  behind.  As  a 
Top  Gun  instructor  and  Adversary  Squadron 
commander,  I  attended  chapel  services  for 
lost  comrades. 

In  war,  it's  worse.  Dying  for  your  country 
is  serious  enough,  and  every  combat  pilot 
knows  that  risk.  Under  no  circumstances 
should  we  put  our  military  men  and  women 
under  UN  command. 

But  why  are  airstrikes  not  more  affective? 
Imagine  speeding  in  a  car  across  an  inter- 
state overpass  at  700  m.p.h..  dropping  a  golf 
ball  out  of  the  window  and  in  the  cup  dug 
into  the  cross-street  below.  That  is  about  as 
close  as  one  can  get  to  a  real  airstrike.  Ex- 
cept in  a  real  airstrike,  the  enemy  is  shoot- 
ing at  you,  and  you  are  flying  in  three  di- 
mensions, not  driving  in  two. 

Wielding  air  power  is  very  difficult,  even 
for  the  most  talented  military  commander. 
Fortunately,  our  experiences  in  Vietnam  and 
the  Persian  Gulf  teach  us  quite  a  bit. 

The  jungles  of  Vietnam  hid  deadly  artil- 
lery and  surface-to-air  missiles  all  too  well. 
We  normally  flew  on  clear  days.  We  could  see 
the  missiles  coming  and  take  evasive  action. 
But  in  the  Balkan  winter  we  would  he  flying 
beneath  an  overcast  sky.  and  our  aircraft 
would  be  silhouetted  against  the  clouds. 
(Flying  under  cloud  cover  in  mountainous 
Bosnia  would  be  risky  even  without  enemy 
fire.) 

In  late  1971  in  North  Vietnam  I  flew  in  Op- 
eration Proud  Deep,  a  massive  strike  that  re- 
quired Navy  pilots  to  bomb  Hanoi's  supply 
depots  and  airfields.  Despite  bad  weather,  we 
were  ordered  to  fly.  Blinded  by  overcast,  we 
were  sitting  ducks  for  surface-to-air  missiles 
the  size  of  telephone  poles,  rocketing  toward 
us  at  twice  the  speed  of  sound.  Anti-aircraft 
artillery  was  another  threat.  In  five  days,  we 
lost  over  a  dozen  aircraft  and  pilots.  Target 
destruction  was  minimal. 

We  were  ordered  to  break  the  most  com- 
mon-sense rule  of  air  power:  Never  attack 
through  an  overcast  sky.  In  the  Balkan  win- 
ter, overcast  is  the  order  of  the  day,  and  the 
mountains  there  bristle  with  anti-aircraft 
artillery.  Military  planners  would  be  trag- 
ically foolhardy  to  ask  our  pilots  to  place 
their  lives  at  such  extraordinary  risk. 

But  even  on  the  clearest  days,  surface-to- 
air  missile  and  anti-aircraft  attacks  are  a 
constant  danger.  On  May  10,  1972,  after  I  had 
downed  three  enemy  MiGs  over  North  Viet- 
nam, I  turned  my  F-4  Phantom  back  toward 
the  carrier  Constellation  in  the  South  China 
Sea.  Still  40  miles  inland,  a  surface-to-air 
missile  I  saw  too  late  exploded  near  my 
plane,  disabling  most  of  my  controls.  I  bar- 
rel-rolled the  burning  aircraft  until  we 
reached  the  mouth  of  the  Red  River.  My 
Radar  Intercept  Officer  Willie  Driscoll  and  I 
ejected  just  as  the  plane  exploded.   As  we 
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paracnuced  down,  we  watched  the  Viet  Congr 
assemble  on  the  beach,  ostensibly  to  take  us 
prisoner.  But  a  Marine  Corps  helicopter  res- 
cued us  in  the  water,  just  in  time.  If  our  pi- 
lots g:et  shot  down  over  Bosnia.  I  can't  be- 
lieve they  would  be  as  lucky  or  as  blessed  as 
we  were  to  avoid  capture. 

Operation  Desert  Storm  began  with  a  blis- 
tering si.x-week  air  attack.  Pilots  dropped 
more  tons  of  bombs  in  those  six  weeks  than 
we  did  in  all  our  years  in  Vietnam.  And  each 
Desert  Storm  bomb  was  generally  more  ef- 
fective, thanks  to  high-tech  targeting  equip- 
ment not  available  to  Vietnam-era  pilots. 
The  air  war  of  early  1991  severely  weakened 
the  Iraqi  army  for  Gen.  Norman 
Schwarzkoprs  masterful  ground  assault. 

Even  so,  military  writer  Rick  Atkinson,  in 
his  Gulf-war  history  "Crusade,"  finds  that 
after  millions  of  air  missions,  including 
thousands  purposely  sent  on  "Scud  patrols," 
battle  damage  reports  cannot  conclusively 
say  if  we  destroyed  a  single  Iraqi  Scud  site. 

And  that  was  over  open  Iraqi  desert.  Our 
F-117  stealth  fighters  attacked  heavily  de- 
fended sites  at  night.  But  the  ancient  city  of 
Sarajevo  lies  deep  in  a  valley  that  is  sur- 
rounded on  all  sides  by  steep,  forested  moun- 
tains, where  Bosnian  Serbs  have  placed 
heavy  artillery.  Surreptitious  low-level 
nighttime  raids  would  be  nearly  impossible. 

Flying  at  600  knots  toward  Mr.  Zuc,  four 
miles  north  of  Sarajevo,  the  most  eagle- 
eyed,  well-equipped  American  pilot  will  have 
awful  trouble  finding  even  one  artillery 
piece,  much  less  destroying  it.  And  should 
our  pilots  find  and  target  an  artillery  piece 
(there  are  surely  tens  of  thousands  of  guns  in 
those  mountains),  they  must  fly  toward  the 
target,  dodging  small-arms  fire  or  missiles 
from  the  ground.  The  pilot  has  to  release  the 
ordnance  at  just  the  right  moment,  then  pull 
up  and  away  while  dodging  more  missiles. 
Even  under  optimum  conditions,  it's  treach- 
erous. And  it  can  take  days  for  battle  dam- 
age assessments  to  determine  whether  the 
target  was  hit. 

Can  our  pilots  bomb  from  high  altitude? 
Yes,  but  great  altitude  decreases  accuracy. 
"Carpet  bombing"  from  B~52s  is  a  weapon  of 
terror.  Don't  count  on  "smart  "  bombs  to  do 
the  job.  More  than  95  percent  of  the  bombs 
the  allies  dropped  on  Iraq  were  the  conven- 
tional "dumb"  kind. 

But  let  us  assume  that  despite  all  these 
concerns,  airstrikes  are  ordered.  The 
Bosnian  Serbs  can  read  history:  As  the  North 
Vietnamese  did,  they  will  place  their  artil- 
lery in  residential  areas.  They  may  even 
gather  UN  peacekeepers  (read  "hostages") 
around  critical  weapons  sites.  Americans 
will  not  stomach  such  horrors.  We  are  not  a 
warlike  nation.  Even  our  warriors  much  pre- 
fer peace,  and  would  recommend  staying  out 
of  wars  if,  as  in  Bosnia,  our  interests  are  not 
at  stake. 

Defense  Secretary  William  Perry  and  Joint 
Chiefs  Chairman  John  Shalikashvili  both 
caution  against  American  airstrikes.  Experi- 
ence shows  that  these  missions  just  won't 
work  and  they'll  get  our  pilots  killed.  A 
similar  commitment  of  ground  troops  would 
prove  costlier,  in  human  lives  and  dollars, 
than  Vietnam. 
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THE  NATIONAL  POLITICAL 
CONGRESS  OF  BLACK  WOMEN 

HON.  THOMAS  M.  FOGUEHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  24.  1994 

Mr.  FOGLIETTA.  Mr.  Speaker.  I  rise  today 
to  salute  Dr.  C.  Delores  Tucker,  State  Rep- 
resentative Thaddeus  Kirkland.  Mayor  Barbara 
Botiannan-Sheppard  and  deserving  others 
who  will  be  honored  by  the  Chester,  PA, 
Chapter  of  the  National  Political  Congress  of 
Black  Women  [NPCBW],  at  it's  first  honorary 
and  scholarship  luncheon  on  February  26, 
1994. 

As  I  recognize  this  year's  distinguished 
honorees,  I  reflect  on  their  contributions  to  the 
community  of  Chester — on  Mayor  Bohannan- 
Sheppard's  Summit  on  Violence  and  citywide 
Clean  and  Green  Program,  Dr.  Tucker's  fight 
against  the  dangers  of  gangsta  rap  music,  and 
on  the  recent  weekend-long  Education  Summit 
sponsored  by  Representative  Kirkland  which 
addressed,  among  other  urban  issues,  the  epi- 
demic of  violence  which  Is  overrunning  our 
schools.  Dr.  Tucker,  Representative  Kirkland, 
Mayor  Bohannan-Sheppard  and  their  fellow 
honorees  are  distinguished  citizens  who  truly 
live  up  to  this  year's  theme,  "African-Ameri- 
cans leaking  a  Difference,"  and  I  am  delighted 
to  be  attending  this  special  event  to  congratu- 
late them  in  person. 

In  addition  to  the  distinguished  honorees, 
the  Chester  NPCBW  itself  desen/es  honorable 
mention  for  it's  achievements  throughout  the 
past  year.  From  the  development  of  a  commu- 
nity reading  club  for  enhanced  educational 
awareness,  to  raising  S3, 000  for  fire  victims 
last  year,  to  the  establishment  of  a  partnership 
with  the  Delaware  County  Chamber  of  Con> 
merce  that  will  further  excellence  in  business 
by  minorities,  the  generous  people  of  the 
Chester  NPCBW  have  enriched  the  lives  of 
everyone  in  their  community. 

I  join  with  these  upstanding  members  of  the 
Chester  Chapter  of  the  National  Political  Con- 
gress of  Black  Women  in  commending  this 
year's  honorees  on  their  faithful  service  to  the 
community. 


OPAL  CREEK  FOREST  PRESERVE 
ACT  OF  1994 


HON.  MICHAEL  J.  KOPETSKl 


v_rr    \.Jt\rA.tKJ,i 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  February  24, 1994 

Mr.  KOPETSKl.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  establish  the  Opal 
Creek  Forest  Preserve  In  the  Detroit  Ranger 
District  of  the  Willamette  National  Forest,  OR. 

Mr.  Speaker,  Opal  Creek  is,  plain  and  sim- 
ple, among  the  crown  jewels  of  Northwest  old- 
growth  forests.  Old-grovi4h  forests  are  unique 
ecosystems  serving  as  critical  wildlife  habitat 
for  hundreds  of  vertebrate  and  invertebrate 
animals,  plants,  and  fungi.  Old-growth  forests 
provide  clean  and  plentiful  water.  This  is  the 
water  which  supports  the  streams  where  wild 
runs  of  salmon  and  other  anadromous  and 
resident  cold  water  fish  are  wholly  dependent 
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on  high  quantity  and  high  quality  water  for  mi- 
gration, spawning,  and  rearing. 

Old-growth  forests  also  provide  unique  and 
outstanding  opportunities  for  educational 
study,  scientific  research,  and  recreation.  The 
establishment  of  an  old-growth  preserve  at 
Opal  Creek  will  contribute  significantly  to  the 
quality  of  life  for  the  residents  of  Oregon  and 
my  great  State's  many  visitors. 

The  area  containing  what  is  known  as  the 
Opal  Creek  forest  is  one  of  the  largest  remain- 
ing intact  low  elevation  old-growth  forest 
ecosystems  in  the  Western  Oregon  Cascades. 
Opal  Creek  forest  contains  outstanding  geo- 
logical and  txjtanical  features.  Including  trees 
up  to  1 .000  years  of  age,  and  Is  significant  to 
the  aboriginal  and  early  mining  history  of  Or- 
egon. The  Opal  Creek  forest  area  Includes 
four  lakes,  45  miles  of  tree-flowing  streams, 
50  waterfalls,  and  according  to  the  most  re- 
cent figures  provides  recreational  opportunities 
for  more  than  12,000  visitors  annually.  Opal 
Creek  forest's  recreational  use  is  Increasing  at 
a  rate  in  excess  of  50  percent  per  year. 

Unfortunately,  Mr.  Speaker,  Opal  Creek  for- 
est continue  to  t>e  threatened  by  additional 
logging,  which  will  cause  irreparable  harm  to 
the  outstanding  ecological,  scientific,  edu- 
cational, and  recreational  values  of  the  area, 
for  too  long,  this  area  has  been  left  in  limbo, 
with  the  continual  threat  of  logging  hanging 
like  a  storm  cloud  on  the  horizon  of  this  gift  of 
nature.  Planning  for  educational  and  rec- 
reational use  of  the  area  does  not  go  forward 
as  long  as  timber  harvests  remain  a  possibil- 
ity. 

The  battle  over  Opal  Creek  has  divided  the 
community:  It  is  time  to  end  this  war.  Environ- 
mentalists want  Opal  Creek  preserved.  Many 
in  the  timber  industry  recognize  that  if  the  For- 
est Service  offered  a  sale  of  Opal  Creek  forest 
timber.  It  would  be  challenged  immediately  In 
court,  and  never  t)e  consummated.  I  have 
taken  great  pains  to  work  with  the  U.S.  Forest 
Service,  representatives  for  the  environmental 
community,  members  of  the  timber  commu- 
nity, as  well  as  a  mining  interest  whose  oper- 
ations within  the  preserve  area  are  approved. 
This  legislation  makes  certain  the  Interests  of 
all  are  protected,  and  I  would  like  to  empha- 
size that  the  mining  operation  provides  80 
quality  jobs  for  the  people  in  the  region.  My  of- 
fice has  spent  considerable  energy  ensuring 
that  this  venture  will  go  forward  in  a  manner 
consistent  with  this  legislation's  primary  objec- 
tive. 

In  this  legislation  I  have  tried  to  address  all 
facets  of  Opal  Creek,  in  order  to  ensure  a 
pristine  area  safe  m  perpetuity.  The  area  will 
be  protected  so  that  the  residents  of  Oregon's 
5th  district,  OR,  and  the  rest  of  the  Nation  will 
have  an  opportunity  to  learn  atx)ut.  and  expe- 
rience first-hand,  the  ecological  significance  of 
virgin,  coniferous  forests.  In  short,  Mr.  Speak- 
er, this  legislation  represents  a  balanced  ap- 
proach to  ensure  that  a  unique,  pristine  area 
IS  forever  protected  from  logging  activity. 

Finally,  Mr.  Speaker,  I  urge  the  expeditious 
consideration  of  this  important  measure. 


February  24,  1994 

TAKE  A  NUMBER  PLEASE 

HO.N.  GER.\U)  B.H.  SOLG.MON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  24. 1994 

Mr.  SOLOMON.  Mr.  Speaker,  "They  have 
just  finished  discussing  their  weekend  dates 
and  Thelma  picks  up  a  folder  from  the  top  of 
the  pile  and  says,  "This  one  is  requesting  a 
506A'." 

"What's  a  506A?"  Louise  asks. 

"George  Washington  Hospital's  emergency 
room  wants  to  know  if  the  Government  will 
pay  for  a  broken  leg  that  the  patient  suffered 
when  he  fell  off  his  pickup  truck. 

"You  cam  authorize  payment  until  the  doc- 
tor submits  a  1049C  swearing  to  the  senous- 
ness  of  the  break  and  tells  us  how  much  plas- 
ter he  plans  to  use  to  set  the  leg.  If  he  intends 
to  mix  more  than  is  allocated  under  guidelines 
L  subparagraph  45,  he  must  apply  for  a  932. 
Where  Is  the  patient  now? 

"On  the  same  stretcher  they  carried  him  in 
on  2  months  ago  when  the  original  application 
was  filed  with  this  department." 

Sounds  pretty  ridiculous,  huh?  This  is  an 
excerpt  from  a  column  by  Washington  Insider 
Art  Buchwald.  He  foresees  Government-run 
health  care  as  all  Americans  will  if  the  Clinton 
plan  is  enacted,  one  big  bureaucracy  that  will 
ration  health  care  to  save  money.  The  Clinton 
plan  paves  the  way  for  "take  a  number  medi- 
cine" and  I  for  one  don't  think  the  American 
public  will  want  their  loved  ones  waiting 
months  for  medical  attention 


IMPROVING  CARE  FOR  MEDICARE 
PATIENTS 


HON.  MIKE  KREIDLER 

OF  WASHINGTO.N 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  February  24,  1994 

Mr.  KREIDLER.  Mr.  Speaker,  we  all  want 
the  t)est  quality  care  for  Americans  who  de- 
pend on  the  Medicare  Program.  But  the  sys- 
tem of  fee-for-service  medicine  that  serves 
most  Medicare  patients  makes  it  harder  for 
physicians  to  provide  that  quality.  Too  often,  a 
doctor  has  no  systematic  way  of  knowing  what 
other  professionals  a  patient  Is  seeing,  what 
sery/ices  they  are  providing,  or  what  if  all 
costs.  This  lack  of  information  is  a  disservice 
to  patients  and  to  doctors  who  want  to  play  a 
more  active  role  In  managing  their  care  and 
protecting  their  health. 

That  is  why  I  am  introducing  legislation  that 
would  require  the  Health  Care  Financing  Ad- 
ministration, through  a  demonstration  project, 
to  provide  physicians  with  periodic  reports  on 
the  care  their  Medicare  patients  are  receiving 
from  other  providers.  These  reports  would  give 
doctors  information  they  need  to  make  refer- 
rals and  treatment  recommendations  in  their 
patient's  best  interests.  They  would  also  help 
doctors  who  care  atx)ut  the  cost  of  Medicare 
to  identify  cost-effective  choices  for  their  pa- 
tients. The  information  in  these  reports  could 
serve  as  a  foundation  for  future  Incentives  for 
professionals  to  use  Medicare  resources  most 
effectively  In  their  patients'  Interests. 
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This  bill  is  based  on  a  suggestion  from  Dr. 
David  Munoz,  an  internist  in  Tacoma,  WA, 
who  serves  many  elderly  patients  on  Medi- 
care Dr.  Munoz  cares  atxjut  his  patients  and 
about  Ihe  costs  of  their  treatment.  He  has 
done  a  lot  of  work  to  develop  an  information 
system  that  will  help  him  make  the  best  deci- 
sions and  recommendations  about  their  care, 
but  he  and  others  like  him  need  systematic 
feedback  from  Medicare  to  help  their  patients 
make  the  t>est  choices.  That  is  why  the  Wash- 
ington State  Medical  Association  has  adopted 
a  resolution  endorsing  the  concepts  in  this  leg- 
islation. 

The  bill  requires  the  Secretary  of  Health  and 
Human  Services  to  establish  a  demonstration 
project  in  which  physicians  could  choose  to  re- 
ceive periodic  Medicare  referral  reports,  in  ei- 
ther printed  or  electronic  format,  showing  what 
other  covered  services  their  Medicare  patients 
have  received,  what  professional  or  facility 
provided  them,  the  charges  made,  and  the 
amounts  Medicare  paid.  This  information 
would  be  available  only  with  respect  to  pa- 
tients who  had  agreed  to  its  release  to  their 
doctors.  The  Secretary  would  be  required  to 
consult  with  representatives  of  affected  pro- 
vider groups,  beneficiaries,  and  health  data 
collectors  in  designing  the  project,  which  could 
operate  in  several  geographical  areas.  Physi- 
cians seeking  reports  would  also  receive  ori- 
entation and  training  to  help  them  make  the 
best  use  of  this  information. 

I  urge  my  colleagues  to  support  this  impor- 
tant step  toward  better  care  for  Medicare 
t)eneficiaries. 

The  bill  follows; 

H.R. — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  ESTABLISHMENT  OF  DEMONSTRA- 
TION PR().)F.CT  ON  MEDICARE  RE- 
FERR\J    Rf;i'ORTS. 

la)  I.N  General. ^Not  later  than  January  1. 
1995.  the  Secretary  of  Health  and  Human 
Services  (hereafter  in  this  Act  referred  to  as 
the  "Secretary")  shall  establish  a  dem- 
onstration project  under  which,  with  respect 
to  providers  of  physicians'  services  for  which 
payment  may  be  made  under  part  B  of  title 
XVIII  of  the  Social  Security  Act  within  the 
designated  area  of  the  project,  the  Secretary 
shall  periodically  furnish  a  medicare  referral 
report  (as  described  in  subsection  (b))  to  the 
provider  on  any  individual  entitled  to  bene- 
fits under  such  title  to  whom  the  provider 
furnishes  such  services  during  the  period  the 
project  is  in  effect  (subject  to  subsection  (ci). 
The  Secretary  shall  furnish  such  reports 
upon  the  request  of  a  provider  of  physicians' 
services  under  such  title  and  at  such  other 
times  as  the  Secretary  may  consider  appro- 
priate. 

(b)  Medicare  Referral  Report  De- 
scribed.— 

(1)  In  general.— In  this  section,  a  "medi- 
care referral  report"  means,  with  respect  to 
an  individual,  a  report  (in  such  format  as  the 
Secretary  may  establish)  containing  the  fol- 
lowing information: 

(A)  Any  item  or  service  furnished  to  the  in- 
dividual during  the  period  the  project  is  in 
effect  for  which  payment  may  be  made  under 
title  XVIU  of  the  Social  Security  Act. 

(B)  The  identity  of  the  individual  or  entity 
furnishing  such  item  or  service. 

(C)  The  illness,  injury,  or  condition  (in- 
cluding any  applicable  diagnostic  code)  on 
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which  the  furnishing  of  the  item  or  service  is 
t)ased. 

(D)  The  amount  of  payment  made  for  the 
item  or  service  under  such  title. 

(E)  The  amount  of  charges  submitted  to 
the  Secretary  with  respect  to  the  item  or 
service  (if  any)  by  the  individual  or  entity 
furnishing  the  item  or  service. 

(2)  FoRM.^T.- A  medicare  referral  report 
shall  be  provided  in  such  electronic  and 
printed  formats  as  the  secretary  may  estab- 
lish, and  shall  be  furnished  to  a  provider  in 
the  format  the  provider  specifies. 

(CI  Patient  Consent  Required.— 

(1)  In  general— No  medicare  referral  re- 
port may  be  furnished  under  the  project  with 
respect  to  information  relating  to  any  indi- 
vidual unless  the  individual  has  provided 
written  consent  to  the  SecreUry  (in  such 
form  as  the  Secretary  may  require)  for  the 
reporting  of  such  information. 

(2)  Renewal  of  consent.— The  Secretary 
may  limit  the  period  for  which  the  consent 
provided  pursuant  to  paragraph  (1)  shall  be 
effective  and  establish  a  process  under  which 
an  individual  may  renew  the  consent  for  an 
additional  period. 

(d)  Consultation  Requirement.— In  carry- 
ing out  this  Act,  including  the  selection  of 
the  areas  in  which  the  demonstration  project 
will  be  carried  out,  the  development  of  for- 
mats for  medicare  referral  reports,  and  the 
provision  of  orientation  and  training  serv- 
ices under  section  2.  the  Secretary  shall  con- 
sult with  representatives  of  primary  care 
and  other  health  professionals,  hospitals  and 
nursing  homes,  medicare  beneficiaries, 
health  maintenance  organizations  and  other 
managed  care  providers,  and  health  data  col- 
lectors. 

SEC.  2.  ORIENTA'nON  A.VD  TRAINING  ON  USE  OF 
REFERRAL  REPORTS. 

In  carrying  out  the  demonstration  project 
established  under  section  1.  the  Secretary 
shall  provide  orientation  and  training  serv- 
ices to  assist  providers  of  physicians'  serv- 
ices who  are  participating  in  the  project  in 
using  the  medicare  referral  reports  to  effec- 
tively manage  patient  care,  including  infor- 
mation regarding  limitations  on  the  useful- 
ness of  such  reports  in  making  clinical  deci- 
sions or  evaluating  the  effectiveness  of 
treatments. 


PMA  ADVERTISEMENTS— WASTING 
MILLIONS  THAT  COULD  BE 
SPENT  ON  RESEARCH 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  February  24. 1994 
Mr.  STARK.  Mr.  Speaker,  you  can  learn  a 
lot   about   glossing-over   your   image    if   you 
closely  study  the  practices  of  the   Pharma- 
ceutical Manufacturers  Association.  The  PMA 
represents  more  than  100  of  America's  phar- 
maceutical and  biotech  companies.  And  the 
PMA  loves  to  talk  about  themselves.   Every 
year  they  spend  about  as  much  on  advertising 
as  research  and  development. 

A  friend  of  mine  recently  sent  me  a  spoDt 
on  the  PMA's  current  multimillion  dollar  TV-ad 
campaign  and  I'd  like  to  share  it  with  the 
country. 

A  girl:  "My  family  has  a  history  of  breast 
cancer.  So  this  is  very  important  to  me." 

A  woman:  "My  daughter  has  Gaucher's  dis- 
ease. We  just  don't  have  5300,000  a  year  for 
the  cure." 
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A  daughter:  "My  mom  has  been  taking 
estrogens— Premarin,  I  think  it  is— for  about 
10  years.  And  the  price  has  more  than  tripled 
in  that  time.  The  advertising  they're  doing, 
they  just  have  to  stop.  It's  just  too  expen- 
sive." 

Narrator:  "America,  we  hear  you,  and  we 
share  your  urgency.  Right  now  pharma- 
ceutical companies  have  thousands  of  people 
searching  for  ways  to  spend  billions  of  dol- 
lars marketing  their  drugs.  Researchers 
seem  to  be  close  to  finding  cures  to  fight 
breast  cancer.  AIDS,  and  Alzheimer's.  If  they 
just  would  spend  less  on  marketing  and  ad- 
vertising, and  focus  on  finding  cures  we  can 
afford,  we'd  all  be  better  off." 

I  am  a  strong  supporter  of  drug  research, 
Mr.  Speaker,  and  I  am  deeply,  deeply  corv 
cerned  that  the  PMA  continues  to  spend  bil- 
lions on  advertising  which  could  have  and 
should  have  been  spent  on  research.  For  ex- 
ample, the  Wall  Street  Journal  estimates  that 
the  PMA  s  recent  TV-ad  campaign  cost  rough- 
ly Si  7  million — what  a  waste. 

What  upsets  me  most  is  that  after  the  multi- 
million  dollar  ad  campaigns,  and  after  attempts 
to  water-down  health  care  reform,  the  PMA 
says  "We  don't  have  any  more  money  for  re- 
search' We're  going  to  continue  to  gouge 
America's  seniors  with  skyrocketing  prices. 
And  if  you  try  to  stop  us  from  reaping  monop- 
olistic profits,  we'll  just  stop  making  new 
drugs!" 

Frankly,  Mr.  Speaker,  these  scare  tactics 
are  getting  old.  I  don't  think  anyone  believes 
that  the  pharmaceutical  manufacturers — our 
Nation's  most  profitable  industry — are  so  des- 
perate. America's  wising  up,  and  it  wants  the 
PMA  to  stop  wasting  our  money  on  glossing- 
over  Its  image — it's  costing  us  new,  innovative 
drugs. 

Mr  Speaker,  we  must  not  let  the  drug  mak- 
ers' greed  stop  us  from  working  toward  health 
care  reform  and  reasonable  prescription  drug 
prices  for  consumers.  Health  reform  will  not 
compromise  the  PMA's  ability  to  research  new 
drugs — however,  it  might  make  them  think 
twice  about  wasting  money  on  their  image. 


IN  RECOGNITION  OF  THE  140TH  AN- 
NIVERSARY OF  THE  MARIPOSA 
GAZETTE  AND  MINER 


HON.  RICR\RD  H.  LFHMAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  February  24.  1994 

Mr.  LEHMAN.  Mr.  Speaker,  it  gives  me 
great  pride  to  rise  before  my  colleagues  today 
to  pay  tribute  on  the  140th  anniversary  of  the 
founding  of  the  Mariposa  Gazette  and  Miner, 
as  well  as  the  75th  anniversary  of  its  owner- 
ship by  the  Dexter  and  Campbell  families. 

I'm  proud  because  the  Gazette,  which  is 
published  m  Mariposa  County  in  my  congres- 
sional district,  is  recognized  as  California's 
oldest  weekly  newspaper  of  continuous  publi- 
cation. I'm  told  there  is  no  known  instance  of 
Its  missing  an  issue  since  the  first  one  was 
published  on  a  wintery  day  in  January  1854. 

That  is  a  commendable  fete,  especially 
when  one  stops  to  reflect  on  what  has  gone 
on  in  our  Nation  over  the  last  14  decades. 

For  140  years  the  Gazette  has  stood  as 
guardian  through  its  news  columns,  protecting 
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our  first  amendment  and  the  Constitution  and 
informing  our  citizenry. 

It  chronicled  the  news  of  the  gold  rush  and 
disputes  over  mining  law  and  has  faithfully  told 
the  history  in  both  words  and  pictures  of  Yo- 
semite  National  Park,  easily  recognized  as 
Maripx)sa  County's  crown  jewel  and  one  of  this 
country's  finest  landmarks. 

As  faithful  as  the  Sun  rising  over  Half 
Dome,  the  Gazette  endures.  For  that,  I  want 
to  offer  my  heartfelt  congratulations  on  its  pub- 
lication on  March  2,  1994,  of  the  140th  volume 
of  the  Mariposa  Gazette  and  Miner. 


HONORING  THEODORE  M.  GRAY  ON 
THE  OCCASION  OF  HIS  RETIRE- 
MENT FROM  THE  OHIO  STATE 
SENATE 


HON.  PAUL  E.  GILLMOR 

OK  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  24. 1994 

Mr.  GILLMOR.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  rise  today  and  pay  tribute  to 
Ted  Gray,  on  the  occasion  of  his  retirement 
from  the  Ohio  State  Senate. 

I  have  had  the  pleasure  of  knowing  Ted 
since  my  days  in  the  State  senate.  In  fact,  Ted 
was  the  president  pro  tempore  of  the  senate 
when  I  was  first  sworn  in.  His  professionalism 
and  dedication  to  service  have  been  recog- 
nized by  the  voters  of  Ohio  for  over  43  years. 
His  knowledge  and  expertise  will  be  missed  in 
the  State  legislature. 

A  lifelong  resident  of  Ohio,  Ted  was  elected 
to  his  office  in  1950  at  age  23.  He  has  gone 
on  to  serve  in  that  capacity  longer  than  any 
other  legislator  in  our  State's  history.  At  38,  he 
was  elected  by  his  colleagues  as  majority 
leader,  the  youngest  person  ever  elected  to 
this  position. 

In  this  capacity,  he  organized  two  statewide 
ballot  campaigns:  Legislative  reapportionment 
and  a  3750  million  capital  improvement  bond 
issue.  The  V.F.W.,  Ohio  Jaycees,  Council  of 
State  Governments,  ar>d  other  groups  too  nu- 
merous to  mention  have  all  recognized  Ted  as 
an  outstanding  legislator. 

Mr.  Speaker,  America  is  blessed  by  the 
number  of  outstanding  individuals  who  choose 
to  devote  their  lives  to  public  service.  Ohio  is 
fortunate  to  have  had  Ted  Gray  working  on  its 
behalf.  Today  I  ask  my  colleagues  to  join  me 
in  congratulating  him  on  a  job  well  done  and 
wish  him  the  best  in  the  years  ahead. 


TRIBUTE  TO  THE  AMERICAN 
SOCIETY  OF  CLNEMATOGRAPHERS 


HON.  HOWARD  L  BER.M.\N 

OF  c.-\L:tOR.N..A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  24.  1994 

Mr.  BERMAN.  Mr.  Speaker,  I  am  honored  to 
pay  tribute  to  the  American  Society  of  Cine- 
matographers  on  the  occasion  of  its  75th  anni- 
versary. This  honorary  society,  the  oldest  of  its 
kind  in  the  motion  picture  industry,  embodies 
the  fascinating  history  of  Hollywood,  from  si- 
lent films  to  the  video  revolution.  Its  founding 
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members  created  the  art  of  motion  picture 
photography  with  hand-cranked  cameras  in 
open  air  studios,  lit  only  by  the  sun. 

The  ASC  "invitation  only"  membership  of 
160  makes  it  the  most  prestigious  organization 
of  its  kind  in  the  world.  Its  members  have  won 
more  Academy  Awards  and  Emmys  than  any 
other  collection  of  artisans  in  the  industry. 

Critics  have  long  argued  whether  film  is  a 
director's  medium  or  a  writer's  medium.  The 
debate  is  far  too  narrow.  Without  the  artistry  of 
cinematographers,  there  would  tie  no  magic  in 
the  movies.  In  honoring  the  ASC,  we  honor 
those  who  cratt  creates  the  images  on  film 
that  have  delighted  and  intrigued  moviegoers 
for  three  quarters  of  a  century. 

I  ask  my  colleagues  to  join  me  in  saluting 
the  American  Society  of  Cinematographers 
and  its  distinguished  members  for  their  unique 
and  indispensable  contributions  to  one  of 
America's  most  successful  industries. 
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FOREIGN  POLICY  GOALS  OF 
RUSSIA  TODAY 


HON,  LEE  H.  HAMILTON 

OK  l.SDIA.N.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  February  24. 1994 

Mr.  HAMILTON.  Mr  Speaker,  on  January 
25,  1994,  I  asked  Ambassador  Strotje  Talbott 
a  series  of  questions  about  Russian  foreign 
policy,  and  how  Russian  foreign  policy  differs 
from  that  of  the  former  Soviet  Union. 

On  February  18,  1994,  I  received  a  re- 
sponse from  the  Department  of  State.  The  text 
of  that  response  follows: 

Question  for  the  Record  Submitted  to 
Strobe  Talbott  by  Co.ngressman  Hamilton 

Foreign  Policy  Goals  of  Russia  Today. 
What  are  the  major  foreign  policy  goals  of 
Russia  today.  How  do  those  foreign  policy 
goals  differ  from  those  of  the  USSR?  What  is 
Russia's  policy  towards  Eastern  Europe, 
Western  Europe,  Asia.  NATO,  and  PFP? 

Answer:  The  overall  goal  of  Russian  for- 
eign policy  has  been  to  create  an  inter- 
national environment  propitious  to  the  con- 
tinued pursuit  of  internal  reform  and  to  the 
advancement  of  Russian  security,  political, 
and  economic  interests. 

This  has  led  to  a  Russian  policy  of  partner- 
ship and  cooperation  toward  the  United 
States  and  Western  Europe.  Given  its  urgent 
domestic  problems.  Moscow  neither  wants 
nor  needs  a  competitive  relationship  with 
the  West.  Russia's  long-term  goal  is  integra- 
tion into  the  democratic  community  of  mar- 
ket-oriented countries — which  will  yield 
Russia  important  political  and  economic 
benefits. 

The  Russians  view  Partnership  for  Peace 
(PFP)  as  an  important  element  of  an  emerg- 
ing new  European  security  architecture. 
Russia  has  expressed  the  intention  to  par- 
ticipate actively  in  PFP.  The  form  of  Rus- 
sian participation  is  currently  under  discus- 
sion. 

In  connection  with  PFP.  Russia  has  ex- 
pressed an  intention  to  conclude  substantive 
agreements  opening  the  way  for  broad  and 
intensive  cooperation  between  Russia  and 
NATO.  President  Yeltsin  has  stated  that  he 
could  envision  Russia  eventually  entering 
NATO  in  a  "package  "  with  other  applicants. 
We  believe  NATO  membership  for  each  indi- 
vidual country  ought  to  be  considered  on  its 
own  merits. 


Ofncial  Russian  spokesmen  have  stated 
that  the  countries  immediately  bordering 
Russia  represent  a  region  of  vital  security 
interest  for  Russia  and  that  stability  in  this 
region  is  a  primary  goal  of  Russian  foreign 
policy. 

Russian  policy  toward  El&stem  Europe  and 
the  Baltics  recognizes  the  sovereignty  and 
indepjndence  of  these  countries.  As  part  of 
this  policy.  Russia  is  in  the  process  of  re- 
moving its  troops  from  Central  and  Eastern 
Europe. 

Russian  policy  toward  Asia  has  teen  to 
promote  peaceful  and  stable  relations  with 
its  eastern  neight)ors  and.  to  the  extent  pos- 
sible, participate  in  the  burgeoning  eco- 
nomic dynamism  of  that  region.  The  key  un- 
resolved territorial  issue  involves  Japan  and 
the  Northern  Territories. 

The  goals  and  objectives  of  Soviet  foreign 
policy  were  much  different  and  fundamen- 
tally hostile  to  U.S.  interests.  Viewing  inter- 
national relations  as  a  zero-sum  game  with 
the  United  States  as  their  chief  rival  and  ad- 
versary, the  Soviets  undertook  a  global  pol- 
icy of  expanding  their  influence  wherever 
possible. 

Soviet  leaders'  first  priority  was  to  main- 
tain totalitarian  control  in  the  Soviet 
Union. 

They  sought  to  dominate  Eastern  Europe 
through  communist  satellite  regimes  and  the 
presence  of  Russian  troops. 

The  Soviet  Union  sought  to  diminish  U.S. 
presence  and  influence  in  Western  Europe. 

It  also  sought  to  undermine  U.S.  influence 
in  other  regions  of  the  world,  including  the 
Middle  East  and  Asia.  Russian  relations  with 
China  were  marked  by  great  suspicion,  com- 
petition, and.  at  times,  armed  conflict. 


A  TRIBUTE  TO  DR.  GEORGE 
ECONOMOS 


HON.  MICHAEL  BIUR.AKIS 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  24.  1994 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  dear  friend,  a  friend  who,  I  be- 
lieve, lived  the  American  dream  to  the  fullest. 

Dr.  George  Economos  passed  away  on 
February  16,  1993,  after  a  battle  with  lung 
cancer.  My  thoughts  and  prayers  go  to  his 
wife,  Stavroula  Perdikis  Economos,  and  his 
children,  Demetra  Economos  Anas,  Gregory 
George  Economos,  and  Themis  Economos 
Johnson. 

Dr.  Economos  received  his  medical  degree 
from  the  University  of  Athens  Medical  School 
in  1950.  He  then  came  to  the  United  States 
where  he  studied  for  and  received  a  second 
medical  degree,  this  time  from  the  University 
of  Vermont. 

He  came  to  Washington  in  the  mid-1950's 
and  served  his  internship  residency  at  George 
Washington  University  Medical  Center.  He 
then  chose  to  serve  in  the  Army  Medical 
Corps  at  Fori  Polk,  LA. 

After  the  Army  service.  Dr.  Economos  re- 
turned to  Washington  where  he  opened  a  pri- 
vate practice.  For  7  years  he  was  medical  di- 
rector of  the  District  of  Columbia  Childrens 
Center  in  Laurel. 

Under  the  Reagan  administration.  Dr. 
Economos  was  a  consultant  to  the  White 
House  Health  Service.  He  then  retired  in 
1988. 
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Mr.  Speaker,  this  fine  record  of  public  serv- 
ice IS  why  I  say  that  Dr.  Economos  lived  the 
Amencan  dream  to  the  fullest.  His  dedication 
to  his  profession  was  such  that  he  attended 
medical  school  a  second  time  so  that  he  could 
become  a  practicing  physician  in  the  United 
States.  This  was  a  clear  signal  that  this  man 
would  rise  to  become  the  respected  physician 
that  he  indeed  was. 

Dr.  Economos  also  gave  back  to  his  com- 
munity— and  was  recognized  for  this.  He  was 
awarded  the  titles  of  Archon  Aktourias  and 
Archon  of  humanitarian  service.  The  highest 
awards  that  a  layman  in  the  Greek  Orthodox 
Church  can  receive 

The  life  story  of  Dr.  George  Economos  is 
truly  one  of  the  shining  examples  of  what  an 
individual  can  achieve  in  this  country  if  he  is 
dedicated,  if  he  is  diligent,  and  if  he  has  good 
in  his  heart. 

Dr.  Economos  is  a  true  inspiration  to  all  who 
knew  him  and  richly  deserves  to  be  recog- 
nized here  for  all  his  good  works.  His  life 
should  be  an  example  to  all  future  genera- 
tions. 


TRIBUTE  TO  ADM.  DAVID  E.  JERE- 
MIAH ON  THE  OCCASION  OF  HIS 
RETIREMENT  FROM  ACTIVE 
MILITARY  SERVICE 


HON.  IKE  SKELTON 

OF  .MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  24. 1994 

Mr.  SKELTON.  Mr.  Speaker,  I  rise  today  to 
pay  special  tribute  to  a  great  American,  to  an 
outstanding  and  forward  thinking  military  lead- 
er. On  February  25.  of  this  year,  our  Navy,  the 
Congress  and  the  Nation  loses  the  services  of 
a  dedicated  officer,  public  servant,  and  naval 
surface  warfare  officer.  Adm.  David  E.  Jere- 
miah, the  vice  chairman  of  the  Joint  Chiefs  of 
Staff  will  end  his  active  military  career  effec- 
tive Fnday,  February  25,  1994,  retiring  in  cere- 
monies at  Fort  Myer,  VA,  atter  38  years  of  dis- 
tinguished military  service. 

As  Admiral  Jeremiah  returns  to  civilian  life, 
I  want  to  salute  the  remarkable  career  of  this 
outstanding  naval  officer — a  public  servant 
who  was  devoted  to  the  cause  of  freedom  and 
the  cause  of  peace. 

A  native  of  Portlarxj,  OR,  Admiral  Jeremiah 
graduated  from  the  University  of  Oregon  in 
1955  and  entered  active  duty  via  the  Navy's 
Officer  Candidate  program  in  1956.  Serving  on 
seven  Pacific  Fleet  destroyers,  including  com- 
mand of  U.S.S.  Preble  (DDG  46),  Admiral 
Jeremiah  has  sailed  far  and  wide  projecting 
Amencan  power  and  might,  as  well  as  the 
hand  of  friendship  during  countless  foreign 
goodwill  port  calls. 

In  July  of  1982,  Admiral  Jeremiah  was  des- 
ignated rear  admiral  (lower  half).  While  serving 
as  Commander,  Cruiser-Destroyer  Group 
Eight,  from  August  1984  until  April  1986,  he 
commanded  Task  Force  60  in  the  Mediterra- 
nean and  directed  the  capture  of  the  Egyptian 
airliner  carrying  the  hijackers  of  the  Italian 
cruise  ship  Achille  Lauro.  In  April  1985  he  was 
designated  a  rear  admiral.  Between  January 
and  March  1986  he  directed  actions  resulting 
in  the  sinking  of  two  Libyan  warships  and  the 
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destruction  of  an  anti-air  missile  site  during 
freedom  of  navigation  operations  in  the  Gulf  of 
Sidra. 

Admiral  Jeremiah's  shore  assignments  have 
included  two  tours  in  the  Office  of  the  Chief  of 
Naval  Operations  and  a  tour  in  the  Office  of 
the  Assistant  Secretary  of  Defense  for  Pro- 
gram Analysis  and  Evaluation.  After  serving  as 
executive  assistant  to  the  Commander  in 
Chief,  U.S.  Pacific  Fleet,  from  October  1980 
until  May  1982,  he  was  reassigned  to  Wash- 
ington, DC,  arxJ  served  as  executive  assistant 
to  the  Chief  of  Naval  Operations  until  July 
1984.  In  June  1986  he  assumed  duties  as  di- 
rector, Navy  Program  Planning  and  in  July  of 
that  year  he  was  promoted  to  vice  admiral. 

Admiral  Jeremiah  received  his  fourth  star  in 
Septemljer  1987  and  t)ecame  the  23d  Con> 
mander  in  Chief.  U.S.  Pacific  Fleet,  that  same 
nx>nth.  He  was  appointed  by  the  President  as 
the  second  individual  to  be  named  the  vice 
chairman  of  the  Joint  Chiefs  of  Staff,  assum- 
ing that  position  on  March  1,  1990.  He  t)egan 
his  second  term  on  March  1,  1992,  and  he  is 
the  first  vice  chairman  to  assume  full  memtser 
status  on  the  Joint  Chiefs  of  Staff. 

A  visionary  military  leader,  Admiral  Jere- 
miah, by  way  of  speeches  and  articles,  has  re- 
peatedly extolled  the  promise  of  American 
technology,  and  challenged  saentists,  tech- 
nologists, and  strategists  to  broaden  their  out- 
look and  strategic  honzon.  Eariy-on  dunng  his 
tour  as  vice  chairman  he  commissioned  the 
fonward  looking  study,  Project  2025  to  con- 
sider the  security  environment  we  are  likely  to 
face  in  the  next  30  years.  During  an  era  of  dy- 
namic change,  this  study  has  txiund  the  limits 
of  uncertainty,  and  afforded  the  military  plan- 
ner, the  tactician  and  the  strategist  a  reason- 
able facsimile  of  the  global  security  environ- 
ment over  the  course  of  the  next  generation. 
Admiral  Jeremiah  envisioned  the  project  as  a 
means  for  injecting  long-term  strategic  vision 
in  U.S.  military  planning  during  a  time  of  pro- 
found international  upheaval,  when  the  shape 
of  the  battlefield  of  the  future  was  not  envi- 
sioned because  of  the  still  unfolding  revolution 
in  military  and  commercial  technologies. 

In  time  of  peace  and  war.  his  tenure  as  vice 
chairman  included  more  that  a  year  as  acting 
chairman  of  the  Joint  Chiefs  of  Staff,  providing 
military  advice  directly  to  two  Presidents.  His 
forthnght  advice  and  counsel  helped  shape 
national  policy.  As  chairman  of  the  Joint  Re- 
quirements Oversight  Council,  and  vice  chair- 
man of  the  Defense  Acquisition  Board,  he 
forged  the  capability  and  character  of  future 
service  forces,  providing  maximum  defense 
capabilities  within  available  defense  resources. 
His  tireless  dedication  to  the  best  interests  of 
the  United  States  and  its  Armed  Forces  while 
actively  leading  numerous  councils  and  boards 
directly  Improved  the  Nation's  ability  to  project 
integrated,  multiservice  combatant,  peace- 
keeping and  humanitarian  forces  around  the 
globe.  In  an  era  of  exceptional  change,  re- 
appraisal and  restructuring.  Admiral  Jere- 
miah's astute  analysis  of  complex  technical 
and  acquisition  reform  issues  were  instrumen- 
tal to  the  success  of  the  Bottom-Up  Review. 

During  these  38  years  of  service,  Admiral 
Jeremiah  has  received  numerous  personal 
awards  and  decorations  which  include  the 
Naval  Distinguished  Service  Medal  with  three 
gold  stars.  Legion  of  Merit  with  gold  star.  Men- 
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tonous  Service  Medal  with  gold  star,  and  the 
Navy  Achievement  Medal  with  combat  "V."  He 
was  awarded  the  Presidential  Citizens  Medal 
in  July  '991  by  President  Bush  for  significant 
contributions  during  the  Persian  Gulf  crisis  and 
tne  successful  liberation  of  Kuwait. 

Additionally,  Admiral  Jeremiah  is  the  Sur- 
face Navy  s  "Old  Salt,"  which  traditionally  ac- 
knowledges the  senior  surface  warfare  officer 
on  active  duty  with  the  earliest  date  of  quali- 
fication as  a  fleet  officer  of  the  deck.  He  has 
held  this  honorable  accolade  since  February 
1,  1991,  As  the  "Keeper  of  the  Seas,"  he  is 
acknowledged  to  be  a  proven  sailor  whose 
years  of  experience  at  sea  make  him  a  profes- 
sional and  reliable  shipmate  in  peace,  and  an 
exemplary  leader  in  war.  This  last  truly  cafv 
tures  the  essence  of  Admiral  Jeremiah's  capa- 
bilities and  contributions  to  our  country. 

I  |oin  the  Nation  in  expressing  our  heartfelt 
appreciation  to  Admiral  Jeremiah  for  his  out- 
standing service  to  our  country.  I  wish  him  and 
ms  wife  Connie  and  their  two  daughters  Krista 
and  Jodi  all  the  best  in  the  years  to  come,  and 
I  look  forward  to  the  contributions  I  am  con- 
fident he  will  continue  to  make.  "Bravo  Zulu," 
and  "Fair  winds  and  following  seas"  Admiral. 


SLOUCHING  TOWARD  DYSTOPIA 


HON.  BOB  LIVINGSTON 

OK  LOUISl.^lN.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  February  24.  1994 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  would  like 
to  insert  into  the  Congressional  Record  a 
terrific  column  by  Michael  Barone.  which  dis- 
cusses the  thesis  of  the  distinguished  Charles 
Murray  to  the  effect  that  we  should  abolish 
welfare.  Murray  says  that  welfare  has  probably 
caused  far  more  social  and  economic  prot>- 
lems  than  it  has  solved,  and  he  is  probably 
right 

Anyway.  Barone's  essay  speaks  tor  itself: 
Politicians  should  indeed  consider  Murray's 
thesis  with  all  seriousness,  before  our  current 
welfare  system  ruins  too  many  more  lives  than 
It  arguably  already  has. 

The  column  follows; 

[From  U.S.  News  &  World  Report.  Dec.  20. 

1993) 

Slouching  Toward  Dystopia 

(By  Michael  Barone) 

In  this  optimistic  season,  two  thoughtful 
writers  warn  that  we  are  stumbling  toward 
dystopia.  That's  the  opposite  of  Utopia— a 
situation,  says  Webster,  "in  which  condi- 
tions and  the  quality  of  life  are  dreadful." 

Begin  with  Charles  Murray,  whose  October 
Wall  Street  Journal  op-ed  piece.  "The  Com- 
ing White  Underclass,"  is  still  crackling  in 
Washington  and  around  the  country.  Murray 
recalls  that  when  New  York  Sen.  Daniel  Pat- 
rick Moynihan  wrote  his  1965  warning  about 
the  disintegration  of  the  black  family,  26 
percent  of  black  births  were  to  unwed  moth- 
ers. Today,  the  figure  among  whites  is  22  per- 
cent— only  4  percentage  points  lower.  Mean- 
while, the  share  of  African-American  births 
out  of  wedlock  has  soared  to  68  percent,  and 
we  now  have  a  criminal  underclass  that  is 
terrorizing  certain  neighborhoods  and  pro- 
ducing horrors  visible  to  all  on  local  nightly 
newscasts.  Murray  now  predicts  that  illegit- 
imacy rates  will  increase  as  rapidly  among 
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low-income  whites  in  the  1990s  as  they  did 
among  low-income  blacks  in  the  1960s:  "You 
will  have  an  underclass  that  is  about  four  or 
five  times  the  size  of  the  one  we  have  now," 
he  said  in  a  recent  appearance  on  "This 
Week  With  David  Brinkley." 

The  result:  a  country  with  a  Latin  Amer- 
ican level  of  violence  and  the  possibility  that 
Latin  authoritarianism  could  follow.  The 
United  States  today  has  11  murders  per 
100,000  members  of  the  population.  Colombia, 
despite  brave  efforts  by  public  officials,  reg- 
isters 70  per  100,000— about  the  same  as  Wash- 
ington, D.C.  In  this  dystopia,  the  affluent 
would  most  likely  live  as  they  do  in  Latin 
America— behind  walls  topped  with  shards  of 
glass  and  with  riflemen  patrolling  their 
lawns.  And  the  great  mass  of  people  would 
live  as  many  of  our  poorest  citizens  do 
today— in  a  society  where  violent  males  kill 
other  men  and  abuse  women. 

How  do  we  avoid  this  dystopia?  Murray's 
answer;  We  must  abolish  welfare,  all  of  it, 
for  unmarried  women.  Encourage  adoption, 
let  extended  families  provide  help,  set  up  de- 
cent orphanages  for  children  whose  mothers 
cannot  and  whose  fathers  will  not  take  care 
of  them.  But  do  not  make  payments  that 
have  the  effect  of  supporting  and  sanctioning 
the  existence  of  a  criminal  underclass. 

Multicultural  dangers.  Journalist  William 
McGowan  found  his  dystopia  in  Sri  Lanka,  a 
once  peaceful  country  with  a  parliamentary 
democracy  and  a  British  legal  system.  The 
unraveling  of  Sri  Lankan  society  began  with 
ethnic  and  religious  quotas  in  schools  and 
jobs,  which  led  to  riots,  to  "razor  wire  and 
guard  dogs,"  and  to  civil  war  in  1983.  "Sri 
Lanka  failed  to  build  a  stable  multiethnic, 
multicultural  society  because  it  embraced 
many  of  the  very  concepts  and  ideas  that 
multiculturalists  in  the  West  have  advo- 
cated," McGowan  wrote  in  his  1992  book. 
Only  Man  Is  Vile. 

Today,  in  New  York,  there  are  some  dan- 
gerous similarities:  racial  quotas  and  pref- 
erences that  have  produced  racially  charged 
politics,  casting  a  cloud  over  the  genuine 
achievements  of  the  intended  beneficiaries. 
Quota  efforts  to  promote  "diversity"  have 
produced  biased  and  incomplete  news  cov- 
erage, notably  in  the  New  York  Times  in  this 
year's  mayoral  race.  McGowan  warns  that 
"identity  politics  can  be  extraordinarily  di- 
visive, and  can  polarize  a  nation's  politics, 
undermining  economic  productivity,  weak- 
ening its  educational  institutions  and  strain- 
ing the  bonds  that  tie  a  people  together.  " 
The  United  States,  even  New  'York  City,  is  a 
long  way  from  Sri  Lanka  but  may  be  on  the 
same  road.  All  the  evil  effects  of  "identity 
politics"  are  already  apparent. 

If  Murray  and  McGowan  are  right,  two 
public  policies — welfare  for  unwed  mothers 
and  racial  and  ethnic  quotas— are  moving  us 
toward  dystopia.  Yet  both  policies  were 
adopted  only  incidentally.  Welfare  originally 
was  intended  for  widows  and  divorcees,  and 
Frances  Perkins.  Franklin  Roosevelt's  labor 
secretary,  almost  got  unwed  mothers  ex- 
cluded on  moral  grounds;  at  the  time,  no  one 
imagined  that  illegitimacy  would  burgeon  as 
it  has.  For  their  part,  racial  and  ethnic 
quotas  were  adopted  by  courts  and  the  Nixon 
administration  as  a  way  to  speed  the  deseg- 
regation of  American  institutions. 

Now,  Republicans  routinely  campaign 
against  quotas  but  have  done  nothing  about 
them  in  office:  Democrats  claim  to  be 
against  them,  but  have  supported  them  ut- 
terly. There  is  a  lesson  in  experience:  The 
great  universities  have  imposed  quotas, 
which  has  sparked  violence,  censorship  and 
discord  among  students,  while  the  military 


February'  24,  1994 


February  24,  1994 


has  insisted  on  colorblindness— and  is  now 
the  most  integrated  and  racially  fair  seg- 
ment of  our  society.  The  Clinton  administra- 
tion, which  hasn't  yet  filled  two  key  civil 
r'ghts  positions,  could  do  a  Nixon-on-China 
and  abolish  quotas;  unfortunately,  it  has 
staffed  its  own  administration  using  a  quota 
system  that  has  yielded  many  women  and 
black  graduates  of  elite  law  schools  and  pre- 
cious few  Vietnam  veterans  or  white  ethnics. 
On  welfare  reform,  the  administration  is 
still  mulling.  But  all  its  present  plans  call 
for  continued  subsidy  of  unwed  mothers,  and 
none  of  its  opponents  or  critics  has  the  nerve 
to  call  for  consideration  of  Murray's  solu- 
tion. The  will  is  there  among  the  voters  to 
get  off  the  road  to  Charles  Murray's  and  Wil- 
liam McGowan's  dystopias.  But  the  politi- 
cians seem  willing  to  let  us  stumble  on. 


GETTING  READY  TO  DIE  YOUNG 


HON.  LOLTS  STOKES 

OF  OHlu 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  24.  1994 

Mr.  STOKES.  Mr.  Speaker,  recently  I  read 
an  article  in  the  Washington  Post  which 
caught  my  attention.  It  discussed  a  growing 
fear  among  our  Nation's  children  which  dem- 
onstrated to  me  )ust  how  drastically  the  times 
have  changed.  The  article  entitled  "Getting 
Ready  To  Die  "Voung,"  brings  to  our  attention 
children,  many  under  12  years  of  age,  who 
are  planning  their  own  funerals.  It  is  unfortu- 
nate that  today's  youth  are  exposed  to  crime, 
drugs,  and  violence  which  infests  their  com- 
munities and  plagues  American  society.  Many 
children  have  witnessed  family  memt)ers  dying 
a  violent  death,  while  others  know  of  class- 
mates, friends,  and  neighbors  who  have  been 
killed.  As  a  result  of  their  environment,  they 
conclude  that  death  is  imminent  and,  con- 
sequently, plan  for  another  of  life's  events — 
their  own  funeral. 

The  article  states  that  children  have  pre- 
pared drafts  of  statements  for  their  mourners 
to  say  at  their  funeral.  Students,  not  yet  high 
school  age.  have  told  family  and  friends  how 
and  where  they  want  to  be  buried,  and  what 
songs  they  want  to  be  played  while  they  lay  in 
their  coffin.  In  my  teenage  years,  I  remember 
planning  for  my  senior  prom,  my  high  school 
graduation  and  my  first  day  of  college.  These 
events  to  which  I,  and  so  many  others  of  us, 
so  often  looked  forward,  are  also  the  same 
events  which  we  frequently  recall  with  fond 
memories  in  our  older  years.  It  is  deplorable 
that  our  children,  our  Nation's  greatest  re- 
source, have  given  up  hope  for  such  memo- 
ries. It  is  alarming  that  here  in  our  Nation's 
capital,  and  in  cities  throughout  the  United 
States,  students  plan  for  their  funerals  with  the 
same  consideration  as  one  would  plan  for  a 
wedding.  Because  I  do  not  want  the  severity 
and  the  magnitude  of  this  issue  to  be  over- 
looked, I  t)elieve  that  it  is  important  to  share 
this  article  with  my  colleagues. 

The  article  follows: 

[From  the  Washington  Post.  Nov.  1,  1993] 
Getting  Ready  To  Die  Young;  Children  in- 
Violent  D.C.  Neighborhoods  Plan  Their 

Own  Funerals 

(By  DeNeen  L.  Brown) 

Jessica  Bradford  knows  five  people  who 
have  been  killed.  It  could  happen  to  her,  she 


says,  so  she  has  told  her  family  that  if  she 
should  get  shot  before  her  sixth-grade  prom, 
she  wants  to  be  buried  in  her  prom  dress. 

Jessica  is  11  years  old.  She  has  known 
since  she  was  in  fifth  grade  what  she  wanted 
to  wear  at  her  funeral.  "I  think  my  prom 
dress  is  going  to  be  the  prettiest  dress  of 
all."  Jessica  said.  "When  I  die,  I  want  to  be 
dressy  for  my  family." 

In  the  last  five  years,  224  children  younger 
than  18  have  been  killed  in  the  District  ei- 
ther as  targets  of  shootings  or  as  bystanders. 
The  carnage  has  been  taken  in  by  children 
who  live  close  to  the  gunfire,  such  as  Jessica, 
and  by  some  children  removed  from  it. 

As  they've  mastered  Nintendo,  double 
Dutch  and  long  division,  some  children  have 
sized  up  their  surroundings  and  concluded 
that  death  is  close  at  hand.  So,  like  Jessica, 
they  have  begun  planning  their  funerals. 

According  to  interviews  with  about  35 
youths  and  adults  who  work  with  them,  chil- 
dren as  young  as  10  have  told  friends  how 
they  want  to  be  buried,  what  they  want  to 
wear  and  what  songs  they  want  played  at 
their  funerals.  Some  young  people  dictate 
what  they  want  their  mourners  to  wear  and 
say  they  want  their  funeral  floral  arrange- 
ments to  spell  out  the  names  of  their  favor- 
ite brands  of  clothing. 

Jessica,  a  sixth-grader  at  Payne  Elemen- 
tary School  and  a  cheerleader  at  the  Boys 
and  Girls  Club  across  the  street  from  her 
home  near  17th  Street  and  Massachusetts 
Avenue  SE,  has  heard  gunfire  as  she  walked 
to  the  grocery  store.  She  has  seen  a  body  on 
her  playground. 

"Most  11-year-olds  think  about  their  funer- 
als all  the  time,"  Jessica  said,  as  she  sat  in 
her  living  room  with  her  mother  and  aunt. 
"Most  of  my  friends  who  are  11  live  around 
violence.  When  I  die,  I  hope  it  won't  be  from 
violence.  I  don't  want  to  get  shot." 

Community  activists,  social  workers  and 
psychologists  who  have  studied  the  effects 
on  young  people  of  living  amid  violence  say 
children  who  plan  their  own  funerals  are 
showing  that  they  do  not  expect  to  live  long. 

"It's  strange  to  hear  young  kids  talking 
about  dying,  but  that  goes  along  with  the 
times,"  said  Sharon  Brooks,  32.  an  instructor 
at  the  Boys  and  Girls  Club.  "For  them  to 
come  tell  you  someone  was  murdered  the 
night  before  is  just  like  regular  conversa- 
tion." 

William  W.  Johnson,  a  former  police  offi- 
cer who  works  with  youths  in  the  District, 
said  death  is  almost  a  daily  reality  for  some. 

"It's  happening  around  them.  .  .  .  These 
kids  come  home  to  dope,  guns  and  killing. 
We're  living  in  a  war  zone.  "  Johnson  said. 
"They  actually  believe  they  are  not  going  to 
be  around.  If  you  look  at  the  circumstances 
and  the  facts,  they  have  enough  to  think 
that  way." 

According  to  the  D.C.  Department  of 
Human  Services.  50.8  percent  of  young  people 
15  to  24  years  old  who  died  in  the  city  during 
the  last  decade  were  victims  of  homicide.  A 
recent  national  report  on  violence  and  youth 
by  the  American  Psychological  Association 
said  teenagers  are  2'*i  times  as  likely  to  be 
victims  of  violent  crimes  as  people  over  20. 

Douglas  Marlowe,  a  psychologist  at  Hahne- 
mann University  Hospital  in  Philadelphia, 
said  children  often  become  fascinated  with 
death  during  adolescence.  Usually,  he  said, 
young  people  romanticize  death  or  read  lit- 
erature about  death  in  an  effort  to  gain  con- 
trol over  dying. 

But  Marlowe  said  planning  a  funeral  is 
"extremely  fatalistic"  and  is  not  a  normal 
part  of  adolescent  development.  "Once  they 
start  planning  their  own  funerals,  they  have 
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given  up.  They  are  not  trying  to  conquer 
death  anymore,"  he  said.  "They  are  now 
turning  themselves  over." 

Jessica's  mother  and  aunt  said  they  were 
not  surprised  when  the  11-year-old  started 
talking  about  her  funeral  because  she  has 
known  so  many  people  who  have  died. 

A  year  ago,  the  brother  of  former  police 
chief  Isaac  Fulwood  Jr.,  Theodore,  was  killed 
three  blocks  from  Jessica's  house.  About  a 
month  later.  Jessica's  21 -year-old  cousin, 
Stanley  Richard  Hunter  Jr..  was  killed.  Two 
weeks  after  that.  Hunter's  18-year-old  friend 
was  slain  in  a  drive-by  shooting.  Then  an  el- 
derly woman  who  lived  three  doors  away 
from  Jessica  was  gunned  down  in  her  house 
because  she  had  witnessed  a  slaying  and  was 
to  testify  in  the  case. 

With  so  much  violence  around  her, 
Jessica's  aunt,  Wilma  Hunter,  says  she  un- 
derstands the  girl's  wish  to  be  buried  in  her 
prom  dress. 

"When  I  was  growing  up,  we  always  ex- 
pected to  live,"  Hunter  said.  "Now  it's  al- 
most like  they  really  can't  be  sure  they  will 
live  to  be  an  adult  when  they  see  people 
dying  around  them." 

Hunter  works  with  mentally  retarded  chil- 
dren at  a  center  in  Montgomery  County.  She 
has  helped  rear  Jessica  and  her  sisters.  She 
said  her  nieces  have  awakened  at  night  cry- 
ing because  they  have  dreams  and  visions 
about  funerals. 

Rona  Fields,  a  psychologist  who  has  stud- 
ied children  living  in  war  zones  in  Northern 
Ireland,  the  Israeli-occupied  West  Bank,  Bei- 
rut and  Southeast  Asia  and  in  violent  U.S. 
cities,  said  she  sees  similarities  in  the  way 
children  react  to  violence. 

Fields  said  she  has  seen  children  in  Pal- 
estinian camps  acting  out  burials,  literally 
digging  their  own  graves  and  lying  in  the 
holes. 

"The  children  who  dig  their  own  graves 
and  put  themselves  in  it  are  not  necessarily 
pathological;  they  are  children  whose  experi- 
ence of  the  world  is  glorification  of  the  vic- 
tim and  the  hero."  Fields  said. 

Young  people  here  who  plan  their  funerals 
often  fall  into  two  groups,  according  to 
adults  who  work  with  them.  TTiere  are  "good 
kids"  who  have  seen  many  of  their  friends 
die  violently,  and  there  are  those  who  are  in- 
volved in  selling  drugs  and  think  someone 
may  be  after  them. 

Howard  Reed,  15,  said  he  doesn't  sell  drugs 
and  knows  of  no  one  who  is  after  him,  but 
still  he  is  not  sure  whether  he  will  live.  He 
said  he  has  escaped  bullets  at  nightclubs  and 
is  wary  of  being  in  the  wrong  place  at  the 
wrong  time. 

"Things  just  go  wrong  in  this  world."  he 
said.  "If  people  don't  like  you  or  they  don't 
like  the  way  you  walk  or  talk,  they  are 
going  to  try  to  take  care  of  it." 

Howard,  a  ninth-grader  at  Hine  Junior 
High  School,  has  told  friends  that  if  he 
should  die  soon,  he  wants  his  funeral  to  be 
"different  than  everybody  else's." 

"I  don't  want  my  hands  like  this,"  he  said, 
folding  them  across  his  chest.  "I  want  to  be 
buried  with  peace  signs.  And  I  don't  want  my 
funeral  to  be  in  a  church.  I  want  it  at  Rollins 
Funeral  Home,  and  I  want  to  be  buried  at 
Harmony  [Memorial  Park].  I  want  to  wear 
sweats  and  tennis  shoes.  I  don't  want  to  be 
buried  in  a  suit." 

Howard's  mother  said  she  wants  her  son  to 
be  a  lawyer  when  he  grows  up.  But  she  said 
it  also  is  necessary  to  plan  for  early  death. 
She  has  talked  with  her  children  about  the 
possibility.  "I've  told  them  life  is  nothing  to 
be  played  with,"  said  Howard's  mother,  who 
did  not  want  her  name  used.  "Bullets  don't 
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have  any  names.  You  can  be  anywhere  and 
get  hit  by  a  bullet." 

Alicia  Brown.  14.  an  eighth-grader  at  Eliot 
Junior  High,  lives  near  C  and  17th  streets 
SE,  where  her  mother  says  parents  are  afraid 
for  their  children  to  go  to  school. 

Alicia,  who  wants  to  t>e  a  lawyer,  said.  "I 
pray  to  God.  I  hope  I  make  it  through  this 
day.  It  seems  like  people  are  just  killing 
without  thinking. 

"One  friend  got  killed,  and  he  was  just 
riding  a  bike.  I  figured  the  bullet  could  have 
hit  me.  Sometimes.  I  picture  my  funeral.  Be- 
cause when  I  go  to  a  friend's  funeral,  I  pic- 
ture myself.  Things  come  in  my  mind.  It 
could  be  me  laying  there." 

"When  her  friends  do  die,  I  try  to  talk  to 
her  about  it,"  said  Alicia's  mother,  Isha  Wil- 
liams. 30,  whose  family  owns  a  photography 
studio.  "For  a  young  mind,  they  are  han- 
dling death  as  casually  as  going  to  a  movie 
now.  For  them,  it's  an  everyday  thing." 

During  Ericca  Benton's  senior  year  at 
McKinley  High  School,  four  classmates  were 
fatally  shot.  She  started  to  think  that  she 
wasn't  going  to  make  it,  so  she  sat  down  one 
day  and  began  planning  her  funeral. 

"On  the  top  of  the  page.  I  wrote  my  name 
a  couple  of  times  because  I  like  to  write  my 
name,"  said  Benton,  now  a  21-year-old  senior 
at  the  University  of  Maryland-Eastern 
Shore.  "Then  I  wrote  the  songs  I  want  sung. 
Then  I  wanted  a  tape  of  me  talking,  telling 
everybody  I'm  all  right.  I'm  real  dramatic, 
you  know.  But  I  was  serious.  Then  I  wrote 
who  I  want  to  talk.  .  .  .  And  I  told  my 
mother  what  to  wear." 

She  then  sealed  the  envelope  and  gave  it  to 
her  mother. 

Some  youths  say  they  have  rearranged 
their  lives  to  avoid  death.  "You  can't  go  to 
a  club;  it's  like  a  death  trap."  said  Raymond 
Rouse.  17,  who  lives  near  Ninth  and  O  streets 
NW.  "You  are  liable  to  get  hit  by  a  bullet  or 
something.  Rich  kids  don't  have  to  think 
about  this.  They  keep  talking  about  stress. 
They  haven't  seen  stress  until  they  live  out 
here." 

Rouse  and  two  friends,  Cornelius  Edmonds, 
18,  and  Chris  Thomas,  17,  grew  up  in  a  neigh- 
borhood where  there  are  frequent  shootings. 
They  said  they  think  about  death  because 
they  see  it  so  often.  They  knew  Mustaffi 
"Lucky"  Miller,  a  16-year-old  who  was  fa- 
tally shot  two  weeks  ago.  They  knew  Leon- 
ard "Stinkaman"  Cole  IH.  also  16,  who  was 
killed  in  1991  after  a  dispute  with  a  rival 
gang. 

Survival,  they  say.  is  a  skill  they  have  had 
to  learn.  They  are  careful  about  offending, 
because  "if  you  did  something  to  somebody, 
somebody  is  going  to  get  a  'get-back'  [retal- 
iation]," Edmonds  said. 

The  three  say  they  think  about  death  and 
accept  it.  "If  it's  your  time,  it's  your  time," 
Edmonds  said.  "If  somet>ody  is  looking  for 
me.  I  can't  get  nervous.  If  I  know  somebody 
is  trying  to  get  me,  I'm  going  to  get  them 
first." 

Rouse,  who  like  many  young  people  seems 
to  believe  he  is  invincible,  said:  "I  ain't 
going  to  worry  about  it.  If  it  catches  me  it 
catches  me." 

Thomas  said  he  doesn't  believe  he's  going 
to  die,  "because  I'm  just  not  going  to  let 
anybody  kill  me." 

They  have  dreams  about  getting  out  of  the 
neighborhood,  marriage  and  manhood. 

Edmonds,  who  said  he  just  got  out  of  jail 
for  doing  something  "stupid,"  wants  to  be  a 
computer  engineer.  His  friends  laughed  at 
him  because  he  doesn't  have  a  computer. 

Rouse  wants  to  move  to  Virginia  and  sell 
real  estate.  Thomas  wants  to  get  a  job  that 
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makes  money.  "If  I  had  some  money.  I  would 
be  gone.  "  he  said.  "I  would  go  down  to  Flor- 
ida." 

Rouse  looked  at  Thomas  curiously.  "They 
kill  people  down  there."  he  said.  "You  ain't 
seen  the  news?" 

Their  dreams  are  cut  short  by  not  knowing 
how  long  they  will  survive  the  neighborhood. 
"I've  said  when  it  happens  to  me."  Edmonds 
said.  "I  want  them  to  sing  at  my  funeral, 
you  know,  that  new  song  on  the  radio,  'This 
Is  to  My  Homeys.'  " 

The  song  is  actually  titled  "Gangsta 
Lean."  It  is  a  ballad  by  a  group  called  DRS 
about  young  men  dying.  It  was  the  most-re- 
quested song  recently  at  WPGC-FM  radio. 
The  video  version  shows  a  boy's  body 
propped  up  in  a  coffin  in  the  "gangsta  lean." 

Many  of  the  young  people  interviewed  said 
they  can  relate  to  the  song's  lyrics: 

"This  song  is  dedicated  to  my  homeys  in 
that  gangsta  lean.  Why'd  you  have  to  go  so 
soon?  It  seems  like  yesterday  we  were 
hangin"  'round  the  hood.  Now  I'm  going  to 
keep  your  memory  alive  like  a  homey 
should." 

Although  many  teenagers  say  they  fear 
dying,  death  has  become  honored  in  some 
communities,  said  David  Arnett.  32.  the 
manhood  training  coordinator  at  Union 
Temple  Baptist  Church  in  Southeast  Wash- 
ington. 

"Just  as  the  lives  some  of  the  youngsters 
lead  have  been  glorified,  those  who  die  in 
that  life  have  been  glorified  as  well,"  Arnett 
said. 

Arnett  said  that  when  he  hears  his  stu- 
dents talking  about  their  funerals,  he  inter- 
rupts quickly. 

"I  try  to  interject.  You  know  how  you 
want  to  die.  How  do  you  want  to  live?'" 
Arnett  said.  "I  say.  'Would  you  consider 
planning  your  life  as  well  as  yo.u  plan  your 
death?" " 


POLICE  PARTNERSHIPS  FOR 
CHILDREN 


HON.  DAN  GUCK.MAN 

OK  K.^.NS.^S 

IN  THE  HOUSE  OF  REPRESENTATrV'ES 

Thursday.  February  24.  1994 

Mr.  GLICKMAN.  Mr.  Speaker,  few  people 
will  dispute  that  violence  is  at  epidemic  pro- 
portions in  this  country.  In  fact,  the  United 
States  has  the  dubious  distinction  of  leading 
the  industrialized  world  in  homicides.  And  in- 
creasingly, these  homicides  involve  the  youth 
of  our  country.  More  and  more  we  see  that 
children  are  the  victims,  perpetrators,  or  wit- 
nesses of  crime  and  violence.  Exposure  to  this 
violence — as  victim,  witness,  or  even  perpetra- 
tor— poses  a  serious  threat  to  these  children. 
Exposure  to  violence  causes  serious  mental 
health  and  emotional  problems  that  can  harm 
development  and  growth  in  children.  We  ac- 
knowledge the  posttraumatic  stress  disorder 
that  affects  Vietnam  and  other  veterans.  I  sub- 
mit to  you  that  the  youth  of  our  country  are  the 
most  overlooked  warnors  on  the  front  lines  of 
the  crime  war  in  this  country  today,  and 
they're  tjeanng  the  battle  wounds. 

Today,  along  with  the  majority  leader,  Mr. 
Gephardt,  and  my  colleague,  Ms.  DeLauro,  I 
introduced  a  bill  that  is  an  affirmative  effort  to 
try  to  protect  our  children  from  violence.  It  is 
an  attempt  to  help  them  cope  and  learn  from 
violence  rather  than  allowing  them  to  be  de- 
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stroyed  by  it.  Our  legislation  creates  a  pro- 
gram to  form  police  partnerships  for  children, 
where  police  departments  will  team  up  with 
child  and  family  service  organizations  in  the 
community  to  jointly  address  the  tragedy  of 
children  and  violence. 

Daily,  our  Nation's  police  officers  confront 
the  horror  of  violence  and  its  effects  on  chil- 
dren. Violence  involving  children  has  a  direct 
impact  on  police  officers  both  in  terms  of  po- 
lice officer  safety  and  in  terms  of  police  per- 
sonnel morale,  f^ore  often  than  not,  police  offi- 
cers want  to  help  the  kids  they  see  in  trouble, 
but  they  don't  have  the  ability  or  the  authohty. 
It's  frustrating  to  everyone.  The  police  officers 
know  firsthand  about  the  cyclical  nature  of  vio- 
lence among  children.  They  know  that  the  chil- 
dren of  today,  who  are  exposed  to  violence 
without  treatment,  are  likely  to  t>e  the  per- 
petrators of  tomorrow.  For  the  police,  the  cycle 
of  violence  is  not  a  theory — it  is  cold,  hard  re- 
ality. They  need  the  tools  to  help  these  kids 
on  their  beat.  Our  bill  provides  those  tools. 

The  bill  we  are  introducing  today  is  modeled 
on  an  innovative  and  successful  partnership 
between  the  Yale  Child  Study  Center  and  the 
New  Haven  Police  Department.  This  legisla- 
tion centers  around  community  cooperation 
and  community  action.  It  promotes  maximum 
local  flexibility  to  meet  the  needs  of  different 
communities.  This  police  partnerships  for  chil- 
dren legislation  will  allow  local  departments  to 
provide  children  exposed  to  violence  with 
intervention  by  trained  police  personnel  and/or 
child  mental  health  professionals.  It  will  in- 
crease community  policing  efforts  by  providing 
training  for  law  enforcement  in  child,  family, 
and  cultural  issues.  It  will  encourage  inter- 
action and  collaboration  with  schools,  corpora- 
tions, and  other  community  members  to  build 
coalitions  for  the  prevention  of  community  vio- 
lence. Basically,  it  will  facilitate  community  re- 
source centers  directed  at  helping  our  kids 
survive  the  violence  in  the  streets. 

What  can  be  sadder  than  a  young  child  who 
cannot  dream  and  imagine  a  future?  A  child 
who  has  no  tjelief  in  the  future  has  no  reason 
to  care  about  the  present.  But  with  a  partner- 
ship between  law  enforcement  and  the  com- 
munity we  can  begin  to  create  a  present  that 
IS  worth  living,  and  we  can  identify  high-risk 
children  and  families  so  that  sen/ices  can  be 
provided  to  them  early,  rather  than  later — be- 
fore, instead  of  after  they  become  involved  in 
crime. 

I  have  said  it  again  and  again,  Congress 
cannot  get  rid  of  all  the  violence  through  legis- 
lation, and  it  certainly  can't  solve  all  of  our 
problems  overnight.  Solving  the  current  vio- 
lence crisis  will  take  every  citizen  and  every 
community  challenging  the  t)ehaviors  and  ac- 
tion that  society  has  allowed  to  become  ac- 
ceptable. But  in  the  meantime,  we  in  Con- 
gress are  obligated  to  do  something— to  take 
whatever  actions  we  can  to  contribute  to  long- 
term  solutions  and  to  contribute  to  a  change  in 
acceptable  societal  tDehavior.  This  bill  is  a  part 
of  that  contribution,  and  should  be  part  of  a 
more  comprehensive  and  collaborative  ap- 
proach to  preventive  action. 

Our  kids  learn  from  our  example.  Let's  show 
them  cooperation,  open  minds,  and  peaceful 
coalitions.  Let's  give  them  police  partnerships. 


February  24,  1994 


TRIBUTE  TO  H.  DEAN  COVINGTON 
OF  ROME.  GA 


HON.  GEORGE  (BIDDY)  D.\RDEN 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  24.  1994 

Mr.  DARDEN.  Mr.  Speaker,  Rome,  GA,  lost 
one  of  its  most  outstanding  citizens  recently 
when  H.  Dean  Covington,  a  decorated  war 
veteran,  public  servant,  and  civic  leader, 
passed  away.  I  rise  today  to  mourn  his  death 
and  to  extend  condolences  to  his  wife 
Charlene  and  his  5  children,  13  grandchildren, 
and  2  great-grandchildren. 

Dean  served  in  the  Georgia  House  of  Rep- 
resentatives from  1947  to  1952  and  practiced 
law  in  Rome  for  50  years.  He  was  an  adviser 
to  the  U.S.  Department  of  Defense  for  20 
years.  Dean  was  also  the  founder  of  the 
Rome  Vocational  School — now  named  Coosa 
Valley  Technical  Institute — and  WROM  radio 
station. 

Born  In  Rome  on  March  14,  1916  Dean  at- 
tended the  Darlington  School  and  the  Univer- 
sity of  Georgia,  where  he  received  bachelor's 
and  law  degrees.  During  World  War  II.  he  was 
an  Army  intelligence  officer  with  the  20th  Ar- 
mored Division  and  helped  liberate  the  Da- 
chau concentration  camp.  For  his  service  to 
his  country,  he  was  awarded  the  Bronze  Star. 

Deal  also  gave  freely  of  his  time  to  areas 
outside  his  profession.  He  served  on  the 
tx)ards  of  Shorter  College,  the  Ethel  Harpst 
Home  for  Children,  and  local  chapters  of  the 
Boys'  Clubs  of  America  and  the  Red  Cross. 
He  served  as  a  member  of  my  Ser^/ice  Acad- 
emy Selection  for  6  years. 

Through  all  his  good  works,  Dean  proved 
himself  to  tDe  dedicated  to  public  service  and 
capable  of  achievement  at  the  highest  levels. 
Throughout  his  life,  he  demonstrated  intel- 
ligence, integrity,  sound  judgment,  and  an 
unyielding  commitment  to  the  people  of  Rome. 
Mr.  Speaker,  H.  Dean  Covington  will  tie  sorely 
missed,  but  he  will  continue  to  sen/e  as  a  role 
model  for  Romans  who  witnessed  his  love  for 
his  community. 


THE  lOOTH  ANNIVERSARY  OF  THE 
UKRAINIAN  NATIONAL  ASSOCIA- 
TION 


HON.  JAMES  T.  W.USH 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  24.  1994 

Mr.  WALSH.  Mr.  Speaker,  I  rise  today  in 
honor  of  the  100th  anniversary  of  the  Ukrain- 
ian National  Association  [UNA],  the  oldest  and 
largest  Ukrainian-American  organization  in  the 
United  States.  The  UNA  has  a  proud  history  of 
fortifying  the  national  identity,  culture  and  pride 
of  Ukrainian-Americans,  many  of  whose  fami- 
lies suffered  great  hardship  and  sorrow  in 
leaving  their  native  Ukraine. 

From  its  humble  beginnings  in  1894  with  13 
branches,  the  UNA  has  expanded  to  its 
present  370  branches — or  lodges — in  27 
States  of  the  United  States  and  7  provinces  of 
Canada.  Currently  UNA  has  nearly  66,000 
memt)ers  and  over  Si  00   million   in   assets. 
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Through  its  network  the  UNA  maintains  close 
contact  with  its  membership.  Officers  of  the 
tjranches  see  to  the  needs  of  their  members, 
participate  in  various  local  Ukrainian  activities, 
and  provide  leadership  in  the  Ukrainian-Amer- 
ican community. 

in  addition  to  providing  for  the  life  insurance 
needs  of  the  Ukrainian-American  community 
by  offering  low-cost  protection,  the  UNA  pro- 
vides members  with  a  wide  range  of  edu- 
cational, cultural,  social  and  charitable  t>ene- 
fits.  Through  Its  many  diverse  programs,  the 
UNA  has  helped  preserve  the  national  tradi- 
tions and  customs  of  Ukrainians  in  the  United 
States  and  Canada,  thereby  contributing  to  the 
richness  of  American  culture. 

As  part  of  its  fraternal  benefit  work,  the  UNA 
provides  over  Si  20,000  in  scholarships  annu- 
ally to  its  members.  It  operates  a  retirement 
home  for  Its  senior  citizens,  provides  mort- 
gages to  its  members,  and  is  a  patron  of  the 
Ukrainian  community's  cultural  and  religious 
activities.  Over  the  years  the  UNA  has  pro- 
vided low-interest  mortgage  loans  for  the  con- 
struction of  many  Ukrainian  churches  and 
community  centers  in  the  United  States  and 
Canada,  strengthening  the  religious  and  cul- 
tural bonds  in  the  community. 

In  addition  to  publishing  SvotxxJa.  the  oldest 
Ukrainian  language  newspaper  in  the  world, 
UNA  has  been  publishing  an  English  language 
newspaper.  The  Ukrainian  Weekly,  for  over  60 
years,  and  a  monthly  children's  magazine, 
Veselka.  Over  the  years  the  UNA  has  also  fi- 
nanced numerous  books  on  Ukrainian  sub- 
jects. 

Service  to  its  members  and  the  greater 
Ukrainian-American  community  has  been  the 
hallmark  of  the  UNA  throughout  its  history.  It 
has  remained  the  cornerstone  of  the  Ukrairv 
ian-American  community  tiecause  its  member- 
ship encompasses  community  leaders  whose 
dedication,  self-sacrifice  and  hard  work  have 
preserved  its  identity.  While  serving  its  mem- 
tsers  UNA  has  never  forgotten  the  people  of 
Ukraine.  UNA  has  helped  Ukraine  build  a 
democratic  and  free  market  society,  and  look 
to  a  second  century  of  service  and  achieve- 
ment as  nch  as  its  first. 

I  salute  them,  on  behalf  of  all  Central  New 
Yorkers,  and  have  great  respect  for  the  sub- 
stantial and  vibrant  local  Ukrainian  community. 


EDWARD  P.  WASHABAUGH:  ENTRE- 
PRENEUR, LEADER,  ROLE 
MODEL 


HON,  JA.MES  A.  B.ARCIA 

OF  MICHICVN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  24.  1994 

Mr.  BARCIA  of  Michigan.  Mr.  Speaker.  I  rise 
with  a  great  deal  of  joy  today  to  tell  you  the 
story  of  the  most  productive  life  of  a  man  for 
whom  I  have  a  great  deal  of  respect  and  ad- 
miration, Mr.  Edward  P.  Washabaugh  of  Bay 
City,  Ml.  I  also  rise  with  a  great  deal  of  sad- 
ness to  tell  you  that  this  man  who  has  meant 
so  much  to  so  many  in  my  home  community 
has  left  us  for  his  eternal  rewards. 

Growing  up  in  Bay  City,  I  could  see  the 
work  of  a  very  proud  and  capable  gentleman 
every  day.  Others  of  us  have  seen  similar  ex- 
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amples  of  excellence  in  other  parts  of  the 
country.  Many  of  us  admire  the  University  of 
Notre  Dame  football  stadium,  state-of-the-art 
auto  production  facilities  like  the  Packard 
Motor  Car  Plant  of  Detroit  and  the  Grey  Iron 
Foundry  in  Saginaw,  and  Veterans'  Adminis- 
tration hospitals  in  Indianapolis  and  Des 
Moines.  Edward  Washabaugh  was  privileged 
to  work  on  each  of  these  projects  after  he 
graduated  as  an  engineer  from  the  Carnegie 
Institute  of  Technology,  now  t>etter  known  as 
the  Carnegie-Mellon  Institute.  His  experience 
and  capabilities  earned  him  the  post  of  the  di- 
rector of  the  Works  Progress  Administration 
from  1933  to  1941  in  Bay  City,  tiefore  continu- 
ing in  public  service  as  a  captain  in  the  Army 
Corps  of  Engineers  during  World  War  II. 

Edward  Washabaugh  demonstrated  his  en- 
trepreneunal  skills  when  he  started  Northern 
Concrete  Pipe,  where  he  revolutionized  the 
precast  concrete  pipe  industry  by  inventing 
ways  to  have  pipes  pass  through  others  in 
order  to  develop  an  effective  and  safe  sewer 
system  that  was  duplicated  throughout  the 
world.  He  ran  Northern  Concrete  Pipe  as  tx)th 
a  world  class  engineer  and  a  most  astute 
businessman  until  his  retirement  2  years  ago 
as  a  very  productive  84-year-old  role  model 
for  others  who  would  do  well  to  duplicate  his 
formula  and  work  effort  for  success  and  excel- 
lence. Even  at  this  age  he  still  set  an  example 
for  younger  workers  by  putting  on  his  hard  hat 
and  going  to  work  on  the  plant  floor. 

And  even  with  all  of  the  demands  of  an  in- 
novative and  thriving  business,  Mr. 
Washabaugh  still  had  time  for  outstanding  in- 
volvement with  his  church,  the  St.  Maria 
Goretti  Church,  the  Knights  of  Columbus,  and 
American  Legion  Post  No.  18. 

I  am  sure  that  all  of  our  colleagues  will  want 
to  join  me  in  extending  our  very  sincere  con- 
dolences to  Beatrice,  his  wife  for  over  60 
years,  his  son  William,  his  12  grandchildren, 
and  15  great  grandchildren.  Edward 
Washabaugh  had  a  most  successful  and  pro- 
ductive life.  He  leaves  us  with  outstanding 
work  and  an  example  for  others.  He  leaves  his 
family  with  an  outstanding  heritage.  We  should 
all  be  so  fortunate 


NATIONAL  FFA  WEEK 


HON.  WILLIAM  H.  NATlHfJ^ 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  24.  1994 

Mr.  NATCHER.  Mr.  Speaker,  this  week  is 
National  FFA  Week  and  once  again  it  is  a 
pleasure  to  join  with  the  members  and  leaders 
of  the  National  FFA  Organization  as  they  cele- 
brate this  event.  FFA  is  a  vocational  student 
organization  for  high  school  students  enrolled 
in  agricultural  education  classes  in  the  public 
high  schools  and  area  vocational  centers. 
More  than  417.000  FFA  members  across  the 
Nation  are  gaining  valuable  leadership  skills 
through  agriculture  and  community  service 
projects.  This  year's  theme.  "FFA — Leadership 
for  America,"  is  a  good  one  because  of  the 
emphasis  on  leadership  in  this  organization. 

My  home  State  of  Kentucky  had  150  FFA 
chapters  and  12,622  members  this  past  year. 
Over  1,150  of  these  members  and  leaders  at- 
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tended  1  week  of  FFA  leadership  development 
training  at  the  Kentucky  FFA  Leadership 
Training  Center  in  Hardinstxjrg,  KY.  This  train- 
ing is  designed  to  help  individuals  develop 
their  skills  as  leaders  of  their  local  chapters. 
Because  of  the  efforts  of  these  FFA  leaders, 
members  of  Kentucky  FFA  have  been  suc- 
cessful at  national.  State,  and  regional  levels. 

In  the  Second  Congressional  Distnct  of  Ken- 
tucky, the  distnct  I  represent  in  Congress,  sev- 
eral chapters  competed  m  National  FFA  con- 
tests at  the  National  FFA  Convention  in  Kan- 
sas City,  MO,  last  year.  I  am  delighted  to  rec- 
ognize the  following  FFA  chapters  for  the 
awards  they  received  at  this  convention: 
Breckinridge  County — Silver  Plaque  for  Farm 
Business  Management,  Central  Hardin — 
Bronze  Plaque  for  Floriculture,  Spencer  Coun- 
ty— Silver  Plaque  for  Meats  Judging,  Breckin- 
ridge County — Silver  Plaque  for  Parliamentary 
Procedure,  and  Spencer  County — Bronze 
Medal  for  Prepared  Public  Speaking. 

I  would  also  like  to  recognize  those  from  the 
district  I  represent  who  were  winners  at  last 
year's  State  FFA  Convention  in  Louisville. 
They  are:  Brent  Baker  of  Adair  County  in  Beef 
Production,  Angela  Jury  of  Central  Hardin  in 
Floriculture,  Scott  Humphrey  of  Spencer 
County  in  Forage  Crop  Production,  Kevin 
Duke  of  Davies  County  in  Forest  Manage- 
ment, Chris  Wilson  of  Metcalfe  County  in  Spe- 
cialty Crop  Production,  Angle  Montgomery  of 
Spencer  Country  in  Swine  Production,  the 
Spencer  County  FFA  Chapter  in  Chapter 
Safety  and  in  Building  Our  American  Commu- 
nities, Jeffrey  Bewley  of  North  Hardin  in  Com- 
puters in  Agriculture,  Amanda  Ramer  of  West 
Hardin  in  Tobacco  Essay,  Chad  Shaw  of 
Metcalfe  County  in  AlC  Contest — First  Place, 
Travis  Dowell  of  Breckinridge  County  in  AlC 
Contest — Second  Place,  Brad  Undenvood  of 
Taylor  County  in  AlC  Contest — Fourth  Place, 
the  Breckinridge  County  FFA  Chapter  in 
Chapter  Meeting,  Farm  Business  Management 
arxj  FFA  Commodity  Marketing,  Charles 
Tichenor  of  Spencer  County  in  Prepared  Put>- 
lic  Speaking,  Jayme  Taul  of  Breckinridge 
County  in  Impromptu  Speaking  Beef,  Dana 
Ritchie  of  Central  Hardin  in  Impromptu  Speak- 
ing Crop,  Melodie  Stull  of  Breckinhdge  County 
in  Impromptu  Speaking  Horse,  Lyie  Knifely  of 
Taylor  County  in  Impromptu  Speaking  Swine, 
and  Mark  Royse  of  Marion  County  in  Irrv- 
promptu  Speaking  Turt  and  Lawn  Care. 

In  addition,  the  following  FFA  chapters  from 
Kentucky's  Second  Congressional  District 
were  recognized  as  Gold  Emblem  Chapters  at 
the  State  FFA  Convention:  Warren  Central, 
Breckinridge  County,  Bullitt  Central.  Warren 
East,  Mahon  County,  Metcalfe  County,  North 
Hardin,  Barren  County,  Spencer  County, 
Central  Hardin,  LaRue  County,  and  Daviess 
County.  West  Hardin  Junior  was  recognized 
as  a  Gold  Emblem  Junior  Chapter  and 
Edmonson  County  was  recognized  as  a  Silver 
Emblem  Chapter. 

I  am  proud  to  have  Regional  Star  State  FFA 
Members  and  State  and  Regional  Star  State 
Agribusinessmen  in  the  Second  Congressional 
District  of  Kentucky.  Earl  Fleming  Wright  of 
Breckinridge  County  and  Brent  Louis  Baker  of 
Adair  County  are  1993  Regional  Star  State 
FFA  Memt)ers  in  Production.  Jason  W.  Karrer 
of  Spencer  County  is  the  1993  State  Star 
Agribusinessman.  Scottie  Clan  of  Central  Har- 
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am   and   Chris   Cowan   of  Adair  County  are 
1993  Regional  Star  State  Agrlbusinessmen. 

A!  this  time.  I  would  like  to  commend  all  of 
those  associated  with  the  FFA  organization, 
not  only  in  Kentucky,  but  throughout  the  Na- 
tion for  their  many  accomplishments  in  tfie 
science  of  agriculture.  FFA  is  an  organization 
that  provides  many  young  p>eople  with  an  op- 
portunity to  learn  atx)ut  agriculture  while  train- 
ing them  to  become  leaders  in  their  commu- 
nities. FFA  really  is  "Leadership  for  America." 
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TRIBUTE  TO  REV.  LEONETTA 
BUGLEISI 


February  24,  1994 


RESOLUTION  SUPPORTING  THE 
PEACE  PROCESS  IN  GUATEMALA 


TRIBUTE  TO  EDWARD  "DOC" 

JAMES 


HON.  PETER  J.  VTSCLOSKY 

OF  I.NDIA.NA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  24.  1994 

Mr.  VISCLOSKY.  Mr.  Speaker,  it  is  with 
great  honor  that  I  rise  today  to  pay  tribute  to 
an  exceptional  citizen  of  the  First  Congres- 
sional District  of  Indiana,  the  late  Edward  Wil- 
liam "Doc"  James. 

Doc  passed  away  on  Thursday,  January  27, 
1994.  He  was  the  first  son  born  to  Dr.  Randle 
and  Eddie  Frances  James,  on  Decemtjer  8, 
I92'i.  in  Memphis,  TN. 

Mr.  James  graduated  from  Froebel  High 
School  in  Gary.  IN.  in  1941,  He  went  on  to 
study  at  Western  Michigan  University  where 
he  lettered  in  football,  basketball,  and  track. 
Mr.  James'  career  began  with  his  enlistment  in 
the  U.S.  Navy,  and  followed  with  illustrious  po- 
sitions as  probation  officer  for  the  Juvenile 
Court,  superintendent  of  sanitation  for  the  city 
of  Gary,  president  of  the  01'  Timer's  Club, 
chairman  of  the  Teamsters  International  Black 
Caucus,  chairman  of  Lake  County  Grievance 
Board,  and  co-chairman  of  the  Teamsters 
Human  Relations  Committee.  He  also  served 
as  a  tx)ard  member  for  the  A.  Philip  Randolph 
Institute  and  the  Trade  Winds  Rehabilitation 
Center. 

Doc  was  the  Teamster  Local  No.  142  busi- 
ness agent  for  over  25  years,  and  he  also 
held  the  office  of  vice  president.  He  functioned 
as  secretary  for  the  Lake  County  Democratic 
Party,  served  on  former  President  Harry  S 
Truman's  Speaker's  Bureau,  and  maintained 
memt>ership  in  the  American  Legion  and  the 
NAACP.  In  addition,  Doc  coached  the  1960 
World  Champion  Biddy  Basketball  for  the  city 
of  Gary,  served  as  international  organizer  for 
the  Brotherhood  of  Teamsters,  and  as  a  corv 
necting  link  of  the  Northern  Indiana  Chapter  of 
Links.  Inc.,  an  organization  encouraging  youth 
participation  in  local  social  and  political  activi- 
ties. 

He  leaves  to  mourn  his  passing,  a  devoted 
wife.  Violet  [nee  Hower];  son,  Edward  Jr.  and 
wife  Carolyn;  godson,  John  Hower;  grand- 
children, Kim,  Randall,  Candice,  Brandi,  and 
Gregory;  sister-in-law,  Gloria  Bernal  of  Jack- 
sonville. Florida;  brother-in-law,  Victor  Hower 
of  Gary;  cousins,  Gregory  and  Jerard  Hunting- 
ton, and  Helen  McBnde — all  of  Chicago,  IL; 
and  a  host  of  other  t)eloved  family  and  friends. 
I  would  like  to  take  this  opportunity  to  com- 
mend Mr.  Edward  William  "Doc"  James  for  all 
of  his  contributions  to  Gary,  IN.  He  was  a  man 
admired  for  his  strong  spint,  and  will  truly  be 
missed  by  family,  friends,  and  citizens  of  the 
city  of  Gary. 


HON.  BOBBY  L  RISH 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  24,  1994 

Mr.  RUSH.  Mr.  Speaker.  I  rise  today  to  pay 
special  tribute  to  the  Reverend  Leonetta 
Bugleisi.  On  Sunday,  February  27,  Reverend 
Bugleisi  will  be  installed  at  Beverly  Unitarian 
Church,  in  Chicago,  IL.  She  received  her  mas- 
ter's of  divinity  from  United  Theological  Semi- 
nary, a  United  Church  of  Christ  seminary  in 
SL  Paul,  MN,  in  1989.  Since  completing  semi- 
nary, she  served  as  an  intern  at  First  Univer- 
salist  Church  in  Minneapolis,  MN  (one  of  the 
fastest  growing  Unitarian  Unlversalist  churches 
in  the  country);  provided  ministry  to  Unitanan 
Unlversalist.  Fellowship  of  Mankato.  MN;  and, 
most  recently,  was  the  full-time  minister  of 
Emerson  Unitarian  Unlversalist  Chapel  in  St. 
Louis,  MO. 

Reverend  Bugleisi  believes  in  applying  the 
seven  Unitarian  Unlversalist  principles  to  one's 
dally  life.  She  affirms  and  promotes  positive 
forces  such  as  truth,  democracy,  and  the 
worth  of  each  person.  I  am  certain  she  will 
use  her  ministry  at  Beverly  Unitarian  Church 
to  broaden  awareness  and  strengthen  spir- 
ituality in  her  congregation  and  in  the  greater 
community.  It  is  people  like  Reverend  Bugleisi 
who  are  so  instrumental  in  creating  clear  re- 
sponses to  the  problenis  we  face  on  an  indi- 
vidual, community,  and  global  level. 

I  commend  her  and  the  Beverly  Unitarian 
Church  for  their  dedication  to  the  spiritual  lives 
of  their  congregation  and  to  the  good  of  the 
greater  community,  and  wish  her  tfie  best  of 
luck  in  the  days  ahead 


TRIBUTE  TO  ROBERT  H.  BELLINA 


HON.  JERRY  F.  COSTELLO 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  24,  1994 

Mr.  COSTELLO.  Mr.  Speaker,  I  rise  tody  to 
recognize  Robert  H.  Bellina,  principal  of 
O'Fallon  Township  High  School  in  O'Fallon.  IL. 

Mr.  Bellina  will  retire  from  the  O'Fallon 
Township  High  School  at  the  end  of  this 
school  year  after  35  years  of  dedicated  serv- 
ice to  his  students  and  fellow  educators.  Dur- 
ing his  committed  career  at  O'Fallon,  Mr. 
Bellina  served  8  years  as  teacher  and  coach 
to  his  students.  He  then  focused  his  remaining 
27  years  as  pnnclpal,  working  to  improve  and 
expand  the  schools  programs  and  Influence. 
Mr.  Bellina's  talents  and  dedication  gained  the 
attention  and  admiration  of  this  colleagues — in 
1991,  he  was  named  Illinois  Principal  of  the 
Year. 

Education  Is  one  of  the  top  priorities  of 
Amenca's  future.  It  is  the  most  Important  in- 
vestment we  can  make  in  our  Nation  for  Indi- 
vidual opportunity  and  national  competitive- 
ness. 

Mr.  Speaker,  Robert  Bellina  has  served  the 
State  of  Illinois  well  as  an  outstanding  educa- 
tor and  administrator.  I  ask  my  colleagues  to 
join  me  in  wishing  Mr.  Bellina  a  future  as 
bright  and  productive  as  his  past. 


HON.  CONSTANCE  K.  MORELL^ 

OF  .MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  24, 1994 

Mrs.  MORELLA.  Mr.  Speaker,  today  I  am 
pleased  to  be  joined  by  a  bipartisan  group  of 
Memtjers  in  introducing  a  concurrent  resolu- 
tion m  support  of  the  Guatemalan  peace  proc- 
ess and  greater  protection  of  human  rights  in 
Guatemala. 

The  resolution  focusses  on  several  human 
rights  cases  and  problems  that  have  been 
documented  by  the  State  Department,  the  Or- 
ganization of  American  States,  and  the  United 
Nations.  It  expresses  the  sense  of  Congress 
that  all  but  humanitarian  and  development  as- 
sistance to  Guatemala  should  be  conditioned 
on  substantive  improvement  in  the  protection 
of  human  rights  and  the  strengthening  of  civil 
sectors,  as  well  as  the  continuation  of  the 
peace  process. 

The  resolution  specifically  calls  on  President 
Clinton  to  condition  such  assistance  on  vehfi- 
able  resolution  of  the  murder  cases  of  Amer- 
ican Michael  Devine  and  renowned  Guate- 
malan anthropologist  Myrna  Mack  and  the  kid- 
napping, rape,  and  torture  of  American  nun 
Dianna  Ortiz  and  on  the  dissolution  of  the  civil 
defense  patrols. 

The  resolution  also  commends  Guatemalan 
President  De  Leon  Carpio  and  the  leaders  of 
the  URNG  guernllas  for  the  resumption  of 
peace  talks,  under  the  mediation  of  the  United 
Nations,  intended  to  bring  a  negotiated  end  to 
more  than  30  years  of  armed  conflict  by  the 
end  of  this  year.  Furthermore,  the  resolution 
calls  on  President  De  Leon  Carpio  to  develop 
and  Implement  a  course  of  action  that  will 
bring  Guatemala's  human  rights  record  up  to 
internationally  recognized  standards. 

This  resolution  will  be  helpful  in  supporting 
the  peace  process  in  Guatemala.  It  sends  a 
message  to  those  who  would  oppose  peaceful 
resolution  of  the  conflict  and  the  establishment 
of  more  democratic  political  processes:  Corv 
gress  is  determined  to  support  a  negotiated 
solution  to  Central  America's  last  remaining 
civil  war  and  to  support  the  development  of  a 
system  of  justice  which  will  put  an  end  to  the 
intolerable  human  rights  conditions  which 
spawned  it. 


PREVENTING  ILLNESS  CRITICAL 
TO  MINORITIES 


HON.  B.\RB.\R.4-R0SE  COLUNS 

„F  .v.;cfi;g.\n 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  24.  1994 

Miss  COLLINS  of  Michigan.  Mr.  Speaker, 
today  I  am  introducing  a  bill  authorizing  model 
projects  to  provide  what  are  called  preventive 
health  services  for  minorities.  Preventive  serv- 
ices are  those  designed  to  prevent  or  delay 
the  onset  of  a  health  problem,  in  contrast  to 
therapeutic  services  which  treat  a  disease  or 
condition. 

I  am  proposing  this  bill  because  the  need 
for  preventive  services  is  greatest  anvDng  ml- 
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norities  because  of  the  alarmingly  high  rates 
of  preventable  disease  and  premature  death. 
For  example,  black  men  have  the  highest  rate 
of  stroke  among  all  population  groups,  with  a 
death  rate  twice  that  of  white  men.  Black 
women  have  three  times  the  cervical  cancer 
death  rate  of  white  women.  Low-income  and 
teenage  women,  a  disproportionate  number  of 
whom  are  minorities,  are  at  particular  risk  of 
having  a  low-birth-weight  baby. 

This  bill  also  recognizes  that  many  preven- 
tive services  do  work.  A  recent  Office  of  Tectv 
nology  Assessment  study  found  the  following, 
among  others,  to  be  effective:  mammography 
in  women  over  age  50;  Pap  smears  for  sexu- 
ally active  women;  cholesterol  and  hyper- 
tension screening  for  certain  individuals;  and 
prenatal  care  for  poor  women. 

I  offer  this  bill  because  minorities  face  far 
greater  stresses  than  others  and  a  successful 
demonstration  in  the  minority  community 
would  offer  hard  proof  of  the  viability  of  pre- 
vention programs  in  other  populations. 

As  the  Congress  debates  health  care  ac- 
cess for  all,  I  look  forward  to  working  with  my 
colleagues  toward  enactment  of  tMs  important 
measure,  one  that  offers  great  hope  to  millions 
of  minority  Americans. 

Summary   of  the   Minority   Health   Pro- 
motion AND  Disease  Prevention  act  of 
1994— February  24. 1994 
Tlie  Minority  Healtli  Promotion  and  Dis- 
ease   F*revention    Act   would   authorize    the 
U.S.  Department  of  Health  and  Human  Serv- 
ices   to    award    grants    for    demonstration 
projects   to  provide   preventive   health   and 
health  promotion  services  to  minorities. 

Preventive  health  and  health  promotion 
services  are  defined  to  include  "medical  and 
medical-related  services  intended  to  promote 
health  maintenance,  prevent  illness,  elimi- 
nate health  hazards,  produce  early  detection 
of  disease,  and  inhibit  deterioration  of 
health." 

The  bill  would  require  the  Secretary  to 
award  grants  to  entities  serving  at  least  2 
urban,  distressed  communities  and  one  rural 
community:  the  Secretary  to  evaluate 
projects  on  the  basis  of  their  effectiveness  in 
reducing  the  incidence  of  disease  and  death, 
for  renewal  of  grants;  grantees  to  develop  a 
health  assessment  and  health  promotiondis- 
ease  prevention  plan  for  each  person  "served, 
in  consultation  with  the  person:  and  grant- 
ees to  contribute  30  percent  of  the  total  cost 
of  the  project,  unless  waived  by  the  Sec- 
retary upon  demonstration  of  extreme  hard- 
ship. 

The  bill  authorizes  J13  million  for  fiscal 
years  1995.  1996  and  1997. 


HONORING  JAMES  M.  "MIKE" 
LAMBE  ON  A  DISTINGUISHED  CA- 
REER WITH  THE  NATIONAL 
PARK  SERVICE 


HON.  BRUCE  F.  VENTO 

C'K  .MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February.  24. 1994 

Mr.  VENTO.  Mr.  Speaker,  the  common  pub- 
lic perception  of  a  National  Park  Service  [NPS] 
employee  is  that  of  a  ranger  in  a  smokey  t)ear 
hat  and  green  and  gray  uniform  working 
among  some  of  America's  great  natural  and 
historic   resources.    In   reality   the   men   and 
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women  of  the  NPS  pertorm  a  wide  variety  of 
important  jobs  that  further  the  mission  of  the 
NPS.  One  such  NPS  employee  who  I  believe 
deserves  public  recognition  and  thanks  is 
James  M.  "Mike"  Lambe.  On  March  1,  1994, 
Mike  will  retire  after  a  distinguished  34-year 
career  with  the  NPS.  including  30  years  deal- 
ing with  legislative  affairs  for  the  agency. 

The  various  statutes  governing  the  NPS  and 
Its  associated  programs  make  up  a  significant 
and  important  txxjy  of  law.  Nowhere  in  those 
laws  will  you  find  Mike  Lamt)e's  name  but, 
nevertheless,  he  leaves  a  significant  Imprint 
on  many  NPS  laws  of  the  past  30  years.  As 
chairman  for  the  past  9  years  of  the  sub- 
committee with  responsibility  for  the  NPS.  I,  as 
well  as  other  Memt>ers  and  staff,  have  bene- 
fited  from  Mike's  expertise  and  knowledge  of 
NPS  law.  Whether  providing  legislative  draft- 
ing service  to  individual  Members  or  develop- 
ing legislative  positions  for  the  NPS,  Mike  has 
carried  forth  his  duties  m  a  highly  professional 
manner  that  has  earned  him  the  respect  of 
many.  Working  in  the  legislative  arena  can  be 
a  very  difficult  and  demanding  task.  To  do  so 
for  30  years  under  both  Democratic  and  Re- 
publican administrations  is  an  impressive 
achievement.  Such  is  his  knowledge  of  NPS 
law  that  it  is  said  that  Mike  has  forgotten  more 
NPS  law  than  most  people  ever  learn. 

Mike  Lambe's  work  has  been  recognized 
within  the  Department  of  the  Intenor  and  the 
NPS  as  well.  In  every  year  since  1985  he  has 
received  Performance  Awards.  Three  times  he 
has  received  Special  Achievement  Awards, 
capped  by  the  award  of  the  Department  of  the 
Intenor  Citation  for  Meritorious  Service  in 
1989.  Mr.  Speaker,  in  certain  quarters  it  has 
become  fashionable  to  denigrate  Federal  em- 
ployees as  nameless,  faceless,  urx;aring  bu- 
reaucrats. Mike  Lambe's  career  proves  how 
erroneous  this  view  is.  Dedicated  and  com- 
petent, Mike  has  set  an  example  of  what  it 
means  to  be  a  public  servant. 

I  understand  that  following  his  retirement, 
Mike  plans  to  move  to  Delaware,  where  he 
has  spent  time  annually  pursuing  his  avoca- 
tion with  ornithology.  Mike  has  also  let  it  be 
known  that  he  plans  to  enjoy  using  his  retire- 
ment enhancing  his  photography  skills.  I  hope 
his  photographic  pursuits  will  take  him  to  our 
national  parks,  where,  as  a  visitor,  he  can 
enjoy  some  of  the  fruits  of  his  labor.  Mike 
should  be  proud  of  his  work  on  legislation 
dealing  with  our  national  parks.  The  staff  of 
the  Subcommittee  on  National  Parks,  Forests 
and  Public  Land  and  I  wish  Mike  all  the  best 
In  his  retirement. 


COMMITMENTS  MADE  BY  PRESI- 
DENT CLINTON  DURING  HIS  RE- 
CENT TRIP 


HON.  LEE  H.  HAMILTON 

UK  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  24.  1994 

Mr.  HAMILTON.  Mr.  Speaker,  I  asked  Am- 
bassador Strobe  Talbott  on  January  25,  1994, 
to  provide  me  a  list,  in  writing,  of  every  prom- 
ise and  every  commitment  made  by  President 
Clinton  during  his  recent  trip  to  Europe,  secret 
or  not  secret. 
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On  February  18,  1994,  I  received  an  unclas- 
sified response  from  the  State  Department. 
The  text  of  that  document  follows: 

Question..  What  comijiitments  were  made  to 
the  Russian  Government  at  the  recent  sum- 
mit? 

Answer: 

.\GREEMENTS  AND  JOINT  STATEMENTS  OF  THE 
MOSCOW  SUMMIT 

Documents  signed  by  the  Presidents 

Trilateral  Statement  by  the  United  Sutes. 
Russia,  and  Ukraine  on  transfer  of  nuclear 
weapons  from  Ukraine  to  Russia  with 
Ukraine  to  receive  compensation,  security 
assurances,  and  assistance  in  safe  and  secure 
dismantlement  of  nuclear  weapons. 

Presidents  Clinton  and  "i'eltsin  provided 
certain  security  assurances  to  President 
Kravchuk  once  START  1  enters  into  force 
and  Ukraine  joins  the  NPT.  These  include 
commitments:  to  respect  Ukraine's  inde- 
pendence and  sovereignty  and  refrain  from 
the  threat  or  use  of  force  against  it:  to  re- 
frain from  economic  coercion;  to  seek  UN 
Security  Council  assistance  if  Ukraine 
should  be  the  object  of  a  threat  involving  nu- 
clear weapons:  and  not  to  use  nuclear  weap- 
ons against  it. 

Presidents  Clinton  and  Yeltsin  also  in- 
formed President  Kravchuk  that  consulta- 
tions have  been  held  with  the  United  King- 
dom, the  third  depository  state  of  the  NPT. 
and  that  the  United  Kingdom  is  prepared  to 
offer  the  same  security  assurances  to 
Ukraine  once  it  t)ecomes  a  non-nuclear- 
weapon  state  party  to  the  NPT. 

President  Clinton  reaffirmed  the  U.S.  com- 
mitment to  assist  the  safe  and  secure  dis- 
mantlement of  nuclear  forces.  Under  the 
terms  of  the  highly  enriched  uranium  (HEU) 
contract  signed  in  Moscow.  Russia  will  con- 
vert 500  tons  of  HEU  to  low-enriched  ura- 
nium (LEU)  and  sell  the  LEU  to  the  United 
States  Enrichment  Corporation  (USEC),  a 
U.S.  Government  corporation.  USEC  will  use 
the  LEU  it  purchases  from  Russia  to  fulfill 
contracts  it  has  to  supply  fuel  for  nuclear 
power  stations  in  the  United  States  and 
throughout  the  world.  Over  the  20-year  life 
of  this  contract.  Russia  will  earn  approxi- 
mately S12  billion  from  sales  of  enriched  ura- 
nium that  will  be  sold  to  commercial  nuclear 
power  stations.  There  will  be  no  net  cost  to 
the  U.S.  Government. 

The  Annex  to  the  Trilateral  Statement 
records  the  three  Presidents'  decision  to 
take  certain  steps  within  ten  months.  These 
include:  provision  to  Ukraine  of  fuel  assem- 
blies containing  100  tons  of  low-enriched  ura- 
nium (to  begin  the  process  of  compensation); 
transfer  of  at  least  200  warheads  from  SS-19 
and  SS-24  missiles  for  dismantlement;  and 
an  advance  payment  of  60  million  dollars  to 
Russia  against  the  HEU  contract  to  help 
defer  costs  of  transporting  and  disassembling 
warheads  and  to  produce  fuel  assemblies. 

Moscow  Declaration  between  United  States 
and  Russia  summarizing  the  achievements  of 
the  summit  and  current  development  in  the 
U.S. -Russia  partnership. 

The  two  Presidents  agreed  upon  the  need 
to  strengthen  arms  reduction  and  non- 
proliferation  regimes  and  to  create,  together 
with  other  interested  states,  a  new  mecha- 
nism to  enhance  transparency  and  respon- 
sibility in  the  transfer  of  conventional  arms 
and  sensitive  dual-use  technologies. 

Further,  the  Presidents  announced  that 
they  would  direct  the  detargeting  of  strate- 
gic nuclear  missiles  under  their  respective 
commands  so  that  by  not  later  than  May  30, 
1994,  those  missiles  will  not  be  targeted. 

The  two  Presidents  reaffirmed  their  readi- 
ness to  move  forward  on  the  path  of  openness 
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and  mutual  trust  in  American-Russian  rela- 
tions and  to  create  favorable  conditions  for 
the  comprehensive  development  of  political, 
commercial,  humanitarian,  and  people-to- 
people  contacts  between  the  two  countries. 
In  this  connection,  the  United  States  intends 
to  open  a  Consulate  General  in 
Yekaterinburg  in  February  1994. 
Documents  issued  in  the  name  of  the  Presidents 

Joint  Statement  on  Human  Rights  calls 
for  full  respect  for  human  rights  and  con- 
demns aggressive  nationalism,  ethnic  and  re- 
ligious intolerance,  and  anti-Semitism. 

Joint  Statement  on  Non-Proliferation 
which  commits  the  U.S.  and  Russia  to  work 
closely  to  prevent  proliferation  of  weapons 
of  mass  destruction  and  their  delivery  sys- 
tems, biological  weapons,  proliferation  of 
ballistic  missile  technology,  and  prolifera- 
tion of  other  destabilizing  military  tech- 
nologies. 

President  Clinton  and  President  Yeltsin 
agreed  to  establish  a  joint  working  group  to 
consider-. 

Including  in  their  voluntary  IAEA  safe- 
guards offers  all  source  and  special  fission- 
able materials,  excluding  only  those  associ- 
ated with  activities  having  direct  national 
security  significance; 

Stej>s  to  ensure  the  transparency  and 
irreversibility  of  the  process  of  reduction  of 
nuclear  weapons,  including  the  possibility  of 
putting  a  portion  of  fissile  material  under 
IAEA  safeguards.  Particular  attention  would 
be  given  to  materials  released  in  the  process 
of  nuclear  disarmament  and  steps  to  ensure 
that  these  materials  would  not  be  used  again 
for  nuclear  weapons. 

The  Presidents  also  tasked  their  experts  to 
study  options  for  the  long-term  disposition 
of  fissile  materials,  particularly  of  Pluto- 
nium, taking  into  account  the  issues  of  non- 
proliferation,  environmental  protection, 
safety,  and  technical  and  economic  factors. 

They  reaffirmed  the  intention  of  interested 
organizations  of  the  two  countries  to  com- 
plete within  a  short  time  a  joint  study  of  the 
possibilities  of  terminating  the  production  of 
weapon-grade  plutonium. 

To  promote  the  implementation  of  a  com- 
prehensive ban  on  chemical  weapons,  the 
Presidents  welcomed  the  conclusion  of  the 
implementing  documents  for  the  Wyoming 
Memorandum  of  Understanding  and  agreed 
to  conclude  work  in  as  short  a  time  as  pos- 
sible on  the  implementing  documents  for  the 
Bilateral  Agreement  on  the  Destruction  of 
Chemical  Weapons. 

The  United  States  welcomed  Russia's  in- 
tention to  join  the  Missile  Technology  Con- 
trol Regime  and  undertook  to  cooperate  with 
Russia  in  facilitating  its  membership  at  an 
early  date. 

Fund  for  Large  Enterprises  in  Russia 

President  Clinton  named  Michael 
Blumenthal.  former  Secretary  of  Treasury 
under  President  Carter,  as  Chairman  of  the 
Fund  for  Large  Enterprises  in  Russia.  The 
Fund  will  promote  private  sector  develop- 
ment in  the  Russian  Federation. 

The  U.S.  plans  to  capitalize  the  Fund  with 
$100  million  in  foreign  assistance  appropria- 
tions this  year. 

Bilateral  Trade  Mission 

The  President  committed  to  send  a  group 
of  U.S.  business  executives,  headed  by  Com- 
merce Secretary  Brown,  to  visit  Russia  in 
March  to  promote  trade  and  investment. 
Documents  signed  by  Secretary  of  State 
Christopher  and  Foreign  Minister  Kozyrev 

Memorandum  of  Intent  Concerning  Co- 
operation in  the  Area  of  Export  Control  com- 
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mits  the  signatories  to  cooperate  in  discus- 
sions, consultations,  and  training  to  prevent 
proliferation  of  weapons  of  mass  destruction 
and  other  destabilizing  military  tech- 
nologies. 

Air  Transport  Agreement  that  will  provide 
American  carriers  new  overflight  routes  in 
the  Russian  Far  East  and  expand  service  by 
U.S.  and  Russian  carriers  to  each  other's 
cities. 

Agreement  on  Coop)eration  in  the  Fields  of 
Public  Health  and  Biomedical  Research  that 
will  facilitate  development  of  direct  contacts 
between  scientists,  universities,  research 
centers  and  other  institutions  on  disease 
control  and  prevention,  public  health  protec- 
tion, and  biomedical  research. 

Agreement  on  Cooperation  in  Radiation 
Health  Effects  provides  for  broad  U.S. -Rus- 
sian cooperation  on  the  effects  of  ionizing  ra- 
diation on  human  health  and  environment. 
Such  research  can  improve  understanding  of 
health  and  safety  precautions  to  protect 
workers  and  the  public  against  exposure  to 
radiation  from  releases  from  nuclear  facili- 
ties or  nuclear  accidents. 

Documents  issued  in  the  name  of  the  Foreign 
Ministers 

Middle  East  Joint  Statement  that  will 
commit  both  sides  to  continue  their  partner- 
ship in  promoting  the  Middle  East  Peace 
Process. 

Joint  Statement  on  COCOM  that  will  com- 
mit both  countries  to  cooperate  in  replace- 
ment of  the  current  COCOM  structure  with  a 
new  multilateral  mechanism  to  prevent  pro- 
liferation of  weapons  of  mass  destruction, 
their  delivery  systems,  and  other  military 
technologies. 

AGREEMENTS  AND  JOINT  ST.^TE.MENTS  OF  PRESI- 
DENT CLINTON'S  OFFICIAL  VISIT  TO  MINSK. 
BELARL'S 

President  Clinton  reiterated  the  United 
States'  deep  appreciation  for  the  historic 
steps  Belarus  has  taken  in  fulfillment  of  its 
commitment  to  a  non-nuclear  future.  He  in- 
formed Chairman  Shushkevich  of  the  avail- 
ability of  additional  funds,  including  J25  mil- 
lion under  the  Nunn-Lugar  legislation  for 
the  Safe  and  Secure  Dismantlement  (SSD)  of 
Nuclear  Weapons. 

To  assist  Belarus  in  undertaking  serious 
economic  reform.  President  Clinton  in- 
formed Chairman  Shushkevich  of  a  new 
package  of  $10  million  in  technical  assist- 
ance for  Belarus  that  will  help  fund  small- 
scale  privatization,  exchanges  and  training, 
and  projects  in  health,  energy  and  the  envi- 
ronment. 

President  Clinton  and  Chairman 
Shushkevich  signed  a  Bilateral  Investment 
Treaty  which  will  encourage  private  invest- 
ment and  economic  growth  in  Belarus.  An 
agreement  was  announced  allowing  the  U.S. 
Export-Import  bank  to  expand  its  operations 
in  financing  bilateral  trade. 

The  parties  agreed  to  establish  an  Amer- 
ican Business  Center  in  Minsk  and  further 
agreed  to  create  a  bilateral  Business  Devel- 
opment Committee  to  help  identify  and  re- 
solve problems  that  impede  business  expan- 
sion and  to  seek  ways  to  develop  new  busi- 
ness opportunities. 

The  U.S.  and  Belarus  agreed  to  establish- 
ment of  a  Regional  Enterprise  Fund  and  also 
signed  a  memorandum  of  understanding  ex- 
pressing their  Intention  to  establish  a  Joint 
Commission  for  Agribusiness  and  Rural  De- 
velopment. Noting  a  recent  protocol  signed 
between  the  United  States  and  Belarus  in 
Washington  providing  credits  to  Belarus  for 
the  purchase  of  U.S.  wheat  exports.  Presi- 
dent        Clinton         informed         Chairman 
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Shushkevich  of  the  availability  of  an  addi- 
tional $10  million  in  P.L.  480  credits  to  be 
used  for  the  purpose  of  U.S.  food  commod- 
ities. 

President  Clinton  announced  a  donation  of 
humanitarian  medical  equipment  and  train- 
ing worth  $10  million  for  the  Republic  of 
Belarus.  The  equipment  will  be  sufficient  to 
equip  an  entire  1.500-bed  hospital. 

President  Clinton  pledged  American  tech- 
nical electoral  assistance  as  soon  as  a  date 
for  new  elections  is  announced  by  the  Su- 
preme Soviet.  These  elections  now  appear 
unlikely  to  take  place  in  1994. 


HUMAN  RIGHTS  AND  THE  FUTURE 
OF  UNITED  STATES-CHINA 
TRADE  RELATIONS 

HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  24,  1994 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  I 
would  like  to  thank  you  for  the  opportunity  to 
address  this  sutKommittee  on  this  very  impor- 
tant issue,  an  assessment  of  the  implementa- 
tion of  conditions  for  renewal  of  most-favored- 
nation  trade  relations  tjetween  the  United 
States  and  the  People's  Republic  of  China. 

In  January  I  led  a  delegation  to  China  in 
order  to  engage  in  frank,  constructive  talks 
with  Chinese  officials  regarding  deep  concerns 
that  remain  over  China's  human  rights  record. 
We  also  wanted  to  meet  with  those  who  suffer 
from  the  continued  and  well-documented  re- 
pression— especially  political  dissidents  and 
underground  church  believers.  We  succeeded 
on  both  goals. 

Let  me  note  at  the  outset  that  the  Chinese 
people  deserve  the  abiding  respect  of  their 
government,  and  nowhere  is  this  more  crucial 
than  in  protecting  universally  recognized 
human  rights.  It  was  out  of  empathy  for  the 
oppressed,  the  tortured,  the  prisoner  of  con- 
science, the  mother  being  forced  to  abort  her 
baby,  that  I  went  to  China  to  respectfully  but 
firmly  petition  the  Chinese  Government  for  re- 
lief. 

While  mutual  economic  cooperation  is  im- 
portant to  txjth  countries  and  while  it  would  be 
easy  to  put  profit  over  human  rights,  adher- 
ence to  internationally  recognized  standards  of 
human  rights  is  the  cornerstone  for  any  co- 
operation and  further  progress.  The  Executive 
order  calls  for  significant  progress  in  the  area 
of  human  rights.  I  continued  to  tell  officials  that 
without  significant  progress,  MFN  was  at  great 
risk.  In  meetings  with  high  officials  of  various 
government  ministries  I  stressed  that  scrutiny 
of  China's  human  rights  record  will  not  be  cur- 
sory or  frivolous,  but  would  entail  a  penetrat- 
ing analysis  as  to  whether  substantial 
progress  has  been  made. 

The  Executive  order  is  quite  clear  in  listing 
the  human  rights  conditions  which  must  be 
met  in  order  for  MFN  to  be  renewed  later  this 
year.  It  also  requires  China  to  comply  with  the 
1992  MOU  concerning  pnson  labor. 

Let  me  mention  only  a  few  of  the  human 
rights  issues  which  should  be  of  great  concern 
to  us — religious  liberty  and  the  new  executive 
orders  from  Li  Peng  which  further  limit  free- 
dom of  religious  expression,  the  accounting  for 
and  treatment  of  political  and  religious  pris- 
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oners,  the  continued  coercive  measures  used 
to  enforce  the  (X)pulation  control  program,  the 
proposed  eugenics  law,  the  continued  coer- 
cive measures  used  to  enforce  the  population 
control  program,  the  proposed  eugenics  law, 
which  scholars  from  the  U.S  Holocaust  Mu- 
seum have  likened  to  Nazi-era  programs, 
which  would  target  the  most  vulnerable  of  Chi- 
nese society,  the  millions  of  prisoners  who  are 
forced  into  slave  labor  to  sufjport  China's  eco- 
nomic reform  programs.  This  list  could  go  on 
and  to  speak  on  any  one  of  them  could  fill  vol- 
umes— and  literally  does. 

I  recommend  to  my  colleagues  some  of  the 
books  which  document  the  human  rights 
abuses  in  China  today.  The  names  of  these 
books  alone  tell  of  the  tragedy  of  human  rights 
in  China.  In  addition  to  the  State  Department's 
Report  on  Human  Rights — which  this  year 
says  that  the  "overall  human  rights  record  in 
1993  fell  far  short  of  international  standards" — 
these  reports  are:  "Continued  Persecution  of 
Christians  in  China."  "Laogai  Handtx)ok," 
"Slaughter  of  the  Innocents,"  "A  Mother's  Or- 
deal." And  since  my  return  from  China  the  re- 
ports on  human  rights  abuses  continue  to 
come  in:  "China's  Public  Relations  Strategy  on 
Tibet,"  "Bitter  Winds" — which  documents  the 
experience  of  Harry  Wu  during  his  detention  in 
the  Chinese  gulag — "Detained  in  Tibet"— 
which  lists  over  1,000  political  and  religious 
prisoners  In  China  today — and  "Human  Rights 
Watch  World  Report  1994"— which  says  that 
"religious  repression  In  China  intensified 
throughout  1993." 

In  addition  to  these  reports,  I  have  gotten 
personal  reports  from  China  which  document 
the  arrest  and  detention  of  a  bishop  who  said 
Mass  for  our  delegation  and  a  renewed  crack- 
down on  the  Protestant  house  church  move- 
ment. All  of  us  were  shocked  when  we 
learned  that  the  Chinese  Government  would 
not  stop  at  persecuting,  harassing,  and  arrest- 
ing its  own  people.  Less  than  2  weeks  ago, 
three  American  citizens  were  arrested  and  de- 
tained in  China.  Dennis  Balcomtje.  the  pastor 
of  Hong  Kong's  Revival  Chnstian  Church,  who 
will  testify  later  today,  was  detained.  The  ar- 
rest was  made  during  a  midnight  raid  on  the 
house  In  which  Reverend  Balcombe  and  sev- 
eral other  guests  were  sleeping.  He  and  the 
others  were  accused  of  disturbing  the  public 
peace  and  all  of  his  possessions  were  con- 
fiscated. Had  Reverend  Balcombe  been  in 
China  to  negotiate  a  business  deal  he  would 
have  had  welcoming  hands  extended  to  him. 
Instead,  because  he  brought  the  good  news  of 
the  Gospel  he  was  met  with  clenched  fists. 

I  am  happy  that  Reverend  Balcombe  is  here 
today  to  testify.  He  Is  a  living  witness  to  the 
renewed  religious  persecution  which  is  taking 
place  in  China.  As  an  American  citizen  he  en- 
joyed the  benefit  of  swift  action  on  the  part  of 
many  people  and  human  rights  groups,  includ- 
ing Christian  Solidarity  International,  who  is 
hosting  his  visit  here.  However,  there  are 
thousands  of  Chinese  citizens  who  do  not 
have  this  benefit.  Three  of  the  people  who 
were  arrested  along  with  him  are  still  detained, 
and  there  are  even  reports  which  say  they 
have  been  executed.  II  they  are  alive,  and  I 
hope  they  are,  how  long  will  they  have  to  wait 
in  prisons,  how  many  beatings  will  they  have 
to  endure,  who  will  speak  out  loudly  and  act 
swiftly  for  them?  And  what  of  those  friends  of 
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Reverend  Balcomt>e  who  are  not  in  prison  but 
must  remain  in  China  and  live  under  the  fear 
of  persecution'' 

Bishop  Su  Zhi  Ming,  the  62-year-old  auxil- 
iary bishop  of  Baoding  was  arrested  on  Janu- 
ary 20  while  Treasury  Secretary  Bentsen  was 
in  China  discussing  the  future  of  United 
States-Sino  trade  relations.  Bishop  Su  has  told 
us  that  he  was  questioned  at  great  length 
atxjut  our  meeting.  But  he  also  taelieves  that 
his  release  was  due  to  our  meeting  as  well. 
Again,  Mr.  Chairman,  who  will  speak  out  for 
the  thousands  of  unknown  others  who  lan- 
guish in  China's  prison  system — many  of  them 
elderly  and  in  need  of  medical  attention. 

These  people  are  not  interested  in  political 
activity,  they  pray  for  the  government  and  their 
leaders  and  ask  for  God's  blessings  on  China. 
All  the  religious  t>elievers  In  China  are  asking 
for  is  the  ability  to  worship  freely  and  openly. 
Right  now  those  who  do  not  belong  to  the 
government-sponsored  churches  have  no 
place  to  worship,  many  of  them  are  denied 
housing  and  work  permits,  and  countless  num- 
l3ers  are  harassed,  detained,  tortured — and 
some  have  been  martyred  for  their  faith.  I  also 
submit  for  the  Record  an  eyewitness  account 
of  the  situation  of  the  Roman  Catholic  Church 
In  China  wntten  by  a  member  of  my  staff. 

On  January  31,  Premier  LI  Peng  issued  two 
executive  orders  which  further  restrain  reli- 
gious liberty  In  China  and  will  have  devastat- 
ing consequences  for  the  underground  Protes- 
tant and  Catholic  churches. 

Order  144  is  titled  "Rules  for  management 
of  foreigners'  religious  activities."  It  prohibits 
all  proselytizing  activities  by  foreigners  among 
Chinese.  While  It  allows  for  foreigners  to  con- 
duct their  own  private  worship  services,  they 
are  prohibited  from  preaching  in  Chinese 
churches.  It  also  prohibits  the  importing  of  reli- 
gious goods  and  publications. 

Order  145  regulates  management  of  places 
of  worship.  The  right  to  assemble,  pray  and 
worship  God — even  in  your  own  home — car- 
ries severe  punishments.  Catch-all  statements 
such  as  "No  one  may  use  places  of  worship 
for  activities  to  destroy  national  unity,  ethnic 
unity  and  social  stability,  to  damage  public 
health  or  undermine  the  national  educational 
system,"  criminalizes  just  about  anything  that 
a  t)eliever  says  or  does.  These  cruel  policies 
are  likely  to  lead  to  thousands  of  new  arrests, 
tortures  and  mistreatment. 

And  what  happens  to  many  of  these  people 
who  are  held  In  China's  prisons?  Mr.  Chair- 
man, millions  of  these  people  are  detained  in 
forced-labor  prisons  where  they  work  long 
hours  each  day  to  meet  unrealistic  production 
quotas.  We  have  known  about  this  for  years 
and  have  tried  to  engage  the  Chinese  Govern- 
ment in  addressing  this  human  rights  abuse. 

The  1992  Memorandum  of  Understanding 
[MOU]  expressly  prohibits  the  importing  of 
pnson  labor  products  and  outlines  the  method 
of  investigating  reports  of  forced  labor  in  pris- 
ons. 

Even  when  it  was  signed,  many  people  criti- 
cized the  MOU  as  a  meaningless  document 
unless  it  would  be  backed  up  by  swift  and 
open  verification.  Testimony  only  a  few 
months  ago  by  Assistant  Secretary  Winston 
Lord  Indicated  that  there  has  been  great  re- 
sistance by  the  Chinese  to  investigate  reports 
of  prison  labor.  The  Chinese  deny  access  to 
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pnsons  by  United  States  officials  until  they 
have  had  enough  time  to  sanitize  the  prisons 
and  factories.  Visits  by  nongovemmental 
human  rights  groups  are  not  allowed  at  all. 

The  Chinese  Laogai  is  not  like  any  prison 
system  we  are  familiar  with.  These  are  forced- 
labor  camps  similar  to  the  Nazi  work  camps  of 
another  era.  It  is  the  most  extensive  forced- 
labor  camp  system  in  the  world,  and  this  sys- 
tem has  destroyed  the  lives  of  millions  of  peo- 
ple, and  it  continues  to  do  so.  In  January  I  met 
with  several  people  who  bear  the  permanent 
scars  of  years  In  Chinese  pnson  latwr  camps. 
I  heard  their  stories  of  beating  and  torture  and 
saw  for  myself  the  broken  tx)dies  which  these 
camps  created. 

The  MOU  IS  mentioned  specifically  in  ttie 
Executive  order.  It  is  clear  that  China  has  not 
yet  lived  up  to  this  agreement,  nor  Is  there  any 
indication  that  It  will  in  the  future.  We  are  still 
denied  access  to  prisons  and  there  is  a  large 
body  of  evidence  tfiat  products  manufactured 
entirely  or  In  part  are  still  being  exported  to 
the  United  States.  All  the  while,  millions  of 
people  continue  to  suffer^t  the  hands  of  the 
cruel  government  slave-master. 

Religious  t>elievers  and  prisoners  are  not 
the  only  victims  of  China's  continued  violations 
of  human  rights.  The  government  aggressively 
victimizes  women  who  bear  children  outside  of 
the  government's  repressive  one  child  per 
couple  policy.  Reports  atK>und  which  detail  the 
lengths  to  which  the  government  officials  will 
go  to  see  that  quotas  are  met  and  policies  en- 
forced. The  New  York  Times'  report  by  Nich- 
olas D.  Kristof  poignantly  described  the  ordeal 
of  a  mother  and  child  who  were  victims  of  the 
government-sanctioned  brutality.  It  recounts 
the  case  of  Li  Qlullang  who  had  been  given 
permission  to  have  a  child  in  1992.  When,  on 
Decemtjer  30,  1992  she  had  not  given  birth 
the  local  population  control  officer  ordered  the 
doctor  to  induce  labor.  The  child  died  and  Ms. 
Li  has  been  left  incapacitated. 

Secretary  of  State  Warren  Christopher, 
when  he  learned  of  this  report,  said  that  he 
was  appalled  by  China's  coercive  family  plan- 
ning practices  and  would  seriously  consider 
tying  MFN  to  ending  those  practices.  In  the 
"Report  to  Congress  Concerning  Extension  of 
Waiver  Authority  For  The  People's  Republic  of 
China,"  it  explicitly  states  that  "in  considering 
extension  of  MFN,  we  will  take  Into  account 
Chinese  actions  with  respect  to  the  following: 
Taking  effective  steps  to  ensure  that  forced 
atxjrtion  and  sterilization  are  not  used  to  im- 
plement China's  family  planning  policy." 

During  my  meeting  with  Li  Honggui.  director 
for  the  General  Office  of  the  State  Family 
Planning  Commission  of  China,  he  brushed 
aside  with  an  angry  smile  our  concerns  that 
Chinese  women  are  routinely  victimized  and 
abused  with  coerced  abortions  and  coercive 
sterilizations.  When  questioned  about  the  New 
York  Times'  report,  Mr.  Li  responded  by  say- 
ing that  the  article  was  "not  real"  and  that  it 
only  showed  the  "unfriendly  staff'  of  the  New 
York  Times. 

In  a  swom  affidavit,  Dr.  John  Aird,  former 
Chief  of  the  China  Branch  at  the  U.S.  Census 
Bureau,  said  "coercion  In  the  Chinese  family 
planning  program  has  in  the  past  2  years 
reached  its  second  extreme  peak  approaching 
or  perhaps  exceeding  the  levels  of  1983." 

Forced  abortion  Is  a  crime  against  both 
women    and   children.    The    House   of    Rep- 
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resentatives  nas  twice  called  this  a  "crime 
against  numamty."  In  China  today,  women  are 
Dunished  by  the  state  for  conceiving  a  child 
not  approved  by  state  goals.  If  a  woman  is 
lucky  or  clever  enough  to  escape  to  deliver  an 
illegal  child,  and  is  discovered,  she  is  fined 
and  otherwise  dealt  with. 

In  December  the  Chinese  Government  is- 
sued a  draft  of  a  eugenics  law  which  would  le- 
galize discnmlnation  against  the  handi- 
capped— however  the  government  may  define 
handicapped — by  forcing  sterilization  and  de- 
nying them  permission  to  have  children.  There 
are  also  provisions  which  would  mandate  the 
abortion  of  any  babies  which  are  determined 
to  not  meet  government-approved  standards 
of  health  and  ability.  While  the  rest  of  the 
world  moves  to  protect  the  nghts  and  the  dig- 
nity of  the  handicapped,  China  is  seeking 
ways  to  exterminate  them. 

It  IS  becoming  increasingly  clear  that  in  cat- 
egory after  category  the  Chinese  Government 
IS  not  only  not  making  progress,  but  is  actually 
getting  worse — bringing  further  shame  and 
dishonor  to  the  government  and  more  and 
more  pain  to  the  Chinese  people. 

Today,  and  each  day  since  I  have  returned 
form  China,  the  facts  point  to  significant  re- 
gression, not  progress,  in  human  rights. 

Today  as  we  review  the  conditions  which 
the  Executive  order  placed  on  renewal  of 
l\^FN,  there  is  little  indication  that  China  has 
been  willing  to  make  any  significant  progress 
when  it  comes  to  human  rights.  There  is  a 
great  deal  of  evidence  that  China  has  re- 
gressed significantly — just  look  at  the  books 
and  reports.  Given  this  body  of  evidence  will 
one  or  two  prisoner  releases  out  of  thousands 
be  significant  progress?  Will  the  visit  to  five 
prisons  out  of  hundreds  be  significant 
progress''  Only  a  few  months  remain  before 
the  administration  must  make  a  decision.  We 
must  continue  to  let  China  know  that  we  are 
watching  and  that  we  care,  that  we  will  not 
sacrifice  human  life  for  profit,  and  that  the 
United  States  is  serious  when  we  say  we  want 
significant  progress  in  human  rights. 

[From  Faith  &  Freedom,  Winter  1994] 
To.MORROw.  You  Could  Be  in  Prison— The 

Humble  Origins  of  an  Underground  Chi- 
nese Faith 

(By  Stan  De  Boe) 

It  is  easy  to  find  elegant  church  buildings 
in  China's  major  cities,  some  of  which  were 
built  before  the  communist  revolution  and 
survived  the  devastating  Cultural  Revolu- 
tion of  the  1970s.  The  religious  leaders  re- 
sponsible for  them  wear  fine  suits,  enjoy 
high  social  status,  meet  freely  with  foreign 
visitors,  and  publicly  proclaim  that  indeed 
China  has  freedom  of  religion. 

The  government  approves  and  monitors 
these  churches.  One  branch,  the  Catholic  Pa- 
triotic Association  (CPA),  has  four  million 
members,  with  60.000  said  to  be  joining  each 
year.  CPA  President  Joshua  Zong  Huaide 
called  this  a  ''golden  period  for  church  devel- 
opment." 

The  CPA  is  not  united  with  the  Vatican. 
The  Chinese  government  appoints  its  bish- 
ops. These  Catholics  have  a  reputation  for 
patriotism  and  goodwork.  CPA  leaders  sup- 
port the  coercive  population  control  progi'am 
of  the  government.  It  is  important.  Zong 
said,  for  the  Chinese  people  to  love  their 
country  and  support  socialism. 

Yet  the  CPA  and  its  official  Protestant 
counterpart  make  up  only  one  segment  of 
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the  Chinese  Christian  community.  This  be- 
came dramatically  apparent  on  my  recent 
trip  there.  Off  in  a  "village  "  with  three  mil- 
lion people.  I  was  told  in  private  that  Mass 
was  being  celebrated  by  the  underground 
Catholic  church,  and  that  I  should  attend. 

A  long,  wandering  cab  ride  took  me  to  the 
outskirts  of  the  village,  where  the  car 
stopped  and  I  was  told  to  get  out  and  walk 
the  last  few  blocks.  Nothing  ahead  looked 
like  a  church,  though  the  street  was  filled 
with  bicycles.  After  turning  one  last  corner 
I  had  to  stop  in  disbelief.  There,  in  a  stock- 
yard at  the  very  end  of  this  desolate  area, 
were  hundreds  of  people,  young  and  old.  men 
and  women,  kneeling  on  the  frozen  ground  as 
a  priest  was  se.ying  a  Eucharistic  prayer. 
They  had  gathered  in  secret  to  pray,  to  wor- 
ship. 

It  dawned  on  me  that  this  church  building 
was  in  fact  a  donkey  stall,  something  like 
the  humble  habitation  where  Christ  made  his 
first  earthy  appearance.  The  altar  was  set  up 
under  a  canopy.  Speakers  hung  from  trees  to 
project  the  voices  of  the  choir. 

I  was  reminded  of  the  many  pictures  I  had 
seen  of  the  underground  Ukrainian  Catholics 
during  the  Soviet  era.  gathered  in  remote 
places  in  the  dark  of  night  to  celebrate  their 
liturgy.  Here,  I  could  see  the  depth  of  faith 
of  these  Chinese  believers.  After  communion 
everyone  sang  at  the  top  of  their  lungs  a 
song  proclaiming  their  loyalty  to  Pope  John 
Paul  II.  This  act  is  the  very  thing  that  could 
get  them  arrested  or  result  in  discrimination 
against  them.  Yet  they  proudly  and  boldly 
sang.  This  was  the  fourth  or  fifth  such  Mass 
conducted  in  the  stockyards  that  day. 

persecution  and  the  PARTi'  LINE 

I  traveled  to  China  in  early  January  as 
part  of  a  congressional  delegation  to  discuss 
human  rights,  religious  freedom,  and  the  fu- 
ture of  U.S. -Chinese  relations.  We  met  with 
officials  from  the  Foreign  Ministry,  the  Min- 
istry of  Justice,  and  the  Supreme  People's 
Procurature.  as  well  as  the  CPA.  We  consist- 
ently asked  if  there  were  Christians  in  prison 
because  of  their  faith.  They  told  us  no.  and 
that  if  Christians  were  in  prison  it  was  be- 
cause they  did  not  support  socialism. 

Unlike  some  churches  in  Eastern  Europe 
under  communism,  the  underground  church- 
es I  encountered  in  China  did  not  appear  to 
be  havens  for  political  dissidents.  These 
Christians,  constantly  at  risk  of  being  sent 
to  prison  or  worse,  pray  for  their  state  lead- 
ers and  do  not  openly  quarrel  with  social- 
ism—though the  Vatican  does. 

They  pray  for  their  freedom  to  worship. 
Rarely  do  they  focus  on  the  problems  and 
sufferings  of  the  past  and  present.  Instead, 
they  choose  to  see  the  past  as  preparation 
for  the  future.  Not  only  is  the  Chinese 
church  on  the  brink  of  a  great  awakening.  I 
was  told,  but  the  church  in  China  is  being 
prepared  for  a  mission  beyond  China.  Mis- 
sionaries are  being  trained  to  take  the  Chris- 
tian message  to  all  parts  of  the  world,  once 
they  are  allowed. 

Meeting  with  me  carried  great  risk,  but 
these  underground  Christians  wanted  their 
story  told.  Many  of  these  Chinese  Christian 
leaders  had  already  spent  years  in  prison, 
one  for  nearly  40  years.  Most  had  been  beat- 
en repeatedly,  some  were  forced  to  stand  for 
days  in  closet-sized  rooms  in  water  as  high 
as  their  waists,  while  others  were  bound  by 
their  wrists  and  suspended  from  the  ceiling. 
All  spoke  of  inadequate  medical  attention 
and  food  while  they  were  detained.  Many  had 
been  sentenced  to  "re-education  through 
labor"  programs — prison  camps  for  hard 
labor— regardless  of  their  age  or  physical 
condition. 
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In  1991.  one  of  the  underground  parishes  de- 
cided to  test  the  government  by  building  a 
church.  They  worked  day  and  night,  making 
most  of  the  materials  they  needed.  In  two 
months  their  structure  was  complete.  The 
government  sent  in  police  to  tear  it  down, 
but  the  people  surrounded  the  building.  Ap- 
parently not  wanting  to  shed  blood,  the  po- 
lice backed  down  and  did  not  tear  down  the 
church  or  arrest  anyone.  The  government  is 
not  always  so  reticent.  Yet  this  one  act  of 
defiance  served  to  strengthen  the  resolve  of 
the  underground  church. 

That  strength  is  quietly  linked  across  tra- 
ditions, as  shown  in  the  evident  respect  of 
underground  FTotestants  and  Catholics  for 
each  other.  A  Catholic  bishop  spoke  with 
great  respect  and  affection  for  the  Protes- 
tant minister  with  whom  he  once  shared  a 
prison  cell.  One  Protestant  leader  spoke  of 
the  dedication  of  Catholics  he  knows.  But 
when  he  was  asked  about  any  contact  or  co- 
operation between  the  two  communities,  he 
said  there  was  little  or  none.  We  later 
learned  that  this  was  not  due  to  problems  be- 
tween them,  but  because  of  the  potential 
dangers.  If  they  were  working  together,  the 
government,  ever-fearful  of  Christian  con- 
spiracy against  it.  would  have  another  rea- 
son to  persecute  the  church. 

Underground  Catholics  with  whom  I  met 
said  that  the  government  continues  to  har- 
ass them.  Many  of  those  known  to  the  Gov- 
ernment, especially  the  priests,  cannot  ob- 
tain residency  or  work  permits.  Thus  they 
are  entirely  dependent  on  the  support  of  the 
community.  They  are  subject  to  detention 
without  charges  for  short  periods  of  time- 
too  short  for  international  religious  freedom 
advocates  to  publicize  their  plight. 

IN  DANGER.  BUT  NOT  AFRAID 

Just  days  after  our  return  to  the  United 
States,  a  Catholic  bishop  who  celebrated 
Mass  for  our  delegation  was  detained  with- 
out charge  for  nine  days  at  an  undisclosed 
location.  After  his  release  he  was  questioned 
at  length  about  the  meeting  with  us. 

On  January  31.  two  days  after  the  release 
of  the  bishop.  Premier  Li  Peng  issued  two  ex- 
ecutive orders  severely  restricting  religious 
activity.  Order  144  bans  the  work  of  foreign 
missionaries  and  Order  145  restricts  the  ac- 
tivity of  Chinese  Christians  and  could  result 
in  the  arrest  and  detention  of  thousands  who 
choose  to  practice  their  faith  outside  of  gov- 
ernment control. 

In  a  midnight  raid  in  Central  China  during 
mid-February,  ten  Christians,  three  from  the 
United  States,  were  arrested  for  "illegal  reli- 
gious activities" — involvement  with  the  un- 
derground church.  The  foreigners  were  ex- 
pelled, while  the  nationals  and  the  expatri- 
ates could  face  up  to  three  years  in  adminis- 
trative detention. 

The  United  States  government,  under 
Presidents  Reagan.  Bush,  and  Clinton,  has 
said  that  it  is  looking  for  improvements  in 
human  rights  in  China.  During  some  periods 
Christians  are  persecuted  less,  during  others 
more.  But  the  legal  and  ideological  structure 
by  which  people  are  always  at  risk  remains 
strong— and  perhaps  has  become  even  more 
threatening. 

There  is  no  indication  that  the  Chinese 
government  has  any  intention  of  easing  up 
on  the  underground  Christians.  Nor  are 
church  members  being  broken  by  the  waves 
of  persecution.  After  seeing  a  simple  but 
magnificent  church  recently  constructed  by 
hand  on  the  personal  property  of  an  under- 
ground Catholic  bishop.  I  asked  about  the 
government's  response  to  the  way  they  had 
ignored  regulations  on  building.  The  bishop 
bravely  said,  "Now  is  the  time  for  the  under- 


ground church  to  come  above  ground.  What 
can  they  do  to  us?  Tear  down  our  church? 
Put  us  in  jail?" 


TRIBUTE  TO  DINAH  SHORE 


HON.  BOB  CLEMENT 

or    TKN.Nho.Sr.L 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  24.  1994 

fvlr.  CLEMENT.  Mr.  Speaker,  I  am  saddened 
this  afternoon  to  learn  of  the  passing  of  Dinah 
Shore. 

Dinah  was  known  throughout  the  world  for 
her  kindness,  generosity,  incredible  talent,  and 
tx)undless  energy.  She  was  the  star  of  radio, 
television,  and  film.  She  toured  with  the  USO 
and,  to  her  fans  she  was  a  source  of  inspira- 
tion. 

A  native  of  Winchester,  TN,  she  graduated 
from  Nashville's  Hume  Fogg  High  School  and 
Vanderbilt  University.  They  were  especially 
proud  of  her  success,  which  she  took  in  stride 
and  without  ever  allowing  it  to  affect  her  out- 
look on  life  or  her  attitude  toward  people 
around  her.  Most  recently,  she  hosted  a  week- 
ly television  talk  show  on  the  Nashville  Net- 
work. 

All  Tennesseans,  all  Americans,  will  miss 
Dinah  Shore.  Che  graced  us  with  her 
gentleness,  her  humor,  and  her  love.  We  will 
miss  her  and,  to  her  family,  we  extend  our 
deepest  sympathies. 

Dlnah  Shore  Dies;  Radio,  Record,  Movie, 

TV  Career  Spanned  Seven  Decades 

(By  E.  Scott  Reckard) 

Beverly  Hills.  Calif.— Dinah  Shore,  the 
honey-haired,  down-to-earth  singer  and  talk 
show  hostess  whose  career  spanned  seven 
decades  of  radio,  television,  records  and 
movies,  died  of  cancer  Thursday.  She  was  76. 

At  various  times  in  her  life.  Miss  Shore 
also  was  known  as  pitch  woman  for  Chev- 
rolet, author  of  cookbooks,  wife  of  cowboy 
actor  George  Montgomery,  companion  of 
actor  Burt  Reynolds,  pal  of  presidents  Gerald 
Ford  and  Ronald  Reagan  and  hostess  of  a 
popular  professional  golf  tourney. 

Preparing  her  final  cable  television  show 
for  the  1989-90  season,  she  said  she  had  never 
felt  intimidated  during  a  career  that  sent 
her  into  millions  of  American  living  rooms. 

"I  don't  know  how  to  be  afraid  of  that  old 
red  eye."  she  said  of  the  cameras  "on"  light. 
■It's  one  person  to  me.  I  don't  visualize  large 
numbers  of  people  out  there.  I'm  comfortable 
with  it." 

Miss  Shore,  who  won  eight  Emmy  Awards. 
nine  gold  records  and  the  USO  Medallion 
Award  as  the  first  entertainer  to  visit  GIs  on 
the  front  lines  of  World  War  II.  died  at  her 
home  here.  Her  illness  was  brief,  publicist 
Stephanie  Masters  said. 

Born  Frances  Rose  Shore  on  March  1,  1917, 
in  Winchester,  Tenn..  the  brown-eyed  enter- 
tainer was  a  graduate  of  Nashville's  Vander- 
bilt University. 

The  gentility  and  conservatism  of  her 
Southern  background  stayed  with  her  as  the 
world  changed.  In  1970.  preparing  to  return 
to  NBC-TV  for  a  weekday  morning  program 
about  women's  interests,  she  listed  her  sub- 
ject matter  as  "men  and  well  men  and.  uh. 
men." 

She  said  she  appreciated  the  women's 
movement  drive  for  equal  pay.  but  added: 
"It's  a  man's  world  and  you  must  give  some- 
thing to  get  something." 
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■•We  want  men  to  cherish  us,  love  us,  pro- 
tect us,  be  polite  to  us,"  she  said.  "When  we 
go  out  to  dinner,  we  expect  them  to  pick  up 
the  check.  If  we're  to  be  in  rough  competi- 
tion with  men,  won't  we  have  to  give  some  of 
that  up?" 

The  marriage  to  Montgomery  in  1943  pro- 
duced two  children,  Melissa  Ann  Hlme  in  1948 
and  John  David  Montgomery  in  1954.  She  di- 
vorced Montgomery  in  1962.  A  second  mar- 
riage to  Maurice  F.  Smith  in  1963  lasted  a 
year.  She  never  remarried  although  her  rela- 
tionship with  Reynolds  provided  fodder  for 
the  tabloids  and  gossip  columnists  in  the 
1970s. 

••Dinah  was  the  most  wonderful  friend  I 
ever  had  and  for  me  the  world  has  lost  the 
very  best  part  of  it."  Reynolds  said  in  a 
statement. 

Aside  from  guest  appearances  on  talk 
shows.  Miss  Shore  had  kept  a  relatively  low 
profile  in  the  last  two  years.  She  continued 
to  indulge  her  passion  for  golf,  playing  fre- 
quently with  friends  such  as  former  anchor- 
woman  Kathleen  Sullivan,  a  neighbor  at 
Miss  Shore's  home  near  Palm  Springs. 

Sullivan,  in  a  telephone  interview  from 
that  Coachella  Valley  golf  resort  area  south 
of  Los  Angeles,  said  Miss  Shore's  death 
would  touch  many  lives. 

"This  is  a  loss  to  this  valley,  a  loss  to 
women  in  sports,  a  loss  to  the  entertainment 
field."  Sullivan  said. 

Television  comic  and  producer  Carl  Reiner, 
who  worked  with  Miss  Shore  on  her  tele- 
vision program  in  1960,  remembered  her  vi- 
vacity and  graciousness. 

••She  was  the  most  alive  person  I  ever  met, 
absolutely  interested  in  everything  in  the 
world  and  everybody  in  the  world.  And  she 
was  always  sincere,"  Reiner  said. 

•Dinah  was  five  star  in  every  way,"  former 
President  Ford  said,  calling  her  ••one  of  the 
finest,  most  generous  and  thoughtful  per- 
sons" he  and  his  wife.  Betty,  had  ever 
known. 

Miss  Shore  began  her  broadcast  singing  ca- 
reer in  1938  on  New  York's  WNEW.  teaming 
with  another  young  singer  Frank  Sinatra. 
She  joined  the  NBC  radio  network  later  that 
year  and  signed  a  contract  with  RCA  Victor 
in  1940.  A  year  later  she  joined  Eddie  Can- 
tor's radio  program;  by  1943  she  was  starring 
in  her  own  radio  program,  sponsored  by  Gen- 
eral Foods. 

Her  last  television  show,  ••A  Conversation 
With  Dinah"  on  The  Nashville  Network,  ran 
from  August  1989  to  March  1991  as  a  weekly 
show.  Later  that  year,  she  did  specials  for 
TNN.  interviewing  Reynolds  and  Tennessee 
Ernie  Ford.  She  appeared  on  a  TNN  tribute 
show  to  Eddy  Arnold  in  May  1992. 

Her  daytime  talk  show.  'Dinah  and 
Friends."  ran  from  1979  through  1984.  From 
1974-79  she  was  in  "Dinah:  "  From  1970-74  it 
was  "Dinah's  Place." 

An  older  generation  remembers  her  from 
••The  Dinah  Shore  Chevy  Show.  "  a  variety 
program  that  aired  from  1956-63."  Earlier 
still  was  'The  Dinah  Shore  Show,"  which 
lasted  from  1951-57. 

She  acted  in  such  movies  as  ••Thank  Your 
Lucky  Stars."  '•Up  in  Arms."  "Belle  of  the 
Yukon,"  ••Follow  the  Boys."  '•Make  Mine 
Music,"  "Fun  and  Fancy  Free"  and  "Aaron 
Slick  from  Punkin  Crick." 

Miss  Shore,  who  had  Hollywood  Walk  of 
Fame  stars  for  recording,  radio  and  tele- 
vision, once  said  that  people  identified  her 
most  with  the  slogan  from  her  variety  show: 
••See  the  USA  in  Your  Chevrolet."  She  would 
sing  the  jingle  with  gusto  on  every  show,  her 
right  arm  punching  the  air. 

She  was  hesitant  about  analyzing  her  place 
in  TV  history. 
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"I'm  not  sure  I'll  have  one,"  she  said  in  a 
1989  interview.  "Time  and  the  people  will 
judge  that.  I  guess  it  will  be  pleasant  and  1 
hope  it  will  be  exciting.  It  won't  be  terribly 
controversial." 

The  assessment  on  her  George  Foster  Pea- 
body  Award  for  distinguished  broadcasting 
was  not  so  modest. 

"What  TV  needs,  obviously,  is  about  100 
Dinah  Shores,"  it  reads. 

In  addition  to  her  son  and  daughter,  survi- 
vors include  three  granddaughters:  Jennefer. 
Adam,  and  Alexander  Hime.  Funeral  services, 
to  take  place  in  Los  Angeles,  were  pending. 


TRIBUTE  TO  DISTRICT  JUSTICE 
LEONARD  ••■\\'HITEY"  BOEHM 


HON.  WILLIAM  J.  COYNE 

OF  PENNSYLV.'iNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  24.  1994 

Mr.  COYNE.  Mr.  Speaker,  I  want  to  pay  trib- 
ute today  to  Leonard  "Whitey"  Boehm,  who  on 
February  26,  1994,  will  be  celebrating  his  re- 
tirement as  a  district  justice. 

Leonard  "Whitey "  Boehm  has  had  an  illus- 
tnous  career  serving  the  people  of  Pittsburgh 
area  as  a  district  justice  and  local  public  serv- 
ant. He  has  served  for  1 4  years  as  district  jus- 
tice for  the  Carrick,  Overbrook,  and  East 
Brookline  communities.  He  has  continued  to 
serve  past  the  official  retirement  age  as  a  sen- 
ior status  district  justice.  District  Justice 
Boehm  has  also  served  as  president  of  the 
Special  Courts  Justices  Association  for  6 
years. 

District  Justice  Boehm  has  played  a  central 
role  in  administering  justice  in  the  Pittsburgh 
area.  He  has  brought  to  the  position  of  district 
justice  the  necessary  commitment  to  ensuring 
that  every  person  appearing  before  the  court 
is  treated  with  respect  and  compassion.  He 
has  upheld  the  dignity  of  the  court  and  has 
ensured  that  his  fellow  citizens  can  continue  to 
hold  the  proceedings  of  the  court  in  high  es- 
teem. 

Disthct  Justice  Boehm's  public  service 
spans  over  40  years.  He  began  his  career  as 
a  public  servant  with  the  city  of  Pittsburgh 
Public  Works  Department  where  he  worked  for 
27  years.  He  also  served  for  3  years  as  an  in- 
spector in  the  Allegheny  County  Controllers 
Office.  In  both  his  career  as  a  district  justice 
and  in  these  previous  positions,  Leonard 
"Whitey"  Boehm  has  tjeen  admired  as  a  man 
of  integrity  and  dedication  to  fairly  and  effec- 
tively serving  the  public. 

District  Justice  Boehm  has  also  been  an  ac- 
tive member  of  his  local  community.  He  has 
served  for  31  years  as  a  Democratic  commit- 
tee member  in  the  32d  ward  and  has  also 
served  as  ward  chairman.  He  has  also  served 
with  the  Carrick-Overbrook  Community  Coun- 
cil. District  Justice  Boehm  is  also  a  proud 
member  of  the  local  German  Club.  District 
Justice  Boehm  and  his  family  are  parishioners 
at  the  Resurrection  Church  in  Brookline.  Dis- 
thct Justice  Boehm  and  his  wife  Irene  have 
three  children,  Karen,  Cathy,  and  Lenny,  and 
also  have  several  grandchildren. 

Mr.  Speaker,  it  is  fitting  that  the  House 
should  honor  individuals  like  Distnct  Justice 
Leonard  "Whitey"  Boehm.  I  am  pleased  that  I 
have  this  opportunity  to  salute  him  for  his  out- 
standing record  of  public  service. 
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YOUTH  OF  THE  HUDSON  VALLEY 
PETITIONS  FOR  CLEAN  WATER 


HON.  HAMILTON'  FISH,  JR. 

OV  NK.V  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  24, 1994 

Mr.  FISH.  Mr.  Speaker,  on  February  1  a 
group  of  students  from  my  district  in  New 
York,  and  from  along  the  Hudson  River,  trav- 
eled to  Washington,  DC.  to  show  their  Gov- 
ernment how  important  clean  water  is  to  them. 
This  tnp  was  the  culmination  of  1V2  years  of 
hard  work  for  these  students,  for  with  them 
they  brought  a  petition  for  clean  water  and  10 
large  panels  filled  with  the  signatures  of 
15,000  young  people  throughout  New  York's 
Hudson  River  Valley.  These  students  worked 
with  the  Hudson  River  Sloop,  Clearwater,  an 
advocacy  group  for  a  cleaner  Hudson  River,  to 
educate  fellow  students  about  the  importance 
of  clean  water  in  preserving  the  food  chain, 
areas  for  recreation,  and  the  well-being  of  all 
living  things.  I  feel  it  is  important  to  share  the 
feelings  and  statements  of  some  of  these 
young  people  as  we  prepare  to  deal  with  reau- 
thonzation  of  the  Clean  Water  Act. 

Below  are  the  words  of  our  next  generation: 

ALLISON  Bleeker.  Poughkeepsie,  N.Y.  We 
are  from  Hagan  Elementary  School  in 
Poughkeepsie,  N.Y".  We  represent  E.A.C.H., 
the  Environmental  Action  Committee  at 
Hagan  School.  We  would  like  to  now  read  the 
petition  we  drafted. 

V.\.NE.ssA  Van  Derveer.  Poughkeepsie, 
N.Y'.  Petition  for  clean  water  to  members  of 
federal,  state,  and  local  governments. 

Greg  Partridge,  Poughkeepsie.  N.Y.  All 
the  kids  who  are  signed  here  are  concerned 
about  the  condition  of  water. 

Stephanie  Aronzon.  Poughkeepsie,  N.Y. 
We  need  clean  water,  and  we  must  undo  the 
damage  we  have  done  to  the  Earth. 

Adam  Banner,  Poughkeepsie.  N.Y.  When 
water  is  polluted  all  parts  of  the  food  chain 
are  affected. 

Greg.  Habitats  are  destroyed  by  filling  in 
of  wetlands,  dredging  of  bottom  sediments, 
and  destruction  of  dunes  and  beaches. 

Stephanie.  People  deserve  clean  water  for 
drinking  and  swim.ming.  clean  shores  to 
visit,  and  clean  fish  to  eat. 

Adam.  We  must  have  stronger  laws,  better 
public  education  and  awareness,  and  strong- 
er regulations  on  the  practices  and  products 
of  business,  industry  and  public  utilities. 

Allison.  We  must  protect  our  oceans,  riv- 
ers, streams,  harbors,  bays,  estuaries,  lakes, 
ground  water,  shores,  wetlands,  and  bottom 
sediments. 

Greg.  Many  people  think  this  is  just  an  en- 
vironmental cause.  They  think  it  is  for  the 
fish  so  they  have  a  clean  home.  It  is  also  for 
us  and  our  kids.  If  this  bill  is  not  passed  and 
improved  they  will  not  have  clean  water. 

Vanessa.  If  all  the  Earth's  water  was  put 
in  a  gallon  jug.  only  a  tablespoon  would  be 
fresh  clean  water.  All  other  water  would  be 
salt  water  or  water  captured  in  ice  or 
glacers.  We  must  preserve  the  little  water  we 
have. 

Stephanie.  There  is  a  creek  that  is  in  my 
community.  I  used  to  play  in  it  with  my 
friends.  It  is  in  fact  a  part  of  Casper  Creek. 
Last  year  E.A.C.H.  cleaned  the  creeks'  pol- 
luted sites  as  a  project.  A  section  that  runs 
near  my  house  is  littered.  I  never  paid  much 
attention  to  it.  but  now  I  realize  it  is  a  prob- 
lem. Wetlands  are  getting  littered  like  this 
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in  every  state,  in  every  country,  all  over  the 
world.  This  all  adds  up  to  lots  of  pollution  in 
our  water  system.  When  E.A.C.H.  cleaned  up 
Casper  Creek  we  asked  the  town  supervisor 
to  have  the  owners  clean  up  a  certain  site. 
Today  we're  asking  Congress  to  help  us  clean 
up. 

Adam.  We  live  along  the  Hudson  River  and 
our  community  relies  on  it  for  clean  drink- 
ing water.  For  years,  power  companies 
dumped  chemicals  into  the  water.  Some  of 
these  pc'llutants  settled  into  the  sediments 
and  will  be  harming  the  water  and  life  that 
depend  on  it.  We  ask  Congress  to  renew, 
strengthen  and  improve  the  Clean  Water  Act 
to  insure  clean  water  for  our  future. 

Allison.  I  just  wanted  to  say  how  much 
this  petition  means  to  us.  We  worked  hard 
and  what  we  wrote  is  from  our  hearts.  We 
want  and  must  have  clean  water. 

A.manda  Treyz.  Manhattan.  N.Y.  My  pres- 
ence here  today  means  a  lot  to  me.  When  I 
first  started  working  with  Clearwater  my 
goal  was  to  get  the  Hudson  clean  enough  for 
me  to  go  swimming  right  off  the  pier  near 
my  house  in  lower  Manhattan.  I  have  not 
forgotten  this  goal,  but  it  seems  a  lot  further 
off  than  it  did  at  first.  What  this  petition 
means  to  me,  is  that  other  people  share  this 
dream.  What  the  Clean  Water  Act  means  to 
me  is  that  our  legislators  also  share  this 
dream.  But  this  act  is  more  than  a  dream, 
and  there  are  more  reasons  for  this  act  than 
a  dream. 

An  argument  doesn't  really  need  to  be 
made  for  clean  water.  Just  remember — what- 
ever you  dump  in  rivers  will  come  back.  But 
the  Clean  Water  Act  as  it  is  now  is  not 
enough.  We  need  stronger  laws  and  stricter 
laws.  Pollution,  sanctioned  by  law,  is  still 
pollution  and  it  should  be  outlawed.  The  cost 
of  change  is  not  an  excuse  to  pollute.  Presi- 
dent Clinton  said,  "we  must  have  the  cour- 
age to  change"— this  act  is  something  that 
needs  to  be  changed.  If  we  keep  on  putting 
industrial  chemicals  into  our  waterways, 
eventually  they  will  end  up  on  our  dinner 
table.  Many  people  in  industry  say  that  their 
emissions  haven't  been  proven  to  cause 
harm,  but  I  don't  see  them  fishing  in  the 
Hudson  for  their  dinner.  My  dream  of  a  clean 
Hudson  has  been  put  on  hold  indefinitely, 
but  it  is  within  your  power  to  make  this 
dream  a  reality. 

David  Velez,  Goshen.  N.Y.  Ladies  and 
Gentlemen,  in  1972,  the  Clean  Water  Act  was 
passed  into  law.  The  ultimate  goal  of  the  act 
was  to  eliminate  the  discharge  of  pollutants 
into  navigable  waters  by  the  year  1985.  It  is 
now  1994,  and  obviously,  that  goal  was  never 
attained.  This  year,  the  act  will  be  renewed. 
The  question  is  "What  is  going  to  happen  to 
it?"  Most  likely,  changes  will  be  made.  Who 
will  these  changes  benefit? 

It  could  benefit  industries  and  developers. 
It  would  be  all  too  easy  to  make  modifica- 
tions to  the  act  that  would  allow  these  com- 
panies and  corporations  to  gain  the  upper 
hand.  They  could  be  allowed  to  do  whatever 
they  want  to  our  most  precious  and  powerful 
resource— water.  They  could  be  allowed  to 
dump  whatever  waste  and  by-product  they 
see  fit.  Or  it  would  still  be  illegal,  but  fines 
and  penalties  would  be  lowered,  while  grace 
periods  and  time  limits  would  be  raised.  Of 
course,  this  would  be  good.  Productivity 
would  go  up.  Prices  would  go  down.  There 
would  be  more  jobs.  This  would  help  the 
American  economy.  Its  a  good  business  solu- 
tion, and  the  price  would  be  negligible. 

If  you  would  like  to  see  just  what  neg- 
ligible means,  you  can  look  at  the  number  of 
waterways  in  North  America.  I  can  tell  you 
a  little  about  the  Hudson  River. 


February  24,  1994 


Last  year,  I  was  selected  to  volunteer 
aboard  the  Clearwater.  When  I  told  my  friends, 
1  heard  things  like,  "hope  you  don't  fall  in  the 
water",  "don't  swim  in  it",  'watch  out  for  the 
floating  garbage".  As  1  found  out.  those  stereo- 
types are  a  little  outdated.  I  was  however,  glad 
it  didn't  rain  the  day  before,  or  1  might  have 
had  to  dodge  the  raw  sewage  that  overflows 
from  the  outdated  treatment  plants  along  the 
river.  And  I  couldn't  go  fishing,  since  all  the 
aquatic  life  in  the  river  is  contaminated  by  the 
1  million  pounds  of  PCB's  lying  on  the  river's 
floor.  When  we  took  passengers  on  board,  of 
any  age,  there  was  a  general  feeling  of  concern. 
Is  it  safe,  can  1  swim  in  it,  is  there  any  hope? 

Yes.  there  is.  Many  people  fight  everyday 
to  protect  our  national  treasures.  This  group 
of  young  people  you  see  before  you  is  just 
one  group  of  these  people.  We  want  revisions 
to  the  Clean  Water  Act  to  benefit  us,  and 
anyone  else  who  feels  clean  water,  safe  food, 
public  recreation,  and  natural  beauty  is  im- 
portant. We  can't  offer  the  posh  extrava- 
gances given  out  by  lobbyists  representing 
special  interest  groups.  All  we  can  offer  is  a 
cloth  scroll,  but  behind  it  is  the  work,  effort, 
love,  and  concern  of  thousands  of  young  peo- 
ple. They  are  asking  their  government  to 
help  them.  This  document  was  created  of 
love  for  our  waterways,  by  young  people,  for 
all  people.  I  implore  you.  ladies  and  gentle- 
men of  the  government,  to  see  to  it  that  this 
dream  gets  carried  out. 

Elizabeth  Azcon.  Manhattan,  N.Y.  The 
clean  water  issue  is  a  very  important  one  be- 
cause without  clean  water  every  living  crea- 
ture will  become  extinct,  including  you  and 
I.  Many  harmful  chemicals  have  been  enter- 
ing our  waters.  Rivers  have  been  dying  as 
well  as  our  marine  life.  Raw  sewage  and  in- 
dustrial sewage  have  been  contaminating 
water  and  have  caused  illness  to  living  crea- 
tures who  innocently  take  in  these  chemi- 
cals by  drinking,  swimming  or  fishing  from 
this  contaminated  water. 

PCB's  are  constantly  being  stirred  up,  en- 
tering the  food  chain  and  flowing  down 
stream  penetrating  the  flesh  of  fish  who  in 
turn  are  eaten  by  humans  or  by  any  other 
dominating  animal  in  the  food  chain.  Water 
pollution  is  a  severe  problem  that  has  been 
set  aside  for  too  long.  We  must  take  action 
now  and  begin  to  purify  our  drinking  water 
because  soon,  before  we  know  it.  we  will  be 
taking  in  10  percent  water  and  90  percent 
chemicals.  Humans,  marine  life  and  wildlife 
will  be  dying  from  PCB  and  chemical  related 
illnesses.  Planet  Earth  will  eventually  dete- 
riorate by  this  so  called  water  problem  that 
most  people  seem  too  busy  to  deal  with.  We 
must  dedicate  more  time  to  the  Earth's 
physical  problems  than  spend  time  on  build- 
ing the  perfect  weapon  for  war  or  building 
the  most  hi-tech  building  in  existence.  As  I 
said  before  we  must  take  action  now  before 
we  have  no  clean  place  to  live  in  and  no  chil- 
dren to  care  for.  All  we  can  leave  for  our 
children  and  our  children's  children  is  a 
clean,  purified  planet  for  them  to  develop, 
work  and  enjoy  their  life  on. 

Torah  Johnson.  Hudson  Valley  Sloop. 
Clearwater.  In  September  of  1992.  I  met  with 
a  group  of  students  from  the  environmental 
club  at  Hagen  School,  and  in  an  afternoon  I 
helped  the  children  decide  on  the  wording  of 
the  text  to  the  petition  you  see  here. 

Now,  a  central  tenet  of  Clearwater's  edu- 
cation program  is  to  empower  children  and 
to  provide  them  with  the  skills  they  need  to 
take  part  in  decisions  affecting  their  own  fu- 
ture, such  as  the  issues  currently  under  de- 
bate in  the  Clear  Water  Act.  And  so,  with 
each  of  the  many  of  thousands  of  children 
who  read  and  signed  the  petition,  the  experi- 
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ence  was  part  of  a  discussion  about  the  im- 
portance of  participating  in  their  govern- 
ment. We  encouraged  them  to  express  them- 
selves in  pictures  or  messages:  to  speak  di- 
rectly to  their  legislators.  These  discussions 
were  very  constructive,  not  only  for  what 
the  children  learned,  but  for  what  I  learned 
about  the  children.  Through  these  discus- 
sions and  through  reading  these  panels.  I 
have  come  to  understand  must  better  how 
they  view  the  Eiarth  and  their  government. 

Among  the  children  I  spoke  to.  I  found  a 
universal  concern  for  the  environment,  and 
an  understanding  of  the  ecological  problems 
facing  us.  But.  I  found  some  other  things: 
some  things  that  disturbed  me  very  much. 
Many  children,  even  among  those  that  are 
active  in  environmental  clubs,  expressed 
feelings  of  powerlessness.  resignation,  and 
even  guilt  in  the  face  of  environmental  prob- 
lems; even  in  the  discussion  among  the  chil- 
dren who  wrote  the  petition.  When  it  was 
suggested  that  the  petition  say  "We  deserve 
clean  water  .  .  ."  one  of  them  raised  their 
hand  and  asked.  "Why  do  we  deserve  clean 
water  if  we  were  the  ones  who  polluted  it?" 
Interesting  that  she  should  have  a  sense  of 
stewardship    of    the    environment    that    so 
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many  adults  lack,  and  so  distressing  that  at 
10  years  old  she  should  have  a  sense  of  guilt 
about  the  state  of  the  natural  world. 

I  also  found  many  of  the  children  to  be 
cynical  about  their  government.  A  group  of 
the  fifth  graders  in  Piermont,  NY  actually 
shouted  angrily  something  I  heard  over  and 
over  again  from  kids:  "The  government 
won't  listen  to  us.  We're  just  kids.  They 
don't  care  what  we  think." 

Probably  the  discussion  that  impacted  me 
the  most  was  with  a  group  of  kindergartners 
in  the  Bronx.  I  asked  them  to  tell  me  what 
a  law  was,  and  one  boy  raised  his  hand.  He 
said.  "Laws  are  so  that  when  you  break 
them,  they  put  you  in  jail."  "Are  laws 
good?"  I  asked  them.  They  all  shook  their 
heads  "no."  TTiey  all  needed  to  puzzle  very 
carefully  when  I  asked  them  if  a  law  against 
polluting  the  river  was  a  good  idea,  but  fi- 
nally they  concluded  that  it  was  a  good  idea. 

The  long  term  health  of  our  waterways,  in- 
deed of  the  E>rth,  will  depend  upon  the  vi- 
sion and  concern  of  today's  youth.  And  to- 
day's youth  see  the  need  to  make  difficult 
sacrifices  to  save  our  planet.  But  many  chil- 
dren feel  their  voices  are  ignored  and  stifled. 
They  are  scared.  On  the  local  level,  our  own 
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Hudson  River  is  an  ecological  war  zone.  The 
fish  are  poisoned  with  General  Electric's 
PCB's,  but  many  children  eat  the  poisoned 
fish  due  to  the  ignorance  of  their  parents  or 
just  the  need  for  food.  The  river  is  still,  even 
with  twenty  years  of  the  Clean  Water  Act,  it 
is  still  not  swimmable  for  much  of  its  length 
due  to  sewage  contamination.  If  you  swim  in 
the  river  you  can  get  sick.  The  dire  signifi- 
cance of  global  environmental  problems  is 
not  lost,  even  on  a  child.  As  a  biologist,  1 
know  these  children  have  reason  to  be  fright- 
ened, and  as  a  teacher,  though  I  believe  they 
have  reason  to  hope.  I  can't  tell  them  they 
don't  have  reason  to  be  frightened. 

We  must  hear  their  voices,  we  must 
strengthen  the  Clean  Water  Act.  and  enact 
other  legislation  to  ensure  them  a  healthy 
future.  The  messages  and  pictures  on  these 
panels  are  like  writing  on  the  wall,  they  re- 
flect the  voices  of  thousands  of  children  who 
are  speaking  to  you.  I  ask  that  before  you 
leave  this  room  today  take  the  time  to  read 
some  of  the  messages.  Each  one  of  us  has  a 
voice  of  its  own.  I'll  finish  with  what  one 
young  person  wrote:  "It's  good  to  pollute — 
Not!" 
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The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Dianne  Fein- 
STEIN,  a  Senator  from  the  State  of  Cali- 
fornia. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

To  every  thing  there  is  a  season,  and  a 
time  to  every  purpose  under  the  heaven. — 
Ecclesiastes  3:1. 

Eternal  God,  patient  Heavenly  Fa- 
ther, help  us  to  appreciate  the  precious 
resource  of  time.  Help  us  to  see  that  no 
one  has  more  time  than  another.  The 
Senator  has  the  same  amount  of  time 
as  the  child.  Give  us  the  insight  that  to 
kill  time  is  murder — that  the  only  way 
to  save  time  is  to  spend  it  wisely.  We 
cannot  store  it  up;  when  passed,  it  is 
gone  forever.  We  know  that  delay,  for 
its  own  sake,  is  not  virtuous — only  dil- 
atory; but  we  also  know  that  haste 
makes  waste.  Save  us  from  the  abuse  of 
time. 

We  thank  Thee.  Father,  for  the  re- 
sponse of  the  Vermont  farmer  who, 
when  asked  why  he  did  not  hurry,  re- 
plied, "I  figure  that  I  pass  up  more 
than  I  catch  up  with.'"  And  as  someone 
else  said.  "The  hurrier  I  go,  the 
behinder  I  get." 

God  of  eternity,  help  us  to  make  time 
our  servant  rather  than  our  master. 

We  pray  in  His  name  who  was  never 
in  a  hurry  but  used  time  to  the  glory  of 
God.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 

PRKSIDENT  pro  TE.MPORE. 

Washingto7i .  DC,  February  25. 1994. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Dia.nne  Feinstein,  a 
Senator  from  the  State  of  California,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tetnpore. 

Mrs.  FEINSTEIN  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RESERVATION  OF  LEADERSHIP 
TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


BALANCED  BUDGET  AMENDMENT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  con- 
sideration of  Senate  Joint  Resolution 
41.  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  joint  resolution  (S.J.  Res.  41)  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  require  a  balanced  budget. 

The  Senate  resumed  consideration  of 
the  joint  resolution. 

Pending: 

Reid  amendment  No.  1471,  in  the  nature  of 
a  substitute. 

Mr.  THURMOND.  Madam  President,  I 
suggest  the  absence  of  a  quorum  and 
the  time  be  charged  equally  to  both 
sides. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CRAIG.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  CRAIG.  Madam  President,  I  ask 
unanimous  consent  that  when  we  re- 
turn to  a  quorum  call  that  the  time 
spent  in  that  quorum  call  be  divided 
equally  among  Senators  Reid.  Simon, 
£Lnd  Hatch 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STEVENS.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  STEVENS.  I  ask  my  good  friend 
from  West  Virginia  if  I  may  use  part  of 
his  time? 

Mr.  BYRD.  How  much  would  the  dis- 
tinguished Senator  like? 

Mr.  STEVEN^I  should  say  about  45 
minutes.  \ 

Mr.  BYRD.  I  yield  to  the  distin- 
guished Senator  from  Alaska  [Mr.  Ste- 
vens] 45  minutes. 

Mr.  STEVENS.  Madam  President,  I 
thank  my  good  friend  from  West  Vir- 
ginia. I  am  grateful  to  him  for  his  lead- 
ership on  this  issue. 


Madam  President.  I  can  recall  the 
days  when  I  have  looked  at  the  bal- 
anced budget  concept  and  supported 
the  concept  of  a  balanced  budget 
amendment.  I  do  not  think  we  have 
ever  really  seen  both  Houses  of  Con- 
gress vote  on  a  constitutional  amend- 
ment to  balance  the  budget  during  the 
same  session.  But  now  that  we  have 
reached  the  point  where  it  is  fairly  cer- 
tain that  we  will  vote  on  this  and  there 
is  a  good  possibility  that  the  version 
before  this  body.  Senate  Joint  Resolu- 
tion 41  could  become  part  of  the  Con- 
stitution. I  have  spent  a  lot  of  time  re- 
searching and  thinking  about  the  con- 
sequences of  this  legislation. 

I  have  listened  to  and  studied  what 
the  Senator  from  Nevada  [Mr.  Reid]  is 
doing  in  proposing  his  amendment  to 
Senate  Joint  Resolution  41.  In  my 
judgment,  he  is  right.  Although  I  am 
not  certain  if  I  support  all  of  the  provi- 
sions his  amendment  includes,  he 
makes  some  important  points.  Madam 
President  I  have  a  vision,  of  some  time 
at  the  turn  of  the  century  talking  to  a 
new  President  and  having  that  Presi- 
dent ask  me — as  a  matter  of  fact,  "she" 
might  ask  me— how  the  Congress  came 
to  the  judgment  to  put  such  a  corset 
around  the  economy  of  the  United 
States. 

Let  me  first  start  off  by  saying  that 
my  research  indicates  that — and  the 
CRS  confirms  this  in  a  1992  study- 
there  are  five  nations  of  the  world  that 
have  balanced  budget  requirements. 
Germany  has  one.  It  is  the  only  indus- 
trialized nation  in  the  world  that  has 
one.  But  if  you  look  at  their  constitu- 
tion, they  permit  borrowing  funds  in 
times  of  recession.  In  addition,  their 
budget  functions  differently  than  ours 
because  they  can  include  borrowing  as 
a  revenue  in  some  instances,  similar  to 
the  way  many  States  count  borrowing 
as  revenue. 

The  others  are  Rwanda,  Burkina 
Faso,  Niger,  and  Israel. 

The  United  States  is  the  largest  in- 
dustrial nation  in  the  world.  We  have 
had  larger  ups  and  downs  than  any  na- 
tion in  the  world.  Today,  we  have  a 
very  large  debt,  and  we  run  budget 
deficits  that  are  very  worrisome;  but 
has  the  Senate  stopped  to  think  that 
the  interest  that  we  are  charged  to  bor- 
row money  for  our  debt  is  probably  the 
lowest  in  the  world  today?  Why  is  that? 
It  is  because  our  own  people  and  the 
people  of  the  world  have  confidence  in 
our  system.  Notwithstanding  this  debt 
and  notwithstanding  the  deficits  we 
run.  we  continue  to  have  the  ability  to 
function,  and  we  will  have  the  ability 
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to  function  if  we  exercise  good  judg- 
ment and  can  continue  to  believe  in 
the  Constitution  as  it  exists  now. 

Mr.  SIMON.  Will  my  colleague  yield 
for  a  question? 

Mr.  STEVENS.  Not  until  I  am  fin- 
ished. Then  I  will  be  happy  to  yield  to 
the  Senator. 

Madam  President,  if  we  look  at  what 
we  have  now.  we  have  very  difficult  cir- 
cumstances. I  wonder  if  the  Senate  re- 
alizes that  Britain  adopted  a  balanced 
budget  concept  in  the  late  eighties  and. 
by  1992  had  abandoned  it.  Let  me  re- 
peat that.  Britain,  with  all  its  prob- 
lems; adopted  during  the  heyday  of  the 
"Iron  Lady,"  for  whom  I  have  great  re- 
spect, a  balanced  budget  concept  and, 
by  1992,  abandoned  it.  The  reason  they 
abandoned  it  is  because  it  became  a 
straitjacket  on  their  economy.  The 
changes  that  British  Government 
wanted  to  pursue  could  not  be  pursued 
while  abiding  by  a  balanced  budget  tar- 
get as  the  British  call  it. 

What  would  we  do  if  we  add  the  bal- 
anced budget  amendment  to  our  Con- 
stitution? How  do  we  get  rid  of  it  if  we 
find  that  it  is  a  mistake?  We  live  with 
a  very  rigid  constitutional  system  that 
is  very  difficult  to  amend,  thank  God. 
But  in  my  opinion,  it  ought  to  be  much 
more  difficult  than  it  appears  to  be 
right  now.  I  do  not  think  a  lot  of  peo- 
ple are  thinking  about  the  history  of 
the  United  States  and  what  we  have 
done  in  the  past  to  right  our  ship  of 
state  or  cure  the  defects  of  our  econ- 
omy because  of  the  freedom  and  flexi- 
bility of  the  Constitution  as  it  was  de- 
vised by  our  forefathers.  It  is  a  good 
Constitution. 

I  do  not  believe  that  we  ought  to  sad- 
dle our  people  with  a  concept  that  is  so 
inflexible  that  it  would  not  permit  us 
to  meet  the  economic  difficulties  we 
may  face  in  the  future  without  having 
to  go  through  the  process,  the  con- 
stitutional process,  of  waiving  or  even 
eliminating  a  constitutional  balanced 
budget  amendment. 

I  have  a  few  charts,  not  many,  and  I 
really  do  not  have  a  prepared  state- 
ment. I  am  sort  of  wandering  around 
here  to  explain  myself.  The  real  prob- 
lem we  have  right  now  is  not  that  we 
have  not  known  what  we  are  doing,  but 
that  we  have  in  fact  put  into  effect  a 
series  of  programs  which  are  known  as 
entitlements — mandatory  costs,  costs 
that  cannot  be  controlled  annually  by 
the  Congress.  And  this  balanced  budget 
amendment  does  nothing  to  address  en- 
titlements. Nothing  is  mandated,  noth- 
ing is  directed.  We  have  the  same 
power  now  to  address  entitlements 
that  we  would  have  if  the  balanced 
budget  amendment  were  adopted. 

The  entitlements  have  grown  apace, 
as  we  all  know.  They  include;  Social 
Security  benefits.  Medicare  and  Medic- 
aid, farm  price  supports,  and  other  en- 
titlements such  as  food  stamps,  supple- 
mental security  income,  family  sup- 
port,  veterans"   pensions,   child   nutri- 


tion, extended  tax  credits,  student 
loans.  Federal  and  civilian  military  re- 
tirement obligations,  veterans"  bene- 
fits, and  social  services. 

On  the  right-hand  bottom  corner  of 
the  chart  is  the  list  of  what  "other""  in- 
cludes. 

We  all  know  that  those  entitlements 
are  there.  Most  of  us  have  voted  for 
them.  Problems  have  developed  in  al- 
most every  one  of  them  that  have  need- 
ed correction  in  the  past  or  may  in  the 
future.  The  welfare  program  we  all 
know  needs  revision.  It  is  time  now  to 
find  a  way  to  prevent  the  cheating  that 
is  going  on  in  welfare.  It  is  time  to  find 
a  way  to  help  people  get  off  of  welfare 
without  locking  them  and  their  chil- 
dren into  welfare  for  a  lifetime.  We  can 
do  that  without  a  balanced  budget 
amendment. 

We  know  there  are  problems  with  So- 
cial Security,  but  they  are  not  really 
problems  that  are  incurable.  They  are 
problems  about  making  certain  that  it 
is  fully  funded,  that  it  will  continue 
into  the  next  century  with  the  support 
it  must  have  from  the  people  of  this 
country.  And  there  has  to  be  a  fair  bal- 
ance between  the  cost  to  those  who  are 
going  to  receive  Social  Security  in  the 
future  and  the  cost  to  the  coming  gen- 
erations. 

At  one  time,  over  10  years  ago,  the 
former  Senator  and  former  Governor  of 
Oklahoma,  Henry  Bellmon.  who  was 
chairman  of  the  Budget  Committee, 
came  to  my  office  and  sat  down  and 
talked  to  me.  He  said,  "You  know  we 
have  a  problem  out  in  the  next  cen- 
tury, by  about  2015" — you  have  to 
think  this  is  at  least  15  years  ago.  He  is 
saying.  "We  have  a  problem  out  at  2015. 
Let  me  tell  you  what  it  is.  Of  the  total 
population,  about  one-third  are  too 
young  to  work,  one-third  are  working, 
and  one-third  are  retired.  Those  people 
working  are  obviously  going  to  be  tak- 
ing care  of  children — those  too  young 
to  work — but  they  are  not  going  to  be 
willing  to  take  care  of  those  who  are 
retired.  What  we  have  to  do  is  work  on 
a  Social  Security  System  that  is  self- 
sustaining  and  requires  no  contribu- 
tion from  next  generation  to  support 
those  of  the  people  in  the  generation 
ahead  of  them.'" 

We  have  worked  toward  that  goal.  I 
think  we  have  done  a  good  job.  We  still 
have  corrections  to  make  in  the  Social 
Security  System,  and  that  is  a  problem 
Congress  must  attack.  That  is  some- 
thing the  people  of  the  country  and 
particularly  those  at  my  age  who  are 
in  the  senior  citizens  category  must 
address.  We  must  be  fair  to  not  only 
our  children  but  our  children's  children 
and  their  children  and  not  set  up  a  sit- 
uation where  there  is  a  burden  on  fu- 
ture working  taxpayers  to  not  only 
support  their  children  but  to  support 
us.  I  think  we  are  going  in  that  direc- 
tion. 

A  balanced  budget  does  not  do  any- 
thing to  solve  that  problem.  That  is  a 


basic  legislative  problem  that  Congress 
must  face  and  Congress  already  faced 
partially  in  the  past.  We  will  face  this 
problem  again  before  the  turn  of  the 
century. 

So  what  is  really  the  problem?  The 
problem  comes  down  to  the  fact  that 
we  have  a  basic  growth  in  those  enti- 
tlements that  remains  unchecked,  and 
this  chart  shows  it  as  well  as  anything 
that  I  could  devise.  It  shows  that  in 
1962  defense  accounted  for  almost  50 
percent  of  our  Federal  expenditures; 
mandatory  costs  were  23  percent.  If 
you  compare  that  to  1992,  defense 
spending  has  decreased  to  21  percent  of 
our  Federal  budget^21  percent  from  50 
percent.  But  mandatory  expenditures 
are  now  twice  what  they  were  in  1962. 
Interest  on  the  national  debt  has  more 
than  doubled.  In  1992,  we  have  a  very 
different  skew  in  terms  of  what  we  do 
with  Federal  funds. 

The  question  is.  how  can  a  balanced 
budget  amendment  deal  with  that?  It 
can  only  deal  with  that  if  we  make  up 
our  mind  we  are  going  to  deal  with  en- 
titlements and  we  are  going  to  de- 
crease the  rate  of  growth  of  our  na- 
tional debt. 

Again,  Congress  has  the  legislative 
powers  necessary  to  make  these 
changes,  a  constitutional  amendment 
is  not  necessary.  We  do  not  need  a  con- 
stitutional amendment  to  give  Con- 
gress the  authority  to  do  the  things 
that  must  be  done  to  correct  our  eco- 
nomic imbalance.  Powers  that  the  Con- 
gress already  possesses. 

I  think  that  one  of  the  things  we 
have  to  do  is  look  at  what  we  are  doing 
and  try  to  understand  what  the  prob- 
lems will  be  if  we  have  a  balanced 
budget  amendment. 

Let  me  take  you  back  just  briefly  to 
the  period  just  before  World  War  I.  It 
may  interest  you  to  know — and.  inci- 
dentally, I  was  not  in  the  Senate  then, 
in  spite  of  what  some  people  may  think 
—but  at  the  time  prior  to  the  time  we 
entered  World  War  I.  we  had  an  in- 
crease in  our  defense  spending.  As  a 
matter  of  fact,  it  increased  steadily  in 
1913,  1914.  1915.  and  1916. 

If  you  examine  this  balanced  budget 
amendment,  what  it  says  is  if  you  have 
declared  war  or  if  you  are  engaged  in  a 
conflict,  then  you  will  have  a  right  to 
waive  the  balanced  budget  amendment. 
Let  me  repeat  that.  Only  if  the  United 
States  is  at  war  under  a  declaration  of 
war  or  involved  in  a  conflict  could  we 
exceed  the  balanced  budget  limitations 
in  terms  of  our  annual  expenditures  for 
defense. 

Before  World  War  I  we  did  it,  and  we 
were  barely  ready  in  1916.  As  a  matter 
of  fact,  I  think  the  record  would  show 
we  lost  a  lot  of  people  because  we  were 
not  ready.  In  my  lifetime,  in  World 
War  II  everyone  at  that  time  knew  we 
were  going  to  go  to  war.  It  was  just  a 
question  of  time.  And  yet,  although  we 
did  start  our  expenditures  increasing, 
we  had  a  steady  increase  in  expend!- 
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tures  in  1937.  1938,  1939.  and  1940.  by  the 
time  we  entered  the  war.  of  course,  the 
expenditures  exploded.  They  had  in- 
creased by  about  60  percent.  That  was 
up  to  $1.6  billion  in  1940.  a  monstrous 
amount  for  that  period  of  our  history, 
and  we  were  not  at  war.  We  were  not 
involved  in  a  conflict,  but  we  had  start- 
ed to  prepare  to  protect  this  country. 

That  is  not  possible  under  this 
amendment  without  a  resolution 
adopted  by  a  majority  of  the  whole 
number  of  each  House. 

It  may  interest  you  to  note  that  the 
vote  on  lend-lease  was  60  to  31.  We  had 
a  series  of  votes  at  the  time.  I  tried  to 
find  some  record,  but  my  memory  is 
that  we  had  a  series  of  votes  at  that 
time  where  the  margin  wa^  very  thin.  I 
can  only  believe  that  a  vote  to  waive 
the  Constitution  would  be  even  closer. 

Let  us  leave  defense  and  let  us  think 
about  other  things  in  terms  of  our  cur- 
rent situation  in  the  world  and  particu- 
larly here  at  home.  Disasters.  We  have 
had  a  series  of  disasters  recently. 

One  of  the  ones  where  I  went  through 
a  simulation  a  year  ago  was  the  prob- 
lem of  what  the  country  will  face  if  it 
has  an  earthquake  along  the  Madrid 
fault.  We  think  of  earthquakes  in 
terms  of  Alaska,  my  home.  We  have 
them  almost  every  few  days.  And  Cali- 
fornia, of  course,  has  had  a  great  many 
earthquakes.  But  the  Madrid  fault 
when  it  went  off  in  the  19th  century, 
when  the  earthquake  occurred  along 
the  Madrid  fault,  which  goes  down  past 
Tennessee  and  then  goes  into  the 
southland  of  our  country,  it  changed 
the  direction,  as  I  recall,  of  the  Mis- 
sissippi River.  When  that  earthquake 
occurred  in  the  southern  part  of  the 
United  States  the  bells  in  the  churches 
of  Boston  rang. 

The  estimates  of  what  it  will  cost  if 
we  have  an  earthquake  in  this  century 
or  early  in  the  next  century— it  has 
been  more  than  100  years  and  most  peo- 
ple are  telling  you  about  every  100 
years  those  fault  lines  are  going  to  ad- 
just— will  be  catastrophic.  The  cost  to 
the  United  States  if  the  Madrid  fault 
earthquake  happens  in  this  day  and  age 
will  be  worse  than  a  nuclear  war.  and 
we  will  have  to  find  some  way  to  deal 
with  the  problems  of  that  type  of  disas- 
ter. 

Of  course,  you  could  waive  the  bal- 
anced budget  amendment.  But  are  we 
sure  that  the  Congress  is  going  to  be 
willing  to  react  immediately?  Are  we 
really  going  to  be  willing  to  go  totally 
in  debt  for  one  part  of  the  country? 

The  occupant  of  the  chair  knows  that 
Alaska  and  California  worry  seriously 
about  the  increasing  attitude  toward 
disaster  assistance.  It  is  changing.  The 
country  is  changing.  There  have  been 
so  many  disasters.  There  has  been  so 
much  expense  associated  with  disas- 
ters, even  this  small,  and  I  say  that  re- 
spectfully, the  small  disaster  in  Cali- 
fornia recently— a  very  short  fault 
line — has  cost  billions  of  dollars. 


I  say  we  do  not  need  to  live  in  a 
straitjacket  in  this  country  to  deal 
with  the  problems  of  the  country.  Yet. 
that  is  what  is  going  to  happen  if  this 
occurs. 

I  say  to  you.  Madam  President,  and  I 
think  those  of  us  particularly  from  the 
West  ought  to  think  about  what  is  hap- 
pening also.  The  bulk  of  our  land  is  fed- 
erally owned  land.  We  now  have  a  se- 
ries of  changes  being  made  in  our  na- 
tional budget,  and  if  you  wanted  to 
look  at  them,  the  bulk  of  them  are  hit- 
ting the  West  because  that  is  where  the 
basic  governmental  functions — the  De- 
partments of  our  Government— the  De- 
partment of  the  Interior,  the  Depart- 
ment of  Agriculture,  the  Department 
of  Commerce,  and  even  the  Coast 
Guard  are  being  cut  back.  That  is  be- 
cause we  are  reacting  and  Congress  is 
trying  to  cut  the  controllable  domestic 
expenditures  in  an  effort  to  reduce  the 
deficit.  They  have  to  do  this  because 
the  entitlement  programs,  the  uncon- 
trollable spending  has  been  escalating. 
The  controllable  expenditures — domes- 
tic spending — have  over  the  past  30 
years  hardly  changed.  In  1962,  the  Unit- 
ed States  spent  15.7  percent  of  its  budg- 
et on  domestic  programs  including  all 
of  the  expenditures  for  the  Depart- 
ments of  the  United  States  including 
Commerce,  Interior,  Justice,  and  Agri- 
culture. In  1992,  we  spent  only  15.47  per- 
cent of  our  budget  on  those  programs, 
a  slight  decrease. 

But  what  has  the  Congress  been 
doing  as  it  tried  to  balance  the  budget? 
It  has  started  to  cut  discretionary 
spending.  The  bulk  of  the  discretionary 
spending  means  more  to  the  West  than 
it  does  to  any  other  part  of  the  country 
because  that  is  where  the  Federal  Gov- 
ernment maintains  its  responsibility 
since  it  owns  most  of  the  land. 

Now,  I  will  tell  you,  the  net  result  of 
a  balanced  budget  amendment  is  going 
to  be  that  the  West  will  suffer.  Already 
in  my  State  this  year,  the  administra- 
tion wants  to  close  the  Bureau  of 
Mines,  it  wants  to  shut  down  the  U.S. 
Geological  Survey,  it  is  reducing  the 
manpower  in  the  Minerals  Management 
Service  and  reducing  the  Forest  Serv- 
ice and  people  in  the  Department  of 
Agriculture  in  the  U.S.  Forest  Service. 
Why?  Because  the  gun  of  the  Congress 
can  reduce  funding.  It  can  reduce  dis- 
cretionary spending. 

I  am  surprised  to  see  that  so  many 
people  from  the  West  are  rushing  pell- 
mell,  as  Margaret  Thatcher  did.  to  the 
concept  of  a  balanced  budget  amend- 
ment. The  only  difference  is  that  Mar- 
garet Thatcher's  government  adopted  a 
balanced  budget  target  during  a  time 
of  budget  surplus. 

Incidentally,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  fol- 
lowing my  remarks  a  Sunday  London 
Times  story  of  1992  which  was  head- 
lined "Goodbye  to  a  Balanced  Budget." 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


February  25,  1994 

(See  exhibit  1.) 

Mr.  STEVENS.  Having  lived  with  a 
balanced  budget  for  5  years,  from  1987 
to  1992.  the  London  Times  joined  every- 
body and  said  goodbye:  it  was  not  good 
for  their  country.  A  private  enterprise 
country  trying  to  revise  its  system, 
trying  to  stimulate  its  economy  could 
not  deal  with  the  problem  of  the  re- 
strictions of  the  balanced  budget  con- 
cept. 

I  come  back,  really,  in  terms  of  my 
basic  interest  here,  to  defense.  Madam 
President.  I  remember  so  well  the  prob- 
lem of  preparation  for  World  War  II.  I 
left  college  in  1942  and  went  to  war. 
Those  of  us  at  that  time  knew  we  were 
not  prepared.  We  had  seen  the  movie 
reels  of  Patton  and  his  people  in  Kan- 
sas practicing  tank  tactics  with  Ford 
automobiles,  with  pieces  of  plywood  at- 
tached to  them  saying  "this  is  a  tank" 
or  "this  is  a  truck."  They  did  not  have 
the  ability  to  train. 

As  a  matter  of  fact,  many  of  our  peo- 
ple, when  they  went  in  the  Army,  did 
not  even  have  guns.  They  were  trained 
with  wooden  guns  or  with  World  War  I 
guns.  We  were  manufacturing  them 
fast.  And  by  the  time  we  really  got  to 
the  main  battles  in  Europe  we  had  the 
equipment  we  needed,  thank  God. 

But  the  only  reason  we  had  even  the 
preparation  we  had  at  the  time  was  we 
had  the  ability,  through  Congress  and 
through  a  strong  executive,  to  commit 
the  country  to  the  course  of  rearma- 
ment, to  the  course  of  expenditures,  to 
the  course  of  World  War  II  production 
to  making  those  Liberty  ships,  to 
building  our  bombers,  to  building  our 
fighters,  building  the  tanks. 

We  provided  the  material  that  won 
World  War  II.  There  is  no  question 
about  it.  And  it  was  because  of  our 
basic  economic  capability  to  respond 
under  the  existing  Constitution.  I  do 
not  believe  that  would  be  possible. 

Let  me  point  out,  by  the  way— my 
gracious  assistant,  Christine,  just 
pointed  out  to  me  that  the  moneys 
that  we  approved  to  fund  the  supple- 
mental required  for  the  Los  Angeles 
riots  and  the  Chicago  floods  passed  this 
Congress  last  year,  2  years  ago,  61  to  36. 
A  slim  margin  to  meet  the  three-fifth 
requirement  that  Senate  Joint  Resolu- 
tion 41  would  require.  How  many  times 
have  we  waived  the  Budget  Act?  Not 
very  many. 

But  every  time  we  have  a  disaster, 
every  time  we  get  ready  to  prevent 
war— mind  you,  Madam  President,  if 
we  want  to  take  action  to  prevent  war, 
we  are  not  under  that  category  that 
says  you  can  waive  this  by  virtue  of 
being  at  war  or  being  involved  in  a  con- 
flict. 

I  have  tried  to  dedicate  my  career 
here  in  trying  to  be  able  to  have  a  mili- 
tary that  had  the  capability  to  prevent 
war.  I  really  think  that  we  ought  to  lis- 
ten now.  we  ought  to  listen  to  the  De- 
partment of  Defense.  The  Department 
of  Defense  responded  to  those  of  us  in 
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the  Appropriations  Committee — and 
this  was  not  a  debate;  they  told  us  as  a 
matter  of  fact.  Keep  this  in  mind.  We 
have  steadily  decreased  the  share  of  de- 
fense money  in  our  Federal  spending 
from  6.3  percent  of  the  gross  national 
product  in  1987  to  2.8  percent  in  1994. 
By  the  time  we  get  to  1995,  our  percent- 
age of  the  gross  national  product  spent 
for  defense  will  be  less  than  it  was  in 
1940— less. 

And  we  are  supposed  to  be  keeping 
our  country  ready  to  meet  the  contin- 
gencies and  to  carry  out  the  agree- 
ments we  have  made  throughout  the 
world  for  a  mutual  defense.  No  other 
area  of  Federal  activity  has  had  the 
pressure  as  much  as  national  security. 
And.  again,  look  at  the  chart.  From 
1962  to  1992,  reduced  from  49  percent  of 
Federal  outlays  to  21  percent  of  Fed- 
eral outlays.  It  is  even  down  more  now. 

Mr.  CRAIG.  Will  the  Senator  yield 
for  a  correction? 

Mr.  STEVENS.  Yes,  I  will  yield. 

Mr.  CRAIG.  In  article  1  of  our  amend- 
ment, it  requires  a  three-fifths  vote,  or 
60,  for  extraordinary  spending.  So  in 
the  case  of  the  earthquakes,  in  the  case 
of  the  riots  in  Los  Angeles,  those 
passed  by  a  three-fifths  vote.  So  in  the 
case  of  an  extraordinary  threat,  you 
only  have  to  ask  yourself:  Will  this 
Congress  respond  to  an  extraordinary 
problem  with  a  three-fifths  vote?  The 
answer  has  historically  been  yes. 

(Mr.  DORGAN  assumed  the  Chair.) 

Mr.  STEVENS.  I  stand  corrected. 

But  I  still  take  the  position  that,  as 
a  matter  of  fact,  it  is  a  straitjacket  we 
do  not  have  to  live  with.  We  already 
have  that  in  terms  of  the  Budget  Act. 
We  already  have  that  same  restriction 
today. 

I  really  think,  when  we  talk  in  terms 
of  how  effective  it  is  going  to  be,  the 
effect  of  this  is  going  to  be  whether  we 
get  into  entitlements,  not  whether  we 
waive  the  Budget  Act  or  the  balanced 
budget  amendment  for  the  purpose  of 
having  discretionary  spending. 

I  do  not  believe  you  have  to  waive 
the  Budget  Act  to  deal  with  entitle- 
ments. That  is  the  real  point  of  my 
statement  to  the  Senate.  We  do  not 
need  a  restriction  in  the  Constitution 
as  far  as  a  balanced  budget  amendment 
to  deal  with  this  in  order  to  prevent 
and  cure  the  problems  that  exist  in  the 
economy  today. 

I  think  the  worst  case  that  we  can 
face,  in  terms  of  defense,  is  not  going 
to  be  related  to  conflict  or  declaration 
of  war  at  all.  It  is  going  to  be  faced 
with  the  realization  on  the  part  of 
some  of  us  in  the  Congress  that  we 
need  to  have  changes  in  the  defense 
structure  and  we  have  to  commit  our- 
selves to  spending  more  than  is  cur- 
rently planned. 

The  administration  has  told  us— and 
these  are  the  Department  of  Treasury's 
estimates,  not  mine — that  if  the  bal- 
anced budget  goes  into  effect,  defense 
could  face  nationwide  cuts  up  to  $270 
billion  between  1995  and  1999. 
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What  they  are  saying  is  that  in  order 
to  achieve  a  balanced  budget  by  the 
year  2000  defense's  share  of  the  budget 
cuts  would  be  $270  billion. 

Mind  you,  between  now  and  1996  we 
will  close — I  do  not  know  if  the  Senate 
knows  this,  we  will  close  two  bases  out 
of  three  that  exist  in  the  country 
today.  That  is  what  we  have  already 
planned.  When  we  get  down  to  it,  we 
will  have  10  divisions,  we  will  have  11 
or  maybe  12  aircraft  carriers.  We  will 
be  down  to  18  wings  of  fighters.  That  is 
what  is  planned  already. 

I  would  like  the  Members  of  the  Sen- 
ate to  consider  what  it  would  be  like  to 
be  in  the  Senate  in  the  1999  and  sud- 
denly realize  we  do  not  have  the  de- 
fense that  is  necessary  to  protect  our 
country.  I  think  that  will  happen  be- 
fore then,  but  I  do  not  think  it  will  set- 
tle in  until  about  1998  or  1999.  And  then 
we  are  going  to  have  to  start  rebuild- 
ing this  defense  structure  as  we  did  in 
1981. 

Let  me  remind  the  Senate,  some  of 
my  colleagues  did  not  do  what  I  did  in 
1980.  I  went  to  Norfolk  in  1980  and  saw 
ships  tied  up  there.  They  could  not  get 
away  from  the  dock  because  they  did 
not  have  the  personnel.  We  visited  Air 
Force  installations  and  we  found  row 
after  row  of  airplanes  red  lined.  They 
were  short  of  parts.  We  were  down  to 
the  point,  Senator  Hollings  and  I  went 
into  Germany  to  visit  our  defense  per- 
sonnel there  and  I  distinctly  remember 
him  walking  up  to  about  a  third  or 
fourth  floor— we  call  it  a  cold  water 
flat  in  Germany  where  some  of  the  de- 
pendents of  our  young  soldiers  were 
living.  They  did  not  have  the  allow- 
ances, they  did  not  have  the  housing. 
We  had  skimped  defense  so  badly  by 
1979  an'i  1980  that  they  were  living  lit- 
erally in  poverty  in  Germany. 

We  had  people  in  this  country  in  the 
Defense  Department  that  were  using 
food  stamps  for  their  families. 

We  changed  that  through  a  period  of 
votes  in  1981,  1982,  1983,  1984.  If  you 
went  back  and  looked  at  them  Mr. 
President,  you  would  find  a  series  of 
one-vote  margins.  Those  changes  we 
brought  about  in  the  Department  of 
Defense  in  those  days  were  by  one  vote. 
We  were  not  at  war.  We  did  not  have  a 
declaration  of  war.  We  were  not  in- 
volved in  a  conflict.  There  were  just 
some  of  us  who  said  this  has  gone  too 
far.  This  has  gone  too  far.  We  have  to 
restore  our  capability  in  the  Depart- 
ment of  Defense,  and  we  did  it  in  the 
Senate  by  one-vote  margins,  several 
times. 

What  would  happen  if  we  had  the  bal- 
anced budget  amendment  and  we  de- 
cided on  deficit  spending  to  restore  the 
Department  of  Defense?  How  do  we  get 
there?  We  just  do  not. 

I  think  this  is  wrong.  I  think  it  is  ba- 
sically wrong. 

Incidentally,  the  Department  of  De- 
fense tells  us  the  most  likely  scenario 
to  cut  the  $270  billion  between  1996  and 


2000  would  require  a  reduction  of  275.000 
military  people,  one  out  of  five.  We 
would  lay  off  170,000  National  Guard, 
one  out  of  three.  We  would  discharge 
125.000  civilian  workers.  We  would 
close — in  addition  to  those  we  were  al- 
ready going  to  close  by  1996 — we  would 
close  half  of  the  remaining  22  major 
bases  in  the  United  States.  We  would 
close  nine  logistics  depots,  terminate 
the  F-18.  terminate  the  C-17.  And  after 
the  turn  of  the  century  we  will  have  no 
other  transport  but  the  C-17.  The  Hi's 
are  wearing  out,  the  130's  are  wearing 
out.  There  is  nothing  left.  But  we 
would  have  to  terminate  it  because  it 
is  too  large  an  expenditure.  We  would 
have  to  cancel  the  nuclear  aircraft  car- 
riers. We  would  have  to  cancel  the  next 
submarine,  SSN-23.  cancel  the  attack 
submarine,  cancel  the  M-1  tank  up- 
grades. We  would  have  to  eliminate 
theater  missile  defense.  And  even  then, 
it  may  equal  $270  billion. 

If  you  are  in  the  Senate  at  that  time 
and  that  eventuality  comes  and  you 
are  not  at  war  and  you  are  not  involved 
in  a  conflict,  how  do  you  get  the 
changes  necessary? 

I  remember— and  I  was  whip  of  the 
Senate  at  the  time — there  were  many 
of  us  who  felt  the  same  way  in  1981. 
And  I  brought  to  the  fioor  of  the  Sen- 
ate President  Reagan's  budget  for  de- 
fense. It  was  very  controversial,  ex- 
tremely controversial.  We  knew  it  was 
deficit  spending.  Anyone  who  says  we 
did  not  is  wrong.  We  knew  it  was  defi- 
cit spending,  but  we  also  knew  the  Rus- 
sians, the  Soviets,  were  pulling  ahead 
of  us  so  quickly,  they  were  committing 
so  much,  we  had  to  find  a  way  to  re- 
store our  defenses,  and  we  did. 

We  went  through  a  period  of  buildup, 
and  it  was  substantial.  But  there  was 
no  question  about  it,  we  were  superior, 
we  had  the  capability,  we  made  expend- 
itures that  caused  the  Soviets  to  in- 
crease their  expenditures  beyond  their 
capability  to  survive,  and  their  system 
imploded. 

Are  we  going  to  go  into  a  process 
that  we  set  up  our  own  implosion?  We 
have  a  massive  debt.  We  have  massive 
deficits.  But,  again.  I  tell  you.  our 
country  has  not  suffered  because  of 
that  yet.  And  the  question  is.  will  we 
attack  entitlements — not  will  we  at- 
tack defense,  will  we  attack  the  Coast 
Guard,  will  we  attack  the  USGS,  will 
we  attack  the  Forest  Service?  That  is 
what  this  balanced  budget  amendment 
will  attack,  discretionary  spending,  be- 
cause it  mandates  action  in  a  very 
short  period  of  time.  I  know  the  Sen- 
ator from  Illinois  has  changed  that 
now  to  2001.  he  intends  to  do  that.  But 
it  is  still  too  soon.  It  is  still  too  soon. 
And  this  is  the  wrong  amendment  at 
the  wrong  time  to  address  the  wrong 
problem. 

Many  of  my  colleagues  have  com- 
plained about  Secretary  Aspin's  Bot- 
tom-Up Review.  Over  the  yeaxs  I  had  a 
great  many  meetings  with  Secretary 
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Aspin  when  he  was  in  the  House  and 
when  he  was  Secretary  of  Defense.  Let 
me  tell  you.  his  Bottom-Up  Review, 
while  I  do  not  agree  with  it  because  it 
went  too  far.  was  a  sound  proposition 
compared  to  where  we  are  going:  now  if 
the  balanced  budget  amendment  be- 
comes effective  and  we  have  to  cut  an- 
other $270  billion  from  defense.  I  have 
already  told  my  colleagues  what  that 
will  cause. 

But  one  thing  Secretary  Aspin  was 
right  about  was  that  the  Bottom-Up 
Review  contemplated  will  cost  $50  bil- 
lion more  in  the  projected  budget  for 
defense.  Where  are  we  going  to  be  if  we 
say  we  want  at  least  the  Bottom-Up 
Review  numbers  to  be  the  basis,  the 
bottom  line  for  defense?  We  are  going 
to  have  to  have  some  deficit  spending 
to  get  there,  and  that  is  just  to  main- 
tain the  absolute  minimum.  Let  me  re- 
mind the  Senate,  that  will  be  expendi- 
tures at  the  rate  we  expended  money  in 
1940. 

We  must  reduce  our  Federal  deficit. 
We  have  to  pay  down  the  national  debt. 
But  we  have  to  keep  our  system  going 
and  maintain  the  confidence  that  the 
world  has  now  in  our  system.  That  con- 
fidence is  maintained  primarily  be- 
cause we  have  had  the  sense  to  present 
to  the  public  and  to  the  world  an  econ- 
omy that  does  maintain  its  defense,  it 
does  stimulate  expansion  economi- 
cally, and  it  does  meet  its  require- 
ments. 

I  want  to  talk  about  what  will  hap- 
pen to  a  particular  State  if  this  bal- 
anced budget  amendment  passes.  Let 
me  just  mention  Alaska  for  a  little  bit. 
We  have  four  major  bases  in  Alaska. 
Each  one  of  those  bases  is  the  equiva- 
lent of  two  bases  in  what  we  call  the 
south  48  because  the  people  there  are 
forward  deployed  and  our  people  from 
our  four  major  bases  can  either  go  to 
Europe  in  8  hours  or  go  to  the  Far  East 
in  8  hours.  It  is  the  same  as  having  two 
bases,  one  on  the  east  coast  and  one  on 
the  west  coast  in  the  south  48. 

But  as  we  look  at  the  $270  billion  the 
Department  of  Defense  has  estimated 
that  the  balanced  budget  amendment 
would  require  as  a  reduction  in  defense 
spending,  in  order  to  achieve  that  we 
will  lose  at  least  Fort  Richardson  and 
Eielson  Air  Force  Base,  and  maybe  one 
other.  They  say  it  would  be  two  out  of 
three  bases.  It  would  have  a  dramatic 
impact  on  my  State  if  it  happens  in  a 
short  period  of  time.  We  are  an  area 
that  is  owned  by  the  Federal  Govern- 
ment. About  80  percent  of  our  land 
mass  now  is  owned  by  the  Federal  Gov- 
ernment. Eventually,  when  we  have 
our  grants  to  the  Native  people  in  the 
State  perfected,  the  Federal  Govern- 
ment will  still  own  60  percent  of  the 
land  mass  in  Alaska.  The  Federal  Gov- 
ernment plays  a  massive  role  in  our 
State. 

We  missed  the  period  of  the  building 
of  superhighways.  The  decision  was 
made  that  Alaska  would  use  airways. 


And  guess  what  is  suffering  some  of  the 
cuts  now:  the  FAA  system.  There  will 
be  no  chance  Alaska  would,  like  every- 
one else,  come  into  the  21st  century 
having  superhighways.  One  of  my  pred- 
ecessors. Senator  Gruening,  presented 
to  the  Senate  a  program  to  build  high- 
ways in  Alaska,  and  the  environmental 
movement  just  came  in  and  shot  that 
down. 

We  did  not  build  any  of  those  high- 
ways because  they  said  we  had  airways. 

FAA  is  part  of  the  discretionary 
spending  that  will  have  to  be  cut.  As  I 
said,  it  is  already  being  cut.  If  the  bal- 
anced budget  amendment  passes  fur- 
ther dramatic  cuts  will  be  required.  We 
already  have  to  shut  down  almost  all  of 
the  flight  service  stations  in  Alaska. 
One  of  these  days,  you  will  be  landing 
in  Unalakleet,  AK,  and  someone  in 
Denver  will  say,  "Ifs  all  right,  the 
runway  is  clear."  But  they  will  not  be 
there.  We  are  remoting  everything  in 
the  system  and  losing  the  safety  re- 
quirement. 

Let  me  point  out  the  impact  on  my 
State  because  we  do  not  have  high- 
ways. We  rely  on  mail  carried  by  air. 
The  Postal  Service,  which  is  independ- 
ent almost  from  the  Federal  Govern- 
ment— it  does  have  some  ties — but  it 
says.  "Look,  it  is  costing  us  more 
money  in  Alaska  to  ship  because  we 
ship  everything  by  air."  We  cannot 
ship  by  truck  or  train  or  boat,  and  riv- 
ers are  frozen  in  the  winter  time.  They 
said  we  have  to  find  some  way  to  cut 
down. 

They  want  to  cut  $50  million  out  of 
the  current  cost  of  shipping  mail  in 
Alaska.  I  said  to  them,  you  cannot  ship 
it  on  any  ground  means  during  the  win- 
ter. It  is  not  possible.  They  said,  "That 
is  not  our  problem.  We  are  going  to  in- 
crease the  rates  in  Alaska.  You  are 
going  to  have  to  pay  special  rates  be- 
cause you  ship  only  by  air.  In  South 
Dakota,  North  Dakota,  we  can  ship 
some  of  them  by  air,  but  most  of  it  will 
go  by  ground." 

I  said,  "Wait  a  minute,  if  we  built 
highways,  that  would  cost  the  Federal 
Government  money."  They  said,  "That 
is  not  our  problem.  We  are  running  the 
Postal  Service.  We  are  not  running  the 
highway  system." 

All  I  am  telling  you  is.  if  you  look  at 
the  impact  of  a  balanced  budget 
amendment,  it  is  going  to  discriminate 
against  particular  States.  The  impact 
of  this  is  going  to  be,  how  will  I  ever 
get  a  waiver  of  the  balanced  budget 
amendment  to  try  and  get  special 
money  to  meet  special  problems  in 
Alaska?  Do  you  think  I  can  do  that, 
Mr.  President?  We  had  the  largest 
earthquake  that  has  hit  the  United 
States  in  this  century.  God  forbid  we 
have  another  one.  But  will  I  be  able  to 
get  a  waiver  for  one  State?  Will  we  get 
a  waiver  if  we  have  another  great  flood 
in  Alaska?  Oh,  you  would  get  one  in 
the  Midwest.  I  know,  because  you  have 
several  States  in  demand. 


Or.  how  about  essential  air  service? 
Actually.  I  was  the  author  of  the  essen- 
tial air  service  because  at  the  time  of 
deregulation,  I  was  afraid  some  of  the 
small  carriers  might  stop  serving  small 
villages,  and  we  had  to  have  some  way 
to  assure  that  service.  It  now  has  ex- 
panded to  the  whole  country.  But  we 
are  dependent  upon  essential  air  serv- 
ice because  we  have  been  unable  to 
build  those  roads  I  talked  about,  and 
the  cost  of  flying  passengers  and  mail 
is  increasing. 

Now  the  Postal  Service  says  it  is 
going  to  decrease  what  it  pays  the  peo- 
ple to  fly  the  mail.  So  that  means  we 
have  to  increase  the  cost  to  passengers. 
I  foresee  the  time  when  almost  every 
small  area  in  Alaska  is  really  going  to 
be  under  essential  air  service,  and  this 
Senate  is  going  to  explode  and  say, 
"Why  should  we  subsidize  those  small 
areas  for  air  service?"  They  will  forget 
that  we  built  the  Federal  highway  sys- 
tem to  every  town  and  village  in  the 
south  part  of  the  United  States.  We 
have  built  the  super  highways  to  con- 
nect all  those  States.  We  built  neither 
in  Alaska — neither.  So  we  do  have  to 
have  special  systems  to  survive  in 
Alaska,  and  essential  air  service  is  one. 

Another  thing  is.  if  you  want  to  look 
at  Alaska,  we  cannot  even  get  the  au- 
thority to  drill  in  the  area  that  is 
known  as  the  last — last — surviving 
great  reservoir  of  oil  in  the  United 
States.  Seismic  studies  show  that  there 
is  a  tremendous  reservoir  on  the  North 
Slope.  An  amendment  of  my  late,  good 
friend.  Scoop  Jackson,  preserved  a  1.5 
million  acres  at  the  very  top  of  our 
State  for  continued  exploration.  It  is 
not  within  the  wildlife  refuge  closed 
area  wilderness.  It  should  be  drilled. 

About  85  percent  of  the  money  that 
goes  to  support  schools  in  our  rural 
areas  come  from  State  revenue.  Guess 
what,  at  the  time  of  the  Persian  Gulf 
war  we  were  putting  through  the  Alas- 
ka pipeline  2.1  million  barrels  a  day. 
The  last  time  I  checked  we  were  put- 
ting through  1.3  million.  We  have  al- 
ready lost  one-third  of  our  State  in- 
come from  Prudhoe  Bay.  As  the  years 
go  by  that  will  continue  to  shrink 
down:  we  believe  somewhere  down 
below  900.000  barrels.  When  it  gets 
down  there  we  will  have  the  problem  of 
trying  to  figure  out  how  to  support  our 
State. 

Why  do  we  need  to  do  that?  Because 
this  Congress  will  not  give  us  the  au- 
thority to  drill  in  the  area  that  was  set 
aside  to  drill  to  prove  up  oil  for  the 
United  States. 

Again,  almost  80  percent  of  our  land 
is  controlled  by  this  Congress,  not  by 
the  State  legislature.  We  are  totally 
controlled  by  the  Federal  Government, 
despite  the  fact  that  we  have  been  a 
State  for  more  than  35  years.  We  have 
worked  and  worked  and  worked  to  get 
out  from  under  the  yoke  of  Uncle  Sam, 
and  we  cannot  do  it.  We  are  economi- 
cally dependent  upon  the  Federal  Gov- 


ernment, and  as  we  get  into  the  era  of 
a  balanced  budget,  what  is  going  to 
change?  Do  you  think  it  is  going  to  be 
Medicare  and  farm  price  supports  that 
change,  Mr.  President?  Discretionary 
spending  will  be  the  first  target  of  all 
those  budgeteers  who  want  to  cut  back. 

They  will  cut  everything  from  search 
and  rescue  in  our  State,  to  Coast  Guard 
protection  for  our  fisheries,  to  those 
who  outline  the  areas  of  the  national 
forest  that  we  can  cut — and  even  tha.t 
is  shrinking  every  year.  I  think  it  will 
be  a  total,  total  disaster  for  a  State 
such  as  mine  to  come  under  a  balanced 
budget  amendment. 

I  will  tell  you.  whether  it  is  weather 
service,  whether  it  is  FAA.  whether  it 
is  Coast  Guard,  look  at  what  has  been 
done  already  as  we  have  tried  to  con- 
trol the  budget.  What  has  changed?  Has 
it  been  the  escalating  cost  of  Medicare? 
Has  it  been  the  escalating  costs  of  all 
these  entitlements?  No.  what  has  been 
restricted  already — even  this  year  the 
President  of  the  United  States  reduces 
the  money  for  public  radio  and  tele- 
vision. We  have  literally  hundreds  of 
small  communities  and  that  is  their 
only  source  of  news.  Their  only  source 
of  programming  of  any  kind  is  through 
the  public  television-public  radio. 

We  have  throughout  the  State  small, 
small  radio  stations  and  television  sta- 
tions. Our  State  actually  pays  for  what 
we  call  Radnet.  Using  some  of  the 
money  we  get  from  the  oil  revenues,  we 
have  connected  together  and  put  out 
once  a  day  part  of  the  national  broad- 
cast to  those  small  television  and  radio 
stations. 

We  estimate  under  this  balanced 
budget  amendment  that — and  this  is 
the  Coalition  for  Budget  Integrity 
which  gave  us  the  figures  extrapolating 
them  to  Alaska — by  the  year  2000  if  the 
budget  is  balanced  by  raising  $1  in 
taxes  and  $2  of  spending  cuts.  Alaska 
will  lose  94.000  jobs:  there  will  be  24 
percent  less  personal  income  in  Alaska: 
the  rate  of  unemployment,  which  is  al- 
ready the  Nation's  highest,  will  in- 
crease by  6.4  percent:  and  our  Alaska 
economy  will  be  negatively  impacted 
for  at  least  10  years. 

If  this  balanced  budget  amendment  is 
adopted:  44.000  elderly  people  in  our 
State  will  see  their  average  Social  Se- 
curity benefits  cut  by  $1,259  a  year. 

Native  Alaskans  in  remote  villages 
could  see  their  community  health  aid 
cut;  the  Indian  Health  Service,  which 
provides  their  health  delivery  service, 
will  be  cut:  fishermen  in  coastal  vil- 
lages will  see  driftnet  monitoring  by 
the  North  Pacific  Council  cut,  and  the 
coverage  to  prevent  illegal  fishing  on 
the  high  seas:  we  will  see  our  fish  stock 
assessment  money— two  of  these  are  in 
this  budget  right  now— fish  stock  as- 
sessments and  ocean  research  are  al- 
ready slated  for  cuts:  Federal  loans  to 
fishermen  to  help  them  modernize 
their  vessels  will  be  gone:  5,000  Federal 
and  private  sector  timber  jobs  will  be 


lost:  and  the  education  programs  that 
are  provided  to  our  Indian  people,  our 
native  people  and  to  the  military 
schools  will  go  down:  public  works 
projects  such  as  the  Bethel  seawall 
that  I  have  been  working  on  now  for  10 
years  and  finally  got  on  the  schedule, 
it  will  go.  The  Dillingham  erosion  con- 
trol project,  the  Ketchikan  Visitor 
Center,  where  people  who  come  into 
the  State  on  ferry  or  cruise  ship,  come 
and  see  what  they  want  to  see:  harbor 
maintenance  for  Nome,  Seward.  Sitka, 
and  Kodiak  we  feel  will  be  eliminated: 
the  $25  million  Federal  match  of  State 
matching  money  to  provide  water  and 
sewer  projects  for  those  176  villages  I 
told  you  about,  would  be  cut  or  elimi- 
nated. The  State  puts  up  half,  the  Fed- 
eral Government  puts  up  half,  it  will 
have  to  go. 

Spending  will  be  gone  for  needy 
places  in  areas  like  Alaska  that  are  not 
under  an  entitlement  program  but  are 
beneficiaries  of  discretionary  spending. 

Now,  I  think  it  is  time  to  think.  It  is 
time  to  recognize  that  this  does  not  ad- 
dress the  problem  of  the  massive  defi- 
cits and  the  massive  debt. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  consumed  45  minutes. 

Mr.  STEVENS.  I  just  ask  for  2  more 
minutes  of  the  Senate's  time.  I  wish  to 
close  out. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none. 

Mr.  SIMON.  Senator  B-i-RD— he  is 
speaking  on  Senator  BTlTID's  time — 
would  agree  to  that. 

Mr.  STEVENS.  He  said  I  could  take 
more  or  less.  Let  me  finish. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  STEVENS.  Mr.  President.  I  come 
to  the  Senate  floor  as  one  who  voted  to 
put  some  caps  on  entitlements  twice. 
Not  many  people  who  are  here  propos- 
ing this  constitutional  amendment  did 
that.  We  could  have  the  courage  right 
now,  in  this  session  of  Congress,  to 
start  putting  on  caps  progressively, 
and  we  would  have  the  same  impact  on 
the  deficit  and  debt  by  the  year  2001,  if 
we  did  that,  without  putting  people  out 
of  work,  without  putting  the  United 
States  in  a  straitjacket.  and  particu- 
larly without  setting  up  a  series  of  con- 
ditions that  will  make  it  more  difficult 
for  us  to  prevent  war. 

Above  all.  I  wish  to  try  to  make  the 
Senate  think  about  the  things  we  must 
do  in  the  future  to  restore  our  capabil- 
ity to  provide  our  defense  function. 
The  money  it  needs  to  prove  that  we 
can  defend  ourselves  and  carry  out  our 
commitments  to  our  friends  around  the 
world. 

I  believe  that  we  have  reached  the 
point  now  where  we  must  do  that  even 
before  1996.  The  Department  of  Defense 
tells  me  that  if  we  pass  this  resolution, 
what  will  happen  is  that  there  will  be 
another  cut  of  up  to  $270  billion  be- 
tween 1996  and  the  year  2001. 

That  to  me  is  absolute  disaster.  If  for 
no  other  reason  than  that,  I  will  not 


vote  for  this  amendment.  I  do  want  to 
close  by  congratulating  the  Senator 
from  Nevada,  and  I  urge  all  Senators 
who  have  any  questions  about  this  to 
at  least  look  at  Senator  Reid's  amend- 
ment because  he  sees  some  of  the  prob- 
lems that  I  believe  will  be  caused  by 
this  resolution. 
I  thank  the  Senator  for  his  courtesy. 
ExHiBrr  1 

[From  the  Times  Newspapers  Limited 

Sunday  Times.  Feb.  2,  1992] 

Goodbye  to  a  Balanced  Budget 

(By  David  Smith) 

With  just  over  five  weeks  to  g-o  to  the 
budget,  two  things  are  clear.  The  economy's 
failure  to  recover  means  that  government 
borrowing,  both  in  the  current  fiscal  year 
and  next,  will  exceed  official  forecasts.  This 
will  not.  however,  stand  in  the  way  of  tax 
cuts  on  March  10. 

Why,  I  wondered  aloud  recently,  is  there 
all  this  talk  of  tax  cuts  when  we  are  faced 
with  a  sharply  rising  budget  deficit?  The 
stated  aim  of  the  Tories  is.  after  all.  to 
achieve  a  balanced  budget  a  zero  public-sec- 
tor borrowing  requirement  (PSBR)  over  the 
course  of  the  economic  cycle.  Is  all  this 
being  forgotten  in  the  mad  scramble  to  the 
ballot  box?  The  response,  from  someone  who 
was  in  a  position  to  know,  was  in  three 
parts.  First,  the  Tories  do  indeed  need  all  the 
help  they  can  get.  including  any  from  tax 
cuts.  Second,  there  is  a  strong  economic  case 
for  boosting  the  economy  by  fiscal  means, 
particularly  if  interest-rate  cuts  are  con- 
strained by  the  Bundesbank's  hold  over  the 
European  exchange-rate  mechanism. 

The  third  reason,  and  I  think  the  most  in- 
teresting, was  that  the  policy  of  balancing 
the  budget  over  the  cycle  will  be  quietly 
dropped  after  the  election,  assuming  the  To- 
ries win.  as  it  would  be  openly  abandoned  by 
Labour. 

Norman  Lamnt  will  pay  lip-service  to  the 
balanced-budget  goal  on  March  10.  It  will 
also  be  used  by  the  Tories  during  the  elec- 
tion campaign  to  distinguish  between  the 
government's  responsible  attitude  to  borrow- 
ing and  that  of  Labour.  But  it  will  not  last 
into  the  next  parliament. 

The  argument  for  a  balanced  budget  has 
never  been  very  convincing.  It  was  preceded, 
readers  may  recall,  by  a  Treasury  target  of 
running  a  PSBR  of  1%  of  gross  domestic" 
product,  around  Pounds  6  billion  currently. 
A  1%  rule,  as  the  Treasury  said  at  the  time 
(1987).  would  allow  a  comfortable  reduction 
in  the  national  debt  as  a  proportion  of  GDP. 

Then,  when  the  great  budget  surpluses 
came  alohg  in  the  boom  of  the  late  1980s,  the 
Tory  party  and  the  Treasury  saw  the  attrac- 
tions of  a  balanced  budget.  As  a  medium- 
term  rule  it  was  simple,  and  it  appealed  to 
Margaret  Thatcher's  habit  of  equating  the 
nation's  budget  with  that  of  a  middle-class 
family  of  four  ("neither  a  borrower  nor  a 
lender  be"). 

The  old  argument,  that  it  was  right  to  bal- 
ance current  revenues  and  expenditure,  but 
that  it  was  appropriate  to  borrow  for  public 
investment  purposes,  went  out  of  the  window 
in  the  government's  attempt  to  be  more  Vic- 
torian than  the  Victorians. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  yields  the  floor.  Who 
yields  time? 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Illi- 
nois [Mr.  Simon]. 
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Mr.  SIMON.  This  is  on  my  time.  If 
the  Senator  will  keep  the  chart  up — 
not  that  one;  the  one  behind  it. 

Mr.  STEVENS.  The  pie  chart. 

Mr.  SIMON.  Yes,  the  pie  chart.  I 
would  point  out  to  my  colleague  and 
friend  from  Alaska— incidentally,  I 
sympathize  when  you  talk  about  Alas- 
ka. When  I  was  in  the  House,  our  fam- 
ily drove  up  the  Alaska  Highway  when 
it  was  1,100  miles  of  gravel  road.  I  made 
some  speeches  about  the  need  to  de- 
velop transportation  in  Alaska. 

Mr.  President,  if  you  take  a  look  at 
that  interest  that  the  Senator  has  al- 
ready pointed  out  hjis  grown  from  6  to 
14  percent.  GAO  says  by  the  year  2020 
that  is  going  to  grow  to  37  percent.  You 
can  imagine  the  squeeze  on  defense 
spending.  And  that  is  why  GAO  says  if 
we  do  not  change  things,  defense  spend- 
ing is  really  going  to  get  the  squeeze. 
And  we  are  trying  to  change  things. 

I  would  point  out,  second,  when  you 
talk  about  interest,  the  Wharton 
School  of  Economics  last  Thursday,  a 
week  ago  yesterday,  pointed  out  that  if 
this  were  to  pass,  their  projection  is 
that  30-year  bonds  would  drop  from  6.5 
percent  to  2.5  percent. 

That  is  going  to  have  an  impact  on 
that  pie  that  the  Senator  has  there  in 
terms  of  interest.  So  that  defense 
spending  really,  long-term — I  do  not 
suggest  for  a  moment  that  short  term 
there  are  not  going  to  be  some  squeez- 
es, though  nothing  like  the  devastation 
that  the  Senator  has  heard  from  the 
administration.  I  see  the  Presiding  Of- 
ficer is  Senator  DoRG.\N,  who  has  fol- 
lowed the  economic  field  very  closely 
and  has  contributed  a  great  deal.  He 
described  the  administration  figures  in 
terms  of  what  is  going  to  happen  to 
North  Dakota  and  Alaska  and  Illinois 
and  elsewhere  as  "hot  air,"  and  I  think 
that  is  a  generous  appraisal. 

I  would  simply  point  out  to  the  Sen- 
ator from  Alaska  that  the  budget  this 
year  in  round  numbers  is  $1.5  trillion. 
The  revenue  this  year  is  $1.3  trillion. 
The  revenue  projected  for  the  year  2001, 
when  this  is  to  go  into  effect,  is  $1.8 
trillion.  So  what  we  are  talking  about 
is  a  growth  in  revenue  and  that  every- 
thing has  to  absorb  some  cuts  in  that 
growth  in  revenue. 

One  projection  is  that  if  you  were  to 
exempt  Social  Security  and  permit 
growth  of  2  percent  in  everything 
else — I  recognize  that  is  not  as  much  as 
inflation— of  the  $600  billion,  $542  bil- 
lion would  come  from  just  a  limitation 
of  2  percent  in  growth. 

That  is  not  going  to  be  hurting  any- 
one. And  in  terms  of  jobs  in  Alaska,  let 
me  point  out  the  New  York  Federal  Re- 
serve Bank  study  suggests  that  be- 
tween 1978  and  1988.  we  lost  5  percent 
growth  in  GNP  because  of  our  deficit. 
CBO  says  1  percent  is  650,000  jobs.  That 
means  3.75  million  jobs.  As  I  calculate 
it  very  roughly,  Alaska  has  about  one- 
half  of  1  percent  of  the  Nation's  popu- 
lation. That  would  mean  16,000  jobs  in 
Alaska. 


Now,  obviously,  no  one  knows  how 
that  would  be  distributed.  But  just  as 
we  have  lost  in  the  past,  we  are  going 
to  lose  in  the  future. 

Then,  finally,  when  my  friend  and 
colleague  talks  about  a  vote  of  61  to  36 
in  May  of  1992  on  an  emergency  appro- 
priation, that  is  three-fifths,  so  it 
would  pass.  But  this  last  one  for  Cali- 
fornia was  85  to  10;  August  of  1993,  86  to 
14;  June  of  1993,  voice  vote;  August 
1992,  voice  vote;  April  1992,  84  to  16; 
September  1992,  84  to  10;  November 
1991,  95  to  17;  May  1991,  voice  vote; 
March  1991,  98  to  1;  March  19S1,  92  to  8. 
We  have  not  been  restrictive  in  terms 
of  responding.  And  if  we  have  a  bal- 
anced budget  amendment,  we  are  going 
to  have  the  resources  and  the  ability  to 
respond  more  generously  to  areas  like 
Alaska  or  any  other  area  that  has  a 
problem. 

I  am  sure  I  am  not  persuading  the 
Senator  from  Alaska  to  support  the 
balanced  budget  amendment,  but  I  do 
suggest  to  him  that  the  horror  scenario 
the  Senator  outlined  for  Alaska  and 
the  Defense  Department  just  is  not 
valid. 

Mr.  STEVENS.  I  do  not  know  if  I  can 
still  use  Senator  Byrd's  time,  but  in 
any  event,  if  I  can  respond 

Mr.  SIMON.  Yes. 

Mr.  STEVENS.  Will  the  Senator  ad- 
dress Great  Britain?  Will  the  Senator 
address  the  fact  that  no  other  Euro- 
pean industrialized  nation  has  done 
what  the  Senator  proposes?  Will  the 
Senator  address  the  fact  that  if  you 
want  to  look  at  the  history  of  the 
world,  no  nation  has  survived  under 
this  kind  of  restriction? 

Mr.  SIMON.  I  will  respond  in  two 
ways.  As  far  as  I  am  concerned,  Mr. 
President,  this  can  come  out  of  my 
time,  so  this  is  no  problem. 

The  PRESIDING  OFFICER.  This  will 
be  charged  to  the  time  of  the  Senator 
from  Illinois. 

Mr.  SIMON.  I  respond  in  two  ways. 
First,  no  nation  has  gone  into  where  we 
are  projected  to  go. 

Mr.  STEVENS.  Not  true.  Germany 
was  in  worse  shape  after  World  War  I 
and  World  War  II. 

Mr.  SIMON.  This  is  my  time.  I  wish 
to  answer  the  question. 

No  nation  has  gone  into  where  we  are 
projected  to  go  in  terms  of  deficit  ver- 
sus GDP  without  monetizing  the  debt, 
without  printing  money. 

Second,  all  the  other  industrial  na- 
tions without  exception  that  I  know  of 
have  a  parliamentary  system.  So  that 
when  the  Government  decides  some- 
thing—some of  us,  for  example,  were 
meeting  with  Margaret  Thatcher,  I  re- 
member, and  she  said,  "Why  don't  you 
get  ahold  of  your  deficit?  I  can't  be- 
lieve you  are  not  getting  ahold  of  your 
deficit."  And  we  had  to  explain  to  her— 
and  she  knows  a  lot  about  our  system, 
but  we  had  to  explain — "We  just  cannot 
get  rid  of  a  deficit  as  easily  as  you  can 
in   the    United    Kingdom."    And    they 
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faced  this  problem.  We  have  not  faced 
this  problem.  What  this  amendment  is 
trying  to  tell  us  to  do  is  let  us  face  this 
problem. 

Mr.  STEVENS.  Mr.  President,  if  the 
Senator  will  let  me  make  one  last  com- 
ment— I  have  lived  through  the  years 
that  we  have  increased  in  our  debt  and 
our  deficit.  The  majority  of  the  years 
involved  were  when  there  was  a  Demo- 
cratic Congress  and  a  Republican 
President.  The  Republican  President 
wanted  more  defense  spending  and 
wanted  more  action  that  would  stimu- 
late investment,  stimulate  expansion, 
and  so  forth.  The  Democratic  Members 
wanted  things,  as  Wayne  Hayes  did,  an 
increase  in  Social  Security— increases 
in  welfare  programs,  increases  in  the 
entitlements  in  general.  They  worked 
out  a  balance.  We  had  both  guns  and 
butter,  as  Lyndon  would  have  said.  All 
right. 

Mr.  SIMON.  That  is  precisely  right. 

Mr.  STEVENS.  We  increased  our 
spending  for  defense,  but  we  also  in- 
creased massive  entitlements.  And  we 
put  into  effect  the  one  concept,  we  in- 
dexed them  so  they  automatically  went 
up.  We  did  not  have  to  have  an  act  of 
Congress  everytime  to  raise  them. 
They  went  up  with  the  inflation  rate. 
You  remember  some  of  those  inflation- 
ary rates.  At  one  time  we  had  double- 
digit  interest,  and  double-digit  infla- 
tion. When  you  look  at  that,  that  is 
where  this  debt  came  from. 

But  as  I  said  before,  we  did  not  back 
into  that.  We  knew  what  we  were 
doing.  It  was  the  compromise  worked 
out.  We  wanted  the  defense.  You  all 
wanted  changes  in  the  welfare  entitle- 
ment structure,  and  we  both  had  our 
way.  That  debt  represents  that.  It  is 
not  Republican,  not  Democrat.  It  is 
both. 

But  that  debt  represents  the  decision 
of  free  people.  It  represents  the  deci- 
sion of  a  majority  of  the  House  and  the 
Senate.  It  does  not  represent  60  per- 
cent. 

My  last  comment  is  look  at  the  Con- 
stitution of  the  United  States.  Do  you 
find  any  other  place  where  the  Con- 
gress can  waive  a  provision  in  the  Con- 
stitution? Do  you?  Do  you  find  any 
other  time  in  history  where  we  have 
said,  "Listen,  we  want  this  in  the  Con- 
stitution. Oh,  by  the  way,  60  percent, 
or  three-fifths  can  waive  the  Constitu- 
tion?" I  want  you  to  know  I  think  this 
amendment  to  the  Constitution  of  the 
United  States  is  wrong.  It  has  never 
been  done.  It  was  proposed  in  the  Con- 
stitutional Convention  and  defeated.  I 
think  it  was  wrong  then.  It  is  wrong 
now. 

Mr.  SIMON.  I  would  respond  to  my 
friend  from  Alaska  who  just  reinforces 
my  point.  First  of  all,  there  are  eight 
different  provisions  in  the  Constitution 
where  with  a  supermajority  we  can  do 
certain  things.  Second,  the  point  is 

Mr.  STEVENS.  Not  waiving  it  like 
this. 
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Mr.  SIMON.  I  want  to  reclaim  my 
time  here.  The  Senator  from  Alaska 
makes  precisely  the  point.  How  do  we 
compromise  around  here?  We  com- 
promise by  doing  everything  because 
there  is  no  restraint.  We  have  a  blank 
check.  We  are  saying  we  cannot  have  a 
blank  check  and  do  the  right  thing  by 
the  future  of  this  country. 

I  yield  my  time.  I  do  not  yield  my 
time,  but  I  am  not  going  to  speak  any- 
more. 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Idaho. 

Mr.  CRAIG.  Mr.  President,  let  me  in- 
quire of  the  Senator  from  New  Hamp- 
shire. How  much  time  does  he  choose 
to  use? 

Mr.  SMITH.  Fifteen  or  twenty  min- 
utes. 

Mr.  CRAIG.  I  yield  to  the  Senator 
from  New  Hampshire  15  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recognized 
for  15  minutes. 

Mr.  SMITH.  Mr.  President,  thank 
you.  I  would  like  to,  first  of  all,  com- 
mend my  colleagues  from  Illinois  and 
Idaho  for  their  leadership  on  this 
amendment. 

There  has  been  a  lot  of  debate  about 
the  amendment,  and  whether  or  not  it 
is  necessary.  The  fact  of  the  matter  is 
if  Congress  had  taken  on  the  fiscal  re- 
sponsibility that  it  has  the  constitu- 
tional right  and  obligation  to  do,  we 
would  not  need  the  amendment.  That 
has  been  said.  That  is  true.  But  we 
have  been  hearing  that  now  year  after 
year  after  year.  The  debt  continues  to 
go  up  year  after  year  after  year. 

So  I  think  we  ought  to  realize  that 
we  are  now  in  a  crisis  session.  Anyone 
who  does  not  believe  that  the  situation 
with  our  debt,  our  national  debt,  which 
is  rising  daily,  is  not  a  crisis  is  simply 
wrong.  When  you  have  a  crisis,  you 
have  to  act  accordingly. 

The  constitutional  amendment  is  a 
drastic  action.  There  is  no  question 
about  it.  The  question  is.  though.  Are 
we  in  a  crisis?  The  answer  is  yes.  Be- 
cause we  have  a  crisis,  we  need  an 
amendment.  It  is  a  sad  commentary 
upon  this  body  and  the  Congress  of  the 
United  States  that  they  have  stead- 
fastly refused  to  respond  to  the  wishes 
of  the  American  people,  which  is  to  ex- 
ercise fiscal  restraint  and  to  balance 
the  budget,  and  to  move  on  to  buy 
down  the  debt.  They  have  not  done  it. 
That  is  why  the  American  people  over- 
whelmingly support  this  amendment. 

Amending  the  Constitution  should 
not  be  taken  lightly.  I  do  not  take  it 
lightly.  It  has  only  been  done  27  times 
since  the  Constitution  was  first  rati- 
fied in  1789. 

But  it  is  a  testimony  frankly  to  the 
genius  of  our  Founding  Fathers  that  we 
have  so  rarely  felt  compelled  to  modify 
this  extraordinary  document.  And 
when  there  has  been  a  problem  that 
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needed   to   be   addressed,   we   amended 
the  Constitution. 

So  when  we  do  that,  we  should  do  it 
with  caution.  I  think  this  issue  has 
been  debated  for  long  enough,  and  as 
we  have  watched  the  debates  year  after 
year,  we  have  watched  the  debt  con- 
tinue to  rise. 

If  Thomas  Jefferson  had  had  his  way. 
Federal  borrowing  would  have  already 
been  restricted  because  that  is  what  he 
said  in  17fil.  He  said: 

I  wish  it  were  possible  to  obtain  a  single 
amendment  to  our  Constitution.  I  would  be 
willing  to  depend  on  that  alone  for  the  re- 
duction of  the  administration  of  our  govern- 
ment to  the  genuine  principles  of  the  Con- 
stitution. I  mean  an  additional  article  tak- 
ing from-  the  government  the  power  of  bor- 
rowing. 

We  look  back  on  that  quote,  and  we 
certainly  can  see  how  right  he  was 
about  that. 

We  can  argue  on  any  amendment  as 
to  whether  or  not  it  is  critical  enough 
to  have  an  amendment  to  the  Constitu- 
tion. We  could  have  used  the  same  ar- 
gument on  the  Bill  of  Rights.  But  obvi- 
ously, we  did  not. 

Most  Americans  I  am  sure  would 
agree  that  we  are  glad  to  have  those 
who  said  we  should  not  have  an  amend- 
ment added  to  the  Constitution.  Those 
first  10  amendments,  I  am  suxe  most  of 
us  would  agree  that  those  were  cer- 
tainly worthwhile,  and  that  those  who 
are  argued  otherwise  were  wrong.  With 
all  due  respect  to  those  who  are  argu- 
ing against  the  amendment  today,  they 
are  wrong.  We  are  in  a  crisis  situation. 
We  need  it. 

Why  do  we  need  the  balanced  budget 
amendment?  The  Federal  Government 
has  not  balanced  its  budget  since  1969. 
That  is  25  years  without  a  balanced 
budget.  Let  us  look  at  some  of  the  fig- 
ures. 

The  national  debt  today  is  over  $4.6 
trillion.  Every  American's  share  of 
that  debt.  Members  of  the  Senate, 
members  of  the  general  public,  any 
American  child  born  as  we  speak,  at 
this  very  moment  his  or  her  share  of 
that  debt  is  $17,000. 

The  average  national  debt  as  a  per- 
centage of  GNP  was  50  percent  in  1981 
to  1992.  It  is  projected  from  1993  to  1998 
to  be  70  percent. 

Foreign  holdings  of  U.S.  debt  are 
over  $500  billion.  Over  70  percent  of  the 
outstanding  Federal  marketable  secu- 
rities mature  within  the  next  5  years. 

This  year  the  Government  will  spend 
over  $200  billion  on  interest  payments, 
over  $200  billion  on  interest  alone.  That 
is  over  $500  million  in  interest  every 
single  day.  By  the  year  2004  we  will  be 
spending,  if  we  continue  along  the  cur- 
rent lines.  $334  billion  a  year  in  inter- 
est on  the  debt. 

So  the  Federal  Government  by  that 
time  will  be  spending  more  on  interest 
on  the  debt  than  on  national  defense. 
The  Federal  Government  spends  more 
on  interest  on  the  debt  than  on  the 
combined  budgets  of  Commerce,   Jus- 


tice, State,  Education,  Labor.  Interior, 
Transportation,  NASA,  and  EPA.  By 
1996  interest  payments  are  expected  to 
surpass  Social  Security  as  the  single 
largest  Government  expense.  That  is  a 
crisis.  And  it  continues  to  get  worse 
because  as  long  as  we  are  deficit  spend- 
ing and  adding  to  the  debt,  and  as  long 
as  we  carry  the  debt,  we  continue  to 
add  to  that  debt  with  interest.  And 
until  we  begin  to  buy  the  debt  down, 
get  the  balanced  budget,  and  begin  to 
buy  that  debt  down,  we  continue  to  in- 
crease the  debt. 

Yes;  it  is  a  crisis.  Yes;  it  is.  By  the 
year,  we  could  be  looking  at  a  $6  to  $7 
trillion  debt,  and  if  we  begin  to  project 
this  out  exponentially,  we  can  see  that 
we  are  headed  for  disaster.  Anybody 
can  see  that.  It  is  not  that  com- 
plicated. 

For  example,  when  the  national  debt 
gets  to  $15  trillion,  which  it  could  very 
well  do  within  the  next  15  to  20  years, 
very  easily  $15  trillion,  if  we  borrow  at 
7  percent — and  it  could  be  much  higher, 
doubtful  it  will  be  much  lower,  but  it 
could  be  much  higher— that  is  $1  tril- 
lion a  year  in  interest  on  the  national 
debt  every  year.  A  trillion  dollars.  We 
throw  around  figures  of  millions,  bil- 
lions, and  trillions  around  here.  I  asked 
a  couple  of  people  if  anybody  knew 
what  comes  after  trillion.  Is  it  quadril- 
lion? I  do  not  know.  Does  anybody 
know?  It  is  unbelievable  the  way  we 
throw  these  numbers  around.  It  is  not 
just  those  of  us  debating  on  the  floor  of 
the  Senate  today  that  recognize  that 
this  is  a  crisis.  The  American  people 
recognize  it. 

Harry  Figgie  recognizes  it  in  his 
book,  "Bankruptcy  1995."  It  is  a  little 
bit  early;  it  is  not  going  to  happen  in 
1995.  But  it  is  going  to  happen  pretty 
quickly  if  we  do  not  do  something 
about  it.  Let  me  just  quote  a  couple  of 
lines  from  the  Figgie  book.  He  com- 
pares the  debt  to  a  hockey  stick,  and 
we  see  the  toe  of  the  hockey  stick  and 
we  go  straight  up  the  shaft.  Well,  in 
the  first  200  .years  of  America,  we  are 
down  here  on  the  hockey  stick.  But  in 
the  next  20.  we  are  going  to  go  right  up 
the  hockey  stick  shaft,  straight  up 
with  the  debt,  to  projecting  as  high  as 
$15  trillion  to  $20  trillion  in  the  next  20 
years. 

We  have  a  problem  in  here.  We  heard 
it  from  many  of  the  speakers  who  pre- 
ceded me.  The  question  is:  Do  we  have 
the  guts  to  say  no  to  the  special  inter- 
ests and  make  the  necessary  decisions 
to  balance  the  budget?  The  point  is 
that  we  are  not  doing  that.  We  can 
argue — and  Senator  Stevens  was  elo- 
quent in  his  comments  about  defense, 
and  I  agree  with  what  he  said  about  de- 
fense. We  have  gone  too  far  in  the  de- 
fense budget.  We  have  to  set  the  prior- 
ities within  the  limits  of  a  balanced 
budget.  What  are  we  going  to  spend  it 
on?  Environment,  Social  Security,  de- 
fense? We  have  not  made  the  decision. 
Are  we  going  to  do  it  within  the  con- 
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lines  of  a  balanced  budget  like  the  rest 
of  us  do  in  our  families  and  our  busi- 
nesses? Here  is  what  confronts  the  peo- 
ple in  here  when  they  try  to  make 
their  decision.  They  use  it  as  an  ex- 
cuse. Quoting  from  Figgie's  book: 

Easy  enough  to  say.  critics  counter.  Tell 
that  to  doctors,  farmers.  Social  Security  re- 
cipients, single  mothers,  defense  contractors, 
and  Amtrak  riders — all  of  the  interest  groups 
who  may  have  good  cause  to  resist  sacrific- 
ing their  own  benefits  for  the  greater  good. 

I  think  that  is  an  excuse,  because  I 
believe  all  of  those  people  understand 
that  if  we  lose  this  country  economi- 
cally, they  lose.  They  understand  it. 
You  know  what  they  want  us  to  do? 
Tell  them  the  truth,  be  honest  about 
it.  It  is  easy  to  say  how  much  money  I 
can  give  my  constituents.  It  is  a  little 
more  difficult  to  say  how  much  I  can- 
not give  them.  A  good,  old-fashioned 
dose  of  honesty  and  integrity  and  can- 
dor is  what  the  American  people  want, 
and  they  are  not  getting  it. 

Now,  Bobby  Kennedy  is  one  I  do  not 
normally  quote,  and  I  am  sure  Senator 
Cr.mg  does  not  normally  quote  him.  I 
am  sure  many  of  my  colleagues  who 
oppose  this  amendment  will  quote  and 
have  often  quoted  him  in  this  body.  He 
said,  paraphrasing:  "If  not  now.  when? 
If  not  us.  who?"  Who  is  going  to  do  it? 
Who  is  going  to  make  the  decision,  and 
when  are  we  going  to  do  it?  It  is  always 
tomorrow.  It  is  always  "we  can  do  it 
tomorrow."  We  do  not  need  an  amend- 
ment. But  that  is  not  good  enough.  It 
is  not  good  enough. 

Figgie  also  says: 

One  thing  is  certain  in  these  troubled  time: 
What  we  do  now  will  determine  what  hap- 
pens to  us  later— both  as  individuals  and  as 
a  Nation. 

Little  time  remains  for  us  to  act.  and,  even 
then,  our  actions  must  be  decisive,  bold,  and 
radical  if  they  are  to  be  proven  effective. 

Forestalling  the  demise  of  our  country  re- 
quires the  commitment  and  participation  of 
all  of  us— now. 

That  is  what  the  constitutional 
amendment  is:  now.  We  need  it  now. 
That  is  how  bad  the  situation  is. 

Is  the  balanced  budget  amendment  a 
cure-all?  No.  It  will  not  solve  our  fiscal 
problems  overnight.  But  it  will  force  us 
under  the  Constitution  to  make  deci- 
sions that  we  now  refuse  to  make  be- 
cause we  do  not  have  to.  It  will  inject 
a  healthy  dose  of  responsibility  and  ac- 
countability into  the  budget  process.  It 
will  force  every  Member  of  Congress  to 
cast  a  roUcall  vote  to  waive  the  bal- 
anced budget  requirement  so  that  he  or 
she  is  on  record:  it  will  force  every 
Member  to  cast  a  rollcall  vote  to  in- 
crease the  debt  so  they  can  be  on 
record;  and  it  will  force  Members  of 
Congress  to  stand  up  and  say  they 
think  this  program  or  that  program  is 
so  important  that  we  should  make  fu- 
ture generations  pay  for  it.  It  will  com- 
pel us  to  do  what  we  should  have  done 
for  the  last  25  years,  which  is  to  cut 
wasteful  Federal  spending. 

See,  that  is  the  problem.  It  is  a  self- 
ish act  that  we  commit  around  here  al- 


most daily,  with  the  spending  that  we 
do.  because  it  is  not  our  money  that  we 
are  spending.  It  is  our  future  genera- 
tion's money,  our  kids"  money.  Most  of 
us,  I  think,  if  we  were  honest,  would 
look  in  the  mirror  in  the  morning  and 
say:  I  would  certainly  like  to  leave  the 
things  I  have  been  able  to  gain  in  life — 
my  home,  my  property,  personal  ef- 
fects— to  my  children.  But  do  we  really 
want  to  leave  them  our  debt?  Is  that 
what  you  dream  about?  Do  you  want  to 
leave  them  the  mortgage  on  your 
home,  the  debts  you  owe,  or  would  it 
not  be  better  to  leave  them  debt-free 
and  leave  them  your  home?  I  think  it 
is  the  latter.  But  that  is  not  what  we 
are  doing. 

It  is  a  crisis.  It  is  a  crisis.  There  are 
going  to  be  those  who  are  going  to  use 
the  argument  that  we  are  going  to 
raise  taxes  if  this  amendment  passes. 
That  is  possible,  but  that  is  possible 
now.  The  question  is:  Do  we  have  to 
raise  taxes  to  cut  spending,  or  do  we 
have  to  cut  spending  to  encourage  eco- 
nomic growth?  We  have  taxed  this 
economy  into  stagnation.  More  taxes 
will  only  cost  jobs  and  worsen  the  defi- 
cit. It  is  time  for  both  parties  to  face 
the  facts  and  reduce  the  size  of  Govern- 
ment. 

Mr.  President,  how  much  time  do  I 
have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  54  seconds  remaining. 

Mr.  SMITH.  Will  the  Senator  yield 
me  another  5  minutes? 

Mr.  CRAIG.  I  am  happy  to  yield  an 
additional  5  minutes. 

Mr.  SMITH.  Mr.  President,  let  me 
again,  one  last  time,  quote  from  Harry 
Figgie.  who  spent  a  great  deal  of  time 
studying  this  problem.  Frankly,  it 
ought  to  scare  all  of  the  people  in  this 
country.  But  it  sums  up.  I  think,  in  a 
very  specific  way.  the  way  I  feel  about 
the  crisis  we  are  now  in.  This  is  what 
he  says,  and,  again.  I  am  paraphrasing 
here  a  bit  from  his  book: 

They  are  killing  our  country,  and  by  now 
you  know  who  I  mean.  You  understand  how 
serious  our  plight  is  and  that  we  have  very 
little  time— a  few  months,  a  year  at  the 
most — to  mobilize  the  citizens  and  the  lead- 
ers of  our  country  to  take  up  the  fight 
against  deficit  spending  and  the  mounting 
debt  that  otherwise  will  destroy  the  United 
States  as  we  know  it. 

I  emphasize  the  word  "destroy."  be- 
cause that  is  exactly  what  we  are 
doing. 

Again,  he  says: 

Get  it  out  of  your  mind  that  economic  and 
political  collapse  can't  happen  in  this  coun- 
try, or  that  we  can  deal  with  it  once  it  hap- 
pens. It  can  and  *  *  *  will  happen  here  unless 
we  stop  it  now.  You  can't  beat  cancer  once 
you've  died  *  *  * 

The  one  point  I  have  tried  to  stress  more 
than  any  other  in  this  book  is  that  the  re- 
sponsibility for  raising  the  alarm  and 
goading  public  officials  Into  action  is  ours — 
yours  and  mine. 

My  emphasis  here  is  that  the  Amer- 
ican   people    are    goading    us    to    this 


amendment,  and  rightfully  so.  They 
want  this  amendment.  They  want  it  be- 
cause we  are  not  exercising  fiscal  re- 
straint. 

Again.  Figgie  says: 

What  price  are  you  willing  to  pay  to  save 
your  country?  Middle-class  Americans  have 
a  choice.  They  can  pay  a  modest  price  now  or 
they  can  wait  a  few  more  years  and  lose  ev- 
erything they've  ever  had. 

"We  should  be  ashamed."  Figgie 
says. 

Probably  speaking,  debt  isn't  even  our 
problem.  Our  deficits  and  debt  are  simply 
tools  that  our  ever-eager-to-please  politi- 
cians use  to  provide  their  constituents  with 
what  we  say  we  want.  By  piling  borrowing 
upon  borrowing,  we've  been  able  to  spend 
money  that  we  don't  have  on  projects  and 
programs  that  most  of  us  wouldn't  condone 
if  we  had  to  pay  for  them  with  real  tax  dol- 
lars. 

And.  in  conclusion,  he  says: 

I  am  also  saddened  when  I  see  what  has 
happened  to  politics  in  the  United  States. 
Many  people — nearly  half  of  us.  to  judge  by 
recent  voter  turnouts— have  opted  out  of  the 
process. 

Have  opted  out. 

In  the  face  of  interest  group  and  corporate 
lobbying,  too  many  people  think  the  single 
citizen  has  no  voice.  But  a  single  citizen  does 
have  a  voice.  Senators  and  Congresspeople 
tell  me  that  as  few  as  200  calls  or  letters 
from  constituents  for  or  against  a  particular 
bill  will  often  influence  their  votes. 

I  am  not  sure  I  agree  with  him  there. 
But  the  point  is  if  you  do  not  think  it 
is  your  responsibility  to  get  involved  in 
putting  pressure  on  people  in  Govern- 
ment to  change  this  system,  then  you 
are  going  to  lose  your  country. 

There  is  debate  as  this  debate  contin- 
ues, and  you  heard  it  before  and  you 
will  hear  it  again  over  and  over  and 
over  again,  people  will  say  we  do  not 
need  this  amendment.  It  is  not  nec- 
essary. We  need  fiscal  restraint.  We  are 
going  to  cut  everything  that  is  of  any 
importance  or  significance  to  us.  We 
are  going  to  lose  everything. 

On  the  contrary.  We  will  lose  every- 
thing without  it.  Without  fiscal  re- 
straint when  this  country  goes  totally 
bankrupt,  which  has  to  happen,  either 
that  or  hyperinflation — they  are  the 
only  two  options — what  do  we  have 
then?  Wliere  do  we  get  the  money  for 
Social  Security,  for  defense,  for  Medi- 
care, for  Medicaid,  for  the  environ- 
ment, for  education?  Where  do  we  get 
it  when  the  country  goes  down  the 
tubes  economically? 

Well,  the  answer  is  we  will  not  have 
it  to  get. 

Mr.  President,  this  is  a  good  amend- 
ment. It  is  a  necessary  amendment.  I 
regret  that  it  is  necessary,  but  it  is. 
And  it  needs  to  be  passed  by  this  Sen- 
ate, hopefully  by  the  House,  signed  by 
the  President,  and  sent  on  to  the 
States  for  ratification.  I  sincerely  hope 
that  happens.  And  I  commend  again 
my  colleagues  for  their  leadership  in 
bringing  this  amendment  to  the  floor 
and  engineering  it  through  the  process. 

Mr.  President,  I  yield  the  remainder 
of  my  time. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  yields  the  re- 
mainder of  his  time. 

Who  yields  time? 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER  [Mr. 
Reid].  The  Senator  from  Idaho  is  rec- 
ognized. 

Mr.  CRAIG.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  DOR- 
GAN  be  allowed  to  address  the  Senate 
for  a  period  of  no  greater  than  5  min- 
utes and  that  it  not  be  taken  from  any- 
one's time  under  the  unanimous-con- 
sent agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  INDIAN  HEALTH 
SERVICE  DOCTORS 

Mr.  DORGAN.  Mr.  President.  I  appre- 
ciate very  much  the  courtesy  of  my 
colleague.  I  will  be  very  brief. 

I  wanted  to  take  the  floor  today  to 
offer  some  honor  to  the  memory  of 
three  people  who  were  killed  yesterday 
afternoon,  and  I  do  this  only  because 
this  is  at  a  time  when  public  service  is 
so  often  ridiculed  by  so  many.  I  wanted 
to  point  out  there  are  a  lot  of  people  in 
our  Government  who  perform  public 
service  of  an  extraordinary  nature 
around  this  country  every  day.  day  and 
night,  often  risking  their  lives  to  do  so. 

Yesterday  afternoon,  tragically  a 
plane  crashed  in  Minot.  ND.  Actually 
yesterday  morning  a  plane  crashed,  a 
Cessna  401  crashed.  It  was  actually  on 
the  airport  property  landing  at  Minot 
Airport  in  the  snowstorm.  It  was  carry- 
ing three  Indian  Health  Service  doctors 
who,  on  their  regular  round,  were  fly- 
ing up  from  Rapid  City  to  go  to  several 
reservations  in  North  Dakota.  Ruggles 
Stahn.  Arvo  Oopik,  and  Christopher 
Krogh  were  on  their  way  and  would 
have  been  this  morning  treating  Indian 
patients  at  the  Fort  Berthold  Indian 
Health  Center  in  New  Town.  ND.  Dr. 
Stahn  was  a  control  officer  dealing 
with  the  subject  of  diabetes. 

My  late  colleague.  Congressman 
Lyland.  and  I  had  been  to  the  New 
Town  Reservation  in  North  Dakota  and 
had  a  hearing  about  the  chronic,  dif- 
ficult problem  of  diabetes.  They  have 
diabetes  12  times  the  rate  of  the  na- 
tional average,  not  double,  not  quadru- 
ple. 12  times  the  rate  of  the  national 
average  on  that  Fort  Berthold  Indian 
Reservation. 

As  a  result  of  that  hearing,  we  got  a 
model  program  on  the  Fort  Berthold 
Indian  Reservation,  and  Dr.  Stahn 
would  have  been  at  that  location  this 
morning  treating  Indian  patients  had 
that  airplane  not  tragically  crashed. 

I  would  just  say.  and  I  wanted  to 
point  out  today,  that  these  three  doc- 
tors were  flying  in  a  snowstorm  yester- 
day to  perform  their  duties  to  provide 
health  care  to  people  who  live  often  in 
difficult  circumstances  and  do  not  al- 
ways have  the  best  health  care.  These 


three  doctors  are  examples  of  public 
service  that  is  performed  by  many  in 
our  Government  on  the  streets  in  po- 
lice forces,  in  fire  departments,  yes.  in 
the  Indian  Health  Service,  and  espe- 
cially by  these  three  doctors.  I  today 
wanted  to  pay  tribute  to  their  memory 
and  say  that  many  of  us  understand 
the  commitment  that  many  public 
servants  make  around  this  country, 
and  I  hope  that  the  good  work  of  Dr. 
Stahn.  Dr.  Oopik.  and  Dr.  Krogh  is 
work  that  will  live  in  the  memory  for- 
ever of  so  many  people  they  have 
helped  for  a  long  while. 


INCREASE  IN  LOAN  RATE  OF 
WHEAT 

Mr.  DORGAN.  Mr.  President,  in  my 
remaining  minute  I  will  indicate  that 
Secretary  Espy  announced  just  an  hour 
or  so  ago  something  of  significant  im- 
portance to  my  State.  Secretary  Espy 
announced  an  increase  in  the  loan  rate 
of  wheat  of  13  cents  a  bushel.  The  Sec- 
retary announced  that  he  was  increas- 
ing the  loan  rate  13  cents  a  bushel  to 
S2.58  a  bushel. 

That  may  not  mean  much  to  anybody 
who  does  not  raise  wheat  or  does  not 
come  from  an  agricultural  State.  It  is 
a  step.  yes.  a  baby  step,  but  a  step  in 
the  right  direction  finally. 

Loan  rates  have  been  for  too  long  too 
low.  We  have  collapsed  in  the  last  dec- 
ades for  a  number  of  reasons. 

This  Secretary  and  this  administra- 
tion finally  are  moving  in  the  right  di- 
rection to  try  to  improve  farm  income 
by  increasing  the  loan  rate. 

I  commend  Secretary  Espy.  I  would 
like  to  see  a  higher  increase,  but  it  is 
refreshing  this  mori  ing  to  be  able  to 
say  this  Secretary  at  least  has  taken  a 
step  in  the  right  direction  for  family 
farmers,  and  I  hope  that  we  can  help 
them  do  ever  more  in  the  weeks  and 
months  ahead. 

Mr.  President,  let  me  thank  the  man- 
agers of  the  bill  for  according  me  this 
opportunity  to  say  a  few  words  today 
about  three  doctors  who  tragically  lost 
their  lives  yesterday. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  [Mrs. 
Murray].  The  Senator  from  West  Vir- 
ginia is  recognized. 

Who  yields  time? 

Mr.  BYRD.  Madam  President.  I  ask 
unanimous  consent  that  I  may 
consume  as  much  time  as  I  require 
without  it  being  charged  to  the  time  on 
this  amendment.  I  do  not  expect  to 
speak  more  than  15  or  20  minutes  at 
the  most,  and  what  I  have  to  say  will 
have  nothing  to  do  with  the  business 
before  the  Senate  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  will  be  speaking  as  if  in 
morning  business  for  up  to  20  min'utes. 


THE  BUZZARDS  AMONG  US 

Mr.  BYRD.  Mr.  President.  I  call  at- 
tention to  a  news  story  that  appeared 


in  the  Washington  Post  on  February  19, 
1994.  The  news  story  carries  a  headline 
"Now  Preying  in  Stafford:  The  Birds. 
Vultures  Attack  Pets.  Terrorize  Hu- 
mans With  Hitchcockian  Menace." 

I  will  read  excerpts  from  the  story: 

With  a  loaded  shotgun  sitting  next  to  her 
back  door.  Lynn  O'Hara-Yates  says  she's  liv- 
ing in  terror  of  the  dozens  of  black  vultures 
that  gather  each  morning  on  her  back  fence 
to  stretch  their  wings,  sharpen  their  talons 
and  wait  for  lunch. 

When  the  first  birds  showed  up  in  Novem- 
ber, they  were  a  curiosity.  As  their  numbers 
multiplied,  curiosity  turned  into  concern  de- 
spite assurances  from  state  wildlife  special- 
ists and  longtime  residents  that  the  huge 
birds  wouldn't  harm  a  living  thing. 

In  the  last  month,  OHara- Yates  has  lost 
eight  ducks  from  her  pond,  all  of  them 
picked  clean  to  the  bone.  Her  neighbor's  cat. 
Stripe,  was  grabbed  by  the  tail  and  carried  25 
feet  in  the  air  for  a  distance  of  100  yards.  A 
vet  stitched  up  the  four  talon  holes  in 
Stripe's  body.  Dogs  and  horses  also  have 
been  attacked. 

"It's  a  nightmare."  said  Stripe's  owner. 
Jeude  Barrett.  "And  we  can't  do  anything. 
.  .  .  They  have  no  fear." 

Vultures  are  federally  protected  animals 
and  cannot  be  killed  without  a  permit. 

Most  of  those  spotted  in  Kings  Grant  are 
black  vultures,  which  weigh  about  five 
pounds  and  have  a  wingspan  of  five  or  six 
feet.  Black  vultures  are  more  aggressive 
than  their  cousin,  the  red-headed  turkey  vul- 
ture, and  are  common  to  the  South,  accord- 
ing to  Paul  Engman.  a  naturalist  who  works 
for  the  Fairfax  County  Park  Authority. 

The  birds,  commonly  called  buzzards. 

that  is  what  we  call  them  in  West  Vir- 
ginia- 
prefer  their  food  either  dead  or  dying. 
Engman  said,  but  on  rare  occasions  they 
have  been  known  to  swoop  down  on  live  ani- 
mals. 

Bob  Thomas,  an  Inspector  with  the  Vir- 
ginia Department  of  Agriculture  and 
Consumer  Ser\'ices.  has  seen  horses,  lambs, 
pigs  and  newborn  calves  attacked. 

"Normally,  they  kill  the  calf  before  It  even 
gets  up.  I've  seen  them  standing  in  the  fields 
by  the  dozens,  walking  around  the  cows,  just 
waiting."  he  told  the  Fredericksburg  Free 
Lance-Star  newspaper. 

Thomas,  who  is  working  to  rid  the  Kings 
Grant  area  of  its  vultures,  said  he  under- 
stands residents'  concerns.  "I  would  not  be 
comfortable  with  a  2-year-old  child  playing 
around  them.  "  he  said.  "When  they're  hun- 
gry, meat's  meat." 

Now  she  (O'Hara'Yates)  is  applying  for  her 
own  license  to  kill.  But  even  if  she  doesn't 
get  it,  she's  armed  and  ready.  "What  else  can 
I  do?"  she  said.  "One  of  us  is  going  to  give 
up,  and  it's  not  going  to  be  me.  We'll  do  what 
we  have  to  do." 

Now,  having  prefaced  my  remarks  by 
this  news  story,  let  me  say  that  I  come 
to  the  floor  this  morning  to  express  my 
utter  disgust  with  the  antics  of  person- 
nel connected  with  ABC's  Prime  Time 
program. 

This  morning,  while  I  was  walking 
my  dog  just  before  my  breakfast.  I  was 
pounced  upon  by  ABC  reporter  Chris 
Wallace  and  his  camera  crew,  whose  de- 
sire for  a  story  far  exceeded  his  regard 
for  privacy  and  decency. 

Generally  speaking,  I  have  great  re- 
spect for  the  profession  of  journalism 
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and  lor  the  reporters  that  I  come  in 
contact  with  through  my  work  here  in 
the  Senate.  While  I  realize  we  are  all 
reliant  on  the  good  journalism  skills  of 
reporters  to  obtain  an  accurate  ac- 
counting of  the  issues  of  the  day,  it  is 
exactly  this  type  of  behavior — this  type 
of  crude,  rude  behavior— that  taints 
the  perception  of  all  reporters  and  cre- 
ates a  pervasive  attitude  of  sleaziness 
and  intimidation. 

Madam  President,  I  was  majority 
leader  during  the  years  1977,  1978,  1979, 
and  1980.  I  was  minority  leader  through 
the  years  1981,  1982.  1983.  1984.  1985,  and 
1986.  And  1  was  majority  leader  then 
again  in  1987  and  1988,  since  which  time 
I  have  been  the  chairman  of  the  Appro- 
priations Committee  and  President  pro 
tempore  of  the  United  States  Senate. 

I  have  always  been  available  to  the 
press.  I  am  available  to  the  press  when 
I  go  to  West  Virginia.  I  respect  the 
press.  Over  all  of  these  years,  my  rela- 
tions have  been  good  with  the  press. 

I  said  to  Mr.  Chris  Wallace,  when  he 
accosted  me  out  in  front  of  my  house — 
he  and  his  crew  were  on  the  sidewalk 
which  borders  my  front  yard,  and  they 
wanted  to  ask  me  about  appropriations 
for  the  FBI  facility  in  West  Virginia  —I 
stated  that  I  did  not  have  interviews  at 
my  house.  I  said,  "The  place  to  inter- 
view me  is  at  my  office.  That  is  where 
I  do  my  work.  I  do  not  have  anyinter- 
views  here." 

And  he  persisted,  just  kept  on  per- 
sisting, wanting  to  ask  a  question,  an- 
other question.  I  said.  "Fm  not  going 
to  break  up  my  few  hours  at  home  for 
your  convenience."  And  I  repeated  it: 
"The  place  for  interviews  with  me  is 
my  office." 

So  then  he  wanted  to  know  how  to  go 
about  arranging  an  interview,  and  he 
mentioned  my  press  secretary's  name. 
1  said.  "Yes.  call  her."  He  said.  "Well, 
will  you  give  us  an  interview?"  I  said. 
"I  do  not  know.  I  do  not  know  what  my 
schedule  is.  I  have  been  very  busy 
working  on  the  balanced  budget 
amendment." 

So  he  understood  that  there  would 
not  be  an  interview  there  and  that  if 
there  was  going  to  be  an  interview  it 
would  be  at  my  office,  and  he  knew  my 
press  secretary's  name. 

Well,  I  came  on  to  the  office.  I  did 
not  get  into  my  office,  but  out  here 
just  in  front  of  the  Capitol,  as  I  was 
about  to  come  in  the  door  of  the  next 
floor  below,  here  they  were. 

He  did  not  wait  to  call  my  secretary 
and  try  to  get  an  appointment  after 
our  little  meeting  in  front  of  my  house. 
He  did  not  give  me  time  to  get  into  my 
office.  He  did  not  pursue  calling  my 
secretary  and  seeing  if  an  appointment 
could  be  set  up.  He  meets  me  at  the 
door  down  here. 

He  wanted  to  know  if  I  would  answer 
some  questions.  I  said,  "No,  not  now." 
He  asked  if  he  could  have  an  appoint- 
ment during  the  day,  or  some  such.  I 
said,  "I  don't  know.  I  have  been  busy." 


"Well,"  he  said,  "we  have  been  trying 
to  get  an  interview  with  you." 

I  said,  "I  have  been  busy.  I  have  been 
very  busy  in  the  balanced  budget 
amendment  debate."  I  said,  "You  don't 
have  any  sense  of  propriety  to  come 
out  to  my  house.  We  had  no  appoint- 
ment set  up  out  there  for  an  interview, 
but  you  come  out  to  my  house.  You 
have  no  sense  of  propriety." 

"Well,  will  you  see  us?" 

I  said,  "Yes.  I  will." 

"Well,  when?" 

I  said,  "I  cannot  state  at  the  moment 
when." 

Madam  President,  though  I  had 
agreed  after  this  morning's  travesty  to 
see  Mr.  Wallace,  in  retrospect  I  have 
decided  against  it.  I  was  reminded 
when  I  got  into  my  office  that  I  had 
sent  a  statement  yesterday  to  Mike 
Wallace — not  to  Mike  Wallace.  I  have 
always  thought  well  of  Mike  Wallace, 
the  father  of  Chris  Wallace.  And  I 
think,  I  really  think  that  Mike  Wallace 
would  have  been  ashamed  of  his  son's 
persistence  in  this  rude,  crude  manner: 
coming  to  my  house  and  then  rushing 
to  the  Senate,  rushing  up  to  the  Cap- 
itol. He  got  here  before  I  did,  wanted 
an  interview  out  there.  He  did  not 
wait,  as  I  say.  to  try  to  set  it  up. 

And  so  my  staff  reminded  me  that  we 
had  sent  a  statement  to  Chris  Wallace 
yesterday.  I  want  to  read  the  state- 
ment, and  it  is  as  follows: 

The  Emerg:ency  Supplemental  Appropria- 
tions Bill  slg^ned  into  law  on  February  12. 
1994,  was  a  complex  piece  of  leg:lsIation.  It 
was  technically  three  bills  rolled  into  one. 

Title  I  contained  over  $10  billion  for  emer- 
gencies relating  to  the  disasters  in  Los  Ange- 
les and  in  the  Midwest,  and  to  peacekeeping 
costs  connected  with  U.S.  operations  in  So- 
malia and  Bosnia.  The  emergency  designa- 
tion assigned  to  these  costs  were  not  offset 
and  will  add  to  the  deficit.  Title  II  was  a  rou- 
tine supplemental  for  fiscal  year  1994  which 
represented  program  adjustments  rec- 
ommended by  the  President  and  Members  of 
Congress.  This  title  totaled  $1.04  billion  and 
was  more  than  offset  by  the  $3.26  billion  in 
spending  cuts  contained  in  Title  III  of  the 
bill. 

The  funding  for  the  FBI  was  included  in 
title  II  of  the  bill  and  thus  does  not  add  to 
the  deficit.  There  were  deep  concerns  over 
the  low  attrition  levels  at  the  agency,  and 
its  ability  to  hire  personnel  to  operate  the 
new  fingerprint  identification  center  [which 
is  at  Clarksburg,  WV).  Quite  frankly,  the 
FBI  was  in  danger  of  building  a  state-of-the- 
art  facility  without  the  employees  to  run  it. 
At  a  time  when  crime  is  the  number  one  con- 
cern of  the  American  people  and  when  Con- 
gress and  the  President  are  searching  for  so- 
lutions to  this  epidemic  [of  crime],  it  would 
be  foolhardy  to  deny  our  policemen  one  of 
the  few  new  [high-tech]  weapons  in  the  crime 
fighting  arsenal.  This  new  fingerprint  record 
system  will  support  all  law  enforcement  offi- 
cers [throughout  the  Nation]  and  [will]  pro- 
vide a  revolutionary  advancement  in  fight- 
ing crime  and  drugs.  The  funding  in  this  bill 
will  assure  Federal,  State,  and  local  authori- 
ties the  tools  that  are  necessary  to  help  ap- 
prehend repeat  offenders  and  is  crucial  if  vio- 
lent, recidivist  criminals  are  to  be  removed 
from  our  [Nation's]  streets.  To  do  otherwise 
would  be  wasteful  and  do  a  disservice  to  the 
law  abiding  citizens  of  this  country. 


Now.  Madam  President,  as  I  say,  in 
retrospect,  I  have  decided  against  an 
interview  with  Mr.  Wallace  because  I 
do  not  believe  that  mj'  views  on  that 
program  will  get  a  fair  airing,  and 
would  more  than  likely  end  up  on  the 
cutting  room  floor.  I,  therefore,  have 
decided  to  take  my  case  to  the  place 
where  I  know  it  will  be  heard  unedited. 

Earlier  in  the  week,  Mr.  Chris  Wal- 
lace was  told  by  my  staff  that  I  would 
be  unable  to  grant  an  interview  be- 
cause of  my  involvement  in  the  current 
debate  on  the  constitutional  amend- 
ment to  balance  the  budget.  And  so  in 
lieu  of  this,  as  I  say,  I  provided 
"PrimeTime"  with  a  statement  regard- 
ing their  program  on  the  earthquake 
supplemental,  and  I  have  read  that 
statement.  Chris  Wallace  admitted  to 
my  staff  earlier  this  week  that  the  mo- 
tivation for  this  program  was  ratings 
driven.  It  seems  that  last  week, 
"PrimeTime"  aired  a  new  program  but 
lost  the  ratings  competition  to  CBS's 
coverage  of  the  Olympics.  Having 
learned  that  lesson,  this  week 
"PrimeTime"  will  air  a  repeat  program 
so  this  program  on  the  earthquake  sup- 
plemental will  be  an  attempt  to  regain 
"PrimeTime's"  position  in  the  ratings 
game  and  will  air  next  week,  when  the 
competition  from  the  Olympics  will  no 
longer  exist. 

Freedom  of  the  press — we  have  been 
talking  a  great  deal  about  the  Con- 
stitution lately— freedom  of  the  press 
is  one  of  the  rights  enshrined  in  the 
Bill  of  Rights,  a  right  codified  to  pro- 
tect the  press  against  oppression  by 
government  or  other  legal  forces  in  so- 
ciety. But  increasingly,  the  behavior  of 
certain  segments  of  the  press,  like  the 
behavior  of  "PrimeTime"  that  I  just 
talked  about  here,  that  behavior  leads 
me  to  wonder  if  we  do  not  now  need  an 
additional  amendment  guaranteeing 
citizens  freedom  from  the  press — free- 
dom from  the  press. 

The  pursuit  of  headlines,  or  worse, 
the  pursuit  of  sensation,  now  leads 
some  reporters  and  certain  media  types 
to  violate  the  rights  and  the  privacy  of 
other  citizens  without  any  sense  of 
shame  or  propriety.  They  have  abso- 
lutely no  sense  of  shame,  no  sense  of 
propriety.  They  are  like  the  buzzards 
that  I  read  about  earlier — buzzards.  Ap- 
parently no  excess,  no  savagery — no  re- 
spect for  others,  no  limits  on  behav- 
ior— is  too  much  in  the  chase  for  head- 
lines or  air  time.  And  if  ever  that 
phrase  "freedom  of  the  press"  in  the 
Constitution  is  amended  and  weakened, 
it  will  be  because  of  just  such  buzzards 
as  these  and  their  predatory  tactics 
that  will  bring  down  this  retribution 
upon  their  heads.  And  when  that  hap- 
pens, we  all  will  suffer. 

The  moment  has  arrived  for  the 
media  to  reassess  their  behavior — reas- 
sess their  behavior.  I  have  seen  them.  I 
have  seen  them  on  television  when  a 
widow  is  attending  the  funeral  of  her 
husband.  And  they  will  press  that  cam- 


era right  up  into  her  face  and  all  the 
people  in  the  land  can  witness  the 
grief,  the  tears  that  roll  down  the 
cheeks  of  that  poor  woman.  I  have  seen 
this  time  and  time  again,  and  I  have 
said  to  my  wife,  "Have  they  no  shame? 
They  are  vultures." 

I  am  not  talking  about  all  the  press. 
I  am  talking  about  such  rude  predators 
as  I  came  in  contact  with  this  morning. 
Of  course,  the  camera  crews  cannot 
help  it.  They  have  to  go  where  Chris 
Wallace  says.  They  have  to  go  where 
they  want  them  to  go. 

So  the  moment  has  arrived,  as  I  say, 
for  the  media  to  reassess  their  behavior 
and  for  those  charged  with  responsibil- 
ity for  the  news  industry  in  our  society 
to  take  a  long,  long  look  at  their  own 
values  and  ask  themselves  anew:  Where 
do  we  draw  the  line  in  seeking  truth 
before  we  cross  the  border  into  barba- 
rism? And  if  that  is  not  barbarism, 
then  I  do  not  know  what  is. 

Frankly,  I  am  completely  disgusted 
with  the  type  of  journalism  programs 
like  "PrimeTime"  displays,  and  I  am 
even  more  disgusted  with  the  tactics 
used  to  fabricate  a  sensational  story. 

I  have  always,  as  I  say.  been  avail- 
able to  the  press.  My  office  tries  to  an- 
swer press  questions  to  the  best  of  our 
ability.  But  I  resent  and  deplore  this 
type  of  unreasonable  press  intimida- 
tion. 

"Mr.  Wallace,  that  camera  over  there 
may  mean  everything  to  you.  It  does 
not  mean  anything  to  me,  and  you  are 
not  going  to  intimidate  me.  You  and 
your  cameras  are  not  going  to  intimi- 
date this  Senator." 

I  think  it  is  about  time  that  Senators 
stood  up  and  deplored  this  kind  of  inva- 
sion of  privacy,  this  kind  of  head  hunt- 
ing, this  kind  of  vulturism. 

I  will  not  be  pushed  into  playing  this 
game  just  to  promote  some  tawdry, 
tacky,  pseudo-news  show's  ratings.  You 
know  what  is  at  the  bottom  of  the  rat- 
ings? Money.  Money.  They  are  always 
talking  about  Senators'  salaries.  What 
about  theirs?  We  are  elected  by  the 
people.  They  are  not  elected  by  the 
people.  We  are  elected  by  the  people, 
and  we  work  and  we  try  to  work  in  the 
service  of  our  country.  They  are  inter- 
ested in  ratings^ratings.  What  will  be 
the  most  spectacular  thing  we  can  do? 

They  did  not  bother  to  call  my  press 
secretary  back  yesterday  after  they 
had  received  my  statement.  They  did 
not  bother  to  call  her  back  and  say, 
"Well,  we  need  more  than  this."  She 
never  heard  from  them  again.  And  they 
come  out  to  my  house — come  out  to  my 
house.  Vultures.  Buzzards.  I  do  not 
know  what  my  little  dog  Billy  may 
have  thought  of  them.  But  from  the 
way  he  seemed  to  want  to  get  away 
from  you,  he  must  have  been  ashamed 
of  your  tactics. 

"I  am  a  public  person.  Mr.  Wallace. 
But  even  a  public  person  has  a  right  to 
walk  his  dog  in  peace  in  the  morning 
without   being  attacked   in   the   front 


yard  of  his  home  before  breakfast  by 
vultures,  by  reporters  like  you  and 
cameras." 

I  thank  Senators  for  their  patience.  I 
apologize  for  imposing  on  their  time. 


BALANCED  BUDGET  AMENDMENT 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  REID.  Parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Madam  President,  it  is  my 
understanding— I  apologize  to  my 
friend  from  Oregon— that  Senator  B'V'rd 
controls  1  hour  and  11  minutes;  Senator 
Craig,  1  hour  and  30  minutes:  Senator 
Reid,  1  hour  and  49  minutes;  Senator 
Simon,  l  hour  and  39  minutes;  is  that 
correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  REID.  All  four  of  us  are  on  the 
floor,  and  I  wonder  if  we  could,  because 
there  are  a  number  of  Senators  under 
respective  times  waiting  to  come  some- 
time during  the  day,  I  am  wondering  if 
we  could,  among  ourselves,  work  out 
blocks  of  time  so  we  can  tell  those  who 
want  to  speak  when  they  can  come 
rather  than  waiting  around  in  quorum 
calls.  Would  that  be  convenient  for  ev- 
eryone? 

Mr.  BYRD.  Let  me  respond  to  the 
Senator.  I  am  not  prepared  just  now  to 
speak  on  the  budget  balancing  amend- 
ment. I  will  tell  you  why.  At  least  2 
nights  this  week  I  had  less  than  3  hours 
of  sleep.  I  have  been  spending  my  time 
studying  for  the  floor  debate.  I  was  up 
last  night.  I  was  prepared  to  come  to 
the  floor  this  morning  and  m.eet  with  a 
gentleman  to  discuss,  what?  To  discuss 
the  balanced  budget  amendment.  This 
is  a  constitutional  scholar  I  wanted  to 
meet  with.  I  have  not  met  with  him.  I 
spent  the  entire  day  up  until  12:30  since 
I  came  to  my  office  on  this  tawdry 
matter.  That  is  why  I  am  not  prepared. 

I  would  suggest  the  other  Senators 
go  ahead  and  let  their  colleagues  speak 
and  use  their  time,  and  I  will  catch 
mine  toward  the  end  of  the  day  or  dur- 
ing the  afternoon  at  some  point. 

Mr.  REID.  All  of  us,  the  three  other 
managers  would  be.  of  course,  willing 
to  work  around  your  schedule.  So  you 
just  let  us  know.  We  will  go  ahead  and 
work  out  the  time  among  ourselves. 

Mr.  BYRD.  I  thank  the  Senator. 

Mr.  REID.  Why  does  not  Senator 
Packwood  go  ahead  on  Senator  Craig's 
time,  and  while  he  is  doing  that,  we 
will  try  to  work  something  out. 

Mr.  CRAIG.  Madam  President,  before 
I  yield  20  minutes  to  the  Senator  from 
Oregon,  let  me  say  in  relation  to  the 
comments  of  the  Senator  from  West 
Virginia  a  moment  ago,  that  as  we  de- 
bate the  Constitution,  one  thing  that  is 
profound  in  it  that  we  all  understand 
very  well,  these  are  unique  privileges 


that  our  Founding  Fathers  outlined 
and  enshrined  for  all  citizens.  But  one 
thing  our  Founding  Fathers  were  so 
clear  in  stating  as  they  enshrined  those 
rights  is  that  along  with  those  rights 
come  responsibility.  It  appears  this 
morning  that  the  latter,  the  respon- 
sibility of  the  right,  was  not  adhered 
to. 

I  now  yield  to  the  Senator  from  Or- 
egon. 

Mr.  PACKWOOD.  Madam  President, 
in  addition  to  the  20  minutes — and  I 
have  spoken  to  the  chairman  of  the  Ap- 
propriations Committee — I  would  like 
to  ask  unanimous  consent  to  proceed 
for  10  minutes  on  the  same  subject  he 
was  talking  about  in  relation  to  the  ex- 
periences I  also  had  recently. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  REID.  Madam  President,  I  have 
no  objection  to  the  Senator  from  Or- 
egon proceeding,  but  I  want  everyone 
to  know,  the  other  Senators  listening 
that  there  will  be  no  more  unanimous 
consent  agreements  relating  to  morn- 
ing business.  We  have  to  get  on  with 
the  balanced  budget  amendment,  and  if 
people  want  to  come  and  talk— I  have 
no  problem  at  all,  as  I  indicated,  with 
the  chairman  and  the  ranking  member 
of  the  Finance  Committee — but  in  the 
hours  to  come,  we  want  to  get  the  bal- 
anced budget  amendment  out  of  the 
way.  and  if  Senators  have  other  sub- 
jects to  speak  on,  they  can  do  it  at  the 
end  of  the  day.  From  this  Senator, 
there  will  be  no  more  unanimous-con- 
sent agreements. 


EXPERIENCES  WITH  THE  PRESS 

Mr.  PACKWOOD.  Madam  President.  I 
thank  the  Senator.  I  wonder  if  the  Sen- 
ator from  West  Virginia  recalls  the  old 
radio  show  "Can  You  Top  This?"  where 
they  would  tell  jokes  and  someone  else 
would  tell  another  joke  and  see  if  they 
can  top  it.  I  had  a  similar  experience 
from  yours. 

I  actually  know  where  the  Senator 
from  West  Virginia  lives.  I  have  a  good 
friend  who  lives  around  the  block.  I 
drive  by  your  house  with  some  regular- 
ity, so  I  can  picture  exactly  where  you 
were  and  what  happened.  It  was  prob- 
ably barely  light.  It  was  early  in  the 
morning. 

I  have  had  similar  situations  happen 
to  me  over  the  past  3  or  4  months,  only 
getting  at  me  is  much  more  difficult 
than  getting  at  Senator  B^tid  because 
his  house  is  a  normal  suburban  house 
with  a  public  sidewalk.  I  judge,  about 
15  to  20  feet  from  your  front  door.  I  live 
in  a  townhouse  in  a  complex  that  has  a 
gate  with  security,  and  my  townhouse 
is  about  300  yards  from  the  edge  of  the 
sidewalk.  To  get  there,  you  ha%'e  to 
traverse  300  yards  of  private  property 
that  you  are  not  supposed  to  be  on  un- 
less you  have  permission. 

On  Halloween,  at  about  8:30  or  9 
o'clock  at  night,  I  was  going  home,  got 
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out  of  my  car.  and  literally  from  be- 
hind a  bush  jumps  a  television  crew 
and  a  television  commentator  like  gob- 
lins, turning  on  the  light  and  shouting 
at  me.  It  did  not  frighten  me,  but  it 
surprised  me,  stunned  me.  I  was  not  ex- 
pecting somebody  to  be  jumping  out 
from  behind  the  bushes.  And  I  paid 
them  roughly  the  same  heed  that  the 
Senator  paid  Mr.  Wallace  this  morning. 

A  few  weeks  later,  I  was  taking — I  go 
to  work  quite  early,  about  6  o'clock  in 
the  morning— I  was  taking  out  my  gar- 
bage. It  was  garbage  day.  And  as  I 
walked  out  the  door,  there  are  two  tel- 
evision crews,  again  300  yards  on  pri- 
vate property,  photographing  me,  ask- 
ing questions.  I  answered  none.  But  I 
did  see  myself  on  television  carrying 
out  my  garbage  for  disposal  before  I 
went  to  work. 

That  is  bad  enough.  To  get  on  this 
property,  as  I  say.  you  have  to  have 
permission,  and  it  used  to  be  relatively 
easy  to  get.  As  you  go  by  the  gate, 
there  is  a  little  division.  On  one  side,  it 
says  "residents,"  and  if  you  have  a 
sticker  you  can  drive  by.  On  the  other 
side,  you  are  closer  to  the  guard,  and  if 
you  are  not  a  resident  you  are  supposed 
to  stop  and  get  permission  to  go  on. 

Because  of  the  efforts  of  the  press  to 
get  on,  they  have  had  to  close  off  the 
right-hand  side  of  the  entry  for  the 
residents  and  force  everybody  to  go  by 
and  stop  at  the  guard  shack  in  order  to 
keep  out  the  press  who  attempt  to  get 
on  by  a  variety  of  devious  devices, 
some  of  which  I  will  mention. 

On  one  occasion,  a  press  truck 
came — very  clearly  a  press  truck — and 
tried  to  get  on.  and  a  very  efficient 
guard  said.  "No.  you  are  not  here  to 
visit  anybody:  I  am  sorry."  The  truck 
went  away.  They  were  not  very  smart. 
They  came  back  in  about  a  half  an 
hour  claiming  to  be  a  plumber  coming 
to  fix  one  of  the  tenant's  plumbing,  and 
the  guard  recognized  it  as  the  same 
truck  and  again  turned  them  away. 

Worst  of  all  perhaps,  there  is  a  ten- 
ant who  lives  in  the  same  complex  who 
works  for  the  local  CBS  affiliate,  and 
that  reporter  has  been  giving  permis- 
sion to  her  fellow  reporters  to  claim 
that  they  are  coming  to  visit  her.  when 
they  are  not:  they  are  coming  to  photo- 
graph me.  And  they  are  using  that  arti- 
fice to  get  onto  the  property. 

Now.  this  is  exactly  the  kind  of  con- 
duct that  the  Senator  from  West  Vir- 
ginia is  talking  about.  It  is  the  kind 
that  all  of  us  at  one  time  or  another 
have  to  put  up  with  but  perhaps  never 
to  the  degree  the  Senator  and  I  have 
experienced  in  this  situation. 

It  is  demeaning.  It  is  demeaning  to 
them.  I  suppose  not  so  much  to  you  and 
me,  but  it  is  demeaning  to  them.  And 
the  Senator  and  I  can  recall  a  different 
era  when  the  press  was  quite  polite, 
and  if  they  wanted  to  interview  you, 
they  would  call,  and  the  Senator,  like 
I,  would  meet  with  them,  talk  with 
them.  But  this  kind  of  conduct  is  per- 


haps what  causes  journalism  to  rank 
not  much  above  or,  on  occasion,  below 
us  in  terms  of  public  esteem.  They  are 
not  up  there  with  the  clergy  and  up 
there  with  pharmicists.  They  are  down 
with  us. 

I  just  wanted  to  sympathize  with 
what  the  chairman  of  the  Appropria- 
tions Committee  said  today  and  say 
that  I  have  gone  through  it  also.  I  un- 
derstand the  irritation,  and  I  appre- 
ciate what  he  has  said  today.  I  fully 
understand  it. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Senator.  Most  of  the  press  is  still 
polite  today. 

Mr.  PACKWOOD.  I  agree. 

Mr.  B'YUD.  It  is  a  few  bad  actors  that 
cast  a  cloud  upon  all  the  others. 

I  thank  the  Senator. 

Mr.  PACKWOOD.  I  thank  the  Chair. 
If  I  did  not  use  up  my  10  minutes,  I  will 
yield  it  back. 


BALANCED  BUDGET  AMENDMENT 

Mr.  PACKWOOD.  I  will  go  ahead  now 
and  speak  on  the  balanced  budget 
amendment  with  a  certain  sense  of  deja 
vu.  I  am  paraphrasing,  but  I  think  it 
was  Oliver  Wendell  Holmes  who  said 
the  history  of  the  law  is  experience, 
not  logic. 

Many  times  when  you  think  things 
through  logically,  you  know  exactly 
how  they  should  work,  only  they  do 
not  work  out  that  way.  And  you  end  up 
basing  many  of  your  judgments  on  ex- 
perience, not  logic. 

Until  about  10  or  12  years  ago,  I  was 
an  opponent  of  the  balanced  budget 
amendment  because  logic  told  me  we 
should  be  able  to  have  a  rational  fiscal 
policy  without  the  compulsion  of  a 
constitutional  amendment;  that  we 
were  mature  men  and  women,  we  un- 
derstood the  consequences  of  our  ac- 
tions, we  knew  that  what  we  were 
doing  was  wrong,  and  we  would  right 
it. 

My  first  experience  into  this  was  not 
a  constitutional  amendment  so  much 
as  a  bill  that  we  had  before  Congress  in 
1972,  a  bill  that  actually  passed  the 
House. 

Picture  the  situation.  It  is  1972.  We 
are  working  on  the  fiscal  year  1973 
budget.  There  is  a  possibility  that 
spending  in  the  following  year  may  ex- 
ceed S250  billion — may.  I  did  not  say 
deficit.  I  said  spending.  The  deficit 
might  be  someplace  between  $15  and  $35 
billion,  and  we  thought  that  was  out- 
rageous. And  so  a  bill  was  passed  in  the 
House  of  Representatives  to  delegate  to 
President  Nixon  the  power  to  cut  the 
Federal  budget  almost  where  he  want- 
ed if  it  exceeded  $250  billion.  It  passed 
the  House  of  Representatives,  WilBur 
Mills  then  chairman  of  the  Ways  and 
Means  Committee  being  the  principal 
person  who  was  pushing  it. 

It  came  to  the  Senate,  and  we  had  an 
extraordinary  debate  on  the  Senate 
floor  as   to  whether  or  not  Congress 
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wanted  to  delegate  its  power  over  the 
purse  to  the  President.  It  was  not  so 
much  an  argument  about  the  constitu- 
tional amendment  to  balance  the  budg- 
et. We  had  not  yet  reached  the  Draco- 
nian necessity  for  that.  We  thought  we 
could  take  care  of  it  ourselves.  But 
should  we  delegate  it  to  the  President. 

I  was  opposed  to  delegating  it  to  the 
President.  We  had  a  long  debate  on  this 
issue,  and  I  ask  unanimous  consent  to 
place  in  the  Record  at  this  stage  both 
the  speech  I  gave  in  the  Chamber  and 
the  notes  from  which  I  worked  to  give 
the  speech. 

I  ask  only  for  those  who  read  it  to  re- 
alize there  is  a  typographical  error  in 
the  Congressional  Record  as  it  was 
printed.  It  makes  reference  to  a 
Charles  I  of  England  and  his  calling  the 
Parliament  together  in  1622.  He  actu- 
ally did  not  ascend  the  throne  until 
1625  and  he  called  it  in  1629.  So  when- 
ever you  read  that,  just  remember  it  is 
an  error  in  printing. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Congressional  Record,  Oct.  13, 
1972] 

Temporary  Increase  in  the  Debt  Limft 

The  Senate  continued  with  the  consider- 
ation of  the  bill  (H.R.  16810)  to  provide  for  a 
temporary  increase  in  the  public  debt  limit 
and  to  place  a  limitation  on  expenditures 
and  net  lending  for  the  fiscal  year  ending 
June  30.  1973. 

Mr.  Packwood.  Mr.  President.  I  had  in- 
tended earlier  in  the  day  to  speak  at  length 
on  this  issue,  but  the  hour  is  late,  and  I  will 
not  take  up  the  time  of  the  Senate  with  the 
rather  lengthy  speech  I  had  prepared  to  de- 
liver. 

I  ask  unanimous  consent  at  this  time  that 
the  speech  I  would  have  read  in  its  entirety 
be  placed  in  the  Record  at  the  conclusion  of 
my  remarks,  along  with  a  historical  analysis 
prepared  by  my  legislative  assistant,  Stan 
Heisler.  backgrounding  the  subject. 

The  Presiding  Officer,  without  objection, 
it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PACKWOOD.  Mr.  President,  this  issue  of 
a  debt  ceiling  that  we  are  considering  and 
probably  are  going  to  vote  on  in  the  next 
hour  or  two  has  not  been  a  significant  issue 
before  this  Congress  before  perhaps  6  weeks 
ago.  When  it  was  in  the  House  of  Representa- 
tives, it  was  not  seriously  regarded,  appar- 
ently, until  the  chairman  of  the  Ways  and 
Means  Committee  took  it  seriously  and  ap- 
parently met  with  the  President,  and  then 
that  bill  was  passed  by  the  House. 

Earlier  tonight,  the  Senator  from  Min- 
nesota (Mr.  Humphrey)  spoke  upon  some  of 
the  constitutional  issues  that  we  face.  When 
most  of  the  other  speakers  tonight  have  spo- 
ken, it  has  not  been  on  the  substance  or  mer- 
its of  the  issue  that  the  Senator  from  Min- 
nesota raised.  We  have  talked  about  prag- 
matics. We  have  talked  about  whether  the 
President  or  Congress  is  at  fault  for  the  $25 
billion  or  $30  billion  or  $35  billion  or  $40  bil- 
lion deficit,  but  we  have  not  really  examined 
this  issue  in  as  much  depth  as  I  think  the 
junior  Senator  from  Minnesota  and  some  of 
the  others  of  us  would  like  to  see  it  exam- 
ined. 

We  spend  a  year  in  a  presidential  cam- 
paign. We  talk  about  the  environment  and 
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population  stability.  We  talk  about  spending 
in  the  campaign.  We  spent  6  or  7  weeks  on 
the  floor  talking  about  the  direct  election  of 
the  President.  Last  week  we  spent  a  week 
talking  about  consumer  protection.  We 
talked  about  busing.  In  both  cases  we  could 
not  get  any  action  because  we  could  not 
break  a  filibuster. 

Some  of  those  issues  have  been  talked 
about  for  years. 

Yet  the  issue  we  are  on  tonight  is  of  great- 
er significance  to  the  Senate  and  the  coun- 
try. This  entire  issue  has  been  discussed  in 
the  news  media  for  over  20  years.  Yet  we  are 
going  to  rush  it  through  without  sufficient 
consideration  of  what  we  are  doing  or  per- 
haps the  background  as  to  why  we  ever  got 
to  where  we  are  and  why  this  power  we  are 
so  anxious  to  give  away  to  the  President  ad- 
heres in  the  Congress  at  all. 

I  am  not  altogether  impressed  necessarily 
with  the  consistence  of  some  Members  of 
this  body  who  say  we  are  guilty  of  giving  our 
power  away  to  the  President.  I  think  it 
would  be  a  lot  better  if  we  did  not  give  away 
our  power  to  the  President  in  all  kinds  of  ac- 
tions that  we  take  here. 

I  do  not  think  we  really  became  concerned 
about  giving  away  our  power  to  the  Presi- 
dent until  the  Vietnam  war.  Regardless  of 
what  our  feelings  may  have  been  about  Viet- 
nam 10  years  ago.  regardless  of  whether  we 
would  have  opposed  or  supported  it.  most  of 
us  now.  I  think,  regret  that  we  ever  got  into 
it  at  all. 

U  one  can  point  to  any  single  thing  that 
caused  Congress  to  start  thinking  about  giv- 
ing away  its  powers,  it  was  the  Tonkin  Gulf 
resolution,  passed  with  only  two  dissenting 
votes  in  this  body,  cast  by  former  Senator 
Morse  and  former  Senator  Gruening.  As  this 
war  began  to  go  badly  and  as  the  light  did 
not  appear  at  the  end  of  the  tunnel,  as  we 
were  told  it  would,  we  began  to  have  second 
thoughts  about  why  the  Senate  had  given 
away  such  r>ower.  We  began  flagellating  the 
President,  to  whom  we  had  given  the  power, 
and  saying  he  should  not  have  done  the 
things  he  did. 

Whether  or  not  he  had  the  power  under  the 
Tonkin  Gulf  resolution,  1  am  not  sure,  but 
with  this  feeling  of  self-guilt  setting  in.  we 
began  to  take  back  some  of  the  power.  We  re- 
pealed the  Gulf  of  Tonkin  resolution  a  couple 
of  years  ago.  which  was  a  good  step.  We 
passed  the  Church-Cooper  amendment,  pro- 
hibiting the  introduction  of  American  troops 
into  Cambodia,  Laos,  and  Thailand.  That 
was  a  good  step. 

Then,  in  April  of  this  year,  we  passed  the 
war  powers  tjill,  which  would  have  very  se- 
verely limited  the  power  of  the  President  to 
send  troops  overseas.  That  bill  is  still  in  con- 
ference. It  appears  to  be  a  casualty  because 
of  failure  of  the  conferees  to  agree.  It  apy- 
pears  that  it  will  not  come  out  in  this  Con- 
gress. 

But  after  we  had  done  those  things,  we  sat 
back.  Have  we  really  started  to  take  back 
the  power  we  have  given  to  the  President? 

My  fellow  Senators,  we  have  not  really 
scratched  the  surface.  Let  me  read  the  For- 
mosa resolution,  which  is  still  on  the  books. 
It  reads  as  follows: 

"That  the  President  of  the  United  States 
be  and  he  hereby  is  authorized  to  employ  the 
Armed  Forces  of  the  United  States  as  he 
deems  necessary  for  the  specific  purpose  of 
securing  and  protecting  Formosa  and  the 
Pescadores  against  armed  attack,  this  au- 
thority to  include  the  securing  and  protec- 
tion of  such  related  positions  and  territories 
of  that  area  now  in  friendly  hands  and  the 
taking  of  such  other  measures  as  he  judges 
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to  be  required  or  appropriate  in  assuring  the 
defense  of  Formosa  and  the  Pescadores." 

We  voted  on  that.  We  voted  to  repeal  that 
resolution.  It  failed  by  a  43  to  40  vote.  We 
have  left  on  the  books  a  loop  hole  big  enough 
to  allow  any  President  to  drive  10  Mack 
trucks  through  if  he  wants  to  take  us  into  a 
war  in  Asia. 

Then  the  Senator  from  Minnesota  men- 
tioned the  Middle  Blast  resolution,  which  is 
still  on  the  books.  We  have  not  had  the  cour- 
age to  vote  on  whether  that  resolution 
should  be  left  on  the  books.  It  has  been  on 
the  books  since  1957.  It  states: 

"the  United  States  regards  as  vital  to  the 
national  interest  and  world  peace  the  preser- 
vation of  the  Independence  and  integrity  of 
the  nations  of  the  Middle  East.  To  this  end. 
if  the  President  determines  the  necessity 
thereof,  the  United  States  is  prepared  to  use 
armed  forces  to  assist  any  nation  or  group  of 
such  nations  requesting  assistance  against 
armed  aggression  from  any  country  con- 
trolled by  international  communism:" 

Whatever  that  means.  1  think  what  it 
means  is  that  the  President  wants  to  sa.v 
that  if  Syria  is  controlled  by  international 
communism,  we  can  probably  bomb  Damas- 
cus. We  have  left  it  on  the  books.  So  when 
we  start  talking  here  tonight  about  how  holy 
we  are,  and  "Don't  give  the  President  this 
power  to  cut  expenditures  to  $250  billion" 
and  "Isn't  it  time  we  took  this  back  to  our- 
selves." let  us  just  begin  to  wonder,  what 
about  the  others? 

What  about  the  Spanish  bases,  and  the  ex- 
tension of  a  five-year  executive  ag-reement 
whereby  we  are  going  to  pay  the  Spaniards 
$400  million,  as  far  as  I  can  figure  it  out, 
without  so  much  as  concurrence  by  Con- 
gress? Or  the  bases  in  the  Azores,  or  the 
naval  base  we  are  going  to  take  over  from 
the  British  in  Bahrain,  where  we  have  never 
had  a  military  base  before  of  any  kind,  and 
I  do  not  know  what  kind  of  agreements  we 
have  entered  into?  Congress  has  not  been 
asked  whether  we  think  it  is  wise,  and  appar- 
ently we  are  not  going  to  be  asked. 

But  I  know  what  will  be  said.  This  is  for- 
eign relations.  Apparently  throughout  his- 
tory the  President  has  had  some  sort  of  para- 
mount position  in  foreign  relations,  and  it  is 
therefore  argued  that  Congress  should  not 
impinge  too  much  upon  the  Executive's 
power  in  foreign  affairs  and  should  not  both- 
er itself  too  greatly  with  how  the  Eixecutive 
chooses  to  run  foreign  policy. 

But  let  us  take  a  look  at  the  last  3  years, 
domestically,  at  what  we  have  done.  We 
would  think  at  least  in  the  area  of  domestic 
affairs  Congress  would  want  to  keep  its 
power.  But  what  have  we  done  with  the  Post 
Office?  We  used  to  run  the  Post  Office— badly 
and  politically.  Now  we  have  given  it  away 
to  the  President,  and  he  runs  it  through  the 
U.S.  Postal  Service,  and  it  is  run  just  as 
badly. 

Mr.  Pastore.  Even  worse. 

Mr.  Packwood.  Even  worse.  I  thank  the 
Senator  from  Rhode  Island.  But  we  have 
given  all  that  away.  It  is  no  longer  our  re- 
sponsibility. 

What  about  the  wages  for  all  the  white-col- 
lar workers  in  the  executive  branch?  We  used 
to  have  a  comparability  board  that  reported 
to  us.  and  we  decided  whether  or  not  to  raise 
their  wages. 

We  changed  that  a  year  and  a  half  ago.  and 
now  the  board  is  the  President's  agent,  and 
reports  to  the  President  what  the  salaries 
should  be.  And  the  President  has  two  alter- 
natives. He  can  send  along  the  recommenda- 
tions of  his  agents  to  Congress  just  as  he  got 
them,    and   they   go   into   effect   automati- 


cally—we cannot  even  veto  them.  Or.  if  the 
F*resident  does  not  like  the  salaries,  he  can 
send  his  alternative  schedules  to  Congress, 
and  either  house  of  Congress  can  veto  those. 
But  do  you  know  what  happens  then?  If  ei- 
ther house  vetoes  the  alternative  sugges- 
tions, the  recommendations  of  the  PYesl- 
dent's  agent  go  into  effect.  In  neither  event 
does  Congress  have  anything  it  can  do  about 
it. 

But  neither  of  those  concessions  holds  a 
candle  to  what  we  have  done  with  wage  and 
price  controls.  I  was  privileged  to  be  a  mem- 
ber of  the  Banking.  Housing  and  Urban  Af- 
fairs Committee  when  the  suggestions  came 
along  that  we  should  undertake  the  respon- 
sibility of  delegating  to  the  President  the 
power  to  set  wage  and  price  controls.  One  of 
the  witnesses  who  came  to  testify  was  Ar- 
thur Burns,  Chairman  of  the  Federal  Reserve 
Board. 

As  I  listened  to  Dr.  Burns  and  others  who 
testified  before  him,  I  thought  to  myself, 
"why  should  this  power  of  whether  or  not  to 
administer  wage  and  price  controls,  the  deci- 
sion whether  to  have  them,  if  we  have  them, 
when  to  have  them,  and  what  to  control, 
have  to  be  delegated  to  the  President?  Why 
cannot  Congress  make  that  decision?  Why 
can  we  not  at  least  say  that  until  Congress 
passes  a  concurrent  resolution  there  will  be 
no  wage  and  price  controls?" 

Dr.  Burns  said  it  would  be  very  simple. 
Then  Charlie  Walker,  the  Under  Secretary  of 
the  Treasury,  testified.  I  asked  him  some 
questions  in  the  same  vein  as  Dr.  Burns:  Why 
could  we  not  add  an  amendment  so  that  be- 
fore the  President  could  institute  wage  and 
price  controls.  Congress  would  have  to  at 
least  pass  a  resolution  directing  him  to  do 
so? 

Charlie  Walker  said  that  would  be  very 
simple.  Then  Representative  Reuss  of  Wis- 
consin testified,  and  I  posed  much  the  same 
question  to  him. 

Perhaps  he  was  more  realistic— and  1  am 
afraid  that  is  where  the  problem,  unfortu- 
nately, lies. 

He  said  that  Congress  could  do  it  and  Con- 
gress should  do  it.  but  Congress  probably 
will  not  do  it.  and  so  we  must  give  the  au- 
thority to  the  President. 

That  did  not  satisfy  me.  I  drew  up  an 
amendment  which  would  have  prohibited  the 
President  from  instituting  wage  and  price 
controls  without  a  prior  concurrent  resolu- 
tion from  Congress.  It  was  a  simple  amend- 
ment, which  said: 

"Whenever  the  Congress  shall  by  concur- 
rent resolution  determine  that  the  public  in- 
terest requires  the  imposition  of  general 
controls  affecting  all  industries  and  seg- 
ments of  the  economy,  the  FYesident  may 
issue  such  orders  and  regulations  as  he 
deems  appropriate  to  stabilize  prices,  rents, 
wages,  and  salaries  at  levels  not  less  than 
those  prevailing  on  May  25,  1970." 

I  sent  the  amendment  off  to  Charlie  Walk- 
er, and  asked,  "Could  I  have  your  opinion 
about  it?" 

Two  or  3  days  later.  I  got  a  letter  back 
from  the  then  Secretary  of  the  Treasury. 
John  Connally.  Connally's  letter  said: 

"This  letter  is  in  response  to  your  request 
for  Administration  views  on  your  proposed 
amendment  to  H.R.  4246.  "To  extend  until 
March  31.  1973.  certain  provisions  of  law  re- 
lating to  interest  rates,  mortgage  credit  con- 
trols, and  cost-of-living  stabilization. 

"As  we  understand  your  amendment  .  .  . 
institution  of  a  general  wage-price  control 
program  would  have  to  be  preceded  by  adop- 
tion of  a  concurrent  resolution  by  the  Con- 
gress. 
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•'We  support  your  amendment.  It  provides 
a  workable  mechanism  with  the  safeguards 
we  have  consistently  advocated  with  respect 
to  such  powers,  namely,  that  general  wage- 
price  controls  should  not  be  instituted  by 
the  Chief  Executive— short  of  an  all-out  na- 
tional emergency— without  a  further  man- 
date from  the  Congress." 

I  offered  the  amendment  on  the  floor.  It 
failed  41  to  30  in  this  body,  and  we  gave  away 
to  the  President  the  most  significant  domes- 
tic economic  power  we  can  give  away;  for 
until  we  have  come  to  the  situation  we  are 
considering  tonight,  we  did  not  even  want 
the  power.  WTien  the  administration  was  not 
even  asking  for  it.  we  gave  it  away. 

But  as  I  look  at  everything  that  has  gone 
before,  it  pales  into  insignificance  in  com- 
parison with  what  we  are  considering  to- 
night. Because,  for  all  of  the  powers  this 
Congress  has,  we  have  only  two  great  ones. 
One  is  the  power  to  tax;  the  other  is  the 
power  to  spend.  It  is  through  those  two  pow- 
ers that  we  are  able  to  transmute  the  rhet- 
oric of  politics  into  the  actuality  of  policy.  If 
we  give  either  one  of  those  powers  away,  we 
are  giving  away  our  ability  to  affect  the  pri- 
orities and  the  policies  of  this  Nation. 

The  thing  that  bothers  me.  as  1  see  us  ap- 
proaching this  issue,  is  that  I  feel  we  have  no 
appreciation  for  why  we  have  this  power. 

All  one  has  to  do  is  look  at  English  his- 
tory, where  we  got  most  of  our  laws  and  the 
bulk  of  our  interpretations,  to  see  that  for 
almost  five  centuries  the  predominant  battle 
between  the  king  and  parliament  was  over 
only  two  things:  Who  had  the  right  to  tax 
and  who  had  the  right  to  control  expendi- 
tures. 

It  started  with  the  Magna  Carta,  and  that 
Is  a  significant  document,  because  up  until 
that  time  the  king  was  entitled  only  to  feu- 
dal dues.  All  nobles  were  entitled  to  a  cer- 
tain type  of  feudal  dues,  and  it  did  not  re- 
quire any  type  of  authorization.  But  prior  to 
the  Magna  Carta,  the  king  tried  to  tax  the 
barons  with  taxes  that  were  not  customary 
and  the  barons  did  not  like  it.  and  forced 
him  to  sign  the  Magna  Carta,  which  said 
that  he  could  not  levy  any  taxes  on  them, 
other  than  the  customary,  normal  feudal 
dues  without  their  consent. 

That  was  the  start.  And  you  know  why  the 
king,  from  time  to  time,  would  have  to  come 
to  the  national  council  which  finally  came  to 
be  the  Parliament?  It  is  no  different  now 
than  it  was  800  years  ago.  He  would  have  to 
call  them  together  because  the  normal  feu- 
dal dues  that  he  was  entitled  to  as  a  matter 
of  right  did  not  give  him  enough  money  to 
fight  wars. 

So  every  time  he  wanted  to  fight  a  war,  he 
would  call  parliament  together,  and  he 
would  plead  for  money;  and  if  he  was  a  popu- 
lar king  or  the  war  was  popular,  they  would 
give  him  the  money  he  requested.  If  it  was 
an  unpopular  war  or  an  unpopular  king,  they 
probably  would  not  vote  him  the  money.  Or 
even  if  he  was  popular  and  they  liked  the 
war,  but  Parliament  felt  they  had  any  of  a 
variety  of  grievances  against  the  king  to 
which  the  king  had  not  paid  enough  heed, 
they  would  come  together,  dally  and  delay, 
or  give  the  king  less  than  what  he  wanted. 
until  he  would  meet  with  the  parliamentary 
leaders  and  they  would  come  to  some  kind  of 
conclusion  about  their  grievances. 

It  was  a  gradual  development  through  this 
evolutionary  process,  with  the  kings  wanting 
to  go  to  war  and  Parliament  saying.  ""Okay, 
but  not  until  we  get  this  grievance  met.  or 
not  until  you  stop  trying  to  assess  illegal 
taxes  or  forced  loans  or  benevolences  will  we 
try  to  get  you  the  money." 


If  they  had  strong  kings  and  weak  par- 
liaments, the  king  would  dominate,  or  if,  as 
finally  under  the  Lancastrians,  they  had  a 
strong  Parliament  and  weak  kings,  the  par- 
liaments dominated. 

Finallj  the  showdown  came  in  the  16th 
century,  when  the  Stuarts  came  to  the 
throne,  who  believed  in  the  "divine  right  of 
kings"  and  were  not  going  to  have  any  truck 
with  Parliament.  James  I  was  first,  but  he 
died.  Then  Charles  I  came  on  the  throne,  and 
he  could  not  stand  parliament,  and  finally 
decided  in  1622.  that  he  was  going  to  abolish 
it.  He  did  not  call  Parliament  together  for  11 
years,  until  1640.  And  do  you  know  why  he 
called  it  then?  Because  he  had  gone  to  war 
with  the  Scots,  they  had  beaten  him  in  the 
Battle  of  Newburn,  and  were  knocking  on 
the  doors  of  London.  Nothing  could  be  more 
humiliating  to  an  Englishman  than  to  be  de- 
feated by  the  Scots. 

So  he  called  Parliament  together  to  ask 
for  money  to  fight  the  Scots;  only  at  this 
stage  Parliament  had  had  it.  not  only  with 
the  Scots  but  also  with  the  King.  So,  instead 
of  giving  money,  it  passed  a  bill  of  attainder, 
impeaching  one  of  the  King's  ministers  and 
sentencing  him  to  death.  The  civil  war  start- 
ed afterward,  and  Parliament  won,  and  the 
King  was  captured  and  executed,  which  was 
unheard  of  in  that  day  and  age. 

England  went  for  U  years  as  a  republic, 
but  finally,  in  1660.  it  restored  the  monarchy. 
But  by  this  time  an  uneasy  but  understood 
truce  existed.  There  were  no  written  docu- 
ments, but  it  was  understood  that  the  King 
could  not  spend  nor  tax  without  parliamen- 
tary acquiescence. 

So,  for  25  years,  under  Charles  II.  things 
went  along  reasonably  smoothly. 

When  James  II  came  to  the  throne  in  1685, 
he  did  not  have  his  father's  tact  or  diplo- 
macy. He  was  a  Scotch  Catholic  and  was  de- 
termined to  try  to  return  his  country  to  Ca- 
tholicism. But  his  country  was  principally 
Protestant.  So  in  3  short  years  Parliament 
threw  him  out  and  invited  William  of  Orange 
to  come  from  Holland  and  become  King. 

They  passed  the  Declaration  of  Right, 
which,  with  one  or  two  very  minor  changes, 
became  the  Bill  of  Rights  in  1689.  Under  that 
document,  henceforth,  every  king  of  Eng- 
land, every  queen  of  England  served  at  the 
sufferance  and  the  will  of  Parliament.  They 
had  no  power  to  tax.  no  power  to  spend. 

By  16iB9.  a  hundred  years  before  our  Con- 
stitutional Convention.  England  had  settled 
upon  itself  who  was  going  to  have  the  power 
to  tax  and  the  power  to  spend,  and  it  was 
Parliament. 

So  when  we  get  to  our  Constitutional  Con- 
vention—you can  search  the  Federalist  Pa- 
pers or  the  debates  and  you  will  find  that 
there  was  very  little  discussion  about  who 
shall  have  the  power  to  spend  and  tax.  No- 
body seriously  thought  anyone  other  than 
Congress  should  have  it.  No  one  seriously 
thought  the  President  should  have  any 
power  at  all  in  terms  of  setting  fiscal  policy. 
They  very  clearly  set  it  forth  in  Article  I. 
section  8,  of  the  Constitution:  "The  Congress 
shall  have  Power  to  lay  and  collect  Taxes. 
Duties.  Imposts  and  Excises,  to  pay  the 
Debts  and  provide  for  the  common  defense 
and  general  welfare  of  the  United  States." 
And  article  I.  section  9:  "No  money  shall  be 
drawn  from  the  Treasury,  but  in  Con- 
sequence of  Appropriations  made  by  law." 
Here  it  is,  in  simple  and  straight  language. 
What  happened?  We  went  from  the  time  of 
our  Constitutional  Convention  all  through 
the  1800's  with  Congress  perfectly  able  to 
draw  budgets,  determine  priorities,  and  raise 
money. 


In  the  First  Congress,  Alexander  Hamilton, 
who  was  the  first  Secretary  of  the  Treasury, 
tried  to  come  forth  with  an  Executive  budg- 
et, and  Congress  rejected  it.  We  did  not  have 
an  Executive  budget  in  this  country  until 
1921.  when  we  passed  the  Budget  and  Ac- 
counting Act.  Of  course,  the  President  obvi- 
ously had  a  hand  in  talking  with  his  Cabinet 
heads;  but  every  department  submitted  its 
budget  and  it  was  sent  to  Congress,  and  Con- 
gress made  the  decision. 

We  can  do  it  again,  if  we  want  to.  When 
people  say,  "It  is  beyond  us.  That  was  1921. 
We  were  talking  about  a  budget  of  $3  or  $4 
billion.  We  cannot  do  it  now  with  a  budget  of 
$250  billion.  Nobody  in  Congress  can  fathom 
that"— I  say  that  is  baloney. 

Every  parliamentary  democracy  in  the 
world  today  manages  to  come  up  with  legis- 
lative budgets.  A  few  of  them  have  execu- 
tives, but  they  are  weak  executives.  In  Eng- 
land, France,  Germany,  and  in  the  Scandina- 
vian countries  there  are  legislative  budgets, 
and  the  majority  party  is  able  to  determine 
how  much  they  can  raise  and  spend.  They 
come  to  the  parliament  with  it  and  debate  it. 
but  it  is  a  legislative  budget.  If  it  can  be 
done  in  any  other  country  in  the  world,  why 
can  it  not  be  done  in  this  country? 

The  fact  that  we  have  not  done  it  in  the 
last  10  or  20  years  is  no  reason  why  we  can- 
not do  it  again. 

The  reason  why  I  worry  about  this  bill  to- 
night is  that  it  is  not  the  first  time  we  have 
toyed  with  the  idea  of  delegating  fiscal  mat- 
ters to  the  President.  Senators  will  recall 
that  in  the  late  1950's  and  early  1960s  there 
was  support  for  a  bill  to  give  the  President 
power  to  raise  or  lower  taxes  by  10  percent. 
It  was  even  endorsed  by  two  of  the  major 
newspapers  on  the  east  coast  that  most  of  us 
read.  Congress  kindly  did  not  adopt  it. 

In  1968.  we  got  the  first  of  our  debt  ceil- 
ings, another  in  1969.  and  another  in  1970;  but 
they  were  really  porous.  We  put  enough  ex- 
ceptions in  them  so  that  they  really  were 
not  debt  ceilings,  especially  one  which  said 
there  shall  be  a  debt  ceiling  except  for  those 
things  Congress  appropriates  over  the  debt 
ceiling.  That  was  not  much  we  had  to  worry 
about.  We  had  given  away  no  power. 

But  now  we  Senators  are  sitting  here  like 
a  child  on  the  beach  with  his  sand  castle, 
watching  the  waves  come  in;  and  as  the  tide 
comes  in.  the  waves  come  closer,  and  now. 
for  the  first  time,  tonight,  we  are  seriously 
toying  with  giving  away  half  of  the  signifi- 
cant power  that  Congress  can  have. 

I  look  at  us  and  I  say.  "Why  the  dickens  do 
we  do  it?  Why  are  we  willing  to  give  away 
this  power?"  I  can  only  come  up  with  two 
reasons.  One  is  that  we  really  do  not  want  it. 
We  really  do  not  want  it. 

I  see  nothing  in  the  legislation  about  the 
Post  Office,  wage  and  price  controls,  the  For- 
mosa resolution,  and  the  Middle  East  resolu- 
tion to  convince  me  that  we  want  the  power 
to  make  the  decisions  in  this  country.  It  is 
easy  to  give  the  power  to  the  President.  Let 
him  make  the  tough  decisions;  we  will  not 
have  to  do  it.  Let  him  decide  where  to  spend 
$2  or  53  billion.  We  will  sit  back,  and  if  it  is 
unpopular,  we  will  criticize  him.  We  will  say. 
"What  a  foolish  mistake.  Any  man  in  the 
White  House  who  would  do  that  should  be  de- 
feated. We  would  not  have  done  it.  But.  of 
course,  we  do  not  have  the  power.  We  have 
given  it  to  the  President."  If  he  happens  to 
make  a  popular  decision  and  cuts  something 
nobody  likes,  we  applaud  him.  and  we  all  get 
reelected  together.  In  neither  event  have  we 
had  to  make  the  prospective  decisions  and 
the  tough  ones  as  to  what  to  cut  ahead  of 
time. 


In  addition  to  not  wanting  it,  I  think  we 
have  gotten  in  the  habit  in  Congress  of  say- 
ing "Can't— can't  be  done."  We  cannot  run 
the  Post  Office.  We  cannot  determine  wage 
and  price  policies.  We  cannot  determine 
where  military  bases  ought  to  be  placed 
overseas.  We  cannot  set  executive  salaries. 
We  cannot  fathom  the  Federal  budget.  So  we 
delegate  it  to  the  President. 

Well,  "can't,  can't,  can't."  to  my  mind,  is 
just  an  excuse  for  "don't  want  to."  "Can't" 
is  an  excuse  to  avoid  the  onerous  and  un- 
pleasant task  of  leadership,  because  leader- 
ship is  no  fun.  It  is  a  lonely  job.  and  you 
make  decisions  in  isolation.  You  make  deci- 
sions that  you  later  wish  you  had  not  had  to 
make.  So  we  delegate  the  leadership  because 
we  say  it  cannot  be  done. 

Let  me  make  clear  that  I  am  not  a  de- 
fender of  Congress.  I  spoke  earlier  about  the 
argument  we  had  back  and  forth  about  who 
was  responsible  for  the  deficits,  and  we  say 
we  have  trimmed  appropriations,  and  we  do. 
We  trim  appropriations  every  year  after  we 
pass  authorizations  the  year  before,  requir- 
ing the  President  to  double  his  budget,  and 
then  we  trim  it. 

I  think  this  Congress  is  fiscally  corrupt.  I 
do  not  think  we  have  the  discipline  or  cour- 
age to  raise  the  taxes  or  lower  the  expendi- 
tures; or.  at  least,  nothing  I  have  seen  since 
I  came  to  the  Senate  in  1969  would  convince 
me  that  we  have  the  ability,  capacity,  wis- 
dom, or  discipline  to  do  it. 

So  we  are  faced  with  a  Hobson's  choice:  Ei- 
ther we  delegate  these  powers  to  the  Presi- 
dent in  order  to  save  the  country  from  Con- 
gress, or  we  keep  the  powers  in  Congress  and 
perhaps  run  the  country  into  bankruptcy. 
What  it  amounts  to  is  a  choice  between  a  Tis- 
cally  irresponsible  Congress  and  a  totally  ir- 
responsible Congress.  If  I  have  to  make  a 
choice  between  the  two.  I  will  choose  the  fis- 
cally irresponsible  Congress,  because  any- 
thing we  do  that  is  wrong,  if  we  keep  the 
power,  we  can  right.  Once  we  give  it  away  we 
have  no  capacity  to  right  it;  and.  frankly  we 
have  no  course  of  complaint  if  we  once  give 
it  away. 

When  President  Kennedy  was  a  Member  of 
this  body,  he  was  appointed  chairman  of  a 
committee  called  the  Committee  on  the  Sen- 
ate Reception  Room.  For  the  life  of  me.  I  do 
not  know  the  history  of  why  the  committee 
was  created.  But  one  of  the  things  the  com- 
mittee undertook  was  to  determine  the  five 
greatest  Senators  of  all  time.  There  pictures 
are  now  in  the  Reception  Room. 

The  committee  picked  two  people  out  of 
this  century.  Bob  Taft  and  Bob  LaFollette. 
and  three  out  of  the  last  century.  Daniel 
Webster,  John  C.  Calhoun,  the  great  south- 
erner, and  Henry  Clay,  who  is  perhaps  by  his- 
torical acclaim  the  greatest  Senator  of  all 
time.  It  is  interesting  that  Clay,  Calhoun, 
and  Webster  all  served  in  the  Senate  at 
about  the  same  time.  They  served  in  that  lit- 
tle Senate  Chamber  down  there  across  the 
hall  from  the  Senate  Disbursing  Office, 
which  I  am  delighted  to  see  we  are  going  to 
restore  under  the  Legislative  Appropriations 
Act  of  1973  which  we  passed.  The  room  is 
kind  of  dusty.  It  is  not  used  any  more,  but  if 
we  go  down  there  and  sit  quietly  in  the 
room,  we  can,  with  any  degree  of  imagina- 
tion, almost  hear  the  Clays,  the  Calhouns, 
and  the  Websters  arguing  the  great  issues  of 
those  days:  The  Missouri  Compromise,  the 
Kansas-Nebraska  Act.  the  Tariff  of  Abomina- 
tions where  they  argued  about  the  opening  of 
the  West,  the  Bank  of  the  United  States,  and 
the  theory  of  nullification  so  eloquently  ar- 
gued in  the  Webster-Hayne  debates.  The  the- 
ory   of   nullification,    if   it    had    prevailed. 


would  have  meant  the  dissolution  of  this 
country.  It  was  a  theory  that  finally  led  to 
the  War  Between  the  States. 

Mr.  President,  as  I  think  about  those  men. 
I  cannot  help  recalling  the  banquet  at  the  In- 
dian Queen  Hotel  in  Washington  in  1830.  It 
was  a  Jefferson  Day  Banquet  and  the  Demo- 
crats were  celebrating  Thomas  Jefferson. 
Andrew  Jackson  was  President  then  and  he 
was,  of  course,  trying  to  put  down  the  theory 
of  nullification  if  he  could.  Calhoun  was 
there.  He  was  actually  Vice  President  but 
that  was  through  a  quirk  of  the  electoral 
college  process,  which  allowed  a  man  who 
ran  second  to  be  the  Vice  President,  al- 
though Calhoun  said  he  would  much  rather 
be  a  Senator  than  a  Vice  President. 

When  the  banquet  reached  the  time  appro- 
priate for  the  toast,  Jackson  rose  and  look- 
ing squarely  at  Calhoun  proposed: 

"Our  Federal  Union— it  must  be  pre- 
served." 

Calhoun  rose  to  the  occasion.  He  raised  his 
glass  and  said  with  feeling: 

"The  Union— next  to  our  liberty— the  most 
dear." 

Those  were  great  men  and  great  times. 
They  did  not  agree  among  themselves.  The 
enmity  among  Clay.  Webster,  and  Calhoun  is 
legendary.  But  they  almost  spanned  50  years, 
the  length  of  time  those  three  men  served 
here.  They  had  many  bitter  battles  but  they 
all  agreed  on  one  thing;  they  agreed  on  the 
fact  that  the  policies  of  this  country  were 
going  to  be  made  on  the  fioor  of  Congress 
and  not  in  the  White  House.  It  was  not  that 
they  were  unaware  of  the  dangers  of  usurpa- 
tion of  Executive  power,  because  Clay  said  in 
1840: 

"In  my  deliberative  opinion,  the  present 
distressed  and  distracted  state  of  the  coun- 
try may  be  traced  to  the  single  cause  of  the 
action,  the  encroachment,  and  the 
usurpations  of  the  Executive  Branch  of  the 
Government." 

So.  they  were  aware  of  the  problems.  They 
are  not  new.  Only  we  face  graver  problems 
now.  The  President  has  not  tried  to  steal  our 
power.  We  want  to  give  it  away. 

Congressional  power  is  like  chastity,  it  is 
seldom  lost  by  force  because  it  is  usually 
given  up  voluntarily.  We  will  give  up  our 
power  here  tonight,  if  we  vote  for  this  bill. 

Short  of  physical  or  mental  limitations 
that  God  places  on  any  man,  there  is  nothing 
that  cannot  be  done  by  man  if  he  believes  It. 
God  did  not  bless  or  circumscribe  the  Presi- 
dent with  any  greater  physical  or  mental 
limitations  than  he  did  us.  Anything  he  can 
do  as  a  President,  we  can  do  as  a  Congress — 
if  we  want  to.  But  we  must  have  the  will  and 
the  capacity  to  do  so. 

There  is  no  reason  today  why  we  cannot 
appropriate  money  sufficient  for  ourselves 
and  for  the  committees  to  come  forth  with  a 
legislative  budget. 

There  is  no  reason  why  the  distinguished 
majority  leader  cannot  come  forth  with  a 
Democratic  budget,  and  there  is  no  reason 
why  our  distinguished  minority  leader  can- 
not come  forth  with  a  Republican  budget. 

Even  Senator  McGovern  has  a  budget  and 
he  is  only  a  candidate.  So.  it  can  be  done. 

1  am  simply  saying:  Why  are  we  not  willing 
to  do  it?  Why,  after  we  have  spent — as  I  look 
around  this  Chamber,  some  of  us  are  only  2 
or  4  years  in  national  politics,  but  there  are 
others  here  who  have  spent  30  years  of  their 
adult  lives  in  the  service  of  their  country, 
who  ask  the  voters  to  delegate  to  them  the 
power  to  make  the  policies  of  this  National- 
why  are  we  so  wild  to  hand  over  our  power  to 
someone  else? 


Mr.  FYesident.  I  tell  you  what  will  happen 
if  we  adopt  the  Jordan  amendment.  It  will 
not  be  a  cure-all.  Twenty  years  ago.  in  poli- 
tics, the  cry  was  of  the  5  percenters.  What  we 
will  have  if  we  pass  the  Jordan  amendment 
will  be  the  cry  of  the  10  percenters.  Everyone 
will  have  a  favorite  project  and  will  come  on 
the  fioor  of  the  Senate  and  want  to  get  his 
appropriation  increased  10  percent  to  take 
care  of  the  10  percent  cut  that  will  be  made 
in  the  budget  by  the  Executive.  Everyone 
will  do  the  best  he  can,  whatever  committee 
it  may  come  from  that  has  jurisdiction  over 
it,  to  get  his  particular  little  bailiwick, 
whether  it  be  veterans,  or  social  security, 
put  into  the  "uncontrollable  items"  list,  so 
that  it  cannot  be  cut  at  all. 

We  will  find  some  way  to  weasel  around 
the  Jordan  amendment,  some  way  to  in- 
crease the  appropriations  enough  so  that 
when  they  are  cut  10  percent  it  will  still  be 
too  much.  So.  I  fear,  instead  of  an  8-month 
experiment,  we  will  find  it  too  easy  so  that 
we  will  say  education  needs  510  million  more, 
so  make  it  520  million.  Housing  needs  $20 
million  so  make  it  540  million,  and  we  can  go 
out  and  tell  the  people  that  the  President  is 
the  one  that  has  got  to  cut  the  budget  and  he 
does  not  have  any  humaneness  or  under- 
standing of  the  problem  so  that  we  blame  it 
on  him.  We  can  go  out  and  say  to  the  poor, 
"We  want  to  try  to  help  you.  It  is  that  man 
in  the  White  House  that  does  not  have  any 
sympathy  for  you." 

Mr.  President,  let  me  make  it  clear  that  by 
that  time.  Congress  will  be  reduced  to  pass- 
ing on  minor  matters  of  trivia.  The  Senate 
will  be  called  upon  from  the  time  to  time  to 
confirm  judges  and  ambassadors  and  that 
will  be  the  sum  total  of  the  function  of  this 
body,  if  we  adopt  the  Jordan  amendment,  or 
if  we  adopt  the  committee  position. 

When  Benjamin  Franklin  was  leaving  the 
Constitutional  Convention,  walking  down 
the  steps  of  Independence  Hall,  a  woman. 
Mrs.  Powell,  came  up  to  him  and  said:  "Dr. 
Franklin,  what  have  we  got — a  republic  or  a 
monarchy?" 

Benjamin  Franklin  replied:  "A  republic,  if 
you  can  keep  it." 

We  are  all  going  to  be  celebrating  the  200th 
anniversary  of  this  Nation  in  1976.  I  am  curi- 
ous whether  we  will  be  celebrating  200  years 
as  a  Republic,  or  as  year  three  of  an  Execu- 
tive monarchy. 

Can  we  keep  it? 

That  choice  is  ours. 

I  hope  that  the  Senate  will  opt  on  the  side 
of  the  republic. 

Mr.  President.  I  yield  the  fioor. 

Exhibit  1 
A  Republic  or  k  Monarchy? 
(By  Senator  Bob  Packwood) 
Mr.  President,  we  are  approaching  the  clos- 
ing days  of  the  1972  presidential   election. 
Many  issues  have  been  raised  and  discussed. 
Among  those  are  Vietnam,  the  economy,  en- 
vironmental problems,  race  relations,  equal 
rights    for    women,    and    numerous    others. 
Some  of  these  were  issues  in  1968.  Some  were 
not.  Some  might  still  be  issues  in  1976  but 
the  greater  likelihood  is  that  most  of  the  is- 
sues of  1972  will  be  but  dim  memories  in  1976. 
For  if  there  is  any  one  constant  in  history,  it 
is  that  the  only  constant  is  change. 

We  are  at  this  moment  in  the  United 
States  Senate,  however,  facing  an  issues  that 
transcends  all  others.  That  issue,  and  how  we 
decide  it.  will  be  more  important  to  the  fu- 
ture of  this  country  than  how  we  decide  all 
other  specific  issues  combined.  That  issue  is 
who  will  decide  the  main  policies  of  this 
country — the  Congress  or  the  President. 
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For  the  past  decade,  we've  heard  a  great 
deal  in  Congress  about  the  delegation  of  pow- 
ers to  the  FYesident.  Much  of  this  has 
stemmed  from  the  tragic  conflict  in  Viet- 
nam. Regardless  of  our  feelings  a  decade  ago. 
most  of  us  today  realize  that  we"d  be  better 
off  if  we  had  never  become  involved  in  Viet- 
nam. 

If  any  specific  vote  can  be  pointed  to  as  the 
vote  which  focused  attention  on  delegation 
of  power  to  the  President,  it  would  be  the 
vote  in  1964  on  the  Gulf  of  Tonkin  Resolu- 
tion. Whether  or  not  under  that  Resolution 
Congress  gave  to  the  President  authority  he 
did  not  have  is  now  moot,  as  the  Tonkin  Res- 
olution has  now  been  repealed.  But.  from  the 
date  of  the  passage  of  the  Gulf  of  Tonkin 
Resolution  onward,  many  in  Congress  have 
become  troubled  by  the  erosion  of  congres- 
sional powers  and  the  increased  authority 
and  power  of  the  President.  As  the  war 
dragged  on.  self-guilt  in  the  Congress,  caused 
by  the  passage  of  the  Tonkin  Resolution,  in- 
creased. Congress  started  to  flagellate  the 
President  and  to  question  the  wisdom  of  the 
Tonkin  Resolution  specifically  and  executive 
power  in  general. 

With  much  hoopla  and  breast  beating.  Con- 
gress, in  June  1970,  passed  the  Cooper-Church 
Resolution  which  prohibited  funds  from 
being  used  to  introduce  American  ground 
combat  troops  in  Laos,  Thailand  or  Cam- 
bodia. 

In  July  of  1970.  we  repealed  the  Gulf  of 
Tonkin  Resolution. 

In  April  of  1972,  the  Senate  passed  the  war 
powers  bill  substantially  curtailing  the 
power  of  the  President  to  involve  the  United 
States  in  armed  hostilities  overseas,  but 
that  bill  has  yet  to  be  enacted  by  the  Con- 
gress. 

Having  accomplished  all  of  the  above.  Con- 
gress sat  back  with  a  certain  degree  of  smug- 
ness and  prattled  about  its  reassertion  of 
congressional  authority. 

But  what  about  the  Formosa  Resolution 
initially  passed  in  1955.  That  Resolution 
reads,  ■•.  .  .  The  President  of  the  United 
States  be  and  he  hereby  is  authorized  to  em- 
ploy the  armed  forces  of  the  United  States  as 
he  deems  necessary  for  the  specific  purpose 
of  securing  and  protecting  Formosa  and  the 
Pescadores  against  armed  attack,  this  au- 
thority to  include  the  securing  and  the  pro- 
tection of  such  related  position  and  terri- 
tories of  that  area  now  in  friendly  hands  and 
the  taking  of  such  other  measures  as  he 
judges  to  be  required  or  appropriate  in  assur- 
ing the  defense  of  Formosa  and  the  Pescado- 
res." The  Senate  specifically  refused  to  re- 
peal that  resolution  by  a  vote  of  43-40  on  Oc- 
tober 28.  1971. 

Or  consider  the  Middle  East  resolution 
passed  in  1957.  That  resolution  reads,  ".  .  . 
the  United  States  regards  as  vital  to  the  na- 
tional interest  and  world  peace  the  preserva- 
tion of  the  independence  and  integrity  of  the 
nations  of  the  Middle  East.  To  this  end  if  the 
President  determines  the  necessity  thereof, 
the  United  States  is  prepared  to  use  armed 
forces  to  assist  any  nation  or  group  of  such 
nations  requesting  assistance  against  aggres- 
sion from  any  country  controlled  by  inter- 
national communism  .  .  ."  Congress  has 
never  even  voted  as  to  whether  or  not  we 
should  repeal  this  resolution. 

Under  either  the  Formosa  resolution  or  the 
Middle  East  resolution,  the  President,  if  he 
didn't  already  have  the  power,  was  certainly 
delegated  the  power  by  Congress  to  take 
whatever  military  action  he  wishes  in  those 
areas  under  the  flimsiest  of  pretexts.  If  Con- 
gress wants  to  make  sure  that  some  future 
President  doesn't  get  us  into  a  war  over  For- 


mosa, or  the  Middle  East,  they  have  done 
nothing  to  prohibit  it  by  leaving  these  two 
resolutions  on  the  books. 

There  are  other  examples.  We've  extended 
our  lease  on  our  bases  in  Spain  for  5  years 
through  an  executive  agreement  which 
doesn't  even  require  Senate  ratification  or 
congressional  concurrence.  In  this  executive 
agreement,  we  have  agreed  to  pay  Spain  $400 
million  dollars.  All  of  this  without  so  much 
as  a  by-your-leave  of  Congress  even  though 
it  is  Congress  that  must  find  the  money  to 
fulfill  the  agreement. 

We've  extended  our  agreement  with  Por- 
tugal for  the  use  of  bases  in  the  Azores— 
again  without  so  much  as  a  request  for  con- 
gressional acquiescence. 

In  addition  we  apparently,  by  executive 
agreement,  intend  to  establish  a  naval  base 
in  Bahrain  where  we  have  never  had  a  naval 
base  before,  nor  for  that  matter,  any  mili- 
tary base  of  any  kind  in  that  country.  Con- 
gress has  never  been  asked  whether  or  not  we 
thought  the  establishment  of  this  base  was 
in  our  national  interest.  It  may  be.  It  may 
not  be.  But,  apparently  it  is  going  to  be  es- 
tablished without  asking  for  the  benefit  of 
Congress'  thought  on  the  matter. 

Now  it  might  be  said  that  all  of  these  mat- 
ters involve  foreign  policy,  and  that  con- 
stitutionally the  President  is  given 
paramountcy  in  foreign  affairs  and  within 
reason  ought  to  be  able  to  conduct  the  for- 
eign policy  of  the  nation  as  he  chooses.  It  is 
therefor  argued  that  Congress  should  not  im- 
pinge too  much  upon  the  executive's  power 
in  foreign  affairs  and  should  not  bother  itself 
too  greatly  in  how  the  executive  chooses  to 
run  foreign  policy. 

I  don't  agree  with  that  premise.  But.  put- 
ting it  aside  for  the  moment,  without  argu- 
ing for  or  against  it,  one  might  at  least  sup- 
pose that  Congress  in  the  area  of  domestic 
matters  would  be  concerned  with  maintain- 
ing its  preeminence  in  deciding  what  policies 
shall  be  followed  in  running  this  country. 

But  what  have  we  seen  in  the  last  few 
years.  Well,  to  begin  with— take  the  Post  Of- 
fice. Congress  used  to  run  the  Post  Office— 
politically  and  badly,  now.  Congress  has  del- 
egated its  authority  to  run  the  Post  Office  to 
the  United  States  Postal  Service,  governed 
by  a  board  of  directors,  appointed  by  the 
President.  And  now.  instead  of  the  Post  Of- 
fice being  run  politically  and  badly— it's  just 
run  badly.  But  don't  complain  to  Congress 
anymore  about  bad  mail  service,  because, 
you  see,  it's  no  longer  our  responsibility. 

Congress  used  to  set  the  salaries  of  the 
workers  in  the  Executive  Branch  of  the  Fed- 
eral Government.  Now,  we've  given  that 
away  also.  Today  the  President  receives  re- 
ports from  various  boards,  appointed,  I 
might  add,  by  the  President.  These  boards 
recommend  what  the  salaries  of  the  employ- 
ees in  the  Executive  Branch  ought  to  be.  The 
President  passes  along  these  recommenda- 
tions to  Congress.  They  go  into  effect  auto- 
matically. No  longer  does  Congress  have  to 
worry  about  setting  the  policy  as  to  what 
the  wages  in  the  Executive  Branch  should  be. 

Example  upon  example  of  such  delegation 
can  be  compiled.  Some  of  it  minor,  some  of 
it  major.  But  the  most  sweeping  and  dra- 
matic power  that  Congress  has  recently  dele- 
gated to  the  President  is  in  the  field  of  wage 
and  price  controls — the  most  critical  power 
over  the  private  lives  of  all  of  us.  We  have 
delegated  this  power  so  broadly  to  the  Presi- 
dent that  he  has  virtually  a  carte  blanche  to 
set  the  wage  and  price  policies  of  this  Na- 
tion— at  his  sole  discretion. 

When  Congress  was  first  considering  the 
matter  of  whether   to   establish   wage   and 


price  controls,  the  matter  was  referred  to 
the  Banking,  Housing  and  Urban  Affairs 
Committee  which  I'm  privileged  to  be  a 
member.  Numerous  witnesses  testified.  As  I 
listened  to  the  witnesses.  I  began  to  think  to 
myself,  why  can't  the  specific  decision  as  to 
when  and  whether  there  should  be  wage  and 
price  controls  be  decided  by  Congress.  Why 
did  we  have  to  delegate  to  the  President  the 
decision  when  to  institute  them  or  if  to  in- 
stitute them.  I  posed  this  question  to  Dr.  Ar- 
thur Burns,  the  Chairman  of  the  Federal  Re- 
serve Board  who  was  then  testifying: 

Packwood.  "I  have  some  misgivings  about 
yielding  this  power  to  the  President.  Is  there 
any  reason  why  the  legislation  we  chose  to 
enact  cannot  leave  with  Congress  the  discre- 
tion as  to  whether  or  not  to  trigger  the  pol- 
icy decision  to  institute  wage  and  price  con- 
trols?" 

Dr.  Burns.  "It  could  be  done  through  a 
triggering  device." 

Packwood.  "It  would  not  be  that  difficult 
a  piece  of  legislation  to  enact,  would  it?" 

Dr.  Burns.  "I  would  think  that  a  trigger- 
ing device  could  be  written  into  legislation, 
a  device  that  would  work  reasonably  well." 

Another  witness  was  Charles  Walker,  the 
Under  Secretary  of  the  Treasury,  and  I  posed 
essentially  the  same  question  to  him  as  fol- 
lows: 

Packwood.  "Let  me  ask  you  the  same 
question  I  asked  Dr.  Burns.  While  I  have  mis- 
givings about  giving  the  power  to  the  execu- 
tive to  make  the  decision  to  impose  general 
controls,  I  don't  argue  with  giving  the  execu- 
tive the  authority  to  administer  such  con- 
trols. 

"Would  it  be  relatively  easy  to  draw  a 
piece  of  legislation  which  would  enable  Con- 
gress to  quickly  trigger  the  policy  decision 
as  to  whether  or  not  we  should  institute  ei- 
ther general  or  specific  wage  and  price  con- 
trols and  also  providing  for  the  administra- 
tion to  administer  them?" 

Dr.  Walker.  "I  think  it  would  be." 

Finally,  Congressman  Henry  Reuss  from 
Wisconsin  was  testifying.  He  agreed  that 
Congress  ought  to  exercise  this  power  rather 
than  the  President,  but  he  didn't  have  much 
hope  or  faith  that  Congress  would.  I  ques- 
tioned him  as  follows: 

Packwood.  "What  you  are  saying  is  that 
Congress  could  do  it;  Congress  probably 
should  do  it,  but  in  all  likelihood  Congress 
probably  will  not  do  it?" 

Mr.  Reuss.  "A  fair  statement." 

I  had  an  amendment  drafted  that  would  re- 
serve to  Congress  the  power  to  specifically 
decide  when  and  whether  we  should  have 
wage  and  price  controls.  That  amendment 
read: 

"Whenever  the  Congress  shall  by  concur- 
rent resolution  determine  that  the  public  in- 
terest requires  the  imposition  of  general 
controls  affecting  all  industries  and  seg- 
ments of  the  economy,  the  President  may 
issue  such  orders  and  regulations  as  he 
deems  appropriate  to  stabilize  prices,  rents, 
wages,  and  salaries  at  levels  not  less  than 
those  prevailing  on  May  25.  1970." 

I  mailed  the  amendment  to  Under  Sec- 
retary Charls  Walker,  and  asked  for  his  com- 
ments and  suggestions.  In  a  few  days,  I  re- 
ceived a  letter  from  Secretary  of  the  Treas- 
ury, John  Connally.  He  indicated  that  the 
administration  supported  my  amendment. 
They  did  not  want  the  power  to  institute 
general  wage  and  price  controls  without  a 
further  mandate  from  the  Congress.  He  indi- 
cated that  I  was  free  to  use  that  letter  in 
support  of  my  amendment  on  the  floor  of  the 
Senate.  That  letter,  dated  April  30.  1971, 
reads  as  follows: 


•This  letter  is  in  response  to  your  request 
for  administration  views  on  your  proposed 
amendment  to  H.R.  4246,  -To  extend  until 
March  31,  1973.  certain  provisions  of  law  re- 
lating to  interest  rates,  mortgage  credit  con- 
trols, and  cost-of-living  stabilization.' 

"As  we  understand  your  amendment  .  .  . 
institution  of  a  general  wage-price  control 
program  would  have  to  be  preceded  by  adop- 
tion of  a  concurrent  resolution  by  the  Con- 
gress. 

"We  support  your  amendment.  It  provides 
a  workable  mechanism  with  the  safeguards 
we  have  consistently  advocated  with  respect 
to  such  powers,  namely,  that  general  wage- 
price  controls  should  not  be  instituted  by 
the  Chief  Executive — short  of  an  all-out  na- 
tional emergency— without  a  further  man- 
date from  the  Congress. 

***** 
'We  have   been  advised  by  the  Office  of 
Management  and  Budget  that  there  is  no  ob- 
jection to  the  submission  of  these  views. 

John  Connally." 

I  offered  the  amendment  on  the  floor  of  the 
Senate  and  it  was  defeated  by  a  vote  of  41-30 
on  May  3.  1971.  When  the  Senate,  on  a  silver 
platter,  was  handed  the  opportunity  to  limit 
the  President's  power  in  the  field  of  wage 
and  price  controls  and  to  reserve  unto  Con- 
gress the  final  decision  as  to  when  and  if 
wage  and  price  controls  should  be  instituted, 
the  Senate  refused  to  accept  the  oppor- 
tunity. They  preferred  to  give  away  the 
power. 

Well,  all  the  powers  that  Congress  has  del- 
egated to  the  President,  be  they  in  foreign 
affairs  or  domestic  affairs,  pale  into  insig- 
nificance when  we  consider  the  matter  now 
under  discussion. 

Congress  has  only  two  great  powers — the 
power  to  tax  and  the  power  to  spend.  It  is 
through  the  exercise  of  these  two  great  pow- 
ers that  much  of  the  rhetoric  of  politics  is 
transmitted  into  the  fulfillment  of  policy. 
Now  Congress  is  seriously  considering  dele- 
gating to  the  President  the  power  to  cut  all 
Federal  expenditures  over  $250  billion— wher- 
ever he  wants  to  cut  them.  The  President  is 
a  good  and  able  man.  I  support  his  re-elec- 
tion and  I'm  certain  that  he  will  be  over- 
whelmingly re-elected.  But  no  President 
should  have  this  power. 

Justice  Oliver  Wendell  Holmes  once  .said: 
"A  page  of  history  is  worth  a  volume  of 
logic."  This  statement  should  be  considered 
carefully  by  those  in  this  body  who  con- 
template delegating  the  power  of  over-spend- 
ing to  the  FYesident. 

America  received  most  of  her  concepts  of 
government  from  England.  One  of  the  most 
controversial  of  all  subjects  in  the  history  of 
England  was  the  issue  of  who  would  have  the 
power  to  levy  taxes  and  to  appropriate 
money— the  Parliament  or  the  King. 

The  battle  started  in  1215  with  Magna 
Carta.  Under  this  document.  King  John  was 
forced  to  sign  an  agreement  with  the  nobles 
that  he  would  levy  no  extraordinary  taxes 
(as  distinct  from  the  customary  feudal  dues 
to  which  the  king  was  entitled  as  a  matter  of 
right)  without  the  consent  of  the  nobles. 
From  that  date  onward  for  almost  five  cen- 
turies the  battle  waged  back  and  forth  be- 
tween king  and  the  parliament.  Parliament 
was  at  its  strongest  when  the  king  wanted  to 
wage  war.  The  king's  normal  feudal  dues 
simply  would  not  produce  enough  revenue  to 
wage  war. 

The  king  was.  therefore,  forced  to  go  to 
parliament  from  time  to  time  and  ask  them 
to  assess  taxes  for  the  starting  or  continu- 
ance of  a  war.  If  the  king  or  the  war  hap- 
pened to  be  popular  with  parliament,  they 


would  normally  acquiesce.  If  the  king  or  the 
war  was  unpopular,  it  was  quite  common  for 
parliament  to  be  quite  miserly  in  providing 
funds.  And  even  if  the  war  or  the  king  was 
popular,  if  parliament  felt  that  it  had  other 
grievances  to  which  the  king  had  given  little 
heed,  parliament  might  delay  or  appropriate 
less  than  the  king  requested  until  the  king 
would  meet  with  parliamentary  leaders  to 
discuss  the  grievances  about  which  par- 
liament had  complained. 

In  spite  of  the  efforts  of  parliament,  it  was 
not  uncommon  for  the  king  to  attempt  to 
levy  what  parliament  regarded  as  illegal  or 
unconstitutional  taxes.  Under  the  Lancas- 
trian monarchs,  parliament  was  greatly 
strengthened  because  the  kings  respected  the 
growing  power  of  parliament  and  didn't  seri- 
ously attempt  to  undermine  or  circumvent 
it.  But.  under  the  'V'orkist  and  Tudor  monar- 
chies, arbitrary  taxes,  "forced  loans",  and 
"benevolences"  and  other  illegal  methods  of 
extracting  revenue  without  parliamentary 
consent  were  attempted. 

The  showdown  arrived  with  the  era  of  the 
Stuarts  (James  I.  1603  to  1625;  Charles  I,  1625 
to  1649;  Charles  II,  1660  to  1685.  and  James  II. 
1685  to  1688).  In  the  era  of  James  I  and 
Charles  I.  not  only  did  the  normal  contest 
between  the  king  and  the  parliament  over 
the  power  to  tax  continue,  but  fused  into  the 
dispute  was  the  rise  to  power  in  England  of 
the  Puritans  and  Oliver  Cromwell. 

Parliament  became  more  and  more  trucu- 
lent. Not  only  would  the  members  of  par- 
liament refuse  on  most  occasions  to  author- 
ize the  taxes  requested  by  the  king,  but  in 
addition,  members  would  make  speeches  on 
the  floor  of  the  parliament  assailing  the  king 
and  his  ministers.  Parliament  attempted  to 
impeach  ministers.  The  king,  in  turn,  im- 
prisoned members  of  parliament. 

In  the  1640's.  the  century's  long  battle 
erupted  into  a  bitter  and  bloody  civil  war. 
Cities  divided  against  cities.  Nobles  chose 
sides  between  the  King  and  parliamentary 
forces.  Members  of  Parliament  were  impris- 
oned, their  estates  forfeited  and  on  occasion 
their  lives  lost.  Finally  in  1649.  the  par- 
liamentary forces  led  by  Cromwell  and  his 
new  model  army,  were  completely  victori- 
ous; the  King  was  captured  and  executed. 
England  ceased  to  become  a  kingdom  and  be- 
came a  republic  with  Cromwell  at  its  head. 

But  Cromwell  proved  in  the  long  run  to  be 
the  leader  in  not  of  the  entire  country  nor 
even  of  all  the  parliamentary  factions.  In- 
stead Cromwell's  power  rested  narrowly  on  a 
zealous  band  of  religious  fanatics  known  as 
Puritans.  What  they  tried  to  impose  upon 
England  was  an  anathema  to  everything  that 
that  great  country  ever  wished  or  ever 
willed.  Cromwell  died  in  1658.  In  1660.  the 
monarchy  was  restored  and  Charles  II  be- 
came King. 

The  House  of  Stuart  was  restored,  however, 
with  not  constitutional  guarantees.  The  su- 
premacy of  Parliament  was  not  declared  in 
any  formal  document  nor  was  the  King  re- 
quired to  acknowledge  that  his  powers  were 
limited  or  derived  from  the  people.  And 
while  in  form  and  law,  the  King  was  su- 
preme—in fact,  he  was  no  subservient  to  Par- 
liament. 

During  the  reign  of  Charles  n  (1660  to  1685) 
there  was  a  de  facto  truce  between  the  King 
and  Parliament.  The  King  refrained  from  im- 
posing taxes  or  levies  without  parliamentary 
consent  and  the  Parliament,  in  turn,  granted 
the  King  greater  privileges  and  liberties  than 
they  had  been  willing  to  grant  to  either 
James  I  or  Charles  I. 

On  Charles  II's  death,  however.  James  II 
ascended  to  the  English  throne.  But  where 


Charles  n  had  adjusted  to  the  parliamentary 
system.  James  II  did  not.  James  11  lacked 
Charles  II's  tact  and  diplomacy.  He  assumed 
the  crown  with  the  full  intention  of  exercis- 
ing arbitrary  authority.  He  attempted  to  dis- 
card the  law.  He  attempted  to  bring  Roman 
Catholicism  back  to  an  England  that  was 
now  thoroughly  Protestant.  Immediately,  an 
intense  and  bitter  battle  started  between  the 
King  and  Parliament.  The  King  imprisoned 
some  members  of  Parliament.  In  a  short 
span  of  3  years,  the  situation  became  so 
tense  that  James  was  driven  from  the 
throne. 

William  of  Orange  was  invited  by  Par- 
liament to  come  to  England  to  assume  the 
throne.  William  came  and  jointly  assumed 
the  throne  with  Mary,  the  daughter  of  James 
II.  But  at  least.  Parliament  had  proved  itself 
supreme.  William  and  Mary  were  crowned 
subject  to  the  conditions  expressed  in  "the 
declaration  of  right." 

These  set  forth  innumerable  parliamentary 
grievances  and  asserted  parliamentary  pow- 
ers. With  slight  changes  "the  declaration  of 
right "  was  enacted  by  Parliament  as  the  Bill 
of  Rights.  William  and  Mary,  therefore,  ruled 
England  at  the  sufferance  and  at  the  will  of 
Parliament.  They  had  limited  powers  and, 
most  importantly,  were  subservient  to  a  Par- 
liament which  had  complete  domination 
over  the  power  to  tax  and  the  power  to 
spend.  The  bill  of  rights  said  specifically. 

"That  levying  money  for  or  to  the  use  of 
the  crown  by  pretense  or  prerogative,  with- 
out grant  of  Parliament  for  longer  time  or  in 
other  manner  than  the  same  is  or  shall  be 
granted,  is  illegal." 

The  Bill  of  Rights  is— without  question- 
one  of  the  most  crucial  documents  in  Anglo- 
American  constitutional  history.  For  It 
marked  the  end  of  a  struggle  which  had 
taken  almost  five  centuries.  As  the  great 
historian.  Maitland  observed,  with  the  pas- 
sage of  The  Bill  of  Rights  "one  great  chapter 
of  England  history  has  been  closed."  Or  as 
Shepard  Morgan  in  his  history  of  parliamen- 
tary taxation  in  England  said: 

•With  the  passage  of  the  Bill  of  Rights  the 
principle  was  vindicated  that  Parliament 
rather  than  the  Crown  has  the  power  to  tax. 
.  .  .  The  corollary  principle  that  Parliament 
has  the  power  to  appropriate  supplies  for 
specific  purposes  and  that  it  can  demand  an 
accounting  for  the  money  so  appropriated 
were  accorded  general  acquiescence  then  and 
thereafter.  "  (The  History  of  Parliamentary 
Taxation  in  England  by  Shepard  Morgan, 
New  York:  1911;  pp.  307,  306). 

The  passage  of  the  English  Bill  of  Rights  in 
1689  occurred  almost  a  100  years  before  our 
constitutional  convention.  By  the  time  we 
held  our  constitutional  convention  and 
started  discussing  the  theories  of  separation 
of  powers,  there  was  relatively  little  debate 
on  the  power  of  the  purse— that  is  the  power 
to  tax  and  the  power  to  spend.  There  was  rel- 
atively little  debate  because  to  everyone  in- 
volved the  question  had  been  irrevocably  set- 
tled. Congress  was  to  have  the  power  of  the 
purse  and  no  one  seriously  disputed  it,  chal- 
lenged it,  or  thought  that  any  other  conclu- 
sion should  be  reached.  To  insure  that  Con- 
gress would  be  the  ultimate  repository  of  the 
power  of  the  purse,  the  constitutional  con- 
vention enacted  article  1,  section  8,  of  the 
Constitution  which  says: 

"The  Congress  shall  have  power  to  lay  and 
collect  taxes,  duties,  imposts  and  excises,  to 
pay  the  debts  and  provide  for  the  common 
defense  and  general  welfare  of  the  United 
States." 
and  article  1.  section  9: 

"No  money  shall  be  drawn  from  the  Treas- 
ury, but  in  consequence  of  appropriations 
may  be  law." 
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The  issue  Df  legislative  fiscal  supremacy 
could  not  have  been  made  more  clear  than  it 
was  in  the  first  Congress.  Alexander  Hamil- 
ton, the  first  Secretary  of  the  Treasury, 
tried  to  persuade  the  Congress  to  allow  the 
President  to  establish  an  executive  budget. 
The  effort  was  rejected  out  of  hand  by  the 
Congress.  As  one  author  has  observed: 

•'.  .  .  jealousy  between  the  legislative  and 
executive  branches  of  the  Government  be- 
came so  intensified  that  Congress  sought  ex- 
ecutive decentralization  in  budgetary 
matters  .  .  .  thus  budget  making  became  an 
exclusively  legislative  function  in  the  Na- 
tional Government  and  as  such  it  continued 
for  more  than  a  century."  (Public  Budgeting. 
by  A.  E.  Buck.  p.  17) 

No— American  blood  has  never  been  spilled, 
brother  has  not  been  turned  against  brother 
nor  the  President  against  Congress  over  the 
Issue  of  taxing  and  spending,  because  no- 
body, and  I  re-emphasize,  nobody  including 
Presidents,  thought  the  President  should 
have  that  power. 

During  the  entire  nineteenth  century.  Con- 
gress alone  determined  the  budgetary  prior- 
ities of  the  United  States.  As  is  required  by 
the  constitution,  fiscal  matters  originated  in 
the  House  of  Representatives.  As  a  matter  of 
fact,  until  1865.  the  ways  and  means  commit- 
tee of  the  House  was  responsible  both  for 
taxation  and  appropriations.  In  1865.  the 
House  appropriations  committee  was  created 
to  consider  appropriations  and  in  1867,  the 
Senate  followed  suit.  But,  regardless  of  the 
method  of  handling  fiscal  matters  in  the 
Congress,  it  is  fair  to  say  that  it  was  exclu- 
sively handled  in  Congress. 

Even  into  the  twentieth  century.  Congres- 
sional Supremacy  of  budgetary  matters  con- 
tinued. As  a  matter  of  fact,  there  was  no  ex- 
ecutive budget  until  1921.  Up  to  that  time, 
although  the  executive  obviously  had  a  hand 
In  determining  what  the  budget  rec- 
ommendations of  each  of  its  cabinet  depart- 
ments would  be.  the  various  recommenda- 
tions from  all  departments  were  simply 
given  to  the  Secretary  of  the  Treasury  and 
he  in  turn  presented  them  to  Congress.  It 
was  Congress  that  estimated  revenues,  set 
priorities  and  determined  appropriations. 

Then  in  1921.  Congress  enacted  the  budget 
and  accounting  act  of  1921.  This  act  was  not 
designed  to  give  the  President  the  power  to 
determine  the  policies  of  this  country,  but 
rather  to  give  the  President  the  power  to  ad- 
minister the  Government — the  fiscal  power 
of  planning  and  oversightr— the  power  that 
any  executive  officer  of  a  corporation  has  to 
run  the  corporation. 

And.  what  do  we  see  today?  We  stand  here 
in  the  Senate  of  the  United  States,  consider- 
ing the  possibility  of  giving  the  President 
the  power  to  limit  all  Federal  expenditures 
over  $250  billion.  We  are  considering  saying: 
"Cut  where  you  want.  Mr.  President.  It 
doesn't  matter  what  Congress  thinks  our  na- 
tional priorities  should  be.  You  do  whatever 
you  want  to  limit  Federal  expenditures  to 
$250  billion.  It's  beyond  us." 

The  suggested  $250  billion  expenditure  ceil- 
ing is  not  the  first  time  Congress  has  toyed 
with  the  idea  of  delegating  fiscal  powers  to 
the  President.  In  the  late  '50's  and  early 
1960's.  the  idea  was  in  vogue  of  delegating  to 
the  President  the  power  to  raise  or  lower  the 
tax  rates  in  the  United  States  by  as  much  as 
10%  a  year.  Fortunately,  this  suggestion  re- 
ceived short  shrift  from  Congress.  Then  in 
1968.  the  Congress  passed  the  first  of  its  so- 
called  expenditure  ceilings.  This  ceiling, 
however,  was  not  a  firm  ceiling.  First,  "un- 
controllable" programs  were  exempt.  Sec- 
ondly, a  two  billion  dollar  cushion  was  al- 


lowed. So  a  ceiling  that  was  originally  en- 
acted to  be  $180  billion  dollars  in  1960.  to- 
talled $185  billion. 

A  ceiling  was  again  tried  in  1969.  but  the 
exemptions  enacted  with  the  ceiling  were 
sufficiently  porous  that  the  effect  was  no 
ceiling  at  all.  A  similar  attempt  in  1970  was 
equally  unsuccessful  Thus  the  efforts  in  1968. 
1989.  and  1970  were  illusory.  There  were  too 
many  holes  to  call  these  genuine  expenditure 
ceilings.  But  the  efforts  may  have,  unfortu- 
nately, foretold  the  future.  Like  an  incoming 
tide,  the  waves  of  an  expenditure,  ceiling 
crept  ever  closer  to  surrounding  the  fiscal 
powers  of  Congress. 

Now,  Mr.  President,  we  stand  on  the 
threshold  of  the  decision  which  may  make 
the  difference  as  to  how  this  country  is  gov- 
erned in  the  future.  We  soon  will  vote  on 
whether  or  not  to  give  the  power  to  control 
spending  to  the  President. 

Why  does  Congress  give  away  this  power? 
Why  does  Congress  not  hold  this  power  unto 
itself?  I  can  find  only  two  reasons.  First,  its 
easier  to  give  it  away.  That  way  we  don't 
have  to  make  the  tough  decisions  prospec- 
tively. We  can  wait  until  the  President 
makes  them  and  then  we  can  applaud  or 
criticize  him  as  we  choose,  depending  upon 
public  opinion.  If  he  makes  an  unpopular  de- 
cision. Congress  can  stand  back  and  say- 
that  was  a  foolish  thing  for  the  President  to 
do. 

Congress  would  not  have  made  such  a  ter- 
rible decision.  And  if  the  President  happens 
to  make  a  decision  that  is  popular.  Congress 
can  come  forward  and  applaud  the  President, 
exclaim  how  wise  we  all  are.  bask  in  the  col- 
lective glory  of  the  popular  decision,  and 
hope  that  we'll  all  be  re-elected  together. 
But  in  either  event.  Congress  has  no  respon- 
sibility, because  we  will  have  given  that 
power  to  the  President. 

The  second  reason  we  give  away  these  pow- 
ers is  that  we  say  to  ourselves  "it  can't  be 
done."  We  "can't"  really  run  the  post  office 
well,  if  at  all.  We  "can't"  make  decisions 
about  military  bases  overseas.  We  "can't" 
set  the  wages  for  government  employees.  We 
"can't"  determine  when  or  whether  to  insti- 
tute wage  and  price  controls.  We  "can't" 
fathom  the  Federal  budget  and  how  to  con- 
trol Federal  expenditures,  so  we  must  dele- 
gate that  power  to  the  President.  "Can't"— 
can'tr— can't."  Well.  Mr.  President,  "can't"  is 
just  an  excuse  to  avoid  the  onerous  and  rath- 
er unpleasant  task  of  leadership.  It's  not 
that  Congress  can't  answer  these  questions — 
it's  just  that  Congress  has  no  desire  to. 

Mr.  President,  the  intricacies  and  mys- 
teries of  the  Federal  budget  are  not  beyond 
us.  It  is  self-evident  that  every  parliamen- 
tary democracy  in  this  world  manages  to  es- 
timate government  income,  set  priorities, 
determine  appropriations  and  put  it  all  into 
a  document  caPed  a  budget. 

Most  of  these  democracies  don't  even  have 
the  independent  executive  and  those  that  do 
usually  have  a  weak  executive  totally  de- 
pendent upon  the  legislative  branch  of  gov- 
ernment. The  making  and  fashioning  of  tax- 
ation and  expenditures  in  most  free  coun- 
tries of  the  world  are  done  by  the  legislative 
body,  not  by  an  executive,  and  if  it  can  be 
done  in  those  countries,  it  can  be  done  here. 
Mr.  President.  I  am  the  first  to  fault  Con- 
gress. We  are  fiscally  corrupt.  Left  to  Con- 
gress, we  will  probably  succeed  in  bankrupt- 
ing this  Nation.  We  haven't  the  discipline 
and  courage  to  either  expand  revenues  or 
trim  expenditures.  We  don't  like  to  raise 
taxes  and  we're  reluctant  to  cut  appropria- 
tions. The  answer  is  said  to  be.  "delegate  the 
power  to  the  President.  "  Mr.  President,  this 


is  a  Hobson  choice— leave  the  power  with  a 
Congress  with  no  discipline  or  delegate  it  to 
the  FYesident  to  save  the  country  from  Con- 
gress and  the  devil  with  what  may  be  the  ul- 
timate consequences  of  the  delegation.  It's 
the  unfortunate  choice  between  a  fiscally  ir- 
responsible Congress  and  a  totally  irrespon- 
sible Congress. 

When  Jack  Kennedy  was  a  member  of  this 
body,  he  headed  a  commission  to  determine 
the  five  greatest  Senators  of  all  time.  The 
committee  heard  experts  from  all  over  the 
United  States.  It  weighed  and  sifted  rec- 
ommendations from  the  best  scholars  in  the 
field  of  American  Government  this  country 
could  produce.  And  finally  the  Commission 
named  the  five  greatest  Senators  of  all  time. 
Two  were  from  this  century— Bob  Taft  of 
Ohio  and  Bob  La  Follette  of  Wisconsin— and 
three  out  of  the  last  century— Daniel  Web- 
ster, perhaps  the  greatest  orator  in  the  his- 
tory of  the  Senate.  John  C.  Calhoun,  the 
great  southerner  and  Henry  Clay,  who  is  per- 
haps by  historical  acclaim,  the  greatest  Sen- 
ator of  all  time. 

It  is  interesting  that  the  latter  three.  Clay. 
Calhoun  and  Webster,  all  served  in  the  Sen- 
ate at  about  the  same  time.  They  served  at 
a  time  when  that  small  room  across  from  the 
Senate  disbursing  office  was  the  Senate 
Chamber.  I'm  happy  to  see  that  the  Legisla- 
tive Appropriations'  Act  of  1973  provides  for 
the  restoration  of  this  beautiful  old  Senate 
Chamber.  But  even  in  its  present  rather  di- 
sheveled condition,  a  person  can  go  into  that 
room  and  sit  quietly  and  with  any  degree  of 
imagination  can  hear  the  Clays,  the  Cal- 
houns.  and  the  Websters  debating  the  great 
issues  of  those  days.  The  Missouri  Com- 
promise, the  Kansas-Nebraska  Act,  the  tariff 
of  abominations,  the  opening  of  the  West, 
the  Bank  of  the  United  States,  and  perhaps 
most  importantly,  the  theory  of  nullification 
so  strongly  championed  by  Calhoun  and  so 
eloquently  argued  in  the  Webster-Hayne  de- 
bates. This  theory  of  nullification  was.  of 
course,  the  precursor  of  the  eventual  War  Be- 
tween the  States. 

The  theory  of  nullification  produced  an  ex- 
traordinary struggle  between  the  congres- 
sional forces  led  by  Calhoun  who  supported 
nullification  and  President  Andrew  Jackson 
who  opposed  it  with  all  his  might  and  main. 
There  perhaps  could  have  been  no  more  il- 
lustrative and  dramatic  moment  in  the  his- 
tory of  our  country  than  at  that  small  ban- 
quet at  the  Indian  Queen  Hotel  in  Washing- 
ton in  1830.  President  Jackson  and  Calhoun 
were  at  the  banquet.  Calhoun  and  his  sup- 
porters were  determined  to  use  the  banquet 
as  a  vehicle  for  furthering  nullification. 
Jackson  was  equally  determined  that  no 
such  effort  succeed. 

When  the  banquet  reached  the  time  appro- 
priate for  toasts  Jackson  rose  and  looking 
squarely  at  Calhoun,  proposed  the  following 
toast: 

"Our  Federal  Union— it  must  be  pre- 
served! " 

Calm  and  reposed,  Calhoun  rose,  gazed 
with  determination  at  the  President  and 
raised  his  glass  and  said: 

"The  Union— next  to  our  liberty— the  most 
dear." 

These  were  great  men  facing  momentous 
decisions.  These  were  men  aware  of  the  dan- 
gers of  executive  pwwer  and  the  possibilities 
of  the  loss  of  Congressional  prerogative. 
Henry  Clay  was  quite  disturbed  about  it 
when  he  said  in  1840: 

"In  my  deliberate  opinion,  the  present  dis- 
tressed and  distracted  state  of  the  country 
may  be  traced  to  the  single  cause  of  the  ac- 
tion, the  encroachment,  and  the  usurpations 
of  the  executive  branch  of  the  government." 


Yes  indeed  these  were  great  men— striding 
these  corridors— sitting  at  some  of  the  very 
desks  we  now  use — debating  the  critical  is- 
sues of  their  day.  But  while  these  men  may 
have  been  divided  in  their  opinions  they  were 
united  on  one  thing.  And  that  was  that  the 
policies  of  this  country  should  be  made  on 
the  floor  of  Congress— not  in  the  White 
House. 

Today,  the  problem  is  not  that  the  execu- 
tive is  trying  to  steal  our  powers.  The  graver 
problem  is  that  we  are  prepared  to  give  them 
away.  Congressional  power  is  like  chastity. 
It  is  seldom  lost  by  force.  It  is  usually  yield- 
ed voluntarily.  We  sit  here  a  timid  and 
tremorous  little  band,  too  undisciplined  to 
exercise  our  prerogatives  and  too  unwilling 
to  exercise  our  authority. 

It's  time  to  return  to  the  courage  and  con- 
viction of  the  Clays  and  the  Calhouns  and 
the  Websters — to  determine  for  ourselves  as 
a  Congress  what  the  policies  of  this  country 
should  be. 

It  does  require  courage  and  determination, 
and  most  of  all  it  requires  leadership.  We  can 
make  the  policies  of  this  country.  Short  of 
the  physical  and  mental  limitations  that 
God  imposes  upon  man,  there  is  nothing  that 
man  cannot  do  if  he  believes  in  it.  And  Con- 
gress is  nothing  but  man  combined  into  a 
legislative  body  for  the  purpose  of  governing 
a  country. 

The  only  thing  that  distinguishes  us  as 
members  of  the  House  and  Senate  from  the 
rest  of  our  citizens  is  that  we  have  been 
elected  to  a  position  of  political  leadership, 
and  the  minimum  that  the  voters  of  this 
country  have  a  right  to  expect  is  leadership. 
It's  incredible  that  the  members  of  Congress, 
who  have  spent  the  better  part  of  their  adult 
lives  asking  the  voters  of  their  respective 
constituencies  to  delegate  to  them  the  power 
to  determine  the  policies  of  this  country, 
should  now  run  from  the  chance  to  make 
those  decisions.  Decisions.  I  might  re-empha- 
size, that  Englishmen  died  for,  so  that  policy 
might  be  made  in  parliament  rather  than  by 
a  king.  Decisions  that  a  Clay.  Calhoun  or  a 
Webster  would  never  delegate  to  a  president. 
They  would  be  aghast  at  what  we  are  con- 
templating and  they  would  be  ashamed  to  be 
associated  with  such  an  act. 

We  can  delegate  this  power  to  the  FYesi- 
dent.  and  having  done  it  once  this  year,  we'll 
surely  do  it  again  the  year  after  that,  and 
the  year  after  that,  and  the  year  after  that. 
Once  having  told  the  President  that  he  spend 
only  $250  billion,  the  last  restraints  are  off 
Congress.  We  can  then  appropriate  $260.  or  70 
or  80  or  90  billion  dollars  without  care.  The 
responsibility  will  no  longer  be  ours.  We  can 
then,  with  total  abandon,  go  back  to  our  con- 
stituents and  tell  them  that  we  tried  to  ap- 
propriate $10  billion  dollars  for  housing,  but 
the  President  cut  it.  We  can  tell  educators 
that  we  tried  to  appropriate  $30  billion  dol- 
lars for  education,  but  the  President  cut  it. 
He's  the  one  that  has  no  heart  or  humane- 
ness, no  understanding  of  the  problems  of 
this  country.  We  can  say  it  in  perfect  safety 
because  we  know  we  can  never  be  called  to 
account  for  our  actions.  And  after  four  or 
five  years  of  making  these  reckless  state- 
ments. Congress  will  then  gradually  wither 
into  a  moribund  instrument,  called  forth 
from  time  to  time  to  confirm  ambassadors 
and  judges  and  to  pass  routinely  upon  mat- 
ters of  trivia. 

I'm  reminded  of  that  fateful  day  long  ago 
in  Philadelphia  as  Benjamin  Franklin 
emerged  from  the  constitutional  convention 
in  Independence  Hall.  A  woman.  Mrs.  Powell, 
anxiously  approached  Dr.  Franklin  and  said: 
"Well  doctor,  what  have  we  got — a  republic 


or  a  monarchy?"  "A  republic,"  replied  Ben- 
jamin Franklin,  "If  you  can  keep  it.  " 

We  will  soon  be  celebrating  the  200th  anni- 
versary of  that  republic.  During  those  years, 
we  have  undergone  much  change.  But. 
throughout,  we  have  jealously  guarded  the 
principles  upon  which  this  republic  was  built 
and  has  flourished. 

Can  we  keep  it?  Will  1976  mark  the  celebra- 
tion of  200  years  of  a  glorious  republic  or 
year  3  of  an  executive  monarchy?  The  deci- 
sion is  ours.  What  do  we  want:  A  republic  or 
a  monarchy? 

Historical  Analysis  of  English  History 

(Prepared  by  Stanley  D.  Heisler.  Legislative 

Assistant  to  Senator  Packwood) 

Congressional  control  of  taxation  and  the 
purse  strings  of  government  is  not  new— it  is 
largely  derived  from  England. 

Prior  to  the  rise  of  Parliament,  the  medie- 
val English  king  was  expected  to  pay  for  his 
government  and  his  personal  household  from 
revenues  received  from  his  own  estates,  from 
feudal  dues.  etc.  Taxation — as  we  now  know 
it^— was  only  resorted  to  on  extraordinary  oc- 
casions. Indeed.  Maitland  notes  that  "it  is 
not  until  the  very  end  of  the  Anglo-Saxon 
time  that  we  hear  of  anything  that  can  be 
called  a  tax." 

After  the  Norman  conquest.  Maitland  enu- 
merates seven  different  sources  of  royal  rev- 
enue: 

In  the  first  place  there  were  the  demesne 
lands  of  the  crown.  The  remnant  of  the  old 
folk  land  had  become  terra  Regis,  and  this 
constituted  the  ancient  demesne.  Then  es- 
cheats and  forfeitures  were  constantly  bring- 
ing to  the  King's  hand  new  demesne  lands. 
Apart  from  his  being  the  ultimate  lord  of 
many  manors— he  was  by  far  the  largest 
landowner  of  the  kingdom.  Secondly,  there 
were  his  feudal  rights— rights  which  had 
steadily  grown  in  some  directions,  if  they 
had  been  diminished  in  others  .  .  .  Thirdly, 
the  profits  of  justice  in  the  King's  court 
must  have  been  very  considerable.  Under 
John  the  sale  of  justice  had  become  scandal- 
ous. By  the  charter,  he  promised  to  sell  jus- 
tice to  none — but  without  exactly  selling  jus- 
tice, there  was  much  profit  to  be  made  by  ju- 
dicial agencies:  fees  could  be  demanded  from 
litigants,  and  in  the  course  of  proceedings, 
civil  as  well  as  criminal,  numerous  fines  and 
emercements  were  inflicted.  Fourthly,  the 
King  had  many  important  rights  to  sell,  in 
particular  the  right  of  jurisdiction,  and 
though  the  more  far  sighted  of  the  Kings 
dreaded  and  checked  the  growth  of  propri- 
etary jurisdiction,  there  was  always  a  temp- 
tation to  barter  the  future  for  the  present. 
The  right  to  have  a  market  was  freely  sold, 
and  many  similar  rights.  Pardons  again  were 
sold.  The  towns  had  to  buy  their  privileges 
bit  by  bit.  What  is  more,  the  grantee  of  any 
privilege  had  in  practice  to  get  the  grant  re- 
newed by  every  successive  King.  That  the 
King  was  bound  by  his  ancestors'  grants 
might  be  the  law.  but  it  was  law  that  no  pru- 
dent man  would  rely  on.  Offices  too.  even  the 
highest  offices  of  the  realm,  were  at  times 
freely  bought  and  sold— this  does  not  seem  to 
have  been  thought  disgraceful.  Fifthly,  a 
good  deal  could  be  made  out  of  the  church- 
when  a  bishop  died,  the  King  took  the 
temporalities,  the  lands,  of  the  see  into  his 
own  hand,  and  was  in  no  hurry  to  allow  the 
see  to  be  filled;  this  however  was  an  abuse. 
Sixthly,  the  King  had  a  right  to  tallage  the 
tenants  on  his  demesne  lands  were  found 
many  of  the  most  considerable  towns  .  .  . 
Lastly,  somehow  or  another,  the  process  is 
obscure,  the  King  had  become  entitled  to 
certain  customs  duties:  Magna  Carta  recog- 


nizes that  there  are  certain  ancient  and 
right  customs  (antiquae  et  recate 
consuetudines)  which  merchants  can  be 
called  upon  to  pay,  and  with  these  it  con- 
trasts unjust  exactions,  or  maletolts.  To  all 
this  we  may  add  that  the  obligations  of  ten- 
ure supplied  the  King  with  an  army  which 
could  be  called  up  in  case  of  war. 

(The  Constitutional  History  of  England  by 
F.W.  Maitland.  pp.  92-94) 

However,  in  the  reign  of  King  John,  taxes 
were  so  oppressive  that  the  barons  were  driv- 
en to  revolt.  The  result  was  Magna  Carta. 

Magna  Carta  was.  in  essence,  a  treaty  be- 
tween the  King  and  the  barons.  And.  though 
it  antedated  Parliament,  in  a  very  real 
sense,  it  was  a  Parliamentary  document.  For 
it  established,  if  not  the  right,  at  least  the 
unremitting  claim  of  the  community  of  the 
realm  to  be  consulted  in  matters  of  high  pol- 
icy and  in  the  demand  that  no  extraordinary 
taxation  (as  distinct  from  customary  feudal 
dues)  should  be  levied  without  consent. 

Though  Magna  Carta  spelled  the  beginning 
of  the  end  of  absolutism— arbitary  rule  lin- 
gered on.  in  one  form  or  another,  for  another 
four  and  a  half  centuries. 

During  the  reign  of  Henr>-  m.  it  became 
customary  for  the  National  Council  to  grant 
money  to  the  King.  On  January  24,  1218 
"suctage"  or  "shield-money"  was  exacted  by 
the  National  Council.  Also,  one  writer  has 
found  a  note  of  a  land  tax  levied  by  the  Na- 
tional Council  on  January  9.  1218. 

(The  History  of  Parliamentary  Taxation  in 
England  by  Shepard  Morgan  P.  77). 

The  above  appear  to  be  the  very  earliest 
instances  of  general  taxation  in  England 
through  the  National  Council. 

In  1224.  England  was  at  war  with  Phillip  II 
for  the  possession  of  Polctou.  But.  as  the 
taxes  were  insufficient  to  fund  Henry  Ill's 
war  effort,  the  King  demanded  that  a  tax  be 
placed  on  moveables.  The  Barons  on  the  Na- 
tional Council  refused  to  consent  to  the  tax 
unless  the  King  should  "of  his  own  natural 
and  good  will"  renew  Magna  Caru.  The  King 
yielded  and  re-issued  Magna  Carta.  And,  this 
re-issue  took  the  form  of  a  contract  between 
the  barons  and  the  King— as  it  stated  that: 

"The  archbishops,  bishops,  abbots,  priors, 
earls,  barons,  knights,  freeholders,  and  all 
persons  of  the  realm,  give  the  fifteenth  part 
of  all  moveables  to  the  King  for  this  conces- 
sion and  granting  of  liberties." 

(Quoted  in  The  History  of  Parliamentary 
Taxation  in  England.  P.  80.) 

This  is  likely  the  firsts— but  certainly  not 
the  last — conditional  grant  of  taxation  of  the 
King  of  England.  Indeed,  there  were  in- 
stances in  the  thirteenth  century  when  the 
Council  refused  to  make  any  grant  of  tax- 
ation on  the  King's  request.  In  1232.  for  in- 
stance, the  Earl  of  Chester— speaking  for  the 
barons — objected  to  a  request  for  money  with 
which  to  carry  on  the  war  with  France  be- 
cause the  barons  had  served  in  France  them- 
selves. 

In  1242.  as  England  was  on  the  brink  of  war 
with  France.  Henry  III  summoned  the  Na- 
tional Council.  But  realizing  that  the  King 
sought  more  revenue,  and 

"That  the  King  had  so  often  harassed  them 
in  this  way  on  false  pretenses  .  .  .  they  made 
oath  together  that  at  this  council  no  one 
should  on  any  account  consent  to  any  extor- 
tion of  money  to  be  attempted  by  the  King." 

(Quoted  in  The  History  of  Parliamentary 
Taxation  in  England  by  Shepard  Morgan.  Pp. 
84-5.) 

When  the  Council  met.  it  refused  to  raise 
money  as  the  King  requested  on  the  grounds 
that  he  had  engaged  in  the  war  without  ask- 
ing their  advice  and  that  he  had  so  often  ex- 
torted large  sums  of  money  from  them. 
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But  though  the  Council  refused  Henry  Ill's 
demand  for  revenue,  he  induced  the  barons 
individually  to  give  him  what  he  had  been 
unable  to  induce  the  Council  to  give  him. 

In  1224.  Henry  asked  the  Council  to  raise 
funds  to  fight  a  war  in  Scotland.  Being  un- 
willing to  make  an  unconditional  grant  of 
revenue,  the  Council  appointed  a  committee 
of  twelve  to  respond  to  the  King's  demand. 
The  Committee  complained  of  the  King's 
nonobservance  of  Magna  Carta,  of  the  King's 
reckless  expenditure  of  money,  and  de- 
manded the  appointment  of  a  justiciar  and  a 
chancellor.  However,  as  the  King  would  not 
submit  to  this  compulsion,  he  refused  the  pe- 
tition and  ordered  the  Council  to  reassemble 
in  1245.  The  nobles  then  expressed  their  will- 
ingness to  grant  him  revenue,  provided  that 
in  the  meantime  the  King  would  choose 
proper  counselors  and  institute  reforms.  The 
nobles  insisted  that  whatever  money  was 
granted  to  the  King  should  be  expended  not 
by  the  King,  but  by  a  committee  of  twelve 
nobles  for  the  King's  benefit.  But  Henry  III 
refused  to  agree  to  these  terms  and  the 
Council  adjourned 

In  1245.  during  Henry  Ill's  absence  in 
Gascony.  the  Regents— Queen  Eleanor  and 
Earl  Richard  Cornwall— broadened  the  base 
of  the  Council  by  summoning  two  knights 
from  each  county  to  meet  with  the  Council. 
The  Knights  were  to  be  chosen  by  the  coun- 
ties themselves,  probably  in  the  county 
court,  since  there  the  machinery  of  election 
already  existed.  In  1246.  at  the  assembly  of 
the  National  Council  in  London,  the  name 
■"Parliament  "  was  first  applied  to  it. 

At  the  Parliament  of  1265.  the  magnates  of 
the  realm  were  summoned  to  Westminister. 
This  was  necessary  because  in  1254.  in  an  ef- 
fort to  secure  the  crown  of  Sicily  for  his  son. 
Henry  III  had  agreed  to  pay  the  Pope  90,000 
Pounds.  But  the  Parliament  refused  to  grant 
this  money  to  the  King  because  all  the  mem- 
bers of  the  Parliament  had  not  been  sum- 
moned, according  to  the  terms  of  Magna 
Carta. 

At  the  first  Parliament  of  1258.  the  barons 
refused  to  help  Henry  HI  pay  an  installment 
on  the  90,000  Pounds  he  owned  the  Pope.  The 
barons,  led  by  Simon  de  Montfort.  attacked 
the  King  for  reducing  the  realm  to  destitu- 
tion by  mortgaging  it  to  the  Pope,  and  for 
granting  such  enormous  favors  to  his  fol- 
lowers that  it  was  now  impossible  to  shake 
off  even  such  insignificant  enemies  as  the 
Welsh.  The  barons  insisted  that  they  in- 
tended to  put  an  end  to  the  King's  excesses. 
They  demanded  that  the  King  sanction  the 
appointment  of  a  committee  of  twenty-four 
"by  the  whole  of  Parliament  on  behalf  of  the 
community"  which  would  have  complete 
control  over  the  Exchequer  and  full  power  to 
reform  the  government. 

The  King  relented  and  chose  twelve  per- 
sons and  the  barons  chose  twelve  more  to 
compose  the  committee.  The  committees 
began  by  drawing  up  a  set  of  articles  known 
as  the  Provisions  of  Oxford,  by  which  all  the 
powers  of  government  were  placed  in  their 
hands.  In  effect,  this  put  the  kinship  into  a 
commission.  All  important  administrative 
officials— i.e.  the  chancellor,  justiciar  and 
treasurer— were  appointed  by  and  responsible 
to  the  barons.  The  sheriffs  were  likewise 
under  control  of  the  Council 

However,  in  actual  operation,  the  Provi- 
sions of  Oxford  were  unsuccessful.  The  provi- 
sional government  lasted  for  a  year  and  a 
half  from  its  creation  in  June.  1258.  without 
interruption.  Thereafter,  it  continued  for 
four  years  with  a  number  of  breaks  until 
1263,  when  the  civil  war  began  between 
Simon  de  Monfort  and  the  King. 


In  1261.  Pope  Alexander  VI  absolved  Henry 
III  from  his  oath  to  obey  the  Provisions  of 
Oxford  and  excommunicated  all  those  who 
opposed  the  King's  absolution. 

This  all  but  brought  about  the  impending 
civil  war.  In  1263.  Louis  IX  of  France  agreed 
to  arbitrate  the  dispute  between  Henry  III 
and  the  barons.  In  the  famous  Mise  of 
Amiens.  Louis  decided  in  favor  of  Henry  III. 
The  result  was  civil  war. 

At  the  Battle  of  Lelves,  in  May,  1264, 
Simon  de  Montfort  defeated  and  captured 
Henry  III  and  his  son.  Prince  Edward.  In  Jan- 
uary. 1265.  de  Montfort  summoned  a  Par- 
liament to  London,  including  the  barons  and 
ecclesiastics  and  two  knights  from  the  shires 
and  two  burgesses  or  citizens  from  each  larg- 
er town.  This  led  to  de  Montfort's  fame  as: 
"The  founder  of  representative  government 
in  England." 

In  calling  to  the  Parliament  elected  rep- 
resentatives of  the  boroughs,  de  Montfort 
completed  the  formation  of  the  English  Par- 
liament on  substantially  the  same  basis  on 
which  it  operates  today. 

De  Montfort's  action  outraged  many  of  the 
barons  and  he  quarreled  with  his  principal 
supporter,  the  Earl  of  Gloucester.  In  May. 
1265.  Prince  Edward  escaped  from  his  captors 
and  was  joined  by  Gloucester.  In  August, 
1265,  Simon  de  Montfort  was  defeated  and 
killed  in  the  Battle  of  Evesham.  De 
Montfort's  death  was  followed  by  Henry  Ill's 
restoration  to  the  throne.  On  Henry's  death 
in  1272.  his  son  Edward  I  became  King. 

Edward  I  was  a  wise  and  prudent  monarch. 
And.  as  one  historian  has  written: 

••It  was  in  the  reign  of  the  valiant  and  sa- 
gacious Edward  I  that  our  Parliamentary  in- 
stitution and  the  civil  law  began  to  advance 
by  rapid  strides." 

Edward  I's  first  Parliament  met  in  April. 
1275.  This  Parliament  consisted,  not  only  of 
the  prelates  and  barons  but  of  four  knights 
from  each  county  and  four  burgesses  from 
each  borough.  This  Parliament  enacted  the 
first  statute  of  Westminster  which  was  com- 
posed of  51  articles  including  a  provision  for 
regulating  the  feudal  aids  which  were  re- 
quired upon  the  knighting  of  the  lord's  son 
or  the  event  of  the  marriage  of  his  daughter. 
Twenty  shillings  on  the  knight's  fee  and  20 
shillings  from  each  parcel  of  land  held  in 
socage  yielding  20  pounds  a  year  would  be 
the  maximum  rates. 

This  same  Parliament  also  made  a  grant  of 
customs  duties  on  wool,  wool-felts,  and 
leather.  The  grant  of  a  duty  on  wool  by  Par- 
liament has  great  significance  to  the  con- 
stitutional history  of  England  because,  in 
granting  this  customs  duty.  Parliament  as- 
sumed the  power  of  assenting  to  a  tax  which 
previously  had  been  considered  within  the 
prerogative  of  the  King  himself. 

The  knights  of  the  shire  were  summoned  to 
Edward's  second  Parliament  which  met  in 
October.  1275.  This  Parliament  granted  the 
King  a  tax  on  movables. 

In  1282.  Edward  I  was  involved  in  a  war  to 
conquer  Wales.  Finding  himself  in  financial 
difficulty.  Edward  initially  sought  to  avoid 
calling  a  Parliament  by  negotiating  with  in- 
dividuals for  the  money  he  needed  to  carry 
on  the  war.  But  as  these  private  offerings 
were  insufficient,  the  King  decided  to  call 
his  second  Parliament. 

On  November  24.  1282,  the  King  issued  writs 
to  the  sheriffs,  ordering  them  to  send  to 
Northampton  or  'bfork— as  the  case  may  be- 
on  January  20,  1283: 

All  freeholders,  not  already  with  the  army 
capable  of  bearing  arms  and  holding  lands  of 
more  than  20  pounds  annual  value;  Four 
knights  from  each  county  having  full  power 


over  the  community  of  the  same  county;  and 
two  men  from  each  city,  borough  and  market 
town  having  like  power  for  the  community 
of  the  same. 

The  knights  and  burgesses— meeting  at 
Northampton  granted  a  tax  to  the  King.  At 
York,  the  knights  and  burgesses  also  made  a 
grant  to  the  King.  In  this  manner  the  King 
discovered  that  it  was  easier  to  raise  his  rev- 
enue through  a  Parliament  than  through  pri- 
vate solicitations. 

Four  years  later,  on  October  8.  1294,  King 
Edward  I  being  in  need  of  money— both  to 
suppress  a  rebellion  in  Wales  and  for  his  pro- 
jected expedition  against  Phillip  the  Fair  for 
the  recovery  of  Gascony— again  summoned 
Parliament  to  meet  at  Westminster  on  No- 
vember 12.  This  Parliament  granted  Edward 
I  a  tax. 

The  following  year,  1295.  is  a  landmark  in 
Parliamentary  history.  For.  in  this  year,  Ed- 
ward I  summoned  the  first  full  and  model 
parliament  in  English  history.  This  Par- 
liament was  so  constituted  as  to  represent, 
and  have  the  power  to  tax.  the  entire  nation. 

Edward  I  summoned  the  Model  Parliament 
on  the  theory  that  •'what  touches  all.  by  all 
should  be  approved."  It  met  on  November  27. 
1295.  Each  of  the  estates  met  by  itself  and 
each  made  its  grant  to  the  King  independ- 
ently of  the  others.  The  barons  and  the 
knights  of  the  shire  gave  Edward  an  eleventh 
of  their  moveables,  the  clergy  a  tenth,  and 
the  burgesses  and  citizens  a  seventh.  One  au- 
thor has  remarked  that  this  is  probably  the 
first  instance  where  three  estates  taxed 
themselves  in  different  proportions. 

But  Edward  I's  financial  problems  grew 
with  the  passage  of  time.  To  raise  money  to 
carry  on  his  extensive  wars.  Edward  I  needed 
massive  infusions  of  revenue— which  he 
raised  by  arbitrary  exactions  from  all  classes 
of  his  subjects— both  lay  and  clerical.  The 
clergy  resisted  these  taxes,  under  the  bull  of 
Pope  Boniface  VIII.  Clericis  Laicos,  which 
forbade— under  pain  of  excommunication— 
the  payment  of  any  tax,  whatever,  on  the 
revenues  of  the  church  to  a  layman. 

However,  Edward  I's  outlawry  of  the  clergy 
in  January,  1294  and  the  temporary 
confiscation  of  the  estates  of  the  see  of  Can- 
terbury which  followed,  compelled  the  clergy 
to  abandon  their  untenable  position  and  to 
yield  to  the  King's  demands. 

The  merchants  were  also  upset  with  the 
King  at  this  time,  because  the  King  had 
taxed  them  heavily  and  seized  their  wool  (as 
wool  was  most  readily  convertible  into  cur- 
rency). The  barons  were  irritated  by  the 
King's  flagrant  disregard  of  the  many  provi- 
sions of  Magna  Carta  and  the  Charter  of  the 
Forest. 

Edward  I  next  summoned  a  ••Parliament" 
to  meet  at  Salisbury  on  February  24.  1297-but 
invited  only  the  baronage  without  any  bish- 
ops or  representatives  of  the  Commons.  The 
King  proposed  that  the  barons  should  go  to 
fight  in  Gascony.  But  the  barons  refused 
and— on  their  refusal,  the  King  threatened  to 
confiscate  their  lands  and  give  them  to  those 
who  would  go.  The  assembly  broke  up. 

On  May  15.  Edward  I  issued  writs  for  a  gen- 
eral military  levy  on  all  the  landowners  of 
the  kingdom,  the  value  of  whose  lands  ex- 
ceeded 20  Pounds.  The  barons  were  to  assem- 
ble in  London  on  July  7.  prepared  to  go  to 
France.  However,  the  barons  violently  op- 
posed this  unconstitutional  tax. 

As  he  was  still  in  need  of  money  to  finance 
this  war,  Edward  I  induced  an  irregular  as- 
sembly of  some  of  the  barons  and  others  who 
had  attended  the  military  summons  to  make 
a  grant  of  an  eighth  from  the  barons  and 
knights  and  a  fifth  from  the  towns.  Edward 


ordered  the  collection  of  the  eighth  and  fifth 
and  directed  the  seizure  of  all  the  wool  in  the 
kingdom-promising  to  pay  for  it  as  soon  as 
he  was  able. 

As  the  King  was  prepared  to  embark  for 
the  continent,  a  bill  of  grievances  prepared 
by  the  barons  was  presented  to  him.  The  bar- 
ons complained  of  the  heavy  taxes  which  re- 
duced them  to  poverty;  that  they  were  not 
treated  according  to  law  and  custom;  that 
the  provisions  of  Magna  Carta  and  the  Char- 
ter of  the  Forest  had  been  breached;  and  that 
the  tax  on  wool  was  too  heavy. 

Rather  than  answer  the  remonstrance,  the 
King  sailed  to  Flanders  leaving  his  son— the 
Prince  of  Wales — as  regent.  But  as  soon  as 
the  King  had  sailed,  the  barons  entered  the 
Exchequer  and  forbade  the  barons  there  to 
seize  the  wool  or  collect  the  taxes  until  the 
charters  had  been  confirmed.  The  barons 
were  supported  by  a  large  military  following 
and  by  the  citizens  of  London. 

Assessing  the  gravity  of  the  situation,  the 
Prince  of  Wales  called  a  full  Parliament— at 
which  knights  of  the  shire  attended  as  rep- 
resentatives  of  the  commons  as  well  as  the 
lay  and  clerical  baronage.  The  Confirmatio 
Cartarum  was  published  on  October  10.  1297 
and  immediately  sent  to  the  King  at  Ghent, 
and  there  confirmed  by  him  on  November  5. 
The  former  tax  of  an  eighth  and  a  fifth  were 
annulled  and  a  new  grant  of  a  ninth  was  sub- 
stituted. 

The  Confirmatio  Cartarum  was  not  merely 
a  re-issue  of  Magna  Carta  and  the  Charter  of 
the  Forest.  It  also  enacted  a  series  of  new 
provisions  intended  to  deprive  the  Crown,  in 
the  future,  of  its  assumed  right  of  arbitrary 
taxation.  The  most  critical  parts  of  this  cov- 
enant are  clauses  6  and  7.  After  enumerating, 
in  the  fifth  clause,  the  illegal  taxes  and  exac- 
tions of  Edward  I,  the  6th  clause  declares: 

"Moreover  we  have  granted  to  us  and  our 
heirs,  as  well  to  archbishops,  bishops,  abots, 
priors  and  other  folk  of  holy  church,  as  also 
to  earls,  barons  and  to  all  the  community  of 
the  land,  that  no  business  from  henceforth 
will  we  take  such  manner  of  aids,  mises,  nor 
prises  from  our  realm,  and  for  the  common 
profit  thereof,  saving  the  ancient  aids  and 
prises  due  and  accustomed." 

Clause  7  relates  to  the  new  duty  on  wool— 
"the  Maletote"— and  provides  that: 

"The  King  shall  never  take  this  nor  any 
other  without  common  consent  and  good 
will;  saving  to  us  and  our  heirs  the  custom  of 
wool,  skins  and  leather  granted  before  by  the 
commonalty." 

This  "Confirmation  of  the  Charters"  of 
1297  is  of  crucial  significance  to  English  con- 
stitutional history.  One  author  has  observed 
that  as  a  part  of  the  foundation  on  which  the 
English  constitution  was  built,  the  Con- 
firmation Is  hardly  less  important  than 
Magna  Carta  itself. 

(Constitutional  History  of  England,  by 
George  Buxton  Adams,  p.  190). 

The  significance  of  this  Charter  rests  on 
the  fact  that  it  established  the  exclusive 
right  of  Parliament  to  tax  the  people  of  Eng- 
land—except for  the  collection  of  the  cus- 
tomary feudal  dues. 

It  has  been  written  that: 

"The  articles  generally  represented  the 
gain  of  a  struggle  extending  over  a  period  of 
eighty-two  years;  and  while  verbally  they 
seemed  to  indicate  but  little  advance  over 
John's  Great  Charter,  in  reality  they  were 
infinitely  more  important  as  there  was  a 
power  now  behind  them  with  due  machinery 
for  their  enforcement. 

(History  of  the  English  Parliament,  Vol.  I 
by  G.  Barnett  Smith,  p.  162). 

In  1307.  Edward  I  died.  Six  months  later,  on 
February  25,  1308,  the  new  King  was  crowned. 


But,  where  Edward  I  was  strong  and  prudent, 
his  son — Edward  II— was  weak  and  inept. 

The  oath  which  Edward  II  took  in  French 
(as  he  was  not  familiar  with  Latin)  was  of 
great  constitutional  importance,  for  it  not 
only  recognized  the  limitation  of  the  Royal 
power  by  existing  laws,  but  that  the  power  to 
alter  these  laws  and  enact  others  could  only 
be  exercised  with  the  consent  of  the  people. 
In  fact,  Edward  II's  oath  was  unusually 
stringent.  The  last  of  the  four  promises  re- 
quired of  the  King  was  this: 

"Sire,  do  you  grant  to  hold  and  to  keep  the 
laws  and  righteous  customs  which  the  com- 
munity and  the  realm  shall  have  chosen,  and 
will  you  defend  and  strengthen  them  to  the 
honor  of  God,  to  the  utmost  of  your  power. 

Edward  answered: 

"I  grant  and  promise." 

Edward  II  didn't  call  on  Parliament  until 
April.  1309.  It  was  fully  attended  by  the  cler- 
gy, lords,  burgesses  and  knights.  The  Com- 
mons granted  the  King  a  twenty-fifth  of 
their  movables,  on  condition  of  a  redress  of 
grievances  which  were  detailed  in  eleven  ar- 
ticles. 

Two  of  the  eleven  articles  dealt  with  tax- 
ation. The  first  complained  of  the  abuses  of 
purveyance,  and  the  seizure  of  articles  of 
food,  the  imp)OSts  on  wine,  cloth,  and  mer- 
chandise. The  second  dealt  with  the  New 
Customs  which  Edward  I  had  provided  for  in 
the  Carta  Mercatorla  In  1303.  The  king 
agreed  to  these  conditions. 

In  1327.  Edward  II  was  deposed  by  a  revolu- 
tion. He  was  succeeded  by  his  son.  Edward 
in.  then  only  14-years  old.  The  new  King 
took  the  same  stringent  oath  that  his  father 
had  taken  earlier. 

The  regularity  with  which  Edward  in  sum- 
moned Parliament  had  a  decisive  impact  on 
English  constitutional  history— for  it 
strengthened  the  power  of  the  House  of  Com- 
mons by  affording  them  an  opportunity  for 
its  frequent  exercise.  As  Edward  III  was  per- 
petually involved  in  wars,  he  was  repeatedly 
compelled  to  ask  Parliament  to  raise  money 
to  pay  for  them.  Thus  during  the  fifty  years 
of  his  reign,  forty-eight  sessions  of  Par- 
liament were  held. 

In  spite  of  the  Confirmation  Cartarum.  Ed- 
ward I.  occasionally  Edward  II,  and  Edward 
III  continued  to  levy  arbitrary  taxes  of  every 
kind.  The  Commons,  however,  by  their  con- 
tinual remonstrances,  their  conditional 
grants  and  their  liberal  subsidies,  succeeded 
in  establishing  its  control  over  direct  tax- 
ation. 

In  1332,  because  rebellion  had  broken  out  in 
Ireland,  the  King  assigned  commissioners  to 
tallage — a  tax  levied  at  a  feudal  lord's  arbi- 
trary discretion  upon  more  or  less  servile  de- 
pendents, who  had  neither  the  power  nor  the 
right  to  refuse— the  cities,  towns  and  royal 
demesnes  throughout  England.  But  Par- 
liament met  three  months  later,  on  Septem- 
ber 9,  1332,  and  persuaded  the  King  to  revoke 
these  commissions  to  collect  tallage.  Par- 
liament then  offered,  as  a  substitute,  the 
grant  of  a  fifteenth  from  the  shires  and  a 
tenth  from  the  towns.  In  accepting  this 
grant.  Edward  III  promised  for  the  future 
that  he  would  not  lay  such  a  tallage. 

"Except  as  was  customary  in  the  time  of 
our  ancestors,  and  as  he  might  rightly  do." 

Paralleling  the  struggle  against  tallaging 
the  royal  demesne,  was  the  contest  with  the 
King  in  matters  of  custom  on  wool.  In  1303. 
Edward  I  established  the  Nava  Custuma 
(••New  Customs")  on  wools  and  other  arti- 
cles. 

This  was  annulled  by  the  Ordinances  of 
1311  but  renewed  by  Edward  II  in  1322  and 
confirmed  on  the  accession  of  Edward  III, 


who  later— with  his  Council — imposed  other 
similar  taxes.  Repeatedly,  the  Commons  pe- 
titioned against  these  exactions  or  at- 
tempted to  set  up  a  precedent  in  its  favor  by 
granting  a  similar  tax.  It  was  not  until  1340 
that  Parliament  succeeded  in  controlling 
this  illegal  tax. 

On  January  20.  1340.  Parliament  met.  The 
Lords  offered  to  grant  the  King  "the  tenth 
sheaf,  the  tenth  Iamb,  and  the  tenth  fleece, 
payable  in  two  years"  and  the  Commons 
granted  the  King  30.000  sacks  of  wool — on 
condition  that  the  King  accept  certain  arti- 
cles drawn  up  by  them.  (In  the  event  that  the 
King  rejected  the  articles,  they  offered  a  free 
gift  of  2500  sacks  of  wool). 

Edward  did  reject  them  and  called  a  new 
Parliament  which  met  on  March  29.  1340.  In- 
stead of  a  tenth,  the  prelates,  barons  and 
knights  of  the  shire  granted  the  king  the 
ninth  sheaf,  fleece  and  lamb  for  two  years. 
The  towns  granted  a  ninth  of  goods  and  the 
rest  of  the  nation  a  fifteenth.  In  addition,  a 
custom  of  forth  shillings  was  granted  on 
each  sack  of  wool,  on  each  three  hundred 
wool-fells,  and  every  last  of  leather.  But  the 
grants  were  conditional:  the  King  had  to  ac- 
cept the  articles  prepared  by  the  Commons. 
The  king  finally  accepted  them  and  the  arti- 
cles were  re-drafted  into  statutory  form. 

The  statute  pertaining  to  the  duty  on  wool 
provided  that: 

'•And  for  this  grant,  the  King  by  the  assent 
of  the  prelates,  earls,  barons,  and  all  others 
assembled  in  Parliament,  hath  granted,  that 
from  the  feast  of  Pentecost  that  commeth  In 
a  year,  he  nor  his  heirs  shall  not  demand,  as- 
sess, or  take,  nor  suffer  to  be  take  more  cus- 
tom of  a  sack  of  wool  of  any  Englishmen  but 
half  a  mark  of  custom  only;  and  upon 
woolfells  and  leather  the  old  custom  .  .  . 
And  this  establishment  lawfully  to  be  holden 
and  kept,  the  King  hath  promised  in  the 
presence  of  the  prelates,  earls,  barons,  and 
others  in  his  Parliament,  no  more  to  charge, 
set.  or  assess,  upon  the  custom,  but  in  the 
manner  as  afore  is  said." 

The  second  statute  is  much  more  sweeping. 
It  stated  that: 

••We  .  .  .  will  and  grant  for  us.  and  our 
heirs,  to  the  same  prelates,  earls,  barons, 
and  commons,  citizens,  burgesses,  and  mer- 
chants .  .  .  that  they  be  (not)  from  hence- 
forth charged,  nor  grieved  to  make  common 
aid.  or  to  sustain  charge,  if  it  be  not  by  the 
common  assent  of  the  prelates,  earls,  barons, 
and  other  great  men,  and  commons  of  our 
said  realm  of  Elngland,  and  that  in  the  Par- 
liament; and  that  all  the  profits  raising  from 
the  said  aid,  and  of  the  words  and  marriages, 
customs,  and  escheats,  and  other  profits  ris- 
ing of  the  said  realm  of  England,  shall  be  put 
and  spent  upon  the  maintenance  of  the  safe- 
guard of  our  said  realm  of  England  and  of 
our  wars.  .  .  ." 

These  statues  are  crucially  important  to 
the  constitutional  history  of  England  for 
they  clearly  enunciated  the  principle  that 
Parliament  was  the  sole  authority  for  levy- 
ing taxes  on  the  nation  at  large. 

As  one  writer  has  observed: 

•"The  promise  of  Edward  to  abide  by  the 
recommendation  of  Parliament  in  the  mat- 
ter of  the  subsidy  on  wool,  was  an  admission 
by  the  King  that  not  he  but  they  had  final 
control  over  the  laying  of  customs  duties. 
Thus  was  established  the  principle  to  be  de- 
fended and  likewise  to  be  questioned  in  the 
future.  That  Parliament  alone  had  the  power 
to  lay  a  tax  on  wool.  .  .  .  (Also),  by  the  stat- 
ute which  provided  that  no  charge  or  aid 
should  be  levied  but  by  consent  of  Par- 
liament, tallage  died  a  legislative  death.  And 
not  only  was  this  statute  aimed  at  tallages 
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bat,  as  well  at  every  species  of  unauthorized 
taxation." 

(The  History  of  Parliamentary  Taxation  in 
England  by  Shepard  Morgan;  NY-1911;  Pp. 
178-9). 

After  the  enactment  of  the  vital  statutes 
of  1340.  Parliament  was  willing  to  bargain 
with  the  King  for  the  control  of  his  customs 
duties.  But  problems  developed  because,  at 
this  time.  Parliament  could  not  yet  enforce 
this  right,  but  rather  could  only  petition  the 
King  for  redress.  And.  the  King  frequently 
assented  to  Parliamentary  petitions  and 
then  broke  his  word.  For  instance,  in  1340. 
Edward  III  received  a  grant  from  Parliament 
of  forty  shillings  on  a  sack  of  wool,  for  a 
year  and  a  half,  on  condition  that  he  would 
abolish  the  maletolt— Maletolt  was  "evil 
tolls"— i.e.  unconstitutional  duties  or  taxes. 

In  1342,  the  King  procured  a  duty  of  forty 
shillings  per  sack  of  wool  from  the  mer- 
chants without  the  consent  of  Parliament 
and  issued  orders  for  its  collection.  Par- 
liament balked  at  this  because  it  realized 
that  the  tax  fell  not  on  foreign  merchants 
but  upon  English  wool  growers.  Edward  III 
then  declared  that  the  price  of  wool  would 
remain  fixed,  pursuant  to  an  act  of  Par- 
liament, and  that  consequently  the  foreign 
merchants  would  have  to  pay  the  tax.  Com- 
mons agreed  to  this  and  granted  the  King  a 
duty  of  forty  shillings  on  a  sack  of  wool  for 
three  years. 

After  the  passage  of  three  years  and  the 
revocation  of  the  act  fixing  the  price  of  wool, 
as  the  King  had  no  authority  to  continue  the 
duty.  Parliament  petitioned  against  its  con- 
tinuance. When  the  King  replied  that  he  had 
secured  the  approval  of  the  barons  and  of  the 
merchants  for  the  duty,  and  that  he  had  al- 
ready pledged  the  revenues  to  be  raised  by 
the  duty  to  his  creditors,  the  House  of  Com- 
mons—finding that  it  couldn't  win  their 
point — contented  themselves  with  the  belief 
that  having  established  the  principle,  they 
could  at  anytime  demand  the  implementa- 
tion of  it.  and  extended  the  duty  for  another 
two  years. 

In  1348.  the  Commons  presented  a  remon- 
strance to  the  King,  asserting  that  the  wool 
subsidy  weis.  in  actuality,  a  land  tax.  Par- 
liament then  granted  a  fifteenth  for  three 
years  on  condition  that  the  subsidy  of  wool 
should  cease  in  three  years,  and  that  for  the 
future  "no  such  grant  should  be  made  by  the 
merchants."  The  language  was  all  encom- 
passing; no  "imposition,  tallage  or  charge  by 
way  of  loan  or  in  any  other  manner."  was  to 
be  laid  "without  the  grant  and  assent  of  the 
commons  in  Parliament."  Edward  III  accept- 
ed the  grant  and  the  conditions. 

However,  in  1362.  arbitrary  exactions  on 
wool  received  the  attention  of  the  Commons 
and  the  statute  passed  in  that  year  provided 
that  thereafter  no  subsidy  should  be  set  on 
wool  without  the  assent  of  Parliament.  But 
notwithstanding  these  explicit  and  repeated 
assertions  that  Parliament  had  the  sole 
right  to  levy  the  subsidy  on  wool,  Edward  at 
times  continued  to  exact  the  maletolt.  The 
matter  arose  again  in  1371  and  was  met  with 
a  similar  statute. 

As  Parliament's  power  grew,  so  too  did  its 
faculty  to  supervise  the  expenditure  of 
money  so  raised — which  would  later  evolve 
into  the  "power  of  the  purse".  In  1237,  during 
the  reign  of  Henry  III.  William  of  Raleigh 
had  suggested  to  the  National  Council  that 
it  appoint  a  committee  with  whom  the  pro- 
ceeds of  a  grant  of  taxation  be  deposited  and 
by  whom  the  money  be  expended.  One  writer 
has  suggested  that  the  reason  this  proposal 
was  not  taken  was  perhaps,  "due  to  the  igno- 
rance of  the  baronage"  of  its  ramifications. 


(The  History  of  Parliamentary  Taxation  in 
England  by  Shepard  Morgan,  pp.  184-5) 

Parliament  never  asserted  the  power  to  su- 
pervise the  expenditure  of  money  during  the 
reign  of  Edward  I.  because  he  was  too  strong; 
or  during  the  reign  of  his  son.  Edward  II.  be- 
cause the  power  of  the  Crown  was  for  a  time 
delegated  to  others.  But  during  the  reign  of 
Edward  HI— primarily  because  of  his  endless 
and  extravagant  military  expenditures— Par- 
liament demanded  a  voice  in  the  disposition 
of  public  funds.  In  1340.  a  Parliamentary 
Committee  was  appointed  to  examine  the  ac- 
counts of  the  collectors  of  the  last  grant  of 
taxation  to  the  King.  In  the  words  of  the 
statute,  the  committee  was  assigned  to  see 
that  the  "profits  of  the  said  realm  of  Eng- 
land shall  be  put  and  spent  upon  the  mainte- 
nance of  the  safeguard  of  our  said  realm  of 
England,  and  of  our  wars." 

(Quoted  in  The  History  of  Parliamentary 
Taxation  in  England,  by  Shepard  Morgan,  p. 
185). 

The  following  year.  Parliament  appointed 
commissioners  for  the  same  purpose.  The 
1341  act  said; 

"The  great  men  and  commons  of  the  land 
pray,  for  the  common  profit  of  the  King  and 
themselves,  that  certain  persons  be  deputed 
by  commission  to  audit  the  accounts  of  all 
those  who  have  received  the  wool  of  our  said 
lord,  or  other  aid  granted  to  him;  and  also  of 
those  who  have  received  and  paid  out  his 
money,  as  well  beyond  the  seas  as  in  the 
realm  from  the  commencement  of  his  war 
until  now;  and  that  the  rolls  and  other  re- 
membrances, obligations  and  other  things 
made  abroad  be  delivered  into  the  chancery, 
to  be  enrolled  and  recorded,  just  as  was  wont 
to  be  done  heretofore." 

(Quoted  in  The  History  of  Parliamentary 
Taxation  in  England,  by  Shepard  Morgan,  p. 
185). 

In  time,  this  power  of  Parliamentary  over- 
sight evolved  into  the  "power  of  the  purse". 
In  1344.  for  instance.  Parliament  demanded 
that  the  money  granted  should  be  spent  sole- 
ly for  the  purpose  for  which  it  had  been 
asked.  In  1348,  it  granted  money  specifically 
to  defend  England  against  Scotland.  And.  in 
1353.  a  subsidy  on  wool  was  granted  which 
could  only  be  applied  to  fighting  the  war. 

In  fact,  all  of  these  acts  were  the  starting 
point  of  Parliamentary  (and  Congressional) 
appropriations.  And.  though  the  Parliamen- 
tary appropriations  we  now  perceive  did  not 
exist  at  this  time,  the  foundations  for  the 
appropriations  process  were  firmly  laid  by 
the  end  of  the  fourteenth  century. 

On  Edward  Ill's  death  in  1377.  his  eleven- 
year-old  grandson— Richard  U— assumed  the 
English  throne.  Parliament  took  full  advan- 
tage of  Richard  II's  youth.  It  not  only  solidi- 
fied its  power  that  no  money  could  be  levied 
or  laws  enacted  without  Parliament's  con- 
sent and  that  the  administration  of  govern- 
ment was  subject  to  their  inspection  and 
control  but  it  also  secured  two  vital  rights 
which  were  first  established  in  the  reign  of 
Edward  HI— viz.  the  right  to  examine  public 
accounts  and  appropriate  supplies  and  the 
right  to  impeach  the  Kings  ministers  for 
misconduct. 

At  Richard  II's  first  Parliament  in  1377, 
grants  of  two  fifteenths  and  tenths  were 
made  for  the  prosecution  of  the  French  war 
on  the  express  condition  that  two  persons  be 
appointed  as  Treasurers,  to  receive  the 
money  granted  to  the  King  and  to  spend  it 
"for  the  said  wars  and  for  no  other  work." 

(Quoted  in  The  History  of  Parliamentary 
Taxation  in  England  by  Shepard  Morgan;  p. 
185). 

Richard  II's  next  Parliament  met  in  1378. 
The  House  of  Commons  demanded  that  it  be 


allowed  to  examine  the  public  accounts.  The 
King  ordered  the  governmental  accounts  pro- 
duced with  the  understanding: 

That  this  shall  not  in  future  be  considered 
a  precedent  or  an  inference  that  this  should 
have  been  done  otherwise  than  by  the  per- 
sonal volition  and  command  alone  of  our 
said  lord  the  king  .  .  ." 

(Quoted  in  The  History  of  Parliamentary 
Taxation  in  England  by  Shepard  Morgan,  p. 
192). 

In  1379,  as  England  was  in  imminent  dan- 
ger of  invasion.  Richard  II  called  on  Par- 
liament to  raise  the  needed  money.  It  is  sig- 
nificant that  this  year,  the  King  voluntarily, 
without  reservation  and  without  waiting  for 
a  petition  from  Parliament,  informed  the 
Commons  that  the  Treasurers  were  prepared 
to  show  them  "in  writing  their  receipts  and 
expenditures  made  since  the  last  Par- 
liament." 

(Quoted  in  The  History  of  Parliamentary 
Taxation  in  England  by  Shepard  Morgan,  p. 
193). 

In  1380,  a  similar  committee,  with  more  ex- 
tensive powers,  was  appointed.  Thus,  it  be- 
came apparent  that  by  1380,  the  right  of  the 
Commons  to  investigate  the  accounts  and 
appropriate  the  supplies  was  clearly  estab- 
lished. 

However,  during  this  period,  the  expenses 
of  the  wars  in  France  and  Scotland  and  the 
ordinary  expenses  of  government  were  so 
great  that  the  Royal  treasury  was  bare.  In- 
deed, the  King  had  even  pawned  the  Crown 
Jewels.  To  remedy  this  problem,  the  House 
of  Commons  set  up  a  poll  tax  and  continued 
the  duty  on  wool.  But  as  the  new  tax  was  the 
equivalent  of  a  laborer's  weekly  earnings,  it 
ignited  a  political  explosion.  Indeed,  the  poll 
tax  of  1380  has  been  termed  the  last  precipi- 
tating cause  of  the  great  Peasant  Revolt  of 
1381. 

The  bloody  rebellion  was  quelled  within  a 
short  time,  but  it  had  taught  the  members  of 
Parliament  what  can  happen  when  the 
weight  of  taxation  burdens  the  people. 

From  1389  to  1397.  Richard  was  a  model 
monarch— ruling  within  the  constitution  and 
allowing  Parliament  to  control  both  tax- 
ation and  the  expenditure  of  public  money. 
But  in  1398,  Parliament  granted  Richard  U  a 
custom  on  wool  for  five  years,  tunnage  and 
poundage  for  life  and  a  duty  on  wool, 
woolfells  and  leather  for  life.  Further.  Par- 
liament gave  the  King  a  tenth  and  a  half  and 
a  fifteenth  and  a  half  for  a  year  and  a  half. 
And.  if  this  wasn't  enough.  Parliament  reck- 
lessly delegated  its  authority  to  eighteen 
members  chosen  from  the  whole  body— ten 
lords  temporal  (six  to  be  a  quorum),  two 
earls  as  proctors  for  the  clergy,  and  six  mem- 
bers of  the  House  of  Commons.  As  one  com- 
mentator has  observed; 

"The  committee  consisted  of  persons  de- 
voted to  the  King's  Interests,  and  its  powers 
were  so  indefinitely  expressed  that  it  com- 
pletely usurped  the  rights  of  the  legislature, 
and  exercised  all  the  powers  and  functions  of 
a  full  parliament." 

(History  of  English  Parliament.  Volume  I. 
p.  237  by  G.  Barnett  Smith). 

Whatever  Parliament's  intention,  these  ac- 
tions had  the  effect  of  installing  Richard  II 
as  an  absolute  monarch.  The  cumulative  ef- 
fect of  this  delegated  authority  was  to  de- 
stroy the  limitations  which  Parliament  had 
so  painstakingly  placed  on  the  King's  prerog- 
ative. 

But  Richard's  despotism  sealed  his  fate.  He 
banished  the  Dukes  of  Hereford  and  Norfolk. 
And  then  seized  the  estates  of  John  of 
Gaunt— in  spite  of  his  promise  to  secure 
them  to  Hereford  in  the  event  of  his  father's 


death.  Richard  U's  tyranny  incited  Henry  of 
Lancaster  to  action.  While  Richard  II  was  in 
Ireland.  Henry  led  a  revolt  against  the  King. 
With  no  difficulty,  he  raised  an  army  of 
60.000  men.  On  Richard's  return  to  England, 
he  resigned  his  throne — and  Parliament  ac- 
cepted his  resignation. 

Richard's  fate — much  like  that  which 
awaited  Charles  I  and  James  II— resulted 
from  his  failure  to  understand  the  developing 
constitutional  history  of  England.  As  one 
writer  has  observed; 

"The  trouble  with  Richard  was  that  he  did 
not  go  to  school  to  (learn)  history.  Par- 
liament was  putting  into  practice  what  it 
could  learn  from  the  experience  of  its  prede- 
cessors. Richard,  swept  with  a  desire,  intense 
and  perhaps  insane,  to  wield  the  septre  of  ab- 
solutism, was  blinded  to  what  he  might  have 
read,  and  underwent  the  consequences." 

(The  History  of  Parliamentary  Taxation  in 
England  by  Shepard  Morgan,  p.  202.) 

Henry  of  Lancaster  was  crowned  Henry  IV 
on  October  13,  1399.  The  new  King  chose  not 
to  buck  the  tide  of  increasing  Parliamentary 
authority.  Indeed,  during  the  reigns  of  the 
three  Lancastrian  Kings,  the  power  of  the 
Parliament  was  more  complete  than  ever  be- 
fore—fuller than  it  would  be  until  the  Bill  of 
Rights  was  enacted  in  1689.  Parliament  voted 
the  taxes,  appropriated  money  to  the  King 
and  examined  public  accounts.  Indeed,  in- 
stances of  direct  taxation  without  Par- 
liament's assent  were  very  rare  under  the 
Lancastrian  kings. 

An  example  of  the  freedom  Parliament  en- 
joyed under  the  Lancastrians  was  the  Com- 
mon's attempt  to  make  the  granting  of  ap- 
propriations dependent  upon  the  redress  of 
grievances  a  regular  Parliamentary  proce- 
dure. In  1401  the  House  of  Commons  asked 
that  the  King  respond  to  their  petitions  be- 
fore they  granted  supplies.  The  King  resisted 
firmly  and  the  Commons  relented  for  the 
time  being,  but  the  practice  gradually  be- 
came established. 

In  1410.  Henry  IV  asked  Parliament  for  per- 
mission to  collect  a  tenth  and  a  fifteenth  an- 
nually, whenever  Parliament  was  not  in  ses- 
sion. But  Parliament  had  learned  the  effect 
of  such  a  grant  from  Richard  II  and  was  re- 
solved never  again  to  foster  the  rise  of  a  ty- 
rant. Accordingly,  it  refused  the  King's  re- 
quest. 

When  Henry  IV  died  in  1413.  his  son— Henry 
V— acceded  to  the  throne.  Though  his  reign 
lasted  less  than  a  decade,  he  proved  to  be  a 
wise  King  and  a  brilliant  soldier.  And  though 
the  taxation  during  his  reign  was  heavy. 
Parliament  willingly  granted  taxes  to  the 
King  to  fight  France. 

When  Henry  V  died  at  the  age  of  thirty- 
five,  his  son  and  heir — Henry  VI— was  barely 
a  year  old.  Henry  VI  won  the  dubious  distinc- 
tion of  being  one  of  the  only  Lancastrians  to 
attack  Parliament's  supremacy  in  taxation. 
In  1425.  while  the  King  was  still  a  child,  his 
uncles— the  Duke  of  Bedford  and  the  Duke  of 
Gloucester— as  regents,  united  with  other 
lords  and  announced  in  Parliament  that, 
with  the  advice  of  the  justices,  a  tax  granted 
upon  certain  conditions  by  the  House  of 
Commons  in  the  previous  Parliament  should 
be  collected  and  levied  by  the  King— not- 
withstanding any  conditions  in  the  grant. 
The  Commons,  though,  firmly  established 
their  undoubted  right  by  making  a  fresh 
grant  and  restating  the  former  conditions 
with  the  following  explicit  addition; 

"No  part  thereof  be  beset  ne  dispendid  to 
no  othir  use,  but  only  in  and  for  the  defense 
of  the  seid  roialme." 

(Quoted  in  English  Constitutional  History 
by  Thomas  Pitt  Taswell-Langmead.  p.  207.) 


The  War  of  the  Roses— the  intermittent 
civil  and  dynastic  war  between  the  Houses  of 
York  and  Lancaster— was  responsible  for  the 
fall  of  the  Lancastrians  and  the  accession  of 
the  Duke  of  York  to  the  throne  in  1461.  As 
one  writer  summed  up  the  reign  of  the  three 
Lancastrian  kings; 

"The  right  of  Parliament  as  against  that 
of  the  King  to  control  taxation  was  enun- 
ciated again  and  again,  not  only  in  the  in- 
stance of  direct  taxation,  including  the  lev- 
ies of  tallage,  but  in  the  case  of  the  customs, 
as  indicated  in  the  legislation  prohibiting 
the  maletolt. 

"But  the  enunciation  of  powers  of  Par- 
liament was  not  followed  by  complete  and 
undisputed  exercise  of  the  rights  so  enun- 
ciated. The  Kings  clung  to  what  they  deemed 
their  ancient  prerogatives  and  more  than 
once  over-stepped  the  law.  The  Yorkists  and 
Tudors  showed  a  disposition  somewhat  less 
amendable." 

(The  History  of  Parliamentary  Taxation  in 
England  by  Shepard  Morgan  p.  212.) 

While  the  Lancastrians  respected  the  tax- 
ing powers  of  Parliament,  the  Yorkist  and 
Tudor  monarchs  continually  assailed  them. 
Parliament  granted  Edward  IV  tonnage  and 
poundage  and  a  duty  on  wool  for  life  in  1465. 
Besides  this.  Parliament  granted  the  new 
Yorkist  King  frequent  fifteenths  and  tenths. 

But.  not  content  with  Parliament's  gener- 
ous grant.  Edward  initiated  a  new  method  of 
extracting  money  from  his  subjects,  without 
the  consent  of  Parliament — called  "benevo- 
lences". The  benevolence  was  a  "gift"  made 
to  the  King  by  individuals  or  groups,  osten- 
sibly out  of  charity,  but  really  under  coer- 
cion. This  means  of  extortion  differed  from 
the  "forced  loans"  of  Richard  II  only  in  that 
the  King  incurred  no  obligation  for  repay- 
ment. 

Apparently  no  objection  was  made  in  Par- 
liament to  this  unconstitutional  tax.  Edward 
IV  also  raised  additional  revenue  by  reviving 
obsolete  statutes  and  laying  fines  for 
breaches  of  them.  He  also  collected  ancient 
debts  due  the  Crown.  This  enabled  Edward  IV 
to  rule  England  as  an  absolute  monarch.  He 
raised  revenue  in  violation  of  the  English 
Constitution  and  the  clear  weight  of  prece- 
dent. During  his  rule  not  a  single  statute  was 
enacted  in  redress  of  grievances.  And.  amaz- 
ingly. Parliament  seemed  to  acquiesce  to  the 
King's  assertion  of  his  prerogative.  Edward 
IV  surely  set  back  the  development  of  Eng- 
lish constitutional  history. 

Upon  Edward  IVs  death  in  1483.  the  crown 
passed  to  his  son— Edward  V.  But  the  twelve 
year  old  King  lost  his  crown  in  two  months 
to  his  scheming  uncle.  Richard  III.  Richard 
III  received  a  grant  from  Parliament  in  1484 
of  tunnage  and  poundage  and  a  duty  on  wool 
for  life.  But  as  his  reign  ended  with  his  death 
on  Bosworth  Field  the  next  year,  he  didn't 
have  an  opportunity  to  emulate  the  des- 
potism of  either  Richard  II  or  Edward  IV. 

However.  Parliament  spoke  out  against  be- 
nevolences during  Richard  Ill's  reign.  The 
address  which  was  presented  to  Richard  in 
1483.  when  he  was  invited  to  assume  the 
throne  said; 

••For  certainly  wee  be  determined,  rather 
to  aventure  and  committe  us  to  the  perill  of 
oure  lyfs  and  jepardye  of  deth.  than  to  lyve 
in  suche  thraldome  and  bondage  as  we  have 
lyved  long  tyme  heretofore,  oppressed  and 
injured  by  Extorcions  and  newe  Imposicions. 
ayenst  the  Lawes  of  God  and  Man.  and  the 
Libertee.  old  Police  and  Lawes  of  this 
Realme.  wheryn  every  Englishman  is  en- 
chanted." 

(Quoted  in  English  Constitutional  History 
by  Thomas  Pitt  Taswell-Langmead.  Pp.  232- 
3.) 


Further.  Richard  Hi's  first  and  only  Par- 
liament in  1484 — declared  benevolences  ille- 
gal and  said  that  they  were  to  be  "dampened 
and  annulled  forever." 

(Quoted  in  The  History  of  Parliamentary 
Taxation  in  England  by  Shepard  Morgan  p. 
217.) 

Henry  VII— the  first  of  the  Tudor  kings- 
won  his  crown  at  the  Battle  of  Bosworth. 
During  his  reign — and  that  of  the  other 
Tudor  monarchs— Parliament  didn't  increase 
its  powers;  but,  rather,  it  lost  ground. 

Though  Henry  VII  ruled  for  nearly  a  quar- 
ter century,  he  only  called  seven  Par- 
liaments—and six  of  the  seven  met  within 
the  first  eleven  years  of  his  reign.  Henry's 
first  Parliament  gave  him  a  grant  of  tonnage 
and  poundage  and  a  duty  on  wool  for  life.  In 
1491.  Henry  VII  resorted  to  benevolences  to 
raise  needed  revenues.  And.  in  1495.  Par- 
liament turned  its  back  on  the  precedents 
and  made  this  benevolence  lawful  ex  post 
facto.  It  further  impowered  the  King  to  en- 
force the  promises  of  those  who  had  prom- 
ised money  but  not  yet  paid  it.  The  act 
points  up  the  validity  of  Maitland's  observa- 
tion that; 

••Under  the  Tudors  the  danger  is  of  a  dif- 
ferent kind- it  is  not  so  much  that  the  King 
will  tax  without  Parliamentary  consent,  but 
that  Parliament  will  consent  to  just  what- 
ever the  King  wants  and  will  condone  his  il- 
legal acts." 

(The  Constitutional  History  of  England  By 
F.W.  Maitland.  p.  181). 

Like  Edward  IV  before  him.  Henry  Vn  re- 
vived ancient  statutes  and  rigorously  ex- 
acted fines  for  every  violation  of  them. 

Henry  VII  was  succeeded  by  his  son.  Henry 
VIIl.  in  1509.  His  first  Parliament  granted 
him  tunnage  and  poundage  for  life,  but  with 
the  distinct  proviso; 

••That  these  grants  be  not  taken  in  exam- 
ple to  the  Kings  of  England  in  time  to 
come.  " 

(Quoted  in  English  Constitutional  History 
by  Thomas  Pitt  Taswell-Langmead  p.  256) 

The  four  following  parliaments  granted 
Henry  VIII  liberal  subsides  to  wage  the  war 
with  France.  But  in  1523.  Cardinal  Wolsey 
committed  a  severe  breach  of  Parliamentary 
privilege.  Since  the  time  of  Henry  IV  it  was 
the  custom  that  the  King  should  not  know  of 
the  progress  of  a  grant  of  taxation  until  the 
House  of  Lords  and  Commons  had  agreed  on 
the  grant.  Wolsey  reversed  this  process. 

He  went  to  the  House  of  Conunons  with  all 
his  following; 

"With  his  maces,  his  pillars,  his  pole-axes, 
his  cross,  his  hatte,  and  the  great  seal  too 
*  *  *•' 

(Quoted  in  the  History  of  Parliamentary 
Taxation  in  England  by  Shepard  Morgan,  p. 
223) 

Wolsey  asked  the  Commons  for  800,000 
Pounds,  collected  over  four  years  and  to  be 
raised  by  a  20%  property  tax  on  everyman's 
lands  and  goods.  He  addressed  the  House  of 
Commons  and  it  debated  the  question  for  fif- 
teen days.  At  the  end.  Parliament  granted 
the  King  a  graduated  property  tax,  much 
smaller  in  amount  and  to  be  paid  over  four 
years. 

As  a  consequence  of  this  action.  Henry  Vlll 
did  not  summon  the  next  Parliament  for 
seven  years.  In  the  meantime,  the  King 
raised  needed  revenues  through  •'forced 
loans"  and  ••benevolences".  The  forced  loan 
of  1522  required  every  man  to  swear  to  the 
value  of  his  possessions  and  to  contribute  a 
ratable  portion  according  to  such  declara- 
tion, on  the  King's  promise  of  repayment  out 
of  the  next  subsidy  granted  by  Parliament. 

In  1526.  commissions  were  issued  for  the 
collection  of  a  sixth  from  the  goods  of  the 
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iaity  and  a  fourth  from  the  clergy.  This  de- 
mand was  unanimously  resisted.  The  people 
knew  enough  law  to  know  that  these  exac- 
tions were  illegal.  The  clergy  led  the  move- 
ment against  the  tax,  asserting  that: 

"The  king  could  take  no  man's  goods  with- 
out the  authority  of  Parliament." 

(History  of  Parliamentary  Taxation  in 
England  by  Shepard  Morgan,  p.  255) 

The  royal  commissions  were  forcibly  re- 
sisted in  several  counties  and  open  rebellion 
erupted  in  Suffolk.  The  effect  of  this  was  to 
force  Henry  VIII  to  withdraw  the  commis- 
sion. 

As  his  "forced  loan"  scheme  had  failed, 
Henry  VIII  now  demanded  a  voluntary  be- 
nevolence. However,  the  people  of  London 
objected  so  strenuously  to  this,  as  it  was  il- 
legal under  the  statute  of  Richard  III,  that  it 
also  had  to  be  withdrawn. 

In  1544.  Henry  VIII  again  sought  a  "forced 
loan"  from  all  persons  who  earned  50  Pounds 
or  more  a  year.  Parliament  was  so  subser- 
vient to  Henry  VUI  in  this  that  a  statute 
was  enacted  granting  the  King  all  sums  bor- 
rowed from  his  subjects  since  1542,  with  a 
further  provision  that  any  money  which  his 
Majesty  should  have  already  paid  in  dis- 
charge of  these  debts,  should  be  refunded  by 
the  creditor  or  his  heirs. 

Henry  VIII  died  in  1547,  He  was  succeeded 
by  his  son,  Edward  VI,  who  died  a  child.  Ed- 
ward was  followed  by  Mary.  After  Mary's 
five  year  reign.  Queen  Elizabeth  I  ascended 
to  the  throne. 

Though  Queen  Elizabeth's  rule  was  des- 
potic, she  was  loved  by  the  people  of  Eng- 
land. And,  Parliament  granted  her  taxes 
with  great  liberality.  She  exacted  "forced 
loans"  from  the  wealthy — but  endeavored  to 
repay  them  as  soon  as  possible.  Elizabeth 
circumvented  Parliament  by  raising  revenue 
through  the  grant  of  monopolies — based  upon 
the  right  of  the  Crown  to  assure  an  inventor 
the  exclusive  benefits  of  his  invention  or  in- 
novation. 

The  importance  of  the  Yorkish  and  Tudor 
monarchs  is  that  though  they  did  little  to 
advance  Parliamentary  supremacy  in  tax- 
ation and  spending— they  did  not  destroy 
whatever  progress  had  been  made.  And,  the 
later  effort  of  the  Stuart  Kings  to  end  Par- 
liamentary supremacy  was  responsible  for 
the  establishment  of  permanent  parliamen- 
tary control  over  taxation  and  appropria- 
tion. 

James  I— the  first  of  Stuart  Kings  was  a 
staunch  advocate  of  the  "Divine  Right  of 
Kings."  He  earnestly  believed  that  a  King 
was  appointed  by  God  and  responsible  only 
to  him.  His  subjects  could  not  resist  the 
King's  commands,  as  that  was  a  sin.  James  I 
felt  that,  as  God's  deputy  on  E^rth.  he  was 
above  Parliament,  above  the  laws  of  England 
and  above  the  people.  He  believed  that  it  was 
his  duty  to  see  to  the  welfare  of  his  subjects, 
for  God  would  hold  him  accountable  for  his 
stewardship.  But  beyond  that  point  he  had 
no  responsibility.  Whatever  privileges  Par- 
liament possessed,  the  courts  possessed,  or 
any  individual  possessed,  were  theirs  by 
grace  of  the  King,  and  were  not  held  by  any 
right.  Clearly  a  conflict  between  such  a  mon- 
arch, on  the  one  hand,  and  Parliament  and 
the  courts  on  the  other  was  brewing. 

The  Common  Law  courts  were  strongly  op- 
posed to  James  I's  concept  of  absolutism. 
Led  by  Sir  Edward  Coke— a  noted  author. 
Chief  Justice  of  the  Court  of  Common  Pleas 
and  later  Chief  Justice  of  the  Court  of  King's 
Bench— many  influential  judges  and  lawyers 
insisted  that  the  Common  Law  controlled 
the  King's  royal  prerogative.  They  asserted 
that  the  rights  of  both  Kings  and  Parliament 
were  derived  and  limited  by  precedent. 


The  Common  Law  courts  did  not.  however, 
early  accept  Coke's  view  of  the  King's  lim- 
ited powers.  This  fact  is  pointed  up  by  Bate's 
Case  (2  St.  Tr.  371:  1606).  As  King  James  I 
needed  more  revenue  to  pay  for  the  nec- 
essary expenses  of  the  state,  instead  of  ap)- 
plying  to  Parliament,  he  acted  on  his  own 
prerogative  and  imposed  a  duty  of  five  shil- 
lings per  hundredweight  on  imported  cur- 
rants— over  and  above  the  duty  which  was 
set  on  them  by  the  Statute  of  Tunnage  and 
Poundage. 

John  Bate,  an  English  merchant  trading 
with  the  East,  refused  to  pay  the  duty.  Bate 
was  brought  to  trial  before  the  Court  of  Ex- 
chequer. The  judges  were  unanimous  in  ap- 
proving of  the  King's  right  to  impose  the 
extra  duty  on  his  own  prerogative.  However, 
as  it  was  to  later  develop,  this  was  in  incor- 
rect statement  of  the  Common  Law. 

The  right  of  earlier  sovereigns  to  raise  and 
lower  tariff  duties  by  proclamations  had 
been  established.  But  the  right  had  been  lim- 
ited to  trade  regulation,  to  secure  protection 
or  retaliation  and  fair  trade.  As  one  distin- 
guished English  constitutional  historian  has 
written: 

"In  using  it  not  for  such  purposes  but  to 
raise  revenue,  James  was  assuming  an  im- 
portant constitutional  power  which  the 
precedents  did  not  warrant.  It  was  perhaps 
natural,  however,  that  a  court  of  law,  bound 
normally  by  the  letter  of  precedents  rather 
than  by  the  remote  consequences  which 
might  be  involved,  should  decide  as  it  did." 
(Constitutional  History  of  England  by 
George  Buxton  Adams  (Holt,  1938).) 

Bates's  Case  is  representative  of  the  con- 
flicts between  the  Crown  and  Parliament 
that  dominated  England  for  the  next  eight 
decades.  The  King  would  stretch  a  precedent 
to  cover  a  substantial  increase  in  royal 
power,  and  the  courts  held  that  the  prece- 
dent justified  the  new  application.  On  the 
basis  of  the  decision  in  Bate's  Case,  for  in- 
stance, James  I  shortly  afterwards  issued  a 
new  "Book  of  Rates"  in  which  heavy  addi- 
tional duties  were  placed  on  a  great  number 
of  imports. 

However,  Parliament  did  not  sit  idly  by  as 
the  King  imposed  new  and  unlawful  taxes.  In 
1610,  the  Commons  objected  to  the  schemes 
James  I  had  used  to  raise  more  royal  reve- 
nue. It  enacted  a  bill  providing  that  no  new 
duty  could  be  imposed  without  the  consent 
of  Parliament;  but  the  House  of  Lords  re- 
jected it. 

King  James  then  forbade  the  Commons  to 
continue.  The  Commons  thereupon  refused 
and  announced  that  they  would  proceed  to 
"a  full  examination  of  the  King's  alleged 
prerogative  powers  regarding  taxation."  As 
James  had  tired  of  Parliament's  haggling 
and  at  its  delay  in  granting  money  to  him, 
he  dissolved  Parliament  in  February  1611  and 
didn't  call  a  second  Parliament  until  April 
1614. 

But,  James  I's  second  Parliament  was  in- 
flamed over  the  King's  imposition  of  new 
taxes  without  Parliament's  consent  and 
unanimously  enacted  a  bill  denying  the 
King's  right  to  impose  taxes  on  his  own  ini- 
tiative. As  Parliament  refused  to  grant  the 
King  the  taxes  he  desired.  James  dissolved  it 
in  June  before  it  had  voted  him  any  taxes— 
and  sent  four  members  of  the  House  of  Com- 
mons to  the  Tower  in  punishment  for  their 
conduct. 

James  I's  third  Parliament  did  not  meet 
until  January,  1621— and  during  the  decade 
from  1611  to  1621.  when  no  Parliament  except 
that  of  1614  which  did  nothing,  had  met, 
James  resorted  to  a  host  of  extra-legal 
means  of  raising  revenue.   "Forced  loans" 


were  used,  old  debts  and  fines  were  ruth- 
lessly collected,  titles  were  sold  and  a  new 
title  of  baronet  was  created. 

The  outbreak  of  the  Thirty  Years'  War  be- 
tween the  Catholic  and  Protestant  states  of 
Germany  (whose  leader,  Frederick,  the  Elec- 
tor of  the  Palatinate,  was  James'  son-in-law) 
incited  England  to  go  to  the  aid  of  the 
Protestants  and  the  people  bitterly  opposed 
the  King's  policy  of  securing  peace  in  Europe 
through  an  alliance  with  Spain.  As  Spain's 
invasion  of  the  Palatinate  in  1620  signaled 
that  England's  involvement  in  the  conflict 
was  imminent,  James  summoned  Parliament 
to  meet  at  the  end  of  January,  1621  to  pro- 
vide for  a  war  if  it  should  prove  necessary. 

When  Parliament  met.  James  asked  that  it 
appropriate  500,000  Pounds  for  an  army.  Par- 
liament appropriated  160,000  Pounds  for  the 
King  and  then  began  to  debate  their  griev- 
ances. Led  by  Sir  Edward  Coke.  Commons  at- 
tacked the  granting  of  industrial  patents  to 
courtiers;  it  impeached  the  Lord  Chan- 
cellor— Francis  Bacon — for  accepting  bribes: 
and  it  placed  "The  Great  F*rotestation"  in 
their  Journal  which  declared  that  the  Com- 
mons' privilege  were  "the  ancient  and  un- 
doubted birthright  and  inheritance  of  the 
subjects  of  England." 

This  infuriated  the  King.  He  ripped  the 
"Great  Protestation"  from  the  Journal  and 
then  dissolved  Parliament.  Two  leaders  of 
the  House— one  of  them  Sir  Edward  Coke — 
whom  the  King  had  earlier  dismissed  from 
the  post  of  Lord  Chief  Justice  for  refusing  to 
accept  his  commands — were  imprisoned.  An- 
other member — John  Pym— a  wealthy  land- 
owner who  sat  for  a  small  Wiltshire  borough, 
was  placed  under  house  arrest. 

As  James  I  couldn't  wage  war  with  Spain 
without  Parliament's  granting  him  taxes  to 
raise  an  army  and  buy  supplies,  he  sent  his 
son  and  TTie  Duke  of  Buckingham  to  Madrid 
in  1623  to  arrange  a  marriage  with  the  In- 
fanta. But  when  the  negotiations  broke  down 
they  returned  to  England  hot  for  war.  James 
now  called  the  Parliament  again. 

James'  fourth  Parliament  was  summoned 
in  1624  and  unlike  the  earlier  Parliaments  of 
his  reign,  it  felt  more  friendly  toward  the 
King.  This  Parliament  was  determined  to 
fight  a  war  against  Spain  in  the  Elizabethan 
manner  and  it  was  eager  to  assist  the  Protes- 
tant cause  in  Germany.  The  House  of  Com- 
mons voted  300,000  Pounds  for  the  war 
against  Spain  but,  as  it  concluded  that  the 
King  was  often  spending  money  for  purposes 
against  its  wishes.  Commons  devised  a 
scheme  for  parlimentary  control,  not  only  of 
its  levying  but  of  its  spending.  Therefore,  to 
ensure  the  proper  expenditure  of  money,  the 
Subsidy  Bill  contained  a  clause  whereby 
money  was  paid  into  the  hands  of  commis- 
sioners appointed  by  the  House  of  Commons, 
to  be  expended  by  them  upon  direction  of  the 
council  of  war. 

James  I's  death  in  1625  brought  his  son 
Charles  I  to  the  throne.  As  he  was  eager  to 
wage  war  with  Spain,  he  asked  his  first  Par- 
liament for  a  large  grant  of  money  for  that 
purpose.  However,  as  the  Commons  were  re- 
solved to  abolish  the  abuses  of  Royal  prerog- 
ative it  refused  to  vote  adequate  funds  to 
fight  Spain. 

The  House  of  Commons  immediately  made 
it  clear  that  they  intended  to  debate  foreign 
affairs  and  religious  reforms  as  they  didn't 
want  to  take  any  chance  on  Charles  dissolv- 
ing Parliament  as  soon  as  it  had  granted  him 
the  needed  taxes.  Instead  of  granting  ton- 
nage and  poundage  duties  to  the  new  King 
for  life— as  had  been  the  custom  of  two  cen- 
turies— the  Commons  gave  them  for  one  year 
only.  In  fact.  Charles  didn't  get  this  income 


at  all  as  he  later  dissolved  Parliament  before 
the  House  of  Lords  had  passed  the  bill. 

The  second  Parliament  of  Charles  I  met 
from  February  to  June,  1626.  The  House  of 
Commons  proceeded  to  prepare  for  the  im- 
peachment of  the  Duke  of  Buckingham— the 
King's  favorite  minister— whom  it  believed 
responsible  for  the  worst  abuses.  The  King 
told  the  Commons  that  he  would  not  permit 
Buckingham  to  be  impeached  and  informed 
them  that  their  first  business  was  the  grant- 
ing of  supplies  and  that  he  would  not  permit 
his  servants  in  high  posts  to  be  impeached 
for  they  merely  acted  at  this  command.  The 
Commons  refused  to  grant  supplies  until 
their  grievances  were  redressed. 

On  May  8,  the  impeachment  of  Bucking- 
ham was  brought  up  to  the  House  of  Lords  by 
the  managers  for  the  Commons.  Two  of  them 
were  immediately  thrown  into  the  Tower  for 
things  they  said  in  their  speeches— and  the 
Commons  resolved  to  do  no  further  business 
until  the  release  of  their  members.  The  King 
yielded  with  reluctance,  but  when  the  Com- 
mons resolved  that  tonnage  and  poundage 
could  not  legally  be  collected  unless  granted 
and  that  no  supply  would  be  voted  until 
Buckingham  was  removed,  the  King  dis- 
solved his  second  Parliament  on  June  15. 

Clearly  since  Charles'  accession  to  the 
throne.  Parliament  had  assumed  a  new  place 
of  power  in  the  state.  Not  even  the  relatively 
powerful  parliaments  of  the  Lancastrian  era, 
or  of  James  I  showed  the  same  spirit.  But 
Charles'  Parliament  felt  themselves  on  a  par 
with  the  King.  They  were  resolved  to  do  bat- 
tle with  the  sovereign  on  equal  terms — for 
the  passage  of  time  had  given  Parliament 
formidible  weapons:  the  levying  of  taxes,  the 
power  of  impeachment  and  the  various  other 
privileges  of  Parliament. 

As  the  Commons  had  once  again  refused  to 
vote  the  King  supplies  for  the  war.  he  had  to 
find  a  way  to  meet  the  necessary  expenses  of 
government.  Charles  I  now  pawned  the 
Crown  jewels  and  mortgaged  Crown  lands.  He 
began  to  levy  tonnage  and  poundage  without 
Parliamentary  consent  and  tried  to  exact 
the  revenue  denied  to  him  by  levying  a 
"forced  loan"  which,  again,  was  taxation 
without  Parliamentary  sanction.  The 
"forced  loan"  was  widely  resisted,  where- 
upon a  number  of  knights  and  rich  men  were 
arrested  under  royal  warrants  for  their  re- 
fusal to  pay,  while  soldiers  were  quartered 
with  the  King's  poorer  subjects. 

Chief  Justice  Carew,  who  refused  to  find 
these  '"forced  loans"  legal,  was  dismissed 
from  office.  After  this,  the  Court  of  King's 
Bench  granted  Writs  of  Habeas  Corpus  to  five 
knights  who  had  been  imprisoned  by  the 
Crown  for  refusing  to  contribute  to  the 
"loan."  but,  though  the  Writ  was  granted, 
the  Warden  of  the  Fleet  refused  to  release 
the  prisoners  because  he  declared  that  he 
was  acting  on  a  warrant  from  two  members 
of  the  Privy  Council  ordering  that  the 
knights  be  held  "by  special  order  of  his  Maj- 
esty." 

This  precipitated  a  grave  constitutional 
crisis.  The  prisoners,  upon  being  informed 
that  they  were  not  entitled  to  bail  asserted 
that  the  ancient  rights  of  the  subject  set 
forth  in  Chapter  39  of  the  Magna  Carta  were 
at  stake.  They  contended  that  freedom  from 
arbitrary  arrest  was  basic  to  English  liberty. 
But  the  knights  were  not  released,  and  Chief 
Justice  Hyde  held  in  the  Case  of  the  Five 
Knights  (or  Darnel's  Case)  that: 

"If  no  cause  of  the  commitment  be  ex- 
pressed, it  is  to  be  presumed  to  be  a  matter 
of  state  which  we  cannot  take  notice  of." 

Thus,  the  constitutional  question  of 
whether  Charles  I  could  imprison  his  sub- 


jects without  cause  was,  for  the  time,  left 
unsettled. 

After  flagrantly  violating  the  liberties  of 
his  subjects  in  unexampled  fashion,  Charles 
was  compelled— by  the  necessities  of  the  war 
with  France— to  call  another  Parliament 
which  met  on  March  17,  1628.  Among  the 
members  of  the  new  House  of  Commons  were 
no  fewer  than  twenty-seven  of  the  men  who 
had  been  imprisoned  by  orders  of  the  King 
for  refusal  to  pay  the  "forced  loan." 

When  Charles  I  addressed  Parliament,  he 
concentrated  upon  the  grave  dangers  that 
England  faced  in  the  war  with  France  and 
Spain.  He  declared  that  it  was  their  duty  to 
find  a  speedy  way  of  supplying  the  govern- 
ment's needs  and  that  if  they  failed  to  do  so, 
he  would  have  to  use  those  other  means 
which  God  hath  put  into  my  hands,  to  save 
that  which  the  follies  of  particular  men  may 
hazard  to  lose. 

But  Parliament  paid  no  attention  to  the 
King's  urgings.  Instead  of  making  even  a 
small  grant,  the  House  of  Commons  imme- 
diately set  to  work  to  reform  the  abuses  be- 
fore granting  a  tax.  However,  unlike  earlier 
Parliaments,  this  concentrated  not  on  the 
King's  ministers — but  on  the  King's  mis- 
interpretation" of  the  constitution  which 
Commons  felt  threatened  to  establish  abso- 
lute government.  The  Commons— and  the  na- 
tion—were greatly  inflamed  about  four  spe- 
cific grievances:  illegal  taxation,  arbitrary 
imprisonment,  the  billeting  of  soldiers  on  in- 
dividuals and  punishment  by  martial  law. 
The  Commons  put  their  grievances  to  the 
King  in  the  Petition  of  Right. 

In  the  Petition  of  Right,  the  Commons  did: 

Humbly  pray  your  most  excellent  Majesty 
that  no  man  hereafter  be  compelled  to  make 
or  yield  any  gift,  loan,  benevolence,  tax  or 
such  like  charge  without  common  assent  by 
act  of  Parliament. 

The  King  reluctantly  agreed  to  consent  to 
the  Petition  of  Right.  And.  though  it  was  of 
little  or  no  immediate  practical  value,  "*  *  * 
the  historical  and  constitutional  meaning  of 
the  Petition  of  Right  stands  in  line  with  the 
more  irhportanl  Magna  Carta  of  1215  and  the 
Bill  of  Rights  of  1689  •  *  *  It  stated  prin- 
ciples and  precedents  and  it  became  a  prece- 
dent itself  in  the  long  assertions  of  the  pow- 
ers of  Parliament  and  the  supremacy  of  law 
in  England."  (A  Constitutional  and  Legal 
History  of  England  by  Goldwin  Smith  (New- 
York;  1955) P.  320. 

As  another  noted  scholar  has  written  of 
the  Petition  of  Right,  it  was:  *  *  *  the  first 
attempt  made  since  the  beginning  of  the 
struggle  between  King  and  Parliament  to 
draw  a  definite  line  between  prerogative  and 
law,  to  fix  with  some  exactness  the  point 
where  the  power  which  is  above  the  law  shall 
end  and  where  the  reign  of  law  shall  begin. 
This  it  attempts  to  do,  not  as  to  a  general 
matter  but  in  specific  particulars.  That  in 
doing  this  it  reduces  the  King's  prerogative 
powers  and  sets  new  limitations  to  them  is 
quite  in  harmony  with  the  spirit  of  past  con- 
stitutional growth."  (Constitutional  History 
of  England  by  George  Burton  Adams  (NY; 
1938)  P.  295). 

After  Charles  I  accepted  the  Petition  of 
Right,  the  Commons  voted  him  money.  But 
relations  between  the  King  and  Parliament 
had  by  jio  means  healed.  They  soon  clashed 
on  the  question  of  tunnage  and  poundage— 
which  the  King  had  exacted  without  the  con- 
sent of  Parliament  and  the  Commons  was  de- 
termined to  place  the  grant  upon  its  true 
constitutional  basis.  A  bill  was  then  pre- 
pared granting  tunnage  and  poundage,  but  it 
was  delayed  to  remonstrate  against  the 
King's    illegal    collection    of    tunnage    and 


poundage  duties.  To  prevent  this  Charles 
brought  the  session  to  an  end. 

When  the  second  session  of  Charles'  third 
Parliament  opened  six  months  later.  Com- 
mons was  still  incensed  with  the  King  and 
proceeded  in  its  battle  against  unlawful  tax- 
ation. Fuel  had  been  added  to  the  fire  by  the 
proceedings  against  certain  merchants  who 
had  refused  to  pay  the  duty.  Their  goods  had 
been  distrained,  and  when  the  owners  sued 
on  writs  of  replevin,  the  courts  found  for  the 
Crown  holding  that  the  King's  right  had  been 
established  beyond  question  in  the  Case  of 
Bate — which  had  arisen  two  decades  earlier. 

In  order  to  prevent  the  Parliament  from 
further  remonstrating  against  the  King's 
claim  to  tunnage  and  poundage,  Charles  at 
first  ordered  a  short  adjournment  and  then  a 
longer  one.  But  this  time.  Commons  was  in 
no  mood  to  go  home  until  it  had  placed  Its 
opinions  oh  record.  The  House  of  Commons 
accordingly  voted  against  adjournment. 

When  the  Speaker  declared  that  he  had  the 
King's  orders  to  leave  his  chair,  he  was  forc- 
ibly held  down  by  two  members,  while  the 
door  was  locked  to  prevent  members  who 
wished  to  go  from  leaving.  The  House  then 
passed  resolutions  providing  that: 

(1)  Whoever  advised  the  collection  of 
tunnage  or  poundage  without  Parliamentary 
consent  should  be  considered  "a  capital 
enemy  of  the  kingdom  and  commonwealth." 

(2)  Whoever  voluntarily  paid  tunnage  and 
poundage  thus  levied  should  be  considered  a 
traitor  to  the  liberties  of  the  land. 

After  these  resolutions  were  passed,  the 
Commons  voted  to  adjourn. 

The  King  was  outraged  at  the  Commons' 
action.  He  accused  the  Commons  of  attempt- 
ing to  exert  a  universal,  overswaying  power 
which  belongs  only  to  me  and  not  to  them. 

The  King  dissolved  Parliament  on  March 
10,  1629— and  it  would  not  meet  again  for 
eleven  years.  The  King  was  determined  to 
govern  England  "by  those  means  God  put 
into  my  hands." 

Charles  moved  swiftly  to  punish  the  lead- 
ers of  the  opposition.  Nine  members  of  the 
House  of  Commons  were  arrested,  sent  to  the 
Tower  and  their  papers  seized.  When  they 
sought  a  Writ  of  Habeas  Corpus,  the  pris- 
oners learned  that  they  were  detained  under 
the  King's  order.  At  their  trial,  the  prisoners 
pleaded  the  privileges  of  Parliament  and  de- 
clined to  make  any  other  pleas.  The  court 
found  that  they  should  each  be  imprisoned  at 
the  King's  pleasure. 

As  no  adequate  grant  of  taxes  had  been 
made  by  any  of  his  three  Parliaments  and  he 
no  longer  dreaded  the  checks  which  might  be 
imposed  by  Parliament,  the  King  proceeded 
to  govern  England  without  Parliament.  He 
continued  his  illegal  levies  of  tunnage  and 
poundage.  He  revived  such  obsolete  customs 
as  the  compulsory  distraint  of  knighthood 
and  forest  fines  based  upon  Henry  Il's  Assize 
of  the  Forest  of  1184.  He  expanded  his  exten- 
sive sale  of  monopKJiies— soap,  fisheries,  the 
vintner's  company,  etc.  He  collected  feudal 
dues  whenever  he  could. 

But  the  most  important  discovery  of  new 
revenue  was  the  revival  and  extension  of 
"ship  money."  In  medieval  times  this  had 
been  a  levy  imposed  in  times  of  national 
emergency  on  the  p)ort  towns  of  England  by 
which  these  ports  were  asked  to  provide 
ships  for  the  navy.  Charles'  first  writ  for  ship 
money  was  issued  in  October.  1634  and  it  was 
near  enough  to  the  tradition  practice  not  to 
lead  to  serious  opjjosition.  It  called  up)on 
port  towns  to  furnish  ships  of  war,  but  of  a 
size  which  were  only  found  in  London,  or  in 
lieu  of  these  to  levy  a  sum  of  money  suffi- 
cient to  cover  the  cost  of  one.  As  one  author 
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has  observed:  "The  demand  was  a  transition 

from  ancient  precedent  to  a  practically 
undisguised  tax."  (Constitutional  History  of 
England  by  George  Burton  Adams  (New 
York.  1938)  P.  301). 

The  Lord  Mayor  of  London  at  first  resisted 
the  writ.  But  it  was  soon  acceded  to  with  lit- 
tle opposition. 

When  the  second  writ  appeared  in  August. 
1635.  it  was  extended  to  all  the  Kingdom  on 
the  ground  that  as  the  support  of  the  navy 
concerned  the  safety  and  defense  of  all.  so  all 
should  contribute  to  that  end.  It  then  be- 
came clear  that  ship  money  had  become  a 
general  tax  on  the  people  of  England.  For, 
whereas  the  earlier  writs  only  demanded  the 
actual  equipment  of  ships,  the  latter  writs 
directed  the  sheriffs  to  assess  every  land- 
owner and  other  inhabitatnts — according  to 
his  particular  means— and  to  enforce  the 
payment  by  distress. 

Considerable  resistance  developed  to  the 
second  writ.  It  was  felt  that  ship  money  had 
become,  in  fact,  a  tax  levied  without  Par- 
liamentary grants-violating  the  Petition  of 
Right. 

The  third  writ  was  issued  in  October.  1636, 
and  like  the  second  extending  the  levy  to  the 
whole  kingdom  made  it  plain  to  everyone 
that  the  King  had  discovered  a  method  of  an- 
nual taxation  which  could  be  used  to  finance 
the  government. 

And.  it  soon  became  evident  that  if  the 
King  could  lay  such  a  tax  upon  alleged 
grounds  of  national  necessity— determined 
by  himself  alone— that  there  was  no  limit  to 
this  arbitrary  taxation.  And.  believing  that 
the  writs  of  ship  money  were  clearly  an  un- 
constitutional tax.  many  persons  resisted 
them.  But  by  far  the  most  celebrated  case 
was  that  of  John  Hampden.  In  1637.  the  sum 
of  4500  Pounds  was  demanded  from 
Buckinghamshire.  John  Hampden— a  cousin 
of  Oliver  Cromwell— refused  to  pay  twenty 
shillings  assessed  upon  his  land  in  the  parish 
of  Stoke  Mandeville.  Hampden  was  tried  be- 
fore the  Court  of  Exchequer  in  November. 
1637. 

Hampden  was  eloquently  defended  by  Oli- 
ver St.  John  who  argued  against  the  tax  al- 
leging that  it  violated  the  Magna  Carta,  the 
statutes  of  Edward  III.  the  Petition  of  Right 
and  there  was  no  national  emergency  as  Eng- 
land was  not  actually  engaged  in  a  war  at 
that  time.  But  the  judges  found  for  the  King. 
Two  judges  decided  in  favor  of  Hampden  on 
technical  grounds  and  three  judges  found  for 
him  on  all  counts.  But  the  remaining  seven 
held  against  him.  One  judge  wrote  that: 

"The  King  pro  bono  publico  may  charge  his 
subjects,  for  the  safety  and  defense  of  the 
kingdom,  notwithstanding  any  act  of  Par- 
liament, and  a  statute  derogating  from  the 
prerogative  doth  not  bind  the  King;  and  the 
King  may  dispense  with  any  law  in  cases  of 
necessity." 

Further,  another  judge  wrote  that: 

"No  act  of  Parliament  can  bar  a  King  of 
his  regality— therefore  acts  of  Parliament  to 
take  away  his  royal  power  in  the  defense  of 
his  kingdom  are  void." 

But.  though  Hampden  had  lost  the  case,  he 
had  won  a  place  in  the  hearts  of  the  people 
of  England  for  resisting  the  hated  tax.  The 
trial  galvanized  the  resistance  of  the  people 
to  the  tax.  But.  in  spite  of  popular  resistance 
to  it.  the  King  succeeded  in  financing  the 
government  without  Parliament  for  eleven 
years.  As  one  writer  has  observed: 

"The  financial  dependence  of  the  King  on 
Parliament,  which  was  at  that  date  the  only 
thing  making  a  meeting  of  Parliament  nec- 
essary, seemed  for  the  moment  at  least  to  be 
successfully  overcome. '-Constitutional  his- 


tory of  England  by  George  Buxton  Adams 
(New  York.  1938.  P.  304-5). 

For  a  period.  Charles  Ts  arbitrary  meas- 
ures were  successful  and  it  appeared  that 
Parliament  would  never  again  be  summoned 
to  Westminster.  During  this  period  Charles 
and  Archbishop  Laud  endeavored  to  recon- 
struct the  Church  of  England  according  to 
the  aristocratic  ideas  of  the  high  church 
party— which  had  the  effect  of  ending  reli- 
gious and  political  liberty  in  England.  And. 
the  ensuing  persecution  of  the  Puritans 
drove  many  to  America. 

The  oppressive  policies  of  Charles  I  are  of 
more  than  passing  interest  to  Americans  be- 
cause they  generated  the  basic  constitu- 
tional ideas  which  the  English  Puritans 
brought  to  America  and  which— in  a  century 
and  a  quarter — became  the  bedrock  on  which 
the  American  Constitution  was  fashioned. 

As  Charles  was  apparently  successful  in  re- 
constructing the  Church  of  England,  he  en- 
deavored to  do  the  same  thing  to  Scotland 
by  crushing  Presbyterianism  in  Scotland.  In 
the  summer  of  1637.  Charles  and  Archbishop 
Laud  sought  to  impose  a  version  of  the  Eng- 
lish Book  of  Common  Prayer  on  the  Church 
of  Scotland.  But  the  Scots  were  too  thor- 
oughly devoted  to  Presbyterianism  to  accept 
this.  When  an  attempt  was  made  to  read 
services  from  the  Book  of  Common  Prayer  in 
Edinburgh,  riots  broke  out.  The  Scots  set  up 
a  resistance  group  known  as  'The  Tables" 
and  the  Scottish  Covenant  was  drafted  invit- 
ing the  Scottish  Protestants  to  swear  the  re- 
sist to  the  death  these  religious  innovations. 
To  meet  the  Scottish  resistance.  Charles  was 
compelled  to  raise  an  army— which  placed 
too  great  a  strain  on  his  make-shift  finances. 

When  the  Chancellor  of  the  Exchequer  in- 
formed him  that  the  Royal  Treasury  was 
empty.  Charles  sought  a  contribution  from 
London  and  then  from  the  entire  nation  and 
loans  were  requested.  Another  obsolete  levy 
upon  the  counties  for  the  support  of  a  mili- 
tary force— "coat  and  conduct  money"— was 
revived.  But  every  levy  was  resisted  and 
failed  to  raise  the  needed  revenue. 

Therefore,  the  King  bowed  to  necessity  and 
called  what  became  known  as  the  "Short 
Parliament"— which  met  on  April  13,  1640. 
But  it  soon  became  evident  that  the  mem- 
bers of  the  House  of  Commons  sympathized 
with  the  Scots  and  would  do  nothing  until 
their  many  grievances  were  redressed.  The 
King  pressured  Commons  to  vote  an  imme- 
diate grant  of  money  to  allow  him  to  pros- 
ecute the  war— and  to  settle  their  grievances 
later.  The  House  of  Lords  voted  that  appro- 
priations should  come  before  grievances 
which  the  Commons  rejected  as  a  "high 
breach  of  privilege."  The  King  then  offered 
to  give  up  ship  money  in  return  for  a  grant 
of  twelve  subsidies.  But  the  Commons  balked 
at  this  too — holding  the  collection  of  ship 
money  to  be  a  crime  and  the  judgment 
against  Hampden  an  infamy:  which  they 
would  never  assent  to. 

When  Charles  was  convinced  that  they 
could  not  be  moved,  he  dissolved  the  Par- 
liament, after  a  three  week  session  in  which 
nothing  had  been  done.  But,  though  Par- 
liament accomplished  little  of  a  tangible  na- 
ture, it  learned  how  strong  it  was  against  the 
King  and  it  learned  that  the  bulk  of  the  Eng- 
lish people  were  united  behind  them. 

After  the  dissolution  of  the  "Short  Par- 
liament", the  King  imprisoned  some  mem- 
bers of  the  House  of  Commons  and  the  sher- 
iffs ruthlessly  proceeded  to  collect  ship 
money  and  coat  and  conduct  levies.  The  King 
seized  pepper  from  the  warehouses  of  the 
East  India  Company  and  bullion  from  the 
London  goldsmiths.  The  Lord  Mayor  and  al- 


dermen of  London  were  coerced  into  making 
a  "loan."  A  convocation— which  supported 
the  King's  Scottish  policy— tried  to  support 
a  general  benevolence:  two  attempts  were 
made  to  get  a  loan  from  Spain  in  return  for 
help  against  the  Dutch;  it  was  proposed  that 
the  coinage  be  debased  and  it  was  planned  to 
seize  Spanish  bullion  deposited  in  the  Tower 
for  coinage.  But  all  these  efforts  were  of  no 
avail.  They  generated  very  small  sums  while 
the  expenses  of  government  skyrocketed. 

Meanwhile,  the  army  which  had  been 
raised  posed  a  critical  problem.  It  was  undis- 
ciplined, poorly  supplied,  and  scarcely  paid 
at  all.  It  had  to  be  quartered  on  the  country 
and  martial  law  had  to  be  rigorously  en- 
forced—both in  violation  of  the  Petition  of 
Right. 

Finally,  in  August  of  1640.  the  Scots 
crossed  the  border.  When  the  two  armies 
confronted  each  other  at  Newburn — near 
Newcastle— a  mere  cannonade  dispersed  the 
English  ranks.  Newcastle  surrendered  to  the 
Scots  and  once  more  the  King  was  forced  to 
come  to  terms  with  them. 

As  the  historian  Thomas  Pitt  Taswell- 
Langmead  has  observed: 

"After  the  defeat  at  the  ford  of  Newburn- 
on-Tyne.  the  English  army,  disheartened, 
undisciplined,  and  disaffected,  had  retreated 
to  York,  leaving  the  counties  of  North- 
umberland, and  Durham  to  be  possessed  by 
the  victors.  'The  game  of  Tyranny"  observes 
Macaulay.  "was  now  up.  Charles  had  risked 
and  lost  his  stake.  .  .  .  His  army  was  muti- 
nous, his  treasury  was  empty:  his  people 
clamoured  for  a  parliament:  addresses  and 
petitions  against  the  government  were  pre- 
sented. Strafford  was  for  shooting  the  peti- 
tioners by  martial  law;  but  the  King  could 
not  trust  the  soldiers.' "—(English  Constitu- 
tional History  by  Thomas  Pitt  Taswell- 
Langmead;  P.  440.) 

At  the  end  of  August,  1640.  twelve  peers  pe- 
titioned the  King  "to  summon  a  Parliament 
within  some  short  and  convenient  time." 
But  in  a  last-ditch  effort  to  avoid  summon- 
ing Parliament.  Charles  seized  on  an  old 
precedent.  As  the  National  Council  had  once 
performed  some  of  the  functions  of  Par- 
liament^and  as  it  had  continued  to  meet 
long  after  Parliament  had  been  established— 
the  King  issued  writs  for  a  meeting  of  Peers 
at  York  on  September  24.  1640.  The  Great 
Council  met  and  concluded  a  treaty  with  the 
Scots,  by  which  they  were  to  hold  the  two 
northern  counties  until  a  definite  peace  was 
made  and  to  receive  25,000  Pounds  per  month 
for  their  expenses.  The  Council  also  pledges 
the  security  of  the  Peers  to  a  loan  to  fill  the 
King's  sagging  coffers. 

But.  as  this  expedient  proved  inadequate  to 
solve  the  King's  staggering  problems.  King 
Charles  reluctantly  called  his  fifth  Par- 
llament^the  so-called  "Long  Parliament." 
It  met  at  Westminster  on  November  3.  1640. 

The  entire  House  of  Commons  stood  united 
in  their  opposition  to  the  King.  Roughly 
sixty  percent  of  the  members  of  the  previous 
"Short  Parliament "  were  reelected.  As  one 
historian  has  observed: 

"The  King  addressed  the  Commons  in  an 
unusually  conciliatory  speech,  but  the  Stu- 
art tyranny  had  gone  too  far.  and  the  Lower 
House  was  absolutely  bent  upon  redress.  Nei- 
ther can  the  men  who  came  to  this  Par- 
liament with  such  a  resolve  be  blamed,  for  it 
depended  upon  them  whether  people  and  Par- 
liament should  recover  their  ancient  lib- 
erties, or  become  the  mere  vassals  of  the 
Sovereign."— (Wistori/  of  the  English  Par- 
liament By  G.  Barnett  Smith;  Volume  I,  Page 
399) 

And,  in  a  large  sense,  it  was  the  Long  Par- 
liament which   framed   the   basic   constitu- 


tional ideals  upon  which  the  American  Re- 
public was  fashioned. 

Under  the  leadership  of  John  Pym  and 
John  Hampden,  the  House  of  Commons 
struck  first  at  the  King's  advisors— by  im- 
peaching the  Earl  of  Strafford.  Strafford  was 
accused  of  subverting  "the  fundamental 
laws",  of  "exercising  tyrannical  and  exorbi- 
tant power."  When  it  became  clear  that 
Strafford  would  never  be  found  guilty  of  high 
treason  by  the  judicial  process  of  impeach- 
ment before  the  House  of  Lords,  the  Com- 
mons turned  to  condemn  him  to  death  by  a 
Bill  of  Attainder.  The  bill  passed  both  Com- 
mons and  Lords.  Realizing  that  he.  too.  was 
in  peril,  the  King  signed  the  Bill  and  on  May 
12.  1641.  over  200.000  people  saw  Strafford  exe- 
cuted. 

Meanwhile.  Parliament  acted  to  make  ar- 
bitrary rule  impossible  in  the  future.  First, 
to  protect  itself  against  a  possible  "untimely 
adjourning,  proroguing,  or  dissolving"  by  the 
King,  it  provided  that  a  Parliament  could 
not  be  dissolved  without  its  consent.  Second, 
in  the  Triennial  Act,  it  established  that  Par- 
liament was  to  meet  once  every  three  years, 
whether  or  not  it  had  been  summoned  by  the 
King. 

Ship  money  was  next  attacked  and  de- 
clared illegal— and  the  judgment  against 
John  Hampden  was  annulled.  The  collection 
of  tunnage  and  poundage  duties  without  the 
consent  of  Parliament  was  made  unlawful). 
Compulsory  knighthood  and  the  abuse  of  for- 
est fines  were  prohibited. 

However,  in  November.  1641.  Parliament 
prepared  the  Grand  Remonstrance  which  re- 
cited the  wrongdoings  of  Charles  I.  and  set 
forth  what  had  to  be  done  to  remedy  na- 
tional grievances  and  set  forth  further  de- 
mands. For  example,  it  proposed  that  the 
King's  ministers  should  be  "such  as  Par- 
liament may  have  cause  to  confide  in."  This 
Grand  Remonstrance  passed  Commons  by  a 
majority  of  only  eleven  out  of  over  300.  This 
angered  Charles  I  and  he  directed  the  Attor- 
ney General  to  lay  articles  of  impeachment 
for  treason  before  the  Lords  against  five 
members  of  the  House  of  Commons.  And, 
though  the  men  escaped  before  they  could  be 
arrested,  this  greatly  inflamed  the  passions 
of  the  people  and  hastened  the  drift  toward 
civil  war. 

But,  before  the  civil  war  actually  broke 
out.  Parliament  presented  its  final  demands 
to  the  King  in  the  so-called  Nineteen  Propo- 
sitions. By  the  terms  of  the  Nineteen  Propo- 
sitions, the  privy  councillors,  the  principal 
officers  and  judges  of  the  state,  the  tutor's  of 
the  King's  children,  all  were  to  be  appointed 
only  with  the  approval  of  Parliament.  It 
asked  the  King  to  put  royal  forts  and  castles 
under  Parliamentary  control,  to  dismiss  his 
military  forces;  to  take  away  the  votes  of  all 
Roman  Catholic  peers,  and  to  promise  that 
his  children  would  not  conclude  any  mar- 
riage not  approved  by  Parliament. 

Charles  refused  and  the  civil  war  began— to 
be  terminated  in  a  little  over  two  years. 
After  the  Presbyterians  had  been  expelled 
from  Parliament,  the  remainder  (known  as 
the  "Rump")  tried  the  King  for  treason  and 
sentenced  him  to  death. 

What  followed  were  eleven  years  of  mili- 
tary despotism.  After  Cromwell's  death,  the 
dead  King's  son,  Charles  U,  was  placed  on 
the  throne.  The  House  of  Stuart  was  restored 
to  the  throne,  but  with  no  constitutional 
guarantees.  The  supremacy  of  Parliament 
was  not  declared  in  any  formal  contract,  nor 
was  the  King  required  to  acknowledge  that 
his  powers  were  limited  by,  or  derived  from, 
the  people.  Indeed,  there  was  nothing  of  a 
constitutional    character    to   even    indicate 


that  Charles  I  had  been  deposed.  And. 
though,  in  form  and  law,  the  King  was  su- 
preme—he was  now.  in  fact,  subservient  to 
Parliament. 

Charles  El's  first  Parliament  granted  him 
the  proceeds  of  the  Customs  for  life.  Par- 
liament abolished  the  feudal  incidents,  e.g.. 
wardship,  marriage  and  knight's  service,  and 
the  three  feudal  aids:  knighting  the  King's 
son.  ransoming  the  King,  and  furnishing  a 
dowry  for  his  eldest  daughter.  Parliament 
made  up  for  the  revenues  lost  by  abolishing 
these  by  granting  the  Crown  an  hereditary 
tax  on  beer  and  some  other  liquors. 

The  year  1665  marked  the  reassertion  of 
legislative  control  over  the  spending  of  the 
public  money,  viz..  the  practice  of  Par- 
liamentary appropriations.  Prior  to  this 
time,  the  King  went  to  Parliament  with  re- 
quests for  money.  But,  generally,  once  the 
money  was  raised,  the  King  could  spend  it  as 
he  wished. 

Sir  George  Downing  amended  the  Subsidy 
Bill  of  1665  to  provide  that  the  money  raised 
in  accordance  with  the  Bill  be  applicable 
solely  to  the  prosecution  of  the  Dutch  War— 
and  that  money  could  not  be  paid  out  by  the 
Exchequer  save  by  special  warrant  stating 
that  as  the  purpose  of  the  payment. 

In  1667.  Parliament  solidified  its  control  of 
the  purse  strings  of  England  by  appointing  a 
Parliamentary  commission  to  examine  the 
public  accounts  in  order  to  determine  that 
the  funds  raised  in  the  Supply  Bill  of  1665 
were,  in  fact,  spent  solely  for  the  Parliamen- 
tary designated  purpose.  This  Parliamentary 
commission  later  expelled  the  Treasurer  of 
the  Navy  from  the  House  of  Commons  for 
spending  public  money  without  a  warrant. 

As  one  author  has  observed: 

"The  bill  was  the  natural  consequence  of 
the  liberty  of  appropriation  enjoyed  under 
the  Commonwealth.  The  exercise  of  the  prin- 
ciple of  appropriating  supplies  in  detail  was 
not  carried  to  its  full  extent  until  after  1689. 
Its  importance  is  difficult  to  overestimate. 
It  placed  the  executive  power  in  a  position  of 
perfect  dependence  upon  the  bill  of  Par- 
liament, for  the  money  requisite  for  any  ad- 
ministrative act  was  to  be  forthcoming  only 
in  accordance  with  the  previously  expressed 
intent  of  Parliament."— (The  History  of  Par- 
liamentary Taxation  in  England  by  Shepard 
Morgan:  New  York:  1911;  Pp  304-5). 

Another  writer  has  written: 

"The  foundation  was  securely  laid  for  the 
changes  that  followed  after  his  expulsion. 
Modern  Anglo-Saxon  legislatures  have  con- 
sidered the  practice  of  appropriations,  now 
extended  to  even  minute  items  of  expense,  to 
be  one  of  the  most  essential  sources  of  their 
power  and  have  guarded  it  with  the  utmost 
care.  It  is  a  check  upon  government  policy 
not  by  calling  a  minister  to  account  for  what 
he  has  done,  but  by  rendering  action  which  is 
not  approved  of  impossible  in  advance.  The 
full  establishment  of  the  right  of  appropria- 
tion should  probably  be  regarded  as  the  last 
step  in  the  creation  of  so  great  a  power  in 
Parliament  over  the  executive  that  resist- 
ance was  hardly  possible  .  .  .  " — (Constitu- 
tional History  of  England  by  George  Buton 
Adams.  New  York:  1938.  P.  349). 

On  Charles  lis  death  in  1685.  James  11  ac- 
ceded to  the  English  throne.  But  where 
Charles  II  had  been  willing  to  adjust  to  the 
Parliamentary  system.  James  II  was  not. 
James  II  lacked  Charles  Il's  tact  and  diplo- 
macy. He  assumed  the  Crown  with  the  full 
intention  of  exercising  arbitrary  authority— 
as  had  the  earlier  Stuart  Kings.  He  at- 
tempted to  bring  Roman  Catholicism  back  to 
England. 

Prior  to  calling  his  first  Parliament  James 
II  had  collected  customs  duties  by  proclama- 


tion—i.e.  without  Parliamentary  sanction. 
But.  in  spite  of  this  poor  beginning,  the  Par- 
liament— which  was  overwhelmingly  royal- 
ist^granted  him  a  large  revenue  for  life  and 
seemed  ready  to  do  anything  else  within  rea- 
son which  the  King  wished.  But  this  spirit  of 
harmony  didn't  la^t  long. 

Primarily  because  of  his  zealous  desire  to 
restore  England  to  Catholicism,  James 
clashed  with  Parliament.  In  1685,  Parliament 
balked  when  the  King  asked  that  a  large 
standing  army  be  raised  in  which  Roman 
Catholics  were  to  hold  key  positions.  Instead 
of  complying  with  the  King's  request,  the 
Commons  gave  the  King  less  than  he  sought 
and  attempted  to  impose  conditions.  This  in- 
furiated the  King  to  the  extent  that  he  com- 
mitted a  member  of  the  Parliament  to  the 
Tower  for  saying:  "We  are  all  Englishmen 
and  not  to  be  frightened  out  of  our  duty  by 
a  few  high  words." 

Refusing  to  tolerate  such  criticism,  the 
king  dismissed  his  first,  and  only.  Par- 
liament. 

These  and  other  outrages  so  infiamed  the 
nation  that  in  November.  1688.  William  of  Or- 
ange was  invited  to  come  to  England.  An  ad- 
visory "assembly"  was  called  to  assume  the 
provisional  government  of  England  pending 
the  calling  of  a  Parliament— composed  of  the 
Lords  and  of  the  members  of  the  House  of 
Commons  which  last  met  in  the  Parliament 
of  Charles  II.  The  assembly  advised  the  call- 
ing of  a  convention  Parliament,  and  letters 
were  issued  for  the  holding  of  Parliamentary 
elections.  The  convention  Parliament  met 
on  January  22.  1789,  and  remained  in  session 
until  August  20,  and  later  continued  its  work 
in  a  second  session. 

On  February  13.  1639,  William  and  Mary 
were  crowned  subject  to  the  conditions  ex- 
pressed in  the  Declaration  of  Right.  That 
same  day,  the  Convention  Parliament  de- 
clared itself  to  be  the  Parliament  and  its 
acts  valid  law. 

The  Declaration  of  Right  with  some  slight 
changes  was— in  the  second  session  of  Par- 
liament—incorporated into  the  Bill  of  Rights. 
Specifically,  the  Declaration  of  Right  enumer- 
ated the  arbitrary  acts  of  James  II  and  de- 
clared each  of  them  specifically  to  be  illegal. 

On  October  25,  1689,  the  Declaration  of  Right 
was  enacted  by  Parliament,  in  statutory 
form,  as  the  Bill  of  Rights.  It  stated  that  King 
James  "did  endeavor  to  subvert  and  extir- 
pate .  .  .  the  laws  and  liberties  of  this  king- 
dom ...  by  levying  money  for  and  to  the  use 
of  the  crown,  by  pretense  of  prerogative,  for 
other  time  and  in  other  manner  than  the 
same  was  granted  by  Parliament."  Then  fol- 
lowed the  absolute  assertion  "that  levying 
money  for  or  to  the  use  of  the  crown  by  pre- 
tense or  prerogative,  without  grant  of  Par- 
liament for  longer  time  or  in  other  manner 
than  the  same  is  or  shall  be  granted,  is  ille- 
gal." 

The  Bill  of  Rights  is— without  question- 
one  of  the  most  crucial  documents  in  Anglo- 
American  constitutional  history.  For,  it 
marked  the  end  and  summed  up  the  results 
of  a  struggle  which  had  lasted  for  over  four 
centuries.  As  Maitland  observed,  with  the 
Bill  of  Rights  "one  great  chapter  of  English 
history  had  been  closed." 

Clearly  the  impact  of  the  Bill  of  Rights  was 
not  limited  to  England.  It  had  as  great  an 
impact  on  the  British  colonists  who  came  to 
America— who  had  suffered  as  much  in  their 
charters  and  in  their  free  governments  from 
the  absolutism  of  Charles  I  and  James  II  as 
had  the  people  of  England.  And,  reacting 
from  British  experience— and  from  their  own 
experience  under  British  rule — the  Framers 
wrote  into  our  Constitution   the  exclusive 
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function  of  Congress  to  impose  taxes  and  to 
control  public  expenditures  by  appropria- 
tions. 

As  one  author  has  observed: 

"With  the  passing:  of  the  Bill  of  Rights  the 
principle  was  vindicated  that  Parliament 
rather  than  the  crown  has  the  power  to  tax. 
.  .  .  The  corollary  principle  that  Parliament 
has  the  power  to  appropriate  supplies  for 
specific  purposes  and  that  it  can  demand  an 
accounting  for  the  money  so  appropriated 
were  accorded  general  acquiescence  then  and 
thereafter."— (The  History  of  Parliamentary 
Taxation  in  England  by  Shepard  Morgan: 
New  York:  1911;  pp.  307-8). 

[Resumption  of  Senate  Proceedings] 

The  Presiding  Officer  (Mr.  Bentsen).  The 
question  is  on  agreeing  to  the  amendment  of 
the  Senator  from  Idaho  (Mr.  Jordan). 

Mr.  McClellan.  Mr.  President.  I  just  want 
to  make  a  brief  statement  about  this. 

The  Presiding  Officer.  The  Senator  from 
Arkansas  Is  recognized. 

Mr.  McClellan.  Mr.  President.  I  have  pre- 
pared a  comparable  amendment,  not  iden- 
tical, to  be  introduced  and  would  have  pos- 
sibly offered  it  had  I  the  opportunity  to  do 
so.  However,  during  the  afternoon.  I  was  en- 
gaged in  a  conference  with  the  House  mem- 
bers of  the  Appropriations  Committee  on  the 
Supplemental  Appropriation  bill.  I  would 
prefer  to  have  had  the  amendment  I  prepared 
to  the  one  of  the  Senator  from  Idaho  (Mr. 
Jordan),  but  it  will  have  to  go  to  conference 
if  it  is  adopted  and  some  moderate  change 
would  be  made  in  conference  if  it  is  found  ad- 
visable to  do  so.  Since  it  does  have  the  basic 
approach  that  I  have  in  the  amendment  that 
I  intended  to  offer,  I  intend  to  support  this 
amendment. 

Now  I  want  to  say  at  this  time  that  I  will 
have  serious  difficulty  voting  for  the  House 
bill  just  voted  for  the  $250  billion  limitation. 

I  am  reluctant,  most  reluctant,  to  vote  for 
a  measure  and  confer  upon  the  Chief  Execu- 
tive the  power  to  completely  reject  and  to 
strike  from  the  bill  what  Congress,  on  any 
project  or  program  that  Congress,  in  its 
judgment  and  wisdom,  has  established  and 
authorized  under  the  law. 

For  that  reason.  Mr.  President.  I  hope  that 
the  senator's  amendment  will  be  agreed  to. 

While  I  have  this  moment.  Mr.  President,  I 
would  like  to  say  to  the  Senate  that  imme- 
diately after  action  on  this  amendment,  if  I 
can  get  the  floor,  I  intend  to  offer  an  amend- 
ment, adding  a  new  title  to  the  bill. 

It  will  be  noticed  in  this  bill  that  provision 
has  been  made  for  a  joint  committee  to  deal 
with  the  study  from  now  until  some  time 
next  year.  That  would  be  a  temporary  com- 
mittee. And  that  committee's  functions  and 
duties  would  expire. 

Mr.  Prox.mire.  Mr.  President,  will  the  Sen- 
ator yield  at  that  point? 

Mr.  McClellan.  I  yield. 

Mr.  Proxmire.  Mr.  President.  I  am  very  in- 
terested in  the  Senator's  proposed  commit- 
tee. 

However,  I  would  like  to  tell  the  Senator 
that  at  about  2:30  this  afternoon  I  was  to  be 
recognized.  And  I  understood  that  I  was  the 
next  one  to  follow  the  Jordan  amendment.  I 
will  not  take  very  long. 

Mr.  McClellan.  Mr.  President.  I  am  very 
sorry.  The  Senator  understands  that  I  have 
not  been  on  the  floor.  If  that  is  the  order,  of 
course,  I  yield  to  the  Senator  from  Wiscon- 
sin. 

Mr.  Proxmire.  Mr.  President.  I  would  be 
happy  to  yield  to  the  chairman  of  the  Appro- 
priations Committee  if  he  desires.  However, 
I  would  prefer  it  if  I  could  proceed. 


Mr.  McClellan.  No.  I  will  confer  with  the 
Senator  about  this  in  the  course  of  our  vot- 
ing. However,  in  the  meantime  I  intend  to 
advise  the  Senate  that  I  shall  offer  an 
amendment  to  add  a  new  title,  and  the  new 
title  will  be  practically  identical  to  a  bill 
that  the  Senate  passed  on  eight  different  oc- 
casions to  create  a  Joint  Committee  on  the 
Budget,  not  temporary,  but  permanent.  I 
have  added  one  thing  to  its  duties,  and  that 
is  that  after  performing  the  duties  already 
provided  in  that  bill,  that  it  submit  its  rec- 
ommendations with  respect  to  a  ceiling  each 
year  in  the  budget  on  the  amount  of  appro- 
priations we  should  make. 

1  hope  that  amendment  will  be  adopted.  I 
have  just  taken  this  moment  to  make  men- 
tion of  my  purpose  to  support  the  distin- 
guished Senator's  amendment.  And  I  think 
that  it  may  need  some  small  modifications, 
at  least  in  conference.  But  I  shall  support  it. 
And  I  would  hope  that  the  Senate  would 
agree  to  it.  At  least,  we  passed  this  bill  eight 
times,  and  the  House  only  rejected  it  one 
time,  and  only  rejected  it  by  15  votes.  That 
is  the  first  time  they  considered  it.  They 
never  could  get  to  a  vote  before  that  because 
it  was  opposed  by  the  chairman  of  the  Appro- 
priations Committee  of  the  House  primarily. 
Now  that  the  House  has  awakened  to  the  ne- 
cessity for  some  kind  of  committee,  for  some 
kind  of  study,  and  for  some  kind  of  addi- 
tional service  that  is  necessary  for  the  Con- 
gress to  ably  and  properly  and  effectively 
perform  its  duties,  I  think  it  is  time  to  con- 
sider the  bill  that  the  Senate  has  already 
passed  eight  times.  I  think  it  is  perfectly  ap- 
propriate that  that  measure  be  adopted  as  an 
amendment  and  add  a  new  title  to  the  bill. 

Mr.  Pastore.  It  was  my  privilege  for  the 
past  several  years  each  time  the  distin- 
guished Senator,  the  chairman  of  the  Appro- 
priations Committee,  introduced  his  bill  for 
a  joint  committee,  to  cosponsor  that  par- 
ticular legislation.  As  I  understood,  it  was 
not  exactly  a  study.  It  was  not  a  study  at  all. 
But  here  we  are  dealing  with  $250  billion 
every  year,  which  is  a  tremendous  amount  of 
money.  It  comes  to  the  committee  under  12 
different  titles,  and  there  is  no  coordination. 

We  do  not  know  once  we  have  appropriated 
the  money  just  how  the  money  is  being 
spent.  We  have  no  facilities,  no  faculties,  to 
follow  that  money  to  make  sure.  The  only 
opportunity  we  have  is  when  they  come  up 
again,  to  ask  them  how  they  spent  the 
money  last  year.  We  have  to  take  their  word 
for  it. 

After  all,  the  Office  of  Budget  and  Manage- 
ment has  a  continuance  of  operation.  They 
can  follow  these  things  through  with  the  ad- 
ministration. But  we  have  no  facilities,  no 
faculties  at  our  disposal. 

What  the  Senator  did  suggest  was  that  we 
would  have  a  joint  operation  with  the  House, 
that  we  would  have  proportional  steps  in 
there,  that  once  we  appropriate  money,  we 
make  sure  that  the  money  has  been  used  for 
the  purpose  for  which  it  was  appropriated. 
That  was  the  purpose  of  his  bill. 

Mr.  McClellan.  That  was  one  of  the  pur- 
poses. We  hear  only  the  appropriations  on 
most  every  bill,  with  one  or  two  exceptions, 
like  Public  Works.  But  we  hear  primarily 
from  agencies  that  want  the  money  to  spend, 
but  there  is  no  way  for  us  to  check  against 
the  immediate  intentions  they  say  they  have 
and  the  information  they  submit  to  us. 

While  I  have  the  floor,  I  would  like  to  sug- 
gest to  my  colleagues  that  this  bill  to  which 
I  have  referred  and  that  has  passed  a  number 
of  times  had  many  cosponsors.  In  the  87th 
Congress  it  had  67  cosponsors.  In  the  88th 
Congress,  it  had  77  cosponsors.  In  the  90th 


Congress  it  had  66  cosponsors.  So  at  least 
nearly  two-thirds  of  the  Senate  have  cospon- 
sored  the  bill  each  time  in  the  past. 

Now,  I  do  hope  tonight,  or  when  this 
amendment  is  offered,  that  I  will  have  the 
support  of  my  colleagues  who  have  here- 
tofore been  very  well  advised  as  to  what  this 
proposal  will  do  and  the  need  for  it. 

Mr.  Bennett.  Will  the  Senator  yield  to 
me? 

Mr.  McClellan.  I  am  glad  to  yield. 

Mr.  Bennett.  As  the  manager  of  the  bill,  I 
think  I  am  prepared  to  accept  the  amend- 
ment of  the  Senator.  I  would  like  to  see  it. 
I  would  appreciate  the  opportunity  to  look 
at  a  copy  of  it.  By  the  time  the  Senator  is 
ready  to  offer  it.  I  think  we  would  probably 
be  willing  to  accept  it  without  question. 

Mr.  McClellan.  I  will  be  glad  to  do  that. 
I  would  like  to  suggest  one  thing  to  be  added 
to  the  bill,  other  than  technical  amendments 
not  necessary  to  meet  existing  law.  This 
clause  has  been  added  to  the  bill.  This  is 
under  subsection  (2)  of  some  section  of  the 
bill— the  duty  of  the  committee: 

"Recommended  to  the  appropriate  stand- 
ing committees  of  the  House  of  Representa- 
tives and  the  Senate  such  changes  in  exist- 
ing laws  as  may  effect  greater  efficiency  and 
economy  in  government." 

And  we  added  at  that  point: 

"(b)  a  ceiling  for  expenditures  and  net 
lending  under  the  budget  of  the  United 
States  Government  for  the  fiscal  year." 

Mr.  Bennett.  May  I  see  that? 

Mr.  McClellan.  Yes.  This  is  the  only  one 
I  have  before  me  now.  It  is  one  I  shall  want 
to  introduce. 

Mr.  Bennett.  After  the  Senator  from  Wis- 
consin is  recognized.  I  will  be  glad  to  discuss 
it  with  the  Senator. 

Mr.  McClellan.  That  is  the  only  sub- 
stantive change  made  in  the  bill  as  it  passed 
the  Senate. 

Mr.  Cranston.  Mr.  FYesident,  will  the  Sen- 
ator yield? 

Mr.  McClellan.  I  yield. 

Mr.  Cranston.  Mr.  President,  I  am  de- 
lighted that  the  chairman  of  the  Committee 
on  Appropriations  lends  his  support  to  the 
Jordan  amendment.  The  Jordan  amendment 
is  the  way  we  can  have  a  ceiling  without  del- 
egating the  authority  of  this  body  to  the  ex- 
ecutive branch. 

The  distinguished  Senator  from  Oregon 
(Mr.  Packwood)  made  an  eloquent,  articulate 
address  on  this  topic,  and  it  is  a  very  impor- 
tant topic. 

I  believe,  contrary  to  his  conclusions,  that 
the  Jordan  amendment  gives  us  the  oppor- 
tunity to  behave  in  a  fiscally  responsible 
way  while  retaining  our  power. 

The  Senator  went  through  a  long  history 
respecting  the  abdication  of  power. 

Mr.  President,  behind  the  Jordan  amend- 
ment is  the  Percy  amendment,  which  I  have 
been  privileged  to  cosponsor.  It  does  set  a 
procedure  where  we  can  have  a  solid,  con- 
structive, prudent  approach  to  this  matter, 
to  set  a  ceiling  that  takes  into  account  what 
we  can  expect  to  come  in  and  take  out,  and 
put  that  together  in  an  overall  budget,  which 
is  what  the  Senator  from  Oregon  discussed. 

TEMPORARY  INCREASE  IN  THE  DEBT  LIMIT 

The  Senate  continued  with  the  consider- 
ation of  the  bill  (H.R.  16810)  to  provide  for  a 
temporary  increase  in  the  public  debt  limit 
and  to  place  a  limitation  on  expenditures 
and  net  lending  for  the  fiscal  year  ending 
June  30,  1973. 

Mr.  jAvrrs.  Mr.  President,  I  shall  be  brief. 
I  wish  to  put  the  Senate  in  mind  of  another 
point  which  has  been  made,  in  addition  to 


the  very,  very  moving  address  of  the  Senator 
from  Oregon.  I  think  we  all  liked  it  so  much 
because  he  does  not  speak  too  often  and  it 
was  really  a  great  speech.  Many  of  us  feel  he 
is  entitled  to  our  sincere  congratulations. 

He  put  me  in  mind  of  talk  in  the  corridor 
that  whatever  we  pass  will  go  right  down  the 
hatch  in  conference  and  we  will  be  right 
back  here  with  a  $230  billion  ceiling,  which  is 
just  like  the  administration  asked  for  and 
which  passed  the  other  body. 

So  I  express  the  hope,  as  one  Senator,  that 
when  I  vote  "yea"  on  the  Jordan  amend- 
ment, because  I  agree  with  the  Senator  from 
Georgia,  the  Senator  from  California  (Mr. 
Cranston)  and  many  other  Senators  that  this 
is  the  way  to  do  it  under  present  cir- 
cumstances and  because  the  people  have  a 
say.  in  this,  too,  and  I  think  they  have  a 
right  to  feel  as  they  do  about  expenditures 
and  taxes,  that  we  are  going  to  stay  with 
this  and  we  should.  By  the  size  of  the  vote  we 
serve  notice  that  conference  reports  coming 
back  here  with  these  provisions  dropped 
down  the  nearest  hole  are  not  going  to  find 
favor  in  the  Senate. 

Mr.  President,  that  is  one  of  the  things 
that  the  speech  of  the  Senator  from  Oregon 
should  inspire  in  us  all.  This  is  not  just  a 
vote  that  we  are  not  for  giving  up  our  powers 
on  this  amendment,  but  these  things  have  a 
way  to  come  back  in  a  final  way  with  lots  of 
feeling. 

I  hope  Senators  will  vote  with  the  under- 
standing that  when  they  vote  this  way  on 
the  Jordan  amendment  they  will  vote  so 
that  there  votes  will  not  be  meaningless.  I 
hope  very  much  the  size  of  the  vote  and  the 
conviction  of  the  Senate  will  carry  that  mes- 
sage. 

Mr.  SCHWEIKER.  Mr.  President,  I  rise  to 
strongly  associate  myself  with  the  remarks 
of  the  Senator  from  New  York  (Mr.  Javits). 
As  a  cosponsor  of  the  amendment  of  the  Sen- 
ator from  Idaho  (Mr.  Jordan)  I  believe  this  is 
a  very  important  basic  principle.  I  certainly 
concur  with  the  thoughts  of  the  Senator 
from  Oregon. 

I  though  the  Senator  made  some  very  fine 
statements,  explicit  points,  and  pertinent 
principles.  I  differ  with  him  slightly.  I  feel 
that  the  way  to  do  the  things  that  he  wants 
to  do  is  to  vote  for  the  Jordan  amendment, 
to  stand  up  and  vote  on  that  measure.  Never- 
theless. I  commend  him  and  I  join  with  the 
Senator  from  New  York  (Mr.  Javits)  in  say- 
ing that  if  this  body  expresses  its  favor  with 
the  Jordan  amendment,  and  I  hope  for  that, 
I  coula  not  vote  for  a  conference  report 
which  would  come  back  and  incorporate  the 
House  approach,  which  is  the  reason  the  Sen- 
ator from  Oregon  so  well  outlined  it.  I  asso- 
ciate myself  with  the  Senator  from  New 
York  because  that  could  be  the  issue. 

I  believe  the  Senator  from  Idaho  (Mr.  Jor- 
dan) has  the  votes  to  win  that  basic  issue.  I 
hope  it  does  not  stop  there.  The  conferees 
should  take  this  into  account  in  conference 
because  it  is  a  gut  issue  and  as  a  gut  issue  I 
am  going  to  vote  down  any  conference  report 
that  goes  back  to  the  House  approach  of  giv- 
ing away  economic  responsibilities. 

Mr.  GRAVEL.  Mr.  President,  I  share  the 
same  views  as  my  colleague.  I,  too,  went 
over  to  my  colleague  from  Oregon  and  con- 
gratulate him  on  a  fine  speech.  In  fact.  I  can 
say  that  during  my  service  here  it  is  the  fin- 
est speech  I  have  heard  in  this  Chamber.  I 
have  heard  better  rhetoric'btit  I  have  heard 
no  better  grasp  of  history  or  better  logic  of 
an  important  problem  affecting  this  Nation. 
So  I  am  going  to  pay  him  what  to  my  mind 
is  the  ultimate  compliment,  when  I  hear 
something  very  good.  I  say  to  him  that  he 


persuaded  me.  I  was  going  to  vote  for  the 
Jordan  amendment;  I  am  now  going  to  vote 
against  it. 

It  is  not  to  often  in  the  legislative  process 
that  minds  are  really  changed  in  this  Cham- 
ber, because  of  the  operation  of  the  system. 
But  I  was  persuaded.  I  went  up  to  my  col- 
leagues from  Oregon  and  I  asked  what  solu- 
tion he  had.  I  understand  the  Jordan  amend- 
ment. It  is  a  tinkering  process  to  get  to  an- 
other goal.  Of  course,  it  is  true,  and  I  under- 
stand the  statement  of  the  Senator  from 
New  York  and  the  statement  of  the  Senator 
from  Pennsylvania,  that  we  are  going  to  con- 
tinue that  quid  pro  quo;  we  will  go  for  that 
if  something  does  not  occur;  but  that  is  the 
way  erosion  usually  takes  place,  with  one 
simple  act. 

I  asked  the  Senator  from  Oregon  what  his 
solution  was.  He  said  he  was  going  to  vote 
against  the  Jordan  amendment.  Then,  he 
was  going  to  vote  against  the  whole  piece  of 
legislation.  That  strikes  me  as  logic  because 
there  is  no  way  we  will  get  into  trouble  if  we 
do  not  hold  things  down. 

I  do  wish  to  address  a  question  to  a  mem- 
ber of  the  committee.  What  would  happen  if 
we  voted  this  down?  I  address  that  question 
to  the  Senator  from  Utah  (Mr.  Bennett),  who 
has  just  returned  to  the  floor. 

Mr.  Bennett.  One  week  after  October  31 
the  Federal  Government  would  be  unable  to 
pay  its  bills.  It  could  not  meet  its  obliga- 
tions. The  dollar  would  die  in  the  world  mar- 
ket because  nobody  could  trade  it.  We  would 
have  about  1  week's  flow;  1  week's  money  in 
the  bank.  After  that  week  the  Federal  Gov- 
ernment would  be  bankrupt,  unable  to  pay 
its  bills,  and  I  cannot  conceive  that  any  Sen- 
ator would  want  to  take  the  responsibility 
for  voting  for  that. 

I  have  been  in  the  Senate  a  long  time  and 
I  know  there  are  always  votes  against  the 
debt  limit.  Remember  that  the  debt  limit  is 
the  basic  objective  of  this  bill — the  spending 
ceiling  is  the  secondary  objective.  I  know 
many  Senators  are  going  to  vote  against  the 
debt  limit  in  this  bill— I  suppose  praying  in 
their  hearts  that  enough  of  us  will  vote  for  it 
so  that  this  event  will  not  take  place,  but 
there  is  not  any  question  about  it.  This  is 
what  would  happen. 

Mr.  Gravel.  If  my  colleague  will  excuse 
my  ignorance,  I  would  like  a  little  informa- 
tion as  to  how  this  would  be  precipitated. 
What  would  really  happen? 

Mr.  Bennett.  The  debt  limit  would  fall 
from  $450  billion  to  $400  billion  on  that  day. 
We  already  have  more  than  $400  billion  of 
debt  outstanding— something  like  $435  bil- 
lion. That  debt  outstanding  is  represented  by 
bonds  that  constantly  need  to  be  renewed. 
Some  of  them  are  notes  that  have  to  be  re- 
newed every  week.  We  could  not  renew  an- 
other note.  Then  all  we  could  do  would  be  to 
float  around  on  the  amount  of  money  in  the 
bank.  That  would  last  until  about  election 
day,  and  then  the  Federal  Government  would 
grind  to  a  halt. 

It  could  not  pay.  its  bills,  it  could  not  pay 
its  salaries.  The  dollar  would  drop  in  the 
world  market  so  precipitously  that  no  one 
can  imagine  the  debacle  it  would  create. 

Mr.  Gravel.  How  much  are  we  shy  between 
now  and  the  end  of  the  fiscal  year  if  we  leave 
the  debt  where  it  is  right  now? 

Mr.  Bennett.  I  will  answer  that  question. 
The  Treasury  says  they  need  a  limit  of  $465 
billion  to  get  us  through  the  fiscal  year,  but 
if  we  let  the  bill  die,  the  Federal  debt  limit 
drops  back  to  $400  billion.  That  would  be  dis- 
astrous. We  do  not  have  a  continuing  debt 
ceiling  of  $450  billion.  We  only  have  a  ceiling 
of  $450  billion  to  the  end  of  October.  Then  it 
drops  to  $400  billion. 


Mr.  Gravel.  So  if  we  do  not  get  it,  what  is 
it  we  are  talking  about?  A  difference  of  $15 
billion? 

Mr.  Bennett.  I  cannot  tell  the  Senator  to 
the  day.  We  probably  would  have  to  be  back 
here  in  February  or  March  to  pass  it  again. 

Mr.  Gravel.  Suppose  on  Monday  we  pass  a 
ceiling  we  have  now?  What  is  the  ceiling 
now?  $450  billion?  Is  that  not  what  the  ceil- 
ing is  now? 

Mr.  Bennett.  Yes. 

Mr.  Gravel.  What  catastrophe  would  be 
visited  upon  this  occasion  if  that  were  to 
occur? 

Mr.  Bennett.  That  would  take  us  to  about 
March,  and  then  we  would  face  the  same  sit- 
uation. 

Mr.  Gra\t:l.  Which  would  mean  it  would 
put  the  responsibility  on  the  rest  of  us.  Is 
that  right? 

Mr.  Bennett.  I  have  been  through  this 
many,  many  times  in  my  22  years  in  the  Sen- 
ate. We  come  up  to  this  point,  we  argue 
about  it,  and  we  rail  about  the  fact  that  the 
Government  should  not  go  into  debt,  but  we 
eventually  face  up  to  the  fact  that  none  of  us 
wants  the  responsibility  of  letting  the  Gov- 
ernment go  bankrupt. 

Mr.  Gra\t:l.  I  want  to  assure  my  colleague 
that  I  do  not  want  to  let  the  Government  go 
bankrupt,  but  I  like  the  concept  that  my  col- 
league from  Oregon  has  enunciated,  and  I  am 
not  reluctant  to  take  the  responsibility  of 
lowering  taxes  or  raising  taxes  to  raise 
money.  I  want  to  make  my  vote  meaningful 
in  that  direction.  If  that  means  voting 
against  this  amendment  and  voting  against 
them  all,  that  may  be  the  way  to  do  it. 

What  happens  if  we  continue  the  debt  ceil- 
ing at  $450  billion? 

Mr.  PACKWOOD.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  would  like  to  propound  a 
question  to  my  friend  from  Utah.  Could  not 
we  do  better  simply  by  deleting  title  II  of 
this  bill,  which  is  the  debt  limitation,  and 
send  that  out  from  Congress? 

Mr.  Bennett.  No.  It  would  have  to  elimi- 
nate the  $466  billion. 

I  am  reminded  that  it  automatically  drops 
to  $400  billion.  If  we  want  to  keep  going  as 
we  are  now,  we  have  to  replace  the  $465  bil- 
lion figure  with  the  figure  of  $450  billion. 

Mr.  Gravel.  This  is  title  I. 

Mr.  Packwood.  That  is  title  I  of  the  bill. 

Mr.  Bennett.  Yes. 

Mr.  Gravel.  I  address  myself  to  my  col- 
league from  Oregon,  If  we  wanted  it  to  stay 
the  same,  we  would  substitute  for  title  I  a 
provision  saying  we  raise  the  debt  ceiling  to 
$450  billion.  That  would  be  a  check  on  the  ad- 
ministration and  protect  us.  Is  that  correct? 

Mr.  Packwood.  These  sections  are  sever- 
able. Title  U  has  the  debt  limitation.  That 
could  go.  We  could  amend  title  I  to  make  it 
whatever  we  wanted. 

Mr.  Gravel.  That  would  give  us  some  con- 
trol, because  that  would  give  us  a  $15  billion 
hammerlock  on  the  administration,  which 
we  are  giving  away  now. 

Mr.  Bennett.  It  would  not  have  that  effect. 
It  would  merely  bring  us  back  that  much 
sooner  to  face  the  same  problem.  We  have  al- 
ready faced  it  twice  this  year.  This  is  the 
third  time.  If  we  put  it  off  until  March,  we 
will  have  to  come  back  in  March. 

Mr.  Gravel.  What  is  the  problem  we  are 
facing?  Is  it  the  fact  that  we  are  spending 
money? 

Mr.  Bennett.  No.  that  is  not  the  problem. 
The  problem  is  that  full  faith  and  credit  of 
the  United  States  dies  because  we  can  no 
longer  sell  any  bonds. 

Mr.  Gravel.  But  my  colleague  overlooks 
one  thing.  I  say  this  humbly.  The  full  faith 


3162 


CONGRESSIONAL  RECORD— SENATE 


February  25,  1994 


February'  25.  1994 


CONGRESSIONAL  RECORD— SENATE 


3163 


ana  creait,  is  attached  to  borrowing  money  to 
spend  money  on  projects.  That  is  what  the 
$15  billion  is  for. 

Mr.  Bennett.  No. 

Mr.  Grwt.l.  What  are  they  borrowing  for 
if  it  is  not  to  spend  money? 

Mr.  Bennett.  Because  we  already  have  a 
debt  of  $450  billion.  We  turn  it  over.  It  is  not 
like  a  continuing  debt  such  as  one  might 
have  in  a  bank  for  20  years.  It  is  represented 
by  hundreds  of  issues.  It  is  represented  in 
large  part  by  notes  which  are  floated  for  90 
days  or  6  months. 

Mr.  Gravel.  I  confess  I  do  not  have  the 
brain  power  or  understanding,  but  if  we  are 
borrowing  money  just  to  tread  water,  then 
we  can  tread  water  with  $450  billion.  If 
through  some  device  the  interest  is  creeping 
it  up  and  making  it  $465  billion,  then  obvi- 
ously that  increase  is  all  due  to  an  increase 
In  the  interest.  I  do  not  think  that  is  the 
case,  because  we  are  supposed  to  be  servicing 
the  debt  by  appropriating  money  for  it. 
Where  is  that  $15  billion? 

Mr.  Bennett.  That  comes  from  increased 
appropriations  which  the  Congress  has  al- 
ready made,  and  they  have  got  to  be  met. 
Congress  has  appropriated  the  money.  We 
have  to  have  it.  That  is  a  part  of  the  prob- 
lem. The  other  part  is  that  we  have  accumu- 
lated a  debt  over  many  years.  I  cannot  think 
of  the  year  when  we  had  no  Federal  debt. 

Mr.  Gravel.  Was  not  this  debt  contributed 
to  by  a  deficit  this  year? 

Mr.  Bennett.  Yes. 

Mr.  Gravel.  Will  not  this  debt  be  contrib- 
uted to  by  a  deficit  next  year? 

Mr.  Bennett.  Yes. 

Mr.  Gravel.  What  is  the  best  way  to  get 
our  hands  on  that  deficit?  It  is  to  stop  the 
spending.  Is  that  right? 

Mr.  Bennett.  Yes. 

Mr.  Gravel,  a  good  conservative,  however, 
in  my  mind,  if  a  per.son  is  fiscally  respon- 
sible, is  not  going  to  let  them  run  wild  by 
raising  the  ceiling.  That  is  the  first  grip  we 
could  get  on  this  problem. 

Mr.  Bennett.  Unfortunately,  that  does  not 
work. 

Mr.  Gravel.  Why? 

Mr.  Bennett.  Because  it  is  not  an  effective 
brake.  It  does  not  say  to  the  American  peo- 
ple. "We  are  going  to  stop  spending  when  we 
reach  this  point."  It  says  to  all  the  people 
who  own  bonds,  including  people  who  own 
savings  bonds,  "Your  bonds  are  no  longer 
worth  anything,  because  we  cannot  redeem 
them." 

Mr.  Gravel.  I  do  not  understand  that,  and 
I  do  not  think  I  can  accept  it  at  face  value. 
Does  the  Senator  mean  to  tell  me  that  $15 
billion  is  all  the  money  that  is  going  to  re- 
deem bonds? 

Mr.  Bennett.  Look 

Mr.  Gravel.  I  am  prepared  to  vote  for  $450 
billion,  which  is  what  we  have  now.  All  I  am 
suggesting  is  the  possibility  of  continuing 
that.  The  Senate  is  telling  me  they  need  an- 
other $15  billion  to  redeem  bonds  that  people 
are  going  to  put  up. 

Mr.  Bennett.  No.  I  have  to  go  back  and 
start  all  over  again.  We  now  have  a  debt  ceil- 
ing of  $450  billion,  which  permits  the  Treas- 
ury to  borrow  what  it  needs. 

Mr.  Gravel.  Up  to  that  amount. 

Mr  Bennett.  Up  to  $450  billion.  All  the 
money  that  Treasury  is  borrowing  is  rep- 
resented by  bonds  that  are  outstanding.  Does 
the  Senator  follow  that? 

Mr.  Gravel.  I  follow  that,  but  let  me  ask 
one  point.  In  that  $450  billion  we  already 
have  covered  the  deficit  of  this  year,  which 
was  over  $20  billion.  Was  it  not? 

Mr.  Bennett.  No;  we  do  not  have  it  cov- 
ered, because  this  is  the  fiscal  year  of  1973, 


and  to  cover  that  deficit  we  have  got  to  have 
the  additional  $15  or  $16  billion,  in  the  opin- 
ion of  the  Treasury.  They  are  the  people  we 
have  to  trust  in  these  matters. 

Mr.  Gravel.  That  is  money  we  have  appro- 
priated. That  is  the  point  I  am  trying  to 
make.  It  accounts  for  that  increase? 

Mr.  Bennett.  But  in  the  management  of 
the  debt,  which  is  another  part  of  the  func- 
tion of  the  Treasury,  these  outstanding 
bonds  keep  coming  due  every  day  or  two. 

Mr.  Gravel.  I  realize  that,  and  I  realize 
that  we  must  meet  our  obligations,  but  I  am 
not  sure  by  the  Senator's  argument,  that  we 
have  to  increase  the  debt  to  meet  the  bonded 
indebtedness.  Our  indebtedness  today  is  $450 
billion.  If  we  raise  the  ceiling,  that  is  raising 
spending. 

Mr.  Bennett.  Let  me  go  back  further.  I 
have  said  that  if  we  keep  it  at  $450  billion— 
and  we  can— that  simply  means  we  will  be 
back  in  February  or  March  to  raise  it  again. 
What  we  have  already  appropriated  will 
carry  us  to  another  crisis,  and  we  will  have 
to  raise  the  debt  ceiling  to  take  care  of  the 
deficit  that  will  accumulate  during  the  fiscal 
year  1973. 

Mr.  Humphrey.  Will  the  Senator  yield? 

Mr.  Gravel.  I  am  happy  to  yield. 

Mr.  Humphrey.  I  am  beginning  to  get  the 
sense  of  this  debate.  For  a  period  of  time  it 
was  somewhat  difficult,  but  what  I  believe  I 
am  hearing  is  that  Congi-ess  cannot  adjourn 
and  there  will  be  no  problem  in  the  next  3 
months. 

Mr.  Bennett.  No,  no. 

Mr.  Humphrey.  Wait  a  minute.  This  Con- 
gress could  adjourn 

Mr.  Bennett.  This  Congress  could  not  ad- 
journ without  having  to  come  back  on  Octo- 
ber 31,  because  on  October  31  we  will  be  $50 
billion  over  the  authorized  debt  ceiling. 

Mr.  Gravel.  Perhaps  I  can  help  the  Sen- 
ator from  Minnesota.  If  we  took  title  1  and 
just  made  it  the  status  quo — that  is,  left  it  at 
$50  billion,  which  would  give  us  a  ceiling  of 
$450  billion,  which  is  what  it  has  been  and 
then  throw  the  rest  of  this  away— we  would 
still  have  some  power  left. 

Mr.  Humphrey.  That  is  exactly  what  the 
Senator  from  Minnesota  was  getting  at;  that 
we  could  leave  the  debt  ceiling  at  what  it  is. 
Instead  of  inserting  the  figure  $65  billion,  it 
would  be  $50  billion,  and  it  would  carry  us 
through  until  March. 

Mr.  Bennett.  The  Senator  is  correct.  It 
will  be  $450  billion  on  January  1.  On  January 
15  we  will  be  over  the  $450  billion. 

Mr.  Humphrey.  So  before  the  new  Congress 
would  come  into  operation  or  session 

Mr.  Bennett.  That  is  right. 

Mr.  Humphrey.  We  would  have,  as  a  matter 
of  Government,  to  default  on  the  payments. 

Mr.  Bennett.  That  is  right.  We  would  have 
to  be  called  back. 

Mr.  Gravel.  Would  not  that  depend  on  the 
revenues  received  between  now  and  then?  If 
the  economy  were  in  good  shape,  obviously 
the  revenues  would  increase. 

Mr.  Bennett.  That  is  based  on  past  esti- 
mates by  the  Treasury  Department  of  the 
revenues  that  will  be  available  between  now 
and  then.  But  I  do  not  think  we  can  take 
that  chance  and  say  that  revenues  will  be 
better. 

Mr.  Cranston.  Will  the  Senator  yield? 

Mr.  Gravel.  I  yield. 

Mr.  Cranston.  We  are  talking  about  two 
ceilings.  One  is  the  ceiling  on  the  debt,  and 
we  will  have  to  keep  upping  that  until  we  get 
a  ceiling  on  spending.  Once  we  get  a  ceiling 
on  spending  and  get  a  budget  that  takes  into 
account  what  is  incoming  and  what  is  out- 
going, then  we  will  not  have  to  get  together 


on  the  ceiling  or  deficit.  We  will  finally  get 
the  deficit  in  hand.  But  we  will  not  get  it  in 
hand  without  a  ceiling.  That  is  why  I  am 
supporting  the  Jordan  amendment. 

Mr.  Bennett.  But  we  cannot  go  home  until 
this  bill  expires.  We  would  destroy  the  credit 
of  the  United  States,  and  we  cannot  leave 
the  debt  limit  at  $450  billion,  unless  we  come 
back  before  January  15  and  go  through  the 
same  exercise. 

Several  Senators.  Vote,  vote. 

Mr.  Packwood.  Mr.  President,  regardless  of 
the  outcome,  whether  the  Jordan  amend- 
ment is  voted  up  or  down,  I  will  offer  an 
amendment  to  strike  title  II  of  the  bill, 
which  is  the  expenditure  ceiling. 

The  Presidlng  Officer.  The  question  is  on 
agreeing  to  the  amendment. 

Several  Senators.  Vote,  vote. 

Mr.  Aiken.  If  the  Jordan  amendment  is  ap- 
proved by  a  sizable  majority,  then  I  suggest 
that  when  we  go  into  conference,  after  the 
conferees  have  been  appointed,  they  be  in- 
structed to  stock  with  the  amendment.  That 
will  save  them  a  lot  of  time  on  rejecting  an 
undesirable  conference  report,  which  I  feel 
will  not  be  passed. 

I  hope  the  Jordan  amendment  will  be 
adopted  and  that  the  Senate  sticks  with  it. 
Such  action  will  save  us  hours  before  the  end 
of  the  session — possibly  several  days. 

Mr.  Buckley.  Mr.  President.  I  am  deeply 
troubled  by  the  proposal  that  the  Executive 
should  be  delegated  the  authority  to  cut  ex- 
penditures at  will  in  order  to  maintain  a  $250 
billion  ceiling  on  Federal  spending  during 
the  current  fiscal  year. 

I  am  troubled,  in  large  part,  because  it  rei>- 
resents  a  delegation  of  congressional  author- 
ity which  could  establish  a  most  dangerous 
precedent.  But  I  am  even  more  troubled  by 
the  abdication  of  fiscal  responsibility,  on  the 
part  of  the  Congress  which  has  made  the  pro- 
posed delegation  probable  and  even  nec- 
essary. 

We  are  caught  on  the  horns  of  the  prover- 
bial dilemma.  On  the  one  hand,  we  are  faced 
with  the  fact  that  the  Congress  has  shown  no 
disposition  to  exercise  that  self-restraint 
which  is  essential  to  avoid  adding  new  fuel 
to  our  inflationary  pressures.  The  political 
and  social  consequences  of  a  significant  rise 
in  the  rate  of  inflation  are  simply  too  serious 
to  ignore.  They  will  not  be  alleviated  by  as- 
serting prerogatives  which  on  the  record  the 
current  Congress  will  not  exercise.  On  the 
other  hand,  we  run  the  danger  of  establish- 
ing a  practice  which  is  subject  to  the  gravest 
abuse  by  a  future  President  and  which  will 
merely  encourage  a  further  abdication  of  fis- 
cal responsibility  by  future  Congresses. 

This  lack  of  self-discipline  on  Capitol  Hill 
forces  us  to  consider  alternatives  each  of 
which  poses  substantia!  dangers.  And  in  this 
there  is  a  lesson.  The  Constitution  will  safe- 
guard our  liberties  only  so  long  as  each 
branch  of  our  Government  will  face  up  to  its 
responsibilities. 

On  balance  I  would  approve  a  delegation  of 
budget-cutting  authority  to  the  President 
within  reasonably  narrow  limits.  This  is  why 
I  have  voted  for  the  Taft  amendment.  I  must 
oppose  the  Jordan  amendment,  however,  be- 
cause of  its  mechanical  rigidity.  I  simply  do 
not  feel  that  it  is  prudent  to  require  one  re- 
ciprocal percentage  cut  in  each  of  the  non- 
excluded  categories  of  expenditures. 

The  Presiding  Officer.  The  question  is  on 
agreeing  to  the  amendment  of  the  Senator 
from  Idaho.  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

So  the  amendment  of  Mr.  Jordan  of  Idaho 
was  agreed  to. 


Mr.  Jordan  of  Idaho.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  Pastore.  I  move  to  lay  that  motion  on 
the  table. 

Mr.  PACKWOOD.  The  reason  for  that 
debate  was  a  long  history  in  the  speech 
as  to  the  battle  in  England  of  Par- 
liament to  gain  control  of  spending. 
And  a  thumbnail  history  of  it  is  rough- 
ly as  follows. 

The  King  normally  had  enough  reve- 
nues, crown  revenues  without  consent 
of  Parliament  to  run  the  royal  house- 
hold, to  run  the  kingly  duties,  but  the 
King  never  had  enough  money  to  make 
war.  So  whenever  he  wanted  to  make 
war.  he  would  have  to  go  to  Parliament 
and  ask  it  to  pass  taxes  or  revenues  of 
some  kind  to  make  enough  money  to 
make  war.  And  if  the  King  was  popular, 
the  Parliament  would  often  do  it.  Or  if 
war  was  popular,  it  would  do  it.  But  in 
doing  it,  they  would  gradually  put  rid- 
ers in  the  bill  to  correct  some  griev- 
ance that  Parliament  had  in  terms  of 
the  kingly  exercise  of  prerogatives,  and 
they  often  related  to  his  efforts  to 
raise  money  by  what  Parliament 
thought  were  extracurricular  methods. 

Over  the  centuries  and  finally  cul- 
minating in  1689  in  the  English  Bill  of 
Rights,  the  Parliament  finally  gave  it- 
self the  full  power  of  the  purse,  which 
is  why,  100  years  later  when  we  adopted 
our  Constitution,  there  was  almost  no 
debate  about  the  issue  of  who  had  con- 
trol of  the  purse.  Congress  did.  It  was 
not  a  significant  factor  in  the  debates 
when  we  adopted  our  Constitution. 

There  is  no  question  but  that  Con- 
gress still  has  that  power.  We  can 
argue  all  we  want — how  long  have  we 
heard  this  argument  the  President 
says,  well.  Congress  cannot  spend  any 
money,  or  this  country  cannot  spend 
any  money  Congress  does  not  appro- 
priate. And  then  somebody  else  will 
say  appropriations  have  been  cut  every 
year  above  the  level  that  the  President 
wanted.  And  then  somebody  else  will 
say,  yes,  that  is  because  Congress  2 
years  ago  passed  some  kind  of  an  au- 
thorization compelling  the  President 
to  ask  for  more  money  that  he  did  not 
want  to  ask  for,  and  then  we  cut  it  5 
percent  and  say  we  cut  what  he  asked. 

That  argument  can  go  back  and  forth 
as  long  as  we  are  here.  Both  the  Presi- 
dent and  Congress  are  at  fault.  Both 
Republicans  and  Democrats  are  at 
fault.  And  there  is  no  point  in  finger 
pointing  at  the  President  or  finger 
pointing  at  the  Congress,  one  or  the 
other,  and  saying  it  is  your  fault;  no,  it 
is  your  fault;  it  is  your  fault;  it  is  your 
fault. 

This  is  what  we  are  up  against  and 
why  I  finally  changed  my  mind  on  the 
constitutional  amendment,  and  it  was 
experience,  not  logic.  In  a  democratic 
society — and  we  are  that— it  is  dif- 
ficult, well-nigh  impossible,  for  elected 
officials  to  say  no  unless  they  are  com- 
pelled to  say  no. 


Take  the  health  reform  bill  we  are 
considering,  for  example.  Every  single 
group  that  has  any  tangential  connec- 
tion to  the  delivery  of  health  wants  to 
be  included  in  the  basic  benefit  pack- 
age. They  may  have  the  most  tangen- 
tial connection,  but  they  are  convinced 
they  are  the  linchpin  to  the  delivery  of 
health  services  so  they  come  to  us  and 
they  lobby  us.  And  all  of  us,  being  de- 
cent and  nice  people,  not  wanting  to 
say  no,  say,  "I  will  consider  your  posi- 
tion."" 

Finally,  10  or  15  groups,  all  of  which 
want  to  be  included,  have  come  to  us 
and,  not  wanting  to  say  no  and  not 
having  enough  money  for  all  of  them, 
we  probably  include  them  all  but  say 
we  will  only  pay  these  particular 
groups  50  percent  of  their  bills,  when 
everyone  else  gets  100  percent  and  that 
way  it  fits  within  the  money  alloted.  In 
a  year  or  two  they  come  to  us  and  say 
why  are  we  only  getting  50  percent 
when  they  are  getting  100  percent?  We 
say  that  is  not  fair;  you  should  get  100 
percent,  so  the  spending  compounds 
and  goes  on. 

I  am  not  saying  we  are  any  worse  sin- 
ners than  anybody  else.  It  is  I  think 
human  nature  when  somebody  comes 
up  to  you  and  asks  for  your  help,  you 
like  to  help  them.  You  do  not  want  to 
say  no,  get  out  of  here;  I  do  not  agree 
with  you.  At  worse,  if  that  is  what  you 
are  thinking,  you  probably  finesse  it. 
You  finesse  it  with  your  neighbor;  you 
finesse  it  with  your  constituents.  You 
say  thanks  very  much;  I  appreciate  it. 
That  is  a  very  well-reasoned  argimient. 
I  will  give  it  consideration.  They  go 
away  thinking  you  have  agreed  with 
them. 

That  is  why  we  are  in  the  situation 
that  we  find  ourselves.  We  have  said 
yes  to  everybody.  We  have  said  yes  to 
Social  Security  recipients,  yes  to  Medi- 
care, yes  to  Medicaid,  yes  to  defense 
for  a  long  period  of  time,  although  de- 
fense is  now  not  the  factor  that  is  driv- 
ing the  deficit.  It  may  have  been  at  one 
time,  but  it  certainly  is  not  now. 

I  will  cite  the  statistics  you  have 
heard  in  one  form  or  another,  or  take 
four  programs;  Social  Security,  other 
Government  civilian  retirement,  mili- 
tary retirement,  and  Medicare-Medic- 
aid.  Those  four  plus  interest;  Those 
four,  plus  interest,  in  1963  were  24  per- 
cent of  our  budget.  In  1973,  they  were  37 
percent;  those  four,  plus  interest.  In 
1983.  47  percent;  1993.  56  percent.  Absent 
any  change  in  the  law.  in  the  year  2003, 
they  will  be  69  percent  of  all  the  money 
we  spend.  That  means  one  of  two 
things.  Either  all  other  programs  get 
squeezed— Amtrak.  education,  the  En- 
vironmental Protection  Agency,  the 
Forest  Service,  airport  safety,  and  ev- 
erything else  gets  squeezed — or  we 
raise  taxes  to  pay  for  it,  or  we  borrow. 

The  latter  is  what  we  have  been 
doing  most  of  the  time  because  we  did 
not  want  to  say  no  to  Amtrak,  we  did 
not  want  to  say  no  to  the  Forest  Serv- 


ice, and  we  did  not  want  to  say  no  to 
the  EPA.  So  we  borrowed.  The  only  re- 
straint we  have  had  at  all  in  the  last  6 
years  was  the  budget  agreement  made 
between  the  Congress  and  President 
Bush  in  1990  and  then  extended  again 
last  year  that  put  caps  on  what  could 
be  spent.  That  is  the  only  restraint  we 
have  had.  And  those  do  not  apply  to 
the  entitlements.  They  are  exempt. 

So  I  have  come,  out  of  experience,  to 
the  conclusion  that  we  need  a  balanced 
budget  amendment  to  compel  us  to  do 
what  we  know  we  should  do.  I  do  not 
think  even  those  who  are  going  to  vote 
against  this  amendment  will  disagree 
with  the  conclusion  of  what  is  trying 
to  be  reached. 

We  know  what  we  should  do.  But  by 
experience  we  have  proven  ourselves 
and  Presidents  incapable  of  doing  it.  Or 
do  we  have  temporary  moments  of  eu- 
phoria when  the  deficit  goes  down  a 
bit?  Y^es.  But  over  the  years,  is  that  eu- 
phoria justified  year  after  year?  No. 
Not  a  bit. 

So  I  congratulate  the  Senator  from 
Illinois  [Mr.  Simon],  and  the  Senator 
from  Idaho  [Mr.  Craig]. 

Are  there  defects  in  this  amendment? 
I  have  listened  to  the  arguments.  I  sup- 
pose there  are  defects  in  everything  we 
do.  If  I  were  king  of  a  government,  I 
am  not  sure  I  could  draft  it  better.  Will 
it  work  exactly  as  we  hope  it  will 
work?  Will  the  courts  do  exactly  what 
we  think  it  will  do?  There  is  no  guaran- 
tee. But  ask  yourselves;  What  is  the  al- 
ternative? Because  it  is  not  perfect  in 
somebody's  eyes,  does  that  mean  we  do 
nothing  and  go  on  with  what  we  are 
doing,  or  do  we  say  we  cannot  do  that? 
So  let  us  try  this.  The  risk  of  doing 
nothing  and  continuing  on  our  present 
path  is  worse  than  the  risk  that  the 
amendment  might  not  be  perfectly 
drawn. 

So  I  am  happy  to  support  it;  have 
been  happy  to  support  it  for  the  last  10 
years.  I  have  been  here  long  enough 
that  I  came  to  that  conclusion,  not  out 
of  logic  but  out  of  experience,  that  de- 
cent as  most  Members  of  Congress 
are— I  find  them  decent  in  the  House 
and  Senate — and  decent  as  most  con- 
stituents are,  everybody  sees  the  world 
in  their  eyes.  Their  eyes  is  that  we 
should  balance  the  budget  but  not  at 
their  expense. 

How  many  times  have  you  gone  to 
the  civic  club  lunch  and  somebody  gets 
up.  and  says,  "You  cannot  run  this 
place  like  you  ought  to."  He  says. 
"You  borrow  money."  to  which  I  first 
used  to  say.  "Yes.  You  can  run  your 
business  like  we  run  the  Government, 
if  the  bank  will  loan  you  money  forever 
and  only  ask  you  to  pay  the  interest. 
You  can  run  your  business  at  a  loss  for- 
ever." Most  businesses  cannot  do  that. 

Then  I  will  say  to  the  person.  "All 
right,  how  many  people  in  the  room 
favor  a  balanced  budget  amendment?" 
Ninety-five  percent  put  up  their  hands. 
"How  do  you  think  we  should  balance 
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the  budget?  Raise  taxes?"  "No.  Oh.  no. 
Do  not  raise  taxes."  "Cut  spending? 
How  many  want  to  cut  spending?" 
Ninety-five  percent.  "Where  should  we 
cut?  Social  Security?"  "Oh.  no,  no.  no, 
not  Social  Security."  "Medicare?" 
"Heavens  no.  That  does  not  even  pay 
for  prescription  drugs  now."  We  cannot 
cut  Medicaid.  "Highways?  Highways 
are  terrible."  "No.  not  highways." 

You  start  going  down  the  list  of 
where  you  are  going  to  cut.  You  know 
where  we  are  going  to  cut?  Waste, 
fraud,  and  corruption.  That  is  where. 
That  is  going  to  balance  the  budget  by 
getting  rid  of  all  the  waste,  fraud,  and 
corruption.  Except  when  you  look  at 
Social  Security  and  you  realize  that 
their  administrative  costs  are  less  than 
2  percent — Social  Security,  not  the 
Medicaid  part.  The  pension  part  is  a 
relatively  automatic  program.  How 
long  did  you  work?  How  much  did  you 
make?  How  old  are  you?  Here  is  your 
check.  It  goes  up  automatically  with 
the  Consumer  Price  Index,  and  there  is 
not  much  discretion.  We  can  admin- 
ister that  program  very  effectively. 

Is  there  any  waste,  fraud,  and  corrup- 
tion in  that  program?  I  do  not  think  so. 
Is  there  any  waste,  fraud,  and  corrup- 
tion in  Medicare?  There  we  have  cuts 
in  fraud  in  Medicare  more  on  the  part 
of  the  providers  than  the  consumers, 
and  it  is  a  more  difficult  program  to 
administer  because  there  is  more  dis- 
cretion in  it.  But  if  you  ask  the  aver- 
age citizen  if  there  is  waste,  fraud,  and 
corruption  in  Medicaid,  they  would 
say,  "No,  I  do  not  think  so."  Medicare? 
Not  many  people  say  so.  Interest  on 
the  debt?  We  have  to  pay  that.  We 
would  be  sued  if  we  did  not  pay  that. 

So  do  I  understand  the  ramifications 
of  this  amendment,  if  it  works?  Again, 
I  am  not  going  to  try  to  second-guess 
what  the  courts  may  do  5  years  now. 
Do  I  understand  the  ramifications? 
Yes.  Do  I  understand  that,  if  it  passes, 
we  will  have  to  raise  taxes  or  cut  pro- 
grams or  a  combination  of  both?  Yes,  I 
understand  that.  Am  I  prepared  to  cut 
programs?  Yes.  Where?  I  have  said  it 
for  the  last  several  years.  I  will  say  it 
again.  1  think  our  retirement  pro- 
grams— military  retirement,  civilian 
retirement.  Social  Security — need  to 
be  restrained.  And  we  should  not  be 
raising  them  by  a  cost  of  living  every 
year. 

I  think  our  health  programs  have  to 
be  dramatically  restrained.  And  per- 
haps the  most  discouraging  comment  I 
have  heard  about  the  President's  pro- 
gram was  given  not  by  a  supporter,  but 
by  somebody  who  certainly  thought  it 
was  not  bad.  Dr.  Reischauer,  head  of 
the  Congressional  Budget  Office,  when 
he  was  testifying.  He  indicated  what 
the  effect  of  the  President's  program 
would  be.  This  is  where  he  said  the  pre- 
miums are  taxes,  and  it  made  some  of 
the  President's  supporters  mad  that 
they  were  being  called  taxes.  But  they 
are  in  essence. 


He  testified  more  or  less  favorably 
about  the  President's  program.  Then 
he  made  this  statement:  If  this  pro- 
gram goes  into  effect,  the  President's 
health  reform  program,  and  everything 
works  right,  why,  then  the  percentage 
of  our  gross  national  product  that  we 
spend  on  health  in  10  years  will  be  19 
percent  instead  of  20  percent.  We  are 
currently  spending  14  percent.  And  if 
everything  the  President  proposes 
works  right,  we  go  from  14  to  19  per- 
cent of  our  gross  national  product 
spent  on  health. 

Our  health  outlays  will  have  to  be 
trimmed.  That  means  there  may  be 
some  services  we  now  pay  for  that  we 
cannot  pay  for.  and  we  may  have  to  ask 
consumers  to  pick  up  more  of  the 
costs.  Yes.  That  is  where  I  would  like 
to  start  before  I  consider  tax  increases 
although  I  do  not  write  off  tax  in- 
creases as  a  possibility.  We  have  done 
it  in  conjunction  with  cuts. 

So  Madam  President,  let  me  say 
again  that  I  have  reached  my  decision 
on  experience,  not  logic.  My  experience 
is  that  Republicans  and  Democrats. 
Presidents  and  Congress,  will  continue 
to  spend  and  increase  the  deficit  so 
long  as  we  are  governed  by  the  present 
Constitution,  or  until  the  country  goes 
bankrupt,  which  has  happened  in  most 
other  civilized  countries  in  their  his- 
tory. I  assume  it  could  happen  to  us.  It 
has  happened  to  most  countries  in  the 
world.  Then  you  repudiate  your  debt 
and  start  over.  And  for  a  long  time  you 
are  on  a  balanced  budget  because  no- 
body will  loan  you  money.  I  hope  it 
does  not  come  to  that. 

I  hope  this  amendment  is  adopted. 
There  is  ample  period  of  phasing  in  of 
this  amendment  to  meet  its  require- 
ments— assuming  it  works,  as  we  hope 
it  will.  There  is  ample  time  to  meet  the 
requirements.  It  is  not  like  we  are 
passing  it  and  saying  tomorrow,  find 
out  how  you  are  going  to  narrow  a  $200 
billion  deficit. 

If  we  are  forced  to  it,  can  we  do  it? 
Yes.  If  we  are  not  forced  to  it.  will  we 
do  it?  No. 

So.  Madam  President,  I  hope  this 
Congress  will  pass  this.  I  have  no  doubt 
that  the  States  will  ratify  it  in  a  very 
short  period  of  time,  even  though  they 
may  know  that  some  of  the  things  we 
may  cut  are  gifts  and  grants  and 
matching  funds  that  we  now  give  to 
the  States. 

I  congratulate  the  Senator  from  Illi- 
nois and  the  Senator  from  Idaho  again. 
They  have  done  a  yeoman's  job  on  this. 
I  wish  them  good  luck,  and  I  hope  they 
have  67  votes. 

Mr.  SIMON.  Madam  President,  I  sim- 
ply want  to  commend  the  Senator  from 
Oregon.  The  reality  is  that  we  have  to 
simply  face  up  to  this  thing.  The  Sen- 
ator has  learned,  as  he  says,  from  expe- 
rience, that  we  have  to  do  this.  We  just 
cannot  let  these  things  go  up  endlessly. 
In  fact — if  the  page  can  take  this  over 
to    Senator    P.\ck\vood — this    is    from 


OMB's  four  volumes  that  we  get  with 
the  budget.  If  you  look  at  that  graph 
there,  it  says  "Lifetime  Net  Tax  Rates 
Under  Alternative  Policies."  I  was  born 
in  1928.  and  I  end  up  with  about  30  per- 
cent. I  assume  the  Senator  was  born 
around  1940. 

Mr.  PACKWOOD.  1930. 

Mr.  SIMON.  You  are  in  the  same  cat- 
egory. 

This  was  put  together  by  0MB  to 
show  what  a  great  thing  they  have 
done.  Down  here  it  says  "future  gen- 
erations." Before  we  passed  reconcili- 
ation last  year,  column  1  says  that  93 
percent  of  lifetime  earnings  would  go 
for  taxes.  Then  after  we  pass  reconcili- 
ation, it  is  82  percent:  and  then  in  the 
next  two  columns,  if  you  assume 
health  care  reform  and  you  assume  the 
optimistic  economic  scenario  of  the  ad- 
ministration, in  10  years,  without  a 
down  blip  at  all,  future  generations 
will  pay  66  to  75  percent  of  their  net 
lifetime  earnings  in  taxation. 

Mr.  PACKWOOD.  If  the  health  bill 
works. 

Mr.  SIMON.  If  it  works. 

Madam  President,  as  my  colleague 
from  Oregon  knows,  that  just  is  not 
going  to  happen.  What  we  will  do  be- 
fore we  get  there  is  we  will  do  what 
countries  have  done  historically,  from 
ancient  Florence  down  to  Germany 
after  World  War  I.  and  others:  We  will 
start  printing  money.  We  will  dev- 
astate savings  and  retirement  funds 
and  everything.  I  think  the  Senator 
from  Oregon  has  hit  the  nail  on  the 
head  in  his  comments.  I  simply  com- 
mend him  for  what  he  has  said. 

Mr.  PACKWOOD.  I  thank  my  good 
friend. 

Mr.  SIMON.  Madam  President.  I  sug- 
gest the  absence  of  a  quorum,  and  I  ask 
unanimous  consent  that  the  time  of 
the  quorum  call  be  divided  among  Sen- 
ator Craig.  Senator  Reid  and  myself, 
but  not  Senator  B'i'RD. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRASSLEY.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  GRASSLEY.  Madam  President,  I 
ask  unanimous  consent  to  speak  as  in 
morning  business  for  8  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  Senator  is  recognized. 
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FRAUD  IN  PUBLIC  CONTRACTING 

Mr.  GRASSLEY.  Madam  President, 
today  I  will  speak  for  a  few  minutes  on 
the  topic  of  public  contract  fraud. 

The  taxpayers  got  good  news  Tues- 
day when  the  Supreme  Court  let  stand 


the  court  of  appeals'  ruling  in  U.S.  ex 
rel.  Kelly  versus  Boeing  that  the  whis- 
tleblower  provisions  of  the  False 
Claims  Act  are  constitutional.  That 
should  settle  the  issue  once  and  for  all. 
Congratulations  to  Senate  legal  coun- 
sel Michael  Davidson  and  assistant 
Senate  legal  counsel  Claire  Sylvia  for 
their  outstanding  advocacy  on  the  side 
of  Congress  and  the  taxpayers. 

I  had  hoped  the  new  Justice  Depart- 
ment would  step  in  and  advocate  the 
constitutionality  of  whistleblower  law- 
suits, but  I  am  still  waiting  for  Attor- 
ney General  Reno  and  her  assistants  to 
follow  up  on  their  confirmation  hear- 
ing promises  to  consider  reversing  the 
hostile  neutrality  of  the  previous  ad- 
ministration. 

This  and  other  matters  have  caused 
me  concern  that  the  new  administra- 
tion is  no  more  committed  to  an  ag- 
gressive stance  on  public  contract 
fraud  than  the  previous  two  adminis- 
trations were.  That  concern  was 
compounded  on  Wednesday,  when  At- 
torney General  Reno  and  President 
Clinton  nominated  Defense  Depart- 
ment general  counsel  Jamie  Gorelick 
to  be  second-in-command  of  the  Jus- 
tice Department.  I  am  concerned  that 
this  nomination  signals  an  administra- 
tion willingness  to  let  the  fox  guard 
the  chicken  coop  when  it  comes  to 
fraud  on  the  taxpayers. 

Ms.  Gorelick  has  a  fine  reputation  as 
an  effective  lawyer  and  bar  activist. 
WTiat  concerns  me  is  how  she  earned 
that  reputation— by  specializing  in  get- 
ting defense  contractors  off  the  hook 
for  fraud  against  the  United  States. 
Ms.  Gorelick  spent  the  last  12  years 
working  as  outside  counsel  for  compa- 
nies like  General  Electric,  Teledyne, 
and  United  Technologies.  I  have  always 
been  uncomfortable  with  the  revolving 
door  between  the  Justice  Department 
and  the  public  contract  defense  bar.  In 
this  instance.  I  am  concerned  that  Ms. 
Gorelick  has  campaigned  so  hard  and 
so  long  for  the  contractors'  side  of 
fraud  issues  that  she  will  find  it  dif- 
ficult to  turn  around  and  zealously  pro- 
tect the  interests  of  taxpayers.  I  am 
anxious  to  hear  the  extent  to  which  she 
will  recuse  herself  .from  issues  that  af- 
fect the  former  clients  in  the  defense 
industry,  or  her  former  colleagues  in 
the  public  contract  bar. 

My  concern  about  how  Ms.  Gorelick 
will  handle  fraud  matters  as  Deputy 
Attorney  General  is  heightened  by  the 
fact  that  her  current  office — Pentagon 
general  counsel — is  currently  advocat- 
ing positions  on  a  major  fraud  statute 
which  favor  the  defense  industry  over 
the  taxpayers.  I  look  forward  to  her 
confirmation  hearing  in  order  to  dis- 
cuss these  issues  in  detail. 

The  Judiciary  Committee  is  pres- 
ently considering  housekeeping  amend- 
ments to  the  whistleblower  provisions 
of  the  False  Claims  Act.  Under  the  act. 
better  known  as  the  "Lincoln  law" — 
after  its  enactment  in  1863  to  deal  with 


fraud  by  Civil  War  arms  manufactur- 
ers—private citizens  with  knowledge  of 
fraud  can  sue  the  culprit  on  behalf  of 
the  United  States,  and  share  in  the 
Government's  recovery.  Since  Rep- 
resentative Howard  Berman  and  I  got 
amendments  enacted  in  1986  which  re- 
vived the  act,  the  Lincoln  law  has 
brought  $588  million  back  into  the 
Treasury.  The  Government  now  recov- 
ers more  money  through  these  whistle- 
blower  lawsuits  than  through  suits  ini- 
tiated by  the  Justice  Department. 

Not  surprisingly.  Defense  contractors 
hate  the  whistleblower  law.  They  hate 
it  because  it  is  very  effective  at  expos- 
ing their  fraud.  The  law  allows  honest 
employees  who  don't  want  to  be  party 
to  their  employer's  fraud,  and  who  find 
the  Federal  bureaucracy  lackadaisical 
in  its  representation  of  the  taxpayers, 
to  act  as  citizen  attorneys  general  and 
make  their  employers  accountable  for 
the  fraud. 

When  we  enacted  the  amendments  to 
the  Lincoln  law  in  1986.  I  knew  we 
would  be  hearing  from  the  Defense  con- 
tractors down  the  road.  It  has  finally 
happened.  The  contractors  and  their 
slick  lobbyists  have  descended  on  Cap- 
itol Hill.  They  are  breaking  out  the 
crying  towels,  complaining  about  how 
hard  it  is  to  cope  with  the  whistle- 
blower  lawsuits.  A  coalition  of  major 
defense  contractors  is  pushing  for  a  se- 
ries of  amendments  which  would  emas- 
culate the  Lincoln  law.  They  are  also 
pushing  a  bill  to  streamline  procure- 
ment law— which  is  another  way  of 
saying  they  want  to  gut  much  of  the 
procurement  reform  legislation  of  the 
1980's. 

These  same  companies  have  paid  out 
more  than  a  half-billion  dollars  in  pen- 
alties and  settlements  for  fraud  in  just 
the  past  3  fiscal  years — a  quarter  of 
which  comes  from  whistleblower  law- 
suits alone.  My  message  to  the  con- 
tractors is:  Stop  the  fraud,  instead  of 
blowing  money  on  billable  hours  in  fu- 
tile efforts  to  gut  the  Government's 
antifraud  tools. 

While  I  expect  companies  who  feed  at 
the  public  trough  to  lobby  to  weaken 
fraud  statutes.  I  am  always  surprised 
at  the  extent  to  which  the  administra- 
tion, be  it  Republican  or  Democrat, 
seems  more  interested  in  protecting 
contractors  than  protecting  taxpayers. 
But  my  experiences  with  the  Reagan 
administration,  the  Bush  administra- 
tion, and  now  the  Clinton  administra- 
tion have  all  shown  me  that's  the  case. 
The  Defense  Department  is  out  to  pro- 
tect its  contractors,  and  the  Justice 
Department  is  out  to  protect  the  De- 
fense Department.  Which  brings  me 
back  to  Ms.  Gorelick. 

The  Defense  Department  has  been 
pressing  within  the  Government  for 
amendments  which  would  significantly 
weaken  the  Lincoln  law— amendments 
nearly  identical  to  those  promoted  by 
the  defense  industry.  I  want  to  know 
from  Ms.  Gorelick  why  lawyers  in  her 


office  have  been  advocating  amend- 
ments which  would  gut  the  whistle- 
blower  law.  I  want  to  know  whether 
she  has  directed  these  efforts,  whether 
she  agrees  with  the  positions  advocated 
by  her  office,  and  whether  she  will 
press  the  same  antiwhistleblower  agen- 
da when  she  gets  to  DO  J. 

This  is  especially  important  given 
the  current  lack  of  leadership  on  these 
issues  at  DOJ.  While  the  Attorney  Gen- 
eral and  her  chief  deputies  all  pledged 
to  reverse  the  previous  administra- 
tion's hostility  to  whistleblowers.  their 
actions  speak  louder  than  their  words. 
So  far,  the  Department  has  shown  it- 
self to  be  more  responsive  to  the 
antiwhistleblower  sentiments  of  career 
lawyers  burrowed  into  the  bowels  of 
the  civil  division,  and  to  the  defense 
industry's  protectors  at  the  Pentagon. 

I  want  the  change  in  leadership  at 
the  Justice  Department  to  accomplish 
a  change  in  policy  on  fraud  and  whis- 
tleblowers, not  a  step  back  in  the  other 
direction. 

I  yield  the  floor. 


BALANCED  BUDGET  AMENDMENT 

The  Senate  continued  with  consider- 
ation of  the  joint  resolution. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  Who  yields  time? 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Idaho  [Mr.  Craig]. 

Mr.  CRAIG.  Mr.  President,  I  yield  to 
the  senior  Senator  from  'Virginia  10 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  [Mr.  Warner],  is 
recognized  for  up  to  10  minutes. 

Mr.  WARNER.  Mr.  President.  I  thank 
the  managers  of  the  bill. 

Mr.  President.  I  am  in  somewhat  of 
an  awkward  position  in  that  I  had 
hoped  to  submit  this  amendment  yes- 
terday. Unfortunately  there  was  a 
unanimous-consent  request  of  which  I 
was  not  aware  and  I  accept  the  respon- 
sibility for  not  having  gotten  the 
amendment  in  a  timely  manner.  At  an 
appropriate  time  in  the  course  of  this 
debate.  I  will  try  to  prevail  on  the 
managers  and,  if  necessary,  the  Senate 
as  a  whole  to  consider  the  wisdom  of 
this  amendment. 

Mr.  President,  the  balanced  budget 
amendment,  which  I  support,  provides 
some  flexibility  with  respect  to  Fed- 
eral budgeting  in  time  of  war. 

Section  5  of  the  proposed  constitu- 
tional amendment  says  that: 

The  Congress  may  waive  the  provisions  of 
this  article  for  any  fiscal  year  in  which  a 
declaration  of  war  is  in  effect. 

It  also  says  that  those  provisions: 
may  be  waived  for  any  fiscal  year  in  which 
the  United  States  is  engaged  in  military  con- 
flict which  causes  an  imminent  and  serious 
military  threat  to  national  security  and  is  so 
declared  by  a  joint  resolution. 

In  subsequent  debate,  I  will  point  out 
the  very  few  instances  in  which — cer- 
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tainly  in  recent  history— this  country 
has  declared  war.  despite  the  numerous 
military  engagements  we  have  been  in- 
volved in  short  of  such  a  formal  dec- 
laration of  war.  Lives  and  limbs  and 
the  dollars  of  our  Nation  can  be  spent 
in  military  engagements,  and  have 
been  spent  in  military  engagements 
many  times,  without  the  Congress  of 
the  United  States  declaring  war. 

That  is  the  specific  problem  that  I 
find  with  the  underlying  balanced 
budget  amendment,  which  hopefully 
can  be  addressed  with  respect  to  my 
amendment. 

I  am  concerned  that  providing  budget 
flexibility  only  in  the  situation  of 
war— that  is.  where  actual  conflict  has 
already  commenced — is  too  tight  a  re- 
striction to  serve  the  Nation's  security 
interests.  My  amendment  would  pro- 
vide wartime  flexibility  also  during  a 
national  security  emergency  declared 
by  either  the  President  or  the  Con- 
gress. 

Mr.  President,  there  is  a  whole 
framework  of  laws  that  have  grown  up 
in  this  area  describing  what  con- 
stitutes a  national  security  emergency, 
and  in  subsequent  debate  I  will  specifi- 
cally bring  to  my  colleagues'  attention 
those  laws  and  what  they  are.  My 
amendment  tries  to  make  this  overall 
budget  amendment,  the  constitutional 
amendment,  comport  with  this  recent 
body  of  law  that  has  grown  up  here  in 
recognition.  Mr.  President,  of  the  fact 
that  Congress  does  not  declare  wars  as 
it  did  in  times  past. 

If  the  balanced  budget  amendment 
provided  budgeting  flexibility  only 
when  a  war  had  already  commenced,  as 
written,  it  would  be  just  too  late,  I  say 
most  respectfully  to  the  authors.  Mod- 
ern wars  are  high-tech,  fast-moving, 
come-as-you-are  affairs.  In  other 
words,  we  fight  such  wars,  defend  free- 
dom and  security,  with  what  we  have 
in  our  arsenals  at  the  time  that  con- 
flict arises,  with  the  men  and  now  the 
women  that  are  in  uniform  and  that 
are  trained,  and  with  the  Guard  and 
the  Reserves,  which  are  a  very  impor- 
tant adjunct  to  our  overall  national  de- 
fense. 

Once  a  war  has  begun,  it  is  too  late, 
with  today's  technology,  to  start  build- 
ing ships  and  planes  and  ordering  the 
equipment  that  our  brave  men  and 
women  in  uniform  need. 

We  need  to  provide  some  budgeting 
flexibility  there  for  periods  of  tension 
or  increased  threat  that  may  occur  in 
the  period  before  a  war  breaks  out. 
which  would  assure  that  our  Armed 
Forces  could  prepare  and  ready  them- 
selves to  either  fight  the  war  or  hope- 
fully deter  it. 
And  may  I  depart  on  that  point? 
"Very  often,  our  President  recognizes 
the  opportunity  to  deter  war,  to  stop  it 
before  it  starts,  by  declaring  a  national 
emergency,  by  augmenting  our  overall 
national  security,  be  it  calling  up  the 
Guard  or  Reserve,  or  ordering  the  ma- 


terials beforehand,  and  leitmg  that 
send  a  signal  to  deter  that  war  before 
it  starts. 

I  just  simply  say,  in  all  due  respect 
to  the  distinguished  author  and  man- 
agers of  the  joint  resolution,  I  think 
the  balanced  budget  amendment  is 
drawn  too  tightly,  and  it  takes  away 
from  the  Commander  in  Chief  of  the 
Armed  Forces  of  the  United  States  the 
opportunity  to  deter  and  take  such 
steps  that  might  avoid  war,  to  give  him 
the  flexibility  to  do  what  he  or  she,  as 
the  case  may  be,  thinks  appropriate  to 
deter,  through  diplomacy  and  other 
means,  to  protect  American  interest- 
again,  a  way  to  avoid  a  war  as  is  writ- 
ten into  this  amendment. 

Accordingly.  I  propose  that  the  budg- 
et flexibility  that  applies  under  the 
balanced  budget  amendment  in  war- 
time also  should  apply  in  time  of  na- 
tional security  emergency.  We  do  not. 
of  course,  want  to  simply  delegate 
broad  authority  to  a  President  to 
claim,  as  a  matter  of  just  a  passing  mo- 
ment with  him,  that  a  situation  is  a 
national  security  emergency  and  there- 
by escape  the  fiscal  discipline  imposed 
by  the  balanced  budget  amendment. 

We  do  not  do  that,  I  say  to  the  distin- 
guished author.  My  amendment  would 

not  do  that. 

My  amendment  would  provide  a 
mechanism  that  if  the  President  de- 
clared a  national  security  emergency 
for  the  purposes  of  the  balanced  budget 
amendment,  and  Congress  were  to  dis- 
agree with  that  declaration,  we  could, 
by  joint  resolution,  override  the  Presi- 
dent's waiver  for  the  balanced  budget 
amendment.  Thus  my  amendment  in- 
cludes a  set  of  checks  and  balances. 

In  short,  while  I  would  give  the 
President  the  authority  to  trigger  the 
balanced  budget  amendment  in  the 
event  of  a  national  security  emer- 
gency, my  amendment  reserves  to  the 
Congress  the  power  to  decide  whether- 
the  balanced  budget  amendment  would 
continue  to  apply  during  such  period. 

So.  Mr.  President,  at  the  appropriate 
time.   I   will   discuss   this  amendment 
with  the  managers  and  hope  that  I  can 
have  it  considered  by  this  body  as  part 
of  this  debate.  I  regret  not  having  in- 
cluded it  yesterday  in  the  unanimous 
consent  agreement. 
I  yield  the  floor. 
Mr.  SIMON  addressed  the  Chair. 
The     PRESIDING     OFFICER.     The 
Chair  recognizes  the  Senator  from  Illi- 
nois, [Mr.  Simon). 

Mr.  SIMON.  As  the  Senator  knows, 
we  have  an  agreement  and  it  would 
take  unanimous  consent  to  permit  the 
Warner  amendment  to  be  adopted. 

I  ask  a  page  here  if  you  could  take 
this  to  Senator  Warner. 

This  is  from  the  GAO  report  of  June 
1992.  This  has  obviously  changed  some, 
slightly.  But  if  you  will  look  at  their 
projections  from  1990  down,  take  a  look 
at  defense  spending  in  1990,  24  percent, 
you  see  the  squeeze  that  takes  place  in 
defense  down  to  8  percent. 


You  know,  when  you  talk  about  what 
is  the  threat  to  defense  in  the  future,  it 
is  this  growing  cancer  of  interest,  be- 
cause we  are  just  not  being  fiscally  re- 
sponsible. 

I  join  Senator  Warner  in  wanting  a 
strong,  adequate,  mobile  defense.  I 
look  forward  to  working  with  him.  But 
I  just  wanted  to  point  that  out.  because 
it  is  one  of  the  realities  that  we  have 
to  face  in  the  future. 

Mr.  WARNER.  Mi".  President,  I  thank 
the  distinguished  manager. 

Mr.  President,  I  ask  unanimous  con- 
sent to  proceed  for  another  8  minutes, 
if  that  is  agreeable. 

The  PRESIDING  OFFICER.  The 
Chair  would  assume  that  the  request 
would  have  the  time  chargeable  to  the 
Senator  from  Idaho. 

Mr.  WARNER.  Mr.  President,  would 
it  be  possible  to  ask  unanimous  con- 
sent to  proceed  in  morning  business  for 
6  minutes? 
Mr.  REID.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  REID.  If  I  could  respond  to  my 
friend  from  'Virginia,  we  have  been  de- 
bating this  balanced  budget  amend- 
ment and  all  day  long  we  have  had  peo- 
ple coming  over  to  speak  in  morning 
business  and  we  have  not  debated  the 
balanced  budget  amendment. 

I  stated  earlier  today  that  we  had  to 
get  to  the  balanced  budget  amendment. 
So  I  am  constrained  to  object. 

How  long  does  the  Senator  wish  to 
take? 

Mr.  WARNER.  Mr.  President,  I  sim- 
ply wish  to  speak  on  behalf  of  a  group 
that  attended  a  meeting  with  the 
President  of  the  United  States  this 
morning  to  discuss  several  key  issues. 
But  if  it  is  going  to  be  totally  disrup- 
tive, I  could  possibly  summarize  my  re- 
marks in  2  minutes.  I  think  I  have 
maybe  2  minutes,  Mr.  President,  under 
my  current  time  allocation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  and  37  seconds  re- 
maining on  the  time  yielded  to  him  by 
the  Senator  from  Idaho. 


OUR  INTELLIGENCE  SYSTEM 
Mr.  WARNER.  Mr.  President,  a  group 
of  us  from  the  leadership  met  with  the 
President  this  morning  with  reference 
to  the  very  serious  case  involving  our 
intelligence  system.  We  had  a  thorough 
discussion  on  that. 

This  Senator  has  not  spoken  out, 
even  though  I  am  vice  chairman  of  the 
Intelligence  Committee,  about  the 
Ames  case.  And  I  will  continue  to  with- 
hold my  thoughts  on  it  because,  believe 
me,  we  should  maintain  a  tight  lip  for 
fear  that  somehow  a  statement  made 
by,  say,  a  person  in  my  position  on  the 
Intelligence  Committee  or  others  could 
jeopardize  the  criminal  procedures  to 
which  these  two  defendants,  the  Ames 
family,  should  be  accorded  under  the 
laws  of  this  country. 


It  would  be  a  double  tragedy  if,  for 
some  reason,  through  statements  made 
or  other  actions,  we  would  jeopardize 
the  criminal  process  in  this  case  so 
that  due  process  is  not  fully  met  and 
accorded  these  individuals. 

I  do  not  say  it  on  behalf  of  the  indi- 
viduals. I  say  it  on  behalf  of  this  coun- 
try. This  has  been  a  tragic  ca  nd  it 
would  be  a  double  tragedy  if  somehow 
they  got  off  as  a  consequence  of  state- 
ments. 

I  would  also  add  that  I  recommended 
to  the  President  and  the  group  at  this 
meeting  that  it  is  incumbent  upon  my- 
self, the  chairman  of  the  Intelligence 
Committee,  and  our  two  counterparts 
in  the  House,  together  with  other 
members,  such  as  Senator  Cohen,  who 
has  taken  an  initiative  in  this  area,  to 
draft  a  law  which  will  change,  perhaps 
not  completely,  the  manner  in  which 
we  currently — could  I  ask  of  the  man- 
agers another  l'/2  minutes? 

Mr.  SIMON.  I  yield  I'/i  minutes  of  my 
time  to  Senator  Warner. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  an  additional  IV2 
minutes  chargeable  to  the  Senator 
from  Illinois. 

Mr.  WARNER.  I  thank  the  distin- 
guished manager. 

Let  me  repeat  the  statement. 

It  is  incumbent  upon  those  of  us  who 
have  the  responsibility  over  the  respec- 
tive Intelligence  Committees  of  the 
two  bodies  to  work  with  the  adminis- 
tration in  drafting  a  statute  which  will 
change,  perhaps  not  completely,  but 
change  the  manner  in  which  we  main- 
tain a  check  and  balance  on  our  own 
persons  in  that  system— not  a  whole- 
sale invasion  of  their  personal  lives. 
But  if  a  U.S.  citizen  is  going  to  serve  in 
the  intelligence  business,  voluntarily, 
then  I  think  they  will  have  to  consider, 
particularly  in  these  most  sensitive 
portions  of  our  intelligence  like  coun- 
terintelligence, they  will  have  to  ac- 
cede to  a  greater  degree  of  monitoring 
of  their  personal  lives  so  as  to  preclude 
ever  again  the  American  public  awak- 
ening to  see  individuals  in  these  high 
positions,  such  as  the  Ames  family, 
conducting  their  lifestyle  as  has  been 
reported. 

I  felt  the  meeting  was  a  very  encour- 
aging one  on  several  aspects.  It  is  a 
continuing  opportunity  for  this  body  to 
consult  with  the  President  and  his 
chief  advisers  on  matters  of  great  sen- 
sitivity to  this  country. 

I  thank  the  Chair  and  I  thank  the 
managers. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SIMON.  Mr.  President,  I  yield 
myself  as  much  time  as  I  may 
consume. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  accordingly. 

Mr.  SIMON.  Mr.  President,  just  com- 
menting on  the  last  item  that  Senator 
Warner  commented  on,  way  back 
when,  I  served  in  military  intelligence 


in  the  Army.  I  do  not  think  there  is 
any  question  that  the  CIA  has  to  mon- 
itor the  personal  finances  of  people 
who  work  for  the  CIA.  If  there  is  any- 
one who  is  working  for  the  CIA  and  is 
showing  a  very  lavish  lifestyle,  serious 
questions  have  to  be  asked.  That  is  just 
basic  in  intelligence,  but  the  basics 
have  not  taken  place. 


BALANCED  BUDGET  AMENDMENT 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution. 

Mr.  SIMON.  Mr.  President,  since  1980, 
we  have  spent  $1.7  trillion,  I  regret  to 
say— $1.7  trillion — on  interest.  In  the 
next  5  years,  we  will  spend  $1.7  trillion 
on  interest.  We  have  to  change  those 
habits.  We  spend  $800  million  a  day  on 
interest.  That  would  pay  for  more  than 
the  entire  annual  Federal  budget  for 
Amtrak. 

That  would  be  about  the  same  as  the 
annual,  budget  for  the  FDA.  These  are 
fiscal  1994  figures. 

That  is  one-fourth  of  the  annual 
budget  for  our  WIC  Program  that  pro- 
vides so  much  help  to  so  many  women 
and  infants. 

It  is  44  times  the  annual  operating 
budget  for  Yellowstone  National  Park, 
which  we  spend  each  day  in  interest  for 
which  we  get  nothing  other  than  high- 
er interest  rates. 

And  one-forth  the  annual  budget  for 
Head  Start,  for  interest;  we  get  noth- 
ing for  it. 

Clearly,  we  have  to  do  something. 
With  all  due  respect  for  my  friend  from 
Nevada,  the  Reid  amendment  will  not 
do  anything.  The  Reid  amendment,  in 
fact,  if  it  had  been  in  effect  all  these 
years  would  not  have  reduced  the  defi- 
cit one  dime.  This  morning's  New  York 
Times,  in  an  article  by  Adam  Clymer, 
says. 

The  substitute  version- 
referring  to  the  Reid  version — 
was  IntenJed  to  serve  as  a  political  figleaf 
that  would  allow  some  Senators  to  vote  for 
the  measure  and  then,  after  its  near  certain 
defeat,  vote  against  the  original  version  and 
still  tell  constituents  they  had  supported  a 
balanced  budget  amendment. 

That  is  the  story  right  there.  That  is 
what  it  is,  otherwise,  the  sponsors 
would  not  have  requested  that  we  have 
to  have  67  votes  to  adopt  the  amend- 
ment. It  is  the  first  time  we  ever  had 
that  kind  of  request. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  SIMON.  I  will  be  happy  to  yield 
for  a  question. 

Mr.  FORD.  Mr.  President,  the  Sen- 
ator from  Illinois,  my  distinguished 
friend,  is  accusing  me  as  a  cosponsor  of 
the  Reid  amendment  as  being  a  stalk- 
ing horse.  I  assure  him  that  I  am  not. 
I  intend  to  get  every  vote  for  that  reso- 
lution that  I  possibly  can.  So  I  do  not 
care  what  is  read  in  the  paper  or  what 
you  read  into  the  Record.  I  want  my 
personal  record  to  be  there  that  I  am 


not  giving  you  or  anybody  else  cover  to 
vote  for  this  amendment.  If  you  want 
to  vote  for  the  amendment,  which  I 
think  is  better  than  yours — and  I  am 
not  shopping  it  to  see  if  I  can  get  some- 
thing on  it  to  get  a  few  more  votes. 

I  just  want  to  clear  the  record,  Mr. 
President,  regardless  of  what  you  read 
in  the  newspaper— we  just  heard  our 
distinguished  President  pro  tempore 
fuss  a  little  bit  about  the  news  this 
morning. 

I  just  wanted  everybody  to  know  this 
is  not  a  cover  for  everybody.  This  is  a 
legitimate  resolution  that  is  put  for- 
ward for  my  colleagues  to  consider.  If 
they  like  it  better  than  the  Simon  res- 
olution, well  and  good.  If  they  do  not, 
we  will  just  take  our  chances.  But  I  am 
not  a  cover  for  anybody  here  to  vote 
for  this  resolution  by  Senator  Reid. 
myself  and  Senator  Feinstein  and  Sen- 
ator Conrad,  to  give  them  cover  so 
they  will  not  have  to  vote  for  the 
Simon  resolution. 

Mr.  SIMON.  Will  my  colleague  from 
Kentucky,  and  I  am  pleased  to  serve 
with  him,  and  we  served  as  lieutenant 
governors  way  back  when 

Mr.  FORD.  You  will  be  telling  how 
old  we  are.  Be  careful. 

Mr.  SIMON.  Will  my  colleague  recall 
any  other  time  we  had  an  amendment 
offered  where  the  sponsors  of  the 
amendment  requested  that  there  had 
to  be  a  67-vote  approval  for  the  accept- 
ance of  the  amendment? 

Mr.  FORD.  This  is  a  stand-alone  reso- 
lution. I  have  never  heard  of  any  other 
constitutional  amendment  being 
shopped  around  like  any  other  piece  of 
legislation  to  see  what  you  would  like 
to  have  so  I  can  get  enough  votes.  You 
call  ours  a  budget  amendment  light,  or 
something.  I  am  not  more  lighter  than 
you  are.  You  do  not  have  enough  votes. 
You  are  light:  you  do  not  have  enough 
votes  for  adoption  of  your  amendment 
yet.  If  you  are  going  to  call  ours  light 
and  start  making  light — 1-i-g-h-t — of  it 
then  I  think  I  ought  to  be  here  to  de- 
fend myself,  and  I  will  be  in  a  few  min- 
utes. 

Mr.  SIMON.  Mr.  President,  when  I  re- 
ferred to  his  budget  amendment  light.  I 
was  not  referring  to  the  votes,  but  I 
was  referring  to  the  substance  of  it. 
When  the  amendment  says  that  you 
have  to  balance  estimated  outlays  and 
estimated  receipts  rather  than  real 
outlays  and  real  receipts,  that  is  fairly 
significant. 

When  the  amendment  also  says  you 
can  have  a  capital  budget  and  for  State 
governments  and  local  governments, 
that  frequently  is  necessary.  At  the 
Federal  level,  we  have  no  project  that 
requires  that.  The  biggest  project  in 
the  history  of  humanity  has  been  the 
Interstate  Highway  System.  Because  of 
a  Senator  by  the  name  of  Albert  Gore, 
Sr..  we  did  not.  as  President  Eisen- 
hower requested,  issue  bonds.  But  Al- 
bert Gore.  Sr..  said,  "Let's  have  a  tax 
increase  and  do  it  on  a  pay-as-you-go 
basis.  " 
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That  is  what  we  ought  to  do.  That  is 
what  GAO  has  suggested.  We  ought  to 
divide  within  the  budget  investment 
and  operating  expenses,  but  they  make 
very  clear  it  would  be  a  disaster  for  the 
country  to  start  down  the  business  of 
saying,  well,  capital  projects — that 
means  highways,  airports,  all  kinds  of 
things  that  would  be  there. 

This  amendment  by  my  friend  from 
Nevada  has  no  muscle,  has  no  teeth. 
We  are  going  to  gum  the  deficit  down 
with  this  one.  It  has  no  teeth  at  all. 
Our  amendment  says  if  you  want  to  in- 
crease the  debt,  you  have  to  have  a 
three-fifths  majority.  That  is  tough. 
Senator  Byrd  says  it  is  too  tough.  I 
think  it  is  realistic.  I  think  it  has  to  be 
tough,  otherwise  it  becomes  meaning- 
less. 

Finally,  this  proposed  amendment 
mentions  the  Director  of  the  Congres- 
sional Budget  Office  in  the  constitu- 
tional amendment.  It  talks  about  the 
Federal  Disability  Insurance  Trust 
Fund  in  the  constitutional  amendment. 
The  Constitution  does  not  mention  the 
Secretary  of  State  or  Secretary  of  De- 
fense or  other  offices.  We  should  not  be 
doing  that. 

In  just  2  final  minutes  I  want,  Mr. 
President,  to  talk  about  something 
else.  I  do  not  recall  whether  the  Presid- 
ing Officer  was  here  when  we  had  the 
New  York  City  crisis.  But  people  said: 
"How  come  someone  did  not  warn  us?" 
And  then  they  had  to  make  dramatic 
cutbacks.  Some  of  the  programs  for  the 
poor,  for  example,  were  cut  back  47  per- 
cent. 

We  are  here  warning  you  right  now 
for  the  Nation— and  unlike  New  York 
City,  which  has  the  umbrella  of  the 
Federal  Government,  there  is  no  um- 
brella for  the  United  States  of  Amer- 
ica. Yes,  there  is  the  International 
Monetary  Fund  if  we  had  minor  prob- 
lems, but  not  for  a  country  that  is  one- 
fifth  of  the  world's  economy. 

To  my  friends  who  are  in  opposition 
to  my  amendment.  I  would  like  to 
speak  very  directly.  Among  the  labor 
unions— and  I  have,  by  and  large,  voted 
with  labor  unions.  Sometimes  we  have 
differed,  but  by  and  large,  I  have  been 
a  strong  supporter  because  philosophi- 
cally I  agree  with  it — I  can  understand 
why  ASFME,  some  of  the  govern- 
mental unions  oppose  this  because 
there  will  be  some  diminution  of  the 
numbers  of  people  working  for  the  Fed- 
eral Government.  I  do  not  think  there 
is  any  question  about  that.  That  is  true 
short  term.  Long  term,  I  think  those 
employees  will  be  well  served  by  this  so 
that  we  do  not  spend  the  money  on  in- 
terest and  we  can  be  spending  the 
money  on  other  projects.  But  I  can  un- 
derstand that. 

But  for  the  construction  unions  and 
the  industrial  unions,  they  get  abso- 
lutely nothing  out  of  this  continued 
deficit.  When  the  New  York  Federal 
Reserve  Bank  study  says  we  lost  5  per- 
cent GNP  in  1978  to  1988  because  of  the 


deficit  and  CBO  says  1  percent  is  650,000 
jobs,  that  is  SVi  million  jobs.  I  cannot 
tell  you  how  many  of  those  jobs  are 
UAW  jobs  or  Steelworkers  or  in  the 
construction  trades.  But  there  is  no 
question  we  lost  hundreds  of  thousands 
of  union  jobs  because  of  that  deficit. 

When  the  Wharton  School  of  Eco- 
nomics a  week  ago  yesterday,  in  their 
report,  says  if  this  is  adopted,  their 
prediction  is  that  30-year  bonds  will 
drop  from  6.5  percent  to  2.5  percent, 
that  would  be  a  bonanza  for  home  con- 
struction and  industrial  investment  in 
this  country.  Clearly,  among  the  major 
beneficiaries  if  this  is  passed  are  those 
who  are  members  of  the  industrial 
unions  and  the  construction  unions. 

Then  when  we  spend  money  on  inter- 
est— and  this  past  year,  past  fiscal  year 
we  spent  $293  billion.  That  is  more  than 
the  total  budget  was  when  I  was  elect- 
ed to  the  House  of  Representatives.  Of 
that  amount,  much  of  it  we  spend  here, 
but  it  is  not  countercyclical,  like 
money  we  give,  for  example,  to  some- 
one on  Social  Security.  Someone  on 
Social  Security  who  receives  $800  is 
going  to  spend  $800.  Someone  who  re- 
ceives money  from  a  Treasury  bill  will 
spend  it  if  it  is  a  wise  investment.  But 
if  things  look  like  they  are  shrinking, 
the  economy  is  shrinking  a  litUe  bit. 
they  hold  on;  they  save  it.  Plus  17  per- 
cent of  those  holdings  are  held  by  for- 
eign individuals  and  foreign  govern- 
ments, and  that  is  the  public  acknowl- 
edgement. There  are  those  in  addition 
to  that  17  percent  who,  primarily  be- 
cause of  domestic  laws  in  their  coun- 
tries, hide  it,  but  17  percent  is  there  for 
sure. 

That  means  of  the  money  we  spend 
for  interest,  about  $60  billion  every 
year  goes  overseas  or  to  other  coun- 
tries. That  is  money  that  does  not  cre- 
ate any  jobs  in  this  country.  That  is 
just  a  drain  on  our  country.  It  is  a 
drain  that  we  ought  to  stop. 

In  terms  of  those  who  fight  for  those 
who  are  less  fortunate,  for  the  poor  in 
our  country,  the  reality  is,  as  the  GAO 
points  out,  as  interest  grows  as  a  larger 
and  larger  part  of  the  pie,  that  squeez- 
es out  our  ability  to  respond  to  the 
needs  of  the  poor. 

In  the  Concord  Coalition  study — and 
I  have  to  say  I  have  been  impressed. 
While  I  do  not  agree  with  every  rec- 
ommendation they  make.  I  have  been 
impressed  with  the  solid  work  they  do 
in  their  economic  studies — they  say  be- 
cause of  the  deficit  we  have  not  had  the 
industrial  investment  we  should  and 
the  loss  in  productivity  has  cost  us  to 
the  point  where  today  the  average 
American  family  gets  $35,000  a  year.  If 
we  had  not  had  the  deficits,  it  would  be 
$50,000  a  year.  And  again.  3.75  million 
jobs.  If  we  had  something  up  here  to 
create  3.75  million  jobs,  we  would  be 
overwhelmed  with  people  fighting  for 
it. 

I  think  it  is  important  that  we  con- 
tinue our  effort  to  save  those  jobs,  and 


the  only  way  you  are  going  to  do  it  1 
think  is  with  a  balanced  budget  amend- 
ment. 

Look  at  the  area  of  education.  In  the 
last  12  years,  in  inflation  adjusted  dol- 
lars, education  has  been  minus  8  per- 
cent while  interest  has  gone  up  91  per- 
cent. What  if  12  years  ago  we  had  had 
a  balanced  budget  amendment?  I  think 
education  would  have  grown.  Certainly 
interest  would  not  have  grown  as  it 
did.  It  would  have  given  us  the  flexibil- 
ity to  do  some  things. 

Finally,  for  senior  citizens,  because 
there  is  a  concern,  we  are  protecting, 
according  to  Bob  Myers,  the  Chief  Ac- 
tuary for  23  years  of  the  system— and  I 
just  read  a  statement  by  Senator  MOY- 
NIHAN,  a  letter  to  the  editor  he  had  in 
the  Washington  Post  where  he  said  he 
really  learned  a  great  deal  about  the 
Social  Security  System  from  Bob 
Myers — Bob  Myers  says  the  only  way 
to  protect  Social  Security  trust  funds 
is  to  have  a  balanced  budget  amend- 
ment. 

I  think  we  have  to  do  the  responsible 
thing.  I  think  we  need  a  constitutional 
amendment.  I  believe  we  are  heading 
for  one.  Whether  we  are  going  to  do  it 
next  Tuesday  or  not,  I  do  not  know.  I 
hope  we  do  the  responsible  thing  and 
pass  it  Tuesday. 

I  was  on  a  program  last  night  with 
my  colleague  from  Nevada,  Senator 
Reid,  and  he  said  it  is  coming.  I  would 
keep  in  mind  what  Senator  Hatch  said 
on  this  floor  yesterday  and  what  Sen- 
ator Brown  of  Colorado  said  the  other 
day.  that  if  we  do  not  pass  a  moderate 
constitutional  amendment  as  I  have 
proposed  here,  together  with  many  of 
my  colleagues,  the  next  one  that  passes 
may  be  much  tougher  than  this.  We 
have  something  I  think  is  balanced,  it 
is  in  the  best  interests  of  the  country, 
and  I  hope  we  will  do  the  responsible 
thing  and  pass  it.     • 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  REID.  Mr.  President,  I  yield  20 
minutes  to  the  Senator  from  Ken- 
tucky. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized  for 
up  to  20  minutes,  the  time  chargeable 
to  the  Senator  from  Nevada. 

Mr.  FORD.  Mr.  President,  I  thank  the 
Senator  from  Nevada  for  allowing  me 
this  time. 

I  support  a  balanced  budget  amend- 
ment and  always  have.  The  borrow  and 
spend  policies  of  the  past  must  not  con- 
tinue. We  all  know  that.  The  ability  to 
expand  our  economy  and  provide  job 
opportunities  for  this  and  future  gen- 
erations, much  less  provide  for  a  na- 
tion that  can  function  beyond  simply 
servicing  its  debt,  absolutely  depends 
upon  bringing  the  deficit  under  con- 
trol. I  think  that  my  friend  from  Illi- 
nois would  agree  with  this  sentiment 
and  I  agree  in  principle  with  his 
amendment.  I  think  that  the  Senator 
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has  done  the  Nation  a  great  service  by 
his  tireless  work  on  behalf  of  this  seri- 
ous matter.  However,  there  is  room  for 
improvement  in  most  things  including, 
the  original  language  of  Senate  Joint 
Resolution  41. 

It  is  the  job  and  the  responsibility  of 
the  Congress  to  control  the  spending  of 
our  Nation.  Unfortunately,  we  have 
abandoned  this  role,  to  a  large  degree, 
by  running  large  budget  defigits  during 
normal  times.  By  normal  times  I  mean 
not  during  war,  or  recessions.  This 
practice  is  not  only  fiscally  irrespon- 
sible, but  with  the  huge  debt  we  are 
now  passing  along  to  our  children,  it 
has  become  morally  irresponsible  as 
well.  We  as  a  congress  and,  being  the 
representatives  of  the  people,  as  a  na- 
tion must  begin  to  regain  control  of 
our  spending  policies.  We  need  some- 
thing that  forces  us  to  do  this.  An 
amendment  to  the  Constitution  would 
do  just  that.  While  one  law  can  be 
changed  by  passing  another  law.  this 
legislation  would  make  fiscal  discipline 
mandatory. 

However,  the  Congress  must  not  pass 
the  buck  once  again  by  relinquishing 
control  of  the  budget  all  together.  Con- 
gressional control  must  be  maintained 
and  our  amendment  does  just  that. 
Deficit  spending  by  itself  is  not  the 
problem.  The  problem  is  chronic  deficit 
spending  in  good  times  not  just  bad 
ones.  Furthermore,  we  are  not  borrow- 
ing at  the  present  time  to  rebuild  in- 
frastructure by  building  roads,  air- 
ports, or  an  information  super  high- 
way. Nor  have  we  been  borrowing  for 
the  last  30  years  to  bring  a  faltering 
economy  out  of  recession  or  prepare  for 
war.  We  have  had  the  need  from  time 
to  time  during  that  period  and  during 
these  periods,  borrowing  represents 
sound  fiscal  policy.  During  times  of 
war  or  economic  downturn,  these  poli- 
cies help  the  economy  and  help  our  Na- 
tion as  a  whole.  But  this  is  not  what  we 
have  been  doing  at  all.  WTiat  we  have 
been  doing  is  borrowing  to  pay  the  in- 
terest on  previous  debt. 

Let  me  put  this  in  terms  that  every 
American  can  understand.  When  a  com- 
pany decides  to  expand  or  buy  more  ef- 
ficient equipment,  it  generally  borrows 
the  money,  knowing  that  this  invest- 
ment will  more  than  pay  for  itself  in 
the  future.  The  profit  earned  is  used 
first  to  pay  off  the  loan  and  the  extra 
is  kept  as  income.  The  key  word  in  all 
of  this  is  invest.  Investment  as  our 
President  has  been  saying  for  some 
time  is  good,  it  provides  benefits  in 
years  to  come.  We  invest  a  great  deal 
of  money  on  the  Federal  level,  upwards 
of  $200  billion.  This  money  is  well  spent 
and  will  pay  dividends  to  our  children 
and  their  children.  When  we  build  a 
highway,  it  increases  economic  effi- 
ciency and  activity,  real  dividends  that 
pay  off  in  real  jobs  and  increased  in- 
comes. Congress  should  not  cut  off  its 
nose  to  spite  its  face.  Our  amendment 
protects  this  vital  investment  portion 
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of  spending.  It  keeps  responsibility 
with  the  Congress  and  gives  us  the 
flexibility  that  we  need  during  hard 
times  and  the  discipline  we  need  during 
the  good  ones  to  manage  the  budget  in 
a  responsible  manner. 

Let  me  get  back  to  my  example  of  a 
business  borrowing  to  expand  or  up- 
grade its  facilities.  Bad  fiscal  policy  is 
when  all  of  the  profits  earned  from  the 
improvements  are  frittered  away  on 
other  expenses,  and  the  loan  is  never 
repaid.  When  this  happens,  the  situa- 
tion goes  downhill  fast.  If  the  belt  is 
not  tightened  and  the  loan  is  not  paid 
off,  the  company,  no  matter  what,  will 
go  bankrupt.  It  can  borrow  more 
money  for  a  time  but  eventually  it 
must  pay  off  its  loans  or  the  banks  will 
eventually  turn  that  company  down. 
We  are  a  nation  that  is  getting  peril- 
ously close  to  that  last  loan.  We  are 
borrowing  not  to  invest  for  growth,  but 
instead  simply  and  irresponsibly  to  pay 
off  interest  on  past  loans.  All  the  while 
our  debt  continues  to  mount  and  we 
have  nothing  to  show  for  it.  This  is  the 
type  of  behavior  that  must  be  stopped 
and  our  amendment  is  the  prescription 
for  this  sickness.  It  stops  the  bad  bor- 
rowing but  keeps  the  Congress  in  con- 
trol of  investing  in  our  Nation's  future. 

Our  Founding  Fathers  placed  the 
country's  purse  strings  under  the  ex- 
plicit control  of  the  Congress.  Our 
amendment  keeps  the  control  here. 
The  judicial  branch  of  Government  has 
no  business  deciding  on  what  program 
should  be  cut  or  what  revenue  should 
be  raised.  That  is  our  responsibility. 
Our  amendment  keeps  that  responsibil- 
ity right  where  it  belongs.  I  won't  talk 
on  this  point  too  long  because.  I  think 
there  is  complete  agreement  among  us 
on  this  point.  However.  I  cannot  stress 
enough  that  we  in  the  Congress  must 
make  the  hard  choices,  and  if  we  do  not 
our  amendment  calls  for  an  internal 
solution.  Should  this  happen,  this  leg- 
islation calls  for  uniform  cuts;  with  ev- 
eryone and  every  program  paying 
equally.  That  is  fair  and  just  and  it 
would  be  a  congressional  action. 

Let  me  speak  on  another  matter  of 
grave  concern  to  many  of  our  citizens. 
That  is  the  sanctity  of  the  Social  Secu- 
rity system.  Many  years  ago.  our  Na- 
tion made  a  pact  with  its  people  to 
help  them  in  retirement,  whether  that 
be  in  old  age  or  by  disability.  Our 
amendment  respects  that  agreement. 
in  fact  it  reinforces  it.  makes  it  strong- 
er, safer  and  more  secure.  This  amend- 
ment has  a  lot  to  do  with  responsible 
action  and  nowhere  is  that  needed 
more  than  on  dealing  with  Social  Secu- 
rity. It  is  exempt  from  our  amendment, 
thus  securing  and  fortifying  its  posi- 
tion as  a  separate  trust  fund.  Neither 
receipts  nor  outlays  will  be  counted  as 
part  of  the  budget  under  this  provision. 
As  my  friend,  and  colleague  from  North 
Dakota  [Mr.  Dorgan]  has  pointed  out, 
"the  Social  Security  system  is  not 
causing  the  deficit."  Its  revenues  and 


surpluses  should  not  be  used  to  mask 
the  deficit  nor  should  its  outlays  be 
counted  as  part  of  expenditures.  Our 
proposal  protects  the  sanctity  of  this 
most  vital  program. 

In  closing,  I  would  like  to  stress  just 
how  strongly  I  favor  a  balanced  budget 
amendment,  but  it  must  be  the  right 
amendment  and  our  amendment  is  it.  I 
have  supported  and  continue  to  support 
my  colleague  from  Illinois  in  his  ef- 
forts to  control  Federal  spending,  how- 
ever, our  proposed  changes  make  this  a 
more  honest  and  more  workable 
amendment.  Surpluses  in  trust  funds 
whether  it  be  for  airports.  Social  Secu- 
rity or  highways,  will  not  be  used  to 
mask  the  true  size  of  the  deficit.  And, 
equally  important,  it  will  allow  Con- 
gress to  maintain  the  flexibility  needed 
during  wars  or  recessions  while  pro- 
tecting our  capital  investments  and 
curtailing  our  practice  of  borrowing  to 
pay  interest  on  past  loans. 

Mr.  President,  I  do  not  think  anyone 
in  this  body  with  certainty  can  tell  us 
what  will  happen  in  the  future  if  we 
have  a  balanced  budget  amendment  to 
our  Constitution.  I  do  not  think  we  can 
say  with  certainty.  And  so  with  uncer- 
tainty, we  get  all  the  horror  stories. 
And  all  the  horror  stories  if  this  does 
not  pass;  something  is  going  to  happen. 
If  it  does  pass,  some  other  things  are 
going  to  happen. 

The  implementing  legislaticn  that  is 
required,  if  and  when  a  balanced  budget 
amendment  passes,  will  give  us  some 
idea  and  eliminate  some  of  the  uncer- 
tainties, but  that  will  be  the  legislative 
branch  prerogative  to  pass  the  imple- 
menting legislation.  So  I  wish  to  kind 
of  put  a  little  oil  on  the  water  if  I  can 
as  to  all  the  uncertainties  we  have 
been  hearing  about  in  the  last  few 
days. 

We  also  hear  the  horror  stories  that 
if  the  Simon  amendment  passes,  the 
courts  will  become  the  legislative 
body.  Well,  we  scurried  around  and  I 
guess  now  you  have  the  Danforth 
amendment  included  in  the  Simon 
amendment,  because  the  horror  story 
was  that  the  courts  would  then  become 
the  legislative  body  of  this  land.  They 
would  tell  us  what  new  taxes  to  impose 
and  what  programs  to  cut  or  what  all 
new  taxes  and  no  programs  cut  or  pro- 
grams cut  and  no  new  taxes.  So  under 
the  Simon  original  amendment  the 
courts  would  have  had  jurisdiction  over 
the  legislative  body.  So  we  scurry 
around  and  find  an  amendment  that 
will  basically  eliminate  it.  Not  good 
enough.  Not  good  enough  because  the 
Reid  amendment  says  only  the  legisla- 
tive body. 

Well,  then  we  hear  we  have  no  way  to 
say  to  those  of  us  who  will  make  a 
vote,  have  discipline  because  the  courts 
will  not.  So  whichever  way  you  go,  you 
can  find  somebody  on  the  other  side. 

It  reminds  me  when  I  was  president 
of  a  civic  organization,  and  we  had  a 
question  that  was  bothersome  to  me.  I 


3170 


CONGRESSIONAL  RECORD— SENATE 


turned  to  the  legal  counsel  for  the  civic 
organization,  and  I  said,  "Which  way 
should  we  go  on  this?"  He  said,  "Mr. 
President,  go  either  way  and  we  will 
make  a  heck  of  a  case  out  of  it.""  And 
so  that  Is  what  I  think  we  find  here.  Go 
either  way  and  we  will  make  a  case  on 
it. 

We  eliminate  the  worry  of  the  courts 
telling  the  legislative  body  that  is 
elected  by  the  people  what  to  do  and 
what  not  to  do.  and  that  was  our  idea 
which  was  finally  accepted  by  the  so- 
called  Simon  amendment. 

In  1983.  the  Social  Security  Program 
was  in  horrible  shape.  Everyone  in  this 
body  understands  that  we  were  in  real 
trouble  with  Social  Security.  But  we 
all  came  together  in  a  bipartisan  way 
and  corrected  the  problem  with  Social 
Security  in  outyears.  Now  they  say  the 
only  way  that  you  can  save  Social  Se- 
curity is  a  balanced  budget. 

Well,  we  are  still  collecting  out  of 
my  check  every  month,  and  I  suggest 
my  distinguished  colleague  from  Illi- 
nois is  having  his  taken  out  every 
month.  I  do  not  know  what  that  has  to 
do  with  a  balanced  budget  except  if  it 
is  out  there  you  can  use  it  to  help  bal- 
ance the  budget. 

So  what  the  Reid  amendment  says  is 
that  after  we  have  gone  through  the 
1983  labor  to  fix  the  Social  Security 
question,  we  have  included  in  this 
amendment  that  we  would  not  touch 
Social  Security.  On  this  floor  you  hear 
it.  "Don't  touch  Social  Security."  Now 
we  are  trying  to  say  a  balanced  budget 
saves  it.  That  is  the  only  way  because 
they  do  not  have  this  exclusion  in  this 
amendment.  In  the  cloakrooms  you 
hear  talk,  "We  have  to  save  Social  Se- 
curity." And  over  the  lunch  table  we 
hear  it.  "We  should  not  destroy  Social 
Security."  So  the  Reid  amendment  or 
resolution  has  taken  care  of  that  prob- 
lem. 

Do  you  know  something,  Mr.  Presi- 
dent? You  can  sympathize  with  me 
over  this  a  little  bit.  I  have  heard  for 
days  now.  and  really  for  years:  If  40- 
some-odd  Governors  can  operate  under 
a  balanced  budget,  why  cannot  Federal 
Government?  Well,  Mr.  President,  I  had 
the  privilege,  as  you  did,  given  me  by 
the  people  of  my  State  to  serve  as  Gov- 
ernor. I  even  had  the  line-item  veto. 
And  the  Kentucky  Constitution  states 
that  the  Governor— nobody  else — the 
Governor  must  reduce  expenditures  if 
it  is  determined  that  the  State  would 
have  a  shortfall.  But  if  you  want  to 
raise  taxes,  you  have  to  call  a  special 
session  for  the  purpose  of  raising  taxes. 

Now  we  hear  that  we  do  not  want  to 
operate  like  Governors.  We  just  want 
to  use  them  as  operating  under  a  bal- 
anced budget.  We  are  going  to  give  you 
an  opportunity  to  say  that  you  do  not 
want  to  operate  like  Governors.  You 
just  want  to  use  them  as  an  image  out 
there  that  operates  under  a  balanced 
budget  because  Governors  must  oper- 
ate under  a  balanced  budget.  Then  we 


think  that  is  good.  But  we  do  not  want 
the  Federal  Government  to  do  that. 

Let  us  follow  the  State  procedure,  if 
it  works.  And  it  is  simple.  I  operated, 
as  I  said  earlier,  under  this  procedure. 
We  had  an  operating  account  and  a 
capital  account.  I  never  vetoed  a  budg- 
et. I  never  exercised  the  line-item  veto 
in  4  years.  And  I  left  $300  million  in 
surplus.  Pretty  good,  I  thought,  a  lot 
better  than  we  are  doing  here.  We  had 
the  operating  account  and  we  had  the 
bond  issue.  We  have  T  bills  here.  What- 
ever the  legislative  process  is.  after  the 
amendment  is  approved  or  disapproved, 
if  it  is,  right  now  they  are  a  little  bit 
light.  They  call  our  amendment  light. 
But  they  are  light  in  votes,  and  they 
are  struggling  now  to  try  to  figure  out 
a  way  to  get  some  more.  They  are  con- 
demning our  proposal  because  it  has,  in 
my  opinion,  more  common  sense  in  it 
than  theirs. 

So  we  had  our  operating  account.  We 
had  our  bond  issue.  We  had  the  pay- 
ments to  be  made  out  of  the  operating 
account.  We  paid  it.  We  had  a  balanced 
budget.  We  had  a  surplus.  Our  esti- 
mates were  pretty  good. 

If  we  had  not  gotten  the  agreement, 
as  we  now  have,  to  vote  next  Tuesday 
at  3  o'clock,  and  then  4  hours  later  on 
the  second  amendment,  we  would  have 
had  the  opportunity  to  vote  on  each 
one  of  those  amendments  to  the  Simon 
amendment,  because  many  in  this 
Chamber  felt  the  Simon  amendment 
did  not  include  the  exclusion  of  the 
courts.  That  is  one.  Social  Security  is 
another.  You  would  have  the  operating 
and  capital  construction  accounts  to 
vote  on  up  or  down.  And  we  would  have 
had  to  vote  on  each  one  of  those  sepa- 
rately. We  would  delay  moving  towards 
a  balanced  budget,  and  the  delays 
would  have  been,  I  think,  helpful  to 
those  that  oppose  a  balanced  budget. 

Mr.  President,  I  interrupted  the  dis- 
tinguished Senator  from  Illinois  [Mr. 
Simon],  awhile  ago  when  he  was  read- 
ing from  the  newspaper  that  this 
amendment  is  just  a  stalking  horse  to 
give  cover  to  those  who  want  to  vote 
for  a  constitutional  amendment  that 
probably  will  not  pass,  and  then  that 
gives  them  a  reason  to  vote  against 
Senator  Simon. 

Let  me  clear  everybody's  mind.  I  am 
for  a  balanced  budget  amendment.  And 
I  intend  to  vote  for  a  balanced  budget 
amendment,  and  maybe  two  before 
next  week  is  over.  But  some  ideas 
around  here  might  just  be  worth  look- 
ing at  for  a  moment.  There  might  be  a 
moment.  If  you  look  into  the  future 
and  how  we  are  going  to  operate,  this 
may  be  a  pretty  decent  idea  to  try. 

I  hear  that,  "Oh,  well,  if  we  are  going 
to  vote  for  this,  we  will  not  have  to  do 
anything  for  7  years."  I  thought  we 
were  under  a  budget  constraint  now.  I 
thought  we  had  caps  on  our  budget 
now.  I  thought  this  was  the  third 
straight  year  of  deficit  decline,  unprec- 
edented in  the  last  31  years  since  Harry 
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Truman.  I  thought  we  would  have  to 
continue  to  do  that  even  though  we  re- 
quired 2001  to  have  the  budget  balanced 
or  begin  that  process. 

I  think  this  is  a  way  we  can  do  this 
to  accommodate  most  people,  rather 
than  take  the  position  that  it  is  this 
way  or  nothing.  I  come  from  the  State 
of  Henry  Clay.  Henry  Clay  was  a  great 
compromiser.  Henry  Clay  described 
compromise  as  "negotiating  hurt" — ne- 
gotiating hurt.  You  had  to  give  up 
something  most  of  the  time  that  you 
really  did  not  want  to.  and  it  hurt  to 
give  it  up.  But  for  the  sake  of  progress, 
for  the  sake  of  bringing  a  consensus  to- 
gether, compromise  is  a  pretty  good 
thing. 

So.  we  offer  to  the  colleagues  in  the 
Senate  the  ability  to  say.  we  are  not 
going  to  disturb  Social  Security.  I  do 
not  care  what  you  say  about  a  balanced 
budget  as  long  as  you  take  it  out  of 
your  paycheck  and  put  it  into  a  Social 
Security  account.  That  is  where  it  be- 
longs. 

We  talk  about  capital  construction  of 
the  highways.  We  are  taxing  now  and 
not  spending  it.  We  are  not  spending  it. 
We  have  billions:  a  S15-.  $17-,  $18-billion 
surplus  in  the  highway  account.  We  are 
not  spending  it. 

Talk  about  airports  capital  construc- 
tion: 10  percent  of  every  ticket  that  is 
purchased  goes  into  the  airport  im- 
provement trust  fund.  There  is  $7.  $8 
billion  in  there  not  building  airports. 
What  is  a  balanced  budget  going  to  do 
for  that?  We  are  already  charging  the 
tax. 

We  can  have  our  operating  account. 
We  can  have  our  capital  account.  Some 
say  that  we  ought  to  balance  the  Fed- 
eral budget  like  we  do  our  house  ac- 
count or  our  budget  at  home.  We  have 
an  operating  account  at  home.  That 
operating  account  is  the  amount  of  in- 
come we  have.  We  buy  a  car. 

We  can  buy  a  car.  maybe  not  a  lux- 
ury car.  but  one  within  our  means  and 
what  we  can  pay  for.  We  decide  we 
want  to  buy  a  house,  and  it  may  not  be 
a  mansion,  but  it  is  what  we  can  pay 
for.  What  we  should  have  in  an  operat- 
ing account  is  our  income.  We  make 
those  payments  on  those  capital  in- 
vestments that  we  have,  and  we  keep 
our  operating  account  balanced.  I  do 
not  see  anything  wrong  with  it.  If  Gov- 
ernors operate  that  way — and  some  are 
beating  their  chests  saying  if  Gov- 
ernors can  do  it.  we  can  do  it — here  is 
how  Governors  do  it.  I  operated  under 
it.  I  understand  it.  I  had  a  veto  of  the 
budget;  I  had  the  line-item  veto:  all  of 
those,  when  I  was  Governor.  We  oper- 
ated out  of  an  operating  account  and 
out  of  a  capital  account.  It  was  in  the 
budget.  We  made  our  payments  and  we 
had  a  surplus. 

I  do  not  understand  why  that  is  not 
at  least  tickling  the  interest  of  some 
folks.  But  we  are  rigid  right  now.  "It  is 
ours  or  nothing."  Well,  you  may  just 
get  nothing,  with  a  capital  "N."  And 
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you  are  light  right  now  on  votes.  If  you 
are  light  on  votes,  why  not  look  at 
something  that  will  be  workable,  be- 
cause you  will  get  some  votes  for  this 
one.  With  the  others,  you  might  just 
pass  this  amendment.  But  the  way  you 
are  going  now,  you  are  light  by  several 
votes. 

My  colleague  keeps  talking  about 
taxes.  I  do  not  know  that  this  brings 
new  taxes.  That  one  does.  That  is  all  I 
have  heard  is  "the  courts  imposing 
taxes.""  Yes:  we  will  have  to  pay  taxes. 
For  the  Simons  resolution,  the  report 
was  $570  in  new  taxes  per  individual  in 
my  State.  If  you  want  it,  I  will  get  it 
and  give  it  to  you.  Everybody  quotes 
the  paper  around  here.  I  will  give  you 
an  article  out  of  the  paper.  They  do  not 
necessarily  have  to  be  true,  but  we  sure 
do  quote  them.  So  all  of  this  propa- 
ganda is  being  put  out. 

So  I  hope  that  those  who  are  so  rig- 
idly stuck  to  one  amendment  could  at 
least  give  this  one  a  little  read;  look  at 
it  a  little  bit.  We  take  care  of  depres- 
sion; we  take  care  of  war;  we  take  care 
of  those  things.  I  think  it  is  important 
that  we  have  the  opportunity  to  put 
something  in  place.  If  you  are  going  to 
tinker  with  the  Constitution  now,  give 
the  Constitution  something  that  will 
work.  Give  it  something  that  you 
think  would  have  a  chance  of  working. 
And  then  the  implementing  legislation 
will  set  up  the  procedure  whereby  we 
use  the  operating  account,  and  what  is 
the  capital  construction,  and  how  do 
we  pay  for  it?  Do  we  use  T-bills  for  cap- 
ital and  pay  the  bills  off? 

We  heard  the  Senator  from  Illinois 
say  that  it  was  Albert  Gore.  Sr.  that 
said  pay  as  you  go  and  put  on  new 
taxes,  and  President  Eisenhower  was 
saying  let  us  bond  it  and  pay  the  bonds 
off.  That  was  a  difference  of  opinion 
then.  So  we  taxed  the  payoff;  rather 
than  having  an  operating  fund  to  pay 
off  capital  construction,  pay  off  the 
bond  issue. 

So  I  hope  that  we  will  give  this  very 
serious  consideration.  I  will  have  other 
things  to  say  before  the  vote  comes 
next  Tuesday,  and  I  welcome  any  co- 
sponsors.  We  have  had  many  come  to 
us  this  morning  to  talk  about  it.  We 
have  picked  up  a  good  many  votes 
today.  We  are  further  away  from  pass- 
ing this  amendment  than  Senator 
Slmon  is,  but  if  we  combined  our  ef- 
forts, we  would  pass  it. 

You  say  I  am  a  stalking-horse?  No;  I 
am  not  a  stalking-horse.  You  say  I  am 
trying  to  give  people  cover.  No;  they 
are  not  getting  cover  from  this  one.  We 
have  a  legitimate  proposal  to  be  given 
to  the  colleagues  in  the  U.S.  Senate, 
that  they  can  go  back  home  and  say:  I 
voted  for  a  Constitutional  amendment 
to  balance  the  budget  that  is  doable. 

The  other  one  is.  you  either  elimi- 
nate or  increase  taxes,  or  both.  I  do  not 
think  this  one  puts  you  in  the  posture 
of  raising  taxes.  That  is  a  great,  great 
difference,  in  my  opinion.  I  have  been 
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listening  very  carefully  as  to  raising 
taxes  and  how  much  new  tax  it  is  going 
to  cost  to  pay  for  the  Simon  resolu- 
tion, and  I  think  it  is  time  we  take  a 
step  back  and  look  at  an  opportunity 
now  to  have  a  balanced  budget  amend- 
ment. I  do  not  have  the  words  to  get 
you  out  on  the  edge  of  the  seat  or  the 
ability  to  say,  boy,  that  is  it.  I  just  do 
not  have  that  ability. 

I  do  believe  sincerely  that  we  have  an 
amendment  that  is  important,  an 
amendment  that  should  be  considered, 
and  maybe,  just  maybe,  we  can  put  our 
two  groups  together  and  say  that  we 
have  a  resolution  here  that  could  be 
doable;  it  is  workable,  and  we  could 
vote  for  a  balanced  budget,  and  the  fu- 
ture of  Senator  Simon"s  unborn  grand- 
children will  be  saved. 
I  yield  the  floor. 

Mr.  REID.  Mr.  President,  if  I  can  ask 
my  friend  from  Idaho  a  question.  It  is 
my  understanding  that  Senator  MUR- 
KOWSKI  is  going  to  speak  now. 
Mr.  CRAIG.  I  believe  he  is  en  route. 
Mr.  REID.  Senator  Conrad  is  in  the 
building.  We  have  arranged  for  Senator 
MURKOWSKi  to  go  first,  but  if  he  is  not 
here,  perhaps  Senator  Conrad  can 
speak  first. 

I  ask  that  the  time  run  against  the 
three  floor  managers. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  FORD.  I  suggest  the  absence  of  a 
quorum,  with  the  time  divided  one- 
third  one-thirdone-third  among  the 
floor  managers. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk   pro- 
ceeded to  call  the  roll. 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  REID.  Mr.  President.  I  yield  30 
minutes  to  the  Senator  from  North  Da- 
kota. 

The  PRESIDING  OFFICER  (Mr. 
Feingold).  The  Senator  from  North 
Dakota  [Mr.  Conrad]  is  recognized  for 
up  to  30  minutes. 

Mr.  CONRAD.  I  thank  the  Chair  and 
I  thank  the  Senator  from  Nevada. 

I  thank  him  for  the  time.  But  more 
than  that.  I  thank  him  for  authoring 
this  amendment  which  I  think  is  now 
the  only  amendment  that  has  any 
chance  of  passing  this  Chamber. 

Mr.  President,  the  other  day  I  took 
the  floor  and  explained  to  my  col- 
leagues why  I  believed  there  had  to  be 
specific  changes  to  the  Simon  balanced 
budget  amendment  for  it  to  have  a 
chance  of  passing. 

It  is  well  known  that  I  am  one  of  the 
swing  votes  with  respect  to  this  ques- 
tion. Senator  Reid  from  Nevada  is  rec- 
ognized as  one  of  the  swing  votes,  and 
there  are  others,  on  the  question  of 
whether  or   not  any  balanced  budget 


amendment  would  pass  the  Senate  of 
the  United  States. 

Let  me  make  clear  I  believe  there  is 
a  need  for  a  balanced  budget  amend- 
ment. I  believe  there  is  a  need  because 
when  I  look  at  what  has  happened  over 
the  last  decade.  I  conclude  that  addi- 
tional pressure  is  needed  for  us  to  fin- 
ish the  job  of  getting  our  fiscal  house 
in  order. 

Mr.  President,  I  have  brought  with 
me  several  charts  to  illustrate  that 
point. 

This  chart  shows  the  deficits  from 
1980  to  the  year  2004  as  a  percentage  of 
our  gross  domestic  product.  And  it 
shows  during  this  period  what  hap- 
pened during  the  Reagan  and  Bush 
years  when  deficits  escalated  dramati- 
cally and  we  went  up  to  having  deficits 
that  were  running  over  6  percent  of 
gross  domestic  product. 

Last  year  we  put  in  place  a  budget 
deal  that  dramatically  reduced  deficits 
as  a  percentage  of  our  gross  domestic 
product.  Real  progress  was  made,  but. 
Ml-.  President.  I  say  to  my  colleagues, 
look  at  what  happens  as  we  get  past 
1996.  1997.  and  1998.  Then  we  see  the  def- 
icit again  start  to  increase  as  a  per- 
centage of  our  gross  domestic  product. 
I  think  it  is  an  indication  that  more 
must  be  done. 

Let  me  go  to  the  next  chart.  Mr. 
President,  that  shows  the  gross  debt  of 
the  United  States.  I  have  taken  a  very 
long  timeframe  because  I  think  this  is 
instructive,  and  I  hope  people  around 
the  country  will  have  a  chance  to  learn 
what  has  happened  with  respect  to  debt 
in  this  country's  history. 

We  saw  back  in  1940  that  our  debt  in 
comparison  to  the  size  of  our  economy, 
our  gross  domestic  product,  was  just 
over  50  percent.  Then  we  went  into  the 
war  years,  and  debt  in  comparison  with 
the  size  of  our  economy  skyrocketed. 
The  United  States  took  on  more  and 
more  debt  as  we  financed  the  Second 
World  War.  and  we  left  that  war  with 
debt  to  gross  domestic  product  of  over 
120  percent. 

Mr.  President,  that  was  the  high  wa- 
termark. Once  World  War  II  ended,  the 
United  States  entered  into  a  period  in 
which  debt  in  relationship  to  the  size 
of  our  economy  fell  consistently.  For 
nearly  40  years,  almost  without  inter- 
ruption, the  debt  of  the  United  States 
dropped  in  relationship  to  the  size  of 
the  economy  until  we  got  to  the 
Reagan  years,  and  then  we  saw  the 
debt  start  to  grow  dramatically  in  rela- 
tionship to  the  size  of  our  economy. 
And  look  what  happened.  It  shot  up. 
We  had  gotten  down  to  34  percent  in 
terms  of  gross  debt  compared  to  the  do- 
mestic product  of  this  country,  and 
then  it  skyrocketed  until  we  got  over 
70  percent. 

As  a  result  of  last  year's  budget 
agreement,  we  have  stopped  the  growth 
in  relationship  to  the  size  of  our  econ- 
omy. 

So,  much  was  accomplished  last  year 
but  not  enough,   not  enough  because 
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you  can  see  we  are  looking  at  an  up- 
tick.  and  that  is  going  to  grow  as  those 
deficits  compared  to  the  size  of  our 
economy  grow  as  a  result  of  the  CBO's 
prediction  of  what  happens  once  we  get 
past  1998  and  1999.  That  is  why  it 
makes  sense  to  put  more  pressure  on 
the  process  to  hold  down  the  growth  of 
deficits,  to  hold  down  the  growth  of 
debt. 

Mr.  President,  yesterday  a  fatal  error 
was  made.  I  believe,  by  those  advocat- 
ing the  Simon  amendment.  The  fatal 
error  was  to  agree  to  limit  amend- 
ments to  the  Simon-Craig  underlying 
balanced  budget  amendment.  I  had 
urged  the  day  before  not  to  limit 
amendments,  do  not  limit  amend- 
ments, because  there  are  fatal  defects 
with  what  is  before  us  from  the  Simon- 
Craig  coalition. 

Mr.  President,  let  me  just  say  the  sit- 
uation that  we  confront  now  leaves  us 
with  a  Simon  balanced  budget  amend- 
ment and  a  Reid  balanced  budget 
amendment.  In  my  judgment,  the  only 
balanced  budget  amendment  that  has 
any  hope  of  passing  this  body  is  the 
Reid  balanced  budget  amendment. 

I  hope  my  colleagues  are  listening. 

I  think  most  vote  counters  know  the 
Simon-Craig  amendment  as  it  is  before 
us  will  not  pass.  It  will  fall  3  to  5  votes 
short.  The  only  amendment  that  has  a 
possibility  of  getting  67  votes  in  this 
Chamber  is  the  amendment  that  has 
been  offered  to  us  by  Senator  Reid  of 
Nevada. 

Why  is  that  the  case?  Mr.  President. 
I  believe  it  is  the  case  because  central 
to  the  Simon  amendment  is  a  raid  on 
the  Social  Security  Trust  Funds  in 
order  to  provide  for  a  balanced  budget. 
This  is  the  Achilles'  heel  of  the  Simon- 
Craig  amendment.  In  fact,  it  is  really 
misnamed.  It  is  not  just  a  balanced 
budget  amendment.  It  is  a  loot  of  the 
Social  Security  trust  funds  in  order  to 
get  a  balanced  budget  amendment. 
That  is  the  Achilles'  heel  of  what  has 
been  put  in  front  of  us  by  Senator 
Simon  and  Senator  Craig. 

Let  me  just  point  out  why  I  say  what 
they  have  offered  us  is  a  loot  of  the  So- 
cial Security  trust  funds  balanced 
budget  amendment. 

Mr.  President,  Social  Security  is  in- 
cluded in  the  Simon  balanced  budget 
amendment  that  is  before  us  today.  It 
assumes  that  we  will  balance  the  budg- 
et by  using  the  Social  Security  trust 
funds  surplus. 

This  chart.  Mr.  President,  shows  the 
surplus  in  Social  Security  that  is  an- 
ticipated over  the  next  years,  from  1993 
to  2004.  Look  at  what  the  amendment 
contemplates  that  is  before  us  from 
Senator  Simon  and  Senator  Craig.  It 
says  we  are  going  to  take  S47  billion  of 
surplus  from  Social  Security  in  1993; 
S62  billion  in  1994;  $70  billion  in  1995;  $76 
billion  in  1996:  $84  billion  in  1997.  That 
Is  how  we  are  going  to  balance  the 
budget.  We  are  going  to  use  the  Social 
Security  trust  funds  surplus  to  balance 
the  budget. 


I  hope  my  colleagues  are  listening, 
and  I  hope  they  are  realizing  the  impli- 
cations of  what  is  before  us.  This  is  the 
same  old  shell  game — we  are  going  to 
use  the  trust  funds  to  balance  the 
budget. 

I  will  tell  you  there  are  an  awful  lot 
of  Social  Security  recipients  out  there 
who  are  going  to  be  mighty  surprised 
to  find  out  that  when  they  go  to  the 
cupboard  to  get  their  Social  Security 
check,  the  cupboard  is  bare,  and  the 
cupboard  is  bare  because  the  trust 
funds  have  been  systemically  looted  to 
balance  the  Federal  budget. 

Mr.  President,  we  have  been  doing 
that  and  we  have  been  doing  that  for 
too  long.  That  cannot  be  enshrined  in 
the  Constitution.  That  is  why  the  other 
day  I  urged  my  colleagues  to  permit 
further  amendments  to  the  Simon- 
Craig  underlying  balanced  budget  pro- 
posal, because  Social  Security  needed 
to  be  taken  out  for  that  amendment  to 
have  any  chance  to  pass,  in  my  judg- 
ment. 

Senator  Reid  has  done  that.  Senator 
Reid's  proposal  does  not  use  Social  Se- 
curity trust  funds  to  balance  the  budg- 
et. They  are  specifically  precluded. 

Mr.  President.  I  think  all  of  us  re- 
member just  a  few  years  ago  a  Presi- 
dent of  the  United  States  addressing  a 
joint  session  of  Congress  and  saying  to 
the  Members  there.  "Don't  mess  with 
Social  Security."  Remember  that?  He 
got  a  standing  ovation  from  all  the 
Members.  Oh.  how  soon  we  have  forgot- 
ten, because  now  we  are  contemplating 
a  constitutional  amendment  that 
would  loot  the  Social  Security  trust 
funds  in  order  to  provide  a  balanced 
budget;  in  my  judgment,  a  profound 
mistake  and  one  that  will  prevent  the 
Simon-Craig  amendment  from  ever 
passing  this  Chamber. 

Mr.  President,  that  is  why  I  say  there 
is  only  one  balanced  budget  amend- 
ment that  has  any  chance  of  passing 
this  Chamber  and  that  is  the  Reid  bal- 
anced budget  amendment. 

First,  it  does  not  loot  the  Social  Se- 
curity trust  funds  in  order  to  provide  a 
balanced  budget. 

Mr.  RIEGLE.  Will  the  Senator  yield 
briefly  just  for  one  moment  on  that 
point? 

Mr.  CONRAD.  I  am  happy  to  yield. 

Mr.  RIEGLE.  I  thank  the  Senator. 

I  want  to  commend  him  for  the  great 
importance  of  his  comments  at  this 
time.  I  think  the  threat  to  the  Social 
Security  trust  funds  is  one  of  the  great 
dangers  in  this  so-called  balanced 
budget  proposal. 

The  Senator  is  exactly  right  in  point- 
ing out  that  under  the  guise  of  bal- 
ancing the  budget  or  trying  to.  over 
the  last  few  years,  we  have  been 
looting  the  Social  Security  trust  funds 
and  in  effect  using  those  balances  with- 
in the  structure  of  the  budget  to  ap- 
pear to  be  paying  for  other  things  that 
have  nothing  to  do  with  Social  Secu- 
rity. And  it  is  wrong  that  we  do  that. 


I  think  the  Senator  from  North  Dakota 
performs  a  great  service  to  the  country 
by  laying  this  out.  I  thank  him  and 
commend  him. 

M:-.  CONRAD.  I  thank  the  Senator 
from  Michigan. 

I  just  might  say.  the  Senator  from 
Michigan,  who  serves  on  the  Budget 
Committee  with  me.  may  recall  that 
one  night  we  were  in  session  in  the 
Budget  Committee  and  I  asked  my  col- 
leagues. "What  makes  us  the  same  as 
Reverend  Jim  Bakker?" 

I  think  many  of  my  colleagues  re- 
member. Rev.  Jim  Bakker— Jim  and 
Tammy,  who  used  to  have  the  PTL 
show  on  television — is  now  in  a  Federal 
prison.  I  asked  my  colleagues  why  he 
was  there.  And  there  was  sort  of  a  si- 
lence as  people  were  trying  to  recall 
the  events  that  led  to  his  incarcer- 
ation. And  I  reminded  them  that  he  is 
in  a  Federal  jail  for  raising  money  for 
one  purpose  and  using  it  for  another. 
That  is  why  Jim  Bakker  is  in  jail. 

Under  that  test,  all  of  us  could  be  in 
a  jail  because  we  have  gone  out  and 
told  the  American  people  we  are  rais- 
ing money  for  the  Social  Security  trust 
funds,  we  are  running  surpluses,  so 
when  the  baby  boomers  retire  we  are 
ready  to  pay  the  bill.  But,  do  you  know 
what?  There  is  no  money  in  the  trust 
funds.  There  is  a  piece  of  paper. 

Mr.  RIEGLE.  Stack  of  lOU's. 

Mr.  CONRAD.  A  stack  of  lOU's. 
There  is  a  chit.  There  is  a  chit  that 
says,  ••Well,  we  will  pay  you  back  in 
the  by-and-by,  but  right  now  we  are 
using  the  money  for  some  other  pur- 
pose." 

Mr.  REID.  Will  the  Senator  yield  for 
a  question? 

Mr.  CONRAD.  I  am  happy  to  yield. 

Mr.  REID.  Senator  Ford,  the  senior 
Senator  from  Kentucky,  answered  the 
question  here  earlier  and  I  want  to  ask 
you  the  same  question. 

A  newspaper  reported  that  those  sup- 
porters of  this  amendment  were  a 
stalking  horse  for  the  leadership.  Rec- 
ognizing the  background  and  the  per- 
sonality of  the  Senator  from  North  Da- 
kota, are  you  a  stalking  horse  for  the 
leadership  on  this  amendment? 

Mr.  CONRAD.  I  think  the  leadership 
would  be  mighty  surprised  to  find  me 
to  be  a  stalking  horse  for  them  on  al- 
most any  subject.  I  am  somebody  that 
is  viewed  as  very  independent  around 
here. 

I  am  a  stalking  horse  for  one  thing.  I 
truly  want  to  accomplish  a  mechanism 
to  hold  down  budget  deficits  and  to 
move  us  towards  a  balanced  budget, 
but  to  do  it  in  a  way  that  does  not  en- 
danger the  economy  of  this  country, 
does  not  harm  future  economic  growth, 
does  not  use  the  Social  Security  trust 
funds  as  a  mechanism  to  balance  the 
Federal  budget.  I  have  been  opposed  to 
that  from  day  one. 

Mr.  SIMON.  Will  my  colleague  yield? 

Mr.  CONRAD.  I  am  happy  to  yield  to 
my  good  friend. 
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Mr.  REID.  As  long  as  it  is  on  the 
time  of  the  Senator  from  Illinois. 

Mr.  SIMON.  I  would  be  happy  to  have 
it  charged  to  my  time.  I  appreciate  the 
caution  of  my  colleague  from  Nevada. 

The  Senator  from  North  Dakota  has 
been  a  stalwart  on  the  Budget  Commit- 
tee in  terms  of  these  things. 

Is  the  Senator  from  North  Dakota 
aware  of  the  statement  by  Bob  Myers, 
the  actuary  for  23  years  for  the  Social 
Security  system,  that  says  the  bal- 
anced budget  amendment  that  I  have 
introduced  is  the  only  protection  that 
the  Social  Security  system  can  have? 

Mr.  CONRAD.  I  am. 

If  I  might  just  say,  on  my  time,  I 
think  he  is  right  with  respect  to  a  bal- 
anced budget  amendment.  Of  course,  he 
wrote  the  letter — and  I  have  read  the 
letter,  read  it  carefully — he  wrote  the 
letter  before  the  Reid  amendment  was 
available  to  us. 

I  have  enormous  respect  and  real  af- 
fection for  my  colleague  from  Illinois. 
He  has  been  someone  who,  by  the  way, 
has  been  rather  consistent  in  his  view 
that  we  should  not  use  Social  Security 
trust  funds  to  balance  the  budget. 

Mr.  SIMON.  We  agree. 

Mr.  CONRAD.  I  know  he  has  been  put 
in  a  difficult  situation  here  by  being 
part  of  a  coalition  of  others  having  dif- 
ferent views.  I  just  say  to  you,  I  believe 
this  deeply:  I  think  at  this  juncture, 
the  only  balanced  budget  amendment 
that  has  a  chance  of  passing  this  body 
is  the  Reid  amendment. 

As  I  said  the  other  day,  I  was  very 
hopeful  that  the  Simon-Craig  amend- 
ment would  have  remained  open  for 
amendment  so  that  some  of  these 
things  could  have  been  addressed.  That 
did  not  happen.  I  understand  perhaps 
the  reason  for  it. 

But  I  say  to  you  now,  I  believe  the 
tide  has  changed.  I  believe  if  one  sits 
down  and  carefully  thinks  about  where 
we  are,  the  only  chance  to  pass  a  bal- 
anced budget  amendment  is  the  Reid 
amendment. 

Mr.  SIMON.  If  my  colleague  would 
yield  just  once  more  here. 

Mr.  CONRAD.  I  am  happy  to. 

Mr.  REID.  On  the  time  of  the  Senator 
from  Illinois. 

Mr.  SIMON.  On  my  own  time,  yes, 
Mr.  President. 

In  terms  of  doing  statutorily  what 
the  Senator  is  suggesting,  I  would 
strongly  favor  that  and  I  have  favored 
it  for  some  time.  But  to  do  it  in  terms 
of  a  constitutional  amendment,  I  be- 
lieve, is  unwise  for  several  reasons;  one 
of  them  being  the  reality  that  starting 
in  the  year  2024  Social  Security  is  not 
running  a  surplus,  but  a  deficit.  That 
means  that  anyone  35  years  of  age  or 
younger  right  now  would,  if  this 
amendment  were  adopted,  be  in  some 
jeopardy. 

So  I  favor  statutorily  doing  that.  I  do 
not  favor  blocking  that  off  in  terms  of 
the  Constitution  because  of  the  long- 
term  implications. 
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And  then  I  would  finally  say,  the 
need  to  pass  something.  When  Senator 
Riegle  says  it  is  just  a  slip  of  paper 
that  is  there,  that  is  what  is  there  for 
Social  Security  trust  funds  right  now, 
called  U.S.  bonds. 

And  where  are  we  headed?  Every 
other  nation,  when  we  go  down  that 
road,  every  other  nation  has  monetized 
the  debt,  had  hyperinflation.  The  most 
recent  example  is  Mexico.  In  1988.  they 
had  a  12.5-percent  deficit  relative  to 
GDP.  They  had  114  percent  inflation. 
That  114  percent  inflation  means  cut- 
ting the  Social  Security  trust  funds  in 
half,  cutting  savings  in  half,  and  every- 
thing else. 

So  we  are  talking  about  something 
that  is  calamitous  for  the  future  of  our 
country  and.  I  regret  to  say— and  I 
have  great  respect  for  my  colleague 
from  Nevada — that  because  of  the  loop- 
holes in  the  amendment  of  my  col- 
league from  Nevada.  I  do  not  think  if. 
it  had  been  in  effect  for  the  last  12 
years,  that  it  would  have  saved  one 
dime. 

Mr.  CRAIG.  Will  the  Senator  yield  on 
my  time? 

Mr.  CONRAD.  If  I  might  just  com- 
plete my  thoughts,  and  I  will  be  happy 
to  yield  again. 

Mr.  CRAIG.  If  you  can  yield  to  me  on 
my  time.  I  would  like  to  ask  a  ques- 
tion. 

Mr.  CONRAD.  Mr.  President,  we  can 
come  back  to  that.  I  very  much  would 
like  to  complete  my  statement  and 
thoughts  because  I  have  spent  a  great 
deal  of  time  soul  searching  on  this 
question. 

I  am  convinced  at  this  moment  that 
no  balanced  budget  amendment  will  be 
adopted  by  this  Chamber  other  than 
the  Reid  amendment.  I  think  I  can 
count  the  votes.  The  Simon  amend- 
ment is  not  going  to  achieve  the  nec- 
essary votes,  and  it  will  not  because  of 
certain  defects. 

The  first  of  them  I  have  identified  as 
the  Social  Security  problem.  We  can 
talk  about  2024.  What  is  happening 
right  now  has  significant  implications 
for  2024.  The  Social  Security  trust 
funds  are  running  huge  surpluses  and. 
under  the  terms  of  the  amendment 
that  is  before  us  from  Senator  Simon 
and  Senator  Craig.  they  will  use  these 
surpluses  to  balance  the  budget.  That 
is,  I  believe,  a  profound  mistake.  Using 
trust  funds  to  balance  the  operating 
budget  is  a  mistake  and  it  is  a  mistake 
that  will  continue  until  at  least  the 
year  2015  or  2020,  and  beyond  that  it  is 
hard  to  project. 

Mr.  CRAIG.  Will  the  Senator  yield  on 
that  point?  That  was  the  point  I  want- 
ed to  cover. 

Mr.  CONRAD.  I  would  like  to  come 
back  because  I  have  a  number  of  other 
points.  I  would  very  much  like  to  come 
back  and  hear  the  thoughts  of  the  Sen- 
ator. 

Let  me  talk  about  a  matter  I  ad- 
dressed the  other  day  with  respect  to 


another  defect  that  I  see  in  the  Simon- 
Craig  amendment  that  I  think  will 
cause  it  to  fail.  That  is  the  matter  of 
using  estimates.  The  Simon  amend- 
ment in  section  6  provides  that  Con- 
gress can  implement  the  balanced 
budget  amendment  by  the  use  of  esti- 
mates. 

We  have  had  a  bitter  experience  with 
estimates.  This  chart  shows  the  prob- 
lem with  estimates.  Gramm-Rudman- 
Hollings  1985  versus  Gramm-Rudman- 
Hollings  1987  versus  the  actual  deficit. 
Gramm-Rudman-Hollings  for  1985  is  in 
blue;  Gramm-Rudman-Hollings  for  1987 
is  in  green;  and  the  red  bar  is  the  ac- 
tual deficit.  Look  at  the  experience  we 
have  had. 

For  1986,  blue  bar:  That  is  what 
Gramm-Rudman-Hollings  said  we 
would  experience  by  way  of  deficits. 
That  was  the  law.  Instead,  the  red  bar 
shows  what  we  experienced.  Instead  of 
$172  billion  of  deficits,  well  over  $200 
billion,  $221  billion. 

For  1987:  They  were  pretty  close. 

For  1988:  You  can  see  the  variance. 
Gramm-Rudman-Hollings  1985  pre- 
dicted; Gramm-Rudman-Hollings  1987 
is  this  level:  here  is  the  actual  deficit. 

Let  us  go  to  1990,  where  you  see  the 
real  disparity.  Gramm-Rudman-Hol- 
lings of  1985  said  we  would  have  a  defi- 
cit of  $36  billion  that  year,  and  we  had 
a  $221  billion  deficit.  For  1991,  the  1987 
Gramm-Rudman-Hollings  predicted 
deficits  of  about  $64  billion.  Instead,  we 
were  approaching  $270  billion  of  defi- 
cits. 

Mr.  SIMON.  Will  my  colleague  yield? 

Mr.  CONRAD.  Not  at  this  point,  but 
I  will  be  happy  to  yield  later. 

The  point  is,  Mr.  President,  esti- 
mates are  the  Achilles"  heel  here.  We 
can  make  any  kind  of  estimate  around 
here — any  kind  of  estimate.  We  will 
bring  back  the  old  ""rosy  scenario"  and 
we  all  know  what  will  happen.  The 
President  will  send  up  a  budget  that 
will  overestimate  the  revenue  and  will 
underestimate  the  expenditures,  and  it 
will  say  that  we  are  in  balance  and  we 
will  not  be. 

Mr.  President,  that  is  a  very  serious 
problem  with  respect  to  the  Simon- 
Craig  amendment.  I  might  add,  the 
Reid  amendment  suffers  from  some  of 
this  same  trouble  because  it,  too,  uses 
estimates.  I  tried  very  hard  to  get  that 
part  of  it  changed  with  respect  to  the 
Reid  amendment.  I  failed  on  that.  But 
I  believe  that  is  an  Achilles'  heel  of  the 
Simon  amendment.  At  least,  in  the 
Reid  amendment,  there  is  a  provision 
that  calls  for  the  Congress  to  institute 
a  system  that  would  allow  us  to  look 
back  and  institute  across-the-board 
cuts  if  the  estimates  are  off.  That  will 
provide  an  enormous  incentive  not  to 
phony  up  the  estimates. 

No.  3:  In  the  Simon-Craig  amend- 
ment, there  is  no  provision  for  reces- 
sion. It  would  be  a  serious  economic 
mistake  for  us  to  implement  a  con- 
stitutional amendment  that  would  re- 
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quire  a  supermajority  to  take  the  steps 
necessary  to  emerge  from  a  recession. 
The  worst  thing  in  the  world  you  can 
do  if  you  are  in  recession  is  to  cut 
spending  and  raise  taxes.  That  is  the 
worst  thing  you  can  do.  That  has  the 
potential  of  turning  a  recession  into  a 
depression. 

Mr.  President,  the  Reid  amendment 
wisely  has  provided  an  exemption  for 
when  we  are  in  recession,  and  a  reces- 
sion not  determined  by  Congress  but  a 
recession  determined  by  the  non- 
partisan Congressional  Budget  Office 
Director  based  on  a  specific  definition 
of  recession. 

The  fourth  point:  The  Simon-Craig 
amendment  has  no  provision  for  a  cap- 
ital budget.  We  have  heard  a  lot  of  talk 
on  this  floor  that  the  States  almost 
uniformly  have  a  balanced  budget  re- 
quirement, but  what  budget  are  they 
balancing?  They  are  balancing,  almost 
without  exception,  their  general  fund 
operating  budget.  In  fact.  I  am  told  by 
GAO  that  48  States  provide  for  their 
balanced  budget  requirement  to  apply 
to  their  operating  budget.  In  practice, 
according  to  GAO.  it  does  not  apply  to 
their  capital  budget. 

Somebody  watching  me  will  say. 
"What  is  he  talking  about;  operating 
budget,  capital  budget?  Why  don't  they 
balance  all  the  budgets?"  Probably  the 
easiest  way  to  explain  it  is.  when  you 
buy  your  home,  .vou  do  not  pay  for  it 
all  within  1  year.  You  have  a  mortgage, 
and  that  makes  economic  sense  be- 
cause that  house  is  not  going  to  depre- 
ciate, is  not  going  to  lose  value  over 
time.  In  fact,  it  is  going  to  add  value 
over  time,  in  all  likelihood.  So  issuing 
a  mortgage  and  paying  it  off  over  time 
makes  s"nse.  The  same  is  true  of  gov- 
ernment.i  -State  government  and  Fed- 
eral Government.  When  it  acquires  cap- 
ital assets,  it  should  not  be  required  to 
pay  cash  on  the  barrelhead  for  long- 
lived  assets.  That  does  not  make  eco- 
nomic sense. 

The  Reid  amendment  addresses  that 
specific  problem.  It  provides  for  a  cap- 
ital budget,  just  the  way  the  States 
have  a  capital  budget,  that  is  treated 
differently  for  the  purposes  of  a  bal- 
anced budget  amendment. 

I  was  talking  at  noon  today  to  the 
distinguished  Senator  from  Kentucky, 
who  is  former  Governor  of  the  State  of 
Kentucky.  I  asked  him:  "Senator  Ford. 
when  you  were  Governor  of  Kentucky, 
did  you  have  a  balanced  budget  re- 
quirement?" He  told  me  he  did.  And  I 
asked  him:  "Did  you  have  a  capital 
budget?"  And  he  told  me.  yes.  he  did.  I 
asked  him  if  the  balanced  budget  re- 
quirement applied  to  the  operating 
budget  or  the  capital  budget?  And  he 
said  quite  clearly,  the  operating  budg- 
et. 

That  is  the  way  the  States  operate, 
and  if  people  want  to  talk  about  a  bal- 
anced budget  amendment  that  is  the 
same  as  what  the  States  have,  more 
than  40  of  the  States  have  provisions 


for  a  capital  budget  and  they  balance 
their  operating  budget.  Why?  Because 
it  makes  economic  sense.  What  is  be- 
fore us  in  the  Simon-Craig  amendment 
does  not  have  that  provision. 

Again.  I  just  want  to  say.  I  implored 
my  colleagues  the  other  day:  Do  not 
close  your  minds  to  the  prospect  or  the 
possibility  of  allowing  other  amend- 
ments to  the  Simon-Craig  balanced 
budget  amendment  because  there  are 
problems  with  it  that  we  could  have  an 
opportunity  to  correct  so  we  would 
strengthen  it. 

Yesterday,  a  decision  was  made  to 
shut  it  down  and  not  have  any  more 
amendments.  I  believe  that  was  a  mis- 
take. I  believe  that  killed  the  chance 
for  the  Simon-Craig  amendment  to  be 
adopted  by  this  Chamber,  at  least  this 
year. 

Mr.  President,  that  is  why  I  believe, 
as  we  meet  today,  the  only  amendment 
that  has  any  chance  of  being  adopted 
by  this  body  is  the  Reid  amendment, 
and  I  am  quick  to  acknowledge  the 
prospects  are  mighty  slim,  because 
those  who  are  the  advocates  of  the 
Simon-Craig  amendment  probably  are 
not  going  to  budge,  just  as  they  would 
not  budge  to  allow  amendments.  That 
means  we  will  not  get  enough  people, 
who  really  do  want  to  see  a  balanced 
budget  amendment  to  the  Constitu- 
tion, to  vote  for  one. 

There  is  a  fifth  issue  that  I  identified 
the  other  day  as  being  a  serious  mat- 
ter, and  that  is  allowing  the  courts 
into  this  whole  process.  I  think  it 
would  be  a  profound  mistake  to  allow 
the  courts  of  the  United  States  to 
write  the  budgets  for  the  country. 

Judges  are  not  elected  by  anyone. 
Federal  judges  are  appointed;  they  are 
not  elected.  This  country  believes  in 
having  elected  people  make  budget  de- 
cisions. The  Reid  amendment  excludes 
the  courts  specifically  and  completely 
from  involvement  in  this  process.  Can 
you  imagine  the  possibilities  here.  Mr. 
President,  if  we  allow  the  courts  into 
the  process?  Why.  we  will  have  the  1994 
budget  decided  by  probably  1996  or  1997. 

Mr.  President.  I  would  be  quick  to  ac- 
knowledge the  Simon-Craig  forces  have 
altered  their  amendment  to  in  large 
measure  exclude  the  courts.  There  is 
still  a  provision  that  will  allow  court 
determinations  on  the  question  of 
whether  or  not  there  is  an  unbalanced 
budget.  I  think  we  would  be  better  off 
without  that.  The  Reid  amendment 
specifically  and  completely  precludes 
the  courts  from  being  involved. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  spoken  for  30  minutes. 

Mr.  CONRAD.  Can  I  have  2  additional 
minutes? 

Mr.  REID.  The  Senator  can  have  5 
minutes. 

Mr.  CONRAD.  I  thank  the  Senator 
from  Nevada. 

We  have  a  weekend  here  to  think  this 
over.  I  hope  we  use  that  time  wisely. 
Right  now,  we  are  on  a  collision  course 


that  is  going  to  lead  nowhere.  Right 
now.  we  are  on  a  course  that  is  going  to 
mean  the  defeat  of  the  Reid  amend- 
ment and  the  defeat  of  the  Simon- 
Craig  amendment  and  will  have  raised 
the  issue,  but  we  will  not  have  ad- 
vanced the  ball. 

Mr.  President,  there  is  another  pos- 
sible outcome.  The  other  possible  out- 
come is  that  people  decide  we  really  do 
need  to  do  something  about  holding 
down  the  growth  of  debt  in  this  coun- 
try, that  the  only  amendment  that  has 
a  chance  of  passing  is  the  Reid  amend- 
ment, and  that  all  of  us  who  want  to 
see  something  done  should  come  over 
and  support  the  Reid  amendment. 

The  reason,  again  I  say  to  my  col- 
leagues, I  believe  the  Reid  amendment 
is  the  only  one  that  has  any  chance  of 
passing  is  because  it  does  not  loot  the 
Social  Security  trust  funds  to  balance 
the  budget.  It  does  not  do  that. 

It  has  a  provision  for  dealing  with 
the  problem  of  using  estimates.  It  has 
an  exclusion  for  a  time  of  recession.  It 
has  a  provision  for  a  capital  budget 
just  like  over  40  of  the  States  do  that 
have  a  balanced  budget  provision.  That 
makes  simple  economic  sense. 

Finally,  Mr.  President,  it  excludes 
the  courts  so  we  do  not  find  ourselves 
in  an  absurd  situation  of  having  the 
Federal  courts  deciding  the  budget  of 
the  United  States.  No  one  ever  elected 
a  judge.  No  judge  in  this  country,  no 
Federal  judge  is  elected  by  the  people. 
The  House  of  Representatives,  the  Sen- 
ate of  the  United  States,  the  President 
of  the  United  States  were  elected  by 
the  people  to  make  those  decisions,  and 
we  should  make  them.  The  buck  stops 
here. 

Mr.  President,  I  have  thought  long 
and  hard  about  this  question.  I  have 
enormous  respect  for  the  Senator  from 
Illinois.  I  have  worked  closely  with 
him  on  the  Budget  Committee.  I  have 
grown  not  only  to  respect  his  efforts  in 
this  regard  but  to  admire  him  as  a  per- 
son. I  also  have  affection  and  high  re- 
gard for  the  Senator  from  Idaho.  He  is 
sincere  about  what  he  is  doing.  I,  too, 
am  sincere.  I  have  reached  a  conclusion 
that  may  be  different  from  the  conclu- 
sion they  have  reached.  My  conclusion 
is  that  the  only  chance  to  pass  a  bal- 
anced budget  amendment  is  the  Reid 
amendment  that  is  before  us  on  Tues- 
day next. 

I  hope  those  who  really  do  want  a 
balanced  budget  amendment  will  think 
over  the  weekend.  Are  they  going  to 
make  what  they  view  as  the  best  the 
enemy  of  the  good,  or  are  they  going  to 
support  an  amendment  that  might  ac- 
tually pass?  Are  we  going  to  have  an 
issue,  or  are  we  going  to  have  an 
amendment?  That  is  the  question. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President,  if  the 
Senator  will  yield  just  for  a  moment, 


someone  has  handed  me  a  quotation 
from  Leon  Panetta.  I  do  not  ascribe  to 
this.  But  Leon  Panetta  said.  "There 
are  going  to  be  some  Members  who  are 
going  to  have  an  alternative  proposal 
in  order  to  give  them  cover  to  come 
out  against  the  Simon  proposal.""  This 
is  the  Seattle  Post  Intelligencer.  Feb- 
ruary 18. 

Two  questions  to  my  colleague. 

Mr.  CONRAD.  Maybe  if  I  could  just 
answer  on  the  first  one 

Mr.  REID.  This  is  on  Senator  SiMON"s 
time,  right? 

Mr.  SIMON.  This  is  on  my  time, 
right. 

Mr.  CONRAD.  I  can  only  speak  for 
myself.  I  think  there  are  those  who 
have  that  agenda.  It  is  not  mine.  I  am 
persuaded  that  the  amendment  that  is 
before  us  on  the  Senator's  side  cannot 
win.  It  is  going  to  fall  three  to  five 
votes  short.  It  is  going  to  fail.  I  be- 
lieve, because  of  the  reasons  I  outlined. 
Virtually  all  of  those  are  addressed  in 
the  Reid  amendment.  I  say  to  you,  I 
implore  you  to  think  about  passing 
that  Reid  amendment.  It  is  the  only 
one,  I  believe,  that  now  has  a  chance. 

I  understand  the  stalking-horse. 
Frankly,  there  are  those  who  have  that 
agenda.  I  think  we  should  be  quick  to 
acknowledge  there  are  some.  Not  Sen- 
ator Reid,  I  can  tell  you  that.  Not  Sen- 
ator Ford,  I  can  tell  you  that.  They 
want  a  balanced  budget  amendment  as 
much  as  I  do.  I  think  they  have 
reached  the  same  conclusion.  There  are 
fatal  defects.  And,  again.  I  am  not  sure 
why  the  decision  was  made  to  foreclose 
amendments.  I  understand  there  is  a 
difference  of  opinion  on  that  side.  But 
I  think  once  that  decision  was  made, 
the  only  balanced  budget  amendment 
that  has  a  chance  is  the  Reid  amend- 
ment. 

Mr.  SIMON.  Two  questions.  One  is 
those  estimates  that  the  Senator  has. 
is  it  not  true  where  they  are  way  off. 
those  are  multiyear  estimates? 

Mr.  CONRAD.  Yes. 

Mr.  SIMON.  The  reality  is  particu- 
larly if  we  fail  with  three-fifths  to  ex- 
tend the  debt  ceiling,  those  estimates 
are  going  to  be  very,  very  tight. 

Then  on  the  recession,  is  the  Senator 
from  North  Dakota  aware  that  since 
1962  we  passed  11  economic  stimulus 
programs,  each  one  of  which  has  re- 
ceived over  60  votes? 

Mr.  CONRAD.  Yes.  Let  me  say,  if  I 
can  respond  first  on  the  question  of  es- 
timates; were  these  actual  multiyear 
estimates?  Yes.  Were  they  flawed?  Yes. 
We  have  seen  in  every  year  the  esti- 
mates flawed.  Yes.  If  we  have  this  bal- 
anced budget  amendment  as  outlined 
by  the  Senator  from  Illinois  pass,  do  I 
believe  there  will  be  games  played?  Ab- 
solutely. I  saw  it  every  year  of  Gramm- 
Rudman,  every  year  the  administra- 
tion came  up  here  with  "old  rosy  sce- 
nario"" in  which  they  overestimated  the 
receipts.  They  underestimated  the  ex- 
penses in  order  just  to  meet  the 
Gramm-Rudman  restriction. 


Mr.  SIMON.  The  Reid  amendment  re- 
lies on  estimates  infinitely  more  than 
our  amendment,  because  we  have  the 
discipline,  the  teeth,  of  saying  if  you 
want  to  raise  the  debt,  you  have  to 
have  a  three-fifths  vote. 

Mr.  CONRAD.  Let  me  be  very  clear.  I 
tried  to  be  clear  in  my  statement.  The 
Reid  amendment  also  has  estimates.  I 
argued  against  that.  I  think  the  use  of 
estimates  is  a  mistake  in  the  one 
amendment  of  the  Senator  from  Illi- 
nois, as  well  as  his.  WTien  I  looked  at 
the  rest  of  the  Reid  proposal.  I  think  it 
is  far  superior,  and  it  is  the  only  one 
that  has  a  chance  of  passing. 

In  addition.  Senator  Reid  does  have 
the  provision  to  address  the  question  if 
estimates  are  wrong.  It  is  not  as  much 
as  I  might  like  to  have,  but  I  say  to  the 
Senator  on  these  other  grounds  that 
the  only  one  that  has  a  chance  of  pass- 
ing at  this  point,  I  believe,  is  the  Reid 
amendment. 

Mr.  REID.  Mr.  President,  before  the 
Senator  from  Illinois  leaves 

Mr.  CRAIG.  I  have  a  person  waiting 
who  has  been  here  now  for  a  time  ready 
to  speak.  I  will  yield  1  minute  of  my 
time,  and  1  minute  only.  Let  us  move. 

Mr.  REID.  I  ask  Senator  Simon;  Are 
you  saying  that  your  estimates  are 
better  than  mine? 

Mr.  SIMON.  No.  What  I  am  saying  is. 
we  provide  that  estimates  can  be  used. 
But  we  also  provide  that  revenue  has 
to  match  outlays,  which  the  one  of  the 
Senator  from  Nevada  does  not  provide; 
and,  second,  we  provide  that  if  you 
want  to  increase  the  Federal  debt,  it 
requires  a  three-fifths  vote.  That 
means  that  there  is  real  teeth.  Those 
teeth  are  not  in  the  version  of  the  Sen- 
ator from  Nevada. 

Mr.  REID.  We  will  discuss  this  later, 
Mr.  President. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  Mr.  President,  before  I 
yield  to  the  Senator  from  Alaska,  let 
me  make  one  brief  comment  about  the 
figures  in  the  Social  Security  trust 
funds  that  the  Senator  from  North  Da- 
kota has  talked  about. 

Mr.  President,  those  trust  fund  dol- 
lars are  not  here  today.  They  are  bor- 
rowed out  and  used  to  fund  current  ac- 
tivities of  the  Government.  The  reason 
he  chose  the  year  2003  is  that  is  when 
he  and  I  are  ready,  or  getting  very 
close  to  being  ready,  for  our  Social  Se- 
curity checks,  what  happens  at  that 
time?  The  actuarials  say  some  very 
real  things  happen  at  that  time.  Taxes 
have  to  go  up  to  pay  for  it  or  budgets 
have  to  be  cut. 

So  let  us  not  use  the  straw  or  the 
stalking-horse,  whichever  one  must 
call  it.  about  the  Social  Security  issue. 
It  is  false  to  in  any  way  argue  that  ei- 
ther one  of  these  proposals  puts  the  So- 
cial Security  trust  fund  in  jeopardy.  If 
in  the  year  2003  this  Congress  does  not 


choose  to  raise  taxes  to  fund  the 
checks  at  that  time,  those  trust  funds 
are  in  jeopardy.  The  Senator  from 
North  Dakota  serves  on  the  Budget 
Committee,  and  he  knows  that.  So  let 
us  not  play  games  with  the  Social  Se- 
curity issue. 

I  now  yield  10  minutes  to  the  Senator 
from  AlfLslcA 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 

Mr.  President,  we  would  all  agree  we 
have  the  deepest  respect  with  regard  to 
the  efforts  of  Senator  Reid  and  those 
that  are  supportive  of  the  Reid  sub- 
stitute amendment. 

Furthermore,  Mr.  President.  I  think 
we  have  to  recognize  that  some  say  we 
should  learn  by  history,  some  say  in  re- 
ality we  do  not  learn  much.  We  have 
heard  explanations  given  of  Gramm- 
Rudman  1,  Gramm-Rudman  2,  the  1990 
budget  agreement.  But  the  American 
people  are  absolutely  bewildered  by 
this  witchcraft  of  budge teering  that  is 
occurring. 

The  American  public  looks  at  their 
lifestyle  in  relationship  to  their  check- 
book, the  reality  that  they  will  write  a 
check,  and  they  have  enough  money  to 
cover  that  check.  And  the  fact  that  the 
Government  somehow,  through  this 
witchcraft,  carries  on  and  accumulates 
debt. 

Now  the  American  public  is  being 
told  that  the  interest  on  that  debt  is 
having  to  be  borrowed,  and  they  are 
asking,  where  is  Congress?  And  it  ap- 
pears Congress  puts  forth  a  convoluted 
effort  to  address  any  alternative  other 
than  reducing  spending.  We  have  seen 
the  administration's  efforts  to  increase 
taxes  but  not  reduce  spending.  But  we 
are  faced  with  an  extraordinary  oppor- 
tunity here  for  the  first  time  to  do 
something  that  would  mandate  self-dis- 
cipline. 

My  colleagues  suggest  that  we  should 
have  the  self  discipline.  We  certainly 
should.  But  we  do  not.  Otherwise,  we 
would  not  have  accumulated  $4.5  tril- 
lion worth  of  debt. 

I  come  from  a  banking  background.  I 
know  that  interest  goes  on,  night  and 
day.  I  have  said  this  time  and  time 
again.  It  is  like  having  a  horse  that 
eats  while  you  sleep.  Now  we  are  bor- 
rowing money  to  pay  the  interest  on 
the  debt,  which  is  14  percent  of  our 
total  budget  and  growing. 

Mr.  President,  I  speak  in  opposition 
to  the  substitute  offered  by  the  distin- 
guished Senator  from  Nevada,  and  I 
urge  my  colleagues  to  reject  this  trans- 
parently flawed  substitute.  It  will 
never  bring  us  even  close  to  achieving 
a  balanced  budget.  I  will  tell  you  why. 

The  reason  is  that  it  exempts  capital 
investments.  I  will  tell  you  what  those 
capital  investments  are,  because  they 
are  truly  staggering,  and  that  is  an  ex- 
traordinary loophole.  But  first,  I  would 
like  to  draw  a  picture  of  today's  re- 
ality. 
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I  have  said  it  before.  The  Govern- 
ment is  broke.  The  reason  that  we  have 
that  $4.5  trillion  debt,  the  reason  we 
are  today  borrowing  more  than  $200  bil- 
lion just  to  cover  the  cost  of  interest 
on  the  debt,  is  that  Congress  has  al- 
ways, always,  always,  found  loopholes 
to  avoid  the  hard  decisions  needed  to 
balance  the  budget.  We  all  agree  on 
that.  How  long  can  it  last?  Tomorrow? 
The  next  day? 

Well,  we  have  seen  what  has  hap- 
pened to  some  of  the  South  American 
countries.  We  have  seen  what  double- 
digit  inflation  did  in  this  country  in 
the  seventies.  Remember  December  of 
1980.  Remember  what  the  prime  rate 
was.  Mr.  President?  The  rate  at  that 
time,  the  prime  rate.  20.5  percent,  in- 
flation running  at  11  percent.  So  for 
those  who  say  it  cannot  happen,  it  has 
happened.  It  could  happen  again. 

We  have  seen  the  disintegration  of 
the  monetary  system  of  many  South 
American  countries  as  a  consequence 
of  too  much  debt,  and  the  inability  to 
pay  that  debt. 

Some  of  the  opponents  of  the  bal- 
anced budget  amendment  contend  that 
it  would  make  it  impossible  for  the 
Government  to  respond  to  an  emer- 
gency or  crisis  because  outlays  and  re- 
ceipts will  always  have  to  be  in  bal- 
ance. But  our  amendment,  the  amend- 
ment of  the  Senators  from  Idaho  and 
Illinois,  is  not  inflexible. 

My  colleagues  should  not  generalize 
about  it.  They  know  that  in  any  eco- 
nomic emergency.  Congress,  by  three- 
fifths  majority,  can  waive  the  balanced 
budget  requirement. 

Mr.  President,  in  the  past  5  years. 
Congress  has  provided  emergency  fund- 
ing in  response  to  numerous  natural 
disasteis — earthquake,  hurricanes,  and 
floods.  Three  weeks  ago,  we  passed  the 
largest  disaster  relief  bill  in  our  his- 
tory—more than  $7  billion— to  help  the 
victims  of  the  California  earthquake. 

In  every  instance  where  we  have  pro- 
vided emergency  benefits,  some  of  us 
supported  using  offsetting  spending 
cuts,  which  I  think  was  the  responsible 
thing  to  do  to  ensure  that  the  emer- 
gency spending  would  not  increase  the 
deficit.  And  in  every  case,  every  single 
case.  Congress  rejected  these  offsets. 

Where  is  the  self-discipline?  We  face 
emergencies,  but  we  are  not  willing  to 
make  offsetting  spending  cuts.  What  do 
we  do?  We  simply  add  it  to  the  deficit 
because  it  is  very  convenient  to  pass 
the  cost  on  to  future  generations. 

But  the  American  public  is  starting 
to  wake  up  and  say.  hey,  how  long,  how 
far?  They  are  becoming  very  con- 
cerned. 

I  maintain  that  if  you  left  this  ques- 
tion to  the  public,  they  would  say  take 
the  medicine  now.  drop  the  budgetary 
witchcraft  that  is  going  on.  The  public 
understands  the  revenue  stream  that 
comes  in.  They  understand  the  expend- 
itures. But  they  do  not  understand  how 
you  can  keep  spending,  because  they 


know  if  they  try  that,  their  checks  are 
going  to  bounce. 

The  constitutional  amendment  that 
we  are  debating  now  would  allow  Con- 
gress to  meet  any  emergency.  I  am 
confident  that  Members  of  future  Con- 
gresses will  not  allow  this  amendment 
to  prevent  us  from  providing  emer- 
gency assistance.  However,  it  may  put 
a  greater  degree  of  pressure  on  some 
Members  to  find  offsetting  ways  to  pay 
for  those  emergencies  instead  of  always 
putting  such  spending  aside  and  out- 
side the  scope  of  the  budget. 

Mr.  President,  during  the  recent  de- 
bate on  aiding  the  victims  of  the  Cali- 
fornia earthquake,  I  proposed,  as  an  al- 
ternative to  public  funding  of  Presi- 
dential elections,  that  we  have  a 
checkoff  on  our  IRS  return.  The  check- 
off would  provide  the  individual  Amer- 
ican taxpayer  with  the  opportunity  of 
simply  checking  $3  to  go  for  disaster 
relief  instead  of  public  taxpayer  fund- 
ing for  Presidential  elections.  Well,  we 
had  a  bit  of  a  bipartisan  debate  on  that 
and  ultimately  we  failed  in  that  effort. 
But  the  point  is,  Mr.  President,  that 
was  a  way  to  offset  some  of  the  efforts 
and  tribulations  associated  with  disas- 
ters such  as  we  have  with  earthquakes, 
floods,  and  hurricanes. 

Mr.  President,  I  have  heard  it  said 
that  operating  a  Government  with  a 
balanced  budget  amendment  would 
somehow  harm  citizens  of  the  Western 
States.  It  is  true  moving  from  a  $200 
billion  a  year  deficit  to  a  zero  deficit  is 
not  going  to  be  easily  done.  East.  west, 
north,  south,  I  do  not  care  where  you 
come  from.  We  are  all  going  to  feel  the 
pain  of  withdrawal  from  our  33  years  of 
addiction.  For  33  years  we  have  been 
running  a  deficit,  out  of  the  last  34. 

The  American  people  understand 
tough  medicine.  They  would  rather 
take  it  sooner  than  later.  People  are 
ready  to  make  the  sacrifice.  I  have 
served  as  chairman  of  the  Veterans 
Committee,  and  ranking  on  that  com- 
mittee. 

The  veterans  have  told  me  they  will 
take  an  equitable  cut,  as  long  as  it  is 
equitable — across  the  board,  fair,  and 
equal.  I  think  most  Americans  are  will- 
ing to  make  that  kind  of  a  sacrifice. 
The  only  way  to  reduce  spending  will 
be  to  set  priorities,  saving  the  most 
important  programs,  and  cutting  the 
least  important  ones. 

My  greatest  concern  for  the  West  is 
not  the  specter  of  a  balanced  budget 
amendment  kicking  in  in  the  year  2001. 
but  the  budget  that  was  delivered  to 
Congress  just  a  few  weeks  ago.  Under 
this  administration,  some  say  the  West 
may  not  have  anything  to  worry  about 
by  2001.  because  much  that  has  been 
taken  away  from  us  under  the  current 
system  has  occurred.  The  only  dif- 
ference is  that  under  a  balanced  budget 
amendment,  maybe  we  would  not  see 
the  same  rise  in  funding  for  regulatory 
programs  such  as  the  increase  for  the 
EPA,  which  we  cannot  afford  now.  It  is 


amazing  to  me  that  the  majority  of  the 
Members  cannot  understand  the  merits 
of  having  some  balance  in  that  Envi- 
ronmental Protection  Agency.  We 
should  be  considering  a  cost  benefit  or 
risk  analysis  in  the  process  of  decision- 
making, but  we  cannot  seem  to  come 
to  that. 

Without  a  balanced  budget  amend- 
ment, programs  important  to  the  West 
are  being  cut  right  and  left.  We  borrow 
money  to  pay  for  the  creation  and  en- 
forcement of  new  regulations.  The  De- 
partment of  Interior  is  letting  Park 
Service  personnel  go  by  the  hundreds 
and  hiring  hundreds  of  lawyers. 

Mr.  President,  I  think  we  can  main- 
tain a  strong  defense  under  a  balanced 
budget.  We  can  implement  a  strong  re- 
source development  policy  under  a  bal- 
anced budget,  and  we  can  take  care  of 
core  Government  functions  like  avia- 
tion and  the  Postal  Service.  Those  of 
us  who  care  about  these  core  functions 
believe  the  only  way  to  protect  it  for 
our  children  is  to  reduce  deficit  spend- 
ing now.  We  must  address  the  realities 
associated  with  the  increased  interest 
costs  we  are  going  to  face  in  a  few 
years,  when  our  interest  costs  are 
going  to  be  more  than  our  current  mili- 
tary budget. 

Mr.  President,  it  is  mandatory  that 
we  have  a  healthy  country  to  meet  our 
obligations.  It  is  mandatory  that  we 
tell  our  environmental  friends  that  we 
need  a  healthy  economy  to  meet  our 
environmental  obligations.  I  have  said 
the  country  is  broke.  If  we  do  not  get 
our  finances  in  line  by  addressing  enti- 
tlements, mandatory  spending,  and  dis- 
tinguish low-priority  programs  from 
crucial  Government  programs,  we  are 
going  to  be  looking  at  cutting  the 
Coast  Guard,  the  Federal  Aviation  Ad- 
ministration, and  Defense. 

Mr.  President.  I  want  to  return  to  the 
primary  issue  before  us  today:  Why  we 
need  to  change  the  Constitution  to  ad- 
dress the  deficit  crisis.  I  will  run 
through  three  charts  briefly,  because 
they  show  the  history  of  the  budget 
agreement  failures  in  the  last  10  years. 
It  is  interesting  to  note  that  every  gen- 
uine effort  made  here  has  failed.  Dur- 
ing that  period,  we  have  had  budget 
summits,  reconciliation  bills,  tax  in- 
creases, sequesters,  minisequesters, 
and  all  of  those  efforts  failed  to 
achieve  their  intended  goal — a  zero  def- 
icit—for the  simple  reason  that  we  held 
entitlements  off  the  table  and  found 
more  loopholes  and  excuses  for  not 
doing  the  one  thing  that  actually 
would  have  worked:  Cutting  Federal 
spending. 

Chart  one  shows  the  promise.  Re- 
member Gramm-Rudman  1.  which  was 
adopted  in  1985?  As  you  can  see, 
Gramm-Rudman  was  supposed  to  bring 
us  down  to  a  zero  deficit  over  this  6- 
year  period  from  1985  to  1991.  From  a 
projected  high  of  $172  billion,  the  defi- 
cit was  supposed  to  come  down  by  $36 
billion  a  year  to  zero  in  1991. 


In  reality,  by  1991,  instead  of  a  zero 
deficit,  we  had  a  $269  billion  deficit. 
That  is  history  lesson  No.  1. 

History  lesson  No.  2:  In  the  second 
chart,  I  have  shown  the  revisions  we 
made  in  Gramm-Rudman  in  1987.  We 
were  all  enthusiastic  about  it.  In  that 
year,  we  revised  the  original  target. 
Quite  frankly,  this  agreement  was  an 
even  more  astounding  failure  than  the 
original  Gramm-Rudman.  which  cer- 
tainly was  not  the  fault  of  the  Sen- 
ators involved  but  of  the  Congress.  We 
found  enough  ways  to  get  around  the 
law.  When  the  deficit  was  supposed  to 
be  $100  billion  in  the  year  1990.  in  re- 
ality, it  turned  out  to  be  double  that. 
It  was  supposed  to  be  $100  billion  but. 
in  reality,  it  was  $221  billion.  Then  we 
move  over  to  1991.  The  deficit  was  sup- 
posed to  be  $64  billion.  Instead,  there 
was  over  a  400-percent  increase,  and  it 
was  up  to  $269  billion.  In  1992,  the  defi- 
cit was  supposed  to  only  be  $28  billion, 
and  headed  down.  But,  in  reality,  it 
was  up  1.000  percent  to  over  $290  bil- 
lion. 

Of  course,  by  1990,  it  was  clear  that 
none  of  the  targets  would  be  even  re- 
motely met.  So  at  that  time.  President 
Bush  entered  into  a  summit,  agreement 
and  made  the  mistake  of  breaking  his 
no-tax  pledge.  I  happened  to  be  down  at 
the  White  House  at  the  time  he  made 
that  decision.  He  was  genuinely  con- 
vinced that  if  he  allowed  the  tax  in- 
crease. Congress  would  respond  and  re- 
duce spending.  It  did  not  work. 

The  third  chart  shows  how  the  deficit 
was  supposed  to  come  down  by  that 
agreement  in  1990.  Unlike  the  earlier 
budget  agreements,  this  time  the  defi- 
cit targets  were  allowed  to  be  adjusted 
and  the  deficit  targets  did  not  include 
off-budget  trust  fund  balances.  This 
chart  shows  that,  by  1995,  the  on-budg- 
et  deficit  was  expected  to  be  only  $83 
billion.  In  fact,  the  chart  shows  the  ac- 
tual deficit  is  nearly  270  percent  high- 
er, at  $225  billion,  over  here.  Here  is  the 
actual  deficit,  and  here  was  the  pro- 
jected deficit. 

Why  did  all  these  agreements  fail? 
Because  we  allowed  spending  to  in- 
crease by  more  than  53  percent,  from 
S990  billion  to  more  than  $1.5  trillion.  I 
would  also  note  that  these  agreements 
failed  because  we,  in  Congress,  decided 
to  create  budget  exemptions  for  more 
than  135  different  programs.  We  simply 
exempted  them.  We  exempted  the  eco- 
nomic development  revolving  fund,  the 
check  forgery  insurance  fund,  and  the 
Higher  Education  Facilities  Loan  and 
Insurance  Program— and  that  is  just  3 
of  135  programs  we  exempted  from  the 
cuts. 

Mr.  President,  that  is  Congress"  sorry 
budget  control  track  record  for  the 
past  10  years.  The  bottom  line:  Interest 
payments  increased  57  percent,  from 
S136  billion  to  $213  billion:  and  the  na- 
tional debt,  in  10  years,  more  than  dou- 
bled, from  $2.1  trillion  to  more  than 
$4.5  trillion. 
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If  these  trends  are  not  reversed,  in- 
terest will  consume  upward  of  $365  bil- 
lion— $1  billion  for  each  day— and  the 
national  debt  will  more  than  double  to 
$9  billion  in  10  years.  That  is  our  past 
record  of  trying  to  correct  this  prob- 
lem. This  is  why  the  only  solution  to 
the  problem  is  to  change  the  Constitu- 
tion. It  is  evident  that  history  speaks 
for  itself. 

Mr.  President,  let  me  talk  very  brief- 
ly about  the  Reid  substitute.  When  I 
first  read  the  language  of  this  amend- 
ment I  was  reminded  of  the  Potemkin 
villages  that  the  Russian  Tsars  used  to 
allow  foreign  guests  to  visit.  These  vil- 
lages gave  the  visitor  the  false  impres- 
sion that  Russian  peasant  life  was  rich 
and  bountiful  when,  in  fact,  they  were 
merely  facades  for  show  like  a  Holly- 
wood set.  These  villages  were  designed 
for  one  and  only  purpose — to  deceive 
the  foreign  visitor. 

The  same  can  be  said  of  this  proposed 
substitute  except  in  this  case  it  is  not 
the  foreign  guest,  but  the  American 
public  that  is  being  misled.  If  this 
amendment  is  adopted,  we  will  effec- 
tively have  abandoned  any  hope  that 
our  Nation's  debt  and  deficit  will  ever 
be  controlled.  For  this  amendment  is 
so  transparently  flawed,  that  it  is  im- 
possible to  believe  that  it  is  being  of- 
fered as  a  serious  alternative  to  our 
amendment.  If  this  substitute  is  adopt- 
ed, it  will  be  proof  positive  that  this  in- 
stitution will  stop  at  nothing  to  avoid 
facing  our  fiscal  responsibilities. 

The  central  element  of  this  sub- 
stitute is  the  requirement,  and  I  quote: 
"the  operating  funds  of  the  United 
States  for  any  fiscal  year  shall  not  ex- 
ceed total  estimated  receipts  to  those 
funds  for  that  fiscal  year  *  *  *."  And  in 
defining  operating  funds,  the  sub- 
stitute excludes  so-called  capital  in- 
vestments. 

What  are  capital  investments.  Mr. 
President?  Providing  a  Federal  grant 
for  constructing  a  bridge  would  surely 
qualify.  And  so  would  a  new  aircraft 
carrier.  But  the  Federal  Government 
makes  many  more  investments  that 
yield  long-term  benefits  to  our  Nation. 
In  a  section  of  the  President's  budget, 
the  administration  provides  its  defini- 
tion of  investment  outlays.  Let  me 
quote  from  the  President's  budget: 

Investment  outlays  are  outlays  that  yield 
long-term  benefit.  They  take  several  forms 
and  are  made  for  many  purposes.  They  can 
be  direct  Federal  outlays  or  grants  to  State 
and  local  governments.  They  may  be  aimed 
at  improving  the  efficiency  of  internal  Fed- 
eral agency  operations  or  at  increasing  the 
Nation's  overall  stock  of  capital  for  eco- 
nomic growth.  They  can  be  for  physical  cap- 
ital, which  yields  a  stream  of  services  over  a 
period  of  years,  or  for  research,  development, 
education,  and  training,  which  are  less  tan- 
gible but  also  increase  income  in  the  future 
or  provide  other  long-term  benefits. 

Here  is  the  crunch,  Mr.  President. 
Capital  investments  are  outlays  that 
yield  long-term  benefits.  They  take 
several  forms.  They  are  made  for  many 


purposes.  They  can  be  direct  Federal 
outlays  or  grants  to  States  and  local 
governments.  They  may  be  aimed  at 
improving  the  efficiency  of  internal 
Federal  agency  operations.  It  is  wide 
open.  It  means  just  about  anything  the 
Government  can  justify. 

So.  as  anyone  can  see.  the  capital  in- 
vestment exception  contained  in  this 
substitute  could  be  used  to  effectively 
take  all  Government  spending  off  the 
table  for  balanced  budget  purposes. 
Would  anyone  in  this  body  disagree 
that  the  Head  Start  program  should  be 
considered  an  investment  in  our  human 
capital?  Of  course,  it  should. 

Mr.  President,  we  are  down  to  a  time 
where  we  must  start  making  the  tough 
decisions.  If  we  do  not  make  them  now, 
the  medicine  is  going  to  be  worse  later. 

I  encourage  my  colleagues  to  support 
the  balanced  budget  amendment  be- 
cause I  am  absolutely  convinced  this  is 
almost  the  last  chance  we  have.  If  we 
do  not  take  it  now,  it  is  simply  going 
to  elude  us.  The  fact  is  that  we  have 
amended  the  Constitution  only  17 
times,  out  of  necessity.  This  is  another 
necessity.  The  survival  of  our  economic 
system  is  at  stake  here  because  noth- 
ing else  has  worked. 

Thank  you.  I  thank  my  colleagues 
and  particularly  my  friend  from  South 
Carolina  who  has  been  so  patient. 

I  yield  the  floor. 

Mr.  CRAIG.  Mr.  President,  let  me 
thank  the  Senator  from  Alaska  for  his 
outstanding  statement. 

I  now  yield  to  the  great  Senator  who 
is  the  original  sponsor  of  this  issue, 
this  very  important  constitutional 
amendment.  Senator  Strom  THim- 
MOND,  such  time  as  he  may  consume. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  THURMOND.  Mr.  President.  I 
wish  to  commend  all  Senators  who 
have  joined  in  on  the  underlying  reso- 
lution. Senate  Joint  Resolution  41.  I 
especially  commend  Senator  Simon, 
Senator  Hatch,  and  Senator  Craig  for 
their  great  work  and  tireless  efforts  on 
this  important  issue. 

Mr.  President.  I  am  compelled  to  rise 
in  reply  to  the  earlier  remarks  against 
the  balanced  budget  amendment  by 
various  distinguished  Senators. 

As  everyone  in  this  Chamber  and  the 
Nation  realizes,  there  is  no  greater  sup- 
porter of  a  strong  national  defense 
than  I  am.  I  have  supported  our  mili- 
tary forces  in  war  and  peace,  while  in 
uniform,  and  as  a  civilian  for  over  70 
years.  I  am  always  vitally  concerned 
about  threats  to  our  defense  capability 
and  our  defense  budget.  In  my  judg- 
ment*;  one  of  the  greatest  threats  to 
the  long-term  security  of  this  Nation  is 
an  ever-growing  budget  deficit.  We 
must  have  the  capability  to  meet  mili- 
tary and  economic  threats  in  the  21st 
century  and  we  may  not  be  able  to  do 
so  if  we  bankrupt  ourselves  now. 

It  is  obvious  we  will  not  discipline 
ourselves  without  a  balanced   budget 
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amendment.  Therefore,  we  must  ensure 
the  essential  discipline  through  this 
amendment. 

Let  me  quote  from  yesterday's  edi- 
tion of  Roll  Call,  where  250  economists 
endorsed  the  balanced  budget  amend- 
ment. I  repeat.  230  economists — profes- 
sionals who  closely  study  economic 
trends,  who  know  budgets  up  and 
down— endorsed  the  balanced  budget 
amendment. 

I  want  to  quote  from  their  brief  re- 
marks: 

Why  do  we  need  the  Balanced  Budget 
Amendment  now.  when  no  such  constitu- 
tional provision  existed  for  two  centuries? 
The  answer  Is  clear.  Up  until  recent  decades, 
the  principle  that  government  should  bal- 
ance its  budget  in  peacetime  was.  indeed,  a 
part  of  our  effective  constitution,  even  if  not 
formally  written  down.  Before  the  Keynes- 
ian-inspired  shift  in  thinking  about  fiscal 
matters,  it  was  universally  considered  im- 
moral to  incur  debts,  except  in  periods  of 
emergency  (wars  or  major  depressions).  We 
have  lost  the  moral  sense  of  fiscal  respon- 
sibility that  served  to  make  formal  constitu- 
tional constraints  unnecessary.  We  cannot 
legislate  a  change  in  political  morality;  we 
can  put  formal  constitutional  constraints 
Into  place. 

Mr.  President,  there  should  be  no 
doubt  that  we  must  structure  the 
amendment  so  that  national  defense 
will  not  be  disproportionally  hit  and 
that  all  elements  of  the  Federal  budg- 
et, including  entitlements,  be  subject 
to  fiscal  discipline  and  responsibility. 

Our  long-term  security  is  based  upon 
the  o\'erall  strength  of  this  Nation- 
moral,  economic,  and  military.  In 
order  to  sustain  our  greatness  and  con- 
tinue global  leadership,  these  elements 
must  be  balanced. 

I  wish  there  were  another  way,  but  it 
appears  that  only  with  the  balanced 
budget  amendment  can  we  sustain  the 
greatness  of  this  Nation. 

We  have  not  balanced  the  Federal 
budget  in  31  years — I  repeat,  in  31 
years.  31  long  years.  This  is  proof  of 
the  necessity  to  mandate  a  balanced 
budget.  The  only  way  to  effectively  ac- 
complish this  is  through  a  constitu- 
tional amendment. 

Mr.  President,  the  big  spending  has 
to  stop.  How  are  you  going  to  stop  it? 
We  can  mandate  it.  That  is  the  way  to 
stop  it.  We  can  compel  it.  That  is  the 
way  to  stop  it.  We  can  require  it.  That 
is  the  way  to  stop  it. 

I  remember  years  ago  Senator  Harry 
Byrd  successfully  shepherded  a  bill 
through  the  Congress  to  achieve  a  bal- 
anced budget,  and  before  the  year  was 
out.  it  was  nullified  by  subsequent  leg- 
islation which  pushed  appropriations 
above  the  budget. 

You  just  heard  the  remarks  by  the 
distinguished  Senator  from  Alaska. 
Senator  MURKOWSKi,  about  the 
Gramm-Rudman-Hollings  amendment. 
One  thing  has  been  tried  after  another. 
Nothing  has  worked.  You  cannot  stop 
it.  You  have  to  compel  the  Congress  to 
do  it.  They  have  been  spending,  spend- 
ing, spending  for  years  and  years. 


How  are  you  going  to  stop  it?  There 
is  no  way  to  stop  it  unless  you  compel 
them  to  do  it.  That  is  what  this  amend- 
ment does.  This  constitutional  amend- 
ment makes  the  Congress  stop  spend- 
ing more  than  they  take  in. 

I  say  now  is  the  time,  now  is  the  year 
to  adopt  a  balanced  budget  amend- 
ment. Do  it  now  and  not  put  it  off.  And 
do  not  give  excuses.  Other  proposal 
have  too  many  loopholes  which  would 
swallow  up  the  requirement  of  a  bal- 
anced budget.  That  is  hogwash.  It  will 
not  do  it.  Our  underlying  proposal. 
Senate  Joint  Resolution  41.  is  the  ef- 
fective way  to  balance  the  budget. 

The  PRESIDING  OFFICER  (Mr. 
Mathews).  The  Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  will  my 
colleague  from  South  Carolina  yield 
for  one  question? 

Mr.  THURMOND.  I  am  glad  to  yield. 

Mr.  SIMON.  The  Senator  from  South 
Carolina  made  the  point  about  our  de- 
fenses in  his  opening  remarks.  As  the 
ranking  member  on  the  Armed  Serv- 
ices Committee,  is  it  not  true  that  it  is 
impossible  to  be  strong  militarily  if 
you  are  weak  economically? 

Mr.  THURMOND.  Absolutely.  If  we 
are  going  to  keep  a  strong  defense,  we 
have  to  provide  for  it  through  the  econ- 
omy. We  have  to  stop  spending  more 
than  we  take  in  or  we  cannot  continue 
to  provide  for  defense.  If  we  want  to 
protect  this  country,  we  have  to  stop 
spending  more  than  we  take  in  so  we 
can  provide  for  defense. 

Mr.  SIMON.  I  thank  my  colleague 
and  I  appreciate  his  leadership. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  Mr.  President,  let  me 
thank  my  colleague  from  South  Caro- 
lina for  a  truly  outstanding  statement 
from  his  years  of  experience  here.  It 
was  spoken  very  clearly  that  this  Con- 
gress cannot  demonstrate  its  fiscal  will 
unless  it  is  compelled  to  do  so. 

I  retain  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Mr.  President,  I  am  going 
to  speak  now.  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  has  53  minutes. 

Mr.  REID.  Thank  you  very  much.  I 
would  ask  my  two  colleagues  to  agree 
that  Senator  B\tid  can  speak  at  4:10 
and  use  his  time. 

Mr.  SIMON.  No  objection. 

Mr.  REID.  Mr.  President,  the  Reid 
amendment,  the  amendment  that  was 
offered  yesterday  on  my  behalf.  Sen- 
ator Ford's  behalf,  and  that  of  Senator 
Feinstein,  is  a  balanced  budget  amend- 
ment, but  it  is  one  that  is  not  balanced 
on  the  shoulders  and  backs  of  senior 
citizens  around  the  United  States.  It  is 
a  balanced  budget  amendment  that  is 
realistic.  If  a  State  were  asked  to  live 
by  the  Simon  amendment,  they  would 
all  be  bankrupt.  They  could  not  live 
the  way  that  the  Simon  amendment 


proponents  are  asking  this  Government 
to  live. 

I  mentioned  and  I  mention  again  that 
the  States  have,  as  Governors  have 
long  acknowledged,  capital  operating 
budgets.  It  is  a  system  that  works  well. 

My  amendment  wants  to  treat  the 
Federal  Government  like  States  are 
treated.  That  is  not  unrealistic.  And 
that  includes  Social  Security  being  off 
budget.  States  have  their  pension  li- 
abilities generally  off  budget.  The 
State  of  Illinois,  if  they  were  asked  to 
live  by  the  Simon  amendment,  would 
be  bankrupt  before  anybody  else  be- 
cause they  have  the  largest  unfunded 
pension  liability  of  any  State  in  the 
Union,  I  have  been  so  advised. 

If  we  asked  an  individual  family  to 
live  by  the  Simon  amendment,  only  the 
very  wealthy  in  this  country  could 
have  a  home,  unless  they  wanted  to 
rent  it.  or  could  have  a  car.  because 
you  would  have  to  pay  cash  for  it. 

Mr.  President,  the  Federal  Govern- 
ment over  the  years  has  not  done  a 
good  job  of  matching  expenditures  with 
income.  And  that  is  too  bad. 

This  is  no  better  illustrated  than  by 
what  happened  during  the  years  of 
Presidents  Ronald  Reagan  and  George 
Bush.  Now,  they  tried  an  experiment — 
and  they  were  supported  most  of  the 
time  by  the  Congress — and  it  was  a  dis- 
mal failui-e. 

We  have  done  pretty  well  this  past 
year,  not  great;  we  have  a  long  way  to 
go.  But  we  have  the  lowest  percentage 
of  deficit  to  gross  national  product 
since  1979;  the  best  in  15  years.  Not 
great,  but  OK. 

There  are  other  good  things  happen- 
ing, too.  The  President  has  appointed 
the  Kerrey-Danforth  Commission.  This 
is  a  bipartisan  commission.  Senator 
Kerrey  is  a  Democrat  from  Nebraska; 
Senator  Danforth  a  Republican  from 
Missouri.  They  have  a  significant  num- 
ber of  people  on  this  panel  that  the 
President  has  selected,  people  who  are 
from  the  private  sector. 

This  is  not  going  to  be  a  quick  Gov- 
ernment fix  that  is  being  contemplated 
but,  quite  the  contrary,  this  Kerrey- 
Danforth  Commission  is  going  to  re- 
view entitlement  programs  and  other 
mandatory  programs  and  look  at  alter- 
native approaches  to  the  current  tax 
system.  I  think  that  is  a  laudatory 
goal. 

Some  of  the  people  on  the  commis- 
sion from  the  private  sector  are  Bob 
Denham.  chairman  and  CEO  of 
Salomon  Brothers;  Ms.  Karen  Horn, 
chairman  and  CEO  of  Bank  One  out  of 
Cleveland;  Mr.  Pete  Peterson,  chair- 
man of  the  Blackstone  Group:  Mr. 
Richard  Trumka.  president  of  the  Unit- 
ed Mine  Workers.  There  are  people 
from  State  and  local  government,  like 
the  mayor  of  Tampa.  FL.  Sandra 
Freedman.  and  the  Governor  of  the 
State  of  Colorado.  Ray  Romer. 

I  think  what  is  being  done  is  great. 
We  are  trying  to  do  something  about 


having  this  Government  meet  its  finan- 
cial responsibilities. 

Health  care:  We  all  know  we  have  to 
do  something  about  health  care.  Health 
care  is  bankrupting  our  country.  This 
year,  health  care  costs  in  America  will 
go  up  over  SlOO  billion;  not  $100  mil- 
lion— over  $100  billion.  We  will  not  get 
health  care  that  is  one  bit  better,  but 
it  will  cost  us  $100  billion.  Total  health 
care  costs  in  our  country  will  exceed  $1 
trillion  this  year.  Now,  if  we  did  some- 
thing about  health  care  costs,  we 
would  do  a  great  deal  about  bringing 
spending  under  control. 

So.  we  are  doing  some  good  things. 
But  we  are  not  doing  enough,  and  I  ac- 
knowledge that.  That  is  why  I  have  of- 
fered my  amendment — an  amendment 
that  is  realistic;  one  that,  if  passed,  we 
could  charge  down  this  slope  and  do  a 
good  job.  It  is  not  something  that  is  so 
unrealistic  that  it  is  only  to  give  peo- 
ple cover.  Many  people  who  are  sup- 
porting the  balanced  budget  amend- 
ment know  that  it  will  never  happen, 
know  that  it  will  not  help.  They  have 
drafted  something  so  difficult,  so  unre- 
alistic, that  they  can  just  say,  "Well,  it 
did  not  pass,  but  I  am  for  a  balanced 
budget  amendment." 

I  cannot  believe  that  the  sponsors  of 
the  Simon  amendment  would  not  have 
a  Social  Security  exclusion.  Some- 
times you  lose  the  ability  to  under- 
stand why  things  happen. 

In  1990.  there  was  a  sense-of-the-Sen- 
ate  resolution  here  that  said  that  So- 
cial Security  should  be  off  budget. 
Ninety-eight  Senators  voted  to  take  it 
off  budget.  It  is  off  budget.  But  yet,  we 
know  that  now  the  Simon  people  are 
thinking,  "Well,  we  will  do  it  by  legis- 
lation." Unrealistic  again. 

So  we  need  to  proceed  with  a  realis- 
tic budget  amendment.  As  so  clearly 
stated  by  my  friend  from  North  Da- 
kota, Senator  Conrad,  we  need  to  do 
more  than  have  budget  by  sound  bites. 
Little,  quick,  catchy  tunes  that  the  TV 
stations  love  and  the  newspapers  pick 
up.  We  need  to  have  a  realistic  amend- 
ment, and  that  is  what  we  have,  a  bal- 
anced budget  amendment. 

I  am  very  disappointed.  I  frankly 
thought  that  my  friends  on  the  other 
side  of  the  aisle  would  like  my  amend- 
ment. But  I  was  disappointed  to  read 
an  AP  wire  story  by  David  Espo  that 
quotes  my  friend  from  Idaho,  the  sen- 
ior Senator  from  Idaho,  that  he  and 
other  Republicans  would  vote  against 
Reid's  amendment. 

Let  us  have  my  amendment.  It  is  re- 
alistic. If  it  passed,  we  could  do  some- 
thing to  balance  the  budget.  It  would 
happen  quickly.  But  we  do  not  need  to 
balance  the  budget  on  the  backs  of  sen- 
ior citizens. 

I  had  here  a  chart  yesterday  talking 
about  my  amendment  and  Senator 
Simon's  amendment.  I  will  talk  about 
it  again  today. 

First,  my  amendment  excludes  So- 
cial Security.  We  have  heard  a  lot  here 


that  the  Senators  who  were  sponsoring 
the  Simon  amendment  say  they  are 
going  to  take  care  of  Social  Security; 
if  you  do  not  believe  it.  we  will  give 
you  a  quote  from  a  man  by  the  name  of 
Myers. 

Well,  let  me  give  you  a  quote  by  a 
man  by  the  name  of  Ball.  There  is  no- 
body in  the  country — and  I  say  no  one 
without  any  reservation — that  knows 
more  about  Social  Security  than  Mi'. 
Robert  Ball.  He  served  as  Commis- 
sioner of  the  Social  Security  System 
under  three  Presidents,  under  Presi- 
dent Kennedy.  President  Johnson,  and 
President  Nixon.  Here  is  what  Mr.  Ball 
said  about  Mr.  Myers  and  of  the  prom- 
ises of  those  that  are  seeking  the 
Simon  balanced  budget  amendment 
that  they  will  somehow  save  the  senior 
citizens  through  legislation.  During 
hearings  last  week  he  said: 

In  fact.  I  do  not  think  any  of  us  has  a  rea- 
sonable way  of  knowing  what  future  Con- 
gresses would  do.  And  we  are  talking  about 
a  constitutional  amendment  which  will 
stand  perhaps  forever,  at  least  a  long,  long 
time.  And  to  judge  that  they  will  not  take 
actions  that  are  permitted  and  quite  with 
great  pleasure  to  take  them  because  of  what 
Mr.  Myers  characterizes  as  reasons  for  not 
moving.  I  think  he  is  really  quite  naive. 

He  says,  this  will  not  happen,  that  they 
will  not  touch  Social  Security  after  a  budget 
balancing  amendment  is  passed,  because  it 
would  be  against  integrity,  logic,  and  fair 
play.  It  would,  but  the  pressures  would  be  ex- 
traordinary. I  believe  it  would  put  at  great 
risk  the  monthly  benefits  of  42  million  peo- 
ple who  are  currently  receiving  benefits  and 
the  benefits  of  millions  more  who  are  work- 
ing and  building  credits  for  future  benefits. 

In  1993  alone,  134  million  earners  worked 
under  Social  Security.  Practically  every 
American  family  has  a  major  stake  in  the 
program. 

You  see.  Mr.  President,  this  is  not 
just  a  program  for  people  with  white 
hair.  This  is  a  program  for  every  Amer- 
ican family.  It  is  hardly  a  special  inter- 
est group  to  be  defending  Social  Secu- 
rity. 

Mr.  Ball  continues: 

The  program  today  keeps  15  million  people 
out  of  poverty  and  millions  more  from  fall- 
ing into  near  poverty.  But  what  is  frequently 
overlooked  is  it  is  much  more  than  a  poverty 
program.  It  is  the  only  retirement  program 
for  6  out  of  10  workers— 

60  percent; — 

in  private  industry  and  the  base  on  which 
private  pensions  are  built  for  the  other  4  out 
of  10. 

The  other  40  percent. 

Social  Security  is  family  insurance  as  well 
as  a  retirement  plan,  life  insurance  protec- 
tion under  Social  Security. 

It  pays  nearly  3  million  children  each 
month.  And.  of  course,  there  is  also  protec- 
tion against  loss  of  income  because  of  dis- 
ability. 

The  protection  of  young  families  is  very 
significant.  All  this  protection;  retirement, 
survivors,  and  disability  insurance,  would  be 
put  at  risk,  if  this  constitutional  amendment 
were  passed,  in  my  judgment. 

The  amendment  provides  a  great  oppor- 
tunity for  those  who  favor  cutting  Social  Se- 
curity and  radically  restructuring  it.  Social 


Security  is  self-financed  and  responsibly  fi- 
nanced. It  has  had  no  part  in  creating  the 
deficit  and  the  staggering  debt.  It  has  always 
paid  its  own  way. 

Now.  anybody  come  here  and  tell  me 
this  amendment  is  a  stalking-horse  for 
the  leadership.  I  am  offended  that  peo- 
ple would  say  that.  This  is  an  amend- 
ment that  protects  the  Social  Security 
system  of  our  country,  and  my  friends 
on  the  other  side  of  the  aisle,  rather 
than  spitting  it  to  the  New  York 
Times,  should  be  spitting  it  to  the  sen- 
ior citizens  of  this  country  and  work  to 
pass  this  amendment. 

Second,  this  amendment  that  I  am 
sponsoring  with  Senators  Ford  and 
Feinstein  has  a  separate  capital  budg- 
et, as  I  mentioned.  It  would  treat  our 
budget  like  the  very  successful  pro- 
grams we  hear  the  Governors  brag 
about  all  the  time.  Should  we  have 
less?  Our  implementing  legislation 
says  if  we  do  not  do  it.  we  will  assign 
an  officer  of  this  branch  of  Government 
to  make  across-the-board  cuts. 

Third,  we  have  a  recession  exemption 
that  is  also  reasonable.  If  there  are  two 
quarters  of  less  than  1  percent  growth, 
then  we  can  spend  andor  reduce  taxes 
and  keep  us  out  of  the  depressions  that 
faced  this  country  all  last  century  and 
the  first  part  of  this  century.  Since 
1929,  we  have  avoided  depressions  be- 
cause of  the  ability  of  the  Government 
to  help  in  times  of  crisis.  Where  we 
went  wrong  is  we  did  not  save  our 
money  during  the  eighties  when  we  had 
economic  times  so  good  and  there  was 
not  a  war. 

Also.  I  want  to  talk  about  another 
very  important  difference  between  my 
amendment  and  that  of  Senator  SiMON. 
I  have  not  called  their  amendment  a 
phony.  I  have  not  called  it  a  sham  and 
the  other  words  that  they  have  tried  to 
spin  on  the  people  who  have  offered 
this  amendment  and  the  people  who 
support  this  amendment.  But  I  will 
just  tell  you  the  facts  without  any  il- 
lustration of  what  term  of  art  could  de- 
scribe it. 

The  amendment  offered  by  my  friend 
from  Illinois  and  others,  everyone 
should  understand,  has  in  it  the  words 
"fiscal  year"  without  any  definition. 
What  does  that  mean?  Can  you  change 
it  legislatively  1  day  each  year.  1 
month  each  year?  This  amendment  is 
worthless  because  the  legislative  body 
could  change  it.  as  has  been  done 
around  here  with  paying  people  their 
retirement  benefits,  you  can  stall  it  off 
for  a  quarter,  a  month,  a  year,  a  couple 
days.  My  amendment  does  not  allow 
that.  We  define  the  starting  date.  We 
say  the  first  Monday  in  February.  You 
cannot  change  that  by  legislation.  It  is 
a  defined  time.  It  is  not  broad  and  gen- 
eralized like  fiscal  year. 

Mr.  President.  I  talked  a  little  bit 
yesterday  about  newspapers.  I  want  to 
do  a  little  more  today.  I  want  to  do  it 
because  I  ran  out  of  time  and  did  not 
have  time  to  cover  all  of  the  articles 
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regarding  the  Simon  amendment.  It  is 
best  illustrated  I  guess  by  the  cartoon- 
ist Walt  Kelly  who  does  Pogo.  They 
quote  him  in  the  Las  Vegas  Sunday 
newspaper  on  the  20th  of  February  of 
this  year  by  saying:  "We  have  met  the 
enemy  and  he  is  us" — talking  about  the 
fact  that  the  amendment  is  not  what  it 
is  supposed  to  be. 

Dr.  Albert  Johns,  a  former  professor 
at  UNLV  and  other  institutions  around 
the  country,  who  writes  a  column 
called  "Action  Seniors,"  wrote  a  col- 
umn on  the  13th  day  of  February  that 
said  this: 

Many  Members  of  Confess  today  nurture 
the  idea  that  by  supporting  a  balanced  budg- 
et they  can  change  Social  Security  from  an 
entitlement  program  to  a  welfare  benefit 
program. 

Everyone  listening,  everyone  who  is 
so  dead  set  to  vote  for  Simon  in  spite 
of  the  damage  to  the  seniors,  should 
listen  to  what  Dr.  Johns  says.  Not  only 
is  he  a  newspaperman,  but  he  is  a 
scholar. 

This  would  enable  them  to  use  Social  Secu- 
rity funds  to  balance  the  budget  by  taking 
benefits  away. 

U.S.  News  &  World  Report  on  the 
28th  day  of  this  month  says,  among 
other  things,  talking  about  the  Simon 
amendment: 

The  appreciation  of  Keynesian  fiscal  flexi- 
bility is  commendable,  but  it  hardly  dis- 
guises the  amendment's  enormous  short- 
comings. Advocates  point  to  the  States,  49  of 
which  require  balanced  budgets. 

We  have  talked  about  that.  U.S. 
News  understands  a  State's  balanced 
budget  is  not  the  Simon  amendment 
balanced  budget. 

Legal  challenges  would  inevitably  follow 
every  House  and  Senate  vote,  turning  the  ju- 
dicial branch  of  Government  into  an  adjunct 
of  the  legislative  branch.  Many  scholars  on 
the  left  (Laurence  H.  Tribe  of  Harvard  Law 
School)  and  right  (former  Appeals  Court 
Judge  Robert  H.  Bork)  seem  to  think  a  bal- 
anced budget  amendment  is  positively 
wacky. 

Talking  about  the  Simon  balanced 
budget  amendment: 

*  *  *  however,  [the  amendment]  lets  those 
boys  and  girls  in  Washington  off  the  hook. 
Its  principal  Senate  sponsor,  Paul  Simon  of 
Illinois,  admits  as  much.  "In  politics." 
Simon  says,  "it  is  easier  to  duck  a  difficult 
decision  than  to  face  it." 

The  article  goes  on: 

Did  you  elect  your  Congressman  and  your 
Senators  to  make  the  easy  calls?  If  you  did 
not  vote,  vote  against  anyone  who  supports 
this  larcenous  abdication  of  congressional 
responsibility? 

These  are  not  my  words,  these  are 
from  Michael  Ruby  of  the  U.S.  News  & 
World  Report. 

The  Nevada  Appeal  in  its  July  15  edi- 
tion says: 

In  a  scant  half  page,  an  impressive  collec- 
tion of  the  Nation's  top  legal  scholars  from 
universities  like  Harvard,  Yale,  Stanford  and 
Chicago  sum  up  the  case  against  the  bal- 
anced budget  amendment  to  the  Constitu- 
tion. From  Laurence  Tribe  and  Archibald 
Cox  on  the  left  to  Robert  Bork  and  Charles 


Fried  on  the  right,  the  17  jurists  blast  the 
amendment  *  *  *  as  a  serious  mistake. 

It  goes  on  to  say: 

Yet  another  form  of  false  compliance,  the 
jurists'  letter  cites  the  amendment  would 
create  "a  permanent  incentive  to  accomplish 
national  objectives  through  mandates  and 
regulatory  burdens  on  State  and  local  gov- 
ernments and  the  private  sector  *  *  *  De- 
spite the  superficial  appeal,  the  balanced 
budget  amendment  would  exacerbate  distor- 
tions already  present  in  the  political  system 
without  curing  the  Federal  Government  of 
overcommitment.  For  that,  the  only  anti- 
dote is  political  will. 

That  is  what  the  Reld  amendment  is 
about. 

The  Washington  Post,  on  February  22 
of  this  year  says  the  people  that  are 
sponsoring  this  amendment,  the  Simon 
amendment: 

*  *  *  resisted  even  the  most  modest  pro- 
posal by  the  President  last  year  to  cut  Social 
Security  costs  by  subjecting  the  larger  share 
of  benefits  to  the  income  tax. 

They  claim  to  be  shocked  by  the  pro- 
posal the  President  and  others  have 
now  made  to  curb  health  care  costs, 
what  the  indignant  critics  say  would  be 
tantamount  to  rationing. 

It  goes  on  to  say  that  this  is  just  a 
bad  idea. 

We  have,  from  the  San  Francisco 
Chronicle,  dated  February  13: 

The  balanced  budget  vote  in  the  Senate 
will  probably  be  another  squeaker.  Senators 
Feinstein  and  Boxer  can  vote  for  democratic 
government  and  economic  responsibility  by 
helping  to  put  a  stake  through  the  heart  of 
this  brain-dead  proposal. 

The  Salt  Lake  Tribune.  February  18. 
1994: 

Conservatives  could  beat  their  gums  for  it 
without  having  to  vote  against  a  single  ap- 
propriation dear  to  the  special  interests  of 
their  State.  A  liberal  could  protect  his  seat 
from  attack  by  the  usual  forces  calling  him 
a  tax-and-spend  liberal. 

And  in  any  event,  the  amendment 
and  its  true  meaning  would  be  litigated 
to  the  outer  limits  of  the  Supreme 
Court's  competence  and  desire  to  set 
fiscal  policy. 

Now,  we  know  the  nightmare  that 
this  amendment  which  Senator  SIMON 
has  offered  would  create  in  the  courts. 
They  have  attempted  to  alleviate  it  by 
the  amendment  they  offered.  They 
claim  one  of  the  merits  of  this  amend- 
ment is  that  it  has  been  around  so 
long.  It  is  interesting  they  would  wait 
until  the  last  minute  to  amend  it. 

Of  course,  they  had  to  amend  it  be- 
cause of  the  way  it  is  written,  litiga- 
tion would  be  the  byword  of  the  day.  I 
would  also  suggest  that  the  amend- 
ment they  have  offered  does  not  solve 
those  problems. 

The  Baltimore  Sun  has  also  editorial- 
ized on  the  6th  of  February,  saying  a 
number  of  things  about  the  Simon 
amendment. 

The  proposed  amendment  is  a  phony. 

That  is  a  quote  from  the  Baltimore 
Sun. 

It  presents  to  legislators  a  chance  to  pro- 
pose procedures  for  cutting  the  deficit  while 


offering  them  ample  opixirtunity  to  slip-slide 
away  when  it  comes  to  actually  raising  taxes 
or  cutting  spending. 

It  is  somewhat  ironic  that  the  latest  effort 
to  pass  this  unsavory  amendment  comes  just 
after  the  release  of  a  Clinton  budget  that 
shows  some  progress  in  holding  down  the  size 
of  the  deficit.  More,  much  more,  needs  to  be 
done  about  the  deficit,  especially  in  the  enti- 
tlement area.  But  one  would  think  this  is 
not  the  moment  to  change  the  Constitution. 

The  Seattle  Post  Intelligencer,  in  its 
edition  of  the  9th  of  February  of  this 
year,  said  about  the  Simon  amend- 
ment: 

Two  thousand  years  ago,  as  Senate  Appro- 
priations Committee  Chairman  Robert  Byrd 
tells  it,  the  Roman  Empire  fell  because  the 
Senate  transferred  its  control  of  the  purse 
strings  to  Rome's  imperial  rulers,  and  thus 
lost  its  power  to  prevent  dictatorial  errors 
and  excesses. 

But  Byrd  has  made  a  crusade  of  protecting 
the  American  political  system  against  what 
he  sees  as  a  similar  fatal  Senatorial  mistake, 
in  the  modern  form  of  a  constitutional 
amendment  to  mandate  a  balanced  budget. 

Byrd  stands  alone,  like  Horatius  defending 
the  bridge  over  the  River  Tiber  against  the 
Etruscan  army,  holding  back  an  enemy  that 
marches  inexorably  onward. 

Perhaps  we  can  draw  hope  from  the  fact 
that  Horatius  was  victorious  against  great 
odds.  He  held  the  invaders  at  bay  long 
enough  for  the  Romans  to  destroy  the  piling 
holding  up  the  bridge  into  the  city.  WT'en  the 
bridge  collapsed,  he  dived  into  the  river  and 
swam  to  safety.  Or  so  legend  has  it. 

Mr.  President,  I  hope  we  defeat  the 
Simon  amendment  and  support  the 
Reid  amendment,  an  amendment  that 
is  reasonable,  an  amendment  that  is 
logical,  an  amendment  that  they  have 
lived  by.  An  amendment  that  would 
allow  our  citizens,  if  it  were  given  to 
them,  to  live  by.  That  is  what  this  Is 
all  about. 

The  Reading  Eagle,  Reading,  PA,  last 
year,  in  November  said: 

Bright-eyed  liberals  and  bushy-tailed  con- 
servatives may  like  the  sound 

Talking  about  the  Simon  amend- 
ment— 

of  their  well-meaning  oratory  on  the  matter. 
But  theirs  Is  not  the  way  America  is  going  to 
choose. 

The  balanced  budget  amendment  looks  to 
us  like  an  unnecessary,  undesirable  impos- 
sibility—a tiger  by  the  tail  dressed  up  to 
look  like  a  wise  old  owl. 

Now,  we  have  heard  comments,  face- 
tious in  nature,  that  our  amendment 
relies  on  estimates.  Of  course:  so  does 
theirs.  The  difference  between  theirs 
and  ours  is  that  ours  has  a  mechanism 
for  enforcement;  theirs  does  not.  Cap- 
ital budget?  Yes,  we  have  a  capital 
budget.  They  do  not.  And  I  am  proud  of 
the  fact  that  the  sponsors  of  this 
amendment  have  a  provision  for  an  op- 
erating and  a  capital  expenditure  budg- 
et. States  do  it.  They  do  it  well.  We  can 
do  it  well. 

I  guess  they  want  more — maybe  I 
have  put  not  enough  in  my  amend- 
ment. Maybe  it  needs  more.  Well,  I 
think  we  have  to  be  very  careful  what 
we  put  in  the  Constitution,  and  I  have 


been  very,  very  careful  what  I  have 
proposed  to  put  in  the  Constitution.  I 
followed  the  admonition  and  advice 
given  by  Justice  John  Marshall  in  the 
famous  McCulloch  versus  Maryland 
case,  where  he  said: 

A  Constitution,  to  contain  an  accurate  de- 
tail of  all  the  subdivisions  of  which  its  great 
powers  will  admit,  and  of  all  the  means  by 
which  they  may  be  carried  into  execution, 
would  partake  of  the  prolixity  of  a  legal 
code,  and  could  scarcely  be  embraced  by  the 
human  mind.  It  would  probably  never  be  un- 
derstood by  the  public.  Its  nature,  therefore, 
requires  that  only  its  great  outlines  should 
be  marked,  its  important  objects  designated, 
and  the  minor  ingredients  which  compose 
those  objects  be  deduced  from  the  nature  of 
the  objects  themselves  *  *  *  [W]e  must 
never  forget  that  It  is  a  constitution  we  are 
expounding. 

Justice  John  Marshall,  the  most  fa- 
mous Supreme  Court  Justice  ever  in 
the  history  of  the  United  States. 

There  have  also  been  comments  that 
this  amendment  is  political  cover.  Po- 
litical cover  was  invented  by  the  pro- 
ponents of  the  Simon  amendment,  ac- 
cording to  a  few  of  the  newspapers  I 
have  presented  from  around  the  coun- 
try. My  amendment,  offered  by  the 
Senator  from  Nevada,  the  Senator  from 
Kentucky,  and  the  Senator  from  Cali- 


fornia, is  a  fair  amendment.  It  allows 
us  to  carry  on  with  the  affairs  of  this 
country  and  to  balance  the  budget  the 
way  the  States  balance  their  budgets, 
and  not  on  the  backs  of  senior  citizens 
and  others  who  depend  on  Social  Secu- 
rity. So  that  is  where  the  political 
cover  Is.  They  are  in  the  wrong  bed- 
room, Mr.  President. 

There  has  been  some  criticism,  espe- 
cially with  the  press,  as  to  why  we 
would  have  CBO  make  the  estimates. 
Who  is  going  to  make  their  estimates? 
The  same  CBO  worked  pretty  good 
when  they  came  out  critical  in  certain 
areas  of  the  President's  health  care 
package.  My  friends  from  the  other 
side  of  the  aisle  jumped  for  joy. 

Well,  we  know  CBO.  Reischauer  and 
all  the  directors  we  have  had,  whether 
there  has  been  a  Democratic  President 
or  a  Republican  President,  have  been 
fair  and  honest.  That  is  why  they  are 
in  my  amendment. 

My  amendment  retains  the  integrity 
of  the  Constitution  of  the  United 
States  but,  as  the  Framers  of  our  Con- 
stitution intended,  reserves  fiscal  pol- 
icy to  those  who  are  elected  by  the  peo- 
ple to  carry  out  fiscal  policy.  It  retains 
a  requirement  that  three-fifths  of  the 
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Congress  must  approve  deficit  spend- 
ing. 

But  we  have  an  additional  burden  in 
the  Simon  amendment  that  I  think  Is 
quite  interesting.  On  the  debts  we  have 
incurred,  even  debts  that  this  Govern- 
ment already  owes,  they  want  a  three- 
fifths  vote.  That  is  wrong. 

My  friends  on  the  other  side  of  the 
aisle  said.  well,  that  is  easy.  It  is  not 
easy  to  get  60  votes  to  do  something  in 
the  Senate.  For  example,  last  year 
alone  there  were  30  attempts  to  waive 
the  budget  act.  Waiving  the  budget  act 
requires  60  votes.  Of  those  30  waivers, 
two  succeeded.  Of  course,  you  now  not 
only  have  three-fifths  here,  you  have 
three-fifths  in  the  other  body.  A  60-per- 
cent requirement  is  a  serious  enforce- 
ment. That  is  why  my  amendment  does 
the  possible.  It  requires  three-fifths  to 
deficit  spend,  but  not  three-fifths  to  ex- 
tend debt  this  country  has  already  in- 
curred. 

I  ask  unanimous  consent  that  those 
budget  act  waivers  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Rejected  (50-44) 


Section  12  Rejected  (59-38)  , 

Section  311  Agreed  (61-391  ... 

Section  311  Rejected  (36-61)  . 

Section  Rejected  (58-39)  . 

Section  302(f) Reiected  (46-51)  - 
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Mi  .  REID.  Mr.  President.  I  also  want 
to  talk  for  a  little  bit  about  statements 
that  have  been  made:  Well,  the  Reid 
amendment,  I  cannot  believe  anybody 
would  ever  carry  it  out.  I  do  not  think 
we  are  serious  about  it.  I  do  not  think 
they  would  really  go  through  on  what 
they  say  they  would  do  if  the  amend- 
ment passes.  And  it  is  only  wishful 
thinking. 

We  can  go  back  to  one  of  the  spon- 
sors of  the  Simon  amendment.  Senator 
Hatch,  who  yesterday  made  the  follow- 
ing statement: 

I  do  not  think  there  is  a  person  in  this 
body  who  would  not  be  interested  in  living 
up  to  his  oath  of  office,  which  requires  fealty 
to  the  Constitution  of  the  United  States, 
who  would  not  take  it  seriously  and  who 
would  not  realize  that  the  game  is  up  around 
here,  and  that  we  have  only  7  years  on  a 
glidepath  to  reach  a  balanced  budget. 

It  is  interesting.  I  am  sure  Senator 
Hatch  does  not  mean  that  his  glide- 
path  is  more  moral  than  our  glidepath 
or  that  his  glidepath  is  somehow  more 
genuine  than  our  glidepath.  I  think,  if 
you  submitted  this  to  the  American 
public,  they  would  overwhelmingly 
support  the  Reid-Ford-Feinstein  bal- 
anced budget  amendment.  Why?  Be- 
cause it  is  not  a  game.  We  are  exempt- 
ing, as  the  Senate  said  we  should  in  a 
98-to-2  vote.  Social  Security.  It  treats 
us  like  their  own  States  are  treated. 

Senator  Hatch  went  on  to  say: 

I  have  to  tell  you.  I  cannot  imagine  a 
Member  of  this  body,  if  this  resolution 
passes  both  Houses  of  Congress,  who  would 
not  take  their  responsibilities  very,  very  se- 
riously to  start  that  day  and  do  what  is 
right. 

He  is  talking  about  his  amendment. 
Does  he  think  any  less  of  ours  if  it 
passed?  I  hope  not. 

He  said: 

Furthermore,  to  say  that  by  putting  our 
declaratory  judgment  language  in  the 
amendment  we  are  preventing  enforcement 
also  could  be  construed  as  an  insult  to  every 
Member  of  Congress  *  *  *. 

So  I  will  not  belabor  the  point  other 
than  to  say  we  believe  that  the  amend- 
ment that  we  have  offered  is  realistic, 
it  is  doable,  and  my  friends  on  the 
other  side  of  the  aisle,  rather  than 
carping  about  this  amendment,  should 
be  glad  that  it  is  offered  and  should 
join  the  supporters. 

As  Senator  Conrad  has  indicated,  the 
Simon  amendment  is  not  going  to  pass. 
The  amendment  is  doomed.  Why  not 
join  in  this  amendment?  With  their 
support,  this  amendment  would  pass.  It 
would  march  us  down  the  road  to  eco- 
nomic recovery  more  quickly. 

There  has  also  been  a  statement 
made:  How  could  the  unanimous-con- 
sent agreement  ever  have  been  reached 
that  would  require  67  votes  to  pass  my 
amendment?  Well,  Mr.  President,  this 
particular  amendment,  if  adopted  by  a 
majority  vote,  would  ultimately  re- 
quire 67  votes  to  pass.  So  as  the  adver- 
tisement says,  you  can  pay  me  now  or 
you  can  pay  me  later.  I  have  to  get  67 


votes  to  pass  my  amendment.  The  Sen- 
ator from  Illinois,  who  is  so  well  re- 
spected in  this  body,  wanted  a  vote  on 
his  amendment.  I  believe  he  is  entitled 
to  a  vote  on  his  amendment.  I  did  not 
feel  that,  through  parliamentary  ma- 
neuvers. I  should  somehow  think  to 
take  away  an  up-or-down  vote  on  the 
Simon  amendment.  Perhaps  that  could 
have  been  done.  I  do  not  think  that 
would  have  been  fair,  for  lack  of  a  bet- 
ter term.  So  what  we  have  here  is  an 
up-or-down  vote  on  the  Reid  amend- 
ment and  an  up-or-down  vote  on  the 
Simon  amendment. 

The  point  I  am  making.  Mr.  Presi- 
dent, is  that,  as  Senator  Simon's  staff 
said  to  my  staff  yesterday,  may  the 
best  amendment  win.  I  believe  the  best 
amendment  should  win.  If  the  Simon 
amendment  is  not  going  to  pass,  that 
leaves  the  possibility  of  only  one 
amendment  to  prevail.  I  think  they 
should  join  and  support  this  amend- 
ment. 

Like  the  Simon  amendment,  this 
amendment  requires  the  Federal  Gov- 
ernment annually  to  balance  operating 
expenses  with  its  revenues.  It  allows 
flexibility  during  time  of  war  or  threat 
to  the  national  security.  It  must  take 
effect  by  the  year  2001. 

Where  my  amendment  differs  is  in 
areas  that  I  believe  are  truly  justified. 

It  allows  the  creation  of  a  separate 
capital  budget.  It  allows  flexibility 
during  times  of  economic  recession.  It 
preserves  Social  Security  as  a  separate 
trust  fund. 

And,  this  amendment  specifically 
protects  the  fundamental  constitu- 
tional policy  of  the  balance  of  powers. 

In  short,  Mr.  President,  this  amend- 
ment is  pragmatic  while  being 
proactive,  enforceable  but  not  unwork- 
able, and  it  is  responsible  without 
being  reckless. 

Mr.  President.  I.  like  everyone  in  this 
Chamber,  have  watched  and  listened  to 
the  senior  Senator  from  Illinois.  He 
was  a  Lieutenant  Governor  of  his 
State.  I  was  a  Lieutenant  Governor  of 
mine.  He  was  elected  first.  I  came 
later.  He  was  then  elected  to  the 
House.  He  came  first.  I  came  later.  He 
was  elected  to  the  Senate.  He  came 
first.  I  came  later.  I  have  followed  Sen- 
ator Simon  on  many,  many  things.  I 
have  the  greatest  respect  and  admira- 
tion for  him  and  his  family,  his  integ- 
rity, and  however  we  decide  on  this 
amendment,  it  is  not  going  to  change 
that.  His  record  is  already  written  in 
the  history  books  of  this  country. 

But  in  spite  of  the  great  integrity 
that  he  has  and  the  reputation  he  has, 
and  as  much  as  I  would  like  to  support 
him  on  this  issue.  I  cannot.  I  have 
tried.  I  have  searched  my  conscience.  I 
have  searched  my  mind  separate  and 
apart  from  my  conscience.  I  have 
delved  as  much  as  I  can  into  my  heart. 

I  cannot  support  the  Simon  amend- 
ment because  it  is  flawed.  I  think  that 
over  this  weekend  the  supporters  of  the 


Simon  amendment  should,  in  unison, 
join  in  the  Reid-Ford-Feinstein  amend- 
ment and  make  a  balanced  budget  a  re- 
ality. This  would  go  to  the  House  and 
pass  like  corn  flakes  early  in  the  morn- 
ing. 

Mr.  President.  I  am  hopeful  that  we 
can  pass  this  amendment.  I  believe 
that  it  is  the  right  thing  to  do  for  the 
Senate  of  the  United  States  and  the 
right  thing  to  do  for  this  country. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SIMON.  Mr.  President.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  President,  as  I  said  yesterday  on 
the  floor  of  the  Senate — and  I  do  not 
think  the  Senator  was  here  when  I 
mentioned  it: — i  have  great  respect  for 
my  colleague  from  Nevada.  He  is  one  of 
the  best  Members  of  this  body.  But  I 
think  he  is  offering,  in  the  words  of 
USA  Today,  his  amendment  as  a  weak 
substitute. 

I  think  that  is  in  fact  what  it  is.  It 
has  so  many  loopholes  that  it  is  not 
going  to  get  us  where  we  have  to  go. 

Let  me  deal  specifically  with  the 
criticisms  that  he  makes  of  my  amend- 
ment. No.  1,  on  the  courts.  It  is  inter- 
esting that  we  get  criticized  no  matter 
what  we  do  on  this  one.  If  you  have  the 
possibility  of  the  courts  intervening, 
people  say  the  courts  are  going  to  get 
enmeshed.  If  we  adopt  the  Danforth 
amendment,  as  we  have  done,  to  se- 
verely limit  court  involvement,  they 
say  it  is  meaningless.  The  reality  is 
that  even  without  the  Danforth  amend- 
ment, court  involvement  would  be 
minimal,  because  the  courts  have  made 
clear  that  they  do  not  get  involved  in 
what  are  called  "political  questions." 

The  concern  has  arisen  because  of  the 
Jenkins  case  in  Missouri,  where  the 
courts  said  to  a  school  district:  In 
order  to  comply  with  an  integration 
order,  we  are  going  to  impose  a  tax 
here.  That  arose  under  the  14th  amend- 
ment. There  is  no  such  likelihood  here, 
even  without  the  Danforth  amendment. 
And  the  best  illustration  was  when  our 
former  colleague.  Senator  Barry  Gold- 
water,  and  several  Members  of  this 
body,  went  to  the  U.S.  Supreme  Court 
on  the  agreement  that  President 
Carter  made  with  the  People's  Republic 
of  China  and  in  effect  abrogated  a  trea- 
ty that  we  had  with  the  Republic  of 
China,  with  Taiwan.  Senator  Barry 
Goldwater  said  that  you  cannot  do 
this,  this  is  illegal.  Candidly.  I  think 
Barry  Goldwater  had  a  very  good  legal 
point.  But  the  Supreme  Court  said  that 
we  are  not  going  to  get  involved  in  a 
case  that  is  between  the  executive  and 
the  legislative;  that  is  a  political  ques- 
tion. And  that  is,  of  course,  what  we 
have  here.  If  there  was  any  question, 
that  has  been  clarified  by  the  Danforth 
amendment. 

My  friend  from  Nevada  says  we  have 
the  lowest  deficit  to  GDP  we  have  had 
since  1979.  That  is  true,  but  you  look  at 
those  projections,  and  they  go  up  and 
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up  and  up  and  up  from  here  on  out.  And 
that  spells  trouble  with  a  capital  "T". 
As  you  look  at  other  countries,  coun- 
tries that  have  had  high  deficits  rel- 
ative to  GDP  have  ended  up  monetizing 
their  debt — just  printing  money.  You 
can  take  a  gamble  that  we  will  be  the 
first  country  in  history  not  to  do  that, 
but  it  is  a  huge  gamble  with  the  future 
of  our  country. 

On  Social  Security.  In  the  Budget 
Committee.  I  have  been  the  champion 
of  Medicare,  which  is  the  part  of  Social 
Security  that  comes  before  the  Budget 
Committee.  Retirement  does  not  come 
before  the  Budget  Committee  because 
it  is  automatic.  I  have  been  the  cham- 
pion of  that.  I  do  not  believe  we  should 
be  attacking  Social  Security  retire- 
ment. That  is  not  the  cause  of  our  defi- 
cit. But  to  pretend  that  the  Reid 
amendment  will  protect  Social  Secu- 
rity is  simply  not  a  reality. 

If,  under  the  Reid  amendment,  you 
were  to  come  in  and  say,  OK,  let  us  re- 
duce Social  Security  taxes  1  percent 
and  increase  income  tax  1  percent,  that 
would  be  perfectly  possible.  You  know, 
there  are  all  kinds  of  ways  of  evading 
that,  or  increasing  the  income  tax  paid 
on  Social  Security.  There  are  all  kinds 
of  things  that  could  be  done.  The  re- 
ality is  that  the  protection  for  Social 
Security  rests  in  this  body,  with  the 
Members  here,  who  will  do  what  we  can 
—and  I  think  we  will— to  protect  Social 
Security.  I  have  made  clear  that  I  pre- 
fer not  using  that  surplus  in  determin- 
ing the  balance.  I  am  willing  to  say 
that  in  a  sense-of-the-Senate  or  in  a 
statute,  but  not  in  the  Constitution, 
for  one  reason,  this  provision  recog- 
nizes a  surplus  right  now.  But  that  sur- 
plus is  not  a  permanent  thing.  Starting 
in  the  year  2024.  the  Social  Security 
trust  fund  goes  into  deficit,  and  that 
means  anyone  under  the  age  of  35 
would  not  be  protected. 

At  the  invitation  of  my  friend  from 
Nevada,  I  met  with  the  University  of 
Virginia  soccer  team,  and  one  of  the 
stellar  members  of  that  team  is  his 
son.  I  was  pleased  to  meet  his  son.  as 
well  as  the  coach.  And,  obviously,  next 
to  his  son.  the  most  outstanding  mem- 
ber of  the  team,  I  discovered,  was  from 
the  State  of  Illinois.  But  every  one  of 
those  members 

Mr.  REID.  His  name  is  Mike  Fisher. 

Mr.  SIMON.  From  Batavia.  IL. 

Mr.  REID.  He  started  every  game 
this  year.   . 

Mr.  SIMON.  Before  we  know  it,  we 
are  going  to  have  a  discussion  on  the 
University  of  Virginia  soccer  team. 

Mr.  REID.  It  would  be  a  lot  more  fun 
than  this,  would  it  not? 

Mr.  SIMON.  Every  one  of  those 
bright  young  men  on  that  team  will 
not  be  protected  by  this  Reid  amend- 
ment, because  of  the  deficit  situation. 
We  cannot  adopt  a  constitutional 
amendment  that  anticipates  we  are 
going  to  have  a  surplus  into  the  indefi- 
nite  future.   Clearly,  we  ought   to  do 
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what  we  can  to  protect  Social  Secu- 
rity. 

Finally — and  I  saw  Senator  B'i'RD  on 
the  floor  a  moment  ago.  and  I  know  he 
wants  to  take  the  floor— I  point  out 
that  we  simply  have  to  stop  borrowing 
from  our  children  and  our  grand- 
children. When  Senator  Paul  Tsongas 
testified  last  week  before  my  sub- 
committee, he  said,  "This  is  a  moral 
issue.  What  right  do  we  have  to  borrow 
from  our  children  in  order  to  satisfy 
our  present  desires?" 

In  terms  of  the  media  that  he  quoted, 
it  is  interesting  there  is  a  gradual 
movement — slow,  I  admit — but  a  grad- 
ual movement  of  economists  and  media 
over  to  the  side  that  we  have  to  do 
something  here.  Senator  Tsongas  testi- 
fied last  week  that  if  someone  is 
against  this,  they  are  either  part  of  the 
media  or  in  academia.  Well,  that  is  not 
quite  true,  but  it  has  kind  of  been  his- 
torically true.  But  there  is  gradual 
movement  in  what  I  think  is  the  right 
direction. 

Finally,  my  friend  from  Nevada  says 
that  his  resolution  has  a  mechanism 
for  enforcement. 

I  will  read  this: 

The  Congress  may  by  appropriate  legisla- 
tion delegate  to  an  officer  of  Congress  the 
power  to  order  uniform  cuts.^ 

We  can  do  that  now. 

We  do  not  need  a  constitutional 
amendment  to  do  that.  The  mechanism 
of  enforcement  that  we  have  in  our 
amendment,  which  the  Presiding  Offi- 
cer. Senator  Mathews,  is  a  cosponsor 
of.  the  mechanism  that  we  have  in  our 
amendment  says  if  you  want  to  raise 
the  debt  ceiling  of  the  Federal  Govern- 
ment you  need  a  three-fifths  vote.  That 
has  muscle.  That  has  teeth.  What  we 
need  is  something  that  is  meaningful. 

There  is  no  question  that  if  my 
amendment  passes  we  are  going  to 
have  a  little  pain.  Senator  Tsongas  de- 
scribed our  situation  as  a  debt  addic- 
tion. I  think  that  is  correct.  And  just 
like  a  drug  addiction  or  alcohol  addic- 
tion, to  get  rid  of  the  addiction  is  going 
to  take  a  little  bit  of  pain.  It  is  going 
to  pinch  us  a  little  bit.  But  not  getting 
rid  of  the  addiction  is  going  to  cause  us 
infinitely  more  pain,  and  to  suggest 
that  we  ought  to  do  something  that 
looks  like  we  are  doing  something  but 
really  is  not  substantial,  I  do  not  think 
we  ought  to  play  those  kinds  of  games 
with  the  public  or  with  ourselves. 

I  hope  we  can  pass  my  amendment.  I 
hope  the  Reid  amendment  is  defeated 
and  that  we  can  do  what  we  ought  to 
do  for  future  generations  of  this  coun- 
try. 

Mr.  President.  I  do  not  know  if  Sen- 
ator Byrd  is  going  to  address  the  Sen- 
ate. 

Mr.  REID.  Perhaps  we  should  suggest 
the  absence  of  a  quorum.  He  said  he 
would  return  shortly.  I  do  not  think  he 
decided  for  sure  if  he  Is  going  to  speak. 

Mr.  SIMON.  If  it  is  all  right  with 
Senator  REID  we  will  divide  the 
quorum  call  three  ways. 


Mr.  REID.  Excluding  Senator  Byrd. 

Mr.  SIMON.  Senator  Reid  and  my- 
self, but  not  on  Senator  B'i'RDs  time, 
and  I  so  ask  unanimous  consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  know 
that  some  of  my  colleagues  are  very 
troubled  about  this  constitutional 
amendment — and  I  am  directing  my 
comments  toward  the  amendment  that 
is  authored  by  Senator  SiMON  and  sev- 
eral other  Senators. 

As  I  talk  with  some  of  my  colleagues, 
I  know  they  are  wrestling  with  the  de- 
cision, and  some  say  to  me  that  they 
are  very  concerned  about  the  debt  and 
the  deficit  and  the  interest  on  the  debt. 
And.  of  course,  I  understand  that.  I 
think  we  can  handle  that  problem.  It 
will  take  some  time. 

We  did  not  get  into  this  mess  exactly 
overnight.  A  little  less  than  one-fourth 
of  the  total  debt  accumulated  over  a 
period  of  192  years,  dating  from  the  be- 
ginning of  the  Republic  in  1789  and  con- 
tinuing through  39  administrations,  up 
until  Ronald  Reagan,  the  beginning  of 
his  Presidency  in  1981. 

And,  of  course,  that  was  a  period  of 
time  in  which  we  paid  off  the  debts  of 
the  Revolutionary  War— remember,  we 
had  to  go  into  debt  in  fighting  that 
war — paid  off  the  debts  of  the  Revolu- 
tionary War;  fought  the  War  of  1812 
against  the  British;  the  war  with  Mex- 
ico, 1846  to  1848;  the  Civil  War.  1861  to 
1865;  the  Spanish-American  War,  1898; 
World  War  I,  during  which  I  was  born; 
World  War  II.  the  Korean  war;  the 
Vietnam  war;  all  of  these  wars,  the 
panics  and  recessions  throughout  the 
19th  century,  and  the  Great  Depression 
in  the  early  thirties,  throughout  all  of 
these  events,  costly  as  they  were,  we 
had  accumulated  a  debt  amounting  to 
a  little  under  $1  trillion  when  Mr. 
Reagan  became  President  and  was 
sworn  into  office  in  January  1981. 

During  those  next  12  years,  under  the 
Reagan  and  Bush  administrations,  the 
debt  increased  three  times;  in  other 
words,  it  had  quadrupled  from,  let  us 
say,  $1  trillion  to  $4  trillion. 

How  much  is  $1  trillion?  Counting  at 
the  rate  of  $1  per  second,  it  would  take 
me — I  say  me.  because  I  learned  under 
the  old  math,  not  the  new  math — so  it 
would  take  me  32,000  years  to  count  $1 
trillion.  A  lot  of  money. 

And  so,  it  took  a  long,  long  time  to 
accumulate  this  debt  of  now  roughly 
$4.5  trillion.  It  is  not  going  to  be  easy. 
We  cannot  wipe  out  the  deficits  in  one 
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single  year  without  imposing  upon  our 
country  a  terrible  trauma,  which  would 
be  counterproductive,  which  would 
turn  the  economy  on  its  head  and  put 
millions  of  people  out  of  work.  It  would 
also  create  reverberations  throughout 
the  world. 

So  we  have  to  go  about  it  in  an  or- 
derly, careful,  thoughtful  way.  I  think 
that  President  Clinton  and  the  Con- 
gress started  down  that  road,  took  up 
where  the  1990  summit  left  off.  the  1990 
summit,  which  was  held  during  the 
Bush  administration.  And  we  injected 
into  the  budget,  into  budget  policy, 
some  real  discipline — real  discipline. 
At  the  1990  summit  we  said  we  have  to 
have  pay-as-you-go.  pay-as-you-go.  If 
the  conrunittees  of  the  Congress  create 
new  entitlement  programs,  they  are 
going  to  have  to  find  some  way  to  pay 
for  them.  If  they  are  going  to  increase 
this  program  they  are  going  to  have  to 
decrease  something  else.  That  is  what 
we  meant  by  pay-as-you-go.  If  they  are 
going  to  cut  taxes  on  the  one  hand, 
they  are  going  to  have  to  increase 
taxes  on  something  else,  or  they  are 
going  to  have  to  pay  for  that  in  one 
way  or  another.  So  that  was  discipline. 
I  insisted  on  that  at  the  budget  sum- 
mit. 

I  also  insisted  on  60-vote  points  of 
order  in  this  Senate  on  certain  budg- 
etary, fiscal,  appropriations  matters, 
and  that  has  been  an  excellent  discipli- 
nary tool  which  has  forced  us  to  avoid 
breaching  the  allocations,  breaching 
the  caps,  and  I  perceive  this  as  the 
right  way  to  go.  We  will  have  to  take 
similar  actions  in  the  future.  We  will 
have  to  do  more. 

Therefore.  I  say.  let  us  continue 
down  that  road  and  we  will  eventually 
get  control  of  the  deficits.  That  is  what 
we  are  seeking  to  do.  And  at  the  same 
time  we  wUl  do  it  in  a  way  that  will 
not  throw  our  economy  into  a  tailspin. 

There  is  not  a  Senator,  not  one  Sen- 
ator who  opposes  the  Simon  amend- 
ment, who  does  not  believe  as  fervently 
as  any  other  Senator  believes  that  we 
should  get  our  deficits  under  control 
and  bring  down  that  interest  on  the 
debt  and  ultimately  bring  down  the 
debt  itself.  We  are  told  by  our  friends 
here  that  the  way  to  do  this  is  by  con- 
stitutional amendment.  No  such 
amendment  has  ever  been  adopted  by 
Congress  and  ratified  by  the  States. 

The  Simon  constitutional  amend- 
ment—and when  I  say  Simon  amend- 
ment, he  is  the  chief  sponsor  but.  of 
course.  I  include  the  other  Senators  as 
well  who  are  cosponsoring  that  amend- 
ment and  who  will  support  it.  My 
friends  who  are  troubled,  who  are  wres- 
tling with  this  matter,  speak  about 
how  concerned  they  are  about  the  defi- 
cits and  say  we  have  to  do  something. 
We  have  to  do  something.  We  have  to 
force  ourselves  to  do  something.  We 
have  to  have  something  that  will  dis- 
cipline us.  We  have  to  force  ourselves. 
So.  they  say,  they  do  not  want  to  con- 


tinue down  the  road  we  are  going,  in 
which  we  are  trying  to  methodically 
and  systematically  and  in  an  orderly 
way  deal  with  these  deficits.  I  have 
confidence  that  we  will  deal  with  them. 

So  they  do  not  want  to  pass  that  leg- 
acy on  to  their  children.  I  am  con- 
cerned about  our  children  and  our 
grandchildren  as  well.  I  also  do  not 
want  to  pass  on  to  our  grandchildren 
the  legacy  of  a  Constitution  that  is  not 
what  it  was,  a  Constitution  that  is  torn 
and  rent.  And  I  say  to  them,  think 
about  the  Constitution  you  are  passing 
on  to  your  children.  You  will  not  be 
passing  on  the  same  Constitution  to 
them  that  has  come  down  to  us  after 
more  than  200  years.  It  will  not  be  the 
same  Constitution  and  it  will  not  be.  in 
time,  a  representative  democracy. 

Why?  Because  this  constitutional 
amendment  takes  away  that 
majoritarian  principle  that  undergirds 
our  democracy  and  which  undergirds 
any  other  democracy,  that  principle 
being:  The  majority  rules. 

This  is  a  prescription  for  minority 
rule.  A  small  minority  in  one  House 
can  thwart  the  efforts  of  the  entire 
other  body  and  the  great  majority  in 
the  body  in  which  that  particular  mi- 
nority may  exercise  its  powers  under 
this  constitutional  amendment.  That 
small  minority  can  extract  from  the 
majority  and  extract  from  the  Presi- 
dent of  the  United  States  whatever  it 
wants  to  extract.  It  can  get  its  pound 
of  flesh.  And.  unless  the  majority,  the 
overwhelming  majority  in  both  Houses 
knuckles  under,  yields,  in  order  to  pla- 
cate that  minority,  then  we  will  be  un- 
able to  get  the  three-fifths  majority  to 
waive  the  Constitution  in  cir- 
cumstances that  may  be  exceedingly 
serious:  unable  to  get  the  three-fifths 
necessary  to  raise  the  debt  limit. 

There  are  only  five  instances  in  the — 
I  refer  to  the  Constitution  as  the  origi- 
nal Constitution  that  our  Kramers 
gave  us — there  are  only  five  instances 
in  which  there  is  a  supermajority  re- 
quirement. I  have  named  those  already 
before:  Overriding  the  President's  veto, 
the  expulsion  of  a  Member  in  either 
body,  approving  the  ratification  of 
treaties,  convicting  a  President  or 
other  Federal  officer  who  has  been  im- 
peached, and  amending  the  Constitu- 
tion. 

There  are  three  other  instances, 
somewhat  curious  if  you  study  them, 
in  the  amendments.  I  believe  it  is  the 
12th  amendment,  and  the  14th  amend- 
ment, and  possibly  the  25th  amend- 
ment. Some  of  these  have  to  do  with 
quorums,  and  on  another  day  I  will 
deal  with  them  in  particular. 

But  the  point  here  is  we  only  have 
amended  our  Constitution  27  times;  10 
of  those  times  being  referred  to  as  the 
Bill  of  Rights,  the  first  10  amendments, 
and  the  remaining  17.  Among  the  re- 
maining 17.  two  have  wiped  each  other 
out,  the  18th  amendment,  the  prohibi- 
tion amendment,  and  the  21st  amend- 
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ment.  which  wiped  it  out.  so  there  are 
two  that  wash  each  other.  Or  at  least 
the  second  amendment  washed  out  the 
first  one.  So  actually  we  have  only 
amended  that  Constitution  15  times, 
what  amounts  in  essence  to  15  times. 
following  the  first  10  amendments,  the 
Bill  of  Rights. 

Here  we  are  about  to  amend  it  again 
and  this  time  it  is  going  to  deal  with 
fiscal  policy.  None  of  the  others  did  it. 
No  other  constitutional  amendment 
has  dealt  with  fiscal  policy. 

So  this  is  an  extremely  serious  mat- 
ter, and  I  will  not  go  into  the  amend- 
ment in  any  further  depth  than  I  have 
today,  which  has  not  been  very  much. 
But  I  will  say  this:  This  amendment 
has  great  appeal  out  there  in  the  coun- 
try, a  great  appeal.  Ask  the  American 
people  if  they  favor  a  constitutional 
amendment  to  balance  the  budget.  Yes. 
they  favor  it  by  a  whopping  majority— 
by  a  whopping  majority. 

Ask  them  if  they  want  to  cut  Social 
Security  payments?  Oh.  no.  they  do  not 
want  to  do  that  in  the  main,  or  if  they 
were  to  be  asked  whether  or  not  they 
want  to  pay  higher  taxes,  you  will  get 
a  mixed  answer  on  that  one. 

Or  do  they  want  to  cut  defense? 
There,  again,  it  would  be  divided,  and 
we  will  not  see  the  great  majority  that 
we  see  who  support  a  constitutional 
amendment  to  balance  the  budget. 

Of  course,  people  just  are  not  aware 
as  to  what  is  really  in  this  amendment. 
They  do  not  have  the  time  to  study  the 
Federalist  Papers.  The  average  Amer- 
ican has  to  be  concerned  about  the 
bread  and  butter  on  his  table,  sending 
his  children  to  college,  putting  a  new 
roof  on  the  house,  paying  a  mortgage 
off  on  the  farm.  They  do  not  have  time 
to  go  back  and  read  the  Constitution 
and  the  history  of  England  and 
Montesquieu's  history  of  the  Romans, 
the  Federalist  Papers  or  Madison's 
notes  at  the  convention.  They  do  not 
have  the  time  to  do  those  things.  And 
so  it  is  understandable  as  to  how  they 
would  feel. 

Many  of  our  Senators  during  cam- 
paigns promise  to  vote  for  a  constitu- 
tional amendment  to  balance  the  budg- 
et, in  the  heat  of  the  campaign.  Sen- 
ators do  that  thoughtlessly,  undoubt- 
edly. Many  of  them  have  come  to  me 
and  have  stated  to  me  that  they  do  not 
like  this  amendment.  They  do  not 
think  it  is  a  good  amendment.  They 
think  it  is  terrible,  but  they  say  that 
they  committed  themselves  during  the 
campaign  to  vote  for  a  constitutional 
amendment  on  the  balanced  budget, 
therefore,  they  do  not  feel  they  can 
vote  against  this. 

It  seems  to  me  that  one  needs  to  ask 
himself:  Am  I  being  truthful  to  my  own 
conscience?  Am  I  being  faithful  to  the 
trust  that  is  reposed  in  me?  This  is  not 
to  say  that  all  Senators  who  support 
this  amendment  are  not  sincere.  Some 
of  them  sincerely  believe  this  is  the 
only  way  to  do  it.   I  can  understand 
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their  frustration.  I  am  frustrated  also. 
The  American  people  are  frustrated. 

So  I  do  not  say  this  with  disrespect 
for  any  Senator,  but  I  do  know  in  talk- 
ing with  a  good  many  Senators  around 
here,  several  times  I  have  encountered 
Senators  who  have  said.  "I  promised  in 
a  campaign  I  would  vote  for  a  constitu- 
tional amendment." 

We  go  up  to  that  desk,  hold  up  our 
hand  before  God  and  man  and  swear  to 
support  and  defend  that  Constitution. 
Montesquieu  said  that  when  it  comes 
to  an  oath,  the  Romans  are  the  most 
religious  people  in  the  world.  The  Ro- 
mans believed  in  keeping  an  oath  and. 
during  my  several  speeches  last  year 
on  the  history  of  the  Romans.  I  talked 
about  the  keeping  of  the  oath  and  how 
serious  the  Romans  were  about  it,  how 
Regulus,  who  was  captured  by  the 
Carthaginians — I  told  the  story  of  Reg- 
ulus, the  consul,  who,  even  though  he 
knew  he  was  going  to  his  doom  upon 
his  return  to  Carthage,  told  the  Roman 
Senate  that  he  would  keep  his  oath 
with  the  Carthaginians  they  exacted 
from  him  when  they  sent  him  to  Rome 
with  other  Carthaginians  in  the  inter- 
est of  having  a  peaceful  cessation  to 
the  hostilities.  And  it  seems  Regulus 
took  the  position,  he  told  the  Roman 
Senate,  when  he  gave  his  oath  whether 
it  was  to  a  friend  or  to  an  enemy,  he 
was  going  to  keep  his  oath.  So  he  knew 
he  was  going  t.o  be  tortured  to  death 
and  that  is  what  happened. 

So  the  Romans  kept  their  oath. 
Therefore,  it  occurs  to  me  that  al- 
though I  may  make  a  commitment  in 
the  heat  of  a  campaign,  not  having 
studied  the  matter  sufficiently  and 
later  having  the  opportunity  to  study, 
to  read  history,  to  ponder  over  that 
Constitution  and  the  oath  that  we  take 
to  support  and  defend  it.  then  I  should 
be  able  to  look  in  that  mirror  and  say: 
•'I'm  keeping  my  oath  to  the  Constitu- 
tion." 

I  have  found  that  people— if  one  has 
to  break  a  promise,  if  he  will  explain 
why  he  broke  it.  how  the  facts  had 
changed  or  the  facts  were  different 
from  what  he  knew  when  he  made  the 
promise  and  the  facts  are  these — I  have 
found  that  the  people  are  fair,  they  are 
reasonable,  they  are  understanding, 
and  I  would  say  nine  times  out  of  10. 
they  will  have  more  respect  for  that 
person  for  having  done  what  he 
thought  was  best  for  his  country  rather 
than  merely  keep  a  promise  that  was 
an  ill-spoken  promise  and  one  that  was 
made  without  all  of  the  facts  at  one's 
disposal. 

I  was  opposed  to  the  Panama  Canal 
Treaty  and  so  stated  it  in  West  Vir- 
ginia. I  wrote  columns  that  appeared  in 
my  papers  in  which  I  said  I  was  op- 
posed to  the  Panama  Canal  Treaty.  But 
when  I  studied  the  1903  treaty  and  the 
subsequent  treaties,  when  I  studied  the 
history  and  when  I  read  every  possible 
thing  that  I  could  get  my  hands  on  to 
read— I  read   "The   Path   Between   the 
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Seas"  by  McCullough.  UTiat  a  book— I 
came  to  the  conclusion  that  it  was  in 
the  best  interest  of  the  United  States 
to  ratify  those  treaties. 

Consequently,  as  leader  of  my  party 
in  the  Senate,  and  at  that  time  major- 
ity leader  in  the  Senate,  I  led  the  effort 
to  approve  the  ratification  of  the  trea- 
ties. Howard  Baker  was  the  minority 
leader.  Without  Howard  Baker,  without 
the  support  of  the  minority  leader— on 
that  occasion  it  was  the  minority  lead- 
er and  several  Republican  Senators— 
without  their  support,  we  could  never 
have  mustered  the  two-thirds  vote  that 
was  required  to  approve  the  ratifica- 
tion of  the  treaties.  We  could  not  have 
done  it.  That  was  an  act  of  sheer 
statesmanship. 

If  ever  there  comes  a  time  when  an- 
other one  of  those  panels  out  in  the  re- 
ception room  in  the  direction  towards 
which  I  am  pointing  my  finger— there 
are  five  great  Senators  who  have  their 
pictures  out  there  on  the  panels— if 
ever  there  comes  a  time  when  another 
Senator's  face  is  painted  on  those  pan- 
els. I  hope  it  will  be  Howard  Baker's 
portrait,  because  he  demonstrated  real 
statesmanship — statesmanship.  He 

went  against  the  grain  of  his  own 
party.  I  think,  but  he  stood  for  what 
was  best  for  America. 

So  there  came  times  when  I  had  to 
break  what  I  had  made  as  a  promise, 
but  I  did  it  because  I  concluded  after 
much-  study  that  it  was  the  right  thing 
to  do,  that  it  was  in  the  best  interest  of 
my  country,  and  today  my  conscience 
is  clear.  There  are  a  good  many  people 
in  my  State  of  West  Virginia  who  have 
never  forgiven  me  for  that,  and  they 
remind  me  of  it  every  now  and  then. 
But  that  is  the  price  we  have  to  pay. 
We  have  to  pay  a  price  to  be  a  Senator, 
to  take  the  right  stand. 

And  so.  on  the  great  issues  that  come 
before  this  country,  truly  great  issues, 
it  seems  to  me  that  we  have  an  obliga- 
tion to  be  intellectually  honest  with 
ourselves  and  with  others  and  that  we 
should  think  not  so  much  of  what  is 
best  for  my  political  career  or  my 
being  reelected  but  what  is  best  for  my 
country. 

In  1982.  I  voted  for  a  constitutional 
amendment  to  balance  the  budget — in 
1982.  In  1986.  I  voted  against  a  constitu- 
tional amendment  to  balance  the  budg- 
et, because  I  had  studied  it  more.  I 
came  to  the  conclusion  that  it  was  the 
wrong  thing  to  do.  And  that  constitu- 
tional amendment  to  balance  the  budg- 
et in  1986  was  defeated  by  one  vote,  and 
my  vote  changed.  I  have  never  regret- 
ted it. 

We  have  to  live  with  ourselves,  and 
mainly  we  have  to  think  of  this  coun- 
try. This  is — as  I  say.  it  is  kind  of  an 
alluring,  an  attractive  amendment.  It 
is  easy  to  vote  for.  It  does  not  cost 
anybody  anything.  It  does  not  create 
one  dime  in  revenue.  It  does  not  raise 
anyone's  taxes  one  thin  dime.  It  does 
not  cost  any  program. 


We  do  not  have  to  balance  the  budget 
until  2001.  And  a.'5  a  matter  of  fact,  in 
2001  we  do  not  have  to  balance  the 
budget.  We  do  not  have  to  ever  balance 
the  budget  under  this  amendment  be- 
cause it  says  we  do  not  in  section  6: 

Congress  shall  enforce  this  amendment  by 
approjjriate  legislation  which  may  take  into 
consideration  estimates  of  outlays  and  esti- 
mates of  receipts. 

We  will  never  balance  the  budget  on 
that  basis.  The  sixth  section  says  do 
not  believe  what  you  see  in  the  first 
section  because  you  really  do  not  have 
to  balance  it. 

So  it  is  a  very  attractive  approach, 
and  I  can  understand  the  appeal  that  it 
has  out  there  in  the  country.  But  if  we 
adopt  that  amendment,  we  are  going  to 
be  sorry. 

I  say  to  the  distinguished  Senator 
from  Nevada,  I  am  sure  that  he  has 
read  about  the  Pied  Piper  of  Hamelin, 
who  on  July  22,  1376.  according  to  Rob- 
ert Browning,  appeared  at  a  meeting  of 
the  town  council,  in  the  town  of 
Hamelin  on  the  Weser  River,  and  the 
mayor  and  the  town  council  were  very 
much  troubled  about  the  rats  in  the 
town.  The  rats  are  killing  the  cats  and 
chewing  on  the  babies  in  cradles  and 
getting  into  the  cheese  vats. 

And  so  the  mayor  and  the  town  coun- 
cil were  about  to  be  run  out  of  town  by 
the  populace,  and  they  were  beside 
themselves  as  to  how  they  might  deal 
with  this  situation.  And  as  they  sat 
there,  they  heard  a  knock  on  the  door, 
and  who  walked  in  but  this  tall,  thin 
man  dressed  in  a  red  and  yellow  coat 
with  a  scarf  around  his  neck,  red  with 
yellow  stripes.  He  had  small  blue  eyes 
and  a  sharp  nose  and  sharp  face.  He  had 
a  pipe  tied  onto  his  scarf.  And  all  the 
time  he  was  talking  with  the  town 
council  his  fingers  were,  as  it  were, 
playing  on  that  pipe.  And  he  told  them 
that  he  could  get  rid  of  these  rats. 

They  said.  "How  much  would  it 
cost?"  "1.000  gilders."  "1.000  gilders? 
We  will  give  you  50.  50.000  gilders  if  you 
can  rid  this  town  of  these  rats."  And  he 
told  how  he  had  rid  other  kingdoms  of 
lice  and  various  other  vermin.  "Oh.  we 
will  give  you  50.000." 

Out  into  the  street  he  went.  He  start- 
ed playing  on  that  magic  pipe,  and  the 
rats  poured  out  of  the  buildings  into 
the  street — great  rats,  small  rats,  lean 
rats,  brawny  rats,  brown  rats,  black 
rats,  gray  rats,  tawny  rats.  They 
poured  out  into  the  street,  and  the 
Pied  Piper  just  went  right  on  down  the 
street  to  the  River  Weser.  and  into  the 
river  all  the  rats  plunged,  except  one 
old  rat  who  was  strong  as  Julius  Cae- 
sar, and  he  lived  to  tell  the  tale. 

So  the  Pied  Piper  came  back  to  the 
meeting  of  the  mayor  and  the  town 
council.  He  said.  "I  want  my  money. 
1.000  gilders."  "A  thousand?  Oh.  come 
on.  Take  50"— I  mean  not  50.000  but  50— 
"gilders."  He  said,  "I'm  a  busy  man. 
I've  got  another  job  to  do." 

So  out  he  walked.  This  time  he 
played  a  different  tune  on  that  pipe. 
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and  ail  the  little  feet  came  pattering, 
pouring  into  the  streets — the  children 
of  the  city.  So  down  the  road  he  went 
playing  his  tune,  and  he  headed  in  the 
direction  of  Koppelberg  Hill.  And  the 
mayor  and  the  city  council  said,  "Oh. 
he'll  never  get  those  children  over  that 
hill.  That  will  stop  them." 

Well.  Robert  Browning  tells  us  in  his 
poem: 

When,  lo.  as  they  reached  the  mountain- 
side. 

A  wondrous  portal  opened  wide. 

And  when  all  were  in,  to  the  very  last. 

The  door  in  the  mountain-side  shut  fast. 

Did  I  say,  all?  No.  One  was  lame. 

And  could  not  dance  the  whole  of  the  way. 

And  in  after  years,  if  you  would  blame 

His  sadness,  he  was  used  to  say.  - 

"It's  dull  in  our  town  since  my  playmates 
left. 

I  can't  forget  that  I'm  bereft. 

Of  all  the  pleasant  sights  they  see. 

Which  the  Pied  Piper  also  promised  me. 

The  moral  of  the  story  was  if  you 
have  promised  ought,  keep  your  prom- 
ise. 

We  are  promising  a  great  deal,  more 
than  we  can  keep  in  this  amendment. 
It  is  going  to  be  very  disappointing  if 
this  amendment  ever  becomes  a  part  of 
our  Constitution.  We,  most  of  us  here 
at  least,  will  live  to  see  that  it  was  a 
terrible,  terrible  blunder.  And  what  a 
legacy  we  will  pass  on  to  our  children 
and  grandchildren. 

Mr.  President,  there  is  not  a  man  or 
woman  in  this  body  who  is  not  a  politi- 
cian. And  everybody  in  here  had  to  be 
a  politician  unless  they  were  ap- 
pointed. But  politicians  are  naughty. 
We  all  play  politics  in  here.  There  are 
times  when  we  will  vote  one  way  or  an- 
other on  a  matter  that  we  think  will 
help  politically.  I  think  I  will  vote  this 
way  about  50-50,  or  I  am  going  to  vote 
this  way.  Or  I  will  vote  with  Mr.  Clin- 
ton on  this  one  or  I  will  vote  against 
Mr.  Clinton  on  this  one. 

But  when  it  comes  to  matters  of  this 
kind,  a  matter  that  goes  to  the  very 
heart  of  the  Constitution,  to  the  heart 
of  this  Republic,  then  we  wrestle  and 
we  are  tormented  at  times  in  reaching 
a  decision.  This  is  not  an  ordinary 
vote.  We  cast  this  kind  of  vote  very  sel- 
dom. 

As  I  said  to  a  Senator  yesterday,  you 
are  going  to  pass  on  a  legacy  to  your 
children  and  grandchildren.  And  it  will 
not  be  the  same  Constitution  that  the 
Framers  wrote.  And  it  is  going  to  un- 
dermine that  principle  of  majority 
rule.  That  is  the  underlying  principle 
that  tells  us  whether  it  is  a  democracy 
or  not.  Also,  if  you  vote  for  this,  you 
will  be  voting  for  something  that  is 
very  destructive  to  the  constitutional 
system  of  checks  and  balances  and  sep- 
aration of  powers. 

I  cannot  speak  for  any  other  Senator. 
I  can  be  no  judge  of  any  other  Senator. 
I  cannot  get  inside  any  other  Senator's 
mind  or  heart.  I  can  only  deal  with  my- 
self. And  I  am  very  concerned  about 
this  amendment. 


"Oh,  he  is  the  chairman  of  the  Appro- 
priations Committee,  and  so  and  so  is 
on  his  committee."  Now,  that  is  kind 
of  tawdry  to  ascribe  to  another  Sen- 
ator who  is  on  my  committee  the  lack 
of  willpower  on  his  own.  Milton  speaks 
of  Gods  giving  man  the  freedom  of  the 
will  to  exercise  his  will. 

It  is  rather  amazing.  They  used  to 
tell  ghost  stories  when  I  was  a  boy. 
And  I  was  fascinated  with  those  ghost 
stories.  I  speak  about  some  of  the 
ghost  stories  in  connection  with  this 
Capitol  in  my  books  in  the  history  of 
the  Senate. 

So  I  am  hearing  ghost  stories  when  I 
hear  these  stories  about,  "Well,  Sen- 
ator Byrd  is  chairman  of  the  Appro- 
priations Committee,  and  Senators 
have  to  go  to  him  to  get  things  they 
want  for  their  States,"  as  though  I 
would  approach  a  Senator  or  even 
think  of  approaching  a  Senator  in  that 
way.  It  is  demeaning  to  other  Senators 
to  ascribe  to  them  a  weakness  such  as 
that,  that  they  would  cast  their  vote 
on  this  amendment  simply  because 
they  are  on  my  committee  and  I  am 
chairman  of  the  committee,  and  there- 
fore that  they  might  be  expected  to 
suffer  some  retaliation.  That  is  a  joke. 
Those  people  are  seeing  ghosts.  They 
are  looking  for  something.  They  are 
seeing  ghosts. 

I  am  concerned  because  I  love  this 
Senate.  I  love  the  Constitution.  I 
might  support  a  particular  amendment 
to  the  Constitution  if  it  dealt  with  a 
prayer  in  schools.  I  believe  in  prayer.  I 
believe  in  having  prayer  in  schools.  I 
believe  in  having  prayer  certainly  at 
commencement,  voluntary  prayer  by  a 
student,  and  the  majority  of  the  stu- 
dents want  to  have  a  prayer.  I  see  noth- 
ing wrong  with  that.  As  a  matter  of 
fact.  I  see  a  lot  of  good  in  it.  I  see  a  lot 
that  has  happened  to  our  country  that 
is  bad  since  the  Supreme  Court  deci- 
sion dealing  with  prayer  in  schools. 
Whatever  we  take  out  of  our  schools 
today  in  another  generation  will  be  out 
of  the  country. 

So  I  would  amend  the  Constitution  in 
one  particular  or  another,  but  never, 
never  would  I  again.  As  I  say.  I  voted 
for  a  constitutional  amendment  in  1982 
and  against  one  in  1986.  And  I  would 
never  vote  for  it  again,  never  because  I 
believe  in  the  constitutional  system  of 
checks  and  balances.  I  know  too  much 
about  the  history  of  the  English  peo- 
ple, about  the  history  of  the  Romans, 
and  about  the  history  of  our  own  coun- 
try, about  the  Framers,  about  the  Con- 
stitution. I  know  a  lot  more  than  I 
knew  in  1982. 

I  believe.  I  am  convinced,  that  if  this 
amendment  were  to  become  a  part  of 
the  Constitution,  the  power  of  the 
purse  that  has  been  vested  by  the 
Framers  in  the  legislative  branch 
would  be  gone.  No  longer  would  we 
have  a  tripartite  government  in  which 
the  three  branches  are  coordinate  and 
equal.  The  power  would  flow  to  the  ex- 


ecutive, or  would  flow  to  the  judiciary, 
and  as  a  consequence,  in  the  final  anal- 
ysis, all  three  departments  of  power 
would  be  severely  damaged. 

I  am  reminded,  may  I  say  to  my 
friend  from  Idaho,  he  is  a  fine  debater, 
and  he  is  a  very  dedicated  Senator, 
dedicated  to  his  convictions.  He  and  I 
differ  on  this  particular  matter. 

But  I  expect  he  read  years  ago 
Chaucer's  "Canterbury  Tales." 

He  nods  his  head  in  the  affirmative. 

Senator  REID  will  remember  that 
Chaucer  was  born  around  1340  and  died 
in  1400.  He  lived,  therefore,  during  the 
remains  of  Edward  III.  who  reigned 
from  1327  to  1377.  He  was  followed  by 
Richard  II.  who  reigned  from  1377  to 
1399.  and  who  was  deposed  by  Par- 
liament. Well,  Chaucer,  in  the  "Canter- 
bury Tales."  demonstrates  a  keen 
knowledge  of  England  in  the  Middle 
Ages. 

His  story  was  a  theme  in  which  sev- 
eral persons  who  had  gathered  at  the 
Tabard  Inn,  South  Wark,  would,  on 
their  way  to  the  shrine  of  St.  Thomas 
at  Canterbury,  each  tell  two  stories. 
Chaucer  died  before  he  was  able  to  fin- 
ish what  he  had  set  out  upon.  But  his 
"Canterbury  Tales"  aptly  described  life 
in  England  and  the  kinds  of  people.  It 
included  a  cross-section  of  the  people 
of  England.  There  was  the  squire  and 
the  friar  and  the  monk  and  the  cook 
and  the  sailor,  the  knight,  the  wife  of 
Bath,  and  the  pardoner  and  the  mer- 
chants and  the  physician. 

I  just  want  to  refer  to  one  tale  this 
afternoon:  The  Pardoner's  Tale.  The 
pardoner  was  one  of  those  preachers 
who  was  assigned  to  raising  funds  for  a 
particular  religious  program  or  cause, 
and  he  would  render  indulgences  in  ex- 
change for  a  contribution  or  financial 
gift.  So  he  was  a  pardoner.  Well,  the 
pardoner  told  this  tale,  and  it  is  apt 
here. 

The  pardoner  told  the  story  of  three 
young  men  who  were  sitting  in  a  tav- 
ern, and  they  were  drinking,  feeling 
their  oats,  making  a  good  deal  of  noise, 
like  some  people  do  these  days  when 
they  get  too  much  in  their  cups — some 
when  they  do  not  get  their  cups.  They 
heard  a  carriage  go  by  with  a  bell,  and 
it  was  bearing  a  corpse.  So  one  of  them 
said.  "Knave,  who  is  this  who  has 
died?"  The  knave  responded,  and  so  did 
the  innkeeper,  and  said.  "This  is  so  and 
so.  He  was  killed  by  an  enemy  called 
•Debt,"  and  this  enemy  has  been  killing 
a  good  many  people  in  the  countryside. 
A  thousand  people  have  died  in  the  last 
little  while." 

These  three  roisterers  got  up  and 
said,  "Let  us  go  out  into  the  streets 
and  find  this  enemy  called  "Debt."  who 
has  been  taking  the  lives  of  our  friends. 
They  came  upon  an  old  man  with  a 
cane.  They  asked  the  old  man  where 
they  could  find  this  enemy  called 
"Debt."  and  he  responded  that  if  they 
go  over  there  on  the  hill  beneath  that 
oak.  they  would  find  the  enemy  called 


"Debt."  They  went  to  the  hill,  and 
under  the  big  oak  tree  there  they  found 
a  pile  of  gold.  They  sat  down  by  the 
pile  of  gold  and  they  talked  among 
themselves.  They  decided  that  they 
ought  to  take  this  gold  home,  but  they 
ought  to  wait  until  nightfall,  lest  some 
thief  fall  upon  them  and  take  the  gold 
and  take  their  lives  at  the  same  time. 

One  said  to  the  other  two.  "Let  us 
draw  straws."  They  called  them 
"cuts."  They  did  not  call  them  straws. 
I  take  it  they  were  straws  or  some 
such.  So  they  drew  straws.  The  idea 
was  that  the  one  who  drew  the  shortest 
straw  would  go  into  the  nearby  town 
and  buy  some  bread  and  wine  and  they 
would  have  lunch,  until  night  came  on 
when  they  would  take  the  gold  away. 

So  the  one  who  had  drawn  the  par- 
ticular straw  went  into  town.  After  he 
had  gone,  the  other  two  got  together 
and  they  said.  "Why  should  we  divide 
this  gold  among  the  three?  Why  should 
it  not  be  ours?  We  will  just  divide  it 
two  ways.  When  he  comes  back,  I  will 
embrace  him  as  though  in  jest,  and  I 
will  rive  him  with  my  dagger,  and  you 
do  the  same  and  we  will  just  divide  this 
gold  between  the  two  of  us." 

Meanwhile,  on  his  way  into  town,  the 
one  ruffian  was  thinking  to  himself: 
"Why  should  that  gold  have  to  be  di- 
vided among  three?  Why  could  I  just 
not  have  it  all?" 

He.  therefore,  went  to  the  nearest 
apothecary  and  said.  "Give  me  your 
strongest  poison.  I  have  rats  that  are 
eating  my  capons,  and  there  is  also  a 
certain  polecat,  and  I  want  to  kill 
them."  He  was  told  that  there  was  a 
poison  that  just  a  grain  of  it  would  kill 
instantly.  He  bought  some  of  the  poi- 
son and  went  out  into  the  street,  and 
from  a  wine  seller  bought  three  bottles 
of  wine.  He  opened  the  wine,  and  in  two 
of  the  bottles  he  put  the  poison. 

He  made  his  way  back  to  the  tree.  As 
they  had  said  they  would  do.  one  em- 
braced him  and  rived  him  with  his  dag- 
ger. The  other  did  the  same,  and  he  fell 
dead  on  the  pile  of  gold.  The  other  two 
sat  down  to  have  the  bread  and  wine. 
They  opened  the  wine.  They  drank  the 
wine,  and  they  died  with  excruciating 
pain.  They  fell  on  the  pile  of  gold.  So 
all  three  died.  They  killed  themselves. 

I  see  in  this  amendment  the  poison 
which  in  the  end  will  be  destructive  of 
all  three  branches  of  the  Government. 
Courts  will  enter  into  the  situation  and 
the  people  will  resent  being  taxed  by 
the  courts.  They  will  resent  the  order 
of  the  courts,  that  the  legislative 
branch  raise  the  taxes,  or  they  will  re- 
sent the  President  of  the  United  States 
using  impoundment  powers,  using  the 
line-item  veto,  using  rescission  powers 
to  cut  their  Social  Security,  veterans 
compensation,  military  pay,  military 
retirement,  whatever;  and  the  legisla- 
tive branch,  of  course,  will  have  its 
powers  swept  to  the  other  two 
branches.  So  we  end  up  with  all  three 
branches  damaged. 


Mr.  President: 
I  saw  them  tearing  a  building  down. 
A  group  of  men  in  a  busy  town; 
With  a  "Ho.  heave,  ho"  and  a  lusty  yell. 
They  swung  a  beam  and  the  sidewall  fell. 
I  said  to  the  foreman.  "Are  these  men  skilled 
The  type  you'd  hire  if  you  had  to  build?" 
He  laughed,  and  then  he  said.  "No.  indeed. 
Just  common  labor  is  all  I  need; 
I  can  easily  wreck  in  a  day  or  two. 
That  which  takes  builders  years  to  do." 
I  said  to  myself  as  I  walked  away. 
•'Which  of  these  roles  am  I  trying  to  play? 
Am  I  a  builder  who  works  with  care. 
Building  my  life  by  the  rule  and  square? 
Am  I  shaping  my  deeds  by  a  well-laid  plan. 
Patiently  building  the  best  I  can? 
Or  am  I  a  fellow  who  walks  the  town. 
Content  with  the  labor  of  tearing  down?" 

W'e  are  going  to  tear  down  something 
that  is  sacred  to  the  memories  of 
Americans,  sacred  to  the  memories  of 
our  forefathers.  We  are  going  to  de- 
stroy it.  It  has  taken  years  to  build. 
Those  Framers  underwent  sufferance, 
threats  to  their  lives.  They  paid  dear- 
ly— Washington  at  'Valley  Forge.  It  was 
not  easy,  and  it  took  years  for  this  Re- 
public to  grow,  to  become  strong,  to 
become  the  light  of  the  world,  the  bea- 
con to  every  heart  who  cherishes  lib- 
erty. 

But  with  one  stroke.  I  can  easily 
wreck  in  a  day  or  two  that  which  took 
builders  years  to  do.  We  better  think 
about  what  we  are  doing.  We  will  be 
tearing  down  something  that  it  took 
years  to  build. 

Mr.  President,  on  Monday,  we  will  re- 
sume our  discussions.  On  Monday,  I 
hope  that  I  will  have  an  opportunity  to 
trace  in  a  somewhat  cursory  way  the 
power  of  the  purse.  I  would  like  to  talk 
about  how  the  English  Parliament  de- 
veloped, and  how  over  a  period  of  cen- 
turies of  struggle,  the  power  of  the 
purse  was  lodged  in  the  hands  of  the 
people's  elected  representatives  in 
Commons.  That  is  important,  in  my 
view,  to  the  discussion  here. 

I  want  to  lay  in  the  Record  a  bit  of 
history  because,  after  all.  that  is  what 
influenced  Montesquieu  in  great  meas- 
ure, the  history  of  the  Romans,  the  his- 
tory of  the  English.  And  these  two  his- 
tories, it  is  my  understanding,  had  the 
greatest  influence  on  Montesquieu  as 
he  developed  his  political  philosophy 
and  system,  political  system,  separa- 
tion of  powers,  and  checks  and  bal- 
ances. 

So  I  hope  to  do  that  on  Monday.  I  do 
not  know  how  this  is  going  to  come  out 
in  the  end.  We  may  prevail  against  the 
amendment;  we  may  not. 

It  is  a  decision  that  could  well  affect 
every  man.  woman,  boy,  and  girl  in 
this  country  today,  and  the  lives  of 
millions  who  will  come  after  us. 

I  want  that  record  to  show  the  his- 
tory that  brought  us  where  we  are,  the 
history  of  this  Republic,  the  history  of 
the  English  struggle,  the  colonial  expe- 
rience, and  how  the  Framers  who  knew 
Plutarch,  who  knew  Polybius.  who 
knew  Tacitus,  and  who  knew  Cicero, 
who  knew  about  classical   Rome  and 


knew  about  the  English,  I  want  the  his- 
tory of  this  debate  to  have  that  back- 
ground because  those  who  read  that 
history  a  hundred  years  from  today, 
and  if  we  prevail  they  will  be  thankful. 
If  we  do  not.  they  will  know  that  we 
tried. 

I  thank  my  colleagues  for  being  pa- 
tient. I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Nevada. 

Mr.  REID.  Mr.  President.  I  have  no 
more  requests  for  time  on  my  side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  Mr.  President.  I  have  no 
further  requests  for  time  on  my  side. 
But  by  unanimous  consent,  I  would 
like  to  enter  into  the  Record  an  edi- 
torial by  David  Gergen.  a  "Dear  Col- 
league" letter  signed  by  several  Sen- 
ators, an  editorial  by  George  Will  of 
the  W'ashington  Post,  a  statement  in 
behalf  of  Senate  Joint  Resolution  41  by 
the  U.S.  Chamber  of  Commerce,  and 
also  a  statement  by  the  Balanced 
Budget  Amendment  Coalition,  a  broad 
cross-section  of  American  interest 
groups  representing  our  citizens,  from 
the  small  farmer  to  the  blue-collar 
worker. 

I  ask  unanimous  consent  they  be 
printed  in  the  Record  at  this  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

[From  U.S.  News  &  World  Report.  June  1, 

1992] 

B.«-ANCE  THE  Budget— BY  Force 

(By  David  Gergen) 

In  one  of  his  pithier  observations.  Winston 
Churchill  once  said  that  "Americans  can  be 
counted  on  to  do  the  right  thing,  after  they 
have  exhausted  all  other  options.  "  The  poli- 
ticians of  this  country  have  now  exhausted  a 
raft  of  different  options  to  bring  our  federal 
finances  under  control — deficit  limits,  tax 
increases,  caps  on  domestic  spending,  cuts  in 
defense  spending— but  the  nation's  budget  re- 
mains shamefully  out  of  whack.  The  time 
has  come  to  recognize  that  the  right  thing  to 
do  is  something  we  have  long  resisted: 
Amend  the  Constitution  so  that  Congress 
and  the  president  are  required  to  balance  the 
budget. 

A  balanced-budget  amendment  has  always 
represented  an  indictment  of  our  democratic 
system.  It  openly  confesses  that  our  elected 
representatives  are  incapable  of  making  ra- 
tional, tough-minded  decisions  on  their  own 
and  must  be  strapped  into  a  straitjacket  by 
force  of  law.  It  says  that  as  citizens,  we  are 
so  unwilling  to  curb  our  appetites  for  more 
services  and  fewer  taxes  that  we  penalize  any 
politician  who  demands  self-discipline.  As 
Sen.  Phil  Gramm  of  Texas  says.  "Everybody 
wants  to  go  to  heaven,  but  nobody  wants  to 
do  what  it  takes  to  get  there." 

Yet  for  all  inherent  flaws  and  dangers  of  an 
amendment,  an  honest  look  at  our  past  be- 
havior and  the  future  burdens  we  are  impos- 
ing on  our  children  makes  a  compelling  case 
for  its  adoption.  Isn't  it  better  to  accept  a 
forced  diet  than  to  gorge  ourselves  to  death? 
Consider:  In  the  first  175  years  of  our  repub- 
lic, we  balanced  the  budget  or  recorded  a  sur- 
plus 60  percent  of  the  time.  But  since  then, 
as   government   has    exploded    in    size    and 
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scope,  we  have  balanced  the  books  less  than 
4  percent  of  the  time.  In  the  first  20  decades 
of  the  republic,  we  accumulated  a  total  na- 
tional debt  of  $1  trillion;  in  the  past  decade, 
we  more  than  tripled  that  amount.  From 
1950  to  1980.  Washington's  borrowing  soaked 
up  less  than  10  percent  of  our  national  sav- 
ings pool;  since  1980.  federal  deficits  have 
sucked  in  roughly  two  thirds  of  our  private 
savings.  As  a  result,  our  rate  of  gross  invest- 
ment has  been  too  low  lin  recent  years,  half 
of  Japan's  as  a  percentage  of  gross  domestic 
product),  our  interest  rates  too  high,  and 
now  our  job  creation  is  too  slow.  Total  inter- 
est payments  on  the  national  debt  will  climb 
in  the  next  fiscal  year  to  $315  billion,  the 
largest  single  item  in  the  budget;  of  that. 
Washington  will  send  some  540  billion  to  for- 
eign creditors,  more  than  it  will  spend  on 
educating  our  children. 

Momentum  is  now  building  in  Congress  to 
pass  Sen.  Paul  Simon's  budget  amendment 
before  the  July  recess  and  send  it  forward  to 
the  states,  where  more  than  30  have  signaled 
an  eagerness  to  embrace  it.  Opponents  right- 
ly charge  that  many  in  Congress  are  acting 
out  of  desperation,  anxiously  trying  to  ap- 
pease voters  with  something— anything — be- 
fore the  anti-incumbent  mood  sweeps  them 
from  power.  The  true  test  to  apply  to  a  can- 
didate this  fall  is  not  whether  he  favors  an 
amendment  but  whether  he  also  shows  con- 
stituents what  services  he  will  cut  and  what 
taxes  he  will  raise. 

To  reach  balance  will  require  wrenching 
changes,  especially  in  federal  services.  Since 
1979.  contrary  to  popular  myth,  federal 
spending  has  shot  up  from  20  percent  to  25 
percent  of  GDP.  a  level  we  haven't  seen  since 
the  aftermath  of  World  War  II.  Double-digit 
inflation  has  pushed  the  cost  of  Medicaid  and 
Medicare  to  $200  billion  this  year;  these  costs 
will  escalate  to  $600  billion  in  a  decade.  A 
balanced-budget  amendment  will  clearly 
bring  a  crunch  in  Medicare  and  Medicaid, 
prompting  the  biggest  overhaul  of  health 
care  in  this  century.  As  it  decides  where  to 
cut,  Washington  must  also  decide  what  pri- 
orities may  demand  more  resources.  How.  for 
example,  will  we  become  a  more  productive, 
cohesive  nation  unless  we  fully  fund  Head 
Start?  Inevitably,  we  must  face  up  to  the 
prospect  of  higher  taxes. 

But  we  can  no  longer  flinch  from  reality: 
we  can  no  longer  afford  the  illusion  that  we 
can  borrow  our  way  to  prosperity.  President 
Bush,  who  shares  responsibility  with  the 
Democratic  Congress  for  the  dreadful  state 
of  our  finances,  should  now  work  with  Cap- 
itol Hill  to  ensure  that  an  amendment  to  the 
Constitution  is  carefully  and  wisely  drawn. 
that  the  country  is  fully  informed  of  the  con- 
sequences and  that  we  move  forward  imme- 
diately—no more  mananas— to  restore  our  fi- 
nancial solvency.  Somehow  49  out  of  our  50 
states  have  learned  to  live  within  laws  re- 
quiring balanced  books;  surely  Washington 
can  do  the  same. 

U.S.  Senate, 
Committee  on  the  Judiciary, 
Washington.  DC.  February  24,  1994. 

Dear  Colleague:  During  floor  consider- 
ation of  the  Balanced  Budget  Amendment, 
Senators  Simon  and  Hatch  will  modify  S.J. 
Res.  41  to  incorporate  language  clarifying 
the  role  of  the  judiciary  of  its  enforcement. 
This  modification  will  make  absolutely  no 
substantive  change  in  the  operation  of  S.J. 
Res.  41  but  simply  will  provide  an  explicit  as- 
surance that  the  role  of  the  courts  will  go  no 
further  than  permitted  under  existing  legal 
precedents. 

We  disagree  with  those  who  argue  that  pas- 
sage of  S.J.  Res.  41  will  result  in  the  courts 


setting  budget  policy,  but  we  have  agreed 
that  it  would  be  beneficial  to  clarify  the 
issue.  The  language  that  we  plan  to  add  to 
the  amendment  reflects  our  longstanding  un- 
derstanding of  the  role  of  the  courts  in  en- 
forcing the  amendment.  Courts  would  be 
limited  to  reviewing  the  actions  of  Congress 
and  the  executive  and  determining  whether 
the  amendment  has  been  violated,  leaving 
the  policy  decisions  regarding  what  actions 
should  be  taken  to  the  political  branches. 

This  language  responds  to  the  concern  ex- 
pressed by  Senators  Danforth,  Cohen,  Do- 
menici  and  Nunn  that  the  courts  will  become 
too  involved  in  budget  policy,  as  well  as  the 
opposite  concern  that  S.J.  Res.  41  will  be  en- 
tirely unenforceable. 

S.J.  Res.  41  preserves  the  ability  of  Con- 
gress through  implementing  legislation,  to 
further  regulate  the  role  of  the  courts  in  en- 
forcing the  amendment.  Under  Article  111  of 
the  Constitution,  Congress  possesses  author- 
ity to  establish  federal  court  jurisdiction  and 
remedies.  Thus,  Congress  can  confer,  deny, 
or  limit  court  jurisdiction  over  cases  arising 
under  this  amendment  through  statue.  Con- 
gress can  also  pass  legislation  to  provide  for 
expedited  adjudication. 

The  text  of  S.J.  Res.  41  is  reprinted  on  the 
back  of  this  letter.  If  you  have  any  ques- 
tions, you  may  contact  any  one  of  us  or 
Aaron  Rappaport  (Simon  4-5573).  Larry 
Block  (Hatch  4-7703).  Damon  Tobias  (Craig  4- 
2752),  Janis  Long  (DeConcini  4-8178),  Thad 
Strom  (Thurmond  4-9494)  or  Ed  Lorenzen 
(Stenholm  5-6605). 
Sincerely, 

Paul  Simon, 

Dennis  DeConcini, 

Orrin  Hatch. 

Charles  Stenholm, 

Larry  Craig, 

Strom  Thurmond. 

S.J.  Res.  41  (AS  Modified) 

(New  language  in  italic) 

article— 

"Section  l.  Total  outlays  for  any  fiscal 
year  shall  not  exceed  total  receipts  for  that 
fiscal  year,  unless  three-fifths  of  the  whole 
number  of  each  House  of  Congress  shall  pro- 
vide by  law  for  a  specific  excess  of  outlays 
over  receipts  by  a  rollcall  vote. 

"Section  2.  The  limit  on  the  debt  of  the 
United  States  held  by  the  public  shall  not  be 
increased,  unless  three-fifths  of  the  whole 
number  of  each  House  shall  provide  by  law 
for  such  an  increase  by  a  rollcall  vote. 

"Section  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  Gov- 
ernment for  that  fiscal  year,  in  which  total 
outlays  do  not  exceed  total  receipts. 

"Section  4.  No  bill  to  increase  revenue 
shall  become  law  unless  approved  by  a  ma- 
jority of  the  whole  number  of  each  House  by 
a  rollcall  vote. 

"Section  5.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  war  is  in  effect. 
The  provisions  of  this  article  may  be  waived 
for  any  fiscal  year  in  which  the  United 
States  is  engaged  in  military  conflict  which 
causes  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

"Section  6.  The  Congress  shall  enforce  and 
implement  this  article  by  appropriate  legis- 
lation, which  may  rely  on  estimates  of  out- 
lays and  receipts.  The  power  of  any  court  to 
order  relief  pursuant  to  any  case  or  controversy 
arising  under  this  article  shall  not  extend  to  or- 


dering any  remedies  other  than  a  declaratory 
judgment  or  such  remedies  as  are  specifically 
authorised  in  implementing  legislation  pursuant 
to  this  section. 

"Section  7.  Total  receipts  shall  include  all 
receipts  of  the  United  States  Government  ex- 
cept those  derived  from  borrowing.  Total 
outlays  shall  include  all  outlays  of  the  Unit- 
ed States  Government  except  for  those  for 
repayment  of  debt  principal. 

"Section  8.  This  article  shall  take  effect 
beginning  with  fiscal  year  [1999]  2001  or  with 
the  second  fiscal  year  beginning  after  its 
ratification,  whichever  is  later.". 

[From  the  Washington  Post,  Feb.  24,  1994] 

ARGUMEN'TS  OUT  OF  BALANCE 

(By  George  F.  Will) 

Opponents  of  the  constitutional  amend- 
ment that  would  encourage— no  more  than 
thatr— balanced  budgets  rely  on  arguments 
that  devour  one  another.  They  say  the 
amendment  is  an  inconsequential  gimmick— 
and  they  say  it  would  eviscerate  govern- 
ment. They  say  the  amendment  is  unneces- 
sary because  Congress  can  be  trusted  to  act 
responsibly— and  they  say  Congress  cannot 
be  trusted  to  respect  the  amendment  if  it  is 
put  into  the  Constitution. 

The  wizards  in  the  White  House,  tightly  in 
the  grip  of  the  conceit  that  the  future  is  to 
them  an  open  book,  say  the  amendment 
would  force  grim  choices  costing  the  average 
Social  Security  or  perhaps  Medicare  recipi- 
ent at  least  $1,000  a  year,  and  they  have  list- 
ed the  annual  cost  of  the  amendment  to  each 
state.  Vermont?  $418  million.  How  does  the 
White  House  know  so  much  about  choices 
the  nation  would  make  under  a  constitu- 
tional requirement  to  align  revenues  and 
outlays? 

Besides,  another  argument  made  against 
the  amendment  is  that  instead  of  making 
grim  choices.  Congress  would  make  a  mock- 
ery of  the  Constitution.  This  argument,  com- 
ing from  members  of  Congress  incapable  of 
blushing,  is:  Trust  us,  not  the  amendment,  to 
achieve  fiscal  discipline,  because  we  are  so 
untrustworthy  we  would  treat  the  amend- 
ment as  more  loophole  than  bridle.  "Emer- 
gencies" would  be  declared  promiscuously, 
programs  would  be  put  "off  budget,"  receipts 
and  outlays  would  be  redefined,  cost  and  rev- 
enue projections  would  be  cooked— in  short, 
there  would  be  even  more  of  the  trickery 
that  now  goes  on. 

Sen.  Carl  Levin,  a  Michigan  Democrat  op- 
posed to  the  amendment,  notes  that  it  "re- 
lies on  statutory  definitions  that  can  easily 
be  changed."  such  as  the  definition  of  "fiscal 
year."  He  warns  that  Congress  might  rede- 
fine "fiscal  year"  to  mean  "eleven  months  or 
three  years."  Oh.  Congress  is  so  cynical, 
don't  bother  trying  to  bind  it  with  constitu- 
tional fetters?  Does  Levin  have  such  a  low 
opinion  of  his  colleagues  that  he  thinks  it 
would  be  easier  to  fiddle  the  meaning  of  "fis- 
cal year"  than  to  get  60  percent  of  both 
houses  of  Congress  honestly  to  authorize  a 
deficit,  as  the  amendment  allows? 

The  word  "crisis"  has  become  another 
classification  used  so  casually  that  it  no 
longer  classifies.  Even  so,  it  is  peculiar  to 
say  (as  does  Lloyd  Cutler,  who  was  counsel 
to  President  Carter)  that  there  would  be  a 
"constitutional  crisis"  if  an  "emergency"— 
say,  many  hurricanes  and  earthquakes — ne- 
cessitated spending  that  required  a  constitu- 
tional super-majority  to  authorize  a  deficit. 
If  the  "emergency"  could  not  catalyze  60 
percent  of  Congress,  would  it  really  be  much 
of  an  emergency? 

Opponents  of  the  amendment  warn  that  it 
deprives    the    government    of    "Hexibility" 


needed  to  adjust  fiscal  policy  to  stages  of 
business  cycles.  Of  course  this  argument  can- 
not be  used  by  opponents  who  say  the 
amendment  would  be  too  porous  to  inhibit 
the  government.  And  this  argument  requires 
faith  in  the  government's  aptitude  for  fine- 
tuning  fiscal  policy  to  "manage"  the  econ- 
omy. And  the  people  making  this  argument 
must  explain  this:  Flexible  government,  un- 
constrained by  a  balanced  budget  require- 
ment, has  run  deficits  at  every  stage  of  every 
business  cycle  since  the  last  balanced  budg- 
et, in  1969,  and  President  Clinton,  who  op- 
poses the  amendment,  projects  deficits  far 
into  the  future. 

When  the  deficit  was  around  $300  billion, 
critics  said  the  balanced  budget  requirement 
was  ruinously  Draconian.  Now  that  the  defi- 
cit has  temporarily  dipped  below  J200  billion, 
opponents  say  the  requirement  is  unneces- 
sary. And  opponents  say  the  projections  of 
rising  deficits  by  the  end  of  the  decade  mean 
that  the  requirement  soon  would  be  ruin- 
ously Draconian. 

Yes,  if  Congress  passes  the  amendment,  the 
states,  which  get  about  20  percent  of  their 
money  from  Washington,  might  reject  it. 
(Thirteen  states  can  stop  an  amendment. 
That  limit  on  majoritarianism  is  more  sub- 
stantial than  the  mild  requirement  of  a  60 
percent  vote  to  run  a  deficit.)  Yes,  Congress 
might  respond  to  a  balanced  budget  require- 
ment by  stepping  up  its  "spending  by  indi- 
rection"—imposing  unfunded  mandates  on 
the  states,  regulating  business,  and  so  on. 
(Last  year  the  Clinton  administration  regu- 
lations filled  69,688  pages  of  the  Federal  Reg- 
ister, the  third  highest  total  in  history,  be- 
hind only  the  last  two  Carter  years.) 

Which  is  to  say,  the  balanced  budget 
amendment  can  inconvenience  legislative  ca- 
reerists but  cannot  make  them  virtuous. 
Which  brings  us  to  the  source  of  the  real  pas- 
sion against  the  amendment:  deficit  spend- 
ing is.  in  effect,  public  financing  for  the  cam- 
paigns of  incumbents,  enabling  them  to 
charge  only  75  to  85  cents  for  every  dollar  of 
government  they  dispense.  So  the  vote  on 
the  amendment  is  a  referendum  on  a  politi- 
cal style:  borrow  and  borrow,  spend  and 
spend,  elect  and  elect. 

Balanced  Budget  amendment: 
CoNSTmrnoNAL  Issues 
The  U.S.  Chamber  of  Commerce,  the  na- 
tion's largest  business  federation,  has  en- 
dorsed S.J.  Res.  41,  the  Balanced  Budget 
Amendment  to  the  U.S.  Constitution.  The 
Chamber  believes  that  this  measure,  spon- 
sored by  Sens.  Simon  (D-IL),  Hatch  (R-UT) 
and  Craig  (R-ID),  will  help  move  the  federal 
government  toward  fiscal  responsibility. 
This  paper  discusses  the  most  significant 
constitutional  and  legal  questions  raised  by 
this  landmark  legislation,  along  with  some 
of  the  conclusions  reached  by  the  U.S.  Cham- 
ber. 

IS  A  BALANCED  BUDGET  RECJUIREMENT  APPRO- 
PRIATE SUBJECT  MATTER  FOR  THE  CONSTITU- 
TION? 

Some  commentators  have  argued  that  a 
balanced  budget  requirement  is  a  mere  rule 
of  accounting,  incompatible  with  the  broad 
principles  embodied  in  the  Constitution.  It  is 
worth  noting  that  the  Constitution  already 
contains  several  narrowly-focused  economic 
and  fiscal  provisions,  including  the  require- 
ment of  "a  regular  statement  and  account  of 
the  receipts  and  expenditures  of  all  public 
money"  (Article  I,  Section  9),  and  the  re- 
quirement that  "duties,  imposts  and 
excises  .  .  .[be]  uniform  throughout  the 
United  States  (Article  I,  Section  8). 

Moreover,  the  Balanced  Budget  Amend- 
ment embodies  two  principle  themes  of  the 


constitution:  limitation  on  federal  power, 
and  protection  of  politically  under-rep- 
resented groups  against  majoritarian  abuse. 
Thomas  Jefferson,  who  perceived  the  inher- 
ent tendency  of  central  government  to  ex- 
pand, supported  a  constitutional  prohibition 
of  federal  borrowing  as  a  means  of  protecting 
individual  liberty.  For  most  of  the  nation's 
history,  the  growth  of  the  federal  govern- 
ment was  held  in  check  by  an  implicit  policy 
against  deficits,  except  during  war  or  reces- 
sion. In  recent  times,  the  erosion  of  this 
principle  has  created  persistent  structural 
deficits,  removed  the  need  to  limit  and 
prioritize  programs,  and  led  to  an  exces- 
sively large  federal  sector.  The  BBA  require- 
ment that  federal  operations  be  funded  from 
current  revenues  restores  an  important  prin- 
ciple of  fiscal  responsibility  and  limited  gov- 
ernment. 

Likewise,  the  protection  of  groups  with 
limited  access  to  the  political  process  has 
emerged  as  a  major  theme  of  Constitutional 
law.'  Limitations  have  been  placed  on  gov- 
ernmental actions  which  unfairly  impact  ra- 
cial minorities,  aliens  and  other  "discreet 
and  insular"  groups. ^  Because  future  genera- 
tions who  will  bear  much  of  the  burden  of 
current  policy  lack  input  into  the  electoral 
process,  it  may  be  that  their  interests  are 
undervalued  in  federal  budget  decisions.  The 
Balanced  Budget  Amendment  seeks  to  en- 
sure that  the  vital  interests  of  young  and  fu- 
ture Americans  are  reflected  in  the  decisions 
of  Congress,  embodying  a  principle  of  fair- 
ness and  political  inclusion  consistent  with 
the  best  provisions  of  the  Constitution. 

Footnotes  at  end  of  article. 

CAN  THE  DEFICIT  PROBLEM  BE  SOLVED  SHORT 
OF  A.MENDING  THE  CONSTmmON? 

Statutory  attempts  to  impose  fiscal  dis- 
cipline upon  the  federal  government  have 
failed,  largely  because  Congress  was  able  to 
change  the  rules  in  mid-game.  The  ambitious 
deficit  reduction  targets  of  the  1985  Gramm- 
Rudman-H  Tilings  law  were  repeatedly  modi- 
fied when  they  conflicted  with  Congress' 
spending  ambitions.  Likewise,  big-ticket 
items  such  as  unemployment  compensation 
payments  and  disaster  relief  are  customarily 
designated  as  "emergency"  spending,  which 
exempts  them  from  spending  caps.  Between 
1980  and  1990.  each  year's  actual  spending  ex- 
ceeded the  targets  of  that  year's  budget  reso- 
lution by  an  average  of  $30  billion  (the  excess 
was  $85  billion  in  1990).' 

Each  statutory  response  to  the  deficit  has 
shown  .the  same  vulnerability:  hard-won 
budget  rules  can  be  waived  or  modified  by  a 
simple  majority  vote.  Not  surprisingly,  a 
majority  can  usually  be  assembled  to  sup- 
port more  spending.  The  key  advantage  of  a 
Constitutional  amendment  is  that  tough 
budgetary  rules  can  be  placed  beyond  the 
reach  of  simple  Congressional  majorities. 
The  SimonyHatch  proposal  requires  yearly 
enactment  of  a  balanced  budget,  unless  Con- 
gress approves  a  specific  deficit  for  that  fis- 
cal year  by  a  three-fifths  vote  of  each  house. 
(A  simple  majority  of  each  house  can  waive 
the  balanced  budget  requirement  during  a 
time  of  war.)  The  supermajority  requirement 
reflects  the  view  that  incurring  a  deficit 
should  be  an  exceptional  even  that  requires 
clear  consensus.  The  Simon/Hatch  Amend- 
ment commits  future  Congresses  to  avoid 
structural  deficits,  while  providing  them  the 
flexibility  to  respond  to  true  emergencies. 

IS  THERE  ANY  PLACE  FOR  STATUTORY 
SOLUTIONS? 

While  the  Balanced  Budget  Amendment 
mandates  a  zero  deficit  by  FY  99  (or  the  sec- 
ond fiscal  year  after  enactment),  it  does  not 
specify  how  to  get  there.  The  Chamber  be- 


lieves that  enactment  of  a  BBA  will  force 
Congress  to  take  a  close  look  at  statutory 
mechanisms  designed  to  reach  that  goal,  and 
this  will  probably  begin  well  in  advance  of 
final  ratification  by  the  states.  In  approving 
S.J.  Res.  41,  the  Senate  Judiciary  Committee 
contemplated  enactment  of  "legislation  that 
will  better  enable  the  Congress  and  the 
President  to  comply  with  the  language  and 
intent  of  the  amendment."  <  Additional  budg- 
et process  reforms  may  include  tax  and 
spending  limitations,  line-item  veto  author- 
ity, and  the  creation  of  an  independent  com- 
mission to  recommend  spending  cuts.  The 
BBA  will  thus  lay  the  groundwork  for  fur- 
ther budget  process  reforms  at  the  statutory 
level. 

WILL  CONGRESS  AND  THE  PRESIDENT  STILL 
HAVE  THE  FLEXIBILITY  TO  RESPOND  TO  NA- 
TIONAL EMERGENCIES? 

The  SimoaHatch  Amendment  does  not 
prohibit  Congress  from  running  a  deficit  in  a 
given  year;  it  merely  requires  that  this  deci- 
sion be  approved  by  three  fifths  of  each 
house.  This  degree  of  consensus  is  required 
for  many  important  decisions,  including  the 
approval  of  a  treaty,  and  override  of  a  Presi- 
dential veto.  In  the  BBA.  the  three-fifths  re- 
quirement reflects  the  view  that  Incurring  a 
deficit  should  be  an  exceptional  event  that  is 
carefully  scrutinized.  At  the  same  time,  this 
provision  allows  Congress  and  the  President 
the  flexibility  to  respond  to  genuine  emer- 
gencies. Should  large-scale  domestic  prob- 
lems such  as  recessions  or  natural  disasters 
alter  budget  needs,  it  will  be  possible  to  as- 
sfemble  a  three-fifths  consensus  that  recog- 
nizes this.  In  the  case  of  foreign  aggression, 
the  balanced  budget  requirement  can  be  sus- 
pended by  a  simple  majority  vote  of  each 
house. 

WILL  THE  AMENDMENT  THRUST  THE  COURTS 
INTO  AN  INAPPROPRIATE  ROLE  OF  CUTTING 
PROGRAMS  AND  RAISING  TAXES? 

Some  commentators  have  raised  questions 
about  the  enforcement  of  a  Balanced  Budget 
Amendment.  A  primary  concern  is  that  Con- 
gressional efforts  to  meet  the  balanced  budg- 
et requirement  would  be  challenged  in  the 
courts,  and  the  judiciary  would  be  thrust 
into  the  role  of  weighing  policy  demands, 
slashing  programs  and  increasing  taxes.  On 
the  other  hand,  there  is  a  legitimate  and 
necessary  role  for  the  courts  in  ensuring 
technical  compliance  with  the  amendment. 
The  Chamber  believes  that  these  concerns 
can  be  reconciled  in  implementing  legisla- 
tion, which  draws  upon  existing  legal  prin- 
ciples. 

In  general,  the  courts  have  shown  an  un- 
willingness to  interject  themselves  into  the 
fray  of  budgetary  politics.  The  New  Jersey 
Supreme  Court  observed  that  "it  is  a  rare 
case  ...  in  which  the  judiciary  has  any 
proper  constitutional  role  in  making  budget 
allocation  decisions."*  The  judiciary  has  re- 
mained clear  of  most  budget  controversies 
through  doctrines  of  "non-judiciability."  in- 
cluding "mootness."  "standing."  and  the 
"political  question"  doctrine. 

A  case  is  considered  moot,  and  can  be  re- 
jected by  the  court,  if  the  matter  in  con- 
troversy is  no  longer  current  (this  will  be  a 
factor  in  many  budgetary  controversies, 
such  as  those  based  on  unplanned  expendi- 
tures or  flawed  revenue  estimates  which  be- 
come apparent  near  the  end  of  the  fiscal 
year).  The  doctrine  of  standing  limits  judi- 
cial access  to  parties  who  can  show  a  direct 
injury  over  and  above  that  incurred  by  the 
general  public.  The  logic  is  that  the  griev- 
ances of  the  public  (or  substantial  segments 
thereof)  are  the  proper  domain  of  the  legisla- 
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ture."  The  U.S.  Supreme  Court  has  held  that 
status  as  a  taxpayer  does  not  automatically 
confer  standing  to  challenge  federal  actions,' 
and  has  barred  taxpayer  challenges  of  budget 
and  revenue  policies  in  the  absence  of  special 
injuries  to  the  plaintiffs."  The  political  ques- 
tion doctrine  is  a  related  principle  that  the 
courts  should  remain  out  of  matters  which 
the  Constitution  has  committed  to  another 
branch  of  government.  The  Supreme  Court 
has  held  that  a  "political  question"  exists 
when  a  case  would  require  "nonjudicial  dis- 
cretion.'»  This  would  be  the  case  with  many 
budgetary  controversies,  such  as  the  choice 
to  cut  particular  programs,  which  by  their 
nature  require  ideological  choices  and  the 
balancing  of  competing  needs. 

In  contrast,  courts  have  asserted  jurisdic- 
tion over  politically  tinged  controversies 
where  they  find  "discoverable  and  manage- 
able standards  '  for  resolving  them.  In  Baker 
V.  Carr.^o  the  U.S.  Supreme  Court  reasoned 
that  objective  criteria  guide  judicial  deci- 
sionmaking and  limit  the  opportunity  for 
overreaching.  In  the  balanced  budget  con- 
text, the  "discoverable  and  manageable 
standards"  principle  can  help  demarcate 
lines  between  impermissible  judicial  policy- 
making, and  the  needed  enforcement  of  ac- 
counting rules  and  budget  procedures. 

In  all  likelihood,  a  strong  framework  of  ac- 
counting guidelines  will  emerge  from  imple- 
menting legislation.  The  Senate  Judiciary 
Committee  has  interpreted  Section  6  of  the 
bill  to  impose  "a  positive  obligation  on  the 
part  of  Congress  to  enact  appropriate  legisla- 
tion" regarding  this  complex  issue."  Judici- 
ary Committee  staff  on  both  the  House  and 
Senate  side  have  indicated  their  intention 
that  implementing  legislation  embrace 
stringent  accounting  standards  that  will 
minimize  the  potential  for  litigation.  Should 
legitimate  questions  arise  concerning  the 
methods  by  which  Congress  balances  the 
budget,  these  standards  will  also  provide  ob- 
jective criteria  which  meet  constitutional 
standards  for  judicial  intervention. 

The  implementing  package  is  also  likely  to 
establish  guidelines  for  judicial  involvement, 
defining  what  issues  are  judiciable  and  which 
parties  have  standing  to  challenge  Congres- 
sional decisions.  State  budget  officers,  for 
example,  could  be  given  standing  to  contest 
unfunded  federal  mandates.  These  enforce- 
ment procedures,  coupled  with  budget  proc- 
ess and  accounting  guidelines,  will  operate 
against  a  backdrop  of  traditional  legal  prin- 
ciples to  rationally  limit  judicial  action.  The 
effect  should  be  to  prevent  judicial  over- 
reaching into  legislative  functions,  while 
providing  a  check  on  Congressional  attempts 
to  evade  the  requirements  of  the  BBA 
through  procedural  and  numerical  gim- 
mickry. 
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[From  the  Balanced  Budget  Amendment 

Coalition] 
AN  Open  Letter  to  Members  of  the  U.S. 

Senate 
The  undersigned  organizations  urge  you  to 
vote  for  and  support  the  Balanced  Budget 
Amendment.  S.J.  Res.  41.  introduced  by  Sen- 
ators Simon.  Hatch.  DeConcini.  Thurmond, 
Craig  and  Heflin.  This  bipartisan  proposal 
(with  55  total  Senate  cosponsors)  has  already 
passed  the  Senate  Judiciary  Committee  on  a 
16  to  3  vote,  the  strongest  committee  action 
ever  in  support  of  this  legislation.  Senate 
floor  consideration  of  S.J.  Res.  41  is  expected 
shortly. 

The  Framers  of  the  U.S.  Constitution  as- 
sumed each  generation  of  Americans  would 
pay  its  own  bills— and  that  the  federal  budg- 
et would,  over  time,  remain  roughly  in  bal- 
ance. According  to  Thomas  Jefferson,  "we 
should  consider  ourselves  unauthorized  to 
saddle  posterity  with  our  debts,  and  morally 
bound  to  pay  them  ourselves." 

In  today's  era  of  mass  media,  special  inter- 
est politics,  and  expensive  and  sophisticated 
election  campaigns,  the  checks  and  balances 
established  200  years  ago  are  not  up  to  the 
job  of  controlling  the  federal  deficit.  Recent 
Congresses  and  presidents  have  proven  them- 
selves incapable  of  acting  in  the  broader  na- 
tional interest  on  fiscal  matters.  Whenever 
Congress  considers  spending  cuts  that  could 
help  balance  the  budget,  only  a  few  Ameri- 
cans are  aware  of  it.  and  fewer  still  express 
their  views  about  it.  By  contrast,  those  who 
stand  to  lose  from  budget  restraint^typi- 
cally  the  beneficiaries  and  administrators  of 
spending  programs — are  well  aware  of  what 
they  stand  to  lose.  They  mount  intensive 
lobbying  campaigns  to  stop  fiscal  restraint. 

This  pro-spending  and  pro-debt  bias  has  led 
to  24  straight  unbalanced  budgets.  It  took 
our  nation  205  years— from  1776  to  1981— to 
reach  a  Jl  trillion  debt.  Now.  just  12  years 
later  the  debt  is  $4.4  trillion.  Each  year,  in- 
terest payments  rise  as  the  overall  debt 
grows.  These  payments  are  one  of  the  fast- 
est-rising items  in  the  federal  budget— they 
now  account  for  virtually  the  entire  deficit, 
all  by  themselves.  A  succession  of  statutory 
remedies  has  failed  to  stem  this  historic  and 
highly  dangerous  turn  of  events. 

S.J.  Res.  41  is  a  sound  amendment  that  has 
evolved  through  years  of  work  by  the  prin- 
cipal sponsors.  It  provides  the  Constitutional 
discipline  needed  to  make  balanced  federal 
budgets  the  norm,  rather  than  the  rare  ex- 
ception (once  in  the  past  31  years),  and  it  of- 
fers the  proper  flexibility  to  deal  with  na- 
tional emergencies. 

In  addition  to  requiring  a  three-fifths  ma- 
jority vote  to  deficit  spend  or  increase  the 
federal  debt  limit.  S.J.  Res.  41  is  designed  to 
make  raising  federal  taxes  more  difficult.  It 
would  require  the  approval  of  a  majority  of 
the  whole  number  of  both  House  and  Sen- 
ate—by roll  call  votes— in  order  to  pass  any 
tax  increase.  This  adds  accountability  as 
well  as  an  appropriate  focus  on  spending  re- 
straint. 

Unless  action  is  taken  now.  federal  debt 
and  deficits  will  continue  to  cripple  our 
economy  and  mortgage  our  children's  future. 
We  urge  you  to  support  S.J.  Res.  41,  the  Bal- 
anced Budget  Amendment. 
Sincerely. 

American  Farm  Bureau  Federation. 

National  Association  of  Manufacturers. 

Council  for  Citizens  Against  Government 
Waste. 

International  Mass  Retail  Association. 


National  American  Wholesale  Grocers'  As- 
sociation. 
The  Seniors  Coalition. 
U.S.  Chamber  of  Commerce. 

National  Taxpayers  Union. 

Citizens  for  a  Sound  Economy. 

American  Legislative  Exchange  Council. 

National  Association  of  Home  Builders. 

National  Cattlemen's  Association. 

Associated  Builders  and  Contractors. 

U.S.  Business  and  Industrial  Council. 

Precision  Metalforming  Association. 

Concerned  Women  for  America. 

National    Association    of    Wholesaler-Dis- 
tributors. 

National  Truck  Equipment  Association. 

Dairy  and  Food  Industries  Supply. 

Steel  Service  Center  Institute. 

Truck  Renting  and  Leasing  Association. 

Door  &  Hardware  Institute. 

Independent  Bakers  Association. 

American  Machine  Tool  Distributors. 

National  Association  of  Plumbing-Heating- 
Cooling  Contractors. 

U.S.  Federation  of  Small  Businesses. 

National  Independent  Dairy  Foods  Associa- 
tion. 

National  Roofing  Contractors  Association. 

Southern  Forest  Products  Association. 

Nebraska  Motor  Carriers  Association. 

lowans  for  Tax  Relief. 

National  Taxpayers  Union  of  Ohio. 

Nebraska  Taxpayers  Association. 

Arizona  Federation  of  Taxpayers. 

The  Lincoln  Caucus  (AZ). 

United  Taxpayers  of  New  Jersey. 

Kansas  Libertarian  Party. 

North  Dakotans  for  Good  Government. 

The  Christian  Coalition. 

Americans  for  a  Balanced  Budget. 

The  Gas  Appliance  Manufacturers  Associa- 
tion. 

Associated  Equipment  Distributors. 

American  Subcontractors  Association. 

American  Association  of  Boomers. 

American  Tax  Reduction  Movement. 

Motorcycle  Industry  Council. 

National  Association  of  Brick  Distributors. 

Automotive  Service  Association. 

Lead  or  Leave. 

American  Supply  Association. 

American  Bakers  Association. 

National   Ready  Mixed  Concrete  Associa- 
tion. 

The  Bankers  Institute. 

Tennessee  Grocers  Association. 

Howard  Jarvis  Taxpayers  Association  (CA). 

National  Taxpayers  United  of  Illinois. 

North  Valley  Taxpayers  Association  (AZ). 

It's  Time  (AZ). 

Alliance  of  California  Taxpayers  and  In- 
volved Voters  (CA). 

Connecticut  Taxpayers  Committee. 

Kansas  Taxpayers  Network 

Citizens  Against  Higher  Taxes  (PA). 

Citizens      for      Constitutional      Property 
Rights.  Inc.  (FL). 

Tax  Accountability  "93  (IL). 

Landlords  United  for  Tax  Relief  (IL). 

New  Jersey  Citizens  for  a  Sound  Economy. 

Virginia  Citizens  for  a  Sound  Economy. 

Citizens  for  Limited  Taxation  (MA). 

Protect  Oregon  Property  Society. 

Sacramento    County    Taxpayers'    League 
(CA). 

Orleans    County    Taxpayers    Association, 
Inc.  (NY). 

Warwick  Taxpayers  Association  (NY). 

South  Carolina  Policy  Council. 

Kendall  County  Taxpayers  League  (TX). 

Federation  of  Wisconsin  Taxpayers  Organi- 
zations. Inc. 

Macomb    County    Taxpayers    Association 
(MI). 


St.  Clair  County  Taxpayers  Association 
(MI). 

Tax  Cap  Committee  (FL). 

Homeowner-Taxpayer  Association.  Bexeter 
County  (TX). 

Taxpayer's  Action  Network  of  Sarasota 
County  (FL). 

Taxpayer's  Action  Network  of  Cook  Coun- 
ty (ID. 

Central  Florida  Taxpayer's  Action  Net- 
work. 

Routte  County  Taxpayer's  Action  Network 
(CO). 

Berkley  County  Taxpayers  Association 
(WV). 

Citizens  for  Political  Reform  (WV). 

Free  Market  Committee  (TX). 

Taxpayers  United.  Inc.  (MI). 

Angry  Taxpayers  Action  Committee  (IL). 

Committee  for  Good  Government  (FL). 

New  York  Citizens  for  a  Sound  Economy. 

Citizens  for  Fiscal  Responsibility  (ME). 

Florida  Tax  Watch.  Inc. 

Minnesota  Taxpayers  United. 

Tucson  Business  Coalition  (AZ). 

Westchester  Taxpayers  Alliance  (NY). 

Voice  of  South  Dakota  Taxpayers. 

United  Taxpayers  of  Monroe  County  and 
Greater  New  "York  State. 

Utah  Taxpayers  Association. 

Citizens  for  Sensible  Taxation  (VA). 

Committee  to  Eliminate  Government 
Waste  (MI). 

Idaho  State  Property  Owners  Association. 

Lampasas  County  Taxpayers  Association 
(TX). 

San  Francisco  Taxpayer's  Action  Network. 

Waste  Watchers.  Inc.  (CA). 

Taxpayer's  Action  Group  of  Naples  (FL). 

Metairie  Taxpayer's  Action  Network  (LA). 

Leasburg  Taxpayer's  Action  Network 
(MO). 

West  Virginia  Citizens  Against  Govern- 
ment Waste. 

Concerned  Citizens  for  West  Virginia. 

Tax  Accountability  Committee  (NV). 

Del  Norte  Taxpayers  League  (CA). 

Napa  City'County  Taxpayers  Association 
(CA). 

Marin  United  Taxpayers  Association  (AL). 

Taxpayers  Education  Association  (CA). 

Taxpayer's  Action  Network  of  Rochester 
(NY). 

Association  of  Glenn  County  Taxpayers 
(CA). 

Hands  Across  New  Jersey. 

United  Taxpayers  of  San  Diego  (CA). 

Florida  Taxpayers  Association  (NY). 

Greenwood  Lake  Taxpayers  Association 
(NY). 

Valley  Central  Taxpayers  Association 
(NY). 

Town  Taxpayers  Association  (NY). 

Pine  Bush  Taxpayers  Association  (NY). 

Cornwall  Citizens  Alliance  (NY). 

Newburgh  School  District  Taxpayers  Asso- 
ciation (NY). 

Taxpayer's  Action  Network  of  Western 
New  York  (NY). 

Taxpayers  Association  of  Fort  Worth  and 
Parent  County  (TX) 

Pennsylvania  Leadership  Council. 

Granite  State  Taxpayers.  Inc.  (NH). 

Concerned  Taxpayers  of  Manchester  (NH). 

Humboldt  Taxpayers  League  (CA). 

Taxpayer  Association  of  El  Dorado  County 
(CA). 

Shasta  County  Taxpayers  Association 
(CA). 

Union  Beach  Taxpayer's  Action  Network 
(NJ). 

Taxpayer's  Action  Network  of  St.  Louis 
(MO) 

Canton  Taxpayer's  Action  Network  (OH). 


Paul  Ganns  Citizens  Committee  (CA). 

Taxpayers  Watchdog  Committee  (IN). 

Alliance!  of  California  Taxpayers  and  In- 
volved Voters  (Santa  Cruz). 

Minisink  Valley  Taxpayers  Association 
(NY). 

Mt.  Hope  Taxpayers  Association  (NY). 

Chester  Taxpayers  Association  (NY). 

Middletown  Taxpayers  Association  (NY). 

Taxpayers  Action  Group  (NY). 

Concerned  Citizens  of  Greenville  (NTY). 

Goshen  Taxpayers  Association  (NY). 

Council  for  Cincinnatians  Against  Govern- 
ment Waste  (OH) 

Cochella  Valley  Taxpayer's  Action  Net- 
work (CA). 

Conservative  Coalition  (AR). 

Nevada  Taxpayers  Association. 

Mr.  CRAIG.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Charged 
to  the  Senator  from  Idaho? 

Mr.  CRAIG.  Yes. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  REID.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator yields  back  the  remainder  of  his 
time. 

Mr.  CRAIG.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  REID.  I  think  it  would  be  permis- 
sible that  we  yield  back  the  remainder 
of  Senator  Simon's  time. 

Mr.  CRAIG.  Mr.  President,  the  Sen- 
ator from  Illinois  had  left  me  with  his 
time.  I  did  not  ask  unanimous  consent 
for  it  and  do  not  think  we  will  need  it. 
I  think  that  would  be  appropriate. 

The  PRESIDING  OFFICER.  Without 
objection,  the  time  of  the  Senator  from 
Illinois  is  yielded  back. 

All  time  has  been  yielded  back. 

Mr.  REID.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  There  is 
no  time  remaining  to  be  charged,  ex- 
cept the  time  of  the  Senator  from  West 
Virginia.  The  Senator  from  West  Vir- 
ginia has  7  minutes  remaining.  I  would 
not  want  the  time  charged  against  his 
time. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yield  back. 

The  absence  of  a  quorum  has  been 
suggested.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


for    morning   business    with    Senators 
permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  there  now  be  a  period 


TRIBUTE  TO  ED  STEGNER 

Mr.  DANFORTH.  Mr.  President,  in 
Missouri,  Ed  Stegner's  name  is  vir- 
tually synonymous  with  conservation 
and  responsible  stewardship  of  our  nat- 
ural resources.  His  countless  contribu- 
tions to  the  cause  of  conservation  will 
be  recognized  on  March  11.  For  those 
who  wish  to  leave  the  world  better 
than  we  found  it.  Ed's  career  offers 
many  lessons. 

Ed  Stegner  was  born  on  September 
24.  1925.  on  a  family  farm  near 
Bunceton,  MO.  in  Cooper  County.  He 
now  owns  the  farm  where  he  was  born 
and  has  added  to  the  acreage.  Wildlife 
management  is  his  highest  priority, 
particularly  turkey  and  quail.  He  ac- 
tively farms  the  land,  demonstrating 
that  wise  use  of  the  land  is  compatible 
with  good  habitat  for  wildlife. 

He  acquired  many  of  his  values  as  a 
child  who  learned  to  hunt,  fish,  and 
trap  with  his  father  and  brother.  He 
saw  quickly  that  abundant  wildlife  re- 
quires good  habitat. 

He  served  as  a  gunner  in  the  Army 
Air  Corps  in  World  War  11,  resuming 
his  studies  at  Missouri  University  after 
the  war,  earning  a  bachelors  degree  in 
agriculture.  After  college,  he  taught 
vocational  agriculture  to  veterans, 
contributing  to  the  improvement  of 
farming  practices  in  our  State. 

In  1953.  he  joined  the  Conservation 
Federation  of  Missouri  as  its  executive 
secretary,  a  title  later  changed  to  exec- 
utive director.  Since  that  time,  he  has 
been  the  principal  representative  of 
Missouri  conservationists  before  the 
State  legislature  and  Congress,  and  be- 
fore State  and  Federal  natural  resource 
agencies.  For  most  of  his  40-year  ca- 
reer, he  was  our  only  full-time  advo- 
cate for  wildlife  conservation. 

His  many  accomplishments  include 
his  chairmanship  of  the  Governor's 
Wild  Rivers  Advisory  Committee,  as 
organizer  of  the  Prairie  Foundation, 
and  as  secretary  of  the  Citizens  Com- 
mittee for  Conservation,  which  secured 
passage  of  an  ambitious  new  conserva- 
tion program  funded  by  a  dedicated 
sales  tax.  Most  of  Missouri's  environ- 
mental legislation  bears  the  imprint  of 
his  active  involvement. 

He  is  a  member  of  many  professional 
and  citizen  conservation  groups,  and 
has  been  honored  by  many  more.  Of  the 
numerous  awards  and  recognitions  that 
have  come  his  way.  none  means  more 
than  his  selection  by  the  Missouri  Con- 
servation Commission  as  a  master  con- 
servationist, an  honor  that  is  given 
sparingly. 

Ed  Stegner  intends  to  use  his  retire- 
ment for  his  hobbies — hunting  turkey 
and  quail,  and  being  an  amateur  dog 
trainer.  I  certainly  wish  him  success  in 
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creating  time  for  these  pursuits,  but  he 
should  know  that  a  great  many  people 
expect  him  to  remain  active  in  the  con- 
servation movement.  When  opportuni- 
ties present  themselves  to  help  pre- 
serve Missouri's  natural  heritage.  I  feel 
certain  that  Ed  Stegner  will  do  what 
he  has  done  his  entire  adult  life:  he  will 
lend  an  able  and  expert  hand  to  a  very 
good  cause. 


DIERDRA  LEIGH  SHARPUS 

Mr.  McCONNELL.  Mr.  President,  the 
media  characterization  of  "Generation 
X"  as  a  bunch  of  apathetic,  angst-rid- 
den.  self-absorbed  young  people  cer- 
tainly did  not  apply  to  Dierdra  "Dia"" 
Leigh  Sharpus.  For  Dia  Sharpus.  a  can- 
do  former  intern  of  mine,  anything  was 
achievable.  Nothing  came  easy,  though 
hard  work  was  embraced.  She  expected 
excellence  from  herself;  and  for  that 
reason,  success  was  inevitable. 

Dia's  was  a  face  of  the  younger  gen- 
eration that  most  people  had  not  yet 
seen,  but  those  like  me  who  had  were 
heartened — even  humbled.  Her  life  was 
so  remarkable  that  her  death  last 
week,  at  the  age  of  2L  is  particularly 
hard  to  accept. 

The  loss  to  family,  friends,  and  col- 
leagues—including those  on  my  staff 
who  worked  with  her — is  deeply  felt. 
Yet  we  will  reflect  on  Dia's  life,  not 
with  remorse,  but  rather  with  thank- 
fulness that  we  were  able  to  know  her, 
and  with  appreciation  for  the  boundless 
enthusiasm  with  which  she  lived. 

My  acquaintance  with  Dia  began 
when  she  applied  for  an  internship  in 
my  office  in  1991.  Having  been  initiated 
into  public  service  myself  as  an  intern 
for  Senator  John  Sherman  Cooper,  I 
pay  close  attention  to  the  internship 
program  in  my  office.  Dia  was  among 
the  finest  candidates  we  have  had,  and 
the  youngest  I  have  ever  hired. 

She  was  president  of  her  sophomore, 
junior,  and  senior  high  school  classes, 
student  council  representative,  and 
managing  editor  of  her  school  paper. 
Throughout  her  academic  career,  she 
had  won  several  scholarships  and 
awards. 

Not  surprisingly.  Dia  excelled  as  an 
intern  while  simultaneously  handling 
full-time  university  studies.  The  longer 
you  knew  Dia,  the  more  you  expected 
of  her — but  never  more  than  she  ex- 
pected of  herself. 

Last  week,  Kentucky  and  America 
lost  one  of  their  best  and  brightest.  A 
young  woman  who  was  an  exemplary 
human  being  as  well  as  an  outstanding 
student  and  staffer.  Dia's  life  stands  as 
testament  to  what  is  possible  and  ad- 
mirable. Her  life  should  give  us  hope. 


leagues  the  13th  Annual  Washington- 
Irish  St.  Patrick's  Day  Rugby  Tour- 
nament which  will  be  held  in  Washing- 
ton, DC  in  March. 

For  the  past  13  years,  competitors 
from  local  clubs,  universities,  as  well 
as  teams  from  different  States  and 
countries,  have  participated  in  this 
tournament.  In  the  past,  countries 
such  as  Australia,  Great  Britain,  Can- 
ada, and  Germany  have  been  rep- 
resented. But  what  makes  this  year's 
tournament  different  is  that,  of  the 
more  the  60  teams  scheduled  to  partici- 
pate, one  will  be  from  Russia. 

The  Pensa  Rugby  Football  Club  from 
Moscow,  representing  the  Confed- 
eration of  Independent  States,  will  be 
the  first  such  team  to  enter  an  orga- 
nized rugby  tournament  in  the  United 
States.  While  they  are  in  Washington, 
the  Russian  players  will  stay  with  the 
Washington-Irish  Rugby  Club  players. 
Upon  completion  of  the  tournament, 
the  35-member  Russian  club  will  move 
on  to  games  in  Baltimore  and  New 
York  before  returning  home. 

I  believe  that  the  participation  of  the 
Russian  team  speaks  well  of  the  im- 
proving relations  between  our  two 
countries.  At  a  time  when  our  athletes 
are  competing  in  Lillehammer.  it  is 
important  to  recognize  the  role  that 
sports  play  in  building  a  greater  under- 
standing between  citizens  of  different 
nations. 

On  a  similar  note,  I  was  pleased  to 
have  the  opportunity  last  summer  to 
have  a  role  in  the  World  Scholar-Ath- 
lete Games  which  were  held  in  New- 
port, RI.  The  Games— a  junior  Olym- 
pics of  sorts — brought  together  more 
than  1,500  teenagers  from  every  State 
of  the  United  States  as  well  as  from  107 
countries,  to  foster  camaraderie  and 
understanding  among  future  world 
leaders  through  sport  and  cultural  ac- 
tivities. I  have  long  held  the  view,  Mr. 
President,  that  only  through  closer 
contact  with  the  citizens  of  other  na- 
tions can  we  knock  down  the  wall  of  ig- 
norance and  isolation.  Hopefully, 
through  programs  such  as  the  rugby 
tournament  and  the  Scholar-Athlete 
Games,  misconceptions  about  other 
cultures  will  diminish,  or  preferably  be 
totally  eliminated. 

I  salute  the  Washington-Irish  Rugby 
Football  club  for  their  work  in  organiz- 
ing and  hosting  this  event. 


THE  13TH  ANNUAL  WASHINGTON- 
IRISH  ST.  PATRICK'S  DAY 
RUGBY  TOURNAMENT 

Mr.  PELL.  Mr.  President,  I  rise  today 
to  bring  to  the  attention  of  my  col- 


RECOGNIZING  RECIPIENTS  OF  THE 
GIRL  SCOUT  SILVER  AND  GOLD 
AWARDS  AND  THE  BOY  SCOUT 
EAGLE  AWARD 

Mr.  CHAFEE.  Mr.  President,  it  is 
with  great  pleasure  that  I  today  pay 
tribute  to  the  accomplishments  of  the 
Girl  Scouts  and  Boy  Scouts  from 
Rhode  Island.  Once  again  from  these 
fine  organizations  emerges  an  admira- 
ble group  of  young  women  and  men 
who  have  distinguished  themselves  as 
leaders  in  their  respective  commu- 
nities. 


Since  the  beginning  of  this  century, 
the  Girl  Scouts  and  Boy  Scouts  have 
provided  thousands  of  youngsters  each 
year  with  the  opportunity  to  make 
friends,  explore  new  ideas,  and  develop 
leadership  skills,  along  with  a  sense  of 
determination,  self-reliance,  and  team- 
work. 

The  Silver  and  Gold  Awards  rep- 
resent the  highest  awards  attainable 
by  junior  and  high  school  Girl  Scouts. 
These  awards  are  presented  only  to 
those  who  possess  the  qualities  that 
make  our  Nation  great,  namely;  com- 
mitment to  excellence,  hard  work,  and 
genuine  love  for  community  service. 
Similarly,  the  Eagle  Scout  Award  is  an 
extraordinary  award  with  which  only 
the  finest  Boy  Scouts  are  honored.  To 
earn  the  award — the  highest  advance- 
ment rank  in  Scouting — a  Boy  Scout 
must  demonstrate  proficiency  in  the 
rigorous  areas  of  leadership  service  and 
outdoor  skills. 

I  am  honored  to  ask  my  colleagues  to 
join  me  in  congratulating  the  recipi- 
ents of  these  awards.  Their  activities 
are  indeed  worthy  of  praise.  Their  lead- 
ership benefits  our  community  greatly 
and  serves  as  role  models  for  their  fel- 
low peers.  If  this  group  is  representa- 
tive of  our  future  governance  there  is 
no  doubt  that  our  future  will  be  in 
good  hands. 

Lastly,  we  must  not  forget  the  un- 
sung heroes  who  continue  to  devote  a 
large  part  of  their  lives  to  make  all 
this  possible.  Therefore,  I  salute  the 
families.  Scout  leaders,  and  Scouting 
organizations  that  have  given  gener- 
ously of  their  time  and  energy  In  sup- 
port of  Scouting. 

It  is  with  great  pride  that  I  submit  a 
list  of  the  young  women  and  men  who 
have  earned  this  award. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

GIRL  SCOUT  SILVER  AWARD  RECIPIENTS.  1993 

Belling-ham.  MA:  Karen  Rao. 

Cranston.  RI:  Sarah  Paine,  Mary  Anne 
Sivo.  Amanda  Toppa. 

Cumberland,  RI:  Shannon  Combs,  Katrin 
Myrberg. 

East  Greenwich.  RI:  Heather  Denny-Brown, 
Kimberly  Gaffney,  Julie  Hendrickson,  Jen- 
nifer Robinson.  Kristen  Swanson. 

Hope  Valley.  RI:  Jen  Gamble.  Jill  Vaughn. 

Johnston,  RI:  Sandra  Shackford. 

Narragansett,  RI:  Heather  Damon,  Jessica 
Festa.  Kate  Hohman.  Renee  Johnson.  Jill 
Raggio. 

Newport,  RI:  Mary  E.  Cooke. 

North  Providence,  RI:  Marissa  Borrelli. 

North  Scituate.  RI:  Kale  Donnelly. 

Portsmouth.  RI:  Jessica  Arent,  Lindsay 
Correra,  Camille  Dumont,  Andrea  Hunt. 
Emily  Lyons.  Jane  Lyons.  Rebecca  Richard, 
Anne  Short.  Cynthia  Spain. 

Providence.  RI:  Roseanne  Suvajian. 

Riverside,  RI:  Cochette  Dollof. 

Saunderstown,  RI:  Sarah  Sewatsky. 

Wakefield.  RI:  Meghan  Higgins. 

Warwick.  RI:  Kate  Derby.  Jennifer 
Laliberte.  Erin  Lutynski.  Cristln  Majkut, 
Melissa  Murphy,  Rachel  Shannon,  Laura 
Tanner. 

West  Kingston.  RI:  Brandi  Kenyon. 


West  Warwick.  RI:  Heather  LaBelle. 
Woonsocket,  RI:  Kimberly  Hebert. 


OIRL  SCOUT  GOLD  AWARD  RECIPIENTS,  1993 

Ashaway.  RI:  Stephanie  Lewandowskl. 
Bradford,  RI:  Lori  Kinsey. 
Charlestown,  RI:  Allison  Hitte. 
Coventry.  RI:  Robin  Triggs. 
Cranston,  RI:  Melissa  Rhynard. 
Pawtucket.  RI:  Heather  Carroll.  Amanda 
Young. 
Portsmouth,  RI:  Sarah  McCarthy. 

1993  CLASS  OF  EAGLE  SCOUTS 

Barrington,  RI:  Richard  James  Wood,  Stu- 
art E.  Kiely,  Matthew  David  Mueller,  Scott 
Cohen,  Christopher  D.  Harrison. 

Bristol.  RI:  Christopher  A.  Vedro,  Derek 
M.  Moitoso. 

Caroline,  RI:  Sean  S.  Mclntire. 

Charlestown.  RI:  Michael  R.  Schipritt, 
Brian  Wayne  Rhodes.  Andrew  N.  Deslaurier. 
Andrew  Nathan  Zalit. 

Coventry,  RI:  Alan  John  McDonald,  Craig 
Marcotte,  Steven  A.  St.  Pierre,  Sean  Ander- 
son, John  R.  Degralde.  Forest  Handford. 
Aaron  R.  Becker.  R.  Seth  Kelley. 

Cranston.  RI:  Raymond  A.  Ponta-elli,  Jr.. 
Joseph  Jacob  Ackroyd,  Jeffrey  D.  Peckham, 
Franco  S.  Medelros,  James  Edward  Mullin, 
III,  Matthew  A.  Voccio. 

Cumberland,  RI:  J.  Bradley  Stump. 
Cristofor  Mark  Cataudella.  Matthew  Logan 
Kizlinski.  Stephen  E.  Samek.  David  Kevin 
Coutu.  Ryan  Benjamin  Billington.  Chris- 
topher B.  Contois,  Richard  G.  Larouche.  II. 

East  Greenwich,  RI:  William  Radcliffe 
Thompson,  Michael  J.  Schwendiman.  Mi- 
chael A.  Hultquist,  Glenn  E.  Russell,  Timo- 
thy R.  Bennett,  Brian  P.  Derham,  Todd 
Muffoletto. 

East  Providence.  RI:  Jason  Charles  Brehm. 

Greenville,  RI:  Steven  Michael  Bailey. 
Derek  Joseph  Wagner. 

Harrisville,  RI:  Jay  Victor  Langlais. 

Johnston.  RI:  Jeremy  Vincent  Pistacchio. 
Mark  Leonard  VanRotz.  Michael  Rotondo. 

Lincoln,  RI:  Bryan  J.  Gore. 

Manville.  RI:  Joseph  S.  O'Garr. 

Narragansett.  RI:  Daniel  Alan  Clarkin. 

Newport.  RI:  William  F.  Augustus.  Brenton 
V.  Morris.  John  Bruce  Slubbs. 

North  Kingstown,  RI:  Donald  Bumgardner. 

North  Providence,  RI:  Bryan  Joseph  Myre, 
Dan  Brady. 

North  Scituate,  RI:  Michael  N.  Desjarlais, 
Grant  S.  Wilson. 

Pascoag,  RI:  Thomas  Joseph  Coleman. 

Pawtucket.  RI:  Timothy  Durst.  Timothy 
D.  Seward.  Curtis  Brown  Rogers,  Jeffrey  J. 
Gomes. 

Peacedale,  RI:  David  Coleman. 

Portsmouth,  RI:  Todd  R.  Gurney.  Brian  M. 
Lingerfelt,  Richard  A.  Erwin.  Jr..  David  R. 
Brown.  Christopher  M.C.  Mulligan,  Richard 
J.  Ort.  Robert  L.  Morris,  Aaron  Janssen, 
Samuel  E.  Johnson. 

Providence,  RI:  Edison  O.  Santana, 
Brendan  G.  Elliott,  Allen  M.  Cowett.  Chris- 
topher Gargaro.  James  A.  Prendergast.  Jona- 
than Andrew  Kosterlitz,  Charles  E.  Kubbe. 
Jr..  Robert  A.  Mercer.  III.  John  E.  McMullen. 

Riverside.  RI:  Jeremy  Ryan  McDonald. 

Rumford.  RI:  Robert  Fregault. 

Smithfield.  RI:  Douglas  Vouch. 

Wakefield.  RI:  Jeffrey  M.  Robidoux.  Kyle 
P.  Higgins,  David  M.  Williams.  Jr..  Joshua 
Martin,  David  Moretti. 

Warwick,  RI:  Ryan  Boulais,  Robert  L. 
Belluso.  Jason  S.  Richards,  Stephen  T. 
Preiss.  Brian  Matthew  Daniels.  Edmund  R. 
Coletta.  Michael  P.  Toole,  Jeffry  T.  Ross, 
Kenneth  R.  Flynn. 

West  Warwick.  RI:  Jonathan  Joubert, 
Keith  Forcier,  Joseph  Baris.  lU,  Jamie  Roy 


Villanueva,  Doyle  K.  Delovio,  Joshua  J.  Bar- 
rette,  Lokahi  Kealohl  Delovio,  Michael  Eric 
Brown,  Raymond  J.  Fields.  Jr..  Mark  Ken- 
neth Mitchell. 

Westerly.  RI:  Gregory  W.  Latz.  Thomas  M. 
Grasso. 

West  Kingston.  RI:  Brian  Patrick  Betty. 

Woonsocket.  RI:  Todd  Desjardin.  William 
M.  Tharpe. 
Connecticut: 

Pawcatuck.  CT:  Michael  Shawn  Cryan. 
Massachusetts- 
North  Dighton.  MA:  Brian  J.  Stone. 

Rehoboth.  MA:  Curtis  Killam.  Matthew  E. 
Killam. 

Seekonk.  MA:  Jonathan  Abell.  Robert  M. 
Cox.  Stephen  James  Coyle.  Michael  P.  Coyle, 
Ethan  Philip  Sluter.  John  T.  Gaebe.  David  A. 
Fasteson.  Nathan  W.  Foulkes. 

Uxbridge.  MA:  Bertram  H.  Stewart.  Ill, 
Jeffrey  S.  Thayer.  Jeremy  F.  Stratton. 


PAT  KRAUSE 

Mr.  JOHNSTON.  Mr.  President,  when 
I  first  came  to  the  Senate,  I  was  very 
fortunate  in  that  Senator  Henry  M. 
Jackson  convinced  me  to  become  a 
member  of  what  was  then  the  Commit- 
tee on  Interior  and  Insular  Affairs  and 
which  later  became  the  Committee  on 
Energy  and  Natural  Resources.  Imme- 
diately upon  joining  the  committee  I 
became  chairman  of  the  Subcommittee 
on  Territories  and  Insular  Affairs,  as 
had  Senator  Jackson  several  years  be- 
fore me.  As  Chairman,  I  had  the  unique 
experience  of  dealing  with  my  counter- 
part on  the  House  side.  Congressman 
Phil  Burton — an  experience  no  one 
warned  me  about. 

That  history,  however,  is  merely 
background  on  how  I,  and  my  staff, 
both  in  my  office  and  on  the  commit- 
tee, came  to  know  one  of  the  most  de- 
cent and  caring  Individuals  we  ever  had 
the  good  fortune  to  meet.  Pat  Krause 
was  brought  to  the  staff  of  the  House 
Interior  Committee  by  Congressman 
Burton  to  be  their  territorial  specialist 
during  the  I970's  and  worked  there  for 
15  years.  Pat  died  on  February  23  at  the 
Washington  Home,  and  I  cannot  really 
express  how  much  we  will  all  miss  her. 

There  was  never  anything  false  or 
pretentious  with  Pat.  She  was  warm 
and  open,  with  a  laugh  that  could 
shake  the  halls.  She  cared  deeply  about 
the  residents  of  the  territories  and  the 
trust  territory.  You  always  knew  her 
concern  was  honest  and  sincere.  Even 
after  she  left  the  House  Committee  she 
remained  committed  to  the  welfare  of 
the  residents  of  our  territories  and  the 
close  personal  friendships  which  had 
developed  with  my  staff  continued.  She 
was  a  truly  decent  and  wonderful  per- 
son and  we  will  miss  her  very  much.  On 
behalf  of  myself  and  all  those  who 
knew  her.  I  want  to  extend  my  sym- 
pathies to  her  sisters  and  brother.  She 
was  a  remarkable  person  and  we  will 
treasure  her  memory. 


tragedy  in  the  Middle  East.  A  deranged 
Israeli  settler— an  American  immi- 
grant, wearing  an  Israeli  military  uni- 
form— opened  fire  with  an  automatic 
weapon  inside  the  mosque  at  the  Tomb 
of  the  Patriarchs  in  Hebron.  By  early 
accounts,  as  many  as  50  Palestinians 
have  been  killed,  and  170  wounded. 

This  is  the  worst  incident  of  Israeli- 
Palestinian  violence  in  the  Middle  East 
since  Israel  and  the  Palestine  Libera- 
tion Organization  signed  their  Declara- 
tion of  Principles  last  September.  The 
mind-numbing  number  and  severity  of 
the  casualties  cannot  help  but  have  an 
impact  on  the  negotiations  between  Is- 
rael and  the  PLO.  It  is  the  duty  of  the 
United  States.  Israel,  and  the  Palestin- 
ians to  ensure  that  the  response  to  this 
incident  does  not  spin  out  of  control 
and  lead  to  the  derailment  of  the  peace 
process. 

The  reaction  of  the  United  States 
and  the  Israeli  leadership  has  been 
swift  and  appropriate.  Secretary  of 
State  Christopher  expressed  horror  at 
the  news,  saying  that  the  violence  "un- 
derscores the  imperative  of  accelerat- 
ing the  negotiations  to  implement  the 
Declaration  of  Principles."  Israeli 
Prime  Minister  Yitzhak  Rabin  con- 
demned the  "loathsome  criminal  act," 
adding  that  "this  is  a  difficult  day  for 
all  of  those  Arabs  and  Jews  alike,  who 
seek  peace,"  Rabin  also  was  reported 
to  have  telephoned  Arafat  to  express 
his  condolences. 

The  Palestinians  understandably  are 
stunned  by  the  slaughter.  Already 
there  are  reports  of  unrest  and  rioting, 
despite  the  fact  that  Israel  has  placed  a 
curfew  on  Hebron  and  sealed  off  Gaza. 
PLO  Chairman  Yasser  Arafat  was 
quoted  this  morning  as  saying  the 
killings  are  "a  real  tragedy,  and  will 
make  a  very  negative  backfire  on  the 
whole  peace  process." 

My  sincerest  hope  is  that  Israelis  and 
Palestinians  both  will  recognize  the 
very  real  possibility  that  the  motiva- 
tion behind  this  repugnant  act  was  pre- 
cisely to  undermine  the  peace  process. 
If  Israelis  and  Palestinians  allow  them- 
selves to  be  swayed  off  course  in  the 
emotional  turmoil  of  the  moment,  it 
will  only  serve  the  cause  of  the  en- 
emies of  peace.  It  will  ensure  the  vic- 
tory of  extremism. 

This  is  a  time  of  sadness  and  mourn- 
ing for  the  loss  of  innocent  Palestinian 
life.  I  deplore  the  senseless  killing, 
which  is  a  further  consequence  of  a 
generation  subjected  to  hate  and  igno- 
rance. But  this  morning's  events  can- 
not, indeed,  must  not,  be  allowed  to 
sound  the  death  knell  of  the  peace 
process.  That  would  be  the  biggest 
tragedy  of  all. 


HEBRON  ATTACK  MUST  NOT 
DERAIL  PEACE 
Mr.  PELL.  Mr.  President,  this  morn- 
ing's news  brought  word  of  a  horrible 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  on  Thursday,  Feb- 
ruary  24,    the   Federal   debt   stood   at 
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$4,541, 554,540,33L42.  meaning  that  on  a 
per  capita  basis,  every  man,  woman 
and  child  in  America  owes  $17,419.88  as 
his  or  her  share  of  that  debt. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-2234.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budg^et, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  the  cumulative  report 
on  rescissions  and  deferrals;  referred  jointly, 
pursuant  to  the  order  of  January  30,  1975,  as 
modified  by  the  order  of  April  11,  1986,  to  the 
Committee  on  Appropriations,  to  the  Com- 
mittee on  the  Budget,  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry,  to  the 
Committee  on  Armed  Services,  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs, to  the  Committee  on  Commerce. 
Science,  and  Transportation,  to  the  Commit- 
tee on  Energy  and  Natural  Resources,  to  the 
Committee  on  Environment  and  Public 
Works,  to  the  Committee  on  Foreign  Rela- 
tions, to  the  Committee  on  Governmental 
Affairs,  to  the  Committee  on  the  Judiciary, 
and  to  the  Committee  on  Small  Business. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-378.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Michigan: 
to  the  Committee  on  Appropriations. 

"Senate  Concurrent  Re.solution  No.  308. 

"Whereas,  the  sea  lamprey  is  a  deadly  and 
costly  parasite  that  attaches  to  fish  and 
eventually  kills  them.  Years  ago,  the  sea 
lamprey  nearly  destroyed  the  lake  trout 
stock  in  Lake  Michigan.  It  is  now  returning 
to  its  former  strength  after  years  of  diligent 
effort  and  millions  of  taxpayers'  dollars 
spent  to  fight  it.  This  vampire-like  parasite 
has  the  potential  to  destroy  the  sport  and 
commercial  fishing  in  the  Great  Lakes;  and 

"Whereas,  in  the  summer  of  1993.  the  Sen- 
ate Standing  Committee  on  Natural  Re- 
sources and  Environmental  Affairs  held 
hearings  in  Sault  Ste.  Marie  concerning  the 
reemergence  of  the  sea  lamprey  problem. 
Committee  members  learned  firsthand  about 
the  return  of  the  sea  lamprey  and  the  impor- 
tance of  funding  the  control  program  for  this 
dangerous  invader.  There  are  large  numbers 
of  lamprey  in  northern  Lake  Huron,  many  in 
northern  Lake  Michigan,  and  more  threaten- 
ing other  Great  Lakes;  and 

"Whereas,  the  Great  Lakes  Fishery  Com- 
mission, a  joint  effort  between  the  govern- 
ments of  the  United  States  and  Canada,  has 
the  ability  to  control  sea  lampreys.  The 
commission  treats  400  Great  Lakes  tribu- 
taries and  some  Great  Lakes  with  poison 
that  kills  fledgling  lampreys.  In  addition, 
the  commission  sterilizes  male  lampreys  and 
uses  in-stream  devices  to  screen  lampreys. 
These  measures  have  successfully  protected 
the  fish  in  the  Great  Lakes  from  the  brutal 
parasite.  However,  its  1994  budget  is  not  suf- 
ficient to  continue  this  effort  completely 
and  effectively.  The  United  States  govern- 


ment should  provide  the  necessary  funding 
to  continue  this  successful  project  and  to 
preserve  and  protect  our  precious  Great 
Lakes;  now,  therefore,  be  it 

•'Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring), 

"That  we  memorialize  the  Congress  of  the 
United  States  to  fully  fund  the  sea  lamprey 
control  program;  and  be  it  further 

"Resolved.  That  a  copy  of  this  resolution  be 
transmitted  to  the  President  of  the  United 
States  Senate,  the  Speaker  of  the  United 
States  House  of  Representatives,  the  mem- 
bers of  the  Michigan  Congressional  delega- 
tion, and  the  Great  Lakes  Fishery  Commis- 
sion." 


tribes  for  purposes  of  the  enforcement  of 
such  act.  and  for  other  purposes;  to  the  Com- 
mittee on  Indian  Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  313.  A  bill  to  amend  the  San  Juan  Basin 
Wilderness  Protection  Act  of  1984  to  des- 
ignate additional  lands  as  wilderness  and  to 
establish  the  Fossil  Forest  Research  Natural 
Area,  and  for  other  purposes  (Rept.  No.  103- 
230). 

S.  455.  A  bill  to  amend  title  31,  United 
States  Code,  to  increase  Federal  payments  to 
units  of  general  local  government  for  enti- 
tlement lands,  and  for  other  purposes  (Rept. 
No.  103-231). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  DORGAN: 
S.  1873.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  permit  Governors  to  limit 
the  disposal  of  out-of-State  municipal  and 
industrial  waste  in  States,  and  for  other  pur- 
poses: to  the  Committee  on  Environment  and 
Public  Works. 

By  Mrs.  FEINSTEIN: 
S.  1874.  A  bill  to  designate  the  U.S.  Court- 
house located  at  940  Front  Street  in  San 
Diego,  CA,  and  the  Federal  building  attached 
to  the  courthouse  as  the  "Edward  J. 
Schwartz  Courthouse  and  Federal  Building"; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

By   Mr.    DOMENICI   (for  himself.    Mr. 
NUNN.  Mr.  THfR.MOND.  Mr.  ROBB.  Mr. 
Warner.  Mr.  Stevens.  Mr.  Lorr,  Mr. 
Gramm.  Mr.  NiCKLES,  Mr.  Bond.  Mr. 
Grassley.   Mr.  Gregg.   Mr.   Brown. 
Mr.  Gorton,  Mr.  Dole.  Mr.  Cohen. 
Mr.  Cochr.\n,  Mr.  Coats,  Mr.  Bur.ns. 
Mr.    Coverdell,    Mr.    Hatch.    Mrs. 
Hutchison,    Mrs.    Kassebaum,    Mr. 
Mack,  Mr.  McCain,  Mr.  D'Amato,  Mr. 
MuRKOwsKi,  Mr.  Roth,  Mr.  Simpson, 
and  Mr.  Smith): 
S.  1875.  A  bill  to  extend  caps  on  defense  and 
nondefense   discretionary   spending   through 
fiscal   year  1998;   to  the  Committee  on   the 
Budget  and  the  Committee  on  Governmental 
Affairs,  jointly,  pursuant  to  the  order  of  Au- 
gust 4,   1977,  with   instructions  that  if  one 
Committee    reports,    the    other    Committee 
have  30  days  to  report  or  be  discharged. 

By  Mr.  INOUYE  (for  himself  and  Mr. 
McCain); 
S.  1876.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  grant  State  status  to  Indian 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DORGAN: 
S.  1873.  A  bill  to  amend  the  Solid 
Waste  Disposal  Act  to  permit  Gov- 
ernors to  limit  the  disposal  of  out-of- 
State  municipal  and  industrial  waste 
in  States,  and  for  other  purposes:  to 
the  Committee  on  Environment  and 
Public  Works. 

INTERSTATE  TRANSPORTATION  OF  MUNICIPAL 
AND  INDUSTRIAL  WASTE  ACT  OF  1994 

•  Mr.  DORGAN.  Mr.  President,  today  I 
am  introducing  legislation  that  would 
provide  States  with  the  authority  to 
regulate  municipal  and  industrial 
waste  being  imported  and  deposited 
within  their  borders.  The  legislation  I 
am  introducing  today  is  very  similar  to 
a  bill  that  my  colleague  Senator  Coats 
introduced  last  year  which  would  grant 
States  the  authority  to  restrict  im- 
ports of  municipal  waste.  That  bill,  S. 
439,  the  Interstate  Transportation  of 
Municipal  Waste  Act  of  1993,  only  re- 
lates to  municipal  waste.  I  am  a  co- 
sponsor  of  Senator  Co.^TS"  bill  because 
I  believe  that  it  is  important  that 
States  should  have  a  say  with  respect 
to  imported  waste  that  is  being  depos- 
ited within  their  borders.  However,  I 
believe  that  this  authority  needs  to  be 
applied  to  industrial  as  well  as  to  mu- 
nicipal waste.  That  is  the  only  distinc- 
tion between  the  bill  I  am  introducing 
today  and  S.  439:  My  bill  applies  to 
both  municipal  and  industrial  waste, 
whereas  S.  439,  only  affects  municipal 
waste  imports. 

Without  congressional  action,  the 
States  cannot  impose  restrictions  on 
the  interstate  flow  of  waste  originating 
in  another  State.  The  commerce  clause 
of  the  Constitution  gives  the  Congress, 
not  the  States,  the  power  to  regulate 
interstate  commerce  and  that  includes 
waste.  The  U.S.  Supreme  Court  struck 
down  State-imposed  restrictions  on  re- 
ceiving out-of-State  waste  as  unconsti- 
tutional impediments  to  interstate 
commerce  because  Congress  has  not 
authorized  such  State  action,  thus, 
making  it  clear  that  States  cannot  im- 
pose restrictions  on  waste  imports  un- 
less the  Congress  grants  them  the  au- 
thority to  do  so. 

The  fact  is  that  nearly  every  State  in 
the  Union  exports  and  receives  trash 
from  other  States.  I  do  not  believe  that 
we  should  put  an  end  to  that.  However, 
it  is  very  concerning  to  me  that  rural 
communities,  especially  in  the  Mid- 
west, are  being  targeted  by  large  com- 
panies and  Eastern  States  to  dispose  of 
their  waste.  It  concerns  me  that  they 
get  the  industry,  the  jobs,  the  eco- 
nomic growth  and  we  get  the  trash. 
This  does  not  seem  right — especially  if 
we  are  forced  to  accept  this  trade  with- 
out any  say  in  what  gets  hauled  into 
our  State. 


Mr.  President,  I  believe  that  the  Sen- 
ate needs  to  act  in  this  area.  It  is  just 
not  fair  that  States  cannot  have  a  say 
in  what  goes  on  in  their  own  backyard. 
I  urge  my  colleagues  to  support  not 
only  my  legislation  but  the  legislation 
that  Senator  Coats  introduced  in  the 
first  session  of  the  103d  Congress.  I 
commend  Senator  Coats  for  his  leader- 
ship in  this  area  and  I  look  forward  to 
working  with  him  and  the  rest  of  my 
colleagues  in  advancing  legislation  re- 
lated to  the  interstate  transportation 
of  waste. 

I  ask  unanimous  consent  that  the 
full  text  of  my  legislation  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1873 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  .\ct  may  be  cited  as  the  "Interstate 
Transportation  of  Municipal  and  Industrial 
Waste  Act  of  1994". 

SEC.   2.  INTER.STATE   TRA.N.SPORT.\TION   OF   MU- 
.MCIPAL  A.ND  INDLSTRL\L  WASTE. 

Subtitle  D  of  the  Solid  Waste  Disposal  Act 
(42  U.S.C.  6941  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  section: 

•^EC.    4011.    INTERSTATE    TRANSPORTATION    OF 
MfNICIPAL  AND  INDUSTRIAL 

WASTE. 

"(a)  Authority  to  restrict  Out-of-State 
Municipal  and  Lndustrial  Waste.— 

"(1)  In  general.— 

"(A)  Prohibition  on  disposal.— Except  as 
provided  in  subsection  (b).  if  requested  in 
writing  by  both  an  affected  local  government 
and  (if  a  local  solid  waste  planning  unit  ex- 
ists under  State  law)  an  affected  local  solid 
waste  planning  unit,  the  Governor  of  a  State 
may  prohibit  the  disposal  of  out-of-State 
municipal  and  industrial  waste  in  any  land- 
fill or  incinerator  that  is  subject  to  the  juris- 
diction of  the  Governor  or  the  affected  local 
government. 

"(B)  Procedure.— Prior  to  submitting  a  re- 
quest under  this  section,  the  affected  local 
government  and  solid  waste  planning  unit 
shall— 

"(i)  provide  notice  and  opportunity  for 
public  comment  concerning  any  proposed  re- 
quest; and 

"(ii)  following  notice  and  comment,  take 
formal  action  on  any  proposed  request  at  a 
public  meeting. 

"(2)  Exceptions.— Beginning  with  calendar 
year  1994,  in  the  case  of  landfills  covered  by 
the  exceptions  provided  in  subsection  (b),  the 
Governor  of  a  State  may— 

"(A)  notwithstanding  the  absence  of  a  re- 
quest in  writing  by  the  affected  local  govern- 
ment and  the  affected  local  solid  waste  plan- 
ning unit,  if  any — 

"(i)  limit  the  quantity  of  out-of-State  mu- 
nicipal and  industrial  waste  received  for  dis- 
posal at  each  landfill  of  the  landfills  in  the 
State  to  an  annual  quantity  equal  to  the 
quantity  of  out-of-State  municipal  and  in- 
dustrial waste  received  for  disposal  at  the 
landfill  during  the  calendar  year  1992  or  1993, 
whichever  is  less;  and 

"(ii)  limit  the  disposal  of  out-of-State  mu- 
nicipal and  industrial  waste  at  the  landfills 
that  received,  during  calendar  year  1992,  doc- 
umented shipments  of  more  than  50,000  tons 
of    out-of-State    municipal    and    industrial 


waste  representing  more  than  30  percent  of 
all  municipal  waste  and  industrial  waste  re- 
ceived at  the  landfill  during  the  calendar 
year,  by  prohibiting  at  each  such  landfill  the 
disp)Osal.  in  any  year,  of  a  quantity  of  out-of- 
State  municipal  and  industrial  waste  that  is 
greater  than  30  percent  of  all  municipal  and 
industrial  waste  received  at  the  landfill  dur- 
ing calendar  year  1992;  and 

"(B)  if  requested  in  writing  by  the  affected 
local  government  and  the  affected  local  solid 
waste  planning  unit,  if  any,  prohibit  the  dis- 
posal of  out-of-State  municipal  and  indus- 
trial waste  in  a  landfill  cell  in  any  of  the 
landfills  that  does  not  meet  the  design  and 
location  standards  and  leachate  collection 
and  ground  water  monitoring  requirements 
under  the  laws  of  the  State  (including  regu- 
lations) in  effect  on  January  1,  1994,  for  new 
landfills. 

"(3)  ADDrriONAL  LiMrrATiONS.- In  addition 
to  the  authorities  provided  in  paragraph 
(1)(A).  beginning  with  calendar  year  1997.  the 
Governor  of  a  State,  if  requested  in  writing 
by  the  affected  local  government  and  the  af- 
fected local  solid  waste  planning  unit,  if  any, 
may  further  limit  the  disposal  of  out-of- 
State  municipal  and  industrial  waste  as  pro- 
vided in  paragraph  (2)(A)(ii)  by  reducing  the 
30  percent  annual  quantity  limitation  to  20 
percent  in  each  of  calendar  years  1998  and 
1999.  and  to  10  percent  in  each  succeeding 
calendar  year. 

"(4)  Application  of  limitations.— 

"(A)  In  general.— Any  limitation  imposed 
by  the  Governor  of  a  State  under  paragraph 
(2)(A)— 

"(i)  shall  be  applicable  throughout  the 
State; 

"(ii)  shall  not  discriminate  against  any 
particular  landfill  within  the  State;  and 

"(iii)  shall  not  discriminate  against  any 
shipments  of  out-of-State  municipal  and  in- 
dustrial waste  on  the  basis  of  State  of  origin. 

"(B)  Response  to  requests  by  affected 
local  governments.— In  responding  to  re- 
quests by  affected  local  governments  under 
paragraphs  (1)(A)  and  (2)(B).  the  Governor  of 
a  State  shall  respond  in  a  manner  that  does 
not  discriminate  against  any  particular 
landfill  within  the  State  and  does  not  dis- 
criminate against  any  shipments  of  out-of- 
State  municipal  and  industrial  waste  on  the 
basis  of  State  of  origin. 

•(5)   Procedure  for  exerci.sing  author- 
ity-.— 

"(A)  Information  from  governor  docu- 
menting QUANTrrY  OF  WASTE.— The  Governor 
of  a  State  who  intends  to  exercise  the  au- 
thority provided  in  this  paragraph  shall,  not 
later  than  120  days  after  the  date  of  enact- 
ment of  this  section,  submit  to  the  Adminis- 
trator information  documenting  the  quan- 
tity of  out-of-State  municipal  and  industrial 
waste  received  for  disposal  in  the  State  of 
the  Governor  during  each  of  calendar  years 
1992  and  1993. 

"(B)  Notice  and  co.mment.— On  receipt  of 
the  information  submitted  pursuant  to  sub- 
paragraph (A),  the  Administrator  shall  no- 
tify the  Governor  of  each  State  and  the  pub- 
lic and  shall  provide  a  comment  period  of  not 
less  than  30  days. 

"(C)      DETERMIN.ATION      BY      AD.MINISTRATOR 

concerning  QUANTrrY  OF  WASTE.— Not  later 
than  60  days  after  receipt  of  information 
from  the  Governor  of  a  State  under  subpara- 
graph (A),  the  Administrator  shall  determine 
the  quantity  of  out-of-State  municipal  and 
industrial  waste  that  was  received  at  each 
landfill  covered  by  the  exceptions  provided 
in  subsection  (b)  for  disposal  in  the  State  of 
the  Governor  during  calendar  years  1992  and 
1993.  and  provide  notice  of  the  determination 


to  the  Governor  of  each  State.  A  determina- 
tion by  the  Administrator  under  this  sub- 
paragraph shall  be  final  and  not  subject  to 
judicial  review. 

"(D)  Publication  of  quanttty  of  waste.— 
Not  later  than  180  days  after  the  date  of  en- 
actment of  this  section,  the  Administrator 
shall  publish  a  list  of  the  quantity  of  out-of- 
State  municipal  and  industrial  waste  that 
was  received  during  each  of  calendar  years 
1992  and  1993  at  each  landfill  covered  by  the 
exceptions  provided  in  subsection  (b)  for  dis- 
posal in  each  State  in  which  the  Governor  of 
the  State  intends  to  exercise  the  authority 
provided  in  this  paragraph,  as  determined  In 
accordance  with  subparagraph  (C). 

"(6)  Designation  of  affected  local  gov- 
ernment.— 

"(A)  In  general.— Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  sec- 
tion, the  Governor  of  each  State  shall  des- 
ignate which  entity  listed  in  subsection 
(c)(1)  shall  serve  as  the  affected  local  govern- 
ment for  actions  taken  under  this  section. 

"(B)  Failure  to  make  designation.— If  the 
Governor  of  a  State  fails  to  make  a  designa- 
tion, the  affected  local  government  of  the 
State  shall  be  the  city,  town,  borough,  coun- 
ty, parish,  or  other  public  body  created  pur- 
suant to  the  law  of  the  State  with  primary 
jurisdiction  over  the  land  or  the  use  of  land 
on  which  the  facility  is  located. 

"(b)  Exceptions  To  authority-  To  Pro- 
hibit Out-of-State  MuNicrPAL  and  Indus- 
trial Waste.— The  authority  to  prohibit  the 
disposal  of  out-of-State  municipal  and  indus- 
trial waste  provided  under  subsection  (a)(1) 
shall  not  apply  to — 

"(1)  landfills  in  operation  on  the  date  of 
enactment  of  this  section  that— 

"(A)  received  during  calendar  year  1992 
documented  shipments  of  out-of-State  mu- 
nicipal and  industrial  waste:  and 

"(B)  are  in  compliance  with  all  applicable 
State  laws  (including  any  State  rule  or  regu- 
lation) relating  to  design  and  location  stand- 
ards, leachate  collection,  ground  water  mon- 
itoring, and  financial  assurance  for  closure 
and  post-closure  and  corrective  action: 

"(2)  proposed  landfills  that,  prior  to  Janu- 
ary 1.  1994,  received— 

"(A)  an  approval  from  the  affected  local 
government  to  receive  municipal  waste  and 
industrial  waste  generated  outside  the  coun- 
ty or  the  State  in  which  the  landfill  is  lo- 
cated; and 

"(B)  a  notice  of  decision  from  the  State  to 
grant  a  construction  permit;  or 

"(3)  incinerators  in  operation  on  the  date 
of  enactment  of  this  section  that^— 

"(A)  received,  during  calendar  year  1992, 
documented  shipments  of  out-of-State  mu- 
nicipal and  industrial  waste; 

"(B)  are  in  compliance  with  the  applicable 
requirements  of  section  129  of  the  Clean  Air 
Act  (42  U.S.C.  7429):  and 

"(C)  are  in  compliance  with  all  applicable 
State  laws  (including  any  State  rule  or  regu- 
lation) relating  to  facility  design  and  oper- 
ations. 

"(c)  DEFiNmoNS.- As  used  in  this  section: 

•■(1)  Affected  l(x;al  government.— Sub- 
ject to  subsection  (a)(6),  the  term  'affected 
local  government",  with  respect  to  a  landfill 
or  incinerator,  means  the  elected  officials  of 
the  city,  town,  borough,  county,  or  parish  in 
which  the  facility  is  located. 

"(2)  Affected  local  solid  waste  plan- 
ning UNrr.- The  term  affected  local  solid 
waste  planning  unit'  means  a  political  sub- 
division of  a  State  with  authority  relating  to 
solid  waste  management  planning  in  accord- 
ance with  State  law. 

"(3)  Lndustrial  waste.— 
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lAi  I.N  GENERAL.— Except  as  provided  in 
subparagraph  (B).  the  term  "industrial  waste' 
means  refuse  (and  refuse-derived  fuel)  g'en- 
erated  by  an  industrial  source,  consisting  of 
paper,  wood,  yard  wastes,  plastics,  leather, 
rubber,  or  other  combustible  or  noncombus- 
tible  materials  such  as  metal  or  glass,  or  any 
combination  thereof. 

"(B)  E.XCEPTIONS.— The  term  "industrial 
waste'  does  not  include — 

"•(i)  any  solid  waste  identified  or  listed  as 
a  hazardous  waste  under  section  3001; 

""(ii)  any  solid  waste,  including  contami- 
nated soil  and  debris,  resulting  from  a  re- 
sponse action  taken  under  section  104  or  106 
of  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  (42 
U.S.C.  9604  or  9606)  or  a  corrective  action 
taken  under  this  Act; 

""(iii)  any  metal,  pipe,  glass,  plastic,  paper, 
textile,  or  other  material  that  has  been  sepa- 
rated or  diverted  from  industrial  waste  and 
has  been  transported  into  the  State  for  the 
purpose  of  recycling  or  reclamation; 

"'(iv)  any  solid  waste  that  is — 

"(I)  generated  by  an  industrial  facility; 
and 

""(11)  transported  for  the  purpose  of  treat- 
ment, storage,  or  disposal  to  a  facility  that 
is  owned  or  operated  by  the  generator  of  the 
waste,  or  is  located  on  property  owned  by  the 
generator  or  a  company  with  which  the  gen- 
erator is  affiliated; 

""(V)  any  solid  waste  generated  incident  to 
the  provision  of  service  in  interstate,  intra- 
state, foreign,  or  overseas  air  transportation; 

""(vi)  a.iy  medical  waste  that  is  segregated 
from  or  not  mixed  with  industrial  waste:  or 

"■(vii)  any  material  or  product  returned 
from  a  dispenser  or  distributor  to  the  manu- 
facturer for  credit,  evaluation,  or  possible 
reuse. 

""(4)  MUNICIPAL  WASTE.— 

"•(A)  In  GENERAL.— The  term  "municipal 
waste"  means  refuse  (and  refuse-derived  fuel) 
generated  by  the  general  public  or  from  a 
residential,  commercial,  or  institutional 
source,  or  any  combination  thereof,  consist- 
ing of  paper,  wood,  yard  wastes,  plastics, 
leather,  rubber,  or  other  combustible  or  non- 
combustible  materials  such  as  metal  or 
glass,  or  any  combination  thereof. 

"(B)  Exceptions.— The  term  "municipal 
waste"  does  not  include— 

""(i)  any  solid  waste  identified  or  listed  as 
a  hazardous  waste  under  section  3001; 

"(ii)  any  solid  waste,  including  contami- 
nated soil  and  debris,  resulting  from  a  re- 
sponse action  taken  under  section  104  or  106 
of  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  (42 
U.S.C.  9604  or  9606)  or  a  corrective  action 
taken  under  this  Act; 

""(iii)  any  metal,  pipe,  glass,  plastic,  paper, 
textile,  or  other  material  that  has  been  sepa- 
rated or  diverted  from  municipal  waste  and 
has  been  transported  into  the  State  for  the 
purpose  of  recycling  or  reclamation; 

"(iv)  any  solid  waste  generated  incident  to 
the  provision  of  service  in  interstate,  intra- 
state, foreign,  or  overseas  air  transportation: 

"(V)  any  medical  waste  that  is  segrregated 
from  or  not  mixed  with  municipal  waste;  or 

""(vi)  any  material  or  product  returned 
from  a  dispenser  or  distributor  to  the  manu- 
facturer for  credit,  evaluation,  or  possible 
reuse. 

•"(5)  Out-of-state  .municipal  and  indus- 
trial WASTE.— With  respect  to  a  State,  the 
term  'out-of-State  municipal  and  industrial 
waste"  means  municipal  waste  and  industrial 
waste  generated  outside  of  the  State.  To  the 
extent  that  it  is  consistent  with  the  United 
States-Canada   Free  Trade   Agreement,   the 


North  American  Free  Trade  Agreement,  and 
the  General  Agreement  on  Tariffs  and  Trade, 
the  term  shall  include  municipal  waste  and 
industrial  waste  generated  outside  of  the 
United  States.". 

SEC.  3.  TABLE  OF  CO>rrENTS  A.MENDMENT. 

The  table  of  contents  in  section  1001  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  prec. 
6901)  is  amended  by  adding  at  the  end  of  the 
items  relating  to  subtitle  D  the  following 
new  item: 

"Sec.  4011.  Interstate  transportation  of  mu- 
nicipal and  industrial  waste.".* 


By  Mrs.  FEINSTEIN: 
S.  1874.  A  bill  to  designate  the  United 
States  Courthouse  located  at  940  Front 
Street  in  San  Diego,  CA,  and  the  Fed- 
eral building  attached  to  the  court- 
house as  the  "Edward  J.  Schwartz 
Courthouse  and  Federal  Building:"  to 
the  Committee  on  Environmental  and 
Public  Works. 

EDWARD  J.  SCHWARTZ  COURTHOUSE  AND 
FEDERAL  BUILDING 

•  Mrs.  FEINSTEIN.  Mr.  President,  I 
ask  unanimous  consent  that  the  text  of 
the  bill  and  additional  material  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1874 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  DESIGNATION. 

The  United  States  Courthouse  located  at 
940  Front  Street  in  San  Diego,  California, 
and  the  Federal  Building  attached  to  the 
courthouse  shall  be  known  and  designated  as 
the  '"Edward  J.  Schwartz  Courthouse  and 
Federal  Building."" 
SEC  2.  REFERENCES. 

Any  reference  in  a  law.  map.  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  courthouse  and  Federal 
building  referred  to  in  section  1  shall  be 
deemed  to  be  a  reference  to  the  ""Edward  J. 
Schwartz  Courthouse  and  Federal  Building." 

U.S.  SENATE. 
Washington.  DC,  February  25.  1994. 
Hon.  Daniel  Patrick  Moynihan. 
Chairnuin,  Subcommittee  on    Water  Resources, 
Transportation,  Public  Buildings  and  Eco- 
nomic Development,  Washington,  DC. 

Dear  Mr.  Chairman:  I  was  recently  asked 
by  U.S.  Congresswoman  Lynn  Schenk  of 
California  and  the  judges  of  the  District 
Court  for  the  Southern  District  of  California 
to  introduce  legislation  renaming  the  court- 
house and  federal  building  in  San  Diego. 
California  the  "Edward  J.  Schwartz  Court- 
house Federal  Building."  I  am  honored  today 
to  introduce  this  legislation. 

I  believe  that  renaming  the  courthouse 
would  be  a  fitting  honor  for  Judge  Schwartz 
in  light  of  his  long  and  distinguished  service. 
Judge  Schwartz  started  his  career  in  1959. 
when  he  was  appointed  by  California  Gov- 
ernor Pat  Brown  to  the  Municipal  Court 
bench.  In  1964.  he  was  elevated  to  Califor- 
nia's Superior  Court.  Four  years  later,  in 
1968.  Judge  Schwatz  was  nominated  by  Presi- 
dent Johnson  and  confirmed  by  the  United 
States  Senate  to  serve  on  the  U.S.  District 
Court  for  the  Southern  District  of  California, 
making  him  the  first  judge  appointed  to  this 
district.  On  November  20.  1969.  Judge 
Schwartz  became  the  Chief  Judge,  a  position 


that  he  held  until  he  achieved  senior  status 
in  1982. 

During  his  tenure  as  Chief  Judge.  Judge 
Schwartz  played  an  integral  role  in  planning, 
supervising  and  constructing  the  federal 
courthouse  and  federal  building.  Under  his 
leadership.  California's  Southern  District 
has  developed  from  a  small  vicinity  of  Los 
Angeles  to  one  of  the  busiest  districts  in  the 
nation.  At  the  age  of  81.  Judge  Schwartz  con- 
tinues to  try  cases  today. 

For  the  past  35  years.  Judge  Schwartz  has 
selflessly  devoted  his  life  and  career  to  the 
citizens  of  Southern  California.  I  believe 
that  the  renaming  of  the  courthouse  in  San 
Diego  after  Judge  Edward  J.  Schwartz  will 
not  only  honor  him  for  his  outstanding  serv- 
ice to  his  court  and  this  country,  but  will 
serve  as  a  monument  for  his  contributions  to 
future  generations.  I  hope  that  you  will  give 
this  bill  your  consideration  as  soon  as  pos- 
sible. 

Sincerely  yours. 

DlANNE  FEINSTEIN, 

U.S.  Senator.* 


By  Mr.  DOMENICI  (for  himself. 
Mr.  NuNN.  Mr.  Thurmond,  Mr. 
RoBB.  Mr.  Warner.  Mr.  Ste- 
vens. Mr.  LOTT.  Mr.  Gramm, 
Mr.  NiCKLEs,  Mr.  Bond,  Mr. 
Grassley.  Mr.  Gregg,  Mr. 
Brown.  Mr.  Gorton.  Mr.  Dole. 
Mr.  Cohen.  Mr.  Cochran.  Mr. 
Coats.  Mr.  Burns.  Mr. 
Coverdell.  Mr.  Hatch.  Mrs. 
Hutchison.  Mrs.  Kassebaum. 
Mr.  Mack,  Mr.  McCain.  Mr. 
D'Amato.  Mr.  Murkowski,  Mr. 
Roth,    Mr.    Simpson,    and    Mr. 

SMITH): 
S.  1875.  A  bill  to  extend  caps  on  de- 
fense and  nondefense  discretionary 
spending  through  fiscal  year  1998;  to 
the  Committee  on  the  Budget  and  the 
Committee  on  Governmental  Affairs, 
jointly,  pursuant  to  the  order  of  Au- 
gust 4.  1977.  with  instructions  that  if 
one  Committee  reports,  the  other  Com- 
mittee have  30  days  to  report  or  be  dis- 
charged. 

FIREWALLS  LEGISLATION 

Mr.  DOMENICI.  Mr.  President,  today 
I  am  introducing  legislation  that  would 
adopt  separate  caps  on  defense  and 
nondefense  discretionary  spending 
through  1997. 

This  legislation  would  protect  the  de- 
fense budget. 

The  best  advocate  for  this  legislation 
is  President  Clinton.  As  he  said  in  his 
State  of  the  Union  Address: 

Nothing  is  more  important  to  our  security, 
than  our  nation's  Armed  Forces. 

This  year  many  people  urged  me  cut  our 
defense  spending  further  to  pay  for  other 
programs.  I  said  no.  The  budget  I  send  to 
Congress  draws  the  line  against  further  de- 
fense cuts.  It  protects  the  readiness  and 
quality  of  our  forces.  Ultimately,  the  best 
strategy  is  to  do  that. 

We  must  not  cut  defense  further.  I  hope 
the  Congress,  without  regard  to  party,  will 
support  that  position. 

The  defense  levels  in  this  legislation 
are  identical  to  those  in  President 
Clinton's  budget  submission. 

While  I  think  the  defense  budget  is 
being  cut  too  quickly — this  legislation 


would  protect  the  defense  budget  from 
additional  cuts. 

Last  year  we  shifted  a  total  of  $3.2 
billion  from  the  defense  budget  to  fund 
domestic  programs. 


This  legislation  would  prevent  these 
shifts  for  the  next  3  years. 

With  this  legislation,  savings  from 
further  defense  cuts  could  only  be  used 
for  deficit  reduction. 

DISCRETIONARY  SPENDING  LIMITS 

[Dollars  in  billionsl 


Mr.  President.  I  ask  unanimous  con- 
sent that  additional  material  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


fiscal  year 


Clinton  aelense  DuOgel 

Budgel  aulhonty 

Outlap 

Nondetenst: 

Budget  authohty 

Outlays 


Total  discfciionaiy  spendm|: 

Budget  authority 

Outlays  . 


1994 

1995 

1996 

1997 

1998 

261  7« 

264  165 
271087 

251.013 
268  549 

255873 

261  564 

262  758 
285  754 

252569 
256972 

274  986 
289  907 

280  MO 

251615 
262128 

513363 
542  708 

515178 
539  636 

518631 
547  318 

527  555 
546879 

530092 
547  055 

By  Mr.  ENGUYE  (for  himself  and 
Mr.  McCain): 
S.  1876.  A  bill  to  amend  the  Solid 
Waste  Disposal  Act  to  grant  State  sta- 
tus to  Indian  tribes  for  purposes  of  the 
enforcement  of  such  act,  and  for  other 
purposes;  to  the  Committee  on  Indian 
Affairs. 

SOLID  WASTE  DISPOSAL  ACT  AMENDMENTS  OF 

•  Mr.  INGUYE.  Mr.  President.  I  intro- 
duce a  bill  that  would  recognize  the 
important  role  that  tribal  governments 
must  play  in  the  enforcement  of  the 
Solid  Waste  Disposal  Act  on  Indian 
lands.  I  am  joined  in  this  effort  by  my 
distinguished  friend  and  colleague  from 
Arizona,  vice  chairman  of  the  Commit- 
tee on  Indian  Affairs,  Senator  JOHN 
McCain. 

The  purposes  of  this  legislation  are 
to  acknowledge  and  affirm  the  inherent 
authority  of  Indian  tribal  governments 
to  regulate  the  development,  oper- 
ation, and  maintenance  of  solid  waste 
and  other  waste  facilities  on  Indian 
lands  consistent  with  the  Environ- 
mental Protection  Agency's  Indian  pol- 
icy and  the  overall  Federal  policy  of 
Indian  self-determination  that  arises 
out  of  the  United  States  Government- 
to-Government  relationship  with  the 
Indian  Nations. 

The  Congress  has  attempted  to  im- 
prove the  environmental  quality  of 
lands  within  Indian  country  by  enact- 
ing provisions  authorizing  tribal  gov- 
ernment to  assume  primary  respon- 
sibility in  certain  circumstances  for 
implementing  the  full  array  of  environ- 
mental laws,  including  the  Clean  Air 
Act,  the  Safe  Drinking  Water  Act,  and 
the  Clean  Water  Act.  This  bill  would 
simply  extend  the  same  status  to  tribal 
governments  as  that  which  is  recog- 
nized under  these  other  laws,  by  au- 
thorizing tribal  governments  to  assume 
primary  responsibilities  for  programs 
under  the  Resource  Conservation  and 
Recovery  Act. 

This  bill  will  eliminate  any  confusion 
as  to  the  authority  of  tribal  govern- 
ments to  regulate  environmental  qual- 
ity on  Indian  lands  by  clarifying  that 
tribal  governments  are  to  be  treated  as 


States  under  the  Resource  Conserva- 
tion and  Recovery  Act  in  the  same 
manner  as  they  currently  are  treated 
under  all  other  major  environmental 
acts. 

Mr.  President,  this  is  an  important 
bill.  I  call  upon  my  colleagues  to  give 
this  measure  their  careful  review  and 
favorable  consideration. 

Mr.  President.  I  ask  that  the  text  of 
the  bill  and  a  section-by-section  analy- 
sis appear  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1876 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  AUTHORITY  TO  GRANT  STATE  STA- 
TL"S  TO  INDIAN  TRIBES  FOR  EN- 
KORt  EME.NT  OF  SOLID  WASTE  DIS- 
POSAL ACT. 

(a)  DEFINITIONS. —Section  1004  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6903)  is  amend- 
ed— 

(1)  in  paragraph  (13)(A).  by  striking  "'or  au- 
thorized tribal  organization  or  Alaska  Na- 
tive village  or  organization.""; 

(2)  in  paragraph  (15).  by  inserting  after 
""State."'  the  following:  "'Indian  tribe.":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(42)  The  term  'Indian  country'  means — 

""(A)  all  land  within  the  limits  of  any  In- 
dian reservation  under  the  jurisdiction  of  the 
Federal  Government  (including  any  right-of- 
way  running  through  the  reservation),  not- 
withstanding the  issuance  of  any  patent; 

""(B)  all  dependent  Indian  communities 
within  the  borders  of  the  United  States,  in- 
cluding dependent  Indian  communities — 

"(i)  within  the  original  territory  or  terri- 
tory that  is  subsequently  acquired:  and 

"(iii  within  or  without  the  limits  of  a 
State;  and 

""(C)  all  Indian  allotments  with  respect  to 
which  the  Indian  titles  have  not  been  extin- 
guished, including  rights-of-way  running 
through  the  allotments. 

""(43)  The  term  "Indian  tribe'  means  any  In- 
dian tribe,  band,  group,  or  community,  in- 
cluding any  Alaska  Native  village,  organiza- 
tion, or  regional  corporation  (as  defined  in. 
or  established  pursuant  to.  the  Alaska  Na- 
tive Claims  Settlement  Act  (43  U.S.C.  1601  et 
seq.))  that— 

•"(A)  is  recognized  by  the  Secretary  of  the 
Interior;  and 


""(B)  exercises  governmental  authority 
within  Indian  country.". 

(b)  Treatment  of  Lndian  Tribes  as 
States.— Subtitle  A  of  such  Act  (42  U.S.C. 
6901  et  seq.)  is  amended  by  adding  at  the  end 
the  following  new  section: 

-SEC.  1009.  INDIAN  TRIBES. 

"(a)  Ln'  General,— Subject  to  subsection 
(b).  the  Administrator  may— 

"'(1)  treat  an  Indian  tribe  as  a  State  for  the 
purposes  of  this  Act; 

""(2)  delegate  to  an  Indian  tribe  primary  en- 
forcement responsibility  for  programs  and 
projects  established  under  this  Act;  and 

"■(3)  provide  Indian  tribes  grant  and  con- 
tract assistance  to  carry  out  functions  of  a 
State  pursuant  to  this  Act. 

""(b)  Environmental  Protection  agency 

REGULA"nONS.— 
""(1)  In  GENERAL.— 

""(A)  Treatment.— Not  later  than  18 
months  after  the  date  of  the  enactment  of 
this  section,  the  Administrator  shall  issue 
final  regulations  that  specify  the  manner  in 
which  Indian  tribes  shall  be  treated  as 
States  for  the  purposes  of  this  Act. 

""(B)  Al-thorization.— Under  the  regula- 
tions issued  by  the  Administrator,  the  treat- 
ment of  an  Indian  tribe  as  a  State  shall  be 
authorized  only  if— 

"'(i)  the  Indian  tribe  has  a  governing  body 
carrying  out  substantial  governmental  du- 
ties and  powers; 

"•(ii)  the  functions  that  the  Indian  tribe 
will  exercise  pertain  to  land  and  resources 
that  are — 

"•(I)  held  by  the  Indian  tribe,  the  United 
States  in  trust  for  the  Indian  tribe,  or  a 
member  of  the  Indian  tribe  (if  the  property 
interest  is  subject  to  a  trust  restriction  on 
alienation):  or 

""(II)  are  otherwise  within  Indian  country: 
and 

'"(iii)  in  the  judgment  of  the  Adminis- 
trator, the  Indian  tribe  is  reasonably  ex- 
pected to  be  capable  of  carrying  out  the 
functions  to  be  exercised  in  a  manner  con- 
sistent with  the  requirements  of  this  Act  (in- 
cluding all  applicable  regulations). 

""(2)  Exceptions.— 

""(A)  L\  general.— If,  with  respect  to  a  pro- 
vision of  this  Act,  the  Administrator  deter- 
mines that  the  treatment  of  an  Indian  tribe 
in  the  same  manner  as  a  State  is  inappropri- 
ate, administratively  infeasible.  or  otherwise 
inconsistent  with  the  purposes  of  this  Act, 
the  Administrator  may  include  in  the  regu- 
lations issued  under  this  section  a  mecha- 
nism by  which  the  Administrator  carries  out 
the  provision  in  lieu  of  the  Indian  tribe  in  an 
appropriate  manner. 
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iB)  Statutory  construction.— Subject  to 
subparagraph  (C).  nothing:  in  this  section  is 
intended  to  permit  an  Indian  tribe  to  assume 
or  maintain  primary  enforcement  respon- 
sibility for  programs  established  under  this 
Act  in  a  manner  that  is  less  protective  of 
human  health  and  the  environment  than  the 
manner  in  which  a  State  may  assume  or 
maintain  the  responsibility. 

•■(C)  Criminal  enforcement.— An  Indian 
tribe  shall  not  be  required  to  exercise  juris- 
diction over  the  enforcement  of  criminal 
penalties. 

'•(c)  CoopERA'nvE  AGREEMENTS.— In  Order 
to  ensure  the  consistent  implementation  of 
the  requirements  of  this  Act,  an  Indian  tribe 
and  each  State  in  which  the  lands  of  the  In- 
dian tribe  are  located  may,  subject  to  review 
and  approval  by  the  Administrator,  enter 
into  a  cooperative  agreement,  to  coopera- 
tively plan  and  carry  out  the  requirements 
of  this  Act. 

"(d)  Report.— Not  later  than  2  years  after 
the  date  of  enactment  of  this  section,  the 
Administrator,  in  cooperation  with  the  Sec- 
retary of  the  Interior,  the  Director  of  the  In- 
dian Health  Service,  and  Indian  tribes,  shall 
submit  to  Congress  a  report  that  includes — 

"(1)  recommendations  for  addressing  haz- 
ardous and  solid  wastes  and  underground 
storage  tanks  within  Indian  country; 

••(2)  methods  to  maximize  the  participa- 
tion in.  and  administration  of,  programs  es- 
tablished under  this  Act  by  Indian  tribes: 

"(3)  an  estimate  of  the  amount  of  Federal 
assistance  that  will  be  required  to  carry  out 
this  section;  and 

••(4)  a  discussion  of  proposals  by  the  Ad- 
ministrator concerning  the  provision  of  as- 
sistance to  Indian  tribes  for  the  administra- 
tion of  programs  and  projects  pursuant  to 
this  Act. 

••(e)  Tribal  Hazardous  Waste  Site  Lnven- 

TORY.— 

"(1)  Inventory.— Not  later  than  2  years 
after  the  date  of  enactment  of  this  section, 
the  Administrator  shall  undertake  a  con- 
tinuing program  to  establish  an  inventory  of 
sites  within  Indian  country  at  which  hazard- 
ous waste  has  been  stored  or  disposed  of. 

••(2)  Contents  of  inventory.— The  inven- 
tory shall  include— 

•■(A)  the  information  required  to  be  col- 
lected by  States  pursuant  to  section  3012; 
and 

■•(B)  sites  located  at  Federal  facilities 
within  Indian  country.". 

(c)  Technical  Amendment.— The  table  of 
contents  for  subtitle  A  of  such  Act  (con- 
tained in  section  1001  of  such  Act  (42  U.S.C. 
prec.  6901))  is  amended  by  adding  at  the  end 
the  following  new  item: 

•■Sec.  1009.  Indian  tribes.". 

SEC.  2.  LEAKING  UNDERGROUND  STORAGE  TANK 
TRUST  FUND, 

Section  9508(c)(1)  of  the  Internal  Revenue 
Code  of  1986  is  amended — 

(1)  by  striking  •"Except  as  provided"  and 
inserting  the  following: 

■•(A)  Purposes.— Except  as  provided";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph; 

••(B)  Set  aside  for  Indian  tribes.— Not- 
withstanding any  other  provision  of  law,  for 
each  of  fiscal  years  1995  through  1999,  the 
Secretary  shall  reserve  an  amount  equal  to 
not  less  than  3  percent  of  the  amounts  made 
available  to  States  pursuant  to  subparagraph 
(A).  Such  amount  shall  be  used  only  by  In- 
dian tribes  (as  defined  in  section  1004(43)  of 
the  Solid  Waste  Disposal  Act)  to  carry  out 
the  purposes  referred  to  in  subparagraph 
(A).". 


Section-by-Section  Analysis  of  S.  1876 

section  1.  AUTHORITY'  TO  GRANT  STATE  STATUS 
TO  INDIAN  TRIBES  FOR  ENFORCEMENT  OF 
SOLID  WASTE  DISPOSAL 

Section  1(a)— Definitions.  This  section 
amends  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6903)  with  the  three  following 
changes:  (1)  deletes  the  phrase  "unauthorized 
tribal  organization  or  Alaska  Native  village 
or  organization"  from  paragraph  (13)(A)  of 
the  Act;  (2)  inserts  the  phrase  "Indian  tribe" 
after  the  term  •'State"  in  paragraph  (15)  of 
the  Act;  and  (3)  inserts  two  new  definitions 
for  the  terms  "Indian  Country"  and  "Indian 
tribe". 

Section  Kb)— Treatment  of  Indian  Tribes 
as  States.  This  section  amends  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6901  et  seq.)  by 
adding  a  new  section  to  read  "Sec.  1009.  In- 
dian Tribes". 

Section  1009(a)  states  that  the  Adminis- 
trator, subject  to  Sec.  1009(b),  may  (1.)  treat 
an  Indian  tribes  as  a  State  for  purposes  of 
this  Act;  (2.)  delegate  to  an  Indian  tribe  pri- 
mary enforcement  responsibility  for  pro- 
grams and  project  established  under  this 
Act;  and  (3.)  provides  that  Indian  tribes 
grant  and  contract  assistance  to  carry  out 
functions  of  a  State  pursuant  to  this  Act. 

Section  1009(b)(1)(A)  instructs  the  Admin- 
istrator, no  later  than  18  months  after  the 
date  of  enactment  of  this  Act,  to  issue  final 
regulations  that  specify  the  manner  in  which 
Indian  tribes  shall  be  treated  as  States  under 
this  Act. 

Section  1009(b)(1)(B)  instructs  the  Adminis- 
trator to  treat  an  Indian  tribes  as  a  State 
only  if  (1.)  the  Indian  tribes  has  a  governing 
body  to  carry  out  substantial  governmental 
duties  and  powers;  (2.)  the  Indian  tribe  will 
govern  over  exercises  that  pertain  to  land 
and  resources  that  are  held  by  the  Indian 
tribe,  or  held  in  trust  for  the  Indian  tribe  or 
member  (if  the  property  is  interest  is  subject 
to  a  trust  restriction  on  alienation)  by  the 
United  States,  or  otherwise  within  Indian 
country;  and  (3.)  the  Administrator  finds 
that  the  Indian  tribe  is  reasonably  expected 
to  be  capable  of  carrying  out  the  functions  in 
a  manner  consistent  with  the  requirements 
of  this  Act  and  applicable  regulations. 

Section  1009(b)(2)(A)  allows  the  Adminis- 
trator to  include  a  mechanism  within  the 
regulations  issued  pursuant  to  this  Act 
which  allows  the  Administrator  to  carry  out 
the  provisions  of  the  Act  in  lieu  of  the  Indian 
tribe,  if  the  Administrator  has  determined 
that  the  treatment  of  an  Indian  tribe  as  a 
State  in  inappropriate,  administratively  in- 
feasible  or  otherwise  inconsistent  with  the 
purposes  of  this  Act. 

Section  1009(b)(2)(B)  states  that  nothing  in 
this  section  permits  and  Indian  tribe  with 
primary  enforcement  responsibility  for  pro- 
grams established  under  this  Act  to  act  in  a 
manner  that  is  less  protective  of  human 
health  and  the  environment  than  which  is 
required  of  a  State  with  similar  responsibil- 
ity. 

Section  1009(b)(2)(C)  directs  that  an  Indian 
tribes  is  not  required  to  exercise  jurisdiction 
over  the  enforcement  of  criminal  penalties. 

Section  1009(c)— Cooperative  Agreements. 
This  section  allows  an  Indian  tribes  and  each 
State,  where  Indian  land  is  located,  to  enter 
into  cooperative  agreements  to  plan  and 
carry  out  the  requirements  of  this  Act,  sub- 
ject to  review  and  approval  of  the  Adminis- 
trator. 

Section  1009(d) — Report.'  Instructs  the  Ad- 
ministrator, in  cooperation  with  the  Sec- 
retary of  the  Interior,  the  Director  of  the  In- 
dian Health  Service,  and  Indian  tribes  to 
submit  to  Congress  a  report,  not  later  that  2 


years  after  enactment  of  this  section.  This 
report  shall  include  the  following:  (1)  rec- 
ommendations for  addressing  hazardous  and 
solid  waste  and  underground  storage  tanks 
in  Indian  country;  (2)  methods  to  maximize 
the  participation  in  and  administration  of, 
programs  established  under  this  Act  by  In- 
dian tribes;  (3)  an  estimate  of  the  amount  of 
Federal  assistance  to  carry  out  this  section; 
and  (4)  a  discussion  of  proposals  by  the  Ad- 
ministrator concerning  the  provisions  of  as- 
sistance to  Indian  tribes. 

Section  1009(e)(1)  &  (2)— Tribal  Hazardous 
Waste  Site  Inventory.  Instructs  the  Adminis- 
trator to  undertake  a  continuing  program  to 
establish  an  inventory  of  sites  within  Indian 
country  where  hazardous  waste  has  been  dis- 
posed of  or  stored.  The  inventory  must  list 
include  the  (1)  information  required  to  be 
collected  by  States  pursuant  to  section  3012. 
and  (2)  the  sites  located  at  Federal  facilities 
within  Indian  country. 

Section  l(c>— Technical  Amendment.  This 
section  instructs  that  the  table  of  contents 
for  subtitle  A  of  the  Solid  Waste  Disposal 
Act  (contained  in  section  1001)  be  amended  to 
add  the  new  section:  "Sec.  1009.  Indian 
tribes.". 

SECTION  2.  LEAKING  UNDERGROUND  STORAGE 
TANK  TRUST  FUND. 

Section  2  amends  Section  9508(c)(1)  of  the 
Internal  Revenue  Code  of  1986  to  delete  the 
phrase  "Except  as  Provided"  and  insert  in 
lieu  of  a  new  subparagraph  to  read  "Section 
9508(c)(1)(A)  Purposes— Except  as  provided". 
This  section  also  creates  a  new  subparagraph 
(B),  to  read  •'Section  9508(c)(1)(B)— Set  Aside 
for  Indian  Tribes".  This  section  provides 
that  notwithstanding  any  other  provision  of 
law,  the  Secretary  shall  reserve  for  Indian 
tribes  an  amount  equal  to  not  less  than  3 
percent  of  the  amounts  made  available  to 
States  pursuant  to  subparagraph  (A)  for  each 
the  fiscal  years  1995  through  1999  to  be  used 
to  carry  out  the  purposes  referred  to  in  sub- 
paragraph (A).» 

•  Mr.  McCain.  Mr.  President.  I  am 
pleased  to  join  today  with  my  good 
friend,  the  distinguished  chairman  of 
the  Committee  on  Indian  Affairs,  Sen- 
ator INOUYE,  as  a  cosponsor  of  long- 
overdue  legislation  to  amend  the  Solid 
Waste  Disposal  Act  to  authorize  the 
Environmental  Protection  Agency  to 
treat  tribes  as  States.  This  legislation 
is  similar  to  provisions  which  have  al- 
ready been  included  in  the  Clean  Air 
Act,  the  Clean  Water  Act.  and  the  Safe 
Drinking  Water  Act.  These  Federal  en- 
vironmental laws  were  all  amended  in 
the  1980's  to  provide  for  the  treatment 
of  tribes  as  States. 

Unfortunately,  when  we  first  began 
enacting  our  national  environmental 
laws  we  either  neglected  to  include  In- 
dian tribal  governments  or  included 
them  as  municipalities.  This  latter 
practice  is  completely  inconsistent 
with  our  usual  practice  of  maintaining 
a  direct  government-to-government  re- 
lationship between  the  Federal  and 
tribal  governments.  By  the  mid-1980"s 
it  was  clear  that  tribal  environmental 
concerns  were  being  almost  completely 
ignored  by  State  and  Federal  officials. 
The  States  had  demonstrated  an  un- 
willingness or  inability  to  assist  tribes 
and  the  Environmental  Protection 
Agency  claimed  that  it  lacked  legal  au- 
thority to  deal  directly  with  tribal  gov- 


ernments. Since  that  time,  consider- 
able progress  has  been  made  toward  as- 
sisting Indian  tribal  governments  to 
develop  and  implement  environmental 
regulatory  programs.  Under  the  Clean 
Water  Act.  over  40  tribes  have  been  cer- 
tified by  EPA  as  eligible  for  treatment 
as  States. 

The  Solid  Waste  Disposal  Act  is  the 
only  remaining  major  environmental 
law  which  fails  to  provide  for  the  treat- 
ment of  tribes  as  States.  This  has  made 
it  difficult  for  EPA  and  the  Indian  trib- 
al governments  to  address  a  variety  of 
solid  and  hazardous  waste  problems  on 
Indian  lands,  including  the  problem  of 
leaking  underground  storage  tanks. 
The  bill  we  are  introducing  today  is  in- 
tended to  correct  this  situation.  I  urge 
all  of  our  colleagues  to  join  with  us  to 
ensure  prompt  enactment  of  this  legis- 
lation.* 


ADDITIONAL  COSPONSORS 

S.  1180 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  BOREN]  was  added  as  a  cosponsor 
of  S.  1180,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  encourage  the 
production  and  use  of  wind  energy. 

S.  1447 

At  the  request  of  Mr.  Lautenberg. 
his  name  was  added  as  a  cosponsor  of 
S.  1447.  a  bill  to  modify  the  disclosures 
required  in  radio  advertisements  for 
consumer  leases,  loans,  and  savings  ac- 
counts. 

S.  16S1 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  S.  1651,  a  bill  to  authorize 
the  minting  of  coins  to  commemorate 
the  200th  anniversary  of  the  founding 
of  the  U.S.  Military  Academy  at  West 
Point.  NY. 

S.  1676 

At  the  request  of  Mr.  Mack,  the  name 
of  the  Senator  from  Wyoming  [Mr. 
Simpson]  was  added  as  a  cosponsor  of 
S.  1676.  a  bill  to  provide  a  fair,  non- 
political  process  that  will  achieve 
$65,000,000,000  in  budget  outlay  reduc- 
tions each  fiscal  year  until  a  balanced 
budget  is  reached. 

S.  I860 

At  the  request  of  Mr.  DODD,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  WOFFORD].  the  Senator  from 
Texas  [Mrs.  Hutchison],  the  Senator 
from  Arkansas  [Mr.  BUMPERS],  the  Sen- 
ator from  Wyoming  [Mr.  Wallop],  and 
the  Senator  from  Mississippi  [Mr. 
LOTT]  were  added  as  cosponsors  of  S. 
1860,  a  bill  to  authorize  the  minting  of 
coins  to  commemorate  the  1995  Special 
Olympics  World  Games. 

SENATE  JOLNT  RESOLUTION  34 

At  the  request  of  Mr.  Brown,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NiCKLES]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  34,  a  joint 


resolution  proposing  a  constitutional 
amendment  to  limit  congressional 
terms. 

SENATE  JOINT  RESOLUTION  150 

At  the  request  of  Mr.  Sarbanes,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  BoREN]  and  the  Senator  from  Min- 
nesota [Mr.  WELLSTONE]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
150.  a  joint  resolution  to  designate  the 
week  of  May  2  through  May  8.  1994.  as 
"Public  Service  Recognition  Week." 

SENATE  CONCURRENT  RESOLUTION  61 

At  the  request  of  Mr.  WOFFORD.  the 
name  of  the  Senator  from  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  61.  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  in  support  of  the 
President's  actions  to  reduce  the  trade 
imbalance  with  Japan. 

SENATE  RESOLUTION  182 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  WOFFORD]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  182.  a  res- 
olution entitled  "A  Call  for  Humani- 
tarian Assistance  to  the  Pontian 
Greeks.  " 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMriTEE  ON  BANKING.  HOUSING.  AND  LTIBAN 
AFFAIRS 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous, consent  that  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Friday.  February 
25.  beginning  at  10  a.m.  to  conduct  a 
hearing  on  mutual  to  stock  conver- 
sions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  the  full  Committee 
on  Environment  and  Public  Works  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Friday.  February  25  to 
resume  consideration  of  the  Graham 
substitute  amendment  to  S.  1114.  the 
Water  Pollution  Prevention  and  Con- 
trol Act  of  1994 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Friday,  February  25,  1994,  at  10  a.m. 
to  hold  nomination  hearings  on  the  fol- 
lowing nominees:  Mr.  Thomas  L. 
Baldini,  of  Michigan,  to  be  a  U.S.  Com- 
missioner on  the  International  Joint 
Commission,  United  States  and  Can- 
ada: Mr.  Charles  R.  Baquet  III.  of 
Maryland,  to  be  Deputy  Director  of  the 
Peace  Corps;  and  Ms.  Jeanette  W. 
Hyde,  of  North  Carolina,  to  be  Ambas- 
sador to  Barbados,  and  to  serve  concur- 


rently and  without  additional  com- 
pensation as  Ambassador  to  the  Com- 
monwealth of  Dominica.  St.  Lucia,  and 
to  St.  Vincent  and  the  Grenadines. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SOCIAL  SECUTUTY  AND 
FAMILY  POLICY 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Social  Security  and  Family  Policy 
Committee  on  Finance  be  permitted  to 
meet  today  at  9:30  a.m.  to  hear  testi- 
mony on  welfare  reform. 


ADDITIONAL  STATEMENTS 


FACES  OF  THE  HEALTH  CARE 
CRISIS 

•  Mr.  RIEGLE.  Mr.  President,  I  rise 
this  morning  in  my  continuing  effort 
to  put  a  face  on  the  health  care  crisis 
before  our  country.  Today  I  want  to 
share  the  story  of  Rose  Mallot.  of  Ster- 
ling Heights.  MI.  Rose  has  put  off  sur- 
gery to  remove  her  ovaries  because  she 
does  not  have  insurance  to  cover  the 
medical  costs. 

Rose  Mallot  is  40  years  old  and  works 
part  time  for  a  local  newspaper.  Last 
year  she  only  earned  $12,000.  Rose  has 
been  uninsured  for  3  years  since  she 
lost  the  coverage  that  she  had  through 
her  former  husband's  employer.  The 
newspaper  that  she  works  for  does  not 
offer  health  insurance  to  part-time 
workers,  and  Rose  cannot  afford  the 
high  cost  of  an  individual  policy  which 
would  cost  hundreds  of  dollars  each 
month.  Even  if  she  could  afford  her 
own  policy,  it  would  probably  not  cover 
her  preexisting  condition. 

Rose's  gynecologist  has  rec- 
ommended on  several  occasions  that 
Rose  have  her  ovaries  removed  due  to 
cysts  that  have  formed  on  them.  This 
procedure  would  cost  $15,000  for  hos- 
pitalization and  physician  charges — 
more  than  Rose's  total  income  last 
year.  Rose  certainly  does  not  have  the 
money  to  pay  for  the  surgery,  nor  does 
she  have  health  insurance  to  cover  the 
costs. 

Rose  sees  her  gynecologist  regularly 
and  pays  discounted  fees  out-of-pocket. 
On  one  occasion,  the  pain  of  these 
cysts  was  so  excruciating  that  she  was 
forced  to  go  to  the  emergency  room  for 
treatment.  She  received  an  injection  to 
reduce  her  pain  temporarily,  but  noth- 
ing could  be  done  to  address  the  cause 
of  her  pain.  The  emergency  room  treat- 
ment cost  Rose  $153 — a  cost  that  she 
must  meet  without  the  help  of  insur- 
ance. 

In  an  attempt  to  reduce  the  size  of 
the  cysts.  Rose  has  been  taking  a  medi- 
cation that  costs  $92  for  30  pills.  Her 
doctor  has  prescribed  that  Rose  take  4 
of  the  pills  each  day,  so  her  medication 
costs  her  almost  $400  per  month— about 
40  percent  of  her  income.  Again,  Rose 
does  not  have  health  insurance  to 
cover  these  costs. 
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Luckily  for  Rose,  the  cyst  growth 
seems  to  be  controlled  by  the  medica- 
tion, and  surgery  is  not  an  emergency 
at  this  point  in  time.  But  eventually 
Rose  will  need  to  get  this  problem 
taken  care  of. 

Mr.  President,  the  health  care  reform 
proposal  that  President  Clinton  has 
presented  to  this  Congress  would  guar- 
antee that  Rose  would  always  have 
health  insurance  coverage — regardless 
of  her  health  condition  or  her  marital 
status  or  her  employment  status.  And 
it  would  guarantee  that  she  would  have 
a  comprehensive  set  of  benefits  that 
would  meet  her  needs — including  pre- 
scription drug  coverage. 

Mr.  President,  we  must  pass  health 
care  reform  legislation  this  year,  and  I 
am  going  to  do  everything  I  can  to 
work  with  my  colleagues  to  iron  out 
our  differences  and  pass  a  reform  plan 
that  guarantees  comprehensive,  afford- 
able coverage  to  every  .American.* 


COMMEMORATING  THE  75TH  ANNI- 
VERSARY OF  GRAND  CANYON 
NATIONAL  PARK 

•  Mr.  MCCAIN.  Mr.  President,  this  Sat- 
urday, February  26,  marks  the  75th  an- 
niversary of  Grand  Canyon  National 
Park. 

This  historic  occasion  is  important 
to  people  throughout  the  world  but  it's 
especially  significant  to  the  people  of 
Arizona.  As  citizens  of  the  Grand  Can- 
yon State,  we  take  immense  pride  in 
the  park  and  appreciate  the  awesome 
stewardship  responsibility  with  which 
we.  today's  caretakers  of  the  canyon, 
have  been  vested. 

Anyone  who  has  visited  the  Grand 
Canyon,  beheld  a  sunrise  at  Navajo 
Point,  hiked  the  back  country  on  the 
Tanner  Trail  or  run  the  rapids  at  Lava 
Falls  understands  what  many  scribes 
and  poets  have  tried  in  vain  to  de- 
scribe. Words  paie  before  the  indescrib- 
able. But,  perhaps.  John  Wesley  Pow- 
ell, the  Civil  War  hero  who.  in  1869,  was 
the  first  intrepid  soul  to  fully  explore 
the  Grand  Canyon  captured  it  best.  He 
said,  simply  "The  Grand  Canyon  is  the 
most  sublime  spectacle  on  earth." 

The  75th  anniversary  is  an  oppor- 
tunity to  reflect  on  what  the  canyon 
means  to  each  of  us.  It's  time  for  grate- 
ful remembrance  of  our  forefathers  who 
had  the  wisdom  and  foresight  to  recog- 
nize the  value  of  the  Grand  Canyon  and 
to  make  protection  of  its  resources  our 
guiding  ethic. 

We  remember  people  such  as  John 
Wesley  Powell;  and  President  Ben- 
jamin Harrison,  who.  in  1876.  as  a  Sen- 
ator from  Indiana,  introduced  the  first 
bill  to  establish  the  canyon  as  a  na- 
tional park.  We  remember  President 
Theodore  Roosevelt  under  whose  lead- 
ership conservation  of  the  natural  re- 
sources of  the  canyon  was  so  nobly  ad- 
vanced: And.  the  flamboyant  Henry 
Fountain  Ashurst,  the  Arizona  Sen- 
ator, whose  father  perished  in  the  Can- 


yon, and  who.  in  1919.  introduced  the 
bill  signed  by  President  Woodrow  Wil- 
son creating  Grand  Canyon  National 
Park  75  years  ago.  And.  with  fondness 
and  gratitude,  we  remember  the  many 
other  citizens  and  public  servants  who 
have  dedicated  their  careers  and  their 
lives  to  seeing  that  the  canyon  should 
be  forever  grand. 

As  we  remember  and  honor  the  past, 
it's  also  a  time  to  take  stock  of  the 
present — to  examine  how  well  we  are 
meeting  our  responsibilities  as  today's 
stewards  of  the  Grand  Canyon.  It's 
time  to  rededicate  ourselves  to  pre- 
serve and  protect  the  Grant  Canyon  for 
the  next  75  years  and  beyond. 

Proper  stewardship  of  the  canyon  and 
its  resources  has  never  been  simple  or 
easy.  Like  a  white-water  rafting  adven- 
ture on  the  Colorado  River,  the  course 
is  calm  and  subtle  as  some  points  and 
twisting  and  rough  at  others,  but  it  is 
always  well  worth  the  trip. 

Over  the  past  several  years,  we  have 
been  confronted  with  a  myriad  of  dif- 
ficult and  complex  issues  affecting  the 
park.  We  have  enjoyed  success  on  a 
number  of  fronts  but  many  challenges 
are  ahead.  There  is  much  work  to  be 
done. 

Safety  issues  and  noise  pollution  as- 
sociated with  excessive  overflights  of 
the  park  demand  our  continued  atten- 
tion. In  1987,  we  passed  the  National 
Parks  Overflights  Act,  which  zoned  the 
airspace  over  the  canyon  and  estab- 
lished, in  law,  the  groundbreaking  goal 
of  restoring  natural  quiet  to  the  can- 
yon environment.  Visitors  seeking 
peace  and  solitude  in  which  to  enjoy 
the  canyon  experience  deserve  the  op- 
portunity to  do  so  without  the  inces- 
sant intrusion  of  aircraft  noise.  At 
time  the  Grand  Canyon  has  seemed 
more  like  national  airport  than  a  na- 
tional park. 

We  have  made  some  progress.  Flights 
below  the  rim  have  been  banned  and 
certain  areas  of  the  Canyon  are  off  lim- 
its to  aircraft,  but  much  work  remains 
to  be  done.  The  number  of  park  over- 
flights has  increased  since  passage  of 
the  legislation,  and  we  have  not  yet 
met  our  goal  of  "substantially  restor- 
ing the  natural  quiet  of  the  Grand  Can- 
yon."" 

We  must  press  on  until  the  goal  is 
achieved.  Quiet  aircraft  technology 
must  be  developed  and  brought  on  line 
by  air  tour  operators  as  soon  as  fea- 
sible. Pending  the  transition  to  such 
technology,  if  we  need  to  limit  the 
number  of  overflights  to  assure  public 
safety  and  restore  the  natural  quiet  to 
meet  the  goals  of  the  law,  then  that's 
what  we  must  do. 

Clearly,  there  is  a  limit  to  the 
amount  of  traffic  park  airspace  can  ac- 
commodate before  safety  and  natural 
quiet  are  compromised.  We  must  en- 
deavor to  find  that  level  and  manage 
the  airspace  accordingly. 

The  Federal  Aviation  Administration 
and  the  National  Park  Service  are  re- 


viewing canyon  air  regulations  and  will 
meet  with  air  tour  operators  and  oth- 
ers next  month  to  begin  updating  the 
regulations.  They  should  approach  this 
work  committed  to  meeting  the  stand- 
ards and  expectations  codified  in  the 
National  Park  Overflights  Act. 

On  another  front,  we  must  continue 
our  efforts  to  protect  air  quality  and 
visibility  at  the  Grand  Canyon.  In  1992, 
an  historic  agreement  was  reached  to 
control  pollution  from  the  Navajo  Gen- 
erating Station  to  improve  and  protect 
canyon  visibility.  But,  there  is  more 
we  can  do. 

Today,  under  the  auspices  of  the  En- 
vironmental Protection  Agency  and 
Grand  Canyon  Visibility  Transport 
Commission,  we  are  investigating 
other  potential  contributors  to  canyon 
pollution,  including  emissions  from  the 
Mohave  Power  Plant  in  southern  Ne- 
vada, and  haze  creeping  into  the  region 
from  the  Los  Angeles  basin.  Studies  on 
the  impact  of  these  sources  and  poten- 
tial remedies  will  be  completed  next 
year.  Sources  that  significantly  impact 
canyon  air  quality  should  be  cleaned 
up  to  protect  the  scenic  vistas  for 
which  the  Grand  Canyon  is  world-re- 
nowned. 

In  the  past  few  years  we  have  made 
great  strides  in  protecting  the  park's 
water-based  resources  and  recreation. 
In  1992,  we  passed  the  Grand  Canyon 
Protection  Act  to  stop  the  damage 
caused  by  fluctuating  water  releases 
from  Glen  Canyon  Dam-flows  which 
were  destroying  Colorado  River  beach- 
es, degrading  recreation  and  harming 
fish  and  wildlife  within  the  park. 

As  a  result  of  the  new  law.  water  now 
flows  from  the  dam  in  a  manner  that 
better  protects  downstream  resources. 
The  Department  of  the  Interior  will 
complete  a  final  environmental  impact 
study  on  dam  operations  by  the  end  of 
the  year. 

The  study  will  give  us  the  scientific 
data  we  need  to  reconcile  the  dam  with 
the  need  to  preserve,  protect  and  en- 
hance the  natural  resources  of  the 
Grand  Canyon  National  Park — as  re- 
quired by  the  Grand  Canyon  Protection 
Act.  Our  challenge  now  is  to  see  that 
the  good  intentions  and  lofty  goals  of 
the  law  are  matched  by  our  actions  to 
implement  it. 

Mr.  President,  overflights,  air  qual- 
ity, Colorado  River  protection,  are  just 
a  few  of  the  challenges  we  still 
confront. 

The  world  is  a  much  different  place 
than  when  Woodrow  Wilson  signed  Sen- 
ator Ashursfs  bill  establishing  Grand 
Canyon  National  Park.  In  1919,  its  first 
year  as  a  National  Park,  the  Grand 
Canyon  was  visited  by  just  over  100.000 
people,  and  operated  on  a  budget  of 
540,000. 

Seventy-five  years  later,  over  5  mil- 
lion people  from  all  over  the  world 
visit  the  Canyon  yearly  and  the  Park 
Service  will  employ  350  people  and 
spend  $12  million  to  manage  the  park. 
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Visitation  is  expected  to  double  within 
the  next  10  years. 

Times  will  continue  to  change,  but 
our  stewardship  responsibilities  will 
not.  They  will  only  be  made  more  com- 
plicated by  the  growing  demand  and 
encroachments  of  expanding  civiliza- 
tion. 

We  are  deciding  how  the  future  will 
look  today.  The  National  Park  Service 
is  currently  crafting  the  Grand  Can- 
yon's general  management  plan  which 
will  guide  the  park  into  the  next  cen- 
tury on  critical  issues  such  as  park 
user  levels,  land  use,  river  manage- 
ment, back  country  management,  serv- 
ices, infrastructure,  transportation, 
staffing  and  funding,  just  to  name  a 
few. 

Wisely,  and  most  appropriately,  our 
laws  provide  for  and  encourage  public 
review  and  participation  in  park  man- 
agement planning.  I  hope  that  all  con- 
cerned citizens  will  exercise  their 
rights  and  responsibility  to  participate 
in  the  process  as  we  debate  the  man- 
agement plan  and  set  the  course  for  to- 
morrow. 

The  Grand  Canyon  is  a  shared  re- 
source and  we  have  a  shared  respon- 
sibility to  ensure  a  future  for  the  park 
that  is  worthy  of  its  place  as  the  cen- 
terpiece of  our  natural  heritage  and 
one  of  the  seven  wonders  of  the  world. 

The  general  management  plan,  with 
its  public  participation  process,  will  be 
a  particularly  constructive  forum  in 
which  to  debate  and  address  the  most 
critical  issue  facing  the  Grand  Can- 
yon—how to  deal  with  increasing  de- 
mand for  the  park  and  its  impact  on 
visitor  experience  and  the  canyon  envi- 
ronment. There  are  as  many  ideas  on 
this  topic  as  there  are  commentators 
on  the  issue. 

Some  have  suggested  that  controls 
should  be  placed  on  visitation  in  the 
near  future  through  a  visitor  reserva- 
tion system.  Perhaps  someday  restrict- 
ing the  number  of  visitors  may  be  nec- 
essary to  ensure  the  visitor  experience 
and  the  can.von  environment  remain 
world  class.  But,  I  do  not  believe  that 
we  are  at  that  point  today. 

One  of  the  prime  directives  of  the  Na- 
tional Park  Service  is  to  provide  for 
the  enjoyment  of  park  resources  for 
the  American  people.  I  fear  that  a  res- 
ervation system  is  a  burdensome,  bu- 
reaucratic and  premature  answer  to  a 
problem  that  lends  itself  to  a  less  oner- 
ous solution. 

The  primary  problem  with  park 
crowding  is  that  too  many  private  ve- 
hicles clog  the  roads  at  certain  times 
of  the  day  and  too  many  people  are 
funneled  into  a  small  section  of  the 
park.  It  seems  to  me  that  the  money 
and  manpower  necessary  to  implement 
a  reservation  system  could  be  used 
more  effectively  to  alleviate  crowding 
by  improving  alternative  transpor- 
tation opportunities  for  visitors.  We 
should  give  people  more  opportunity 
and  incentive  to  park  private  vehicles 


CONGRESSIONAL  RECORD— SENATE 


3201 


outside  of  the  park  and  use  alternative 
transportation  within. 

In  1990.  Congress  ordered  the  Depart- 
ment of  Transportation  to  conduct  a 
study  on  alternative  modes  of  trans- 
portation within  national  parks  to  al- 
leviate crowding  and  to  enhance  visitor 
experience.  That  study  will  be  com- 
pleted shortly  and  could  offer  some 
valuable  and  timely  alternatives. 

Let's  not  lose  sight  of  the  fact  that 
Grand  Canyon  National  Park  is  over 
200  miles  long  and  has  five  public  ac- 
cess roads  on  the  south  rim.  In  addi- 
tion to  alternative  transportation,  we 
should  look  at  ways  to  disperse  visitors 
by  encouraging  entry  at  points  other 
than  the  main  south  rim  entrance 
through  Tusayan.  where  the  vast  ma- 
jority of  visitors  congregate.  In  seems 
to  me  that  with  proper  planning  we 
could  disperse  visitation  more  widely 
and  relieve  crowding  without  con- 
structing intrusive  or  unnecessary  de- 
velopment in  areas  of  the  park  that 
should  remain  as  pristine  as  possible. 

The  Grand  Canyon  is  a  national 
shrine — a  place  where  people  seek  sol- 
ace and  inspiration,  to  see  the  hum- 
bling work  of  ages  and  the  awesome 
hand  of  God— to  experience  something 
much  greater  than  themselves.  Needing 
the  Government's  permission  to  visit 
the  Canyon  is  like  needing  a  reserva- 
tion to  go  to  church.  It  just  isn't  in 
keeping  with  the  spirit  of  what  the 
Grand  Canyon  is  all  about. 

All  options  deserve  to  be  debated  by 
the  public  through  the  general  manage- 
ment planning  process  and  examined  in 
the  appropriate  environmental  studies 
before  we  take  any  steps  to  implement 
a  reservation  system  which  should  be 
our  last,  not  our  first,  resort. 

Mr.  President,  the  next  75  years  at 
the  Grand  Canyon  will  surely  be  as 
challenging  as  the  past.  Before  em- 
barking on  his  trip  to  brave  the  un- 
chartered rapids  of  the  Grand  Canyon, 
John  Wesley  Powell  said. 

We  are  now  ready  to  start  on  our  way  down 
the  Great  Unknown  *  *  *  We  have  an  un- 
known distance  to  run;  and  unknown  river  to 
explore.  What  falls  there  are.  we  know  not; 
what  rocks  beset  the  channel,  we  know  not; 
what  walls  rise  over  the  river,  we  know  not. 

Those  words  echo  from  the  past,  echo 
forth  to  appropriately  describe  our  own 
journey  into  the  future — the  Great  Un- 
known. 

But.  like  Powell,  with  courage  and 
determination,  we,  too,  can  negotiate 
the  distance  with  honor  and  success 
and  bequeath  to  the  next  generation  a 
proud  canyon  legacy  that  ensures  the 
Grand  Canyon  will  remain  "The  most 
sublime  spectacle  on  earth." 

On  this  75th  anniversary,  let's  rededi- 
cate ourselves,  as  Theodore  Roosevelt 
admonished — 

To  keep  the  canyon  for  our  children  and 
our  children's  children,  and  for  all  who  come 
after  us.  as  one  of  the  great  sights  which 
every  American,  if  he  can  travel  at  all, 
should  see. 


I  ask  that  the  text  of  the  law  creat- 
ing Grand  Canyon  National  Park  be 
printed  at  this  point  in  the  Record. 

The  text  follows: 

Sixty-Fifth  Co.ngress.  Sess.  Ill 

CHAP.  44.— A.N  ACT  TO  ESTABLISH  THE  ORA.ND 
CANYON  NATIONAL  PARK  IN  THE  STATE  OF  AR- 
IZONA 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  there  is  hereby  re- 
served and  withdrawn  from  settlement,  occu- 
pancy, or  disposal  under  the  laws  of  the 
United  States  and  dedicated  and  set  apart  as 
a  public  park  for  the  benefit  and  enjoyment 
of  the  people,  under  the  name  of  the  "Grand 
Can  J  on  National  Park,"  the  tract  of  land  in 
the  State  of  Arizona  particularly  described 
by  and  included  within  metes  and  bounds  as 
follows,  to  wit: 

Beg-tnning  at  a  point  which  is  the  north- 
east corner  of  township  thirty  north,  range 
one  east,  of  the  Gila  and  Salt  River  merid- 
ian. Arizona;  thence  west  on  township  line 
between  townships  thirty  and  thirty-one 
north,  range  one  east,  to  section  corner  com- 
mon to  sections  one  and  two.  township  thir- 
ty north,  range  one  east,  and  thirty-five  and 
thirty-six,  township  thirty-one  north,  range 
one  east;  thence  north  on  section  lines  to  the 
intersection  with  Tobocobya  Spring-Rowe 
Well  Road;  thence  northwesterly  along  the 
southwesterly  side  of  said  Tobocobya  Spring- 
Rowe  Well  Road,  passing  and  in  relation  to 
United  States  Geological  Survey  bench 
marks  stamped  "Canyon"  and  numbered 
6340.  6235.  6372.  6412.  6302.  6144.  and  6129. 
through  townships  thirty-one  and  thirty-two 
north,  ranges  one  east  and  one  and  two  west, 
to  its  intersection  with  the  section  line  be- 
tween sections  nine  and  sixteen  in  township 
thirty-two  north,  range  two  west;  thence 
west  along  the  section  lines  through  town- 
ships thirty-two  north,  ranges  two  and  three 
west,  to  its  intersection  with  upper  westerly 
rim  of  Cataract  Canyon;  thence  northwest- 
erly along  upper  rim  of  Cataract  Canyon, 
crossing  Hualapai  Canyon  and  continuing 
northwesterly  along  said  upper  rim  to  its 
intersection  with  range  line,  township  thir- 
ty-three north,  between  ranges  four  and  five 
west;  thence  north  on  said  range  line,  town- 
ships thirty-three  and  thirty-four  north, 
ranges  four  and  five  west,  to  north  bank  of 
the  Colorado  River;  thence  northeasterly 
along  the  north  bank  of  the  Colorado  River 
to  junction  with  Tapeats  Creek;  thence  eas- 
terly along  north  bank  of  Tapeats  Creek  to 
junction  with  Spring  Creek;  thence  easterly 
along  the  north  bank  of  Spring  Creek  to  its 
intersection  with  Gila  and  Salt  River  merid- 
ian; township  thirty-four  north,  between 
ranges  one  east  and  one  west  and  between 
section  six,  township  thirty-four  north, 
range  one  east,  and  section  one.  township 
thirty-four  north,  range  one  west;  thence 
south  on  range  line  between  ranges  one  east 
and  one  west  to  section  corner  common  to 
sections  seven  and  eighteen,  township  thir- 
ty-four north,  range  one  east,  and  sections 
twelve  and  thirteen,  township  thirty-four 
north,  range  one  west;  thence  east  on  section 
lines  to  section  comer  common  to  sections 
seven,  eight,  seventeen,  and  eighteen,  town- 
ship thirty-four  north,  range  two  east; 
thence  south  on  section  lines  to  township 
line  between  townships  thirty-three  and 
thirty-four  north,  range  two  east,  at  section 
corner  common  to  sections  thirty-one  and 
thirty-two,  township  thirty-four  north, 
range  two  east,  and  sections  five  and  six. 
township  thirty-three  north,  range  two  east; 
thence  east  on  township  line  to  section  cor- 
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ner  common  to  sections  thirty-one  and  thir- 
ty-two, township  thirty-four  north,  range 
three  east,  and  sections  five  and  six.  town- 
ship thirty-three  north,  range  three  east; 
thence  south  on  section  lines  to  section  cor- 
ner common  to  sections  seventeen  eighteen, 
nineteen,  and  twenty,  township  thirty-three 
north,  range  three  east:  thence  east  on  sec- 
tion lines  to  section  corner  common  to  sec- 
tions thirteen,  fourteen,  twenty-three,  and 
twenty-four,  township  thirty-three  north, 
range  three  east;  thence  north  on  section 
lines  to  section  corner  common  to  sections 
one.  two.  eleven,  and  twelve,  township  thir- 
ty-three north,  range  three  east;  thence  ea^t 
on  section  lines  to  the  intersection  with 
upper  rim  of  Grand  Canyon:  thence  northerly 
along  said  upper  rim  of  Grand  Canyon  to 
main  hydrographic  divide  north  of 
Nankoweap  Creek:  thence  easterly  along  the 
said  hydrographic  divide  to  its  intersection 
with  the  Colorado  River,  approximately  at 
the  mouth  of  Nankoweap  Creek;  thence  eas- 
terly across  the  Colorado  River  and  up  the 
hydrographic  divide  nearest  the  junction  of 
Nankoweap  Creek  and  Colorado  River  to  a 
point  on  the  upper  east  rim  of  the  Grand 
Canyon:  thence  by  shortest  route  to  an  inter- 
section with  range  line,  townships  thirty- 
three  and  thirty-four  north,  between  ranges 
five  and  six  east;  thence  south  on  said  range 
line,  between  ranges  five  and  six  east,  to  sec- 
tion corner  common  to  sections  eighteen  and 
nineteen,  township  thirty-three  north,  range 
six  east,  and  sections  thirteen  and  twenty- 
four,  township  thirty-three  north,  range  five 
east;  thence  east  on  section  lines  to  section 
corner  common  to  sections  sixteen,  seven- 
teen, twenty,  and  twenty-one,  township  thir- 
ty-three north,  range  six  east;  thence  south 
on  section  lines  to  section  corner  common  to 
sections  eight,  nine,  sixteen,  and  seventeen, 
township  thirty-one  north,  range  six  east; 
thence  west  on  section  line  to  section  corner 
common  to  sections  seven,  eight,  seventeen, 
and  eighteen,  township  thirty-one  north, 
range  six  east;  thence  south  on  section  lines 
to  township  line  between  townships  thirty 
and  thirty-one  north  at  section  corner  com- 
mon to  sections  thirty-one  and  thirty-two. 
township  thirty-one  north,  range  six  east, 
and  sections  five  and  six,  township  thirty 
north,  range  six  east;  thence  west  on  town- 
ship line  to  section  corner  common  to  sec- 
tions thirty-four  and  thirty-five,  township 
thirty-one  north,  range  five  east,  and  sec- 
tions two  and  three,  township  thirty  north, 
range  five  east;  thence  south  on  section  line 
to  section  corner  common  to  sections  two. 
three,  ten.  and  eleven,  township  thirty 
north,  range  five  east;  thence  west  on  sec- 
tion lines  to  range  line,  township  thirty 
north,  between  ranges  four  and  five  east,  at 
section  corner  common  to  sections  six  and 
seven,  township  thirty  north,  range  five  east, 
and  one  and  twelve,  township  thirty  north, 
between  ranges  four  and  five  east,  to  section 
corner  common  to  sections  seven  and  eight- 
een, township  thirty  north,  range  five  east. 
and  sections  twelve  and  thirteen,  township 
thirty  north,  range  four  east;  thence  west  on 
section  line  to  section  corner  common  to 
sections  eleven,  twelve,  thirteen,  and  four- 
teen, township  thirty  north,  range  four  east; 
thence  south  on  section  line  to  section  cor- 
ner common  to  sections  thirteen,  fourteen, 
twenty-three,  and  twenty-four,  township 
thirty  north,  range  four  east;  thence  west  on 
section  lines  to  section  corner  common  to 
sections  fifteen,  sixteen,  twenty-one.  and 
twenty-two.  township  thirty  north,  range 
four  east;  thence  south  on  section  line  to 
section  corner  common  to  sections  twenty- 
one,  twenty-two.  twenty-seven,  and  twenty- 


eight,  township  thirty  north,  range  four  east; 
thence  west  on  section  lines  to  range  line, 
township  thirty  north,  between  ranges  three 
and  four  east,  at  section  corner  common  to 
sections  nineteen  and  thirty,  township  thir- 
ty north,  range  four  east,  and  sections  twen- 
ty-four and  twenty-five,  township  thirty 
north,  range  three  east;  thence  north  on 
range  line  to  section  corner  common  to  sec- 
tions eighteen  and  nineteen  township  thirty 
north,  range  four  east,  and  sections  thirteen 
and  twenty-four,  township  thirty  north, 
range  three  east;  thence  west  on  sections 
lines  to  section  corner  common  to  sections 
fourteen,  fifteen,  twenty-two.  and  twenty- 
three,  township  thirty  north,  range  three 
east;  thence  north  on  section  line  to  section 
corner  common  to  sections,  ten  eleven,  four- 
teen, and  fifteen,  township  thirty  north, 
range  three  east;  thence  west  on  section 
lines  to  range  line  at  section  corner  common 
to  sections  seven  and  eighteen,  township 
thirty  north,  range  three  east,  and  sections 
twelve  and  thirteen,  township  thirty  north, 
range  two  east;  thence  north  on  range  line  to 
section  corner  common  to  sections  six  and 
seven,  township  thirty  north,  range  three 
east,  and  sections  one  and  twelve,  township 
thirty  north,  range  two  east;  thence  west  on 
section  line  to  section  corner  common  to 
sections  one.  two.  eleven,  and  twelve,  town- 
ship thirty  north,  range  two  east;  thence 
north  on  section  line  to  township  line  at  sec- 
tion corner  common  to  sections  thirty-five 
and  thirty-six  township-one  north,  range  two 
east,  and  sections  one  and  two.  township 
thirty  north,  range  two  east;  thence  west  on 
township  line  to  the  northeast  corner  of 
township  thirty  north,  range  one  east,  the 
place  of  beginning. 

Sec.  2.  That  the  administration,  protec- 
tion, and  promotion  of  said  Grand  Canyon 
National  Park  shall  be  exercised,  under  the 
direction  of  the  Secretary  of  the  Interior,  by 
the  National  Park  Service,  subject  to  the 
provisions  of  the  Act  of  August  twenty-fifth, 
nineteen  hundred  and  sixteen,  entitled  "An 
Act  to  establish  a  National  Park  Service, 
and  for  other  purposes":  Provided.  That  all 
concessions  for  hotels,  camps,  transpor- 
tation, and  other  privileges  of  every  kind 
and  nature  for  the  accommodation  or  enter- 
tainment of  visitors  shall  be  let  at  public 
bidding  to  the  best  and  most  responsible  bid- 
der. 

Sec.  3.  That  nothing  herein  contained  shall 
affect  the  rights  of  the  Havasupai  Tribe  of 
Indians  to  the  use  and  occupancy  of  the  bot- 
tom lands  of  the  Canyon  of  Cataract  Creek 
as  described  in  the  Executive  order  of  March 
thirty-first,  eighteen  hundred  and  eighty- 
two,  and  the  Secretary  of  the  Interior  is 
hereby  authorized,  in  his  discretion,  to  per- 
mit individual  members  of  said  tribe  to  use 
and  occupy  other  tracts  of  land  within  said 
park  for  agricultural  purposes. 

Sec.  4.  That  nothing  herein  contained  shall 
affect  any  valid  existing  claim,  location,  or 
entry  under  the  land  laws  of  the  United 
States,  whether  for  homestead,  mineral, 
right  of  way,  or  any  other  purpose  whatso- 
ever, or  shall  affect  the  rights  of  any  such 
claimant,  locator,  or  entryman  to  the  full 
use  and  enjoyment  of  his  land  and  nothing 
herein  contained  shall  affect,  diminish,  or 
impair  the  right  and  authority  of  the  county 
of  Coconino,  in  the  State  of  Arizona,  to  levy 
and  collect  tolls  for  the  passage  of  live  stock 
over  and  upon  the  Bright  Angel  Toll  Road 
and  Trail,  and  the  Secretary  of  the  Interior 
is  hereby  authorized  to  negotiate  with  the 
said  county  of  Coconino  for  the  purchase  of 
said  Bright  Angel  Toll  Road  and  Trail  and 
all  rights  therein,  and  report  to  Congress  at 


as  early  a  date  as  possible  the  terms  upon 
which  the  property  can  be  procured. 

Sec.  5.  That  whenever  consistent  with  the 
primary  purposes  of  said  park  the  Act  of 
February  fifteenth,  nineteen  hundred  and 
one.  applicable  to  the  locations  of  rights  of 
way  in  certain  national  parks  and  the  na- 
tional forests  for  irrigation  and  other  pur- 
poses, and  subsequent  Acts  shall  be  and  re- 
main applicable  to  the  lands  included  within 
the  park.  The  Secretary  of  the  Interior  may. 
in  his  discretion  and  upon  such  conditions  as 
he  may  deem  proper,  grant  easements  or 
rights  of  way  for  railroads  upon  or  across  the 
park. 

Sec.  6.  That  whenever  consistent  with  the 
primary  purposes  of  said  park,  the  Secretary 
of  the  Interior  is  authorized,  under  general 
regulations  to  be  prescribed  by  him,  to  per- 
mit the  prospecting,  development,  and  utili- 
zation of  the  mineral  resources  of  said  park 
upon  such  terms  and  for  specified  periods,  or 
otherwise,  as  he  may  deem  to  be  for  the  best 
interests  of  the  United  States. 

Sec.  7.  That  whenever  consistent  with  the 
primary  purposes  of  said  park,  the  Secretary 
of  the  Interior  is  authorized  to  p)ermit  the 
utilization  of  areas  therein  which  may  be 
necessary  for  the  development  and  mainte- 
nance of  a  Government  reclamation  project. 

Sec.  8.  That  where  privately  owned  lands 
within  the  said  park  lie  within  three  hundred 
feet  of  the  rim  of  the  Grand  Canyon  no  build- 
ing, tent,  fence,  or  other  structure  shall  be 
erected  on  the  park  lands  lying  between  said 
privately  owned  lands  and  the  rim. 

Sec.  9.  The  Executive  order  of  January 
eleventh,  nineteen  hundred  and  eight,  creat- 
ing the  Grand  Canyon  National  Monument, 
is  hereby  revoked  and  repealed,  and  such 
parts  of  the  Grand  Canyon  National  Game 
Preserve,  designated  under  authority  of  the 
Act  of  Congress,  approved  June  twenty- 
ninth,  nineteen  hundred  and  six,  entitled 
"An  Act  for  the  protection  of  wild  animals  in 
the  Grant  Canyon  Forest  Reserve."  as  are  by 
this  Act  included  with  the  Grand  Canyon  Na- 
tional Park  are  hereby  excluded  and  elimi- 
nated from  said  game  preserve. 

Approved.  February  26.  1919. • 


A  RESPONSE  TO  RACISM 

•  Mr.  LAUTENBERG.  Mr.  President, 
last  November  Khalid  Abdul  Muham- 
mad made  a  speech  at  Kean  College  in 
New  Jersey  that  set  off  a  firestorm  be- 
cause of  its  ugliness  and  words  of  ha- 
tred and  abuse.  This  speech  has  re- 
focused  national  attention  on  the  vast 
racial  divides  still  evident  in  our  coun- 
try. On  Monday.  February  28.  1994.  Mr. 
Muhammad  will  be  back  in  New  Jersey, 
to  make  a  speech  at  Trenton  State  Col- 
lege. We  don't  know  what  he  will  say. 
But.  his  speech  at  Kean  College  and  his 
reappearance  in  our  State  have  sparked 
a  debate  on  the  appropriate  response  to 
hate  speeches. 

Mr.  Muhammad's  speech  was  false, 
racist,  anti-Semitic,  repugnant  and  a 
disservice  to  all  Americans,  as  stated 
in  the  amendment  the  Senate  approved 
earlier  this  month.  It  was  far  reaching 
in  its  venom.  It  was  more  than  racist 
and  anti-Semitic.  It  was  anti-Catholic. 
It  was  antigay.  It  was  antiwhite.  It  was 
vicious,  divisive,  and  harmful. 

This  view  of  Mr.  Muhammad's  re- 
marks, which  were  largely  endorsed  by 
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Mr.  Farrakhan,  is  shared  by  most  Afri- 
can-Americans. I  have  been  contacted 
by  many  people  in  New  Jersey,  includ- 
ing a  number  of  Moslems,  many  of 
them  African-Americans,  who  reject 
Mr.  Muhammad's  remarks  as  inconsist- 
ent with  their  religion  and  their  be- 
liefs. Many  secular  African-American 
leaders  have  repudiated  his  remarks  as 
well. 

Mr.  President,  how  shall  we  handle 
future  attempts  to  spread  such  hatred 
on  our  college  campuses?  And  how 
ought  we  react  to  the  fact  that  much  of 
the  audience  that  listened  to  that  abu- 
sive speech  applauded  it? 

We  have  to  expose  the  lies.  We  have 
to  unveil  the  truth.  We  have  to  bare 
the  hypocrisy  of  these  accusations  and 
not  let  their  distortions  stand.  The  ac- 
cusations he  made  should  infuriate  the 
fair  minded  and  all  should  reject  the 
filth  he  spews. 

We  cannot  prevent  Mr.  Muhammad 
or  Mr.  Farrakhan  from  speaking  on 
college  campuses,  or  from  any  platform 
in  America.  In  our  democratic  society, 
we  must  respect  and  protect  free 
speech.  The  Founding  Fathers  had 
great  faith  in  an  educated  citizenry. 
They  provided  for  an  almost  absolute 
right  to  free  speech,  counting  on  in- 
formed debate  to  quell  those  words  and 
writings  and  speeches  which  were  of- 
fensive or  even  potentially  destabiliz- 
ing. We've  cherished  these  rights 
throughout  our  history,  and  honored 
them  under  difficult  conditions — even 
during  wartime. 

A  David  Duke  has  the  right  to  lec- 
ture on  college  campuses.  So  does  a 
George  Wallace.  So  does  a  Mr.  Muham- 
mad and  a  Mr.  Farrakhan. 

But.  these  liberties  also  carry  respon- 
sibilities. They  carry  the  responsibility 
to  contest  them  and  to  speak  out 
against  them.  Universities  do  not  have 
to  volunteer  to  give  bigotry  a  platform. 
But  if  they  choose  to  do  so,  they  have 
an  obligation:  to  underscore  the  fac- 
tual and  ethical  flaws  in  the  arguments 
to  which  their  students  are  exposed. 

They  have  a  responsibility  to  live  up 
to  the  standards  of  intellectual  integ- 
rity which  they  pursue  and  seek  to  in- 
culcate. 

Students  can  issue  invitations  to 
speakers  whose  message  is  inconsistent 
with  scholarly  findings,  intolerant  of 
different  points  of  view,  and  incompat- 
ible with  a  real  search  for  truth.  But 
when  they  do,  the  university  and  com- 
munity of  which  they  are  a  part  have 
an  obligation  to  make  sure  that  their 
students  are  exposed  to  alternative 
views. 

In  New  Jersey,  under  the  leadership 
of  the  Council  of  Christians  and  Jews, 
we  are  planning  a  statewide  forum  to 
explore  these  issues.  A  number  of  col- 
leges are  already  prepared  to  initiate 
or  strengthen  their  own  efforts  in  this 
area:  The  Richard  Stockton  College  of 
New  Jersey,  for  example,  has  an  ongo- 
ing Community  Human  Relations  Coa- 
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lltion  which  provides  a  forum  for  dis- 
cussing these  issues.  In  my  judgment, 
these  responsibilities  go  beyond  disput- 
ing the  premises  of  hateful  speech. 
They  extend  to  probing  the  issue  of 
why  such  messages  are  so  well  re- 
ceived. 

The  Kean  college  audience  Mr.  Mu- 
hammad addressed  was  made  up  of  less 
than  200  students.  But  those  200  stu- 
dents are  among  the  expected  to  be 
leaders  in  the  African-American  com- 
munity. They  obviously  have  academic 
talent.  They  are  getting  an  education 
that  will  prepare  them  for  a  successful 
professional  and  personal  life.  Yet 
many  responded  to  Mr.  Muhammad's 
speech  of  hate  with  cheers  of  approval. 

We  condemn  Mr.  Muhammad  and  his 
message.  But  we  must  also  reach  out  to 
the  students  who  were  moved  by  his 
rhetoric  of  hate  and  attracted  by  his 
words  of  violence. 

Mr.  President,  we  must  figure  out 
why  those  words  fall  on  receptive  ears. 
We  have  to  come  to  grips  with  the  fact 
that  some  of  our  students  liked  what 
they  heard. 

Why?  Why  did  they  like  what  they 
heard?  The  answer  is  they  are  like 
other  people — capable  of  prejudice.  The 
answer  is  that  the  poverty,  the  racism, 
the  hopelessness,  they  have  witnessed 
in  their  communities  has  stoked 
anger — and  it  is  a  small  step  from 
anger  to  hatred.  The  answer  is  that 
many  have  been  treated  badly — and 
feel  the  system  leaves  them  out.  The 
answer  is  that  they  have  seen  racist 
statements  made  by  whites — prominent 
whites  in  some  cases — go  unchallenged. 

Mr.  President,  we  need  to  condemn 
what  was  said  in  the  strongest  possible 
terms.  But,  in  the  end,  we  have  to  do 
more  than  condemn.  We  have  to  re- 
spond so  that  we  prevent  prejudice 
from  taking  seed  and  growing  and 
bursting  into  a  deadly  bloom. 

We  have  not  found  a  way  to  reach  the 
students  who  cheered  Mr.  Muhammad's 
speech.  We  have  not  been  successful  in 
dealing  with  their  pain  and  their 
anger — which  can  easily  spill  over  to 
violent  episodes  of  rage  and  hatred. 

That.  Mr.  President,  is  the  hard  part 
of  what  we  have  to  do.  We  must  con- 
demn Mr.  Muhammad's  speech  at  Kean 
College.  It  was  unacceptable.  It  was  ab- 
horrent and  could  not  be  left 
uncontested.  But.  we  must  also  look 
ahead.  Kean  College  has  already  taken 
steps  to  sponsor  symposiums  on  hate 
and  colloquiums  on  diversity.  When 
Mr.  Muhammad  speaks  at  Trenton 
State  tonight,  the  Mercer  County  com- 
munity has  plans  for  rebuttal  speakers 
in  conjunction  with  his  visit. 

That's  good.  But.  it  must  be  more 
than  a  sporadic  effort.  Unless  we  are 
i-esigned  to  continue  moving  apart,  we 
need  to  start  moving  together.  We  need 
to  make  sure  that  racist  slander  shriv- 
els under  a  constant  light  of  critical 
examination.  But  we  must  also  do 
more  to  bring  our  young  people — all  of 
our  people — together. 


We  do  that,  Mr.  President,  by  talking 
to  one  another.  By  establishing  frame- 
works for  real  dialog:  by  sitting  down 
at  the  same  table  to  put  a  human  face 
on  the  blurred  portraits  we  have  of  one 
another.  With  its  multiethnic  and 
multicultural  population.  California 
has  developed  programs  to  promote  un- 
derstanding and  empathy  among  young 
people  of  different  ethnic  groups.  Stu- 
dents in  ethnically  diverse  schools 
have  been  paired  to  expose  them  to 
other  cultural  practices  and  lifestyles. 
Los  Angeles  mandated  a  program  like 
this  for  so-called  skinheads  convicted 
of  bias  crimes. 

So.  when  Mr.  Muhammad  returns  to 
New  Jersey,  he  will  find  a  different  en- 
vironment awaiting  his  arrival.  His 
words  will  be  challenged,  if  appropriate 
to  do  so.  and  placed  in  the  glare  of  pub- 
licity. His  visit  will  be  followed  by  a 
forum  to  further  promote  tolerance. 

Mr.  Muhammad  can  only  prevail  if 
we  respond  to  his  attacks  with  silence. 
Or  if  we  respond  to  his  words  of  hate 
and  violence  with  acts  of  hate  and  vio- 
lence. 

The  response  of  the  people  of  New 
Jersey  and  the  Nation  demonstrates 
that  he  will  not  prevail. 

Mr.  President,  I  am  proud  of  the  re- 
sponse in  my  State  to  these  events.  In 
New  Jersey,  we  must  continue  efforts 
to  improve  race  relations  and  address 
the  root  causes  of  prejudice  and  ethnic 
conflict.  We  are  one  of  the  most  eth- 
nically diverse  States  in  the  country. 
We  need  to  learn  to  live  together,  work 
together,  and  be  enriched,  not  embit- 
tered, by  our  diversity.* 


STATEMENT  ON  THE  CONFIRMA- 
TION OF  WILLIAM  J.  RAINER  TO 
BE  CHAIRMAN  OF  THE  BOARD. 
U.S.  ENRICHMENT  CORPORATION 

•  Mr.  DODD.  Mr.  President,  it  gives  me 
great  pleasure  to  congratulate  a  good 
friend  and  a  Connecticut  standout.  Bill 
Rainer.  who  was  recently  confirmed  by 
this  body  as  chairman  of  the  board  of 
the  U.S.  Enrichment  Corporation. 

I  came  to  know  Bill  several  years  ago 
when  he  cofounded  and  became  manag- 
ing director  of  Greenwich  Capital  Mar- 
kets. Inc..  of  Greenwich,  CT,  an  invest- 
ment banking  firm  specializing  in  Gov- 
ernment securities.  Under  Bill's  direc- 
tion. Greenwich  Capital  grew  from  a 
fledgling  newcomer  to  the  competitive 
capital  markets  into  a  highly  profit- 
able and  established  player  on  Wall 
Street.  This  was  no  small  feat  during 
the  1980's.  a  period  of  turbulent  mar- 
kets and  fierce  competition. 

Bill's  experience  building  a  success- 
ful start-up  firm  will  prove  an  invalu- 
able asset  as  he  assumes  leadership  of 
the  newly-formed  U.S.  Enrichment 
Corporation.  He  will  face  enormous 
challenges  attempting  to  strengthen 
the  financial  underpinnings  of  our  Fed- 
eral enrichment  program  even  as  the 
U.S.  share  of  these  markets  continues 
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to  decline.  The  ultimate  objective  of 
these  efforts,  privatization  of  the  U.S. 
Enrichment  Corporation,  will  give  the 
U.S.  taxpayers  a  return  of  the  substan- 
tial investment  they  have  expended 
over  the  years  on  our  enrichment  ac- 
tivities. 

I  am  confident  that  William  Rainer 
will  approach  these  challenges  with  the 
same  measure  of  aplomb — and.  ulti- 
mately, success — that  he  has  displayed 
throughout  his  career.  He  possesses  the 
right  mix  of  experience  and  business 
acumen  to  lead  the  corporation 
through  this  transition.  Perhaps  just 
as  importantly,  however.  Bill  also  is 
deeply  committed  to  public  service, 
and  is  eager  to  use  his  considerable 
skills  and  experience  in  service  to  the 
American  people.  I  know  that  he  will 
serve  our  citizens  with  integrity  and 
distinction. 

I  thank  the  Chair  for  permitting  me 
this  opportunity  to  congratulate  Wil- 
liam Rainer  upon  his  confirmation.* 


STATEMENT  ON  THE  NOMINATION 
OF  STROBE  TALBOTT 

•  Mr.  GRAHAM.  Mr.  President,  I  rise 
today  to  express  my  concerns  with  the 
nomination  of  Strobe  Talbott  to  be 
Deputy  Secretary  of  State. 

As  a  general  principle,  I  give  a  pre- 
sumption of  correctness  to  nomina- 
tions of  the  President  for  top  level 
management  positions.  For  this  rea- 
son, I  voted  earlier  this  week  to  con- 
firm the  nomination  of  Strobe  Talbott. 
He  is  well  qualified  and  has  the  experi- 
ence to  effectively  advance  U.S.  foreign 
policy.  I  must  express  my  apprehen- 
sions of  this  vote,  however,  in  light  of 
Mr.  Talbott's  past  views  on  the  nation 
of  Israel. 

I  remain  firm  in  my  opposition  to  un- 
justifiable condemnations  of  Israel  and 
my  commitment  to  the  special  rela- 
tionship between  the  United  States  and 
Israel.  I  am,  therefore,  concerned  with 
the  article  in  Time  in  which  Mr. 
Talbott  wrote: 

Menachem  Begin  recognized  that  Amer- 
ican Jews  wield  influence  far  beyond  their 
numbers  but  he  also  knows  there  is  consider- 
able pent-up  irritation  in  the  U.S.  with  the 
power  and  the  pro-Israel  lobby  which  in- 
cludes, of  course,  many  non-Jews  and  that  a 
sig-nificant  body  of  American  Jewish  opinion 
opposes  him. 

I  am  further  concerned  with  Mr. 
Talbott's  characterizations  of  Israel  as 
a  "dubious  asset"  and  "an  outright  li- 
ability to  American  security  inter- 
ests." 

Mr.  Talbott  stressed  in  his  confirma- 
tion hearings  that  many  of  these  frag- 
mentary references  concerning  Israel 
did  not  accurately  characterize  his  cur- 
rent or  past  views.  Although  I  believe 
Mr.  Talbott,  I  will  monitor  his  actions 
closely  to  ensure  United  States  support 
for  a  strong  and  independent  Israel.* 


TRIBUTE  TO  ASSEMBLYMAN 

HARRY    A.    MCENROE    AND    COLT^- 

TY    CLERK    PATRICIA    MCGARRY 

DRAKE 
•  Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today  to  commend  the  achieve- 
ments of  two  outstanding  New 
Jerseyans,  Assemblyman  Harry  A. 
McEnroe  of  South  Orange,  and  Essex 
County  Clerk  Patricia  McGarry  Drake 
of  Newark. 

As  life-long  residents  of  New  Jersey, 
both  Mr.  McEnroe  and  Ms.  Drake  have 
demonstrated  an  outstanding  commit- 
ment to  serving  the  citizens  of  Essex 
County.  They  have  each  been  honored 
in  numerous  ways  by  the  county  in 
which  they  serve,  as  well  af.  various  or- 
ganizations in  New  Jersey. 

Before  his  career  as  a  New  Jersey 
State  assemblyman,  Harry  McEnroe 
served  on  the  board  of  freeholders  and 
as  freeholder  director  of  Essex  County. 
In  addition,  he  has  an  exemplary  list  of 
accomplishments  in  community  serv- 
ice, including  substantial  contributions 
in  developing  New  Jersey's  solid  waste 
recycling  program.  In  the  past,  he  has 
received  the  Irishman  of  the  Year 
Award  from  the  Friends  of  Brian  Boru. 
Most  recently,  in  his  official  capacity, 
McEnroe  was  awarded  Legislator  of  the 
Year  by  the  New  Jersey  Association  of 
Counties. 

Ms.  McGarry  Drake  has  also  served 
the  citizens  of  New  Jersey  with  distinc- 
tion. While  working  her  way  from  clerk 
typist  to  county  clerk,  she  developed  a 
keen  understanding  of  the  services  pro- 
vided by  the  clerk's  office  and  earned 
both  the  respect  of  her  colleagues  and 
the  citizens  she  served.  Most  recently. 
McGarry  Drake  began  her  term  as  first 
vice  president  for  the  County  Officers 
Association.  Her  list  of  honors  includes 
the  standard  bearer  of  the  P.  McGarry 
Drake  Civic  Association,  and  the  Irish- 
woman of  the  Year  Award  from  the 
Friends  of  Brian  Boru. 

I  pay  tribute  to  both  of  these  up- 
standing individuals  and  the  many  con- 
tributions they  have  made  on  behalf  of 
the  citizens  of  New  Jersey.* 


THE  76TH  ANNIVERSARY  OF 
ESTONIAN  INDEPENDENCE 
•  Mr.  RIEGLE.  Mr.  President,  yester- 
day marked  the  76th  anniversary  of  Es- 
tonia's declaration  of  independence 
from  czarist  Russia.  I  rise  today  to 
commemorate  this  important  date,  and 
to  offer  my  congratulations  and  con- 
tinued support  to  the  People  of  Estonia 
and  the  Estonian-American  community 
here  in  the  United  States. 

The  Republic  of  Estonia  first  de- 
clared its  independence  on  February  24, 
1918,  ending  hundreds  of  years  of  for- 
eign domination.  The  anniversary  of 
this  date  is  important  in  honoring  the 
Estonian  people  for  their  resolve  in 
building  a  free  nation.  It  is  equally  fit- 
ting that  we  take  this  opportunity  to 
recognize  the  long  struggle  Estonians 


face,  and  the  many  challenges  that 
threaten  Estonia's  continued  independ- 
ence. 

Despite  the  1920  peace  treaty  that  es- 
tablished the  government  of  the  Repub- 
lic of  Estonia  as  its  legitimate  govern- 
ing body,  Estonia  again  came  under  So- 
viet control  in  1940  as  a  result  of  Rus- 
sia's Ribbentrop  Pact  with  Nazi  Ger- 
many. For  the  next  half  century,  Esto- 
nians were  brutally  repressed  under  So- 
viet domination,  and  it  would  not  be 
until  the  end  of  the  cold  war  that  the 
Estonian  people  would  regain  control 
of  their  own  country  and  their  own  fu- 
ture. 

In  1991,  Estonia  once  again  declared 
its  independence  from  the  Soviet 
Union,  reestablishing  the  autonomy  it 
had  sought  73  years  earlier.  The  world 
was  reminded  during  that  tumultuous 
time  of  the  strength  and  bravery  of  the 
Estonian  people.  The  struggle  of  Esto- 
nia and  its  Baltic  neighbors  to  with- 
draw from  the  Soviet  Union  heralded 
the  collapse  of  the  giant  Soviet  empire. 
Once  their  independence  was  achieved, 
the  world  looked  proudly  upon  the  Bal- 
tic nations  symbols  of  the  worldwide 
struggle  for  freedom. 

The  decades  of  foreign  control  were 
not  without  great  cost  to  the  Estonian 
people,  however.  The  damage  to  the  Es- 
tonian population  is  immeasurable — 
thousands  were  killed,  deported,  or 
otherwise  brutally  repressed.  They  are 
also  struggling  to  cope  with  the  mas- 
sive and  widespread  environmental 
damage  caused  during  the  50  years  of 
Soviet  rule.  The  years  following  inde- 
pendence have  also  been  riddled  with 
problems — Russian  troops  continue  to 
occupy  Estonia,  and  the  treatment  of 
ethnic  Russians  in  Estonia  remains  a 
point  of  contention  between  the  Esto- 
nian and  Russian  Governments. 

The  problems  Estonians  have  faced 
have  been  daunting,  but  the  ability  of 
the  Estonian  people  to  meet  these  chal- 
lenges head  on  is  truly  remarkable.  In 
1992.  the  first  free  elections  were  held 
in  Estonia  since  its  independence  from 
the  Soviets.  The  economy  is  also  faring 
better  than  many  of  the  former  Soviet 
States,  and  is  in  fact  one  of  the  fastest 
growing  in  Europe.  The  Estonian  cur- 
rency is  stable  and  inflation  is  low.  and 
members  of  the  European  Union  have 
authorized  the  negotiation  of  free- 
trade  agreements  which  could  result  in 
a  free-trade  zone  between  Estonia  and 
the  European  Union.  Finally.  Estonia 
has  signed  on  to  the  Partnership  for 
Peace  plan  which  provides  for  coopera- 
tion with  NATO  members  in  maintain- 
ing security  in  Eastern  Europe. 

Mr.  President.  Estonian  Independ- 
ence Day  this  year  is  truly  a  celebra- 
tion of  a  people  who  have  overcome 
enormous  challenges  in  establishing  a 
free  nation.  It  has  only  been  through 
the  courage,  spirit,  and  perseverance  of 
the  Estonian  people  that  they  have  fi- 
nally succeeded.  On  this  occasion,  we 
must  remind  ourselves  of  the  struggle 


of  the  past  76  years,  and  the  need  for 
the  international  community  to  con- 
tinue to  support  Estonia  in  its  efforts 
to  maintain  its  freedom.  Let  us  com- 
memorate this  anniversary  by  pledging 
to  continue  to  stand  by  the  Estonian 
people  as  they  work  to  achieve  their 
goal  of  self-determination.* 


STATEMENT  ON  THE  NOMINATION 
OF  CHIEF  JUSTICE  ROSEMARY 
BARKETT 
•  Mr.  GRAHAM.  Mr.  President,  on  Feb- 
ruary 24.  1994.  I  spoke  on  the  floor  of 
the  Senate  regarding  the  nomination  of 
Chief  Justice  Rosemary  Barkett  to  the 
Eleventh  Circuit  Court  of  Appeals.  For 
the  Record.  I  submitted  a  copy  of  an 
opinion.  Foster  versus  State,  of  the 
Florida  Supreme  Court.  Unfortunately, 
a  page  was  inadvertently  left  out  dur- 
ing transcription.  I  ask  for  unanimous 
consent  that  the  opinion  be  reprinted 
in  its  entirety  in  the  Record. 
The  opinion  follows: 

ExHiBrr  1 

[No.  76639.  Supreme  Court  of  Florida.  Oct.  22. 

1992.  Rehearing  Denied  April  1.  1993] 

Charles  Ke.nneth  Foster.  Appellant,  v. 
State  of  Florida,  appellee. 

Defendant  was  convicted  in  the  Circuit 
Court.  Bay  County,  of  murder  and  sentenced 
to  death  and  he  appealed.  The  Supreme 
Court  affirmed.  369  So.2d  928.  Denial  of  first 
and  second  postconviction  motions  were  af- 
firmed by  the  Supreme  Court.  400  So. 2d  1. 
and  518  So. 2d  901.  but  resentencing  was  or- 
dered. Denial  of  federal  habeas  corpus  peti- 
tions was  affirmed  by  the  Court  of  Appeals. 
707  F.2d  1339.  823  F.2d  402.  On  remand  from  re- 
sentencing, the  Circuit  Court.  Bay  County. 
Don  T.  Sirmons,  J.,  entered  sentence  of 
death  and  defendant  appealed.  The  Supreme 
Court  held  that:  (1)  defendant  had  not  re- 
ceived Ineffective  assistance  of  counsel;  (2) 
jury  was  adequately  instructed  on  mitigat- 
ing circumstances:  (3)  court  properly  over- 
ruled challenges  for  cause;  but  (4)  sentencing 
order  was  defective  for  failing  to  state 
whether  court  had  found  certain  mitigating 
circumstances  to  exist. 

Affirmed  in  part  and  vacated  and  remanded 
in  part. 

Barkett.  C.J..  concurred  in  part  and  dis- 
sented in  part  and  filed  an  opinion  in  which 
Shaw  and  Kogan,  JJ..  concurred. 

Kogan.  J.,  concurred  in  part  and  dissented 
in  part  and  filed  an  opinion. 

1.  Criminal  Law  998(21). 

Successive  postconviction  motion  may  be 
dismissed  if  it  fails  to  allege  new  or  different 
grounds  for  relief  and  the  prior  determina- 
tion was  on  the  merits  or.  if  new  and  dif- 
ferent grounds  are  alleged,  the  failure  to 
raise  those  issues  in  prior  motion  constitutes 
an  abuse  of  process.  West's  F.S.A.  RCrP  Rule 
3.850. 

2.  Criminal  Law  998(21). 
Postconviction  motion  alleging  ineffective 

assistance  of  counsel  was  an  abuse  of  process 
where  there  was  no  showing  of  justification 
for  the  failure  to  raise  it  in  either  of  the  two 
prior  motions.  West's  F.S.A.  RCrP  Rule  3.850. 

3.  Criminal  Law  641.13(6). 

In  view  of  defendant's  confession,  there 
was  no  reasonable  probability  that  outcome 
of  trial  would  have  been  different  had  coun- 
sel obtained  additional  evidence,  so  that  de- 
fendant did  not  show  ineffective  assistance 
of  counsel. 


4.  Criminal  Law  996<3). 

Witness"  unavailability  at  resentencing 
hearing,  so  as  to  make  her  prior  testimony 
admissible,  was  established  by  evidence  that 
investigators  had  been  unable  to  locate  her 
or  her  former  husband,  that  they  had  called 
a  telephone  number  given  to  them  a  number 
of  times  and  have  left  messages  for  the  wit- 
ness, who  never  returned  the  calls,  and  that 
attempts  to  subpoena  her  were  unsuccessful. 

5.  Criminal  Law  662.60. 

Defendant's  right  to  confrontation  was  not 
abridged  when  prior  testimony  of  witness 
was  admitted  at  resentencing  hearing  where 
court  admitted  the  witness'  cross-examina- 
tion testimony  in  addition  to  her  direct  tes- 
timony. 

6.  Witnesses  837(4). 

_  It  was  not  an  abuse  of  discretion  to  exclude 
evidence  of  witness'  1989  convictions  when 
admitting  at  resentencing  hearing  testimony 
which  she  had  given  at  the  first  trial  in  1975. 

7.  Criminal  Law  996(3). 

There  was  no  Brady  violation  by  state's 
failure  to  provide  defendant  with  mental 
health  records  of  witnesses  at  resentencing 
hearing  where  the  state  denied  having  the 
records. 

8.  Homicide  357(3.  11). 

Finding  that  murder  was  especially  hei- 
nous, atrocious,  or  cruel,  and  cold,  cal- 
culated, and  premeditated,  thus  authorizing 
imposition  of  death  penalty,  was  supported 
by  evidence  that  victim  was  severely  beaten 
prior  to  having  his  throat  slit,  that  victim 
was  pulled  from  vehicle  by  his  genitals  and 
stabbed  in  the  throat  a  second  time,  that  he 
would  have  lived  20  to  30  minutes  after  the 
wound  was  inflicted,  that  defendant  then  cut 
the  victim's  spine  with  a  knife,  and  that  vic- 
tim would  have  lived  three  to  five  minutes 
after  the  spinal  cord  was  severed.  West's 
F.S.A.  §921.141(5)(h.  i). 

9.  Homicide  311. 

Jury  was  adequately  instructed  that  it 
could  consider  any  relevant  evidence  in  de- 
termining whether  to  impose  the  death  pen- 
alty where  court  informed  the  jurors  that 
they  could  consider,  in  addition  to  other  fac- 
tors, "any  other  factor  of  defendant's  char- 
acter or  record  and  any  other  circumstance 
of  the  crime  or  offense."  and  defense  counsel 
discussed  mental  health  mitigation  in  detail. 

10.  Homicide  341. 

Error  in  failing  to  give  defendant's  re- 
quested instruction  containing  an  expanded 
definition  of  the  aggravating  factor  that  the 
homicide  was  heinous,  atrocious,  and  cruel 
was  harmless  where  defendants'  killing  of 
victim  was  especially  heinous,  atrocious,  and 
cruel  by  any  standard. 

11.  Jury  90,  105(1).  108. 

Court  was  not  required  to  strike  for  cause 
at  resentencing  hearing  in  capital  murder 
prosecution  juror  who  indicated  bias  against 
persons  who  have  had  numerous  appeals,  per- 
son who  went  to  junior  high  school  with  de- 
fendant and  "had  a  couple  of  fights"  with 
him.  and  person  who  was  allegedly  pre- 
disposed to  imposing  death  penalty  for  all 
premeditated  murders. 

12.  Jury  108. 

Court  properly  excused  venire  member  who 
stated  on  voir  dire  before  resentencing  hear- 
ing in  capital  murder  prosecution  that  she 
did  not  believe  that  she  could  vote  to  impose 
the  death  penalty  in  any  situation  other 
than  murder  within  a  prison  setting. 

13.  Homicide  358(1). 

In  the  absence  of  evidence  that  state's  at- 
torney acted  with  purposeful  discrimination 
in  seeking  death  penalty  in  defendant's  case, 
court  was  not  required  to  hold  evidentiary 
hearing  on  claim  that  use  of  the  death  pen- 


alty in  the  county  was  racially  discrimina- 
tory, based  on  statistical  evidence  indicating 
that  persons  whose  victims  were  white  were 
more  likely  to  be  charged  with  first-degree 
murder  and  convicted  of  first-degree  murder. 

14.  Homicide  358(3). 

Court's  statement  in  sentencing  order  im- 
posing death  penalty  in  murder  case  that  it 
had  considered  the  evidence  in  support  of 
mitigating  factors  and  that  the  mitigating 
circumstances  were  outweighed  by  the  ag- 
gravating factors  did  not  demonstrate  that 
it  had  determined  whether  the  two  statutory 
mental  mitigating  circumstances  existed  or 
whether  any  mitigating  circumstances  were 
found  to  exist  or  what  weight  was  given  to 
them,  so  that  the  sentencing  order  was  de- 
fective: error  was  not  harmless. 

Richard  H.  Burr  and  Steven  W.  Hawkins  of 
NAACP  Legal  Defense  and  Educational 
Fund,  Inc..  New  'York  City,  and  Steven  L. 
Seliger.  Quincy.  for  appellant. 

Robert  A.  Butterworth.  Atty.  Gen.,  and 
Mark  C.  Menser.  Asst.  Atty.  Gen..  Tallahas- 
see, for  appellee. 

Per  curiam. 

Charles  Kenneth  Foster  appeals  the  sen- 
tence of  death  imposed  upon  him  after  re- 
sentencing. He  also  appeals  the  denial  of  his 
motion  for  postconviction  relief.  Our  juris- 
diction is  based  upon  article  V,  section 
3(b)(1).  Florida  Constitution. 

Foster  was  convicted  of  murder  and  sen- 
tenced to  death  in  1975.  This  Court  affirmed 
the  conviction  and  death  sentence  in  Foster 
V.  State.  369  So.2d  928,  929  (Fla.),  cert,  denied. 
444  U.S.  885,  100  S.Ct.  178,  62  L.Ed. 2d  116 
(1979).  The  following  facts  are  set  forth  in 
that  opinion; 

"Anita  Rogers,  20  years  of  age,  and  Gail 
Evans,  18  years  of  age,  met  defendant  and 
the  victim.  Julian  Lanier,  at  a  bar.  They 
knew  defendant,  but  the  victim  was  a  strang- 
er. 

"The  girls,  after  a  discussion,  agreed  to  go 
to  the  beach  or  somewhere  else  to  drink  and 
party  with  the  men.  The  victim  bought  whis- 
key and  cigarettes,  after  which  the  four  of 
them  left  in  the  victim's  Winnebago  camper. 
The  victim  was  quite  intoxicated  and  surren- 
dered the  driving  chore  to  Gail.  The  defend- 
ant and  the  girls  had  planned  for  Gail  to 
have  sex  with  the  victim  and  make  some 
money.  Gail  parked  the  vehicle  in  a  deserted 
area  and.  after  some  conversation  concern- 
ing compensation,  the  victim  and  Gail  began 
to  disrobe. 

"Defendant  suddenly  began  hitting  the  vic- 
tim and  accusing  him  of  taking  advantage  of 
his  sister.  Defendant  then  held  a  knife  to  the 
victim's  throat  and  cut  his  neck,  causing  it 
to  bleed  profusely.  They  dragged  the  victim 
from  the  trailer  into  the  bushes  where  they 
laid  him  face  down  and  covered  him  with 
pine  branches  and  leaves.  They  could  hear 
the  victim  breathing  so  defendant  took  a 
knife  and  cut  the  victim's  spine. 

"The  girls  and  defendant  then  drove  off  in 
the  Winnebago  and  found  the  victim's  wallet 
underneath  a  mattress.  The  defendant  and 
the  girls  split  the  money  found  in  the  wallet 
and  left  the  vehicle  parked  in  the  parking  lot 
of  a  motel. 

"The  next  morning  Anita  Rogers  went  to 
the  Sheriffs  Department  and  reported  what 
had  happened.  .  .  ."—Foster.  369  So.2d  at  928- 
29. 

The  trial  court  denied  relief  on  Foster's 
first  postconviction  motion,  and  this  Court 
affirmed.  Foster  v.  State.  400  So.2d  1  (Fla. 
1981).  In  addition,  federal  courts  denied  Fos- 
ter relief  on  two  federal  habeas  petitions. 
Foster  v.  Dugger.  823  F.2d  402  (Uth  Cir.  1987). 
cert,  denied.  487  U.S.  1241.  108  S.Ct.  2915.  101 
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L.Ed. 2d  946  (1988);  Foster  v.  Strickland.  707 
F.2d  1339  (11th  Cir.  1983).  cert,  denied.  466  U.S. 
993,  104  S.Ct.  2375,  80  L.Ed. 2d  847  (1984).  In 
Foster  V.  State.  518  So. 2d  901  (Fla.  1987),  cert, 
denied.  487  U.S.  1240.  108  S.Ct.  2914,  101  L.Ed. 
2d  945  (1988),  we  affirmed  the  denial  of  Fos- 
ter's second  postconviction  motion,  but  we 
granted  his  habeas  petition  and  ordered  re- 
sentencing due  to  Hitchcock'^  error. 

On  remand  for  resentencing,  Foster  filed  a 
3.850  motion.  The  trial  court  refused  to  con- 
tinue the  resentencing  hearing  until  resolu- 
tion of  the  3.850  motion.  Following  the  jury's 
8-4  recommendation,  the  trial  judge  imposed 
the  death  penalty.'  Thereafter,  the  court 
summarily  denied  the  3.850  motion  without 
an  evidentiary  hearing. 

We  address  first  Foster's  claim  that  che 
trial  court  erred  in  denying  his  3.850  motion 
without  an  evidentiary  hearing.  Foster's  mo- 
tion alleged  a  violation  of  Brady  v.  Maryland, 
373  U.S.  83.  83  S.Ct.  1194.  10  L.Ed.2d  215  (1963). 
and  ineffective  assistance  of  trial  counsel. 
The  Brady  claim  centers  around  Foster's  al- 
legation that  the  state  failed  to  disclose  that 
it  offered  Gail  Evans  and  Anita  Rogers  deals 
in  exchange  for  their  testimony  at  trial.  Al- 
though the  court  did  not  hold  an  evidentiary 
hearing  on  this  claim.  Foster  presented  the 
evidence  on  which  he  relies  to  support  the 
claim  at  a  hearing  on  his  motion,  to  preclude 
admission  of  Rogers'  and  Evans'  1975  trial 
testimony.  Rogers'  ex-husband  testified  that 
several  years  after  the  trial.  Rogers  told  him 
that  the  state  had  promised  not  to  prosecute 
her  in  return  for  her  testimony. 

In  his  claim  of  ineffective  assistance  of 
counsel.  Foster  asserts  that  trial  counsel 
failed  to  discover  that  Rogers  and  Evans  be- 
lieved that  Foster  was  "crazy"  at  the  time  of 
the  attack.  Had  counsel  been  aware  of  this. 
Foster  reasons,  he  would  have  pursued  men- 
tal health  defenses  that  would  have  pre- 
cluded a  finding  of  premeditated  murder.  He 
also  alleges  that  counsel  failed  to  discover, 
or  alternatively  the  state  failed  to  disclose, 
that  Foster  cut  off  the  victim's  penis  during 
the  course  of  the  attack. 

[1]  This  is  Foster's  third  postconviction 
motionA.'V  successive  motion  may  be  dis- 
missec^f  it  fails  to  allege  new  or  different 
ground.-!  for  relief  and  the  prior  determina- 
tion was  on  the  merits  or.  if  new  and  dif- 
ferent grounds  are  alleged,  the  failure  to 
raise  those  issues  in  a  prior  motion  con- 
stitutes an  abuse  of  process.  Fla.  R.  Crim.  P. 
8.850.  To  overcome  this  bar,  a  movant  must 
allege  that  the  grounds  asserted  were  not 
known  and  could  not  have  been  known  to 
him  at  the  time  of  the  earlier  motion.  Chris- 
topher V.  State.  489  So.  2d  22,  24  (Fla.  1986). 
The  movant  must  show  justification  for  the 
failure  to  raise  the  issues  in  the  prior  mo- 
tions. Id. 

[2]  Foster  alleged  ineffective  assistance  of 
trial  counsel  in  his  initial  postconviction 
motion.  We  rejected  that  claim  on  the  mer- 
its.3  Foster.  400  So.  2d  1.  Foster  has  not  pre- 
viously raised  a  Brady  claim.  Although  he  al- 
leges the  discovery  of  new  facts  in  order  to 
avoid  application  of  the  abuse  of  process  doc- 
trine, he  has  failed  to  demonstrate  or  even 
allege  that  the  facts  could  not  have  been 
known  to  him  at  the  time  of  his  earlier  mo- 
tions. We  note  that  Foster  has  been  rep- 
resented by  the  same  counsel  since  at  least 
the  time  of  the  appeal  of  the  denial  of  his 
first  post  conviction  motion  in  1981.  Having 
failed  to  show  any  justification  for  his  fail- 
ure to  raise  the  present  claims  in  his  earlier 
post  conviction  motions,  the  instant  motion 
constitutes  an  abuse  of  process.  Spa2iano  v. 


Footnotes  at  end  of  article. 


State.  545  So.2d  843  (Fla.  1989):  Tafero  v.  State. 
524  So.2d  987.  988  (Fla.  1987):  Booker  v.  State. 
503  So.2d  888.  889  (Fla.  1987 1:  Christopher  v. 
State.  489  S.2d  at  25.'' 

[3)  Even  if  there  were  no  procedural  bar. 
Foster's  claim  would  not  prevail.  At  trial. 
Foster  made  a  witness  stand  confession  in 
which  he  stated: 

"I  reckon  I'll  just  cop  out.  I  have  done  it. 
killed  him  deader  than  hell.  I  ain't  going  to 
set  up  here.  I  am  under  oath  and  I  ain't  going 

to  tell  no lies.  I  will  ask  the  Court  to 

excuse  my  language.  I  am  the  one  that  done 
it.  They  didn't  have  a  damn  thing  to  do  with 
it.  It  was  premeditated  and  I  intended  to  kill 
him.  I  would  have  killed  him  if  he  hadn't  had 
no  money  and  I  know  I  never  told  you  about 
it.  but  I  killed  him."— 369  So.2d  at  929. 

In  light  of  Foster's  confession,  there  is  no 
reasonable  probability  that  the  outcome  of 
the  trial  would  have  been  different  had  any 
of  the  evidence  Foster  now  asserts  was  not 
disclosed  or  not  discovered  been  presented. 
Strickland  v.  Washington.  466  U.S.  668.  104 
S.Ct.  2052.  80  L.Ed.2d  674  (1984)  (one  alleging 
ineffective  assistance  of  counsel  must  show 
deficient  performance  and  prejudice): 
Hegwood  v.  State.  575  So. 2d  170.  172  (Fla. 1991) 
(to  establish  Brady  violation,  one  must  prove 
that  had  the  evidence  been  disclosed,  a  rea- 
sonable probability  exists  that  the  outcome 
of  the  proceedings  would  have  been  dif- 
ferent). 

[4)  Gail  Evans  personally  testified  at  the 
resentencing  hearing.  However,  over  Foster's 
objection,  the  court  allowed  the  state  to  in- 
troduce the  testimony  of  Anita  Rogers  from 
the  1975  trial.  Foster  claims  that  the  court 
failed  to  conduct  an  appropriate  inquiry  into 
Rogers'  unavailability  before  admitting  her 
prior  trial  testimony  and  that  the  use  of  her 
testimony  abridged  his  right  of  confronta- 
tion. 

We  find  no  error  in  the  trial  court's  deter- 
mination that  Rogers  was  unavailable.  Ac- 
cording to  the  assistant  state  attorney,  in 
1989.  in  an  effort  to  find  Rogers,  investiga- 
tors from  that  office  attempted  to  locate  her 
ex-husband.  They  were  unsuccessful.  In  late 
May  of  1990.  shortly  before  the  resentencing 
proceeding,  defense  counsel  gave  the  state 
attorney  Rogers'  address  and  telephone  num- 
ber in  Tampa.  The  state  attorney  called  the 
number  several  times.  He  left  messages  on 
an  answering  machine  as  well  as  with  a  man 
who  answered  the  telephone  and  said  that  he 
was  Rogers'  former  brother-in-law.  Rogers 
never  returned  the  phone  calls.  At  the  state 
attorney's  request,  the  Hillsborough  County 
Sheriffs  Department  attempted  to  subpoena 
Rogers  but  were  unsuccessful.  A  deputy  at- 
tempting to  serve  the  subpoena  was  advised 
by  someone  at  Rogers'  address  that  she  was 
out  of  town  at  an  unknown  location.  This 
was  sufficient  to  establish  Rogers'  unavail- 
ability for  purposes  of  the  resentencing  hear- 
ing. 

[5]  Further.  Foster's  right  of  confrontation 
was  not  abridged.  The  court  admitted  Rog- 
ers' cross-examination  in  addition  to  her  di- 
rect testimony.  The  court  also  allowed  Fos- 
ter to  rebut  Rogers'  testimony  with  other 
witnesses.  Under  these  facts  we  find  no  error 
in  the  admission  of  Rogers'  trial  testimony. 
See  Hitchcock  v.  State.  578  So.2d  685.  690 
(Fla. 1990)  (upholding  the  admission  in  re- 
sentencing proceeding  of  trial  transcript 
where  the  state  was  unable  to  locate  the  wit- 
ness and  the  court  admitted  the  witness's  en- 
tire trial  testimony,  including  cross  exam- 
ination), cert,  denied.  U.S. .  112  S.Ct. 

311.  116L.Ed.2d254  (1991). 

[6]  At  resentencing.  Foster  sought  to  im- 
peach Rogers'  trial  testimony  by  introducing 


evidence  that  she  had  been  convicted  of  false 
reporting  of  a  crime  and  grand  larceny  in 
1989.  The  trial  court  excluded  evidence  of  the 
convictions,  apparently  finding  that  the  1989 
convictions  were  not  probative  of  Rogers' 
truth  and  veracity  at  the  time  of  the  1975 
testimony.  We  find  no  abuse  of  discretion  in 
the  exclusion  of  this  evidence.  Teffeteller  v. 
State.  495  So. 2d  744,  745  (Fla.  1986).  ("[lit  is 
within  the  sound  discretion  of  the  trial  court 
during  resentencing  proceedings  to  allow  the 
jury  to  hear  or  see  probative  evidence  which 
will  aid  it  in  understanding  the  facts  of  the 
case  in  order  that  it  may  render  an  appro- 
priate advisory  sentence."). 

[7]  One  day  before  the  resentencing  pro- 
ceeding was  scheduled  to  begin,  Foster  filed 
a  motion  pursuant  to  Brady  v.  Maryland.  373 
U.S.  83,  83  set.  1194.  asking  the  court  to  re- 
quire the  state  to  disclose  Rogers'  and 
Evans'  mental  health  records.  The  state  at- 
torney objected,  indicating  the  state  did  not 
have  the  records  and  had  no  better  access  to 
the  records  than  did  defense  counsel.  Foster 
challenges  the  trial  court's  denial  of  his  mo- 
tion. 

Foster  has  not  shown  a  Brady  violation. 
The  state  denied  having  the  records.  Fur- 
ther, Foster  made  no  showing  that  he  could 
not  have  obtained  this  evidence  with  reason- 
able diligence.  See  Hegwood  v.  State,  575  So. 2d 
170.  172.  Foster  cites  no  case  for  his  propo- 
sition that  it  was  the  state's  obligation, 
rather  than  his  own.  to  obtain  such  records. 

[8]  Foster  also  claims  that  the  trial  court 
erred  in  finding  the  murder  to  be  especially 
heinous,  atrocious,  or  crueP  and  cold,  cal- 
culated and  premeditated. «  The  court  relied 
on  the  following  evidence  to  find  the  aggra- 
vating factor  of  especially  heinous,  atro- 
cious, or  cruel: 

"The  circumstances  of  the  killing  indicate 
a  consciousness  and  pitiless  regard  for  the 
victim's  life  and  was  unnecessarily  tortuous 
to  the  victim.  Julian  Franklin  Lanier.  The 
victim  did  not  die  an  instantaneous  type  of 
death.  The  victim  was  severely  beaten  prior 
to  death.  His  nose  was  fractured,  his  face  was 
severely  bruised  and  his  eyes  were  swollen 
shut  from  edema  from  hemorrhage  and  swell- 
ing resulting  from  the  beating.  After  beating 
the  victim,  the  defendant  took  out  a  knife 
and  told  the  victim  'I'm  going  to  kill  you: 
I'm  going  to  kill  you.'  There  is  evidence  that 
one  of  the  girls  present  asked  the  defendant 
not  to  do  it.  The  defendant  then  proceeded  to 
stab  the  victim  in  the  throat.  There  is  evi- 
dence of  a  defensive  wound  to  the  victim's 
hand  which  indicates  the  victim  attempted 
to  fend  off  the  knife  as  the  defendant  stabbed 
him  in  the  throat. 

"After  stabbing  the  victim  in  the  throat, 
the  defendant  grabbed  the  victim  by  his  tes- 
ticles, or  genitals,  in  order  to  move  the  vic- 
tim outside.  The  victim  groaned  or  moaned 
and  the  defendant  stabbed  the  victim  in  the 
throat  a  second  time.  This  second  wound  cut 
the  victim's  internal  and  external  jugular 
veins.  The  victim  could  have  lived  from  20  to 
30  minutes  after  this  wound  was  inflicted. 

"Neither  of  these  wounds  to  the  neck  sev- 
ered the  victim's  vocal  cords.  There  i3  evi- 
dence that  the  victim  asked  the  defendant 
not  to  do  it  again  before  he  was  stabbed  a 
second  time. 

"After  the  second  stab  wound,  the  victim 
was  dragged  into  the  woods  where  he  was 
covered  with  bushes.  The  marks  on  the  vic- 
tim's body  indicated  to  the  medical  exam- 
iner, that  the  victim  was  either  alive  or  dead 
a  very  short  time  before  he  was  being 
dragged.  It  is  consistent  with  what  happened 
next  to  assume  the  victim  was  alive. 

"After  the  victim  was  covered  in  the 
woods,  one  of  the  girls  accompanying  the  de- 


fendant reported  to  the  defendant  that  she 
could  hear  the  victim  breathing.  The  defend- 
ant then  went  back  to  the  victim,  who  was 
lying  face  down,  uncovered  him  and  cut  the 
victim's  spine  with  a  knife.  As  described  by 
one  witness,  there  was  no  air  coming  from 
the  body  of  the  victim  after  she  heard  "the 
cracking"  of  the  spine.  The  medical  exam- 
iner indicated  the  victim  could  have  lived  3 
to  5  minutes  after  his  spinal  cord  was  sev- 
ered."—This  evidence  establishes  that  the 
murder  was  especially  heinous,  atrocious,  or 
cruel. 

The  trial  court  relied  on  these  same  facts 
to  find  the  murder  to  be  cold,  calculated,  and 
premeditated.  In  addition,  the  court  relied 
on  Foster's  witness  stand  confession  and 
Anita  Rogers'  trial  testimony.  Rogers  testi- 
fied that  prior  to  the  attack.  Foster  asked 
her  to  exchange  class  rings  with  him.  Fos- 
ter's ring  bore  the  initial  "K."  He  told  Rog- 
ers that  he  wanted  to  switch  rings  because 
his  ring  would  have  left  "K"  impressions  on 
the  victim,  thus  identifying  him  as  the  per- 
petrator. As  the  prosecutor  argued  to  the 
jury,  if  Foster  had  not  intended  to  kill  the 
victim,  it  would  have  made  no  difference  if 
there  were  "K"  impressions  on  the  victim 
because  he  would  have  been  alive  to  identify 
Foster.  These  facts  establish  the  existence  of 
a  careful  plan  or  prearranged  design  to  kill.' 
Rogers  v.  State.  511  So.2d  526.  533  (Fla.  1987). 
cert,  denied.  484  U.S.  1020.  108  S.Ct.  733.  98 
L.Ed. 2d  681  (1988). 

[9]  Next.  Foster  claims  that  the  jury 
charge  and  the  prosecutor's  closing  argu- 
ment limited  the  jury's  consideration  of 
mitigating  evidence  in  violation  of  Cheshire 
V.  State  568  So.2d  908  (Fla.1990)  (state  may  not 
restrict  consideration  of  mitigating  cir- 
cumstances solely  to  "extreme"  emotional 
disturbances:  any  emotional  disturbance  rel- 
evant to  the  crime  must  be  considered).  The 
court  gave  the  following  special  instruction: 

"Among  the  mitigating  circumstances 
which  you  may  consider  are  the  following. 
First,  the  crime  for  which  the  defendant  is  to 
be  sentenced  was  committed  while  he  was 
under  the  influence  of  extreme  mental  or 
emotional  disturbance. 

"Second,  that  the  capacity  of  the  defend- 
ant to  appreciate  the  criminality  of  his  con- 
duct or  to  conform  his  conduct  to  the  re- 
quirements of  law  was  substantially  im- 
paired. 

"Third,  that  the  defendant  had  an  abusive 
family  background. 

"Fourth,  the  defendant's  poverty. 

"Fifth,  the  physical  illness  of  the  defend- 
ant. 

"Sixth,  the  defendant's  love  for  and  love 
by  his  family. 

"Seventh,  any  alcohol  or  drug  addiction  of 
the  defendant. 

"Eighth,  a  troubled  personal  life  including 
depression  and  frustration. 

"Ninth,  physical  injuries  suffered  by  the 
defendant. 

"Tenth,  the  defendant's  lack  of  childhood 
development. 

"Eleventh,  the  effect  of  death  of  loved  ones 
on  the  defendant. 

"Twelfth,  the  learning  disability  suffered 
by  the  defendant. 

"Thirteenth,  the  defendant's  potential  for 
positive  sustained  human  relationships. 

"Fourteenth,  any  other  aspect  of  the  de- 
fendant's character  or  record  and  any  other 
circumstances  of  the  crime  or  offense." 

Foster  argues  that  this  instruction  created 
a  substantial  risk  that  the  jury  believed  that 
they  could  only  find  the  mental  health  evi- 
dence to  be  mitigating  if  it  rose  to  the  statu- 
tory level.   In  addition   to  being  given  the 


quoted  Instruction,  the  jury  was  informed 
that  it  must  consider  any  aspect  of  the  de- 
fendant's character  and  background  or  any 
other  circumstance  presented  in  mitigation 
and  that  there  was  no  limitation  on  the 
mitigating  factors  which  could  be  consid- 
ered. Viewing  the  instructions  as  a  whole,  we 
find  no  reasonable  likelihood  that  the  jurors 
understood  the  instruction  to  preclude  them 
from  considering  any  relevant  evidence.  Rob- 
inson V.  State,  574  So.2d  108,  111  (Fla.).  cert,  de- 
nied.-U.S. .  112  S.Ct.  131.  116  L.Ed. 2d  99 

(1991).  Further,  in  closing  argument,  defense 
counsel  discussed  the  mental  health  mitiga- 
tion in  detail.  He  argued  that  the  evidence 
rose  to  the  statutory  level  but  nevertheless 
argued  that  Foster  was  clearly  under  an 
emotional  disturbance  even  if  it  did  not 
meet  the  level  required  by  statute.  Accord- 
ingly, we  reject  this  claim. 

Next.  Foster  asserts  that  the  court  erred  in 
refusing  to  give  certain  jury  instructions. 
The  rejected  instructions  deal  with  the  fol- 
lowing subjects:  (1)  the  determination  of  the 
aggravating  factor  of  especially,  heinous, 
atrocious,  or  cruel;  (2)  the  determination  of 
the  aggravating  factor  of  cold,  calculated, 
and  premeditated;  and  (3i  the  jury's  pardon 
power.  He  also  alleges  that  the  jury  instruc- 
tions on  these  two  aggravating  cir- 
cumstances were  inadequate. 

[10]  The  instruction  given  on  heinous,  atro- 
cious, and  cruel  was  the  same  as  the  one  held 
to  be  inadequate  in  Shell  v.  Mississippi.  498 
U.S.  1.  Ill  S.Ct.  313.  112  L.Ed. 2d  1  (1990). 
Therefore,  the  court  erred  in  failing  to  give 
Foster's  requested  instruction  which  con- 
tained an  expanded  definition  of  that  aggra- 
vating factor.  We  conclude,  however,  that 
the  error  was  harmless.  As  may  be  seen  from 
that  portion  of  the  trial  judge's  order  pre- 
viously quoted.  Foster's  killing  of  Julian  La- 
nier was  especially  heinous,  atrocious,  and 
cruel  by  any  standard.  The  jury  could  not 
have  been  misled  by  the  inadequate  instruc- 
tion. We  further  hold  that  the  court  did  not 
abuse  its  discretion  in  refusing  to  give  the 
other  jury  instructions  which  Foster  had  re- 
quested. 

[11]  Next.  Foster  asserts  that  the  court 
erred  in  failing  to  strike  three  venire  mem- 
bers for  cause.  He  argues  that:  (1)  Carol  Ann 
Pope  should  have  been  excused  because  she 
indicated  bias  against  persons  who  have  had 
numerous  appeals:  (2)  Thomas  Martin  should 
have  beein  excused  because  he  went  to  junior 
high  school  with  Foster  and  the  two  of  them 
"had  a  couple  of  fights  ";  (8)  Marion  Pelland 
should  have  been  excused  because  she  was 
predisposed  toward  imposing  the  death  pen- 
alty for  all  premeditated  murders.  Foster  ex- 
ercised peremptory  challenges  to  excuse 
these  three  jurors. 

The  test  for  determining  juror  competency 
is  whether  the  juror  can  lay  aside  any  bias  or 
prejudice  and  render  his  verdict  solely  upon 
the  evidence  presented  and  the  instructions 
on  the  law  given  to  him  by  the  court."  Lusk 
v.  State.  446  So.2d  1038-1041  (Fla,).  cert,  denied. 
469  U.S.  873,  105  S.Ct.  229.  83  L.Ed.2d  158 
(1984).  The  record  does  not  support  Foster's 
allegations  regarding  these  potential  jurors. 
We  have  reviewed  the  transcript  of  jury  se- 
lection and  do  not  find  any  basis  for  excusing 
these  jurors  for  cause. 

Next.  Foster  claims  that  the  trial  court 
improperly  excused  venire  member  Deluzain 
for  cause  in  violation  of  the  principles  estab- 
lished in  Witherspoon  v.  Illinois.  391  U.S.  510. 
88  S.Ct.  1770,  20  L.Ed.2d  776  (1968),  and  Wain- 
wright  V.  Witt.  469  U.S.  412,  105  S.Ct.  844,  83 
L.Ed.2d841  (1985). 

[12]  A  juror  may  be  excluded  in  a  death 
case    if   his   views    on    capital    punishment 


"would  prevent  or  substantially  impair  the 
performance  of  his  duties  as  a  juror  in  ac- 
cordance with  his  instructions  and  his  oath." 
Adams  v.  Texas.  448  U.S.  38.  45.  100  S.Ct.  2521. 
2526.  65  L.Ed.2d  581  (1980).  The  record  evinces 
Deluzain's  inability  to  set  aside  her  own  be- 
liefs in  deference  to  the  law.  Randolph  v. 
State,  562  So.2d  881,  337  (Fla.),  cert,  denied.  498 
U.S.  992.  Ill  S.Ct.  538.  112  L.Ed.2d  548  (1990). 
She  said  that  she  did  not  believe  that  she 
could  vote  to  impose  the  death  penalty  in 
any  situation  other  than  a  murder  within  a 
prison  setting.  When  asked  whether  she 
could  set  aside  her  feelings  against  the  death 
penalty  if  the  murder  were  sufficiently  ag- 
gravated, she  responded  that  she  was  not 
sure  that  she  could.  The  trial  court  did  not 
abuse  its  discretion  in  excusing  her  for 
cause. 

[13]  Further.  Foster  challenges  the  circuit 
court's  refusal  to  allow  him  to  show  that  the 
use  of  the  death  penalty  in  Bay  County, 
Florida,  is  racially  discriminatory.  Foster 
moved  to  preclude  the  state  attorney's  office 
from  seeking  the  death  penalty  in  his  case 
based  on  his  assertion  that  the  Bay  County 
State  Attorney's  Office  pursued  prosecution 
much  more  vigorously  and  fully  in  cases  in- 
volving white  victims  than  in  cases  involv- 
ing black  victims. 

In  support  of  his  claim.  Foster  proffered  a 
study  conducted  by  his  counsel  of  some  of 
the  murderhomicide  cases  prosecuted  by  the 
Bay  County  State  Attorney's  Office  from 
1975  to  1987.  Analyzing  the  raw  numbers  col- 
lected. Foster  concluded  that  defendants 
whose  victims  were  white  were  4  times  more 
likely  to  be  charged  with  first-degree  murder 
than  defendants  whose  victims  were  black. 
Of  those  defendants  charged  with  first-degree 
murder,  white-victim  defendants  were  6 
times  more  likely  to  go  to  trail.  Of  those  de- 
fendants who  went  to  trail,  white-victim  de- 
fendants were  26  times  more  likely  to  be  con- 
victed of  first-degree  murder.  The  court  re- 
fused to  hold  an  evidentiary  hearing,  finding 
that  the  alleged  facts  did  not  make  out  a 
prima  facie  claim  of  discrimination. 

The  United  States  Supreme  Court  rejected 
a  similar  challenge  in  McCleskey  v.  Kemp.  481 
U.S.  279.  107  set.  1756.  95  L.E(i.2d  262  (1987). 
McCleskey  claimed  that  the  imposition  of 
Georgia's  death  penalty  was  racially  dis- 
criminatory in  violation  of  the  Eighth  and 
Fourteenth  Amendments.  He  relied  on  a  sta- 
tistical study,  the  Baldus  study,  which  pur- 
ported to  show  a  disparity  in  the  imposition 
of  Georgia's  death  penalty  based  on  the  race 
of  the  victim  and  the  race  of  the  defendant. 
The  raw  figures  collected  by  Professor 
Baldus  indicated  that  defendants  charged 
with  killing  white  victims  received  the  death 
penalty  in  11%  of  the  cases,  but  defendants 
charged  with  killing  blacks  received  the 
death  penalty  in  only  1%  of  the  cases.  Baldus 
further  found  that  the  death  penalty  was  as- 
sessed in  22%  of  the  cases  involving  black  de- 
fendants and  white  victims:  8%  of  the  cases 
involving  white  defendants  and  white  vic- 
tims: and  3%  of  cases  involving  white  defend- 
ants and  black  victims.  The  figures  indicated 
that  prosecutors  sought  the  death  penalty  in 
70%  of  the  cases  involving  black  defendants 
and  white  victims:  32%  of  the  cases  involving 
white  defendants  and  white  victims;  15%  of 
the  cases  involving  black  defendants  and 
black  victims;  and  19%  of  the  cases  involving 
white  defendants  and  black  victims. 

After  accounting  for  numerous  variables 
that  could  have  explained  the  disparities  on 
other  than  racial  grounds,  the  Baldus  study 
found  that  defendants  charged  with  killing 
white  victims  were  4.3  times  as  likely  to  re- 
ceive a  death  sentence  as  defendants  charged 
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with  killing  black  victims.  Black  defendants 
were  1.1  times  as  likely  to  receive  a  death 
sentence  as  other  defendants.  As  a  black  de- 
fendant who  killed  a  white  victim, 
McCleskey  argued  that  the  Baldus  study 
demonstrated  that  he  was  discriminated 
against  because  of  his  race  and  the  race  of 
his  victim. 

The  Court  held  that  McCleskey  "must 
prove  that  the  decisionmakers  in  his  case 
acted  with  discriminatory  purpose."" 
McCleskey.  481  U.S.  at  292,  107  S.Ct.  at  1767. 
The  Court  rejected  McCleskey's  claim  be- 
cause he  offered  no  evidence  specific  to  his 
own  case  to  support  an  inference  that  racial 
considerations  played  a  part  in  his  sentence. 
The  Court  found  the  Baldus  study  to  be  in- 
sufficient to  support  an  inference  that  the 
decisionmakers  in  McCleskey's  case  acted 
with  purposeful  discrimination. 

Foster's  claim  suffers  from  the  same  de- 
fect. He  has  offered  nothing  to  suggest  that 
the  state  attorney"s  office  acted  with  pur- 
poseful discrimination  in  seeking  the  death 
penalty  in  his  case.  See  Harris  v.  Pulley.  885 
F.2d  1354,  1875  (9th  Cir.  1988).  cert,  denied.  493 
U.S.  1051.  no  S.Ct.  854,  107  L.Ed.2d  848  ll990l; 
Byrd  v.  Armontrout.  880  F.2d  1,  10  (8th  Cir. 
1989),  cert,  denied.  494  U.S.  1019.  110  S.Ct.  1326. 
108  L.Ed.2d  501  (1990);  Kelly  v.  Lynaugh:  862 
F.2d  1126.  1135  (5th  Cir.  1988)  cert,  denied.  492 
U.S.  925.  109  set.  3263,  106  L.Ed.2d  608  (1989). 
The  trial  court  was  not  required  to  hold  an 
evidentiary  hearing  on  this  claim.  Harris.  885 
F.2d  at  1375  (defendant  not  entitled  to  evi- 
dentiary hearing  where  he  offered  no  proof 
that  decisionmakers  in  his  case  acted  with 
discriminatory  purpose). 

Foster  argues  that  McCleskey  does  not  fore- 
close his  challenge  because  his  evidence  fo- 
cuses solely  on  the  practices  of  one  prosecu- 
tor"s  office,  whereas  the  Baldus  study  con- 
sisted of  generalized  statistics  covering 
every  aspect  of  Georgia"s  death  penalty 
scheme.  The  McCleskey  Court  questioned 
whether  a  state  "policy""  of  discrimination 
could  be  deduced  by  studying  the  combined 
effects  of  hundreds  of  decisionmakers. 

The  Court  in  McCleskey  held  that:  [T]he 
policy  considerations  behind  a  prosecutor"s 
traditionally  "wide  discretion"'  suggest  the 
impropriety  of  our  requiring  prosecutors  to 
defend  their  decisions  to  seek  death  pen- 
alties "often  years  after  they  are  made." 
Moreover,  absent  far  stronger  proof,  it  is  un- 
necessary to  seek  such  a  rebuttal,  because  a 
legitimate  and  unchallenged  explanation  for 
the  decision  is  apparent  from  the  record: 
McCleskey  committed  an  act  for  which  the 
United  States  Constitution  and  Georgia  laws 
permit  imposition  of  the  death  penalty. 

".  .  .  Implementation  of  these  laws  nec- 
essarily requires  discretionary  judgments. 
Because  discretion  is  essential  to  the  crimi- 
nal justice  process,  we  would  demand  excep- 
tionally clear  proof  before  we  would  infer 
that  the  discretion  has  been  abused."'— 
McCleskey.  481.  U.S.  at  296-97.  107  S.Ct.  at 
176^70  (citations  omitted). 

The  figures  proffered  by  Foster  do  not  con- 
stitute "exceptionally  clear  proor'  of  dis- 
crimination. See  Harris  v.  Pulley.  885  F.2d  at 
1375.  Foster's  figures  do  not  account  for  any 
of  the  myriad  of  nonracial  variables  that 
could  explain  the  disparity.  5ee  .McCleskey. 
481  U.S.  at  295.  n.  15.  18  S.Ct.  at  1769.  n.  15 
("decisions  whether  to  prosecute  and  what  to 
charge  necessarily  are  individualized  and  in- 
volve infinite  factual  variations.  .  .  .").  Even 
assuming  the  validity  of  Foster's  study,"  the 
raw  numbers  analyzed  by  Foster  do  not  show 
a  significantly  greater  disparity  than  figures 
proffered  by  the  Baldus  study  which  had 
taken  into  account  numerous  nonracial  vari- 
ables.' 


[14]  Finally.  Foster  claims  that  the  trial 
court"s  sentencing  order  fails  to  evaluate  the 
proposed  mitigating  factors  as  required  by 
Rogers  v.  State.  511  So.2d  526  iFla.  1987).  cert, 
denied.  484  U.S.  1020.  108  S.C.  733.  98  L.Ed. 2d 
681  (1988).  In  discussing  the  manner  in  which 
the  trial  court  should  consider  mitigating 
circumstances  in  a  case  in  which  the  state 
seeks  the  death  penalty,  we  said: 

"[Tlhe  trial  court's  first  task  in  reaching 
its  conclusions  is  to  consider  whether  the 
facts  alleged  in  mitigation  are  supported  by 
the  evidence.  After  the  factual  finding  has 
been  made,  the  court  then  must  determine 
whether  the  established  facts  are  of  a  kind 
capable  of  mitigating  the  defendant's  pun- 
ishment, i.e..  factors  that,  in  fairness  or  in 
the  totality  of  the  defendant's  life  or  char- 
acter may  be  considered  as  extenuating  or 
reducing  the  degree  of  moral  culpability  for 
the  crime  committed.  If  such  factors  exist  in 
the  record  at  the  time  of  sentencing,  the 
sentencer  must  determine  whether  they  are 
of  sufficient  weight  to  counterbalance  the 
aggravating  factors."'— /d.  at  534. 

In  addressing  mitigation  in  the  sentencing 
order,  the  trial  court  first  listed  thirteen 
mitigating  factors  that  Foster  had  offered 
for  consideration.  The  court  then  stated: 

"The  Court  must  note  that  there  is  a  con- 
flict in  evidence  on  the  questions  of  whether 
the  capital  felony  was  committed  while  the 
defendant  was  under  the  influence  of  extreme 
mental  or  emotional  disturbance  and  the  ca- 
pacity of  the  defendant  to  appreciate  the 
criminality  of  his  conduct  to  the  require- 
ments of  law  was  substantially  impaired  (em- 
phasis supplied)." 

After  discussing  the  conflict  in  the  evi- 
dence, the  court  then  concluded: 

"The  Court  will  therefore  consider  this 
conflict  in  the  weight  to  be  given  these  two 
factors  in  relating  to  the  aggravating  cir- 
cumstances. 

"The  Court  has  considered  the  evidence 
presented  in  support  of  each  of  these  miti- 
gating factors  and,  in  weighing  these  factors 
against  the  aggravating  factors,  finds  that 
the  aggravating  circumstances  outweigh  the 
mitigating  circumstances  in  this  case." 

While  it  is  evident  that  the  court  consid- 
ered the  mitigating  circumstances,  we  can- 
not tell  whether  the  court  determined 
whether  either  of  the  two  statutory  mental 
mitigating  circumstances  existed.  In  fact,  we 
are  unable  to  say  whether  the  court  found 
any  of  the  mitigating  circumstances  to  exist 
or  what  weight  was  given  to  them.  Unlike 
Rogers,  we  cannot  say  that  this  defect  in  the 
sentencing  order  was  harmless  error.'" 

Accordingly,  we  vacate  the  sentence  of 
death  and  remand  the  case  for  the  trial  judge 
to  enter  a  new  sentencing  order  following 
the  dictates  of  Rogers  and  Campbell  v.  State, 
571  So.2d  415  (Fla.1990)."  See  Lucas  v.  State. 
568  So. 2d  18  (Fla.1990).  We  affirm  the  denial 
of  Foster's  motion  for  postconviction  relief. 

It  is  so  ordered. 

OVERTON.  Mcdonald,  grimes  and 
HARDING.  JJ..  concur. 

BARKETT.  CJ..  concurs  in  part  and  dis- 
sents in  part  with  an  opinion,  in  which 
SHAW  and  KOGAN.  JJ..  concur. 

KOGAN.  J.,  concurs  in  part  and  dissents  in 
part  with  an  opinion. 

BARKETT.  Chief  Justice,  concurring  in 
part,  dissenting  in  part. 

I  concur  in  the  majority's  resolution  of  all 
the  issues  except  for  Foster"s  claim  regard- 
ing the  discriminatory  use  of  the  death  pen- 
alty in  Bay  County.  Florida. 

The  majority  concludes  that  Foster  "has 
offered  nothing  to  suggest  that  the  state  at- 
torney's  office   acted   with   purposeful   dis- 


crimination in  seeking  the  death  penalty  in 
his  case.  "  Majority  op.  at  463.  My  disagree- 
ment is  not  so  much  with  that  statement  as 
with  a  standard  that  requires  showing  some- 
thing that  is  virtually  impossible  to  show: 
purposeful  discrimination.  McCleskey  v. 
Kemp.  481  U.S.  279.  107  S.Ct.  1756.  95  L.Ed.2d 
262(1987). 

In  McCleskey.  the  U.S.  Supreme  Courc  dis- 
missed McCleskey's  analogous  federal  equal 
protection  claims,  holding  that  a  defendant 
must  establish  both  "the  existence  of  pur- 
poseful discrimination"  and  a  "discrimina- 
tory effect"  on  that  particular  defendant.  Id. 
at  292.  107  S.Ct.  at  1767.  I  agree  that  under 
the  federal  precedent  McCleskey  would  con- 
trol this  case. 

Foster,  however,  claims  a  violation  of  the 
Equal  Protection  Clause  of  the  Florida  Con- 
stitution. Art.  I,  §2,  Fla.  Const.  Despite  the 
principles  adopted  in  Traylor  v.  State.  596 
So. 2d  957  (Fla. 1992),  establishing  the  primacy 
of  the  Florida  Constitution,  the  majority 
completely  ignores  Foster's  state  constitu- 
tional challenge.  I  believe  that  Foster's 
claim  deserves  full  consideration. 

Despite  earlier  transgressions. '^  Florida  in 
recent  years  has  clearly  established  its  com- 
mitment to  equality  of  treatment  in  the 
courts.  See,  e.g..  Report  and  Recommendations 
of  the  Florida  Supreme  Court  Racial  and  Ethnic 
Bias  Study  Commission  (1990  &  1991);  The  Flor- 
ida Supreme  Court  Gender  Bias  Study  Commis- 
sion Final  Report  (1990).  Indeed,  while  the 
U.S.  Supreme  Court  was  still  requiring  a  de- 
fendant to  meet  the  impossible  burden  of 
proving  that  discriminatory  jury  selection 
practices  were  employed  systematically  in  a 
number  of  similar  cases  or  contexts,  Swain  v. 
Alabama.  380  U.S.  202,  85  S.Ct.  824,  13  L.Ed.2d 
759  (1965),  this  Court  took  the  lead  in  State  v. 
Neil.  457  So.2d  481  (Fla.  1984),  clarified  by  State 
V.  Castillo.  486  So.2d  565  (1986),  and  estab- 
lished guidelines  under  the  Florida  Constitu- 
tion to  guard  against  the  racially  discrimi- 
natory use  of  peremptory  challenges.'^  The 
U.S.  Supreme  Court  followed  suit  two  years 
later  in  Batson  v.  Kentucky.  476  U.S.  79,  106 
S.Ct.  1712,  90  L.Ed. 2d  69  (1986).  when  it  over- 
ruled the  Swain  standard  and  acknowledged 
that  it  imposed  a  '•crippling  burden  of  proof" 
that  rendered  a  prosecutor"s  peremptory 
challenges  largely  immune  from  constitu- 
tional scrutiny.  Id.  at  92-93.  106  S.Ct.  at  1720- 
21.  The  Court  found  that  a  prosecutor's  use 
of  peremptory  challenges  is  subject  to  the 
constraints  of  the  Equal  Protection  Clause 
when  there  is  some  basis  for  believing  that 
the  challenges  are  used  in  a  racially  dis- 
criminatory manner. '< 

The  U.S.  Supreme  Court  in  Batson  recog- 
nized the  invidious  nature  of  discrimination. 
Id.  at  93-96.  106  S.Ct.  at  1721-23.  Justice  Mar- 
shall, in  a  concurring  opinion,  noted  that 
discrimination  is  not  often  blatantly  ex- 
pressed, and  in  many  cases  it  is  subliminal: 

"A  prosecutor's  own  conscious  or  uncon- 
scious racism  may  lead  him  easily  to  the 
conclusion  that  a  prospective  black  juror  is 
'sullen,'  or  'distant,'  a  characterization  that 
would  not  have  come  to  his  mind  if  a  white 
juror  had  acted  identically.  A  judge's  own 
conscious  or  unconscious  racism  may  lead 
him  to  accept  such  an  explanation  as  well 
supported."— /d.  at  106,  106  S.Ct.  at  1728  (Mar- 
shall, J.  concurring). 

Studies  of  unconscious  racism  have  shown 
that  the  perpetrator  does  not  feel  particu- 
larly punitive  toward  minorities,  rather,  he 
or  she  wants  to  remain  distant  and  is  less 
likely  to  feel  empathy  because  of  the  dis- 
tance. Sheri  Lynn  Johnson,  Comment,  Un- 
conscious Racism  and  the  Criminal  Law.  78  Cor- 
nell L.  Rev.  1016,  1020  n.  27  (1988).  While  soci- 


ety has  largely  rejected  blatant  stereotypes 
and  overt  discrimination,  more  subtle  forms 
of  racism  are  increasing:  "A  burgeoning  lit- 
erature documents  the  rise  of  the  'aversive" 
racist,  a  person  whose  ambivalent  racial  at- 
titudes leads  him  or  her  to  deny  his  or  her 
prejudice  and  express  it  indirectly,  covertly, 
and  often  unconsciously.""  Id.  at  1027-28 
(footnotes  omitted). 

Discrimination,  whether  conscious  or  un- 
conscious, cannot  be  permitted  in  Florida 
courts.  As  important  as  it  is  to  ensure  a  jury 
selection  process  free  from  racial  discrimina- 
tion, it  is  infinitely  more  important  to  en- 
sure that  the  State  is  not  imposing  the  ulti- 
mate penalty  of  death  in  a  racially  discrimi- 
natory manner.  The  U.S.  Supreme  Court 
may  eventually  recognize  that  the  burden 
imposed  by  McCleskey  is  is  insurmountable 
as  that  presented  by  Swain.  In  the  meantime, 
defendants  such  as  Foster  have  no  chance  of 
proving  that  application  of  the  death  penalty 
in  a  particular  jurisdiction  is  racially  dis- 
criminatory, no  matter  how  convincing  their 
evidence.'* 

"Assuming,  for  the  sake  of  argument,  that 
unconscious  discrimination  exists,  how  can 
it  be  proven?  As  the  U.S.  Supreme  Court  rec- 
ognized in  Village  of  Arlington  Heights  v.  .Met- 
rovolitan  Housing  Development  Corp.,  429  U.S. 
252,  266.  97  S.  Ct.  555.  564.  50  L.Ed.2d  450  (1977). 
"(sjometimes  a  clear  pattern,  unexplainable 
on  grounds  other  than  race,  emerges  from 
the  effect  of  the  state  action  even  when  the 
governing  legislation  appears  neutral  on  its 
face.""  In  cases  involving  jury  pools,  for  ex- 
ample, the  U.S.  Supreme  Court  has  recog- 
nized that  a  strict  application  of  the  pur- 
poseful discrimination  standard  generally  re- 
quired under  the  Equal  Protection  Clause  is 
inequitable.  See  Washington  v.  Davis.  426  U.S. 
229.  242.  96  S.Ct.  2040.  2048.  48  L.Ed. 2d  597 
(1976)  (explaining  the  standard  applicable  to 
jury  cases):  Castaneda  v.  Partida.  430  U.S.  482. 
493-96.  97  S.Ct.  1272,  1279-81,  51  L.Ed.2d  498 
(1977).  A  prima  facie  case  of  intentional  dis- 
crimination can  be  established  by  showing 
that  representation  of  a  minority  in  the  jury 
venire  falls  below  the  population  as  a  whole 
or  by  demonstrating  that  criteria  are  subjec- 
tive and  lead  to  exclusion  or  underinclusion. 
Once  the  prima  facie  case  has  been  estab- 
lished, the  burden  then  shifts  to  the  State  to 
rebut  that  case.  Partida.  430  U.S.  at  494-97.  97 
S.Ct.  at  1280-82:  see  also  Alexander  v.  Louisi- 
ana. 405  U.S.  625,  92  S.Ct.  1221,  31  L.Ed.2d  536 
(1972);  Turner  v.  Fouche.  396  U.S.  346,  90  S.Ct. 
532.  24  L.Ed. 2d  567  (1970).  This  sundard 
amounts  to  something  considerably  less  than 
purposeful  and  deliberate  discrimination;  in- 
deed, the  Court  in  these  cases  has  expressed 
a  willingness  to  consider  discriminatory  im- 
pact, as  evidenced  by  statistics,  that  cannot 
be  traced  to  blatant  or  overt  discrimination. 

"I  believe  that  statistical  evidence  of  dis- 
crimination in  capital  sentencing  decisions 
should  similarly  establish  a  violation  of  arti- 
cle I,  section  2  of  the  Florida  Constitution. 
"Statistical"  evidence  should  be  construed 
broadly  to  include  not  only  historical  analy- 
sis of  the  disposition  of  first-degree  murder 
cases  in  a  particular  jurisdiction,  but  also 
other  information  that  could  suggest  dis- 
crimination, such  as  the  resources  devoted 
to  the  prosecution  of  cases  involving  white 
victims  as  contrasted  to  those  involving  mi- 
nority victims,  and  the  general  conduct  of  a 
state  attorney's  office,  including  hiring  prac- 
tices and  the  use  of  racial  epithets  and  jokes. 
When  racial  bias,  whether  conscious  or  un- 
conscious, exists  in  an  environment  where 
decisions  about  seeking  the  death  penalty 
are  made,  all  aspects  of  that  bias  should  be 
available  for  evaluation  by  a  court  in  review- 
ing evidence  of  discrimination. 
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"In  crafting  a  standard  for  proving  racial 
discrimination  in  death  penalty  decision- 
making under  the  Florida  Constitution,  it  is 
appropriate  to  borrow  from  the  Neil  and 
Slappy  peremptory  challenge  line  of  cases, 
which  gives  the  trial  court  discretion  to  de- 
termine whether  a  prima  facie  case  has  been 
established.  See.  e.g..  Seil:  Slappy:  Wright  v. 
Slate.  586  So. 2d  1024.  1027-28  (Fla.  1991);  Reed 
V.  State.  560  So.2d  208,  206  (Fla.).  cert,  denied. 
498  U.S.  882,  111  S.Ct.  230,  122  L.Ed.2d  184 
(1990).  As  in  the  area  of  peremptory  chal- 
lenges, a  bright  line  test  for  determining 
whether  racial  discrimination  in  the  decision 
to  seek  the  death  penalty  has  occurred  would 
be  counterproductive.  See  Slappy.  522  So. 2d  at 
21-22.  Racial  discrimination  in  the  capital 
sentencing  process  should  be  evaluated  as  a 
whole,  and  it  is  impossible  to  anticipate  all 
of  the  circumstances  in  which  it  might  be 
manifested.  The  trial  court  is  in  the  best  po- 
sition to  evaluate  whether  a  party  has  dem- 
onstrated sufficient  evidence  of  discrimina- 
tion to  warrant  an  inquiry. 

"I  suggest  the  following  standard;  A  party 
asserting  racial  discrimination  in  the  State's 
decision  to  seek  the  death  p>enalty  should 
make  a  timely  objection  and  demonstrate  on 
the  record  that  the  discrimination  exists  and 
that  there  is  a  strong  likelihood  it  has  influ- 
enced the  State  to  seek  the  death  penalty. 
Such  discrimination  conceivably  could  be 
based  on  the  race  of  the  victim  or  on  the 
race  of  the  defendant.  Once  the  trial  court 
determines  that  the  initial  burden  has  been 
met  by  the  defendant,  the  burden  then  shifts 
to  the  State  to  show  that  the  practices  in 
question  are  not  racially  motivated.  If  the 
trial  court  determines  that  the  State  does 
not  meet  that  burden,  the  State  then  is  pro- 
hibited from  seeking  the  death  penalty  in 
that  case. 

"Accordingly,  because  the  majority  has  ap- 
plied a  federal  constitutional  standard  in 
Foster's  case  that  is  impossible  to  meet  and 
has  missed  the  opportunity  to  craft  a  state 
constitutional  standard  such  as  that  dis- 
cussed above,  I  dissent  from  that  portion  of 
the  opinion." 

FOOTNOTES 

1.  Httchcoch  V.  Dugger.  481  U.S.  393.  107  S.Ct  1821. 
95L.Ed.2d347(1987). 

2  The  trial  court  found  three  aggravating  cir- 
cumstances: (1)  the  murder  was  committed  during 
the  course  of  a  robbery;  (2)  the  murder  was  cold,  cal- 
culated, and  premeditated:  and  (3i  the  murder  was 
especially  heinous,  atrocious,  or  cruel.  Foster  of- 
fered thirteen  mitigating  circumstances.  The  trial 
court  found  that  the  mitigation  did  not  outweigh 
the  aggravating  circumstances. 

3.  In  addition,  we  note  that  Foster  raised  ineffec- 
tive assistance  of  counsel  claims  in  his  two  federal 
habeas  petitions  The  claims  were  denied  after  evi- 
dentiary hearing  and  the  denials  were  affirmed  on 
appeal.  Foster  v  Dugger.  823  F.2d  402  (11th  Cir  1987). 
cert  denied.  487  U.S.  1241.  108  S.Ct.  2915.  101  L.Ed.2d 
946  (1988):  Foster  v.  Strickland.  707  ^.2d  1339  (lllh  Cir. 
1933).  cert,  denied.  466  U.S  993.  104  S.Ct.  2375.  80 
LEd.2d  847  (1984). 

4  In  addition,  we  note  that  the  motion  was  filed 
outside  of  the  limitations  period  established  by  rule 
3.850.  The  motion  fails  to  allege  that  the  facts  upon 
which  his  claims  are  based  "could  not  have  been 
ascertained  by  the  exercise  of  due  diligence."" 
Fla.R.Crlm.P.  3.850. 

5  §921.141(5Hhi.  Fla.Stat.  (1989). 
6.  §921.141(5)(ii.  Fla  Stat  11989). 

7  Foster  also  contends  that  the  application  of  the 
cold,  calculated,  and  premeditated  aggravating  fac- 
tor to  his  crime  violates  the  Ex  Post  Facto  Clause 
because  the  factor  did  not  exist  at  the  time  of  this 
crime.  We  have  repeatedly  rejected  this  claim.  See 
Street  V.  State.  587  So. 2d  450.  454  (Fla.  1991).  cert,  de- 
nted.  U.S. .  112  set.  1500  117  L.Ed.2d  639  (1992): 

Zeigler  v.  State.  580  So.2d  127  (Fla  i,  cert,  denied 

U.S. .  112  set.  390.  116  L.Ed.2d  340  (1991):  Combs  v. 

State.  403  So. 2d  418.  421  (Fla    1981),  cert,  denied.  456 
US  984.  102  set.  2258,  72  L  Ed.2d  862  (Fla.  1982). 

8  The  weight  to  be  given  to  the  results  of  such  a 
small  statistical  sample  as  this  is  questionable.  See 


.McCleskey.  481  U.S.  at  295.  n.  15,  107  S.Ct.  at  1768.  n 
15 

9  The  figures  indicating  that  of  the  defendants 
who  went  to  trial,  white-victim  defendants  were  36 
times  more  likely  to  be  convicted  of  first-degree 
murder  than  were  black-victim  defendants  cannot 
be  attributed  to  a  decision  by  the  Bay  County  State 
Attorney's  Office  and  thus  are  not  relevant  here 

10.  In  view  of  our  disposition  of  this  issue,  we  do 
not  address  Foster's  argument  with  respect  to  pro- 
portionality. 

11  While  Campbell  did  not  become  final  until  after 
the  original  sentencing  order  was  entered,  its  addi- 
tional requirements  will  obviously  be  applicable  to 
anj'  new  sentencing  order 

12.  See.  e.g..  State  ex  rel.  Hawkins  v  Board  of  Con- 
trol. 93  So.2d  354  (Fla.),  cert,  denied.  355  U.S.  839.  78 
S.Ct.  20.  2  L.Ed.2d  49  (1957):  State  ei  rel  Hawkins  v. 
Board  of  Control.  83  So.2d  20  (Fla.  1955).  cerf.  dented. 
350  US.  413.  76  S.Ct  464.  100  L.Ed  486(1956) 

13.  See  also  State  i\  Slappy.  522  So.2d  18  (Fla  )  cert 
denied.  487  U.S.  1219,  108  S.Ct.  2873.  101  L.Ed.2d  909 
(1988)  (holding  that  any  doubt  as  to  whether  the 
complaining  party  has  met  its  initial  burden,  should 
be  resolved  in  that  party's  favor) 

14.  The  US.  Supreme  Court  recently  held  that  the 
Equal  Protection  Clause  also  prohibits  a  criminal 
defendant  from  engaging  in  purposeful  discrimina- 
tion on  the  basis  of  race  in  the  exercise  of  peremp- 

tor>-  challenges.  Georgia  t.  .McCoUum. U.S. .  112 

set.  2348.  120  L  Ed.2d  33  (1992)  This  Court  held  In 
.Vei7  that  both  the  State  and  the  defense  may  chal- 
lenge the  allegedly  Improper  use  of  peremptories.  457 
So.2d  at  487 

15.  In  this  case.  Foster  presented  statistical  evi- 
dence showing  that  even  though  blacks  constituted 
40%  of  the  murder  victims  in  Bay  County  cases  be- 
tween 1975  and  1987,  all  17  death  sentences  that  were 
imposed  were  Tor  homicides  involving  white  victims. 
Additionally,  the  study  produced  by  Foster  con- 
cluded that  defendants  whose  victims  were  white 
were  four  times  more  likely  to  be  charged  with  first- 
degree  murder  than  defendants  whose  victims  were 
black.  Of  those  defendants  charged  with  first-degree 
murder,  white-victim  defendants  were  six  times 
more  likely  to  go  to  trial,  and  of  those  defendants 
who  went  to  trial,  white-victim  defendants  were  26 
more  times  likely  to  be  convicted  of  first-degree 
murder.  Other  studies  also  suggest  that  discrimina- 
tion may  be  resulting  in  harsher  penalties  for  those 
who  kill  whites.  .See.  e.g..  Bob  Levenson  &  Debbie 
Salamone.  Prosecutors  See  Death  Penalty  in  Black  and 
White.  The  Orlando  Sentinel.  May  24.  1992.  at  M 
(analyzing  283  first-degree  murder  cases  prosecuted 
from  Jan  1.  1986.  through  Sept.  30.  1991.  in  Orange. 
Osceola.  Seminole.  Brevard.  Lake,  and  Volusia  coun- 
ties, and  finding  that  prosecutors  sought  the  death 
penalty  27%  of  the  time  when  white  victims  were  in- 
volved and  only  14%  of  the  time  when  minority  vic- 
tims were  involved)  • 


ORDERS  FOR  MONDAY.  FEBRUARY 
28.  1994.  AND  TUESDAY.  MARCH  1. 
1994 

Mr.  REID.  Mr.  President.  1  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  10  a.m..  Monday.  Feb- 
ruary 28,  that  following  the  prayer,  the 
Journal  of  proceeding's  be  approved  to 
date  and  the  time  for  the  two  leaders 
reserved  for  their  use  later  in  the  day: 
that  the  Senate  then  resume  consider- 
ation of  Senate  Joint  Resolution  41, 
the  balanced  budget  constitutional 
amendment,  with  the  time  for  debate 
on  Monday  extending  until  7  p.m..  .vith 
the  time  controlled  as  provided  for 
under  the  provisions  of  a  previous 
unanimous  consent  agreement:  further 
that  on  Tuesday,  March  1.  the  Senate 
stands  in  recess  from  12;45  p.m.  to  2:30 
p.m.,  in  order  to  accommodate  the  re- 
spective party  conferences:  that  on 
Tuesday,  March  1,  the  40  minutes  prior 
to  the  vote  on  passage  of  Senate  Joint 
Resolution  41  be  divided  between  the 
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majority  and  Republican  leaders,  with 
the  Republican  leader  controlling  the 
first  20  minutes  and  the  majority  lead- 
er controlling  the  20  minutes  imme- 
diately prior  to  the  vote;  with  the  40 
minutes  being  deduced  proportionately 
from  the  sides  controlling  the  debate 
time;  further  that  Senator  Byrd  be 
recognized  for  up  to  30  minutes  imme- 
diately prior  to  the  20  minutes  pro- 
vided here  for  the  Republican  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  MONDAY. 
FEBRUARY  28,  1994,  AT  10  A.M. 

Mr.  REID.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today,  I  now  ask  unanimous 
consent  the  Senate  stand  in  recess  as 
previously  ordered. 

There  being  no  objection,  the  Senate, 
at  5:35  p.m.,  recessed  until  Monday, 
February  28,  1994.  at  10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  MONDAY. 
FEBRUARY  28.  1994.  AT  10  A.M. 


Mr.  REID.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today.  I  now  ask  unanimous 
consent  the  Senate  stand  in  recess  as 
previously  ordered. 

There  being  no  objection,  the  Senate, 
at  5:35  p.m..  recessed  until  Monday. 
February  28.  1994,  at  10  a.m. 


HOUSE  OF  REPRESENTATrVT:S— A/o/2(/av.  February'  2S,  1994 


The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro  tern- 
pore  [Mr.  Montgomery]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery)  laid  before  the  House  the 
following  communication  from  the 
Speaker: 

House  of  REPRESENTAxrvES, 
Washington.  DC.  February  28.  1994. 
I    hereby    designate    the    Honorable    G.V. 
( Sonny )  Montgomery  to  act  as  Speaker  pro 
tempore  on  this  day. 

Thomas  S.  Foley, 

Speaker  of  the 
House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Teach  us,  O  God.  how  we  can  know 
and  experience  the  meaning  of  cov- 
enant, a  covenant  with  you,  our  Cre- 
ator, and  a  covenant  with  those  about 
us.  May  we  be  open  to  the  spirit  that 
nurtures  and  forgives  and  supports  us 
in  all  we  do.  with  all  our  hopes  and  de- 
sires. And  may  we  grow  in  our  cov- 
enant with  each  other,  to  bless  each 
other  in  our  needs,  to  learn  to  respect 
each  other  and  to  truly  live,  to  experi- 
ence the  joys  of  life  that  are  greater 
than  ever  we  could  ask  or  imagine. 
Bless  us  this  day  and  every  day,  wc 
pray.  Amen. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  California  [Mr.  L.\N- 
Tos]  please  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  LANTOS  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  disagrees  to  the 
amendment  of  the  House  to  the  bill 
(S.  24)  "An  Act  to  reauthorize  the  inde- 
pendent counsel  law  for  an  additional  5 
years,  and  for  other  purposes.""  agrees 
to  the  conference  asked  by  the  House 
on  the  disagreeing  votes  of  the  two 
Houses     thereon,     and     appoints     Mr. 


Glenn,  Mr.  Levin.  Mr.  Prvor.  Mr. 
Cohen,  and  Mr.  Stevens  to  be  the  con- 
ferees on  the  part  of  the  Senate. 


CONDEMNING  ALL  TERRORIST 
ACTS  IN  THE  MIDDLE  EAST  AND 
URGING  RENEWED  EFFORT  TO 
BRING  PEACE  TO  THE  REGION 

(Mr.  LANTOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LANTOS.  Mr.  Speaker.  I  rise 
today  to  condemn  the  outrageous  and 
insane  terrorist  act  which  caused  the 
death  of  dozens  of  innocent  civilians  in 
the  Mosque  of  Hebron  last  Friday.  This 
deranged  and  mindless  act  is  only  the 
most  spectacular  attempt  by  religious 
fanatics  on  all  sides  to  halt  the  most 
promising  peace  process  in  the  region 
in  half  a  century.  It  follows  the  mind- 
less assassination  of  31  Israeli  civilians, 
including  a  pregnant  woman,  by  Arab 
terrorists  since  the  Israeli-Palestinian 
agreement  was  signed  last  September. 
And  it  precedes  the  outrageous  bomb- 
ing of  a  Catholic  Church  in  Junieh. 
Lebanon,  on  Sunday  in  which  nine  wor- 
shipers lost  their  lives  in  an  attempt 
by  Islamic  fundamentalists  to  prevent 
the  visit  by  the  Pope  to  the  Roman 
Catholic  community  of  Lebanon. 

I  invite  all  my  colleagues  to  join  me 
in  condemning  these  terrorist  outrages 
in  the  Middle  East  and  in  calling  on  all 
responsible  leaders  to  rededicate  their 
efforts  to  the  ongoing  peace  process 
with  renewed  determination.  Mr. 
Speaker,  it  ill-behooves  leaders  of  gov- 
ernment and  organizations  which  have 
sponsored  terrorist  attacks  for  two 
generations  to  inflame  public  opinion 
with  cold-blooded  cynicism  in  the  wake 
of  these  tragedies. 

I  call  on  Mr.  Arafat  and  the  leaders 
of  Syria.  Jordan,  and  Lebanon  to  fol- 
low the  example  of  the  Prime  Minister 
of  Israel  and  accept  the  invitation  of 
President  Clinton  to  resume  the  peace 
negotiations  without  delay  and  with 
renewed  determination. 


BALANCED  BUDGET  AMENDMENT 

(Mr.  THOMAS  of  Wyoming  asked  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  Members  of  this  House  will 
soon.  I  .hope  next  week,  have  an  oppor- 
tunity to  vote  on  the  tax  limitation 
balanced  budget  amendment.  Many  of 
my  constituents  are  understandably 
leery    of   amending    the    Constitution. 


and  it  is  serious  business.  But  we  need 
a  serious  measure  to  alleviate  our  un- 
precedented national  debt.  $4.5  trillion. 

Government  spending  is  out  of  con- 
trol. High  taxes  burden  the  working 
people  of  this  country,  and  future  gen- 
erations will  continue  to  be  saddled 
with  skyrocketing  deficits. 

Mr.  Speaker,  Government  spending 
devours  almost  half  of  the  Nation's  in- 
come. And  Americans  are  not  getting 
their  money's  worth. 

Some  say  that  the  balanced  budget 
amendment  is  just  a  gimmick,  that  it 
does  not  work.  I  can  tell  Members  that 
it  does  work.  We  have  it  in  my  State  of 
Wyoming,  along  with  a  line-item  veto, 
and  it  does,  indeed,  work. 

It  provides  constitutional  discipline 
to  the  legislative  spending.  We  must 
take  action  now  to  balance  the  budget 
and  to  limit  taxes.  We  owe  it  to  hard- 
working taxpayers  who  send  us  here 
and  to  the  children  who  will  lead  us 
into  the  future. 

I  urge  my  colleagues  to  support  a  tax 
limitation  balanced  budget  amend- 
ment. 


CRIME  IN  AMERICA 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  today 
the  Brady  law  goes  into  effect.  It  re- 
quires a  5  day  waiting  period  on  the 
purchase  of  handguns  and  is  a  good 
first  step  in  our  fight  to  get  guns  out  of 
the  hands  of  criminals  and  off  of  our 
streets.  And.  it  is  a  first  step  we  must 
take,  for  our  country,  for  our  future, 
and  for  our  children. 

This  month  in  my  home  town  of  New 
Haven.  CT.  a  7-month-old  child  was 
shot  to  death  while  sitting  in  a  stroller 
in  her  grandmother's  living  room.  A  7- 
month-old  baby.  The  murder  of 
Danielle  Taft.  left  our  community  out- 
raged and  deeply  saddened. 

In  New  Haven  and  across  this  coun- 
try, the  list  of  young  victims  of  hand- 
gun violence  grows.  I  have  talked  to 
children  whose  parents  won't  let  them 
play  outside  because  they  fear  they 
may  be  killed.  Other  children  tell  of 
going  to  bed  at  night  to  the  sound  of 
gunfire.  This  has  got  to  stop.  Fear  of 
death  should  not  govern  childhood. 
Gunfire  is  not  an  acceptable  lullaby. 

Taking  guns  off  our  streets  is  a  criti- 
cal first  step  to  returning  our  neigh- 
borhoods to  the  people  who  live  there. 
And,  to  the  children  who  play  there. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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TRIBUTE  TO  MR.  JESUS  BARCINAS 

(Mr.  UNDERWOOD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  UNDERWOOD.  Mr.  Speaker, 
today,  I  rise  to  commemorate  the  pass- 
ing of  one  of  Guam's  most  senior  public 
servants  and  authorities  on  the 
Chamorrro  language  and  culture.  Mr. 
Jesus  Barcinas. 

With  distinction  and  a  deep  commit- 
ment to  his  community,  Mr.  Barcinas 
served  as  commissioner  to  the  southern 
village  of  Malesso"  before  World  War  II. 
His  service  was  so  noteworthy  that  his 
activities  were  documented  in  Laura 
Thompsons  premier  work  on  Chamorro 
culture.  •"Guam  and  Its  People,"  pub- 
lished in  1942.  He  also  served  as  coun- 
cilman in  the  prewar  Guam  Congress. 
And  in  the  middle  of  the  battle  for 
Guam,  he  heroically  met  United  States 
military  ships  in  a  canoe  to  provide 
them  with  information  about  Japanese 
activities. 

In  his  later  years,  Mr,  Barcinas 
served  with  great  distinction  in  the  bi- 
lingual program  on  Guam  and  on  the 
Chamorro  Language  Commission.  In 
those  capacities,  he  shared  his  deep  un- 
derstanding and  knowledge  about  the 
Chamorro  language.  For  myself,  he 
added  to  my  understanding  about  our 
language  and  mentored  me  in  ways 
which  will  stay  with  me  the  rest  of  my 
life. 

Tun  Jesus  is  survived  by  seven  chil- 
dren and  our  best  wishes  go  out  to  each 
one  of  them. 

Thank  you  Tun  Jesus  for  all  your 
help  for  our  people  and  our  language. 


ON  THE  MIDDLE  EAST 

(Mr.  FRANK  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  want  to  add  my  voice  to 
these  who  condemn  in  the  most  abso- 
lute terms  possible  the  savage  murder 
by  a  Jewish  Fundamentalist,  Baruch 
Goldstein,  of  dozens  of  innocent  people 
at  prayer.  That  was  an  outrageous  act. 

Those  who  seek  in  any  way  to  justify 
it  or  explain  it  away  are  guilty  of  a  ter- 
rible, terrible  moral  mistake. 

It  is  essential,  particularly  those  of 
us  who  have  supported  and  continue  to 
support  the  State  of  Israel,  to  make 
clear  how  abhorrent  we  found  that  act. 
I  commend  the  Government  of  Israel, 
Prime  Minister  Rabin.  Prime  Minister 
Peres,  and  others,  for  the  steps  they 
are  now  taking  to  insure  that  this  does 
not  happen  again.  It  is  important  that 
the  Government  of  Israel  carry  out  its 
responsibilities,  legal  and  moral,  to 
protect  individuals  of  all  faiths  against 
this  small  minority  of  terrorists. 

D  1210 

Finally,  it  would  be  a  terrible  mis- 
take for  governments  of  all  sorts  and 


political  movements  of  all  sorts  to  give 
that  murderer  his  final  victory,  be- 
cause efforts  to  undermine  the  peace 
process  now  going  forward  in  the  Mid- 
dle East,  taken  because  of  revulsion  at 
that  murder,  would  have  the  terrible 
ironic  effect  of  giving  the  murderer 
what  he  sought  to  achieve. 

It  is  essential  that  the  Israeli  Gov- 
ernment continue  with  its  steps  to 
make  sure  this  does  not  happen  again 
and  to  protect  people.  It  is  essential 
that  all  make  clear  our  absolute  un- 
mitigated condemnation  of  this  act. 
and  any  who  would  defend  it  or  explain 
it  away. 

It  is  also  essential  that  people  of 
good  will  not  allow  this  act  to  succeed 
ultimately  and  derail  the  peace  proc- 
ess, but  to  go  forward  with  the  peace 
process,  precisely  so  acts  like  this  are 
much  less  likely  in  the  future. 


UNITY  IN  THE  WESTERN  WORLD 
MAY  BRING  PEACE  TO  BOSNIA 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker. 
•■Operation  Deny  Flight"  was  put  in  by 
NATO  in  October  1992.  The  idea  was,  it 
was  the  only  thing  that  NATO  could 
really  agree  on  vis-a-vis  the  former 
area  of  Yugoslavia.  That  was  that  the 
war  on  the  ground  had  been  so  terrible 
that  the  one  thing  we  would  do  is  make 
sure  it  did  not  explode  into  the  air.  to 
only  magnify  the  terror  on  the  ground. 

I  am  very  pleased  today  to  see  that  it 
appears  that  NATO  finally,  after  44 
years,  has  acted  together  in  saying. 
"We  meant  what  we  said  in  October  of 
1992.  and  we  will  enforce  what  we  said 
in  February  of  1994."  It  is  tragic  that 
the  planes  did  not  leave  NATO  when 
they  were  given  the  warning  to  either 
land  or  they  would  be  shot  down,  but 
they  appeared  to  be  on  a  bombing  mis- 
sion, they  appeared  to  be  testing 
NATO's  will,  and  I  must  say  how 
pleased  I  am  that  NATO  found  its  spine 
and  stayed  there  and  showed  its  will. 

Let  us  hope  that  this  means  that  the 
peace  process  will  now  only  accelerate 
in  Bosnia  as  the  Western  World  is  fi- 
nally coming  together  and  finally 
sticking  together 


AMERICA       SHOULD       BACK       REC- 
ONCILIATION TALKS  IN  BURMA 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  re- 
cently I  had  the  privilege  of  meeting 
for  6  hours  with  Aung  San  Suu  Kyi  in 
Rangoon,  Burma.  This  is  the  next  Nel- 
son Mandela  international  human 
rights  case.  She  is  a  woman  of  towering 
strength  and  conscience,  yet  the  world 
has  yet  to  hear  from  her  because  J:he 
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has  been  under  house  arrest  for  the  last 
5  years  following  a  detention  after  her 
party  in  Burma  won  80  percent  of  the 
vote. 

Mr.  Speaker,  she  symbolizes  freedom, 
democracy,  and  human  rights,  not  only 
for  the  Burmese  people  but  throughout 
the  world. 

There  is  a  possibility  in  the  days 
ahead  that  the  ruling  Burmese  Govern- 
ment will  engage  in  talks  on  political 
reconciliation  in  Burma  with  Aung  San 
Suu  Kyi.  We  need  to  back  this  effort. 
U.S.  policy  has  been  firm  behind  Aung 
San  Suu  Kyi,  democracy,  and  human 
rights.  That  policy  should  now  inten- 
sify. 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mrs. 
Thurman).  Pursuant  to  the  Speaker's 
announced  policy  of  February  11.  1994. 
and  under  the  order  of  the  House  of 
today,  the  Chair  recognizes  the  follow- 
ing Members  for  5  minutes  each:  Mr. 
Owens  of  New  York,  and  Mr.  Gonzalez 
of  Texas. 


INTRODUCTION  OF  H.R.  28.  THE 
FEDERAL  RESERVE  SYSTEM  AC- 
COUNTABILITY ACT  OF  1993 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  it  is 
now  abundantly  clear  in  financial  mar- 
kets around  the  world — and  it  will  be- 
come painfully  clear  to  consumers  all 
over  America  when  they  become  priced 
out  of  the  housing  market  or  have 
trouble  paying  their  bills  because  of 
rising  interest  rates — that  the  Federal 
Reserve  acted  with  extreme  malfea- 
sance and  tightened  its  vice  grip  on  the 
American  public  when  we  needed  it 
least. 

The  Federal  Reserve's  recent  actions 
have  injured  the  Nation's  economy  and 
its  ill-conceived  notions  will  affect 
every  one  of  us. 

According  to  an  article  in  today's 
New  York  Times,  the  Fed  is  using  its 
intuition  to  steer  the  Nation's  econ- 
omy. In  other  words,  they  are  guessing 
that  the  economy  needs  an  ice  cold 
bath,  even  though  no  fever  is  evident. 
And  the  cover  of  this  week's  Economist 
has  a  large  picture  of  Chairman  Green- 
span as  a  puppeteer  pulling  the  strings 
of  the  administration  with  the  head- 
line. "No  wonder  the  markets  are  con- 
fused." 

On  Monday.  January  31.  Federal  Re- 
serve Chairman  Alan  Greenspan  told 
the  congressional  Joint  Economic 
Committee  (JEC): 

A  number  of  questions  will  have  to  be  ad- 
dressed by  the  Federal  Open  Market  Com- 
mittee [FOMC].  Foremost  will  be  when  is  the 
appropriate  time  to  move  to  a  somewhat  less 
accommodative  level  of  short-term  interest 
rates. 


At  the  hearing.  Chairman  Greenspan 
also  announced  that  the  inflation  rate 
for  1993  was  far  below  the  official  2.7 
percent,  below  even  2  percent  and  close 
to  price  stability.  He  agreed  that  the 
inflation  rate  was  the  lowest  in  nearly 
30  years  with  the  exception  of  1  year, 
1986. 

That  was  Monday.  Three  days  later 
on  Thursday.  February  3,  1994,  when 
the  FOMC  met  in  Washington,  the  Fed- 
eral Reserve  raised  a  short-term  inter- 
est rate  it  had  been  keeping  at  3  per- 
cent. Uncertainty  shot  through  the 
bond  markets  although  most  experts 
speculated  that  the  Fed  would  return 
to  the  3  percent  target  it  had  held  for 
over  a  year.  But  the  next  day,  the  Fed- 
eral Reserve  announced  it  would  target 
a  slightly  higher  rate  of  3.25  percent. 

Chairman  Greenspan's  ambiguous 
language  was  quickly  followed  by 
equally  confounding  explanations  from 
other  Federal  Reserve  Governors  and 
bank  presidents.  This  left  bond  mar- 
kets throughout  the  world  in  a  state  of 
panic  because  they  were  second-guess- 
ing each  other  while  trying  to  decipher 
all  the  inscrutable  rhetoric. 

On  Sunday.  February  20.  1994.  The 
Atlanta  Journal  and  Constitution  car- 
ried a  story  with  the  headline.  "Fed  Of- 
ficial's Comment  Causes  Rate  Tur- 
moil" which  recounts  the  previous 
Thursday's  confusion: 
in  the  middle  of  the  day.  the  Fed's  Jerry  Jor- 
dan [president  of  the  Cleveland  Federal  Re- 
serve Bank]  reportedly  said  the  Fed  had 
backed  away  from  a  policy  that  would  help 
keep  rates  down.  Jordan  also  said  low  rates 
and  low  inflation  are  here  to  stay.  The  finan- 
cial markets,  which  were  already  on  edge, 
seized  on  his  comments  as  meaning  the  fed- 
eral funds  rate  was  going  to  go  up  again 
soon. 

The  panic  the  Federal  Reserve  start- 
ed in  bond  markets  caused  long-term 
interest  rates  to  rise  from  6.23  percent 
on  January  31.  1994.  when  Chairman 
Greenspan  made  his  vague  threats 
about  taking  action  at  some  unforesee- 
able future  time,  until  they  reached 
6.75  percent  on  February  24,  1994. 

Had  the  Federal  Reserve  announced  a 
one-time  move  and  flatly  stated  that 
was  all  for  the  foreseeable  future,  they 
may  have  at  least  avoided  the  extreme 
uncertainty  that  started  to  collapse 
world-wide  bond  prices  and  raise  inter- 
est rates. 

It's  time  for  this  policy  of  obscura- 
tion to  end.  I  urge  the  Fed  to  clearly 
state  its  intentions  rather  than  trying 
to  persuade  us  that  nothing  is  happen- 
ing when  just  the  opposite  is  true. 
There  is  absolutely  no  reason  to  raise 
interest  rates  and  even  less  reason  to 
inject  panic  and  uncertainty  into  bond 
markets.  Chairman  Greenspan's  Fed- 
speak,  which  says  little  but  causes  ev- 
eryone to  guess  which  way  the  econ- 
omy is  heading,  results  in  an  onslaught 
of  panic  attacks  up  and  down  Wall 
Street  and  around  the  world  as  traders 
try  to  decipher  what  the  Nation's  mon- 
etary monks  are  really  pushing.   Are 


they  putting  the  brakes  on?  Are  they 
refilling  the  gas  tank?  Or  are  they  lost 
without  a  map?  No  one  knows,  because 
the  real  policy  has  not  'oeen  answered. 

My  bill.  H.R.  28,  the  "Federal  Re- 
serve System  Accountability  Act  of 
1993,"  would  require  Federal  Open  Mar- 
ket Committee  members  to  disclose 
their  monetary  policy  decisions 
promptly.  H.R.  28  also  requires  that 
within  60  days  of  the  FOMC  meeting, 
the  Fed  release  a  detailed  record  of 
their  decision  because  their  actions  af- 
fect the  employment  and  purchasing 
power  of  every  American.  They  should 
be  individually  accountable.  The  bill 
also  calls  for  the  General  Accounting 
Office  [GAO]  to  examine  substantial 
parts  of  Federal  Reserve  operations 
which  are  now  restricted  from  inspec- 
tion. 

These  provisions  would  force  the  Fed- 
eral Reserve  to  be  more  accountable  to 
the  public.  If  its  every  move  were  scru- 
tinized, the  public  would  learn  in  ad- 
vance that  the  Fed  was  trying  to  pull 
the  wool  over  its  eyes.  With  a  decent 
public  record,  the  markets  would  work 
better,  and  we'd  know  for  sure  if  the 
Fed  is  driving  the  economy  over  a  cliff 
or  actually  has  a  road  map  it  can  read. 

Madam  Speaker.  I  include  for  the 
Record  the  article  referred  to  in  the 
issue  of  February  26,  1994,  in  the  Econo- 
mist. 

No  Wonder  They  Are  Confused 

■'Come,  children,"  wrote  Thackeray,  "let 
us  shut  up  the  box  and  the  puppets,  for  our 
play  is  played  out."  If  only  such  advice  were 
heeded  in  Washington.  DC.  for  in  that  city  of 
budding  economic  puppeteers  a  play  is  under 
way  that  could  determine  the  course  not 
only  of  the  American  economy  but  also  of 
economies  elsewhere.  For  determine  read 
damage,  for  this  is  a  play  that  is  generating, 
and  risks  worsening,  the  most  harmful  of  all 
feeling  sin  the  great  audience  of  financial 
markets  and  ordinary  companies:  confusion. 

At  almost  any  moment  in  any  economy 
some  confusion  is  unavoidable.  Information 
even  abut  recent  economic  trends  is  patchy 
and  unreliable;  information  about  the  future 
is  nonexistent,  and  thus  uncertainty  about 
what  might,  or  might  not.  happen  is  ever- 
present.  But  one  variable,  at  least,  is  capable 
of  clarification.  That  variable  is  the  govern- 
ment's use  of  the  limited  number  of  eco- 
nomic instruments  at  its  disposal.  Those  in- 
struments—principally interest  rates,  tax- 
ation and  spending,  and  trade  regulations — 
do  not  control  the  economy  but  they  do  in- 
fluence it.  sometimes  mildly  and  sometimes 
powerfully.  It  is  the  direction  of  that  influ- 
ence that  is  currently  at  issue  in  America, 
not  overtly  but  covertly.  And  the  confusion 
is  arising  because  different  puppeteers  ap- 
pear to  want  to  use  different  instruments  to 
achieve  conflicting  ends. 

the  anti-lnflation  policy  that  provoked 

FEARS  OF  LN'FLATION 

On  February  4th.  when  Alan  Greenspan, 
chairman  of  America's  Federal  Reserve,  sur- 
prised everyone  by  raising  short-term  inter- 
est rates  by  a  quarter  of  a  percentage  point, 
the  first  rise  in  official  American  rates  for 
five  years,  the  message  ought  to  have  been 
clear.  There  was  not  yet  any  firm  evidence  of 
a  revival  in  inflation,  but  the  Fed  felt  that 
the  experience  of  previous   recoveries  was 
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that  if  you  wait  until  inflation  punches  you 
in  the  nose,  the  subsequent  fight  (i.e..  mone- 
tary tightening)  will  have  to  be  nasty.  This 
time,  the  Fed  seemed  to  say.  we  are  deter- 
mined to  maintain  price  stability  without  a 
bloody  nose. 

Such  a  move  should  have  reassured  finan- 
cial markets — particularly  those  for  govern- 
ment bonds,  since  expectations  of  future  in- 
flation play  a  big  role  in  setting  bond  yields. 
The  Fed's  new  determination  ought,  in  other 
words,  to  have  resulted  in  a  fall  in  yields. 
The  opposite  has  happened,  not  just  for 
American  bonds  but  also  for  those  in  West- 
ern Europe  and  Japan.  Yields  have  risen  (and 
prices  have  fallen)  ever  since  the  Fed  made 
its  move,  and  equities  fell  sharply  on  Feb- 
ruary 24  th. 

Why?  One  answer,  popular  among  market 
pundits,  is  that  investors  now  believe  that 
the  Fed  knows  something  they  don't,  and 
that  that  something  is  that  inflation  is 
about  to  accelerate.  But  this  is  implausible. 
Central  bankers'  knowledge  about  future  in- 
flation is  no  better  than  anybody  else's:  It 
consists  of  guesswork  based  on  publicly 
available  statistics,  and  on  models,  sophisti- 
cated or  otherwise,  of  past  relationships.  The 
only  thing  a  central  bank  knows  more  about 
than  the  markets  do  is  its  own  attitude, 
which  is  why  evidence  of  a  tougher  attitude 
ought  to  have  been  reassuring. 

A  better  answer  is  that  the  Fed's  policy  is 
only  part  of  the  story.  Central  banks  always 
disagree  with  politicians  about  inflation: 
that  is  their  job.  When  Mr.  Greenspan  made 
his  move,  the  White  House  and  Treasury 
were  shocked.  Quite  rightly,  they  had  not 
been  informed:  quite  rightly,  they  put  a 
brave  face  on  the  matter.  It  is  no  surprise 
that  they  disagree  with  such  early  tighten- 
ing. But  the  surprise  has  been  that  their 
words  since  February  4th  not  only  make  that 
disagreement  clear,  but  also  threaten  to  sub- 
vert the  tightening  itself. 

Chief  among  those  subversive  words  and 
actions  has  been  the  administration's  policy 
on  trade.  A  week  after  the  monetary  tighten- 
ing. America  threatened  trade  sanctions 
against  Japan.  That  would  have  been  unset- 
tling enough  for  financial  markets  and 
businessfolk.  since  a  trade  war  would  cer- 
tainly depress  growth  in  America  and  else- 
where, though  it  would  not  necessarily  be  in- 
flationary. But  alongside  those  threats  also 
came  hints  that  some  administration  offi- 
cials favour  a  weaker  dollar,  and  are  not 
worried  that  this  could  boost  inflation. 

That  is  not  a  direct  confrontation  with  the 
Fed.  After  all.  the  Fed.  not  the  administra- 
tion, controls  interest  rates,  which  are  the 
only  effective  means  of  influencing  the  dol- 
lar's international  value  in  the  medium 
term.  Yet  connect  it  with  the  next  fact  and 
it  becomes  worrying:  two  of  the  Fed's  fierc- 
est opponents  of  inflation,  David  Mullins  and 
Wayne  Angell,  have  recently  resigned  from 
the  board  of  governors,  and  Mr.  Greenspan 
himself  has  only  two  years  of  his  term  to 
run.  In  his  semi-annual  report  to  Congress 
on  February  22nd  Mr.  Greenspan  appeared  to 
acknowledge  worries  about  the  loss  of  Mr. 
Angell  by  stressing  that  he.  too.  favoured 
one  of  Mr.  Angell's  favourite  inOation-spot- 
ting  tools,  the  gold  price.  No  matter:  the. 
Clinton  administration  has  a  chance  to  ap- 
point three  new  governors,  perhaps  more  to 
its  taste  than  the  old  ones.  One  candidate  for 
Mr.  Greenspan's  job  is  likely  to  be  Larry 
Summers,  the  Treasury's  top  official  for 
international  affairs  (see  page  32). 

All  this  means  that  the  markets  are  right 
to  think  that  policy  makers  in  the  world's 
largest  economy  are  in  a  tangle:  some  want 
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to  be  tough  on  innation,  some  want  to  be 
tough  on  Japan,  some  want  a  weaker  dollar, 
some  want  to  raise  public  spending  (and  per- 
haps taxation)  to  pay  for  reform  of  Ameri- 
ca's health  care.  These  things  cannot  all  be 
done  at  once.  And  in  the  case  of  the  currency 
there  is  the  added  complication  that  other 
countries  are  unlikely  to  co-operate. 

Japan  does  not  want  a  stronger  yen,  for  its 
recession  is  deepening.  Germany  does  not 
mind  a  strong  D-mark,  but  since  its 
Bundesbank  is  trying  to  lower  interest  rates 
while  the  Fed  is  raising  American  ones,  the 
opposite  is  likelier  to  transpire.  When  fi- 
nance ministers  from  the  seven  big  indus- 
trial countries  meet  this  weekend,  they  will 
doubtless  discuss  all  this  and  may  even 
produce  a  communique  calling,  as  usual,  for 
greater  policy  co-ordination  and  free  holi- 
days for  all.  But  it  will  mean  nothing  until 
the  confusion  at  the  heart  of  American  eco- 
nomic policy  is  removed.  With  the  American 
economy  now  enjoying  strong  growth,  with 
Britain  tagging  along  behind,  and  with  some 
signs  that  even  Western  Europe's  economy 
may  at  last  be  picking  itself  up  off  the  floor, 
it  is  the  sort  of  time  when  governments 
ought  to  be  able  to  help  rather  than  hinder. 
But  they  cannot  resist  tugging  at  the 
strings. 

The  Riddle  of  the  Bonds 

Bond-buyers  on  both  sides  of  the  Atlantic 
are  panicking.  America's  fear  higher  interest 
rates  and  faster  inflation.  Europe's  have  lit- 
tle reason  to  turn  tail. 

Not  even  the  carefully  chosen  words  of 
Alan  Greenspan,  chairman  of  America's  Fed- 
eral Reserve  Board,  have  convinced  investors 
that  the  six-year-long  bull  market  in  Treas- 
ury bonds  is  not  heading  for  extinction.  In 
his  testimony  before  a  congressional  com- 
mittee on  February  22nd.  Mr.  Greenspan  sug- 
gested that  further  increases  in  interest 
rates  were  likely  but  hardly  imminent:  there 
was  little  evidence,  he  said,  that  inflation 
was  accelerating.  The  bond  markets  believed 
him  for  a  bit  and.  forgetting  its  massive  sell- 
off  of  February  18th.  moved  the  price  of  long- 
dated TYeasuries  higher.  But  he  proved  king 
for  only  a  day:  over  the  next  two  days,  the 
long  bond  fell  again. 

Such  unease  makes  a  certain  sense  in 
America,  where  stronger-than-expected  eco- 
nomic recovery  provided  the  backdrop  for 
the  Fed's  first  tightening  of  monetary  policy 
in  five  years  on  February  4th  and  the  dollar's 
weakening  against  the  yen  has  made  dollar- 
denominated  assets  less  appealing.  The  puz- 
zle is  Europe.  Bond  prices  there  plummeted 
on  February  24th— as  did  equities — having  al- 
ready fallen  earlier  in  the  week.  Few  mar- 
kets can  have  failed  so  spectacularly,  and  so 
quickly,  to  live  up  to  earlier  expectations. 

At  the  end  of  last  year  European  bonds 
seemed  certain  to  shoot  skywards.  The 
heady  mixture  of  low  inflation,  slow  growth 
and  declining  interest  rates  looked  irresist- 
ible. No  matter  that  America's  strengthen- 
ing economy  was  unnerving  its  Treasury 
bonds.  Though  European  bonds  had  tracked 
them  closely  for  most  of  1993,  the  markets 
seemed  likely  to  become  detached  in  1994.  As 
inflationary  pressures  subsided  in  Europe 
(especially  in  Germany),  the  next  move- 
ments in  interest  rates  would  be  downward, 
so  bond  markets  there  would  rise. 

Like  most  dead  certs,  this  one  fell  at  the 
first  fence.  American  and  European  mone- 
tary policies  have  diverged,  as  expected:  an 
increase  of  a  quarter  of  a  percentage  point  in 
America's  federal  funds  rate  on  February  4th 
was  followed  by  small  cuts  in  Britain, 
France  and  Belgium  and  by  a  half-point  cut 


in  Germany's  discount  rate.  Bond  markets, 
however,  have  stayed  together.  The  yield  on 
ten-year  German  government  bonds  (Bunds) 
has  risen  to  well  over  6%— an  increase  of 
more  than  a  quarter-point  in  February 
alone.  Indeed,  since  the  start  of  this  year 
German  bond  prices  have  fallen  even  further 
than  America's.  And  the  yields  on  German 
Bunds,  which  set  the  floor  for  long-term  Eu- 
ropean rates,  have  risen  faster  than  those  in 
Europe's  other  government-bond  markets. 
Why? 

Foreign— particularly  American— investors 
have  been  dumping  Bunds,  and  they  have 
plenty  to  sell.  Last  year  foreigners  scooped 
up  DM163  billion  ($94  billion),  or  70%,  of  Ger- 
many's net  new  issuance  of  government  and 
government-guaranteed  bonds.  That  was 
roughly  double  the  amount  they  had  bought 
in  1992.  German  investors  buying  through 
Luxembourg  accounted  for  some  of  the  for- 
eign purchases,  but  probably  not  much  more 
than  5%.  Genuine  foreigners  concentrated 
mostly  on  long-term  federal  bonds,  buying 
half  of  those  issued  last  year. 

ON  SECOND  THOUGHTS 

Their  change  of  heart  this  year  was 
prompted  by  two  things.  The  first  was  grow- 
ing disappointment  over  the  glacial  pace  at 
which  the  Bundesbank  is  cutting  short-term 
interest  rates.  In  January  the  three-month 
German  interest-rate  futures  contract  on 
London's  futures  market  sold  at  a  price 
which  predicted  that  interest  rates  would 
drop  to  4.5%  by  September.  Now  it  predicts 
that  rates  will  have  fallen  only  to  5%  by 
then. 

German  inflation  and  money-supply 
growth  have  remained  stubbornly  high.  Al- 
though the  Bundesbank  admits  that  these 
figures  are  distorted,  it  has  been  slow  to 
lower  its  most  important  interest  rates.  The 
repo  rate — at  which  the  Bundesbank  prom- 
ises to  repurchase  securities  from  banks — 
has  been  stuck  at  6%  since  December  2nd. 
That  has  had  profound  implications  for  bond 
investors.  The  repo  rate,  by  defining  the 
short-term  cost  of  money,  determines  how 
much  those  who  borrow  to  finance  purchases 
of  government  bonds  must  pay  to  do  so 
(most  American  hedge  funds,  for  example, 
pay  at  least  a  quarter-point  more  than  the 
repo  rate). 

Since  the  repo  rate  has  been  higher  than 
longer-term  rates,  investors  who  borrow 
have  had  to  pay  more  on  their  loans  than 
they  were  collecting  in  interest  on  their 
bonds.  They  were  willing  to  do  that  as  long 
as  they  expected  borrowing  costs  to  decline 
quickly  or,  more  importantly,  the  price  of 
bonds  to  go  up,  as  they  did  from  1990  until 
1994.  But  the  snail's-pace  fall  in  short-term 
rates  has  made  investors  increasingly  nerv- 
ous about  incurring  running  losses,  or  "nega- 
tive carry",  on  their  bond  investments. 

The  second  reason  for  investors'  change  of 
heart  was  concern  at  the  downward  drift  of 
American  Treasury  prices  in  January. 
Though  there  is  no  reason  why  the  two  mar- 
kets should  move  in  tandem,  with  little 
more  than  speculation  about  domestic  inter- 
est-rate movements  to  divert  them,  inves- 
tors in  European  bonds  have  been  transfixed 
by  the  actual  movement  in  American  prices. 

Those  who  leveraged  their  European  bond 
fwsitions.  either  by  borrowing  to  buy  in  the 
cash  market  or  (more  often)  of  loading  up  on 
futures,  have  been  especially  worried  by  per- 
sistent "negative  carry"  and  wavering  bond 
prices.  Both  hurt  more  when  positions  are  le- 
veraged. So  hedge  funds  and  the  proprietary 
trading  desks  of  American  investment 
banks,  in  particular,  have  been  selling, 
mainly  through  the  futures  markets;  daily 


trading  volumes  in  ten-year  Bund  contracts 
in  London  are  running  this  month  at  twice 
their  average  last  year. 

As  foreigners  retreat,  domestic  investors 
have  not  stepped  in  to  buy  German's  cheap- 
ening government  bonds.  They  have  better 
alternatives,  for  one  thing.  These  include 
bank  bonds,  which  offer  yields  50  basis  points 
higher  than  those  on  Bunds;  at  the  start  of 
1993  the  spread  was  three  basis  points. 

And  bonds  have  become  less  attractive  to 
German  investors  since  the  tax  authorities 
started  to  crack  down  on  tax  avoidance. 
Many  domestic  investors  dodged  the  30% 
withholding  tax  imposed  in  1993  on  interest 
payments  by  setting  up  Luxembourgh  bank 
accounts.  In  January  1994  the  taxmen  started 
to  investigate  Dresdner  Bank  for  allowing 
clients  to  do  it. 

Despite  all  this,  European  bond  prices  are 
still  more  likely  to  move  up  than  down.  Once 
investors'  current  bout  of  nerves  has  calmed, 
the  Bundesbank's  slow  easing  should  boost 
bonds.  Most  economists  expect  both 
consumer-price  inflation  and  money-supply 
growth  to  fall  in  Germany  this  year.  By  cut- 
ting its  discount  rate,  the  Bundesbank  has 
signalled  that  it  wants  interest  rates  to  fall 
further.  If  money-supply  figures  due  to  be  re- 
leased on  February  28th  show  less  growth,  it 
may  decide  to  cut  the  repo  rate.  too.  Euro- 
pean bonds  might  then,  belatedly,  live  up  to 
expectations. 

Debunking  the  Yellow  Peril 

Like  Arab  investors'  alleged  speculation  in 
gold,  it  is  one  of  the  financial  world's  old 
chestnuts.  When  yields  on  30-year  Treasuries 
rose  to  6.64%  on  February  18th  (up  from  their 
low  of  5.77%  in  October),  Wall  Street  worried 
that  the  Japanese  were  dumping  the  bonds  in 
retaliation  for  America's  threatened  trade 
sanctions.  What  a  waste  of  worry. 

First,  the  Japanese  no  longer  hold  any- 
thing like  as  many  Treasury  bonds  as  they 
once  did.  They  owned  $106  billion-worth  at 
the  end  of  1992,  according  to  the  latest  Fed- 
eral Reserve  data,  only  about  3%  of  the  total 
outstanding. 

Second.  America  no  longer  needs  to  rely  on 
foreigners  to  finance  its  budget  deficit,  for 
during  the  1990s  the  deficit  has  fallen  and  do- 
mestic savings  have  become  available.  Ed- 
ward Hyman,  chairman  of  New  York-based 
International  Strategy  and  Investment,  says 
that  borrowing  by  government,  companies 
and  consumers  rose  by  more  than  $900  billion 
a  year  in  the  mid-1980's.  In  1993,  however,  it 
increased  by  only  $575  billion.  Meanwhile 
their  savings  has  risen  from  $600  billion  a 
year  in  the  mid-1980's  to  around  $800  billion 
last  year,  resulting  in  net  savings  of  about 
$225  billion.  True,  much  of  it  is  financing  in- 
vestment (one  reason  that  the  OECD  expects 
America's  current-account  deficit  to  in- 
crease this  year).  But  if  bond  prices  are  at- 
tractive, there  is  money  at  home  to  buy 
them. 

That  point  may  now  be  at  hand.  Mr. 
Hyman  reckons  that  underlying  inflation 
will  be  2%  this  year,  which  means  that  a  30- 
year  bond  offers  a  respective  real  yield  of 
4.5%.  Such  a  return  might  also  appeal  to 
Japanese  investors,  who  currently  receive  a 
nominal  yield  of  only  3.5%  at  home  (though 
prices  there  may  actually  fall  this  year).  An- 
other reason  to  be  bullish  is  that  most  pro- 
fessional money  managers  are  bearish.  Less 
than  a  third  of  bond-fund  managers  think 
bond  prices  will  rise,  according  to  a  survey 
published  by  Market  'Vane  on  February  22nd. 

Still,  the  surprise  is  that  yields  have  risen 
as  far  as  they  have,  given  the  lack  of  any 
real  inflationary  pressures.  One  explanation 


is  that  the  ubiquitous  trend-following  hedge 
funds  have  sold  the  market  short  in  recent 
months.  In  an  attempt  to  make  up  the  con- 
siderable losses  they  have  sustained  else- 
where, however,  they  will  probably  now 
cover  their  profitable  shorts  by  buying 
Treasury  bonds.  Who  needs  the  Japanese. 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mrs. 
Thurman).  Pursuant  to  the  Speaker's 
announced  policy  of  February  11.  1994. 
the  gentleman  from  New  Mexico  [Mr. 
RICHARDSON]  is  recognized  for  1  hour  as 
the  designee  of  the  majority  leader. 


BURMA'S  AUNG  SAN  SUU  KYI 

Mr.  RICHARDSON.  Madam  Speaker, 
today  I  wish  to  inform  the  House  about 
a  recent  trip  I  undertook  on  behalf  of 
the  House  Intelligence  Committee  to 
Rangoon,  Burma.  Burma  in  Southeast 
Asia  pops  up  in  the  news  and  in  the 
public  conscience  infrequently,  but  in 
the  days  ahead  my  prediction  is  that 
international  attention  will  focus  on 
this  Nation,  will  focus  on  the  United 
States  policy  toward  this  nation  and 
international  policy  toward  this  nation 
and  on  one  valiant  woman,  Aung  San 
Suu  Kyi. 

The  public  has  yet  to  learn  about 
this  remarkable  woman,  a  woman  I  had 
the  privilege  of  visiting  for  6  hours 
while  in  Rangoon.  She  has  been  under 
house  arrest  for  the  past  5  years.  Her 
party  won  conclusive  elections  4  years 
ago,  80  percent  of  the  vote,  and  the 
military  government  proceeded  to  put 
her  under  house  arrest  and  jailed  thou- 
sands of  members  of  her  political 
party. 

Today  she  is  still  under  house  arrest, 
able  to  see  only  her  family  physician 
and  a  very  narrow  circle  of  personal  in- 
dividuals. I  had  the  privilege  of  visiting 
her;  the  first  nonfamily  member  in  the 
last  5  years  to  see  her.  The  Burmese 
Government,  responding  to  a  request 
that  I  had  made  last  year,  agreed  to  let 
me  visit  with  her  for  a  period  of  ap- 
proximately 6  hours  over  2  days. 

Madam  Speaker,  I  can  tell  you  that 
she  is  a  woman  of  conscience,  a  tower 
of  intellectual  strength,  a  woman  of 
principles.  She  asks  for  nothing,  except 
democracy  in  her  country.  She  asks  for 
nothing  in  terms  of  personal  assistance 
from  the  government  as  they  keep  her 
in  detention.  She  is  allowed  to  see  only 
her  family  members  on  occasion.  Like 
Nelson  Mandela,  while  in  captivity  she 
spends  an  enormous  amount  of  time 
meditating,  speaking  about  human 
rights,  and  writing. 

Madam  Speaker,  I  also  had  an  oppor- 
tunity to  spend  4  hours  with  General 
Khin  Nyunt,  who  is  the  head  of  mili- 
tary intelligence  and  represents  the 
Burmese  Government. 

I  proposed  a  dialog — talks  between 
Aung  San  Suu  Kyi  and  the  leader  of 


the  Burmese  Government.  General 
Khin  Nyunt.  These  talks,  hopefully, 
would  lead  to  political  reconciliation. 
In  the  days  ahead  I  am  hopeful  that  a 
decision  will  be  made  and  the  Burmese 
Government,  which  has  made  some 
modest  steps  toward  democracy  and  re- 
spect for  human  rights  will  conclude 
that:  If  they  want  to  improve  policy 
with  the  United  States,  if  they  want  to 
improve  their  standing  in  the  inter- 
national community,  they  will  engage 
in  true  political  dialog  with  Aung  San 
Suu  Kyi.  She  must  be  set  free.  She 
must  be  released  unconditionally.  The 
thousands  of  political  prisoners  in 
Insein  prison  should  also  be  allowed 
freedom,  and  there  should  be  an  effort 
to  legitimize  the  political  convention 
that  is  going  on  right  now  in  Biirma.  It 
is  a  convention  that  does  not  include 
true  opposition  such  as  Aung  San  Suu 
Kyi. 

Madam  Speaker.  I  undertook  this 
mission  as  a  Member  of  the  U.S.  Con- 
gress and  a  member  of  the  Committee 
on  Intelligence.  I  was  not  a  Presi- 
dential envoy,  although  I  did  carry  a 
letter  of  support  from  President  Clin- 
ton to  Aung  San  Suu  Kyi  which  was  re- 
leased by  the  White  House  last  week 
and  very  firmly  states  America's  sup- 
port for  this  valiant  woman  in  her 
quest  for  freedom  and  human  rights. 

In  preparation  for  this  trip.  I  spent  5 
hours  in  London  with  Dr.  Michael  Aris, 
the  husband  of  Aung  San  Suu  Kyi  and 
an  Oxford  scholar,  to  learn  his 
thoughts  on  my  critical  meeting  with 
his  wife. 

In  addition  to  that  meeting  I  held  in 
Burma,  which  included  sessions  with 
U.S.  Embassy  officials  of  the  Burmese 
Foreign  Ministry  and  prison  visits,  I 
also  spoke  to  numerous  Burmese  citi- 
zens in  Rangoon.  In  addition,  I  met 
with  various  groups  in  Washington, 
with  officials  from  the  United  Nations, 
and  with  many  others  that  have  stud- 
ied Burma  to  a  far  greater  degree  than 
me. 

Madam  Speaker,  I  am  not  a  Burmese 
expert.  I  came  to  be  involved  as  a 
member  of  the  Congressional  Human 
Rights  Caucus  on  the  Burma  issue 
which,  along  with  Representative 
RoHRABACHER,  in  a  truly  bipartisan  ef- 
fort we  attempted  to  get  some  political 
prisoners  out  of  Burma  and  met  with 
success.  In  addition,  with  several  other 
Members  we  participated  in  an  amend- 
ment that  gave  financial  assistance  to 
some  of  the  Burmese  refugees  that  are 
currently  on  the  Thai  border. 

This  is  the  second  trip  that  I  have 
undertaken  to  Burma.  I  first  made  the 
request  in  August  1993  in  Rangoon  to 
see  Aung  San  Suu  Kyi.  The  ruling  gov- 
ernment said  perhaps  if  I  returned  I 
would  be  given  that  opportunity  to 
talk  to  her. 

In  my  judgment,  it  was  a  productive 
2  days  in  Rangoon.  Let  me  say  that  my 
visit  was  completely  coordinated  with 
the  State  Department,  with  the  White 
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House  and  officials  in  the  Clinton  ad- 
ministration. We  spoke  with  one  voice. 
I  emphasized  the  strong  support  of  the 
American  Government  and  the  Amer- 
ican people  for  Aung  San  Suu  Kyi  and 
her  democratic  Burma.  She  made  clear 
her  determination  to  remain  in  Burma 
and  pursue  efforts  to  establish  a  demo- 
cratic representative  government  re- 
sponsive to  the  needs  of  the  people. 

Aung  San  Suu  Kyi  also  expressed  her 
desire  for  a  genuine  high  level  dialog 
with  the  Burmese  Government.  She  be- 
lieves a  substantive  dialog  between  the 
Burmese  Government  and  the  coun- 
try's democratic  forces  is  the  only  way 
out  of  Burma's  current  political  im- 
passe. She  also  provided  me  with  her 
responses  to  messages  from  President 
Clinton,  U.N.  Secretary  General 
Boutros  Ghali,  and  U.N.  High  Commis- 
sioner for  Refugees  and  Human  Rights, 
Jose  Ayala  Lasso  of  Equador.  I  under- 
stand in  the  days  ahead  these  messages 
will  be  released. 

During  my  meeting  with  the  Chair- 
man of  the  Burmese  Government,  Lt. 
Gen.  Khin  Nyunt,  I  expressed  my  ap- 
preciation for  the  humanitarian  ges- 
ture of  permitting  me  to  meet  with 
Aung  San  Suu  Kyi  and  to  visit  four  po- 
litical prisoners  in  Insein  prison.  I 
made  clear  United  States  concerns 
about  human  rights  and  democratiza- 
tion in  Burma,  including  the  need  for 
an  immediate  and  unconditional  re- 
lease of  Aung  San  Suu  Kyi  and  all 
other  prisoners  of  conscience,  and  the 
announcement  for  a  timetable,  a  real- 
istic timetable  for  transition  to  democ- 
racy. General  Khin  Nyunt  informed  me 
that  his  government  is  moving  ahead 
with  his  plans  to  establish  a  constitu- 
tional government.  He  also  strongly 
expressed  his  desire  for  positive,  better 
relations  with  the  United  States. 
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I  relayed  to  General  Khin  Nyunt  the 
desires  of  Aung  San  Suu  Kyi  as  well  as 
my  desire  to  see  a  high-level  dialog 
with  his  government.  He  stated  in  his 
reply  that  this  is  not  alone  for  him  to 
decide,  but  that  his  ruling  government 
will  consider  authorizing  him  to  en- 
gage in  talks  with  Aung  San  Suu  Kyi 
and  that  consideration  will  also  be 
given  to  another  proposal  that  I  made, 
and  that  is  that  the  International  Com- 
mittee for  the  Red  Cross  be  permitted 
to  visit  political  prisoners  in  Burma  as 
well  as  to  allow  NGO's  nongovernment 
organization  activities  in  the  country. 

All  of  these  matters  are  being  consid- 
ered by  this  Government.  The  release 
of  Aung  San  Suu  Kyi,  whether  the  gov- 
ernment enters  into  a  political  dialog 
with  her,  whether  the  International 
Red  Cross  is  permitted  to  visit  Insein 
prison,  whether  NGO's  are  allowed  to 
move  ahead  and  to  participate  in  the 
activities  of  the  country,  I  believe  that 
if  these  efforts  are  granted,  if  these  ini- 
tiatives are  taken  by  the  Burmese  Gov- 
ernment, that  these  are  very  positive 
steps. 
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Let  me  stress  it  is  my  view  that  the 
situation  in  Burma  is  at  a  critical 
crossroads,  and  that  the  Burmese  basi- 
cally should  settle  their  problems  on 
their  own  terms  and  in  their  own  way. 
This  is  why  I  proposed  that  Aung  San 
Suu  Kyi  meet  with  Gen.  Khin  Nyunt. 

My  2  days  in  Burma  will,  hopefully, 
further  getting  Aung  San  Suu  Kyi  and 
Gen.  Khin  Kyunt  together  for  talks. 

I  should  say.  when  I  mention  talks 
and  dialog,  that  this  is  something  that 
the  Burmese  must  settle  for  them- 
selves. However,  the  international 
community  can  assure  that  these  talks 
are  meaningful. 

What  we  need  to  do.  and  it  is  my 
hope  that  the  United  States  Govern- 
ment, like  Japan,  Sweden,  and  the 
United  Nations,  be  catalysts  in  this  ef- 
fort, but  recognize  that  the  responsibil- 
ity and  the  main  thrust  of  political  di- 
alog should  be  undertaken  between  the 
democratic  forces  represented  by  Aung 
San  Suu  Kyi  and  the  ruling  govern- 
ment. In  other  words,  let  us  allow  the 
Burmese  to  settle  this  for  themselves, 
but  let  us  stand  on  behalf  of  human 
rights,  let  us  stand  on  behalf  of  democ- 
racy, and  as  I  made  clear,  let  us  stand 
behind  what  Aung  San  Suu  Kyi  rep- 
resents. 

I  think  it  is  particularly  important 
also  that  other  players  engaged  in 
these  efforts,  in  particular.  Ambas- 
sador Yozo  Yokoda,  the  head  of  the 
U.N.  Human  Rights  Commission.  Am- 
bassador Yokoda  should  be  allowed  to 
visit  Aung  San  Suu  Kyi.  Other  Mem- 
bers of  Congress,  other  Members  of  the 
Senate  in  the  past  have  asked  to  see 
her,  they  too  should  be  allowed.  Now 
that  I  was  allowed  to  see  her,  others 
from  the  international  community  and 
human  rights  groups,  should  be  allowed 
to  engage  in  discussions  with  her.  But 
most  hopefully,  many  of  these  issues 
can  be  settled  if  a  dialog  takes  place 
between  Aung  San  Suu  Kyi  and  Gen. 
Khin  Nyunt. 

Let  me  again  stress  that  I  am  simply 
an  individual  who  is  pleased  with  the 
gesture  of  the  Burmese  Government  to 
allow  me  to  be  an  individual  to  see  her 
for  the  firet  time.  As  I  have  described 
her  before.  She  is  a  woman  of  towering 
intellectual  ability  and  strength  of 
conscience.  She  is  a  woman  of  passion 
and  commitment.  She  is  a  woman  that 
stands  for  the  best  ideals  of  democracy. 
She  is  a  woman  that  is  practical  and 
pragmatic  and  is  ready  to  engage  in 
talks  on  political  reconciliation  with- 
out any  preconditions. 

I  recognize  that  this  is  an  issue 
which  the  United  States  is  going  to 
play  an  active  and  positive  role  in.  I 
believe  it  is  President  Clinton's  strong 
emphasis  on  human  rights  and  democ- 
racy that  made  much  of  this  possible. 

Through  President  Clinton's  efforts 
and  his  administration,  international 
pressure  and  for  the  release  of  Aung 
San  Suu  Kyi  is  having  an  effect  in 
Burma.   We  have   seen   the   release   of 


some  political  prisoners  in  Burma.  We 
have  seen  the  presence  of  the  Inter- 
national Human  Rights  Commission  in 
the  area.  We  have  seen  some  dialog 
with  ethnic  groups.  All  of  these  are  en- 
couraging signs,  but  the  Burmese  Gov- 
ernment must  be  remanded  that  more 
is  necessary. 

Nothing,  however,  is  more  important 
than  this  high-level  dialog  with  Aung 
San  Suu  Kyi  and  Gen.  Khin  Nyunt.  Let 
me  stress  that  I  also  believe  the  other 
side.  Gen.  Khin  Nyunt,  is  a  pragmatic 
individual  who  is  sincere  about  want- 
ing to  heal  the  divisions  in  Burma. 

I  think  that  some  of  the  negotiations 
with  the  various  dissident  groups  in  his 
country  should  continue.  But  the  key 
to  political  reconciliation  is  to  talk  to 
a  woman  of  49  years  of  age.  a  thin, 
slight  woman  who.  nonetheless,  rep- 
resents at  least  80  percent  of  the  Bur- 
mese people  and  a  large  contingent  of 
support  in  the  international  commu- 
nity. 

What  is  wrong  with  two  individuals 
sitting  down  and  trying  to  mesh  their 
differences?  That  is  all  we  are  asking 
for,  a  dialog  between  two  people  to 
start  the  political  reconciliation  in 
this  country  that  is  rich  in  historical 
tradition,  that  is  rich  in  the  strength 
of  its  people,  that  is  rich  in  its  reli- 
gious roots,  that  before  1988  had  a  very 
solid  and  positive  relationship  with  the 
United  States. 

Madam  Speaker,  it  is  my  hope  in  the 
days  ahead  to  speak  again  about  the 
Aung  San  Suu  Kyi  issue  in  Burma.  The 
United  States  is  right  now  engaging  in 
a  policy  review  toward  this  country.  It 
is  important,  as  we  pursue  this  policy 
review,  that  we  stand  behind  Aung  San 
Suu  Kyi  and  democracy  and  human 
rights,  that  we,  nonetheless,  recognize 
that  if  talks  take  place  between  Aung 
San  Suu  Kyi  and  the  Burmese  Govern- 
ment, that  that  is  an  important  ges- 
ture. It  does  not  mean  that  we  are 
going  to  have  a  normalization  of  rela- 
tions, but  at  the  same  time,  if  there  is 
a  political  dialog,  if  there  is  a  release 
of  political  prisoners,  if  there  is  an  as- 
sortment of  measures  that  indicate 
that  Burma  is  moving  toward  democ- 
racy, then  you  will  see  a  normalization 
of  relations. 

It  is  critically  important,  too.  that 
the  United  Nations  take  a  more  active 
role.  The  U.S.  Government,  along  with 
others,  has  called  for  a  special  envoy  to 
get  involved  with  the  Aung  San  Suu 
Kyi  and  Burmese  issues.  It  is  impor- 
tant that  the  international  community 
remain  active  on  this  issue  and  not 
allow  the  momentum  of  the  last  week 
stall. 

Because  Burma  is  small  and  perhaps 
is  not  as  strategically  important  to  us 
as  others,  does  not  mean  that  the  Unit- 
ed States  should  not  take  a  principled 
position  on  human  rights.  As  we  pursue 
an  activist  policy,  that  hopefully  will 
speed  democratization  in  Burma,  the 
American  people  will  see  that  policies 


on  behalf  of  human  rights  and  democ- 
racy are  being  carried  out  by  the  Clin- 
ton administration  in  many  other 
areas  including  China,  Southeast  Asia. 
Central  America,  and  Latin  America. 
That  and  the  administration's  support 
for  a  United  Nations  component  on 
human  rights,  is  a  clarion  call  that, 
once  again,  the  Clinton  administration 
human  rights  policy  has  notched  an- 
other very  positive  development. 

I  am  here  on  behalf  of  many  Demo- 
crats, Republicans,  individuals  around 
the  country  and  around  the  globe  who 
would  like  to  see  democracy  in  Burma. 
I  urge  my  colleagues  and  those  listen- 
ing to  watch  and  stand  in  support  of 
this  woman  who  is  in  solitary  confine- 
ment, under  house  arrest.  She  deserves 
the  attention  of  the  world. 

Nelson  Mandela  has  achieved  much  of 
his  goal,  now  the  world's  attention 
moves  to  Burma.  It  moves  with  Aung 
San  Suu  Kyi.  the  Nobel  Prize  winner  of 
several  years  ago  who  stands  alone  but 
stands  on  behalf  of  the  light  of  democ- 
racy and  human  rights. 

Mr.  Speaker.  I  submit  for  the  RECORD 
the  following  material: 

The  WHrrE  House. 
Washington.  DC.  February  10.  1994. 

Dear  Daw  Aung  San  Suu  Kn:  Let  me  take 
the  opportunity  to  express  again  nny  deep 
concern  about  your  welfare  and  to  applaud 
your  remarkable  courag-e  in  pursuing  human 
rights  and  democracy  for  the  people  of 
Burma.  Despite  your  four  and  one-half  years 
of  detention,  your  determination  and  cour- 
age continue  to  inspire  friends  of  freedom 
around  the  world.  Recent  resolutions  adopt- 
ed in  the  United  Nations  General  Assembly 
and  the  United  Nations  Human  Rights  Com- 
mission make  clear  the  international  com- 
munity's outrage  over  your  continued  deten- 
tion as  well  as  that  of  all  other  prisoners  of 
conscience  in  Burma. 

I  also  want  to  assure  you  of  the  United 
States'  continuing  support  for  the  struggle 
to  promote  freedom  in  Burma.  The  1990  elec- 
tions handed  your  party  an  overwhelming 
mandate  from  Burma's  people  and  firmly  re- 
jected military  rule.  Obviously,  the  path  to 
democratic  change  must  be  worked  out  by 
the  Burmese  themselves  who  have  assigned 
you  a  key  role  in  bringing  about  such  a 
democratic  transition.  We  strongly  condemn 
the  effort  to  deny  you  the  right  to  partici- 
pate freely  in  the  political  life  of  Burma. 

You  have  my  utmost  admiration  for  your 
stand.  Like  your  courageous  father,  you 
symbolize  the  authentic  aspirations  of  the 
Burmese  people.  History  is  on  the  side  of 
freedom  throughout  the  world  and  I  remain 
confident  that  your  cause  will  prevail. 

Please  accept  my  warmest  personal  re- 
gards. 

Sincerely. 

Bill  Clinton. 
From  the  Anglican  Archbishop  of 
Cape  Town.  The  Most  Reverend 
Desmond  M.  Tutu.  D.D.  F.K.C. 

Cape  Town.  South  Africa,  February  21, 1994. 
Hon.  Bill  Richardson. 
Ray  burn  House  Office  Building. 
Washington,  DC. 

Dear  Congressman  Richardson:  Arch- 
bishop Desmond  Tutu  wishes  to  commend 
you  for  your  recent  visit  to  Burma  and  meet- 
ing with  Aung  San  Suu  Kyi.  His  Grace  is  in 
regular  contact  with  Ms.  Michelle  Bohana  of 
the    Institute    for    Asian    Democracy,    who 


keeps    him    informed    of    the    situation    in 
Burma. 

The  Archbishop  and  Mrs.  Betty  Williams 
are  among  those  Nobel  Laureates,  and  oth- 
ers, who  have  been  campaigning  for  the  re- 
lease of  Suu  from  house  arrest  and  thus  he 
applauds  your  efforts  in  this  regard,  as  well 
as  encouraging  the  return  of  Burma  to  de- 
mocracy. His  Grace  and  Mrs.  Williams  also 
met  with  President  Clinton  to  advise  him 
and  Vice  President  Gore  on  the  situation  and 
hopes  that  the  President  too  may  use  his  in- 
fluence to  persuade  the  SLORC  to  lift  all  re- 
strictions on  Suu  and  the  democratic  move- 
ment in  Burma. 

With    sincere    good    wishes    and    praying 
God's  blessing  upon  you. 
Yours  sincerely. 

Rev.  Canon  Rowan  O.  SMrrn. 

[From  the  (Bangkok.  Thailand)  Nation.  Feb. 

18,  1994] 

Suu  Kyi's  Lnner  Strength  Will  Free 

Burma  Fro.m  SLORC 

Burma  scholar  Josef  Silverstein  has  every 
reason  to  be  convinced  that  Aung  San  Suu 
Kyi  is  Burma's  woman  of  destiny. 

"There  is  no  other  person  who  has 
achieved  her  status,  love  and  respect  from 
the  people  of  Burma  and  the  support  from 
foreign  governments  who  have  appealed  on 
her  behalf.  She  is  her  father's  daughter— in- 
telligent, honest,  tough  and  fearless."  he 
writes  in  a  chapter  in  Freedom  from  Fear — 
a  collection  of  Suu  Kyi's  writings  edited  by 
her  husband  Michael  Aris. 

The  ruling  Rangoon  military  junta's  ap- 
parent refusal  to  give  her  freedom  after  the 
completion  of  her  five-year  detention  in 
July,  or  expel  her  from  the  country,  or  take 
any  action  other  than  the  continuation  of 
her  house  arrest;  just  shows  the  extent  to 
which  they  will  go  to  cling  to  illegitimate 
power. 

In  the  face  of  the  Nobel  Peace  Prize  award- 
ed to  her  in  1991  for  her  fight  for  democracy 
and  human  rights  in  Burma  and  the  growing 
call  from  world  leaders  to  free  her.  the  State 
Law  and  Order  Restoration  Council  (SLORC) 
responded  by  reiterating  its  position  that 
she  was  free  to  go  into  voluntary  exile  pro- 
vided she  renounced  politics. 

CALM  and  resolute 

In  her  interview  with  the  New  York  Times' 
Philip  Shenon  on  Monday.  Suu  Kyi  proved 
Silverstein's  words  true.  She  is  still  her  fa- 
ther's daughter— and  four  and  a  half  years 
under  house  arrest  have  not  dampened  her 
spirit  in  the  least. 

"The  concept  of  driving  somebody  out  of 
their  own  country  is  totally  unacceptable  to 
me.  They  have  tried  to  pressure  me  to  leave 
the  country  in  ways  that  no  selfrespecting 
government  should  try,"  she  told  The  New 
York  Times. 

"Whatever  they  do  to  me.  that's  between 
them  and  me:  I  can  take  it."  she  added.  *  *  * 

Shenon  had  this  to  say  of  Suu  Kyi;  "She 
spoke  in  a  calm;  resolute  voice  that  betrayed 
none  of  the  suffering  of  her  isolation.  " 

Admirably,  the  National  League  for  De- 
mocracy leader  remains  as  straightforward 
and  dynamic  as  she  was  before  her  arrest  in 
1989.  Despite  almost  five  years  of  being  under 
heavy  armed  guard  at  her  own  home  and  pre- 
vious nutritional  problems  due  to  lack  of 
funds.  Suu  Kyi  remains  in  reasonably  good 
health. 

Also  on  Monday.  U.S.  Congressman  Bill 
Richardson,  who  is  a  close  associate  of  Presi- 
dent Bill  Clinton,  held  two  rounds  of  talks 
with  Suu  Kyi  and  met  with  SLORC  leader 
Lt.  Gen.  Khin  Nyunt  in  a  shuttle  diplomacy 
bid  to  try  to  get  a  dialogue  started. 


Clearly.  Richardson's  meeting  was  timed 
by  the  military  junta  to  coincide  next  week 
with  the  meeting  of  the  UN  Human  Rights 
Commission  in  Geneva,  where  Burma's  ap- 
palling human  rights  record  will  come  under 
scrutiny. 

SLORC  recently  removed  guard  posts 
around  Suu  Kyi's  house  and  the  Nobel  Laure- 
ate's first  meeting  with  non-family  foreign- 
ers since  1989  is  intended  by  the  military 
junta  to  be  seen  by  the  world  as  a  significant 
advance. 

But  leopards  never  change  their  spots. 
SLORC  is  still  very  conscious  of  Suu  Kyi's 
continuing  power  to  influence  events,  and 
because  of  this  they  have  extended  her  five 
year  detention  period  by  another  year. 

Despite  some  small  economic  improve- 
ments for  those  connected  to  the  regime, 
popular  opposition  to  the  junta  remains  just 
below  the  surface.  The  cowards  that  they 
are.  SLORC  feels  that  if  Suu  Kyi  was  re- 
leased before  the  junta  assures  firm  control 
over  the  new  constitution  and  a  military- 
dominated  government  she  would  automati- 
cally become  a  focus  for  that  opposition. 

U.S.  Congressman  Richardson  delivered  a 
personal  letter  from  Clinton  to  Suu  Kyi  in 
which  the  US  president  praised  her  for  her 
deep  courage  in  pursuing  human  rights  and 
democrac.v  for  the  Burmese  people.  Clinton 
also  pledged  continued  US  support  for  the 
struggle  to  promote  freedom  in  Burma. 
A  question  of  time 

These  brave  words  in  support  of  Suu  Kyi 
must  be  matched  by  deeds.  The  United 
States  is  in  an  excellent  position  to  push  for 
an  arms  and  trade  embargo  against  the  mili- 
tary junta.  *  *  * 

That  Burma's  people  are  "prospering"  be- 
cause of  SLORC's  external  trade,  made  pos- 
sible in  large  part  by  Asean's  "constructive 
engagement"  policy,  is  just  a  big  myth. 

International  pressure  can  change  the  situ- 
ation in  Burma  and  free  Aung  San  Suu  Kyi 
and  other  political  detainees.  For  Asean  to 
continue  to  associate  itself  with  a  corrupt 
and  brutal  military  regime  is  indeed  dis- 
graceful. 

Aung  San  Suu  Kyi's  strength  and  fortitude 
in  the  face  of  SLORC's  repressive  rule  gives 
the  Burmese  people  a  model  to  emulate.  It's 
only  a  matter  of  time  now  before  freedom 
comes  their  way. 

[From  the  Bangkok  (Thailand)  Post,  Feb.  17. 

1994] 

True  Grit  in  the  Face  of  Oppression 

How  would  you  hold  up  after  five  years  of 
solitary  confinement?  What  if  you  had  either 
to  serve  an  unjust,  indefinite  prison  term  or 
surrender  your  deepest  principles?  If  your 
own  government  called  you  a  "dangerous 
subversive",  would  you  take  it  personally? 

Daw  Aung  San  Suu  Kyi's  interview  on 
Monday  with  New  York  Times  reporter  Phil- 
ip Shenon.  carried  yesterday  in  the  Bangkok 
Post,  shows  that  she  has  held  up  commend- 
ably  well,  'to  say'  to  say  the  least.  Her  own 
protestations  to  the  contrary,  Suu  Kyi  more 
obviously  than  ever,  belongs  in  the  very  first 
rank  of  moral  and  political  leaders  who  have 
unblinkingly  faced  down  oppression.  No  com- 
parison to  Mahatma  Gandhi.  Martin  Luther 
King.  Vaclav  Havel  or  any  other  figure  can 
possibly  leave  her  wanting.  Her  abiding  free- 
dom from  fear  bodes  well  indeed  for  the  fu- 
ture of  the  country  she  cherishes  so  dearly, 
and  for  the  cause  of  democracy  worldwide. 
"Whatever  (the  SLORC  do  to  me  ...  I  can 
take  it."  she  said.  "What's  more  important 
is  what  they  are  doing  to  the  country." 

Suu  Kyi's  remarks  underscore  several 
traits  we  know:  already  she  shared  with  the 
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very  greatest  of  human  beings.  She  is  genu- 
inely humble.  She  learned  she  had  won  the 
1991  Nobel  Peace  Prize  from  the  BBC.  we  now 
know.  "I  felt  tremendous  humility  and  tre- 
mendous gratitude."  she  said  on  Monday.  "I 
was  very  grateful.  The  prize  meant  that  the 
whole  movement  for  democracy  will  receive 
a  lot  more  recognition."  She  remembers  the 
suffering  of  others  and  the  purpose  of  her 
own  suffering.  "Isolation  is  not  difficult," 
she  said.  "I  know  that  other  people  have  suf- 
fered a  lot  more.  People  have  died." 

She  is  unbending  in  her  bedrock  principles. 
"The  concept  of  driving  somebody  out  of 
their  own  country  is  totally  unacceptable  to 
me."  she  said.  On  whether  she  would  accept 
the  junta's  offer  of  freedom  if  she  agreed  to 
leave  Burma,  she  said,  "That  is  never  going 
to  happen."  She  calls  the  SLORC's  planned 
constitutional  convention,  "an  absolute 
farce.  .  .  .  "If  people  are  not  allowed  to 
sr>eak  and  if  they  are  just  there  to  nod  their 
heads,  there's  nothing.  It's  not  a  convention. 
I  can't  accept  it  as  something  that  seriously 
represents  the  will  of  the  people  at  all." 

She  eschews  any  dictatorial  ambitions  a 
lesser  person  might  have  nursed.  "I'm  not  in- 
terested in  any  sort  of  personality  cult  or 
personality  politics.  This  is  what  you've  got 
to  avoid  from  the  beginning.  We  want  to  see 
a  democracy  based  on  social  principles,  not 
on  personality." 

Perhap>s  unfortunately.  Suu  Kyi  has  be- 
come the  symbol  of  democracy  and  unity  in 
Burma.  Democratic  politics  in  Burma  to  an 
extent  is  personality  politics.  Ironically,  if 
anyone  can  change  that,  surely  it  is  Suu  Kyi. 
Through  the  interview,  she  sent  a  message  to 
her  allies.  "They  must  stop  squabbling 
among  themselves."  she  pleaded.  "If  there's 
something  on  which  they  cannot  agree,  put 
it  on  ice.  .  .  .  You  must  go  and  give  them  a 
message  that  I  said.  'Don't  be  afraid.'  " 

Don't  be  afraid.  Powerful  words,  from  the 
author  of  the  book  Freedom  of  Fear.  "Where 
people  are  daring  to  be  politically  active, 
they  enjoy  more  rights."  she  once  wrote. 
"Where  people  are  fearful,  however,  they  suf- 
fer more  oppression.  ...  If  we  want  democ- 
racy, we  need  to  show  courage.  ...  By  cour- 
age I  mean  the  courage  to  do  what  one 
knows  is  right,  even  if  one  is  afraid."  Power- 
ful words  not  only  in  Burma  but  elsewhere^ 
here  in  Thailand,  for  example. 

Illegitimate  governments  rule  by  "terror", 
we  tend  to  say.  But  who  feels  the  terror 
more?  Surely  the  oppressors  feel  it  more 
keenly  than  the  oppressed.  "The  evildoers 
run  and  hide,  they  hide  in  the  shadows." 
writes  exiled  Haitian  president  Jean- 
Bertrand  Aristide.  "hoping  darkness  will 
protect  them  and  allow  them  to  continue  to 
commit  their  crimes." 

The  world  has  learned  that  just  inside  the 
front  door  of  her  house.  Suu  Kyi  has  posted 
political  slogans  in  large  letters.  "You  can- 
not use  martial  law  as  an  excuse  for  injus- 
tice," reads  one.  Asserts  Aristide:  "Beware 
the  person  who  feels  angry  upon  hearing  the 
words  of  truth." 

The  parallel  of  Haiti  is  timely  to  note, 
since  U.S.  FVesident  Bill  Clinton  gave  Suu 
Kyi  a  letter  through  Congressman  Bill  Rich- 
ardson. Clinton's  recent  abandonment  of 
Aristide's  and  Haiti's  cause  is  shameful.  Let 
us  hope  Mr.  Clinton's  bold,  courageous 
friend.  Mr.  Richardson  and  others  can  pre- 
vail on  him  and  others,  such  as  our  own  gov- 
ernment, to  do  better  by  Aung  San  Suu  Kyi. 


THE  RHETORIC  IS  GREAT,  BUT 
THE  REFORM  IS  NOT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
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tleman  from  California  [Mr.  Horn]  is 
recognized  for  5  minutes. 

Mr.  HORN.  Madam  Speaker,  our  cur- 
rent President  ran  on  a  platform  pro- 
claiming change  and  reform.  Today  I 
wonder:  WTiat  happened  to  those 
changes';'  Where  is  the  reform? 

Last  year,  the  President  abandoned 
the  cause  of  real  campaign  finance  re- 
form. Now  the  so-called  candidate  of 
change  has  embraced  the  status  quo  in 
the  Federal  Election  Commission. 

Every  candidate  knows  it  takes 
months,  sometimes  years,  to  get  an  in- 
vestigation of  bad  practices  in  political 
campaigns  that  too  often  go  on  in  both 
parties  in  this  country. 

The  Federal  Election  Commission  is 
crippled  by  low  funding  and  partisan 
gridlock.  So  what  did  the  candidate  for 
change  propose?  He  reappointed  the 
same  Federal  Election  Commission 
Commissioners  who  represent  the  par- 
tisan gridlock,  and  then  in  his  new 
budget  not  only  is  the  promised  strong- 
er Federal  Election  Commission  miss- 
ing, but  funding  for  the  FEC  is  actually 
cut. 

Ask  the  New  York  Times,  one  of 
America's  greatest  and  most  distin- 
guished newspapers. 

D  1240 

Recently,  it  wrote  on  its  editorial 
pages, 

Mr.  Clinton  set  back  the  cause  of  campaig-n 
reform  by  shortchanging  the  Federal  Elec- 
tions Commission.  The  President's  budget. 

In  the  words  of  the  New  York  Times, 
fails  to  provide  enough  money  for  the  agency 
to  keep  up  with  its  current  mission,  much 
less  for  an  expanded  role. 

As  I  suggested  earlier,  it  barely  keeps 
up  with  its  current  mission.  Candidate 
for  change?  President  Clinton  may 
utter  words  of  reform  and  utter  them 
very  convincingly,  but  his  actions  are 
right  out  of  the  status  quo  playbook. 

Madam  Speaker,  I  enclose  for  the 
Record  an  editorial  from  the  New 
York  Times  of  February  19,  1994,  on  the 
Federal  Election  Commission. 

(From  the  New  York  Times,  Feb.  19,  1994] 
Federal  Election  Commission 

President  Clinton  says  he  is  foursquare  for 
serious  campaign  finance  reform.  But  he  has 
a  strange  way  of  showing  it. 

His  impassioned  speechmaking  notwith- 
standing. Mr.  Clinton  silently  stood  by  last 
year  as  House  Democrats  hatched  and  passed 
a  campaign  finance  measure  designed  to 
keep  money  from  special-interest  political 
action  committees  flowing  to  incumbents. 
Its  weak  provisions  now  pose  an  obstacle  to 
serious  reform  as  the  issue  moves  to  a 
House-Senate  conference  committee. 

Recently  Mr.  Clinton  made  the  task  even 
harder.  He  quietly  set  back  the  cause  of  cam- 
paign reform  by  shortchanging  the  Federal 
Election  Commission  in  his  proposed  1995 
budget. 

A  strengthened  law  will  mean  significant 
new  responsibilities  for  the  notoriously  weak 
F.E.C.— the  agency  charged  with  keeping 
candidates  within  the  rules.  Instead  of  en- 
hancing the  F.E.C.'s  ability  to  enforce  the 
law,  and  signaling  a  commitment  to  making 


it  work,  Mr.  Clinton's  proposed  budget  fails 
to  provide  enough  money  for  the  agency  to 
keep  up  with  its  current  mission,  much  less 
plan  for  an  expanded  role.  The  523  million 
Mr.  Clinton  allocates  for  next  year— about  $9 
million  less  than  the  agency  had  requested— 
will  actually  force  a  cut  in  its  operations. 

Granted,  money  is  tight.  But  in  a  $1.5  tril- 
lion budget,  surely  it  is  possible  to  find  at 
least  the  modest  J3  million  more  needed  to 
fund  the  F.E.C.  at  its  current  operating 
level.  In  another  disappointment,  Mr.  Clin- 
ton has  announced  he  will  renominate  two 
longtime  members  of  the  six-member  com- 
mission, Lee  Ann  Elliott,  a  Republican,  and 
Danny  McDonald,  a  Democrat,  rather  than 
select  distinguished  new  members  who  might 
help  break  the  agency's  partisan  gridlock. 

Where  is  the  Bill  Clinton  who  has  pledged 
time  and  again  to  make  campaign  finance 
reform  a  top  priority? 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Thomas  of  Wyoming)  to 
revise  and  extend  his  remarks  and  in- 
clude extraneous  material:) 

Mr.  Bereuter,  for  5  minutes,  on 
March  1. 

(The  following  Members  (at  the  re- 
quest of  Mr.  <~k3NZALEZ)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Owens,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Thomas  of  Wyoming)  and 
to  include  extraneous  matter:) 

Mr.  DORNAN. 

Mr.  CJOODLING. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GONZALEZ)  and  to  include 
extraneous  matter:) 

Mr.  Traficant. 

Mr.  Levin. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HORN)  and  to  include  ex- 
traneous matter:) 

Mr.  Blacito'ELL. 

Mr.  GOODLATTE. 

Ms.  Ros-Lehtinen. 
Mr.  Kreidler. 

Mr.  LEHMAN. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  the  following 
date  present  to  the  President,  for  his 
approval,  bills  of  the  House  of  the  fol- 
lowing titles: 

February  25,  1994: 

H.R.  2339.  An  act  to  revise  and  extend  the 
programs  of  the  Technology-Related  Assist- 


ance for  Individuals  With  Disabilities  Act  of 
1988.  and  for  other  purposes. 

H.R.  3617.  An  act  to  amend  the  Everglades 
National  Park  Protection  and  Expansion  Act 
of  1989,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  HORN.  Madam  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  41  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
March  1,  1994,  at  10:30  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2636.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  Sur- 
geon General's  report  on  preventing  tobacco 
use  among  young  people,  pursuant  to  15 
U.S.C.  1337(a):  to  the  Committee  on  Energy 
and  Commerce. 

2637.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  a  report  pursuant  to  section 
3(e)  of  the  AECA  concerning  the  unauthor- 
ized transfer  of  U.S. -origin  defense  articles, 
pursuant  to  22  U.S.C.  2314(d);  to  the  Commit- 
tee on  Foreign  Affairs. 

2638.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  report  of  political  contributions 
by  Derek  Shearer,  of  California,  to  be  Am- 
bassador to  the  Republic  of  Finland,  and 
members  of  his  family,  pursuant  to  22  U.S.C. 
3944(b)(2);  to  the  Committee  on  Foreign  Af- 
fairs. 

2639.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  report  of  political  contributions 
by  Ryan  Clark  Crocker,  of  Washington,  to  be 
Ambassador  to  the  State  of  Kuwait,  and 
members  of  his  family,  pursuant  to  22  U.S.C. 
3944(b)(2);  to  the  Committee  on  Foreign  Af- 
fairs. 

2640.  Assistant  Secretary  of  State  for  Leg- 
islative Affairs,  transmitting  copies  of  the 
report  of  political  contributions  by  Edward 
S.  Walker,  Jr..  of  New  York,  to  be  Ambas- 
sador to  the  Arab  Republic  of  Egypt,  and 
members  of  his  family,  pursuant  to  22  U.S.C. 
3944(b)(2):  to  the  Committee  on  Foreign  Af- 
fairs. 

2641.  A  letter  from  the  Executive  Sec- 
retary, Barry  M.  Goldwater  Scholarship  and 
Excellence  in  Education  Foundation,  trans- 
mitting the  annual  report  on  the  activities 
of  the  inspector  general  for  fiscal  year  1993, 
pursuant  to  Public  Law  95-452,  section  5(b), 
(102  Stat.  2526):  to  the  Committee  on  Govern- 
ment Operations. 

2642.  A  letter  from  the  Assistant  Secretary 
(Management),  Department  of  the  Treasury, 
transmitting  a  report  of  activities  under  the 
Freedom  of  Information  .\ct  for  calendar 
year  1993,  pursuant  to  5  U.S.C.  552(d);  to  the 
Committee  on  Government  Operations. 

2643.  A  letter  from  the  Chairman,  Federal 
Labor  Relations  .Authority,  transmitting  a 
report  of  activities  under  the  Freedom  of  In- 
formation Act  for  calendar  year  1993.  pursu- 
ant to  5  U.S.C.  552(d):  to  the  Committee  on 
Government  Operations. 

2644.  A  letter  from  the  Chairman,  Federal 
Maritime  Commission,  transmitting  a  report 


of  activities  under  the  Freedom  of  Informa- 
tion Act  for  calendar  year  1993.  pursuant  to 
5  U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

2645.  A  letter  from  the  Director,  The  Wood- 
row  Wilson  Center,  transmitting  the  annual 
report  on  the  activities  of  the  inspector  gen- 
eral for  fiscal  year  1993.  pursuant  to  Public 
Law  95-^52,  section  5(b)  (102  Stat.  2526);  to 
the  Committee  on  Government  Operations. 

2646.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  a 
report  on  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Natural  Re- 
sources. 

2647.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works).  Depart- 
ment of  the  Army,  transmitting  views  and 
recommendations  of  the  Secretary  of  the 
Army  on  a  study  by  the  Army  Corps  of  Engi- 
neers of  flood  damage  reduction  and  storm 
damage  prevention  at  the  coastal  areas  of 
Tampa  Bay,  FL;  to  the  Committee  on  Public 
Works  and  Transportation. 

2648.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  a  report  on  the  updating 
of  the  comprehensive  program  management 
plan;  to  the  Committee  on  Science,  Space, 
and  Technology. 


SUBSEQUENT  ACTION  ON  RE- 
PORTED BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  following 
action  was  taken  by  the  Speaker: 

Referral  of  H.R.  1593  to  the  Committee  on 
the  Judiciary  extended  for  a  period  ending 
not  later  than  April  15,  1994. 

The  Committee  on  the  Judiciary  dis- 
charged from  further  consideration  of  H.R. 
3221;  H.R.  3221  referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


over  their  doctors,  hospitals,  and  health  care 
services,  to  secure  access  to  quality  health 
care  for  all,  to  ensure  that  health  coverage  is 
portable  and  renewable,  to  control  medical 
inflation  through  market  incentives  and  tax 
reform,  to  reform  medical  malpractice  liti- 
gation, and  for  other  purposes:  jointly,  to 
the  Committees  on  Energy  and  Commerce, 
Ways  and  Means.  Education  and  Labor,  the 
Judiciary,  and  Rules. 

By  Mr.  BLUTE  (by  request): 

H.R.  3919.  A  bill  to  restrict  the  use  of  social 
security  account  numbers  to  purposes  relat- 
ed to  social  security  and  other  social  serv- 
ices; jointly,  to  the  Committees  on  Ways  and 
Means  and  CJovernment  Operations. 

By  Mr.  MILLER  of  California  (for  him- 
self. Mr.  Lehman.  Mr.  Sharp,  and  Mr. 
DeFazio): 

H.R.  3920.  A  bill  to  provide  for  the  licensing 
of  all  new  Federal  nuclear  facilities  by  the 
Nuclear  Regulatory  Commission,  and  to  es- 
tablish a  Federal  Nuclear  Facilities  Regu- 
latory Review  Commission  to  recommend  an 
approach  to  subjecting  existing  Federal  nu- 
clear facilities  to  independent  regulation; 
jointly,  to  the  Committees  on  Natural  Re- 
sources. Energy  and  Commerce.  Armed  Serv- 
ices, and  Science.  Space,  and  Technology. 
By  Mr.  GOODLATTE: 

H.R.  3921.  A  bill  to  authorize  and  request 
the  President  to  issue  a  [xisthumous  commis- 
sion appointing  Johnson  Chestnut  Whittaker 
a  second  lieutenant  in  the  Army;  to  the 
Committee  on  Armed  Services. 

By  Mr.  CLINGER  (for  himself  and  Mr. 
Rahall): 

H.  Con.  Res.  213.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  tele- 
phone directories  within  the  eastern  and 
midwestern  United  States  should  include  in- 
formation relating  to  natural  disaster  sur- 
vival techniques;  jointly,  to  the  Committees 
on  Energy  and  Commerce  and  Public  Works 
and  Transportation. 


ADDITIONAL  SPONSORS 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  the  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  SANTORUM  (for  himself,  Mr. 
Armey,  and  Mr.  Duncan); 
H.R.  3918.  A  bill  to  guarantee  individuals 
and  families  continued  choice  and  control 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  MACHTLEY  introduced  a  bill  (H.R. 
3922)  to  authorize  the  Secretary  of  Transpor- 
tation to  issue  a  certificate  of  documenta- 
tion with  appropriate  endorsement  for  em- 
ployment in  the  coastwise  trade  for  each  of 
the  vessels  Shamrock  V  and  Endeavour,  which 
was  referred  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 


Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows; 

H.R.  346:  Mr.  FiSH. 

H.R.  439:  Mr.  FROST.  Mrs.  Fowler,  and  Mr. 
Klug. 

H.R.  586:  Mr.  VisCLOSKY. 

H.R.  1080:  Mr.  Regula. 

H.R.  1191:  Mr.  Regula. 

H.R.  1957:  Mr.  Diaz-Balart. 

H.R.  2064:  Mr.  CRAMER.  Mr.  COLEMAN,  Mr. 
Cox.  and  Ms.  Woolsey. 

H.R.  2079:  Mr.  Skeen. 

H.R.  2135:  Mr.  DORNAN. 

H.R.  2147:  Mr.  DeFazio  and  Mr.  Farr. 

H.R.  2544:  Ms.  Ros-LEHTINEN.  Mr.  Co^TJE. 
Mrs.  M.\L0NEY.  Mr.  Pallone.  Mr.  Saxton. 
Mr.  Kopetski.  Mr.  Engel.  Ms.  Lowey.  Mr. 
Cooper.  Mr.  Deltsch,  Mr.  Johnson  of  South 
Dakota,  Mr.  Frost,  Ms.  Slaughter,  Ms. 
Molinari,  Mr.  Wyden,  Mr.  Sisisky,  Mr. 
Machtley,  and  Mr.  LiPiNSKl. 

H.R.  2671:  Mr.  LINDER 

H.R.  2721:  Mr.  Frost  and  Mr.  Evans. 

H.R.  2873:  Mr.  KoPETSKi,  Mr.  Brown  of 
Ohio,  Mr.  Machtley,  Mr.  Kreidler.  and  Ms. 
Shepherd. 

H.R.  2937:  Mr.  Knollenberg  and  Mr.  Sten- 
holm. 

H.R.  3005:  Mr.  MOORHEAD.  Mr.  Skeen,  Mr. 
B.'^rton  of  Texas.  Mr.  Sa.m  Johnson,  and  Mr. 
Combest. 

H.R.  3021:  Mr.  BLILEY. 

H.R.  3288:  Mr.  PAYNE  of  Virginia. 

H.R.  3293:  Mrs.  Fowler. 

H.R.  3417:  Mr.  Crapo. 

H.R.  3421:  Mr.  Moorhead.  Mr.  Manzullo, 
Mr.  Gekas.  Mr.  Barton  of  Texas.  Mr.  Fa- 
well.  Mr.  Sam  Johnson,  and  Mr.  Linder. 

H.R.  3527:  Ms.  Shepherd.  Mr.  Kennedy,  and 
Mrs.  Schroeder. 

H.R.  3660:  Mr.  Wise.  Mr.  KiM.  and  Mr.  Wil- 
liams. 

H.R.  3771:  Mr.  Levy,  Mr.  Hochbrueckner, 
Ms.  FURSE,  Mr.  Bilbray.  Mr.  Filner,  Mr. 
Studds,  Mr.  LiPiNSKi  and  Mr.  Johnson  of 
South  Dakota. 

H.R.  3820:  Mr.  LIPINSKI,  Mr,  WHriTEN.  and 
Mr.  McCOLLL'M. 

H.R.  3827:  Ms.  LowEY.  and  Mr.  LIPINSKI. 

H.R.  3906:  Mr.  Brown  of  Ohio. 

H.J.  Res.  129:  Mr.  Reglla. 

H.  Res.  366;  Mr.  Fawell,  Mr.  Walsh,  and 
Mr.  Schaefer. 
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(Legislative  day  of  Tuesday,  February  22, 1994) 


The  Senate  met  at  10:01  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Harry  Reid. 
a  Senator  from  the  State  of  Nevada. 


PRAYER 

The  Honorable  Harry  Reid,  a  Sen- 
ator from  the  State  of  Nevada,  offered 
the  following  prayer: 

Let  us  pray. 

The  Lord  is  my  shepherd:  I  shall  not 
want.  He  maketh  me  to  lie  down  in  green 
pastures:  he  leadeth  me  beside  the  still 
waters.  He  restoreth  my  soul:  he  leadeth 
me  in  the  paths  of  righteousness  for  his 
name's  sake.  Yea,  though  I  walk  through 
the  valley  of  the  shadow  of  death,  I  will 
fear  no  evil:  for  thou  art  with  me:  thy  rod 
and  thy  staff  they  comfort  me.  Thou 
preparest  a  table  before  me  in  the  presence 
of  mine  enemies:  thou  anointest  my  head 
with  oil:  my  cup  runneth  over.  Surely 
goodness  and  mercy  shall  follow  me  all 
the  days  of  my  life:  and  I  will  dwell  in  the 
house  of  the  Lord  /orei'er.— Psalm  23:1-6. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington,  DC,  February  28, 1994. 
To  the  Senate: 

Under  the  provisions  of  rule  1.  section  3.  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Harry  Reid,  a  Sen- 
ator from  the  State  of  Nevada,  to  perform 
the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  REID  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


BALANCED  BUDGET  AMENDMENT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  con- 
sideration of  Senate  Joint  Resolution 
41.  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  41)  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  require  a  balanced  budget. 


The  Senate  resumed  consideration  of 
the  joint  resolution. 

Pending: 

Reid  Amendment  No.  1471,  in  the  nature  of 
a  substitute. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  equally  di- 
vided three  ways. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  time  will 
be  divided  four  ways. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  to  be  equally 
charged  to  three  Members,  excluding 
Senator  Byrd. 

The  ACTING  PRESIDENT  pro  tem- 
pore. In  my  capacity  as  a  Senator  from 
the  State  of  Nevada,  I  object. 

Who  yields  time? 

(Mr.  DODD  assumed  the  chair.) 

Mr.  HATCH.  I  yield  such  time  as  I 
may  need. 

Mr.  President,  I  am  here  not  to  find 
personal  fault  with  anybody,  but  I  do 
want  to  talk  about  the  Reid  amend- 
ment because  it  is  merely  a  figleaf.  The 
Reid  amendment  is  simply  a  sham,  a 
cover  vote  to  allow  Members  to  say  to 
their  constituents,  the  vast  majority  of 
whom  want  a  balanced  budget  amend- 
ment and  to  whom  they  have  been  say- 
ing they  will  get  a  balanced  budget 
amendment,  that  they  supported  some- 
thing by  that  name. 

Proponents  of  the  Simon-Hatch 
amendment  are  not  alone  in  this  as- 
sessment. The  New  York  Times  re- 
ported last  Friday  that  "the  substitute 
version  was  intended  to  serve  as  a  po- 
litical figleaf  that  would  allow  some 
Senators  to  vote  for  the  measure  and 
then,  after  its  near  certain  defeat,  vote 
against  the  original  version  and  still 
tell  constituents  they  have  supported  a 
balanced  budget  amendment."  That  is 
an  article  entitled  "Option  May  Doom 
Budget  Amendment  (for  Now)."  That  is 
in  the  New  York  Times  of  this  last  Fri- 
day, February  25. 

Indeed,  although  the  Reid  amend- 
ment was  unveiled  just  last  Thursday, 
the  possibility  of  such  an  alternative 
was  signaled  a  week  earlier  by  a  key 
administration  official.  On  February 
18,  Leon  Panetta,  President  Clinton's 
Director  of  the  Office  of  Management 
and  Budget,  and  a  long-time  foe  of  the 
balanced  budget  amendment,  had  this 
to  say: 

If  you  allow  people  to  say,  "Are  you  for  or 
against  a  balanced  budget."  you'll  lose  it. 

Mr.  Panetta  explained: 
There  are  going  to  be  some  Members  who 
are  going  to  have  to  have  an  alternative  pro- 
posal that  they  can  vote  for  in  order  to  give 
them  cover  to  come  out  against  the  Simon 
proposal. 


Describing  the  process  of  developing 
sufficient  cover  for  Senators,  Mr.  Pa- 
netta further  explained  that  "you're 
basically  counting  votes  and  you're  ba- 
sically saying  to  Members,  "What  do 
you  need?'  To  the  extent  that  a  Mem- 
ber says,  'I  need  a  constitutional 
amendment'  *  *  *  you  probably  have  to 
design  an  alternative  amendment  to 
the  Constitution  that  would  in  some 
way  protect  them." 

So  there  is  nothing  that  we  have  not 
understood  here.  Leon  Panetta  made  it 
very  clear  they  were  going  to  come  up 
with  a  sham  amendment  that  would 
get  some  people  off  the  hook  so  they 
could  say  they  voted  for  a  balanced 
budget  amendment  when,  in  fact,  it  is 
nothing  but  a  sham. 

Mr.  President.  I  do  not  believe  the 
Reid  amendment  has  any  chance  of 
passing  in  the  Senate  with  the  req- 
uisite 67  votes,  and  neither  does  the 
leadership.  Even  if  it  did.  a  substantial 
change  of  this  nature  to  the  balanced 
budget  amendment  will  kill  its  chance 
of  passage  in  the  House  of  Representa- 
tives. In  1992.  the  Gephardt  amendment 
which  had  similar  exemptions  lost 
handily.  It  got  only  104  votes  for  it  and 
over  300  votes  against  it. 

Make  no  mistake,  this  is  a  killer 
amendment,  and  its  purpose  is  to  un- 
dermine a  true  balanced  budget  amend- 
ment called  the  Simon-Hatch-Thur- 
mond-DeConcini-Craig  amendment. 

The  ironies  of  offering  the  Reid 
amendment  are  very  interesting  to  me. 
The  real  case  against  the  Reid  amend- 
ment, however,  is  not  based  on  motive, 
it  is  based  on  merit. 

On  its  merits,  Mr.  President,  this  al- 
ternative is  simply  not  acceptable.  In 
fact,  it  is  quite  ironic  that  Senate 
Joint  Resolution  41,  the  product  of 
years  of  hearings  and  public  and  con- 
gressional debate,  has  been  criticized 
as  trivializing  the  Constitution.  Talk 
about  trivializing  the  Constitution. 
The  Senate  will  vote  tomorrow  on  the 
Reid  balanced  budget  amendment  to 
the  Constitution,  a  proposal  unveiled 
just  4  days  ago.  Not  1  day  of  hearings, 
not  one  constitutional  expert,  not  any 
backing  from  anybody.  It  is  merely  a 
facade  so  some  people  can  cover  their 
back  sides  and  then  vote  against  the 
real  amendment,  the  Simon-Hatch- 
Thurmond-DeConcini-Craig  amend- 
ment. 

It  is  quite  ironic  as  well  that  Senate 
Joint  Resolution  41  has  been  criticized 
as  being  undemocratic.  Talk  about  un- 
democratic. The  Reid  alternative.  No. 
1,  cedes  authority  to  suspend  the  oper- 
ation of  a  constitutional  requirement 
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to  balance  the  budget  to  the  Director 
of  the  Congressional  Budget  Office,  an 
unelected  official  whose  appointment 
is  not  even  subject  to  congressional 
confirmation  and.  No.  2,  says  the  Con- 
gress may  delegate  the  power  to  order 
uniform  cuts  in  the  budget  to  some 
unnamed  "officer  of  Congress."  We 
have  all  heard  the  expression  "a  player 
to  be  named  later."  If  this  alternative 
pa.sses,  we  will  have  a  similar  provision 
in  the  U.S.  Constitution. 

Mr.  President,  it  is  ironic  as  well 
that  opponents  of  the  Simon-Hatch 
amendment  have  incorrectly  criticized 
it  as  a  gimmick  which  can  be  easily 
circumvented.  It  is  the  Reid  alter- 
native, however,  that  has  mammoth 
loopholes,  such  as  exemptions  for  ev- 
erything outside  of  undefined  "operat- 
ing funds"  of  the  United  States,  or 
what  it  refers  to  as  "capital  invest- 
ments." Talk  about  loopholes,  that 
could  include  anything  in  the  budget. 

No.  3,  The  Reid  amendment  is  unac- 
ceptable as  a  balanced  budget  amend- 
ment. It  is  a  pure  and  simple  sham. 
The  Reid  amendment  is  simply  not  an 
acceptable  alternative  to  the  Simon- 
Hatch  balanced  budget  amendment  for 
four  reasons: 

First,  the  Reid  amendment  has  no 
functional  enforcement  provision. 
What  good  is  a  balanced  budget  amend- 
ment if  there  is  no  incentive  to  enforce 
it? 

Second,  it  allows  deficit  spending 
through  so  many  loopholes  that  under 
it  we  would  never  get  the  debt  under 
control. 

Third,  the  Reid  amendment 
constitutionalizes  questionable  eco- 
nomic policies. 

And.  fourth,  the  Reid  amendment 
conflicts  with  the  philosophy  underly- 
ing the  Constitution  in  two  ways:  It  ex- 
plicitly cedes  broad  constitutional  au- 
thority to  unelected  officials  in  a  way 
wholly  inconsistent  with  traditional 
constitutional  law  and  principles,  and 
it  denies  fundamental  norms  of  due 
process  by  denying  access  to  any  court 
to  vindicate  any  private  rights. 

Each  of  these  flaws  opens  the  amend- 
ment to  abuse  and  creates  a  vent 
through  which  the  pressure  to  make 
the  hard  choices  escapes,  along  with 
the  possibility  of  a  balanced  budget. 
The  Reid  amendment  allows  numerous 
avenues  for  deficit  spending  through 
which  Congress  can  continue  its  cur- 
rent profligacy.  It  contains  numerous 
abdications  of  congressional  respon- 
sibility and  accountability  for  taxing 
and  spending  decisions.  And  finally,  it 
supports  continued  congressional  irre- 
sponsibility. 

In  contrast,  the  Simon-Hatch  amend- 
ment requires  Congress  to  take  respon- 
sibility for  all  Federal  spending  and 
taxing  decisions.  It  forces  Congress  to 
set  priorities  and  make  spending  deci- 
sions within  the  limits  of  the  available 
revenues.  It  requires  Congress  to  spend 
for  the  things  the  American  taxpayers 
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are  willing  to  pay  for  and  no  more.  It 
stops  the  further  abdication  of  congres- 
sional responsibility  encouraged  in  the 
Reid  amendment  and  requires  Congress 
to  once  again  take  its  constitutional 
duty  seriously  and  in  the  way  the 
framers  intended. 

Let  me  discuss  the  reasons  I  have  re- 
ferred to  one  at  a  time. 

Mr.  President,  the  Reid  amendment 
has  no  effective  enforcement  provision 
to  help  assure  that  a  budget  actually 
be  balanced.  Sections  1  and  2  of  the 
Reid  amendment  require  that  the  "es- 
timated outlays  of  the  operating  funds 
of  the  United  States  do  not  exceed  the 
estimated  receipts  of  those  funds." 
However,  what  is  noticeably  absent 
from  the  amendment  is  a  backup  en- 
forcement provision  to  ensure  a  bal- 
anced budget  if  those  estimates  are 
wrong. 

Furthermore,  section  5  of  the  Reid 
amendment  allows  enforcement  only  in 
accordance  with  some  possible  future 
legislation,  ensuring  that  Congress  can 
control  how  much  or  how  little  en- 
forcement is  available.  As  a  con- 
sequence, the  Reid  amendment  really 
is  an  unenforceable  gimmick  because 
there  is  no  absolute  institutional  en- 
forcement mechanism  to  limit  the 
amount  of  debt  if  the  estimates  are 
wrong. 

By  contrast,  the  Simon-Hatch 
amendment  requires  that  actual  out- 
lays and  receipts  be  in  balance,  not 
just  the  estimates.  Most  importantly, 
to  ensure  this,  the  Simon-Hatch-Thur- 
mond-DeConcini-Craig  amendment  has 
a  critical  backup  provision.  It  requires 
that  there  be  no  increase  in  the  na- 
tional debt  limit  unless  there  is  a 
three-fifths  vote  to  waive  the  debt  ceil- 
ing. Thus,  while  the  Simon-Hatch 
amendment  allows  for  pragmatic  reli- 
ance on  estimates,  it  does  not  allow 
the  uncertainty  of  estimates  to  in- 
crease the  national  debt  as  a  matter,  of 
course.  If  the  estimates  are  wrong, 
under  the  Simon-Hatch-Thurmond- 
DeConcini-Craig  amendment.  Congress 
must  fix  it.  Congress  must  balance  the 
actual  receipts  and  outlays  or  it  bumps 
into  the  debt  ceiling. 

The  Simon-Hatch  amendment's  debt 
ceiling  provision  cannot  be  changed  by 
later  legislation.  And  it  is  this  provi- 
sion in  the  amendment,  a  provision  no- 
ticeably absent  from  the  Reid  alter- 
native, that  provides  a  significant  and 
permanent  enforcement  mechanism  to 
ensure  that  mistakes  in  estimates — and 
they  will  occur — do  not  mean  increases 
in  debt. 

Mr.  President,  the  Reid  amendment 
does  not  require  that  the  whole  budget 
be  balanced,  and  it  contains  a  number 
of  loopholes  through  which  large  defi- 
cits could  be  run. 

Sections  1  and  2  of  the  Reid  amend- 
ment only  require  the  balancing  of  the 
estimated  receipts  and  outlays  of  Fed- 
eral "operating  funds.  "  Operating 
funds  is  not  defined  in  the  amendment 


and  could  be  defined  by  legislation  in 
any  way  to  avoid  operation  of  the  bal- 
anced budget  requirement.  The  Reid 
amendment  allows  everything  other 
than  operating  funds  to  be  paid  for  by 
deficit  spending. 

According  to  section  3  of  the  Reid 
amendment,  even  this  weak  require- 
ment of  balancing  Federal  operating 
funds,  however  defined,  can  be  avoided 
for  a  full  2  years  if  there  is  ever  an  eco- 
nomic slowdown  for  two  quarters  as  es- 
timated by,  guess  what,  the  Congres- 
sional Budget  Office.  Thus,  if  the  econ- 
omy slows  down  for  two  quarters,  or 
the  Congressional  Budget  Office  deter- 
mines that  it  has  or  will  in  its  own  es- 
timation. Congress  has  free  rein  to  run 
up  deficits  for  2  full  years  under  this 
amendment. 

Mr.  President,  it  is  unbelievable  that 
anybody  would  argue  this  is  a  balanced 
budget  amendment. 

Furthermore,  the  Reid  amendment 
also  exempts  a  number  of  potentially 
mammoth  accounts  from  the  balanced 
budget  requirement  under  section  4  in- 
cluding—get this — "capital  invest- 
ments." Capital  investments  is  not  de- 
fined and  its  meaning  is  not  agreed 
upon  at  the  Federal  level.  UTio  knows 
how  broadly  that  is  going  to  be  con- 
strued? It  could  cover  everything  from 
education  to  transportation  expendi- 
tures. Would  welfare  payments  be  con- 
sidered investment  in  human  capital? 
Virtually  everything  could  be  excluded 
by  this  loophole. 

In  stark  contrast,  the  Simon-Hatch 
amendment  requires  that  all  Federal 
outlays  and  receipts  be  balanced.  This 
means  that  there  will  not  be  a  false  re- 
quirement to  balance  a  small  part  of 
the  budget  while  numerous  other  ac- 
counts are  still  stacking  up  mountains 
of  debt.  And  there  is  no  automatic  cop- 
out  that  allows  deficit  spending  in  the 
Simon-Hatch  amendment.  If  there  is 
going  to  be  deficit  spending  under 
Simon-Hatch,  it  will  require  a  broad 
consensus  in  Congress  to  go  on  record 
as  approving  it. 

Mr.  President,  the  Reid  amendment 
constitutionalizes  questionable  eco- 
nomic policies.  Section  3  of  the  Reid 
amendment  allows  deficit  spending  in 
times  of  recession  or  economic  slow- 
down. More  precisely,  it  allows  2  years 
of  deficit  spending  if  the  director  of  the 
Congressional  Budget  Office  estimates 
that  economic  growth  has  been  or  will 
be  1  percent  or  less  for  2  consecutive 
quarters. 

Now.  this  is  a  distorted  version  of 
Keynesianism,  and  it  is  not  clear  that 
it  would  work  to  stimulate  our  current 
economy.  In  fact,  our  recent  history 
seems  to  refute  such  an  expectation. 
We  had  record  deficits  and  zero  or  low 
growth  over  the  last  3  years.  This  sort 
of  stimulus  mechanism  obviously  is 
not  working. 

Moreover,  we  have  been  running  defi- 
cits for  three  decades.  Have  we  been  in 
a  recession  requiring  this  stimulus  for 
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three  decades?  Because  of  deficit  stim- 
ulus has  the  economy  avoided  the  busi- 
ness cycle  for  three  decades?  No.  The 
correlation  between  deficits  and  pros- 
perity is  far  from  clear,  based  on  our 
history. 

Furthermore,  I  have  not  heard  any 
evidence  suggesting  that  the  definition 
of  recession  embodied  in  the  Reid 
amendment  is  the  right  one.  Why  is  it 
1  percent  growth  or  less  for  two  quar- 
ters as  provided  by  the  Reid  amend- 
ment? Why  should  that  then  enable 
Congress  to  run  up  deficits  for  2  suc- 
ceeding years?  Come  on.  This  is  not 
even  a  serious  effort  if  you  really  look 
at  it. 

I  have  other  questions  about  this  pro- 
vision. At  the  level  we  are  now  spend- 
ing, that  is,  about  $1.5  trillion  each 
year,  just  how  big  of  a  deficit  will  we 
have  to  run  to  stimulate  the  economy? 
We  already  have  our  foot  to  the  floor 
on  the  debt  accelerator.  We  cannot  se- 
riously argue  that  pushing  our  debts 
further  will  be  helpful. 

With  all  these  questions  about  the 
economic  assumptions  underlying  the 
amendment,  I  think  this  is  precisely 
the  wrong  kind  of  narrow  economic 
policy  to  staple  into  the  timeless  Con- 
stitution. 

The  Simon-Hatch  amendment  avoids 
this  morass  by  simply  requiring  bal- 
anced budgets  as  a  rule  unless  a  super- 
majority  of  Congress  agrees  otherwise. 

A  balanced  budget  norm  is  an  unas- 
sailable principle.  Under  the  Reid  al- 
ternative, however,  it  is  a  rule  swal- 
lowed by  exceptions. 

D.  THE  REID  .-KME.NDME.NT  IS  AT  ODDS  WITH  CON- 
STITl.mON.1L  PRINCIPLES  IN  THAT  IT  CEDES 
BROAD  POWER  TO  UNELECTED  OFFICIALS  AND 
CONFLICTS  W'rrH  DLVE  PROCESS  NORMS 

Mr.  President,  the  Reid  amendment, 
if  passed,  would  radically  alter  fun- 
damental principles  of  our  Constitu- 
tion. It  does  not  simply  amend  Senate 
Joint  Resolution  41.  It  works  a  revolu- 
tion in  the  constitutional  balance  of 
power  between  the  President  and  the 
Congress,  tilting  the  equilibrium  in 
favor  of  the  legislature.  It  violates  fun- 
damental norms  of  due  process  by  alto- 
gether denying  a  potential  litigant 
even  the  possibility  of  seeking  redress 
for  harms  committed  by  those  violat- 
ing the  amendment.  And  it  overturns 
specific  precedents  of  the  Supreme 
Court  of  the  United  States  upholding 
the  doctrine  of  separation  of  powers 
and  protecting  rights  under  the  fifth 
amendment. 

Once  again,  section  3  provides,  in 
part,  that  the  amendment  "shall  be 
suspended"  for  2  consecutive  fiscal 
years  "if  the  Director  of  the  Congres- 
sional Budget  Office,  or  any  successor, 
estimates  that  real  economic  growth 
has  been  or  will  be  less  than  1  percent 
for  two  consecutive  quarters  during  the 
period  of  those  2  fiscal  years." 

Talk  about  loopholes.  Talk  about  a 
ridiculous  provision.  Talk  about  con- 
trol of  the  budget  by  unelected  offi- 


cials. Talk  about  something  that 
should  never  be  written  into  the  Con- 
stitution. 

Section  5  states  that  the  amendment 
"shall  be  enforced  only  in  accordance 
with  appropriate  legislation  enacted  by 
Congress.  The  Congress  may,  by  appro- 
priate legislation,  delegate  to  an  offi- 
cer of  Congress  the  power  to  order  uni- 
form cuts." 

You  talk  about  violations  of  separa- 
tion of  powers.  Talk  about  unconstitu- 
tional thinking.  Talk  about  lack  of  due 
process.  Talk  about  turning  over  our 
destiny  to  somebody  who  is  not  elected 
for  anything.  That  is  what  this  amend- 
ment does. 

The  naming  of  these  two  officials  in 
a  constitutional  amendment  is  strange 
indeed,  and,  I  believe,  unprecedented. 
It  is  unequivocally  clear  that  the  dele- 
gation to  the  Director  of  the  CBO  to 
suspend  the  operation  of  the  amend- 
ment upon  the  estimation  that  a  "re- 
cession" exists  or  will  exist  violates 
the  principle  of  separation  of  powers — 
so  too  does  the  delegation  to  some  yet 
unnamed  "officer  of  Congress"  to  order 
uniform  budget  cuts. 

The  proponents  can  argue,  well,  this 
is  a  constitutional  amendment.  There- 
fore, it  will  be  constitutional  if  it 
passes.  We  all  know  it  is  not  going  to 
pass.  Let  me  just  say  this:  If  it  did,  it 
would  fly  in  the  face  of  more  than  200 
years  of  constitutional  law  and  theory 
and  practice.  It  would  undermine  the 
very  Constitution  that  we  have  all  be- 
lieved in  all  these  years. 

In  BowshcT  V.  Synar.  478  U.S.  714 
(1986).  the  Supreme  Court,  declared  un- 
constitutional a  section  of  the  Gramm- 
Rudman-Hollings  Act.  Section  251  of 
the  act  mandated  that  the  Directors  of 
the  OMB  and  the  CBO  submit  deficit 
estimates  and  program-by-program 
budget  reduction  calculations  to  the 
Comptroller  General. 

The  Supreme  Court  was  right  in 
making  that  decision.  We  warned  the 
budgeteers  at  that  time.  They  came  to 
me  as  chairman  of  the  constitutional 
subcommittee,  and  said,  "What  should 
we  do?"  I  said,  "That  will  be  unconsti- 
tutional." It  was.  But  they  had  to  sat- 
isfy the  House.  So  the.v  went  ahead  and 
put  the  Comptroller  General  in  any- 
way, and  they  were  knocked  down  in 
the  Bowsher  case. 

The  Comptroller  General  had  to  re- 
view the  Directors'  joint  report  and  re- 
port his  conclusions  to  the  President. 
The  President,  in  turn,  was  required  by 
the  act  to  issue  a  sequestration  order 
mandating  the  spending  reductions 
specified  by  the  Comptroller  General — 
unless  Congress  through  legislation  ob- 
viated the  need  for  the  sequestration 
order. 

In  holding  section  251  of  the  act  un- 
constitutional, the  Court  noted  that 
the  Comptroller  General— a  congres- 
sional officer  subject  to  removal  by 
Congress— in  determining  exactly  what 
the   President   had   to   sequester,   was 


performing  an  act  "executive  in  na- 
ture." 

That  is  very  important,  Mr.  Presi- 
dent. This  amendment  is  just  going  to 
ignore  all  our  constitutional  history 
and  allow  appointed  people  in  Congress 
to  make  these  fundamental  decisions — 
nonelected  people. 

Congress  may  determine  by  law  the 
existence  and  scope  of  executive  duty. 
However,  once  Congress  makes  its 
choice  through  the  enactment  of  legis- 
lation, "its  participation  ends"  as  the 
Court  stated  in  Bowsher: 

Congress  can  thereafter  control  the  execu- 
tion of  its  enactment  only  indirectly— by 
passing^  new  legislation.  By  placing  the  re- 
sponsibility for  execution  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
In  the  hands  of  an  officer  who  is  subject  to 
removal  only  by  itself.  Congress  in  effect  has 
retained  control  over  the  execution  of  the 
Act  and  has  Intruded  into  the  executive 
functions. 

And  it  will  be  violating  standard  con- 
stitutional norms  involving  the  separa- 
tion of  powers.  The  Constitution  sim- 
ply does  not  permit  such  intrusion.  If 
this  passes,  it  would  be  a  constitu- 
tional amendment  and  it  would  be  part 
of  the  Constitution.  But  it  would  be 
very  unwise,  very  unwarranted,  and 
would  fly  in  the  face  of  200  years  of 
constitutional  history. 

Mr.  President,  the  Reid  amendment 
does  permit  such  intrusion.  It  allows 
two  congressional  officers  to  retain 
control  over  the  administration  of  the 
amendment:  The  Director  of  the  CBO, 
who  is  only  removable  by  Congress,  is 
delegated  authority  to  determine  the 
existence  of  a  recession  and  suspend 
the  operation  of  the  amendment:  and 
an  unnamed  congressional  figure  is  del- 
egated the  authority  to  make  budget 
cuts — the  very  act  the  Bowsher  Court 
found  to  violate  separation  of  powers. 
Not  only  would  the  Reid  amendment 
overturn  Bowsher.  it  would  eviscerate 
the  constitutional  cornerstone  doctrine 
of  separation  of  powers.  We  must  heed. 
Mr.  President,  the  warning  of  James 
Madison,  called  by  many  the  "Father 
of  the  Constitution."  not  to  do  what 
the  Reid  amendment  does — commingle 
legislative  and  executive  powers.  As 
Madison  admonished  in  the  Federalist 
No.  47:  "There  can  be  no  liberty  where 
the  legislative  and  executive  powers 
are  united  in  the  same  person,  or  body. 
*  *  *  "  The  Federalist  No.  47.  page  325 
(J.  Cooke  ed.  1961). 

Yet  that  is  not  the  only  problem  the 
Reid  amendment  has  with  the  fun- 
damental principles  of  the  Constitu- 
tion; it  also  violates  fundamental 
norms  of  due  process  of  law.  Section  5 
of  the  amendment  provides  for  enforce- 
ment only  by  Congress  through  imple- 
menting legislation.  Thus,  if  Congress 
does  not  provide  for  judicial  review,  a 
potential  litigant  is  denied  his  day  in 
court.  Compare  that  with  the  Simon- 
Hatch  amendment,  which  is  silent  as  to 
judicial  review  but  limits  the  relief 
that  courts  may  grant  to  declaratory 
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relief  to  prevent  the  undue  intrusion  of 

the  judiciary  into  the  budget  process. 
If  standing  and  justiciability  can  be 
demonstrated  by  a  litigant,  and  if  the 
claim  does  not  amount  to  a  noncog- 
nizable  political  question— a  possibility 
which  I  suggest  is  remote — Simon- 
Hatch  would  allow  for  a  vindication  of 
a  private  right.  Not  so  with  the  Reid 
proposal.  Even  the  opportunity  to  dem- 
onstrate the  legitimacy  of  a  claim  is 
denied. 

Article  III  of  the  Constitution  grants 
to  Congress  broad  powers  to  limit  the 
jurisdiction  of  lower  Federal  courts 
and  even  the  appellate  jurisdiction  of 
the  U.S.  Supreme  Court.  This  propo- 
sition was  settled  by  the  post-Civil  War 
case  of  Ex  Parte  McCardle.  74  U.S.  (7 
Wall.)  506  (1869).  However.  Mr.  Presi- 
dent, it  has  also  been  settled  that  in 
limiting  the  jurisdiction  of  courts. 
Congress  may  not  deprive  a  party  of  a 
right  vested  in  the  Constitution.  United 
States  V.  Bitty.  298  U.S.  393.  39^-400 
(1908).  This  the  Reid  amendment  would 
accomplish.  By  denying  access  to  any 
court — State  or  Federal — the  amend- 
ment could  in  effect  read  out  of  the 
Constitution  the  fifth  amendment's 
guarantee  of  due  process  of  law. 

How  can  anybody  who  wants  a  bal- 
anced budget  amendment  do  that  to 
the  Constitution?  That  right  is  a  fun- 
damental right  deriving  from,  as  Mr. 
Jefferson  so  elegantly  stated,  "Nature 
and  nature's  God"— and  not  from  any 
political  process. 

Mr.  President,  there  are  other  issues 
arising  from  these  provisions  that  sug- 
gest they  are  Inconsistent  with  our 
constitutional  system  of  Government. 
Section  5  of  the  Reid  amendment  al- 
lows a  delegation  to  "an  officer  of  Con- 
gress the  power  to  order  uniform  cuts." 
There  is  no  indication  that  the  officer 
of  Congress  must  be  an  elected  official. 
Who  will  it  be?  It  is  simply  unprece- 
dented to  have  a  constitutional  delega- 
tion of  power  to  impose  across  the 
board  cuts  in  the  budget  of  the  United 
States  to  a  single  Member  of  Congress 
or,  potentially,  any  minor  unelected 
congressional  employee. 

Mr.  President,  what  does  the  term 
"uniform  cuts"  mean?  The  Reid  pro- 
ponents have  been  implying  they  are 
across-the-board  cuts,  but  that  is  not 
clear.  If  this  new  budget  czar  only 
makes  across-the-board  cuts.  Congress 
again  avoids  making  hard  decisions 
about  budget  priorities.  If  the  cuts  are 
not  across  the  board,  we  potentially 
have  impoundment  authority  under  the 
Constitution  of  the  United  States  given 
to  unelected  officials. 

It  does  not  take  any  brains  to  figure 
this  out  from  reading  that  amendment. 

Most  amazing  is  the  fact  that  this  al- 
ternative amendment  provides  that  the 
constitutional  requirement  of  a  bal- 
anced budget  can  be  suspended  by  the 
Director  of  the  Congressional  Budget 
Office.  Can  you  imagine?  What  we  have 
is  a  proposed  amendment  to  the  Con- 
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stitution  of  the  United  States  referring 
to  the  Director  of  the  Congressional 
Budget  Office  and  authorizing  this 
unelected  official,  whose  appointment 
is  not  even  subject  to  Senate  confirma- 
tion, to  suspend  the  operation  of  the 
Constitution.  And  they  call  our  amend- 
ment undemocratic. 

Give  me  a  break. 

Mr.  President,  for  all  these  reasons 
and  more  the  Reid  amendment,  this  po- 
litical figleaf,  this  caricature  of  a  con- 
stitutional amendment,  must  be  re- 
jected. 

The  American  people  must  not — and 
will  not — be  fooled. 

Mr.  President,  the  only  serious  bal- 
anced budget  amendment  is  the  one 
that  has  been  going  through  the  proc- 
ess and  has  endured  for  the  last  12 
years,  the  Simon-Hatch-Thurmond- 
DeConcini-Craig  amendment.  It  is  the 
only  one  that  will  move  this  Nation  to 
a  balanced  budget  and  the  only  one 
that  will  restore  congressional  respon- 
sibility and  accountability  to  the  Fed- 
eral budget  process.  The  Congress 
knows  it.  and  the  American  people  de- 
serve, and  will  not  accept  anything  less 
than  their  Senators'  support  for  the 
Simon-Hatch  balanced  budget  amend- 
ment. 

Mr.  President,  I  happen  to  revere  the 
Constitution  of  the  United  States.  I 
know  that  it  is  subject  to  conflicting 
evaluations  from  time  to  time.  I  under- 
stand we  can  differ  on  some  constitu- 
tional interpretations,  but  there  are 
some  basic  things  j'ou  cannot  differ  on. 
and  I  have  tried  to  enumerate  them 
here  today. 

If  this  type  of  amendment  passes— it 
will  not— but  if  it  does  pass,  we  are 
jeopardizing  our  constitutional  way  of 
life  and  the  fundamental  values  that 
have  made  this  country  the  greatest 
country  in  the  world. 

We  are  causing  the  Constitution  to 
lose  its  value  with  this  type  of  an 
amendment.  We  are  causing  the  Con- 
stitution to  be  treated  as  though  it  is 
not  the  most  fundamentally  good  polit- 
ical document  in  the  history  of  the 
world.  And  frankly  we  are  in  danger  of 
losing  our  freedom  if  we  enact  some- 
thing like  this.  But  nobody  believes  it 
is  going  to  be  enacted.  We  all  know  it 
is  a  fig  leaf  to  provide  cover  for  those 
who  have  promised  the  folks  back 
home  they  are  going  to  vote  for  a  bal- 
anced budget  amendment  so  they  can 
go  home  and  say  they  voted  for  a  bal- 
anced budget  amendment,  and  we  bet- 
ter put  that  in  quotes  a  "balanced 
budget  amendment."  They  will  not  put 
it  that  way,  but  that  is  the  way  it 
should  be  put  so  they  can  then  slide  by 
and  not  have  to  face  the  wrath  of  the 
voters.  Let  it  be  known  right  here  and 
now  that  the  wrath  of  the  voters  is 
going  to  be  there.  It  may  not  be  in  the 
next  few  weeks  or  the  next  month,  but 
it  is  going  to  be  there  when  people 
start  to  look  and  understand  what  is 
being  done  here  today  and  tomorrow  in 
that  vote  at  3  o'clock  in  the  afternoon. 


I  hope  nobody  is  going  to  be  deceived 
by  this  amendment,  and  I  hope  that  we 
will  have  those  who  are  truly  unde- 
cided look  at  these  facts  and  these 
problems  and  help  us  on  this  Simon- 
Hatch-Thurmond-DeConcini -Craig 
amendment  and  help  us  get  it  passed  to 
see  if  we  can  get  this  country  under 
control. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  I  rise 
in  strong  opposition  to  the  distin- 
guished Senator  from  Nevada  [Mr. 
Reid]  and  his  amendment  that  is  being 
debated  now  and  will  be  voted  on.  I  be- 
lieve, tomorrow  around  3  o'clock. 

I  have  worked  with  the  Senator  from 
Nevada,  and  he  knows  my  deep  respect 
for  him  and  friendship  for  him.  He  has 
been  a  strong  supporter  of  the  balanced 
budget  amendment. 

So  I  understand  the  Senator's  con- 
cern with  the  present  Simon-Hatch 
amendment  that  is  before  us  and  now 
this  substitute. 

But  the  provisions  in  the  Reid 
amendment,  in  my  judgment,  would 
turn  the  balanced  budget  amendment 
into  the  very  gimmick  that  some  oppo- 
nents of  the  Simon-Hatch  amendment 
say  it  is.  They  argue  that  it  is  not  well 
thought  out,  that  it  has  loopholes,  and 
that  it  is  not  going  to  work. 

The  Reid  amendment  would  create 
two  large  loopholes  in  the  balanced 
budget  amendment  by  eliminating  So- 
cial Security  trust  funds  and  outlays 
for  capital  investments  from  the  bal- 
anced budget  requirements.  The  Fed- 
eral budget  would  be  divided  into  cap- 
ital expenses  and  operating  expenses 
similar  to  many  State  budgets.  I  can 
just  imagine  all  types  of  expenditures 
being  classified  as  "capital  expenses" 
in  order  to  avoid  the  requirements  for 
a  balanced  budget. 

Congress  could — and  would— as  we 
have,  in  the  past,  unfortunately  engage 
in  all  sorts  of  budgeting  gimmickry. 
The  balanced  budget  amendment  would 
truly  be  meaningless.  The  amendment 
of  the  Senator  from  Nevada  does  not 
require  a  vote  to  raise  the  debt  ceiling. 
Those  of  us  who  have  debated  raising 
the  debt  ceiling  realize  how  significant 
it  is  that  this  country  and  this  Con- 
gress continuously  raises  the  debt  ceil- 
ing without  regard  to  the  consequences 
of  our  actions.  We  do  not  truly  address 
the  problem  because  we  are  afraid  that 
a  check  will  not  go  out.  that  the  Fed- 
eral Government  will  come  to  a  close. 
The  American  public  needs  to  know 
that  this  Nation  is  broke  and  we  are 
living  on  future  generations'  money. 
We  cannot  continue  to  do  this.  This 
provision  in  the  Reid  amendment  gives 
Congress  the  power  to  add  to  our  $4.7 
trillion  debt  with  the  same  ease  we  can 
currently.  The  requirement  for  a  super- 
majority  vote  to  raise  the  debt  ceiling 
under  the  Simon-Hatch  amendment 
was   the   subject   of  much  discussion. 
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The  consensus  was  that  it  was  nec- 
essary if  we  were  ever  going  to  stop  the 
endless  borrowing  and  actually  get  to  a 
position  where  we  could  reduce  the 
Federal  debt  itself,  not  just  the  growth 
of  the  Federal  debt  but  the  actual  Fed- 
eral debt. 

Clearly,  if  the  Reid  amendment 
passes  Congress  will  have  a  back  door 
to  continue  down  the  path  of  fiscal  ir- 
responsibility. 

Our  Constitution  has  survived  for 
over  200  years  because  it  embodies 
broad  principles  that  are  timeless  in 
their  application.  The  Reid  amend- 
ment. I  think,  violates  the  spirit  of  the 
Constitution  by  including  details  of  a 
process  better  left  to  implementing 
legislation,  for  example,  the  Reid 
amendment  provides  that  Congress  can 
suspend  the  balanced  budget  require- 
ment if  the  Director  of  the  Congres- 
sional Budget  Office,  a  nonelected  per- 
son, not  even  appointed  by  the  Presi- 
dent, estimates  that  the  economy  is  in 
a  recess.  It  is  totally  unprecedented  for 
a  Government  official,  one  that  is  not 
constitutionally  created  and  subject  to 
change  by  the  will  of  the  Congress,  to 
be  named  in  the  Constitution.  This  is 
really  a  flaw  that  should  be  addressed 
even  if  we  should,  and  I  do  not  think 
we  will,  f)ass  the  Reid  amendment. 

Furthermore  this  "recession  exemp- 
tion" will  allow  Congress  to  suspend  a 
constitutional  requirement  at  the  first 
sign  of  economic  downturn.  All  you 
have  to  do  is  convince  the  Director  of 
the  Congressional  Budget  Office  to  say 
"I  estimate  that  the  economy  is  in  re- 
cession" and  the  requirement  for  a  bal- 
anced budget  can  be  waived.  That  does 
not  make  sense. 

If  we  continue  to  deficit  spend  and 
add  to  the  debt  at  the  first  sign  of  a 
rocky  economy  we  are  never  going  to 
have  a  balanced  budget. 

I  understand  the  concern  that  many 
have  about  including  Social  Security 
funds  in  a  balanced  budget  amendment. 
This  Senator  has  stood  on  this  floor  for 
many  years  and  voted  to  preserve  the 
Social  Security  Program  and  keep  the 
Social  Security  funds  safe.  I  know  that 
many  of  my  colleagues  are  worried 
about  this  issue  but  this  is  another  red 
herring.  Although  Social  Security  is 
running  a  surplus  today,  that  may  not 
always  be  the  case.  In  1978.  when  I  first 
came  here,  it  was  projected  it  was 
going  to  be  broke  and  run  a  deficit,  and 
we  corrected  that.  We  are  all  aware  of 
the  probability  that  sometime  in  the 
future  Social  Security  trust  funds 
could  be  in  trouble.  Congress  has  been 
at  the  forefront  of  providing  the  funds 
necessary  thus,  that  has  not  happened. 

But.  what  would  happen  if  Social  Se- 
curity ran  out  of  money?  Including 
them  within  the  parameters  of  the  bal- 
anced budget  amendment  will  guaran- 
tee that  funds  will  be  available  to  meet 
the  obligations  to  future  retirees. 

Entitlement  spending  constitutes  47 
percent  of  the  Federal  budget.  If  we  are 


going  to  balance  the  budget  we  need  to 
look  at  all  spending,  including  Social 
Security.  Those  individuals  who  depend 
on  Social  Security,  Medicaid,  and 
other  Government  programs  should  not 
fear  being  cut  off.  These  programs  are 
an  important  priority  of  our  Govern- 
ment and  there  is  no  way  they  will  be 
dismantled.  I  think  that  has  been  prov- 
en time  and  time  again.  We  saw  an  ef- 
fort to  wipe  out  cost  of  living  increases 
in  the  early  eighties  under  the  Reagan 
administration.  That  is  this  Congress, 
this  Senate,  and  the  House  of  Rep- 
resentatives, that  said,  "No,  Mr.  Presi- 
dent, we  are  not  going  to  do  that." 

The  most  serious  threat  to  Social  Se- 
curity is  our  $4.7  trillion  national  debt. 
Net  interest  on  the  debt  now  consumes 
16  percent  of  the  Federal  budget.  If  the 
debt  remains  unchecked  by  the  year 
2015  interest  on  the  debt  will  devour 
more  than  10  percent  of  the  gross  do- 
mestic product.  This  is  equal  to  about 
40  percent  of  anticipated  Federal 
spending.  This  interest  obligation  will 
begin  to  crowd  out  Social  Security 
while  the  continued  buildup  of  debt 
will  impair  the  ability  of  future  tax- 
payers to  refund  moneys  borrowed 
from  the  trust  fund.  This  will  endanger 
the  welfare  of  Social  Security  far  more 
than  a  balanced  budget  amendment. 
Quite  frankly,  a  balanced  budget 
amendment  will  protect  Social  Secu- 
rity. 

The  Simon  amendment  has  been  the 
subject  of  numerous  hearings  and 
countless  hours  of  debate,  it  reflects  a 
broad  consensus  within  Congress  and 
outside  groups.  The  proposed  Reid 
amendment  has  had  the  benefit  of  none 
of  this  debate  or  hearings. 

Voting  for  the  Reid  alternative  is  not 
a  vote  for  fiscal  responsibility.  It  is  a 
vote  for  business  as  usual. 

We  do  it  all  the  time,  and  we  are 
likely  to  do  it  again,  although  I  do  not 
believe  it  is  going  to  pass,  because  I 
think  enough  of  us  understand  that  the 
Reid  amendment  truly  will  not  work. 
It  has  not  been  well  thought  out  and 
will  not  result  in  a  balanced  Federal 
budget  that  the  Simon-Hatch  amend- 
ment will  do. 

If  some  of  my  colleagues  feel  they 
must  vote  for  the  Reid  amendment — 
and  I  respect  that — then  go  ahead  and 
do  so.  But.  please,  do  not  leave  it  there 
and  then  walk  away  and  think  that  you 
have  taken  care  of  the  balanced  budget 
issue.  Go  on  and  vote  for  the  Simon- 
Hatch  amendment.  Have  the  courage  to 
vote  for  a  true  constitutional  amend- 
ment. There  is  no  reason  that  you  need 
to  vote  just  for  one.  to  so-call  cover 
yourself.  Vote  for  both. 

Take  a  chance  that  a  balanced  budg- 
et amendment  will  change  the  course 
of  this  country's  fiscal  deficit  and  put 
it  on  the  right  road  for  a  change.  Oth- 
erwise, all  will  be  for  naught  in  this  ef- 
fort to  pass  a  constitutional  amend- 
ment to  balance  the  budget  and  this 
great  country  will  suffer. 
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Once  again,  we  will  be  sending  a  mes- 
sage that  we  cannot  rise  above  special 
interest  politics  and  act  in  the  national 
interest.  This,  in  turn,  will  feed  the 
very  doubts  that  have  spawned  distrust 
not  only  of  congressional  incumbents 
but  of  the  political  parties  that  are 
represented  in  this  body. 

I  encourage  every  Member  to  think 
seriously  about  their  vote  and  to  think 
seriously  about  the  nature  of  what  we 
are  debating  here  and  the  importance 
of  passing  a  constitutional  amendment 
that  would  do  the  job. 

I  yield  the  floor. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Mr.  President,  it  is  my  un- 
derstanding that  the  Senator  from 
Maine  wishes  to  take  3  minutes  on 
something  not  related  to  this  debate.  I 
have  a  few  minutes  under  the  time  I 
have  reserved  to  me.  and  then  Senator 
Byrd,  the  President  pro  tempore  of  the 
Senate,  wishes  to  take  his  2  hours  and 
14  minutes,  or  whatever  time  he  wish- 
es. 

I  am  wondering  if  we  could  have  a 
unanimous-consent  agreement  that  the 
Senator  from  Maine  be  recognized  for  3 
minutes  as  if  in  morning  business;  that 
his  time  not  be  charged  against  any  of 
the  proponents  of  the  various  amend- 
ments before  the  Senate;  then  I  be  rec- 
ognized; and  then  Senator  Byrd  be  rec- 
ognized. 

The  PRESIDING  OFFICER.  Does  the 
Senator  make  that  request? 

Mr.  REID.  I  do  make  that  unani- 
mous-consent request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Maine  is  recog- 
nized. 

Mr.  COHEN.  I  thank  my  colleague 
from  Nevada  and  also  my  colleague 
from  West  Virgmia  for  their  agreeing 
to  allow  me  to  proceed  very  briefly. 
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THE  UNITED  STATES  HAS  A 
MAJOR  SPY  PROBLEM 

Mr.  COHEN.  Mr.  President,  last 
week.  Senator  Boren  and  myself  intro- 
duced a  measure  to  try  to  respond  to 
the  recent  incident  that  revealed  that 
the  United  States  has  a  major  spy 
problem.  I  am  referring,  of  course,  to 
the  revelation  that  a  CIA  employee 
with  access  to  highly  sensitive  infor- 
mation has  been  on  the  Soviet  payroll 
or  Russian  payroll  for  some  years  now. 

I  might  say.  it  strikes  many  people 
as  somewhat  inconsistent  for  the  Rus- 
sian Government  to  be  holding  out  its 
right  hand  for  assistance  from  the 
United  States  and,  at  the  same  time, 
with  its  left  hand,  it  is  picking  our 
pockets. 

Nonetheless.  I  think  we  have  to  point 
the  finger  of  blame  not  only  at  Moscow 
but  also  at  ourselves. 

Four  years  ago.  Senator  BOREN  and 
myself    introduced    a    measure     that 


would  have  reformed  our  counterintel- 
ligence system  and,  in  my  judgment, 
could  have  prevented  the  kind  of  thing 
that  has  taken  place  here  with  Mr.  Al- 
drich  Ames.  He  has  now  joined  a  list  of 
a  long  string  of  those  who  have  be- 
trayed their  country. 

In  the  past,  people  betrayed  their 
country  out  of  ideological  zeal.  But  the 
days  of  Philby,  Burgess,  MacLean, 
Blount,  and  the  Rosenbergs  are  over. 
Now  our  Nation's  secrets  are  sold  at 
the  espionage  bazaar  to  the  most  gen- 
erous buyer. 

More  spies  have  been  named  during 
the  last  14  years  than  ever  before  in 
our  history.  They  have  been  clerks,  an- 
alysts, counterespionage  specialists, 
cryptanalysts.  officers,  and  enlisted 
personnel  from  every  one  of  our  mili- 
tary services.  They  are  not  high-pro- 
file, derring-do  agents  of  spy  fiction 
fame,  but  faceless,  unglamorous  indi- 
viduals who  have  access  to  our  most 
important  secrets.  They  are  what  Tom 
Allen  and  Norman  Polmar  call  our 
Merchants  of  Treason.  And  we  seem  to 
be  capable  of  detecting  them  only  when 
some  family  member  turns  them  in, 
they  surrender,  or  when  a  Soviet  defec- 
tor discloses  their  identities. 

John  W'alker.  a  Navy  radioman,  oper- 
ated a  spy  ring  for  17  years  before  his 
former  wife — no  femme  fatale  out  of 
Robert  Ludlum  or  Len  Deighton's  nov- 
els— but  a  woman  who  worked  for  a 
time  at  a  local  shoe  factory  in  Maine 
for  $2.65  an  hour,  turned  him  in.  With- 
out Barbara  Walker's  phone  call  to  the 
FBI.  John  Walker  would  in  all  prob- 
ability still  be  jeopardizing  the  lives  of 
every  American  so  that  he  could  profit. 

I  might  note  parenthetically  that 
Walker  equated  himself  with  the  skull- 
duggery of  certain  Wall  Street  traders. 
He  did  no  more  than  Ivan  Boesky — 
trade  a  little  inside  information.  What 
Ames,  Walker,  Whitworth.  Howard, 
Pelton,  and  others  did  was  strike  a 
Faustian  bargain  of  sorts — they  traded 
our  lives  for  cash,  undermining  our  de- 
terrent against  war.  enabling  potential 
adversaries  to  neutralize  the  very 
heart  of  our  strength. 

With  the  fall  of  the  Berlin  Wall,  it 
was  suggested  that  this  was  all  behind 
us.  The  cold  war  is  over  we  were  told. 
John  LeCarre  has  written  that  the  days 
of  George  Smiley  and  Karla  are  his- 
tory. It  is  time  to  face  new  enemies- 
drugs,  terrorism,  poverty,  brush  fire 
wars,  and  the  pollution  of  our  planet. 

Many  spies  may  have  indeed  come  in 
from  the  cold.  Mr.  President,  but  un- 
fortunately many  more  will  bask  and 
flourish  in  the  warm  sun  of  our  new  re- 
lationship with  Russia  and  East  Euro- 
pean nations— not  to  mention  some  of 
our  closest  allies. 

The  era  of  the  cloak  and  dagger  may 
be  over,  but  the  cloaks  are  likely  to 
multiply  and  those  who  wear  them  be- 
come even  more  persistent  in  their  ef- 
fort to  procure  military,  industrial, 
and  commercial  secrets. 


The  proposals  contained  in  our  bill. 
S.  1869.  will  not  put  an  end  to  espio- 
nage. They  are  designed  to  do  three 
things.  Deter  U.S.  citizens  from  spying. 
Detect  those  who  are  not  deterred. 
Help  prosecute  those  who  trade  our  se- 
curity for  their  own  enrichment. 

Legitimate  questions  have  been 
raised  about  rights  of  privacy.  The  sub- 
ject is  not  a  trivial  one  and  must  al- 
ways remain  sensitive  to  the  fact  that 
we  do  not  want  to  Stalinize  our  intel- 
ligence community  in  the  name  of  na- 
tional security.  Access  to  our  Nation's 
secrets  is  a  privilege — one  that  must  be 
more  carefully  granted  and  more  care- 
fully guarded.  It  is  our  responsibility 
to  seek  and  strike  the  appropriate  bal- 
ance between  guarding  the  right  of  pri- 
vacy against  those  who  would  betray 
our  Nation.  I  believe  that  balance  has 
been  struck  by  this  legislation,  which 
would: 

Establish  uniform  requirements  for 
access  to  sensitive  classified  informa- 
tion and  require  persons  considered  for 
such  access  to  make  personal  financial 
reports  during  that  period  and  for  5 
years  after  their  access  is  terminated. 

Establish  a  new  criminal  offense  for 
possession  of  espionage  devices  where 
intent  to  spy  can  be  proved. 

Establish  criminal  offenses  for  sell- 
ing or  transferring  top  secret  materials 
or  removing  them  without  authoriza- 
tion. 

Require  persons  with  access  to  sen- 
sitive classified  information  to  agree 
to  report  any  foreign  travel  that  has 
not  been  authorized  as  part  of  their  of- 
ficial duties. 

Make  some  Government  employees 
subject  to  random  polygraph  tests. 

Tighten  laws  barring  profit  from  es- 
pionage. 

Expand  existing  authority  to  deny 
retired  pay  to  those  convicted  of  espio- 
nage in  foreign  courts. 

Permit  the  FBI  to  obtain  financial 
records  and  consumer  reports  on  per- 
sons believed  to  be  agents  of  foreign 
powers  without  those  persons  being  no- 
tified. 

Authorize  the  Attorney  General  to 
pay  rewards  of  up  to  $1  million  for  in- 
formation leading  to  arrests  or  convic- 
tions for  espionage  or  for  the  preven- 
tion of  espionage. 

Subject  physical  searches  in  the 
United  States  to  the  same  court  order 
procedure  that  is  required  for  elec- 
tronic surveillances. 

When  Senator  BOREN  and  I  intro- 
duced our  bill  4  years  ago.  it  was  dis- 
missed as  perhaps  a  relic  of  cold-war 
thinking.  But  we  believe  it  is  even 
more  imperative,  now  that  the  so- 
called  cold  war  is  over  and  that  the 
Berlin  Wall  is  down. 

"Why  now?"  we  were  asked.  To  which 
we  could  only  respond:  If  not  now. 
when?  After  the  next  Felix  Bloch? 

Regrettably.  Mr.  President,  we  now 
know  that  was  not  a  hypothetical  ques- 
tion. .It  is  only  now  that  a  new  spy 


scandal  is  upon  us  that  people  are  real- 
izing the  need  to  improve  our  counter- 
intelligence system. 

Our  bill,  in  essence,  would  deter 
those  who  might  consider  spying.  It 
would  help  to  detect  those  we  fail  to 
deter,  and  ultimately  it  would  help  our 
authorities  to  prosecute  those  individ- 
uals who  betrayed  their  country. 

Let  us  act  swiftly  before  our  collec- 
tive memory  once  again  fades.  For  if 
we  do  not  act  now.  when  will  we?  After 
the  next  Aldrich  Ames?  Mr.  President. 
I  call  this  to  the  attention  of  my  col- 
leagues. I  think  it  is  an  important 
piece  of  legislation.  We  should  have 
passed  it  4  years  ago.  It  is  time  that  we 
bring  it  forward  now  and  pass  it. 

I  thank  my  friend  for  yielding  the 
floor. 


BALANCED  BUDGET  AMENDMENT 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Mr.  President.  I  hope 
every  senior  citizen  and  every  disabled 
American  was  listening  to  the  presen- 
tation made  by  the  Senator  from  Utah 
and  the  Senator  from  Arizona. 

The  Reid  balanced  budget  amend- 
ment balances  the  budget,  but  not  on 
the  backs  of  senior  citizens.  I  also 
think  the  American  public  who  lis- 
tened to  the  presentation  of  the  Sen- 
ator from  Utah  could  recognize  that 
this  is  legal  mumbo  jumbo,  his  amend- 
ment better  than  any  amendment.  I  am 
going  to  give  you  a  lawyer's  interpreta- 
tion of  why. 

The  American  people  do  not  need 
lawyers  telling  them  what  is  right.  The 
Reid  amendment  allows  the  balanced 
budget  to  take  place,  but  not  on  the 
backs  of  senior  citizens.  It  allows  a  bal- 
anced budget  to  be  treated  as  States 
are  treated,  where  you  protect  the  pen- 
sioners and  you  allow  capital  construc- 
tion. It  is  as  simple  as  that,  just  like 
States  are  handled.  Just  like  the  State 
of  Utah,  just  like  the  State  of  Arizona, 
just  like  the  State  of  Connecticut.  juSt 
like  all  of  the  States  of  the  country,  we 
have  an  operating  budget  and  a  capital 
budget.  No  legal  mumbo  jumbo  will 
take  away  from  the  basic  tenets  of  my 
amendment. 

The  Senator  from  Utah  complains 
that  my  amendment  allows  Congress  to 
delegate  the  power  to  order  across-the- 
board  cuts  to  a  congressional  officer. 
The  Senator  from  Utah  is  correct  when 
he  says  that  this  provision  is  intended 
to  overrule  the  decision  in  Boucher 
versus  Synar.  The  Reid  amendment 
would  allow  Congress  to  provide  by  law 
that  a  neutral  third  party,  the  Comp- 
troller General  of  the  United  States, 
could  referee  across  the  board.  This  is 
the  same  compromise  Congress  em- 
braced in  the  1985  Gramm-Rudman-Hol- 
lings  Act,  of  which  the  Senator  from 
Utah  was  one  of  the  major  proponents. 
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The  Senator  from  Utah  and  the  Sen- 
ator from  Arizona  complain  that  my 
amendment  delegates  powers  to  an 
unelected  official,  the  Director  of  CBO. 
to  make  economic  determinations.  The 
point  of  this  provision  is  to  provide 
that  a  nonpartisan,  unelected  official 
could  make  this  determination.  That 
seems  totally  reasonable. 

But  I  find  it  amazing  that  the  Sen- 
ators from  Utah  and  Arizona  com- 
plained of  ceding  power  to  unelected 
officials. 

In  testimony  before  the  Senate  Budg- 
et and  Appropriations  Committees,  re- 
spected constitutional  scholars  testi- 
fied that  the  Simon  amendment  grant- 
ed the  President  increased  impound- 
ment powers  Section  5  of  my  amend- 
ment ensures  that  this  will  not  happen 
under  my  amendment. 

You  see.  Mr.  President,  my  amend- 
ment preserves  what  the  framers  of  our 
Constitution  wanted.  They  wanted  sep- 
arate but  equal  branches  of  Govern- 
ment. The  Simon  amendment  makes 
them  unequal  and  gives  all  the  power 
to  the  President. 

Now.  the  Senator  from  West  Virginia 
and  the  President  pro  tempore  of  the 
Senate  has  lectured  long — 11  lectures, 
each  an  hour  long— talking  about  what 
happened  in  Rome  when  the  legislative 
branch  gave  up  its  power  to  the  execu- 
tive branch. 

We  are  not  only  going  to  do  it.  we  are 
going  to  do  it  here  in  the  Simon 
amendment  by  constitutional  amend- 
ment. Ridiculous. 

If  the  Simon  amendment  passes, 
some  minor  bureaucrat,  or  plural,  bu- 
reaucrats, in  the  bowels  of  0MB  will  be 
making  the  decision  about  where  cuts 
will  be  made.  Talk  about  delegating 
power  to  unelected  officials.  They  have 
just  won  the  Olympics. 

They  talk  about  their  constitutional 
amendment.  Which  one?  The  one  that 
has  been  floating  around  for  4  years  or 
the  one  we  are  going  to  vote  on  now 
that  they  were  forced  to  amend  last 
week?  Which  constitutional  amend- 
ment is  theirs?  Is  it  the  one  that  has 
been  around  for  4  years  or  is  it  their 
new  one? 

Each  one  of  us,  Mr.  President,  is  a 
politician.  But  politics,  you  see,  is  not 
everything.  All  of  us  are  loyal  to  a 
party,  but  each  has  a  much  higher  loy- 
alty. It  is  to  that  better  angel  that  I 
wish  to  appeal  today. 

The  time  has  come  to  forget  party, 
forget  self,  forget  all  the  naiTow  sexual 
and  political  interests  that  divide  us. 
The  time  has  come  to  remember  in- 
stead that  we  are  united  by  our  duty 
which  lies  to  our  country. 

Mr.  President,  I  think  that  every 
Member  of  this  body  knows  that  the 
amendment  written  by  Senator  Simon 
will  not  pass.  I  have  to  tell  each  one 
listening  that  as  much  as  I  respect  its 
author  and  his  goals,  it  should  not  pass 
in  that  form. 

The  Senator  from  Utah  categorized 
those  supporting  the  Reid  amendment 


with  various  names.  I  do  not  intend  in 
this  body  to  in  any  way  denigrate  those 
who  are  proponents  of  the  Simon 
amendment,  but  we  know,  and  I  read 
into  the  Record  at  length  on  Friday 
what  newspapers  across  this  country 
call  the  Simon  amendment.  The  Balti- 
more Sun,  for  example,  calls  it  a 
"Hoary  Old  Hoax.'"  Others  call  it  a 
phony. 

These  are  not  names  I  dreamed  up. 
These  are  names  that  newspapers  cat- 
egorized. 

I  know  that  it  is  not  the  goal  of  Sen- 
ator Simon  and  my  friends  on  the  other 
side  who  support  his  amendment  to 
bring  this  Nation  to  an  economic  crash 
unequaled  by  anything  since  1929.  I 
know  it  is  not  their  goal  to  leave  this 
Nation's  senior  citizens,  its  disabled, 
its  widows  and  orphans  lying  ill-fed 
and  freezing  in  our  streets.  I  know  it  is 
not  their  goal  to  allow  this  Nation's 
transportation  system,  this  Nation's 
whole  infrastructure  to  deteriorate  to 
a  point  where  trains  could  have  no 
tracks  on  which  to  run,  trucks  could 
have  no  highways  on  which  to  ride  and 
airplanes  no  runways  on  which  to  land 
and  citizens  no  building  in  which  to 
conduct  the  Nation's  business. 

I  know  that  is  not  their  goal,  but 
they  know  that  would  be  the  end  result 
of  this  so-called  Simon  balanced  budg- 
et amendment  which  took  no  account 
of  capital  spending  and  Social  Secu- 
rity. I  think  it  says  reams  that  the 
Senator  from  Utah  talked  a  lot  about 
legalities,  legal  complications.  I  re- 
member when  I  tried  cases.  Usually 
lawyers  did  that  when  the  facts  did  not 
support  their  case.  They  talked  a  lot  of 
legal  gobbledygook  when  the  facts  did 
not  support  their  case.  That  is  why  I 
asked  the  senior  citizens  and  disabled 
in  this  country  to  hone  in  on  what  the 
Senator  from  Utah  said  because  he  did 
not  mention  Social  Security,  which 
would  be  devastated  as  a  result  of  the 
Simon  amendment. 

Secretary  Shalala  testified  if  all  pro- 
grams were  reduced  across  the  board, 
the  Simon  amendment  would  require 
$52  billion  in  cuts  to  Social  Security. 
Need'  I  say  more?  Social  Security  is 
self-funded.  Employers  and  employees 
pay  into  that  fund.  It  is  a  separate 
trust  fund. 

They  know  the  result.  Mr.  President, 
and  they  know  that  as  a  consequence, 
there  is  enough  common  sense,  enough 
fiscal  sense  to  keep  the  Simon  amend- 
ment from  passing.  They  also  know,  as 
do  I  and  every  Member  of  this  body, 
that  we  must  reduce  the  Federal  defi- 
cit. There  are  programs  which  will 
have  to  go,  and  not  just  wasteful  or  in- 
efficient ones.  Everyone  in  this  body 
would  like  to  find  waste  in  spending. 
Certainly  it  exists.  We  must  seek  it  out 
and  attempt  to  kill  it.  Such  spending  is 
a  small  portion  of  what  we  expend 
every  year.  It  has  fallen  to  us  rather  to 
choose  between  the  good  which  must 
fail  and  the  good  which  may  survive. 


We  face  not  just  in  2001  but  right  now 
any  number  of  hard  choices,  and  to 
paraphrase  a  maxim  I  learned  in 
school,  "Hard  choices  make  bad  laws." 
Indeed,  they  do. 

Originally,  perhaps,  our  Federal  sys- 
tem was  mostly  devoted  to  defense  and 
foreign  policy.  Mr.  President,  I  think 
we  can  agree  that  there  are  certain 
functions  which  have  been  assumed  by 
this  Federal  Government  since  the 
I930's  which  the  people  and  the  States 
do  not  want  us  to  forsake.  I  think  we 
can,  I  think  we  do  agree  that  those 
functions  must  certainly  include  So- 
cial Security  and  the  maintenance  of 
the  transportation  system,  including 
airports,  canals,  and  more,  which  has 
been  and  which  remain  essential  to 
this  Nation's  continued  prosperity. 

We  agree  on  those  points  and  yet  we 
continue  to  disagree  on  the  amendment 
offered.  Why  is  that?  I  suspect  that 
many  of  those  who  will  not  com- 
promise on  this  issue,  who  say  they 
wanted  all  or  nothing  take  that  posi- 
tion because  they  know  that  nothing  is 
what  they  will  get  and  nothing  really 
is  what  they  want.  They  do  not  really 
want  a  balanced  budget  amendment 
passed.  They  want  to  be  able  to  say 
they  went  home  and  voted  for  a  bal- 
anced budget  amendment. 

The  Senator  from  Utah  recognizes 
that  the  best  defense  is  a  good  offense. 
So  rather  than  trying  to  talk  about  the 
qualities  of  both  amendments,  all  he 
can  do  is  tend  with  his  legal  mumbo 
jumbo  to  confuse  the  issue.  The  fact  of 
the  matter  is.  I  believe  many  people 
who  are  supporting  the  Simon  amend- 
ment do  not  want  anything  to  pass. 
They  want  to  be  able  to  go  home  and 
say  they  voted  for  a  balanced  budget 
amendment.  They  do  not  want  this 
body  to  face  the  hard  choices  the  Reid 
amendment  would  entail.  They  want  to 
be  able  to  say  they  would  face  them 
but  for  the  Senators'  votes. 

Remember,  my  amendment  makes  it 
doable.  It  makes  it  doable.  Instead  of 
taking  responsibility  for  what  they 
want,  they  want  others  to  take  the 
blame. 

My  fellow  Senators  in  both  parties, 
for  the  sake  of  our  Nation,  for  the  sake 
of  prosperity,  and  for  the  sake  of  our 
oaths  and.  really,  our  honor,  I  beg  you 
to  listen  to  reason.  I  proposed  a  work- 
able, realistic  balanced  budget  amend- 
ment, one  which  would  pass  this  body 
and  easily  pass  the  other  body  and  be 
ratified  by  the  States.  The  Simon 
amendment  is  not  going  to  pass  here, 
but  if  it  did.  it  would  not  pass  the  other 
body  and  I  doubt  seriously  it  would 
pass  the  States.  But  mine  would  be- 
cause the  States  would  be  faced  with  a 
constitutional  amendment  that  would 
parrot  and  follow  what  they  have  to  do 
every  year:  A  reasonable  way  to  get- 
ting this  country's  fiscal  house  in 
order. 

Unless  you  vote  for  this,  the  Reid 
amendment,   this  debate  will  produce 


nothing  except  self-serving  speeches, 
and  this  Nation  will  have  received 
nothing  except  empty  promises.  If  you 
really  believe,  if  you  really  care,  if  you 
are  really  willing  to  face  the  hard 
choices,  which  is  our  duty  to  make, 
then  I  ask  you  to  join  me  and  support 
my  amendment. 

Mr.  DeCONCINI.  Will  the  Senator 
yield?  I  want  to  correct  the  Record.  I 
made  a  reference  that  the  Senator  from 
Nevada  voted  for  the  1986  balanced 
budget  amendment.  That  is  incorrect. 
He  had  just  been  elected  to  the  Senate. 
I  apologize  for  that. 

Mr.  REID.  I  recognized  it  did  not 
happen,  so  I  was  not  going  to  correct 
it. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  the  power 
of  the  purse  is  no  accident,  and  its  in- 
clusion in  the  Constitution  of  the  Unit- 
ed States  is  not  there  by  chance.  The 
British  constitution,  which  is  an  un- 
written constitution,  except  for  certain 
documents  and  statutes  and  cases  in 
the  common  law  courts,  is  the  arche- 
type of  the  United  States  Constitution 
which  is  the  oldest  written  successful 
constitution  in  the  world. 

Montesquieu  knew  about  the  English 
struggle,  the  struggle  of  our  English 
forebears  to  wrest  from  the  monarch 
the  power  of  the  purse  and  to  place  it 
into  the  hands  of  the  elected  represent- 
atives of  the  people  in  Parliament,  and 
particularly  in  the  House  of  Commons. 

Last  year.  I  spoke  about  the  history 
of  the  Romans.  I  made  14  speeches  on 
the  history  of  the  Romans.  I  did  that 
because  Montesquieu  was  very  much 
impressed  by  the  Romans  and  by  their 
system  of  Government,  and  it  was  from 
the  Romans  and  the  institutions  of 
England  that  Montesquieu  developed 
his  political  and  philosophical  system 
of  separation  of  powers  and  checks  and 
balances. 

He  believed  that  the  three  major  de- 
partments, the  legislative,  the  execu- 
tive, and  the  judicial,  must  be  sepa- 
rated in  order  to  preserve  freedom  and 
liberty. 

Now,  Mr.  President,  I  think  it  is  im- 
portant that  we  talk  about  the  history 
of  England  and  think,  as  we  do  so,  as  to 
how  we  came  to  have  the  United  States 
Constitution  which  parallels  in  so 
many  ways  the  Constitution  of  Eng- 
land. 

Mr.  President,  early  in  the  current 
millennium  there  were  various  king- 
doms and  subkingdoms  in  England. 
Eventually,  the  seven  main  kingdoms 
formed  a  heptarchy.  They  were  East 
Anglia,  Mercla,  Kent.  Northumbria, 
Sussex,  Wessex,  and  Essex,  and  from 
time  to  time  one  or  the  other  of  these 
kingdoms  would  gain  the  predominance 
over  the  rest  of  the  kingdoms.  It  was 
during  the  reign  of  Egbert,  who  reigned 
from  802  to  839,  that  Wessex  achieved 
domination  over  all  of  the  other  king- 


doms, and  it  was  under  the  reign  of  Ed- 
ward the  Elder  when  all  of  England  was 
considered  to  be  one  kingdom. 

Now.   let   me   begin   by   stating   the 
names  of  the  kings,  the  monarchs  of 
English    history    beginning    with    the 
Anglo-Saxon  and  British  kings,  and  the 
first  one  I  have  been  able  to  trace  in  an 
unbroken  line  was — and  these  will  be 
spelled  differently   from   the   phonetic 
sound  or  pronunciation  of  the  name — 
Cerdic.   who   reigned  from  519   to  534 
Cynric.  534  to  560:  Ceawlin.  560  to  591 
Ceolric.  591  to  597:  Ceolwulf.  597  to  611 
Cynegils.  611  to  643:  Cenwalh,  643  to  645. 

There  was  an  Interregnum  from  645 
to  648.  Then,  Cenwalh  was  king  again 
from  648  to  672:  672  to  673  was  under  the 
monarchy  of  Cenwalh's  wife,  Seaxburg; 
674  to  676,  Escwine;  676  to  685, 
Centwine:  685  to  688,  Caedwalla:  688  to 
726,  Ine:  726  to  740,  Ethelheard;  740  to 
756.  Cuthred:  756  to  757,  Sigeberht:  757 
to  786,  Cynewulf:  786  to  802,  Beorhtric: 
802  to  839,  Egbert:  839  to  855,  Ethelwulf: 
865  to  860,  Ethebald:  860  to  866, 
Ethelberht:  866  to  871,  Ethelred  I:  871  to 
899,  Alfred:  899  to  924,  Edward  the 
Elder:  924  to  939,  Ethelstan:  939  to  946, 
Edmund:  946  to  955.  Edred;  955  to  959. 
Edwig.  and  959  to  975,  Edgar  the  Peace- 
ful: 975  to  978,  Edward  the  Martyr;  978 
to  1016,  Ethelred  II.  or  Ethelred  "the 
redeless;"  1016.  Edmund  Ironside,  the 
son  of  Ethelred:  and  1016  to  1035,  Cnut: 
1037  to  1040  was  Harold  Harefoot.  He 
was  the  illegitimate  son  of  Cnut. 

Then  1040  to  1042  was  Harthacnut, 
who  was  the  legitimate  son  of  Cnut.  He 
reigned  from  1040  to  1042,  and  we  are 
told  that  he  died  "while  standing  at  his 
drink."  He  was  under  24  years  of  age 
when  he  died. 

Beginning  on  Easter  Sunday,  1043. 
Edward  the  Confessor  reigned  until 
January  5,  1066. 

Then  on  January  6,  1066.  Harold  II. 
son  of  Godwin,  became  king,  and  he 
reigned  until  the  Battle  of  Hastings  on 
October  14.  1066. 

William  the  Conqueror  took  office  on 
Christmas  Day.  1066.  He  reigned  from 
1066  to  1087.  William  II.  or  William 
Rufus.  1087  to  1100.  Then  Henry  I.  1100 
to  1135:  Stephen.  1135  to  1154:  Henry  II. 
1154  to  1189;  Richard  I.  Richard  the 
Lionhearted  from  1189  to  1199:  John 
from  1199  to  1216;  Henry  III.  1216  to  1272; 
Edward  I.  1272  to  1307;  Edward  II,  1307 
to  1327;  Edward  III  from  1327  to  1377; 
Richard  II  from  1377  to  1399;  and  Henry 
IV  of  Lancaster  from  1399  to  1413.  Then, 
Henry  V,  1413  to  1422;  Henry  VI,  from 
1422  to  1461;  Edward  IV,  1461  to  1483:  and 
Edward  V,  also  in  1483.  He  was  the  son 
of  Edward  IV,  and  was  murdered  in  the 
tower  by  his  uncle.  Richard  III.  And 
along  with  Edward  V,  his  younger 
brother,  the  Duke  of  York,  was  also 
murdered  in  the  tower.  Richard  III  had 
the  two  boys  murdered. 

Then  Richard  III  reigned  from  1483  to 
1485.  He  was  killed  at  the  Battle  of 
Bosworth  Field  on  August  22,  1485. 
Henry  (Tudor)  VII  fought  in  that  battle 


against  Richard  HI.  And  that  battle 
ended  the  30  years  of  war  that  we  know 
of  as  the  Wars  of  the  Roses. 

Then  from  1485  to  1509.  Henry  VH 
reigned:  Henry  VIII  reigned  from  1509 
to  1547.  Henry  VIII  had  six  wives:  Cath- 
erine of  Aragon,  Anne  Boleyn.  Jane 
Seymour,  Anne  of  Cleves,  Catherine 
Howard,  and  Catherine  Parr. 

Following  Hem-y  VUI's  death  in  1547. 
Edward  VI  reigned  from  1547  to  1553.  He 
was  the  son  of  Jane  Seymour.  And  then 
from  1553  to  1558.  Mary,  Bloody  Mary, 
who  was  the  daughter  of  Catherine  of 
Aragon  reigned.  Elizabeth,  the  daugh- 
ter of  Anne  Boleyn.  reigned  from  1558 
to  1603:  James  I  of  England — he  was 
also  James  VI  of  Scotland— reigned 
from  1603  to  1625.  Charles  I.  his  son. 
reigned  from  1625  to  1649. 

There  was  an  Interregnum  from  1649 
to  1660.  during  which  Oliver  Cromwell 
ruled.  In  1660  came  the  Restoration. 

Charles  II  reigned  from  1660  to  1685. 
James  II  reigned  from  1685  to  1688.  Wil- 
liam of  Orange,  after  he  was  crowned, 
jointly  with  Mary,  was  known  as  Wil- 
liam III.  They  reigned  from  1689  to  1702. 
Mary's  sister.  Anne,  reigned  from  1702 
to  1714.  Then  George  I.  1714  to  1727; 
George  II.  1727  to  1760;  George  lU  from 
1760  to  1820;  George  IV  from  1820  to 
1830;  William  IV  from  1830  to  1837;  Vic- 
toria reigned  from  1837  to  1901;  Edward 
VII  ruled  from  1901  to  1910.  and  George 
V  reigned  from  1910  to  1936;  in  1936.  Ed- 
ward VIII  abdicated  the  crown  with  the 
title  of  Duke  of  W'indsor.  I  remember 
that  very  well.  1936.  Then  from  1936  to 
1952.  George  VI  reigned.  From  1952  to 
the  present  time.  Elizabeth  II  has  been 
the  English  monarch. 

Now.  Mr.  President.  I  would  like  now 
to  trace,  if  I  can.  the  development  of 
Parliament  and  along  with  it  talk 
about  some  English  history. 

Parliament  had  its  roots  in  the 
Witenagemote  of  the  Anglo-Saxon  pe- 
riod. 

The  Witenagemote.  the  small  gemots 
and  folkmoots.  the  magnum  concilium, 
and  the  curia  regis,  all  of  these  were 
the  base  from  which  Parliament  in 
later  centuries  came  into  being. 

The  Witenagemote  was  the  King's 
Council.  It  was  made  up  of  the  impor- 
tant men  of  the  realm,  the  earls,  the 
sheriffs,  the  thanes,  the  bishops,  the 
abbots,  and  it  advised  the  king  in  mat- 
ters of  war.  shared  with  him  in  matters 
of  the  taxation,  in  dealing  with  foreign 
governments,  and  matters  involving 
the  military,  and  so  on. 

It  was  based  on  the  importance  of  the 
individuals.  It  chose  the  king.  A  small- 
er council  within  this  larger  council 
was  called  the  Witan.  It  was  made  up  of 
members  of  the  king's  household,  some 
of  the  more  important  officials,  and  it 
was  in  constant  attendance  upon  the 
king.  The  king  could  not  disregard  the 
Witan  or  the  Witenagemote.  The 
Witenagemote  chose  the  king,  usually 
on  the  basis  of  his  being  hereditary  and 
in  the  line  of  the  family. 
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When  William  I,  William  the  Bastard, 
who  was  the  son  of  Robert  the  Devil, 
the  Duke  of  Normandy,  defeated  Har- 
old II  at  the  Battle  of  Hastings  on 
Senlac  Hill  in  1066.  William  I  brought 
feudalism  to  England,  which  he  im- 
planted on  the  old  Anglo-Saxon  insti- 
tutions. 

There  had  been  some  great  kings 
among  the  Anglo-Saxons.  Alfred,  871- 
899.  was  a  great  king.  He  was  educated, 
and  he  fostered  a  love  for  the  arts  and 
education.  And  he  was  one  of  the  four 
brothers  who  were  the  sons  of 
Ethelwulf,  the  four  brothers  being 
Ethelbald,  Ethelberht,  Ethelred  I,  and 
Alfred.  Edmund,  who  was  the  son  of 
Ethelstan.  was  killed  by  a  thief  in  his 
own  banquet  hall.  Edward  the  Martyr 
was  killed  by  those  who  wanted  to  see 
Ethelred  II  have  the  crown.  Edward  the 
Martyr  was  treacherously  murdered  by 
the  supporters  of  Ethelred  II. 

Cnut  was  the  son  of  Sweyn 
"Forkbeard"  of  Denmark.  And  Cnut 
took  to  himself  a  temporary  wife, 
Elfgifu.  She  was  the  daughter  of  the 
Earl  of  Northumbria,  and  to  him  and 
Elfgifu  was  born  an  illegitimate  son, 
Harold  Harefoot. 

Cnut  then  married  Emma,  the  widow 
of  Ethelred  II.  and  to  them  was  born 
Harthacnut.  When  Cnut  died  in  1035 
there  was  a  brief  Interregnum  to  1037. 
Then  Harold  was  made  king  and  ruled 
to  1040.  Harthacnut,  the  legitimate  son 
of  Cnut,  then  ruled  until  1042.  Edward 
the  Confessor,  as  I  have  already  indi- 
cated, reigned  from  Easter  day  1043  to 
January  5,  1066. 

Edward  the  Confessor  married  the 
daughter  of  the  Earl  of  Godwin.  Ed- 
ward the  Confessor  was  the  son  of 
Ethelred  and  Emma.  When  Edward  the 
Confessor  died  on  January  5,  1066,  Har- 
old II,  son  of  Godwin,  became  king  the 
next  day.  He  only  reigned  from  Janu- 
ary to  October.  He  fought  his  brother. 
Tostig,  at  the  battle  of  Stamford 
Bridge  on  September  25,  1066. 

At  the  battle  of  Stamford  Bridge. 
Tostig  had  joined  forces  with  Harold 
Hardrada.  King  of  Norway.  Both  of 
them  were  killed  in  that  battle  of  Sep- 
tember 25.  Harold  was  victorious.  But 
at  that  time,  he  had  heard  that  Wil- 
liam the  Conqueror  had  invaded  the 
southern  part  of  England— and  they 
fought  a  terrible  battle  on  October 
1066.  Harold  was  killed  in  that  battle. 

William  the  Conqueror,  William  I,  be- 
came king.  He  was  a  Norman,  and  came 
to  England  and  implanted  feudalism. 
Under  feudalism  the  important  cri- 
terion was  based  on  land  holding. 

The  old  Witenagemote,  the  King's 
Council,  now  became  the  Magnum 
Concilium,  the  Great  Council.  And 
what  originally  was  the  witan,  the 
smaller  council  within  the 

Witenagemote,  now  became  the  Curia 
Regis,  a  smaller  council  within  the 
Great  Council,  the  Magnum  Concilium. 

The  membership  of  the  Curia  Regis, 
depended  not  upon  the  greatness  nor 


the  importance  of  the  individual,  as 
was  the  case  in  the  Witenagemote. 
Land  holding  was  the  important  cri- 
terion, under  the  Magnum  Concilium 
and  the  Curia  Regis. 

The  Magnum  Concilium  was  expected 
to  meet  about  three  times  a  year.  The 
Curia  Regis  that  constantly  attended 
the  King,  followed  him  wherever  he 
went.  It  was  made  up  of  the  chamber- 
lain, the  justiciar,  the  constable,  the 
chancellor,  and  other  household  offi- 
cers, such  as  the  butler  and  the  royal 
steward.  The  chancellor  was  the  King's 
secretary. 

William  I  died  from  a  fall  from  a 
horse.  William  II  was  a  cruel  king,  and 
reigned  from  1087  to  1100,  at  which  time 
he  was  killed  in  a  hunting  accident. 

Henry,  who  was  in  the  hunting  party, 
immediately  made  off  and  seized  the 
treasury,  and  made  himself  king. 

Henry  I  reigned  from  1100  to  1135. 
Under  Henry  I,  the  system  of  itinerant 
justices  began.  Itinerant  justices  out  of 
the  Curia  Regis,  would  go  into  the  var- 
ious hundreds  of  shires  and  villages, 
which  were  administrative  units,  and 
hold  court. 

William  I  had  brought  the  accusing 
jury,  the  sworn  inquest  from  the  con- 
tinent. Henry  I  also  used  the  accusing 
jury.  As  time  went  on,  the  King's  court 
consisted  of  a  jury,  and  the  King's  jus- 
tices from  the  Curia  Regis.  A  case 
could  be  taken  from  the  shire  court  or 
from  the  hundred  court,  and  brought 
into  the  King's  court  by  a  writ  for  a 
fee.  Writs  were  used  to  command  that 
the  case  be  brought  before  the  King's 
court.  There  was  a  different  writ  for 
each  kind  of  action. 

Henry  II.  who  reigned  from  1154  to 
1189,  was  a  great  king.  The  petit  jury 
became  a  formal  part  of  the  King's 
court,  and  offered  a  satisfactory  instru- 
ment for  settling  civil  and  criminal 
cases.  Henry  II  increased  the  number  of 
itinerant  justices.  He  increased  the 
number  of  writs.  He  enlarged  upon  the 
court  of  exchequer  which  had  origi- 
nated under  Henry  I,  and  which  was  an 
outgrowth  of  the  Curia  Regis.  The  ex- 
chequer court  audited  the  fees,  fines, 
and  the  revenues  collected  by  the  sher- 
iffs on  behalf  of  the  King.  The  excheq- 
uer court  was  probably  called  the  ex- 
chequer court  because  of  the  checkered 
cloth  that  covered  the  table  of  ac- 
counts. 

Also.  Henry  II  created  what  was  to 
become  the  court  of  common  pleas.  He 
created  this  court  from  the  selection  of 
five  barons  who  were  permanent  mem- 
bers of  the  Curia  Regis.  And  those  five 
barons  sat  at  Westminster  the  year 
round,  and  decided  cases  that  were 
brought  into  the  court  of  common 
pleas. 

Richard  I,  who  reigned  from  1189  to 
1199,  Richard  the  Lion-Hearted.  busied 
himself  in  the  Crusades  and  fought  in 
the  Holy  Land.  As  a  matter  of  fact,  he 
was  on  the  way  back  from  one  of  the 
Crusades  in  1192,  when  he  was  arrested 


and  imprisoned  by  the  Duke  of  Austria. 
Richard  I  was  ransomed  in  1194  by  the 
payment  of  a  ransom,  which  came  from 
a  tax  levied  upon  the  people  of  Eng- 
land. 

In  1199.  Richard  I  was  killed  while 
making  war  in  France.  John  became 
King.  We  remember  John  mostly  by 
the  Magna  Carta,  which  was  signed  by 
him  on  the  banks  of  the  Thames  on 
June  15.  1215,  where  he  was  forced  by 
the  barons  to  attach  his  signature. 

There  were  63  clauses  in  the  Magna 
Carta.  These  clauses  did  not  express 
any  abstract  principles;  they  righted 
wrongs.  They  were  in  simple  language, 
language  the  common  people  could  un- 
derstand. The  Magna  Carta  was  the 
great  charter  of  English  liberty.  It  was 
reconfirmed  in  1216  and  1217,  and  be- 
came a  statute  in  1297  when  Edward  I 
confirmed  the  charters. 

The  Magna  Carta,  clause  XII,  pro- 
vided that  there  would  be  no  aids,  no 
taxes  without  their  having  the  com- 
mon consent  of  the  realm— the  com- 
mon counsel.  I  believe,  are  the  exact 
words — the  common  counsel  of  the 
kingdom. 

Chapter  XXXIX.  which  was  probably 
one  of  the  most  important  clauses,  pro- 
vided that  no  free  man  should  be  ar- 
rested, imprisoned,  exiled,  banished, 
dispossessed,  or  otherwise  shorn  of  his 
standing  except  by  the  judgment  of  his 
peers  and  according  to  the  law  of  the 
land.  That  "law  of  the  land"  phrase 
was  exceedingly  important,  because  it 
came  to  be  the  "due  process"  clause  in 
the  fifth  amendment  of  our  own  Con- 
stitution and  the  14th  amendment. 
Also,  as  I  have  mentioned,  clause  XII  is 
very  important  as  we  trace  the  devel- 
opments in  the  power  of  the  purse,  and 
its  being  placed  into  the  hands  of  the 
commons,  the  elected  representatives 
of  the  people  of  England,  and  into  our 
own  legislative  branch  here  in  Con- 
gress. 

Henry  IV  became  King  of  England  as 
a  result  of  his  having  been  made  King 
by  Parliament.  He  reigned  from  1399  to 
1413.  He  was  the  first  of  the  Lancas- 
trian Kings,  and  the  power  of  the  purse 
and  the  liberties  of  the  people  of  Eng- 
land progressed  greatly  during  the 
reign  of  Henry  IV  and  the  other  Lan- 
castrian kings. 

Edward  I  has  been  called  "The  Fa- 
ther of  Parliament."  Under  Edward  I, 
Parliament  began  to  take  its  form— not 
in  its  intricate  details,  a  form  that  re- 
mained fluid  for  several  years.  Edward 
I  summoned  the  "Model  Parliament" 
in  1295.  There  had  been  some  rudi- 
mentary Parliaments  summoned  ear- 
lier. King  John  had  summoned  a  con- 
ference at  St.  Albans  in  1213.  and  Queen 
Eleanor  and  the  Earl  of  Cornwall  had 
summoned  a  conference  in  1254. 

At  King  John's  conference,  there 
were  four  knights  elected  from  each 
county.  At  Queen  Eleanor's  conference 
in  1254.  there  were  two  knights  from 
each     county.     In     1264,      Simon     de 


Montfort  called  a  conference,  which 
was  to  take  place  in  1265.  He  instructed 
the  sheriffs  to  bring  to  that  conference 
two  knights  from  each  county,  two 
citizens  from  each  city,  and  two  bur- 
gesses from  each  borough. 

In  1295,  Edward  I  held  what  was 
known  as  "the  Model  Parliament."  He 
invited  two  knights  from  each  shire, 
two  citizens  from  each  city,  and  two 
burgesses  from  each  borough.  He  in- 
vited the  moneyed  class,  the  business 
and  commercial  interests,  the  mer- 
chants. The  King  wanted  money,  so  he 
called  all  branches  of  society  who  were 
in  a  position  to  supply  it.  He  included 
the  town  and  rural  middle  class. 

In  1297.  he  needed  moneys  for  his 
wars,  and  he  asked  Parliament  for 
money.  Before  the  Parliament  would 
grant  him  the  moneys  he  desired,  they 
drew  up  the  Confirmation  of  the  Char- 
ters, which  incorporated  the  Magna 
Carta,  the  Charter  of  the  Forest,  and 
other  charters,  and  he  signed  that  Con- 
firmation of  the  Charters  in  1297. 

Then  Parliament  gave  him  his 
money.  In  the  Confirmation  of  the 
Charters,  the  king  agreed  that  hence- 
forth there  would  be  no  taxes  granted 
except  by  the  common  consent  of  the 
kingdom. 

This  was  significant  for  two  reasons 
in  particular.  One.  it  meant  that  in  the 
future.  Parliament  would  have  to  be 
convened  if  there  was  going  to  be  any 
discussion  of  nonfeudal  taxes,  and  all 
elements  of  society  would  be  included, 
and  it  also  was  significant  for  the  rea- 
son that  henceforth  Parliament  would 
use  the  power  of  the  purse  to  redress 
grievances  and  exact  concessions  from 
the  king.  That  was  a  real  milestone  on 
the  way  to  the  full  achievement  of 
English  liberty. 

Edward  II,  who  reigned  from  1307  to 
1327,  was  deposed  by  Parliament,  one  of 
the  reasons  being  that  he  had  mis- 
appropriated moneys  that  had  been 
granted  him  by  Parliament. 

Great  strides  were  made  in  the  devel- 
opment of  Parliament  and  in  the  power 
of  the  purse  during  the  reign  of  Edward 
III.  Edward  III  reigned  from  1327  to 
1377.  The  Hundred  Years  War  was  begun 
during  his  reign.  He  declared  war  on 
France  in  1337.  It  lasted  116  years,  to 
1453,  although  called  the  Hundred 
Years  War.  Edward  III  repeatedly  had 
to  ask  Parliament  for  moneys  to  carry 
on  his  war  with  France. 

Parliament  learned  that  it  could  ef- 
fectively use  this  power  of  the  purse  to 
exact  concessions  from  the  crown,  and 
to  bring  about  a  redress  of  grievances, 
and  it  used  this  power  of  the  purse  very 
effectively.  Money  talks.  Parliament 
found  that  out. 

During  the  reign  of  Edward  III.  the 
"Good  Parliament"  convened  in  1376.  It 
was  during  the  "Good  Parliament  " 
that  Parliament  discovered  a  particu- 
larly effective  weapon  with  which  to 
bring  the  ministers  of  the  King  into 
submission.  Richard  Lyons,  who  was  a 


customs  officer  and  merchant,  was  im- 
peached, along  with  other  officers  for 
having  misused  their  offices.  The  weap- 
on of  impeachment  was  used  effec- 
tively by  Parliament  in  subsequent 
centuries. 

In  1377  the  first  Speaker,  so-called,  of 
the  House  of  Commons  was  named.  He 
was  Sir  Thomas  Hungerford.  Another 
very  important  thing  happened  in  the 
early  part  of  Edward  Ill's  reign.  Par- 
liament, which  had  met  in  the  Par- 
liament chamber  for  several  years, 
continued  to  meet  in  the  Parliament 
chamber,  but  the  knights  and  bur- 
gesses separated  off  from  the  heredi- 
tary Members  of  the  Parliament.  The 
knights  and  burgesses  met  in  the  pre- 
cincts of  Westminster  Abbey.  They 
would  all  meet  together  at  the  begin- 
ning of  the  session  of  Parliament,  but 
then  afterwards  they  separated,  the 
knights  and  burgesses  to  meet  in  West- 
minster Abbey,  and  the  Parliament  or 
what  later  became  the  House  of  Lords 
continued  to  meet  in  the  Parliament 
chamber. 

They  would  meet  separately  and  de- 
bate the  questions  and  make  their  deci- 
sions separately,  and  then  they  would 
come  back  into  the  Parliament  as  they 
made  their  final  debate  and  cast  their 
votes.  This  was  very  important.  This 
was  about  1339  to  1341.  Certainly,  in  the 
early  1340's.  the  Commons  became  sep- 
arate from  the  Lords.  As  a  matter  of 
fact,  it  was  in  1340  that  the  first  appro- 
priations were  made  by  Commons,  the 
first  distinct  instance  of  appropriations 
"made  by  Commons  with  the  assent  of 
the  Lords."  They  were  made  first  by 
what  we  would  call  the  lower  House. 

In  1407,  Henry  IV  sought  to  initiate 
revenues  in  the  House  of  Lords.  The 
House  of  Commons  resisted  and  said 
that  this  would  be  in  derogation  of 
their  privileges  and  their  liberties. 
Therefore.  Henry  IV,  in  1407,  in  the 
presence  of  both  bodies,  the  Commons 
and  the  Lords,  said  that  henceforth— 
henceforth — appropriations  would  be 
made,  taxes  would  be  made  by  Com- 
mons with  the  assent  of  the  Lords. 

From  time  to  time  this  procedure 
was  challenged.  In  1552,  during  the 
reign  of  Edward  VI,  son  of  Henry  VIII. 
the  Lords  passed  a  bill  dealing  with  the 
treasurer.  The  Commons  resented  this, 
and  said  that  they  had.  through  cus- 
tom, the  power  to  initiate  revenue 
bills. 

They  agreed  with  every  detail  that 
was  in  the  bill:  they  agreed  with  the 
substance  that  was  in  the  bill  that  had 
been  passed  by  the  Lords.  But  just  to 
show  that  they  were  not  going  to  ever 
have  revenue  bills  begin  in  the  House 
of  Lords,  they  passed  an  entirely  new 
bill  containing  the  same  substance,  the 
same  details  as  the  bill  that  had  come 
down  to  them  from  the  House  of  Lords. 

Under  the  Lancastrian's,  as  I  said  a 
little  earlier,  the  Commons  made  great 
progress  in  developing  the  powers  of 
the  purse  and  vesting  that  power  in 
Parliament. 


Under  the  Tudors.  Parliament  did 
not  fare  so  well.  Henry  VIII  would  seize 
church  lands  and  sell  them  in  order  to 
avoid  calling  Parliament  into  session 
and  asking  for  money.  Elizabeth  was 
very  popular,  so  during  the  reign  of  the 
Tudors,  Parliament  did  not  fare  too 
well.  Elizabeth  died  in  1603  and  James 
I  of  England  became  King. 

James  I  believed  in  the  divinity  of 
Kings.  He  maintained  that  the  King 
was  the  deputy  of  the  Lord  and  that  to 
be  disobedient  to  the  King  was  a  sin  be- 
cause it  was  being  disobedient  to  the 
Lord.  He  therefore  made  the  claim  that 
members  of  Parliament  had  no  rights 
except  rights  that  were  accorded  to 
them  by  the  King.  He  said  that  they 
had  been  debating  and  meddling  in 
matters  that  were  beyond  their  scope, 
beyond  their  capability,  and  that  he. 
the  King,  could  punish  them  for  mis- 
demeanors as  much  while  they  were 
sitting  as  after  the  session  was  over. 

The  members  of  Parliament  were 
very  incensed  about  this  and  so  they 
drew  up  what  is  known  as  the  Apology 
of  the  Commons.  They  presented  it  to 
James.  In  the  Apology  of  the  Com- 
mons, they  asserted  that  they,  as  mem- 
bers of  Parliament,  had  all  the  rights 
and  liberties  that  had  been  customary 
in  England  for  centuries.  That  they 
had  a  right  to  debate  matters  of  state 
and  they  would  do  so.  They  said  that 
the  voice  of  the  people  is  as  the  voice 
of  God.  Vox  populi.  vox  Dei. 

In  1614.  James  dissolved  Parliament, 
and  Parliament  did  not  meet  again  for 
7  years— from  1614  to  1621. 

James  had  had  his  problems  with 
Parliament.  He  was  a  very  arrogant 
monarch.  He  had  arrested  Sir  Thomas 
Shirley  and  imprisoned  him  for  debt. 
Parliament  insisted  that  members  of 
Parliament,  while  in  session  and  on  the 
way  thereto  and  on  the  way  therefrom, 
were  privileged  from  arrest  for  civil 
causes.  This  was  a  prolonged  argument. 
But  finally  James  acceded  to  the  posi- 
tion of  Parliament  and  agreed  that 
members  of  Parliament  had  freedom 
from  arrest. 

Also,  there  was  a  disputed  election  in 
1604  between  Sir  Francis  Goodwin  and 
Sir  John  Fortescue.  The  King  favored 
the  election  of  Fortescue.  Parliament 
decided  that  Goodwin  had  won  the  elec- 
tion. Finally,  after  a  great  deal  of  back 
and  forth  arguments.  King  James  ac- 
ceded to  the  rights  of  Parliament  to  de- 
termine the  qualifications,  returns, 
and  elections  of  its  own  members. 
Never  again  was  that  right  challenged. 

James  dissolved  Parliament  in  1614 
and  it  never  met  until  1621.  When  it 
met.  of  course,  the  Parliament  wanted 
to  discuss  the  grievances  and  James 
wanted  money.  He  was  very  hard  up  for 
money.  But  Parliament  insisted  on  dis- 
cussing the  grievances  which  had  oc- 
curred throughout  the  past  7  years. 

Sir  Edward  Coke  had  his  old  enemy, 
the  Lord  Chancellor  Francis  Bacon,  im- 
peached.   Bacon   was   found   guilty   of 
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taking    bribes    and    was    sent    to    the 
tower. 

The  members  of  Parliament  pre- 
sented to  the  King  what  is  known  as 
the  Great  Protestation,  in  which  they 
stated  that  they  had  inherited  the 
rights  of  Englishmen  from  time  imme- 
morial and  that  they  had  a  perfect 
right  to  debate  matters  of  state:  they 
had  a  right  to  freedom  of  speech, 
which,  as  far  back  as  Henry  IV,  in  1407, 
had  acceded  to.  Henry  IV,  in  1407.  had 
agreed  that  members  of  Commons  and 
the  House  of  Lords  were  free  to  speak 
their  minds  in  Parliament  and  were 
not  to  be  questioned  in  any  other  court 
or  place. 

Well,  a  few  days  later,  James,  in 
privy  council,  tore  out  the  pages — tore 
the  pages  of  the  Great  Protestation  out 
of  the  journal  after  Parliament  had 
been  adjourned. 

James  died  in  1625.  His  son,  Charles  I, 
succeeded  him.  and  of  course  Charles  I 
believed  strongly  also  in  the  divine 
right  of  kings,  and  he  and  Parliament 
became  embroiled  immediately  in  their 
arguments. 

In  1628  Parliament  drew  up  a  Petition 
of  Right,  and  in  that  petition.  Par- 
liament stated  that  arbitrary  impris- 
onment should  cease,  arbitrary  tax- 
ation should  cease,  and  it  set  forth  cer- 
tain other  liberties  that  had  been  in- 
fringed on.  And  the  Petition  of  Right  is 
considered  another  great  milestone, 
along  with  the  Magna  Carta  and  the 
Bill  of  Rights. 

In  1629.  Charles  ordered  an  adjourn- 
ment of  Parliament  from  March  2  to 
March  10.  When  the  Speaker  started  to 
carry  out  the  order  of  the  King,  the 
Speaker  was  seized  and  held  in  his 
chair.  And  the  doors  of  the  House  of 
Commons  were  locked  and  three  reso- 
lutions were  passed  quickly  putting  the 
grievances  of  the  Commons  on  record, 
after  which  the  doors  were  opened  and 
the  King's  messengers  were  allowed  to 
enter  to  get  to  take  the  mace.  On 
March  10,  Charles  dissolved  Par- 
liament. Parliament  did  not  meet  from 
1629  to  1640. 

In  the  meantime,  Charles  brought 
back  the  Lord  Deputy  of  Ireland,  Sir 
Thomas  Wentworth— Black  '"Tom  Ty- 
rant." Thomas  Wentworth  believed  in 
using  ruthless  policies.  He  used  ruth- 
less, dictatorial  policies  in  oppressing 
and  suppressing  the  Irish.  He  had  long 
ago  ceased  to  support  Parliament.  He 
believed  in  using  tyrannical  methods  in 
dealing  with  people. 

He  advised  Charles  I  that — inasmuch 
as  the  Irish  rebellion  continued  and  the 
Scots  had  moved  into  some  of  the 
northern  counties  of  England,  Went- 
worth. who  had  been  given  the  title 
Earl  of  Strafford  by  Charles  I,  advised 
Charles  to  call  Parliament  into  session 
and  take  action  to  raise  moneys  and  so 
on  and  drive  the  Scots  out  of  England. 
Strafford  advised  Charles  I  that  the 
people  of  England  were  anti-Scottish 
anyhow  and  that  they  would  support 


the  King  in  moving  against  the  Scots. 
But  as  a  matter  of  fact,  the  Scots 
stayed  in  the  northern  counties  and 
the  people  of  England  applauded  the 
Scots  because  they  did  not  like  Charles 
I.  The  English  reaction  was  not  as 
Strafford  had  hoped. 

So,  in  1640  when  Parliament  met,  be- 
cause Charles  had  pawned  the  crown 
jewels  and  sold  the  crown  lands  and 
had  exhausted  every  means  of  raising 
funds,  nonparliamentary  funds — he  had 
put  the  country  into  debt — so  he  fi- 
nally, finally  had  to  call  Parliament 
back  in  session. 

Parliament  was  not  in  a  mood  to  give 
Charles  funds.  It  immediately  took  ac- 
tion against  Charles'  ministers.  The 
Commons  had  Strafford  arrested  and 
brought  him  before  the  House  of  Lords 
but  there  was  no  evidence  of  treason  to 
support  an  impeachment.  Therefore. 
Commons,  instead  of  being  able  to  pro- 
ceed with  the  impeachment  and  having 
the  Lords  convict  Strafford,  resorted  to 
an  act  of  attainder  which  needed  no 
evidence  of  guilt  but  merely  con- 
demned the  accused  to  death. 

Charles  I  had  promised  Strafford  that 
he,  Charles  I.  would  not  see  him.  Straf- 
ford, die;  that  he  would  save  him,  he 
would  stand  by  him.  But  Charles  I,  out 
of  fear  for  himself  and  his  family, 
signed  the  death  warrant  and,  on  May 
12,  1641,  Strafford  was  beheaded  on 
Tower  Hill  before  a  crowd  of  200,000 
people. 

The  next  year,  on  January  4.  1642. 
Charles  came  down  to  Parliament  with 
400  swordsmen  and  entered  the  House 
of  Commons,  intending  to  arrest  John 
Pym  and  John  Hampden  and  three 
other  leaders.  But  they  had  heard  he 
was  coming  and  had  left,  having  es- 
caped on  the  River  Thames. 

Charles  and  his  400  swordsmen,  of 
course,  were  met  with  cries  of  protest 
and  they  walked  out.  This  was  on  Jan- 
uary 4.  1642.  Matters  went  from  bad  to 
worse.  And  on  August  22.  1642.  Charles 
unfurled  the  royal  standard  on  the 
meadows  of  Nottingham.  The  civil  war 
was  on. 

London,  with  500,000  people,  and  the 
south  and  east  of  England  went  over  to 
Parliament's  side.  The  navy  went  over 
to  the  side  of  Parliament.  Charles  had 
strength  in  the  northern  and  western 
counties  among  the  well-to-do.  the 
large  land  holders.  The  Battle  of 
Marston  Moor  was  fought  on  July  2. 

1644.  and.  as  a  result  of  that  battle. 
Charles  lost  all  of  the  northern  coun- 
ties of  England.  The  next  year,  in  June 

1645,  Charles'  main  army  was  defeated 
by  Cromwell  and  Fairfax  at  the  Battle 
of  Naseby. 

On  January  6.  1649.  Parliament  cre- 
ated a  high  court  of  justice  to  try 
Charles  I  of  England  for  treason.  The 
court  found  Charles  guilty  of  being  a 
tyrant,  a  traitor,  a  murderer,  and  a 
public  enemy  to  the  good  people  of 
England  and  declared  that  his  head 
should  be  severed  from  his  body.   On 


January  30.  just  24  days  later.  Charles 
was  beheaded  in  front  of  his  palace  at 
Whitehall. 

There  was  an  Interregnum  from  1649 
to  1660.  Oliver  Cromwell  and  the  army 
pretty  much  took  over.  England  was 
declared  a  commonwealth,  and  the 
monarchy  and  the  House  of  Lords  were 
abolished.  In  1654.  the  army  wrote  a 
constitution  called  the  Instrument  of 
Government.  It  declared  England  a  pro- 
tectorate and  Cromwell,  who  had  re- 
jected the  offer  of  the  title  of  King,  was 
named  Lord  Protectorate. 

Cromwell  died  in  1658.  His  son  Rich- 
ard tried  to  carry  on  Oliver  Cromwell's 
policies,  but  Richard  was  a  weak  man 
and  was  very  unsuccessful.  In  1660. 
General  George  Monk,  who  was  com- 
mander of  the  British  occupation 
forces  in  Scotland,  came  down  from 
Edinburgh  and  took  over  London  and 
declared  for  a  free  Parliament.  A  free 
Parliament  was  elected  and  in  1660  de- 
clared that  henceforth  England  should 
be  ruled  by  Kings  and  Lords  and  Com- 
mons. 

Charles  II,  son  of  Charles  I  who  had 
been  on  the  continent,  came  back  to 
Dover  in  1660  and  was  crowned  King.  He 
reigned  from  1660  to  1685,  and  it  was 
during  his  reign  in  1679  that  the  Habeas 
Corpus  Act  was  enacted. 

Charles  II  died  in  1685.  His  brother, 
James  II,  then  became  King.  James 
was  an  arrogant,  weak  king,  and  the 
Whigs  and  the  Tories  invited  William 
of  Orange  and  his  wife  Mary  to  England 
to  become  the  sovereigns.  William  of 
Orange  was  a  grandson  of  Charles  I  and 
Mary  was  the  daughter  of  James  II. 

They  reached  England  in  November 
of  1688.  In  December,  James  II  left  Eng- 
land forever.  He  threw  the  great  seal  of 
England  into  the  Thames  River  and 
took  refuge  in  the  court  of  Louis  XIV 
of  France,  the  Sun  King. 

In  January,  the  English  Parliament 
drew  up  a  Declaration  of  Rights  and  of- 
fered to  make  Mary  and  William  of  Or- 
ange joint  sovereigns  provided  they  ac- 
cepted the  Declaration  of  Rights. 

On  February  13.  1689.  they  promised 
to  comply  with  the  Declaration  and 
were  crowned  joint  sovereigns.  In  that 
Declaration  of  Rights,  which  was  in 
December  of  1689  incorporated  into  a 
statute  known  as  the  Bill  of  Rights. 
William  and  Mary  promised  and  ac- 
ceded to  certain  demands  set  forth  in 
that  Declaration.  Levying  of  money 
without  grants  of  Parliament  was  pro- 
claimed illegal,  and  trials  by  jury  were 
assured.  Freedom  of  speech  in  Par- 
liament was  guaranteed,  and  excessive 
fines  and  excessive  bail  were  to  end. 
The  Bill  of  Rights,  enacted  in  1689, 
gave  to  Parliament  and  the  people  of 
England  supremacy  over  the  Crown. 

The  Act  of  Settlement,  which  fol- 
lowed in  1701.  was  enacted  to  guarantee 
that  the  Stuart  line  would  never  again 
reign  in  England.  And  in  the  Act  of 
Settlement,  we  find  another  very  im- 
portant provision,  namely,  that  judges 


were  to  serve  for  life,  not  at  the  pleas- 
ure of  the  King.  They  could  only  be  re- 
moved from  office  by  the  action  of  both 
Houses  of  Parliament  upon  proof  of  bad 
conduct. 

We  have  had  a  brief  taste  to  quench 
our  thirst  for  water  from  the  fountain 
of  English  liberty,  and  we  have  noted 
some  of  the  great  milestones  along  the 
way  in  the  form  of  the  great  docu- 
ments— the  Magna  Carta,  the  Con- 
firmation of  the  Charters,  the  Great 
Protestation,  the  Petition  of  Right,  the 
Apology  of  the  Commons,  the  Declara- 
tion of  Rights,  the  Bill  of  Rights,  the 
Act  of  Settlement. 

Let  me  now,  Mr.  President,  touch 
upon  some  of  the  parallels  between  the 
English  constitution  and  our  own  Con- 
stitution. 

The  first  parallel  is  that  of  bicamer- 
alism—bicameralism. 

Bicameralism,  as  we  have  noted, 
began  in  the  1340's  when  the  knights 
and  burgesses  separated  from  the  lords 
into  a  separate  body,  and  we  saw  there 
the  House  of  Commons  emerge. 

Now.  in  our  own  Constitution,  article 
I  provides  that,  "All  legislative  Powers 
herein  granted  shall  be  vested  in  a  Con- 
gress of  the  United  States,  which  shall 
consist  of  a  Senate  and  House  of  Rep- 
resentatives." 

There  in  article  I,  section  1  is  the  bi- 
cameralism which  grew  out  of  the  colo- 
nial experience  and  from  the  English 
experience. 

Article  I,  section  2  provides  for  the 
House  of  Representatives  and  how  its 
Members  will  be  elected  based  on  popu- 
lation. 

Article  I,  section  3  speaks  of  the  Sen- 
ate and  states  that  its  Members  will  be 
selected  by  the  State  legislatures.  At 
first  they  were  not  elected  by  the  peo- 
ple. They  were  selected  by  the  legisla- 
tures of  the  States. 

The  seventeenth  amendment  provid- 
ing for  the  election  of  Senators  was 
ratified  in  1913. 

We  will  recall  that  during  the  reign 
of  Edward  m  in  the  year  1377,  the  first 
speaker  so-called  was  selected  for  the 
House  of  Commons.  His  name  was 
Thomas  Hungerford. 

In  article  I,  section  2  provision  is 
made  for  an  election  of  Speaker  in  the 
House  of  Representatives. 

Also,  in  article  I,  section  2,  it  is  pro- 
vided that  Members  of  the  House  shall 
be  inhabitants  of  the  States  in  which 
they  are  chosen. 

Article  I,  section  3  says  that  Sen- 
ators shall  be  inhabitants  of  States  for 
which  they  are  chosen. 

Now,  from  where  did  this  come?  Well, 
this  came  about  in  England  as  a  result 
of  the  packing  of  Parliament  by  the 
kings.  Sheriffs  would  announce  as  their 
nominees,  knights  who  were  not  resi- 
dents of  the  counties  which  they  were 
to  represent.  Therefore,  in  1413  legisla- 
tion was  passed  by  Parliament  provid- 
ing that  the  members  of  Parliament 
should  reside   in   the  areas  that   they 


were  to  represent,  and  that  act  was  re- 
peated in  1430  and  again  in  1445. 

Our  Constitution  therefore  picked  up 
on  that. 

One  of  the  things  that  we  saw 
throughout  English  history  was  the 
proroguing,  dissolving,  adjourning  of 
Parliament  by  the  kings.  We  saw  that, 
from  1614  to  1621.  no  Parliament  met. 
We  saw  that  from  1629  to  1640.  11  years. 
Parliament  did  not  meet. 

So  the  members  of  Parliament  had 
no  opportunity  to  voice  their  griev- 
ances. They  had  no  opportunity  to 
make  the  power  of  the  purse  work.  And 
that  was  cured  finally  in  the  Bill  of 
Rights,  in  1689.  which  provided  that 
Parliament  would  meet  often.  Article 
I.  section  4  of  our  U.S.  Constitution 
provides  that  Congress  shall  meet  an- 
nually. So  we  can  see  the  parallel 
there. 

I  spoke  a  little  while  ago  about  Sir 
Francis  Goodwin  and  Sir  John 
Fortescue.  and  the  disputed  election 
involving  both  men.  We  saw  that  the 
outcome  was  that  Parliament  won  the 
dispute  with  King  James  I.  He  acceded 
to  the  position  of  Parliament  that  it 
had  the  right  to  be  the  judge  of  the  re- 
turns, elections,  and  qualifications  of 
its  own  members.  That  right  was  never 
again  challenged. 

In  our  own  Constitution,  article  I. 
section  5,  gives  each  house  of  the  Con- 
gress the  right  to  judge  the  qualifica- 
tions, elections  and  returns  of  its  own 
members. 

In  article  I.  section  6.  Members  of  the 
Congress  are  protected  against  arrest 
on  civil  causes  while  Members  are  in 
session,  while  they  are  on  their  way  to 
a  session,  or  while  they  are  on  their 
way  from  a  session.  We  traced  that 
back  earlier  to  the  matter  involving 
Sir  Thomas  Shirley,  who  was  impris- 
oned for  debt.  James  I  had  quite  a  pro- 
longed disagreement  with  the  Com- 
mons. But  Commons  prevailed. 

Article  I.  section  6.  also  provides  that 
Members  of  the  House  and  Senate  have 
freedom  of  speech  and  debate  in  either 
House  and  shall  not  be  questioned  in 
any  other  place. 

We  saw  that  in  1407,  Henry  IV  ac- 
ceded to  that  position  on  part  of  the 
Commons,  and  stated  that  members  of 
both  Houses  should  be  free  to  speak 
their  will.  Moreover,  the  English  Bill  of 
Rights  of  1689  specifically  protected 
freedom  of  speech  in  Parliament. 

Article  I,  section  6,  also  provides  that 
no  person  holding  any  civil  office  under 
authority  of  the  United  States  may  be 
a  Member  of  the  House  or  the  Senate. 
Under  article  I,  section  6.  no  Member  of 
Congress  may  accept  any  office  for 
which  the  emoluments  have  been  in- 
creased during  the  term  for  which  he 
was  elected.  That  is  a  separation  of 
powers  matter,  resulting  from  another 
parallel  in  British  history,  that  being 
that  the  Kings  would  try  to  pack  Par- 
liaments with  their  favorites— Mem- 
bers  of   the    House   of  Commons   who 


drew  pensions  or  other  benefits  from 
the  Government.  Parliament  put  a  stop 
to  that.  And  we  find  that  provision  in 
article  I.  section  6  of  the  Constitution. 

Article  I.  section  7.  provides  that 
bills  be  passed  in  both  Houses  and  pre- 
sented to  the  President.  If  he  agrees  to 
the  bill,  he  signs  it.  If  he  disagrees,  he 
may  veto  it.  How  did  that  come  about? 

Prior  to  the  14th  and  15th  centuries, 
the  King,  sitting  with  the  privy  coun- 
sel, promulgated  the  law  in  the  form  of 
ordinances.  Later,  in  the  time  of  Ed- 
ward I.  Edward  II.  Edward  III.  the 
knights  and  burgesses  presented  peti- 
tions to  the  King  even  without  the  f.up- 
port  of  the  nobles.  The  King  and  his 
ministers  might  incorporate  those  peti- 
tions into  a  statute.  They  might 
change  this  or  that  detail,  or  they 
might  even  do  nothing. 

So  the  members  of  Commons,  the 
middle  class,  the  knights  and  bur- 
gesses, were  able  to  have  their  views 
put  into  a  petition.  If  the  King  accept- 
ed the  petition,  then  he  and  his  min- 
isters would  perhaps  put  it  into  a  stat- 
ute, often  with  some  changes. 

In  the  time  of  Henry  the  IV.  bills 
were  substituted  for  petitions,  so  that 
the  bill  contained  the  statute  in  the 
form  that  the  members  of  Parliament 
desired.  When  the  King  received  the  pe- 
tition, it  was  in  the  form  of  a  bill.  He 
could  no  longer  change  it.  The  bill  con- 
tained the  statute. 

The  bill  carried  the  statute  in  the 
form  that  it  was  to  become  law.  The 
Kings  and  their  ministers  could  no 
longer  make  changes.  The  King  either 
signed  the  bill  in  its  entirety,  or  he 
could  refuse  to  sign  it.  Therefore,  in  ar- 
ticle I.  section  7.  we  see  that  bills  from 
the  Congress  go  to  the  President,  and 
he  may  sign  each  bill  or  he  may  veto 
it.  He  is  not  to  change  it.  He  has  no 
line-item  veto.  He  is  to  sign  it  or  reject 
it  in  its  entirety. 

In  article  I.  section  9,  we  see  the 
power  of  the  purse.  In  article  I,  section 
9:  "No  money  shall  be  drawn  from  the 
Treasury,  but  in  consequence  of  appro- 
priations made  by  law.  "  And  this  is  the 
milk  in  the  coconut,  going  back  to  the 
Magna  Carta.  As  a  matter  of  fact,  the 
first  rudimentary  appropriation  oc- 
curred in  the  reign  of  Ethelred  II.  978 
to  1016.  in  the  form  of  the  Danegeld. 
which  was  a  land  tax.  and  was  agreed 
to  by  the  witenagemote.  It  had  certain 
limitations,  the  limitations  being  that 
the  tax  was  to  be  spent  to  deal  with  the 
requirements  of  the  Danish  invasion.  It 
was  not  to  be  used  to  pay  off  the  pre- 
vious debts. 

So  here  was  a  rudimentary  appro- 
priation, which  had  conditions  and  lim- 
itations agreed  upon  by  the 
witenagemote.  By  the  time  of  Edward 
III.  it  was  becoming  customary  to  at- 
tach conditions  to  money  grants. 

Article  I.  section  8  provides  that  Con- 
gress shall  have  power  to  levy  and  col- 
lect taxes.  We  have  traced  this  power 
through  the  centuries.   We  saw  it  in 
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clause  XII  of  the  Magna  Carta.  We  saw 
it  again  in  the  Confirmation  of  the 
Charters  in  1297  at  the  time  of  Edward 
I.  We  saw  it  in  the  English  Bill  of 
Rights  in  1689,  which  made  the  Com- 
mons supreme  over  the  King,  because 
its  power  over  the  purse  was  secure. 

Article  III.  section  1  provides  that 
judges  shall  hold  office  for  life,  and  can 
be  removed  only  for  bad  behavior.  That 
parallel  was  found  in  the  Act  of  Settle- 
ment in  1701,  during  the  reign  of  Wil- 
liam in— Mary  had  died— and.  of 
course,  that  provision  has  come  down 
to  us  from  the  English  model. 

Article  III.  section  3  provides  that  no 
I)erson  shall  be  convicted  of  treason  ex- 
cept on  the  testimony  of  two  witnesses 
to  the  same  overt  act.  or  as  a  result  of 
confession  in  open  court.  The  English 
Treasons  Act  was  enacted  in  1696.  and 
provided  that  no  person  should  be  in- 
dicted or  tried  for  treason  except  upon 
the  testimony  of  two  lawful  witnesses. 

Then,  of  course,  the  due  process 
clause  in  the  5th  and  14th  amendments, 
as  I  say.  really  had  its  origination  in 
the  Magna  Carta,  paragraph  39.  which 
said  that  no  freeman  should  be  dispos- 
sessed of  his  property,  imprisoned,  ex- 
iled, except  by  the  judgment  of  his 
peers  and  "according  to  the  law  of  the 
land."  "The  law  of  the  land."  that 
phrase  appeared  from  time  to  time  in 
English  history,  and  the  words  "due 
process"  in  the  U.S.  Constitution  can 
properly  be  said  to  have  their  basis  in 
that  phrase. 

The  eighth  amendment  to  the  Con- 
stitution has  to  do  with  excessive  bail 
and  fines. 

The  English  Bill  of  Rights  declared 
that  there  should  be  no  excessive  bail 
required  and  no  excessive  fines  im- 
posed, and  we  find  that  in  our  own 
amendment  No.  8  to  the  United  States 
Constitution.  We  are  protected  against 
excessive  fines  and  excessive  bail. 

Mr.  President,  we  have  been  able  to 
follow  through  the  long  course  of  the 
centuries  the  rights  and  freedoms  and 
the  guarantees  of  those  rights  and  free- 
doms, long  in  the  English  Constitution. 
And  we  found  that  the  central  pillar  of 
that  English  Constitution,  like  we 
found  in  the  history  of  the  Romans, 
was  the  power  over  the  purse.  When  the 
Roman  Senate  gave  away  its  power 
over  the  purse  to  the  dictators  and  to 
the  emperors,  it  gave  away  its  power  to 
check  the  executive. 

Therefore,  we  should  be  instructed  by 
these  histories — the  history  of  the  Ro- 
mans and  the  history  of  the  English 
peoples — that  the  power  of  the  purse  is 
the  central  strand  in  the  whole  cloth  of 
Anglo-American  liberty.  I  am  some- 
what proud  to  be  of  English  and  Scot- 
tish descent.  I  do  not  go  around  calling 
myself  an  Anglo-American.  I  think 
there  are  too  many  of  these  hyphen- 
ated Americans.  We  are  all  Americans. 
We  were  born  in  this  country.  I  am  an 
American,  not  an  Anglo-American.  I 
am  an  American. 


We  should  understand  that  the  Eng- 
lish model  was  the  root  of  our  own  sys- 
tem and  our  Constitution.  The  colonial 
governments  were  built  upon  the  Eng- 
lish model.  The  English  model  of  a  bi- 
cameral legislature  was  translated  to 
the  colonies  in  the  form  of  houses  of 
representatives  freely  elected  by  the 
people,  and  upper  houses  or  councils, 
the  members  of  which  were  appointed 
by  the  Royal  Governors. 

The  power  of  the  purse  did  not  come 
to  us  by  chance,  and  this  is  such  a  mat- 
ter of  importance  that  I  am  chagrined, 
really  amazed,  that  so  little  attention 
is  being  given  to  the  votes  that  will 
occur  tomorrow,  so  little  attention 
being  given  by  the  press — now  and  then 
there  is  a  column  or  an  editorial — so 
little  attention  being  given  by  the 
Members  of  the  two  bodies,  so  little  at- 
tention being  given  by  the  people.  In 
the  1830"s  or  1840"s  or  1850's.  the  gal- 
leries would  have  been  filled  to  over- 
flowing by  people  from  this  city.  The 
carriages  would  be  a  dozen  deep  wait- 
ing on  the  outside,  carriages  that 
brought  interested  citizens  to  listen  to 
the  debates.  The  papers  would  have 
been  filled  with  stories  about  the  bal- 
anced budget. 

I  cannot  conceive  of  Daniel  Webster 
or  Calhoun  or  Clay  or  Benton  of  Mis- 
souri, any  of  the  great  Senators  of  all 
time  voting  for  a  constitutional 
amendment  on  a  balanced  budget.  They 
treasured  too  much  this  balance  of 
powers  and  separation  of  powers, 
checks,  and  balances.  They  knew  Plu- 
tarch. Polybius.  Cicero,  Demosthenes. 
Tacitus.  They  knew  about  classical 
Greece  and  classical  Rome.  They  knew 
about  Plato.  They  would  never  have 
supported  a  rape  of  the  Constitution 
such  as  we  see  in  this  constitutional 
amendment  on  a  balanced  budget.  They 
would  have  spoken  out  against  it.  And 
if  we  had  had  radios  and  televisions  in 
those  days  of  the  1800's.  the  airwaves 
would  have  been  filled  with  protests  be- 
cause this  would  have  been  a  matter  of 
great  moment  to  the  people  of  the 
country.  And  it  is  a  matter  of  great 
moment  to  the  people  of  the  country 
today.  What  are  we  talking  about?  The 
Olympics?  What  stories  occupy  the 
front  pages?  Certainly  not  the  balanced 
budget. 

Let  me  just  simply  say  that  this  is  a 
vital  matter  in  its  outcome  and  effect 
on  the  children  and  grandchildren  of 
all  of  us.  and  to  all  posterity  to  come. 
Once  this  power  of  the  purse,  once  this 
Constitution  has  been  amended  to  de- 
stroy the  separation  of  powers  and 
checks  and  balances,  then  we  have  de- 
stroyed our  structure  of  government. 
we  have  destroyed  a  Constitution  of 
over  200  years,  and  the  legacy  that  we 
will  hand  on  to  our  children  will  not  be 
something  for  which  they  will  rise  up 
and  call  us  blessed. 

Kipling  wrote  a  bit  of  verse,  "The 
Reeds  of  Runnymede."  Runnymede, 
where  the  great  Charter  was  signed  by 
King  John  in  1215: 


At  Runnymede.  at  Runnymede, 
Your  rights  were  won  at  Runnymede. 
No  freeman  shall  be  fined  or  bound. 

Or  dispossessed  of  freehold  ground. 
Except  by  lawful  judgment  found  and  passed 

upon  him  by  his  peers! 
Forget  not.  after  all  these  years. 
The  charter  signed  at  Runnymede. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  At  this 
time  the  Chair  recognizes  the  Senator 
from  Nevada,  Senator  Reid. 

Mr.  REID.  Mr.  President,  I  wonder  if 
I  could  enter  into  a  dialog  with  my 
friend  from  Utah  and  the  President  pro 
tempore  of  the  Senate.  I  have  some 
speakers  that  would  like  to  come  to 
the  floor.  I  am  wondering  if  we  could 
arrange  some  time  during  the  day  so 
they  do  not  have  to  come  and  wait 
around.  Senator  Feingold.  for  exam- 
ple, wants  to  come  at  1:30  for  15  min- 
utes. Does  the  Senator  have  a  speaker 
at  that  time? 

Mr.  HATCH.  If  the  Senator  would 
yield.  I  am  happy  to  accommodate  the 
Senator.  We  have  four  right  now  who 
would  like  to  speak,  as  well.  I  would  be 
happy  to  alternate. 

Mr.  REID.  That  would  be  fine. 

(Mr.  DORGAN  assumed  the  chair.) 

Mr.  HATCH.  Do  you  have  anybody  to 
speak  right  now? 

Mr.  REID.  I  want  to  speak  for  just  a 
few  minutes. 

Mr.  HATCH.  Senator  Murkowski  will 
be  here  at  1:15.  I  ask  unanimous  con- 
sent that  when  he  arrives  he  be  given 
an  opportunity  to  speak. 

Mr.  REID.  How  long  does  he  wish  to 
speak? 

Mr.  HATCH.  I  believe  he  wants  about 
15  minutes. 

Mr.  REID.  Could  I  have  Senator 
Feingold  speak  when  Senator  Mur- 
kowski finishes? 

Mr.  HATCH.  Yes. 

Mr.  REID.  And  then  Senator  DORGAN 
wishes  to  speak,  and  we  will  arrange 
that. 

Mr.  HATCH.  Senator  Burns  would 
like  some  time  today,  so  I  would  ask 
him  to  get  over  as  soon  as  he  can.  And 
Senator  Durenberger  would  also  like 
to  speak.  I  would  be  happy  to  work  in 
every  way  with  my  friend  and  col- 
league. 

Mr.  REID.  I  thank  the  Senator 

I  want  to  compliment  the  Senator 
from  West  Virginia,  the  President  pro 
tempore,  for  his  wide-ranging  account- 
ing of  the  history  of  the  power  of  the 
purse.  The  encyclopedic  memory  of  the 
Senator  from  West  Virginia  is  truly  a 
marvel. 

Senators  and  others  listening.  I  am 
sure  were  aware  that  his  speech  dealing 
with  history,  including  the  reign  of  the 
British  monarchs.  was  without  notes, 
entirely  from  memory,  including  the 
spelling  and  the  dates  that  they  held 
office. 

I  wish  to  compliment  the  Senator 
from  West  Virginia,  as  well,  for  his 
stalwart  defense  of  the  congressional 
power  of  the  purse.  As  Senator  Byrd 
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has  explained,  the  English-speaking 
world  has  vested  power  over  taxing  and 
spending  primarily  with  the  legislature 
since  before  the  English  civil  war  of 
the  mid-1600"s.  This  decision  to  lodge 
fiscal  powers  in  the  Government  unit 
with  ties  close  to  the  taxpayer  re- 
sulted, in  significant  part,  from  the 
practical  expedient  that  those  legisla- 
tors could  most  ably  assess  the  ability 
of  taxpayers  to  contribute. 

Shifting  this  power  away  from  Con- 
gress would  result  in  less  representa- 
tive democracy.  And  shifting  the  pow- 
ers to  the  President  and  the  courts  is 
exactly  what  the  Simon  amendment 
would  do. 

The  Danforth  amendment  to  the 
Simon  amendment  limits  somewhat 
the  involvement  of  the  courts  enforc- 
ing the  constitutional  amendment.  But 
neither  the  Simon  amendment  nor  the 
Danforth  amendment  to  the  Simon 
amendment  limits  the  powers  of  the 
Executive. 

In  contrast,  section  5  of  my  amend- 
ment explicitly  precludes  a  President 
from  claiming  new  impounding  powers. 
As  a  consequence,  under  the  Simon 
amendment,  the  President  who  has 
taken  an  oath  to  uphold  the  Constitu- 
tion will  have  taken  an  oath  to  enforce 
article  1  of  the  Simon  amendment. 
That  section  says:  "Total  outlays  for 
any  fiscal  year  shall  not  exceed  total 
receipts  for  the  fiscal  year." 

If  late  in  the  fiscal  year,  the  Director 
of  the  Office  of  Management  and  Budg- 
et feels  the  outlays  are  exceeding  reve- 
nues, then,  under  the  Simon  amend- 
ment, the  President  will  have  the  con- 
stitutional duty  to  impound  funds  to 
prevent  a  violation  of  the  Constitution. 
Of  course,  the  sad  part  about  that  is 
that  the  President  will  also  have  the 
pleasure  of  choosing  which  programs 
he  wishes  to  cut  in  order  to  ensure  that 
the  Constitution  is  enforced. 

I  say  to  Senators,  especially  those 
who  represent  small  States  by  virtue  of 
population:  Which  programs  would  he 
be  most  apt  to  cut?  Of  course,  those 
that  would  affect  small  States. 

This  power  will  significantly  enhance 
the  power  of  the  President  relative  to 
the  Congress. 

Earlier  today,  the  senior  Senator 
from  Utah  complained  that  my  amend- 
ment would  run  contrary  to  the  fifth 
amendment  rights  of  due  process  be- 
cause my  amendment  prohibits  the 
courts  and  the  President  from  enforc- 
ing the  amendment.  That  says  it  all. 

But  it  is  the  Simon  amendment.  Mr. 
President,  that  will  threaten  the  rights 
of  American  citizens. 

Let  me  read  from  the  testimony  of 
one  constitutional  expert.  Louis  Fish- 
er, of  the  Congressional  Research  Serv- 
ice before  the  Appropriations  Commit- 
tee. 

Mr.  Fisher  said: 

Mr.  Chairman,  you  talked  about  the  power 
of  the  purse,  and  one  thing  that  occurs  to  me 
that  with  the  fall  of  the  Soviet  Union  my  In- 
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stitution,  CRS.  is  visited  all  the  time  by 
countries  in  Eas'^rn  Europe,  and  Russia,  and 
other  countries.  And  what  they  study  when 
they  come  here  and  what  they  are  so  im- 
pressed by  is  Congress  as  an  institution. 
They  marvel  at  Congress,  a  coequal,  inde- 
pendent body,  capable  of  checking  the  presi- 
dency, because  they  are  used  to  a  system  in 
which  power  is  concentrated  In  the  execu- 
tive. .  .  . 

And  I  would  say  that  the  power  that  makes 
Congress  very  distinct,  particularly  from 
other  parliamentary  governments,  is  the 
power  of  the  purse. 

That  is  where  our  Founding  Fathers 
deliberated  and  with  this  great  ability 
did  that  to  make  our  system  of  govern- 
ment very  unique. 

Mr.  Fisher  went  on  to  say: 

And  the  framers  were  so  familiar  to  make 
sure  that  that  power  was  put  in  Congress  to 
protect  not  just  Congress  as  an  institution 
but  to  protect  individual  citizens.  That  is 
how  liberties  are  protected. 

I  think  if  the  balanced  budget  amendment 
were  adopted  as  we  have  said  it  wouid  give 
the  President  new  leverage  over  impound- 
ment and  an  item  veto,  moving  money 
around,  and  that  would  give  the  President  le- 
verage over  you  and  other  Members  because 
the  President  could  use  that  not  just  in  the 
budgetary  arena  but  everywhere. 

If  the  President  wants  a  treaty  passed,  if 
he  wants  a  nomination  to  go  through,  if  the 
President,  as  they  all  do,  has  a  special  spend- 
ing project  that  he  wants,  he  can  come  and 
tell  you  that  there  is  something  in  your  dis- 
trict that  is  on  the  table  to  be  canceled,  my 
budget  bureau  is  looking  at  it.  it  looks  as 
though  we  might  have  to  ax  it.  but  while  I'm 
talking  to  you  I  would  like  just  to  know 
what  you  are  going  to  do  next  week  on  the 
vote  on  that  nominee  or  on  the  treaty  or 
spending  package. 

And  this  is  leverage  that  would  be  so  de- 
structive to  Congress  as  an  institution,  and 
if  Congress  is  destroyed— I  think  worldwide 
we  know  that  an  independent  legislative 
branch  is  a  guarantee  for  individual  liberty. 

Just  another  remark  on  this  issue  of  re- 
specting the  Constitution.  I  think  in  recent 
years  we  have  gotten  into  the  habit  of  think- 
ing that  the  court,  particularly  the  Supreme 
Court,  is  the  guarantor  of  the  Constitution. 
But  I  think  you  know,  if  you  look  over  the 
last  200  years,  that  all  three  branches  par- 
ticipate in  that  process.  I  would  say  in  terms 
of  behavior  Congress  to  my  mind  is  at  the 
top  in  protecting  rights  and  liberties  and  in 
respecting  the  Constitution. 

It  is  precisely  to  avoid  this  diminu- 
tion of  powers  of  the  Congress  at  the 
expense  of  the  executive  branch  that 
section  5  of  my  amendment  provides 
that  Congress  and  only  Congress  shall 
enforce  the  Reid  amendment  when  it 
becomes  part  of  our  Constitution.  The 
Simon  amendment  fails  to  protect 
against  the  power  grab  by  the  execu- 
tive branch,  anc^  this  is.  in  my  opinion. 
a  fatal,  fatal  flaw. 

Mr.  HATCH.  Once  again  Senator  REID 
argues  that  Simon/Hatch  implicitly 
grants  to  the  President  authority  to 
impound  funds,  to  suspend  the  oper- 
ation of  spending  measures,  or  to  re- 
scind earmarked  funding  measures. 

Admittedly,  the  law  of  Presidential 
impoundment  is  far  from  clear.  How- 
ever, the  plain  meaning  and  the  struc- 
ture of  Senate  Joint  Resolution  41,  but- 


tressed by  its  legislative  history,  indi- 
cate that  the  amendment  does  not 
grant  to  the  President  any  additional 
authority,  and,  in  fact,  is  intended  only 
to  circumscribe  Congress'  taxing,  bor- 
rowing, and  spending  powers. 

Specifically,  section  1  of  Senate 
Joint  Resolution  41  directs  that  out- 
lays exceed  receipts  only  if  three-fifths 
of  both  Houses  of  Congress  vote  so  pro- 
vide. The  only  mention  of  the  Presi- 
dent is  in  section  3.  which  requires  that 
the  President  submit  a  balanced  budget 
to  Congress  for  each  fiscal  year. 

This  view  is  supported  by  the  com- 
mittee report  and  prior  floor  debates, 
which  make  it  clear  that  the  amend- 
ment grants  to  the  President  no  new 
additional  authority. 

Finally,  section  6  of  the  BBA  man- 
dates that  Congress  promulgate  en- 
forcement legislation.  This  is  a  strong 
indication  that  Congress,  and  not  the 
President,  has  the  exclusive  authority 
to  establish  a  mechanism  to  ensure  a 
balanced  budget.  The  President's  con- 
stitutional role  is  limited  to  enforcing 
that  legislative  mechanism. 

In  any  event,  impoundment  author- 
ity is  probably  irrelevant.  Although 
the  Supreme  Court  has  not  decided  the 
issue  whether  the  President  possesses 
constitutionally  inherent  executive 
impoundment  authority,  it  has  held 
that  the  President  may  not  impound 
funds  when  Congress  mandates  that 
the  sums  be  spent.  Kendall  v.  United 
States  ex  rel  Stokes.  37  U.S.  (12  Pet.)  524 
(1838).  See  State  Highway  Comm.  v. 
Volpe,  479  F.2d  1099  (8th  Cir.  1973):  Nafl 
Council  of  Community  Health  Centers, 
Inc.  V.  Weinberger.  361  F.Supp.  897,  900 
(D.D.C.  1973). 

This  implicitly  supports  the  position 
that,  even  if  the  President  possesses 
limited  impoundment  authority.  Con- 
gress could  protect  its  constitutional 
and  institutional  prerogatives  by  pro- 
mulgating detailed  enforcement  legis- 
lation pursuant  to  section  6. 

Once  passed,  such  legislation  would 
trump  any  conflicting  presidentially 
created  enforcement  procedure  such  as 
impoundment  because  the  President 
must  enforce  the  law  Congress  creates. 

Mr.  REID.  I  ask  my  friend  from  Ver- 
mont if  he  wishes  to  speak? 

Mr.  LEAHY.  Mr.  President.  I  say  to 
my  good  friend  from  Nevada,  as  he 
knows,  because  he  was  here.  I  have 
waited  for  the  last  2  or  3  hours  hoping 
to  get  a  chance  to  make  a  short  state- 
ment which  will  probably  take  me 
about  10  or  11  minutes,  at  best. 

Mr.  REID.  Is  this  in  relation  to  the 
balanced  budget  amendment? 

Mr.  LEAHY.  Yes. 

Mr.  REID.  I  would  simply  ask  whose 
time  would  the  Senator  want  to  use? 

Mr.  LEAHY.  Mr.  President,  how 
much  time  does  Senator  Byrd  have? 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  the  Senator  from 
Vermont  that  the  Senator  from  West 
Virginia  has  13  minutes  remaining. 
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Ml'.  LEAHY.  On  the  Simon  amend- 
ment? 

Mr.  REID.  We  have  divided  up  the 
time  by  four,  and  he  used  2  hours  and 
1  minute.  We  each  have  2  hours  and  15 
minutes. 

Mr.  LEAHY.  Mr.  President,  maybe  I 
should  vote  with  Senator  Simon  so  I 
could  have  more  time  to  talk  about 
this. 

Mr.  REID.  I  thought  my  colleague 
said  his  statement  only  took  10  min- 
utes. 

Mr.  LEAHY.  I  am  sure— yes,  I  will 
seek  to  be  recognized  for  10  minutes. 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  that  the  Senator  from 
West  Virginia  controls  13  minutes  for 
the  remainder  of  the  day  under  the  pre- 
vious unanimous  consent  agreement. 
The  Senator  from  West  Virginia  would 
control  that  time. 

Mr.  REID.  I  am  sure  Senator  BYRD,  if 
he  needs  more  time— we  can  work 
something  out  if  he  personally  needs 
more  time.  So.  unless  there  is  some  ob- 
jection, go  ahead  and  use  Senator 
B'V'RD's  time.  If  he  needs  more  time,  we 
will  work  that  out. 

I  note  for  the  Senator  this  is  very 
tight  because  Senator  MURKOWSKI  is 
due  here  about  1;15. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  will  inquire  of  the  Senator  from 
Vermont  if  he  is  seeking  recognition 
and,  if  so.  under  what  provisions  of 
time? 

Mr.  LEAHY.  Mr.  President,  I  ask  to 
be  recognized  for  10  minutes  under  the 
time  controlled  by  Senator  BYRD.  the 
Senator  from  West  Virginia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Vermont  is  recognized  for  10  min- 
utes. 

Mr.  LEAHY.  We  have  heard  every- 
body from  the  Founders  of  the  Con- 
stitution to  eminent  columnists  quoted 
in  this  debate  on  the  balanced  budget 
amendment.  I  have  read  these  quotes.  I 
have  read  the  columns.  I  have  read  the 
various  editorials.  But  I  thought,  con- 
sidering the  fact  that  some  of  the  de- 
bate on  both  sides  has  become  some- 
what more  simplistic,  I  would  draw  my 
inspiration  not  from  the  CBO  or  OMB 
or  GAO.  I  thought  I  would  go  to  that 
famous  philosopher,  the  Cowardly  Lion 
in  the  Wizard  of  Oz. 

Balancing  the  budget  is  not  about 
baseline  and  sequesters.  To  quote  the 
Cowardly  Lion  from  the  Wizard  of  Oz, 
it  is  about  courage.  Let  me  tell  you 
what  he  might  say  about  this  debate: 

What,  makes  a  king  out  of  a  slave:  Courage. 

What  makes  the  nag  on  the  mast  to  wave? 
Courage. 

What  makes  the  elephant  charge  his  tusk, 
in  the  misty  mist.  Or  the  dusty  dust. 

What  makes  the  muskrat  guard  his  musk? 
Courage. 

What  makes  the  Sphinx  the  seventh  won- 
der? Courage. 

What  makes  the  dawn  come  up  like  thun- 
der? Courage. 


What  makes  the  Hottentot  so  hot? 
Who  put  the  ape  in  apricot? 
What  have  they  got  that  I  ain't  got?  Cour- 
age! 

Mr.  President,  the  Cowardly  Lion  fi- 
nally got  his  courage.  Now.  we  ought  to 
get  a  little.  We  do  not  need  a  constitu- 
tional amendment  to  balance  the  budg- 
et. There  are  only  three  ways  to  lower 
our  budget  deficit — cut  spending,  raise 
taxes,  or  a  combination  of  both.  And 
the  last  time  I  looked.  Congress  has  all 
the  constitutional  authority  to  do 
these. 

As  the  Cowardly  Lion  points  out. 
courage  is  not  something  given  to  you. 
It  comes  from  within. 

Since  the  beginning  of  Reaganomics, 
the  White  House,  with  too  much  com- 
plicity from  Congress,  has  been  living 
in  a  dreamland  in  Oz,  a  dreamland 
where  we  could  spend  more,  tax  less, 
and  still  balance  the  budget.  Anybody 
outside  of  Congress  and  outside  the  ad- 
ministration knew  that  was  impos- 
sible. And  $3  trillion  of  debt  later  we 
know  all  too  well  that  Reaganomics 
was  an  economic  nightmare. 

Fortunately,  the  American  people 
gave  Congress  a  wake-up  call  in  1992, 
and  they  voted  for  a  change.  Working 
with  President  Clinton.  Congress  has 
begun  to  get  our  fiscal  house  in  order. 
Last  year.  Congress  passed  the  largest 
deficit  reduction  package  in  history, 
and  the  annual  deficit  fell  over  $35  bil- 
lion. Over  the  next  2  years,  annual 
budget  deficits  are  estimated  to  decline 
even  further.  The  last  time  we  had  3 
years  of  declining  budget  deficits  was 
when  Harry  Truman  occupied  the 
White  House. 

We  must  continue  to  work  toward  a 
cure  for  the  deficit  disease.  But  we  are 
not  going  to  do  it  by  selling  the  Amer- 
ican people  a  snake-oil  remedy.  Con- 
gress must  face  our  spending  choices 
honestly.  We  have  to  make  tough  and 
painful  decisions. 

The  balanced  budget  amendment,  if 
approved,  would  let  Congress  off  the 
hook.  But  not  the  American  people 
who  would  then  be  at  the  mercy  of 
spending  decisions  that  had  been  taken 
out  of  the  hands  of  their  representa- 
tives. In  fact,  some  might  call  the  bal- 
anced budget  amendment  a  full-em- 
ployment lawyers  benefit  package.  The 
amendment  could  triple  the  number  of 
lawyers  in  this  country,  a  sobering 
thought  if  ever  there  was  one.  And 
even  then,  these  lawyers  would  be  un- 
able to  handle  all  the  court  cases  we 
would  see  under  a  balanced  budget 
amendment. 

Here  is  the  stark  reality  of  what 
would  happen  under  the  balanced  budg- 
et amendment,  just  in  one  small  State, 
my  own  State  of  Vermont.  Across-the- 
board  spending  cuts  are  going  to  hurt 
the  most  vulnerable  in  my  home  State. 
The  Treasury  Department  estimates 
that  these  blanket  reductions  would 
cut.  per  year,  51,068  for  the  average  So- 
cial Security  recipient,  $759  for  each 
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person  on  Medicare;  $439  less  for  each 
Medicaid  recipient.  We  would  cut 
money  to  fight  crime,  to  build  high- 
ways and  bridges,  to  protect  the  envi- 
ronment and  educate  our  children — all 
of  that  would  be  cut. 

The  balanced  budget  amendment,  if 
we  have  courage,  is  unnecessary.  But  it 
is  also  dangerous.  It  would  demean  the 
Constitution,  would  endanger  our  econ- 
omy, and  throw  the  budget  process  into 
the  courts.  The  U.S.  Constitution  is 
perhaps  the  most  treasured  document 
of  governance  in  history.  Its  system  of 
checks  and  balances  and  individual 
rights  is  genius  in  its  elegance  and  its 
simplicity. 

Those  who  would  alter  this  charter 
have  a  very,  very  heavy  burden  of  prov- 
ing the  merit  of  amendments.  They 
must  prove  the  amendment  has  so 
much  merit  that  it  could  bring  about 
this  change  after  200  years  of  a  Con- 
stitution that  has  worked  so  well.  I 
think  the  proponents  of  the  balanced 
budget  amendment  have  not  met  this 
burden.  The  balanced  budget  amend- 
ment would  invite  the  worst  kind  of 
cynical  evasion  and  budget  tricks.  The 
overwhelming  temptation  will  be  to  ex- 
aggerate estimates  of  economic  growth 
and  tax  receipts,  underestimate  spend- 
ing, and  use  all  kinds  of  accounting 
ruses. 

You  think  we  have  a  separate  set  of 
books  now?  This  amendment  is  going 
to  amaze  even  the  best  accountants. 
We  have  seen  far  too  much  of  this  as 
Congress  wrestled  to  meet  past  statu- 
tory targets.  With  Congress  facing  a 
constitutional  mandate,  you  are  going 
to  see  bobbing  and  weaving  moves  that 
make  the  Olympic  slalom  races  look 
like  they  are  a  straight  line. 

In  passing  a  constitutional  directive 
that  will  inevitably  encourage  evasion, 
we  invite  scorn  not  only  toward  Con- 
gress, but  toward  the  Constitution  it- 
self. Let  us  not  debase  our  national 
charter  in  a  misguided  political  at- 
tempt to  show  the  American  people 
that  we  finally  mean  business  on  the 
deficit.  The  way  we  prove  that  we 
mean  business  is  to  pass  specific,  po- 
litically painful  legislation  that  re- 
duces our  debt. 

Look  at  the  economic  disaster  that 
could  occur  during  recessions.  Deficits 
rise  because  tax  receipts  go  down  and 
various  government  payments,  like  un- 
employment insurance,  go  up.  This 
amendment  requires  that  taxes  rise  or 
spending  falls.  As  Herbert  Hoover  dis- 
covered back  in  1930.  that  is  precisely 
the  wrong  medicine  at  the  wrong  time. 

Of  course,  the  amendment's  sponsors 
tell  us  a  supermajority.  60  percent  of 
both  Houses  of  Congress,  could  waive 
the  balanced  budget  requirement  at 
any  time.  What  they  are  saying  is  that 
a  minority  of  40  percent,  can  control 
the  economic  destiny  of  this  country.  I 
vote  for  majority  control,  not  for  mi- 
nority control.  Our  economic  policy 
has  to  be  flexible  enough  to  accommo- 


Februar\'  28,  1994 


CONGRESSIONAL  RECORD— SENATE 


3235 


date  an  ever-changing  economy,  an  im- 
possible task  when  21  States  in  the 
Senate.  21  States  of  whatever  size, 
could  hold  the  budget  hostage  in  times 
of  economic  emergency. 

As  I  said  before,  the  balanced  budget 
amendment  will  surely  throw  the  Na- 
tion's fiscal  policy  into  the  Federal 
courts.  That  is  the  last  place  issues  of 
taxing  and  spending  should  be  decided. 

This  amendment  flatly  states  that 
"total  outlays  for  any  fiscal  year  shall 
not  exceed  total  receipts  for  that  fiscal 
year  *  *  *"  Who  is  going  to  determine 
an  "outlay"  or  a  "receipt"?  What  hap- 
pens if  revenue  projections  are  off  and 
outlays  do  exceed  receipts?  Does  the 
President  then  have  the  unilateral  au- 
thority to  cut  programs?  Do  the 
courts?  The  amendment  is  a  full-em- 
ployment opportunity  for  lawyers  in 
this  country. 

The  President  and  a  minority  of  Con- 
gress would  undoubtedly  clash  about 
answers  to  all  these  questions,  and  the 
Federal  courts  would  be  called  upon  to 
decide  them  as  a  matter  of  constitu- 
tional law— perhaps  in  thousands  of 
taxpayer  lawsuits  brought  by  individ- 
uals challenging  particular  Govern- 
ment funding  decisions  across  the 
country.  Answering  these  questions 
could  take  years,  working  their  way  up 
to  the  Supreme  Court,  before  a  final 
decision  is  made. 

Constitutional  scholars  like  Larry 
Tribe  and  Robert  Bork  may  not  agree 
on  many  things,  but  one  thing  they  do 
agree  on  is  that  a  balanced  budget 
amendment  would  flood  the  courts 
with  unwieldy,  unmanageable  lawsuits 
to  straighten  out  the  budget  years 
after  the  fact. 

They  also  agree  that  it  will  kick 
massive  responsibility  for  how  tax  dol- 
lars are  spent  to  unelected  Federal 
judges. 

A  balanced  budget  amendment  is  not 
a  cure  for  the  deficit  disease,  but  a  pre- 
scription for  controversy  and  gridlock 
among  the  branches  of  Government.  It 
would  grossly  alter  the  separation  of 
powers  that  has  stood  for  over  200  years 
as  a  testament  to  our  Founding  Fa- 
thers' wisdom.  The  debts  of  voodoo  eco- 
nomics will  be  paid  off  by  future  gen- 
erations. Do  we  really  want  to  inflict 
posterity  with  voodoo  constitutional- 
ism as  well? 

Let  us  put  an  end  to  this  debate  on  a 
balanced  budget  amendment  to  the 
Constitution.  Congress  needs  to  move 
beyond  this  gimmick — a  gimmick  that 
is  not  only  unnecessary,  but  also  dan- 
gerous. We  need  to  begin  debating  the 
real  issues  facing  the  American  peo- 
ple— health  care  reform,  welfare  re- 
form, the  crime  bill  and  specific  deficit 
reduction  measures.  And  we  need  to  do 
it  now. 

Let  us  not  trivialize  the  Constitution 
with  Government-by-gimmicks. 

I  retain  the  remainder  of  Senator 
B^TiD's  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  REID.  Mr.  President,  under  a 
previous  agreement.  Senator  Hatch 
has  yielded  15  minutes  to  the  Senator 
from  A. ld.sk 3. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  [Mr.  MURKOWSKi].  is 
recognized  for  15  minutes. 

Mr.  MURKOWSKI.  Mr.  President.  I 
wish  you  a  good  morning,  and  my  col- 
leagues as  well. 

I  rise  today  in  opposition  to  the 
amendment  pending  offered  by  my  dis- 
tinguished colleague  from  Nevada,  Sen- 
ator REID.  As  we  reflect  on  the  issue  of 
a  balanced  budget,  Mr.  President,  I  can 
not  help  but  recall  in  1986  unloading 
the  mail  on  the  Capitol  steps  with  a 
number  of  other  colleagues.  That  mail 
was  a  public  outcry  concerning  the 
merits  of  a  balanced  budget. 

Today  we  are  addressing  that  same 
issue,  as  it  remains  unresolved.  Just  a 
few  days  ago,  we  had  an  opportunity  to 
see  another  truckload  of  mail  come  in 
from  all  over  the  country  with  regard 
to  the  balanced  budget  and  the  neces- 
sity of  recognizing  that,  indeed,  what 
we  are  faced  with  is  a  fiscal  crisis. 

While  I  listen  to  my  distinguished 
colleagues  consider  various  criticisms 
regarding  the  balanced  budget  amend- 
ment, I  cannot  help  but  reflect  on  the 
bottomline  realit.v,  and  that  is  that  we 
are  now  borrowing  in  excess  of  $200  bil- 
lion— as  a  matter  of  fact  $212  billion — 
to  pay  interest  on  our  accumulated  4.5 
trillion  dollars'  worth  of  debt.  Many  of 
my  colleagues  seem  to  think  that  this 
can  go  on  for  a  considerable  length  of 
time  or  that  we  could  correct  it  by  ini- 
tiating specific  spending  cuts. 

But  history  indicates,  Mr.  President, 
that  we  simply  do  not  have  the  self-dis- 
cipline to  do  that.  We  do  not  have  the 
self-discipline  to  address  the  entitle- 
ments, to  freeze  the  entitlements,  re- 
duce the  rate  of  growth  of  the  entitle- 
ments. We  have  very  little  discre- 
tionary spending  left,  so  now  we  are 
jockeying  around  again  to  find  some 
other  alternatives. 

There  are  basically  two  alternatives. 
Perhaps  some  of  my  friends  would  sug- 
gest that  given  enough  time,  we  are 
going  to  come  up  with  a  third  one. 
There  is  a  third  way.  You  either  in- 
crease revenues  or  reduce  spending. 

The  balanced  budget  amendment 
would  mandate  a  balanced  budget.  And 
it  puts  the  responsibility  where  it  be- 
longs as  opposed  to  using  the  excuse 
that  ssmehow  we  should  have  the  self- 
discipline  that  we  do  not  have.  I  think 
we  are  at  a  crucial  time  relative  to  the 
economic  viability  of  our  Nation,  be- 
cause this  simply  cannot  go  on  and  the 
significance  of  this  debate  is  that  we 
have  an  opportunity  to  do  something 
about  it  now. 

The  amendment  pending  by  the  Sen- 
ator from  Nevada  purports  to  be  a  sub- 
stitute for  the  balanced  budget  amend- 
ment that  I  am  cosponsoring  with  Sen- 
ators Simon  and  Craig.  Yet.  even  a  cur- 
sory reading  of  the  amendment  shows 


that  this  amendment  in  itself  will  not 
even  remotely  serve  to  balance  the 
budget. 

Quite  the  contrary,  if  this  amend- 
ment is  adopted,  we  will  have  aban- 
doned once  more  any  hope  of  our  Na- 
tion's deficit  coming  under  control,  for 
this  amendment  is  so  transparently 
flawed  that  it  is  impossible  to  believe 
that  it  is  being  offered  as  an  alter- 
native to  a  balanced  budget  amend- 
ment. If  this  substitute  is  adopted,  it 
will  be  proof  positive  that  this  institu- 
tion again  will  stop  at  nothing  to  avoid 
facing  our  fiscal  responsibilities. 

Mr.  President,  the  central  element  of 
this  substitute  is  the  requirement,  and 
I  quote: 

Total  estimated  outlays  of  the  operating 
funds  of  the  United  States  for  any  fiscal  year 
shall  not  exceed  total  estimated  receipts  to 
those  funds  for  that  fiscal  year. 

In  defining— and  I  do  not  think  we 
have  really  reflected  on  this — In  defin- 
ing "operating  funds."  the  substitute 
excludes  so-called  capital  investments. 
Well.  Mr.  President,  what  are  capital 
investments?  As  the  President's  budget 
analysis  correctly  recognizes: 

The  classification  of  spending  into  invest- 
ment or  current  outlays  is  a  matter  of  judg- 
ment. 

Who  Is  going  to  exercise  the  judg- 
ment on  whether  spending  should  be 
placed  in  the  operating  budget  or  the 
capital  budget?  Should  this  language 
be  Included  in  the  Constitution.  I  am 
certain  that  we  will  have  endless  de- 
bates between  the  Congressional  Budg- 
et Office,  the  Office  of  Management 
and  Budget,  and  every  agency  of  Gov- 
ernment in  trying  to  decide  the  appro- 
priate allocation  of  spending  between 
capital  and  operating  expenses. 

Mr.  President,  for  several  decades, 
the  Federal  budget  has  included  gen- 
eral classifications  relating  to  capital 
and  operating  expenses.  In  general, 
capital  investments — and  this  is  what 
is  excluded  in  this  amendment — capital 
investments  have  included  physical  in- 
vestment in  terms  of  research,  develop- 
ment, education,  and  training.  The  Na- 
tional Performance  Review  contained  a 
far  narrower  definition  of  investment 
to  Include  only  common  commercial- 
type  products  used  to  support  the  de- 
livery of  Federal  services — office  build- 
ings, computers,  hospitals,  auto- 
mobiles, and  similar  physical  products. 

However,  the  National  Performance 
Review  [NPR],  excluded  investments  in 
military  weapons  systems  and  bases,  as 
well  as  special  purpose  capital  projects 
such  as  the  space  station  and  dams. 

Mr.  President,  some  economists 
would  contend  that  human  capital  in- 
vestments— ana  mind  you,  capital  in- 
vestments are  excluded — human  cap- 
ital investments  should  be  Included  in 
capital  spending  on  the  theory  that 
such  necessities  as  childhood  immuni- 
zation, maternal  health,  and  substance 
abuse  treatment  programs  all  promote 
less    costly    future    health    problems. 
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That  is  true.  But  the  list  of  capital 
human  investment  projects  is  abso- 
lutely endless,  and  we  all  know  it.  Yet. 
they  are  excluded  in  the  sense  of  com- 
ing under  capital  investments. 

The  loopholes  that  such  an  exemp- 
tion creates  would,  in  essence,  make 
the  amendment  meaningless,  Mr. 
President. 

There  is  another  aspect  of  this  cap- 
ital investment  exception  that  I  would 
like  to  discuss,  and  that  deals  with  the 
issue  of  how  to  treat  grants  to  States 
and  local  provernments.  Currently,  for 
some  grants  to  State  and  local  govern- 
ments, the  recipient  jurisdiction,  not 
the  Federal  Government,  ultimately 
decides  whether  the  money  is  used  to 
finance  the  investment  or  current  oper- 
ating expenses.  How  will  the  Federal 
Government  categorize  these  grants? 

Currently,  community  development 
block  grants  are  classified  in  the  Fed- 
eral budget  as  physical  investment 
even  though  some  of  these  grants  may 
be  spent  for  operating  current  pro- 
grams. By  contrast,  general  purpose 
fiscal  assistance  is  classified  as  current 
spending,  although  some  of  the  money 
may  be  spent  by  recipient  jurisdictions 
on  physical  investments.  We  will  have 
an  endless  debate  on  these  issues  with 
no  practical  solutions  should  the  cur- 
rent amendment  be  adopted. 

As  anyone  can  see,  the  capital  invest- 
ment exception  contained  in  this  sub- 
stitute could  be  used  to  effectively 
take  hundreds  of  billions  of  dollars  of 
Federal  spending  simply  off  the  table 
and  give  the  American  people  the  illu- 
sion that  the  Federal  budget  is  being 
balanced.  In  fact,  if  we  use  the  histori- 
cal definition  of  Federal  investment 
outlays  that  is  included  in  the  Presi- 
dent's current  budget,  $239  billion  of 
Federal  investment  would  not  be 
counted  as  Federal  spending  in  the  fis- 
cal year  1995  that  we  are  soon  to  con- 
sider. 

In  other  words,  under  the  proposed 
Reid  substitute,  the  Federal  budget 
deficit  for  fiscal  year  1995—5176  bil- 
lion—just disappeared,  went  into  thin 
air  because  we  decided  not  to  count  so- 
called  capital  investments.  This  is  sim- 
ply an  accounting  gimmick  and  noth- 
ing more,  and  the  American  people  will 
not  be  deceived  by  this  subterfuge. 

The  exclusion  of  investment  capital 
from  the  budget  calculation  will  not 
reduce  spending.  It  will  not  save  us  a 
single  dime  in  the  amount  of  interest 
we  will  have  to  pay  out  to  service  that 
$4.5  trillion  debt.  What  it  will  do  is  feed 
cynicism  about  the  budget  process  as 
practiced  in  our  Nation's  Capital. 

One  other  thing.  Mr.  President,  and 
that  is  the  exclusion  of  Social  Security 
and  disability  insurance  spending.  This 
is  very  troubling  because  section  4  of 
the  substitute  excludes  outlays  from 
the  Social  Security  and  disability  in- 
surance trust  funds  from  being  counted 
in  determining  whether  the  budget  is 
balanced. 


What  this  section  of  the  substitute 
does  is  for  the  first  time  in  our  history 
enshrine  in  our  Constitution  a  program 
created  by  statute,  in  this  case  the  So- 
cial Security  and  disability  insurance 
programs.  I  assume  the  authors  of  this 
substitute  think  it  is  unnecessary  to 
count  Social  Security  outlays  because 
the  program  is  currently  running  a  sur- 
plus. But  as  we  all  know.  Mr.  Presi- 
dent, in  the  next  30  to  35  years,  that 
surplus  could  very  well  turn  into  a  def- 
icit. How  are  we  to  then  account  for  so 
much  spending?  Will  we  just  go  on  an- 
other borrowing  spree  unfettered  but 
any  limits? 

Finally,  Mr.  President,  we  do  not 
have  to  wait  30  years  to  address  the 
trust  fund  issue?  We  only  have  to  look 
down  the  road  to  fiscal  1996  with  regard 
to  disability  insurance  trust  funds.  Let 
me  quote  from  the  administration's 
budget. 

The  balances  of  the  Social  Security  dis- 
ability insurance  trust  funds  are  expected  to 
be  exhausted  in  1996. 

Mr.  President,  all  of  us  know  that 
over  the  next  year  we  are  going  to  re- 
allocate payroll  tax  rates  to  ensure 
that  disability  insurance  trust  funds  do 
not  go  into  bankruptcy.  Yet  under  the 
substitute  amendment  we  are  consider- 
ing, there  is  no  urgency  to  change  the 
formula.  A  deficit  in  the  fund  can  be 
made  up  by  simply  borrowing — again 
more  borrowing— and  it  will  simply  not 
be  counted  as  part  of  the  deficit.  In  ad- 
dition, it  is  certainly  possible  that  we 
could  add  other  programs  to  the  dis- 
ability fund  to  cover  medical  services 
now  provided  by  Medicaid  or  the  Indian 
Health  Service  or  children's  health  or 
any  one  of  a  series  of  social  insurance 
programs.  And  under  this  substitute, 
these  programs  would  not  be  covered 
under  the  balanced  budget  amendment. 

Mr.  President,  this  substitute  should 
be  rejected.  It  would  exacerbate  public 
mistrust  of  Congress  and  would  in  this 
Senator's  opinion  make  it  simply  im- 
possible to  ever  get  us  out  from  under 
the  mountain  of  debt  that  threatens  to 
bankrupt  this  Nation. 

Mr.  President.  I  am  sure  that  many 
of  the  American  people  wonder  just 
what  kind  of  witchcraft  we  are  up  to 
here  when  we  talk  about  a  budget  proc- 
ess that  is  anything  more  than  reve- 
nues and  expenses.  The  American  pub- 
lic simply  does  not  understand  how 
this  process  can  go  on  in  the  sense  that 
we  go  through  the  budget;  we  have  our 
revenues;  we  have  our  expenses;  and 
then  everything  else  we  need  we  add  to 
the  deficit.  The  American  public  is  in- 
terested in  the  reality  of  fiscal  respon- 
sibility. That  suggests  you  balance 
your  checkbook,  and  if  you  do  not  have 
it  in  your  account,  your  checks  bounce. 

So,  Mr.  President,  we  are  spending  14 
percent  of  our  budget  currently— 14 
percent — on  interest  on  that  debt.  We 
are  borrowing  to  pay  that  debt,  about 
$212  billion  in  interest.  It  simply  can- 
not go  on,  Mr.  President.  We  have  seen 


what  Gramm-Rudman  1  has  done, 
Gramm-Rudman  2;  we  have  seen  the 
1990  tax  proposals,  and  we  have 
changed  each  time  the  circumstances 
under  which  these  legislative  correc- 
tions were  intended  so  that  we  could 
continue  to  spend,  so  that  we  could 
continue  to  add  to  the  deficit. 

The  reality  is  the  American  people 
know,  Mr.  President,  we  are  going  to 
have  to  pay  the  piper.  And  we  are  pass- 
ing an  opportunity  on  now  as  we  con- 
sider the  merits  of  a  balanced  budget 
amendment  simply  to  a  future  time 
when  we  are  going  to  have  a  crisis,  and 
it  is  going  to  be  that  much  more  dif- 
ficult to  take  care  of. 

So  I  would  urge  that  my  colleagues 
reject  the  pending  amendment  from 
my  good  friend  from  Nevada  and  sup- 
port the  Craig  amendment  which  is  the 
balanced  budget  amendment. 

Furthermore,  Mr.  President.  I  know 
that  many  people  are  concerned  with 
the  effects  that  this  may  have  on  the 
vulnerability  of  States  and  various  pro- 
grams, but  I  can  tell  you  the  people  of 
my  State  are  more  concerned  about  the 
survival  of  our  system  and  are  willing 
to  make  sacrifices  if  necessary  to  get 
Government  back  on  track,  back  to  fis- 
cal responsibility,  and  there  has  to  be  a 
time  to  do  it.  I  suggest  this  is  the  time. 

Finally.  Mr.  President,  I  ask  unani- 
mous consent  that  an  article  which  ap- 
peared in  the  Anchorage  Daily  News, 
Friday,  February  25,  in  a  section  under 
the  Anchorage  Times,  be  printed  in  the 
Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Anchorag-e  Daily  News,  Feb.  25, 

1994] 

Stop  Us,  Please 

As  Congress  moves  forward  on  a  proposed 
amendment  to  the  U.S.  Constitution  to  re- 
quire a  balanced  federal  budget,  one  can  de- 
tect a  plea  for  help  from  the  nation's  Cap- 
itol. It's  like  the  desperate  message  of  the 
serial  killer  written  on  the  wall  of  his  latest 
victim:  "Stop  me.  before  I  kill  again." 

The  fact  of  the  matter  is  Congress  has  been 
slowly  killing  this  nation  with  its  inability 
to  control  spending.  The  numbers  are  stag- 
gering a  $4.5  trillion  national  debt,  expected 
to  be  over  $6  trillion  before  the  end  on  this 
decade.  Six  trillion  dollars,  by  the  way.  is 
$6,000.000.000.000— and  that's  borrowed  money 
on  which  taxpayers  must  pay  interest  each 
year.  Over  the  next  five  years,  interest  on 
that  borrowed  money  will  amount  to  some 
$1.2  trillion. 

Think  of  all  the  domestic  programs,  de- 
fense expenditures,  health  care,  education 
improvements,  whatever,  that  $1.2  trillion 
could  buy.  Instead  it  must  go  to  interest 
payments  on  the  deficit. 

For  decades  politicians  have  pledged  to  do 
something  about  the  horrible  spending  spree 
situation.  The  nation  has  seen  promise  after 
promise  come  and  go.  Well-meaning  plans, 
like  the  Gramm-Rudman  balanced  budget 
law  of  the  last  decade,  appeared  sincere  but 
wound  up  accomplishing  nothing. 

Entitlement  programs  like  Medicare  and 
other  federal  programs  to  fund  highway  con- 
struction, fight  crime,  support  education  and 


so  forth  have  continued  to  grow  despite  the 
best  intentions  of  the  administration  and  the 
Congress, 

The  balanced  budget  amendment  would  be 
a  drastic  solution.  It  would  require  the  fed- 
eral government  starting  in  the  year  2001  to 
balance  spending  and  revenues  each  year. 
Only  by  a  vote  of  three-fifths  of  both  the 
House  and  Senate  could  spending  exceed  rev- 
enues in  any  particular  year. 

As  a  constitutional  amendment,  rather 
than  a  law,  the  court  would  have  the  author- 
ity to  force  Congress  to  fulfill  this  obliga- 
tion. The  amendment  would  work,  but  it 
would  be  painful.  An  estimated  $400  billion 
to  $500  billion  would  have  to  be  trimmed 
from  annual  federal  spending  by  2001,  unless 
massive  new  taxes  are  levied. 

For  the  balanced  budget  constitutional 
amendment  to  pass  it  will  take  a  vote  of 
two-thirds  majority  in  the  Senate  and 
House.  Then  three-fourths  of  the  states  will 
have  to  ratify. 

The  Clinton  administration  and  key  Demo- 
crats in  Congress  are  marshaling  their  sup- 
porters to  stop  the  amendment.  They  don't 
want  to  be  constrained  from  spending  more 
money  to  implement  new  domestic  pro- 
grams. Many  special  interest  groups  are  also 
out  in  full  force  to  derail  the  move. 

Alaska's  congressional  delegation  needs  to 
hear  the  sentiment  of  Alaskans.  Let  Sens. 
Ted  Stevens  and  Frank  Murkowski  and  Rep. 
Don  Young  know  they  have  your  support  to 
balance  the  budget. 

Mr.  MURKOWSKI.  I  would  conclude 
by  stating  that  this  editorial  is  plead- 
ing to  the  Congress  of  the  United 
States  to  address  the  opportunity  be- 
fore us  to  stop  this  process  of  runaway, 
fiscal  irresponsibility  and  take  the 
medicine  now  by  adopting  a  balanced 
budget  amendment. 

I  thank  the  Chair.  I  thank  my  col- 
leagues. I  yield  the  floor. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  I  yield  15  minutes  to  the 
Senator  from  Wisconsin  [Mr. 
Feingold]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  [Mr.  FEINGOLD],  is 
recognized  for  15  minutes. 

Mr.  REID.  Mr.  President,  if  I  could, 
just  as  matter  of  parliamentary  in- 
quiry. Senator  Craig  and  I — I  am  sure 
with  the  concurrence  of  Senator 
Simon — would  like  to  make  this  after- 
noon a  little  more  orderly.  After  Sen- 
ator Feingold  finishes.  Senator  Craig 
is  going  to  address  the  Senate  for  a 
reasonable  period  of  time,  15  or  20  min- 
utes, whatever,  and  then  after  that,  if 
Senator  BURNS  is  available,  he  would 
come  and  speak.  Following  that,  we 
would  arrange  time  for  the  Senator 
from  North  Dakota  to  speak.  That 
would  give  Senators  notice  of  what 
might  take  place  in  the  next  hour  or 
so. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized  for 
15  minutes. 

Mr.  FEINGOLD.  I  thank  the  Chair 
and  I  thank  the  Senator  from  Nevada 
for  his  leadership  in  bringing  forward 
this  amendment. 

I  rise  to  support  the  amendment  of 
the  Senator  from  Nevada  and  to  oppose 


Senate  Joint  Resolution  41.  But  in 
doing  so  let  me,  first  of  all,  say  that 
the  sentiment  behind  the  balanced 
budget  amendment  is  a  very  real  and 
very  legitimate  one.  I  especially  want 
to  indicate  that  with  regard  to  the  sin- 
cerity and  effort  by  the  senior  Senator 
from  Illinois.  I  know  he  is  doing  it  for 
the  right  reason.  I  know  he  is  doing  it 
because  he  wants  to  eliminate  our  Fed- 
eral deficit,  and  he  believes  that  this 
amendment  is  the  way  to  do  it. 

It  comes  out  of  a  very  legitimate 
frustration  that  the  American  people 
have  about  the  way  the  Federal  Gov- 
ernment runs  up  debts  and  deficits  and 
just  has  not  adopted  the  discipline  of 
paying  as  you  go,  the  most  common- 
sense  principle  that  you  find  when  you 
talk  to  your  constituents. 

I  noticed  during  the  1992  campaign 
that  the  balanced  budget  amendment 
was  often  linked  with  two  other  pro- 
posals, the  notion  of  a  line-item  veto 
and  the  idea  of  term  limits.  These  were 
the  three  you  always  got  questions 
about,  and  the  reason  was  that  they 
are  simple  answers.  I  think  really  al- 
most pseudo  answers,  to  the  real  ques- 
tion. 

Mr.  President,  the  real  question  that 
the  people  in  all  50  States  are  asking  is 
why  is  there  so  much  spending  and  so 
much  waste  at  the  Federal  level?  That 
is  why  this  debate  is  here  today.  In  my 
view,  the  only  real  answer  to  that 
question  is  that  we  have  to  continue  to 
do  what  we  started  to  do  last  year  in 
this  Congress,  and  that  is  to  start  iden- 
tifying sijecific  cuts  and  making  those 
cuts.  We  did  that  to  the  tune  of  $500 
billion. 

But  I  wish  to  emphasize  that,  of 
course,  that  was  only  a  start,  and  noth- 
ing better  than  a  start,  because  we  still 
have  annual  deficits  and  the  debt  is 
going  up.  We  all  know  that.  The  prob- 
lem is  that  this  amendment  is  a  sim- 
plistic solution  to  that  problem  that 
will  not  work.  In  fact.  I  think  the  bal- 
anced budget  amendment  will  make  it 
more  likely  that  we  will  go  back  to 
having  higher  deficits  and  make  it 
more  likely  that  we  will  have  an  even 
worse  Federal  debt  in  the  coming  year. 

The  actual  issue  before  us  today  is. 
should  we  pass  Senate  Joint  Resolution 
41  or  should  we  amend  that  provision 
as  the  Senator  from  Nevada  has  sug- 
gested by  something  that  makes  a  lit- 
tle more  sense? 

It  seems  to  me.  having  listened  to 
the  debate  for  a  couple  of  days,  that 
the  Senator  from  Nevada  is  far  closer 
to  having  a  proposal  that  makes  sense 
than  does  the  original  proposal.  I  think 
the  Senator  from  Nevada  has  mini- 
mized some  almost  bizarre  con- 
sequences that  can  occur  if  we  were  to 
pass  Senate  Joint  Resolution  41  as  it 
now  reads. 

First  of  all.  through  the  leadership  of 
the  Senator  from  Nevada  and  his 
amendment,  there  has  been  some  real 
effort  on  the  floor  to  deal  with  the  fact 


that  Senate  Joint  Resolution  41  could 
heavily  involve  courts  in  an  area  they 
have  never  been — deciding  what  cuts 
and  what  taxes  we  should  have  in  order 
to  achieve  a  balanced  budget.  I  know 
that  the  sponsors  of  the  original  joint 
resolution  may  want  to  amend  it  as 
well  to  reflect  that  concern.  I  think  the 
leadership  of  the  Senator  from  Nevada 
has  helped  clean  that  part  of  this  issue 
up. 

Another  big  difference  between  Sen- 
ate Joint  Resolution  41  and  the  pro- 
posal of  the  Senator  from  Nevada  is  the 
distinction  between  capital  and  operat- 
ing budgets.  As  has  been  said  many 
times  on  this  floor,  we  want  to  use  the 
examples  of  the  balanced  budget  re- 
quirements of  the  States  and  the  local 
governments,  but  at  those  levels  a  dis- 
tinction is  made  between  capital  budg- 
ets and  operating  budgets.  If  a  local 
government  wants  to  build  a  golf 
course  and  they  can  determine  that  by 
charging  green  fees  over  10  years  they 
can  pay  for  it.  they  can  proceed  to  do 
so  under  a  budget  that  distinguishes 
between  capital  and  operating  budgets. 

As  I  understand  it,  the  original  pro- 
posal here  would  make  that  impossible. 
The  Federal  Government  could  not 
plan  in  this  way.  as  our  local  govern- 
ments do.  and  still  comply  with  the 
balanced  budget  requirement. 

I  also  appreciate  the  fact  that  the 
amendment  of  the  Senator  from  Ne- 
vada takes  Social  Security  out  of  this 
thing.  I  believe  Social  Security  is  a 
contract  with  the  American  people.  I 
believe  that  those  who  paid  into  the 
system  were  promised  that  if  they  paid 
in  they  would  get  the  benefit  when 
they  became  eligible.  I  do  not  think  we 
should  leave  that  to  chance.  And  in 
that  sense  the  Senator  from  Nevada 
has  a  much  more  honest  and  a  much 
more  assuring  proposal  for  those  that 
worked  hard  for  this  country  and  for 
all  of  us  who  now  expect  to  have  their 
benefits  protected. 

The  Senator  has  also  made  a  lot 
more  sense  in  the  original  proposal 
when  he  takes  out  this  idea  of  requir- 
ing a  supermajority  to  get  anything 
done  in  this  body.  The  majority  leader 
made  a  good  point  the  other  day  when 
he  pointed  out  that  if  you  like  the  fili- 
buster just  in  the  Senate,  wait  until 
you  see  what  it  will  look  like  after  you 
get  done  with  having  to  have  a  60-per- 
cent vote  for  any  change  such  as  the 
California  earthquake  emergency  legis- 
lation, a  measure  that  would  have  re- 
quired a  vote  of  over  60  as  I  understand 
it  under  the  original  proposal. 

Finally,  I  want  to  give  a  lot  of  credit 
to  the  Senator  from  Nevada  for  identi- 
fying and  getting  rid  of  what  I  think  is 
one  of  the  worst  provisions  in  Senate 
Joint  Resolution  41;  and  that  is  the 
idea  that  to  actually  eliminate  a  Fed- 
eral tax  expenditure,  a  tax  loophole, 
that  you  will  not  just  have  to  have  a 
majority  of  the  Senate  any  more,  but  a 
majority   of  those   actually   seated — a 
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higher  number  than  normal,  another 
sort  or  supermajority. 

If  our  goal  here  is  to  reduce  the  Fed- 
eral deficit  and  actually  balance  the 
budget,  why  would  we  require  more 
votes  than  normal  to  close  a  tax  loop- 
hole? It  will  not  be  enough  just  to  get 
a  majority  of  90  Senators  or  who  are 
here.  You  would  have  to  have  a  major- 
ity of  all  the  Senators  seated. 

For  any  tax  expenditure  out  there, 
whether  it  is  the  tax  breaks  given  to 
the  Puerto  Rican  drug  companies,  ac- 
celerated depreciation,  tax-loss  farm- 
ing for  farmers — a  provision  we  got  rid 
of  a  few  years  ago  fortunately — or  the 
three  martini  lunch,  it  will  not  be 
enough  just  to  have  the  votes  you  have 
most  of  the  time  to  eliminate  them. 
You  would  have  to  get,  in  effect,  a 
supermajority.  Why  would  this  be 
something  we  would  want  to  have  in  a 
constitutional  amendment  to  try  to 
get  rid  of  our  deficit  problem? 

These  tax  expenditures  are  just  as 
big  a  problem  in  our  Federal  Govern- 
ment spending  habits  as  are  other 
wasteful  spending  programs.  For  exam- 
ple, until  we  got  going  in  the  last  budg- 
et, a  corporation  could  deduct  a  salary 
above  $1  million  for  a  corporate  execu- 
tive. It  was  a  deduction.  Under  this 
amendment,  without  the  change  sug- 
gested by  the  Senator  from  Nevada, 
you  would  need  a  special  majority  to 
get  rid  of  that  provision.  We  saw  how 
hard  it  was  just  to  get  a  raw  majority. 
We  needed  the  Vice  President  of  the 
United  States  to  come  in  here  to  break 
the  tie.  So  you  would  have  a  very  odd 
result  without  the  Reid  amendment. 
The  result  is  Social  Security  is  not 
jirotected  but  you  give  extra  special 
protection  to  the  tax  benefits  that  are 
particularly  likely  to  help  the  wealthy. 

So.  for  all  these  reasons.  Mr.  Presi- 
dent, I  believe  that  the  Senator  from 
Nevada  has  a  far  better  provision,  a 
more  honest  provision,  and  one  that  is 
more  likely  it  work. 

But  I  also  want  to  take  this  oppor- 
tunity to  express  my  reservations 
about  the  whole  idea  of  a  balanced 
budget  amendment.  I  was  presiding  the 
other  day,  as  .you  are  now,  Mr.  Presi- 
dent, when  I  heard  the  Senator  from  Il- 
linois saying  that  it  does  not  really 
matter  if  the  effective  date  for  the  bal- 
anced budget  amendment  is  2000  or  2001 
because  he  said  no  one  is  going  to  wait. 
He  listed  the  various  Senators  who 
were  not  going  to  wait  to  get  the  job 
done.  I  agree.  The  Senator  from  Illinois 
won't  wait. 

I  am  afraid  last  year  I  saw  a  number 
of  people  out  here  who  will  wait  and 
wait  a  good  long  time  before  they  actu- 
ally start  voting  for  some  of  the  spend- 
ing cuts  we  have.  They  had  oppor- 
tunity after  opportunity  to  vote  for 
those  cuts  last  year,  and  if  you  look  at 
the  record,  many  of  those  who  are  the 
strongest  advocates  for  the  original 
provision  are  among  those  who  almost 
never  voted  for  spending  cuts. 


The  greatest  risk  with  regard  to  get- 
ting a  balanced  budget  is  that  we  will 
lose  our  focus.  It  is  very  easy  in  a  legis- 
lative body  to  lose  your  focus  because 
there  are  so  many  issues.  Sometimes 
you  can  almost  purposely  lose  your 
focus.  So  you  don't  have  to  really  face 
the  tough  questions,  so  you  don't  have 
to  really  deal  with  the  fact  that  cut- 
ting the  Federal  deficit  is  an  extremely 
painful  process  where  you  cannot  pos- 
sibly come  out  with  everyone  liking  it. 

That  is  the  real  danger.  In  fact,  ear- 
lier this  year  in  early  January  there 
was  a  report  in  the  Washington  Post 
that  there  was  a  big  debate  going  on 
within  the  White  House  itself.  That  de- 
bate was  whether  or  not  they  should 
just  put  deficit  reduction  behind  us;  a 
comment  made  by  some  was  we  did 
that  last  year.  I  think  there  is  a  great 
risk  that  it  will  be  left  behind.  It  is  un- 
clear who  won  that  debate  at  the  White 
House.  There  are  some  good  signs.  The 
President's  budget  looks  tough.  I  think 
there  should  be  more  cuts  but  it  defi- 
nitely includes  some  tough  budgeting 
that  can  bring  the  deficit  down  even 
further.  But  there  are  some  bad  signs. 
I  thought  one  of  the  bad  signs  was 
when  the  President,  in  his  State  of  the 
Union,  said  he  was  going  to  take  de- 
fense cuts  off  the  table,  that  there 
would  be  no  more  defense  cuts. 

So.  I  am  really  not  sure  where  we  are 
heading  on  the  issue  of  further  cuts 
that  are  needed,  and  I  think  the  great- 
est risk  here  is  not  the  failure  to  pass 
the  balanced  budget  amendment  but 
that  this  body.  now.  this  year,  and  the 
other  House  as  well,  would  say  we  did 
that  last  year  even  though  the  debt  is 
still  rising,  and  the  deficit  needs  to 
come  down  more. 

So,  to  evaluate  the  purpose  and  the 
effect  of  Senate  Joint  Resolution  41, 
you  have  to  look  at  it  in  context.  What 
will  it  do  now?  The  context  now  is  the 
1995  budget  proposal.  The  battle  is  to 
identify  the  priorities  within  that  pro- 
posal to  get  the  cuts  it  has  proposed 
and  perhaps  to  get  more  cuts.  Then  the 
question  becomes  will  the  passage  of 
the  balanced  budget  amendment  help 
or  hurt  our  efforts  to  bring  the  deficit 
down  in  the  coming  year?  I  am  con- 
vinced, after  listening  to  the  debate 
and  talking  to  people  back  home,  that 
the  balanced  budget  amendment  as 
originally  proposed  will  make  it  less 
likely  that  we  will  do  what  we  were 
sent  here  to  do — to  bring  the  deficit 
and  the  debt  down  now. 

This  has  been  the  way  it  has  looked 
to  me  since  listening  to  the  people  dur- 
ing the  1992  campaign.  At  that  point  I 
heard  a  lot  of  talk  about  the  balanced 
budget  amendment,  but  it  was  my  con- 
clusion that  we  did  not  need  a  balanced 
budget  amendment;  we  needed  a  bal- 
anced budget.  I.  like  many  other  can- 
didates, proposed  a  plan  that  would 
have  eliminated  the  Federal  deficit  in  5 
years.  Some  of  it  taxes,  a  lot  of  it 
spending  cuts,  2-to-l  margin  spending 


cuts  to  taxes.  About  half  of  that  plan 
has  already  become  law  because  of  the 
efforts  of  the  Clinton  administration. 

I  found  that  some  of  those  cuts  are 
not  very  easy  to  get.  like  getting  rid  of 
the  space  station  or  the  Trident  mis- 
sile. We  won  few  of  them,  and  identi- 
fied more  cuts  to  make,  and  added 
some  of  those  to  our  list.  We  found,  for 
example,  that  if  we  go  to  the  $1  coin  in- 
stead of  the  dollar  bill  we  can  save  $2 
billion.  It  is  an  ongoing  process  of  iden- 
tifying things  that  can  be  cut  and  actu- 
ally enacting  the  specific  cut. 

That  is  why  I  participated  in  the  de- 
velopment of  the  Kerry-Brown  plan.  1 
of  15  Senators  to  join  in.  I  did  not  like 
all  of  the  things  in  that  proposal  but 
that  was  part  of  the  process,  to  come 
together.  Everybody  puts  their  specific 
cuts  on  the  table  and  says.  OK.  I  am 
not  happy  with  all  of  this — but  it  is  a 
team  process.  We  did  the  same  thing 
with  a  group  led  by  Senator  JOHN 
Kerry. 

All  of  these  efforts  had  one  thing  in 
common  that  the  balanced  budget 
amendment  completely  lacks,  and  that 
comes  down  to  one  word:  specificity. 
The  balanced  budget  amendment  does 
not  begin  to  tell  you  how  we  are  going 
to  achieve  the  balanced  budget  it 
purports  to  cause  to  happen. 

The  way  you  can  tell  when  you  are 
actui-Uy  doing  the  job  on  the  balanced 
budget  issue  is  when  you  start  getting 
phone  calls,  and  those  phone  calls 
should  not  be  saying  way  to  go  on  pass- 
ing the  balanced  budget  amendment. 
They  should  say  how  can  you  let  us 
down.  Anytime  somebody  is  saying  to 
you  how  could  you  let  us  down  you  are 
not  doing  anything.  Until  you  have  a 
wool  farmer  come  up  to  you  in  your 
district  and  say  how  could  you  Russ 
Feingold,  propose  cutting  the  wool 
and  mohair  subsidy,  or  until  you  have 
a  retired  Federal  employee  call  you  up 
and  say  how  can  you  delay  my  COLA; 
until  you  have  that,  all  that  you  have 
done  is  talk. 

That  is  my  concern.  This  proposal. 
Senate  Joint  Resolution  41.  does  not 
tell  us  how  we  are  going  to  get  the  job 
done,  much  like  the  Gramm-Rudman 
bill,  which  also  did  not  work.  What  it 
does  is  play  unwittingly  into  a  tend- 
ency in  a  legislative  body  to  go  with 
fads.  Issues  become  fads. 

I  saw  this  in  the  State  senate  when  I 
was  in  the  Wisconsin  Legislature. 
There  was  a  huge  hubbub  about  the 
drug  problem  for  about  6  weeks.  It 
seemed  like  every  member  of  the  sen- 
ate had  a  proposal  to  deal  with  the 
drug  problem.  We  passed  a  few  of  them. 
Then  we  did  not  talk  about  the  issue 
for  6  or  7  months.  We  saw  the  same 
thing  with  education.  I  have  seen  it 
time  and  again  where  people  think  that 
they  have  done  something  but  they 
don't  finish  the  job. 

I  think  the  passage  of  the  balanced 
budget  amendment  would  turn  this 
issue  of  deficit  reduction  into  more  of  a 
fad  than  a  genuine  effort. 


In  effect,  if  I  can  use  a  football  anal- 
ogy, this  is  a  punt.  We  are  punting  the 
ball  with  the  balanced  budget  amend- 
ment when  we  now  have  the  ball  and 
can  actually  gain  yardage  by  cutting 
spending.  What  we  are  saying  in  effect, 
to  the  American  people,  is  when  we  get 
the  ball  back  later  on  from  the  States, 
we  will  figure  out  what  we  are  going  to 
do  to  cut  spending.  And  I  think  that  is 
the  worst  possible  outcome. 

We.  in  effect,  will  say  we  will  tell  you 
the  specifics  later  on  when  we  have  the 
ball  again.  To  me.  Mr.  President,  this 
is  a  total  evasion  of  our  current  re- 
sponsibility. If  you  want  to  cut  a  pro- 
gram to  save  even  a  few  million  dollars 
in  the  next  few  years,  the  response  will 
be  why  do  that,  it  is  such  a  little 
amount,  and  we  have  to  eliminate  the 
whole  thing  in  a  few  years  anyway,  let 
us  not  bother  with  it.  It  will  be  a  blank 
check  and  not  deal  with  the  small  and 
large  items  over  the  next  few  years. 

Mr.  President,  to  conclude.  I  thank 
the  Senator  from  Nevada  for  his  leader- 
ship. I  want  to  read  two  comments. 
One  is  from  the  New  York  Times  and 
one  is  from  my  constituents.  The  first 
was  in  an  article  last  Friday  entitled 
"Beyond  Budget  Debate  Hyperbole." 
There  are  comments  by  Peter  Peter- 
son, who  wrote  a  book  entitled  "Facing 
Up:  How  To  Rescue  the  Economy  From 
Crushing  Debt  and  Restore  the  Amer- 
ican Dream."  Many  people  thought 
that  Mr.  Peterson,  given  the  title  and 
work  of  his  book,  would  be  very  enthu- 
siastic about  this  balanced  budget 
amendment  proposal: 

The  balanced  budget  amendment's  spon- 
sors say  it  would  put  pressure  on  the  Govern- 
ment to  find  ways  to  bring  Its  accounts  into 
balance. 

But  Mr.  Peterson  is  ambivalent 
about  that  argument.  "Its  great  virtue 
would  be  its  symbolism,"  Mr.  Peterson 
writes.  "But  we  must  be  aware  that  in 
that  very  symbolism  there  is  also  a 
danger.  It  might  persuade  us  to  think 
we  have  solved  our  problem  and  thus 
divert  our  attention  from  the  real  busi- 
ness at  hand:  making  choices." 

That,  Mr.  President,  is  what  I  mean 
by  specificity.  This  is  all  about  making 
the  tough  choices,  not  just  changing  a 
few  words  in  the  Constitution  without 
real  effect. 

Finally.  Mr.  President,  the  best  mes- 
sages I  always  get  are  from  my  con- 
stituents. This  is  one  from  a  couple  in 
Wonewoc.  WI,  who  say: 

Greetings,  Se.nator:  The  front  page  of  the 
State  Journal  carries  the  story  of  the  drive 
to  have  a  balanced  budget  amendment.  First 
it  was  that  Gramm-Rudman-Hollings  non- 
sense and  now  this. 

The  people  send  men  and  women  to  Con- 
gress Lo  make  the  hard  choices,  to  be  count- 
ed on  to  take  tough  votes  even  if  it  hurts  at 
next  election  time.  We  do  not  send  them  to 
Congress  to  hide  behind  some  automatic 
gimmick  with  the  nerd  excuse.  "We  would 
like  to  do  more,  but  our  hands  are  tied  by 
the  balanced  budget  amendment." 

We  all  want  cuts  in  spending  but  not  this 
way. 


So  those  are  the  words  that  probably 
have  the  greatest  impact  on  me.  These 
folks  elected  me  to  come  out  here  and 
make  the  tough  decisions,  not  hide  be- 
hind an  excuse. 

For  that  reason,  I  urge  the  adoption 
of  the  Reid  amendment. 

I  yield  the  floor. 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized, 

Mr.  CRAIG.  Mr.  President,  let  me 
speak  briefly  to  a  couple  of  comments 
the  Senator  from  Wisconsin  has  made 
today  as  it  relates  to  his  concern  about 
a  balanced  budget  amendment  to  our 
Constitution.  I  want  to  have  the  Sen- 
ator's attention  for  a  few  moments,  if  I 
could,  because  I  find  it  unique  that  the 
basis  of  his  reaction  and  therefore  re- 
jection of  this  process  is  to  suggest 
that  we  are  not  specific  enough  in  how 
we  would  arrive  at  these  areas  that  we 
have  delineated  on  a  section-by-section 
basis. 

How  does  the  Constitution  speak  to 
being  specific  about  the  right  of  free 
speech?  It  does  not  list  a  thousand 
ways  in  which  free  speech  shall  be  ob- 
tained in  our  Nation.  What  it  says  is 
that  this  is  a  principle  and  this  is  a 
right  that  is  established,  and  we  expect 
our  Government  to  carry  it  out  be- 
cause it  is  a  right  of  the  people.  Thou- 
sands of  pages  of  civil  law  later,  and  a 
variety  of  court  tests  that  even  go  on 
today,  free  speech  is  adhered  to — not 
that  our  Founding  Fathers  were  so  spe- 
cific in  the  beginning,  but  because  it 
was  a  right. 

I  think  the  Senator  is  every  bit  as 
concerned  as  I  am  about  fiscal  respon- 
sibility, and  I  in  no  way  in  my  com- 
ments want  to  impugn  his  record  in  the 
time  that  he  has  been  here.  His  votes 
in  this  area  have  been  excellent.  He 
and  I  have  joined  in  a  variety  of  areas 
to  cut  the  budget.  But  what  we  might 
disagree  on  is  the  approach.  This  is 
why.  after  14  years — not  just  a  gim- 
mick and  not  just  a  passing  fancy,  but 
after  14  years  of  efforts  and  hearings 
and  hearings  and  votes  and  votes — we 
now  have  Senate  Joint  Resolution  41. 
This  is  the  work  product  of  over  a  dec- 
ade. Why!  Because  with  the  American 
people,  balancing  the  budget  has  never 
been  a  fad;  it  has  never  been  a  fancy. 
They  are  growing  alarmed  at  a  Con- 
gress who  apparently  views  it  as  nei- 
ther or  they  would  have  done  it.  They 
just  do  not  believe  in  it.  For  over  five 
decades  now.  we  have  seen  the  accumu- 
lation and  phenomenal  debt  structure; 
yet,  today,  the  Senate  and  House  com- 
bined have  no  real  answer  for  it.  Ron- 
ald Reagan  did  not  do  it.  George  Bush 
did  not  do  it.  In  fact,  they  added  to  the 
debt.  We  added  to  the  debt  during  that 
time.  It  must  be  a  "we,  "  because  the 
House  and  the  Senate  and  executive 
are  all  involved. 

Well,  some  Senators  are  saying.  "Gee 
whiz,  give  Bill  Clinton  a  chance.  Look 
at   all   he   has   done   in   such   a   short 


time."  Maybe  we  should  say:  All  he  In- 
herited that  had  already  made  some 
cuts  in  1990.  and  look  at  the  taxes  he 
added  to  it  that  helped  drive  down  the 
deficit  a  little  bit. 

Mr.  President,  this  talks  about  Bill 
Clinton's  toughest  budget  yet.  It  talks 
about  the  115  cuts  in  spending,  or  the 
$700  million  that  would  be  cut  if  we  ad- 
hered to  all  of  those  115  cuts  in  spend- 
ing. In  a  $1.5  trillion  budget,  it  is  but 
the  blink  of  an  eye:  yet,  at  the  same 
time,  well,  the  President  asks  for  a 
near  $150  billion  increase  in  the  Im- 
port-Export Bank  and  almost  a  $200  bil- 
lion increase  in  the  Franklin  Delano 
Roosevelt  Commission.  Excuse  me. 
those  are  hundreds  of  thousands — a 
doubling  of  that  commission  that  has 
gone  on  since  1955  trying  to  figure  out 
what  would  be  an  appropriate  memo- 
rial for  Franklin  Delano  Roosevelt 
when  all  we  would  have  to  do  is  put  a 
sign  over  the  bridge:  Entering  the  leg- 
acy of  the  Franklin  Delano  Roosevelt, 
the  largest  bureaucracy  in  the  world. 
That  would  not  cost  over  $100,000.  It 
would  be  just  a  little  paint  and  a  little 
time. 

When  it  comes  to  rhetoric  about  bal- 
ancing budgets,  the  citizens  of  this 
country  have  just  about  had  enough.  It 
is  not  a  fad  with  them,  it  is  a  reality. 
It  is  a  reality  of  14  years  of  effort  here 
in  Congress  by  people  like  myself  and 
Paul  Simon  and  Orrin  H.\tch  and 
Strom  Thurmond  and  Dennis  DeCon- 
CINI.  We  are  not  engaged  in  a  fad,  nor 
are  we  engaged  in  fraud.  What  you 
have  before  you  is  an  amendment  to 
the  Constitution  of  our  country,  which 
for  that  14-year  period  has  done  all  of 
this.  Mr.  President.  It  has  selected  over 
3.000  pages  of  hearing  record  this  year 
alone  before  the  Judiciary  Committee 
itself.  It  collected  all  of  these  pages  of 
hearing  testimony.  You  see.  it  is  busi- 
ness afoot  that  we  have  taken  very, 
very  seriously,  because  you  do  not  just 
tread  lightly  into  the  Constitution. 
You  do  not  go  in  and  adjust  the  single 
greatest  rudder  on  the  ship  of  the  Unit- 
ed States.  You  do  it  with  great  caution 
and.  I  hope,  with  great  concern. 

There  is  another  amendment  on  this 
floor.  The  New  York  Times  called  it  a 
fig  leaf.  If  it  is  a  figleaf.  I  suggest  that 
any  Senator  wanting  to  wear  it  best 
not  because  it  will  not  cover  much  and 
it  could  greatly  embarrass  them. 

It  is  an  amendment  with  not  one  day 
of  hearings,  not  one  page  of  record,  but 
thought  up  in  the  back  room  of  some 
Senator's  office  as  an  illusion.  Their 
tactic  was  to  allow  someone  to  escape 
a  tough  vote.  Let  us  be  honest.  If  you 
want  to  vote  for  a  balanced  budget 
amendment,  vote  for  the  one  that  has 
3.000  pages  of  hearing  record,  the  exam- 
ination of  constitutional  scholars,  and 
the  endorsement  of  250  economists 
from  around  the  Nation.  Do  not  vote 
for  something  that  was  brought  up  in 
the  11th  hour  that  represents  nothing 
but  an  effort  to  avoid  the  issue.  That  is 
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reality.  That  really  is  the  bottom  line. 
We  can  run.  but  we  cannot  hide  from 
our  responsibility,  and  our  responsibil- 
ity always  has  been  to  vote  up  or  down 
on  the  issues,  to  go  home  and  tell  our 
constituencies  why  we  did  or  why  we 
did  not. 

Oh.  we  can  wring  our  hands  and  go 
home  and  say  it  did  not  have  a  capital 
budget  in  it;  it  was  going  to  wipe  out 
Social  Security:  it  was  going  to  dry  up 
defense.  Or  you  could  go  home  and  say 
all  of  those  are  legitimate  matters  and 
responsible  issues  that  ought  to  be  in- 
side a  budget,  and  I  was  voting  for  my 
grandchildren  and  for  the  fiscal  stabil- 
ity of  this  country  and  nothing  ought 
to  be  off  budget.  We  all  have  to  make 
these  tough  votes. 

That  is  the  honest  answer.  But  we 
have  some  gamesmanship  on  the  floor 
that  is  or.  I  should  say.  has  no  second 
at  this  moment. 

Let  me  say  how  important  this  is 
from  my  point  of  view,  from  the  point 
of  view  of  3.000  pages  of  testimony  over 
a  decade  of  time  before  the  House  and 
the  Senate  Judiciary  Committees.  And 
I  do  this  although  the  Senator  from 
Nevada  is  off  the  floor.  I  asked  his  per- 
mission to  do  so,  so  that  it  would  not 
appear  to  be  something  done  behind  his 
back. 

I  have  here  four  pages  of  questions 
that  I  have  submitted  to  the  Senator 
from  Nevada  on  a  section-by-section 
basis.  I  have  asked  him  to  respond  to 
this  so  that  we  can  put  it  in  the 
Record  because,  while  these  questions 
have  been  answered  about  this  amend- 
ment, no  questions  have  been  answered 
about  his  amendment. 

I  think  if  this  is  going  to  be  a  respon- 
sible debate,  if  he  does  not  want  the 
New  Yo:  k  Times  to  call  it  a  fig  leaf,  if 
he  does  not  want  Leon  Panetta  to  say, 
"Oh.  well,  we  are  going  to  drum  up 
some  substitute  to  give  a  few  folks 
cover,"  then  he  really  better  answer 
the  questions  like,  section  1:  Whose  es- 
timate is  to  be  used  to  establish  esti- 
mated receipts?  Would  Congress  have 
to  approve  the  receipts  estimated?  If 
the  Reid  amendment  does  require  the 
Congress  to  continue  to  pass  annual 
concurrent  budget  resolutions,  can  you 
explain  why  you  chose  to  place  the  rel- 
atively new  statutory  requirement  into 
the  Constitution?  If  not.  what  alter- 
native mechanisms  do  you  envision? 

Those  are  clearly  legitimate  ques- 
tions. I  do  not  think  that  kind  of  detail 
ought  to  be  in  an  amendment.  There  is 
not  a  constitutional  scholar  who  be- 
lieves it  ought  to  be  that  way.  And  our 
Founding  Fathers  intentionally  were 
general  in  the  nature  of  how  they 
phrased  the  specific  right  of  the  Amer- 
ican citizen. 

But  clearly  there  ought  to  be  this, 
and  this  is  3.000  pages  of  caise  record 
that  is  an  important  part  of  any  legis- 
lation we  pass  and,  as  you  know,  Mr. 
President,  is  especially  an  important 
part  of  a  constitutional  amendment. 


Why?  Well,  for  all  the  reasons  I  have 
just  given.  But  there  is  another  very 
important  reason.  We  hope  that  our 
amendment  will  pass  the  Senate  and 
that  the  identical  amendment  will  pass 
the  House  and  that  three-fourths  or  38 
States  required  to  ratify  it  would  then 
begin  what  I  said  last  Thursday  to  be 
one  of  the  most  important  debates  in 
the  history  of  our  country  on  a  State- 
by-State  basis  in  the  halls  of  every  leg- 
islative body  of  our  State  legislatures. 
They  will  constantly  refer  in  the  de- 
bate to  these  records.  They  will  re- 
search what  Congress  meant  by  section 
6:  "The  Congress  shall  enforce  and  im- 
plement this  article  by  appropriate  leg- 
islation, which  may  rely  on  estimates 
of  outlays  and  receipts."  They  will 
read  that.  They  will  then  turn  to  this 
because  they,  too,  will  want  to  know 
before  they  pass  the  amendment  what 
happens  if  the  Reid  amendment  passes 
with  none  of  the  kind  of  committee 
record  and  hearing  record  that  is  ap- 
propriate. 

Well,  I  guess  it  is  guesstimate  or  it  is 
a  very  busy  Senator  from  Nevada  run- 
ning around  the  country  from  legisla- 
ture to  legislature  trying  to  tell  them 
what  he  meant.  Or  if  a  few  constitu- 
tional scholars  come  up  and  say,  "Well, 
you  know.  Senator,  I  really  think  you 
should  have  said  it  differently,"  do  we 
dare  at  that  point  send  out  to  the  State 
legislatures  a  notice  saying,  "Oh,  by 
the  way,  we  have  asked  for  a  slight 
modification  in  the  resolution  that  you 
are  considering  as  an  amendment  to 
the  Constitution?" 

Has  that  ever  happened  before  when 
the  Congress  of  the  United  States  sends 
out  an  amendment  for  State  legislative 
ratification?  No.  I  do  not  think  so. 

The  reason  it  did  not  happen  was 
that  it  was  never  a  fig  leaf  or  a  cover 
or  a  fad.  It  was  always  a  well-thought- 
out,  well-researched,  and  well-written 
document.  Why?  Mr.  President,  we  are 
dealing  with  the  Constitution. 

You  know  this  body  passes  a  lot  of 
law  in  the  course  of  a  year.  Several 
years  ago  Senators,  all  wise  and  just  in 
their  thinking,  passed  a  luxury  tax 
thinking  they  would  raise  a  few  dollars 
by  it,  and  what  they  found  out  was  it 
ended  up  costing  the  Treasury  money 
because  it  threw  so  many  people  out  of 
work  because,  human  nature  being 
what  it  was  and  is,  you  were  not  going 
to  hoodwink  the  taxpayers,  and  they 
avoided  it  by  changing  their  buying 
habits,  plain  and  simple.  We  just  re- 
voked it  a  year  ago.  We  just  revoked  it. 
And  how  did  we  do  it?  We  did  it  by  51 
votes  or  a  majority  vote  on  the  floor  of 
the  U.S.  Senate.  We  had  made  a  mis- 
take. 

I  did  not  happen  to  vote  for  it  in  the 
beginning,  but  we,  meaning  collec- 
tively the  Congress,  had  made  a  mis- 
take. When  we  make  mistakes  here  on 
the  floor  of  the  U.S.  Senate,  we  can 
change  them  with  51  votes  or  a  major- 
ity vote. 


That  cannot  be  done  with  a  constitu- 
tional amendment.  Once  we  send  it  to 
the  States  and  if  38  States  ratify  it, 
you  just  cannot  go,  "Whoops,  I  made  a 
mistaKe."  In  my  opinion,  and  in  the 
opinion  of  a  good  number  of  constitu- 
tional scholars  embodied  in  this  com- 
mittee record  file  and  in  the  250  econo- 
mists whose  names  I  put  into  the  Con- 
gressional Record  on  Friday,  they 
will  also  say  that,  if  you  pass  the  Reid 
amendment,  you  might  just  be  caught 
in  the  business  of  saying,  "\^Tioops." 

Let  me  explain  a  little  bit  about  why 
I  believe  that.  Under  the  Reid  alter- 
native, it  is  possible  to  continue  to  run 
deficits  as  large  or  larger  than  our  cur- 
rent deficits.  How  could  it  be?  This  is  a 
balanced  budget  amendment.  Is  it  not 
on  auto-pilot?  Do  we  not  just  get  there 
in  6  years? 

Under  this  amendment  we  do  except 
under  extremely  extraordinary  cir- 
cumstances. But  enacting  a  balanced 
budget  amendment  that  would  allow  us 
to  continue  to  burden  future  genera- 
tions with  a  rapidly  increasing  debt  is 
possible  under  the  Reid  amendment. 
All  you  have  to  do  is  redefine  capital 
budget.  What  is  a  capital  budget?  Is  it 
bricks  and  mortar?  Well,  in  most  State 
legislatures  it  is.  In  most  State  legisla- 
tures that  do  capital  budgeting  and 
bond  the  expenditure  of  that  budget, 
they  do  it  to  build  roads,  they  do  it  to 
build  buildings,  they  do  it  in  the  acqui- 
sition of  long-term  investment  that 
will  last  a  generation. 

Well,  there  we  go — generation,  fu- 
ture, thinking  into  the  future.  Why  not 
on  WIC?  Why  not  on  food  stamps?  That 
is  a  capital  investment  in  the  future  of 
our  youth. 

Well.  Under  the  Reid  amendment,  the 
Congress  with  51  votes  could  so  define 
under  section  6  of  his  what  it  is  all 
about.  Therein  lies  one  of  the  great  and 
gaping  loopholes  of  this  Senator's 
amendment. 

In  Analytical  Perspectives,  page  109. 
it  reads:  "Does  the  Reid  alternative 
contemplate  a  capital  budget  of—"  and 
what  they  are  doing  is  reflecting  on  the 
physical  capital  nature  of  a  budget  of 
State  governments  versus  current  Fed- 
eral expenditures.  And  guess  what  they 
came  up  with.  They  have  suggested 
that  under  the  Reid  amendment  you 
could  have  an  S89  billion  capital  budg- 
et. Well,  that  sounds  about  right.  Or 
you  could  have  a  S123  billion  capital 
budget.  Why  the  difference?  It  is 
change  in  definition,  broadening  of  the 
definition.  Or  you  could  have  a  S191  bil- 
lion capital  budget.  Or  you  could  have 
a  S233  billion  capital  budget  under  the 
Reid  amendment. 

And  yet,  he  is  standing  on  the  floor 
of  the  United  States  Senate  with  some 
of  his  colleagues,  looking  the  American 
people  in  the  eye  and  saying:  "Pass  my 
balanced  budget  amendment.  Mine  is 
the  workable  one." 

What  about  enforcement?  We  were 
not  willing  to  walk  away  from  it.  In 


ours,  we  were  willing  to  say,  "Yes,  the 
courts  have  a  role.  No,  they  do  not 
have  the  right  to  increase  taxes.  They 
do  not  have  the  right  to  say  where  the 
money  ought  to  be  spent." 

But  there  is  a  necessary  mechanism 
when  you  are  dealing  with  the  Con- 
stitution, and  that  is  for  the  courts  to 
say  whether  you  are  or  whether  you 
are  not.  Not  to  say  how  you  are  or  how 
you  are  not,  but  to  say  that  you  are. 
And  that  is  exactly  what  we  do  in  this 
process.  We  made  sure  that  that  be- 
came a  part  of  it  and  all  they  can  do  is 
to  declare — and  that  is  a  very  impor- 
tant enforcement  mechanism. 

The  Reid  amendment  walks  away 
from  that  very  approach.  In  fact,  they 
would  simply  say  that  the  Congress  it- 
self is  the  enforcer. 

Oh.  my  goodness,  do  we  not  under- 
stand history  just  a  little  bit?  Do  we 
not  recognize  how  proper  we  have  been 
with  the  passage  of  different  other  bal- 
anced budget  laws  in  the  last  two  dec- 
ades and  how  skillfully  we  enforced 
them?  We  enforced  them  all  the  way 
into  a  $4.5  trillion  debt.  Because,  when 
the  decisionmaking  got  tough,  the  Con- 
gress chickened  out. 

Therefore,  it  is  phenomenally  impor- 
tant that  we  arrive  at  an  amendment 
that  is  enforceable:  that  does  force  this 
body  on  this  floor  to  make  the  tough 
votes,  not  to  walk  away,  not  to  rede- 
fine, not  to  skip  lightly  through  the 
loopholes  that  now  have  the  Reid 
amendment  looking  like  a  substantial 
portion  of  Swiss  cheese. 

Well,  those  are  some  of  the  impor- 
tant issues  involved.  Now  let  me  talk 
about  another  issue  for  a  moment,  and 
that  is  the  issue  of  Social  Security,  an 
issue  that  is  extremely  important  to 
all  of  us.  It  is  an  issue  that  deserves  le- 
gitimate consideration,  not  that  it  is 
just  Social  Security,  but  because  So- 
cial Security  embodies  a  lot  of  other 
very  important  issues  when  this  comes 
to  spending  and  priorities. 

There  are  some  who  will  say  they 
will  not  vote  for  the  amendment  that  I 
support — the  Simon-Hatch-Craig-Thur- 
mond  amendment — because  Social  Se- 
curity is  still  on  and  in  the  budget: 
that  you  have  to  take  Social  Security 
out  of  the  budget:  that  you  will  use  the 
trust  funds  and  the  revenue  in  those 
trust  funds,  better  known  as  reserves, 
to  balance  the  budget  and  that  that 
would  be  a  fiscal  travesty. 

What  they  do  not  say  is  that  the  re- 
serves that  are  there  today,  and  under 
the  Social  Security  law  when  it  was 
created,  allow  only  the  Government  to 
borrow  from  the  reserves:  and  every 
extra  dime  that  is  there  today  building 
for  the  year  2003  when  the  reserves  will 
peak  and  the  baby  boomers  will  start 
reaching  out  for  their  Social  Security 
check,  all  of  that  money  is  borrowed, 
now  loaned  to  the  Government  to  off- 
set spending. 

The  Senator  from  North  Dakota  on 
Friday  spoke  a  great  deal  about  it  and 
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based  part  of  his  support  for  the  Reid 
amendment  on  the  fact  that  it  takes 
Social  Security  off  budget.  He  used  the 
year  2003  as  that  moment  in  time. 

Well,  what  is  it?  It  is  a  moment  in 
time  in  which  we  all  have  to  get  honest 
about  what  we  are  doing  right  now— 
which  is  terribly  unfair  to  the  Social 
Security  trust  funds — and  that  is  we 
are  spending  against  them.  We  are  bor- 
rowing the  money  and  we  are  continu- 
ing to  borrow  every  dime  that  goes  out. 
And  the  year  of  reckoning  in  the  year 
2003  is  when  that  money  has  to  be  paid 
out.  If  I  am  here — and  I  do  not  know  I 
will  be — we  are  going  to  have  to  face 
some  tough  decisions. 

Today,  without  a  change  in  budget- 
ing, those  decisions  would  have  to  be 
made.  Under  a  balanced  budget  amend- 
ment, such  as  the  kind  that  Senator 
Simon  and  I  have  proposed,  that  deci- 
sion would  still  have  to  be  made. 

But  here  is  the  reality  of  Social  Se- 
curity that  nobody  wants  to  talk 
about.  And  that  is  the  reality  of  the 
current  Social  Security  tax  on  employ- 
ers and  employees  and  the  revenue  flow 
it  is  bringing  in  versus  the  baby  boom 
population  that  will  soon  be  entering 
in  the  Social  Security  network  system. 
And  when  D-day  comes — D-day  means 
when  there  is  not  any  money  left  and 
there  are  hundreds  of  billions  of  dollars 
worth  of  checks  to  go  out — that  day. 
based  on  our  actuarial  studies  and  the 
current  tax  for  Social  Security,  is  the 
year  2025.  Oh.  it  is  a  long  way  off.  No, 
it  is  not.  It  is  about  30  years  off.  That 
is  not  very  far  off.  if  you  are  going  to 
make  decisions  that  embody  not  $1  bil- 
lion but  $1  trillion.  And  we  ought  to  be 
busy  right  now  making  sure  that  when 
this  day  comes,  there  is  going  to  be 
revenue  there. 

How  do  you  do  it?  You  force 
prioritization.  You  say  you  cannot 
spend  here,  you  ought  to  spend  over 
here,  or  you  should  not  spend  as  much, 
or  you  ought  not  be  taxing  this  much, 
or  maybe  in  some  areas  you  ought  to 
be  asking  for  more  revenue. 

The  only  way  you  get  there,  accord- 
ing to  some  of  the  actuarials  who  are 
fearful  of  us  unable  to  meet  this  day.  is 
you  have  to  bring  it  inside  a  balanced 
budget.  To  simply  leave  it  on  the  out- 
side ignores  the  fact  and  covers  it 
under  this  fig  leaf  of  illusion  that  de- 
nies the  reality  of  those  very  kinds  of 
tough  decisions. 

I  am  absolutely  amazed  that  anyone 
would  come  to  this  floor  and  say  we  are 
going  to  deal  in  a  fiscally  responsible 
way  with  Government  expenditures, 
except  in  all  of  these  areas  we  will 
move  off  budget  because  we  do  not 
want  to  deal  with  them  because  they 
are  political  hot  potatoes. 

Not  once  have  you  heard  me  say — nor 
will  you  hear  me  say.  because  I  believe 
it  is  not  necessary  to  do  it — the  words 
"cut  Social  Security." 

But  if  you  move  it  off  budget,  it  no 
longer  serves  as  a  pressure  to  serve  the 


right  kind  of  prioritizing  of  other  Fed- 
eral expenditures  to  assure  that  Social 
Security  will  remain  solvent,  not  just 
in  the  year  2003  but  in  the  year  2025. 

I  am  truthfully  amazed,  Mr.  Presi- 
dent, that  anybody  would  suggest  that 
you  are  going  to  hold  Social  Security 
secure  and  leave  it  off  budget. 

We  are  a  rich  nation  today.  We  are, 
without  question,  one  of  the  richest  na- 
tions in  the  world.  Because  we  are  rich, 
we  can  be  phenomenally  giving — and 
we  have  been.  We  spend  hundreds  of 
billions  of  dollars  a  year  on  the  poor 
and  the  less  fortunate,  all  in  the  hopes 
of  lifting  them  up  and  causmg  or  pro- 
viding for  them  a  better  environment 
in  which  they  can  achieve.  But  the 
only  reason  we  are  able  to  do  that  is 
because  we  are  rich.  And  the  only  rea- 
son we  are  rich  is  that  we  can  still  pay 
the  interest  on  the  $4.5  trillion  of  debt 
that  we  have  already  borrowed. 

The  day  we  cannot  pay  the  interest 
we  turn  from  a  rich  nation  to  a  poor 
nation.  That  can  occur  literally  over- 
night. And  when  that  occurs  all  of 
those  programs,  from  Social  Security, 
to  food  stamps,  to  shelter  for  the 
homeless  will  be  up  and  in  question  be- 
cause there  simply  will  be  no  money 
left  to  provide  for  them  at  the  level 
that  was  expected  of  them. 

That  is  the  fundamental  argument 
behind  why  all  issues  have  to  be  inside 
any  budgeting  process.  It  is.  without 
question,  one  of  the  major  loopholes, 
along  with  capital  budgeting,  that  has 
been  provided  in  the  Reid  amendment. 
We  have  held  no  hearings  on  the  Reid 
amendment,  there  is  no  committee 
record,  and  therefore  it  has  limited 
basis  for  support  other  than  the  kind  of 
support  that  would  be  gained  if  it  is  in 
fact  only  a  fig  leaf  or  a  stalking-horse. 

Tomorrow  evening  we  will  vote  on 
the  amendment  that  has  been  worked 
for  over  a  decade  by  Senators  Simon 
and  Hatch,  myself  and  Senator  Thur- 
mond. We  will  vote  on  an  amendment 
that  is  embodied  here  in  over  3.000 
pages  of  committee  record.  We  will 
vote  on  an  amendment  that  is  clearly 
simple  and  straightforward  in  its  lan- 
guage, and  forces  this  Congress,  for  the 
first  time  in  its  200-plus-year  history, 
to  examine  why  it  is  and  what  it  does. 
And  no  fig  leaf  nor  any  phony  piece  of 
alternative  will  serve  us  better.  That  is 
the  choice.  It  is  so  simple  and  yet  it  is 
so  difficult. 

Mr.  President.  I  ask  unanimous  con- 
sent a  Washington  Times  article  of 
February  28,  and  a  list  of  "Questions 
for  Senator  Reid"  be  printed  in  the 
Record,  and  reserve  the  remainder  of 
my  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

B.'^LANCED  BUDGErr  AMML'.VITI0N 

If  proponents  of  the  balanced  budgret 
amendment  are  looking  for  ihe  strongest  ar- 
guments for  their  proposal,  they  need  look 
no  further  than  President  Clinton's  proposed 
budget  for  fiscal  1995. 


3242 


CONGRESSIONAL  RECORD— SENATE 


February  28,  1994 


February  28,  1994 


CONGRESSIONAL  RECORD— SENATE 


3243 


Concrary  to  the  president's  boast  that  this 
is  the  •■toug:hest  budget"  ever  sent  to  Con- 
gress, it  would  increase  spending  for  some  of 
the  most  unnecessary,  wasteful  and  ineffec- 
tive programs  in  the  government. 

With  the  administration  forecasting  that 
the  budget  deficit  will  be  $235  billion  this 
year  and  close  to  $200  billion  next  year,  ask- 
ing for  more  money  for  programs  that  are 
proven  failures  is  the  height  of  irresponsibil- 
ity. Yet  this  is  what  the  White  House  has 
done. 

While  it  is  true  that  the  budget  calls  for 
eliminating  115  largely  minor  spending  pro- 
grams as  well  as  a  number  of  other  cuts, 
these  cuts  are  sheep  masquerading  in  sheep's 
clothing. 

The  115  items  would  save  only  $700  million 
in  annual  outlays  out  of  a  $1.5  trillion  budg- 
et. And  even  if  all  of  the  proposed  cuts  were 
approved,  overall  spending  under  Mr.  Clin- 
ton's budgets  would  still  be  $110  billion  more 
next  year  than  it  was  last  year. 

In  fact,  the  best-kept  news  media  secret  in 
Washington  today  is  that  while  the  president 
cuts  some  spending  programs  with  one  hand. 
he  expands  many  more  with  the  other. 
Among  them; 

The  Economic  Development  Administra- 
tion: This  $265  million  lending  agency  has 
lost  hundreds  of  millions  of  dollars  in  bad 
loans  and  failed  business  schemes.  EDA  has 
been  gouged  by  waste,  fraud  and  abuse,  with 
no  evidence  that  it  has  helped  any  local 
economy,  but  Congress  insists  on  keeping  it 
alive.  Mr.  Clinton's  proposed  Increase:  $78 
million. 

The  space  agency:  Maintaining  a  space  pro- 
gram is  important  to  America's  future  in 
technology  and  science,  but  in  a  time  of 
record  deficits  it  is  hard  to  make  a  case  for 
spending  increases.  Mr.  Clinton  wants  to  in- 
crease the  National  Aeronautics  and  Space 
Administration's  $14.2  billion  budget  next 
year  by  $228  million. 

The  Appalachian  Regional  Commission: 
This  1960s-era  antipoverty  agency  has  been 
singled  out  by  the  General  Accounting  Of- 
fice, Congress'  auditing  arm.  as  one  of  the 
government's  most  ineffective  programs. 
Much  of  its  $149  million  budget  is  devoted  to 
pork-barrel  spending  for  road  construction, 
with  little  evidence  it  has  had  any  impact  on 
poverty.  Mr.  Clinton  would  boost  its  $149 
million  budget  by  $31  million. 

Legal  Services  Corp.:  This  $400  million 
agency  is  a  vestige  of  the  anti-poverty  pro- 
grams of  the  1960s.  Its  purpose  is  to  provide 
legal  assistance  to  the  poor,  but  this  jobs 
program  for  lawyers  has  had  little  or  no  ef- 
fect on  alleviating  the  old  War  Department 
thought  it  would  use  in  wartime.  It  has  been 
on  virtually  every  budget-cutting  list  as  a 
highly  expendable  program.  Incredibly.  Mr. 
Clinton's  budget  calls  for  preserving  the  pro- 
gram and  proposes  to  cancel  its  $1.3  billion 
accumulated  debt  and  add  it  to  the  deficit. 

"If  you  can't  get  rid  of  the  national  helium 
program,  what  can  you  get  rid  of."  asks  Rep. 
Christopher  Cox  of  California. 

Community  Development  Block  Grants: 
Readers  of  this  column  know  about  the  ex- 
cesses of  this  Housing  and  Urban  Develop- 
ment Department  program.  Enacted  to  help 
low-income  communities,  much  of  its  funds 
have  gone  to  wealthy  towns  like  Newport 
Beach,  and  Palo  Alto.  Calif.,  and  Stamford, 
Conn.,  to  build  tennis  courts  and  bike  trails 
and  to  renovate  movie  theaters. 

Overall.  Mr.  Clinton  is  asking  for  nearly 
$400  million  more  for  all  community  develop- 
ment programs. 

The  budget  is  loaded  with  hundreds  of 
other  programs  that  would  either  have  their 


spending  hiked  or  preserved,  when  they 
should  be  cut  or  zeroed  out: 

The  $208  million  International  Trade  Ad- 
ministration would  get  another  $40  million; 
the  Census  Bureau  $24  million  more;  $20  mil- 
lion for  U.S.  Travel  and  Tourism  promotion; 
and  $24  million  for  the  Boat  Safety  program. 

The  Export-Import  Bank,  whose  loans  to 
other  nations  benefit  Fortune  500  companies, 
wants  its  credit  account  outlays  boosted 
from  $472  million  to  $600  million.  Mr.  Clinton 
agreed. 

Even  the  never-ending  Franklin  Delano 
Roosevelt  Commission,  established  in  1955  to 
develop  a  memorial  for  FDR,  is  down  for 
$347,000  this  year  and  another  $170,000  next 
year. 

If  the  continued  existence  of  these  and 
many  hundreds  of  other  nonessential  federal 
expenditures  isn't  reason  enough  for  adopt- 
ing a  balanced  budget  law,  what  is? 

Questions  for  Senator  Reid  Regarding 
Reid  Balanced  Budget  Amendment  Pre- 
pared BY  Senator  Larry  Craig,  February 
28,  1994 

SECTION  1 

1.  Whose  estimates  would  be  used  for  estab- 
lishing "estimated  receipts"? 

2.  Would  Congress  have  to  approve  the  re- 
ceipts estimate? 

3.  Does  the  gentleman  believe  that  his 
amendment  will  require  an  annual  concur- 
rent budget  resolution?  Would  this  be  the 
mechanism  for  arriving  at  the  Constitu- 
tionally required  estimates? 

4.  If  the  Reid  amendment  does  require  that 
Congress  continue  to  pass  annual  concurrent 
budget  resolutions,  can  you  explain  why  you 
chose  to  place  this  relatively  new  statutory 
requirement  into  the  Constitution?  If  not. 
what  alternative  mechanjsm(s)  do  you  envi- 
sion? 

5.  Is  there  anything  comparable  to  the  debt 
limit  provision  of  S.J.  Res.  41  that  would 
prevent  the  use  of  rosy  scenario  estimates  to 
comply  with  the  amendment  in  form  only? 

6.  Would  the  President  have  any  role  in  a 
decision  to  approve  deficit  spending?  Would 
this  role  include  approving  estimates? 

7.  Would  the  estimates  be  required  before 
the  beginning  of  the  fiscal  year? 

8.  As  economic  and  fiscal  circumstances 
change  during  a  fiscal  year,  would  section  1 
require  revisions  of  the  estimates?  Would 
Congress  be  required  to  pass  a  new  concur- 
rent resolution  to  revise  the  estimates? 

9.  What  would  happen  if  Congress  did  not 
establish  or  did  not  provide  for  the  establish- 
ment of  the  Constitutionally  required  esti- 
mates? 

SECTION  2 
1.  Would  the  amendment  provide  an  incom- 
ing President  with  the  option  of  submitting 
a  budget  later  than  the  first  Monday  in  Feb- 
ruary, as  President  Clinton  did  last  year? 

SECTION  3 

1.  Can  the  gentleman  explain  why  his 
amendment  provides  Congress  with  less  dis- 
cretion in  choosing  whether  or  not  to  relax 
budget  discipline  during  slow  growth  than  it 
has  under  the  Budget  Enforcement  Act?  (The 
BEA  provides  that  Congress  may  vote  to  sus- 
pend the  discipline  of  the  BEA  if  CBO 
projects  negative  growth  for  two  consecutive 
quarters  or  if  the  Commerce  Department 
finds  that  actual  growth  was  less  than  1  per- 
cent for  two  quarters.) 

2.  Why  did  the  gentleman  choose  a  lower 
threshold  in  determining  a  recession  in  order 
to  waive  the  amendment  (projected  growth 
of  less  than  one  percent)  than  the  threshold 
for  a  vote  on  suspending  the  BEA  (projected 
negative  growth)? 


3  Is  it  the  Senator's  intent  that  his 
amendment  will  supersede  the  provisions  of 
the  Budget  Enforcement  Act  of  1990  and  pro- 
hibit a  BEA  vote  of  Congress  to  suspend  the 
budget  discipline  of  the  BEA  during  times  of 
slow  growth? 

4.  Can  the  Senator  explain  how  the  provi- 
sion for  suspending  the  amendment  would 
operate  during  periods  in  which  there  is  no 
Director  of  the  Congressional  Budget  Office? 

5.  Can  the  Senator  explain  why  the  amend- 
ment would  be  waived  for  two  fiscal  years 
after  a  determination  that  economic  growth 
has  been  less  than  1  percent,  even  though  the 
economy  might  be  in  an  expansionary  phase 
during  the  second  fiscal  year  after  the  deter- 
mination? 

6.  Can  the  Senator  explain  why  he  granted 
the  Director  of  CBO.  an  unelected,  minor  of- 
ficial, the  authority  to  determine  whether  or 
not  the  provisions  of  a  Constitutional 
amendment  should  be  waived? 

SECTION  4 

1.  Why  did  the  Senator  choose  not  to  define 
the  term  "capital  investment"  in  his  amend- 
ment? 

2.  What  is  the  Senator's  understanding  of 
what  would  be  considered  a  "capital  invest- 
ment" under  his  amendment?  Would  it  in- 
clude spending  for  scientific  research  and  de- 
velopment? The  construction  of  government 
office  buildings?  The  purchase  of  military 
hardware?  Would  it  include  spending  for 
grants  to  state  and  local  governments  for 
capital  expenditures?  What  about  grants 
such  as  Economic  Development  Administra- 
tion grants  that  may  be  used  for  both  capital 
and  non-capital  items?  Does  the  Senator  be- 
lieve, as  the  Chairman  of  the  House  Govern- 
ment Operations  Committee  does,  that  cap- 
ital expenditures  should  recognize  "human 
capital"  such  as  job  training,  education  and 
head  start? 

3.  Would  there  be  any  restraint  on  the  type 
of  items  that  were  included  in  the  capital 
budget  or  the  magnitude  of  borrowing  to  fi- 
nance capital  expenditures  comparable  to 
the  restraint  placed  on  states  through  bond 
ratings? 

4.  What  impact  would  the  Section  of  the 
Reid  amendment  have  on  the  treatment  of 
capital  expenditures  which  currently  are 
subject  to  the  discretionary  caps  in  the 
BEA?  Does  the  amendment  implicitly  or  ex- 
plicitly exempt  programs  from  the  BEA 
caps?  If  not.  would  we  have  two  sets  of  ac- 
counting in  which  capital  investments  are 
off-budget  for  purposes  of  the  Constitution, 
but  subject  to  caps  and  sequesters  under 
statutes? 

5.  Is  there  any  restriction  on  what  could  be 
defined  as  "outlays  of  the  Federal  Old  Age 
and  Survivors  Trust  Fund"?  Could  Congress 
fund  Medicare,  veterans  benefits,  civil  serv- 
ice and  military  retirement  or  other  spend- 
ing from  outlays  of  the  OASDI  Trust  Fund? 

6.  Does  the  Senator's  amendment  make 
any  provision  for  the  years  in  which  the  So- 
cial Security  trust  fund  will  face  cash  short- 
falls? 

7.  Is  there  anything  in  the  Senator's 
amendment  that  would  prevent  Congress 
from  cutting  Social  Security  benefits? 

8.  If  the  definitions  of  OASDI  receipts  and 
outlays  would  be  restricted  by  the  amend- 
ment, would  Congress  be  prohibited  from  es- 
tablishing new  OASDI  benefits  and/or  chang- 
ing the  trust  fund's  funding  mechanisms? 

SECTION  5 

1.  Can  the  Senator  explain  why  he  chose  to 
include  in  his  amendment  language  over- 
turning the  Supreme  Court  case  of  Bowsher 
vs.   Synar  regarding  the  fundamental  Con- 


stitutional doctrine  of  separation  of  powers 
by  allowing  Congress  to  vest  the  executive 
authority  to  order  uniform  cuts  in  an  officer 
of  Congress? 

2.  Does  the  Senator  believe  that  it  is  aph 
propriate  for  Congress  to  overturn  a  Su- 
preme Court  decision  through  a  Constitu- 
tional amendment  without  the  benefits  of 
hearings? 

3.  Is  it  the  Senator's  understanding  that 
this  section  prohibits  absolutely  any  judicial 
enforcement  of  the  amendment  unless  Con- 
gress passes  legislation  explicitly  granting  a 
role  to  the  courts? 

4.  What  is  the  meaning  of  the  phrase  "ap- 
propriate legislation  enacted  by  Congress"? 
If  Congress  passed  no  implementing  legisla- 
tion, does  the  black  letter  of  the  amendment 
preclude  any  enforcement? 

5.  Would  the  provision  allowing  Congress 
to  enact  "appropriate  legislation"  allow 
Congress  to  pass  legislation  denying  any  ju- 
dicial standing  under  the  amendment,  con- 
trary to  the  provisions  of  Article  III  of  the 
Constitution? 

6.  Does  the  provision  granting  Congress  the 
ability  to  "delegate  to  an  officer  of  Congress 
the  power  to  order  uniform  cuts."  allow  Con- 
gress to  pass  legislation  requiring  across- 
the-board  cuts  in  Social  Security? 

7.  Could  Congress  choose  to  exempt  any 
programs  from  the  uniform  cuts  that  could 
be  ordered  under  the  amendments,  or  does 
the  phrase  "uniform  cuts"  mandate  the  in- 
clusion of  any  or  all  programs? 

8.  Would  the  "officer  of  Congress"  have 
any  discretion  in  determining  which  pro- 
grams would  be  subject  to  uniform  cuts? 

9.  What  examples  of  an  "officer  of  Con- 
gress" does  the  Senator  contemplate  could 
order  uniform  cuts?  Could  the  Secretary  of 
the  Senate  or  the  Doorkeeper  of  the  House  or 
the  Architect  of  the  Capital  order  cuts? 

SECTION  6 

1.  Why  did  the  gentleman  choose  to  make 
Section  5  (which  overturns  Supreme  Court 
decisions  on  separation  of  powers  and  allows 
an  officer  of  Congress  to  order  uniform  cuts) 
and  Section  6  of  the  amendment  effective 
immediately? 

Mr.  DASCHLE.  Mr.  President,  as  the 
father  of  three  children,  I  worry  about 
the  effect  of  continued  deficit  spending 
on  future  generations  of  Americans.  As 
a  Senator  from  South  Dakota,  I  fear 
what  a  future  of  mounting  national 
debt  will  do  to  the  quality  of  life  of  the 
people  I  represent  and  to  the  standing 
of  our  country  in  the  world.  For  these 
reasons.  I  will  vote  in  favor  of  the  bal- 
anced budget  amendment. 

For  the  past  25  years,  our  Federal 
budget  has  not  once  run  a  surplus,  or 
even  been  in  balance.  Rather,  in  every 
single  year  since  1969.  the  Federal  Gov- 
ernment has  spent  more  money  than  it 
has  taken  in.  The  tab  for  that  reign  of 
self-indulgence  is  finally  coming  due. 

During  the  1970's,  these  deficits  did 
not  pose  a  significant  threat  to  the  Na- 
tion's economic  future,  and  they  were 
largely  ignored.  Over  the  next  12  years, 
the  deficit  almost  quadrupled,  balloon- 
ing from  $73.8  billion  in  1980  to  over 
$290  billion  in  1992.  During  the  period, 
the  deficits  were  noticed,  but  not  seri- 
ously addressed. 

Today,  in  this  debate  on  a  balanced 
budget  amendment,  we  are  being  forced 
to  face  the  consequences  of  our  inac- 


tion. Quite  simply,  we  are  building  a 
legacy  of  debt  for  our  children  and 
grandchildren,  and  hamstringing  cur 
ability  to  address  pressing  national  pri- 
orities. 

According  to  the  Congressional  Budg- 
et Office,  the  national  debt  now  stands 
at  $4.4  trillion.  This  means  that  the" 
Federal  Government  owes  more  than 
$17,000  for  every  U.S.  citizen,  adults 
and  children  alike. 

And  this  debt  is  not  just  a  dark  cloud 
looming  in  the  distance.  It  has  a  very 
real  and  devastating  effect  now  on  the 
Government's  ability  to  meet  the  im- 
mediate needs  of  its  citizens  and  invest 
in  the  future. 

Like  private  citizens,  the  Govern- 
ment must  pay  interest  on  its  debt. 
For  fiscal  year  1993,  we  paid  $198.8  bil- 
lion in  net  interest,  the  second  largest 
expenditure  in  the  Nation's  budget. 
This  sum  represents  money  that  could 
have  been  used  to  stimulate  job  cre- 
ation, invest  in  new  technologies,  pro- 
tect our  environment,  maintain  our  de- 
fense capabilities,  enhance  the  quality 
of  life  of  low-income  seniors,  expand 
educational  opportunities  and  reduce 
the  deficit. 

To  remedy  our  fiscal  situation,  we 
must  stop  spending  beyond  our  means. 
This  will  not  require  the  emasculation 
of  important  domestic  priorities,  as 
some  suggest.  What  it  will  require, 
however,  is  a  commitment  on  the  part 
of  the  Government  to  pay  for  the  pro- 
grams we  want  and  to  stop  doing  the 
things  we  do  not  really  need  to  do. 

Families  understand  the  concept  of 
fiscal  restraint.  They  know  that  when 
money  is  tight,  they  will  have  to  forgo 
vacations  and  put  off  buying  a  new  car. 
They  are  accustomed  to  paying  for  the 
important  things  first — food,  medical 
care,  housing,  savings  for  college — and 
then  thinking  about  other  expendi- 
tures. Parents  are  also  sometimes 
forced  to  say  "no"  because  what  their 
children  want  is  too  expensive  or  not 
really  needed  at  the  time. 

It  is  time  for  Government  to  learn  a 
few  lessons  from  America's  families. 
Government  must  learn  to  set  budget 
priorities  and  to  pay  for  these  prior- 
ities. It  also  must  learn  to  say  "no"  to 
special  interests  when  the  programs 
they  advocate  are  too  costly  or  don't 
fit  within  the  Nation's  spending  prior- 
ities. 

Living  within  a  budget  is  never  easy, 
as  families  well  know.  There  are  many 
worthy  programs  which  depend  on  Fed- 
eral funds  and  which  have  the  support 
of  many  in  Congress.  But  for  the  sake 
of  our  Nation's  economic  well-being, 
and  for  the  sake  of  our  children  and 
grandchildren,  we  must  decide  which 
programs  we  are  willing  to  pay  for  and 
which  ones  we  are  not. 

Some  of  my  colleagues  feel,  as  does 
President  Clinton,  that  we  can  make 
these  tough  budget  choices  without 
amending  the  Constitution.  I  wish  they 
were  right,  but  history  indicates  that 
they  are  not. 


Since  i  began  serving  the  citizens  of 
South  Dakota  in  the  Congress,  there 
have  been  six  laws  passed  to  constrain 
Federal  spending  and  reduce  the  defi- 
cit. Quite  obviously,  none  has  worked. 
Each  time  these  laws  required  tough 
budget  choices — choices  that  would 
have  been  politically  unpopular — Con- 
gress and  the  President  found  ways  to 
get  around  them. 

Our  Nation  can  no  longer  afford  to 
evade  these  choices.  To  do  so  threatens 
our  status  as  a  world  power  and  the 
standard  of  living  for  future  genera- 
tions. Too  much  is  at  stake  for  us  to 
settle  for  the  status  quo. 

According  to  the  General  Accounting 
Office,  it  is  imperative  that  the  Gov- 
ernment take  action  now  to  address 
our  budget  deficit.  By  the  year  2020. 
most  of  the  baby  boom  generation  will 
have  retired,  and  those  retirees  will  be 
supported  by  a  smaller  working  popu- 
lation. In  order  to  ensure  that  we  can 
meet  our  commitments  to  future  retir- 
ees without  jeopardizing  the  standard 
of  living  of  working  men  and  women, 
we  must  seek  to  maximize  economic 
growth  during  the  early  21st  century. 
Our  current  budget  deficit  is  eating 
away  at  that  growth  and  undermining 
our  economic  potential. 

It  is  true  that  some  progress  on  the 
deficit  has  been  made.  Last  year.  Presi- 
dent Clinton  and  the  Congress  worked 
together  to  enact  a  budget  plan  that 
will  reduce  the  deficit  by  almost  $500 
billion  over  5  years.  I  supported  this 
plan  because  it  was  a  good  first  step  to- 
ward addressing  the  deficit.  Indeed,  ac- 
cording to  the  Congressional  Budget 
Office,  the  recent  upswings  in  the  econ- 
omy are  due  largely  to  passage  of  this 
plan. 

If  we  could  continue  to  achieve 
meaningful  deficit  reduction  in  this 
manner,  a  balanced  budget  amendment 
to  the  Constitution  would  not  be  nec- 
essary. Unfortunately,  however,  there 
is  ample  reason  to  question  whether 
Congress  and  the  President  would  be 
able  to  muster  the  collective  political 
will  to  push  through  another  far-reach- 
ing deficit  reduction  proposal.  As  it 
was.  last  year's  plan  passed  the  Con- 
gress by  only  a  few  votes — 1  out  of  100 
in  the  Senate;  2  out  of  434  in  the  House. 

A  balanced  budget  amendment  will 
provide  the  fiscal  discipline  our  Nation 
must  have  in  order  to  meet  the  needs 
of  the  present  generation  without 
bankrupting  those  of  the  future.  Sworn 
to  uphold  the  Constitution.  Congress 
and  the  President  will  be  forced  to 
make  the  further  tough  decisions  our 
hire  budgetary  situation  demands. 

By  adding  a  balanced  budget  amend- 
ment to  the  Constitution,  we  as  a  na- 
tion are  embracing  the  principle  that 
Government  should  not  spend  beyond 
its  means.  This  is  a  principle  worthy  of 
inclusion  in  the  document  that  sets 
forth  the  limits  of  governmental  power 
and  protects  the  rights  of  individual 
citizens. 
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Thorr.as  Jefferson,  who  supported 
placin.?  limits  on  the  Government's 
borrowing  power  in  the  Constitution, 
put  it  this  way:  "We  should  consider 
ourselves  unauthorized  to  saddle  pos- 
terity with  our  debts  and  morally 
bound  to  pay  for  them  ourselves."  That 
wisdom  rings  particularly  true  today. 

Requiring  the  Government  to  operate 
within  its  budget  does  not  mean  that 
all  important  new  initiatives  or  exist- 
ing programs  will  have  to  be  abandoned 
or  gutted.  Nor  does  it  mean  we  would 
be  forced  to  renege  on  our  current  obli- 
gations to  America's  seniors.  For  my 
part,  such  a  requirement  would  not 
lessen  my  commitment  to  providing 
universal  health  care  coverage,  pro- 
tecting Social  Security,  or  meeting 
other  basic  needs  of  our  citizenry. 

The  balanced  budget  amendment 
would  not  take  effect  until  200L  The 
means  that  Congress  and  the  President 
will  have  7  years  to  address  the  current 
deficit  and  reach  a  consensus  on  our 
Nation's  budget  priorities.  We  will 
have  time  to  find  ways  to  live  within 
our  means  and  still  meet  existing  obli- 
gations to  our  citizens,  particularly 
the  elderly.  In  addition,  gradual  reduc- 
tion of  the  deficit  over  a  period  of 
years  will  prevent  unnecessary  shock 
to  the  economy. 

I  believe  the  key  to  keeping  America 
strong  is  to  invest  in  our  future  while 
spending  within  our  means.  A  balanced 
budget  amendment  will  not  do  this  for 
us.  but  will  make  us  do  it  for  ourselves. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Illi- 
nois. Senator  SiMON. 

Mr.  SIMON.  Mr.  President,  I  yield 
myself  so  much  time  as  I  may 
consume. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

Mr.  SIMON.  Mr.  President,  I  am  not 
going  to  speak  at  length  right  now  on 
the  Reid  amendment.  I  have  indicated 
already  I  think  it  has  just  massive 
loopholes  in  it,  in  what  is  called  capital 
expenditures,  and  the  fact  that  it  has 
no  enforcement  mechanism.  My  staff 
has  checked  out  the  loophole  for  peri- 
ods of  low  economic  growth  and  of  the 
past  44  years,  in  22  years  that  would 
have  been  another  loophole  in  that  par- 
ticular amendment. 

I  would  like  to  take  a  few  minutes 
now  to  analyze  an  editorial  that  ap- 
peared in  the  New  York  Times  today  in 
opposition  to  the  amendment  that  Sen- 
ator Cr.'MG  and  I  and  others  are  spon- 
soring. Let  me  add  my  appreciation  to 
Senator  Craig.  He  has  been  a  real 
workhorse  on  this  and  I  have  really  ap- 
preciated his  willingness  to  dig  in. 

Let  me  just  quote  a  few  sentences 
from  the  New  York  Times  editorial. 
Among  other  things  it  does  condemn 
deficits.  It  says,  "borrowing  threatens 
to  siphon  money  away  from  busi- 
nesses." 


Borrowing  not  only  threatens  to  si- 
phon money  away,  it  is  siphoning 
money  away.  The  Concord  Coalition 
study — and  I  have  been  impressed  by 
the  economic  research  that  goes  into 
their  studies  even  though  I  do  not 
agree  with  every  conclusion  that  they 
have — said  if  it  were  not  for  the  deficit 
the  average  American  family  income 
today  would  be  $50,000  rather  than 
$35,000.  And  that  is  because  of  the  bor- 
rowing that  takes  place  from  the  Fed- 
eral Government  that  has  replaced 
business  spending.  Then  they  say,  "At 
current  growth  rates.  Congress  can  run 
deficits  and  still  keep  the  debt  growing 
less  quickly  than  incomes." 

Whoever  wrote  this  editorial  just 
took  a  look  at  the  next  2  or  3  years  and 
did  not  look  at  the  outyears.  In  the 
outyears  it  goes  up  and  up  and  up  and 
up. 

Then  they  say,  "But  the  biggest  dan- 
ger lurking  in  a  balanced  budget 
amendment  has  to  do  with  the  way 
Congress  keeps  its  books.  The  Federal 
budget  lumps  together  ordinary  spend- 
ing for  farm  subsidies  or  administra- 
tive salaries,  and  long-term  investment 
for  mass  transit  or  scientific  research." 

It  is  very  interesting  that  the  last 
year  we  had  a  balanced  budget  was 
1969.  That  was  the  year  we  landed  a 
man  on  the  Moon.  We  did  not  borrow 
money  for  the  space  program.  We  did  it 
on  a  pay-as-you-go  basis.  There  is 
nothing  we  cannot  do  on  a  pay-as-you- 
go  basis.  We  built  the  Interstate  High- 
way System  on  a  pay-as-you-go  basis. 
And  as  far  as  mass  transit,  I  would  be 
willing  to  vote  for  a  2-cent  or  3-cent 
gasoline  tax  increase  for  mass  transit. 
But  there  is  no  justification  for  issuing 
bonds  for  mass  transit.  If  we  had  a  2- 
cent  or  3-cent  gasoline  tax  for  mass 
transit,  that  would  significantly  in- 
crease the  amount  of  money  spent  in 
mass  transit  in  New  York  City  and  Chi- 
cago. I  do  not  know  about  Bismarck. 
ND.  Mr.  President — but  for  many  of  our 
urban  areas. 

Then  they  say.  "at  risk  will  be  spend- 
ing on  education,  training,  and  infra- 
structure." It  is  very  interesting.  Look 
at  the  last  12  years,  what  we  have  spent 
in  the  last  12  years.  If  you  adjust  for  in- 
flation, education  went  down,  minus  8 
percent.  Yes,  in  nominal  dollars  we 
went  up.  but  inflation  went  up  more 
rapidly.  Other  things,  defense — which  a 
lot  of  people  think  is  a  big  growth 
item — went  up  16  percent.  Entitlements 
went  up  32  percent,  largely  because  of 
health  care  and  growth  in  numbers. 
But  the  big  growth  item  is  interest,  it 
went  up  91  percent. 

What  if  we  had  a  balanced  budget 
amendment  12  years  ago?  Education 
clearly  would  have  done  better  than  it 
did.  So  that  argument  just  is  specious. 

It  says,  "Though  the  1993  budget  law 
should  keep  deficits  tame  for  now,  they 
are  expected  to  soar  again  by  the  end 
of  the  decade.  But  the  villain  is  almost 
entirely  health  care  costs." 


There  is  no  question  health  care 
costs  are  part  of  it.  But  the  big  villain 
is  payment  for  this  debt.  We  have  from 
1980  through  1993  spent  $1.7  trillion  on 
interest.  That  is  over  a  13-year  period. 
In  the  next  5  years,  we  will  spend  $1.7 
trillion  on  interest.  That  is  a  huge 
thing  on  the  backs  of  our  children  and 
future  generations. 

What  is  interesting  in  the  New  York 
Times  editorial  is  what  is  not  men- 
tioned. They  do  not  mention  the  threat 
of  monetizing  the  debt.  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  the  article  from  the  Times,  and 
from  0MB.  their  table  that  shows  this. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SIMON.  The  Presiding  Officer. 
Senator  Dorgan.  has  heard  me  speak 
about  this  several  times  now.  It  says 
that  someone  born  when  I  was  born, 
1930—1  was  born  in  1928,  I  will  spend 
about  30  percent  of  my  lifetime  income 
on  taxation.  But  when  you  get  down  to 
future  generations  and,  if  you  assume 
every  projection  in  terms  of  their  pro- 
jection on  what  is  going  to  happen  to 
the  economy,  and  that  shows  10  years 
of  solid  growth  without  a  dip,  and  sec- 
ond we  are  going  to  save  all  the  money 
they  say  we  are  going  to  save  on  health 
care — and  I  hope  we  do  but  I  am  not 
that  optimistic — but  they  say  future 
generations,  even  with  this  assump- 
tion. 66  to  75  percent  of  lifetime  earn- 
ings of  future  generations  will  go  for 
taxation. 

Mr.  President,  that  is  just  not  going 
to  happen.  We  are  going  to  start  print- 
ing money  before  that  happens,  and 
this  whole  question  of  monetizing  the 
debt  is  not  addressed  at  all.  That  is  a 
huge,  huge  cloud,  dark  cloud  on  the  ho- 
rizon for  us. 

And  then  the  second  thing  that  they 
do  not  address  at  all  in  this  amend- 
ment is  our  reliance  on  foreign  individ- 
uals and  foreign  governments  to  buy 
our  bonds:  17  percent  of  that  ownership 
is  publicly  acknowledged.  In  addition, 
there  are  individuals  and  governments 
that  do  not  want  it  known  publicly, 
and  they  hide  it.  They  hide  it  largely 
because,  in  their  own  countries,  there 
are  laws  against  them  taking  money 
out  of  the  country.  So  it  is  hidden. 

At  the  very  least,  it  is  17  percent. 
The  reality  is  you  cannot  for  25  years 
in  a  row  borrow  money  for  spending 
more  than  you  take  in  without  having 
bankers  question  what  you  are  going  to 
do  and,  at  some  point,  those  inter- 
national bankers  are  going  to  question 
it. 

Lester  Thurow.  a  distinguished  econ- 
omist who  came  from.  I  regret  to  say. 
Mr.  President.  South  Dakota  rather 
than  North  Dakota — he  came  from 
Montana  originally.  His  parents  lived 
in  South  Dakota.  The  Presiding  Officer 
is  more  on  top  of  this  than  I  am. 

Lester  Thurow  says  the  question  is 
not  if  foreign  governments  and  individ- 


uals are  going  to  withdraw  their  money 
from  us;  the  question  is  when  they  are 
going  to  do  it. 

I  see  my  colleague  from  Idaho  rising. 

Mr.  CRAIG.  Will  the  Senator  yield? 
The  Senator  has  made  an  extremely 
important  point  as  relates  to  who  fi- 
nances our  debt  structure.  Of  that  17 
percent  today,  that  represents  in  inter- 
est payments  about  $40  billion  a  year 
in  interest  on  debt  that  goes  overseas 
to  foreign  investors. 

As  I  last  checked.  I  think  our  foreign 
aid  was  $20.3  billion,  or  somewhere  in 
that  range.  The  thing  that  I  find  ironic 
about  this  is  that  we  spend  about  $20 
billion  plus  in  foreign  aid.  and  we  like 
to  think  that  most  of  it  goes  to  the 
poor  and  the  downtrodden,  and  yet  the 
$40  billion  we  pay  in  interest  to  foreign 
investors  goes  to  the  most  wealthy.  It 
is  the  bankers,  it  is  the  wealthy  class 
that  has  the  money  to  invest  in  our 
debt  structure  that  gets  all  of  the 
money  back.  So  we  pay  over  two  times 
as  much  to  the  foreign  wealthy  as  we 
are  able  to  put  out  in  foreign  aid  to  the 
foreign  poor.  Why?  Because  of  debt. 

I  thank  the  Senator  for  yielding. 

Mr.  SIMON.  I  thank  my  colleague, 
and  I  will  simply  say,  his  figures  are 
too  conservative.  The  reality  is.  if  you 
take  17  percent  of  roughly  $300  billion, 
you  are  talking  about  $51  billion  that 
goes  overeeas.  and  that  does  not  count 
the  hidden  ownership.  No  one  knows 
what  that  is. 

But  the  point  that  you  make  is  abso- 
lutely valid.  The  big  foreign  aid  we 
have  is  foreign  aid  not  for  the  poor  but 
for  those — I  am  curious  where  you  got 
the  $41  billion  figure.  That  must  be 
from  net 

Mr.  CRAIG.  Apparently  it  is.  In  this 
debate.  I  would  not  dare  say.  well,  it  is 
only  a  few  billion.  But  in  that  business, 
it  really  is,  tragically  enough. 

Mr.  SIMON.  Even  assuming  your  fig- 
ures, the  reality  is  this  is  roughly 
twice  as  much 

Mr.  CRAIG.  That  is  the  point. 

Mr.  SIMON.  As  foreign  aid  that  goes 
to  those  who  are  poor. 

Mr.  CRAIG.  As  you  just  mentioned,  it 
goes  to  an  entirely  different  class  of 
people. 

Mr.  SIMON.  Absolutely.  The  point  is 
well  taken. 

Mr.  President,  I  yield  the  floor. 
Exhibit  l 
[From  the  New  York  Times] 
A  Wrongheaded  Amendment 

When  the  Senate  votes  tomorrow  on  a  con- 
stitutional amendment,  proposed  by  Senator 
Paul  Simon  of  Illinois,  that  would  require 
Congress  to  balance  the  Federal  budget,  the 
outcome  will  be  close.  Such  an  amendment 
would  be  a  political  mistake.  It  would  allow 
a  mere  40  out  of  100  senators  and  a  similar 
minority  in  the  House  to  block  legislation 
that  would  create  a  deficit.  And  because  the 
amendment  includes  no  enforcement  proce- 
dure, it  would  drag  courts  where  they  do  not 
belong— into  routine  budget  disputes. 

Fiddling  with  the  Constitution  could  be  de- 
fensible if  a  mighty  public  purpose  were  at 


stake.  But  Mr.  Simon's  amendment,  and  sub- 
stitute versions  also  up  for  voting,  would  en- 
grave into  the  Constitution  a  standard— zero 
deficits— that  makes  little  economic  sense. 
The  deficit,  as  measured  by  Congress,  takes 
no  account  of  inflation,  no  account  of 
growth,  no  account  of  recession  and  no  ac- 
count of  the  value  of  public  investment. 

Yes.  the  Federal  deficit  over  the  last  15 
years  has  been  too  high.  When  the  Govern- 
ment spends  more  than  it  taxes,  it  borrows 
the  balance.  Borrowing  threatens  to  siphon 
money  away  from  businesses  that  would 
have  used  it  for  plants  and  equipment.  When 
this  happens,  the  private  economy  is  left  less 
productive— a  blow  to  our  children's  living 
standards. 

So  Federal  borrowing  must  be  contained. 
But  at  what  level?  For  several  reasons  the 
answer  is  not  necessarily  zero.  Consider  the 
impact  of  growth.  As  incomes  rise,  individ- 
uals can  afford  to  carry  more  debt.  At  cur- 
rent growth  rates.  Congress  can  run  deficits 
and  still  keep  the  debt  growing  less  quickly 
than  incomes.  Or  consider  the  impact  of  in- 
flation. Inflation  eats  away  at  the  economic 
value  of  government  bonds  that  individuals 
hold.  At  current  rates  of  inflation.  Congress 
could  run  a  JlOO  billion  deficit  without  rais- 
ing the  real  value  of  the  debt. 

But  the  biggest  danger  lurking  in  a  bal- 
anced budget  amendment  has  to  do  with  the 
way  Congress  keeps  its  books.  The  Federal 
budget  lumps  together  ordinary  spending 
(for  farm  subsidies  or  administrative  sala- 
ries) and  long-term  public  investment  (for 
mass  transit  or  scientific  research).  Forced 
to  cut  out  hundreds  of  billions  from  the  defi- 
cit. Congress  will  be  driven  to  eliminate  big- 
ticket  investments  whose  payoffs  are  far 
into  the  future  and  preserve  lower-cost  give- 
aways to  politically  powerful  special  inter- 
ests. At  risk  will  be  spending  on  education, 
training  and  infrastructure. 

The  proposed  amendment  also  poses  a 
threat  when  the  economy  turns  sour.  During 
downturns,  tax  revenues  fall  off.  sending  the 
budget  into  deficit.  Under  the  amendment. 
Congress  would  be  required  to  cut  spending 
and  raise  tax  rates — throwing  the  economy 
into  a  steeper  tailspin.  The  only  way  out  is 
for  three-fifths  of  each  house  to  suspend  the 
amendment — a  vote  that  would  be  nearly  im- 
possible to  achieve  until  the  economy  had 
slipped  badly. 

Though  the  1993  budget  law  should  keep 
deficits  tame  for  now.  they  are  expected  to 
soar  again  by  the  end  of  the  decade.  But  the 
villain  is  almost  entirely  health  care  costs. 
The  answer  to  that  is  health  care  reform,  not 
a  destructive  constitutional  straitjacket. 

TABLE  3-3.  LIFETIME  NET  TAX  RATES  UNDER 
ALTERNATIVE  POLICIES 
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Mr.  REID  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Mr.  President,  we  had  an 
agreement  before  Senator  Simon  ar- 
rived that  Senator  Dorgan  could  speak 
next  for  15  to  20  minutes.  So  I  will  pre- 
side while  he  does  that,  off  my  time. 

Mr.  SIMON.  That  is  perfectly  accept- 
able to  me. 

Mr.  CRAIG.  Mr.  President.  I  was  un- 
aware and  I  accept  that  agreement  cer- 
tainly because  we  want  to  keep  the  de- 
bate moving.  I  ask  the  Senator  from 
Oklahoma  be  able  to  follow  imme- 
diately following  the  Senator  from 
North  Dakota. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  North  Dakota  is 
recognized  for  20  minutes  followed  by 
the  Senator  from  Oklahoma. 

Mr.  DORGAN.  Mr.  President,  thank 
you  very  much  for  your  courtesy. 

I  have  listened  with  interest  to  this 
debate  about  the  constitutional  amend- 
ment to  balance  the  budget. 

This  debate  is  now  1  week  old.  And  I 
want  to  mention  that  I  was  reading 
last  evening  a  small  book  that  I  am 
sure  Senator  Simon  has  read,  since  he 
reads  everything.  It  is  a  book  written 
by  Mr.  Fulghum  entitled  "All  I  Really 
Need  to  Know  I  Learned  in  Kinder- 
garten." 

He  points  out  that  the  lessons  you 
learn  in  kindergarten  are  enduring  les- 
sons. They  really  are  all  that  you  need 
to  know.  Mr.  Fulghum  says  the  lessons 
are:  Share  everything;  play  fair;  do  not 
hit  people;  put  things  back  where  you 
found  them;  clean  up  your  own  mess; 
do  not  take  things  that  are  not  yours; 
say  you  are  sorry  when  you  hurt  some- 
one; wash  your  hands  before  you  eat; 
flush;  and  when  you  go  out  into  the 
world,  watch  for  traffic,  hold  hands  and 
stick  together. 

I  read  his  book  a  couple  of  times  be- 
cause the  lessons  are  simple  but  pretty 
straightforward.  The  lesson  for  this  de- 
bate, I  suppose,  is  do  not  take  things 
that  are  not  yours.  We  are  literally 
spending  resources  today  that  are  not 
ours.  They  are  our  children's  and  our 
grandchildren's.  But  we  are  avoiding 
tough  choices  and  we  keep  spending 
our  children's  resources. 

We  have  an  addiction  to  debt.  It  is 
not  just  Government  debt  that  is  a 
problem.  Our  country  is  addicted  to 
debt.  It  is  not  just  Government,  but  in- 
dividuals, too.  Go  home  and  open  your 
mail  tonight  and  see  if  you  do  not  have 
another  credit  card  company  asking 
you  to  please  accept  some  of  their  cred- 
it so  you  can  go  deeper  into  debt.  You 
are  even  preapproved. 

Corporate  debt  has  risen  astronomi- 
cally. Consumer  debt  has  risen  astro- 
nomically. Federal  debt  and  Federal 
yearly  deficits  have  increased  at  an 
alarming  and  dangerous  pace. 

But  when  Congress  tries  to  cut  the 
deficit,  we  get  into  these  awful  par- 
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tisan  wrangles  about  whether  this  rem- 
edy is  better  than  that  remedy.  Do  we 
cut  spending?  If  so.  which  programs  do 
we  cut?  Do  we  raise  taxes?  If  so,  which 
ones?  These  debates  can  be  agonizing. 

This  Senate  is  now  considering  two 
constitutional  remedies.  Some  feel 
very  strongly  that  any  constitutional 
remedy  is  inappropriate.  They  believe 
very  strongly  that  this  is  a  terrible 
mistake.  My  friend,  the  Senator  from 
West  Virginia.  [Mr.  Byrd],  a  Senator  of 
legendary  service  around  here,  some- 
one for  whom  I  have  the  highest  re- 
spect, feels  very  strongly  that  any  con- 
stitutional approach  is  fundamentally 
wrong. 

I  do  not  share  that  view.  I  did  share 
it  some  years  ago  when  I  came  to  Con- 
gress. I  do  not  share  it  any  longer.  I  be- 
lieve we  must  find  the  strongest  pos- 
sible solution  to  force  this  country's 
fiscal  policy  into  some  kind  of  balance. 

The  question  is.  what  remedy  will  we 
use?  I  am  definitely  going  to  vote  for 
the  substitute  amendment  offered  by 
the  Senator  from  Nevada,  [Mr.  REID]. 
But  even  if  Senator  Reid's  amendment 
fails.  I  am  willing  to  vote  for  the  con- 
stitutional amendment  offered  by  Sen- 
ator Simon.  I  do  not  believe  those  who 
brought  the  Simon  amendment  to  this 
floor  really  believe  that  they  are  offer- 
ing us  the  Old  Testament;  it  is  the 
word;  it  is  the  word  that  is  unchange- 
able; it  is  the  only  word.  No,  that  is  not 
the  case. 

The  Senator  from  Nevada  has  offered 
constitutional  language  that  would 
amend  the  Constitution  to  require  a 
balanced  budget,  but  would  make  sev- 
eral changes  in  what  is  offered  by  Sen- 
ator Simon. 

I  would  say  to  my  colleagues  that  I. 
too,  have  had  reservations  about 
changing  the  Constitution  in  any  way. 
I  revere  that  document.  I  think  all 
Senators  do. 

We  have  seen  different  attempts  to 
change  the  Constitution,  and  I  have  re- 
sisted them— flag  burning  amendments, 
prayer  amendments,  abortion  amend- 
ments. I  have  said.  "I'm  sorry,  I  just 
don't  think  we  ought  to  change  the 
Constitution  in  that  way." 

But  as  we  have  gone  through  these 
debates  year  after  year  after  year,  our 
fiscal  policy  has  been  dangerously  out 
of  balance,  with  seemingly  no  hope  of 
getting  it  under  some  control.  We  are 
now  suggesting  a  constitutional 
amendment  to  force  us  to  control  our 
budget. 

A  constitutional  amendment?  I  agree 
with  that.  Is  the  Reid  amendment  an 
appropriate  amendment?  Yes.  I  think 
it  is.  Is  the  Simon  amendment  an  ap- 
propriate and  good  amendment?  Yes,  I 
think  it  is,  too. 

I  do  not  think  that  you  must  be  in  a 
position  of  saying  I  will  vote  for  one 
and  then  against  the  other,  or  I  will 
support  the  other  and  not  the  one.  Let 
me  describe  why. 

The  Reid  amendment  includes  a  pro- 
vision   dealing    with    Social    Security 


that  I  drafted.  That  is  an  improvement, 
in  my  judgment,  over  the  Simon 
amendment. 

The  Senator  from  Idaho  has  argued 
that  my  provision  makes  balancing  the 
budget  easier.  It  is  exactly  the  opposite 
in  fact.  If  you  take  Social  Security  out 
of  the  constitutional  amendment,  you 
require  a  higher  threshold,  a  higher 
standard,  a  greater  amount  of  effort  to 
get  this  budget  into  some  balance.  As 
the  Simon  amendment  now  stands,  you 
conceivably  could  have  a  SlOO  billion 
yearly  surplus  in  Social  Security  and  a 
$100  billion  yearly  operating  deficit  in 
the  rest  of  the  budget.  Under  the 
Simon  amendment  you  would  be  per- 
fectly in  balance.  But  you  would  not 
have  forced  the  savings  necessary  in 
the  Social  Security  system.  The  Social 
Security  system  is  saving  up  for  some 
lean  years  to  come.  If  the  rest  of  the 
Government  runs  a  deficit,  we  will  de- 
feat the  purpose  of  the  Social  Security 
surplus. 

In  1983  we  passed  a  Social  Security 
reform  bill  that  increased  Social  Secu- 
rity taxes,  the  most  regressive  of  all 
taxes.  We  changed  the  retirement  age 
from  65  to  67  and  made  a  number  of 
other  adjustments  in  the  system.  We 
deliberately  decided  that  we  needed  to 
build  up  a  surplus  between  now  and  the 
year  2035 — so  that  we  would  have  a  bal- 
ance to  use  when  the  baby  boomers  re- 
tire. 

At  the  end  of  the  Second  World  War 
all  these  folks  came  out  and  produced 
the  biggest  crop  of  babies  in  the  his- 
tory of  this  country.  The  baby 
boomers,  the  war  babies  they  call 
them.  When  they  retire,  we  will  have 
the  maximum  strain  on  the  Social  Se- 
curity system. 

In  1983.  we  decided  we  had  to  save  for 
that  day.  so  we  created  a  Social  Secu- 
rity system  that  deliberately  runs  a 
surplus.  This  year  the  surplus  is  be- 
tween $64  and  $70  billion. 

You  can  say,  the  Federal  deficit  is  x. 
but  if  you  do  not  add  the  Social  Secu- 
rity surplus  to  I,  you  are  not  speaking 
honestly. 

This  chart  shows  the  real  budget  def- 
icit according  to  the  President's  budg- 
et. Next  year  it  will  be  $171  billion.  But 
the  honest  number  is  $24'1  billion,  be- 
cause we  are  using  $70  billion  in  Social 
Security  surpluses  to  show  a  lower  def- 
icit. If  you  exclude  the  Social  Security 
surplus,  the  deficits  grow  year  by  year: 
$242  billion,  $266  billion,  $272  billion,  all 
the  way  to  the  year  2004  when  our 
budget  deficit  will  be  $503  billion. 

This  problem  is  not  getting  better. 
This  problem  is  getting  worse. 

That  is  why  the  Reid  amendment, 
which  excludes  the  Social  Security  sur- 
plus, is  preferable.  I  appreciate  very 
much  the  Senator  from  Nevada  includ- 
ing my  provision  excluding  Social  Se- 
curity. 

This  next  chart  shows  what  the  debt 
will  be  if  you  count  the  assets  of  the 
Social   Security  trust  funds.   We  will 


have  a  $4.9  trillion  debt  in  1995.  In  1999. 
our  debt  will  be  $6.3  trillion.  By  the 
year  2004.  we  will  owe  around  $8  tril- 
lion. 

Some  would  try  to  justify  this  debt 
by  reminding  us  that  families  borrow. 
They  ask,  "Do  you  know  a  husband  and 
wife  who  pay  off  their  car  the  day  they 
buy  it?  Do  many  families  write  a  check 
to  buy  a  house?" 

No.  They  borrow  that  money.  That  is 
true.  But  when  the  family  buys  the  car 
and  goes  into  debt,  it  has  to  make  in- 
cremental payments  every  single 
month  to  reduce  the  debt.  When  a  fam- 
ily buys  a  house  and  goes  into  debt, 
that  family  must  make  incremental 
payments  every  single  month  to  reduce 
the  mortgage.  No  one  in  this  Chamber 
can  name  a  single  month  since  1980  in 
which  the  public  debt  has  fallen.  In 
every  month  since  then,  the  debt  has 
risen.  That  is  why  I  conclude  we  need  a 
constitutional  amendment  to  balance 
the  budget. 

The  Reid  amendment,  some  say,  is 
weak  because  it  makes  an  exception 
during  a  recession.  It  would  enable  the 
Government  to  help  the  economy  grow 
out  of  a  recession.  I  do  not  see  this  as 
a  liability.  That  provision  is  an  asset. 

Others  complain  that  the  Reid 
amendment  has  a  capital  budget  capa- 
bility in  it.  That  is  not  a  problem  for 
me.  In  my  judgment,  that  is  an  asset. 
That  is  what  the  States  do.  And  that  is 
what  private  corporations  do. 

So  the  Reid  balanced  budget  amend- 
ment is  an  amendment  that  I  can  and 
will  easily  support. 

I  bet  that  if  you  skip  ahead  100  years 
from  now  and  read  the  financial  his- 
tory of  the  United  States,  you  will  look 
back  at  this  past  decade  and  a  half,  and 
you  will  say.  "What  on  Earth  were 
those  men  and  women  serving  in  the 
Congress  thinking  about?  How  on 
Earth  could  they  have  believed  that 
they  should  do  what  they  did.  spend 
about  24  percent  of  the  gross  national 
product,  raise  about  19  percent  in  reve- 
nue, and  charge  the  remaining  5  per- 
cent to  the  kids.  How  on  Earth  could 
they  have  hooked  their  entitlement 
programs  to  inflation  so  they  were 
automatically  increased  and  then  have 
indexed  their  tax  system  so  that  it  did 
not  adjust  for  inflation,  and  have  cre- 
ated this  tremendous  imbalance?  How 
on  Earth  could  they  have  believed  that 
they  were  going  to  get  out  of  that 
mess?" 

A  constitutional  amendment  will  end 
budget  business  as  usual.  And  let  me 
emphasize  that  we  have  made  massive 
constitutional  changes  before.  For 
years  in  this  country  women  could  not 
vote.  Do  you  not  suppose  that  back  in 
the  1860's.  1880's.  1890's  people  would 
say.  "Why  should  we  give  women  the 
right  to  vote?  Things  are  just  fine  the 
way  they  are.  Nobody  is  complaining. 
It  is  just  fine." 

We  had  a  time  in  this  country  when 
it  was  just  fine  to  own  a  slave.  At  least 


that  is  what  they  thought.  The  Su- 
preme Court  even  said  it  was  fine.  At 
the  time  people  thought.  "Well,  gee,  I 
think  we  are  doing  the  right  thing. 
This  does  not  seem  wrong." 

Our  country  has  done  many  things 
that  did  not  seem  wrong  at  the  time. 
This  country's  current  fiscal  policy  is 
one  of  them. 

A  couple  of  years  ago.  a  professor  of 
history  at  Yale,  named  Paul  Kennedy, 
wrote  a  book  called  "The  Rise  and  Fall 
of  the  Great  Powers."  He  evaluated  the 
rise  and  fall  of  civilizations,  of  soci- 
eties, and  tried  to  understand  why  that 
happened.  Over  long  periods  of  history, 
countries  rise  up.  and  become  rich  and 
powerful.  When  they  do  that,  they 
reach  outward,  and  they  extend  their 
interests  to  other  parts  of  the  world. 
When  they  extend  their  interests,  they 
try  to  secure  those  interests,  and  they 
build  up  their  military  forces  to  pro- 
tect those  interests.  Inevitably,  an- 
other country  rises  up  and  competes. 
And  because  the  first  country  is  using 
all  of  its  money  to  defend  its  over-ex- 
tended interests  abroad,  it  does  not 
make  the  economic  investments  nec- 
essary to  sustain  its  future,  and  it 
falls. 

I  mention  this  because  we  have  to 
make  some  choices  if  we  are  to  sustain 
our  long-term  prosperity. 

The  Senator  from  Nevada  has  offered 
a  constitutional  amendment  to  balance 
the  budget.  I  am  going  to  vote  for  it. 

If  the  Reid  amendment  does  not  pass, 
the  Simon  amendment  will  be  before 
us.  I  will  likely  vote  for  it.  I  want  us  to 
decide  now.  not  tomorrow,  not  next 
year,  not  a  decade  from  now.  that  my 
children,  when  they  go  into  the  job 
market,  are  going  to  find  a  growing 
economy.  I  want  America  to  remain  a 
land  of  opportunity.  And  that  is  simply 
not  going  to  happen  under  the  current 
set  of  circumstances. 

This  President  has  done  more  than 
his  recent  predecessors  to  cut  our  defi- 
cit. He  proposed  a  gutsy  plan  last  year 
to  Congress,  and  I  am  proud  I  voted  for 
it.  Some  of  it  was  very  controversial.  I 
understand  that.  But  it  does  not  take 
me  5  seconds  to  stand  up  and  take  cred- 
it for  voting  for  that  plan.  It  was  the 
right  thing.  It  raised  some  taxes,  yes. 
It  cut  some  spending,  yes.  It  was  cer- 
tainly tough,  but  I  voted  for  it.  I  am 
proud  of  that. 

Even  with  that  tough  medicine,  we 
do  not  now  see  a  blueprint  for  reconcil- 
ing our  entitlement  programs  and 
other  spending  with  our  revenues.  Even 
with  what  we  did  last  year,  we  do  not 
have  a  plan  for  the  future  of  this  coun- 
try. That  is  why  I  am  convinced  we 
must    impose    on    ourselves    the    dis- 


cipline of  a  constitutional  balanced 
budget  amendment. 

We  could  put  this  in  the  Constitution 
at  5  minutes  after  3  this  afternoon  and 
it  will  not  make  one  nickel's  difference 
in  the  deficit.  We  will  have  to  make 
changes  to  comply  with  the  Constitu- 
tion. We  are  going  to  have  to  make  dif- 
ficult choices.  But  putting  this  require- 
ment in  the  Constitution,  as  either  the 
Reid  amendment,  or  the  Simon  amend- 
ment would  do,  will  require  us  to  do 
the  right  thing  for  our  children  and  for 
our  country. 

That  is  why  I  am  pleased  to  stand 
today  in  support  of  what  the  Senator 
from  Nevada  has  offered  the  Senate:  a 
constructive,  appropriate,  well-written, 
thoughtful  constitutional  amendment. 
And  I  hope  that  when  we  vote  on  that 
at  3  o'clock  tomorrow  the  Senate  will 
approve  the  proposal  of  the  Senator 
from  Nevada. 

I  thank  the  Senator  from  Nevada  for 
his  courtesy. 

The  PRESIDING  OFFICER  (Mr.  DOR- 
GAN).  Who  yields  time? 

Mr.  HATCH.  I  yield  to  the  Senator 
from  Oklahoma  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized  for 
10  minutes  off  the  time  of  the  Senator 
from  Utah. 

Mr.  NICKLES.  Mr.  President,  first.  I 
wish  to  congratulate  my  colleague  and 
friend.  Senator  Dorcan  from  North  Da- 
kota, for  his  statement.  Especially  his 
statement  in  which  he  said  he  was 
going  to  vote  for  the  Reid  amendment 
and  that,  if  it  should  not  pass,  he  in- 
tends to  vote  for  the  Simon  amend- 
ment. I  happen  to  prefer  the  Simon 
amendment.  It  is  my  intention  to  vote 
against  the  Reid  amendment  in  favor 
of  the  Simon  amendment.  But  I  want  a 
balanced  budget  amendment  to  pass. 

I  think  it  is  vitally  important  that 
we  take  some  steps  today  and  tomor- 
row to  make  it  pass. 

I  also  wish  to  compliment  my  friends 
and  colleagues,  Senator  Simon.  Senator 
Craig.  Senator  Hatch,  and  Senator 
Thurmond,  for  their  leadership  on  this 
issue.  Senators  IL\tch  and  Thurmond  I 
have  had  the  pleasure  of  working  with 
for  some  time,  and  they  have  been  dili- 
gent in  their  efforts  to  try  to  pass  a 
constitutional  balanced  budget  amend- 
ment. We  did  pass  it  on  the  floor  of  the 
Senate.  I  believe,  in  1982  by  a  couple  of 
votes.  We  have  tried  a  couple  of  times 
subsequent  to  that  and  have  been  short 
a  couple  of  votes.  My  guess  is,  Mr. 
President,  this  will  be  a  very  close  vote 
and,  in  all  likelihood,  will  be  decided 
by  one  or  two  votes. 

So  every  single  vote  is  important. 
This  is  probably  one  of  the  most  impor- 
tant votes  that  we  will  cast  this  year. 


It  is  interesting  to  note  the  signifi- 
cant history  of  this  debate.  I  would 
love  to  find  that  the  vote  that  was  cast 
in  1994  will  be  a  vote  to  pass  the  bal- 
anced budget  amendment  for  the  sec- 
ond time  in  the  Senate,  and  hopefully 
the  House  will  concur. 

I  also.  Mr.  President,  would  like  to 
compliment  Senator  B'i'RD  for  his  te- 
nacity, for  his  commitment,  and  fo;*  his 
dedication  in  opposition.  He  is  very 
persistent.  I  happen  to  appreciate 
somebody  who  is  willing  to  stand  up  on 
difficult  issues  and  express  themselves 
very  forcefully,  and  certainly  he  has 
done  so. 

I  also  had  the  opportunity  to  partici- 
pate in  some  of  the  hearings  that  Sen- 
ator Byrd  conducted  last  week.  I  felt 
maybe  those  hearings  were  a  little  un- 
balanced. They  were  certainly  con- 
structed to  advocate  Senator  B'i'RD's 
position  in  opposition  to  the  balanced 
budget  amendment.  I  appreciate  that, 
although  I  disagree  with  the  results.  I 
mentioned  that  to  Senator  Byrd  and 
also  to  some  of  the  witnesses. 

Mr.  President.  I  became  concerned 
after  listening  to  some  of  the  witnesses 
that  Senator  Byrd  had  the  one  day  I 
attended — Secretary  Shalala.  Sec- 
retary of  Health  and  Human  Services, 
made  some  very  draconian  statements. 
She  said  that  if  we  pass  the  balanced 
budget  amendjnent  we  will  take  the 
"care"  out  of  Medicare  and  we  will 
take  the  "security"  out  of  Social  Secu- 
rity. I  happen  to  disagree.  Secretary 
Brown  of  Veterans  Affairs  was  there, 
and  he  said  that  if  we  pass  this,  we  are 
going  to  gut  programs  for  veterans.  We 
would  have  to  have  an  11.2  percent  re- 
duction in  veterans  programs  and  not 
even  be  able  to  fund  programs  for  serv- 
ice-connected veterans. 

I  could  not  help  but  think  the  admin- 
istration is  really  mounting  a  hype 
campaign  against  this  amendment  that 
is  not  sustained  by  facts  or  reasonable 
analysis. 

I  also  serve  on  the  Budget  Commit- 
tee, and  we  had  Secretary  Bentsen  and 
0MB  Director  Panetta  before  the  com- 
mittee. They  were  talking  about  how 
great  it  is  that  the  deficit  is  declining 
substantially.   Last   year,   in   January 

1993,  CBO  estimated  the  deficit  for  1995 
would  be  $284  billion,  and  in  January 

1994,  CBO  estimated  that  the  deficit 
will  be  $171  billion.  That  is  an  improve- 
ment of  $113  billion  in  1  year. 

I  will  insert  for  the  Record  an  analy- 
sis of  where  that  $113  billion  comes 
from. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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1996 


1997 


1998 


1999 


Total 


Crime  bill  initiatives 
BuDget  auttiorily 


2  466 


4.333 


5049 


55U 


E.S81 


23.982 


3248 
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1995 


1996 


1997 


1998 


1999 


Total 


Outlays 

Head  Start 

Budget  authority 
Outlays       

Housing  vouchers: 
Budget  authority 
Outlays     

NIH 

Budget  authority 
Outlays     

Title  1  education 
Budget  authority 
Outlays      

National  service 
Budget  authority 
Outlays      

Dislocated  workers: 
Budget  authority 
Outlays  

wic 

Budget  aulhonly  - 

Outlays       

Goals  2000 

Budget  authonly  . 

Outlays      

NIST  growth 

Budget  authority  . 

Outlays 
IRS  tai  modification 

Budget  aultiority  . 

Outlays     - 

SSI  orocessing 

Budget  authont)  . 

Outlays       

Highways 

Budget  authority  . 

Outlays        

Homeless  crogramS: 

Budget  authonly  . 

Outlays       

U\  other  increases: 

Budget  authority  . 

Outlays       


736 


2324 


3925 


4  982 


6449 


18416 


700 
,463 

1400 
1.204 

2.100 
1.872 

2  800 
2.567 

3500 
3.266 

10500 
9372 

1339 
456 

1408 
1.003 

1478 
1.633 

26S8 
2301 

3138 
3064 

10021 
8457 

517 
758 

999 
1.429 

1501 
2118 

2024 
2820 

2569 
3343 

7  610 
10468 

.667 
.029 

909 
.583 

1.152 
899 

1.397 
1.151 

1642 
1395 

5.767 
4.057 

275 
.165 

784 

504 

1.012 
.908 

1285 
1189 

1610 
1468 

4966 
4.234 

347 

415 

746 
797 

1.047 
1.184 

1.047 
1497 

1095 
1594 

4282 
5.487 

354 
316 

704 
674 

956 
925 

1035 
1017 

1184 
1161 

4233 
4093 

595 
141 

.895 
.605 

895 
.916 

895 
981 

895 
987 

4175 
3630 

415 
157 

569 
411 

859 
687 

887 
887 

.902 
.986 

3632 
3.128 

295 
244 

803 
671 

841 
829 

787 
849 

610 
718 

3336 
3.311 

327 
371 

156 
516 

668 
.700 

743 
1046 

862 

1.145 

2756 
3778 

323 
621 

.323 
1.475 

168 
1767 

168 
1.767 

.168 
1.846 

1.150 
7.476 

427 
286 

177 
408 

.177 
.676 

177 
933 

177 
1072 

1.135 
3375 

5803 
3  019 

7  087 
6435 

8034 
8372 

8  609 

9  871 

9  438 
10870 

38.977 
38  567 

Total 
Budget  authority 
Outlays 


14856 
8177 


21293 

19  039 


25  937 
27411 


30  065 
33  858 


34  371 
39  364 


126522 

127.849 


SOURCE  OF  DEFICIT  CHANGE  SINCE  PRESIDENT  CLINTON  TOOK  OFFICE 

lln  oiiiions  of  dollars] 

Fiscal  year  1993            Fiscal  year  1994            Fiscal  year  1995            Fiscal  year  1996            Fiscal  year  1997 

Fiscal  year  1998 

Total  1993-98 

Amouiil       Percent        Amount       Percent        Amount       Percent        Amount       Percent        Amount        Percent 

Amount       Percent 

Amount       Percent 

C80  deficit  baseline  (January  19931 
C60  deficit  baseline  (January  1994) 

Deficit  ctiange 


310 

291      

223     

284 

171         . 

287 
166 

319 
182 

357     , 

1848 

255 

180       .... 

1  177 

155)      

(68)      

(113)      

(121) 

(137)         . 

(1771 

(671) 

Sources  of  deficit  change: 

Spending  cuts'    

Ta«  increases' 

Debt  service         

Economic  changes  .... 
Technical  and  other) 

Total 


4 
0 
0 
0 
(59) 


-7 
0 
0 
0 

107 


4 
(28) 

(1) 
(13) 
(31) 


-6  (5) 

41  (46) 

1  (2) 

19  (15) 

46  (45) 


4  (20) 

41  (56) 

2  (7) 

13  (12) 

40  (27) 


17 
46 
6 
10 
22 


(39) 
(66) 
(13) 
(14) 
(5) 


28 

48 

9 

10 

4 


(56) 
(67) 
(20) 
(25) 

(9) 


32 
38 
11 
14 

5 


(263) 
143) 
(79) 

(176) 


39 
6 
12 
26 


(55) 


100 


(68) 


100 


(113) 


100 


(121) 


100 


(137) 


100 


(177) 


(671) 


100 


'  OBDA  1993  discretionary  and  mandatory  spending  cuts  minus  higher  outlays  for  emergency  unemployment  compensation  and  supplemental  appropriations  for  flood  relief 

'OBRA  1993  tai  increases 

'Technical  reestimaies  (deposit  insurance,  revenues  and  medicare/medicaid)  and  OBRA  1993  debt  seivice  savings. 

Mole  —Details  may  not  add  due  to  rounding 

Sources  CBO  January  1993  report,  CBO  September  1993  report.  (»0  January  1994  report 


Year 


Revenues      Outlays        Deficits      Gross  debt 


Year 


Revenues      Outlays        Deficits      Gross  debt 


1960 
1961 
1962 
1963 
1964 
1965 
1966 
1967 
1968 
1969 
1970 
1971 
1972 
1973 
1974 
1975 
1976 
1977 
1978 
1979 
1980 
1981 
1982 
1983 
1984 


92 
94 
100 
107 
113 
117 
131 
149 
153 
187 
193 
187 
207 
231 
263 
279 
298 
356 
400 
463 
517 
599 
618 
601 
667 


92 
98 
107 
111 
119 
118 
135 
157 
178 
184 
196 
210 
231 
246 
269 
332 
372 
409 
459 
504 
591 
678 
746 
808 
852 


0 

(3) 
(7) 
(5) 
(6) 
ID 
(4) 
19) 
(25) 
3 

(3) 
(23) 
(23) 
(15) 
(6) 
(53) 
(74) 
(54) 
(59) 
(40) 
(74) 
(79) 
(128) 
(208) 
(185) 


290.525 
292.648 
302.928 
310.324 
316.059 
322.318 
328498 
340.445 
368.685 
365.769 
380.921 
408.176 
435.936 
466.291 
483.893 
541.925 
628.970 
706.398 
776.602 
828.923 
908,503 
994.298 
1.136.798 
1.371.164 
1.564.110 


1985 
1986 
1987 
1988 
1989 
1990 
1991 
1992 
1993 
1994 
1995 
1996 
1997 
1998 
1999 
2000 
2001 
2002 


734 

946 

(212) 

1,816.974 

769 

990 

(221) 

2.120.082 

854 

1.004 

(150) 

2.345.578 

909 

1.064 

(155) 

2.600.760 

991 

1.143 

(1531 

2.867.537 

1,031 

1.253 

(221) 

3.206.347 

1,054 

1,324 

(270) 

3.598.993 

1.091 

1,381 

(290) 

4.002.669 

1,153 

1.408 

(255) 

4.352.000 

1,251 

1,474 

(223) 

4.690.000 

1,338 

1.509 

(171) 

4.995,000 

1,411 

1.577 

(166) 

5,314.000 

1.479 

1.661 

(1821 

5.656.000 

1.556 

1,736 

(180) 

6.003,000 

1.630 

1.834 

(204) 

6,375.000 

1.706 

1.931 

(226) 

1783 

2.039 

(256) 

1.868 

2.156 

(288) 

Mr.  NICKLES.  Mr.  President,  some 
people  will  say  that  $113  billion  reduc- 
tion was  a  direct  result  of  the  deficit 
reduction    package    that    passed    last 


year.  My  colleague  from  North  Dakota 
said  he  was  proud  to  have  voted  in 
favor  of  that  package.  I  was  proud  to 
have  voted  in  opposition  to  it  because 
it  contained  over  $2  in  tax  increases  for 
every  $1  of  spending  cuts.  For  fiscal 
year  1995.  the  spending  cuts  that  were 
projected  by  CBO  as  a  result  of  last 
year's  package  totaled  $5  billion.  The 
tax  increases  totaled  $46  billion:  plus  $2 
billion  in  debt  savings.  Economic 
changes  were  $15  billion  and  technical 
and  others  were  $45  billion:  in  other 
words,  we  are  not  going  to  spend  so 
much  money  on  S&L"s. 

But  the  point  I  am  making  is  that  of 
the  $113  billion,  only  $5  billion  of  it  was 
spending    cuts.    I   might   add    for   the 


Record  we  are  ultimately  not  going  to 
have  $5  billion  in  spending  cuts  because 
we  just  passed  an  urgent  supplemental 
that  is  going  to  increase  spending  by 
S8. 5  billion. 

So  finally  there  are  not  going  to  be 
any  spending  cuts  according  to  CBO,  in 
1995.  Also,  Mr.  President,  there  are  no 
spending  cuts  in  1994  or  in  1993.  In  the 
first  3  years  of  this  administration 
there  are  no  spending  cuts  whatsoever. 
In  1993,  there  was  a  $4  billion  spending 
increase.  There  was  also  a  $4  billion 
spending  increase  for  1994.  So,  I  did  not 
support  the  Clinton  tax  package  be- 
cause I  did  not  feel  it  was  balanced. 

My  point  is  that  some  of  us  who  real- 
ly and  truly  believe  in  deficit  reduction 
and  really  and  truly  believe  in  achiev- 
ing a  balanced  budget  did  not  feel  as 
though  the  package  that  passed  last 
year  was  very  balanced.  It  was  loaded 
with  taxes — retroactive  taxes  in  some 
cases — and  spending  cuts  that  are  very 
heavy  in  the  outyears.  Most  of  the 
spending  cuts  do  not  occur  until  after 
the  next  Presidential  election. 

Mr.  President,  the  reason  I  bring  up 
spending  is  because  I  see  that  as  a  real 
source  of  the  problem.  Federal  spend- 
ing has  ballooned  in  the  past  several 
decades.  Some  people  say  it  has  grown 
just  in  the  last  12  years.  No  it  has  not. 

I  will  insert  this  chart  for  the 
Record,  but  in  1960,  we  spent  less  than 
SlOO  billion— actually  $92  billion;  in 
1970,  we  spent  less  than  $200  billion.  I 
might  add  for  my  colleagues,  this  in- 
cludes Social  Security.  In  1980,  we 
spent  a  little  less  than  $600  billion.  Ten 
years  later,  in  1990,  that  more  than 
doubled:  we  spent  $1.2  trillion.  Actu- 
ally, it  was  $1,253  trillion.  So  we  more 
than  doubled  in  the  next  10  years,  be- 
tween 1980  and  1990. 

In  the  year  we  are  looking  at  now-- 
1995— we  will  spend  $1.5  trillion.  By 
2000,  we  will  spend  $2  trillion.  Federal 
spending  continues  to  escalate  at  a 
very  rapid  rate.  To  me.  that  is  the 
problem.  We  had  massive  tax  increases 
last  year,  but  you  see  the  total  deficit 
continuing  to  expand. 

As  a  matter  of  fact,  in  President 
Clinton's  first  4  years,  according  to  his 
budget  estimates,  the  national  debt 
will  increase  $1.3  trillion.  If  you  looked 
at  the  next  term,  or  the  next  4  years, 
the  national  debt  will  increase  from 
about  S4  trillion  in  1992  to  $6.4  trillion 
m  the  year  1999.  That  is  an  increase  of 
S2.4  trillion  between  1990  and  1999. 

So  the  Fedei-al  debt,  given  the  tax 
package  that  passed  last  year,  given 
the  so-called  spending  cuts  that  have 
happened,  will  actually  increase  by  $2.4 
trillion  between  the  year  1990  and  1999. 
That  is  according  to  CBO.  I  will  insert 
these  for  the  Record,  also. 

What  does  that  mean?  When  we  talk 
about  trillions  of  dollars,  I  think  it  is 
hard  for  most  people  to  comprehend. 
Basically,  it  means  that  the  Federal 
debt,  per  capita,  is  $17,000  for  every 
man,  woman,  and  child  in  the  United 


States.  That  is  a  figure  we  can  grasp— 
$17,000  for  every  single  man  and  woman 
and  child  in  the  United  States.  In  1980, 
it  was  a-bout  $4,000.  So  it  increased  dra- 
matically and  continues  to  increase 
dramatically  in  the  next  4  to  8  years. 
That  is  the  reason  we  need  to  pass  the 
balanced  budget  amendment. 

I  agree  with  my  colleague  from  North 
Dakota  that  that  does  not  mean  we 
have  solved  the  problem.  It  means  that 
we  in  Congress  are  going  to  have  to 
make  difficult  decisions  that  may  not 
be  popular,  and  they  may  result  in 
some  politicians  being  defeated.  But  we 
have  to  make  some  of  those  difficult 
decisions.  Forty-eight  States  have  pro- 
visions in  their  constitutions  that  re- 
quire a  balanced  budget.  We  should 
have  it  in  the  Federal  Constitution,  as 
well. 

Some  of  my  colleagues  say  we  have 
already  made  dramatic  spending  cuts. 
If  you  look  at  the  total  growth  in 
spending,  you  see  we  really  have  not 
touched  the  mandatory  spending. 
Again.  Senator  DORGAN  mentioned  that 
in  his  comments.  Yes,  we  had  budget 
agreements  in  1990  and  1993  that  limit 
or  freeze  discretionary  spending,  but 
we  really  have  not  grappled  with  the 
so-called  uncontrollable  spending,  the 
mandatory  spending  in  the  Federal 
budget.  I  doubt  that  we  will,  until  we 
are  forced  or  required  to  by  the  Con- 
stitution. This  is  spending  that  will  in- 
crease automatically  by  law,  unless  we 
change  the  law. 

It  is  going  to  take  some  congres- 
sional courage  of  both  Democrats  and 
Republicans  to  make  that  happen.  But 
it  has  not  happened.  It  did  not  happen 
throughout  the  1980's.  It  did  not  happen 
under  President  Reagan's  administra- 
tion or  under  President  Bush's  admin- 
istration, and  it  has  not  happened 
under  President  Clinton's  administra- 
tion. 

I  am  concerned  about  some  of  the 
things  proposed  for  the  future,  because 
when  we  look  at  some  of  these  charts, 
they  do  not  include  health  care  reform. 
I  notice  that  President  Clinton  has  a 
lot  of  new  spending  in  his  budget,  not 
even  in  the  entitlement  categories.  He 
wants  to  spend  $127  billion  in  new 
spending  over  and  above  1994  enacted 
levels.  I  will  include  a  table  of  those  in- 
creases for  the  Record,  as  well. 

While  a  lot  of  people  say  we  need  to 
cut  spending,  they  do  not  vote-that 
way.  We  had  a  vote  on  the  floor  of  the 
Senate  a  couple  weeks  ago  to  cut 
spending  by  $94  billion,  and  we  could 
not  get  a  majority  vote  for  it.  We  had 
a  vote  on  the  floor  about  the  same  time 
on  an  urgent  supplemental.  Some  of  us 
wanted  to  pay  for  it,  and  we  got  43 
votes.  They  said,  "We  want  to  help  the 
people  who  are  victims  of  the  disaster 
in  California,  but  we  do  not  want  to 
pay  for  it."  So  we  added  $8.5  billion  to 
the  national  debt. 

Some  of  us  really  believe  we  need  to 
cut  spending.  Some  are  more  than  will- 


ing to  make  difficult  votes  to  do  so. 
But  I  think  it  may  take  a  constitu- 
tional amendment  to  enable  us  to  get 
50  votes  to  make  that  happen. 

This  amendment  does  not  prescribe 
how  we  get  there.  It  says  you  cannot 
spend  more  than  you  take  in.  That 
means  legislators  have  to  make  dif- 
ficult decisions. 

I  am  also  concerned  about  other  new 
spending  that  the  administration  has 
proposed.  There  are  now  proposals  in 
the  Clinton  health  program  that  say 
the  Federal  Government  should  pick  up 
80  percent  of  the  health  costs  for  retir- 
ees between  the  ages  of  55  and  65.  That 
will  only  explode  in  costs.  There  are 
also  new  long-term  disability  benefits 
and  new  prescription  drug  benefits. 
There  are  massive  new  subsidies  for 
business.  President  Clinton  is  going  to 
subsidize  small  business  and  big  busi- 
ness. 

Big  businesses  will  not  have  to  pay 
any  more  than  7.9  percent  of  their  pay- 
roll cost  for  health  care.  Right  now,  it 
may  be  15  and  20  percent.  Who  is  going 
to  make  up  the  difference? 

Small  business  will  pay  3.5  percent. 
The  Clinton  benefit  package  is  esti- 
mated by  the  CBO  to  cost  about  $6,000 
per  family.  If  they  only  have  to  pay  3.5 
percent,  then  the  taxpayers  are  going 
to  have  to  make  up  the  balance. 

Mr.  President,  this  administration  is 
calling  for  a  lot  of  new  spending.  I  be- 
lieve it  is  irresponsible  because  it  is 
not  paid  for.  I  look  at  these  previous 
votes  that  we  have  had  on  a  balanced 
budget  amendment  and  I  see  that  the 
national  Federal  debt  continues  to  es- 
calate every  time.  I  would  like  to  think 
we  would  pass  it  now  instead  of  coming 
back  and  debating  this  on  the  floor  2 
years,  or  4  years  from  now,  and  instead 
of  saying  we  have  $4.4  trillion  debt,  we 
have  a  $6-point-something  trillion  debt. 
The  debt  now  totals  $17,000  for  every 
person  in  the  United  States.  I  would 
hate  to  think  we  will  be  debating  this 
again  when  it  is  $25,000  per  person,  or 
$30,000  per  person,  or  when  it  is  $40,000 
per  person. 

Mr.  President,  this,  in  my  opinion,  is 
the  most  critical  vote  we  will  cast  in 
the  Senate,  certainly,  this  year.  Again. 
I  wish  to  compliment  Senator  SiMON. 
Senator  Hatch,  Senator  Craig,  and 
Senator  Thurmond,  and  all  of  the  col- 
leagues that  have  shown  the  courage  to 
take  a  strong  stand  on  this  issue.  I 
think  it  is  vitally  important,  and  I 
hope  my  colleagues  will  concur  with 
our  vote  tomorrow. 
I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Simon).  The  Senator  from  Utah  is  rec- 
ognized. 

Mr.  HATCH.  Mr.  President.  I  yield  5 
minutes  to  the  distinguished  Senator 
from  New  Hampshire. 

Mr.  GREGG.  Mr.  President,  first,  I 
wish  to  congratulate  the  author  of  this 
amendment,  the  Presiding  Officer  in 
the  chair  for  the  moment,  and  Senator 
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Crajg  I'rom  Idaho.  I  think  it  is  an  ex- 
cellent proposal  and  has  been  already 
reflected  in  the  discussion  on  this 
floor.  It  is  probably  the  most  signifi- 
cant vote  that  we  will  cast  in  this  ses- 
sion of  the  Senate.  Hopefully,  it  will 
pass  and,  if  it  passes,  it  will  be  the 
most  significant  action  which  this  Con- 
gress has  taken  in  literally  decades  in 
order  to  get  its  house  in  order  and  the 
fiscal  house  of  this  Nation  in  order  so 
that  we  may  pass  on  to  the  next  gen- 
eration a  stronger  and  more  vibrant 
nation  than  we  received  when  we  took 
the  position  of  responsibility  that  we 
have  here  today  as  Senators. 

That  is  the  test  which  I  think  any 
generation  must  put  itself  to  in  evalu- 
ating how  it  addresses  its  role  in  his- 
tory. Do  we.  as  a  generation,  pass  on  to 
our  children  and  succeeding  genera- 
tions a  stronger  and  more  vibrant 
country? 

The  answer  today  to  that  question 
would  be  no.  Under  the  numbers  that 
have  already  been  discussed  here  and 
the  proposal  sent  up  by  the  President 
in  his  budget  submission,  it  has  been 
pointed  out  that  a  child  born  today 
will  pay  82  percent  of  his  or  her  earn- 
ings in  taxes;  that  a  person  born  be- 
tween the  period  1950  and  today  will 
pay  over  60  percent  of  his  or  her  earn- 
ings in  taxes.  It  is  only  the  generation 
born  before  1950  that  is  going  to  pay  a 
third  of  its  earnings  in  taxes. 

It  is  certainly  not  an  appropriate  leg- 
acy for  our  generation  to  be  passing  on 
to  the  next  generation  a  tax  burden  of 
82  percent.  It  undermines  the  capacity 
of  the  next  generation  to  obtain  pros- 
perity and  live  the  type  of  lifestyle 
which  our  generation  has  been  fortu- 
nate enough  to  have. 

So  this  balanced  budget  amendment 
comes  forward  in  a  very  critical  time 
so  that  we  can  put  in  place  the  laws 
that  are  necessary  and  the  actions  that 
are  necessary  within  this  Congress  in 
order  to  bring  down  that  heavy  burden 
on  the  next  generation  in  the  area  of 
taxes. 

A  lot  of  people  have  spoken  today 
who  have  had  reservations  about  this 
amendment  and  have  said  that  it  is  in- 
appropriate to  introduce  it  into  the 
Constitution  because  it  will  violate  the 
authority  of  the  Congress.  The  power 
of  the  Constitution  comes  not  from  the 
Congress  or  from  the  people  who  serve 
in  the  Senate  or  the  House;  the  power 
of  the  Constitution  comes  from  the 
people.  That  is  fundamental  to  our 
form  of  government.  It  is  a  "we  the 
people"  form  of  government. 

When  you  look  at  the  Constitution, 
that  is  a  living,  breathing  document 
that  was  structured  in  a  way  by  our 
forefathers  so  that  the  people  when 
they  desired  it  to  be  changed  could  do 
so  through  the  amendment  process. 
This  amendment  is  consistent  with 
that  authority  which  is  retained  in  the 
people. 

Let  us  remember  that  should  we  pass 
this  joint  resolution  out  of  this  Senate 


and  should  it  be  passed  out  of  the 
House  and,  therefore,  should  it  be  sent 
back  to  the  States  for  ratification,  it 
would  still  not  be  law  until  it  had  been 
ratified  by  38  States,  and  that  would 
engender  a  tremendous,  vibrant,  and 
appropriate  debate  across  this  country 
a.s  to  the  appropriateness  of  a  balanced 
budget  amendment.  That  debate  would 
be  good.  It  would  be  excellent,  and  it 
would  involve  the  people  of  this  Nation 
in  deciding  their  future  and  whether  or 
not  they  wish  to  tie  this  to  the  Con- 
stitution. 

If  the  Congress  wished  to  abate  that 
debate  and  take  steam  out  of  the  ini- 
tiative, the  Congress  could  do  so  with 
relative  ease  by  putting  in  place  legis- 
lation which  would  address  the  long- 
term  deficit — do  what  we  are  supposed 
to  do  anyway.  But  we  have  not  done 
that.  We  have  not  done  it  for  25  years, 
and  I  doubt  that  we  will  do  it  in  the 
immediate  future. 

But  if  the  Congress  wished  to  in  some 
way  mitigate  the  impetus  for  passage 
of  this  amendment  at  the  State  level, 
it  could  do  so  by  undertaking  its  obli- 
gation to  manage  the  deficit  appro- 
priately and  manage  the  finances  of 
the  Nation  appropriately  but.  in  the  al- 
ternative, should  the  Congress  not  un- 
dertake that,  should  it  not  put  in  place 
the  appropriate  actions  to  mitigate  the 
initiatives,  then  it  would  probably  pass 
the  38  States,  and  should  it  pass  the  38 
States,  it  would  be  the  people  speaking 
and  the  people  amending  the  Constitu- 
tion, and  that  is  where  the  authority 
rises,  and  that  is  where  it  should  be. 

We,  a^  a  nation,  really  do  have  an  ob- 
ligation and  we,  as  a  Senate,  have  an 
obligation  to  give  our  children  the 
same  opportunity  for  prosperity  for 
their  capacity  to  have  a  fine  and  excel- 
lent lifestyle  as  we  have  had.  but  we 
have  robbed  our  children  of  that  capac- 
ity due  to  our  irresponsible  actions  in 
the  area  of  managing  the  fiscal  policies 
of  this  Nation. 

Everyone  has  pointed  out  that  this 
constitutional  amendment  will  not  im- 
mediately correct  that  problem.  But 
what  we  also  all  understand  is  that  this 
constitutional  amendment  will  put  in 
place  the  mechanisms  which  will  force 
this  Congress  over  the  long  run— it  will 
not  happen  immediately,  but  over  the 
long  run— to  take  the  action  which  is 
responsible  and  which  is  appropriate  to 
assuring  the  prosperity  and  the  finan- 
cial solvency  of  this  Nation. 

The  PRESIDING  OFFICER  (Mr.  GRA- 
HAM). The  Senator's  5  minutes  have  ex- 
pired. 

Mr.  GREGG.  1  thank  the  President 
and  yield  back  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President.  I  yield 
such  time  as  the  Senator  may  need  to 
the  distinguished  Senator  from  Mis- 
souri. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized. 


Mr.  DANFORTH.  Mr.  President.  I 
thank  the  Senator  from  Utah. 

Mr.  President,  I  would  like  to  speak 
primarily  today  on  the  question  of  ju- 
dicial taxation.  But  at  the  outset,  I 
want  to  express  why  I  believe  a  con- 
stitutional amendment  is  appropriate 
in  dealing  with  the  question  of  the 
budget. 

A  number  of  people  have  raised  the 
question  of  whether  or  not  this  is  ap- 
propriate for  the  Constitution.  They 
say  that  we  should  just  go  ahead  and 
legislate  and  that  by  putting  a  bal- 
anced budget  amendment  in  the  Con- 
stitution it  is  doing  something  that  is 
not  necessary  and  is  not  really  appro- 
priate for  constitutional  language. 

I  take  the  opposite  view.  The  fact  is 
that  we  have  not  done  a  good  job  of 
balancing  the  budget.  We  never  do  it.  It 
used  to  be  thought  that  counter- 
cyclical spending  was  the  way  to  oper- 
ate an  economy— that  at  the  down 
times  in  the  economy,  we  would  run 
deficits;  and  in  prosperous  times,  we 
would  run  a  surplus;  that  over  a  period 
of  time,  it  would  balance  out. 

We  do  not  do  that.  We  do  not  even 
begin  to.  In  good  times  and  bad  times, 
the  times  of  recession  and  times  of 
great  prosperity,  we  go  on  year  after 
year  after  year  and  never  running  a 
surplus,  always  running  a  deficit,  and 
the  result  of  this  is  that  in  a  very  short 
period  of  time,  20  years,  the  national 
debt  has  gone  from  under  a  $V2  to  $4'/2 
trillion.  We  are  not  capable  of  dealing 
with  the  budget  deficit  under  the 
present  structure  in  which  we  are 
working. 

But  I  believe  that  there  is  a  special 
reason  why  this  is  appropriate  for  a 
constiXutional  amendment,  and  that  is 
that  our  constitutional  structure  was 
designed  by  our  Founding  Fathers  to 
protect  those  elements  in  our  society 
who  would  not  be  protected  by  a  simple 
democracy.  So  we  built  into  our  Con- 
stitution a  system  of  checks  and  bal- 
ances. 

Why  do  we  have  a  system  of  checks 
and  balances?  We  did  it  to  protect 
those  people  who  are  minorities,  those 
people  who  are  from  various  regions  of 
the  country  that  might  be  underrep- 
resented  to  make  sure  that  the  major- 
ity does  not  run  roughshod  over  them. 

The  same  is  true  with  respect  to  the 
Bill  of  Rights.  The  Bill  of  Rights  could 
be  called  an  undemocratic  document 
because  it  says  that  regardless  of  what 
the  majority  says,  minorities  are  pro- 
tected. Peoples'  liberties  are  protected 
even  if  they  are  a  minority  of  one. 

The  present  state  of  affairs  in  our 
country  is  that  we  have  a  forgotten  and 
totally  unprotected  minority,  and  that 
forgotten  and  unprotected  minority  is 
our  children.  The  unprotected  group  in 
this  country  are  the  people  who  are  not 
beneficiaries  of  the  largess  of  the  Fed- 
eral Government,  the  people  who  are 
not  the  beneficiaries  of  the  very  popu- 
lar entitlement  programs,   the  people 


who  are  not  receiving  checks  from 
Uncle  Sam.  our  children,  our  grand- 
children, and  generations  yet  to  come 
with  whom  we  are  saddling  a  debt 
which  is  now  $4'/^  trillion  and  which  is 
growing  every  day  without  any  sign  of 
doing  anything  to  try  to  bring  that 
debt  under  control. 

So  I  believe  that  when  there  is  a  por- 
tion of  our  populous  that  is  suffering 
because  of  the  way  we  are  conducting 
our  affairs,  we  should  look  at  the  Con- 
stitution and  see  if  there  is  not  some 
way  to  provide  some  protection  for  our 
posterity. 

That,  as  a  matter  of  fact,  was  part  of 
the  reason  for  the  Constitution,  in  the 
preamble,  to  secure  the  blessings  of  lib- 
erty for  our  posterity.  Well,  what  has 
happened  to  our  posterity? 

I  remember  a  number  of  years  ago 
when  Paul  Volcker  was  the  Chairman 
of  the  Federal  Reserve  Board,  he  met 
with  the  Senate  Finance  Committee 
and  we  were  discussing  then  the  prob- 
lem of  the  Federal  deficit.  Paul 
Volcker  said  that  running  deficits  year 
after  year  is  like  consuming  arsenic; 
like  arsenic  poisoning.  He  said: 

Arsenic  poisoning  does  not  kill  a  person  in- 
stantly. It  kills  a  person  over  a  long  period 
of  tinne  by  making  the  person  weaker  and 
weaker  and  weaker.  So  it  is  with  the  deficit. 
So  it  is  with  the  mounting  national  debt.  It 
is  not  something  that  kills  us  instantly,  usu- 
ally: it  is  something  that  makes  us  weaker 
and  weaker  and  weaker. 

So  older  people  in  our  country  and 
middle-aged  people  in  our  country  can 
enjoy  the  largess  of  the  Federal  Gov- 
ernment and  not  really  worry  about 
how  weak  as  a  country  we  are  going  to 
be  10.  20,  30  years  down  the  road.  We 
can  say.  •'Well,  that  is  for  our  children 
to  worry  about.  That  is  for  our  grand- 
children to  worry  about."  And  there- 
fore, our  children  and  our  grand- 
children are  being  disadvantaged  by 
the  way  we.  who  are  older,  are  conduct- 
ing our  own  affairs. 

So  when  there  is  a  vulnerable  part  of 
our  population,  that  is  exactly  the 
time  when  we  should  be  looking  at  our 
Constitution  to  ask  ourselves:  Are  we 
doing  a  sufficient  job  of  protecting  that 
vulnerable  population?  Right  now,  we 
are  not  doing  a  sufficient  job  of  pro- 
tecting our  children  and  generations  to 
come.  So  it  is  time  to  address  that  in 
the  Constitution.  That  is  precisely 
what  this  proposed  amendment  would 
do. 

I  have  had  a  problem  with  the  pro- 
posed constitutional  amendment,  and  I 
want  to  tell  the  Senate  what  the  prob- 
lem is  and  what  we  are  going  to  do 
about  it.  The  problem  which  I  have 
seen  is  I  have  been  concerned  that  if  we 
were  to  pass  a  constitutional  amend- 
ment relating  to  a  balanced  budget,  the 
effect  of  the  constitutional  amendment 
could  put  in  the  hands  of  the  judiciary 
the  power  to  reach  a  balanced  budget. 
In  other  words,  my  concern  was  that  a 
Federal  judiciary,  a  Supreme  Court  in 
particular,  that  is  an  activist  court  at 


some  future  time  could  take  the  posi- 
tion that  if  Congress  does  not  do  the 
job  of  meeting  the  requirements  of  the 
balanced  budget  amendment,  then  the 
court  would  do  that  job  in  the  place  of 
Congress. 

A  lot  of  people  have  said,  well,  that  is 
ridiculous.  A  court  would  never  do 
that.  A  court  would  never  assume  such 
a  power,  to  create  a  balanced  budget.  A 
court  would  never  get  into  the  business 
of  ordering  taxes  or  ordering  specific 
spending  cuts. 

However,  just  a  few  years  ago,  a  Fed- 
eral district  court  in  Kansas  City,  MO, 
held  that  it  had  the  power  to  order  tax 
increases  in  order  to  improve  the  pub- 
lic schools  of  Kansas  City  in  connec- 
tion with  a  desegregation  case. 

Last  night,  as  a  matter  of  fact,  for 
people  who  watch  "60  Minutes."  there 
was  a  program  about  the  Kansas  City 
school  district  and  what  happened  as  a 
result  of  the  Federal  court  ordering  in- 
creased taxes  and  increased  spending 
on  a  school  district  in  the  amount  of 
$1.2  billion  for  the  Kansas  City.  MO, 
school  district. 

So  after  the  case  of  Missouri  versus 
Jenkins,  decided  by  the  Supreme 
Court,  it  is  clear  that  under  certain 
circumstances,  the  Federal  courts  have 
assumed  the  power  to  impose  taxes. 
And  my  concern  was  that  Missouri  ver- 
sus Jenkins  could  be  the  model  for 
some  future  action  by  the  Federal 
courts. 

This  is  not.  incidentally,  a  new  con- 
cern. The  Senator  from  Illinois,  who  is 
managing  this  constitutional  amend- 
ment, was  good  enough  to  chair  a  hear- 
ing in  the  Judiciary  Committee  a  year 
or  2  ago  about  a  proposed  constitu- 
tional amendment  that  I  had  offered 
with  respect  to  judicial  taxation.  That 
was  a  much  broader  amendment  than 
the  change  in  the  language  which  we 
are  dealing  with  in  connection  with 
this  constitutional  amendment. 

But.  in  any  event,  it  has  been  an 
issue  that  I  have  been  wrestling  with, 
and  as  a  result  of  that  wrestling  and  as 
a  result  of  discussions,  especially  with 
the  Senator  from  Illinois  and  his  staff 
and  the  Senator  from  Utah  and  his 
staff,  the  result  has  been  a  modifica- 
tion in  the  language  of  the  proposed 
constitutional  amendment  to  provide 
as  follows: 

The  power  of  any  court  to  order  relief  pur- 
suant to  any  case  or  controversy  arising 
under  this  article  shall  not  extend  to  order- 
ing any  remedies  other  than  a  declaratory 
judgment  or  such  remedies  as  are  specifi- 
cally authorized  in  implementing  legislation 
pursuant  to  article  VI. 

Let  me  first  make  a  comment  about 
what  this  change  in  language  does  not 
do.  This  language  is  not  intended  to  ex- 
pand the  subject  matter  jurisdiction  of 
the  Federal  courts.  This  language  is 
not  intended  to  manufacture  a  case  or 
controversy  under  article  III  of  the 
Constitution,  where  one  would  not  oth- 
erwise   exist.    We    do    not    intend    by 


adopting  this  language  to  create  a  new 
form  of  case  or  controversy. 

The  hurdle  that  litigants  must  be 
able  to  clear  with  respect  to  a  justici- 
able case  would  continue  to  exist.  A 
case  or  a  controversy  would  still  have 
to  exist  in  the  future,  just  as  it  does 
today. 

But  the  reason  that  this  language 
was  put  in  was  concern  about  what  a 
future  court  might  do  in  expanding 
what  has  traditionally  been  the  under- 
standing of  what  a  case  or  controversy 
is.  In  the  last  30  years  or  so.  the  Su- 
preme Court  of  the  United  States  has 
done  that. 

It  used  to  be  thought  that  the  Fed- 
eral courts  did  not  have  jurisdiction 
over  reapportionment  cases.  It  used  to 
be  thought  that  the  business  of  draw- 
ing congressional  district  lines  or  leg- 
islative district  lines  was  not  a  matter 
that  a  court  would  do:  that  the  court 
would  say  that  is  inherently  a  legisla- 
tive responsibility  and  that  it  was  not 
something  that  a  court  would  do. 

Well,  in  the  1960's.  the  Supreme 
Court  of  the  United  States  got  into  the 
business  of  reapportionment  cases  in 
Baker  versus  Carr.  So  the  definition  of 
the  kinds  of  cases  the  Federal  courts 
would  handle  was  expanded. 

It  used  to  be  thought  that  Federal 
courts  did  not  have  the  taxing  power. 
Well,  in  Missouri  versus  Jenkins,  the 
court  said  that  well,  under  certain  cir- 
cumstances, anyhow,  the  courts  do 
have  the  power  to  tax.  And  because  of 
this  expansion  of  the  understanding  of 
what  courts  can  now  deal  with— what 
meets  the  qualifications  with  respect 
to  standing  and  justiciability  and  po- 
litical question  and  all  of  the  other 
barriers  that  used  to  keep  cases  out  of 
the  courts — because  of  this  expansion  I, 
for  one.  was  concerned  that  a  future 
Supreme  Court  would  expand  the  un- 
derstanding of  case  or  controversy. 

So.  to  repeat,  it  is  not  the  intention 
of  the  authors  of  this  language  to  ex- 
pand the  definition  of  case  or  con- 
troversy. It  is  not  the  intention  to  ex- 
pand the  presented  state  of  the  law 
with  respect  to  cases  that  meet  the 
subject  matter  jurisdiction  qualifica- 
tions to  get  into  Federal  court.  Rather, 
what  we  are  talking  about  is  strictly 
the  question  of  remedy.  If.  at  some  fu- 
ture time,  some  Federal  court  were  to 
hold  that  some  litigant  is  appro- 
priately before  the  court,  then  we  are 
saying  that  the  remedies  the  court  can 
order  are  declaratory  judgment  and 
that  is  it — not  the  power  to  issue  an  in- 
junction, not  equitable  relief,  not  the 
power  to  order  the  increase  of  taxation 
or  the  cutting  of  spending.  But  only- 
only— the  power  to  enter  a  declaratory 
judgment,  again  providing  that  it  is  a 
real  controversy. 

We  also  say  that  if  Congress  sees  fit 
in  implementing  legislation  to  grant 
the  courts  additional  powers,  then 
those  additional  powers  could,  of 
course,  be  assumed  by  the  courts.  I  do 
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not  think  Congress  would  do  that,  but 
we  leave  open  that  possibility. 

This  language,  which  has  now  been 
accepted  by  the  managers  of  the  bill 
and  which  will  be  incorporated  into  the 
constitutional  amendment  that  we  will 
be  voting  on  tomorrow,  solves  the 
problem  of  opening  up  the  possibility 
of  court-ordered  taxation  or  court-or- 
dered spending  cuts.  In  order  to  sew 
this  up  and  to  make  sure  that  what  we 
intend  is  actually  done,  my  office  has 
contacted  two  constitutional  scholars 
representing,  really,  both  ends  of  the 
spectrum  with  respect  to  liberal  and 
conservative  constructions  of  the  Con- 
stitution. We  asked  Judge  Robert 
Bork,  and  also  Professor  Laurence 
Tribe  of  Harvard  Law  School,  their 
views  of  what  we  have  done. 

Judge  Bork  said: 

The  grant  of  the  power  to  order  a  declara- 
tory remedy,  limited  as  it  is  in  this  lan- 
guage, does  not  give  rise  to  judicial  discre- 
tion to  fashion  any  other  order  or  injunction 
or  expand  jurisdiction. 

And  Professor  Tribe  told  us, 
I  do  not  agree  with  the  argument  that  the 
power  of  declaratory  judgment  which  is 
being  granted  here  could  be  used  as  injunc- 
tive power  or  permit  the  judiciary  to  meddle 
with  Congressional  powers.  That  concern  is 
dealt  with  in  this  language,  which  is  explicit. 

So,  again,  it  is  our  purpose  in  offer- 
ing this  language  with  respect  to  judi- 
cial taxation  and  judicial  orders  with 
respect  to  spending  that  the  courts 
have  no  such  power,  and  that  is  the 
analysis  that  has  been  given  us,  both 
by  Judge  Bork  and  by  Professor  Tribe. 
I  am  confident,  therefore,  that  the  lan- 
guage which  has  been  accepted  by  the 
managers  does  deal  with  this  impor- 
tant issue. 

Some  people  might  say.  well,  if  the 
courts  are  not  going  to  have  the  power 
to  tax  and  the  courts  are  not  going  to 
have  the  power  to  order  spending  cuts, 
why  do  it?  Does  the  constitutional 
amendment,  then,  accomplish  any- 
thing? 

My  answer  to  that  question  is  yes.  it 
does,  because  in  most  cases,  through- 
out the  history  of  the  United  States,  it 
has  been  assumed  that  courts  do  not 
have  the  power  either  to  perform  arti- 
cle I  powers  under  the  Constitution — 
that  is  the  legislative  powers — or  to 
order  Congress  to  do  so.  It  has  gen- 
erally been  viewed  that  the  operation 
of  the  Congress  in  exercising  its  con- 
stitutional responsibilities  has  been  off 
limits  with  respect  to  Federal  court  or- 
ders. The  fact  that  Federal  courts  have 
been  very  reluctant  to  get  into  the 
business  of  supervising  Congress  be- 
cause of  the  separation  of  powers  does 
not  mean  that  article  I  of  the  Constitu- 
tion is  a  nullity.  It  does  not  mean  that 
Congress,  therefore,  is  an  ineffectual 
organization. 

The  reason  the  Congress  operates  in 
accordance  with  its  responsibilities 
under  article  I  of  the  Constitution  is 
not  that  we  fear  a  court  order.  The  rea- 


son is  we  have  taken  an  oath  to  uphold 
the  Constitution  of  the  United  States 
and.  therefore,  the  fact  that  we  have 
explicitly  taken  from  the  courts  the 
power  to  tax  and  the  power  to  order 
spending  cuts  in  the  enforcement  of 
this  constitutional  amendment  does 
not  render  the  amendment  a  nullity.  If 
it  does,  then  all  of  article  I  of  the  Con- 
stitution would  be  a  nullity,  because  it 
is  not  enforced  by  the  courts. 

So  what  we  are  left  with.  I  think,  is 
an  amendment  that  is  cured  of  the 
problem  that  I  saw  in  it,  the  problem  I 
was  concerned  about,  the  problem  that 
unless  it  had  been  remedied  would  lead 
me  to  vote  against  the  constitutional 
amendment.  I  am  now  going  to  vote  for 
it.  I  am  going  to  vote  for  it  because  I 
am  confident  that  this  amendment 
does  not  put  in  the  hands  of  the  Fed- 
eral courts  the  power  to  tax  and  the 
power  to  spend  but,  rather,  this  con- 
stitutional amendment  provides  some 
additional  discipline  on  the  Congress  of 
the  United  States  in  spending  the  peo- 
ple's money,  and  most  particularly  in 
spending  money  that  we  do  not  even 
have,  money  we  are  borrowing  from 
our  future. 

It  is,  in  my  opinion,  the  appropriate 
role  of  the  Constitution  to  do  just  that, 
and  I  will  vote  for  the  proposed  amend- 
ment. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  I  yield  15  minutes  to  the 
Senator  from  Indiana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  yielded  15  min- 
utes. 

Mr.  COATS.  Mr.  President,  I  thank 
the  distinguished  Senator,  my  friend 
from  Utah,  for  the  time. 

We  have  had  a  lot  of  complex  argu- 
ments about  this  issue  here  in  the  last 
several  days.  For  me,  it  boils  down  to 
a  very  simple  argument,  and  it  is  a 
very  simple  principle,  the  principle  of: 
Do  not  spend  more  than  you  earn.  It  is 
something  I  was  taught  as  a  child  and 
something  I  attempt  to  teach  my  chil- 
dren and  something  I  hope  will  be 
passed  on  in  our  family  from  genera- 
tion to  generation.  If  you  spend  more 
than  you  earn,  you  are  going  to  get  in 
trouble. 

Yes.  you  can  go  out  and  borrow,  but 
then  you  begin  to  start  paying  interest 
and  that  interest  will  accumulate. 
Pretty  soon,  the  interest  will  start  eat- 
ing up  a  significant  portion  of  what 
you  make.  Pretty  soon,  you  will  dig 
yourself  into  a  hole  from  which  you 
cannot  emerge.  It  will  affect  your 
standard  of  living.  It  may  affect  your 
very  livelihood.  So  you  shouldn't  spend 
more  than  you  earn. 

That  is  a  principle  I  would  guess  al- 
most all  parents  in  America  try  to  pass 
on  to  their  children.  It  is  something 
that  every  head  of  household  knows  he 
or  she  has  to  live  by.  or  risk  financial 


ruin.  It  is  something  every  business- 
man and  every  business  woman  in 
America  knows  they  have  to  live  by 
and  discipline  themselves  to,  or  it  risks 
failure  of  that  business. 

It  seems  that  is  something  every  in- 
stitution in  America  has  to  live  by.  ex- 
cept the  Federal  Government.  Only  the 
Federal  Government  has  ignored  that 
principle  of  do  not  spend  more  than 
you  earn. 

There  is  no  question  that  the  situa- 
tion we  face  with  our  current  deficit 
and  our  current  national  debt  is  ur- 
gent. We  all  know  the  budget  has  only 
been  balanced  once  in  the  last  30  years. 
As  a  result  now,  our  national  debt,  be- 
cause of  the  accumulation  of  debt  that 
is  added  every  year  from  deficit  spend- 
ing, has  now  reached  more  than  $4.5 
trillion:  that  has  generated  an  interest 
payment  in  this  fiscal  year  of  over  $200 
billion— $200  billion  of  this  year's  re- 
ceipts from  taxpayers  will  have  to  be 
paid  on  interest  alone.  It  will  not  go 
for  infrastructure  development,  it  will 
not  go  for  medical  research,  it  will  not 
go  for  social  programs,  it  will  not  go  to 
meet  human  needs,  it  will  not  go  to  de- 
fense, it  will  not  go  as  a  return  to  the 
taxpayer  of  their  hard-earned  dollars. 
It  will  simply  be  paid  on  interest,  and 
that  interest  debt  is  going  to  continue 
to  mount  year  after  year.  It  is  some- 
thing which  our  children  are  going  to 
have  to  inherit. 

For  those  who  think  making  an  at- 
tempt today  to  balance  the  budget  is 
going  to  impose  hardship  on  our  popu- 
lation, they  ignore  the  hardship  that  is 
being  imposed  on  us  today,  the  things 
that  we  cannot  invest  money  in — edu- 
cation, health,  environment,  welfare, 
defense,  whatever  it  might  be,  capital 
investment — we  cannot  invest  that 
money  because  it  simply  is  being  paid 
on  interest — more  than  S200  billion  for 
fiscal  year  1994. 

If  that  money  were  just  returned  to 
the  taxpayer  and  invested  in  the  pri- 
vate sector,  it  would  have  a  significant 
positive  impact  on  our  economic  per- 
formance as  a  nation. 

I  admit  that  amending  the  Constitu- 
tion is  not  an  easy  matter,  nor  a  mat- 
ter that  we  should  take  lightly.  It  is 
one  of  the  most  serious  acts  of  which 
the  Congress  is  capable  because  it  al- 
ters the  fundamental  compact  between 
our  Government  and  its  people. 

But  I  would  also  argue  that  the  accu- 
mulation of  debt  threatens  the  very  en- 
durance of  that  compact,  the  very  en- 
durance of  what  that  compact  was 
meant  to  achieve  in  the  first  place. 
That  compact  was  not  only  an  agree- 
ment between  the  Government  and  the 
people,  but  an  agreement  between  us 
and  future  generations  so  that  they 
can  carry  forward  that  dream  that  our 
Founding  Fathers  envisioned. 

Just  this  past  Friday.  I  was  in  Phila- 
delphia for  a  business  meeting  and  I 
had  some  time  at  lunch,  jumped  into  a 
cab  and  went  over  to  Independence  Hall 


to,  once  again,  stand  in  the  room  where 
our  Founding  Fathers  struggled  and 
drafted  that  document  that  has  formed 
the  basis  for  the  governing  of  our  peo- 
ple. Once  again.  I  was  inspired  by  the 
stories  of  the  tour  guide  and  by  the  at- 
mosphere and  being  present  in  that 
room.  I  realized  the  gravity  of  what  we 
were  attempting  to  do  here:  Amend 
that  document  which  has  so  well 
served  this  Nation  for  more  than  200 
years. 

But  I  also  realized  that  the  Constitu- 
tion is  a  living  document.  It  is  not  a 
sacred  document.  It  is  a  living  docu- 
ment, a  document  that  ought  to  be  ex- 
amined to  see  if  it  can  be  improved  or 
modified.  Our  Founding  Fathers,  as  we 
know,  just  2  years  after  enactment 
added  10  amendments.  No  one  argued 
then  that  the  document  was  so  sacred 
that  it  could  not  be  changed.  Since 
that  time,  we  have  added  17  more. 
Amendments  should  not  be  added  un- 
less they  are  a  matter  of  great  national 
importance,  and  I  believe  what  we  are 
debating  today  is  one  of  those  matters 
of  great  national  importance. 

I  do  not  think  it  is  out  of  line  to  say 
that  Congress  has  lost  a  great  deal  of 
respect  and  a  great  deal  of  credibility 
with  the  American  people.  We  have 
promised  what  we  cannot  deliver,  and 
one  of  the  things  that  we  have  prom- 
ised is  that  we  can  handle  this  deficit 
without  something  as  dramatic  and  as 
serious  as  amending  the  Constitution; 
that  we  can  legislatively  deal  with  this 
problem.  We  have  promised  the  Amer- 
ican people  time  and  time  again  that 
we  will  give  them  a  balanced  budget; 
that  we  will  eliminate  this  Federal  def- 
icit and  we  will  even  begin  perhaps 
paying  down  the  national  debt. 

We  have  spent  the  full  measure  of 
trust  that  this  institution  has  with  the 
American  people  on  that  promise.  But 
the  spending  habits  of  Congress,  it 
seems,  are  just  too  entrenched.  I  be- 
lieve we  have  not  delivered  because 
rather  than  an  ideological  battle,  this 
has  something  to  do  with  power:  The 
power  of  the  purse,  the  power  of  appro- 
priation, the  power  of  spending  the 
peoples'  money,  and  we  do  not  want  to 
give  that  power  up  because  deficit 
spending  has  always  made  great  politi- 
cal sense. 

It  -is  wonderful  to  be  able  to  tell 
groups  that  come  into  our  office, 
"Well,  we  will  see  what  we  can  do."  It 
is  much  tougher  to  say.  "That  is  a  wor- 
thy idea  and  I,  perhaps,  could  give  you 
some  support  but,  you  see,  I  am  sworn 
to  uphold  the  Constitution  of  the  Unit- 
ed States  and  that  requires  that  we  pay 
for  that  idea.  We  can  either  pay  for  it 
by  finding  a  program  to  eliminate  or 
reduce  and,  therefore,  free  up  some 
money  and  pay  for  this  new  idea,  or  we 
can  pay  for  it  by  asking  you  to  pay 
more  in  taxes  to  cover  it." 

That  is  honest  legislating.  That  is  ac- 
countability to  the  people  that  we  rep- 
resent. But  instead,  we  are  able  to  po- 


litically promise  a  benefit  without  in- 
flicting any  sacrifice  or  commitment 
on  the  part  of  the  American  people  to 
pay  for  that  benefit  until  future  gen- 
erations. And  so  we  can  easily  skirt 
through  our  term  or  terms  of  office 
without  facing  up  to  the  reality  that 
someone  is  going  to  have  to  pay  that 
bill.  "Oh.  we  will  let  another  politician 
worry  about  that  in  their  term.  I  will 
just  get  through  my  terms  of  office 
here  and  push  that  down  the  line;  other 
generations  can  pay  for  it." 

The  future  has  no  vote  in  the  current 
election,  and  so  we  pass  on  that  ac- 
countability and  responsibility. 

We  have  had  before  us  a  whole  series 
of  promises  to  pay  that  debt.  When  I 
came  here  in  1981.  the  Congress  had 
just  finished  efforts  in  1978  and  1979  to 
legislatively  balance  the  budget.  We 
have  now  had  a  whole  series  of  tax  re- 
duction acts  and  tax  recovery  acts  and 
budget  acts  and  on  and  on.  I  am  not 
here  today  to  assign  blame  or  respon- 
sibility for  not  doing  the  job.  I  am  here 
today  to  say.  let  us  put  the  past  behind 
us.  let  us  face  this  problem  together 
and  let  us  try  to  do  something  about  it. 

There  are  those  who  say  the  amend- 
ment before  us  that  Senator  Simon. 
Senator  H.^TCH  and  others  are  offering 
is  not  a  silver  bullet;  that  it  will  not 
automatically  solve  our  problems. 
They  note  that  Congress  could  still  en- 
gage in  deceptive  budget  practices. 
They  say  that  a  constitutional  amend- 
ment will  be  no  substitute  for  coura- 
geous choices. 

My  response  to  that  is  this:  First, 
this  amendment,  by  requiring  a  super- 
majority,  three-fifths,  to  add  new  debt, 
would  permanently  tilt  the  rules  of  the 
budget  process  toward  restraint,  and 
we  need  that  tilt.  We  need  that  re- 
straint. 

Second,  I  believe,  it  would  transform 
the  nature  of  our  commitment  to  a 
more  responsible  budgeting  process.  It 
is  one  thing  to  vote  for  a  deficit,  but  it 
is  quite  another  to  vote  to  violate  the 
Constitution  of  the  United  States. 

We  stand  here  at  the  beginning  of 
every  term  of  Congress,  and  when  we 
are  sworn  in.  we  place  our  left  hand  on 
the  Bible  and  our  right  hand  in  the  air 
and  we  swear  to  uphold  the  Constitu- 
tion of  the  United  States.  That  is  a  sa- 
cred trust.  That  is  a  commitment  that 
we  make  to  ourselves,  to  the  people  we 
represent,  and  to  our  maker.  And  it  is 
no  light  matter  to  simply  say,  "Well, 
we'll  find  a  loophole,"  or  "We'll  work 
around  that  pledge  or  that  commit- 
ment." Anyone  who  would  trivialize 
that  commitment.  I  would  say,  is  un- 
worthy of  holding  public  office.  Anyone 
who  would  violate  a  constitutional 
pledge  would  betray  any  promise,  any 
trust,  and  I  think  they  will  discover  a 
storm  of  outrage  from  the  public  that 
they  had  pledged  to  represent. 

Our  voluntary  restraint  cries,  our 
legislative  action  cries  have  rung  hol- 
low, because  too  many  of  those  prom- 


ises have  ended  in  disappointment,  and 
too  many  of  those  promises  have  been 
broken.  We  regrularly  waive  statutory 
restraints.  In  fact,  the  Congressional 
Budget  Act,  which  was  one  of  those 
promises,  has  been  waived  since  its  en- 
actment in  1974.  The  Congressional 
Budget  Act  has  been  waived  more  than 
600  times.  Over  the  past  15  years.  Con- 
gress has  passed,  at  least,  five  new  laws 
designed  to  either  create  a  balanced 
budget  or  enforce  budgetary  discipline. 

We  have  heard  the  promises  made 
from  this  floor,  the  floor  of  the  House 
of  Representatives,  and  I  will  not  re- 
peat those  because  they  are  embarrass- 
ing. The  statements  made  by  Mem- 
bers—by all  of  us— this  will  do  the  job, 
we  finally  got  a  handle  on  the  deficit 
— yes,  it  is  not  responsible  to  keep 
spending  more  money  than  you  earn. 
So.  therefore,  this  latest  act  is  going  to 
take  care  of  the  problem. 

David  Gergen.  who  is  the  President's 
adviser,  wrote  an  interesting  column  in 
U.S.  News  &  World  Report,  June  1,  1992. 
Listen  to  what  he  said: 

The  p>oliticians  of  this  country  have  now 
exhausted  a  raft  of  different  options  to  bring 
our  Federal  finances  under  control— dericlt 
limits,  tax  increases,  caps  on  domestic 
spending,  cuts  in  defense  spending— but  the 
Nation's  budget  remains  shamefully  out  of 
whack. 

He  went  on  to  say: 

The  time  has  come  to  recognize  that  the 
right  thing  to  do  is  something  we  have  long 
resisted:  Amend  the  Constitution  so  that 
Congress  and  the  President  are  required  to 
balance  the  budget. 

That  is  a  statement  with  which  I 
agree.  I  do  not  know  if  David  Gergen 
still  agrees  with  it.  He  is  now  advising 
this  President,  and  this  President  op- 
poses what  we  are  doing.  But  just  Vh 
years  ago,  David  Gergen  said  some- 
thing that  I  think  instinctively  we  all 
know  to  be  true.  The  right  thing  to  do 
is  something  we  have  long  resisted; 
that  is,  amend  the  Constitution  so  that 
we  are  required  to  balance  the  budget. 

Now,  the  critics  say  the  sky  is  fall- 
ing. The  President's  point  man,  Robert 
Rubin,  said,  "We  need  to  save  the  coun- 
try from  this  disaster." 

The  White  House  claims  that  the 
only  way  to  get  a  balanced  budget  is 
through  dramatic  tax  increases  or  dra- 
conian  spending  cuts.  They  said  that 
tax  hikes  would  throw  us  into  a  reces- 
sion. That  is  the  first  time  I  heard  the 
White  House  say  that.  I  am  glad  to 
hear  them  acknowledge  that  particular 
point.  When  it  comes  to  raising  taxes 
or  gutting  the  Pentagon's  budget.  I  do 
not  question  that  the  President  speaks 
with  some  authority.  And  I  am  glad  to 
know  that  he  has  belatedly  acknowl- 
edged that  raising  taxes  is  akin  to 
playing  recession  roulette.  But  the 
truth  is  we  do  not  have  to  raise  taxes 
or  gut  spending  programs  to  balance 
this  budget. 

A  whole  raft  of  plans  have  been  pro- 
posed. I  introduced  last  year  the  fami- 
lies first  bill  which  simply  places  a  cap 
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on  overall  Federal  spending.  Right 
now.  Federal  spending  is  growing  at 
about  4.5  percent  a  year.  If  we  cut  that 
in  half,  we  could  reduce  the  deficit  to 
zero  in  8  years. 

We  can  get  from  here  to  there.  It 
does  not  have  to  be  the  Coats  plan.  I 
think  the  first  bill  is  a  viable  way  of 
dealing  with  that,  of  reordering  some 
of  our  priorities,  and  I  have  spoken  on 
that  act  on  this  floor  before.  But  it 
shows  that  the  budget  can  be  balanced 
by  limiting  the  growth  of  Government 
spending— not  massive  cuts  in  Govern- 
ment spending  but  by  limiting  the 
growth  or  forcing  us  to  live  up  to  our 
obligations;  and  if  we.  as  a  people,  say 
we  need  that  particular  program  of 
Government  or  expenditure  of  Govern- 
ment, then  we  must  be  willing  to  pay 
for  it. 

The  cap  proposal  that  I  have  offered 
creates  a  Commission  like  the  Base 
Closing  Commission,  and  then  backs  it 
up  with  a  sequester  across  the  board. 

The  PRESIDING  OFFICER.  The  time 
yielded  to  the  Senator  from  Indiana 
has  expired. 

Mr.  COATS.  I  wonder  if  I  could  have 
3  additional  minutes. 

Mr.  SIMON.  Mr.  President,  I  will 
yield  4  additional  minutes  of  my  time 
to  the  Senator. 

Mr.  COATS.  I  thank  the  Senator  and 
commend  him  for  his  leadership  on  this 
important  issue.  It  has  been  a  joy  to 
work  with  him  on  it. 

The  point  is  that  we  do  not  have  to 
gut  Federal  spending.  We  can  get  from 
here  to  there.  We  have  ample  time  to 
get  from  here  to  there.  The  amendment 
is  crafted  so  there  is  an  emergency  exit 
in  case  of  a  national  security  emer- 
gency. It  is  not  the  draconian,  destroy- 
America  process  that  some  would  have 
us  believe. 

Now,  Mr.  President,  I  stated  earlier 
that  I  came  to  Congress  in  1981.  so  I 
have  only  been  here  13  years.  When  I 
came,  we  were  running  a  S78.9  billion 
annual  deficit  and  our  national  debt 
stood  at  $994.3  billion,  less  than  $1  tril- 
lion. 13  years  ago.  It  took  this  country 
over  200  years  to  reach  the  first  trillion 
dollars  of  debt.  I  stand  here  today,  13 
years  later,  and  the  national  debt  is 
$4.5  trillion — 4.5  times  higher  than 
when  I  arrived— and  I  am  a  junior 
Member  of  this  institution. 

That  is  a  legacy  of  which  I  am 
ashamed  of.  And,  yes,  I  can  point  to  all 
the  votes  for  balanced  budget  amend- 
ments and  I  can  point  to  taxpayer  hero 
awards  and  bulldog  of  the  Treasury;  I 
have  the  trophies  in  my  office.  I  can 
point  to  those  votes,  but  I  am  ashamed 
that  13  years  our  national  debt  has 
risen  from  under  $1  trillion  to  $4.5  tril- 
lion. 

Now,  we  can  stand  here  and  point  the 
finger.  Republicans  can  say  the  Demo- 
crats controlled  the  Congress,  and 
therefore  it  is  their  fault.  Democrats 
can  say  the  Republicans  had  the  White 
House,  and  it  is  their  fault.  I  think  we 


ought  to  stop  pointing  any  fingers  and 
say  we  have  a  major  problem  facing  us 
today.  What  are  we  going  to  do  about 
it?  Are  we  going  to  blame  each  other  or 
are  we  going  to  do  something  about  it? 

For  those  who  like  to  claim  that  his- 
torically we  do  not  have  a  basis  to  do 
what  we  are  doing,  I  say  just  look  at 
the  history  of  the  past  13  years.  Look 
at  the  promises.  Look  at  the  failed 
promises.  Look  at  the  failed  efforts  of 
Congress  to  do  something  about  this. 
We  are  led  to  no  other  conclusion  than 
that  a  constitutional  amendment  and 
swearing  to  uphold  that  Constitution  is 
the  only  way  we  are  going  to  bring  fis- 
cal accountability  and  discipline  to 
this  process.  It  is  the  only  way  we  can 
save  ourselves  from  ourselves. 

It  is  too  tempting  to  pass  programs 
to  give  people  benefits  and  not  worry 
about  how  it  is  paid  for,  not  have  to 
face  them  and  say  you  have  to  pay 
more  in  taxes  if  that  is  what  you  want, 
or  you  have  to  eliminate  spending  in 
another  program  to  pay  for  it.  It  is  too 
tempting  politically,  and  we  are  not 
going  to  solve  this  problem  unless  we 
are  forced  to  do  it  constitutionally. 

Would  it  not  be  a  joy  to  look  people 
in  the  eye  and  say,  "It  is  a  good-sound- 
ing program,  but  I  am  sworn  to  uphold 
the  Constitution  and  I  cannot  do  it  un- 
less we  pay  for  it." 

I  do  not  want  this  destructive  legacy 
on  my  watch.  I  cannot  imagine  any 
Senator  would  want  this  destructive 
legacy  on  his  watch.  We  have  an  oppor- 
tunity tomorrow;  we  have  an  oppor- 
tunity to  do  what  we  all  know  we 
should  do.  It  is  time  to  end  this  cha- 
rade of  saying  we  have  the  will  to  do  it. 
We  do  not.  We  have  proven  we  do  not 
have  the  will  to  do  it.  We  never  will 
have  the  will  to  do  it.  We  need  the 
backbone  guaranteed  to  us  by  swearing 
to  uphold  the  Constitution  of  the  Unit- 
ed States. 

We  betray  moral  commitments  be- 
cause we  place  an  unfair  burden  on  the 
future.  This  is  a  destructive  legacy  we 
are  leaving  because  it  is  a  Congress 
without  courage.  The  courage  will 
come  when  we  vote  tomorrow  on  a  real 
amendment  to  balance  the  budget. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's additional  4  minutes  have  ex- 
pired. 

Mr.  COATS.  I  thank  the  Senator  for 
his  generous  time. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  I  wonder  if,  with  my 
friends  who  are  managing  this  bill  with 
me  in  the  Chamber  today,  we  could  ar- 
range some  sequence  of  time  so  that 
Members  are  not  waiting  around.  It  is 
my  understanding  the  Republican  lead- 
er is  going  to  speak  for  5  minutes  or  so. 

Mr.  DOLE.  That  is  right,  in  leader's 
time,  for  3  or  4  minutes. 

Mr.  REID.  I  understand  that.  And 
then  following  that,  it  is  my  under- 
standing that  Senator  Heflin  has  been 
granted 


Mr.  SIMON.  At  that  point.  I  will 
yield  15  minutes  to  Senator  Heflin. 

Mr.  HEFLIN.  Twenty. 

Mr.  SIMON.  Twenty  minutes  to  Sen- 
ator Heflin,  and  then  20  minutes  to 
Senator  Graham.  And  then  the  Senator 
and  I  are  both  yielding,  even  though  he 
is  speaking  against  both  of  us.  30  min- 
utes to  Senator  Bumpers. 

Mr.  REID.  Fifteen  minutes  each;  that 
is  right. 

Mr.  SIMON.  All  right. 

Mr.  REID.  So  that  should  get  us 
through  the  next  hour  or  so. 

Mr.  SIMON.  Yes. 

Mr.  BUMPERS.  Mr.  President.  I  won- 
der if  we  could  make  that  by  unani- 
mous consent  request  so  we  will  each 
know  about  what  time  we  are  going  to 
be  able  to  speak. 

Of  course,  the  leader  has  his  own 
time,  but  I  ask  unanimous  consent 
that  following  the  minority  leader's  5 
minutes,  there  be  20  minutes  allocated 
from  Senator  Simon  to  Senator  Heflin; 
and  following  that,  there  be  20  minutes 
to  the  Senator  from  Florida  [Mr.  Gra- 
ham] also  allocated  by  Senator  Simon. 

Mr.  SIMON.  That  is  correct. 

Mr.  BUMPERS.  And  following  that, 
30  minutes  allocated  to  me,  15  minutes 
from  Senator  Simon  and  15  minutes 
from  Senator  Reid. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 

Mr.  DOLE.  Was  leader  time  reserved? 
I  do  not  want  to  use  any  of  their  time. 

The  PRESIDING  OFFICER.  Leader's 
time  was  reserved. 

ORDER  OF  PROCEDURE 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  unanimous- 
consent  request  that  was  just  granted 
be  amended  to  allow  Senator  Mathews 
to  speak  after  Senator  Graham  for  10 
minutes. 

Mr.  SIMON.  That  is  perfectly  accept- 
able to  me.  In  fairness  to  our  colleague. 
Senator  Bumpers,  who  was  here 

Mr.  REID.  I  talked  to  him  about 
that.  I  explained  that  to  him. 

Mr.  SIMON.  All  right.  I  have  no  ob- 
jection. 

Mr.  REID.  I  cleared  that  with  Sen- 
ator Bumpers. 

The  PRESIDING  OFFICER  (Mr. 
MATHEWS).  Without  objection,  it  is  so 
ordered. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  HEFLIN.  Mr.  President,  I  have 
long  supported  the  constitutional 
amendment  requiring  a  balanced  budg- 
et. When  I  first  came  to  the  Senate,  the 
first  bill  I  introduced  and  the  first  bill 
that  I  introduce  at  the  beginning  of 
each  succeeding  Congress  is  a  resolu- 
tion calling  for  a  balanced  budget  con- 
stitutional amendment. 

I  think  the  adoption  by  the  commit- 
tee, or  at  least  the  proposed  adoption. 


regarding  the  courts,  through  the  lan- 
guage, "The  power  of  any  court  to 
order  relief  pursuant  to  any  case  or 
controversy  arising  under  this  article 
shall  not  extend  to  ordering  any  rem- 
edies other  than  a  declaratory  judg- 
ment of  such  remedies  as  are  specifi- 
cally authorized  in  implementing  legis- 
lation pursuant  to  this  section"  is  a 
good  addition. 

I  want  to  raise  some  questions,  and 
then  I  would  like  to  perhaps  have  Sen- 
ator Reid  respond  after  I  recite  them 
and  get  some  specific  clarification  re- 
garding to  what  his  proposal  will  do. 

I  like  his  idea  concerning  Social  Se- 
curity. I  think  it  ought  to  be  off-budg- 
et. 

But  in  reading  the  amendment,  I 
have  a  number  of  questions  that  arise 
in  my  mind.  First,  the  Reid  proposal, 
as  I  understand  it,  would  eliminate  sec- 
tion 2  of  the  Simon  amendment,  which 
is: 

The  limit  on  the  debt  of  the  United  States 
held  by  the  public  shall  not  be  increased  un- 
less the  three-fifths  of  the  whole  number  of 
each  House  shall  provide  by  law  for  such  an 
increase  by  rollcall  vote. 

The  other  provision  that  seems  to  be 
omitted  is  dealing  with  taxation: 

No  bill  to  increase  revenues  shall  become 
law  unless  approved  by  a  majority  of  the 
whole  number  of  each  House  by  a  rollcall 
vote. 

I  think  those  are  mistakes. 

The  primary  purpose  of  the  national 
debt  is  to  act  as  an  enforcement.  If  you 
went  astray  somehow,  and  came  down 
to  the  time  of  raising  the  debt  limit, 
we  all  know  that  there  are  drastic  con- 
sequences if  it  is  not  raised.  The  re- 
quirement of  a  three-fifths  vote  to 
raise  the  debt  limit  is  an  enforcement 
provision  that  is  in  our  amendment.  I 
have  some  reservations  about  the  omis- 
sion of  that  mechanism  in  the  Reid 
amendment. 

I  am  troubled  by  certain  language,  in 
the  Reid  amendment,  and  maybe  it  can 
be  explained.  There  are  phrases  like 
"estimated"  and  "operating  funds." 
Under  the  Simon  amendment,  the  lan- 
guage "total  outlays"  and  "total  re- 
ceipts" do  not  lend  themselves  to  an 
interpretation  other  than  "total."  But 
when  you  get  into  issues  on  "esti- 
mated," does  this  mean  that  Congress 
has  the  authority  to  define  what  esti- 
mated outlays  will  be?  Does  this  mean 
that  Congress  will  have  the  right  to  de- 
fine what  "operating  funds"  will  be? 
Do  operating  funds  include  payment  of 
interest  and  debt  service?  Do  operating 
funds  include  entitlement  payments? 
Do  operating  funds  include  such  mat- 
ters as  weapons  that  over  a  long-term 
basis,  such  as  an  aircraft  carrier 

Mr.  REID.  Will  my  friend  yield? 

Mr.  HEFLIN.  I  will  finish,  and  then  I 
will  come  back  to  you  and  ask  the 
questions. 

Those  things  concern  me  as  to 
whether  or  not  they  are  within  the 
power  of  Congress  to  legislate  and  de- 


fine. Therefore,  that  presents  a  ques- 
tion of  a  loophole  that  could  be  used. 

Of  course,  the  issue  that  is  raised  by 
a  lot  of  us  is  this  issue  of  the  suspen- 
sion if  a  declaration  of  war  is  in  effect. 
Under  the  Simon  amendment,  it  is 
waived;  it  is  not  automatic.  This 
makes  it  automatic.  Then  it  provides, 
"If  the  Director  of  the  Congressional 
Budget  Office,  or  any  successor,  esti- 
mates that  the  economic  growth  has 
been  or  will  be  less  than  1  percent  for 
2  consecutive  quarters  during  the  pe- 
riod of  those  2  fiscal  years."  I  interpret 
that  to  mean  that  over  a  2-year  period, 
which  is  24  months,  if  estimated  in  the 
last  6  months  of  that  24-month  period, 
there  would  be  economic  growth  less 
than  1  percent;  therefore,  it  would  go 
into  effect.  That  seems  to  me  to  be 
very  difficult  for  anybody  to  estimate 
what  the  growth  will  be  18  months  in 
advance.  We  estimate  economic  growth 
in  calculating  what  revenues  will  be, 
and  that  sort  of  thing,  12  months  in  ad- 
vance. But  to  try  to  do  that  for  18 
months  in  advance  seems  to  cause 
some  problems.  Maybe  I  do  not  under- 
stand this  fully. 

Then,  under  the  total  estimate  re- 
ceipts of  operating  funds  that  shall  be 
derived,  these  are  the  exclusions  from 
net  borrowing.  Under  the  Simon 
amendment,  net  borrowing  is  excluded. 
I  do  not  understand  what  the  word 
"net"  means,  and  I  would  like  to  know 
that. 

Then,  you  exclude  the  Federal  Old 
Age  and  Survivors  Insurance  Fund, 
that  being  Social  Security.  I  was  under 
the  impression  that  also  the  highway 
trust  fund  and  aviation  trust  fund 
would  be  excluded.  But  I  do  not  see 
that.  Maybe  that  has  been  changed. 

The  words  "capital  investment"  is  a 
question  that  raises  a  lot  of  concern 
with  a  lot  of  us.  What  is  a  capital  in- 
vestment? Is  a  capital-  investment 
highways?  Is  it  a  building?  Is  it  an  air- 
craft carrier?  Is  it  a  B-2  bomber?  I  do 
not  know.  These  things,  again— if  this 
is  subject  to  definition  by  legislation 
as  to  what  it  would  be,  there  is  that 
danger,  as  I  see  it,  that  it  could  be  a 
loophole. 

Then  the  issue  of  delegation  to  an  of- 
ficer of  Congress  the  power  to  order 
uniform  cuts.  This  is  given  to  an  offi- 
cer of  Congress  rather  than  to  an  offi- 
cer of  the  executive  branch.  Constitu- 
tionally, we  can  do  whatever  we  want 
to.  But,  historically,  the  matter  of  exe- 
cution of  the  laws  has  been  carried  out 
by  the  executive  branch. 

Then,  we  have  the  issue  regarding 
what  are  some  essential  functions.  In 
my  State,  we  have  what  is  called  prora- 
tion. If  revenues  do  not  meet  appro- 
priations then  we  prorate,  cut  across 
the  board.  But  there  are  certain  essen- 
tial operations  of  government  that  are 
not  cut — police  forces,  the  judiciary. 
There  are  certain  operations  of  govern- 
ment that  are  not  subject  to  a  uniform 
cut  across  the  board.  I  see  the  language 


"by  appropriate  legislation  delegate 
the  power  to  order  uniform  cuts."  Per- 
haps that  is  broad  enough.  I  am  not 
sure  what  section  6  really  means  when 
it  says  that  "sections  5  and  6  of  this 
order  shall  take  effect  upon  ratifica- 
tion." 

I  would  like  to  go  over  these  things 
and  ask  Senator  Reid.  if  he  would,  to 
explain  some  of  these.  I  still  have  not 
made  up  my  mind  how  I  am  going  to 
vote  on  his  amendment. 

Senator  Reid,  are  the  terms  "operat- 
ing fund"  and  "estimate"  subject  to 
congressional  definition? 

Mr.  REID.  I  respond  to  my  friend 
from  Alabama  that  we  have  significant 
experience  with  capital  budgets.  We 
have  set  forth  in  the  Federal  budget 
capital  expenditures.  We  have  used 
that  for  some  40-odd  years  and.  of 
course,  all  State  governments— not  all, 
but  virtually  all— use  the  capital  budg- 
et. We  have  significant  experience  with 
which  to  direct  our  implementing  lan- 
guage relating  to  capital  budgets.  So  I 
think  that  would  be  fairly  easy,  I  say 
to  my  friend. 

Does  that  answer  the  Senator's  ques- 
tion? 

Mr.  HEFLIN.  Well,  we  are  dealing 
with  the  Constitution  here,  and  we  are 
dealing  with  words  of  estimation  and 
the  statutory  construction  that  is 
given  to  it.  I  have  some  question  as  to 
what  these  words  mean,  what  is  in- 
cluded within  it.  We  are  dealing  right 
now  with— you  say  "total  estimated 
outlays  for  operating  funds."  I  am  not 
sure  that  the  experience  of  what  has 
been  done  in  the  past  when  adopting  a 
new  constitutional  amendment,  the 
constitutional  amendment  is  not  sub- 
ject to  the  language  that  is  contained 
therein,  not  necessarily  the  experience 
of  the  past. 

Mr.  REID.  I  say  to  my  friend  from 
Alabama  that  my  response  is,  as  I  have 
indicated,  estimates  used  for  establish- 
ing estimated  receipts  which,  for  exam- 
ple, under  my  amendment  would  be 
provided  by  the  same  sources  that 
would  provide  them  in  furtherance  of 
section  6  of  the  Simon  amendment 
which  states  "The  Congress  shall  en- 
force and  implement  this  article  by  ap- 
propriate legislation  which  may  rely 
on  estimates  of  outlays  and  receipts.  " 

So  if  the  Senator  has  trouble  with 
the  word  "estimates."  then  you  should 
look  at  the  underlying  Simon  amend- 
ment, because  it  also  uses  the  word  es- 
timates. 

Mr.  HEFLIN.  I  am  cognizant  of  that, 
and  that  causes  me  some  concern  with 
regard  to  the  Simon  amendment,  also. 
Like  the  words  "operating  funds" — 
again,  what  is  operating  funds?  What  is 
excluded  from  operating  funds,  and 
what  is  included  with  them?  That  is  a 
concern  of  mine. 

Mr.  REID.  I  respond  by  saying  that, 
as  I  have  indicated,  virtually  every 
State  has  an  operating  budget  and  a 
capital  budget.  Senator  Ford,  a  former 
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Governor  of  Kentucky,  came  and  spoke 
at  some  length  about  how  he  conducted 
business  when  he  was  the  Governor  of 
Kentucky,  and  it  was  easy  to  deter- 
mine the  operating  budget  and  the  cap- 
ital budget.  Even  though  we  do  not  sep- 
arate them  in  our  own  Federal  budget, 
the  GAO  and  the  Congressional  Budget 
Office  have,  for  many  years,  done  stud- 
ies to  determine  where  the  capital  ex- 
penditures are  in  the  Federal  budget. 
So  this  is  not  illusory.  This  is  some- 
thing actually  in  the  work  that  we 
have  done  for  many  years. 

Mr.  HEFLDs.  Let  me  go  ahead  to 
some  of  the  other  things,  since  we  are 
short  of  time  here. 

On  this  estimate  of  a  recession  under 
any  fiscal  year  and  the  first  fiscal  year 
thereafter,  are  we  dealing  with  a  24- 
month  period,  basically? 

Mr.  REID.  As  the  Senator  knows,  we 
work  on  a  yearly  budget,  and  what  Is 
contemplated  here  is  that  sometime 
during  one  of  those  2  years  of  the  Con- 
gress, if  there  are  2  successive  months 
where  the  growth  is  less  than  1  percent, 
then  that  is  where  this  would  kick  In. 

And  it  would  be  according  to  where  It 
came  during  that  2-year  cycle,  rec- 
ognizing that  It  would  probably  only 
affect  one  yearly  budget  because  we 
work  on  a  yearly  budget. 

Mr.  HEFLIN.  The  way  I  read  the  lan- 
guage, the  article  shall  be  suspended 
for  any  fiscal  year  which  is  for  1  year 
and  the  first  fiscal  year  thereafter.  We, 
of  course,  are  dealing  with  a  budget 
that  is  adopted  prior  to  the  fiscal  year. 
In  other  words,  the  Senator  thinks  It 
can  be  less  than  2  years? 

Mr.  REID.  I  think  It  would  be  hard  to 
make  It  for  2  years.  It  would  be  very 
difficult  because  CBO  does  not  project 
recessions.  They  never  do.  They  just  do 
not  do  it.  Their  projections  are  other- 
wise. So  It  would  have  to  be  somewhere 
during  that. 

Mr.  HEFLIN.  Under  this  they  would 
be  required  to,  would  they  not? 

Mr.  REID.  I  do  not  think  they  would 
be  required  to.  I  say  they  have  not 
done  it  in  the  past.  I  assume  we  could 
get  them  to  start  doing  that  even 
though  it  would  be  extremely  difficult 
to  do  that. 

Mr.  HEFLIN.  You  adopt  a  budget  in 
advance.  The  budget  is  In  advance  of  a 
fiscal  year.  Section  2,  for  example,  says 
not  later  than  the  first  Monday  In  Feb- 
ruary the  President  shall  submit  for 
the  fiscal  year  beginning  In  that  cal- 
endar year.  You  are  adopting  a  budget 
in  advance  of  the  beginning  of  a  fiscal 
year.  So  that  causes  me  concern, 
whether  or  not  we  are  forcing  the  CBO 
to  have  to  make  projections  for  a  pe- 
riod of  24  months  in  advance  of  the  be- 
ginning of  the  fiscal  year. 

Mr.  REID.  I  would  say  to  the  Senator 
from  Alabama  it  is  my  belief  that  this 
provision  could  kick  in  during  a  year 
and  then  the  next  fiscal  year  is  when, 
in  fact,  we  would  have  to  do  something. 
I  think  that  is  quite  clear  that  is  how 


it  would  work.  I  think  under  the  cur- 
rent budgeting  methods  and  processes 
we  use  it  would  work  quite  well. 

Mr.  HEFLIN.  Let  me  ask  the  Senator 
about  section  4  where  he  uses  the  words 
"total  estimated  receipts  of  the  operat- 
ing funds  shall  exclude  those  derived 
from,"  and  it  says  "net  borrowing."  In 
the  Simon  amendment,  it  Includes  bor- 
rowing derived  from  borrowing.  I  do 
not  understand  exactly  what  is  meant 
by  "net"  there.  Would  the  Senator  ex- 
plain that  to  me? 

Mr.  REID.  I  would  be  happy  to. 

The  budget  experts  have  told  us  that 
the  word  "net"  is  the  appropriate  term 
of  art  to  use,  that  it  comes  out  to  the 
same  monetary  number  that  is  in  the 
Simon  amendment.  They  just  felt  the 
word  "net"  is  a  better  term  of  art. 

Mr.  HEFLIN.  Usually  "net"  means 
you  subtract  from  gross  and  gross  bor- 
rowing subtracted  from  some  figures 
may  mean  the  same  thing.  I  am  just 
curious. 

Mr.  REID.  That  question  has  been 
raised  and  we  were  told  by  the  experts 
that  the  word  "net"  is  a  better  term  of 
art;  however,  it  accomplishes  the  same 
thing  as  the  underlying  Simon  amend- 
ment. 

Mr.  HEFLIN.  All  right. 

Now,  what  interpretation  can  we  give 
of  capital  investments?  What  is  the 
definition  and  what  would  be  inclusive 
and  what  would  be  exclusive,  and  what 
guidelines  would  we  use  in  determining 
what  capital  investments  are? 

Mr.  REID.  If  I  could  respond  to  my 
friend,  as  I  have  Indicated,  we  feel 
there  is  sufficient  experience  in  the 
State  and  even  in  the  Federal  legisla- 
tion to  give  us  significant  direction. 

I  refer,  as  the  esteemed  former  chief 
justice  of  the  Alabama  Supreme  Court 
knows,  that  John  Marshall  wrote  on  a 
number  of  occasions  but  I  think  never 
any  more  concisely  than  he  did  in  the 
McCulloch  versus  Maryland  case  where 
he  said: 

The  Constitution,  to  contain  an  accurate 
detail  of  all  the  subdivisions  of  which  its 
great  powers  will  admit,  and  of  all  the  means 
by  which  they  may  be  carried  into  execution, 
would  partake  of  the  prolixity  of  a  legal 
code,  and  could  scarcely  be  embraced  by  the 
human  mind.  It  would  probably  never  be  un- 
derstood by  the  public.  Its  nature,  therefore, 
requires  that  only  its  g-reat  outlines  should 
be  marked,  its  important  objects  designated, 
and  the  minor  ingredients  which  compose 
those  objects  be  deduced  from  the  nature  of 
the  objects  themselves  *  *  *  We  must  never 
forget  that  it  is  a  constitution  we  are  ex- 
pounding. 

I  would  just  reiterate  to  my  friend 
the  main  difference  between  the  Held 
amendment  and  the  Simon  amendment 
is  that  we  are  suggesting  that  capital 
expenditures  not  be  Included  to  balance 
the  budget.  Social  Security  be  off 
budget  and  there  be  a  provision  for  re- 
cessionary times.  That  is  the  main  dif- 
ference. 

There  is  a  limit,  as  Justice  Marshall 
said,  that  you  can  put  in  this  docu- 


ment. We  have  given,  as  he  has  sug- 
gested, an  outline.  We  allow  for  imple- 
menting legislation.  We  feel  there  is 
significant  history. 

The  PRESIDING  OFFICER.  The 
Chair  will  indicate  that  the  time  yield- 
ed to  the  Senator  from  Alabama  has 
expired. 

Mr.  REID.  Mr.  President.  I  yield  to 
the  Senator  5  minutes  from  my  time. 

Mr.  HEFLIN.  All  right. 

My  fear  is  that  this  is  subject  to  leg- 
islative definition.  If  it  is  subject  to 
legislative  definition,  then  we  can  have 
a  broad  group  of  expenditures  that 
would  come  under  the  category  of  cap- 
ital investments.  If  it  is  in  any  way  re- 
lated to  affect  something  that  is  fixed 
or  of  a  capital  nature,  it  allows  for  a 
lot  of  leeway,  and  I  am  fearful  that  it 
would  be  subject  to  a  loophole.  How 
can  we,  in  effect,  close  that  loophole  if 
it  be  such  a  loophole? 

Mr.  REID.  Far  from  to  try  to  argue 
legalities  with  my  friend  from  Ala- 
bama who  is  the  legal  mind  of  the  Sen- 
ate I  would  say  this,  however,  that  if 
the  Senator  has  any  questions,  any 
problem  with  the  language  of  my 
amendment,  then  he  should  tremble  at 
the  Simon  amendment.  The  reason  I 
say  that  is  they  have  indicated  they 
are  going  to  correct  all  these  problems, 
problems  related  to  capital  expendi- 
tures, problems  related  to  Social  Secu- 
rity, all  these  problems  they  are  going 
to  correct  by  legislation. 

So,  my  response  is,  as  I  have  indi- 
cated here  on  this  floor  a  number  of 
times  before.  Senator  Hatch  on  Thurs- 
day or  Friday  last  said  that  he  felt 
that  we  would  carry  out  our  constitu- 
tional mandates. 

My  response  is  that,  yes,  the  Reid 
amendment  will  have  all  the  teeth  that 
the  Simon  amendment  has.  Both 
amenoments  rely  on  future  Congresses 
to  abide  by  its  oath  to  uphold  the  Con- 
stitution. The  Simon  amendment  relies 
on  future  Congresses  to  define  new 
terms,  the  limit  on  the  debt  of  the 
United  States  held  by  the  public.  That 
term  is  nowhere  defined  in  law  now. 
The  debt  limit  defined  in  title  31,  sec- 
tion 3101  of  the  United  States  Code,  is 
an  entirely  different  concept.  What 
would  prevent  the  use  of  creative  ac- 
counting to  define  the  new  limit,  and 
would  prevent  the  Congress  defining 
certain  types  of  borrowing  out  of  the 
new  limit. 

The  answer  is  that  it  is  the  sworn 
duty  of  Congressmen  to  uphold  the 
Constitution  to  prevent  that.  The  an- 
swer is  the  same  for  my  amendment. 

I  also  suggest  to  my  friend  from  Ala- 
bama that  one  of  the  terms  used  in  the 
Simon  amendment  is  fiscal  year.  I  lock 
in  a  specific  date,  the  first  Monday  of 
February.  Fiscal  year  could  be  changed 
by  legislation.  It  could  be  changed  by  a 
day,  a  month,  a  quarter,  a  year. 

So,  I  believe,  and  I  know  based  upon 
my  time  here  in  the  U.S.  Senate,  that 
the   senior  Senator  from   Alabama  is 
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really  concerned  about  legalities,  but  I 
would  respectfully  suggest  to  my 
friend,  the  legal  scholar  of  this  institu- 
tion, that  any  problems  that  are  seen 
in  the  Reid  substitute  are  certainly  re- 
plete through  the  Simon  amendment. 

I  think  the  Senator  and  the  other 
Members  of  this  body  have  to  rely  on 
Members  of  the  U.S.  Senate  to  conduct 
themselves  in  a  manner  consistent 
with  the  Constitution,  whatever  it 
might  be. 

Mr.  HEFLIN.  I  thank  the  Senator.  I 
appreciate  the  Senator  yielding  the 
QyfpQ  fimp 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  to  yield  1  minute  of 
my  time  and  for  it  to  be  credited 
against  me. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President,  I  simply 
want  to  commend  the  colleague  from 
Alabama  for  what  he  pointed  out. 
There  are  massive  loopholes  here  and 
the  one  particularly  he  started  off 
with.  We  permit  estimates.  You  have 
to  have  estimates.  But  we  say  that  rev- 
enue has  to  match  outlays.  The  Reid 
amendment  says  estimated  revenues 
have  to  match  estimated  outlays.  What 
you  are  talking  about  is  either  reve- 
nues and  outlays  have  to  match  or  esti- 
mates have  to  match.  Those  are  huge 
differences,  and  I  appreciate  the  com- 
ments of  my  colleague  from  Alabama. 

Mr.  President,  I  yield  20  minutes  to 
my  colleague  from  Florida,  Senator 
Gr.^ham. 

The  PRESIDING  OFFICER.  The  Sen 
ator  from  Florida  is  recognized. 

Mr.  GRAHAM.  Thank  you,  Mr.  Presi- 
dent. 

I  appreciate  my  good  friend  and  col- 
league from  Illinois  providing  me  this 
time  to  discuss  the  balanced  budget 
amendment,  primarily  from  the  per- 
spective of  its  significance  as  an 
intergenerational  contract. 

But  before  I  proceed  to  that,  I  would 
like  to  rise  in  defense  of  an  American 
who  hardly  needs  to  be  defended,  the 
great  third  President  of  the  United 
States.  Thomas  Jefferson. 

In  an  earlier  debate,  it  was  stated 
that  Thomas  Jefferson,  had  he  been  in 
attendance  at  the  Constitutional  Con- 
vention, would  have  proposed  an 
amendment  to  the  Constitution  of  the 
United  States  at  that  time  very  similar 
to  the  one  that  we  are  now  debating. 

Thomas  Jefferson  said: 

I  wish  it  were  possible  to  obtain  a  single 
amendment  to  our  Constitution.  I  would  be 
willing  to  depend  on  that  alone  for  the  re- 
duction of  the  administration  of  our  Govern- 
ment to  the  genuine  principles  of  its  Con- 
stitution. I  mean  an  additional  article  tak- 
ing from  the  Federal  Government  the  power 
of  borrowing. 

President  Jefferson's  fidelity  to  that 
principle  has  been  questioned  because, 
as  President  of  the  United  States,  he 
requested    of   Congress    and    Congress 
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granted  the  authority,  first,  to  attempt 
to  purchase  the  Floridas,  east  and  west 
Florida,  then  in  the  possession  of 
Spain.  And  when  his  emissaries  were 
unable  to  accomplish  that  objective 
but  had  the  even  greater  opportunity 
to  make  the  Louisiana  Purchase,  he 
authorized  them  to  do  so  and  requested 
of  Congress  the  funds  to  pay  for  that 
substantial  addition  to  the  size  of  the 
United  States  of  America,  a  purchase 
which  virtually  doubled  the  size  of  our 
Nation  and  protected  U.S.  economic  in- 
terests that  were  still  then  under 
threat  by  European  empires. 

It  has  been  stated  that  that  act  of 
President  Jefferson  created  a  hypocrisy 
relative  to  his  earlier  professed  opposi- 
tion to  Federal  Government  borrowing. 

I  would  like  to  rise  in  defense  of 
President  Jefferson.  When  President 
Jefferson  became  the  President  of  the 
United  States  in  1801,  the  national  debt 
was  $80,713  million,  largely  a  result  of 
the  Federal  Government  assuming  the 
debts  of  the  then  individual  colonies, 
subsequently  individual  States,  which 
had  accumulated  in  the  successful  fight 
of  the  American  Revolution. 

When  President  Jefferson  left  the 
Presidency  8  years  later.  Including  the 
indebtedness  which  had  been  secured 
for  purposes  of  the  Louisiana  Purchase, 
the  debt  of  the  United  States  was 
S53.173  million.  He  had  reduced  the  na- 
tional debt  by  approximately  $27  mil- 
lion, almost  half  during  the  course  of 
his  8  years  as  President. 

His  influence,  however,  did  not  end 
when  his  Presidency  ended.  The  Amer- 
ican political  figure  who  is  most  linked 
in  history  with  Thomas  Jefferson  was 
his  successor  President  and  a  great  son 
of  the  State  of  our  Presiding  Officer 
now,  Andrew  Jackson. 

I  am  pleased  to  report  that  during 
Andrew  Jackson's  administration  the 
national  debt  for  the  first  and  only 
time  in  American  history  was  virtually 
eliminated.  In  1835,  at  the  end  of  Presi- 
dent Jackson's  8-year  period  of  Presi- 
dency, the  national  debt  was  $38,000. 

Now  that  is  a  commitment  to 
intergenerational  responsibility,  to 
balancing  the  budget  each  generation 
at  a  time.  That  is  not  a  position  which 
has  left  us  as  we  are  now  some  almost 
200  years  since  the  Presidency  of 
Thomas  Jefferson.  It  is  a  concept 
which  lives  today. 

I  would  like.  Mr.  President,  to  read 
from  a  letter  and  ask  unanimous  con- 
sent to  have  it  printed  in  the  RECORD 
immediately  after  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  I.) 

Mr.  GRAHAM.  This  is  a  letter  I  re- 
ceived, dated  February  14,  from  Mr. 
Dean  Thompson,  of  Indian  Harbour 
Beach,  FL.  Mr.  Thompson  wrote  me  as 
follows: 

Dear  Senator  Gr.\Ham:  I  urge  to  you  vote 
■•yes"  for  the  balanced  budget  amendment. 
S.J.  Res.  41. 


I  am  a  retiree,  nearly  74  years  of  age  and 
fully  realize  that  many  of  us  retirees  will 
suffer  financial  loss  by  passage  of  the  bal- 
anced budget  proposal.  I  don't  see  any  other 
solution,  after  many  years  of  lip  service. 
Congress  cannot  and  will  not  take  the  dras- 
tic action  needed  to  get  our  financial  house 
in  order. 

Whatever  the  sacrifices,  we  will  survive 
and  our  children's  children  will  be  the  better 
because  of  it. 

I  agree  with  Mr.  Thompson.  There  is 
no  issue.  Mr.  President,  which  raises 
the  issue  of  intergenerational  conflict 
more  sharply  than  the  question  of  So- 
cial Security. 

Social  Security  was  enacted  in  the 
depths  of  the  Depression  with  an  im- 
portant but  simple  goal,  and  that  was 
to  lift  that  group  of  Americans,  older 
Americans,  who  had,  to  the  largest  ex- 
tent of  any  group  in  our  Nation,  fallen 
into  abject  poverty,  out  of  that  poverty 
by  providing  them  with  an  economic 
foundation  for  their  retirement  years. 

In  my  own  State  of  Florida,  Mr. 
President,  during  the  1930's,  prior  to 
Social  Security,  the  State  of  Florida 
provided  the  great  sum  of  $8  per  month 
as  the  economic  support  for  its  indi- 
gent elderly. 

It  was  to  give  that  group  of  Ameri- 
cans some  security  and  respect  that 
Social  Security  was  adopted.  We  are 
now  the  trustees  of  that  contract  for 
our  older  Americans. 

What  have  we  done  with  that  respon- 
sibility? Until  the  early  1980's,  Social 
Security  was  a  pay-as-you-go  system. 
Each  year,  the  Congress  would  appro- 
priate the  funds  from  the  trust  fund  or, 
if  necessary,  from  general  revenue  that 
were  required  in  order  to  pay  that 
year's  outflow  of  funds  from  Social  Se- 
curity. Recognizing  that  that  system 
was  placing  Social  Security  in  jeop- 
ardy, in  1983,  we  adopted  a  major  re- 
form, which  had  the  goal  of  bringing 
Social  Security  into  an  actuarially  bal- 
anced system,  balanced  over  three  gen- 
erations. 

Since  that  time,  we  have  been  col- 
lecting substantially  greater  funds 
than  are  required  to  meet  current  obli- 
gations, recognizing  the  fact  that  be- 
ginning at  the  end  of  the  first  quarter 
of  the  21st  century  many  Americans 
who  were  born  in  the  period  imme- 
diately after  World  War  EI  would  them- 
selves become  Social  Security  bene- 
ficiaries and  would  impose  tremendous 
demands  on  the  system.  And  thus,  we 
have  been  building  up  a  surplus  in 
order  to  prepare  for  that  time  when 
large  numbers  of  Americans  will  be  ex- 
pecting to  receive  their  Social  Security 
benefits. 

The  current  projections  are  that  by 
the  year  2024,  which  is  approximately 
the  year  in  which  Social  Security  de- 
mand will  begin  to  exceed  receipts,  we 
will  have  a  Social  Security  surplus  ap- 
proaching $5  trillion. 

What  are  we  doing  with  this  tremen- 
dous surplus  that  is  being  developed? 
Are  we  handling  it  like  a  pension  fund? 
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Are  we  putting  it  aside  into  secure  con- 
servative investments  so  that  the  pro- 
ceeds will  be  there  when  the  demand 
arrives?  No,  that  is  not  what  we  are 
doing.  Mr.  President. 

What  we  are  doing  is  funding  the  na- 
tional debt  in  large  part  with  those 
surpluses.  What  we  are  doing  is  taking 
the  proceeds  which  have  been  made 
available  for  purposes  of  securing  the 
economic  future  of  older  Americans 
and  we  are  investing  them  to  fund  the 
Federal  deficit. 

By  accumulating  the  massive  na- 
tional debt,  we  are  weakening  our  fu- 
ture ability  to  meet  the  obligations 
that  we  are  incurring  on  behalf  of  older 
Americans. 

Our  late  distinguished  colleague. 
Senator  Heinz,  referred  to  it  as  embez- 
zlement. The  current  chairman  of  the 
Senate  Finance  Committee  has  used  a 
blunter  term.  He  calls  it  thievery.  I  use 
a  third  term.  I  call  it  intergenerational 
warfare. 

What  we  are  doing  is  absolutely  as- 
suring that  we  are  going  to  be  placing 
our  children  in  conflict  with  our  grand- 
children and  our  grandchildren  in  con- 
flict with  our  great  grandchildren.  Be- 
cause, when  the  day  arrives  in  approxi- 
mately 2024  when  this  debt  will  have  to 
be  paid,  we  are  going  to  face  a  massive 
combination  of  increased  taxes,  reduc- 
tion in  spending  and  other  programs, 
and  reneging  on  the  promises  made  for 
Social  Security.  We  are  putting  off  to 
the  next  three  generations  an  enor- 
mous intergenerational  warfare  if  we 
do  not  reverse  what  has  happened  in 
the  last  25  years,  which  is  the  contin- 
ued development  of  a  culture  of  indebt- 
edness and  a  culture  of  putting  off  to 
the  future,  our  obligations. 

I  would  like  to  quote  the  conclusion 
of  a  statement  made  to  the  Senate  Ju- 
diciary Committee  on  February  17.  by 
Mr.  Robert  J.  Myers.  Mr.  Myers  served 
in  various  actuarial  capacities  with  the 
Social  Security  Administration  from 
1934  to  1970,  He  was  the  chief  actuary 
for  the  last  23  of  those  years. 

In  1981-82  he  was  Deputy  Commis- 
sioner of  Social  Security,  and  in  1982-83 
he  was  Executive  Director  of  the  Na- 
tional Commission  on  Social  Security 
Reform,  which  led  to  the  changes  that 
I  alluded  to  earlier. 

What  did  Mr.  Myers  say  about  the 
current  state  of  Social  Security  and 
the  urgency  of  the  passage  of  a  bal- 
anced budget  amendment?  He  stated: 

In  my  opinion,  the  most  serious  threat  to 
Social  Security  is  the  Federal  Government's 
fiscal  irresponsibility.  If  we  continue  to  run 
Federal  deficits  year  after  year,  and  if  inter- 
est payments  continue  to  rise  at  an  alarming 
rate,  we  will  face  two  dangerous  possibili- 
ties. Either  we  will  raid  the  Trust  Fund  to 
pay  for  our  current  profligacy,  or  we  will 
print  money,  dishonestly  inflating  our  way 
out  of  our  indebtedness.  Both  cases  would 
devastate  the  real  value  of  the  Social  Secu- 
rity Trust  Fund.  Regaining  control  of  our 
fiscal  affairs  is  the  most  important  step  we 
can  take  to  protect  the  soundness  of  the  So- 


cial Security  Trust  Fund.  I  urge  the  Con- 
gress to  make  that  goal  a  reality  and  to  pass 
the  balanced  budget  amendment  without 
delay. 

In  conclusion,  in  my  judgment  the 
most  compelling  case  for  taking  the 
action  that  I  hope  we  will  take  tomor- 
row is  what  is  happening  in  1994.  What 
is  happening  in  1994  is  that  there  is  no 
plan  for  further  deficit  reduction  in  the 
context  of  future  Increases  in  our  defi- 
cits. 

Much  has  been  made  of  the  fact  that, 
by  virtue  of  the  action  that  we  took  in 
August  of  last  year,  there  is  now  going 
to  be  a  reduction  below  the  estimate  in 
terms  of  future  annual  deficits.  And 
that  is  good.  That  is  very  good. 

However,  what  is  less  well  under- 
stood is  the  fact  that  after  1998.  deficits 
will  start  to  rise  again.  This  first  chart 
shows  the  changes  that  have  occurred 
as  a  result  of  our  actions  in  August. 
This  orange  line  would  have  been  the 
deficit  reduction  line  had  we  done 
nothing.  The  green  line  indicates  what, 
in  fact,  is  going  to  occur,  which  is  a 
substantial  reduction  below  what  was 
estimated. 

However,  1  note  that  the  orange  line 
projects  out  for  an  additional  5  years 
beyond  what  the  Office  of  Management 
and  Budget  is  presently  projecting, 
based  on  August  1993  actions.  This  is 
what  the  Congressional  Budget  Office 
projects  will  be  the  trend  line  over  the 
next  10  years,  and  that  is  that  after 
1998.  when  the  budget  reaches  a  point 
of  $180  billion  annual  deficit,  it  will 
start  to  rise.  And  by  the  year  2004.  just 
10  years  from  now.  we  will  be  back  at 
annual  deficits  of  $365  billion  a  year. 

There  is  no  plan  to  deal  with  the  im- 
plications of  that  decline  and  then 
rapid  increase  in  budget  deficits  as  we 
enter  the  21st  century. 

Second,  there  is  the  argument 
against  the  amendment  that,  if  we 
adopt  this  amendment  it  is  going  to 
cause  pain;  that  it  will  result  in  some 
increased  taxes,  or  it  will  result  in 
some  reduction  in  spending.  The  an- 
swer to  that  is.  "'Of  course."  That  is 
the  whole  purpose.  If  we  cannot  use 
this  amendment  as  a  driving  force  to 
accomplish  the  result  of  reducing  the 
deficit,  all  we  are  saying  is  we  are  pre- 
pared to  let  our  children  and  grand- 
children pay  our  bills. 

Like  many  Members  of  the  Senate.  I 
have  recently  received  a  document 
from  the  administration  which  outlines 
the  impact  of  this  budget  reduction  on 
my  State  of  Florida,  and  I  agree  with 
the  statements  that  are  made  in  this 
document. 

I  ask  unanimous  consent  to  have 
that  document  printed  in  the  Record 
immediately  after  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  GRAHAM.  That  document  just 
underscores  what  the  consequences  will 
be  if  we  do  not  adopt  this  amendment. 
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I  assume  the  logic  of  that  statement  of 
the  consequences  of  adopting  this 
amendment  is  that  we  should  not  adopt 
this  amendment  and  that  we  should 
not  balance  the  budget;  that  we  should 
continue  to  do  the  easy  thing,  which  is 
to  let  our  children  and  grandchildren 
pay  our  costs. 

Finally,  if  there  ever  was  a  year  in 
which  we  should  be  substantially  re- 
ducing the  deficit,  it  is  1994.  Most  of 
the  arguments  against  this  amendment 
have  been  predicated  on  extreme  years 
of  fiscal  stress  on  our  Nation:  Times  of 
war,  times  of  depression  or  recession. 
This  is  neither  a  time  of  war  nor  a  time 
of  depression  or  recession.  In  fact,  this 
is  a  time  of  booming  economic  growth. 
Unemployment  has  fallen  sharply, 
down  nearly  a  full  percentage  point 
since  1993.  Housing  starts  rose  25  per- 
cent between  July  and  December. 
Spending  for  durable  equipment  is  ex- 
panding at  its  fastest  pace  since  1972. 
Inflation  is  low.  prices  rose  just  2.7  per- 
cent in  1993,  the  smallest  increase  since 
1986. 

Last  month,  for  the  first  time  in 
more  than  4  years,  consumer  prices 
were  virtually  flat.  The  economy  is  so 
strong  that  the  Federal  Reserve  has 
raised  interest  rates  and  threatens  to 
do  so  again. 

If  we  cannot  balance  our  budget,  if 
we  cannot  show  some  serious  move- 
ment in  deficit  reduction  in  a  year  like 
1994,  when  are  we  ever  going  to  do  it? 
Yet  we  are  proposing  to  have  the  ninth 
largest  deficit  in  the  almost  205-year 
history  of  this  constitutional  Govern- 
ment in  1994.  If  we  cannot  do  better 
than  that  in  1994,  when  are  we  ever 
going  to  do  better? 

Mr.  President,  I  believe  if  we  do  not 
have  a  plan  for  deficit  reduction  over 
the  next  10  years  in  place  in  1994,  if  we 
do  not  haVe  the  courage  to  face  the  re- 
ality that  there  is  going  to  be  some 
pain  and  sacrifice  required  in  order  to 
accomplish  this  objective — as  Mr. 
Thompson  has  recognized  in  his  let- 
ter— and  if  we  do  not  get  discipline  in  a 
boom  year  such  as  1994,  I  ask  when  will 
we  ever  have  that  discipline? 

My  answer  is  we  are  not  likely  to 
have  that  discipline  unless  we  do  what 
most  of  our  States  have  done,  and  that 
is  to  place  into  our  national  Constitu- 
tion an  intergenerational  compact 
which  says  this  generation  is  going  to 
pay  its  bills.  We  will  not  ask  our  chil- 
dren to  do  it  for  us.  That,  in  essence,  is 
what  this  amendment  is  about. 

This  amendment  says  to  our  older 
Americans,  we  are  going  to  be  faithful 
to  our  trust  in  the  Social  Security  Sys- 
tem and  we  are  going  to  bring  our  defi- 
cits under  control.  We  are  going  to  be 
reducing  the  national  debt.  We  are 
going  to  be  solidifying  the  economic 
foundation  for  your  future. 

An  opportunity  such  as  we  have  to- 
morrow does  not  come  frequently.  I  be- 
lieve if  this  Senate  adopts  a  balanced 
budget  amendment  such  as  the  amend- 
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ment  that  has  been  presented  by  our 
colleague  from  Illinois,  it  will  pass  the 
House  of  Representatives,  it  will  pass 
the  requisite  number  of  States,  and  we 
will  have  been  able  to  say  to  our  chil- 
dren and  grandchildren  that  we  were, 
as  Thomas  Jefferson  requested,  pre- 
pared to  take  that  action  necessary  in 
order  to  secure  their  economic  future; 
that  we  are  prepared  today,  in  1994,  to 
make  the  difficult  choices  and  under- 
stand the  sacrifices  that  will  flow  from 
that  choice  because  it  is  our  obligation 
to  do  so. 

ExHiBrr  1 
INDWN  Harbor  Beach,  fl, 

February  14. 1994. 
Hon.  Bob  Graham, 

Dirksen   Senate   Office  Building.    Washington. 
DC. 

Dear  Senator  Graham:  I  urge  you  to  vote 
"yes"  for  the  balanced  budget  amendment, 
S.J.  Res  41. 

I  am  a  retiree,  nearly  74  years  of  age  and 
fully  realize  that  many  of  us  retirees  will 
suffer  financial  loss  by  passage  of  the  bal- 
anced budget  proposal.  I  don't  see  any  other 
solution,  after  many  years  of  lip  service. 
Congress  cannot  and  will  not  take  the  dras- 
tic action  needed  to  get  our  financial  house 
in  order. 

What  ever  the  sacrifice,  we  will   survive 
and  our  children's  children  will  be  better  off 
because  of  it. 
Sincerely. 

Dean  F.  Thompson. 

EiXHIBIT  2 

The  State  of  Florida  and  the  Balanced 
Budget  amendment 

What  does  a  Balanced  Budget  Amendment 
mean  to  the  State  of  Florida?  While  support- 
ers offer  a  lot  of  tough  talk,  few  proponents 
spell  out  the  details  of  how  they  would 
achieve  this  laudable  goal.  The  Director  of 
the  CBO,  Robert  Reischauer,  has  indicated — 
and  this  administration  agrees— that  any 
discussion  of  a  balanced  budget  amendment 
must  be  in  the  context  of  an  honest  discus- 
sion about  the  program  cuts  and  tax  in- 
creases necessary  to  achieve  such  a  balance. 
According  to  Reischauer.  '"it  would  be  a  par- 
ticular folly  to  pass  a  balanced  budget 
amendment  and  ignore  the  need  to  expedi- 
tiously enact  legislation  that  would  offer 
some  hope  of  complying  with  it."  Make  no 
mistake,  balancing  the  budget  would  require 
tough  choices  and  cost  Florida  billions. 

In  order  to  encourage  a  more  realistic,  re- 
sponsible debate,  the  Treasury  Department 
has  analyzed  five  possible  routes  to  a  bal- 
anced budget  in  2000.  These  projections  do 
not  include  the  contractionary  impact  on 
the  economy  that  might  accompany  a  sharp 
rise  in  taxes  or  reduction  in  spending  over 
such  a  short  period  of  time.  In  this  sense, 
these  are  very  conservative  estimates  of  the 
cost  of  such  an  amendment  to  the  people  of 
Florida. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President.  I  simply 
want  to  commend  our  colleague,  the 
cosponsor  of  this  legislation,  for  his  ex- 
cellent statement.  So  Members  may 
know  what  procedures  are  under  the 
unanimous-consent  agreement.  Sen- 
ator Mathews  is  going  to  speak  next, 
then  Senator  Bumpers,  and  then  Sen- 
ator Specter  has  requested  some  time, 
and  then  Senator  McCain. 


I  will  follow  that  order  and  I  under- 
stand there  may  be  some  others  after 
that. 

I  also  ask  unanimous  consent  to  have 
printed  in  the  Record  a  statement  by 
former  Attorney  General  Dick 
Thornburgh.  that  was  sent  to  me 
today.  "Time  for  a  Balanced  Budget 
Amendment." 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Time  for  a  Balanced-Budget  amendment 
( By  Dick  Thornburgh) 

The  United  States  Senate  is  poised,  once 
again,  to  consider  a  balanced-budget  amend- 
ment to  the  United  States  Constitution,  S.J. 
Res.  41.  Despite  President  Clinton's  opposi- 
tion, it  appears  that  this  measure's  time 
may  have  finally  come. 

Strong  support  exists  for  the  amendment. 
The  National  Governors  Association  (which 
President  Clinton  once  headed)  has  long  ex- 
pressed its  approval,  on  a  bi-partisan  basis, 
of  the  measure,  as  well  as  a  presidential  line- 
item  veto  and  a  separate  capital  budget 
(which  differentiates  investments  from  cur- 
rent outlays).  These  budget-balancing  tools 
are  already  available  to  most  governors  and 
state  legislatures.  And  they  work. 

National  polls  consistently  indicate  that 
the  overwhelming  majority  of  Americans 
favor  a  balanced-budget  amendment  and  the 
legislatures  of  more  than  thirty  states  have 
even  called  for  a  federal  constitutional  con- 
vention to  consider  such  an  amendment. 

It  has  become  almost  axiomatic  to  lament 
the  woeful  lack  of  will  on  the  part  of  succes- 
sive administrations  and  the  Congress  to 
make  any  meaningful  progress  toward  defi- 
cit reduction.  Most  recently.  President  Clin- 
ton's so-called  deficit  reduction  packa«;e  is 
not  such  at  all.  It  would  merely  temporarily 
reduce  the  rate  of  increase  in  our  national 
indebtedness.  And  it  is  subject  to  the  same 
hazards  of  congressional  override  as  the  now- 
defunct  Gramm-Rudman-Hollings  Act,  which 
was  to  have  produced  a  zero  deficit  by  1993. 

If  real  debate  is  to  take  place  on  the  Sen- 
ate floor  this  year,  it  will  likely  include  the 
following  arguments  usually  raised  against  a 
balanced-budget  amendment,  to  which  I  offer 
brief  rejoinders. 

First,  it  will  be  argued  that  the  amend- 
ment would  "clutter  up"  our  basic  document 
in  a  way  contrary  to  the  intention  of  the 
founding  fathers.  This  is  clearly  wrong.  The 
framers  of  the  Constitution  contemplated 
that  amendments  would  be  necessary  to  keep 
it  abreast  of  the  times.  It  has  already  been 
amended  on  27  occasions. 

Moreover,  at  the  time  of  the  Constitu- 
tional Convention,  one  of  the  major  pre- 
occupations was  how  to  liquidate  the  post- 
Revolutionary  War  debts  of  the  states.  Cer- 
tainly, it  would  have  been  unthinkable  to 
the  framers  that  the  federal  government  it- 
self would  systematically  run  at  a  deficit, 
decade  after  decade.  Indeed,  the  Treasury  did 
not  begin  to  follow  such  a  practice  until  the 
mid-1930s. 

Second,  critics  will  argue  that  the  adop- 
tion of  a  balanced-budget  amendment  would 
not  solve  the  deficit  problem  overnight.  This 
is  absolutely  correct,  but  begs  the  issue.  Se- 
rious supporters  of  the  amendment  recognize 
that  a  phasing-in  period,  such  as  the  seven 
years  contemplated  by  S.J.  Res.  41.  would  be 
required  to  reach  a  zero  deficit. 

During  this  interim  period,  however,  budg- 
et makers  would  be  disciplined  to  meet  de- 
clining deficit  targets  in  order  to  reach  a 


final    balanced    budget    by    the    established 
deadline. 

As  pointed  out  by  former  Commerce  Sec- 
retary Peter  G.  Peterson  in  his  sensible 
book.  "Facing  Up."  such  "steady  progress 
toward  eliminating  the  deficit  will  maintain 
investor  confidence,  keep  long  term  interest 
rates  headed  down,  and  keep  our  economy 
growing." 

Third,  it  will  be  argued  that  such  an 
amendment  would  require  vast  cuts  in  social 
services  and  entitlements  or  defense  expendi- 
tures. Not  necessarily.  True,  these  programs 
would  have  to  be  paid  for  on  a  current  basis. 
Certainly,  difficult  choices  would  have  to  be 
made  about  priorities  smd  levels  of  program 
funding.  But  the  very  purpose  of  the  amend- 
ment is  to  discipline  the  executive  and  legis- 
lative branches  actually  to  make  these 
choices  and  not  to  propose  or  perpetuate 
vast  spending  programs  without  providing 
the  revenues  to  fund  them. 

The  amendment  would,  in  effect,  make  the 
president  and  congress  fully  accountable  for 
their  spending  and  taxing  decisions,  as  they 
should  be. 

Fourth,  critics  will  say  that  a  balanced 
budget  amendment  would  prevent  or  hinder 
our  capacity  to  respond  to  national  defense 
or  economic  emergencies.  This  concern  is 
easy  to  counter.  All  sensible  amendment  pro- 
posals feature  a  "safety  valve"  to  exempt 
deficits  incurred  in  responding  to  such  emer- 
gencies, requiring,  for  example,  a  three-fifths 
"super  majority"  in  both  houses  of  congress. 
Such  action  should  be  based  on  a  finding 
that  such  an  emergency  actually  exists. 

Fifth,  it  will  be  said  that  a  balanced-budg- 
et amendment  would  be  "more  loophole  than 
law"  and  might  be  easily  circumvented.  The 
experience  of  the  states  suggests  otherwise. 
Balanced-budget  requirements  are  now  in  ef- 
fect in  all  but  one  of  the  50  states  and  have 
served  them  well. 

Moreover,  the  line-Item  veto,  available  to 
43  governors,  would  assure  that  any  specific 
congressional  overruns  (or  loophole  end- 
runs)  could  be  dealt  with  by  the  president. 
The  public's  outcry,  the  elective  process  and 
the  courts  would  also  provide  backup  re- 
straint on  any  tendency  to  simply  Ignore  a 
constitutional  directive. 

In  the  final  analysis,  most  of  the  excuses 
raised  for  not  enacting  a  constitutional  man- 
date to  balance  the  budget  rest  on  a  stated 
or  implied  preference  for  solving  our  deficit 
dilemma  through  "the  political  process"— 
that  is  to  say.  through  responsible  action  by 
the  president  and  congress. 

This  has  been  tried  and  found  wanting, 
again  and  again. 

Surely,  this  country  Is  ready  for  a  simple, 
clear  and  supreme  directive  that  its  elected 
officials  fulfill  their  fiscal  responsibilities.  A 
constitutional  amendment  is  the  only  in- 
strument that  will  meet  this  need  effec- 
tively. Years  of  experience  at  the  state  level 
argue  persuasively  in  favor  of  such  a  step. 
Years  of  debate  have  produced  no  persuasive 
arguments  against  it. 

And  the  stakes  are  high.  Perhaps  Thomas 
Jefferson  put  it  best: 

"To  preserve  our  independence,  we  must 
not  let  our  rulers  load  us  down  with  perpet- 
ual debt." 

That  is  the  aim  of  a  balanced  budget 
amendment.  Reform-minded  senators  will 
have  a  chance  to  help  end  "credit  card"  gov- 
ernment by  supporting  S.J.  Res.  41  when  it 
comes  to  a  vote  later  this  month. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee  is 
recognized  for  10  minutes. 

Mr.  MATHEWS.  Mr.  President,  as  I 
begin  my  presentation  this  afternoon 
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on  the  balanced  budget  amendment,  I 
would  like  to  start  out  by  paying  trib- 
ute and  thanking  my  colleague  from  Il- 
linois, Senator  SiMON.  for  making  this 
Nation  face  its  failures. 

I  think  almost  without  question  he 
has  kept  the  pressui-e  on  us,  he  has 
kept  the  pressure  on  the  Nation  by  say- 
ing we  have  to  face  up  to  this  growing 
debt  and  these  continuing  deficits  if 
we,  as  a  nation,  are  going  to  survive. 
We  have  said  on  this  floor  that  if  we 
are  going  to  be  strong  defensively,  we 
have  to  present  a  strong  economic 
front.  I  believe  this  sincerely,  and  I 
want  to  commend  my  colleague  and 
thank  him  on  behalf  of  the  people  of 
Tennessee  for  that  which  he  has  done: 
For  bringing  us  to  this  point  because, 
hopefully,  tomorrow  we  are  going  to 
make  a  decision  that  will  strengthen 
this  Nation  and  strengthen  the  purse 
strings  that  we  are  charged  with  hold- 
ing onto. 

I  think  as  most  of  my  colleagues 
know,  I  am  a  product  of  State  govern- 
ment. I  spent  40  years  as  a  part  of  Ten- 
nessee State  government,  most  of  that 
time  as  one  of  two  principal  State  fi- 
nancial officers:  As  commissioner  of  fi- 
nance, which  is  a  budgetmaklng  func- 
tion, management  function  in  State 
government,  and  13  years  as  State 
Treasurer,  which  I  suppose  is  more  the 
banking  function  of  the  management  of 
the  dollars  until  they  are  expended. 

Let  me  say  to  this  body  and  to  the 
people  of  this  country  that  a  balanced 
budget  concept  is  not  a  strange  concept 
to  me,  nor  is  a  balanced  budget  a 
stranger  because  I  have,  during  that  40- 
year  period,  never  been  a  part  of  a  defi- 
cit budget.  We  have  managed  to  live 
within  our  resources  or  to  take  those 
actions  that  are  required  to  bring  a 
budget  within  the  resources  during  this 
entire  period. 

I  am  a  cosponsor  and  started  out  as  a 
cosponsor  -of  Senator  Simon's  amend- 
ment. As  tae  debate  began  to  develop 
and  as  we  began  to  look  at  the  amend- 
ment and  what  some  pointed  out  as 
being  shortcomings  in  one  amendment, 
and  as  we  began  to  look  at  the  Reid 
amendment,  which  purported  to  ad- 
dress some  of  those  shortcomings,  I 
have  found  two  significant  differences 
in  the  Simon  amendment  and  the  Reid 
amendment  which  lead  me  to  believe 
that  for  this  point  in  time  the  Reid 
amendment  is  a  better  approach  for 
this  Nation  to  take.  Let  me  address 
that  briefly. 

First  of  all,  the  Reid  amendment  rec- 
ognizes those  principles  of  State  fi- 
nance which  say  that  instead  of  trying 
to  capitalize  assets,  instead  of  attempt- 
ing and  requiring  that  we  pay  the  full 
cost  of  an  asset  in  the  year  in  which  it 
is  built,  it  says  that  a  capital  asset, 
such  as  this  building  we  are  in  today,  is 
going  to  serve  generations  in  the  fu- 
ture, and  that  it  is  perfectly  all  right 
to  put  the  payment  of  this  over  a  rea- 
sonable period  of  time  into  the  future. 


In  Tennessee  State  government,  we 
use  a  20-year  capitalization  program. 
So  we  spread  the  annual  costs  of  any 
debt  retirement  we  create  for  an  asset 
over  this  period  of  time,  but  it  becomes 
a  part  of  the  operating  budget,  and 
those  generations  which  are  going  to 
enjoy  it  in  the  future  also  pay  a  rea- 
sonable portion  of  the  cost. 

This  is  not  true  on  an  expendable 
program.  This  is  not  true  on  expendi- 
tures which  consume  themselves  in  the 
year  in  which  they  are  made.  But  if  we 
are  looking  at  capital  assets,  the  acqui- 
sition or  payment  of  capital  assets,  we 
look  at  it  in  terms  of  this  being  done 
over  a  period  of  time  and  this  being 
outside  what  we  consider  the  normal 
operating  budget. 

Second,  I  think  the  Reid  amendment 
says  something  else  to  us,  and  that  is  a 
pension  program.  The  national  pension 
program,  the  Social  Security  program 
that  we  have,  says  to  the  people  of  this 
Nation,  the  working  people,  that  if  you 
work  and  pay  into  this,  when  the  time 
comes,  when  you  meet  the  criteria  for 
retirement,  dollars  are  going  to  be 
there  to  pay  that  allowance,  and  they 
are  not  going  to  be  diverted  to  some 
other  use. 

My  colleague  from  Florida  a  moment 
ago  talked  about  the  fact  that  instead 
of  the  dollars  we  are  paying  into  the 
Social  Security  trust  fund  building  up 
and  earning  interest  and  this  being  a 
way  in  which  we  can  enrich  that  fund, 
these  dollars  are  being  siphoned  off  to 
pay  the  national  debt,  being  siphoned 
off  to  pay  other  expenses.  And,  Mr. 
President,  this  must  stop.  The  older 
Americans,  the  people  in  this  country 
who,  over  a  period  of  many  years,  have 
made  contributions  day  by  day,  week 
by  week,  and  month  by  month  to  this 
fund  are  owed  the  responsibility  of 
being  able  to  look  forward  to  their  re- 
tirement years  with  the  income  which 
is  to  come  from  this.  If  we  leave  this 
fund  unprotected,  if  we  let  the  moneys 
be  siphoned  off  or  used  for  anything 
that  we  might  decide  as  a  body  to  ap- 
propriate those  dollars  for,  we  are 
doing  a  disservice  to  these  people. 

Mr.  President,  the  years  of  my  expe- 
rience convince  me  that  the  Reid 
amendment  creates  the  kind  of  dis- 
cipline that  has  worked  for  State  gov- 
ernments. It  takes  the  crucial  step  of 
dividing  operating  budgets  from  cap- 
ital budgets.  It  enables  us  to  make  a 
distinction  between  approval  for  re- 
sponsible debt  and  for  irresponsible 
debt.  It  allows  flexibility  to  meet  fiscal 
emergencies,  and  it  takes  a  wise  step  of 
safeguarding  the  Social  Security  trust 
fund. 

Mr.  President,  what  we  are  facing  is 
an  emotional  issue  in  the  sense  that 
the  people  of  this  Nation  understand, 
have  become  concerned,  and  are  de- 
manding that  we  take  action  to  correct 
an  inadequacy,  a  failing  in  our  fiscal 
policies.  But,  Mr.  President,  it  is  more 
than  an  emotional  issue.  It  is  an  issue 


that  demands  that  we  address  it  ra- 
tionally, that  we  address  it  with  deter- 
mination, and  it  is  one  which  is  crying 
out  to  be  solved. 

Tomorrow,  as  we  face  this  issue,  it  is 
my  plan  to  support  the  Reid  amend- 
ment because  I  believe  it  brings  fiscal 
discipline  to  the  budget  without  a 
straitjacket.  It  brings  us  face  to  face 
with  the  American  people.  It  makes  us 
look  them  in  the  eye  and  say,  "We  be- 
lieve that  these  things  we  are  doing  are 
important  enough  to  ask  you  to  pro- 
vide additional  dollars,  to  ask  you  to 
accept  less  by  way  of  programs." 

Or  it  makes  us  take  those  actions 
that  are  necessary  to  live  within  the 
means  that  we  provide.  And  for  that 
reason,  Mr.  President,  it  is  my  inten- 
tion tomorrow  to  support  the  Reid 
amendment,  and  I  invite  my  colleagues 
to  do  the  same. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 
Under  the  previous  arrangement,  the 
Senator  from  Arkansas  is  recognized 
for  30  minutes. 

Mr.  BUMPERS.  Mr.  President.  I 
thank  the  Chair.  I  especially  thank  the 
Chair  and  the  distinguished  Senator 
from  Illinois  for  yielding  me  time.  The 
Senator  from  Illinois  knows  I  do  not 
favor  his  amendment  so  that  makes  his 
generosity  even  greater  and  my  appre- 
ciation deeper. 

I  will  address  most  of  my  remarks  to 
the  resolution  of  the  Senator  from  Illi- 
nois and  not  the  substitute  offered  by 
the  distinguished  Senator  from  Ne- 
vada. Mr.  Reid. 

I  think  every  mind  in  the  Senate  has 
been  made  up,  and  I  come  here  today 
simply  to  make  a  record. 

I  do  not  intend  to  vote  for  the  Simon 
resolution.  I  did  not  vote  for  the  so- 
called  balanced  budget  amendment  in 
1986. 

Mr.  President,  everything  I  have  to 
say  has  probably  been  said  dozens  of 
times  in  the  Chamber  in  the  last  week, 
but  I  did  not  say  them,  and  I  wish  to. 
I  wish  to  say  also,  nobody  can  deplore 
deficits  with  any  greater  degree  of 
drama  than  I  can.  I  have  stood  on  this 
floor,  until  I  felt  I  would  drop,  with 
amendments  to  cut  the  deficit,  cut 
spending.  And  these  charts  that  show 
all  the  red  ink  are  accurate.  Nobody 
knows  it  better  than  I  do  because  I  was 
here  when  the  red  ink  started  soaring 
under  Ronald  Reagan,  the  man  who 
came  to  town  to  balance  the  budget 
and  left  town  having  tripled  the  na- 
tional debt. 

I  have  heard  a  lot  of  Senators  talk 
about  courage,  and  I  do  not  mean  to 
denigrate  a  single  one  of  my  col- 
leagues. I  have  the  utmost  respect  for 
all  of  them,  and  most  everybody  here  I 
consider  my  friend.  But,  Mr.  President, 
it  does  not  take  any  courage  to  vote 
for  Senator  Simon's  amendment.  That 
is  the  popular  thing  to  do.  Even  though 
this  is  not  a  hot  item  with  the  Amer- 
ican  people   just   now.    I   think   Time 


magazine  last  week  showed  that  only  6 
percent  of  the  people  list  the  national 
debt  or  the  deficit  as  their  No.  1  con- 
cern— 6  percent.  Twenty-nine  percent 
feel  crime  is  the  biggest  problem,  26 
percent  health  care,  6  percent  the  defi- 
cit. But  make  no  mistake  about  it;  if 
you  went  up  and  down  the  streets  of 
America  and  you  asked.  ""America,  do 
you  favor  a  balanced  budget  amend- 
ment in  the  Constitution,"  80  percent 
would  answer,  ""yes." 

So  I  will  tell  you  where  courage 
comes  in.  It  takes  the  courage  to  vote 
"no"  and  then  follow  that  up  and  cou- 
rageously vote  to  stop  spending,  which 
causes  the  deficit. 

(Mr.  FEINGOLD  assumed  the  Chair.) 

Mr.  BUMPERS.  Mr.  President,  there 
were  11  Senators — 11;  I  want  it  put  on 
my  epitaph  that  I  was  one  of  them— 
that  voted  against  that  crazy  nonsense 
in  1981  that  Ronald  Reagan  sent  over 
here  saying  we  are  going  to  grow  our 
way  out  of  this  mess  by  cutting  taxes 
and  raising  spending. 

What  a  d.vnamite  idea.  We  cut  taxes 
and  increased  spending  with  the  pre- 
dictable result,  red  ink.  There  were  11 
Senators  who  said  this  is  palpable  non- 
sense, and  I  was  one  of  them.  But  89 
Senators  voted  ""yes,"  and  that  is  the 
reason  we  stand  here  today  doing  our 
very  best  to  deal  with  the  problem.  If 
my  only  concern  was  going  to  be  to  go 
home  and  tell  the  people  I  voted  the 
popular  vote,  I  would  vote  '"aye." 

I  do  not  enjoy  going  home  and  telling 
the  Chamber  of  Commerce  that  I  voted 
against  this  when  every  single  person 
sitting  in  the  audience  thinks  I  have 
taken  leave  of  my  senses?  I  do  not 
enjoy  it  any  more  than  you  think  I 
would  enjoy  it. 

Mr.  President,  whj'  are  we  dealing 
with  what  everybody  agrees  is  a  colos- 
sal problem,  in  a  political  way?  Mr. 
President,  Senator  Simon  came  to  my 
office  and  made  as  fine  a  presentation 
as  anybody  has  ever  made  to  me  on 
this  issue.  If  I  were  ever  going  to  vote 
for  it.  I  would  have  done  it  following 
that  presentation  because  he  is  very 
persuasive.  And  there  would  be  another 
small  reason,  and  that  is  my  personal 
friendship  and  respect  for  him. 

But  I  daresay,  Mr.  President — and 
this  does  not  sound  quite  right,  but  the 
truth  of  the  matter  is,  in  my  opinion, 
that  of  the  65  Senators  who  will  vote 
for  Senator  Simon,  40  of  them  are  pray- 
ing to  God  there  are  34  with  the  cour- 
age to  vote  ""no."  I  am  going  to  help 
take  them  off  the  hook  because  I  am 
voting  ""no."  Why  do  we  want  to  take  a 
problem  and  deal  with  it  in  such  a 
way?  Why  do  we  want  to  postpone  the 
hard  choices  until  every  Senator  here 
will  have  served  out  his  existing  term 
and  maybe  more? 

The  answer  is  2001.  Between  now  and 
the  year  2001.  we  will  keep  voting  for 
Milstar  and  the  I>-5  missile  and  more 
defense  spending  than  all  of  the  rest  of 
the  world  combined  because  we  do  not 


want  to  be  a  super  military  power.  And 
the  red  ink  will  continue  to  soar. 

Mr.  President,  when  it  comes  to  cour- 
age, we  were  given  an  opportunity  to 
be  courageous  last  summer,  and  the 
Senator  from  Illinois  was  one  of  the 
courageous  people  in  that  debate.  The 
President  of  the  United  States.  Bill 
Clinton,  came  to  town  and  instead  of 
giving  us  a  rhetorical  choice  saying, 
just  listen  to  my  words  and  the  budget 
will  balance  itself.  He  said  I  am  going 
to  raise  taxes  on  the  wealthiest  people 
in  America  and  we  are  going  to  cut  $250 
billion  in  spending.  Mr.  President, 
there  are  two  ways  to  deal  with  the 
deficit,  both  of  them  very  unpopular: 
Raise  taxes  and  cut  spending.  You  get 
different  constituencies  but  they  are 
both  unpopular. 

And  where  were  all  of  those  people 
who  want  to  do  something  about  the 
deficit?  Here  was  a  President  who  took 
a  very  unpopular  proposal  to  Congress 
and  said  if  you  really  want  to  do  some- 
thing about  the  deficit,  here  is  your  op- 
portunity. And  do  you  know  how  much 
it  passed  by?  One  vote  in  the  Senate, 
one  vote  in  the  House. 

Do  you  know  who  voted  ""no?"  Forty, 
forty  of  the  Senators  who  are  support- 
ing the  Simon  amendment.  They  fi- 
nally got  a  chance  to  stand  up  and  be 
counted  and  honestly  do  something 
about  the  deficit  and  40  of  that  60-plus 
Senators  who  are  going  to  vote  for  a 
few  words  in  the  Constitution  and  as- 
sume that  solves  the  problem,  voted 
""no." 

Mr.  President,  I  never  hated  to  go 
home  as  badly  in  my  life  as  I  did  after 
I  cast  that  vote.  Everybody  in  Arkan- 
sas thought  their  taxes  were  going  up. 
But  as  so  often  is  the  case,  do  you 
know  what  the  people  of  this  country 
now  think?  They  think  President  Bill 
Clinton  did  something  very  important. 
They  know  he  did  something  impor- 
tant. Do  you  know  why  they  know?  Be- 
cause the  deficit  has  been  heading 
down  dramatically  ever  since  he  be- 
came President.  In  1993,  down  dramati- 
cally; 1994,  down  dramatically;  1995, 
down  again. 

Mr.  President,  the  only  quarrel  the 
President  and  I  have — and  incidentally, 
Mr.  President,  one  of  the  reasons  your 
phones  are  not  ringing  off  the  wall  and 
the  letters  pouring  into  your  offices  on 
this  amendment  this  time  as  it  did  in 
1986  is  because  the  deficit  at  the  end  of 
1995  is  going  to  be  about  half  what  it 
was  when  Bill  Clinton  became  Presi- 
dent, and  everybody  knows  it.  They 
know  the  deficit  is  headed  south,  and 
they  are  depending  on  this  new  young 
President  to  keep  it  headed  south.  Now 
the  President  and  I  have  a  slight  dis- 
agreement, and  the  disagreement  is 
this:  He  believes  that  health  care, 
health  care  reform,  will  keep  the  defi- 
cit headed  south. 

I  do  not  know  whether  I  believe  that 
or  not.  But  I  can  tell  you  one  thing. 
Where  he  and  I  disagree  is  there  are  a 


lot  of  other  places  we  can  continue  cut- 
ting to  keep  the  deficit  headed  south 
that  will  not  do  damage  to  our  econ- 
omy, and  the  growth  rate  we  have 
going  right  now  can  be  sustained.  The 
space  station,  Milstar,  the  D-6  mis- 
sile— billions  of  dollars  could  be  elimi- 
nated and  no  damage  done  to  the  econ- 
omy. 

Mr.  President,  we  had  growth  under 
Ronald  Reagan,  we  had  economic 
growth  and  we  had  growth  in  the  defi- 
cits. I  used  an  expression  on  the  floor  a 
hundred  times:  ""You  let  me  write  200 
or  300  billion  dollars'  worth  of  hot 
checks  every  year  and  I'll  show  you  a 
good  time  too."  We  wrote  about  200  or 
300  billion  dollars'  worth  of  hot  checks 
every  year  and  still  wound  up  with  a 
deficit  and  a  recession. 

Mr.  President,  this  President  has 
given  us  a  choice  between  rhetoric  and 
action.  Last  year  he  got  action  by  one 
vote.  Here  we  are  about  to  put  a  provi- 
sion in  the  Constitution  that  will  re- 
quire 60  votes  to  do  much  of  anything. 

Let's  assume  that  Congress  projects 
that  we  will  have  enough  income  com- 
ing in  in  the  year  2000  to  balance  the 
budget.  But  in  the  middle  of  the  year, 
April  1,  we  realize  our  projections  were 
wrong,  the  economy  is  headed  down, 
and  we  are  about  to  have  a  deficit. 

Under  the  Simon  amendment  we 
have  to  have  60  votes  or  the  Social  Se- 
curity checks  are  not  going  to  go  out 
the  first  of  the  month.  Well,  I  assume 
you  would  get  60  votes.  But,  Mr.  Presi- 
dent, that  could  be  a  dangerous  as- 
sumption. I  was  a  Member  of  the  U.S. 
Senate  when  we  could  not  get  51  votes 
to  raise  the  debt  ceiling.  Do  you  know 
what  happened?  Government  shut 
down.  A  lot  of  people  remember  that. 
Employees  were  furloughed  and  CBO 
ultimately  said  the  cost  of  the  idiocy 
and  lack  of  courage  by  the  U.S.  Con- 
gress in  not  raising  the  debt  ceiling 
when  we  should  have,  cost  the  tax- 
payers of  this  country  about  $60-570 
million  just  so  Members  could  go  home 
and  beat  their  chests  to  the  Chamber  of 
Commerce,  and  say,  I  voted  not  to 
raise  the  debt  ceiling.  That  is  like  or- 
dering a  big  steak,  and  when  the  bill 
comes,  ""Wliat  do  you  mean  pay  for  this 
meal?  I  am  not  going  to  pay  for  this 
meal  just  because  I  ordered  it  and  ate 
it."  That  is  what  we  did.  and  it  cost  the 
taxpayers  $60-$70  million.  But  sixty 
votes  will  be  required  here.  You  may 
get  them  and  you  may  not.  We  could 
not  get  51  then. 

Now  one  of  the  basic  concerns  that 
everybody  had  was  what  if  we  have  a 
depression  and  you  cannot  get  60  votes 
to  unbalance  the  budget?  And  the  de- 
pression deepens.  It  is  a  rule  of  thumb 
that  for  every  point,  the  growth  rate 
goes  down,  the  gross  domestic  product 
goes  down,  it  costs  the  Treasury  $20 
billion.  So  you  have  an  economy  going 
down.  And  Congress  says  it's  not  going 
to  do  anything  to  stop  the  slide.  And  so 
for  every  point  it  goes  down,  add  an- 
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other  $20  billion  to  the  deficit.  They 
say.  well.  Congress  will  not  be  that  ir- 
responsible. Will  they  not?  They  were 
willing  to  shut  the  Government  down 
as  I  just  described  for  you. 

Then,  of  course,  a  basic  concern  most 
of  us  had  was  that  the  courts  could 
take  over  the  Congress;  that  the  court 
would  say  you  cannot  spend  money  or 
you  must  raise  taxes  or  God  knows 
what  else.  So  now.  as  I  understand  it, 
after  the  Reid  amendment  is  defeated— 
and  it  will  be — amendments  will  be 
placed  in  the  Simon  substitute  to  say 
two  things:  No.  1.  instead  of  balancing 
the  budget  in  1999  or  1998.  we  are  going 
to  push  it  off  a  little  bit  to  2001.  No.  2, 
we  are  going  to  say  the  courts  may  not 
inject  themselves  into  this  except  in  a 
declaratory  way. 

Mr.  President,  this  Chamber  is  full  of 
lawyers  and  every  lawyer  here  knows 
that  a  declaratory  judgment  is  worth  a 
warm  bucket  of  spit.  So  what  you  will 
have  is  the  only  provision  in  the  U.S. 
Constitution  that  is  unenforceable. 
You  think  about  it. 

Proponents  say,  well.  Congress  will 
deal  with  it.  Will  they?  Welcome  to 
Gramm-Rudman-Hollings.  We  thought 
up  every  contrivance  known  to  man  to 
make  sure  we  did  not  comply  with 
Gramm-Rudman-HoUings.  If  we  had  a 
line-item  veto,  it  would  take  Robert  C. 
Byrd  about  3  minutes  to  say  every  sen- 
tence will  end  with  a  semicolon,  or  the 
enrolling  clerk  will  do  this,  that,  and 
the  other.  It  would  not  be  worth  a 
warm  bucket  of  spit. 

We  are  looking  for  easy  solutions: 
Put  a  few  words  in  the  Constitution: 
pass  a  law;  go  home,  and  get  the  good 
government  award. 

I  will  tell  you  what  a  courageous 
Senate  we  have  here.  Here  is  a  chart 
showing  the  results  of  24  votes  to  cut 
spending  last  fall. 

Now,  Fm  pointing  to  an  important 
figure  right  here.  It  shows  14  Senators 
in  the  U.S.  Senate  voted  to  cut  in  ex- 
cess of  $2.5  billion.  Out  of  100  U.S.  Sen- 
ators, 14  voted  on  those  24  cuts  that 
would  have  cut  more  than  $2.5  billion. 

I  could  tell  you  who  they  were,  and  I 
could  tell  you  how  they  stand  on  this 
amendment.  That  would  not  serve  any 
purpose. 

But  look  at  this  figure:  We  had  30 
Senators  that  were  willing  to  cut  a  Sh'2 
billion  in  spending.  That  is  only  30  per- 
cent of  the  Senate,  willing  to  cut  Vz  bil- 
lion off  a  $250  billion  deficit.  Tragic! 

I  want  to  pay  a  little  tribute  at  this 
point.  I  did  my  own  study.  I  am  using 
the  one  that  Senator  Mitchell  did  on 
the  24  votes.  I  counted  20  votes  last 
year  on  spending  cuts.  A  good  big  por- 
tion of  them  were  mine.  But  of  the  20 
amendments  I  studied,  there  were  only 
2  Senators  that  stood  head  and  shoul- 
der above  everybody  else  in  courage. 
And  that  was  the  Presiding  Officer,  the 
Senator  from  Wisconsin,  Mr.  Feingold; 
and  his  colleague,  Senator  Kohl.  They 
voted  for  80  percent  of  those  cuts.  They 


are  split  on  this  amendment,  and  I  can 
understand  that.  But  I  think  people 
who  stand  up  here  and  cast  those  cou- 
rageous budget  cuts  ought  to  be  recog- 
nized. 

Look  at  this  chart.  These  items  are 
just  my  amendments.  These  are  the 
amendments  I  offered  last  year,  and 
this  does  not  count  the  National  En- 
dowment for  Democracy— only  $35  mil- 
lion. That  is  not  much  by  Senate 
standards. 

Here  is  the  space  station.  We  could 
have  saved  $1.6  billion  in  this  year  of 
our  Lord  1994.  But  we  voted  40-59  not  to 
do  that.  Do  you  know  what  the  total 
savings  on  that  would  have  been  count- 
ing interest  over  the  life  of  the  project? 
$216  billion.  We  could  not  see  fit  to  do 
that. 

SDI  and  ballistic  missile  defense,  $400 
million.  We  could  have  saved  $28  billion 
over  the  life  of  those  projects,  and  on 
and  on. 

Total  savings,  direct  and  interest.  On 
the  intelligence  budget.  $400  million. 
We  tried  to  save  that.  We  could  have 
saved  $119  billion  over  a  30-year  period 
counting  interest.  On  the  D-5  missile. 
we  could  have  saved  $35  billion.  That 
effort  was  defeated  when  the  Senate 
had  an  easy  chance  to  save  $35  billion. 

Do  you  know  why  the  superconduct- 
ing super  collider  was  scrapped?  Not 
because  of  the  U  S.  Senate — I  stood 
here  4  years  in  a  row  trying  to  kill  that 
sucker.  This  is  the  closest  I  ever  got: 
42-57.  But  look  what  the  House  did  to 
it:  killed  it  by  280-150.  Thank  the 
House  for  that,  not  the  Senate. 

When  you  talk  about  courage,  do  not 
talk  about  the  courage  to  vote  for  this 
amendment.  Talk  about  the  courage  of 
voting  for  spending  cuts,  because  it  re- 
quires no  courage  to  vote  for  this  reso- 
lution. 

Let  us  assume  that  we  agree  that  the 
budget  is  about  to  become  unbalanced, 
and  Social  Security  checks  are  not 
going  to  go  out.  Medicaid  checks  are 
not  going  out.  defense  spending  checks 
are  not  going  to  go  out.  Medicare 
checks  are  not  going  to  go  out.  medical 
research  checks  are  not  going  to  go 
out;  everything  is  going  to  come  to  a 
halt  because  we  have  to  have  a  bal- 
anced budget.  You  might  say  "you 
know  Congress  will  not  let  that  hap- 
pen." 

It  won't?  They  let  the  Government 
shut  down  for  3  days  just  since  I  have 
been  here.  Why  would  I  want  to  tempt 
fate  by  assuming  that  60  Senators 
would  not  let  that  happen  when  we 
could  not  muster  51  to  keep  Govern- 
ment going?  There  has  been  one  fili- 
buster after  another  in  the  last  12 
years.  That  has  been  the  name  of  the 
game.  What  we  would  do  here  is  legiti- 
mize filibusters  by  putting  them  in  the 
Constitution. 

What  is  democracy  all  about?  Major- 
ity rule?  I  guess  not,  because  under 
this  amendment  it  will  take  60  votes  to 
keep    Government    in    business.    How 


long  would  it  take  to  collect  a  tax  in- 
crease to  get  Government  operating 
again? 

Every  question  we  ask  raises  another 
question.  We  are  talking  about  the 
world's  greatest  Nation  becoming  a 
pitiful  monster.  What  do  you  say  to  the 
two  Senators  from  California,  who  had 
an  earthquake  and  $20  billion  in  dam- 
age? We  will  have  to  wait  until  next 
year  or  until  we  can  raise  taxes,  or  find 
60  votes  to  waive  the  deficit. 

How  about  those  Midwestern  floods, 
when  most  every  Senator  in  the  U.S. 
Senate  stood  and  lamented  the  terrible 
plight  of  the  people  in  all  of  those  Mid- 
western States?  What  do  you  do  about 
that?  Nothing? 

And  what  about  Hurricane  Andrew  or 
any  other  disaster?  The  House  made  a 
valiant  run  just  the  other  day  to  make 
Congress  pass  a  bill  to  pay  for  any  ad- 
ditional disaster  relief. 

Mr.  President,  I  do  not  have  to  look 
at  those  charts  or  these  charts  to  know 
how  this  all  happened.  All  I  know  is 
that  this  is  no  solution. 

As  long  as  we  continue  to  squander 
money  on  defense  the  way  we  have,  you 
are  never  going  to  balance  the  budget. 
But  it  is  not  just  defense;  I  am  not 
picking  on  them.  They  just  have  the 
biggest  slice  of  the  pie. 

I  can  tell  you  that  we  are  never  going 
to  have  enough  jobs  for  our  people;  we 
are  never  going  to  have  enough  edu- 
cation for  our  people;  we  are  never 
going  to  have  the  kind  of  health  care 
we  want;  we  are  never  going  to  allow 
our  people  the  dignity  they  have  the 
right  to  expect  from  a  great  Nation, 
until  we  get  our  spending  priorities  in 
order. 

This  great,  great  Nation  has  the 
highest  crime  rate  in  the  world;  and  25 
percent  of  its  children  under  6  years  of 
age  living  below  the  poverty  line,  like 
they  live  in  Chiapas,  Mexico.  You  do 
not  have  to  be  a  rocket  scientist  to 
know  that  our  spending  priorities  are 
wrong. 

Mr.  President,  let  me  just  say  that 
this  amendment — I  do  not  mean  this  to 
be  disrespectful — does  not  even  pass 
the  giggle  test.  There  are  just  too 
many  questions  that  simply  cannot  be 
answered.  I  would  consider  it  one  of  the 
gravest  tragedies  ever  to  befall  this  Na- 
tion if  this  amendment  should  sud- 
denly be  made  a  part  of  that  great, 
great  document  that  the  wisest  men  in 
the  history  of  this  country,  maybe  of 
the  world,  put  together  back  in  1787. 
This  makes  prohibition  look  like  what 
Diogenes  was  looking  for  when  he  was 
looking  for  an  honest  man. 

One  of  the  great  failings  of  the  media 
is  that  they  never  report  the  hypocrisy 
around  here  that  we  are  all  guilty  of 
from  time  to  time.  They  never  report 
who  rales  the  loudest  about  deficits 
and  then  votes  against  every  spending 
cut  that  comes  up  in  the  Senate. 

Just  as  an  aside:  I  have  a  pamphlet 
here.   "Robert   Byrd's  Balanced   Budg- 
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et."  Have  you  seen  this.  Senator?  This 
comes  from  the  Ronald  Reagan  Repub- 
lican Center.  Washington.  DC.  paid  for 
by  the  National  Republican  Senatorial 
Campaign  Committee.  It  is  headlined: 
"Robert  Byrd  and  the  Constitutional 
Amendment;  What  He  Said  in  1982  and 
WTiat  He  Said  in  1994."  Admittedly, 
they  are  at  odds.  It  makes  me  respect 
him  more,  as  I  do  anyone  else  who  has 
the  wisdom  to  change  his  views  when 
he  sees  they  should  be  changed.  The 
last  line  of  this:  "The  two  things  that 
have  grown  the  most  in  the  last  decade 
are  the  U.S.  budget  and  Robert  Byrd's 
hypocrisy." 

Mr.  President,  there  is  absolutely  no 
room  in  this  debate — and  the  Senator 
from  Illinois  will  be  the  first  to  echo 
what  I  say— for  personality  conflicts. 
This  is  a  grave  issue  when  you  start 
talking  about  tinkering  with  the  Con- 
stitution. Next  to  the  Bible,  it  is  the 
most  sacred  document  we  know.  Sen- 
ator Byrd  is  doing  exactly  what  he  be- 
lieves in,  and  what  I  believe  in.  I  ad- 
mire him  for  taking  the  leadership  in 
this.  Frankly,  if  it  were  not  for  his  te- 
nacity and  determination  and  intellect, 
I  am  not  sure  we  would  have  won  this 
battle — and  we  are  going  to  win  it.  This 
amendment  will  not  pass,  largely 
thanks  to  him. 

Yesterday  morning  in  my  hometown 
newspaper,  the  Arkansas  Democrat-Ga- 
zette, an  Associated  Press  story,  said: 
"Senate  to  Defeat  Balanced  Budget 
Amendment."  It  went  on  to  say  that 
because  the  President  has  been  twist- 
ing arms,  because  Senator  MITCHELL 
has  been  twisting  arms,  and  because 
people  in  the  Senate  fear  Robert  Byrd. 
this  amendment  is  going  to  be  de- 
feated. 

What  an  insult.  It  is  insulting  to 
them,  but  it  is  even  more  insulting  to 
everybody  else.  I  am  not  voting  for  it 
because  I  fear  Robert  Byrd  or  because 
George  Mitchell  said  anything  to  me 
about  it.  Certainly,  the  President  has 
not  called  me  about  it.  I  am  not  voting 
for  it  because  I  consider  it  to  be  a  bad 
idea.  That  is  too  simple  for  a  lot  of  peo- 
ple who  write  for  newspapers  to  under- 
stand. But  this  resolution  will  fall  be- 
cause it  is  a  bad  idea. 

Mr.  President,  the  one  thing  we  can 
do  to  make  the  people  of  this  country 
more  cynical  than  they  already  are. 
and  as  they  sit  around  the  coffee  shops 
and  talk  about  why  Congress  cannot 
get  the  deficit  under  control,  and  stop 
all  that  spending,  the  worst  thing  you 
can  do  to  them  is  to  say:  We  put  this  in 
the  Constitution,  and  now  it  is  all 
taken  care  of.  And  then  a  few  years 
down  the  pike,  they  will  find  that  they 
have  been  had  once  again;  that,  it  is 
unenforceable  because  there  is  nobody 
to  enforce  it  except  the  good  will  of  the 
Congress. 

It  is  unenforceable  because  it  re- 
quires a  supermajority  to  unbalance 
the  budget.  It  even  says  you  can  waive 
it  in  case  of  a  declared  war  or  military 


CONGRESSIONAL  RECORD— SENATE 


3263 


conflict  that  threatens  our  national  se- 
curity. 

What  if  you  are  not  in  a  conflict  but 
you  are  going  to  have  to  spend  a  few 
billion  dollars  getting  ready  for  one 
that  you  feel  you  are  going  to  have  to 
fight?  What  happens  then?  You  cannot 
do  it  if  it  unbalances  the  budget. 

Back  to  the  point:  When  the  people 
find  out,  if  they  ever  do.  that  the  wool 
has  been  pulled  over  their  eyes  once 
again  by  what  they  consider  to  be  a 
hypocritical  Congress,  then  all  you 
have  done  is  raised  the  cynicism  level 
still  higher,  and  God  knows  that  is  the 
biggest  problem  we  have  in  this  coun- 
try. 

So,  Mr.  President,  again  I  thank  my 
friend  from  Illinois  for  yielding  this 
time  to  me  and  the  Senator  from  Ne- 
vada to  vent  my  spleen  and  say  these 
few  things  about  it. 

I  see  the  Senator  from  Illinois  on  his 
feet.  I  yield  the  floor,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  will  just 
comment  for  3  minutes  on  the  speech 
by  my  colleague  from  Arkansas.  Then  I 
want  to  yield  to  the  Senator  from 
Pennsylvania. 

First  of  all,  80  percent  of  what  he  had 
to  say,  believe  it  or  not,  supports  the 
balanced  budget  amendment  rather 
than  negates  it  because  he  is  talking 
about  all  our  deficiencies. 

I  voted  with  him  on  that  1981  Reagan 
tax  cut.  I  voted  with  him  on  the  major- 
ity of  those  things  up  on  that  board. 

In  terms  of  waiting,  when  we  say  it  is 
2001,  we  are  going  to  wait  until  2001, 
the  reality  is  every  Member  here, 
whether  they  are  for  my  amendment  or 
against  it.  if  it  passes,  we  know  it  is 
going  through  the  House;  we  know  it  is 
going  to  be  adopted  by  the  States.  We 
are  going  to  start  work  on  it  right 
away  so  that  we  get  on  a  glide  path.  We 
know  that. 

In  terms  of  it  taking  60  votes  in  time 
of  recession,  since  1962  we  have  passed 
11  stimulus  packages  in  the  United 
States  Senate.  Every  one  of  those 
passed  by  more  than  60  votes.  We  can 
do  that. 

And  in  terms  of  a  majority  not  being 
able  to  get  things  done,  in  the  Con- 
stitution there  are  8  exceptions  right 
now  to  the  majority  controlling  things. 
When  James  Madison  proposed  a  Bill  of 
Rights,  one  of  Alexander  Hamilton's 
arguments  initially  opposing  it  was 
you  are  taking  power  away  from  the 
majority,  and  James  Madison  talked 
about  majority  abuses. 

Anyone  who  looks  at  this  deficit  for 
25  years  in  a  row.  the  kinds  of  things 
the  Senator  is  talking  about,  that  is 
why  we  need  some  special  provisions 
here. 

In  terms  of  it  being  unenforceable, 
my  good  friend  from  Arkansas  is 
slightly  inconsistent,  and  I  am  not  sug- 
gesting I  am  always  consistent,  when 
we  have  the  three-fifths  for  extending 


the  debt,  and  he  says  it  is  unenforce- 
able. I  think  that  is  a  very  tough  en- 
forcement provision. 

Gramm-Rudman-Hollings  was  not 
any  good  because  it  was  statutory.  I 
think  it  did  a  little  bit  of  good  in  terms 
of  restraint,  but  whenever  it  is  statu- 
tory we  can  get  around  it. 

And  then  Senator  Bumpers,  who  is  a 
strong  supporter  of  education,  take  a 
look  at  the  last  12  years,  yes,  in  nomi- 
nal terms  we  increased  education.  In 
inflation  adjusted  terms,  we  spent 
minus  8  percent  on  education.  And 
what  happened  on  interest?  It  went  up 
91  percent.  Interest  squeezed  out  our 
ability  to  respond  on  those  social  ques- 
tions. 

And  then  every  argument  my  friend 
from  Arkansas  used  right  now  we  used 
in  1986.  In  1986  people  said  we  can  bal- 
ance the  budget  without  a  constitu- 
tional amendment.  In  1986  the  deficit 
was  $2  trillion,  and  now  we  are  hearing 
exactly  the  same  arguments  and  the 
deficit  is  $4'^  trillion  plus. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  a  table  entitled  "Lifetime 
Net  Tax  Rates  Under  Alternative  Poli- 
cies "  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

LIFETIME  NET  TAX  RATES  UNDER  ALTERNTIVE  POLICIES 
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Mr.  SIMON.  Forget  GAO  projections 
and  all  the  others.  Look  at  the  lifetime 
net  tax  rates  under  alternative  poli- 
cies. Under  OMB  figures  in  that  budget 
they  just  gave  us.  tax  rates  for  some- 
one my  age.  1930—1  was  born  in  1928 — 
but  let  us  say  1930  are  30  percent,  and 
for  someone — I  want  to  have  the  atten- 
tion of  my  colleague  from  Arkansas  on 
this — for  future  generations,  and  this  is 
if  the  health  care  bill  passes  and  saves 
all  that  they  project,  if  we  have  10 
years  of  prosperity  in  a  row  without  a 
dip.  both  of  which  are  somewhat  ques- 
tionable, even  though  I  am  a  cosponsor 
of  the  Clinton  health  program,  the  ad- 
ministration says  66  to  75  percent  of 
the  lifetime  earnings  of  future  genera- 
tions will  go  for  taxation. 

It  is  not  going  to  happen.  We  are 
going  to  print  money.  That  is  the  re- 
ality. 

Mr.  BUMPERS  Mr.  President,  will 
the  Senator  yield  for  a  question? 
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Mr.  SIMON.  I  am  pleased  to  yield, 
and  I  do  want  to  yield. 

Mr.  SPECTER.  Mr.  President,  if  I 
may  ask  my  colleague,  he  was  going  to 
speak  for  3  minutes  until  5:30  and  we 
had  scheduled  me  to  follow.  I  wonder  if 
I  might  proceed  without  more  extended 
debate. 

Mr.  BUMPERS.  Let  me  say  to  the 
Senator  from  Pennsylvania  this  will 
only  take  a  couple  of  minutes.  This  is 
not  going  to  be  a  long  colloquy.  I  just 
wanted  to  inject  a  question  here. 

Is  there  a  unanimous  consent  agree- 
ment for  the  Senator  from  Pennsylva- 
nia to  speak? 

Mr.  SIMON.  We  do  not  have  a  unani- 
mous consent  agreement. 

Mr.  SPECTER.  The  Senator  said  5:30. 
The  Senator  from  Illinois  said  he  would 
be  3  minutes. 

Mr.  BUMPERS.  We  will  not  detain 
the  Senator  long.  I  just  wanted  to  ask 
the  Senator  from  Illinois  a  couple  of 
questions. 

I  want  to  ask  the  Senator.  No.  1,  if 
the  Senators  in  this  body  do  not  have 
the  courage  to  cut  spending  and  bal- 
ance the  budget  now,  and  you  put  this 
in  the  Constitution,  and  there  is  abso- 
lutely nothing  and  no  way  to  enforce 
it.  because  you  are  taking  the  courts 
out  of  it.  what  is  it  in  this  amendment 
that  is  going  to  change  the  courage  of 
the  Members  of  the  Senate  to  balance 
the  budget?  That  is  the  first  question. 

The  second  question:  If  we  wind  up  in 
the  middle  of  the  year  seeing  that  ei- 
ther we  have  grossly  overestimated 
revenues,  or  grossly  underestimated 
spending  and  that  we  are  therefore 
headed  for  an  unbalanced  budget — but 
the  Senator  cannot  get  60  Senators  to 
waive  the  budget.  I  want  the  Senator 
to  tell  me  what  would  he  do  in  each  of 
these  cases. 

Mr.  SIMON.  I  would  be  pleased  to  an- 
swer the  question.  Senator  Specter 
assures  me  he  has  some  appointments 
waiting. 

I  yield  to  the  Senator  from  Penn- 
sylvania and  then  I  will  be  pleased  to 
answer  the  questions  of  the  Senator 
from  Arkansas. 

Mr.  BUMPERS.  I  probably  am  not 
going  to  hang  around  that  long.  I  do 
not  want  to  detain  the  Senator  from 
Pennsylvania,  either. 

The  PRESIDING  OFFICER.  How 
much  time  does  the  Senator  from  Illi- 
nois yield  to  the  Senator  from  Penn- 
sylvania? 

Mr.  SIMON.  I  yield  15  minutes  to  the 
Senator  from  Pennsylvania. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized 
for  15  minutes. 

Mr.  SPECTER.  Mr.  President.  I 
thank  the  Senator  from  Illinois.  I  will 
say  my  very  brief  word  of  explanation 
that  I  had  thought  I  was  scheduled  at  5 
p.m.  I  had  commitments,  but  then  the 
Senator  from  Arkansas  retained  the 
floor  until  5:30.  Then  there  were  2  more 
minutes  requested  by  the  Senator  from 


Illinois.  When  the  colloquies  proceed  it 
is  very  difficult  to  establish  any  time 
limit.  So  I  thank  my  colleague  from  Il- 
linois for  yielding  to  me  at  this  time. 

I  support  the  constitutional  amend- 
ment for  a  balanced  budget  because  I 
firmly  believe  that  the  Congress  needs 
to  develop  discipline  through  a  con- 
stitutional amendment  to  live  within 
our  means. 

When  the  Senator  from  Arkansas 
talks  about  some  of  his  efforts  on 
spending  cuts,  I  supported  the  Senator 
from  Arkansas  when  he  fought  val- 
iantly to  have  a  substantial  cut  in  the 
space  station  last  year  and  the  year  be- 
fore and  the  year  before  that.  I  believe 
had  this  constitutional  amendment 
been  in  effect  the  effort  by  the  Senator 
from  Arkansas  to  cut  the  funds  of  the 
space  station  would  have  carried. 

As  long  as  the  Congress  may  engage 
in  deficit  spending,  then  it  is  always 
easier  not  to  cut  the  expenses  and  to 
let  one  more  item  go  through  on  an  ap- 
propriations bill.  However,  if  we  were 
bound  to  balance  the  budget  so  that 
every  time  we  authorized  money  for  an 
additional  expenditure  we  had  to  raise 
taxes,  then  I  think  the  expenditures 
would  not  be  made.  If  this  body  were 
looking  at  the  space  station  expendi- 
tures in  the  context  that  taxes  had  to 
be  raised,  I  believe  there  would  be  a 
difference  in  the  response  of  the  Senate 
and  the  House  of  Representatives. 

It  is  my  submission  as  a  fundamental 
matter  that  if  an  item  is  worth  appro- 
priating for  then  we  ought  to  have  the 
courage  to  raise  taxes  for  it. 

But  the  practical  fact  of  life  is  that 
our  constituents  would  not  stand  for 
such  increases  in  taxes,  would  not 
stand  for  increase  in  tax  in  the  range  of 
some  $200  billion  more.  The  con- 
sequence would  be  that  we  would  make 
the  hard  choices  and  that  we  would 
make  spending  cuts  or  if  we  found  that 
we  could  not  cut  as  much  as  we  wanted 
to  on  spending  cuts  then  we  might  look 
at  taxes.  But  I  think  taxes  would  be  a 
very,  very  last  resort. 

It  is  my  view,  Mr.  President — a  view 
that  I  have  backed  up  in  the  1982  vote 
on  a  constitutional  amendment  for  a 
balanced  budget  when  I  supported  it 
and  the  1986  vote  on  the  constitutional 
amendment  for  a  balanced  budget  when 
I  again  supported  it — that  this  country 
ought  to  live  within  its  means,  just  as 
any  individual  has  to  live  within  his  or 
her  means.  If  any  individual  does  not 
live  within  his  or  her  means,  that  indi- 
vidual winds  up  in  a  bankruptcy  court. 

When  the  Senator  from  Arkansas 
talks  about  the  great  Constitution  of 
the  United  States,  I  agree  with  him  to- 
tally. Long  before  my  days  in  law 
school,  I  was  enthralled  by  the  Con- 
stitution. When  I  studied  constitu- 
tional law  in  law  school,  there  was  an 
added  reverence  for  it.  As  a  practicing 
lawyer,  I  worked  a  great  deal  on  con- 
stitutional issues,  especially  when  I 
was  district  attorney  in  Philadelphia 


and  chief  of  the  appeals  division.  Dur- 
ing the  course  of  the  work  I  have  had 
on  the  Judiciary  Committee  and  serv- 
ing on  the  Constitutional  Law  Sub- 
committee and  on  the  occasions  where 
we  have  confirmations  of  Supreme 
Court  nominees.  Now  there  is  an  occa- 
sion to  go  back  and  reread  the  con- 
stitutional law  cases. 

Currently.  I  have  been  deeply  en- 
meshed in  Supreme  Court  decisions,  as 
I  am  preparing  for  an  argument  in  the 
Supreme  Court  of  the  United  States  on 
Wednesday,  the  day  after  tomorrow, 
and  revisiting  the  issues  of  separations 
of  powers  and  constitutional  authority. 

I  believe  that  the  Senator  from  Ar- 
kansas is  correct  that  the  Constitution 
of  the  United  States  is  the  greatest 
document  ever  produced  by  man.  But 
the  Constitution  of  the  United  States 
is  the  only  Constitution  that  I  know  of 
that  has  no  limitation  on  spending. 

We  have  constitutions  in  50  States. 
Illustrative  is  the  constitution  of  my 
State,  Pennsylvania.  Pennsylvania  has 
a  constitutional  requirement  for  a  bal- 
anced budget.  If  Pennsylvania  did  not 
have  a  constitutional  amendment  for  a 
balanced  budget,  I  can  assure  you,  Mr. 
President,  and  the  12  million  people  in 
Pennsylvania  that  Pennsylvania  would 
not  go  through  the  rigors  of  the  budget 
when  they  face  the  hard  questions  of 
what  can  be  spent  and  what  has  to  be 
taxed. 

I  believe  the  same  principle  is  true  in 
the  other  States:  that  if  States  had 
added  latitude,  as  does  the  Federal 
Government,  to  engage  in  deficit 
spending,  then  deficit  spending  would 
be  the  rule  rather  than  the  exception. 

When  the  Senator  from  Arkansas 
talks  about  the  wonders  of  the  current 
President  in  reducing  the  deficit,  I 
think  the  facts  do  not  support  that. 
There  have  been  lesser  expenditures  in 
savings  and  loans  recently,  for  exam- 
ple, which  yielded  a  very  substantial 
savings  as  compared  to  the  years  dur- 
ing the  preceding  President. 

When  the  President  of  the  United 
States  makes  a  projection  that  he  is 
reducing  the  deficit  by  $500  billion,  it 
simply  is  not  so,  or  it  depends  on  how 
you  calculate  it.  The  deficit  projection 
was  $1.6  trillion.  When  the  President 
talked  about  reducing  the  deficit  by 
$500  billion,  he  was  saying  realistically 
that  the  deficit  would  be  $1.1  trillion. 
And  that  is  how  much  the  deficit  is 
going  to  go  up  in  the  5-year  projection 
by  President  Clinton. 

So  the  debt,  which  is  now  $4.3  tril- 
lion, will  go  to  $5.4  trillion,  or  even 
higher. 

Mr.  President,  none  of  us  would 
think  for  a  minute  about  buying  some- 
thing, consuming  it.  and  charging  it  to 
our  children.  And  none  of  us  would 
think  for  a  minute  about  buying  some- 
thing and  consuming  it  and  charging  it 
to  our  grandchildren. 

I  have  had  the  pleasure,  Mr.  Presi- 
dent, for  the  last  40  days  to  have  a  new 


granddaughter.  It  is  a  little  more  em- 
phatic to  me  now  as  I  look  at  a  con- 
stitutional amendment  for  a  balanced 
budget  on  the  principle — I  see  Senator 
Simon  nods  in  affirmative:  he  does  not 
nod  too  often  in  the  affirmative  when  I 
am  speaking,  but  he  is  now.  But  it 
brings  to  home,  as  I  hold  that  5  pound 
5  ounce  child. 

On  the  day  she  was  born,  I  said  to  my 
son  Shanin,  '■Where  do  you  think  she 
will  be  in  the  year  2074?"  And  I  pro- 
jected ahead  just  80  years,  hoping  that 
her  life  expectancy  would  be  80  years. 
And  Shanin,  my  son,  looked  at  me  and 
said,  "I  don't  know  where  we  will  be.  I 
guess  we  will  not  be  here."  But  she  will 
still  be  paying  for  the  deficit  in  the 
year  2074  and  beyond  if  this  Govern- 
ment does  not  take  some  step  to  reduce 
it. 

And  that  is  the  basic  issue.  Mr.  Presi- 
dent. I  believe  that  the  Congress  long 
ago  should  have  gone  beyond  the  con- 
stitutional amendment  for  a  balanced 
budget  and  should  have  enacted  the 
line-item  veto,  the  provision  which 
would  enable  the  President  to  strike 
specific  items. 

I  have  done  some  research  on  that 
subject  and  have  concluded  that  the 
President  currently  has  the  constitu- 
tional authority  to  exercise  the  line- 
item  veto.  A  number  of  us,  this  Sen- 
ator included,  urged  President  Bush  to 
exercise  the  line-item  veto.  When  I  did 
that  one  day.  President  Bush  said  to 
me  his  lawyer  told  him  he  did  not  have 
the  authority.  I  suggested  to  President 
Bush  that  he  change  lawyers.  That 
would  get  me  into  a  lot  of  trouble  with 
the  bar  association  if  they  ever  took  up 
the  issue. 

I  had  an  occasion  to  talk  with  Presi- 
dent Clinton  recently  when  I  accom- 
panied him  on  a  trip  to  Pennsylvania 
and  I  urged  President  Clinton  to  exer- 
cise the  line-item  veto. 

I  have  made  a  part  of  the  Congres- 
sional Record  that  legal  research 
which  shows  that  the  key  article  in  the 
Constitution  of  the  United  States  was 
copied  from  a  Massachusetts  constitu- 
tion which  has  the  line-item  veto,  as  do 
other  States.  Pennsylvania  and  Geor- 
gia have  the  same  provision.  It  would 
be  my  hope  that  one  day  a  President 
will  have  the  courage  to  exercise  the 
line-item  veto.  And  if  it  requires  a  con- 
stitutional amendment  first,  then  I  am 
prepared  to  do  that. 

The  issue  before  us  is  the  constitu- 
tional amendment  for  a  balanced  budg- 
et. I  think  it  ought  to  be  adopted. 

On  the  procedural  level,  we  are  faced 
with  a  somewhat  unusual  situation, 
and  that  is  that  we  have  the  constitu- 
tional amendment  by  the  Senator  from 
Nevada  pending  before  the  constitu- 
tional amendment  by  the  Senator  from 
Illinois.  My  preference  is  the  constitu- 
tional amendment  by  the  Senator  from 
Illinois,  because  it  is  more  restrictive. 

Now  I  know  that  there  are  those  who 
favor  the  amendment  by  the  Senator 


from  Nevada  because  it  precludes  cuts 
on  Social  Security.  I  am  opposed  to 
cuts  on  Social  Security.  It  is  my  view, 
Mr.  President,  if  we  adopt  the  amend- 
ment by  the  Senator  from  Illinois, 
that,  as  a  matter  of  our  discretion,  we 
can  protect  Social  Security  and  we  can 
protect  the  interests  of  the  senior  citi- 
zens. I  think  we  can  do  that.  I  think 
that,  as  a  matter  of  establishing  our 
priorities,  this  Congress  will  be  able  to 
put  our  priorities  in  order  and  make 
sure  that  the  needy  and  the  senior  citi- 
zens are  protected. 

But  I  am  in  a  bit  of  quandary,  can- 
didly, as  I  said  to  both  Senator  Reid 
and  Senator  Simon,  as  to  how  to  vote. 
If  Senator  Reid's  amendment  does  not 
pass  short  of  a  vote  and  I  vote  against 
it  and  then  Senator  Simon's  does  not 
pass.  Senator  Reid's  amendment  is  bet- 
ter than  none,  although  I  prefer  Sen- 
ator Simon's  amendment. 

So  I  am  in  somewhat  of  a  quandary 
at  this  moment  as  to  how  to  approach 
the  first  vote  on  the  amendment  by  the 
Senator  from  Nevada. 

But  I  do  believe  firmly,  Mr.  Presi- 
dent, that  the  time  has  long  passed 
when  the  Congress  of  the  United  States 
ought  to  take  a  stand  on  a  constitu- 
tional amendment  for  a  balanced  budg- 
et. It  is  a  basic  factor  of  living  within 
our  means. 

I  believe  that  we  should  have  adopted 
this  amendment  in  1982,  when  the  Sen- 
ate passed  it  69  to  31,  and  one  of  those 
69  votes  was  mine.  I  believe  we  should 
have  passed  it  in  1986  when  we  were  one 
vote  short  with  the  vote  of  66  to  34,  one 
vote  short  of  the  two-thirds  majority. 

I  urge  my  colleagues  to  make  the 
hard  decision.  We  can  work  it  out  on  a 
set  of  rational  priorities  and  do  our  job 
and  not  burden  future  generations  with 
a  debt  which  we  certainly  would  not  do 
on  an  individual  basis  and  we  ought 
not  to  do  on  a  collective  basis.  The 
only  way  to  put  the  zeal  and  the  re- 
solve and  discipline  to  this  Congress  or 
any  Congress  is  to  have  the  require- 
ment. I  think  we  can  discharge  that 
duty.  I  intend  to  vote  for  the  constitu- 
tional amendment  for  a  balanced  budg- 
et, and  I  urge  my  colleagues  to  support 
the  amendment. 

Mr.  President,  a  nation,  like  a  fam- 
ily, should  live  within  its  means.  It  is 
unfair  to  saddle  future  generations 
with  our  failure  to  pay  for  what  we 
spend.  WTiile  we  should  be  able  to  limit 
spending  without  constitutional  con- 
straints, the  historical  fact  is  that  the 
Congress  and  the  executive  branch 
have  not  been  able  to  do  so.  Therefore, 
the  Senate's  consideration  and  prompt 
approval  of  this  balanced  budget 
amendment  to  the  Constitution  is  nec- 
essary to  restore  sound  fiscal  policy  in 
this  Nation's  Government. 

I  have  been  a  strong  supporter  and  a 
proponent  of  a  balanced  budget  amend- 
ment during  my  tenure  in  the  Senate. 
On  January  21,  1993.  I  introduced  Sen- 
ate Joint  Resolution  5  to  amend  the 


Constitution  to  require  a  balanced 
budget  which  is  nearly  identical  to  the 
amendment  we  are  considering  today.  I 
had  originally  introduced  Senate  Joint 
Resolution  5  for  a  balanced  budget 
amendment  to  the  Constitution  in  the 
102d  Congress. 

The  Federal  Government  has  been 
operating  at  a  deficit  since  1961.  Since 
then,  the  problem  has  grown  worse, 
culminating  in  the  huge  budget  deficits 
over  the  past  decade.  In  fiscal  year 
1989,  the  deficit  was  $152.5  billion.  The 
President's  budget  request  for  fiscal 
year  1995  projects  a  deficit  of  $165.1  bil- 
lion compared  to  the  $234.7  billion  re- 
corded for  fiscal  year  1994.  It  is  my 
hope  that  this  is  true  deficit  reduction 
for  fiscal  year  1995.  However,  we  must 
recognize  that  although  it  is  below  the 
fiscal  year  1994  deficit  total,  the  Con- 
gressional Budget  Office  estimates  that 
the  deficit  will  be  above  $200  billion  by 
1999  unless  prompt  action  is  taken. 
Further,  it  is  important  to  understand 
that  our  Nation's  debt  continues  to  in- 
crease. Under  President  Clinton's  budg- 
et proposal  the  Nation's  debt  is  pro- 
jected to  increase  from  $4.6  trillion  in 
fiscal  year  1994  to  $6.27  trillion  by  fiscal 
year  1999. 

This  chronic  deficit  and  growing  debt 
has  an  extremely  deleterious  effect  on 
the  economy.  It  removes  vital  capital 
that  would  otherwise  be  available  for 
private  investment  to  help  the  econ- 
omy grow.  The  fiscal  year  1995  budget 
estimates  a  debt  of  $4.9  trillion.  The  in- 
terest on  that  debt  totals  $212.8  billion 
which  could  be  better  spent  on  our  Na- 
tion's decaying  infrastructure  or  im- 
provements to  our  Nation's  health  care 
system. 

I  strongly  believe  that  there  is  no 
issue  more  important  to  our  country  in 
the  long-term  than  this  deficit.  No 
sharper  arrow  can  be  placed  in  our 
country's  quiver  to  combat  these 
chronic  deficits  than  a  balanced  budget 
amendment.  It  places  the  sanction  of 
our  fundamental  law  on  the  need  for  a 
balance  between  receipts  and  expendi- 
tures. The  President  and  all  Members 
of  Congress  take  an  oath  to  uphold  the 
Constitution.  Requiring  a  balanced 
budget  in  the  text  of  the  Constitution 
as  a  legally  enforceable  provision  will 
force  us  to  curb  deficit  spending.  As  all 
parties  in  the  political  system  have 
shown  themselves  to  be  unable  to  with- 
stand the  vicissitudes  of  the  current 
political  system,  the  answer  is  to 
change  the  system. 

This  proposed  amendment  would  re- 
quire the  President  to  transmit  a  bal- 
anced budget  to  Congress  for  its  con- 
sideration in  which  total  outlays  to 
not  exceed  receipts.  This  requirement 
puts  the  initial  onus  on  the  President 
to  propose  a  balanced  budget.  The 
amendment  would  prohibit  deficit 
spending  unless  three-fifths  of  the 
whole  number  of  both  Houses  of  Con- 
gress provide  for  a  specific  excess  of 
outlays     over     receipts.     Thus,     even 
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though  the  amendment  would  permit 
deficit  spending,  it  would  do  so  only 
upon  the  approval  of  a  supermajority 
of  the  House  and  the  Senate,  and  even 
then  the  scope  of  the  deficit  would  be 
limited  to  the  amount  specifically  au- 
thorized by  Congress.  The  provisions  of 
the  amendment  could  be  waived  by 
simple  majority  vote  in  any  year  in 
which  a  declaration  of  war  is  in  effect. 

Obviously,  a  constitutionally  man- 
dated balanced  budget  could  require 
significant  spending  cuts  and;or  reve- 
nue increases.  To  require  a  balanced 
budget  too  soon  would  result  in  severe 
economic  dislocation.  Therefore,  the 
resolution  we  are  considering  would 
not  require  a  balanced  budget  until  the 
year  2001.  There  has  been  analysis  dis- 
tributed showing  the  State-by-State 
impact  on  cuts  that  would  be  necessary 
to  achieve  a  balanced  budget  by  the 
year  2000.  It  is  important  to  point  out 
that  this  analysis  assumes  that  Con- 
gress will  impose  these  cuts  in  a  single 
fiscal  year,  rather  than  a  phased-in  ap- 
proach. In  considering  my  support  for 
this  amendment,  I  am  mindful  of  the 
special  problems  facing  my  State.  Nu- 
merous Federal  programs  are  critical 
to  the  economy  of  Pennsylvania.  In  the 
long  run,  however,  neither  Pennsylva- 
nia nor  any  other  part  of  the  country 
will  remain  prosperous  if  we  fail  to  ad- 
dress the  intolerable  Federal  deficit. 

I  have  said  before  that  political  will 
is  the  best  answer  to  the  problem  of 
our  Nation's  budget  deficit.  But  we 
who  are  responsible  for  representing 
our  constituents  have  focused  on  the 
deficit  now  for  many  years  and  have 
been  unable  to  come  up  with  a  solution 
acceptable  to  a  sufficient  majority. 
Our  political  institutions  have  failed  to 
resolve  this  problem.  When  an  issue  as 
fundamental  to  our  Nation's  future  as 
the  deficit  proves  to  be  politically  in- 
tractable, the  answer  must  be  to  en- 
shrine the  value  of  a  balanced  budget 
among  the  core  values  in  our  Constitu- 
tion, to  remove  it  from  the  vicissitudes 
of  the  political  arena.  That  is  what  a 
balanced  budget  amendment  would 
achieve.  It  is  an  idea  whose  time  is 
overdue,  and  I  hope  that  Congress  will 
approve  and  send  to  the  States  for  rati- 
fication a  balanced  budget  amendment 
this  year. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President,  first  of 
all.  I  congratulate  my  colleague  on  be- 
coming a  grandfather.  I  am  pleased  to 
have  him  join  the  ranks.  Talk  about 
taxation  without  representation,  that 
little  grandchild  of  yours  faces  that. 

Mr,  SPECTER.  If  I  might  respond  in 
one  sentence?  She  has  representation^ 
me.  I  intend  to  vote  for  this  constitu- 
tional amendment. 

Mr.  SIMON.  I  thank  my  colleague.  I 
yield  10  minutes  to  the  Senator  from 
Arizona  [Mr.  McCain]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 


Mr.  McCAIN.  Mr.  President,  I  have 
not  engaged  much  in  this  debate  be- 
cause I  think  we  all  recognize  political 
reality  here.  The  political  reality  is 
that  the  distinguished  chairman  of  the 
Appropriations  Committee,  in  opposi- 
tion to  this  bill,  has  sufficient  votes  to 
defeat  the  Simon  balanced  budget 
amendment.  I  think  the  chairman 
would  not  have  agreed  to  a  vote  on  this 
legislation  if  he  had  not  had  the  votes 
to  prevail.  So  all  we  are  doing  here  is 
going  through  an  exercise  in  establish- 
ing a  record. 

But  I  will  suggest  to  my  colleagues, 
when  this  amendment  is  defeated,  and 
it  will  be  by  one  or  two  votes — I  see  a 
rather  incredulous  look  on  the  face  of 
my  friend  from  Illinois.  The  fact  is  I 
have  dealt  with  the  Senator  from  West 
Virginia  on  the  line-item  veto  and 
many  other  issues.  I  have  the  highest 
regard  for  his  parliamentary  skills  and 
his  ability  to  count  votes.  He  would 
not  have  agreed  to  a  vote  on  the  Simon 
amendment  following  the  vote  on  the 
Reid  amendment  if  he  did  not  have  suf- 
ficient votes  to  defeat  it.  I  believe  that 
is  the  reality.  We  will  find  out  tomor- 
row evening  whether  I  am  right  or 
wrong. 

If  I  am  wrong,  I  will  be  overjoyed.  If 
I  am  right  and  the  Senator  from  West 
Virginia  has  sufficient  votes  to  defeat 
this  very  important  amendment,  I  pre- 
dict to  my  colleagues  this  issue  is  far 
from  over.  By  a  4  to  1  margin  the 
American  people  strongly  support  a 
balanced  budget  amendment  to  the 
Constitution.  I  support  it.  I  do  not  be- 
lieve we  should  override  the  over- 
whelming view  and  will  of  the  Amer- 
ican people.  Frankly,  I  think  it  is  very 
incredible  and  unjust  that  we  continue 
to  do  so. 

Mr.  President,  the  national  debt  is 
over  $4  trillion.  In  fiscal  year  1994,  the 
Federal  Government  will  pay  more 
than  S200  billion  in  interest,  or  some 
S800  million  every  day.  Every  child 
born  in  this  country  today  will  inherit 
a  $17,000  public  debt. 

These  numbers  are  facts,  Mr.  Presi- 
dent. We  are  talking  about  a  millstone 
of  debt  we  are  placing  on  the  shoulders 
of  our  children  and  grandchildren.  And 
we  now  have  an  opportunity  to  stop 
this  insanity. 

Let  me  repeat,  the  national  debt  is 
over  S4  trillion.  We  pay  more  than  $800 
million  every  day  on  interest  on  the 
debt.  Every  child  born  in  this  country 
today  inherits  a  $17,000  share  of  the 
debt. 

The  Congress"  spending  spree  has  led 
to  24  straight  unbalanced  budgets.  It 
took  our  Nation  205  years— from  1776  to 
1981— to  reach  a  $1  trillion  debt.  Now  in 
just  12  years,  the  debt  has  amassed  to 
$4.4  trillion. 

The  facts  bear  witness  that  the  Con- 
gress does  not  possess  the  discipline  to 
control  its  spending  habits.  For  33  of 
the  last  34  years  the  Congress  has 
passed  budgets  where  outlays  exceeded 


receipts.  As  the  deficit  continues  to 
grow,  by  the  end  of  the  century  we  will 
be  spending  more  money  to  pay  the  in- 
terest on  the  debt  than  we  will  on  de- 
fense. 

Some  say  that  the  balanced  budget 
amendment  is  not  necessary  because 
the  Congress  alone  controls  the  power 
of  purse  and  can  balance  the  budget 
without  any  constitutional  directive  to 
do  so. 

We  have  the  power  of  the  purse,  al- 
right, Mr.  President.  And  it  is  a  power 
we  have  abused.  We  are  now  spending 
from  a  purse  that  belongs  to  future 
generations. 

Mr.  President,  the  Congress  has 
clearly  not  exercised  the  control  nec- 
essary to  balance  the  budget  on  its 
own.  We  are  a  Congress  addicted  to 
spending.  We  continually  spend  the 
taxpayer  dollars  on  studies  of  cow  flat- 
ulence and  other  pork  barrel  projects. 
And  there  is  no  end  in  sight. 

Since  we  cannot  control  ourselves, 
there  is  only  one  light  at  the  end  of  the 
tunnel:  the  balanced  budget  amend- 
ment. The  balanced  budget  amendment 
will  give  us  guidelines  to  follow.  It  will 
force  us  to  make  tough  choices  on 
which  programs  to  fund  and  how  to 
prioritize  our  spending.  The  balanced 
budget  amendment  will  give  our  chil- 
dren and  grandchildren  hope  for  a  pros- 
perous future — that  is  quickly  sinking 
under  a  growing  tidal  wave  of  red  ink. 

Our  Founding  Fathers  saw  the  impor- 
tance of  avoiding  debt.  The  Framers 
assumed  that  each  generation  of  Amer- 
icans would  pay  its  own  bills  and  that 
over  time  the  iDudget  would  remain  in 
balance. 

Thomas  Jefferson  stated; 

We  should  consider  ourselves  unauthorized 
to  saddle  posterity  with  our  debts,  and  mor- 
ally bound  to  pay  them  ourselves. 

Thomas  Jefferson  also  stated: 
And  to  preserve  [the  people's]  independ- 
ence, we  must  not  let  our  rulers  load  us  with 
perpetual  debt.  We  must  make  our  election 
between  economy  and  liberty,  or  profusion 
and  servitude. 

Mr  President,  the  Founding  Fathers 
realized  that  at  certain  times,  there 
may  be  a  need  to  temporarily  incur 
debt.  Many  here  have  cited  the  Louisi- 
ana Purchase  as  an  example.  But  the 
Louisiana  Purchase  is  an  entirely  dif- 
ferent matter  from  some  of  the  pork  we 
are  currently  funding. 

But.  Mr.  President,  we  are  not  talk- 
ing about  the  Louisiana  Purchase.  The 
public  is  well  informed.  The  public  is 
demanding  the  balanced  budget  amend- 
ment not  because  we  are  spending  its 
money  on  worthwhile  items,  but  be- 
cause we  are  spending  it  on  wood  utili- 
zation research,  studies  on  cranberry 
and  blueberry  disease  and  breeding, 
and  locoweed  research. 

For  two  centuries,  except  to  fund 
great  national  priorities  or  war,  the 
Congress  spent  only  what  money  it  col- 
lected. But  in  the  last  12  years,  the 
Congress  found  out  that  it  can  spend 
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money  for  purposes  that  are  not  na- 
tional priorities  or  truly  in  the  na- 
tional interest  and  stick  our  children 
with  the  price  tag.  It  may  be  good  poli- 
tics to  do  so,  but  it  is  unconscionable 
public  policy.  And  it  is  time  to  stop  it. 

Deficit  spending  is  a  disease.  We  need 
tough  medicine.  Over-the-counter  stat- 
utory cures  have  proven  too  weak  and 
ineffective.  There  is  one  cure  left:  the 
balanced  budget  amendment. 

Opponents  to  this  cure  have  made 
dark  ominous  claims  about  possible 
side  effects.  I  respect  the  arguments 
made  by  the  opponents  of  this  measure. 
There  is  no  more  formidable  Senator  to 
debate  these  issues  than  the  esteemed 
chairman  of  the  Appropriations  Com- 
mittee. I  commend  him  on  his  exper- 
tise and  lively  debate. 

As  I  stated,  many  claims  have  been 
made  about  the  possible  side  effects  of 
the  balanced  budget  amendment.  These 
scare  tactics  are  effective.  But  the  fact 
of  the  matter  is  none  of  the  side  effects 
can  be  worse  than  the  disease.  Stagger- 
ing deficits  will  regularly  effect  every 
Government  program,  cost  jobs,  and 
rob  our  children.  The  more  we  spend  on 
interest,  the  less  resources  we  have  for 
other  vital  goods  and  services. 

Additionally,  as  the  Judiciary  Com- 
mittee stated: 

[IJnterest  payments  work  to  redistribute 
income  in  the  wrong-  direction.  The  money 
for  these  payments  comes  out  of  the  pockets 
of  taxpayers,  primarily  low  and  middle  in- 
come families.  These  same  working  families 
are  so  burdened  by  the  high  interest  rates 
that  the  deficit  sustains.  On  the  other  end  of 
the  scale  are  the  more  fortunate  and  well-off, 
who  can  afford  to  invest  in  Treasury  bonds 
and  receive  high  interest  payments. 

Mr.  President,  these  low-  and  middle- 
class  families  are  the  ones  who  most 
benefit  from  Government  services  and 
who — when  they  are  forced  to  live 
without  them  because  Government  dol- 
lars are  being  wasted  to  pay  interest  on 
the  debt — most  suffer. 

Additionally,  because  these  interest 
payments  slow  the  growth  of  the  econ- 
omy, there  are  fewer  and  fewer  jobs  for 
middle  and  lower  income  Americans. 

I  also  want  to  address  one  specific 
spurious  charge  regarding  this  legisla- 
tion effect  on  Social  Security  made  by 
the  opponents  of  the  amendment. 

It  is  wrong  to  seek  to  balance  the 
budget  on  the  backs  of  our  seniors.  The 
Social  Security  system  is  a  self-financ- 
ing trust  created  to  assist  our  Nation's 
seniors  and  that  trust  in  no  way  should 
ever  be  jeopardized. 

In  1983,  when  I  was  first  elected  to 
Congress,  the  Social  Security  trust 
fund  were  in  jeopardy— losing  over  $1 
million  an  hour.  That  year,  we  adopted 
the  recommendations  of  the  bipartisan 
National  Commission  on  Social  Secu- 
rity Reform. 

The  reforms  worked.  Today  the  trust 
fund  is  healthy— with  sufficient  re- 
serves to  pay  benefits  well  into  the 
next  century. 

Social  Security  is  a  sacred  trust  be- 
tween our  country's  citizens  and  the 


CONGRESSIONAL  RECORD— SENATE 


3267 


Government.  It  is  not  an  entitlement 
or  a  handout.  We  must  preserve  that 
trust  and  not  violate  it  by  leaving  the 
Social  Security  trust  fund  on  budget 
and  subject  it  to  a  balanced  budget 
amendment.  Leaving  the  Social  Secu- 
rity trust  fund  on  budget  masks  the 
size  of  debt  and  is  political  chicanery 
of  the  highest  magnitude. 

Mr.  President,  the  esteemed  senior 
Senator  from  New  York,  one  of  the 
Senate's  foremost  experts  on  the  Social 
Security  system  stated  on  September 
10,  1992: 

Social  Security  is  not  an  entitlement:  it  is 
a  contributory  pension  insurance  program. 
Persons  pay  into  an  account,  and  their  name 
and  their  number  and  payments  are  kept 
track  of  over  the  years;  when  they  retire, 
they  are  paid  back  according  to  a  formula 
that  has  been  in  law  and  is  predicted  and  un- 
derstood. 

Unfortunately,  many  have 

mischaracterized  Social  Security  as  an 
entitlement  and  assert  that  it  must  be 
included  in  any  budget  calculations. 
However,  as  Senator  MOYNIHAN  noted. 
Social  Security  is  not  an  entitlement; 
it  is  a  Government  administered  pen- 
sion insurance  program. 

As  Robert  Myers,  the  chief  actuary  of 
the  Social  Security  Administration 
from  1947  to  1970  stated: 

The  Social  Security  trust  fund  is  one  of 
the  great  social  successes  of  this  century. 
The  program  is  fully  self-sustaining,  and  is 
currently  running  significant  excesses  of  in- 
come over  outgo.  The  trust  fund  will  con- 
tinue to  help  the  elderly  for  generations  to 
come — so  long  as  the  rest  of  the  Federal  Gov- 
ernment acts  with  fiscal  prudence. 

I  had  hoped  that  the  Social  Security 
trust  fund  would  have  been  exempt 
from  the  provisions  of  the  bill.  I  will 
continue  to  fight  for  that. 

However,  as  Mr.  Meyers  correctly 
points  out: 

[T]he  most  serious  threat  to  Social  Secu- 
rity is  the  Federal  Government's  fiscal  irre- 
sponsibility. If  we  continue  to  run  Federal 
deficit  year  after  year,  we  will  face  two  dan- 
gerous possibilities.  Either  we  will  raid  the 
trust  funds  to  pay  for  our  current  profligacy, 
or  we  will  print  money,  dishonestly  inflating 
our  way  out  of  indebtedness.  Both  cases 
would  devastate  the  real  value  of  the  Social 
Security  trust  funds. 

He  continues: 

Regaining  control  of  our  fiscal  affairs  is 
the  most  important  step  that  we  can  take  to 
protect  the  soundness  of  the  Social  Security 
trust  funds. 

Mr.  President,  that  is  exactly  what 
the  balanced  budget  amendment  would 
do — it  would  allow  us  to  control  our 
fiscal  affairs.  A  responsibility  that  is 
long  overdue. 

I  want  to  take  this  opportunity  to 
thank  my  friend  from  Illinois  for  his 
efforts.  Even  when  this  loses,  this  bat- 
tle will  not  be  over  because  the  Amer- 
ican people  will  not  allow  it  to  be  over. 
I  look  forward  to  working  with  him  to 
bring  this  issue  up  again,  because  it 
will  not  die  until  the  will  of  the  people 
is  enacted,  and  that  is  a  balanced  budg- 
et amendment  to  the  Constitution. 


I  also  comment  that  one  of  my  col- 
leagues on  the  floor  earlier  was  talking 
about  how  he  had  voted  for  various 
cuts  in  spending.  I  rely  on  the  view  of 
the  National  Taxpayers  Union,  the 
Citizens  Against  Government  Waste, 
the  Citizens  for  a  Sound  Economy,  and 
others  who  monitor  the  performance 
and  the  votes  of  the  Members  of  this 
bodj'.  I  think  the  public  will  find  out 
by  looking  at  those  ratings  as  to  who  is 
in  favor  of  spending  money  and  has 
given  us  this  over  $4  trillion  debt  and 
who  has  not  and  who  votes  for  cuts. 

The  fact  is,  we  just  had  a  stark  reaf- 
firmation of  the  inability  of  this  body 
to  bring  spending  under  control  when 
we  voted  down  the  Kerrey-Brown 
amendment  just  weeks  ago.  That 
amendment  would  have  cut  $97  billion 
from  an  over  $1  trillion  budget,  and 
this  body  could  not  see  its  way  clear  to 
make  those  cuts.  So  if  there  is  anyone 
who  believes  that  this  body  is  serious 
or  this  Congress  is  serious  about  bring- 
ing the  deficit  down  to  zero,  they  sim- 
ply have  to  look  at  the  repeated  efforts 
by  Members  of  this  body  to  enact  cuts 
in  spending,  which  time  after  time  go 
down  in  defeat — in  many  cases  over- 
whelmingly so. 

I  just  want  to  point  out  yet  again 
several  facts  we  should  bear  in  mind 
when  we  go  through  this  debate.  The 
national  debt  is  over  $4  trillion.  In  1994 
the  Federal  Government  will  pay  more 
than  $200  billion  in  interest,  or  some 
$800  million  every  day.  That  $800  mil- 
lion being  spent  every  day  does  not  buy 
a  food  stamp,  does  not  build  a  home, 
does  not  take  care  of  anybody  in  need. 
It  simply  pays  the  interest  on  the  debt 
that  we  have  accumulated,  which  we 
will  continue  to  pay  and  pay.  It  does 
not  do  anyone  any  good.  In  fact,  in  the 
view  of  some,  it  is  a  redistribution  of 
wealth  that  is  unconscionable. 

There  are  some  very  cynical  people 
around  who  have  made  the  assertion — 
which  has  some  credibility  to  it;  that 
is  their  reason— that  they  divine  why 
Congress  has  not  balanced  the  budget. 
Because  if  85  cents  out  of  every  dollar 
is  in  the  budget  and  an  additional  15 
cents  is  laid  on  future  generations  of 
Americans  to  pay.  that  gives  them  an 
additional  15  cents  they  would  not  have 
to  pay  for  pork  barrel  projects  and  un- 
necessary and  wasteful  spending,  which 
goes  on  and  on  and  on.  much  of  it  in 
the  form  of  the  most  obscene  kind  of 
spending:  $2.5  million  to  study  the  ef- 
fect on  the  ozone  layer  of  flatulence  in 
cows;  $2.5  billion  in  highway  dem- 
onstration projects,  of  which  40  percent 
went  to  four  States  and  four  States 
alone.  Highway  demonstration  projects 
have  been  characterized,  I  think  cor- 
rectly, as  a  way  that  a  Congressman  or 
Senator  can  demonstrate  that  he  or 
she  has  enough  clout  to  get  pork  for 
their  State. 

The  list  of  waste  and  pork  goes  on 
and  on.  It  is  obscene,  it  is  unaccept- 
able, and  it  has  to  stop.  That  is  why 
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overwhelmingly  the  American  people, 
who  are  neither  stupid  nor  uninformed, 
overwhelmingly  support  the  balanced 
budget  amendment  to  the  Constitu- 
tion. And,  even  as  laudable  as  some  of 
the  aspects  of  the  Clinton  budget  are, 
it  also  mandates  deficits  for  the  fore- 
seeable future. 

Would  a  balanced  budget  be  painful? 
Yes.  Would  it  make  things  difficult? 
Yes.  Would  we  have  to  protect  Social 
Security?  Yes.  But  is  business  as  usual 
acceptable  to  the  American  people  and 
to  future  generations  of  Americans?  I 
say  the  answer  that  the  American  peo- 
ple are  telling  us  is  overwhelmingly  no. 
That  is  why  I  say  to  my  friend  from  Il- 
linois, in  the  words  of  Winston  Church- 
ill, "Never  give  up.  Never  give  up. 
Never  give  up."  We  are  mortgaging  the 
future  of  our  children  and  grand- 
children by  laying  this  debt  on  them.  It 
is  unacceptable. 

It  is  an  abrogation  of  our  responsibil- 
ities when  we  seek  public  office  and  we 
raise  our  hands  and  swear  that  we  will 
support  and  defend  the  Constitution  of 
the  United  States  against  all  enemies, 
foreign  and  domestic  that  we  now  act 
in  this  fashion.  We  have  a  domestic 
enemy  here,  a  domestic  enemy  that  is 
gnawing  away  at  the  very  fiber  of 
America's  economy.  We  cannot  con- 
tinue to  run  up  this  incredible  debt.  We 
cannot  continue  to  pay  these  interest 
costs,  to  the  tune  of  $200  billion  a  year, 
$800  million  a  day.  We  cannot  do  it  and 
expect  to  have  a  sound  economy.  If  we 
do  not  enact  a  balanced  budget  amend- 
ment, then  we  cannot  do  away  with 
that  debt  except  through  debasing  the 
currency.  If  we  debase  the  currency, 
yes,  then  we  can  pay  off  the  national 
debt.  But  debasing  the  currency  de- 
stroys the  middle  class  of  America. 

Mr.  President.  I  will  not  take  any 
more  of  my  colleagues'  time — I  know 
others  want  to  speak— because  this 
round  of  the  battle  is  over.  I  know  we 
do  not  have  the  votes  to  pass  the 
Simon-Craig  amendment.  But  I  do 
know  this.  It  is  not  over.  It  will  not  be 
over  until  we  pass  it.  And  we  will  not 
have  fulfilled  our  obligations  to  the 
people  of  this  country  until  we  provide 
them  with  the  fiscal  sanity  that  they 
need  and  deserve. 

I  yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Mr.  President,  I  appreciate 
the  remarks  of  the  Senator  from  Ari- 
zona. He,  typically,  is  very  energized 
and  speaks  with  great  feeling.  For  that 
reason.  I  say  to  the  Senator  from  Ari- 
zona that  he  recognizes,  as  I  stated  Fri- 
day, that  the  Simon  amendment  is 
dead.  Therefore,  I  think  it  would  be  in 
the  best  interests  of  this  country,  and 
the  Senate  as  an  institution,  that  we 
adopt  the  Reid  substitute.  Why  do  I  say 
that?  Because  it  requires  a  balanced 
budget  amendment  by  the  year  2001, 
but  it  does  it  through  realistic  budget- 
ing. That  is.  Social  Security  would  be 


off-budget.  There  would  be  capital  and 
operating  budgets  like  we  have  in  all 
States.  But  the  problem  I  see  is,  as  the 
Associated  Press  last  week  quoted  the 
senior  Senator  from  Idaho,  he  said  the 
Republicans  are  going  to  vote  against 
the  Reid  amendment.  That  means  not 
only  is  the  Simon  amendment  dead, 
but  my  amendment  will  also  fail.  That 
is  too  bad. 

My  friend  from  Illinois,  and  then  the 
Senator  from  Pennsylvania,  said — I  am 
paraphrasing  this:  We  are  not  worried 
about  Social  Security  because  my 
friend  from  Illinois  said  the  legislation 
to  correct  that  is  on  the  path.  The  Sen- 
ator from  Pennsylvania  said  we  can 
correct  that  with  legislation. 

We  have  that  clearly  as  not  being 
able  to  occur.  The  administrator  of  the 
Social  Security  Administration  for 
three  Presidencies  has  stated  just  2 
weeks  ago  that  anyone  who  suggests 
that  is  simply  wrong. 

He  was  responding  to  a  man  by  the 
name  of  Mr.  Myers  who  said  we  do  not 
have  to  worry  about  Social  Security;  it 
is  more  important  to  have  a  balanced 
budget  than  to  worry  about  Social  Se- 
curity. What  Mr.  Ball  has  stated,  and  I 
think  we  all  recognize  his  being  an  ex- 
pert, is: 

Let  me.  therefore,  confine  my  testimony  to 
the  effect  of  the  amendment  on  Social  Secu- 
rity, a  program  to  which,  along  with  Medi- 
care. I  have  devoted  my  life. 

He  goes  on  to  say: 

We  are  talking  about  a  constitutional 
amendment  which  will  stand  perhaps  for- 
ever, at  least  a  long,  long,  time.  And  to  judge 
they  will  not  take  actions  that  are  permitted 
and  quite  with  great  pressure  to  take  them 
because  of  what  Mr.  Myers  characterizes  as 
reasons  for  not  moving,  I  think  is  really 
quite  naive. 

He  says  this  will  not  happen,  that  they  will 
not  touch  Social  Security  after  a  budget  bal- 
ancing amendment  is  passed,  because  it 
would  be  against  integrity,  logic,  and  fair 
play.  It  would,  but  the  pressures  would  be  ex- 
traordinary. I  believe  it  would  put  at  great 
risk  the  monthly  benefits  of  42  million  peo- 
ple who  are  currently  receiving  benefits  and 
the  benefits  of  millions  more  who  are  work- 
ing and  building  credits  for  future  benefits. 

Mr.  Ball  continues: 

In  1993  alone.  134  million  earners  worked 
under  Social  Security.  Practically  every 
American  family  has  a  major  stake  in  the 
program.  It  is  hardly  a  special-interest  group 
to  be  defending  Social  Security.  The  pro- 
gram today  keeps  15  million  people  out  of 
poverty  and  millions  more  from  falling  into 
near  poverty.  But  what  is  frequently  over- 
looked is  it  is  much  more  than  a  poverty 
program.  It  is  the  only  retirement  program 
for  6  out  of  10  workers  in  private  industry, 
and  the  base  on  which  private  pensions  are 
built  for  the  other  4  out  of  10. 

Social  Security  is  family  insurance  as  well 
as  retirement  protection.  Life  insurance  pro- 
tection under  Social  Security.  It  pays  nearly 
3  million  children  each  month  and.  of  course, 
there  is  also  protection  against  loss  of  in- 
come because  of  disability.  The  protection  of 
young  families  is  very  significant. 

Now,  all  this  protection,  retirement,  survi- 
vors, and  disability  insurance  would  be  put 
at  risk  ...  by  a  constitutional  amend- 
ment  


Talking  about  the  Simon  amend- 
ment. 

forcing  a  balanced  budget.  The  amendment 
provides  a  great  opportunity  for  those  who 
favor  cutting  Social  Security  and  radically 
restructuring  it. 

Social  Security  is  self-financed  and  respon- 
sibly financed.  It  has  had  no  part  in  creating 
the  deficit  and  the  staggering  debt. 

This  is  a  man  whose  qualifications 
are  not  surpassed,  who  says  if  the 
Simon  amendment  passes.  Social  Secu- 
rity will  be  put  at  great  risk.  Mr. 
President,  my  amendment  preserves 
Social  Security.  My  amendment  allows 
the  Nation's  budget  to  be  balanced  by 
the  year  2001.  It  prohibits  deficit  spend- 
ing unless  it  is  approved  by  a  three- 
fifths  vote.  It  retains  the  integrity  of 
the  Constitution.  It  is  a  realistic  way 
of  balancing  the  Federal  budget  be- 
cause it  is  patterned  after  how  the 
States  balance  their  budgets.  In  effect, 
the  Federal  Government  will  be  asked 
under  the  Reid  substitute  to  operate 
like  families  and  the  States. 

I  have  struggled  with  the  arguments 
of  my  friend  from  Illinois,  and  I  have 
arrived  at  the  point  that  I  believe  his 
amendment  is  fatally  flawed  and,  for 
that  reason,  it  will  fail.  As  I  mentioned 
to  my  friend  from  Arizona,  he  acknowl- 
edged that  the  Simon  amendment  is 
going  to  fail.  Why  not  join  the  Reid 
amendment,  the  Reid  substitute,  be- 
cause the  House  is  going  to  come  up 
with  some  kind  of  a  balanced  budget 
amendment,  and  I  would  bet  it  will  be 
sornething  comparable  to  my  sub- 
stitute. 

My  amendment  is  pragmatic,  it  is  en- 
forceable, it  provides  three  simple  dif- 
ferences with  the  Simon  approach:  No. 
1,  it  provides  flexibility  during  times  of 
economic  recession  to  prevent  depres- 
sion, and  we  have  documented  how  de- 
pressions occur  and  occur  and  occur, 
and  have  occurred  prior  to  1929.  It  al- 
lows the  Federal  Government  to  pru- 
dently borrow  for  infrastructure  needs, 
capital  investments,  roads,  airports, 
mass  transit,  and  it  preserves  Social 
Security  as  a  separate  trust  fund. 

Earlier  today.  I  met  with  members 
who  support  my  amendment.  For  ex- 
ample, the  National  Committee  to  Pre- 
serve Social  Security  consists  of  6  mil- 
lion people.  Its  executive  vice  presi- 
dent. Max  Richmond,  was  present  in 
room  211  today  where  he  stated  the 
Reid  amendment  is  protection  for  6 
million  people  who  belong  in  his  orga- 
nization. 

We  also  received  support  from  the 
National  Alliance  of  Senior  Citizens, 
who  support  the  Reid  amendment.  I 
ask  unanimous  consent  that  a  letter  on 
behalf  of  the  National  Alliance  of  Sen- 
ior Citizens,  signed  by  their  chief  exec- 
utive officer,  Peter  J.  Luciano,  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


National  Alliance  of 

Senior  Citizens. 
Washington.  DC.  February  28.  1994. 
Senator  Harry  Reid, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Reid:  On  behalf  of  the  Na- 
tional Alliance  of  Senior  Citizens,  this  letter 
is  to  express  our  strong  support  for  the  Reid 
Balanced  Budget  Amendment.  Your  ap- 
proach to  this  important  issue  recognizes  the 
critical  distinction  of  Social  Security,  name- 
ly that  it  is  a  Trust  Fund,  built  from  the 
contributions  of  working  men  and  women  for 
their  retirement.  The  surplus  in  this  Trust 
Fund  is  an  investment  that  working  Ameri- 
cans have  made  for  their  future,  and  for  this 
reason.  Social  Security  must  not  be  treated 
as  simply  another  budget  item  in  the  battle 
for  fiscal  responsibility. 

Senior  citizens  have  as  much  at  stake  as 
other  Americans— perhaps  more— in  seeing 
the  federal  government  return  to  a  prudent 
fiscal  policy.  The  National  Alliance  of  Senior 
Citizens  was  founded  twenty  years  ago  for 
that  very  purpose — to  ensure  a  voice  for  sen- 
ior Americans  who  believe  national  policy  on 
aging  must  be  based  on  sound  fiscal  prin- 
ciples. It  is  well  known  that  rising  taxes  and 
inflationary  policies,  such  as  huge  budget 
deficits,  do  particular  harm  to  those  on  fixed 
incomes. 

But  there  is  an  important  difference— in 
anyone's  budget,  private  or  public — between 
Savings  Accounts,  Investment  Accounts,  and 
Current  Consumption  Accounts.  The  Reid 
Balanced  Budget  Amendment  recognizes 
these  key  distinctions,  and  in  doing  so.  helps 
protect  the  future  of  elderly  Americans  and 
the  contributions  for  retirement  they  have 
already  made. 

On  behalf  of  the  117.000  members  of  the  Na- 
tional Alliance  of  Senior  Citizens,  we  are 
greatly  heartened.  Senator,  by  your  in- 
formed approach  to  eliminating  federal 
budget  deficits. 
Sincerely. 

Peter  J.  Luciano, 
Chief  Executive  Officer. 

Mr.  REID.  Mr,  President,  among 
other  things,  the  National  Alliance  of 
Senior  Citizens  states  that  the  Reid 
balanced  budget  amendment  recognizes 
key  distinctions  and,  in  doing  so,  helps 
protect  the  future  of  elderly  Americans 
and  the  contribution  for  retirement 
they  have  already  made. 

We  need  the  support  of  people  on  the 
other  side  of  the  aisle.  It  is  the  right 
thing  to  do.  This  should  not  be  a  par- 
tisan issue.  It  should  be  an  issue  that  is 
handled  on  its  merits. 

I  ask  those  on  the  other  side  of  the 
aisle  to  join  with  me  in  passing  out  of 
this  body  a  balanced  budget  amend- 
ment that  is  prudent,  reasonable,  and 
workable. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
BiNGAMAN).  Who  yields  time?  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President,  just  a 
comment  or  two  in  response  to  two 
questions  posed  by  Senator  Bumpers 
earlier.  In  terms  of  Social  Security, 
the  person  who  made  the  point  that  a 
balanced  budget  amendment  is  the 
basic  protection  that  is  needed  by  the 
Social  Security  system  was  the  Chief 
Actuary  for  the  Social  Security  system 
for  23  years. 


I  point  out,  second,  that  the  Reid 
amendment  Social  Security  portion  is 
fine  for  the  surplus,  but  starting  in  the 
year  2024,  Social  Security  goes  into  a 
deficit.  It  provides  absolutely  no  pro- 
tection for  anyone  35  years  of  age  or 
younger.  That  Is  something  to  keep  in 
mind. 

In  terms  of  people  saying  now  the 
Simon  amendment  is  dead,  that  Is 
probably  the  weakest  argument  I  can 
think  of  for  voting  against  an  amend- 
ment. The  question  should  not  be  what 
its  status  is — and  I  am  not  about  to 
give  up.  I  think  the  point  made  by  Sen- 
ator McCain  is  that  we  just  have  to 
keep  fighting  this  battle — but  the  ques- 
tion is  on  the  merits. 

Finally.  Senator  Bumpers  asked  two 
questions  because  I  had  yielded  to  Sen- 
ator Specter  and  was  not  able  to  an- 
swer at  the  time.  He  says: 

If  Congress  miscalculates  revenues  or 
spending  and  this  becomes  apparent  by  the 
middle  of  the  year  and  the  budget  becomes 
or  is  about  to  become  unbalanced  and  the 
Congress  is  unable  to  muster  60  percent  to 
waive,  what  happens? 

Several  things.  First,  we  have  to  pass 
implementing  legislation  so  we  have 
procedures.  I  would  suggest  that  we 
aim  for  a  1-percent  surplus. 

Number  two  is  we  make  clear  in  the 
committee  report  we  will  have  to  have 
about  a  2-  or  3-percent  leeway  that  can 
be  shifted  over  to  the  next  fiscal  year, 
and  then  we  will  adjust  in  that  next 
fiscal  year.  I  think  clearly  that  can  be 
done. 

Third,  we  are  going  to  end  up  with 
estimates  that  are  closer.  I  have  been 
on  the  Budget  Committee  either  in  the 
House  or  the  Senate  the  majority  of 
my  years.  Some  years — and  I  see  my 
colleague  from  New  Mexico  here — some 
years  when  we  could  not  get  an  agree- 
ment, we  just  changed  the  estimates 
and  we  ended  up  with  unreal  estimates. 
This  is  going  to  force  us  to  make  some 
real  estimates. 

Then,  finally,  of  course,  you  have  the 
provision  of  60  percent. 

His  second  question: 

Why  does  the  Senator  believe  Congress 
would  vote  to  balance  the  budget  and  cut 
spending  or  raise  taxes  enough  to  accomplish 
that  when  there  is  no  mechanism  to  force 
such  cuts  or  revenue  increases?  We  have  no 
history  of  such  courage  to  indicate  such  ac- 
tions will  be  taken  and  then  assume  again 
that  you  cannot  get  60  percent. 

The  reality  is,  a  constitutional 
amendment  does  give  us  a  little  politi- 
cal cover.  That  is  the  simple  reality. 
Not  only  does  it  give  us  political  cover, 
but  the  people  back  home  will  say  to 
us:  "How  come  you  voted  for  a  bal- 
anced budget  amendment  and  then  did 
not  follow  through?" 

It  gives  us  political  cover  to  do  some 
things  that  we  have  not  had  the  cour- 
age to  do,  and  it  forces  us  to  do  that. 

I  would  say,  finally,  to  Senator 
Bumpers,  the  choice  is  just  to  continue 
drifting.  What  is  his  answer?  What  is 
the  answer  of  those  who  oppose  this? 


David  Broder's  column  this  morning 
comments  that  there  is  no  alternative 
by  those  who  oppose  this.  Do  we  just 
continue  piling  up  these  deficits?  I 
think  we  have  to  do  better.  This  is  an 
opportunity  to  do  better. 

Mr.  President.  I  yield  15  minutes  to 
the  Senator  from  New  Mexico.  Mr.  Do- 

MENICI. 

Mr.  REID.  Mr.  President,  parliamen- 
tary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  his  inquiry. 

Mr.  REID.  Could  the  Chair  indicate 
to  the  floor  managers  how  much  time 
they  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  controls  33  minutes, 
the  Senator  from  Illinois  controls  21 
minutes,  the  Senator  from  West  'Vir- 
ginia controls  3  minutes,  and  the  Sen- 
ator from  Utah,  Mr.  Hatch,  controls  1 
minute. 

Mr.  REID.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized  for 
15  minutes. 

Mr.  DOMENICI.  Mr.  President,  before 
my  time  runs,  might  I  inquire  of  Sen- 
ator Simon,  I  do  not  understand  what 
this  time  applies  against,  but  is  15  min- 
utes too  much  of  the  time,  so  the  Sen- 
ator will  not  have  too  much  left? 

Mr.  SIMON.  No,  I  am  pleased  to  yield 
15  minutes  to  the  Senator. 

Mr.  DOMENICI.  I  thank  the  Senator. 

Mr.  President  and  fellow  Senators.  I 
do  not  choose  tonight  to  speak  about 
the  Simon-Craig  balanced  budget 
amendment,  which  is  the  underlying 
amendment.  I  will  try  to  do  that  to- 
morrow. I  stated  on  Friday  that  I  was 
going  to  support  that,  and  I  will  state 
my  reasons  in  some  detail  tomorrow. 

Tonight  I  just  choose  to  give  an  anal- 
ysis of  the  Reid  amendment,  and  once 
again  my  very  good  friend  from  Ne- 
vada. Senator  Reid,  as  he  always  does, 
has  come  up  with  an  interesting  legis- 
lative proposal.  But  I  do  not  think  any- 
body should  assume  that  the  Reid 
amendment  strengthens  the  budget 
process  of  the  United  States  and  moves 
us  in  any  way,  shape  or  form  toward  a 
real  balanced  budget. 

First  of  all,  it  makes  the  system 
more  complex  than  it  is  today,  and  it  is 
plenty  complex  today.  While  it 
purports  to  deliver  a  balanced  budget, 
it  lacks  the  enforcement  tools  to  ac- 
complish this  result. 

Now,  the  Reid  amendment,  as  I  indi- 
cated, is  a  very  innovative  and.  some 
might  even  say.  an  exciting  way  to  leg- 
islate about  a  balanced  budget.  I  think 
it  is  an  exciting  way  to  avoid  a  con- 
stitutional amendment  which  will  di- 
rect and  force  a  balanced  budget.  The 
Reid  amendment  only  requires  "oper- 
ating funds"  Mr.  President,  in 
quotation  marks  because  that  is  in  his 
bill,  "operating  funds" — to  be  balanced. 
The  Reid  amendment  would  exempt 
Social  Security  and  capital  invest- 
ments. So  now  we  would  have  to  mon- 
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itor  four  budgets:  the  operating-  budget 
deficit,  the  capital  budget  deficit,  the 
Social  Security  surplus  or  deficit  budg- 
et, and,  yes,  the  unified  budget  of  the 
United  States,  which  everyone  feels  is 
what  is  really  important  for  the  eco- 
nomic well-being  of  the  country. 

There  is  no  generally  accepted  defini- 
tion of  operating  funds.  I  say  to  my 
friend  from  Illinois,  no  generally  ac- 
cepted definition.  We  are  now  writing  a 
new  word  into  the  budget  language  in 
the  Constitution  for  which  we  have  no 
regularly  accepted  definition.  There  is 
no  accepted  definition  of  a  capital  in- 
vestment, and  we  are  writing  that  into 
this  Constitution  and  saying  capital  in- 
vestments are  exempt  from  the  bal- 
anced budget  rigor  and  vitality,  and 
thus  whatever  you  spend  on  capital  in- 
vestment need  not  be  offset  because  it 
does  not  count  against  the  budget  defi- 
cit. 

Very  interesting.  President  Clinton's 
budget  includes  three  different  displays 
of  the  capital  budget,  with  deficits 
ranging  from  $46  billion  to  $160  billion 
for  the  year  1995.  Depending  upon  what 
it  means,  we  have  a  $46  billion  operat- 
ing budget  submitted  by  the  President, 
or  a  $160  billion  budget,  and  yet  nobody 
has  a  real  definition  of  what  a  capital 
investment  budget  is. 

With  the  Reid  amendment.  Congress 
would  define  its  way  out  of  the  deficit 
without  cutting  a  thing.  Just  define 
capital  budget  sufficiently  broad  to  in- 
clude all  kinds  of  things  that  are  close 
calls  and  you  will  take  off  budget 
enough  so  you  will  come  close  to  a  bal- 
anced budget  in  6  or  7  years  and  you 
will  not  have  cut  anything. 

In  fact,  I  would  interject  here,  my 
good  friend  Fritz  Rollings  at  lunch 
today  was  speaking  about  a  capital 
budget,  and  instantly  what  came  to  his 
mind  was  the  notion  about  buying  the 
Brooklyn  Bridge,  or  mortgaging  it,  or 
finding  a  way  to  acquire  the  Brooklyn 
Bridge.  Frankly,  we  are  going  to  do  one 
better  with  this  constitutional  amend- 
ment because  we  can  buy  the  Brooklyn 
Bridge  with  taxpayer  dollars  and  define 
it  as  capital  investment  and  not  worry 
about  the  effect  on  the  budget  deficit. 
We  have  just  acquired  another  capital 
asset,  the  Brooklyn  Bridge,  for  what- 
ever it  is  worth. 

If  we  go  to  OMB's  definition  of  a  Fed- 
eral capital  investment.  Congress  could 
not  reduce  any  "capitar"  programs, 
capital  being  in  quotation  marks,  to 
balance  the  operating  budget. 

To  put  this  in  a  clearer  light,  the 
savings  from  over  100  of  the  President's 
proposed  115  terminations  are  in  cap- 
ital programs  and  under  a  capital  budg- 
et could  not  be  used  to  balance  the 
budget.  Or  another  way,  no  one  would 
want  to  because  you  can  spend  on  cap- 
ital items  and  not  count  it  against  the 
deficit. 

So  the  President,  who  went  across 
the  land  bragging  about  $3.5  billion  in 
outlays  and  many  more  in  budget  au- 


thority from  these  terminations,  more 
than  100  of  those  programs  would  be  de- 
fined off  the  budget  from  the  stand- 
point of  concern  for  balance  because 
they  would  be  defined  as  part  of  a  cap- 
ital budget. 

Now,  Mr.  President,  neither  the  GAO 
[the  Government  Accounting  Office],  or 
the  CBO  [the  Congressional  Budget  Of- 
fice], which  very  recently  entered  a 
very  interesting  analysis  of  health  re- 
form. CBO  is  the  congressionally  cre- 
ated independent  entity  that  the  Presi- 
dent has  told  us  heretofore  ought  to  be 
the  one  we  all  use  to  get  the  budget 
numbers  right.  Both  GAO  and  CBO 
argue  that  Congress  should  use  the  uni- 
fied budget  concept,  the  basis  found  in 
the  Simon-Craig  amendment. 

I  do  not  know  whether  the  Clinton 
administration  supports  this  Reid 
amendment  or  not.  They  do  not  sup- 
port the  underlying  amendment.  Let 
me  tell  you,  they  have  opposed  a  cap- 
ital budget  proposal  that  surfaced  in 
the  House  a  year  ago.  And  I  assume  it 
is  because  of  some  of  the  things  I  have 
just  said.  The  vagaries  of  a  capital 
budget,  actually,  with  nothing  else  in 
the  Reid  amendment,  just  the  vagaries 
of  that,  should  lead  everybody  to  con- 
clude it  is  not  a  balanced  budget 
amendment.  It  is  a  balanced  budget  as- 
defined-by-Congress  amendment.  But 
the  question  is,  does  it  add  to  the  debt 
or  not?  Which,  interestingly  enough,  is 
the  safeguard  in  the  Simon-Craig 
amendment  at  a  point  in  time  you  stop 
increasing  the  debt  held  by  the  public. 
Is  that  not  right,  I  ask  the  Senator? 

Mr.  SIMON.  Yes. 

Mr.  DOMENICI.  Frankly,  under  the 
Reid  amendment,  capital  budgets 
would  not  have  anything  to  do  with 
deficits,  but  they  would  have  a  lot  to 
do  with  increasing  the  debt.  If  you 
spent  $100  billion  worth  of  capital  in- 
vestments in  a  budget,  which  would 
not  count,  and  you  balanced  the  rest  of 
the  budget,  you  would  still  be  $100  bil- 
lion in  the  red  and  you  would  have  to 
borrow  to  pay  for  these  capital  invest- 
ments, whether  you  called  it  a  capital 
budget  that  you  were  borrowing  for. 
freeways  and  highways  of  America  that 
you  wanted  to  borrow  money  for,  or 
the  Brooklyn  Bridge  that  you  wanted 
to  buy,  and  had  to  pay  for. 

While  the  proponents  of  this  amend- 
ment claim  that  this  will  protect  So- 
cial Security,  the  Reid  amendment 
does  no  such  thing.  It  takes  Social  Se- 
curity off  budget.  Is  that  security  for 
the  Social  Security  budget?  I  under- 
stand some  of  the  groups  that  support 
seniors  are  all  on  board  the  Reid 
amendment.  It  does  not  protect  retir- 
ees' benefits  one  iota  because  there  is 
no  protection  against  changing  the 
beneficiaries.  You  can  increase  what 
you  paid  to  the  beneficiaries  and  break 
the  Social  Security  trust  fund.  And  no- 
body can  do  anything  except  say  that 
it  is  on  its  own.  Social  Security  would 
not  be  treated  as  part  of  the  budget 
deficit. 


You  could  decrease  the  Social  Secu- 
rity taxes,  I  say  to  my  friend  from  Illi- 
nois, under  the  rubric  name  of  helping 
the  economy,  thus  making  the  off- 
budget  Social  Security  trust  fund  less 
solvent. 

Interestingly  enough,  Mr.  President, 
today  if  you  tried  any  of  those  things, 
there  is  a  wall.  This  is  a  firewall  cre- 
ated by  a  budget  resolution  that  re- 
quires 60  votes,  if  you  are  going  to  in 
any  way  change  the  receipts  coming 
into  the  Social  Security  trust  fund. 
That  is  better  protection  than  taking 
it  off  budget  as  is  recommended  here. 
As  a  matter  of  fact,  for  those  who  want 
to  really  protect  Social  Security— I  say 
to  my  friend  from  Illinois — what  we 
ought  to  do  is  make  the  firewall  which 
is  now  60  votes  part  of  the  substantive 
law  instead  of  the  budget  resolution  be- 
cause we  can  change  the  budget  resolu- 
tion with  50  votes. 

What  I  wanted  to  do.  and  what  I  had 
great  support  for  but  could  not  get  it 
out  of  committee,  weis  to  go  ahead  and 
write  into  the  Budget  Impoundment 
Act  of  the  land  that  you  could  not 
change  the  receipts  flowing  into  the 
trust  fund  for  Social  Security  without 
60  votes.  But  right  now  today  the  So- 
cial Security  trust  fund  is  protected 
more  by  a  budget  resolution  that  is 
currently  in  effect  than  it  would  if  you 
adopt  this  constitutional  amendment. 

We  do  not  need  this  exception  to  pro- 
tect that  fund.  For  those  who  want  to 
protect  it.  we  will  put  the  language  in 
tomorrow,  an  amendment  to  the  Budg- 
et Impoundment  Act  that  ought  to  be 
adopted  like  that  if  you  are  worried 
about  the  Social  Security  trust  fund.  It 
will  say  you  cannot  change  it  in  any 
significant  way — the  expenditures  or 
the  receipts  of  the  Social  Security 
trust,  without  a  supermajority.  That 
will  protect  it.  This  will  not.  This  will 
make  it  subject  to  a  "we  want  to  write 
in  enabling  legislation  for  the  so-called 
balanced  budget  constitutional  amend- 
ment" proposed  by  my  good  friend 
from  Nevada,  Senator  Reid. 

As  I  indicated,  the  Social  Security 
trust  fund  is  more  apt  to  be  raided  if 
taken  off  budget  as  proposed  by  the 
Reid  amendment.  The  Social  Security 
fund  is  more  apt  to  be  exposed  to  insol- 
vency through  payroll  tax  cuts  or  bene- 
ficiary expansions  since  these  propos- 
als would  not  affect  the  budget. 

Is  that  not  interesting?  It  would  not 
affect  the  budget  because  the  budget  is 
the  operating  budget,  the  Social  Secu- 
rity is  the  Social  Security  budget,  and 
the  capital  improvements  budget  is  the 
capital  improvements  budget,  the 
other  three,  except  for  operating,  being 
immune  to  the  rigors  of  balance. 

Besides  being  overly  complex  and  en- 
dangering the  Social  Security  System, 
the  pending  amendment  lacks  the  nec- 
essary enforcement  tools  and  is  filled 
with  loopholes.  Unlike  the  Simon- 
Craig  amendment  which  requires  60 
percent  vote  of  each  House  to  increase 


the  debt  limit,  the  Reid  amendment 
has  no  controls  over  the  debt.  But  So- 
cial Security  can  go  up  or  down  in  its 
reserves,  and  it  will  not  affect  the  oper- 
ating deficit.  The  capital  budget  does 
not  even  have  to  be  paid  for.  Of  course 
we  can  write  enabling  legislation  say- 
ing we  have  to.  But  essentially,  that  is 
not  what  is  intended  in  this  amend- 
ment. 

What  is  really  intended  is  that  the 
capital  budget  be  in  some  way  manag- 
ing capital  over  years  instead  of  annu- 
ally. And  might  I  repeat  that  neither 
the  Congressional  Budget  Office  nor 
the  GAO  recommend  a  capital  budget. 
They  recommend  a  unified  budget 
which  is  what  is  being  controlled  in  the 
Simon-Craig  amendment. 

The  Reid  amendment  itself  gives  the 
Congressional  Budget  Office  director 
the  authority  to  suspend  the  article  in 
the  event  that  CBO  projects  economic 
growth  of  less  than  1  percent  for  two 
consecutive  quarters. 

Frankly,  we  write  all  kinds  of  things 
into  the  Constitution.  But  very  inter- 
esting, we  are  literally  going  to  write 
into  the  Constitution  of  the  United 
States  the  Director  of  the  Congres- 
sional Budget  Office. 

I  believe  if  you  want  to  do  a  reces- 
sion-triggering mechanism,  then  why 
not  suggest  it  on  the  Simon-Craig 
amendment  if  that  is  what  you  really 
want  to  do?  You  do  not  need  to  take 
everything  off  budget  under  the  Reid 
amendment.  If  you  think  it  is  in  order 
to  spend  in  deficit  during  a  recession 
which  would  be  two  consecutive  quar- 
ters of  no  real  economic  growth,  which 
is  a  definition  economists  use,  offer  it 
here  on  the  floor  as  an  amendment  to 
Simon-Craig.  I  am  not  sure  it  will  pass. 
But  you  make  the  same  point.  You  do 
not  need  to  take  everything  off  budget 
to  provide  this  flexibility  in  the  oper- 
ating budget. 

Mr.  SIMON.  Mr.  President,  will  my 
colleague  yield  on  one  question? 

Mr.  DOMENICI.  Of  course. 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  that  the  Senator's 
15  minutes  has  expired. 

Mr.  SIMON.  I  yield  3  additional  min- 
utes to  the  Senator  from  New  Mexico. 

The  Senator  pointed  out  one  thing 
that  frankly  has  not  been  discussed. 
But  in  terms  of  the  substance.  I  agree 
with  the  Senator  entirely.  But  the  Sen- 
ator mentioned  that  the  amendment 
would  include  the  Congressional  Budg- 
et Office  in  the  Constitution.  Do  we  in- 
clude the  Secretary  of  State  or  Sec- 
retary of  Defense  or  Secretary  of  any 
Cabinet  office  in  the  U.S.  Constitution? 
Does  this  make  this  something  like  the 
Constitution  of  the  State  of  Louisiana 
that  is  a  thick  book  in  terms  of  all  the 
details? 

Mr.  DOMENICI.  No.  We  do  not.  I  say 
to  my  friend,  he  asked  that  knowingly. 
But  I  must  tell  you  it  is  very  interest- 
ing. Because  the  question  is  even  more 
than  that.  It  is  how  do  you  get  rid  of 


the  CBO  director?  Whomever  it  is,  it 
has  to  be  a  person.  So  write  it  into  this 
Constitution.  Right  now  the  Senate 
majority  leader  and  the  Speaker  of  the 
House  appoint  the  CBO  director.  He 
can  be  removed  by  the  passage  of  a 
simple  resolution  by  either  House. 
What  are  we  going  to  provide?  Are  we 
going  to  have  a  political  way  to  get  rid 
of  them?  Every  4  years  are  we  going  to 
rotate  this  person?  It  is  an  invitation 
to  politicize  the  Congressional  Budget 
Office,  an  arm  of  the  Constitution.  In 
terms  of  balanced  budgets,  if  you  con- 
cluded that  you  wanted  a  recession 
trigger  in  the  proposal  of  the  Senator 
of  Illinois,  you  could  include  it  in  im- 
plementing legislation  in  the  proposal 
of  the  Senator  from  Illinois  as  I  under- 
stand if  you  want  to  write  that  kind  of 
thing  in. 

Finally,  the  Reid  amendment  would 
weaken  the  Presidency.  I  will  have 
more  to  say  tomorrow  when  I  address 
the  policy  nature  of  the  Simon-Craig 
amendment  that  could  invigorate  the 
power  of  the  Presidency  in  enabling 
legislation.  But  this  would  weaken  the 
Presidency,  which  I  doubt  over  the 
long  run  will  help  us  achieve  a  bal- 
anced budget  amendment.  In  a  sense,  it 
is  trivLalizing  the  Constitution  by  writ- 
ing specific  exemptions,  mandates,  and 
authorities  that  are  better  left  for  stat- 
ute. 

So  in  conclusion,  it  is  clear  to  me 
that  this  is  not  an  amendment  which 
will  bring  to  the  American  people  a 
point  in  time  when  we  add  no  more  to 
the  debt  and  call  that  a  balanced  budg- 
et which  is  precisely  where  we  ought  to 
arrive  at  at  some  point  in  time,  not 
adding  to  the  debt. 

The  Reid  amendment  will  permit  us 
to  add  to  the  debt  in  at  least  two  major 
ways,  either  by  reducing  reserves  for 
the  Social  Security  Trust  Fund,  thus 
adding  to  the  real  debt,  or  putting  cap- 
ital improvements  in  place  which  are 
not  accountable  for,  which  we  do  not 
have  to  pay  for,  which  you  could  add  to 
the  deficit  regularly  on  that  score. 

Overall.  I  think  it  is  far  inferior  to 
the  amendment  offered  by  Senators 
Simon  and  Craig. 

I  yield  the  floor. 

Mr.  REID.  Mr.  President,  I  respond  to 
my  friend  from  New  Mexico,  for  whom 
I  have  affection  and  with  whom  I  have 
enjoyed  working  in  the  years  I  have 
been  in  Congress.  There  was  a  state- 
ment made  about  how  we  monitor 
these  four  budgets.  The  fact  of  the 
matter  is  that  we  monitor  three  of 
them  now— the  operating  funds.  Social 
Security,  and  the  unified  budget,  all  of 
which  is  the  capital  aspect  of  the  budg- 
et. 

Also,  there  is  no  generally  accepted 
definition  of  operating  funds  nor  cap- 
ital investment.  I  suggest  to  my  friend 
from  New  Mexico  that  the  fact  of  the 
matter  is  that  for  40-odd  years,  we  have 
been  carrying  this  in  our  accounting  of 
the   Federal  budget.   States  have  had 


decades  and  decades  of  experience. 
There  was  a  statement  that  you  could 
buy  the  Brooklyn  Bridge  and  call  it 
capital.  Using  that  inversely,  you  could 
use  the  Simon  amendment  and  you 
could  buy  the  Brooklyn  Bridge  and  say 
it  does  not  add  to  the  debt. 

The  fact  of  the  matter  is.  I  think 
Senator  Hatch,  on  Thursday,  talked 
about  how  we  as  Members  of  Congress 
must  handle  this.  The  Senator  from 
Utah  said  that  he  did  not  feel  there  was 
a  person  in  this  body  who  was  not  in- 
terested in  living  up  to  his  oath  of  of- 
fice. He  went  on  to  say: 

I  cannot  imagine  a  Member  of  this  body,  if 
this  resolution  passes  both  Houses  of  Con- 
gress, who  would  not  take  their  responsibil- 
ities very  seriously.  Furthermore,  to  say 
that  by  putting  their  declaratory  language 
in  the  amendment  we  are  preventing  that  is 
also  to  be  construed  as  an  insult  to  Congress, 
because  if  we  are  obligated  to  meet  the 
terms  of  this  constitutional  amendment, 
that  alone  is  enforcement,  and  the  ballot  box 
is  going  to  be  even  more  enforcement. 

We  have  to  take  the  good  faith  of 
those  supporting  the  Simon  amend- 
ment and  those  who  support  the  Reid 
substitute.  And  I  suggest  again,  Mr. 
President,  that  those  people  who  are 
supporting  the  Simon  amendment — 
about  which  there  was  acknowledg- 
ment on  the  floor  today  by  just  about 
everybody  that  it  is  not  going  to  pass. 
There  should  be  a  general  consensus 
that  the  Reid  substitute  should  pass.  It 
is  something  that  is  reasonable.  It 
treats  the  Federal  Government  like 
State  governments  are  treated.  It  is 
something  that  would  have  a  signifi- 
cant chance  of  passing  in  the  other 
body.  I  believe  that  it  is  something 
that  is  extremely  important,  and  we 
should  pass  it. 

I  also  suggest  that  if  you  look  at 
what  my  friend  from  New  Mexico  has 
said,  that  my  amendment  would  not 
protect  Social  Security  by  taking  it 
off-budget.  If  that  would  not  protect  it, 
frankly.  I  do  not  know  what  would.  In 
fact.  I  would  like  to  read  a  quote  from 
both  the  minority  leader  and  Senator 
DOMENICI,  statements  that  they  made 
following  the  CBO.  coming  out  with  a 
criticism,  a  critique  of  the  President's 
health  care  program.  This.  Mr.  Presi- 
dent, is  on  the  independence  of  CBO 
coming  from  my  friend  from  New  Mex- 
ico and  my  friend  from  Kansas,  the  mi- 
nority leader. 

Senator  Dole  said: 

I  congratulate  the  CBO  Director,  Mr. 
Reischauer.  because  I  think  they  did  put  to- 
gether a  very  objective  and  a  comprehensive 
analysis  under  very  difficult  circumstances. 

My  friend  Senator  DOMENICI  said: 

I  rise  today.  I  say  to  the  Senate  and  my 
fellow  Senators,  to  congratulate  a  very,  very 
courageous  employee  of  the  United  States 
Government,  the  Director  of  the  Congres- 
sional Budget  Office,  Dr.  Reischauer.  Frank- 
ly, he  has  been  under  enormous  pressure  and 
did  the  right  thing. 

If  taking  Social  Security  off-budget, 
I  repeat,  would  not  work,  what  would? 
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My  friend  from  New  Mexico  voted  in 
1990  with  97  other  Senators— this  Sen- 
ator included,  and  the  senior  Senator 
from  Illinois  included— to  take  Social 
Security  off-budget.  It  was  98-2.  Today. 
there  is  a  60-vote  firewall  protecting 
Social  Security.  The  fact  of  the  matter 
is  that  we  all  recognize  that.  There  is 
no  intention  of  repealing  that. 

So  for  these  and  other  reasons.  I 
chink  that  my  friend  from  New  Mexico 
and  other  Members  in  the  other  body, 
over  the  night,  during  the  night,  in  the 
morning.  I  ask  that  they  strongly  con- 
sider supporting  the  Reid  amendment, 
because  if  anybody  wants  a  balanced 
budget  amendment  out  of  the  U.S.  Sen- 
ate this  year,  they  should  support  the 
Reid  amendment.  The  Simon  amend- 
ment will  not  pass.  It  does  not  have  the 
votes. 

I  know  that  my  friend  from  Idaho  has 
stated,  as  the  AP  reported,  that  the  Re- 
publicans are  not  going  to  support  the 
Reid  substitute.  That  is  too  bad.  This 
should  not  be  a  partisan  issue.  The 
Reid  substitute  is  going  to  be  com- 
parable to  what  is  going  to  come  out  of 
the  House  of  Representatives.  I  think 
this  would  be  a  dramatic  step  forward 
if  the  Senate  would  pass  the  Reid  sub- 
stitute, send  it  to  the  House,  then  this 
year- not  next  year,  or  the  year  after 
that,  or  the  year  after  that,  but  this 
year — we  would  have  a  balanced  budget 
amendment,  one  that  treats  the  United 
States  Government  like  State  govern- 
ments, where  they  balance  their  budg- 
ets, one  that  protects  the  Social  Secu- 
rity trust  fund,  and  they  are  totally 
sufficient  and  adequate  to  take  us  for 
the  next  75  years— three-quarters  of  a 
century.  I  think  we  should  protect 
those  moneys,  because  we  have  an  obli- 
gation to  the  people  who  paid  into 
that. 

Mr.  DOMENICI.  Will  the  Senator 
yield  for  a  question? 

Mr.  REID.  We  have  made  an  agree- 
ment and  there  is  not  a  lot  of  time  left, 
but  I  know  the  Senator  asks  short 
questions.  I  will  take  a  short  question. 

Mr.  DOMENICI.  The  Senator  men- 
tioned in  his  remarks — and  I  think  he 
made  a  very  good  argument  in  rebut- 
tal, but  I  do  not  agree,  as  he  under- 
stands. But  I  think  the  Senator  always, 
in  rebutting  arguments  on  the  other 
side,  does  it  in  a  very  excellent  way, 
and  I  commend  him  for  it.  The  Senator 
mentioned  that  under  the  Simon-Craig 
amendment,  this  Brooklyn  Bridge 
could  be  off  budget,  too.  In  1982.  when 
this  balanced  budget  was  working  its 
way  through,  it  did  not  have  the  debt 
limit  on  it  yet.  We  did  that  afterward. 
But  a  simple  word  was  inserted  by  the 
then  Senator  Chiles  from  Florida  and 
Senator  Domenici  from  New  Mexico, 
and  I  think  it  is  in  there,  where  you 
refer  to  outlays  and  receipts.  It  says 
"total"  outlays  and  receipts.  Here- 
tofore, it  just  said  "receipts  and  out- 
lays." The  history  of  the  word  "total" 
Is  that  you  cannot  exclude  any  outlays 


or  receipts,  as  you  have  indicated. 
They  are  going  to  be  counted  anyway, 
and  whether  you  include  them  or  not, 
they  end  up  adding  to  the  deficit, 
which  adds  to  the  debt.  So  you  cannot 
exclude  anything.  I  wonder  if  the  Sen- 
ator was  aware  of  the  word  "total"  in 
there  when  he  made  his  remarks'' 

Mr.  REID.  The  problem.  I  say  to  my 
friend  is— using  the  Brooklyn  Bridge  as 
an  argument — if  in  fact  we  did  not 
want  to  live  up  to  what  Senator  Hatch 
said  was  our  constitutional  obligation 
and  duty— and  I  take  for  granted  we 
would  all  try  to  do  that.  But  assuming 
that  we  did  not,  there  would  be  no  rea- 
son that  you  could  not  have  a  law  that 
would  require  some  private  entity  to 
buy  the  Brooklyn  Bridge  and  work  out 
some  arrangement  with  the  Federal 
Government. 

So  we  have  to  rely  on  the  good  faith 
of  those  constitutional  officers,  which 
we  are,  to  follow  what  is  the  law.  I 
mentioned  earlier  today  that  the  Reid 
amendment,  I  believe,  will  have  all  the 
teeth  that  the  Simon  amendment  has. 
Both  amendments  rely  on  future  Con- 
gresses to  abide  by  their  oaths,  to  up- 
hold the  Constitution.  The  Simon 
amendment  relies  on  future  Congresses 
to  define  the  new  term  limit  on  the 
debt  of  the  United  States  held  by  the 
public. 

The  term  is  nowhere  defined  in  the 
law  now.  The  debt  limit  is  defined  in 
title  31,  section  3101  of  the  United 
States  Code.  It  is  an  entirely  different 
concept. 

What  prevents  the  use  of  creative  ac- 
counting to  define  the  new  limit?  What 
prevents  the  Congress  from  defining 
certain  types  of  borrowing  out  of  the 
new  limit? 

The  answer  is  the  sworn  duty  of  Sen- 
ators and  Congressmen  to  uphold  the 
Constitution  is  what  would  protect 
that. 

The  answer  is  the  same  for  my 
amendment. 

I  suggest  to  my  friend  from  Illinois 
that  Senator  Levin  wishes  to  speak.  I 
see  the  Senator  from  New  Mexico  ris- 
ing. 

Mr.  DOMENICI.  I  thank  the  Senator, 
and  I  understand  his  remarks.  I  under- 
stand we  will  give  a  response  on  ena- 
bling legislation. 

I  thank  the  Senator  very  much. 

Mr.  REID.  How  much  time  does  the 
Senator  from  Illinois  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  has  3  minutes  re- 
maining. 

Mr.  REID.  It  is  my  understanding  the 
Senator  will  yield  3  minutes. 

Mr.  SIMON.  I  yield  3  minutes  and  my 
colleague  from  Nevada  will  yield  7  min- 
utes. 

Let  me  add  that  I  am  going  to  have 
to  leave  here  no  later  than  7  o'clock.  I 
would  hope  we  could  get  a  time  agree- 
ment for  tomorrow  morning  and  I 
think  whatever  the  time  agreement  is 
prior  to  the  Reid  amendment  it  should 


be  divided  four  ways.  I  think  our  col- 
league from  Nevada  would  agree  to 
that. 

Mr.  REID.  Yes,  except  for  a  half  hour 
in  the  afternoon  from  2:30  to  3.  The 
Senator  and  I  will  divide  that. 

Mr.  SIMON.  In  the  afternoon  it  is  a 
little  different. 

Mr.  REID.  Of  course. 

Mr.  SIMON.  It  depends  on  what  hap- 
pens to  the  Reid  amendment. 

Mr.  REID.  I  am  talking  about  be- 
tween 2:30  and  3  when  we  finish  the 
conference.  I  am  out  of  the  picture 
after  that  perhaps. 

Mr.  SIMON.  All  right. 

Mr.  REID.  As  soon  as  Senator  Levin 
starts  talking  maybe  we  can  get  to- 
gether to  work  something  out. 

Mr.  SIMON.  I  hope  to  do  that. 

I  yield  to  the  Senator  from  Michigan. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized  for  10 
minutes.  3  minutes  yielded  by  the  Sen- 
ator from  Illinois  and  7  minutes  yield- 
ed by  the  Senator  from  Nevada. 

Mr.  LEVIN.  Mr.  President,  first,  I 
thank  the  Senators  from  Illinois  and 
Nevada.  They  are  courteous. 

I  oppose  the  amendment  of  the  Sen- 
ator from  Illinois.  He  is  still  allowing 
those  who  oppose  the  amendment  his 
time  and  where  he  has  surplus  time  to 
raise  our  point.  It  is  most  appreciated. 

I  worked  with  the  Senator  from  Illi- 
nois back  in  1986  to  try  to  use  some  of 
the  new  revenues  that  were  coming 
from  tax  reform  for  deficit  reduction. 
He  may  remember  that  there  were  very 
few  votes  in  this  Chamber  for  that  use 
of  those  revenues.  We  were  right  then 
and  working  together  then  on  deficit 
reduction. 

I  believe  the  current  amendment  of 
the  Senator  is  a  mistake.  I  spoke  last 
week  on  it.  I  feel  either  it  will  give  the 
minority  too  much  power  or,  what  is 
more  likely,  in  my  view,  is  that  loop- 
holes in  the  amendment  will  be  used  to 
evade  what  its  intent  is,  and  one  of 
those  loopholes  is  the  fact  that  esti- 
mates can  be  used  under  section  6.  He 
has  addressed  that  issue. 

The  Senator  from  Illinois  has  indi- 
cated that  there  is  a  backup  to  the 
misuse  of  those  estimates,  that  if  rosy 
scenarios  were  used,  as  they  were  in 
the  eighties,  to  create  fictitious  sur- 
pluses or  to  show  that  there  will  be  no 
deficits  that  as  a  matter  of  fact  then 
you  have  the  backup  of  a  debt  limit 
which  then  must  be  voted  by  60  percent 
of  the  Senate  to  be  increased. 

But  very  quickly  let  me  say  how  easy 
it  is  to  evade  it.  The  head  of  the  budget 
office,  Robert  Reischauer.  said: 

Probably  the  most  important  difficulty 
with  the  balanced  budget  amendment  rule  is 
that  it  offers  many  opportunities  for  avoid- 
ance or  evasion.  One  way  to  evade  the  bal- 
anced budget  constraints  might  be  to  base 
the  budget  on  overly  optimistic  economic 
and  technical  assumptions. 

That  is  the  CBO  head  who  is  talking. 
I  think  he  is  absolutely  right. 


February  28,  1994 

The  argument  that  my  friend  from  Il- 
linois uses  is  that  there  are  some  teeth 
that  he  has  in  this  amendment  to  stop 
that,  and  the  teeth  is  this  requirement 
that  there  be  60  votes  to  raise  the  limit 
on  the  debt  held  by  the  public. 

At  one  point  I  think  he  called  that 
the  muscle  against  overly  optimistic 
assumptions,  against  rosy  estimates.  I 
do  not  believe  it  is  a  realistic  hammer 
at  all. 

As  a  matter  of  fact,  I  think  that  the 
suggestion  that  we  might  not  raise  the 
debt  limit  to  pay  our  debts  is  a  sugges- 
tion which  has  no  basis  in  our  history. 
We  are  going  to  pay  our  debts.  We  have 
proven  it  over  and  over  again.  So  it  is 
not  teeth  that  is  in  the  amendment. 

This  is  a  nuclear  weapon  that  the 
Senator  from  Illinois  has  suggested 
would  be  used  to  enforce  the  balanced 
budget  amendment. 

I  ask  the  unanimous  consent  here 
that  a  letter  from  the  Secretary  of  the 
Treasury.  then-Secretary  James  Baker, 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  the  Treasury, 

Washington.  July  8.  1987. 
Hon.  Lloyd  Bentsen. 

Chairman,  Committee  on  Finance.  U.S.  Senate, 
Washington.  DC. 

Dear  Lloyd.  I  am  writing  to  request  that 
the  Congress  act  by  July  17  on  legislation  to 
extend  the  debt  ceiling.  The  temporary  debt 
limit  enacted  May  15  expires  at  midnight  on 
July  17.  The  ceiling  then  reverts  to  the  $2.1 
trillion  permanent  ceiling— about  $195  billion 
below  the  amount  of  debt  that  we  estimate 
will  be  outstanding. 

The  Congress  enacted  only  a  two-month 
extension  of  the  temporary  debt  limit  in 
May  to  assure  that  there  would  be  no  other 
choice  but  to  revisit  the  debt  limit  in  mid- 
July.  Enactment  of  a  debt  limit  extension  by 
July  17  is  crucial  to  prevent  disruptions  in 
Treasury  debt  management  that  would  begin 
immediately.  As  described  below,  in  the  ab- 
sence of  timely  Congressional  action  the 
Government  could  well  default  on  its  obliga- 
tions on  July  30,  and  almost  certainly  will  do 
so  on  July  31. 

The  following  actions  must  be  taken  if  the 
Congress  delays  enactment  of  a  debt  limit 
increase.  On  July  17,  we  would  have  to  (1)  no- 
tify the  44.000  savings  bond  issuing  agents 
not  to  sell  any  more  bonds  and  (2)  notify  the 
Federal  Reserve  Banks  to  stop  issuing  State 
and  local  government  series  (SLGS)  Treas- 
ury securities.  Interruption  in  the  availabil- 
ity of  SLGS  will  result  in  lost  interest  earn- 
ings and  interest  arbitrage  rebate  problems 
for  municipal  entities.  Furthermore,  Treas- 
ury will  be  unable  to  invest  or  roll  over  ma- 
turing investments  of  trust  funds  and  other 
Government  accounts.  For  many  of  these  ac- 
counts. Congressional  action  will  be  required 
if  any  resultant  losses  of  investment  income 
are  to  be  restored. 

Disruptions  in  Treasury's  normal  market 
financing  will  begin  on  July  20  with  the  post- 
ponement of  the  weekly  bill  auction.  On  July 
23.  $13.7  billion  maturing  bills  will  have  to  be 
redeemed  in  full.  We  will  notify  the  thou- 
sands of  smaller  investors  who  use  the  Treas- 
ury book-entry  system  that  they  may  re- 
ceive a  check  instead  of  their  requested  rein- 
vestment of  the  redemption  proceeds  in  new 
bills.  This  will  be  done  so  that  they  can  plan 
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alternative  investments.  Smaller  investors 
in  book-entry  Treasury  bills  maturing  July 
30  would  also  have  to  be  notified,  with  the 
additional  warning  that  the  checks  may  not 
be  honored  on  July  30. 

The  Treasury  may  well  not  have  enough 
cash  to  pay  off  $13.7  billion  of  maturing 
weekly  bills  on  July  30.  Even  if  the  Treasury 
managed  to  get  through  July  30.  our  balance 
would  be  perilously  small  and  we  would  al- 
most certainly  run  out  of  cash  the  next  day. 
On  July  31.  in  addition  to  defaulting  on  $10.2 
billion  of  maturing  marketable  Treasury 
notes,  the  United  States  would  not  be  able  to 
honor  $2.1  billion  of  benefit  payments  to  vet- 
erans and  supplemental  security  income 
beneficiaries.  Further,  on  August  3.  $17.1  bil- 
lion of  social  security  benefit  payments 
could  not  be  honored,  nor  could  $4.2  billion  of 
benefit  payments  to  railroad,  military  and 
civil  service  retirees. 

I  should  stress  that  defaulting  on  already 
outstanding,  validly  incurred  obligations  has 
far  graver  effects  than  halting  operations  of 
the  Government  when  spending  authority  is 
allowed  to  lapse,  such  as  when  there  is  a 
delay  in  action  on  appropriations.  A  failure 
to  pay  what  is  already  due  will  cause  certain 
and  serious  harm  to  our  credit,  financial 
markets  and  our  citizens,  it  is  not  remotely 
similar  to  a  lapse  in  authority  to  incur  new 
obligations. 

I  urge  you  to  seek  cooperation  of  your  col- 
leagues and  to  act  quickly  on  a  debt  limit  in- 
crease in  order  to  prevent  unnecessary  prob- 
lems and  later  default  on  the  Governments 
obligations.  We  are  requesting  an  increase  in 
the  current  debt  ceiling  to:  (a)  $2,800  billion, 
an  amount  sufficient  to  get  through  May 
1989.  and  avoid  the  burden  of  dealing  with 
this  time-consuming  issue  in  the  midst  of 
election  year  schedules;  or  (b)  $2,578  billion, 
the  amount  estimated  in  the  President's 
Budget  to  be  necessary  for  FY  1988. 

I  cannot  overemphasize  the  damage  that 
would  be  done  to  the  United  States'  credit 
standing  in  the  world  if  the  Government 
were  to  default  on  its  obligations,  nor  the 
unprecedented  and  catastrophic  repercus- 
sions that  would  ensue.  Market  chaos,  finan- 
cial institution  failures,  higher  interest 
rates,  flight  from  the  dollar  and  loss  of  con- 
fidence in  the  certainty  of  all  United  States 
Government  obligations  would  produce  a 
global  economic  and  financial  calamity.  Fu- 
ture generations  of  Americans  would  have  to 
pay  dearly  for  this  grave  breach  of  a  200-year 
old  trust. 

Sincerely. 

James  A.  Baker  m. 

Mr.  LEVIN.  Let  me  read  just  the  last 
paragraph  in  his  letter  in  the  July  31, 
1987  Congressional  RECORD,  when  it  was 
suggested  we  should  not  raise  the  debt 
limit. 

I  cannot  overemphasize  the  damage  that 
would  be  done  to  the  United  States'  credit 
standing  in  the  world  if  the  Government 
were  to  default  on  its  obligations,  nor  the 
unprecedented  and  catastrophic  repercus- 
sions that  would  ensue.  Market  chaos,  finan- 
cial institution  failures,  higher  interest 
rates,  flight  from  the  dollar  and  loss  of  con- 
fidence in  the  certain  of  all  U.S.  Government 
obligations  would  produce  a  global  economic 
and  financial  calamity. 

So  I  think  that  the  suggestion  that 
there  is  this  backup  here  to  enforce  the 
provision  in  the  Simon  amendment 
that  outlays  must  equal  revenues  is  a 
suggestion  which  is  not  based  on  any 
realistic  assessment  of  what  is  doable. 


We  cannot  refuse  to  pay  our  debts  or  it 
will  be  a  national  and  international  ca- 
lamity. Yet  that  is  what  the  Senator 
from  Illinois  seems  to  me  is  suggesting 
as  the  way  to  avoid  the  rosy  scenario 
from  becoming  operative  under  his 
amendment,  which  again  does  permit 
the  use  of  estimates. 

Now,  in  his  answer  to  the  argument 
that  the  minority  would  be  allowed  too 
much  power  and  that  there  is  somehow 
or  other  a  straitjacket  in  this  amend- 
ment, my  good  friend,  my  dear  friend 
from  Illinois  says  the  following:  That 
60  percent  of  us  could  vote  to  have  an 
unbalanced  budget.  That  is  basically 
the  flexibility  which  is  in  this  amend- 
ment. 

My  question  really  to  him  is  this.  If 
60  of  us  voted  under  his  amendment  for 
an  unbalanced  budget,  would  that  be  in 
accord  with  the  Constitution? 

Mr.  SIMON.  The  answer  is  that  it 
would,  and  that  is  why  we  have  that 
flexibility.  We  do  not  go  as  far  as 
Thomas  Jefferson  wanted  to  go.  He 
wanted  to  absolutely  prohibit  any  Fed- 
eral Government  borrowing. 

Mr.  LEVIN.  I  think  this  is  a  very  im- 
portant point,  against  the  argument 
that  somehow  or  other  that  fealty  to 
the  Constitution  down  the  road  will 
prevent  us  from  voting  for  an  unbal- 
anced budget,  since  the  provision  itself 
provides  that  one  can  be  loyal  to  the 
Constitution  after  this  passes  and  still 
vote  for  an  unbalanced  budget. 

Mr.  SIMON.  The  answer  is  that  we 
could,  but  the  argument  that  my  col- 
league from  Michigan  makes  is  pre- 
cisely the  opposite  of  the  argument 
that  we  have  been  hearing  over  and 
over  and  over  again  on  the  floor. 

Some  of  my  colleagues  say  this  is  too 
tough.  My  colleague  from  Michigan 
says  it  is  too  easy.  I  think  the  reality 
is  it  is  sensible. 

Mr.  LEVIN.  I  think  both  sides  actu- 
ally on  this  debate  are  using  alter- 
native arguments.  I  think  supporters  of 
the  constitutional  amendment  are  say- 
ing this  is  real  teeth,  real  muscle;  on 
the  other  hand,  it  is  flexible. 

By  the  way,  as  I  read  the  Senator's 
section  in  his  constitutional  amend- 
ment it  has  no  restrictions  on  the  use 
of  60  votes.  He  does  not  have  a  provi- 
sion in  here  that  is  only  in  case  of 
emergency  or  only  in  case  of  disaster. 
It  is  simply  a  60-vote  requirement.  Is 
that  correct? 

Mr.  SIMON.  A  60-vote  requirement, 
and  that  is  tougher  than  where  we  are 
right  now. 

Mr.  LEVIN.  My  point  is  when  some  of 
the  proponents  of  this  constitutional 
amendment  argue  that  somehow  or 
other  we  will  not  use  the  provisions  of 
this  Constitution,  those  who  want  to 
have  an  unbalanced  budget  will  not 
fully  use  the  loopholes  or  fully  use  the 
provisions  of  the  Constitution,  what 
the  proponents  of  the  amendment  of 
the  Senator  from  Illinois  ignore  is  one 
can  be  loyal  to  the  Constitution  under 
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his  amendment  and  vote  for  an  unbal- 
anced budget. 

Mr.  SIMON.  The  answer  is  we  will  oc- 
casionally do  so.  and  for  those  who  say 
what  about  a  recession,  since  1962  we 
have  had  11  stimulus  packages  pass  the 
U.S.  Senate.  All  of  them  passed  with 
more  than  60  votes. 

Mr.  LEVIN.  So  when  the  Baltimore 
Sun  wrote  in  its  editorial  that  it  was 
very  strongly  in  opposition  in  this 
amendment  because  it  believes  thatu 
Congress  will  slip  and  slide — I  think 
those  are  the  words  of  the  editorial — 
that  Congress  will  slip  and  slide  under 
this  amendment  to  do  what  it  always 
has  done.  I  believe  it  has  good  reason 
to  reach  that  conclusion. 

This  amendment  presents  the  legisla- 
tors a  chance  to  propose  procedures  for 
cutting  the  deficit  while  offering  them 
ample  opportunity  to  slip  and  slide 
away  when  it  comes  to  actually  raising 
taxes  or  cutting  spending. 

I  have  one  other  question  to  my 
friend  from  Illinois.  The  requirement 
in  this  amendment  is  that  the  Presi- 
dent submit  a  balanced  budget  to  the 
Congress.  It  does  not  have  a  date  in 
that  language  as  the  Reid  amendment 
does,  by  the  way.  But  my  question  is 
this:  Is  there  any  prohibition  in  his 
amendment  against  the  President  sub- 
mitting two  budgets,  one  a  balanced 
budget  and.  second,  an  unbalanced 
budget  with  a  suggestion  to  Congress 
that  60  percent  of  the  Congress  vote  for 
the  unbalanced  budget? 

Mr.  SIMON.  Absolutely  not.  And  the 
argument  that  we  are  taking  away 
Presidential  prerogative  is  not  valid. 

The  President  has  the  obligation  to 
submit  a  balanced  budget.  But  the 
President  may  very  well  say.  because 
of  circumstances,  we  are  in  a  recession 
or  whatever  the  circumstances,  that  he 
recommends  that  there  be  this  move- 
ment away  from  it.  But  it  is  tougher. 

I  say  to  my  friend  from  Michigan,  on 
this  argument  as  well  as  the  previous 
argument,  when  you  say  we  are  going 
to  slip  and  slide,  it  may  be  that  we  will 
get  into  the  habit  of  going  over  60 
votes,  but  it  is  better  than  drifting  the 
way  we  are  right  now.  And  what  is  the 
alternative?  I  have  not  heard  the  alter- 
native. 

Mr.  LEVIN.  Mr.  President,  putting 
into  the  Constitution  language  which 
is  full  of  loopholes  is  not  an  improve- 
ment on  the  current  situation.  Quite 
the  opposite. 

It  will  lead  the  public  into  believing 
we  are  doing  something  when  we  are 
not.  In  doing  that,  it  will  lead  the  pub- 
lic to  new  depths  of  cynicism.  It  will 
take  Congress  and  the  President  off  the 
hook  until  2002.  That  will  give  Con- 
gress and  the  President  7  years  more 
for  excuses  not  to  act.  They  will  act  on 
the  illusion  that  the  amendment  will 
somehow  do  it  for  us. 

This  amendment  will,  as  a  result,  do 
damage  during  the  next  7  years  with 
great  uncertainty  as  to  what  will  hap- 
pen thereafter. 


There  is  no  substitute  for  the  exer- 
cise of  will  now  to  cut  the  deficit. 

Putting  off  the  fateful  day  until  2002, 
and  then  being  uncertain  as  to  whether 
there  will  be  any  deficit  reduction  is 
not  the  exercise  of  will.  It  is  a  copout 
in  the  name  of  the  Constitution. 

Our  Constitution  deserves  better.  Our 
people  deserve  better. 

Under  the  Simon  amendment.  Mem- 
bers of  Congress  voting  for  an  unbal- 
anced budget  will  be  upholding  the 
Constitution,  just  as  those  voting 
against  an  unbalanced  budget. 

So  the  argument  that  the  oath  to  up- 
hold the  Constitution  is  the  true  en- 
forcing mechanism  is  misplaced.  That 
leaves  the  language  of  the  amendment 
as  an  unenforceable  hope.  No  court  can 
enforce  it  by  the  amendment's  own 
terms.  And  Members  of  Congress  will 
be  true  to  their  oath  by  the  terms  of 
the  amendment,  whether  they  vote  for 
a  balanced  or  unbalanced  budget. 

Amendments  to  the  Constitution 
should  be  enforceable.  This  one  is  not 
and  I  cannot  support  it. 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  the  Senator  from 
Michigan  that  his  10  minutes  has  ex- 
pired. 

Mr.  LEVIN.  I  thank  my  friend  from 
Nevada  and  I  thank  my  friend  from  Il- 
linois. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Mr.  President.  I  yield  the 
remainder  of  my  time  to  the  Senator 
from  Massachusetts. 

I  understand  the  time  of  Senator 
Simon  hrs  expired. 

Mr.  SIMON.  I  was  hoping  we  could 
work  out  a  time  agreement  before  to- 
morrow morning. 

Mr.  REID.  I  have  met  with  policy 
staff  and  I  told  them  what  I  thought  we 
had  agreed  on,  with  the  exception  of 
Senator  Byrd — I  was  not  able  to  clear 
that  with  Senator  Byrd.  Senator  Simon 
and  Senator  IL^tch  and  I  will  come  in 
at  9  and  go  until  a  quarter  to  1,  until 
the  conference  starts,  and  have  the 
time  equally  divided  on  the  amend- 
ment, and  time  from  2:30  to  3:00,  that 
block  of  time,  will  be  divided  15  min- 
utes to  Senator  Simon  and  15  minutes 
to  me. 

Mr.  SIMON.  That  is  perfectly  accept- 
able. 

The  PRESIDING  OFFICER  (Mr. 
LEVIN).  The  Senator  from  Massachu- 
setts is  recognized. 

Mr.  KERRY.  Mr.  President,  I  support 
balancing  the  budget.  I  have  come  to 
the  floor  of  this  Senate  again  and  again 
to  offer  proposals  to  cut  waste  out  of 
the  budget.  I  am  ready  to  cut  further- 
ready  to  raise  some  revenue  if  nec- 
essary— and  ready  to  reform  our  enti- 
tlement programs.  As  far  as  I  am  con- 
cerned everything  is  on  the  table  and  I 
would  be  happy  if  we  voted  today  on  a 
specific  plan  to  eliminate  the  deficit. 

I  support  balancing  the  budget  and  I 
voted  previously  to  do  so  with  Gramm- 


Rudman-Hollings.  During  the  last  few 
days,  I  decided  to  revisit  the  issue  of  an 
amendment  to  the  Constitution  as  a 
means  of  leveraging  the  responsibility 
we  seek.  I  wanted  to  determine  if  I  was 
missing  something  in  the  argument — if 
there  was  perhaps  some  constitutional 
basis  for  moving  in  this  direction.  I 
wanted  to  test  again  whether  my  oppo- 
sition in  the  past  was  reasonable  or 
not. 

I  have  spent  some  time  in  the  past 
days  reviewing  my  thinking,  rereading 
some  early  American  documents,  test- 
ing my  thinking  against  other's. 

As  much  as  I  would  like  to  see  us  bal- 
ance the  budget.  I  find  this  amendment 
wanting  and  I  will  oppose  it. 

I  oppose  the  amendment  because  it 
merely  sets  a  goal,  but  does  nothing  to 
reach  it  or  to  enforce  a  process  of 
reaching  it. 

I  oppose  the  amendment  because  the 
process  it  creates  is  far  more  likely  in 
the  long  run  to  injure  our  economy 
than  to  help  it  and  to  cost  jobs  than  to 
create  them. 

I  oppose  the  amendment  because  by 
pushing  the  date  for  reckoning  further 
into  the  future,  the  proposal  will  allow 
this  body  to  avoid  taking  meaningful 
steps  now  in  favor  of  delay  and  politi- 
cal expediency. 

And  I  oppose  the  amendment  because 
legitimate  examination  makes  it  clear 
that  it  undermines  the  intentions  of 
the  Founding  Fathers  and  does  damage 
to  the  principal  of  majority  rule. 

Recent  events  around  the  world  re- 
mind us  of  how  terribly  precious  and 
delicate  democracies  can  be.  They  take 
so  much  effort  and  time  to  create,  and 
yet  they  are  vulnerable  to  sudden  and 
complete  devastation. 

We  are  now  contemplating  a  change 
to  the  document  that  founded  our  de- 
mocracy. Our  Constitution  is  not  only 
the  description  of  our  Government,  but 
the  inspiration  and  blueprint  for  every 
democracy  and  future  democracy  in 
the  world.  Amending  the  Constitution 
is  the  most  serious  undertaking  this 
Congress  can  consider.  It  cannot  be 
taken  lightly.  We  have  amended  the 
Constitution  only  17  times  since  the 
Bill  of  Rights.  203  years  ago.  Every  ex- 
tant amendment  serves  to  clarify  the 
rights  of  our  citizens,  or  to  alter  the 
very  structure  of  the  branches  of  our 
Government.  Only  once  in  the  entire 
history  of  our  Nation  have  we  done 
what  the  proponents  of  this  amend- 
ment ask  us  to  do,  to  enshrine  a  mere 
policy  decision  in  the  Constitution. 
That  was  when  we  began  Prohibition, 
and  the  amendment  failed  so  uncondi- 
tionally that  we  needed  another 
amendment  to  eliminate  its  effect. 
Yet.  staring  at  the  face  of  this  record, 
proponents  of  the  balanced  budget 
amendment  seek  to  drag  us  backward 
in  history  toward  the  certain  disaster 
of  a  policy-based  amendment. 

A  constitutional  amendment  is  not 
just  politics  as  usual,  it  is  not  just  an- 


other vote  on  the  floor  of  the  U.S.  Sen- 
ate, it  is  not  a  decision  we  can  make 
with  a  best  guess  as  to  its  implications 
and  repercussions.  We  should  not 
change  the  U.S.  Constitution  without  a 
near-complete  certainty  of  the  con- 
sequences of  our  actions. 

Some  on  the  other  side  argue  that  it 
is  precisely  because  of  this  gravity  that 
this  step  must  be  taken.  Only  the 
weight  of  a  constitutional  amendment 
would  force  us  to  take  steps  to  finally 
balance  the  budget.  This  argument 
sounds  great,  and  indeed,  it  has  se- 
duced the  votes  of  some  in  this  Cham- 
ber and  the  support  of  many  outside  it. 

But  this  attempt  to  legitimize  the 
measure  fails  to  withstand  scrutiny. 
Why — because  this  proposed  amend- 
ment includes  last-minute  changes 
that  prohibit  courts  from  enforcing  it. 
Of  what  severity  is  a  constitutional 
amendment  that  can't  be  enforced  by 
the  courts?  If  gravity  is  what  we  are 
looking  for,  if  a  Constitution-level 
mandate  is  needed,  then  we  need  an  en- 
forceable and  immediately  effective 
balanced  budget  plan,  not  this  amend- 
ment. 

The  amendment  provides  further  evi- 
dence of  its  inappropriateness  in  its  in- 
clusion of  an  escape  from  the  require- 
ment of  a  balanced  budget  if  a  super- 
majority  votes  to  allow  it.  This  escape 
is  an  admission  that  the  balanced 
budget  obligation  is  not  enduring,  but 
conditional.  It  is  an  implicit  admission 
that  the  economic  decision  to  balance 
a  budget  or  to  run  a  deficit  is  a  politi- 
cal judgment  of  the  moment.  This  loop- 
hole subjects  the  amendment  to  perpet- 
ual tests  of  its  appropriateness  under 
contemporary  conditions  and  under- 
mines any  claims  to  the  absoluteness 
which  applies  to  every  other  amend- 
ment to  our  Constitution. 

I  am  prepared  to  vote  today,  tomor- 
row, next  month,  or  as  soon  as  possible, 
on  a  plan  to  balance  the  budget,  and  I 
am  prepared  to  live  by  the  majority 
vote  of  this  body— 51  votes.  It  is  clear, 
however,  through  the  actions  of  some 
of  our  colleagues,  that  they  are  not 
willing  to  abide  by  such  a  vote.  They 
do  not  want  certain  results,  and  they 
are  specifically  seeking  to  install  in 
the  Constitution  the  right  of  a  minor- 
ity to  preclude  outcomes  of  which  they 
disapprove.  Nothing  that  exists  in  the 
Constitution  nor  any  expressed  intent 
of  the  Framers  suggests  that  this  is  ap- 
propriate or  good  for  America.  To  the 
contrary,  everything  written  and  ev- 
erything argued  during  the  tumultuous 
years  of  constitutional  creation  and 
evolution  make  clear  that  this  was  pre- 
cisely the  kind  of  tyranny  the  Framers 
sought  to  avoid. 

Yet  by  passing  this  amendment  we 
would,  in  one  fell  swoop,  reverse  200 
years  of  protections  of  majority  rule, 
first  by  requiring  a  three-fifths  vote  in 
each  House  to  allow  deficit  spending, 
and  second,  by  requiring  a  majority 
vote  of  all  sitting  Members — not  even 


those  present  and  voting — of  each 
House  to  increase  revenues.  Whenever 
a  supermajority  is  required,  the  minor- 
ity is  given  control. 

The  question  of  whether  sufficient 
cause  exists  to  have  a  1-year  deficit 
should  not  be  subject  to  the  control  of 
a  minority.  The  Framers  of  the  Con- 
stitution expressed  their  intent  with 
utter  clarity  by  permitting  the  minor- 
ity such  power  in  only  three  incredibly 
important  areas.  A  supermajority  is 
constitutionally  required  only  for  the 
ratification  of  treaties,  the  override  of 
a  veto,  and  for  impeachment.  As  much 
as  we  might  fervently  hope  for  or  want 
a  balanced  budget,  we  must  not  perma- 
nently damage  the  democratic  system 
of  majoritarian  rule  by  imposing  super- 
majority  requirements  in  new  and  un- 
necessary areas. 

In  the  Federalist  Papers.  Madison 
calls  majority  rule  "the  fundamental 
principle  of  free  government."  which 
would  be  "reversed"  if  legislative 
"power  would  be  transferred  to  the  mi- 
nority." 

I  respectfully  submit,  Mr.  President, 
that  we  do  not  need  new  opportunities 
for  gridlock.  We  have  enough  already. 

Today,  41  Senators  can  already  pre- 
vent this  body  from  voting  on  a  meas- 
ure that  the  majority  favors.  It  was  the 
minority  that  prevented  this  body  from 
voting  on  President  Clinton's  stimulus 
package  in  the  midst  of  a  recession.  It 
was  the  minority,  while  violent  crimes 
soared  out  of  control,  that  prevented 
the  passage  of  the  Brady  bill  until  last 
year.  In  recent  years,  as  they  have 
grown  more  frustrated  being  in  the  mi- 
nority. Republican  Senators  have 
grown  more  and  more  willing  to  use  ■ 
the  Senate's  rules  to  prevent  action  on 
items  favored  by  the  majority.  The 
number  of  filibusters  has  increased  dra- 
matically in  recent  years.  Until  1986, 
the  filibuster  was  used  rarely— no  more 
than  three  times  per  year  on  average. 
From  1987  to  1992.  it  was  used  19  times 
per  year  on  average. 

Make  no  mistake  about  it.  If  we 
make  it  easier  for  the  minority  party 
to  block  the  will  of  most  of  the  people, 
the  minority  party— whichever  party 
that  happens  to  be — will  use  that 
power.  I  respectfully  submit,  Mr.  Presi- 
dent, that  we  do  not  need  new  constitu- 
tional opportunities  for  gridlock.  We 
have  enough  already. 

Mr.  President,  to  understand  the  dan- 
ger we  are  facing,  imagine  a  time  after 
the  budget  has  been  balanced  when  the 
economy  is  in  a  deep  recession.  The 
President  decides  that  we  need  to  cre- 
ate a  small  deficit  in  order  to  jump- 
start  the  economy.  This  is  the  solution 
Keynes  proposed  to  get  the  Nation  out 
of  the  Great  Depression.  It  is  what  we 
are  currently  prescribing  for  the  Japa- 
nese economy  to  get  it  out  of  its  reces- 
sion. Yet  41  Senators — fundamentally 
opposed  to  deficits,  or  simply  moved  by 
political  considerations  to  frustrate 
the  party  in  power — could  eliminate 
this  option. 


If  the  recession  caused  tax  receipts  to 
decline  and  entitlement  expenditures 
to  increase — as  usually  happens  in  a  re- 
cession—these few  Senators  could  force 
draconian  spending  cuts  by  banding  to- 
gether with  nine  others  who  are  op- 
posed to  tax  increases.  In  this  case,  if 
Congress  was  unable  to  form  the  simple 
majorities  to  cut  expenditures  in  the 
midst  of  a  recession,  the  situation 
would  be  thrown  into  the  courts  and 
the  Nation  would  be  launched  into  a 
constitutional  crisis. 

According  to  Charles  Fried,  Solicitor 
General  under  Ronald  Reagan,  the  bal- 
anced budget  amendment 

Would  just  make  ii  that  much  harder  to 
g^overn.  griving  those  who  want  to  put  obsta- 
cles in  the  way  of  Government  new  opportu- 
nities for  obstruction. 

Fried  goes  on  to  state  that. 

People  choose  a  President  and  Congress  to 
govern.  If  they  govern  badly  they  should  be 
thrown  out.  not  provided  with  excuses.  It  is 
simple  enough,  and  this  is  what  majority 
rule  is  about.  Our  safeguard  is  the  respon- 
sibility of  the  legislators  and  the  wrath  of 
the  people  if  the  legislators  betray  them.  Ev- 
erything else  is  a  gimmick. 

The  real  tragedy  of  this  proposal  is 
just  that.  It  is  a  gimmick.  In  return  for 
altering  our  Constitution,  our  Nation 
would  get  nothing.  The  amendment 
would  not  in  itself  ever  lead  to  a  bal- 
anced budget.  If  we  pass  this  constitu- 
tional amendment,  nothing  will  happen 
this  year.  Or  next  year.  Most  likely, 
this  amendment  to  the  Constitution 
would  not  take  effect  until  after  Presi- 
dent Clinton  is  constitutionally  prohib- 
ited from  serving  a  third  term:  The 
year  2001. 

Why  are  we  proposing  do-nothing 
constitutional  amendments  when,  after 
12  years  of  Congress  hiding  its  head  in 
the  sand,  it  is  finally  beginning  to  deal 
with  some  real  issues?  Perhaps  because 
making  choices  is  a  difficult  business, 
and  for  many  the  urge  is  still  strong  to 
look  for  something  that  makes  it  seem 
like  more  is  happening  than  really  is. 

When  Carter  came  to  town,  the 
magic  want  was  the  fact  that  after  all 
the  lies  of  Watergate,  we  would  have  a 
President  we  could  trust.  But  truth 
was  not  enough,  as  Carter  eventually 
found  out.  Mere  recognition  of  the 
truth  did  not  produce  a  President  and  a 
Congress  willing  to  make  hard  choices. 

When  Reagan  came  to  town  in  1980, 
the  magic  wand  was  supply  side  eco- 
nomics: Lower  taxes  would  generate  so 
much  economic  activity  that  the  budg- 
et would  be  balanced  by  1983.  Instead, 
we  had  a  budget  deficit  of  $207  billion 
in  1983,  which  was  three  times  larger 
than  President  Carter's  worst  year.  In  8 
years,  Ronald  Reagan's  magic  wand 
had  concocted  over  51.3  trillion  in  new 
Federal  budget  deficits.  George  Bush — 
unable  to  make  any  different  choices 
about  the  federal  budget  than  Ronald 
Reagan— added  another  trillion  on  top 
of  that  in  just  4  years. 

In  1985,  a  group  of  legislators  joined 
together  behind  a  5-year  plan  to  end 
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the  deficits.  It  was  called  Gramm-Rud- 
man-Hollings,  and  it  wa^  a  tough  plan 
to  break  us  of  our  addiction  to  deficits 
by  1990.  But  still  too  many  in  Govern- 
ment— most  notably  the  President 
himself— were  not  ready  to  face  the 
music  of  Gramm-Rudman.  They  want- 
ed another  magic  wand  instead. 

So  Gramm-Rudman's  targets  were  re- 
vised, and  key  spending  areas  were  ex- 
cluded from  it.  By  the  time  we  got  to 
1990,  and  the  Andrews  Air  Force  Base 
budget  agreement,  we  had  abandoned 
Gramm-Rudman  entirely,  and  put  into 
place  a  new  magic  wand— a  budget 
agreement  with  separate  walls  for  mili- 
tary and  domestic  spending,  and  which 
excluded  hundreds  of  billions  of  dollars 
in  Federal  spending  entirely— the  S&L 
and  bank  bailouts. 

This  magic  wand,  the  Andrews  Air 
Force  budget  agreement,  never  worked 
as  anything  other  than  a  temporary 
straitjacket.  That  agreement  left  us — 
and  President  Bush,  whose  presidency 
it  helped  destroy— bound  and  hobbled, 
barelj'  able  to  move,  forbidden  to  make 
different  choices  than  those  it  imposed, 
regardless  of  wheth^  cities  went  up  in 
smoke  or  children  failed  to  be  educated 
or  streets  became  unsafe  or  people 
could  not  find  jobs. 

When  President  Clinton  came  to 
town,  he  could  have  replaced  that 
magic  wand  with  yet  another.  For  the 
most  part,  he  did  not.  He  proposed  real 
spending  cuts  and  a  real  tax  increase  as 
part  of  a  $500  billion  deficit  reduction 
plan.  I  believe,  and  said  so  at  the  time, 
that  the  plan  should  have  been  tough- 
er— spending  cuts  should  have  been 
greater,  and  the  biggest  piece  of  deficit 
reduction,  health  care,  was  left  for 
later.  But  the  plan  reflected  real 
choices.  And  it  hurt.  And  because  it 
hurt,  it  was  politically  unpopular. 

But  as  a  result,  the  deficit  Is  finally 
going  down— in  a  way  it  could  not  have 
when  we  were  simply  waving  magic 
wands  and  chanting  incantations.  The 
deficit  is  now  projected  to  decline  for  3 
years  in  a  row— something  it  has  not 
done  since  Harry  Truman  was  in  office. 

President  Clinton  has  shown  we  do 
not  need  an  amendment.  We  need  the 
will  to  make  choices. 

How  ironic  then,  that  the  proponents 
of  the  balanced  budget  amendment 
have  chosen  this  moment  to  push  for 
their  version  of  the  magic  wand. 

I  guess  the  reason  should  not  be  a 
mystery.  If  we  want  to  continue  reduc- 
ing the  deficit,  the  next  step  we  must 
take  is  to  overhaul  our  entitlement 
programs.  We  must  begin  with  health 
care  reform  and  not  stop  until  we  have 
examined  Social  Security.  It  is  little 
wonder  that  no  one  wants  to  take  on 
these  politically  poisonous  tasks. 

So  they  are  pressing  us  to  adopt  an- 
other magic  wand  to  end  the  Federal 
budget  crisis — this  time,  a  constitu- 
tional amendment  that  will  do  nothing 
to  balance  the  budget  in  1994,  1995.  or 
1996,  and  which  could  take  6  years  in 
all  to  go  into  effect,  if  ever. 


It  is  like  what  the  Duchess  told  Alice 
in  Wonderland  about  the  meaning  of 
having  jam  "every  other  day."  Every 
other  day  meant  you  could  have  jam 
yesterday  or  jam  tomorrow,  but  never 
jam  today. 

Instead  of  unbalancing  the  Constitu- 
tion, let  us  vote  on  a  plan  that  will  bal- 
ance the  budget.  Rather  than  waiting  4 
or  5  years  to  take  action  on  the  budget, 
let  us  exert  some  discipline  now. 

I  came  to  the  floor  last  month  with 
an  amendment  to  cut  the  Federal  budg- 
et by  $45  billion.  I  lost  on  that  vote, 
just  as  Dale  Bumpers  has  lost  the 
many  budget  cutting  amendments  he 
has  filed  over  the  years,  until  he  fi- 
nally terminated  the  supercollider 
project  last  year.  I  lost  in  part  because, 
for  many  Members,  it  is  easier  to  vote 
for  a  balanced  budget  in  the  distant  fu- 
ture than  even  small  budget  cuts 
today. 

They  reminded  me  of  St.  Augustine's 
prayer.  "Give  me  chastity  and  con- 
tinence, oh  God,  but  please  do  not  give 
them  yet." 

For  a  full  week  now,  the  U.S.  Senate 
has  debated  a  constitutional  amend- 
ment to  require  a  balanced  budget.  We 
have  held  countless  hours  of  hearings. 
Editorial  writers  have  penned  dozens, 
perhaps  hundreds,  of  articles  arguing 
the  pros  and  cons  of  this  amendment. 
Scholars  have  written  papers.  Interest 
groups  have  mobilized. 

If  only  this  energy  had  gone  into  bal- 
ancing the  budget. 

Mr.  President,  if  the  Senate  and  this 
town  had  as  much  will  as  rhetoric,  we 
could  have  focused  all  this  time  and  en- 
ergy on  developing  a  real  plan  to  elimi- 
nate the  deficit. 

In  the  final  analysis,  we  do  not  need 
an  amendment,  we  need  to  summon  the 
will  to  just  do  it.  We  need  to  stop  pos- 
turing, roll  up  our  sleeves,  and  get 
down  to  the  dirty  work  of  making  the 
tough  choices  that  we  were  sent  here 
to  make. 

Americans  are  not  fooled  for  a  mo- 
ment by  this  debate  over  what  color  fig 
leaf  we  use  to  cover  up  our  own  lack  of 
will.  They  know  better. 

Walter  Lippman  wrote  in  1932  in 
times  far  harder  than  these  that, 

Politicians  continue  to  think  that  the  way 
to  please  and  to  reassure  the  people  is  to  pat 
them  gently  and  feed  them  pap.  The(y)  are 
wrong.  They  do  not  understand  the  human 
animal.  They  have  forgotten  that  in  the  car- 
nal nature  of  man  there  are  chords  of  for- 
titude and  heroism  which,  when  they  are 
struck,  vibrate  with  an  unaccountable  en- 
ergy. How  else  explain  the  great  periods  of 
history  that  punctuate  the  drab  and  flat  rou- 
tine of  existence,  except  by  the  fact  that 
when  the.y  must,  men  can  rise  so  far  above 
themselves  that  they  hardly  know  them- 
selves? 

It  has  been  a  generation  or  more 
since  we  Americans  last  came  together 
to  do  great  things;  a  generation  or 
more  since  our  inner  resources  of  de- 
cency and  strength  were  mobilized  in  a 
cause  broader  and  more   far-reaching 


than  narrow  self-interest;  a  generation 
or  more  since  we  were  asked  to  put 
aside  the  petty  bickering  of  partisan- 
ship and  division  and  focus  instead  on 
what  we  Americans  together  can 
achieve. 

We  are  the  people  who  tamed  a  con- 
tinent, built  the  mightiest  industrial 
engine  the  world  has  ever  known, 
brought  Hitler  to  his  knees  and  won 
the  cold  war — there  is  not  a  problem  we 
face  today  that  we  cannot  solve. 

But  there  is  not  a  problem  we  will 
solve  if  we  remain  unwilling  to  make 
tough  choices  and  to  face  the  truth. 

It  is  reality  time.  Mr.  President. 

Time  to  end  the  fantasies  and  phony 
debates. 

Time  to  stop  patronizing  our  citizens 
and  start  challenging  them. 

Time  to  understand  that  it  is  only 
when  we  are  honest  with  ourselves  that 
we  are  able  to  draw  fully  on  the  pro- 
found strengths  of  character  that  lie 
deep  within  our  people,  and  that  when- 
ever we  have  been  able  to  do  that,  we 
have  never  failed — and  I  believe  will 
never  fail — to  accomplish  our  goal. 

Mr.  President,  it  has  been  a  genera- 
tion or  more  since  as  Americans  we 
really  came  together  to  do  what  we 
might  consider  great  things,  a  genera- 
tion or  more  since  our  inner  resources 
or  personal  resources  of  decency  and  of 
strength  were  brought  together  and 
mobilized  in  a  cause  that  reaches  more 
than  narrow  self-interest. 

It  has  been  a  generation  or  more 
since  we  were  asked  to  put  aside  the 
petty  bickering  of  partisanship  which 
has  characterized  so  much  of  what  hap- 
pens here  and  instead  focus  on  what 
Americans  together  can  achieve.  We 
ought  to  think  about  that  because  we 
are  the  people  who  tamed  a  continent. 
We  are  the  people  who  built  the 
mightiest  industrial  engine  that  the 
world  has  ever  known.  We  brought  Hit- 
ler to  his  knees,  and  we  won  the  cold 
war.  There  is  not  a  problem  we  face 
today  that  we  could  not  solve  if  we 
were  willing  to  summon  the  will  to  un- 
dertake it. 

There  is  no  problem  that  will  be 
solved  because  of  words  put  on  a  piece 
of  paper.  There  is  not  a  problem  we  will 
solve  if  we  remain  unwilling  to  make 
tough  choices  and  to  face  the  truth. 

So  I  respectfully  suggest  to  my  col- 
leagues who  are  sincere  in  wanting  to 
balance  the  budget  but  not  really  fac- 
ing up  and  doing  it,  it  is  reality  time. 
It  is  time  we  ought  to  stop  patronizing 
our  citizens  and  we  ought  to  start  chal- 
lenging ourselves  and  them  to  join  to- 
gether in  making  those  hard  choices.  It 
is  time  to  understand  that  it  is  only 
when  we  are  honest  with  ourselves  that 
we  are  able  to  draw  fully  on  the 
strengths  of  character  which  lie  deep 
within  our  people  and  whenever  we 
have  been  able  to  do  that  we  have  not 
failed.  I  believe  we  will  not  fail  if  we  do 
that. 

Mr.  President,  everything  should  be 
on  the  table.  We  should  be  willing  to 


bring  to  this  Hoor  a  vote  on  a  combina- 
tion of  raising  revenue  and  making 
cuts  or  just  making  cuts  or  doing  that 
and  finding  other  areas  for  revenue 
than  we  thought  of  previously,  or  both, 
or  a  combination.  But  we  should  do  it. 
It  does  not  take  an  amendment  to  the 
Constitution  without  enforcement 
mechanism,  that  does  not  go  into  ef- 
fect to  the  next  century  to  do  anything 
except  fool  the  American  people. 

I  thank  the  Chair  for  his  patience. 

Mr.  D"AMATO.  Mr.  President.  I  rise 
today  to  support  Senate  Joint  Resolu- 
tion 41.  the  proposed  amendment  to  the 
Constitution  of  the  United  States  re- 
quiring a  balanced  budget. 

Mr.  President,  deficit  spending  is 
truly  out  of  control.  By  running  huge 
deficits,  we  are  robbing  and  bankrupt- 
ing our  children  and  our  children's 
children  to  perpetuate  our  wasteful 
spending.  Indeed,  the  people  who  are 
really  going  to  get  hurt  without  this 
amendment  are  either  too  young  to 
vote  or  have  simply  not  yet  been  born. 

The  President's  own  budget  proposal, 
in  a  section  entitled  "Analytical  Per- 
spectives." says  that  future  genera- 
tions of  Americans  will  face  a  stagger- 
ing 82  percent  lifetime  net  tax  rate  as- 
suming no  change  in  the  status  quo. 
This  same  budget  also  estimates  that 
the  total  debt  will  rise  almost  $1  tril- 
lion in  the  next  5  years  alone.  We  have 
got  to  get  this  runaway  spending  under 
control  now.  not  later.  We  cannot  af- 
ford to  wait  any  longer. 

Mr.  President,  the  gross  interest  on 
the  debt  today  exceeds  $290  billion,  a 
figure  higher  than  the  entire  Federal 
budget  just  20  years  ago.  To  make 
these  figures  more  understandable:  We 
now  spend  more  than  $800  million  a  day 
in  interest  on  the  debt;  $800  million  a 
day.  Interest  payments  as  a  percentage 
of  the  budget  have  doubled  just  since 
1970  from  7  to  14  percent.  In  addition, 
nearly  20  percent  of  our  interest  pay- 
ments are  sent  overseas  to  foreign  in- 
vestors. In  1993.  the  treasury  sent  $41 
billion  overseas  in  interest  payments. 

The  numbers  don't  stop  there.  Do 
most  of  my  colleagues  realize  that  the 
Government  has  spent  more  than  it  has 
taken  in  for  55  of  the  last  63  years?  Or 
that  we  last  had  a  balanced  budget  in 
1969? 

The  average  family  in  New  York  now 
spends  $2,300  a  year  just  to  pay  off  the 
debt  interest.  Eventually,  this  exces- 
sive spending  will  catch  up  to  us.  The 
American  people  can  no  longer  tolerate 
inaction  or  stalemate  when  it  comes  to 
reducing  the  deficit.  It  is  a  fundamen- 
tal responsibility  of  every  American 
taxpayer  to  pay  his  or  her  own  bills.  As 
many  of  us  know,  this  is  not  an  easy 
task.  Expenses  of  hard-working,  mid- 
dle-class families  can  easily  outpace 
income.  As  the  costs  of  health  care, 
education,  housing,  and  basic  needs 
gradually  increase,  so  too  does  the  dif- 
ficulty of  paying  those  bills. 

But  the  American  people  find  a  way. 
When  needs  arise,   they  tighten  their 


belts.  They  exercise  fiscal  constraint. 
They  spend  their  money  wisely.  There 
has  been  a  lot  of  needless  rhetoric 
about  what  the  balanced  budget 
amendment  will  do  to  this  group  or 
that  industry.  That's  nonsense.  The 
balanced  budget  amendment  by  itself 
will  not  cut  service  for  the  poor  will 
not  by  itself  cut  benefits  for  senior 
citizens,  will  not  by  itself  force  cut- 
backs in  defense  spending.  Not  at  all. 

But  the  balanced  budget  amendment 
will  force  the  Congress  and  the  Presi- 
dent to  prioritize  within  a  balance  of 
receipts  and  outlays.  We  will  learn  to 
spend  what  we  take  in.  We  will  relearn 
the  spending  habits  of  past  genera- 
tions, and  the  responsible  commitment 
to  those  of  the  future.  If  this  balanced 
budget  amendment  does  not  result  in 
cuts  in  government  spending,  it  will 
ensure  that  we  pay  only  for  all  the 
Government  that  we  really  need. 

Mr.  President,  the  balanced  budget 
amendment  is  not  a  quick-fix  solution, 
it  is  not  a  gimmick.  It  has  been  ob- 
served that  If  this  proposal  were  a  gim- 
mick, we  would  have  enacted  it  long 
ago.  No,  this  amendment  will  give  us 
the  discipline  with  which  to  retrain 
ourselves,  and  spend  within  our  means. 

Our  national  debt  threatens  the  fu- 
ture of  our  country,  threatens  our  eco- 
nomic viability,  threatens  our  children 
and  our  children's  children.  History 
has  taught  us  this  lesson. 

While  I  believe  we  should  support  a 
balanced  budget  amendment,  there  are 
other  issues  we  must  address  to  allevi- 
ate this  awful  debt  burden  now.  We 
must  act  responsibly  and  exhaust  all 
efforts  to  cut  bureaucracy,  cut  waste 
and  freeze  out-of-control  spending.  By 
curbing  spending,  we  can  prevent  Gov- 
ernment from  suffocating  the  small 
businessman  or  the  middle-class  tax- 
payer. In  addition,  we  must  redirect 
Federal  programs  to  focus  on  self-suffi- 
ciency. We  must  offer  the  opportunity 
for  people  to  contribute  to  society,  not 
remain  dependent  upon  the  Govern- 
ment. We  must  support  workfare.  not 
welfare.  We  must  give  families  not  just 
a  piece  of  the  American  dream,  but  a 
mechanism  to  make  that  dream  come 
true. 

This  is  a  historic  debate,  Mr.  Presi- 
dent, a  debate  designed  to  cure,  over 
time,  the  economic  maladies  of  debt 
and  deficit  spending  which  affect  us 
all.  The  balanced  budget  amendment  is 
a  long-term  proposition.  It  won't  take 
effect  until  1999.  at  the  earliest.  It 
gives  us  time  to  prepare  for  its  con- 
stitutional requirements,  which  are 
not  that  complex:  they  simply  state 
that  we  cannot  spend  more  than  we 
take  In. 

I  last  had  an  opportunity  to  vote  for 
a  balanced  budget  amendment  in  1986. 
The  National  Debt  at  that  time  was 
$2.1  trillion.  Today,  that  figure,  in  just 
8  years,  has  more  than  doubled,  to  $4.6 
trillion.  By  1999,  5  years  hence,  this  fig- 
ure rises  to  $6.3  trillion.  These  are  not 


my  figures.  These  numbers  are  taken 
right  out  of  the  administration's  pro- 
posed budget.  Mr.  President,  these  fig- 
ures are  staggering,  outrageous,  and 
unacceptable:  Four  thousand,  six  hun- 
dred billion  dollars  in  national  debt 
today,  with  no  end  in  sight  without  the 
balanced  budget  amendment. 

We  must  move  on  the  balanced  budg- 
et amendment  and  demand  that  action 
on  issues  like  this  not  be  delayed  an- 
other day. 

I  lend  my  support  and  commend  my 
colleagues  for  their  assertiveness  in  ad- 
dressing a  critical  domestic  policy 
issue — that  of  achieving  a  Federal  bal- 
anced budget,  so  our  future  generations 
can  enjoy  a  healthy  and  prosperous 
America  in  every  way.  We  owe  them 
that. 

Mr.  LUGAR.  Mr.  President.  I  have 
supported  the  balanced  budget  con- 
stitutional amendment  ever  since  it 
was  first  introduced  in  1979.  I  will  con- 
tinue to  support  it  because  it  is  the 
correct  policy  for  our  Nation. 

While  budget  deficits  may  be  conven- 
ient in  the  short  term,  they  are  fatal  if 
they  are  allowed  to  become  the  usual 
practice  over  the  long  term.  The  Gen- 
eral Accounting  Office  has  estimated 
that  if  we  achieve  a  balanced  budget  by 
2001  and  adhere  to  it  thereafter,  real 
per  capita  income  will  be  36  percent 
higher  in  the  year  2020  compared  to  the 
no-action  alternative. 

Throughout  most  of  our  Nation's  his- 
tory, a  balanced  budget  has  been  an  un- 
written constitutional  norm.  By  the 
1830's,  the  Revolutionary  War  debt, 
which  the  new  Nation  had  assumed, 
had  been  paid  off  entirely.  After  the 
Civil  War,  a  total  of  28  consecutive 
budget  surpluses  helped  bring  about  a 
gradual  reduction  in  the  Civil  War 
debt.  Despite  occasional  unpredicted 
deficits  in  hard  times,  the  Civil  War 
debt  had  been  trimmed  from  $3  to  $1.2 
billion  by  1916.  In  the  1920s,  the  Nation 
started  repaying  the  debt  from  World 
War  I  until  the  Great  Depression  and 
the  Second  World  War  intervened. 

In  the  years  following  World  War  11, 
the  Federal  budget  was  sometimes  in 
surplus  and  sometimes  in  deficit.  From 
fiscal  years  1947  through  1960,  the  sum 
total  of  all  budget  deficits— $31  bil- 
lion— exceeded  the  sum  total  of  all 
budget  surpluses— $30  billion— by  only 
$1  billion.  Although  the  debt  left  over 
from  World  War  II  and  the  Great  De- 
pression was  not  retired,  the  basic 
norm  that  the  Federal  budget  should 
be  balanced  in  peacetime  remained  in 
place. 

In  the  1960"s  and  1970"s.  the  economic 
philosophy  of  John  Maynard  Keynes 
came  into  vogue  within  the  Federal 
Government.  We  were  told  that  the 
Federal  budget  need  not  be  actually 
balanced  but  only  needed  to  be  bal- 
anced at  full  employment.  Whatever 
its  theoretical  merits  or  demerits,  con- 
gressional budget  habits  developed  in 
accordance   with   this  philosophy  and 
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established  a  30  year  trend  of  deficit 
spending.  During  the  1960's  and  1970"s. 
Congress  and  the  President  attempted 
to  stimulate  the  economy  in  slow 
times,  but  the  countercyclical  meas- 
ures they  adopted  were  often  ill-timed, 
taking  effect  as  the  economy  was  al- 
ready recovering.  And  Congress  and  the 
President  did  not  adhere  to  the  other 
half  of  the  Keynesian  equation.  They 
did  not  pass  budget  surpluses  in  times 
of  excess  demand. 

There  are  those  who  disagree  that  a 
balanced  budget  is  the  correct  eco- 
nomic policy  for  our  Nation.  I  have 
been  surprised  by  the  recent  effort  of 
the  administration  to  blunt  the  mo- 
mentum toward  a  balanced  budget 
amendment  by  publicizing  how  much  it 
would  cost  individual  States  if  it 
worked.  The  implication  is  that  we 
should  not  even  attempt  to  balance  the 
budget.  This  pork  barrel  approach  rein- 
forces the  need  for  a  constitutional 
amendment  to  protect  our  children  and 
grandchildren  from  any  further  burden 
of  debt. 

The  experience  of  the  past  30  years 
offers  little  hope  that  we  will  ever 
achieve  a  balanced  budget  without  a 
constitutional  amendment.  We  have 
achieved  just  one  budget  surplus  dur- 
ing this  period— fiscal  year  1969 — and  it 
occurred  by  accident.  In  the  past  dec- 
ade, there  have  been  two  statutory  at- 
tempts— Gramm-Rudman  I  and 
Gramm-Rudman  II— to  place  us  on  a 
binding  schedule  leading  to  a  balanced 
budget.  Both  statutes  were  overturned 
before  they  came  anywhere  near  the 
goal  of  a  balanced  budget.  We  have  ad- 
hered to  the  unwritten  norm  of  a  bal- 
anced peacetime  budget  throughout 
most  of  our  constitutional  history.  It 
is  time  to  write  into  our  fundamental 
law  the  basic  principle  that  the  Nation 
must  not  spend  beyond  its  means. 

A  constitutional  amendment  is  en- 
forceable. Section  1  of  Senate  Joint 
Resolution  48  mandates  that: 

Total  outlays  for  any  fiscal  year  shall  not 
exceed  total  receipts  for  that  year,  unless 
three-fifths  of  the  whole  number  of  each 
House  of  Congress  shall  provide  by  law  for  a 
specific  excess  of  outlays  over  receipts  by  a 
roUcall  vote. 

It  has  been  alleged  that  under  the 
amendment  Congress  might  make 
overly  optimistic  assumptions  about 
outlays  and  receipts  in  order  to  show  a 
balanced  budget  for  the  upcoming  year 
and  that  courts  would  be  reluctant  to 
overturn  such  an  action.  This  problem 
could  be  resolved  by  implementing  leg- 
islation that  provides  for  automatic 
spending  cuts  or  other  appropriate 
measures  if  Congress  misestimates  re- 
ceipts or  outlays  for  a  given  fiscal 
year. 

However,  even  in  the  absence  of  such 
a  provision,  section  2  of  the  proposed 
article  provides  an  additional,  firm 
remedy.  For  it  declares  that: 

The  Limit  on  the  Debt  of  the  United  States 
shall  not  be  increased  unless  three-fifths  of 


the  whole  number  of  each  House  shall  pro- 
vide by  law  for  such  an  increase  by  a  rollcall 
vote. 

Failure  to  raise  the  debt  ceiling  in 
accordance  with  the  terms  of  the 
amendment  would  thus  be  legally  in- 
valid. I  urge  support  for  the  balanced 
budget  constitutional  amendment. 


MORNING  BUSINESS 


HONORING  MAJ.  GEN.  JOHN  D. 
SLINKARD,  USAF,  ON  THE  OCCA- 
SION OF  HIS  RETIREMENT 

Mr.  LEVIN.  Mr.  President,  it  is  my 
pleasure  to  recognize  Maj.  Gen.  John 
D.  Slinkard,  the  Director  of  Contract- 
ing for  the  Air  Force  Materiel  Com- 
mand, on  the  occasion  of  his  retire- 
ment. Throughout  his  33  years  of  serv- 
ice. General  Slinkard  has  dedicated 
himself  to  the  thankless  effort  of  mak- 
ing our  procurement  system  work. 
Over  the  last  8  years,  he  has  served  as 
one  of  the  top  acquisition  officials  for 
the  Air  Force;  before  that,  he  served  as 
DOD's  Federal  Acquisition  Regulation 
Program  Manager,  helping  produce  the 
Governmentwide  regulation  that  serves 
as  the  basis  for  Government  contract- 
ing to  this  day. 

Most  recently.  General  Slinkard 
served  as  a  member  of  the  advisory 
panel  on  streamlining  the  acquisition 
laws — the  so-called  section  800  panel — 
playing  an  important  role  in  stimulat- 
ing the  comprehensive  acquisition  re- 
form effort  that  is  now  underway  in 
the  Congress.  It  is  worth  noting  that 
many  of  the  most  significant  rec- 
ommendations of  the  section  800  panel 
emerged  from  the  subgroup  on  contract 
formation,  on  which  General  Slinkard 
served  as  the  Government  representa- 
tive. 

In  addition.  General  Slinkard,  as 
chairman  of  the  Corporate  Information 
Management  [CIM]  Procurement  Coun- 
cil, was  responsible  for  the  activities  of 
the  recently  completed  Process  Action 
Team  on  Electronic  CommerceTElec- 
tronic  Data  Interchange  [EC  EDI]  in 
Contracting.  This  team  has  developed  a 
plan  that  should  allow  over  80  percent 
of  DOD"s  contracting  actions  to  be  per- 
formed electronically,  allowing  ven- 
dors to  register  at  a  single  site  and  ac- 
cess all  DOD  small  purchase  require- 
ments. General  Slinkard's  contribution 
to  this  effort  was  critical  to  the  adop- 
tion of  a  plan  that  is  likely  to  serve  as 
the  basis  for  DOD  contracting  practice 
well  into  the  next  century. 

General  Slinkard's  extensive  con- 
tracting experience,  reputation  for 
forthrightness,  and  superior  judgment 
have  earned  him  justifiable  trust  and 
respect  throughout  the  Government 
procurement  community.  In  recent 
years,  he  has  testified  on  important  is- 
sues of  acquisition  policy  before  the 
Senate  Armed  Services  Committee,  on 
which  I  serve,  as  well  as  other  House 


and  Senate  committees.  He  has  also 
proved  a  valuable  resource  to  my  staff 
and  the  staffs  of  other  Members  of  Con- 
gress as  they  have  worked  to  under- 
stand and  improve  the  Federal  acquisi- 
tion system. 

General  Slinkard  leaves  a  legacy  that 
will  not  soon  be  forgotten  by  his  fellow 
officers,  civilian  colleagues,  or  Mem- 
bers of  Congress.  His  hard  work  and 
dedication  are,  and  will  continue  to  be, 
an  inspiration  for  all  who  know  him. 
My  colleagues  and  I  join  in  thanking 
General  Slinkard  for  his  service  and 
wishing  him  and  his  wife.  Donna,  con- 
tinued success  and  good  health. 


AMERICAN  HEART  MONTH 

Mrs.  MURRAY.  Mr.  President.  Feb- 
ruary is  American  Heart  Month.  This 
month  gives  special  recognition  to  the 
seriousness  of  cardiovascular  diseases, 
including  heart  attack  and  stroke. 
America's  No.  1  killer  of  men  and 
women  and  a  leading  cause  of  disabil- 
ity. 

During  American  Heart  Month,  the 
American  Heart  Association  and  its 
more  than  3.6  million  volunteers  can- 
vass neighborhoods  nationwide.  They 
distribute  educational  materials  and 
solicit  public  support  for  the  AHA  mis- 
sion, the  reduction  of  disability  and 
death  from  cardiovascular  diseases  and 
stroke. 

This  year's  American  Heart  Month 
theme  is  "Kids  Who  Use  Their  Brains 
Use  Their  Bodies."  According  to  the 
AHA,  healthy  lifestyles  started  in 
childhood  may  make  the  difference  in 
reducing  the  chances  of  heart  attack 
and  stroke  later  in  life.  AHA-sponsored 
activities  and  information  during  this 
month  are  aimed  at  teaching  children 
about  the  importance  of  regular  exer- 
cise, proper  nutrition,  and  not  smoking 
to  take  care  of  their  hearts. 

Brandin  Johns,  an  11-year-old 
Poulsbo  Elementary  School  student  in 
Poulsbo,  WA,  is  featured  in  the  Amer- 
ican Heart  Association's  "Kids  at 
Heart"  video  package  used  during 
American  Heart  Month.  This  story  fo- 
cuses on  Brandin's  personal  struggle 
with  heart  disease  and  how  the  love 
from  his  family,  support  from  his 
school,  and  advances  from  medical  re- 
search help  with  his  life-threatening 
disease. 

Brandin  was  born  with  a  congenital 
heart  defect  that  causes  his  heart  to 
beat  abnormally.  As  a  result  of  re- 
search progress.  an  automatic 
defibrillator,  modified  for  his  particu- 
lar case,  can  shock  Brandin's  heart 
back  into  normal  rhythm.  Brandin 
must  carry  this  device  everywhere  he 
goes.  His  entire  family,  his  school 
nurse,  and  others  have  been  trained  to 
use  the  automatic  defibrillator.  He  al- 
most died  from  cardiac  arrest  in  1989. 
His  congenital  heart  defect  will  not  be 
outgrown  and  cannot  be  cured,  but 
thanks    to    medical    research    break- 


throughs. Brandin  has  a  promising  fu- 
ture. I  am  proud  of  Brandin  and  his 
courage. 

Many  people  think  heart  disease  does 
not  strike  children.  I  applaud  the 
American  Heart  Association's  work  in 
increasing  the  awareness  of  Americans 
that  infants  and  children  can  suffer 
from  heart  disease.  The  AHA  reports 
that  more  than  600,000  children  in  the 
United  States  have  some  form  of  heart 
disease  and  nearly  half  of  the  approxi- 
mately 80  million  Americans  under  the 
age  of  21  will  eventually  die  of  heart 
attack  and  stroke.  According  to  the 
AHA.  about  440.000  children  have  mal- 
formed hearts  and  about  32,000  infants 
with  congenital  heart  disease  are  born 
every  year.  AHA  statistics  show  that 
about  9  percent  of  these  newborns  die 
from  these  inborn  heart  defects  before 
age  1.  Congenital  heart  defects  are  the 
most  common  form  of  birth  defects  and 
the  most  prevalent  cause  of  fatal  birth 
defects. 

Progress  has  been  made  against  car- 
diovascular diseases,  but  they  remain 
the  leading  cause  of  death  in  the  Unit- 
ed States.  We  need  further  advances  in 
the  diagnosis,  treatment,  and  preven- 
tion of  America's  No.  1  killer,  cardio- 
vascular diseases,  including  heart  at- 
tack and  stroke. 

I  ask  unanimous  consent  that  this 
year's  Presidential  proclamation  on 
American  Heart  Month  be  printed  at 
this  point  in  the  Congressional 
Record. 

There  being  no  objection,  the  procla- 
mation was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

[Proclamation  6648  of  Feb.  3,  1994] 

AMERICAN  Heart  Month,  1994 

(By  the  President  of  the  United  States  of 

America) 
The  heart  is  one  of  nature's  most  efficient 
and  durable  machines.  During  an  average 
lifetime,  the  heart  contracts  an  amazing  2.5 
billion  times.  Although  we  now  realize  that 
it  functions  as  a  life-giving  pump,  the  human 
heart  was  thought  of  by  ancient  man  as  the 
very  soul  of  one's  being.  Certain  words,  such 
as  "courage"  and  "cordial,"  are  derived  from 
the  Latin  word  for  heart,  symbolizing  its 
prominence  and  significance. 

Heart  disease  was  not  recognized  until 
about  1500  A.D.,  for  the  heart  was  considered 
so  delicate  and  sensitive  that  death  was  be- 
lieved to  be  inevitable  if  the  heart  were  in- 
jured in  any  way.  Although  most  causes  of 
heart  disease  observed  early  in  the  20th  cen- 
tury are  still  present  today,  the  treatment 
and  cures  of  the  disease  are  not  dramatically 
altered. 

Today,  heart  disease  is  one  health  threat 
that  Americans  can  conquer.  Extraordinary 
scientific  advances,  together  with  increased 
public  awareness,  have  forged  one  of  this 
century's  greatest  medical  achievements, 
saving  untold  lives  through  improved  pre- 
vention and  treatment.  However,  as  long  as 
cardiovascular  diseases  and  stroke  threaten 
the  lives  of  Americans,  we  must  continue  in 
our  diligent  efforts  to  fight  these  diseases. 

Today,  many  Americans  are  joining  in  this 
fight  by  taking  steps  to  reduce  their  chances 
of  developing  a  cardiovascular  disease.  They 
have  learned  to  avoid  the  major  risk  factors 


by  controlling  blood  pressure  and  blood  cho- 
lesterol, by  avoiding  tobacco  products,  and 
by  becoming  more  physically  active. 

At  the  same  time,  scientists  are  developing 
better  ways  to  detect  and  treat  cardio- 
vascular diseases  and  stroke.  Revolutionary 
advances  are  reducing  the  physical  suffering 
exacted  by  heart  disease  and  are  making  di- 
agnosis and  treatment  more  successful. 

The  Federal  Government  has  contributed 
to  these  achievements  by  supporting  re- 
search and  public  education  through  its  Na- 
tional Heart.  Lung,  and  Blood  Institute.  The 
American  Heart  Association,  through  its  re- 
search and  education  programs  and  its  vital 
network  of  dedicated  volunteers,  has  played 
a  crucial  role  in  bringing  about  these  re- 
markable accomplishments. 

The  results  of  the  many  scientific  and  pub- 
lic education  achievements  are  dramatic. 
From  1972  through  1990.  the  death  rate  from 
heart  disease  dropped  39  percent  and  the 
death  rate  from  strokes  fell  57.4  percent. 

However,  these  advances  have  not  yet 
eradicated  the  devastating  consequences  of 
heart  disease,  which  remains  the  leading 
cause  of  death  in  the  United  SUtes  today. 
American  men  and  women  still  suffer  about 
1.25  million  heart  attacks  each  year.  About 
50  million  Americans  still  have  high  blood 
pressure— and  uncontrolled  high  blood  pres- 
sure is  a  major  cause  of  stroke.  Virtually 
every  American  has  grieved  for  a  relative  or 
friend  debilitated  or  killed  by  a  cardio- 
vascular disease  or  stroke. 

In  recognition  of  the  need  for  all  of  us  to 
become  involved  in  the  ongoing  fight  against 
cardiovascular  diseases,  the  Congress,  by 
Joint  Resolution  approved  December  30,  1963 
(77  Stat.  843;  36  U.S.C.  169b).  has  requested 
that  the  President  issue  an  annual  proclama- 
tion designating  February  as  "American 
Heart  Month." 

Now.  therefore.  I.  William  J.  Clinton, 
President  of  the  United  States  of  America, 
do  hereby  proclaim  the  month  of  February 
1994  as  American  Heart  Month.  I  invite  the 
Governors  of  the  States,  the  Commonwealth 
of  Puerto  Rico,  officials  of  other  areas  sub- 
ject to  the  jurisdiction  of  the  United  States, 
and  the  American  people  to  join  me  in  re- 
affirming our  commitment  to  combating 
cardiovascular  diseases  and  stroke. 

In  witness  whereof.  I  have  hereunto  set  my 
hand  this  third  day  of  February,  in  the  year 
of  our  Lord  nineteen  hundred  and  ninety- 
four,  and  of  the  Independence  of  the  United 
States  of  America  the  two  hundred  and 
eighteenth. 

WILLIAM  J.  Clinton. 


LANDMINES 

Mr.  LEAHY.  Mr.  President  this  week 
in  the  Russell  Building  Rotunda,  there 
is  an  exhibit  of  photographs  which  I 
urge  all  Senators  and  staff  to  stop  by 
and  see.  They  are  photographs  of  vic- 
tims of  anti-personnel  landmines. 
There  are  also  several  actual  land- 
mines on  display— with  the  explosive 
removed,  of  course — and  some  printed 
materials  which  describe  in  shocking 
detail  the  global  problem  of  landmines. 

This  exhibit  is  not  meant  to  offend 
anyone.  In  fact,  the  photographs  that 
were  selected  do  not  depict  the  worst 
aspects  of  landmine  injuries.  But  they 
do  show  the  terrible  consequences  of 
landmines  for  hundreds  of  thousands  of 
civilians  around  the  world. 

Over  the  past  2  years,  the  Congress 
has  taken  bold  steps  to  focus  world  at- 


tention on  the  epidemic  of  civilian  cas- 
ualties from  landmines.  Two  years  ago. 
my  amendment  to  impose  a  1-year 
moratorium  on  exports  of  anti-person- 
nel landmines  from  the  United  States 
was  signed  into  law  by  President  Bush. 
Last  year,  the  Senate  voted  100-0  to  ex- 
tend the  moratorium  for  an  additional 
3  years. 

On  Veterans  Day  last  year.  1  went  to 
the  United  Nations  to  introduce  on  be- 
half of  the  United  States  a  resolution 
calling  on  all  countries  to  support  an 
international  export  moratorium.  That 
resolution  passed  the  General  Assem- 
bly unanimously  on  December  16. 

These  are  more  than  symbolic  ges- 
tures, but  they  are  only  a  beginning. 
By  themselves,  they  will  do  little  to 
stop  the  enormous  numbers  of  civilian 
casualties  from  landmines. 

Today,  despite  the  dramatic  rise  in 
public  and  media  interest  in  dealing 
with  this  problem,  far  more  mines  are 
being  strewn  than  are  being  cleared.  In 
the  former  Yugoslavia.  3  million  mines 
have  been  scattered  in  the  past  2  years. 
Millions  of  mines  contaminate  Geor- 
gia, Azerbaijan,  and  Tajikistan. 

Let  me  give  some  examples  of  the  in- 
credible size  of  the  landmine  problem. 

In  Angola,  over  one-third  of  the 
country  is  infested  with  mines. 

In  Afghanistan,  where  tens  of  thou- 
sands of  people  have  been  maimed,  8 
out  of  10  mine  victims  die  before  they 
reach  a  hospital. 

In  northern  Somalia,  there  are  23.000 
amputees.  Over  two-thirds  are  under 
the  age  of  15. 

Over  a  third  of  all  mine  casualties 
are  women  and  children. 

Mr.  President,  during  the  Second 
World  War.  Korea  and  a  few  other  large 
scale  conventional  wars,  landmines 
were  used  as  defensive  weapons  against 
enemy  soldiers— to  guard  a  p)erimeter. 
or  channel  the  enemy  into  an  area.  But 
that  changed  by  the  Vietnam  war.  and 
since  then  the  overwhelming  majority 
of  mines  have  been  used  as  offensive 
weapons  against  civilians,  scattered  in- 
discriminately by  the  millions. 

Cheap  to  buy.  easy  to  make  and 
transport,  mines  have  become  a  weap- 
on of  choice  of  Third  W'orld  armies  and 
insurgent  groups.  Their  purpose  is  not 
just  to  maim  and  kill,  but  to  destroy 
the  social  and  economic  fabric  of  a  so- 
ciety by  isolating  whole  communities, 
depopulating  vast  areas  of  territory, 
and  preventing  the  return  of  refugees. 

In  dozens  of  countries  where  people 
survive  by  growing  their  own  food, 
huge  areas  of  scarce  arable  land  have 
become  useless  death  traps  from  land- 
mines. 

Mr.  President,  years  ago.  the  world 
outlawed  chemical  weapons  because 
they  do  not  discriminate  between  a  sol- 
dier and  a  civilian.  Our  military  also 
recognized  that  if  we  used  chemical 
weapons  we  would  endanger  our  own 
troops,  because  chemical  weapons  will 
poison  whoever  breathes  the  air. 
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The  world  condemned  Saddam  Hus- 
sein when  he  used  chemical  weapons 
against  the  Kurds.  When  Iraqi  troops 
dynamited  the  Kuwaiti  oil  wells,  spew- 
ing millions  of  barrels  of  crude  oil  over 
the  desert,  we  called  it  environmental 
warfare. 

I  challenge  anyone  to  explain  to  me 
how  this  is  different  from  landmines. 

The  State  Department  has  said,  and  I 
quote:  "landmines  may  be  the  most 
to.xic  and  widespread  pollution  facing 
mankind." 

In  Vietnam,  over  7.300  American  sol- 
diers were  killed  by  mines  or  booby 
traps,  and  many  more  were  injured. 

Landmines  can  be  scattered  from  the 
air  by  the  hundreds-per-minute.  A 
mine  then  lies  in  wait  for  weeks. 
months,  or  years,  until  an 
unsuspecting  person,  usually  a  civilian, 
steps  on  it.  A  mine  the  size  of  a  shoe 
polish  can  is  powerful  enough  to  blow 
the  leg  off  an  adult,  or  pulverize  a 
child. 

Landmines  are  easy  to  lay,  but  ex- 
tremely difficult  to  detect  and  life- 
threatening  to  remove.  They  blend  in 
with  the  soil  or  ground  cover,  and  are 
quickly  obscured  by  a  layer  of  dust  or 
vegetation.  They  are  often  made  of 
plastic,  undetectable  to  metal  detec- 
tors. 

Imagine  trying  to  get  rid  of  millions 
of  mines  strewn  indiscriminately  over 
an  area  the  size  of  Oklahoma.  That  is 
Cambodia  today,  where  1  of  every  236 
people  is  an  amputee. 

This  photograph  shows  a  typical 
Cambodian  street  scene.  A  pair  of  men 
with  crutches,  each  missing  part  of  a 
leg. 

Another  photograph  shows  a  young 
Mozambican  boy.  He  lost  both  his  legs 
from  a  mine.  He  is  one  of  tens  of  thou- 
sands of  children  around  the  world 
whose  lives  have  been  shattered  by 
landmines. 

Mr.  President,  nobody  doubts  that 
landmines  have  some  military  use. 
What  weapon  does  not?  Anything  that 
can  wound  or  kill  has  a  military  use. 
But  there  are  100  million  landmines  lit- 
tering the  world  that  are  maiming  and 
killing  hundreds  of  innocent  people  a 
month.  If  children  walking  to  school  or 
playing  in  a  field  were  getting  their 
legs  blow  off  in  Little  Rock,  Portland. 
ME,  or  Topeka.  KS.  you  can  bet  we 
would  be  doing  everything  possible  to 
stop  it. 

Instead,  it  is  happening  in  foreign 
places  where  medical  care  is  often  al- 
most nonexistent,  and  physical  labor  is 
necessary  for  survival. 

It  is  time  to  ask  whether  landmines 
are  so  militarily  necessary  that  they 
are  worth  the  immense  cost  that  soci- 
ety is  forced  to  pay  to  repair  the  enor- 
mous damage,  and  the  horrendous  suf- 
fering they  cause. 

It  is  time  to  ask  whether  we  really 
need  a  weapon  whose  victims  are  80 
percent  innocent  civilians.  Is  that 
something  we  should  tolerate?  I  do  not 
think  we  should. 


Over  the  next  several  months  I  in- 
tend to  speak  often  on  this  floor  about 
the  landmine  problem.  There  is  tre- 
mendous public  interest  in  strong 
international  action  to  stop  this 
scourge.  A  global  campaign  to  ban 
landmines,  supported  by  UNICEF.  the 
Vietnam  Veterans  of  America  Founda- 
tion, and  over  80  other  non-govern- 
mental organizations  around  the  world 
is  gaining  members  every  week. 

An  U.N.  conference  on  landmines  is 
planned  for  late,  next  year.  In  prepara- 
tion for  that  conference,  three  experts 
meetings  are  scheduled  this  year  in  Ge- 
neva. The  first  is  being  held  this  week. 

The  administration  plans  to  actively 
participate  in  these  meetings,  and  I 
have  urged  it  to  seek  advisory  status 
for  Members  of  Congress  and  their 
staffs,  and  observer  status  for  non-gov- 
ernmental organizations  that  have  an 
expertise  in  this  area.  This  is  essential 
to  ensure  full  consideration  of  all  the 
issues,  including  an  in-depth  examina- 
tion of  the  military  use  of  mines  versus 
their  effects  on  civil  society. 

I  have  also  urged  the  administration 
to  seek  the  broadest  possible  agenda 
for  negotiations  on  the  full  range  of  is- 
sues. 

The  central  goal  of  these  meetings 
should  be  to  answer  the  following  ques- 
tions: 

How  can  the  production,  stockpiling, 
export,  transfer,  possession  and  use  of 
mines  be  limited  so  they  do  not  endan- 
ger civilians? 

Can  such  limitations  be  enforced  in 
the  real  world? 

All  options  should  be  fully  consid- 
ered, up  to  and  including  a  total  ban  on 
the  production,  possession  or  use  of 
anti-personnel  landmines. 

In  addition.  I  plan  to  hold  hearings 
on  the  landmine  problem,  as  well  as  in- 
troduce legislation  which  builds  on  the 
anti-personnel  landmine  export  mora- 
torium amendment  that  was  unani- 
mously supported  in  the  Senate  last 
year. 

Mr.  President,  landmines  have  be- 
come weapons  of  terror  for  hundreds  of 
millions  of  innocent  people  around  the 
world.  We  can  change  that.  The  explo- 
sion in  media  and  public  attention  on 
the  landmine  problem  in  the  past  year 
has  shown  that  people  everywhere 
want  to  put  an  end  to  this  carnage. 

I  ask  unanimous  consent  that  a  Feb- 
ruary 28.  1994,  article  in  the  New  York 
Times  on  landmines  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Red  Cross  to  Ask  U.N.  To  Lmrr  Land  Mines 

UNrrED  Nations,  Feb.  27— The  Inter- 
national Committee  of  the  Red  Cross,  at  a 
meeting  of  the  United  Nations  Disarmament 
Committee  on  Monday  in  Geneva,  plans  to 
call  for  a  complete  ban  on  the  use  of  anti- 
personnel mines. 

The  meeting:,  the  first  of  three,  is  to  pre- 
pare for  a  1995  conference  to  consider 
changes  In  the  1980  Geneva  Convention  on 


limiting  the  use  of  weapons  deemed  to  be 
•excessively  injurious  or  to  have  indiscrimi- 
nate effects." 

The  ban  would  not  cover  antitank  mines, 
which  are  bigger  and  thus  easier  to  locate, 
more  expensive  and  not  as  widely  scattered. 

The  Red  Cross  also  wants  to  outlaw  or 
sharply  restrict  the  Industrial  development 
of  laser  weapons,  which  inflict  permanent 
blindness.  "Blinding  as  a  method  of  warfare 
has  to  be  outlawed  now."  Cornelio 
Sommaruga,  president  of  Red  Cross,  said  by 
telephone  from  Geneva. 

He  also  said  the  Red  Cross  wanted  to 
strengthen  the  1980  convention  by  improving 
the  verification  of  compliance  and  extending 
the  provisions  to  include  civil  wars.  "Most 
wars  today  are  civil  wars,  and  it  is  illogical 
to  ban  the  use  of  certain  weapons  against 
foreigners  but  allow  them  against  your  own 
people."  he  said. 


SENATE  USE  OF  DOUBLE-SIDED 
PAPER 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  to  urge  my  colleagues  to  join  me 
in  reducing  the  amount  of  paper  gen- 
erated in  the  U.S.  Senate  by  adopting  a 
policy  of  using  double-sided  paper  in 
their  personal  and  committee  offices. 
By  shrinking  our  use  of  paper,  we  can 
save  the  taxpayer  money  and  reduce 
our  use  of  natural  resources. 

The  United  States  generated  196  mil- 
lion tons  of  garbage  in  1990.  The  largest 
component  of  the  municipal  solid 
waste  stream^52  million  tons  in  1990 — 
is  paper  and  paperboard.  We  need  to  ad- 
dress our  Nation's  mounting  garbage 
problem  by  generating  less  garbage, 
particularly  paper  waste. 

The  U.S.  Congress  has  initiated  some 
commendable  measures  to  deal  with 
this  problem.  Among  these  are  the  re- 
cycling program  that  each  Senator's 
office  participates  in  and  the  printing 
of  the  Co.N'GRESsiON.\L  RECORD  on  recy- 
cled paper  generated  by  Garden  State 
Paper  in  Garfield.  NJ.  Yet,  while  these 
programs  extend  the  life  of  the  raw  ma- 
terials that  are  used  to  manufacture 
products,  the  highest  priority  in  the 
Nation's  waste  management  hierarchy 
is  to  prevent  the  generation  of  waste  in 
the  first  place. 

Well  over  1.000  hearings  are  held  by 
Senate  committees  during  each  con- 
gressional year.  Invited  witnesses — 
ranging  from  1  to  20  at  any  given  hear- 
ing— are  required  to  submit  at  least  50 
and  in  some  cases  200  copies  of  their 
written  testimony,  depending  on  indi- 
vidual committee  rules.  I  have  person- 
ally seen  statements  that  were  longer 
than  some  books  I  have  read.  And 
while  lengthy  testimony  may  some- 
times be  necessary,  submitting  this 
testimony  in  a  wasteful  manner  is  un- 
justifiable. Most  written  testimony  is 
printed  on  only  one  side  of  the  paper 
and  in  a  double-spaced  format. 

Senate  staff  are  also  responsible  for 
generating  large  quantities  of  paper. 
Few  Senate  offices  are  connected  by 
the  same  computer  system,  preventing 
staff  from  communicating  via  E-mail. 


Instead,  most  correspondence  between 
and  often  within  Senate  offices,  includ- 
ing informal  memos,  is  conducted  in 
writing. 

A  front  page  article  in  the  Washing- 
ton Post  on  November  14  cited  the 
president  of  the  American  Forest  and 
Paper  Association  stating  that  Wash- 
ington is  the  paper  capital  of  the 
world.  In  fact,  the  paper  industry  esti- 
mates that  offices  in  the  area 
consumed  so  much  copier  paper  last 
year  that  if  laid  end  to  end,  it  would 
reach  the  Moon  and  back  nine  times 
over. 

The  U.S.  Senate  must  put  an  end  to 
the  practice  of  wasting  paper.  The  Of- 
fice of  the  Secretary  of  the  Senate  esti- 
mates that  nearly  42  million  sheets  of 
copier-grade  paper  are  used  by  the  Sen- 
ate during  a  calendar  year.  Using  dou- 
ble-sided rather  than  one-sided  copies 
would  reduce  the  quantity  of  paper 
used  in  the  conduct  of  Senate  business 
by  as  much  as  50  percent.  According  to 
the  Congressional  Research  Service, 
this  practice  alone  could  save  over  1,700 
trees  annually.  Urging  witnesses  to 
submit  testimony  on  double-sided 
paper  could  save  even  more  trees. 

In  addition,  using  figures  provided  by 
the  Secretary  of  the  Senate.  I  estimate 
that  double-sided  copying  in  Senate  of- 
fices would  save  the  American  tax- 
payer almost  $100,000  a  year  just  in 
copier  paper  procurement  costs.  More- 
over, while  there  occasionally  are  le- 
gitimate reasons  for  using  a  double- 
spaced  format — such  as  drafting  legis- 
lation—printing documents  single- 
spaced  as  a  general  rule  would  further 
reduce  the  quantity  of  paper  needed  to 
produce  documents  and  the  expendi- 
ture for  procuring  copy  paper. 

Double-sided  copying  would  not  im- 
pose an  unreasonable  hardship  or  in- 
convenience on  the  public.  The  tech- 
nology to  copy  papers  in  duplex  format 
is  readily  available  today,  and  the  cost 
of  copying  documents  in  duplex  at 
commercial  copy  centers  is  less  than  or 
equal  to  the  cost  of  copying  documents 
on  one  side  only. 

Three  months  ago.  President  Clinton 
issued  an  Executive  order  aimed  at 
using  Government  procurement  to  pre- 
vent and  recycle  waste.  One  provision 
in  this  order  requires  every  Govern- 
ment agency  to  encourage  that  all  doc- 
uments printed  internally  be  printed 
double-sided.  I  commend  the  President 
on  this  initiative  and  call  upon  Con- 
gress to  join  the  executive  branch  and 
lead  the  Nation  in  instituting  waste  re- 
duction practices.  I  hope  that  my  col- 
leagues will  join  me  in  supporting  this 
meaningful  initiative. 

I  had  intended  to  offer  a  resolution  to 
change  the  Senate  rules  to  encourage 
the  use  of  double-sided  paper  in  the 
Senate.  After  discussing  the  matter 
with  Senator  FORD,  chairman  of  the 
Rules  Committee.  I  decided  not  to  in- 
troduce the  resolution.  Instead.  Sen- 
ator Ford  agreed  to  write  to  Senators 


urging  that  each  Senator  support  the 
use  of  single-spaced  and  double-sided 
paper  for  office  communications.  I 
want  to  thank  Senator  Ford  for  his  co- 
operation. I  ask  unanimous  consent 
that  a  copy  of  the  letter  I  wrote  to 
Senator  Ford  and  the  letter  Senators 
Ford  and  Stevens  wrote  to  each  Mem- 
ber be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC,  January  25,  1994. 
Sen.  Wendall  H.  Ford. 

Chairman.  Committee  on  Rules  and  Administra- 
tion, Washington,  DC. 

Dear  Wendell:  1  have  prepared  a  resolu- 
tion which  would  require  committee  wit- 
nesses to  submit  testimony  In  a  double-sided 
(duplex)  and  single-spaced  format.  As  you 
know,  witnesses  at  Senate  hearings  must 
submit  anywhere  from  fifty  to  two  hundred 
copies  of  their  testimony,  depending  on  indi- 
vidual committees'  rules.  Additionally,  the 
resolution  would  require  Senate  staff,  to  the 
extent  practicable,  to  copy  informal  memos 
and  other  documents  in  this  format.  Such  a 
change  in  procedure  would  significantly  re- 
duce the  amount  of  paper  that  is  used  to  con- 
duct Senate  business. 

Paper  and  paperboard.  taken  collectively. 
is  the  largest  component  of  municipal  solid 
waste  In  this  country.  And  Washington,  in 
addition  to  being  the  Nation's  capltol,  is  also 
the  paper  capltol  of  the  world.  A  recent  front 
page  article  in  "The  Washington  Post"  re- 
ported that  if  the  paper  used  in  Washington 
last  year  was  laid  end  to  end.  It  would  reach 
the  moon  and  back  nine  times  over. 

Our  staff  have  discussed  the  resolution  and 
I  understand  that  you  are  supportive  of  du- 
plex, single-spaced  copying  as  a  way  to  re- 
duce paper  waste.  I  understand  that  you  will 
be  sending  a  letter  to  all  Senators,  strongly 
encouraging  committee  chairs  and  Senators 
to  adopt  this  policy  in  their  respective  com- 
mittees and  offices.  I  will  withhold  introduc- 
ing my  resolution  with  the  hope  that  your 
appeal  will  produce  some  tangible  results. 

I  recently  Instituted  such  a  policy  in  my 
personal  office  and.  while  it  necessitates 
some  minor  changes  in  daily  habits,  my  staff 
has  been  very  receptive.  I  believe  that  staff 
members  in  our  colleagues'  offices  will  be 
pleased  with  this  small  but  meaningful  con- 
tribution that  we  are  making  toward  resolv- 
ing our  nation's  solid  waste  management 
problem. 

Sincerely. 

Frank  R.  Lautenberg. 

U.S.  Senate.  Committee  on  Rules 
and  Admi.vistration, 

Washington,  DC.  February  2, 1994. 
Hon.  Frank  R.  Lautenberg. 
U.S.  Senate,  Washington.  DC. 

Dear  Frank:  Thank  you  for  your  letter  of 
January  25.  1994.  I  am  pleased  to  inform  you 
that  Senator  Stevens  and  I  have  written  to 
all  Senators,  committee  chairman,  and  rank- 
ing members  regarding  this  matter.  Copies 
of  these  letters  are  enclosed. 

We  hope  there  will  be  a  reduction  in  the 
use  of  paper  as  a  result  of  this  communica- 
tion. 

Sincerely, 

Wendell  h.  Ford. 

Chairman. 


3281 

U.S.  Senate.  Committee  on  Rules 

AND  administration. 

Washington,  DC,  February  2, 1994. 

Hon. , 

U.S.  Senate, 
Washington,  DC. 

Dear :  Reduction  of  paper  and 

printing  costs  continue  to  be  a  major  initia- 
tive of  the  Rules  Committee.  Senator  Lau- 
tenberg suggested  an  amendment  to  the 
Standing  Rules  of  the  Senate  that  would  re- 
quire paper  conservation  practices.  WTille  we 
object  to  incorporating  such  detail  into  the 
Standing  Rules,  we  do  support  this  principle. 
We  therefore  urge  each  Member,  to  the  ex- 
tent practicable,  to  use  a  single-spaced  and 
double-sided  (duplex*  formal  for  office  com- 
munications. Use  of  this  format  will  decrease 
costs  to  the  taxpayers  by  reducing  waste  dis- 
posal and  printing  costs. 

We  appreciate  your  consideration  of  this 
proposal. 

Sincerely. 

Ted  Stevens, 

Ranking  Member. 
Wendell  h.  Ford, 
Chairman. 

U.S.  Senate.  COMMrrrEE  on  Rules 

AND  ADMINISTRATION. 

Washington,  DC,  February  2,  1994. 


Hon. - 

Chairman,    Committee   on   ,    U.S. 

Senate,  Washington,  DC. 

Dear :  Reduction  of  paper  and 

printing  costs  continue  to  be  a  major  Initia- 
tive of  the  Rules  Committee.  Senator  Lau- 
tenberg suggested  an  amendment  to  the 
Standing  Rules  of  the  Senate  that  would  re- 
quire paper  conservation  practices.  While  we 
object  to  Incorporating  such  detail  into  the 
Standing  Rules,  we  do  support  this  principle. 
We  therefore  urge  each  Committee  to 
adopt  a  rule  to  require  that  all  written  state- 
ments submitted  to  the  Committee  be  sin- 
gle-spaced and  double-sided  (duplex)  and  that 
transcripts  of  testimony  be  single-spaced. 
Use  of  this  format  will  decrease  costs  to  the 
taxpayers  by  reducing  waste  disposal  and 
printing  costs. 

We  appreciate  your  consideration  of  this 
proposal. 

Sincerely. 

Ted  Stevens. 

Ranking  .Member. 
Wendell  H.  Ford. 
Chairman. 


IN  RECOGNITION  OF  NORMA  WOOD 
AND  DALE  CHISMORE 

Mr.  PRYOR,  Mr.  President,  I  rise 
today  to  recognize  the  achievements  of 
two  Arkansans  who  have  dedicated 
their  lives  to  educating  our  Nation's 
youth. 

Today,  as  part  of  the  Governor's  Day 
for  Higher  Education  in  Baxter  County. 
Mrs.  Norma  Johnson  Wood  and  Dr. 
Dale  Chismore  will  receive  Lifetime 
Achievement  Awards.  These  citizens  of 
Mountain  Home,  AR,  could  not  be  more 
deserving  of  such  an  honor. 

Norma  Johnson  Wood,  a  native  of 
Baxter  County,  has  been  a  teacher  and 
librarian  in  a  number  of  Arkansas  com- 
munities during  her  lifetime.  Mrs. 
Wood's  contribution  to  the  schools  and 
local  libraries  of  Monkey  run, 
Yellville,  and  Mountain  Home  cannot 
be  measured.  Instrtunental  in  the  de- 
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velopment  of  the  Arkansas  Student  Li- 
brarian Association.  Mrs.  Wood  has 
also  been  an  active  member  of  the  Ar- 
kansas Librarian  Association  and  the 
Arkansas  Education  Association.  In 
1986,  .Mrs.  Wood  lent  her  expertise  and 
dedication  to  the  Arkansas  State  Uni- 
versity/Mountain Home  Technical  Col- 
lege library  project.  By  all  accounts, 
the  project  was  a  great  success.  Today, 
Norma  Wood  serves  on  the  Mountain 
Home  Technical  College  Advisory 
Board. 

Dr.  Dale  Chismore.  an  Iowa  native, 
moved  to  Mountain  Home  in  1976.  he 
brought  with  him  a  lifetime  of  experi- 
ence in  the  field  of  education.  During 
his  career.  Dr.  Chismore  served  as  a 
secondary  school  principal,  a  consult- 
ant to  the  Iowa  State  Department  of 
Education,  and  a  specialist  at  the  U.S. 
Office  of  Education.  Though  retired. 
Dr.  Chismore  has  become  an  active  and 
valuable  member  of  the  Mountain 
Home  community.  Like  Mrs.  Wood,  he 
is  a  member  of  the  Mountain  Home 
Technical  College  Advisory  Board  as 
well  as  the  North  Central  Arkansas 
Higher  Education  Foundation. 

Mr.  President,  I  know  my  colleagues 
join  me  in  congratulating  Mrs.  Wood 
and  Dr.  Chismore  on  their  day  of 
honor.  We  hear  a  great  deal  about  the 
problems  facing  our  education  system, 
and  they  are  certainly  serious.  How- 
ever, it  is  encouraging  and  refreshing 
to  have  the  occasion  to  recognize  indi- 
viduals who  for  so  many  years  have  en- 
gaged in  the  noble  endeavor  of  educat- 
ing our  young  people. 


WHITE  HOUSE  ETHICS 

Mr.  DOLE.  Mr.  President,  imagine 
this:  Ronald  Reagan,  as  Governor  of 
California,  becomes  a  50-50  partner  In  a 
real  estate  deal  with  the  owner  of  a 
California  savings  and  loan.  The  S&L 
goes  under,  is  seized  by  Federal  regu- 
lators, and  a  series  of  criminal  and 
civil  investigations  is  initiated  by  Fed- 
eral regulators. 

Governor  Reagan  becomes  President 
Reagan.  He  appoints  a  close  personal 
friend  and  top  campaign  official,  Jim 
Baker,  to  head  the  independent  agency 
charged  with  overseeing  the  S&L  in- 
dustry and  with  bringing  civil  and 
criminal  actions  against  S&L  wrong- 
doers. 

Press  reports  suggest  that  the  Presi- 
dent may  be  Indirectly  implicated  In  a 
civil  suit  brought  against  the  Califor- 
nia S&L  by  the  supposedly  Independent 
Federal  agency.  As  the  expiration  date 
for  the  civil  statute  of  limitations  ap- 
proaches, Mr.  Baker  meets  at  the 
White  House  with  Ed  Meese.  Mike 
Deaver,  and  other  White  House  politi- 
cal officials  to  discuss  the  status  of  the 
agency's  investigation.  The  White 
House  meeting  is  shrouded  in  secrecy, 
only  to  be  revealed  weeks  later  because 
of  congressional  prodding. 

Of  course,  Mr.  President,  this  is  all 
fiction.   But,  it  is  fair  to  say  that  If 


these  events  had  Indeed  occurred  dur- 
ing the  Reagan  administration,  the  ex- 
pressions of  outrage  in  the  press,  and 
on  the  floors  of  the  Senate  and  House, 
the  clamor  for  congressional  hearings, 
would  have  shot  off  the  political  Rich- 
ter  Scale. 

Last  Thursday,  Roger  Altman.  a  col- 
lege classmate  of  President  Clinton 
and  the  acting  CEO  of  the  supposedly 
independent  Resolution  Thrust  Cor- 
poration, revealed  for  the  first  time 
that  he  sought  out  a  meeting  with 
White  House  officials,  allegedly  to  offer 
a  heads  up  on  the  so-called  Madison 
Guaranty  statute  of  limitations  issue. 
According  to  Mr.  Altman's  own  ac- 
count, he  did  not  even  seek  a  meeting 
with  David  Kendall.  President  Clin- 
ton's personal  attorney,  but  rather 
with  White  House  political  officials — 
Bernard  Nussbaum,  Harold  Ickes,  and 
Margaret  Williams,  the  chief  of  staff 
for  the  First  Lady. 

With  the  exception  of  the  New  York 
Times  and  the  Washington  Times,  and 
today  the  Washington  Post,  the  press 
reaction  to  the  Altman  revelation— and 
the  glaring  conflict  of  interest  it  de- 
scribes— has  been  muted  at  best.  In 
fact,  USA  Today  reported  that  the  Alt- 
man  meeting  was  "minor"  and  there 
was  probably  "nothing  improper" 
about  it.  Apparently,  Mr.  Altman  did 
not  buy  Into  this  benign  description, 
since  he  finally  recused  himself  from 
the  Madison  matter  last  Friday. 

Mr.  President,  Mr.  Altman's  shock- 
ing revelation  underscores  the  need  for 
full  congressional  hearings  on  the 
Madison-Whitewater  affair.  As  the  New 
York  Times  editorialized  yesterday: 

Senator  Donald  Riegle,  the  chairman  of 
the  Senate  Banking  Committee,  needs  lo 
step  up  his  committee's  oversight  activities 
*  *  *  Opposition  leaders  are  right  when  they 
say  that  a  Republican  White  House  that  so 
recklessly  meddled  in  the  Justice  Depart- 
ment, the  R.T.C.  and  other  agencies  would  be 
shelled  with  endless  congressional  Investiga- 
tions. 

That  is  the  end  of  the  quote.  It  Is  the 
New  York  Times.  I  ask  unanimous  con- 
sent that  the  editorial  be  made  part  of 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times,  Feb.  27.  1994] 
Slovenly  White  House  Ethics 

President  Clinton  and  his  helpers  keep  say- 
ing they  have  nothing  to  hide  on 
Whitewater.  So  some  evil  genie  must  be 
making  them  act  as  if  they  do.  The  latest  af- 
front is  the  boneheaded  conclave  convened 
by  Deputy  Treasury  Secretary  Roger  Altman 
to  give  a  "heads  up"  to  three  White  House 
officials  about  the  Resolution  Trust  Corpora- 
tion inquiry  into  a  savings  and  loan  associa- 
tion connected  to  Mr.  and  Mrs.  Clinton. 

Mr.  Altman  said  he  wanted  to  brief  Ber- 
nard Nussbaum.  the  White  House  counsel. 
Harold  Ickes,  the  deputy  chief  of  staff,  and 
Margaret  Williams,  the  First  Lady's  chief  of 
staff,  on  when  the  statute  of  limitations 
would  run  out  on  the  R.T.C.  investigation  of 
Madison  Guaranty  Savings  and  Loan. 


That  is  an  Interesting  question  and  not  un- 
related to  other  questions  that  Republicans 
on  the  Senate  Banking  Committee  and  other 
reasonably  curious  Americans  would  like  to 
have  answered.  Here  are  four: 

1.  Was  Madison  used  to  convert  Clinton 
campaign  funds  to  personal  funds  for  the 
then  Governor? 

2.  Did  a  regulator  appointed  by  Governor 
Clinton  go  easy  on  Madison  because  it  was 
owned  by  the  Clinton's  political  ally,  James 
McDougal.  who  was  also  the  Clinton's  busi- 
ness partner  in  the  Whitewater  Development 
Company? 

3.  Did  the  Clintons  pay  the  same  amount  of 
money  for  their  half  share  of  Whitewater 
that  Mr.  McDougal  paid  for  his?  This  ques- 
tion is  important  because  it  bears  on  wheth- 
er Mr.  Clinton,  while  Governor,  received 
gifts  or  claimed  undeserved  tax  deductions 
in  connection  with  Whitewater. 

4.  Did  Mrs.  Clinton's  law  firm  behave  prop- 
erly in  its  dealings  with  Madison  and  bank 
regulators? 

Given  that  such  questions  are  now  before  a 
special  counsel  and  the  R.T.C.  a  meeting  be- 
tween Mr.  Altman  and  top  White  House  aides 
was  Improper  on  its  face.  It  could  never  have 
taken  place  in  a  White  House  that  had  even 
a  rudimentary  respect  for  the  common-sense 
rules  on  conflict  of  interest.  The  Clinton 
team  has  taken  the  nation  back  to  the  sham 
ethics  of  the  early  Reagan  Administration. 
That  crowd  believed  conflicts  of  interest 
could  not  exist  since  they  could  not  conceive 
of  letting  any  law  or  rule  of  propriety  inter- 
fere with  the  political  and  financial  interests 
of  the  President  or  his  buddies. 

The  stated  reason  for  this  meeting  will  not 
wash.  Information  on  the  statute  of  limita- 
tions could  be  had  from  the  newspapers  or  a 
brief  memo  from  the  R.T.C.  legal  staff.  Sen- 
ator Alfonse  D'Amato  and  Representative 
Jim  Leach  therefore  have  reason  to  suspect 
that  the  goal  of  the  meeting  was  to  control 
political  damage  or  compromise  the  R.T.C. 's 
investigation.  Who  knows  what  the  White 
House  has  learned  about  the  R.T.C.  findings? 
After  all,  it  was  only  through  Mr.  D'Amato's 
efforts  that  the  Government  released  an 
R.T.C.  document  suggesting  that  Mrs.  Clin- 
ton's law  firm  had  failed  at  proper  disclosure 
of  its  dealings  with  Madison. 

In  response  to  bad  publicity.  Mr.  Altman 
has  recused  himself  from  the  R.T.C.  inquiry 
on  WTiitewater.  His  R.T.C.  deputy  should  now 
take  over  all  his  duties  at  the  agency  until 
a  permanent  director  is  appointed.  Senator 
Donald  Rieg'e,  the  chairman  of  the  Senate 
Banking  Committee,  needs  to  step  up  his 
committee's  oversight  activities.  Other 
Democrats  like  Senator  John  Kerry  need  to 
cease  their  myopic  defense  of  Mr.  Clinton  on 
a  matter  about  which  neither  the  Senator 
nor  the  public  has  been  fully  informed. 

Opposition  leaders  are  right  when  they  say 
that  a  Republican  White  House  that  so  reck- 
lessly meddled  in  the  Justice  Department, 
the  R.T.C.  and  other  agencies  would  be 
shelled  with  endless  Congressional  investiga- 
tions. It  is  time  for  the  Democratic  Congres- 
sional leaders.  Thomas  Foley  and  George 
Mitchell,  to  try  to  educate  this  White  House 
about  the  normal  protocols  of  governance. 
Explaining  what  Representative  Leach 
meant  when  he  said  "arm's  length"  would  be 
a  start. 

Clinton  aides  behave  as  if  their  President 
had  deep  deposits  of  public  trust.  In  fact, 
that  account  was  pretty  slim  when  Mr.  Clin- 
ton got  to  Washington,  and  it  is  just  about 
tapped  out  now. 

Mr.  DOLE.  Mr.  President,  the  bottom 
line  is:  The  American  people  now  know 
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about  Mr.  Altman's  unseemly  meeting 
with  White  House  officials  precisely  be- 
cause Banking  Committee  Republicans 
used  the  opportunity  of  an  RTC  over- 
sight hearing  to  ask  Madison-related 
questions.  If  there  had  been  no  hearing, 
it  Is  unlikely  this  Information  would 
have  surfaced  any  time  soon.  And  it  is 
clear  that  Mr.  Altman  recused  himself 
only  because  of  the  negative  publicity 
his  meeting  Inspired. 

The  Altman  revelation  also  raises 
other  important  questions:  Did  Mr. 
Altman  have  any  contacts  with  the 
FDIC  while  the  FDIC's  legal  division 
was  preparing  its  confllcts-of-lnterest 
opinion  regarding  the  Rose  law  firm?  If 
so,  what  were  the  nature  of  these  con- 
tacts? Has  Mr.  Altman  had  any  discus- 
sions with  Webster  Hubbell,  A,  former 
partner  of  the  Rose  law  firm  and  now 
Associate  Attorney  General,  regarding 
the  RTC's  criminal  referrals  on  Madi- 
son and  the  RTC's  pending  civil  Inves- 
tigation? And  has  Mr.  Hubbell  himself 
had  any  contacts  with  officials  at  the 
FDIC,  the  RTC,  or  the  White  House 
about  any  element  of  the  Madison- 
Whitewater  affair? 

Why  did  White  House  counsel  Ber- 
nard Nussbaum  meet  with  Mr.  Altman 
In  the  first  place?  Siu-ely,  he  was  aware 
of  the  impropriety  of  such  a  meeting. 
He  had  a  lot  of  experience  in  the  Wa- 
tergate hearings.  Has  Mr.  Nussbaum 
been  In  touch  with  the  RTC,  the  FDIC, 
or  the  Justice  Department  about  Madi- 
son-Whitewater? 

Mr.  President,  you  know  you  are 
heading  in  the  right  direction  when 
tough  questions  are  responded  to  not 
with  substantive  answers,  but  with  per- 
sonal attacks.  Unfortunately.  David 
Wilhelm,  the  chairman  of  the  Demo- 
cratic National  Committee,  took  this 
low-road  approach  when  he  fired  off  a 
letter  last  Friday  personally  attacking 
the  Integrity  of  Senator  D'Amato,  the 
ranking  member  of  the  Senate  Banking 
Committee. 

If  Mr.  Wilhelm  believes  these  bully- 
ing tactics  will  somehow  Intimidate 
congressional  Republicans,  I  have  some 
bad  news  for  him:  They  will  not.  We 
will  continue  to  ask  the  tough  ques- 
tions until  the  American  people  get  the 
full  accounting  of  Whitewater  that 
they  deserve. 
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SALUTE  TO  WISCONSIN  OLYMPIC 

MEDALISTS 

Mr.  KOHL.  Mr.  President,  for  the 
past  2  weeks,  much  of  the  world  has  fo- 
cused Its  attention  on  the  1994  Winter 
Olympic  Games  in  Lillehammer,  Nor- 
way. Today,  I  rise  and  pay  tribute  to 
the  Wisconsinites  who  participated  in 
the  1994  Winter  Olympic  Games,  espe- 
cially the  seven  who  won  medals.  The 
seven  medalists  represented  the  United 
States  in  men's  and  women's 
speedskating,  men's  short-track  relay, 
and  snowsculpting. 

In  speedskating,  Dan  Jansen  of 
Greenfield,   and   Bonnie   Blair  of  Mil- 


waukee both  skated  to  gold  medal  fin- 
ishes. Jansen's  world  record  perform- 
ance in  the  men's  1,000m  event  is  the 
crowning  achievement  of  his  career 
after  tragedy  and  disappointment  stood 
in  his  way  in  past  Olympic  competi- 
tions. For  Blair,  the  1994  games  showed 
her  continued  dominance  over  the 
world  of  women's  speedskating.  as  she 
skated  to  two  gold  medals. 

In  the  men's  5.000m  short-track 
relay,  Andy  Gabel  of  Pewaukee  and 
John  Coyle  of  Milwaukee  helped  pace 
the  U.S.  men's  team  to  a  silver  medal 
finish. 

Not  to  be  outdone,  the  U.S. 
snowsculpting  team  came  away  with  a 
bronze  medal  behind  the  talent  and 
skill  of  Milwaukeeans  Bill  Hackbarth, 
Paul  Hess,  and  Craig  Yanek. 

The  hard  work,  dedication  and  perse- 
verance displayed  by  all  the  partici- 
pants personifies  the  Olympic  spirit. 
When  faced  with  adversity,  each  dis- 
played what  it  takes  to  become  an 
Olympic  champion.  On  behalf  of  all 
Wisconsinites,  as  well  as  the  entire  na- 
tion, we  congratulate  you,  our  Olympic 
champions. 


who  knew  him,  worked  with  him.  com- 
peted against  him,  or  simply  watched 
him  race.  I  extend  my  sincerest  condo- 
lences to  his  wife,  Susan,  and  their 
children,  David  and  Krlsten. 


TRIBUTE  TO  NEIL  BONNETT 

Mr.  HEFLIN.  Mr.  President,  stock 
car  racing  and  sports  fans  in  Alabama 
and  across  the  South  were  shocked  and 
saddened  yet  again  on  February  11 
when  driver  Nell  Bonnett,  native  of 
Hueytown  and  a  senior  member  of  the 
famed  Alabama  Gang,  was  killed  dur- 
ing the  opening  practice  session-  for  the 
Daytona  500. 

This  was  the  third  tragic  death  in  18 
months  of  a  member  of  the  gang.  Star 
Davey  Allison  died  in  a  helicopter 
crash  in  July,  and  his  brother  Clifford 
was  killed  in  a  car  crash  II  months  be- 
fore that.  Sadly,  the  Daytona  track 
claimed  its  second  victim  In  just  4  days 
only  a  few  hours  before  Neil's  funeral 
when  Rodney  Orr,  a  racer  from  Palm 
Coast,  FL,  was  killed  during  a  practice 
lap. 

Only  47  years  old,  Bonnett  was  mak- 
ing a  comeback  from  a  crash  in  1990  in 
which  he  suffered  a  severe  concussion 
and  partial  memory  loss.  After  that 
crash,  he  became  the  host  of  a  tele- 
vision racing  show  on  the  Nashville 
network.  Although  he  had  a  promising 
T'V  career,  his  friends  and  colleagues 
knew  that  his  heart  and  soul  were  in 
racing. 

Bonnett  began  his  racing  career  in 
the  early  1970's  with  another  member 
of  the  Alabama  Gang,  his  long-time 
friend  Bobby  Allison.  Over  the  course 
of  his  career,  he  claimed  18  NASCAR 
victories. 

Neil  Bonnett  will  long  be  remem- 
bered not  only  as  a  world-class  sports- 
man and  competitor  of  the  highest 
order,  but  also  as  a  loving  husband,  fa- 
ther, and  friend  who  just  couldn't  ig- 
nore his  passion  for  car  racing.  He  will 
be  sorely  missed  by   those  thousands 


DANGERS  OF  OCEAN  DUMPING  OF 
NUCLEAR  MATERIALS 

Mr.  DURENBERGER.  Mr.  President, 
the  current  practice  of  dumping  radio- 
active waste  in  ocean  waters  poses  a 
great  danger  to  the  environment  and 
the  people  of  this  planet.  We  must  act 
on  our  concern  for  this  problem  using 
readily  available  technology  to  clear 
the  seas  of  these  very  dangerous  con- 
taminants. Only  through  remedial  ac- 
tion can  we  preserve  the  quality  of  our 
oceans  for  future  generations. 

I  wish  to  take  this  opportunity  to 
share  with  my  colleagues  a  recent  arti- 
cle from  the  International  Economy, 
written  by  Koji  Yamazaki,  deputy 
chairman  of  the  Board  of  Counselors, 
The  Japan  Research  Institute,  Ltd.,  in 
Tokyo.  Mr.  Yamazaki  has  long  been 
concerned  about  the  harm  to  the  ecol- 
ogy caused  by  the  Russian  Navy's 
dumping  of  radioactive  wastes  from  nu- 
clear-powered submarines  in  the  Arctic 
Ocean  and  the  Sea  of  Japan. 

The  article  entitled,  "The  IMF-So- 
viet Submarine  Connection:  A  Letter 
to  Vice  President  Al  Gore"  explores 
the  risk  from  present  wastes  dumped  in 
the  ocean  and  the  need  to  harness  com- 
mercially available  technologies  to 
clean  up  these  wastes.  The  author  calls 
upon  a  consortium  of  nations — includ- 
ing the  United  States.  Japan,  and  Rus- 
sia— to  participate  in  this  most  impor- 
tant endeavor.  He  suggests  a  unique 
approach  to  financing  this  project 
through  the  auspices  of  the  Inter- 
national Monetary  Fund. 

Mr.  Yamazaki  has  addressed  his  con- 
cerns about  ocean  dumping  of  nuclear 
wastes  to  our  former  colleague.  Vice 
President  Al  Gore,  because  of  his 
record  of  accomplishment  in  improving 
the  environment  and  because  of  his 
continuing  efforts  to  make  further 
progress. 

The  problems  created  by  the  ocean 
dumping  of  radioactive  materials  are 
easily  obscured  in  the  other  serious 
dangers  to  our  environment.  Mr. 
Yamazakl's  article  makes  a  significant 
contribution  by  drawing  the  attention 
of  the  international  community  to  the 
need  and  present  possibility  of  making 
the  oceans  of  this  world  free  of  man- 
made  nuclear  contaminants.  I  want  to 
express  my  gratitude  to  Mr. 
Yamazaki's  lasting  commitment  to  the 
resolution  of  this  most  important  prob- 
lem. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  article  be  In- 
cluded in  the  Record,  and  I  urge  my 
colleagues  to  read  this  article. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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The  IMF-Soviet  Submarine  Connection:  A 

Letter  To  Vice  President  Al  Gore 

(By  Koji  Yamazaki) 

Dear  Mr.  Vice  President,  recent  reports 
from  the  Russian  Presidential  Office  reveal 
facts,  to  date  concealed,  on  ocean  dumping  of 
radioactive  wastes  from  nuclear-powered 
submarines  by  the  former  Soviet  Union 
(FSU).  Obsolete  nuclear  reactors,  some  with 
spent  nuclear  fuels  intact,  have  been  dumped 
in  the  Arctic  Ocean  and  the  Sea  of  Japan  by 
the  former  Soviet  navy.  These  reactors  con- 
tain some  of  the  most  toxic  materials  known 
to  man.  including  cesium  and  strontium, 
that  remain  radioactive  for  generations.  We 
cannot  afford  to  wait  to  discover  the  long 
term  effects  of  this  nuclear  waste. 

Unless  this  barbarous  dumping  is  halted  at 
once  the  present  as  well  as  the  future  health 
of  the  human  race  will  be  seriously  endan- 
gered. It  is  imperative  that  we.  by  every 
means  possible,  jointly  persuade  Russia  to 
stop  submarine  dumping  at  once  and  ensure 
that  such  acts  are  never  repeated. 

In  response  to  this  some  would  say,  "As 
long  as  the  water  temperatures  are  low  and 
the  currents  are  slow,  the  risks  are  very 
small."  Yet  I  would  strongly  disagree. 

Even  King  Solomon  at  the  height  of  his 
wisdom  did  not  understand  the  way  of  a  man 
with  a  maiden.  How  can  we  discern  the  way 
of  fish  in  the  ocean?  Indeed,  there  are  four 
things  that  are  too  horrifying  for  me,  four 
things  that  I  do  not  understand:  the  way  fish 
eat;  the  way  the  ecosystems  change;  the  way 
metal  decays;  and  the  way  oceans  move. 
These  are  issues  of  the  food  chain;  chain  re- 
actions in  the  marine  ecosystem;  containers 
becoming  rotten  under  the  deep  water  and 
radioactive  substances  leaking  out  over 
time,  and  "upwelling  water"— a  phenome- 
non, not  yet  scientifically  clarified,  but 
which  is  the  sudden  upsurge  of  water  occur- 
ring in  otherwise  calm  deep  water. 

Mr.  Vice  President,  if  you  cannot  guaran- 
tee that  the  waters  will  remain  still  and 
cold,  the  risk  is  so  high  that  the  whole  of 
mankind  will  be  affected. 

For  the  sake  of  our  children  and  our  chil- 
dren's children,  we  cannot  afford  to  take  the 
risk. 

One  thing  is  very  clear:  simply  adopting 
another  international  declaration  will  not 
solve  the  problem.  Marine  dumping  has  been 
illegal  for  a  long  time  and  what  we  need  now 
is  action. 

ensuring  compli.^nce 

Is  it  possible  to  remedy  the  situation  with 
technology?  The  answer  is  yes,  but  only  if 
the  advanced  technology  of  the  West  is  fully 
utilized.  In  the  case  of  obsolete  Russian  sub- 
marines with  spent  nuclear  fuels  remaining 
in  their  reactors,  advanced  robotics  tech- 
nology, as  well  as  the  spent  fuel  manage- 
ment technology  of  the  U.S.,  Japan  and  Eu- 
rope are  indispensable  for  the  safe  disassem- 
bling of  these  reactors.  These  technologies 
are  commercially  available,  but  expensive. 

The  safe  treatment  of  liquid  radioactive 
wastes  from  atomic  submarines  already 
dumped  in  the  ocean  requires  other  advanced 
technologies  from  the  West.  This  process  of 
recovery  is  more  complicated  but  also  pos- 
sible, if  we  take  prompt  action. 

Mr.  Vice  President,  as  the  West  already 
has  this  technology,  what  is  needed  is  to  or- 
chestrate the  joint  efforts  of  the  Westr— the 
U.S..  Japan  and  Europe — and  Russia,  too. 
Into  working  harmony.  Now  that  the  Cold 
War  is  over,  the  West  needs  a  new  vision— a 
vision  not  of  fighting,  but  of  working  to- 
gether. In  that  sense,  tackling  these  common 
problems  together  is  a  new  step — a  sure  and 


endurable  step  that  leads  to  the  peace  of  the 
world. 

However,  the  real  problem  is  not  merely 
the  technology  but  how  to  finance  the  oper- 
ations, since  the  amount  of  money  required 
would  be  significant. 

Mr.  Vice  President,  here  is  a  novel  idea  on 
how  to  fund  the  hunt  for  the  new  "Red  Octo- 
bers," that  are  presently  ticking  away  under 
the  oceans.  In  the  International  Monetary 
Fund  (IMF),  which  is  the  central  organiza- 
tion for  economic  aid  to  the  FSU,  there  ex- 
ists a  system  called  Special  Drawing  Rights 
(SDR),  a  mechanism  of  so-called  "artificial 
money  creation." 

In  short,  in  allocating  SDRs  we  have  to 
take  two  fundamental  aspects  into  account. 
One  is  the  need  to  avoid  inflation.  This  is  a 
matter  of  principle.  For  example,  the  alloca- 
tion of  SDRs  to  aid  LDCs  cannot  be  admit- 
ted, as  there  are  theoretically  no  limits  to 
LDC  aid.  For  SDRs  to  be  allocated  it  is  abso- 
lutely necessary  to  have  a  limit,  a  clear-cut 
defined  limit. 

Second  is  the  relationship  to  international 
liquidity.  This  is  a  matter  of  logic.  It's  true 
to  say  that  when  the  SDR  system  was  first 
introduced  it  was  formulated  so  that  alloca- 
tions would  be  acceptable  only  to  satisfy  the 
need  to  supplement  global  international  li- 
quidity. If  we  stick  to  this  original  notion  it 
would  be  almost  impossible  to  admit  the 
SDR  allocation  when  total  liquidity  is  as 
great  as  it  is  now. 

However,  the  IMF  is,  in  essence,  an  organi- 
zation composed  of  sovereign  states.  Their 
consensus,  or  a  majority  opinion,  can  be- 
come the  spirit  as  well  as  the  interpretation 
of  the  IMP  rules  and  regulations.  Using 
SDRs  to  hunt  and  destroy  the  new  Red  Octo- 
bers overcomes  the  financing  issue  facing 
the  G7  countries  in  their  aid  to  Russia's  in- 
herited problems  from  the  FSU. 

It  may  be  argued  that  environmental  is- 
sues do  not  fall  under  the  mandates  of  the 
IMF.  Contrary  to  this  argument,  I  believe 
that  crucially  important  issues  such  as 
these — which  have  much  to  do  with  the 
present  as  well  as  the  future  hereditary 
soundness  of  the  species  called  "human 
beings"— should  be  included  in  the  IMF  mis- 
sion. 

Mr.  Vice  President,  if  it  proves  to  be  im- 
possible to  tackle  this  problem  only  because 
of  the  amount  of  money  needed,  given  the 
presently  constrained  financial  conditions  of 
most  of  the  countries  of  the  West,  then  it 
would  be  wise  and  advisable  to  allow  the  al- 
location of  SDR's. 

In  this  case,  even  though  the  amount  of 
money  involved  is  significant,  there  exists  a 
limit,  a  very  definable  limit.  Because  of  this 
there  would  be  no  risk  of  inflation.  The 
worst  policy  would  be  to  postpone  taking  ac- 
tion, or  to  spend  time  on  extended  studies 
and  observations  because  there  isn't  enough 
money  to  tackle  the  issue.  Soon  it  will  be 
too  late  to  act:  the  real  damage  would  have 
been  done  to  the  seas,  fish,  human  beings, 
and  to  life  as  we  know  it. 

By  altering  the  existing  rules  and  regula- 
tions, the  SDR  allocated  in  this  way  should 
not  be  distributed  to  the  contracting  parties 
according  to  their  quota  shares,  but  pooled 
(all  or  part)  in  a  fund  established  at  the  IMF 
and  paid  directly  to  the  firms  that  actually 
do  the  job. 

It  will  be  better  not  to  given  Russia  a  lump 
sum.  but  instead  to  make  payments  directly 
to  the  parties  carrying  out  the  work.  This 
will  stop  the  monetary  aid  from  being  politi- 
cized and  improve  the  overall  efficiency  of 
that  aid.  The  former  Soviet  navy  has  for 
years  handled  nuclear  submarine  disposal  by 


dumping  reactors  at  sea.  Mr.  Yeltsin  has  of- 
ficially confirmed  this  as  fact. 

There  are  four  questions  that  need  to  be 
addressed.  The  first  question  is:  Why  give 
this  aid  to  Russia?  The  answer  is:  By  provid- 
ing Russia  this  aid  we  are  saving  the  world's 
oceans.  This  is  a  global  emergency.  It's  not 
Alaska  alone,  but  the  whole  United  States. 
It's  not  Russia  alone,  but  the  whole  world. 

The  second  question  is:  Wouldn't  this  en- 
danger the  sovereignty  of  the  world's  mone- 
tary authorities?  Above  all,  wouldn't  it  af- 
fect the  monetary  policy  of  the  U.S.  Federal 
Reserve  System?  The  answer  is?  Certainly 
not.  Just  compare  the  size  of  the  existing  li- 
quidity in  the  marketplace  and  that  of  prob- 
able or  possible  SDR  allocations.  It  would  be 
like  a  cup  of  water  poured  into  the  ocean. 
Unlike  cesium  and  strontium,  it  won't  kill 
anybody.  In  addition,  an  eighty-five  major- 
ity consent  is  a  sure  guarantee. 

The  third  question  is:  Can  we  add  one  or 
two  other  limited  cases  to  the  list?  The  an- 
swer is  yes.  but  probably  only  one  as  an  ex- 
ception—the dangerous  Chernobyl  power  re- 
actors. It  depends  how  you.  the  United 
States,  think.  This  issue  has  the  same  roots 
and  is  the  same  global  danger  to  humanity 
as  marine  dumping,  if  not  more. 

There  are  fifteen  Chernobyl-type  power  re- 
actors still  operating  in  the  FSU.  In  addi- 
tion, there  are  ten  dangerous  first  genera- 
tion reactors  of  another  type  still  operating 
in  the  FSU  and  Eastern  Europe. 

Some  will  argue  against  this  statement. 
Nevertheless,  the  problem  is  so  bad  that  the 
best  we  can  do  is  to  provide  these  countries 
with  technical  assistance  and  advice. 

Although  it  is  indeed  true  to  say  that  the 
human  element  is  crucially  important  in  the 
maintenance  of  safety.  I  believe  that  we  need 
to  establish  a  sure  way  to  tackle  this  issue 
further  for  the  future. 

A  good  American  friend  likened  it  as  living 
in  a  cottage  under  a  huge  Alpine  mountain. 
Snow  falls,  accumulating  large  masses  in  the 
higher  elevations.  People  know  that  an  ava- 
lanche is  inevitable.  The  only  question  is 
when  and  how.  If  it  comes,  we  all  know  what 
it  means  to  our  whole  world. 

We  would  not  be  defending  Russian  reac- 
tors as  such,  but  rather  we  are  defending  the 
source  of  energy  for  the  whole  world.  It  is 
clear  for  all  to  see.  that  once  the  second 
Chernobyl-like  disaster  occurs  there  will  be 
no  chance  for  the  world's  nuclear  power 
plants  to  exist.  When  that  happens  there  will 
be  no  use  in  blaming  the  Russians.  The  fate 
of  the  world  will  be  determined  at  that  very 
moment.  Time  should  not  be  wasted. 

However,  the  cost  to  tackle  this  will  be 
significant.  The  World  Bank  experts  esti- 
mate the  cost  as  U.S.  $21  to  $28  billion.  A 
German  finance  minister  estimates  15  billion 
DMs.  Japanese  experts  guess  somewhere  in 
the  region  of  U.S.  $20  to  $50  billion,  and  prob- 
ably more.  The  important  point  is,  it  is  more 
than  likely  that  the  cost  will  exceed  what 
the  West  can  afford  to  bear.  So  it  follows,  a 
special  fail-safe  device  such  as  SDR  alloca- 
tion is  needed  to  tackle  this  global  issue 
fully. 

Both  of  these  problems:  ocean  dumping  and 
nuclear  power  reactors  are  problems  of  set- 
tling post-Cold  War  arrangements  and, 
therefore,  need  to  be  handled  jointly  with 
the  West. 

The  fourth  and  last  question  is:  How  can 
we  resist  the  thousands  of  other  global  de- 
mands? The  answer  is:  It  can  be  done  only  by 
the  solid,  determined  disciplined  leadership 
and  self-restraint  of  the  world  leaders,  and 
especially  of  the  United  States.  While  taking 
extraordinary  measures  with  courage,  they 
must  be  prepared  to  reject  any  abuses. 


What  I  am  proposing  is  not  to  enter 
through  the  wide  gate  that  leads  to  infla- 
tion, nor  stand  still  in  front  of  the  gate  and 
wait  for  the  devastation  of  the  seas  and  the 
poisoning  of  the  air  to  happen.  Instead,  I  pro- 
pose we  go  through  the  narrow  gate  without 
hesitation,  and  with  determination  take  the 
road  that  leads  to  the  restoration  of  our 
mother  earth. 

It  was  Thomas  Jefferson  who  said  "... 
laws  and  institutions  must  go  hand-in-hand 
with  the  progress  of  the  human  mind."  and 
".  .  .  institutions  must  advance  also  to  keep 
peace  with  the  times." 

I  sincerely  hope  that  by  your  good  counsel, 
Mr.  Vice  President,  the  42nd  President  of  the 
United  States  of  America,  will  pay  due  at- 
tention to  this  history-tested  advice  of  the 
3rd  President,  and  start  moving  to  act.  The 
Red  Octobers  are  potentially  as  dangerous  as 
any  hazard  affecting  our  global  environment 
and  we  can  capture  and  recover  them  now. 


JUSTICE  BLACKMUX'S  REPUDI- 
ATION OF  THE  DEATH  PENALTY 
Mr.  DURENBERGER.  Mr.  President, 
one  of  the  Supreme  Court's  most  dis- 
ting-uished  and  respected  justices — and 
a  native  son  of  my  home  State  of  Min- 
nesota— recently  came  to  a  conclusion 
regarding-  capital  punishment  that 
should  make  policymakers  take  notice. 
Justice  Harry  Blackmun  abandoned  his 
past  ratification  of  the  death  penalty 
on  the  Court.  He  concluded  that  the  In- 
herent unfairness  of  the  death  pen- 
alty— especially  toward  poor  and  mi- 
nority defendants — means  that  it  can 
never  constitutionally  be  applied. 

Justice  Blackmun's  views  do  not 
command  a  majority  on  the  Court,  and 
it  is  unlikely  that  they  will  in  the  near 
future.  But  the  thoughtfulness  of  his 
reasoning  should  make  legislators  less 
hasty  to  create  new  offenses  eligible 
for  the  death  penalty,  as  they  have 
been  doing  on  crime  legislation  cur- 
rently before  Congress.  The  crime  bill 
passed  by  the  Senate  at  the  end  of  last 
year  would  impose  the  death  penalty 
for  over  50  new  offenses. 

Crime  is  the  No.  1  issue  on  people's 
minds,  according  to  recent  polls,  and 
rightly  so.  The  problem  of  crime  and 
violence  has  escalated  into  a  public 
health  crisis. 

People  deserve  to  be  safe  in  their 
homes  and  communities.  Kids  deserve  a 
chance  to  grow  up.  But  they  do  not  de- 
serve to  be  told  by  Congress  that  the 
solution  to  crime  lies  in  shrill  cries  for 
the  death  penalty. 

There  is  simply  no  evidence  that  the 
death  penalty  is  a  deterrent  to  crime. 
In  fact.  States  which  have  no  death 
penalty  have  statistically  lower  mur- 
der rates  than  States  with  the  death 
penalty.  And  ironically,  it  costs  more 
in  our  system  to  execute  a  criminal 
than  it  does  to  incarcerate  a  felon  for 
life.  Add  to  these  practical  concerns 
the  issue  of  unfairness  articulated  by 
Justice  Blackmun.  and  you  have  some 
very  powerful  arguments  against  cap- 
ital punishment. 

The  expansion  of  the  death  penalty 
by  Congress  may  be  an  effective  public 


relations  strategy,  but  it  is  not  effec- 
tive crime  policy.  And  as  Justice 
Blackmun  has  pointed  out.  it  is  an 
abomination  in  a  Nation  that  has  dedi- 
cated itself  to  justice  and  fairness. 
America  deserves  better. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  from  the  Min- 
neapolis Star -Tribune  on  this  topic  be 
entered  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Minneapolis  Star-Tribune,  Feb.  24. 

1994] 

Blackmun's  Break— He  Rejects  Court 

Embrace  of  Death  Penalty 

Occasionally  a  Minnesotan  does  something 
so  brilliant  or  kind  that  even  in  late  Feb- 
ruary, you're  proud  to  hail  from  the  Land  of 
Snow.  Ice  and  Nice.  Count  among  those  mo- 
ments of  pride  U.S.  Supreme  Court  Justice 
Harry  Blackmun's  soliloquy  on  the  death 
penalty. 

"From  this  day  forward.  I  no  longer  shall 
tinker  with  the  machinery  of  death;" 
Blackmun  wrote.  "Rather  than  continue  to 
coddle  the  Court's  delusion  that  the  desired 
level  of  fairness  has  been  achieved  ...  I 
feel  morally  and  intellectually  obligated 
simply  to  concede  that  the  death  penalty  ex- 
periment has  failed." 

As  Blackmun  acknowledged,  he  did  not 
come  to  this  f>ositlon  easily.  "For  more  than 
20  years  I  have  endeavored  ...  to  develop 
procedural  and  substantive  rules  that  would 
lend  more  than  the  mere  appearance  of  fair- 
ness to  the  death  penalty  endeavor." 

Those  efforts  were  futile:  "It  is  virtually 
self  evident  to  me  now  that  no  combination 
of  procedural  rules  or  substantive  regula- 
tions ever  can  save  the  death  penalty  from 
its  inherent  constitutional  deficiencies.  The 
basic  question — does  the  system  accurately 
and  consistently  determine  which  defendants 
'deserve'  to  die? — cannot  be  answered  in  the 
affirmative."  And  the  U.S.  Constitution  pro- 
vides that  if  the  death  penalty  "cannot  be 
administered  consistently  and  rationally,  it 
may  not  be  administered  at  all." 

Blackmun  focuses,  as  he  must,  on  constitu- 
tional arguments,  and  concludes  that  no 
amount  of  tinkering  can  rid  the  death  pen- 
alty of  inherent  unfairnesses  in  its  applica- 
tion, or  relieve  its  bias  against  impoverished 
and  minority  defendants.  Absent  that  possi- 
bility of  perfection.  Blackmun  concludes,  the 
death  pi5nalty  is  clearly  unconstitutional.  He 
makes  a  powerful  case. 

But  by  his  use  of  quotation  marks  in  ask- 
ing which  defendants  "deserve"  to  die, 
Blackmun  also  suggests  he's  uncomfortable 
with  the  larger  moral  question,  which  is 
whether  any  human  being  has  the  right  to 
decide  that  another  deserves  to  die.  The  an- 
swer to  that  question  should  be  an  unquali- 
fied "No,"  from  which  flows  the  most  basic 
argument  against  capital  punishment;  that 
even  if  it  were  possible  to  administer  with 
absolute  fairness  and  consistency,  and  thus 
could  pass  constitutional  muster,  it  would 
remain  a  moral  abomination.  It  can  no  more 
reasonably  claim  a  respectable  place  in 
.American  Life  than  the  heinous  crimes  for 
which  it  is  imposed. 

Blackmun  concludes  by  saying  he  is  opti- 
mistic that  the  Supreme  Court  eventually 
will  conclude  that  the  death  penalty  "'must 
be  abandoned  altogether.'  I  may  not  live  to 
see  that  day.  but  I  have  faith  that  eventually 
it  will  arrive.  The  path  the  court  has  chosen 
lessens  us  all.  I  dissent." 


If  the  court's  embrace  of  death  lessens  ev- 
eryone, this  dissent  has  an  opposite  and  won- 
derfully curative  effect.  Well  done.  Justice 
Blackmun. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  stood  at  $4,543,467,032,059.70  as 
of  the  close  of  business  on  Monday, 
February  25.  Averaged  out.  every  man. 
woman,  and  child  in  America  owes  a 
part  of  this  massive  debt,  and  that  per 
capita  share  is  517.427.22. 


FEDERAI.  EMPLOYEE  BUYOUT 
LEGISLATION 

Mr.  ROTH.  Mr.  President,  when  Vice 
President  Gore  announced  his  efforts 
to  reinvent  Government  everyone  ap- 
plauded the  goal  of  making  Govern- 
ment more  efficient  and  costing  the 
taxpayer  less.  Now,  when  faced  with 
the  opportunity  to  do  so,  the  players 
seem  to  be  backing  away  from  the 
table.  In  fact,  the  House  Democrats 
aren't  even  willing  to  come  to  the 
table. 

The  real  issue  here  is  how  serious 
Congress  is  about  putting  teeth  into 
the  recommendations  of  the  National 
Performance  Review.  I  am  very  seri- 
ous. That  is  why  I  have  pushed  to  en- 
sure that  not  only  downsizing  occurs, 
but  more  importantly  savings  are  used 
to  benefit  the  American  taxpayer. 

When  the  Government  downsizes  by 
252.000  employees  we  should  not  miss 
this  opportunity  to  fully  dedicate  this 
downsizing  dividend  toward  an  impor- 
tant goal. 

My  first  choice  is  to  fund  the  crime 
bill  with  the  savings  from  downsizing 
Government.  If.  however,  that  does  not 
happen,  I  believe  the  only  other  appro- 
priate place  for  those  savings  is  to  re- 
duce the  deficit. 

Today's  Washington  Post  includes  an 
article  that  tells  a  story  of  how  Wash- 
ington really  works.  Some  dispute  the 
President's  idea  of  spending  our 
downsizing  dividend  on  fighting  crime. 

The  stalemate  has  occurred  over  the 
issue  of  what  to  do  with  all  of  the  sav- 
ings that  will  flow  from  downsizing 
Government.  President  Clinton  has 
clearly  stated  his  position.  He  wants  to 
put  100,000  police  on  the  street.  He 
wants  to  fund  a  tough  crime  bill 
through  savings  created  by  downsizing 
Government.  He's  adopted  my  position. 

The  Senate  has  also  agreed  with  this 
position.  My  amendment  to  the  bill  en- 
sures that  this  will  happen. 

Both  the  House  and  the  Senate  have 
passed  similar  legislation  to  provide 
for  these  buyouts.  As  a  long-time  sup- 
porter of  Govemmentwide  early  out 
authority  without  buyouts,  and  as  au- 
thor of  S.  797  to  provide  for  such  early 
retirements.  I  am  astonished  as  to  why 
this  legislation  has  encountered  its 
current  stalemate. 
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The  House,  unfortunately,  will  not 
ever,  agree  to  call  a  conference  on  this 
leg-islation. 

I  urge  the  House  Democratic  leader- 
ship to  recognize  the  critical  need  for 
passage  of  this  bill  and  either  accept 
the  Senate  version  or  call  for  a  House- 
Senate  conference  immediately. 


MESSAGES  FROM  THE  PRESIDENT 

A  message  from  the  President  of  the 
United  States  was  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  a  mes- 
sage from  the  President  of  the  United 
States  submitting  a  nomination  which 
was  referred  to  the  Committee  on  For- 
eign Relations. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  PRYOR: 
S.  1877.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  clarify  the  deductibility 
of  interest  and  similar  amounts  attributable 
to  deferred  compensation;  to  the  Committee 
on  Finance. 

By   Mr.    METZENBAUM   (for   himself. 
Mr.  Kennedy,  Mr.  Bradley.  Mr.  Lau- 
TENBERG.  Mrs.  BOXER,  Mr.  Pell,  and 
Mr.  Chafee): 
S.  1878.  A  bill  to  amend  title  18.  United 
States  Code,  to  promote  the  safe  use  of  guns 
and  to  reduce  gun  violence;  to  the  Commit- 
tee on  Finance. 

By  Mr.  COCHRAN  (for  himself  and  Mr. 
LOTT): 
S.  1879.  A  bill  to  provide  disaster  assistance 
to  producers  for  certain  losses  due  to  freez- 
ing conditions  in  1994.  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred,  or  acted  upon,  as  indicated: 

By  Mr.  KERRY  (for  himself,  Mr.  Ken- 
nedy, Mr.  Stevens,  Mr.  Pell,  Mr. 
MrrcHELL.  Mr.  Cohen,  and  Mr.  Mur- 

KOWSKI): 

S.  Res.  183.  A  resolution  expressing  the 
sense  of  the  Senate  that  the  action  taken  by 
the  Government  of  France  against  United 
States  seafood  products  is  a  totally  unwar- 
ranted action  that  is  having  severe  repercus- 
sions on  U.S.  seafood  producers  and,  in  gen- 
eral, the  U.S.  fishing  industry;  to  the  Com- 
mittee on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PRYOR: 


S.  1877.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  the  de- 
ductibility of  interest  and  similar 
amounts  attributable  to  deferred  com- 
pensation; to  the  Committee  on  Fi- 
nance. 

nonqualified  deferred  compensation 

clarification  act  of  1994 

Mr.  PRYOR.  Mr.  President,  today  I 
rise  to  introduce  legislation  in  order  to 
clarify  the  law  with  respect  to  non- 
qualified deferred  compensation  ar- 
rangements. 

These  arrangements  are  very  impor- 
tant to  businesses,  both  small  and 
large,  as  a  tool  to  attract  and  keep  key 
employees.  As  such,  certainty  in  the 
tax  law  is  critical  to  these  businesses' 
employers  and  employees,  and  further  I 
might  add  that  because  of  their  wide- 
spread use.  the  U.S.  Treasury  has  a 
very  keen  interest  in  seeing  that  the 
tax  treatment  of  these  arrangements  is 
clearly  defined,  so  that  no  unintended 
and/or  indefensible  tax  loopholes  are 
opened. 

Mr.  President,  for  many  years  em- 
ployers and  employees  have  entered 
into  nonqualified  deferred  compensa- 
tion agreements.  In  1942.  because  of 
abuse  in  this  area.  Congress  amended 
the  1939  Code  to  expressly  deal  with 
and  clarify  the  tax  treatment  of  these 
agreements.  Since  this  time,  the  law 
was  generally  understood  to  be  that 
compensation,  including  interest,  paid 
or  accrued  pursuant  to  a  nonqualified 
deferred  compensation  agreement  is 
not  deductible  until  includable  in  the 
income  of  the  employee.  Today,  this 
matching  rule  is  embodied  in  Internal 
Revenue  Code  section  404. 

On  December  30,  1993,  this  general 
principal  of  law  has  been  disrupted  by 
the  Ninth  Circuit  Court  of  Appeal's 
opinion  in  Albertson's  versus  Commis- 
sioner of  the  Internal  Revenue  Service. 

Albertson's  involved  an  unfunded  de- 
ferred compensation  arrangement 
under  which  the  employee's  deferred 
compensation  amount  was  increased 
each  year  by  an  amount  which  re- 
flected the  employer's  time  value  of 
money,  which  the  court  referred  to  as 
additional  amounts.  Everyone  agreed 
that  the  underlying  deferred  compensa- 
tion amount  was  not  deductible  until 
includable  in  the  income  of  the  em- 
ployee. The  dispute  centered  on 
Albertson's  claim  for  a  current  deduc- 
tion of  the  accrued,  but  unpaid,  addi- 
tional amounts,  on  the  reasoning  that 
they  constituted  interest,  not  com- 
pensation, and  were,  therefore,  not  sub- 
ject to  the  section  404  matching  rules. 

The  ninth  circuit  opened  the  debate 
by  posing  the  issue  as  whether  the  ad- 
ditional amounts  were  interest,  and  if 
so,  whether  interest  was  subject  to  the 
matching  rules  of  section  404.  In  sum, 
the  court  held  the  additional  amounts 
constituted  interest  which  were  not 
subject  to  the  timing  restrictions  of 
section  404,  allowing  Albertson's  to  de- 
duct currently  the  accrued,  but  unpaid, 
interest. 


Mr.  President,  regardless  of  the  mer- 
its of  the  court's  reasoning  in 
Albertson's,  the  ruling,  if  allowed  to 
stand,  will  result  in  an  unintended,  in- 
defensible and  unmanageable  tax  loop- 
hole. 

This  loophole  is  created  by  the 
court's  apparent  departure  from  the 
matching  principal.  The  result  may  be 
to  create  an  investment  vehicle  that 
allows  a  current  deduction  for  accrued 
interest  against  taxable  income  with 
no  corresponding  inclusion  in  the  in- 
come of  the  employee  until  it  is  paid 
many  years  down  the  road.  This  favor- 
able tax  treatment  was  never  intended 
for  nonqualified  deferred  compensation 
arrangements  which  are  generally  for 
high  paid  individuals  and  not  subject 
to  discrimination  rules  to  protect  em- 
ployees at  all  income  levels. 

Another  result  of  the  decision  could 
be  for  some  to  interpret  the  ruling  as 
not  departing  from  the  matching  prin- 
cipal, and  therefore,  reason  that  the 
employee  is  required  to  include  the  in- 
terest amount  in  income  at  the  same 
time  the  employer  takes  a  current  de- 
duction for  the  accrued  interest.  Clear- 
ly, this  result  was  never  intended  or 
expected.  Employees  should  not  be  re- 
quired to  pay  tax  on  deferred  com- 
pensation until  cash  i.3  received. 

Mr.  President,  Albertson's  is  a  case 
involving  a  1983  tax  year.  In  1986.  sec- 
tion 404  was  amended  to  clarify,  and  ar- 
guably to  broaden  the  scope  of  com- 
pensation under  the  law.  The  court,  of 
course,  did  not  interpret  the  effect  of 
the  1986  amendment  which  may  cause 
even  more  confusion  with  respect  to 
the  proper  tax  treatment  of  these  ar- 
rangements since  1986.  Also,  I  might 
add  that,  since  this  is  a  ninth  circuit 
opinion,  other  regions  of  the  country 
may  or  may  not  choose  to  adopt,  in 
whole  or  in  part,  the  ninth  circuit's 
reasoning. 

So,  in  the  meantime,  what  course  of 
action  should  a  taxpayer  take?  Should 
employers  amend  their  returns  to  take 
a  current  deduction  under  Albertson's 
or  forgo  the  current  deduction  but  risk 
losing  it  altogether  when  the  deferred 
compensation  is  actually  paid  years 
later?  Do  employees  face  an  acceler- 
ated tax  liability  with  penalties  and  in- 
terest even  though  they  have  received 
no  cash  under  the  arrangement? 

Also,  the  Government  must  view  this 
development  as  holding  the  potential 
to  cost  the  U.S.  Treasury  billions  of 
dollars  for  a  preferential  tax  regime 
that  was  never  intended  by  Congress. 

Mr.  President,  the  court's  decision  in 
Albertson's  may  or  may  not  stand. 
Further  judicial  developments  could 
take  years  to  resolve.  I  believe  Con- 
gress has  many  compelling  reasons  to 
act  now  to  clarify  the  law  and  no  rea- 
son to  stand  idly  by. 

Congressional  intent  is  clear:  Inter- 
est, under  a  nonqualified  deferred  com- 
pensation agreement,  is  not  deductible 
by  an  employer  until  includable  in  the 
income  of  an  employee. 


Mr.  President,  consistent  with  this 
intent.  I  offer  this  legislation  to  clarify 
the  law  in  order  to  avoid  imposing  un- 
certainty on  taxpayers,  to  protect  the 
U.S.  Treasury,  and  to  prevent  what 
could  be  years  of  litigation.  I  urge  my 
colleagues  to  join  me  in  this  effort. 


By  Mr.  METZENBAUM  (for  him- 
self. Mr.  Kennedy,  Mr.  Brad- 
ley. Mr.  Lautenberg,  Mrs. 
BOXER,     Mr.     Pell,     and    Mr. 

CHAFEE): 

S.  1878.  A  bill  to  amend  title  18,  Unit- 
ed States  Code,  to  promote  the  safe  use 
of  guns  and  to  reduce  gun  violence;  to 
the  Committee  on  Finance. 

GUN  violence  prevention  ACTT  of  19M 

Mr.  METZENBAUM.  Mr.  President, 
on  behalf  of  myself  and  Senators  Ken- 
nedy, Bradley,  Lautenberg.  Boxer, 
Pell,  and  Chafee,  I  would  like  to  in- 
troduce the  Gun  Violence  Prevention 
Act  of  1994. 

I  am  proud  to  do  so  on  this  very  his- 
toric day  that  the  Brady  bill  becomes 
the  law  of  the  land.  It  is  the  corner- 
stone of  effective  firearm  regulation 
and  will  prevent  many  felons  from  get- 
ting guns  from  dealers.  It  will  save 
lives.  We  can  thank  Sarah  and  Jim 
Brady  for  that. 

The  Brady  act  is  a  great  start  but  it 
is  obvious  that  we  need  to  do  more  in 
order  to  attack  the  appalling  epidemic 
of  gun  violence  in  this  country. 

Let's  face  the  fact — there  is  a  gun 
crisis  in  this  country.  There  are  over 
200  million  guns  in  America.  An  Amer- 
ican is  killed  by  a  gun  every  14  min- 
utes. Every  50  seconds,  someone  is 
raped,  robbed,  or  assaulted  with  a 
handgun. 

And  we  are  all  paying  the  price.  Our 
children  are  paying  the  price.  Foreign 
tourists  are  paying  the  price.  Shop- 
keepers are  paying  the  price.  Innocent 
bystanders  are  paying  the  price.  We  are 
all  victims. 

Since  1968.  more  than  300.000  Ameri- 
cans have  been  murdered  by  guns.  In 
1992,  more  than  35,000  people  were 
killed  by  gunfire.  Today,  only  cars 
cause  more  fatal  injuries  than  guns, 
and  guns  are  expected  to  take  the  lead 
very  soon.  And  we  cannot  even  begin  to 
count  the  number  of  nonfatal  injuries 
from  guns. 

From  1987  to  1992,  the  rate  of  murders 
committed  with  handguns  increased  52 
percent,  while  the  murder  rate  com- 
mitted with  all  weapons  other  than 
handguns  has  actually  declined.  In 
1990,  10  people  were  killed  in  Australia 
by  handguns,  22  in  Great  Britain,  and 
68  in  Canada.  In  the  United  States,  that 
figure  was  10,567.  Handgun  homicides 
have  now  reached  13,000  a  year. 

Homicide  has  replaced  AIDS  as  the 
10th  leading  cause  of  death  in  America, 
and  it  is  the  2d  leading  killer  of  those 
between  the  ages  of  15  and  24. 

Aside  from  the  toll  on  human  lives, 
the  economic  costs  from  gun  violence 
are   staggering.    A   1989   study   by    the 


Centers  for  Disease  Control  and  Pre- 
vention estimated  the  lifetime  eco- 
nomic cost  of  gun  violence  in  1985  at 
$14.4  billion.  And  that  was  1985. 

And  what  kind  of  country  are  we  cre- 
ating for  our  children?  What  can  we 
say  when  our  children  are  afraid  to  go 
to  school;  when  we  are  afraid  to  let 
them  go  outside  to  play. 

Gun  violence  takes  the  life  of  a  child 
every  2  hours— that  is  a  classroom-full 
every  2  days.  Murder  is  now  the  third 
leading  cause  of  death  for  elementary 
and  middle  school  children— ages  5  to 
14.  Between  1979  and  1991,  nearly  50,000 
children  were  killed  by  guns— that  is 
the  same  number  of  American  battle 
casualties  in  the  Vietnam  war.  The 
number  of  10-  to  17-year-olds  who  used 
guns  to  commit  murder  skyrocketed  79 
percent  during  the  1980's.  Given  cur- 
rent trends,  more  than  half  the  persons 
arrested  for  homicide  will  soon  be 
under  the  age  of  21.  This  is  supposed  to 
be  the  land  of  the  free,  not  a  combat 
zone.  This  is  madness.  Enough. 

We  cannot  allow  our  neighborhoods 
to  be  turned  into  battlefields  and  our 
schools  be  turned  into  prisons.  It  is 
time  we  fought  back.  We  started  that 
fight  with  the  Brady  act.  Now  it  is 
time  to  continue  that  fight. 

Today.  I  am  introducing  legislation 
to  begin  the  debate  on  the  next  genera- 
tion of  protections  against  gun  vio- 
lence. I  am  happy  to  have  with  me  as 
original  cosponsors  of  the  Gun  Vio- 
lence Prevention  Act  of  1994  Senators 
Kennedy,  Bradley.  Lautenberg. 
Boxer,  Pell,  and  Ch.afee. 

This  bill  is  designed  to  build  upon  the 
foundations  of  the  Brady  act  that 
takes  effect  today.  It  is  a  comprehen- 
sive approach  giving  law  enforcement 
more  tools  to  keep  guns  out  of  the 
hands  of  criminals.  We  are  not  trying 
to  take  any  gun  away  from  anyone. 
This  is  a  set  of  prospective  require- 
ments only— the  next  generation  of 
progress  toward  curbing  gun  violence. 

This  legislation  will  make  the  Brady 
act  more  effective.  For  example,  a  pri- 
mary feature  of  the  new  bill  is  the  li- 
censing and  registration  of  handgun 
transfers.  In  order  to  get  a  handgun,  an 
individual  would  have  to  have  a  valid 
State  handgun  license.  To  sell  a  hand- 
gun, the  seller  would  have  to  register 
the  transfer  with  the  State  police.  This 
is  an  idea  that  Senator  Kennedy  has 
had  since  1971  when  he  introduced  a  bill 
calling  for  licensing  and  registration. 
President  Clinton  has  asked  Attorney 
General  Reno  to  look  into  this  idea. 

Licensing  is  a  barrier  to  gun  crime. 
It  involves  a  thorough  background 
check,  including  fingerprint  I.D.  and 
residency  verification.  These  are  nec- 
essary in  order  to  stop  felons  from  ac- 
quiring guns  through  the  use  of  false 
identification  and  to  stop  gunrunners 
from  going  interstate  to  take  advan- 
tage of  weaker  gun  laws  in  other 
States. 

Licensing  also  allows  States  to  de- 
sign a  handgun  safety  training  course 


for  all  handgun  purchasers.  Finally,  li- 
censing makes  it  possible  to  regulate 
secondary  transfers  of  guns. 

In  this  country,  we  require  a  license 
and  registration  in  order  to  operate  a 
car.  We  should  require  at  least  as  much 
to  own  a  handgun  as  to  drive  a  car. 

The  handgun  license  would  be  similar 
to  a  driver's  license.  It  would  be  issued 
by  the  State  and  consist  of  an  identi- 
fication card  with  a  photograph.  Li- 
censing would  apply  only  to  the  pur- 
chase of  a  new  gun.  Anyone  who  al- 
ready owns  a  handgun  would  not  have 
to  do  anything,  unless  they  want  to 
transfer  it.  The  transfer  of  a  gun  would 
have  to  be  registered. 

Registration  allows  for  speedier  and 
more  reliable  tracing  of  guns  used  in 
crime.  Without  registration  of  second- 
ary transfers,  the  investigative  trail 
often  leads  to  a  dead  end  after  the  pri- 
mary sale  by  a  dealer. 

In  addition  to  handgun  licensing  and 
registration,  this  bill  would: 

Restrict  firearm  possession  by  per- 
sons convicted  of  violent  crimes.  Peo- 
ple prone  to  violence  should  not  have 
guns; 

Restrict  firearm  possession  by  juve- 
niles; 

Require  the  proper  storage  of  guns 
away  from  juveniles; 

Require  licensing  of  private  firearm 
arsenals— 20  guns,  1,000  rounds.  This  is 
necessary  to  prevent  people  like  David 
Koresh  from  acquiring  large  arsenals 
without  the  knowledge  of  law  enforce- 
ment; 

Limit  handgun  purchases  to  one  per 
month.  Who  needs  10.  20.  or  50  guns  be- 
sides gunrunners?; 

Tighten  the  regulation  and  screening 
of  gun  dealers,  including  raising  the  li- 
cense fee.  This  is  necessary  to  weed  out 
illegitimate  dealers; 

Compensate  the  victims  of  gun  vio- 
lence by  making  people  pay  for  the  in- 
juries they  cause  by  violating  the  fire- 
arm laws,  and  increasing  the  tax  on 
handguns  and  using  the  proceeds  to 
treat  victims; 

Prohibit  certain  weapons  that  pose  a 
special  danger  to  society,  such  as  semi- 
automatic assault  weapons,  Saturday 
night  specials,  explosive  ammunition, 
and  large-capacity  magazines; 

Require  manufacturers  to  add  safety 
devices  to  guns.  This  would  cut  down 
on  accidental  shootings,  especially  by 
young  children;  and 

Encourage  gun  exchange  programs. 
This  has  been  shown  to  be  an  effective 
way  to  reduce  the  number  of  guns  on 
the  street. 

While  the  Brady  act  will  save  lives, 
this  comprehensive  legislation  is  nec- 
essary to  offer  a  solution  to  America's 
epidemic  of  gun  violence.  I  urge  my 
colleagues  to  join  me  and  the  other 
original  cosponsors  in  supporting  this 
measure. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  in  the  Record  fol- 
lowing my  statement,  that  a  statement 
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by  Senator  Bradley  follow  thereafter, 
and  that  supporting  statements  by 
Sarah  and  Jim  Brady  follow  Senator 
Bradley's  statement. 

There  bemg  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1878 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTTLE. 

This  .\ct  may  be  cited  as  the  "Gun  Vio- 
lence Prevention  Act  of  1994". 

SBC  2.  nNDINGS  AND  DECLARATIONS. 

The  Congress  finds  and  declares  that — 

(1)  crime,  particularly  crime  involving 
guns,  is  a  pervasive,  nationwide  problem; 

(2)  crimes  committed  with  guns  threaten 
the  peace  and  domestic  tranquility  of  the 
citizens  of  the  United  States  and  threaten 
the  security  and  general  welfare  of  the  Na- 
tion and  its  people; 

(31  crimes  committed  with  guns,  and  espe- 
cially handguns,  have  created  a  substantial 
burden  on  interstate  commerce; 

(4)  crime  at  the  local  level  is  exacerbated 
by  the  interstate  movement  of  guns; 

(5)  guns  and  ammunition  are  easily  con- 
cealed and  transported  across  State  lines  in 
interstate  commerce,  and  as  a  result,  indi- 
vidual State  action  to  regulate  them  is  made 
less  than  effective  by  lax  regulation  in  other 
States; 

(6)  in  fact,  even  before  the  sale  of  a  fire- 
arm, the  gun.  Its  component  parts,  ammuni- 
tion, and  the  raw  materials  from  which  they 
are  made  have  moved  considerably  in  inter- 
state commerce: 

(7)  while  criminals  move  freely  from  State 
to  State,  ordinary  citizens  and  foreign  visi- 
tors may  fear  to  travel  to  or  through  certain 
parts  of  the  country  due  to  concern  about 
violent  crime  and  gun  violence,  and  parents 
may  decline  to  send  their  children  to  school 
for  the  same  reason; 

(8)  the  occurrence  of  gun  violence  in 
schools  has  resulted  in  a  decline  in  the  qual- 
ity of  education  in  our  country  and  this,  in 
turn,  has  an  adverse  impact  on  interstate 
commerce  and  the  foreign  commerce  of  the 
United  States; 

(9)  States  and  localities  find  it  almost  im- 
possible to  handle  gun-related  crime  by 
themselves  due  in  part  to  the  failure  or  in- 
ability of  other  States  or  localities  to  take 
strong  measures;  and 

(10)  accordingly,  it  is  necessary  to  estab- 
lish national  standards  to  promote  the  safe 
use  of  firearms  and  to  reduce  gun  violence, 
including  handgun  licensing  and  registra- 
tion, expanded  prohibitions  against  firearm 
transfers  to.  or  possession  by,  children  and 
persons  likely  to  misuse  or  commit  crimes 
with  firearms,  requirements  for  gun  safety 
and  safe  storage,  strengthened  regulation  of 
licensed  manufacturers,  importers,  and  deal- 
ers, and  prohibitions  on  the  sale  of  semiauto- 
matic assault  weapons  and  other  dangerous 
weapons. 

TITLE  1— H.\XDGLN  LICENSING  AND 
REGISTRATION 
SEC.  101.  STATE  LICENSE  REBUKED  TO  RECEIVE 
TRA.NSFER  OF  A  HANDGUN. 

(a)  In  Gener.'^l.— Section  922  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection; 

"(u)(l)  It  shall  be  unlawful  for  any  person 
to  sell,  deliver,  or  otherwise  transfer  a  hand- 
gun to  an  individual  (including  an  individual 
taking  possession  of  a  handgun  as  employee 
or  agent  of  another  person)  who  is  not  li- 
censed under  section  923  unless— 


"(A)  the  transferor  (or  a  licensed  dealer,  if 
State  law  so  directs  or  allows)  has  verified 
that  the  transferee  possesses  a  valid  State 
handgun  license  by— 
"(1)  examining  the  State  handgun  license; 
"(ii)  examining,  in  addition  to  the  State 
handgun  license,  a  valid  identification  docu- 
ment (as  defined  in  section  1028)  containing  a 
photograph  of  the  transferee;  and 

"(iii)  contacting  the  chief  law  enforcement 
officer  of  the  State  that  Issued  the  State 
handgun  license  to  confirm  that  the  State 
handgun  license  has  not  been  revoked; 

"(B)  the  transferor  (or  licensed  dealer)  has 
provided  to  the  chief  law  enforcement  officer 
of  the  State  in  which  the  transfer  is  to  take 
place  a  State  handgun  registration  form  lor 
the  handgun  to  be  transferred:  and 

"(C)(i)  not  less  than  7  days  have  elapsed 
from  the  date  on  which  the  transferor  (or  li- 
censed dealer)  contacted  the  chief  law  en- 
forcement officer  of  the  State  pursuant  to 
subparagraph  (A)(iii);  or 

"(ii)  the  transferee  has  presented  to  the 
transferor  (or  licensed  dealer)  a  written 
statement,  issued  by  the  chief  law  enforce- 
ment officer  of  the  State  in  which  the  trans- 
feree resides  within  the  previous  10  days, 
stating  that  the  transferee  requires  access  to 
a  handgun  because  of  a  threat  to  the  life  of 
the  transferee  or  any  member  of  the  house- 
hold of  the  transferee. 

"(2)  It  shall  be  unlawful  for  any  person  to 
sell,  deliver,  or  otherwise  transfer  handgun 
ammunition  to  an  individual  (including  an 
Individual  taking  possession  of  handgun  am- 
munition as  employee  or  agent  of  another 
person)  who  is  not  licensed  under  section  923 
unless  the  transferor  (or  licensed  dealer)  has 
verified  that  the  transferee  possesses  a  valid 
State  handgun  license  by— 

"(A)  examining  the  State  handgun  license; 
and 

"(B)  examining,  in  addition  to  the  State 
handgun  license,  a  valid  identification  docu- 
ment (as  defined  in  section  1028)  containing  a 
photograph  of  the  transferee. 

"(3)  It  shall  be  unlawful  for  any  individual 
(including  an  individual  acting  as  employee 
or  agent  of  another  person)  who  is  not  li- 
censed under  section  923  to  receive  transfer 
of  a  handgun  or  handgun  ammunition  unless 
the  individual  possesses  a  valid  State  hand- 
gun license. 

"(4)(A)  As  used  in  this  subsection,  the  term 
'State  handgun  license'  means  a  license  is- 
sued under  a  State  law  that  provides  for  the 
issuance  and  revocation  of  licenses  and  the 
reporting  of  losses  and  thefts  of  handguns 
and  handgun  ammunition  consistent  with 
this  paragraph. 
"(B)  A  State  handgun  license  shall— 
"(i)  be  issued  by  the  chief  law  enforcement 
officer  of  the  State  in  which  the  licensee  re- 
sides; 

"(ii)  contain,  at  a  minimum,  the  licensee's 
name,  address,  date  of  birth,  physical  de- 
scription, a  unique  license  number  and  a 
photograph  of  the  licensee;  and 

"(iii)  remain  valid  for  a  period  of  not  more 
than  2  years,  unless  revoked. 

"(C)  A  State  handgun  license  shall  not  be 
issued  unless  the  chief  law  enforcement  offi- 
cer of  the  State  determines  that  the  appli- 
cant— 
"(i)  is  at  least  21  years  of  age; 
"(ii)  is  a  resident  of  the  State,  by  examin- 
ing, at  a  minimum,  documentation  in  addi- 
tion to  a  valid  identification  document  (as 
defined  in  section  1028).  such  as  a  utility  bill 
or  lease  agreement; 

"(iii)  is  not  prohibited  from  possessing  or 
receiving  a  handgun  under  Federal.  State,  or 
local  law.  based  upon  name-  and  fingerprint- 


based  research  in  all  available  Federal, 
State,  and  local  recordkeeping  systems,  in- 
cluding the  national  system  designated  by 
the  Attorney  General  pursuant  to  the  Brady 
Handgun  Violence  Prevention  Act;  and 

"(iv)  has  been  issued  a  State  handgun  safe- 
ty certificate. 

"(D)  The  chief  law  enforcement  officer  of 
the  State  may  be  authorized  to  charge  a  fee 
for  issuance  of  a  State  handgun  license. 

"(E)  If  a  chief  law  enforcement  officer  of 
the  State  determines  that  an  individual  is 
ineligible  to  receive  a  State  handgun  license 
and  the  individual  in  writing  requests  the  of- 
ficer to  provide  the  reasons  for  that  deter- 
mination, the  officer  shall  provide  the  rea- 
sons to  the  individual  in  writing  within  20 
business  days  after  receipt  of  the  request. 

"(F)(i)  A  State  handgun  license  shall  be  re- 
voked if  the  chief  law  enforcement  officer  of 
the  State  that  issued  the  license  determines 
that  the  applicant  no  longer  satisfies  1  of  the 
qualifications  described  in  subparagraph  (C). 

"(ii)  A  person  possessing  a  State  handgun 
license  that  is  revoked  shall  return  the  li- 
cense to  the  chief  law  enforcement  officer  of 
the  State  in  which  the  licensee  resides  with- 
in 10  days  after  receipt  of  notice  of  the  rev- 
ocation. 

"(G)  The  applicant  shall  be  required  under 
State  law  to  report  the  theft  or  loss  of  a  fire- 
arm within  24  hours  after  the  theft  or  loss  is 
discovered,  to — 

"(i)  the  Secretary; 

"(ii)  the  chief  law  enforcement  officer  of 
the  State;  and 

"(ill)  appropriate  local  authorities, 
failure  to  report  to  be  punishable  by  a  civil 
penalty  of  Jl.OOO  or  such  greater  amount  as 
State  law  may  provide. 

"(5)(A)  As  used  in  this  subsection,  the  term 
'State  handgun  registration  form'  means  a 
form  prescribed  under  State  law  consistent 
with  this  paragraph. 

"(B)  A  State  handgun  registration  form 
shall  contain,  at  a  minimum— 

"(i)  information  identifying  the  transferee, 
including  name,  address,  date  of  birth,  and 
State  handgun  license  number;  and 

"(ii)  information  identifying  the  handgun, 
including  make,  model,  caliber,  and  serial 
number. 

"(C)  The  chief  law  enforcement  officer  of 
the  State  shall  furnish  information  from 
handgun  registration  forms  to  Federal, 
State,  and  local  law  enforcement  authorities 
upon  request. 

"(D)  The  chief  law  enforcement  officer  of 
the  State  may  be  authorized  to  charge  a  fee 
for  registering  a  handgun. 

"(6)(A)  As  used  in  this  subsection,  the  term 
'State  handgun  safety  certificate'  means  a 
certificate  under  a  State  law  that  provides 
for  the  issuance  of  certificates  in  accordance 
with  this  paragraph. 

"(B)  A  State  handgun  safety  certificate 
shall  be  issued  by  the  chief  law  enforcement 
officer  of  the  State  in  which  the  applicant 
resides. 

"(C)  A  State  handgun  safety  certificate 
shall  not  be  issued  unless  the  chief  law  en- 
forcement officer  of  the  State  determines 
that  the  applicant — 

"(i)  has  completed  a  course,  taught  by  law 
enforcement  officers  and  designed  by  the 
chief  law  enforcement  officer  of  the  State,  of 
not  less  than  2  hours  of  instruction  in  hand- 
gun safety;  and 

"(ii)  has  passed  an  examination,  designed 
by  the  chief  law  enforcement  officer  of  the 
State,  testing  the  applicant's  knowledge  of 
handgun  safety. 

"(D)  The  chief  law  enforcement  officer  of 
the  State  may  be  authorized  to  charge  a  fee 


for  the  handgun  safety  course  and  examina- 
tion described  in  subparagraph  (C). 

"(7)  As  used  in  this  subsection,  the  term 
'chief  law  enforcement  officer  of  the  State' 
means  the  chief,  or  equivalent  officer,  of  the 
State  police  force,  or  the  designee  of  that  of- 
ficer.". 

(b)  DEFiNmoN  OF  Handgun  AMMUNmoN.— 
Section  921(a)  of  title  18,  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(30)  The  term  'handgun  ammunition' 
means — 

"(A)  a  centerfire  cartridge  or  cartridge 
case  less  than  1.3  inches  in  length:  or 

"(B)  a  primer,  bullet,  or  propellent  powder 
designed  specifically  for  use  in  a  handgun.". 

(c)  PENALTi'.— Section  924(a)(1)(B)  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing "or  (q)"  and  inserting  "(q),  or  (u)". 

(d)  Effective  Date.— The  amendments 
made  by  this  title  shall  become  effective  on 
the  date  that  is  180  days  after  the  date  of  en- 
actment of  this  Act. 

(e)  Amendment  of  Brady  Act.— 

(1)  Lnterim  provision.— Section  922(s)(l)  of 
title  18,  United  States  Code,  is  amended  by 
adding  "or  on  the  effective  date  of  sub- 
section (u),  whichever  occurs  earlier,"  after 
"60  months  after  such  date  of  enactment.". 

(2)  Permanent  provision.— Section  922(t) 
of  title  18,  United  States  Code,  is  amended  by 
striking  "firearm"  each  place  it  appears  and 
inserting  "firearm  other  than  a  handgun  or 
ammunition  other  than  handgun  ammuni- 
tion". 

(3)  Technical  correction.— Section 
922(t)(l)(B)(ii)  of  title  18,  United  States  Code, 
is  amended  by  inserting  "or  State  law"  after 
"section". 

(f)  Funding.— 

(1)  Grants  for  establishing  systems  of 
licensing  and  registration.— The  Attorney 
General  shall,  subject  to  the  availability  of 
appropriations,  make  a  grant  to  each  State 
(as  defined  in  section  921(aK2)  of  title  18, 
United  States  Code)  to  be  used  for  the  initial 
startup  costs  associated  with  establishing  a 
system  of  licensing  and  registration  consist- 
ent with  the  requirements  of  section  922(u)  of 
title  18,  United  States  Code. 

(2)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  for 
grants  under  paragraph  (1)  a  total  of 
$200,000,000  for  fiscal  year  1995  and  all  fiscal 
years  thereafter. 

TITLE  II— RESTRICTIONS  ON  FIRFL\RM 
POSSESSION 

SEC.  201.  PROHIBITION  OF  TRANSFER  OF  A  FIRE 
.\R.M  to.  OH  K)SSESSION  OF  A  FIRE- 
.\RM  BY.  A  PERSON  CONAlCTi;!)  OF  A 
VIOLENT  (RIME  OR  SL'BJECT  TO  A 
PROTECTION  ORDER 

(a)  Prohibition  of  Transfer.- Section 
922(d)  of  title  18.  United  States  Code,  is 
amended— 

( 1 )  by  striking  "or"  at  the  end  of  paragraph 
(6); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  by  inserting  ";  or";  and 

(3)  by  inserting  after  paragraph  (7)  the  fol- 
lowing new  paragraph: 

"(8)(A)  is  under  indictment  for,  or  has  been 
convicted  in  any  court  of,  an  offense  that — 

"(i)  involves  the  use.  attempted  use,  or 
threatened  use  of  physical  force  against  an- 
other person:  or 

"(ii)  by  its  nature  involves  a  substantial 
risk  that  physical  force  against  another  per- 
son may  be  used  in  the  course  of  committing 
the  offense;  or 

"(B)  is  required,  pursuant  to  an  order  is- 
sued by  a  court  in  a  case  involving  the  use, 
attempted  use,  or  threatened  use  of  physical 


force  against  another  person,  to  refrain  from 
contact  with  or  maintain  a  minimum  dis- 
tance from  that  person.". 

(b)  PROHiBmoN  OF  Possession.— Section 
922(g)  of  title  18,  United  States  Code,  is 
artvended— 

(1)  by  striking  "or  "  at  the  end  of  paragraph 
(6): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  by  inserting  ":  or";  and 

(3)  by  inserting  after  paragraph  (7)  the  fol- 
lowing new  paragraph: 

"(8)(A)  has  been  convicted  in  any  court  of 
an  offense  that^- 

"(i)  involves  the  use,  attempted  use,  or 
threatened  use  of  physical  force  against  an- 
other person:  or 

"(ii)  by  its  nature  involves  a  substantial 
risk  that  physical  force  against  another  per- 
son may  be  used  in  the  course  of  committing 
the  offense;  or 

"(B)  is  required,  pursuant  to  an  order  is- 
sued by  a  court  in  a  case  involving  the  use, 
attempted  use.  or  threatened  use  of  physical 
force  against  another  person,  to  refrain  from 
contact  with  or  maintain  a  minimum  dis- 
tance from  that  person.". 

SEC.  202  PROHIBITION  OF  TRANSFER  OF  A  FIRE- 
XHM  OR  AMMUNITION  TO,  OR  POS- 
SESSION OF  A  FIREARM  OH  AMMUNI- 
TION BY,  A  JUVENILE. 

(a)  OFFENSE.— Section  922  of  title  18,  Unit- 
ed States  Code,  as  amended  by  section  101(a), 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(v)(l)  It  shall  be  unlawful  for  a  person  to 
sell,  deliver,  or  otherwise  transfer — 

"(A)  a  handgun  or  handgun  ammunition  to 
any  individual  who  the  person  knows  or  rea- 
sonably should  know  Is  less  than  21  years  of 
age;  or 

"(B)  a  firearm  other  than  a  handgun,  or 
ammunition  other  than  handgun  ammuni- 
tion, to  any  individual  who  the  person  knows 
or  reasonably  should  know  is  less  than  16 
years  of  age. 

"(2)  It  shall  be  unlawful  for  any  person  to 
knowingly  possess  and  intentionally  con- 
trol— 

"(A)  a  handgun  or  handgun  ammunition  if 
the  pei"son  is  less  than  21  years  of  age;  or 

"(B)  a  firearm  other  than  a  handgun,  or 
ammunition  other  than  handgun  ammuni- 
tion, if  the  person  is  less  than  16  years  of 
age. 

"(3)  This  subsection  does  not  apply  to— 

"(A)  a  temporary  transfer  or  temporary 
possession  of  a  firearm  or  ammunition  if  the 
firearm  or  ammunition  is  possessed  and  used 
by  the  person  who  is  underage — 

"(i)  with  the  personal  supervision  and  con- 
sent of  a  person  who  is  at  least  21  years  of 
age  who  is  not  prohibited  by  Federal,  State, 
or  local  law  from  possessing  a  firearm; 

"(ii)  with  the  consent  of  the  underage  per- 
son's parent  or  legal  guardian;  and 

"(iii)  in  accordance  with  State  and  local 
law; 

"(B)  an  underage  person  who  is  a  member 
of  the  Armed  Forces  of  the  United  States  or 
the  National  Guard  who  possesses  or  is 
armed  with  a  firearm  or  ammunition  in  the 
line  of  duty; 

"(C)  a  transfer  by  inheritance  of  title  of  a 
firearm  or  ammunition  to  an  underage  per- 
son, except  that  subsection  (v)(2)  shall  apply 
to  the  possession  by  an  underage  person  as  a 
result  of  such  a  transfer;  or 

"(D)  the  transfer  to,  or  possession  by,  an 
underage  person  of  a  firearm  or  ammunition 
while  defending  himself  or  herself  or  other 
persons  against  an  intruder  into  the  resi- 
dence of  the  underage  person  or  a  residence 
in  which  the  underage  person  is  an  invited 
guest.". 


(b)  Penal'hes.— Section  924(a)  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(6)  A  person  who  violates  section  922(v) 
shall  be  fined  not  more  than  S1,000,  impris- 
oned not  more  than  1  year,  or  both,  except 
that  a  person  under  the  age  of  18  who  vio- 
lates section  922(v)(2i  for  the  first  time  shall 
be  sentenced  to  probation  on  appropriate 
conditions  and  shall  not  be  incarcerated  un- 
less the  person  fails  to  comply  with  a  condi- 
tion of  probation.". 

SEC.   203.  STORAGE  OF   HREARMS  AWAY   FROM 
JUVENILES. 

(a)  Offense.— Section  922  of  title  18,  Unit- 
ed States  Code,  as  amended  by  section  202(a). 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(w)(l)  Elxcept  as  provided  in  paragraph  (2), 
it  shall  be  unlawful  for  any  person  to  store 
or  leave  a  loaded  firearm,  or  an  unloaded 
firearm  and  ammunition  that  can  be  fired  by 
that  firearm,  at  any  place  to  which  the  per- 
son knows,  or  reasonably  should  know,  a  ju- 
venile is  likely  to  gain  access  at  a  time  when 
the  juvenile  is  not  under  the  personal  super- 
vision of  an  adult  who  is  not  prohibited  by 
Federal.  State,  or  local  law  from  possessing 
the  firearm. 

"(2)  As  used  in  this  subsection— 

"(A)  the  term  "juvenile'  means  a  person 
who  has  not  attained  16  years  of  age;  and 

"(B)  the  term  'adult'  means  a  person  who 
has  attained  21  years  of  age.". 

(b)  Notice.— Section  923  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(1)  Each  licensed  dealer  shall  post  con- 
spicuously at  each  of  the  dealer's  places  of 
business  the  following  warning  in  block  let- 
ters that  are  not  less  than  1  inch  in  height: 
"IT  IS  A  FEDERAL  CRIME  TO  STORE  OR 
LEAVE  A  LOADED  FIREARM.  OR  AN  UN- 
LOADED   FIREARM    ANT)   ITS   AMMUNI- 
TION.  WHERE   AN   UNSUPERVISED  JU- 
VENILE CAN  GAIN  ACCESS .". 

(c)  Penalty.— Section  924(a)(5)  of  title  18, 
United  States  Code,  is  amended  by  striking 
"or  (t)"  and  inserting  "(t),  or  (w)". 

SEC.  204.  FEDERAL  ARSENAL  UCENSE. 

(a)  Offen.se.— Section  922  of  title  18,  Unit- 
ed States  Code,  as  amended  by  section  203(a). 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(x)  It  shall  be  unlawful  for  a  person  to 
possess  more  than  20  firearms  or  more  than. 
1,000  rounds  of  ammunition  unless  the  per- 
son— 

"(1)  is  a  licensed  importer,  licensed  manu- 
facturer, or  licensed  dealer;  or 

"'(2)  has  been  issued  an  arsenal  license  pur- 
suant to  section  923<mi.". 

(b)  ARSENAL  License.— Section  923  of  title 
18,  United  States  Code,  as  amended  by  sec- 
tion 203(b),  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(m)(l)  The  Secretary  shall  issue  an  arse- 
nal license  if— 

"•(A)  the  applicant  has— 

"•(i)  filed  a  sworn  application  with  the  Sec- 
retary, stating— 

"(I)  the  applicant's  name,  address,  and 
date  of  birth; 

"(II)  that  the  applicant  is  at  least  21  years 
of  age;  and 

"(III I  that  the  applicant  is  not  prohibited 
from  possessing  or  receiving  a  firearm  under 
Federal,  State,  or  local  law; 

"(ii)  filed  with  the  Secretary  a  certificate, 
dated  within  the  previous  60  days,  from  the 
chief  law  enforcement  officer  of  the  appli- 
cant's State  of  residence,  stating  that  the 
applicant  has  not  exhibited  such  a  propen- 
sity for  violence,  instability,  or  disregard  of 
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the  law  as  may  render  the  applicant's  posses- 
sion of  an  arsenal  a  danger  to  the  commu- 
nity: and 

"(iii)  paid  an  arsenal  license  fee  of  S300  for 
a  3-year  license  period;  and 

"(B)  the  Secretary  has  determined  that  the 
information  in  the  application  is  accurate, 
based  in  part  upon  name-  and  fingerprint- 
based  research  in  all  available  Federal. 
State,  and  local  recordkeeping  systems. 

■■(2)  The  holder  of  an  arsenal  license  shall 
be  subject  to  all  obligations  and  require- 
ments pertaining  to  licensed  dealers  under 
this  chapter.". 

(c)  Penalty.— Section  924(aK5)  of  title  18. 
United  States  Code,  as  amended  by  section 
203(c).  is  amended  by  striking  "or  (w)"  and 
inserting  "(w).  or  (x)"'. 

(d)  Effective  Date.— The  amendments 
made  by  section  shall  become  effective  on 
the  date  that  is  180  days  after  the  date  of  en- 
actment of  this  Act. 

SEC      205      RESTOKATIO.N     OF     FIREARM     PRTVI- 
ULC.ES. 

(a)  Restoratio.n  by  Secretary.— 

(1)  Repeal  of  althority.— Section  925  of 
title  18.  United  States  Code,  is  amended — 

(A)  by  striking  subsection  (c);  and 

iB)  by  redesignating  subsections  (d)  and  (e) 
as  subsections  (c)  and  (d).  respectively. 

(2)  Technical  amendments.— (A)  Section 
922(d)  of  title  18.  United  States  Code,  is 
amended  in  the  matter  following  paragraph 
(7)  by  striking  ■.  or  to  a  person  who  has  been 
granted  relief  from  disabilities  pursuant  to 
subsection  (o  of  section  925  of  this  chapter". 

(B)  Section  38(b)(l)(B)(i)  of  the  Arms  Ex- 
port Control  Act  (22  U.S.C.  2778(b)(l)(B)(i))  is 
amended  by  striking  "925(e)"  and  inserting 
"925(d)". 

(b)  Restoration  by  a  State  or  the  Presi- 
de.vt— Section  921(a)(20)  of  title  18.  United 
States  Code,  is  amended — 

(1)  in  the  first  sentence — 

(A)  by  inserting  "(A)"  after  "(20)";  and 

(B)  by  redesignating  subparagraphs  (A)  and 
(B)  as  clauses  (i)  and  (ii).  respectively; 

(2)  in  the  second  sentence  by  striking 
"What"  and  inserting  the  following: 

"(B)  What";  and 

(3)  by  striking  the  third  sentence  and  in- 
serting the  following  new  subparagraph: 

"(C)(i)  A  conviction  that  has  been  ex- 
punged or  set  aside,  or  for  which  a  person  has 
been  pardoned  or  has  had  civil  rights  re- 
stored, shall  not  be  considered  to  be  a  con- 
viction for  purposes  of  this  chapter  if— 

"(1)  the  expungement,  setting  aside,  par- 
don, or  restoration  of  civil  rights  applies  to 
a  named  person;  and 

■(U)  the  authority  that  grants  the 
expungement,  setting  aside,  pardon,  or  res- 
toration of  civil  rights  expressly  authorizes 
the  person  to  ship,  transport,  receive,  and 
possess  firearms  and  expressly  determines 
that  the  circumstances  regarding  the  convic- 
tion and  the  person's  record  and  reputation 
are  such  that  the  person  is  not  likely  to  act 
in  a  manner  that  is  dangerous  to  public  safe- 
ty and  the  granting  of  the  relief  is  not  con- 
trary to  the  public  interest. 

"(ii)  Clause  (i)  shall  not  apply  to  a  convic- 
tion of  a  serious  drug  offense  (as  defined  in 
section  924(e)(2)(A))  or  violent  felony  (as  de- 
fined in  section  924'e>i2"B'i.". 

TITLE  HI— RESTRICTIONS  ON  GUN 
SELLERS 
SEC    301.  PROHIBITION  O.N  MLLTIPLE  HANDGUN 
TR.\NSFEHS 

(a)  In  Gkn-  :  S.-I  tion  922  of  title  18. 
United  States  Code,  as  amended  by  section 
204(a).  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(y)(l)  Except  as  provided  in  paragraph  (2), 
it  shall  be  unlawful  for  any  person  to — 


"(A)  receive  transfer  of  more  than  1  hand- 
gun during  any  30-day  period: 

"(B)  transfer  to  another  person  more  than 
1  handgun  during  any  30-day  period:  or 

"(C)  transfer  a  handgun  to  another  person 
if  the  transferor  knows  or  reasonably  should 
know  that  such  person  has  received  transfer 
of  another  handgun  during  the  previous  30- 
day  period. 

"(2)  Paragraph  (1)  shall  not  apply  to— 

"(A)  a  transfer  of  a  handgun  to  a  person 
who  is  licensed  under  section  923; 

"(B)  a  transfer  of  a  handgun  by  inherit- 
ance: 

"(C)  a  transfer  of  a  handgun  if  another 
handgun  is  given  by  the  transferee  to  the 
transferor  in  exchange:  or 

"(D)  a  transfer  of  a  handgun  that  has  been 
approved  by  the  chief  law  enforcement  offi- 
cer of  the  State  of  residence  of  the  transferee 
in  accordance  with  regulations  issued  by  the 
Secretary  under  subsection  (b). 

"(3)  As  used  in  this  subsection,  the  term 
"chief  law  enforcement  officer  of  the  State' 
has  the  meaning  stated  in  section  922(u)(7)  of 
title  18,  United  States  Code.". 

(b)  Regulations.— Not  later  than  60  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  prescribe  regulations  that^ 

(1)  provide  procedures  for  a  chief  law  en- 
forcement officer  to  approve  the  transfer  of 
more  than  1  handgun  during  a  30-day  period 
if— 

(A)  the  transferee  is  a  private  security 
company  licensed  to  do  business  in  the  State 
where  the  transfer  takes  place;  or 

(B)  the  transferee  is  replacing  a  handgun 
that  had  been  received  and  then  stolen  with- 
in the  30-day  period:  and 

(2)  require  a  person  who  is  licensed  under 
section  923,  before  transferring  a  handgun,  to 
receive  a  sworn  statement  from  the  trans- 
feree that  the  transferee  has  not  received 
transfer  of  another  handgun  during  the  prior 
30-day  period. 

(c)  Maintenance  of  Records.— Section 
923(g)(3)(B)  of  title  18,  United  States  Code,  is 
amended  by  striking  all  of  the  paragraph 
after  "entity"  and  by  inserting  "other  than 
Federal,  State,  or  local  law  enforcement  au- 
thorities.". 

(d)  Penalty.— Section  924(a)(1)(B)  of  title 
18.  United  States  Code,  as  amended  by  sec- 
tion 101(c),  is  amended  by  striking  "or  (u)" 
and  inserting  "(u),  or  (y)". 

(e)  Effective  Date.— Subsections  (a)  and 
(d)  shall  become  effective  on  the  date  that  is 
30  days  after  the  effective  date  of  the  regula- 
tions prescribed  under  subsection  (b). 

SEC.  302.  COMPLIANCE  WITH  STATE  AND  LOCAL 
LAW  AS  CONDITION  TO  UCENSE. 

Section  923(d)(1)  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (D); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (E)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(F)(i)  the  business  to  be  conducted  under 
the  license  is  not  prohibited  by  State  or 
local  law  in  the  place  where  the  business 
premise  is  located;  and 

"(ii)  the  applicant  certifies  that— 

"(I)  the  business  to  be  conducted  under  the 
license  complies  with  the  requirements  of 
State  and  local  law  applicable  to  the  conduct 
of  the  business;  and 

"(II)  the  applicant  has  notified  local  au- 
thorities, in  a  manner  determined  by  the 
Secretary,  of  the  filing  of  the  application.". 

SEC.  303.  UCENSE  APPUCATION  FEES. 

Section  923(a)  of  title  18.  United  States 
Code,  is  amended— 


(1)  in  paragraph  (IMA)  by  striking  "$1,000" 
and  inserting  "$10,000": 

(2)  in  ]?aragraph  dxB)  by  striking  "$50" 
and  inserting  ■■$1,000"; 

(3)  in  paragraph  (1)(C)  by  striking  "$10" 
and  inserting  "$1,000"; 

(4)  in  paragraph  (2)(A)  by  striking  "$1,000" 
and  inserting  "$10,000"; 

(5)  in  paragraph  (2)(B)  by  striking  "$50" 
and  inserting  •$1,000": 

(6)  in  paragraph  (3)(A)  by  striking  "$1,000" 
and  inserting  ■■$10,000":  and 

(7)  in  paragraph  (3)(B)  by  striking  "$200  for 
3  years,  except  that  the  fee  for  renewal  of  a 
valid  license  shall  be  $90  for  3  years"  and  in- 
serting 'Jl.OOO  per  year". 

SEC.  304.  ACTIO.N  ON  FIREARMS  LICENSE  APPLI- 
CATION. 

Section  923(d)(2)  of  title  18.  United  States 
Code,   is   amended   by    striking    "forty-five- 
day"  and  inserting  ■'180-day". 
sec.  305.  inspection  of  firf,arms  licensees' 
inat-ntory  .\.nu  records 

Section  923(g)(l)(B)(ii)  of  title  18.  United 
States  Code,  is  amended  by  striking  ■'once 
during  any  twelve-month  period"  and  insert- 
ing "3  times  during  any  12-month  period,  or 
at  any  time  with  respect  to  records  relating 
to  a  firearm  involved  in  a  criminal  investiga- 
tion". 

SEC.  306.  REQUIREMENT  OF  BUSINESS  UABILITi 
INSURANCE. 

Section  923(dKl)  of  title  18.  United  States 
Code,  as  amended  by  section  302,  is  amend- 
ed— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (E); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (F)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(G)  the  applicant  certifies  that  the  busi- 
ness is  covered  by  an  insurance  policy  pro- 
viding personal  injury  protection  to  any  per- 
son injured,  while  engaged  in  lawful  activity, 
by  a  handgun  obtained  through  the  neg- 
ligence of  the  applicant,  to  a  limit  of  $100,000 
for  loss  sustained  by  any  such  person  as  a  re- 
sult of  bodily  injury  or  death.". 

SEC.  307.  LICENSE  FOR  AMMUNITION  DEALERS. 

Chapter  44  of  title  18.  United  States  Code, 
is  amended — 

(1)  in  section  922(a)(1)(B)— 

(A)  by  striking  "or  licensed  manufacturer" 
and  inserting  ",  licensed  manufacturer,  or  li- 
censed dealer";  and 

(B)  by  striking  "or  manufacturing"  and  in- 
serting ■■,  manufacturing,  or  dealing"; 

(2)  in  section  922(a)(2)  by  inserting  ■■or  am- 
munition" after  "any  firearm"; 

(3)  in  section  922(a)(3)  by  inserting  "or  am- 
munition" after  "firearm"  each  place  it  ap- 
pears; 

(4)  in  section  922(a)(5)  by  inserting  "or  am- 
munition" after  "firearm"  each  place  It  ap- 
pears; 

(5)  in  section  922(b)(2)  by  inserting  "or  am- 
munition" after  "firearm"  each  place  it  ap- 
pears; 

(6)  in  section  922(b)(3)  by  inserting  "or  am- 
munition" after  ■■firearm"  each  place  it  ap- 
pears; 

(7)  in  section  922(b)(5)  by  striking  "armor- 
piercing"; 

(8)  in  section  923(a)  by  striking  •'.  or  im- 
porting or  manufacturing"  and  inserting 
"or": 

(9)  in  section  923(g)(l)(A>— 

(A)  by  inserting  "or  ammunition"  after 
"firearms"  the  first  place  it  appears: 

(B)  by  striking  "firearms"  the  second  place 
it  appears:  and 

(C)  by  striking  "licensed  collector,  or  any 
licensed  importer  or  manufacturer  of  ammu- 


nition" and  inserting  "or  licensed  collector": 
and 
(10)  in  section  923(g)(2)— 

(A)  by  inserting  "or  ammunition"  after 
"firearms";  and 

(B)  by  inserting  "or  ammunition"  after 
"firearm". 

SEC.  308.  CHECK  OF  FIREARM  STORE  EMPLOY- 
EES. 

(a)  Prohibition.- Section  923  of  title  18, 
United  States  Code,  as  amended  by  section 
204(b),  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(n)  A  licensed  importer,  licensed  manu- 
facturer, or  licensed  dealer  shall  not  employ 
any  person  in  a  position  in  which  the  person 
would  have  unsupervised  access  to  firearms 
or  ammunition  unless — 

"(1)  in  the  case  of  access  to  handguns  or 
handgun  ammunition,  the  person  has  a  valid 
State  handgun  license;  and 

"(2)  in  the  case  of  access  to  firearms  other 
than  handguns  or  ammunition  other  than 
handgun  ammunition— 

"(A)  the  person  is  at  least  18  years  of  age; 

■■(B)  the  licensee  has  contacted  the  na- 
tional system  designated  by  the  Attorney 
General  pursuant  to  the  Brady  Handgun  Vio- 
lence Prevention  Act  and  the  system  has  no- 
tified the  licensee  that  the  possession  of  a 
firearm  by  the  person  would  not  violate  Fed- 
eral, State,  or  local  law;  and 

■■(C)  the  licensee  has  verified  the  identity 
of  the  person  by  examining  a  valid  identi- 
fication document  (as  defined  in  section  1028) 
of  the  person  containing  a  photograph  of  the 
person.". 

(b)  Penalty.— Section  924(a)(1)(B)  of  title 
18,  United  States  Code,  as  amended  by  sec- 
tion 301(d).  is  amended  by  striking  "or  (y)  of 
section  922"  and  inserting  "or  (y)  of  section 
922.  or  section  923". 

SEC.  30B.  PROHIBITION  OF  S.\LES  BY  LICENSEES 
OTHER  THAN  ON  LICENSED  PREM- 
ISES. 

Section  923(j)  of  title  18,  United  States 
Code,  is  amended  to  read  as  follows: 

"(j)  A  licensed  importer,  licensed  manufac- 
turer, or  licensed  (iealer  shall  not  sell,  de- 
liver, or  otherwise  transfer  a  firearm  from 
any  motorized  or  towed  vehicle  or  at  a  loca- 
tion other  than  the  location  specified  on  the 
license.". 

SEC.  310.  RESPONSES  TO  REQUESTS  FOR  INFOR- 
MA'nON. 

Section  923(g)  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(6)  Each  licensee  shall  respond  imme- 
diately to  a  request  by  the  Secretary  for  in- 
formation contained  in  the  records  required 
to  be  kept  by  this  chapter  as  may  be  re- 
quired in  the  conduct  of  a  criminal  inves- 
tigation. The  requested  information  shall  be 
provided  orally  or  in  writing,  as  the  Sec- 
retary may  require.". 

SEC.  311  REPORTS  OF  THEFT  OR  LOSS  OF  FIRE- 
ARMS. 

Section  923(g)  of  title  18.  United  States 
Code,  as  amended  by  section  310,  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(7)  Each  licensee  shall  report  the  theft  or 
loss  of  a  firearm  from  the  licensee's  inven- 
tory or  collection,  within  24  hours  after  the 
theft  or  loss  is  discovered,  to  the  Secretary, 
the  chief  law  enforcement  officer  of  the 
State  (as  defined  in  section  922(u)(7)).  and  apn 
propriate  local  authorities." 

SEC.  312.  DEHNl'nON  OF  FIREARM  EXPANDED  TO 
INCLUDE  COMPONENT  PARTS. 

Section  921(a)(3)(B)  of  title  18.  United 
States  Code,  is  amended  by  striking  "or  re- 
ceiver"   and    inserting    ",    receiver,    barrel. 


stock,  ammunition  magazine,  or  any  part  of 
the  action" 

SEC.   313.   COMMON    CARRIER    DELIVERY   TO   U- 
CENSEES. 

Section  922(f)(2)  of  title  18,  United  States 
Code,  is  amended  to  read  as  follows: 

■•(2)  It  shall  be  unlawful  for  any  common  or 
contract  carrier  to  deliver  in  interstate  or 
foreign  commerce  any  firearm  or  ammuni- 
tion without — 

"(A)  examining  the  Federal  firearms  or 
ammunition  license  of  the  recipient;  and 

"(B)  obtaining  written  acknowledgement 
of  receipt  from  the  recipient  of  the  package 
or  other  container  in  which  there  is  a  fire- 
arm or  ammunition  " 

SEC.   3U.   CrVlL    LL\B1LIT>    FOR    MOLATION   OF 
FIREARM  LAW. 

Section  924  of  title  18.  United  SUtes  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(i)(l)  Any  person  who  sells,  delivers,  or 
otherwise  transfers  any  firearm  or  ammuni- 
tion in  violation  of  Federal  law  shall  be  lia- 
ble for  all  damages  proximately  caused  by 
such  sale,  delivery,  or  other  transfer. 

"(2)  An  action  to  recover  damages  under 
paragraph  (1)  may  be  brought  in  a  United 
States  district  court  by.  or  on  behalf  of.  any 
person,  or  the  estate  of  any  person,  who  suf- 
fers bodily  injury  or  death  as  a  result  of  the 
discharge  of  a  firearm  or  ammunition  sold, 
delivered,  or  transferred  in  violation  of  Fed- 
eral law.  Prevailing  plaintiffs  in  such  actions 
shall  be  awarded  costs  and  reasonable  attor- 
neys' fees.  Punitive  damages  shall  be  recov- 
erable by  the  plaintiff  if  the  defendant  is 
found  to  have  intentionally  or  recklessly 
violated  the  law. 

"(3)  No  action  under  paragraph  (2)  may  be 
brought  by  or  on  behalf  of  a  person  who  was 
engaged  in  a  criminal  act  against  the  person 
or  property  of  another  person  at  the  time  of 
the  injury. 

"(4)  Nothing  in  this  section  shall  be  con- 
strued to  preempt  or  otherwise  limit  any 
other  cause  of  action  available  to  any  per- 
son.". 

TITLE  rv— PROHIBITED  WEAPONS 

SEC.  401.  PROHIBITED  WE.4PONS. 

(a)  PkoHibiTiu.s.— Section  922  of  title  18, 
United  States  Code,  as  amended  by  section 
301(a).  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(z)(l)  Except  as  provided  in  paragraph  (2). 
it  shall  be  unlawful  for  any  person  to  manu- 
facture, transfer,  or  possess  a  prohibited 
weapon. 

"(2)  Paragraph  (1)  does  not  apply  with  re- 
spect to — 

"(A)  the  manufacture  by  or  for,  transfer  to 
or  by,  or  possession  by  or  under  the  author- 
ity of,  the  United  States  or  any  department 
or  agency  thereof  or  a  State,  or  a  depart- 
ment, agency,  or  political  subdivision  there- 
of: 

"(B)  any  lawful  transfer  or  lawful  posses- 
sion of  a  prohibited  weapon  that  was  law- 
fully possessed  before  the  date  this  sub- 
section takes  effect:  or 

"(C)  the  manufacture,  transfer,  or  posses- 
sion of  any  prohibited  weapon  by  a  licensed 
manufacturer  or  licensed  importer  for  the 
purposes  of  testing  or  experimentation  au- 
thorized by  the  Secretary.  ". 

(b)  Definitions.— Section  921  of  title  18. 
United  States  Code,  as  amended  by  section 
101(b),  is  amended— 

(1 1  in  subsection  (a)— 

(A)  in  paragraph  (28)  by  striking  '"semi- 
automatic rifle'  means  any  repeating  rifie" 
and  inserting  "'semiautomatic  firearm' 
means  any  repeating  firearm":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraphs: 


"(31)  The  term  'prohibited  weapon' 
means — 

"(A)  a  firearm  muffier  or  firearm  silencer: 

"(B)  a  short-barreled  shotgun; 

"(C)  a  short-barreled  rifie; 

"(D)  a  destructive  device: 

"(E)  a  semiautomatic  assault  weapon; 

"(F)  a  Saturday-night-special  handgun; 

"(G)  a  nonsporting  ammunition;  and 

"(H)  a  large-capacity  ammunition  feeding 
device. 

"(32)(A)  The  term  'semiautomatic  assault 
weapon"  means — 

"(i)  any  of  the  firearms,  or  types,  replicas, 
or  duplicates  in  any  caliber  of  the  firearms 
known  as — 

"(1)  Norinco.  Mitchell,  and  Poly  Tech- 
nologies Avtomat  Kalashnikovs  (all  models); 

"(II)  Israeli  Militarv  Industries  Uzi  and 
Galil: 

"(III)  Beretta  AR-70; 

"(IV)  Colt  AR-15  and  Sporter; 

"(V)  Fabrique  Nationale  FN.'FAL.  FN'LAR. 
and  FNC: 

""(VI)  SWD  M-10,  M-11,  M-11/9.  and  M-12: 

""(VU)SteyrAUG: 

■■(VtU)  Intratec  TEC-9.  TEC-DC9  and  TEC- 
22:  and 

""(IX)  revolving  cylinder  shotguns,  such  as 
(but  not  limited  to)  the  Street  Sweeper  and 
Striker  12; 

""(ii)  a  semiautomatic  rifie  that  has  an 
ability  to  accept  a  detachable  magazine  and 
has  at  least  2  of  the  following: 

""(I)  a  folding  or  telescoping  stock: 

""(II)  a  pistol  grip  that  protrudes  conspicu- 
ously beneath  the  action  of  the  weapon; 

""(III)  a  bayonet  mount; 

•■(IV)  a  fiash  suppressor  or  barrel  having  a 
threaded  muzzle:  and 

""(V)  a  grenade  launcher: 

"■(lii)  a  semiautomatic  pistol  that  has  an 
ability  to  accept  a  detachable  magazine  and 
has  at  least  2  of  the  following: 

""(I)  an  ammunition  magazine  that  at- 
taches to  the  pistol  outside  of  the  pistol  grip: 

""(II)  a  barrel  having  a  threaded  muzzle; 

""(HI)  a  shroud  that  is  attached  to  or  par- 
tially or  completely  encircles  the  barrel  and 
that  permits  the  shooter  to  hold  the  firearm 
with  the  nontrigger  hand  without  being 
burned; 

"(TV)  a  manufactured  weight  of  50  ounces 
or  more  when  the  pistol  is  unloaded:  and 

'"(V)  a  semiautomatic  version  of  an  auto- 
matic firearm:  and 

""(iv)  a  semiautomatic  shotgun  that  has  at 
least  2  of  the  following: 

•"(I)  a  folding  or  telescoping  stock; 

""(U)  a  pistol  grip  that  protrudes  conspicu- 
ously beneath  the  action  of  the  weapon: 

""(III)  a  fixed  magazine  capacity  in  excess 
of  5  rounds:  and 

""(IV)  an  ability  to  accept  a  detachable 
magazine. 

••(B)  The  term  "semiautomatic  assault 
weapon"  shall  not  apply  to — 

""(i)  any  of  the  firearms  specified  in  Appen- 
dix A  to  this  section  as  such  firearms  were 
manufactured  on  or  prior  to  January  1.  1994; 
and 

"(ii)  any  firearm  that^ 

"'(I)  is  manually  operated  by  bolt.  pump, 
lever,  or  slide  action: 

"(U)  has  been  rendered  permanently  inop- 
erable: or 

"(III)  is  an  antique  firearm. 

"(33)  The  term  'Saturday-night-special 
handgun'  means — 

"(A)  any  handgun  that  has  a  barrel,  slide, 
frame  or  receiver  which  is  a  die  casting  of 
zinc  alloy  or  any  other  nonhomogeneous 
metal  which  will  melt  or  deform  at  a  tem- 
perature of  less  than  800  degrees  Fahrenheit; 
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"(B)  any  pistol  which  does  not  have  a  posi- 
tive manually  operated  safety  device,  a  dou- 
ble action  revolver  which  does  not  have  a 
safety  feature  which  automatically  causes 
the  hammer  to  retract  to  a  point  where  the 
flring^  pin  does  not  rest  upon  the  primer  of 
the  cartridge,  or  any  single  action  revolver 
which  does  not  have  a  safety  feature  which 
by  manual  operation  causes  the  hammer  to 
retract  to  a  point  where  the  firing  pin  does 
not  rest  upon  the  primer  of  the  cartridge; 

"(C)  any  revolver  with  a  safety  device 
which  cannot  withstand  the  impact  of  a 
weight  equal  to  the  weight  of  the  revolver 
dropping  from  a  distance  of  36  inches  in  a 
line  parallel  to  the  barrel  upon  the  rear  of 
the  hammer  spur,  a  total  of  5  times; 

•■(D)  any  pistol  that  has  a  combined  length 
and  height  less  than  10  inches  with  the 
height  (right  angle  measurement  to  barrel 
without  magazine  or  extension)  being  at 
least  4  inches  and  the  length  being  at  least  6 
inches,  or  any  revolver  that  has  a  barrel 
length  of  less  than  3  inches  or  has  an  overall 
frame  (with  conventional  grips)  length  (not 
diagonal)  of  less  than  4'/2  inches:  or 

'■(E)(i)  uses  ammunition  of  the  following 
calibers — 

•■(I)  .22  short; 

••(n).25; 

'•(UI)  .32;  and 

"(ii)  has  an  overall  weight,  while  unloaded, 
of  less  than  18  ounces. 

"(34)  The  term  'nonsporting  ammunition' 
means — 

"(A)  any  of  the  ammunition,  or  types,  rep- 
licas, or  duplicates  of  the  ammunition 
known  as— 

"(i)  Dragon's  Breath;  or 

"(ii)  .50  caliber  BMG; 

"(B)  any  ammunition  that  contains  an  in- 
cendiary or  explosive  charge; 

"(C)  any  handgun  ammunition  measuring 
more  than  .45  inches  in  diameter;  or 

"(D)  any  handgun  ammunition  that  pro- 
duces a  force  at  the  muzzle  in  excess  of  1.200 
foot  pounds. 

"(35)  The  term  'large-capacity  ammunition 
feeding  device' — 

"(A)  means  a  magazine,  belt,  drum,  feed 
strip,  or  similar  device  which  has  a  capacity 
of.  or  which  can  be  readily  restored  or  con- 
verted to  accept,  more  than  6  rounds  of  am- 
munition, or  any  combination  of  parts  from 
which  such  device  can  be  assembled;  but 

"(B)  does  not  include  an  attached  tubular 
device  designed  to  accept,  and  capable  of  op- 
erating only  with.  .22  caliber  rimfire  ammu- 
nition."; and 

(2)  by  adding  at  the  end  the  following  ap- 
pendix: 

"APPENDIX  A 

Centcrfire  Rifles — Autoloaders 

Browning  BAR  Mark  II  Safari  Semi- 
Auto  Rifle 

Browning  B.\R  Mark  II  Safari  Mag- 
num Rifle 

Browning  High-Power  Rifle 

Heckler  &  Koch  Model  300  Rifle 

Iver  Johnson  M-1  Carbine 

Iver  Johnson  50th  Anniversary  M-1 
Carbine 

Marlin  Model  9  Camp  Carbine 

.Vlarlin  Model  45  Carbine 

Remington  Nylon  66  Auto- Loading 
Rifle 

Remington  Model  7400  Auto  Rifle 

Remington  Model  7400  Rifle 

Remmg-ton  Model  7400  Special  Pur- 
pose .\uto  Rifle 

Ruger  Mini-14  Autoloading  Rifle  (w/o 
folding  stock) 

Ruger  Mini  Thirty  Rifle 


Centerfire  Rifles — Lever  &  Slide 

Browning  Model  81  BLR  Lever-Action 
Rine 

Browning  Model  81  Long  Action  BLR 

Browning  Model  1886  Lever-Action 
Carbine 

Browning  Model  1886  High  Grade  Car- 
bine 

Cimarron  1860  Henry  Replica 

Cimarron  1866  Winchester  Replicas 

Cimarron  1873  Short  Rine 

Cimarron  1873  Sporting  Rifle 

Cimarron  1873  30"  Express  Rifle 

Dixie  Engraved  1873  Rine 

E.M.F.  1866  Yellowboy  Lever  Actions 

E.M.F.  1860  Henry  Rine 

E.M.F.  Model  73  Lever-Action  Rine 

Marlin  Model  336CS  Lever-Action 
Carbine 

Marlin  Model  30AS  Lever-Action  Car- 
bine 

Marlin  Model  444SS  Lever-Action 
Sporter 

Marlin  Model  1894S  Lever-Action 
Carbine 

Marlin  Model  1894CS  Carbine 

Marlin  Model  1894CL  Classic 

Marlin  Model  1895SS  Lever-Action 
Rine 

Mitchell  1858  Henry  Replica 

Mitchell  1866  Winchester  Replica 

Mitchell  1873  Winchester  Replica 

Navy  Arms  Military  Henry  Rine 

Navy  Arms  Henry  Trapper 

Navy  Arms  Iron  Frame  Henry 

Navy  Arms  Henry  Carbine 

Navy  Arms  1866  Yellowboy  Rine 

Navy  Arms  1873  Winchester-Style 
Rine 

Navy  Arms  1873  Sporting  Rine 

Remington  7600  Slide  Action 

Remington  Model  7600  Special  Pur- 
pose Slide  Action 

Rossi  M92  SRC  Saddle-Ring  Carbine 

Rossi  M92  SRS  Short  Carbine 

Savage  99C  Lever-Action  Ritte 

Uberti  Henry  Rine 

Uberti  1866  Sporting  Rilfe 

Uberti  1873  Sporting  RiHe 

Winchester  Model  94  Side  Eject 
Lever-Action  Rifle 

Winchester  Model  94  Trapper  Side 
Eject 

Winchester  Model  94  Big  Bore  Side 
Eject 

Winchester  Model  94  Ranger  Side 
Eject  Lever-Action  Rine 

Winchester  Model  94  Wrangler  Side 
Eject 

Centerfire  Rifles — Bolt  Action 
Alpine  Bolt-Action  Rine 
A-Square  Caesar  Bolt-Action  Rine 
A-Square  Hannibal  Bolt-Action  Rine 
Anschutz  1700D  Classic  Rines 
Anschutz  1700D  Custom  Rines 
Anschutz  1700D  Bavarian  Bolt-Action 

Rine 
Anschutz  1733D  Mannlicher  Ritte 
Barret  Model  90  Bolt-Action  Rine 
BeemanHW  60J  Bolt-Action  Rine 
Blaser  R84  Bolt-Action  Rine 
BRNO  537  Sporter  Bolt-Action  Rine 
BRNO  ZKB  527  Fox  Bolt- Action  Rine 
BRNO  ZKK  600.  601.  602  Bolt-Action 

Rines 
Browning  A-Bolt  Rifle 
Browning  A-Bolt  Stainless  Stalker 
Browning  A-Bolt  Left  Hand 
Browning  A-Bolt  Short  Action 
Browning  Euro- Bolt  Rifle 
Browning  A-Bolt  Gold  Medallion 
Browning  A-Bolt  Micro  Medallion 
Century  Centurion  14  Sporter 
Century  Enfield  Sporter  #4 


Century  Swedish  Sporter  «38 
Centur.v  Mauser  98  Sporter 
Cooper  Model  38  Centerfire  Sporter 
Dakota  22  Sporter  Bolt-Action  Rine 
Dakota  76  Classic  Bolt-Action  Rifle 
Dakota  76  Short  Action  Rifles 
Dakota  76  Safari  Bolt-Action  Rifle 
Dakota  416  Rigby  African 
E.A.A.  Sabatti  Rover  870  Bolt-Action 

Rifle 
Auguste  Francotte  Bolt-Action  Rifles 
Carl  Gusuf  2000  Bolt-Action  Rifle 
Heym  Magnum  Express  Series  Rifle 
Howa  Lightning  Bolt-Action  Rifle 
Howa  Realtree  Camo  Rifle 
Interarms  Mark  X  Viscount  Bolt-Ac- 
tion Rifle 
Interarms  Mini-Mark  X  Rifle 
Interarms  Mark  X  Whitworth  Bolt- 
Action  Rifle 
Interarms  Whitworth  Express  Rifle 
Iver    Johnson    Model    5100A1    Long- 

Range  Rifle 
KDF  K15  American  Bolt-Action  Rifle 
Krico  Model  600  Bolt-Action  Rifle 
Krico  Model  700  Bolt-Action  Rifles 
Mauser  Model  66  Bolt-Action  Rifle 
Mauser  Model  99  Bolt-Action  Rifle 
McMillan  Signature  Classic  Sporter 
McMillan  Signature  Super  Varminter 
McMillan  Signature  Alaskan 
McMillan  Signature  Titanium  Moun- 
tain Rifle 
McMillan  Classic  Stainless  Sporter 
McMillan  Talon  Safari  Rifle 
McMillan  Talon  Sporter  Rifle 
Midland  1500S  Survivor  Rifle 
Navy  Arms  TU-3a'40  Carbine 
Parker-Hale  Model  81  Classic  Rifle 
Parker-Hale  Model  81  Classic  African 

Rifle 
Parker-Hale  Model  1000  Rifle 
Parker-Hale     Model     llOOM     African 

Magnum 
Parker-Hale  Model  1100  Lightweight 

Rifle 
Parker-Hale  Model  1200  Super  Rifle 
Parker-Hale   Model    1200   Super   Clip 

Rifle 
Parker-Hale  Model  1300C  Scout  Rifle 
Parker-Hale  Model  2100  Midland  Rifle 
Parker-Hale  Model  2700  Lightweight 

Rifle 
Parker-Hale  Model  2800  Midland  Rine 
Remington  Model  Seven  Bolt-Action 

Rifle 
Remington  Model  Seven  Youth  Rifle 
Remington  Model  Seven  Custom  KS 
Remington  Model  Seven  Custom  MS 

Rifle 
Remington  700  ADL  Bolt-Action  Rine 
Remington  700  BDL  Bolt-Action  Rine 
Remington  700  BDL  Varmint  Special 
Remington  700  BDL  European  Bolt- 
Action  Rifle 
Remington    700    Varmint    Synthetic 

Rine 
Remington  700  BDL  SS  Rifle 
Remington    700   Stainless    Synthetic 

Rifle 
Remington  700  .MTRSS  Rifle 
Remington  700  BDL  Left  Hand 
Remington  700  Camo  Synthetic  Rifle 
Remington  700  Safari 
Remington  700  Mountain  Rifle 
Remington  700  Custom  KS  Mountain 

Rifle 
Remington  700  Classic  Rifle 
Ruger  M77  Mark  II  Rifle 
Ruger  M77  Mark  II  Magnum  Rifle 
Ruger  M77RL  Ultra  Light 
Ruger     M77     Mark     U     All-Weather 

Stainless  Rifle 
Ruger  M77  RSI  International  Carbine 
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Ruger  M77  Mark  II  Express  Rifle 
Ruger  M"7\T  Target  Rifle 
Sako  Hunter  Rifle 
Sako  Fiberclass  Sporter 
Sako  Safari  Grade  Bolt  Action 
Sako  Hunter  Left-Hand  Rifle 
Sako  Classic  Bolt  Action 
Sake  Hunter  LS  Rifle 
Sako  Deluxe  Lightweight 
Sako  Super  Deluxe  Sporter 
Sako  Mannlicher-Style  Carbine 
Sako  Varmint  Heavy  Barrel 
Sako  TRG-S  Bolt-Action  Rifle 
Sauer  90  Bolt-Action  Rifle 
Savage  HOG  Bolt-Action  Rifle 
Savage  UOCY  Youth  Ladies  Rifle 
Savage  llOWLE  One  of  One  Thousand 

Limited  Edition  Rifle 
Savage  110GXP3  Bolt-Action  Rifle 
Savage  llOF  Bolt-Action  Rifle 
Savage  110FXP3  Bolt-Action  Rifle 
Savage  llOGV  Varmint  Rifle 
Savage  U2FV  Varmint  Rifle 
Savage  Model  112FVS  Varmint  Rifle 
Savage    Model    112BV    Heavy    Barrel 

V'armint  Rifle 
Savage  116FSS  Bolt-Action  Rifle 
Savage  model  116FSK  Kodiak  Rifle 
Savage  llOFP  Police  Rifle 
Steyr-Mannlicher  Sporter  Models  SL. 

L.  M,  S.  &T 
Steyr-Mannlicher  Luxus  Model  L,  M, 

S 
Steyr-Mannlicher    Model    M    Profes- 
sional Rifle 
Tikka  Bolt-Action  Rifle 
Tikka  Premium  Grade  Rifles 
Tikka  Varmint'Continental  Rifle 
Tikka  Whitetail  Battue  Rifle 
Ultra  Light  Arms  Model  20  Rifle 
Ultra  Light  Arms  Model  28.  Model  40 

Rifles 
Voere  VEC  91  Lightning  Bolt-Action 

Rifle 
Voere  Model  2165  Bolt-Action  Rifle 
Voere   Model    2155.   2150   Bolt-Action 

Rifles 
Weatherby  Mark  V  Deluxe  Bolt- Ac- 
tion Rifle 
Weatherby  Lasermark  V  Rifle 
Weatherby    Mark   V   Crown   Custom 

Rifles 
Weatherby  Mark  V  Sporter  Rifle 
Weatherby  Mark  V  Safari  Grade  Cus- 
tom Rifles 
Weatherby  Weathermark  Rifle 
Weatherby     Weathermark     Alaskan 

Rifle 
Weatherby  Classicmark  No.  1  Rifle 
Weatherby     Weatherguard     Alaskan 

Rifle 
Weatherby    Vanguard    VGX    Deluxe 

Rifle 
Weatherby  Vanguard  Classic  Rifle 
Weatherby   Vanguard   Classic   No.    1 

Rifle 
Weatherby    Vanguard    Weatherguard 

Rifle 
Wichita  Classic  Rine 
Wichita  Varmint  Rifle 
Winchester  Model  70  Sporter 
Winchester  Model  70  Sporter  WinTuff 
Winchester  Model  70  SM  Sporter 
Winchester  Model  70  Stainless  Rine 
Winchester  Model  70  Varmint 
Winchester  Model  70  Synthetic  Heavy 

Varmint  Rifle 
Winchester  Model  70  DBM  Rifle 
Winchester  Model  70  DBM-S  Rifle 
Winchester  Model  70  Featherweight 
Winchester  Model  70  Feather\yeight 

WinTuff 
Winchester  Model  70  Featherweight 

Classic 
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Winchester    Model    70    Lightweight 

Rifle 
Winchester  Ranger  Rifle 
Winchester  Model  70  Super  Express 

Magnum 
Winchester  Model  70  Super  Grade 
Winchester  Model  70  Custom  Sharp- 
shooter 
Winchester  Model  70  Custom  Sport- 
ing Sharpshooter  Rifle 

Centerfire  Rifles— Single  Shot 

Armsport  1866  Sharps  Rifle.  Carbine 

Brown  Model  One  Single  Shot  Rifle 

Browning    Model    1885    Single    Shot 
Rifle 

Dakota  Single  Shot  Rifle 

Desert  Industries  G-90  Single   Shot 
Rifle 

Harrington     &     Richardson     Ultra 
Varmint  Rifle 

Model  1885  High  Wall  Rifle 

Navy    Arms    Rolling   Block    Buffalo 
Rifle 

Navy  Arms  #2  Creedmoor  Rifle 

Navy  Arms  Sharps  Cavalry  Carbine 

Navy  Arms  Sharps  Plains  Rifle 

New  England  Firearms  Handi-Rifle 

Red  Willow  Armory  Ballard  No.  5  Pa- 
cific 

Red  Willow  Armory  Ballard  No.  1.5 
Hunting  Rifle 

Red   Willow    Armory   Ballard   No.    8 
Union  Hill  Rifle 

Red  Willow  Armory  Ballard  No.  4.5 
Target  Rifle 

Remington-Style  Rolling  Block  Car- 
bine 

Ruger  No.  IB  Single  Shot 

Ruger  No.  lA  Light  Sporter 

Ruger  No.  IH  Tropical  Rifle 

Ruger  No.  IS  Medium  Sporter 

Ruger  No.  1  RSI  International 

Ruger  No.  IV  Special  Varminter 

C.  Sharps  Arms  New  Model  1874  Old 
Reliable 

C.  Sharps  Arms  New  Model  1875  Rifle 

C.  Sharps  Arms  1875  Classic  Sharps 

C.  Sharps  Arms  New  Model  1875  Tar- 
get &,  Long  Range 

Shiloh  Sharps  1874  Long  Range  Ex- 
press 

Shiloh  Sharps  1874  Montana  Rough- 
rider 

Shiloh  Sharps  1874  Military  Carbine 

Shiloh  Sharps  1874  Business  Rifle 

Shiloh  Sharps  1874  Military  Rifle 

Sharps  1874  Old  Reliable 

Thompson. Center  Contender  Carbine 

Thompson  Center      Stainless      Con- 
tender Carbine 

Thompson/Center  Contender  Carbine 
Survival  System 

Thompson.  Center  Contender  Carbine 
Youth  Model 

ThompsoaCenter     TCR     '87     Single 
Shot  Rifle 

Uberti  Rolling  Block  Baby  Carbine 
Drillings,  Combination  Guns,  Double  Rifles 

Baretta  Express  SSO  OU  Double  Ri- 
fles 

Baretta  Model  455  SxS  Express  Rifle 

Chapuis  RGExpress  Double  Rifle 

Auguste  Francotte  Sidelock  Double 
Rifles 

Auguste   Francotte  Boxlock   Double 
Rifle 

Heym  Model  55B  0/U  Double  Rifle 

Heym  Model  55FW  OV  Combo  Gun 

Heym  Model  88b  Side-by-Side  Double 
Rifle 

Kodiak  Mk.  IV  Double  Rifle 

Kreighoff  Teck  OV  Combination  Gun 

Kreighoff  Trumpf  Drilling 


Merkel      Gver/TJnder      Combination 

Guns 
Merkel  Drillings 

Merkel  Model  160  Side-by-Side  Dou- 
ble Rifles 
Merkel  Over/Under  Double  Rifles 
Savage  24F  OV  Combination  Gun 
Savage  24F-12T  Turkey  Gun 
Springfield  Inc.  M6  Scout  Rifle/Shot^ 

gun 
Tikka  Model  412s  Combination  Gun 
Tikka  Model  412S  Double  Fire 
A.  Zoli  Rifle-Shotgun  OU  Combo 

Rimfire  Rifles — Autoloaders 
AMT  Lightning  25'22  Rifle 
AMT  Lightning  Small-Game  Hunting 

Rifle  U 
AMT  Magnum  Hunter  Auto  Rifle 
Anschutz  525  Deluxe  Auto 
Armscor  Model  20P  Auto  Rifle 
Browning  Auto-22  Rifle 
Browning  Auto-22  Grade  VI 
Krico  Model  260  Auto  Rifle 
Lakefield  Arms  Model  64B  Auto  Rifle 
Marlin  Model  60  Self-Loading  Rifle 
Marlin  Model  60s8  Self-Loading  Rifle 
Marlin  Model  70  HC  Auto 
Marlin  Model  9901  Self-Loading  Rifle 
Marlin  Model  70P  Papoose 
Marlin  Model  922  Magnum  Self-Load- 
ing Rifle 
Marlin  Model  995  Self-Loading  Rifle 
Norinco  Model  22  ATD  Rifle 
Remington        Model        522        Viper 

Autoloading  Rifle 
Remington      562BDL      Speedmaster 

Rifle 
Ruger  ia'22  Autoloading  Carbine  (wo 

folding  stock) 
Survival  Arms  ARr-7  Explorer  Rifle 
Texas  Remington  Revolving  Carbine 
Voere  Model  2115  Auto  Rifle 

Rimfire  Rifles — Lever  A  Slide  Action 
Browning  BL-22  Lever-Action  Rifle 
Marlin  39TDS  Carbine 
Marlin  Model  39AS  Golden  Lever-Ac- 
tion Rifle 
Remington       572BDL       Fieldmaster 

Pump  Rifle 
Norinco  EM-321  Pump  Rifle 
Rossi  Model  62  SA  Pump  Rifle 
Rossi  Model  62  SAC  Carbine 
Winchester  Model  9422  Lever-Action 

Rifle 
Winchester     Model     9422     Magnum 
Lever-Action  Rifle 
Rimfire  Rifles — Bolt  Actions  &  Single  Shots 
Anschutz  Achiever  Bolt-Action  Rifle 
Anschutz  1416D/1516D  Classic  Rifles 
Anschutz  1418D/1518D  Mannlicher  ri- 
fles 
Anschutz  1700D  Classic  Rifles 
Anschutz  1700D  Custom  Rifles 
Anschutz  1700  FWT  Bolt-Action  Rifle 
Anschutz     1700D    Graphite     Custom 

Rifle 
Anschutz  1700D  Bavarian  Bolt-Action 

Rifle 
Armscor  Model  14P  Bolt-Action  Rifle 
Armscor  Model  1500  Rifle 
BRNO   ZKM^52  Deluxe   Bolt- Action 

Rifle 
BRNO  ZKM  452  Deluxe 
BeemanHW      60-J-ST      Bolt-Action 

Rifle 
Browning  A-Bolt  22  Bolt-Action  Rifle 
Browning  A-Bolt  Gold  Medallion 
Cabanas  Phaser  Rifle 
Cabanas  Master  Bolt-Action  Rifle 
Cabanas  Espronceda  IV  Bolt- Action 

Rifle 
Cabanas  Leyre  Bolt-Action  Rifle 
Chipmunk  Single  Shot  Rifle 
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Cooper  Arms  Model  36S  Sporter  RiOe 
Da  Kola  22  Sporter  Bolt-Action  Rifle 
Krico  Model  300  Bolt-Action  Rines 
Lakefield  Arms  Mark  II  Bolt-Action 

Rifle 
Lakefield  Arms  Mark  I  Bolt-Action 

Rine 
Magtech  Model  MT-22C  Bolt-Action 

Rifle 
Marlin  Model  880  Bolt-Action  Rine 
Marlin  Model  881  Bolt-Action  Rifle 
Marhn  Model  882  Bolt-Action  Rifle 
Marlin  Model  883  Bolt-Action  Rifle 
Marlin  Model  883SS  Bolt-Action  Rifle 
Marlin  Model  25MN  Bolt-Action  Rine 
Marlin    Model    25N   Bolt-Action    Re- 
peater 
Marlin   Model   15YN   "Little   Bucka- 

roo" 
Mauser  Model  107  Bolt-Action  Rifle 
Mauser  Mode!  201  Bolt-Action  Rifle 
Navy  Arms  Tt^-KKW  Training  Rifle 
Navy  Arms  'n.r-3a40  Carbine 
Navy  Arms  TU-KKW  Sniper  Trainer 
Norinco  JW-27  Bolt-Action  Rifle 
Norinco  JW-15  Bolt-Action  Rifle 
Remington  541-T 
Remington    40-XR    Rimfire    Custom 

sporter 
Remington     341-T     HB     Bolt-Action 

Rifle 
Remington  581-S  Sportsman  Rifle 
Ruger  77  22  Rimfire  Bolt-Action  Rifle 
Ruger  K77.22  Varmint  Rine 
Ultra  Light  arms  Model  20  RF  Bolt- 
Action  Rine 
Winchester  Model  52B  Sporting  Rifle 

Competition  Rifles — CenterTire  &  Rimfire 
Ansch;.:;;  d4 Ms  Lfft,  Silhouette 
Anschutz   1808D   RT  Super  Match   54 

Target 
Anschutz  1827B  Biathlon  Rifle 
Anschutz  1903D  Match  Rine 
Anschutz  1803D  Itermediate  Match 
Anschutz  1911  Match  Rine 
Anschutz   54.18MS   REP   Deluxe   Sil- 
houette Rifle 
Anschutz  1913  Super  Match  Rine 
Anschutz  1907  Match  Rifle 
Anschutz  1910  Super  Match  II 
Anschutz  54.18MS  Silhouette  Rifle 
Anschutz    Super    Match    54    Target 

Model  2013 
Anschutz    Super    Match    54    Target 

Model  2007 
Beeman  Feinwerkbau      2600      Target 

Rifle 
Cooper     Arms     Model     TRP-1     ISU 

Standard  Rifle 
E.A.A.  Weihrauch  HW  60  Target  Rifle 
E.A.A.  HW  660  Match  Rifle 
Finnish  Lion  Standard  Target  Rifle 
Krico  Model  360  S2  Biathlon  Rifle 
Krico  Model  400  Match  Rifle 
Krico  Model  360S  Biathlon  Rifle 
Krico  Model   500  Kricotronic   Match 

Rifle 
Krico  Model  600  Sniper  Rifle 
Krico  Model  600  Match  Rifle 
Lakefield    Arms    Model    90B    Target 

Rifle 
Lakefield    Arms    Model    91T    Target 

Rifle 
Lakefield  Arms  Model  92S  Silhouette 

Rifie 
Marlin  Model  2000  Target  Rifle 
Mauser  Model  86-SR  Specialty  Rifle 
McMillan  M-a6  Sniper  Rifle 
McMillan  Combo   M-87  M-88  50-Cali- 

ber  Rifle 
McMillan   300   Phoenix   Long   Range 

Rifle 
McMillan  M-89  Sniper  Rifle 
McMillan  National  Match  Rifle 
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McMillan  Long  Range  Rifle 
Parker-Hale  M-87  Target  Rifle 
Parker-Hale  M-85  Sniper  Rifle 
Remington  40- XB  Rangemaster  Tar- 
get Centerfire 
Remington  40-XR  KS  Rimfire  Posi- 
tion Rifle 
Remington  40-XBBR  KS 
Remington  40-XC  KS  National  Match 

Course  Rifle 
Sako  TRG-21  Bolt-Action  Rifle 
Steyr-Mannlicher     Match     SPG-UIT 

Rifle 
Steyr-Mannlicher  SSG  P-I  Rifle 
Steyr-Mannlicher  SSG  P-IU  Rifle 
Steyr-Mannlicher  SSG  P-IV  Rifle 
Tanner  Standard  UIT  Rifle 
Tanner  50  Meter  Free  Rifle 
Tanner  300  Meter  Free  Rifle 
Wichita  Silhouette  Rifle 

Shotguns — Autoloaders 
American  Arms/Franchi  Black  Magic 

48/AL 
Benelli  Super  Black  Eagle  Shotgun 
Benelli  Super  Black  Eagle  Slug  Gun 
Benelli  Ml  Super  90  Field  Auto  Shot- 
gun 
Benelli     Montefeltro     Super    90    20- 

Gauge  Shotgun 
Benelli  Montefeltro  Super  90  Shotgun 
Benelli    Ml    Sporting    Special    Auto 

Shotgun 
Benelli     Black     Eagle     Competition 

Auto  Shotgun 
Beretta  A-303  Auto  Shotgun 
Beretta  390  Field  Auto  Shotgun 
Beretta  390  Super  Trap.  Super  Skeet 

Shotguns 
Beretta  Vittoria  Auto  Shotgun 
BeretU  Model  1201F  Auto  Shotgun 
Browning  BSA  10  Auto  Shotgun 
Browning  BSA  10  Stalker  Auto  Shot- 
gun 
Browning  A-500R  Auto  Shotgun 
Browning  A-500G  Auto  Shotgun 
Browning  A-500G  Sporting  Clays 
Browning  Auto-5  Light  12  and  20 
Browning  Auto-5  Stalker 
Browning  Auto-5  Magnum  20 
Browning  Auto-5  Magnum  12 
Churchill    Turkey    Automatic    Shot- 
gun 
Cosmi  Automatic  Shotgun 
Maverick  Model  60  Auto  Shotgun 
Mossberg  Model  5500  Shotgun 
Mossberg    Model    9200    Regal    Semi- 
Auto  Shotgun 
Mossberg    Model    9200    USST    Auto 

Shotgun 
Mossberg  Model  9200  Camo  Shotgun 
Mossberg  Model  6000  Auto  Shotgun 
Remington  Model  1100  Shotgun 
Remington  11-87  Premier  Shotgun 
Remington  11-87  Sporting  Clays 
Remington  11-87  Premier  Skeet 
Remington  11-87  Premier  Trap 
Remington     11-87     Special     Purpose 

Magnum 
Remington  11-87  SPS-T  Camo  Auto 

Shotgun 
Remington     11-87    Special     Purpose 

Deer  Gun 
Remington  11-87  SPS-BG-Camo  Deer/ 

Turkey  Shotgun 
Remington  11-87  SPS-Deer  Shotgun 
Remington     ll-«7    Special    Purpose 

Synthetic  Camo 
Remington      SP-10      Magnum-Camo 

Auto  Shotgun 
Remington     SP-10     Magnum     Auto 

Shotgun 
Remington    SP-10    Magnum    Turkey 

Combo 
Remington  1100  LT-20  Auto 


Remington  1100  Special  Field 
Remington  1100  20-Gauge  Deer  Gun 
Remington    1100    LT-20   Tournament 

Skeet 
Winchester    Model     1400    Semi-Auto 
Shotgun 

Shotguns — Slide  Actions 
Browning  Model  42  Pump  Shotgun 
Browning  BPS  Pump  Shotgun 
Browning  BPS  Stalker  Pump  Shot- 
gun 
Browning  BPS  Pigeon  Grade  Pump 

Shotgun 
Browning  BPS  pump  Shotgun  (Ladies 

and  Youth  Model) 
Browning    BPS    Game    Gun    Turkey 

Special 
Browning  BPS  Game  Gun  Deer  Spe- 
cial 
Ithaca  Model  87  Supreme  Pump  Shot- 
gun 
Ithaca  Model  87  Deerslayer  Shotgun 
Ithaca  Deerslayer  II  Rifled  Shotgun 
Ithaca  Model  87  Turkey  Gun 
Ithaca  Model  87  Deluxe  Pump  Shot- 
gun 
Magtech  Model  586-VR  Pump  Shot- 
gun 
Maverick  Models  88.  91  Pump  Shot- 
guns 
Mossberg  Model  500  Sporting  Pump 
Mossberg  Model  500  Camo  Pump 
Mossberg     Model     500     Muzzleloader 

Combo 
Mossberg  Model  500  Trophy  Slugster 
Mossberg  Turkey  Model  500  Pump 
Mossberg  Model  500  Bantam  Pump 
Mossberg     Field     Grade     Model     835 

Pump  Shotgun 
Mossberg  Model  835  Regal  Ulti-Mag 

Pump 
Remington  870  Wingmaster 
Remington  870  Special  Purpose  Deer 

Gun 
Remington  870  SPS-BG-Camo   Deer/ 

Turkey  Shotgun 
Remington  870  SPS-Deer  Shotgun 
Remington  870  Marine  Magnum 
Remington  870  TC  Trap 
Remington  870  Special  Purpose  Syn- 
thetic Camo 
Remington    870    Wingmaster    Small 

Gauges 
Remington  870  Express  Rifle  Sighted 

Deer  Gun 
Remington  879  SPS  Special  Purpose 

Magnum 
Remington   870   SPS-T  Camo   Pump 

Shotgun 
Remington  870  Special  Field 
Remington  870  Express  Turkey 
Remington  870  High  Grades 
Remington  870  Express 
Remington  Model  870  Express  Youth 

Gun 
Winchester  Model  12  Pump  Shotgun 
Winchester    Model    42    High    Grade 

Shotgun 
Winchester  Model  1300  Walnut  Pump 
Winchester  Model   1300  Slug  Hunter 

Deer  Gun 
Winchester  Model  1300  Ranger  Pump 

Gun  Combo  &  Deer  Gun 
Winchester  Model  1300  Turkey  Gun 
Winchester  Model  1300  Ranger  Pump 
Gun 

Shotguns — OveriTJnders 
American      Arm&Franchi      Falconet 

2000  001 
American  Arms  Silver  I  O/U 
American  Arms  Silver  II  Shotgun 
American  Arms  Silver  Skeet  OU 
American      Arms'Franchi      Sporting 
2000  OU 
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American  Arms  Silver  Sporting  O/U 
American  Arms  Silver  Trap  O/TJ 
American  Arms  WS'OU  12.  TS/OU  12 

Shotguns 
American  Arms  WT  OU  10  Shotgun 
Armsport  2700  O  U  Goose  Gun 
Armsport  2700  Series  OV 
Armsport  2900  Tri-Barrel  Shotgun 
Baby  Bretton  OverXInder  Shotgun 
Beretta  Model  686  Ultralight  O/U 
BeretU    ASE    90    Competition    O/U 

Shotgun 
Beretta  Over/Under  Field  Shotguns 
Beretta  Onyx  Hunter  Sport  O/U  Shot- 
gun 
BeretU  Model  SOS.  S06.  S09  Shot- 
guns 
BeretU  Sporting  Clay  Shotguns 
Beretta  687EL  Sporting  O/U 
BeretU  682  Super  Sporting  O/U 
BeretU  Series  682  Competition  Over/ 

Unders 
Browning  Citori  OU  Shotgun 
Browning    Superlight    Citori     Over/ 

Under 
Browning  Lightning  Sporting  Clays 
Browning  Micro  Citori  Lightning 
Browning  Citori  Plus  Trap  Combo 
Browning  Citori  Plus  Trap  Gun 
Browning  Citori  OU  Skeet  Models 
Browning  Citori  O'U  Trap  Models 
Browning  Special  Sporting  Clays 
Browning  Citori  GTI  Sporting  Clays 
Browning  325  Sporting  Clays 
Centurion  Over/Under  Shotgun 
Chapuis  Over/Under  Shotgun 
Connecticut  Valley  Classics  Classic 

Sporter  O'U 
Connecticut  Valley   Classics  Classic 

Field  Waterfowler 
Charles  Daly  Field  Grade  OU 
Charles  Daly  Lux  Over/Under 
E.A.A.  Sabatti    Sporting   Clays   Pro- 
Gold  OU 
E.A.A  Sabatti       Falcon-Mon       Over/ 

Under 
Kassnar  Grade  I  OU  Shotgun 
Krieghoff  K-80  Sporting  Clays  O/U 
Krieghoff  K-80  Skeet  Shotgun 
Krieghoff  K-80  International  Skeet 
Krieghoff  K-aO  Four-Barrel  Skeet  Set 
Krieghoff  K-«0'RT  Shotguns 
Krieghoff  K-80  OU  Trap  Shotgun 
Laurona     Silhouette     300     Sporting 

Clays 
Laurona  Silhouette  300  Trap 
Laurona  Super  Model  Over/Unders 
Ljutic  LM-6  Deluxe  OU  Shotgun 
Marocchi       Conquista       Over/Under 

Shotgun 
Marocchi  Avanza  OU  Shotgun 
Merkel  Model  200E  OU  Shotgun 
Merkel  Model  200E  Skeet.  Trap  Over/ 

Unders 
Merkel  Model  203E.  303E  Over/Under 

Shotguns 
Perazzi  Mirage  Special  Sporting  OU 
Perazzi    Mirage   Special    Four-Gauge 

Skeet 
Perazzi  Sporting  Classic  OU 
Perazzi  MX7  Over  Under  Shotguns 
Perazzi   Mirage  Special   Skeet  Over/ 

Under 
Perazzi  MX8/MX8  Special  Trap,  Skeet 
Perazzi  MX8'20  Over  Under  Shotgun 
Perazzi  MX9  Single  Over/Under  Shot- 
guns 
Perazzi  MX12  Hunting  Over/Under 
Perazzi  MX28.  MX410  Game  O/U  Shot- 
guns 
Perazzi  MX20  Hunting  OverUnder 
Piotti  Boss  OverUnder  Shotgun 
Remington       Peerless       Over/Under 
Shotgun 
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Ruger  Red  Label  O/U  Shotgun 
Ruger  Sporting  Clays  OU  Shotgun 
San  Marco  12-Ga.  Wildflower  Shotgun 
San  Marco  Field  Special  O/U  Shotgun 
San  Marco  10-Ga.  OU  Shotgun 
SKB    Model    505   Deluxe   OverUnder 

Shotgun 
SKB  Model  685  Over/Under  Shotgun 
SKB    Model    885    OverUnder    Trap. 

Skeet.  Sporting  Clays 
Stoeger IGA  Condor  I  OU  Shotgun 
Stoeger'IGA    ERA    2O0O    Over/Under 

Shotgun 
Techni-Mec  Model  610  Over/Under 
Tikka  Model  412S  Field  Grade  Over/ 

Under 
Weatherby    Athena    Grade    IV    O/U 

Shotguns 
Weatherby  Athena  Grade  V  Classic 

Field  OU 
Weatherby  Orion  OU  Shotguns 
Weatherby  D.  UI  Classic  Field  O-Us 
Weatherby  Orion  II  Classic  Sporting 

Clays  O/U 
Weatherby  Orion  II  Sporting  Clays  O/ 

U 
Winchester  Model  1001  OOJ  Shotgun 
Winchester  Model  1001  Sporting  Clays 

OU 
Pietro  Zanoletti  Model  2000  Field  O/U 

Shotguns — Side  by  Sides 
American  Arms  Brituny  Shotgun 
American  Arms  Gentry  Double  Shot- 
gun 
American  Arms  Derby  Side-by-Side 
American    Arms    Grulla    #2    Double 

Shotgun 
American  Arms  WS/SS  10 
American    Arms    TS/SS    10    Double 

Shotgun 
American    Arms   TS/SS    12    Side-by- 
Side 
ArrieU  Sidelock  Double  Shotguns 
Armsport   1050   Series   Double   Shot- 
guns 
Arizaga  Model  31  Double  Shotgun 
AYA  Boxlock  Shotguns 
AYA  Sidelock  Double  Shotguns 
Beretta  Model  452  Sidelock  Shotgun 
BeretU  Side-by-Side  Field  Shotguns 
Crucelegui  Hermanos  Model  150  Dou- 
ble 
Chapuis  Side-by-Side  Shotgun 
E.A.A./Sabatti       Saba-Mon      Double 

Shotgun 
Charles  Daly  Model  Dss  Double 
Ferlib  Model  F  VII  Double  Shotgun 
Auguste  Francotte  Boxlock  Shotgun 
Auguste  Francotte  Sidelock  Shotgun 
Garbi  Model  100  Double 
Garbi  Model  101  Side-by-Side 
Garbi  Model  103A.  B  Side-by-Side 
Garbi  Model  200  Side-by-Side 
Bill  Hanus  Birdgun  Doubles 
Hatfield  Uplander  Shotgun 
Merkell    Model    8.    47E    Side-by-Side 

Shotguns 
Merkel  Model  47LSC  Sporting  Clays 

Double 
Merkel  Model  47S.  147S  Side-by-Sides 
Parker  Reproductions  Side-by-Side 
Piotti  King  No.  1  Side-by-Side 
Piotti  Lunik  Side-by-Side 
Piotti  King  Extra  Side-by-Side 
Piotti  Piuma  Side-by-Side 
Precision    Sports    Model    600    Series 

Doubles 
Rizzini  Boxlock  Side-by-Side 
Rizzini  Sidelock  Side-by-Side 
StoegerlGA    Uplander    Side-by-Side 

Shotgun 
Ugartechea  10-Ga.  Magnum  Shotgun 

Shotguns — Bolt  Actions  &  Single  Shots 
Armsport  Single  Barrel  Shotgun 


Browning  BT-99  Competition  Trap 
Special 

Browning  BT-99  Plus  Trap  Gun 

Browning  BT-99  Plus  Micro 

Browning  Recoilless  Trap  Shotgun 

Browning  Micro  Recoilless  Trap 
Shotgun 

Desert  Industries  Big  TVenty  Shot- 
gun 

Harrington  &  Richardson  Topper 
Model  098 

Harrington  it  Richardson  Topper 
Classic  Youth  Shotgun 

Harrington  &  Richardson  N.W.T.F. 
Turkey  Mag 

Harrington  &  Richardson  Topper  De- 
luxe Model  098 

Krieghoff  KS-5  Trap  Gun 

Krieghoff  KS-5  Special 

Krieghoff  K-80  Single  Barrel  Trap 
Gun 

Ljutic  Mono  Gun  Single  Barrel 

Ljutic  LTX  Super  Deluxe  Mono  Gun 

Ljutic  Recoilless  Space  Gun  Shotgun 

Marlin  Model  55  Goose  Gun  Bolt  Ac- 
tion 

New  England  Firearms  Turkey  and 
Goose  Gun 

New  England  Firearms  N.W.T.F. 
Shotgun 

New  England  Firearms  Tracker  Slug 
Gun 

New  England  Firearms  SUndard 
Pardner 

New  England  Firearms  Survival  Gun 

Perazzi  TMl  Special  Single  Trap 

Remington  90-T  Super  Single  Shot- 
gun 

Snake  Charmer  II  Shotgun 

StoegerlGA  Reuna  Single  Barrel 
Shotgun 

ThompsonCenter  TCR  '87  Hunter 
Shotgun.". 

(c)  Registration  of  Future  Transfers  of 
PROHiBrrED  Weapons.— Section  5845(a)  of  the 
Internal  Revenue  Code  of  1986  is  amended  in 
the  first  sentence — 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (7); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  ";  and  (9)  a  pro- 
hibited weapon  (as  defined  in  section  921  of 
title  18.  United  Sutes  Code).". 

(d)  Identification  Marking.— Section 
923(1)  of  title  18.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "The  serial  number  of  any 
prohibited  weapon  manufactured  after  the 
date  of  enactm.ent  of  this  section  shall  clear- 
ly show  the  date  on  which  the  weapon  was 
manufactured.". 

(e)  Penalty.— 

(1)  Violation  of  section  922(2).— Section 
924(a)(1)(B)  of  title  18.  United  SUtes  Code,  as 
amended  by  section  308(b),  is  amended  by 
striking  "or  (y)"  and  inserting  "(y),  or  (z)". 

(2)  Use  or  possession  during  crime  of  vio- 
lence OR  DRUG  trafficking  CRIME.— Section 
924(c)(1)  of  title  18,  United  Sutes  Code,  is 
amended  in  the  first  sentence  by  inserting  ", 
or  semiautomatic  assault  weapon"  after 
"short-barreled  shotgun.". 

SEC.  402.  FIREARMS  AND  CHILD  SAFETY. 

(a)  Unlawful  Act.— Section  922  of  title  18. 
United  SUtes  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(aa)(l)  It  shall  be  unlawful  for  a  person  to 
manufacture  or  import  a  firearm  that  does 
not  have  as  an  integral  part  a  device  or  de- 
vices that^ 

"(A)  prevent  a  child  of  less  than  7  years  of 
age  from  discharging  the  firearm  by  reason 
of  the  amount  of  strength,  dexterity,  cog- 
nitive skill,  or  other  ability  required  to 
cause  a  discbarge; 
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iB)  prevent  a  firearm  that  has  a  remov- 
able magazine  from  discharging  when  the 
magazine  has  been  removed;  and 

"(Ci  in  the  case  of  a  handgun  other  than  a 
revolver,  clearly  indicate  whether  the  maga- 
zine or  chamber  contains  a  round  of  ammu- 
nition. 

"(2)  Paragraph  (1)  does  not  apply  with  re- 
spect to  the  manufacture  or  importation  by 
or  for  the  United  States  or  a  department  or 
agency  thereof  or  a  State  or  a  department, 
agency,  or  political  subdivision  thereof.". 

(b)  PENALTi'.— Section  924(a)(5)  of  title  18, 
United  States  Code,  as  amended  by  section 
204(c).  is  amended  by  striking  "or  (x)"'  and 
Inserting  "(x).  or  (aa)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  the  date  that  is  1  year  after  the  date  of 
enactment  of  this  Act. 

SEC.  403,   INCREASED  TAX  ON   HANDGUNS  AND 
HANDGUN  AMMUNITION. 

(a)  L\CREA.SED  T.\.X.— Section  4181  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  im- 
position of  tax  on  firearms)  is  amended — 

(1)  by  striking  "10  percent"  and  inserting 
"30  percent": 

(2)  by  striking  "Shells,  and  cartridges"  and 
inserting  "ammunition  other  than  handgun 
ammunition  (as  defined  in  section  921  of  title 
18,  United  States  Code)":  and 

(3)  by  inserting  at  the  end  the  following: 

"ARTICLES  TAXABLE  AT  50  PERCENT 

"Any  handgun  ammunition  (as  defined  in 
section  921  of  title  18.  United  SUtes  Code).". 

(b)  Taxes  on  Handguns  and  Handgun  am- 
munition TO  Health  Care  Trust  Fund.— 
Subchapter  A  of  chapter  98  of  the  Internal 
Revenue  Code  of  1986  (relating  to  trust  fund 
code)  is  amended  by  adding  at  the  end  the 
following  new  section: 

"SEC.  9512.  HEA1.TH  CARE  TRUST  FUND. 

"lai  ESTABLIrtH.MENT  OF  THE  TRUST  FUND.— 

There  is  established  in  the  Treasury  of  the 
United  States  a  trust  fund  to  be  known  as 
the  "Health  Care  Trust  Fund",  consisting  of 
such  amounts  as  may  be  appropriated  or 
credited  to  such  Trust  Fund  as  provided  in 
this  section. 

"(b)  TRANSFERS  TO  THE  FUND.— There  are 
hereby  appropriated  to  the  Health  Care 
Trust  Fund  amounts  equivalent  to  the  taxes 
received  in  the  Treasury  under  section  4181 
which  are  attributable  to  the  tax  on  articles 
subject  to  the  30-percent  and  50-percent  tax 
rates. 

"(c)  Expenditures  From  the  Trust 
Fund.— Funds  in  the  Health  Care  Trust  Fund 
shall  be  available,  as  provided  in  appropria- 
tions Acts,  only  for  the  purpose  of  making 
grants  to  assist  hospitals,  trauma  centers  or 
other  health  care  providers  that  have  in- 
curred substantial  uncompensated  costs  in 
providing  medical  care  to  gunshot  victims 
except  that  no  single  hospital,  trauma  center 
or  health  care  provider  may  receive  more 
than  1  percent  of  the  funds  appropriated 
under  this  section. 

"(d)  Eligibility  for  Trust  Fund  Mon- 
eys.—a  hospital,  trauma  center  or  other 
health  care  provider  is  eligible  to  apply  for 
grants  from  the  Trust  Fund  for  any  calendar 
year  if  the  hospital,  trauma  center  or  health 
care  provider- 

"(1)  is  in  compliance  with  Federal  and 
State  certification  and  licensing  require- 
ments; 

"(2)  is  a  not-for-profit  entity:  and 

"(3)  has  incurred  substantial  uncompen- 
sated costs  during  the  previous  calendar  year 
in  providing  medical  care  to  gunshot  vic- 
tims. 

"(e)  Regulations  for  Trust  Fund.— The 
Secretary  shall,  not  later  than  60  days  after 


the  date  of  enactment  of  this  section  and  in 
consultation  with  the  Secretary  of  Health 
and  Human  Services,  issue  such  regulations 
as  are  necessary  to  implement  the  provisions 
of  this  section.". 

(c)  Technical  A.mendment.— The  table  of 
sections  for  subchapter  A  of  chapter  98  of  the 
Internal  Revenue  Code  of  1986  is  amended  by 
adding  at  the  end  the  following  new  item: 
"Sec.  9512.  Health  Care  Trust  Fund." 

TITLE  V— GUN  EXCHANGE  TAX 
INCENTIVES 

SEC.  501.  MODIFICATIONS  TO  CERTAIN    U.MITA 
TIONS  ON  CHARITABLE  DEDUCTION. 

(a)  General  Rule.— Subsection  lei  of  sec- 
tion 170  Of  the  Internal  Revenue  Code  of  1986 
(relating  to  certain  contributions  of  ordinary 
income  and  capital  gain  property)  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  Special  rules  for  gun  exchange  pro- 
gram contributions.- 

"(A)  Deduction  allowed  for  full  market 
VALUE.— The  deduction  under  subsection  (a) 
for  any  qualified  gun  exchange  program  con- 
tribution shall  be  an  amount  equal  to  its  fair 
market  value  and  no  reduction  under  para- 
graph (1)(A)  shall  be  made  in  the  amount  of 
such  contribution. 

"(B)  Increase  in  corporate  percentage 
limitation.— The  limitation  of  subsection 
(b)(2)  shall  be  increased  by  the  lesser  of— 

"(i)  the  aggregate  amount  of  qualified  gun 
exchange  program  contributions  made  by  the 
taxpayer  during  the  taxable  year,  or 

"(ii)  5  percent  of  the  taxpayer's  taxable  in- 
come computed  as  provided  in  subsection 
(b)(2). 

"(C)  Qualified  gun  exchange  pr(x;ra.m 
CONTRIBL'TION.— For  purposes  of  this  para- 
graph, the  term  'qualified  gun  exchange  pro- 
gram contribution'  means  any  charitable 
contribution  of  property  described  in  para- 
graph (1)  of  section  1221  or  of  a  coupon  or 
similar  instrument  which  may  be  used  to  ac- 
quire property  so  described  if— 

"(i)  such  contribution  is  to  a  governmental 
unit  described  in  subsection  (c)(1)  or  to  an 
organization  described  in  subsection  (c)(2) 
which  is  designated  by  a  governmental  unit 
as  a  qualified  recipient  of  gun  exchange  pro- 
gram contributions, 

"(ii)  the  property  (or  coupon  or  similar  in- 
strument) is  to  be  transferred  in  exchange 
for  firearms  to  persons  surrendering  firearms 
to  a  governmental  unit  in  a  gun  exchange 
program  established  and  administered  by 
such  governmental  unit,  and 

"(iii)  the  taxpayer  received  from  the  gov- 
ernmental unit  or  organization  designated 
under  clause  (i)  a  written  statement  that  the 
property  (or  coupon  or  similar  instrument) 
was  transferred  as  provided  in  clause  (ii)." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  con- 
tributions made  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  502.  MODEL  PROGRAM. 

(a)  Model  Program.— The  Attorney  Gen- 
eral shall  develop  a  written  model  program 
for  business-sponsored  gun  exchange  pro- 
grams. 

(b)  Distribution.— Not  later  than  3  months 
after  the  date  of  enactment  of  this  Act,  the 
Attorney  General  shall  make  available  such 
model  to  States,  units  of  local  governments, 
and  businesses. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
as  an  original  cosponsor  to  speak  in 
support  of  the  Gun  Violence  Preven- 
tion Act.  I  want  to  congratulate  the 
Senator  from  Ohio,  Senator  Mettzen- 
BAUM.  for  his  work  on  this  bill.  In  addi- 
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tion,  on  the  day  the  historic  Brady  bill 
goes  into  effect,  I  want  to  thank  Jim 
and  Sara  Brady  for  working  so  dili- 
gently to  highlight  the  need  for  com- 
prehensive handgun  legislation.  The 
Brady  bill  was  a  good  first  step,  and 
this  legislation  is  an  important  second 
step  in  the  process  of  curbing  irrespon- 
sible handgun  use  in  this  country. 

Every  year,  more  than  24.000  Ameri- 
cans, 65  a  day.  are  killed  with  hand- 
guns, in  homicides,  by  committing  sui- 
cide, and  by  unintentional  injuries. 
Handguns  account  for  only  one-third  of 
all  firearms,  but  are  responsible  for 
two-thirds  of  all  firearm-related 
deaths.  Handguns  are  used  in  about  80 
percent  of  all  firearm  murders.  Ninety- 
five  percent  of  the  people  injured  by  a 
handgun  each  year  require  emergency 
care  or  hospitalization.  Of  these,  68 
percent  require  overnight  care  and  32 
percent  require  a  hospital  stay  of  8 
days  or  more.  In  1991,  the  United  States 
led  the  developed  world  with  14.373  gun 
murders,  as  compared  to  186  gun  mur- 
ders in  Canada,  76  in  Australia,  60  in 
England,  and  74  in  Japan.  One  dif- 
ference between  the  United  States  and 
the  other  countries  cited  is  that  the 
other  countries  all  have  much  stricter 
gun  control  laws. 

A  new  handgun  is  produced  every  20 
seconds  in  America.  For  at  least  a  dec- 
ade now.  almost  half  of  America's 
households  have  contained  at  least  one 
gun  and  at  least  25  percent  have  owned 
a  handgun.  According  to  one  com- 
mentator. 

Gun  ownership  has  become  so  pervasive 
that  the  mere  fact  of  possession  has  become 
a  problem  in  and  of  itself.  The  presence  of 
guns,  especially  handguns  in  homes,  has 
begun  to  be  recognized  as  a  danger  to  the 
families  who  live  in  those  homes. 

Some  will  argue  that  these  grim  sta- 
tistics are  the  result  of  weak  law  en- 
forcement, light  sentencing,  legitimate 
fear,  and  the  waning  of  family  values. 
Others  will  argue  that  they  are  the  re- 
sult of  joblessness,  poverty,  and  long- 
term  neglect  of  our  most  violent  neigh- 
borhoods. I  have  no  doubt  that  the 
growing  rate  of  violent  activity  has 
been  aggravated  in  part  by  all  these 
factors.  But  accepting  many  of  these 
causes  of  handgun  violence  does  not 
erase  the  reality  that  crime  and  devi- 
ant behavior  have  become  much  more 
of  a  burden  on  our  society  because  of 
the  explosive  growth  in  handguns.  Dis- 
putes that  were  settled  with  fists  and 
knives  10  years  ago  are  now  being  set- 
tled with  guns.  The  number,  availabil- 
ity, and  destructive  ability  of  hand- 
guns has  contributed  significantly  to 
this  tragedy. 

The  purpose  of  this  bill  is  to  make  it 
at  least  as  difficult  to  use  a  handgun  as 
it  is  to  drive  a  car.  When  the  evidence 
on  the  danger  of  handguns  is  made 
clear  to  us  on  a  daily  basis,  it  is  irre- 
sponsible to  allow  an  instrument  which 
can  cause  so  much  physical  and  psy- 
chological damage  to  be  made  avail- 
able to  people  on  such  a  liberal  basis. 
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This  bill  makes  it  illegal  to  purchase 
a  handgun  without  a  valid.  State-is- 
sued handgun  license.  The  license 
would  be  similar  to  a  driver's  license 
and  consist  of  an  identification  card 
with  a  photograph.  In  order  to  acquire 
the  license,  a  person  would  have  to  un- 
dergo a  background  check,  present 
proof  of  residency  in  the  State  of  pur- 
chase, get  fingerprinted,  and  pass  a 
handgun  safety  course  offered  by  a 
local  law  enforcement  officer.  Only 
new  purchases  of  handguns  would  re- 
quire a  license.  Those  who  currently 
possess  handguns  would  not  have  to  ac- 
quire a  license  unless  they  wanted  to 
purchase  more  handguns. 

To  stop  the  transfer  of  handguns 
from  straw  man  purchases  to  criminals 
and  others  intending  to  commit 
crimes,  this  legislation  requires  that 
all  handgun  transfers  be  registered 
with  local  officials.  If  the  person  trans- 
ferring the  weapon  does  not  register 
the  transfer,  he  or  she  will  be  in  viola- 
tion of  Federal  law. 

To  curb  interstate  gun  running,  this 
bill  limits  the  purchase  of  a  handgun 
by  any  one  person  to  one  a  month. 
When  this  provision  goes  into  effect, 
maybe  Interstate  95  will  lose  its  nick- 
name, the  "Iron  Road,"  as  it  becomes 
less  easy  to  run  guns  from  States  with 
little  gun  control  to  States,  like  New 
Jersey,  that  already  enjoy  some  of  the 
protections  in  this  bill. 

I  am  particularly  pleased,  Mr.  Presi- 
dent, that  this  bill  incorporates  my 
legislation,  S.  1798.  which  increases  the 
licensing  fees  for  federally  licensed 
firearm  dealers.  In  addition  to  existing 
requirements,  federally  licensed  fire- 
arm dealers  would  have  to  prove  that 
they  are  in  compliance  with  State  and 
local  laws,  pass  background  checks, 
and  pay  S3. 000  for  a  3-year  license. 
Today,  there  are  more  gun  dealers  than 
gas  stations  and  grocery  stores.  This  is 
outrageous,  and  I  hope  these  provisions 
will  change  that  situation. 

This  legislation  also  incorporates 
legislation  I  introduced  with  Senator 
Murray  to  increase  the  Federal  tax  on 
handguns  to  30  percent  as  well  as  in- 
creasing the  Federal  tax  on  handgun 
ammunition  to  50  percent. 

Mr.  President,  this  bill  does  prohibit 
the  manufacture  of  semiautomatic  as- 
sault weapons  and  Saturday  night  spe- 
cials and  ammunition  which  has  no 
purpose  other  than  to  inflict  as  much 
damage  on  the  human  body  as  possible. 
But  this  bill  does  not  restrict  the  pur- 
chase of  any  legitimate  sporting  weap- 
ons. Rifle  and  shotgun  purchases  are 
not  affected.  The  bill  is  narrowly  draft- 
ed to  affect  only  those  instruments  and 
practices  that  are  causing  a  dispropor- 
tionate amount  of  the  carnage. 

In  closing.  Mr.  President,  we  must 
continue  our  fight  to  end  the  death  and 
destruction  of  our  children  and  our 
families,  which  is  too  easily  becoming 
a  fact  of  life  in  our  cities  and  towns.  I 
urge  support  for  this  responsible  hand- 
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gun  licensing  and  registration  legisla- 
tion. 

STATEME.NT  OF  JAMES  BRADY— FEBRUARY  28. 
1994 

Last  night.  Sarah  and  I  hosted  an  "end  of 
the  wild  west"  party  to  celebrate  the  imple- 
mentation of  the  Brady  Law,  For  that  is 
what  today  marks— the  end  of  unchecked  ac- 
cess to  guns  by  criminals,  the  deranged,  and 
children.  And  while  there  is  clearly  reason  to 
celebrate,  we  know  that  there  is  much  more 
to  do. 

Almost  daily,  we  pick  up  our  morning 
newspapers  and  we  read  of  gun-related  trage- 
dies. Too  often,  these  tragedies  involve  inno- 
cent children.  So  while  the  gun  lobby  contin- 
ues to  argue  that  gun  control  legislation  will 
not  reduce  gun  crime.  I  will  continue  to  ask. 
what  crimes  have  our  children  committed 
that  they  deserve  to  live  in  fear  of  being 
mowed  down  as  they  walk  to  school?  Of  what 
are  they  guilty  that  they  should  be  planning 
their  own  funerals  instead  of  planning  for 
their  proms  or  graduations? 

I  believe  that  it  is  we  who  are  guilty— for 
allowing  the  special  interest  gun  lobby  to 
run  rough  shod  over  public  opinion  for  too 
long.  But  no  longer.  Today,  the  Brady  Bill  is 
the  law  of  the  land.  And  today.  I  begin  the 
campaign  for  "Brady  II,"  a  comprehensive 
legislative  plan  to  end  America's  epidemic  of 
gun  violence.  Sarah  and  I  are  in  this  for  the 
long  haul.  For  as  long  as  it  takes  until  we 
can  proudly  say  that  the  United  States  has  a 
sensible  national  gun  control  policy. 

STATEMENT  OF  SaRAH  BRADY,  CHAIR, 

Handgun  Control,  Inc.,  February  28,  1994 

Today  we  mark  the  first  day  under  the 
Brady  Law.  It's  been  a  long  struggle,  and 
we've  heard  a  lot  in  recent  days  about 
whether  the  Brady  bill  will  reduce  gun-relat- 
ed violence  in  our  society.  The  answer  is.  ab- 
solutely. Today,  for  the  first  time,  America's 
law  enforcement  officials  will  be  able  to  en- 
force a  25-year-old  law  on  a  national  level. 
The  1968  Gun  Control  Act  prohibits  convicted 
felons  and  others  from  purchasing  guns,  but 
it  failed  to  include  a  federal  enforcement 
mechanism.  While  half  of  the  states  in  this 
country  enacted  waiting  periods  and  back- 
ground checks  to  screen  out  illegal  pur- 
chasers, the  other  half  did  not.  Today,  law 
enforcement  in  every  state  will  finally  have 
the  means  to  keep  handguns  out  of  the  hands 
of  criminals. 

We've  also  heard  a  lot  in  recent  days  about 
the  confusion  surrounding  implementation 
of  the  Brady  Law.  Remember,  this  is  the 
first  significant  change  in  25  years— some 
confusion  is  to  be  expected.  But  nearly  half 
the  states  currently  conduct  background 
checks,  and  have  successfully  stopped  thou- 
sands upon  thousands  of  prohibited  persons 
from  purchasing  handguns  over  the  years. 
Cops  have  been  the  biggest  supporters  of  the 
Brady  Bill  because  police  know  what  will 
work— and  they  have  said  over  and  over  that 
they  would  rather  spend  the  time  and  re- 
sources preventing  crimes  than  mopping  up 
after  a  crime  has  been  committed. 

In  addition,  the  Brady  Law  closes  the  loop- 
hole that  currently  enables  criminals  to 
travel  from  states  with  tough  gun  laws  into 
states  with  weak  or  no  gun  laws  to  buy  the 
weapons  that  fuel  the  illegal  market.  More 
than  90%  of  Americans  wanted  the  Brady 
Law;  87%  of  gun  owners  supported  the  legis- 
lation. The  Brady  Law  will  work.  It  must  be 
given  time  to  do  what  it  is  intended  to  do. 
The  Brady  Law  will  make  a  difference. 

But  for  all  that  the  Brady  Law  will  do,  we 
know  that  we  need  to  do  more.  In  December, 


Handgun  Control  unveiled  a  comprehensive 
package  of  initiatives  designed  to  end  Amer- 
ica's epidemic  of  gun  violence.  Today,  that 
plan  is  being  introduced  as  legislation  in  the 
103rd  Session  of  Congress  by  my  two  good 
friends.  Senator  Howard  Metzenbaum  and 
Congressman  Charles  Schumer.  Senators 
Pell.  Bradley,  Lautenberg.  Boxer,  Chafee  and 
Kennedy  are  original  co-sponsors.  The  Hand- 
gun Violence  Prevention  Act  of  1994  includes 
measures  that  Handgun  Control  has  long  es- 
poused—such as  licensing  of  handgun  own- 
ers, registration  of  handgun  purchases,  and 
limits  of  those  purchases  to  one  per  month. 
It  is  especially  meaningful  to  Jim  and  I  that 
Senator  Kennedy  will  be  with  us  as  a  leader 
in  this  campaign,  for  it  was  his  legislation 
calling  for  licensing  and  registration— more 
than  twenty  years  ago— that  helped  move 
this  country  in  the  direction  of  saner  gun 
laws. 

The  National  Center  for  Health  Statistics 
estimates  that  by  the  year  2003.  death  from 
gunshot  wounds  will  exceed  automobile  fa- 
talities. We  must  begin  our  efforts  to  turn 
that  terrible  trend  around.  We  must  begin 
with  a  strong  comprehensive  plan  of  action, 
and  we  must  begin  now. 


By  Mr.  COCHRAN  (for  himself 
and  Mr.  LOTT): 
S.  1879.  A  bill  to  provide  disaster  as- 
sistance to  producers  for  certain  losses 
due  to  freezing  conditions  in  1994.  and 
for  other  purposes;  to  the  Committee 
on  Agriculture,  Nutrition,  and  For- 
estry. 

DISASTER  ASSISTANCE  LEGISLATION 

Mr.  COCHRAN.  Mr.  President,  today. 
I  am  introducing  legislation  to  provide 
disaster  assistance  to  farmers  who 
have  suffered  losses  from  the  recent  ice 
storm  in  the  South. 

Earlier  this  month,  many  counties  in 
Mississippi  suffered  severe  damage  due 
to  a  winter  storm  of  freezing  rain  and 
ice.  This  storm  caused  extensive  dam- 
age to  millions  of  acres  of  commercial 
orchards  and  timber.  For  example,  it  is 
estimated  that  it  will  be  8  to  10  years 
before  normal  production  will  be  real- 
ized for  up  to  one-half  of  Mississippi's 
pecan  orchards.  Severe  damage  was  in- 
curred on  3.7  million  acres  of  forestland 
in  the  northern  part  of  the  State  and 
included  both  young  pine  plantations 
and  mature  pine  and  hardwood  timber. 
It  is  also  estimated  that  the  cost  of 
cleanup  and  tree  repair  will  exceed 
$1,000  per  acre.  In  addition,  the  State's 
livestock  and  dairy  industry  suffered 
significant  losses  due  to  this  storm. 

This  devastating  ice  storm  not  only 
affected  Mississippi,  but  other  States 
in  the  Midsouth  and  the  Eastern  por- 
tion of  the  United  States.  This  bill  will 
provide  disaster  assistance  for  orchard 
crop,  forest  crop,  livestock,  and  dairy 
losses.  Due  to  the  severe  damage  to  or- 
chard trees,  which  will  affect  produc- 
tion for  several  years,  this  bill  also 
provides  assistance  to  orchard  crop 
producers  through  1998.  The  fact  that 
no  crop  insurance  is  available  for  many 
of  the  producers  suffering  losses  makes 
the  enactment  of  this  bill  even  more 
critical. 

I  urge  other  Senators  to  join  me  in 
this  effort  to  ensure  that  disaster  as- 
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sistance  will  be  made  available  to  eligi- 
ble farmers. 
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ADDITIONAL  COSPONSORS 

S.  289 

At  the  request  of  Mr.  Reid,  the  name 
of  the  Senator  from  Louisiana  [Mr. 
Johnston]  was  added  as  a  cosponsor  of 
S.  289,  a  bill  to  amend  section  118  of  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide for  certain  exceptions  from  rules 
for  determining  contributions  in  aid  of 
construction,  and  for  other  purposes. 

S.  499 

At  the  request  of  Mr.  LOTT,  the  name 
of  the  Senator  from  Virginia  [Mr. 
RoBB]  was  added  as  a  cosponsor  of  S. 
499,  a  bill  to  amend  title  18,  United 
States  Code,  to  provide  mandatory  life 
imprisonment  for  persons  convicted  of 
a  third  violent  felony. 

S.  784 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor  of 
S.  784,  a  bill  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  estab- 
lish standards  with  respect  to  dietary 
supplements,  and  for  other  purposes. 

S.  1026 

At  the  request  of  Mr.  LOTT,  the  name 
of  the  Senator  from  Louisiana  [Mr. 
Breaux]  was  added  as  a  cosponsor  of  S. 
1026.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  certain 
deductions  of  members  of  the  National 
Guard  or  reserve  units  of  the  Armed 
Forces  will  be  allowable  in  computing 
adjusted  gross  income. 

S.  1333 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a  co- 
sponsor  of  S.  1333,  a  bill  to  improve  the 
admissions  process  at  airports  and 
other  ports  of  entry  and  to  strengthen 
criminal  sanctions  for  alien  smuggling 
investigatory  authority  of  the  Immi- 
gration and  Naturalization  Service. 

S.  1447 

At  the  request  of  Mr.  Bryan,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle],  and  the  Senator 
from  Mississippi  [Mr.  LoTT]  were  added 
as  cosponsors  of  S.  1447,  a  bill  to  mod- 
ify the  disclosures  required  in  radio  ad- 
vertisements for  consumer  leases, 
loans,  and  savings  accounts. 

S.  1625 

At  the  request  of  Mr.  Brown,  the 
names  of  the  Senator  from  Montana 
[Mr.  Burns],  the  Senator  from  Indiana 
[Mr.  Coats],  the  Senator  from  Mis- 
sissippi [Mr.  Cochran],  the  Senator 
from  Wisconsin  [Mr.  Feingold],  the 
Senator  from  Idaho  [Mr.  Kempthorne], 
the  Senator  from  New  Jersey  [Mr.  Lau- 
TENBERG],  the  Senator  from  Arizona 
[Mr.  McCain],  the  Senator  from  Ken- 
tucky [Mr.  McConnell],  and  the  Sen- 
ator from  New  Hampshire  [Mr.  SMITH] 
were  added  as  cosponsors  of  S.  1625,  a 


bill  to  prohibit  the  sale  of  defense  arti- 
cles and  defense  services  to  countries 
that  participate  in  the  secondary  and 
tertiary  boycott  of  Israel. 

S.  1690 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  cospon- 
sor of  S.  1690,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  reform  the 
rules  regarding  subchapter  S  corpora- 
tions. 

S.  1819 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  Alaska 
[Mr.  Murkowski]  and  the  Senator  from 
Alabama  [Mr.  HEFLIN]  were  added  as 
cosponsors  of  S.  1819,  a  bill  to  prohibit 
any  Federal  department  or  agency 
from  requiring  any  State,  or  political 
subdivision  thereof,  to  convert  high- 
way signs  to  metric  units. 

S.  1836 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Maryland  [Ms.  Mi- 
KULSKl]  was  added  as  a  cosponsor  of  S. 
1836,  a  bill  for  the  relief  of  John  Mitch- 
ell. 

S.  1859 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
S.  1859,  a  bill  to  terminate  the  Depart- 
ment of  Energy's  program  to  promote 
the  use  of  liquid  metal  reactors  for  the 
disposal  of  high-level  radioactive 
waste. 

S.  1863 

At  the  request  of  Mr.  Cohen,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Mathews],  the  Senator  from 
South  Carolina  [Mr.  HOLLINGS],  and  the 
Senator  from  Missouri  [Mr.  Danforth] 
were  added  as  cosponsors  of  S.  1863,  a 
bill  to  amend  title  II  of  the  Social  Se- 
curity Act  to  institute  certain  reforms 
relating  to  the  provision  of  disability 
insurance  benefits  based  on  substance 
abuse  and  relating  to  representative 
payees,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  161 

At  the  request  of  Mr.  Bumpers,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley],  the  Senator  from  Min- 
nesota [Mr.  Wellstone],  the  Senator 
from  Missouri  [Mr.  Danforth],  and  the 
Senator  from  Wisconsin  [Mr.  Kohl] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  161,  a  joint  resolution 
to  designate  April  1994,  as  "Civil  War 
History  Month." 

senate  joint  resolution  163 

At  the  request  of  Mr,  LEAHY,  the 
names  of  the  Senator  from  New  Mexico 
[Mr.  Domenici],  the  Senator  from  Ne- 
braska [Mr.  EXON],  the  Senator  from 
North  Dakota  [Mr.  Dorgan],  the  Sen- 
ator from  Michigan  [Mr.  Levin],  the 
Senator  from  Idaho  [Mr.  Kempthorne], 
the  Senator  from  Delaware  [Mr. 
Biden],  the  Senator  from  Minnesota 
[Mr.  Durenberger],  the  Senator  from 
South  Dakota  [Mr.  Pressler],  the  Sen- 
ator from  Arizona  [Mr.  DeConcini],  the 
Senator  from  Missouri  [Mr.  Bond],  the 


Senator  from  Georgia  [Mr.  Nunn],  the 
Senator  from  Montana  [Mr.  Burns], 
the  Senator  from  Louisiana  [Mr. 
Breaux],  the  Senator  from  Pennsylva- 
nia [Mr.  Specter],  the  Senator  from 
Virginia  [Mr.  Warner],  the  Senator 
from  Pennsylvania  [Mr.  WOFFORD],  the 
Senator  from  South  Carolina  [Mr. 
Thurmond],  the  Senator  from  Indiana 
[Mr.  Co.'VTS].  the  Senator  from  Wiscon- 
sin [Mr.  Kohl],  the  Senator  from  Ala- 
bama [Mr.  Shelby],  the  Senator  from 
Rhode  Island  [Mr.  Chafee],  the  Senator 
from  Kansas  [Mrs.  Kassebaum],  the 
Senator  from  Washington  [Mrs.  Mur- 
ray], the  Senator  from  South  Carolina 
[Mr.  Rollings],  the  Senator  from  Wyo- 
ming [Mr.  Simpson],  the  Senator  from 
California  [Mrs.  FEINSTEIN],  the  Sen- 
ator from  Vermont  [Mr.  Jeffords],  the 
Senator  from  Hawaii  [Mr.  Akaka],  the 
Senator  from  Illinois  [Mr.  Simon],  the 
Senator  from  Wyoming  [Mr.  W.^llop], 
the  Senator  from  Mississippi  [Mr. 
LoTT],  the  Senator  from  Kentucky  [Mr. 
Ford],  the  Senator  from  Massachusetts 
[Mr.  Kennedy],  the  Senator  from  New 
Jersey  [Mr.  Lautenberg],  the  Senator 
from  Colorado  [Mr.  Campbell],  the 
Senator  from  Wisconsin  [Mr. 
Feingold],  the  Senator  from  Tennessee 
[Mr.  Sasser],  the  Senator  from  Oregon 
[Mr.  Packwood].  the  Senator  from 
Texas  [Mr.  Gram.m],  the  Senator  from 
Colorado  [Mr.  Brown],  the  Senator 
from  California  [Mrs.  Boxer],  the  Sen- 
ator from  Michigan  [Mr.  Riegle].  the 
Senator  from  Ohio  [Mr.  Metzenbaum], 
the  Senator  from  Utah  [Mr.  H.a.tch], 
and  the  Senator  from  New  York  [Mr. 
D'Am.^to]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  163,  a  joint 
resolution  to  proclaim  March  20,  1994, 
as  "National  Agricultural  Day." 

senate  concurrent  resolution  61 

At  the  request  of  Mr.  WOFFORD,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  61.  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  in  support  of  the 
President's  actions  to  reduce  the  trade 
imbalance  with  Japan. 

amendment  no.  1471 

At  the  request  of  Mr.  Reid  the  names 
of  the  Senator  from  Tennessee  [Mr. 
Mathews]  and  the  Senator  from  North 
Dakota  [Mr.  Conrad]  were  added  as  co- 
sponsors  of  Amendment  No.  1471  pro- 
posed to  Senate  Joint  Resolution  41,  a 
joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the  United 
States  to  require  a  balanced  budget. 


SENATE  RESOLUTION  183— REL- 
ATIVE TO  U.S.  SEAFOOD  PRO- 
DUCERS 

Mr.  KERRY  (for  himself,  Mr.  Ken- 
nedy, Mr.  Stevens,  Mr.  Pell,  Mr. 
Mitchell,  Mr,  Cohen,  and  Mr.  Mur- 
kowski) submitted  the  following  reso- 
lution; which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 


S.  Res.  183 

Whereas  the  United  States  sells  over  $100 
million  of  fresh  and  frozen  seafood  products 
to  France  annually; 

Whereas  the  actions  of  the  Government  of 
France  are  adversely  affecting  the  United 
States  fishing-  industry; 

Whereas  this  adverse  effect  is  particularly 
severe  on  those  parts  of  the  industry  that 
harvest,  process  ind  market  fresh  "underuti- 
lized species"  such  as  dogfish,  monkfish  and 
skate,  and  causes  disruptions  to  the  normal 
flow  of  commerce  for  developed  United 
States  fisheries  such  as  salmon  and  ground- 
fish; 

Whereas  the  French  markets  for  these  spe- 
cies and  other  species  are  important  since 
Europeans,  particularly  the  French,  value 
fresh  seafood  products  highly; 

Whereas  the  Government  of  France  is  con- 
tinuing to  require  inspections  and  testing, 
despite  accepting  the  existing  United  States 
seafood  certification  programs  of  the  Na- 
tional Marine  Fisheries  Service  and  the  Food 
and  Drug  Administration; 

Whereas  the  Government  of  France's  addi- 
tional inspections  and  testing  are  continuing 
without  adequate  justification  or  evidence  of 
human  health  risks; 

Whereas  the  unsubstantiated  additional  in- 
spections and  testing  required  by  the  Gov- 
ernment of  France,  which  can  take  up  to 
four  days,  delay  the  delivery  of  fresh  seafood 
products  to  the  point  where  they  begin  to 
spoil  and  thus  have  effectively  closed  the 
French  market  to  fresh  United  States  sea- 
food products;  and 

Whereas  the  harassment  by  the  Govern- 
ment of  France  of  seafood  producers  and 
products  from  the  United  States  violates 
international  agreements  and  raises  serious 
questions  about  the  usefulness  of  entering 
into  agreements  with  the  European  Union 
and  France:  Now,  therefore,  be  it 

Resolved.  That  the  Senate— 

(a)  calls  upon  the  Government  of  France  to 
stop  immediately  its  harassment  of  United 
States  seafood  producers  and  products; 

(b)  demands  that  the  Government  of 
France  compensate  United  States  companies 
that  have  had  seafood  products  damaged  by 
its  actions; 

(c)  calls  upon  the  President  of  the  United 
States  to  identify  appropriate  forms  of  sanc- 
tions that  can  be  taken  against  the  Govern- 
ment of  France  for  its  egregious  violation  of 
international  agreements. 

Mr.  KERRY.  Mr.  President,  Today  I 
want  to  report  on  the  recent  actions  by 
the  Government  of  France  that  violate 
international  agreements  on  trade  and 
are  unfairly  penalizing  the  United 
States  producers  and  exporters  of  fresh 
and  frozen  seafood.  Unfortunately,  and 
most  apparent  to  all  of  us,  the  Govern- 
ment of  France  is  attempting  to  ap- 
pease its  citizens,  and  prevent  its  rebel- 
lious fishermen  from  taking  further 
violent  actions,  by  conducting  seafood 
inspection  programs  with  no  basis  or 
justification  other  than  harassment. 
To  make  matters  worse,  these  actions 
of  the  French  Government  were  imple- 
mented unilaterally  without  adequate 
warning  and  in  contravention  of 
French  and  European  international 
trade  obligations. 

If  I  may  explain  further,  the  Govern- 
ment of  France,  in  response  to  violent 
demonstrations  and  rioting  by  French 
fishermen   protesting   the  importation 


of  foreign  seafood,  has  taken  several 
measures.  It  established  minimum  im- 
port prices  on  a  number  of  fishery 
products;  tightened  controls  on  import 
documentation  and  sanitary  require- 
ments; and  most  significantly,  on  Feb- 
ruary 8,  1994.  implemented  a  ban  on 
seafood  imports  from  all  but  five  non- 
European  countries — Canada,  Faroe  Is- 
lands, Chile,  Argentina,  and  New  Zea- 
land. As  stated,  these  restrictions  and 
the  embargo  came  without  advance  no- 
tice. 

The  immediate  effect  of  these  meas- 
ures was  the  stranding  of  25  to  30  tons 
of  fresh  fish,  valued  at  $250,000.  at  the 
Customs  Office  at  Charles  DeGaulle 
Airport  in  Paris  where,  without  refrig- 
eration, the  seafood  soon  spoiled,  began 
to  rot  and  had  to  be  destroyed.  The 
long-term  effects  of  these  policies 
could  be  just  as  significant.  The  ex- 
porting of  fresh  and  frozen  seafood 
products  to  France  is  a  $100  million  a 
year  business. 

The  Government  of  France  justified 
these  measures  by  stating  that  it  sim- 
ply has  begun  to  enforce  the  European 
Union  directives  regarding  seafood  im- 
ports that  were  to  go  into  effect  next 
year.  Only  those  countries  whose  sea- 
food inspection  regimes  had  received 
approval  from  the  European  Union 
were  exempted  from  the  ban. 

Properly,  the  administration  reacted 
swiftly  to  the  French  failure  to  honor 
its  obligations  as  a  member  of  the  Eu- 
ropean Union  and  the  General  Agree- 
ment on  Tariffs  and  Trade.  The  State 
Department  in  consultation  with  Am- 
bassador Kantor  immediately  ex- 
pressed our  extreme  displeasure  with 
the  French  actions  and  challenged  the 
French  assertion  that  our  inspection 
regimes  did  not  meet  the  European 
Union  standards.  Information  provided 
by  the  Food  and  Drug  Administration 
and  the  National  Marine  Fisheries 
Service  provided  sufficient  evidence 
that  exporters  who  met  the  United 
States  inspection  regime  standards 
would  also  meet  European  Union 
standards.  Therefore  on  Saturday.  Feb- 
ruary 12,  1994,  4  days  after  the  embargo 
began,  France  had  no  choice  but  to  add 
the  United  States  to  the  list  of  coun- 
tries from  which  seafood  products 
could  be  imported. 

This  should  have  been  the  end  of  this 
problem  but  it  is  not.  The  lifting  of  the 
ban  on  United  States  products  only 
means  that  United  States  products  are 
allowed  into  France.  However,  the 
French,  in  an  apparent  effort  to  con- 
tinue to  placate  their  rebellious  fisher- 
men have  maintained  they  have  the 
right  to  conduct  rigorous  inspection  of 
all  seafood  imports  and  to  detain  these 
products  while  awaiting  results  of  tests 
ordered.  This  policy  has  resulted  in 
needless  delays  of  up  to  4  days  and  in 
reality,  means  that  fresh  seafood,  in- 
cluding monkfish  which  can  spoil  in 
one  day.  cannot  make  it  to  market  in 
time. 


Furthermore,  the  main  point  of  entry 
for  fresh  seafood  products,  Charles 
DeGaulle  Airport,  is  still  closed  to  im- 
ixjrts  based  on  the  fact  that  it  does  not 
have  sufficient  refrigeration  capacity 
to  store  products  that  are  being  de- 
tained. The  other  Paris  airport,  at 
Orly,  also  has  been  closed  to  imports 
since  its  storage  facility  is  at  capacity. 

These  events  have  had  a  disastrous 
effect  on  the  fishermen  and  producers 
of  fresh  seafood,  especially  in  Massa- 
chusetts. Hundreds  of  individuals,  and 
families  are  affected,  from  the  fisher- 
men who  catch  the  fish,  to  the  workers 
in  processing  plants,  to  airline  workers 
who  transport  the  products.  I  have 
heard  from  plants  throughout  New 
England  that  are  faced  with  no  option 
except  to  lay  off  workers  or  to  close 
down  operations  until  the  situation  is 
resolved.  In  other  cases,  exporters  have 
tried  alternate  routes  through  other 
European  Union  Countries  in  an  effort 
to  get  their  products  to  markets  in 
France.  In  an  attempt  to  overcome  the 
delays,  Larry  Sylvia  of  Family  Fish- 
eries in  New  Bedford,  MA.  has  been  fly- 
ing his  fresh  seafood  into  a  neighboring 
European  Union  country  daily  and 
then  trucking  it  into  France.  However, 
his  profit  is  being  eaten  up  by  the  extra 
shipping  costs.  Now.  there  are  reports 
from  the  French  authorities  that  Unit- 
ed States  seafood  products  that  arrive 
in  France  through  other  European 
Union  Countries  may  be  subject  to  fur- 
ther Inspections  once  they  reach  the 
marketplace. 

These  French  actions  are  yet  another 
blow  to  the  New  England  fishing  indus- 
try since  the  majority  of  the  exports  to 
France  are  species  such  as  dog  fish, 
monkfish,  and  skate  that  at  present 
have  little  United  States  domestic  de- 
mand. However,  Europeans,  particu- 
larly the  French,  value  these  species 
much  more  and  offer  much  higher  mar- 
ket prices.  The  harvesting  and  market- 
ing of  these  underutilized  species  was 
to  be  an  important  part  of  the  plan  for 
the  New  England  fishing  industry  to 
transition  from  the  present  fishery  pri- 
marily composed  of  groundfish,  such  as 
cod  and  haddock.  This  transition  is 
necessary  since  the  National  Marine 
Fisheries  Service  management  plans 
cut  groundfish  harvests  by  half  over 
the  next  5  years  beginning  in  March 
1994.  This  reduction  in  harvests  is  al- 
ready being  predicted  to  have  disas- 
trous effects  on  traditional  fishing 
communities  like  New  Bedford  and 
Gloucester.  The  restrictions  by  the 
French  will  only  exacerbate  the  prob- 
lems of  an  already  struggling  fishing 
industry. 

I  have  been  in  continuous  contact 
with  the  Secretary  of  Commerce,  the 
United  States  Trade  Representative, 
the  State  Department,  and  the  Na- 
tional Marine  Fisheries  Service  so  I 
know  that  the  administration  has 
acted  quickly  to  respond  to  these  un- 
warranted actions  of  France.  Senator 
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Kennedy.  Congressman  Frank,  and  I 
have  encouraged  Secretary  Brown  to 
continue  efforts  to  lift  the  de  facto 
French  embargo.  I  also  have  provided 
the  U.S.  Trade  Representative  and  the 
State  Department  with  examples  of  the 
immediate  impact  these  restrictions 
are  having  on  the  New  England  fishing 
industry.  I  applaud  the  efforts  of  Rep- 
resentatives Frank.  Studds,  and 
TORKLLDSEN  in  their  introduction  of  a 
House  Resolution  calling  upon  the  Gov- 
ernment of  France  to  stop  its  harass- 
ment of  United  States  seafood  imports 
and  for  President  Clinton  to  identify 
areas  for  retaliatory  trade  sanctions 
against  France. 

I  appreciate  the  efforts  and  coordina- 
tion of  the  Federal  agencies  and  de- 
partments involved  in  resolving  this 
issue.  However,  the  latest  advisories  to 
the  industry  from  the  National  Marine 
Fisheries  Service  and  the  FDA  rec- 
ommend that  "fresh  product  should 
not  be  shipped  to  French  airports  for 
the  foreseeable  future  and  that  frozen 
products  are  likely  to  suffer  delays." 
The  Federal  message  has  been  "in  time 
we  will  work  it  out."  but  time  is  run- 
ning out  as  the  U.S.  fresh  seafood  ex- 
porting industry  is  grinding  to  a  halt.  I 
am  in  a  difficult  position  of  explaining 
to  my  constituents  that  everything 
that  can  be  done  is  being  done  and  that 
they  must  be  patient.  This  industry  is 
one  that  can  ill  afford  to  be  patient. 
Tomorrow  may  be  too  late.  I  encourage 
the  State  Department  to  pressure  the 
French  Ministry  of  Agriculture  and 
Fisheries  to  ease  the  effects  of  the  in- 
spections by  giving  preference  to  fresh 
products  over  frozen  products,  to  re- 
duce the  inspection  time  to  24  hours, 
and  to  reopen  the  Charles  DeGaulle  air- 
port to  fish  imports  as  soon  as  possible. 

I  understand  that  the  Government  of 
France  is  exercising  its  sovereignty 
and  its  right  to  establish  standards  for 
the  safety  of  the  French  people.  How- 
ever, in  this  case  it  has  not  established 
nor  demonstrated  any  evidence  that 
United  States  products  are  contami- 
nated and  somehow  pose  a  health 
threat  to  the  French  population.  Con- 
sequently, France  is  failing  to  honor 
its  obligations  as  a  member  of  the  Eu- 
ropean Union  and  as  a  signatory  to  the 
General  Agreement  on  Tariffs  and 
Trade.  By  these  actions  the  French 
have  capitulated  to  the  threat  of  vio- 
lence rather  than  standing  up  for  what 
is  right.  The  French  Government  ac- 
tion's are  even  more  difficult  to  under- 
stand when  you  realize  that  the  United 
States  annually  imports  $360  million  of 
French  seafood  products,  not  to  men- 
tion other  food  products.  France  has 
much  more  to  lose  than  we  do  if  we 
pursue  our  lawful  remedies  under  inter- 
national trade  agreements. 

I  support  the  actions  of  Ambassador 
Kantor  advising  French  Trade  Minister 
Longuet  on  Thursday,  February  17, 
1994,  that  the  harassment  activities  of 
the  Government  of  France  are  not  in 


the  interest  of  France  as  an  exporting 
nation.  Furthermore,  unless  these  un- 
warranted harassment  efforts  cease  I 
call  upon  the  President  to  institute  ap- 
propriate retaliatory  trade  sanctions 
against  France  as  soon  as  possible. 

Mr.  KENNEDY.  Mr.  President,  I  join 
in  expressing  my  strong  disapproval  of 
the  continuing  actions  by  the  French 
Government  against  United  States  sea- 
food imports.  There  is  no  justification 
for  France's  protectionist  actions 
against  these  imports.  The  actions 
clearly  violate  the  international  trade 
agreements  that  we  have  negotiated  in 
good  faith  with  both  France  and  the 
European  Union. 

The  continue  harassment  by  France 
has  resulted  in  serious  damage  to 
American  fishermen.  The  United 
States  fishing  industry  exports  thou- 
sands of  dollars'  worth  of  fresh  seafood 
each  day  to  France.  New  England  fish- 
erman have  already  been  hard  hit  by 
the  recent  recession,  and  they  cer- 
tainly cannot  afford  to  suffer  further 
economic  loss  as  a  result  of  unjust 
French  trade  policies. 

Although  France  recently  added  the 
United  States  to  its  list  of  countries 
from  which  seafood  products  can  be  im- 
ported. France  continue  to  harass  our 
products  by  requiring  them  to  undergo 
rigorous  and  unwarranted  inspections. 
In  addition,  certain  ports  of  entry  into 
France  remain  closed  to  our  imports. 
These  unnecessary  obstructions,  re- 
strictions, and  needless  delays  have  re- 
sulted in  the  spoilage  of  many  fresh 
seafood  products. 

The  trade  barriers  that  France  con- 
tinues to  impose  on  these  imports  must 
be  eliminated  immediately.  The  Senate 
resolution  that  we  are  introducing 
today  urges  France  to  comply  with 
international  trade  regulations  and  end 
its  harassment  of  United  States  sea- 
food imports.  It  also  ask  restitution  to 
the  American  fishing  industry  for  the 
damage  that  has  been  suffered,  and  it 
urges  the  President  to  identify  appro- 
priate counter-measures  to  be  taken 
against  France  if  this  distressing  situa- 
tion is  not  resolved  immediately. 


AMENDMENTS  SUBMITTED 


HEALTH  SECURITY  ACT 


HARKIN  (AND  OTHERS) 
AMENDMENT  NO.  1472 

(Ordered  to  lie  on  the  table) 

Mr.  HARKIN  (for  himself.  Mr.  Hat- 
field, Mr.  Kennedy,  and  Mrs.  Kasse- 
BAUM)  submitted  an  amendment  in- 
tended to  be  proposed  by  him  to  the 
bill  S.  1757,  a  bill  to  ensure  individual 
and  family  security  through  health 
care  coverage  for  all  Americans  in  a 
manner  that  contains  the  rate  of 
growth  in  health  care  costs  and  pro- 
motes   responsible    health    insurance 


practices,  to  promote  choice  in  health 
care,  and  to  ensure  and  protect  the 
health  care  of  all  Americans:  as  fol- 
lows: 

At  the  appropriate  place  in  title  IH,  insert 
the  following-  new  subtitle: 

Subtitle  —Health  Research 

SEC. I.  SHORT  TITU:. 

This  subtitle  may  be  cited  as  the  "Health 
Research  Act  of  1994". 

SEC. 2.  FINDINGS. 

The  Congress  finds  the  following: 
(1)  Nearly  4  of  5  peer  reviewed  research 
projects  deemed  worthy  of  funding  by  the 
National  Institutes  of  Health  are  not  funded. 
(2>  Less  than  2  percent  of  the  nearly  one 
trillion  dollars  our  Nation  spends  on  health 
care  is  devoted  to  health  research,  while  the 
defense  industry  spends  15  percent  of  its 
budget  on  research. 

(3)  Public  opinion  surveys  have  shown  that 
Americans  want  more  Federal  resources  put 
into  health  research  and  support  by  having  a 
portion  of  their  health  insurance  premiums 
set  aside  for  this  purpose. 

(4)  Ample  evidence  exists  to  demonstrate 
that  health  research  has  improved  the  qual- 
ity of  health  care  in  the  United  States.  Ad- 
vances such  as  the  development  of  vaccines, 
the  cure  of  many  childhood  cancers,  drugs 
that  effectively  treat  a  host  of  diseases  and 
disorders,  a  process  to  protect  our  Nation's 
blood  supply  from  the  HIV  virus,  progress 
against  cardiovasculor  disease  including 
heart  attack  and  stroke,  and  new  strategies 
for  the  early  detection  and  treatment  of  dis- 
eases such  as  colon,  breast,  and  prostate  can- 
cer clearly  demonstrates  the  benefits  of 
health  research. 

(5)  Among  the  most  effective  methods  to 
control  health  care  costs  are  prevention  and 
cure  of  disease  and  disability,  thus,  health 
research  which  holds  the  promise  of  cure  and 
prevention  of  disease  and  disability  is  a  crit- 
ical component  of  any  comprehensive  health 
care  reform  plan. 

(6)  The  state  of  our  Nation's  research  fa- 
cilities at  the  National  Institutes  of  Health 
and  at  universities  is  deteriorating  signifi- 
cantly. Renovation  and  repair  of  these  facili- 
ties are  badly  needed  to  maintain  and  im- 
prove the  quality  of  research. 

(7)  Because  the  Omnibus  Budget  Reconcili- 
ation Act  of  1993  freezes  discretionary  spend- 
ing for  the  next  5  years,  the  Nation's  invest- 
ment in  health  research  through  the  Na- 
tional Institutes  of  Health  is  likely  to  de- 
cline in  real  terms  unless  corrective  legisla- 
tive action  is  taken. 

(8)  A  health  research  fund  is  needed  to 
maintain  our  Nation's  commitment  to 
health  research  and  to  increase  the  percent- 
age of  approved  projects  which  receive  fund- 
ing at  the  National  Institutes  of  Health  to  at 
least  33  percent. 

SEC.  3.  NATIONAL  FUND  FOR  HEALTH  RE- 
SEARCH. 

(a)  EsTABLisHME.VT.— There  is  established 
in  the  Treasury  of  the  United  States  an  ac- 
count, to  be  known  as  the  "National  Fund 
for  Health  Research"  (hereafter  referred  to 
in  this  section  as  the  "Fund"),  consisting  of 
such  amounts  as  are  transferred  to  the  Fund 
under  subsection  (b)  and  any  interest  earned 
on  investment  of  amounts  in  the  Fund. 

(b)  Transfers  to  Fund.— 

(1)  In  general.— The  Secretary  of  the 
Treasury  shall  transfer  to  the  Fund  an 
amount  equal  to  the  amounts  designated 
under  paragraph  (2)  and  received  in  the 
Treasury. 

(2)  AMOUNTS.— 

(A)  In  GENERAL.— With  respect  to  each  cal- 
endar year  beginning  with  the  first  full  cal- 


endar year  during  which  a  comprehensive 
health  care  reform  program  utilizing  a  re- 
gional and  corporate  health  alliance  struc- 
ture has  been  implemented,  each  such  alli- 
ance shall  set  aside  and  transfer  to  the 
Treasury  of  the  United  States  the  applicable 
amount  under  subparagraph  (B)  and  under 
section  6097  of  the  Internal  Revenue  Code  of 
1986. 

(B)  Applicable  amount.- The  applicable 
amount  under  this  subparagraph  with  re- 
spect to  a  regional  or  corporate  alliance 
shall  be  equal  to — 

(i)  with  respect  to  the  first  full  calendar 
year  described  in  subparagraph  (A),  .25  per- 
cent of  all  health  premiums  received  by  the 
alliance  for  such  year: 

(ii)  with  respect  to  the  second  calendar 
year  described  in  subparagraph  (A).  .50  per- 
cent of  all  health  premiums  received  by  the 
alliance  for  such  year; 

(iii)  with  respect  to  the  third  calendar  year 
described  in  subparagraph  (A).  .75  percent  of 
all  health  premiums  received  by  the  alliance 
for  such  year:  and 

(iv)  with  respect  to  the  fourth  and  succeed- 
ing calendar  years  described  in  subparagraph 
(A),  1  percent  of  all  health  premiums  re- 
ceived by  the  alliance  for  such  year. 

(3)  Designation  of  Overpayments  and 
co.ntributions.— 

(A)  In  GENERAL.— Subchapter  A  of  chapter 
61  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  returns  and  records)  is  amended  by 
adding  at  the  end  the  following  new  part: 
"P.\RT     rX— DESIGNATION     OF     OV'ERP.'VY- 

MENTS  .\NI)  CONTRIBl  TIONS   FOR  THE 

NATIONAL      FLND     Ff)R      HEAI.TH      RE- 
SEARCH 
"Sec.  6097.  Amounts  for  the  National  Fund 
for  Health  Research. 

"SEC.  6097.  A.MOUNTS  FOR  THE  NATIONAL  FUND 
FOR  HEALTH  RE.SEARCH. 

"(a)  In  General.— Every  individual  (other 
than  a  nonresident  alien)  may  designate 
that — 

"(1)  a  portion  (not  less  than  $1)  of  any 
overpayment  of  the  tax  imposed  by  chapter  1 
for  the  taxable  year,  and 

"(2)  a  cash  contribution  (not  less  than  $1), 
be  paid  over  to  the  National  Fund  for  Health 

Research  established  under  section 3  of 

the  Health  Research  Act  of  1994.  In  the  case 
of  a  joint  return  of  a  husband  and  wife,  each 
spouse  may  designate  one-half  of  any  such 
overpayment  of  tax  (not  less  than  $2). 

"(b)  Manner  and  Time  of  Designation.— 
Any  designation  under  subsection  (a)  may  be 
made  with  respect  to  any  taxable  year  only 
at  the  time  of  filing  the  original  return  of 
the  tax  imposed  by  chapter  1  for  such  tax- 
able year.  Such  designation  shall  be  made  ei- 
ther on  the  1st  page  of  the  return  or  on  the 
page  bearing  the  taxpayer's  signature. 

"(c)  Overpayments  Treated  as  Re- 
funded.—For  purposes  of  this  section,  any 
overpayment  of  tax  designated  under  sub- 
section (a)  shall  be  treated  as  being  refanded 
to  the  taxpayer  as  of  the  last  day  prescribed 
for  filing  the  return  of  tax  imposed  by  chap- 
ter 1  (determined  with  regard  to  extensions) 
or.  if  later,  the  date  the  return  is  filed. 

"(d)  Designated  Amounts  Not  Deduct- 
ible.—No  amount  designated  pursuant  to 
subsection  (a)  shall  be  allowed  as  a  deduction 
under  section  170  or  any  other  section  for 
any  taxable  year. 

"(e)  Termination.— This  section  shall  not 
apply  to  taxable  years  beginning  in  a  cal- 
endar year  after  a  determination  by  the  Sec- 
retary that  the  sum  of  all  designations  under 
subsection  (a)  for  taxable  years  beginning  in 
the  second  and  third  calendar  years  preced- 
ing the  calendar  year  is  less  than  $5,000,000.". 


(B)  Clerical  amendment.— The  table  of 
parts  for  subchapter  A  of  chapter  61  of  such 
Code  is  amended  by  adding  at  the  end  the 
following  new  item: 

"Part  IX.  Designation  of  overpayments  and 
contributions  for  the  National 
Fund  for  Health  Research.". 

(C)  EFFEcnvE  DATE.— The  amendments 
made  by  this  paragraph  shall  apply  to  tax- 
able years  beginning  after  December  31.  1993. 

(c)  ExPENDrruREs  From  Fund.— 

(1)  In  general.— The  Secretary  of  the 
Treasury  shall  pay  annually,  within  30  days 
after  the  President  signs  an  appropriations 
Act  for  the  Departments  of  Labor.  Health 
and  Human  Services,  and  Education  and  re- 
lated agencies,  or  by  the  end  of  the  first 
quarter  of  the  fiscal  year,  to  the  Secretary  of 
Health  and  Human  Services  on  behalf  of  the 
National  Institutes  of  Health,  an  amount 
equal  to  the  amount  in  the  National  Fund 
for  Health  Research  at  the  time  of  such  pay- 
ment, to  enable  the  Secretary  to  carry  out 
the  purpose  of  section  404F  of  the  Public 
Health  Service  Act.  less  any  administrative 
expenses  which  may  be  paid  under  paragraph 
(3). 

(2)  Purposes  for  EXPENorruREs  from 
fund.— Part  A  of  title  IV  of  the  Public 
Health  Service  Act  (42  U.S.C.  281  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

-SEC.  404F.  EXPENDITURES  FROM  THE  NATIONAL 
FUND  FOR  HEALTH  RESEARCH. 

"(a)  In  General —From  amounts  received 
for  any  fiscal  year  from  the  National  Fund 
for  Health  Research,  the  Secretary  of  Health 
and  Human  Services  shall  distribute— 

"(1)  2  percent  of  such  amounts  during  any 
fiscal  year  to  the  Office  of  the  Director  of 
the  National  Institutes  of  Health  to  be  allo- 
cated at  the  Director's  discretion  for  the  fol- 
lowing activities: 

"(A)  for  carrying  out  the  responsibilities  of 
the  Office  of  the  Director,  National  Insti- 
tutes of  Health,  including  the  Office  of  Re- 
search on  Women's  Health  and  the  Office  of 
Research  on  Minority  Health,  the  Office  of 
the  Alternative  Medicine  and  the  Office  of 
Rare  Diseases  Research:  and 

"(B)  for  construction  and  acquisition  of 
equipment  for  or  facilities  of  or  used  by  the 
National  Institutes  of  Health: 

"(2)  2  percent  of  such  amounts  for  transfer 
to  the  National  Center  for  Research  Re- 
sources to  carry  out  section  1502  of  the  Na- 
tional Institutes  of  Health  Revitalization 
Act  of  1993  concerning  Biomedical  and  Be- 
havioral Research  Facilities: 

"(3)  1  percent  of  such  amounts  during  any 
fiscal  year  for  carrying  out  section  301  and 
part  D  of  title  IV  with  respect  to  health  in- 
formation communications;  and 

"(4)  the  remainder  of  such  amounts  during 
any  fiscal  year  to  member  institutes  of  the 
National  Institutes  of  Health  and  Centers  in 
the  same  proportion  to  the  total  amount  re- 
ceived under  this  section,  as  the  amount  of 
annual  appropriations  under  appropriations 
Acts  for  each  member  institute  and  Centers 
for  the  fiscal  year  bears  to  the  total  amount 
of  appropriations  under  appropriations  Acts 
for  all  member  institutes  and  Centers  of  the 
National  Institutes  of  Health  for  the  fiscal 
year. 

"(b)  Plans  of  allocation.— The  amounts 
transferred  under  subsection  (a)  shall  be  al- 
located by  the  Director  of  NIH  or  the  various 
directors  of  the  institutes  and  centers,  as  the 
case  may  be,  pursuant  to  allocation  plans  de- 
veloped by  the  various  advisory  councils  to 
such  directors,  after  consultation  with  such 
directors.". 


(3)  Administrattve  expenses.— Amounts  in 
the  National  Fund  for  Health  Research  shall 
be  available  to  pay  the  administrative  ex- 
penses of  the  Department  of  the  Treasury  di- 
rectly allocable  to — 

(A)  modifying  the  individual  income  tax 
return  forms  to  carry  out  section  6097  of  the 
Internal  Revenue  Code  of  1986; 

(B)  carrying  out  this  section  with  respect 
to  such  Fund;  and 

(C)  processing  amounts  received  under  this 
section  and  transferring  such  amounts  to 
such  Fund. 

(4)  Trickier  and  release  of  fund  monies.— 
No  expenditures  shall  be  made  pursuant  to 

section  3(c)   during  any   fiscal   year  in 

which  the  annual  amount  appropriated  for 
the  National  Institutes  of  Health  Is  less  than 
the  amount  so  appropriated  for  the  prior  fis- 
cal year. 

(d)  Budget  Enforcement— Amounts  con- 
tained in  the  National  Fund  for  Health  Re- 
search shall  be  excluded  from,  and  shall  not 
be  taken  into  account  for  purposes  of.  any 
budget  enforcement  procedures  under  the 
Congressional  Budget  Act  of  1974  or  the  Bal- 
anced Budget  Emergency  Deficit  Control  Act 
of  1985. 


HEALTH  SECURITY  ACT 


HARKIN  (AND  OTHERS) 
AMENDMENT  NO.  1473 

(Ordered  to  lie  on  the  table) 
Mr.  HARKIN  (for  himself.  Mr.  Hat- 
field, Mr.  Kennedy,  and  Mrs.  Kasse- 
BAUM)  submitted  an  amendment  in- 
tended to  be  proposed  by  him  to  the 
bill  S.  1779,  a  bill  to  ensure  individual 
family  security  through  health  care 
coverage  for  all  Americans  in  a  manner 
that  contains  the  rate  of  growth  in 
health  care  costs  and  promotes  respon- 
sible health  insurance  practices  to  pro- 
mote choice  in  health  care,  and  protect 
the  health  care  of  all  Americans;  as  fol- 
lows: 

At  the  appropriate  place  in  title  III,  insert 
the  following  new  subtitle: 

Subtitle — Health  Research 

1.  SHORT  TITLE. 


SEC. 

This  subtitle  may  be  cited  as  the  "Health 
Research  Act  of  1994". 

SEC. 2.  RNDINGS. 

The  Congress  finds  the  following: 

(1)  Nearly  4  of  5  peer  reviewed  research 
projects  deemed  worthy  of  funding  by  the 
National  Institutes  oT  Health  are  not  funded. 

(2)  Less  than  2  percent  of  the  nearly  one 
trillion  dollars  our  Nation  spends  on  health 
care  is  devoted  to  health  research,  while  the 
defense  industry  spends  15  percent  of  its 
budget  on  research. 

(3)  Public  opinion  surveys  have  shown  that 
Americans  want  more  Federal  resources  put 
into  health  research  and  support  by  having  a 
portion  of  their  health  Insurance  premiums 
set  aside  for  this  purpose. 

(4)  Ample  evidence  exists  to  demonstrate 
that  health  research  has  improved  the  qual- 
ity of  health  care  in  the  United  States.  Ad- 
vances such  as  the  development  of  vaccines, 
the  cure  of  many  childhood  cancers,  drugs 
that  effectively  treat  a  host  of  diseases  and 
disorders,  a  process  to  protect  our  Nation's 
blood  supply  from  the  HIV  virus,  progress 
against  cardiovasculor  disease  including 
heart  attack  and  stroke,  and  new  strategies 
for  the  early  detection  and  treatment  of  dis- 
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eases  such  as  colon,  breast,  and  prostate  can- 
cer clearly  demonstrates  the  benefits  of 
health  research. 

(5)  Among  the  most  effective  methods  to 
control  health  care  costs  are  prevention  and 
cure  of  disease  and  disability,  thus,  health 
research  which  holds  the  promise  of  cure  and 
prevention  of  disease  and  disability  is  a  crit- 
ical component  of  any  comprehensive  health 
care  reform  plan. 

(6)  The  state  of  our  Nation's  research  fa- 
cilities at  the  National  Institutes  of  Health 
and  at  universities  is  deteriorating  signifi- 
cantly. Renovation  and  repair  of  these  facili- 
ties are  badly  needed  to  maintain  and  Im- 
prove the  quality  of  research. 

(7)  Because  the  Omnibus  Budget  Reconcili- 
ation Act  of  1993  freezes  discretionary  spend- 
ing for  the  next  5  years,  the  Nation's  invest- 
ment in  health  research  through  the  Na- 
tional Institutes  of  Health  is  likely  to  de- 
cline in  real  terms  unless  corrective  legisla- 
tive action  is  taken. 

(8)  A  health  research  fund  is  needed  to 
maintain  our  Nation's  commitment  to 
health  research  and  to  increase  the  percent- 
age of  approved  projects  which  receive  fund- 
ing at  the  National  Institutes  of  Health  to  at 
least  33  percent. 

SEC.  3.  NATIONAL  ^UND  FOR  HEALTH  RE- 
SEARCH. 

(a)  Establishment.— There  is  established 
In  the  Treasury  of  the  United  States  an  ac- 
count, to  be  known  as  the  "National  Fund 
for  Health  Research"  (hereafter  referred  to 
In  this  section  as  the  "Fund"),  consisting  of 
such  amounts  as  are  transferred  to  the  Fund 
under  subsection  (b)  and  any  Interest  earned 
on  investment  of  amounts  in  the  Fund. 

(b)  Transfers  to  Fund.— 

(1)  In  general.— The  Secretary  of  the 
Treasury  shall  transfer  to  the  Fund  an 
amount  equal  to  the  amounts  designated 
under  paragraph  (2)  and  received  in  the 
Treasury. 

(2)  AMOUNTS.— 

(A)  In  GENERAL.— With  respect  to  each  cal- 
endar year  beginning  with  the  first  full  cal- 
endar year  during  which  a  comprehensive 
health  care  reform  program  utilizing  a  re- 
gional and  corporate  health  alliance  struc- 
ture has  been  implemented,  each  such  alli- 
ance shall  set  aside  and  transfer  to  the 
Treasury  of  the  United  States  the  applicable 
amount  under  subparagraph  (B)  and  under 
section  6097  of  the  Internal  Revenue  Code  of 
1986. 

iB)  APPLICABLE  AMOUNT.— The  applicable 
amount  under  this  subparagraph  with  re- 
spect to  a  regional  or  corporate  alliance 
shall  be  equal  to — 

(i)  with  respect  to  the  first  full  calendar 
year  described  in  subparagraph  (A).  .25  per- 
cent of  all  health  premiums  received  by  the 
alliance  for  such  year: 

(ii)  with  respect  to  the  second  calendar 
year  described  in  subparagraph  (A).  .50  per- 
cent of  all  health  premiums  received  by  the 
alliance  for  such  year; 

(iii)  with  respect  to  the  third  calendar  year 
described  in  subparagraph  (A),  .75  percent  of 
all  health  premiums  received  by  the  alliance 
for  such  year;  and 

(iv)  with  respect  to  the  fourth  and  succeed- 
ing calendar  years  described  in  subparagraph 
(A),  1  percent  of  all  health  premiums  re- 
ceived by  the  alliance  for  such  year. 

(3)  Designation  of  Overpayments  and 
Contributions.— 

(A)  In  general.— Subchapter  A  of  chapter 
61  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  returns  and  records)  is  amended  by 
adding  at  the  end  the  following  new  part: 


"PART  DC— DESIGNATION  OF  OVERPAY- 
MENTS AND  CONTRIBUTIONS  FOR  THE 
NATIONAL  FUND  FOR  HEALTH  RE- 
SEARCH 

"Sec.  6097.  Amounts  for  the  National  Fund 

for  Health  Research. 
•SEC.  6097.  AMOUNTS  FOR  THE  NATIONAL  FUND 
FOR  HEALTH  RESEARCH. 

"(a)  Ln  General— Every  individual  (other 
than  a  nonresident  alien)  may  designate 
that^ 

"(1)  a  portion  (not  less  than  $1)  of  any 
overpayment  of  the  tax  imposed  by  chapter  1 
for  the  taxable  year,  and 

"(2)  a  cash  contribution  (not  less  than  $1). 
be  paid  over  to  the  National  Fund  for  Health 

Research  established  under  section 3  of 

the  Health  Research  Act  of  1994.  In  the  case 
of  a  joint  return  of  a  husband  and  wife,  each 
spouse  may  designate  one-half  of  any  such 
overpayment  of  tax  (not  less  than  $2). 

"(b)  Manner  and  Time  of  De.sign.\tion.— 
Any  designation  under  subsection  (a)  may  be 
made  with  respect  to  any  taxable  year  only 
at  the  time  of  filing  the  original  return  of 
the  tax  imposed  by  chapter  1  for  such  tax- 
able year.  Such  designation  shall  be  made  ei- 
ther on  the  1st  page  of  the  return  or  on  the 
page  bearing  the  taxpayer's  signature. 

"(c)  Overpayments  Treated  as  Re- 
funded.—For  purposes  of  this  section,  any 
overpayment  of  tax  designated  under  sub- 
section (a)  shall  be  treated  as  being  refunded 
to  the  taxpayer  as  of  the  last  day  prescribed 
for  filing  the  return  of  tax  imposed  by  chap- 
ter 1  (determined  with  regard  to  extensions) 
or.  If  later,  the  date  the  return  is  filed. 

"(d)  Designated  amounts  Not  Deduct- 
ible.—No  amount  designated  pursuant  to 
subsection  (a)  shall  be  allowed  as  a  deduction 
under  section  170  or  any  other  section  for 
any  taxable  year. 

"(e)  Termination.— This  section  shall  not 
apply  to  taxable  years  beginning  in  a  cal- 
endar year  after  a  determination  by  the  Sec- 
retary that  the  sum  of  all  designations  under 
subsection  (a)  for  taxable  years  beginning  in 
the  second  and  third  calendar  years  preced- 
ing the  calendar  year  is  less  than  $5,000,000.". 

(B)  Clerical  amendment.— The  table  of 
parts  for  subchapter  A  of  chapter  61  of  such 
Code  is  amended  by  adding  at  the  end  the 
following  new  item: 

"Part  IX.  Designation  of  overpayments  and 
contributions  for  the  National 
Fund  for  Health  Research.". 

(C)  Effective  date.— The  amendments 
made  by  this  paragraph  shall  apply  to  tax- 
able years  beginning  after  December  31.  1993. 

(c)  Expenditures  From  Fund.— 

(1)  In  general.— The  Secretary  of  the 
Treasury  shall  pay  annually,  within  30  days 
after  the  President  signs  an  appropriations 
Act  for  the  Departments  of  Labor,  Health 
and  Human  Services,  and  Education  and  re- 
lated agencies,  or  by  the  end  of  the  first 
quarter  of  the  fiscal  year,  to  the  Secretary  of 
Health  and  Human  Services  on  behalf  of  the 
National  Institutes  of  Health,  an  amount 
equal  to  the  amount  in  the  National  Fund 
for  Health  Research  at  the  time  of  such  pay- 
ment, to  enable  the  Secretary  to  carry  out 
the  purpose  of  section  404F  of  the  Public 
Health  Service  Act.  less  any  administrative 
expenses  which  may  be  paid  under  paragraph 
(3). 

(2)  PURPOSES      FOR      expenditures      FROM 

fund.— Part  A  of  title  IV  of  the  Public 
Health  Service  Act  (42  U.S.C.  281  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.  404F.  EXPENDITLRES  FROM  THE  NATIONAL 
FUND  FOR  HF-ALTH  RESEARCH. 

"(a)  In  General.— From  amounts  received 
for  any  fiscal  year  from  the  National  Fund 


for  Health  Research,  the  Secretary  of  Health 
and  Human  Services  shall  distribute — 

"(1)  2  percent  of  such  amounts  during  any 
fiscal  year  to  the  Office  of  the  Director  of 
the  National  Institutes  of  Health  to  be  allo- 
cated at  the  Director's  discretion  for  the  fol- 
lowing activities: 

"(A I  for  carrying  out  the  responsibilities  of 
the  Office  of  the  Director.  National  Insti- 
tutes of  Health,  including  the  Office  of  Re- 
search on  Women's  Health  and  the  Office  of 
Research  on  Minority  Health,  the  Office  of 
the  Alternative  Medicine  and  the  Office  of 
Rare  Diseases  Research;  and 

"(B)  for  construction  and  acquisition  of 
equipment  for  or  facilities  of  or  used  by  the 
National  Institutes  of  Health: 

"(2)  2  percent  of  such  amounts  for  transfer 
to  the  National  Center  for  Research  Re- 
sources to  carry  out  section  1502  of  the  Na- 
tional Institutes  of  Health  Revitalization 
Act  of  1993  concerning  Biomedical  and  Be- 
havioral Research  Facilities; 

"(3)  1  percent  of  such  amounts  during  any 
fiscal  year  for  carrying  out  section  301  and 
part  D  of  title  IV  with  respect  to  health  in- 
formation communications;  and 

"(4)  the  remainder  of  such  amounts  during 
any  fiscal  year  to  member  institutes  of  the 
National  Institutes  of  Health  and  Centers  in 
the  same  proportion  to  the  total  amount  re- 
ceived under  this  section,  as  the  amount  of 
annual  appropriations  under  appropriations 
Acts  for  each  member  institute  and  Centers 
for  the  fiscal  year  bears  to  the  total  amount 
of  appropriations  under  appropriations  Acts 
for  all  member  institutes  and  Centers  of  the 
National  Institutes  of  Health  for  the  fiscal 
year. 

"(b)  Plans  of  Allocation.— The  amounts 
transferred  under  subsection  (a)  shall  be  al- 
located by  the  Director  of  NIH  or  the  various 
directors  of  the  institutes  and  centers,  as  the 
case  may  be.  pursuant  to  allocation  plans  de- 
veloped by  the  various  advisory  councils  to 
such  directors,  after  consultation  with  such 
directors.". 

(3)  ADMiNisTRATrv'E  EXPENSES.— Amounts  in 
the  National  Fund  for  Health  Research  shall 
be  available  to  pay  the  administrative  ex- 
penses of  the  Department  of  the  Treasury  di- 
rectly allocable  to — 

(A)  modifying  the  Individual  Income  tax 
return  forms  to  carry  out  section  6097  of  the 
Internal  Revenue  Code  of  1986; 

(B)  carrying  out  this  section  with  respect 
to  such  Fund;  and 

(C)  processing  amounts  received  under  this 
section  and  transferring  such  amounts  to 
such  Fund. 

(4)  Trigger  and  release  of  fund  monies.— 
No  expenditures  shall  be  made  pursuant  to 

section   3(c)   during   any    fiscal    year   In 

which  the  annual  amount  appropriated  for 
the  National  Institutes  of  Health  is  less  than 
the  amount  so  appropriated  for  the  prior  fis- 
cal year. 

(d)  Budget  Enforce.ment.— Amounts  con- 
tained in  the  National  Fund  for  Health  Re- 
search shall  be  excluded  from,  and  shall  not 
be  taken  into  account  for  purposes  of,  any 
budget  enforcement  procedures  under  the 
Congressional  Budget  Act  of  1974  or  the  Bal- 
anced Budget  Emergency  Deficit  Control  Act 
of  1985. 

•  Mr.  HARKIN.  Mr.  President,  I  rise 
today  on  behalf  of  myself  and  Senators 
Hatfield,  Kennedy,  and  Kassebaum  to 
introduce  the  fund  for  health  research 
as  a  bipartisan  amendment  to  Presi- 
dent Clinton's  Health  Security  Act. 
Congressman  Coyne  of  Pennsylvania 
will  be  sponsoring  this  measure  in  the 


House.  This  is  a  critically  important 
amendment  that  addresses  an  issue 
that  has  been  largely  overlooked. 

As  health  care  spending  devours 
more  and  more  of  the  national  budget, 
our  medical  research  budget  is  dying  of 
starvation.  This  year  the  Nation  will 
spend  nearly  51  trillion  looking  after 
the  sick  and  less  than  2  percent  of  that 
looking  for  cures,  preventive  measures 
and  more  effective  treatment. 

By  comparison,  the  Department  of 
Defense  spends  15  percent  of  its  budget 
on  research.  The  cold  war  is  over,  but 
the  war  against  disease  and  disability 
continues.  It's  time  that  our  budget  re- 
flects that  reality. 

The  fund  for  health  research  rep- 
resents a  bipartisan  solution,  and 
health  care  reform  is  the  appropriate 
vehicle. 

Mr.  President,  we  commend  the 
President  and  Hillary  Clinton  for  tak- 
ing the  lead  on  health-care  reform. 
Two  years  ago  this  Nation  was  discuss- 
ing whether  to  reform  our  health-care 
system.  Thanks  to  their  courage  and 
commitment,  today  we're  not  talking 
about  whether,  but  when — and  what 
kind  of  reform  we're  going  to  have. 

But  unfortunately,  until  now  the 
thrust  of  the  health  care  debate  has 
been  over  how  to  pay  the  health-care 
bills — not  how  to  prevent  them.  Unless 
we  address  the  main  cause  of  sky- 
rocketing costs — disease  and  disabil- 
ity—any steps  we  take  on  health-care 
reform  will  be  about  as  effective  as  re- 
arranging the  deck  chairs  on  the  Ti- 
tanic. 

We  propose  giving  medical  research  a 
boost  by  amending  the  President's 
Health  Security  Act.  The  fund  for 
health  research  would  increase  funding 
for  the  National  Institutes  of  Health  by 
$5  billion  a  year.  It  would  be  financed 
by  a  1  percent  set-aside  from  each 
health-insurance  premium  as  well  as 
proceeds  from  a  check-off  on  Federal 
income-tax  forms.  This  would  increase 
NIH  research  funding  by  50  percent. 

Mr.  President,  medical  research  is 
lagging  in  the  United  States  because 
funding  for  approved  NIH  grants  has 
fallen  below  25  percent,  compared  to 
rates  of  30  percent  or  more  just  a  dec- 
ade ago. 

Sadly,  the  United  States  is  cutting 
back  on  medical  research  at  the  same 
time  medical  researchers  stand  poised 
on  the  verge  of  major  lifesaving  discov- 
eries. 

Just  3  months  ago,  researchers  an- 
nounced they  had  identified  a  genetic 
flaw  linked  to  as  many  as  one  in  seven 
cases  of  colon  cancer,  as  well  as  a  num- 
ber of  other  fatal  cancers.  Last  Decem- 
ber researchers  reported  they  may  have 
identified  a  genetic  risk  factor  for  Alz- 
heimer's disease. 

If  confirmed,  this  finding  could  lead 
to  a  simple  diagnostic  blood  test,  sav- 
ing over  $250  million  a  year,  and  could 
ultimately  lead  to  a  treatment  for  the 
disease. 


This  could  save  the  Nation  as  much 
as  $50  billion  in  long-term  care  costs 
alone — aside  from  the  costs  in  human 
suffering,  which  we  can't  begin  to 
measure. 

But  because  the  budget  agreement 
Congress  just  negotiated  freezes  discre- 
tionary spending  for  5  years,  we  lack 
the  resources  to  meet  this  vital  need. 

The  only  way  to  change  course,  Mr. 
President,  is  to  fund  health  research 
with  a  revenue  source  outside  the 
budget  process.  The  fund  for  health  re- 
search would  use  an  appropriate  vehi- 
cle: Health  insurance  premiums. 

Mr.  President,  our  proposal  has  tre- 
mendous support.  It  has  been  endorsed 
by  over  200  national  organizations  rep- 
resenting consumers,  business  groups, 
seniors,  physicians,  and  top  research- 
ers. It  is  supported  by  numerous  Nobel 
Prize-winners  as  well  as  our  distin- 
guished former  Surgeon  General,  C.  Ev- 
erett Koop. 

Most  Americans  support  the  goal  of 
the  fund  for  health  research,  as  well  as 
the  financing  mechanism.  In  a  recent 
Lou  Harris  poll.  9  out  of  10  Americans 
favored  spending  more  money  on 
health  research.  More  than  70  percent 
said  they're  willing  to  pay  $1  more  per 
week  in  insurance  premiums  to  support 
health  research. 

The  timing  of  the  introduction  of  the 
fund  for  health  research  is  especially 
appropriate  in  light  of  the  death  last 
Monday  of  one  of  America's  most  tire- 
less crusaders  for  health  research,  phi- 
lanthropist Mary  Lasker.  Mary  Lasker 
died  at  age  93  at  her  home  in  Green- 
wich. CT. 

Thanks  to  her  we  have  the  National 
Institutes  of  Health — the  world's  pre- 
eminent health  research  institute.  She 
is  truly  the  mother  of  the  NIH,  and  was 
integral  to  establishing  each  of  its  13 
institutes.  In  1984.  a  center  at  the  NIH 
was  named  in  her  honor:  the  Mary 
Woodard  Lasker  Center  for  Health  Re- 
search and  Education. 

The  best  way  to  honor  the  legacy  of 
Mary  Lasker  is  to  focus  on  alleviating 
disease  and  suffering  as  soon  as  pos- 
sible. I  encourage  our  colleagues  to 
support  the  fund  for  health  research  so 
we  can  focus  on  preventing  disease 
rather  than  just  paying  the  bills. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  list  of  the  groups  endorsing 
our  amendment,  a  set  of  questions  and 
answers  regarding  the  fund,  and  a  re- 
cent Lou  Harris  survey  on  this  subject 
be  included  in  the  Record  along  with  a 
copy  of  the  amendment  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Fund  For  Health  Research- 
Endorsements 

AIDS  Treatment  News. 

Albert  and  Mary  Lasker  Foundation. 

Allergan. 

Allergy  and  Asthma  Network. 

Alliance  for  Aging  Research. 

Alliance  for  Eye  and  Vision  Research. 

Allied  Signal. 


Alzheimer's  Association. 

Ambulatory  Pediatric  Association. 

American  Academy  of  Allergy  and  Immu- 
nology. 

American  Academy  of  Audiology. 

American  Academy  of  Child  and  Adoles- 
cent Psychiatry. 

American  Academy  of  Dermatology. 

American  Academy  of  Neurology. 

American  Academy  of  Opthamology. 

American  Academy  of  Orthof)edic  Sur- 
geons. 

American  Academy  of  Otolaryngolog-Head 
and  Neck  Surgery,  Inc. 

American  Academy  of  Physician  Assist- 
ants. 

American  Association  for  Cancer  Research. 

American  Association  for  Dental  Research. 

American  Association  for  the  Study  of 
Liver  Diseases. 

American  Association  of  Anatomists. 

American  Association  of  Blood  Banks. 

American  Association  of  Colleges  of  Nurs- 
ing. 

American  Association  of  Colleges  of  Osteo- 
pathic Medicine. 

American  Association  of  Colleges  of  Phar- 
macy. 

American  Association  of  Colleges  of 
Podiatric  Medicine. 

American  Association  of  Mental  Retarda- 
tion. 

American  Association  of  University  Pro- 
fessors. 

American  Cancer  Society. 

American  Cleft  Palate  Association. 

American  College  of  Allergy  and  Immunol- 
ogy. 

American  College  of  Human  Genetics. 

American  College  of  Neuropsycho- 
pharmacology. 

American  College  of  Nurse-Midwlves. 

American  College  of  Rheumatology. 

American  Congress  of  Rehab  Medicine. 

American  Family  Foundation. 

American  Federation  for  Aging  Research. 

American  Gastroenterological  Association. 

American  Geriatrics  Society. 

American  Health  Foundation. 

American  Heart  Association. 

American  Lung  Association. 

American  Nurses  Association. 

American  Neurological  Association. 

American  Occupational  Therapy  Associa- 
tion. 

American  Otolog-lcal  Society. 

American  Pediatric  Society. 

American  Physiological  Society. 

American  Podiatric  Medical  Association. 

American  Porphyria  Foundation. 

American  Psychiatric  Association. 

American  Psychological  Association. 

American  Psychological  Society. 

American  Social  Health  Association. 

American  Society  for  Biochemistry  and 
Molecular  Biology. 

American  Society  for  Cell  Biology. 

American  Society  for  Gastrointestinal  En- 
doscopy. 

American  Society  for  Microbiology. 

American  Society  for  Pharmacology  &  Ex- 
perimental Therajjeutics. 

American  Society  of  Addiction  Medicine. 

American  Society  of  Clinical  Nutrition. 

American  Society  of  Hematology. 

American  Society  of  Human  Genetics. 

American  Society  of  Nephrology. 

American  Society  of  Therapeutic  Radiol- 
ogy and-Dncology. 

American  Society  of  Tropical  Medicine  and 
Hygiene. 

American  Surgical  Association. 

American  Thoracic  Society. 

American  Urological  Association. 
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American  Veterinary  Medical  Association. 

Anxiety  Disorder  Association  of  America. 

Arthritis  Foundation. 

Association  for  Chemoreception  Sciences. 

Association         for        Medical         School 
Pharmecolog^y. 

Association  for  Practitioners  In  Infection 
Control. 

Association   for   Research   in   Vision   and 
Ophtamology. 

Association  of  Academic  Departments  of 
Otolaryngologry. 

Association   of  Academic  Health   Science 
Library  Directors. 

Association  of  American  Cancer  Institutes. 

Association  of  American  Medical  Colleges. 

Association  of  American  Physicians. 

Association  of  American  Veterinary  Medi- 
cal Colleges. 

Association     of    Anatomy    Cell     Biology 
Neurobiology  Chairpersons. 

Association  of  Behavioral  Sciences  &  Medi- 
cal Education. 

Association  of  Chairman  of  Departments  of 
Physiology. 

Association  of  Medical  and  Graduate  De- 
partments of  Biochemistry. 

Association    of   Medical    School   Pediatric 
Department  Chairman. 

Association  of  Pathology  Chairman. 

Association  of  Pediatric  Oncology  Nurses. 

Association  of  Professors  of  Dermatology. 

Association  of  Professors  of  Medicine. 

Association  of  Reproductive  Health  Profes- 
sionals. 

Association  of  Schools  of  Public  Health. 

Association  of  Teachers  of  Preventive  Med- 
icine. 

Association  of  University  Environmental 
Health  Sciences  Centers. 

Association    of   University    Professors    of 
Opthamalogy. 

Autism  Society  of  America. 

Biophysical  Society. 

Bowman  Gray  School  of  Medicine  Depart- 
ment of  Biochemistry. 

Brown  University  School  of  Medicine. 

Candlelighters  Childhood  Cancer  Founda- 
tion. 

Central  Society  for  Clinical  Research. 

Child  Neurology  Society. 

Children's  Blood  Foundation. 

Citizens  for  Public  Action  on  Biood  Pres- 
sure and  Cholesterol.  Inc. 

Cleft  Palate  Foundation. 

Coalition   of  Patient  Advocates  for  Skin 
Disease  Research. 

College  on  Physicians  and  Surgeons.  Co- 
lumbia University. 

Cooley's  Anemia  Foundation. 

Cooper  Hospital/University  Medicare  Cen- 
ter. 

Corporation  for  the  Advancement  of  Psy- 
chiatry. 

Council  of  Community  Blood  Centers. 

Crohn's  and  Colitis  Foundation  of  Amer- 
ica. 

Cult  Awareness  Network. 

Cystic  Fibrosis  Foundation. 

DES  Action. 

Deafness  Research  Foundation. 

Digestive  Disease  National  Coalition. 

Dystrophic     Epidermolysis     Bullosa     Re- 
search Foundation  of  America. 

Eczema  Association  for  Science  and  Edu- 
cation. 

Endocrine  Society. 

Epilepsy  Foundation  of  America. 

FDA  Council. 

Federation  of  American  Societies  for  Ex- 
perimental Biology. 

Federation    of    Behavioral.    Psychological 
and  Cognitive  Sciences. 

Foundation  for  Ichthyosis  &  Related  Skin 
Types. 


Fred  Hutchinson  Cancer  Research  Center. 

Friends  of  NIDCD. 

General  Clinical  Research  Centers  Direc- 
tor's Association. 

Genetics  Society  of  America. 

Health  Care  Engineering  Policy  of  IEEE- 
USA. 

Human  Rights  Campaign  Fund. 

Huntington's  Disease  Society  of  America. 

IEEE— USA.  Health  Care  Engineering  Pol- 
icy Committee. 

Infectious  Diseases  Society  of  America. 

International  Rett  Syndrome  Association. 

Johns  Hopkins  University,  School  of  Medi- 
cine. 

Joint  Council  of  Allergy  and  Immunology. 

Joslin  Diabetes  Center. 

Juvenile  Diabetes  Foundation. 

Learning  Disabilities  Association. 

Leukemia  Society  of  America. 

Lupus  Foundation  of  America. 

Medical  Library  Association. 

Microscopy  Society  of  America. 

Myasthenia  Gravis  Foundation. 

Nathan  W.  and  Margaret  T.  Shock  Aging 
Research  Foundation.  Inc. 

National  Allergy  and  Asthma  Network. 

National  Alliance  for  the  Mentally  HI. 

National  Association   for  Biomedical   Re- 
search. 

National    Association    for    Rural    Mental 
Health. 

National  Association  of  Development  Dis- 
abilities Councils. 

National  Association  of  Nurse  Practition- 
ers in  Reproductive  Health. 

National    Association   of   Pediatric   Nurse 
Associates  and  Practitioners. 

National  Association  of  Psychiatric  Treat- 
ment Centers  for  Children. 

National  Breast  Cancer  Coalition. 

National     Caucus     of    Basic     Biomedical 
Science  Chairs. 

National    Caucus    and    Center    on    Black 
Aged. 

National  Coalition  for  Cancer  Research. 

National  Committee  to  Preserve  Social  Se- 
curity and  Medicare. 

National  Council  on  Spinal  Cord  Injury. 

National  Depressive  and  Manic-Depressive 
Association. 

National    Foundation   for   Depressive   Ill- 
nesses. 

National  Head  Injury  Foundation,  Inc. 

National  Hemophilia  Foundation. 

National  Marfan  Foundation. 

National  Minority  AIDS  Council. 

National  Multiple  Sclerosis  Society. 

National  Neurofibromatosis  Foundation. 

National  Organization  for  Rare  Disorders. 

National  Osteoporosis  Foundation. 

National  Parkinson's  Foundation. 

National  Perinatal  Association. 

National  Psoriasis  Foundation. 

National  Rehabilitation  Association. 

National  Spinal  Cord  Injury  Foundation. 

National   Sudden  Infant  Death  Syndrome 
Alliance. 

Older  Women's  League. 
Paget  Foundation. 
Paralyzed  Veterans  of  America. 
Parkinson's  Action  Network. 
Research  Rett  Syndrome. 
School  of  Medicine  and  Dentistry,  Univer- 
sity of  Rochester. 
Scleroderma  Research  Foundation. 
Sickle  Cell  Disease  Association  of  Amer- 
ica. 

Society     for     Academic     Anesthesiology 
Chairs. 
Society  for  Critical  Care  Medicine. 
Society  for  Gynecological  Investigation. 
Society  for  Investigative  Dermatology. 
Society  for  Neuroscience. 


Society  for  Investigative  Dermatology. 

Society  for  Surgery  of  the  Alimentary 
Tract. 

Society  for  the  Advancement  of  Women's 
Health  Research. 

Society  of  Chairman  of  Academic  Radiol- 
ogy Departments. 

Society  of  Surgical  Chairman. 

Society  of  Toxicology. 

Society  of  University  Otolaryngologists. 

Spina  Bifida  Association  of  America. 

Susan  Komen  Breast  Cancer  Foundation. 

Surgical  Infection  Society. 

The  American  Parkinson  Disease  Associa- 
tion, Inc. 

The  French  Foundation  for  Alzheimer  Re- 
search. 

The  Gerontological  Society  of  America. 

The  Jeffrey  Modell  Foundation. 

The  National  Center  for  Voice  &  Speech. 

The  Society  of  Surgical  Oncology. 

Tourette  Syndrome  Association. 

United  Scleroderma  Foundation. 

University  of  Alabama  School  of  Medicine. 

University  of  Michigan  Medical  School. 

University  of  Vermont  College  of  Medicine. 

Upjohn  Company. 

Wake  Forest  University  Medical  Center. 

Yale  University  School  of  Medicine. 

YWCA  of  the  U.S.A. 

Fund  for  Health  Research— Questions  and 

ANSWERS 

What  does  the  proposal  call  for? 

As  a  component  of  health  care  reform,  a 
mechanism  would  be  established  to  provide 
additional  funds  for  health  research  over  and 
above  those  provided  to  the  National  Insti- 
tutes of  Health  (NIH)  in  the  annual  appro- 
priations process.  When  fully  phased  in.  ap- 
proximately 1  percent  of  all  the  monthly 
health  insurance  premiums  collected  by  cor- 
porate and  regional  alliances  would  be  set 
aside  and  regularly  tranbferred  by  the  alli- 
ances into  a  Fund  For  Health  Research  in  a 
manner  consistent  with  the  set  aside  for 
graduate  medical  education  and  academic 
health  centers  proposed  in  the  President's 
health  care  reform  plan.  This  additional  set 
aside  should  generate  sufficient  funds  to  pro- 
vide for  an  approximately  50  percent  In- 
crease in  funding  for  the  NIH. 

Each  year  amounts  within  the  Fund  would 
automatically  be  allotted  to  each  of  the  NIH 
Institutes  and  Centers.  Five  percent  of  the 
monies  would  be  directed  to  extramural  con- 
struction and  renovation  of  research  facili- 
ties, the  National  Library  of  Medicine,  and 
the  Office  of  the  Director.  So  that  an  appro- 
priate range  of  basic  and  applied  research  is 
supported,  each  Institute  and  Center  would 
receive  the  same  percentage  of  the  remain- 
ing Fund  monies  as  they  received  of  the 
total  NIH  appropriation  for  that  fiscal  year. 
In  order  to  insure  that  the  additional  funds 
generated  do  not  simply  replace  regularly 
appropriated  NIH  funds,  monies  from  the 
Fund  would  be  released  only  if  the  total  ai)- 
propriated  for  the  NIH  in  that  year  equal  or 
exceed  the  prior  year  appropriations. 

Additional  monies  for  the  Fund  would  be 
generated  by  a  voluntary  Federal  income  tax 
check-off.  Every  year,  when  filing  their  Fed- 
eral income  tax  returns.  Americans  would  be 
given  the  opportunity  to  designate  tax  over- 
payments and  contributions  for  health  re- 
search. Monies  from  the  check-off  would  be 
deposited  in  the  Fund. 

Why  is  this  proposal  necessary? 

Health  research  has  brought  us  the  ad- 
vances in  treatment  and  prevention  of  dis- 
ease and  disability  that  define  our  current 
high  standards  of  medical  practice  and  prom- 


ises even  more  remarkable  advances  in  the 
near  future.  Perhaps  more  than  any  other 
component  of  our  health  care  system,  it 
holds  the  promise  of  both  reducing  medical 
costs  and  improving  quality.  Yet,  because 
the  Federal  budget  agreement  freezes  discre- 
tionary spending  for  the  next  four  years. 
Federal  funding  for  health  research  will  like- 
ly not  even  keep  up  with  inflation  unless  a 
separate  funding  stream  is  established. 
Health  care  reform  offers  the  best  oppor- 
tunity to  establish  such  a  new  stream. 
W'hat  is  the  status  of  the  Harkin  Hatfield 

proposal? 
A  formal  amendment  detailing  the  pro- 
posal will  be  introduced  February  28.  1994. 
Efforts  will  focus  on  having  the  proposal  at- 
tached to  any  health  care  reform  proposal 
reported  out  by  the  Committees  and  adopted 
by  the  full  Senate.  It  is  anticipated  that  a 
similar  proposal  will  be  put  forward  in  the 
House  of  Representatives.  A  hearing  focusing 
on  the  Fund  was  held  before  the  Senate 
Labor  and  Human  Resources  Committee  on 
December  8.  1993. 

Will  the  Fund  simply  replace  exiting  monies 
appropriated  to  NEH? 
No.  Monies  generated  by  the  Fund  would 
be  in  addition  to,  not  in  replacement  of  those 
provided  to  each  of  the  NIH  Institutes  in  the 
normal  appropriations  process.  Monies  from 
the  Fund  could  not  be  allotted  unless  total 
NIH  appropriations  in  that  year  were  equal 
or  greater   than   the   prior  year  appropria- 
tions. Therefore,  the  Fund  could  not  be  used 
as  a  mechanism  to  replace  to  reduce  regu- 
larly appropriated  funds. 
What  is  the  relationship  of  the  premium  set- 
aside  in   the  HarkinHatfield   proposal   to 
the  set  aside  for  academic  health  centers 
and    graduate    medical    education    in    the 
Clinton  health  reform  plan? 
The  two  are  separate  and  complementary. 
The   graduate   medical   education   and   aca- 
demic health  center  set  aside  will  provide 
many  important  research  institutions  with 
needed  support.  However,  this  set  aside  does 
not  directly  fund  health  research.  The  Har- 
kinHatfield proposal  does. 

How  would  money  from  the  Fund  be 
allocated  among  research  priorities? 
The  proposal  does  not  pick  winners  and 
losers  among  areas  of  health  research.  It 
does  not  interfere  with  the  funding  decisions 
made  through  the  normal  appropriations 
process.  Funds  would  be  allocated  to  each  of 
the  NIH  Institutes  and  Centers  based  on  the 
percentage  that  each  of  these  entities  re- 
ceived of  the  total  NIH  appropriation  for 
that  year.  Monies  allotted  to  each  NIH  en- 
tity would  be  spent  according  to  a  plan  de- 
veloped by  the  entities'  advisory  council  in 
consultation  with  the  Director.  Each  Insti- 
tute would  decide  the  appropriate  distribu- 
tion of  Fund  monies  among  various  research 
priorities  within  the  Institute. 

In  recognition  of  the  poor  state  of  many 
medical  research  facilities.  2  percent  of  the 
total  Fund  would  be  taken  off  the  top  for  ex- 
tramural construction  and  renovation  of  re- 
search building  and  facilities.  In  accordance 
with  traditional  funding  patterns,  1  percent 
of  the  total  Fund  would  go  to  the  National 
Library  of  Medicine.  An  additional  2  percent 
would  go  to  the  NIH  Director  for  intramural 
construction  and  renovation  and  other  ac- 
tivities supported  by  the  Office  of  the  Direc- 
tor. 
How  much  support  is  there  for  the  Fund  for 

Medical  Research? 
The    HarkiaHatfield    proposal    has    wide- 
spread support  among  the  American  people 
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and  among  the  health,  health  research  and 
business  communities.  A  Louis  Harris  poll 
released  in  December  found  that  over  70  per- 
cent of  Americans  support  such  a  plan.  Sup- 
port was  strong  across  all  age  and  income 
groups  and  in  all  regions  of  the  country.  In 
addition,  over  200  organizations  representing 
millions  of  Americans  have  endorsed  the  pro- 
posal. The  fund  has  been  endorsed  by  numer- 
ous Nobel  Laureates,  leading  health  care  ex- 
r>erts  and  business  leaders. 

[From  Research  America] 
Medical  Research  and  Health  Care  Con- 
cerns: A  Survey  of  the  American  Public 
(Conducted  by  Louis  Harris  &  Associates, 

November  1993) 
The  Harris  nationwide  poll  was  conducted 
by  telephone  within  the  United  States  be- 
tween November  11th  and  15th,  among  a 
cross  section  of  1,254  adults.  Figures  for  age, 
sex.  race,  education  and  region  were  weight- 
ed where  necessary  to  bring  them  into  line 
with  their  actual  proportions  in  the  popu- 
lation. 

Research  America,  a  national  not-for-prof- 
it organization  dedicated  to  raising  public 
awareness  of  and  support  for  medical  re- 
search, commissioned  Louis  Harris  and  Asso- 
ciates to  ask  seven  questions  about  medical 
research  as  part  of  a  larger  survey  focusing 
on  a  broad  range  of  current  issues.  The  mar- 
gin of  error  is  approximately  3  percent. 
highlights 
1.  Americans  rank  medical  research  as 
their  single  highest  research  priority. 

When  asked  which  one  type  of  scientific  re- 
search is  most  valuable,  Americans  over- 
whelmingly favor  medical  research  (66%). 
Environmental  (18%).  energy  (6%)  and  de- 
fense (4%)  finish  next.  None  of  the  other  four 
types  (space,  electronics,  computers  and 
transportation)  is  preferred  by  more  than  1 
percent. 

The  same  question  was  asked  nationally  in 
April  of  1992.  The  only  type  of  research  to 
garner  a  significant  increase  between  April 
'92  and  November  '93  is  medical  research. 

Women  are  more  likely  than  men  to  say 
medical  research  is  most  valuable. 
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2.  Americans  think  this  nation  is  not 
spending  enough  on  medical  research. 

Nine  out  of  ten  Americans  (91%)  believe 
this  nation  should  spend  more  on  medical  re- 
search to  better  diagnose,  prevent  and  treat 
disease. 

In  fact,  60%  feel  this  country  should  spend 
a  lot  more  on  medical  research — more  than 
those  saying  spend  on  energy,  space  and  de- 
fense research  combined  (35,  10  and  9  percent, 
respectively). 

Sixty-four  percent  of  women  believe  this 
nation  should  spend  a  lot  more  on  medical  re- 
search compared  to  fifty-six  percent  of  men. 

3.  Not  only  do  Americans  want  more  spent 
on  medical  research,  but  Americans  are  will- 
ing to  pay  for  it. 

If  assured  the  money  would  be  spent  for  ad- 
ditional medical  research: 

74%  are  willing  to  spend  SI  more  per  week 
in  taxes; 


75%  are  willing  to  spend  SI  more  per  pre- 
scription drug;  and 

77%  are  willing  to  spend  SI  more  per  week 
in  insurance  premiums. 

4.  The  actual  amount  spent  on  medical  re- 
search is  well  below  what  the  American  peo- 
ple believe  should  be  spent. 

At  the  moment,  about  three  cents  out  of 
each  health  care  dollar  spent  in  the  U.S.  goes 
for  medical  research.  The  median  value  sug- 
gested by  those  surveyed:  10  cents  per  dollar. 

5.  As  we  reform  the  health  care  system,  the 
majority  of  Americans  think  the  commit- 
ment to  medical  research  should  be  higher. 

When  asked  about  medical  research  spe- 
cifically in  the  context  of  health  care  re- 
form. 56%  of  those  surveyed  said  the  na- 
tional commitment  to  medical  research 
should  be  higher  while  only  5%  said  it  should 
be  lower.  Thirty-eight  percent  said  the  com- 
mitment should  remain  about  the  same. 

In  the  context  of  health  care  reform.  58 
percent  of  women  thfnk  the  national  com- 
mitment to  medical  research  should  be  high- 
er and  55  percent  of  men  feel  it  should  be 
higher. 

highughts 

1.  Americans  rank  medical  research  as 
their  single  highest  research  priority. 

When  asked  which  one  type  of  scientific  re- 
search is  most  valuable.  Americans  over- 
whelmingly favor  medical  research  (66%). 
Environmental  (18%  i,  energy  (6%i  and  de- 
fense (4%)  finish  next.  None  of  the  other  four 
types  (space,  electronics,  computers  and 
transportation)  is  preferred  by  more  than  1 
percent. 

The  same  question  was  asked  nationally  in 
April  of  1992.  The  only  type  of  research  to 
garner  a  significant  increase  between  April 
92  and  November  '93  is  medical  research. 

African-Americans  value  medical  research 
significantly  more  than  the  overall  average. 
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2.  Americans  think  this  nation  is  not 
spending  enough  on  medical  research. 

Nine  out  of  ten  Americans  (91%)  believe 
this  nation  should  spend  more  on  medical  re- 
search to  better  diagnose,  prevent  and  treat 
disease. 

In  fact.  60%  feel  this  country  should  spend 
a  lot  more  on  medical  research— more  than 
those  saying  spend  a  lot  more  on  energy, 
space  and  defense  research  combined  (35,  10 
and  9  percent,  respectively). 

Nearly  three  out  of  every  four  (74  percent) 
African-Americans  believe  that  this  nation 
should  spend  a  lot  more  on  medical  research. 

3.  Not  only  do  Americans  want  more  spent 
on  medical  research,  but  Americans  are  will- 
ing to  pay  for  it. 

Percentage  willing  to  spend  more  if  as- 
sured the  money  would  be  spent  for  addi- 
tional medical  research: 


llr  percent] 


Overall 


Alncjn- 
Americin 


J!  more  per  well  in  tsies   74  83 

SI  more  per  prescnptio"  anjj    75  84 

$1  more  per  tueeli  in  heaitn  msunnce  pieiniums  77  89 


4.  The  actual  amount  spent  on  medical  re- 
search is  well  below  what  the  American  peo- 
ple believe  should  be  spent. 


February  28.  1994 


CONGRESSIONAL  RECORD— SENATE 


3307 


3306                                                   CONGRESSIONAL  RECORD— SENATE  February  28,  1994 

At  the  moment,  about  three  cents  out  of        When  asked  about  medical  research  spe-  dented  opportunity,  fault  lines  are  ap- 

each  health  care  dollar  spent  in  the  U.S.  goes     cifically  in  the  context  of  health  care  re-  pearing  in  our  research  infrastructure. 

for  medical  research.  The  median  value  sug-     form.  56%  of  those  surveyed  said  the  na-  j^  fiscal  year  1993.  one  of  the  first  red 

gested  by  those  surveyed:  10  cents  per  dollar,     tional    commitment    to    medical    research  fj^^gg  appeared    The   Congress,   for   the 

5.  As  we  reform  the  health  care  system,  the     should  be  higher  while  only  5%  said  it  should  ^..^.^^   ^.^^^  since   I   have   served  in   the 

majority  of  Americans  think   the  commit-     be  lower.  Thirty-eight  percent  said  the  com-  ^                annronriated    less    monev    for 

ment  to  medical  research  should  be  higher.         mitment  should  remain  about  the  same.*  Senate,    appropnatea    less    money    lor 

When  asked  about  medical  research  spe-  «  j^^j.  HATFIELD.  Mr.  President,  my  the  National  institutes  oi  Heaitn  tnan 
cifically  in  the  context  of  health  care  re-  »ood  friend  the  great  philanthropist  the  President  had  requested.  In  fiscal 
form.  56%  of  those  surveyed  said  the  na-  ?^  asker  said  '"If  vou  think  re-  year  1994  the  outlook  was  worse.  The 
tional  commitment  to  medical  research  „Z,r.^7Z^^^^.'  .„„  disease  "  These  President's  budget  recommended  fund- 
should  be  higher  while  only  5%  said  it  should  search  is  expensive,  try  disease,  i  nese  ^ 
be  lower.  Thirty-eight  percent  said  the  com-  words  capture  the  motivation  and  mes-  ^"^,^;^^°'rq^!\^j„^''^g,jj!te„  fnd  ce^ 
mitment  should  remain  about  the  same.             sage  of  Senator  Harkin.  Representative  9  of  the  19  MH  institutes  and  centers. 

In  the  context  of  health  care  reform.  66  coYNE  and  myself  in  proposing  legisla-  At  the  time,  the  percentage  oi  re- 
percent  of  all  African-Americans  contend  ^^^^  ^^  ^^  respective  Chambers  to  es-  search  grant  applications  the  NIH  is 
that  as  we  reform  the  health  care  system  the  .„.,,.  .y,.  nafinnnl  fund  for  health  re-  able  to  fund  has  reached  a  10-year  low. 
national  commitment  to  medical  research     tabUsh  the  national  tund  lor  neaitn  re  ^^^    ^^    estimated    that    under    the 

Should  be  higher.                                                 ^^^sease  is  expensive,  far  more  expen-  Presidents  budget,  the  number  of  sci- 

HiGHLiGHTs                                                     mpdiral    research     costine  entifically  meritorious  research  grants 

1.  Americans   rank    medical    research   as     '1^^    '  J"    ^^^^s  of  bH^^^^^^  funded  would  fall  to  only  one  in  five, 
their  single  highest  research  priority.                  this  Nation  hundreds  ot  ounons  ox  aoi  ,,„„tp]v    the  Coneress  did  not  con- 
When  asked  which  one  type  of  scientific  re-     lars  annually.  Yet  none  of  the  major  toitanateiy.  tne  congress  qiq  not  con 

search  is  most  valuable,   Americans  over-     health    care     reform     bills    currently  cur  in  the  President  s  recommendation, 

whelmingly   favor  medical   research   (66%).     under  consideration  take  seriously  the  but  instead  appropriated  a  5.2-percent 

Environmental  (18%),  energy  (6%)  and  de-     ^^jg    ^j-   medical    research the    single  increase  for  each  of  the  institutes  and 

fense  (4%)  finish  next.  None  of  the  other  four                   .       which  we  will  conauer  dis-  centers. 

types    (space,    electronics,    computers    and     ^eans  by  which  we  will  conquer  ais  ^^.^  ^^^^    ^^^   ^^^^^^   requested  by 

n'/rrent''*"""*  ''  '"^''''"'  ''''  '"°'"'  '''^"  '        Today,  federally  .supported  research  the  President  includes  a  4.7-percent  in- 

The  same  question  was  asked  nationally  in     on  Alzhemier's  disease  totals  $300  mil-  crease  for  the  NIH.  although  over  half 

April  of  1992.  The  only  type  of  research  to     Hon,  yet  it  is  estimated  that  $90  billion  of  the  proposed  increase  is  targeted  to 

garner  a  significant  increase  between  April     jg  expended  annually  on  care.  Federally  specific  research  programs.  It  is,  never- 

•92  and  November '93  is  medical  research.            suDDorted  research  on  diabetes  totals  theless.     a    more     promising    starting 

The  Hispanic  population  values  medical  re-     -^jCf  _.,,..„    vet  it  is  estimated   that  POint  than   the   budget  of  a  year  ago. 

orsciSnUfi?re^::rcf "  ^'^"  ^"'  "'"  ''"^    $2^  bTllior  is'  ex^nded    annually'  o^  However,  because  we  are  in  the  middle 

orscientmcresearc^.                                          care.  Federally  supported  research  on  of    a    5-year    freeze    on    discretionary 

mental  health  totals  $613  million,  yet  spending,    one    can    only    predict    that 

Apr,:        ,l!",        *•        it  is  estimated  that  $130  billion  is  ex-  meeting  the  President's  request  for  the 

^                     '592       (i^'ii,     hS.c     pended  annually  on  care.  NIH  will  be  difficult  at  best. 

Disease    drives    the    cost    of    health  In  the  1980  s  this  country  witnessed  a 

"'*"'„,., - 5^          ^8          Ti    care.   Without   new    knowledge   to   de-  massive    military   defense   buildup.    In 

Energy ZZZZIZZZ.          10           6           3     velop  new  Strategies  to  prevent  disease,  the  1990's.  nothing  short  of  a  disease 

nay'""  -~-~-~-~~           I           1           1     new  treatments  to  delay  the  progres-  defense  buildup  will  yield  the  cost  con- 

SfimtJ-J. — ■."" 2           I           3     sion  of  disease,  and  new  interventions  tainment  required  and  quality  of  life 

&tJs 1           1   5     to  cure  disease,  health  care  costs  will  hoped    for    from    enactment    of    com- 

continue  to  spiral  out  of  control.  We  prehensive       health       care       reform. 

2.  Americans  think  this  nation  is  not  ^an  cap  costs  in  the  near  term,  but  Through  the  legislation  we  are  intro- 
spending  enough  on  medical  research.                 without  a  long-term  strategy  to  bring  ducing  today  to  establish  the  national 

Nine  out  of  ten  Americans  (91%)  believe  eliminate  them  en-  fund  for  health  research,  we  are  taking 
this  nation  should  spend  more  on  medical  re-  Jf/.f/^'f  ^kvron  v  aTrtial  solu^^^^^^  the  first  step  toward  this  disease  de- 
search  to  better  diagnose,  prevent  and  treat  tireiy,  we  nave  oniy  a  paitiai  boiuLiuu  h„ii^„r^or,H  ,.,<:>  o,-o  rir.,r,cr  co 
disease                                                                 to  our  health  care  delivery  dilemma.  fense    buildup— and    we    are    doing    so 

In  fact.  60  percent  feel  this  country  should        Health  research  is  a  central  mecha-  with  the  solid  support  of  the  American 

spend  a  lot  more  on  medical  research—  more     nism  for  controlling  these  health  care  public. 

than  those  saying  spend  a  lot  more  on  en-     costs  and  is  an  essential  cost  control  A  recent  Harris  poll  has  shown  that 

ergy.  space  and  defense  research  combined     eigj^ent  for  comprehensive  health  care  Americans  strongly  support  health  re- 

(35,  10  and  9  percent,  respectively)                        reform  search    and    are    willing    to    put    their 

HiScs^reUe"vrth\T^?hrnltSnnSd        Sase  is  also  expensive  in  another  money   behind    their   words.   The    poll 

spend  a  lot  more  on  medical  research.                 sense;  it  takes  a  heavy  toll  on  the  qual-  asked    Americans   which    type    of  sci- 

3.  Not  only  do  Americans  want  more  spent  jty  of  life  for  millions  of  Americans  entific  research  they  favored— €6  per- 
on  medical  research,  but  Americans  are  will-  g^^d  their  families.  Yet.  recent  dra-  cent  favored  medical  research.  Envi- 
ing  to  pay  for  it.  matic  developments  in  molecular  medi-  ronmental  research  followed  at  18  per- 
su^eTthrmonTwou  d  bfsSenWor  add!'-  cine  and  genetics  have  spawned  tre-  cent,  energy  research  at  6  percent,  and 
Uonfl  mediTalreserrch                                       mendous  optimism  and  opportunity  for  defense  finished  at  4  percent.   At  the 

ii„p„„„i)                                 advancing     understanding     and     new  moment,   about   3   cents   out   of  each 

.^ treatments.  health  care  dollar  spent  in  the  United 

Overall      Hispanic         Uhcovering  the  genes  responsible  for  States   goes   to   medical    research.    Of 

$1  more  per  M«k  ,n  taas     74           78    disorders,    such    as    Huntington's    dis-  those    surveyed,    the    value    suggested 

ti  more  ptr  pftscnption  mi  ZZ.'. "-1          75           70     ease    cystic  fibrosis,  certain  rear  dis-  was  at  least  10  cents  per  dollar.  Even 

SI  more  ptr»w>  in  health  ,nsuranct  premiums            77 82     ^^^^^^    ^^^  g^j^g  ^^^.^^  ^f  ^reast  and  more   encouraging   is    that   if  assured 

4.  The  actual  amount  spent  on  medical  re-  colon  cancers  give  hope  to  millions  of  that  the  funds  would  be  spent  for  medi- 
search  is  well  below  what  the  American  peo-  afflicted  individuals.  But  if  we  fail  to  cal  research,  74  percent  of  Americans 
pie  believe  should  be  spent.                                 maintain  a  vibrant  health  research  en-  are  willing  to  spend  $1  more  per  week 

At  the  moment,  about  three  cents  out  of    terprise  these  hopes  will  be  dashed  and  in  taxes,  75  percent  are  willing  to  spend 

each  health  care  dollarspent  in  the  U.S.  goes     ^j^^  treatments  of  tomorrow  will  be  the  $1  more  per  prescription  drug,  and  77 

for  medical  research.  The  median  value  sug-     treatments  of  today.  percent  are  willing  to  spend  $1  more 

Rested  by  those  surveved:  10  cents  per  dollar.     Kitduincjii-o  v^i  i.uvi<*jf .                   ^,     ^^  ,■•                              ■_ 

5  As  we  reform  the  health  care  system,  the        It  15  very  troubling  to  me  that  at  a  per  week  m  insurance  premiums, 

majority  of  Americans  think  the  commit-     time    when    the    biomedical    sciences  As  a  member  of  the  Senate  Appro- 

ment  to  medical  research  should  be  higher.        have  entered  such  an  era  of  unprece-  priations  Committee  for  over  20  years. 


I  know  that  the  stability  we  need  in 
medical  research  cannot  be  accom- 
plished solely  through  the  regular  ap- 
propriations process.  A  dedicated  fund- 
ing source  is  required  to  ensure  annual 
appropriations  to  meet  the  challenges 
of  reduced  health  costs  and  improved 
quality  of  life  for  millions  of  Ameri- 
cans suffering  from  disease  and  disabil- 
ity. 

The  national  fund  for  health  re- 
search, which  would  fall  outside  of  the 
Federal  budget  process,  achieves  this 
objective.  When  fully  implemented, 
funding  for  medical  research  would  in- 
crease by  50  percent  and  yield  support 
for  1  out  of  3  meritorious  research  pro- 
posals. This  is  accomplished  through 
two  funding  options:  a  setaside  on 
health  insurance  premiums  and  a  vol- 
untary Federal  income  tax  checkoff. 

Senator  Harkin  and  I  are  introducing 
our  legislation  today  as  an  amendment 
to  S.  1779,  the  administration's  health 
care  reform  plan  as  sponsored  by  Sen- 
ator Kennedy,  which  is  pending  on  the 
Senate  calendar,  and  as  an  amendment 
to  S.  1775,  the  administration's  health 
care  reform  plan  sponsored  by  Senator 
MOYNIHAN,  which  is  also  pending  on  the 
Senate  calendar.  When  these  bills  are 
referred  to  committee,  our  amendment 
will  also  be  referred  to  both  the  Labor 
and  Finance  Committees.  It  is  our  in- 
tention to  have  this  concept  considered 
on  every  possible  health  care  reform 
vehicle.  It  is  already  attached  to  S. 
1770.  the  health  care  reform  plan  spon- 
sored by  Senator  Chafee.  of  which  I 
am  a  cosponsor.  We  will  pursue  it  on 
any  other  moving  vehicle  which 
purports  to  be  a  comprehensive  health 
care  reform  bill.  It  is  our  intention  to 
see  the  national  fund  for  health  re- 
search established  as  soon  as  possible. 

On  Thursday,  February  17,  the  First 
Lady  stated  "medical  research  and 
health  care  reform  go  hand  in  hand," 
and  I  agree.  The  legislation  we  are  in- 
troducing today  will  make  this  shared 
objective  a  reality.  I  urge  my  col- 
leagues to  join  in  this  truly  bipartisan 
effort  to  make  sure  the  Nation's  re- 
sponse to  health  care  reform  is  com- 
plete.* 

Mrs.  KASSEBAUM.  Mr.  President,  I 
am  pleased  to  cosponsor  the  Health  Re- 
search Act  of  1994,  being  introduced 
today  by  Senator  Hatfield  and  Sen- 
ator Harkin.  This  legislation  is  aimed 
at  expanding  research  funding  through 
the  National  Institutes  of  Health 
[NIH].  It  would  do  this  by  establishing 
a  biomedical  research  trust  fund.  This 
trust  fund  would  augment,  not  replace, 
resources  currently  provided  to  NIH 
through  the  appropriations  process. 

Americans  of  all  ages  benefit  from 
the  findings  of  biomedical  research 
funded  by  the  NIH.  The  foundation  of 
this  effort  is  the  many  committed  sci- 
entists throughout  this  country. 
Through  investigator-initiated  efforts, 
these  individuals  have  developed  effec- 
tive diagnostic  and  treatment  methods 


for  debilitating  or  deadly  illnesses.  Un- 
fortunately, the  NIH  is  currently  able 
to  fund  only  one  out  of  five  research 
proposals. 

The  $5  billion  biomedical  research 
trust  fund  created  by  this  legislation 
would  help  reverse  this  situation.  The 
funding  raised  through  both  a  health 
insurance  premium  surcharge  and  a  tax 
checkoff  would  allow  the  NIH  to  sup- 
port a  greater  proportion  of  the  grant 
proposals  it  receives.  Such  an  increase 
in  funding  would  help  secure  the  bene- 
fits of  biomedical  research  for  genera- 
tions to  come. 

In  addition  to  establishing  the  trust 
fund,  this  legislation  would  also  au- 
thorize the  distribution  of  the  fund  to 
each  institute,  in  proportion  to  the  in- 
stitutes' appropriations.  While  this  ap- 
proach has  merit.  I  hope  to  work  with 
my  colleagues  to  improve  this  method. 
Mr.  President,  I  believe  that  a  portion 
of  the  trust  fund,  or  the  entire  trust 
fund,  should  be  distributed  to  the  NIH 
director  to  be  used  at  his  own  discre- 
tion. 

Leaving  the  distribution  of  the  trust 
fund  in  the  hands  of  the  Director  is  ad- 
vantageous for  a  couple  of  reasons. 
First,  control  of  the  trust  fund  would 
help  strengthen  the  role  of  the  NIH  Di- 
rector. Because  NIH  funds  are  appro- 
priated directly  to  each  institute,  the 
NIH  Director  currentlj'  has  limited 
powers.  Second,  the  ability  to  fund 
trans-institute  efforts  would  improve 
research  for  many  illnesses  which  re- 
quire collaborative  efforts  among  dif- 
ferent institutes.  Such  illnesses  are  not 
currently  well  served  by  the  existing 
funding  walls  posed  by  the  institutes 
and  the  institute-specific  appropria- 
tions process. 

Mr.  President,  I  look  forward  to 
working  with  the  Senator  from  Oregon 
and  the  Senator  from  Iowa  to  improve 
this  legislation.  I  ask  unanimous  con- 
sent that  my  statement  be  made  part 
of  the  Record  at  the  appropriate  place. 


NOTICE  OF  HEARING 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  my  col- 
leagues and  the  public  that  a  hearing 
has  been  scheduled  before  the  Commit- 
tee on  Energy  and  Natural  Resources. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  effect  of  the  ad- 
ministration's Superfund  reauthoriza- 
tion proposals  on  the  Department  of 
Energy's  Environmental  Restoration 
and  Waste  Management  Program. 

The  hearing  will  take  place  on  Thurs- 
day, March  24.  1994.  at  9:30  a.m.  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building.  First  and  C  Streets  NE., 
Washington,  DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  those 
wishing  to  submit  written  testimony 


for  the  printed  hearing  record  should 
send  their  comments  to  the  Committee 
on  Energy  and  Natural  Resources,  U.S. 
Senate,  Washington,  DC.  20510,  Atten- 
tion: Sam  Fowler. 

For  further  information,  please  con- 
tact Sam  Fowler  of  the  committee 
staff  at  202/224-7569. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMnTEE  ON  BANKING.  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  Monday,  Feb- 
ruary 28. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


1995  SPECIAL  OLYMPICS  WORLD 
GAMES  COMMEMORATIVE  COIN 
ACT 

•  Mr.  DURENBERGER.  Mr.  President, 
it  is  an  honor  for  me  to  join  with  my 
distinguished  colleague  from  Connecti- 
cut. Senator  DODD.  as  an  original  co- 
sponsor  of  S.  1860,  the  1995  Special 
Olympics  World  Games  Commemora- 
tive Coin  Act. 

As  we  have  proudly  watched  our  ath- 
letes represent  the  United  States  in 
Lillehammer.  I  am  reminded  of  an- 
other group  of  special  individuals  who 
give  their  utmost  not  only  in  the  ath- 
letic arena,  but  in  their  daily  lives. 
Three  years  ago  this  summer,  Min- 
nesota hosted  over  6.000  athletes  from 
around  the  world  as  they  competed  in 
the  International  Special  Olympics. 
These  games  were  the  largest  sporting 
event  in  the  world  in  1991— and  the 
largest  international  multisport  event 
ever  held  in  Minnesota.  I.  along  with 
members  of  my  staff,  appreciated  the 
opportunity  to  admire  these  world- 
class  competitors  as  they  exhibited 
courage,  fortitude,  and  a  sincere  desire 
to  be  the  best. 

These  games  play  a  vital  role  in  the 
continued  development  of  public 
awareness  of  the  potential  and  capa- 
bilities of  people  with  handicaps.  The 
support  which  these  athletes  receive 
from  their  coaches,  families,  friends, 
and  volunteers  is  returned  many  times 
over  by  the  outstanding  human  spirit 
displayed  by  these  special  competitors. 

Mr.  President,  I  hope  my  colleagues 
will  join  me  in  support  of  S.  1860  as  we 
recognize  the  achievements  of  some 
truly  admirable  individuals  who  have 
taught  us  so  much.» 


THE  lOOTH  ANNIVERSARY  OF  THE 
LTCRAINIAN  NATIONAL  ASSOCIA- 
TION 

•  Mr.  MO'i'NIHAN.  Mr.  President,  I  un- 
derstand that  this  month  marks  the 
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lOOth  anniversary  of  the  Ukrainian  Na- 
tional Association  and  I  am  pleased  to 
extend  my  warmest  congratulations  on 
this,  milestone. 

During  those  100  years  the  people  of 
Ukraine  suffered  unimaginable  depri- 
vations. And  yet,  throughout  Ukraine's 
national  nightmare  its  friends  and  sup- 
porters never  wavered  in  their  support 
of  the  Ukrainian  people.  Today,  we  re- 
joice in  the  independence  of  Ukraine 
and  look  forward  to  ever  stronger  cul- 
tural, social,  and  political  relations  be- 
tween Ukraine  and  the  United  States.* 


RECOGNITION  OF  MARVISTA 
ELEMENTARY  SCHOOL 

•  Mr.  GORTON.  Mr.  President.  I  rise  to 
recognize  Marvista  Elementary  School 
in  Seattle,  WA  for  excellence  in  edu- 
cation. 

Last  month  while  I  was  home  in 
Washington  State,  I  held  an  education 
conference  where  I  met  with  many 
teachers,  administrators,  parents,  and 
students  to  discuss  educational  con- 
cerns in  our  State.  While  their 
thoughts  and  ideas  were  as  varied  and 
different  as  the  many  people  who  popu- 
late Washington,  one  theme  was  con- 
stant. Innovative  and  resourceful  pro- 
grams which  educators  work  hard  to 
plan  and  execute  deserve  more  recogni- 
tion. I  therefore  promised  to  recognize, 
on  a  monthly  basis,  a  school  or  school 
program  that  is  outstanding  and  inno- 
vative. Marvista  Elementary  is  a 
school  very  deserving  of  such  recogni- 
tion. 

At  my  education  conference  I  noted 
two  important  issues  for  education  re- 
form. First,  strong  parental  involve- 
ment is  key  to  the  success  of  students. 
Secondly,  because  of  limited  financial 
resources  available  to  schools,  innova- 
tive   partnership    programs   with    cor- 


porations are  beneficial  in  helping  the 
individual  schools  educate  our  chil- 
dren. 

Marvista  Elementary  has  been  a 
leader  in  both  these  fields.  Their  PTA 
has  been  recognized  as  one  of  the  most 
active  and  involved  in  the  State.  For 
the  past  2  years,  the  PTA  has  earned 
statewide  recognition  as  the  outstand- 
ing local  unit  with  its  volunteers  de- 
voting over  4,000  hours  to  the  student 
learning  process.  It  is  this  outstanding 
parental  involvement  that  is  essential 
in  educating  our  children. 

Recognizing  the  limited  resources 
available  to  most  schools,  including 
their  own,  Marvista  Elementary  initi- 
ated a  unique  partnership  program 
with  the  Boeing  Corp.  Fifth  and  sixth 
grade  students  are  given  the  oppor- 
tunity to  learn  from  Boeing  employees 
who  volunteer  their  time  before  school 
to  assist  the  students  in  mathematics. 
Student  participation  in  this  award 
winning  math  program  is  at  an  amaz- 
ing 34  percent.  Boeing,  being  a  major 
player  in  the  economy  of  Washington 
State,  is  demonstrating  once  again 
that  it  is  innovative  and  bold  by  par- 
ticipating in  this  outstanding  program 
that  assists  the  community.  Programs 
such  as  this  are  key  to  the  future  of 
education. 

Its  many  innovative  programs  have 
made  Marvista  Elementary  School  a 
leader  and  brought  about  a  healthy 
learning  environment  to  the  students. 
The  teachers  and  administrators  of 
Marvista  have  established  successful 
programs  and  ideas  which  should  be 
promoted  throughout  Washington 
State,  as  well  as  the  entire  U,S.» 


mous  consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  9  a.m.  Tuesday,  March  1; 
that  following  the  prayer,  the  Journal 
of  proceedings  be  approved  to  date,  and 
time  for  the  two  leaders  be  reserved  for 
their  use  later  in  the  day;  that  the  Sen- 
ate then  resume  consideration  of  Sen- 
ate Joint  Resolution  41,  the  balanced 
budget  constitutional  amendment, 
with  the  time  until  1  p.m.  controlled 
under  the  provisions  of  a  previous 
order:  further,  that  the  time  from  2:30 
p.m.  to  3  p.m.  be  equally  divided  and 
controlled  between  Senators  Simon  and 
Reid  or  their  designees:  provided  fur- 
ther that  the  previously  ordered  party 
conferences  commence  at  1  p.m.  and 
extend  until  2:30  p.m.. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSIONS  OF   REMARKS 

EXTENSIONS  OF  REMARKS 
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ORDERS  FOR  TUESDAY,  MARCH  1, 
1994 

Mr.  KERRY.  Mr.  President,  on  behalf 
of  the  majority   leader,   I  ask   unani- 


RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  KERRY.  Mr.  President,  if  there 
is  no  further  business  to  come  before 
the  Senate  today,  I  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  7:27  p.m.,  recessed  until  Tuesday, 
March  1.  1994.  at  9  a.m. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  February  28,  1994: 

DEP.\RTMENT  OF  ST.\TE 

DAVID  M  RANSOM.  OF  THE  DISTRICT  OF  COLUMBIA.  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE 
CLASS  OF  MINISTER-COUNSELOR.  TO  BE  AMBASSADOR 
EXTRAORDINARY  AND  PLENIPOTENTIARY  OF  THE  UNIT- 
ED STATES  OF  AMERICA  TO  THE  STATE  OF  BAHRAIN. 


OSTEOPATHIC  PHYSICIANS'  CER- 
TIFICATION A  MUST  FOR  MEDIC- 
AID 


HON,  MIKE  KREIDLER 

IN  THE  HOUSE  OF  REPRESSNTATIVES 
Monday.  February  28.  1994 

Mr.  KREIDLER.  Mr.  Speaker.  I  rise  today  to 
introduce  a  bill  which  amends  title  XIX  of  the 
Social  Security  Act  to  continue  to  permit  Fed- 
eral payment  under  the  Medicaid  Program  for 
services  to  children  and  pregnant  women  per- 
formed by  physicians  certified  by  medical  spe- 
cialty boards  recognized  by  the  Amencan  Os- 
teopathic Association  [AOA).  This  bill  will 
make  a  technical  correction  to  the  Omnibus 
Budget  Reconciliation  Act  of  1990  [OBRA90] 
by  recognizing  AOA  certification. 

In  an  effort  to  prevent  unqualified  doctors 
from  providing  specialized  treatment  to  Medic- 
aid patients,  Congress  enacted  a  provision  of 
OBRA90  which  would  require  that  physicians 
serving  these  populations  be  certified  in  family 
practice,  pediatrics,  or  obstetrics  by  the  medi- 
cal specialty  board  recognized  by  the  Amer- 
ican Board  of  Medical  Specialties  [ASMS]  for 
family  practice,  pediatrics,  or  obstetrics.  While 
the  goal  of  ensuring  that  the  best-qualified 
providers  serve  these  vulnerable  Medicaid 
populations  is  appropriate,  the  language  that 
passed  directly  subverts  that  goal. 

Specifically,  the  provision  fails  to  recognize 
as  eligible  those  physicians  certified  by  the 
AOA.  In  so  doing,  the  provision  also  fails  to 
recognize  that  there  are  two  types  of  physi- 
cians permitted  to  practice  medicine  and  sur- 
gery, and  recognized  as  such  by  the  Federal 
Government  and  Stale  governments  across 
this  Nation:  allopathic  physicians,  to  whom 
M.D.  degrees  are  conferred,  and  osteopathic 
physicians,  to  whom  DO.  degrees  are  con- 
ferred. Further,  there  are  respective  certifying 
bodies  for  each  of  these  professions:  the 
ABMS,  which  certifies  physicians  who  have 
trained  in  allopathic  post-graduate  programs, 
and  the  AOA,  which  certifies  those  physicians 
who  have  trained  in  osteopathic  post-graduate 
programs. 

a1  a  time  when  this  Nation  is  grappling  with 
the  need  to  reform  its  health  care  system,  al- 
lowing this  legislative  omission  to  proceed,  un- 
checked, would  create  a  flagrant  conflict  with 
one  of  the  primary  goals  of  health  care:  ensur- 
ing quality  care  to  the  underserved.  For  more 
than  a  century  osteopathic  physicians  have 
been  filling  a  unique  and  vital  niche  in  the  de- 
livery of  health  care  m  America.  Despite  the 
fact  that  osteopathic  physicians  constitute  only 
5,5  percent— about  35,000  osteopathic  physi- 
cians— of  the  Nations  physician-manpower, 
they  seree  approximately  1  out  of  every  4 
Medicaid  recipients  in  the  United  States.  In- 
deed, the  failure  to  recognize  osteopathic  cer- 
tification in  general/family  practice,  pediatrics, 
and  obstetrics  will  deny  a  quarter  of  this  Na- 


tion's Medicaid  patients  the  quality  health  care 
they  deserve  and  know. 

This  is  why  I  am  Introducing  this  measure, 
which  I  strongly  urge  my  colleagues  to  sup- 
port. It  is  my  hope  that  this  bill  will  provide  a 
significant  step  toward  ensuring  that  the  vital 
services  provided  by  osteopathic  physicians 
remain  available  to  any  Medicaid  beneficiary 
seeking  them,  particularly  pregnant  women 
and  children  under  the  age  of  21. 
The  bill  follows: 

H.R.  3906 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  PKR-MITTINC;  FEDERAL  PA^-MENT 
l'M)KR  MKDICAID  FOR  SERVICES 
FL'RMSHKIi  7<)  (  HILDREN  OR  PREG- 
N.VNT  WOMJ  N  BY  INDTVIDUALS  CER- 
TIFIFIl  BY  BOARD  RECOGNIZED  BY 
.\.MERI(  .Vs  OSIKOFATHIC  ASSOCIA- 
TION. 

(a)  In  General.— Section  1903(iHl2)  of  the 
Social  Security  Act  (42  U.S.C.  1396b(i)(12)).  as 
redesignated  by  section  13631(c)(3)  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1993.  is 
amended — 

(1)  by  amending  clause  (i)  of  subparagraph 

(A)  to  read  as  follows: 

■'(i)  is  certified  in  family  practice  or  pyedi- 
atrics  by  the  medical  specialty  board  recog- 
nized by  the  American  Board  of  Medical  Spe- 
cialties for  family  practice  or  pediatrics  or  is 
certified  in  general  practice  or  pediatrics  by 
the  medical  specialty  board  recognized  by 
the  American  Osteopathic  Association.";  and 

(2)  by  amending  clause  (i)  of  subparagraph 

(B)  to  read  as  follows: 

■•(i)  is  certified  in  family  practice  or  ob- 
stetrics by  the  medical  specialty  board  rec- 
ognized by  the  American  Board  of  Medical 
Specialties  for  family  practice  or  obstetrics 
or  is  certified  in  general  practice  or  obstet- 
rics by  the  Medical  Specialty  Board  recog- 
nized by  the  American  Osteopathic  Associa- 
tion,". 

(b)  Effective  Date— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  enactment  of  the  Omnibus 
Budget  Reconciliation  .\ct  of  1990. 


A  TRIBUTE  TO  THE  HONORABLE 
BISHOP  S.C.  MADISON 


HON.  LUCIEN  E.  BUCKWTLL 

OF  PENN.SYLV.i.M... 

IN  THE  HOUSE  OF  REPRESENTATIVES 

.\fonday.  February  28.  1994 

Mr.  BLACKWELL.  Mr.  Speaker,  I  nse  today 
on  the  floor  of  the  U.S.  House  of  Representa- 
tives to  pay  tribute  to  one  of  the  Nation's  most 
beloved  clergymen.  On  Thursday,  February 
24,  the  Honorable  Bishop  S.C.  Madison  was 
honored  at  a  celebration  service  at  the  United 
House  of  Prayer  for  All  People,  in  the  great 
city  of  Philadelphia,  recognizing  his  outstand- 
ing years  of  service  to  the  Lord  Jesus  Christ. 
To  commemorate  this  most  special  occasion, 
I  would  like  to  take  a  moment  to  reflect  on  the 


remarkable  career  of  this  outstanding  Amer- 
ican. 

A  native  of  Greenville,  SO,  Bishop  Madison 
has  deep  roots  in  the  United  House  of  Prayer. 
From  the  age  of  8  years  old  when  his  mother 
put  his  name  on  the  rolls  of  the  House  of 
Prayer,  Bishop  Madison  quickly  advanced 
through  the  church,  and  became  a  leader 
among  his  peers.  As  a  Boy  Scout,  a  member 
of  the  Musical  Shout  Band,  and  later  as  a 
deacon,  Bishop  Madison's  calling  was  clear 
from  the  beginning.  At  the  tender  young  age 
of  17,  he  received  the  Holy  Ghost,  entered 
Into  the  ministry,  and  served  faithfully  in  the 
House  of  the  Lord  throughout  the  States  of 
Virginia,  North  Carolina,  and  South  Carolina. 

At  23  years  of  age,  he  was  appointed  by 
church  founder  Bishop  CM.  Grace  to  the  gen- 
eral council,  the  highest  ecclesiastical  body  of 
the  organization.  In  this  capacity.  Bishop  Madi- 
son traveled  extensively  across  the  United 
States,  and  to  Cuba.  Bishop  W.  McCollough, 
Bishop  Grace's  successor,  eventually  sent 
Bishop  Madison  to  Pennsylvania,  where  he 
became  chairman  of  Pennsylvania,  super- 
vising all  of  the  Houses  of  Prayer  in  the  Com- 
monwealth of  Pennsylvania.  He  soon  took  on 
similar  positions  in  Maryland  and  the  District  of 
Columbia,  culminating  in_Jiis  appointment  as 
senior  minister  in  1986.  The  torch  was  soon 
passed,  and  now  Bishop  S.C.  Madison  Is  the 
beloved  leader  of  the  United  House  of  Prayer 
for  All  People. 

Mr.  Speaker,  his  accomplishments  are  far 
too  many  to  name  here,  but  some  of  his 
crowning  achievements  include  raising  from 
the  1st  through  the  32d  Degree  in  Masonry, 
serving  as  a  participant  at  the  request  of 
President  Carter  at  a  White  House  bnefing  on 
domestic  violence  in  May  1980,  and  his  ap- 
pointment as  lieutenant  colonel  and  aide  de 
camp  to  Gov.  Zell  Miller  of  Georgia. 

The  city  of  Philadelphia  has  been  especially 
blessed  by  Bishop  Madison's  loving  guidance. 
He  and  his  followers  are  tireless  advocates  of 
community  housing,  and  have  constructed  and 
continue  to  build  numerous  churches  and 
houses  throughout  our  great  city. 

Mr.  Speaker,  I  would  like  to  ask  my  col- 
leagues to  rise  and  join  me  in  paying  our 
greatest  tributes  to  the  Honorable  Bishop  S.C. 
Madison.  I  would  also  like  to  extend  warm  ap- 
preciation to  Bishop  Madison's  beloved  con- 
gregation throughout  the  United  States.  May 
God  continue  to  bless  and  smile  on  this  truly 
great  man,  enabling  him  to  continue  to  preside 
over  our  spiritual  community  for  many  years. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  apptnijed.  rather  than  spoken,  by  a  Member  of  the  House  on  the  flor.- 
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KEY  DOCUMENTS  PROVE  INNO- 
CENCE OF  JOSEPH  OCCHIPINTI 


HON.  JAMES  A.  THAnCANT,  JR. 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  February  28,  1994 

Mr.  TRAFICANT.  Mr.  Speaker,  as  part  of 
my  continuing  efforts  to  bring  to  light  all  tfie 
facts  in  Ifie  case  of  former  Immigration  and 
Naturalization  Service  agent  Joseph 
Occhipinti,  I  submit  into  the  RECORD  the  sec- 
ond part  of  a  sworn  affidavit  from  one  Luis 
Rodriguez: 

SwoR.N  AFFIDAVIT  From  Luis  Rodriguez 

NURYS  TRAVEL  AGENCY 

(1)  On  April  27.  1991.  I  met  with  Nurys 
Brito.  ttie  owner  of  Nurys  Travel  located  at 
1  West  182  Street.  Bronx.  New  York.  At  that 
time.  I  told  Nurys  that  I  was  a  drug  dealer 
from  New  Jersey  and  had  never  filled  any  in- 
come tax  paper  with  the  IRS.  I  told  Nurys  I 
was  trying  to  bring  a  relative  to  the  United 
States  with  a  green  card  and  needed  false  tax 
papers  to  show  I  worked  and  paid  taxes.  Dur- 
ing that  conversation.  I  told  her  that  I  was 
also  looking  for  a  new  agency  to  send  my 
drug  money  to  the  Dominican  Republic.  She 
told  me  that  the  maximum  she  consent  was 
5.000  Dollars.  However,  agreed  to  discuss  this 
matter  further.  Nurys  attitude  was  positive 
and  she  appeared  to  be  interested  in  my  deal. 

(2)  On  April  30th.  1991.  I  returned  to  see 
Nurys  at  the  travel  Agency  in  order  to  finish 
our  discussion.  She  was  very  nervous,  but 
agrreed  to  make  a  phone  call  about  the 
money  transfers.  I  overheard  Nurys  tell 
someone  on  the  phone  that  she  did  not  per- 
sonally know  me.  and  hang  up  the  phone. 
Nurys  told  me  in  a  changed  attitude  that 
they  would  not  do  anything  illegal  at  the 
travel  agency.  I  had  learned  from  Nurys  Sec- 
retary that  she  had  attended  an  earlier 
meeting  with  the  prosecutor.  I  believe  it  was 
the  same  meeting  "Santana"  told  me  about 
with  the  prosecutor  warned  the  witnesses  to 
be  careful. 

CHECO  GROCERY/MEDINA  GROCERY 

(1)  On  April  20.  1991.  I  bought  from  the 
Checo  Grocery  located  at  421  Audubon  Ave.. 
New  York.  New  York,  a  bottle  of  untaxed  Do- 
minican rum.  I  also  discussed  with  one  of  the 
employees  the  sale  of  the  stolen  beer,  as  well 
as  the  purchase  of  a  case  of  untaxed  rum  for 
a  hundred  and  fifty  Dollars  (USJ150.00).  The 
employee  whose  name  was  Checo  agreed  to 
buy  ten  cases  of  the  stolen  beer  at  five  ($5.00 
dollars)  per  case.  I  also  bought  a  "bolita".  I 
was  told  to  call  "Radhames"  on  April  23rd. 
1991  at  telephone  number  (212)  927  2382.  I  had 
learned  that  "Radhames'"  was  the  owner  of 
the  Medina  Grocery  and  was  related  to 
Enrique  Checo.  both  of  whom  were  witnesses 
against  the  Officer  Occhipinti. 

(2)  On  April  27.  1991.  I  called  the  Medina 
Grocery  and  was  told  that  there  was  no 
"Radhames"  there. 

(3)  On  April  30th.  1991,  I  called  the  number 
given  to  me  by  Checo  and  spoke  to  someone 
named  Flaymundo.  regarding  the  sale  of  the 
stolen  beer 

(4)  On  April  30th.  1991.  I  went  to  the  John- 
ny and  Ray  Grocery  at  4163  Broadway.  New 
York.  New  York.  I  went  there  because  I  was 
told  Enrique  Checo  was  the  owner.  At  that 
time.  I  bought  a  bottle  of  untaxed  Domini- 
can rum.  , 

(5)  I  have  been  informed  that  Enrique 
Checo  and  Leonidas  Liberate — Checo  testi- 
fied in  the  Grand  Jury  that  they  were  not  in- 
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volved   in   gambling   activities.   That   testi- 
mony was  false  in  view  of  my  investigation. 

J  &  M  GROCERY 

(1)  On  April  22.  1991.  I  went  to  the  J  &  M 
Grocery  at  275  Wadsworth  Ave..  New  York. 
New  York  and  placed  a  gambling  bet.  I  spoke 
to  an  employee  about  the  sale  of  the  stolen 
beer.  The  employee  told  me  to  speak  to 
Maximo  the  Boss  who  would  be  interested. 

(2)  On  April  30.  1991.  I  met  with  Jose  Prado 
at  the  J  &  M  Grocery.  I  learned  at  that  time 
that  Mr.  Prado  was  also  the  owner  of  the  "El 
Gigante  Grocery"'.  I  spoke  to  Mr.  Prado 
about  the  stolen  beer,  who  agreed  to  buy 
three  hundred  (300)  cases  at  seven  ($7.00)  Dol- 
lars per  case. 

(3)  I  have  been  informed  that  Mr.  Prado  de- 
nied in  the  Grand  Jury  his  involvement  in  il- 
legal activities.  That  testimony  is  a  lie  be- 
cause I  recall  also  placing  a  bet  at  the  "El 
Gigante  Grocery"",  which  is  owned  by  Mr. 
Prado. 

YEYA  GROCERY 

(1)  On  April  22.  1991.  I  placed  a  gambling 
bet  at  YEYA  Grocery  located  at  1608  Saint 
Nicholas  Ave..  New  York.  New  York. 

(2)  On  May  7.  1991.  I  went  to  Yeya  Grocery 
and  met  with  Elias  Taveras.  who  was  a  wit- 
ness against  Mr.  Occhipinti.  Mr.  Taveras  was 
complaining  that  on  May  5th.  1991.  the  police 
had  gone  to  his  bodega  and  arrested  two  of 
his  employees  for  •"bolitas'"  and  selling 
untaxed  rum.  During  the  conversation  I  told 
Mr.  Taveras  that  I  was  a  drug  dealer  in  New 
Jersey  interested  in  wiring  large  amounts  of 
drug  money  to  the  Dominican  Republic.  He 
agreed  to  help  me  and  brought  me  into  the 
"Los  Rosantes  Travel  Agency"',  which  was 
next  door  to  the  Bodega.  Inside  the  agency. 
I  met  a  man  called  Santos  who  agreed  to 
wire  for  me  twenty  five  thousand  ($25,000) 
dollars  in  drug  money  to  the  Dominican  Re- 
public. 

(3)  I  have  been  informed  that  Mr.  Taveras 
testified  in  the  Grand  Jury  that  he  was  not 
involved  in  gambling  activities.  That  testi- 
mony was  a  lie  in  view  of  my  undercover  in- 
vestigation. 

(4)  I  have  been  informed  that  Mr.  Taveras 
denied  at  trial  his  offer  to  help  me  legally 
wire  twenty  five  thousand  Dollars  ($25,000)  in 
drug  money.  That  testimony  is  a  lie  and 
could  be  verified  by  reviewing  the  taped  con- 
versation. 

TELEVICINE  PRINTING 

(1)  On  April  19.  1991.  I  went  to  the 
Televicine  printing  located  at  the  3785 
Broadway.  New  York.  New  York.  I  met  the 
owner,  a  man  called  Andres  Flores.  Accord- 
ing to  a  sign  at  the  store.  Mr.  Flores  pre- 
pared income  tax  papers.  I  explained  to  Mr. 
Flores  that  I  was  a  drug  dealer  from  New 
Jersey  with  no  legitimate  earnings.  I  told 
him  I  needed  false  income  tax  papers  in  order 
to  get  my  relative  into  the  United  States 
with  a  green  card.  I  wanted  to  show  the  con- 
sulate I  was  employed  and  paid  my  taxes.  He 
agreed  to  sell  me  the  false  tax  return  for 
ninety  five  ($95.00)  Dollars.  I  left  Mr.  Flores 
a  forty  ($40.00)  Dollars  deposit  and  was  given 
a  receipt.  I  was  told  to  return  on  April  20th. 
1991  in  order  to  pick  up  the  papers. 

(2)  On  April  20.  1991  I  returned  to  the 
Televicine  Printing  and  was  given  the  false 
income  tax  papers  from  Mr.  Andres.  I  paid 
them  fifty  ($50.00)  Dollars  as  final  payment. 

(3)  I  have  been  told  that  Mr.  Flores  had 
testify  before  the  Grand  Jury  and  denied 
being  involved  in  any  illegal  activities.  Mr. 
Flores  lied  to  the  Grand  Jury. 

UPTOWN  TRAVEL  SERVICES 

(1)  On  April  18,  1991.  I  went  to  the  Uptown 
Travel  Services  at  3750  Broadway.  New  York. 
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N.Y.  I  met  with  Raymundo  Tejada.  the 
owner  who  was  also  a  witness  against  Mr. 
Occhipinti.  I  told  Mr.  Tejada  that  I  was  a 
drug  dealer  from  New  Jersey  interesting  in 
wiring  drug  money  to  the  Dominican  Repub- 
lic. We  agreed  to  meet  later  in  order  to  dis- 
cuss this  matter.  I  was  given  his  business 
card. 

(2)  On  April  20.  1991.  I  returned  to  the  trav- 
el agency  and  spoke  to  Mr.  Tejada.  He  agreed 
to  wire  twenty  five  thousand  ($25,000)  Dollars 
in  drug  money  to  the  Dominican  Republic. 
We  also  discussed  his  preparing  false  immi- 
gration documents  for  one  of  my  relatives. 
During  that  conversation.  I  told  Raymundo 
that  I  was  looking  for  a  new  source  of  co- 
caine in  order  to  get  a  better  price.  He  told 
me  that  he  would  look  around  even  though 
he  doesn't  sell  drugs. 

(3)  I  have  been  told  that  Mr.  Tejada  told 
the  Grand  Jury  that  he  was  not  involved  in 
Illegal  activities.  That  testimony  is  a  lie 
base  upon  my  undercover  work. 

This  Affidavit  is  made  freely  and  volun- 
tarily, and  without  any  pressure  or  coercion 
being  used. 


February  28,  1994 


INVESTIGATIONS  OP^  CONVENIENCE 


HON.  ROBERT  K.  DORN'.AN 

ut   C.nLliuiC.MA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  28,  1994 
Mr  DORNAN.  Mr.  Speaker,  our  colleague. 
Representative  Ernest  Istook,  wrote  a  su- 
perb editorial  which  appeared  in  the  Washing- 
ton Times  on  Monday,  February  21.  The  edi- 
torial examines  the  rationale  behind  the  up- 
coming resolution  compelling  our  ethics  com- 
mittee to  investigate  and  report  allegations  of 
embezzlement  at  the  House  post  office.  The 
text  of  his  article  is  as  follows: 

lNVESTIGATIO.->JS  OF  CONVENIENCE 

Congress  will  have  another  opportunity 
soon  to  clean  up  its  own  house,  by  compel- 
ling the  House  Ethics  Committee  to  open  a 
long-overdue  probe  of  the  House  Post  Office. 
Several  members  of  Congress  evidently  used 
the  Post  Office  to  embezzle  tens  of  thousands 
of  dollars  from  taxpayers.  It"s  time  to  do 
something  about  it. 

The  House  can  find  the  time  to  investigate 
anyone  and  anything— except  itself.  Even  the 
U.S.  Senate  has  taken  huge  chunks  of  time 
to  launch  an  ethics  probe  into  sexual  harass- 
ment allegations  aimed  at  one  of  its  mem- 
bers. Yet  embezzlement  somehow  escapes 
similar  attention  from  the  Housel 

The  House  Post  Office  affair  is  a  continu- 
ing scandal  that  has  never  died,  though 
many  have  sought  to  bury  it.  For  years,  the 
embezzlement  was  discussed — and  dis- 
missed—as only  a  rumor.  Six  postal  employ- 
ees have  been  convicted  of  various  impropri- 
eties, but  the  last  was  the  bombshell.  Last 
July  19,  Robert  V.  Rota,  for  20  years  the 
postmaster,  made  a  surprise  guilty  plea  in 
federal  court  to  three  counts  of  conspiracy 
to  aid  embezzlement.  In  the  court  papers, 
government  prosecutors  stated  they  could 
prove  "the  embezzlement  of  United  States 
funds  by  certain  United  States  congress- 
men."" The  court  papers  described  how  the 
scheme  worked:  Congressmen  were  given 
cash  from  Post  Office  funds,  while  official 
records  would  make  it  look  like  they  had 
bought  stamps  with  their  office  funds.  Al- 
though naming  no  names,  the  prosecutors 
implicated  ''several  members  of  Congress.'" 
involving  tens  of  thousands  of  dollars.  But  in 


almost  eight  months  since  then,  there  have 
been  no  indictments  of  any  of  these. 

How  many  members  of  Congress?  Who  are 
they?  And  why  has  nothing  been  done  about 
them?  The  stock  answer  is  that  the  Justice 
Department  is  investigating,  so  the  House 
should  stand  aside  and  leave  the  matter 
alone.  That  answer  isn't  good  enough,  for 
multiple  reasons;  First,  because  the  House 
has  an  independent  constitutional  duty  to 
act  against  wrongdoers.  Second,  because  it"s 
questionable  whether  the  Justice  Depart- 
ment will  resolve  the  whole  mess. 

The  House  ethics  committee's  foremost  job 
is  to  pursue  major  violators,  not  minor  ones. 
The  Constitution  charges  us  with  policing 
the  "disorderly  behavior"  of  our  members. 
We  cannot  pass  the  buck  to  anybody  else  to 
do  this  for  us.  In  fact,  when  a  separate  House 
task  force  reviewed  general  postal  oper- 
ations in  1992.  Mr.  Rota  lied  to  cover  up  the 
embezzlement  scam.  The  task  force  also  bris- 
tled at  the  suggestion  from  the  Department 
of  Justice  (DOJ)  that  Congress  should  leave 
such  matters  alone,  only  prosecutors  should 
pursue  them.  Accusing  Justice  of  trying  to 
"thwart"  internal  probing  by  the  House,  the 
Task  Force's  report  stated  it  was  "hampered 
by  DOJ's  intermeddling  and  interference 
with  this  legislative  mandate." 

The  proper  question  is  not  whether  the 
House  should  investigate  even  while  anybody 
else  does  so.  The  proper  question  is  how  we 
coordinate  and  work  together.  As  the  task 
force  also  concluded.  '•Failure  to  commu- 
nicate information  developed  by  one  branch 
to  assist  the  other  branch  represents  a 
gridlock  which  can  not  be  allowed  to  con- 
tinue."" (The  task  force  also  noted  that  the 
ethics  committee  should  be  used  to  pursue 
any  alleged  wrongdoing  by  House  members 
or  employees.) 

If  let  to  itself,  would  the  Department  of 
Justice  clean  up  this  mess?  The  absence  of 
indictments  after  eight  months  is  disturbing, 
especially  since  the  prosecutors  at  that  time 
told  the  court  confidently  that  they  could 
prove  the  embezzlement.  It's  crucial  to  rec- 
ognize that,  no  matter  how  diligently  a  local 
prosecutor  may  investigate,  issuing  subpoe- 
nas and  questioning  witnesses.  DOJ  will  not 
prosecute  a  member  of  Congress  without  ex- 
press approval  from  DOJ's  very  highest  level. 
The  new  administration  has  twice  replaced 
the  prosecutor  on  this  case,  and  the  original 
investigating  grand  jury  was  dissolved.  The 
attorney  general  also  recently  refused  to 
prosecute  two  Clinton-Gore  campaign  work- 
ers, who  used  their  new  State  Department 
jobs  to  leak  confidential  files  to  the  press 
(doing  so  to  embarrass  the  Bush  administra- 
tion). Despite  strong  urging  from  the  inspec- 
tor general,  the  attorney  general  declined  to 
prosecute.  If  two  campaign  underlings  have 
the  political  stroke  to  escape  prosecution. 
it's  natural  to  wonder  whether  members  of 
Congress  can  also  evade  indictments  by  the 
current  Department  of  Justice. 

Many  in  Washington  want  to  keep  the  lid 
on  this  scandal.  There's  worry  over  where  an 
investigation  might  lead.  The  House  Bank- 
ing scandal  began  with  a  few  overdrafts,  and 
exploded  to  reveal  a  major  pattern  of  abuses. 
But  this  is  a  different  scandal.  It's  worse.  At 
the  House  Bank,  overdrafts  by  one  member 
were  covered  with  funds  of  other  members. 
At  the  House  Post  Office,  it  was  taxpayers' 
money  that  was  directly  looted. 

The  right  course  to  pursue  is  the  straight- 
forward one.  Use  the  ethics  committee.  We 
spend  millions  of  taxpayers'  dollars  to  oper- 
ate a  House  ethics  committee.  It  is  their 
duty  to  pursue  the  embezzlement,  and  the 
duty  of  every  House  member  to  require  that 
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this  be  done.  The  Justice  Department  cer- 
tainlj  should  do  its  job  and  pursue  the  crimi- 
nal issues,  but  the  House  must  pursue  the 
broader  area  of  ethics,  whether  criminal 
charges  are  ever  brought  or  not.  The  House 
has  power  to  discipline  or  expel  its  members. 
An  ethics  committee  inquiry  is  the  nec- 
essary first  step  in  the  process. 

More  than  50  House  members.  Republican 
and  Democrat,  have  joined  an  effort  to  start 
this  process.  We  are  acting  to  force  a  floor 
vote,  immediately  after  the  President's  Day 
Holiday,  on  a  privileged  resolution  that  com- 
pels our  ethics  committee  to  open  its  inves- 
tigation, and  to  issue  a  public  report  on  its 
findings.  Every  House  Member  who  votes  for 
the  effort  will  be  voting  for  cleaning  up  this 
mess,  and  declaring  that  no  member  of  Con- 
gress is  above  the  law.  All  who  vote  against 
it  will  be  endorsing  business  as  usual,  ignor- 
ing the  stench  of  the  embezzlement  at  the 
House  Post  Office,  and  inviting  the  American 
people  to  continue  to  hold  their  noses  at  the 
very  mention  of  the  United  States  Congress. 


JOSE  ENRIQUE  PUENTE.  POET  AND 
SCHOLAR 


HON,  ILEANA  ROS-LEHTININ 


wr    r  ijUiv 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  February  28.  1994 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  wouW 
like  to  highlight  the  achievements  of  Dr.  Jose 
Enrique  Puente.  Cuban  poet  and  professor. 

Dr.  Puente  is  a  brillant  scholar  who  has 
seen  his  work  published  and  praised  by  many 
in  the  literary  community,  l-le  has  had  a  distin- 
guished career  as  a  writer  and  professor  at 
Virginia  Military  College  and  Louisiana  State 
University  ol  Southwestern  Louisiana. 

"Veinte  Sonetos  Clasicos,'"  Dr.  Puente's  lat- 
est work.  IS  best  described  in  his  own  words 
as  a  homage  to  the  sonnet,  that  poetic  com- 
position which  lives  through  centuries  in  all 
languages  and  dialects.  Dr.  Puente"s  works 
demonstrate  that  although  there  are  many  dif- 
ferent languages  and  cultures  in  this  worl(j,  we 
can  all  be  united  through  poetry. 

Dr.  Puente  is  a  political  refugee  who  fled  to 
the  United  States  from  Cuba  in  search  of  free- 
dom and  democracy.  Although  he  has  never 
returned  to  his  homeland,  he  keeps  its  mem- 
ory alive  through  his  poetry. 

Dr.  Puente  received  his  masters  degree  and 
Ph.D.  at  Louisiana  Slate  University.  While  in 
Cuba,  he  studied  administrative  law  and  ob- 
tained a  doctorate  degree  in  social  sciences 
and  law. 

Dr.  Jose  Enrique  Puente  has  had  many  lit- 
erary accomplishments  and  has  provided  in- 
spiration to  our  community  through  his 
writings. 


INTRODUCTION  OF  LEGISLATION 
TO  AWARD  TO  JOHNSON  C.  WHIT- 
TAKER  HIS  COMMISSION  OF  SEC- 
OND LIEUTENANT  IN  THE  U.S. 
ARMY  POSTHUMOUSLY 


3311 

which  was  brought  to  my  attention  by  the  film- 
ing of  "Assault  at  West  Point"  in  my  district. 
This  movie  details  the  terrible  events  sur- 
rounding the  stripping  of  Johnson  C.  Whit- 
taker's  commission. 

Mr.  Whittaker  was  born  a  slave  m  1858,  but 
he  worked  hard  and  became  one  of  the  first 
black  cadets  at  West  Point  in  1876.  For  most 
of  his  time  at  the  U.S.  Military  Academy  he 
was  the  only  black  student,  which  led  to  his  al- 
most complete  ostracizatlon  from  the  corps  of 
cadets,  many  of  whom  did  not  want  to  see 
him  receive  his  commission. 

On  a  night  before  exams,  three  hooded  stu- 
dents tied  Whittaker  to  his  bed,  beat  him  se- 
verely, then  left  him  in  the  barracks  uncon- 
scious and  bleeding. 

A  court  of  inquiry  was  established  by  the 
school  administration.  The  result  was  a  court 
martial  on  the  grounds  that  Whittaker  had  in- 
flicted the  wounds  on  himself  in  order  to  avoid 
taking  a  philosophy  exam.  He  was  found  guilty 
and  was  thrown  out  of  the  Academy. 

It  was  2  years  before  President  Arthur  re- 
versed the  conviction  on  the  grounds  that  the 
court  martial  had  been  illegal,  but  Whittaker 
was  formally  discharged  by  the  Secretary  of 
War  because  he  had  failed  the  philosophy 
exam  2  years  earlic. 

Despite  these  includible  setbacks.  Mr.  Whit- 
taker had  a  very  successful  life.  He  practiced 
law  in  South  Carolina,  and  later  he  taught  m 
Oklahoma  and  at  the  University  of  South 
Carolina. 

Although  Mr.  Whittaker  is  no  longer  alive,  I 
believe  that  we  owe  him,  as  well  as  his  de- 
scendants, both  vindication  and  justice.  There- 
fore, my  bill  requests  that  the  President  post- 
humously award  Johnson  Chestnut  Whittaker 
his  commission  of  second  lieutenant  m  the 
U.S.  Army. 

1  am  proud  that  Johnson  C.  Whittaker's 
story  is  now  being  told  and  that  the  dramatiza- 
tion of  these  events  was  filmed  m  my  district 
at  Virginia  Military  Institute  in  Lexington  and  in 
the  city  of  Staunton.  I  am  hopeful  that  this  film 
will  serve  as  the  impetus  to  fix  an  injustice 
long  left  uncorrected.  I  ask  my  colleagues  to 
help  nght  a  wrong  by  supporting  this  bill. 


CONGRATULATING  THE  UKRAIN- 
IAN NATIONAL  ASSOCIATION 
[UNA]  ON  ITS  lOOTH  ANNIVER- 
SARY 


HON.  BOB  GOODLATTE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  28,  1994 
Mr.  GOODLATTE.  Mr.  Speaker,  I  am  intro- 
ducing a  bill  today  that  will  correct  an  injustice 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  28.  1994 

Mr.  LEVIN.  Mr.  Speaker,  I  wish  to  extend 
my  congratulations  to  the  Ukrainian  National 
Association,  the  oldest  and  largest  Ukrainian- 
American  organization  in  the  United  States,  on 
the  very  special  occasion  of  its  centennial  an- 
niversary. 

A  century  ago,  on  February  22,  1894,  the 
Ukrainian  National  Association  was  founded 
as  a  fraternal  insurance  organization  to  assist 
the  tens  of  thousands  of  poor  Ukrainian  labor- 
ers struggling  to  survive  in  the  coal  mines  and 
factories  of  the  newly  industrial  America. 

The  purpose  of  UNA  was  to  improve  the  lot 
of  Ukrainian-Americans  living  in  freedom  in  the 
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United  States  and  ensure  that  Ukrainians  real- 
ize full  participation  in  American  life. 

While  the  UNA  has  helped  to  create  and 
preserve  Ukrainian  identity  in  the  United 
States  tDy  providing  for  the  cultural,  social,  and 
educational  needs  of  the  Ukrainian-American 
community,  it  has  never  lost  sight  of  the  aspi- 
rations of  Ukrainians  in  Ukraine. 

The  UNA  has  helped  Americans  to  under- 
stand the  Soviet  role  in  repressing  and  perse- 
cuting the  people  of  Ukraine.  Through  the 
UNAs  publication  of  the  Ukrainian  Weekly, 
American  politicians  learned  of  Stalin's  brutal 
policies  of  forced  collectivization  that  starved 
to  death  more  than  7  million  Ukrainians  in 
1932-33:  the  repression  of  human  rights  activ- 
ists in  the  i970's  and  1980's;  and  Ukraine's 
hard-fought  freedom  from  Soviet  subjugation 
in  1990-91. 

The  UNA  IS  now  working  to  help  the  newly 
'ndependent  Ukraine  through  humanitarian, 
educational,  and  technical  assistance.  With 
tne  United  States  Government  and  numerous 
private  voluntary  organizations,  the  UNA  is 
playing  a  critical  role  in  helping  to  promote 
democratic  and  free  market  institutions  in 
Ukraine. 

Mr.  Speaker,  I  congratulate  the  UNA  on  its 
first  100  years  of  dedicated  service  and  ex- 
tend my  best  wishes  for  the  future. 


INTRODUCTION  OF  THE  FEDERAL 
NUCLEAR  FACILITIES  LICENSING 
AND  REGULATION  ACT 

HON.  R1CH.\RD  H.  LEH.MAN 

OF  CALIF0RNI.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  28.  1994 

Mr.  LEHMAN.  Mr.  Speaker,  for  nearly  half  a 
century,  the  Department  of  Energy  and  its 
predecessors  have  operated  nuclear  weapons 
and  nuclear  energy  research  and  development 
facilities  without  having  to  answer  to  any  out- 
side entity  for  the  safety  of  those  facilities.  As 
a  consequence  of  that  arrangement,  the  Fed- 
eral nuclear  complex  today  is  an  almost  incon- 
ceivable environmental  mess.  Estimates  of  the 
eventual  cost  to  clean  up  those  facilities  have 
ranged  as  high  as  S500  billion. 

Today.  George  Miller,  Phil  Sharp,  Peter 
DeFazio,  and  I  are  introducing  a  bill  that  will 
end  the  era  of  DOE  self-regulation  under  the 
Atomic  Energy  Act.  The  Federal  Nuclear  Fa- 
cilities Licensing  and  Regulation  Act  will  make 
DOE  accountable  to  outside  regulation  for  its 
nuclear  activities  in  the  same  way  the  agency 
IS  accountable  for  its  hazardous  waste  and  air 
quality  activities  under  RCRA  and  the  Clean 
Air  Act. 

Under  the  Atomic  Energy  Act,  commercial 
nuclear  facilities  are  licensed  and  regulated  by 
the  Nuclear  Regulatory  Commission,  or  for 
some  nuclear  materials  users  by  the  States 
under  agreement  with  the  NRC.  Only  the  De- 
partment of  Energy  has  been  generally  ex- 
empt from  this  regulatory  regime. 

There  have  been  several  exceptions  to 
DOE'S  self-regulating  status  under  the  Atomic 
Energy  Act.  Spent  nuclear  fuel  and  high-level 
radioactive  waste  management  facilities,  such 
as  repositories  and  interim  storage  facilities, 
must  be  licensed  by  the  NRC.  This  is  the  case 
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with  respect  to  military  wastes  as  well  as 
wastes  from  the  commercial  nuclear  power  in- 
dustry. In  addition,  demonstration  nuclear 
powerplants  must  also  be  licensed  by  the 
NRC  under  the  Energy  Reorganization  Act  of 
1974. 

The  Waste  Isolation  Pilot  Plant  Land  With- 
drawal Act  of  1992  made  that  facility  for  de- 
fense transuranic  wastes  subject  to  regulation 
by  the  Environmental  Protection  Agency  under 
the  Atomic  Energy  Act.  Finally,  the  Energy 
Policy  Act  of  1992  made  the  uranium  enrich- 
ment plants  of  the  new  U.S.  Enrichment  Cor- 
poration subject  to  regulation  by  the  NRC. 

The  trend  away  from  DOE  self-regulation  is 
clear.  It  has  even  been  accelerated  by  Energy 
Secretary  Hazel  O'Leary's  admirable  decision 
to  voluntanly  submit  the  agency's  facilities  to 
regulation  by  OSHA. 

The  bill  we  are  introducing  today  simply 
seeks  to  finish  the  job.  After  decades  of  ques- 
tionable environmental  stewardship,  DOE's 
credibility  on  the  question  of  safety  is  nearly 
nonexistent.  Secretary  O'Leary's  "openness" 
initiatives  should  go  a  long  way  to  improve 
that  situation,  but  we  believe  independent  reg- 
ulation will  be  necessary  to  assure  that  clean- 
up and  safe  continued  operation  of  these  fa- 
cilities is  possible. 

The  bill  would  immediately  impose  a  re- 
quirement that  any  new  Federal  nuclear  facili- 
ties be  subject  to  licensing  and  regulation  by 
the  NRC.  Facilities  that  do  not  yet  exist  will 
clearly  be  easier  to  regulate.  For  the  much 
more  difficult  problem  of  existing  facilities,  the 
bill  creates  a  Presidential  blue  ribbon  commis- 
sion to  study  the  options  and  make  rec- 
ommendations for  further  congressional  action 
in  18  months. 

As  chairman  of  the  primary  subcommittee 
with  oversight  responsibility  over  the  NRC,  I 
am  determined  to  work  to  ensure  that  the  new 
role  we  give  that  agency  in  this  bill  does  not 
adversely  affect  the  Commission's  existing  re- 
sponsibilities to  regulate  commercial  nuclear 
facilities.  The  Commission  will  clearly  require 
additional  resources  to  accomplish  its  new  re- 
sponsibilities under  this  act. 

We  understand  fully  that  this  is  a  very  big 
initiative  that  will  involve  numerous  committees 
on  both  sides  of  the  Congress  and  require 
close  cooperation  with  the  administration  to  do 
the  job  right.  We  are  getting  a  cautiously  posi- 
tive initial  response  from  the  administration 
atx)ut  the  fundamental  concepts  and  approach 
embodied  in  the  bill.  There  will  no  doubt  need 
to  be  considerable  debate  about  the  details. 

We  are  conscious  that  the  Department's  on- 
going internal  regulatory  efforts  cannot  be  put 
on  hold  while  this  debate  on  outside  regulation 
proceeds.  We  will  work  closely  with  the  De- 
partment to  ensure  that  no  such  undesirable 
consequences  occur. 

We  believe  the  fundamental  goals  of  this  bill 
will  inevitably  be  achieved,  and  the  sooner  the 
better.  We  are  committed  to  begin  this  debate 
now  and  to  see  it  through  to  conclusion.  My 
Subcommittee  on  Energy  and  Mineral  Re- 
sources will  hold  hearings  on  the  Federal  Nu- 
clear Facilities  Licensing  and  Regulation  Act 
beginning  next  week. 

I  urge  my  colleagues  to  join  with  us  in  sup- 
port of  this  bill  to  end  DOE  self-regulation  of 
Its  nuclear  facilities. 


February  28,  1994 


February  28,  1994 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday, 
March  1,  1994,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

MARCH  2 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partments of  Labor.  Health  and  Human 
Services,  and  Education,  and  related 
agencies. 

SD-192 
Armed  Services 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1995 
for  the  Department  of  Defense,  and  the 
future  years  defense  program,  focusing 
on  the  unified  commands  military 
strategy  and  operational  requirements. 

SR-222 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  S.  1822,  to  safeguard 
and  protect  the  public  interest  while 
permitting  the  growth  and  develop- 
ment of  new  communications  tech- 
nologies. 

SR-253 
Energy  and  Natural  Resources 
Business   meeting,    to   consider   pending 
calendar  business. 

SD-366 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  'Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  Disabled  American  Veterans. 

345  Cannon  Building 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  foreign 
assistance  programs. 

SH-216 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Bu- 
reau of  Alcohol,  Tobacco  and  Firearms, 
and  United  States  Customs  Service, 
both  of  the  Department  of  the  Treas- 
ury. 

SD-116 


Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  on  regulatory  con- 
solidation. 

SD-538 
Environment  and  Public  Works 
Superfund.    Recycling,    and    Solid    Waste 
Management  Subcommittee 
To  hold  hearings  on  the  Superfund  clean- 
up process,  focusing  on  States'  respon- 
sibility and  community  participation. 

SD-406 
Judiciary 
To  hold  hearings  on  the  nomination  of 
Thomas  A.  Constantine,  of  New  'Vork, 
to  be  Administrator  of  Drug  Enforce- 
ment, Department  of  Justice. 

SD-226 
Labor  and  Human  Resources 
To  hold  hearings  on  proposed  legislation 
to  revise  the  Elementary  and  Second- 
ary Education  Act. 

SD-430 
Small  Business 
To  hold  oversight  hearings  on  the  Small 
Business  Administration's  7A  guaran- 
teed business  loan  program,  and  disas- 
ter loan  program. 

SR-428A 
1:00  p.m. 
Appropriations 

Labor.  Health  and  Human  Services,  and 
Education  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1995  for  the 
Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and 
related  agencies. 

SD-192 
2:00  p.m. 
Armed  Services 

Force  Requirements  and  Personnel  Sub- 
committee 
To  hold  hearings  to  examine  the  medical 
treatment  of  service  members  and  vet- 
erans who  served  in  the  Persian  Gulf 
War. 

SH-216 
2:30  p.m. 
Commerce,  Science,  and  Transportation 
Science,     Technology,     and     Space     Sub- 
committee 
To  hold  hearings  on  proposed  legislation 
to  authorize  funds  for  fiscal  year  1995 
for  the  National  Aeronautics  and  Space 
Administration  (NASA). 

SR-253 
Labor  and  Human  Resources 
To  resume  hearings  on  the  Administra- 
tion's proposed  Health  Security  Act,  to 
establish  comprehensive  health  care 
for  every  American,  focusing  on  early 
retirees. 

SD-430 
3:00  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Donald  M.  Blinken,  of  New  York,  to  be 
Ambassador  to   the  Republic   of  Hun- 
gary, Richard  Dale  Kauzlarich.  of  Vir- 
ginia, to  be  Ambassador  to  the  Repub- 
lic of  Azerbaijan,  and  Derek  Shearer,  of 
California,  to  be  Ambassador  to  the  Re- 
public of  Finland. 

SD-419 

MARCH  3 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Business  meeting,  to  mark  up  proposed 
legislation   to   reorganize   the   Depart- 
ment of  Agriculture. 

SR-332 


EXTENSIONS  OF  REMARKS 

Appropriations 

Labor.  Health  and  Human  Services,  and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partments of  Labor,  Health  and  Human 
Services,  and  Education,  and  related 
agencies. 

SD-192 
Armed  Services 
To  continue  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1995  for  the  Department  of  Defense,  and 
the  future  years  defense  plan,  focusing 
on  the  unified  commands  military 
strategy  and  operational  requirements. 

SR-222 
Governmental  Affairs 

Federal  Services,  Post  Office,  and  Civil 
Service  Subcommittee 
To  hold  hearings  to  examine  the  procure- 
ment of  weapons  process  by  the  De- 
partment of  Defense,  focusing  on  oper- 
ational testing  activities. 

SD-342 
Rules  and  Administration 
To  hold  hearings  to  examine  emerging 
and  current  state-of-the-art  technology 
which  may  have  an  impact  on  the  fu- 
ture operations  of  the  Senate. 

SR-301 
Indian  Affairs 
To  hold  hearings  on  the  President's  pro- 
posed budget  request  for  fiscal  year 
1995  for  the  Indian  Health  Service.  De- 
partment of  Health  and  Human  Serv- 
ices. 

SRr^85 
10:00  a.m. 
Appropriations 

Commerce,  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Su- 
preme Court  of  the  United  States,  and 
the  Judiciary. 

S-146,  Capitol 
Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  on  regulatory  con- 
solidation. 

SD-538 
Budget 
To  hold  hearings  to  examine  defense  con- 
tractor abuses. 

SD-608 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  218.  to  convey  cer- 
tain lands  in  the  State  of  Arizona,  S. 
859,  to  reduce  the  restrictions  on  cer- 
tain land  conveyances,  S.  1233,  to  re- 
solve the  status  of  certain  lands  in  Ari- 
zona that  are  subject  to  a  claim  as  a 
grant  of  public  lands  for  railroad  pur- 
poses, S.  1586,  to  establish  the  New  Or- 
leans Jazz  National  Historical  Park  in 
Louisiana,  and  H.R.  1183.  to  validate 
land  conveyances  in  California  that 
form  part  of  the  right-of-way  granted 
by  the  United  States  to  the  Central  Pa- 
cific Railway  Company. 

SD-366 
Finance 
To  resume  hearings  on  health  care  re- 
form  issues,   focusing  on  health   care 
benefits  packages. 

SD-215 
Judiciary 
Business   meeting,    to  consider   pending 
calendar  business. 

SD-226 
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10:30  a.m. 
Foreign  Relations 

East  Asian  and  Pacific  Affairs  Subcommit- 
tee 
To  hold  hearings  to  examine  U.S.  policy 
toward  North  Korea. 

SD-419 
1:00  p.m. 
Appropriations 

Labor.  Health  and  Human  Services,  and 
Education  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1995  for  the 
Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and 
related  agencies. 

SD-192 
2:00  p.m. 
Foreign  Relations 

International     Economic     Policy.     Trade. 
Oceans  and  Environment  Subcommit- 
tee 
To  hold  hearings  on  global  economic  and 
environmental  policy. 

SD-119 
Judiciary 
To  hold  hearings  on  the  nominations  of 
Franklin  D.  Burgess,  to  be  United 
States  District  Judge  for  the  Western 
District  of  Washington.  Ancer  L. 
Haggerty,  to  be  United  States  District 
Judge  for  the  District  of  Oregon.  Mi- 
chael J.  Davis,  to  be  United  States  Dis- 
trict Judge  for  the  District  of  Min- 
nesota, and  Daniel  T.K.  Hurley,  to  be 
United  States  District  Judge  for  the 
Southern  District  of  Florida. 

SD-226 
2:30  p.m. 
Select  on  Intelligence 
To  hold  hearings  to  examine  the  process 
of  classifying  documents. 

SH-216 

MARCH  4 
9:00  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the 
American  Battle  Monuments  Commis- 
sion. Cemeterial  Expenses  (Army),  the 
National  Credit  Union  Administration, 
the  Federal  Deposit  Insurance  Corpora- 
tion, the  Resolution  Trust  Corpora- 
tion's Inspector  General  Office,  the 
Consumer  Product  Safety  Commission, 
the  Center  for  Consumer  Information, 
the  Consumer  Information  Center,  the 
Neighborhood  Reinvestment  Corpora- 
tion, and  the  Court  of  Veterans  Affairs. 

SD-106 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partments of  Labor.  Health  and  Human 
Services,  and  Education,  and  related 
agencies. 

SD-192 
Governmental  Affairs 

Regulation  and  Government  Information 
Subcommittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  the  Judiciary's  Subcommittee 
on  Juvenile  Justice  to  examine  the  sys- 
tem of  rating  video  games. 

SD-342 
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Judiciary 

Juvenile  Justice  Subcommittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  Governmental  Affairs'  Sub- 
committee on  Regulation  and  Govern- 
ment Information  to  examine  the  sys- 
tem of  rating  video  games. 

SD-342 
Joint  Economic 
To  hold  hearings  on  the  employment/un- 
employment situation  for  February. 

Room  to  be  announced 
10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Agriculture. 

SI>-138 
Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  on  regulatory  con- 
solidation. 

SD-538 
Budget 
To  hold  hearings  to  examine  twenty-first 
century  goals  for  American  schools. 

SD-608 

MARCH  7 

1:30  p.m. 
Appropriations 

Legislative  Branch  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  U.S. 
Capital  Police  Board,  and  the  Architect 
of  the  Capitol. 

SD-116 

MARCH  8 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  President's  pro- 
posed  budget   request   for   fiscal    year 
1995  for  the  Department  of  Energy,  fo- 
cusing on  renewable  energy  programs. 

SD-366 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense. 

SD-192 
Appropriations 

Legislative  Branch  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Li- 
brary  of  Congress,   and   the  Office  of 
Technology  Assessment. 

SD-116 
Finance 
To  resume  hearings  to  examine  proposed 
health  care  reform  issues,  focusing  on 
graduate   medical   education  and  aca- 
demic health  centers. 

SD-215 
2:30  p.m. 
Armed  Services 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1995 
for  the  Department  of  Defense  and  the 
future  years  defense  program. 

SR-222 

MARCH  9 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1995   for  con- 
servation programs  of  the  Department 
of  Energy. 

SD-138 


EXTENSIONS  OF  REMARKS 

Budget 
To  resume  hearings  in  preparation  for  re- 
porting the  first  concurrent  resolution 
on  the  fiscal  year  1995  budget  for  the 
Federal  Government,  focusing  on  de- 
fense. 

Sl>-608 

MARCH  10 

9:30  a.m. 
Rules  and  Administration 
To  resume  hearings  on  S.  1824.  to  im- 
prove the  operations  of  the  legislative 
branch  of  the  Federal  Branch,  focusing 
on  Title  I.  relating  to  the  Standing 
Rules  of  the  Senate. 

SR-301 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal    year    1995    for    the 
United  States  Navy  and  Marine  Corps. 

SD-192 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Fed- 
eral Highway  Administration.  Depart- 
ment of  Transportation. 

SD-138 
Finance 
To  resume  hearings  to  examine  health 
care  reform  issues,  focusing  on  health 
care  cost  containment. 

SD-215 
Commission  on  Security  and  Cooperation 
in  Europe 
To   hold  hearings   to   examine  how   the 
conflict  in  Bosnia-  Herzegovina  has  ef- 
fected the  children  of  the  region. 

SD-562 
1:30  p.m. 
Appropriations 

Legislative  Branch  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Gov- 
ernment Printing  Office,  and  the  Gen- 
eral Accounting  Office. 

SD-116 
2:00  p.m. 
Armed  Services 
To  resume  joint  hearings  with  the  Com- 
mittee on  Governmental  Affairs  on  S. 
1587,  to  revise  and  streamline  the  ac- 
quisition laws  of  the  Federal  Govern- 
ment. 

SD-G50 
Governmental  Affairs 
To  resume  joint  hearings  with  the  Com- 
mittee on  Armed  Services  on  S.  1587,  to 
revise  and  streamline   the  acquisition 
laws  of  the  Federal  Government. 

SD-G50 
Veterans'  Affairs 
To  hold  hearings  on  proposed  budget  re- 
quests for  fiscal  year  1995  for  veterans 
programs. 

SR-418 
2:30  p.m. 
Labor  and  Human  Resources 
To   hold  hearings   to  examine   the  Em- 
ployee   Retirement    Income    Security 
Act's  (ERISA)  preemption  of  State  pre- 
vailing wage  laws. 

SD-430 

MARCH  11 

9:30  a.m. 
Governmental  Affairs 
To   hold    hearings    to    examine    Federal 
policies  governing  the  introduction  of 
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non-indigenous  plants  and  animal  spe- 
cies. 

SD-342 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  In- 
dian   Health    Service.    Department    of 
Health  and  Human  Services. 

SD-138 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Gen- 
eral Services  Administration,  and  the 
Federal  Law  Enforcement  Training 
Center,  Department  of  the  Treasury. 

SI>-116 
10:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,     Technology,     and     Space     Sub- 
committee 
To  hold  hearings  on  proposed  legislation 
to  reauthorize  the  Earthquake  Assist- 
ance Program. 

SR^253 

MARCH  15 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1995    for   the 
United  States  Army. 

SI>-192 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Bu- 
reau of  Land  Management.  Department 
of  the  Interior. 

SD-116 
Appropriations 

Commerce.  Justice,   State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Of- 
fice of  the  Attorney  General. 

S-146,  Capitol 
2:00  p.m. 
Governmental  Affairs 
To  resume  hearings  to  examine  Federal 
policies  governing  the  introduction  of 
non-indigenous  plants  and  animal  spe- 
cies. 

SD-342 

MARCH  16 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Health  and  Human  Serv- 
ices. 

SD-192 
10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  Small 
Community  and  Rural  Development, 
Farmers  Home  Administration,  and 
Rural  Electrification  Administration, 
all  of  the  Department  of  Agriculture. 

SD-138 
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Appropriations 

Commerce,  Justice,   State,   and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  State. 

S-146.  Capitol 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  In- 
ternal Revenue  Service.  Department  of 
the  Treasury,  and  the  Office  of  Person- 
nel Management. 

SD-116 
2:00  p.m. 
Armed  Services 
To  resume  joint  hearings  with  the  Com- 
mittee on  Governmental  Affairs  on  S. 
1587.  to  revise  and  streamline  the  ac- 
quisition laws  of  the  Federal  Govern- 
ment. 

SD-106 
Governmental  Affairs 
To  resume  joint  hearings  with  the  Com- 
mittee on  Armed  Services  on  S.  1587.  to 
revise  and  streamline  the  acquisition 
laws  of  the  Federal  Government. 

SD-106 
2:30  p.m. 
Commerce.  Science,  and  Transportation 
Science,     Technology,     and     Space     Sub- 
committee 
To  hold  hearings  on  competition  in  the 
U.S.  biotechnology  industry. 

SR-253 

MARCH  17 
9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Institutes  of  Health.  Depart- 
ment of  Health  and  Human  Services. 

SD-116 
Governmental  Affairs 
To   hold   hearings   to   examine   contract 
and  financial  management  at  the  De- 
partment of  Energy. 

SI>-342 
Rules  and  Administration 
To  resume  hearings  on  S.  1824.  to  im- 
prove the  operations  of  the  legislative 
branch  of  the  Federal  Branch,  focusing 
on  Title  I.  relating  to  the  Standing 
Rules  of  the  Senate. 

SR-301 
■Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  Paralyzed  Veterans  of  America, 
the  Jewish  War  Veterans,  the  Blinded 
Veterans  Association,  and  Non  Com- 
missioned Officers  Association. 

345  Cannon  Building 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1995    for   the 
United  States  Air  Force. 

SD-192 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Science  Foundation,  and  the  Of- 
fice of  Science  Technology  Policy. 

SD-124 


EXTENSIONS  OF   KIM  ARKS 

Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Of- 
fice of  Inspector  General,  Department 
of  Transportation,  and  the  Interstate 
Commerce  Commission. 

SD-138 

MARCH  22 
9:30  a.m. 
Appropriations 

Labor.   Health  and  Human   Services,   and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Education. 

SD-138 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense,  focusing  on  man- 
power and  personnel  programs. 

SD-116 
Appropriations 

Commerce,  Justice,   State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Commerce. 

S-146,  Capitol 

MARCH  23 
10:00  a.m. 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the 
United  States  Secret  Service,  Depart- 
ment of  the  Treasury,  and  the  Execu- 
tive Residence  at  the  White  House. 

SD-116 
2:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  For- 
est    Service.     Department     of     Agri- 
culture. 

SD-138 
2:30  p.m. 
Commerce.  Science,  and  Transportation 
Science,     Technology,     and     Space     Sub- 
committee 
To  hold  hearings  to  examine  science  and 
technology  policy  issues. 

SR-253 

MARCH  24 
9:30  a.m. 
Appropriations 

Labor.   Health  and  Human   Services,   and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Labor. 

SD-138 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  AMVETS.  American  Ex-Pris- 
oners of  War.  Vietnam  Veterans  of 
America,  Veterans  of  World  War  I.  As- 
sociation of  the  U.S.  Army,  the  Retired 
Officers  Association,  and  the  Military 
Order  of  the  Purple  Heart. 

345  Cannon  Building 
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10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  National 
Guard  and  Reserve  programs,  focusing 
on  manpower  and  equipment  require- 
ments  and   the   restructuring   of  bri- 
gades. 

SD-116 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Fed- 
eral Emergency  Management  Agency. 

SD-124 
2:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Fed- 
eral Railroad  Administration.  Depart- 
ment of  Transportation,  and  the  Na- 
tional Railroad  Passenger  Corporation 
(AMTR.^K). 

SD-138 

MARCH  25 
10:00  a.m. 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Of- 
fice of  Management  and  Budget,  and 
the  Executive  Office  of  the  President. 

SD-116 

APRIL  11 
2:00  p.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  Market- 
ing and  Inspection  Services.  Animal 
and  Plant  Health  Inspection  Service. 
Food  Safety  and  Inspection  Service, 
and  Agricultural  Marketing  Service. 
all  of  the  Department  of  Agriculture. 

SD-138 

APRIL  12 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To    hold    closed    hearings    on    proposed 
budget  estimates  for  fiscal  year  1995  for 
the  Department  of  Defense,  focusing  on 
classified  programs. 

S-407.  Capitol 
Appropriations 

Commerce.  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration. Department  of  Com- 
merce. 

S-146,  Capitol 

APRIL  13 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Energy,  focusing  on  fossil 
energy  and  clean  coal  programs. 

SD-116 
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Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budg-et  es- 
timates   for   fiscal    year    1995    for   the 
United    States    Coast    Guard,    Depart- 
ment of  Transportation. 

SD-138 
Appropriations 

Treasury.  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the 
United  States  Postal  Service,  and  the 
Financial  Crimes  Enforcement  Net- 
work. 

SD-192 

APRIL  14 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment    of     Defense,     focusing     on 
health  services  and  infrastructure. 

SD-192 
Appropriations 

Commerce,  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Fed- 
eral Bureau  of  Investigation,  and  the 
Drug  Enforcement  Administration, 
both  of  the  Department  of  Justice. 

S-146,  Capitol 

APRIL  18 

2:00  p.m 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  Science 
and  Education,  Agricultural  Research 
Service,  Cooperative  State  Research 
Service.  Extension  Service,  and  Alter- 
native Agricultural  Research  and  Com- 
mercialization, all  of  the  Department 
of  Agriculture. 

SD-138 

APRIL  19 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense,  focusing  on  stra- 
tegic programs. 

SD-192 

APRIL  20 

10:00  a.m. 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  the  Treasury. 

SD-116 

APRIL  21 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To    hold    closed    hearings    on    proposed 
budget  estimates  for  fiscal  year  1995  for 
the  Department  of  Defense,  focusing  on 
intelligence  programs. 

S-407,  Capitol 


EXTENSION^   OF   REM.ARKS 

Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. 

SD-106 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for    fiscal    year    1995    for    the 
United  States  Fish  and  Wildlife  Serv- 
ice, Department  of  the  Interior. 

S-128.  Capitol 
Appropriations 

Commerce,  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Se- 
curities and  Exchange  Commission, 
and  the  Federal  Communications  Com- 
mission. 

S-146,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Fed- 
eral Aviation  Administration,  Depart- 
ment of  Transportation. 

SD-138 

APRIL  25 

2:00  p.m. 

Appropriations 

Agriculture,  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  Inter- 
national Affairs  and  Commodity  Pro- 
grams, Natural  Resources  and  Environ- 
ment, Agricultural  Stabilization  and 
Conservation  Service,  Foreign  Agri- 
culture Service,  Soil  Conservation 
Service,  and  Federal  Crop  Insurance 
Corporation,  all  of  the  Department  of 
Agriculture. 

SD-138 

APRIL  26 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To    hold    closed    hearings    on    proposed 
budget  estimates  for  fiscal  year  1995  for 
the  Department  of  Defense,  focusing  on 
National     Foreign     Intelligence     Pro- 
grams (NFIP)  and  Tactical  Intelligence 
and  Related  Activities  (TIARA). 

S-407.  Capitol 
Appropriations 

Commerce,  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Of- 
fice of  Justice  Programs,  and  the  Im- 
migration and  Naturalization  Service, 
both  of  the  Department  of  Justice. 

S-146,  Capitol 

APRIL  27 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Fed- 
eral Transit  Administration,  Depart- 
ment of  Transportation,  and  the  Wash- 
ington Metro  Transit  Authority. 

SD-138 


February  2<S'.  1994 

APRIL  28 

10:00  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  En- 
vironmental Protection  Agency,  and 
the  Council  on  Environmental  Quality. 

SEV-106 
Appropriations 

Commerce.  Justice,   State,   and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1995    for    the 
United  States  Information  Agency. 

S-146,  Capitol 
2:30  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Bu- 
reau of  Indian  Affairs.  Department  of 
the  Interior. 

SI>-116 

MAY  3 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  Boron-Neutron  Can- 
cer Therapy. 

SD-366 
10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  Food 
and  Consumer  Services,  Food  and  Nu- 
trition Service,  and  Human  Nutrition 
Information  Service,  all  of  the  Depart- 
ment of  Agriculture. 

SD-138 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense,   focusing  on  de- 
fense conversion  programs. 

SD-192 

MAY  5 

10:00  a.m. 
Appropriations 

Commerce,  Justice.   State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1995    for    the 
Legal  Services  Corporation. 

S-146.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Transportation  Safety  Board, 
and  the  National  Highway  Traffic  Safe- 
ty Administration.  Department  of 
Transportation. 

SD-138 

MAY  10 

10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the 
Commodity  Futures  Trading  Commis- 
sion, the  Farm  Credit  Administration, 
and  the  Food  and  Drug  Administration, 
Department  of  Health  and  Human 
Services. 

SD-138 


February  2b,  1994 


MAY  11 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Park  Service,  Department  of  the 
Interior. 

S-128,  Capitol 

MAY  12 
10:00  a.m. 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Cor- 
poration for  National  and  Community 
Service. 

SD-106 

MAY  17 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense,  focusing  on  the 
Pacific  Rim,  NATO,  and  peacekeeping 
programs. 

SD-192 

MAY  19 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense. 

SD-192 


EXTENSIONS  OF   RFMAKK-> 

Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Veteran's  Affairs,  and  the 
Selective  Service  System. 

SD-106 

MAY  20 
9:00  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partments of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
independent  agencies. 

SD-138 

MAY  25 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  the  Interior. 

S-128.  Capitol 

MAY  26 
10:00  a.m. 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-106 


3317 

JUNES 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Ener^. 

S-128,  Capitol 

JULY  19 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
Business  meeting,  to  mark  up  proposed 
legislation  authorizing  funds  for  fiscal 
year  1995   for  the  Department  of  De- 
fense. 

SD-192 


CANCELLATIONS 

MARCH  3 
10:00  a.m. 
Appropriations 

Legislative  Branch  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  U.S. 
Senate,  and  the  Congressional  Budget 
Office. 

SD-116 


March  1,  1994 
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March  I  1994 


HOUSE  OF  REPRESENTATIVES— Tuesday',  March  1,  1994 


The  House  met  at  10:30  a.m.  and  was 
called  to  order  by  the  Speaker. 


MORNING  BUSINESS 

The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  Friday.  February 
11,  1994,  the  Chair  will  now  recognize 
Members  from  lists  submitted  by  the 
majority  and  minority  leaders  for 
■morning  hour  debates."  The  Chair 
will  alternate  recognition  between  the 
parties,  with  each  party  limited  to  not 
to  exceed  30  minutes,  and  each  Member 
except  the  majority  and  minority  lead- 
ers limited  to  not  to  exceed  5  minutes. 
The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Emerson]. 


OBSERV.^NCE  OF  THE  ATTACK  OF 
MARCH  1,  1954,  ON  MEMBERS  OF 
THE  U.S.  HOUSE  OF  REPRESENT- 
ATIVES 

The  SPEAKER.  Under  the  Speaker's 
announced  policy  of  February  11,  1994, 
the  gentleman  from  Missouri  [Mr.  Em- 
erson] is  recognized  during  morning 
business  for  5  minutes. 

Mr.  EMERSON.  Mr.  Speaker,  1  rise 
today  to  note  the  fact  that  it  was  40 
years  ago  today  that  the  House  was  as- 
saulted by  a  group  of  terrorists  who 
were  in  this  corner  gallery  here.  This  is 
not  an  occasion  that  we  celebrate,  but 
it  is  one  that  we  note,  and  40  years 
seems  to  be  a  significant  milestone. 

Mr.  Speaker.  I  happened  to  be  a  Page 
at  the  time.  That  was  the  second  ses- 
sion of  the  83d  Congress.  This  being  the 
second  session  of  the  103d  Congress 
means  that  an  awful  lot  of  water  has 
gone  over  the  dam  in  the  intervening 
period.  Another  Page  at  the  time,  the 
gentleman  from  Pennsylvania  [Mr. 
K..\NJ0RSKI],  I  gather,  will  be  here  at  a 
later  period  today  and  may  speak  on 
this  subject  also  and  I  will  join  him 
then  for  further  exposition  of  the 
event. 

Mr.  Speaker,  I  shall  not  speak  at 
length  just  now.  I  wanted  to  say  that 
there  is  a  lot  of  curiosity  on  this  sub- 
ject, which  is  a  reason  that  I  bring  it 
up  today.  I  was  visiting  recently  with 
our  distinguished  Parliamentarian,  Mr. 
Brown,  and  his  associate,  Mr.  Johnson, 
and  they  told  me  about  a  file  that  ex- 
ists in  the  Parliamentarian's  office 
noting  the  occasion,  what  happened  on 
that  particular  day. 

They  called  to  my  attention  a  memo- 
randum in  that  file  that  was  written  by 
an  employee  of  the  Parliamentarian's 
office,  Mr.  Joe  Metzger,  whom  I  recall. 
Mr    Metzger  apparently  was  given  to 


making  side  notes,  separate  and  apart 
from  the  record,  of  occurrences  in  the 
House  of  Representatives  that  were  un- 
usual in  nature. 

On  a  day  or  so  following  the  event  of 
March  1  in  the  House  of  Representa- 
tives, Mr.  Metzger  wrote  a  narrative 
describing  what  occurred  on  that  occa- 
sion, which,  quite  frankly,  is  as  good  a 
report  as  I  have  seen  anywhere.  He  was 
here.  He  saw  it  all.  I  too,  saw  the  event 
as  it  occurred. 

Mr.  Speaker,  I  was  the  overseer  of 
the  Pages  at  the  time  on  the  Demo- 
cratic side  of  the  House,  so  I  had  a  very 
good  view  of  the  gallery  in  which  this 
incident  occurred,  but  there  was  a  dif- 
ficulty at  that  time  getting  ambu- 
lances and  first  aid  to  the  Members 
who  had  been  wounded.  Five  Members 
had  been  wounded. 

Pages  were  called  upon  to  be  stretch- 
er bearers.  When  the  ambulances  ar- 
rived, I  exited  the  Chamber,  having 
helped  carry  a  couple  of  Members  to 
awaiting  ambulances,  and  I  was  not 
here  for  the  aftermath.  Some  of  the 
more  interesting  details  of  that  day 
were  in  the  aftermath  of  the  shooting, 
which  appear  in  Mr.  Metzger's  account. 

Mr.  Speaker,  I  include  for  the 
Record  the  account  of  Mr.  Metzger  of 
the  House  shooting  which  he  had  pre- 
pared somewhere  in  the  day  or  so  im- 
mediately following  the  incident  on 
March  1,  1954.  I  think  the  gentleman 
from  Pennsylvania  [Mr.  K.^njorski]  has 
reserved  time  for  a  later  period  in  the 
day,  and  I  shall  reserve  the  remainder 
of  my  remarks  and  will  join  him  on 
that  occasion. 

The  account  of  Mr.  Metzger  is  as  fol- 
lows: 

On  Monday.  March  1,  1954  (83d  Congress,  2d 
Session),  the  House  was  considering  a  resolu- 
tion from  the  Rules  Committee.  H.  Res.  450, 
to  provide  for  the  consideration  of  H.J.  Res. 
3.  a  joint  resolution  amending  the  Act  ap- 
proved July  12,  1951.  relating  to  the  supply- 
ing of  agricultural  workers  from  Mexico. 
After  the  previous  question  was  ordered  on 
agreeing  to  the  resolution,  a  point  of  order 
was  made  that  a  quorum  was  not  present, 
and  the  Speaker  determined  that  243  Mem- 
bers were  present,  a  quorum.  The  question 
was  put  on  agreeing  to  the  resolution,  and  a 
division  being  demanded,  by  Mr.  Cooley  of 
N.C..  the  Speaker  counted  the  Members  ris- 
ing in  the  affirmative  and  announce  that  the 
■Ayes"  would  be  seated  and  the  ■"Noes" 
should  rise.  At  this  moment,  at  approxi- 
mately 2:30  p.m..  a  fusillade  came  from  the 
gallery  of  the  House.  Four  Puerto  Rican  ter- 
rorists, 1  woman  and  3  men.  fired  20  to  30  pis- 
tol shots  from  Gallery  11,  located  in  the 
southwest  corner  of  the  chamber  to  the  left 
and  rear  of  the  Speaker.  The  woman  fired 
several  shots,  some  upward  into  the  ceiling 
and  probably  also  some  downward  into  the 


crowd  of  Members  on  the  floor.  She  waved  a 
Puerto  Rican  flag  and  shouted  ■Viva  Puerto 
Rico."  The  men  fired  wildly  into  and  among 
the  Members,  scattering  bullets  from  one 
side  of  the  chamber  to  the  other.  Five  Mem- 
bers were  wounded.  Other  bullets  struck  the 
table  of  the  majority  leader,  unoccupied 
seats,  and  also  the  side  walls  at  the  rear  to- 
ward the  northeast  corner  of  the  chamber. 
The  House  was  thrown  into  a  state  of  utter 
disorder,  and  the  Speaker,  on  his  own  initia- 
tive and  without  request  from  the  floor,  at 
2:32  p.m.  declared  the  House  in  recess  subject 
to  the  call  of  the  Chair.  Members  wounded 
were:  Mr.  Bentley  of  Michigan.  Mr.  Jensen  of 
Iowa,  Mr.  Davis  of  Tennessee,  Mr.  Fallon  of 
Maryland,  and  Mr.  Roberts  of  Alabama. 

Other  Members,  including  three  who  were 
physicians.  Dr.  Judd  of  Minnesota.  Dr.  Miller 
of  Nebraska,  and  Dr.  Fenton  of  Pennsylva- 
nia, assisted  and  gave  first  aid  to  the  wound- 
ed. 

After  a  recess  of  about  ten  minutes  the 
Speaker  called  the  House  to  order,  and  on 
motion  of  the  Majority  Leader.  Mr.  Halleck 
of  Indiana,  the  House  adjourned  at  2:42  p.m. 

Ambulances  had  been  called  and  in  a  short 
time  after  the  shooting  the  wounded  Mem- 
bers were  taken  to  hospitals. 

Meanwhile,  the  Puerto  Ricans  who  fired 
the  shots  had  left  the  gallery.  The  woman. 
Lolita  Lebron.  and  two  of  the  men,  Rafael 
Miranda  and  Andres  Cordero.  were  captured 
and  disarmed  before  they  were  more  than  a 
few  feet  beyond  the  gallery  door.  The  other 
man,  Irving  Flores  Rodriguez,  escaped  from 
the  Capitol,  but  he  was  arrested  in  a  Wash- 
ington bus  station  later  in  the  day. 

Injuries  sustained  by  the  Members  were  as 
follows: 

Mr.  Bentley  of  Michigan  was  struck  high 
in  the  chest.  The  bullet  perforated  the  right 
lung:  drove  through  the  diaphragm;  tore 
through  the  liver,  which  was  virtually  shat- 
tered, and  went  through  the  stomach.  At  the 
outset  Mr.  Bentley's  condition  was  regarded 
as  critical,  and  he  was  said  to  have  on  a  SO- 
SO  chance  to  survive. 

Mr.  Jensen  of  Iowa,  was  struck  in  the  right 
shoulder.  The  bullet  passed  across  to  the  left 
side  and  lodged  under  his  left  shoulder  blade. 
.  Mr.  Davis  of  Tennessee,  was  hit  by  a  bullet 
which  passed  through  the  calf  of  the  right 
leg. 

Mr.  Fallon  of  Maryland,  was  wounded  in 
the  fleshy  part  of  the  upper  thigh  on  the 
right  side,  and  the  bullet  passed  all  the  way 
through. 

Mr.  Roberts  of  Alabama,  was  struck  in  the 
left  leg.  the  bullet  entering  the  fleshy  area 
just  above  the  knee  and  passing  downward 
and  all  the  way  through. 

Mr.  Bentley,  Mr.  Fallon,  and  Mr.  Roberts 
were  taken  to  Casualty  Hospital,  and  Mr. 
Jensen  and  Mr.  Davis  were  taken  to  Be- 
thesda  Naval  Medical  Center. 

The  Puerto  Ricans  involved  in  the  shoot- 
ing were  identified  by  police  as  belonging  to 
the  Puerto  Rican  Nationalist  Party.  Two 
other  members  of  that  party  had  tried  to  as- 
sassinate President  Truman  in  1950.  at  Blair 
House  on  Pennsylvania  Avenue,  N.W.,  which 
was  being  used  as  the  temporary  Executive 
Mansion  at  that  time.  The  four  terrorists 
were  all   residents  of  New  York  City.  The 


DThis  symbol  represents  ihe  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


woman,  Lolita  Lebron.  a  divorcee  34  years 
old.  boasted  that  the  shooting  was  planned 
on  February  22d.  and  was  staged  to  draw  at- 
tention to  the  question  of  independence  for 
Puerto  Rico.  Accordingly  to  police,  the  inci- 
dent was  timed  to  coincide  with  the  opening 
of  the  Tenth  Inter-American  Conference  in 
Caracas.  Venezuela. 

According  to  the  District  of  Columbia  Po- 
lice, the  guns  used  by  the  Puerto  Ricans  and 
later  taken  from  them  were  four  automatic 
pistols  of  German  make,  3  9-millimeter 
Lugers  (one  with  an  8-inch  barrel  and  two 
with  4-inch  barrels)  and  a  9-millimeter  "P- 
38  '  Walther  with  a  4-inch  barrel. 

The  shooting  came  as  a  complete  surprise. 
Many  Members  who  were  present  on  the 
Door  of  the  House  at  the  time  later  stated 
they  thought  a  series  of  fire-crackers  had 
been  set  off.  Even  after  seeing  the  pistols  in 
the  hands  of  people  in  the  gallery,  some 
Members  thought  blank  cartridges  were 
being  fired.  Only  after  seeing  that  some 
Members  were  wounded  and  seeing  holes  in 
the  furniture  did  many  Members  realize  that 
real  bullets  were  being  fired  at  the  House  in 
session.  All  found  it  almost  incredible  that 
such  a  thing  was  actually  happening. 

After  the  wounded  were  taken  to  hospitals, 
conferences  were  held  by  the  leaders  of  both 
parties  regarding  security  measures  which 
might  be  necessary  for  the  protection  of  the 
House  and  its  Members. 

All  outstanding  gallery  cards  were  can- 
celled, effective  the  day  following  the  shoot- 
ing. New  cards  were  printed  for  distribution 
the  following  day.  with  a  request  being  made 
to  all  Members  by  the  Speaker  that  gallery 
cards  be  issued  only  to  persons  who  could  be 
vouched  for  by  each  Member  issuing  the  new 
cards. 

A  Congressional  Reception  which  had  been 
scheduled  at  the  White  House  for  the  evening 
of  March  2.  1954,  was  cancelled  by  the  White 
House. 

Expressions  of  indignation  at  the  shooting 
and  communications  expressing  sympathy  to 
the  wounded  Members  were  received  by  the 
Speaker  from  far  and  wide.  Thousands  of  let- 
ters and  telegrams  of  this  nature  were  re- 
ceived. Many  of  the  letters  and  telegrams 
came  from  people  in  Puerto  Rico.  The  Resi- 
dent Commissioner  from  Puerto  Rico  made  a 
stirring  speech  in  the  House  the  day  follow- 
ing the  shooting  (Congressional  Record. 
March  2.  1954,  delivered  during  recess  but  not 
in  Record)  to  the  effect  that  the  people  of 
Puerto  Rico  were  as  disturbed  over  the  mat- 
ter as  were  the  people  of  the  United  States. 
The  Governor  of  Puerto  Rico  sent  his  best 
wishes  to  the  Speaker  on  the  day  of  the 
shooting,  and  on  the  following  day  flew  from 
Puerto  Rico  and  called  in  person  upon  the 
Speaker  to  denounce  the  shooting  and  con- 
vey the  sympathies  of  Puerto  Rico.  The 
House  took  a  brief  recess  on  March  2.  1954. 
for  greeting  the  Governor  of  Puerto  Rico  in- 
formally in  the  House  Chamber. 

Resolutions  and  bills  proposing  security 
measures  of  various  kinds  were  introduced  in 
the  House  for  several  days  following  the 
shooting.  The  House  on  March  4.  1954.  adopt- 
ed a  resolution  (H.  Res.  456)  authorizing  that 
necessary  medical  expenses  for  Members  in- 
jured by  the  shooting  on  March  1st  be  paid 
from  the  Contingent  Fund  of  the  House. 

All  five  of  the  wounded  Members  had  been 
discharged  from  the  hospitals  by  the  end  of 
May,  1954.  Mr.  Roberts,  the  last  to  return  to 
his  duties,  was  walking  on  crutches  and 
spent  a  lot  of  his  time  in  a  wheel  chair  at  the 
time  of  his  return  to  the  House  on  May  25. 
1954.  It  was  expected  that  Mr.  Roberts  would 
require  medical  treatment  for  at  least  a  year 


after  his  release  from  the  hospital,  owing  to 
the  injured  ner\'es  in  his  leg.  Mr.  Bentley 
also  continued  to  require  medical  attention 
at  the  end  of  the  2d  Session  of  the  83d  Con- 
gress. 

The  four  Puerto  Ricans  were  brought  to 
trial  in  the  U.S.  District  Court  for  the  Dis- 
trict of  Columbia.  They  were  convicted  and 
given  the  maximum  sentences  for  their 
crimes.  Mrs.  Lolita  Lebron  was  convicted  on 
5  counts  of  assault  with  a  dangerous  weapon, 
but  was  given  a  verdict  of  not  guilty  on  the 
counts  of  SLSsault  with  intent  to  kill.  She  was 
sentenced  to  serve  3  years  and  4  months  to  10 
years  on  each  of  the  counts  for  which  con- 
victed, sentences  to  run  consecutively.  Thus 
her  total  sentence  was  to  serve  from  16  years 
8  months  to  50  years. 

Each  of  the  three  men,  Rafael  Concel  Mi- 
randa, Irving  Flores  Rodriguez,  and  Andi^s 
Figueroa  Cordero  was  convicted  of  5  counts 
of  assault  with  a  dangerous  weapon  and  5 
counts  of  assault  with  intent  to  kill.  They 
were  each  sentenced  to  serve  5  to  15  years  on 
each  of  the  counts  of  assault  with  intent  to 
kill,  sentences  to  run  consecutively.  Thus, 
each  received  a  sentence  to  serve  from  25  to 
75  years.  Each  of  the  men  also  received  the 
same  sentence  as  did  Mrs.  Lebron,  but  the 
latter  being  for  the  same  act  of  assault  were 
to  run  concurrently  with  the  former.  Thus, 
each  of  the  men  was  sentenced  to  serve  a 
total  of  from  25  to  75  years. 


IT  DOESN'T  HAVE  TO  BE 
GOVERNMENT-RUN  HEALTH 

The  SPEAKER.  Under  the  Speaker's 
announced  policy  of  February  11,  1994, 
the  gentleman  from  Florida  [Mr.  Goss] 
is  recognized  for  2  minutes. 

Mr.  GOSS.  Mr.  Speaker,  I  am  h^ppy 
to  avail  myself  of  this  new  time.  I 
think  this  is  a  time  that  this  body  can 
use  to  begin  to  focus  on  the  issues  of 
the  day  in  a  more  relaxed  and  a  more 
meaningful  and  organized  way. 

Obviously,  Mr.  Speaker,  there  is  a 
little  out  there  today  that  is  catching 
more  attention  or  more  need  in  the 
way  we  go  about  business  in  our  coun- 
try than  health  care  and  all  of  the  pro- 
posals for  health  care  reform  that  are 
out  there.  It  has  come  to  my  attention 
that  as  more  and  more  seniors,  small 
businesses,  and  middle-income  families 
understand  the  serious  flaws  in  the 
President's  Government-run  health 
plan,  they  are  saying  "No"  in  ever-in- 
creasing numbers.  And  now  despite  in- 
tensive White  House  wooing,  the  na- 
tional AARP  reportedly  refused  to 
make  the  endorsement  the  Presisdent 
had  worked  so  hard  to  attain.  Why? 
The  executive  director  of  AARP,  Mr. 
Horace  Deets,  said,  "An  organization's 
endorsement  is  only  as  valid  as  the  de- 
gree of  support  it  enjoys  from  its  mem- 
bers. It's  our  members'  endorsement 
that  the  President  wants."  Seniors 
know  Government-run  health  will  like- 
ly lead  to  reduced  quality,  less  choice, 
and  waiting  lines  for  important  medi- 
cal procedures. 

That  is  what  is  happening  in  other 
areas  where  the  government  is  running 
health  care.  They  know,  our  seniors 
know,  that  health  reform  does  not  have 
to  mean  Government-run  health  care. 
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They  know  there  are  other  choices  out 
there  that  we  are  debating  or  need  to 
debate.  They  are  asking  us  to  get  busy 
working  on  them. 

Mr.  Speaker,  I  think  this  forum  is  ex- 
actly the  type  of  forum  that  we  should 
be  using  for  that  debate,  and  I  encour- 
age my  colleagues  to  take  advantage  of 
this  that  our  leaders  have  responded  to 
to  give  us  these  opportunities. 


RECESS 

The  SPEAKER  pro  tempore  (Mr. 
Gene  Green  of  Texas).  There  being  no 
further  requests  for  morning  business, 
pursuant  to  clause  12,  rule  I,  the  Chair 
declares  the  House  in  recess  until  12 
noon. 

Accordingly  (at  10  o'clock  and  37 
minutes  a.m.)  the  House  stood  in  recess 
until  12  noon.  »■ 


D  1200 
AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at 
12  noon. 


PRAYER 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

May  we  respect  Your  land.  O  God. 
and  our  land,  a  promised  land,  full  of  so 
many  blessings  and  opportunities.  May 
we  be  good  inhabitants  of  Your  cre- 
ation and  good  stewards  for  the  genera- 
tions ahead.  May  we  treasure  the  gifts 
of  the  land,  from  sea  to  shining  sea, 
and  be  custodians  of  all  the  environ- 
ment, so  the  plenty  of  the  present  time 
will  continue  to  bless  those  of  the  gen- 
erations yet  to  come.  We  know  this  to 
be  our  responsibility  and  we  pray  we 
will  have  courage  and  wisdom  to  be 
good  caretakers  of  all  Your  gifts  to  us. 
In  Your  name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  Will   the  gentleman 
from  North  Carolina  [Mr.  Ballenger] 
please  come  forward  to  lead  the  House 
in  the  Pledge  of  Allegiance? 

Mr.  BALLENGER  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


WHERE  IS  THE  CRIME  BILL? 
(Mr.  CLEMENT  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CLEMENT.  Mr.  Speaker,  where 
is  the  crime  bill?  I  do  not  know  of  any- 
thing on  people's  minds  more  than 
crime  today,  the  fear  people  have  in 
their  homes,  the  senseless,  brutal 
killings,  violence  in  our  schools,  phys- 
ical assaults,  drive-by  shootings.  I  hear 
that  over  and  over  and  over  again. 

The  other  body  has  already  voted  on 
it  last  year.  I  know  I  ask,  and  I  know 
the  President  of  the  United  States 
asks,  and  many  other  Members  ask,  to 
have  the  opportunity  to  vote  on  a 
crime  bill.  We  ought  to  have  the  oppor- 
tunity to  vote  on  it  this  week  and  not 
wait  another  week. 

The  President  has  pleaded  with  this 
House  of  Representatives,  as  others 
have  as  well. 

Mr.  Speaker.  I  believe  a  majority  of 
Members  are  ready  to  consider  a  strong 
crime  legislation.  Let  us  not  wait  until 
the  calendar  gets  so  crowded  with  so 
many  other  important  issues  that  we 
are  prevented  from  full  and  open  de- 
bate. 

The  House  needs  to  act,  and  it  needs 
to  act  now  for  the  sake  of  all  Ameri- 
cans fearful  that  criminals  are  close  to 
taking  control. 

Mr.  Speaker.  please  schedule 
anticrime  legislation,  and  let  us  do  it 
now. 


IF  NOT  THIS.  WHAT? 
(Mr.    BALLENGER    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

Mr.  BALLENGER.  Mr.  Speaker,  the 
House  will  vote  on  the  balanced  budget 
amendment  to  the  Constitution  in  the 
second  week  of  March;  218  Members 
have  signed  a  discharge  petition  mak- 
ing such  a  vote  a  sure  thing. 

Opponents  of  fiscal  sanity  will  use  a 
host  of  scare  tactics  to  derail  the  bal- 
anced budget  amendment,  but  I  urge 
my  colleagues  to  not  be  fooled. 

We  need  a  balanced  budget  amend- 
ment to  the  Constitution.  We  need  to 
get  our  fiscal  house  in  order.  And  we 
need  to  do  it  now. 

Abraham  Lincoln  once  said,  "You 
cannot  keep  out  of  trouble,  by  spending 
more  than  you  earn." 

Well,  the  Congress  cannot  long  stay 
out  of  serious  trouble  by  piling  debts 
into  debts. 

I  urge  my  wavering  colleagues  to 
consider  the  options.  If  not  this,  what? 
If  not  now.  when? 

Let  us  pass  a  balanced  budget  amend- 
ment, and  let's  do  it  now. 


Mr.  UNDERWOOD.  Mr.  Speaker,  40 
years  ago  the  United  States  conducted 
a  test  of  a  15  megaton  hydrogen  bomb 
at  Bikini  atoll  in  the  Marshall  Islands. 
This  test,  called  Bravo,  was  a  signifi- 
cant event  in  the  cold  war  arms  race, 
and  ensured  that  the  United  States 
would  not  fall  precipitously  behind  the 
Soviet  Union  in  developing  this  new 
generation  of  mass  terror  weapons. 

Unfortunately,  for  the  people  of  Bi- 
kini. Rongelap,  Enewetok,  and  Utirik 
atolls,  as  well  as  other  far  flung  atolls 
of  the  Marshall  Islands.  Bravo  signaled 
a  different  event  of  mass  terror. 

The  fallout  from  Bravo  literally 
snowed  radioactive  particles  on  their 
Islands.  Some  were  subsequently  evac- 
uated from  their  islands;  most  had  al- 
ready absorbed  the  poisonous  radio- 
active waste;  the  excuse  for  not  moving 
the  islanders:  There  was  a  sudden 
downwind  which  brought  this  can- 
cerous snowstorm. 

Now,  forty  years  later,  as  the  Depart- 
ment of  Energy  begins  to  tell  the  se- 
cret story  of  radiation  experiments,  I 
join  Chairman  George  Miller  in  call- 
ing for  the  complete  story  of  the  saga 
of  the  Marshall  Islands  nuclear  tests, 
and  of  the  Bravo  shot  in  particular. 

In  the  12  years  of  tests,  66  nuclear  de- 
vices were  detonated  with  the  cumu- 
lative destructive  force  of  7,000  Hiro- 
shima bombs  on  these  islands — neigh- 
bors to  my  home  islands. 

Let  us  open  up  the  files,  let  us  find 
out  what  really  happened,  what  went 
wrong,  and  let  us  fulfill  our  moral  re- 
sponsibility to  the  people  of  the  Mar- 
shall Islands  and  provide  the  necessary 
health  assistance  for  the  radioactive 
rain  that  we  showered  on  their  islands 
40  years  ago. 


March  1,  1994 

reform  plan,  we  can  forget  about  ever 
achieving  a  balanced  budget. 
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LEGISLATIVE  PROGRAM 


THE  40TH  ANNIVERSARY  OF 
BRAVO  TEST  IN  MARSHALL  IS- 
LANDS 

(Mr.  UNDERWOOD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


BALANCED  BUDGET  AND  HEALTH 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  the  other  body  is  set  to  vote 
on  the  virtues  of  a  balanced  budget 
amendment  to  the  Constitution  today. 

If  we  enact  the  Clinton  health  care 
plan,  any  talk  of  a  balanced  budget  will 
be  long  forgotten. 

The  estimates  of  the  Clinton  plan  im- 
pact on  the  budget  range  from  the 
troubling  to  the  terrifying. 

CBO  says  that  the  President  is  $130 
billion  off  on  his  forecasts. 

DRI/McGraw  estimates  that  his  plan 
will  add  $113  billion  to  the  deficit  by 
the  year  2000. 

Mr.  Speaker,  increasing  the  deficit  is 
irresponsible,  especially  when  the 
money  goes  to  funding  more  bureau- 
crats at  the  expense  of  the  taxpayers. 

We  have  heard  a  great  deal  about  the 
balanced  budget,  and  it  is  a  goal  I 
heartily  support. 

But  I  urge  my  colleagues  to  keep  this 
in  mind:  If  we  pass  the  Clinton  health 


DEFICIT  REDUCTION  PLAN  WORKS; 
DOOMSAYERS  WERE  WRONG 

(Mr.  DERRICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DERRICK.  Mr.  Speaker,  this 
week  there  is  more  proof  that  last 
year's  doomsayers  employed  empty 
rhetoric  when  they  predicted  economic 
disaster  if  the  President's  deficit  re- 
duction plan  was  enacted. 

Jobs  are  being  created  at  the  rate  of 
164.000  per  month,  the  fastest  rate  in  4 
years.  Last  year,  1.6  million  jobs  were 
added  to  the  economy,  a  half  million 
more  than  the  4  previous  years  com- 
bined. The  unemployment  rate  has 
dropped  almost  1  full  percentage  point 
in  just  12  months. 

Business  investments  have  rocketed. 
Spending  on  major  appliance  and  other 
durable  goods  is  11  percent  higher  than 
the  last  quarter  of  1993.  Inflation  is 
under  control,  interest  rates  remain 
low.  and  the  housing  market  has 
strengthened  by  25  percent  since  July. 

The  deficit  reduction  package  was  a 
good  bill.  Our  Nation  has  grown  strong- 
er. The  economy  has  improved,  and 
will  improve  still  more — despite  last 
year's  doomsday  rhetoric.  I  am  con- 
fident we  will  act  once  again  to  further 
improve  the  economy  and  control  the 
deficit — and  once  again  spite  the  doom- 
sayers. 
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THE  BATTLE  FOR  A  BALANCED 
BUDGET:  THE  DEMOCRATS  VER- 
SUS THE  TAXPAYERS 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  the  bat- 
tle is  about  to  begin. 

In  one  comer,  the  challenger:  the 
American  taxpayer. 

In  the  other  corner,  the  undisputed 
champion  of  big  government:  the 
Democratic  congressional  leadership. 

At  stake  is  fiscal  responsibility. 

A  betting  man  might  give  the  odds  to 
the  taxpayers.  After  all,  tens  of  mil- 
lions of  Americans  are  standing  firm  in 
support  of  a  balanced  budget.  But  their 
opposition,  the  Washington  Democrat 
establishment,  is  not  to  be  taken  light- 
ly. They  will  defend  the  status  quo  to 
the  last  breath. 

Mr.  Speaker,  the  special  interests 
will  be  ready.  The  Democrat  leadership 
will  be  entrenched,  but  congressional 
supporters  of  a  balanced  budget  amend- 
ment will  have  the  taxpayers  on  their 
side,  and  this  is  one  battle  the  tax- 
payers cannot  afford  to  lose. 


(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  have 
asked  for  this  1  minute  so  that  I  might 
inquire  of  the  distinguished  majority 
leader  how  our  program  will  unfold  for 
today,  and  the  balance  of  tomorrow, 
and  maybe  the  rest  of  the  week. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  Mr.  Speaker,  I  am 
happy  to  yield  to  the  distinguished  ma- 
jority leader. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  say 
to  the  gentleman  from  Illinois  [Mr. 
Michel],  the  distinguished  minority 
leader,  as  you  know,  we  have  talked 
with  you  and  other  members  of  your 
leadership,  and  we  want  to  inform  the 
membership  of  the  House  that  we  have 
decided  to  postpone  action  today  on 
H.R.  6.  the  Improving  America's 
Schools  Act.  otherwise  known  the  ele- 
mentary and  secondary  education  bill. 
Additionally.  Mr.  Speaker,  we  are  post- 
poning action  on  a  bill  which  would 
have  been  scheduled  to  be  considered 
under  suspension  of  the  rules,  S.  1789, 
funding  for  seismic  retrofit  of  bridges, 
and  therefore  there  will  be  no  votes 
today. 

Mr.  Speaker,  I  know  that  this  deci- 
sion inconveniences  many  Members 
who  accommodated  their  schedules  to 
be  here  today  while  expecting  votes  on 
amendments  to  the  education  bill,  but 
our  decision,  reached  in  consultation 
with  the  Republican  leadership,  was 
based  on  the  request  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]  to  sus- 
pend voting  on  today  only  so  that  he 
may  recover  from  a  treatment  he  is  re- 
ceiving today  at  Bethesda  Naval  Hos- 
pital. 

As  all  of  my  colleagues  know,  Mr. 
Speaker,  Chairman  N.\TCHER's  distin- 
guished service  in  the  House  is  under- 
scored by  the  record  setting  votes  he 
has  cast  without  missing  a  single  vote. 
To  date  he  has  cast  18,397  votes. 

Mr.  Speaker,  the  chairman  has  com- 
municated to  us  that  he  would  suspend 
his  treatment,  which  is  critical  for  his 
recovery,  so  that  he  could  be  here  to 
vote  today.  We  felt  that  it  was  impor- 
tant that  he  get  that  treatment  quick- 
ly so  that  he  can  get  back  on  his  feet 
quickly,  and  I  know  that  I  join  all  of 
our  colleagues  in  wishing  him  a  speedy 
recovery  from  this  treatment  so  that 
he  can  be  again  in  our  midst.  We  will 
be  meeting  at  2  p.m.  tomorrow  to  re- 
sume action  on  the  Elementary  and 
Secondary  Education  Act. 

I  am  also  told  that  the  gentleman 
from  Oklahoma  [Mr.  ISTOOK]  is  going 
to  file  a  motion  that  may  or  may  not 
go  forward  on  tomorrow,  but  he  is  pro- 
tecting his  right  on  his  motion. 

Mr.  MICHEL.  Mr.  Speaker,  I  simply 
want  to  concur  in  the  gentleman's  re- 
marks, and  particularly  with  respect  to 
our  distinguished  colleague,   the  gen- 


tleman from  Kentucky  [Mr.  Natcher] 
who  we  all  would  regard  as  a  prince  of 
this  House  and  certainly  deserving  of 
our  according  him  this  request,  know- 
ing full  well  how  much  it  means  to  him 
and  to  his  welfare.  So,  I  thank  the  ma- 
jority leader  and  the  Speaker  for  tak- 
ing the  time  to  inform  the  House  of  the 
reasons  for  our  adjusting  the  schedule. 
I  think  certainly  it  is  very  justified 
and  is  well  within  the  bounds. 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
thank  the  gentleman  from  Illinois  [Mr. 
Michel]  and  know  that  a  lot  cf  Mem- 
bers went  out  of  their  way  to  be  here 
today,  and  we  apologize  to  them  for  the 
inconvenience.  But  this  is  a  human  in- 
stitution that  has  to  pay  attention  to 
human  needs  within  the  institution, 
and  that  is  what  we  tried  to  do  today, 
and  I  say  to  the  Members.  "I  appre- 
ciate your  cooperation." 

Mr.  ISTOOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  Mr.  Speaker.  I  yield 
briefly  to  the  gentleman  from  Okla- 
homa. 

Mr.  ISTOOK.  Mr.  Speaker,  pursuant 
to  the  order  of  the  House  last  Wednes- 
day I  would  like  to  give  notice  of  the 
revised  language  which  we  have  been 
working  on  on  a  privileged  resolution 
which,  under  the  previous  order  of  the 
House.  I  would  be  bringing  up  tomor- 
row. 

As  I  have  mentioned  to  the  majority 
leader,  we  will  continue  to  consult 
with  him  and  others  to  see  if  we  can 
achieve  a  consensus  language  and  de- 
termine whether  or  not  we  will,  in  fact, 
bring  this  up  tomorrow  as  opposed  to 
Thursday  since  the  different  deadlines 
have  been  pushed  back. 

But  to  satisfy  the  priorities  of  the 
House,  Mr.  Speaker,  I  will  ask  unani- 
mous consent  that  the  revised  lan- 
guage, which  I  will  present  to  the 
Clerk,  be  included  in  the  Record,  and. 
as  I  mentioned  to  the  majority  leader. 
I  would  certainly  appreciate  the  oppor- 
tunity to  confer  later  today  and  see  if 
we  can  achieve  a  bipartisan  consensus. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 

The  revised  language  in  the  resolu- 
tion on  the  House  Post  Office  inves- 
tigation. House  Resolution  238,  is  as 
follows: 

Resolution  on  House  Post  Office  Inves- 
tigation. H.  Res.  238,  AS  AMENDED  BY  MR. 

Istook 

Calling  on  the  Committee  on  Standards  of 
Official  Conduct  to  initiate  an  inquiry  into 
activity  at  the  House  Post  Office  to  deter- 
mine violations  of  House  rules. 

Whereas,  allegations  reported  in  public  and 
made  in  official  court  documents  that  per- 
sonnel of  the  House  Post  Office  provided  ille- 
gal cash  to  certain  members  in  three  ways: 
(1)  cash  instead  of  stamps  for  official  vouch- 
ers, (2)  cash  for  postage  stamps  which,  had 
earlier  been  purchased  with  official  vouch- 
ers, and  (3)  cash  for  campaign  checks; 

Whereas,  these  allegations  directly  affect 
the  rights  of  the  House  collectively,  its  safe- 
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ty.  dignity,  and  the  integrity  of  its  proceed- 
ings; and  the  rights,  reputation,  and  conduct 
of  its  Members; 

Whereas,  Article  I.  Section  V  of  the  Con- 
stitution gives  each  House  of  the  Congress 
responsibility  over  disorderly  behavior  of  its 
Members; 

Whereas,  the  Committee  on  Standard,  of 
Official  Conduct  has  jurisdiction  over  the 
conduct  and  behavior  of  current  House  Mem- 
bers. Officers,  and  employees,  including  in- 
vestigatory authority,  and  is  the  appropriate 
body  of  this  House  to  conduct  any  inquiry: 
Now,  therefore,  be  it 

Resolved.  That  the  Committee  on  Stand- 
ards of  Official  Conduct  is  Instructed  to  im- 
mediately investigate  all  possible  violations 
that  are  related,  but  not  limited  to.  the  doc- 
uments received  by  the  Committee  on  Stand- 
ards, of  Official  Conduct  from  the  Committee 
on  House  Administration,  and  the  allega- 
tions stated  above;  and  be  it  further 

Resolved,  The  Committee  on  Standards  of 
Official  Conduct  shall  coordinate  its  inves- 
tigation with  the  related  efforts  of  the  De- 
partment of  Justice  so  as  to  not  jeopardize 
any  ongoing  criminal  investigation;  and  be  it 
further 

Resolved.  That  in  pursuing  its  investiga- 
tions, the  Committee  on  Standards  of  Offi- 
cial Conduct  shall  determine  Members.  Offi- 
cers or  employees  who  have  violated  House 
rules,  practices  and  procedures  in  connection 
with  the  House  Post  Office;  and  be  it  further 

Resolved,  The  Committee  shall  inform  the 
Department  of  Justice  regarding  the  proce- 
dures and  aspects  the  Committee  intends  to 
investigate.  If  the  Department  of  Justice 
then  responds  that  a  specific  matter  the 
Committee  intends  to  investigate  is  material 
to,  or  subject  of  an  official  investigation,  the 
Committee  may  defer  that  inquiry  i>ending 
the  conclusion  of  the  investigation  by  the 
Department  of  Justice;  and  be  it  further 

Resolved.  That,  the  Committee  on  Stand- 
ards of  Official  Conduct  shall  file  a  public 
status  report  within  60  days  of  the  adoption 
of  the  resolution  and  periodically  thereafter. 


WHAT  REALLY  HAPPENED  IN 
WACO? 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  r6m£Lrks  ) 

Mr.  TRAFICANT.  Mr.  Speaker.  11 
Branch  Davidians  who  were  charged 
with  murder  were  acquitted.  The  Jus- 
tice Department  suffered  a  major  de- 
feat. The  Government  said  they  had 
proof  that  the  Davidians  were  armed 
and  waiting  to  ambush  and  kill  their 
agents.  The  fact  is.  Mr.  Speaker,  the 
Government  presented  no  such  evi- 
dence at  trial. 

The  Government  also  said  they  had  a 
videotape  that  would  prove  conclu- 
sively that  the  Davidians  fired  first. 
The  fact  is  the  Government  never  pre- 
sented any  videotape  at  trial. 

What  really  happened  at  Waco? 

Four  brave  officers  dead,  80  citizens 
dead,  including         18         children 

exterminated.  The  fact  is  we  had  big 
people.  Government  people  in  high 
places,  that  orchestrated  theater  for 
the  6  o'clock  news,  and  now  they  have 
got  to  answer  for  the  ghosts  at  Waco. 

My  colleagues,  there  is  a  problem 
here.  Many  Americans  fear  that  their 


3322 


CONGRESSIONAL  RECORD— HOUSE 


Government  is  coming  at  us,  and  what 
they  fear  even  worse,  I  say  to  my  col- 
leagues, is  that  Congress  keeps  looking 
the  other  way. 

It  is  time  to  investigate  Waco,  and 
let  us  find  out  what  really  happened. 


Tobacco  Use  Among  Young  People."  I 
commend  her  efforts  to  put  a  halt  to 
this  epidemic,  and  I  urge  my  colleagues 
to  join  in  the  fight  to  put  Joe  Camel 
out  of  a  job. 


THE  BALANCED  BUDGET 

AMENDMENT 

(Mr  HORN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HORN.  Mr.  Speaker,  the  die  is 
cast.  The  date  is  set.  The  time  has 
come  to  vote  on  the  balanced  budget 
amendment  in  the  House.  It  is  going  to 
be  on  the  calendar.  Thanks  to  a  suc- 
cessful discharge  petition.  Mr.  Speak- 
er, we  will  have  a  vote  on  this  amend- 
ment in  the  second  week  of  March.  The 
time  to  restore  fiscal  sanity  is  at  hand. 

Let  us  all  hope  that  this  vote  means 
something.  Let  us  hope  that  the  other 
body  acts  responsibly  and  passes  the 
balanced  budget  amendment  that  it  is 
now  debating. 

Why  do  we  need  a  balanced  budget 
amendment  to  the  Constitution?  Be- 
cause the  majority  in  the  Congress  has 
not  had  the  political  courage  and  the 
will  to  balance  the  budget  on  its  own. 

It  does  not  have  the  will  to  spend  less 
money,  and  it  will  not  take  the  steps 
necessary  to  fight  our  deficit. 

Mr.  Speaker,  the  time  is  coming  to 
vote  on  the  balanced  budget  amend- 
ment to  the  Constitution.  We  need  to 
send  this  amendment  to  the  States  for 
ratification,  and  we  need  to  do  it  this 
month. 


PREVENTING  TOBACCO  USE 
AMONG  YOUNG  PEOPLE 

(Mr.  MEEHAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MEEHAN.  Mr.  Speaker,  today 
the  tobacco  industry  will  lose  more 
than  1.100  customers.  That  is  how 
many  smokers  will  kick  the  habit  or 
die.  What  are  the  cigarette  companies 
going  to  do  about  it?  Meet  Joe  and  Jo- 
sephine Camel.  Everything  that  is 
wrong  with  advertising,  they  are  guilty 
of. 

Since  the  Joe  Camel  advertising 
campaign  began  in  1987,  Camel  has  in- 
creased its  annual  sales  of  cigarettes  to 
children  by  S476  million.  Studies  have 
shown  children  can  link  old  Joe  Camel 
to  cigarettes  as  quickly  as  they  con- 
nect Mickey  Mouse  to  Disney. 

The  tobacco  industry  devotes  $4  bil- 
lion a  year  to  marketing  cigarettes  to 
young  people.  The  advertising  and  pro- 
motions help  persuade  more  than  1  mil- 
lion Americans  under  the  age  of  18  to 
start  smoking  each  year.  Smoking  is  a 
personal  decision,  but  it  is  a  decision 
for  adults  to  make. 

Last  week,  Surgeon  General  Dr.  El- 
ders released  her  report  on  "Preventing 
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CONGRESS  CONSIDERS  BALANCED 
BUDGET  AMENDMENT 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  EWING.  Mr.  Speaker,  repetition. 
I  hope,  will  have  its  way  and  that  we 
will  in  fact  come  to  a  balanced  budget 
in  this  Congress.  La  the  last  33  years,  in 
all  but  1  year,  we  have  had  a  deficit  in 
our  Federal  budget. 

Mr.  Speaker,  I  do  not  normally  sug- 
gest that  we  amend  our  Constitution, 
but  it  is  simply  time  to  adopt  a  bal- 
anced budget  amendment.  It  is  time 
that  the  Congress  kicked  the  addictive 
habit  of  deficit  spending  and  do  what 
every  hard-working  American  family 
has  to  do — limits  expenditures  to  the 
amount  of  its  income.  It  is  finally  time 
to  put  this  great  Nation  of  ours  back  in 
the  black,  if  not  for  us,  for  our  children 
and  our  children's  children. 

Mr.  Speaker,  let  us  hope  that  the 
other  body  will  adopt  a  balanced  budg- 
et amendment,  and  that  we  will  then 
follow  suit  immediately. 


VETERANS'  BUDGET  FALLS  SHORT 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  STEARNS.  Mr.  Speaker,  we  had 
a  large  meeting  today  with  the  Veter- 
ans of  Foreign  Wars  Commander  and  he 
had  courage  to  tell  it  like  it  is. 

Now.  it  is  clear  that  the  budget  pro- 
posed for  the  Department  of  Veterans 
Affairs  by  the  Clinton  administration 
falls  short  in  almost  every  area. 

It  appears  that  the  VA  is  being  sent 
a  message  that  it  can  slowly  begin  to 
wind  down.  The  hope  is  that  the  vet- 
eran will  simply  go  to  other  carriers  or 
providers.  From  the  evidence  contained 
in  the  VA  budget,  veterans  can  assume, 
and  should  consider,  that  the  VA  is  to 
become  a  second-class  health  care  pro- 
vider. 

It  is  startling  to  reflect  that  at  a 
time  when  this  Government  is  paying 
benefits  to  Iraqi  POW's  to  relocate  in 
this  country,  our  Nation's  veterans 
find  themselves  being  told  there  is  not 
enough  for  them.  For  the  record,  I  have 
introduced  House  Concurrent  Resolu- 
tion 141,  which  expresses  the  sense  of 
the  Congress  that  the  Federal  Govern- 
ment should  terminate  the  policy  of  al- 
lowing resettlement  of  members  of  the 
Iraqi  Armed  Forces  in  the  United 
States. 

One  of  the  reasons  I  introduced  H.R. 
408,  the  Veterans  Bill  of  Rights,  is  to 
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insist  that  veterans  receive  the  care 
and  follow  through  on  our  promise  to 
care  for  them — to  continue  to  respect 
them  as  a  cherished  and  distinct  popu- 
lation. Truly,  their  sacrifice  has  been 
unique,  their  care  and  protection  must 
be  our  first  priority.  Let  us  not  tie  the 
vitality  and  rejuvenation  of  the  VA  to 
any  other  piece  of  legislation.  Let  us 
do  right  by  the  veteran  of  the  merits  of 
his  or  her  service. 

We  must  turn  this  budget  around  and 
deliver  better  and  more  thorough  care 
for  our  Nation's  veterans. 
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AID     PROGRAM      FOR     STATES     OF 

THE       FORMER       SOVIET       UNION 

PRESENTS  ONGOING  PROBLEMS 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  DUNCAN.  Mr.  Speaker,  a  little 
over  a  year  ago  the  Congress,  unfortu- 
nately, voted  to  send  $12  billion  to  the 
States  of  the  former  Soviet  Union 
through  the  International  Monetary 
Fund  and  World  Bank. 

We  had  already  sent  and  are  still 
sending  billions  more  through  other 
programs,  departments,  and  agencies. 

I  have  opposed  this  aid  because  we 
are  well  over  $4  trillion  in  debt  and 
still  losing  hundreds  of  millions  more 
each  and  every  day.  But  even  those 
who  support  this  aid  should  be  upset 
about  two  articles  which  appeared  last 
week  in  the  Wall  Street  Journal. 

The  headline  last  Thursday  said: 
"U.S.  Aid  is  Quite  a  Windfall  for  U.S. 
Consultants."  The  stories  told  of  con- 
sultants reaping  millions,  with  typical 
consultants  receiving  $800  a  day  figur- 
ing in  all  costs.  Some  consultants  are 
receiving  as  much  as  90  percent  of  cer- 
tain aid  contracts. 

The  article  said  that  there  is  "danc- 
ing in  the  streets"  by  consultants,  but 
hardly  any  of  the  money  is  getting 
through  to  the  average  Russian.  The 
stories  reported  of  "criticism  because 
of  waste  and  meager  results,"  and 
quoted  one  expert  as  saying  that  "the 
aid  benefits  Russians  minimally,  if  at 
all,"  and  that  he  expects  "a  scandal 
down  the  road  that  is  going  to  upset 
the  taxpayers." 

The  Federal  Government  today  real- 
ly helps  almost  no  one  other  than  the 
bureaucrats  who  work  for  it  and  well- 
connected  Government  contractors. 

Mr.  Speaker,  this  Russian  aid  should 
end.  It  is  not  helping  the  Russians,  and 
it  is  unquestionably  hurting  American 
taxpayers. 


A  TRIBUTE  TO  THE  LATE  WELLY 
K.  HOPKINS 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  PICKLE.  Mr.  Speaker.  2  days  ago 
Welly  K.  Hopkins  gently  passed  away 


at  95  years  of  age.  Welly  K.  was  a  na- 
tive of  Gonzales.  TX  where  he  was  born 
on  September  3.  1898.  He  attended  the 
University  of  Texas  Law  School  and  be- 
came an  attorney  in  1923,  returning  to 
Gonzales  to  practice  law. 

In  1930.  while  campaigning  for  the 
Texas  State  Senate.  Welly  recruited  an 
enterprising  young  man,  Lyndon 
Baines  Johnson,  to  serve  as  his  cam- 
paign manager.  Welly's  campaign  was 
successful  and  they  became  inseparable 
friends.  As  a  member  of  the  Texas  Sen- 
ate, Welly  was  distinguished  as  being  a 
strong  and  combatant  friend  of  labor 
and  people  who  work  for  a  living. 

In  1935.  at  the  insistence  of  Vice- 
President  John  Nance  Gamer,  he  was 
commissioned  as  a  special  assistant  to 
the  Attorney  General  of  the  United 
States  in  charge  of  the  trial  section  of 
the  criminal  division.  During  his  ten- 
ure he  prosecuted  cases  all  across  the 
country  involving  the  right  of  coal 
miners  to  engage  in  collective  bargain- 
ing. His  vigorous  advocacy  of  the 
rights  of  the  working  man  brought  him 
to  the  attention  of  John  L.  Lewis, 
president  of  the  United  Mine  Workers 
of  America,  for  whom  he  went  to  work 
in  1940. 

He  served  Mr.  Lewis  and  the  United 
Mine  Workers  for  29  years.  During 
these  years  Welly  fought  for  collective 
bargaining  agreements  to  improve  the 
working  conditions  of  miners,  to  pro- 
vide health  benefits  for  them  and  their 
families,  and  to  establish  pension  plans 
for  them  in  retirement.  His  advocacy 
on  behalf  of  the  coal  miners  of  America 
took  him  from  the  mines  to  union 
halls,  and  from  congressional  hearing 
rooms  to  the  U.S.  Supreme  Court. 

Throughout  his  long  life  Welly  K. 
Hopkins  was  privileged  to  know  and 
serve  some  of  the  great  leaders  of  our 
times.  He  particularly  treasured  his 
lifelong  friendship  with  Congressman. 
Senator,  and  President  Lyndon  John- 
son. He  honored  their  work  and  cher- 
ished their  confidence  and  friendship. 
During  the  1930s,  1940's.  and  1950s  his 
was  one  of  the  strongest  voices  in  Con- 
gress and  the  city  of  Washington  that 
shaped  the  destinies  of  workers  in  this 
country.  He  was  a  great  individual,  and 
we  mourn  his  passing. 


HEAP 

(Ms.  ESHOO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  ESHOO.  Mr.  Speaker,  I  strongly 
support  H.R.  6  for  several  reasons.  Most 
importantly  it  will  help  prepare  our 
youth  for  a  productive  future.  How- 
ever, it  will  do  little  good  to  prepare 
our  children  for  higher  education  if 
parents  cannot  afford  it. 

Higher  education  these  days  is  often 
a  matter  of  checkbooks  as  much  as 
textbooks. 


In  11  years  it  will  cost  over  $71,000  for 
4  years  at  a  public  college  and  more 
than  $139,000  at  a  private  university. 

That  is  why  I  am  introducing  the 
Higher  Education  Accumulation  Pro- 
gram or  HEAP  Act  of  1994.  This  would 
allow  parents  to  make  tax  deductible 
contributions  to  special  savings  ac- 
counts earmarked  for  their  children's 
college  or  vocational  education— in  ef- 
fect, an  IRA  for  their  children's  edu- 
cation. 

Mr.  Speaker,  by  encouraging  families 
to  save  for  their  children,  we  help  give 
future  generations  access  to  all  the  ad- 
vantages of  higher  education. 

I  ask  my  colleagues  to  support  this 
legislation  which  offers  parents  suffer- 
ing from  collegiate  sticker  shock  a 
HEAP  of  relief. 


CONSERVATION  RESERVE 
PROGRAM  DUE  TO  EXPIRE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter] 
is  recognized  for  5  minutes. 

Mr.  BEREUTER.  Mr.  Speaker,  unless 
Congress  acts  soon,  millions  of  acres  of 
grassland  and  tree  cover  protecting  our 
soil,  streams,  and  wildlife  will  be 
plowed  and  converted  to  cropland  and 
an  important  investment  in  our  envi- 
ronment will  be  lost. 

For  8  years,  our  Nation's  natural  re- 
sources have  been  protected  by  the 
Conservation  Reserve  Program.  This 
Federal  program  provides  the  nec- 
essary incentive  for  farmers  to  convert 
land  unfit  for  crops  into  grasslands  and 
tree  cover.  Grasslands  and  trees,  in 
turn,  prevent  topsoil  erosion,  improve 
water  quality,  and  provide  essential 
cover  and  nesting  for  wildlife. 

Unfortunately.  Mr.  Speaker,  the  Con- 
servation Reserve  Program  expires  in 
1995.  Currently,  36.5  million  acres  are 
enrolled  in  the  program  and  rapidly  de- 
clining conservation  funds  will  force 
nearly  all  land  out  of  the  program  by 
the  year  2001.  Many  of  those  concerned 
about  protecting  our  natural  resources 
are  asking  what  will  happen  upon  the 
program's  expiration.  If  history  repeats 
itself  and  current  surveys  are  accurate, 
these  grasslands  and  trees  will  be  con- 
verted to  cropland  and  our  water,  soil, 
and  wildlife  will  be  placed,  once  again, 
at  risk. 

Mr.  Speaker,  in  the  1970's,  Congress 
neglected  the  expiration  of  another 
Conservation  Program,  the  soil  bank. 
Predictably,  when  the  incentives  for 
that  Conservation  Program  expired, 
precious  grasslands  were  converted  to 
cropland  and  an  investment  in  our  soil, 
water,  and  wildlife  was  lost. 

Therefore,  last  week,  this  Member  in- 
troduced legislation  to  extend  and  sig- 
nificantly modify  the  Conservation  Re- 
serve Program.  By  permitting  the  Sec- 
retary of  Agriculture  and,  most  impor- 
tantly, farmers,  a  greater  role  in  deter- 
mining which  land  to  protect,  this  leg- 
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islation  saves  taxpayer  dollars  by  bet- 
ter focusing  precious  conservation 
funds  on  our  Nation's  most  environ- 
mentally sensitive  lands. 

Mr.  Speaker,  this  Member's  legisla- 
tion accomplishes  this  important  dual 
task  by.  first  and  foremost,  permitting 
the  early  withdrawal  of  certain  lands 
from  the  Conservation  Reserve  Pro- 
gram. Critics  of  the  CRP  have  rightly 
criticized  this  generally  excellent  pro- 
gram because  it  did  not  focus  suffi- 
ciently on  the  most  environmentally 
sensitive  land,  for  example,  the  most 
highly  erodible  land.  Nationally.  24 
percent  of  the  land  enrolled  in  the  CRP 
is  not  even  classified  as  highly  erod- 
ible. Therefore,  this  Member  believes  it 
is  first  necessary  to  stop  spending  pre- 
cious conservation  funds  on  land  which 
merely  requires  good  stewardship  for 
production. 

Second,  this  legislation  would  allow 
the  Secretary  of  Agriculture  to  work 
with  farmers  to  modify  current  CRP 
contracts.  Critics  of  the  program  have 
shown  that  many  incentive  payments 
are  excessive.  Therefore,  this  legisla- 
tion would  enable  the  Secretary  of  Ag- 
riculture to  reduce  incentive  payments 
on  certain  lands  while  permitting 
farmers  greater  flexibility  to  use  cer- 
tain lands.  In  many  circumstances,  and 
with  sensitivity  to  other  economic  in- 
terests which  may  be  affected.  CRP 
land  can  be  devoted  to  economically 
productive  uses  such  as  haying,  graz- 
ing, and  the  production  of  grass  for  al- 
ternative fuels  without  any  negative 
environmental  effect. 

Third,  this  legislation  would  permit 
the  Secretary  of  Agriculture  and  farm- 
ers to  work  together  to  choose  those 
parts  of  fields  and  agricultural  lands 
which  will  best  protect  our  ground- 
water, streams,  and  wildlife.  Often,  en- 
tire fields  have  been  enrolled  in  the 
Conservation  Reserve  Program  when 
partial  fields  would  suffice.  Sometimes, 
a  narrow  strip  of  land  along  a  water- 
way will  filter  agricultural  chemical 
runoff  while  protecting  the  water  qual- 
ity of  the  waterway.  Most  importantly, 
by  allowing  partial  fields  to  be  enrolled 
in  the  program,  precious  conservation 
funds  can  be  saved  and  reinvested  in 
other,  more  environmentally  sensitive 
lands. 

Fourth,  this  legislation  would  permit 
farmers  to  harmonize  field  boundaries 
with  each  other,  and  if  desirable,  trans- 
fer cropland  base  acres  from  conserva- 
tion reserve  program  land  to  other  pro- 
ducers to  use  on  nonhighly  erodible 
land  provided  that  they  remain  en- 
rolled in  the  program.  This  increased 
flexibility  and  elimination  of  re- 
straints on  the  transfer  of  cropland 
base  will  serve  as  an  incentive  for 
farmers  to  keep  environmentally  sen- 
sitive land  in  the  program  by  making 
it  easier  for  adjacent  landowners  to 
farm  productive  land  while  protecting 
environmentally  sensitive  land. 

Finally,  this  legislation  places  a  cap 
on  the  Secretary  of  Agriculture's  in- 
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centive  payments  on  CRP  land.  This 
specified  80  percent  cap  of  previous 
payment  incentives  reflects  various 
surveys  which  indicate  that  many 
farmers  are  willing  to  keep  their  land 
in  the  program  even  if  incentive  pay- 
ments are  reduced.  Also,  this  legisla- 
tion seeks  to  further  promote  con- 
servation compliance  requirements  by 
requiring,  in  limited  circumstances, 
that  established  soil  erosion  limits  are 
required  if  a  farmer  wishes  to  remain 
in  the  CRP. 

Mr.  Speaker,  our  precious  natural  re- 
sources are  in  danger  if  Congress  fails 
to  address  the  expiration  of  the  Con- 
servation Reserve  Program.  It  is  not  a 
simple  task  to  protect  our  Nation's 
soil,  waterways,  and  wildlife,  yet  the 
Conservation  Reserve  Program  has  ad- 
mirably met  its  objectives.  In  Ne- 
braska alone,  this  program  annually 
saves  an  estimated  32  million  tons  of 
soil  from  being  washed  away  and  car- 
ried into  our  Nation's  waterways. 

Nevertheless,  this  Member  acknowl- 
edges that  changes  are  needed  if  the 
CRP  program  is  to  meet  the  environ- 
mental and  budgetary  challenges  of  the 
future.  Therefore,  this  Member  asked 
Mr.  Jim  Barr,  my  district  office  man- 
ager who  is  also  a  local  farmer,  to 
begin  a  real  grassroots  legislative 
drafting  effort.  He  and  this  Member  did 
so  by  meeting  with  farmers,  soil  con- 
servationists, and  local  natural  re- 
sources experts  to  gather  information 
and  ideas  for  improving  the  CRP  from 
lessons  learned  in  past  conservation  ef- 
forts. Together,  these  individuals  have 
produced  for  my  review  and  modifica- 
tion what  I  believe  to  be  innovative 
and  sensible  grassroots  legislation. 
This  Member  strongly  believes  the  re- 
vision prepared  will  save  taxpayer  dol- 
lars by  better  focusing  precious  con- 
servation funds  on  our  Nation's  most 
environmentally  sensitive  lands.  This 
Member  would  like  to  thank  Jim  Barr, 
my  agricultural  and  trade  legislative 
assistant,  Mr.  Dan  Martz,  my  environ- 
ment legislative  assistant,  Mr.  Alan 
Feyerherm.  and  the  many  farmers  and 
experts  who  contributed  to  this  legisla- 
tion. 

Mr.  Speaker,  the  challenge  is  now  be- 
fore the  Congress.  We  cannot  ignore 
the  expiration  of  this  important  con- 
servation program.  We  must  reauthor- 
ize and  reform  this  program  well  before 
the  ci  Tent  authorization  expires.  If 
my  fellow  colleagues  wish  to  avoid  the 
disastrous  mistakes  of  our  past  ef- 
forts—  the  destruction  of  expensive  con- 
servation structures  and  practices — we 
must  ensure  that  the  CRP  continues  as 
.i  reformed  and  improved  program.  If 
we  act  now  and  act  quickly  we  can 
maintain  and  preserve  the  millions  of 
acres  of  grassland  and  tree  cover  which 
protect  our  soil,  streams,  and  wildlife. 
Most  importantly,  we  can  enable  our 
Nation's  farmers  to  continue  to 
produce  the  necessary  cheap  supply  of 
food  which  all  American's  enjoy  while 


still  adequately  preserving  our  Na- 
tion's precious  soil  and  water  resources 
for  future  generations  of  Americans. 

In  conclusion,  this  Member  urges  his 
colleagues  to  examine  and  cosponsor, 
H.R.  3894,  the  CRP  Reform  and  Reau- 
thorization Act  which  was  introduced 
last  Thursday.  It  is  this  Member's  hope 
that  our  congressional  agricultural 
committees  may  thus  incorporate  the 
provisions  of  this  legislative  proposal 
in  a  timely  reauthorization  of  the  Con- 
servation Reserve  Program. 


D  1230 
CRIME  REFORM 

The  SPEAKER  pro  tempore  (Mr. 
Klein).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Michigan 
[Mr.  Smith]  is  recognized  for  5  minutes. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, last  Friday  we  had  a  meeting  of  our 
crime  advisory  task  force  in  Michigan. 
Crime  has  got  to  be  one  of  the  top  pri- 
orities of  not  only  the  Federal  Govern- 
ment, but  certainly  State  and  local 
government  and  individual  families. 
Crime  is  getting  out  of  control  in  this 
country  as  more  and  more  young  peo- 
ple grow  up  without  respect  for  other 
people,  without  respect  for  other  peo- 
ple's property,  probably  without  very 
much  respect  for  themselves. 

At  our  crime  advisory  task  force 
meeting  we  talked  about  not  only  the 
importance  of  beefing  up  law  enforce- 
ment officers  and  enhancing  our  ability 
to  apprehend  those  individuals  that 
were  committing  a  crime,  but  we 
talked  about  increasing  the  efforts  of 
our  court  systems  and  the  judicial 
branch  of  government  to  have  a 
quicker  scolding  of  those  individuals 
that  were  apprehended  and  charged 
with  a  particular  crime.  And  also  we 
talked  about  the  need  for  reform  in  our 
State  Department  of  Corrections  and 
in  our  jail  system  so  that  truly  there 
was  some  real  penalty  to  those  individ- 
uals who  were  sentenced  to  those  insti- 
tutions. 

In  too  many  cases,  those  criminals  in 
our  State  prison  system  have  it  better 
off  than  they  do  on  the  outside. 

We  had  school  educators  also  who 
said  it  is  so  important  that  we  start  in- 
stilling in  these  young  people  some  of 
the  value  systems,  some  of  the  moral- 
ity, some  of  the  ethics,  that  are  at- 
tempted to  be  taught  in  our  homes. 

One  of  the  county  sheriffs  gave  me 
the  statistics  of  one  of  their  particular 
school  systems,  and  I  would  just  like  to 
read  a  couple  of  them.  One  out  of  four 
of  the  females  surveyed  reported  sexual 
abuse.  In  other  words,  someone  in  her 
family  or  someone  else  did  sexual 
things  to  her  that  she  did  not  want  or 
forced  her  to  touch  them  sexually.  One 
in  five  students  reported  physical 
abuse,  when  one  adult  caused  a  student 
to  have  a  scar,  a  black  and  blue  mark, 
welts,  bleeding,  or  a  broken  bone. 
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In  our  survey,  a  large  number  of  the 
teachers  thought  it  was  illegal  to  teach 
values  and  morals  in  the  school  sys- 
tem. I  think  that  we  need  to  re-look  at 
a  very  serious  situation  in  this  country 
and  develop  ways  that  it  is  not  only 
going  to  increase  our  efforts  for  appre- 
hension and  a  better  judicial  system 
and  doing  away  with  the  revolving  door 
circumstances  of  our  State  prison  sys- 
tem, but  also  we  are  going  to  have  to 
start  reinforcing  those  values  and  eth- 
ics and  morality. 

Representative  Emer.son  and  I  to- 
morrow are  making  an  amendment,  of- 
fering an  amendment  to  H.R.  6.  asking 
for  a  plan  promoting  ethics  and  values. 
This  amendment  to  H.R.  6  asks  for  a 
study  and  plan  of  how  schools  can  as- 
sist families  in  reinforcing  values.  Spe- 
cifically, it  names  and  defines  10  ethi- 
cal principles  that  should  be  consid- 
ered. Maybe.  Mr.  Speaker.  I  don't  have 
time  to  go  through  all  10.  I  will  submit 
them  for  the  Record.  Let  me  read  a 
couple.  Honesty:  To  be  truthful,  sin- 
cere, forthright,  straightforward,  frank 
and  candid;  to  not  cheat,  steal,  lie,  de- 
ceive, or  act  deviously. 
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Integrity:  to  be  principled,  honor- 
able, and  upright;  to  not  be  two-faced 
or  unscrupulous;  promise-keeping,  to 
be  worthy  of  trust,  keep  promises,  ful- 
fill commitments,  and  abide  by  the 
spirit  as  well  as  the  letter  of  the  agree- 
ment. 

This  amendment  specifically  names 
and  also  has  a  short  definition  for  loy- 
alty, fairness,  caring  for  others,  respect 
for  others,  responsible  citizenship,  pur- 
suit of  excellence,  and  accountability. 

In  a  situation  where  many  teachers 
feel  that  somehow  it  might  be  illegal 
to  teach  these  kinds  of  values  in  our 
school  system,  and  for  individuals  that 
say.  "I  want  to  teach  my  own  values." 
I  would  remind  them  that  in  previous 
years  we  had  books  such  as  Dick  and 
Jane  that  had  stories  having  a  conclu- 
sion of  what  is  right  and  wrong.  Some- 
how we  are  going  to  have  to  make  seri- 
ous changes  in  our  criminal  justice  sys- 
tem, but  also  changes  in  reinforcing 
the  importance  of  family  units  and  the 
importance  of  having  young  people 
grow  up  with  a  strong  feeling  of  values 
and  integrity. 

I  include  for  the  Record  a  further 
listing  of  the  10  ethical  principles: 

Honesty:  To  be  truthful,  sincere,  forth- 
right, straightforward,  frank  and  candid:  to 
not  cheat;  steal,  lie.  deceive,  or  act  devi- 
ously. 

Integrity:  To  be  principled,  honorable,  and 
upright:  to  not  be  two-faced  or  unscrupulous. 

Promise-keeping:  To  be  worthy  of  trust, 
keep  promises,  fulfill  commitments,  and 
abide  by  the  spirit  as  well  as  the  letter  of  an 
agreement. 

Loyalty:  To  be  faithful  and  loyal  to  family, 
friends,  employees,  clients,  and  country. 

Fairness:  To  be  fair  and  open-minded,  will- 
ing to  admit  error,  and,  if  appropriate, 
change  positions  and  beliefs;  to  demonstrate 
a  commitment  to  justice  and  the  equal  treat- 
ment of  individuals. 
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Caring  for  others:  To  be  caring,  kind,  and 
compassionate;  to  share;  to  be  giving  and  of 
service  to  others:  to  help  those  in  need  and 
avoid  harming  others. 

Respect  for  others:  To  demonstrate  respect 
for  other  people's  property,  human  dignity, 
and  privacy;  to  be  courteous,  prompt,  and  de- 
cent; to  not  patronize,  embarrass,  or  de- 
mean. 

Responsible  citizenship:  To  obey  the  laws 
and.  if  a  law  is  unjust,  protest  it  and  try  to 
change  it  but  continue  to  obey. 

Pursuit  of  excellence:  To  pursue  excellence 
in  all  matters  and  in  meeting  personal  re- 
sponsibilities: to  be  diligent,  reliable,  indus- 
trious, and  committed;  to  perform  all  tasks 
to  the  best  of  one's  ability,  develop  and 
maintain  a  high  degree  of  competence,  and 
be  well  informed  and  well  prepared;  to  not  be 
content  with  mediocrity;  to  not  strive  to 
"win  at  any  cost". 

Accountability:  To  be  accountable  and  ac- 
cept responsibility  for  decisions,  for  the  fore- 
seeable consequence  of  actions  and  inac- 
tions, and  for  setting  an  example  for  others. 

Dr.  Kevin  Ryan,  director  of  Boston 
University's  Center  of  the  Advance- 
ment of  Ethics  and  Character,  said 
that  the  Nick  Smith  amendment  will 
encourage  States  and  local  school  dis- 
tricts to  look  at  and  seriously  consider 
their  role  in  character  development. 

The  10  ethical  principles  were  devel- 
oped by  the  Josephson  Institute  of  Eth- 
ics. Currently.  States  that  have  set  up 
value  education  commissions  or  actu- 
ally implemented  the  teaching  of  ethi- 
cal principles  in  the  classroom  are 
California.  New  Jersey.  New  York. 
Maryland,  New  Hampshire,  Virginia, 
and  Pennsylvania. 


AMERICA'S  RESPONSIBILITY  TO 
DISCLOSE  THE  TRUTH  ABOUT 
RADIOACTrV'E  FALLOUT  IN  THE 
MARSHALL  ISLANDS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Miller]  is 
recognized  for  5  minutes. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  today  is  the  fortieth  anniver- 
sary of  the  Bravo  shot,  the  detonation 
of  the  largest  nuclear  device  ever  test- 
ed by  the  United  States.  The  15-mega- 
ton  Bravo  blast  was  1,000  times  more 
powerful  than  the  atomic  bomb  which 
devastated  Hiroshima.  It  blanketed 
thousands  of  square  miles  with  radio- 
active fallout,  including  inhabited 
atolls  in  the  Marshall  Islands,  the  Pa- 
cific island  nation  then  administered 
by  the  United  States  under  a  trustee- 
ship agreement  with  the  United  Na- 
tions. 

Last  week,  the  Committee  on  Natu- 
ral Resources  held  a  hearing  during 
which  testimony  made  clear  that  the 
United  States  breached  the  trust 
placed  in  it  40  years  ago.  Against  the 
advice  and  admonition  of  its  own  mili- 
tary and  civilian  experts,  the  joint 
task  force  responsible  for  the  Bravo 
test  failed  to  evacuate  inhabited  atolls 
which  they  knew  were  directly  in  the 
path  of  potentially  dangerous  levels  of 


radioactive  fallout.  After  heavy  fallout 
contaminated  the  inhabited  islands  as 
predicted,  the  task  force  responded 
half-heartedly  to  the  emergency,  evac- 
uating only  a  few  islands  and  only 
after  the  people  on  them  had  been  ex- 
posed to  radiation  for  several  days.  A 
shroud  of  secrecy  covered  up  the  fact 
that  thousands  more  people,  including 
American  servicemen  and  their  fami- 
lies, had  been  exposed  to  radioactive 
fallout  from  Bravo. 

The  aftermath  of  the  Bravo  debacle 
continues  in  the  Marshall  Islands 
today.  The  committee  heard  testimony 
that  on  one  island  of  the  Nation's  most 
populous  atoll,  the  rate  of  thyroid  dis- 
ease, including  cancer,  is  100  times 
higher  than  any  place  else  in  the  world. 
We  have  received  telephone  calls  and 
letters  from  American  veterans  and 
their  families  who  are  suffering  from 
debilitating  diseases  which  they  relate 
to  their  exposure  to  fallout  from  the 
Bravo  test. 

Mr.  Speaker,  we  have  just  begun  the 
process  of  uncovering  the  truth  about 
the  legacy  of  U.S.  nuclear  testing  in 
the  Pacific.  The  Department  of  Energy 
has  begun  declassifying  and  disclosing 
documents  long  held  secret  in  its  files. 
However,  DOE  has  only  a  part  of  the 
picture.  It  is  important  that  all  Gov- 
ernment agencies,  including  the  De- 
partments of  Defense,  Interior,  State, 
and  Justice,  release  information  about 
the  tests  and  their  effects. 

I  call  upon  the  administration  to 
take  the  U.S.  role  in  the  Marshall  Is- 
lands nuclear  weapons  testing  as  seri- 
ously as  it  has  its  role  in  nuclear  medi- 
cine testing  here  in  the  United  States. 
There  is  a  fine  line  between  inten- 
tionally injecting  an  American  citizen 
with  Plutonium  and  intentionally  leav- 
ing a  Marshall  Islander  in  the  path  of 
radioactive  fallout.  We  have  a  respon- 
sibility to  disclose  the  truth  about 
both. 


THE  FEDERAL  RESERVE  BOARD 
AND  ACCOUNTABILITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  GONZALEZ]  is 
recognized  for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  the 
Federal  Reserve  Chairman  in  the  past, 
and  I  have  been  on  this  committee, 
known  as  the  Committee  on  Banking, 
Finance  and  Urban  Affairs,  and  it  used 
to  be  the  Committee  on  Banking  and 
Currency  when  I  first  came  here  over 
32V2  years  ago,  so  I  have  seen  some 
seven  or  eight  different  Federal  Re- 
serve Board  Chairmen,  they  have  tradi- 
tionally deluded  the  American  people 
into  thinking  that  there  is  no  need  for 
individual  accountability  for  their  de- 
cisions by  proclaiming  the  institution's 
independence  from  politics.  However, 
this  is  only  a  useful  sleight-of-hand  to 
shift  the  public  focus  off  of  Federal  Re- 
serve objectives  which  predominantly 
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benefit  its  banker  constituency  instead 
of  the  public  it  was  created  to  serve  by 
the  Congress. 

Mr.  Speaker,  the  truth  is  that  the 
Fed  is  a  skillful,  wily  and  eager  politi- 
cal player  when  it  suits  its  own  pur- 
poses. 

For  example,  the  Fed  does  not  like 
the  administration's  plan  to  consoli- 
date bank  regulatory  agencies.  It  also 
does  not  like  my  bill  to  require  greater 
accountability— and  Fed  officials  are 
leaving  no  stone  unturned  in  their  ef- 
forts to  defeat  these  bills.  Notes  from 
similar  political  wars  in  the  1970's,  in- 
cidentally, show  how  the  Fed  played 
the  game  then,  and  how  it  is  playing 
the  game  today. 

I  often  hear  from  some  of  my  col- 
leagues who  say  they  receive  calls  or 
are  visited  by  their  local  bankers  who 
ask  them,  "What  are  you  doing  to  stop 
Henry  Gonzalez  from  politicizing  the 
Federal  Reserve?"  These  worried  bank- 
ers are  dispatched  by  the  Fed  to  do  its 
political  bidding— the  same  as  always. 

They  have  done  that  with  former 
Chairman  Wright  Patman  and  they  did 
it  with  the  other  succeeding  chairmen 
of  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  while  some  Federal 
Reserve  Presidents  and  Governors  are 
wailing  about  the  horrors  of  losing 
their  political  virginity,  so  to  speak. 

To  show  how  hypocritical  this  is,  I 
have  attached  a  Federal  Reserve 
checklist  from  the  collection  of  former 
Federal  Reserve  Chairman  Arthur 
Bums  that  outlines  "contacts  and 
projects  on  GAO — the  General  Account- 
ing Office — audit  issue." 

Here  is  a  Chairman  who  takes  the 
super-secret  proceedings  of  the  Open 
Market  Committee  for  3  years,  and 
then  on  his  retirement  dispatches  them 
as  if  they  were  his  own  personal  prop- 
erty to  the  Gerry  Ford  Library  at  the 
University  of  Michigan  in  Ann  Arbor, 
and  squirrels  them  away  there. 

In  the  meanwhile,  we  find  out  about 
it  and  have  taken  a  look  at  those  pa- 
pers. Those  are  public  documents. 
Those  were  never  intended  to  be  per- 
sonal, private  papers  of  a  Fed  Chair- 
man. 

Here  recently,  when  we  had  the  his- 
torical hearing,  at  no  time  before  in 
my  memory  did  we  ever  have  all  the 
Governors  and  Presidents  and  the 
Chairman  of  the  Fed  at  a  hearing,  in 
order  to  ask  them  just  how  they  could 
reason  and  explain  their  great  actions, 
that  have  everything  to  do  with  the 
well-being  of  the  average  American  cit- 
izen, his  standard  of  living,  wages, 
whether  he  has  a  job  at  all;  those  are 
all  decisions  that  are  made  in  secret  by 
these  super-selected  individuals  who 
account  to  nobody,  other  than  to  their 
own  whims,  prejudices,  and  special  in- 
terests. They  are  the  creatures  of  the 
banking  system,  and  obedient  to  the 
private  banking  system,  not  to  the 
Congress  that  created  them,  nor  to  the 
President,  as  I  have  brought  out  ad 
nauseam. 


March  1,  1994 


CONGRESSIONAL  RECORD— HOUSE 


3327 


3326 


CONGRESSIONAL  RECORD— HOUSE 


March  1,  1994 


Despite  the  fact,  that  the  Fed  main- 
tains that  it  never  lobbies  a  Congress, 
the  Bums  checklist,  which  I  will  in- 
clude here  today,  proves  otherwise.  It 
is  a  blueprint  for  an  efficient  and  high- 
powered  lobbying  effort  that  includes 
using  top  Fed  officials  and  the  officials 
from  the  same  banks  the  Federal  Re- 
serve regulates.  This  is  clearly  unethi- 
cal and  it  is  clearly  violative  of  the 
very  fundamental  premises  upon  which 
our  whole  governmental  structure  has 
been  based,  not  only  since  the  Con- 
stitution but  since  colonial  times. 

The  Federal  Reserve  then  and  today 
assigns  these  minions  to  contact  past 
and  present  Government  officials  for 
horror  stories  and  arranges  meetings 
for  the  Chairman  with  the  Senate  and 
House  Members,  to  be  certain  that 
their  message  has  been  heard. 

D  1250 

The  Bums  paper  shows  how  to  con- 
tact 'Federal  Reserve  Bank  Directors 
and  Friends  (through  Bank  Presi- 
dents)."' Since  6  of  the  9  bank  directors 
of  each  of  the  12  Federal  Reserve  Banks 
are  elected  by  the  bankers  in  the  dis- 
trict, we  know  what  they  mean  by 
"friends."  This  is  evidence  of  the  Fed's 
outrageous  practice  of  using  officials  of 
the  same  private  banks  they  regulate 
to  conduct  lobbying  campaigns  against 
any  legislation  the  Federal  Reserve 
does  not  like. 

After  reading  these  documents,  does 
anyone  still  believe  that  we  should 
trust  the  Federal  Reserve  to  regulate 
many  of  the  Nation's  commercial 
banks  and  bank  holding  companies 
from  the  greatest  interest  of  the  great- 
est number  of  our  American  people? 
The  Fed  does  not  have  an  arm's  length 
relationship  with  those  they  regulate; 
they  are  in  bed  together.  It  is  an  Inces- 
tuous relationship. 

This  is  why  I  am  supporting  legisla- 
tion to  take  from  the  Federal  Reserve 
its  bank  supervisory  role  and  give  it  to 
a  new.  autonomous  bank  regulatory 
agency  which  will  not  be  beholden  to 
any  constituent  group. 

Our  Government,  through  its  elected 
representatives  setting  the  Nation's 
policy,  has  worked  through  the  years, 
over  200,  and  successfully  managed  the 
people  s  business  when  the  will  of  the 
people  was  expressed  faithfully  and  du- 
tifully through  its  agents. 

The  Fed  uses  its  banker  friends  for 
lobbying  to  keep  the  Federal  Reserve 
from  being  fully  examined  by  the  GAO, 
and  to  prevent  the  Congress  from  re- 
quiring that  the  Federal  Reserve  re- 
lease complete  minutes  of  its  eight  an- 
nual Federal  Open  Market  Committee 
[FOMC]  meetings  to  the  public  or  any- 
thing else. 

No  other  country  in  the  world  has 
this  kind  of  autonomous  central  bank 
operation,  no  country  in  the  world, 
Japan.  France,  Germany,  Great  Brit- 
ain, none.  We  are  the  only  ones. 

The  FOMC  transcripts  and  notes  I 
have    collected    indicate    that   Federal 


Reserve  officials  were  frantic  in  their 

attempts  to  get  themselves  an  exemp- 
tion from  the  proposed  1976  "Govern- 
ment in  the  Sunshine"  legislation. 
This  legislation  required  all  Govern- 
ment agencies  to  release  to  the  public 
complete  minutes  of  their  meetings. 
The  files  document  a  full-press  oper- 
ation inside  the  Fed.  For  example,  I 
quote  from  a  December  2,  1975  memo 
from  Ken  Guenther,  the  Federal  Re- 
serve's chief  liaison  to  Federal  Reserve 
Chairman  Arthur  Burns: 

Ken  Guenther  i.s  a  Federal  Reserve  em- 
ployee who  today  is  the  big  honcho.  the  big 
tamale  of  the  Independent  Bankers  Associa- 
tion of  America.  Where  do  Members  think 
his  representation  of  the  so-called  Independ- 
ent Bankers  of  the  United  States  is? 

I  quote  him  from  December  2,  1975 
when  he  was  the  chief  liaison  to  the 
Federal  Reserve  Chairman,  Arthur 
Burns: 

Thk  Clay  Operation 
I  talked  with  George  Clay  [president  of  the 
Kansas  City  Federal  Reserve  Bank]  both  yes- 
terday and  today  and  emphasized  the  ur- 
gency of  contacts  between  now  and  Decem- 
ber 9.  Clay  will  focus  first  on  the  (congres- 
sional) Subcommittee  and  then  spread  to  the 
full  (congressional)  Committee.  He  is  ap- 
proaching this  effort  enthusiastically. 

Like  others  at  the  Fed,  President 
Clay  wanted  to  make  sure  that  the 
public  never  learned  what  was  being 
said  at  the  FOMC  meetings,  lest  the 
light  of  accountability  prove  blinding 
to  the  decisionmakers  at  the  Fed. 

My  colleagues,  it  is  very  clear  that 
the  Federal  Reserve  is  anything  but 
nonpolitical.  I  intend  to  bring  individ- 
ual accountability  to  the  Federal  Re- 
serve and  let  some  sunshine  in  so  that 
we  have  a  detailed  record  of  its  Federal 
Open  Market  Committee  meetings,  and 
understand  its  presently  secret  machi- 
nations. 

My  bill,  the  Federal  Reserve  System 
Accountability  Act  of  1993,  H.R.  28,  re- 
quires prompt  release  of  monetary  pol- 
icy changes,  timely  release  of  a  de- 
tailed record  of  FOMC  meetings,  and 
allows  the  GAO  to  examine  substantial 
parts  of  Federal  Reserve  operations 
which  are  now  restricted  from  inspec- 
tion. To  do  any  less  would  be  to  short- 
change the  American  public. 

I  include  for  the  Record  the  memo  to 
Chairman  Bums  from  Ken  Guenther  in 
its  entirety  as  follows: 

December  2, 1975. 
To:  Chairman  Burns. 
From:  Ken  Guenther. 

Subject:  Your  Meeting  with  Chairman  Hills. 
The  following  is  a  list  of  actions  you  have 
taken  on  the  Government  in  the  Sunshine 
legislation  in  the  House. 

Contacts  With  Members  of  the  Subcommit- 
tee on  Government  Information  and  Indi- 
vidual Rights,  in  Addition  to  Your  Testi- 
mony 

(1)  Breakfast  with  Chairwoman  Abzug. 

(2)  Telephone  conversation  with  Sam 
Steiger  (ranking  minority  member). 

(3)  Telephone  conversation  with  Clarence 
Brown  of  Ohio  (minority  member). 


(4)  A  letter  enclosing  your  testimony  to 
the  three  Subcommittee  Republicans 
(Steiger.  Brown,  and  McCloskey). 

Comments:  Note  that  we  have  done  little 
with  the  Democratic  members  of  the  Sub- 
committee, and  there  are  eight  Democrats 
(including  the  Chairwoman)  and  only  three 
Republicans  on  the  Subcommittee.  Ashley 
recommended  that  you  talk  with  Democratic 
Congressmen  Moss,  Moffett.  and  Maguire. 

Contacts  With  Other  Members  of  the  Full 
Committee 

(1)  You  have  written  to  Garry  Brown  of 
Michigan  and  Willis  Gradison  of  Ohio.  Re- 
publican members  of  the  Committee,  who 
also  sit  on  Senate  Banking,  and  expressed 
your  concern  over  this  legislation.  Mr. 
McMahon  (whom  Tom  O'Connell  dismisses  as 
not  being  worth  much)  of  Congressman  Wy- 
lie's  office  called  here  and  offered  to  be  help- 
ful, noting  that  he  has  been  coordinating 
with  Brown  and  Gradison.  (See  attached 
memo.)  McMahon  is  not  willing  to  go  the 
"exempt  the  Fed"  route,  feeling  it  is  not  po- 
litically salable.  Wylie  asked  you  the  ques- 
tion from  the  floor  at  the  House  Republican 
Conference  meeting. 

(2)  This  week  you  will  be  meeting  with 
Frank  Horton.  the  ranking  minority  member 
of  the  Committee,  and  with  St  Germain,  who 
sits  on  both  Government  Operations  and 
House  Banking. 

Comments:  Again,  more  must  be  done  with 
the  Democratic  side,  but  this  can  wait  until 
the  bill  is  reported  out  of  the  Subcommittee. 
Suggested  contacts  include  the  Committee 
Chairman  Jack  Brooks  of  Texas  (Ashley 
noted  that  his  ownership  of  a  bank  could 
work  against  us).  Moorhead  of  Pennsylvania, 
Richardson  Preyer  of  North  Carolina  (I  be- 
lieve Clarence  Brown  suggested  this),  and 
Jim  Wright  of  Texas.  In  addition  to  these,  it 
probably  would  be  worthwhile  contacting  the 
second  ranking  Committee  member  (L.H. 
Fountain.  Democrat  of  North  Carolina)  and 
Ben  Rosenthal,  given  Rostenthal's  effection 
for  you. 

(3)  Earlier  the  Wliite  House  suggested  con- 
tacting John  Erlenborn  of  Illinois,  the  sec- 
ond ranking  Republican  on  the  Committee, 
in  addition  to  Horton.  You  may  wish  to  dis- 
cuss this  and  other  possible  fruitful  Commit- 
tee contacts  with  Horton. 

Note— Horton  comes  from  Rochester.  New 
York— east  of  the  Genesee  River.  Barber 
Conable  comes  from  Rochester — west  of  the 
Genesee  River.  Horton  is  a  moderate-to-con- 
servative Republican,  a  favorite  of  the  Gan- 
nett papers,  has  many  Kodak  and  Xerox 
workers  in  his  district,  and  has  won  his  elec- 
tions quite  handily.  He  is  my  parents'  and 
families'  Congressman.  He  might  be  inter- 
ested in  Marine  Midland  matters. 

Your  Other  House  Contacts 

(1)  With  Reuss  and  Ashley. 

(2)  With  John  Anderson  and  you  followed 
up  with  a  letter. 

(3)  With  John  Rhodes  and  you  followed  up 
with  a  letter. 

(4)  You  discussed  contacting  Boiling  with 
Ashley,  and  Ashley  indicated  it  wouldn't 
hurt.  This  contact  can  wait  until  the  matter 
moves  closer  to  the  floor. 

Note— I  wouldn't  recommend  that  any  ef- 
fort be  made  to  stop  the  legislation  in  Rules, 
since  I  feel  it  would  be  futile.  In  my  judg- 
ment, the  attempt  to  bottle  up  legislation  in 
Rules  which  passed  the  Senate  by  a  94-0  vote 
would  be  counterproductive.  Boiling  could  be 
very  useful  on  the  floor  and  could  make 
some  helpful  preparatory  noises  in  Rules— if 
he  were  so  included. 

The  Clay  Operation 

I  talked  with  George  Clay  both  yesterday 
and  today  and  emphasized   the  urgency  of 


contacts  between  now  and  December  9.  Clay 
will  focus  first  on  the  Subcommittee  and 
then  spread  his  net  to  the  full  Committee. 

He  is  approaching  this  effort  enthusiasti- 
cally. 

The  SEC  Strategy  in  the  Subcommittee 

Unlike  us.  the  SEC  feels  it  has  a  Demo- 
cratic friend  in  the  Subcommittee.  Mr.  Moss. 
They  are  concentrating  on  Moss  in  the  effort 
to  have  him  introduce  the  SEC  amendment— 
as  put  forward  in  the  Hills'  testimony.  They 
are  also  working  with  liberal  Republican 
McCloskey  in  this  amendatory  effort,  and 
Hills  is  a  personal  friend  of  McCloskey. 

If  they  get  a  Subcommittee  Democrat, 
their  chances  of  success  are  greater  than 
ours— assuming  that  Steiger  will  be  offering 
the  Fed  amendment.  This  argues  for  working 
with  Hills  and  Moss,  looking  towards  an 
amendment  that  will  meet  the  SEC  needs 
and  our  needs. 

As  indicated  this  morning.  Moffett  already 
is  playing  games,  and  this  does  not  bide  well 
in  terms  of  his  cooperation 


ANNIVERSARY  OF  PUERTO  RICAN 
TERRORIST  ATTACK  ON  HOUSE 
CHAMBER 

The  SPEAKER  pro  tempore  (Mr. 
KLEIN).  Pursuant  to  the  Speaker's  an- 
nounced policy  of  February  11,  1994,  the 
gentleman  from  Pennsylvania  [Mr. 
Kanjorski]  is  recognized  for  5  minutes. 

Mr.  KANJORSKI.  Mr.  Speaker,  I  see 
my  colleague  coming  down  the  center 
aisle  by  the  name  of  Bill  Emerson.  I 
saw  Bill  Emerson  walk  down  that  cen- 
ter aisle  41  years  ago  when  he  and  I 
first  met  each  other  as  congressional 
pages.  I  was  a  wide-eyed  young  man 
from  Pennsylvania  at  the  age  of  16,  and 
young  Mr.  Emerson  had  just  removed 
the  straw  from  his  mouth  in  Missouri, 
and  we  were  both  committed  to  govern- 
ment service  and  trying  to  get  a  begin- 
ning start  to  understand  what  democ- 
racy was  about.  So  I  welcome  my  col- 
league from  Missouri,  the  Honorable 
William  Emerson,  who  represents  the 
Eighth  Congressional  District  of  Mis- 
souri today  as  I  address  the  House  of 
Representatives  and  the  Speaker  to 
call  their  attention  to  the  historical 
moment  that  today  represents  in  par- 
liamentary history  in  the  United 
States. 

Bill  Emerson  and  I  some  40  years 
ago  today  were  both  present  on  the 
House  floor  as  congressional  pages 
when  the  independent  movement  of 
Puerto  Rican  terrorists  entered  the 
gallery  up  here  on  my  extreme  left  and 
stood  and  unfurled  an  independent  flag 
of  Puerto  Rico  and  started  to  openly 
fire  on  the  individuals  that  were  occu- 
pying the  floor  of  the  House  of  Rep- 
resentatives, striking  five  of  those 
Members,  several  of  them  seriously, 
and  causing  the  first  historically  rec- 
ordation of  a  democratic  parliamen- 
tary body  having  been  fired  upon  in  the 
entire  world. 

That  of  course  occurred  sometime  in 
the  afternoon  of  March  1,  1954,  when 
Bill  and  I  were  young  men.  I  was  in 
the  far  corner  of  the  Chamber  where 


the  Democratic  pages  sit  now  and 
where  they  sat  then.  And  when  the  fir- 
ing started,  it  initially  in  this  Chamber 
sounded  like  firecrackers.  But  I  be- 
came aware  of  the  fact  that  they  were 
bullets  by  being  sprayed  by  one  of  the 
pieces  of  marble  when  one  of  the  bul- 
lets hit  the  marble  and  sprayed  it  in 
the  area  where  the  pages  were  located. 
It  caused  me  to  hit  the  floor  at  the 
time,  and  then  over  the  ensuing  15  or  20 
minutes  after  that  Bill  and  I  joined 
several  of  our  colleagues  in  taking  the 
Members  that  were  struck  by  the  bul- 
lets out  to  the  ambulances  from  the 
floor  of  the  Capitol. 

I  now  welcome  my  good  friend  and  I 
guess  my  oldest  friend— it  is  terrible  to 
say  it,  is  est  friend— it  is  terrible  to  say 
it,  is  it  not.  Bill — my  oldest  friend  in 
the  country,  and  somebody  I  have 
shared  so  many  happy  moments  with 
and  so  many  sad  moments  with  over 
the  last  40  years,  the  Honorable  Wil- 
liam Emerson  of  Missouri. 

Mr.  EMERSON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yieMing.  I  have  re- 
served some  time  also  so  I  think  we 
may  go  in  tandem  here  for  a  few  min- 
utes. 

In  the  gentleman'  Record  an  account 
that  Mr.  Johnson  and  Mr.  Brown,  the 
Parliamentarians,  had  shown  to  me 
that  had  been  written  within  hours  or 
at  least  within  a  day  or  so  of  the  event, 
an  account  written  by  Mr.  Metzger  who 
was  once  a  Clerk  to  the  Parliamentar- 
ian here.  And  it  is  as  faithful  as  an  ac- 
count as  I  have  seen  anywhere. 

The  gentleman  and  I  were  very  busy 
that  day.  Immediately  following  the 
shooting  there  was  an  attempt  by  the 
pages,  I  remember  Arthur  Cameron  in 
particular  who  was  the  overseer  of  the 
pages  in  the  Democratic  Cloakroom 
spent  many  minutes,  probably  15  or  20 
minutes,  trying  to  persuade  various 
hospitals  and  ambulance  services  that 
the  event  that  had  occurred  had  indeed 
occurred.  Most  people  thought  it  was  a 
joke,  because  terrorist  events  just  did 
not  occur  in  1954.  But  he  persuaded  a 
couple  of  entities  to  send  ambulances.  I 
recall  one  arrived  from  Bethesda  Hos- 
pital, all  the  way  out  in  Bethesda,  and 
another  from  the  old  Emergency  Hos- 
pital in  Northeast. 

As  the  gentleman  will  recall,  and 
here  is  a  photograph  that  I  have  asked 
Mr.  Pierson  to  bring  to  us,  a  picture  of 
the  gentleman  from  Pennsylvania  [Mr. 
Kanjorski]  and  myself  with  my  mouth 
wide  open  there  trying  to  get  out  this 
door  of  the  Capitol  to  go  down  the 
steps  to  take.  I  believe,  that  was  Mr. 
Bentley  of  Michigan  on  the  stretcher 
there.  This  other  page  is  Bill  Goodwin 
who  was  a  page  from  Michigan,  and 
here  is  former  Congressman  Wayne 
Hayes  between  you  and  me  in  this  pho- 
tograph. 

They  only  sent  drivers  with  the  am- 
bulances, no  stretcher  bearers  or  any- 
thing. And  as  I  recall,  we  accompanied 
in  the  ambulance  Mr.  Bentley  and  Mr. 


Fallon  to  the  old  Emergency  Hospital 
in  Northeast.  Some  accounts  that  I 
have  read  said  three  Members  went  to 
the  Emergency  Hospital.  But  if  the 
gentleman's  memory  coincides  with 
mine,  there  were  really  two.  I  think  it 
was  Mr.  Bentley  and  Mr.  Fallon  who 
went  in  the  ambulance  that  you  and  I 
accompanied  over  to  Northeast,  and 
Mr.  Jensen  and  Mr.  Roberts  and  Mr. 
Davis  were  in  the  ambulance  that  went 
to  Bethesda.  Am  I  correct  in  that? 

Mr.  KANJORSKI.  My  best  recollec- 
tion is  that  you  and  I  carried  three  of 
the  five  Members  down,  but  we  did  get 
in  an  ambulance  with  two.  And  I  think 
the  less  serious  cases  were  sent  to  the 
other  hospital. 
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THE  40TH  ANNIVERSARY  OF  THE 
PUERTO  RICAN  TERRORIST  AT- 
TACK UPON  THE  HOUSE  OF  REP- 
RESENTATIVES 

The  SPEAKER  pro  tempore  (Mr. 
Klein).  Pursuant  to  the  Speaker's  an- 
nounced policy  of  February  11.  1994,  the 
gentleman  from  Missouri  [Mr.  Emer- 
son) is  recognized  for  5  minutes. 

Mr.  EMERSON.  Mr.  Speaker,  I  ask 
the  gentleman  to  stay  and  join  me  in 
the  5  minutes  that  I  have  available 
here. 

You  know  there  is  something  that  I 
want  to  recount.  The  gentleman  from 
Pennsylvania  [Mr.  Kanjorski]  and  I 
have  recounted  this  story  many  times 
in  our  reminiscences,  the  older  we  get. 
and  I  thought  the  story  was  over  and 
done  with  many,  many  years  ago  and 
had  not  thought  about  it  in  a  long, 
long  time. 

But  when  I  was  traveling  in  Sudan  in 
1989  with  the  late  Mickey  Leland,  who 
was  chairman  of  the  Hunger  Commit- 
tee, he  and  I  were  there  together  about 
the  famine  in  Sudan  on  the  occasion 
immediately  prior  to  the  trip  in  which 
he  tragically  lost  his  life.  He  asked  me 
to  tell  him  the  story  about  the  day 
they  shot  up  the  House  of  Representa- 
tives, which  I  did  much  as,  you  know, 
the  little  3-  to-5-minute  version  of  it. 

I  concluded  by  telling  him  that  I  had 
later  read  back  in  the  late  1970's,  after 
telling  him  the  story  of  the  event,  that 
I  had  later  read  sometime  in  the  late 
1970's  that  President  Carter  had  par- 
doned the  people  who  had  perpetrated 
that  event,  and  I  had  never  known  why. 
I  had  not  taken  the  time  or  the  trouble 
to  call  the  Justice  Department  and  find 
out. 

He  told  me  that  he  knew  the  answer 
to  that,  that  he  had  been  instrumental 
in  helping  to  secure  the  release  of  some 
Americans  who  had  been  languishing  in 
Cuban  prisons.  Mickey  Leland  told  me 
there  had  been  some  Americans  lan- 
guishing in  Cuban  prisons  since  the 
Bay  of  Pigs,  and  the  price  of  the  re- 
lease of  those  prisoners  was  that  the 
perpetrators  of  the  event  here  in  the 
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House  of  Representatives  be  pardoned, 
which  seemed  to  me  to  be  an  equitable 
arrangement. 

Mr.  KANJORSKI.  If  tlie  gentleman 
will  yield,  I  just  thought  maybe  it  be- 
came in  vogue  in  1989  to  fire  on  Mem- 
bers of  Congress. 

Mr.  EMERSON.  I  do  not  know.  I 
leave  that  to  the  gentleman's  charac- 
terization. 

I  thought  then  that  I  had  heard  the 
ultimate  chapter  in  that  story,  that 
the  people  who  had  perpetrated  the 
event  here  were  traded  for  Americans 
who  were  in  Cuban  prisons  from  the 
time  of  the  Bay  of  Pigs,  but  a  little  bit 
later,  I  believe  it  was  in  1990,  the  dep- 
uty United  States  marshal,  Clarence 
Comer,  who  holds  forth  in  the  Federal 
Building  in  Cape  Girardeau,  MO,  my 
hometown  where  I  have  one  of  my  dis- 
trict offices,  came  to  Washington  to  re- 
ceive an  award  of  the  Marshal's  Serv- 
ice. It  is  the  highest  medal  that  one  in 
the  Marshals  Service  can  receive,  the 
highest  honor  one  can  receive.  It  is  the 
Marshals  equivalent  of  the  Congres- 
sional Medal  of  Honor.  Clarence  per- 
formed a  very  heroic  act  in  our  com- 
munity that  resulted  in  his  receiving 
this  award,  and  he  came  here  with  his 
wife  and  family  and  was  in  my  office 
and  saw  this  photograph  on  my  office 
wall.  It  connotes  some  action  that  may 
relate  to  an  event  that  a  law  enforce- 
ment officer  would  be  interested  in, 
and  he  said,  "Bill,  what  is  this  picture 
on  your  wall?" 

I  told  him  the  story,  and  then  I  told 
him  what  Congressman  Leland  had  told 
me  about  the  trade,  and  he  said,  "I 
cannot  believe  you  are  telling  me  this 
story.  "  And  I  said,  "Why  is  that?  Do 
you  think  I  am  misleading  you?"  He 
said,  "No."  He  said,  "I  was  the  U.S. 
marshal  who  accompanied  Lolita 
Lebron  and  her  accomplices  to  San 
Juan  where  the  folks  coming  out  of 
Cuba  we  met  in  San  Juan  and  traded 
the  Americans  for  the  Puerto  Rican 
terrorists." 

I  hope  that  is  now  the  end  of  the 
story,  but  it  has  sort  of  been  a  lifelong 
"There  is  yet  another  chapter  in  it  for 
me,  "  and  I  hope  that  is  now  the  end  of 
it. 

Mr.  KANJORSKI.  Well,  I  say  to  the 
gentleman,  as  you  know,  40  years  have 
passed  since  that  day,  and  you  and  I 
have  had  the  pleasure  of  living  through 
those  40  years  and  living  that  historic 
moment  and  now  serving,  again,  in  the 
Congress. 

I  was  thinking  on  my  way  in  this 
morning  of  the  feelings  that  existed  in 
the  United  States  in  1954  as  best  as  I 
can  recollect  them  as  a  young  man, 
and  the  feelings  that  exist  in  the  Unit- 
ed States  in  1994.  And  although  it  is  a 
larger  country  by  almost  100  million 
more  people,  it  is,  indeed,  a  safer  coun- 
try because,  as  you  recall  in  1954,  we 
were  in  the  throes  of  the  beginning  of 
the  nuclear  era  and  all  the  threats  and 
the  insurmountable  ability  to  suppress 
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communism  in  the  world  and  its  march 
around  the  world.  Korea  had  just 
ended,  and  we  were  not  at  all  certain  at 
that  time  what  our  future  lives  would 
lead. 

And  now  in  1994,  I  thought  to  myself 
we  still  have  some  of  the  doubts,  but 
over  that  40-year  period  you  and  I. 
from  the  beginning  of  the  fight  to  en- 
gage the  American  system  as  supreme 
in  the  world  as  opposed  to  the  Soviet 
system,  have  lived  long  enough  to  see 
this  Nation  conquer  its  enemy  not  hav- 
ing engaged  in  any  war  at  all,  and  that 
we  should  take  this  moment  to  reas- 
sure the  young  pages  that  are  here  on 
the  floor  and  the  American  people  that 
America  is,  indeed,  as  good  or  better  a 
nation  today  as  it  was  in  1954,  that  al- 
though we  have  our  troubles  today,  we 
had  our  troubles  in  1954,  and  that  the 
challenges  we  seem  to  be  meeting 
today  are  much  more  attractive  chal- 
lenges than  that  of  death  and  nuclear 
war  as  they  existed  in  1954. 

Mr.  EMERSON.  I  thank  the  gen- 
tleman for  his  observations. 

I  concur  in  his  remarks.  As  I  tell  my 
constituents  with  some  frequency,  this 
is  the  most  exciting  time  in  which  to 
be  alive,  the  next  century  that  we  are 
soon  to  enter,  and  even  after  serving  14 
years  in  the  House  of  Representatives, 
I  remain  an  optimist  about  our  system 
of  government  and  about  our  prospects 
for  the  future.  I  thank  the  gentleman 
for  yielding  to  me,  and  I  am  glad  to 
have  yielded  to  him.  I  think  the  Speak- 
er is  telling  us  our  time  is  expired. 

I  thank  the  gentleman. 

The  SPEAKER  pro  tempore  (Mr. 
Klein).  Pursuant  to  the  Speaker's  an- 
nounced policy  of  February  11,  1994,  the 
gentleman  from  Michigan  [Mr,  Bonior] 
is  recognized  for  60  minutes  as  the  ma- 
jority whip,  there  being  no  minority 
designee. 


CRITICS  WERE  WRONG  ABOUT  THE 
BUDGET  AND  THEY'RE  WRONG 
ABOUT  HEALTH  CARE 

Mr.  BONIOR.  Mr.  Speaker,  there  is  a 
story  that  my  grandfather  used  to  love 
to  tell  about  the  time  he  immigrated 
from  Ukraine  to  Hamtramck. 

The  town  was  filled  with  Polish  and 
Ukrainian  immigrants.  And  one  time, 
one  of  these  people  from  the  old  coun- 
try robbed  a  bank. 

He  was  caught  right  away,  but  he  did 
not  have  the  money  on  him.  And  he 
didn't  speak  a  word  of  English. 

The  police  chief  got  an  interpreter, 
sat  them  both  down  in  the  jail,  and 
told  the  interpreter,  "Ask  this  man 
where  the  money  is." 

The  interpreter  asked,  but  got  no  an- 
swer. 

The  chief  took  out  his  gun,  placed  it 
on  the  table,  and  said:  "You  tell  this 
guy  he  better  answer  or  he's  in  big 
trouble." 

The  interpreter  asked  again,  but 
again,  he  got  no  answer. 
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Finally,  the  chief  picked  up  the  gun, 
pointed  it  at  the  bank  robber's  fore- 
head and  said,  "You  tell  this  guy  he 
better  talk  or  he'll  be  sorry." 

The  interpreter  delivered  the  mes- 
sage, and  this  time  the  robber  said  in 
Polish:  "I  confess.  I  stole  $100,000  and 
dropped  the  money  in  a  dry  well  behind 
the  bank.  The  money's  there." 

The  interpreter  thought  a  minute, 
turned  to  the  chief  and  said:  "The  rob- 
ber says  he's  not  afraid  to  die." 

Mr.  Speaker,  I  think  of  that  story  a 
lot  every  time  I  think  about  last  year's 
budget  battle. 

Those  of  us  who  supported  the  Presi- 
dent's budget  felt  like  we  had  equally 
reliable  interpreters  working  against 
us. 

Time  and  time  again,  we  were  warned 
that  passing  the  President's  budget 
would  make  the  sky  fall— release 
swarms  of  locusts — and  bring  a  plague 
down  on  our  house. 

We  have  heard  it  year  after  year,  dec- 
ade after  decade. 

Every  time  our  Government  tries  to 
do  something  good  for  people,  to  im- 
prove people's  lives  and  to  lift  them  up, 
our  friends  on  the  other  side  of  the 
aisle  say  it  is  socialism — big  govern- 
ment— tax  and  spend. 

Let  us  recall  the  Republican  rhetoric 
we  heard  during  the  budget  debate  of 
1993. 

We  were  told  that  the  budget  bill 
would  lead  to  a  job-killing  recession. 

We  were  told  that  "Clearly,  this  is  a 
job-killer  in  the  short  run"  and  that 
the  impact  on  job  creation  would  be 
devastating. 

We  were  told  that  the  budget  would 
mean,  "Higher  deficits,  a  higher  na- 
tional debt,  deficits  running  $350  bil- 
lion a  year,  more  unemployment,  high- 
er interest  rates  and  higher  inflation." 

And  one  gentleman  even  said  to 
those  of  us  who  voted  for  the  plan, 
"This  is  now  your  package.  We  will 
come  back  here  next  year  and  try  to 
help  you  when  this  puts  the  economy 
in  the  gutter." 

Well,  Mr.  Speaker,  guess  what:  Next 
year  is  here. 

And  each  and  every  one  of  their  pre- 
dictions has  fallen  flat  on  its  face. 

The  truth  is  that  for  the  first  time  in 
12  years,  our  deficit  is  going  down  in- 
stead of  up. 

For  the  first  time  in  8  years,  invest- 
ment is  going  up  instead  of  down. 

And  for  the  first  time  in  4  years,  the 
economy  is  creating  jobs  instead  of  de- 
stroying them. 

The  budget  we  passed  last  year  cut 
$255  billion  in  spending: 

It  eliminated  over  340  separate  budg- 
et items. 

And  it  reduced  the  size  of  the  Federal 
bureaucracy — to  its  lowest  point  in  30 
years. 

Last  summer,  the  so-called  experts 
were  predicting  that  if  we  passed  the 
President's  budget,  this  year's  deficit 
would  be  $300  billion. 
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Well,  the  experts  were  wrong. 
Because    we    passed    the    plan,    this 
year's  deficit  is  projected  to  be  under 
$180  billion— a  40-percent  drop. 

And  if  we  stick  with  this  plan,  we 
will  post  3  consecutive  years  of  declin- 
ing deficits  for  the  first  time  since 
Harry  Truman  lived  in  the  White 
House. 

The  best  news  is,  it  is  working  for 
the  economy. 

Right  now,  interest  rates  are  down 
and  homes  sales  are  up. 

Inflation  is  down  and  auto  sales  are 
up. 

Unemployment  is  down  and  incomes 
are  up. 

And  all  told,  our  economy  has  cre- 
ated more  jobs  in  the  past  year  alone 
than  in  the  4  years  of  President  Bush 
combined. 

That's  a  good  start,  Mr.  Speaker,  and 
more  needs  to  be  done.  Much  more 
needs  to  be  done. 

But  it  just  goes  to  show  that  when 
you  make  tough  choices,  you  get  re- 
sults. 

But  now  our  friends  on  the  other  side 
of  the  aisle  are  up  to  their  old  tricks. 
They  lost  the  budget  battle,  so  now 
they  are  bringing  the  same  old  scare 
tactics  to  the  health  care  debate. 

Now,  we  are  being  told  that  guaran- 
teed health  insurance  is  socialism,  now 
or  later  and  a  dictatorship  in  health 
care. 

We  are  being  told  that  President 
Clinton  wants  to  deliver  a  monstrous. 
Government-run,  bureaucratic  night- 
mare that  is  not  reform. 

And  in  response  to  the  President's 
State  of  the  Union  Message  last  month, 
the  Republican  line  was  that  the  Presi- 
dent's health  plan  means,  "More  cost. 
Less  choice.  More  Government  control. 
And  less  control  for  you  and  your  fam- 
ily." 

Once  again,  the  President  is  trying  to 
bring  positive  change  to  America.  And 
once  again,  our  friends  on  the  other 
side  of  the  aisle  are  using  the  same  old 
cliches,  scare  tactics,  and  tired  rhet- 
oric. 

Well,  we  have  a  saying  for  this  kind 
of  thing  in  America;  Fool  me  once, 
shame  on  you.  Fool  me  twice,  shame 
on  me. 

The  American  people  are  not  going  to 
be  fooled  again. 

The  Republicans  were  wrong  about 
the  budget  then  and  they  are  wrong 
about  the  health  care  plan  now. 

As  the  majority  leader  pointed  out  a 
few  weeks  ago,  it  is  not  the  first  time 
in  history  that  they've  been  wrong 
about  health  care. 

It  is  not  the  first  time  they've  been 
out  of  touch. 

Let  us  recall  the  great  debates  over 
Social  Security  and  Medicare. 

Back  in  1935,  Republican  Congress- 
man John  Taber  said  Social  Security 
was  "insidiously  designed  to  prevent 
business  recovery"  and  "to  enslave 
workers."      Republican      Congressman 


Daniel  Reed  said  it  was  "the  lash  of  the 
dictator." 

That  is  what  he  said  about  Social  Se- 
curity. 

In  1965,  when  Democrats  pushed  for 
Medicare,  Republican  Congressman 
James  Utt  said  it  was  "socialized  medi- 
cine." Republican  Congressman  Joel 
Broyhill  said,  "It  would  impair  the 
quality  of  health  care,  retard  the  ad- 
vancement of  medicine  and  displace 
private  insurance." 

Medicare? 

And  as  the  majority  leader  pointed 
out.  back  in  the  mid-1960's.  a  young  Re- 
publican actor  said  that  if  Medicare 
passed,  "we'd  spend  our  sunset  years 
telling  our  children  and  our  children's 
children  what  it  once  was  like  in  Amer- 
ica when  men  were  free." 

The  actor's  name  was  Ronald 
Reagan. 

And  he  was  talking  about  Medicare. 

They  did  not  get  it  then  and  they 
don't  get  it  now. 

Well,  the  American  people  get  it. 

They  want  a  health  system  that  cov- 
ers everyone  and  provides  all  Ameri- 
cans with  health  insurance  that  can 
never  be  taken  away. 

They  want  a  health  care  system  con- 
trolled by  people  who  care  about  our 
health,  not  just  our  wallets. 

They  want  a  system  that  helps  sen- 
iors and  expands  Medicare. 

And  want  a  health  care  system  for 
everyone.  Every  day.  Always. 

After  50  years  of  starts  and  stops, 
that  is  the  plan  President  Clinton  has 
proposed  for  America — despite  what 
others  try  to  tell  you. 

And  I  give  him  a  lot  of  credit  for  put- 
ting health  care  on  the  agenda. 

The  problem  is,  we  have  a  lot  of  spe- 
cial interests  who  don't  want  change. 
Who  are  trying  to  distort  the  plan.  And 
I  think  there  is  a  lot  of  confusion  about 
what  the  plan  will  do  and  what  it  will 
mean  for  the  average  family. 

Over  the  coming  months.  I  have  re- 
ceived time  on  this  floor  to  talk  about 
health  care  reform,  to  talk  about  the 
issues  that  confront  us.  and  to  answer 
some  of  the  questions  I'm  receiving 
from  people  back  home. 

As  I  have  said  before,  I  may  not  be 
Marcus  Welby.  I  may  not  even  be 
Doogie  Howser.  but  I  think  I  can  give 
people  some  idea  about  how  the  Presi- 
dent's health  care  plan  might  work  and 
how  it  compares  to  other  plans. 

And  it  is  important  to  recognize  from 
the  beginning  that  we're  talking  about 
a  moving  target  here.  The  President's 
plan  is  likely  to  change  in  the  months 
to  come. 

It  has  got  to  go  through  the  commit- 
tees, and  through  both  Houses  of  Con- 
gress, before  it  comes  to  a  vote. 

This  is  just  the  beginning  of  the  proc- 
ess— not  the  end. 

But  that  is  what  the  democratic 
process  is  all  about — taking  the  good 
ideas  other  people  have  and  incorporat- 
ing them  to  make  a  good  plan  even  bet- 
ter. 


In  the  end,  we  will  have  a  health  care 
plan  and  a  health  care  system  that  we 
can  all  be  proud  of. 

That  will  save  money  and  save  lives. 

And  that  will  work  for  all  of  us. 

But  as  we  move  toward  that  goal,  I 
do  get  a  lot  of  questions  from  back 
home. 

One  question  I  get  asked  a  lot  is, 
"David,  why  do  you  support  the  Presi- 
dent's plan?" 

Mr.  Speaker,  that  is  a  good  question. 
Right  now,  there  are  at  least  six  major 
health  care  plans  before  Congress. 

Six  major  plans  that  are  very 
thoughtful  plans,  proposed  by  very 
thoughtful  people,  and  they  all  have 
some  good  qualities  about  them. 

But  the  President's  plan  is  the  only 
plan  that  has  one  essential  feature. 

One  essential  feature  that  79  percent 
of  the  American  people  said  in  a  recent 
poll  must  be  the  cornerstone  of  health 
care  reform. 

One  essential  feature  that  four  out  of 
every  five  Americans  believe  must  be 
part  of  any  plan  that  passes  Congress. 

And  that  one  essential  feature  is 
this:  the  President's  plan  is  the  only 
plan  that  provides  all  Americans  with 
guaranteed  private  health  insurance 
that  can  never  be  taken  away. 

Not  if  you  change  jobs. 

Not  if  you  lose  your  job. 

Not  if  you  move,  start  a  small  busi- 
ness, or  retire. 

No  matter  what  happens,  you  can 
never  lose  your  coverage. 

And  the  president's  plan  is  the  only 
plan  that  makes  that  guarantee. 

"So."  you  might  ask.  "What  exactly 
is  the  President  proposing?" 

In  a  nutshell,  the  President  is  propos- 
ing a  twofold  solution. 

First,  to  make  sure  everyone  is  cov- 
ered, his  plan  builds  upon  what  works 
today  in  the  private  sector,  by  expand- 
ing the  employer-based  system  we  have 
today. 

His  plan  would  require  employers  to 
help  pay  for  coverage — it  would  sub- 
sidize insurance  for  small  businesses, 
low-wage  workers,  and  the  jobless — and 
it  would  set  up  insurance-purchasing 
pools  called  health  alliances  to  make 
policies  cheaper. 

He  would  require  that  all  people,  at  a 
minimum,  be  covered  by  a  standard  set 
of  benefits  as  good  as  the  benefits 
packages  offered  by  most  Fortune  500 
companies — and  no  matter  what  hap- 
pens, those  benefits  can  never  be  taken 
away. 

Second,  the  President  would  also  try 
to  control  health  costs.  He  would  cap 
the  two  big  Government  health  care 
programs  so  that  they  grew  only  about 
half  as  fast  as  inflation  and  weed  out 
much  of  the  waste,  fraud,  abuse,  and 
duplication  in  the  system  today. 

His  plan  would  also  rewrite  the  rules 
for  the  health-care  market,  to  force 
private  insurance  companies  to  com- 
pete on  how  well  they  can  take  care  of 
people,  not  how  many  people  they  can 
drop  from  coverage  when  they  get  sick. 
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And.  in  case  the  competition  of  the 
free  market  doesn't  do  enough  to  re- 
strain costs,  the  President's  plan  would 
impose  strict  limits  on  how  fast  insur- 
ance companies  can  jack  up  premiums. 

Mr.  Speaker,  by  far  the  most  com- 
mon question  I  get  is  the  most  per- 
sonal; 'How  is  all  this  going  to  affect 
me?" 

Here  is  what  that  means  in  English: 
after  reform,  almost  all  of  us  will  be 
able  to  sign  up  for  a  health  plan  where 
we  work,  just  like  we  do  today. 

You  will  get  brochures  that  give  you 
easy-to-understand  information  on  the 
health  plans  in  your  area— including  an 
evaluation  of  the  quality  of  care  and  a 
consumer  satisfaction  survey.  And  you 
can  choose  the  plan  that  is  best  for  you 
and  your  family. 

If  you  are  self-employed  or  unem- 
ployed, you  sign  up  at  the  health  alli- 
ance in  your  area — which  is  made  up  of 
consumers  and  local  business  owners 
who  bargain  with  insurance  companies 
for  affordable  health  care  for  you  and 
your  family. 

Many  people  say  to  me,  David,  I  have 
a  good  plan  through  my  employer  now. 
Will  I  be  able  to  keep  the  plan  I  have 
now? 

The  answer  is  "yes"— one  of  the  fea- 
tures we  are  going  to  absolutely  insist 
on  during  health  care  reform  is  that 


Another  common  question  is,  "How 
good  is  the  standard  benefits  the  Presi- 
dent is  proposing?" 

The  standard  package  of  benefits  the 
President  is  proposing  for  all  Ameri- 
cans is  at  least  as  good  as  the  benefits 
offered  by  most  Fortune  500  companies. 
And  you  can  never  lose  it. 

In  fact,  the  President's  plan  is  also 
the  only  private-based  plan  that  speci- 
fies what  benefits  are  covered. 

The  other  plans  leave  that  chore  to  a 
commission  to  decide  benefits — only 
after  the  bill  is  signed  into  law. 

Under  the  President's  plan,  you  will 
be  covered  for  hospital  care,  doctors 
visits,  emergency  and  laboratory  serv- 
ices, substance  abuse,  and  mental 
health  treatments. 

And  for  the  first  time  ever,  prescrip- 
tion drugs  will  be  covered. 

In  today's  system,  your  insurance 
may  cover  you  if  you  get  sick— but  it 
will  not  pay  a  penny  to  keep  you 
healthy  in  the  first  place. 

The  President's  plan  will  encourage 
prevention  by  paying  100  percent  of  the 
cost  for  regular  check-ups,  well-baby 
visits,  mammogram.  Pap  smears,  and 
other  preventive  care — to  keep  people 
healthy  in  the  first  place,  so  we  can 
avoid  more  costly  care  down  the  road. 

Mr.  Speaker,  many  people  also  ask 
me  if  premiums  and  copayments  will 


people  do  not  lose   the  good  benefits    go  up  under  the  new  system. 


they  may  already  have  now. 

If  your  employer  is  currently  paying 
100  percent  of  the  cost  of  your  plan,  he 
or  she  can  continue  to  pay  100  percent. 
We  are  trying  to  preserve  what  is  right 
with  our  system  just  as  much  as  we  are 
trying  to  fix  what  is  wrong. 

Many  of  the  people  back  home  also 
want  to  know:  Will  I  still  be  able  to 
choose  my  own  plan  and  doctor? 

The  answer  is  "yes  "—you  will  always 
be  able  to  choose  your  own  plan  and 
doctor.  In  fact,  you  will  probably  have 
more  choices  than  you  have  right  now. 

Under  today's  system,  rising  health 
care  costs  have  forced  many  businesses 
to  limit  the  health  plans  for  their  em- 
ployees. Nearly  three-quarters  of 
small-  and  medium-sized  businesses 
today  offer  just  one  plan— meaning  you 
are  stuck  with  that  plan  and  the  doc- 
tors it  covers. 

More  than  half  of  America  does  not 
really  have  any  choice  today  at  all. 

Under  the  health  security  plan,  no 
boss  will  be  able  to  tell  you  which  doc- 
tor to  go  to  or  which  plan  you  can  join. 

Every  American  will  have  the  choice 
among  a  number  of  high  quality  plans. 

You  can  stay  with  your  current  doc- 
tor, join  a  network  of  doctors  and  hos- 
pitals, or  join  a  health  maintenance  or- 
ganization. Depending  on  the  area  you 
live  in,  you  could  be  offered  many 
choices  within  those  three  main  areas. 
Your  doctors  can  be  part  of  any  plan 
they  want  to. 

Every  year,  you  can  switch  plans. 
And  if  your  doctor  switches  plans — you 
can  move  with  him. 


The  answer  is  "no,"  premiums  and 
copayments  will  be  brought  under  con- 
trol. 

We  are  not  going  through  this  long, 
painful  process  of  reform  just  so  that 
people  end  up  paying  more  money  for 
less  care. 

You  know  how  the  system  works 
today — you  may  have  a  plan  with  a  $250 
premium.  But  if  you  get  sick  just  once, 
you  may  see  that  premium  shoot  up  to 
$2,500 — and  there  is  nothing  you  can  do 
but  pay  it. 

Under  the  health  security  plan,  in- 
surance companies  won't  be  able  to 
charge  you  more  just  because  you're 
sick. 

Mr.  Speaker,  a  lot  of  older  Americans 
who  are  living  on  fixed  incomes  write 
me  to  ask  if  they'll  be  able  to  stay  on 
Medicare. 

The  answer  is  "yes"— under  the 
President's  plan,  older  Americans  who 
receive  Medicare  will  still  be  able  to 
receive  their  Medicare  benefits  exactly 
as  they  do  today. 

In  fact.  Medicare  will  be  made 
stronger— because  for  the  first  time 
ever.  Medicare  will  cover  prescription 
drugs — and  no  senior  will  ever  again 
have  to  choose  between  the  food  they 
need  to  survive  and  the  medicine  they 
need  to  live. 

It  is  important  to  point  out  that  the 
President's  plan  is  the  only  plan  that 
covers  prescription  drugs  and  long- 
term  care  for  seniors. 

Under  this  plan,  old  people  will  not 
be  made  to  pay  more  just  to  pay  for 
health  care  for  young  people. 
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And  if  you  decide  that  you  want  dif- 
ferent coverage,  older  Americans  will 
be  able  to  choose  among  different 
health  plans  that  may  offer  fuller  bene- 
fit packages  and  lower  payments. 

But,  many  people  ask  me,  what  if 
someone  in  my  family  has  a  preexist- 
ing condition?  Will  they  be  covered? 

The  answer  is  yes — under  the  Health 
Security  plan,  it  will  be  illegal  to 
refuse  to  insure  people  just  because 
they've  been  sick. 

After  reform  passes,  nobody  can  ever 
be  denied  coverage  again.  Health  plans 
will  have  to  accept  people — healthy  or 
not.  They  will  not  be  able  to  charge 
you  more  for  being  sick. 

And  most  important,  they  cannot  cut 
you  off  when  you  reach  a  lifetime 
limit.  Because  the  President's  plan 
abolishes  lifetime  limits  for  good. 

Mr.  Speaker,  those  are  just  some  of 
the  questions  I  get.  And  those  people 
who  tell  me  it  does  not  matter  what 
plan  we  enact  into  law  remind  me  of 
the  old  story  about  the  veterinarian 
and  taxidermist  who  shared  the  same 
office. 

Their  slogan  was  "Either  way  you 
get  your  dog  back." 

There  is  a  difference  between  what 
plan  we  choose. 

The  President's  plan  is  the  only  plan 
that  provides  to  all  Americans  guaran- 
teed private  health  insurance  that  can 
never  be  taken  away. 

It  is  the  only  plan  that  covers  pre- 
scription drugs  and  long-term  care  for 
seniors. 

And  it  is  the  only  plan  that  guaran- 
tees you  will  never  be  denied  coverage 
or  dropped  from  coverage  again. 

Is  it  a  perfect  plan?  Of  course  not. 

Some  things  will  change  between 
now  and  the  time  the  President  signs  a 
bill  into  law. 

And  we  are  going  to  be  working  with 
Democrats  and  Republicans  over  the 
coming  months  to  make  a  good  plan 
even  better. 

Is  it  complicated?  Of  course  it  is— it 
has  to  be.  Health  care  is  14  percent  of 
the  gross  national  product. 

It  is  a  difficult  issue — and  sometimes 
it  seems  we're  dealing  with  a  whole 
other  language. 

But  we  all  have  a  responsibility  to 
get  this  system  under  control. 

And  I  am  going  to  keep  coming  to 
this  floor  in  the  days  to  come,  and  I  am 
going  to  continue  to  answer  the  ques- 
tions I  get  from  back  home. 

Because  the  American  people  know 
what's  at  stake.  They  feel  this  health 
care  crisis  every  day. 

They  do  not  need  any  more  interpre- 
tations. 

They  do  not  need  any  more  partisan 
bickering. 

They  do  not  need  any  more 
fearmongering  or  tired  old  rhetoric. 
What  they  need  is  the  truth. 

What  they  deserve  is  honest  answers. 

And  it  is  up  to  all  of  us  to  make  sure 
they  get  them. 
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CONGRESSIONAL  ACCOUNTABILITY 
LEGISLATION 

The  SPEAKER  pro  tempore  (Mr. 
Klein).  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  Hamp- 
shire [Mr.  SwETT]  is  recognized  for  60 
minutes. 

Mr.  SWETT.  Mr.  Speaker,  I  am  con- 
tinuing a  conversation  that  I  started  a 
couple  of  weeks  ago  that  I  hope  will, 
among  other  things,  bring  about  a 
greater  sense  of  cooperation  among  my 
colleagues  here  in  the  House  of  Rep- 
resentatives and  the  American  public 
and  will  act  in  a  constructive  way  to- 
wards developing  a  greater  relationship 
between  the  people  of  this  country  and 
their  Government.  I  started  talking  2 
weeks  ago  about  some  basic  values 
that  I  felt  were  necessary  in  order  to 
bring  about  this  relationship  or  this 
new  paradigm  that  will  help  this  coun- 
try go  into  the  21st  century,  not  work- 
ing at  odds  on  with  another  between 
communities  and  between  individuals 
but,  rather,  as  a  team,  recognizing  that 
we  have  a  lot  of  differences  among  our 
diverse  population  but  we  had  darned 
better  decide  that  there  are  some  com- 
mon values  and  common  ground  and 
common  elements  that  we  could  all 
agree  upon  as  we  discuss  our  dif- 
ferences that  ultimately  will  lead  us  to 
some  very  productive  resolutions.  I 
would  like  to  start  just  by  reading  a 
quote  that  Abraham  Lincoln  gave  back 
in  1838,  where  he  says,  and  I  quote:  "All 
the  armies  of  Europe,  Asia,  and  Africa 
combined  with  all  the  treasures  of  the 
Earth,  our  own  excepted,  in  their  mili- 
tary chest,  with  a  Bonaparte  as  a  com- 
mander, could  not  be  force  take  a  drink 
from  the  Ohio  nor  make  a  track  on  the 
Blue  Ridge  in  a  trial  of  a  thousand 
years.  If  destruction  be  our  lot,  we 
must  ourselves  be  its  author  and  fin- 
isher. As  a  nation  of  free  men,  we  must 
live  through  all  time  or  die  by  sui- 
cide." 

That  has  stuck  with  me  ever  since  I 
first  heard  that  quote,  because  I  sense 
right  now  that  we  are  very  successfully 
accomplishing  a  death  by  suicide  in 
this  Nation  because  we  are  unable  to 
understand  the  important  elements  of 
agreement  and  commonness  between 
us. 

I  hope  over  these  next  few  minutes  to 
carry  on  this  conversation  with  some 
colleagues  of  mine  from  both  sides  of 
the  aisle,  and  I  am  proud  and  pleased 
to  have  with  me  today  a  good  partner 
in  a  piece  of  legislation  that  is  a  very 
important  part  of  this  constructive 
act,  Congressman  Chris  Shays  of  Con- 
necticut, who  will  be  speaking  in  a  few 
moments  about  his  perspective  with  re- 
gard to  the  congressional  accountabil- 
ity legislative  that  he  and  I  are  co- 
authoring. 

But  before  I  get  to  that  point,  I  just 
want  to  continue  reestablishing  and  af- 
firming the  foundation  upon  which  this 


dialogue  is  gomg  to  be  earned  out. 
There  are  some  very  basic  principles  I 
think  we  as  Members  of  Ccngress  and 
as  Americans  ought  to  set  forth  and 
hopefully  agree  should  be  followed. 

The  first  is  that  our  society  is  based 
on  a  profound  respect  for  individuals 
and  the  sacredness  of  the  human  being. 
The  second  is  that  good  government 
serves  the  greater  good  by  balancing 
the  needs  of  the  few  with  the  many 
through  the  needs  of  pragmatic,  rea- 
sonable decisionmaking  and  consensus. 
Third,  that  in  a  free  society,  as  individ- 
ual freedoms  increase,  so  do  individual 
responsibilities.  And  fourth,  that  the 
Government's  role  is  to  provide  the 
policy  tools  to  increase  individual  free- 
dom, prosperity,  and  common  values 
such  as  the  need  for  strong  families, 
and  that  elected  officials  are  the  public 
servants  who  fulfill  the  will  of  the  pub- 
lic for  the  public  good. 
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I  don't  think  that  either  extreme,  on 
the  right  or  the  left,  can  truly  claim 
these  four  principles.  A  whole  new  par- 
adigm, a  whole  new  way  of  thinking, 
has  to  be  established,  in  order  for  us  to 
bring  forth  the  solutions  that  this 
country,  and  probably  this  planet,  so 
desperately  need. 

It  is  important  for  us  to  talk.  It  is 
important  for  public  officials  to  talk, 
but  not  for  the  sake  of  talking.  Rather, 
we  must  make  examples  of  ourselves 
by  stating  forth  the  plan,  and  then 
moving  forward  and  accomplishing 
that  plan.  That  is  a  very  important  ele- 
ment of  the  discussion  today,  because 
we  are  talking  about  not  only  basic 
principles,  but  actions  and  plans  that 
we  can  implement  that  begin  to  rebuild 
that  bridge  of  trust  between  the  Gov- 
ernment and  the  American  public, 
maybe  between  Republicans  and  Demo- 
crats to  the  extent  that  that  is  nec- 
essary, but  certainly  between  people, 
so  that  we  understand  in  Government 
what  the  plight  of  people's  lives  and 
problems  that  they  face  in  those  lives 
might  be  out  in  the  neighborhoods. 

Today  we  are  going  to  be  talking 
about  the  congressional  accountability 
legislation  that  Congressman  SHA'i'S 
and  I  have  authored  and  are  very  fortu- 
nate now  to  have  over  245  cosponsors 
on  board  supporting. 

I  think  what  is  most  important  to 
begin  in  this  discussion  is  the  under- 
standing that  this  is  not  just  a  sym- 
bolic piece  of  legislation.  This  is  a 
piece  of  legislation  that,  if  and  when 
implemented,  and  we  assume  that  it 
will  be  probably  by  mid-April  this  year, 
that  it  is  going  to  take  that  bridge  that 
has  decayed  and  fallen  between  the 
people  and  the  Congress,  and  start  to 
rebuild  that  span  so  that  communica- 
tion, and,  most  importantly,  trust,  will 
begin  to  traverse  across  in  both  direc- 
tions. 

The  trust  that  needs  to  exist  between 
people  of  a  democracy  and  their  gov- 


ernment is  so  important,  because  with 
out  it.  any  action  that  we  take  in  this 
body,  either  speaking  from  the  well  of 
the  House  or  working  in  committees, 
will  fall  not  only  on  deaf  ears,  but  will 
fall  on  minds  that  feel  that  it  is  only  to 
their  detriment  and  their  destruction 
that  we  work. 

We  are  trying  to  reestablish  a  posi- 
tive relationship,  so  that  that  is  not 
the  problem. 

Now.  it  seems  almost  unbelievable 
that  Congress  would  pass  laws  that  it 
exempted  itself  from  while  it  required 
the  rest  of  the  country  to  follow.  Why 
is  this  noncompliance  so?  Why  is  it 
wrong  that  we  do  it?  I  think  these  are 
very  simple  questions  that  can  be  so 
easily  answered.  But  for  the  Record, 
let  us  explore  momentarily  what  the 
answers  might  be. 

They  are  obvious  I  think  to  everyone 
who  listens  in  or  engages  in  this  de- 
bate. Ordinary  people  just  do  not  un- 
derstand why  Congress  does  not  com- 
ply with  its  own  laws.  Wh&t  is  good  for 
the  goose  ought  to  be  good  for  the  gan- 
der. 

Why  should  Congress  be  a  class  apart 
or  a  privileged  group,  who  people  seem 
to  see  them  as,  set  above  the  citizenry 
it  is  supposed  to  be  representing? 

Whenever  I  am  out  talking  to  my 
constituents.  I  make  it  a  point  of  al- 
ways, whether  I  am  talking  to  children 
or  adults,  of  reinforcing  in  their  minds 
the  fact  that  I  know  who  pays  my  sal- 
ary, and  I  know  who  I  represent.  And  in 
that,  I  am  the  servant  or  the  employee 
and  the  electorate  or  the  taxpayer  is 
the  employer. 

Two  centuries  ago  James  Madison  in 
the  Federalist  Papers  called  for  Con- 
gress to  be  subjected  to  its  own  laws. 
Now.  over  200  years  later,  we  have  an 
opportunity  to  make  his  expressed 
hope  a  reality. 

So  what  this  is  really  is  a  reality 
check.  It  gives  Members  of  Congress  an 
opportunity  to  prove  to  the  public  that 
we  understand  their  plight,  we  know 
what  they  are  going  through  as  they 
deal  with  the  regulations,  and  we  obvi- 
ously, through  our  direct  connection, 
hopefully,  will  begin  to  legislate  better 
laws,  more  sensitive  requirements, 
that  not  only  may  free  up  some  people 
in  the  public  to  conduct  their  lives 
with  a  little  more  dignity  and  a  little 
more  respect,  but  gives  them  a  sense 
that  the  Government  trusts  them  to  do 
exactly  that.  It  doesn't  mean  that  we 
would  want  to  put  anyone  in  a  position 
that  they  could  get  away  with  irre- 
sponsible or  undesirable  behavior.  But 
we  do  want  the  American  public  to  be- 
lieve and  to  behave  as  though  the  Gov- 
ernment trusts  them.  Hopefully,  in  re- 
turn Government  will  regain  their 
trust  as  well. 

These  bridges  of  trust  between  Con- 
gress and  the  people  we  serve  will  be 
rebuilt  as  an  understanding  begins  to 
develop  between  people  in  the  neigh- 
borhoods and  people  inside  the  belt- 
way. 
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This  step  must  be  taken  or  else  we 
will  continue  to  see  the  erosion  of  our 
community  as  we  continue  to  fight, 
one  with  another,  rather  than  to  begin 
to  work  cooperatively,  in  bringing 
about  a  better  society  for  all  Ameri- 
cans. 

Congress  certainly  will  pass  better 
laws  if  it  has  to  anticipate  what  living 
under  them  might  be  like.  There  is  an 
important  educative  function  served  by 
making  Congress  obey  the  laws  that  it 
passes  for  others.  If  the  institution 
must  live  by  the  laws  that  it  enacts. 
Members  of  Congress  will  learn  first- 
hand how  their  actions  affect  the  lives 
of  others. 

I  happen  to  be  an  architect,  so  this  is 
something  that  I  often  like  to  refer  to 
when  I  talk  about  this  legislation.  We 
are  designing  a  piece  of  legislation 
hopefully  that  gives  me  and  my  col- 
leagues an  opportunity  to  empathize 
and  to  be  sensitive  to  the  plight  of 
Americans  as  they  go  through  their 
lives  on  a  daily  basis. 

Only  this  isn't  a  house,  this  isn't  a 
building  that  is  being  designed:  this  is 
hopefully  a  relationship  that  helps  us 
better  design  those  legislative  houses 
or  legislative  buildings  that  are  an  on- 
going business  of  the  Congress. 

It  is  a  matter  of  simple  equity.  How 
can  we  deny  our  own  employees  the 
legal  rights  and  remedies  that  we  ex- 
tend to  others?  Are  our  own  employees 
less  deserving  of  those  rights  than 
workers  in  other  enterprises?  Even 
though  we  often  stress  the  need  to 
move  forward  on  this  issue  in  terms  of 
rehabilitating  the  reputation  of  Con- 
gress, we  must  never  lose  sight  of  the 
fact  that  the  most  basic  reason  for  end- 
ing the  congressional  exemption  from 
various  labor  and  employment  laws  is 
to  provide  our  employees  with  the 
same  protections  that  we  have  decided 
that  others  deserve. 

This  is  not  a  small  matter.  It  is  not 
a  simple  symbolic  gesture.  It  has  very 
deep  and  fundamental  ramifications 
that  I  think  belie  and  speak  of  the  val- 
ues that  are  so  important  to  making 
the  Congress  operate  at  a  high  level  of 
quality  and  responsiveness. 

There  is,  I  think,  a  need  for  going 
through  the  chronology  of  this  legisla- 
tion just  very  briefly  to  give  a  history 
of  what  has  been  done,  at  least  from 
the  perspective  that  CHRIS  SHAYS,  a 
Republican  from  Connecticut,  and  I 
have  been  engaged. 

It  was  introduced  back  in  January  of 
1993,  the  first  day  after  we  got  back 
from  our  reelection  campaigns,  and  a 
month  later  we  testified  for  the  first 
time  before  the  joint  committee.  That 
was  testimony  that  put  forward  the 
congressional  accountability  legisla- 
tion before  a  committee  or  task  force 
that  was  established  to  try  and  look  at 
now  we  can  make  the  Congress  operate 
better. 

In  May,  we  passed  the  218  cosponsors 
mark,  and  this  means  that  a  majority 


of  the  House  had  signed  on  as  cospon- 
sors to  the  legislation.  When  a  simple 
majority  signs  on,  that  means  the  leg- 
islation is  very  easily  passed  when  it  is 
brought  to  a  vote,  provided  all  of  those 
cosponsors  remain  loyal  to  the  legisla- 
tion. 

In  August,  Speaker  Foley  endorsed 
the  concept  of  H.R.  349,  the  legislation 
that  we  had  brought  forward  for  con- 
gressional accountability,  and  in  a  let- 
ter, he  stated  so,  that  he  asked  Con- 
gressman Shays  and  myself  to  work 
with  the  Joint  Committee  on  the  Orga- 
nization of  Congress  to  implement  the 
proposal. 

In  September,  on  the  23d.  Speaker 
Foley  in  a  speech  on  congressional  re- 
form given  at  the  National  Press  Club, 
reiterated  his  support  for  bringing  Con- 
gress under  the  laws  that  we  pass  for 
the  rest  of  the  land. 
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This  is  very  important  because,  as 
one  moves  legislation  through  the 
body,  it  is  imperative  that  we  have  the 
support  of  both  Members  on  either  side 
of  the  aisle  and  the  leadership  in  order 
to  demonstrate  to  the  country  that  we 
are  unified  and  understand  the  need  for 
this  legislation,  but  also  for  expediting 
the  process  as  well. 

Skipping  over  a  few  dates,  we  now 
have  just  recently,  today,  I  will  start 
by  going  back  to  last  week.  Last  week 
Chris  and  I  took  part  in  a  press  con- 
ference held  on  the  Senate  side  of  the 
Capitol,  where  Senators  Grassley  and 
LiEBERMAN  endorsed  and  put  forward 
their  companion  piece  of  legislation,  in 
some  respects  even  an  improvement 
over  what  we  had  initially  drafted, 
that  we  are  working  with  them  in  get- 
ting through  the  Senate  side  of  the 
Congress. 

And  then  today,  just  this  morning, 
the  Employment  Policy  Foundation 
announced  a  release,  their  release  of  a 
study  called  Above  The  Law.  I  have  a 
copy  of  it  right  here,  "Above  The 
Law,"  in  which  they  cite  our  legisla- 
tion as  well  as  the  efforts  of  others  in 
Congress  who  are  trying  to  deal  with 
this.  And  they  applaud  the  work  that 
Chris  and  I  and  our  colleagues  have 
been  engaged  in  and  are  working  with 
us  to  see  that  this  legislation  moves 
forward  as  expeditiously  as  possible.  I 
will  quote  out  of  their  document  on 
page  100.  where  it  says: 

Representative  Shays,  a  Republican  from 
Connecticut,  and  Representative  Swett.  a 
Democrat  from  New  Hampshire,  along  with 
246  original  cosponsors,  recently  introduced 
broad-based  legislation  to  end  congressional 
exemptions.  Their  bill.  H.R.  349.  entitled 
"the  Congressional  Accountability  Act," 
would  apply  the  following  major  Federal  em- 
ployment laws  to  all  legislative  entities  in 
the  same  manner  and  to  the  same  extent  as 
they  applied  to  the  private  sector  and  the  ex- 
ecutive branch. 

Those  laws  are  the  National  Labor 
Relations  Act,  something  that  in  the 
Joint  Committee  on  Congressional  Or- 


ganization, Chris  and  I  hope  that  we 
can  convince  them  it  needs  to  be 
strengthened,  but  it  is  being  taken  care 
of  on  the  Senate  side.  The  Fair  Labor 
Standards  Act,  I  am  sorry.  That  is  the 
one  that  we  are  looking  to  be  strength- 
ened. The  former  is,  in  fact,  imparted 
in  our  legislation. 

Title  7  of  the  Civil  Rights  Act  of  1964, 
as  amended  by  the  Civil  Rights  Act  of 
1991:  the  Age  Discrimination  in  Em- 
ployment Act,  from  1967:  Occupational 
Safety  and  Health  Act.  that  is  some- 
thing that  we  are  going  to  have  to  ad- 
dress more  succinctly  on  the  House 
side,  but  we  are  working  as  well  with 
the  Senate  to  make  sure  that  it  is  in 
there.  And  it  is  a  part  of  the  legisla- 
tion. 

We  also  have  the  Rehabilitation  Act 
of  1973  and  the  Americans  with  Disabil- 
ities Act  of  1990.  There  are  any  number 
of  groups  besides  the  group  that  put  to- 
gether "Above  The  Law."  who  have  en- 
dorsed this  legislation.  I  have  letters 
from  the  U.S.  Chamber  of  Commerce, 
eastern  region,  endorsing  the  legisla- 
tion. I  have  a  letter  from  Citizens 
Against  Government  Waste,  endorsing 
this  legislation.  Common  Cause  has  re- 
cently endorsed  this  legislation.  And  I 
have  spoken  with  Ralph  Nader  and 
have  gained  his  favorable  inclination 
toward  this  legislation  and  hope  to  re- 
ceive an  endorsement  at  some  point  as 
well. 

The  most  important  thing,  I  think, 
that  I  can  say.  before  I  turn  over  some 
time  to  my  colleague  from  Connecti- 
cut, is  that  this  is  a  piece  of  legislation 
that  goes  way  beyond  symbolism.  The 
beauty  of  it  is  that  it  costs  taxpayers 
no  money  initially. 

I  say  "initially"  to  be  perfectly  hon- 
est, because  as  you  look  around  the 
Chamber  here,  you  will  notice  there 
are  no  sprinkler  heads  in  the  ceiling. 
One  of  the  problems  that  this  legisla- 
tion would  cause  is  a  need  to  look 
closely  at  OSHA  and  its  requirements 
to  determine  where  those  deficiencies 
on  Capitol  Hill  might  need  to  be  ad- 
justed and  met.  But  we  are  not  looking 
at  this  only  from  where  can  we  spend 
money  to  bring  us  under  the  require- 
ments of  regulation.  I  hope  this  opens 
up  a  whole  new  creative  attitude  to- 
ward legislative  effort,  where  we  are 
looking  at  what  we  might  be  able  to  do 
to  reasonably  restructure  regulations 
and  requirements  so  that  some  people 
might  gain  a  little  more  breathing 
room,  without  incurring  any  negative 
impact  on  their  fellow  citizens. 

I  think  that  is  a  very  important  and 
creative  approach  that  needs  to  be 
brought  into  the  legislative  process. 

I  am  going  to  conclude  for  now  and 
ask  my  good  friend  from  Connecticut 
to  stand  and  give  us  a  few  moments  of 
his  time  in  talking  about  this  very  im- 
portant piece  of  legislation,  and  I  will 
conclude  my  remarks  after  any  number 
of  colleagues  have  had  their  oppor- 
tunity to  speak.  Thank  you  for  coming. 
The  time  is  yours. 


Mr.  SHAYS.  I  appreciate  your  yield- 
ing the  floor  to  me.  I  think  about  how 
incredible  a  discussion  like  this  must 
be  to  so  many  people,  when  we  talk 
about  Congress  having  to  live  under 
the  same  laws  that  the  rest  of  the 
country  has  to  live  under.  It  seems 
pretty  logical  and  kind  of  basic.  It  is 
unfortunate  that  we  are  having  this 
kind  of  discussion  that  we  even  need 
to. 

It  is  very  appropriate  that  it  is  hap- 
pening today,  because  as  the  gen- 
tleman from  New  Hampshire  points 
out,  the  employment  policy  foundation 
came  out  with  their  3-year  study  done 
by  Thomas  Reed  and  Bradley  Cameron, 
and  they  entitle  it,  appropriately, 
"Above  the  Law."  And  it  is  incredible 
to  think  that  the  U.S.  Congress,  in  a 
sense,  acts  as  if  it  is  above  the  law  by 
simply  not  having  the  law  apply  to  it- 
self the  same  way  it  applies  to  people 
in  the  private  sector  and  in  the  execu- 
tive branch. 

So  this  is  an  appropriate  day,  given 
the  fact  that  this  3-year  study  has  fi- 
nally come  out.  But  as  you  went 
through  the  history,  I  would  love  to 
just  make  mention  of  a  few  people,  be- 
cause for  years,  people  like  Bill  Gradi- 
son  and  Bill  Goodling  in  particular 
and  Harrison  Fawell  in  the  House 
have  spoken  out  about  this  issue  and 
an  individual  who  is  no  longer  here. 
Bill  Dannemeyer.  Bill  Dannemeyer  was 
the  first  to  introduce  the  Congressional 
Accountability  Act.  But  he  regretfully 
sought  to  make  it  more  of  a  partisan 
issue  and.  therefore,  we  have  the  very 
needed  benefit  of  both  sides  on  this 
issue. 

You  also  and  the  Senate  had  people 
like  Senator  Grassley'  who  have  spo- 
ken out  on  it  for  years.  What  has  hap- 
pened is.  I  think,  a  very  important  evo- 
lution where  we  had  these  individuals 
who  were  speaking  continually  on  this 
issue  and  very  few  people  paid  atten- 
tion. 

In  fact,  even  the  press  hardly  paid 
much  attention  to  it  either.  It  is  al- 
most like,  what  do  you  expect,  this  is 
Congress.  This  is  the  way  it  happens. 

When  we  introduced  the  bill  jointly. 
Representative  Swett  and  I.  when  we 
introduced  this,  we  introduced  it  with 
two  Republicans,  Jay  Dickey  and  Ros- 
coE  Bartlett  and  with  David  Mann  on 
the  Democratic  side,  with  you,  Dick 
Swett  and  Paul  McHale.  And  it  was 
introduced  by  six  Members  of  Congress. 
Then  we  had  the  added  boost  of  having 
the  freshman  class  endorse  it,  over  100 
Members  of  the  new  class  of  Congress, 
Republicans  and  Democrats.  And  ERIC 
Fingerhut  and  Karen  Shepherd  on  the 
Democratic  side  and  Tillie  Fowler 
and  Peter  Torkildsen  on  the  Repub- 
lican side.  So  it  had  an  active  10  Mem- 
bers of  Congress,  5  Republicans  and  5 
Democrats.  And  then,  as  you  point  out. 
the  Speaker  as  well. 

What  I  think  is  significant  is  that,  as 
you  point  out.  we  have  more  than  a 
majority  of  Congress  supporting  it. 


It  does  not  take  a  brain  surgeon  to 
know  that  if  we  apply  laws  to  someone 
else,  they  should  apply  to  us.  As  you 
mentioned,  you  make  reference  to  the 
fact  that  Congress  has  exempted  itself 
using  separation  of  powers  as  a  reason 
or  the  speech  and  debate  clause.  But 
really  a  misuse  of  those  two  powers. 

There  is  also  the  power  of  checks  and 
balances.  One  branch  making  sure  that 
it  keeps  account  of  what  the  other 
branch  is  doing  to  make  sure  that  that 
branch  never  gets  above  the  law.  that 
it  is  never  above  the  law.  So  I  would 
wager  to  say  that  the  separation  of 
powers  takes  a  back  step  to  the  whole 
issue  of  checks  and  balances  and  also 
that  the  speech  and  debate  clause, 
which  was  intended  to  prevent  a  Mem- 
ber from  being  sued  in  court  for  actions 
they  took  as  Members  of  Congress,  was 
never  intended  to  protect  a  Member  of 
Congress  for  abuse  that  they  might 
heap  upon  an  employee. 

Now,  we  are  moving  forward  with 
this  legislation  and  it  is,  in  the  course 
of  working  on  it,  we  had  the  added  ben- 
efit of  the  Joint  Committee  on  the  Or- 
ganization of  Congress.  And  this  com- 
mittee was  looking  at  many  issues,  in- 
cluding the  Congressional  Accountabil- 
ity Act.  It  is  exciting  that  they  have 
made  it  a  centerpiece  of  the  bill  to 
come  out  before  the  House,  regretful 
that  other  parts  beyond  congressional 
accountability  were  not  included. 

Also,  it  is  regretful  that  one  part,  the 
whole  issue  of  OSHA,  is  exempted  from 
this  law  as  they  have  brought  it  forth, 
at  least,  and  presented  it  to  the  Com- 
mittee on  Rules.  The  Committee  on 
Rules  is  now  debating  it. 

As  the  Members  know,  we  need  to  get 
the  Committee  on  Rules  to  put  OSHA 
back  into  the  bill,  and  do  what  Sen- 
ators LIEBERMAN  and  Grassley  have 
advocated  in  their  bill,  that  it  also  in- 
cludes the  whole  issue  of  collective 
bargaining. 

When  I  was  in  the  State  House  we 
gave  State  employees  the  right  to  col- 
lective bargaining  in  the  State  House 
in  Connecticut,  and  we  had  an  exemp- 
tion, that  the  general  assembly  in 
Hartford,  the  Connecticut  General  As- 
sembly, would  not  be  under  collective 
bargaining.  The  executive  branch 
would  be  but  we  would  not  be.  The  pri- 
vate sector  was  already  in  it. 

I  remember  speaking  to  my  minority 
leader  and  saying,  "We  should  come 
under  the  law."  He  looked  at  me  very 
incredulously  and  said,  "We  could  not 
function."  That  really  gets  us  to  the 
whole  point.  There  are  some  people 
who  do  not  want  Congress  to  be  under 
the  law  because  they  did  not  vote  for  it 
for  the  executive  branch  or  the  private 
sector.  There  are  some,  particularly, 
who  are  not  great  fans  of  OSHA.  so 
their  argument  might  be  that  we 
should  not  come  under  the  law,  because 
they  never  wanted  the  law  to  pass  in 
the  first  place. 

The  bottom  line  to  this  whole  discus- 
sion is  that  we  will  write  better  laws  if 


we  come  under  the  law.  As  the  gen- 
tleman points  out.  there  are  certain 
parts  of  OSHA  that  may  cost  money,  a 
sprinkler  system,  and  some  Members 
are  reluctant  on  a  fiscal  matter  to  have 
us  come  under  OSHA,  but  that  could  be 
phased  in. 

But  as  a  Member  pointed  out  today 
in  the  press  conference  he  and  I  at- 
tended, what  about  the  work  rules 
OSHA  has  and  certain  equipment  that 
you  cannot  ride,  that  carry  large  reams 
of  paper  to  various  offices  and  so  on? 
He  noticed,  for  instance,  an  employee 
riding  that  when  it  was  not  intended  to 
be  ridden. 

If  in  the  private  sector,  as  he  pointed 
out,  that  was  noted  by  OSHA.  an  em- 
ployer could  be  fined  S7.000.  So  even 
this  whole  issue  of  having  to  conform 
to  OSHA.  as  it  relates  to  the  physical 
reconstruction  of  buildings  and  so  on. 
there  is  also  the  other  aspect,  that 
there  are  OSHA  laws  that  would  not 
cost  a  penny. 

Now  I  notice  that  we  have  Mr. 
Fingerhut  and  we  have  Jay  Dickey,  a 
Democrat  and  a  Republican,  both  co- 
sponsors  of  this  legislation,  and  there 
is  more  I  could  say.  but  I  would  like  to 
just  end  my  part  now  and  just  empha- 
size that  Congress  cannot  be  above  the 
law.  that  we  will  write  better  laws 
when  we  have  to  live  by  the  same  laws 
everyone  else  has  to  live  by.  and  that 
as  a  centerpiece  in  the  discussion,  the 
10  primary  cosponsors  of  this  bill,  we 
basically  decided  this:  If  it  applies  to 
the  executive  branch  and  it  applies  to 
the  private  sector,  it  should  apply  to 
us.  That  is  the  test. 

So  when  we  debate  this  bill  on  the 
floor  of  the  House,  if  we  have  left  out 
OSHA,  then  we  are  going  to  be  very 
outspoken  in  our  effort  to  put  OSHA 
back  in.  We  do  not  want  to  say,  "We 
have  done  90  percent  of  it.  and  it  is  not 
like  we  are  not  willing  to  compromise, 
but  we  defeat  the  whole  purpose  of  the 
bill  if  in  the  end  we  leave  out  some- 
thing and  we  are  still  above  the  law  in 
some  areas. 

So  I  thank  my  friend  for  yielding  to 
me.  I  notice  that  the  gentleman  from 
Massachusetts  [Mr.  Torkildsen]  is 
here  as  well.  This  bill  has  245  cospon- 
sors. 

Mr.  SWETT.  Two  hundred  and  forty- 
six  now. 

Mr.  SHAYS.  That  is  nice  to  know.  I 
guess  I  would  also  say  that  the  public 
can  have  a  tremendous  amount  of  im- 
pact. They  may  have  made  assump- 
tions that  we  are  under  all  the  laws.  It 
may  not  have  occurred  to  them  that  we 
are  not.  It  never  did  to  me  until  I  was 
elected. 

We  need  their  help,  as  well,  in  help- 
ing move  forward  this  legislation  so 
when  it  is  finally  drafted  it  does  every- 
thing we  intend  it  to  do.  I  welcome, 
along  with  the  gentleman  from  New 
Hampshire  [Mr.  Swett],  I  welcome  my 
colleagues  here  and  thank  them  deeply, 
particularly    the    freshman    Members. 
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Because  just  as  there  were  the  Grass- 
ley's  and  the  Harris  Fawell's  and  the 
Bill  Goodling's  who  came  before,  what 
has  really  made  a  difference  in  this  leg- 
islation, absolutely,  are  the  90-plus  out 
of  100-plus  Members  of  the  freshman 
class,  90  have  cosponsored  this  legisla- 
tion. It  would  go  nowhere  without 
their  support,  so  I  am  deeply  grateful 
to  my  colleagues,  the  new  Members  of 
this  Chamber. 

I  thank  the  gentleman  for  yielding. 

Mr.  SWETT.  I  thank  the  gentleman. 
I  really  appreciate  those  words  he  has 
given  us.  I  think  the  best  thing  to  do  at 
this  point  in  the  remaining  25  minutes 
is  to  let  as  many  of  our  colleagues 
speak  to  this  legislation  as  possible, 
and  I  will  ask  their  deference  in  my 
recognizing  people  in  the  order  that 
they  came.  I  yield  to  the  gentleman 
from  Arkansas  [Mr.  Dickey]. 

Mr.  DICKEY.  I  thank  the  gentleman 
from  New  Hampshire  [Mr.  Swett].  I 
want  Members  to  know  that  I  am  a 
small  business  person  in  Pine  Bluff, 
AR.  My  businesses  are  not  gigantic. 
The  volume  of  sales  is  not  such  that  we 
can  go  around  making  corrections  and 
additions  and  having  inspections  all 
the  time,  but  yet  in  one  summer's  time 
I  had  an  inspection  from  OSHA,  EPA, 
the  fire  department,  local  fire  depart- 
ment, the  Americans  With  Disabilities 
Act  inspection  team  came  in,  the 
health  department,  and  a  building  in- 
spector. 

What  I  am  saying  is  this:  That  I  am 
hoping,  and  I  am  listening  carefully,  if 
someone  were  to  come  and  say,  "We 
cannot  have  these  things  applied  to 
Congress  because  the  wheels  of  justice 
would  come  to  a  grinding  halt,"  I'm 
going  to  say.  "I  know  that,  because 
that  is  what  exactly  happens  to  small 
businesses." 

I  want  to  go  over  one  particular  in- 
stance. I  built  a  store  in  1987,  a  res- 
taurant in  1987.  and  the  architects  pro- 
vided in  that  a  ramp  for  us  to  have  off- 
center,  away  from  the  front  door.  That 
ramp  was  kind  of  convoluted.  It  was 
kind  of  neat.  It  had  the  post  for  the 
light  there,  for  the  parking  light,  park- 
ing lot  light,  and  then  it  went  up  and 
back  around.  It  was  a  neat  little  deal. 
It  came  right  back  up  and  then  you  are 
on  the  walkway. 

The  inspection  we  had  said  "no,"  you 
have  to  have  that  in  the  front  door. 
You  have  to  have  that  right  in  the 
front  door.  So  we  had  constructed  all  of 
this  for  that  particular  ramp.  We  lost  a 
parking  place  in  doing  that.  We  put  a 
parking  lot  ramp  right  there.  We  then 
had  to  move  this  ramp  over  to  the 
front  door  and  we  virtually  lost  in  es- 
sence a  full  parking  place,  and  lost  the 
best  parking  places  on  the  whole  lot, 
because  we  had  this  constructed  over 
here  and  those  two  there. 

If  those  very  things  would  happen  in 
this  body,  and  someone  would  say, 
"This  is  absolutely  ridiculous,"  then  I 
could  say,  "Yes,  that  is  what  is  happen- 


ing. I  hope  that  we  do  not  bring  those 
regulations  into  this  House,  I  mean 
into  this  body,  because  it  will  bring  it 
to  a  grinding  halt."  I  hope  they  will 
say,  "Maybe  we  ought  to  reconsider 
some  of  the  effects  of  these  things,  so 
we  have  a  cost-effective  reference." 
That  is  what  I  hope.  I  think  I  am 
speaking  for  every  small  business  per- 
son in  the  United  States,  because  what 
we  are  doing  out  there  is,  we  somehow 
are  giving  jobs  to  people  who  are  in- 
spectors, who  are  coming  and  trying  to 
find  that  something  is  wrong,  and  we 
are  sitting  there  trying  to  bite  the  bul- 
let on  bottom  lines,  we  are  trying  to 
please  customers,  we  are  trying  to  sat- 
isfy everybody  else,  and  these  inspec- 
tors come  in  and  give  us  a  list  of  things 
we  have  to  do,  and  then  sometimes 
they  do  not  even  come  back  to  inspect. 

Here  is  in  essence  what  I  think  we 
ought  to  do.  We  ought  to  adopt  the 
plan,  this  Congressional  Accountabil- 
ity Act.  We  should  adopt  the  slogan 
that,  "Congress  ought  to  do  unto  itself 
what  it  has  done  for  others."  If  we  will 
do  that,  then  we  will  encourage  people 
to  get  into  business,  we  will  not  accuse 
them  of  something  by  sending  out 
these  inspectors,  and  we  will  lead  in- 
terference for  people  to  take  chances, 
to  take  risks,  and  to  provide  a  service 
to  this  country  and  our  economy,  and 
we  will  all  be  better  off. 

I  am  for  this  bill.  I  want  to  thank 
those  of  the  Members  who  have  been  on 
the  cutting  edge,  and  I  hope  we  can 
succeed  in  getting  this  across  and  giv- 
ing the  peace  of  mind  to  the  people  of 
America. 

Mr.  SWETT.  I  thank  the  gentleman 
very  much.  I  might  say  as  an  architect 
you  might  have  hired  the  wrong  indi- 
vidual. The  ADA  is  such  that  there  is 
reasonableness  in  that.  What  we  have 
to  do  is  bring  that  sense  of  reasonable- 
ness into  the  rest  of  government,  be- 
cause we  do  not  have  to  put  ourselves 
under  such  restrictive,  mistrusting  cir- 
cumstances. I  think  there  is  a  real  need 
to  evaluate  the  creative  options  that 
any  of  these  issues  and  solutions  or  ob- 
stacles that  we  come  up  against  might 
impose. 

Once  we  have  a  chance  of  seeing  that 
we,  in  Congress,  have  to  deal  with  the 
same  thing  that  you  as  a  small  busi- 
nessman, or  I,  as  a  small  businessman, 
had  to  deal  with  when  we  were  out  in 
the  private  sector,  and  what  all  of  the 
other  Americans  across  the  country 
are  dealing  with.  I  think  we  would  all 
of  a  sudden  have  a  willingness  to  be  a 
little  more  reasonable  and  to  start  ad- 
dressing those  issues  in  a  way  that 
holds  everyone  harmless  and  safe  and 
yet  allows  everyone  also  to  get  their 
lives  moving  along  at  a  productive  clip. 

I  thank  the  gentleman  very  much. 

I  yield  to  the  gentleman  from  Ohio 
[Mr.  FiNGERHUT].  a  really  good  friend 
of  mine,  one  of  the  new  Members  in 
Congress. 

I  have  to  make  mention  that  as  this 
special  order  goes  forward,   more  and 


more  people  filter  into  the  Chamber. 
So  far  it  is  fun  to  notice  that  every- 
body that  comes  in  happens  to  be  of 
the  younger  set.  We  are  all  the  kids  in 
Congress,  but  I  think  that  is  partly  be- 
cause we  recognize  there  is  a  real  need 
for  this  kind  of  activity. 

I  am  pleased  to  yield  to  the  gen- 
tleman from  Ohio  [Mr.  Fingerhut]. 

Mr.  FINGERHUT.  I  thank  the  gen- 
tleman for  yielding  to  me.  I  want  to 
say  that  as  a  new  Member  of  this  body, 
one  of  the  things  I  tried  to  do  was  find 
those  people,  young  or  old,  who  shared 
similar  views  and  similar  values,  and 
finding  the  gentleman  as  a  colleague 
has  really  been  a  special  pleasure  for 
me,  as  well  as  the  cosponsor  of  this  leg- 
islation, the  gentleman  from  Connecti- 
cut [Mr.  Shays]. 

It  is  an  all  too  infrequent  occurrence, 
frankly,  in  this  body  to  see  Repub- 
licans and  Democrats  working  together 
on  an  issue  of  such  major  importance. 
I  really  appreciate  the  gentleman's 
leadership. 

I  also  want  to  acknowledge  my  fresh- 
man colleague,  the  gentleman  from  Ar- 
kansas, Jay  Dickey,  who  spoke,  as 
usual,  very  eloquently,  and  the  gen- 
tleman who  will  soon  speak,  the  gen- 
tleman from  Massachusetts,  Peter 
TORKILDSEN,  PETER  and  his  colleague, 
the  gentlewoman  from  Florida,  TILLIE 
Fowler,  cochaired  the  Republican 
Freshman  Task  Force  on  Reform.  I,  to- 
gether with  my  colleague,  our  friend, 
Karen  Shepherd,  the  gentlewoman 
from  Utah,  cochaired  the  Democratic 
Freshman  Class  Task  Force  on  Reform. 
Together,  we  have  been  working  with 
the  gentleman  on  this  legislation  from 
the  beginning. 

Mr.  SWETT.  The  gentleman  might 
just  talk  to  the  unusual  quality  of 
what  the  freshmen,  both  on  the  Demo- 
cratic and  Republican  sides  of  the 
aisle,  the  unusual  quality  of  that  rela- 
tionship, and  how  that  came  about. 

Mr.  FINGERHUT.  I  appreciate  that 
question.  As  I  think  the  gentleman 
knows,  this  is  one  of  the  largest  fresh- 
man classes  in  history,  certainly  the 
largest  since  World  War  II,  and  I  think 
there  was  a  unifying  theme  to  our  elec- 
tion. 

That  was  the  sense  that  we  had  to  re- 
store the  public's  faith  in  the  oper- 
ations of  this  institution. 

Very  quickly,  we  realize  that  we 
could  not  do  that  if  we  stayed  in  our 
separate  corners  and  did  not  work  to- 
gether. So  when  the  Democrats  reached 
out  to  the  Republicans  and  the  Repub- 
licans reached  out  to  the  Democrats 
and  we  said,  "How  can  we  build  some 
confidence  to  work  together,"  this 
question,  the  question  of  the  account- 
ability of  Congress  to  the  laws  it  passes 
for  others,  rose  to  the  top  of  the  list. 
This  is  such  an  obvious  point,  this  is 
something  so  desperately  needed, 
something  that  the  public  wants  so 
badly  that  if  we  can  work  together  and 
be  successful  on  this  issue,  then  we  can 
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build  the  confidence  to  work  together 
on  other  issues. 

D  1410 

I  thank  the  gentleman  for  that  ques- 
tion. 

I  just  wanted  in  my  few  minutes  to 
tell  a  couple  of  stories  actually.  Con- 
gressman Swett  and  Congressman 
Shays  have  outlined  the  need  for  the 
legislation.  You  have  outlined  the  con- 
tents of  the  legislation.  But  maybe  yet, 
because  it  has  been  1¥2  years  into  this 
session  of  Congress,  and  you  have  had 
this  now  for  two  sessions  of  Congress, 
maybe  yet  the  urgency  of  it  has  not 
sunk  in  to  every  nook  and  cranny  of 
this  building,  and  if  it  has  not,  let  me 
try  and  tell  you  why  it  should  be. 

I  held  in  my  district,  the  19th  Dis- 
trict of  Ohio,  since  September  26  town 
hall  meetings  on  the  subject  of  health 
care  reform.  Ever  since  the  President 
made  his  speech  to  the  joint  session  of 
Congress  in  September  and  introduced 
his  call  for  universal  health  care  legis- 
lation. I  have  been  meeting  with  my 
constituents,  as  I  know  many  other 
Members  of  Congress  have  been  doing 
the  same.  And  in  every  meeting,  after 
I  gave  a  brief  presentation  of  what  it 
was  we  were  going  to  talk  about,  I 
would  then  open  the  floor  to  questions. 
And  the  first  question  that  was  asked 
in  every  single  town  hall  meeting,  the 
first  question  that  was  asked  was, 
■Congressman,  are  the  Members  of 
Congress  going  to  live  by  the  health 
care  bill  that  they  pass  for  everybody 
else,  or  are  you  just  going  to  exempt 
yourselves  from  this  like  you  have 
from  every  other  law?"  And  I  have  to 
say  that  I  was  stunned  by  the  fre- 
quency of  the  question,  and  also  I  was 
really  saddened  by  it. 

Mr.  SWETT.  If  the  gentleman  will 
yield,  that  is  exactly  what  came  across 
when  I  was  out  in  the  district  over  the 
holidays  and  more  recently  in  the  last 
few  weeks  in  my  district,  and  obviously 
it  is  right  there  at  the  surface.  People 
want  that  accountability. 

Mr.  FINGERHUT.  Without  any  ques- 
tion. And  what  really  gets  me  about 
this  experience  I  had  in  my  district  was 
if  you  are  asked  about  it  here  in  Wash- 
ington they  will  say  oh.  this  is  just  a 
bunch  of  Members  of  Congress  who  are 
trying  to  get  publicity  by  running 
against  the  institution,  or  by  trashing 
the  institution.  Nothing  could  be  fur- 
ther from  the  truth.  I  am  not  making 
this  up;  you  are  not  making  up  this 
issue.  This  is  the  first  question  asked 
by  my  constituents  at  every  health 
care  town  hall  meeting.  And  it  really 
made  me  sad,  because  the  fact  is  that 
this  is  like  a  ton  of  bricks  that  is  on 
our  shoulders,  that  is  weighing  us  down 
as  we  try  and  address  every  other  sub- 
stantive issue  that  is  out  there. 

How  are  we  going  to  get  the  public's 
confidence  that  the  very  difficult  com- 
promises that  are  going  to  need  to  be 
made  on  health  care,  and  on  our  budget 


deficit,  on  welfare  reform,  or  on  any  of 
the  other  major  issues  that  we  want  to 
address  in  this  Congress,  how  are  we 
going  to  get  their  confidence  that  we 
are  making  the  decisions  in  the  right 
manner  with  the  public  interest  in 
mind,  with  only  thinking  about  what  is 
right  if  we  cannot  get  over  that  thresh- 
old of  credibility  that  they  know  that 
we  are  willing  to  live  by  what  we  do  to 
them?  It  is  maddening,  and  it  is  sad- 
dening that  that  is  what  we  confront. 

I  will  tell  one  other  quick  story  and 
then  yield  back  my  time.  The  very  first 
time  this  question  came  on  the  floor 
this  year  was  in  the  debate  over  the 
Family  and  Medical  Leave  Act.  As  I  re- 
call, that  legislation  came  to  the  floor 
maybe  3  weeks  into  our  term,  so  that 
the  new  Members  of  Congress  were 
really  new.  really  fresh,  and  there  was 
a  debate  on  this  subject.  I  recall  there 
being  a  very  somewhat  serious  debate 
on  this  floor  over  whether  the  separa- 
tion of  powers  would  prevent  Congress 
from  including  itself  in  the  laws  and 
having  courts  enforce  laws  against  us 
the  same  way  they  would  against  a 
businessman  in  my  district.  And  I  left 
this  floor  thinking  well,  jeez,  this  is  a 
serious  constitutional  argument.  So  I 
said  what  the  heck,  and  I  picked  up  the 
phone  and  I  called  some  noted  con- 
stitutional scholars  in  congressional 
districts,  some  noted  constitutional 
lawyers  and  some  constitutional  pro- 
fessors who  teach  constitutional  law 
and  I  asked  should  I  be  concerned 
about  the  separation  of  powers.  And 
they  just  started  laughing,  and  they 
said,  "What  are  you  talking  about? 
Congress  is  subject  to  criminal  laws.  If 
you  take  a  bribe,  if  you  rob  or  steal, 
God  forbid,  you  are  going  to  be  pros- 
ecuted by  the  authorities.  Why 
shouldn't  you  be  subject  to  the  civil 
laws  that  we  pass  that  carry  penalties 
with  them  that  every  other  American 
citizen  has  to  be  subjected  to?" 

So  out  there  there  is  no  question  that 
we  need  to  do  this.  And  I  just  want  to 
make  a  plea  to  the  gentleman,  not  just 
for  the  substance  of  the  bill  because  I 
know  you  understand  that  as  well  as 
anybody,  and  Congressman  Shays  does 
as  well  as  anybody,  but  the  urgency. 
We  have  got  to  pass  this  bill.  This  is 
the  threshold  credibility  test  for  all  of 
the  other  important  issues  that  this 
Congress  needs  to  address  on  behalf  of 
the  American  people. 

So  I  thank  the  gentleman  for  his  ini- 
tiative, and  I  am  at  your  disposal,  as  I 
know  are  many  others,  new  Members  of 
this  body  who  want  to  see  this  legisla- 
tion passed,  passed  in  the  strongest 
possible  form,  not  get  watered  down, 
and  passed  now. 

Mr.  SWETT.  I  thank  the  gentleman 
very  much.  The  urgency  of  this  issue  is 
very  much  apparent.  I  appreciate  your 
bringing  that  point  in,  and  I  hope  that 
is  what  my  good  colleague  from  Massa- 
chusetts, Representative  Torkildsen. 
will  continue  to  press.  I  yield  to  my 


friend  who  pushed  forward  on  this  very 
theme. 

Mr.  TORKILDSEN.  I  thank  my  friend 
from  New  Hampshire  for  yielding  and 
want  to  thank  both  Congressman 
SWETT  and  Congressman  Shays  for  tak- 
ing the  initiative  on  this.  I  know  a 
number  of  Members  have.  Also  I  appre- 
ciate your  mentioning  that  the  fresh- 
man class  has  made  a  difference.  As  the 
cochairman  of  the  Republican  Fresh- 
man Task  Force  I  have  worked  with 
many  freshman  Members  such  as 
TiLLiE  Fowler  and  also  the  Demo- 
cratic freshman  class.  ERlc  FlNGERHtJT 
and  Karen  Shepherd,  and  I  think  the 
freshmen  really  have  made  a  difference 
on  this.  I  think  it  is  a  key  point  where 
you  have  a  large  group  of  Members,  of 
new  blood,  that  you  can  tackle  some 
problems  that  really  have  not  been  ad- 
dressed in  the  past. 

I  did  have  a  prepared  statement  and 
I  would  like  to  go  over  some  points  as 
time  allows.  But  I  just  say  look  around 
and  you  see  a  body  that  will  say  it 
knows  the  evils  of  discrimination,  of  an 
over-secret  government  and  of  a  dan- 
gerous workplace.  But  the  same  body 
passed  laws  to  address  all  of  those 
wrongs,  but  look  around  you  and  you 
will  also  see  a  Congress  that  has  not 
been  willing  to  live  by  any  of  those 
remedies  that  it  has  offered  for  every- 
one else. 

Many  people  say  Congress  is  out  of 
touch  with  the  American  people.  The 
refusal  of  Congress  to  obey  many  of  its 
own  laws  is  one  reason  why  many  peo- 
ple do  not  have  confidence  in  the  deci- 
sions that  are  made  here. 

D  1420 

While  Congress  has  conveniently  de- 
cided it  should  not  have  to  follow  laws 
ranging  from  the  1964  Civil  Rights  Act 
to  the  Freedom  of  Information  Act. 
today  I  would  like  to  talk  about  one 
specific  area:  OSHA  regulations. 

Why  does  Congress  enforce  standards 
in  almost  every  workplace  in  America 
and  then  decide  congressional  employ- 
ees do  not  deserve  similar  protection? 
Congressional  employees  deserve  those 
protections,  and  equally  important, 
American  employers  deserve  a  Con- 
gress that  is  willing  to  practice  what  it 
preaches,  or  perhaps  more  to  the  point, 
will  only  preach  what  it  is  willing  to 
practice. 

Mr.  Speaker,  this  is  an  area  I  am  par- 
ticularly sensitive  about,  because  prior 
to  being  elected  to  Congress,  I  served 
as  commissioner  of  the  Department  of 
Labor  and  Industries  for  the  Common- 
wealth of  Massachusetts.  I  knew  Con- 
gress had  exempted  itself  from  most 
labor  laws,  but  an  incident  soon  after  I 
arrived  here  drove  the  point  home.  I 
was  walking  through  one  of  the  under- 
ground tunnels  that  connect  the  House 
offices  with  the  Capitol  when  a  worker 
drove  by  on  an  electronic  forklift  that 
was  not  designed  to  carry  human 
beings.    Was   this   act   illegal?   Not   in 
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Congress,  but  it  would  have  been  ille- 
gal if  it  had  happened  in  any  private 
workplace  in  the  United  States.  If  an 
OSHA  inspector  had  seen  that  incident, 
the  worker's  employer  could  have  been 
fined  up  to  $7,000  even  if  no  accident 
had  happened.  That  fine  of  $7,000  is  a 
very  serious  punishment  when  no  acci- 
dent occurs. 

Yet  in  Congress  not  only  was  there 
no  fine,  it  was  not  even  illegal,  because 
Congress  had  exempted  itself  from 
OSHA. 

If  we  are  to  reearn  the  confidence  of 
the  American  people,  we  can  start  with 
simple  commonsense  actions  like  fol- 
lowing the  same  laws  the  rest  of  Amer- 
ica obeys,  laws  that  we  as  Members  of 
Congress  write. 

There  is  talk  about  a  watered-down 
version  of  this  legislation  coming  to 
the  floor.  This  would  be  a  mistake.  A 
double  standard  is  still  a  double  stand- 
ard. 

We  need  to  pass  the  Congressional 
Accountability  Act  to  make  all  laws 
apply  to  Congress. 

I  commend  the  gentleman  from  New 
Hampshire  [Mr.  Swett]  and  the  gen- 
tleman from  Connecticut  [Mr.  Shays] 
and  all  other  Members  who  have  taken 
the  lead  on  this  issue  and  say  let  us  not 
lose  focus  of  what  we  have  to  do.  We 
have  to  hold  Congress  accountable,  and 
only  when  Congress  must  follow  all 
laws  will  the  American  people  begin  to 
believe  that  we  are  willing  to  accept 
the  same  responsibility  we  put  on 
other  people. 

Mr.  SWETT.  I  thank  the  gentleman 
very  much. 

Again,  it  appears  that  we  are  all  here 
patting  each  other  on  the  back,  but  the 
real  issue  is  that  we  have  to  make  sure 
that  all  of  our  colleagues,  and  everyone 
out  there  in  the  entire  country,  is 
aware  that  this  is  happening  so  that  we 
can  bring  this  legislation  to  some  kind 
of  successful  conclusion. 

I  think  one  person  who  probably  has 
more  to  do  with  that  than  anyone  who 
has  spoken  so  far  today  is  the  ranking 
member  of  the  Joint  Committee  on 
Congressional  Organization,  the  gen- 
tleman from  California  [Mr.  Dreier].  I 
appreciate  the  gentleman  being  here, 
and  the  time  is  his  to  speak  as  he  sees 
fit  on  the  topic. 

Mr.  DREIER.  I  thank  my  good  friend 
for  yielding.  I  congratulate  him  for 
taking  out  this  special  order  and  the 
leadership  he  and  my  friend,  the  gen- 
tleman from  Connecticut  [Mr.  Shays], 
have  shown  on  this  issue  of  congres- 
sional compliance. 

Obviously  as  the  gentleman  from 
Massachusetts  [Mr.  Torkildsen]  has 
said,  there  has  been  a  wide  range  of 
support  which  has  emanated  from  the 
115  newly  elected  Members  of  the  Con- 
gress on  this  issue  of  congressional  re- 
form, and  obviously  compliance  is  an 
important  part  of  it. 

My  friend  mentioned  earlier  the  fact 
that  James  Madison  in  the  57th  Fed- 


eralist talked  about  the  importance  of 
having  a  legislature  comply  with  the 
laws  that  it  imposes  on  the  people,  and 
if  it  does  not.  then  it  is  no  longer  re- 
sponsive to  the  will  of  the  people. 

It  seems  to  me  that  we  need  to  real- 
ize, and  this  report  "Above  the  Law" 
which  we  unveiled  this  morning  at  the 
news  conference  is  very  important,  be- 
cause what  we  are  doing  is  we  are  tak- 
ing a  step  toward  congressional  compli- 
ance. 

Now,  I  should  say  that  this  issue  of 
congressional  compliance  is  only  part, 
and  with  all  due  respect,  a  small  part 
of  the  overall  issues  of  reform.  My 
friend  mentioned  the  fact  that  I  spent 
calendar  year  1993  along  with  our  col- 
league, the  gentleman  from  Indiana 
[Mr.  H.'VMILTON],  cochairing  this  first 
committee  in  nearly  half  a  century, 
since  actually  1946.  that  has  been  put 
together  in  a  bipartisan,  bicameral  way 
to  deal  with  overall  reform  of  the  insti- 
tution, and  while  we  are  pleased  that 
many  aspects  of  the  legislation  that 
my  two  friends  from  New  Hampshire 
and  Connecticut  have  introduced,  and 
important  parts  of  it  are  incorporated 
in  our  report,  frankly,  one  of  the  most 
important  aspects  of  the  legislation  in 
the  Shays-Swett  bill  is  this  issue  of 
OSHA  compliance. 

One  of  the  things  that  I  have  found  is 
that,  as  I  have  talked  with  many  peo- 
ple in  California  and  in  other  parts  of 
the  country,  they  are  enraged  at  the 
fact  that  we  are  not  only  exempted 
from  the  litany  of  items  which  are  ad- 
dressed in  your  legislation,  but  also  an- 
other item  which  you  have,  and  unfor- 
tunately is  not  included  in  the  final  re- 
port from  the  Joint  Committee  on  the 
Organization  of  Congress,  is  this  issue 
of  the  Occupational  Safety  and  Health 
Administration. 

Many  of  the  regulations  promulgated 
by  the  Federal  Government  onto  the 
American  people,  onto  the  backs  of  the 
private  sector,  will  continue  to  be  ex- 
empted under  the  report  that  came 
out.  Congress  will  continue  to  be  ex- 
empted under  the  report  that  came  out 
from  our  Joint  Committee  on  the  Orga- 
nization of  Congress. 

So  I  think  one  of  the  things  we  need 
to  realize  as  we  look  at  this  issue  of 
congressional  reform  is  it  is  going  to  be 
critically  important  for  us  to  get  the 
committee  on  which  I  sit,  the  Commit- 
tee on  Rules,  to  grant  a  rule  which  will 
allow  for  the  important  amendments 
that  I  know  my  friend  will  want  to 
have  incorporated  in  this  issue  of  con- 
gressional reform. 

I  also  have  found,  from  having  talked 
to  people  around  the  country,  that  this 
issue  of  reform  does  hit  a  very  impor- 
tant note.  They  were  talking,  several 
of  my  friends,  and  the  gentleman  from 
Connecticut  [Mr.  Shays]  I  think  earlier 
mentioned,  and  the  gentleman  from 
Ohio  [Mr.  Fingerhut],  this  issue  of 
compliance  with  the  health  care  legis- 
lation. Congress  should  be  required  to 
comply  with  it. 


One  of  the  things  that  hit  me,  and  I 
have  said  this  throughout  our  hearings, 
on  this  issue  of  congressional  compli- 
ance was  that  in  the  1992  campaign,  I 
talked  about  the  need  for  Congress  to 
comply  with  the  laws  that  it  imposes 
on  the  American  people.  My  father 
happened  to  be  in  the  audience  when  I 
talked  about  congressional  compliance. 
He  came  up  to  me  and  said.  "David. 
you  are  wrong.  What  you  should  do  is 
anytime  you  in  Washington  are  consid- 
ering promulgating  a  regulation  on 
those  of  us  who  are  small  business- 
men." of  which  my  father  is  one.  "you 
should  have  to  live  with  it  for  1  year, 
and  only  after  you  decide  that  it  is  a 
very  helpful,  beneficial  regulation, 
only  then  should  you  impose  it  on  the 
rest  of  us." 

And  that  gets  to  the  point  which  I 
was  making  earlier  this  morning.  I 
think,  as  we  look  at  this  issue  of  con- 
gressional compliance  with  the  laws 
that  we  impose  on  the  private  sector, 
my  goal  is  to  finally  get  to  the  point 
where  we  realize  that  much  of  what  we 
impose  on  the  private  sector  of  our 
economy  is  extraordinarily  onerous. 

The  gentleman  from  Pennsylvania 
[Mr.  GooDLiNG]  at  the  news  conference 
this  morning  was  referring  to  the  fact 
that  they  look  at  OSHA  reform,  it  will 
get  to  the  point  where  it  could  conceiv- 
ably obliterate  those  who  have  still 
survived  in  the  private  sector  today.  So 
it  is  my  hope  that  much  of  what  we  im- 
pose on  the  private  sector,  when  we  re- 
alize how  onerous  it  is,  we  will  possibly 
reduce  that  regulatory  burden  so  the 
private  sector  will  have  an  opportunity 
to  have  a  greater  opportunity  to  suc- 
ceed, and  it  seems  to  me  that  is  going 
to  be  a  very  important  thing. 

I  congratulate  both  of  my  friends 
here  for  the  hard  work  they  have  put 
into  this  effort  of  congressional  com- 
pliance. 

As  was  said  earlier,  we  are  not  sim- 
ply patting  ourselves  on  the  back.  We 
have  a  long  way  to  go.  The  process  has 
just  begun,  and  I  should  say  that  if  we 
do  not  get  a  rule  which  will  allow  for 
the  kinds  of  amendments  which  we 
need  and  the  American  people  want  us 
to  implement  on  the  issue  of  congres- 
sional reform,  I  believe  that  the  weak 
package  which  has  come  out  of  our 
joint  committee  so  far  could  turn  out 
to  be  a  very,  very  sad  commentary  on 
congressional  reform. 

Mr.  Speaker,  I  would  simply  say  to 
my  colleague,  the  gentleman  from  New 
Hampshire,  and  others  that  I  hope 
there  will  be  a  bipartisan  effort  to  en- 
sure an  opportunity  for  all  of  our  col- 
leagues to  participate  in  the  issue  of 
reform  when  it  does  finally  hit  the 
floor. 

Mr.  SWETT.  The  gentleman  from 
Connecticut  [Mr.  Shay.s]  and  I  will  ap- 
preciate your  help  in  that  effort  that  is 
coming  up  on  March  23.  That  is  when 
we  are  going  to  be  talking  to  the  Com- 
mittee on  Rules  about  the  procedure 
for  this  legislation. 


I  yield  to  the  gentleman  from  Con- 
necticut [Mr.  Shays]. 

Mr.  SHAYS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  to  me  before 
the  gentleman  from  Maryland  [Mr. 
Bartlett] speaks. 

I  just  wanted  to  make  reference  to 
one  area  I  had  not  spoken  to,  and  that 
was  the  whole  concept  of  the  public's 
opinion  about  this. 

Obviously  it  is  very  supportive.  But 
it  was  documented  in  a  piece  that  we 
received  from  Ross  Perot  last  year 
from  United  We  Stand.  In  March  they 
did  a  survey,  the  first  national  referen- 
dum of  government  reform,  and  in  it 
Ross  Perot's  organization.  United  We 
Stand,  did  this  and  asked  a  number  of 
questions.  They  asked  17  questions  to 
get  the  public's  opinion  about  the 
budget  and  so  on.  One  of  the  questions 
was.  "Do  you  believe  that  Congress 
should  not  exclude  itself  from  legisla- 
tion it  passes  for  us  and  should  correct 
this  discrepancy  immediately?"  Nine- 
ty-nine point  four  percent  of  the  people 
said.  "Yes."  Now.  admittedly  using  the 
word  "discrepancy"  was  a  bias  in  his 
question.  Ross  Perot  knew  he  was  stat- 
ing the  question  this  way. 

He  asked  that  an  organization,  the 
Gordon  Black  Co..  do  a  scientific  poll 
on  the  same  questions  that  his  organi- 
zation had  asked,  and  when  they  did  it 
in  a  scientific  poll.  "Congress  must 
comply  with  its  own  laws."  87  percent 
of  the  American  public  said  "yes";  that 
beat  out  the  balanced-budget  amend- 
ment, which  was  71;  elimination  of  for- 
eign lobbyists,  which  was  67  percent; 
reducing  the  role  of  domestic  lobbyists. 
78:  eliminating  political  action  com- 
mittees. 69;  no  special  campaign 
money.  70  percent;  giving  the  President 
line-item  veto.  61  percent;  87  percent  of 
the  American  people  said  that  we 
should  comply  with  our  own  laws. 
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That  was  done  in  a  scientific  way.  In 
an  unscientific  way,  99  percent  of  the 
million  people  that  Ross  Perot's  orga- 
nization polled.  It  is  just  very  clear 
from  the  moral  ground,  from  a  very 
practical  ground,  that  we  write  better 
laws.  I  wanted  to  put  this  into  the 
Record  before  my  colleague  [Mr.  Bart- 
lett]  proceeds,  who  was  one  of  the 
original  six  Members  who  actually 
joined  in  this  bill  and  actually  intro- 
duced his  own  bill.  He,  like  the  rest  of 
us,  feel  that  Congress  cannot  be  above 
the  law. 

Mr.  SWETT.  I  thank  the  gentleman 
for  his  comments. 

Mr.  Speaker.  I  yield  to  my  good 
friend,  the  gentleman  from  Maryland 
[Mr.  Bartlett]. 

Mr.  BARTLETT.  I  thank  my  friend 
for  yielding. 

Mr.  Speaker,  I  made  a  number  of 
promises  to  my  constituency  when  I 
was  running  for  Congress,  and  one  of 
those  promises  was  that  I  was  going  to 
submit  a  bill  to  apply  the  laws  to  Con- 
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gress,  all  the  laws  and  regulations  that 
they  apply  to  everyone  else  but  exempt 
themselves  from. 

I  did  that  on  the  first  day,  and  I 
mean  to  keep  that  promise. 

From  what  1  hear  about  the  district, 
they  are  not  going  to  be  interested  in 
an  application  of  regulations  that  per- 
mit us  to  police  ourselves.  I  heard  that 
if  we  had  OSHA  come  in  to  apply  to  us 
the  rules  they  apply  to  everyone  else, 
they  must  shut  us  down. 

Two  good  things  would  happen  if 
they  did  that:  No.  1,  we  would  do  no 
further  harm  to  the  Republic  while  we 
were  shut  down;  and,  second,  we  would 
very  quickly  change  those  laws  that 
shut  us  down.  We  need  to  live  by  the 
laws  and  regulations  that  are  applied 
to  everyone  else. 

Also,  there  are  some  irritants  out 
there  that  may  be  important  to  us,  but 
I  will  tell  you  the  harm  they  do  us  far 
outweighs  the  good  they  do  us.  One  of 
those  irritants  is  free  parking  at  the 
airports.  Our  constituents  lug  their 
luggage  in  from  the  back  40.  they  get 
up  there  to  the  terminal  all  tired  and 
sweaty  in  the  summertime,  frozen  in 
the  wintertime,  and  they  see  those  free 
parking  spaces  not  used  up  close,  and 
they  remind  themselves.  "I  really  do 
hate  Congress." 

We  really  need  to  change  that.  We  do 
not  need  those  irritants  out  there  that 
give  us  the  reputation  that  we  do  not 
deserve.  We  need  to  work  to  remove 
those  irritants  so  that  we  can  have  the 
reputation  that  the  Congress  did  have, 
the  reputation  that  the  Congress  de- 
serves, so  that  we  can  be  effective  in 
legislating,  so  that  we  can  be  effective 
in  governing  this  great  country. 

We  have  an  enormous  percentage  of 
our  constituents  behind  us.  We  just 
have  to  have  the  courage  to  do  the 
right  things  that  our  constituents  are 
demand  of  us. 

I  thank  the  gentleman. 

Mr.  SWETT.  I  thank  the  gentleman. 

Mr.  Speaker,  in  conclusion,  the  ur- 
gency is  there.  This  is  a  very  impor- 
tant piece  of  legislation.  It  is  very  im- 
portant really  from  very  basic  perspec- 
tives. The  foundation  that  we  create  by 
putting  forth  this  legislation  is  that 
our  actions  do  speak  louder  than  our 
words.  The  days  that  we  spend  as  Rep- 
resentatives here  in  Washington  are 
spent  in  direct  contact  with  the  legis- 
lation that  we  know  we  are  providing 
for  the  people  around  the  country. 
That  is  something  that  is  going  to  con- 
nect us  much  more  closely  to  the  peo- 
ple we  serve  than  anything  else  that  we 
do: 

It  does  not  cost  the  country  any 
money  except  as  we  evaluate  what  the 
problems  are  here.  And  even  then  we 
have  the  ability  to  be  creative  in  find- 
ing solutions  that  are  not  necessarily 
financially  oriented  but  may  be  ori- 
ented more  toward  the  spirit  of  co- 
operation, toward  a  spirit  of  bringing 
the  community  together. 
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This  is  the  kind  of  communication, 
the  kind  of  cooperation  that  we  are 
going  to  have  to  bring  forth  in  this 
country  if  we  are  going  to  solve  these 
problems.  It  is  an  urgent  problem.  It  is 
one  that  needs  to  be  solved  today. 

We  have  seen  people  from  both  sides 
of  the  aisle  come  down  in  the  last  hour 
talking  about  the  need  for  bringing  for- 
ward congressional  accountability,  not 
so  that  we  have  sprinkler  heads  in  Con- 
gress, not  so  that  we  do  not  ride  on  ma- 
chinery that  is  not  supposed  to  be  rid- 
den on  by  our  staff,  but  because  we 
have  to  bring  back  the  trust  that  this 
country  deserves  to  have  in  its  Govern- 
ment. 

If  we  cannot  build  that  bridge,  we  ul- 
timately will  see  the  remaining  stal- 
warts, the  remaining  piers  and  founda- 
tions erode  and  dissolve  and  be  washed 
away  with  the  last  tide.  That  is  some- 
thing that  I  would  hope  we  can  avoid  in 
this  country. 

That  is  something  that  President 
Lincoln  certainly  tried  to  avoid  when 
he  spoke  those  prophetic  words  about 
national  suicide  back  in  1838.  He  cer- 
tainly did  everything  in  his  power,  in- 
cluding giving  his  life,  to  preserve  the 
Union  during  the  Civil  War.  These  are 
not  overemphasized  nor  melodramatic 
statements;  these  are  very  subtle  and 
very  important  foundation  values  upon 
which  we  can  build  a  better  and  strong- 
er country  if  we  only  but  recognize 
that  they  must  be  adhered  to. 

Mr.  Speaker,  I  appreciate  all  of  my 
colleagues  for  their  very  good  words 
that  they  gave  regarding  congressional 
accountability.  This  is  not  the  end  of 
the  debate  or  the  discussion;  we  will  be 
doing  this  again  in  the  future.  We  need 
to  bring  this  message  to  the  Members 
of  Congress  and  to  the  American  public 
because  without  it  we  are  but  talking 
to  empty  chairs  and  hollow  walls. 

I  appreciate,  once  again,  all  of  the 
thoughts  and  commitments  that  my 
colleagues  have  made. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Washington  (at  the  request  of 
Mr.  Gephardt)  for  today  and  the  bal- 
ance of  the  week,  on  account  of  official 
business. 

Mrs.  Collins  of  Illinois  (at  the  re- 
quest of  Mr.  GEPHARDT)  for  today  and 
the  balance  of  the  week,  on  account  of 
illness. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

The  following  Members  (at  the  re- 
quest of  Mr.  Bereuter)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: 

Mr.  Baker  of  California,  for  5  min- 
utes, on  March  8. 
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Mr.  Smith  of  Michigan,  for  5  minutes. 
today. 

The  following  Members  (at  the  re- 
quest of  Mr.  Meehan)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material: 

Mr.  Owens,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Kanjorski,  for  5  minutes,  today. 

Mr.  RiCHARD.soN,  for  5  minutes, 
today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

The  following  Members  (at  the  re- 
quest of  Mr.  Bereuter)  and  to  include 
extraneous  matter: 

Mr.  Oilman. 

Mr.  Michel. 

Mr.  BILIRAKIS. 

Mrs.  Bentley. 
Mr.  Clinger. 
Mr.  King. 
Mr.  Rohrabacher. 

The   following   Members  (at   the   re- 
quest of  Mr.   Meehan)  and  to  include 
extraneous  matter: 
Mr.  Gordon  in  two  instances 

Olver. 

Reed  in  three  instances. 

lipinski. 

Clyburn. 
Mr.  Coppersmith. 
Mr.  Foglietta  in  two  instances. 
Mr.  Gejdenson. 

The   following   Members   (at   the   re- 
quest of  Mr.  Svvett)  and  to  include  ex- 
traneous matter: 
Mr.  Miller  of  California. 
Mr.  Horn  in  two  instances. 

Ford  of  Michigan. 

Waters  in  two  instances. 

Kim. 

Crane. 

Klein  in  three  instances. 
Mr.  Baker  of  California. 
Mr.  Roth. 
Mr.  Bilirakis. 

Mr.  Solomon  in  two  instances. 
Mr.  Pomeroy. 
Ms.  Kaptur. 


Mr. 
Mr. 
Mr. 
Mr. 


Mr. 

Ms. 
Mr. 
Mr. 
Mr. 


ADJOURNMENT 

Mr.  SWETT.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  36  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, March  2,  1994,  at  2  p.m. 


EXECUTrVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2649.  a  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  involving  Unit- 
ed States  exports  to  the  Philippines,  pursu- 


ant to  12  U.S.C.  635<b)(3)(l):  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 

2650.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-186.  "The  Nuclear  Disar- 
mament and  Economic  Conversion  Constitu- 
tional Amendment  Proposal  Act  of  1992," 
pursuant  to  D.C.  Code,  section  l-233(c)(l);  to 
the  Committee  on  the  District  of  Columbia. 

2651.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-188,  "Dedication  of  Land 
in  Square  5338,  S.O.  86-24.  Act  of  1994",  pursu- 
ant to  D.C.  Code,  section  l-233(c)(l);  to  the 
Committee  on  the  District  of  Columbia. 

2652.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-189.  Cable  Television 
Communications  Act  of  1981  Amendment  Act 
of  1994."  pursuant  to  DC.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  the  District  of 
Columbia. 

2653.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-190.  "Patient  Counseling 
Amendment  Act  of  1994."  pursuant  to  D.C. 
Code,  section  l-233(c)(l);  to  the  Committee 
on  the  District  of  Columbia. 

2654.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-191,  "Insurance  Omnibus 
Amendment  Act  of  1994,"  pursuant  to  DC. 
Code,  section  l-233(c)(l);  to  the  Committee 
on  the  District  of  Columbia. 

2655.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-192.  "Closing  of  a  Public 
Alley  in  Square  86.  S.O.  92-84.  Act  of  1994." 
pursuant  to  DC.  Code,  section  l-233(c)(l);  to 
the  Committee  on  the  District  of  Columbia. 

2656.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-194.  "Motor  Vehicle  Bien- 
nial Inspection  Amendment  Act  of  1993," 
pursuant  to  D.C.  Code,  section  l-233(c)(l);  to 
the  Committee  on  the  District  of  Columbia. 

2657.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-195.  "St.  Martins  Catho- 
lic Church  Equitable  Real  Property  Tax  Re- 
lief Act  of  1994,"  pursuant  to  D.C.  Code,  sec- 
tion l-233(c)(l);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

2658.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-196,  "Vestry  of  the 
Brookland  Parish  of  the  Protestant  Epis- 
copal Church  of  the  Diocese  of  Washington. 
D.C.  Equitable  Real  Property  Tax  Relief  Act 
of  1994,"  pursuant  to  D.C.  Code,  section  I- 
233(c)(1):  to  the  Committee  on  the  District  of 
Columbia. 

2659.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  10-197.  "United  House  of 
Prayer  Equitable  Real  Property  Tax  Relief 
Act  of  1994,"  pursuant  to  DC.  Code,  section 
l-233(c)(l);  to  the  Committee  on  the  District 
of  Columbia. 

2660.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-198.  "Property  Convey- 
ancing Revision  Act  of  1994,"  pursuant  to 
D.C.  Code,  section  l-233(c)(l);  to  the  Commit- 
tee on  the  District  of  Columbia. 

2661.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-199.  "Cherubim  and  Sera- 
phim Church  Equitable  Real  Property  Tax 
Relief  Act  of  1994."  punsuant  to  DC.  Code, 
section  l-233(c)(l);  to  the  Committee  on  the 
District  of  Columbia. 

2662.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 


copy  of  D.C.  Act  10-200,  "Star  of  Bethlehem 
Church  Equitable  Real  Property  Tax  Ralief 
Act  of  1994."  pursuant  to  D.C.  Code,  section 
l-233(c)(l):  to  the  Committee  on  the  District 
of  Columbia. 

2663.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-201.  "Health  Care  Pro- 
vider Costs  Reimbursement  Commitment 
Temporary  Amendment  Act  of  1994."  pursu- 
ant to  DC.  Code,  section  l-233(c)(l);  to  the 
Committee  on  the  District  of  Columbia. 

2664.  -A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled,  "Review  of  Various  Opportunities 
That  Allow  Customers  to  Receive  Water  and 
Sewer  Services  at  a  Reduced  Rate."  pursuant 
to  D.C.  Code,  section  47-117(d);  to  the  Com- 
mittee on  the  District  of  Columbia. 

2665.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  trans- 
mitting a  letter  expressing  the  strong  oppo- 
sition of  the  Immigration  and  Naturalization 
Service  [INS]  to  the  amendment  to  H.R.  6. 
which  have  been  proposed  by  Congressman 
Dana  Rohrabacher;  to  the  Committee  on 
Education  and  Labor. 

2666.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Army's 
proposed  Letter(s)  of  Offer  and  Acceptance 
[LOA]  to  United  Arab  Emirates  for  defense 
articles  and  services  (Transmittal  No.  94-17). 
pursuant  to  22  U.S.C.  2776(b):  to  the  Commit- 
tee on  Foreign  Affairs. 

2667.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  memorandum  of  justification 
for  Presidential  determination  regarding  the 
draw  down  of  Department  of  the  Treasury 
funds  to  support  sanctions  enforcement  ef- 
forts against  Serbia-Montenegro,  pursuant 
to  Public  Law  101-513,  section  547(a)  (104 
Stat.  2019);  to  the  Committee  on  Foreign  Af- 
fairs. 

2668.  A  letter  from  the  Executive  Director, 
Thrift  Depositor  Protection  Oversight  Board, 
transmitting  a  report  of  activities  under  the 
Freedom  of  Information  Act  for  calendar 
year  1993.  pursuant  to  5  U.S.C.  552(e);  to  the 
Committee  on  Government  Operations. 

2669.  A  letter  from  the  Chairman.  Prospec- 
tive Payment  Assessment  Commission, 
transmitting  the  Commission's  report  on  is- 
sues affecting  health  care  delivery  in  the 
United  States,  pursuant  to  Public  Law  101- 
508.  section  4002(g)(1)(B)  (104  Stat.  1388-36);  to 
the  Committee  on  Ways  and  Means. 

2670.  A  letter  from  the  Secretary.  Depart- 
ment of  Health  and  Human  Services,  trans- 
mitting the  Department's  report  on  exten- 
sion of  certain  Medicare  municipal  health 
services  demonstration  projects,  pursuant  to 
Public  Law  101-239.  section  6135  (103  Stat. 
2222);  jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BAKER  of  California  (for  him- 
self. Mr.  DooLiTTLE.  and  Mr.  Levy): 

H.R.  3923.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  tax  credits  to 
businesses  with  employees  performing  serv- 
ices in  their  residences  or  in  telecommuting 
centers:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  CARR: 

H.R.  3924.  A  bill  to  amend  title  18,  United 
States  Code,  to  provide  enhanced  sentences 


to  repeat  violent  offenders;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  CLYBURN: 

H.R.  3925.  A  bill  to  authorize  and  request  a 
posthumous  commission  in  the  Army  for 
Johnson  Chesnut  Whittaker;  to  the  Commit- 
tee on  Armed  Services. 

By  Mr.  FRANKS  of  New  Jersey  (for 
himself,  Mr.  Acker.man.  and  Mr. 
Boehner): 

H  R  3926.  A  bill  to  authorize  funds  for 
emergency  road  repairs  in  response  to  the  se- 
verity of  the  199a-94  winter,  and  for  other 
purposes:  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  GLICKMAN  (for  himself,  Mr. 
Skaggs,  and  Mr.  Bilbray): 

H  H  3927.  A  bill  to  provide  for  a  uniform 
system  for  classifying  and  declassifying  in- 
formation, and  for  other  purposes;  jointly,  to 
the  Committees  on  Armed  Services,  Perma- 
nent Select  Committee  on  Intelligence, 
Rules,  and  Government  Operations. 
By  Mr.  HERGER: 

H.R.  3928.  A  bill  to  expand  the  special  pro- 
gram for  the  sharing  of  Forest  Service  tim- 
ber sale  receipts  to  include  those  counties  in 
which  national  forests  are  situated  that  are 
affected  by  decisions  related  to  the  Califor- 
nia spotted  owl;  to  the  Committee  on  Agri- 
culture. 

H.R.  3929.  A  bill  to  amend  titles  U  and  XVI 
of  the  Social  Security  Act  to  provide  that, 
for  purposes  of  determining  whether  an  indi- 
vidual Is  under  a  disability,  engagement  in 
an  illegal  drug-related  enterprise  dem- 
onstrates ability  to  engage  In  substantial 
gainful  activity;  to  the  Committee  on  Ways 
and  Means. 

H.R.  3930.  A  bill  to  Identify  illegal  aliens 
who  consume  scarce  health  care  resources  in 
the  United  States  and  who  do  not  pay  for 
such  care  and  to  seek  reimbursement  for  this 
care  from  the  home  government  of  the 
aliens;  jointly,  to  the  Committees  on  Energy 
and  Commerce,  Ways  and  Means,  the  Judici- 
ary, and  Foreign  Affairs. 

By  Mr.  LANCASTER  (for  himself.  Mr. 
Rose,  Mr.  Cla^-ton.  Mr.  Price  of 
North  Carolina,  Mr.  Coble,  and  Mr. 
Manton): 

H.R.  3931.  A  bill  to  amend  the  Magnuson 
Fishery  Conservation  and  Management  Act 
to  make  North  Carolina  a  member  of  the 
Mid-Atlantic  Fishery  Management  Council; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  SCHUMER: 

H.R.  3932.  A  bill  to  amend  title  18,  United 
States  Code,  to  promote  the  safe  use  of  guns 
and  to  reduce  gun  violence;  jointly,  to  the 
Committees  on  the  Judiciary,  Ways  and 
Means,  and  Energy  and  Commerce. 
By  Ms.  SLAUGHTER: 

H.R.  3933.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  distribu- 


tions from  a  controlled  foreign  corporation 
to  a  United  States  shareholder  shall  be  ex- 
cluded from  gross  Income  if  at  least  a  por- 
tion of  the  distribution  is  Invested  in  certain 
property  located  in  the  United  States  and  In 
the  employment  of  new  employees  in  the 
United  Sutes:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  SWETT: 

H.R.  3934.  A  bill  to  amend  title  28,  United 
States  Code,  to  provide  that  district  courts 
give  notice  of  default  judgments  to  the  par- 
ties against  whom  such  judgments  are  en- 
tered: to  the  Committee  on  the  Judiciary. 

By  Mr.   BROWN  of  Ohio  (for  himself 
and  Mr.  Upton): 

H.  Res  372.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  concerning 
providing  as  part  of  health  care  reform  fi- 
nancial incentives  to  promote  worksite 
health  promotion  programs;  jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Education  and  Labor, 

By   Mr.   GLICKMAN   (for  himself  and 
Mr.  HANSEN): 

H.  Res.  373.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  3087),  propos- 
ing to  amend  the  Federal  Aviation  Act  of 
1958  to  establish  time  limitations  on  certain 
civil  actions  against  aircraft  manufacturers, 
and  for  other  purposes;  to  the  Committee  on 
Rules. 
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Mr.    HOEKSTRA, 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  123:  Mr.  McCOLLUM  and  Mr.  Whitten. 

H.R.  885:  Mr.  BOEHNER,  Mr.  BOUCHER,  and 
Mr.  Ballenger. 

H.R.  1131:  Mr.  Heflev. 

H.R.  1517:  Mr.  TtCKER. 

H.R.  1627:  Mr.  Manzullo. 

H.R.  1712:  Mr.  ROGERS.  Mr.  Dornan,  and 
Mrs.  ROUKEMA. 

H.R.  1874:  Ms.  FURSE. 

H.R.  1980:  Mr.  Penny.  Mr.  Hansen,  and  Mr. 
Gl^nderson. 

H.R.  1999:  Mr.  .Andrews  of  New  Jersey,  Mr. 
Lew.  Mr  F.'lRR.  Mr.  Kvl.  Mr.  Gallegly, 
and  Mr.  T.^vlor  of  North  Carolina. 

H.R.  2420:  Mr   Filner  and  Ms.  McKlNNEY. 

H.R.  2443:  Mr.  Sawyer.  Mr.  GUNDERSON.  Mr. 
Derrick.  Mr.  Ravenel.  Mr.  Diaz-Balart. 
Mr.  Clement.  Mr.  Michel.  Mr.  Miller  of 
Florida.  Mr.  Thompson,  Mr.  Ho^-er,  Mr. 
Costello,  Ms.  Kaptur,  Mr.  Sharp,  and  Mr. 
Barlow. 

H.R.  2671:  Mr.  Ballenger. 

H.R.  2829:  Ms.  Byrne,  Mr.  Serrano,  Mr. 
Foglietta,  Mr.  Filner,  Mrs.  Mink  of  Hawaii, 
Mrs.  Lloyd.  Mr.  Faleomavaega.  Mr. 
Kopetsh,  Mr.  Frost,  and  Ms.  Brown  of 
Florida. 


Mr. 

Mr. 


Mr. 


Mr. 
Mr. 


H.R.  2859:  Mr.   McCOLLUM, 
Mr.  WnrrTEN,  and  Mr.  Levy. 

H.R.  2882:  Mr.  SOLOMON. 

H.R.  3021:  Mr.  LEHMAN. 

H.R.  3023:  Mr.  HERGER.  Mr.  COLLINS  of 
Georgia,  Mr.  Gillmor,  Mr.  Bilbray,  Mr. 
Bishop.  Mr.  Holden.  Mr.  Stump,  Mr. 
Grandy.  Mr.  Gallegly,  Mr.  Sam  Johnson, 
Mr.  REED,  Mr.  Calvert,  Mr.  Manzullo,  Ms. 
W(X)LSEY,  Mr.  Gilchrest.  Mr.  Hamilton,  Mr. 
Conyers,  Mr.  Bereuter,  Mr.  Camp,  and  Mr. 
Porter. 

H.R.  3246:  Mr.  Filner,  Mr.  Oilman,  Mr. 
Hochbrueckner,  Mr.  Kasich.  Mr.  Kopetski. 
Mr.  Sensenbrenner.  Mr.  Wynn,  Mr.  Holden, 
Mr.  Kreidler.  Mr.  Rahall,  Mr.  Hobson.  Mr. 
Gordon.  Mr.  McHugh,  Mr.  Sarpauus, 
Swift,  Mr.  Rose.  Mr.  Emerson,  and 
Leach. 

H.R.  3293:  Mr.  PETRI. 

H.R.  3328:  Mr.  LANCASTER. 

H.R.  3367:  Mr.  Petri.  Mrs.  Vucanovich, 
Dornan,  and  Mr.  Bachus  of  Alabama. 

H.R.  3404:  Mr.  Peterson  of  Minnesota  and 
Mr.  Darden. 

H.R.  3475:  Mr.  McNULTY,  Mr.  Shays, 
Evans,  Mr.  Diaz-Balart,  Mrs.  Bentley, 
Hughes,  and  Ms.  Snowe. 

H.R.  3626:  Mr.  Lazio. 

H.R.  3663:  Mr.  COLEMAN. 

H.R.  3790:  Mr.  CLYBURN. 

H.R.  3795:  Mr.  Levy. 

H.R.  3869:  Mr.  ORTIZ  and  Mr.  Torres. 

H.J.  Res.  9:  Mr.  Weldon. 

H.J.  Res  253:  Mr.  Kasich,  Mr.  ROMERO- 
Barcelo,  Mr.  Coble,  Mr.  Lipinski,  Mr.  Saw- 
yer, Ms.  DeLauro,  Mr.  Hughes,  Mr.  Tejeda, 
Mr.  Deutsch,  Mr.  McDermott.  Mr.  Rose,  Mr. 
Bacchus  of  Florida,  and  Mr.  Gordon. 

H.J.  Res,  291:  Mr.  LANCASTER,  Ms.  Pryce  of 
Ohio,  and  Mr.  Watt. 

H.J.  Res.  303;  Mr.  Bryant.  Ms.  Woolsey, 
Mrs.  Meek  of  Florida,  Mr.  Klein,  Mr. 
Dreier.  Mr.  Rose,  Mr.  Bilirakis,  Mr.  John- 
ston of  Florida.  Ms.  DeLauro.  Mr.  Lipinski, 
Mr.  Blute,  Mr.  Spratt.  Mr.  Hall  of  Texas, 
Mr.  Bliley,  Mr.  Skeen,  .Mr.  Linder,  Mr. 
Stearns.  Mr.  Lewis  of  Florida.  Mr.  Whttten, 
Mrs.  Vucanovich,  Mr.  Evans,  Mr.  Sundquist, 
Ms.  Pelosi,  Mr.  Hobson.  Mr.  Dornan,  Mr. 
Kanjorski.  Mr.  Sarpalius.  Mr.  Richardson, 
and  Mr.  Ford  of  Michigan. 

H.J.  Res.  310;  Mrs.  BENTLEY.  Mr.  Gallo. 
Mr.  Oilman.  Mr.  Baesler.  Mr.  de  la  Garza. 
Mr.  DURBIN.  Mr.  Pallone,  Mr.  Dicks.  Mr. 
Montgomery,  Mr.  Gibbons,  Mr.  McHale,  Mr. 
Coleman,  and  Mr.  Franks  of  Connecticut. 

H.  Con.  Res.  122:  Mr.  Rowland.  Mrs. 
Unsoeld.  and  Mr.  Gene  Green  of  Texas. 

H.  Con.  Res.  147:  Mr.  Evans. 

H.  Res.  238:  Mr.  McLvNis.  Mr.  Miller  of 
Florida,  Mr.  Shays,  and  Mr.  Camp. 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Barbara 
Boxer,  a  Senator  from  the  State  of 
California. 


(Legislative  day  of  Tuesday,  February  22.  1994) 

RESERVATION  OF  LEADER  TIME 
The   ACTING   PRESIDENT  pro   tem- 
pore. Under  the  previous  order  leader- 
ship time  is  reserved. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Trust  in  the  Lord  with  all  thine  heart; 
and  lean  not  unto  thine  own  understand- 
ing. In  all  thy  ways  acknowledge  him, 
and  he  shall  direct  thy  paths.— Proverbs 
3:5.  6. 

Gracious  God,  Author,  Sustainer, 
Consummator  of  history,  awaken  the 
Senators  and  their  staffs  to  the  reality 
of  the  guidance  of  a  sovereign  God  in 
their  daily  affairs.  Help  them  see  the 
wisdom  in  the  Proverb  with  which  this 
prayer  began.  Help  them  understand 
that  submitting  to  God  does  not  stop 
their  thinking  process  but,  on  the  con- 
trary, vitalizes  them.  Help  them  think 
more  clearly.  Help  them  see  the  big 
picture.  Help  them  see  the  way  to  go. 

You  have  said  in  Your  Word,  loving 
God,  "The  steps  of  a  good  man  are  or- 
dered of  the  Lord  *  *  *"— Psalm  37:23. 
Make  this  promise  real  to  Your  serv- 
ants. Give  them  the  humility  to  ac- 
knowledge their  dependence  upon  God, 
in  the  confidence  that  he  or  she  is  most 
independent  when  living  in  dependence 
upon  God. 

In  Jesus'  name  Whose  every  moment, 
every  step,  every  word  was  God-led. 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  DC.  March  1,  1994. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Barbara  Boxer,  a 
Senator  from  the  State  of  California,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mrs.  BOXER  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


BALANCED  BUDGET  AMENDMENT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  Senate  Joint  Resolution  41,  a  resolu- 
tion proposing  an  amendment  to  the 
Constitution  of  the  United  States  to 
require  a  balanced  budget,  which  the 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  41)  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  require  a  balanced  budget. 

The  Senate  resumed  consideration  of 
the  joint  resolution. 

Pending: 

Reid  amendment  No.  1471.  in  the  nature  of 
a  substitute. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  until  1  p.m.  today  shall 
be  equally  divided  between  the  Senator 
from  West  Virginia  [Mr.  Byrd],  the 
Senator  from  Utah  [Mr.  Hatch],  the 
Senator  from  Illinois  [Mr.  Simon],  and 
the  Senator  from  Nevada  [Mr.  Reid]. 

Who  yields  time? 

Mr.  REID  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nevada. 

Mr.  REID.  Madam  President,  with 
some  urgency  and  concern,  I  spoke  yes- 
terday to  this  Chamber  about  the  bal- 
anced budget  amendment.  That  ur- 
gency and  concern  have  only  increased. 

I  believe  a  specter  haunts  this  body, 
Madam  President.  Gaunt,  lined,  and 
hollow  eyed  as  death  it  leers  down  at 
us  with  malicious  glee.  It  is  the  ghost 
of  lost  chances;  the  shade  of  missed  op- 
portunities; the  phantom  of  wrong 
turns  in  the  paths  to  which  the  Senate 
has  turned  this  Nation's  feet  over  these 
200  years  past. 

In  the  fire  of  its  eyes  one  may  read  of 
the  rejection  of  the  League  of  Nations 
and  of  Smoot  Hawley.  Around  its 
shoulders  are  draped  the  shades  of  iso- 
lationism and  it  proudly  wears  the  rib- 
bon of  McCarthyism.  Heaped  at  its  feet 
are  the  meaningless  failed  economic 
theories  upon  which  this  Chamber  and 
our  Nation  have  pinned  their  past  eco- 
nomic hopes.  It  counts  them  with  glee 
as  a  miser  counts  coins;  glorying  in 
every  program  and  every  promise  that 
the  budget  would  be  balanced  by  193.3, 
by  1964,  by  1991. 

That  specter  is  laughing  now.  Madam 
President,  and  clapping  its  bony  hands. 


for  once  again  this  body  is  engaging  for 
its  entertainment  in  a  sham  and  a  cha- 
rade. 

The  Simon  bill  will  fail.  Madam 
President.  Its  supporters  have  conceded 
as  much.  My  amendment,  my  sub- 
stitute, has  enough  support;  that  taken 
together  with  Simon,  it  would  finally 
result  in  passage  of  a  constitutional 
amendment  to  the  States.  Naturally, 
once  the  Simon  supporters  recognized 
that  their  bill  would  fail  one  would  ex- 
pect they  would  flock  to  an  amend- 
ment that  gives  them  most  of  what 
they  want  and  which  assures  the  same 
requirements  for  the  end  result  they 
seek  a  balanced  budget.  One  would 
think  so,  but  that  is  only  common 
sense,  and  now,  as  too  often  before 
common  sense  and  the  common  good 
seem  to  be  an  uncommon  commodity 
in  this  debate. 

I  ask  you  now  my  fellow  Senators,  to 
look  not  to  your  own  partisan  political 
interests,  not  to  party  nor  dogma  nor 
cant.  Listen  instead  to  the  still,  small 
voice  of  reason. 

I  plead  with  my  friends  on  the  other 
side  of  the  aisle  who  have  had  someone 
announce  on  their  behalf  that  none  of 
them  would  vote  for  the  Reid  sub- 
stitute. I  plead  with  them  to  place  the 
future  of  this  country  over  the  benefit 
of  the  next  election. 

Look  not  to  how  you  will  be  best  able 
to  fool  your  constituents  with  snake 
oil  tales  and  opium  pipe  dreams  of 
what  might  have  been  if  only  those 
others  had  been  true  to  the  quest.  Do 
not  seek  to  camouflage  what  you  have 
not  done  with  stories  of  what  might 
have  been. 

Rather,  I  ask  my  friends  on  the  other 
side  of  the  aisle  to  join  me  in  voting  for 
a  substitute  which  if  it  passed  would 
join  us  together.  So  let  us  join  and 
stand  together  for  that  upon  which  we 
can  agree.  This  is  the  way  the  political 
process  is  supposed  to  work.  It  is  the 
only  way  this  body  can  effectively 
work. 

E  pluribus  unum;  one  from  many.  It 
is  this  Nation's  motto.  It  is  a  touch- 
stone for  the  Union.  Too  many  of  us 
have  forgotten  that  guiding  light;  too 
many  of  us  have  forgotten  our  respon- 
sibility to  work  together  in  the  com- 
mon interest;  too  many  have  forgotten 
that  politics  is  the  art  of  compromise, 
the  art  of  the  possible. 

I  ask  one  more  time  of  my  friends  on 
the  other  side  of  the  aisle,  will  you  join 
with  me?  Together  we  can  make  a 
mighty  change  and  place  this  Nation 
on  a  road  to  fiscal  responsibility.  Sepa- 
rately, we  will  achieve  nothing. 


•  This  "bullet"  symbol  ideniiries  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


I  have  been  told  several  times  today 
that  the  media  announced  last  night  or 
this  morning  that  the  Reid  substitute 
is  going  to  fail,  and  that  the  Simon 
amendment  was  going  to  fail.  What 
have  we  accomplished? 

So,  Madam  President,  the  specter  is 
watching  and  glowing,  but  the  Nation 
is  watching  and  hoping.  Let  us  stand 
together  and  be  counted  together.  It  is 
the  only  way  we  will  make  a  difference, 
the  only  way  to  lay  this  ugly  shade  to 
rest. 

I  reserve  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  SIMON.  Madam  President,  I  yield 
to  the  Senator  from  Massachusetts. 
How  much  time  does  he  need? 

Mr.  KENNEDY.  If  the  Senator  will 
yield,  I  understand  that  the  chairman 
of  the  Appropriations  Committee  is  on 
his  way  to  the  floor.  I  am  not  familiar 
with  how  the  time  is  divided  prior  to 
the  lunch  period. 

Mr.  SIMON.  Senator  BYRD  has  1  hour. 
Senator  Reid  has  1  hour.  Senator 
H.\TCH  has  1  hour,  and  I  have  1  hour. 

I  assume  the  Senator  from  Massachu- 
setts is  speaking  on  behalf  of  the 
Simon  amendment. 

Mr.  KENNEDY.  Madam  President, 
the  Senator  is  usually  correct  99  per- 
cent of  the  time. 

Mr.  REID.  I  will  be  happy  to  yield  to 
the  Senator  from  Massachussetts  some 
time.  I  am  sure  Senator  B'i'RD  will  give 
it  back  to  me. 

Mr.  KENNEDY.  If  I  could  have  15 
minutes. 

Mr.  SIMON.  I  feel  the  same.  What- 
ever the  time  the  Senator  from  Massa- 
chusetts needs. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  is  yielding  to  the  Senator 
from  Massachusetts? 

Mr.  REID.  Will  Senator  B\'RD  give 
Senator  Kennedy  15  minutes? 

Mr.  BYRD.  Madam  President,  as  a 
former  Boy  Scout,  I  would  consider  it 
to  be  my  good  deed  for  the  day  to  yield 
to  Senator  Kennedy  20  minutes. 

Mr.  KENNEDY.  Madam  President,  I 
oppose  the  balanced  budget  constitu- 
tional amendment.  I  support  the  goal 
of  a  balanced  budget,  but  it  is  wrong 
for  Congress  to  tamper  with  the  Con- 
stitution to  achieve  it. 

Congress  and  the  Clinton  administra- 
tion have  made  remarkably  good 
progress  in  reducing  the  deficit  in  the 
past  year.  Last  August,  we  enacted  the 
most  significant  deficit  reduction 
ever— $600  billion  over  the  next  5  years. 

We  are  succeeding  where  the  past  two 
Republican  administrations  have 
failed.  The  deficit  is  coming  down.  The 
economy  is  heading  up.  There  is  no 
need  to  take  the  extreme  step  of 
amending  the  Constitution  to  achieve 
our  economic  goals. 

It  does  not  take  a  constitutional 
amendment  to  reduce  the  Federal  defi- 
cit or  balance  the  Federal  budget.  All 
it  takes  is  enough  courage  by  Congress 


and  the  administration  to  make  the 
tough  decisions  we  are  elected  to 
make.  If  we  are  not  willing  to  balance 
the  budget,  the  Constitution  cannot  do 
it  for  us. 

Amending  the  Constitution  could 
well  make  all  our  economic  problems 
worse.  Writing  this  kind  of  straitjacket 
into  the  Nation's  founding  charter 
could  jeopardize  our  economy,  dimin- 
ish the  Constitution,  distort  its  system 
of  checks  and  balances,  and  undermine 
the  principle  of  majority  rule  that  is  at 
the  core  of  our  democracy. 

The  amendment  is  unsound  and  un- 
wise economic  policy,  because  it  would 
require  a  balanced  budget  each  and 
every  year,  regardless  of  the  condition 
of  the  economy,  unless  three-fifths  of 
the  Senate  and  House  vote  to  approve  a 
specific  deficit. 

In  the  Great  Depression  of  the  1930's, 
nearly  one-fourth  of  our  citizens  were 
out  of  work.  It  is  no  accident  that  this 
country  has  not  suffered  a  depression 
like  that  since  then.  The  ability  to  cut 
taxes  or  increase  spending  during  re- 
cessionary times,  even  though  it  means 
an  increase  in  the  deficit,  has  been  a 
powerful  tool  to  stabilize  the  economy, 
and  we  should  not  weaken  it  by  amend- 
ing the  Constitution.  When  the  econ- 
omy slides  into  a  recession.  Govern- 
ment policies  such  as  tax  cuts,  unem- 
ployment compensation,  and  jobs  pro- 
grams have  provided  the  means  to  sus- 
tain families  in  need  and  to  maintain 
demand  for  the  goods  and  services  pro- 
duced by  business. 

The  balanced  budget  constitutional 
amendment  could  well  make  these 
"countercyclical"  Government  tax  and 
spending  policies  impossible.  To  a 
great  extent,  these  policies  go  into  ef- 
fect automatically,  to  avoid  even  the 
delays  inherent  in  the  legislative  proc- 
ess. When  unemployment  increases  by 
1  percent,  the  budget  deficit  increases 
by  $50  billion  because  of  decreased  tax 
revenues  and  increased  spending  for 
benefits  for  unemployeed  workers  and 
their  families.  In  recessionary  times, 
the  balanced  budget  constitutional 
amendment  would  require  just  the  op- 
posite—tax increases  and  spending 
cuts.  It  could  turn  painful  recessions 
into  catastrophic  depressions,  with  dire 
consequences  for  the  Nation. 

Supporters  of  the  amendment  often 
make  what  they  call  a  "common 
sense"  argument  that  it  would  simply 
require  the  Federal  Government  to  bal- 
ance its  budget  in  the  same  way  that 
American  families  do.  That  argument 
is  not  common  sense — it  is  nonsense. 

Have  the  sponsors  of  this  amendment 
ever  heard  of  a  home  mortgage?  If  this 
amendment  applied  to  families,  it 
would  require  all  homeowners  to  pay 
off  their  entire  mortgage  immediately, 
this  year.  You  could  not  borrow  to  buy 
a  home,  or  pay  for  college.  I  doubt  that 
the  sponsors  of  this  amendment  would 
vote  to  put  any  family  into  that  kind 
of  straitjacket,  and  they  should  not  do 
it  to  the  country  either. 


Most  State  constitutions  permit  defi- 
cit spending  for  long-term  capital  in- 
vestments. But  the  balanced  budget 
constitutional  amendment  would  flatly 
prohibit  prudent  deficit  spending  for 
long-term  investments  or  even  to  ease 
the  effect  of  a  recession,  unless  a  defi- 
cit is  agreed  to  by  a  three-fifths  vote  of 
the  Senate  and  the  House. 

As  Senator  Moynihan  pointed  out 
during  the  debate  last  week.  President 
Roosevelt  convinced  narrow  legislative 
majorities  to  accept  deficit  spending  to 
finance  the  construction  of  warships 
during  the  1930's,  to  ensure  that  Amer- 
ica would  have  a  Navy  ready  and  able 
to  fight  Nazi  Germany  when  war  began. 
If  the  balanced  budget  constitutional 
amendment  had  been  in  place,  those  in- 
vestments in  our  Nation's  security 
would  not  have  been  made. 

Today,  by  preventing  expenditures  to 
solve  long-term  problems,  the  balanced 
budget  amendment  would  jeopardize 
the  Nation's  economic  vitality,  and 
make  it  more  difficult  to  mobilize  to 
protect  national  security. 

The  amendment  is  unsound  as  a  mat- 
ter of  economic  policy,  and  it  is  equal- 
ly unsound  as  a  matter  of  constitu- 
tional law.  The  true  genius  of  the 
Framers  who  gathered  in  Philadelphia 
and  wrote  the  Constitution  200  years 
ago  is  in  the  system  of  checks  and  bal- 
ances that  has  preserved  our  democ- 
racy, allowed  the  Nation  to  flourish 
and  protected  our  most  fundamental 
rights  and  liberties  for  more  than  two 
centuries. 

The  balanced  budget  constitutional 
amendment  says  nothing  about  how  it 
would  be  enforced;  and  the  Judiciary 
Committee  report  is  ominously  silent 
on  this  important  issue.  But  any  fair 
reading  of  the  amendment  makes  clear 
that  it  is  fraught  with  dangerous  possi- 
bilities. 

A  wide  range  of  constitutional  schol- 
ars have  testified  that  the  amendment 
inevitably  gives  the  President  broad 
powers  to  impound  Federal  funds  to 
achieve  the  amendment's  goal.  Neither 
the  language  of  the  amendment  nor  the 
text  of  the  Judiciary  Committee  report 
suggests  any  limit  to  this  broad  im- 
poundment authority.  The  historic 
power  of  the  purse  that  has  served  this 
country  so  well  would  be  taken  from 
Congress  and  given  to  the  President. 

The  amendment  would  also  under- 
mine important  principles  of  our  Fed- 
eral system  by  giving  Congress  and  the 
President  a  strong  additional  incentive 
to  place  unfunded  mandates  on  the 
States  in  order  to  avoid  increasing  the 
budget  deficit. 

The  sponsors  of  this  amendment  are 
already  among  the  strongest  critics  of 
unfunded  mandates.  Why  would  they 
vote  to  expand  them?  If  this  amend- 
ment passes.  Members  of  future  Con- 
gresses can  say  to  themselves,  "Why 
come  up  with  the  funds  to  pay  for  Fed- 
eral benefits,  and  the  three-fifths  vote 
needed    to    appropriate    those    funds. 
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when  a  simple  majority  vote  can  man- 
date the  States  to  provide  them?" 

The  amendment  would  also  give  the 
courts  a  new  and  highly  controversial 
role  in  resolving  important  and  com- 
plex budget  and  economic  disputes — 
disputes  that  unelected  judges  are  ill- 
quipped  and  ill-suited  to  resolve. 

Suppose  a  future  President  orders  an 
across-the-board  cut  in  Social  Security 
payments  to  avoid  a  predicted  deficit. 
A  Social  Security  recipient  would  un- 
doubtedly have  legal  standing  to  bring 
suit  to  challenge  the  cut,  and  argue 
that  there  was  no  budget  deficit,  and 
the  President  lacked  the  authority  to 
make  the  cut. 

A  Federal  district  judge  would  be  re- 
quired to  hold  a  trail  to  determine 
whether  or  not  the  Federal  budget 
would  be  balanced  for  the  year  in  ques- 
tion. The  trial  would  no  doubt  involve 
many  expert  witnesses  and  take 
months  or  even  years  to  complete. 
When  it  is  over,  the  judge  would  issue 
an  opinion  as  to  the  legality  of  the 
across-the-board  cut.  If  the  cut  is  found 
to  be  illegal,  it  could  have  profound 
economic  consequences  for  the  Nation. 

If  we  adopt  this  constitutional 
amendment,  cases  of  this  kind  will  not 
be  rare.  Scores  of  them  could  occur 
every  year.  The  Federal  courts  would 
be  required  to  spend  hundreds  of  hours, 
and  millions  of  dollars,  to  resolve 
them. 

In  fact,  under  the  language  of  the 
amendment  as  it  is  now  pending  before 
the  Senate,  the  judges  hearing  those 
cases  could  order  tax  increases  or 
spending  cuts  to  remedy  violations.  Ob- 
viously, such  orders  from  judges  would 
profoundly  alter  the  role  of  the  courts 
in  our  constitutional  system. 

In  seeking  to  avoid  such  results,  the 
sponsors  of  the  amendment  have  indi- 
cated their  intent  to  add  a  provision  of- 
fered by  Senator  Dan'forth  to  strip  the 
Federal  courts  of  any  authority  to 
remedy  violations  of  the  amendment, 
except  by  issuing  declaratory  judg- 
ments. 

The  proposed  modification  would  cre- 
ate a  new  double  standard  for  constitu- 
tional violations.  The  Federal  courts 
would  retain  their  traditional  author- 
ity to  remedy  violations  of  all  other 
provisions  of  the  Constitution.  But 
when  a  President  or  Congress  violates 
the  balanced  budget  amendment,  a 
Federal  court  would  be  powerless  to  do 
anything  but  declare  that  a  violation 
exists.  The  modification  would  turn 
the  balanced  budget  amendment  into 
the  first  toothless  amendment  the  Con- 
stitution has  ever  had. 

Finally,  the  proposed  amendment 
would  undermine  the  principle  of  ma- 
jority rule  that  is  at  the  core  of  our 
constitutional  democracy.  In  the  Fed- 
eralist Papers,  James  Madison  rejected 
the  idea  of  requiring  super-majorities 
to  pass  legislation.  To  do  so,  he  wrote, 
would  mean  that  "the  fundamental 
principle  of  free  government  would  be 
reversed." 


The  balanced  budget  amendment 
would  do  just  that— substitute  minor- 
ity rule  for  majority  rule. 

Forty-one  percent — a  minority — of 
the  membership  in  the  Senate  or  the 
House  could  block  a  measure  the  ma- 
jority felt  was  needed  to  protect  the 
economy.  If  you  like  filibusters,  if  you 
like  gridlock,  you  will  love  the  bal- 
anced budget  constitutional  amend- 
ment. 

I  fully  support  the  goal  of  balancing 
the  Federal  budget.  But  today's  budget 
deficits  are  the  bitter  fruit  of  12  years 
of  "buy-now-pay-never"  budgets  from 
past  Republican  administrations.  Sup- 
ply-side economics  was  an  experiment 
that  failed. 

After  12  years  of  these  reckless  meas- 
ures, we  finally  have  a  President  ready, 
willing  and  able  to  take  the  difficult 
steps  necessary  to  deal  with  the  budget 
deficit. 

President  Clinton  has  provided  im- 
pressive leadership.  Last  year.  Con- 
gress passed  a  $500  billion  deficit  reduc- 
tion package,  which  has  resulted  in  low 
interest  rates  and  a  recovering  econ- 
omy. As  a  result,  we  will  have  declin- 
ing deficits  for  3  years  in  a  row.  for  the 
first  time  since  President  Harry  Tru- 
man was  in  the  White  House. 

It  is  ironic— but  predictable — that  so 
many  Republicans  who  opposed  that 
deficit  reduction  plan  last  year  are  now 
seeking  cover  by  supporting  a  balanced 
budget  constitutional  amendment. 
They  are  for  a  balanced  budget  in  the 
abstract,  but  they  voted  "no"  when  the 
time  came  to  act. 

Controlling  spiralling  health  care 
costs  is  the  next  essential  step  in  re- 
ducing the  budget  deficit.  Here  again. 
President  Clinton  is  providing  real 
leadership  that  will  result  in  real  defi- 
cit reduction.  And  here  again,  it  is  Re- 
publicans who  are  raising  objections 
and  complaining  that  the  cost  controls 
in  the  President's  plan  are  too  strong. 

Obviously,  it  will  take  additional 
steps  in  deficit  reduction  to  achieve  a 
balanced  budget  by  the  end  of  this  cen- 
tury. But  not  one  of  the  proponents  of 
a  constitutional  amendment  have  of- 
fered a  serious  proposal  to  achieve  that 
result.  It  is  no  wonder  that  the  spon- 
sors of  the  amendment  do  not  want  it 
to  take  effect  until  the  year  2001. 
"Gone  With  the  Wind" — I  will  worry 
about  it  tomorrow,  they  say.  And  to- 
morrow is  the  next  century. 

The  fault  is  not  in  the  Constitution. 
Let  us  rededicate  ourselves  to  achiev- 
ing lasting  economic  prosperity  for  the 
Nation  in  ways  that  count,  and  spend 
no  more  time  debating  gimmicks  that 
have  no  place  in  the  Constitution. 

Finally,  I  commend  the  chairman  of 
the  Appropriations  Committee,  Sen- 
ator Byrd,  for  the  extraordinary  lead- 
ership he  has  provided  in  building  a 
solid  case  against  the  balanced  budget 
amendment  and  demonstrating  its 
many  economic  and  constitutional 
flaws. 


Senator  B't'RD  cares  deeply  about  the 
Constitution  and  the  country  and  the 
legacy  that  we  will  leave  to  our  chil- 
dren and  grandchildren.  His  dedicated 
efforts  to  preserve,  protect  and  defend 
the  Constitution  against  this  unwise 
and  mischievous  proposal  deserve  the 
gratitude  of  every  American.  He  is 
truly  a  profile  in  courage  for  the  Con- 
stitution and  the  country. 

In  sum,  the  balanced  budget  con- 
stitutional amendment  will  not  cut  the 
deficit  by  a  single  dollar.  It  will  endan- 
ger the  economy,  distort  the  constitu- 
tional system  of  checks  and  balances, 
and  substitute  gridlock-by-minority 
for  government  by  majority.  And  it 
should  not  pass. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nevada. 

Mr.  REID.  Madam  President,  I  yield 
10  minutes  to  the  Senator  from  Califor- 
nia [Mrs.  Boxer]. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  may  be  recognized 
when  she  is  removed  from  the  chair. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  The  Senator  from  California  is 
recognized. 

Mrs.  BOXER.  Thank  you  very  much, 
Mr.  President. 

I  plan  to  vote  in  favor  of  the  Reid 
balanced  budget  amendment  and 
against  the  Simon  version. 

When  I  was  elected  to  the  U.S.  Sen- 
ate about  a  year  ago,  I  pledged  to  make 
my  primary  focus  economic  recovery 
for  my  State.  Economic  recovery  that 
is  steady,  strong  and  consistent.  Eco- 
nomic recovery  that  builds  a  solid  base 
for  California's  future 

That  economic  recovery  can  only 
move  forward  if  we  have  real  deficit  re- 
duction; low-interest  rates  that  stimu- 
late private  investment  in  business  and 
homes;  public  sector  investment  in 
education,  economic  conversion,  and 
the  information  highway;  expanded 
trade  opportunities;  health  care  re- 
form; and  Federal  reimbursement  to 
the  States  for  such  costs  as  immigra- 
tion. 

We  are  on  course  with  this  President 
and  this  Congress. 

Last  year  we  enacted  a  $500  billion 
deficit  reduction  plan  that  will  bring 
down  the  deficit  from  4.9  percent  of 
gross  domestic  product  in  1992  to  2.3 
percent  of  gross  domestic  product  in 
1998. 

Mr.  President,  I  well  remember  the 
prediction  of  doom  on  the  other  side  of 
the  aisle  when  we  debated  the  Presi- 
dent's deficit  reduction  plan.  We  did 
not  get  one  vote  of  support  from  Mem- 
bers on  the  other  side  of  the  aisle.  We 
did  not  get  one  vote  for  a  plan  that  is 
producing  real  deficit  reduction,  mean- 
ingful deficit  reduction.  A  plan  that  is 
having  a  positive  impact  on  our  econ- 
omy. 

Roughly  1.6  million  jobs  were  created 
over  the  past  year,  more  jobs  than  were 
created  during  George  Bush's  4  years  in 
office. 


Real  GDP  is  expected  to  grow  at  a 
steady  annual  rate  of  nearly  3  percent. 

Inflation  is  low.  And,  inflation  is  a 
very  cruel  tax  indeed.  It  rose  at  a  rate 
of  only  2.7  percent  last  year,  which  was 
the  smallest  annual  rise  in  7  years. 

The  30-year  mortgage  rate  dropped 
from  8.22  to  7.09  percent  over  the  last 
year.  And,  5.4  million  American  home- 
owners refinanced  their  mortgages, 
putting  money  in  their  pockets. 

This  is  surely  a  strong  start.  My 
home  State  is  still  lagging.  We  got  hit 
harder  by  this  recession,  and  the  im- 
pact of  reducing  the  military  budget  is 
felt  worst  in  our  State.  But  I  say:  We 
are  on  the  right  track,  and  I  believe 
California  will  join  in  this  economic  re- 
covery, as  long  as  we  are  smart  and  we 
do  not  do  things  that  will  take  us  off 
course. 

I  believe  Senator  Simon's  version  of 
the  balanced  budget  amendment  would, 
in  fact,  divert  us  from  this  economic 
recovery. 

Now,  I  know  there  are  philosophical 
arguments  on  whether  any  constitu- 
tional amendment  on  a  balanced  budg- 
et is  consistent  with  our  constitutional 
heritage,  and  I  respect  those  who  argue 
this  point. 

But,  I  want  to  address  the  economic 
consequences  of  the  Simon  amend- 
ment, consequences  which  will  affect 
real  people  with  real  problems,  con- 
sequences whic'n  simply  can  and  should 
not  be  ignored,  consequences  which 
will  impact  virtually  all  Americans. 

A  study  by  the  Wharton  Econo- 
metrics forecasting  group,  the  leading 
economic  forecasters  in  this  Nation, 
found  that,  with  Senator  Simon's  bal- 
anced budget  amendment:  California 
would  lose  over  712,000  jobs  by  the  year 
2003;  and,  personal  income  in  California 
would  drop  by  12  percent  over  the  next 
10  years.  The  Treasury  Department 
found  that  the  Simon  amendment 
would  cost  California  between  $21  bil- 
lion and  $24  billion  a  year. 

The  prospects  for  the  Nation's  econ- 
omy are  just  as  serious.  Wharton  Econ- 
ometrics found  that,  with  the  Simon 
budget  amendment:  6.4  million  jobs 
would  be  destroyed  by  the  year  2003; 
the  Nation's  economic  output  would 
drop  sharply;  taxes  would  have  to  rise 
to  record  levels;  State  and  local  gov- 
ernment services  would  be  severely 
constrained;  and,  income  would  drop  in 
the  country  by  roughly  $479  billion  by 
2003. 

And,  what  about  Federal  assistance 
after  an  earthquake  or  a  flood  or  a  hur- 
ricane? The  Simon  amendment  would 
require  a  supermajority  vote  for  disas- 
ter aid  approval,  which  could  mean  ei- 
ther no  aid  or  delayed  aid  for  those  suf- 
fering after  a  natural  disaster.  Talk 
about  tyranny  of  a  minority. 

The  Simon  amendment  makes  no  dis- 
tinction between  a  capital  budget  and 
the  operating  budget,  a  distinction 
that  is  crucial  in  meeting  the  needs  of 
a  community   after  an   emergency.   A 


capital  budget  could  be  used  to  pay  for 
important  disaster  aid. 

And,  what  about  bad  economic 
times?  Lord  knows,  we  have  lived 
through  those.  The  deficit  increases 
automatically  whenever  the  economy 
weakens.  Senator  Simon's  amendment 
would  force  Congress  to  raise  taxes  and 
cut  expenditures  when  the  economy  is 
already  weak  or  in  a  recession — exactly 
the  opposite  of  what  is  needed  for  a 
weak  economy. 

And.  what  about  Social  Security?  It 
will  be  in  jeopardy  under  the  Simon 
amendment. 

I  do  not  believe  this  is  the  course  to 
follow. 

In  contrast,  the  Reid  amendment  ad- 
dresses many  of  my  concerns. 

The  Reid  amendment  excludes  Social 
Security  from  the  balanced  budget 
amendment.  This  will  prevent  the  Gov- 
ernment from  destroying  a  program 
that  has  lifted  our  senior  citizens  out 
of  the  poorhouse.  Many  people  are  too 
young  to  remember,  but  we  certainly 
never  want  to  go  back  to  those  days. 
This  is  a  program  that  pays  for  itself. 
Social  Security  would  be  put  on  a 
chopping  board  with  the  Simon  amend- 
ment, and  I  think  that  is  wrong. 

The  Reid  amendment  allows  capital 
investments  to  be  excluded  from  the 
supermajority  vote.  Most  States  with 
balanced  budget  requirements  have 
separate  capital  and  operating  budgets. 
Many  States  finance  capital  projects, 
such  as  roads  and  bridges  and  airports, 
outside  their  operating  budgets.  I 
think  that  makes  sense.  We  must  be 
able  to  finance  certain  investments 
that  will  make  our  Nation  strong  and 
secure  and  competitive  in  the  future. 

The  Reid  amendment  also  allows 
greater  flexibility  in  times  of  economic 
downturn.  It  gives  us  the  power  to  help 
stimulate  the  economy  and  job  cre- 
ation in  times  of  slow  economic 
growth. 

Mr.  President.  I  know  this  has  been  a 
long  and  difficult  debate.  I  feel  very 
strongly  that  this  Congress  and  this 
President  have  taken  real  steps  to 
lower  the  deficit;  not  phony  steps,  not 
steps  for  the  year  2002  or  2001  or  1999, 
but  real  steps.  And  we  are  seeing  the 
rewards  in  terms  of  a  stronger  econ- 
omy. 

I  believe  that  the  Reid  amendment 
takes  all  the  objections  that  I  have  laid 
before  this  body  and  meets  them  head 
on.  That  is  why  I  will  vote  for  the  Reid 
amendment  and  I  will  very  clearly  and 
strongly  oppose  the  Simon  amendment 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Chair,  in  his  capacity  as  a  Sen- 
ator from  the  State  of  Nevada,  sug- 
gests the  absence  of  a  quorum,  and 
asks  unanimous  consent  that  the  time 
be  divided  equally. 

Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  SIMON.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  SIMON.  Madam  President,  let  me 
respond  just  very  briefly  to  my  friend 
and  colleague,  Senator  Kennedy,  in  his 
brief  remarks. 

When  he  says  this  will  result  in  the 
President  having  authority  to  im- 
pound, there  is  not  one  word  in  this 
amendment  that  gives  the  President 
any  additional  authority.  The  only 
thing  we  say  to  the  President  is,  you 
have  to  submit  a  balanced  budget  when 
you  submit  a  budget.  So  that  simply  is 
not  accurate. 

Second,  when  he  suggests  that  we  are 
saying  to  States,  we  are  going  to  give 
you  all  kinds  of  unfunded  mandates,  we 
do  a  lot  of  that  right  now.  as  you  know. 
Madam  President.  I  am  a  cosponsor  of 
a  bill  that  would  say.  when  we  give 
these  mandates,  we  have  to  give  the  fi- 
nances with  them.  But  there  is  nothing 
to  stop  us  from  doing  that  right  now. 

In  terms  of  the  amendment  being 
toothless,  we  are  being  criticized  on 
both  sides:  That  it  is  toothless  and  that 
it  is  too  tough.  When  we  say  to  raise 
the  debt  you  have  to  have  a  three-fifths 
majority,  that  is  teeth.  That  is  tough, 
and  it  has  to  be  tough.  It  is  not  tooth- 
less. 

In  terms  of  moving  away  from  major- 
ity rule,  James  Madison  warned  about 
majoritarian  abuses.  I  think  we  have 
clearly,  for  25  years,  spent  more  than 
we  have  taken  in.  That  is  an  abuse  of 
future  generations,  as  well  as  our- 
selves, by  the  majority. 

The  average  American  income,  fam- 
ily income,  today  is  $35,000.  The  study 
that  was  released  by  the  Concord  Coali- 
tion says  the  average  American  family 
income  today  would  be  $50,000.  but  for 
the  deficits  that  we  have  piled  up.  That 
is  an  abuse. 

In  the  Constitution  there  are  eight 
different  instances  where  you  have  an 
exception  to  majority  rule.  plus,  the 
Bill  of  Rights  is  clearly  a  place  where 
we  say  we  are  not  going  to  let  the  ma- 
jority do  things. 

Alexander  Hamilton  originally  op- 
posed the  Bill  of  Rights  because  he  said 
it  was  taking  power  away  from  the  ma- 
jority. It  does.  But  when  there  is  a  po- 
tential for  abuse,  we  take  away  certain 
powers. 

So  long  as  we  have  a  balanced  budg- 
et, there  is  a  majority  rule  here.  When 
you  have  a  situation  where  you  have  a 
deficit,  that  will  require  60  votes. 

But  we  have,  since  1962,  on  11  dif- 
ferent occasions,  passed  in  this  body 
stimulus  packages  to  respond  to  reces- 
sion, each  time  passed  by  more  than  60 
votes.  We  can  do  it.  but  it  does  stop 
some  of  the  abuses. 

Senator  Kennedy  mentioned  we  have 
had  declining  deficits  3  years  in  a  row. 
That  is  correct.  And  to  the  credit  of 
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President  Clinton  and  the  Members 
who  voted  for  that,  that  is  happening. 
But  then  they  start  back  up  again. 

Two  other  points:  One  is  the  Senator 
says  that  this  does  not  take  effect 
until  the  year  2001.  That  is  correct.  We 
have  to  get  on  a  glide  path. 

But  I  know  if  this  passes,  the  Senator 
from  California,  Senator  Boxer,  the 
Senator  West  Virginia,  Senator  B^tid, 
and  all  the  rest  of  us  will  start  work 
immediately  to  make  sure  we  get  on 
that  glide  path. 

The  arguments  against  it  are  pre- 
cisely the  same  arguments  we  heard  in 
1986.  In  1986.  the  deficit  was  $2  trillion. 
Now  it  is  $4.5  trillion.  If  we  do  not  pass 
it  this  time,  this  is  not  going  to  die. 
The  deficit  will  keep  piling  up  and  we 
are  going  to  hear  the  same  arguments 
as  the  deficit  piles  up,  as  we  get  closer 
and  closer  to  the  edge  of  the  cliff  in 
terms  of  policy. 

Two  points  were  not  mentioned  by 
my  colleague  from  Massachusetts. 

I  regret  I  was  not  on  the  floor  when 
the  Senator  from  California  spoke. 
Perhaps  she  did  mention  these.  But 
two  things  were  not  mentioned. 

One  is,  as  you  project,  as  you  take 
OMB's  statistics  from  the  budget  books 
they  gave  us,  no  nation  has  gone  that 
far  in  terms  of  debt-and-debt  service 
without  monetizing  the  debt,  without 
just  printing  money,  without  having 
hyperinflation.  We  can  take  a  chance 
that  we  can  be  the  first  Nation  in  his- 
tory to  do  that,  but  we  are  taking  a 
huge  risk.  I  suggest  we  do  not  take 
that  risk.  It  is  not  prudent  to  take  that 
risk. 

Second,  the  question  of  foreign  debts 
was  not  mentioned.  Seventeen  percent 
of  our  debt  is  now  held  by  foreign  gov- 
ernments or  foreign  individuals.  That 
is  the  publicly  held  debt.  In  addition  to 
the  publicly  held  debt,  there  are  those, 
I  think  largely  because  of  laws  in  their 
own  countries,  that  do  not  want  it  pub- 
licly known.  We  do  not  know  what  that 
figure  is.  But  at  some  point,  a  prudent 
international  banker  is  going  to  say,  "I 
ought  to  put  my  money  somewhere 
else." 

Lester  Thurow,  one  of  our  great 
economists,  says  the  question  is  not  if 
they  are  going  to  do  that,  the  question 
is  when  they  are  going  to  do  that.  We 
have  to  take  a  look  at  that.  So,  with 
due  respect,  I  differ  with  my  colleague 
from  Massachusetts. 

I  would  like  to,  finally,  quote  from  a 
letter  of  Thomas  Jefferson.  This  is  in 
1816,  10  years  before  he  died,  after  he 
had  been  President.  We  have  had  a 
number  of  Jefferson  letters  inserted  in 
the  Record.  Here  he  says: 

Private  fortunes  are  destroyed  by  public  as 
well  as  private  extravagance.  And  this  is  the 
tendency  of  all  human  governments.  A  de- 
parture from  principle  becomes  a  precedent 
for  a  second;  that  second  for  a  third,  and  so 
on  •  *  *. 

That  is  exactly  the  path  we  have  fol- 
lowed, that  Thomas  Jefferson  talked 
about  here  in  this  letter  of  1816. 


I  hope  we  do  the  right  thing.  I  hope 
we  reject  the  Reid  amendment  and 
adopt  the  Simon  amendment. 

Mr.  BYRD  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 

Mr.  BYRD.  Madam  President,  on  yes- 
terday I  spoke  about  the  history  of  our 
English  forebears  and  about  the  var- 
ious parallels  that  exist  between  our 
own  written  Constitution  and  the  un- 
written English  constitution.  There  are 
those  who  undoubtedly  feel  that  it  is 
superfluous  to  talk  about  history,  espe- 
cially the  history  of  England  or  the 
history  of  the  Romans,  in  connection 
with  the  amendment  that  is  going  to 
be  voted  on  toward  the  end  of  this  day. 

First,  let  me  say  that  I  respect  my 
colleague  from  Nevada,  Mr.  Reid.  and 
those  who  are  supporting  his  amend- 
ment. The  Senator  from  Nevada  is 
seeking  to  cure  some  of  the  many  ills 
with  which  our  Nation  would  be  in- 
flicted in  the  event  that  the  Simon 
amendment,  God  forbid,  ever  becomes 
a  part  of  our  Constitution.  I  applaud 
Senator  Reid  and  others  for  their  ef- 
forts. 

But  try  as  they  may,  there  is  no  way 
to  cure  the  ills  imbedded  in  the  Simon 
amendment.  It  is  like  a  hydraheaded 
monster:  Chop  off  one  head,  another 
head  appears.  Therefore.  I  shall  drect 
my  brief  remarks  toward  the  Simon 
amendment. 

The  history  of  England  is.  indeed, 
germane  to  this  debate,  as  is  the  his- 
tory of  the  Romans.  Montesquieu  knew 
that.  That  is  why  Montesquieu  wrote  a 
history  of  the  Romans.  The  two  things 
that  had  the  greatest  influence  on  the 
shaping  of  Montesquieu's  political  phi- 
losophy and  political  system  were  the 
history  of  the  Romans  and  the  history 
of  the  English  institutions.  The  Found- 
ing Fathers,  the  Framers  of  our  own 
Constitution,  were  greatly  influenced 
by  Montesquieu  and  his  political  sys- 
tem of  separation  of  powers,  and 
checks  and  balances.  It  is  important, 
therefore,  that  those  histories  be  stud- 
ied. 

Let  me  just  briefly  call  attention, 
again,  to  some  of  the  parallels  that 
exist  in  both  the  English  and  the 
American  Constitutions.  After  all,  we 
must  remember  that  our  Colonies 
adopted  the  British  model,  with  some 
adjustments  made  for  local  conditions 
and  social  forces  that  were  existing  at 
the  time  of  the  Colonies,  and  certain 
adjustments  to  include  republican  prin- 
ciples. 

Our  constitutional  framers  leaned 
upon  the  experience  of  the  Colonial 
governments  which  had  reflected  the 
bicameralism  of  the  British  model, 
which,  when  transferred  to  the  Colo- 
nies, took  the  form  of  Houses  of  Rep- 
resentatives elected  by  the  people,  and 
upper  councils,  the  members  of  which 
were  appointed  by  the  Royal  Gov- 
ernors. 

Section  2  of  Article  I  of  the  Constitu- 
tion provides  for  a  House  of  Represent- 


atives. Section  3  of  Article  I  provides 
for  a  Senate  which,  at  the  time  that 
the  Constitution  was  framed,  would  be 
made  up  of  individuals  selected  by  the 
State  legislatures.  Hence,  the  principle 
of  bicameralism  came  down  to  us  from 
the  English  archetype.  Article  I,  sec- 
tion 1,  stating  that: 

All  legislative  powers  herein  granted  shall 
be  vested  in  a  Congress  of  the  United  States, 
which  shall  consist  of  a  Senate  and  House  of 
Representatives. 

Also,  in  section  2  of  Article  I,  we  note 
that: 

No  person  shall  be  a  Representative  who 
shall  not  *  *  *  when  elected,  be  an  inhab- 
itant of  that  State  in  which  he  shall  be  cho- 
sen. 

Article  I,  section  3,  states  that: 

No  person  shall  be  a  Senator  who  shall  not. 
when  elected,  be  an  inhabitant  of  that  State 
for  which  he  shall  be  chosen. 

These  provisions,  too,  have  roots  in 
the  Middle  Ages  when  kings  sought  to 
pack  the  Parliaments.  The  sheriffs 
would  announce  as  their  nominees, 
knights  who  had  not  been  chosen  in  the 
shires  which  they  were  supposed  to  rep- 
resent, but  who  were  chosen  outside 
the  counties  which  they  were  to  rep- 
resent. But,  in  1413,  the  last  year  of 
Henry  IV"s  reign,  and  again  in  1430  and 
in  1445.  legislation  was  enacted  to  re- 
quire that  the  members  of  Commons 
should  reside  in  the  counties,  the 
shires,  the  cities,  the  boroughs  which 
they  represented. 
Section  2  of  Article  I,  provides  that: 
The  House  of  Representatives  shall  chuse 
their  Speaker  and  other  Officers  *  *  *. 

This  is  taken  from  the  British  model. 
The  British  Commons  chose  their  first 
Speaker,  Thomas  Hungerford,  in  the 
year  1377,  during  the  rule  of  Edward  III. 
Section  3  of  Article  I  says  that: 
The  Senate  shall  have  the  sole  power  to 
try  all  impeachments. 

And  section  2  says  that: 
The  House  of  Representatives  shall  *  *  « 
have  the  sole  power  of  impeachment. 

Does  the  United  States  Constitution 
follow  the  British  model  in  this  re- 
spect? Yes.  The  first  impeachment 
under  the  English  constitution  oc- 
curred in  1376,  in  what  was  called  the 
"Good  Parliament,"  during  the  reign  of 
Edward  III.  Richard  Lyons,  a  customs 
officer  and  merchant,  and  other  offi- 
cers were  impeached  for  abusing  their 
offices. 

Then  in  1621,  when  Parliament  met, 
after  having  not  met  for  7  years,  going 
back  to  1614,  Sir  Edward  Coke,  who  was 
at  that  time  a  Member  of  the  House  of 
Commons,  brought  about  the  impeach- 
ment of  his  old  enemy.  Lord  Chancellor 
Francis  Bacon.  Bacon  admitted  to  hav- 
ing taken  bribes,  and  he  was  sent  to 
the  tower.  He  was  not  executed  but. 
nevertheless,  he  could  never  hold  any 
office  under  the  government  from  that 
time  forward. 

So  we  see  that  Article  I,  sections  2 
and    3    provide    for    impeachment    and 


trial,  and,  again,  after  the  British 
model,  impeachment  to  be  brought  in 
the  House  of  Commons;  in  our  system 
in  the  House  of  Representatives:  and 
trial  under  the  English  system  by  the 
House  of  Lords,  and,  in  our  system,  by 
the  United  States  Senate. 

Section  4  of  our  own  Constitution 
says  that: 

The  Congress  shall  assemble  at  least  once 
in  every  Year  *  *  *. 

Now,  this  was  extremely  important 
because  the  kings  called  Parliament 
into  session  only  when  the  kings  need- 
ed money.  When  they  could  not  borrow 
from  the  kings  of  France  or  Spain,  or 
raise  necessary  funds  through  non-par- 
liamentary means,  they  had  to  resort 
to  calling  Parliament  into  session. 
When  they  were  forced  to  ask  Par- 
liament for  grants,  the  members  would 
demand  concessions  before  providing 
the  necessary  funds.  This  was  the 
power  of  the  purse  at  work. 

For  7  years,  from  1614  to  1621.  Par- 
liament was  not  in  session.  James  I  re- 
fused to  convene  Parliament.  From 
1629  to  1640.  Parliament  was  not  in  ses- 
sion because  Charles  I  would  not  con- 
vene Parliament.  Parliament  never 
met  for  11  years.  Charles  I  badly  needed 
money  grants,  and  finally  was  driven 
to  call  Parliament  into  session.  He  was 
encouraged  to  do  so  by  Sir  Thomas 
Wentworth— "Black  Tom  Tyrant"— 
who  was  the  Lord  Deputy  of  Ireland 
and  who  was  ruthless  in  his  policies. 
Wentworth  believed  in  despotic  govern- 
ment, and  advised  Charles  I  to  call  Par- 
liament into  session  because  the  Scots 
had  overrun  the  northern  counties  of 
England.  Sir  Thomas  Wentworth,  who 
was  made  the  Earl  of  Strafford  by 
Charles  I,  told  the  King  that  it  was 
popular  to  be  against  the  Scots — the 
English  being  anti-Scottish— and  that 
Charles  would  be  applauded  if  he  called 
Parliament  back  into  session,  secured 
money  grants  and  bought  the  Scots  out 
of  England.  The  Scots  were  costing 
England  850  pounds  a  day  but  the  Scots 
refused  to  get  out  of  the  northern 
counties  until  an  agreement  could  be 
reached  with  Parliament  to  meet  their 
demands. 

Therefore,  the  English  kings  had  to 
call  Parliament  into  session  when  they 
needed  money.  But  when  they  could 
make  do  without  grants,  they 
prorogued  Parliament,  or  dismissed  it 
or  dissolved  Parliament.  That  was  a 
major  problem:  the  Kings  avoided  hav- 
ing Parliament  meet  often. 

Finally,  when  the  English  Bill  of 
Rights  was  made  into  a  statute  on  De- 
cember 16,  1689,  that  document,  the 
English  Bill  of  Rights  provided  that 
Parliament  should  meet  often.  This  al- 
lowed Members  to  debate  their  griev- 
ances, and  to  use  the  power  of  the 
purse  to  obtain  a  redress  of  those  griev- 
ances. Therefore,  we  find  that  in  our 
own  Constitution,  section  4  of  Article  I 
provides: 

The  Congress  shall  assemble  at  least  once 
in  every  year  *  *  *. 


Section  5.  Article  I  of  the  U.S.  Con- 
stitution provides  that: 

Each  House  shall  be  the  Judge  of  the  Elec- 
tions. Returns,  and  Qualifications  of  its  own 
Member  *  *  *. 

During  the  reign  of  James  I,  in  1604, 
there  was  a  contested  election  between 
Sir  Francis  Goodwin  and  Sir  John 
Fortescue.  The  King  favored  Fortescue, 
but  the  Commons  insisted  upon  judging 
the  election.  Commons  won. 

After  a  long  dispute,  James  I  acceded 
to  the  right  of  Commons,  to  judge  the 
elections,  returns,  and  qualifications  of 
its  own  Members,  and  that  right  was 
never  again  challenged. 

In  Article  I,  section  6,  we  find  that 
"in  all  cases,  except  Treason,  Felony 
and  Breach  of  the  Peace"  Senators  and 
Representatives  shall  "be  privileged 
from  Arrest  during  their  Attendance  at 
the  Session  of  their  respective  Houses, 
and  in  going  to  and  returning  from  the 
same  *  *  *." 

Freedom  from  arrest.  This  was  a 
right  accorded  to  Members  of  the 
Witenagemote,  as  far  back  as 
Ethelberht,  the  first  Christian  King  of 
Kent,  one  of  the  Anglo-Saxon  king- 
doms, who  lived  from  560  to  616.  So, 
this  right  goes  back  all  the  way  to  the 
6th  century.  He  provided  that  no  per- 
son should  be  put  in  danger  when  that 
person  had  been  commanded  to  attend 
a  meeting  of  the  Witenagemote. 

King  Cnut,  who  reigned  from  1016  to 
1035,  had  the  same  rule.  He  provided 
protection  against  arrest  of  any  Mem- 
bers who  were  commanded  to  attend 
meetings  of  the  Witenagemote. 

Sir  Thomas  Shirley  was  imprisoned 
for  debt  in  1604.  The  House  of  Commons 
insisted  that  King  James  I  had  no  right 
to  collect  forced  loans.  Thomas  Shirley 
had  been  imprisoned  because  he  refused 
to  pay  the  forced  loan  demanded  by  the 
King.  Commons  won  this  battle  also. 
James  I  reluctantly  accepted  the  House 
of  Commons'  decision  upholding  Shir- 
ley's claim  of  freedom  from  arrest. 

Also  Article  I.  section  6.  the  U.S. 
Constitution,  provides  that  Members  of 
both  Houses  shall  be  protected  in  the 
freedom  of  speech  and  debate  and  "for 
any  Speech  or  Debate  in  either  House, 
they  shall  not  be  questioned  in  any 
other  Place." 

Henry  IV.  who  reigned  from  1399  to 
1413,  acknowledged  the  right  of  Com- 
mons to  debate  freely,  and.  in  1407,  he 
proclaimed  that  the  Lords  and  Com- 
mons had  this  right,  which  was  finally 
confirmed  by  the  English  Bill  of  Rights 
in  1689  which  declared  that:  "Freedom 
of  speech,  debates,  and  proceedings  in 
Parliament  ought  not  to  be  questioned 
in  any  place  out  of  Parliament." 

Section  6  also  provides  that  "no  Per- 
son holding  any  Office  under  the  Unit- 
ed States,  shall  be  a  Member  of  either 
House  during  his  Continuance  in  Of- 
fice." And  the  English  had  that  prob- 
lem, too.  when  the  kings  sought  to 
pack  Commons  with  their  favorites. 

The  Act  of  Settlement  of  1701  pro- 
vided that  no  person  who  had  an  office 


or  place  of  profit  under  the  King  or  re- 
ceived a  pension  from  the  crown  was 
capable  of  serving  as  a  member  of  the 
House  of  Commons. 
Article  I.  section  7,  provides: 
All  Bills  for  raising  Revenue  shall  origi- 
nate in  the  House  of  Representatives. 

That  provision  has  its  roots  in  the 
Middle  Ages.  Henry  IV  made  a  solemn 
declaration  before  a  joint  session  of 
both  Houses  in  1407,  in  which  he  laid 
down  the  principle  that  in  the  future, 
grants  would  be  made  by  the  Commons 
and  assented  to  by  the  House  of  Lords. 

That  right  was  violated  from  time  to 
time,  but  finally  in  1677,  under  Charles 
II,  the  Commons  passed  a  historical 
resolution  declaring  that  all  supplies 
and  aids  to  the  King  "ought  to  begin 
with  the  Commons"  and  that  it  was  the 
sole  right  of  the  Commons  to  direct, 
limit,  and  appoint  in  such  bills  the  pur- 
poses, conditions,  limitations,  and 
qualifications  of  such  grants;  which 
ought  not  to  be  changed  or  altered  by 
the  Lords. 

As  the  years  went  by,  the  Commons 
were  more  and  more  insistent  on  the 
origination  in  the  House  of  Representa- 
tives of  revenue  bills. 

Article  I,  section  7,  also  provides 
that: 

Every  bill  which  shall  have  passed  the 
House  of  Representatives  and  the  Senate, 
shall,  before  it  becomes  a  Law.  be  presented 
to  the  President  of  the  United  States;  if  he 
approve  he  shall  sign  it.  but  if  not  he  shall 
return  it,  with  his  Objections  to  that  House 
in  which  it  shall  have  originated  *  *  *. 

Early  on,  the  King  and  the  Privy 
Council  issued  ordinances  which  had 
the  effect  of  law.  Then  as  the  Knights 
and  Burgesses  during  the  time  of  Ed- 
ward I— who  ruled  between  the  years 
1272  to  1307— were  included  in  the  Par- 
liament, the  Knights,  and  Burgesses  in- 
sisted on  providing  petitions  to  the 
King  requesting  this  or  that  law.  The 
King  would  consider  the  petitions  with 
his  Privy  Council,  and  the  King  and  the 
Privy  Council  might  or  might  not  con- 
vert such  petitions  into  statutes. 
Sometimes  the  King  and  Council  would 
change  the  details  from  those  pre- 
scribed in  the  petition,  and  the  result- 
ing statute  might  be  very  different 
from  the  original  petition. 

Then  by  the  reign  of  Henry  IV,  bills 
were  being  substituted  for  petitions.  So 
that  when  Parliament  passed  a  bill,  it 
contained  within  its  four  corners  the 
exact  statute  that  Parliament  wanted. 
The  King  and  his  Privy  Council  could 
no  longer  change  that.  The  statute  was 
already  in  the  bill.  The  King  could  ac- 
cept or  reject  the  bill  in  its  entirety, 
but  he  could  not  alter  or  change  any  of 
its  details. 

Therefore,  we  find  that  in  our  own 
Constitution.  Article  I,  section  7,  bills 
that  pass  the  House  of  Representatives 
and  the  Senate  are  presented  to  the 
President  for  his  signature.  He  has  to 
sign  them  or  reject  them  in  their  en- 
tirety.  He  does  not  have  a  line-item 
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veto.  Our  Framers  were  wise  in  copying 
from  the  experience  of  the  English. 

Section  8.  The  Confess  shall  have  power 
to  lay  and  collect  taxes. 

That  was  a  power  that  Parliament 
insisted  upon.  The  Danegeld  was  a  land 
tax  which  was  approved  by  the 
Witena^emote  under  Ethelred  the  Un- 
ready. Ethelred  II,  who  reigned  from 
978  to  1016.  The  Magna  Carta  provided 
that  taxes  should  only  be  levied  by 
common  counsel  of  the  Kingdom.  And 
as  the  years  went  by.  Parliament  in- 
sisted upon  that  right.  Therefore,  we 
have  hundreds  of  years  of  English  his- 
tory in  which  the  Parliament  insisted 
that  grants  could  only  be  made,  and 
taxes  could  only  be  levied  by  act  of 
Parliament. 

Finally,  that,  too,  was  nailed  down 
by  the  English  Bill  of  Rights  in  1689 
which  said  that  there  would  be  no  levy- 
ing of  money  except  by  the  grant  of 
Parliament.  It  was  never  again  a  mat- 
ter of  question. 

Article  I.  section  8,  of  the  U.S.  Con- 
stitution references  the  raising  and 
support  of  armies  "but  no  appropria- 
tion of  money  to  that  use  shall  be  for 
a  longer  term  than  2  years." 

The  late  1700's.  Parliament  provided 
that  appropriations  or  expenditures  for 
the  army  had  to  be  renewed  annually. 
Consequently,  our  Framers  copied  after 
the  English  experience. 

Article  I.  section  9.  provides  that.  The 
J»rivilege  of  the  Writ  of  Habeas  Corpus  shall 
not  be  suspended  *  *  *. 

The  Habeas  Corpus  Act  was  passed  in 
England  in  the  year  1679.  It  provided 
that  no  British  subject  could  be  impris- 
oned without  being  brought  to  a  speedy 
trial. 

Article  I.  section  9,  also  provides  that 
"no  money  shall  be  drawn  from  the 
Treasury,  but  in  consequence  of  appro- 
priations made  by  law." 

This,  again,  is  rooted  in  the  antiq- 
uity of  the  English  experience. 

The  power  of  the  purse  was  wrested 
from  the  English  monarchs  and  vested 
in  the  Parliament. 

Article  III.  section  1  of  the  Constitu- 
tion says,  in  part,  "The  judges,  both  of 
the  supreme  and  inferior  courts,  shall 
hold  their  offices  during  good  behav- 
ior." 

In  the  Settlement  Act  of  1701  it  was 
provided  that  judges  would  no  longer 
serve  at  the  pleasure  of  the  King,  but 
they  could  be  removed  only  for  ill  be- 
havior, and  that  had  to  be  proved  in 
both  houses  of  Parliament.  So  we  have 
the  same  thing  in  our  Constitution. 
Judges  shall  hold  their  offices  during 
good  behavior. 

Finally,  let  us  take  a  brief  look  at 
the  amendments,  and  I  shall  not  detain 
the  Senate  long.  I  will  only  touch  on 
one  or  two  of  these  amendments.  I 
shall  mention  especially  the  due  proc- 
ess in  the  fifth  amendment. 

The  Magna  Carta  was  the  foundation 
for  this  phrase  "due  process."  There 
were  63  clauses  in  the  Magna  Carta, 


and  in  clause  No.  39  it  was  provided 
that  no  free  man  would  be  imprisoned. 
banished,  exiled,  dispossessed  of  any  of 
his  property,  or  in  any  way  have  his 
standing  injured  except  by  the  judg- 
ment of  his  peers  and— get  this — ac- 
cording to  the  law  of  the  land.  The  law 
of  the  land.  The  law  of  the  land.  That 
was  a  magic  phrase,  used  time  and 
again  in  the  English  constitution 
throughout  its  development. 

That  phrase,  "the  law  of  the  land,  ' 
became  our  own  phrase,  "due  process," 
in  the  fifth  amendment  to  our  own 
Constitution. 

Finally,  amendments  VI  and  VII  of 
our  own  Constitution  deal  with  trial  by 
jury  in  criminal  cases  and  in  civil 
cases.  The  English  Bill  of  Rights  pro- 
vided for  trial  by  jury.  Of  course,  the 
roots  of  that  right  go  all  the  way  back 
to  William  I,  who  brought  from  the 
continent  the  sworn  inquiry.  Henry  I 
who  ruled  from  1100  to  1135  and,  Henry 
II  from  1154  to  1189,  developed  this  in- 
strument, the  jury  trial,  which  like- 
wise had  continental  origins. 

Finally,  I  will  just  touch  upon  the 
eighth  amendment:  "Excessive  bail 
shall  not  be  required  nor  excessive 
fines  imposed."  Again,  the  English  Bill 
of  Rights  in  1689  provided  against  ex- 
cessive fines  and  excessive  bails. 

So  here  we  are.  Let  me  sum  it  up  by 
saying  that  in  instance  after  instance, 
clause  after  clause,  phrase  after  phrase 
of  our  own  Constitution  were  adapted 
from  the  experience  in  the  English 
Constitution. 

Therefore,  it  is  important  that  we 
consider  the  English  history;  we  should 
not  just  consider  the  history  of  our 
own  Constitution  from  the  time  it  was 
written.  We  should  also  consider  the 
roots  of  that  Constitution,  and  the 
roots  of  the  power  of  the  purse. 

In  my  discussions  concerning  the  his- 
tory of  the  Romans  last  year,  we  found 
that  when  the  Roman  Senate  gave  up 
its  power  over  the  purse — and  it  had 
complete  control  over  the  purse — when 
it  gave  up  that  power  over  the  purse  to- 
the  dictators  and  to  the  emperors,  it 
gave  away  its  power  to  check  the  em- 
perors, to  check  the  dictators,  to  check 
the  executive. 

We  should  not  just  consider  our  Con- 
stitution from  the  year  of  its  writing, 
in  1787,  up  to  the  present  time  as  being 
in  a  vacuum.  We  must  study  the  Eng- 
lish roots  of  the  Constitution.  We  must 
know  why  these  phrases  are  in  the  Con- 
stitution. We  must  know  from  where 
they  came.  What  was  the  history? 
What  were  the  historical  events  that 
generated  them?  We  have  to  realize 
that  our  English  brethren  gave  their 
blood,  often  at  the  point  of  the  sword, 
for  these  rights.  They  executed  a  king, 
Charles  I  of  England,  for  being  a  trai- 
tor, a  murderer,  a  tyrant,  and  public 
enemy  to  the  good  people  of  England. 
They  executed  Charles  I  on  January  30, 
1649. 

These  are  matters  that  are  serious. 
They  ought  to  be  considered.  We  must 


not  forget  the  roots  from  which  this 
priceless  jewel,  the  Constitution  of  the 
United  States,  came. 

I  implore  Senators  not  to  vote  for  an 
amendment  that  will  destroy  that  Con- 
stitution, destroy  the  separation  of  the 
powers,  destroy  the  checks  and  bal- 
ances, and  shift  away  from  the  Con- 
gress the  power  of  the  purse,  which  is 
the  centi-al  pillar  of  the  Constitution 
that  protects  the  liberties  and  free- 
doms of  all  Americans. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  (Mrs. 
Feinstein).  The  Senator  from  Utah. 

Mr.  HATCH.  I  yield  7  minutes  to  the 
Senator  from  Texas. 

Mr.  REID.  Parliamentary  inquiry. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  for  an  inquiry? 

Mr.  HATCH.  Yes.  I  would  be  happy  to 
yield  for  an  inquiry. 

Mr.  REID.  If  I  could  ask  my  friends 
who  are  managing  this  legislation,  we 
all  have  a  number  of  Senators  who 
wish  to  speak.  I  am  wondering  if  we 
could,  to  make  it  easier  for  everyone, 
kind  of  arrange  the  time  a  little  bit. 

Mr.  HATCH.  Why  do  we  not  work  out 
a  list?  Why  do  we  not  move  to  Senator 
Hutchison? 

Mr  REID.  She  will  speak  how  long? 

Mr.  HATCH.  Seven  minutes. 

Mr.  SIMON.  I  have  indicated  to  Sen- 
ator EXON  that  I  will  yield  to  him  next. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  [Mrs.  HUTCmsoN]  is 
recognized  for  7  minutes. 

Mrs.  HUTCHISON.  Thank  you. 
Madam    President.    I    thank    Senator 

H.-KTCH. 

Madam  President,  I  rise  today  to  add 
my  voice  to  those  who  are  calling  for  a 
balanced  budget  amendment.  I  want  to 
compliment  the  senior  Senators  from 
Illinois  and  Utah,  Mr.  Simon  and  Mr. 
Hatch,  for  their  fine  work  on  this  very 
important  legislation.  Without  their 
courage  and  leadership,  we  would  not 
^be  close  to  enacting  mandatory  fiscal 
responsibility. 

You  may  have  seen  the  editorial  car- 
toon reprinted  in  Saturday's  Washing- 
ton Post  showing  the  famous  bow  tie  of 
the  senior  Senator  from  Illinois.  It 
shows  what  might  be  called  the  "bow 
tie  argument,"  that  a  balanced  budget 
will  squeeze  too  tight. 

The  opponents  of  the  amendment  are 
saying  that  we  cannot  have  a  balanced 
budget  because  we  cannot  balance  the 
budget.  If  there  was  ever  an  inside-the- 
beltway  policy  argument,  that  is  it. 
Imagine  the  Framers  of  oui'  Constitu- 
tion adopting  such  a  view.  We  would 
not  have  the  fifth  amendment  which 
says  that  private  property  shall  not  be 
taken  for  public  use  without  just  com- 
pensation. 

Of  course,  the  Framers  knew  that 
public  funds  were  limited.  Some  had 
struggled  with  financing  the  Revolu- 
tionary War  and  the  Government  under 


the  Articles  of  Confederation.  But  as 
the  first  stewards  of  our  country,  they 
put  the  Government  on  a  pay-£is-you-go 
basis.  They  did  not  write,  "The  Gov- 
ernment will  not  pay  citizens  for  seized 
property  because  it  will  not  have  the 
money— so  it  may  seize  private  prop- 
erty without  paying  for  it." 

The  Framers  believed  in  a  limited 
Federal  Government.  And  I  do  not 
think  they  would  view  our  grand- 
children's pocketbooks  as  open  to  sei- 
zure. 

If  we  are  going  to  hear  more  vague 
claims  against  the  amendment  in  order 
to  protect  the  Constitution,  I  want 
them  to  include  the  respect  for  all  of 
the  Constitution,  including  protection 
of  private  property,  freedom  from  ex- 
cessive Government  intrusion  into 
daily  lives.  I  do  not  believe  we  are  pro- 
tecting the  Constitution  by  continuing 
to  add  to  a  $4  trillion  debt. 

We  have  heard  objections  that  the 
contractionary  economic  policy  of  a 
balanced  budget  will  bring  on  the  next 
Great  Depression.  Cutting  Federal 
spending  and  freeing  up  capital  for  pri- 
vate investment  will  not  bring  a  de- 
pression. But  interest  payments  swal- 
lowing up  the  Federal  budget  will. 

Herbert  Hoover  probably  saw  this 
coming  when  he  said,  "Blessed  are  the 
young,  for  they  shall  inherit  the  na- 
tional debt." 

The  balanced  budget  amendment 
does  not  strictly  require  a  balanced 
budget.  It  requires  that  spending  not 
exceed  revenue  unless  three-fifths  of 
each  House  votes  to  permit  a  deficit. 
The  amendment  only  tilts  the  playing 
field  back  in  favor  of  a  balanced  budg- 
et. Obviously,  the  playing  field  is  not 
level  now  or  we  would  not  have  over  $4 
trillion  in  gross  Federal  debt  and  al- 
most $300  billion  a  year  in  gross  inter- 
est payments. 

Of  course,  balancing  the  budget  will 
not  be  easy.  But  what  is  the  opponents' 
alternative?  Increasing  the  Federal 
deficit? 

It  does  not  give  me  any  comfort  to 
know  that  our  deficit  for  1995  is  less 
than  expected,  mostly  because  of  high- 
er taxes  and  lower-than-expected  sav- 
ings and  loan  bailout  costs.  Unless  we 
take  action  now,  the  deficit  and  debt 
will  continue  to  grow. 

The  plan  I  support  to  balance  the 
budget  is  the  First  Act,  also  known  as 
Putting  Families  First.  Under  the 
First  Act,  we  can  save  $542  billion  over 
5  years  by  limiting  the  annual  growth 
in  Federal  spending  to  2  percent  a  year. 
The  budget  can  be  balanced  by  the  year 
2001,  and  we  can  provide  tax  relief  for 
American  families  with  children,  in- 
cluding a  tax  credit  of  $500  per  child; 
incentives  for  private  savings  and  in- 
vestment, including  expanded  IRA's 
and  IRA  equity  for  homemakers,  and 
lower  taxes  on  capital  gains;  and  a  re- 
peal of  the  retirement  earnings  test  for 
older  Americans  on  Social  Security. 

These  are  not  across-the-board  spend- 
ing cuts.  They  are  discretionary  reduc- 


tions in  future  spending  increases.  To 
meet  the  2  percent  ceiling  in  growth  in 
Federal  spending,  the  cuts  would  be  de- 
termined by  a  commission,  as  proposed 
by  Senator  Mack  —a  spending  reduc- 
tion commission.  Then  Congress  would 
have  to  vote  up  or  down  on  their  rec- 
ommendation, like  we  do  on  the  Base 
Closing  Commission. 

Madam  President,  there  is  a  plan.  It 
will  balance  the  budget;  it  will  take 
money  out  of  Washington  and  put  it 
back  into  the  pocketbooks  of  American 
families;  it  will  increase  the  savings 
rate  and  reduce  the  tax  rate  on  invest- 
ments. The  First  Act  will  increase  pri- 
vate investment  in  business,  create 
jobs  that  increase  economic  growth, 
and  increase  tax  revenues.  No  scary- 
sounding  cuts  in  dollars  inflated  to  the 
year  2000  will  be  necessary — just  cuts 
in  increases  in  future  spending.  All  we 
must  do  is  stop  acting  as  politicians 
with  short-term  goals  and  act  as  the 
Framers  did,  as  statesmen  protecting 
the  future  of  our  country. 

In  closing,  I  want  to  encourage  all  of 
my  colleagues  to  think  carefully  before 
they  vote  today.  Before  voting,  think 
of  the  heroes  of  the  Alamo  that  have 
been  mentioned  here  before  on  the 
floor.  Senator  SiMOS,  there  really  was 
a  back  door  at  the  Alamo.  The  back 
door  was  a  line  drawn  in  the  sand. 
Colonel  William  Barret  Travis  drew  the 
line  in  the  sand  before  the  battle,  and 
he  asked  all  those  who  wanted  to  stay 
and  fight  to  cross  the  line.  They  had 
the  chance  to  leave.  All  but  one  of  the 
184  men  crossed  that  line,  and  the  one, 
Jim  Bowie,  said,  "Carry  my  stretcher 
across  that  line." 

So  that  band  of  184  men  crossed  the 
line  to  stay  and  fight  6,000  soldiers 
coming  to  the  Alamo  under  Santa 
Anna.  Those  brave  men  voluntarily 
closed  the  door  to  protect  the  inde- 
pendence of  Texans  for  generations  to 
come. 

The  Congress  of  the  United  States 
today  has  the  opportunity  to  volun- 
tarily close  that  back  door  and  protect 
the  future  of  generations  of  Americans 
to  come.  Thank  you. 

I  yield  the  floor. 

Mr.  HATCH.  Madam  President,  I 
thank  the  distinguished  Senator  from 
Texas  for  her  cogent  remarks. 

The  managers  of  the  bill— the  three 
of  us— have  gotten  together  to  try  to 
get  a  list  of  speakers  in  order,  so  every- 
body will  know  when  their  turn  is.  If  I 
could  recite  that  order,  I  think  it  will 
help  everybody  to  get  here  on  time  and 
to  take  their  place. 

Senator  REID  would  like  1  minute  at 
this  time.  Then  Senator  Thurmond  will 
have  8  minutes.  Then  there  will  be  Sen- 
ator ExoN,  Senator  COHEN,  Senator 
Sasser,  Senator  Burns,  Senator  Ford, 
Senator  Kempthorne.  Senator  Robb, 
and  Senator  Coverdell.  That  is  as  far 
as  we  got. 

Mr.  REID.  Madam  President,  if  I  can 
suggest    to    my    friend    from    Utah.    I 


think  it  would  be  well  that  he  list  the 
amount  of  time  and  who  is  yielding  in 
case  we  get  out  of  whack  with  the 
time. 

Mr.  HATCH.  I  am  not  sure  what  the 
time  is.  Senator  Thurmond,  8  minutes. 
Senator  ExoN  has  10  minutes.  Senator 
ThiiRMONd  will  be  yielded  time  by  me. 
Senator  ExoN's  time  will  be  yielded  by 
Senator  Simon.  Senator  Cohen  has  10 
minutes  from  me.  Senator  Sasser 
needs  how  much  time? 

Mr.  REID.  I  will  yield  him  20  min- 
utes. 

Mr.  HATCH.  Senator  BURNS  gets  10 
minutes  from  me.  Senator  Ford  has 
how  much  time? 

Mr.  REID.  Ten  minutes. 

Mr.  HATCH.  Senator  Kempthorne 
has  5  minutes  from  me  or  Senator 
Simon;  Senator  Robb,  5  minutes;  and 
Senator  Coverdell  5  minutes,  from  ei- 
ther Senator  SiMON  or  me. 

Mr.  SIMON.  Madam  President,  this  is 
just  for  the  convenience  of  Members; 
this  is  not  a  unanimous-consent  re- 
quest. We  reserve  the  right  to  have 
some  flexibility  in  this. 

Mr.  REID.  Madam  President,  I  ask 
unanimous  consent  that  the  remaining 
time  of  Senator  B'i'RD  be  yielded  to  me. 
I  ask  that  with  the  consent  of  Senator 

B'l'RD. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  REID.  The  reason  I  wish  to  stand 
at  this  time  is  to  spread  across  the 
Record  in  this  Congress  and  for  the 
American  public  and  future  genera- 
tions, something  that  is  unique  that  we 
just  heard.  I  am  an  attorney.  I  went  to 
law  school,  practiced  law,  had  dozens  of 
jury  trials.  I  have  a  son  that  is  an  at- 
torney, and  I  have  another  son  going  to 
law  school  at  Stanford  University.  I  did 
not  have — and  I  am  sure  my  sons  did 
not,  even  though  they  went  to  fine  law 
schools — a  lesson  on  what  the  Constitu- 
tion is  really  about,  such  as  the  one 
provided  by  the  President  pro  tempore 
of  this  Senate. 

This  morning,  he  went  through  arti- 
cle by  article  of  that  Constitution,  and 
he  gave  us  the  reason  it  is  in  our  Con- 
stitution, and  the  history  of  why  it  is 
in  our  Constitution.  I,  frankly,  wish 
that  I  had  someone  spend  an  hour  with 
me  before  I  went  to  law  school  so  it 
would  have  made  studying  the  Con- 
stitution much  more  meaningful.  I  am 
going  to  send  a  copy  of  the  remarks  of 
the  President  pro  tempore  of  the  Sen- 
ate to  my  son,  the  practicing  lawyer, 
and  to  my  son,  who  is  in  one  of  the  fin- 
est law  schools  in  the  world.  Stanford 
University,  because  no  matter  how  fine 
the  professors  are  at  Stanford,  they 
could  not  have  a  better  lesson  on  the 
Constitution  than  the  one  we  have  just 
heard  this  morning. 

Mr.  HATCH.  Madam  President.  I 
yield  8  minutes  to  the  distinguished 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Madam  President,  I 
rise   today   in   opposition   to   the   sub- 
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stitute  amendment  offered  by  Senator 
Reid  which  we  will  vote  on  today  at  3 
p.m. 

The  language  of  the  substitute 
amendment  h£is  been  referred  to  as  a 
figleaf.  a  spurious  attempt  to  provide 
political  cover  for  those  who  believe 
they  should  vote  to  support  a  constitu- 
tional amendment  to  balance  the  budg- 
et but  fear  its  consequences.  I  do  not 
question  the  sincerity  or  motivation  of 
Senators  who  have  spoken  in  favor  of 
the  Reid  substitute  amendment.  How- 
ever, it  is  clear  that  the  substitute 
amendment  is  rife  with  loopholes 
which  swallow  the  mandate  of  achiev- 
ing a  balanced  budget. 

Over  the  years,  proponents  of  an  ef- 
fective balanced  budget  amendment 
have  carefully  crafted  languaige  to  ad- 
dress the  concerns  of  constitutional 
scholars,  economists,  and  others  across 
the  Nation.  The  language  contained  in 
Senate  Joint  Resolution  41  is  a  result 
of  many  hearings,  debates,  and 
thoughtful  discussion  to  constitu- 
tionally restrain  congressional  spend- 
ing in  an  effective  manner.  Included  in 
our  proposal  is  a  practical  safety  valve 
which  would  allow  the  Congress,  when 
necessary,  to  engage  in  deficit  spending 
by  a  three-fifths  vote  or  during  mili- 
tary conflict. 

By  contrast,  the  language  of  the  Reid 
amendment  has  appeared  within  the 
last  few  days  without  the  benefit  of 
any  hearings  or  meaningful  discourse 
beyond  the  Senate  floor.  The  Reid 
amendment  would  exclude  capital  ex- 
penditures from  being  considered  as 
outlays  by  the  Federal  Government 
under  the  mandate  of  a  balanced  budg- 
et amendment.  There  is  no  consensus 
as  to  what  should  or  should  not  be  in- 
cluded as  part  of  a  capital  budget.  It 
strikes  me  as  inappropriate  to  place 
such  an  ambiguous  concept  as  capital 
budgeting  in  the  Constitution  as  a  nar- 
row policy  decision. 

If  the  Reid  amendment  becomes  part 
of  the  Constitution,  I  predict  that 
there  would  be  a  great  push  to  redefine 
many  Federal  programs  from  noncap- 
ital spending  items  to  place  them  in 
the  capital  budget.  Under  this  scenario, 
by  manipulating  the  capital  budget,  we 
could  face  even  larger  deficits  than  we 
have  today.  This  loophole  in  the  Reid 
amendment  would  render  a  balanced 
budget  amendment  meaningless. 

Further,  the  Reid  amendment  would 
suspend  the  dictates  of  a  balanced 
budget  amendment  any  time  the  Direc- 
tor of  the  Congressional  Budget  Office 
estimates  that  real  economic  growth 
has  been  or  will  be  less  than  1  percent 
for  two  consecutive  quarters.  Madam 
President,  this  is  an  enormous  amount 
of  power  the  Congress  would  be  shifting 
to  the  CBO  Director.  Just  imagine, 
under  the  Reid  amendment,  the  Direc- 
tor of  the  CBO — who  serves  at  the 
pleasure  of  the  majority  leader  and 
Speaker  of  the  House — would  have  the 
power  through  his  estimates  on  eco- 


nomic growth  to  suspend,  nullify,  and 
to  eliminate  the  mandate  of  a  constitu- 
tional amendment. 

I  do  not  believe  that  the  Founding 
Fathers  envisioned,  nor  would  the 
American  people  accept,  such  an  ar- 
rangement whereby  a  Government  offi- 
cial could  derail  the  mandate  of  a  con- 
stitutional amendment.  On  the  other 
hand,  our  proposed  constitutional 
amendment.  Senate  Joint  Resolution 
41.  allows  the  Congress  by  a  three- 
fifths  vote  to  exercise  reasoned  judg- 
ment as  to  the  necessity  for  engaging 
in  deficit  spending.  Under  Senate  Joint 
Resolution  41.  we  could  rely  on  the 
CBO  estimates  of  economic  growth  but 
it  need  not  be  the  only  factor  to  con- 
sider when  making  a  decision  on  deficit 
spending. 

Madam  President,  I  will  vote  against 
the  Reid  amendment  because  in  my 
opinion  it  will  fall  short  of  our  goal  to 
achieve  and  maintain  balanced  budg- 
ets. The  Federal  Government  has  post- 
ed deficits  in  56  of  the  last  64  years, 
balancing  the  budget  only  eight  times 
in  64  years.  I  repeat  only  eight  times  in 
64  years.  This  Nation  is  $4.2  trillion  in 
debt  and  deficits  continue  to  loom  on 
the  horizon  unchecked  and  without  any 
restraint.  The  national  debt  will  con- 
tinue to  rise  and  there  is  no  assurance 
when  we  will  ever  begin  paying  off  the 
principal  on  this  debt.  For  the  time 
being,  we  are  merely  servicing  the  debt 
by  spending  over  $200  billion— I  repeat 
over  $200  billion — annually  in  interest 
payments.  Perpetual  deficit  spending  is 
a  shameful  reality  and  a  disgraceful 
legacy  which  we  are  leaving  to  future 
generations. 

I  urge  my  colleagues  to  vote  against 
the  Reid  amendment  and  instead  vote 
for  Senate  Joint  Resolution  41  which  is 
the  only  truly  effective  proposal  to 
constitutionally  mandate  balanced 
Federal  budgets. 

I  repeat  again:  We  have  balanced  this 
budget  only  one  time  in  31  years,  only 
eight  times  in  64  years.  How  are  we 
going  to  stop  it?  The  Congress  has  not 
shown  the  willingness  to  stop  it.  They 
have  not  shown  the  will  to  stop  it.  The 
only  way  to  stop  it  is  to  mandate  the 
Congress  to  stop  it.  to  make  the  Con- 
gress stop  it.  require  the  Congress  to 
stop  it,  and  the  only  way  to  do  that  is 
to  pass  a  constitutional  amendment. 
There  is  no  other  way  to  do  it.  Do  we 
want  to  ever  balance  the  budget?  If  so, 
let  us  pass  this  constitutional  amend- 
ment, this  constitutional  amendment 
No.  41.  That  is  the  only  way  we  will  get 
results. 

Madam  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Illinois. 

Mr.  SIMON.  Madam  President,  I  yield 
10  minutes  to  the  Senator  from  Ne- 
braska [Mr.  EXON]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized  for  10 
minutes. 


Mr.  EXON.  I  thank  the  Chair  and  I 
thank  m.y  colleague  from  Illinois. 

Madam  President,  having  listened  to 
much  of  the  debate  on  and  off  the  Sen- 
ate floor,  I  have  come  to  the  conclusion 
that  many  of  the  arguments  for  and 
against  the  proposed  balanced  budget 
amendment  are  lacking  in  substance. 
There  has  been  entirely  too  much  bom- 
bast and  questioning  of  the  motives  of 
Members  on  opposite  sides  of  the  issue. 

I  come  to  the  floor  to  support  the 
balanced  budget  amendment  and  in  op- 
position to  the  substitute  currently  be- 
fore the  Senate. 

The  timing  of  the  substitute  amend- 
ment before  us.  basically  to  create  a 
separate  capital  and  operating  budget, 
might  have  some  merit  from  a  tech- 
nical standpoint.  It  is  not  new.  The 
concept  has  been  around  for  years.  But 
to  bring  it  up  at  this  juncture  is  clear- 
ly ill  conceived.  It  will  not  prevail,  and 
I  believe  that  is  a  given. 

I  think  we  should  not  be  wasting  as 
much  time  as  we  have  on  this  sub- 
stitute, notwithstanding  the  sincere  ef- 
forts of  its  well-intentioned  sponsors. 
It  is  going  nowhere  and  the  more  time 
we  waste  debating  before  burying  it 
forever,  at  least  for  now,  the  more  tar- 
nished our  image  becomes. 

Three  weeks  ago,  I  addressed  the 
Senate  and  expressed  my  pleasure  over 
the  encouraging  news  that  the  Con- 
gressional Budget  Office  had  brought 
to  the  Senate  Budget  Committee  re- 
garding the  dramatic  upswing  in  the 
overall  economy.  This  was  due  largely 
to  the  deficit  reduction  bill  that  we 
passed  last  year,  according  to  the  non- 
partisan Congressional  Budget  Office. 
Our  actions  to  date  have  allowed  the 
CBO  to  dramatically  reduce  its  esti- 
mates of  our  projected  deficits  over  the 
coming  years.  However,  this  does  not 
mean  that  we  can  relax  in  our  efforts 
to  bring  expenditures  more  in  line  with 
receipts. 

For  those  of  you  who  doubt  what  I 
am  saying,  I  suggest  that  we  look  at 
CBO's  numbers.  Our  projected  deficit 
for  1994  is  $223  billion:  for  1995,  $171  bil- 
lion; for  1996.  $166  billion;  for  1997.  $182 
billion;  and  for  1998,  $180  billion.  That 
is  a  total  of  $922  billion  over  the  next  5 
years  of  debt  that  we  are  simply  pass- 
ing on  to  the  next  generation  of  Ameri- 
cans. Suffice  it  to  say,  even  with  our 
recent  steps  in  the  right  direction,  we 
have  a  long,  long  way  to  go. 

In  addition,  we  should  all  pay  close 
attention  to  the  fact  that  our  deficits 
are  projected  to  stop  decreasing  and  to 
start  increasing  significantly  in  5  or  6 
years.  At  that  point,  we  veer  off  of  our 
downward  glide  path  toward  a  balanced 
budget.  As  President  Clinton  suggests, 
health  care  reform  may  reverse  that 
upward  trend.  Yet,  the  details  of  such 
reform  are  too  unpredictable,  and  our 
cost  projections  too  unreliable  at  this 
point,  to  be  confident  of  that  result. 

We  dare  not  rely  solely  on  health 
care  reform  to  also  solve  our  deficit 


problems.  I  have  never  been  of  the 
mind  that  health  care  reform  can  be 
fashioned  to  cost  the  Government  less. 

We  have  allowed  our  government  to 
operate  in  the  red  for  far  too  many 
years  and  it  is  quite  simply  time  to 
begin  to  stop.  It  is  foolish  to  continue 
the  unabated  growth  of  our  Federal 
debt  as  it  continues  on  its  ever  increas- 
ing upward  spiral  dramatically.  The 
Federal  debt  stands  at  over  $4.4  tril- 
lion. That  is  the  killer,  even  more  than 
the  annual  deficits  which  add  to  it.  If 
we  stopped  deficit  spending  tomorrow, 
we  would  still  have  to  deal  with  our 
mountain  of  debt  and  its  crushing  in- 
terest payments  which  gobble  up  about 
15  percent  of  our  entire  annual  budget. 

I  have  heard  before,  and  I  hear  again, 
more  than  a  few  excuses  for  not  adopt- 
ing a  balanced  budget  amendment  but 
for  the  most  part  they  boil  down  to  one 
complaint.  Please  do  not  change  the 
status  quo  or  cut  my  program.  Do  not 
upset  the  apple  cart.  Keep  things  just 
the  way  they  are  and  continue  to  curse 
the  beast  and  the  process  that  got  us  to 
this  point. 

But,  I  maintain  it  is  time  to  change. 
We  have  started  down  that  path  with 
the  adoption  of  the  hard  fought  deficit 
reduction  bill,  but  I  am  afraid  that  we 
are  going  to  stop  with  the  task  only 
half  complete.  In  my  view,  we  must 
continue  down  that  path  and  pass  the 
balanced  budget  amendment. 

Adoption  of  such  an  amendment  will 
surely  cause  our  President  and  Con- 
gress to  consider  and  pass  legislation 
equally  as  controversial  as  the  deficit 
reduction  bill.  I  can  well  understand 
the  reluctance  many  of  us  have  to  en- 
gage in  a  similar  battle.  Yet,  we  were 
sent  here  to  make  those  difficult  and 
tough  decisions,  not  to  continue  to  ig- 
nore them. 

I  do  not  necessarily  disagree  with  all 
the  arguments  of  those  who  say  we 
should  not  need  a  balanced  budget 
amendment.  We  should  indeed  simply 
be  able  to  pass,  or  get  on  a  steady  glide 
path  toward,  a  balanced  budget  with- 
out a  constitutional  amendment.  We 
should — but  we  do  not.  I  believe  we 
have  proven  ourselves  incapable  of 
achieving  that  goal  over  the  years,  de- 
spite the  constant  hand-wringing  and 
rhetoric  about  the  evils  of  deficit 
spending  and  the  mounting  debt  which 
we  are  leaving  to  our  children  and 
grandchildren. 

Let  there  be  no  mistake.  Even  if  the 
amendment  is  added  to  the  Constitu- 
tion, it  will  not  be  a  cure-all.  It  is  no 
panacea.  It  sure  will  not  be  easy.  Un- 
fortunately, whether  it  is  the  best  solu- 
tion or  not.  Congress  and  the  President 
seem  to  need  the  hammer  of  a  constitu- 
tional amendment  to  force  us  to  do  our 
duty.  Even  with  some  obvious  pitfalls. 
I  reject  the  argument  that  it  will 
"trivialize"  the  Constitution. 

Madam  President,  I  have  been  a  long- 
time proponent  of  the  balanced  budget 
constitutional  amendment  and  have  in- 


troduced my  own  version  during  the 
last  several  years  W^hen  I  was  Gov- 
ernor of  the  great  State  of  Nebraska,  I 
had  the  benefit  of  a  similar  provision 
in  the  Nebraska  State  Constitution. 
That  mandate  forced  fiscal  discipline 
and  has  kept  my  State  fiscally  sound. 

A  half-dozen  years  ago.  I  stood  here 
in  the  Senate  and  said  that  it  was  time 
to  swim  out  of  our  sea  of  red  ink  and  to 
put  our  economic  ship  on  course.  We 
failed  to  pass  a  balanced  budget  con- 
stitutional amendment  then  and  I  am 
sad  to  say  that  the  red  ink  continued 
to  flow  at  even  a  greater  rate. 

Many  who  oppose  the  amendment  for 
a  meaningful  balanced  budget  amend- 
ment still  maintain  it  is  not  necessary. 
They  fail  to  understand  history. 

During  my  15-year  history  on  the 
Budget  Committee.  I  have  been  plead- 
ing and  reasoning  for  stronger  fiscal 
discipline.  On  May  14.  1982,  12  years 
ago.  beginning  on  page  S-5329  of  the 
Co.NGRESSlONAL  RECORD.  I  warned  of 
the  coming  peril.  Then  we  had  much 
smaller  yearly  deficits  and  a  national 
debt  of  a  little  over  $1  trillion.  Today  it 
is  over  $4.4  trillion.  I  cited  then  the 
alarming  projected  trend  of  rising 
yearly  deficits  of  $2.8  billion  in  1970  to 
$175  billion  in  1987.  I  detailed  the  cor- 
responding annual  national  debt  in- 
creases, from  $382  billion  in  1970  to  $2 
trillion  in  1987.  Obviously,  little  heed 
was  said;  even  I  did  not  then  anticipate 
a  $4.4  trillion  national  debt  by  1994.  So 
much  for  those  who  say  we  can  do  this 
on  our  own  without  the  discipline  of  a 
balanced  budget  amendment.  If  history 
teaches  us  anything,  it  should  be  clear 
that  we  need  to  dramatically  change 
course. 

Those  opposed  to  the  basic  constitu- 
tional amendment  should  be  credited 
with  making  some  valid  points.  How- 
ever, their  bottom  line  inconsistency  is 
that  while  professing  support  for  its 
worthy  goal,  they  offer  the  historic  and 
failed  alternative:  just  do  it  without  a 
constitutional  requirement.  Sounds 
reasonable,  but  they  conveniently  ig- 
nore the  fact  that  this  way  has  not 
worked  and  has  minuscule  chances  of 
ever  working  in  the  future. 

I  can  sympathize  with  their  argu- 
ment that  we  cannot  responsibly  ac- 
complish the  desired  goal  in  7  years, 
given  the  magnitude  of  the  problem 
and  the  uncertainty  of  future  unfore- 
seen problems  that  could  face  us. 

I  do  not  like  gimmickry.  That  was 
the  reason  I  voted  against  Gramm-Rud- 
man.  Gramm-Rudman  II.  son  of 
Gramm-Rudman  and  the  other  phony 
5-year  plans  that  could  not  and  would 
not  work.  I  believe  that  history  has 
proven  me  right,  as  all  but  the  diehard 
opposition  to  the  constitutional 
amendment  seem  to  agree. 

Reality  and  the  doable  must  be  un- 
derstood. I  have  always  maintained 
that  if  we  were  going  to  be  eventually 
successful,  we  need  to  be  committed 
with  a  workable  plan  with  teeth  and 


get  on  a  course  of  a  glide  path  to  bal- 
ance that  I  think  will  probably  require 
a  minimum  of  8  to  12  years. 

Do  I  think  we  can  accomplish  the 
worthy  ultimate  goal  in  the  7-year 
timeframe  required  in  the  proposed 
constitutional  amendment?  No.  And 
you  can  take  my  word  for  it  and  call 
me  a  liar  if  we  miraculously  accom- 
plish it  in  7  years. 

But  the  redeeming  feature  that  is 
wisely  in  place  in  the  proposal  allows 
the  Senate,  by  60  of  its  100  votes,  to 
suspend  the  requirement  temporarily  if 
and  when  we  can't  prudently  accom- 
plish the  mission  as  scheduled. 

I  still  have  enough  confidence  in  this 
body  that  we  can  and  will  muster  the 
three-fifths  vote  when  and  if  necessary 
to  do  what  must  be  done. 

Is  that  not  a  loophole  that  you  could, 
to  use  the  ever-popular  phrase,  drive  a 
truck  through?  Not  if  you  understand 
the  process.  After  7  years,  we  would  be 
on  the  spot,  a  vote  to  temporarily  sus- 
pend the  mandate  by  60  votes  would  be 
tough.  If  the  people  do  not  think  we 
acted  properly  and  prudently,  the  spot- 
light clearly  would  be  on  "the  dirty  or 
courageous  five  dozen,"  and  they  could 
be  shortly  voted  out  of  office. 

The  point  is  that  this  is  a  good  prop- 
osition to  force  responsibility,  with  the 
teeth  to  make  it  happen  as  quickly  as 
practicable  and  possible. 

Is  the  constitutional  amendment  pro- 
posal a  flawless  approach  to  getting 
something  done?  No.  probably  not,  but 
at  long  last  we  have  a  chance  to  solve 
the  fiscal  mess  that  has  been  created 
over  a  considerable  period  of  time.  In 
my  view,  with  all  of  its  warts,  it  is  the 
only  chance  we  have,  since  all  others 
have  failed. 

As  a  longtime  fiscal  realist  or  con- 
servative, I  believe  that  our  Govern- 
ment, like  a  family  or  business,  cannot 
continue  unabated  to  spend  more  than 
it  has  without  facing  financial  ruin.  I 
thus  intend  to  support  this  Resolution 
calling  for  a  balanced  budget  amend- 
ment and  strongly  urge  my  colleagues 
to  do  so  as  well. 

Thank  you.  Madam  President. 

Madam  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  Madam  President.  I 
yield  10  minutes  to  the  distinguished 
Senator  from  Maine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  yielded  to  the  Sen- 
ator from  Maine,  who  is  recognized. 

Mr.  COHEN.  I  thank  the  Chair, 

Madam  President.  I  remember  when 
President  Clinton  submitted  his  budget 
last  year— a  document  of  some  1.200  to 
1.300  pages.  I  recall  reading  an  article 
by  a  distinguished  columnist  and  jour- 
nalist in  this  city.  David  Broder.  He 
said,  in  all  of  those  1.200  to  1.300  pages, 
two  numbers  that  were  missing.  One 
number  was,  as  I  recall,  $940  billion. 
That  $940  billion  represented  the 
amount  of  additional  debt  we  will  ac- 
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cumulate,  assuming  President  Clin- 
ton's budget  works  as  planned.  Assum- 
ing all  the  projections  are  accurate,  as- 
suming all  the  interest  rates  calcula- 
tions and  revenue  projections  are  cor- 
rect, we  will  still  go  nearly  $1  trillion 
more  in  debt  during  the  next  5  years. 

The  second  number  that  was  missing 
was  57  cents.  Fifty-seven  cents  did  not 
appear  anywhere  in  the  President's 
budget.  The  57  cents  represents  the 
amount  of  the  individual  income  tax 
dollars  that  go  to  pay  interest  on  the 
debt.  Out  of  every  dollar  that  we  pay  in 
personal  income  taxes  now,  57  cents 
goes  just  to  pay  interest  on  the  debt. 

Madam  President,  we  are  engaged  in 
what  I  have  called  fiscal  child  abuse — 
fiscal  child  abuse  We  are  beating  our 
children  with  what  I  would  call  the 
equivalent  of  rubber  hoses.  The  bruises 
do  not  show  just  now.  There  are  no 
telltale  signs  of  the  beating,  but  the 
pain  is  going  to  last  their  lifetimes  and 
probably  be  passed  even  on  to  their 
children. 

Mr.  President,  I  rise  in  support  of 
Senate  Joint  Resolution  41,  amending 
the  Constitution  to  require  a  balanced 
budget. 

I  have  not  always  supported  the  bal- 
anced budget  amendment.  When  this 
measure  was  considered  by  the  Senate 
in  1982  and  again  in  1986,  I  felt  that 
Congress  could  and  would  address  defi- 
cits without  the  aid  of  a  constitutional 
amendment.  Several  years  ago,  how- 
ever. I  realized  that  I  had  been  wrong 
about  Congress'  ability  to  deal  respon- 
sibly with  deficits.  For  instance,  when 
it  came  time  for  the  tough  spending 
cuts  ordered  by  the  Gramm-Rudman 
deficit  reduction  law.  Congress  did  not 
have  the  will  to  follow  through.  So  in 
1992,  for  the  first  time  I  supported  a 
balanced  budget  amendment  in  the 
Senate. 

I  would  like  to  begin  my  remarks  by 
explaining  why  I  think  a  balanced 
budget  is  good  policy.  I  will  then  ex- 
plain why  I  have  reached  the  conclu- 
sion that  a  constitutional  amendment, 
despite  its  limitations,  offers  the  only 
chance  of  balancing  the  budget.  Fi- 
nally, I  will  address  the  arguments  of- 
fered by  opponents  of  the  balanced 
budget  amendment,  many  of  which  I 
think  are  grossly  misleading. 

Public  debt  is  not  inherently  bad. 
For  example,  it  was  both  necessary  and 
wise  for  the  Federal  Government  to 
borrow  heavily  during  World  War  II.  In 
the  three  decades  immediately  follow- 
ing the  war.  the  United  States  gradu- 
ally paid  down  this  debt.  Beginning  in 
the  seventies  and  worsening  in  the 
eighties,  however,  the  Federal  Govern- 
ment reversed  this  trend  by  borrowing 
more  and  more  to  pay  for  current  ex- 
penses. It  is  important  to  understand 
that  the  huge  deficits  we  have  been 
running  for  the  past  15  years  have  not 
been  to  finance  public  investments 
that  will  yield  benefits  in  the  future. 
We  have  been  borrowing  simply  to  pay 
for  current  consumption. 


Contrary  to  popular  belief.  Congress 
is  never  faced  with  the  choice  of  rais- 
ing taxes  or  borrowing  money  to  fi- 
nance Government.  Spending  can  only 
be  paid  for  through  taxes:  it  is  simply 
a  question  of  whether  we  use  today's  or 
tomorrow's  tax  dollars.  Borrowing  in- 
variably means  that  future  taxes  will 
be  higher  than  they  would  otherwise 
be.  The  deficit  poses  a  problem  for 
younger  generations  because  it  rep- 
resents higher  taxes  in  the  future.  In 
fact,  the  Office  of  Management  and 
Budget  recently  published  an  analysis 
of  the  growing  tax  burden.  The  report 
forecast  that,  without  changes  in  Fed- 
eral law,  the  average  net  tax  rate  for 
future  generations  would  eventually 
reach  82  percent  of  their  lifetime  earn- 
ings. Clearly,  this  would  be  an 
unsustainable  situation. 

This  situation  is  compounded  by  the 
fact  that,  because  today's  Government 
borrowing  draws  down  the  pool  of  sav- 
ings available  for  investment,  future 
generations  will  be  less  able  to  afford 
higher  taxes  than  they  otherwise  would 
be.  Rising  standards  of  living  require 
investments  in  infrastructure,  plants, 
equipment,  education,  et  cetera.  Sav- 
ings— personal,  business,  and  govern- 
ment— provide  the  source  of  this  in- 
vestment. By  running  a  deficit,  the 
Federal  Government  draws  down  the 
national  pool  of  savings  by  an  equal 
amount.  With  less  savings  and  less  in- 
vestment, economic  growth  will  not  be 
as  quick.  As  a  result,  future  genera- 
tions will  be  hit  with  a  larger  tax  bill 
and  be  less  prepared  to  handle  it. 

Beyond  current  and  future  economic 
problems  caused  by  repeated  deficits, 
they  pose  a  serious  problem  in  terms  of 
diminishing  respect  for  Congress.  For 
many,  Congress'  inability  to  balance 
its  books  symbolizes  our  inability  to 
act  responsibly.  For  the  sake  of  the  in- 
tegrity of  the  institution.  Congress 
cannot  continue  to  promise  the  Amer- 
ican people  long-term  deficit  reduction 
and  do  little  about  it.  Actions  do  speak 
louder  than  words.  If  a  majority  in  the 
Congress  take  the  view,  as  some  econo- 
mists do.  that  deficits  do  not  matter, 
that  case  should  be  made  clearly  to  the 
public,  and  the  disconnect  between 
words  and  deeds  can  be  abolished. 

Personally.  I  believe  deficits  do  mat- 
ter and  now  would  like  to  explain  why 
I  think  a  constitutional  amendment  to 
require  a  balanced  budget  is  necessary. 

As  I  mentioned.  I  have  not  always 
supported  the  balanced  budget  amend- 
ment. During  the  debates  in  1982  and 
1986,  I  argued  that  Congress  should  ad- 
dress deficit  reduction  through  legisla- 
tion rather  than  through  changes  to 
the  Constitution. 

Since  I  made  those  arguments,  how- 
ever, we  have  tried  to  deal  with  the 
deficit  through  various  pieces  of  legis- 
lation. While  some  have  helped  at  the 
margin,  none  have  successfully  ad- 
dressed the  structural  deficits  that 
continue  to  be  part  of  the  budgetary 


landscape.  The  brief  respite  of  rel- 
atively lower  deficits  we  will  enjoy  for 
the  next  few  years  should  not  be  inter- 
preted as  a  sign  that  we  have  con- 
quered the  deficits.  In  fact,  such  argu- 
ments reflect  precisely  the  sort  of 
short-term  thinking  that  permitted 
deficits  to  grow  out  of  control  in  the 
1980's.  The  evidence  is  undisputed  that, 
unless  significant  steps  are  taken,  defi- 
cits early  in  the  next  century  will 
dwarf  those  of  the  1980's. 

We  have  tried  every  conceivable  stat- 
utory option  to  force  Congress  to  be 
more  fiscally  responsible.  With  few  ex- 
ceptions, these  efforts  have  failed.  A 
constitutional  amendment  appears  to 
be  the  only  solution  left. 

Amending  the  Constitution  is  not 
something  that  Congress  should  pro- 
pose lightly.  It  is  a  very  serious  mat- 
ter. However,  I  believe  that  the  bal- 
anced budget  amendment  is  consistent 
with  the  historic  role  of  the  U.S.  Con- 
stitution to  safeguard  the  rights  of 
those  who  may  be  underrepresented  in 
the  political  process.  In  this  case  the 
underrepresented  individuals  are  future 
generations  who  are  being  asked  to  pay 
for  our  profligacy. 

I  would  now  like  to  address  the  argu- 
ments that  have  been  made  against  the 
balanced  budget  amendment  currently 
before  the  Senate. 

I  respect  the  view  of  those  who  op- 
pose the  balanced  budget  amendment. 
After  all,  I  once  shared  their  view. 
Nonetheless,  the  distorted  rhetoric  of- 
fered by  some  opponents  of  this  amend- 
ment has  been  regrettable. 

Reports,  for  instance,  claiming  to  de- 
tail specific  cuts  that  would  be  re- 
quired under  the  balanced  budget 
amendment  are  baseless.  Certainly, 
balancing  the  budget  will  require 
spending  to  be  cut.  and  it  would  be  dis- 
ingenuous for  me  to  suggest  that  these 
cuts  will  occur  in  49  States  only.  Some 
of  these  cuts  will  obviously  affect 
Maine.  Nonetheless,  to  suggest  that 
the  amendment  predetermines  cuts  in 
specific  programs  is  grossly  mislead- 
ing. 

It  is  ironic  that  those  arguing  that 
the  balanced  budget  amendment  will 
force  disastrous  cuts  in  spending  in  the 
same  breath  criticize  the  amendment 
as  a  gimmick  that  will  not  work. 

It  is  also  misleading  to  suggest  that 
the  balanced  budget  amendment  is 
some  sort  of  sham.  The  sham  has  been 
with  budget  rules  that  Congress  has 
bent  and  broken  at  every  stage.  The 
balanced  budget  amendment  will  only 
be  a  sham  if  Members  of  Congress  lose 
all  respect  for  the  integrity  of  the  Con- 
stitution— an  occurrence  I  do  not  ex- 
pect under  any  circumstances. 

Suggesting  that  the  balanced  budget 
amendment  offers  Members  of  Congress 
an  "easy"  political  vote  is  also  unfor- 
tunate. The  easy  votes  have  been  the 
ones  to  spend  repeatedly  beyond  our 
means.  Although  the  balanced  budget 
amendment  will  not  itself  reduce  the 


deficit.  I  have  not  shied  away  from  pro- 
posing tough  spending  cuts.  Last  year. 
I  joined  Senators  D.^.nforth,  Boren, 
and  Johnston  in  offering  a  tough  bi- 
partisan alternative  to  President  Clin- 
ton's budget.  Our  plan  would  have  cut 
$2  in  spending  for  every  $1  in  new 
taxes.  More  recently,  I  joined  Senator 
Kerrey  and  others  in  offering  a  list  of 
cuts  totaling  nearly  $100  billion  over  5 
years.  My  support  for  the  balanced 
budget  amendment  is  not  a  matter  of 
political  convenience.  I  am  willing  to 
support  the  spending  cuts  that  will  be 
necessary  to  enforce  it. 

Madam  President.  I  know  all  about 
30-second  spots.  I  know  what  has  hap- 
pened to  our  political  system.  I  know 
all  about  the  tactics  used  by  political 
opponents  in  coming  elections.  I  know 
that  every  one  of  those  cuts  that  I 
voted  for  will  be  held  up  on  television 
and  someone  will  say:  Look  what  he 
did.  He  voted  to  cut  this  program  and 
that  program.  He  is  cruel  and  he  is 
heartless.  And  I  know  what  the  politi- 
cal consequences  of  having  to  face  vot- 
ers under  the  compressed  time  of  a  sen- 
atorial campaign  is  all  about.  So  I  do 
not  need  to  be  lectured  about  postpon- 
ing effective  dates  being  an  act  of  cow- 
ardice. 

It  is  also  misleading  to  suggest  that 
the  balanced  budget  amendment  would 
somehow  target  senior  citizens.  Noth- 
ing could  be  further  from  the  truth.  To 
the  extent  that  deficits  fuel  inflation 
that  undermines  the  purchasing  power 
of  those  on  fixed  incomes,  seniors  have 
much  to  gain  from  lower  deficits. 

Also,  the  balanced  budget  amend- 
ment preserves  the  statutory  provi- 
sions that  protect  the  Social  Security 
trust  fund.  For  example,  the  law  ex- 
cluding Social  Security  from  across- 
the-board  cuts  under  current  budget 
law  would  be  unaffected  by  the  bal- 
anced budget  amendment. 

While  the  Social  Security  trust  fund 
currently  operates  at  surplus,  it  is  ex- 
pected to  face  severe  cash  shortfalls 
early  in  the  next  century.  Balancing 
the  budget  by  2001.  as  required  by  the 
proposed  balanced  budget  amendment 
would  ensure  the  viability  of  the  trust 
fund  for  current  and  future  retirees. 

It  is  also  misleading  to  suggest  that 
the  balanced  budget  amendment  would 
prevent  Congress  from  responding  in 
times  of  national  crisis.  The  balanced 
budget  amendment  does  not  categori- 
cally prohibit  deficits.  With  the  ap- 
proval of  at  least  three-fifths  of  the 
Congress,  deficits  would  be  permitted. 
In  times  of  war  or  dire  economic  cir- 
cumstances warranting  deficit  spend- 
ing, three-fifths  of  the  Members  of  the 
Congress  can  be  expected  to  recognize 
the  need  for  deficits  at  these  times.  Un- 
fortunately. Congress  has  too  often 
viewed  deficits  not  as  necessary  evils 
in  times  of  dire  circumstances,  but  as 
normal  parts  of  the  annual  budget 
process. 

The  balanced  budget  amendment 
would  essentially  raise  the  burden  of 


proof  for  when  Congress  should  deficit 
spend.  Deficits  would  be  permitted  only 
when  three-fifths  of  the  Members  of 
Congress  are  convinced  that  special 
circumstances  exist  to  warrant  them. 

Finally,  I  would  like  to  address  the 
concerns  that  the  balanced  budget 
amendment  would  open  the  door  for 
judges  to  enforce  this  law  by  taking  it 
upon  themselves  to  raise  taxes  and  cut 
spending.  Unlike  some  of  the  other  ar- 
guments that  have  been  raised  against 
the  balanced  budget  amendment,  I  find 
that  to  be  a  very  serious  and  legiti- 
mate one. 

As  a  member  of  the  Senate  Judiciary 
Committee,  I  take  very  seriously  the 
prospects  of  judges  usurping  Congress' 
role  in  making  budgetary  decisions. 
Judges  are  simply  not  qualified  to  un- 
dertake these  responsibilities.  Permit- 
ting them  to  do  so  would  be  irrespon- 
sible and  would  upset  the  delicate  bal- 
ance of  power  between  the  three 
branches  of  Government. 

To  address  this  concern,  I  worked 
with  Senators  D.\nforth,  Nunn,  and 
DOMENICI  to  develop  constitutional  lan- 
guage to  restrict  the  role  of  the  Judici- 
ary with  respect  to  the  balanced  budg- 
et requirement.  I  am  pleased  that  this 
language  has  been  incorporated  into 
the  balanced  budget  amendment  that 
the  Senate  is  now  considering. 

Our  provision  would  permit  the  Su- 
preme Court  to  rule  on  the  constitu- 
tionality of  the  Federal  budget,  but 
would  prohibit  the  Court  from  taking 
further  steps  to  enforce  its  ruling  un- 
less such  steps  were  specifically  out- 
lined by  Congress.  In  other  words, 
judges  could  not  order  taxes  or  spend- 
ing cuts  unless  specifically  authorized 
to  do  so  by  Congress.  It  is  unimagina- 
ble that  Congress  would  grant  such  au- 
thority. 

This  is  not  to  suggest,  however,  that 
the  balanced  budget  amendment  would 
be  unenforceable.  The  balanced  budget 
amendment  will  be  honored  because 
the  legislative  and  executive  branches 
respect  the  Constitution.  Neither 
branch  will  want  to  see  the  Constitu- 
tion honored  in  the  breach,  as  this 
would  undermine  respect  for  the  Con- 
stitution among  all  citizens. 

Suggesting  that  the  balanced  budget 
amendment  is  not  enforceable  simply 
because  judges  would  not  be  empow- 
ered to  raise  taxes  or  cut  spending  ig- 
nores the  fact  that,  in  the  end.  no  judi- 
cial decision  is  ever  self-enforcing.  As 
was  at  issue  in  the  seminal  case  of 
Marbury  versus  Madison,  the  rulings  of 
the  Supreme  Court  are  honored  by  the 
other  two  branches  of  Government  not 
because  the  Supreme  Court  itself  has 
the  means  of  enforcement,  but  because 
the  other  two  branches  of  Government 
respect  the  judiciary  and  the  U.S.  Con- 
stitution. 

I  cannot  help  but  note  the  irony  that 
those  suggesting  that  the  amendment's 
language  limiting  the  role  of  judges 
renders   the   balanced   budget  require- 


ment meaningless  have  in  the  past  ve- 
hemently argued  that  it  would  be  dis- 
astrous to  have  judges  raising  taxes 
and  cutting  spending.  If  this  reflects  a 
change  of  heart  on  this  matter,  I  would 
point  out  that,  under  the  proposed  bal- 
anced budget  amendment.  Congress 
could  authorize  judges  to  raise  taxes 
and  cut  spending.  I  doubt,  however, 
that  Congress  would  want  to  grant 
such  authority. 

In  closing,  I  would  like  to  make  three 
points  that  I  think  put  this  debate  into 
context. 

First,  37  States  have  balanced  budget 
amendments.  Complying  with  these  re- 
quirements is  not  always  convenient. 
But  over  the  long  term,  forcing  govern- 
ments to  balance  their  budgets  pro- 
motes good  government. 

Second,  the  fact  that  taxpayers  are 
willing  to  finance  only  $1.3  trillion  of 
the  1.5  trillion  dollars'  worth  of  current 
Government  services,  it  is  reasonable 
to  question  whether  the  public  really 
wants  as  much  Government  as  we  cur- 
rently provide. 

Last,  we  should  not  lose  sight  of  the 
fact  that  there  is  no  free  lunch  here. 
Every  dollar  the  Government  borrows 
is  a  dollar  unavailable  for  job-creating 
investment  in  the  private  sector.  Also, 
every  dollar  the  Government  borrows 
today  is  a  dollar  tomorrow's  taxpayers 
will  have  to  repay.  At  its  most  basic 
level  the  balanced  budget  amendment 
stands  for  the  simple  principle  that  we 
should  pay  today  for  the  Government 
we  use  today.  If  we  are  unwilling  to  put 
the  money  on  the  barrel  ourselves,  by 
what  right  can  ask  future  generations 
to  put  their  money  on  the  barrel? 

I  heard  my  distinguished  colleague 
from  Illinois  quote  from  Thomas  Jef- 
ferson earlier  this  morning.  There  is 
another  quote  which  I  am  familiar 
with.  Jefferson  said  that  whenever  one 
generation  spends  money  and  taxes  an- 
other to  pay  for  it,  that  we  are  "squan- 
dering futurity  on  a  massive  scale."  W"e 
are  squandering  futurity  on  a  maissive 
scale. 

What  we  have  been  engaged  in  over 
many,  many  decades  has  been  the 
squandering  of  the  future  of  our  chil- 
dren by  refusing  to  do  that  which  we 
are  elected  to  do  and  that  is  to  make 
the  hard,  tough  choices  of  allocation  of 
responsibilities  and  priorities.  We  have 
not  measured  up  to  that  responsibility. 
We  have  tried  every  device  to  force 
ourselves  to  do  this.  A  balanced  budget 
amendment  is  a  last  resort  for  me,  but 
I  feel  it  is  an  absolutely  critical  one. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  Who  yields 
time? 

The  Senator  from  Illinois. 

Mr.  SIMON.  I  will  yield  myself  1 
minute  simply  to  commend  my  col- 
league from  Maine  for  his  excellent, 
logical  remarks.  And  particularly,  he  is 
a  wordsmith.  When  he  comes  up  with  a 
phrase,  "fiscal  child  abuse,"  that  is 
precisely  what  we  are  doing.   We  are 
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imposmg^  on  our  grandchildren  and  fu- 
ture generations  this  huge  burden.  This 
amendment  says  let  us  stop  it. 

I  commend  our  colleague  from 
Maine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Madam  President,  if  I 
could  take  another  minute,  I  would 
like  to  just  join  in  that  commendation 
because  I  know  how  difficult  it  is  for 
the  distinguished  Senator  from  Maine 
to  change  his  point  of  view  with  regard 
to  this.  Because  I  was  here  in  1982,  I 
was  here  in  1986.  and  helped  to  bring 
those  amendments  to  the  floor. 

Frankly.  I  think  he  is  right.  We  have 
reached  a  point  where  we  can  no  longer 
continue  doing  what  we  are  doing.  This 
is  the  only  alternative  left.  Not  the 
Reid  amendment,  which  will  not  solve 
the  problem,  but  the  Simon-Hatch 
amendment,  which  is  the  consensus 
amendment  and  the  only  one  that  has 
a  chance  of  getting  through  both 
Houses  of  Congress. 

I  thank  him  for  his  good  remarks 
here  today.  At  this  particular  point  I 
know  we  are  supposed  to  have  Senator 
Burns  here.  Senator  Sasser  could  not 
be  here  at  this  time  so  we  are  hoping 
Senator  Burns  will  come  to  the  floor 
and  we  can  have  him  take  his  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Nevada. 

Mr.  REID.  Madam  President,  I  want 
to  bring  to  the  attention  of  this  body 
during  this  lull  in  the  proceedings,  a 
column  written  by  James  Schlesinger, 
former  Secretary  of  Defense,  Director 
of  Intelligence  and  Director  of  Budget. 

It  is  interesting  that  a  number  of 
people  who  were  so  vehemently  sxip- 
porting— so  strongly  supporting,  I 
should  say — the  Simon-Hatch  balanced 
budget  amendment  are  also  people  who 
are  in  the  throes  of  talking  about  how 
great  our  defense  should  be,  how  strong 
our  military  should  be. 

I  think  those  individuals  should  real- 
ly look  at  what  they  are  doing,  accord- 
ing to  former  Secretary  Schlesinger. 

The  balanced  budget  amendment— talking 
about  the  Simon  amendment— is  an  arrow 
pointed  straight  at  the  heart  of  America's 
defenses. 

He  says,  among  other  things: 

Given  the  many  who  vigorously  support  or 
profess  to  support  a  strong  national  defense. 
I  have  been  astonished  that  so  many  appear 
to  be  advocates  of  the  balanced  budget 
amendment  considering  its  dire  con- 
sequences for  our  defense  posture.  Either 
they  do  not  understand  these  consequences 
or,  conceivably,  they  are  just  posturing. 
What  we  have  here  is  a  formula  for  unilat- 
eral disarmament  designed  for  ostensibly 
conservative  reasons.  No  true  supporter  of 
defense  could  logically  vote  for  this  amend- 
ment. It  is  the  best  way  to  ensure  the  reces- 
sional of  American  power. 

I  think  those  individuals  should  reas- 
sess their  position  and  take  a  look  at 
the  Reid  substitute. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum  and  ask  that  the 


time  be  allotted  equally  between  the 
three  managers  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
C.'\MPBELL).  Without  objection,  it  is  so 
ordered. 

Mr.  REID.  Mr.  President,  I  yield  my- 
self as  much  time  as  I  may  consume. 

During  this  lull  in  the  proceedings,  I 
thought  it  would  be  important— in  that 
we  have  just  a  short  amount  of  time  to 
debate  the  Reid  substitute— I  think  it 
is  important  to  note  again  the  dif- 
ferences between  the  Simon  balanced 
budget  amendment  and  the  Reid  sub- 
stitute, which  is  also  a  balanced  budget 
amendment. 

The  Reid  substitute  does  what  is 
done  in  virtually  every  State  in  the 
Union.  Virtually  every  State  in  the 
Union  has  a  balanced  budget.  We 
should  have  one,  but  we  should  do  it  in 
a  reasonable  manner.  What  the  Reid 
substitute  does  is  say,  yes,  we  should 
have  a  balanced  budget,  but  we  should 
also  have  an  operating  and  a  capital 
budget,  like  the  States  have.  We  should 
also  take  off  the  budget  Social  Secu- 
rity. 

In  effect,  in  calling  for  an  operating 
budget  and  a  separate  capital  budget, 
we  are  simply  asking  the  Federal  Gov- 
ernment to  balance  its  budget  the  same 
way  that  States,  families  and  busi- 
nesses balance  their  budgets.  That 
seems  reasonable. 

We  all  know  that  balancing  the  Fed- 
eral budget,  as  the  Simon-Hatch 
amendment  would  have  us  do,  would  be 
devastating  to  the  country.  The  Reid 
amendment  treats  Social  Security  par- 
ticipants fairly  by  setting  the  Social 
Security  trust  funds  outside  the  budget 
and  establishes  the  Social  Security 
trust  fund  and  not  the  "Social  Security 
Slush  Fund." 

For  those  who  say,  well,  there  is 
going  to  come  a  time  when  the  Social 
Security  funds  may  not  be  there,  it 
certainly  is  not  going  to  be  there  if 
this  amendment  passes.  Mr.  Ball,  who 
was  head  of  the  Social  Security  Admin- 
istration during  three  Presidents,  tes- 
tified—and I  have  read  that  testimony 
time  after  time  before  this  body  the 
last  3  days— where  he  said  if  the  Simon 
amendment  passes,  it  will  be  the  end  of 
Social  Security.  So  that  is  the  reason 
we  have  to  recognize  the  importance  of 
the  Reid  substitute. 

It  is  interesting  that  there  are  those 
who  say  the  Reid  substitute  is,  by  the 
terms  of  one  newspaper  report,  a  fig 
leaf.  Mr.  President,  if  it  is  a  fig  leaf,  a 
cover,  I  would  ask  the  Members  on  the 
other  side  of  the  aisle  to  call  my  bluff 
and  vote  for  this  amendment  because 
the  way  things  now  stand,  the  Simon 


amendment,  we  have  all  acknowledged, 
is  dead,  and  now  they  are  saying  mine 
is  dead.  That  is  probably  true  because 
the  spokesperson  on  Friday  for  the 
Simon-Hatch  position,  the  senior  Sen- 
ator from  Idaho,  said  no  Republicans 
would  vote  for  my  amendment.  That 
puts  me  44-0  right  to  begin  with  and 
then  there  are  some  people  who  will 
not  support  any  balanced  budget 
amendment.  That  also  puts  me  in  trou- 
ble. 

So  those  people  who  believe  in  a  bal- 
anced budget  amendment,  that  recog- 
nize that  this  is  not  a  partisan  issue,  I 
suggest,  Mr.  President,  that  they  call 
my  bluff  and  vote  for  the  Reid-Ford- 
Feinstein  amendment. 

I  see  on  the  floor  one  of  the  cospon- 
sors,  the  senior  Senator  from  the  State 
of  Kentucky.  I  yield  to  him  10  minutes, 
or  if  he  needs  more,  of  course,  he  is 
welcome  to  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  [Mr  FORD]  is  rec- 
ognized for  10  minutes. 

Mr.  FORD.  Mr.  President,  I  have  but 
a  few  minutes  to  speak  this  morning  on 
behalf  of  the  Reid-Ford-Feinstein  bal- 
anced budget  amendment.  So  I  will 
concentrate  my  remarks  this  morning 
on  trust. 

The  public  trusts  the  Congress  to 
keep  the  Nation's  finances  in  order. 
Nowhere  is  that  agreement  and  that 
trust  more  evident  or  more  important 
than  in  governing  the  Social  Security 
trust  fund. 

In  the  debate  over  our  amendment 
and  the  Simon  amendment,  honesty 
and  protection  of  the  trust  fund  have 
played  a  very  big  role.  Right  now,  sur- 
pluses in  the  trust  funds  are  being  used 
to  hide  the  true  amount  of  the  deficit. 
The  biggest  example  of  this  is  in  Social 
Security,  but  it  is  by  no  means  alone  in 
this  distinction. 

During  the  1980's,  we  allowed  the 
Federal  trust  funds  to  run  up  huge  sur- 
pluses. We  would  collect  a  gasoline  tax 
to  fund  highway  construction  but  then 
not  spend  it  all  on  highways,  thus  cre- 
ating an  accounting  surplus.  The  prob- 
lem is,  we  did  spend  money  elsewhere 
creating  masked  deficit  and  budgetary 
illusions. 

The  Simon  amendment  will  allow  us 
to  continue  to  do  this.  I  have  a  speech 
in  my  folder  that  I  made  back  in  Octo- 
ber of  1987  that  addressed  this  very 
issue.  This  particular  speech  dealt  with 
the  Aviation  trust  fund.  At  the  time,  it 
represented  a  S6  billion  surplus. 

Mr.  President,  1  say  to  my  colleagues 
that  that  is  only  peanuts  when  com- 
pared to  Social  Security.  According  to 
OMB,  from  1985,  when  the  Social  Secu- 
rity System  started  to  run  a  surplus,  to 
1993,  it  singlehandedly  covered  up  $366 
billion  in  Government  red  ink.  Social 
Security  covered  up  $366  billion  in  Gov- 
ernment red  ink. 

If  you  think  that  is  bad,  wait  until 
we  look  to  the  future.  From  1994 
through  the  year  2001,   the  date  that 


Senator  Simon's  amendment  would 
likely  take  effect,  CBO  projects  an- 
other $703  billion  in  budgetary  chica- 
nery, for  a  grand  total  of  $1.69  trillion 
worth  of  deception. 

When  compared  with  that,  the  deficit 
hidden  by  the  other  trust  funds  are 
small  potatoes — only  another  $35  to  $40 
billion.  Pretty  soon  though,  as  we  have 
heard  in  the  past,  it  adds  up  to  real 
money.  We  pat  ourselves  on  the  back 
and  claim  to  cut  spending  and  do  what 
is  right  for  our  electorate,  all  the  while 
our  Social  Security  trust  fund  is  full  of 
lOU's. 

Well,  I,  and  those  who  support  our 
amendment,  mean  to  do  something 
about  that.  Our  amendment  respects 
the  pact  our  Nation  made  with  its  peo- 
ple many  years  ago.  It  reinforces  it. 
makes  it  stronger,  safer,  and  more  se- 
cure. Social  Security  is  exempt  from 
our  amendment,  thus  securing  and  for- 
tifying its  position  as  a  separate  trust 
fund.  If  you  do  not  believe  me,  just  lis- 
ten to  the  Gray  Panthers,  and  they  will 
tell  you  themselves.  I  have  here  three 
letters  to  that  effect.  AARP,  the  Na- 
tional Alliance  for  Senior  Citizens,  and 
the  National  Committee  to  Preserve 
Social  Security  and  Medicare,  all  en- 
dorse Social  Security's  treatment 
under  this  amendment. 

Other  trust  funds  will  be  treated  hon- 
estly as  well.  They  will  be  considered 
as  a  part  of  the  capital  budget  that  in- 
vests in  infrastructure  and  develop- 
ment. Building  highways  and  airports 
pays  dividends  in  the  future  through 
higher  productivity  and  job  oppor- 
tunity and  growth.  Social  Security  and 
these  other  trust  funds  did  not  cause 
the  deficit,  and  under  our  amendment 
they  will  not  be  used  to  hide  the  deficit 
either.  This  is  honest  budgeting  and  a 
workable  balanced  budget  amendment. 

Mr.  President,  time  is  short  and  a 
vote  on  the  Reid-Ford-Feinstein  bal- 
anced budget  amendment  is  near.  Un- 
fortunately, I  fear  that  it  is  not  near 
passage  but  defeat.  Standing  beside 
that  defeat  will  be  a  good  faith  effort  of 
those  who  are  truly  concerned  about 
the  world  that  we  leave  for  future  gen- 
erations. Standing  beside  that  defeat 
will  be  the  last  attempt  of  this  Con- 
gress to  face  reality  and  tackle  an 
ever-crippling  debt  and  deficit  problem. 
Standing  beside  that  defeat  will  be 
faith  in  Government.  I  support  the  ef- 
forts of  my  friend  and  colleague  from 
Illinois  to  take  on  this  persistent  fiscal 
dishonesty,  but  his  version  of  the 
amendment  will  go  down  to  defeat  as 
well. 

The  Reid-Ford-Feinstein  amendment 
is  the  only  amendment  that  could 
stand  the  chance  of  final  passage.  We 
all  know  that.  Yet  standing  by  the  de- 
feat of  yet  another  balanced  budget 
will  be  my  colleagues  from  the  other 
side  of  the  aisle.  Instead  of  getting 
what  they  could,  they  will  go  home 
proud  of  taking  the  supposed  moral 
high  ground.  If  that  is  what  they  want. 


they  can  have  it.  What  I  want  and  what 
70  percent  of  our  Nation's  people  want 
is  a  sound  financial  future.  What  they 
will  get  is  more  of  the  same  under  the 
Simon  amendment,  for  standing  tall  at 
the  end  of  the  day  will  be  disenchant- 
ment, dishonesty,  and  fiscal  irrespon- 
sibility. 

I  hear  so  much  about  "if  40-some-odd 
Governors  can  operate  a  balanced 
budget,  why  can't  the  Federal  Govern- 
ment." 

Well,  I  give  them  an  opportunity.  I 
operated  under  it.  It  worked.  We  had  a 
huge  surplus  when  I  left  the  Governor's 
office.  We  had  an  operating  account. 
We  had  a  capital  account. 

They  say  operate  like  you  do  at 
home.  At  home  you  have  income,  your 
salary.  That  is  your  operating  account. 
You  buy  a  car  within  your  means.  You 
pay  that  out  of  your  operating  account. 
You  buy  a  home.  You  pay  that  out  of 
your  operating  account.  But  your  oper- 
ating account  is  always  balanced.  And 
we  have  a  time  period  in  which  to  pay 
it  off. 

They  say,  "Oh,  we  will  never  imple- 
ment that  legislation."  How  do  you 
know  we  will  not?  I  have  seen  some 
amazing  things  come  out  of  this  Cham- 
ber. I  have  seen  people  work  and  do  the 
right  thing. 

I  think  implementation  of  this 
amendment  will  work.  I  think  we  can 
make  it  work.  But  on  the  other  hand,  if 
we  want  an  issue,  fine.  Stay  with  Sen- 
ator Simon  and  Senator  Hatch.  Stay 
with  them  and  then  have  an  issue  when 
you  go  home. 

But  do  you  want  a  balanced  budget 
amendment?  There  are  enough  votes 
with  those  who  are  supporting  that 
amendment  that  we  can  get  one. 

Oh,  I  hear  all  this,  "The  House  is 
going  to  make  us  do  it."  I  have  never 
seen  us  make  the  House  do  anything.  I 
have  never  seen  the  House  make  us  do 
anything.  So  when  they  pass  their  bal- 
anced budget  amendment,  what  is  it 
going  to  do?  It  is  going  to  die  between 
here  and  there.  That  is  what  is  going  to 
happen  to  it.  It  is  going  to  die  between 
here  and  there. 

"Oh,  we  will  be  forced  into  it."  Nope. 
The  House  will  not  do  that  to  us.  We 
will  not  do  it  to  the  House.  So  if  you 
want  a  balanced  budget  amendment  op- 
erated like  Nebraska  was  operated, 
like  Kentucky  was  operated,  I  will 
guarantee  you  that  we  can  do  the  right 
thing. 

That  is  what  it  is  all  about  here 
today,  to  do  the  right  thing.  We  have 
an  operating  budget.  We  are  going  to 
pay  this  in  10  years.  The  slice  is  in 
here.  We  have  lOU's  in  the  Social  Secu- 
rity. We  are  going  to  buy  it.  It  is  in  op- 
erating. We  buy  it,  pay  it  off.  So  Social 
Security  is  sound.  I  do  not  understand 
why  it  takes  a  brain  surgeon  to  under- 
stand how  you  operate  a  budget  the 
way  the  States  do. 

And  so,  Mr.  President,  I  would  hope 
that  we  would  reconsider  between  now 


and  3  o'clock  this  afternoon  that  this  is 
an  opportunity  to  pass  a  balanced 
budget  amendment  that  will  work  and 
will  give  us  a  financially  sound  future, 
not  only  for  ourselves  but  for  our  chil- 
dren and  our  grandchildren. 

I  hear  my  distinguished  friend  say  he 
is  going  to  do  it  for  his  unborn  grand- 
children. I  have  five.  The  Senator  is  no 
"Lone  Ranger."  I  am  just  as  worried 
about  my  grandchildren  as  he  is.  And  I 
think  I  have  a  pretty  good  idea.  I  have 
had  to  work  under  it.  I  had  to  operate 
it.  I  understand  how  it  works.  There 
are  few  in  this  Chamber  who  do.  You 
will  find  that  most  of  those  will  vote 
for  this  amendment  because  it  works. 

Do  it  like  the  Governors  do;  pass  the 
Reid  amendment.  Do  it  like  you  do  at 
home  and  operate  your  own  budget; 
pass  the  Reid  amendment.  It  is  just 
that  simple,  Mr.  President. 

I  do  not  know  how  much  time  I  have 
remaining,  but  I  will  reserve  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  20  seconds. 

Mr.  FORD.  Pardon? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  about  20  seconds. 

Mr.  FORD.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  [Mr.  Hatch]. 

Mr.  HATCH.  I  yield  10  minutes  to  the 
distinguished  Senator  from  Montana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  [Mr.  Burns]  is  rec- 
ognized for  10  minutes. 

Mr.  BURNS.  I  thank  the  Chair.  I 
thank  my  friend  from  Utah. 

I  was  not  a  Member  of  this  body 
whenever  the  Gramm-Rudman-Hol- 
lings  Act  was  passed,  but  it  was  one  of 
those  many  efforts  we  have  had  to  con- 
trol spending  in  this  Government. 
While  well-intentioned,  the  law  did  fall 
short  of  what  it  was  to  do.  Mostly,  it 
could  be  rendered  in  the  neutral  posi- 
tion just  by  waiver  vote. 

In  1990.  I  would  remind  my  col- 
leagues. I  introduced  a  little  bill  called 
the  4-percent  solution.  Now,  there  are  a 
lot  of  scare  tactics  going  on  around 
here.  They  are  telling  a  lot  of  folks 
that  it  is  going  to  cost  them  more 
money,  the  benefits  are  going  to  be 
slashed.  Let  us  call  them  exactly  what 
they  are.  They  are  scare  tactics. 

I  come  out  of  county  government. 
The  Senator  from  Kentucky  came  out 
of  State  government.  I  expect  he  prob- 
ably ran  his  State  a  lot  better  than  we 
ran  our  county.  But  when  I  left,  we  had 
a  lot  of  money  in  the  bank,  we  had  a 
reserve.  The  three  county  commis- 
sioners were  budget  cutters,  they  were 
the  budget  setters,  and  they  were  the 
appropriators. 

It  is  a  little  bit  different  here,  so  that 
is  where  maybe  a  little  bit  of  our  prob- 
lems start. 

The  4-percent  solution  said  this.  We 
could  establish  a  budget  based  on  pre- 
vious   years'    expenditures,    not    this 
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baseline  budgeting  of  add  6  percent  and 
they  will  say,  OK,  you  are  either  over 
the  baseline  or  under  the  baseline, 
which  nobody  knew  \/hat  it  was.  We 
were  throwing  a  lot  of  chaff  out  here, 
and  a  lot  of  dust,  so  nobody  really 
knew  how  the  budgeting  process  oper- 
ated. 

But  what  I  said  is,  OK.  if  inflation 
grows,  or  the  demand  for  Government 
services  continues  to  grow,  we  can 
allow  Government  to  grow  or  finance 
those  programs,  each  and  every  pro- 
gram, each  and  every  one  of  them  grow 
4  percent  a  year,  based  on  previous 
years'  expenditures. 

That  makes  a  lot  of  sense  to  me.  If  I 
am  making  more  money  this  year,  I 
will  tell  my  wife,  OK,  we  can  increase 
our  budget  that  much.  But  if  we  are 
not.  then  we  have  to  make  some  very 
hard  choices.  And  the  debate  so  far  on 
this  floor  says  I  was  sent  here  to  make 
those  hard  choices  without  any  strings 
attached.  And  I  agree  with  that.  But 
we  have  not  done  it.  That  is  the  prob- 
lem. That  is  the  crux.  That  is  the  base 
to  it  right  now. 

We  have  a  lot  of  folks  in  town  calling 
on  our  offices  that  say  in  this  budget 
we  are  going  through  right  now,  appro- 
priations, they  will  say,  "Don't  cut  me, 
don't  cut  thee;  cut  the  guy  behind  the 
tree  "  What  happens  when  they  are  the 
ones  behind  the  tree? 

The  American  people  understand. 
They  are  not  so  naive  that  they  do  not 
understand  what  we  are  doing.  If  you 
want  a  new  program,  they  understand 
it  is  going  to  cost  more  money.  There- 
fore, it  is  going  to  cost  more  in  taxes. 
More  is  going  to  come  out  of  your  pay- 
checks. But  we  are  almost  to  that 
point  where  we  can  vote  ourselves  in 
the  red.  Then  this  society,  as  a  free  so- 
ciety, may  be  in  serious  jeopardy  as  we 
know  it. 

There  is  not  a  person  in  this  country 
who  does  not  understand  that  they 
want  the  same  opportunities  for  their 
children  and  their  grandchildren  as  we 
had.  But  with  deficit  spending,  those 
opportunities  melt  away.  Yet,  those 
very  folks  are  in  town  saying:  We  want 
more  of  the  pie  from  Uncle  Sam. 

I  said,  "Fine.  What  do  you  suggest  we 
cut?" 

"I  do  not  know." 

There  has  to  be  some  balance  here. 
We  have  to  pay  for  it  in  some  way  or 
another.  We  like  to  balance  it,  and  we 
need  your  help.  Maybe  we  have  to  do 
more  with  less.  Maybe  more  is  going  to 
be  required  of  you,  the  responsibility. 
Everybody  talks  about  rights  and  enti- 
tlements; rights  and  entitlements.  No- 
body talks  about  responsibility.  And 
we  have  to  start  doing  that. 

The  4-percent  solution  was  merely 
this:  Let  the  budget  grow  4  percent 
based  on  previous  years'  expenditures, 
and  nobody  takes  a  cut;  everybody  in- 
creases a  little  bit  every  year.  In  4 
years,  we  would  have  balanced  the 
budget,  and  we  could  start  to  work  on 


this  terrible  debt  of  over  $4  trillion  on 
which  our  children  and  our  grand- 
children will  be  paying  the  interest.  It 
will  be  a  long  time,  the  way  they  are 
cutting  things  around  here.  The  big- 
gest line  item  in  the  budget  will  be  the 
interest  on  national  debt. 

I  agree  some  of  that  interest  prob- 
ably goes  out  to  folks  that  own  bonds. 
That  is  not  all  that  bad.  The  invest- 
ment has  been  pretty  good  thus  far.  As 
long  as  we  are  solvent,  that  is  a  pretty 
good  investment.  But  where  are  we? 

So  I  realize— and  I  respect  my  good 
friend  from  West  'Virginia  and  all  the 
folks  who  would  say  vote  for  my 
amendment,  and  my  friend  from  Ne- 
vada. But  what  does  it  do?  Nothing. 
That  is  what  it  is  meant  to  do — noth- 
ing. It  was  not  offered  to  do  something. 
Go  home  and  feel  good?  I  do  not  think 
so. 

You  go  home  and  talk  to  people  who 
pay  taxes,  who  walk  up  to  that  window 
and  pay  taxes.  They  will  say,  "Well, 
there  is  a  lot  of  cynicism  in  Govern- 
ment." 

I  will  say,  there  sure  is;  because 
every  time  you  turn  around,  you  are 
looking  at  a  Government  employee  or  a 
bureaucrat  in  some  way  or  another. 
They  are  in  more  people's  lives  now 
than  they  ever  have  been.  The  only 
way  we  curb  that  is  we  have  to  operate 
our  house  a  little  bit  tighter  than  we 
are  operating  it  right  now. 

I  heard  all  the  threats.  We  have  all 
heard  them.  But  I  will  tell  you  right 
now  that  if  it  is  going  to  take  draco- 
nian  measures  to  get  our  house  in 
order,  then  let  us  get  our  house  in 
order.  Let  us  take  that  step.  Let  us  all 
hurt  a  little.  It  does  not  hurt  us.  Let  us 
all  hurt  a  little  with  the  people  of  this 
country,  because  I  think  they  really 
want  to  do  that. 

I  still  go  back  to  the  old  4  percent. 
There  are  people  telling  Social  Secu- 
rity recipients  that  their  benefits  are 
going  to  be  slashed  by  over  $500  a  year 
if  this  amendment  passes;  that  is 
wrong.  That  is  as  wrong  as  wrong  could 
be.  It  is  not  there. 

I  noticed  my  good  friend  in  the  chair 
this  morning.  We  understand  the  cattle 
industry.  There  is  an  old  saying  that 
liars  figure,  but  figures  don't  lie.  This 
is  wrong.  You  cannot  tell  people  and 
scare  people  into  accepting  something 
that  is  unacceptable  to  75  percent  of 
the  people  in  this  country. 

I  spoke  to  a  group  of  people  who  are 
involved  in  rural  water  systems  just 
last  Friday.  There  was  a  couple  hun- 
dred people  there  who  serve  my  State 
of  Montana.  I  said,  "How  many  people 
would  like  to  see  a  balanced  budget 
amendment?"  You  do  not  want  to 
know  how  many  hands  went  up.  Three- 
fourths  of  them  put  their  hands  up. 

So  let  us  not  hoodwink  the  American 
people  and  do  not  believe  that  they  are 
naive  enough  that  they  do  not  under- 
stand and  know  what  is  going  on  when 
we  offer  this  balanced  budget  amend- 
ment. 


I  want  to  congratulate  my  friend 
from  Illinois.  It  has  taken  great  sac- 
rifice for  him  to  fight  this  battle  and  to 
come  up  with  a  proposal  that  at  least 
gets  us  started  in  the  direction  of  fiscal 
responsibility  in  the  U.S.  Government. 

I  know  he  has  the  support  of  folks  in 
Illinois,  because  I  know  some  of  his 
constituents.  They  are  in  support  of 
this.  75  percent.  Those  are  big  numbers 
when  we  start  talking  about  doing  the 
right  thing  when  it  comes. 

But  if  this  does  not  happen,  then  the 
American  people  are  the  big  losers.  I 
think  we  have  an  opportunity  there  to 
really  pass  this  amendment  and  make 
it  part  of  the  Constitution.  If  you  do 
not  want  to  do  that.  I  would  even  en- 
tertain the  suggestion  to  let  us  write  it 
into  law.  Let  us  just  write  it  into  civil 
law,  right  into  the  codes.  If  it  works,  I 
want  to  see  some  people  standing  on 
this  floor  making  the  argument  to  re- 
peal it. 

If  you  do  not  want  to  put  it  in  the 
Constitution,  let  us  put  it  into  law 
where  the  lawmakers  can  handle  it.  It 
does  not  have  to  go  in  the  Constitution 
so  that  it  binds  this  body.  It  is  just 
merely  a  suggestion.  I  thmk  maybe  we 
ought  to  think  about  that  if  we  do  not 
make  it  a  constitutional  amendment. 

I  thank  my  friend  from  Illinois,  my 
friend  from  Utah,  and  the  Chair. 

I  yield  the  floor. 

Mr.  SIMON.  Mr.  President,  I  yield 
myself  2  minutes. 

Just  to  respond  to  my  friend  from 
Montana,  I  thank  him  for  standing  up. 
The  National  Taxpayers  Union  just  re- 
leased a  poll  done  of  1,000  Americans 
asking  about  this  constitutional 
amendment:  Favoring  it,  67  percent; 
opposing  it.  18  percent.  That  is  almost 
4  to  1.  That  simply  underscores  it. 

Then,  in  terms  of  the  statutory  sug- 
gestion the  Senator  makes  in  changing 
the  law,  the  reality  is  we  have  a  law 
right  now,  believe  it  or  not,  introduced 
by  Senator  Harry  Byrd  a  long  time 
ago,  which  requires  us  to  have  a  bal- 
anced budget.  We  just  ignore  it.  That  is 
the  problem  with  the  law.  We  either  ig- 
nore it  or  we  change  the  law.  That  is 
why  we  need  the  constitutional  amend- 
ment. 

I  .yield  the  floor.  Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Utah 
[Mr.  H.-\TCH]  is  recognized. 

Mr.  HATCH.  Mr.  President,  before  I 
summarize  the  reasons  the  Reid 
amendment  is  an  unacceptable  alter- 
native to  the  Simon-Hatch  balanced 
budget  amendment,  I  would  like  to 
reply  to  some  of  the  points  made  by 
the  Senator  from  Nevada  and  others  in 
response  to  my  statement  yesterday. 

The  Senator  from  Nevada  said  that 
my  arguments  criticizing  his  amend- 
ment were  a  lot  of  "legal  mumbo 
jumbo."  It  seems  odd  to  me  that  any- 
one would  object  to  a  discussion  of  con- 
stitutional law  and  principles  in  a  de- 
bate on  a  constitutional  amendment.  It 


seems  even  odder  that  a  recitation  of 
the  significant  Supreme  Court  prece- 
dent would  be  termed  "legal  mumbo 
jumbo." 

The  Senator  stated  that,  as  an  attor- 
ney, he  was  familiar  with  the  maxim 
that  when  the  facts  are  not  on  your 
side,  argue  the  law. 

Well,  as  with  so  many  other  things  in 
this  debate,  the  Senator  from  Nevada 
has  it  backwards.  The  traditional 
maxim  is  that  when  the  law  is  not  on 
your  side,  argue  the  facts,  and  when 
the  facts  are  not  on  your  side,  pound 
the  table. 

Mr.  President,  the  Senator  from  Ne- 
vada did  not  respond  to  my  arguments 
that  his  amendment  flies  in  the  face  of 
constitutional  theory  and  history: 
That  the  Reid  amendment  cedes  un- 
precedented power  to  suspend  the  Con- 
stitution and  to  make  budget  decisions 
to  unelected  officials,  and  violates  the 
basic  norms  of  due  process,  which  we 
have  followed  for  200  years  in  constitu- 
tional history. 

In  fact,  he  admitted  that  his  amend- 
ment would  overturn  the  very  impor- 
tant Bowsher  decision,  which  struck 
down  the  grant  of  budget-cutting  au- 
thority to  the  Comptroller  General  of 
the  United  States  as  inconsistent  with 
the  constitutional  principle  of  separa- 
tion of  powers. 

He  once  again  raised  the  false  specter 
that  the  Simon-Hatch  amendment 
could  enhance  Presidential  impound- 
ment. I  have  responded  to  this  point  at 
length  during  the  past  few  days  of  de- 
bate. By  way  of  summary,  the  Simon- 
Hatch  amendment  does  not  grant  the 
President  any  impoundment  authority, 
because  it  is  intended  solely  as  a  limi- 
tation on  Congress'  taxing,  borrowing 
and  spending  powers.  Ironically,  he  did 
not  fully  respond  to  the  suggestion 
that  his  amendment  created  possible 
impoundment  powers  in  unelected  offi- 
cials in  Congress. 

Instead,  finding  the  law  against  him, 
the  Senator  from  Nevada  attempted  to 
argue  the  facts,  but  he  could  find  none. 
Instead,  he  invoked,  just  as  Clinton  ad- 
ministration officials  did  a  week  ear- 
lier, what  seems  to  be  the  substitute 
for  the  facts  in  this  debate — a  litany  of 
dire  consequences  if  our  amendment  is 
enacted — all  transportation  by  car. 
rail  and  plane  would  shut  down;  people 
freezing  and  dying  in  the  streets.  Mr. 
President,  that  is  not  constitutional 
argument;  that  is  not  arguing  the 
facts;  that  is  hysteria. 

Mr.  President,  the  law  supports  the 
Simon-Hatch  balanced  budget  amend- 
ment, and  the  facts  do  as  well,  because 
it  is  the  only  amendment  that  will  ac- 
tually balance  the  budget.  The  facts 
are  that  we  have  a  $4.5  trillion  debt. 
And  without  the  Simon-Hatch  amend- 
ment— with  no  amendment  or  with  the 
Reid  amendmentr— the  debt  will  be  $6.4 
trillion  in  1999. 

Finally,  the  Senator  made  the  point 
that  hard  choices  make  bad  law.  On  the 


contrary.  Mr.  President,  hard  choices 
make  good  government.  Invoking 
hysterically  exaggerated  dire  con- 
sequences of  prioritizing  our  spending 
is  not  the  way  to  rationally  discuss 
correcting  our  fiscal  mess.  Of  course, 
we  must  make  hard  choices  under  our 
amendment,  because  under  our  amend- 
ment we  must  actually  balance  the 
whole  budget.  But  under  the  Reid 
amendment,  we  can  avoid  those  hard 
choices  by  exempting  virtually  every- 
thing or  turning  the  difficult  jobs  over 
to  some  unelected  officials. 

Mr.  President,  the  Reid  amendment 
is  clearly  insufficient.  It  is  not  a  seri- 
ous balanced  budget  amendment. 

I  will  list  10  reasons  why  the  Reid 
amendment  is  an  unacceptable  alter- 
native to  the  Simon-Hatch  balanced 
budget  amendment. 

First,  the  Reid  amendment  is  a  polit- 
ical fig  leaf. 

Mr.  President,  the  Reid  amendment 
is  simply  a  sham,  a  cover  vote  to  allow 
Members  to  say  to  their  constituents — 
the  vast  majority  of  whom  want  a  bal- 
anced budget  amendment — that  they 
supported  something  of  that  name. 

Second,  the  Reid  amendment  is  in 
fact  a  killer  amendment. 

Even  if  the  Reid  amendment  passed, 
which  it  will  not,  a  substantial  change 
of  this  nature  to  the  balanced  budget 
amendment  will  kill  its  chance  of  pas- 
sage in  the  House  of  Representatives. 
In  1992.  the  Gephardt  amendment, 
which  had  similar  exemptions,  lost 
handily.  It  got  only  104  votes,  with  over 
300  votes  against  it.  Make  no  mistake, 
the  Reid  amendment  is  a  killer  amend- 
ment. 

Third,  the  Reid  amendment  is  a  hast- 
ily constructed,  poorly  thought-out  at- 
tempt at  a  balanced  budget  amend- 
ment. 

It  is  ironic  that  Senate  Joint  Resolu- 
tion 41,  the  Simon-Hatch  amendment — 
the  product  of  years  of  hearings  and 
public  and  congressional  debate — has 
been  criticized  as  trivializing  the  Con- 
stitution. Talk  about  trivializing  the 
Constitution.  The  Senate  will,  at  3 
o'clock  today,  vote  on  the  Reid  amend- 
ment, which  is  called  a  balanced  budg- 
et amendment — a  proposal  unveiled 
just  5  days  ago.  Not  one  day  of  hear- 
ings, and  not  any  public  debate,  other 
than  what  we  have  had  over  the  last 
few  days.  No  hearings.  2  days  of  debate, 
and  here  we  are  voting  on  an  amend- 
ment to  the  U.S.  Constitution.  This  is 
truly  inadequate  for  the  Senate,  for  the 
American  people,  and  for  the  Constitu- 
tion's framers. 

Fourth,  the  Reid  amendment  is  un- 
democratic. 

It  is  quite  ironic,  as  well,  that  Senate 
Joint  Resolution  41  has  been  criticized 
as  being  undemocratic.  Talk  about  un- 
democratic. This  Reid  alternative,  one, 
cedes  authority  to  suspend  the  oper- 
ation of  a  constitutional  requirement 
to  balance  the  budget  to  the  Director 
of  the  Congressional  Budget  Office,  an 


unelected  official  whose  appointment 
is  not  even  subject  to  congressional 
confirmation;  and,  two,  says  that  Con- 
gress may  delegate  the  power  to  order 
uniform  cuts  in  the  budget  to  some 
unnamed  "officer  of  Congress." 

Mr.  FORD.  Will  the  Senator  yield  for 
a  question? 

Mr.  HATCH.  On  your  time. 

Mr.  FORD.  Do  I  have  20  seconds  left, 
Mr.  President? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  FORD.  Does  that  not  say  "may." 
and  when  we  have  the  situation  on  leg- 
islation to  implement  the  amendment, 
do  we  have  to  do  it? 

Mr.  HATCH.  You  do  not  have  to  do  it. 

Mr.  FORD.  It  says  "may."  and  the 
Senator  acts  like  it  is  mandating  it. 

Mr.  HATCH.  Congress  may  delegate 
the  power  to  order  uniform  cuts  in  the 
budget  to  some  unnamed  officer  of 
Congress.  We  have  all  heard  the  expres- 
sion a  player  to  be  named  later.  Well,  if 
this  alternative  passes,  we  will  have  a 
similar  provision  in  the  U.S.  Constitu- 
tion, where  the  Congress  may  delegate 
to  an  unnamed,  unelected  official  the 
right  to  order  uniform  cuts.  That  is  un- 
precedented anywhere.  The  Senator's 
point  does  not  diminish  my  point  at 
all. 

Fifth,  the  Reid  amendment  does  not 
require  that  the  whole  budget  be  bal- 
anced, and  it  contains  a  number  of 
loopholes  through  which  large  deficits 
could  be  run. 

Mr.  President,  it  is  ironic,  as  well, 
that  opponents  of  the  Simon-Hatch 
amendment  have  incorrectly  criticized 
it  as  a  gimmick  which  could  be  easily 
circumvented.  It  is  the  Reid  alter- 
native, however,  that  has  mammoth 
loopholes,  such  as  exemptions  for  ev- 
erything outside  of  the  undefined  oper- 
ating funds  of  the  United  States,  in- 
cluding what  it  refers  to  as  capital  in- 
vestments, a  term  which  is  not  defined, 
and  its  meaning  is  not  agreed  upon  at 
the  Federal  level.  Who  knows  how 
broadly  that  might  be  construed?  It 
could  cover  everything  from  education 
to  transportation  expenditures.  That  is 
a  laugh.  Would  welfare  paj'ments  be 
considered  investment  in  human  cap- 
ital under  that  amendment?  Virtually 
anything  could  be  excluded  by  this 
loophole. 

Sixth,  the  Reid  amendment  has  no 
functional  enforcement  provision. 

The  Reid  amendment  requires  that 
estimates  of  spending  and  income  be 
balanced,  but  it  has  no  backup  enforce- 
ment provision  to  ensure  a  balanced 
budget  if  those  estimates  are  wrong.  In 
marked  contrast,  the  Simon-Hatch 
amendment  has  a  debt  ceiling  which 
cannot  be  circumvented  except  by  a 
three-fifths  rollcall  vote  of  the  Con- 
gress. Furthermore,  the  Reid  amend- 
ment allows  enforcement  only  in  ac- 
cordance with  some  possible  future  leg- 
islation, ensuring  that  Congress  can 
control  how  much  or  how  little  en- 
forcement is  available.  We  want  a  bal- 
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anced  budget  amendment  so  that  we 
can  force  Congress  to  do  what  is  right, 
or  at  least  give  every  incentive  to  do 
what  is  right,  rather  than  leaving  it  up 
to  Congress  to  do  business  as  usual. 
Consequently,  the  Reid  amendment 
really  is  an  unenforceable  gimmick. 

Seventh,  the  Reid  amendment  allows 
deficit  spending  in  so  many  instances 
that  under  it  we  would  never  get  the 
debt  under  control. 

The  Reid  amendment  only  requires 
that  the  undefined  operating  funds  of 
the  Federal  budget  be  balanced.  Every- 
thing else  can  be  financed  by  deficits. 
Even  this  weak  requirement  of  bal- 
ancing Federal  operating  funds,  how- 
ever defined,  can  be  avoided  for  a  full  2 
years  if  there  is  ever  an  economic  slow- 
down for  two  quarters  as  estimated  by 
none  other  than  the  Congressional 
Budget  Office. 

Thus,  if  the  economy  slows  down  for 
two  quarters,  Congress  has  free  reigm 
to  run  up  the  deficit  for  2  full  years 
under  the  Reid  amendment.  It  has  been 
estimated  that  applying  the  standards 
of  the  Reid  amendment  could  have  re- 
sulted in  a  suspension  of  the  balanced 
budget  rule  in  22  of  the  last  45  years. 

Where  are  the  teeth  in  this  amend- 
ment? 

Eighth,  the  Reid  amendment 
constitutionalizes  questionable  eco- 
nomic policies. 

Section  3  of  the  Reid  amendment  al- 
lows deficit  spending  in  times  of  reces- 
sion or  economic  slowdown.  This  is  a 
distorted  version  of  Keynesianism,  and 
it  is  not  clear  that  it  would  work  to 
stimulate  our  current  economy.  In 
fact,  our  recent  history  seems  to  refute 
such  an  expectation.  We  had  record 
deficits  and  zero  or  low  growth  for  3 
years.  This  sort  of  stimulus  mechanism 
is  obviously  not  working.  Perhaps 
more  importantly,  it  is  not  clear  that 
the  definition  of  recession  contained  in 
the  Reid  amendment  is  appropriate. 
With  all  the  questions  about  the  eco- 
nomic assumptions  underlying  the 
Reid  amendment,  it  should  not  be  in- 
cluded in  the  Constitution. 

Ninth,  the  Reid  amendment  conflicts 
with  the  philosophy  underlying  the 
Constitution. 

The  Reid  amendment  conflicts  with 
constitutional  theory  and  history  in 
two  ways.  First,  it  explicitly  cedes 
broad  constitutional  authority  to 
unelected  officials,  such  as  the  Direc- 
tor of  the  Congressional  Budget  Office 
and  another  unnamed  "officer  of  Con- 
gress," in  a  way  wholly  inconsistent 
with  traditional  constitutional  law  and 
principles,  such  as  the  separation  of 
powers.  Second,  it  denies  fundamental 
norms  of  due  process  by  denying  any 
and  all  access  to  any  court  to  vindicate 
any  private  rights  unless  Congress  so 
allows  in  future  legislation. 

Tenth,  the  Reid  amendment  encour- 
ages continued  congressional  irrespon- 
sibility in  the  budget  process. 

Each  of  the  flaws  I  have  discussed 
opens   the   Reid  amendment  to  abuse 


and  creates  a  vent  through  which  the 
pressure  to  make  the  hard  choices  can 
escape,  along  with  the  possibility  of  a 
balanced  budget.  Mr.  President,  the 
Reid  amendment  is  a  rule  swallowed  by 
exceptions. 

It  allows  numerous  avenues  for  defi- 
cit spending  through  which  Congress 
can  continue  its  current  profligacy.  It 
contains  numerous  abdications  of  con- 
gressional responsibility  and  account- 
ability for  taxing  and  spending  deci- 
sions. And  finally,  it  supports  contin- 
ued congressional  irresponsibility. 

In  contrast,  the  Simon-Hatch  amend- 
ment, the  only  one  that  has  a  chance  of 
getting  through  the  Congress  and  I  be- 
lieve has  a  chance  of  getting  through 
today  in  spite  of  those  who  have  been 
decrying  this  amendment,  requires 
Congress  to  take  responsibility  for  all 
Federal  spending  and  taxing  decisions. 
It  forces  Congress  to  set  priorities  and 
make  spending  decisions  within  the 
limits  of  the  available  revenues.  It  re- 
quires Congress  to  spend  for  the  things 
the  American  taxpayers  are  willing  to 
pay  for  and  no  more.  It  stops  the  fur- 
ther abdication  of  congressional  re- 
sponsibility encouraged  in  the  Reid 
amendment,  and  it  requires  Congress 
to  once  again  take  its  constitutional 
duties  seriously  in  the  way  the  framers 
intended. 

Mr.  President,  for  all  these  reasons 
the  Reid  amendment,  this  political  fig 
leaf,  this  caricature  of  a  constitutional 
amendment,  must  be  rejected.  The 
American  people  must  not,  and  will 
not,  be  fooled.  The  only  serious  bal- 
anced budget  amendment  is  the  Simon- 
Hatch  amendment.  It  is  the  only  one 
that  has  the  possibility  of  moving  this 
Nation  to  a  balanced  budget  and  the 
only  one  that  will  restore  congres- 
sional responsibility  and  accountabil- 
ity in  the  Federal  budget  process.  The 
Congress  knows  it.  and  the  American 
people  deserve  it.  I  do  not  think  they 
will  accept  anything  less  than  their 
Senators'  support  for  the  Simon-Hatch 
balanced  budget  amendment. 

This  has  been  tough  talk.  I  know 
there  is  a  lot  of  sincerity  in  what  has 
been  done,  but  that  does  not  negate 
these  10  points  which  I  do  not  think 
can  be  refuted. 

Mr.  President,  I  am  happy  to  yield  10 
minutes,  if  I  have  it.  How  much  time 
do  I  have  remaining.  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  6  minutes  remaining. 

Mr.  SIMON.  I  am  happy  to  yield  6 
minutes  to  the  distinguished  Senator 
from  Idaho. 

Mr.  HATCH.  I  yield  4  additional  min- 
utes to  the  Senator  from  Idaho. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized  for  10 
minutes. 

Mr.  CRAIG.  Mr.  President,  I  thank 
my  colleagues  for  yielding.  Let  me 
build  upon  their  comments  and  testi- 
mony this  morning  as  it  relates  to  the 
Reid  amendment.  I  use  the  word  "testi- 


mony" for  a  very  important  purpose 
because  the  Reid  amendment  has  had 
no  testimony,  not  1  minute  of  commit- 
tee examination  or  Member  examina- 
tion beyond  its  presence  here  on  the 
floor  as  it  freshly  appeared  last  week. 

I  appeared  on  the  floor  yesterday  in 
debate  in  opposition  to  the  amend- 
ment, and  I  brought  with  me  a  stack  of 
documents  that  covered  this  desk  and 
nearly  reached  the  top  of  this  podium, 
some  3,000  pages  of  testimony  of  both 
positive  and  negative  critique  of  this 
amendment,  the  Simon-Hatch-Craig- 
Thurmond  amendment,  which  I  think, 
in  all  fairness,  in  reality  deserves  to  be 
called  the  real  amendment  versus  the 
Reid  amendment. 

Yesterday  during  that  give  and  take 
between  Senator  Reid  and  myself  I  of- 
fered him  34  questions  about  his 
amendment  that  I  submitted  to  the 
Record  that  clearly  deserved  to  be  an- 
swered. I  hope  they  can  be  answered 
today.  I  hope  they  can  become  part  of 
the  Record. 

Mr.  REID.  Mr.  President,  will  the 
Senator  respond? 

Mr.  CRAIG.  Quickly. 

Mr.  REID.  I  will.  There  are  a  lot  of 
questions  we  have  answered.  We  have 
answered  many  of  them.  Before  the  de- 
bate is  ended,  we  will  put  them  in  the 
Record  so  they  will  be  there  for  the  fu- 
ture. 

Mr.  CRAIG.  I  thank  the  Senator. 

It  becomes  very  important  that  we 
build  this  Record  on  an  amendment 
that  in  our  opinion  is  serving  very 
poorly  as  a  substitute. 

Now,  I  had  just  concluded  those  com- 
ments yesterday  when  the  Senator 
from  Alabama  came  to  the  floor.  Sen- 
ator Heflin,  and  again  began  to  ask 
questions  about  an  unknown  commod- 
ity, the  Reid  amendment. 

I  think  it  is  clearly  incumbent  upon 
the  Senator  to  respond  to  those.  He  has 
now  just  said  he  will  attempt  to  do  so, 
and  it  becomes  very  important  in  the 
final  outcome  of  this  whole  debate  and 
more  importantly  to  the  understanding 
the  American  people  will  have  about 
what  is  or  is  not  the  proper  tool  or  de- 
vice to  put  in  the  Constitution  for  the 
purpose  of  balancing  the  budget. 

First  and  foremost,  the  Reid  amend- 
ment does  not  even  address  what  we 
commonly  refer  to  as  a  balanced  budg- 
et. It  is  his  concept  of  a  balanced  budg- 
et. It  is  a  little  off  here,  and  a  little  off 
there,  and  we  will  balance  the  rest.  It 
is  not  a  total  picture  for  the  American 
taxpayer  to  analyze  what  their  Govern- 
ment is  doing  in  any  regard. 

Between  actual  outlays  and  receipts 
there  is  a  phenomenal  disparity.  Our 
amendment,  the  real  balanced  budget 
amendment,  allows  the  use  of  esti- 
mates as  a  means  of  achieving  what  we 
require,  a  balance  between  actual  out- 
lays and  receipts.  His  merely  says  esti- 
mates ought  to  be  in  balance. 

In  other  words,  in  our  amendment  es- 
timates are  acknowledged  as  realistic 
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means  to  an  end.  That  becomes  a  very  failure  to  comply  with  it  would  result  TABLE  8-1.— COMPOSITION  OF  FEDERAL  INVESTMENT 

important    part    in    the    total    under-  in  the  need  to  increase  the  debt  limit  OUTLAYS — Continued 

standing  of  this  issue.  by  a  three-fifths  vote  in  both  bodies  of  (in  wiwns  of  aoiiatsi 

Mr.    President,   I   rise   in   support   of  Congress.   Congress  and  the  President    

Senate  Joint  Resolution  41,  the  biparti-  would  do  just  about  anything  to  avoid  im3      ^"'""" 

san,     bicameral,     consensus     balanced  the  threat  of  having  to  face  that  hur-  •"""    i««     i995 

budget   amendment    to    the    Constitu-  die— even  balance  the  budget.  If  Con-  Total. misceiiarNnus tixyscai .r»tsimem          H      49      53 

tion.  and  in  opposition  to  the  amend-  gress  or  the  President  actually  violated  =^^^^^^^ 

ment  offered  by  the  Senator  from  Ne-  our  amendment  in  an  extreme,  blatant  Toiai.  feowji  im«fm«ii  outlays mciudint 

,,,_.  .j>^».i_,i            r  1-  miscellaneous  physical  in»eslmHit              2421     2386     2383 

vada  [Mr.  Reid].  way.  we  provide  the  backstop  of  lim-     . 

The    Reid    proposal,    technically,    is  ited    but    necessary    judicial    enforce-  pratp      a<;    wp    =ipp    from    this 

called  an  amendment  in  the  nature  of  a  ment.  .  ^j^"    fh^^p^esident  s  budget  uTts  the 

substitute.   But  let  us  make  no  mis-  The  Reid  amendment  has  absolutely  table,  the  president  s  ouaget  lists  tne 

take:  The  Reid  amendment  is  no  sub-  no  legislative  or  judicial  enforcement,  following  investment  spending:  $89  bU- 

stitute  for  the  real  thing.  His  amendment  allows  legislative  en-  1^°°  ^"^  physical  capital-the  category 

I  pointed  out  yesterday  on  this  floor  forcement,  while  ours  makes  it  ines-  '"ost   analogous    to    traditional    State 

that,  over  the  last  14  years,  we  have  capable.  government   practices;   $68   billion   for 

had-and    I    am    estimating    conserv-  The  Reid  amendment  excludes  cap-  research  and  development;  $34  billion 

atively,  here— 3,000  pages  of  legislative  ital    investment    from   estimated   out-  for  grants  for  State  and  local  physical 

history  behind  our  consensus  balanced  lays,    although— and    this    is    interest-  capital;  and  $42  billion  for  education 

budget  amendment.  That  has  included  ing— it  does  not  exclude  the  receipts  of  and  training. 

hundreds  of  hours  of  debate  here  on  the  capital  investment  trust  funds  from  its  ^°^^  ^"^  ^®^^  ^  ^i  "^  ,  ,!«  e,°oo' 
Senate  floor  and  in  the  House,  exten-  definition  of  estimated  receipts.  '^T^'^^^-o^o.'^t^J,  o",^t,  °v,  .  '  T^ 
sive  committee  hearings  in  both  bod-  Apparently.  Senator  Reid  would  have  $191.  or  $234  billion?  Well,  that  would 
ies.  and  Judiciary  Committee  reports  us  use  highway  taxes  to  pay  for  the  ex-  depend  on  how  Congress,  implementing 
in  virtually  every  Congress.  penses  of  the  operating  budget,  while  the  Reid  amendment,  would  define  cap- 
But  when  we  look  at  the  Reid  amend-  highway  spending  would  not  have  to  be  ital. 
ment,  we  have  only  questions.  paid  for  at  all.  This  would  destroy  our  Ma°y  ^  Congress,  the  administra- 
Yesterday,  I  submitted  to  Senator  current  system  of  dedicated  trust  ^lon,  academia,  and  the  private  sector 
Reid  and  for  the  Record  some  34  ques-  funds.  believe  we  should  focus  on  the  emerg- 
tions  about  his  amendment.  These  were  There  is  no  commonly  accepted  defi-  ing  concept  of  human  capital  as  an  in- 
not  rhetorical  questions— they  were,  nition  in  the  Federal  budget  lexicon  for  vestment  priority.  If  Congress  adjusts 
and  are,  questions  about  the  defini-  capital  investments,  and  the  Reid  its  definition  of  capital  investments 
tions  in  and  the  operation  of  his  amendment  does  not  define  them.  I  ask  accordingly,  then  the  Reid  amendment 
amendment.  The  answers  are  not  obvi-  unanimous  consent  to  print  in  the  may  be  calling  for  a  capital  investment 
ous  from  reading  the  amendment  and  record  a  table  from  page  109  of  the  budget  that  would  amount  to  $234  bil- 
there  is  no  legislative  history,  no  hear-  "Analytical  Perspectives"  volume  of  lion  this  year.  And  remember  all  of 
ing  record,  to  guide  us.  the  President's  fiscal  year  1995  budget,  that  amount  could  be  deficit  spending 

Later  yesterday,  the  senior  Senator  There  being  no  objection,  the  table  under  the  Reid  amendment, 

from   Alabama   [Mr.    Heflin]   asked   a  was    ordered    to    be    printed    in    the  The  Reid  amendment's  exemption  of 

number  of  additional  questions,  as  did  Record,  as  follows:  Social  Security  was  dealt  with  exten- 

the  senior  Senator  from  New  Mexico.  sively  in  debate  yesterday.  I  just  want 

the    former   chairman    of    the    Budget  TABLE  8-1— COMPOSITION  OF  FEDERAL  INVESTMENT  to  reiterate  a  couple  of  points  briefly 

Committee    [Mr.   Domenici].    I   suspect  OUTLAYS  in  this  regard, 

that,  if  we  had  more  than  a  couple  of  iin  bniions  oi  ooiursi  First,    a    constitutional    amendment 

days'  to  look  at  the  Reid  amendment.     ; should    enshrine    timeless    principles. 

we  would  see  the  need  to  ask  more  and  IM^      '■"'"""  not  address  temporary  situations, 

more  questions  '"*     "'^  '^^^  proponents  of  the  Reid  amend- 

I  still  look  forward  to  reviewing  an-  mawr  federw  .nves™ent  omurs  "^^°^  have  focused  exclusively  on  the 

swers  to  the  questions  I  submitted  to  Ma,o,  oubuc  ph,s,cai  capnai  ,n«stn,.nt  surpluses    that    the     Social    Security 

the  Senator  from  Nevada.  At  this  mo-  Dmi                                            „,     „c     en.  trust  funds  are  running  today, 

ment,  I  would  like  to  revisit  just  a  few  KS« "^IZZZIiZZi: ! 7     m     n\     m  However,  according  to  the  Social  Se- 

of  the  questions-as  well  as  some  of  the            ,         '      .            „.^, curity  trustees,  by  the  year  2016,  trust 

serious    problems-that    his    proposal  ^l^..  tlLT  ''''''"  ■^'"'     «.     890     833  fund  outlays  will  begin  exceeding  trust 

l-aises  Grams  10  state  ana  tocaUovernments                  315      342       365  fund    tax    receipts.    By    2024,    thOSe    OUt- 

First  and  foremost,  the  Reid  amend-  s,„„„  ,,,„  p„,„  p^,„,  „p„„  lays  also  will  exceed  interest  revenue 

ment  does  not  even  address  what  we               lovestmew  _ i264    1233    ii98  being  earned  on  Treasury  securities.  At 

commonly  refer  to  as  a  balanced  budg-     ,  _  .  „, .    .  „^              that  point,  the  trust  fund  will  be  oper- 

e^a  balance  between  actual   outlays     'It a!  ~ '!!_'!!!!r:*: m     38 s     39  4  ating  with  annual  deficits,  as  I  pointed 

and  receipts                                                         Nonaeiense    28 0     29 2     30 3  out  yesterday  with  a  graph,  here  on  the 

Our   amendment,    the   real    balanced  subtotal  conduct  of  tiseaicii  and  ttttiw-  floor, 

budget  amendment,  allows  the  use  of  ^-t                                        ^84     68 1     69.7  When  the  trust  funds  start  running 

ptitimatps  as  a  means  of  aohipvine  what                                                    deficits,  including  them  under  the  bal- 

estimates  as  a  means  01  acnieviiig  wiicn.  conooct  of  rtucation  and  training                                                           ,     '     , .    ,,^^.,,,11-,    „.iii    ..=<.„if    i^ 

we  require-  A  balance  between  actual       Grants  to  state  and  locai  iowemmenis   215     24  9     25  6  anced  budget   umbrella  will   result  m 

outlays  and  receipts.  His  merely  says       ""«' "*     "'     '"  annual   surpluses  in   non-Social   Secu- 

that  estimates  ought  to  be  in  balance.  sutnotsi,  conduct  oi  edwatun  ind  tianmi      419     42  3     44  6  rity  spending,  guaranteeing  that  funds 

In  other  words,   in  our  amendment.  „„    „„    „,„  will  be  available  to  meet  Social  Secu- 

estimates  are  acknowledged  as  realis-     «»^  f«i"»i '"•«'"«"•  "^'w ^^^    ""    "'°  rity  obligations  to  today's  workers. 

tic  means  to  an  end,  that  end  being  an  memorandum  Today  and  in  the  future,  the  largest 

actual    balanced   budget.    In    the   Reid  Maiof  Federal  mvesimem  outiayi  threats  to  Social  Security  are  deficit 

amendment,    some    statement   of   bal-       ZZl^T" " m\    m\    \l\  spending,  the  growing  debt  burden,  and 

ance  between  some  outlays  and  some  ^„,    „„    „.„  the    interest    payments    that    increas- 

receipts  is   the  end   itself.   No   follow-  lotai.  n„o,  Federal  .n,estn«.t  outlay         ""    "^^    "*°  ingly  crowd  out  other  fiscal  priorities, 

through  is  required.  Miscellaneous  physical  investment:  The  Only  sure  way  to  protect  Social  Se- 

Our  amendment  is  basically  self-en-       Commodity  inventories -02    -08    -02  curity  from  these  economic  and  fiscal 

forcing,  because  even  the  most  honest  w^" p^««""««™'-"nondeiens.. d.r.ct)  _26 — ^8 — 55  pressures  is  to  stop  deficit  spending. 
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stop  growing  the  debt,  and  start  lower- 
ing interest  costs. 

Under  the  Reid  amendment,  there  is 
no  bar  to  Congress  redefining  other, 
non-Social  Security  programs,  so  that 
they  could  be  moved  off-budget  and 
paid  for  by  draining  Social  Security 
revenues. 

Under  the  Reid  amendment,  if  Con- 
gress wanted  to  stimulate  the  economy 
with  tax  cuts,  there  would  be  no  bal- 
anced budget  consequences  from  slash- 
ing the  off-budget  Social  Security 
taxes,  without  replacing  those  reve- 
nues from  somewhere. 

In  both  cases,  the  Reid  amendment 
would  put  the  integrity  of  the  Social 
Security  trust  funds  in  great  jeopardy. 

I  ask  unanimous  consent  to  print  in 
the  Record  a  copy  of  a  Dear  Colleague 
several  of  us  sent  out  last  week  that 
discusses  in  greater  detail  how  our 
amendment,  the  bicameral,  bipartisan 
consensus  amendment,  actually  pro- 
tects Social  Security,  along  with  en- 
dorsements from  seniors  groups. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  Congressional  Leaders  United  for  a 
Balanced  Budget] 

February  23,  1994. 

Dear  Colleague:  Some  opponents  of  S.J. 
Res.  41/H.J.  Res.  103,  the  Balanced  Budget 
Amendment  to  the  Constitution,  once  again 
have  resorted  to  scare  tactics,  claiming  that 
such  an  amendment  would  threaten  the  ex- 
istence of  Social  Security.  We  can  assure  you 
that  nothing  could  be  further  from  the  truth. 
In  fact,  the  amendment  will  protect  Social 
Security  from  the  threat  posed  to  by  contin- 
ued federal  deficits. 

Analyses  of  the  amendment  that  project 
deep  cuts  in  specific  programs  as  a  result  of 
across-the-board  reductions  assume  that, 
within  a  balanced  budget  framework.  Con- 
gress and  the  President  will  abdicate  our  re- 
sponsibility to  make  choices  and  put  the 
budget  process  on  automatic  pilot.  We  be- 
lieve that  members  of  Congress  take  their 
responsibilities  seriously.  The  Balanced 
Budget  Amendment  would  impose  a  dis- 
cipline— now  lacking— that  would  foster  cru- 
cial priority-setting. 

The  amendment  does  not  change  in  any 
way  the  existing  status  of  Social  Security. 
Current  statutory  protections  would  not  be 
compromised  by  the  amendment  and  Con- 
gress surely  would  take  cognizance  of  Social 
Security's  history  of  protections  in  any  im- 
plementing legislation.  For  example,  any 
legislation  that  would  change  the  actuarial 
balance  of  the  Social  Security  trust  fund  is 
currently  subject  to  a  60  vote  point  of  order 
in  the  Senate. 

The  greatest  threat  to  the  long-term  sta- 
tus of  the  Social  Security  program  is  the 
rapidly  increasing  federal  debt.  Interest  on 
the  debt  is  consuming  an  increasingly  larger 
percentage  of  the  federal  budget.  Interest 
payments  will  continue  to  crowd  out  other 
spending,  including  eventually  Social  Secu- 
rity, and  will  impair  the  ability  of  future 
generations  to  repay  monies  borrowed  from 
the  Social  Security  trust  fund.  By  making 
deficit  spending  a  rare  exception  instead  of 
the  norm,  a  balanced  budget  amendment  will 
protect  the  long-term  stability  of  Social  Se- 
curity and  Medicare. 

We  have  attached  additional  information 
regarding  the  effect  of  our  amendment  on 


Social  Security.  If  you  have  any  questions, 
you  can  contact  any  one  of  us  or  Damon 
Tobias  (Craig.  4/2752).  Sharon  Prost  (Hatch.  4.' 
7703).  Janice  Long  (DeConcini.  4/8178).  Thad 
Strom  (Thurmond.  4/9494).  or  Ed  Lorenzen 
(Stenholm.  5/6605). 
Sincerely. 

Charles  Stenholm. 

Dennis  DeConcinl 

Larry  Craig. 

Orrin  Hatch. 

Strom  Thurmond. 

The  Balanced  Budget  Amendment  Will 
Protect  Social  Securffy 

The  largest  threats  to  Social  Security  are 
deficits  and  debt. 

Ballooning  interest  payments  on  the  na- 
tional debt  already  are  squeezing  out  other 
fiscal  priorities.  Spending  more  and  more  on 
interest  eventually  threatens  all  programs, 
even  Social  Security. 

The  BBA  will  protect  Social  Security  now 
and  in  the  long  run. 

Even  the  Wharton  study  commissioned  by 
BBA  opponents  shows  interest  rates  drop- 
ping immediately  in  anticipation  of  phasing 
in  a  balanced  budget.  The  30-year  govern- 
ment bond  rate  would  drop  from  6.6%  to  2.5% 
by  the  year  2003.  Besides  all  their  other  bene- 
fits, zero  deficits,  a  smaller  debt,  and  lower 
interest  rates  would  reduce  the  debt  service 
squeeze  on  Social  Security  and  other  federal 
programs. 

When  the  trust  funds  start  running  deficits 
in  the  future,  including  them  under  the  bal- 
anced budget  umbrella  will  result  in  annual 
surpluses  in  non-Social  Security  spending, 
guaranteeing  that  funds  will  be  available  to 
meet  Social  Security  obligations  to  today's 
workers. 

Exempting  Social  Security  from  the  bal- 
anced budget  requirement  would  threaten 
the  trust  funds. 

The  temptation  would  be  irresistible  to  re- 
define other  spending  items  as  "Social  Secu- 
rity." shift  them  out  of  the  balanced  budget 
constraint,  and  pay  for  them  by  draining  the 
Social  Security  trust  funds.  This  obviously 
would  undermine  the  integrity  of  the  funds 
and  threaten  the  purposes  for  which  they 
were  established. 

Forceful  statutory  protections  can  and  will 
continue. 

Social  Security  currently  enjoys  unique 
statutory  protections  in  the  budget  process. 
None  of  those  would  be  changed  by  the  BBA. 
Both  political  reality  and  the  positive  budg- 
et and  economic  effects  of  the  BBA  point  to 
maintaining,  not  eroding,  its  priority  status. 

A  constitutional  amendment  is  supposed  to 
enshrine  timeless  principles,  not  address 
temporary  situations. 

Social  Security  is  running  large  surpluses 
today.  However,  the  funds"  Trustees  project 
that,  by  the  year  2024,  the  growing  retire- 
ment needs  of  baby  boomers  will  cause  an- 
nual deficits  in  the  trust  funds  and  begin 
drawing  down  previously-accumulated  sur- 
pluses. Unpredictable  economic  or  demo- 
graphic changes  are  always  possible. 

How  the  Balanced  Budget  amendment 
Protects  Social  Security 

Put  an  end  to  the  rapid  growth  in  interest 
payments  that  threaten  to  crowd  out  Social 
Security  spending. 

Interest  payments  have  nearly  quadrupled 
since  1980.  Interest  payments  in  1993  were 
$200  billion  and  are  expected  to  exceed  $300 
billion  annually  by  the  end  of  the  decade. 
Until  we  balance  the  budget,  spiralling  inter- 
est payments  will  continue  to  crowd  out 
other  spending,  including  Social  Security. 


Forcing  Congress  to  balance  the  budget 
will  avert  the  threat  of  runaway  inflation. 

As  Senator  Simon  and  others  pointed  out 
during  recent  hearings,  no  industrialized  na- 
tion has  reached  the  level  of  debt  we  will 
face  next  century  without  monetizing  the 
debt  by  printing  more  dollars.  Monetizing 
the  debt  will  lead  to  explosive  inflation. 
Huge  debt  burdens  contributed  to  ruinous  in- 
flation in  Germany  in  the  1920's  and  several 
Third  World  nations  in  the  1980's.  It  would 
have  a  particularly  severe  impact  on  senior 
citizens  living  on  a  fixed  income.  It  will  not 
do  any  good  to  get  a  $1,000  retirement  check 
if  bread  costs  $100  a  loaf. 

The  amendment  will  force  Congress  to  deal 
with  the  deficit  before  we  are  faced  with  a 
budget  crisis  that  forces  draconian  cuts  each 
year  just  to  maintain  the  status  quo. 

The  General  Accounting  Office  has  warned 
that  if  the  amount  of  deficit  reduction  re- 
quired just  to  limit  the  deficit  to  three  per- 
cent of  GDP  will  increase  exponentially  by 
the  year  2005.  By  the  year  2020.  Congress 
would  be  required  to  enact  a  half  a  trillion 
dollars  of  additional  deficit  reduction  each 
year  just  to  restrain  the  deficit  to  three  per- 
cent of  GDP.  No  program— including  Social 
Security— will  be  able  to  escape  deep  spend- 
ing cuts  under  this  scenario. 

Balancing  the  budget  will  promote  the  eco- 
nomic growth  necessary  to  sustain  the  So- 
cial Security  trust  fund. 

GAO.  CBO  and  most  economists  warn  that 
continued  growth  in  deficit  spending  will  re- 
sult in  lower  productivity  and  deteriorating 
living  standards.  As  real  wages  for  taxpaying 
workers  decline,  there  will  be  increasing  re- 
sistance to  the  taxes  necessary  to  meet  the 
growing  commitments  of  the  Social  Security 
program.  GAO  found  that  balancing  the 
budget  by  the  year  2(K)1  will  lead  to  the  high- 
er productivity  and  growth  in  real  wages 
that  will  be  necessary  to  support  our  com- 
mitments to  the  growing  elderly  population. 

The  amendment  will  help  ensure  that  Con- 
gress takes  action  before  the  Social  Security 
trust  fund  begins  running  yearly  deficits. 

Although  the  Social  Security  trust  fund 
currently  is  running  a  surplus,  within  a  gen- 
eration, it  will  face  cash  shortfalls.  A  bal- 
anced budget  amendment  will  provide  Con- 
gress and  the  President  with  the  necessary 
incentive  to  take  corrective  action  to  deal 
with  this  threat  and  provide  for  the  long- 
term  solvency  of  the  trust  fund. 

The  amendment  preserves  statutory  provi- 
sions that  protect  Social  Security. 

The  current  statutory  protections  for  So- 
cial Security  would  not  be  eliminated  by  the 
amendment.  For  example,  under  current  law, 
any  legislation  that  would  change  the  actu- 
arial balance  of  the  social  security  trust 
fund  is  subject  to  a  point  of  order  which  re- 
quires a  three-fifths  vote  to  waive  in  the 
Senate.  Under  the  1985  Gramm-Rudman  Act 
and  the  1990  Budget  Enforcement  Act.  Social 
Security  was  completely  protected  from  all 
sequesters.  Given  political  realities.  Con- 
gress almost  certainly  would  set  budget  pri- 
orities in  such  a  way  that  the  protections  for 
Social  Security  are  maintained  or  even  en- 
hanced. 

Exempting  Social  Security  would  open  up 
a  loophole  in  the  amendment  and  tempt  Con- 
gress to  take  irresponsible  actions  that 
threaten  the  trust  fund's  integrity. 

Exempting  the  Social  Security  trust  fund 
from  the  amendment  would  create  an  incen- 
tive for  Congress  to  use  it  as  an  instrument 
of  countercyclical  stimulus,  social  policy  or 
other  uses  other  than  as  a  retirement  pro- 
gram, threatening  the  ability  of  the  trust 
fund  to  fulfill  its  obligations  to  retirees.  For 


example.  Congress  might  pass  legislation  to 
shift  spending  for  Medicare,  other  retire- 
ment programs,  or  any  number  of  programs 
to  the  social  security  trust  fund  to  avoid  a 
three-fifths  vote  to  unbalance  the  budget. 
Thus,  the  non-Social  Security  budget  could 
be  "balanced"  simply  changing  program 
definitions  and  draining  the  Social  Security 
trust  fund. 

The  Constitution  is  not  the  place  to  set 
budget  priorities. 

A  constitutional  amendment  should  be 
timeless  and  reflect  a  broad  consensus,  not 
make  narrow  policy  decisions.  As  noted 
above,  the  financial  status  of  Social  Security 
will  change  drastically,  and  perhaps  quite 
unpredictably,  in  the  next  century.  We 
should  not  place  technical  language  or  over- 
ly complicated  mechanisms  in  the  Constitu- 
tion and  undercut  the  simplicity  and  uni- 
versality of  the  amendment. 

Silver  Spring.  MD. 

February  IS.  1994. 
Hon.  Paul  Simon. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Simon:  I  am  pleased  to  have 
this  opportunity  to  express  my  support  for 
the  Balanced  Budget  Amendment. 

For  37  years  I  worked  for  the  Social  Secu- 
rity Administration,  serving  as  Chief  Actu- 
ary in  1947-70.  and  as  Deputy  Commissioner 
in  1981-62.  In  1982-83.  I  served  as  Executive 
Director  of  the  National  Commission  on  So- 
cial Security  Reform.  And  I  continue  to  do 
all  that  I  can  to  assure  that  Social  Security 
continues  to  fulfill  its  promises. 

The  Social  Security  trust  funds  are  one  of 
the  great  social  successes  of  this  century. 
The  program  is  fully  self-sustaining,  and  is 
currently  running  significant  excesses  of  in- 
come over  outgo.  The  trust  funds  will  con- 
tinue to  help  the  elderly  for  generations  to 
come— so  long  as  the  rest  of  the  federal  gov- 
ernment acts  with  fiscal  prudence.  Unfortu- 
nately, that  is  a  big  "if." 

In  my  opinion,  the  most  serious  threat  to 
Social  Security  is  the  federal  government's 
fiscal  irresponsibility.  If  we  continue  to  run 
federal  deficits  year  after  year,  and  if  inter- 
est payments  continue  to  rise  at  an  alarming 
rate,  we  will  face  two  dangerous  possibili- 
ties. Either  we  will  raid  the  trust  funds  to 
pay  for  our  current  profligacy,  or  we  will 
print  money,  dishonestly  inflating  our  way 
out  of  indebtedness.  Both  cases  would  dev- 
astate the  real  value  of  the  Social  Security 
trust  funds. 

Regaining  control  of  our  fiscal  affairs  is 
the  most  important  step  that  we  can  take  to 
protect  the  soundness  of  the  Social  Security 
trust  funds.  I  urge  the  Congress  to  make  that 
goal  a  reality— and  to  pass  the  Balanced 
Budget  Amendment  without  delay. 
Sincerely, 

Robert  J.  Myers. 

UNITED  Seniors  association.  Inc., 

Fairfax.  VA.  February  16.  1994. 
Hon.  Paul  Simon, 
Hon.  Larry  Craig, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senators  Simon  and  Craig:  The 
United  Seniors  Association  is  proud  to  stand 
with  you  in  support  of  the  Balanced  Budget 
Amendment  to  the  U.S.  Constitution. 

The  400.000  members  of  our  organization— 
and  the  majority  of  seniors  across  the  coun- 
try—know the  importance  of  thrift,  of  re- 
sponsibility and  of  "paying  as  you  go."  Sen- 
iors know  that,  like  a  family  or  an  individ- 
ual, the  federal  government  cannot  borrow 
more  and  more  money,  year  after  year,  with- 
out facing  disaster. 


Seniors  are  unconvinced  by  those  who  try 
to  frighten  them  about  the  future  of  Social 
Security  if  a  Balanced  Budget  Amendment 
were  approved.  They  know  that  Social  Secu- 
rity will  not  survive  if  the  government  is  un- 
able to  meet  its  obligations,  and  the  day  of 
insolvency  is  approaching  like  a  freight 
train. 

Certainly,  balancing  the  budget  will  re- 
quire sacrifice  on  the  part  of  seniors  along 
with  most  other  Americans.  But  seniors  are 
fed  up  with  politicians  who  use  them  as  a 
shield  for  costly  boondoggles.  Seniors  know 
that  the  federal  government  spends  too 
much  money,  and  they  want  it  to  stop. 

As  one  columnist  wrote  in  1992  in  U.S. 
News  &  World  Report,  "we  can  no  longer  af- 
ford the  illusion  that  we  can  spend  our  way 
to  prosperity."  We  need  to  "move  forward 
immediately— no  more  mannas— to  restore 
our  financial  solvency.  Some  49  of  our  50 
states  have  learned  to  live  within  laws  re- 
quiring balanced  books;  surely  Washington 
can  do  the  same." 

That  columnist  was  David  Gergen,  and  he 
was  right. 

At  the  United  Seniors  Association,  we  rec- 
ognize that  the  amendment  is  not  a  cure-all. 
But  if  the  amendment  were  approved,  politi- 
cal leaders  tempted  to  overspend  would  find 
at  least  one  obstacle  in  their  path. 

We  pledge  to  you  that  we  will  use  our  orga- 
nization's resources  to  spread  the  word 
among  senior  citizens  across  the  country— 
that  a  vote  for  the  Balanced  Budget  Amend- 
ment is  a  vote  for  the  future  of  this  coun- 
try—for our  children,  for  our  grandchildren, 
and  for  all  of  us. 
Sincerely, 

Steven  J.  Allen. 
Director  of  Communications 

and  Public  Policy. 

[From  the  Seniors  Coalition  Issue  Paper. 
October  1993] 
The  Balanced  Budget  Amendment- 
Restoring  Fiscal  Integrity  to  America 

(By  Daniel  J.  Mitchell) 
It  took  167  years  for  America's  national 
debt  to  reach  $100  billion,  another  40  years  to 
$1  trillion,  but  only  nine  more  years  to  climb 
to  $3  trillion.  The  explosion  of  debt  should 
come  as  no  surprise;  the  federal  budget  has 
not  been  balanced  since  1969.  Deficit  spend- 
ing since  that  time  is  responsible  for  about 
90  percent  of  the  national  debt.  Annual  inter- 
est payments  on  the  national  debt  now 
consume  nearly  $200  billion  annually,  a  $3,300 
burden  for  every  family  of  four  in  America. 
The  only  solution  to  America's  federal 
spending  crisis  is  a  balanced  budget  amend- 
ment. Members  of  Congress  repeatedly  have 
demonstrated  that  they  are  completely  in- 
capable of  exercising  fiscal  responsibility.  On 
the  rare  occasions  when  Congress  approves 
legislation  such  as  the  Gramm-Rudman  Defi- 
cit Reduction  Act.  which  actually  slows  the 
growth  of  government,  they  quickly  figure 
out  some  way  to  get  around  the  law.  In  most 
cases,  of  course.  Congress  simply  makes  a 
bad  situation  worse.  In  1990.  for  instance. 
Congress  and  the  Bush  Administration  ap- 
proved a  record  tax  increase.  While  the  poli- 
ticians claimed  the  higher  taxes  were  needed 
to  reduce  the  deficit,  then  projected  to  be 
about  $150  billion,  the  money  was  actually 
used  to  finance  an  orgy  of  new  spending.  As 
a  result,  the  budget  deficit  has  climbed  to 
nearly  $300  billion,  an  all-time  record.  This 
year,  unfortunately,  the  Clinton  Administra- 
tion decided  to  "solve"  the  deficit  by  repeat- 
ing the  mistakes  of  the  1990  budget  deal.  As 
a  result,  a  record  tax  hike  will  increase  rath- 
er than  reduce  government  borrowing. 


More  than  anyone  else,  it  is  the  politicians 
who  benefit  from  the  current  system.  They 
got  to  spend  the  money,  in  effect  buying 
votes  from  various  interest  groups.  The  bill 
for  this  spending  spree,  however,  is  simply 
added  onto  the  national  debt.  In  other  words, 
while  hurting  today's  taxpayers,  the  bulk  of 
the  problem  is  passed  on  to  future  taxpayers. 

A  balanced  budget  amendment  would  re- 
store balance  to  fiscal  policy.  By  requiring 
politicians  to  balance  the  budget  every  year, 
legislators  finally  would  be  forced  to  set  pri- 
orities. Wasteful,  duplicative,  and  unneces- 
sary spending  programs  would  be  subject  to 
some  long  overdue  discipline.  Bureaucratic 
red  tape  and  overhead  expenses  would  be  put 
under  a  microscope.  Pork-barrel  spending. 
Congressional  junkets,  and  other  unjustifi- 
able expenditures  presumably  would  come  to 
a  stop. 

SPECIAL  interests  OPPOSE  FISCAL 
RESE>ONSIBILrrY 

The  arguments  in  favor  of  a  balanced  budg- 
et amendment  are  well  known.  Most  citizens 
recognize  that  it  is  immoral  to  spend  today 
while  leaving  the  bulk  of  the  bill  for  our 
children  and  grandchildren.  In  addition  to 
the  moral  argument,  economists  have  ex- 
plained how  deficits  also  are  a  burden  on  to- 
day's economy,  as  government  spending 
crowds  out  legitimate  borrowing  in  the  pro- 
ductive sector  of  the  economy.  Every  time 
the  government  borrows  a  dollar,  it  leaves 
one  less  dollar  available  for  consumers  to  fi- 
nance auto  loans,  one  less  dollar  a  family 
can  use  to  get  a  mortgage,  and  one  less  dol- 
lar businesses  can  use  to  finance  economic 
expansion  and  job  creation. 

The  myriad  interest  groups  feeding  at  the 
public  trough,  however,  are  not  persuaded  by 
arguments  on  behalf  of  the  public  interest.  If 
they  were,  they  would  not  be  riding  on  the 
federal  gravy  train  in  the  first  place.  Special 
interest  groups  instead  can  be  expected  to 
use  their  well-honed  lobbying  skills  to  fight 
a  balanced  budget  amendment.  These  groups, 
which  already  have  demonstrated  political 
clout  by  pressuring  politicians  to  support 
various  federal  programs  and  pork-barrel 
spending,  will  pull  out  the  stops  to  derail  a 
balanced  budget  amendment. 

Unfortunately,  one  of  the  first  casualties 
in  this  battle  will  be  the  truth.  Not  that  this 
should  come  as  a  surprise.  Interest  groups 
are  not  going  to  persuade  Americans  to  op- 
pose a  balanced  budget  amendment  by  argu- 
ing in  favor  of  subsidies,  pork-barrel  spend- 
ing, and  government  waste.  Big  city  mayors, 
for  instance,  are  not  likely  to  convince  vot- 
ers by  arguing  that  a  balanced  budget 
amendment  is  bad  because  it  would  reduce 
subsidies  to  money-losing  mass  transit  boon- 
doggles they  have  created  in  their  cities. 
Large  farmers  will  not  get  much  sympathy 
when  they  complain  that  a  balanced  budget 
amendment  will  reduce  the  amount  of  tax- 
payer money  they  get  not  to  grow  crops. 
Welfare  lobbyists  will  not  impress  working 
Americans  by  protesting  that  a  balanced 
budget  amendment  might  restrict  how  much 
money  people  are  being  paid  not  to  work. 

Special  interest  groups  cannot  reveal  their 
real  reasons  for  opposing  a  balanced  budget 
amendment.  Politicians  may  be  impressed 
with  their  arguments  (after  all.  the  groups 
have  convinced  politicians  to  create  and 
fund  the  programs  which  cause  the  deficit), 
but  others  are  not  likely  to  be  sympathetic. 
And  make  no  mistake  about  it,  voter  out- 
rage is  driving  the  balanced  budget  amend- 
ment. Were  it  not  for  the  80  percent-plus  sup- 
port among  the  American  people  for  a  bal- 
anced budget  amendment,  the  politicians 
would  not  be  considering  this  long-overdue 
constitutional  reform. 
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OPPONENTS  TRY  SCARE  TACTICS 

In  an  effort  to  defeat  a  balanced  budget 
amendment,  opponents  are  using  every  weap- 
on in  their  arsenal.  They  assert  that  a  bal- 
anced budget  amendment  would  harm  eco- 
nomic growth  by  restricting  lawmakers' 
ability  to  use  fiscal  policy  to  stimulate  eco- 
nomic growth.  This  claim,  however,  is  based 
on  now-discredited  economic  theories  which 
argued  that  deficit  spending  is  good  for  the 
economy.  The  work  of  Nobel  Prize-winning 
economists  such  as  Milton  Friedman, 
Friedrich  Hayek,  and  James  Buchanan,  in 
addition  to  many  others,  conclusively  dem- 
onstrated the  flaws  of  any  theory  which  as- 
sumes that  giving  politicians  and  bureau- 
crats more  to  spend  is  good  for  the  economy. 

Perhaps  more  than  anything  else,  however, 
the  events  of  the  last  twenty  years  have 
proven  that  deficit  spending  is  an  economic 
burden  rather  than  a  blessing.  Rising  deficits 
in  the  late  1970s  did  not  stimulate  economic 
growth;  nor  have  today's  record  deficits  been 
associated  with  a  booming  economy.  Instead, 
the  evidence  conclusively  demonstrates  that 
tax  cuts  and  fiscal  responsibility  are  the 
keys  to  economic  growth,  while  higher  taxes 
and  deficit  spending  hinder  job  creation  and 
economic  expansion. 

FRIGHTENING  THE  ELDERLY 

Opponents  of  a  balanced  budget  amend- 
ment are  targeting  various  groups  and  seg- 
ments of  the  population.  They  argue  that  a 
balanced  budget  amendment  would  wreak 
havoc,  causing  massive  budget  cuts  if  not 
outright  repeal  of  the  program  being  dis- 
cussed. Underlying  these  arguments  is  the 
implication  that  the  entire  $300  billion-plus 
budget  deficit  would  have  to  be  eliminated 
next  year.  Not  surprisingly,  opponents  have 
included  Social  Security  and  Medicare  in 
this  misleading  campaign,  implying  that 
ratification  of  the  balanced  budget  amend- 
ment will  be  a  disaster  for  senior  citizens. 

These  scare  tactics  are  completely  wrong. 
Assume  that  Congress  approves  a  balanced 
budget  amendment.  Most  experts  believe 
that  it  would  take  at  least  a  couple  of  years 
before  the  amendment  is  ratified  by  three- 
fourths  of  the  states,  as  required.  According 
to  the  amendment  language.  Congress  then 
would  have  two  years  before  the  amendment 
would  take  effect.  Since  the  balanced  budget 
amendment  is  not  going  to  take  effect  until 
at  least  1999,  Congress  effectively  has  five 
years  to  bring  deficit  spending  under  control. 

As  the  following  table  makes  clear,  bal- 
ancing the  budget  by  1999  is  not  difficult.  As 
a  matter  of  fact,  the  budget  can  be  balanced 
without  cutting  spending  by  one  penny.  Fed- 
eral tax  revenue  is  projected  to  increase 
from  $1,244  billion  this  year  to  more  than  $1.6 
trillion  in  1999.  This  $375  billion  revenue  in- 
crease is  more  than  enough  to  eliminate  a 
$253  billion  deficit.  Indeed,  Congress  can  bal- 
ance the  budget  by  1999  and  still  be  able  to 
increase  spending  by  $120  billion  between 
now  and  then. 

FUTURE  BUDGET  PROJECTIONS 

|ln  billions  of  dollaisl 


1994 

1995 

1996 

199? 

1998 

Revenues 
Spending 
Deficit 

1,244 

1,497 

253 

1,332 

1.403 

1.472 

1.547 

Source  The  Economic  and  Budget  Outlwk  An  Update.  Congressional 
Budget  OHice,  September  24.  1993. 

Any  budget  plan  which  limits  annual 
spending  increases  to  about  $24  billion  will 
be  opposed  by  interest  groups.  These  special 
Interest  organizations  will  charge  that  too 
much  fiscal  discipline  will  be  harmful.  The 


evidence  suggests  otherwise.  As  recently  as 
1965  that  government  spending  actually  fell 
from  one  year  to  the  next.  Nobody  argues 
that  1965  was  a  disaster.  Similarly,  even 
though  the  federal  budget  was  nearly  nine 
times  larger  by  1987.  federal  spending  that 
year  grew  by  "just  $13.6  billion.  Contrary  to 
what  some  would  predict,  the  economy  pro- 
posed and  there  was  no  indication  that  the 
fiscal  discipline  actually  harmed  anyone. 

W-HAT  ABOUT  BUILT-IN  SOCIAL  SECURITY  AND 
MEDICARE  SPENDING  INCREASES? 

Balanced  budget  critics  will  be  quick  to 
point  out  that  the  cost  of  programs  for  the 
elderly  are  projected  to  increase  by  consider- 
ably more  that  $24  billion  annually  between 
now  and  1999.  Social  Security  recipients  re- 
ceive annual  cost  of  living  adjustments,  for 
instance,  and  both  Social  Security  and  Medi- 
care are  expected  to  expand  because  the  el- 
derly population  is  expected  to  climb.  All 
this  requires  more  money.  Does  this  not 
prove,  they  argue,  that  a  balanced  budget 
amendment  is  poison  to  senior  citizen  pro- 
grams? Not  at  all!  Consider  the  following 
scenarios: 

Scenario  #1:   Full  Funding  of  Social  Security 
and  Medicare. 

Assume  that  lawmakers  choose  to  balance 
the  budget  by  imposing  discipline  on  every 
program  with  the  exception  of  Social  Secu- 
rity and  Medicare.  According  to  Congres- 
sional Budget  Office  projections,  these  pro- 
grams, if  unchecked,  will  expand  by  a  total 
of  $195  billion  between  now  and  1999.  Recall- 
ing from  the  previous  table  that  tax  reve- 
nues are  also  expected  to  expand  consider- 
ably, the  net  effect  of  fully  funding  Social 
Security  and  Medicare  is  that  all  other 
spending  must  decline  by  a  grand  total  of  $75 
billion.  Even  in  Washington.  $75  billion  is  a 
lot  of  money,  but  all  that  would  be  required 
is  for  all  other  programs  to  shrink  by  7.4  per- 
cent over  five  years.  Is  it  really  that  draco- 
nian  to  put  government  on  a  diet  where  pro- 
grams have  to  shrink  by  less  than  two  per- 
cent annually?  American  families  and  busi- 
nesses facing  hard  times  do  it  all  the  time. 

Consider,  however,  that  the  defense  budget 
already  is  expected  to  shrink  because  of  the 
collapse  of  communism.  Defense  spending, 
which  is  about  $275  billion  this  year,  will  de- 
cline to  somewhere  around  $250  billion  ac- 
cording to  the  Congressional  Budget  Office. 
So,  of  the  $75  billion  in  required  budget  cuts, 
at  least  $25  billion  will  be  achieved  through 
the  peace  dividend. 

What  about  the  remaining  $50  billion  of 
budgets  cuts  that  would  be  required  between 
now  and  1999?  That  number  may  still  sound 
big,  but  the  Congressional  Budget  Office 
projects  that  declining  deposit  insurance  ex- 
periences will  make  up  some  of  that  gap.  The 
federal  government  will  spend  $14  billion  to 
bail  out  the  Savings  &  Loan  deposit  insur- 
ance system  this  year.  After  the  government 
takes  over  all  the  insolvent  S&Ls.  however. 
Uncle  Sam  actually  will  begin  to  make 
money  as  the  assets  of  the  seized  financial 
assets  are  auctioned  off.  Under  current  pro- 
jections, the  $14  billion  cost  this  year  will 
disappear  next  year  and  by  1999  the  federal 
government  will  actually  be  collecting  $4  bil- 
lion from  asset  sales. 

The  $18  billion  shift  in  deposit  insurance 
spending  will  measurably  ease  the  alleged 
burden  of  complying  with  a  balance  budget 
amendment — even  if  Social  Security  and 
Medicare  are  fully  funded.  Indeed,  once  fall- 
ing defense  and  deposit  insurance  numbers 
are  taken  into  account,  all  that  will  be  re- 
quired between  now  and  1999  are  $32  billion  of 
genuine  budget  cuts.  In  other  words,  the  fed- 
eral  government   can   balance   the   budget. 


fully  fund  Social  Security  and  Medicare,  and 
only  have  to  cut  other  spending  by  less  than 
$7  billion  annually.  Some  crisis! 
Scenario  »2:  Limit  Medicare  Spending  Growth  to 
Twice  the  Rate  of  Inflation. 

Supporters  of  other  government  programs 
will  be  quick  to  complain  if  programs  bene- 
fiting senior  citizens  are  completely  un- 
touched while  other  programs  effectively  are 
precluded  from  getting  budget  increases. 
That  position  can  be  defended.  After  all.  the 
Social  Security  program  is  running  a  cash 
surplus  of  $28  billion  this  year  and  that  sur- 
plus is  expected  to  grow  to  more  than  $40  bil- 
lion by  1997.  Nor  is  Social  Security  spending 
growing  that  rapidly,  with  annual  increases 
between  now  and  1997  expected  to  average 
less  than  5.2  percent. 

Seniors,  though,  have  never  argued  that 
their  programs  should  be  completely  exempt. 
Indeed,  seniors  are  very  cognizant  of  the 
moral  arguments  against  deficit  spending, 
and  do  not  want  to  leave  a  deteriorating 
economy  to  their  children  and  grand- 
children. The  concern  among  the  elderly  is 
that  they  not  bear  a  disproportionate  share 
of  the  deficit  reduction  burden.  So  long  as 
other  interest  groups  are  being  subjected  to 
fiscal  discipline.  :>eniors  will  contribute  their 
fair  share,  particularly  from  the  Medicare 
program. 

Medicare  is  one  of  the  fastest  growing  of 
all  government  programs,  with  annual 
spending  increases  expected  to  average  more 
than  10.5  percent — over  three  times  the  ex- 
pected rate  of  inflation.  If  Medicare  spending 
growth  was  limited  to  twice  the  rate  of  infla- 
tion, something  market-based  reforms  could 
accomplish  without  compromising  the  qual- 
ity of  care,  the  government  would  save  $49 
billion  by  1999.  Combined  with  already  ex- 
pected declines  in  defense  and  deposit  insur- 
ance outlays,  these  modest  Medicare  savings 
would  still  allow  Medicare  spending  to  grow 
twice  as  fast  as  inflation,  full  funding  of  So- 
cial Security,  and  $17  billion  higher  spending 
for  other  government  programs. 

CONCLUSION 

Government  policy  makers  will  have  the 
ultimate  responsibility  for  choosing  how  to 
comply  with  a  balanced  budget  amendment. 
As  with  any  strategy  that  relies  on  politi- 
cians, there  is  some  risk.  Legislators,  for  in- 
stance, could  evade  the  intent  of  a  balanced 
budget  amendment  by  raising  taxes,  causing 
suffering  for  all  Americans  because  of  a 
weakened  economy.  Legislators  could  choose 
to  attack  programs  for  senior  citizens, 
though  few,  if  any,  observers  can  foresee  the 
circumstances  under  which  legislators  would 
find  such  an  approach  popular. 

Instead,  a  balanced  budget  amendment  is 
likely  to  lead  to  an  outcome  similar  to  that 
outlined  in  Scenario  #2.  Legislators  will  take 
advantage  of  the  projected  $373  billion  in- 
crease in  tax  revenues  to  achieve  the  bulk  of 
deficit  reduction.  Already  scheduled  declines 
in  defense  and  deposit  insurance  spending 
will  provide  $43  billion  of  additional  deficit 
reduction. 

The  real  question  will  be  how  legislators 
decide  to  limit  the  overall  growth  of  remain- 
ing government  programs.  In  the  final  analy- 
sis, programs  for  senior  citizens  are  unlikely 
to  be  completely  unscathed,  but  it  is  realis- 
tic to  assume  that  the  overall  benefits  of  a 
balanced  budget  amendment  to  senior  citi- 
zens (and  their  heirs)  will  greatly  outweigh 
the  minor  costs  it  imposes. 

Mr.  CRAIG.  Mr.  President,  with  all 
its  lack  of  enforcement,  lack  of  defini- 
tions, lack  of  legislative  history,  and 
explicit  exemptions,  the  Reid  amend- 
ment is  more  loophole  than  law. 
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The  National  Taxpayers  Union  rap- 
idly put  together  an  analysis  of  the 
Reid  amendment  showing  how  much 
deficit  spending  it  would,  on  its  face, 
allow. 

In  the  year  2001,  the  first  year  in 
which  the  real  balanced  budget  amend- 
ment would  be  effective,  and  the  first 
year  in  which  the  Reid  amendment 
would  be  ineffective,  the  deficit  under 
our  amendment  would  be  zero,  while 
the  Reid  amendment  would  allow  "off- 
budget"  deficit  spending  of  up  to  $200 
billion. 

By  the  year  2020,  the  Reid  amend- 
ment would  allow  deficits  of  between 
about  $200  billion  and  $800  billion.  By 
the  year  2050,  which  year  is  included  in 
the  projections  of  the  Social  Security 
trustees,  Reid  amendment  off-budget 
deficits  would  range  from  about  $2.7 
trillion  to  $6.3  trillion. 

These  estimates  count  total  invest- 
ment spending  as  shown  in  the  Presi- 
dent's fiscal  year  1995  budget  and  are 
based  on  alternatives  II  and  III  in  the 
"1993  Annual  Report  of  the  Federal  Old 
Age  and  Survivors  Insurance  and  Dis- 
ability Insurance  Trust  Fund." 

I  want  to  emphasize:  These  are  the 
off-budget  deficits  that  the  Reid 
amendment  explicitly  allows.  These 
projections  assume  that  Congress  does 
not  abuse  the  loopholes  that  the  Reid 
amendment  would  give  it.  This  is  the 
best-case  scenario  under  the  Reid 
amendment. 

Finally,  I  want  to  tnuch  again  on  in- 
clusion of  the  Director  of  the  Congres- 
sional Budget  Office  in  the  Constitu- 
tion, under  the  Reid  amendment. 

Think  of  this:  The  most  timeless  doc- 
ument of  governing  principles,  enshrin- 
ing fundamental  rights  and  creating  a 
compact  between  a  great  people  and 
their  Government.  It  contains  the 
once-novel,  now  revered,  system  of 
checks  and  balances,  in  which  no  one 
branch  of  the  Government  can  attain 
supremacy  and  thereby  threaten  the 
liberties  of  the  people.  And  it  specifies 
the  powers  and  responsibilities  of  the 
executive,  the  legislative  branch,  the 
judiciary — and,  in  a  couple  of  areas,  the 
Director  of  the  Congressional  Budget 
Office. 

The  Congressional  Budget  Office  is 
the  figment  of  the  imagination  of  50 
percent-plus-one  of  the  Members  of 
Congress.  It  doesn't  belong  in  the  Con- 
stitution. 

The  Director  of  CBO  is  a  political  ap- 
pointee of  the  congressional  leadership. 
Thankfully,  those  appointments  up 
until  now  have  been  relatively  non- 
political.  But  once  the  Director  of  CBO 
would  have  sole  power  under  the  Con- 
stitution to  declare  recessions  and  sus- 
pend part  of  the  Constitution,  that  of- 
fice either  would  become  the  fourth 
branch  of  government  or  be  turned  into 
a  political  football  of  Super  Bowl  di- 
mensions. 

The  Senator  from  Nevada  quoted 
Justice  Marshall,  in  McCulloch  versus 
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Maryland,  as  warning  against  over- 
complicating the  Constitution.  Senator 
Reid's  amendment  contains  some 
thoughtful  ideas.  Some  of  them.  I 
would  agree  with,  as  part  of  a  statute. 
But  proposed  as  a  part  of  the  Constitu- 
tion, his  is  the  amendment  that  de- 
parts from  Justice  Marshall's  admoni- 
tions. 

I  know  the  Senator  is  in  sincere 
agreement  with  the  contents  of  his 
amendment,  but  they  are  more  appro- 
priate to  the  debate  over  technical,  im- 
plementing legislation,  not  a  constitu- 
tional amendment.  We  should  defeat 
the  Reid  amendment,  and  we  will. 

Once  we  do,  we  will  have  left  before 
us  the  amendment  worked  on  for  years 
by  Senators  SiMON,  Hatch,  Thurmond, 
DeConcini,  and  myself;  Members  of  the 
other  body  like  Representatives  Sten- 
HOLM.  Smith,  Lnhofe,  Kennedy,  and 
Snowe;  other  Members  of  both  bodies; 
outside  public  interest  groups,  con- 
stitutional scholars,  and  economists. 

That  is  the  bipartisan,  bicameral, 
consensus  version.  That  is  the  real  bal- 
anced budget  amendment.  Despite 
some  of  the  debate  we  have  heard  over 
the  last  couple  of  days,  that  the  only 
amendment  with  a  chance  of  passing 
both  bodies.  In  fact,  just  last  Thursday, 
that  was  the  amendment  discharged  in 
record  time  and  scheduled  for  floor  de- 
bate as  early  as  March  14  in  the  other 
body. 

I  urge  my  colleagues  to  defeat  the 
Reid  amendment  and  then  to  support 
the  bicameral,  bipartisan  consensus 
amendment. 

Because  my  time  is  limited  and  I 
have  had  opportunity  to  talk  and  there 
are  others  who  are  waiting  to  talk,  let 
me  cover  a  couple  of  brief  points  before 
I  conclude. 

There  has  been  a  great  but  frankly 
very  confused  debate  on  Social  Secu- 
rity. Anybody  observing  will  hear  all 
kinds  of  allegations  made  about  what 
is  or  is  not  going  to  happen  to  Social 
Security.  The  Simon-Hatch-Craig 
amendment  leaves  it  in  the  budget. 
The  Reid  amendment  takes  it  out  of 
the  budget.  It  is  safe.  It  is  secure.  The 
bottom  line  is  Social  Security  today  is 
very  secure  and  it  is  secure  for  the 
foreseeable  future  and  Congress  is  han- 
dling it  in  a  responsible  fashion. 

What  is  at  question  is  the  future  in 
the  year  2024.  That  is  when  the  reserves 
are  ultimately  used  up  and  the  outgo 
begins  to  outpace  the  reserves.  If  at 
that  time  our  budgets  are  not  in  bal- 
ance and  our  debt  is  $9  trillion  or  $10 
trillion,  or  more,  is  the  American  pub- 
lic going  to  be  able  to  afford  the  new 
revenue  necessary  to  fund  this  line 
here  or  will  future  citizens  simply  and 
clearly  say,  "We  cannot  afford  it?"  And 
it  is  at  that  point  that  we  begin  to  see 
dramatic  changes  in  Social  Security.  If 
the  Reid  amendment  passes,  this  line 
stays  intact,  this  line  stays  intact,  and 
we  mount  a  huge  deficit  incapable  of 
responding  to  the  very  real  human  re- 


quirement required  in  this  graph  and 
with  this  statistic. 

We  can  afford  Social  Security  today 
because  we  are  a  rich  nation.  If  we 
mount  a  debt  of  $9  trillion,  if  we  are 
paying  out  $800  billion  or  $900  billion  a 
year  in  interest  we  are  no  longer  rich. 
We  are  very  poor,  and  as  a  poor  Nation 
can  we,  in  fact,  afford  those  respon- 
sibilities? 

I  am  offering  for  the  Record  what  is 
known  as  analytical  perspectives.  That 
is  a  volume  of  the  President's  1995 
budget,  and  the  question  there  is  cap- 
ital investment  an  issue  inside  the 
Reid  amendment  and  wholly  undefined 
as  to  what  it  may  or  may  not  be,  and 
it  becomes  increasingly  important  to 
understand  if  we  understand  the  de- 
bate. 

The  President's  budget  lists  the  fol- 
lowing investment  expenditures:  $89 
billion,  physical  capital;  $68  billion,  re- 
search and  development;  $34  billion 
grants  to  States  for  local  physical  cap- 
ital; $42  billion  for  education  and  train- 
ing. The  Clinton  administration  says 
that  is  an  investment.  Is  that  the  kind 
of  investment  that  Senator  Reid  pro- 
poses? We  do  not  know.  No  hearings,  no 
facts,  no  way  for  this  Congress,  this 
Senate  to  make  a  wise  judgment  on  a 
last-minute  effort  to  create  an  alter- 
native to  a  document  that  has  been  10 
years  in  to  making,  and  as  I  said  with 
over  3,000  pages  of  testimony  pro  and 
con  as  it  relates  to  the  Simon-Hatch- 
Craig  amendment,  the  basis  from 
which  it  was  established  and  why  we 
argue  the  point  of  view  that  we  argue 
today. 

Mr.  President,  that  is  the  essence. 
There  is  a  clear  alternative  today.  If 
you  do  not  want  a  balanced  budget 
amendment  to  pass,  if  you  find  that  it 
is  not  within  your  philosophy  or  your 
desire  to  see  a  change  in  the  environ- 
ment in  which  we  budget  and  therefore 
the  outcome  of  the  budget  process, 
then  I  would  suggest  you  vote  for  the 
Reid  amendment  and  that  the  record 
shows  and  that  the  American  people 
know  that  that  is  exactly  the  choice 
you  make,  that  you  are  not  willing  to 
make  the  tough  calls,  you  are  not  will- 
ing to  address  the  current  deficit  debt 
problem  and  you  are  not  willing  to  say 
to  your  grandchildren  we  are  now 
today  starting  to  build  an  environment 
in  which  your  future  will  be  strong  and 
your  opportunity  will  be  exciting. 

There  is  an  alternative,  and  the  al- 
ternative is  the  Simon-Hatch-Craig 
amendment,  an  amendment  that  says 
all  things  are  on  budget,  there  are 
clear  bounds  by  which  the  public  can 
judge  as  to  our  performance  and  our 
process.  It  leaves  the  responsibility  of 
developing  the  new  budgetary  mecha- 
nisms inside  the  amendment  to  the 
Congress  as  it  should  and  it  says  to  the 
court,  as  it  should,  judiciary,  you,  like 
in  all  other  instances  within  the  Con- 
stitution of  our  country,  have  a  right 
to  determine  whether  acts  of  this  Con- 
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gress  are  or  are  not  constitutional,  but 
you  do  not  have  the  right  to  tell  them 
then  how  to  become  constitutional. 

We  have  assured  that  because  we  do 
not  want  the  courts  raising  taxes.  We 
do  not  want  the  courts  prescribing 
budgets.  But  the  American  people  de- 
serve to  know  that  there  is  an  enforce- 
ment mechanism  within  what  we  are 
about  today.  There  is  not  within  the 
Reid  amendment.  In  fact,  the  only  en- 
forcement mechanism  that  makes  real- 
istic sense  is  that  the  Reid  amendment 
will  create  such  a  jungle  of  the  budget 
process  that  ultimately  it  will  collapse 
and  the  American  people  frustrated  by 
it  will  turn  back  to  Congress  to  solve 
the  problem. 

My  last  graph.  If  we  take  the  per- 
centage of  the  Clinton  budget  today 
that  is  off  budget  and  we  extrapolate 
rates  of  increase  as  projected  in  the 
Clinton  budget,  we  come  up  with  a  phe- 
nomenal off-budget  debt  structure  that 
is  proposed  within  the  Reid  amend- 
ment. 

Mr.  President.  I  would  not  want  to 
tell  this  Senate,  or  anyone  watching, 
that  this  is  an  accurate  chart.  It  is  a 
projection  based  on  what  we  believe  to 
be  the  reality  of  the  Clinton  budget^-as 
we  can  interpret  through  the  Reid 
amendment — investment  off-budget 
capital  expenditure  to  be. 

The  reality  is  debts  well  beyond 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  SIMON.  I  yield  my  colleague  2 
additional  minutes. 

Mr.  CRAIG.  My  conclusion  is  this, 
and  this  chart  dramatically  shows  it.  If 
I  can  accept  the  concept  of  capital 
budgets  based  on  the  investment  sce- 
nario of  the  Clinton  administration, 
then  these  kinds  of  conclusions  can  be 
drawn. 

All  of  us  know  we  would  not  create  a 
whole  new  debt  structure  worth  tril- 
lions upon  trillions  of  dollars  know- 
ingly. So  what  it  merely  speaks  to  is 
the  inability  of  this  Congress  to  under- 
stand the  Reid  amendment  or  what  the 
Senator  from  Nevada  is  trying  to  say. 

There  are  no  questions  and  there  is 
no  doubt  within  the  Simon-Hatch- 
Craig  amendment.  All  of  the  scenarios 
have  been  played  over  the  last  decade. 
All  of  the  questions  have  been  asked 
and  all  of  the  answers  are  available. 

The  judgment  you  make  today  on  the 
Reid  amendment  and  the  judgment  this 
evening  on  the  Simon-Hatch-Craig 
amendment  can  in  fact  be  an  informed 
decision  toward  a  true  balanced  budget 
and  a  new  chapter,  a  new  amendment 
in  our  Constitution  that  is  clear  and 
profound  in  its  directives  to  the  Con- 
gress of  the  United  States. 

I  yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  recognized. 

Mr.  REID.  Mr.  President,  the  most 
direct,  concise  statement  made  during 
the  last  two  presentations  was  the 
statement   made    by   my    friend   from 


Idaho  that  this  was  not  an  accurate  de- 
piction of  the  Reid  substitute.  And 
that  is  true. 

What  we  have  been  dealing  with  here, 
in  the  last  two  statements,  is  make  be- 
lieve. The  fact  of  the  matter  is  that  the 
Reid  substitute  is  of  the  same  vintage 
as  the  Simon  amendment.  The  Simon 
amendment  was  introduced  5  days  ago. 

Remember,  they  keep  changing  it. 
Even  though  they  have  had  3,000  pages 
of  hearings — it  has  been  around  10 
years— they  changed  it  5  days  ago. 
Why?  Because  it  is  a  faulty  amendment 
and  they  tried  to  correct  it  to  pick  up 
a  few  extra  votes.  But  it  still  was  not 
enough.  The  amendment  is  a  bad 
amendment. 

My  friend  from  Utah,  and  I  guess  fol- 
lowing the  Late  Show  With  David 
Letterman,  put  forth  his  10  points  as  to 
why  he  did  not  like  my  amendment. 
Recognize  that  not  once  was  there  an 
insinuation,  a  suggestion,  or  a  con- 
templation or  a  remark  about  Social 
Security.  Why?  Because  they  know 
that  Social  Security  would  be  dev- 
astated with  the  Simon  amendment,  as 
indicated  by  Mr.  Ball,  who  was  director 
of  the  Social  Security  Administration 
during  three  Presidents,  when  he  said 
among  other  things.  "I  believe  it  [the 
Simon  amendment]  would  put  at  great 
risk—"  everyone  listen  to  this — "would 
put  at  great  risk  the  monthly  benefits 
of  42  million  people  who  are  currently 
receiving  benefits  and  the  benefits  of 
millions  more  who  are  working  and 
building  credits  for  future  benefits." 

That  is  why  it  was  not  in  the  Late 
Show  With  David  Letterman  10  points 
why  he  does  not  like  the  Reid  amend- 
ment. Because  he  could  not  talk  about 
Social  Security.  He  could  not  refer  to 
Social  Security  because  the  Simon 
amendment  devastates  Social  Secu- 
rity. The  Simon  amendment  is  a  new 
amendment.  It  is  of  the  same  vintage, 
the  same  age  as  the  Reid  amendment. 
They  were  both  introduced  on  the  same 
day,  in  spite  of  10  years  and  3.000  pages. 

The  Senator  from  Utah  still  com- 
plains, as  he  did  the  other  day— this 
time  I  respectfully  request  that  he  lis- 
ten to  what  I  said.  I  will  say  it  again. 
The  Senator  from  Utah  complains  that 
my  amendment  allows  Congress  to  del- 
egate the  power  to  make  across-the- 
board  cuts  to  a  congressional  officer. 
The  Senator  from  Utah  is  correct  when 
he  says  this  is  intended  to  overturn  the 
decision  of  Bowsher  versus  Simon.  The 
Reid  amendment  would  allow  Congress 
to  provide  by  law  that  a  neutral  third 
party,  the  Comptroller  General  of  the 
United  States,  could  referee  across  the 
board.  This  is  the  same  compromise 
Congress  embraced  in  the  1985  Gramm- 
Rudman  Act  of  which  the  Senator  from 
Utah  was  one  of  the  major  proponents. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  REID.  The  Senators  from  Utah 
and  Arizona  complained  my  amend- 
ment delegates  powers  to  an  unelected 
official,  the  Director  of  CBO,  to  make 
economic  determinations. 


Mr.  HATCH.  Will  the  Senator  yield 
on  that  point? 

Mr.  REID.  The  point  of  that  provi- 
sion is  to  provide  that  a  nonpartisan, 
unelected  official  could  make  that  de- 
cision. That  seems  totally  reasonable. 
But  I  find  it  amazing  that  the  Senator 
from  Utah  complained  of  ceding  powers 
to  unelected  officials.  In  testimony  be- 
fore the  Budget  and  Appropriations 
Committees,  respected  constitutional 
scholars  testified  that  the  Simon 
amendment  granted  the  President  in- 
creased impoundment  powers.  Section 
5  of  my  amendment  ensures  this  will 
not  happen  under  my  amendment. 

You  see.  Mr.  President,  my  amend- 
ment preserves  what  the  framers  of  the 
Constitution  wanted.  They  wanted  sep- 
arate but  equal  branches  of  govern- 
ment. The  Simon  amendment  makes 
them  unequal  and  gives  all  the  power 
to  the  executive  branch. 

I  yield  on  Senator  Simon's  time  since 
my  colleague  is  out  of  time. 

Mr.  SIMON.  I  will  be  pleased  to  yield 
3  minutes  to  the  Senator  from  Utah. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  yielded  3  minutes. 

Mr.  HATCH.  I  just  hasten  to  point 
out  that  when  the  Gramm-Rudman- 
Hollings  bill  came  up,  I  was  consulted 
by  both  sides,  in  both  the  House  and 
the  Senate,  and  they  asked  us  whether 
we  thought  that  provision  would  be 
constitutional.  We  told  them  we  did 
not  think  it  was. 

Frankly,  we  advised  them  not  to  go 
that  route,  but  the  House  insisted  on 
having  congressional  control  over  the 
budget  process  through  the  Comptrol- 
ler General.  As  we  all  know,  the 
Bowsher  case  confirmed  what  I  sug- 
gested would  happen. 

I  am  saying  again  today  that  we  will 
be  flying  In  the  face  of  200  years  of  sep- 
aration of  powers  doctrine  and  con- 
stitutional law,  to  go  the  way  that  the 
distinguished  Senator  from  Nevada 
would  have  us  go.  I  think  it  would  un- 
dermine the  separation  of  powers  prin- 
ciple and,  I  think,  cause  people  all  over 
the  country  to  fight  his  amendment, 
even  if  it  had  a  chance  of  passing,  just 
because  of  that  one  point. 

I  reserve  the  remainder  of  my  time. 

Mr.  REID.  Mr.  President,  I  appreciate 
the  statement  of  my  friend  from  Utah. 
We  have  a  simple  disagreement  based 
on  the  record  before  this  body  and  con- 
stitutional history  of  this  country.  It  is 
a  disagreement  that  I  think  that  those 
on  the  other  side  of  the  aisle  should  lis- 
ten to. 

I  think  it  Is  irresponsible  for  the 
Members  on  the  other  side  of  the  aisle 
to  say  that  they  are  going  to  vote 
against  my  amendment  The  only  hope 
we  have  of  having  a  constitutional 
amendment  is  that  we  have  some  of 
our  friends  on  the  other  side  of  the 
aisle  join  in  supporting  the  Reid 
amendment.  Otherwise,  we  are  going  to 
walk  out  of  here  today  with  no  amend- 
ment from  anyone,  and  we  will  be  right 


back  where  we  started,  which  I  think 
would  be  a  disservice  to  the  American 
people. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SIMON.  Mr.  President,  I  yield 
myself  3  minutes,  and  then  I  will  yield 
to  my  colleagues. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

Mr.  SIMON.  Mr.  President,  first,  two 
points  made  by  my  friend— and  he  is 
my  friend— from  Nevada,  Senator  Reid, 
on  the  language  of  our  amendment.  We 
have  gone  over  this  carefully  in  all 
kinds  of  hearings.  The  only  language 
change  is  the  Danforth  language  on  ju- 
dicial involvement,  and  that  was  done 
very  carefully. 

Mr.  President,  some  heard  Senator 
Danforth  speak  on  the  floor  saying  he 
checked  that  language  with  people  as 
varied  as  Judge  Bork,  on  the  right,  and 
Prof.  Laurence  Tribe  of  Harvard.  We 
also  checked  this  out  with  constitu- 
tional authorities.  It  was  very,  very 
carefully  done.  When  we  are  dealing 
with  a  constitutional  amendment,  we 
ought  to  do  it  carefully.  There  have 
been  no  hearings  on  the  Reid  amend- 
ment. It  is  hastily  put  together.  It  is 
obvious  from  the  language  it  is  hastily 
put  together. 

On  Social  Security,  it  is  ironic,  Mr. 
President,  because  in  the  Budget  Com- 
mittee, I  have  been  the  leader  in  terms 
of  defending  Medicare  for  Social  Secu- 
rity recipients.  The  chief  actuary  of 
the  Social  Security  Administration  for 
23  years,  Robert  Myers,  has  written  me 
a  letter  saying  the  most  important 
thing  we  can  do  to  protect  Social  Secu- 
rity funds  is  to  pass  your  amendment. 
The  reality  is  the  great  danger  is  mon- 
etizing the  debt,  printing  money  if  we 
just  keep  piling  up  this  debt.  If  we  go 
that  route.  Social  Security  trust  funds 
are  going  to  be  devastated.  Our  amend- 
ment protects  Social  Security,  and  no 
other  amendment  protects  Social  Secu- 
rity. 

Second,  in  terms  of  Social  Security 
long-term— and  I  have  indicated  to 
Senator  Dorgan,  who  is  very  much 
concerned  about  this,  I  am  willing  to 
work  out  a  statutory  change  here  long 
term— this  amendment  does  not  deal 
with  the  fact,  as  Senator  Craig  was 
pointing  out,  in  the  year  2024  Social 
Security  starts  to  go  into  the  red.  We 
have  to  protect  people  who  are  35  years 
old  today,  who  will  be  totally  depend- 
ent on  that;  or  someone  50  who,  in  the 
year  2024  will  be  80  years  old.  That  per- 
son 50  years  old  should  be  concerned. 
Our  amendment  protects  them. 

So  In  this  general  area  of  Social  Se- 
curity, if  you  are  interested  in  protect- 
ing Social  Security,  vote  for  the 
amendment  which  Senator  Hatch  and  I 
have  proposed. 

I  would  like  to  yield  10  minutes  now 
to  the  Senator  from  Georgia,  Senator 

COVERDELL. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).    The    Senator    from    Georgia 


[Mr.   COVERDELL]   is  recognized   for  10 
minutes. 

Mr.  COVERDELL.  Mr.  President.  I 
thank  my  colleague  from  Illinois.  I  rise 
in  support  of  his,  and  others,  balanced 
budget  amendment  and  in  opposition 
to  the  amendment  of  the  Senator  from 
Nevada  [Mr.  REID]. 

I  would  like  to  just  make  several 
comments  with  regard  to  what  I  view 
has  turned  into  three  speare  at  the 
amendment,  three  arguments  that  are 
being  consistently  made  against  the 
balanced  budget  amendment. 

First,  we  have  heard  for  weeks  that 
the  balanced  budget  amendment,  as  of- 
fered by  the  Senator  from  Illinois  and 
others,  is  a  gimmick.  Let  me  just  say 
that  I  think  that  argument  has  been 
rendered  moot  by  the  intensity  of  the 
lobbying  to  defeat  the  amendment. 

Clearly,  if  all  the  sectors  who  have  so 
vigorously  opposed  this  amendment 
thought  it  was  but  a  gimmick,  we 
would  simply  let  politics  be  politics 
and  go  home.  But,  indeed,  that  has  not 
been  the  case.  Throughout  the  Nation, 
we  have  had  such  an  intense  effort  to 
characterize  and  belittle  the  amend- 
ment, first  classifying  it  as  a  gimmick. 

It  is  not  a  gimmick.  It  is  the  first  se- 
rious attempt  on  the  part  of  this  Sen- 
ate and  the  people  of  this  country  to 
bring  into  control  runaway  debt  that 
will  bring  this  Nation  to  its  knees.  We 
have  stood  off  so  many  enemies  around 
the  world:  Hitler,  Saddam  Hussein, 
Khrushchev,  Stalin— stood  them  down. 
But  we  are  in  danger  of  failing  by  our 
inability  to  manage  our  own  affairs  at 
home.  This  is  not  a  gimmick. 

Second,  there  is  a  scholarly  argu- 
ment. We  have  heard  repeated  ref- 
erences to  the  fact  that  it  is  diminish- 
ing the  power  of  the  legislative  branch 
and  strengthening  the  power  of  the  ex- 
ecutive branch. 

The  ultimate  authority  in  our  de- 
mocracy rests  with  the  people.  The  leg- 
islative branch  is  the  peoples'  branch. 
The  American  people  have  told  us  in 
the  loudest  terms  that  they  expect  us 
to  seize  control  of  the  financial  health 
of  this  Nation;  32  States  of  the  Union 
have  already  passed  resolutions  calling 
for  a  Constitutional  Convention  to  ad- 
dress the  subject  of  balancing  the  budg- 
et, only  2  States  away  from  the  con- 
vening of  that  convention. 

The  American  people,  by  anyone's 
poll,  three  out  of  four,  are  in  support  of 
the  Senator's  balanced  budget  amend- 
ment. The  American  people  are  where 
the  final  power  rests  in  the  United 
States,  and  they  have  said  loudly  that 
they  want  a  balanced  budget  to  be  put 
in  place.  They  have  spoken  in  every 
way  they  know,  and  they  are  calling 
upon  this  Senate,  this  Congress,  to  im- 
pose new  rules  of  the  road  to  gain  con- 
trol of  the  financial  health  and  secu- 
rity of  the  United  States. 

The  third  argument  is  that  we  need 
to  be  just  responsible;  that  the  leader- 
ship of  the  Congress  simply  needs  to  do 


what  is  right:  To  seize  control  of  the  fi- 
nancial abuses  that  we  have  seen  over 
the  last  30  years. 

Since  this  amendment  was  first  voted 
on  in  1982,  we  have  responsibly  added 
another  trillion  dollars  in  debt.  Then  3 
years  later,  we  voted  on  it  again  and 
we  heard  the  arguments — "We  just 
need  to  be  responsible' —and  we  added 
S2  trillion  more  in  debt.  Then  on  the 
last  vote,  we  heard  that  same  argu- 
ment— "We  just  need  to  be  respon- 
sible"—and  we  added  another  trillion 
dollars  in  debt. 

By  the  President's  own  budget  num- 
bers, before  this  term  has  been  ex- 
hausted he  will  have  added  another 
trillion  dollars  in  debt.  The  debt  right 
now  is  nearly  $5  trillion,  and  by  1996  it 
will  be  nearly  S7  trillion.  The  Senator 
from  Idaho  talked  about  the  debt  that 
may  be  approaching,  after  the  turn  of 
the  century,  $9  trillion  or  $10  trillion. 
We  will  have  passed  that  long  before  we 
get  to  the  turn  of  the  century  at  the 
pace  we  are  going. 

The  argument  that  we  need  just  be 
responsible  has  been  totally  rejected 
and  ridiculed  by  our  own  behavior,  as 
we  have  added  $1  trillion,  then  S2  tril- 
lion, another  trillion  dollars  and  now 
another  trillion  dollars  in  the  face  of 
the  arguments  that  we  just  need  to  be 
responsible. 

A  gimmick?  Absolutely  not,  proven 
by  the  intensity  of  the  effort  to  defeat 
it.  The  scholarly  argument  that  it  is  a 
divestiture  of  power  in  the  legislative 
branch;  the  power  in  America  rests 
with  the  American  people  and  they  are 
asking  the  legislative  branch  to  impose 
this  restraint.  The  argument  of  being 
responsible  leadership  has  been  proven 
by  the  behavior  of  the  Congress  over 
the  last  two  decades.  We  need  a  bal- 
anced budget  amendment.  We  need  new 
rules  of  the  road. 

My  final  comment  deals  with  the  ex- 
ecutive branch.  If  this  balanced  budget 
amendment  fails,  and  I  am  fearful  that 
it  will.  I  believe  that  its  failure  will 
rest  directly  at  the  feet  of  the  Presi- 
dent of  the  United  States  and  of  this 
administration  because  even  though 
coming  from  an  election  that  called  for 
new  restraints  on  the  fiscal  behavior  in 
Washington,  the  President  has  engaged 
in  a  wide-open  battle  to  defeat  the  bal- 
anced budget  amendment.  In  this  very 
close  vote,  that  in  my  judgment  will 
have  been  the  final  difference.  That 
will  have  been  the  final  difference. 

Mr.  President,  the  American  people 
have  spoken.  They  want  a  balanced 
budget  amendment. 

Mr.  President,  I  yield  my  time  back 
to  the  Senator  from  Illinois. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  I  yield  5  minutes  to  the 
Senator  from  North  Dakota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  5  minutes. 

Mr.  DORGAN.  Mr.  President,  I  have 
listened  somewhat  this  morning,  as  I 
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have  been  in  meetings,  and  as  I  had  an 
ear  tuned  to  the  television  set,  it  oc- 
curred to  me  we  are  doing  the  least 
productive  thing  we  could  possibly  be 
doing  here  this  morning  in  the  Senate, 
and  that  is  spending  a  lot  of  time  de- 
bating about  which  constitutional 
amendment  is  better  than  the  other. 

Both  of  these  constitutional  amend- 
ments have  merit.  I  intend  to  vote  for 
the  Reid  amendment,  and  if  that  fails  I 
will  likely  vote  for  the  Simon  amend- 
ment. It  is  not  a  case  where  one  side 
walked  down  from  the  mountain  with 
tablets  of  stone  and  said:  This  is  the 
only  amendment  that  has  merit;  this  is 
the  only  amendment  that  is  worthy: 
and  this  is  the  only  amendment  that 
will  work.  It  is  just  wrong. 

That  charts-read  the  fine  print — is 
wrong.  It  is  wrong.  That  is  not  the  Reid 
amendment.  If  the  Reid  amendment 
passes,  we  will  be  better  off  than  we 
are  today,  in  my  judgment.  And  I  will 
bet  you  this.  If  the  Reid  amendment 
were  the  only  constitutional  amend- 
ment on  the  floor  of  the  Senate  today, 
it  would  pass.  If  the  choice  was  do  we 
support  the  constitutional  amendment 
offered  by  Senator  REID  versus  the  cur- 
rent situation,  I  think  this  body  would 
likely  pass  it,  or  at  least  be  very  close. 
We  should  not  be  in  a  situation  where 
more  than  enough  Members  of  the  Sen- 
ate support  a  constitutional  amend- 
ment to  pass  it.  but  we  end  up  not  pass- 
ing it  because  we  exercise  all  of  our  en- 
ergy spending  time  in  the  Chamber 
talking  about  which  is  worse. 

Now,  I  read  a  lot  of  respected  writers 
and  thinkers  who  say  we  should  not  do 
a  constitutional  amendment  to  balance 
the  budget. 

There  was  a  time  in  my  life  when  I 
thought  that  was  the  case,  but  you  get 
to  S4.4  trillion  in  debt,  spending  $1  bil- 
lion a  day  on  things  you  do  not  need, 
and  at  some  point  you  wonder  about 
your  children's  future  and  you  wonder 
whether  we  can  continue,  under  any 
condition,  to  believe  that  spending  re- 
sources that  are  not  ours  will  do  any- 
thing but  injure  this  country's  future. 

The  Senator  from  Nevada  does  a 
service  to  this  body  by  offering  this 
amendment.  It  is  a  good  amendment.  I 
will  not  go  into  great  detail  about  So- 
cial Security,  but  this  amendment  has 
the  Social  Security  amendment  which 
I  was  proposing  to  offer  to  the  Simon 
proposal.  That  is  the  right  amendment. 

Now,  if  the  Reid  amendment  does  not 
pass — and  I  am  going  to  support  it — is 
the  Simon  amendment  fatally  flawed 
because  it  does  not  have  it?  No,  it  is 
not  fatally  flawed.  We  can  impose  a 
higher  standard  later,  and  we  can  dis- 
cuss that  this  afternoon  if  the  Reid 
amendment  does  not  pass. 

But  I  think,  listening  to  the  discus- 
sion in  the  Chamber,  we  are  in  the 
worst  possible  position.  Those  of  us 
who  honestly  believe  we  should  do 
something  to  deal  with  this  crippling 
deficit  and  this  crippling  debt,  which  so 


injure  this  country's  future,  are  re- 
duced to  spending  our  time  figuring 
out  how  we  can  divide  votes  between 
two  proposals  in  a  manner  that  may 
allow  neither  to  succeed. 

I  believe  we  will  be  better  served 
today  if.  at  the  end  of  the  debate,  we 
have  advanced  a  constitutional  pro- 
posal to  ratchet  up  the  pressure,  yes, 
on  Congress,  and  also  the  American 
people,  to  reconcile  among  all  of  us  in 
this  country  that  which  we  spend  with 
the  resources  we  have  to  spend,  and  de- 
cide how  we  are  going  to  balance  those 
in  some  reasonable  fashion. 

I  have  said  it  before — let  me  say  it 
because  it  bears  repeating— I  would  not 
lose  a  minute's  worth  of  sleep  and  I 
would  not  care  one  bit  if  we  spent  $500 
billion  this  year  that  we  did  not  have 
and  added  it  to  the  deficit  if,  with  that 
expenditure,  we  cured  cancer.  It  would 
be  a  bargain. 

But  that  is  not  what  this  deficit  is 
about.  This  deficit  is  not  about  some 
unusual  investment  that  is  going  to 
yield  enormous  potential  rewards.  This 
is  a  structural  operating  budget  deficit 
that  represents  a  permanent,  continual 
imbalance  between  what  we  raise  and 
what  we  spend,  and  the  Congress  and 
the  American  people  have  conspired  to- 
gether in  a  way  in  our  political  system 
that  prevents  us  from  dealing  with  it. 
This  constitutional  amendment,  no 
matter  what  one  thinks  of  it,  will  add 
to  the  pressure  that  we  reconcile  what 
we  spend  with  what  we  raise,  and  that 
we  begin  to  assure  a  better  economic 
future  with  economic  growth  and  hope 
and  opportunity  for  our  children  once 
again.  That  is  what  this  debate  is 
about. 

I  just  wanted  to  come  over  again  to 
say  we  ought  not  be  spending  most  of 
these  hours  arguing  that  one  is  awful 
and  one  is  better.  Either  of  these  will 
advance  the  interests  of  requiring  rec- 
onciliation in  our  fiscal  policy  so  that 
it  is  a  fiscal  policy  that  promotes 
growth  and  opportunity,  not  danger 
and  despair  and  decline. 

Mr.  President,  let  me  thank  the  Sen- 
ator from  Nevada.  As  I  have  said,  I  in- 
tend to  support  him.  If  that  does  not 
prevail,  I  will  be  on  the  floor  in  a  col- 
loquy with  my  friend  from  Illinois  who. 
I  think,  also  has  served  this  body's  in- 
terests and  served  the  country's  inter- 
ests by  proposing  a  constitutional 
amendment  to  balance  the  budget. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SIMON.  Mr.  President,  I  yield  5 
minutes  to  the  junior  Senator  from 
Idaho. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
thank  the  Chair.  I  also  want  to  thank 
the  Senator  from  Illinois  and  the  Sen- 
ator from  Utah  and  the  Senator  from 
Idaho  for  their  leadership  in  this  effort. 

We  have  heard  all  these  numbers  dis- 
cussed the  last  4  days:  The  fact  that 


the  debt  is  $4.4  trillion,  the  fact  that 
our  Federal  budget  spends  $1.5  trillion 
each  year.  All  these  numbers,  how  do 
we  boil  them  down  so  all  Americans 
can  truly  understand  what  is  taking 
place?  Many  of  the  speeches  this  morn- 
ing were  10  minutes  in  length.  In  10 
minutes'  time,  we  will  pay  $5.5  million 
in  interest  payments  in  this  Nation.  If 
we  did  not  have  to  pay  this  interest, 
that  would  equate  to  adding  100  police 
officers  to  State  and  local  govern- 
ments. In  just  10  minutes'  time,  that 
$5.5  million  that  we  are  spending  in  in- 
terest would  pay  to  immunize  more 
than  45,000  children.  It  would  provide  a 
year  of  Head  Start  for  almost  1,500 
kids. 

In  the  4  days  that  the  Senate  has  de- 
bated the  balanced  budget  amendment, 
we  have  paid  $3.2  billion  in  interest. 
That  $3.2  billion  could  have  reduced 
taxes  $40,  $40  for  every  taxpaying  fam- 
ily, $10  a  day.  We  are  talking  real 
money. 

George  Washington  and  Thomas  Jef- 
ferson feared  that  this  day  might  come. 
In  his  Farewell  Address  to  the  Nation, 
President  Washington  warned  Congress 
to  cherish  public  credit,  to  use  it  as 
sparingly  as  possible,  avoiding  occa- 
sions of  expense.  And  Thomas  Jeffer- 
son, one  of  our  Founding  Fathers,  who 
believed  so  strongly  in  a  balanced 
budget,  said  that  it  was  so  important 
as  to  place  it  among  the  fundamental 
principles  of  Government.  We  should 
consider  ourselves  unauthorized  to  sad- 
dle posterity  with  our  debts  and  mor- 
ally bound  to  pay  them  ourselves. 

Mr.  President,  in  the  roughly  1  year 
that  I  have  been  a  Member  of  this 
body,  I  have  seen  a  number  of  occa- 
sions when  we  have  had  opportunities 
before  us  to  cut  the  size  of  the  Federal 
Government,  when  we  have  had  oppor- 
tunities to  reduce  taxes,  and  on  vir- 
tually all  of  these  occasions,  we  just 
miss.  We  come  close.  Then  we  have  an- 
other opportunity  to  vote  to  reduce  the 
size  of  the  Federal  Government,  and  it 
is  a  different  coalition  of  Senators  that 
forms,  so  that  in  time  we  establish  a 
record  that,  yes,  we  have  all  been  sup- 
portive of  trying  to  reduce  the  Federal 
Government,  trying  to  reduce  taxes. 
But  the  net  result  is,  it  is  not  happen- 
ing; it  is  not  working. 

The  balanced  budget  amendment  as 
offered  by  Senators  Simon,  Hatch,  and 
Craig  is  tough  medicine;  it  is  not  nec- 
essarily easy;  but  the  illness  of  the  na- 
tional debt  requires  that  type  of  medi- 
cine. We  need  to  do  it  because  in  all  of 
the  other  efforts—and  we  have  heard 
them  eloquently  discussed— we  always 
come  just  a  little  bit  short.  And  so  we 
need  to  have  the  balanced  budget 
amendment  so  that  the  law  of  the  land 
is  that  we  do  not  live  beyond  our 
means  as  a  government.  Families  can- 
not do  that,  individuals  cannot  do  that 
because,  if  they  do.  then  they  find 
themselves  on  the  brink  of  bankruptcy. 
I  would  just  like  to  add  that  as  I  have 
listened    to    the    argument    and    the 


points  raised  by  the  Senator  from  Ne- 
vada. I  respect  the  Senator  from  Ne- 
vada. I  respect  everyone  that  is  taking 
part  in  this  debate  because  at  least  we 
are  focused  on  the  fact  that  something 
has  to  happen.  But  please  let  us  reject 
the  status  quo.  Let  us  make  a  dif- 
ference. Let  us  not  walk  away  from 
this  opportunity  to  do  what  the  Amer- 
ican people  are  asking  us  to  do  as  the 
representative  body,  and  that  is  to  vote 
for  the  balanced  budget  amendment  as 
offered  by  the  Senators  from  Illinois, 
Utah,  and  Idaho.  That  is  the  medicine 
that  is  required  to  cure  this  national 
debt. 

I  yield  my  time. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  I  yield  15  minutes  to  the 
senior  Senator  from  Tennessee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  SASSER.  Mr.  President.  I  thank 
my  friend  from  Nevada  for  yielding  to 
me. 

Mr.  President,  I  rise  today  in  support 
of  the  Reid  alternative  amendment.  I 
think  Senator  REID  offers  a  different,  a 
fairer,  and  a  more  enforceable  balanced 
budget  amendment.  The  amendment 
offered  by  our  friend  from  Nevada  ex- 
cludes the  Social  Security  trust  fund 
from  the  budget,  and,  in  so  doing,  he 
exempts  Social  Security  from  any  pro- 
gram cuts  that  might  be  needed  to  en- 
force the  balanced  budget  stricture. 

This  balanced  budget  amendment 
vests  in  the  Congress  and  the  President 
the  exclusive  responsibility  for  imple- 
menting legislation  that  produces  the 
necessary  deficit  reduction.  It  removes 
the  ambiguities  that  might  create  a 
court-ordered  fiscal  policy.  I  think  it 
would  be  the  height  of  irresponsibility 
for  this  U.S.  Senate  to  hand  over  to  the 
judicial  branch  the  decisions  about  how 
the  budget  of  the  United  States  and  the 
business  regarding  the  budget  of  the 
United  States  are  to  be  conducted. 

As  a  matter  of  fact,  Mr.  President,  I 
think  that  would  be  a  gross  violation 
of  the  balance  of  powers  in  the  Con- 
stitution. But  the  Reid  amendment 
mandates  that  the  Federal  Government 
balance  its  books.  It  mandates  that  it 
do  so  in  the  same  way  that  the  States 
do — separating  operating  budgets  and 
capital  budgets. 

This  process  safeguards  needed  in- 
vestments that  will  yield  long-term 
benefits  to  the  Nation.  And  the  Reid 
amendment  provides  flexibility  to  pre- 
vent the  Government  from  converting 
minor  economic  slumps  into  reces- 
sions, or  from  converting  recessions 
into  major  depressions.  This  protects 
us  from  unintended  counterproductive 
fiscal  actions  that  without  the  Reid 
amendment  I  think  our  economy  would 
be  subjected  to. 

But  today  I  want  to  focus  my  re- 
marks almost  exclusively  on  the  im- 
portance of  protecting  the  Social  Secu- 


rity Program  under  the  balanced  budg- 
et amendment. 

As  my  colleagues  know.  Social  Secu- 
rity was  established  in  1935  to  protect 
the  economic  security  of  working  peo- 
ple. And  millions  of  our  senior  citizens, 
millions  of  disabled  workers,  and  their 
survivors  depend  on  Social  Security  for 
a  major  portion  of  their  income. 

Social  Security  touches  the  lives  of 
virtually  every  American  of  all  genera- 
tions. More  than  41.5  million  people  in 
this  country  currently  receive  Social 
Security.  Twenty-five  percent  of  all  of 
the  families  in  this  Nation  receive  So- 
cial Security.  And  the  overwhelming 
majority  of  these  people  are  citizens  of 
very  modest  means  indeed. 

The  Social  Security  Program,  per- 
haps more  than  any  other  program  of 
this  Government,  represents  a  solemn 
trust  obligation  between  American 
workers  and  the  Government  of  the 
United  States.  Social  Security  is  wide- 
ly perceived  as  a  successful  program 
and  has  tremendous  popular  and  politi- 
cal support  as  well  it  should. 

There  are  some  who,  because  they 
mistake  Social  Security  for  a  so-called 
"entitlement"  program,  believe  that 
Social  Security  ought  to  be  cut;  that 
its  benefits  ought  to  be  reduced  to  re- 
duce the  Federal  budget  deficit.  I  cat- 
egorically disagree  with  that  charac- 
terization, both  with  the  statement 
that  Social  Security  is  a  simple  Gov- 
ernment transfer  program,  and  with 
the  notion  that  it  is  part  of  the  deficit 
problem. 

Make  no  mistake  about  it.  Social  Se- 
curity is  not  a  simple  entitlement  pro- 
gram. It  is  part  of  our  fundamental  so- 
cial insurance  system.  Social  Security 
is  an  earned  benefit.  You  have  to  work. 
You  have  to  pay  into  the  system  to 
earn  Social  Security.  There  is  no  enti- 
tlement. You  have  to  work  for  it,  pay 
for  it.  and  pay  into  the  system. 

Social  Security  is  not  a  welfare  pro- 
gram. People  who  work  pay  into  this 
system.  In  return,  those  workers  and 
their  families  are  guaranteed  benefits 
upon  retirement,  injury  or  death.  Em- 
ployee and  employer  contributions  are 
paid  into  a  special  trust  fund,  and 
those  funds  are  to  be  used  only — only— 
to  pay  Social  Security  benefits. 

Social  Security  is  almost  entirely 
self-financed  from  these  contributions 
coming  in  from  workers  and  employers. 
The  program  receives  virtually  no  Fed- 
eral subsidy.  The  Federal  Government 
only  pays  into  the  program  the  Federal 
Insurance  Contributions  Act  taxes  that 
are  owed  for  Federal  employees,  and  it 
repays  interest  that  is  owed  to  the  pro- 
gram when  the  Treasury  borrows  from 
the  Social  Security  fund.  Even  the  ad- 
ministrative costs  of  running  the  pro- 
gram are  paid  for  from  the  employee 
and  employer  contributions. 

Let  us  be  clear  about  this.  Social  Se- 
curity is  not  contributing  to  the  budg- 
et deficit  in  any  way  whatsoever.  The 
reverse    is    true.    Social    Security    is 


building  up  reserves.  Social  Security 
pays  out  every  year  less  than  it  takes 
in  by  way  of  contributions.  And  this  is 
no  accident.  Congress  intentionally 
created  this  surplus  in  Social  Security 
in  response  to  funding  concerns  and  be- 
cause we  recognize  that  our  population 
was  aging,  putting  new  strains  on  the 
Social  Security  system. 

In  1983.  Congress  and  President 
Reagan  appointed  a  blue  ribbon  com- 
mission, chaired  by  now  Federal  Re- 
serve Chairman  Alan  Greenspan,  to  re- 
view the  problem  that  Social  Security 
was  perceived  to  be  developing  in  the 
outyears,  and  to  make  recommenda- 
tions. At  that  time,  significant  changes 
were  made  to  the  program,  and  it  was 
restored  to  financial  solvency. 

Since  that  time,  in  1983,  when  we 
adopted  the  report  of  the  blue  ribbon 
commission  on  Social  Security,  we 
have  been  building  up  surpluses,  or  re- 
serves, in  the  Social  Security  system, 
to  make  sure  that  funds  will  be  avail- 
able to  pay  benefits. 

The  Social  Security  Board  of  Trust- 
ees projects  that  these  reserves  will 
grow  substantially  over  the  next  dec- 
ade, accumulating  more  than  $1  tril- 
lion in  assets  by  the  year  2003. 

These  funds  are  going  to  be  needed  to 
pay  retirement  benefits  for  the  baby- 
boom  generation.  The  large  group  of 
Americans  born  after  World  War  II  will 
begin  to  retire  in  the  middle  of  the 
next  decade  and  start  to  draw  down  the 
reserves  that  we  are  building  up  now  in 
Social  Security. 

So  the  reserves  continue  to  build 
until  the  year  2003,  and  then  they  will 
be  needed  to  meet  the  program's  obli- 
gation to  retirees  of  the  future. 

Under  current  projections,  reserves 
should  be  able  to  pay  benefits  through 
the  year  2036.  It  is  true  that  spending 
under  Social  Security  continues  to 
grow  for  the  foreseeable  future,  but  its 
growth  should  not  be  a  subject  of  law, 
because  the  growth  in  Social  Security 
spending  is  projected  to  be  steady  rel- 
ative to  the  economy  as  a  whole.  Con- 
trast that  to  health  care  spending, 
which  is  one  area  of  the  budget  that  is 
predicted  to  grow  faster  than  the  econ- 
omy as  a  whole.  Over  the  next  few 
years,  in  nominal  terms,  the  economy 
is  slated  to  grow  at  about  5.5  percent; 
that  is  in  nominal  terms,  not  real 
terms  corrected  for  inflation.  In  nomi- 
nal terms,  health  care  is  subjected  to 
growth  by  11  percent.  So  that  is  where 
your  problem  is — in  health  care 
growth.  That  is  what  is  driving  these 
deficits. 

It  is  also  true  that  the  reserves  are 
currently  being  borrowed  to  finance 
other  Federal  spending.  In  fact,  one 
major  reason  to  bring  the  budget  into 
balance  is  so  that  we  will  actually  be 
able  to  save  the  Social  Security  funds 
in  order  to  meet  the  obligations  to  fu- 
ture retirees.  That  is  why  I  worked 
very  hard  to  obtain  budget  agreements 
in    1990,    and   again    in    1993,    to   bring 
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about  significant  deficit  reductions, 
and  that  is  one  of  the  primary  reasons 
I  support  a  balanced  budget  amend- 
ment. But.  Mr.  President,  make  no 
mistake  about  It,  these  deficits  are 
coming  down.  They  are  going  to  con- 
tinue to  come  down  both  in  nominal 
dollars  and  in  relation  to  our  debt  and 
in  relation  to  the  gross  domestic  prod- 
uct. 

We  will  reduce  the  deficit  by  40  per- 
cent from  projections  over  the  next  3 
years.  And  for  the  first  time,  we  will 
have  a  string  of  deficits  coming  down 
for  three  successive  years — the  first 
time  since  Harry  Truman  was  Presi- 
dent. Bear  in  mind  that  Harry  Truman, 
as  President,  was  presiding  over  a  na- 
tion coming  out  of  World  War  II,  a 
time  in  which  we  ran  absolutely  un- 
precedented deficits  in  proportion  to 
our  gross  domestic  product. 

Let  me  give  my  colleagues  an  exam- 
ple of  what  I  am  talking  about.  In  1945, 
for  example,  the  national  debt  of  this 
country  stood  at  110  percent  of  gross 
domestic  product.  We  had  accumulated 
that  extraordinary  debt  over  a  period 
of  4  or  5  years  as  we  successfully  fought 
to  the  conclusion  of  World  War  II.  As  I 
speak  to  you  today,  debt  stands  at 
about  52  percent  of  gross  domestic 
product.  It  has  been  coming  up  in  re- 
cent years  after  having  been  going 
down  for  a  number  of  years,  until  we 
reached  the  oil  shocks  of  the  1970's,  and 
finally  the  irresponsible  fiscal  policy 
that  we  engaged  in  during  the  1980's. 

But  we  must  not  try  to  deal  with  the 
deficit  problem  by  reducing  Social  Se- 
curity benefits,  by  cutting  Social  Secu- 
rity, or  robbing  the  Social  Security 
trust  fund.  We  have  to  look  at  the  So- 
cial Security  Program  as  a  long-term 
commitment  to  the  working  people  of 
this  Nation.  It  is  shortsighted  to  view 
it  only  in  the  context  of  our  current 
budgetary  situation.  While  the  Social 
Security  Program  is  solvent  now,  and 
will  be  well  into  the  future,  we  have  to 
make  sure  that  it  will  be  able  to  pay 
benefits  for  the  132  million  people  who 
are  paying  into  the  system  today.  We 
must  not  do  anything  to  jeopardize  the 
confidence  of  the  American  people  that 
the  Social  Security  Program  will  be 
there  for  them  when  they  need  it.  We 
want  it  to  continue  to  be  there,  be- 
cause it  has  worked. 

We  hear  a  lot  about  Government  ef- 
forts that  fail.  Nobody  talks  very  much 
about  Government  efforts  that  succeed. 
I  want  to  recite  some  positive  numbers 
about  the  Social  Security  Program. 
Over  the  last  35  years,  poverty  among 
the  elderly  has  been  reduced  from  35 
percent  at  the  poverty  line  or  below,  to 
just  13  percent.  That  is  progress.  That 
is  a  program  that  works.  The  actual 
number  of  seniors  living  below  the  pov- 
erty line  has  declined  by  nearly  2  mil- 
lion since  1959.  That  has  occurred  even 
though  the  elderly  population  has 
nearly  doubled  to  more  than  32  million 
people.   Even  Pete  Peterson,   the  Sec- 


retary of  Commerce  in  the  Nixon  ad- 
ministration, and  President  of  the  Con- 
cord Coalition,  and  has  written  exten- 
sively on  entitlement  programs,  con- 
cedes that  entitlement  spending  pre- 
vents some  20  million  Americans — half 
of  them  elderly— from  falling  into  pov- 
erty. The  program  that  protects  the 
majority  of  the  elderly  from  poverty  is 
Social  Security. 

In  fact,  the  American  Association  of 
Retired  Persons  estimates  that  nearly 
45  percent  of  all  seniors— nearly  45  per- 
cent of  the  elderly  in  this  country- 
would  live  in  poverty  if  there  were  no 
Social  Security  Program.  In  the  past, 
some  people  have  suggested  we  could 
save  money  by  eliminating  or  cutting 
back  on  the  cost-of-living  adjustments, 
the  so-called  COLA'S.  I  have  stead- 
fastly resisted  those  efforts  to  cut  back 
on  the  cost-of-living  adjustments. 
These  are  the  payments  that  make  up 
for  the  loss  of  purchasing  power  that 
occurs  because  of  inflation  and  price 
increases.  Eliminating  these  cost-of- 
living  adjustments  would  push  a  half- 
million  of  our  elderly  into  poverty  and 
reduce  the  standard  of  living  for  more 
than  41  million  of  our  fellow  citizens. 

On  the  other  hand,  some  have  advo- 
cated means  testing  for  Social  Secu- 
rity; that  is,  the  benefits  would  only  go 
to  those  in  the  low-income  bracket.  If 
Social  Security  is  subjected  to  a  bal- 
anced budget  amendment,  I  submit 
that  means  testing  would  be  a  very 
likely  outcome.  What  would  this  mean 
for  the  future  of  the  program  and  its 
ability  to  reduce  poverty  among  the  el- 
derly and  disabled  and  their  families? 
Advocates  of  means  testing  argue  that 
because  we  are  running  a  budget  defi- 
cit, we  can  no  longer  afford  to  pay  ben- 
efits from  the  Social  Security  fund  to 
middle-income  people. 

I  dispute  that  argument  on  four  sepa- 
rate points. 

First,  Social  Security  is  not  causing 
the  deficit.  It  is  fully  self-financed  and 
is  in  fact  running  a  very  substantial 
surplus. 

Second,  The  average  Social  Security 
benefit  is  not  making  people  rich.  It 
barely  helps  most  retirees  make  ends 
meet. 

Mr.  REID.  Parliamentary  inquiry. 
How  much  time  does  the  Senator  from 
Illinois  and  the  Senator  from  Nevada 
have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  controls  6  minutes. 
The  Senator  from  Illinois  controls  15'/i 
minutes. 

Mr.  REID.  I  yield  5  more  minutes  to 
the  Senator  from  Tennessee. 

Mr.  SASSER.  More  than  70  percent  of 
all  Social  Security  beneficiaries  have 
annual  incomes  of  $30,000  or  less.  Ask- 
ing these  people — the  retired  elderly,  70 
percent  of  whom  make  $30,000  or  less— 
to  give  up  some  of  their  benefits  could 
create  very  real  hardships.  Even  mid- 
dle-income seniors  rely  heavily  on  So- 
cial Security  as  their  primary  source  of 


retirement  income.  More  than  half  of 
all  the  people  over  age  65  rely  on  Social 
Security  for  at  least  half  of  their  in- 
come, and  nearly  one-quarter  of  them 
rely  on  Social  Security  for  90  percent 
or  more  of  their  income.  Without  that 
income  from  Social  Security,  many 
would  have  a  very  difficult  time  meet- 
ing their  expenses  indeed. 

Third,  the  reason  I  would  oppose 
means  testing  for  Social  Security  is 
the  benefit  structure  is  very  strongly 
progressive  so  that  lower  income  bene- 
ficiaries receive  a  significantly  higher 
percentage  over  their  earned  income 
back  in  benefits.  The  program  provides 
much  greater  returns  to  those  who  are 
at  the  lower  end  of  the  economic  lad- 
der. Also,  as  of  1984,  the  benefits  to 
wealthier  recipients  are  subject  to  a 
Federal  income  tax.  Just  last  year  the 
portion  of  benefits  that  is  taxed  in- 
creased from  50  percent  to  85  percent, 
and  this  has  had  the  effect  of  reducing 
the  benefits  for  wealthier  beneficiaries. 
One  in  five  beneficiaries  currently  pays 
taxes  on  benefits. 

Fourth,  the  reason  I  would  oppose 
means  testing  for  Social  Security  is 
that  if  higher  income  beneficiaries  no 
longer  receive  any  benefits  from  Social 
Security,  then  they  may  no  longer  be 
willing  to  pay  into  the  system.  If  these 
individuals  demand  to  opt  out  of  the 
system,  the  program  would  experience 
a  serious  funding  shortfall  and  replac- 
ing this  revenue  would  be  very  dif- 
ficult, involving  either  major  tax  in- 
creases or  cuts  in  other  programs. 
Finding  an  alternative  way  to  support 
lower  income  seniors  and  disabled  indi- 
viduals and  their  families  would  be 
very,  very  difficult  indeed. 

I  predict,  if  we  moved  into  a  program 
of  means  testing  Social  Security,  over 
the  long  run  that  would  mean  the 
death  of  the  program.  It  would  mean 
the  death  of  Social  Security.  Upper  in- 
come individuals  would  say,  since  we 
do  not  pay  into  it  any  longer,  we  do  not 
like  the  program,  we  think  it  ought  to 
be  abolished.  It  would  take  on  the 
character  of  a  welfare  program,  and 
sooner  or  later  Social  Security  would 
disappear  from  the  American  economic 
scene. 

Then  the  young  people  would  have 
the  obligation  of  going  back  to  where 
we  were  at  the  turn  of  the  century — 
taking  care  of  their  elderly  parents.  I 
wonder  how  many  young  people  now 
have  thought  about  what  would  happen 
if  Social  Security  were  to  disappear 
overnight  and  what  would  happen  to 
their  parents  and  what  would  happen 
to  their  obligation  to  pick  up  part  of 
the  support  of  their  parents.  I  think 
that  is  something  we  ought  to  think 
about  when  we  talk  about  means  test- 
ing Social  Security  and  ultimately,  I 
think,  destroying  the  program. 

Finally,  I  think  we  must  look  to  the 
future  when  we  contemplate  changes 
that  affect  a  program  with  as  broad  a 
scope  and  as  long  a  time  horizon  as  So- 


cial Security.  Our  population  is  aging 
as  more  people  are  living  longer.  Amer- 
icans aged  80  years  and  older  are  the 
fastest  growing  part  of  our  elderly  pop- 
ulation. The  number  of  those  over  age 
85  increased  by  38  percent,  by  38  per- 
cent; almost  one-third  from  1980  to 
1990,  while  the  population  of  under  age 
65  increased  by  only  8  percent.  This 
older  group  tends  to  need  most  help 
with  health  care  as  well  as  economic 
and  other  kinds  of  physical  support. 
The  retirement  of  the  baby  boom  gen- 
eration will  exacerbate  this  trend. 

So  let  me  summarize  the  following, 
Mr.  President:  Social  Security  is  not  a 
welfare  program.  Social  Security  is  the 
single  most  successful  example  of 
broad-scale  social  insurance  in  this  Na- 
tion's history. 

Its  very  success  explains  why  it  has 
become  a  target  for  ideologues  and 
cynics.  We  cannot  let  the  deficit  prob- 
lem—which Social  Security  actually 
reduces— be  used  to  undermine  this 
fundamental  covenant  in  our  social 
contract. 

Congress  has  long  recognized  Social 
Security's  unique  nature  and  granted 
the  program  differential  budgetary 
treatment  as  a  matter  of  law.  Many  of 
my  colleagues  on  the  Budget  Commit- 
tee and  others  who  support  a  balanced 
budget  amendment  to  the  Constitu- 
tion, have  supported  a  number  of  ef- 
forts to  protect  the  Social  Security 
program.  I  think  it  might  be  useful  at 
this  point  to  review  recent  legislative 
history  in  this  area. 

As  I  discussed  earlier,  reserves  have 
been  accumulating  in  the  Social  Secu- 
rity trust  funds  so  that  the  Federal 
Government  can  meet  its  obligations 
to  current  and  future  retirees.  Those 
reserves,  while  necessary,  create  a 
large  and  growing  budgetary  surplus 
that,  when  combined  with  the  rest  of 
the  Federal  budget,  has  the  effect  of 
masking  the  true  size  of  the  deficit  in 
the  operating  budget. 

Minimizing  the  deficit  leads  the  Na- 
tion to  run  larger  operating  deficits 
than  it  otherwise  would.  Economists 
tell  us  that  deficits  amount  to  negative 
saving.  Before  the  1990  budget  agree- 
ment, the  deficit  calculations  included 
the  surpluses  in  the  Social  Security 
trust  funds.  A  number  of  us  in  Con- 
gress, including  my  distinguished  col- 
league from  South  Carolina,  Senator 
Rollings,  and  my  colleague  from  New 
York,  Senator  Mo'V'nihan,  recognized 
that  this  practice  detracted  from  the 
national  saving  necessary  to  finance 
capital  formation  and  build  the  Na- 
tion's productivity  and  wealth. 

We  also  understood  that  making  sure 
that  our  economy  will  continue  to 
grow  in  the  future  is  essential  if  we  are 
to  meet  the  obligation  to  future  retir- 
ees. The  Government  needs  to  develop 
real  saving — after  taking  into  account 
the  deficits  run  by  the  operating  budg- 
et— in  order  for  the  Nation  to  have  the 
capacity    to    support    the    retirement 


claims  of  the  baby  boom  generation 
without  imposing  unbearable  fiscal 
burdens  on  its  children  and  grand- 
children. 

So,  the  1990  Budget  Enforcement  Act, 
among  other  things,  restored  budget 
honesty  by  taking  Social  Security  out 
of  the  calculation  of  the  deficit.  Accu- 
rately displaying  the  true  size  of  the 
Nation's  deficit  problem  helps  protect 
the  fiscal  integrity  of  Social  Security 
trust  funds  and  provides  the  Nation 
with  an  accurate  assessment  of  the  fis- 
cal policies  needed  to  eliminate  the 
deficit. 

This  was  not  the  first  time  Congress 
had  debated  the  budgetary  treatment 
of  the  Social  Security  system.  Before 
fiscal  year  1969,  the  Government  gen- 
erally used  the  administrative  budget, 
which  did  not  include  trust  funds  but 
focused  on  the  movement  of  funds  into 
and  out  of  the  general  fund  of  the 
Treasury.  In  October  1967,  the  Presi- 
dent's Commission  on  Budget  Con- 
cepts— the  first  major  review  of  the 
budget  since  the  Budget  and  Account- 
ing Act  of  1921— recommended  that  the 
Government  move  to  a  "unified"  budg- 
et, showing  trust  funds  together  with 
the  rest  of  Government  spending. 

The  Commission  acknowledged  that 
trust  funds  were  a  legitimate  and  com- 
plementary budgetary  concept  and  rec- 
ommended maintaining  separate  ac- 
counting procedures  to  allow  their  ac- 
tivities to  "be  reported  on  in  a  way 
which  allows  the  identity  and  integrity 
of  trust  fund  transactions  and  balances 
to  be  preserved." 

In  the  wake  of  that  recommendation, 
the  President's  budget  submission 
started  including  Social  Security  and 
other  trust  funds  in  the  budget  begin- 
ning with  fiscal  year  1969.  With  the 
adoption  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974, 
Congress  adopted  the  unified  budget 
approach. 

In  the  1970's  and  early  1980's,  con- 
troversy arose  over  the  inclusion  of  So- 
cial Security  in  the  budget.  Various 
deficit  reduction  proposals  included 
cuts  in  Social  Security  benefits.  Con- 
gress and  the  President  eventually  did 
cut  the  Social  Security  minimum  bene- 
fit, student  benefit,  and  lump-sum 
death  benefit,  among  others.  Defenders 
of  Social  Security  saw  inclusion  in  the 
budget  as  a  threat  to  the  program. 

On  July  29,  1981,  as  part  of  the  debate 
on  the  Economic  Recovery  Act  of  1981, 
the  Senate  passed  by  a  97-to-2  vote  an 
amendment  offered  by  Senator  Eagle- 
ton — for  himself  and  Senator  Stennis — 
that  would  have  required  a  special 
statement  on  the  outlays,  revenues, 
and  surpluses  of  Social  Security  as 
part  of  the  President's  budget  submis- 
sions. The  conference  committee 
dropped  the  provision,  but  Senator 
Eagleton  offered  it  again  on  October  14. 
1981,  as  an  amendment  to  the  Social 
Security  Amendments  of  1981,  and  the 
Senate  agreed  to  the  amendment  by  a 


voice  vote.  Once  again,  the  conferees 
dropped  the  provision,  but  the  issue  re- 
mained highly  visible. 

In  January  1983,  the  report  of  the  Na- 
tional Commission  on  Social  Security 
Reform  stated: 

A  majority  of  the  members  of  the  National 
Commission  recommends  that  the  operations 
of  the  OASI.  DI.  HI.  and  SMI  trust  funds 
should  be  removed  from  the  unified  budg^et. 

In  the  legislation  that  would  become 
the  Social  Security  Amendments  of 
1983,  first  the  House  Ways  and  Means 
Committee  and  then  the  House  re- 
sponded to  the  Commission's  rec- 
ommendation with  a  bill  that  would 
display  the  Social  Security  trust  funds 
separately  but  in  the  budget  through 
fiscal  year  1988  and  remove  them  from 
the  budget  beginning  in  fiscal  year 
1989.  The  Senate  bill  had  no  such  provi- 
sion, and  the  Senate  rejected  two  floor 
amendments  that  would  have  added 
similar  language.  By  a  vote  of  56  to  41. 
the  Senate  tabled  a  motion  to  waive  a 
point  of  order  raised  by  Senator  Do- 
MENici  under  the  Congressional  Budget 
Act  against  an  amendment  by  Senator 
Heinz  that  would  have  displayed  the 
Social  Security  trust  funds  separately 
but  in  the  budget  through  fiscal  year 
1988  and  removed  the  Social  Security 
trust  funds — but  not  the  Medicare  trust 
funds — from  the  budget  beginning  in 
fiscal  year  1989.  The  Senate  then  tabled 
an  amendment  by  Senator  Riegle  that 
would  have  kept  Social  Security  on 
budget  but  exempted  it  from  reconcili- 
ation. The  conference  committee 
agreed  to  a  modified  version  of  the 
House  bill,  ordering  more  prominent 
display  of  Social  Security  and  Medi- 
care through  fiscal  year  1992,  and  then 
their  removal  from  the  budget  in  fiscal 
year  1993.  The  conference  committee's 
recommendation  became  the  Social  Se- 
curity Amendments  of  1983. 

The  1983  law  also  included  provisions 
to  speed  up  implementation  of  in- 
creases in  the  payroll  taxes  which  pay 
for  the  Social  Security  program  in 
order  to  put  the  program  on  a  more 
sound  financial  footing.  The  result  of 
this  action  was  to  move  from  the  exist- 
ing "pay-as-you-go"  system  to  one 
that  built  up  reserves  to  provide  a 
cushion  for  annual  spending  and  pre- 
pare for  the  retirement  of  the  baby 
boom  generation.  Concerns  about  pro- 
tecting these  reserves  caused  the  issue 
of  budgetary  treatment  to  remain  an 
issue. 

The  1985  Gramm-Rudman-Hollings 
law  amended  section  710  of  the  Social 
Security  Act  to  take  Social  Security 
out  of  the  budgetary  totals  beginning 
with  fiscal  year  1986.  Social  Security 
was  also  exempted  from  any  across- 
the-board  cuts — or  sequestration— that 
might  be  required  under  the  new  law. 
The  conference  report  explains: 

The  Conference  Agreement  leaves  un- 
changed from  the  House  and  Senate  amend- 
ments the  budgetary  treatment  of  the  Social 
Security  trust  funds.  The  conferees  note  that 
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Section  201  includes  the  receipts  and  dis- 
bursements of  the  trust  funds  in  the  Federal 
budget  for  Fiscal  Year  1986  through  1991  only 
for  the  purpose  of  the  deficit  estimates  re- 
quired to  determine  whether  the  Federal  def- 
icit is  within  the  maximum  deficit  amount 
targets  required  in  the  emergency  balanced 
budget  act. 

The  Gramm-Rudman-Hollings  law 
created  another,  separate  protection 
for  Social  Security  by  amending  the 
Congressional  Budget  Act  to  prohibit 
congressional  consideration  of  lan- 
guage in  reconciliation  legislation  that 
would  change  Social  Security  benefits. 
That  law  set  up  a  requirement  for  the 
affirmative  vote  of  60  Senators  to 
waive  the  point  of  order  for  violating 
that  prohibition. 

On  the  other  hand.  Gramm-Rudman- 
Hollings  amended  the  definition  of  the 
term  •'deficit"  to  include  Social  Secu- 
rity within  the  calculation  of  the  defi- 
cit for  purposes  of  determining  whether 
across-the-board  cuts  would  be  re- 
quired. Once  again,  the  conference  re- 
port to  accompany  Gramm-Rudman- 
Hollings  explains: 

The  conference  agreement  leaves  un- 
changed from  the  House  and  Senate  amend- 
ments the  treatment  of  the  social  security 
trust  funds.  This  provision  allows  the  yearly 
income  and  outgo  of  the  social  security  trust 
funds  to  be  included  in  the  Federal  budget 
only  for  purposes  of  estimating  the  total  def- 
icit amount  which  must  be  addressed 
through  sequester  or  Congressional  action  in 
order  to  reach  the  maximum  deficit  amount 
target.  The  scope  of  this  provision  is  limited 
to  that  purpose  of  comparison  with  the  max- 
imum deficit  amounts,  and  does  not  other- 
wise abrogate  or  contradict  the  effect  of 
other  amendments  in  this  act  that  remove 
the  operations  of  the  social  security  trust 
funds  from  the  unified  budget.  It  is  antici- 
pated that  the  estimating  agencies  named  in 
other  provisions  of  this  Act  will  in  all  other 
tasks  related  to  the  budget  and  legislative 
process  adhere  to  the  requirements  of  Sec- 
tion 261  of  this  Act.  and  remove  the  trust 
fund  operations  from  the  Federal  budget  as 
required. 

Now,  it  is  important  to  recognize 
that  the  circumstances  of  the  Social 
Security  trust  funds  has  changed  dra- 
matically since  all  of  these  actions  oc- 
curred. For  the  entire  period  between 
the  President's  Commission  on  Budget 
Concepts  and  Gramm-Rudman-Hol- 
lings, during  which  Social  Security  was 
on  budget,  the  surpluses  and  deficits  of 
the  Social  Security  trust  funds  that 
Gramm-Rudman  took  off  budget  were 
relatively  modest.  In  other  words, 
while  Social  Security  was  on  budget, 
the  actual  difference  between  the  uni- 
fied budget  deficit  and  the  operating 
budget  deficit  was  relatively  minor. 

For  fiscal  years  1967  through  1975,  the 
trust  funds  ran  small  surpluses  of  from 
$0.5  billion  to  $5.9  billion,  averaging 
just  under  $3  billion  a  year.  Including 
them  on  budget  for  the  years  beginning 
with  1969  decreased  the  deficits  in  the 
operating  budget  for  those  years  mod- 
estly. Indeed,  for  the  first  year  of  in- 
clusion, 1969.  a  $3.8  billion  surplus  in 
funds  now  off  budget  transformed  a  $0.5 


billion  operating  deficit  into  a  $3.2  bil- 
lion unified  surplus,  the  last  surplus  re- 
corded by  the  Government. 

For  the  period  from  fiscal  year  1976 
through  1982,  the  funds  ran  relatively 
modest  deficits  of  from  $1.1  billion  to 
$7.9  billion,  so  that  inclusion  of  Social 
Security  in  the  unified  budget  actually 
worsened  the  deficit  during  those  years 
by  an  average  of  a  little  less  than  $4 
billion  a  year. 

In  the  wake  of  implementation  of  the 
recommendations  of  the  National  Com- 
mission on  Social  Security  Reform, 
however,  the  reserves  in  the  Social  Se- 
curity trust  funds  began  to  grow,  as  in- 
tended, with  fiscal  year  1985.  The  Con- 
gressional Budget  Office  projects  that 
these  surpluses  will  be  $62  billion  in  fis- 
cal year  1994,  $70  billion  in  fiscal  year 
1995,  and  will  reach  $100  billion  in  fiscal 
year  1999.  Consequently,  beginning 
with  fiscal  year  1988,  increasing  sur- 
pluses in  the  Social  Security  trust 
funds  have  fundamentally  changed  the 
meaning  of  the  unified  budget  deficit 
and  its  relationship  to  the  deficit  in 
the  operating  budget. 

A  number  of  bills  introduced  in  the 
Senate  in  the  100th  and  101st  Con- 
gresses sought  to  address  this  change 
by  repealing  the  provision  that  in- 
cluded Social  Security  in  the  definition 
of  the  deficit  for  purposes  of  Gramm- 
Rudman-Hollings. 

The  Committee  on  the  Budget  held  a 
hearing  on  March  24,  1988,  on  "Social 
Security,  Deficits,  and  the  Baby 
Boomers'  Retirement."  During  the  de- 
bate on  the  fiscal  year  1989  budget  reso- 
lution shortly  thereafter.  Senator 
Chiles  offered  an  amendment  that 
would  have  stated  the  sense  of  the  Con- 
gress that  "the  Congress  should  enact 
legislation  that  makes  the  definition  of 
the  deficit  exclude  the  surplus — or  defi- 
cit— from  the  Social  Security  trust 
fund  for  all  purposes."  After  substan- 
tial debate  and  amendment  of  the 
amendment,  the  Senate  adopted  by  a 
voice  vote  an  amendment  offered  by 
Senator  Domenici  stating  the  sense  of 
the  Congress  that  the  National  Eco- 
nomic Commission  should  "study  the 
budgetary  treatment  of  Social  Secu- 
rity." 

The  report  of  the  National  Economic 
Commission,  issued  March  1,  1989,  rec- 
ommended validating  the  Social  Secu- 
rity surplus,  that  is,  "running  a  unified 
budget  surplus  equal  to  the  Social  Se- 
curity surplus,"  or  "balancing  the  non- 
Social  Security  budget." 

Ln  October  1989,  the  Committee  on 
the  Budget  and  the  Committee  on  Gov- 
ernmental Affairs  held  two  joint  hear- 
ings on  the  budget  process.  During  the 
hearing  of  October  18.  1989.  the  com 
mittees  discussed  the  budgetary  treat- 
ment of  Social  Security  in  the  context 
of  the  testimony  of  Senator  Heinz  on 
his  bill,  S.  1752. 

During  the  101st  Congress,  a  number 
of  Senators  engaged  in  sometimes 
lengthy  discussions  on  the  Senate  floor 


calling  for  consideration  of  legislation 
to  remove  Social  Security  from  the 
calculation  of  the  deficit.  Indeed,  on 
June  19.  1990.  the  Senate  voted  96  to  2 
to  adopt  an  amendment  offered  by  Sen- 
ator Heinz  that  would  create  a  point  of 
order  against  considering  a  debt  limit 
extension  "if  Congress  has  not  acted  to 
remove  the  OASDI  revenues  and  ex- 
penditures from  the  calculation  of  the 
deficit." 

In  1990,  Senator  HOLLINGS  introduced 
the  Social  Security  Preservation  Act 
to  remove  Social  Security  from  the 
calculation  of  the  deficit.  This  was  im- 
portant because  those  calculations 
trigger  sequestration  as  part  of  the 
Budget  Enforcement  Act  of  1990.  In  Au- 
gust 1990,  the  Senate  Budget  Commit- 
tee, on  a  motion  offered  by  Senator 
HOLLINGS,  reported  the  Social  Security 
Preservation  Act.  after  defeating  a 
number  of  amendments.  The  final  vote 
in  committee  was  20  to  1  with  Senator 
Gramm  of  Texas  the  only  member  of 
the  committee  voting  in  opposition. 

Later  that  year,  during  debate  on  the 
legislation  that  would  become  the 
Budget  Enforcement  Act  on  October  18. 
Senator  Hollings  offered  an  amend- 
ment to  remove  the  Social  Security 
trust  fund  from  the  calculation  of  the 
deficit.  The  Senate  adopted  the  amend- 
ment by  the  overwhelming  vote  of  98  to 
2.  Only  Senators  Armstrong  and  Wal- 
lop opposed  the  amendment. 

The  Budget  Enforcement  Act,  which 
was  adopted  in  November  1990.  follow- 
ing the  Senate  amendment,  included  a 
provision  stating  that  the  receipts  and 
disbursements  of  the  Federal  old-age 
and  survivors  insurance  trust  fund  and 
the  Federal  disability  insurance  trust 
fund  shall  not  be  counted  as  new  budg- 
et authority,  outlays,  receipts,  or  defi- 
cit or  surplus  in  the  budget  submitted 
by  the  President,  in  any  budget  resolu- 
tion agreed  to  by  the  Congress,  or  as 
part  of  the  Gramm-Rudman-Hollings 
deficit  reduction  law. 

Plainly,  nearly  every  Senator  who 
has  served  in  the  Senate  for  at  least  4 
years  is  on  the  record  favoring  the  sep- 
arate treatment  of  Social  Security.  If 
we  adopt  an  amendment  to  the  Con- 
stitution that  once  again  exposed  So- 
cial Security  to  further  cutting,  we 
would  break  faith  with  that  earlier 
commitment.  We  were  right  at  that 
time.  We  should  stick  by  the  pledge  we 
made  them  to  protect  this  most  impor- 
tant trust  with  the  American  people. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Senator  Reid  controls  1  remaining 
minute:  Senator  Simon  controls  15'/2 
minutes. 

Mr.  SIMON.  Mr.  President,  just  in  re- 
sponse to  one  item  mentioned  by  my 
friend  from  Tennessee.  He  and  I  agree 
on  Social  Security.  We  differ  on  the 
Reid  amendment.  \V'hen  he  talks  about 
110  percent  of  debt  versus  GDP  in  1945 
after  World  War  II,  what  that  ignores 
is  there  was  no  corporate  debt  and  no 


consumer  debt,  for  all  practical  pur- 
poses, then.  We  now  have  $4.3  trillion 
in  corporate  debt  and  $3.7  trillion  in 
consumer  debt,  and  we  have  a  very  dif- 
ferent situation. 

I  yield  1  minute  to  the  senior  Senator 
from  Idaho. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  CRAIG.  Mr.  President,  let  me  ask 
unanimous  consent  to  print  in  the 
Record  a  letter  from  a  former  Sec- 
retary of  Defense,  Dick  Cheney. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

March  1. 1994. 
Hon.  Larry  Craig, 
U.S.  Senate. 
Washington.  DC. 

Dear  Larry:  As  you  know.  I  have  been  a 
long-time  supporter  of  a  balanced  budget 
amendment  to  the  Constitution.  I  think  it 
offers  the  best  prospect  of  forcing  Congress 
to  carry  out  its  Constitutional  responsibil- 
ities and  bring  some  discipline  to  the  Fed- 
eral budgeting  process. 

I  know  that  a  number  of  individuals  are 
concerned  that  somehow  such  an  amendment 
will  lead  to  unwise  cuts  in  defense.  Obvi- 
ously, there  is  no  reason  why  that  has  to  be 
the  case  since  Congress  will  still  be  free  to 
set  priorities.  And  clearly  providing  for  our 
national  security  must  continue  to  be  an  ur- 
gent priority. 

I  would  urge  all  of  my  friends  in  the  Sen- 
ate to  support  the  proposed  amendment  to 
the  Constitution. 
Best  regards, 

Dick  Cheney. 

Mr.  CRAIG.  Former  Secretary  of  De- 
fense Dick  Cheney  spoke  of  his  support 
for  a  constitutional  amendment  to  bal- 
ance the  budget  and  says: 

I  know  that  a  number  of  individuals  are 
concerned  that  somehow  such  an  amendment 
will  lead  to  unwise  cuts  in  defense.  Obvi- 
ously, there  is  no  reason  why  that  has  to  be 
the  case  since  Congress  will  still  be  free  to 
set  priorities.  And  clearly  providing  for  our 
national  security  will  continue  must  con- 
tinue to  be  an  urgent  priority. 

I  yield  back  my  time. 

Mr.  SIMON.  Mr.  President,  I  yield  8 
minutes  to  the  Senator  from  Colorado 
[Senator  Brown]. 

The  PRESIDING  OFFICER,  the  Sen- 
ator is  recognized  for  8  minutes. 

Mr.  BROWN.  Thank  you.  Mr.  Presi- 
dent. I  thank  the  distinguished  Senator 
from  Illinois  for  not  only  the  time  but 
his  distinguished  leadership  on  this,  as 
well  as  the  senior  Senator  from  Idaho, 
who  has  spent  such  a  great  deal  of  con- 
gressional career  battling  the  waste 
and  fighting  for  a  responsible  budget 
amendment. 

Mr.  President,  this  is  a  moderate  pro- 
posal. This  is  not  a  strong  balanced 
budget  amendment.  It  is  one  that  is  de- 
signed to  make  it  easy  to  work  with 
and  work  through.  I  want  to  make  a 
forecast  for  my  friends  in  the  Chamber, 
and  then  I  am  willing  to  stand  behind 
and  perhaps  answer  for  later  on. 

I  believe  a  balanced  budget  amend- 
ment to  the  Constitution  will  pass 
within  the  next  decade.  Mr.  President, 
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if  it  is  not  the  one  that  is  before  us.  it 
will  be  much  stronger  and  much  tough- 
er than  what  the  body  votes  on  today. 
Let  me  be  specific. 

The  measure  that  is  before  the  Sen- 
ate today  has  a  long  phase-in  period, 
making  it  easy  for  Congress  to  adjust 
to  it,  and  in  reality  does  not  require 
Congress  to  cut  spending  at  all  to 
make  the  targets.  It  merely  requires 
Congress  to  slow  down  the  rate  of  in- 
crease in  spending.  If  we  do  not  adopt 
this,  we  will  adopt  one  that  is  much 
tougher  in  that  regard. 

Second,  to  waive  this  requirement  to 
move  toward  the  balanced  budget  only 
takes  60  percent  of  the  votes.  I  can  tell 
my  colleagues  that  a  good  number  of 
us  who  are  sponsors  of  this  would  pre- 
fer it  would  be  a  much  higher  percent- 
age. At  least  two-thirds,  or  perhaps 
higher.  If  this  measure  does  not  pass, 
my  guess  is  eventually  we  will  have 
one  that  is  much  tougher. 

Third,  this  only  involves  a  constitu- 
tional majority,  a  simple  majority  to 
raise  taxes.  A  good  many  of  us  would 
strongly  prefer  a  measure  that  requires 
two-thirds  to  increase  taxes. 

So  if  this  measure  does  not  pass.  I  be- 
lieve one  will  pass.  It  is  likely  it  will 
be  much  tougher  and  much  more  strict 
than  this.  Some  Members  have  come  to 
the  floor  and  said  in  so  many  words, 
there  is  not  a  problem.  I  invite  anyone 
who  feels  that  to  take  a  simple  look  at 
a  graph  of  our  deficits  and  our  debt 
over  recent  periods.  This  chart  goes 
since  1950,  but  I  think  Senators  would 
see  an  equally  dramatic  continual  rise 
in  prior  years. 

Those  who  believe  we  have  this  prob- 
lem licked  and  solved  with  our  current 
actions,  let  me  simply  mention  that  on 
this  chart  where  we  see  the  red  rising, 
as  it  goes  off,  by  1997  the  debt  will  not 
only  have  continued  to  rise  but  will  lit- 
erally have  gone  off  the  top  edge  of  this 
chart  by  1997.  What  we  are  into  is  a 
curve  that  is  rising  at  a  rate  near  the 
vertical.  It  is  a  train  wreck  waiting  to 
happen,  and  every  Member  of  this  body 
must  know  it.  Some  may  choose  to 
close  their  eyes,  and  I  suspect  future 
generations  will  wonder  how  in  the 
world  their  Congress  could  have  done 
that. 

Each  Member  who  votes,  I  think,  and 
speaks  on  this  floor,  perhaps  will  give 
them  the  answer  of  what  their  own 
thoughts  were  as  they  move  forward. 
But  I,  for  one,  believe  this  is  a  major 
problem  that  faces  our  economy  and 
our  Government.  The  simple  fact  is  we 
cannot  continue  as  we  have,  and  in  re- 
ality everyone  knows  it. 

I  want  to  deal  with  some  of  the 
things  that  have  been  suggested.  One  is 
a  comment  by  the  Washington  Post. 
Today  they  urge  Members  of  the  Sen- 
ate to  vote  against  the  balanced  budget 
amendment,  and  they  conclude  their 
editorial  with  this  line: 

The  Senate  should  kill  the  amendment 
[that  is  the  balanced  budget  amendment]  and 


get  on  with  the  difficult  task  that  the 
amendment  only  obscures  [i.e..  cutting  the 
deficit]. 

The  Washington  Post  is  composed  of 
bright  people.  For  them  to  advocate 
getting  on  with  cutting  the  deficit,  to 
this  Member,  is  a  bit  of  surprise.  The 
Washington  Post  endorses  candidates 
every  election.  If  Members  can  come  to 
the  floor  and  tell  me  when  the  Wash- 
ington Post  endorsed  candidates  most 
likely  to  control  spending,  I  would  be 
interested  in  hearing  it.  At  least  my 
perception  is  that  the  Washington  Post 
has  been  a  champion  of  those  who  want 
to  increase  spending,  not  cut  it.  For 
them  to  suggest  that  the  real  answer  is 
simply  to  control  the  deficit  by  getting 
on  with  the  difficult  work  of  control- 
ling spending,  strikes  me  as  a  bit  un- 
usual. I  hope  it  is  a  new  policy  on  their 
part  and  I  hope  it  is  one  that  translates 
to  whom  they  endorse,  because  my  own 
feeling  is  that  until  people  cast  their 
votes  based  on  a  willingness  to  control 
spending  and  confront  the  issue,  real 
progress  is  not  going  to  be  made. 

This  morning  I  heard  the  President 
of  the  United  States  talk  about  this 
problem.  He  said  "we  are  solving  the 
problem  now."  I  want  to  express  a  dif- 
ference of  opinion  on  that  subject. 

The  PRESIDING  OFFICER.  The  time 
allocated  to  the  Senator  has  expired. 

The  Senator  from  Illinois  has  8  min- 
utes and  30  seconds. 

Mr.  SIMON.  I  would  like  to  yield  fur- 
ther time  but  Senator  RoBB  also  wants 
some  time.  I  will  yield  1  additional 
minute  to  the  Senator  from  Colorado. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  BROWN.  Mr.  President,  the  fact 
is  the  President's  own  budget  forecasts 
the  biggest  deficit  in  the  history  of  our 
country.  It  forecast  a  deficit  that  is 
rising  in  the  outyears,  not  dropping, 
and  a  debt  as  percent  of  GDP  rises,  not 
falls. 

There  is  only  one  way  to  get  the  defi- 
cit down  or  begin  to  control  it.  and 
that  is  to  control  spending  and  to  con- 
trol our  appetite.  This  is  a  moderate 
approach.  If  we  do  not  adopt  this,  we 
will  adopt  one  much  stronger  and 
under  much  more  difficult  cir- 
cumstances in  the  years  ahead. 

I  yield  the  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President.  I  yield 
the  remainder  of  my  time  to  the  Sen- 
ator from  Virginia.  Senator  ROBB. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized  for  8 
minutes. 

Mr.  ROBB.  Mr.  President,  many  de- 
bates in  the  Senate  are  called  impor- 
tant. Today's  debate  lives  up  to  that 
characterization.  The  action  we  take 
later  today,  in  voting  on  the  Reid  and 
Simon  proposals,  may  not  turn  out  to 
be  important.  But  this  may  well  be  the 
most  important  debate  we  will  under- 
take this  year. 
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I  rise  as  an  original  cosponsor  of  the 
underlying  Simon  resolution  which  re- 
quires a  balanced  budget.  I  oppose  the 
Reid  substitute  with  reluctance,  and  do 
so  with  my  eyes  wide  open,  acknowl- 
edging the  shortcomings  of  both  pro- 
posals. Whatever  the  outcome  today,  I 
will  continue  to  support  serious  re- 
sponsible proposals  to  achieve  the  goal 
of  a  balanced  budget. 

I  think  it  is  important  that  we  have 
been  having  this  debate.  If  nothing 
else,  this  resolution  has  provided  the 
public  focus  on  the  need  for  long-term 
fiscal  responsibility.  I,  for  one,  do  not 
think  we  have  had  enough  of  that. 

The  Reid  substitute  amendment,  is  a 
noble  attempt,  but  I  fear  that  it  sounds 
more  effective,  than  it  would  prove  to 
be  in  practice.  It  will  not  instill  the 
same  fear  of  God  into  policymakers 
that  the  Simon  resolution  will  and  is. 
In  my  view,  too  easy  to  circumvent. 
While  the  Simon  amendment  may  not 
be  perfect,  at  least  it  has  enough  teeth 
to  scare  folks  into  making  more  re- 
sponsible decisions. 

I  support  the  tougher  Simon  amend- 
ment not  because  I  believe  it  is  a  cure- 
all  for  our  budget  woes,  because  in  and 
of  itself,  it  is  not  going  to  bring  our 
budget  into  balance,  but  because  this 
amendment  establishes  a  destination. 
It  is  still  up  to  the  President  and  the 
Congress  to  plan  a  detailed  route  to  get 
there. 

In  truth,  I  have  supported  the  bal- 
anced budget  amendment  and  a  line- 
item  veto  for  over  a  decade.  That  sup- 
port followed  an  evolution  in  thinking 
which  may  not  be  uncommon  in  this 
body.  When  I  was  chairman  of  Demo- 
cratic Governors'  Association.  Dick 
Thornburgh,  then  my  Republican  coun- 
terpart, proposed  that  the  National 
Governors'  Association  throw  its  sup- 
port behind  the  balanced  budget 
amendment.  I  resisted  it  initially,  be- 
cause, like  most  Americans,  I  was,  and 
I  remain,  reluctant  to  seek  solutions  in 
the  Constitution  for  transient  prob- 
lems. I  promised,  however,  that  if  the 
Federal  Government  did  not  get  seri- 
ous about  fiscal  responsibility,  I  would 
support  the  amendment  the  next  year. 

Unfortunately,  there  was  talk  about 
a  balanced  Federal  budget,  but  tax  cuts 
were  far  more  appealing  politically,  so 
the  problem  only  got  worse.  In  the  ab- 
sence of  a  Federal  commitment  to  real 
fiscal  responsibility,  I  endorsed  the 
balanced  budget  amendment,  and  the 
NGA  officially  changed  its  policy  and 
came  out  in  support  of  the  amendment. 

I  have  never  claimed  that  the  amend- 
ment alone  would  solve  the  problem. 
But  it  compels  a  solution,  by  eliminat- 
ing the  most  convenient  excuse  for 
avoiding  tough  choices.  It  requires  a 
chief  executive  and  a  legislative  body 
to  establish  priorities.  And  it  raises  the 
specter  of  remedies  that  are  so  harsh 
that  it  may  give  the  President  and  the 
Congress  the  political  cover  necessary 
to  make  the  tough  choices  required. 


I  can  tell  you  that  a  balanced  budget 
will  not  cause  our  economy  to  collapse. 
The  former  Governors  in  this  body 
know  this  well.  As  Governors,  we  were 
required  to  submit  balanced  budgets 
every  year,  and  we  did.  That  provision 
in  our  constitutions  was  not  a  hin- 
drance, it  was  an  invaluable  help.  It 
lent  weight  to  our  efforts  to  curtail 
less  important  spending  while  preserv- 
ing funding  for  essential  programs  such 
as  education  initiatives.  And  while  a 
State's  balanced  budget  requirement 
differs  from  the  constitutional  amend- 
ment we  are  considering  today,  a  bal- 
anced budget  amendment  still  takes 
away  the  excuses  for  irresponsible 
spending. 

Mr.  President,  I  have  supported  a 
number  of  proposals  to  cut  and  raise 
revenues  that  were  not  very  popular, 
from  entitlement  caps  to  $94  billion  of 
additional  specific  budget  cuts.  I  am 
willing  to  continue  to  do  so  in  the  fu- 
ture. 

But  the  vote  on  the  Kerrey-Brown 
amendment  makes  that  point  very 
clear.  Each  of  us  has  very  different 
ideas  on  how  to  achieve  a  balanced 
budget.  Forging  a  consensus  on  com- 
mon action,  however,  is  extremely  dif- 
ficult. We  only  have  to  look  back  to 
last  summer's  budget  bill  debate  to  see 
just  how  intractable  cutting  Federal 
spending  can  become. 

Mr.  President.  I  submit  that  Con- 
gress by  its  nature  tends  to  be  short- 
sighted when  dealing  with  our  fiscal 
problems,  and  that  it  always  finds 
plenty  of  excuses  why  not  to  cut  today 
and  why  tomorrow  would  be  better.  We 
are  rewarded  for  spending.  As  long  as 
we  name  courthouses  and  highways  for 
spending  money  rather  than  saving 
money,  spending  will  continue  to  domi- 
nate. Spending  programs  have  strong 
constituencies.  By  contrast,  those  of  us 
who  want  to  say  "no"  find  that  our 
bleachers  are  nearly  empty. 

I  personally  encouraged  the  Presi- 
dent to  embark  on  meaningful  deficit 
reduction  when  he  took  office.  I  ap- 
plaud him  for  what  he's  accomplished. 
He  deserves  real  credit  for  taking 
tough  politically  unpopular  steps  to 
achieve  meaningful  deficit  reduction. 

But  we  need  to  do  even  more,  and  we 
certainly  can't  afford  to  stop  now  and 
rest  on  our  laurels.  The  lowest  interest 
rates  in  two  decades  have  lulled  us  into 
a  sense  of  complacency.  Unfortunately, 
because  of  those  very  low  rates,  the 
costs  of  continued  fiscal  irresponsibil- 
ity are  lost  on  many  policy  makers. 
The  Simon  amendment  makes  those 
costs  very  clear  and  very  real. 

It  seems  to  me  that  the  arguments 
against  the  balanced  budget  amend- 
ment amount  to  conceding  that  we 
can't  live  within  our  means.  I  do  not 
accept  that.  Those  with  concerns  about 
the  possible  negative  consequences  of 
the  amendment  simply  have  to  come  to 
grips  with  the  underlying  problem:  we 
are  spending  more  than  we  are  taking 


in,  and  we  are  unwilling  to  make  the 
choices  to  correct  it. 

A  commitment  to  principled  choices 
is  the  only  cure  for  the  long  run.  My 
concern  is  that  most  feel  we  have  bit- 
ten the  bullet  and  everything  is  getting 
better.  The  truth  is,  even  under  a  much 
tougher  disciplinary  framework,  we  are 
still  going  to  increase  the  debt  by  at 
least  three-quarters  of  a  trillion  dollars 
over  this  next  5-year  period.  If  interest 
rates  go  up  significantly,  we  could  be 
in  very  serious  trouble.  So  I  am  going 
to  continue  to  press  for  fiscal  sanity. 

Mr.  President,  we  have  come  to  an 
unhappy  pass.  Amending  the  Constitu- 
tion is  harsh  medicine.  And  if  the  exec- 
utive and  legislative  branches  were  liv- 
ing up  to  our  full  responsibility,  we 
would  not  need  it.  But  everything  else 
has  failed  or  been  thwarted.  And  this 
discipline  reluctantly  is  required  in 
order  to  truly  serve  the  people  we  rep- 
resent. 

It  is  a  cry  for  help— to  stop  us  before 
we  spend  again.  We  just  cannot  keep 
doing  this  to  future  generations. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  has  57  seconds.  And 
the  Senator  from  Illinois  has — all  time 
has  expired. 

Mr.  REID.  Mr.  President,  this  is  a 
balanced  budget  amendment  that  Sen- 
ators Reid,  Ford,  and  Feinstein  have 
offered.  It  treats  the  Federal  Govern- 
ment like  the  family  is  treated  in 
America,  like  the  State  governments 
are  treated,  where  they  balance  their 
budgets. 

It  is  also  very  important  because  it 
excludes  Social  Security.  As  Mr.  Ball 
said  about  this  amendment,  the  Simon 
amendment,  "I  believe  large  cuts  are 
the  most  likely  outcome,  and  I  think 
that  would  be  terrible.  After  more  than 
55  years  of  experience,  we  have  devel- 
oped an  approach  to  retirement  income 
that  is  working  well." 

I  think  it  is  wrong  that  those  who 
support  the  Simon  amendment  do  not 
cross  over  and  support  the  Reid  amend- 
ment, the  only  one  that  has  the  oppor- 
tunity to  pass. 

This  is  not  horseshoes.  Coming  close 
is  not  the  answer.  We  need  to  do  what 
is  right  for  this  country.  You  cannot 
leave  this  Chamber  tonight  and  say, 
■"Well.  I  voted  for  a  balanced  budget 
amendment;  it  is  somebody  else's 
fault."  The  only  fault  lies  with  those 
who  refuse  to  support  the  Reid  amend- 
ment, the  only  one  that  has  the  oppor- 
tunity of  passing  these  Chambers. 

Mr.  HOLLINGS.  Mr.  President,  I 
could  offer  my  colleagues  3.5  trillion 
reasons  for  a  balanced  budget  amend- 
ment to  the  Constitution;  that  is  the 
number  of  deficit  dollars  added  to  the 
national  debt  since  1981.  But  I  will  rest 
my  case  with  one  simple  reason:  It 
ought  to  be  a  minimal  moral  obliga- 
tion of  our  national  government  to 
match  its  income  with  its  expenditures 
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on  an  annual  basis,  barring  an  emer- 
gency situation,  so  that  additional 
debt  is  not  passed  on  to  future  genera- 
tions. 

The  wisdom  and  necessity  of  such  a 
policy  has  been  driven  home  by  the  def- 
icit-spending binge  of  the  last  decade 
and  a  half.  I  recall  the  words  of  James 
Madison  in  the  Federalist  No.  51; 

But  what  is  govemment  itself  but  the 
greatest  of  all  reflections  on  human  nature? 
If  angeJis^were  to  govern  men,  neither  exter- 
nal nor\internal  controls  on  government 
would  be  necessary.  In  framing  a  government 
which  is  to  be  administered  by  men  over 
men,  the  great  difficulty  lies  in  this:  'ifou 
must  first  enable  the  govemment  to  control 
the  governed;  and  in  the  next  place,  oblige  it 
to  control  itself. 

The  Federal  Government's  prof- 
ligacy, over  the  last  decade  was  indeed 
a  reflection  of  the  profligacy  and  spec- 
ulation rampant  in  the  larger  Amer- 
ican economy.  Today,  however,  the  ex- 
cesses of  the  private  economy  have 
largely  been  tamed.  The  unfinished 
task  is  to  accomplish  Madison's  imper- 
ative; to  oblige  govemment  to  control 
itself.  This  is  exactly  the  purpose  of 
the  balanced  budget  amendment  to  the 
Constitution. 

The  wisdom  of  a  balanced  budget  re- 
quirement has  been  fully  vindicated  by 
State  governments  across  this  land.  All 
States  but  'Vermont  have  a  balanced 
budget  requirement.  As  Governor  of 
South  Carolina  in  the  early  1960's,  my 
State's  balanced  budget  requirement 
obliged  me  to  work  with  the  legislature 
to  balance  the  books  each  year.  Thanks 
to  those  balanced  budgets,  South  Caro- 
lina became  the  first  Southern  State  to 
win  a  triple-A  credit  rating  on  Wall 
Street.  At  the  same  time,  that  4-year 
record  of  fiscal  discipline  laid  the  foun- 
dation for  a  boom  in  investment  and 
economic  growth  that  has  continued  to 
this  day. 

Mr.  President,  let  me  be  clear  that  I 
support  the  balanced  budget  amend- 
ment knowing  full  well  it  alone  will 
not  balance  the  budget.  I  object  to  the 
cynical  selling  of  this  amendment  by 
politicians  who  have  no  intention  of 
following  through  with  the  nasty, 
wrist-slashing  work  of  actually  bal- 
ancing the  Federal  budget.  Absent  this 
followthrough.  a  balanced  budget 
amendment  is  the  moral  equivalent  of 
thigh  cream. 

Recall  that  Congress  has  passed  a 
balanced  budget  amendment  once  be- 
fore. It  was  called  Gramm-Rudman- 
Hollings.  Like  today's  balanced  budget 
amendment,  the  1985  Gramm-Rudman- 
Hollings  amendment  boldly  promised  a 
balanced  budget  in  5  years'  time.  It, 
too.  was  embraced  by  big.  bipartisan 
congressional  majorities  and  enjoyed 
public  support.  Gramm-Rudman-Hol- 
lings  cut  the  deficit  to  a  low-water 
mark  of  $150  billion,  but  was  later  gut- 
ted and  gelded  by  a  succession  of  budg- 
et summits.  The  deficits  exploded  once 
again. 

A  wise  man  once  observed  that  his- 
tory repeats  itself,   the  first  time  as 


tragedy  and  the  second  time  as  farce. 
The  balanced  budget  amendment  could 
prove  to  be  the  ultimate  farce  unless 
we  learn  from  the  mistakes  of  the  past. 

Mr.  President,  the  deficit  this  fiscal 
year,  $223  billion,  is  nearly  the  same  as 
when  we  began  the  Gramm-Rudman- 
Hollings  exercise  in  1985.  The  difference 
is  that,  after  8  years  of  steady  econo- 
mizing, we  have  already  stripmined  the 
easy  budget  cuts.  'What  is  more.  Con- 
gress last  year  took  the  unprecedented 
step  of  imposing  a  hard  freeze  on  dis- 
cretionary spending  for  the  next  5 
years.  A  balanced  budget  amendment 
on  top  of  this  will  require  cuts  of  near- 
ly $600  billion  between  1995  and  1999. 

Using  the  Congressional  Budget  Of- 
fice's most  recent  projections,  to  bal- 
ance the  budget  by  1999  without  new 
taxes  we  would  have  to  cut  all  Federal 
spending— excepting  mandatory  spend- 
ing for  judges'  pay  and  interest  on  the 
debt--by  $26  billion  in  1995,  $73  billion 
in  1996,  $119  billion  in  1997.  $162  billion 
in  1998,  and  $205  billion  in  1999.  This  in- 
cludes cutting  Social  Security  by  $130 
billion  by  1999,  which  could  require  not 
only  the  elimination  of  COLA's  but 
major  benefit  cuts  as  well. 

Of  course.  Congress  would  not  dare 
cut  Social  Security  by  $1,  much  less 
$130  billion.  So  exempt  Social  Security 
from  cuts;  now  the  required  across-the- 
board  cuts  rise  from  10.7  percent  to  14.2 
percent  in  1999. 

Inevitably,  other  programs — includ- 
ing veterans'  benefits,  military  pay, 
the  Women,  Infants  and  Children  nutri- 
tion program— would  also  be  sheltered 
from  cuts.  As  the  burden  of  $600  billion 
in  cuts  falls  on  a  smaller  and  smaller 
share  of  the  total  budget,  reductions  of 
20  percent  and  up  will  be  required  in 
unprotected  areas  such  as  law  enforce- 
ment, education,  and  environmental 
protection. 

Are  we  willing  to  follow  through  with 
cuts  of  this  magnitude?  I  remind  my 
colleagues  that  61  Senators  and  271 
Representatives  hitched  a  ride  on  the 
Gramm-Rudman-Hollings  bandwagon 
in  1985.  But  later,  when  those  same 
politicians  were  asked  to  cast  tough 
votes  to  actually  cut  the  deficit,  they 
lit  out  for  the  tall  grass.  For  example, 
in  1990  in  the  Senate  Budget  Commit- 
tee, I  proposed  a  strict  spending  freeze 
to  meet  that  year's  Gramm-Rudman- 
Hollings  deficit-reduction  target;  the 
most  zealous  supporters  of  Gramm- 
Rudman-Hollings  joined  forces  to  kill 
the  freeze. 

Face  it,  most  Members  of  Congress 
view  a  "yea"  on  the  balanced  budget 
amendment  as  a  free  vote.  They  get  to 
preen  their  deficit-hawk  feathers  in  an 
election  year,  comfortable  in  the  belief 
that  doomsday  will  not  arrive  until 
1999,  if  ever. 

Indeed,  conventional  Washington 
wisdom-says  that  Congress  can  pass  the 
balanced  budget  amendment,  give  it- 
self the  good  government  award,  and 
then  count  on  State  legislatures  to  kill 


it  off— after  all.  State  governments 
supposedly  are  addicted  to  billions  in 
Federal  aid.  This  analysis  overlooks 
the  obvious;  State  politicians  will  see 
the  same  short-term  advantage  in  pos- 
turing as  antideficit  tough  guys.  Lead- 
ers in  the  South  Carolina  General  As- 
sembly tell  me  the  balanced  budget 
amendment  would  pass  by  acclamation 
in  Columbia.  I  predict  a  similar  recep- 
tion elsewhere,  and  easy  ratification  by 
the  required  three-quarters  of  the 
States. 

We  must  be  beware,  too.  of  the  many 
dodges  and  subterfuges  that  can  be 
used  to  subvert  the  balanced  budget 
amendment.  Bear  in  mind  that  the  the- 
ory of  the  balanced  budget  amendment 
is  identical  to  that  of  Gramm-Rudman- 
Hollings:  If  you  put  a  gun  to  Congress' 
head.  Congress  will  get  discipline.  The 
reality,  however,  is  that  when  you  put 
a  gun  to  Congress'  head,  Congress  gets 
creative. 

Bear  in  mind  that  both  Gramm-Rud- 
man-Hollings and  the  balanced  budget 
amendment  are  strictly  process-ori- 
ented mechanisms.  Process  can  always 
be  defeated  by  more  process.  The  proc- 
ess of  Gramm-Rudman-Hollings  was  de- 
feated by  the  counterprocess  of  the 
budget  summits. 

Recall  that  by  1987,  it  was  clear  that 
huge  tax  increases  and  budget  cuts 
would  be  required  to  meet  the  ambi- 
tious Gramm-Rudman-Hollings  deficit- 
reduction  targets.  This  was  seen  in 
Washington  not  as  a  budget  problem  to 
be  solved,  but  as  a  political  problem  to 
be  finessed.  So  Democratic  and  Repub- 
lican leaders  huddled  in  summits— an- 
nual bipartisan  love-ins  with  a  single 
purpose;  To  yank  the  skeleton  out  of 
Gramm-Rudman-Hollings. 

At  the  summits,  Dick  Darman  and 
friends  cooked  up  an  ingenious  jamba- 
laya  of  gimmicks — excuse  me,  process 
reforms.  One  year  the  summiteers 
saved  $2.9  billion  by  moving  a  Penta- 
gon payday  from  October  1  back  to 
September  29  of  the  previous  fiscal 
year.  Another  year  they  lopped  $36  bil- 
lion off  the  deficit  simply  by  penciling 
in  absurdly  optimistic  economic  as- 
sumptions. Finally,  in  1990,  the 
summiteers  killed  Gramm-Rudman- 
Hollings  outright,  replacing  it  with  a 
fudgeable  framework  of  floating  tar- 
gets that  actually  increased  the  deficit. 

History  now  repeats  itself  with  the 
balanced  budget  amendment.  Already 
the  cloakroom  conspirators  are  talking 
about  process  reforms  that  will  assist 
in  balancing  the  budget;  moving  more 
programs  off  budget;  creating  a  sepa- 
rate capital  budget  to  finance  invest- 
ments with  deficit  spending.  What  is 
more,  the  balanced  budget  amendment 
expressly  allows  Social  Security  trust 
fund  surpluses  to  be  siphoned  off  to 
help  balance  the  budget;  in  1999  alone, 
we  will  be  robbing  $100  billion  from  So- 
cial Seer  ity.  Balanced  budget,  indeed. 

So  let  as  debate,  pass,  and  ratify  the 
balanced  budget  amendment.  But  let  us 
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avoid  the  gamesmanship  and  duplicity 
that  betrayed  Gramm-Rudman-Hol- 
lings.  If  you  are  not  for  massive  cuts  in 
Federal  spending,  or  for  making  up  the 
difference  with  new  taxes,  then  hold 
the  hypocrisy;  vote  "no"  on  this 
amendment. 

CBO  Director  Robert  Reischauer  on 
January  27  told  the  Senate  Budget 
Committee  that  it  is  inconceivable  the 
budget  could  be  balanced  without  new 
taxes  as  a  significant  component. 
Warned  Reischauer:  "If  Congress 
adopts  an  amendment  requiring  a  bal- 
anced budget  beginning  in  1999,  it 
should  not  ignore  the  need  to  enact  a 
package  of  tax  increases  and  spending 
cuts  to  provide  some  hope  of  achieving 
that  goal  in  an  orderly,  gradual  way." 
In  other  words,  we  should  match  our 
process  vote  with  an  actual  vote  on 
substance.  Exactly. 

I  have  long  advocated  a  national 
value-added  tax  as  the  ideal  vehicle  to 
simultaneously  pay  for  health  care  re- 
form and  balance  the  budget.  Alter- 
native plans  to  stick  small  businesses 
with  the  bill  for  health  care  reform  are 
grossly  unfair.  After  all.  we  do  not 
stick  small  business  with  the  bill  for 
education  or  national  defense  or  wel- 
fare, so  why  do  so  for  health  care  re- 
form? As  a  universal  benefit,  health 
care  should  be  financed  by  a  universal 
VAT  on  consumption.  Most  important, 
a  VAT  will  raise  sufficient  sums  at  rel- 
atively low  rates,  while  boosting  the 
competitiveness  of  U.S.  producers. 

Balancing  the  Federal  budget^while 
simultaneously  paying  in  full  for  uni- 
versal health  care — calls  out  for  an 
American  version  of  shock  therapy.  So 
pick  your  poison:  VAT,  higher  income 
tax  rates,  draconian  budget  cuts,  and/ 
or  reduced  benefits.  And  spare  us  the 
process  reforms  and  pixie  dust  that  suf- 
focated Gramm-Rudman-Hollings. 

By  writing  a  balanced  budget  amend- 
ment in^o  the  basic  law  of  the  land,  we 
will  compel  Washington  to  do  its  job. 
No  more  weaseling.  No  more  excuses. 
Just  make  the  hard  choices  and  bal- 
ance the  budget.  And  do  not  be  sur- 
prised when  a  balanced  U.S.  budget 
turns  out  to  be  the  best  economic 
growth  program  this  country  has  ever 
seen. 

Mr.  AKAKA.  Mr.  President,  I  have 
listened  closely  to  the  balanced  budget 
debate  over  the  past  week.  I  wish  to 
commend  the  senior  Senators  from 
West  Virginia  [Mr.  Byrd],  Illinois  [Mr. 
Simon],  Utah  [Mr.  Hatch],  and  Nevada 
[Mr.  Reid]  for  their  effort  to  bring  this 
debate  to  a  vote.  They  have  focused  the 
Nation's  attention  on  the  critical  need 
to  reduce  the  Federal  deficit  by  an 
amendment  to  the  U.S.  Constitution. 

The  question  is  not  whether  the  dire 
predictions  that  have  been  offered  by 
both  sides  of  the  debate  would  come 
true  if  this  resolution  was  or  was  not 
adopted.  The  questions  are  how  are  we 
going  to  keep  Federal  spending  from 
outpacing  receipts,  and  will  Congress 


accept  the  responsibility  for  Federal 
spending  that  already  is  granted  by  the 
Constitution? 

I  have  reservations  about  the  need  to 
amend  the  U.£.  Constitution  to  dictate 
fiscal  policy.  I  oppose  amending  the 
Constitution  to  deal  with  our  Nation's 
economic  problems. 

Last  summer.  Congress  adopted  the 
President's  budget  proposal  by  insti- 
tuting tough  deficit  control  measures. 
Through  the  tireless  work  of  President 
Clinton  and  Congress,  the  largest  defi- 
cit reduction  package  in  the  Nation's 
history  was  adopted.  Partly  in  response 
to  these  events,  the  economy  in  1993 
grew  at  an  annual  growth  rate  of  2.8 
percent.  The  Congressional  Budget  Of- 
fice projects  that  the  Federal  deficit 
will  fall  from  $223  billion  in  the  current 
fiscal  year  to  below  $170  billion  in  1996. 

The  recent  economic  data  confirm 
that  the  difficult  choices  adopted  last 
year  are  paying  off  and  lowering  the 
Federal  deficit.  The  proposed  fiscal 
year  1995  budget  builds  on  the  work  of 
last  summer  by  maintaining  discre- 
tionary spending  levels,  calling  for  the 
enactment  of  the  National  Perform- 
ance Review,  offering  a  new  rescission 
package,  and  proposing  to  limit  the 
growth  of  Medicare  and  Medicaid 
through  comprehensive  health  care  re- 
form. 

If  the  balanced  budget  amendment 
offered  by  the  Senator  from  Illinois 
[Mr.  Simon]  is  enacted,  CBO  Director 
Reischauer  predicts  that  $204  billion  in 
deficit  reduction  would  be  required  to 
balance  the  budget  by  1999,  the  initial 
date  of  this  proposed  amendments  im- 
plementation. Although  the  Senior 
Senator  from  Illinois  will  amend  his 
measure  by  pushing  back  the  imple- 
mentation date  to  2001,  enactment  of 
this  amendment  will  require  large  tax 
increases  and  spending  cuts  to  meet 
the  requirements  of  the  proposed 
amendment. 

Why  should  Congress  amend  the  Con- 
stitution when  the  ability  to  meet 
specified  spending  levels  already  ex- 
ists? We  do  not  have  to  alter  the  Con- 
stitution to  implement  fiscal  policy. 
What  we  need  to  do  is  make  the  tough 
choices  that  are  before  us  today,  take 
charge  of  our  responsibility  to  imple- 
ment our  President's  budget  proposals, 
and  demonstrate  that  Congress  is  able 
to  act  in  behalf  of  the  Nation's  inter- 
ests. 

I  believe  adoption  of  Senate  Joint 
Resolution  41  is  likely  to  damage  the 
economy  more  than  strengthen  it. 
There  is  no  guarantee  how  long  the 
current  period  of  economic  growth  will 
continue.  We  should  not  forget  that 
when  the  economy  slows,  greater  defi- 
cit spending  would  be  required.  More- 
over, Congress  must  have  the  flexibil- 
ity to  deal  with  emergencies.  We  can- 
not rely  on  assurances  today  that  there 
would  be  the  60  votes  required  under 
the  Simon  proposal  to  override  a  bal- 
anced budget  amendment  during  a  dis- 
aster some  time  in  the  future. 


The  Simon  amendment  also  has  the 
potential  of  limiting  public  invest- 
ments that  are  critical  to  long-term 
growth.  Senate  Joint  Resolution  41 
makes  no  distinction  between  invest- 
ments, such  as  education  and  training 
and  early  intervention  programs  for 
children,  and  other  types  of  govern- 
ment spending.  These  investments  are 
necessary  in  ensuring  that  the  United 
States  remains  competitive  with  the 
global  community. 

I  also  wish  to  make  a  few  remarks 
about  the  Reid  amendment.  Although 
it  too  would  amend  the  Constitution,  I 
view  the  Senator  from  Nevada's  pro- 
posal to  be  more  reasonable  in  its  ap- 
proach to  mandating  fiscal  policy.  The 
Reid  amendment  minimizes  the  poten- 
tially devastating  impact  of  Senate 
Joint  Resolution  41.  It  is  a  reasonable 
alternative  to  the  original  amendment 
because  it  acknowledges  that  the  Fed- 
eral Government  has  capitalized  assets 
and  allows  for  capitalization  of  annual 
costs. 

Moreover,  the  amendment  presei-ves 
Social  Security  as  a  separate  trust 
fund  and  does  not  jeopardize  our  senior 
citizens.  This  is  an  important  dif- 
ference, which  should  not  be  pushed 
aside  in  the  rush  to  balance  the  budget. 
The  working  men  and  women  of  Amer- 
ica have  contributed  to  their  retire- 
ment and  should  not  worry  that,  in  the 
future,  the  Government  of  the  United 
States  may  be  forced  to  balance  a 
budget  on  their  backs. 

Although  I  will  not  vote  in  favor  of 
either  proposal  that  would  require  a 
constitutional  amendment  to  balance 
the  budget,  I  am  pleased  that  the  Sen- 
ate is  debating  the  matter  in  the  light 
of  day.  A  budget  is  only  a  plan  of 
spending,  the  responsibility  for  which, 
rests  with  the  Congress  and  the  Presi- 
dent. Congress  is  already  addressing 
the  need  to  balance  the  budget  and  re- 
duce the  Federal  deficit.  A  balanced 
budget  amendment  is  not  an  appro- 
priate precept  to  include  in  our  Na- 
tion's Constitution. 

Mr.  President,  Congress  already  has 
the  ability  to  bring  down  the  deficit 
with  the  eventual  goal  of  balancing  the 
Federal  budget.  Congress  should  not  be 
handcuffed  in  its  ability  to  respond  to 
the  fluctuations  of  national  and  global 
economies.  Rather,  Congress  must  con- 
tinue to  rein  in  unnecessary  spending 
in  order  to  guarantee  our  children's  fu- 
ture prosperity. 

Mr.  GORTON.  Mr.  President,  I  sup- 
port the  Reid  balanced  budget  amend- 
ment. I  believe  that  Senator  Reid's 
balanced  budget  amendment,  like  the 
Senate  Joint  Resolution  41  sponsored 
by  Senators  SIMON  and  CR.'^ig,  will  put 
this  country  on  the  right  budgetary 
road.  I  believe  that  without  a  balanced 
budget  amendment.  Congress  will 
never  come  to  grips  with  deficit  spend- 
ing. That  is  why  I  support  both  of  these 
efforts  to  bring  Federal  spending  in 
line    with    Federal    receipts.    At    this 


time,  I  want  to  review  why  I  support 
Senator  Reid's  effort  to  amend  the 
Constitution. 

I  support  Senator  Reid's  amendment 
because  I  know  that  legislative  efforts 
to  balance  the  budget  will  never  suc- 
ceed. I  have  been  a  part  of  such  efforts. 
These  were  honest  efforts,  by  honest 
men  and  women.  Each  time,  when  the 
choices  got  tough,  however,  the  Presi- 
dent and  most  Members  of  Congress 
blinked.  The  budget  deficits  grew.  Our 
children  and  grandchildren  went  deeper 
and  deeper  in  debt. 

I  also  support  Senator  Reid's  amend- 
ment because  the  Clinton  administra- 
tion has  no,  repeat  no,  plans  ever  to 
bring  the  budget  into  balance.  Laura 
Tyson,  Chair  of  the  President's  Council 
of  Economic  Advisers,  told  me  that  the 
administration  has  done  all  that  it  in- 
tends to  do  to  bring  the  budget  into 
balance.  Even  under  the  best  case  sce- 
nario, the  Clinton  administration's 
budgets  for  the  rest  of  the  decade  will 
bring  hundreds  of  billions  of  dollars  per 
year  in  new  deficits. 

I  support  Senator  Reid's  amendment 
because  it  is  better  than  doing  nothing. 
And  I  support  his  amendment  because 
it  is  clear  that  the  Clinton  administra- 
tion has  no  plans  ever  to  lead  this 
country  toward  a  balanced  budget.  I 
am  happy  to  support  Senator  Reid  in 
his  efforts. 

Mr.  KOHL.  Mr.  President,  this  is  a 
red  letter  day  for  me  and  for  the  Con- 
gress. We  have  two  votes  on  constitu- 
tional amendments  requiring  a  bal- 
anced budget  today.  And  I  will  have 
the  honor  of  voting  for  both  of  them. 

That  this  debate  is  even  occurring  is 
progress.  When  I  first  came  to  the  Sen- 
ate, I  offered  an  amendment  to  recom- 
mit the  budget  resolution  because  it 
included  numbers  that  were  dishonest 
and  out  of  balance.  I  lost.  This  Con- 
gress, we  have  enacted  spending  caps  to 
enforce  a  hard  freeze  on  discretionary 
spending,  we  have  received  from  the 
President  a  fiscally  conservative  budg- 
et, and  we  may  today  pass  a  balanced 
budget  amendment.  That  is  progress. 

But  it  not  enough.  It  is  now  time  to 
move  beyond  talking  about  balancing 
the  budget,  and  just  start  doing  it.  Cur- 
rently, our  national  debt  exceeds  $4.3 
trillion,  that  is  $17,495  for  every  man. 
woman,  and  child  in  the  United  States. 
We  ought  not  to  kid  ourselves,  though, 
that  the  burden  of  the  debt  will  be  so 
evenly  distributed.  It  is  the  children  of 
this  country  who  will  pay  for  our  bor- 
rowing now.  If  Government  does  not 
change  its  fiscal  policies,  future  gen- 
erations will  have  to  pay  87  percent  of 
their  income  just  to  clean  up  the  debts 
we  leave  them.  In  other  words,  our 
children  will  owe  87  percent  of  their  in- 
come to  the  Government  to  pay  for 
services  we  received.  We  generously 
have  left  them  13  percent  of  their  own 
income  for  Government  services  from 
which  they  might  benefit. 

The  balanced  budget  amendment  rep- 
resents an   idea  understood  by   every 


family  that  ever  had  to  balance  a 
checkbook — pay  now  for  what  you  need 
now:  save  for  what  you  need  later.  Un- 
fortunately, our  Government  has  for- 
gotten this  basic  maxim— we  have 
spent  what  we  don't  have;  and  we  have 
saved  nothing  for  future  generations.  It 
is  time  to  write  the  basic  American 
values  of  thrift  and  fiscal  responsibil- 
ity into  this  Nation's  most  basic  state- 
ment of  values — the  Constitution. 

1  support  both  Senator  Reid's  and 
Senator  Simon's  approach  to  balancing 
the  budget.  Senator  Reid's  amendment 
recognizes  explicitly  some  principles 
not  explicitly  stated  in— but  certainly 
not  excluded  by — Senator  Simon's  ap- 
proach. 

First,  Senator  Reid  explicitly  ex- 
empts the  Social  Security  trust  fund 
from  the  strictures  of  his  amendment. 
I  was  an  original  sponsor  of  the  suc- 
cessful proposal  to  take  Social  Secu- 
rity off  budget,  and  I  have  introduced 
legislation  that  segregates  the  trust 
funds  from  other  budget  accounts.  The 
Reid  amendment  is  m  line  with  what  I 
have  always  strongly  believed:  The  So- 
cial Security  trust  fund  is  not  Govern- 
ment money— it  is  working  Americans' 
money  held  in  trust  until  their  retire- 
ment. It  is  a  savings  plan  that  is  avail- 
able to  all  who  are  willing  to  work.  As 
long  as  Social  Security  remains  this 
sort  of  contributory  savings  program, 
it  ought  to  be  treated  differently  than 
the  other  spending  and  tax  programs  of 
our  Government. 

That  said,  I  believe  strongly  that  the 
biggest  threat  to  the  Social  Security 
system  is  our  mounting  Federal  debt. 
As  long  as  Social  Security  runs  a  sur- 
plus, and  as  long  as  that  surplus  is  in- 
vested in  U.S.  Treasury  bonds,  the  re- 
tirement savings  of  our  working  fami- 
lies will  be  invested  in  Government 
debt.  And  the  way  to  insure  that  debt 
is  paid  off.  paid  off  in  full,  and  paid  off 
with  a  decent  return,  is  to  make  sure 
that  the  U.S.  economy  is  strong.  That, 
of  course,  means  that  the  Government 
must  stop  consuming  such  a  large  per- 
centage of  this  country's  valuable  re- 
sources. 

Both  the  Simon  and  the  Reid  amend- 
ments will  protect  Social  Security  by 
reducing  the  deficit,  eventually  bal- 
ancing the  budget,  and  strengthening 
the  U.S.  economy.  Senator  Reid  makes 
that  protection  more  explicit  by  spe- 
cifically exempting  the  Social  Security 
trust  fund  from  the  balanced  budget 
amendment. 

Another  difference  cited  between 
Senator  Reid's  amendment  and  Sen- 
ator Simon's  amendment  is,  in  my 
mind,  not  nearly  the  issue  it  has  been 
made  on  the  floor.  Senator  Reid's 
amendment  requires  that  the  operating 
budget  of  the  Government  be  balanced, 
but  allows  debt-financed  capital  spend- 
ing. This  is  a  budgeting  approach  I 
have  long  favored,  and  it  is  one  that 
closely  parallels  the  approach  taken  by 
many  State  governments.  It  is  also  an 


approach  that  is  consistent  with  the 
Simon  amendment. 

Those  of  us  who  have  supported  Sen- 
ator Simon's  balanced  budget  amend- 
ment never  thought  that  balance  would 
be  achieved  by  uniform  or  across  the 
board  spending  cuts.  There  is  no  mech- 
anism in  the  amendment  that  requires 
or  even  suggests  this  sort  of  draconian 
and  senseless  budget  cutting.  Instead.  I 
have  always  believed  that  a  constitu- 
tional balanced  budget  amendment 
would  force  Congress  to  make  difficult 
and  reasoned  choices  about  spending. 
Of  course,  we  should  continue  to  invest 
in  the  capital  improvements  that  make 
this  Nation  strong.  Senator  Simon's 
amendment  would  allow  that.  It  would 
encourage  it,  in  fact,  by  requiring  Con- 
gress to  look  more  closely  at  its  spend- 
ing decisions  and  choosing  only  those 
that  have  a  real  return  for  this  coun- 
try. 

Mr.  President,  I  hope  we  finish  to- 
day's work  by  passing  on  to  the  House 
a  constitutional  amendment  requiring 
a  balanced  budget.  Fiscal  responsibil- 
ity is  an  American  value  worth  en- 
shrining in  our  basic  document  of  gov- 
ernment— and  a  congressional  respon- 
sibility worth  writing  into  our  highest 
law. 

Mr.  MATHEWS.  Mr.  President,  fiscal 
discipline  is  without  doubt  one  of  the 
most  critical  concerns  on  the  Nation's 
agenda.  A  balanced  budget  amendment 
to  the  Constitution  is  the  single  most 
serious  step — perhaps  even  a  dire  step — 
that  Congress  can  take  to  achieve  that 
discipline.  I  believe  that  step  is  nec- 
essary. 

Senator  Simon  has  done  the  Nation  a 
service  by  making  us  face  our  failings. 
I  cosponsored  the  amendment  by  Sen- 
ator Simon,  and  I  salute  the  courage 
and  wisdom  he  has  shown. 

But  as  the  debate  has  proceeded,  an- 
other amendment — the  Reid  amend- 
ment— appears  to  chart  a  clearer  path. 

The  Reid  amendment  provides  effec- 
tive fiscal  restraint  without  placing 
the  Nation  in  a  straitjacket. 

I  have  spent  40  years  in  public  service 
as  a  State  treasurer  and  as  chief  execu- 
tive financial  officer.  I  have  operated 
under  a  balanced  budget  provision  in 
the  Tennessee  constitution.  I  know 
what  it  takes  to  balance  a  budget.  I 
know  why  it  works,  and  I  know  how  it 
works. 

I  am  convinced  that  the  Reid  amend- 
ment creates  in  the  Federal  budget 
process  the  fundamental  conditions 
that  make  a  balanced  amendment  work 
for  the  States. 

Matching  expenditures  with  income 
is  the  first  essential  of  balancing  a 
budget.  The  principle  of  pay  as  you  go 
has  to  be  inviolate  for  a  balanced  budg- 
et to  work. 

Cash  on  the  barrel  head  is  the  way  to 
pay  as  you  go  with  an  operating  budg- 
et. It  is  not  prudent  to  pay  in  part  or 
pay  later  for  something  that  won't  be 
around  later.  We've  gotten  ourselves  in 
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a  great  deal  of  trouble  because  we've 
violated  that  principle. 

Like  the  Simon  amendment,  the  Reid 
amendment  requires  the  Federal  Gov- 
ernment to  balance  operating  expenses 
with  current  revenues. 

But  pay  as  you  go  doesn't  mean  the 
same  thing  for  an  operating  budget  and 
a  capital  budget.  With  a  capital  budget, 
pay  as  you  go  means  matching  the  du- 
ration of  expenditures  with  the  dura- 
tion of  assets.  You  set  aside  part  of  to- 
day's income  to  amortize  assets  over 
their  serviceable  life.  If  you  pay  for 
long-term  assets  today,  you  totally 
miss  the  point  of  matching  expendi- 
tures with  income. 

Congress  has  a  legitimate  respon- 
sibility to  finance  expenditures  that 
build  the  Nation's  resources.  Capital 
assets  created  by  those  expenditures 
remain  in  service  beyond  a  single  budg- 
et cycle,  and  they  should  be  paid  for 
over  the  period  that  they're  in  service. 
A  separate  capital  budget  is  the  appro- 
priate way  to  finance  capital  assets, 
and  that's  what  the  Reid  amendment 
gives  us. 

I  have  more  than  a  little  experience 
dealing  with  State  and  municipal 
debt — not  as  much  experience,  thank 
heaven,  as  other  State  treasurers  have 
had— but  I  have  had  the  experience  of 
borrowing  money. 

Mr.  President,  many  times  during 
this  debate,  I've  heard  the  same  ques- 
tion: What  right  to  we  have  obligating 
future  generations  to  pay  for  our 
spending?  My  answer  is  that  we  have 
every  right,  provided  that  the  benefits 
extend  to  future  generations. 

Again,  the  distinction  lies  between 
current  operating  expenditures  and 
capital  investment  expenditures.  The 
Reid  amendment  imposes  a  three-fifths 
vote  requirement  for  deficit  spending 
in  the  operating  budget.  It  would  take 
60  percent  of  this  Chamber  to  spend  to- 
morrow's money  on  today  bills. 

That  is  serious  and  necessary  dis- 
cipline. Some  might  say  it  is 
hamstringing  discipline — too  tough.  I 
reply  that  it  ought  to  be  tough  to  do 
the  wrong  thing. 

But  it  would  not — and  rightfully 
would  not — hamstring  our  ability  to 
raise  money  for  capital  assets  that 
span  generations.  The  Reid  amendment 
is  the  proper  framework  through  which 
we  can  separate  obligations  we  incur 
for  ourselves  and  for  future  genera- 
tions. And  while  doing  that,  the  Reid 
amendment  enforces  the  required  dis- 
cipline on  current  operating  expendi- 
tures 

By  the  same  token,  the  Reid  amend- 
ment retains  the  flexibility  to  use  fis- 
cal policy  as  a  tool  of  countercyclical 
economic  policy.  It  enables  us  to  react 
to  national  emergencies  and  national 
threats.  These,  too,  are  legitimate  du- 
ties of  Government  and  legitimate  rea- 
sons for  temporarily  setting  aside  the 
stem  requirements  of  budgetary  re- 
straint. 


Many  of  us  in  this  Chamber  and  mil- 
lions of  Americans  have  seen  expan- 
sionary fiscal  policy  save  us  from  eco- 
nomic calamity.  With  our  budget  the 
way  it  is,  we  virtually  have  forfeited 
any  chance  to  recover  from  recession 
using  fiscal  policy. 

A  balanced  budget  will  restore  fiscal 
policy  as  an  economic  tool.  But  after 
we've  wrung  decades  of  excess  from  the 
budget,  we  must  assure  we  still  have 
the  option  of  expanding  spending  in  an 
economic  emergency.  The  Reid  amend- 
ment preserves  this  option. 

War  and  emergencies  are  exceptional 
and  uncommon.  They  touch  the  lives  of 
all  Americans  only  rarely.  The  same 
cannot  be  said  for  the  programs  that 
operate  under  Social  Security. 

Senator  REID  has  already  offered  us 
impressive  statistics  illustrating  the 
importance  of  Social  Security  not  only 
to  retirees  but  also  to  families  and 
children.  We  need  no  statistics  to  tell 
us  something  we  all  know:  the  Amer- 
ican people  want  our  hands  off  of  So- 
cial Security.  They  do  not  trust  Con- 
gress to  preserve  this  vital  program  in 
ways  that  serve  them.  Whatever  we  re- 
assure them  to  the  contrary,  they  be- 
lieve we  will  gut  Social  Security  to 
balance  the  budget  if  we  have  to. 

And  I  must  say  that  at  some  future 
date — as  spending  swells— as  pressures 
mount  from  years  of  abuse,  as  the  rela- 
tion between  taxes  and  spending  grows 
ever  more  strained,  their  fears  could  be 
proved  right. 

The  comingling  of  Social  Security 
funds  and  general  revenues  increases 
the  likelihood  of  this  happening. 
What's  more,  the  comingling  of  Social 
Security  funds  into  the  general  fund 
disguises  the  real  size  of  the  problem 
we're  facing.  It  is  time  to  do  what 
needs  doing,  make  Social  Security  the 
separate,  secure,  and  self-sustaining 
entity  it  was  intended  to  be. 

Social  Security  is  not  the  reason 
we're  in  this  budgetary  problem,  so 
let's  separate  it  from  the  budgetary 
problem  by  separating  it  from  the 
budget. 

This  is  a  good  idea  on  its  own  merits 
irrespective  of  the  balanced  budget  de- 
bate. Pension  programs  routinely  are 
segregated  into  separate  accounts  in 
State  and  corporate  finance.  Many 
times,  it's  not  accurate  to  draw  that 
parallel  with  Federal  programs,  but  in 
this  case  the  comparison  is  apt.  Social 
Security  is  a  contributory  program 
that  is  separate  and  distinct  from  gen- 
eral government  programs.  It  should  be 
so  on  our  ledgers  as  well. 

Mr.  President,  throughout  this  de- 
bate our  colleagues  have  referred  re- 
peatedly to  the  budgetary  standards 
and  practices  that  State  governments 
have  adopted.  They  have  called  upon 
the  Federal  Government  to  implement 
similar  standards  and  practices  be- 
cause they  see  what  those  methods 
have  achieved.  I  would  say,  in  all  re- 
spect to  my  colleagues,  that  my  four 


decades  of  service  as  a  State  financial 
officer  have  given  me  extra  insights 
into  our  debate. 

All  of  my  years  and  all  of  my  experi- 
ence convince  me  that  Senator  Reid's 
amendment  creates  the  kind  of  dis- 
cipline that  has  worked  for  State  gov- 
ernments. It  takes  the  crucial  step  of 
dividing  operating  budgets  from  cap- 
ital budgets.  It  enables  us  to  make  the 
distinction  between  approval  for  re- 
sponsible and  irresponsible  debt.  It  al- 
lows flexibility  to  meet  fiscal  emer- 
gencies, and  it  takes  the  wise  step  of 
safeguarding  the  Social  Security  trust 
fund. 

Mr.  President,  this  has  been  an  emo- 
tional issue  and  an  issue  that  Invites 
political  posturing. 

I  believe  we  should  set  aside  the  emo- 
tion and  take  an  approach  dictated  by 
rationality.  And  if  we  do  what's  ration- 
al, I  believe  we'll  not  merely  support  a 
balanced  budget  amendment  but  actu- 
ally pass  one. 

On  the  basis  of  every  principle  that's 
made  State  constitutional  fiscal  re- 
straint amendments  work.  Senator 
Reid's  amendment  is  the  one  we  should 
pass. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, the  fact  that  Illinois  ranks  48th 
among  the  50  States  in  the  rate  of  re- 
turn on  the  tax  dollars  Illinoisans  send 
to  Washington  may,  in  an  ironic  way, 
explain  why  Senators  from  the  State  of 
Illinois  are  able  to  see  the  forest  for 
the  trees,  and  thus  support  a  balanced 
budget  amendment  to  our  Constitu- 
tion. 

The  trees  are  the  horror  stories  of 
economic  and  fiscal  catastrophe  that 
opponents  so  earnestly  argue.  Social 
programs,  they  say.  will  be  cut  so  dra- 
matically as  to  cause  public  suffering 
and  chaos. 

Social  Security,  the  most  sacred  of 
entitlements,  is  threatened  by  the  bal- 
anced budget  amendment,  they  say.  It 
is.  of  course,  not  lost  on  anyone  that 
the  Social  Security  constituency  is  the 
most  powerful  in  the  Nation.  This  list 
of  horribles  which  is  pointed  to  by  op- 
ponents then  goes  on  to  span  the 
gamut  from  defense  cuts  to  child  wel- 
fare programs.  By  making  a  lot  of  good 
caring  people  nervous  about  what  can 
happen  to  them — to  go  back  to  the  for- 
est and  trees  analogy  again— the  oppo- 
sition has  taken  log-rolling  to  new 
heights. 

On  a  more  scholarly  note,  opponents 
also  cite  the  dangers  inherent  in  not 
being  able  to  deficit  spend  in  times  of 
economic  contraction.  The  Govern- 
ment's ability  to  pump  money  it 
doesn't  have  to  stimulate  the  economy 
saves  us,  they  argue,  from  the  severity 
of  economic  downturns,  and  allows  fis- 
cal policy  to  serve  when  monetary  pol- 
icy can  not. 

None  of  this  is  lost  on  the  proponents 
and  supporters  of  the  balanced  budget 
amendment.  The  forest,  we  maintain, 
is  In  crisis  precisely  because  of  the  in- 


capacity of  the  Congress  and  successive 
Presidents  to  make  the  choices  needed 
to  put  our  Nation  on  a  sound  financial 
footing.  Between  1978  and  1992.  the  an- 
nual deficit  grew  more  than  sixfold, 
from  $54  billion  to  $340  billion.  Over  the 
same  period,  our  overall  national  debt 
grew  nearly  as  fast,  increasing  more 
than  fivefold  from  less  than  $800  billion 
to  over  $4  trillion.  And  we  are  today 
spending  well  over  $230  billion,  or  over 
$600  million  each  day,  just  to  make  the 
interest  payments  on  that  growing  na- 
tional debt. 

In  this  same  time  period,  most  fami- 
lies had  to  resort  to  two,  instead  of 
one,  worker  in  the  household,  largely 
because  the  buying  power  of  their  earn- 
ings declined.  And  It  is  worth  keeping 
in  mind  that,  even  with  two-worker 
households,  many  American  families 
did  not  keep  up  with  inflation;  their 
standard  of  living  declined  even  as  they 
worked  harder. 

Persistent  Federal  deficits,  and  the 
infiltration  they  helped  inspire,  hit  the 
poorest  Americans  even  harder.  Their 
real  income  dropped  by  roughly  40  per- 
cent, in  spite  of  the  fact  that  non- 
defense  Federal  spending  more  than 
tripled  over  the  1978-1992  era— rising 
from  $354  billion  in  1978  to  $1,082  tril- 
lion in  1992. 

This  is  directly  attributable  to  our 
fiscal  imprudence.  Each  and  every 
member  of  each  American  family  now 
owes  over  $18,000  to  pay  for  decisions 
long  forgotten. 

The  real  Insult  of  this  habitual  resort 
to  debt  is  in  what  it  is  doing  to  our 
children.  We  are  essentially  living  off  a 
credit  card,  with  the  bills  being  saved 
to  present  to  our  children  and  grand- 
children. The  "Analytical  Perspec- 
tives" volume  of  this  year's  "Budget  of 
the  United  States  Government"  makes 
the  point  clearly.  Ln  a  frightening 
table,  it  concludes  that,  even  with 
health  care  reform,  generations  of 
Americans  born  after  1992  will  have  to 
pay  an  Incredible  73.9  percent  of  their 
lifetime  income  in  taxes.  Is  that  really 
the  legacy  we  want  to  leave  our  chil- 
dren? 

Mr.  President.  I  first  ran  for  public 
office  on  a  platform  of  providing  more 
help  to  Americans  that  so  need  Federal 
help.  I  want  to  see  us  do  more  in  areas 
like  education,  housing,  health  care, 
and  economic  development.  I  want  to 
deal  with  the  root  causes  of  homeless- 
ness  and  the  root  causes  of  crime.  My 
entire  political  career  has  been  about 
helping  people  and  communities;  no 
one  is  more  concerned  about  these 
problems  than  I  am. 

I  did  not  run  for  the  Senate  because 
I  thought  that  Federal  deficits  and  the 
national  debt  make  helping  people  and 
communities  impossible.  And  I  do  not 
believe  that  acting  on  a  balanced  budg- 
et constitutional  amendment  makes 
action  on  a  strong  social  agenda  impos- 
sible now.  Instead,  what  the  deficits 
and  the  debt  present  us  with  is  a  chal- 


lenge— a  challenge  to  rigorously  set 
our  budget  priorities,  a  challenge  to 
spend  smarter  and  more  efficiently, 
and  a  challenge  to  set  our  budget  prior- 
ities, a  challenge  to  spend  smarter  and 
more  efficiently,  and  a  challenge  to 
concentrate  Federal  resources  where 
they  are  really  needed.  The  Govern- 
ment will  have  to  reinvent  itself  in  re- 
gards to  domestic  programs — and  that 
reinvention  is  critically  needed  with  or 
without  a  balanced  budget  amendment. 
In  fact,  any  reasonable  look  at  the  con- 
ditions we  currently  confront  compels 
the  conclusion  that  we  need  to  revisit 
our  approach  to  these  domestic  prob- 
lems in  any  event. 

The  Constitution  shouldn't  be  lightly 
tinkered  with.  True.  But  the  require- 
ment of  a  balanced  budget  amendment 
is  an  Item  specifically  called  for  by  the 
Framers  of  the  Constitution,  including 
Thomas  Jefferson.  Indeed,  it  was  advo- 
cated by  the  Father  of  our  Country, 
George  Washington  himself.  However, 
to  that  generation,  it  was  thought  to 
be  so  basic  a  tenant  of  prudent  policy 
that  it  was  unnecessary  to  make  it  a 
part  of  the  Constitution. 

Moreover,  the  balanced  budget 
amendment  is  not  a  rigid,  mechanical 
requirement  that  would  preclude  Gov- 
ernment from  acting  in  the  national 
interest.  For  example,  it  has  a  safety 
valve,  in  case  of  war  or  a  situation  that 
threatens  the  national  security  of  the 
country,  the  Congress  would  be  free  to 
spend  and  borrow  as  necessary.  In  all 
other  cases,  however,  a  three-fifths 
vote  would  be  required  to  spend  more 
than  we  have. 

The  last  time  the  budget  was  bal- 
anced was  in  1969.  25  years  ago.  We 
have  been  through  recessions  since 
then,  and  periods  of  strong  economic 
growth.  Only  one  thing  has  been  con- 
stant— the  Federal  red  ink. 

Mr.  President.  I  believe  that  the  Fed- 
eral Government  has  a  responsibility 
to  help  Americans  who  want  to  work, 
but  who.  because  of  temporary  eco- 
nomic conditions  or  other  reasons,  find 
themselves  out  of  work.  But  the  Fed- 
eral Government  needs  to  act  in  a  way 
that  doesn't  hurt  working  and  poor 
Americans — and  that  is  where  the  Fed- 
eral fiscal  policy  has  failed.  It  has  hurt 
working  Americans;  It  has  hurt  poor 
Americans.  Only  the  wealthiest  Ameri- 
cans have  been  able  to  benefit  from 
continuous  Federal  deficits. 

Keynesian  economics  says  that  Fed- 
eral deficits  can  help  stimulate  the 
economy  in  recessions.  But  Keynesian 
economics  also  calls  for  balancing  Fed- 
eral budgets  over  the  business  cycle. 
The  evidence  of  the  last  25  years  sug- 
gests that  the  Federal  Government  is 
currently  unable  to  balance  its  budget 
in  either  good  times  or  bad.  The  bal- 
anced budget  constitutional  amend- 
ment is  designed  to  change  that. 

No  specific  cuts  are  dictated  by  the 
amendment,  and  it  will  still  be  possible 
to  run  deficits  in  a  recession  if  that  Is 


what  the  President  and  Congress  think 
makes  sense.  Rather,  the  most  fun- 
damental thing  the  amendment  does  is 
to  change  the  political  calculus  re- 
quired in  making  Federal  fiscal  policy 
decisions.  It  builds  in  greater  political 
accountability.  The  President  and  Con- 
gress will  have  to  explain  to  the  Amer- 
ican public  why  a  deficit  is  needed  in  a 
particular  year.  The  current  situation, 
where  everyone  involved,  including 
past  Presidents  and  the  Congress,  acts 
as  if  the  Federal  budget  is  uncontrol- 
lable and  takes  no  responsibility  for 
deficits,  is  what  will  be  ended. 

Making  the  President  and  Congress 
more  accountable  lor  deficits  is  per- 
haps the  most  important  reason  the 
balanced  budget  amendment  is  needed. 
To  see  why,  all  anyone  has  to  do  is 
look  at  Government  from  the  view- 
point of  ordinary  Americans.  Congress 
is  held  in  the  lowest  public  esteem  at 
any  time  in  my  lifetime.  Federal  defi- 
cits are  headed  down,  but  the  public 
does  not  even  believe  the  numbers. 
Past  failures  and  past  short-term  budg- 
et trickery  have  created  a  kind  of  pub- 
lic cynicism  that  actually  undermines 
the  ability  of  the  Government  to 
work — and  which  actually  prevents  the 
Federal  Government  from  helping  peo- 
ple. 

This  cynicism  is  corrosive.  The  bene- 
fits of  ending  the  corrosion  are  incal- 
culable. With  public  support,  there  is  a 
lot  we  can  do  to  make  the  future 
brighter  and  to  open  up  opportunities 
for  every  American.  The  cost  of  not 
acting,  however,  is  equally  incalcula- 
ble. Continued  pervasive  cynicism  and 
distrust  of  Government  jeopardizes  the 
ability  of  Government  to  act  In  the 
public  interest,  and  indeed,  undermines 
the  very  foundation  of  our  political 
system. 

Mr.  President,  we  must  act;  we  can- 
not afford  not  to  act.  I  decided  to  run 
for  the  Senate  when  my  15-year-old  son 
said:  "Mom,  your  generation  has  left 
this  world  worse  off  than  you  found  it." 
I  am  determined  to  prove  him  wrong. 
Unless  we  act,  ours  will  be  the  first 
generation  of  Americans  to  bequeath  a 
lower  standard  of  living  to  our  heirs 
and  successors.  Unless  we  act.  our  po- 
litical legacy  to  the  generations  that 
will  follow  is  will  be  one  of  distrust  and 
cynicism.  They,  and  we.  deserve  better. 

WHAT  A  BALANCED  BUDGET  AMENDMENT  WOULD 
MEAN  TO  AMERICA'S  VETERANS 

Mr.  ROCKEFELLER.  Mr.  President,  I 
want  to  take  a  few  moments  to  talk 
about  the  uniquely  negative  impact  a 
balanced  budget  amendment  to  the 
Constitution  would  have  upon  the 
brave  men  and  women  who  have  de- 
fended this  country.  Veterans  of  the 
U.S.  Armed  Forces  make  up  a  select 
group  within  American  society,  and 
our  Nation  could  never  have  enjoyed 
the  strength  and  security  it  is  blessed 
with  today  without  the  tremendous 
contributions  they  have  made.  As 
chairman  of  the  Committee  on  'Veter- 
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ans'  Affairs.  I  cannot  ask  America's 
veterans  to  forsake  the  benefits  and 
services  they  earned  through  military 
service  because  of  the  Federal  deficit. 

Mr.  President,  I  support  the  idea  that 
each  American  must  do  his  or  her  part 
to  help  solve  our  economic  problems. 
Everyone's  belt  must  be  tightened. 
This  year's  budget  submitted  by  the 
President  does  just  that.  We  have  an 
obligation,  however,  to  ensure  that 
veterans  of  this  country  don't  bear  an 
undue  burden  from  our  effort  to  get  the 
Government's  fiscal  house  in  order. 
Many  of  America's  veterans  depend  on 
VA's  programs  and  services,  much  like 
America  once  depended  on  them.  To  re- 
ward the  loyalty  and  service  veterans 
have  given  with  a  hollow  promise  is  un- 
acceptable. 

What  would  this  balanced  budget 
amendment  to  the  Constitution  mean 
for  the  men  and  women  who  have  given 
so  much  of  themselves  to  their  country 
already?  It  would  mean,  Mr.  President, 
that  they  would  be  forced  to  give  of 
themselves  again. 

It  is  impossible  to  predict  with  com- 
plete accuracy  how  this  amendment,  if 
adopted,  would  impact  America's  vet- 
erans. However,  Secretary  of  Veterans 
Affairs  Jesse  Brown  has  estimated  in 
recent  testimony  that  this  amendment 
would  result  in  an  11.4-percent  cut  in 
veterans"  services,  totaling  S4.3  bil- 
lion—$2.3  billion  in  entitlements  and  S2 
billion  in  discretionary  programs. 
These  figures  assume  that  Federal  rev- 
enues would  not  increase  through  tax- 
ation, and  that  cuts  resulting  from  this 
amendment  would  be  spread  equally 
across  the  board,  Govemmentwide. 
While  some  supporters  of  the  amend- 
ment claim  that  they  do  not  intend  to 
make  further  cuts  in  veterans'  serv- 
ices, the  fact  is  that  there  is  nothing  in 
the  amendment  before  the  Senate  that 
would  shield  veterans'  programs  from 
the  indiscriminate  budget  policy  inher- 
ent in  this  amendment.  If  defense 
spending  or  Social  Security  benefits 
were  exempted,  as  has  been  proposed, 
the  impact  to  veterans  would  increase 
substantially  above  these  11.4-percent 
figures. 

Mr.  President,  $4.3  billion  is  a  lot  of 
money,  and  I  want  to  explain,  in  real 
terms,  how  cuts  of  this  magnitude 
would  affect  veterans  everywhere.  The 
proposed  amendment  would  take  effect 
in  fiscal  year  1999.  but  for  purposes  of 
illustration.  I  will  use  fiscal  year  1995 
figures  since  they  will  undoubtedly  be 
more  accurate.  There  is  no  way  to  be 
sure  how  much  higher  these  figures 
would  be  in  fiscal  year  1999. 

This  amendment  would  cripple  the 
VA  health  care  system,  and  could  re- 
sult in  the  closure  of  approximately  20 
VA  medical  centers.  This  would  lead  to 
denying  nearly  325.000  of  America's  vet- 
erans VA  health  care,  and  employment 
at  VA  medical  centers  would  be  re- 
duced by  24.500  full-time  employees. 
Additionally.    VA   would   be   forced   to 


eliminate  over  3  million  outpatient  vis- 
its and  over  142.000  inpatient  stays  an- 
nually. The  activation  of  newly  con- 
structed medical  facilities  would  be 
eliminated  or  postponed,  and  VA's  abil- 
ity to  compete  under  health  care  re- 
form would  be  close  to  impossible.  And 
all  this  at  a  time  when  the  VA  health 
system  is  only  serving  about  10  percent 
of  our  veterans. 

Mr.  President,  the  average  annual 
compensation  paid  to  the  2.2  million 
veterans  with  service-connected  dis- 
abilities would  be  reduced  by  $634.  from 
the  current  amount  of  $5,602  to  $4,968. 
In  the  case  of  a  totally  disabled  vet- 
eran requiring  aid  and  attendance  in 
order  to  avoid  admission  to  a  hospital 
or  nursing  home,  the  veteran's  annual 
compensation  would  decline  by  $2,495. 
from  the  current  amount  of  $24,444  to 
$21,949. 

Veterans  with  service-connected  dis- 
abilities who  seek  vocational  rehabili- 
tation would  have  to  wait  4  to  5 
months  for  an  initial  interview,  and  no 
followup  on  the  veteran's  progress 
would  ever  ensue;  surviving  spouses  of 
veterans  would  be  forced  to  wait  6 
months  for  the  proceeds  from  their 
spouse's  insurance  policies — long  after 
funeral  homes  would  begin  demanding 
payment  for  services;  and  VA  home 
loan  foreclosures  would  increase  sub- 
stantially due  to  the  forced  discontinu- 
ance of  loan  processing  within  VA. 

For  the  342,000  veterans  receiving 
educational  assistance  under  the  GI 
bill,  the  average  benefit  would  be  cut 
by  $287,  from  the  current  amount  of 
$2,427  to  $2,140.  These  benefits  were 
earned  through  a  combination  of  dedi- 
cated service  and  a  $1,200  payroll  de- 
duction from  each  veteran's  pocket. 
Such  a  reduction  would  prove  det- 
rimental to  many  veterans'  prospects 
for  a  higher  education,  particularly  in 
an  era  when  tuition  costs  continue  to 
rise. 

Mr.  President,  it  is  even  more  sym- 
bolic that  the  cuts  resulting  from  a 
balanced  budget  amendment  would 
deny  VA  burial  to  more  than  12.000  vet- 
erans annually.  Cemeteries  would  have 
to  be  closed— 35  of  VA's  58  cemeteries 
which  still  offer  full  services  to  first 
interments  would  be  closed  to  meet  the 
required  reductions  in  full-time  em- 
ployees. This  amendment  would  also 
reduce  VA's  ability  to  mark  the  graves 
of  our  Nation's  veterans  by  35.000 
headstones. 

Mr.  President,  this  amendment  would 
impose  cuts  upon  many  more  programs 
and  services  for  veterans  than  I  can 
mention  here  today,  and  I  stress  to  my 
colleagues  that  the  other  cuts  would  be 
equally  unjust  and  harmful.  It  might 
seem  tempting  to  think  that  we  can 
control  the  Federal  deficit  by  using  a 
simple  formula  written  into  the  Con- 
stitution, but  we  cannot.  It  requires 
skilled  leadership  and  the  use  of  tools 
already  available  to  the  Federal  Gov- 
ernment. With  this  year's  budget  legis- 


lation, the  President  and  Congress 
have  begun  to  exercise  that  leadership. 
This  is  no  time  to  pretend  there  is 
some  easier  way. 

Mr.  President,  certain  benefits  and 
services  were  promised  to  the  men  and 
women  who  helped  to  defend  our  coun- 
try. By  passing  this  amendment,  we 
are  not  only  sending  all  Americans  a 
message  that  we  are  unable  to  exercise 
leadership,  but  also  that  Government 
is  unwilling  to  honor  its  obligations  to 
those  individuals  who  have  brought 
honor  to  their  Nation. 

Mr.  DOLE.  Mr.  President,  poll  after 
poll  has  shown  that  the  majority  of 
Americans  support  a  balanced  budget 
amendment  to  the  Constitution.  That 
makes  the  Senators  who  want  to  vote 
for  more  spending  and  against  the  bal- 
anced budget  amendment  nervous.  So 
instead  of  resolving  to  make  the  tough 
choices,  they  have  put  forward  a  bal- 
anced-budget-lite-amendment to  give 
themselves  political  cover. 

Two  weeks  ago,  one  budget  expert 
predicted  and  I  quote — "There  are 
going  to  be  some  Members  who  are 
going  to  have  to  have  an  alternative 
proposal  that  they  can  vote  for  in  order 
to  give  them  cover  to  come  out  against 
the  Simon  proposal."  He  added,  "If  you 
just  allow  people  to  say  'are  you  for  or 
against  a  balanced  budget,'  you'll  lose 
it."  That's  not  BOB  DOLE  talking— 
That's  President  Clinton's  Budget  Di- 
rector Leon  Panetta. 

Let's  face  it,  this  amendment  is  po- 
litical fig  leaf,  and  a  pretty  skimpy 
one,  at  that.  Let  no  one  be  fooled  into 
believing  that  this  so-called  balanced 
budget  amendment  will  come  anywhere 
close  to  balancing  the  budget.  For 
starters,  this  amendment  only  requires 
that  the  operating  budget  be  balanced. 
That  means  all  spending  for  Federal  In- 
vestments would  be  outside  the  reach 
of  this  constitutional  amendment. 

Now  what  exactly  would  be  counted 
as  an  off-budget  Federal  investment? 
Scientific  research  and  development? 
The  construction  of  Government  office 
buildings?  The  purchase  of  military 
hardware?  Human  capital  investments, 
such  as  job  training  and  education?  Or 
even  social  investments  in  national 
health  care  and  drug  abuse  treatment? 

If  the  big  spenders  have  their  way. 
the  definition  of  Federal  investment 
could  be  as  broad  enough  to  include  al- 
most everything  the  Federal  Govern- 
ment does.  That  won't  leave  much  Fed- 
eral spending  subject  to  the  discipline 
of  a  balanced  budget  amendment. 

Another  big  loophole  in  the  Reid  al- 
ternative is  the  recession  waiver.  This 
provision  would  suspend  the  balanced 
budget  requirement  if  the  Director  of 
the  Congressional  Budget  Office  de- 
clares a  recession. 

How  long  do  you  think  it  would  take 
for  the  big  spenders  in  Congress  to 
pressure  CBO  to  predict  convenient  an- 
nual recessions?  That  is  an  additional 
burden  the  Congressional  Budget  Office 


does  not  need  or  want.  If  Congress  de- 
cides the  economic  situation  warrants 
deficit  spending,  then  let  us  come  up 
with  60  votes  to  waive  the  amendment. 
That  is  what  the  Simon-Craig  amend- 
ment requires  and  I  don't  think  it  is 
unreasonable. 

The  ultimate  failing  of  the  Reid 
amendment  is  that  it  does  not  require 
a  supermajority  vote  to  raise  the  debt 
limit.  Senator  Simon  included  this  re- 
quirement as  a  protection  against 
misestimates.  With  the  Reid  amend- 
ment, there  is  nothing  to  keep  congres- 
sional budget  estimators  honest.  As 
long  as  a  balanced  budget  is  predicted, 
no  cuts  are  required,  even  if  we  later 
learn  the  predictions  were  nothing  but 
smoke  and  mirrors. 

No  doubt  about  it,  the  Reid  balanced 
budget  amendment  substitute  has  so 
many  loopholes,  you  could  drive  a  $300 
billion  deficit  through  it.  So,  if  you 
support  real  budget  discipline,  as  most 
Americans  do,  save  your  "yes"  vote  for 
the  only  real  balanced  budget  amend- 
ment to  the  Constitution — the  Simon- 
Craig  amendment. 

Mr.  COATS.  Mr.  President,  I  rise 
today  in  opposition  to  the  Reid  sub- 
stitute amendment.  The  Simon-Hatch- 
Craig  balanced  budget  amendment  is 
the  product  of  hundreds  of  hours  of  de- 
bate; thousands  of  hours  of  testimony; 
years  of  consensus  building  in  Congress 
and  in  the  States.  The  Reid  constitu- 
tional amendment  has  not  had  the  ben- 
efit of  any  similar  careful  review. 

Over  the  last  several  days.  Members 
have  come  to  the  floor  and  expressed 
their  grave  concerns  about  amending 
the  Constitution  with  the  Simon 
amendment.  I  admit  that  amending  the 
Constitution  is  serious  business — the 
most  serious  act  of  which  the  Congress 
is  capable.  But  I  wonder  if  any  of  those 
Senators  who  have  been  reluctant  to 
amend  the  Constitution  will  now  find 
it  acceptable  to  vote  for  the  Reid  con- 
stitutional amendment. 

And,  let  there  be  no  mistake.  A  vote 
for  Reid  is  a  vote  for  the  status  quo  or 
worse.  The  Reid  amendment  calls  for 
the  balancing  of  the  operating  expenses 
of  the  Federal  Government  but  ex- 
empts so-called  capital  investments. 
By  keeping  capital  investments  out  of 
the  mix,  the  amendment  creates  a  huge 
loophole  that  will  likely  cause  deficits 
to  rise.  It  would  allow  the  Federal  Gov- 
ernment to  fund  programs  to  its 
heart's  content  by  classifying  them  as 
capital  investments  and  thus  moving 
them  off-budget. 

Moreover,  the  Reid  substitute  does 
not  even  define  capital  investment,  and 
there  is  no  commonly  held  Federal 
budget  concept  of  this  term.  President 
Clinton's  fiscal  year  1995  budget,  for  ex- 
ample, contains  five  broad  categories 
of  spending  totaling  $234  billion  that 
may  or  may  not  be  defined  as  a  capital 
expenditure. 

With  today's  votes,  we  hold  our 
credibility  in  our  hands.  We  can  prove 


our  commitment  to  deficit  reduction 
to  a  nation  that  doubts  it,  or  we  can 
maintain  the  status  quo  and  continue 
to  mortgage  our  Nation's  fiscal  future. 

The  Simon  amendment  is  an  oppor- 
tunity— a  chance  to  leave  our  children 
a  legacy  other  than  monumental  debt. 
It  is  also  a  chance  to  restore  some 
needed  trust  in  this  institution.  The 
trust  of  our  citizens,  just  like  their  tax 
dollars,  has  been  spent  and  wasted  as 
though  it  would  never  end.  But  that 
supply,  too.  has  run  out. 

If  Congress  kept  its  commitments,  no 
constitutional  amendment  would  be  re- 
quired. Yes,  it  is  a  shame  that  an 
amendment  is  necessary.  But  it  is  nec- 
essary because  Congress  has  lost  its 
shame. 

The  PRESIDING  OFFICER.  All  time 
has  expired  on  the  amendment. 


RECESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
stand  in  recess  until  the  hour  of  2:30 
p.m. 

Thereupon,  at  1  p.m.,  the  Senate  re- 
cessed until  2:30  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order    by    the    Presiding    Officer   (Mr. 

KOHL). 


BALANCED  BUDGET  AMENDMENT 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  I  yield  V/z  minutes  to 
myself. 

Mr.  President,  we  are  in  the  final 
throes  of  this  debate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  controls  the  time. 

Mr.  SIMON.  Mr.  President,  I  yield  7'/^ 
minutes  to  the  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  we  are  in 
the  final  arguments  with  regard  to  an 
amendment  which  was  just  brought 
forth  5  days  ago,  with  not  1  day  of 
hearings,  not  one  constitutional  au- 
thority testifying  in  favor  of  or  against 
it — I  doubt  if  anyone  would  testify  in 
favor  of  it — not  one  debate  in  the  Judi- 
ciary Committee  of  either  House  of 
Congress;  just  suddenly  brought  for- 
ward, just  out  of  nowhere,  and  I  have 
to  say  poorly  written  at  that. 

Mr.  President,  we  have  a  national 
debt  of  $4.5  trillion  and  it  is  slowly 
killing  our  businesses  and  individuals 
by  soaking  up  capital  that  could  be 
used  to  create  jobs  and  wealth  for  all 
Americans. 

The  debt  is  over  $18,000  for  each  man. 
woman,  and  child  in  this  country,  and 
the  problem  is  getting  worse 
exponentially.  In  1975,  our  per  capita 
debt  was  $2,500  per  person;  now  it  is 
$18,000  per  person.  Our  debt  has  in- 
creased more  than  sevenfold  in  the  last 
19  years.  In  fact,  it  increased  $1,300  last 
year. 


I  wish  an  amendment  to  the  Con- 
stitution were  not  necessary,  but  it  is. 
Statutory  measures  have  been  tried  ad 
infinitum,  but  for  one  reason  or  an- 
other they  have  not  worked.  We  simply 
have  not  gotten  control  over  our  defi- 
cit problem  under  either  statutory 
measures,  past  or  present,  or  any  other 
form  except  this  one.  Even  under  the 
rosiest  estimates  of  0MB.  under  the 
Clinton  deficit  reduction  plan,  the  debt 
will  grow  from  $4.5  trillion  to  over  $6.3 
trillion  in  1999.  OMB,  the  Office  of  Man- 
agement and  Budget,  estimates  that 
interest  on  the  public  debt  will  grow 
from  $293  billion  this  year  to  $373  bil- 
lion by  1999. 

That  is  a  rosy  scenario:  what  if  it  is 
worse  and  what  if  interest  rates  go  up? 
And  we  all  know  they  are  headed  that 
way.  And  CBO  estimates  that  our  year- 
ly deficits  will  rise  to  $365  billion  in  10 
years.  So  much  for  the  "Clinton  deficit 
reduction." 

I  repeat:  We  do  not  have  the  deficit 
under  control.  This  uncontrollable  debt 
burden  will  be  the  legacy  that  this  gen- 
eration leaves  our  children  and  grand- 
children, and  Elaine  and  I  have  14 
grandchildren  and  6  children. 

Mr.  President,  the  American  people 
think  this  is  wrong.  They  want  Con- 
gress to  get  its  spending  addiction 
under  control,  and  they  know  that  any- 
thing short  of  a  constitutional  amend- 
ment has  failed.  That  is  why  the  Amer- 
ican people,  practically  70  percent  of 
them,  overwhelmingly  want  a  balanced 
budget  constitutional  amendment.  I 
might  add  that  only  18  percent  in  this 
country  do  not  want  that.  A  poll  re- 
leased yesterday  shows  that. 

The  Senate  is  about  to  vote  on  one  of 
two  proposed  balanced  budget  amend- 
ments: The  Reid  alternative,  a  hastily 
contrived  political  fig  leaf  to  cover 
those  who  want  to  oppose  the  real  con- 
sensus amendment,  and  the  Simon- 
Hatch  amendment. 

This  morning,  I  gave  10  reasons  why 
the  Reid  amendment  is  an  unaccept- 
able alternative  to  the  Simon-Hatch 
balanced  budget  amendment.  I  would 
like  to  briefly  summarize  the  five  most 
important  reasons  why  the  Reid  alter- 
native should  be  rejected  and  the 
Simon-Hatch  amendment  be  accepted. 

No.  1,  the  Reid  amendment  conflicts 
with  the  underlying  philosophy  of  the 
Constitution,  basically,  in  three  ways. 
First,  it  cedes  broad  constitutional  au- 
thority to  unelected  officials.  Second, 
it  denies  fundamental  norms  of  due 
process  by  denying  any  and  all  access 
to  any  court  to  vindicate  any  private 
rights  unless  Congress  so  allows  in  fu- 
ture legislation.  Third,  it  is  undemo- 
cratic. 

No.  2,  the  Reid  amendment  does  not 
require  that  the  whole  budget  be  bal- 
anced, and  it  contains  a  number  of 
loopholes  through  which  large  deficits 
could  be  run.  Battleships  or  carriers 
could  go  through  those  loopholes.  It  is 
the  Reid  alternative,  however,  that  has 
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mammoth  loopholes,  with  exceptions 
for  everything  outside  of  the  undefined 
"operating  budget"  of  the  United 
States  including  what  it  refers  to  as 
■capital  investments,"  a  term  that  is 
not  defined  by  the  amendment  and  its 
meaning  is  not  agreed  upon  at  the  Fed- 
eral level.  Who  knows  how  broadly  that 
could  be  construed.  Loopholes,  loop- 
holes, loopholes. 

No.  3.  the  Reid  amendment  allows 
deficit  spending  in  so  many  instances 
that  under  it,  we  would  never  get  the 
debt  under  control.  As  a  matter  of  fact. 
It  has  been  estimated  that  if  the  Reid 
amendment  had  been  in  effect  over  the 
last  45  years,  the  Reid  amendment 
would  have  resulted  in  a  suspension  of 
the  balanced  budget  amendment  for  22 
of  those  45  years.  Just  think  about  it. 

No.  4,  the  Reid  amendment  has  no 
functional  enforcement  provision. 
There  is  no  three-fifths  rollcall  vote 
necessary  to  sustain  a  debt  ceiling. 

No.  5,  the  Reid  amendment  encour- 
ages continued  congressional  irrespon- 
sibility in  the  budget  process.  Each  of 
the  flaws  I  have  discussed,  Mr.  Presi- 
dent, opens  the  Reid  amendment  to 
abuse  and  creates  a  vent  through  which 
the  pressure  to  make  the  hard  choices 
can  escape,  along  with  any  possibility 
of  a  balanced  budget. 

Mr.  President,  the  Reid  amendment 
is  a  rule  swallowed  by  exceptions.  It  al- 
lows numerous  avenues  for  deficit 
spending  through  which  Congress  can 
continue  its  current  profligacy.  And,  fi- 
nally, it  supports  continued  congres- 
sional irresponsibility. 

In  contrast,  the  Hatch-Simon  amend- 
ment requires  Congress  to  take  respon- 
sibility for  all  Federal  spending  and 
taxing  decisions.  It  forces  Congress  to 
set  priorities  and  make  spending  deci- 
sions within  the  limits  of  available  rev- 
enues. It  requires  the  Congress  to 
spend  for  the  things  that  the  American 
taxpayers  are  willing  to  pay  for  and  no 
more.  It  stops  the  further  abdication  of 
congressional  responsibility  encour- 
aged in  the  Reid  amendment,  and  re- 
quires Congress  to  once  again  take  the 
constitutional  duties  seriously  and  in 
the  way  the  framers  intended. 

Mr.  President,  I  see  that  my  time  is 
about  up.  Literally,  if  we  want  to  real- 
ly do  something  about  the  budgetary 
deficits  and  do  something  for  the  fu- 
ture of  our  children  and  grandchildren 
and  the  country  as  a  whole,  then  we 
have  to  vote  down  the  Reid  amendment 
and  vote  up  the  Simon-Hatch  amend- 
ment, which  is  being  awaited  over  in 
the  House.  If  we  pass  it  here,  they  can- 
not wait  to  get  their  hands  on  it  and 
pass  it  over  there.  If  we  are  really  seri- 
ous, that  is  what  we  have  to  do. 

Mr.  President,  I  yield  the  remainder 
of  my  time  to  the  distinguished  Sen- 
ator from  Illinois. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Illi- 
nois. 

Mr.  SIMON.  Mr.  President,  as  I  have 
said  on  the  floor  before,  I  have  great 


respect  for  my  colleague  from  Nevada. 
I  worked  with  him  on  some  things  and 
traveled  with  him  to  a  variety  of 
places.  But  the  real  bottom  line  is  the 
Reid  amendment  is  too  weak  for  the 
kind  of  problem  that  we  face.  If  we 
were  just  the  first  2  years  into  a  defi- 
cit, the  Reid  amendment  might  make 
some  sense.  When  we  have  a  deficit  the 
dimensions  of  which  we  face  right  now, 
we  need  strong  medicine.  An  aspirin  is 
not  going  to  do  the  trick. 

Let  us  take  a  look  at  it.  Our  amend- 
ment says  outlays  have  to  be  matched 
by  receipts.  His  amendment  says  total 
estimated  outlays  have  to  match  total 
estimated  receipts.  The  estimates  have 
to  match. 

Now,  our  amendment  provides  you 
can  make  estimates;  you  have  to  do 
that,  but  outlays  and  receipts  have  to 
match.  That  is  a  huge  difference. 

Second,  he  provides  for,  as  Senator 
Hatch  just  pointed  out,  an  operating 
budget  and  a  capital  budget.  Now,  a 
local  school  district  has  to  do  that. 
Many  States  have  to  do  that,  though 
frankly  States  have  abused  this.  But 
the  Federal  Government  does  not  need 
to  do  this.  What  project  do  we  have 
that  requires  us  to  issue  bonds?  The 
biggest  project  in  the  history  of  hu- 
manity, the  Interstate  Highway  Sys- 
tem, we  paid  for  on  a  pay-as-you-go 
basis.  The  biggest  single  project  we 
have  is  a  nuclear  carrier.  We  pay  for  it 
over  6  years,  $1  billion  at  the  very  most 
out  of  a  $1.5  trillion  budget.  We  do  not 
need  to  have  a  capital  budget. 

Then  the  question  of  enforcement. 
Some  people  have  been  complaining 
about  our  amendment  because  they  say 
it  is  too  tough.  As  Senator  B\tid  said 
in  the  Chamber,  it  has  no  wiggle  room. 
We  say  to  raise  the  debt,  you  need  a 
three-fifths  vote.  In  his  amendment, 
there  is  no  enforcement.  It  says,  "Con- 
gress may  by  appropriate  legislation 
delegate  to  an  officer  of  Congress  the 
power  to  order  uniform  cuts."  May. 
That  is  toothless.  We  are  going  to  try 
to  gum  the  deficit  down.  We  have  to 
have  teeth  in  the  deficit  to  do  any- 
thing. 

Then  it  says.  "This  article  shall  be 
suspended  for  any  fiscal  year  and  the 
first  fiscal  year  thereafter  if  the  Direc- 
tor of  the  Congressional  Budget  Office 
*  *  * 

First  of  all,  in  language,  we  put  the 
Director  of  the  Congressional  Budget 
Office  into  the  Constitution.  We  do  not 
have  the  Secretary  of  State  nor  Sec- 
retary of  Defense  nor  any  Cabinet  Offi- 
cer in  the  Constitution  of  the  United 
States.  We  put  in  the  Director  of  the 
Congressional  Budget  Office.  It  is  like 
some  of  the  State  constitutions;  Cali- 
fornia and  Louisiana  do  that.  We 
should  not  do  that  in  a  Federal  Con- 
stitution. 

But  if  the  Director  of  the  Congres- 
sional Budget  Office  estimates  that 
real  economic  growth  has  been  or  will 
be  less  than  1  percent  for  two  consecu- 


tive quarters  during  the  period  of  those 
2  fiscal  years.  That  means,  Mr.  Presi- 
dent, as  has  been  pointed  out  by  Sen- 
ator H,^TCH— we  went  back  and  looked 
at  it  over  a  44-year  period— from  1950  to 
1994,  we  would,  in  22  of  those  44  years, 
have  permitted  deficits.  There  are  just 
too  many  loopholes  here.  Its  intent  is 
all  right. 

But  we  face  a  situation  that  is  seri- 
ous. Unless  we  do  something,  we  are 
going  to  hand  future  generations  a 
very,  very  smaller  legacy,  much  small- 
er legacy,  than  we  inherited. 

The  Reid  amendment  is  not  an  an- 
swer to  any  problems.  It  is  a  weak  re- 
sponse when  we  need  a  strong  response. 

The  amendment  should  be  defeated. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Mr.  President,  I  send  to 
the  desk  and  ask  unanimous  consent  to 
have  printed  in  the  Record  a  document 
entitled  -Questions  Regarding  The 
Reid  Balanced  Budget  Amendment" 
given  to  me  by  Senator  Craig. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Questions  Reg.\rding  the  Reid  Balanced 
Budget  Amend.ment 

Yesterday,  the  Senator  from  Idaho,  Sen- 
ator Craig,  asked  and  received  unanimous 
consent  to  have  printed  in  the  Record  a  long 
series  of  questions  about  my  amendment. 
Here  are  my  responses  to  his  questions: 

With  regard  to  section  1  of  my  amendment. 
Senator  Craig  first  asked:  "Whose  estimates 
would  be  used  for  establishing  estimated  re- 
ceipts'?" 

My  response  is  that  the  estimates  used  for 
establishing  •estimated  receipts"  under  my 
amendment  would  be  provided  by  the  same 
sources  that  would  provide  them  in  further- 
ance of  section  6  of  the  Simon  amendment, 
which  states,  and  I  quote: 

•The  Congress  shall  enforce  and  imple- 
ment this  article  by  appropriate  legislation, 
which  may  rely  on  estimates  of  outlays  and 
receipts." 

As  the  Senator  from  Idaho  knows.  Con- 
gress traditionally  relies  on  the  nonpartisan 
Congressional  Budget  Office  to  provide  esti- 
mates of  receipts  and  outlays.  Of  course 
under  my  amendment,  just  as  under  the 
Simon  amendment.  Congress  could  designate 
another  office  to  provide  estimates,  such  as 
the  Office  of  Management  and  Budget  or  the 
General  Accounting  Office,  as  Congress  did 
in  the  Gramm-Rudman-Hollings  law. 

Next,  the  Senator  from  Idaho  asked  three 
questions  about  the  process  by  which  Con- 
gress would  determine  estimates  of  revenues: 
'Would  Congress  have  to  approve  the  re- 
ceipts estimate?"  '•Does  the  gentleman  be- 
lieve that  his  amendment  will  require  an  an- 
nual concurrent  budget  resolution?  Would 
this  be  the  mechanism  for  arriving  at  the 
Constitutionally  required  estimates?"  "If 
the  Reid  amendment  does  require  that  Con- 
gress continue  to  pass  annual  concurrent 
budget  resolutions,  can  you  explain  why  you 
chose  to  place  this  relatively  new  statutory 
requirement  into  the  Constitution?  If  not, 
what  alternative  mechanism(s)  do  you  envi- 
sion?" 

In  response  to  all  of  these  questions,  let  me 
say  that  the  manner  in  which  Congress  de- 


termines receipts  is  a  matter  that  the  Con- 
gress can  determine  through  implementing 
legislation.  A  Constitution,  as  the  great 
Chief  Justice  John  Marshall  said,  should 
mark  only  the  "great  outlines  "  of  the  law:  it 
should  not  become  mired  in  detail.  To  quote 
Chief  Justice  Marshall,  in  the  landmark  case 
of  McCulloch  versus  Maryland: 

"A  Constitution,  to  contain  an  accurate 
detail  of  all  the  subdivisions  of  which  its 
great  powers  will  admit,  and  of  all  the  means 
by  which  they  may  be  carried  into  execution, 
would  partake  of  the  prolicity  of  a  legal 
code,  and  could  scarcely  be  embraced  by  the 
human  mind.  It  would  probably  never  be  un- 
derstood by  the  public.  Its  nature,  therefore, 
requires  that  only  its  great  outlines  should 
be  marked,  its  important  objects  designated, 
and  the  minor  ingredients  which  compose 
those  objects  be  deduced  from  the  nature  of 
objects  themselves.  *  *  *  [W]e  must  never 
forget  that  it  is  a  constitution  we  are  ex- 
pounding." 

Thus,  whether  and  in  what  manner  Con- 
gress approves  estimates  of  receipts  is  up  to 
Congress  as  it  implements  the  amendment. 
It  is  not  absolutely  necessary  that  Congress 
annually  approve  estimates  of  receipts.  For 
example.  Congress  might  well  create  points 
of  order,  which  Congress  could  waive  only  by 
a  concurrent  resolution  adopted  by  three- 
fifths  votes,  that  could  be  raised  against  any 
legislation  that  causes  estimated  outlays  to 
exceed  estimated  receipts.  This  self-enforc- 
ing mechanism  would  require  no  annual 
blessing  of  any  particular  estimate,  and 
could  operate  much  as  points  of  order  under 
the  Congressional  Budget  Act  of  1974.  only 
these  points  of  order  would  be  harder  to 
waive. 

Fifth,  the  Senator  from  Idaho  asked.  "Is 
there  anything  comparable  to  the  debt  limit 
provision  of  S.J.  Res.  41  that  would  prevent 
the  use  of  rosy  scenario  estimates  to  comply 
with  the  amendment  in  form  only?" 

My  response  is  that.  yes.  the  Reid  amend- 
ment will  have  all  the  teeth  that  the  Simon 
amendment  has.  Both  amendments  rely  on 
future  Congresses  to  abide  by  their  oaths  to 
uphold  the  Constitution. 

The  Simon  amendment  relies  on  future 
congresses  to  define  the  new  term  "[t]he 
limit  on  the  debt  of  the  United  States  held 
by  the  public."  That  term  is  nowhere  defined 
in  law  now.  The  debt  limit  defined  in  title  31. 
section  3101  of  the  United  States  Code  is  an 
entirely  different  concept.  WTiat  would  pre- 
vent the  use  of  creative  accounting  to  define 
the  new  limit?  What  would  prevent  the  Con- 
gress from  defining  certain  types  of  borrow- 
ing out  of  this  new  limit? 

The  answer  is  that  the  sworn  duty  of  Sen- 
ators and  Congressmen  to  uphold  the  Con- 
stitution is  what  would  prevent  that.  The  an- 
swer is  the  same  for  my  amendment. 

Sixth,  the  Senator  from  Idaho  asked, 
"Would  the  President  have  any  role  in  a  de- 
cision to  approve  deficit  spending?  Would 
this  role  include  approving  estimates?" 

On  this  point,  let  me  respond,  there  is  a 
significant  difference  between  the  Simon 
amendment  and  my  amendment.  Under  the 
Simon  amendment,  in  sections  1  and  2.  the 
exception  is  available  only  if  three-fifths  of 
each  House  of  Congress  provides,  and  I  quote, 
"by  law."  That  means  that  the  President 
would  have  a  role  under  the  Simon  amend- 
ment, and  could  veto  the  legislation  by 
which  Congress  sought  to  provide  for  an 
emergency.  In  that  event,  where  the  Presi- 
dent disagreed  with  Congress  about  whether 
there  was  an  emergency  or  not.  the  Congress 
would  have  to  vote  for  the  exception  by  a 
two-thirds   vote   of  both   Houses.    In    other 


words,  under  the  Simon  amendment.  34  Sen- 
ators or  one-third  plus  one  of  the  house 
could  prevent  emergency  legislation.  And,  if 
Senators  will  remember  back  to  the  last  ad- 
ministration, it  has  not  been  that  long  since 
we  had  a  President  who  opposed  taking  ac- 
tions to  lift  the  Nation  out  of  an  economic 
emergency. 

In  contrast,  under  the  Reid  amendment, 
three-fifths  means  three-fifths.  Section  1  of 
my  amendment  says  that  three-fifths  of  each 
House  of  Congress  may  provide  for  an  excep- 
tion, and  I  quote,  "by  concurrent  resolu- 
tion." That  means  that  if  three-fifths  of  each 
House  does  vote  to  provide  for  an  exception, 
then  an  exception  exists.  The  President  can 
not  force  upon  the  Congress  a  requirement 
for  a  two-thirds  vote  to  provide  for  an  excep- 
tion. 

Seventh,  the  Senator  from  Idaho  asked: 
"Would  the  estimates  be  required  before  the 
beginning  of  the  fiscal  year?" 

My  response  to  this  question  is  the  same  as 
my  response  to  the  second  through  fourth 
questions  above:  The  manner  in  which  Con- 
gress determines  receipts  is  a  matter  that 
the  Congress  can  determine  through  imple- 
menting legislation.  A  constitution,  as  the 
great  Chief  Justice  John  Marshall  said, 
should  mark  only  the  "great  outlines"  of  the 
law;  it  should  not  become  mired  in  detail.  As 
Chief  Justice  Marshall  said,  "[W]e  must 
never  forget  that  It  is  a  constitution  we  are 
expounding." 

Eighth,  the  Senator  from  Idaho  asked:  "As 
economic  and  fiscal  circumstances  change 
during  a  fiscal  year,  would  section  1  require 
revisions  of  the  estimates?  Would  Congress 
be  required  to  pass  a  new  concurrent  resolu- 
tion to  revise  the  estimates?" 

My  answer  is  "no."  The  amendment  uses 
the  term  "estimated."  just  as  the  Simon 
amendment  uses  the  term  "estimates."  in 
recognition  of  the  fact  that  budgets  are  for- 
mulated in  advance  of  the  period  for  which 
they  budget.  Otherwise  they  would  not  be 
budgets,  but  merely  accountings  of  what  has 
transpired.  Consequently,  both  my  amend- 
ment and  the  Simon  amendment  recognize 
that  Congress  must  use  estimates  to  formu- 
late its  budgets  before  the  actual  data  on  a 
fiscal  year  have  come  in. 

To  require  Congress  constantly  to  revise 
these  estimates  would  wreak  havoc  on  the 
budgeting  process,  particularly  as  the  fiscal 
year  came  to  a  close.  For  example,  if  in  Au- 
gust, a  little  over  a  month  before  the  end  of 
the  fiscal  year  on  September  30.  actual  data 
indicated  that  outlays  were  exceeding  reve- 
nues, a  requirement  to  use  actual  data  would 
force  the  Government  to  make  irrational, 
short-sighted  cuts  in  those  few  accounts  that 
had  any  money  left  in  them  to  cut.  These  ac- 
counts could  well  be  personnel  accounts  and 
monthly  transfer  payments.  Suspending 
these  payments  for  one  month  might  actu- 
ally cost  the  Government  money  over  the  pe- 
riod of  several  months.  The  cost  of  defending 
the  Government  against  lawsuits  from  ag- 
grieved beneficiaries  alone  would  be  signifi- 
cant. 

The  amendments  made  by  the  1990  Budget 
Enforcement  Act  have  demonstrated  how 
much  more  rationally  the  budget  process 
works  when  the  rules  of  the  game  are  locked 
in  early  and  stay  the  same  throughout  the 
year.  The  Budget  Enforcement  Act  did  as 
much  for  the  sequestration  process  under 
Gramm-Rudman-Hollings,  the  opportunities 
to  play  games  with  the  system  have  been 
substantially  reduced  as  a  consequence. 

Ninth,  the  Senator  from  Idaho  asked. 
"What  would  happen  if  Congress  did  not  es- 
tablish or  did  not  provide  for  the  establish- 


ment of  the  Constitutionally  required  esti- 
mates?" 

My  response  is  that  Congress  will  abide  by 
the  Constitution.  As  the  principal  Repub- 
lican sponsor  of  the  amendment.  Senator 
Hatch,  said  last  Thursday: 

"I  do  not  think  Members  of  this  body 
would  fail  to  take  that  amendment,  would 
fall  to  take  that  amendment,  once  it  passes 
the  Senate,  and  once  it  passes  the  House, 
from  that  minute  on.  I  do  not  think  there  is 
a  person  in  this  body  who  would  not  be  inter- 
ested in  living  up  to  his  oath  of  office,  which 
requires  fealty  to  the  Constitution  of  the 
United  States,  who  would  not  take  it  seri- 
ously and  who  would  not  realize  that  the 
game  is  up  around  here,  and  that  we  have 
only  7  years  on  a  glide  path  to  reach  a  bal- 
anced budget. 

"I  have  to  tell  you.  1  cannot  imagine  a 
Member  of  this  body,  if  this  resolution 
passes  both  Houses  of  Congress,  who  would 
not  take  their  responsibilities  very,  very  se- 
riously to  start  that  day  and  do  what  is 
right. 

"This  is  important.  We  take  our  oath  seri- 
ously around  here.  There  is  nothing  in  the 
Constitution  right  now  that  requires  a  bal- 
anced budget. 

"•  •  *  [I]f  we  are  obligated  to  meet  the 
terms  of  this  constitutional  amendment, 
that  alone  is  enforcement,  and  the  ballot  box 
is  going  to  be  even  more  enforcement. 

"There  will  not  be  any  more  voice  votes 
around  here  hiding  who  is  breaking  the  budg- 
et. We  are  all  going  to  have  to  face  the 
music.  So  do  not  say  that  we  should  turn 
over  the  enforcement  to  the  courts  of  this 
country.  It  would  destroy  the  judiciary  If 
they  had  to  do  that.  We.  the  Congress,  have 
to  do  what  is  right. 

'•There  is  no  question  in  my  mind  that  the 
way  to  enforce  this  constitutional  amend- 
ment is  by  fealty  to  the  Constitution  and  by 
having  to  stand  for  election  and  face  the 
voter  who  might  vote  against  you  if  you  do 
not  live  up  to  your  fealty  to  the  Constitu- 
tion " 

With  regard  to  section  2  of  my  amendment, 
the  Senator  from  Idaho  asked:  'Would  the 
amendment  provide  an  incoming  President 
with  the  option  of  submitting  a  budget  later 
than  the  first  Monday  in  February,  as  Presi- 
dent Clinton  did  last  year?" 

In  response,  let  me  first  quote  section  2  of 
the  amendment,  which  provides: 

"Not  later  than  the  first  Monday  in  Feb- 
ruary in  each  calendar  year,  the  President 
shall   transmit  to  the  Congress  a  proposed 

budget  for  the  United   States  Government 

*  *  *  •' 

Congress  could  set  an  earlier  date  in  the 
case  of  Presidential  transition  years,  so  that 
the  outgoing  President  would  bear  the  bur- 
den of  producing  the  budget,  which  the  in- 
coming President  could  then  revise.  That  has 
been  the  practice  in  all  other  transition 
years  since  World  War  II.  Indeed,  a  close 
reading  of  the  legislative  history  of  section 
1105  of  title  31  of  the  United  SUtes  Code 
would  indicate  that  President  Bush  should 
have  submitted  a  budget  before  he  left  office 
in  1993.  See  page  1171  of  House  of  Representa- 
tives Conference  Report  Number  101-964. 

With  regard  to  section  3.  the  Senator  from 
Idaho's  first  two  questions  asked:  "Can  the 
gentleman  explain  why  his  amendment  pro- 
vides Congress  with  less  discretion  in  choos- 
ing whether  or  not  to  relax  budget  discipline 
during  slow  growth  than  it  has  under  the 
Budget  Enforcement  Act?  (The  [Budget  En- 
forcement Act]  provides  that  Congress  may 
vote  to  suspend  the  discipline  of  the  [Budget 
Enforcement  Act]  if  CBO  projects  negative 
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growth  lor  two  consecutive  quarters  or  If  the 
Commerce  Department  finds  that  actual 
growth  was  less  than  1  percent  for  two  quar- 
ters.)"' 'Why  did  the  gentleman  choose  a 
lower  threshold  in  determining  a  recession  in 
order  to  waive  the  amendment  (projected 
growth  of  less  than  one  percent)  than  the 
threshold  for  a  vote  on  suspending  the 
[Budget  Enforcement  Act]  (projected  nega- 
tive growth)?" 

My  response  is  that  the  information  that 
the  Senator  provides  parenthetically  after 
his  first  question  contradicts  the  premise  of 
his  question.  As  the  Senator  correctly  im- 
plies, my  amendment  is  patterned  after  the 
existing  test  in  the  Gramm-Rudman-HoUings 
law.  My  amendment  would  provide  approxi- 
mately the  same  flexibility  as  now  exists 
under  that  law.  Under  both  the  statue  and 
my  amendment.  Congress  can  choose  to  pro- 
vide outlays  in  excess  of  revenues  if  past  real 
growth  has  been  estimated  to  have  fallen 
below  one  percent. 

Third,  the  Senator  from  Idaho  asked:  "Is  it 
the  Senator's  intent  that  his  amendment 
will  supersede  the  provisions  of  the  Budget 
Enforcement  Act  of  1990  and  prohibit  a 
[Budget  Enforcement  Act]  vote  of  Congress 
to  suspend  the  budget  discipline  of  the 
[Budget  Enforcement  Act]  during  times  of 
slow  growth?" 

My  answer  is  no.  The  provisions  of  my 
amendment  do  not  supersede  the  Budget  En- 
forcement Act  in  all  particulars.  Where  they 
are  not  inconsistent,  both  the  amendment 
and  the  statute  will  remain  in  force.  Con- 
gress may.  if  it  so  chooses,  continue  to  pro- 
vide requirements  more  rigorous  than  those 
in  the  amendment.  After  ratification  of  the 
amendment.  Congress  may  not  by  statute 
provide  requirements  less  rigorous  than 
those  in  the  amendment. 

Fourth,  the  Senator  from  Idaho  asked: 
■Can  the  Senator  explain  how  the  provision 
for  suspending  the  amendment  would  operate 
during  periods  in  which  there  is  no  Director 
of  the  Congressional  Budget  Office?" 

My  response  is  that,  under  existing  stat- 
ute, such  a  time  cannot  exist  for  very  long. 
Section  201(a)(1)  of  the  Congressional  Budget 
Act  of  1974  provides  that  the  Deputy  Director 
of  the  Congressional  Budget  Office  "during 
the  absence  or  incapacity  of  the  Director  or 
during  a  vacancy  in  that  office,  shall  act  as 
Director." 

Fifth,  the  Senator  from  Idaho  asked:  "Can 
the  Senator  explain  wh,y  the  amendment 
would  be  waived  for  two  fiscal  years  after  a 
determination  that  economic  growth  has 
been  less  than  1  percent,  even  though  the 
economy  might  be  in  an  expansionary  phase 
during  the  second  fiscal  year  after  the  deter- 
mination?" 

My  answer  is  that  my  amendment  follows 
and  simplifies  the  procedures  in  section 
258(c)(2)  of  Gramm-Rudman-HoUings.  2 
U.S.C.  section  907a(c)(2).  Under  that  section, 
Gramm-Rudman-Hollings  is  suspended  for  up 
to  2  fiscal  years  and  under  no  circumstances 
less  than  1  complete  fiscal  year. 

As  a  practical  matter,  the  facts  supposed 
by  the  Senator  in  his  question  are  unlikely 
to  take  place.  As  a  practical  matter,  the 
Congressional  Budget  Office  rarely  projects 
recession;  they  simply  do  not  predict  turning 
points  in  the  economy.  As  a  matter  of  prac- 
tice, the  Congressional  Budget  Office  has  re- 
ported recessionary  periods  only  after  the 
downturn  has  begun.  Thus,  as  a  practical 
matter,  the  Director  would  in  all  likelihood 
make  the  estimate  of  less  than  one  percent 
growth  during  the  first  of  the  2  years  pro- 
vided in  the  amendment.  The  amendment 
would  thus  be  suspended  in  practice  for  only 


one  full  fiscal  year,  most  likely  a  year  lor 
which  much  of  the  congressional  budget 
process  had  already  taken  place. 

Sixth,  the  Senator  from  Idaho  asked:  "Can 
the  Senator  explain  why  he  granted  the  Di- 
rector of  CBO.  an  unelected.  minor  official, 
the  authority  to  determine  whether  or  not 
the  provisions  of  a  Constitutional  amend- 
ment should  be  waived?" 

My  answer  is  that  the  amendment  dele- 
gates this  authority  to  the  Director  of  the 
Congressional  Budget  Office  so  that  a  re- 
spected, nonpartisan  officer  could  make  this 
important  determination  independently. 

The  Senate  Republican  Leadership  has 
been  quite  effusive  of  late  in  praising  the  Di- 
rector of  the  Congressional  Budget  Office  for 
his  objectivity  and  independence.  With  re- 
gard to  one  recent  report,  the  Republican 
Leader  said: 

"I  congratulate  the  CBO  Director.  Mr. 
Reischauer,  because  I  think  they  did  put  to- 
gether a  very  objective  and  comprehensive 
analysis  under  very  difficult  circumstances." 

That  same  day.  February  8th  of  this  year, 
the  Ranking  Republican  Member  of  the  Sen- 
ate Budget  Committee  added  his  praise: 

"I  rise  today.  I  say  to  the  Senate  and  my 
fellow  Senators,  to  congratulate  a  very, 
very,  courageous  employee  of  the  U.S.  Gov- 
ernment, the  Director  of  the  Congressional 
Budget  Office,  Dr.  Reischauer.  Frankly,  he 
has  been  under  enormous  pressure  on  the 
issue.  *  *  *" 

With  regard  to  section  4,  the  Senator  from 
Idaho's  first  two  questions  asked:  "Why  did 
the  Senator  choose  not  to  define  the  term 
'capital  investment'  in  his  amendment? 
What  is  the  Senator's  understanding  of  what 
would  be  considered  a  capital  investment' 
under  his  amendment?  Would  it  include 
spending  for  scientific  research  and  develoj)- 
ment?  The  construction  of  government  office 
buildings?  The  purchase  of  military  hard- 
ware? Would  it  include  spending  for  grants 
to  state  and  local  governments  for  capital 
expenditures?  What  about  grants  such  as 
Economic  Development  Administration 
grants  that  may  be  used  for  both  capital  and 
non-capital  items?  Does  the  Senator  believe, 
as  the  Chairman  of  the  House  Government 
Operations  Committee  does,  that  capital  ex- 
penditures should  recognize  human  capital: 
such  as  job  training,  education  and  head 
start?" 

My  answer  is,  as  I  have  noted  before,  a 
Constitution,  as  the  great  Chief  Justice  John 
Marshall  said,  should  mark  only  the  "great 
outlines"  of  the  law:  it  should  not  become 
mired  in  detail.  As  Chief  Justice  Marshall 
said,  in  the  landmark  case  of  McCulloch  ver- 
sus Maryland: 

••A  Constitution,  to  contain  an  accurate 
detail  of  all  the  subdivisions  of  which  its 
great  powers  will  admit,  and  of  all  the  means 
by  which  they  may  be  carried  into  execution, 
would  partake  of  the  prolixity  of  a  legal 
code,  and  could  scarcely  be  embraced  by  the 
human  mind.  It  would  probably  never  be  un- 
derstood by  the  public.  Its  nature,  therefore, 
requires  that  only  its  great  outlines  should 
be  marked,  its  important  objects  designated, 
and  the  minor  ingredients  which  compose 
those  objects  be  deduced  from  the  nature  of 
objects  themselves.  *  *  *  [W)e  must  never 
forget  that  it  is  a  constitution  we  are  ex- 
pounding." 

Thus,  in  what  manner  Congress  defines 
"capital  "  is  a  matter  for  implementing  legis- 
lation. I  shall  not  here  today  attempt  to  cre- 
ate legislative  history  that  would  once  and 
forever  lock  in  a  definition  of  "capital." 

I  shall  note,  however,  that  this  is  a  matter 
on  which  there  is  ample  precedent  on  which 


to  draw.  States  have  had  decades  of  experi- 
ence defining  what  is  a  capital  investment 
and  what  is  an  operating  expense. 

For  more  than  40  years,  the  President's 
budget  has  presented  information  on  capital 
investments.  This  year,  that  information  ap- 
pears in  section  8  of  the  "Analytical  Perspec- 
tives" volume  of  the  President's  budget. 

Furthermore,  in  November  of  last  year,  the 
General  Accounting  Office  released  a  study 
of  the  issue  entitled  "Budget  Issues:  Incor- 
porating an  Investment  Component  in  the 
Federal  Budget."  Similarly,  the  Congres- 
sional Budget  Office  has  recently  issued  an- 
other study  on  investments  in  the  Federal 
budget. 

The  author  of  the  amendment  specifically 
and  purposely  (sp)  excluded  from  the  sub- 
stitute, language  dealing  with  human  cap- 
ital. 

Third,  the  Senator  from  Idaho  asked: 
"Would  there  be  any  restraint  on  the  type  of 
items  that  were  included  in  the  capital  budg- 
et or  the  magnitude  of  borrowing  to  finance 
capital  expenditures  comparable  to  the  re- 
straint placed  on  states  through  bond  rat- 
ings?" 

My  answer  is  that  the  Federal  Government 
does  labor  under  a  restraint  entirely  analo- 
gous to  that  placed  on  states  through  bond 
ratings.  After  all.  the  consequence  of  poor 
bond  ratings  is  that  the  state  government  in 
question  must  pay  higher  interest  rates  for 
the  money  it  borrows.  When  that  state  goes 
into  the  market  for  money,  it  must  pay  a 
higher  price  for  that  money  in  interest  costs 
to  compensate  lenders,  that  is,  the  pur- 
chasers of  state  bond  issues,  for  the  higher 
risk. 

Similarly,  if  the  Federal  Government  tries 
to  borrow  too  much  money,  interest  rates 
will  go  up.  In  other  words,  in  the  market- 
place for  money — the  bond  market — the  Fed- 
eral Government  would  bid  up  the  price  of 
money— interest  rates.  Consequently,  in  bor- 
rowing money,  the  Federal  Government  la- 
bors under  the  same  restraint  that  state  gov- 
ernments do — the  incentive  to  reduce  inter- 
est costs. 

Fourth,  the  Senator  from  Idaho  asked: 
"What  impact  would  the  Section  of  the  Reid 
amendment  have  on  the  treatment  of  capital 
expenditures  which  currently  are  subject  to 
the  discretionary  caps  in  the  [Budget  En- 
forcement Act]?  Does  the  amendment  im- 
plicitly or  explicitly  exempt  programs  from 
the  [Budget  Enforcement  Act]  caps?  If  not. 
would  we  have  two  sets  of  accounting  in 
which  capital  investments  are  off-budget  for 
purpose  of  the  Constitution,  but  subject  to 
caps  and  sequesters  under  statutes?" 

My  answer  is  that  my  amendment  would 
not  necessarily  have  any  effect  on  the  caps 
under  the  Budget  Enforcement  Act.  In  this 
area  as  in  others.  Congress  is  free  by  statute 
to  require  greater  rigor  than  that  required 
by  the  Constitution.  Congress  simply  may 
not  by  statute  lessen  the  rigor  provided  by 
the  Constitution.  Consequently.  I  would  ex- 
pect that  the  rules  in  the  Budget  Enforce- 
ment Act  would  continue  in  force,  as  they 
regulate  cash  accounting,  rather  than  cap- 
ital accounting. 

Whether  the  Budget  Enforcement  Act  en- 
dures over  time,  of  course,  is  a  matter  for  fu- 
ture Congresses  to  decide.  If  Congress  came 
to  the  conclusion  that  the  Budget  Enforce- 
ment Act  provided  unneeded  complexity  in 
combination  with  my  amendment,  then  Con- 
gress could  amend  the  law.  I  would  not  be  at 
all  surprised,  for  example,  to  see  greater  in- 
tegration of  capital  budgeting  into  the  Budg- 
et Enforcement  Act  if  my  amendment  is 
adopted  and  ratified. 


Fifth,  the  Senator  from  Idaho  asked:  "Is 
there  any  restriction  on  what  could  be  de- 
fined as  outlays  of  the  Federal  Old  Age  and 
Survivors  Trust  Fund'?  Could  Congress  fund 
Medicare,  veterans  benefits,  civil  service  and 
military  retirement  or  other  spending  from 
outlays  of  the  OASDI  Trust  Fund?" 

My  response  is  that  the  constraint  on  the 
Social  Security  Trust  Fund  under  my 
amendment  is  the  same  as  that  under  cur- 
rent law:  The  "fire  wall"  points  of  order  in 
subtitle  C  of  the  Budget  Enforcement  Act 
will  continue  to  prohibit  actions  that  worsen 
the  balances  of  the  Social  Security  Trust 
Fund.  As  Senators  know,  these  points  of 
order  require  60  votes  to  waive,  and  have  pro- 
vided very  effective  protection  of  the  Social 
Security  Trust  Fund. 

Sixth,  the  Senator  from  Idaho  asked: 
"Does  the  Senator's  amendment  make  any 
provision  for  the  years  in  which  the  Social 
Security  trust  fund  will  face  cash  short- 
falls?" 

My  answer  is  that  the  best  protection  for 
the  Social  Security  Trust  Fund  in  prepara- 
tion for  the  next  century  is  to  prohibit  the 
use  of  the  Social  Security  Trust  Fund  bal- 
ances to  balance  the  non-Social  Security 
budget,  as  is  allowed  in  the  Simon  amend- 
ment. In  other  words,  the  best  way  to  ensure 
the  solvency  of  the  Social  Security  system  is 
for  the  Government  to  bring  the  rest  of  the 
budget  into  balance.  That  is  what  my 
amendment  requires.  That  is  why  98  of  100 
Senators  voted  in  1990  in  favor  of  the  Hol- 
lings  amendment  that  took  Social  Security 
off  budget  as  a  matter  of  statute.  Senators 
overwhelmingly  believed  that  taking  Social 
Security  off  budget  was  the  best  protection 
for  Social  Security.  They  were  right  then, 
and  they  should  do  the  same  today. 

Seventh,  the  Senator  from  Idaho  asked:  "Is 
there  anything  in  the  Senator's  amendment 
that  would  prevent  Congress  from  cutting 
Social  Security  benefits?" 

My  answer  is  that  taking  Social  Security 
out  of  the  calculations  that  must  be  bal- 
anced under  the  amendment  is  the  best  way 
to  reduce  the  incentives  in  the  system  for 
Congress  to  cut  Social  Security  benefits. 
Under  the  Simon  amendment,  cutting  Social 
Security  benefits  will  help  you  get  to  bal- 
ance. TTiat  is  not  so  under  my  amendment, 
and  consequently.  Congress  will  be  much  less 
likely  to  cut  the  benefits  that  Social  Secu- 
rity recipients  have  worked  so  hard  for  so 
long.  That  is  why  major  Social  Security 
groups  have  endorsed  my  amendment.  And 
that  is  one  of  the  reasons  that  every  major 
group  representing  the  interests  of  Social 
Security  beneficiaries  opposes  the  Simon 
amendment. 

Eighth,  the  Senator  from  Idaho  asked:  "If 
the  definitions  of  OASDI  receipts  and  out- 
lays would  be  restricted  by  the  amendment, 
would  Congress  be  prohibited  from  establish- 
ing new  OASDI  benefits  and;or  changing  the 
trust  fund's  funding  mechanisms?" 

My  answer  is  that  my  amendment  does  not 
freeze  Social  Security  now  and  forever  in  its 
current  condition.  Congress  will  be  able  to 
establish  new  benefits  or  change  the  trust 
fund's  funding  mechanism  so  long  as  it 
abides  by  the  fire  walls  in  subtitle  C  of  the 
Budget  Enforcement  Act.  As  I  have  noted  be- 
fore those  fire  walls  erect  60-vote  barriers 
against  actions  that  would  worsen  the  Social 
Security  Trust  Fund  balances. 

With  regard  to  section  5  of  the  amendment, 
the  Senator  from  Idaho  first  asked:  "Can  the 
Senator  explain  why  he  chose  to  include  in 
his  amendment  language  overturning  the  Su- 
preme Court  case  of  Bowsher  vs.  Synar  re- 
garding the  fundamental  Constitutional  doc- 


trine of  separation  of  powers  by  allowing 
Congress  to  vest  the  executive  authority  to 
order  uniform  cuts  in  an  officer  of  Con- 
gress?" 

My  answer  is  that  my  amendment  seeks  to 
overturn  Bowsher  versus  Synar  to  restore 
the  compromise  between  the  legislative  and 
the  executive  branches  that  Congress  struck 
in  the  original  Gramm-Rudman-Hollings  leg- 
islation in  1985.  As  the  Senator  from  Idaho 
will  recall,  in  that  law.  Congress  vested  the 
independent,  nonpartisan  General  Account- 
ing Office  with  the  authority  to  arbitrate  be- 
tween the  Congressional  Budget  Office  and 
the  Office  of  Management  and  Budget  in  the 
determination  of  whether  the  law  required 
across-the-board  cuts. 

In  Bowsher  versus  Synar.  the  Supreme 
Court  held  the  Gramm-Rudman-Hollings  law 
unconstitutional  because  it  delegated  this 
power  to  the  Comptroller  General,  who  heads 
the  General  Accounting  Office.  The  Court 
that  decided  Bowsher  versus  Synar  con- 
cluded that  the  Comptroller  General  was  a 
Congressional  officer  because  Congress  could 
remove  him.  even  though  the  President  ap- 
points that  officer.  The  Court  then  argued 
that  such  a  congressional  officer  could  not 
take  the  executive  branch  actions  of  order- 
ing across-the-board  cuts. 

My  amendment  merely  restores  the  situa- 
tion before  Bowsher  versus  Synar.  allowing  a 
Congressional  officer  to  order  the  cuts,  so 
that  Congress  could  once  again  vest  in  the 
Comptroller  General  the  authority  that  it 
gave  that  officer  under  Gramm-Rudman-Hol- 
lings. 

Second,  the  Senator  from  Idaho  asked: 
"Does  the  Senator  believe  that  it  is  appro- 
priate for  Congress  to  overturn  a  Supreme 
Court  decision  through  a  Constitutional 
amendment  without  the  benefits  of  hear- 
ings?" 

I  reject  the  premise  of  the  Senator's  ques- 
tion. Congress  has  held  numerous  hearings 
on  the  decision  in  Bowsher  versus  Synar.  For 
example,  in  1986,  the  Senate  Committee  on 
Governmental  Affairs  held  a  hearing  on  pos- 
sible responses  to  Bowsher  versus  Synar.  The 
295  pages  of  testimony  from  that  hearing  are 
printed  in  Senate  hearing  number  99-1078. 
Among  the  witnesses  who  testified  before  the 
Committee  were  Professor  Cass  Sunstein  of 
the  University  of  Chicago  School  of  Law  and 
Ernest  Gellhom,  the  former  Dean  of  Case 
Western  Reserve  Law  School,  as  well  as  Sen- 
ators Domenici.  Gramm.  and  Hollings. 

Third,  the  Senator  from  Idaho  asked:  "Is  it 
the  Senator's  understanding  that  this  sec- 
tion prohibits  absolutely  any  judicial  en- 
forcement of  the  amendment  unless  Congress 
passes  legislation  explicitly  granting  a  role 
to  the  courts?" 

My  answer  is  yes.  The  courts  cannot  enter 
this  thicket  any  more  than  they  can  intrude 
into  the  decision  of  whether  the  Senate  shall 
impeach  a  judge.  These  decisions  are  and 
should  be  within  the  sole  discretion  of  Con- 
gress. 

Fourth,  the  Senator  from  Idaho  asked: 
"What  is  the  meaning  of  the  phrase  "appro- 
priate legislation  enacted  by  Congress'  If 
Congress  passed  no  implementing  legisla- 
tion, does  the  black  letter  of  the  amendment 
preclude  any  enforcement?" 

My  first  response  is  to  repeat  my  answer  to 
the  Senator's  ninth  question  above:  Congress 
shall  abide  by  the  amendment  and  enact  en- 
forcing legislation.  As  the  principal  Repub- 
lican sponsor  of  the  amendment.  Senator 
Hatch,  said  last  Thursday: 

"I  do  not  think  Members  of  this  body 
would  fail  to  take  that  amendment,  once  it 
passes  the  Senate,  and  once  it  passes  the 


House,  from  that  minute  on,  I  do  not  think 
there  is  a  person  in  this  body  who  would  not 
be  interested  in  living  up  to  his  oath  of  of- 
fice, which  requires  fealty  to  the  Constitu- 
tion of  the  United  States,  who  would  not 
take  it  seriously  and  would  not  realize  that 
the  game  is  up  around  here,  and  that  we  have 
only  7  years  on  a  glide  path  to  reach  a  bal- 
anced budget. 

"I  have  to  tell  you,  I  can  not  imagine  a 
Member  of  this  body,  if  this  resolution 
passes  both  Houses  of  Congress,  who  would 
not  take  their  responsibilities  very,  very  se- 
riously to  start  that  day  and  do  what  is 
right. 

"*  *  *  (I]f  we  are  obligated  to  meet  the 
terms  of  this  constitutional  amendment, 
that  alone  is  enforcement,  and  the  ballot  box 
is  going  to  be  even  more  enforcement. 

""There  is  no  question  in  my  mind  that  the 
way  to  enforce  this  constitutional  amend- 
ment is  by  fealty  to  the  Constitution  and  by 
having  to  stand  for  election  and  face  the 
voter  who  might  vote  against  you  if  you  do 
not  live  up  to  your  fealty  to  the  Constitu- 
tion." 

But  even  in  the  absence  of  Congression- 
ally-enacted  implementing  legislation.  Con- 
gress may  and  shall  enforce  the  Constitu- 
tion. For  example,  the  Senate  enforces  with- 
out implementing  legislation  the  Constitu- 
tional requirement  that  two-thirds  of  the 
Senate  vote  affirmatively  before  a  resolution 
of  ratification  of  a  treaty  is  deemed  adopted. 
The  Senate  simply  does  not  forward  such  a 
document  to  the  President  unless  two-thirds 
of  the  Body  has  not  voted.  We  do  not  need 
the  threat  of  court  invalidation  of  treaties  to 
force  us  to  abide  by  the  rule  requiring  a  two- 
thirds  vote.  Similarly,  here.  Congress  will 
abide  by  the  three-fifths  rule  of  my  amend- 
ment, whether  or  not  there  is  implementing 
legislation. 

Fifth,  the  Senator  from  Idaho  asked: 
"Would  the  provision  allowing  Congress  to 
enact  'appropriate  legislation'  allow  Con- 
gress to  pass  legislation  denying  any  judicial 
standing  under  the  amendment,  contrary  to 
the  provisions  of  Article  III  of  the  Constitu- 
tion?" 

My  response  must  begin  with  the  observa- 
tion that  it  is  patently  absurd  to  assert,  as 
the  Senator's  question  does,  that  the  en- 
forcement provisions  of  a  subsequently- 
adopted  amendment  to  the  Constitution 
could  be  "contrary  to  the  provisions  of  Arti- 
cle in  of  the  Constitution."  Plainly,  the 
Framers  had  no  conception  of  my  amend- 
ment, or  any  other  balanced  budget  amend- 
ment to  the  Constitution,  when  they  drafted 
Article  III. 

Furthermore.  Article  lU  judges  do  no  pro- 
vide enforcement  of  all  provisions  of  the 
Constitution.  For  example,  the  courts  defer 
to  the  Senate  on  impeachment  of  judges,  as 
section  3  of  article  I  provides,  in  relevant 
part.  "The  Senate  shall  have  the  sole  Power 
to  try  all  Impeachments." 

Indeed,  the  Simon  amendment,  of  which 
the  Senator  from  Idaho  is  a  cosponsor,  will 
provide: 

"The  power  of  any  court  to  order  relief 
pursuant  to  any  case  or  controversy  arising 
under  this  article  shall  not  extend  to  order- 
ing any  remedies  other  than  a  declaratory 
judgment  or  such  remedies  as  are  specially 
authorized  in  implementing  legislation  pur- 
suant to  this  section." 

This  language  writes  the  article  III  courts 
out  of  the  business  of  ordering  any  relief 
under  the  Simon  amendment. 

Responding  to  the  question  that  the  Sen- 
ator apparently  intended  to  ask,  my  intent 
in  drafting  section  5  is  to  keep  the  courts 
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and  the  executive  out  of  enforcing  the 
amendment,  simply  and  completely. 

Sixth,  the  Senator  from  Idaho  asked: 
"Does  the  provision  granting  Congress  the 
ability  to  'delegate  to  an  officer  of  Congress 
the  power  to  order  uniform  cuts.'  allow  Con- 
gress to  pass  legislation  requiring  across- 
the-board  cuts  in  Social  Security. 

My  response  is  that  the  language,  "The 
Congress  may.  by  appropriate  legislation, 
delegate  to  an  officer  of  Congress  the  power 
to  order  uniform  cuts"  must  be  understood 
In  the  context  of  the  sentence  that  precedes 
it:  "This  article  may  be  enforced  only  in  ac- 
cordance with  appropriate  legislation  en- 
acted by  Congress."  Both  sentences  address 
what  Congress  may  do  through  appropriate 
legislation  to  enforce  the  amendment.  As  the 
amendment  does  not  restrict  Social  Secu- 
rity, this  language  should  not  be  read  to  em- 
power the  Congress  to  delegate  to  an  officer 
of  Congress  the  power  to  order  across-the- 
board  cuts  in  Social  Security. 

Seventh,  the  Senator  from  Idaho  asked: 
"Could  Congress  choose  to  exempt  any  pro- 
grams from  the  uniform  cuts  that  could  be 
ordered  under  the  amendment,  or  does  the 
phrase  'uniform  cuts'  mandate  the  inclusion 
of  any  or  all  programs?" 

My  response  is  that  the  term  "uniform 
cuts"  should  be  read  within  the  historical 
context  in  which  it  was  written.  The  "uni- 
form cuts"  I  envision  the  Congress  delegat- 
ing are  cuts  similar  to  those  provided  for  by 
the  Gramm-Rudman-Hollings  law.  Con- 
sequently. I  envision  that  Congress  could 
provide  for  exceptions  to  these  uniform  cuts, 
as  Congress  did.  for  example,  in  section  255  of 
Gramm-Rudman-Hollings.  2  U.S.C.  section 
905,  for  veterans'  programs,  low-income  pro- 
grams, and  other  specified  programs. 

Eighth,  the  Senator  from  Idaho  asked: 
"Would  the  'Officer  of  Congress"  have  any 
discretion  in  determining  which  programs 
would  be  subject  to  uniform  cuts?" 

My  response  is  that  I  envision  that  the 
Congress  could  choose,  through  implement- 
ing legislation,  what  degree  of  discretion 
that  it  wished  to  delegate  to  the  officer  of 
Congress.  I  envision  that  Congress  would 
probably  choose  to  delegate  to  the  Comptrol- 
ler General  only  that  amount  of  discretion 
that  it  delegated  to  the  Comptroller  General 
in  the  1985  Gramm-Rudman-Hollings  law. 

Ninth,  the  Senator  from  Idaho  asked; 
"What  examples  of  an  'officer  of  Congress' 
does  the  Senator  contemplate  could  order 
uniform  cuts?  Could  the  Secretary  of  the 
Senate  or  the  Doorkeeper  of  the  House  or  the 
Architect  of  the  Capitol  order  cuts?" 

Mr.  response  is  that  I  envision  that  Con- 
gress would  delegate  to  the  Comptroller  Gen- 
eral the  power  to  order  uniform  cuts.  I  also 
expect  that  the  Congress  would  delegate  to 
the  Director  of  the  Congressional  Budget  Of- 
fice a  role  in  the  determination  of  what  uni- 
form cuts  should  be  made.  Those  are  the  del- 
egations that  Congress  made  in  the  1985 
Gramm-Rudman-Hollings  law. 

I  no  more  envision  the  Congress  delegating 
such  powers  to  the  Secretary  of  the  Senate 
or  the  Doorkeeper  of  the  House  or  the  Archi- 
tect of  the  Capitol  under  my  amendment 
than  the  Senator  from  Idaho  envisions  Con- 
gress delegating  such  powers  to  the  Post- 
master General  or  the  Director  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion or  the  head  of  the  Competitiveness 
Council  (should  it  be  reconstructed)  or  any 
minor  executive  branch  official,  as  would  be 
allowed  by  the  Constitution  as  amended  by 
the  Simon  amendment. 

With  regard  to  section  6.  the  Senator  from 
Idaho  asked:   "Why  did  the  gentleman  choose 


to  make  Section  5  (which  overturns  Supreme 
Court  decisions  on  separation  of  powers  and 
allows  an  officer  of  Congress  to  order  uni- 
form cuts)  and  Section  6  of  the  amendment 
effective  immediately? 

My  answer  is  that  immediately  upon  ratifi- 
cation of  the  amendment.  Congress  will  have 
to  set  about  enacting  implementing  legisla- 
tion to  begin  the  process  of  reducing  the  def- 
icit to  zero.  This  implementing  legislation, 
which  would  take  effect  before  the  require- 
ment for  balance  of  section  1  of  the  amend- 
ment, would  play  a  key  role  in  the  fiscal  pol- 
icy of  our  Nation,  as  it  would  govern  the 
process  by  which  the  Nation  rids  itself  of  our 
current  deficits.  For  this  process.  Congress 
should  be  able  to  delegate  to  the  Comptroller 
General  and  the  Director  of  the  Congres- 
sional Budget  Office  the  roles  that  Congress 
delegated  to  them  under  the  1985  Gramm- 
Rudman-Hollings  law.  To  this  end,  I  have 
written  section  5  to  take  effect  immediately 
upon  ratification  of  the  amendment.  For  sec- 
tion 6  effectively  to  provide  for  section  5  to 
take  effect  immediately  upon  ratification, 
section  6  also  must  take  effect  upon  ratifica- 
tion. 

Mr.  REID.  Mr.  President,  I  ask  the 
Chair  to  advise  the  Senator  from  Ne- 
vada when  he  has  3  minutes  remaining. 

Mr.  President,  it  is  interesting.  There 
has  been  talk  from  my  friends  on  the 
other  side  of  this  debate  that  my 
amendment  is  a  new  amendment.  My 
amendment  has  the  same  vintage,  the 
same  age  as  the  Simon  amendment. 
After  3.000  pages  of  hearings  and  10 
years  of  working  on  it,  they  decided  to 
change  it,  make  substantive  changes. 
This  amendment  is  the  same  age  as  my 
amendment. 

Mr.  President,  the  Simon  amendment 
is  not  going  to  pass.  It  seems  to  me, 
based  upon  that,  if  we  really  want  a 
balanced  budget  amendment,  we  should 
get  those  individuals  on  the  other  side 
of  the  aisle  to  vote  for  my  amendment. 

There  will  be  some  Democrats  voting 
for  my  amendment.  But  as  announced 
by  the  senior  Senator  from  Idaho,  the 
Republicans  are  not  voting  for  my 
amendment.  As  a  result  of  that,  both 
are  going  to  fail.  That  is  too  bad. 

The  senior  Senator  from  Utah  this 
morning  had  10  reasons  why  my 
amendment  was  bad.  He  has  dropped  to 
five  now.  But  he  still  refuses  to  com- 
ment on  Social  Security.  The  glaring 
error  of  the  Simon-Hatch  amendment 
is  that  they  would  raise  Social  Secu- 
rity funds  to  balance  the  budget. 

Loopholes?  We  would  not  be  talking 
about  loopholes  had  there  been  a  modi- 
cum of  reasonableness  during  the 
Reagan  and  Bush  years.  That  is  where 
the  deficits  have  come.  And  now  we  are 
trying  to  bail  out  Reagan  and  Bush, 
who  have  driven  this  country  to  the 
brink  of  bankruptcy.  All  this  would  be 
unnecessary  had  it  not  been  for  them. 

My  friend  from  Illinois  states  that  he 
does  not  understand  the  estimates.  But 
estimates  are  in  their  amendment, 
also,  Mr.  President.  I  question  how 
they  are  going  to  match  receipts  with 
outlays. 

Mr.  President,  we  have  listened  to 
this  debate.  We  have  seen  the  textbook 


evidence  of  an  age-old  tactic.  Never  let 
the  facts  get  in  the  way  of  a  good 
story.  We  have  heard  a  lot  of  good  sto- 
ries from  the  proponents  of  the  Simon- 
Hatch  amendment.  Sadly,  though,  Mr. 
President,  the  facts  have  been  lacking. 

Let  me  address,  in  what  I  believe  are 
very  basic  terms,  what  my  substitute 
amendment  will  do. 

I  have  set  forth,  as  I  did  previously, 
the  differences  between  the  Reid  and 
Simon  approaches.  The  Reid  amend- 
ment will  require  the  Federal  Govern- 
ment to  balance  its  budget  like  the 
States  do.  The  State  of  Nevada  and 
other  States  throughout  this  country 
balance  their  budgets.  We  should  be  re- 
quired to  do  the  same.  But  the  States 
are  allowed  to  take  the  capital  expend- 
itures off  budget,  a  reasonable  require- 
ment. They  take  their  pension  liabil- 
ities off  budget  like  we  want  to  do  with 
Social  Security.  We  are  not  asking  the 
Federal  Government  to  do  any  more 
than  States  do.  They  balance  their 
budgets.  We  can  balance  our  budgets. 

What  if  we  directed  every  person  in 
the  United  States  to  follow  the  Simon 
amendment?  Only  the  very  wealthy 
could  buy  a  home  or  a  car. 

My  amendment  will  require  three- 
fifths  of  the  Congress  to  approve  deficit 
spending.  It  will  require  the  Federal 
Government  to  balance  its  operating 
expenses  with  its  revenues.  It  allows 
flexibility  in  time  of  war.  It  will  take 
effect  the  same  time  Senator  Simon"s 
amendment  does.  But  contrary  to  the 
Simon  amendment,  here  is  what  it  will 
not  do.  It  will  not  force  recessions  to 
become  depressions  by  preventing  the 
Federal  Government  from  easing  eco- 
nomic stress.  In  the  last  century  there 
has  been  depression  after  depression. 
We  do  not  need  to  have  them,  and  that 
is  why  we  have  the  Reid  amendment 
crafted  the  way  it  is. 

It  will  not  create  the  quagmire  of 
lawsuits  like  the  Simon  amendment, 
despite  the  changes  sought  by  its  au- 
thors, will  create  because  of  its  broad- 
brush  approach.  It  will  not  harm  senior 
citizens  or  the  Social  Security  trust 
fund. 

I  ask  unanimous  consent  to  have 
made  part  of  the  Record  a  letter  from 
the  AARP  stating,  among  other  things, 
their  support  for  the  language  in  my 
amendment.  They  are  also  opposed.  Mr. 
President,  to  balanced  budget  amend- 
ments, but  they  certainly  indicate 
their  support  for  what  I  have  done. 

Mr.  President.  I  also  ask  unanimous 
consent  to  have  made  a  part  of  the 
Record  a  letter  from  the  National  Alli- 
ance of  Senior  Citizens  where  they 
state  their  support  for  my  amendment. 
They  say: 

On  behalf  of  the  National  Alliance  of  Sen- 
ior Citizens,  this  letter  is  to  express  our 
strong  support  for  the  Reid  balanced  budget 
amendment.  Your  approach  to  this  impor- 
tant issue  recognizes  the  critical  distinction 
of  Social  Security. 

They  go  on  to  say  other  laudatory 
things.  This  one  is  signed  by  Peter 
Luciano. 


The  one  from  the  AARP  is  signed  by 
Horace  Deets. 

I  have  one  from  the  National  Com- 
mittee to  Preserve  Social  Security  and 
Medicare.  Next  to  the  AARP,  they  are 
the  largest  senior  citizens  organiza- 
tion. They  say  without  qualification 
they  support  the  Reid-Ford-Feinstein 
amendment.  That  is  what  we  are  talk- 
ing about,  the  difference  between 
Simon  and  Reid.  One  protects  Social 
Security;  the  other  destroys  Social  Se- 
curity. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

NA'noNAL  Alliance  of 

Senior  Citizens, 
February  28.  1994. 
Senator  Harry  Reid, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Reid:  On  behalf  of  the  Na- 
tional Alliance  of  Senior  Citizens,  this  letter 
is  to  express  our  strong  support  of  the  Reid 
Balanced  Budget  Amendment.  "Your  ap- 
proach to  this  important  issue  recognizes  the 
critical  distinction  of  Social  Security,  name- 
ly that  it  is  a  Trust  Fund,  built  from  the 
contributions  of  working  men  and  women  for 
their  retirement.  The  surplus  in  this  Trust 
Fund  is  an  investment  that  working  Ameri- 
cans have  made  for  their  future,  and  for  this 
reason.  Social  Security  must  not  be  treated 
as  simply  another  budget  item  in  the  battle 
for  fiscal  responsibility. 

Senior  citizens  have  as  much  at  stake  as 
other  Americans— perhaps  more— in  seeing 
the  federal  government  return  to  a  prudent 
fiscal  policy.  The  National  Alliance  of  Senior 
Citizens  was  founded  twenty  years  ago  for 
that  very  purpose — to  ensure  a  voice  for  sen- 
ior Americans  who  believe  national  policy  on 
aging  must  be  based  on  sound  fiscal  prin- 
ciples. It  is  well  know  that  rising  taxes  and 
infiationary  policies,  such  as  huge  budget 
deficits,  do  particular  harm  to  those  on  fixed 
incomes. 

But  there  is  an  important  diference — in 
anyone's  budget,  private  or  public — between 
Savings  Accounts.  Investment  Accounts,  and 
Current  Consumption  Accounts.  The  Reid 
Balanced  Budget  Amendment  recognizes 
these  key  distinctions,  and  in  doing  so,  helps 
protect  the  future  of  elderly  Americans  and 
the  contributions  of  retirement  they  have  al- 
ready made. 

On  behalf  of  the  117,000  members  of  the  Na- 
tional Alliance  of  Senior  Citizens,  we  are 
greatly  heartened.  Senator,  by  your  in- 
formed approach  to  eliminating  federal 
budget  deficits. 
Sincerely. 

Peter  J.  Luciano. 
Chief  Executive  Officer. 

National  Commitfee  to  Preserve 

Social  Security  and  Medicare. 

February  28.  1994. 
Hon. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  :  The  issue  in  the  Sen- 

ate vote  this  week  on  a  Balanced  Budget 
Constitutional  Amendment  is  clear-cut: 
shall  the  Social  Security  Fund  be  raided  for 
purposes  of  the  federal  general  revenue  fund 
deficit? 

The  federal  deficit  is  in  the  general  reve- 
nue fund  because  general  revenue  fund  out- 
lays exceed  that  fund"s  receipts.  The  en- 
closed pie  chart  graphically  portrays  that 
general  fund  deficit.  Social  Security  is  not 
part  of  the  deficit  problem— it  enjoys  an  an- 


nual surplus,  is  a  fund  separate  from  the  gen- 
eral revenue  fund  and  is  financed  separately. 

Clearly,  an  intent  of  S.J.  Res.  41  is  to  pull 
Social  Security  into  a  consolidated  federal 
budget.  In  Senate  floor  debate.  Chief  author 
Senator  Simon  stated  fiatly  he  would  oppose 
excluding  Social  Security  from  the  applica- 
tion of  his  amendment. 

S.J.  Res.  41  does  not  require  the  general 
revenue  fund  budget  to  be  balanced.  In  fact, 
it  puts  off  balancing  the  whole  federal  budg- 
et until  after  2015  because  Social  Security  re- 
ceipts will  exceed  outlays  before  that  time. 
In  the  interim,  including  Social  Security  in 
the  budget  will  provide  constitutional  au- 
thority to  allow  annual  federal  deficits  equal 
to  the  annual  amount  by  which  Social  Secu- 
rity receipts  exceed  outlays — J60  billion  in 
1994  alone. 

Financing  general  revenue  fund  programs 
with  Social  Security  Payroll  tax  revenue  in- 
stead of  by  the  federal  income  tax  unfairly 
benefits  high  income  earners  at  the  expense 
of  low  income  earners,  especially  those  low 
income  earners  who  do  not  earn  enough  even 
to  owe  federal  income  taxes.  They  have  to 
pay  the  payroll  tax  off  the  top,  even  though 
they  owe  no  income  tax. 

For  those  earning  J60.000  or  less  in  1994.  the 
effective  Social  Security  payroll  tax  rate  is 
6.2  percent.  For  the  $100,000  earner,  it  is  only 
3.75  percent;  for  the  $125,000  earner.  3.0  per- 
cent; $250,000  earner.  1.5  percent — a  grossly 
unfair  way  to  finance  general  fund  deficits. 

Using  Social  Security  as  the  engine  for 
balancing  the  federal  budget  is  grossly  unfair 
to  both  seniors  and  low  and  middle  income 
workers. 

Older  Americans  will  keep  close  tack  of 
the  votes  on  the  balanced  budget  constitu- 
tional amendment  issue  and  will  not  look  fa- 
vorably on  votes  in  favor  of  S.J.  Res.  41.  We 
respectfully  urge  you  to  vote  against  S.J. 
Res.  41. 

Any  constitutional  amendment  for  a  bal- 
anced federal  budget  must  exclude  Social  Se- 
curity from  its  application. 
Sincerely, 

Martha  A.  McSteen. 

President. 

AARP, 
February  28.  1994. 
Hon.  Harry  Reid. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Reid:  The  American  Asso- 
ciation of  Retired  Persons  (AARP)  strongly 
opposed  S.J.  Res.  41,  sponsored  by  Senator 
Simon,  which  would  amend  the  Constitution 
by  adding  language  requiring  a  balanced  fed- 
eral budget.  Older  Americans  agree  that  the 
deficit  is  a  major  threat  to  our  nation"s  fu- 
ture and  that  deficit  reduction  must  be  a 
high  priority  for  Congress  and  the  President. 
However,  a  balanced  budget  amendment, 
such  as  S.J.  Res.  41.  is  not  the  way  to 
achieve  responsible  deficit  reduction. 

Over  the  years.  AARP  has  supported  care- 
fully crafted  legislation  which  spread  the 
burden  of  deficit  reduction  equitably.  Typi- 
cally, these  measures  have  not  been  popular, 
but  they  have  been  necessary  in  order  to  re- 
duce the  structural  deficit  and  put  it  on  a 
downward  glide. 

Amending  the  Constitution  is  a  Hawed  and 
potentially  dangerous  strategy  to  reduce  the 
deficit.  S.J.  Res.  41  is  particularly  risky  for 
the  following  reasons. 

It  threatens  Social  Security  and  the  in- 
come security  of  older  Americans.  Social  Se- 
curity which  is  a  self-financed  program  that 
is  building  a  reserve  is  currently  "off  budg- 
et." S.J.  Res.  41  puts  Social  Security  back  in 
the  budget,  thus  subjecting  current  and  fu- 


ture benefits  to  significant  risk.  In  addition, 
the  amendment  requires  a  super-majority  to 
extend  the  debt  limit,  thus  further  endanger- 
ing the  ability  of  the  nation  to  make  good  on 
its  debts,  including  Social  Security  pay- 
ments. 

It  threatens  our  nation's  economic  well- 
being.  An  immediate  $200  billion  deficit  re- 
duction package  (which  is  what  the  deficit  is 
currently  projected  to  be  the  year  the 
amendment  would  take  effect)— without  re- 
gard to  the  state  of  the  economy — could  put 
the  economy  in  a  dangerous,  downward  spin. 
In  the  short  fun,  the  draconian  cuts  required 
by  a  balanced  budget  constitutional  amend- 
ment are  likely  to  lead  to  a  rise  in  unem- 
ployment and  an  overall  slowdown  in  the 
economy. 

It  threatens  our  nation's  long-term  well- 
being  by  unduly  restricting  government's 
ability  to  invest  in  the  economy  and  the 
American  people.  In  the  long-run.  it  limits 
the  government's  ability  to  undertake  in- 
vestments (e.g..  in  education,  infrastructure) 
that  will  improve  our  economic  competitive- 
ness. It  also  restricts  the  government's  abil- 
ity to  run  a  deficit  during  a  recession,  a  nor- 
mal and  acceptable  occurrence  in  times  of 
economic  downturn.  The  amendment  also  re- 
stricts the  government's  ability  to  respond 
to  disasters,  such  as  the  California  earth- 
quake, the  Midwest  flooding  or  Hurricane 
Andrew. 

While  the  Association  continues  to  believe 
that  a  balanced  budget  amendment  is  not  an 
effective  way  to  achieve  responsible  deficit 
reduction,  your  alternative  amendment  ad- 
dresses a  number  of  significant  flaws  in  the 
Simon  amendment.  In  particular,  your  alter- 
native would: 

Protect  Social  Security,  by  excluding  its 
outlays  and  receipts  from  the  amendment, 
and  by  preserving  a  majority  vote  for  ex- 
tending the  debt  limit: 

Protect  the  economy  in  times  of  recession 
by  not  unduly  restricting  coonter-cyclical 
measures:  and 

Protect  the  government's  ability  to  invest 
in  the  long-term  future  of  the  nation  by  ex- 
cluding capital  investments. 

AARP  commends  your  effort  to  develop  an 
alternative  that  protects  Social  Security, 
protects  the  economy,  and  makes  other  im- 
provements to  S.J.  Res.  41.  which  is  a  fatally 
fiawed  attempt  to  amend  the  U.S.  Constitu- 
tion. While  your  alternative  avoids  some  of 
the  very  serious  shortcomings  of  the  Simon 
amendment,  we  believe  a  Constitutional 
amendment  to  require  a  balanced  budget  is 
not  the  way  to  tackle  the  deficit. 

AARP    continues    to    believe    that    tough 
choices  can  and  should  be  made  without  a 
Constitutional  amendment. 
Sincerely. 

Horace  B.  Debts. 

Mr.  REID.  Mr.  President,  this  amend- 
ment can  work.  It  is  pragmatic.  It  is 
proactive.  It  is  enforceable  but  not  un- 
workable, and  it  is  responsible  without 
being  reckless. 

The  authors  of  the  competing  amend- 
ment claim  theirs  is  a  real  amendment. 
But  what  they  fail  to  say  is  it  has  been 
around  for  not  10  but  14  years  and  has 
stood  up  to  300  pages  of  hearings.  You 
would  think  that  such  an  undertaking 
would  yield  an  amendment  to  the  Con- 
stitution whose  words  would  be  carved 
in  stone,  a  message  in  effect  brought 
down  from  the  mountain.  Yet.  Mr. 
President,  the  minute  the  Reid-Ford- 


3384 


CONGRESSIONAL  RECORD— SENATE 


March  1.  1994 


March  1.  1994 


CONGRESSIONAL  RECORD— SENATE 


3385 


Feinstein  substitute  was  introduced, 
the  proponents  of  the  Simon  amend- 
ment scurried  to  make  llth-hour 
changes.  In  fact,  the  changes  they  pro- 
pose were  taken  from  the  very  sub- 
stitute they  now  criticize. 

If  they  are  so  quick  to  now  change 
this  proposal  that  supposedly  needed 
no  improvement,  what  will  they  do 
when  they  have  Government  ham- 
strung, as  this  amendment  will  do? 
When  we  have  ensconced  a  flawed,  re- 
strictive, and  unworkable  proposal  to 
the  Constitution,  we  have  done  a  great 
disservice  to  this  country  and  to  hu- 
manity. This  country  and  its  Constitu- 
tion stand  for  strength.  The  Simon 
amendment  as  currently  drafted  will 
throttle  the  country,  its  economy,  its 
representative  government,  and  espe- 
cially its  elderly. 

I  know  some  of  my  colleagues  may 
have  made  commitments  to  the  Simon 
amendment.  I  say  to  them,  vote  for 
this  amendment.  If  it  fails,  you  can 
support  the  Simon  amendment.  What 
am  I  up  against?  The  Senator  from 
Idaho  has  stated  the  Republicans  are 
going  to  vote  against  this  amendment. 
So  what  I  am  left  with  is  46  votes  op- 
posed to  the  amendment  right  off  the 
bat.  And  I  am  going  to  pick  up  some 
Democrats.  But  everyone  should  under- 
stand that  certain  people  do  not  want 
this  amendment  to  pass.  They  want  no 
balanced  budget  amendment  passed.  If 
they  did,  they  would  join  me  and  we 
would  send  to  the  House  a  balanced 
budget  amendment  which  they  could 
deal  with  in  whatever  way  they  felt 
proper  and  appropriate. 

As  I  said,  Mr.  President,  we  have 
heard  some  real  good  stories  in  the 
past  few  days.  I  would  like  to  reiterate 
one  that  I  believe  puts  meaning  to 
what  we  have  heard. 

Hans  Christian  Andersen,  which  I 
read  when  I  was  a  little  boy  and  had 
my  family  read  to  me,  were  fairy  tales. 
They  were  make  believe.  One  of  Hans 
Christian  Andersen's  story  tells  the 
tale  of  an  emperor  in  a  far  away  land 
who  gathered  his  people  together  to  see 
his  clothes.  His  clothes  were  the  great- 
est. The  emperor's  new  clothes  were 
heralded  every  place  he  went.  Everyone 
believed  the  new  clothes  were  the  sen- 
sation of  the  day,  a  brilliant  work  by  a 
brilliant  emperor. 

But,  Mr.  President,  as  we  know,  even 
as  the  emperor  paraded  through  the 
streets  and  the  crowd  oohed  and  awed 
over  his  clothes,  or  I  should  say  what 
his  clothes  purported  to  be.  But  it 
seemed,  Mr.  President,  that  an  honest, 
simple  assessment  by  a  little  boy  re- 
vealed the  clothes  for  what  they  truly 
were.  "He  has  nothing  on,"  a  young  ob- 
server noted.  Mr.  President,  the  pro- 
ponents of  the  Simon  amendment  have 
made  a  great  ballyhoo  about  this  new 
suit  that  they  are  wearing.  To  hear 
them  tell  it,  it  is  the  finest  and  best 
ever  assembled— the  only  set  of  clothes 
suitable  for  this  Constitution. 


But,  Mr.  President,  when  the  rhetoric 
is  taken  away,  we  see  that  this  amend- 
ment truly  has  nothing  on  it.  It  is 
naked.  The  author,  William  Dean  How- 
ells,  once  said,  "Today's  achievement 
is  only  tomorrow's  confusion."  In  the 
case  of  the  Simon  amendment,  that  is 
certainly  true.  Today's  achievement  is 
only  tomorrow's  confusion,  because  we 
will  have  no  achievement. 

People  who  are  supporting  the  Simon 
amendment,  generally  speaking,  do  not 
want  achievement.  They  want  to  be 
able  to  go  home  and  say  but  for  them 
we  would  not  have  a  balanced  budget 
amendment.  But  everyone  within  the 
sound  of  my  voice  should  understand 
that  they  can  have  a  balanced  budget 
amendment.  All  they  have  to  do  is  vote 
for  Reid-Ford-Feinstein. 

The  Reid  substitute  amendment  is  a 
workable  solution.  It  provides  needed 
flexibility  under  a  framework  that 
State  governments  have  used  for  dec- 
ades. 

The  proponents  of  this  amendment 
like  to  call  it  a  fig  leaf,  and  they  do  it 
while  supporting  something  that,  like 
the  Emperor's  clothes,  is  naked.  We  at 
least  have  a  fig  leaf.  They  are  stark 
naked.  It  is  naked  in  its  workability,  in 
its  constitutional  effect,  and  in  its 
harm  to  the  people. 

I  urge  my  colleagues  to  reject  the  im- 
possible and  the  unreasonable  and  pos- 
turing in  favor  of  a  balanced  budget 
amendment  that  can  truly  achieve  the 
desires  of  the  American  public:  a  real- 
istic balanced  budget. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SIMON.  Mr.  President,  I  want  to 
make  one  fast  comment,  because  I 
want  to  give  the  proponents  a  final 
word  here.  I  did  not  touch  on  the  So- 
cial Security  question.  The  Chief  Actu- 
ary for  Social  Security  for  23  years, 
chief  financial  officer,  has  written  in 
support  of  my  amendment. 

My  amendment  does  not  change  the 
status  of  Social  Security.  Senator  DOR- 
G.^N  has  suggested  to  Senator  Reid  this 
amendment.  And  I  agree  that  Senator 
DORGAN  is  pointing  out  a  very  real 
problem  in  that  we  are  utilizing  the 
surplus  of  Social  Security,  and  if  So- 
cial Security  always  ran  a  surplus,  the 
Reid  amendment  would  make  sense  in 
terms  of  Social  Security.  Unfortu- 
nately. Social  Security,  starting  in  the 
year  2024,  will  be  going  into  the  red.  So 
it  really  does  not  make  sense.  I  do 
favor  a  legislative  approach,  so  that  we 
can  deal  with  this  problem.  But  my 
amendment  protects  Social  Security  in 
the  long  run  more  than  the  Reid 
amendment  does. 

I  reserve  the  remainder  of  my  time. 

Mr.  REID.  Mr.  President,  I  yield  to 
the  Senator  from  California  1  minute 
45  seconds. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
rise  once  again  to  support  the  Reid 
amendment.  I  am  somewhat  surprised 


to  hear  that  Social  Security  is  pro- 
tected in  the  Simon  amendment.  I  am 
happy  to  hear  that  because  of  the  way 
I  feel  about  it. 

However,  it  seems  to  me  if  one  is 
really  going  to  protect  it,  the  first 
thing  you  do  is  remove  it.  This  amend- 
ment does  that.  It  removes  it.  It  pro- 
vides for  added  action  in  the  case  of  re- 
cession. It  is  defined  with  specific  lan- 
guage. It  also  provides,  as  Senator 
Ford  has  said.  I  think  quite  elo- 
quently, for  a  capital  budget,  the  way 
most  jurisdictions  do  their  capital  fi- 
nancing, which  is  not  all  based  on  100 
percent  cash,  but  by  bonds. 

In  my  opinion,  it  is  an  amendment 
that  is  extraordinarily  good.  I  am  sorry 
that  the  proponents  of  the  Simon 
amendment  have  chosen  to  call  this  a 
fig  leaf.  As  I  have  said,  if  this  fails.  I 
will  vote  for  the  Simon  amendment. 
But  I  am  not  voting  for  this  amend- 
ment for  any  kind  of  fig  leaf.  I  am  vot- 
ing for  it  because  I  think  it  is  a  better, 
more  rational  way  to  accomplish  the 
purpose.  The  reason  for  the  estimate 
language  being  as  it  is,  is  because  when 
the  President  gets  the  opportunity  to 
make  a  budget,  what  you  base  that 
budget  on  are,  of  course,  estimates 
rather  than  actual  outlays,  because  the 
outlays  have  not  come  in  yet  at  the 
time  you  take  the  action. 

So  I  think  it  certainly  makes  very 
good  sense.  I  rise  simply  to  say  that  I 
think  calling  this  a  "fig  leaf  not  only 
does  a  disservice  but,  quite  frankly,  it 
is  not  correct. 

I  yield  the  floor. 

Mr.  REID.  Mr.  President,  the  Senator 
from  Illinois  has  1  minute  47  seconds. 

Mr.  SIMON.  I  am  willing  to  yield 
back  my  time. 

Mr.  REID.  I  yield  2  minutes  to  the 
Senator  from  Kentucky. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 

Mr.  FORD.  Mr.  President,  I  thank  my 
colleague.  I  want  to  make  two  quiet 
points  here,  if  I  may.  We  have  seen  the 
Simon  amendment  with  an  agreement 
that  would  not  allow  us  to  vote  on  this 
amendment  until  they  were  able  to 
change  it.  to  modify  it,  to  copy  the 
Reid  amendment.  They  found  that  was 
wrong.  Now  they  are  saying  they  will 
take  care  of  Social  Security  under  the 
legislative  approach.  We  have  been  say- 
ing that  for  some  time.  You  have  to 
have  the  implementing  legislation 
after  this  amendment  is  passed,  if  it  is 
passed. 

They  say  we  do  not  estimate  and  our 
outlays  have  to  equal  receipts.  You 
cannot  write  next  year's  budget  with- 
out an  estimate.  You  do  not  know  what 
the  actual  receipts  or  outlays  are  going 
to  be.  You  have  to  estimate  the  next 
year's  budget.  If  they  say  you  do  not 
estimate,  then  they  are  absolutely 
wrong. 

I  think  the  Senator  from  Illinois  has 
made  our  case.  He  talked  about  the  $6 
billion  for  a  nuclear  sub.  He  said  we  are 


going  to  pay  for  it  at  a  billion  dollars 
a  year.  That  comes  out  of  the  operat- 
ing account,  to  pay  a  billion  dollars  a 
year  over  the  next  6  years.  He  makes 
the  point  for  the  capital  construction 
budget,  out  of  the  operating  budget 
that  must  be  balanced. 

Mr.  President,  I  hope  we  will  get  a 
few  votes.  I  understand  all  of  this  the- 
ory that  this  is  not  a  good  amendment. 
We  do  not  think  theirs  is  a  good 
amendment.  We  could  argue  forever, 
but  when  they  argue  against  ours  and 
substantiate  our  amendment,  some- 
thing tells  me,  and  ought  to  tell  our 
colleagues,  that  we  have  a  pretty  good 
amendment  when  the  leader  of  the  so- 
called  Simon  amendment  gets  up  and 
says  our  amendment  is  the  best  amend- 
ment because  we  do  estimate  and  we  do 
pay  for  the  capital  construction  each 
year  now.  So  we  can  just  improve  on  it. 
My  time  is  probably  up. 

I  yield  the  floor. 

Mr.  REID.  I  ask  unanimous  consent 
for  30  seconds  to  express  my  apprecia- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  REID.  The  debate  has  ended.  I 
say  to  the  proponents  of  the  Simon 
amendment  that  they  have  all  acted  as 
gentlemen,  and  I  think  that  is  the  way 
a  debate  should  be  conducted.  I  very 
much  appreciate  the  courtesies  they 
have  extended  me  during  the  past  4  or 
5  days. 

Mr.  SIMON.  Mr.  President,  I  just 
want  to  say  that  H.^rry  Reid.  our  col- 
league from  Nevada,  handled  himself 
very  well  during  the  course  of  this.  It 
is  a  pleasure  to  work  with  him. 

Mr.  REID.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

VOTE  ON  AMENDMENT  NO.  1471 

The  PRESIDING  OFFICER.  The 
question  is  on  the  Reid  amendment  No. 
1471.  A  vote  of  two-thirds  of  the  Sen- 
ators voting  is  required  under  the  order 
of  February  24,  1994. 

The  question  is  on  agreement  to  the 
amendment  of  the  Senator  from  Ne- 
vada. On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  yeas  and  nays  resulted — yeas  22, 
nays  78,  as  follows: 

(Rollcall  Vote  No.  47  Leg.] 
YEAS— 22 


Bradley 

Gregg 

MlkulsHi 

Brown 

Hatch 

Mitchell 

Bumpers 

KalTield 

Moynihan 

Bums 

Benin 

Murkowski 

Byrd 

Helms 

Murray 

Campbell 

Hollings 

Nlckles 

Coats 

Hutchison 

.Nunn 

Cochran 

Inouye 

Packwood 

Cohen 

Johnston 

Pell 

Coverdell 

Kassebaum 

Pressler 

Craig 

Kempthome 

Pryor 

DAmato 

Kennedy 

Riegle 

Danforth 

Kerrey 

Robb 

DeConcini 

Kerry 

Rockereller 

Dodd 

Lautenberg 

Sarbanes 

Dole 

Leahy 

Shelby 

Domenici 

Levin 

Simon 

Durenberger 

Lleberman 

Simpson 

Exon 

Lott 

Smith 

Faircloth 

Lugar 

Stevens 

Glenn 

Mack 

Thurmond 

Graham 

McCain 

Wallop 

Gramm 

McConnell 

Warner 

G^a.'^sley 

Metzenbaum 

WelUtone 

Biden 

Feingold 

Moseley-Braun 

Boxer 

Feinstein 

Reid 

Breaux 

Ford 

Roth 

Bryan 

Gorton 

Sasser 

Chafee 

Harkin 

Specter 

Conrad 

Jeffords 

Wofford 

Daschle 

Kohl 

Dorgan 

Mathews 
NAYS— 78 

Akaka 

Bennett 

Bond 

Baucus 

Bingaman 

Boren 

The  PRESIDING  OFFICER  (Mr. 
LlEBERMAN).  On  this  vote,  the  yeas  are 
22,  the  nays  are  78.  Pursuant  to  the 
order  of  February  24,  1994,  two-thirds  of 
the  Senators  voting  not  having  voted 
in  the  affirmative,  the  amendment  is 
rejected. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Illi- 
nois [Mr.  Simon], 

■       S.J.  RES.  41,  AS  MODIFIED 

Mr.  SIMON.  Mr.  President,  in  con- 
formity with  the  unanimous-consent 
agreement,  I  send  a  modification  to  my 
balanced  budget  amendment  to  the 
desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  modification. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  my 
understanding  is  that  the  modification 
has  been  sent  up  in  the  form  of  a  com- 
pletely new  resolution.  Since  the  modi- 
fications relate  only  to  two  provisions, 
I  will  pose  an  inquiry  to  the  Chair  and 
ask  whether  or  not  the  modifications 
are  identical  to  the  modifications  as 
included  in  the  unanimous-consent 
agreement,  which  I  think  will  save  us 
time.  We  are  not  concerned  with  the 
reading  of  the  entire  resolution,  merely 
those  two  provisions,  and  I  will  suggest 
the  absence  of  a  quorum  just  to  give 
the  Parliamentarian  an  opportunity  to 
review  those  two,  to  make  certain  that 
they  are  in  fact  consistent. 

I  now  pose  a  question  to  the  Chair. 

Mr.  President,  are  the  proposed  modi- 
fications identical  to  the  modifications 
included  in  the  unanimous-consent 
agreement  governing  disposition  of  the 
resolution? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senate  majority 
leader  that  the  modifications  conform 
to  the  aforementioned  unanimous  con- 
sent agreement. 

Mr.  MITCHELL.  I  thank  the  Chair, 
and  I  thank  my  colleague. 

The   joint   resolution   (S.J.   Res.   41), 
with  its  modifications,  is  as  follows: 
S.J.  Res.  41 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 


Congress  assembled,  (two-thirds  of  each  House 
concurring  therein).  That  the  following  article 
is  proposed  as  an  amendment  to  the  Con- 
stitution, which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  its  submission  to  the 
States  for  ratification: 

"ARTICLE— 

"Section  l.  Total  outlays  for  any  fiscal 
year  shall  not  exceed  total  receipts  for  that 
fiscal  year,  unless  three-fifths  of  the  whole 
number  of  each  House  of  Congress  shall  pro- 
vide by  law  for  a  specific  excess  of  outlays 
over  receipts  by  a  rollcall  vote. 

"Section  2.  The  limit  on  the  debt  of  the 
United  States  held  by  the  public  shall  not  be 
increased,  unless  three-fifths  of  the  whole 
number  of  each  House  shall  provide  by  law 
for  such  an  increase  by  a  rollcall  vote. 

"Section  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  Stales  Gov- 
ernment for  that  fiscal  year,  in  which  total 
outlays  do  not  exceed  total  receipts. 

"Section  4.  No  bill  to  increase  revenue 
shall  become  law  unless  approved  by  a  ma- 
jority of  the  whole  number  of  each  House  by 
a  rollcall  vote. 

"Section  5.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  war  is  in  effect. 
The  provisions  of  this  article  may  be  waived 
for  any  fiscal  year  in  which  the  United 
States  is  engaged  in  military  conflict  which 
causes  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

"Section  6.  The  Congress  shall  enforce  and 
implement  this  article  by  appropriate  legis- 
lation, which  may  rely  on  estimates  of  out- 
lays and  receipts.  The  power  of  any  court  to 
order  relief  pursuant  to  any  caise  or  con- 
troversy arising  under  this  Article  shall  not 
extend  to  ordering  any  remedies  other  than 
a  declaratory  judgment  or  such  remedies  as 
are  specifically  authorized  in  implementing 
legislation  pursuant  to  this  section. 

"Section  7.  Total  receipts  shall  include  all 
receipts  of  the  United  States  Government  ex- 
cept those  derived  from  borrowing.  Total 
outlays  shall  include  all  outlays  of  the  Unit- 
ed States  Government  except  for  those  for 
repayment  of  debt  principal. 

"Section  8.  This  article  shall  take  effect 
beginning  with  fiscal  year  2001  or  with  the 
second  fiscal  year  beginning  after  its  ratifi- 
cation, whichever  is  later." 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senate  that  the  time 
is  controlled  at  this  point.  Who  yields 
time? 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  [Mr.  Hatch]. 

Mr.  HATCH.  Mr.  President,  I  yield  3 
minutes  to  the  distinguished  Senator 
from  Florida. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  [Mr.  Mack]  has  the 
floor. 

Mr.  MACK.  Mr.  President,  today  the 
Senate  will  decide  on  the  fate  of  the 
balanced  budget  amendment  to  the 
Constitution.  Those  of  us  who  support 
the  amendment  know  its  value  would 
be  enormous. 

Congress'  disgraceful  inability  to 
keep  expenditures  in  line  with  revenues 


3386 


CONGRESSIONAL  RECORD— SENATE 


March  1,  1994 


March  1,  1994 


CONGRESSIONAL  RECORD— SENATE 


3387 


IS  evidence  of  politics  out  of  control, 
and  of  a  government  responsive  only  to 
special  interests  and  not  the  national 
interest.  The  balanced  budget  amend- 
ment would  impose  constitutional  dis- 
cipline on  a  process  that  continually 
indulges  pressures  to  spend,  spend, 
spend. 

The  balanced  budget  amendment  is  a 
vital  part  of  the  external  discipline 
needed  to  shape  up  Congress.  Keeping 
control  of  spending  has  never  been  a 
priority  for  Government,  despite  its 
critical  importance  to  taxpayers. 

But  even  for  supporters  of  the  bal- 
anced budget  amendment,  what  comes 
next?  If  the  vote  fails,  does  hope  for  a 
balanced  budget  fail,  too?  What  is 
there  to  turn  to  that  will  work? 

And  what  happens  if  the  vote  suc- 
ceeds? How  do  we  accomplish  a  bal- 
anced budget?  How  do  we  get  there 
from  here? 

History  has  shown  Congress  cannot 
cut  spending  by  itself.  In  just  the  past 
few  months,  Congress  has  rejected  two 
major  efforts  to  cut  $90-$100  billion 
from  Federal  spending.  The  Penny-Ka- 
sich  amendment  failed  in  the  House 
last  November  while  the  Kerry-Brown 
amendment  met  the  same  fate  in  the 
Senate  several  weeks  ago. 

Let  us  face  it.  the  system  is  broken. 
A  balanced  budget  amendment  identi- 
fies the  goal  we  must  reach,  but  we 
cannot  reach  that  goal  without  a  major 
shakeup  in  the  way  Congress  makes 
fiscal  decisions. 

A  new  approach  needs  to  be  taken. 
Regardless  of  the  outcome  of  the  bal- 
anced budget  amendment  vote,  a 
Spending  Reduction  Commission  must 
be  created  to  get  the  job  done. 

We  need  a  mechanism  to  get  us  to  a 
balanced  budget.  The  Spending  Reduc- 
tion Commission  is  such  a  mechanism. 

It  takes  the  best  element  of  the  De- 
fense Base  Closure  Commission— the 
requirement  that  Congress  vote  on  the 
recommendations  of  the  Commission — 
and  applies  it  to  govemmentwide 
spending. 

The  seven-member  Commission 
would  compile  a  list  of  spending  cuts 
every  year.  The  amount  of  the  cuts 
would  be  designed  to  achieve  a  bal- 
anced budget  by  the  year  2000.  The 
spending  reduction  process  culminates 
every  year  when  Congress  is  confronted 
with  this  package  and  forced  to  accept 
or  reject  it  without  amendment. 

By  removing  the  compilation  of  the 
spending  cut  list  from  the  process  of 
trading  votes  for  parochial  programs. 
by  requiring  Congress  to  accept  or  re- 
ject the  entire  package  in  a  single  vote, 
and  by  focusing  the  attention  of  the 
American  public  on  this  single  vote, 
the  Spending  Reduction  Commission 
holds  great  promise  for  permanently 
cutting  spending. 

I  urge  you  to  support  the  balanced 
budget  amendment.  In  addition,  I  in- 
tend to  offer  the  Spending  Reduction 
Commission  as  an  amendment  to  the 


budget  resolution  later  this  month  and 
I  urge  you  to  support  it  as  a  mecha- 
nism to  achieve  a  balanced  budget  re- 
gardless of  the  outcome  of  the  vote  on 
the  constitutional  amendment. 

Why  am  I  so  convinced  that  we  need 
a  Spending  Reduction  Commission?  Be- 
cause I  know  that  spending  control  and 
budget  balance  simply  won't  happen 
otherwise. 

Let  us  stop  denying  it>— Congress  will 
not  get  the  job  done.  It  will  not 
prioritize  the  programs  it  funds  to  get 
rid  of  low-priority  ones.  It  will  not 
eliminate  wasteful  spending.  It  will  not 
sunset  programs  that  no  longer  work- 
er never  did.  It  simply  cannot  manage 
to  cut  spending. 

This  is  not  to  say  that  efforts  to 
eliminate  the  deficit  have  not  been 
made.  Congress  has  raised  taxes,  tin- 
kered with  the  budget  process,  held 
budget  summits,  tried  to  muster  up 
sufficient  political  will,  and  even  con- 
sidered eliminating  a  program  or  two. 
But  none  of  this  has  worked. 

Congress'  first  choice  to  close  the 
deficit  is  always  to  raise  taxes.  But 
raising  taxes  never  works.  Higher  taxes 
lead  to  bigger  budgets,  not  lower  defi- 
cits. 

The  record  of  the  last  43  years  shows 
that  the  American  economy  has  been 
willing  to  give  up  about  19.5  cents  out 
of  every  dollar  it  produces — period. 
Congress  can  try  to  raise  revenues  by 
raising  taxes,  but  higher  taxes  reduce 
incentives  to  work,  save,  and  invest. 
That  means  economic  activity  ebbs  and 
jobs  are  lost.  Ultimately,  the  govern- 
ment still  gets  about  19.5  cents  out  of 
each  dollar,  but  there  are  fewer  and 
fewer  dollars. 

In  the  short  term,  tax  hikes  may 
cause  additional  dollars  to  flow  into 
the  Treasury.  But  these  dollars  have 
not  gone  to  lower  the  deficit.  The 
record  clearly  shows  that  for  every  dol- 
lar of  taxes  raised.  Congress  spends 
that  dollar  and  more. 

Attempts  at  budget  process  reform 
have  not  been  any  more  successful  in 
reducing  the  deficit.  Twenty  years  ago. 
Congress  created  a  new  budget  process 
with  the  passage  of  the  1974  Budget  and 
Impoundment  Control  Act.  Its  promise 
was  to  institute  a  rational  budget 
mechanism  that  would  help  ensure 
that  spending  would  be  kept  in  line 
with  revenues. 

What  has  been  the  result  of  Congress' 
attempt  to  discipline  itself?  Over  the  10 
years  prior  to  that  process  reform,  the 
deficit  averaged  less  than  1  percent  of 
GDP.  But  in  the  subsequent  10  years, 
the  deficit  averaged  3.6  percent.  And  in 
the  last  10  years,  it  has  averaged  over 
4  percent. 

Every  year,  Congress  passes  a  budget 
that  promises  to  control  spending  and 
put  the  deficit  on  a  downward  path. 
One  year  later,  the  promise  is  broken 
and  the  deficit  is  no  lower  and  usually 
higher. 

Every  few  years,  frustrations  rise  to 
a  level  at  which  a  budget  summit  is 


called.  The  House,  Senate,  and  the  ad- 
ministration all  get  together  in  a  show 
of  resolve,  and  vow  to  take  the  nec- 
essary steps  to  deal  with  the  deficit. 

These  summits  have  been  complete 
failures.  Afterwards,  spending  and  the 
deficit  are  invariably  higher  than  they 
were  before  the  summit. 

In  1982,  a  White  House-congressional 
summit  produced  a  3-year  plan  to  re- 
duce the  deficit  by  raising  $3  in  taxes 
for  every  $1  cut  in  spending.  The  next 
year,  the  deficit  was  double  the  target. 
And  spending  increased  by  $107  billion 
over  the  next  3  years. 

In  1984,  another  3-year  plan  was  en- 
acted. This  one  called  for  $2  in  spend- 
ing cuts  for  every  $1  increase  in  taxes. 
By  the  next  year,  the  deficit  had 
climbed  to  $212  billion  by  $185  billion 
the  year  before,  missing  the  target  by 
some  $31  billion. 

Congressional  leaders  and  the  White 
House  held  yet  another  summit  in  1987 
and  again  agreed  to  cut  spending  by  $2 
for  every  $1  increase  in  taxes.  Again, 
the  result  was  that  spending  grew  and 
so  did  the  deficit. 

In  1989.  another  Rose  Garden  cere- 
mony was  held  to  announce  the  latest 
deficit  reduction  plan.  This  time,  the 
ratio  of  tax  increases  to  spending  cuts 
was  one-to-one.  But  the  results  were 
the  same:  One  year  later,  spending 
soared  and  the  deficit  exploded  by  $50 
billion. 

Finally,  in  1990,  the  administration 
and  congressional  leaders  produced  a  5- 
year  plan  to  cut  the  deficit  by  $500  bil- 
lion. The  plan  included  a  then-record 
$164  billion  tax  hike.  The  Congressional 
Budget  Office  now  estimates  that  the 
cumulative  deficit  over  the  5-year  pe- 
riod of  the  agreement  will  be  $1.4  tril- 
lion; $875  billion  over  projections. 

In  1985,  Congress  even  went  so  far  as 
to  create  a  Sword  of  Damocles  over  its 
collective  head  in  order  to  force  spend- 
ing cuts.  This  was  the  year  of  the 
famed  Gramm-Rudman-Hollings  legis- 
lation that  was  designed  to  automati- 
cally sequester  funds  if  deficit  reduc- 
tion targets  were  not  met. 

GRH  had  some  initial  success.  By 
1987,  spending  growth  slowed  dramati- 
cally and  the  deficit  responded  accord- 
ingly. Yet  Congress  quickly  began  to 
defang  GRH.  During  the  1987  budget 
summit,  deficit  targets  were  raised,  ex- 
ceptions were  increased,  and  sequesters 
were  made  much  more  difficult  to 
occur. 

The  results  were  predictable.  Spend- 
ing and  the  deficit  began  to  rise  again, 
and  today  GRH  is  virtually  toothless. 

Despite  this  sorry  record,  there  are 
still  those  who  say  we  should  give  Con- 
gress one  more  chance.  They  say  that 
Congress  can  control  spending  and  the 
deficit  if  it  asserts  its  political  will. 
Nonsense. 

Congress  needs  an  outside  authority 
to  force  its  hand.  It  needs  an  objective 
body  immune  from  pork-barrel  politi- 
cal pressures. 


With  the  Spending  Reduction  Com- 
mission, Congress  can  eliminate  redun- 
dant and  outdated  programs,  as  well  as 
those  whose  missions  can  be  effectively 
accomplished  by  the  private  sector. 

With  the  Spending  Reduction  Com- 
mission, those  programs  with  excessive 
administrative  costs  can  be  reduced  or 
consolidated  with  other  programs. 

With  the  Spending  Reduction  Com- 
mission, programs  can  be  eliminated 
that  provide  subsidies  that  benefit  nar- 
row special  interest  groups  at  the  ex- 
pense of  the  national  interest. 

With  the  Spending  Reduction  Com- 
mission, programs  that  have  low  prior- 
ity in  meeting  the  needs  of  the  na- 
tional interest  can  be  reduced  or  elimi- 
nated. 

But  most  importantly,  with  the 
Spending  Reduction  Commission,  a 
balanced  budget  can  be  achieved. 

Mr.  President,  the  debate  really  that 
has  swirled  over  the  Senate  for  the  last 
several  weeks  has  been  pretty  much  an 
economic  one.  I  would  make  the  case 
that  the  economic  arguments  have  won 
the  day.  We  may  not  win  the  vote,  but 
certainly  the  economic  arguments  have 
won  the  day. 

But  I  would  make  the  point  that  this 
issue  is  much  greater  than  just  the  eco- 
nomic arguments.  Frankly,  this  is  an 
argument  about  our  individual  free- 
doms. I  see  that  if  we  do  not  put  some 
outside  restraints,  some  control  out- 
side of  the  hands  of  the  Members  of  the 
Congress,  the  growth  of  government 
will  continue  year  after  year  after 
year.  And,  as  our  government  contin- 
ues to  grow,  I  see  a  government  which 
will  take  away  more  and  more  of  our 
individual  liberties. 

So  I  say  that  this  is  a  fundamental 
debate.  This  vote  will  probably  be  the 
most  significant  vote  that  we  will  cast 
in  this  Congress,  and  I  encourage  my 
colleagues  to  vote  for  the  amendment. 

Since  I  do  have  limited  time,  I  think 
it  is  appropriate  to  tell  one  story  which 
summarizes  the  basis  of  this  debate.  It 
is  about  my  first  vote  as  a  Member  of 
the  House  of  Representatives,  my  first 
vote  in  any  legislative  body.  Pre- 
viously, I  had  never  even  been  on  a 
school  board  or  county  commission. 

The  vote  was.  Should  we  add  a  new 
committee  to  the  Congress  of  the  Unit- 
ed States?  I  must  tell  you  that  I  came 
here  with  the  conviction  that  we  al- 
ready had  too  many  committees,  that 
we  were  spending  too  much  money, 
that  the  staffs  were  out  of  control,  and 
that  we  did  not  need  any  more  commit- 
tees. But,  because  it  was  my  first  vote, 
I  decided  I  would  go  around  and  ask  my 
colleagues  on  the  floor  what  they 
thought.  Maybe  I  had  missed  some- 
thing. 

As  I  wandered  around  the  floor  of  the 
House  asking  my  colleagues  how  they 
were  going  to  vote,  their  response  was, 
•'We  don't  need  another  committee; 
we're  spending  too  much  money;  and, 
the  staffs  are  growing  day  by  day."  I 


thought  that  I  was  going  to  cast  my 
first  vote  in  the  House  of  Representa- 
tives with  the  overwhelming  majority. 

So  I  went  over  and  cast  that  vote, 
and  only  34  of  us  voted  against  the 
committee.  Almost  400  voted  for  the 
committee. 

Two  other  bits  of  information:  The 
name  of  the  committee  was  the  Select 
Committee  on  Families  and  Children; 
and,  the  next  bit  of  advice  I  got  as  a 
new  Member  was,  "Connie,  you  don't 
vote  against  something  called  families 
and  children  and  go  back  home  and  run 
for  re-election." 

Again,  we  can  get  ourselves  involved 
in  a  tremendous  debate  about  econom- 
ics on  this  issue.  And,  we  can  fill  this 
body  up  with  half  the  group  saying  it 
would  be  a  terrible  thing  for  the  coun- 
try if  we  pass  this  amendment  and  the 
other  half  saying,  "Oh,  no,  it  is  the 
best  thing  that  would  ever  happen." 

My  point  is,  since  Members  of  Con- 
gress vote  for  things  based  on  what 
they  are  called  as  opposed  to  what  they 
do,  there  is  an  absolute  requirement  we 
put  in  place  some  outside  restraint. 

The  PRESIDING  OFFICER.  The  time 
allocated  to  the  Senator  from  Florida 
has  expired. 

Mr.  MACK.  I  thank  the  Chair  for  in- 
dicating that.  I  just  wish  I  had  more 
time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Texas. 
The  Senator  from  Texas  controls  25 
minutes  in  his  own  right  under  a  pre- 
vious order. 

Mr.  GRAMM.  Mr.  President,  I  appre- 
ciate the  opportunity  to  speak  on  the 
balanced  budget  amendment  today.  I 
congratulate  my  colleagues  who  have 
conducted  this  debate.  I  understand  by 
having  listened  to  the  things  being  said 
by  Members  of  this  body  that  we  are 
probably,  once  again,  going  to  fall 
short  on  this  vote. 

But  this  is  a  very  important  issue, 
and  what  I  want  to  do  today  is  talk 
about  my  individual  history  and  what  I 
have  seen  in  the  15  years  that  I  have 
worked  on  this  issue  and  worked  to 
eliminate  deficit  spending.  I  also  want 
to  talk  about  a  national  mood  or  senti- 
ment that  is  fundamentally  important 
to  the  future  of  America. 

First  of  all.  I  think  it  is  important  to 
note  that  the  last  time  we  balanced  the 
Federal  budget  was  in  1969 — 25  years 
ago.  Richard  Nixon  was  President.  Neil 
Armstrong  in  that  year  made  history 
and  electrified  the  world  by  setting 
foot  upon  the  Moon.  Joe  Namath  and 
the  Jets  won  the  Super  Bowl,  Super 
Bowl  III.  The  amazing  Mets  won  the 
World  Series.  The  University  of  Texas 
Longhorns  won  the  NCAA  national 
football  championship. 

In  a  fiscal  sense  and  in  other  ways,  as 
I  have  noted,  1969  was  a  good  year  for 
America  and  for  Americans.  But  since 
1969,  every  single  year,  under  Demo- 
cratic and  Republican  Presidents,  with 
all   the   best  intentions  in   the  world. 


often  with  great  promises,  often  with 
great  hope  about  achieving  a  balanced 
budget,  25  years  in  a  row  we  have  spent 
more  money  than  we  have  taken  in. 

I  first  started  voting  on  the  balanced 
budget  amendment  to  the  Constitution 
in  1982.  In  1982,  the  total  Federal  debt 
was  $1,136,798,000,000.  If  my  colleagues 
will  remember,  the  Senate  that  year 
adopted  a  balanced  budget  amendment 
to  the  Constitution  not  much  different 
from  the  one  that  is  before  us  today. 

I  was  then  in  the  House  of  Represent- 
atives, and  we  were  trying  to  get  an  op- 
portunity to  vote  on  the  balanced 
budget  amendment,  but  the  Speaker  of 
the  House  was  opposed  to  it.  In  order  to 
have  an  opportunity  to  vote  on  it,  we 
had  to  get  218  Memberf  of  the  House  to 
go  up  to  the  Speaker's  desk,  and  in 
front  of  the  Speaker's  watchful  eye, 
sign  their  names  to  a  uischarge  peti- 
tion. What  happened— not  surprisingly, 
since  the  discharge  petition  that  we 
were  trying  to  invoke  to  get  a  chance 
to  vote  on  the  balanced  budget  amend- 
ment was  secret — is  every  time  we  got 
close  to  the  218th  name,  the  Speaker 
and  the  majority  leader  twisted  some- 
body's arm  and  they  took  their  name 
off  the  petition. 

Finally,  one  day  we  got  14  Members 
of  the  House  together  and  we  all 
marched  into  the  Chamber  at  the  same 
time,  signed  the  discharge  petition,  put 
it  over  218,  and  we  got  a  chance  to  vote 
on  it. 

The  night  before  we  voted,  the  major- 
ity leader  of  the  House  and  the  Demo- 
cratic leadership  of  the  House  sat  up 
all  night  working  up  a  phony  balanced 
budget  amendment,  a  balanced  budget 
amendment  that  was  put  together  for 
one  purpose,  and  that  purpose  was  to 
give  political  cover.  It  was  an  amend- 
ment that  basically  said  the  Congress 
would  balance  the  budget  when  it  got 
ready,  in  a  way  it  chose.  And  we  de- 
feated that  amendment  just  exactly  as 
we  defeated  the  amendment  we  voted 
on  just  a  moment  ago. 

But  what  then  happened  is  that 
Members  of  the  House  who  voted  for 
the  phony  amendment  turned  around 
and  voted  against  the  real  amendment, 
and  it  put  them  in  a  position  of  being 
able  to  go  back  home  and  say,  well, 
now,  I  voted  for  a  balanced  budget 
amendment  to  the  Constitution. 

Interestingly,  the  one  I  supported  in 
1982  was  written  by  Nobel  prize-win- 
ning economists,  by  constitutional 
scholars,  basically  the  same  intellec- 
tual base  that  wrote  the  amendment 
that  we  are  going  to  be  voting  on  later 
this  evening. 

Now.  $983,284,000,000  of  debt  later,  in 
1986,  the  Senate  voted  on  the  balanced 
budget  amendment  again.  And  the  bal- 
anced budget  amendment  to  the  Con- 
stitution was  defeated  in  the  Senate 
even  though  the  Federal  debt  had 
grown  to  $2.12  trillion.  We  had  simply 
run  off  983  billion  dollars'  worth  of 
debt,    indebted   our   children    and   our 
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grandchildren,  and  absorbed  over  50 
cents  out  of  every  dollar  saved  in 
America.  In  those  4  years,  we  used  up 
the  deficit  spending  and  we  voted  on 
the  balanced  budget  amendment  again, 
and  it  failed  again. 

Then,  in  1992.  we  voted  on  it  again, 
only  now  the  debt  was  not  $1.1  trillion. 
It  was  not  $2.1  trillion.  It  was 
$4,001,941,000,000.  Ln  fact,  since  I  first 
got  a  chance  in  1982  to  vote  on  the  bal- 
anced budget  amendment  to  the  Con- 
stitution. $1,881  trillion  of  additional 
debt  had  been  incurred  to  that  point. 

Now  it  is  1994.  In  1992,  we  rejected  the 
amendment  in  the  Senate  because  we 
could  not  get  cloture  to  get  a  chance  to 
vote  on  it.  The  House  rejected  it  by  8 
votes  when  12  Members  of  the  House 
who  had  cosponsored  the  amendment, 
who  had  sent  taxpayer  mailings  all 
over  their  districts  telling  people  they 
were  for  the  balanced  budget  amend- 
ment to  the  Constitution,  when  they 
had  an  opportunity  to  actually  vote  on 
it,  when  it  counted,  they  reversed  their 
position  and  voted  no.  And  again 
America  was  denied  an  opportunity  to 
constrain  Congress  and  the  Federal 
Government. 

Now,  today,  we  are  voting  on  it 
again,  and  today  the  debt  is  $4,676  tril- 
lion. 

Now.  what  I  have  done  here  in  this 
chart  is  basically  plot  out  the  size  of 
all  those  deficits  for  the  past  25  years 
with  the  relevant  question  today  in  one 
word,  and  that  word  is,  "When"?  We 
(lid  not  do  it  in  1982.  We  did  not  do  it  in 
1986.  We  did  not  do  it  in  1992.  It  is  1994. 
Does  anybody  here  believe  that  if  we 
reject  this  balanced  budget  amendment 
to  the  Constitution,  if  we  say  now  is 
not  the  time,  does  anybody  here  be- 
lieve that  this  debt  will  not  continue 
to  climb,  that  we  will  not  have  exactly 
the  same  problem  a  year  from  now  or  2 
years  from  now?  I  do  not  believe  any- 
body could  believe  that. 

I  read  the  letter  the  President  sent. 
President  Clinton  has  sent  a  letter  op- 
posing the  balanced  budget  amendment 
to  the  Constitution,  saying  in  essence 
that  the  balanced  budget  amendment 
to  the  Constitution  is  going  to  ham- 
string the  Government,  threaten  our 
recovery,  threaten  pizza  delivery, 
threaten  everything  in  America  that  is 
good.  But  does  anybody  believe,  if  we 
do  not  adopt  this  amendment  today, 
that  anything  is  going  to  be  done  about 
the  deficit?  I  think  not. 

We  now  have  a  President  who  talks 
about  deficit  reduction.  And  it  is  true — 
and  I  am  thankful — that  the  deficit 
next  year  is  projected,  if  everything 
happens  exactly  as  predicted  to  dip  to 
$171  billion,  principally  because  the 
S&L  bailout  turned  out  to  be  cheaper 
than  we  had  projected  and  because  the 
economy  has  gotten  better.  But  if  you 
look  at  the  numbers,  if  you  look  at  the 
Congressional  Budget  Office  projec- 
tions, by  the  end  of  the  century,  if  ev- 
erything happens  exactly  as  CBO  pre- 


dicts, the  deficit  is  back  up  to  $226  bil- 
lion a  year,  and  10  years  from  now  it  is 
estimated  at  $365  billion. 

Let  me  tell  you  one  of  the  reasons  I 
am  concerned.  We  all  read  in  the  paper 
yesterday  that  the  administration  in- 
tends to  ask  for  another  budget  waiver 
so  that  it  can  increase  deficit  spending 
this  year  by  $14  billion  to  fund  the  rev- 
enues lost  from  signing  and  ratifying 
the  GATT  Agreement.  In  fact,  let  me 
review  with  my  colleagues  the  waivers 
of  the  budget  that  we  have  adopted  in 
the  short  period  of  13  months  that 
President  Clinton  has  been  President. 
This  is  a  person  who  sends  us  a  letter 
saying  we  have  the  deficit  under  con- 
trol. But  those  are  words.  Let  us  look 
at  the  deeds. 

On  the  economic  stimulus  package, 
the  President  asked  us  to  waive  the 
budget  and  let  the  deficit  go  up  by  $16.3 
billion.  I  am  very  proud  to  say  that  the 
Congress  said  no. 

On  unemployment  compensation,  the 
President  asked  for  a  budget  waiver  of 
$5.7  billion,  and  we  waived  the  budget 
and  the  deficit  went  up  by  $5.7  billion. 
On  Midwest  disaster,  supplemental  dis- 
aster relief  for  the  Midwest  on  flood- 
ing, we  could  have  done  what  every 
family  in  America  has  to  do  every 
year. 

We  could  have  done  what  every  busi- 
ness in  America  has  to  do  every  year. 
When  we  have  a  disaster,  we  could  pay 
for  it  by  cutting  spending  somewhere 
else.  But  the  President  asked  us  not  to 
do  that;  he  wanted  to  simply  raise  the 
deficit,  and  the  Congress  did:  $4.4  bil- 
lion more  of  deficit  spending. 

On  the  California  earthquake  supple- 
mental, again  we  could  have  paid  for  it. 
We  should  have  paid  for  it.  The  Presi- 
dent asked  us  not  to  pay  for  it.  We  did 
not  pay  for  it.  and  the  deficit  went  up 
by  $9.1  billion. 

The  point  is  that  every  day  we  are 
taking  action  to  deal  with  the  deficit, 
and  taking  action  to  raise  the  deficit, 
and  the  bottom  line  is  that  without  a 
binding  constraint  to  force  us  to  make 
tough  decisions,  we  are  not  going  to 
make  them. 

We  had  a  debate  here  a  couple  of  days 
ago  about  Thomas  Jefferson.  I  say  to 
Senator  SiMON  that  I  wish  Thomas  Jef- 
ferson could  have  been  here  to  speak 
for  himself.  He  did  speak  for  himself 
during  his  lifetime  on  this  very  issue, 
and  I  want  to  summarize  what  he  said. 
Then,  with  a  very  brief  reference,  I 
want  to  move  on  to  another  point  I 
want  to  make. 

Jefferson  was  Minister  to  France 
when  the  Constitution  was  written.  He 
was  kept  informed  about  the  progress 
of  the  Constitution.  But  when  he  fi- 
nally got  an  opportunity  to  see  the 
document,  Jefferson  said,  and  I  quote: 

I  wish  it  were  possible  to  obtain  a  single 
amendment  to  our  Constitution.  I  would  be 
willing  to  depend  on  that  alone  for  the  re- 
duction of  the  administration  of  our  govern- 
ment to  the  genuine  principles  of  its  Con- 


stitution. I  mean  an  additional  article  tak- 
ing from  the  government  the  power  of  bor- 
rowing. 

Mr.  President,  in  the  language  of 
Thomas  Jefferson,  in  an  era  where  we 
had  paper  currency  during  the  Revolu- 
tion, in  the  midst  of  a  revolution  in 
France  that  was  caused  by 
hyperinflation  and  the  collapse  of  Eu- 
rope's currency,  Thomas  Jefferson  was 
talking  about  a  balanced  budget 
amendment  to  the  Constitution. 

I  know  Senator  Byrd  pointed  out 
that  Jefferson  during  his  Presidency 
negotiated  the  Louisiana  Purchase.  We 
are  all  grateful  for  that.  He  incurred 
debt  to  do  it.  But  the  point  is,  we  have 
run  up  $4.6  trillion  of  debt,  and  we  have 
not  bought  Louisiana.  We  have  not 
bought  Alaska  as  we  later  did.  The 
truth  is  we  have  bought  relatively  lit- 
tle except  despair  in  terms  of  our  econ- 
omy, something  I  am  going  to  talk 
about  later. 

The  reason  I  brought  up  Jefferson  is 
that  I  want  to  talk  about  a  debate  be- 
tween he  and  Adams  that  resembles 
the  one  in  which  we  are  involved  here 
on  the  floor  of  the  Senate,  whether  we 
realize  it  or  not. 

After  both  Jefferson  and  Adams  had 
been  President,  and  despite  the  fact 
that  they  had  been  bitter  political  en- 
emies during  their  active  political  ca- 
reers, in  their  retirement  they  struck 
up  a  correspondence  and  a  friendship. 
And  they  through  their  letters  con- 
ducted what  we  now  know  as  the  "Jef- 
ferson-Adams debate." 

Trying  to  state  their  positions  as 
simply  as  I  can,  here  is  what  I  believe 
the  positions  were.  Adams,  ever  the 
pessimist,  said  that  the  American  peo- 
ple would  discover  that  they  could  use 
Government  to  redistribute  wealth, 
and  that  when  they  discovered  that 
they  could  do  that,  that  the  Govern- 
ment through  its  spending  and  its 
taxes  and  its  debt  would  end  up  penal- 
izing productive  members  of  society 
and  rewarding  indolent  people,  and  the 
net  result  ultimately  would  be  a  social, 
economic,  and  political  collapse. 

Jefferson,  ever  the  optimist,  said 
that  people  would  realize,  and  they 
would  discover  in  America,  that  they 
could  use  government  to  redistribute 
wealth,  but  in  America  opportunity 
would  be  so  broadly  based  that  people 
would  recognize  that  a  Government 
that  could  take  something  away  from 
someone  today  to  give  someone  else  to- 
morrow could  later  take  away  from 
them  and  give  to  yet  another;  and  that 
Americans  would  reject  the  use  of  Gov- 
ernment to  redistribute  wealth  and  all 
the  negative  impacts  that  it  would 
have. 

Mr.  President,  I  believe  today  that 
we  are  living  out  the  Jefferson-Adams 
debate.  In  truth,  I  think  Jefferson  is 
right.  The  problem  is  that  people  do 
not  have  perfect  information  about 
votes  that  are  occurring.  The  way  we 
do  business  in  Congress  tilts  the  debate 


almost  totally  toward  spending  money. 
I  want  to  try  to  relate  several  of  my 
experiences  today,  because  I  think  they 
are  relevant  in  explaining  why  we  need 
this  amendment,  why  we  are  going  to 
have  to  have  it. 

When  I  first  got  to  the  House  of  Rep- 
resentatives, the  first  issue  that  I  re- 
member a  vote  on  was  raising  the  debt 
ceiling.  I  think  Senator  Simon  was 
there  when  I  was  there.  He  may  not  re- 
member the  speech,  but  I  remember  it 
vividly.  The  then  majority  leader,  Jim 
Wright,  got  up,  and,  said  that  we  can- 
not vote  against  extending  the  debt 
limit  because  we  have  already  spent 
the  money.  And  it  would  be  as  if  some- 
one's wife  were  to  go  out  and  run  up  a 
bunch  of  bills,  and  then  her  husband  re- 
fused to  pay  the  bills.  Wha.t  gentleman, 
he  asked,  would  refuse  to  pay  his  wife's 
bills?  No  one  would  talk  that  way 
today.  But  this  was  in  1979. 

I  got  up  without  having  given  it 
much  thought,  and  said.  well,  the  dif- 
ference is  that  in  a  real  family  they 
would  pay  the  bills,  but  they  would 
then  sit  down  around  the  kitchen 
table.  They  would  get  out  their  credit 
cards,  they  would  get  out  the  scissors, 
they  would  cut  up  the  credit  cards, 
they  would  write  a  budget,  and  they 
would  start  over. 

We  defeated  that  debt  ceiling  that 
day.  Jim  Jones  and  Trent  Lott  and  I 
later  offered  an  amendment  to  try  to 
tie  the  debt  ceiling  to  a  balanced  budg- 
et. It  failed  in  the  House  by  a  couple  of 
votes. 

Then  that  spring,  not  having  a  lot  to 
do  as  a  freshman  Member  of  the  House, 
I  tried  to  follow  votes,  not  final  pas- 
sage votes  that  were  almost  400  to  10  on 
most  occasions,  but  individual  votes 
about  amendments  that  actually  spent 
money.  What  I  discovered  in  the  sum- 
mer of  1979  was  that  as  best  I  could  de- 
termine, the  average  amendment  on 
which  we  voted  spent  about  $70  million. 
The  average  beneficiary  got  about 
$2,000.  There  were  100  million  tax- 
payers. So  they  spent  about  70  cents 
apiece.  I  figured  out  that  you  did  not 
need  a  Ph.D.  in  economics  to  under- 
stand that  a  few  people  will  do  more  to 
get  $2,000  than  a  lot  of  people  will  do  to 
prevent  spending  70  cents  apiece. 

So  as  a  result,  I  discovered  in  watch- 
ing how  Congress  works  that  every 
time  we  voted  on  a  spending  bill,  ev- 
erybody who  wanted  something  from 
the  Government  was  looking  over  my 
left  shoulder  sending  letters  back  home 
to  my  district  telling  people  whether  I 
cared  in  their  view  about  the  old,  the 
poor,  the  sick,  the  tired,  the  bicycle 
rider,  the  list  went  on  and  on.  But  al- 
most never  was  anybody  looking  over 
my  right  shoulder  telling  people 
whether  I  cared  about  the  future  of  the 
country,  telling  people  whether  I  cared 
about  the  people  who  do  the  work,  pay 
the  taxes,  and  pull  the  wagon. 

As  a  result,  on  almost  every  occasion 
those  who  wanted  to  increase  spending. 


because  they  were  the  people  who 
wanted  the  money—were  involved  po- 
litically; and  the  people  who  were  pay- 
ing the  bills  basically  were  busy  paying 
the  bills  and  they  were  not  involved  in 
the  legislative  process. 

Mr.  President,  could  you  tell  me  how 
much  time  I  have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  has  5  minutes  remain- 
ing. 

Mr.  GRAMM.  Mr.  President,  that  is 
our  problem. 

Our  problem  is  that  the  people  who 
want  something  from  Government  are 
involved.  They  are  active  politically, 
and  the  people  who  are  paying  the  bill 
are  not  involved.  And  since  we  vote  on 
expenditures  over  and  over  which  ulti- 
mately add  up  to  huge  sums  of  money, 
there  is  no  accountability  in  the  sys- 
tem. 

I  believe  that  the  only  way  we  are 
going  to  get  accountability  is  through 
a  balanced  budget  amendment  to  the 
Constitution.  I  know  many  of  my  col- 
leagues have  said  in  this  debate  that 
we  do  not  need  a  balanced  budget 
amendment  to  the  Constitution,  that 
what  we  need  is  Congress  to  do  its  job. 

I  remind  my  colleagues  that  when 
the  Founders  wrote  the  Bill  of  Rights, 
the  first  10  amendments  to  the  Con- 
stitution, they  wrote  "Congress  shall 
make  no  law  respecting  the  establish- 
ment of  religion."  You  could  say,  well. 
Congress  ought  to  do  its  job.  Congress 
should  not  make  laws  with  regard  to 
the  establishment  of  religion,  why  did 
that  prohibition  have  to  be  in  the  Con- 
stitution? Well,  it  was  written  into  the 
Constitution  because  the  Founding  Fa- 
thers did  not  trust  Congress  not  to 
make  laws  with  regard  to  the  estab- 
lishment of  religion.  They  did  not  trust 
Congress  not  to  make  laws  limiting 
freedom  of  speech.  And  we  have  amend- 
ed the  Constitution  now  over  and  over 
again  to  limit  the  power  of  Govern- 
ment. 

After  all  of  these  deficits,  after  all  of 
this  time,  after  spending  and  borrowing 
all  of  this  money,  has  not  the  time 
come  to  limit  the  ability  of  Congress  to 
run  deficits? 

The  Constitution  is  a  contract  be- 
tween the  Government  and  the  people. 
It  is  a  contract  that  the  Congress  can- 
not break.  It  is  that  kind  of  binding 
constraint  that  we  need. 

Mr.  President,  unless  we  adopt  a  bal- 
anced budget  amendment  to  the  Con- 
stitution. I  do  not  believe  we  are  going 
to  do  anything  about  the  deficit.  I  be- 
lieve the  deficit  is  going  to  get  worse, 
and  it  may  well  be  that  we  do  not 
adopt  a  balanced  budget  amendment  to 
the  Constitution  today.  My  guess  is. 
listening  to  my  colleagues,  that  we  are 
not  going  to  get  the  job  done.  But  this 
deficit  is  going  to  get  worse.  We  are 
going  to  have  to  address  it.  and  I  am 
confident  that  before  this  decade  is 
over,  we  are  going  to  adopt  a  balanced 
budget    amendment    to    the    Constitu- 


tion,  and   then   Congress   is   going   to 
have  to  live  up  to  it. 

I  am  deeply  concerned  that  now  we 
are  beginning  to  see  evidence  for  the 
first  time  that  indicate  that  people  do 
not  believe  they  are  better  off  than 
their  parents;  that  by  a  two-to-one 
margin.  Americans  today  do  not  be- 
lieve that  their  children  are  going  to  be 
better  off  than  they  are.  I  believe  that 
what  we  are  threatening  with  this 
spending  orgy  is  the  American  dream. 
In  the  world  I  grew  up  in.  and  that 
every  Member  on  this  floor  grew  up  in, 
your  parents  had  done  better  than 
their  parents,  and  everybody's  parents 
knew  that  their  children  were  going  to 
do  better  than  they  had.  But  because 
we  continually  mortgage  the  future  of 
this  country,  because  we  continue  to 
drive  up  the  Federal  debt,  because  we 
continue  to  borrow  50  cents  out  of 
every  dollar  that  Americans  save,  be- 
cause that  money  does  not  go  to  build 
new  homes,  new  farms,  new  factories, 
or  generate  new  economic  growth,  we 
see  the  American  dream  beginning  to 
recede. 

In  1959.  Social  Security  taxes  and  in- 
come taxes  at  the  Federal  level  took 
12.6  percent  of  the  income  of  the  aver- 
age family  in  America.  Today,  those 
same  taxes  take  24.2  percent,  almost 
twice  as  much.  Why?  Because  we  ran 
deficits,  because  we  borrowed  money, 
and  because  then  Congress  came  back 
and  raised  taxes.  If  we  want  to  reinvig- 
orate  the  American  dream,  we  have  to 
stop  the  growth  of  Government  and  put 
Government  on  a  budget  like  every- 
body else.  The  only  way  we  are  going 
to  do  that  is  with  a  balanced  budget 
amendment  to  the  Constitution.  We 
can  do  it  today,  or  we  can  do  it  2  years 
from  now  when  the  debt  is  hundreds  of 
billions  higher.  I  believe  that  we  need 
to  do  it  today. 

I  hope  my  colleagues  will  vote  for  it. 
But  if  they  do  not  vote  for  it.  we  are 
going  to  continue  to  bring  this  amend- 
ment back  until  it  is  the  law  of  the 
land. 

I  yield  the  floor. 

Mr.  BYRD.  Mr.  President.  I  yield  10 
minutes  to  the  able  and  distinguished 
Senator  from  Connecticut  [Mr.  DODD]. 
to  speak  in  opposition  to  the  amend- 
ment. 

Mr.  DODD.  Mr.  President,  first  of  all, 
let  me  thank  my  colleague  from  West 
Virginia,  the  distinguished  President 
pro  tempore  of  the  Senate.  Let  me  just 
make  a  note  regarding  his  remarks 
during  these  past  several  days  of  de- 
bate and  discussion.  I  strongly  rec- 
ommend them  for  textbooks  on  con- 
stitutional law.  Every  law  school  in 
this  country  would  be  well  advised  to 
read  his  remarks  tracing  the  history  of 
our  Constitution  and  the  delicate  bal- 
ance of  powers  that  exists  today.  It 
would  be  a  worthwhile  exercise  for 
every  law  student— every  student,  for 
that  matter— to  read  his  words  care- 
fully. 
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I  am  pleased  and  proud  to  join  him  in 
what  I  consider  to  be  the  most  impor- 
tant debate  we  ever  engage  in  as  Mem- 
bers of  this  body.  These  are  the  most 
important  discussions  we  can  ever  have 
as  Members  of  the  U.S.  Senate.  I  make 
this  claim  not  because  we  are  debating 
a  balanced  budget  amendment,  as  im- 
portant as  a  balanced  budget  is,  but  be- 
cause we  are  debating  a  change  in  the 
U.S.  Constitution — the  document  that 
gives  life  to  the  Government  which  we 
serve  and  which  we  are  honor-bound  to 
preserve  and  protect. 

The  people  of  my  State— and  the  Pre- 
siding Officer  knows  this,  as  my  col- 
league from  Connecticut — know  some- 
thing about  the  Constitution.  My  col- 
league from  West  Virginia  will  no 
doubt  take  note  of  this,  as  I  am  sure  he 
has  already.  On  January  24.  1639,  the 
Colony  of  Connecticut  adopted  the 
Fundamental  Orders,  which  many  re- 
nowned historians  will  tell  you  was  the 
first  written  Constitution  ever  drafted 
anywhere  on  the  face  of  this  Earth. 

Later,  Connecticut  delegates  to  the 
Constitutional  Convention  hammered 
out  an  agreement  between  large  and 
small  States — which  the  distinguished 
Senator  from  West  Virginia  has  talked 
about  at  some  length — that  led  to  the 
creation  of  the  very  body  in  which  we 
serve  today  and  the  House  of  Rep- 
resentatives. This  agreement  was 
known  as  the  Connecticut  Compromise. 
It  was  crafted  by  Roger  Sherman.  I  sit 
in  Roger  Sherman's  seat  as  a  Member 
of  the  U.S.  Senate,  in  a  direct  line  of 
Senators  from  those  first  days. 

The  Fundamental  Orders  earned  Con- 
necticut its  moniker  "the  Constitution 
State"  of  which  we  are  deeply  proud. 

Mr.  President,  the  early  settlers  of 
Connecticut  recognized  the  importance 
of  building  a  system  of  government  on 
the  foundation  of  a  fundamental  docu- 
ment. As  U.S.  Senators,  we  recognize 
this  fact  as  well.  We  should  be  guard- 
ians of  that  Constitution.  We  are  all 
sworn  to  defend  it,  bound  to  honor  it, 
pledged  to  uphold  its  letter  and  its 
spirit. 

In  its  wisdom,  the  U.S.  Constitution 
contains  instructions  for  future  gen- 
erations on  how  it  may  be  altered.  The 
ability  to  amend  makes  our  Constitu- 
tion a  vibrant  document,  one  that  is 
able  to  meet  the  challenges  of  an 
evolving  Nation.  The  right  to  amend 
the  Constitution  gave  us  the  freedom 
of  speech.  The  right  to  amend  the  Con- 
stitution allowed  us  to  outlaw  slavery 
and  guarantee  equal  rights  for  mem- 
bers of  all  races.  The  right  to  amend 
our  Constitution  allowed  women  the 
right  to  vote.  The  right  to  amend  is  al- 
most as  sacred  as  the  Constitution  it- 
self. But  it  is  not  a  right  that  the 
Founders  meant  us  to  exercise  often. 
They  deliberately  put  intimidating  ob- 
stacles in  the  way  of  constitutional 
amendments. 

Amendments  must  be  approved  by 
two-thirds  majorities  in  both  Houses  of 


Congress,  and  by  three  quarters  of  the 
States.  We  are  not  supposed  to  amend 
the  Constitution  lightly,  Mr.  Presi- 
dent, and  we  have  not.  Since  the  adop- 
tion of  the  Constitution,  in  1789.  10.726 
constitutional  amendments  have  been 
proposed:  10,726  times  Members  of  Con- 
gress have  stood  on  this  floor  and  in 
the  other  Chamber  and  suggested  ways 
of  modifying  the  Constitution.  As  we 
all  know,  only  27  of  those  10.726  efforts 
have  ever  made  it  into  the  document 
itself.  This  is  as  it  should  be.  As  the 
fundamental  charter  for  our  Nation, 
the  Constitution  should  not  be  changed 
on  a  whim.  It  should  not  be  altered 
simply  to  slacken  the  popular  thirst  of 
the  day.  It  should  not  become  a  bul- 
letin board  for  this  year's  New  Year's 
resolutions.  One  hundred  and  forty- 
four  years  ago,  Henry  Clay  stood  in  the 
old  Senate  Chamber,  only  a  few  feet 
from  where  I  speak  this  afternoon,  and 
told  his  colleagues: 

The  Constitution  of  the  United  States  was 
made  not  merely  for  the  generation  that 
then  existed,  but  for  posterity— unlimited, 
undefined,  endless,  perpetual  posterity. 

Senator  Clay  recognized  the  true  ge- 
nius of  the  Constitution — its  refusal  to 
be  all  things  to  all  people.  The  fact  is 
that  times  change,  and  a  cause  or  a 
goal  that  may  seem  reasonable  at  any 
one  point  may  become  irrelevant. 
laughable,  or  even  dangerous  later  on. 

Let  me  just  share  with  you  a  few  ex- 
amples of  constitutional  amendments 
that  were  offered  over  the  200-plus  year 
history  of  our  country  which  dem- 
onstrates this  point. 

One  of  my  own  predecessors  serving 
in  this  Chamber,  Senator  Hillhouse  of 
Connecticut,  proposed  a  constitutional 
amendment  in  1808  that  would  have 
limited  the  President's  annual  salary 
to  $15,000  a  year.  Some  may  have 
wished  actually  that  was  adopted,  I 
suppose,  but  nonetheless,  it  would  have 
been  ridiculous  to  include  a  specific 
and  fixed  monetary  salary. 

In  1838,  the  Nation  was  scandalized 
when  one  Member  of  Congress  killed 
one  of  his  colleagues  during  a  duel. 
This  led  to  the  introduction  of  a  con- 
stitutional amendment  to  bar  individ- 
uals implicated  in  dueling  from  ever 
holding  elective  office  in  this  country. 

In  the  latter  half  of  the  19th  century, 
a  great  concern  over  the  abuse  of  pa- 
tronage by  elected  officials  led  to  an 
amendment  mandating  the  popular 
election  of  deputy  postmasters  in  the 
country.  That  would  have  been  a  won- 
derful addition  to  the  Constitution. 

Early  in  this  century,  an  amendment 
was  proposed  to  ban  all  divorces  in  the 
United  States. 

As  I  said  earlier,  the  list  of  some 
10,726  proposals  goes  on  and  on. 

With  all  due  respect  to  the  authors  of 
this  amendment,  my  belief  is  we  are 
dealing  with  a  temporal  problem,  one 
that  needs  to  be  addressed,  but  one 
that  ought  not  to  be  etched  in  the  per- 
manent charter  of  the  U.S.  Constitu- 
tion. 


I  cite  these  historical  examples  as 
cautionary  tales.  We  must  subject  all 
proposed  constitutional  amendments 
to  the  highest  possible  standards  of 
scrutiny,  and  by  these  standards  I  be- 
lieve the  balanced  budget  amendment 
fails. 

If  this  amendment  is  adopted  one  of 
two  things  will  happen.  It  is  possible, 
but  improbable,  that  it  will  work.  If  it 
does  it  will  jeopardize,  in  my  view,  our 
economic  recovery  and  cause  huge  and 
arbitrary  cuts  in  vital  Federal  pro- 
grams. More  likely  than  not,  however, 
it  will  fail.  In  this  case,  it  will  increase 
political  gridlock,  disrupt  the  balance 
of  powers,  and  further  undermine  pub- 
lic confidence  in  our  political  leaders 
and  our  Constitution. 

This  seems  like  such  a  simple  and 
straightforward  amendment.  Here  is 
how  the  reasoning  goes:  Balanced  budg- 
ets are  good.  We  want  balanced  budg- 
ets. We  can  achieve  balanced  budgets 
by  mandating  balanced  budgets. 

This  sounds  reasonable,  but  let  us  ex- 
amine it  a  little  more  closely. 

First,  let  us  take  the  premise  that 
balanced  budgets  are  good.  In  general 
they  are,  but  they  are  not  always. 
Clearly,  our  current  deficit  has  reached 
dangerous  proportions  requiring  major 
reductions.  But  deficit  spending  is 
sometimes  necessary. 

Virtually  requiring  balanced  budgets 
during  any  period  of  time — as  this 
amendment  would  do — would  be  harm- 
ful. Consider  a  recession.  This  amend- 
ment would  destabilize  the  economy  by 
forcing  the  Government  to  match  reve- 
nues with  reduced  spending.  We  would 
likely  be  forced  to  renege  on  our  prom- 
ises to  provide  a  critical  safety  net  to 
our  citizens  just  when  it  is  needed 
most.  We  would  also  find  it  exceedingly 
difficult  to  provide  a  fiscal  stimulus  to 
the  economy  when  it,  too,  may  be 
needed  most. 

The  most  serious  fallacy  associated 
with  this  amendment,  however,  is  the 
belief  that  we  can  achieve  balanced 
budgets  simply  by  mandating  balanced 
budgets.  Let  us  remember  that  this 
amendment  does  not  reduce  a  single 
penny  of  Federal  spending.  It  merely 
assumes  that  the  act  of  adopting  an 
amendment  to  our  Constitution  requir- 
ing a  balanced  budget  would  provide 
the  political  will  that  is  necessary  to 
achieve  that  goal. 

Why  not  add  to  the  Constitution 
eradication  of  ignorance,  poverty,  dis- 
ease, and  all  other  desirable  goals — all 
things  that  everyone  of  us  would  like 
to  see  achieved. 

Merely  writing  them  into  the  Con- 
stitution does  not  receive  the  desired 
results  at  all.  I  would  suggest  that 
while  the  intentions  are  good  here  we 
would  disrupt  our  economy  and  turn 
the  Constitution  into,  as  I  said  earlier, 
a  bulletin  board  of  New  Year's  resolu- 
tions to  satisfy  the  temporal  desires  of 
a  particular  generation.  We  would  fail 
Henry  Clay's  test  by  neglecting  the  im- 


portance of  perpetuity  and  posterity  by 
failing  to  go  beyond  the  limitations  of 
our  immediate  time  and  to  consider 
the  fundamental  principles  that  should 
guide  each  and  every  generation  re- 
gardless of  what  particular  problem 
and  temporal  issue  faces  it  on  that  day. 

As  I  see  it.  our  responsibility — our 
job  here — is  to  make  progress  on  the 
budget  and  to  make  the  difficult  deci- 
sions. I  think  we  are  on  that  road.  I 
think  our  decision  last  year  to  approve 
the  historic  deficit  reduction  package 
was  a  tough  one.  But,  clearly  the  indi- 
cations from  responsible  neutral  par- 
ties are  that  we  are  achieving  signifi- 
cant reduction  in  the  deficit. 

A  year  ago,  the  deficit  for  1995  was 
projected  at  $302  billion.  Today,  the 
forecast  is  for  $176  billion.  Measured  as 
a  percentage  of  gross  domestic  product, 
the  1996  deficit  will  fall  to  2.3  percentr— 
the  lowest  share  since  1979. 

For  the  first  year  in  a  quarter  cen- 
tury, the  President's  budget  proposal 
reduces  total  discretionary  spending 
below  the  previous  year's  level.  The 
1995  budget  terminates  115  programs 
and  reduces  funding  for  300  others. 
That's  tough  medicine. 

The  impetus  for  this  action  came  not 
from  a  balanced  budget  amendment, 
but  from  the  sustained  commitment  of 
a  President  and  a  bare  majority  of  this 
Congress  who  chose  to  make  tough 
choices. 

Regardless  of  whether  or  not  this 
amendment  is  approved,  we  will  need 
to  make  more  tough  choices. 

Others  have  already  explained  how 
the  supermajority  requirements  in  this 
amendment  would  greatly  increase  po- 
litical gridlock  by  giving  a  minority  of 
members  veto  authority  over  the  ma- 
jority. As  such,  I  don't  feel  the  need  to 
pursue  this  further,  other  than  to  re- 
mind my  colleagues  that  we  passed  last 
year's  historic  deficit  reduction  pack- 
age by  a  razor  thin  majority  of  one 
vote  in  the  House  and  one  vote  cast  by 
the  Vice  President  in  the  Senate. 

Others  have  also  ably  outlined  how 
this  amendment  would  disrupt  the  bal- 
ance of  powers,  politicize  the  courts, 
and  subject  every  line  of  the  budget  to 
a  morass  of  potential  litigation.  WTiile 
the  judiciary  will  inevitably  be  drawn 
into  the  political  thicket,  the  likeli- 
hood of  enforcement  of  the  amendment 
through  litigation  is,  in  the  words  of 
Robert  Bork,  "either  a  vain  hope  or  a 
dismal  prospect." 

My  greatest  concern  about  this 
amendment,  though,  is  that  its  well- 
meaning  intent  will  be  subverted  by 
gimmicky  and  tricks  that  will  further 
undermine  our  people's  faith  in  their 
Government. 

The  argument  is  often  used  that  bal- 
anced budget  requirements  have  suc- 
cessfully imposed  fiscal  discipline  on 
our  State  governments.  But,  the  evi- 
dence on  this  is  unclear.  Governor 
Lowell  Weicker  testified  in  1992  that 
Connecticut's  "1  billion  dollar  deficit 


came  to  pass  despite  a  balance-the- 
budget  law  that  had  been  on  the  books 
for  53  years." 

Many  States  use  creative  budget 
gimmicks  to  comply  with  balanced 
budget  requirements.  These  clever  gim- 
micks include  delaying  payments  to 
suppliers,  accelerating  tax  collections, 
reducing  contributions  to  pension 
funds,  and  shifting  programs  off-budg- 
et. 

There  are  many  other  ways  to  evade 
the  amendment  that  quickly  come  to 
mind.  The  first  is  employing  rosy  eco- 
nomic scenarios.  We're  all  quite  famil- 
iar with  this  tactic,  although  I  am 
pleased  that  the  Clinton  administra- 
tion has  not  used  it. 

In  his  recent  testimony,  Stanley 
Collender,  Director  of  Federal  Budget 
Policy  for  Price  Waterhouse  illustrated 
how  effective  a  source  of  additional 
revenue  this  can  be.  Collender  esti- 
mated that  a  1  percentage  point  drop  in 
unemployment  projections  would  re- 
duce projected  deficits  by  $37  billion 
the  first  year,  and  $57  billion  the  next. 
A  few  percentage  points  here  or  there 
could  fill  in  lots  of  holes. 

Finally,  there  is  our  State  and  local 
governments'  favorite  gimmick— the 
unfunded  mandate.  When  Congress 
feels  it  can  no  longer  afford  the  costs  of 
Federal  programs,  it  shifts  the  financ- 
ing responsibilities  to  others.  The  pres- 
sure to  do  this  would  only  increase 
with  the  passage  of  this  amendment — 
and  our  State  and  local  governments 
would  suffer. 

The  New  York  Times  hit  it  right  on 
the  head  when  it  referred  to  this 
amendment  as  "fiscal  sleight-of-hand 
at  its  most  devious." 

I  note  my  time  has  expired.  I  again 
urge  our  colleagues  to  reject  this 
amendment.  Despite  the  temptation, 
despite  the  attraction  of  trying  to  do 
something  on  the  deficit  issue,  this  is 
not  the  vehicle.  This  is  not  the  ap- 
proach we  ought  to  be  taking. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Utah. 

Mr.  HATCH.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator 
from  North  Carolina. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Carolina 
has  the  floor. 

Mr.  HELMS.  Madam  President,  I 
thank  the  distinguished  Senator  from 
Utah  and  I  thank  the  Chair. 

Madam  President,  it  was  a  long  time 
ago  when  Bud  Nance  and  I  were  teen- 
agers growing  up  during  the  Great  De- 
pression in  Monroe.  There  was  a  popu- 
lar band  leader  named  Cab  Calloway 
who  sent  our  English  teacher,  a  dear 
lady  named  Miss  Annie  Lee,  into  orbit 
whenever  she  heard  Cab  Calloway  on 
the  radio  singing.  "It  don't  mean  a 
thing  if  you  ain't  got  that  swing." 

Coming  over  the  14th  street  bridge  on 
the  way  to  the  Capitol  this  morning.  I 
thought  of  Bud  and  Miss  Annie  and  Cab 


Calloway — and  Cab's  musical  admoni- 
tion that  "It  don't  mean  a  thing.  *  *  *" 

But.  come  to  think  of  it,  that  is 
about  as  good  an  assessment  as  can  be 
made  of  the  outburst  of  rhetoric  about 
a  balanced  budget  during  the  past  few 
days. 

All  of  sudden  a  lot  of  people  have  got- 
ten religion,  old  time  religion,  but  it 
may  be  that  many  of  the  Senators  who 
are  casting  votes  today,  ostensibly  to 
assure  a  balanced  Federal  budget,  will 
do  so  knowing  that  'it  don't  mean  a 
thing."  Some  will  be  Senators  who 
have  voted  year  after  year  repeatedly 
in  favor  of  excessive  Federal  spending 
ever  since  they  came  to  the  Senate. 

Madam  President,  every  day  that  the 
Senate  has  been  in  session  for  the  past 
couple  of  years,  I  have  made  a  formal 
report,  duly  noted  in  each  day's  Con- 
gressional Record,  regarding  the  lat- 
est available  total  of  the  Federal 
debt — down  to  the  penny.  I  shall  report 
later  today  exactly  where  the  Federal 
debt  stood,  down  to  the  penny,  as  of 
the  close  of  business  yesterday.  To- 
day's CoNGRESSiON.^L  RECORD  on  page 
S2022  contains  my  report  of  yesterday 
detailing  the  Federal  debt  down  to  the 
penny  as  of  the  close  of  business  this 
past  Friday. 

The  arithmetic  of  the  Federal  debt  is 
so  enormous,  that  it  boggles  the  mind. 
Listen  to  these  figures:  As  of  the  close 
of  business  this  past  Friday,  February 
25.  1994,  the  Federal  debt  stood  at 
$4,543,467,032,059.70.  Let  me  run  that  by 
you  a  bit  more  slowly.  Madam  Presi- 
dent— four  trillion.  543  billion,  467  mil- 
lion, 32  thousand,  59  hundred  dollars 
and  70  cents. 

Let  us  go  back  21  years:  The  day  I 
was  first  sworn  in  as  a  Senator  in  this 
Chamber,  on  January  3,  1973,  the  Fed- 
eral debt  stood  at  less  than  one-tenth 
of  today's  total  Federal  debt.  Last 
night,  I  selected  April  18,  1973,  as  a  date 
for  comparison — the  April  15  tax  dead- 
line had  just  passed  and  the  taxpayers' 
money  was  flowing  into  the  Internal 
Revenue  Service.  On  that  day,  April  18, 
1973.  the  Federal  debt  stood  at 
$455,570,163,323.85. 

I  should  add  that  the  Federal  budget 
deficit  that  year  was  about  $15  billion. 
Oh,  that  we  could  have  such  a  day 
again. 

Madam  President,  one  of  the  first 
pieces  of  legislation  I  offered  in  early 
1973  was  a  resolution  to  require  the 
Senate  to  balance  the  Federal  budget.  I 
did  that  several  times  in  the  weeks  and 
months  to  follow.  I  lost  every  time. 
Then  I  offered  a  resolution  stipulating 
that  the  salaries  of  Senators  and  Con- 
gressmen be  reduced  by  the  same  per- 
centage that  Congress  failed  to  balance 
the  budget.  As  I  recall.  I  got  seven 
votes  for  that  proposition  and  a  lot  of 
angry  expressions. 

Last  night.  Madam  President.  I  spent 
awhile  reviewing  a  rather  remarkable 
document  entitled.  "Historical  Tables 
of  the  Fiscal  Year  1995  Budget." 
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Guess  what  this  document  revealed 
about  one  significant  aspect  of  the  Fed- 
eral debt:  It  showed  that  the  interest 
on  the  money  borrowed  and  spent  by 
the  Congress  of  the  United  States,  over 
and  above  income,  during  the  fiscal 
years  1973  through  1993.  cost  the  Amer- 
ican taxpayers  $3,006,417,000,000. 

Three  trillion  dollars  just  to  pay  the 
interest  on  excessive  spending  author- 
ized and  appropriated  by  the  Congress 
of  the  United  States  during  a  period  of 
a  couple  of  decades.  Think  about  that. 

Just  suppose  Congress  had  agreed 
back  in  1973  to  discipline  itself  and 
hold  spending  to  a  balanced  budget. 
Would  we  not  be  on  easy  street  today. 

But,  oh.  Madam  President,  it  is  so 
easy  to  spend  somebody  else's  money. 
As  a  result  of  all  this  deficit  Federal 
spending,  the  share  of  every  man, 
woman,  and  child  in  America  averages 
out  to  be  $17,400.52.  That  is  the  average 
share.  That  is  the  average  share  of  the 
Federal  deficit. 

The  annual  interest  on  the  existing 
Federal  debt  averaged  out  costs  every 
man  and  woman  and  child  $1,138.76.  per 
year. 

Think  of  what  we  are  doing  to  our 
children  and  grandchildren.  Projec- 
tions estimate  that  the  Federal  debt 
will  increase  from  the  present  level  of 
more  than  $4.5  to  $6  trillion  by  the  year 
2004.  And  to  our  children  and  grand- 
children, that  does  mean  something, 
and  it  does  not  speak  well  for  the  Con- 
gress of  the  United  States.  We  should 
be  ashamed  of  ourselves. 

It  has  been  forecast  that  the  Clinton 
administration  will  succeed  in  defeat- 
ing the  Simon-Hatch  resolution  calling 
for  a  constitutional  amendment  requir- 
ing a  balanced  Federal  budget.  That 
may  be  so.  We  will  see  along  about  8 
tonight.  And  the  champagne  corks  may 
be  popping  this  evening  down  on  Penn- 
sylvania Avenue.  I  do  not  know  about 
that. 

But  the  point  is  that  if  Congress  had 
the  backbone  and  the  principle  to  cut 
out  this  enormous  deficit  spending,  no 
constitutional  amendment  at  all  would 
be  necessary.  It  would  not  have  been 
today  or  any  year  previously.  All  we 
had  to  do  was  to  be  responsible.  If 
there  had  been  such  courage  and  prin- 
ciple 20  years  ago.  beginning  20  years 
ago,  America's  economy  would  be  for- 
ever on  easy  street  today.  Think  of 
that.  But  there  has  not  been  such  back- 
bone. 

I  have  watched  with  just  fascination 
at  some  Senators  who  talk  about  fiscal 
responsibility.  They  walk  right  in  and 
they  vote  for  big  spending  appropria- 
tions bills  and  authorization  bills. 

There  has  not  been  a  desire  to  hold 
down  spending.  They  express  that  de- 
sire whether  they  go  home.  But  up 
here,  if  the  Clinton  administration's 
announcement  privately  is  correct, 
they  are  going  to  beat  a  balanced  budg- 
et amendment  this  evening.  We  will 
see. 


In  any  case,  as  Cab  Calloway  put  it  a 
long  time  ago,  "It  don't  mean  a  thing." 
It  don't  mean  a  thing  unless  this  Con- 
gress. House  and  Senate,  becomes  reso- 
lute in  this  business  of  cutting  Federal 
spending.  Rhetoric  does  not  count. 
Votes  do. 

There  is  not  enough  will  among 
enough  Senators  to  do  what  ought  to 
be  done,  or  there  has  not  been  in  recent 
times.  It  is  easier  to  continue  to  enjoy 
spending  other  people's  money,  the 
taxpayers'  money,  borrowed  money, 
money  borrowed  in  the  names  of  the 
American  taxpayers:  $4  trillion  in  the 
past  20  years  in  terms  of  the  debt. 
Think  of  that. 

Madam  President,  I  ask  unanimous 
consent  that  the  full  text  of  a  balance- 
the-budget  bill,  S.  2215,  introduced  by 
the  distinguished  Senator  from  Vir- 
ginia, Mr.  Harry  F.  Byrd,  Jr.,  and  me 
on  July  19,  1973,  be  printed  in  the 
Record  at   the   conclusion  of  my   re- 

m  Aries 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  HELMS.  I  might  add.  Madam 
President,  that  Senator  Harry  F.  Byrd 
and  I  offered,  subsequently,  this  legis- 
lation in  the  form  of  amendments,  sev- 
eral times. 

Exhibit  l 
S.  2215 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  this  Act  may  be 
cited  as  the  "Emergency  Anti-Inflation  Act 
of  1973". 

FINDINGS  AND  PURPOSE 

Section  1.  (a)  The  Congress  of  the  United 
States  hereby  determines  that — 

(1)  the  Federal  Government  is  now  and  has 
been  expending  funds  during  the  fiscal  year 
for  non trust  fund  budget  items  in  excess  of 
revenues  received  from  all  nontrust  sources. 

(2)  such  fiscal  policy  by  the  Federal  Gov- 
ernment has  resulted  in  substantial  borrow- 
ing from  both  public  and  private  sources. 

(3)  the  aggregate  of  such  borrowing  has  re- 
sulted in  an  exorbitant  national  debt  total- 
ing more  than  $450,000,000,000. 

(4)  this  debt  will  continue  to  increase  so 
long  as  the  Federal  Government  spends  more 
than  it  receives, 

(5)  the  Federal  Government  is  now  paying 
annual  interest  on  the  national  debt  in  ex- 
cess of  $20,000,000,000,  and 

(6)  this  interest  payment  is  annually  in- 
creasing as  a  fixed  expenditure  in  the  Fed- 
eral budget. 

(b)  The  Congress  further  determines  that — 

(1)  deficit  spending  by  the  Federal  Govern- 
ment has  resulted  in  inflation  in  the  Na- 
tion's economy  and  a  lessening  in  the  value 
of  the  dollar  in  terms  of  its  ability  to  pur- 
chase goods  and  services  in  foreign  and  do- 
mestic markets. 

(2)  unless  this  deficit  spending  on  the  part 
of  the  Federal  Government  is  discontinued  a 
severe  economic  depression  will  result. 

(c)  The  purpose  of  this  Act  is  to  require  the 
President  to  submit  to  the  Congress  a  budget 
in  which  nontrust  fund  expenditures  do  not 
exceed  revenues  received  by  the  Government 
from  nontrust  sources. 

Sec  2.  The  nontrust  fund  expenditures  of 
the  Government  of  the  United  States  during 


each  fiscal  year  shall  not  exceed  its  revenues 
from  all  nontrust  sources  for  such  year. 

Sec  3.  (a)  The  President  shall  submit  a 
budget  pursuant  to  the  Budget  and  Account- 
ing Act  of  1921.  as  amended,  in  which 
nontrust  fund  expenditures  do  not  exceed 
nontrust  fund  revenues  for  each  fiscal  year. 

(b)  The  provisions  of  this  section  may  be 
adjusted  to  reflect  any  additional  revenues 
of  the  Government  received  during  a  fiscal 
year  resulting  from  tax  legislation  enacted 
after  the  submission  of  the  budget  for  such 
fiscal  year. 

Sec  4.  This  Act  shall  apply  only  in  respect 
of  fiscal  years  beginning  after  June  30,  1974. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 

Mr.  BYRD.  Madam  President,  I  yield 
10  minutes  to  the  distinguished  Sen- 
ator from  Minnesota  [Mr.  WELLSTONE] 
to  speak  against  the  amendment. 

Mr.  WELLSTONE.  Madam  President, 
I  thank  the  Senator  from  West  Vir- 
ginia. 

I  speak  with  a  sense  of  history.  I 
guess  all  of  us  have  that  because  we  are 
lucky  enough,  and  honored  enough  to 
be  serving  in  the  U.S.  Senate.  And  in  a 
way  I  regret  that  I  feel  compelled  to 
rise  to  speak  against  the  Simon  amend- 
ment, because  there  is  not  anyone  in 
this  U.S.  Senate  that  I  respect  more 
than  Senator  P.aul  Si.mon.  Many  of  us 
get  up  on  the  floor  and  say  that  all  the 
time.  He  knows  I  really  mean  it. 

And  I  understand  Senator  Simon's 
sense  of  foreboding  about  debt  and  defi- 
cits, and  why  he  is  doing  what  he  is 
doing.  The  farmers  in  southeastern 
Minnesota  where  I  come  from  say  that 
you  plant  your  seed  corn,  you  do  not 
eat  it.  It  is  true  that  the  interest  that 
we  pay  on  the  debt  robs  us  of  our  abil- 
ity to  invest  in  our  country  and  in  our- 
selves. So  I  think  I  understand  the 
framework  of  the  Senator  from  Illi- 
nois. 

But.  Madam  President.  I  really  do  be- 
lieve in  my  heart  of  hearts  that  this 
amendment.  the  balanced  budget 
amendment,  really  is  in  many  ways  a 
gimmick.  Not  within  Senator  Simon's 
framework,  but  in  the  broader  and  I 
think  more  important  sense. 

We  can  and  should  step  up  to  the 
plate  and  vote  cuts.  And  we  have  done 
so.  When  I  was  listening  to  the  Senator 
from  North  Carolina  I  was  thinking  to 
myself  that  actually,  I  am  quite  proud 
of  the  fact  that  when  it  came  to  rec- 
onciliation bills,  when  it  came  to  the 
initiative  of  Senator  Kerry  from  Mas- 
sachusetts, $40  billion-some  cuts — 
space  station,  super  collider,  a  lot  of 
military  weaponry,  and  a  lot  of  other 
wasteful  expenditures — I  voted  for 
those  cuts.  I  think  we  have  to  bring  the 
annual  budget  deficits  down.  I  think  we 
have  to  take  fiscal  responsibility  very 
seriously. 

But  I  actually  would  take  the  words 
of  my  colleague  from  North  Carolina 
and  put  a  slightly  different  interpreta- 
tion onto  them.  That  is  to  say  I  actu- 
ally think  many  Senators  who  say  they 
are  for  this  balanced  budget  amend- 
ment— I  assume  they  do  it  in  good  faith 


—are  also  the  very  Senators  who  have 
voted  against  many  of  these  cuts.  If  we 
want  to  bring  the  budget  deficits 
down — and  we  have  done  so — we  can 
continue  on  that  path  without  a  bal- 
anced budget  amendment. 

I  do  not  know  how  this  works  out  po- 
litically, I  really  do  not.  As  I  listen  to 
colleagues  talking  with  one  another — 
and  again  this  is  certainly  not  directed 
at  Senator  SiMON,  who  is  well  known 
for  his  courage.  He  votes  what  he  be- 
lieves and  he  says  what  he  believes. 
But  I  have  heard  a  number  of  people 
talk  about  the  politics  of  this.  Madam 
President,  we  all  have  to  live  with  our- 
selves, but  I  just  do  not  like  the  idea  of 
a  minority  having  veto  power  over  Fed- 
eral budget  decisions.  I  say  this  to  my 
colleagues:  I  am  very  uncomfortable 
with  40  Senators  having  so  much  power 
over  basic  economic  policy  that  is  so 
important  to  the  lives  of  the  people  in 
our  country. 

There  have  been  many  pleasant  sur- 
prises for  me  since  coming  to  the  U.S. 
Senate;  more  pleasant  surprises  than 
unpleasant.  But  one  of  the  unpleasant 
surprises  is  that  I  thought  as  a  politi- 
cal science  professor  and  teacher  that 
the  filibuster  was  reserved  for  the  mo- 
mentous votes  of  the  time.  We  see  it  all 
the  time.  And  we  see  the  minority  con- 
stantly blocking  legislation,  con- 
stantly blocking  policy  initiatives  of 
this  administration.  I  believe  this 
amendment  would  lead  to  more  of  that. 

After  some  rigorous  economic  analy- 
sis. I  believe  that  this  amendment  is  a 
economic  straitjacket  we  do  not  want 
to  put  ourselves  in.  not  when  it  comes 
to  how  we  use  Keynesian  economic  pol- 
icy in  a  positive  way  so  recessions  do 
not  become  depressions.  If,  I  would  say 
to  my  colleague  from  Illinois  because 
this  is  such  a  priority  goal  for  him,  the 
most  fundamental  goal  of  domestic 
policy  is  to  make  sure  we  have  an  econ- 
omy that  produces  the  kind  of  jobs 
that  people  can  count  on,  that  we  move 
toward  a  full  employment  economy— 
this  is  what  most  people  desire  for 
themselves  and  their  loved  ones — I  fear 
this  puts  us  in  a  straitjacket  where  we 
will  never  be  able  to  make  that  a  prior- 
ity policy. 

Finally.  Madam  President,  and  I  say 
this  to  you  especially.  I  do  not  know 
whether  we  agree  or  disagree.  We  agree 
a  lot.  on  some  issues,  and  sometimes 
we  disagree.  Maybe  I  am  going  to  be 
called  an  old  Democrat  for  saying  this. 
But  I  think  that  Senator  SiMON  be- 
lieves that  with  this  balanced  budget 
amendment  finally  the  Nation  will  face 
up  to  the  fact  that  we  have  to  reduce 
low-priority  programs,  and  at  the  same 
time  raise  the  revenue  for  what  it  is  we 
say  it  is  important  to  do.  But  what  I 
worry— and  I  say  this  with  a  sense  of 
deja  vu — that  if  this  amendment  passes 
this  is  going  to  be  1981  all  over  again. 
It  amazes  me  to  hear  some  of  my  col- 
leagues talking  about  the  balanced 
budget     amendment     and     fiscal     dis- 


cipline. They  were  the  ones  who  voted 
the  huge  tax  cuts  of  the  early  eighties 
that  eroded  the  Federal  revenue  base 
so  severely.  They  were  here  and  served 
while  we  built  up  this  debt.  I  did  not 
serve  during  that  period  of  time. 

But  I  can  tell  you  this.  What  hap- 
pened in  1981  and  through  the  early 
eighties  was  that  when  it  came  to  cut- 
ting the  budget,  what  we  did  was  we 
asked  the  very  people  to  tighten  their 
belts  who  could  least  afford  to  tighten 
their  belts,  the  poorest  of  the  poor  peo- 
ple. 

Above  and  beyond  the  fact  I  think  it 
is  wrong  on  constitutional  grounds,  it 
would  lead  to  a  minority  obstructing 
economic  policy,  it  would  cripple 
antirecessionary  economic  policy  so 
important  to  people  in  this  country,  I 
will  tell  you  what  is  the  last  consider- 
ation, a  real  important  one  for  me. 

I  think  what  this  will  lead  to  is  cuts 
in  programs  important  to  the  concerns 
and  circumstances  of  the  lives  of 
women  and  children  and  many  people 
who  are  struggling  economically  in 
this  country. 

I  think  that  is  exactly  what  is  going 
to  happen.  I  think  that  is  the  kind  of 
policy  that  this  amendment  is  essen- 
tially going  to  generate  because  what 
we  end  up  doing,  when  it  comes  to  how, 
once  we  are  in  this  box,  we  balance  the 
budget,  is  we  make  the  cuts  directed 
toward  the  citizens  that  are  the  most 
vulnerable  with  the  least  amount  of  po- 
litical clout. 

I  say  to  my  colleague,  whom  I  ad- 
mire. I  have  a  sense  of  foreboding  that 
that  would  be  the  effect  of  this  amend- 
ment being  passed,  and  for  all  the  rea- 
sons that  I  stated  on  the  floor  of  the 
Senate  today.  Madam  President,  I  will 
vote  against  this  and  I  urge  my  col- 
leagues to  vote  against  it. 

I  yield  what  remaining  time  I  have 
back  to  Senator  Bytid. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  SIMON.  Madam  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
that  the  time  be  equally  divided  be- 
tween Senator  H.\TCH  and  myself. 

The  ACTLNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATCH.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  HATCH.  Madam  President,  I 
yield  3  minutes  to  the  distinguished 
Senator  from  Kentucky. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kentucky  is 
recognized  for  3  minutes. 

Mr.  McCONNELL.  Madam  President, 
I  suggest  the  absence  of  a  quorum  for  a 
few  moments. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCONNELL.  Madam  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  is  recognized  for  ap- 
proximately 2  minutes. 

Mr.  McCONNELL.  Madam  President. 
I  have  carefully  listened  to  the  debate 
of  my  colleagues  here  on  the  Senate 
floor.  I  have  heard  many  Members 
state  that  the  vote  on  the  balanced 
budget  amendment  to  the  Constitution 
will  be  the  most  important  vote  in 
their  careers.  They  are  right,  but  it 
also  should  be  the  easiest.  The  current 
deficit  situation  is  so  severe  that  it 
makes  this  decision  fairly  straight- 
forward. 

On  the  one  hand,  we  can  oppose  this 
amendment  and  continue  with  the  sta- 
tus quo  charging  billions  of  dollars 
with  the  national  credit  card  to  be  paid 
by  future  generations  or  we  can  vote  to 
end  this  fiscal  nightmare  and  force  the 
Government  to  live  within  its  means. 
As  for  me.  I  shall  cast  my  vote  for  the 
balanced  budget  amendment  to  the 
Constitution. 

In  the  last  30  years,  the  Federal  Gov- 
ernment has  balanced  its  budget  only 
once.  For  the  last  25  years.  Congress 
has  maintained  a  perfect  record  of 
spending  more  than  it  raised.  The  Con- 
gressional Budget  Office  has  estimated 
as  far  out  as  the  year  2004  when  the  an- 
nual deficit  will  be  $365  billion  and  in- 
terest payments  will  be  $334  billion. 
The  interest  on  the  national  debt  will 
increase  by  nearly  $1.7  trillion  by  the 
year  2000.  This  vast  sum  could  finance 
the  entire  1994  budget.  In  fact,  if  we 
could  somehow  eliminate  the  interest 
payments,  we  could  close  the  budget 
deficit. 

In  1992.  we  sent  nearly  $40  billion 
overseas  in  interest  payments.  Com- 
pare this  to  the  $38  billion  spent  annu- 
ally on  all  nutrition  programs,  includ- 
ing food  stamps.  Women,  Infants  and 
Children  and  school  lunch  programs. 

The  Clinton  administration  is  en- 
gaged in  irresponsible  scare  tactics  to 
rally  opposition.  The  estimates  and  the 
cuts  proposed  by  the  administration 
are  sheer  hyperbole.  The  administra- 
tion imagines  that  on  January  1,  2001. 
all  programs  and  funds  will  be  slashed 
to  the  bone.  This  is  not  necessary.  Re- 
alistic budget  prioritization  would  help 
to  eliminate  wasteful  spending  and  re- 
direct valuable  budget  dollars. 

Since  this  amendment  does  not  take 
effect  until  2001,  Congress  would  have  7 
years  to  prepare  for  a  balanced  budget. 
According  to  the  CBO  baseline.  Federal 
spending  could  continue  to  increase  by 
2.8  percent  per  year,  and  expenditures 
would  fall  into  balance  with  revenue  by 
the  year  2001.  This  is  quite  a  different 
story  than  the  doomsday  scenarios 
painted  by  the  President  and  his  staff. 
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So  I  believe  the  choice  is  absolutely 
clear.  Members  of  this  body  must  ask 
themselves:  Do  they  want  to  give  their 
children  and  grandchildren  a  lower 
standard  of  living  than  they  have  en- 
joyed'' Unless  we  take  responsibility 
for  our  actions,  that  is  exactly  what 
will  happen.  The  Government  Account- 
ing Office  reported  that  the  Gross  Do- 
mestic Product  will  fall  by  7  percent  if 
we  continue  down  this  budget-busting 
path. 

Let  me  address  another  scare  tactic 
used  by  the  budget-busting  caucus. 
This  amendment  does  not  endanger  the 
Social  Security  program  in  any  way. 
Already  there  are  safeguards  to  pre- 
vent Congress  from  tampering  with  the 
actuarial  balance.  However,  if  Congress 
fails  to  pass  the  balanced  budget 
amendment  I  cannot  be  certain  that 
ballooning  interest  payments  will  not 
adversely  impact  Social  Security.  By 
makmtf  this  decision  now,  I  believe 
that  we  can  protect  the  long-term 
health  of  the  Social  Security  System. 

I  hold  the  Constitution  in  highest  re- 
gard and  have  carefully  considered  the 
constitutional  significance  of  the  bal- 
anced budget  amendment.  I  have  con- 
cluded that  this  carefully  conceived 
amendment  is  no  less  constitutional 
than  the  balanced  budget  amendments 
that  regulate  State  governments 
across  America.  President  Clinton 
should  know  that:  He  was  compelled  to 
obey  a  balanced  budget  law  as  Gov- 
ernor of  Arkansas. 

This  amendment  will  significantly 
alter  the  budgeting  process  that  Con- 
gress has  so  sorely  abused.  By  ignoring 
self-imposed  budget  rules  and  targets. 
Congress  can  continue  to  tap  the  seem- 
ingly endless  supply  of  credit— known 
to  working  Americans  as  tax  dollars. 
The  balanced  budget  amendment  will 
put,  an  end  to  this  abusive  power. 

Most  importantly,  this  amendment 
will  require  Congress  to  spend  within 
its  means.  It  will  require  60  votes  to  in- 
crease spending,  and  will  require  a  con- 
stitutional majority  of  51  Senators 
rather,  that  a  simple  majority,  to  raise 
taxes.  This  would  force  each  Senator  to 
stand  up  and  be  counted  on  spending 
and  tax  increases. 

The  Simon  amendment  will  help  put 
an  end  to  the  tax-and-spend  budgets 
that  Congress  has  churned  out  year 
after  year.  Congress  needs  to  accept 
the  responsibility  for  its  past  excesses. 
The  sky  will  not  fall  if  Congress  redi- 
rects spending  and  establishes  a  plan 
for  meeting  a  balanced  budget.  It  is  im- 
portant to  put  the  past  behind  us  and 
cooperate  for  the  security  of  our  fu- 
ture. 

I  urge  my  colleagues  to  support  the 
constitutional  amendment  to  balance 
the  budget. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  HATCH.  I  yield  3V2  minutes  to 
the  distinguished  Senator  from  Alaska. 

Mr.  MURKOWSKI.  Madam  President, 
in  a  few  hours,  the  Senate  is  going  to 


cast  a  vote  on  whether  or  not  we  are 
going  to  stay  the  course  of  deficit, 
debt,  and  out-of-control  spending  or 
change  our  Nation's  course  of  fiscal  re- 
sponsibility. I  think  there  is  no  third 
alternative.  If  we  stay  the  course  and 
do  nothing,  entitlement  spending  will 
remain  on  automatic  pilot  rising  from 
52  percent  of  national  Federal  spending 
to  nearly  60  percent  by  the  end  of  the 
century.  Add  in  mandatory  interest 
payments  and  automatic  spending  will 
exceed  72  percent  of  Federal  spending. 

If  the  balanced  budget  amendment  is 
not  adopted  by  the  year  after  it  is  due 
to  be  implemented  in  the  year  2002,  75 
cents  out  of  every  dollar  we  spend  will 
go  to  entitlements  and  interest.  If  we 
stay  the  course,  v/e  will  pay  out  more 
than  $1,173  trillion  over  the  next  5 
years  just  in  interest  to  cover  the  debt. 
And  if  interest  rates  rise  by  1  or  2  per- 
cent, we  will  pay  out  an  additional  $150 
billion  to  $300  billion  in  interest. 

The  current  rate  of  interest  on  the 
debt  is  about  5.8  percent.  I  am  sure  we 
all  remember  the  prime  rate  in  this 
country  in  December  of  1980  was  20.5 
percent.  We  are  very  fortunate,  but  it 
can  go  up  again.  All  the  money  we  bor- 
row over  the  next  8  years,  $1,673  tril- 
lion—all of  it^will  be  used  to  pay  for 
interest  on  the  debt.  And  in  barely  10 
years,  our  national  debt  will  double 
from  $4.5  to  $9  trillion. 

The  editorialists  in  the  New  York 
Times  and  Washington  Post  who  op- 
pose this  amendment  recognize  Federal 
borrowing  must  be  contained,  but  they 
do  not  propose  any  solutions  on  how  we 
are  to  get  control  over  spending.  They 
just  say  Congress  should  cut  spending. 
We  have  had  two  Gramm-Rudman  laws 
which  held  out  the  promise  of  zero  defi- 
cits in  1991  and  1993.  We  adopted  the 
budget  agreement  of  1990  which  held 
out  a  near-zero  deficit  by  1995.  None  of 
these  statutes  approved  by  the  Con- 
gress and  the  President  worked.  What 
happened  is  our  debt  doubled  and 
spending  jumped  57  percent. 

If  not  now.  Madam  President,  when? 
The  present  budget  shows  a  never-end- 
ing increase  in  Federal  spending,  defi- 
cits and  debt,  and  by  the  end  of  this 
decade,  we  will  have  run  deficits  for  29 
straight  years.  The  administration  and 
the  opponents  of  this  amendment  offer 
no  alternative  solutions  to  specifically 
bring  the  debt  and  deficit  under  con- 
trol. If  we  do  not  adopt  this  amend- 
ment today,  what  will  we  tell  our  chil- 
dren and  our  grandchildren  in  the  dec- 
ades to  come  when  the  ability  of  the 
Federal  Government  to  do  anything 
will  be  handcuffed  by  the  legacy  of  debt 
and  deficits  that  we  are  leaving  them? 
It  is  now  or  never.  Let  us  do  it  now. 
Madam  President. 

I   thank   the  Chair  and  I  yield  the 
floor. 
Mr.  HATCH  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 
The  Senator  from  Utah. 


Mr.  HATCH.  Madam  President,  I  re- 
serve the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  reserves  the  remain- 
der of  his  time. 

Who  yields  time? 

Mr.  SIMON.  Madam  President,  I 
question  the  presence  of  a  quorum  and 
ask  that  the  time  be  divided  equally 
between  Senator  H.A.TCH  and  myself. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair 
hears  none,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Madam  President,  I  yield 
7  minutes  to  the  Senator  from  Ne- 
braska [Mr.  Kerrey], 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nebraska. 

Mr.  KERREY.  Madam  President,  I 
rise  today  to  express  my  opposition  to 
Senate  Joint  Resolution  41.  the  bal- 
anced budget  amendment.  The  amend- 
ment's sponsors,  I  understand,  believe 
in  it  sincerely,  and  I  do  genuinely  sa- 
lute their  effort.  Nevertheless,  I  have 
decided,  as  I  have  in  the  past,  to  con- 
tinue to  oppose  this  amendment. 

I  do  so.  Madam  President,  because  I 
believe  in  a  balanced  budget  and  I  be- 
lieve this  proposal  will  sully  the  Con- 
stitution without  actually  achieving 
one. 

I  ask  also  unanimous  consent. 
Madam  President,  that  an  editorial 
from  the  Omaha  World-Herald,  which 
lays  out  a  persuasive  case  for  opposing 
the  amendment  be  printed  in  the 
Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

B.'iL.'WCED  Budget  Should  Be  Goal; 

A.MENDMENT  ISN'T  BEST  MEANS 

Balancing  the  federal  budget  ought  to  be  a 
higher  priority  for  Congress  and  the  White 
House.  But  we  remain  skeptical  as  to  wheth- 
er a  constitutional  amendment  is  the  best 
way  to  go. 

Each  president  in  the  last  30  years  has  had 
the  opportunity  to  propose  a  budget  that  re- 
quired no  borrowing.  Each  Congress  over 
that  time  has  had  the  opportunity  to  pass 
such  a  budget.  But  not  since  the  1960s  has 
the  government  completed  a  fiscal  year 
without  going  deeper  into  debt. 

Government  has  grown  too  big.  It  taxes  too 
much.  It  spends  too  heavily.  It  borrows  far 
more  than  is  reasonable.  It  entangles  itself 
too  deeply  in  people's  lives,  stifling  initia- 
tive and  forcing  some  people  into  depend- 
ence. 

Legislators  have  for  too  long  pandered  to 
almost  any  "victimized"  group,  creating  en- 
titlements and  throwing  money  at  problems, 
some  of  them  manufactured,  not  real. 

As  American  society  matures,  sadly,  some 
Americans  become  lazy  and  greedy.  They 
learn  to  exploit  the  sympathies  of  elected  of- 
ficials who  want  to  please  everyone.  Notch 
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babies,  welfare  mothers,  defense  industry 
workers  all  say.  "Gimme,  gimme."  All  too 
often.  Congress,  wanting  to  be  loved,  says. 
"OK  " 

In  addition,  there  are  unquestionably  real 
problems  that  have  developed.  They  defy  so- 
lution without  huge  federal  expenditures. 
Too  much  violence  in  the  streets,  requiring 
sizable  spending  for  free  hospital  and  emer- 
gency room  care.  Increasing  mental  illness, 
caused  in  part  by  a  growing  number  of  fami- 
lies where  traditional  breadwinners  no 
longer  have  marketable  skills.  Colleges  and 
universities  so  dominated  by  the  bureauc- 
racies of  tenure-protected  faculties  that 
their  tuition  has  gone  up  far  faster  than  in- 
flation rates,  effectively  cutting  off  higher 
education  to  millions  of  able  but  poor  peo- 
ple. Crack  babies  the  public  must  pay  to 
keep  alive.  And  many  similar  problems  that 
society  has  not  been  able  to  solve  without 
turning  increasingly  to  the  federal  govern- 
ment. 

It's  not  difficult  to  understand  why  some 
Americans  have  seized  on  the  idea  that  the 
problem  could  be  solved  by  amending  the 
Constitution  to  force  the  president  and  Con- 
gress to  balance  the  budget. 

But  the  amendment  now  before  Congress 
could  cause  more  trouble.  A  bipartisan  group 
of  constitutional  scholars  and  law  professors, 
including  Robert  Bork  and  Archibald  Cox. 
contends  that  it  would  deny  Congress  and 
the  president  the  flexibility  they  need  to  re- 
spond to  changing  economic  conditions.  Cox 
told  a  congressional  committee  that  a  bal- 
anced-budget amendment  would  "undermine 
confidence  in  the  Constitution  and  feed  dis- 
trust of  government  by  holding  out  guaran- 
tees that  will  almost  surely  prove  illusory." 

What  a  sad  state  of  affairs  it  would  be  if 
Congress  needed  a  constitutional  amend- 
ment to  force  it  to  stop  spending  the  govern- 
ment into  fiscal  disaster. 

Two  Midlands  senators.  J.  James  Exon  of 
Nebraska  and  Charles  Grassley  of  Iowa,  are 
co-sponsoring  the  amendment.  Bob  Kerrey  of 
Nebraska  said  he  will  vote  against  it.  Tom 
Harkin  of  Iowa  said  Thursday  that  he  is 
leaning  toward  supporting  the  amendment. 

We  hope  he  leans  back  the  other  way.  The 
amendment  ought  to  be  stopped  on  Capitol 
Hill  rather  than  being  sent  to  the  states, 
where  legislators  sometimes  come  under 
pressure  from  people  who  hate  all  elected  of- 
ficials and  want  the  power  of  the  legislative 
branch  to  be  drastically  curbed. 

Certainly  federal  budgets  should  be  bal- 
anced as  soon  as  it  is  possible  to  do  so  re- 
sponsibly. The  fact  that  so  many  Americans 
now  see  a  constitutional  amendment  as  the 
only  solution  is  a  stinging  indictment  of  past 
failures  to  do  so. 

Mr.  KERREY.  Before  we  talk  about 
what  this  amendment  would  do.  I 
should  like  to  talk  about  what  it  would 
not  do. 

I  must  say  that  it  is  tempting  to  vote 
for  this  amendment.  I  have  been 
around  this  body  now  for  5  years.  I 
have  seen  opposition  to  it  weakening 
day  by  day.  and  I  understand  that 
many  people  from  Nebraska  as  well  as 
across  this  Nation  support  this  amend- 
ment, and  I  must  say  support  it  for 
good  reasons. 

They  support  it  because  they  are 
tired  of  picking  up  their  newspapers  or 
turning  on  the  television  news  and 
hearing  that  in  spite  of  our  supposedly 
heroic  efforts  to  cut  the  deficit,  we  will 
still  pile  htmdreds  of  billions  of  dollars 


annually  onto  the  national  debt  over 
the  next  4  years. 

They  are  tired  of  hearing  us  talk  a 
good  game  and  fail  time  after  time  to 
deliver.  They  are  tired  of  it,  so  now  we 
are  extending  this  proposal  to  appease 
them. 

But  I  believe  we  should  quit  kidding 
ourselves.  Let  us  tell  the  American 
people  the  truth  about  what  will  hap- 
pen if  we  pass  the  balanced  budget 
amendment.  Over  the  next  4  years,  we 
are  still  going  to  pile  hundreds  of  bil- 
lions of  dollars  a  year  onto  the  na- 
tional debt.  We  are  still  going  to  talk  a 
good  game  on  deficit  spending  cuts  and 
deficit  reduction  and  fail  time  after 
time  to  deliver.  All  of  that  will  happen 
with  or  without  the  balanced  budget 
amendment.  The  only  thing  that  will 
stop  this  nightmare  of  borrowing  from 
our  children  is  courage,  and  courage 
cannot  be  legislated  into  the  Constitu- 
tion of  the  United  States  or  anywhere 
else. 

Opponents  argue  that  the  amend- 
ment will  force  us  to  make  tough  deci- 
sions because  it  requires  a  supermajor- 
ity  of  60  votes  to  allow  deficit  spend- 
ing. It  is  a  curious  proposition.  Madam 
President,  because  anyone  who  watches 
C-SPAN  or  follows  the  workings  of  the 
Congress  knows  we  already  have  a 
supermajority  that  favors  deficit 
spending  reduction.  Over  the  past  15 
years,  as  deficits  ballooned  and  the 
debt  rocketed  skyward,  this  body  did 
not  pass  deficit-financed  appropria- 
tions bills  by  narrow  margins  that 
would  be  crushed  under  the  weight  of  a 
60-vote  test. 

Madam  President,  those  deficit 
spending  bills  swept  through  by  mar- 
gins far  greater  than  the  60-vote  super- 
majority.  Those  who  say  Congress  is 
hamstrung  by  partisanship  and 
gridlock  never  saw  us  get  together  to 
spend  taxpayer  money.  Year  in  and 
year  out,  there  are  far  more  than  60 
votes  in  favor  of  deficit  spending.  So 
the  60-vote  provision  will  change  noth- 
ing. 

Proponents  also  argue  that  the 
amendment  will  only  allow  deficit 
spending  in  emergencies,  a  persuasive 
argument  but  for  the  fact  that  Wash- 
ington and  Webster  define  the  word 
"emergency"  in  very  different  ways. 
Year  after  year,  we  pass  emergency 
supplemental  appropriations  packed 
with  tens  of  billions  of  dollars  in  defi- 
cit spending,  most  of  it  legitimate,  but 
billions  more  the  only  emergency  for 
which  is  political  expediency. 

So  let  us  be  honest.  Madam  Presi- 
dent. The  balanced  budget  amendment, 
while  a  noble  idea  motivated  by  the 
best  of  intentions,  is  not  going  to 
produce  a  balanced  budget.  We  do  not 
raid  our  children's  fortunes  to  indulge 
our  excesses  today  because  of  a  con- 
stitutional loophole  that  this  amend- 
ment will  plug.  We  borrow  hundreds  of 
billions  of  dollars  a  year  because  we  do 
not  have  the  courage  to  tell  the  Amer- 


ican people  the  truth  about  the  shared 
sacrifice  it  will  take  to  balance  the 
budget. 

I  must  add.  Madam  President,  that 
this  body  caught  a  great  deal  of  flack  a 
few  months  ago  for  passing  a  budget 
that  outlined  specific  spending  cuts  but 
did  not  require  us  to  vote  on  them  lor 
years.  But  the  balanced  budget  amend- 
ment relies  on  unspecified  cuts  that  we 
will  not  have  to  vote  on  for  years.  We 
are  not  being  asked  to  vote  on  a  spe- 
cific proposal  to  balance  the  budget 
today.  It  may  be,  in  fact,  that  the  bal- 
anced budget  amendment  would  actu- 
ally delay  action  to  balance  the  budg- 
et. 

Earlier  this  month,  we  got  a  sense  of 
how  difficult  achieving  those  spending 
cuts — 60-vote  majority  or  not — will  be. 
Several  colleagues  and  I  offered  an 
amendment  to  cut  spending  by  $90  bil- 
lion over  the  next  5  j'ears.  It  failed  65- 
31,  easily  surpassing  the  60-vote  major- 
ity required  by  the  balanced  budget 
amendment.  And  to  balance  the  budget 
as  required  by  the  amendment,  we 
would  have  to  cut  more  than  $600  bil- 
lion over  the  same  period.  Madam 
President,  $600  billion,  nearly  seven 
times  what  this  body  overwhelmingly 
opposed  less  than  a  month  ago. 

The  bottom  line.  Madam  President, 
is  that  the  balanced  budget  amendment 
is  not  going  to  swoop  down  and  balance 
the  budget.  The  same  535  of  us  who 
have  refused  to  do  it  to  date  are  going 
to  have  to  vote  to  balance  the  budget 
and  if  we  cannot  or  will  not,  this 
amendment  contains  an  escape  clause 
for  us.  The  balanced  budget  amend- 
ment does  not  force  us  to  shoot  down 
the  enemy  plane;  it  just  asks  us  to,  but 
gives  us  an  eject  button  in  case  we  do 
not  want  to. 

What  would  the  balanced  budget 
amendment  accomplish.  Madam  Presi- 
dent? Some  proponents  argue  that  it 
would  give  those  who  have  opposed 
spending  cuts  on  political  grounds  the 
political  cover  they  need  to  support 
them  and  this.  Madam  President,  goes 
to  the  heart  of  my  misgivings  about 
the  amendment.  We  are  adults.  Madam 
President,  yet  we  are  telling  the  Amer- 
ican people  that  we  are  so  afraid  of 
doing  the  right  thing  that  we  must 
write  dodges  and  covers  into  a  docu- 
ment as  sacred  as  the  Constitution  of 
the  United  States  to  force  us  to  do  it. 
When  we  teach  our  children  not  to  lie 
or  cheat,  it  is  not  because  we  or  the 
law  or  the  Constitution  say  not  to,  but 
because  doing  so  is  wrong.  When  we 
tell  them  to  resist  peer  pressure  it  is 
not  because  the  Constitution  or  the 
law  tells  them  to  but  because  we  want 
them  to  have  the  courage  to  do  what  is 
right.  So  we  must  ask  what  sort  of  les- 
son we  teach  when  we  say  that  their 
parents  are  unable  to  do  what  is  right 
until  the  heavy  hand  of  the  law  forces 
them  to. 

And  if  we  decline  to  do  the  right 
thing  unless  the  Constitution  tells  us 
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to,  what  is  next?  This  body  is  called 
upon  to  show  courage  every  day. 
Madam  President.  Will  we  dodge  every 
tough  call,  wink  at  every  controversial 
vote,  and  amend  the  Constitution  to 
cover  our  tracks? 

We  are  adults,  Madam  President,  and 
all  it  will  take  to  balance  the  budget  is 
for  us  to  have  the  courage  to  do  it. 
This  body  is  not  controlled  by  forces 
beyond  our  control.  It  is  certainly  due 
that  many  of  the  legislative  procedures 
we  follow  are  geared  toward  spending 
taxpayer  money,  not  saving  it,  and 
that  they  must  be  reformed  if  we  are  to 
achieve  a  balanced  budget.  But  that 
too.  Madam  President,  is  in  our  con- 
trol. 

Let  me  make  perfectly  clear  that  I 
strongly  support  a  balanced  budget  and 
have  voted,  if  unsuccessfully,  to 
achieve  one.  Deficits  ravage  the  econ- 
omy by  soaking  up  private  savings, 
driving  up  interest  rates  and  making 
borrowing  for  investments  more  expen- 
sive. 

The  numbers  are  harrowing.  The 
General  Accounting  Office  says  the 
share  of  net  national  product  available 
for  new  capital  formation  declined 
from  about  9  percent  in  the  1960's  to 
just  over  2  percent  in  1990.  Government 
borrowing  now  consumes  full  three  out 
of  every  four  dollars  in  savings.  Let  me 
repeat  that.  Madam  President.  Govern- 
ment borrowing  gobbles  up  three  out  of 
every  four  dollars  in  national  savings, 
savings  that  would  be  used  to  invest  in 
the  economy  and  create  jobs  were  they 
not  being  gobbled  up  by  the  Govern- 
ment. So  there  is  no  question  that  re- 
storing fiscal  sanity  to  this  Govern- 
ment is  mandatory. 

In  fact,  I  believe  we  should  go  beyond 
balancing  the  budget  and  begin  to  es- 
tablish a  surplus,  which  is  necessary  to 
begin  paying  off  the  $4  trillion  in  debt 
we  have  accumulated.  When  I  served  as 
Governor  of  Nebraska,  we  turned  a  def- 
icit into  a  surplus  and  I  deeply  believe 
Nebraskans  are  better  off  because  of  it 
today.  We  did  it  by  making  tough  deci- 
sions. Madam  President.  Decisions  that 
hurt.  Decisions  that  asked  shared  sac- 
rifice of  the  people  of  Nebraska.  Deci- 
sions that  paid  off  in  the  long  run  be- 
cause we  put  aside  the  political  con- 
cerns of  the  moment  and  acted  on  the 
interests  of  our  children.  There  is  no 
reason  we  cannot  do  in  Washington 
what  we  did  in  Lincoln. 

The  havoc  wreaked  by  deficit  spend- 
ing goes  beyond  its  affect  on  the  econ- 
omy. Madam  President.  Our  actions  by 
any  just  measure  are  not  just  economi- 
cally foolish,  they  are  morally  wrong. 
We  are  spending  our  children's  money 
here.  Madam  President. 

If  we  are  to  achieve  the  goal  of  stop- 
ping that  practice  we  must  also  address 
the  growth  of  mandatory  and  entitle- 
ment spending.  This  year,  interest  on 
the  debt  will  gobble  up  nearly  14  per- 
cent of  our  total  Federal  outlays.  Let 
me   repeat    that   one:    14    cents   out   of 


every  hard-earned  dollar  that  tax- 
payers send  to  us  in  good  faith  dis- 
appears down  a  sinkhole.  It  does  not 
pay  off  debt;  it  finances  interest  on 
debt.  It  does  nothing  for  the  people 
who  send  it  here. 

Entitlements  consume  another  54 
percent  of  the  budget,  and  by  1998  enti- 
tlement spending  will  surpass  the  SI 
trillion  mark  and  consume  nearly  60 
percent  of  all  Federal  outlays.  Discre- 
tionary spending— the  money  that  we 
actually  debate  every  year— makes  up 
a  little  more  than  a  third  of  our  cur- 
rent budget.  And  that  percentage 
shrinks  every  year  as  a  larger  and  larg- 
er share  must  go  to  mandatory  interest 
payments  and  entitlement  benefits.  De- 
fense spending  makes  up  less  than  20 
percent  of  outlays.  International 
spending  programs  is  slightly  more 
than  1  percent  and  domestic  spending 
is  about  17  percent.  So  if  we  are  to 
achieve  the  noble  goals  embodied  in 
the  balanced  budget  amendment  we  are 
going  to  have  to  address  entitlements. 
This  is  a  mathematical  proposition. 
Madam  President,  not  a  political  one, 
and  I  look  forward  to  helping  to  ad- 
dress it  through  the  Kerrey-Danforth 
Commission  on  Entitlement  and  Tax 
Reform,  which  I  am  cochairing  with 
my  friend  from  Missouri. 

Fundamentally,  I  oppose  the  bal- 
anced budget  amendment  because  I  do 
not  want  to  see  the  Constitution  of  the 
United  States  loaded  down  with  lan- 
guage that  accomplishes  little  but  to 
satisfy  the  political  whims  of  the  day. 
The  bottom  line  is  that  the  balanced 
budget  amendment  is  not  going  to  bal- 
ance the  budget.  We  have  to  do  the  job. 
Madam  President,  and  the  most  clev- 
erly conceived  addition  to  the  Con- 
stitution will  not  do  it  for  us. 

So  I  oppose  the  measure.  Madam 
President.  The  American  people  are  on 
to  our  rhetorical  game  about  spending 
cuts,  and  I  do  not  believe  the  solution 
is  to  walk  away  from  that  game  just  to 
start  a  new  one.  The  solution  is  to  do 
what  is  right.  Madam  President,  and 
the  power  to  do  so  is  ours. 

Madam  President,  as  I  said,  I  have  a 
great  deal  of  respect  for  those  who 
have  offered  this  amendment,  who  have 
argued  day  after  day  that  it  is  nec- 
essary. And  to  those  who  have  argued 
in  this  fashion,  I  say  simply  this:  We 
have  many  opportunities  to  put  our 
courage  on  the  line.  I  intend  to  come  to 
this  body  this  year  and  reoffer  amend- 
ments, if  we  fail  to  get  a  majority  for 
cutting  discretionary  domestic  spend- 
ing, because  I  believe  the  market  will 
respond  positively.  That  can  and  will 
create  jobs  as  a  consequence  of  that  ac- 
tion. It  is  in  the  economic  interest  of 
this  country  to  do  so. 

Second.  Madam  President,  I  intend  to 
come  and  say  it  is  time  for  us  to  face, 
as  we  almost  did  last  year,  entitlement 
spending,  which  everyone  who  has 
studied  this  budget  knows  has  gotten 
out  of  control.   Last  year,   again,   we 


failed  on  a  51-to-47  vote  to  get  a  suffi- 
cient number  of  votes  to  get  that  at- 
tached to  the  budget  resolution. 

I  believe  those  who  have  argued  for 
the  balanced  budget  amendment  have 
provided  us  with  the  courage  and  the 
impetus  necessary  to  pass  that  re- 
straint in  entitlement  spending. 

Madam  President,  if  we  follow  that 
as  well  in  the  health  care  debate,  and 
say  that  for  health  care  spending  we 
are  going  to  require  balancing  our  ac- 
counts, if  we  simply  say  that  for  that 
item  of  our  spending  that  is  growing  at 
the  fastest  rate,  we  are  going  to  re- 
quire a  dedicated  fund,  doing  those 
three  things,  I  believe,  in  this  particu- 
lar year  will  enable  us  to  in  fact  ac- 
complish the  objective  that  the  au- 
thors of  this  amendment  are  proposing. 

I  ask  for  1  additional  minute,  if  I 
may,  to  close. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  West  Vir- 
ginia yield  1  additional  minute? 

Mr.  BYRD.  I  yield  1  additional 
minute  to  the  Senator  from  Nebraska. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  recognized  for  1 
additional  minute. 

Mr.  KERREY.  Madam  President, 
again,  I  believe  that  a  balanced  budget 
is  in  the  economic  interest  of  this 
country.  I  am  prepared  to  risk  my  po- 
litical career  in  accomplishing  that  ob- 
jective. I  believe  that  our  children  and 
our  grandchildren  will  thank  us  for  the 
effort. 

I  have  heard  people  come  to  the  floor 
and  say  that  a  balanced  budget  is  not 
good  economic  strategy.  I  believe  that 
it  is. 

Madam  President,  I  intend  to  come 
and  participate,  hopefully,  with  Repub- 
licans and  Democrats  who  feel  like- 
wise, and  see  if  there  is  not  a  majority 
in  this  year  of  1994  who  are  prepared  to 
put  our  political  reputations  where  our 
political  mouths  are. 

I  thank  the  Chair. 

I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  SIMON.  Madam  President,  I  yield 
10  minutes  to  the  Senator  from  North 
Dakota. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Dakota 
is  recognized  for  10  minutes. 

Mr.  DORGAN.  Madam  President,  I 
thank  you  very  much  for  recognizing 
me,  and  I  thank  the  Senator  from  Illi- 
nois. 

I  have  long  resisted  efforts  to  change 
the  U.S.  Constitution.  I  have  voted 
against  amendments  dealing  with  such 
subjects  as  abortion,  prayer  in  schools, 
and  even  flag  burning. 

Some  of  them  were  difficult  votes.  It 
was  obviously  difficult  to  vote  against 
a  constitutional  amendment  that 
would  have  prohibited  flag  burning. 
Polls  at  the  time  showed  that  most 
people  believed  that  amendment  should 
have  passed.  I  did  not  happen  to  believe 


in  changing  the  Constitution  to  do 
that. 

So  I  have  long  resisted  measures  to 
change  the  Constitution.  But  today,  I 
will  vote  to  support  a  change  in  the 
Constitution  to  require  a  balanced  Fed- 
eral budget. 

I  am  convinced  that  it  is  the  right 
thing  to  do  and  the  necessary  thing  to 
do. 

Every  day,  our  annual  Federal  defi- 
cits add  to  the  towering  Federal  debt. 
In  my  judgment  this  debt  threatens 
this  country's  future. 

We  are  selfishly  spending  resources 
that  belong  to  our  children.  Unless  we 
change  the  course,  we  will  leave  our 
children  with  a  crushing  debt  rather 
than  a  foundation  for  a  better  eco- 
nomic future. 

A  constituent  called  me  today  and 
implored  me  not  to  vote  for  the  amend- 
ment. "We  need  these  Federal  spending 
programs,"  he  said.  I  told  him  if  we 
need  them,  then  we  should  pay  for 
them.  If  we  are  unwilling  to  pay  for 
them,  maybe  we  do  not  need  them. 

One  way  or  another,  all  of  us  agree 
we  need  to  change  our  country's  fiscal 
policy.  I  will  vote  to  try  to  force  that 
to  happen. 

I  did  not  aspire  to  serve  in  the  Con- 
gress to  be  a  trustee  in  bankruptcy. 
This  country  is  $4.4  trillion  in  debt  and 
heading  to  $8  trillion  in  debt.  I  am  de- 
termined to  help  force,  in  whatever 
way  necessary,  what  all  of  us  know  in 
our  hearts  we  must  do:  stop  spending 
money  we  do  not  have. 

So  this  is  a  vote  that  I  will  cast  for 
my  children.  As  I  have  said  before,  the 
Senator  from  Illinois  and  his  col- 
leagues serve  the  country  by  bringing 
this  to  the  Senate  today. 

I  would  like  to  ask  the  Senator  a 
question  about  the  Social  Security 
issue.  I  added  an  amendment  to  Sen- 
ator Reid's  alternative  that  we  voted 
on  earlier  to  exempt  Social  Security 
from  the  balanced  budget  requirement. 
I  would  have  liked  to  have  added  that 
amendment  to  the  Simon  amendment. 

We  are  now,  by  design,  running  sur- 
pluses in  the  Social  Security  system  in 
order  to  prepare  for  the  time  when  we 
will  need  them,  when  the  Baby 
Boomers  retire.  I  do  not  want  to  be  in 
a  situation  where  we  use  those  sur- 
pluses to  balance  the  Federal  budget. 
That  would  be  dishonest. 

If  we  did  that,  we  would,  in  effect, 
steal  money  from  a  trust  fund.  We  col- 
lect this  money  from  the  payroll  taxes, 
out  of  workers'  paychecks  and  busi- 
nesses, and  we  assure  them  that  this 
money  will  go  into  a  trust  fund.  We 
promise  people  that  it  will  be  used  only 
for  trust  fund  purposes. 

If  we  use  that  money  to  offset  the  op- 
erating budgets  deficit,  we  are  misus- 
ing that  money.  We  cannot  allow  that 
to  happen. 

It  is  my  understanding  that  there  is 
nothing  in  Senator  Simon's  constitu- 
tional amendment  that  would  prevent 


implementing  legislation  from  raising 
the  budget  balancing  standard  even 
higher.  We  could  create  a  higher  stand- 
ard. We  could  require  that  the  budget 
be  balanced  exclusive  of  the  Social  Se- 
curity surplus.  If  we  did  that,  you 
would  not  be  able  to  count  Social  Secu- 
rity surpluses  for  the  purpose  of  deter- 
mining whether  you  have  achieved  a 
balanced  budget. 

I  ask  the  Senator  from  Illinois 
whether  he  agrees  that  we  could,  in  the 
implementing  language,  without  any 
constitutional  difficulty  at  all,  simply 
raise  the  bar.  Does  he  agree  that  we 
could  pass  a  law  saying  that  we  will 
not  count  the  Social  Security  surplus, 
for  purposes  of  counting  receipts  and 
disbursements  under  the  constitutional 
amendment?  Could  we  force  ourselves 
to  meet  a  higher  test  in  this  way? 

Mr.  SIMON.  If  my  colleague  will 
yield 

Mr.  DORGAN.  I  am  happy  to  yield  to 
my  colleague. 

Mr.  SIMON.  Madam  President,  the 
Senator  from  North  Dakota  is  abso- 
lutely correct.  I  will  add  that  I  agree 
with  him.  When  I  originally  drafted  my 
constitutional  amendment,  it  exempt- 
ed Social  Security.  There  are  some 
problems  long  term  in  doing  that.  But 
the  wisdom  of  doing  what  the  Senator 
suggests,  and  doing  it  by  statute,  is  a 
protection  for  Social  Security,  and  also 
a  protection  for  the  fiscal  integrity  of 
the  United  States  of  America,  because 
we  are  not  relying  on  the  Social  Secu- 
rity funds.  We  are  not  dipping  into 
those  funds. 

Just  to  make  absolutely  certain  that 
was  the  case,  my  staff  contacted  the 
Congressional  Research  Service,  and 
they  sent  a  memo  back.  I  will  just  read 
two  sentences  of  it: 

Would  Congress,  under  such  an  amend- 
ment, have  the  authority,  for  example,  to 
pass  a  law  requiring  the  Government  to 
achieve  a  surplus  each  year,  say  in  the 
amount  of  the  Social  Security  Trust  Fund? 

We  do  not  perceive  any  respect  in  which 
the  amendment  would  operate  to  limit  Con- 
gress' authority  in  this  way. 

Mr.  DORGAN.  Madam  President, 
may  I  ask  the  Senator  from  Illinois 
whether  he  agrees  that  if  we  take  the 
Social  Security  funds  out,  it  simply 
raises  the  bar;  it  requires  a  greater 
standard  of  deficit  reduction  to  reach  a 
balanced  budget? 

As  the  Senator  has  said,  he  supports 
that.  My  personal  feeling  is,  if  we  ever 
get  to  implement  this  constitutional 
amendment  through  legislation,  I  will 
be  very  interested  in  removing  the  So- 
cial Security  surplus  and  raising  the 
bar. 

Would  the  Senator  be  supportive  of 
such  legislation? 

Mr.  SIMON.  Not  only  would  I  be  sup- 
portive I  would  be  pleased  to  cosponsor 
such  legislation.  I  think  it  moves  in 
precisely  the  right  direction. 

Mr.  DORGAN.  Madam  President,  the 
reason  I  raise  this  issue  is  that  some  of 
the  debate  here  has  been  inaccurate. 


There  are  those  who  say  if  you  take 
Social  Security  out  you  are  doing 
sleight  of  hand.  It  is  inaccurate. 

I  agree  with  the  Senator  from  Illinois 
that  after  the  year  2035  we  have  to  do 
something  else  on  Social  Security,  be- 
cause it  is  projected  to  be  in  deficit 
then.  But  the  fact  is  that  we  must  not 
count  the  surplus  between  now  and 
year  the  2035.  Between  now  and  then  we 
have  an  enormous  bubble  of  surplus.  If 
you  do  not  count  that  money,  then  you 
have  a  higher  standard  to  reach  in 
terms  of  a  balanced  budget. 

If  you  do  not  count  those  annual  sur- 
pluses, you  will  reach  a  balanced  budg- 
et faster,  and  you  will  force  the  savings 
that  we  thought  we  were  going  to 
achieve  when  we  passed  the  Social  Se- 
curity reform  bill  in  1983.  The  reason 
we  increased  taxes  on  payrolls  in  this 
country  is  we  decided  we  must  force 
national  savings  to  meet  a  need  after 
the  turn  of  the  century.  To  fail  to  do  so 
is  irresponsible. 

That  is  why  I  say  to  the  Senator 
from  Illinois  that — whether  it  is  under 
the  current  budget  scheme  in  Congress 
without  respect  to  this  constitutional 
amendment,  or  whether  it  is  with  re- 
spect to  a  constitutional  amendment — 
we  must  do  the  right  thing  with  re- 
spect to  the  Social  Security  trust 
funds.  The  right  thing  is  not  to  count 
them  in  the  balanced  budget  computa- 
tion. 

That  is  the  only  way  we  achieve  na- 
tional forced  savings  that  we  promised 
the  workers  and  businesses  in  this 
country  we  were  going  to  achieve. 

Mr.  SIMON.  If  the  colleague  will 
yield,  he  is  correct.  What  it  will  do  in 
addition  to  protecting  Social  Security 
is  it  would  send  interest  rates  down  in 
the  country  and  lift  the  economy  of 
our  country. 

So,  on  every  count,  my  colleague 
from  North  Dakota  is  absolutely  cor- 
rect, and  I  am  pleased  with  his  com- 
ments. 

Mr.  DORGAN.  Madam  President,  I 
wonder  whether  my  good  friend,  the 
Senator  from  Illinois,  would  yield  for  a 
question.  As  he  knows,  my  priority  in 
this  debate  has  been  to  protect  the 
long-term  fiscal  health  of  Social  Secu- 
rity. Would  he  kindly  yield  for  a  ques- 
tion on  that  point? 

Mr.  SIMON.  The  topic  that  the  Sen- 
ator from  North  Dakota  raises  is  ex- 
tremely important  to  me  as  well.  I 
would  be  happy  to  yield  to  the  Senator 
from  North  Dakota. 

Mr.  DORGAN.  I  thank  the  Senator. 

Last  week,  when  I  was  sharing  my 
concern  for  Social  Security  with  my 
colleagues  on  the  floor.  I  understood 
the  Senator  from  Illinois  to  say  that  he 
would  be  happy  to  work  with  me  to 
protect  the  Social  Security  trust  funds 
in  implementing  legislation,  should  his 
amendment  become  part  of  the  Con- 
stitution. 

While  I  know  that  the  Senator  from 
Illinois  can  speak  for  no  one  but  him- 
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self  m  this  matter,  could  he  assure  me 
and  our  colleagues  that  he  will  work  to 
protect  the  Social  Security  trust  funds 
when  we  pass  implementing  legisla- 
tion'^ 

Mr.  SIMON.  Yes.  My  friend  from 
North  Dakota  has  understood  me  cor- 
rectly. Since  I  began  to  serve  in  the 
Senate  in  1985,  I  have  fought  to  ensure 
the  long-term  viability  of  the  Social 
Security  trust  funds.  If  we  hope  to 
have  money  available  when  the  current 
generation  retires,  we  must  stop  using 
the  Social  Security  surplus  to  reduce 
the  deficit.  Indeed,  I  look  forward  to 
working  with  the  Senator  from  North 
Dakota  and  other  Senators  who  may  be 
interested  in  protecting  Social  Secu- 
rity, when  we  implement  this  amend- 
ment through  legislation. 

Mr.  DORGAN.  I  appreciate  the  Sen- 
ator's response,  since  we  agree  on  this 
goal,  I  wanted  to  ask  the  Senator  from 
Illinois  a  specific  question  about  the 
Social  Security  trust  funds. 

It  seems  to  me  that  Senator  Simon's 
amendment  would  not  prevent  Con- 
gress from  setting  a  higher  standard 
for  itself  than  simply  balancing  the 
budget.  The  Constitution  would  require 
a  balanced  budget,  but  Congress  could 
enact  a  rule  saying  that  the  non-Social 
Security  receipts  and  outlays  of  our 
Government  must  be  in  balance  even  in 
the  years  when  there  is  a  Social  Secu- 
rity surplus.  I  would  as  the  chairman 
of  the  Senate  Judiciary  Constitution 
Subcommittee  whether  I  am  correct  in 
this  belief. 

Mr.  SIMON.  I  believe  that  the  Sen- 
ator from  North  Dakota  is  correct. 

The  balanced  budget  amendment 
that  I  have  sponsored  would  be  no  dif- 
ferent from  any  other  constitutional 
provision.  Congress  could  still  set  a 
higher  threshold  for  itself  and  run 
overall  surpluses  equal  to  the  surpluses 
in  the  Social  Security  system. 

Yesterday,  the  Constitution  Sub- 
committee received  a  memorandum 
from  Johnny  Killian,  the  well-re- 
spected constitutional  law  expert  at 
the  Congressional  Research  Service. 
Let  me  read  to  my  colleagues  the  rel- 
evant portions  of  his  analysis. 

Would  Congress  under  such  an  aniendnnenl 
have  the  authority,  for  example,  to  pass  a 
law  requiring  the  Government  to  achieve  a 
surplus  each  year,  say  in  the  amount  of  the 
Social  Security  trust  fund? 

We  do  not  perceive  any  respect  in  which 
the  amendment  would  operate  to  limit  Con- 
gress' authority  in  this  way.  The  amendment 
would  limit  the  power  of  Congress  and  the 
President  to  run  a  deficit  in  any  year,  save 
In  accordance  with  the  amendment's  excep- 
tions, and  would  impose  certain  require- 
ments on  congressional  lawmaking,  such  as 
a  majority  vote  to  raise  taxes  and  a  three- 
fifths  vote  to  increase  the  limit  on  the  public 
debt.  But.  in  the  absence  of  a  specific  bar  or 
a  mandatory  affirmative  action,  the  amend- 
ment would  leave  congressional  power  in  all 
other  respects  untouched. 

That  is,  if  Congress  could  now  enact  a  law 
requiring  the  Government  to  achieve  a  cer- 
tain surplus,  there  is  nothing  in  the  amend- 


ment that  would,  after  ratification,  preclude 
Congress  from  so  acting.  A  mandated  surplus 
would  be  in  addition  to  the  amendment's 
strictures,  and  there  is  no  way  in  which  it 
can  be  discerned  that  such  a  mandate  would 
violate  the  amendment's  provisions.  Just  as 
Congress  now  has  power  to  enact  statutes, 
such  as  Gramm-Rudman-Hollings.  it  would 
continue  to  have  the  power  in  a  constitu- 
tional system  that  include  a  balanced  budget 
amendment. 

Madam  President,  I  ask  unanimous 
consent  that  this  entire  memorandum 
from  Mr.  Killian  of  the  Congressional 
Research  Service  be  placed  in  the 
Record  at  the  conclusion  of  my  col- 
loquy with  the  Senator  from  North  Da- 
kota. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection  it  is  so  ordered 
(See  exhibit  1.) 

Mr.  SIMON.  Madam  President,  I 
would  like  to  thank  the  Senator  from 
North  Dakota  for  helping  to  bring  this 
matter  to  the  attention  of  the  Senate. 
His  efforts  over  the  past  2  weeks  sug- 
gest how  strongly  he  feels  that  we 
should  ensure  the  financial  future  of 
Social  Security,  and  I  salute  him  for 
those  efforts. 

Mr.  DORGAN.  Madam  President,  I 
thank  the  Senator  from  Illinois  for  his 
courtesy  in  clarifying  this  matter  with 
me.  I  am  glad  that  he  shares  my  view 
of  the  importance  of  protecting  the  So- 
cial Security  trust  funds,  and  I  appre- 
ciate his  commitment  in  this  area.  I 
look  forward  to  working  with  him  to 
protect  Social  Security,  and  I  look  for- 
ward to  approval  of  his  amendment  by 
the  Senate,  the  House  of  Representa- 
tives, and  the  States. 

Exhibit  1 
Congressional  Rese.\rch  Service. 

Washington.  DC.  February  28.  1994. 
To:  Senate  Judiciary  Subcommittee  on  the 
Constitution.  Attention;  Aaron 

Rappaport. 
From:  American  Law  Division. 
Subject:  Interpretation  of  Balanced  Budget 
Amendment. 
Would  Congress  under  such  an  amendment 
have  the  authority,  for  example,  to  pass  a 
law  requiring  the  Government  to  achieve  a 
surplus  each  year,  say  in  the  amount  of  the 
Social  Security  trust  fund?  We  do  not  per- 
ceive any  respect  in  which  the  amendment 
would  operate  to  limit  Congress'  authority 
in  this  way. 

The  amendment  would  limit  the  power  of 
Congress  and  the  President  to  run  a  deficit 
in  any  year,  save  in  accordance  with  the 
amendment's  exceptions,  and  would  impose 
certain  requirements  on  congressional  law- 
making, such  as  a  majority  vote  to  raise 
Uxes  and  a  three-fifths  vote  to  increase  the 
limit  on  the  public  debt.  But.  in  the  absence 
of  a  specific  bar  or  a  mandatory  affirmative 
action,  the  amendment  would  leave  congres- 
sional power  in  all  other  respects  untouched. 
That  is.  if  Congress  could  now  enact  a  law 
requiring  the  Government  to  achieve  a  cer- 
tain surplus,  there  is  nothing  in  the  amend- 
ment that  would,  after  ratification,  preclude 
Congress  from  so  acting.  A  mandated  surplus 
would  be  in  addition  to  the  amendment's 
strictures,  and  there  is  now  way  in  which  it 
can  be  discerned  that  such  a  mandate  would 
violate  the  amendment's  provisions.  Just  as 
Congress  now  has  power  to  enact  statutes. 


such  as  Gramm-Rudman-Hollings,  it  would 
continue  to  have  the  power  in  a  constitu- 
tional system  that  included  a  balanced  budg- 
et amendment. 

Johnny  H.  killian. 

Senior  Specialist. 
American  Constitutional  Law. 

Mr.  DORGAN.  Madam  President,  I 
yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 
The  Senator  from  Utah. 
Mr.     HATCH.     Madam    President,    I 
yield   3   minutes   to   the   distinguished 
Senator  from  Indiana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized  for  3 
minutes. 

Mr.  COATS.  Madam  President.  I 
spoke  on  this  issue  yesterday.  I  would 
attempt  not  to  be  repetitive  in  these  3 
minutes  that  I  have.  I  want  to  make 
just  one  point. 

It  is  a  high  privilege  to  serve  in  the 
U.S.  Congress,  a  high  privilege  to  serve 
in  the  U.S.  Senate.  There  are  few 
Americans  in  history  who  have  had 
this  privilege. 

I  think  all  of  us  want  to  make  a  con- 
tribution that  we  will  be  remembered 
for.  Some  obviously  will  make  greater 
contributions  than  others.  When  we 
look  at  the  time  of  service  in  the  whole 
spectrum  of  time  we  will  be  just  a  mo- 
ment on  that  spectrum.  But  I  think  we 
all  hope  to  leave  at  least  some  legacy 
so  that  future  generations,  whether  it 
is  just  our  children  and  grandchildren 
or  whether  it  is  those  that  we  have 
served,  will  look  back  at  our  time  and 
say  they  looked  out  for  the  best  inter- 
ests of  the  country  and  they  did  not 
just  respond  to  the  immediate.  They 
looked  to  the  future.  They  looked  be- 
yond the  political  expediency  of  the 
moment,  and  they  looked  to  the  legacy 
of  the  future. 

When  we  consider  that,  the  numbers 
are  staggering  in  terms  of  what  has 
happened  to  our  debt. 

When  I  entered  the  U.S.  Congress  the 
debt  was  less  than  $1  trillion.  It  took 
more  than  200  years  for  our  Nation  to 
reach  a  debt  level  of  $1  trillion,  and  in 
just  13  years  that  debt  has  been  multi- 
plied by  4'-^  times  where  it  is  now  $4'/2 
trillion  and  growing  at  a  staggering 
rate. 

Future  generations  will  look  at  this 
period  of  time  and  say:  "Why  did  you 
saddle  us  with  such  a  crushing  stagger- 
ing debt  that  has  taken  away  our  abil- 
ity to  grow  and  to  prosper  and  to  be 
the  kind  of  Nation  that  we  had  hoped 
we  would  be.  Why  this  staggering  level 
of  interest  that  consumes  our  ability 
to  accumulate  capital,  provide  for  a 
dynamic  economy,  and  meet  the  needs 
that  are  present  in  today's  society. 
Why  did  not  you  do  something?" 

And  we  will  say:  "Oh,  but  we  did.  We 
tried  this  and  that,  and  we  tried  caps, 
and  we  tried  just  about  every  legisla- 
tive device  known  to  man." 

But  they  will  say:  "But  it  does  not 
matter  what  you  tried.  It  is  the  results 


that  matter.  And  the  results  are  that 
that  debt  went  from  $1  trillion  at  the 
time  when  you  first  entered  Congress 
and  it  is  $4.4  trillion  now  and  growing 
at  a  staggering  rate.  Why  did  not  you 
do  something  that  worked?" 

I  think  the  only  thing  before  us  that 
we  know  will  work  is  when  we  have  to 
place  our  left  hand  on  the  Bible  and 
raise  our  right  hand  and  swear  to  up- 
hold the  Constitution  of  the  United 
States,  which  says  we  must  balance  the 
budget;  we  must  not  violate  the  prin- 
ciple: Do  not  spend  more  than  you 
earn. 

I  urge  my  colleagues  to  think  about 
the  future  and  the  legacy  they  leave 
and  not  just  the  political  expediency  of 
the  moment. 

The  PRESIDING  OFFICER  [Mr. 
WELL.ST0NE1.  The  Senator  from  West 
Virginia  is  recognized. 

Mr.  BYRD.  I  yield  15  minutes  to  the 
able  and  distinguished  Senator  from 
Oregon  [Mr.  Hatfield]  and  then,  if  I 
may,  following  Mr.  H.'VTFIELD  I  would 
like  to  yield  10  minutes  to  the  Senator 
from  Massachusetts  [Mr.  Kerry].  Is 
that  all  right? 

Mr.  HATCH.  Sure. 

Mr.  B"iTlD.  I  yield  15  minutes  to  Mr. 
Hatfield  and  then  10  minutes  to  Mr. 
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Mr.  DOMENICI.  Will  Senator  Hat- 
field yield  10  seconds  on  my  time? 

Mr.  HATFIELD.  On  his  time,  I  am 
happy  to  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Might  I  ask  the  man- 
agers and  Senator  B'i'RD  after  that  25 
minutes,  would  it  be  possible  to  agree 
now,  since  I  will  have  15  minutes,  that 
I  could  go  third  since  I  am  here? 

Mr.  BYRD.  That  is  fine  with  me. 

Mr.  SIMON.  That  is  perfectly  accept- 
able, Mr.  President. 

Mr.  DOMENICI.  Thank  you  very 
much.  I  thank  Senator  HATFIELD. 

Mr.  HATFIELD.  I  am  happy  to  yield 
to  the  Senator  from  New  Mexico  any 
time. 

Mr.  President,  before  us  this  week  is 
an  idea  that  has  been  debated  for  many 
years.  I  carefully  considered  the  con- 
cept of  a  balanced  budget  constitu- 
tional amendment  because,  like  so 
many  others,  I  wanted  to  believe  there 
could  be  some  easy  way  to  bind  our- 
selves to  responsible  budgeting.  Where- 
as the  history  of  limited  effectiveness 
in  past  budget  procedures  has  made 
some  people  cry  out  for  moving  to  a 
constitutional  amendment,  it  has  con- 
vinced me  otherwise.  I  believe  that  this 
idea  is  fatally  flawed  because  it  simply 
will  not  work.  What  do  we  have  to  lose 
if  the  amendment  proves  ineffective? 
We  may  lose  the  already  eroding  con- 
fidence of  the  public  in  their  Govern- 
ment when  it  finds  yet  another  promise 
broken. 

A  balanced  budget  can  come  only 
from  compromise.  This  compromise 
must  come  from  each  of  us.  But,  more 


importantly,  it  must  come  from  those 
we  represent — those  who  do  not  want 
their  taxes  raised  any  more  than  we 
want  to  raise  them— those  who  do  not 
want  their  benefits  cut  any  more  than 
we  want  to  cut  them.  In  the  end  there 
is  no  easy  answer,  and  there  never  will 
be.  Regardless  of  the  procedural  re- 
straint in  place,  where  there  is  politi- 
cal will  to  create  a  balanced  budget  we 
will  create  one.  where  there  is  will  to 
avoid  one,  we  will  avoid  it.  A  vote  for 
this  balanced  budget  constitutional 
amendment  is  not  a  vote  for  a  balanced 
budget,  It  is  a  vote  for  a  fig  leaf. 

Let  there  be  no  mistake  about  the 
nature  of  the  debate  this  week.  We  are 
not  debating  whether  or  not  to  reduce 
the  deficit.  We  are  all  agreed  in  that 
respect. 

When  I  came  here  in  1967,  the  deficit 
was  $8.6  billion  or  about  1.1  percent  of 
the  gross  domestic  product  [GDP].  Last 
year  the  deficit  was  $255  billion  or 
about  4  percent  of  GDP.  This  should 
concern  us  all.  We  should  also  be  con- 
cerned that,  while  discretionary  spend- 
ing has  been  frozen  under  the  caps  im- 
posed in  1990,  mandatory  spending— in- 
cluding $213  billion  in  interest  on  the 
debt — will  soon  consume  the  whole 
budget  pie.  Total  mandatory  spending 
has  doubled  as  a  percentage  of  GDP 
since  1967,  and  has  increased  from 
about  one-third  of  the  budget  to  almost 
two-thirds  today— $47  billion  of  a  $157 
billion  total  budget  in  1967  to  $976  bil- 
lion of  the  $1.5  trillion  budget  proposed 
this  year. 

These  numbers  are  very  disturbing, 
but  to  dwell  on  the  size  of  the  deficit 
misses  the  central  point  of  this  debate. 
We  are  not  talking  today  about  the 
goal  of  deficit  reduction.  I  would  hope 
that  we  all  share  that  goal.  We  are 
talking  about  the  method,  or  in  this 
case,  the  latest  gimmick  we  propose  to 
meet  that  goal.  There  is  no  method 
spelled  out  in  this  amendment.  This 
proposal  puts  new  Senate  and  House 
rules  regarding  voting  procedures  into 
the  Constitution.  It  does  not  balance 
the  budget  and  gives  no  indication  of 
how  this  might  be  done.  Furthermore, 
it  will  not  force  Congress  to  budget  re- 
sponsibly. 

In  fact,  there  is  something  that 
strikes  me  as  very  strange  and  unprec- 
edented about  this  proposal.  If  indeed 
this  is  an  amendment  requiring  a  bal- 
anced budget,  as  the  first  phrase  of  the 
amendment  purports,  then  how  can  we 
allow  Congress  to  essentially  suspend 
the  Constitution  with  a  three-fifths 
vote?  This  is  a  very  dangerous  idea. 
What  other  constitutional  require- 
ments would  we  like  to  waive  with  a 
three-fifths  vote?  Free  speech?  Con- 
stitutional freedom  of  speech  was  sus- 
pended in  Germany  in  1933.  What  about 
freedom  of  religion  or  other  civil  lib- 
erties? Many  Central  and  South  Amer- 
ican countries  can  suspend  these  indi- 
vidual freedoms;  are  they  our  role 
model?    Perhaps    the    22d    amendment 


limiting  the  term  of  office  for  Presi- 
dent should  be  subject  to  waiver.  Presi- 
dent Franklin  D.  Roosevelt  would  have 
easily  found  the  three-fifths  vote  for 
that  purpose  if  it  had  been  in  effect 
when  he  was  in  office.  Because  it  al- 
lows us  to  ignore  the  requirement  for  a 
balanced  budget,  this  idea  of  Congress 
suspending  a  constitutional  require- 
ment cuts  against  the  separation  of 
powers  principal  so  crucial  to  the  foun- 
dation of  the  Constitution. 

I  hope  I  never  live  to  see  the  day 
when  a  headline  in  the  paper  says, 
"The  Senate  Today  Voted  To  Suspend 
the  Constitution." 

And  let  us  not  forget  that  it  is  only 
one  provision,  but  it  is  a  constitutional 
suspension  of  authority  vested  in  the 
Congress.  This  is  not  a  code.  This  is  not 
a  statute.  This  is  a  constitutional 
amendment. 

We  would  love  to  be  able  to  promise 
our  constituents  that  we  will  balance 
the  budget.  We  would  love  to  be  able  to 
promise  them  that  we  can  tie  our 
hands  with  another  procedural  gim- 
mick. 

It  does  not  address  the  fundamentals 
of  income  and  outgo.  Do  you  know 
why?  Because  we  do  not  want  to  face 
up  to  those  mandates  and  those  dif- 
ficult tasks  of  addressing  Social  Secu- 
rity, addressing  veterans'  benefits,  ad- 
dressing Medicare  and  all  the  rest  of 
the  entitlements.  That  is  what  we  are 
avoiding. 

And  the  supporters  of  this  amend- 
ment want  it  both  ways.  They  call  it  a 
constitutional  balanced  budget  amend- 
ment, but  that  is  not  what  it  does.  Un- 
derstandably concerned  about  the  pos- 
sible economic  or  security-related  con- 
sequences if  it  actually  works,  this 
amendment  contains  loopholes  written 
into  its  language,  and  will  lead  to 
other  loopholes  as  implementing  legis- 
lation is  passed  and  interpreted  by  the 
courts. 

Would  the  U.S.  Congress  purposely 
thwart  the  express  intent  of  the  Con- 
stitution? Perhaps  no  more  than  a 
State  Governor  or  legislator  would 
thwart  the  intent  of  their  State  Con- 
stitution, of  which  we  in  Oregon  have 
such  requirement.  But,  things  are  not 
always  black  and  white,  especially  in 
the  realm  of  budget  law  and  budget 
gimmickry.  States  that  have  similar 
constitutional  amendments  use  a  host 
of  methods  to  comply  with  the  law 
while  evading  its  intent.  While  almost 
all  States  have  either  a  constitutional 
or  statutory  balanced  budget  require- 
ment, 42  States  have  capital  budgets 
which  are  not  required  to  be  balanced. 
Do  they  borrow  for  capital  projects?  Of 
course  they  do.  They  also  tap  into  pen- 
sion funds,  accelerate  revenues  and 
delay  expenditures,  use  sale-lease  back 
schemes  by  transferring  assets  to  other 
State  agencies,  borrow  repeatedly 
against  the  same  asset,  and  use  a  host 
of  off-budget  accounts.  And  I  speak  as 
a  former  Governor. 
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The  budget  debate  over  health  care 
reform  provides  a  perfect  example  of 
what  we  might  expect  in  the  way  of  off- 
budget  accounts  at  the  Federal  level. 
The  Congressional  Budget  Office  be- 
lieves that  the  administration's  health 
proposals  should  be  on-budget  and 
would  add  $125  billion  to  the  deficit. 
But,  the  administration  argues  that 
this  is  not  a  Federal  program  at  all  and 
would  actually  decrease  the  deficit.  We 
do  not  know  how  these  determinations 
would  be  made  with  a  host  of  issues 
under  a  balanced  budget  amendment. 
There  is  no  definition  in  this  constitu- 
tional amendment  for  outlays  or  re- 
ceipts. As  we  struggle  to  make  our 
budget  look  more  balanced,  we  will 
look  for  more  ways  to  avoid  the  proc- 
ess altogether. 

Some  of  us  have  already  joined  in 
taking  Social  Security  off  budget,  an 
so  forth. 

What  of  the  likelihood  that  we  can 
achieve  neither  a  three-fifths  vote  to 
pass  a  deficit  budget,  nor  the  majority 
needed  to  pass  a  budget  without  a  defi- 
cit? Will  we  then  shift  the  responsibil- 
ity for  meeting  the  requirements  of 
this  constitutional  amendment  to  the 
executive  branch? 

We  have  already  seen  evidence  of  a 
so-called  line-item  veto — give  it  to  the 
President  to  decide  these  matters. 

Increasing  Presidential  power 
through  impoundment  control  would 
be  a  misguided  step  that  we  would  re- 
gret continually  in  the  future.  While 
we  may  not  always  be  responsible  with 
the  budget,  we  are  at  least  accountable 
to  those  who  elect  us.  As  with  line- 
item  veto  proposals,  the  executive 
branch  officials  who  might  redefine 
Government  spending  priorities  under 
such  a  scenario  are  unelected  and  di- 
rectly accountable  to  no  one. 

Another  way  to  avoid  the  Federal 
budget  process  is  to  mandate  that  the 
States  or  businesses  pick  up  the  costs. 
We  have  already  practiced  that.  We 
have  become  very  good  at  this  in  Wash- 
ington. As  it  States  and  small  busi- 
nesses did  not  have  their  own  budg- 
etary difficulties,  we  now  look  at  the 
menu,  decide  what  is  best  for  them  to 
order,  and  then  leave  them  with  the 
tab.  Conservative  estimates  by  the 
Congressional  Budget  Office  show  that 
the  cost  to  States  and  localities  of  Fed- 
eral mandates  rose  from  $225  million  in 
1986  to  $2.8  billion  in  199L  We  might  ex- 
pect this  meteoric  rise  to  go  through 
the  roof  if  this  amendment  is  enacted. 

If  I  am  skeptical  about  the  ability  of 
a  gimmick  to  fix  our  budget,  I  am  not 
skeptical  about  the  ability  of  the  peo- 
ple to  demand  and  keep  demanding 
that  we  respond  to  the  budget  chal- 
lenge with  real  action. 

Bipartisan  negotiation,  leadership 
and  compromise  have  been  the  comer- 
stones  upon  which  we  have  built  all  ef- 
fective decisions  on  tough  issues  since 
the  formation  of  our  Government. 

Compromises  are  difficult  to  reach 
with   535   separate   entities   trying   to 


react  to  15-second  nightly  news  sound 
bites.  I  might  ask  my  Republican  col- 
leagues whether  we  could  have  passed 
the  policies  of  the  early  Reagan  admin- 
istration with  this  amendment  in 
place.  At  least  there  was  a  gang  of  six 
on  this  side  that  said  "no"  to  President 
Reagan's  great  escalation  of  military 
spending. 

Last  year's  deficit  reduction  law  pro- 
vides an  example  of  using  compromises 
to  start  reducing  the  deficit.  Unfortu- 
nately, the  compromise  did  not  expand 
into  a  bipartisan  effort,  or  we  may 
have  had  a  closer  look  at  those  entitle- 
ment programs  which  take  up  a  large 
part  of  our  budget.  While  each  of  us 
may  not  have  been  pleased  with  last 
year's  deficit  reduction  law,  we  should 
ask  if  a  constitutional  amendment 
would  have  led  to  a  better  result.  If 
anything,  the  arbitrary  nature  of  the 
amendment  would  lead  to  more  ill-con- 
ceived budget  policies.  Despite  its 
sometimes  painful  nature,  the  basics  of 
the  process  have  worked  and  will  con- 
tinue to  work. 

When  I  talk  to  people  in  Oregon 
about  the  deficit,  I  realize  that  it  is 
very  difficult  for  them  to  understand 
how  we  can  go  on  spending  more  than 
we  take  in  every  year. 

Analogies  to  private  borrowing  for 
houses  and  cars  only  go  so  far  because 
constituents  are  not  sure  of  the  worth 
of  the  investments  that  this  govern- 
ment is  making  with  their  tax  dollars 
and  with  borrowed  dollars.  They  are 
unsure  of  the  value  of  the  defense 
buildup  of  the  1980's  or  of  the  huge 
growth  in  Medicare  and  Medicaid.  How 
did  we  get  into  a  situation  where  we 
cannot  drop  the  deficit  to  zero  even 
over  a  few  years  because  of  the  possible 
economic  consequences?  We  got  here 
by  thinking  that  there  are  no  tradeoffs, 
by  reacting  to  interests  of  the  day  in- 
stead of  making  the  tough  choices. 
Ironically,  the  strong  support  for  this 
amendment  may  be  another  example  of 
that  same  lack  of  reasoning.  The  pro- 
posed constitutional  amendment  before 
us  represents  not  action,  but  a  prom- 
ise. We  do  not  need  to  make  more 
promises,  we  need  only  to  exercise  the 
power  we  already  have. 

In  the  end,  without  a  drastic  abdica- 
tion to  the  executive  or  judicial  branch 
of  our  most  basic  constitutional  duties, 
the  balanced  budget  amendment  will 
be  a  weak  promise  that  we  will  not  ful- 
fill. There  is  no  substitute  for  political 
will  and  there  never  will  be. 

I  yield  the  floor. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized 
for  up  to  10  minutes. 

Mr.  KERRY.  The  Senate  has  spent 
countless  hours  debating  a  balanced 
budget  amendment  to  the  U.S.  Con- 
stitution. We  have  held  hundreds  of 
hours  of  hearings.  I  respectfully  sug- 
gest, Mr.  President,  that  this  has  been 
little  more  than  posturing. 


Make  no  mistake  about  it.  I  am  for 
balancing  the  budget. 

But  there  is  nothing  in  this  amend- 
ment that  changes  the  method  or  poli- 
tics available  now  for  balancing  the 
budget — if  that  was  what  we  really 
wanted  to  do.  This  merely  places  a 
promise  in  the  Constitution  that  we 
will  behave  the  way  we  already  should 
and  already  can. 

I  do  not  think  we  need  words  on 
paper  to  do  what  we  could  do  today  or 
tomorrow  or  could  have  done  during 
the  last  week  while  this  amendment 
was  on  the  floor.  We  could  have  voted 
for  a  plan  to  reduce  the  deficit  over  the 
next  5  years  instead  of  coming  and  vot- 
ing on  an  amendment  that  has  no  en- 
forcement mechanism  and  that  pushes 
into  the  future  the  day  of  reckoning. 
We  do  not  need  to  play  political  games. 

What  we  need  are  not  words  on  a 
piece  of  paper.  We  need  guts  in  our 
belly.  And  we  need  commitment  in  our 
hearts  to  come  to  the  floor  and  do  what 
we  keep  pontificating  about  and  cam- 
paigning about  but  ultimately  refuse 
to  do  in  the  U.S.  Senate. 

Proponents  of  this  amendment  have 
argued  that  we  would  feel  a  greater  im- 
perative to  balance  the  budget  if  an 
amendment  requiring  it  were  in  the 
Constitution.  When  we  pledge  to  defend 
the  Constitution  we  would  be  pledging 
to  balance  the  budget. 

What  about  the  oath  we  have  already 
taken  to  defend  the  Constitution?  Each 
Member  of  this  Senate  has  already 
raised  his  or  her  hand  and  sworn  to  de- 
fend the  Constitution.  Defending  the 
Constitution  means  taking  seriously 
ones  responsibilities  to  the  long-term 
health  of  the  Nation.  It  means  making 
the  kinds  of  tough  choices  needed  to 
bring  our  budget  into  balance. 

It  means  as  well  defending  the  Con- 
stitution against  frivolous  amend- 
ments that  could  eventually  undermine 
it.  It  means  defending  the  Constitution 
against  attempts  to  diminish  the 
rights  or  alter  the  structures  of  gov- 
ernment that  are  true  to  the  spirit  of 
the  Founding  Fathers.  In  point  of  fact, 
if  you  are  upholding  your  duty  to  de- 
fend the  Constitution  of  the  United 
States,  you  would  vote  against  this 
amendment. 

The  Senator  from  West  Virginia,  I 
know,  will  describe  later  in  greater  de- 
tail the  violence  that  this  amendment 
could  do  to  the  stature  of  the  Constitu- 
tion if  the  amendment  fails  to  have  its 
desired  effect;  the  violence  that  this 
amendment  does  to  the  division  of 
power  between  Congress  and  the 
courts;  the  violence  it  does  to  what 
James  Madison  described  in  the  Fed- 
eralist Papers  as  what  keeps  us  free  in 
this  country -^majority  rule.  This 
amendment  does  violence  to  the  forms 
and  functions  of  our  Government. 

Only  once  in  the  200-year  history  of 
the  Constitution  have  we  seen  fit  to 
amend  it  on  a  matter  of  policy.  That 
was  to  begin  prohibition.  And  it  took 


another  amendment  to  undo  that  mis- 
take. 

Every  other  amendment  to  the  Con- 
stitution of  the  United  States  involves 
a  declaration  of  the  rights  by  which  we 
will  live  as  Americans  or  the  distribu- 
tion of  power  between  branches  of  gov- 
ernment. Amending  the  Constitution  is 
not  to  be  done  lightly. 

In  this  case,  we  are  contemplating 
not  merely  amending  the  Constitution, 
but  enshrining  in  it  the  capacity  for 
gridlock. 

There  are  only  seven  exceptions  to 
the  principles  of  majority  rule  in  the 
Constitution.  Every  single  one  of  them 
involves  that  balance  of  power.  The 
vote  on  impeachment;  the  vote  on  un- 
seating a  Member  of  Congress;  the  vote 
on  ratification  of  treaties;  the  vote  on 
the  override  of  the  veto;  the  vote  on 
the  seating  of  a  Vice  President  replac- 
ing a  President;  and  the  votes  on  what 
happens  on  the  occasion  of  an  electoral 
college  lock.  These  votes  involve  the 
definition  of  power  between  branches  of 
government,  these  votes  are  part  of  the 
checks  and  balance  essential  to  the 
structure  of  the  Federal  Government. 

This  amendment  is  not  intended  to, 
nor  is  it  advertised  as  a  change  to  the 
balance  of  power.  Like  prohibition,  it 
is  an  amendment  designed  to  address  a 
policy  issue.  Its  unintended  con- 
sequence would  be  to  enforce  minority 
rule  on  issues  of  the  budget — issues 
among  the  most  important  faced  by 
this  body. 

How  would  it  really  work?  Imagine 
that  we  have  turned  over  to  the  minor- 
ity the  ability  to  decide  whether  or  not 
the  Nation  runs  a  deficit  in  any  spe- 
cific year.  If  there  is  a  recession,  the 
budget  may  fail  to  meet  the  expecta- 
tion— tax  collections  are  down  and  pay- 
ments to  the  unemployed  and  needy 
are  up.  No  one  wants  to  raise  revenues. 
No  one  wants  to  cut  spending.  Not  in  a 
recession.  But  you  have  more  than  41 
U.S.  Senators  who — as  a  matter  of 
principle  or  good  old  fashioned 
hardball  politics — do  not  want  even  a 
small  deficit.  What  happens?  A  con- 
stitutional crisis?  Gridlock?  Because  41 
Senators  say  we  are  not  going  to  do 
this. 

This  is  an  institution  that  is  sup- 
posed to  run  based  on  majority  rule, 
and  our  Founding  Fathers  put  in  a  very 
careful  restraint  on  that,  which  is  the 
filibuster.  As  little  as,  I  think  it  is, 
about  8  years  ago,  9  years  ago,  we  had 
only  three  filibusters  a  year.  When  I 
first  came  to  the  Senate  less  than  10 
years  ago,  the  filibuster  still  meant 
something.  You  still  had  the  prospect 
of  spending  the  night  on  a  cot.  You 
still  had  to  come  to  the  floor  and 
speak.  And  it  was  used  sparingly.  Now 
the  filibuster  has  become  the  instru- 
ment of  delay,  and  it  is  constantly  in- 
voked as  a  process  of  preventing  the 
Senate  from  doing  its  business. 

Here  we  are  being  asked  to  turn  over 
to  the  minority  that  is  unwilling  to  let 
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51  votes  today  decide  whether  or  not 
we  should  have  a  deficit  or  raise  reve- 
nue, to  turn  over  to  them,  enshrined  in 
the  Constitution,  the  power  to  forever 
create  gridlock.  Mr.  President,  this 
amendment  is  simply  unworkable,  un- 
enforceable, and  unnecessary. 

Instead  of  unbalancing  the  constitu- 
tion, let's  vote  on  a  plan  that  will  bal- 
ance the  budget.  Rather  than  waiting  4 
or  5  years  to  take  action  on  the  budget, 
let's  exert  some  discipline  now. 

I  came  to  the  floor  last  month  with 
an  amendment  to  cut  the  Federal  budg- 
et by  $45  billion.  I  lost  on  that  vote, 
just  as  Dale  Bumpers  has  lost  the 
many  budget  cutting  amendments  he 
has  filed  over  the  years,  until  he  fi- 
nally terminated  the  supercollider 
project  last  year.  I  lost  in  part  because, 
for  many  Members,  it  is  easier  to  vote 
for  a  balanced  budget  in  the  distant  fu- 
ture than  even  small  budget  cuts 
today. 

They  remind  me.  of  St.  Augustine's 
prayer,  "Give  me  chastity  and  con- 
tinence, oh  God,  but  please  do  not  give 
them  yet." 

Mr.  President,  if  the  Senate  and  this 
town  had  as  much  will  as  rhetoric,  we 
could  have  focused  all  this  time  and  en- 
ergy on  developing  a  real  plan  to  elimi- 
nate the  deficit.  We  are  undervaluing 
our  abilities,  and  underestimating  the 
capacities  of  the  American  people. 

Walter  Lippman  wrote  in  1932  in 
times  far  harder  than  these  that. 

Politicians  .  .  .  continue  to  think  that  the 
way  to  please  and  to  reassure  the  people  is  to 
pat  them  gently  and  feed  them  pap. 
The[y)  .  .  .  are  wrong.  They  do  not  under- 
stand the  human  animal.  .  .  .  They  have  for- 
gotten that  in  the  carnal  nature  of  man 
there  are  chords  of  fortitude  and  heroism 
which,  when  they  are  struck,  vibrate  with  an 
unaccountable  energy.  How  else  explain  the 
great  periods  of  history  that  punctuate  the 
drab  and  flat  routine  of  existence,  except  by 
the  fact  that  when  they  must,  men  can  rise 
so  far  above  themselves  that  they  hardly 
know  themselves. 

If  the  discipline  exists  to  enforce  the 
amendment,  the  discipline  can  exist  to 
have  a  plan  put  in  place  now.  providing 
the  minority  is  willing  to  live  by  the 
votes  of  51  U.S.  Senators.  And  the  fact 
is  that  that  is  precisely  how  we  began 
to  move  the  process  this  year— 51 
votes.  The  President  of  the  Senate 
broke  the  tie.  and  we  are  now  on  the 
road  to  doing  the  very  thing  they  seek 
to  do. 

Mr.  President,  I  hope  my  colleagues 
will  not  seek  yet  another  fig  leaf  in 
Washington  and  they  will  vote  their 
conscience  and  they  will  vote  to  uphold 
the  Constitution  of  the  United  States 
and  defend  it  as  they  have  already 
sworn  to  do. 

Mr.  HATCH.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  ranking 
member  of  the  Senate  Budget  Commit- 
tee, and  I  understand  the  distinguished 
Senator  from  Illinois  is  willing  to  yield 
10  minutes. 

Mr.  SIMON.  I  am  willing  to  yield  10 
minutes  to  the  Senator  from  New  Mex- 
ico. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  Mr.  President.  I  see 
the  distinguished  chairman  of  the  Ap- 
propriations Committee  is  on  the  floor, 
and  I  would  be  remiss  if  I  did  not  con- 
gratulate him  on  his  effort  and  his  con- 
cern. 

That  brings  me  to  the  bar  graph  I 
have  here  on  the  floor  that  I  think 
makes  the  case  of  the  chairman  of  the 
Appropriations  Committee,  except  I 
come  down  that  the  only  way  to  get 
the  entitlements  under  control  is  with 
this  constitutional  amendment.  But  if 
you  will  just  look  at  the  makeup  of 
this  last  bar  graph  that  goes  out  to 
2001.  The  red  bar  is  entitlements  and 
other  mandatory  spending  and 
amounts  to  $1.3  trillion.  Defense  and 
international  is  $283  billion.  All  of  the 
nondefense  discretionary  spending — 
education,  highways.  National  Insti- 
tutes of  Health — all  those  things  that 
we.  from  time  to  time,  think  we  ought 
to  pay  for  as  a  people  because  they  are 
in  our  best  interest,  is  this  little  green 
$317  billion. 

Frankly,  the  graph  shows  that  a  dis- 
proportionate share  of  the  budget  is 
uncontrolled  because  we  will  not 
change  entitlement  or  mandatory  pro- 
grams. This  leads  me  to  the  conclusion 
that  the  distinguished  chairman  of  the 
Appropriations  Committee  has  made 
clearly.  Reducing  this  green  bar,  the 
domestic  appropriations,  cannot  bal- 
ance the  budget.  I  say  to  my  friend 
from  Virginia,  we  are  close  to  the  point 
where  you  could  destroy  domestic  dis- 
cretionary appropriations,  take  it  all 
away,  and  you  would  not  balance  the 
budget.  If  you  phased  it  out  over  time, 
you  would  eliminate  it  and  still  not 
balance  the  budget. 

So  I  think  the  way  to  make  sense  out 
of  a  budget  is  to  take  the  pressure  off 
the  discretionary  accounts  so  we  can 
truly  debate  domestic  needs.  I  think 
the  only  way  that  is  going  to  happen  in 
the  next  10  to  20  years  is  with  a  con- 
stitutional amendment  that  makes 
this  institution  and  the  one  aown  on 
Pennsylvania  Avenue  produce  over  a 
period  of  time  a  balanced  budget  or  suf- 
fer the  consequences  that  are  clear  in 
this  amendment. 

People  say,  how  will  it  be  enforced? 
Frankly.  I  asked  the  same  question  and 
we  changed  this  amendment.  It  is  now 
enforceable  in  a  very  unique  but  realis- 
tic way  because  it  says  when  you  reach 
the  point  that  you  are  supposed  to  be 
in  balance,  you  cannot  borrow  any 
more  money.  That  is  what  it  says.  It 
will  be  illegal. 

That  is  self-enforcing,  for  those  who 
wonder  about  it.  Self-enforcing,  be- 
cause what  is  American  debt?  Amer- 
ican debt  is  Treasury  bills.  If  the  law 
says  you  cannot  issue  any  more,  who  is 
going  to  buy  them?  Do  you  think  some- 
body on  Wall  Street  is  going  to  say  to 
go  ahead  and  issue  them  even  though 
they  are  illegal?  Do  you  think  someone 
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is  going  to  violate  the  Constitution  in 
order  to  finance  the  deficit,  and  spend 
more  money?  Literally,  you  will  not 
have  any  money  to  spend,  because  you 
cannot  borrow  anymore.  When  you 
cannot  borrow  anymore  and  you  have 
used  all  that  you  have  borrowed,  where 
are  you  going  to  get  the  money  to  pay 
the  bills?  So  we  added  this  constraint 
to  the  amendment  that  has  developed 
over  the  past  decade. 

Let  me  make  a  second  point,  and 
then  I  will  talk  about  what  has  gone  on 
in  the  last  couple  of  weeks.  Here  is  a 
simple  one. 

The  red  line  on  this  second  graph  is 
the  budget  deficit  and  the  yellow  line 
is  the  standard  employment  deficit. 
What  is  important  is  that  many  are 
coming  to  the  floor  and  saying,  as  Sen- 
ator SiMO.N  has  heard  more  than  I,  we 
are  getting  the  deficit  under  control. 

Let  us  look  clear  back  here  to  1965. 
Do  you  see  how  the  red  line  fluctuates 
but  establishes  a  clear  upward  trend? 
This  is  not  anything  new.  While  the 
deficit  moves  up  and  down,  the  long- 
run  trend  is  a  steady  rise.  Our  ten  year 
projections  assume  sustained  economic 
growth  as  far  as  the  eye  can  see  at  2.7 
percent,  year  after  year  after  year, 
compounding  itself  to  the  year  2004, 
which  would  be  an  extraordinary  eco- 
nomic recovery.  Economic  recoveries 
last  on  average  5'/t;  to  6'/4  years.  We  are 
expecting  it  to  last  until  the  year  2004, 
and  guess  what  happens?  The  deficit  is 
back  up  to  $300  billion  by  the  year  this 
amendment  says  we  should  be  in  bal- 
ance. 

How  can  anyone  say  we  fixed  the  def- 
icit when  we  have  not?  How  can  anyone 
say  we  know  how  to  take  care  of  it;  it 
just  requires  a  little  guts  and  courage? 
Let  me  say  to  my  friends  in  the  Sen- 
ate, I  have  put  so  much  of  my  gut  in 
legislation  on  this  floor  to  get  this  def- 
icit under  control. 

In  1985,  we  got  51  votes  for  a  bold  def- 
icit reduction  plan.  That  plan  was  put 
forward  by  Republicans  and  one  Demo- 
crat. Remember  that  one?  We  hauled  in 
Pete  Wilson,  who  was  sick  in  the  hos- 
pital. We  got  51  votes  and  voted  in  a 
budget.  If  we  had  implemented  that 
budget,  the  deficit  would  have  been 
brought  under  control  long  before  this 
last  year's  deficit  reduction  package. 
But  once  the  1985  plan  passed,  the 
House  would  not  take  it;  and,  yes,  my 
good  friend  and  Republican  President 
Ronald  Reagan  would  not  take  it. 

So  it  takes  guts,  but  you  cannot  get 
51  people  exercising  the  guts  at  one 
time  around  here  because  they  all 
think  they  know  better,  or  they  are  all 
pushed  by  interests  that  say  you  can- 
not do  this  one,  you  cannot  do  that 
one. 

So  anybody  who  thinks  that  we  have 
not — the  Government,  this  administra- 
tion, this  Congress — we  have  not  sur- 
rendered to  the  deficit  just  does  not 
know  what  they  are  talking  about. 
Why  does  somebody  not  draw  a  10-year 


plan?  Why  does  the  President  not  meet 
with  us  and  draw  a  10-year  plan  and 
vote  on  it  to  get  a  balanced  budget?  Is 
that  not  what  you  would  like.  I  say  to 
the  Senator  from  Illinois?  Nobody  is 
going  to  do  that  because  we  are  going 
to  surrender  to  the  budget  deficit. 

What  have  we  heard  for  the  last  2 
weeks?  We  heard  a  tapestry  of  wit- 
nesses, one  after  another,  coming  be- 
fore the  Appropriations  Committee  or 
Senator  Simon's  subcommittee.  What 
were  they  saying?  Let  me  remind  the 
Senate  of  all  those  witnesses  who  said 
we  cannot  do  this  because  we  are  tak- 
ing the  care  out  of  Medicare,  we  are 
taking  the  aid  out  of  Medicaid.  Those 
witnesses  were  not  talking  about  the 
constitutional  amendment;  they  were 
saying  we  cannot  balance  the  budget, 
that  is  what  they  were  saying.  Because 
to  balance  the  budget,  you  cannot 
leave  anything  off  the  table.  Those  wit- 
nesses said  do  not  balance  the  budget 
by  cutting  any  of  our  programs. 

They  frame  the  debate  by  saying  the 
constitutional  amendment  will  do  that, 
but  the  constitutional  amendment  is 
only  saying  get  a  balanced  budget  by 
2001.  That  is  what  it  is  saying.  And  if 
you  cannot  do  any  of  those  things  that 
the  Cabinet  members  said  we  cannot 
do,  that  the  ARP  said  we  cannot  do, 
that  everybody  says  we  cannot  do,  that 
means  we  have  surrendered  as  a  people 
to  the  deficit. 

We  had  a  hearing  on  this  budget  defi- 
cit 2  years  ago.  with  one  of  the  very 
distinguished  constitutional  experts 
from  Harvard— his  name  is  Laurence 
Tribe.  When  we  brought  to  his  atten- 
tion the  fact  that  this  amendment  had 
a  provision  in  it  that  said  at  a  point  in 
time  you  cannot  borrow  any  more 
money,  he  was  very  interested.  He  does 
not  support  a  constitutional  amend- 
ment. I  do  not  want  to  put  words  in  his 
mouth  to  that  effect,  but  he  said,  and  I 
quote: 

Given  the  centrality  In  our  revolutionary 
origins  of  the  precept  that  there  should  be  no 
taxation  without  representation,  it  seems  es- 
pecially fitting  in  principle  that  we  seek 
somehow  to  tie  our  hands  so  we  cannot  spend 
our  children's  legacy. 

That  is  what  the  Simon-Craig  amend- 
ment does.  It  says  we  are  going  to  tie 
our  hands  so  we  cannot  spend  our  chil- 
dren's legacy,  just  as  plain  and  simple 
as  anything  you  can  imagine. 

It  is  amazing  that  those  who  oppose 
it  come  to  the  floor  and  say,  "Why, 
this  does  not  occur  until  2001."  Is  any- 
body suggesting  that  we  ought  to  do  it 
sooner?  Is  anybody  suggesting  there  is 
a  great  risk  in  trying  to  do  it  sooner? 
Is  anybody  suggesting  they  have  a  plan 
that  could  receive  some  kind  of  major- 
ity support  in  the  Nation  to  do  it  in  3 
years,  4  years? 

There  are  not  a  lot  of  options.  The 
American  people  feel  they  are  taxed  up 
to  here.  I  guess  you  can  put  another 
$500  billion  on  in  taxes.  You  will  get  to 
a  point  where  all  the  taxes  will  have  an 


effect  on  the  economy  and  you  cannot 
sustain  2.7  percent  real  economic 
growth.  If  the  economy  slows,  the  defi- 
cit will  not  be  $350  billion— it  will  be 
even  higher. 

The  point  I  make  today  is  that  this 
Senator  is  proud  of  his  work  on  the 
budget.  Some  people  wonder  why  I  stay 
with  this,  but  I  think  I  know  as  much 
about  this  budget  and  the  budget  proc- 
ess as  anybody  in  either  House  of  Con- 
gress. When  they  stand  up  and  say 
there  is  no  definition  of  outlays,  out- 
lays are  clearly  defined.  The  term  has 
been  used  so  repetitiously  in  the  budg- 
et process  of  the  United  States  that 
they  are  about  as  entrenched— the 
word  "outlay"— as  any  fiscal  policy 
word  in  the  lexicon  of  U.S.  Govern- 
ment's budget. 

•Receipts."  is  also  used  in  this 
amendment.  Receipts  are  not  defined? 
Receipts  have  been  used  so  repeti- 
tiously that  they  are  clearly  defined  in 
the  budget  process.. 

The  Congress  of  the  United  States, 
based  on  this  constitutional  amend- 
ment, must  sit  down  and  draw  a  set  of 
enabling  laws  that  will  tell  you  exactly 
how  you  are  going  to  get  there  and 
what  processes  you  are  going  to  use.  If 
Congress  does  not  get  it  done,  the 
country  essentially,  essentially  goes 
broke.  They  do  not  have  any  more 
money  to  spend.  At  a  point  in  time,  we 
can  only  rely  on  the  cash  coming  in  be- 
cause we  have  frozen  the  debt. 

Now,  frankly,  I  am  not  as  fearful  of 
that  as  some  because  I  think  we  will 
act  prudently. 

And  then  some  say,  but,  look,  you 
are  going  to  suspend  the  Constitution 
with  60  votes.  There  is  nothing  like 
this  in  the  Constitution.  This  is  not  a 
right.  This  is  an  economic,  common- 
sense  part  of  the  National  Government. 
There  may  be  occasions  in  a  deep  reces- 
sion when  you  want  to  run  a  deficit  and 
use  the  supermajority  waiver  in  this 
amendment.  This  is  not  voting  the 
Constitution  out.  It  is  making  it  work. 
Is  that  not  right,  I  say  to  my  friend 
from  Illinois? 
Mr.  SIMON.  Yes. 

Mr.  DOMENICI.  So  what  I  see  here  is 
that  Senators  can  come  to  this  floor, 
people  can  go  to  committee  hearings, 
they  can  all  talk  about  what  we  cannot 
do.  But  if  in  the  same  breath  they  are 
saying  we  ought  to  get  a  balanced 
budget,  I  must  say  to  them  I  think  we 
have  tried  everything  that  the  ingenu- 
ity of  this  Congress  can  try  to  put  to- 
gether to  force  this  to  occur,  and  it 
does  not  occur,  and  it  will  not  occur. 
Frankly,  until  we  tie  our  hands  so  that 
we  cannot  spend  our  children's  legacy, 
we  are  just  not  going  to  get  there. 

I  believe  this  is  a  forcing  mechanism. 
I  do  not  think  it  is  as  certain  of  success 
as  anyone  here  would  like  it  to  be.  This 
Senator  knows  enough  about  it  that  if 
you  said.  "Will  it  work  absolutely. 
Senator  Do.menici?"  I  do  not  know.  But 
I  tell  you,  what  we  are  doing  now  is  not 


working.   In   fact,   it  does  not  have  a 
chance  of  working. 

Frankly,  I  must  say,  when  you  have 
Cabinet  Members  parading  up  last 
week  saying  you  cannot  do  this,  you 
cannot  do  that,  you  cannot  do  this,  you 
cannot  do  that,  they  ought  to  be  asked, 
well,  let  us  throw  this  constitutional 
amendment  away.  Can  we  do  some- 
thing in  your  program  by  the  year  2001 
so  that  it  will  contribute  something  to 
deficit  reduction?  If  the  answer  is  no, 
all  you  can  conclude  is  maybe  you  just 
raise  taxes,  I  say  to  the  Senator  from 
Georgia,  just  keep  raising  them  be- 
cause you  cannot  change  any  pro- 
grams. 

Now,  frankly.  In  my  last  argument, 
since  I  am  a  strong  proponent  of  de- 
fense, I  read  Mr.  Schlesinger's  com- 
ments in  the  paper  this  morning  that, 
if  we  adopt  this  constitutional  amend- 
ment, we  are  going  to  put  defense  in  a 
worse  state.  Frankly,  it  cannot  get  any 
worse.  The  pressure  is  already  on.  De- 
fense is  going  to  be  cut  to  fund  domes- 
tic discretionary  accounts.  The  discre- 
tionary spending  caps  hold  spending 
down  and  we  are  running  around  brag- 
ging this  is  the  first  time  there  are  no 
increases.  It  is  really  a  net,  a  net  freeze 
in  total  discretionary  spending. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  DOMENICI.  Could  I  have  1 
minute  to  close? 

Mr.  SIMON.  I  yield  an  additional 
minute  to  Senator  DOMENICI. 

Mr.  DOMENICI.  So  let  me  just  close 
by  saying  if  you  are  looking  for  cer- 
titude, if  you  are  looking  for  absolutes, 
if  you  are  looking  for  guarantees,  there 
are  none.  But  I  do  believe  that  there  is 
such  a  big  risk  to  our  children  and  our 
future  of  not  doing  something  extraor- 
dinary when  we  know  what  we  have 
been  trying  to  do  has  not  worked,  it 
just  appears  to  me  the  time  is  now.  I 
hope  we  have  a  chance  to  write  ena- 
bling legislation  about  this  kind  of 
amendment.  I  think  it  will  be  tough, 
but  it  will  get  done,  and  we  will  get  a 
balanced  budget  by  the  year  2001  if  we 
do  that.  If  not,  there  is  no  doubt  in  my 
mind  that  we  will  not  get  there. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  President,  I  had 
Senator  DeConcini.  I 
NUNN  would  like  to 
indicated  to  Senator 
DeConcini  he  could  speak  next.  I  yield 
5  minutes  to  him. 

Mr.  WARNER.  Mr.  President,  could  I 
engage  the  managers  in  determining 
who  might  follow  Senator  DeConcini?  I 
have  been  waiting  for  about  a  half-hour 
for  a  period  of  3  minutes.  The  Senator 
from  Utah  said  that  was  all  he  could 
spare. 

What  time  would  that  occur? 

Mr.  HATCH.  Mr.  President,  I  have  3 
minutes  to  yield.  I  would  be  happy  to 
work  this  out  one  way  or  the  other. 


Mr.  SIMON, 
committed  to 
know  Senator 
speak,     but    I 


Mr.  SIMON.  After  Senator  DeCon- 
cini, the  Senator  can  yield  3  minutes  to 
Senator  W.^rner  and  then  I  will  yield  7 
minutes  to  Senator  Ncnn. 

Mr.  DECONCINI.  Mr.  President,  I 
thank  the  Senator  from  Illinois,  and  I 
wish  to  again  compliment  the  Senator 
for  his  leadership,  and  also  the  Senator 
from  Utah,  Senator  H.^tch,  and,  of 
course,  my  good  friend  and 

The  PRESIDING  OFFICER.  If  the 
Senator  will  yield  for  a  moment,  the 
Chair  inquires  how  much  time  is  being 
yielded  to  the  Senator  from  Arizona? 

Mr.  SIMON.  Five  minutes. 

The  PRESIDING  OFFICER.  Five 
minutes. 

Mr.  DECONCINI.  I  thank  the  Senator 
from  West  'Virginia,  for  whom  I  have 
the  greatest  respect.  So  often  we  are  on 
the  same  side  of  issues,  and  I  am  glad 
he  was  on  this  side  of  the  issue  in  1982 
when  we  passed  it.  I  wish  he  was  on 
this  side  of  the  issue  this  time  because 
it  would  pass  again  if  he  was. 

I  am  very  disappointed  because  I 
have  a  bad  feeling — that  the  votes  are 
not  here  to  pass  this  amendment.  I  re- 
gret that.  It  is  through  no  fault  of  the 
Senator  from  Illinois,  who  has  worked 
so  hard,  and  the  Senator  from  Utah  and 
others  who  have  worked  so  hard  on  this 
amendment. 

I  also  want  to  say  a  particular 
thanks  to  Meg  Wuebbels  and  Janis 
Long  of  my  staff,  who  have  worked  so 
long,  as  well  as  the  staff  of  Senator 
Simon,  Senator  Hatch,  and  others. 

Mr.  President,  we  have  heard  so 
much  debate  here  about  how  we  do  not 
need  a  constitutional  amendment. 
Members  saying  let  us  just  vote,  get  51 
votes  and  pass  a  balanced  budget  or  re- 
duce and  eliminate  the  deficit  in  5 
years  or  1  year. 

But  all  of  us  who  have  served  in  this 
body  and  those  who  are  new  know  that 
that  just  is  not  going  to  happen.  It  has 
not  happened,  and  it  is  not  going  to 
happen.  I  wish  I  felt  differently  and  felt 
optimistic  that  by  not  passing  this 
amendment  this  body  and  this  adminis- 
tration and  the  House  would  come  back 
with  a  deficit  reduction  plan,  that  we 
were  going  to  truly  bring  our  budget  to 
a  zero  deficit  in  5  years.  It  is  not  going 
to  happen,  with  or  without  health  care 
reform. 

Interest  is  going  to  continue  to 
consume  more  and  more  of  our  budget. 
A  slight  increase  in  interest  rates— and 
that  is  likely  to  happen — will  result  in 
soaring  deficits  once  again.  We  have 
been  fortunate.  The  lowest  interest 
rates  in  30  years  have  meant  that  we 
have  had  a  lowered  payment  on  the  in- 
terest on  the  debt.  Consequently,  we 
are  patting  ourselves  on  the  back 
today  because,  guess  what,  the  deficit 
is  only  going  to  be  $180  billion. 

I  stood  on  this  floor,  and  I  ridiculed 
President  Reagan  and  his  administra- 
tion for  offering  a  budget  that  had  a 
deficit  of  S180  billion.  And  now  we  are 
saying  is  it  a  victory  to  have  such  a 
small  deficit. 


Well,  at  least  it  is  in  the  right  direc- 
tion; it  is  down.  This  is  because  of  a  lot 
of  reasons,  including  President  Clin- 
ton's leadership  and  this  Congress' 
willingness  to  pass  a  tough  deficit  re- 
duction package. 

This  country's  net  interest  will  be 
over  $200  billion  this  year.  Interest 
payments  are  eight  times  higher  than 
expenditures  on  education.  50  times 
higher  than  expenditures  on  job  train- 
ing, 55  times  higher  than  expenditures 
on  Head  Start,  and  140  times  higher 
than  expenditures  on  child  immuniza- 
tions. 

It  is  time  that  we  stop  kidding  our- 
selves that  we  are  going  to  balance  the 
budget.  I  have  been  asked  by  the  press, 
"Well,  why  don't  you  just  do  the  job. 
Senator,  that  you  are  sent  to  Washing- 
ton to  do?" 

Well,  I  will  tell  you.  We  can  all  take 
some  blame  because  there  is  not  any- 
body in  this  body  that  has  not  voted 
for  something  that  added  to  the  deficit. 
We  can  probably  all  take  some  credit 
for  voting  for  something  that  has  cut 
the  deficit.  I  have  offered  a  number  of 
bills,  as  have  others.  But  the  bottom 
line  is  that  the  deficit  keeps  growing, 
and  the  budget  is  not  being  balanced  or 
coming  close  to  being  balanced. 

So  this  evening  we  have  an  oppor- 
tunity to  vote  for  a  constitutional 
amendment  that  will  require  us  to  do 
it.  And  you  can  pick  the  amendment 
apart,  and  you  can  pretend,  "Gee,  if  it 
just  had  this  in  it,  I  would  vote  for  it," 
or.  "If  it  had  that  in  it,  I  would  vote  for 
it."  The  reality  is  that  there  are  not  67 
people  in  this  body  who  want  to  stand 
up  and  force  upon  the  Congress  of  the 
United  States  and  the  President  of  the 
United  States  a  requirement  to  balance 
the  budget  in  the  future,  for  all  years 
after  the  year  2001.  That  is  the  lack  of 
courage  that  we  face  today. 

I  am  sorry  to  see  that  happen  be- 
cause this  is  a  wonderful  institution, 
and  it  is  not  the  end  of  it  because  we 
cannot  pass  this  amendment.  But  it  is 
a  very  big  disappointment  to  the  Amer- 
ican public  and  a  disappointment  to 
this  Senator  and  those  who  have 
worked  so  hard  for  it.  And  with  all  the 
kidding  we  want  to  put  on.  the  good 
face  we  want  to  put  on  here  tonight, 
"Do  not  worry,  we  are  going  to  do  it," 
it  just  is  not  going  to  happen. 

I  thank  the  Senator  from  Illinois. 

I  thank  the  Senator  from  Georgia. 

Mr.  HATCH.  I  yield  3  minutes  to  the 
distinguished  Senator  from  Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  supn 
plement  my  remarks  given  the  short 
time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  I  thank 
the  managers  of  this  bill.  I  have  lis- 
tened with  great  interest  to  the  argu- 
ments my  colleagues  have  made,  both 
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for  and  against  a  balanced  budget 
amendment.  And,  Mr.  President,  while 
I  have  long  been  a  cosponsor  and  sup- 
porter of  this  legislation.  I  must  state 
that  I  have  very  serious  reser\-ations 
about  the  role  defense  monies  will  play 
in  meeting  the  balanced  budget  tar- 
gets. 

I  had  earlier  spoken  on  this  issue  and 
will  include  in  my  remarks  today  my 
deep  concern  about  national  defense, 
and  the  fact  that,  as  drawn,  this 
amendment,  in  my  judgment,  leaves 
out  a  very  important  area.  The  Presi- 
dent should  have  discretion  in  situa- 
tions short  of  the  declaration  of  war  or 
involvement  of  the  Nation  in  hos- 
tilities. I  therefore  have  offered  an 
amendment  to  protect,  in  part,  na- 
tional defense  requirements,  and,  while 
I  am  aware  that  I  will  not  be  allowed  a 
vote  on  my  amendment,  I  still  feel 
strongly  that  the  issue  must  be  raised. 

I  am  going  to  put  in  a  chart  showing 
that  really,  the  last  time  we  declared 
war  was  in  World  War  II,  yet  we  have 
engaged  in  many  national  security  sit- 
uations the  world  over  since  that  time 
which  should  be  addressed  in  any  fu- 
ture amendment  of  this  type. 

Mr.  President,  in  very  plain  language 
I  am  going  to  explain  why  this  Senator 
is  planning  on  supporting  this  amend- 
ment, although  I  am  concerned  about 
the  national  security  aspects.  I  am 
hopeful  that  those  will  be  taken  care  of 
by  this  body  and  the  other  body  should 
this  amendment  become  law. 

There  is  an  old  maxim.  "If  it  ain't 
broke,  don't  fix  it."  We  have  come  to 
the  conclusion  that  this  budget  process 
is  broke,  and  it  is  in  desperate  need  of 
being  fixed.  Who  is  to  fix  it?  In  the  15 
years  I  have  been  privileged  to  serve 
here,  my  record  reflects  a  voting  pat- 
tern strongly  against  excessive  spend- 
ing. But  the  record  is  we  have  not  fixed 
it.  As  a  matter  of  fact,  the  last  time  we 
balanced  the  budget  was  33  years  ago, 
in  1969.  So  that  does  not  give  us  any 
hope  that  this  institution  can  come  to 
grips  with  this  situation. 

I  support  this  amendment  because  it 
sends  a  strong  message  across  America 
that  we  want  the  people  of  the  50 
States,  the  State  legislatures,  to  ad- 
dress this.  Three-fourths  are  required 
for  ratification.  And  as  that  great  na- 
tional debate  begins,  it  might  send  a 
message  back  to  this  institution  and 
the  other  body  to  give  us  the  backbone, 
on  our  own  initiative,  to  address  this 
question,  so  that  we  may  not  have  to 
be  faced  with  the  eventuality  of 
amending  the  Constitution  of  the  Unit- 
ed States. 

That  message  must  come  from  the  50 
States,  from  the  people  themselves, 
their  concerns  being  the  voice  through 
their  respective  State  legislatures.  If 
one  by  one  those  legislatures  in  mount- 
ing numbers  affirm  the  need  to  have 
this  amendment  put  to  our  Constitu- 
tion, then  the  chances  are  that  we  will 
gain  the  rigidity  of  backbone  to  ad- 
dress this  issue  ourselves. 


Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  my  statement  from 
Friday,  February  25,  be  inserted  in  the 
Record,  as  well  as  an  editorial  by 
James  Schlesinger,  which  appeared  in 
today's  Washington  Post.  It  is  entitled 
"A  Sure  Way  To  Gut  Defense"  and  sets 
forth  more  aptly  than  I  can  the  dan- 
gers to  the  defense  budget  inherent  in 
passage  of  this  balanced  budget  amend- 
ment. 

I  thank  the  Chair. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Sure  Way  to  Gut  Defense 
(By  James  Schlesinger) 

Once  again  the  balanced  budget  amend- 
ment is  on  the  noor  of  the  Senate.  A  residue 
of  the  budgetary  sleight  of  hand  of  the  '80s. 
it  now  appears  slowly  to  be  gathering 
strength— and  might  actually  make  it  into 
the  Constitution.  If  it  does  so.  the  con- 
sequences for  America's  international  posi- 
tion will  be  predictable  and  dire.  While  its 
proponents  may  not  acknowledge  it — or  per- 
haps even  recognize  it — the  balanced  budget 
amendment  is  an  arrow  pointed  straight  at 
the  heart  of  America's  defenses. 

One  must  understand  the  grand  design  of 
the  federal  budget.  Its  structure  is  skewed 
toward  protecting  the  so-called  entitlements 
programs  and  against  discretionary  spend- 
ing, the  largest  component  of  which  is  de- 
fense. Entitlements  are  enshrined  in  law,  but 
even  more  importantly  the  political  power  of 
their  beneficiaries  makes  them  highly  invul- 
nerable, creating  the  right  to  receive  income 
or  compensatory  payments  from  the  federal 
government.  Along  with  such  obligations  of 
law  as  interest  on  the  public  debt,  the  enti- 
tlements programs  now  constitute  the  bulk 
of  federal  spending.  By  contrast,  discre- 
tionary spending,  primarily  defense,  whose 
share  has  steadily  shrunk  over  the  decades, 
depends  upon  the  annual  appropriations 
process.  One  does  not  have  to  be  clairvoyant 
to  discern  what  inevitably  would  be  squeezed 
in  the  event  of  a  requirement  to  balance  the 
budget  annually. 

Even  in  the  1980s  and  in  the  absence  of  the 
balanced  budget  amendment,  as  budget  defi- 
cits rose  to  a  higher  level,  defense  spending 
became  an  early  casualty.  The  Reagan  ad- 
ministration was  unable  to  achieve  its  in- 
tended defense  buildup,  projected  to  go  to  9 
percent  of  GNP,  not  because  of  a  constitu- 
tional requirement  to  balance  the  budget  but 
because  of  the  pressure  to  limit  the  rising 
deficits.  Defense  spending  reached  its  peak 
in  real  terms  in  fiscal  year  1985.  It  has  been 
declining  ever  since. 

Without  an  effective  mechanism  to  deal 
with  the  entitlement  programs,  the  balanced 
budget  amendment  could  only  make  the 
problem  worse.  The  resistance  to  higher  tax- 
ation or  reduction  of  popular  entitlement 
programs  (particularly  to  compensate  for  an 
unanticipated  budget  shortfall)  would  still 
be  there.  Though  the  budget  cutters  would 
chop  away  at  other  discretionary  spending. 
defense  spending  would  unavoidably  be  the 
principal  sufferer.  Indeed,  given  the  existing 
asymmetrical  structure  of  the  federal  budget 
(in  which  all  the  pressures  go  in  the  same  di- 
rection), a  balanced  budget  requirement,  if 
taken  seriously,  would  install  a  veritable 
machine  for  the  slashing  of  defense  spending 
year  after  year.  Given  the  many  individuals 
who  support — or  profess  to  support — a  strong 
national  defense,  I  have  been  astonished  that 
so  many  appear  to  be  advocates  of  the  bal- 


anced budget  amendment,  considering  its 
dire  consequences  for  our  defense  posture. 
Either  they  do  not  understand  these  con- 
sequences or.  conceivably,  they  are  just  pos- 
turing. 

Would  not,  as  the  proponents  suggest,  a 
constitutional  requirement  force  us  to  bring 
entitlements  spending  under  control?  The 
prospect  seems  pretty  dim— even  before  the 
new  health  care  program  is  added  to  the  en- 
titl'iment  mix.  Take  Social  Security;  Few 
were  the  elected  officials  prepared  even  to 
contemplate  reining  in  the  program.  During 
the  Reagan  years  we  surely  had  ample  time 
to  Just  Say  No  to  the  expansion  of  Social  Se- 
curity, but  it  was  never  proposed  by  the  ad- 
ministration—nor were  the  other  entitle- 
ment programs  much  threatened.  There  were 
many  speeches,  but  when  it  came  to  action, 
fear  took  over. 

In  the  '80s  the  chimera  of  the  balanced 
budget  amendment  provided  marvelous 
cover.  Driven  by  the  shrinkage  of  the  tax 
base,  the  defense  buildup  and  the  surging 
costs  of  servicing  the  public  debt,  deficits  ex- 
ploded. The  national  debt  quadrupled.  That 
was  the  reality.  But  the  talk  of  the  balanced 
budget  amendment  provided  the  necessary 
solace:  All  ultimately  would  be  cured— in  the 
sweet  by  and  by. 

Fully  to  understand  the  gravity  for  defense 
of  the  proposed  amendment,  we  must  look 
not  only  at  the  future  but  at  the  con- 
sequences had  it  been  with  us  in  the  past. 
Without  deficit  spending,  the  naval  construc- 
tion program  of  the  late  1930s,  which  pro- 
duced the  carriers  that  turned  the  tide  in  the 
Pacific  would  have  been  impossible.  To  be 
sure,  the  balanced  budget  amendment  does 
provide  an  exception  for  times  of  war.  But 
war  was  not  declared  until  Dec.  8.  1941.  Vir- 
tually all  the  capital  ships  used  in  World 
War  II  had  been  laid  down  by  that  date— all 
the  battleships,  and  all  save  seven  of  the 
Essex  class  carriers.  None  would  have  been 
available  at  the  right  time.  Necessary  equip- 
ment is  not  instantaneously  produced— after 
the  emergency  has  arrived.  At  Midway  the 
United  States  had  the  Yorktown  (commis- 
sioned in  1937),  the  Enterprise  (1938)  and  the 
Hornet  (1941). 

Franklin  D.  Roosevelt  could  not  have  con- 
tinued the  strategy  of  finishing  Germany  off 
first.  He  would  have  had  to  turn  his  atten- 
tion to  the  Pacific  war.  At  the  close  of  the 
war  the  Soviets  would  probably  have  been  on 
the  Rhine  if  not  at  the  Atlantic  itself.  The 
whole  postwar  scene  would  have  been  de- 
pressingly  altered  had  it  not  been  for  the 
wise  and  timely  military  expenditures  prior 
to  the  war. 

Putting  aside  World  War  II.  the  military 
balance  in  the  postwar  period  would  have 
been  entirely  different.  The  military  buildup 
after  the  attack  on  Korea  in  1950  might  have 
been  permitted.  But  we  could  not  have  main- 
tained the  level  of  military  expenditures 
during  much  of  the  Cold  War.  The  Reagan 
buildup  in  the  1980s  would  not  have  been  pos- 
sible. We  could  not  have  performed  in  the 
gulf  in  1990-91  as  we  did. 

Perhaps  this  nation  will  no  longer  require 
a  Department  of  Defense  beyond  the  year 
2000.  It  would  seem  unwise  to  count  on  it. 
Why  then  imbed  in  the  Constitution  a  mech- 
anism that  relentlessly  propels  us  toward  its 
dismantling?  The  same  question  applies  else- 
where. Perhaps  this  nation  will  not  require 
an  intelligence  community,  the  FBI,  the 
Coast  Guard,  a  nuclear  weapons  program  etc. 
All  would  be  under  pressure — and  the  out- 
come would  be  either  distressing  or  dan- 
gerous. 

What  we  have  here  is  a  formula  for  unilat- 
eral   disarmament — designed    for   ostensibly 


■'conservative  "  reasons.  No  true  supporter  of 
defense  could  logically  vote  for  this  amend- 
ments—in  the  absence  of  an  ensured  mecha- 
nism in  place  to  control  entitlement  bene- 
fits. Yet  it  is  indicative  of  the  underlying 


weakness  of  the  rationale  for  the  amendment 
that  no  such  mechanism  could  possibly  pass. 
What  we  have  is  simply  something  based  ei- 
ther on  cynicism  or  hop)e — a  shot  in  the  dark 
that  would  ultimately  turn  into  a  boomer- 
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ang.  Many  senators  will  vote  for  this  amend- 
ment understanding  the  consequences  but 
confident  that  it  will  lose.  But  if  it  wins,  it 
is  the  best  way  to  ensure  the  recessional  of 
American  power. 


War  Presiilenrs  message 

Warot  1812 June  1.  1812  -- _..- 

Mejican  W» Miy  11.  184« 

Spanish-American  Wa'  Apnl  II.  1898 

ivono  War  I  ...„ Apnl  2.  1917 

WorW  War  II ...„ Dec.  8.  1941  Uapan)  , 


June  2.  1942  (Bulfana.  Huntaiy. 

and  Rumania). 


House  action 


Senate  action 


Onset  ot  Inst'lities 


June  4,  1812  179-49)    .. 
Miy  11.  1846  (174-14)  . 


June  17,  1812  (19-13)  

Miy  12.  1846  (40-2) „.. 


April  13.  1898  (325-19)  ((Uintertnct 
repoit  atteeil  to  Atrnl  19.  1898). 

Apnl  6.  1917  (373-50) „ 


Apnl  16,  1898  (67-21) 


Apnl  4.  1917  (82-6) 


Dec.  8.  1941  (388-1)  

Dec    11.    1941    (388-0.   Ormanyl. 
(399-0:  Italy! 


Dec  8.  1941  182-0)  ....__ 

Dec   11.  1941  (88-0.  Qtmmfi.  (90- 
0.  Italy). 


United  Stales  toices  invaded  Canada  m  luly  1812 

United  Slates  claimeo  hostilities  tiefan  m  Apni  1846  o<i  United  Stales  territofy 
Tm  battles  «e<e  tnj(nt  mxtn  ot  Rio  Grande  on  May  8-9  1846  United  States 
iDices  crossed  Rio  Grande  into  Maicd  on  May  17.  1846 

United  Slates  Asiatic  Sguadron  had  lieen  gncn  orders  m  advance  ol  the  dec- 
laration ol  war  to  prepare  lor  operations  against  the  Philippines  Battle  ol 
Manila  Bay  was  loughl  on  May  1.  1898 

United  Slates  Naval  units  began  convoy  duties  oH  Ireland  on  May  4.  1917  Unit- 
ed Slates  army  units  arnved  in  France  on  June  28.  1917  but  did  not  enter 
the  Iront  lines  until  October  1917 

Jipan  attacted  Hawan  and  the  niiiippines  December  7.  1941 

Nival  incidents  between  United  Stales  destroyers  and  German  U-boats  had  oc- 
curred in  October  1941  United  Stales  lorcts  landed  in  North  Atnca  m  No- 
vember 1942 

HJ.  Resolutions  (319  320.  and  321)  declanng  war  against  Bulgaria  Hungary, 
and  Rumania  enacted  June  V  1942 
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The  Presiding  Officer.  The  Chair  recog- 
nizes the  Senator  from  Idaho  (Mr.  Craig). 

Mr.  Craig.  Mr.  President,  I  yield  to  the 
senior  Senator  from  Virginia  10  minutes. 

The  Presiding  Officer.  The  Senator  from 
Virginia  [Mr.  Warner],  is  recognized  for  up 
to  10  minutes. 

Mr.  Warner.  Mr.  President.  I  thank  the 
managers  of  the  bill. 

Mr.  President.  I  am  in  somewhat  of  an 
awkward  position  in  that  I  had  hoped  to  sub- 
mit this  amendment  yesterday.  Unfortu- 
nately there  was  a  unanimous-consent  re- 
quest of  which  I  was  not  aware  and  I  accept 
the  responsibility  for  not  having  gotten  the 
amendment  in  a  timely  manner.  At  an  ap- 
propriate time  in  the  course  of  this  debate.  I 
will  try  to  prevail  on  the  managers  and.  if 
necessary,  the  Senate  as  a  whole  to  consider 
the  wisdom  of  this  amendment. 

Mr.  President,  the  balanced  budget  amend- 
ment, which  I  support,  provides  some  fiexl- 
bility  with  respect  to  Federal  budgeting  in 
time  of  war. 

Section  5  of  the  proposed  constitutional 
amendment  says  that:  "The  Congress  may 
waive  the  provisions  of  this  article  for  any 
fiscal  year  in  which  a  declaration  of  war  is  in 
effect." 

It  also  says  that  those  provisions:  "may  be 
waived  for  any  fiscal  year  in  which  the  Unit- 
ed States  is  engaged  in  military  conflict 
which  causes  an  imminent  and  serious  mili- 
tary threat  to  national  security  and  is  so  de- 
clared by  a  joint  resolution." 

In  subsequent  debate,  I  will  point  out  the 
very  few  instances  in  which — certainly  in  re- 
cent history— this  country  has  declared  war, 
despite  the  numerous  military  engagements 
we  have  been  involved  in  short  of  such  a  for- 
mal declaration  of  war.  Lives  and  limbs  and 
the  dollars  of  our  Nation  can  be  spent  in 
military  engagements,  and  have  been  spent 
in  military  engagements  many  times,  with- 
out the  Congress  of  the  United  States  declar- 
ing war. 

That  is  the  specific  problem  that  I  find 
with  the  underlying  balanced  budget  amend- 
ment, which  hopefully  can  be  addressed  with 
respect  to  my  amendment. 

I  am  concerned  that  providing  budget  flexi- 
bility only  in  the  situation  of  war — that  is, 
where  actual  conflict  has  already  com- 
menced—is too  tight  a  restriction  to  sers'e 
the  Nation's  security  interests.  My  amend- 
ment would  provide  wartime  flexibility  also 
during  a  national  security  emergency  de- 
clared by  either  the  President  or  the  Con- 
gress. 


Mr.  President,  there  is  a  whole  framework 
of  laws  that  have  grown  up  in  this  area  de- 
scribing what  constitutes  a  national  security 
emergency,  and  in  subsequent  debate  I  will 
specifically  bring  to  my  colleagues'  atten- 
tion those  laws  and  what  they  are.  My 
amendment  tries  to  make  this  overall  budg- 
et amendment,  the  constitutional  amend- 
ment, comport  with  this  recent  body  of  law 
that  has  grown  up  here  in  recognition.  Mr. 
President,  of  the  fact  that  Congress  does  not 
declare  wars  as  it  did  in  times  past. 

If  the  balanced  budget  amendment  pro- 
vided budgeting  flexibility  only  when  a  war 
had  already  commenced,  as  written,  it  would 
be  just  too  late,  I  say  most  respectfully  to 
the  authors.  Modern  wars  are  high-tech,  fast- 
moving,  come-as-you-are  affairs.  In  other 
words,  we  fight  such  wars,  defend  freedom 
and  security,  with  what  we  have  in  our  arse- 
nals at  the  time  that  conflict  arises,  with 
the  men  and  now  the  women  that  are  in  uni- 
form and  that  are  trained,  and  with  the 
Guard  and  the  Reserves,  which  are  a  very 
important  adjunct  to  our  overall  national 
defense. 

Once  a  war  has  begun,  it  is  too  late,  with 
today's  technology,  to  start  building  ships 
and  planes  and  ordering  the  equipment  that 
our  brave  men  and  women  in  uniform  need. 

We  need  to  provide  some  budgeting  flexi- 
bility there  for  period  of  tension  or  increased 
threat  that  may  occur  in  the  period  before  a 
war  breaks  out.  which  would  assure  that  our 
Armed  Forces  could  prepare  and  ready  them- 
selves to  either  fight  the  war  or  hopefully 
deter  it. 

And  may  I  depart  on  that  point? 

Very  often,  our  President  recognizes  the 
opportunity  to  deter  war,  to  stop  it  before  it 
starts,  by  declaring  a  national  emergency, 
by  augmenting  our  overall  national  security, 
be  it  calling  up  the  Guard  or  Reserve,  or  or- 
dering the  materials  beforehand,  and  letting 
that  send  a  signal  to  deter  that  war  before  it 
starts. 

I  just  simply  say,  in  all  due  respect  to  the 
distinguished  author  and  managers  of  the 
joint  resolution,  I  think  the  balanced  budget 
amendment  is  drawn  too  tightly,  and  it 
takes  away  from  the  Commander  in  Chief  of 
the  Armed  Forces  of  the  United  States  the 
opportunity  to  deter  and  take  such  steps 
that  might  avoid  war,  to  give  him  the  flexi- 
bility to  do  what  he  or  she.  as  the  case  may 
be,  thinks  appropriate  to  deter,  through  di- 
plomacy and  other  means,  to  protect  Amer- 
ican interest— again,  a  way  to  avoid  a  war  as 
is  written  into  this  amendment. 

Accordingly,  I  propose  that  the  budget 
flexibility  that  applies  under  the  balanced 


budget  amendment  in  wartime  also  should 
apply  in  time  of  national  security  emer- 
gency. We  do  not,  of  course,  want  to  simply 
delegate  broad  authority  to  a  President  to 
claim,  as  a  matter  of  just  a  passing  moment 
with  him.  that  a  situation  is  a  national  secu- 
rity emergency  and  thereby  escape  the  fiscal 
discipline  imposed  by  the  balanced  budget 
amendment. 

We  do  not  do  that.  I  say  to  the  distin- 
guished author.  My  amendment  would  not  do 
that. 

My  amendment  would  provide  a  mecha- 
nism that  if  the  President  declared  a  na- 
tional security  emergency  for  the  purposes 
of  the  balanced  budget  amendment,  and  Con- 
gress were  to  disagree  with  that  declaration, 
we  could,  by  joint  resolution,  override  the 
President's  waiver  for  the  balanced  budget 
amendment.  Thus  my  amendment  includes  a 
set  of  checks  and  balances. 

In  short,  while  I  would  give  the  F*re8ident 
the  authority  to  trigger  the  balanced  budget 
amendment  in  the  event  of  a  national  secu- 
rity emergency,  my  amendment  reserves  to 
the  Congress  the  power  to  decide  whether 
the  balanced  budget  amendment  would  con- 
tinue to  apply  during  such  period. 

So,  Mr.  President,  at  the  appropriate  time. 
I  will  discuss  this  amendment  with  the  man- 
agers and  hope  that  I  can  have  it  considered 
by  this  body  as  part  of  this  debate.  I  regret 
not  having  included  it  yesterday  in  the 
unanimous  consent  agreement. 

I  yield  the  floor. 

Mr.  Simon  addressed  the  Chair. 

The  Presiding  Officer.  The  Chair  recog- 
nizes the  Senator  from  Illinois  [Mr.  Simon]. 

Mr.  Simon.  As  the  Senator  knows,  we  have 
an  agreement  and  it  would  take  unanimous 
consent  to  permit  the  Warner  amendment  to 
be  adopted, 

I  ask  a  page  here  if  you  could  take  this  to 
Senator  Warner. 

This  is  from  the  GAO  report  of  June  1992. 
This  has  obviously  changed  some,  slightly. 
But  if  you  will  look  at  their  projections  from 
1990  down,  take  a  look  at  defense  spending  in 
1990,  24  percent,  you  see  the  squeeze  that 
takes  place  in  defense  down  to  8  percent. 

You  know,  when  you  talk  about  what  is 
the  threat  to  defense  in  the  future,  it  is  this 
growing  cancer  of  interest,  because  we  are 
just  not  being  fiscally  responsible. 

I  join  Senator  Warner  in  wanting  a  strong, 
adequate,  mobile  defense.  I  look  forward  to 
working  with  him.  But  I  just  wanted  to  point 
that  out,  because  it  is  one  of  the  realities 
that  we  have  to  face  in  the  future. 

Mr.  Warner.  Mr.  President,  I  thank  the 
distinguished  manager. 


3406 


CONGRESSIONAL  RECORD— SENATE 


March  1.  1994 


The  PRESIDING  OFFICER.  Who 
yields  time'^ 

Mr.  SIMON  I  yield  7  minutes  to  the 
Senator  from  Georgia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  [Mr.  NUNN]  is  recog- 
nized. 

Mr.  NUNN.  Mr.  President,  I  thank 
my  friend  from  Illinois. 

Mr.  President,  I  rise  today  to  an- 
nounce my  support  for  the  Simon- 
Hatch-DeConcini-Craig  constitutional 
balanced  budget  amendment. 

I  have  also  sponsored  or  cosponsored 
numerous  statutory  efforts  to  get  our 
fiscal  house  in  order.  Such  efforts  in- 
clude: the  1982  Johnston-Nunn-Exon 
amendment  which  would  have  moved 
the  budget  close  to  a  balance  in  1985 
through  a  combination  of  budget  cuts, 
revenue  increases,  and  entitlement  re- 
straints including  limitations  on  auto- 
matic COLAs— vote  21  to  70;  the  1983 
Johnston-Nunn-Exon-Boren-Proxmlre 
amendment  which  would  move  the 
budget  close  to  balance  by  1988  through 
a  combination  of  reducing  the  rate  of 
spending  in  Medicare  and  other  non- 
means  tested  entitlement  programs, 
and  reductions  in  COLA'S— vote  13  to 
83:  the  1985  Chiles-Hollings  amendment 
which  would  have  moved  the  budget 
close  to  balance  by  1990  primarily 
through  a  combination  of  spending 
cuts,  reductions  in  tax  entitlements, 
and  a  COLA  delay— vote  35  to  63;  var- 
ious Federal  spending  freeze  amend- 
ments, including  the  1983  Rollings 
amendment,  the  1984  Tsongas  amend- 
ment, the  1987  Kassebaum-Boren 
amendment,  the  1989  Hollings  amend- 
ment, the  1991  Grassley-Helms  amend- 
ment, and  the  1993  Grassley  amend- 
ment; and  the  1992  and  1993  Nunn-Do- 
menici  amendment  which  would  have 
limited  the  growth  in  non-Social  Secu- 
rity entitlement  programs  and  saved 
over  $700  billion  in  10  years— vote  28  to 
66  and  vote  47  to  51. 

Unfortunately,  as  evidenced  by  our 
growing  Federal  debt,  these  efforts 
have  been  unsuccessful. 

I  agree  with  so  much  of  what  my 
friends  from  New  Mexico  said,  and  also 
identify  very  closely  with  the  remarks 
my  friend  from  Virginia  just  made. 
that  I  do  not  know  if  my  remarks  bear 
repeating  because  the  Senator  from 
New  Mexico  and  I  have  worked  to- 
gether long  and  hard  to  try  to  come  up 
with  a  10-year  plan  that  would  indeed 
get  the  budget  under  control.  And  we 
have  actually  proposed  that  on  the 
floor  of  the  Senate.  The  first  time  we 
got  28  votes.  The  next  time  we  got  47 
votes. 

The  opposition  then  said  we  should 
not  do  that  kind  of  thing:  ""Do  not  put 
any  kind  of  lid  on  entitlement  growth 
because  we  will  not  be  able  to  do 
health  care  reform  without  it." 

Now  we  see  health  care  reform.  And 
the  question  is  how  much  more  are  we 
going  to  spend  on  health  care  reform 
than   we  are   spending  now?  Not  how 


much  we  are  going  to  save  because  we 
have  new  entitlement  programs  com- 
ing faster  and  quicker  and  certainly 
more  than  the  savings. 

So  I  feel  much  like  Winston  Church- 
ill must  have  felt  when  he  said,  "De- 
mocracy is  the  worst  form  of  govern- 
ment, except  for  all  the  others."  I 
think  that  is  where  we  are  today.  I 
think  the  same  thing  can  be  said  about 
this  resolution.  I  believe  amending  the 
Constitution  of  the  United  States  in 
this  fashion  is  the  worst  method  pro- 
posed to  eliminate  our  persistent  Fed- 
eral deficits.  But  I  do  not  think  I  can 
honestly  tell  the  people  that  I  rep- 
resent that  I  am  confident  we  can  get 
our  fiscal  house  in  order  any  other 
way. 

I  would  like  to  be  able  to.  but  I  can- 
not. Given  the  absence  of  congressional 
or  executive  branch  leadership — that  is 
not  just  this  administration,  it  goes 
back  for  years  and  years  in  previous 
administrations — to  address  the  under- 
lying issues  which  created  and  perpet- 
uate this  problem.  And  I  think  this 
blame  lies  equally  to  both  political 
parties.  I  will  vote  for  this  measure  be- 
cause it  appears  to  be  the  only  way  to 
force  Congress  and  the  executive 
branch  to  face  up  to  the  problem. 

Will  it  work?  Well.  I  certainly  cannot 
be  sure.  I  do  not  know  whether  anyone 
can  be  sure  that  it  is  going  to  work 
since  there  have  always  had  to  be.  and 
still  have  to  be.  exemptions  for  emer- 
gencies. And  the  creative  minds  en- 
gaged in  the  legislative  process  will  in- 
evitably develop  other  loopholes.  Con- 
ceivably, this  body  could  be  irrespon- 
sible enough  to  declare  war  on  some 
small  country  and  let  the  war  declara- 
tion stay  for  the  next  30  years.  Then 
this  amendment  would  not  apply  at  all. 
I  do  not  think  that  will  happen. 

But  there  are  a  lot  of  things  that 
could  happen.  So  I  am  not  sure.  But 
what  I  can  say  for  sure  is  that  so  far 
nothing  else  has  worked,  and  nothing 
else  is  on  the  horizon  that  appears  to 
be  able  to  work  or  even  is  seriously 
proposed. 

I  want  to  commend  Senators  Simon, 
Craig,  Hatch,  and  DeConcini,  as  well 
as  others,  who  have  put  forth  this 
amendment.  I  particularly  want  to 
thank  Senators  Danforth,  Cohen,  and 
DOMENici  for  putting  forth  the  amend- 
ment which  I  believe  will  be  incor- 
porated which  makes  it  absolutely 
clear  that  this  is  not  going  to  turn  over 
the  fiscal  problems  of  the  Nation  or  the 
fiscal  decisions  of  the  Nation  to  the  ju- 
dicial branch. 

I  thank  them  for  working  with  us  on 
this  matter.  I  also  appreciate  the  man- 
agers' assurance  that  this  amendment 
does  not  implicitly  give  the  President 
a  line-item  veto  or  any  additional  im- 
poundment authority  beyond  what  has 
currently  been  provided  by  statute  or 
which  may  be  provided  in  the  imple- 
menting legislation. 

Mr.  President,  I  agree  with  Senator 
BVRD,  and  he  has  made  a  very  persua- 


sive case,  as  good  a  case  as  anybody 
could  make  against  this  amendment. 
He  said  that  this  amendment  does  not 
reduce  the  Federal  deficit  by  one  thin 
dime.  I  say  that  the  Senator  from  West 
Virginia  is  on  the  mark  when  he  says 
that.  This  amendment  is  not  self-im- 
plementing. 

Congress  currently  has  all  the  means 
at  our  disposal  to  enact  a  plan  which 
would  bring  the  Federal  budget  in  bal- 
ance. WTiat  we  lack  is  the  willpower  to 
carry  out  the  painful  and  necessary 
steps  to  make  this  goal  a  reality. 

The  question  is  not  whether  we  can 
do  it  or  not.  The  question  is  whether 
we  will. 

This  balanced  budget  amendment 
may  be  the  instrument  that  would  fi- 
nally give  us  that  willpower  and  also 
have  the  American  people  back  those 
decisions. 

In  all  honesty,  I  must  also  say  that 
the  public  needs  to  prepare  itself,  and  I 
do  not  think  the  public  is  prepared  at 
this  point,  to  accept  the  fact  that  bal- 
ancing the  budget  means  cutting  bene- 
fits and  raising  revenues,  not  just  cut- 
ting wasteful  programs,  not  just  rais- 
ing taxes  on  high-income  Americans. 
What  everyone  would  like  to  do  is  just 
cut  out  the  waste  and  raise  taxes  on 
wealthy  people. 

There  is  not  enough  money  there  in 
either  of  those  categories  to  even  put  a 
dent  in  the  deficit.  We  have  to  reduce 
the  growth  rate  of  programs  which  are 
popular  with  the  American  middle 
class. 

This  conclusion  is  not  based  on  polit- 
ical science.  It  is  based  on  simple 
arithmetic.  We  have  to  do  things  to  the 
programs  that  the  middle  class  really 
like.  We  have  to  cut  programs  they 
really  like. 

That  is  the  reason  those  programs 
are  there.  That  is  the  reason  they  have 
so  much  support. 

We  can  go  after  fraud,  and  we  should. 
We  can  go  after  waste,  and  we  should, 
and  there  is  a  lot  of  it  there.  But  there 
is  not  going  to  be  an  identifiable 
amount  that  would  even  come  close  to 
balancing  the  budget. 

WTiether  we  pass  this  constitutional 
amendment  or  not,  balancing  the  budg- 
et requires  the  spending  cuts  and  reve- 
nue increases.  And  I  might  add  at  this 
point.  I  do  not  plan  to  vote  for  any  new 
significant  tax  increases  in  this  body 
as  long  as  I  am  here  until  we  have  done 
something  about  the  growth  of  entitle- 
ment programs.  That  was  the  reason  I 
voted  against  the  President's  budget 
last  fall,  not  because  what  was  in  it  but 
what  was  not  in  it.  What  was  not  in  it 
was  any  kind  of  meaningful  restraint 
on  the  growth  of  entitlement  programs 
in  the  future. 

Mr.  President,  when  I  hear  people 
that  I  respect,  and  I  do  respect  many 
people  who  oppose  this  amendment, 
say  that  we  cannot  do  it,  we  cannot 
pass  this  because  it  would  wreck  the 
safety  net,  we  cannot  do  it  because  it 
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would  raise  taxes,  because  it  would 
wreck  the  economy,  because  it  would 
cut  defense,  because  it  would  wreck  our 
national  security,  what  they  are  really 
saying  is  we  cannot  ever  balance  the 
budget  because  it  is  too  hard. 

To  me  that  is  giving  up.  It  is  giving 
up  not  simply  on  our  fiscal  matters  but 
giving  up  on  our  children's  and  grand- 
children's future  in  this  country. 

As  to  defense  cuts,  it  is  certainly 
true,  as  my  good  friend  Jim  Schles- 
inger  points  out  in  the  paper  this 
morning,  and  I  read  his  testimony  be- 
fore Senator  B'i'RD's  committee,  and  I 
have  immense  respect  for  him.  He 
points  out  if  we  pass  the  balanced 
budget  amendment  and  if  we  imple- 
ment it  by  repeating  our  pattern  of  ex- 
empting entitlement  programs,  which 
are  over  50  percent  of  the  budget,  then 
defense  will  be  badly  hurt. 

That  is  true,  if  you  take  the  assump- 
tion as  being  true.  The  argument  is 
based  on  the  assumption  that  we  will 
continue  to  do  business  as  usual.  I  will 
fight  against  this  assumption  whether 
or  not  this  amendment  passes.  I  have  a 
little  different  line  of  reasoning.  Those 


of  us  who  believe  that  defense  must  re- 
main strong  must  make  this  case  every 
year  with  or  without  this  amendment. 

I  believe  that  if  we  are  not  prepared 
to  come  to  grips  with  the  balanced 
budget  over  the  next  10  years  we  will 
shortly  but  surely  bleed  the  defense 
and  domestic  discretionary  programs 
without  doing  anything  significant 
about  our  fiscal  balance. 

I  agree  with  those  who  say  we  do  not 
need  a  constitutional  amendment  to 
balance  the  budget.  But  all  the  serious 
efforts  we  have  enacted  to  get  the  defi- 
cit under  control  by  statutory  means — 
some  of  which  I  have  already  men- 
tioned— have  one  thing  in  common. 
They  never  include  serious  entitlement 
restraints. 

Since  the  last  time  this  body  voted 
on  a  balanced  budget  amendment  8 
years  ago.  the  Federal  debt  has  more 
than  doubled.  Mr.  President.  That  is 
after  all  the  Gramm-Rudmans  and 
budget  summits.  So  while  it  is  true 
that  the  statutory  approach  can  theo- 
retically deal  with  the  deficit,  I  think 
anyone  would  have  to  admit  that  our 
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track  record  with  relying  on  statutes 
alone  is  not  all  that  impressive. 

In  fact.  Mr.  President,  one  symptom 
of  just  how  out  of  control  the  deficit 
has  gotten  is  that  some  of  my  col- 
leagues are  now  ready  to  declare  vic- 
tory over  the  deficit  because  it  is  pro- 
jected to  actually  fall  below  the  $200 
billion  a  year  level  for  a  few  years  be- 
fore it  heads  back  up  into  the  strato- 
sphere in  the  late  1990s. 

I  would  also  like  to  remind  my  col- 
leagues that  even  balancing  the  total 
budget,  as  this  amendment  would  re- 
quire, is  really  not  enough.  Even  if  we 
bring  the  total  budget  into  balance, 
that  still  includes  the  massive  amounts 
we  will  be  borrowing  from  the  Social 
Security  trust  fund  that  will  have  to  be 
paid  back.  Twenty-one  years  from  now. 
in  2015  we  will  owe  that  trust  fund  over 
$4.4  trillion,  Mr.  President.  I  ask  unani- 
mous consent  to  print  in  the  Record  a 
page  from  the  CSIS  Strengthening  of 
America  report  which  highlights  this 
growing  problem. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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184  0 
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1.4602 

1.1941 
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1.5680 

323  5 

1  691  5 

1.7246 

167  0 

5341  0 

2.027  5 

3416 

2,369  1 

2.434  4 

-653 

5.5J4  6 

2,622  7 

266  3 

2,889  0 

3.3204 

-4314 

4.156  9 

3.401  I 

57  4 

3  458  5 

4.354  8 
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'  Protections  are  troin  the  1992  Trustees'  Report  using  intermediate  {alt  21  economic  and  demograpnic  assumptions,  including  assumed  inflation  ol  4  0%  an<l  nal  economic  growth  of  between  2  and  3  percent  initially  and  1 8  pefceni 
ultimately 
'  Non-interest  income  is  primarily  payroll  taxes  and  income  tares  collected  on  Social  Security  benelits, 
'  The  trust  funds  earn  interest  on  the  Treasury  securities  purchased  with  the  accumulated  trust  fund  balances, 
'  Outgo  IS  primarily  Social  Security  benefits  and  admimstratiye  expenses 
^Total  income  minus  total  outgo  m  the  year 
'The  trust  funds  are  projected  to  be  depleted  in  2036 

'Alter  the  year  2015  payroll  tax  revenues  of  the  work  force  will  no  longer  cove<  Sxial  Security  benefits  to  eligible  retirees 
Source  Senate  Budget  Committee  Minority  Stall 


Mr.  NUNN.  And  when  that  time 
comes.  Mr.  President,  there  is  simply 
no  way  that  the  work  force  will  be  able 
to  pay  the  taxes  needed  to  repay  all 
that  debt  if  we  have  not  set  aside  sur- 
pluses beforehand.  Today  there  are 
three  workers  for  every  retired  Social 
Security  beneficiary.  But  when  the  $4.4 
trillion  bill  begins  to  come  due.  there 
will  only  be  two  workers  for  each  re- 
tiree. 

So  over  the  long  term.  Mr.  President, 
a  balanced  budget  makes  sense.  But  in 
the  particular  situation  we  know  we 
are  going  to  face  over  the  next  50  years 
with  the  aging  of  the  baby  boom  gen- 
eration, it  is  only  the  first  step.  Our 
goal  should  be  to  balance  the  budget 
within  the  next  10  years  without  using 
the  Social  Security  surplus. 


This  amendment  is  designed  to  maxi- 
mize the  pressure  on  Congress  to  act 
responsibly  and  take  the  first  step. 
What  it  fails  to  guarantee  is  how  we 
will  act.  All  of  us  in  this  body  realize 
that  there  is  only  one  formula  to  re- 
duce the  deficit  in  a  responsible  fash- 
ion. That  combination  is:  First,  to  re- 
strain the  runaway  growth  of  entitle- 
ment programs,  which  constitute  over 
half  of  the  Federal  budget;  second,  to 
control  spending  in  discretionary  ac- 
counts including  but  not  limited  to  de- 
fense, and  third,  to  raise  revenues  in  a 
fair  way  and  also  in  a  way  that  rewards 
savings  and  investment  rather  than 
consumption. 

The  balanced  budget  amendment  be- 
fore us  does  not,  and  cannot,  enact  a 
single  piece  of  this  formula.  To  en- 
shrine one  single  formula  for  balancing 


the  budget  in  the  Constitution,  so  that 
it  would  apply  in  all  future  situations, 
would  clearly  be  inappropriate.  And  it 
is  not  possible  to  vote  on  a  statutory 
approach  to  implement  this  resolution 
at  the  same  time  as  part  of  this  legisla- 
tion, because  if  ratified  this  resolution 
is  sent  to  the  States,  not  to  the  Presi- 
dent for  his  signature. 

If  this  resolution  passes  the  Congress 
and  is  sent  to  the  States,  our  challenge 
here  in  Congress  will  be  proceed  to  de- 
bate and  enact  the  implementing  legis- 
lation that  will  set  the  priorities  and 
spell  out  the  enforcement  procedures.  I 
caution  my  colleagues  that  if  this  reso- 
lution fails  to  get  the  required  two- 
thirds  majority,  this  same  responsibil- 
ity still  remains  with  Congress. 

If  this  resolution  fails  and  we  use 
that  as  an  excuse  to  ignore  the  deficit 
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issue,  we  merely  increase  the  likeli- 
hood that  this  amendment  will  pass 
the  next  time  it  is  considered.  The 
longer  we  wait,  Mr.  President,  the 
more  difficult  it  will  be  to  balance  the 
budget.  I  am  hopeful  that  whatever  the 
outcome  of  this  vote,  the  Congress, 
both  those  who  are  ardent  supporters 
of  the  amendment,  and  those  who 
claim  it  is  not  necessary,  will  finally 
get  down  to  enacting  a  plan  to  balance 
the  budget  by  putting  everything  on 
the  table,  as  I  outlined  above. 

Mr.  President,  no  plan  to  balance  the 
budget  can  succeed  unless  it  brings  en- 
titlements under  control— that  is  No.  1. 
I  will  not  support  any  new  significant 
tax  increases  unless  and  until  we  have 
actually  brung  entitlements  under  con- 
trol. Until  we  do,  trying  to  increase 
revenues  will  not  solve  the  problem. 
Pouring  more  money  into  the  same 
broken  system  will  not  balance  the 
budget,  it  will  only  increase  the 
public's  disillusionment  and  make  it 
that  much  harder  to  get  public  support 
for  taking  the  hard  steps  required. 

The  PRESIDING  OFFICER  (Ms.  Ml- 
KULSKi).  The  Senator's  time  has  ex- 
pired. 

Mr.  NUNN.  I  appreciate  the  timely 
notice  and  appreciate  the  Chair  letting 
me  finish  my  statement. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Madam  President,  I  yield 
5  minutes  to  my  distinguished  col- 
league from  West  Virginia  [Mr.  Rocke- 
feller]. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
West  Virginia. 

Mr.  ROCKEFELLER.  Madam  Presi- 
dent, I  thank  the  distinguished  senior 
Senator  from  West  Virginia.  He  is 
doing  this  Nation  a  great  service. 

Madam  President,  the  proposed  bal- 
anced budget  amendment  to  the  U.S. 
Constitution  is  misnamed  because  the 
amendment  is  neither  about  budgets 
nor  about  balance.  It  is  about  politics, 
posturing,  and  evasion  of  responsibil- 
ity. 

You  might  think  that  the  proposed 
balanced  budget  amendment  is  about 
reducing  deficits,  but  in  fact,  it  is  yet 
another  way  to  avoid  and  delay  respon- 
sibility for  making  the  tough  choices 
that  actually  reduce  deficits  and  debts. 

Once  again,  I  will  vote  against  the 
proposal  before  this  body  based  on  the 
view  that  it  is  a  dangerous,  unaccept- 
able, and  unworkable  approach  to  re- 
duce the  Federal  deficit.  I  will  also 
vote  against  Senator  RElD's  more  rea- 
soned alternative,  because  it  shares 
many  of  the  same  flaws  and  dangers 
that  argue  against  the  Simon  legisla- 
tion. 

It  astounds  me  that  so  many  of  my 
colleagues  feel  we  have  to  saddle  the 
U.S.  Constitution  with  the  job  that 
we — the  Congress— were  elected  to 
carry  out.  We  have  no  business  ducking 


that  responsibility  or  trying  to  pass 
the  buck.  We  already  have  the  power, 
the  tools,  and  the  knowledge  to  con- 
tinue cutting  the  deficit  and  getting 
our  fiscal  house  in  order. 

Indeed,  some  of  us  participated  with 
President  Clinton  last  year  in  taking 
historic  action  to  cut  the  Federal  defi- 
cit by  almost  $500  billion  over  a  5-year 
period.  On  August  6,  1993,  exactly  50 
Senators — half  this  body— voted  for  a 
major  legislative  package  with  actual 
budget  cuts  and  revenues  to  shrink  the 
deficit.  It  was  not  an  easy  process,  nor 
was  it  a  simple  vote  to  cast.  But  I 
voted  for  that  economic  and  budget 
package  because  it  steered  the  country 
into  a  future  of  more  fiscal  order, 
shared  responsibility,  and  economic  re- 
newal. 

And  sure  enough,  we  have  been  dra- 
matic results  in  the  deficit  and  our 
economy  because  of  this  action. 

For  starters,  the  Congressional  Budg- 
et Office  just  reported  that  they  have 
adjusted  their  forecast  of  the  deficit — 
saying  it  will  drop  by  $126  billion  in 
this  fiscal  year  alone  because  of  the 
budget  package  some  of  us  actually 
worked  on  and  voted  for.  The  predicted 
deficit  for  1996  is  set  to  shrink  to  under 
$170  billion— significantly  less  than 
what  it  would  be  if  the  other  50  of  us 
had  dodged  our  responsibility  last  year. 
And  President  Clinton  just  submitted  a 
detailed  budget  plan  for  fiscal  year  1995 
to  live  up  to  our  promise  of  cuts  in 
wasteful  and  unnecessary  Government 
spending  to  meet  that  deficit-reduction 
target.  Painful,  real  decisions  await  us 
to  stay  on  this  course,  and  I  will  do  ev- 
erything I  can  to  ensure  that  we  make 
the  right  choices  for  West  Virginians 
and  all  Americans. 

Consider  the  results  of  voting  for  real 
cuts  and  budget  choices.  Over  the  past 
year,  interest  rates  dropped  to  record 
lows,  economic  growth  increased,  jobs 
expanded,  and  business  investment 
went  up.  All  of  this  is  clear  evidence 
that  making  real  choices  and  resetting 
priorities,  using  the  tools  we  already 
have,  are  the  responsible,  rational  way 
to  lowering  the  deficit. 

Instead,  the  proponents  of  a  constitu- 
tional amendment  want  to  put  all  of 
our  energy  into  putting  new  rules  and 
procedures  on  the  books  for  enacting 
budgets — and  then  tying  up  the  courts 
in  even  more  knots  to  force  us  to  do 
our  job.  In  this  amendment,  the  au- 
thors are  asking  us  to  strap  on  an  eco- 
nomic straitjacket  and  to  throw  away 
the  steering  wheel  as  we  hurl  toward 
the  finishing  line. 

In  the  real  world,  agreeing  to  this 
amendment  would  mean  going  on  a 
reckless  course  of  forcing  at  least  $600 
billion  of  more  cuts  and  tax  increases 
in  the  next  5  or  so  years.  For  West  Vir- 
ginians, according  to  the  Treasury  De- 
partment, that  would  mean  slapping  on 
a  tax  increase  of  approximately  $412 
million  per  year  on  the  citizens  of  my 
State.  Or  put  even  more  bluntly,  each 


taxpayer  in  West  Virginia  could  be  hit 
with  a  tax  increase  of  at  least  $546  per 
year.  It  would  mean  serious,  harmful 
cuts  in  Social  Security  benefits.  Medi- 
care health  care  benefits,  Medicaid 
funds  for  my  State,  and  would  probably 
lead  to  massive  cuts  in  programs  that 
are  essential  to  West  Virginia's  econ- 
omy and  future  jobs — ranging  from  the 
Appalachian  Regional  Commission,  to 
highway  funds,  to  support  for  our 
schools,  to  investments  in  science,  re- 
search, and  technology. 

Passing  this  constitutional  amend- 
ment would  push  health  care  reform 
right  off  the  road.  Again,  we  were 
elected  to  set  priorities  and  respond  to 
the  urgent  needs  of  Americans.  That  is 
precisely  why  consensus  has  formed 
that  it  is  time  to  act  on  the  health  care 
crisis.  Comprehensive  reform  that  will 
achieve  universal  coverage  and  control 
costs  is  fundamental  to  our  future  as  a 
society  and  to  our  economy.  We  can't 
sustain  the  explosion  of  health  care 
costs  that  are  saddling  the  Federal 
budget.  State  government  budgets, 
businesses,  and  America's  families  and 
senior  citizens. 

But  if  we  approve  this  balanced  budg- 
et amendment,  we  would  strap  our- 
selves in  a  collision  course  ride  that 
would  destroy  health  care  reform.  Vir- 
tually all  of  the  major  health  care 
plans  before  Congress — the  President's 
and  alternatives— rely  on  savings  in 
the  Medicare  and  Medicaid  programs  to 
help  finance  the  fundamental  goals  of 
reform.  In  the  case  of  the  President's 
plan,  the  intent  is  to  translate  savings 
into  desperately  needed  coverage  of 
long-term  care  services  and  prescrip- 
tion drugs  for  senior  citizens. 

A  constitutional  balanced  budget 
amendment  would  force  us  to  abandon 
this  pledge  to  repair  our  health  care 
system.  Its  flight  pattern  for  deficit  re- 
duction would  crowd  out  our  ability  to 
come  through  on  health  care  reform. 
Medicare  and  Medicaid  savings  are  ab- 
solutely essential  to  a  health  care  re- 
form plan  that  fulfills  the  goals  of  uni- 
versal coverage,  cost  containment,  and 
quality  for  all  Americans — if  those  sav- 
ings are  wiped  out  by  the  balanced 
budget  amendment,  it  would  mean 
abandoning  health  care  reform  or  com- 
ing up  with  massive  new  tax  increases 
to  make  up  the  difference. 

As  chairman  of  the  Senate  Veterans' 
Affairs  Committee,  I  have  paid  particu- 
lar attention  to  the  consequences  of  a 
constitutional  balanced  budget  amend- 
ment on  our  Nation's  veterans.  We  are 
talking  about  the  brave  men  and 
women  who  endured  tremendous  sac- 
rifices to  keep  this  country  strong. 
They  were  promised  certain  benefits 
and  assistance  by  their  country.  This 
amendment  would  renege  on  that 
promise. 

The  VA  estimates  that  this  amend- 
ment would  force  cuts  totaling  $4.3  bil- 
lion a  year— $2.3  billion  in  entitlements 
such  as  compensation  for  disabled  vet- 


erans and  another  $2  billion  in  discre- 
tionary programs  like  job  training, 
some  basic  health  care,  and  the  fight  to 
overcome  homelessness  among  veter- 
ans. Again,  this  is  unacceptable.  We 
cannot  relinquish  our  commitment  to 
America's  veterans. 

I  say  that  this  amendment  is  not 
about  balance  because  the  con- 
sequences of  the  proposed  amendment 
would  be  ruinous  for  the  balance  of  our 
economy,  ruinous  for  the  checks  and 
balances  in  our  Constitution,  and  ruin- 
ous for  the  fair  balancing  of  the  bur- 
dens and  benefits  of  American  life. 

First,  let's  talk  about  economics.  I 
say  that  this  amendment  is  not  about 
reducing  deficits  because  the  amend- 
ment would  either  be  evaded,  in  which 
case  it  is  merely  more  political  talk,  or 
it  would  create  economic  chaos,  in 
which  case  balance  and  reduced  deficits 
would  be  lost  in  economic  collapse. 
Business  profits,  growth,  and  jobs 
would  be  lost. 

Mechanically  slashing  expenditures 
and  raising  taxes  as  the  economy  slips 
into  a  recession  would  throw  the  econ- 
omy into  a  depression.  What  needs  to 
be  balanced  is  the  overall  economy. 
The  Federal  budget  acts  as  a  balance 
wheel,  a  function  it  could  not  perform 
if  it  were  locked  in  one  position. 

While  budgetary  balance  over  time  is 
desirable,  the  amendment's  require- 
ment of  matching  receipts  and  reve- 
nues in  every  year  is  suicidal  and  has 
no  support  in  economic  theory. 

Of  course,  the  present  deficits  are  too 
high.  They  need  to  be  cut.  It  might 
seem  tempting  to  think  that  the  cut- 
ting could  be  done  according  to  a  sim- 
ple formula  written  into  the  Constitu- 
tion, but  it  can't.  It  requires  skilled 
and  tough  leadership  to  avoid  deficits 
to  begin  with  and  to  get  us  out  from 
under  those  that  have  been  created, 
without  wrecking  the  economy. 

We  hear  repeatedly  that  because  the 
States  have  balanced  budget  constitu- 
tional provisions  a  Federal  amendment 
is  justified.  That  is  false.  As  a  former 
Governor,  I  have  some  expertise  in  this 
issue.  The  provisions  in  State  laws  and 
constitutions  provide  explicitly  for  ex- 
ceptions, often  for  capital  spending. 
The  chief  amendment  before  us  today — 
the  Simon  proposal— would  not  allow 
borrowing  for  capital  spending.  Yet 
such  borrowing  is  a  matter  of  everyday 
experience  and  sound  business  practice 
for  industry  making  new  investments 
or  for  individuals  buying  a  home  or 
taking  out  a  college  loan. 

The  State  constitutional  provisions 
also  are  often  circumvented  through 
accounting  gimmicks.  Ironically, 
under  the  proposed  amendment,  a  like- 
ly gimmick  is  the  unloading  of  Federal 
financial  responsibilities  on  the  al- 
ready hard-pressed  State  governments. 
In  plain  English,  that  means  passing  on 
other  unfunded  mandates  to  the  States 
to  pick  up  the  pieces. 

In  addition  to  wrecking  the  balance 
of  our  economy,  the  so-called  balanced 


budget  amendment  would  wreck  the 
checks  and  balances  of  our  constitu- 
tional system.  The  amendment  could 
tempt  the  Executive  to  claim  powers  of 
impoundment  and  line-item  veto  that 
would  take  the  power  of  the  purse  from 
the  legislative  representatives  of  the 
people  where  historically  the  power  of 
the  purse  has  been  lodged.  The  amend- 
ment would  draw  the  courts  into  politi- 
cal conflict  over  the  economy  and 
would  entangle  economic  policy  in  a 
nightmare  of  litigation. 

The  disastrous  impact  of  the  amend- 
ment on  Americans  from  all  walks  of 
life  can  be  seen  from  the  fact  that  it 
will  kill  health  care  reform.  Health  re- 
form is  a  major  priority  of  the  Amer- 
ican people  and  is  necessary  for  deficit 
reduction.  But  it  is  impossible  to  have 
both  health  reform  and  the  reckless  ap- 
proach to  deficit  reduction  contained 
in  the  proposed  constitutional  amend- 
ment. The  amendment's  approach  will 
prevent  health  reform  by  preempting 
the  funding  sources  needed  for  reform. 
The  result  will  be  no  health  reform, 
and  without  reform,  large  cuts  in  the 
current  Medicare  and  Medicaid  pro- 
grams would  harm  beneficiaries. 

How  can  it  be  that  a  proposed  con- 
stitutional amendment  so  thoroughly 
flawed  could  have  made  it  to  the  floor 
of  the  U.S.  Senate  and  is  given  a 
chance  to  be  passed  and  ratified? 

It  is  here  because  of  the  powerful  en- 
gine of  political  expediency  and  it  is 
here  as  a  disguise  for  a  hidden  agenda. 

The  political  expediency  is  a  result  of 
too  many  people  who  created  or  co- 
operated with  enormous  deficits  want- 
ing cover.  As  the  Reagan  administra- 
tion was  running  up  phenomenal  defi- 
cits, they  were  telling  people  that  defi- 
cits didn't  matter.  Former  Congress- 
man Kemp,  then  leading  the  charge  for 
tax  changes  that  caused  a  shift  to  the 
wealthy  in  the  1980's.  said,  to  use  his 
words,  that  his  party  no  longer  wor- 
shiped at  the  altar  of  a  balanced  budg- 
et. 

They  sure  haven't.  They  shifted  the 
tax  burdens  to  the  middle  class  and 
pushed  tax  cuts  for  the  wealthy  that 
opened  huge  deficits.  On  the  one  hand 
they  said  deficits  didn't  matter.  On  the 
other  hand,  they  began  very  early  to 
support  a  constitutional  amendment  in 
case  people  thought  they  should  be 
doing  something.  As  if  they  had  noth- 
ing to  do  with  the  deficits.  As  if  the 
deficits  were  someone  else's  respon- 
sibility. 

The  search  by  some  for  political 
cover  in  an  unworkable  and  damaging 
proposal  to  deform  the  Constitution  is 
one  reason  why  we  are  dealing  with 
this  amendment.  The  other  reason  is 
the  hidden  agenda  of  many  of  the 
amendment's  supporters. 

For  some  supporters,  the  agenda  does 
not  even  appear  to  be  to  reduce  defi- 
cits. The  agenda  is  to  kill  programs 
that  the  amendment's  sponsors  don't 
like.  Instead  of  coming  out  and  saying 


you  are  for  drastically  cutting  Medi- 
care, or  Social  Security,  or  veterans' 
benefits,  you  say  you  are  for  balancing 
the  budget.  Those  programs  have  pub- 
lic support.  Those  programs  are  too 
popular  to  attack  directly,  so  you  use 
the  balanced  budget  dodge.  Of  course, 
all  urgently  needed  funding  is  threat- 
ened. Those  who  are  not  concerned 
about  indiscriminate  attacks  on  retire- 
ment or  health  benefits  might  consider 
the  threat  the  amendment  poses  for  na- 
tional security.  Urgent  defense  spend- 
ing short  of  war  would  be  held  hostage 
to  minority  vetoes. 

Whatever  the  hidden  agenda  is,  it  is 
not  an  attempt  to  achieve  balance. 
Last  year,  when  President  Clinton  and 
some  of  us  were  trying  to  achieve  bal- 
ance by  asking  the  most  wealthy 
Americans  to  pay  their  fair  share  to  re- 
dress the  unfairness  of  the  last  decade, 
that  was  not  acceptable  for  the  sup- 
porters of  the  hidden  agenda.  The  rhet- 
oric of  balance  is  used  to  squeeze  the 
middle  class,  so  well  off  special  inter- 
ests can  maintain  their  advantages. 

The  squeeze  on  the  middle  class  in 
the  last  decade  was  part  of  an  indis- 
criminate attack  on  Government  that 
led  to  destruction  of  necessary  func- 
tions along  with  rhetoric  about  cutting 
the  unnecessary.  It  was  an  attack 
which  went  far  toward  crippling  the 
ability  of  the  American  people  to  grap- 
ple with  great  problems  of  our  Nation, 
from  the  violence-torn  streets  of  cities 
like  Los  Angeles,  to  the  health  care 
crisis  destroying  family  budgets  in 
every  city  and  town  in  the  country,  to 
the  need  to  restore  the  competitive  po- 
sition of  American  business  in  world 
markets. 

Now  we  must  restore  Government's 
ability  to  address  these  problems  but 
at  the  same  time  restore  fiscal  dis- 
cipline and  a  balanced  economy.  Those 
are  not  things  we  can  get,  however,  by 
inserting  a  rigid  formula  in  the  Con- 
stitution. What  we  need  is  continued 
leadership  such  as  we  had  in  passing 
the  economic  and  budget  plan  last  year 
so  we  can  maintain  and  strengthen 
what  is  good  and  discard  what  is  waste- 
ful or  inessential. 

The  answer  to  the  deficits  is  not 
blind  shots  at  the  budget  or  putting  ev- 
erything on  an  automatic  pilot  that  is 
going  to  crash  the  plane.  W'e  have  to 
make  decisions  that  are  right  for  the 
programs  and  people  affected.  We  were 
elected  to  make  informed  decisions, 
not  reckless  ones.  Each  major  entitle- 
ment program  is  different,  and  we 
should  treat  them  differently.  Just  like 
each  defense  program  has  a  separate 
mission,  history,  and  set  of  cir- 
cumstances. No  one  suggests  cutting  10 
percent  off  the  top  of  each  of  them,  so 
none  of  our  weapons  systems  will  oper- 
ate properly.  We  need  to  take  each  pro- 
gram on  its  own  and  deal  with  its 
unique  problems  and  objectives.  That's 
called  governing.  That's  what  we're 
elected  to  do. 
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IL  is  important  to  see  this  debate  in 
the  perspective  of  historical  experi- 
ence. During  the  Constitutional  Con- 
vention. Southern  States  pushed  for  a 
provision  in  the  Constitution  requiring 
a  two-thirds  majority  of  both  Houses 
for  enactment  of  laws  regulating  and 
taxing  trade.  The  proponents  were 
States  that  grew  staples  for  inter- 
national markets.  The  proposal  was  re- 
jected in  the  Convention.  Regional  and 
party  attitudes  about  trade  have 
changed  more  than  once  in  the  two  en- 
suing centuries.  Republicans  supported 
high  tariffs  in  the  19th  century  but 
have  usually  advocated  free  trade  in  re- 
cent decades. 

The  explicit  refusal  of  the  Founders 
to  write  free-trade  policy  into  the  Con- 
stitution was  part  of  the  broader  re- 
fusal to  write  overall  economic  policy 
into  the  Constitution.  Referring  to  Al- 
exander Hamilton's  economic  program 
for  the  economy  during  the  Washing- 
ton administration,  the  historian  For- 
rest McDonald  explains  this  point: 
"The  Constitution  was  the  rule  book 
for  government,  the  Hamiltonian  sys- 
tem for  the  economy."  The  Founders 
declined  to  put  the  future  policy  of  the 
Nation  in  a  straitjacket  that  would 
prevent  the  country  from  dealing  with 
future  crises.  The  vast  economic 
changes  that  have  occurred  in  the  en- 
suing centuries  are  proof  of  the  wisdom 
of  the  Founders. 

In  contrast  with  the  wisdom  of  the 
Founders  that  left  their  posterity  the 
flexibility  to  deal  with  future  crises, 
we  have  today  on  the  floor  of  the  U.S. 
Senate  a  very  unwise  proposal  to  rig- 
idly bind  our  posterity  for  all  time  be- 
cause of  the  confusion  created  by  a 
dozen  years  of  economic  mismanage- 
ment.- Last  year,  a  distinguished  retir- 
ing Republican  Member  of  the  House 
with  misgivings  about  the  proposed 
amendment  commented  that  most  of 
his  colleagues  are  "quite  enthusiastic, 
all  for  political  reasons.  They  just 
think  it's  a  great  political  issue."  A 
principal  proponent  of  the  amendment 
in  the  House  said.  "I  don't  quarrel  with 
those  who  say  it's  a  bad  idea  because 
they  could  be  right."  Mr.  President,  we 
should  not  tolerate  cavalier  gambling 
with  constitutional  change  or  radical 
amendment  proposals  sought  for  politi- 
cal gain.  The  Constitution  is  a  great 
legacy  of  freedom  handed  down  across 
the  generations  and  Members  of  Con- 
gress should  lay  their  hands  on  the 
great  document  only  with  fear  and 
trembling. 

If  this  amendment  passes,  I  have  no 
doubt  that  in  years  not  far  off,  its  pas- 
sage will  be  condemned.  If  this  amend- 
ment fails,  I  expect  that  later  genera- 
tions will  be  puzzled  at  how  it  got  this 
far.  Either  way,  I  expect  the  question 
will  be  asked  as  to  how  sentiment  grew 
so  strong  in  the  103d  Congress  to  trash 
the  work  of  the  Founders. 

As  I  have  suggested,  the  answer  has 
to  do  with  a  search  for  political  cover 


and  with  relentless  pursuit  of  a  politi- 
cal agenda  bent  on  destroying  popular 
government  programs,  not  with  reduc- 
ing the  deficit. 

This  is  not  really  a  debate  about  defi- 
cits or  balanced  budgets  but  about  the 
direction  this  country  should  take.  The 
Government  was  deadlocked  on  this  de- 
bate for  a  dozen  years.  Efforts  were 
made  over  decades  to  create  a  better 
America  by  working  simultaneously 
for  a  growing  economy  and  for  a  secure 
and  just  society.  The  fruits  of  those  ef- 
forts included  one  of  the  great  highway 
systems  of  the  world,  the  best  sci- 
entific research  community  on  earth,  a 
safety  net  for  the  elderly,  veterans  ben- 
efits for  those  who  served  our  Nation  in 
war,  nutrition  programs  and  a  Head 
Start  for  the  kids,  our  lifeline  to  the 
future  of  the  American  ideal,  and  much 
more. 

Then  there  came  to  Washington  some 
people  who  said  that  little  of  this  was 
needed;  it  could  be  dismantled.  For  a 
dozen  years  we  had  an  experiment  in 
dismantling  but  the  experiment  failed 
because  the  American  people  would  not 
tolerate  it.  But  the  willingness  to  en- 
courage huge  deficits  created  a  sense  of 
crisis. 

The  crisis  can  be  resolved  two  ways. 
It  can  be  resolved  by  throwing  in  the 
towel  and  saying  that  the  dismantlers 
can  have  their  way  after  all  and  dis- 
mantle Social  Security,  dismantle 
Medicare,  slash  veterans  benefits  and 
on  and  on.  Or  the  crisis  can  be  resolved 
by  carefully  deciding  what  the  Amer- 
ican people  want,  and  what  they  are 
willing  to  pay  for,  and  who  should  fair- 
ly pay  for  it. 

The  budget  crisis  can  be  resolved  by 
choosing  a  future  for  America  that  dis- 
cards the  Constitution  of  the  Founders 
and  our  traditions  of  opportunity  and  a 
fair  deal  or  by  choosing  a  future  for 
America  that  is  in  keeping  with  our 
traditions.  That  latter  approach  is  that 
I  am  urging  and  the  one  I  believe  the 
public  chose  a  year  ago  when  it  elected 
this  administration. 

Here  in  the  Senate,  some  have  tried 
to  argue  that  the  flawed  budget  poli- 
cies of  the  1980's  call  for  radical  sur- 
gery on  the  Constitution.  But  a  dozen- 
year  political  episode  in  the  long  his- 
tory of  the  United  States  is  no  jus- 
tification for  this  misguided  proposed 
amendment.  The  amendment  would 
quite  simply  make  things  worse.  It 
would  unbalance  the  economy,  cost 
tens  of  millions  of  jobs,  and  strangle 
health  reform  in  its  crib. 

Finally.  I  want  to  pay  tribute  to 
West  Virginia's  senior  Senator,  Robert 
C.  B'i'RD,  and  this  body's  President  pro 
tempore.  Once  again,  he  held  up  a  bea- 
con of  truth  and  wisdom  that  gradually 
got  through.  It  shed  light  on  the  dan- 
gers of  succumbing  to  the  notion  that 
we  have  to  resort  to  the  Constitution 
to  fulfill  our  responsibilities.  The  peo- 
ple of  my  State  and  the  country  he 
cherishes  owe  Senator  Byrd  an  eternal 


debt  of  gratitude  for  his  persistence, 
convictions,  and  patriotism  in  working 
so  hard  to  defeat  this  legislation. 

The  proposed  amendment  should  be 
rejected  as  a  false  promise  of  economic 
salvation  that  will  produce  the  oppo- 
site of  what  is  promised.  With  leader- 
ship and  a  public  demand  for  action, 
the  strength  of  this  country  can  and 
will  be  restored.  That  restoration  will 
not  be  possible  under  a  Constitution 
distorted  so  that  its  authors  would  be 
unable  to  recognize  it,  but  only  under 
the  Constitution  as  it  was  written. 

I  thank  my  senior  colleague  and  I 
thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BYRD.  Mr.  President,  How  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  from  West  'Virginia 
has  10  minutes  and  10  seconds. 

Mr.  BYRD.  I  had  been  hoping  that  I 
could  get  Senator  Moynihan  at  this 
point. 

I  wonder  if  any  one  of  my  colleagues 
on  the  other  side  of  the  question  would 
speak  now  so  we  could  give  Senator 
Moynih.'^n  a  few  additional  minutes  to 
get  here. 

Madam  President,  I  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  distinguished  Senator  from  West 
Virginia  has  reserved  his  time,  which  is 
8  minutes  and  47  seconds.  The  Senator 
from  Illinois  controls  9  minutes  and  30 
seconds  and  the  Senator  from  Utah 
controls  10  minutes.  If  no  one  seeks 
time,  it  will  be  deducted  proportion- 
ately. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  I  yield  5  minutes  to  the 
distinguished  Senator  from  Idaho. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  from  Idaho  is  rec- 
ognized. 

Mr.  CRAIG.  Madam  President,  as  we 
begin  to  wind  down  what  I  believe  to 
have  been  a  very  important  debate  on 
the  floor  of  the  U.S.  Senate  over  the 
course  of  the  last  4  days,  let  me  thank 
my  colleague  from  Illinois,  Senator 
Si.MON.  and  my  colleague.  Senator 
Hatch  from  Utah,  for  their  leadership 
on  this  issue  in  working  on  what  is 
without  question  a  very  profound  and 
important  approach  to  resolving  the 
budgetary  and  fiscal  crisis  that  our  Na- 
tion is  in. 

I.  for  over  8  years  in  the  U.S.  House 
of  Representatives,  worked  on  this 
issue.  When  I  came  to  the  Senate  2'/2 
years  ago,  I  was  privileged  to  join  these 
colleagues  in  this  effort. 

Behind  me  is  Senate  Joint  Resolu- 
tion 41,  a  very  clear  and  constitu- 
tionally precise  document  that  sets  in 
motion  a  process  that  will  bring  this 
Congress  to  the  kind  of  fiscal  reality 
and  courage  that  it  has  failed  to  dem- 
onstrate for  now  over  30  years. 


There  have  been  a  lot  of  things  said, 
both  pro  and  con,  about  this  amend- 
ment and  what  it  will  or  it  will  not 
yield.  But  there  is  one  thing  that  is 
clearly  profound  about  what  we  debate 
and  what  we  debate  is  the  tragic  and 
progressive  demise  of  a  once  wealthy 
and  great  Nation.  And  yet  we  still  have 
Senators  who  will  stand  on  this  floor 
tonight  and  say  that  we  must  protect 
and  guard  with  all  our  conscience  and 
with  all  our  energies  the  remnants  of  a 
once  wealthy  and  great  society— the 
largess,  the  profligate  nature  of  a  gov- 
ernment who  could  give  and  give  and 
give  in  a  humanitarian  and  just  way, 
but  in  doing  so  they  failed  greatly.  And 
the  reason  they  failed  is  because  they 
failed  to  pay  their  bills. 

That  is  the  whole  text  of  the  debate; 
that  there  are  a  majority  of  U.S.  Sen- 
ators who  recognize  that  failure  and 
are  with  every  energy  they  have  at- 
tempting now  to  address  in  a  most  im- 
portant and  dramatic  way. 

You  have  heard  the  Senators  from 
Georgia  and  New  Mexico  tonight  say, 
we  do  not  know  if  Senate  Joint  Resolu- 
tion 41  will  work,  but  we  do  know  that 
what  we  are  doing  is  not  working.  We 
are  going  to  hear  from  the  majority 
leader  tonight,  stand  on  the  floor  and 
say,  "We  must  not.  We  will  destroy." 

Madam  President,  a  $200  billion  defi- 
cit and  a  $4.5  trillion  debt  and  a  $17,000 
debt  per  citizen  in  this  country  is  the 
most  destructive  action  that  is  well 
underway  today,  and  there  is  no  mech- 
anism in  place,  none  whatsoever,  to 
stop  it,  to  slow  it  down,  to  terminate 
it. 

Our  President  will  come  to  the  Hill 
and,  with  reasonable  pride,  suggest 
that  his  administration  is  bringing  the 
deficits  down.  Now  he  has  hit  on  some 
good  luck  and  some  good  times.  He  had 
a  Federal  Reserve  Chairman  that 
brought  interest  rates  to  an  all-time 
low  within  the  last  two  decades.  He 
convinced  a  Congress  to  raise  the  larg- 
est amount  of  taxes  in  the  history  of 
our  country  in  one  single  vote. 

And  yet,  by  his  own  calculations,  his 
deficit,  by  1996,  begins  to  climb  to  an 
all-time  high  and  he  offers  no  solution. 
His  own  Office  of  Management  and 
Budget  projects  that  the  child  bom  in 
1994  will  pay  80-plus  percent  of  his  or 
her  gross  pay  in  taxes. 

And  yet,  this  administration  and 
Senators  on  this  floor  will  stand  to- 
night and  oppose  an  alternative  that 
has  been  well  over  a  decade  in  the  mak- 
ing, that  has  built  over  3,000  pages  of 
legislative  history  and  that,  without 
question,  is  an  approach  that  forces 
this  Congress,  for  the  first  time  in  its 
constitutional  existence,  to  recognize 
the  responsibility  of  a  pay-as-you-go 
government. 

That  is  the  issue.  That  is  the  charge. 
And  that  is  the  question. 

I  hope  tonight  that  66  Senators  will 
join  with  me  in  sending  to  the  citizens 
of  this  country  a  constitutional  amend- 
ment to  balance  the  Federal  budget. 


Madam  President.  I  rise  in  support  of 
Senate  Joint  Resolution  41.  the  biparti- 
san, bicameral,  consensus  balanced 
budget  amendment  to  the  Constitu- 
tion. 

I  want  to  begin  by  commending  the 
leadership  on  this  issue  of  the  chair- 
man of  the  Judiciary  Subcommittee  on 
the  Constitution,  the  senior  Senator 
from  Illinois  [Mr.  SIMON].  He  has  been 
determined,  hardworking,  and  thor- 
ough. The  ranking  Republican  member 
of  the  Judiciary  Committee,  the  Sen- 
ator from  Utah  [Mr.  Hatch],  the  former 
ranking  member,  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  and 
the  Senator  from  Arizona  [Mr.  DeCon- 
ciNi]  have  all  been  leaders  in  this 
movement  for  many  years.  They  de- 
serve recognition  and  appreciation. 

THIS  IS  THE  vote  THAT  COUNTS;  DO  WE  TRUST 
THE  PEOPLE? 

We  now  have  one  balanced  budget 
amendment  before  us.  No  matter  how 
any  of  my  colleagues  may  have  voted 
on  the  Reid  amendment  earlier,  your 
constituents  will  understand,  and  I 
know  you  will  understand: 

Vote  no.  and  you  kill  the  only  chance 
for  an  amendment,  here  and  now. 

Vote  yes.  and  you  will  begin  one  of 
the  great  debates  of  our  age.  This 
amendment  will  go  the  House  of  Rep- 
resentatives, and  from  there  to  every 
State  capital.  That's  what  this  vote  is 
really  about — engaging  the  American 
people  in  the  most  sweeping  public  de- 
bate about  the  appropriate  size,  scope, 
and  role  of  the  Federal  Government 
since  the  original  Bill  of  Rights  was 
sent  to  the  States  by  the  first  Con- 
gress. 

The  question  is  clear:  do  we  trust  the 
people  with  that  debate?  This  Senator 
does.  That's  why  we  have  the  process  of 
amending  the  Constitution— because 
the  Constitution  is  the  people's  law, 
not  the  government's  law,  and  because 
the  people  have  a  right  to  take  part  in 
such  a  momentous  debate. 

FUNDAMENTAL  RIGHTS,  LIMITS  ON  GOVERNMENT 

Before  I  start  responding  to  points 
made  in  debate  over  the  last  few  days, 
I  want  to  refocus  us  on  why  we  are  here 
considering  this  amendment,  in  the 
first  place. 

A  constitution  is  a  document  that 
enumerates  and  limits  the  powers  of 
the  government  to  protect  the  basic 
rights  of  the  people.  Within  that  frame- 
work, it  sets  forth  just  enough  proce- 
dures to  safeguard  its  essential  oper- 
ations. It  deals  with  the  most  fun- 
damental responsibilities  of  the  gov- 
ernment and  the  broadest  principles  of 
governance. 

Our  balanced  budget  amendment 
Senate  Joint  Resolution  41.  fits  square- 
ly within  that  constitutional  tradition. 

The  case  for  the  balanced  budget 
amendment  can  be  summed  up  as  fol- 
lows: 

The  ability  of  the  federal  government  to 
borrow  money  from  future  generations  in- 
volves decisions  of  such  magnitude  that  they 


should  not  be  left  to  the  judgments  oi  tran- 
sient majorities. 

The  right  at  stake  is  the  right  of  the 
people — today  and  in  future  genera- 
tions—to be  protected  from  the  bur- 
dens and  harms  created  when  a  prof- 
ligate government  amasses  an  intoler- 
able debt. 

The  framers  of  the  Constitution  rec- 
ognized that  fundamental  right.  I  re- 
turn once  more  to  the  words  of  Thomas 
Jefferson,  who  explicitly  elevated  bal- 
anced budgets  to  this  level  of  morality 
and  fundamental  rights  when  he  said: 

The  question  whether  one  generation  has 
the  right  to  bind  another  by  the  deficit  it 
imposes  is  a  question  of  such  consequence  as 
to  place  it  among  the  fundamental  principles 
of  government.  We  should  consider  ourselves 
unauthorized  to  saddle  posterity  with  our 
debts,  and  morally  bound  to  pay  them  our- 
selves. 

Woodrow  Wilson  said.  "Money  being 
spent  without  new  taxation  ...  is  as 
bad  as  taxation  without  representa- 
tion." 

Madam  President,  deficit  spending  is 
taxation  without  representation. 
Americans  are  told  that  deficits  are 
Uncle  Sam's  way  of  giving  them  a  free 
lunch,  providing  $1.18  worth  of  govern- 
ment for  just  $1.00  in  taxes.  In  reality, 
taking  gross  interest  into  account,  the 
government  has  to  spend  $1.19  for  every 
$1.00  of  benefits,  goods,  services,  and 
overhead  in  the  budget. 

ECONOMIC  INTERGENERATIONAL  HARMS  OF 
DEFICrrS.  DEBT 

Deficits  are  really  the  cruelest  tax  of 
all,  since  they  never  stop  taking  the 
taxpayers'  money.  Americans  are  pay- 
ing now,  with  a  sluggish  economy,  for 
the  Government's  past  addiction  to 
debt.  According  to  the  Federal  Reserve 
Bank  of  New  York,  the  deficits  of  the 
1980's  already  have  depressed  our 
standard  of  living  by  5  percent.  Unless 
things  change,  the  next  generation  will 
pay  even  more  dearly. 

In  1992,  the  nonpartisan  General  Ac- 
counting Office  issued  its  report, 
"Budget  Policy:  Prompt  Action  Nec- 
essary to  Avert  Long-Term  Damage  to 
the  Economy."  At  that  time,  GAO  pro- 
jected that  failure  to  take  action  on 
the  deficit  and  the  growing  debt  would 
produce  a  stagnant — even  slightly  de- 
clining—standard of  living  for  Ameri- 
cans in  the  year  2020.  In  contrast,  GAO 
said  that  simply  balancing  the  Federal 
budget  by  2001,  and  keeping  it  bal- 
anced, would  raise  our  children's  stand- 
ard of  living  by  36  percent. 

GAO  and  the  Congressional  Budget 
Office  now  project  lower  deficits,  as  a 
result  of  their  scoring  of  last  year's 
budget  plan.  However,  the 

intermediate-  and  long-term  deficit 
outlook  has  done  no  better  then  de- 
cline from  cataclysmic  to  intolerable. 

The  current  CBO  baseline  looks  a 
great  deal  like  the  muddling  through 
scenario  in  GAO's  report,  in  which  the 
deficit  is  held  to  3  percent  of  gross  do- 
mestic product.  CBO  projects  deficits 
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declining  some — to  $166  billion  in  fiscal 
year  1996.  Then  they  shoot  back  up. 

Under  this  muddling  through  sce- 
nario, our  children's  standard  of  living 
in  2020  would  be  7  percent  lower  and 
the  Federal  debt  would  be  3  times  larg- 
er than  if  the  budget  is  balanced  by 
;!001. 

Our  national  economic  policy  should 
not  be  one  of  muddling  through. 

Even  that  scenario  is  based  on  some- 
what optimistic  assumptions. 

Interest  rates  are  now  at  a  30-year 
low.  If  they  bounce  back  upward  just  a 
little,  the  cost  of  interest  payments  on 
the  debt  will  explode.  Also,  CBO  does 
not  include  any  possibility  of  a  reces- 
sion in  its  next  10  years  of  projections. 

So,  we  must  keep  in  mind  that  small 
changes  for  the  worse  in  our  economic 
picture  over  the  next  few  years  will 
make  the  deficit  picture  far  worse. 

The  President's  own  fiscal  year  1995 
budget,  in  its  "Analytical  Perspec- 
tives '  volumes,  projects  that  future 
generations  will  pay  as  much  as  82  per- 
cent of  their  lifetime  incomes  in  taxes, 
under  the  current  policies  of  borrow- 
and-spend. 

Today.  Federal  budget  deficits  are 
the  single  biggest  threat  to  our  eco- 
nomic security.  The  Federal  debt  now 
totals  $4.5  trillion,  or  about  $18,000  for 
every  man.  woman,  and  child  in  Amer- 
ica, and  is  growing. 

As  deficits  grow,  as  the  national  debt 
mounts,  so  do  the  interest  payments 
made  to  service  that  debt.  Besides 
crowding  out  other  fiscal  priorities, 
these  amount  to  a  highly  regressive 
transfer  of  wealth.  At  least  17  percent 
of  these  payments  go  overseas. 

In  fact,  interest  payments  to  wealthy 
foreigners  make  up  the  largest  foreign 
aid  program  in  history.  According  to 
the  President's  budget,  in  1993,  the  U.S. 
Government  sent  $41  billion  overseas  in 
interest  payments.  That's  almost  ex- 
actly twice  as  much  as  all  spending  on 
actual  international  programs,  includ- 
ing foreign  aid  and  operating  our  em- 
bassies abroad,  which  totalled  $20.6  bil- 
lion. 

Annual  gross  interest  on  the  debt 
now  runs  about  $300  billion,  making  it 
now  the  second  largest  item  of  Federal 
spending,  and  equal  to  almost  60  per- 
cent of  all  personal  income  taxes. 

In  fact,  if  no  Federal  debt  ever  had 
been  accumulated  in  the  first  place, 
the  government  would  run  a  $286  bil- 
lion surplus  over  the  1995-99  period. 

THE  FR.AMERS'  .ASSUMPTIONS 

The  Framers  thought  that  the  lim- 
ited size  and  enumerated  powers  of 
government,  the  limits  on  the  money 
supply  created  by  a  gold  standard,  the 
moral  imperative  of  the  "unwritten 
constitution,"  and  the  House's  exclu- 
sive power  to  originate  bills  raising 
revenue  all  would  protect  this  right. 
Jefferson  would  have  preferred  to  put 
this  protection  in  the  Constitution. 
But  others  at  the  time  viewed  the  idea 
that  a  restraint  on  indebtedness  would 
be  needed  as  being  beyond  belief. 


Times  have  changed,  as  have  the  na- 
ture of  government,  monetary  policy, 
and  politics.  The  original  constraints 
that  protected  the  people  from  a  prof- 
ligate government,  all  of  which  had 
"constitutional"  status,  have  all  but 
dissolved.  It  is  now  about  60  years  past 
time  to  replace  them. 

POLITICAL  WILL 

Critics  of  the  balanced  budget 
amendment  argue  that  all  we  need  is 
the  political  will,  the  leadership  to  bal- 
ance the  budget.  That  argument  ig- 
nores the  reality  that  the  way  the  Fed- 
eral Government  makes  its  economic 
and  political  decisions  has  changed 
fundamentally  over  the  last  two  gen- 
erations. 

The  system  is  broken.  The  Govern- 
ment has  spent  more  than  it  has  taken 
in  for  55  of  the  last  63  years.  The  budg- 
et was  last  balanced  in  1969,  and  in  1960 
before  that.  We  are  not  talking  here 
about  some  short-term  failure  of  will 
that  was  cured  with  the  last  election  or 
will  be  cured  with  the  next  one. 

The  impetus  to  borrow  and  spend  has 
become  a  structural  one  in  our  system 
of  government.  It  is  a  constitution- 
class  crisis  that  demands  a  constitu- 
tion-class solution. 

NOT  NARROW  POLICY.  BUT  PERFECTING 
DEMOCRACY 

The  balanced  budget  is  not  narrow 
economic  or  fiscal  policy.  It  is  a  struc- 
tural, systemic  change  that  would  help 
perfect  representative  democracy. 

Over  the  last  two  generations,  the 
political  and  budget  processes  have 
evolved  in  such  a  way  that  virtually  all 
of  the  political  rewards  are  for  spend- 
ing more  and  borrowing  more.  Narrow, 
highly  organized,  interest  groups  mobi- 
lize to  reward  spending  increases  for 
specific  constituencies.  The  more  gen- 
eral, public  interest  in  restraining  the 
size  and  fiscal  appetite  of  Government 
has  been  put  at  a  systematic  disadvan- 
tage. 

The  only  way  to  put  the  general  pub- 
lic interest  back  on  a  level  playing 
field  with  the  special  interests  is  to 
make  it  harder  to  borrow  and  spend. 

That  is  what  our  amendment  does. 
For  the  first  time,  it  creates  account- 
ability by  requiring  that  deficits  occur 
only  when  Members  of  Congress  cast  an 
identifiable  vote  to  run  a  deficit. 

By  providing  for  accountability  and 
by  restoring  to  the  general  public  in- 
terest a  stronger  representative  voice, 
our  amendment  actually  perfects  our 
democratic  process. 

The  essence  of  this  reform  is  that  we 
finally  restore  the  principle  that  the 
Government  should  grow  no  larger 
than  the  people  are  willing  to  pay  for 
and  we  should  pay  for  all  the  govern- 
ment we  demand. 

A  new  public  opinion  survey,  just 
taken,  is  consistent  with  all  past  polls. 
This  Penn-Schoen  survey  found  that  67 
percent  of  Americans  favor  our  amend- 
ment, while  18  percent  oppose.  That  Is 
almost  a  4  to  1  margin. 


When  asked  how  likely  would  you  be 
to  support  a  candidate  for  Congress 
who  supports  a  balanced  budget  amend- 
ment, registered  voters  responded  posi- 
tively by  72  percent  to  13  percent — 
more  than  a  5  to  1  margin. 

It  is  often  said  that  Congress  under- 
estimates the  wisdom  of  the  people. 
Well,  the  people  have  spoken  once 
again,  and  it's  time  for  Senators  to  re- 
alize that,  today,  as  is  usually  the  case, 
good  policy  is  good  politics.  The  Amer- 
ican people  understand  the  balanced 
budget  amendment,  they  want  Con- 
gress to  pass  it,  and  they  are  right. 

A  few  days  ago,  the  distinguished 
majority  leader  questioned  whether 
putting  a  fiscal  year  2001  effective  date 
in  the  amendment  was  designed  to  put 
it  outside  the  terms  of  service  of  many 
of  the  amendment's  supporters.  On  the 
contrary.  Senators  who  vote  yes  today 
are  more  likely,  in  this  Senator's  esti- 
mation, to  be  still  serving  in  the  Sen- 
ate when  its  time  to  follow  through  on 
the  heavy  lifting  that  our  amendment 
would  require. 

MAJORITY  RULE 

One  of  the  curious  objections  raised 
against  the  balanced  budget  amend- 
ment is  that  it  would  threaten  major- 
ity rule. 

Those  that  dwell  on  the  difficulty  of 
getting  three-fifths  majority  to  unbal- 
ance the  budget  or  raise  the  debt  limit 
are  missing  the  point:  They  are  still 
thinking.  "What  do  we  need  to  do  in 
order  to  keep  deficit  spending?" 

That  is  why  we  put  supermajority  in 
the  amendment — not  just  to  make  it 
harder  to  deficit  spend  and  increase  the 
debt,  but  to  deter  Congress  from  deficit 
spending  in  all  but  legitimate  and  ex- 
traordinary circumstances.  Under  our 
amendment,  when  you  balance  the 
budget,  you  don't  have  to  worry  about 
mustering  a  supermajority. 

Such  a  requirement  is  consistent 
with  other  provisions  in  the  Constitu- 
tion. Freedom  of  speech  is  protected  by 
a  supermajority  requirement.  So  is 
freedom  of  religion.  So  is  the  right  to 
keep  and  bear  arms  and  every  other 
right  in  the  Constitution. 

Because  it  takes  a  supermajority  to 
amend  the  Constitution,  every  right 
protected  in  the  Constitution  by  limit- 
ing the  power  of  government  is  pro- 
tected by  a  supermajority. 

In  addition,  as  has  been  noted  by 
both  sides  in  this  debate,  specific 
supermajorities  are  written  into  sev- 
eral procedures  in  the  Constitution,  in- 
cluding treaty  ratification  and  over- 
riding vetoes. 

In  our  amendment,  we  create  proce- 
dural restraints  on  the  Federal  Govern- 
ment to  protect  the  right  of  the  people 
to  be  free  from  excessive  government 
debt.  We  use  60  percent  supermajority 
instead  of  two-thirds  or  absolute  prohi- 
bitions because  we  foresee  that  the 
process  will  need  to  be  flexible  on  occa- 
sion. 

The  Framers  wanted  to  protect  ma- 
jority rule  for  the  transaction  of  most 


of  the  Government's  business.  But 
sometimes,  to  protect  fundamental 
rights  or  the  integrity  of  specific  proc- 
esses, they  employed  supermajority  re- 
quirements to  protect  against,  in  the 
words  of  the  Federalist  Papers,  a  "tyr- 
anny of  the  majority." 

Let  us  look  at  the  will  of  the  major- 
ity from  one  more  angle. 

Two-thirds  to  three-fourths  of  the 
American  people  want  the  balanced 
budget  amendment.  Clear  majorities  of 
Congress  want  it.  If  it  does  not  pass 
today,  if  it  does  not  go  to  the  American 
people  for  a  full  public  debate,  it  will 
be  because  a  majority  has  gridlocked  it 
here. 

DISASTER  ASSISTANCE 

Some  are  concerned  about  whether 
requiring  a  three-fifths  vote  to  deficit 
spend  would  thwart  efforts  to  deal  with 
natural  disasters.  My  staff  and  Senator 
DeConcini's  staff  did  some  research  in 
this  area.  From  1978  to  1993,  supple- 
mental disaster  appropriations  topped 
$7  billion  in  only  one  year,  1992.  We 
generally  are  talking  about  a  very 
small  portion  of  the  Federal  budget. 

As  Senator  Simon  and  others  have 
suggested,  creating  a  small  disaster  re- 
volving fund,  or  for  that  matter,  just 
planning  to  run  small  surpluses,  would 
be  sufficient  to  meet  such  needs. 

On  the  other  hand.  Congress  also  has 
a  history  of  dealing  promptly  and  com- 
passionately in  such  situations.  Only 
one  time  over  the  last  15  years  did  a 
disaster  bill  fail  to  clear  either  body 
with  less  than  a  60-percent  majority. 
That  was  in  1992,  in  the  House,  amid 
much  contention  over  the  Budget  En- 
forcement Act  firewalls,  the  balanced 
budget  amendment  and  other  issues. 
And  that  bill  fell  only  one  vote  short  of 
60  percent. 

Congress  is  not  going  to  turn  its  back 
on  natural  disaster  victims  under  this 
amendment.  To  suggest  it  will  is  to  ig- 
nore reality  and  history. 

SEPARATION  OF  POWERS 

Perhaps  the  most  curious  concern  I 
have  heard  raised  about  the  Simon- 
Hatch-Craig  amendment  is  that  it 
would  transfer  powers  from  the  legisla- 
tive branch  to  the  executive  or  the 
courts. 

Let  us  look  at  the  amendment.  That 
does  not  occur  in  section  6,  which  be- 
gins with  the  words,  "The  Congress 
shall  enforce  and  implement  this  arti- 
cle *  *  *" 

This  transfer  doesn't  appear  later  in 
section  6,  which  recognizes  the  need  of 
Congress  to  use  estimates  in  imple- 
menting legislation,  obviously  fore- 
closing some  of  the  more  inventive  sce- 
narios that  might  tempt  executive  or 
court  action. 

It  certainly  does  not  appear  in  the 
clarifying  language  that  the  amend- 
ment's authors  have  added  to  section  6 
to  make  sure  that  no  one  thinks  the 
courts  can  raise  taxes  or  construct  eq- 
uitable remedies. 

There  is  no  line-item  veto  or  new  im- 
poundment power  in  here.  There  is  no 


delegation  of  Congress'  legislative 
power,  implied  or  explicit,  to  anyone 
else. 

In  the  same  way  that  the  first 
amendment  begins  with  the  words, 
"Congress  shall  make  no  law  *  »  *" 
this  amendment  restricts  the  power  of 
the  entire  Government  by  making  it 
harder  to  enact  something  into  law. 

The  balanced  budget  amendment 
does  not  change  in  any  way  the  balance 
of  power  among  the  branches  of  Gov- 
ernment. It  is  absolutely  consistent 
with  the  spirit,  the  style,  and  the  oper- 
ations of  the  rest  of  the  Constitution. 

DOOMSDAY  SCENARIOS  FOR  CRITICAL  PROGRAMS; 
DEFENSE 

A  couple  weeks  ago,  the  administra- 
tion and  other  groups  did  a  disservice 
to  serious  public  debate  by  releasing 
so-called  studies  that  they  tried  to 
make  look  legitimate  by  attaching  ta- 
bles of  numbers. 

In  reality,  they  were  scare  tactics, 
using  dubious  assumptions,  and  filled 
with  manufactured  numbers. 

I  will  ask  unanimous  consent  to  in- 
sert into  the  Record  a  more  complete 
critique  of  such  alarmist  attacks  that 
several  of  us  circulated  previously 
among  our  colleagues.  I  will  address 
them  here  only  briefly,  and  focus  on 
one  program. 

Such  studies  relied  on  sometimes 
questionable,  sometimes  sound  eco- 
nomic assumptions.  But  in  every  case, 
they  did  not  look  to  the  long-range 
benefits  of  balanced  budgets.  And  in 
every  case,  they  assumed  a  mindless, 
across-the-board,  meat-ax  approach  to 
budget  changes. 

It  is  not  necessary  to  slash  and  bum 
to  balance  the  budget.  Right  now,  CBO 
projects  that  spending  will  grow  about 
4.5  percent  a  year  between  now  and 
2001.  If  we  just  engage  in  reasonable  re- 
straint, holding  spending  growth  to  2.8 
percent  annually,  we  can  balance  the 
budget  by  2001.  But  it's  vital  to  strike 
now,  while  the  iron  is  hot  and  deficits 
have  gone  down  a  little.  Every  year 
that  we  delay  will  make  the  transition 
more  painful. 

One  of  the  chief  benefits  of  the  bal- 
anced budget  amendment  is  that  it  will 
make  Congress  and  the  President  set 
priorities.  You  do  not  have  to  set  prior- 
ities when  you  do  not  have  a  credit 
limit.  In  an  effort  to  scare  as  many 
people  as  possible,  and  attract  as  much 
attention  as  possible,  these  studies,  in- 
cluding one  issued  by  the  Treasury  De- 
partment, imply  that  the  President 
and  Congress  have  no  priorities  and 
would  not  select  or  change  priorities 
under  the  amendment. 

One  of  the  more  disingenuous  attacks 
has  been,  ostensibly,  on  behalf  of  the 
defense  budget.  I  find  it  especially  curi- 
ous, coming  from  an  administration 
and  a  host  of  special  interest  groups 
that  have  shown  every  inclination  to 
dismantle  the  Defense  Department. 

To  this  Senator,  what  their  argu- 
ments really  say  is,   these  opponents 


are  afraid  that  the  amendment  will 
work  and  that,  when  the  Government 
must  set  priorities,  the  American  peo- 
ple may  not  agree  with  their  priorities. 

I  want  to  note  once  again  a  letter  I 
received  earlier  today  from  former  Sec- 
retary of  Defense  Dick  Cheney.  He  en- 
dorses the  balanced  budget  amend- 
ment, as  he  has  for  many  years.  He 
doubts  that  there  would  be  unwise  cuts 
in  defense  because,  he  notes,  "Obvi- 
ously, *  *  *  Congress  will  still  be  free 
to  set  priorities.  And  clearly  providing 
for  our  national  security  must  con- 
tinue to  be  an  urgent  priority." 

Suggesting  that  our  national  secu- 
rity could  be  imperilled  by  the  bal- 
anced budget  amendment  suggests  two 
assumptions:  First,  that  defense  would 
be  threatened  by  balanced  budgets 
themselves,  not  this  amendment;  and 
second,  that  representative  democracy 
doesn't  work  and  that,  once  the  Gov- 
ernment is  forced  to  spend  within  its 
means,  the  people  are  willing  to  sac- 
rifice their  national  self-defense  in 
favor  of  less  wise  priorities. 

I  reject  both  of  those  assumptions. 
Balanced  budgets  will  produce  a 
stronger  economy,  better  able  to  sus- 
tain its  defense  capabilities  while 
meeting  its  other  needs.  And  I  am  con- 
fident that  the  people  will  demand,  and 
I  am  willing  to  risk  that  Congress  will 
deliver,  an  adequate  defense  budget. 

THOMAS  JEFFERSON— REVISITED 

I  turn  one  more  time  to  the  words 
and  works  of  Thomas  Jefferson. 

Jefferson  balanced  the  budget  in  all  8 
of  his  years  in  the  White  House.  He  re- 
duced the  national  debt  by  half  during 
his  first  term  and  set  policies  in  mo- 
tion that  resulted  in  a  national  debt  of 
a  mere  $38,000— that's  38  thousand— in 
1834  and  1835. 

Jefferson's  Louisiana  Purchase  has 
been  tossed  about  as  an  example  of  how 
going  into  debt  can  be  beneficial.  But 
let's  look  as  what  we  can  learn  from 
his  experience. 

I  will  ask  unanimous  consent  to  in- 
clude in  the  Record  a  copy  of  an  eco- 
nomic analysis  of  the  Jefferson  admin- 
istration and  the  Louisiana  Purchase, 
prepared  for  me  by  Dr.  William  Dun- 
can, Ph.D.,  of  the  National  Taxpayers 
Union  Foundation.  To  summarize  his 
findings: 

It  is  true  that  the  Louisiana  Pur- 
chase was  twice  the  size  of  the  Federal 
budget  in  1803.  as  noted  by  the  Senator 
from  West  'Virginia  [Mr.  B'i'RD].  But  the 
Federal  budget  was  only  1.63  percent  of 
gross  national  product  at  the  time. 

Relative  to  the  size  of  the  gross  do- 
mestic product,  the  Louisiana  Pur- 
chase would  translate  into  just  under 
$225  billion  in  today's  dollars;  $225  bil- 
lion. If  that  number  sounds  familiar,  it 
is  probably  because  the  Federal  deficit 
this  year  is  projected  to  be  $223  billion. 

Jefferson  and  his  successors  sold  the 
land  acquired  from  France  and  made  a 
profit  for  the  Federal  Government. 

Every  year  the  Federal  Government 
is  borrowing  the  equivalent  of  a  Louisl- 
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ana  Purchase.  And  what  are  we  getting 
for  If.'  Nothing  except  a  higher  bill  for 
interest  costs  and  a  legacy  of  crushing 
debt  to  leave  behind  for  our  children. 

OTHER  ISSUES.  CONCLUSION 

There  are  many  other  issues  relating 
to  this  amendment,  too  numerous  to 
discuss  in  the  time  allotted.  To  address 
those  as  a  matter  of  legislative  history, 
I  ask  unanimous  consent  to  insert  var- 
ious other  materials  in  the  RECORD. 

As  for  those  additional  facets  of  the 
debate,  1  want  to  note  that,  with  our 
3,000-plus  pages  of  legislative  history 
over  the  last  14  years,  every  question 
has  been  answered,  every  objection  has 
been  dealt  with. 

This  amendment  has  a  history,  it  has 
a  pedigree.  It  is  the  bipartisan,  bi- 
cameral, consensus  that  has  been 
looked  at  by  constitutional  scholars. 
economists,  public  interest  groups,  and 
members  of  both  bodies. 

This  is  our  one  chance  to  vote,  up  or 
down,  to  send  a  balanced  budget 
amendment  to  the  House  and  then  to 
the  people. 

I  will  turn  one  last  time  to  the  words 
of  Thomas  Jefferson,  when  he  wrote,  in 
a  1798  letter  to  John  Taylor: 

I  wish  it  were  possible  to  obtain  a  single 
annendment  to  our  constitution.  I  would  be 
willing  to  depend  on  that  alone  for  the  re- 
duction of  the  administration  of  our  govern- 
ment to  the  genuine  principles  of  its  con- 
stitution; I  mean  an  additional  article,  tak- 
ing from  the  Federal  Government  the  power 
of  borrowing. 

And  again,  in  1798,  he  wrote: 
If  there  is  one  omission  I  fear  in  the  docu- 
ment called  the  Constitution,  it  is  that  we 
did  not  restrict  the  power  of  government  to 
borrow  money. 

Just  2  years  ago,  38  States  ratified 
the  27th  amendment,  concerning  vari- 
ations in  congressional  pay,  as  pro- 
posed by  James  Madison  200  years  ago. 

It  just  goes  to  prove  that  occasion- 
ally it's  time  to  turn  to  a  new  idea,  and 
sometimes  the  answer  is  to  turn  to  a 
classic. 

Today,  Madam  President,  my  col- 
leagues, it  is  time  to  add  Mr.  Jeffer- 
son's amendment  to  the  Constitution, 
right  behind  that  of  his  friend,  Mr. 
Madison.  We  could  hardly  be  in  better 
company,  we  could  hardly  seek  wiser 
guidance,  in  contemplating  this  addi- 
tion to  our  Constitution. 

I  ask  unanimous  consent  that  the 
documents  to  which  I  referred,  along 
with  other  documents  related  to  this 
subject,  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

March  1. 1994. 
Hon.  Larry  Craig. 
£7.5.  Senate.  Washington.  DC. 

Dear  Larry:  As  you  know.  I  have  been  a 
long-time  supporter  of  a  balanced  budget 
amendment  to  the  Constitution.  I  think  it 
offers  the  best  prospect  of  forcing  Congress 
to  carry  out  its  Constitutional  responsibil- 
ities and  bring  some  discipline  to  the  Fed- 
eral budgeting  process. 


I  know  that  a  number  of  individuals  are 
concerned  that  somehow  such  an  amendment 
will  lead  to  unwise  cuts  in  defense.  Obvi- 
ously, there  is  no  reason  why  that  has  to  be 
the  case  since  Congress  will  still  be  free  to 
set  priorities.  And  clearly  providing  for  our 
national  security  must  continue  to  be  an  ur- 
gent priority. 

I  would  urge  all  of  my  friends  in  the  Sen- 
ate to  support  the  proposed  amendment  to 
the  Constitution. 
Best  regards. 

Dick  Cheny. 

U.S.  Senate. 

COMMnTEE  ON  THE  JUDICIARY. 
Washington.  DC,  February  24.  1994. 
Dear  Colleague:  During  floor  consider- 
ation of  the  Balanced  Budget  Amendment. 
Senators  Simon  and  Hatch  will  modify  S.J. 
Res.  41  to  incorporate  language  clarifying 
the  role  of  the  judiciary  in  its  enforcement. 
This  modification  will  make  absolutely  no 
substantive  change  in  the  operation  of  S.J. 
Res.  41  but  simply  will  provide  an  explicit  as- 
surance that  the  role  of  the  courts  will  go  no 
further  than  permitted  under  existing  legal 
precedents. 

We  disagree  with  those  who  argue  that  pas- 
sage of  S.J.  Res.  41  will  result  in  the  courts 
setting  budget  policy,  but  we  have  agreed 
that  it  would  be  beneficial  to  clarify  the 
issue.  The  language  that  we  plan  to  add  to 
the  amendment  reflects  our  longstanding  un- 
derstanding of  the  role  of  the  courts  in  en- 
forcing the  amendment.  Courts  would  be 
limited  to  reviewing  the  actions  of  Congress 
and  the  executive  and  determining  whether 
the  amendment  has  been  violated,  leaving 
the  policy  decisions  regarding  what  actions 
should  be  taken  to  the  political  branches. 

This  language  responds  to  the  concern  ex- 
pressed by  Senators  Danforth,  Cohen.  Do- 
menici  and  Nunn  that  the  courts  will  become 
too  involved  in  budget  policy,  as  well  as  the 
opposite  concern  that  S.J.  Res.  41  will  be  en- 
tirely unenforceable. 

S.J.  Res.  41  preserves  the  ability  of  Con- 
gress through  implementing  legislation,  to 
further  regulate  the  role  of  the  courts  in  en- 
forcing the  amendment.  Under  Article  III  of 
the  Constitution.  Congress  possesses  author- 
ity to  establish  federal  court  jurisdiction  and 
remedies.  Thus.  Congress  can  confer,  deny, 
or  limit  court  jurisdiction  over  cases  arising 
under  this  amendment  through  statute.  Con- 
gress can  also  pass  legislation  to  provide  for 
expedited  adjudication. 

The  text  of  S.J.  Res.  41  is  reprinted  on  the 
back  of  this  letter.  If  you  have  any  ques- 
tions, you  may  contact  any  one  of  us  or 
Aaron  Rappaport  (Simon  4-5573).  Larry 
Block  (Hatch  4-7703).  Damon  Tobias  (Craig  4- 
2752).  Janis  Long  (DeConcini  4-8178).  Thad 
Strom  (Thurmond  4-9494)  or  Ed  Lorenzen 
(Stenholm  5-6605). 
Sincerely, 

Paul  Simon. 

Dennis  DeConcini. 

Orrin  Hatch. 

Charles  Stenholm, 

Larry  Craig. 

Strom  Thur.mond. 

S.J.  Res.  41  (AS  Modified) 
[New  language  in  italic] 

"Section  1.  Total  outlays  for  any  fiscal 
year  shall  not  exceed  total  receipts  for  that 
fiscal  year,  unless  three-fifths  of  the  whole 
number  of  each  House  of  Congress  shall  pro- 
vide by  law  for  a  specific  excess  of  outlays 
over  receipts  by  a  rollcall  vote. 

"Section  2.  The  limit  on  the  debt  of  the 
United  States  held  by  the  public  shall  not  be 


increased,  unless  three-fifths  of  the  whole 
number  of  each  House  shall  provide  by  law 
for  such  an  increase  by  a  rollcall  vote. 

"Section  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  Gov- 
ernment for  that  fiscal  year,  in  which  total 
outlays  do  not  exceed  total  receipts. 

"Section  4.  No  bill  to  increase  revenue 
shall  become  law  unless  approved  by  a  ma- 
jority of  the  whole  number  of  each  House  by 
a  rollcall  vote. 

"Section  5.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  war  is  in  effect. 
The  provisions  of  this  article  may  be  waived 
for  any  fiscal  year  in  which  the  United 
States  is  engaged  in  military  conflict  which 
causes  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

"Section  6.  The  Congress  shall  enforce  and 
implement  this  article  by  appropriate  legis- 
lation, which  may  rely  on  estimates  of  out- 
lays and  receipts.  The  power  of  any  court  to 
order  relief  pursuant  to  any  case  or  controversy 
arising  under  this  article  shall  not  extend  to  or- 
dering any  remedies  other  than  a  declaratory 
judgment  or  such  remedies  as  are  specifically 
authorized  in  implementing  legislation  pursuant 
to  this  section. 

"Section  7.  Total  receipts  shall  include  all 
receipts  of  the  United  States  Government  ex- 
cept those  derived  from  borrowing.  Total 
outlays  shall  include  all  outlays  of  the  Unit- 
ed States  Government  except  for  those  for 
repayment  of  debt  principal. 

"Section  8.  This  article  shall  take  effect 
beginning  with  fiscal  year  (1999J  2001  or  with 
the  second  fiscal  year  beginning  after  its 
ratification,  whichever  is  later." 


[From  the  Congressional  Leaders  United  for 

a  Balanced  Budget] 

Balanced  Budget  amendment  Fact  Sheet 

issue:  how  would  the  balanced  budget 

amendment  be  enforced? 

The  U.S.  Constitution  establishes  fun- 
damental principles  which  provide  a  frame- 
work to  guide  the  decisions  of  Congress  and 
the  President.  It  also  restrains  the  govern- 
ment from  taking  actions  that  would  inter- 
fere with  fundamental  rights  of  the  People. 
The  balanced  budget  amendment  is  consist- 
ent with  both  of  these  general  rules  by  estab- 
lishing a  normative,  general  rule  that  the 
federal  government  balance  its  budget,  and 
in  so  doing  protect  the  right  of  the  People,  in 
both  the  current  and  future  generations,  to 
be  free  of  the  fiscal  and  economic  burdens 
that  imposed  upon  them  by  excessive  govern- 
ment debt. 

The  public  consistently  demonstrates  a  de- 
mand, on  a  generalized  level,  that  the  gov- 
ernment not  spend  beyond  its  means.  In 
much  the  same  way.  Congresses  and  Presi- 
dents generally  would  prefer  to  do  the  right 
thing  and  reduce  deficits.  Instead,  a  seri- 
ously broken  system  of  political  account- 
ability provides  a  perverse  set  of  incentives 
that  pull  policymakers  virtually  irresistibly 
in  the  opposite  direction. 

A  balanced  budget  amendment  would 
eliminate  this  current  bias  toward  deficit 
spending.  The  amendment  would  require 
Congress  to  pass  implementing  legislation 
and  provides  back-up  enforcement  to  ensure 
that  this  obligation  is  fulfilled,  while  it  also 
properly  preserves  the  flexibility  of  future 
Congresses  to  develop  appropriate  proce- 
dures to  implement  and  monitor  compliance 
with  the  amendment.  Although  the  amend- 


ment anticipates  that  Congress  will  pass  ad- 
ditional statutory  procedures  to  enforce  the 
amendment,  even  in  the  absence  of  such  leg- 
islation, the  provisions  of  H.J.  Res.  103  will 
be  self-enforcing  both  in  forcing  Congress 
and  the  President  to  take  the  actions  nec- 
essary to  bring  the  budget  into  balance  and 
in  ensuring  continued  compliance  with  the 
amendment. 

H.J.  Res.  103  provides  a  "glide  path"  before 
the  Amendment  will  be  effective  as  a  part  of 
the  Constitution,  since  its  effective  date 
would  be  several  years  from  now.  The  antici- 
pation that  the  Amendment  will  become  ef- 
fective will  prompt  Congress  and  the  Presi- 
dent to  take  action  to  balance  the  budget 
during  this  period.  By  passing  this  amend- 
ment and  sending  it  to  the  states  for  ratifi- 
cation, the  Congress  will  bind  itself,  in  co- 
operation with  the  President,  to  adopt  an  or- 
derly deficit  reduction  plan  that  will  bring 
the  budget  into  compliance  with  the  amend- 
ment before  it  is  effective.  The  risk  of  a  fis- 
cal trainwreck  if  action  is  not  taken  to  bal- 
ance the  budget  before  the  amendment  be- 
comes effective  will  provide  a  powerful  in- 
centive to  take  action  and  will  serve  as  a 
counterweight  to  the  political  risks  that 
have  heretofore  caused  Congress  and  the 
President  to  avoid  taking  action  sufficient 
to  balance  the  budget  to  date. 

It  is  not  conceivable  that  Congress  would 
fail  to  enact  implementing  legislation.  With- 
out a  balanced  budget  amendment  in  place, 
budget  process  reform  is  perennially  a  hot 
issue.  The  Budget  Act  of  1974  has  been 
amended  constantly,  the  last  time  being  in 
1993.  Any  debate  over  enforcement  of  the 
amendment  must  take  cognizance  of  the  fact 
that,  on  its  face,  the  amendment  reserves  to 
Congress  the  exclusive  power  to  implement 
and  enforce,  through  appropriate  legislation. 

Even  without  implementing  legislation, 
however,  the  provisions  of  H.J.  Res.  103  are 
self-enforcing  through  the  3'5  majority  re- 
quired in  Section  1  to  authorize  outlays  in 
excess  of  receipts  and  the  requirement  in 
Section  2  of  H.J.  Res.  103  for  a  15  vote  to 
raise  the  limit  on  the  debt  held  by  the  pub- 
lic. 

The  check  on  the  government's  ability  to 
borrow  money  by  creating  immediate  politi- 
cal consequences  for  running  a  deficit,  by  re- 
quiring a  specific  3/5  vote  to  run  a  deficit, 
will  ensure  compliance  through  accountabil- 
ity. For  the  first  time  ever,  a  deficit  would 
be  accompanied  by  Members  of  Congress  ex- 
plicitly voting  for  one. 

The  debt  provision  provides  timely  proce- 
dural and  political  consequences  for  running 
deficits,  at  the  end  of  the  process.  Attempts 
to  get  around  the  amendment  through  gim- 
micks or  other  political  games  will  be  ex- 
posed through  the  public  process  of  raising 
the  debt  limit  to  finance  any  resulting  defi- 
cit. Raising  the  debt  limit  is  always  a  dif- 
ficult task  for  Congress  with  potentially  se- 
rious consequences  if  the  debt  limit  is  not  in- 
creased, including  the  possibility  of  a  default 
by  the  government  of  the  U.S.  Section  2 
takes  the  consequences  of  failing  to  raise  the 
debt  limit  and  extends  those  same  con- 
sequences to  a  failure  to  balance  the  budget. 
The  potentially  bitter  consequences  of  hav- 
ing to  obtain  a  politically  difficult  3/5  major- 
ity to  raise  the  debt  limit  under  full  public 
scrutiny  exposing  the  failure  to  comply  with 
the  balanced  budget  rule  will  establish  an  in- 
centive for  truth-in-budgeting  more  powerful 
than  anything  in  current  law  and  motivate 
Congress  and  the  President  to  enact  bal- 
anced budgets  to  avoid  this  situation.  Sec- 
tion 2  provides  what  the  budget  process  cur- 
rently lacks— accountability  and  political 
consequences  for  running  deficits. 


The  political  and  economic  threat  provided 
by  the  debt  limit  provision,  in  combination 
with  the  requirement  included  in  Section  6 
for  Congress  to  "enforce  and  implement  this 
article  by  appropriate  legislation",  will  mo- 
tivate Congress  to  enact  legislation  provid- 
ing the  specific  procedural  details  to  imple- 
ment and  enforce  the  amendment.  It  mani- 
festly would  be  in  Congress's  own  best  inter- 
est to  enact  legislation  to  facilitate  compli- 
ance with  the  amendment. 

In  order  to  ensure  that  the  negative  con- 
sequences of  Section  2  are  avoided.  Congress 
would  need  to  establish  a  procedure  to  pro- 
vide an  "early  warning  system"  to  identify 
any  potential  deficits  before  they  occur  (pos- 
sibly similar  to  the  monthly  reports  summa- 
rizing government  outlays  and  receipts  cur- 
rently issued  by  the  Treasury  Department) 
and  facilitate  prompt  corrective  action  by 
Congress  and  the  President  in  order  to  avoid 
the  necessity  of  raising  the  debt  limit.  Con- 
gress almost  certainly  would  want  to  exer- 
cise the  authority  provided  in  Section  6  al- 
lowing Congress  to  utilize  estimates  of  out- 
lays and  receipts  in  implementing  legisla- 
tion. 

Congress  will  have  numerous  statutory 
procedures  to  choose  from  in  enforcing  the 
amendment.  Congress  could,  for  example, 
choose  to  implement  the  amendment 
through  legislation  similar  to  the  entitle- 
ment review  procedure  enacted  as  part  of  the 
recent  budget  reconciliation  bill,  which  re- 
quires OMB  to  monitor  entitlement  spending 
and  requires  action  on  the  part  of  the  Presi- 
dent and  Congress  if  OMB  projects  that  enti- 
tlement spending  will  exceed  certain  levels. 
The  details  of  implementing  language,  such 
as  whether  or  not  to  use  estimates,  whose  es- 
timates should  be  used,  how  often  conform- 
ance should  be  measured,  and  what  type  of 
mechanism  should  be  established  to  provide 
corrective  actions,  are  appropriately  left  to 
future  Congress'  to  work  out  in  statutory 
language.  The  key,  however,  is  that  the 
amendment  provides  an  incentive  to  enact 
implementing  procedures  by  establishing  se- 
vere consequences  for  a  failure  to  comply 
with  the  balanced  budget  rules  and  sets  out 
a  framework  to  guide  the  specific  decisions 
of  Congress  and  the  President. 

The  President's  obligation  to  uphold  and 
enforce  the  Constitution  would  extend  to 
proposing  a  balanced  budget  amendment  and 
to  the  same  type  of  ministerial  bookkeeping 
and  cash-now  functions  as  exist  under  cur- 
rent law.  Unless  Congress  enacts  implement- 
ing legislation  which  gives  the  President 
broader  authority,  the  President's  role  in  en- 
forcing the  amendment  would  be  limited  to  a 
non-discretionary  duty  to  order  that  no 
funds  be  spent  at  the  point  in  which  outlays 
would  exceed  receipts,  unless  a  deficit  was 
specifically  authorized  by  a  H  vote  of  Con- 
gress as  required  in  Section  1.  This  duty  is 
no  different  than  the  current  duty  of  the 
President  to  prohibit  funds  from  being  spent 
if  an  appropriations  bill  has  not  been  enacted 
in  time  to  keep  programs  going.  The  amend- 
ment does  not  broaden  the  current  powers  of 
the  President  over  the  purse  in  any  way.  The 
President  would  not  have  discretionary  au- 
thority to  halt  or  reduce  funding  for  certain 
programs  while  allowing  funding  for  other 
programs  to  continue. 

As  an  absolute  last  resort,  the  courts  will 
have  a  limited  role  in  enforcing  this  amend- 
ment if  both  Congress  and  the  President  ab- 
dicate their  Constitutional  responsibilities 
under  this  amendment.  Assuming  that  Con- 
gress does  not  address  this  issue  in  imple- 
menting legislation,  which  is  unlikely,  the 
courts  would  be  limited  to  finding  individual 


acts  of  Congress  (such  as  passing  legislation 
that  would  result  in  outlays  exceeding  re- 
ceipts without  the  required  M,  vote)  uncon- 
stitutional and  to  restraining  the  Executive 
from  some  action  that  would  violate  the 
amendment.  The  courts  would  probably  use 
current  Declaratory  Judgement  Powers  to 
state  whether  a  budget  is  in  excess  and 
would  simply  strike  down  any  action 
unbalancing  the  budget,  leaving  the  cure  of 
the  problem  to  Congress.  The  involvement  of 
the  courts  would  be  severely  limited  by  legal 
precedents  limiting  the  ability  of  parties  to 
bring  cases  in  "political  cases"  or  in  cases  in 
which  there  is  only  a  "generalized  griev- 
ance. ' 

Members  of  Congress  and  the  President 
take  their  Constitutional  responsibilities  se- 
riously. Once  the  fundamental  principle  that 
current  generations  should  not  be  able  to 
burden  future  generations  with  excessive 
debt  is  enshrined  in  the  Constitution,  it  will 
be  clear  whether  or  not  Congress  and  the 
President  have  met  their  obligation  estab- 
lished by  this  Amendment.  The  American 
people  will  hold  accountable  any  public  offi- 
cial who  ignores  this  Constitutional  mandate 
and  abdicate  their  budgetary  responsibilities 
to  the  court.  This  accountability,  lacking  in 
the  current  budget  process,  will  provide  the 
ultimate  enforcement  of  the  amendment. 

[From  the  U.S.  Chamber  of  Commerce] 

Balanced  Budget  amendme.\t:  The  Role  of 

the  Courts 

Some  lawmakers  and  commentators  have 
raised  questions  about  the  enforcement  of  a 
Balanced  Budget  Amendment  to  the  U.S. 
Constitution.  A  primary  concern  is  that  Con- 
gressional efforts  to  meet  the  balanced  budg- 
et requirement  would  be  challenged  in  the 
courts,  and  the  judiciary  would  be  thrust 
into  a  non-judicial  role  of  weighing  policy 
demands,  slashing  programs  and  increasing 
taxes. 

On  the  other  hand,  there  is  a  legitimate 
and  necessary  role  for  the  courts  in  ensuring 
compliance  with  the  amendment.  Congress 
could  potentially  circumvent  BBA  require- 
ments through  unrealistic  revenue  esti- 
mates, emergency  designations,  off-budget 
accounts,  unfunded  mandates,  and  other 
gimmickry.  Certainly,  the  track  record  of 
the  institution  under  the  spending  targets  of 
Gramm-Rudman-HoUings  and  other  statu- 
tory provisions  is  no  cause  for  optimism. 

It  is  our  view  that  the  need  to  proscribe  ju- 
dicial policymaking  can  be  reconciled  with  a 
constructive  role  for  the  courts  in  maintain- 
ing the  integrity  of  the  balanced  budget  re- 
quirement. Congress  is  expected  to  address 
technical  issues  such  as  accounting  stand- 
ards, budget  procedures  and  judicial  enforce- 
ment in  followup  implementing  legislation. 
By  drawing  on  the  existing  legal  principles 
of  "mootness."  "standing  "  and 

"nonjudiciability."  implementing  legislation 
can  define  an  appropriate  role  for  the  courts 
in  making  the  amendment  work.  The  net  ef- 
fect can  be  to  prevent  judicial  assumption  of 
legislative  functions  such  as  selecting  pro- 
gram cuts,  while  allowing  the  courts  to  po- 
lice a  framework  of  accounting  standards 
and  budget  procedures. 

traditional  li.mits  on  judicial 
intervention 

In  general,  the  courts  have  shown  an  un- 
willingness to  interject  themselves  into  the 
fray  of  budgetary  politics.  The  New  Jersey 
Superior  Court  observed  that  "it  is  a  rare 
case  *  *  *  in  which  the  judiciary  has  any 
proper  constitutional  role  in  making  budget 
allocation  decisions."'  The  judiciary  has  re- 


Footnote  at  end  of  article. 
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mAined  clear  of  most  budget  controversies 
through  the  principles  of  ■mootness"  and 
•standing."  as  well  as  the  "political  ques- 
tion" doctrine. 

A  case  is  considered  moot,  and  can  be  re- 
jected by  the  court,  if  the  matter  in  con- 
troversy is  no  longer  current.  In  Bishop  v. 
Governor.  281  Md.  521  (1977).  taxpayers  and 
Maryland  legislators  claimed  that  the  gov- 
ernor's proposed  budget  violated  the  state's 
balanced  budget  law.  because  $95  million  was 
contingent  upon  enactment  of  separate  fed- 
eral and  state  legislation.  The  Maryland 
Court  of  Appeals,  dismissed  the  case  as  moot 
because  by  that  time  the  separate  legislation 
had  been  approved,  and  the  relevant  fiscal 
year  had  elapsed.  Mootness  will  be  a  factor 
in  many  potential  challenges  to  Congres- 
sional action  under  a  federal  Balanced  Budg- 
et Amendment,  particularly  those  based  on 
unplanned  expenditures  or  flawed  revenue 
estimates  which  become  apparent  near  the 
end  of  the  fiscal  year. 

The  doctrine  of  standing  limits  judicial  ac- 
cess to  parties  who  can  show  a  direct  injury 
over  and  above  that  incurred  by  the  general 
public.  The  logic  is  that  the  greviances  of 
the  public  (or  substantial  segments  thereof) 
are  the  proper  domain  of  the  legislature. = 
The  U.S.  Supreme  Court  has  generally  held 
that  status  as  a  taxpayer  does  not  confer 
standing  to  challenge  federal  actions, ^  and 
has  barred  taxpayer  challenges  of  budget  and 
revenue  policies  in  the  absence  of  special  in- 
juries to  the  plaintiffs.''  A  state  cannot  sue 
the  federal  government  on  behalf  of  its  citi- 
zens.-^ and  it  is  doubtful  that  Members  of 
Congress  have  standing  to  challenge  federal 
actions  in  court.* 

The  political  question  doctrine  is  a  related 
principle  that  the  courts  should  remain  out 
of  matters  which  the  Constitution  has  com- 
mitted to  another  branch  of  government. 
The  U.S.  Supreme  Court  has  held  that  a  "po- 
litical question"  exists  when  a  case  would  re- 
quire "nonjudicial  discretion.'"'  This  would 
be  the  case  with  many  budgetary  controver- 
sies, such  as  the  choice  to  cut  particular  pro- 
grams, which  by  their  nature  require  ideo- 
logical choices  and  the  balancing  of  compet- 
ing needs.  In  theory,  at  least.  Congress 
brings  to  this  task  a  "full  knowledge  of  po- 
litical, social  and  economic  condi- 
tions. *  *  *"  as  well  as  the  legitimacy  of 
elected  representation.'  The  New  Jersey  Su- 
preme Court  recognized  this  in  a  case  where 
local  governments  challenged  funding  deci- 
sions made  by  the  governor  and  legislature, 
holding  that  the  allocation  of  state  funds 
among  competing  constituent  groups  was  a 
political  question,  to  be  decided  by  the  legis- 
lature and  not  the  judiciary.*  The  Michigan 
Supreme  Court  has  likewise  held  that  pro- 
gram cutting  decisions  are  a  non-judicial 
function.'" 

A  ROLE  FOR  THE  COURTS 

The  courts  have  asserted  jurisdiction  over 
politically  tinged  controversies  where  they 
find  "discoverable  and  manageable  stand- 
ards" for  resolving  them.  In  Baker  v.  Carr. 
the  U.S.  Supreme  Court  reasoned  that  objec- 
tive criteria  guide  judicial  decisionmaking 
and  limit  the  opportunity  for  overreaching. 
In  the  balanced  budget  context,  the  "discov- 
erable and  manageable  standards"  principle 
and  help  demarcate  lines  between  impermis- 
sible judicial  policymaking,  and  the  needed 
enforcement  of  accounting  rules  and  budget 
procedures. 

In  all  likelihood,  a  strong  framework  of  ac- 
counting guidelines  will  emerge  from  imple- 
menting legislation.  The  State  Judiciary 
Committee  has  interpreted  Section  6  of  the 
bill  to  impose  "a  positive  obligation  on  the 


part  of  Congress  to  enact  appropriate  legisla- 
tion "  regarding  this  complex  issue."  Judici- 
ary Committee  staff  on  both  the  House  and 
Senate  side  have  indicated  their  intention 
that  implementing  legislation  embrace 
stringent  accounting  standards  that  will 
minimize  the  potential  for  litigation.  Should 
legitimate  questions  arise  concerning  the 
methods  by  which  Congress  "balances"  the 
budget,  these  standards  will  also  provide  ob- 
jective criteria  which  meet  constitutional 
standards  for  judicial  intervention. 

The  implementing  package  is  also  likely  to 
establish  guidelines  for  judicial  involvement, 
defining  what  issues  are  judiciable  and  which 
parties  have  standing  to  challenge  Congres- 
sional decisions.  Where  Congress  has  defined 
standing  within  the  relevant  statute,  the 
courts  have  generally  deferred  to  this  re- 
quest for  judicial  input,  and  entertained 
suitable  cases. ^^  This  approach  has  the  ad- 
vantage of  defining  appropriate  controver- 
sies and  plaintiffs  more  precisely.  In  the  Bal- 
anced Budget  context,  the  right  to  raise  par- 
ticular arguments  could  be  delegated  to  spe- 
cific public  officials.  State  budget  officers, 
for  example,  could  be  given  standing  to  con- 
test unfunded  federal  mandates. 

We  are  satisfied  that  such  enforcement 
procedures,  coupled  with  budget  process  and 
accounting  guidelines,  will  operate  against  a 
backdrop  of  traditional  legal  principles  to 
rationally  limit  judicial  action.  The  effect 
should  be  to  prevent  judicial  overreaching 
into  legislative  functions,  while  providing  a 
check  on  Congressional  attempts  to  evade 
the  requirements  of  the  BBA  through  proce- 
dural and  numerical  gimmickry. 
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The  Economic  Effects  of  the  Balanced 
BUDGET  Amendment 

The  U.S.  Chamber  of  Commerce,  the  na- 
tion's largest  business  federation,  has  en- 
dorsed S.J.  Res.  41.  the  Balanced  Bi'dget 
Amendment  to  the  U.S.  Constitution.  The 
Chamber  believes  that  this  measure,  spon- 
sored by  Sens.  Simon  (D-IL).  Hatch  (R-UT) 
and  Craig  (R-ID).  will  help  move  the  federal 
government  toward  fiscal  responsibility. 
This  paper  discusses  the  most  significant 
economic  questions  raised  by  this  landmark 
legislation,  along  with  some  of  the  conclu- 
sions reached  by  the  U.S.  Chamber. 

Questiori.  Why  should  we  balance  the  fed- 
eral budget? 


Answer.  There  are  several  reasons  why  the 
federal  budget  should  be  balanced.  Most  fun- 
damentally, the  Balanced  Budget  Amend- 
ment would  improve  accountability  in  fed- 
eral spending  decisions.  Government  officials 
are  generally  inclined  to  increase  govern- 
ment spending  to  improve  services  to  their 
constituents.  This,  of  course,  is  countered  by 
their  reluctance  to  raise  taxes.  But  since 
borrowing  can  substitute  for  raising  taxes, 
legislators  find  they  can  offer  a  high  level  of 
services  without  the  pain  of  raising  the  cur- 
rent level  of  taxes.  Consequently,  when  it's 
time  to  make  tough  spending  decisions.  Con- 
gress finds  it  can  dodge  the  question  by  just 
borrowing  the  difference.  The  proper  coun- 
terweight to  higher  government  spending— 
raising  taxes— is  circumvented  by  the  seem- 
ingly painless  act  of  federal  borrowing.  This 
leaves  us  with  more  government  than  tax- 
payers are  willing  to  pay  for.  Over  time,  such 
borrowing  leaves  us  with  a  bloated  govern- 
ment sector  and  the  problem  of  paying  off 
the  debt. 

The  Balanced  Budget  Amendment  restores 
the  proper  balance  between  spending  and 
taxes,  and  forces  government  officials  to 
prioritize  difficult  spending  choices.  It  im- 
proves the  process  whereby  such  decisions 
are  made,  forcing  Congress  to  use  much 
greater  discipline. 

Also,  no  matter  whether  the  government 
finances  its  spending  through  taxes  or  bor- 
rowing, it's  still  spending  and  therefore  com- 
manding economic  resources.  To  those  who 
believe  in  limited  government  and  market 
systems,  the  level  of  federal  spending  is  as 
much  of  a  concern  as  how  that  amount  is  fi- 
nanced. Limiting  government  borrowing 
blocks  the  path  of  least  resistance  to  govern- 
ment expansion,  and  so  we  expect  that  a  Bal- 
anced Budget  Amendment  would  act  to  limit 
the  reach  of  government  into  the  economy. 

Question.  Wouldn't  Congress  just  raise 
taxes  to  close  the  deficit? 

Answer.  In  a  way.  Congress  already  has. 
After  all.  the  difference  between  government 
borrowing  and  raising  taxes  is  just  a  ques- 
tion of  taxes  today  or  taxes  tomorrow.  The 
important  point  is  that,  no  matter  how  it's 
financed,  the  government  is  spending  eco- 
nomic resources,  and  the  amount  of  spending 
will  surely  be  greater  when  government  is  al- 
lowed to  use  deficit  spending. 

And  tax  increases  to  close  the  deficit  gap 
are  being  used  now  anyway— witness  the  tax 
increases  in  1982.  1983.  1984.  1985.  1988.  1989, 
1990  and  1993.  In  other  words,  we're  already 
getting  the  tax  increases.  By  requiring  a  bal- 
anced budget,  we  expect  to  place  additional 
pressure  on  Congress  to  tackle  the  spending 
cuts  that  should  be  made. 

To  answer  the  question  more  directly.  Con- 
gress can't  just  raise  taxes,  leave  spending 
intact,  and  walk  away— if  it  could,  it  would 
have  done  so  a  decade  ago  and  spared  us  this 
long  debate  on  deficit  spending.  So  while  it 
may  raise  some  taxes  to  close  the  deficit. 
Congress  will  have  to  confront  its  voracious 
spending  habit.  The  end  result  will  be  a 
lower  level  of  government  spending,  and  less 
government  involvement  in  the  economy. 

In  addition,  a  couple  of  provisions  in  the 
BBA  make  it  more  difficult  to  raise  taxes. 
Under  the  amendment,  tax  increases  require 
both  a  roll  call  vote  (instead  of  anonymous 
voice  votes)  and  a  constitutional  majority 
(which  means  51  votes  would  be  required  in 
the  Senate  and  218  voters  in  the  House  to 
raise  taxes,  instead  of  a  majority  of  those 
voting).  This  may  not  sound  like  much  of  a 
hurdle,  but  note  that  President  Clinton's  1993 
tax  increase  would  have  needed  an  additional 
two  Senate  votes  under  such  a  requirement. 


Instead,  it  passed  after  Vice  President  Gore's 
vote  broke  a  49-49  deadlock. 

Finally,  of  course,  congressmen  and  women 
would  have  to  face  the  political  con- 
sequences of  raising  taxes  at  the  voting 
booth.  Because  a  roll  call  vote  would  identify 
those  who  voted  to  raise  taxes,  legislators 
would  be  held  to  a  higher  level  of  account- 
ability. 

Question.  What  is  the  primary  economic 
impact  of  running  government  deficits? 

Answer.  The  worst  thing  about  government 
deficit  spending  is  that  it  distorts  the  econo- 
my's balance  between  saving  and  invest- 
ment, producing  adverse  long-term  produc- 
tivity growth.  The  funds  the  government  is 
borrowing  have  to  come  from  somewhere, 
and  generally  the.v  come  from  private  saving 
and  private  investment.  Throughout  the 
1980's  and  early  1990's.  we've  seen  the  saving 
rate  fall  from  about  8%  to  consistently  below 
4%— too  low  to  fuel  the  kind  of  investment 
we  need  to  keep  up  our  high  productivity. 
Since  long-term  productivity  growth  is  the 
key  to  rising  standards  of  living,  it's  dan- 
gerous to  be  skimping  on  investment. 

Federal  borrowing  is  not  inherently  wrong 
or  bad  for  the  economy;  it  depends  on  how 
the  funds  are  used.  If  the  funds  were  being 
used  exclusively  to  create  stronger  schools, 
better  highways,  safer  bridges,  and  so  forth, 
we  would  be  increasing  the  productive  capac- 
ity of  the  economy.  This  means  that  we 
would  be  creating  the  means  by  which  future 
generations  can  create  the  wealth  to  pay 
back  the  borrowed  funds.  But  if  we're  using 
those  funds  to  provide  ourselves  with  con- 
sumption-oriented short-term  benefits  that 
don't  improve  our  long-term  productive  ca- 
pacity, then  we're  raising  our  standard  of 
living  b.v  lowering  that  of  future  genera- 
tions. To  quote  NationsBank  economist 
Mickey  Levy:  "Deficits  matter  most  because 
they  (listort  the  way  current  national  re- 
sources are  allocated,  generally  favoring  cur- 
rent consumption  at  the  expense  of  private 
investment." ' 

Question.  Are  there  other  effects  of  deficit 
spending  that  harm  the  economy? 

Answer.  In  a  complex,  interlocking,  inter- 
national economy,  you  can  expect  sustained 
deficit  spending  to  cause  other  distortions  as 
well.  First,  chronic  government  borrowing 
tends  to  put  upward  pressure  on  interest 
rates.  Businesses  seeking  to  raise  capital  and 
households  applying  for  mortgages  have  to 
compete  with  the  federal  government  in  se- 
curing loanable  funds.  This  increase  in  de- 
mand pushes  interest  rates  up.  Con- 
sequently, fewer  loans  are  made  to  the  pri- 
vate sector,  and  those  that  are  made  carry  a 
higher  interest  rate.  This  is  known  as 
"crowding  out."  since  government  borrowing 
displaces  some  private  borrowing. 

Second,  because  our  economy  is  increas- 
ingly linked  to  the  global  market,  there  are 
important  international  impacts  related  to 
the  budget  deficit. ^  Higher  interest  rates 
tend  to  raise  the  foreign  exchange  value  of 
the  dollar,  meaning  that  our  trading  part- 
ners face  price  increases  on  the  goods  and 
services  they  buy  from  the  U.S.  This  lowers 
our  exports,  pushing  up  our  trade  deficit. 
Many  contend  that  one  of  the  major  forces 
behind  the  huge  trade  deficits  of  the  1980's 
was  the  federal  budget  deficit. 

Third,  the  amount  we're  paying  to  service 
our  national  debt  has  grown  almost  fivefold 
since  1979— from  $43  billion  to  $203  billion  in 
1994.  As  a  share  of  total  government  outlays, 
interest  payments  on  the  debt  have  about 
doubled  from  7.4%  during  the  1970's  to  over 


'  Footnotes  at  end  of  article. 


14%  currently.  That  means  that  for  the  same 
amount  of  revenue,  there's  less  money  for 
other  government  programs,  whether  it's  for 
national  defense,  our  court  system.  Head 
Start,  or  environmental  clean-up.  No  matter 
what  the  budget  priorities  are,  fewer  funds 
are  available. 

To  sum  up.  there  are  serious  economic 
side-effects  of  deficit  spending  that  Washing- 
ton tends  to  ignore.  In  addition  to  restoring 
discipline  to  the  spending  decisions  of  Con- 
gress, the  Balanced  Budget  Amendment 
seeks  to  remove  the  economic  distortion 
caused  by  chronic  deficit  spending. 

Question.  Back  to  that  notion  of  "crowding 
out"  for  a  moment.  If  increased  government 
borrowing  leads  to  higher  interest  rates,  as 
you  claim,  then  why  did  interest  rates  fall 
during  the  1980's  just  as  the  budget  deficit 
was  expanding? 

Answer.  The  key  to  this  apparent  paradox 
is  the  behavior  of  inflation  during  the  1980's. 
After  starting  out  the  decade  in  the  double- 
digits,  the  inflation  rate  fell  sharply  due  to 
tighter  monetary  policy  and.  in  mid-decade, 
the  collapse  of  oil  prices.  Since  expectations 
of  future  inflation  are  embedded  in  market 
interest  rates,  this  decline  in  inflation 
pushed  interest  rates  down.  This  more  than 
offset  the  impact  of  increasing  federal  defi- 
cits, which  were  working  at  the  same  time  to 
push  interest  rates  up. 

So  while  it's  true  that  market  interest 
rates  fell  significantly  during  the  1980's.  it's 
correct  to  say  that  they  would  have  fallen 
even  further  had  the  federal  budget  been 
brought  into  balance.  In  fact,  later  in  this 
document  we'll  present  results  from  an  econ- 
ometric study  that  show  significantly  lower 
interest  rates  as  a  result  of  moving  to  a  bal- 
anced budget. 

Question.  Doesn't  government  spending 
represent  an  investment  in  the  economy, 
with  highway  and  transportation  construc- 
tion funds  going  to  education,  etc? 

Answer.  Some  government  spending  can  be 
regarded  as  "investment  spending."  meaning 
that  funds  spent  now  will  generate  stronger 
economic  growth  later.  Spending  on  infra- 
structure— highways,  bridges,  dams,  and 
mass  transit,  for  example — and  other  pro- 
grams such  as  education  are  often  thought  of 
that  way.  since  they  provide  benefits  over  a 
long  period  of  time.  But  the  bulk  of  govern- 
ment spending  goes  to  projects  and  programs 
that  don't  provide  much  of  a  return  over 
time,  but  instead  represent  "current  spend- 
ing." Such  programs  include  Social  Secu- 
rity, Medicare,  federal  retirement  programs, 
unemployment  insurance,  agricultural  ex- 
tensions offices,  and  so  forth.  While  many  of 
these  programs  are  desirable,  we  need  to  rec- 
ognize that  we're  borrowing  vast  sums  to  pay 
for  benefits  that  are  only  short-lived. 

Because  an  extra  dollar  of  private  invest- 
ment is  generally  more  efficient  than  an 
extra  dollar  of  government  investment,  our 
productive  capacity  generally  grows  less 
when  funds  are  diverted  away  from  the  pri- 
vate sector.  This  means  that  productivity 
and  wage  growth  will  be  held  back,  lowering 
our  standard  of  living. 

Question.  Why  a  Balanced  Budget  Amend- 
ment now?  After  all.  we've  gotten  along 
without  it  for  200  years. 

Answer.  Until  about  1960  or  so,  running  a 
balanced  budget  over  time  was  almost  an  un- 
written Constitutional  amendment.  The  U.S. 
government  ran  deficits  during  the  War  of 
1812.  the  severe  recession  of  1837-43.  the  Civil 
War.  and  the  Spanish  American  War,  to 
name  a  few  episodes.  But  in  other  periods, 
the  federal  government  ran  surpluses  to  re- 
duce its  outstanding  debt.  On  the  whole, 
only  emergencies  justified  running  a  deficit. 


But  since  1960.  this  informal  rule  appar- 
ently has  gone  by  the  wayside.  In  the  past  34 
years,  the  U.S.  has  avoided  a  deficit  only 
once,  when  in  1969  there  was  a  surplus  of  43 
billion.  Given  the  chronic  deficits  we've 
come  to  expect,  it's  time  to  make  explicit 
through  a  Constitutional  amendment  the  old 
implicit  principle  of  government  living  w^ith- 
in  its  means. 

Question.  Will  passing  a  Balanced  Budget 
Amendment  really  add  discipline  to  the  fed- 
eral government? 

Answer.  Lawmakers  have  tried  statutory 
measures  to  rein  in  government  deficit 
spending,  but  they  just  haven't  worked.  For 
example,  in  1985  Congress  passed  the  Gramm- 
Rudman-HoUings  deficit  reduction  bill, 
which  was  supposed  to  reduce  the  deficit  to 
zero  by  fiscal  year  1991  from  the  $293  billion 
deficit  projected  at  the  time  for  fiscal  year 
1991.^  As  it  turned  out.  even  with  passage  of 
GRH.  we  ended  up  with  a  $196  billion  deficit 
in  1991  and  a  $289  billion  deficit  in  1992. 
That's  because  hard-won  budget  rules  can  be 
waived  or  modified  by  a  simple  majority 
vote.  The  Balanced  Budget  Amendment,  on 
the  other  hand,  requires  a  three-fifths  vote 
of  each  house  to  enact  a  budget  with  a  defi- 
cit (in  times  of  war,  only  a  simple  majority 
is  required). 

It's  clear  that  these  statutory  measures 
haven't  worked,  and  so  it's  time  to  turn  to 
the  stronger  medicine  of  a  balanced  budget 
amendment. 

Question.  Didn't  we  move  to  balancing  the 
budget  with  the  passage  in  August  1993  of 
President  Clinton's  package,  the  Omnibus 
Budget  Reconciliation  Act  (OBRA)? 

Answer.  Washington  made  some  progress 
in  trimming  the  deficit  last  summer  when  it 
passed  OBRA.  The  nonpartisan  Congres- 
sional Budget  Office  estimated  in  September 
1993  that  OBRA  will  cut  $433  billion  of  debt 
over  the  next  five  years  from  the  projected 
baseline  (i.e..  pre-OBRA)  level  of  debt.  But 
not  only  is  the  post-OBRA  deficit  still  at  $200 
billion  in  FY  1998,  but  it's  also  on  the  rise. 
By  2003.  according  to  CBO.  the  deficit  is  pro- 
jected to  hit  $359  billion.  As  a  percentage  of 
total  output,  that  means  the  deficit  rises 
from  2.5%  of  GDP  in  FY  1998  to  3.6%  in  FY 
2003.* 

Like  the  budget  deals  in  the  previous  dec- 
ade before  it.  OBRA  clearly  does  not  solve 
the  deficit  problem.  That's  why  it's  impera- 
tive to  turn  to  a  constitutional,  rather  than 
a  statutory,  remedy  for  our  chronic  deficit 
problem. 

Question.  What's  the  relationship  between 
the  federal  deficit  and  federal  debt? 

Answer.  TTie  federal  deficit  is  the  dif- 
ference between  the  government's  outlays 
and  receipts  in  any  one  year,  while  federal 
debt  is  the  total  amount  of  government  debt 
outstanding.  The  debt,  in  other  words,  is  the 
total  accumulation  of  deficits  over  the 
years.  In  1993.  the  federal  deficit  was  $255  bil- 
lion, and  the  total  deferral  debt  was  $4.5  tril- 
lion. 

Question.  A  federal  debt  of  $4.5  trillion 
sounds  like  a  lot.  but  is  it  historically  high? 

Answer.  In  absolute  terms,  it's  the  highest 
it's  ever  been.  But  because  of  inflation  and 
the  growth  of  our  economy,  it's  best  to  an- 
swer this  question  by  measuring  the  federal 
debt  relative  to  the  size  of  the  economy;  that 
is,  to  look  at  the  ratio  of  debt  to  GDP. 
Today,  the  total  debt  held  by  the  public  is 
52%  of  current  GDP.*  While  that's  less  than 
half  of  1946's  114%  of  GDP.  we  don't  have  as 
much  to  show  for  it.  The  debt  then  paid  for 
victory  in  World  War  U.  while  the  current 
debt  is  simply  funding  higher  levels  of  con- 
sumption. 
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Moreover,  this  ratio  Is  currently  moving  in 
the  wrong  direction.  It's  grown  from  below 
30%  during  the  1970s  to  just  over  40%  during 
the  mid-1980s,  and  now  to  over  50%.  In  con- 
trast, the  federal  debt  ratio  in  the  postwar 
period  was  pruned  from  114%  to  68%  by  1951. 
and  generally  kept  falling  until  the  early 
1970s. 

Question.  So  the  federal  debt's  higher,  and 
it's  been  growing  for  twenty  years.  But  while 
some  continue  to  feel  economic  discomfort 
from  structural  changes  unrelated  to  the 
higher  federal  debt  (such  as  the  defense 
build-down  and  the  commercial  real  estate 
overhang),  the  U.S.  seems  to  be  doing  fine. 
What's  the  crisis? 

Answer.  The  growing  federal  debt  is  not  a 
problem  that  can  be  characterized  as  "a  wolf 
at  the  door.  "  which  requires  immediate  at- 
tention. Instead,  to  use  the  analogy  intro- 
duced by  President  Carter's  top  economist. 
Charles  Schultze.  it's  a  "colony  of  termites 
in  the  wall.  ■"  In  other  words,  it's  a  serious 
long-term  problem  that  can  be  ignored  in  the 
short-term.  The  damage — lower  investment, 
lower  productivity,  slower  wage  growth, 
etc.— may  be  hard  to  perceive  or  even  hidden 
by  other  economic  forces,  but  that  doesn't 
mean  it's  not  occurring.  The  termites  are 
still  chomping  away  and  must  still  be  dealt 
with,  because  the  destruction  can  be  mas- 
sive. 

Question.  Won't  the  Balanced  Budget 
Amendment  hamper  government  activity  in 
times  of  a  national  emergency,  such  as  a 
war? 

Answer.  The  Amendment  will  not  com- 
promise America's  ability  to  respond  to  na- 
tional emergencies.  In  general,  the  Amend- 
ment can  be  suspended  for  a  specific  fiscal 
year  whenever  three-fifths  of  both  Houses  of 
Congress  vote  to  do  so.  In  wartime,  this  re- 
quirement is  lowered  to  a  simple  majority  in 
both  chambers. 

Question.  Won't  balancing  the  budget  cause 
a  serious  disruption  of  economic  growth? 

Answer.  If  the  deficit  were  reduced  all  at 
once— from  FY  1994's  projected  $250  billion  to 
zero  next  year,  for  example — there  indeed 
would  be  a  severe  disruption.  Because  the  re- 
moval of  so  much  fiscal  stimulus  in  one  year 
is  not  advisable,  the  Balanced  Budget 
Amendment  calls  for  the  provision  to  be- 
come law  in  FY  1999  or  two  years  after  the 
ratification  by  three-quarters  of  the  states, 
whichever  is  later.  The  Amendment  does  not 
provide  a  specific  path  for  deficit  reduction 
in  the  meantime,  but  Congress  would  have 
five  years  to  implement  the  needed  changes. 

While  we  should  expect  some  disruption — 
balancing  the  budget  is  not.  in  the  short- 
term,  an  economic  growth  policy— we  will 
see  several  long-term  benefits  after  the 
budget  is  balanced.  And  the  short-term  dis- 
tress can  be  mitigated,  according  to  eco- 
nomic simulations  performed  in  a  1992  study 
conducted  by  Laurence  H.  Meyer  &  Associ- 
ates a  nonpartisan  and  highly  regarded  mac- 
roeconomic  consulting  firm  based  in  St. 
Louis.  Missouri.  If  we  had  started  in  1993  and 
balanced  the  budget  by  1998.  using  Federal 
Reserve  policy  to  cushion  the  economy,  the 
LHM&A  model  shows  that  total  output 
would  be  between  1%  to  1.6%  higher  in  2003.'' 
Even  1%  additional  output  means  an  econ- 
omy that's  $80  billion  larger  (measured  in  to- 
day's dollars.) 

Question.  Does  it  make  any  difference 
whether  Congress  balances  the  budget  using 
tax  increases  or  spending  cuts? 

Answer.  It  makes  a  big  difference.  In  the 
study  cited  above.  LHM&A  found  that  the 
highest  gains  from  deficit  reduction  come 
from  expenditure  cuts.  That  is  because  in- 


creases in  taxes  create  disincentives  for 
labor  and  investment,  mitigating  some  of 
the  beneficial  effects  of  deficit  reduction  on 
interest  rates. 

In  the  following  table  we  report  the  results 
of  two  policy  simulations  conducted  by 
LHM&A  in  which  the  budget  is  balanced,  and 
compare  it  to  the  baseline  case  where  policy 
is  left  as  is. 

The  first  column  of  results  shows  where 
the  economy  would  be  if  no  action  were 
taken  on  balancing  the  budget  (the  "Base- 
line" scenario). 

The  second  column  shows  where  the  econ- 
omy would  be  if  expenditures  were  cut  by  the 
entire  amount  necessary  to  balance  the 
budget  ("All  Spending"). 

The  final  column  shows  the  results  of  bal- 
ancing the  budget  by  raising  spending  and 
cutting  expenditures  by  exactly  the  same 
amount  ("Mix"). 

The  two  balanced  budget  scenarios  assume 
that  the  Federal  Reserve  eases  monetary 
policy  enough  to  maintain  the  unemploy- 
ment rate  at  the  baseline  level  of  5.2%.  The 
following  table  compares  how  the  economy 
would  look  with  and  without  deficit  reduc- 
tion by  showing  some  of  the  results  for  the 
first  five  years. 

THE  ECONOMIC  IMPACT  OF  BALANCING  THE  BUDGET 
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Notice  how  interest  rates  are  significantly 
lower  in  the  scenarios  where  the  deficit  has 
been  reduced.  This  is  the  fuel  for  the  higher 
lever  of  business  investment.  In  fact,  the  in- 
flation-adjusted value  of  the  nation's  plant 
and  equipment  (what  economists  call  the 
real  capital  stock)  is  2  percent  higher  after 
the  first  five  years  of  deficit  reduction,  and 
6  percent  higher  after  ten  years,  when  com- 
paring the  result  of  the  "All  Spending"  sce- 
nario to  the  baseline.  While  those  figures 
may  sound  small,  they  mean  $120  billion 
worth  of  additional  computers  and  manufac- 
turing plants  within  five  years,  and  $390  bil- 
lion more  in  ten  years.  And  it  should  be 
noted  that  the  capital  stock  is  almost  2  per- 
cent higher  when  the  budget  is  balanced  en- 
tirely through  spending  cuts  rather  than  an 
equal  mix  of  spending  cuts  and  tax  increases. 

While  inflation  is  a  bit  higher  in  the  defi- 
cit-reduction scenarios  (due  to  the  Federal 
Reserve's  cushioning),  growth  in  real  GDP 
(inflation-adjusted  output)  is  stronger,  on 
average,  in  the  five-year  period,  as  the  defi- 
cit is  reduced.  Real  personal  disposable  in- 
come grows  at  a  slower  rate  (1.7  percent  and 
1.5  percent  versus  2.3  percent)  in  the  cases 
where  the  deficit  is  lowered.  But  note  that 
it's  stronger  in  the  case  where  all  of  the  defi- 
cit reduction  comes  from  reductions  in  gov- 
ernment spending.  This  shows  that  moving 
to  a  balanced  budget  will  inflict  some  eco- 
nomic pain.  The  short-term  pain  is  unavoid- 
able, but  it  helps  set  the  stage  for  stronger 
growth  in  the  years  after  the  deficit  has  been 
balanced. 

Of  course,  the  active  participation  of  the 
Federal  Reserve  is  an  important  component 


of  LHM&A's  simulations,  and  it  comes  with 
the  price  tag  of  slightly  higher  inflation.  But 
the  important  point  is  that  the  model  sug- 
gests a  path  that  the  economy  can  follow  to 
get  to  a  balanced  budget  without  severe  eco- 
nomic hardship. 

Question.  Most  of  the  states  have  some  sort 
of  balanced  budget  requirement.  WTiat  has 
been  their  experience? 

Answer.  According  to  the  National  Asso- 
ciation of  State  Budget  Officers,  the  applica- 
tion of  the  state  experience  to  the  federal  ex- 
perience is  not  clear-cut.  The  state  balanced 
budget  requirements  are  di\'erse  and  written 
so  generally  that  they're  subject  to  varying 
interpretations.  According  to  their  1992 
statement,  the  tradition  of  balanced  budgets, 
rather  than  the  enforcement  provisions  or 
the  threat  of  lower  bond  ratings,  plays  the 
most  important  role  in  developing  balanced 
budget.* 
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Child  Care  amf,rica. 
governme.vt  relations  office, 
Falls  Church,  VA.  February  23.  1994. 
Senator  Larry  Craig, 
Hart  Building, 
Washington,  DC. 

Dear  Senator  Craig:  On  behalf  of  Child 
Care  America,  which  represents  the  owners 
and  directors  of  private  and  religious 
childcare  centers  nationwide,  please  accept 
our  strong  endorsement  of  the  Balanced 
Budget  Constitutional  Amendment  (S.J.  Res. 
41). 

We  firmly  believe  that  the  time  has  come 
for  passage  of  such  an  amendment  mandat- 
ing a  process  of  fiscal  discipline. 

Recent  and  past  history  has  shown  that 
statutory  solutions  to  runaway  deficit 
spending  are  insufficient  and  nonbinding. 
Furthermore,  we  strongly  oppose  the  alter- 
native measure  being  promoted  by  Senator 
Reid  as  non-responsive  to  the  fiscal  crisis 
that  our  nation  is  confronting. 

We  commend  you  for  your  leadership  and 
note  with  strong  approbation  the  15-3  affirm- 
ative vote  by  which  the  Committee  on  the 
Judiciary  passed  the  constitutional  amend- 
ment. 

Cordially. 

Dr.  William  J.  Tobin. 
Director  of  Government  Relations. 

[From  the  Washington  Times.  Mar.  1,  1994] 
Balanced  Budgets  and  Amendme.nts 

George  Mitchell  and  Robert  Byrd  are  no 
doubt  icing  the  champagne,  anticipating  a 
narrow  win  on  the  balanced  budget  amend- 
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ment  vote  that  should  take  place  on  the  Sen- 
ate floor  this  afternoon.  Mr.  Mitchell,  as 
Senate  majority  leader,  has  been  working  all 
the  body's  committee  chairmen  and  Mr. 
Byrd.  as  chairman  of  the  appropriations 
committee,  has  been  putting  the  squeeze  on 
every  senator  with  a  taste  for  pork.  The  as- 
tonishing fact  is  not  that  these  two  power 
brokers  may  manage  to  put  off  a  balanced 
budget  measure  once  again,  but  that  almost 
two-thirds  of  the  upper  house  does  support 
the  amendment.  The  senators  know  better 
than  anyone,  it  seems,  just  how  much  chance 
there  is  for  fiscal  sobriety  as  long  as  their 
hands  are  not  tied.  By  the  time  the  votes  are 
counted  late  today,  perhaps  the  crucial  two- 
thirds  of  senators  will  have  declared,  "Stop 
me  before  I  spend  again!" 

Some  of  those  still  wavering  may  be  con- 
cerned about  the  constitutional  and  proce- 
dural questions  raised  by  Mr.  Byrd.  Mr. 
Mitchell  et  al.  These  are  serious  questions, 
even  though  they  have  been  offered  as  stalk- 
ing horses  for  those  who  want  no  crimps  in 
the  money  hose.  The  two  prime  worries  in- 
jected into  the  debate  have  been  that  the 
federal  courts  will  end  up  making  spending 
and  taxing  decisions,  and  that  the  minority 
in  Congress  will  get  a  new  de  facto  filibuster 
over  all  spending  questions.  Y'et  neither  of 
these  concerns  will  become  a  problem  if  the 
legislature  just  does  what  it  should  and 
passes  balanced  budgets. 

If  there  is  a  constitutional  amendment  re- 
quiring a  balanced  budget,  fiscal  disputes 
will  not  end  up  in  the  courts  unless  the  budg- 
et is  out  of  whack.  If  Congress  chooses  to 
spend  no  more  money  than  it  has  coming  in. 
the  amendment  will  not  be  violated  and 
there  will  be  no  successful  litigation.  Yet  the 
opponents  of  the  amendment  argue  that 
budgets  will  inevitably  and  indefinitely  be 
sent  to  court.  This  is  an  admission  that  the 
anti-amendment  lawmakers  not  only  have 
no  intention  of  ever  balancing  the  budget — 
amendment  or  no  amendment — but  can't 
even  conceive  of  keeping  the  nation  in  the 
black. 

This  is  also  the  lesson  that  comes  from  the 
second  worry— that  the  minority  will  have 
new  powers  of  obstruction.  Under  the  amend- 
ment, deficit  spending  would  only  be  allowed 
with  a  supermajority.  Presumably,  minority 
party  lawmakers  would  have  to  be  enlisted 
in  such  an  effort.  By  withholding  that  sup- 
port, argue  Mr.  Byrd  and  Mr.  Mitchell,  the 
minority  party  can  hold  the  entire  budget 
hostage,  demanding  all  sorts  of  political  ran- 
som. But  once  again,  this  dire  consequence  is 
only  possible  if  the  budget  being  offered  is  in 
the  red.  No  supermajority  is  needed  to  pass 
a  balanced  budget,  and  so  as  long  as  the  con- 
gressional majority  party  is  willing  to  be  fis- 
cally responsible,  it  has  nothing  to  fear  from 
the  minority. 

The  doom  and  gloom  being  spouted  by  the 
old  guard  is  nothing  but  an  admission  that 
they  will  never  be  serious  about  balancing 
the  budget.  This  is  the  strongest  case  that 
can  be  made  in  favor  of  a  balanced  budget 
amendment.  A  vote  against  it  is  a  vote 
against  balanced  budgets. 

[From  the  Washington  Times.  Mar.  1.  1994] 

A  Balanced  Budget  Amendment  and  the 

Temptations  of  Denial 

(By  James  Dale  Davidson) 

In  economics,  there  are  always  those  who 

say  the  obvious  is  untrue  and  the  inevitable 

will  never  happen.  So  it  is  with  the  federal 

deficit.  For  two  decades,  advocates  of  fiscal 

reform  have  engaged  in  a  futile  argument 

about  the  future  with  those  whose  thoughts 

are  not  with  the  future,  but  with  the  past.  At 


every  stage  of  the  debate,  the  opponents  of 
the  Balanced  Budget  Amendment  have  un- 
derestimated the  costs  and  consequences  of 
runaway  deficits  and  dismissed  the  one  deci- 
sive measure  that  might  have  brought  them 
under  control.  As  a  result,  the  accumulated 
federal  debt  has  skyrocketed  from  $466.3  bil- 
lion to  over  $4.4  trillion— almost  a  ten-fold 
increase  in  only  20  years. 

As  deficits  have  compounded,  real  incomes 
have  stagnated,  and  the  benefits  of  prosper- 
ity have  eluded  an  ever-larger  percentage  of 
our  population,  this  is  not  a  coincidence. 
Chronic  deficits  at  ever-higher  levels  are 
compelling  evidence  that  the  political  sys- 
tem is  malfunctioning.  Too  many  resources 
are  being  allocated  to  anachronistic  pro- 
grams that  can  no  longer  pay  their  way.  The 
system  has  managed  to  avoid  collapse  only 
by  liquidating  much  of  the  accumulated 
wealth  of  the  Industrial  Age.  Literally  tril- 
lions in  federal  spiending  were  financed  by 
writing  down  the  national  balance  sheet. 

Earlier  in  this  century,  when  the  structure 
of  the  economy  was  different  than  it  is 
today,  temporary  deficits  may  have  had 
stimulative  effects.  But  no  longer.  There  can 
be  little  dispute  that  the  ability  of  the  econ- 
omy to  generate  an  additional  dollar  of  eco- 
nomic activity  has  plunged  as  the  national 
debt  has  risen.  This  trend  has  been  evident 
in  each  successive  administration  since  that 
of  President  Kennedy.  The  increase  of  the 
gross  debt  during  the  Bush  administration 
almost  double  the  growth  of  nominal  gross 
domestic  product  in  the  period— a  far  cry 
from  the  large  multiplier  effect  claimed  for 
deficit  spending. 

The  Information  Age  is  unfolding  all 
around  us  as  the  Industrial  Age  dies.  Phys- 
ical boundaries  are  becoming  superfluous, 
and  a  transaction  can  just  as  easily  originate 
from  the  next  continent  as  next  door.  Just  as 
the  old  physical  boundaries  are  fading  away, 
so  are  the  old  barriers  to  upward  mobility 
that  previously  limited  those  without  cap- 
ital. In  a  world  where  information  generates 
wealth,  anyone  with  the  spirit  to  prepare 
himself  can  prosper.  Those  individuals  em- 
powered by  information  can  define  their  own 
economic  circumstances  by  using  knowledge 
alone. 

But  rather  than  help  prepare  society  to 
capitalize  on  the  opportunities  of  this  new 
era.  government  has  responded  with  the  poli- 
tics of  denial.  The  deficit  is  literally  a  dol- 
lars-and-cents  measure  of  that  denial:  it  re- 
flects the  trillions  spent  trying  to  hold  onto 
the  past.  As  the  Information  Revolution  has 
gathered  speed,  the  costs  of  this  futile  policy 
have  multiplied.  As  William  Nicklin  has  so 
aptly  put  it.  "Rather  than  accept  the  rel- 
ative advantage  gained  by  the  newly  empow- 
ered, encouraging  others  to  follow  their  ex- 
ample, and  allow  society  to  reconfigure  itself 
to  capture  the  vast  new  opportunities  that 
could  eventually  enhance  everyone,  our  gov- 
ernment pursues  programs  that  result  in 
nothing  more  than  wringing  out  what  is  left 
in  the  rag  of  prosperity." 

Federal  money  is  now  spent  not  to  facili- 
tate the  creation  of  jobs,  but  to  place  safety 
nets  under  people  who  are  not  equipped  to 
prosper  in  the  new  era.  The  effect  of  covering 
people  in  safety  nets  is  not  to  help  the  dis- 
advantaged prepare  themselves  for  a  changed 
world,  but  to  shroud  understanding  of  their 
realistic  choices  and  keep  them  tied  to  the 
past.  The  federal  budget  itself  provides  com- 
pelling evidence  this  is  true.  The  growth  of 
federal  spending  is  outpacing  the  growth  of 
the  economy  because  dependency  is  mush- 
rooming across  a  wide  spectrum.  Month  after 
month,  more  Americans  qualify  for  entitle- 


ments. The  costs  of  providing  these  transfers 
is  not  only  surging  in  absolute  terms:  it  is 
progressively  cannibalizing  all  other  func- 
tions of  government. 

The  deficit  Is  a  reflection  of  the  politics  of 
denial  and  its  counter-productive  effects  on 
the  economy.  If  all  the  money  government 
spends  on  income  redistribution  really  im- 
proved the  economy,  there  would  be  strong 
positive  feedback  effects.  Revenues  would 
strengthen  without  massive  tax  increases. 
The  deficits  would  be  self-correcting  rather 
than  chronic.  The  fact  that  they  are  not 
shows  that  the  system  is  not  paying  its  way. 

A  strong  balanced  budget  amendment  is 
needed  now.  It  is  an  important  remedial  step 
that  can  prevent  the  United  States  from  slip- 
ping into  the  kind  of  constitutional  crisis 
now  confronting  the  three  industrial  nations 
that  have  depended  most  on  deficit  finance. 
Canada.  Italy  and  Belgium  all  face  active  se- 
cessionist movements  threatening  to  break 
them  apart.  Why?  Because  people  do  not  like 
to  be  struck  paying  the  bills  of  bankrupt 
governments,  especially  when  much  of  the 
money  has  been  spent  in  ways  that  produce 
little  return. 

During  a  time  of  economic  transition,  it  is 
always  easier  for  politicians  to  mortgage  the 
future  than  to  prepare  for  it.  A  Balanced 
Budget  Amendment  would  make  that  harder, 
and  that  is  precisely  why  it  has  engendered 
so  much  opposition.  It  would  impose  a  re- 
ality check  that  can  help  catalyze  the  politi- 
cal process  to  move  beyond  the  politics  of 
denial.  If  the  Congress  and  the  president 
could  not  fund  counterproductive  policies  by 
running  down  the  balance  sheet  of  the  coun- 
try, as  they  do  today,  they  would  have  no 
choice  but  to  revisit  policies  that  cannot  pay 
their  way.  Now.  more  than  ever,  this  is  nec- 
essary to  prepare  government  and  American 
society  for  the  future. 

[From  Congressional  Leaders  United  for  a 
Balanced  Budget.  Feb.  4.  1994] 
Why  THE  Balanced  Budget  Amendment  Con- 
tains   Effective    Tax    Limitation    and 
Spending  Restrai.nt 

Consensus  Language:  After  years  of  wres- 
tling with  various  formulations,  in  June  1992 
the  principal  sponsors  of  the  leading  Senate 
and  House  versions  came  together  and  ar- 
rived at  the  "Bipartisan.  Bicameral  Consen- 
sus 'Version"  of  the  BBA  embodied  in  S.J. 
Res.  41'H.J.  Res.  103.  This  is  the  strongest 
version— indeed,  the  only  version— with  a  re- 
alistic possibility  of  obtaining  %  majorities 
in  both  bodies. 

S.J.  Res.  4L'H.J.  Res.  103  is  NOT  a  "simple" 
Balanced  Budget  Amendment:  it  DOES  con- 
tain a  meaningful  tax  limitation:  If  this  BBA 
had  been  the  law  of  the  land  in  1993.  the  Clin- 
ton tax  increase  would  not  have  been.  At  one 
point,  the  reconciliatioa'tax  bill  passed  the 
Senate  50-49,  falling  short  of  the  "majority 
of  the  whole  number  "  required  in  the  BBA  to 
raise  taxes.  In  fact,  this  super-majority  re- 
quirement has  been  the  threshold  for  raising 
taxes  included  in  every  leading  version  of  the 
amendment  since  1981. 

A  balanced  budget  requirement  ITSELF 
would  promote  tax  limitation.  As  long  as  the 
power  to  deficit  spend  remains  unrestrained. 
the  deficit  will  be  used  as  an  excuse  to  raise 
taxes.  A  civic-minded  public  will  be  at  least 
somewhat  susceptible  to  this  appeal  for 
'shared  sacrifice,"  while  the  higher  taxes  ac- 
tually pay  for  more  spending.  In  contrast, 
once  a  balanced  budget  becomes  the  norm, 
the  public  will  see  the  clear,  $l-for-$l  rela- 
tionship between  higher  taxes  and  bigger 
government  and  reject  those  taxes.  There- 
fore, even  if  it  did  not  contain  explicit  tax 
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limitanon  laniBruage.  the  amendment  would 
operate  to  limit  tax  increases. 

A  balanced  budget  requirement  ITSELF 
would  promote  spending  restraint.  Federal 
spending  escalates  not  just  because  the  spe- 
cial interest  political  rewards  for  spending 
outweigh  the  generalized  public  interest  in 
spending  restraint.  Without  a  Balanced 
Budget  Amendment,  there  is  no  clear  proce- 
dural OR  political  barrier  to  ever-spiralling 
spending— because  it  is  the  unlimited  ability 
to  borrow  that  creates  the  unlimited  ability 
to  spend  without  immediate  consequence.  In 
contrast,  the  amendment  would  perfect  the 
democratic  process,  by  visably  reconnecting 
the  demand  for  new  spending  with  its  true 
costs  to  taxpayers  and  the  economy. 

The  experience  of  the  States  PROVES  how 
requiring  a  balanced  budget  ALSO  promotes 
restraint  in  taxing  and  spending.  In  1992.  the 
CATO  Institute  noted  that  49  state  govern- 
ments have  balanced  budget  requirements 
and  found  that:  ■From  1940  to  1990,  state  and 
local  spending  climbed  from  12  to  14  percent 
of  national  income  [while]  federal  spending 
climbed  from  13  to  28  percent  .  .  ..  It  is  in- 
conceivable that  federal  spending  would  have 
skyrocketed  as  it  has  if  Congress  had  had  to 
raise  taxes  every  year  to  pay  for  its  spend- 
ing, as  the  states  do."  (National  Review, 
June  8,  1992.) 

Passage  of  the  amendment  will  trigger  an 
historic,  nationwide  "civics  lesson":  Con- 
gressional passage  is  only  a  prelude  to  the 
need  to  ratify  the  amendment  in  three- 
fourths  (38)  of  the  state  legislatures.  This 
means  that  we  will  see.  in  every  state  in  the 
union,  the  most  robust  public  debate  about 
the  appropriate  size,  scope,  and  functions  of 
the  federal  government  since  the  ratification 
of  the  original  Constitution. 

The  Bipartisan  Consensus  language  offers 
the  best  opportunity  to  effect  a  CHANGE 
that  is  good  for  the  country:  The  most  effec- 
tive amendment  is  the  one  that  passes.  Votes 
in  1986,  1990,  and  1992  demonstrate  that,  in 
both  bodies  of  Congress,  support  for  the  BBA 
in  plus-or-minus  the  necessary  %  majority 
by  a  hairsbreath.  In  contrast,  in  1992,  the 
Kasten  substitute  (requiring  %  votes  to  raise 
taxes)  received  only  33  votes  in  the  Senate 
and  not  one  Member  of  either  body  who 
voted  against  the  BBA  in  1992  did  so  because 
of  tax  limitation.  The  growing  and  increas- 
ingly united  support  for  S.J.  Res.  41/H.R.Res. 
103  underlines  the  principle  that  the  perfect 
should  not  be  the  enemy  of  the  very  good; 
The  U.S.  Chamber  of  Commerce,  Citizens 
Against  Government  Waste,  Citizens  for  a 
Sound  Economy,  and  others  that  opposed  or 
remained  neutral  on  the  consensus  language 
in  the  past,  due  to  tax  limitation  concerns, 
now  support  this  version  energetically. 

[From  the  Congressional  Leaders  United  for 
a  Balanced  Budget.  Feb.  18.  1994] 
DE.A.R  Colleague:  In  the  next  few  weeks. 
Congress  will  have  the  opportunity  to  take 


the  historic  step  of  passing  a  balanced  budg- 
et amendment  to  the  Constitution,  .'^s  you 
make  your  decision  on  this  amendment,  we 
ask  you  to  continue  to  consider  the  impact 
that  the  debt  that  we  are  amassing  will  have 
on  our  children  and  grandchildren.  What 
kind  of  future  can  they  expect  if  we  do  not 
bring  our  spiralling  debt  under  control? 

As  the  attached  chart  from  CBO's  January 
"Economic  and  Budget  Outlook"  makes 
abundantly  clear,  and  to  paraphrase  Mark 
Twain,  the  reports  of  the  demise  of  our  defi- 
cit problem  have  been  greatly  exaggerated. 
While  the  deficit  is  expected  to  decline  some- 
what over  the  next  two  years,  the  tide  of  red 
ink  will  continue  to  grow  dramatically 
through  the  end  of  this  century  and  beyond. 
We  do  not  believe  that  we  should  be  satisfied 
with  leaving  our  children  a  legacy  of  deficits 
in  the  range  of  $200-5300  billion  and  higher 
into  perpetuity. 

Continued  deficit  spending  poses  a  clear 
threat  to  the  standard  of  living  of  the  next 
generation.  CBO's  budget  projections  under 
current  policies  are  quite  similar  to  the  sce- 
nario described  as  the  "muddling  through 
option"  in  a  report  prepared  by  the  non-par- 
tisan General  Accounting  Office.  In  that  re- 
port. GAO  cautioned  that  simply  holding 
deficits  to  3  percent  of  GDP  "offers  no  escape 
either  from  progressively  harder  decisions  or 
from  an  unacceptable  economic  future.  It 
only  postpones  the  date  of  a  full  confronta- 
tion with  the  underlying  problem." 

Reports  using  scare  tactics,  claiming  that 
a  balanced  budget  amendment  will  have  a 
devastating  effect  on  the  economy  are  based 
on  flawed  methodology  and  ignore  the  eco- 
nomic benefits  of  balancing  the  budget. 
After  analyzing  the  economic  benefits  of  bal- 
ancing the  budget.  GAO  concluded  that  "... 
to  build  the  foundation  for  a  more  produc- 
tive nation  in  the  future,  it  is  essential  that 
the  budget  process  adopt  a  more  future  ori- 
ented focus.  ..."  Now  is  the  time  to  vote  to 
brighten  the  future  for  generations  to  come 
by  voting  to  send  the  balanced  budget 
amendment  to  the  states. 

If  you  have  any  questions  about  the  bal- 
anced budget  amendment,  you  may  contact 
either  one  of  us  or  Damon  Tobias  (Craig.  4- 
2752),  or  Ed  Lorenzen  (Stenholm,  5-6605). 
Sincerely, 

Larry  Craig. 
Charles  Stenholm. 

[From  Congressional  Leaders  United  for  a 

Balanced  Budget] 

The  Economic  Consequences  of  Maintaining 

THE  Status  Quo  in  Budget  Policy 

According  to  the  Congressional  Budget  Of- 
fice, under  current  policies  the  deficit  will 
bottom  out  at  $166  billion  in  fy  1995  before 
increasing  again,  reaching  $229  billion  in  2000 
and  $365  billion  in  2004.  In  1995,  the  year  in 
which  the  deficit  is  the  lowest,  the  deficit 
will  equal  2.2  percent  of  Gross  Domestic 
Product.  The  deficit  will  rise  as  a  percentage 
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of  GDP.  reaching  2.5  percent  of  GDP  in  2000 
and  continuing  to  increase  to  3.3  percent  of 
GDP  by  2004.  CBO's  estimates  do  not  extend 
beyond  2004.  These  projections  hardly  qualify 
as  a  success.  The  CBO  estimates  make  it 
clear  that  while  the  deficit  reduction  en- 
acted last  year  has  improved  the  short-term 
deficit  outlook  the  deficit  will  remain  at 
dangerously  high  levels  into  the  future.  ■ 

In  June  of  1992.  the  General  Accounting  Of- 
fice released  a  study  entitled  Prompt  Action 
Necessary  to  Avert  Long-Term  Damage  to 
the  Economy  which  warned  that  continued 
deficits  are  likely  to  seriously  inhibit  the 
growth  of  the  economy  under  current  and 
presently  foreseeable  economic  conditions. 
The  GAO  stated  that  a  failure  to  reverse  cur- 
rent trends  in  fiscal  policy  "will  doom  future 
generations  to  a  stagnating  standard  of  liv- 
ing, damage  U.S.  competitiveness  and  influ- 
ence in  the  world,  and  hamper  our  ability  to 
address  pressing  national  needs."  The  GAO 
set  out  several  scenarios  for  budget  policy, 
including  one  that  is  remarkably  similar  to 
current  budget  projections — reducing  the 
deficit  enough  to  hold  annual  deficits  to  ap- 
proximately 3  percent  of  GDP.  The  GAO 
found  that  this  scenario,  which  it  called  the 
"muddling  through  option  "  would  not  be  suf- 
ficient to  avoid  the  severe  economic  con- 
sequences of  deficit  spending.  Among  the 
conclusions  that  GAO  reached: 

Simply  maintaining  a  deficit  at  three  per- 
cent of  GDP  'offers  no  escape  either  from 
progressively  harder  decisions  or  from  an  un- 
acceptable economic  future.  It  only 
postpones  the  date  of  a  full  confrontation 
with  the  underlying  problem," 

If  we  continue  on  the  current  "muddling 
through"  option,  by  2005  "the  amount  of  def- 
icit reduction  that  will  be  required  to  limit 
the  deficit  to  three  percent  of  GDP  will  in- 
crease exponentially.  By  the  year  2020,  it  will 
require  a  half  a  trillion  dollars  of  additional 
deficit  reduction  each  year  just  to  maintain 
a  deficit  path  of  three  percent  of  GDP. 

"The  muddling  through  path  requires  one 
to  m.ake  harder  and  harder  decisions  just  to 
stay  in  place,  partly  just  to  offset  the  grow- 
ing interest  costs  that  compound  with  the 
deficit  *  *  *  To  select  this  path  is  to  fend  off 
the  disaster  of  inaction,  but  it  would  lock 
the  nation  into  many  years  of  unpleasant 
and  relatively  unproductive  deficit  debates 
rather  than  debates  about  what  government 
ought  to  do  and  should  be  done.  It  is  death 
by  a  thousand  cuts. 

"While  the  implications  for  the  economy 
of  the  muddling  through  approach  are  less 
devastating  than  the  no  action  scenario, 
they  still  imply  an  economy  that  grows  only 
slowly,  with  ominous  implications  for  the 
ability  to  sustain  both  the  commitments 
made  to  the  retiring  baby  boomers  and  a  sat- 
isfactory standard  of  living  for  the  working 
age  population  in  2020  and  beyond." 
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SOURCE  Congressional  Budget  Office 
'  Less  than  0  05  percent  of  GDP 


[From  the  Congressional  Leaders  United  for 

a  Balanced  Budget.  Feb.  18.  1994) 

Alarmist  attacks  on  the  Balanced  Budget 

Amendment 

On  February  14.  the  Treasury  Department 
released  a  study  projecting  several  "horror 
story"  scenarios  of  the  kinds  of  policy  deci- 
sions the  Administration  foresees  might  be 
necessary  if  S.J.  Res.  41'H.J.  Res.  103,  the 
Balanced  Budget  Amendment,  is  added  to 
the  Constitution.  On  February  17,  the  Amer- 
ican Federation  of  State,  County,  and  Mu- 
nicipal Employees  released  an  analysis  pre- 
pared by  the  Wharton  Economics  Forecast- 
ing Associates  purporting  to  show  the  eco- 
nomic devastation  and  job  loss  that  would 
result  from  balancing  the  budget.  The  "re- 
sults" of  these  studies  were  broken  down  by 
state  and  on  a  dollars-per-person  basis. 

These  studies  actually  send  four  messages: 

(1)  Opponents  fear  the  amendment  will  work; 

(2)  The  case  against  the  amendment  is  so 
weak  that  opponents  must  resort  to  scare 
tactics;  (3)  The  methodology  used  assumes 
an  arbitrary,  across-the-board  approaches; 
and  (4)  The  studies  represent  a  failure  to  face 
up  to  long-term  responsibilities  and  con- 
sequences. 

(1)  Opponents  fear  the  amendment  will 
work:  Critics  raise  the  spectre  of  what  budg- 
et policy  options  might  be  considered  to 
comply  with  a  Balanced  Budget  Amendment. 
However,  their  arguments  are  directed 
against  any  deficit  reduction  that  would  be 
required  to  balance  the  budget. 

Such  arguments  also  ignore  the  costs  to 
government  services,  program  beneficiaries, 
and  taxpayers  of  staying  a  course  on  which 
the  federal  debt  increases  by  73%  to  90%  over 
the  next  ten  year«,  and  annual  spending  on 
interest  payments  go  up  by  two-thirds.  As 
Senator  Paul  Simon  has  pointed  out.  every 
dollar  spent  on  interest  payments  servicing 
the  debt  is  a  dollar  that  cannot  go  to  valued 
programs. 

Forcing  the  government  to  live  within  Its 
means  will  require  setting  priorities  and 
making  some  difficult  decisions.  This  will 
not  happen  without  the  Amendment  and  it 
must  happen  to  safeguard  our  future  eco- 
nomic security. 

(2)  Scare  tactics:  As  Rep.  Olympia  Snowe 
said  in  a  recent  Budget  Committee  hearing. 


people  start  pounding  the  table  when  they're 
losing  the  argument.  Arguments  like  those 
in  the  Treasury  and  Wharton  studies  rely  on 
alarming  individuals  and  groups  about  how 
severely  they  might  be  impacted.  However, 
even  if  federal  spending  continued  to  in- 
crease 2.8%  a  year,  it  would  fall  into  balance 
with  revenues  (as  projected  in  CBO's  Janu- 
ary baseline)  by  the  year  2001.  (Currently, 
spending  is  projected  to  grow  2.4%  from  FY 
1994  to  1995  and  an  average  of  4.6%  a  year 
through  2001.)  In  fact,  both  the  Concord  Coa- 
lition and  the  Heritage  Foundation  have  rea- 
sonable, credible,  and  quite  different  plans  to 
balance  the  budget  by  2001. 

If  we  act  promptly,  reasonable  restraint, 
not  massive  spending  cuts  or  tax  increases, 
will  take  us  to  a  balanced  budget.  However. 
CBO  projects  deficits  again  increasing  rap- 
idly after  1996.  The  longer  we  wait,  the  great- 
er the  pain  of  deficit  reduction  will  become. 

(3)  Arbitrary,  unrealistic  methodology: 
Both  studies  assume  that  Congress  and  the 
President  will  abdicate  their  responsibility 
to  set  priorities  and  that  deficit  reduction 
would  occur  in  an  across-the-board  manner. 
The  Wharton  study  assumes  that  one-third 
of  the  deficit  reduction  will  come  from 
across-the-board  tax  increases.  The  Treasury 
study  assumes  numerous  across-the-board 
approaches.  The  approach  used  in  these  stud- 
ies implies  that  the  President  and  Congress 
have  no  priorities  and  assumes  that  they 
would  not  set  priorities  within  a  balanced 
budget  framework.  The  Treasury  study  man- 
ufactures per-program  and  per-beneficiary 
numbers  that  likely  bear  no  resemblance  to 
the  decisions  Congress  and  the  President 
eventually  will  make. 

This  very  lack  of  priority-setting  is  at  the 
root  of  the  S4.3  trillion  national  debt;  today, 
marginal  programs  are  funded  because  they 
never  have  to  compete  with  essential  pro- 
grams. Under  the  amendment.  Congress  and 
the  President  would  be  faced  with  a  fiscal 
and  political  imperative  to  set  priorities. 
Government  could  promise  no  more  than  the 
people  were  willing  to  pay  for  and  we  would 
pay  for  all  the  government  we  demand. 

Both  studies  inaccurately  portray  FY  2000 
as  the  date  by  which  the  budget  must  be  bal- 
anced. The  Treasury  study  exaggerates  the 


impact  of  its  "cuts"  by  assuming  virtually 
no  action  until  1997.  It  also  portrays  FY  2000 
changes  from  the  baseline  in  a  way  that 
misleadingly  makes  them  look  like  a  single, 
massive  cut,  rather  than  part  of  a  phased-in 
package.  Even  using  Treasury's  numbers,  the 
annual,  incremental  deficit  reduction  would 
average  only  S50  BILLION  a  year  for  4  years. 
Stretching  this  out  over  6  or  7  years  would 
mean  annual  deficit  reduction  about  equal  to 
that  scored  for  the  Administration's  1993 
budget  reconciliation  package.  Obviously, 
once  the  amendment  passes  Congress,  there 
would  be  every  incentive  to  start  on  a  grad- 
ual, reasonable  "glide  path"  to  a  zero  deficit. 

Treasury  acknowledges  its  "cuts  are  static 
in  nature  as  no  macroeconomic  feed  back 
...  is  assumed."  Similarly,  the  Wharton 
study  does  not  incorporate  any  of  the  posi- 
tive economic  effects  of  balancing  the  budg- 
et. Thus,  the  studies  avoid  discussing  the 
long-term  economic  security,  growth,  and 
higher  living  standards  that  will  result  from 
balanced  budgets  and  are  at  the  core  of  the 
case  for  the  amendment. 

(4)  Failure  to  project  for.  take  responsibil- 
ity for  the  long  term:  Even  after  enactment 
of  last  year's  deficit  reduction  package.  CBO 
projects  the  deficit  bottoming  out  at  $166 
BILLION  in  FY  1996  and  leaping  back  upward 
to  $365  BILLION  by  FY  2004.  Around  FY  2002- 
2003,  the  deficit  as  a  share  of  gross  domestic 
product  (GDP)  would  pass  the  3%  mark.  The 
January  CBO  baseline  resembles  the  'Mud- 
dling Through  "  scenario  set  out  in  GAO's 
1992  report.  Budget  Policy:  Prompt  Action 
Necessary  to  Avert  Long-Term  Damage  to 
the  Economy.  Under  that  scenario,  by  2020. 
per  capita  GDP  would  be  7%  lower  and  the 
federal  debt  three  times  larger  than  if  the 
budget  were  balanced  from  the  year  2001  on. 
Moreover,  the  annual  deficit  reduction  re- 
quired to  maintain  the  deficit  at  3%  of  GDP 
(■'muddling  through")  would  rise  to  more 
than  $500  BILLION  a  year  by  FY  2020. 

In  contrast.  Wliarton  looks  only  at  the 
2000-2003  period.  Some  economic  models  pre- 
dict economic  slowdowns  during  a  "budget 
discipline"  phase.  But  most  models  project 
robust  intermediate-  and  long-term  eco- 
nomic growth  after  a  balanced  budget  is 
reached. 


3422 


CONGRESSIONAL  RECORD— SENATE 


March  1.  1994 


March  1,  1994 


CONGRESSIONAL  RECORD— SENATE 


3423 


Approaches  like  those  taken  by  Treasury 
and  Wharton  imply  that  Americans  will  find 
each  and  every  federal  program  so  indispen- 
sable, so  sacred,  that  protecting  every  single 
program,  every  interest  today,  outweighs 
our  children's  standard  of  living  and  the  gov- 
ernment's ability  to  continue  providing  pri- 
ority services  and  benefits  in  the  coming 
years. 

AN  Economic  analysis  of  the  Jefferson 
Administration  and  the  Louisiana  Pur- 
chase 

(By  Dr.  William  A.  Duncan) 
senator  byrd's  challenge 
On  February  22.  1994.  Senator  Byrd  (D-WV) 
stated: 

"Jefferson  had  the  unique  opportunity  to 
add  to  the  territory  of  this  Nation  the  Lou- 
isiana territory,  out  of  which  all  or  part  of  15 
States  of  this  Nation  eventually  were 
formed.  .  .  .  And  so.  there  was  an  agreement 
that  they  pay  Sll'/4-million,  plus  assuming 
$3^4-million  of  claims  against  France,  mak- 
ing a  total  of  J15  million.  And  so  the  Louisi- 
ana territory  was  purchased  for  $15  million. 
"Did  Jefferson  pay  it  cash  on  the  barrel 
head?  No.  They  went  into  debt  for  it.  And  the 
Congress  authorized  the  borrowing  of  that 
money  from  English  and  Dutch  banks.  So 
here  we  are  with  this  President,  whom  we  all 
honor  and  would  love  to  emulate,  borrowing 
the  money.  So  he  went  into  debt.  So  he  said 
one  thing  and  did  another. 

"Now.  how  big  a  debt  was  that  $15  million? 
Well,  in  that  day  and  time,  the  total  Federal 
budget  was  $7,852  million.  That  was  the  total 
Federal  budget.  $7,852  million.  That  was  the 
total  Federal  budget.  But  he  went  into  debt 
$15  million,  which  was  1.9  times  the  Federal 
budget. 

"Now.  how  would  that  budget  and  that 
debt  equate  as  compared  with  today's  budget 
and  today's  deficit? 

"Well.  $7,852  million  being  the  total  budg- 
etary expenditures  that  year  as  compared 
with  the  budget  of  this  year,  which  is  $1,474 
trillion.  That  is  the  total  budget  for  this 
year." 

economic  analysis  of  LOUISIANA  PURCHASE 

This  work  is  in  response  to  the  Senator's 
statements.  His  basic  information  is  correct 
but  his  economic  conclusions  are  grossly 
flawed.  In  addition,  the  kind  of  "invest- 
ment" the  Louisiana  purchase  represented  is 
very  different  from  the  "investment"  debt 
we  are  incurring  today. 

Appendix  B  contains  the  financial  informa- 
tion available  on  the  Louisiana  Purchase. 
First,  please  note  that  the  entire  Louisiana 
Purchase,  including  interest,  banker  fees  and 
commissions,  and  payments  to  U.S.  citizens 
for  claims  against  France  comes  to 
$23,527,872.57  in  nominal  1804  to  1823  dollars. 
Most  people  are  unaware  that  the  Federal 
Government  sold  land  at  an  average  price  of 
SI. 59  per  acre  and  by  1823  had  received 
S31. 972.691. 09.  a  net  profit  of  $8,444,818.52. 
These  figures  are  from  land  sales  alone  and 
do  not  count  the  tax  revenue  generated  by 
the  addition  of  306,573.740  acres  to  the  na- 
tion's land  area,  the  resources  available  for 
exploitation,  the  increased  trade  possible  be- 
cause of  secure  title  to  the  port  of  New  Orle- 
ans, and  the  future  growth  it  made  possible. 
Calculations  show  the  Louisiana  Purchase 
generated  an  internal  rate  of  return  of 
41.27%  and.  based  upon  an  interest  rate  as- 
sumption of  6%.  had  a  net  present  value  of 
$28,296,976.49  ($Nominal).  Thus,  far  from 
being  a  great  expense  to  the  nation,  it  is  one 
of  the  best  investments  that  Mr.  Jefferson 
and  the  U.S.  Congress  ever  made.  As  Appen- 


dix C  shows,  the  Louisiana  Purchase  was  one 
of  the  major  factors  that  allowed  the  Federal 
Debt  to  be  paid  down  to  $38,000  by  1834.  In 
1835,  it  was  still  $38,000.  and  has  never  been 
that  low  again. 

Senator  Byrd  also  made  a  common  mis- 
take when  he  compared  the  Louisiana  Pur- 
chase price  to  the  percentage  of  the  Federal 
Budget  then  and  today.  When  that  compari- 
son is  used  it  grossly  overestimates  the  cost 
of  the  Louisiana  Purchase.  That  method  as- 
sumes that  outlays  of  the  Federal  Govern- 
ment remained  constant  as  a  percentage  of 
Gross  National  Product.  In  fact,  today's  fed- 
eral outlays  are  about  22.37%  of  GNP  (Appen- 
dix C).  In  1804.  at  the  time  of  the  Louisiana 
Purchase.  Outlays  were  only  1.63%  of  GNP. 
Thus  this  methodology  grossly  overstates 
the  burden  of  the  Louisiana  Purchase. 

There  is  a  better  and  more  accurate  meth- 
odology to  use.  It  is  described  in  detail  in 
Appendix  D.  Gross  National  Product  figures 
have  been  estimated  for  the  1800s  back  to  the 
founding  of  our  nation.  It  is  much  more  ac- 
curate to  look  at  these  expenditures  as  a  per- 
centage of  GNP  for  the  time  period  and  to 
compare  these  expenditures  as  a  percentage 
of  our  GNP  and  their  GNP. 

If  a  ratio  of  GNP  for  1993  and  for  1804  is  cal- 
culated, and  this  factor  is  multiplied  by  the 
price  of  the  Louisiana  Purchase,  we  actually 
paid  about  $224,553,455,066.92  ($1993).  sold  land 
worth  about  $298,691,678,996.01  ($1993)  and 
made  a  net  profit  of  $74,138,223,929.10  ($1993) 
within  20  years.  We  went  on  to  sell  an  addi- 
tional $132,190,127,913.30  ($1993)  over  the  next 
11  years,  and  still  had  143,767,025.81  acres  on 
the  market  for  sale,  and  another 
108.552,070.44  we  hadn't  put  on  the  market 
yet.  We'd  only  sold  35.214,955.40  acres  of  the 
states  of  Ohio.  Indiana,  Illinois,  Missouri. 
Alabama,  Mississippi.  Louisiana,  Arkansas, 
and  Florida. 

ACHIEVEMENTS  OF  THE  JEFFERSON 
ADMINISTRATION 

From  the  above  discussion  and  the  tables 
that  follow,  it  is  clear  that  Thomas  Jeffer- 
son's purchase  of  the  Louisiana  Territory, 
with  the  tremendous  internal  rate  of  return 
and  increased  revenues  that  poured  into  the 
treasury,  made  it  possible  for  the  revolution- 
ary war  debt,  and  all  other  debts,  to  be  com- 
pletely paid  off  by  1834-1835.  Madison  and 
Monroe  continued  the  Jeffersonian  fiscal 
policies,  as  laid  down  by  Mr.  Gallatin.  Sec- 
retary of  the  Treasury.  A  well  thought  out 
plan,  economic  growth  spurred  by  the  acqui- 
sition of  the  Louisiana  Purchase  and  in- 
creased trade  due  to  wars  in  Europe  allowed 
the  Jefferson  administration  to  run  sur- 
pluses each  year  of  Mr.  Jefferson's  presi- 
dency. Mr.  Jefferson  reduced  the  total  debt 
when  he  took  office  from  $81,000,000  to 
$57,000,000  in  nominal  dollars.  (See  Appendix 
C  Si  D).  His  administration  did  this  at  the 
same  time  he  eliminated  internal  Federal 
taxes,  rid  the  Mediterranean  of  the  Barbary 
pirate  threat  in  a  war  that  lasted  most  of  his 
presidency,  and  massively  increased  the  size 
of  our  Navy  (which  allowed  us  to  win  the 
War  of  1812). 

CONCLUSION 

The  U.S.  Congress  would  do  well  to  follow 
Mr.  Jefferson's  example,  balance  the  budget, 
and  develop  a  plan  to  pay  off  the  debt  within 
30  years.  If  they  can  find  an  investment  with 
returns  equal  to  the  Louisiana  Purchase, 
they  should  certainly  spend  the  $224  billion 
to  acquire  it.  Isn't  that  close  to  what  we're 
paying  on  interest  each  year? 

APPENDIX  a:  SENATOR  BYRD'S  SPEECH 

Now,  my  friend  Mr.  Simon  again  refers  to 
Thomas  Jefferson.   Well,  Thomas  Jefferson 


was  one  of  my  favorites,  also.  He  was  thf 
town  fiddler;  he  played  the  violin,  and  he  was 
a  great  President.  By  my  book,  he  is  one  of 
my  favorite  Presidents  of  all  time,  the  sage 
of  Monticello.  But  the  Senator  from  Illinois 
continues  to  talk  about  Mr.  Jefferson.  I  want 
to  talk  a  little  about  Mr.  Jefferson,  also. 
Thomas  Jefferson  wrote  a  letter  to  John 
Taylor,  who  was  a  Senator  from  the  State  of 
Virginia.  Jefferson  wrote  a  letter  to  John 
Taylor  on  November  26.  1798,  in  which  Jeffer- 
son said:  "I  wish  it  were  possible  to  obtain  a 
single  amendment  to  our  Constitution.  I 
mean  an  additional  article  taking  from  the 
Federal  Government  the  power  of  borrow- 
ing." 

And  then  in  1789.  September,  he  wrote  the 
celebrated  "The  Earth  Belongs  To  The  Liv- 
ing" letter  to  James  Madison.  In  that  letter, 
he  argued  that  no  generation  can  contract 
debts  greater  than  may  be  paid  during  the 
course  of  its  own  existence.  Jefferson  cal- 
culated that  period  of  about  19  years. 

So  Jefferson's  quotations  have  been  made 
the  underpinnings,  to  a  very  considerable  ex- 
tent, of  the  arguments  that  are  propounded 
by  my  very  able  and  lovable  friend,  Paul 
Simon,  and  others. 

Jefferson  was  not  at  the  convention.  He 
was  in  Paris  during  the  convention  in  1787, 
and  I  wish  at  this  point  to  quote  James 
Madison.  Madison  is  generally  recognized  to 
be  the  "Father  of  the  Constitution."  I  do  not 
know  how  many  of  my  friends  have  read  his 
notes  from  one  end  to  the  other.  I  have. 
James  Madison,  who  is  the  father  of  the  Con- 
stitution, believed  differently  on  this  sub- 
ject. 

One  question  that  I  would  ask  rhetorically 
of  my  friends  is:  If  Jefferson  believed  that  a 
nation  should  not  incur  debt:  if  he  said,  as  he 
did  say.  "I  wish  it  were  possible  to  obtain  a 
single  amendment  to  our  Constitution,  tak- 
ing from  the  Federal  Government  the  power 
of  borrowing."  why  did  he  not  promote  such 
an  amendment  to  the  Constitution?  He  was 
President  from  1801  to  1809.  Why  did  Jeffer- 
son not  promote  a  constitutional  amend- 
ment to  carry  out  what  he  said  in  his  letter 
to  Senator  John  Taylor?  Why  did  he  not  do 
it?  He  was  President  of  the  United  States.  He 
had  the  opportunity  to  press  for  such  an 
amendment  then. 

Well,  Jefferson  had  the  unique  opportunity 
to  add  to  the  territory  of  this  Nation  the 
Louisiana  territory,  out  of  which  all  or  part 
of  15  States  of  this  Nation  eventually  were 
formed.  He  hoped  to  purchase  the  Floridas. 
east  and  west  Florida,  and  the  Port  of  New 
Orleans.  So  he  asked  his  Ambassador,  Robert 
Livingston,  to  propose  the  purchase  of  the 
Floridas  and  New  Orleans.  Jefferson  also 
sent  James  Monroe  as  an  envoy  to  Paris  to 
work  with  Livingston.  Talleyrand  suddenly, 
in  essence,  asked:  How  would  you  like  to 
purchase  all  of  the  Louisiana  territory,  all  of 
Louisiana?  Well,  our  two  envoys  there  were 
not  sure  that  they  were  constitutionally  au- 
thorized to  do  that.  But  they  felt  that  the 
Congress  and  the  President  would  certainly 
approve  it.  because  this  was  a  magnificent 
opportunity  to  add  to  the  length  and  breadth 
of  the  United  States. 

And  so.  there  was  an  agreement  that  they 
pay  $llVi  million,  plus  assuming  $3'/4  million 
of  claims  against  France,  making  a  total  of 
$15  million.  And  so  the  Louisiana  territory 
was  purchased  for  $15  million. 

Did  Jefferson  pay  it  cash  on  the  barrel 
head?  No.  They  went  into  debt  for  it.  And  the 
Congress  authorized  the  borrowing  of  that 
money  from  English  and  Dutch  banks.  So 
here  we  are  with  this  President,  whom  we  all 
honor  and  would  love  to  emulate,  borrowing 


the  money.  So  he  went  into  debt.  So  he  said 
one  thing  and  did  another.  And  I  am  glad 
that  he  did. 

Now.  how  big  a  debt  was  that  $15  million? 
Well,  in  that  day  and  time,  the  total  Federal 
budget  was  $7,852  million.  That  was  the  total 
Federal  budget,  $7,852  million.  That  was  the 
total  Federal  budget.  But  he  went  into  debt 
$15  million,  which  was  1.9  times  the  Federal 
budget. 

Now.  how  would  that  budget  and  that  debt 
equate  as  compared  with  today's  budget  and 
today's  deficit? 

Well.  $7,852  million  being  the  total  budg- 
etary expenditures  that  year  as  compared 
with  the  budget  of  this  year,  which  is  $1,474 
trillion.  That  is  the  total  budget  for  this 
year. 

Well,  how  much  would  the  additional  defi- 
cit be  to  add  to  our  mountain  of  debt  if  a 
similar  purchase  were  made  today? 

The  purchase  in  that  instance  was  1.9 
times  the  Federal  budget.  A  like  purchase 
today  being  1.9  times  the  Federal  budget  of 
$1,474  trillion  would  amount  to  $2,815  tril- 
lion. 

Now  how  would  that  be  to  suddenly  add  to 
the  debt  and  to  the  deficit  If  this  year  in  one 
transaction  we  added  $2,815  trillion?  That 
would  be  a  whopper,  would  it  not? 

Well,  that  is  what  Jefferson  took  on.  He 
made  a  purchase.  He  went  into  debt  for  the 
territory,    the    purchase   amounting    to    1.9 


times  the  total  Federal  budget.  Well,  that 
would  perhaps  lend  a  little  perspective  to  the 
view. 

Well,  let  us  see  what  Madison  says  about 
this  business  of  going  into  debt.  Madison,  as 
Father  of  the  Constitution,  said;  "The  im- 
provements made  by  the  dead  form  a  charge 
against  the  living  who  take  the  benefit  of 
them.  "  Meaning  the  improvements  made  by 
the  people  of  today  form  a  charge  against 
the  living  of  the  next  generation  or  the  next 
several  generations — "form  a  charge  against 
the  living  who  take  the  benefit  of  them." 
The  living,  the  future  generations,  take  the 
benefit  of  the  improvements  made  by  the 
leaders  and  the  people  of  today. 

Madison  went  on  to  say;  "Debts  may  be  in- 
curred for  purposes  which  interest  the  un- 
born"— Jefferson  must  have  though  that — in- 
terest the  unborn  as  well  as  the  living." 
"Debt  may  be  incurred  for  purposes  which 
interest  the  unborn  as  well  as  the  living; 
such  are  debts  for  repelling  a  conquest,  the 
evils  of  which  may  descend  through  many 
generations." 

So  we  should  give  greater  weight  to  Madi- 
son's view.  WTiy?  One,  because  he  is  recog- 
nized as  the  Father  of  the  Constitution;  and, 
two.  because  Jefferson  did  exactly  what  he 
said  he  did  not  believe  we  ought  to  do.  So  he 
said  one  thing  and  did  another.  And  I  am 
glad  he  did.  And  I  am  sure  that  he  was  glad 
that  he  did. 


So  we  should  give  greater  weight  to  Madi- 
son's view  that  debts  will  be  incurred  prin- 
cipally for  the  principal  of  posterity.  Jeffer- 
son's view  was  an  abstract  idea  that  was 
written  in  a  letter  from  European  shores. 

And  particularly  compelling  is  Madison's 
salient  observation  of  the  year  of  1790  that 
"the  present  debt  of  the  United  States  .  .  . 
far  exceeds  any  burden  which  the  present 
generation  could  well  apprehend  for  Itself." 

Now,  Jefferson  grappled  with  this  con- 
tradiction. Elected  in  later  years,  he  grap- 
pled with  this  contradiction.  He  referred  to 
the  question.  He  said.  "The  question  was 
easy  of  solution  in  principle  but  somewhat 
embarrassing  in  practice." 

So  Jefferson  was  embarrassed  when  he  was 
confronted  with  this  statement  or  these 
statements  of  his  with  reference  to  debt  and 
saying  that  we  should  not  go  into  debt  be- 
yond our  own  ability  to  pay  and  our  own 
generation  and  all  that.  He  was  confronted 
with  that  statement  and  also  in  the  light  of 
his  actions  in  purchasing  the  Louisiana  ter- 
ritory and  going  into  debt  for  that  territory. 

So  he  suggested  that  the  laws  of  necessity 
were  sometimes  higher  than  the  written  laws 
of  Government  and  concluded  that  it  would 
be  absurd— now  this  is  Jefferson  talking— he 
concluded  that  it  would  be  absurd  to  sac- 
rifice the  end  to  the  means. 

Well,  so  much  for  Jefferson  on  that  point. 
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Receipts 

Outlays 

Oeticil  as 

Debt  as 

Yeaf 

Receipts  (Nominal) 

Outlays  (Itominal) 

Deficit  (Nominal) 

Debl  (Nominal) 

GNP  (Nominal) 

cent  ot 
GNP 

cent  ot 
GNP 

percent 
olGNP 

percent 
otGNP 

170 

$5,080,000 

$73,000,000 
75.000,000 
77.000.000 
80.000.000 

$158,000,000 
188.000.000 
199.000.000 
227.000:000 

0.00 
000 
0,00 
162 

0.00 
0,00 

ooo 

224 

000 
0  00 
0.00 
(062) 

46  20 

I74A 

39.89 

1791 

.  ._ 

38.69 

im           „     

.                     «.670.0flO 

({1.410.000) 

35.24 

1793  

1794 

1795  

1796 

4.653,000 

4.482.000 

171.000 

78.000.000 

239.000.000 

195 

1,88 

007 

32  64 

„.. 5.432.000 

6.991.00O 

(1.559.000) 

81.000.000 

291.000.000 

187 

2  40 

(054) 

27  84 

6.115.000 

7.540.000 

(1. 425.000) 

84.000.000 

352.000.000 

174 

2-14 

(040) 

23.86 

8J78.000 

5.727.00O 
6.134.000 

2.651.000 
2.555.000 

82.000.000 
79.000.000 

404,000,000 
397  000,000 

207 
219 

142 
155 

066 
0  64 

20  30 

1797 

„ 8.689.000 

1990 

17jg               „          

7900  000 

7.677.000 

223.000 

78.000.000 

381000.000 

2  07 

2  01 

0  06 

20  47 

1799  

IgOO               „    

7,547.000 

9.666.000 

(2.119.000) 

83,000,000 

421,000.000 

179 

2  30 

(0,50) 

19.71 

10.849.000 

10  786.000 

63.000 

81  000  000 

459.000.000 

236 

2,35 

0,01 

17.65 

1801                „    

„.                     12.935.000 

9.395.000 

3.540.00O 

81.000,000 

528.000.000 

245 

178 

0.67 

15.34 

1«02  .._ 

1803 -    

1804                      

14.996.000 

7.862.000 

7.134.000 

77.000.000 

490,000.000 

306 

160 

146 

15.71 

11.064.000 

7.852.000 

3.212.000 

80.000.000 

488.000.000 

227 

1.61 

068 

16J9 

11JB8.000 

8.719.000 

3.107.000 

82.000.000 

534.000.000 

221 

163 

0.58 

15.36 

1105  ....                  

1806               -»- 

13.561.000 

10506.000 

3.055.000 

76.000.000 

592.000.000 

2,29 

177 

052 

1284 

15.560.000 

9.804.000 

5.756.000 

69.000.000 

609.000.000 

256 

161 

0,95 

1133 

1807 

16,398,000 

8.354.000 

8.044.000 

65.000.000 

564.000.000 

2  91 

148 

143 

11.52 

1MB 

17,061.000 

9.932.000 

7.129,000 

57,000.000 

461.000.000 

3  70 

215 

155 

12.36 

1809 

7.773,000 

10.281.000 

(2.508.0001 

53.000.000 

502.000.000 

155 

2  05 

(050) 

1056 

1810 

9384.000 

8.157.000 
8058.000 
20.281.000 
31.582,000 

1.227.000 

6.366.000 

(10,480,0001 

(17.342.000) 

48.000.000 
45.000,000 
56,000.000 
81,000,000 

588.000.000 
580.000.000 
569.000.000 
623.000.000 

160 
172 
172 
230 

1,39 
3.56 
3-56 
5.09 

021 
(184) 
(184) 
(2  78) 

816 

1811 

14  474  000 

984 

1812 

9.801.000 

9.84 

1813               —    - 

14.340,000 

13  00 

1814               

...                     1 1.182.000 

34.721.000 

(23.539.000) 

100,000,000 

701.000.000 

160 

495 

13,361 

14  27 

181S            „ 

15,729,000 

32.708.000 

(16.979.000) 

127.000.000 

812.000.000 

194 

4,03 

(2,09) 

1564 

1816          

_ 47,678.000 

30.587.000 

17.091.000 

123.000.000 

854.000.000 

5,58 

358 

2.00 

14.40 

1817 

1818 

33.099.000 

21.844,000 

11.255.000 

103.000.000 

847.000.000 

3.91 

2  58 

133 

1216 

._     21.585.000 

19.825.000 

1.760.000 

96.000.000 

816.000,000 

265 

2  43 

022 

11.76 

1819  ...... 

1820 - 

1821 

24.603,000 

21.464,000 

3.139.000 

91.000.000 

754,000.000 

326 

2,85 

0,42 

12.07 

17«1.000 

18.261.000 

(380.0001 

90.000  000 

656.000.000 

273 

2  78 

(006) 

1372 

14,573.000 

15.811.000 

(1.238.000) 

94.000.000 

607.000.000 

240 

260 

(020) 

15.49 

1822 

_ 20.232.000 

15.000.000 

5.232,000 

91.000.000 

704.000.000 

2  87 

213 

0  74 

12.93 

1823              ....      

20.541.000 

14.707.000 

5.834.000 

90,000,000 

699.000.000 

2,94 

2,10 

0.83 

1288 

1824 

__.      ..                     19.381.000 

20.327.000 

(946.0001 

84  000,000 

751,000.000 

258 

271 

1013) 

1119 

182S             —  .  -..     

71,841,000 

15.857.000 

5.984.000 

81,000,000 

850,000.000 

2  86 

193 

093 

8.37 

1826              —     _      

25,260,000 

17.036.000 

8.224.000 

74,000,000 

868.000.000 

2  65 

186 

079 

7.72 

1827              ...       

22.966,000 

16.139.000 

6.827.000 

67.000.000 

868.000.000 

2  65 

186 

079 

772 

1828                     

24,764.000 

16.395.000 

8.369.000 

58.000.000 

881.000.000 

2  81 

186 

0.95 

658 

1829    _ 

.._ 24.828.000 

15.203.000 

9.625.000 

49  000.000 

905,000,000 

2  74 

168 

106 

541 

1830               ^ 

24.844.000 

15.143.000 
15.248.000 

9.701.000 
13.279.000 

39,000,000 
24,000,000 

933,000,000 
1,073,000,000 

266 
266 

162 

142 

104 
124 

418 

1831                           -    .. 

_      28.527.000 

224 

1832               ....     .. 

31.866,000 

17.289.000 

14.577.000 

7,000,000 

1.155.000.000 

2  76 

150 

126 

061 

1833       ..    

.                     33.948.000 

23.018.000 

10.930.000 

5,000,000 

1.298.000.000 

2  62 

177 

084 

039 

1834      -. 

_.     ....                     21.792.000 

18.628.000 

3.164.000 

38,000 

1.333.000.000 

163 

140 

024 

000 

183S 

_ 35.430.000 

17.573.000 

17.857.000 

38,000 

1.633.000.000 

2  17 

108 

109 

0.00 

1990 

1.031.308.000.000 

1.252.691.000.000 

(221.383.000.000) 

3.206.347.000.000 

5.567.800.000.000 

1852 

2250 

(3.98) 

57  59 

1991       

1.054.264.000.000 

1.323.011.000.000 

(268.747.000.000) 

3.598.993.000.000 

5.737.100.000.000 

1838 

23,06 

(4  68) 

6273 

1992 _.    

„..._ 1,090.500.000,000 

1.380.900.000.000 

(290.000.000.000) 

4  002.669.000.000 

6,045,800,000.000 

18,04 

22  84 

(4  80) 

6621 

1993  

1.153.500.000.000 

1.408.200.000.000 

(255.000  000.000) 

4.410,475,000,000 

6,295,850,000,000 

1832 

22  37 

(4  05) 

70  05 

Appendix  D;  Explanation  and  Table  3 — U.S. 
Budget  and  GNP  as  %1993GNP  1789-1835  and 
1990-1993  As  a  Ratio  of  Nominal  GNP  to  1993 
GNP  expressed  in  $1993 

When  we  examine  records  from  the  18th 
and  19th  century,  it  is  difficult  for  a  reader 
to  conceive  of  the  difficulty  people  had  in.  as 
an  example.  1804.  earning  $1.  When  we  exam- 
ine the  Federal  Budget  of  the  day.  a  total 
debt  of  81.000.000  seems  like  an  easy  burden, 
yet  they  spoke  of  this  debt  as  a  great  hard- 
ship that  needed  to  be  paid  to  protect  future 
generations.  Adjusting  these  dollars  for  in- 
flation still  does  not  correctly  reflect  the 
burden,  because  our  economy's  capacity  to 
produce  $1  of  output  is  much  greater  today 
than  it  was  then.  For  example,  if  we  adjust 
the  above  debt  for  inflation  using  (CPI-U), 
we  get  $789,933,333.  A  total  National  Debt  of 
$789  million,  when  our  debt  in  1993  was  $4.41 
trillion  seems  trivial. 

There  is  a  way  of  correcting  for  -this  prob- 
lem, however.  It  is  to  take  into  account  the 


economy's  productive  capacity,  the  ability 
of  the  economy  to  produce  $1  of  output  and 
compare  that  to  our  ability  to  produce  $1  of 
output  today.  This  is  determined  by  the  fol- 
lowing formula: 

%1993GNP  Factor=(l  divided  by 
GNP$Nominal  Current  Year)  (GNP  for  1993  in 
$1993) 

GNP  or  GDP  can  be  used  almost  inter- 
changeably. Early  in  our  Nation's  history, 
the  only  number  that  has  been  calculated  is 
GNP. 

This  formula  provides  us  with  a  factor  that 
we  can  use  to  multiply  against  any  dollar 
amount  of  the  time  periods  for  which  you 
have  $US  and  Gross  National  Product  (GNP). 
It  represents  the  equivalent  percentage  of 
GNP  between  the  two  time  periods  expressed 
in  $1993.  This  factor  allows  us  to  get  a  feel 
for  the  equivalent  burden  the  economy  faced 
in  producing  $1  of  output  in  their  time  and 
how  many  dollars  that  could  feasibly  rep- 
resent today. 

TABLE  3— U.S.  BUDGET  AND  GNP  AS  PERCENT  1993  GNP 


It  is  always  important  to  remember  that 
GNP  prior  to  1890  is  extrapolated  from  avail- 
able records  of  the  time  and  GNP  only  be- 
comes reasonably  precise  in  the  1929  time 
frame  when  the  Federal  Government  began 
to  compile  reasonably  accurate  records.  GNP 
figures  prior  to  1890  are  the  best  estimates 
historical  economists  have  been  able  to  de- 
termine, based  upon  available  data,  records, 
and  social  structure. 

When  these  factors  are  applied  to  dollars  of 
the  time  period,  and  this  series  is  examined 
over  the  history  of  our  Nation,  they  appear 
to  be  empirically  valid.  When  they  spoke  of 
the  great  Federal  Debt  burden  in  1804.  their 
trivial  $82,000,000  in  nominal  dollars  becomes 
$966,778,464,419  ($1993).  That  is  a  much  heavier 
burden.  but  still  less  than  our 
$4,410,475,000,000  today.  As  Senator  Byrd  re- 
cently stated,  they  planned  to  pay  any  debt 
they  created  within  19  years.  The  Louisiana 
Purchase,  as  Appendix  B 


Year 


Receipts  percent 
1993.  GOP 


Outlays  percent  1993,     Oeticit  percent  1993, 
GNP  GNP 


Debt  percent  1993 
GNP 


GNP  dollar  nominal 


1789. 

1790. 

1791. 

1792. 

1793. 

1794. 

1795 

1796. 

1797. 


101.787.530.837 
122.571.506.485 
117.522.533.333 
109.372.507.813 
130.560.968.564 
137.795.064.610 


140.893.911.894 
118.066.944.351 
151.251.846.564 
134,859.968.750 
89.248.348.886 
97.276.432.997 


$2,908,842,088,608  $158,000,000 

2.511.642.287.234  188.000.000 

2.436.082.663.317  199.000.000 

(39.106.381.057)  2.218.801.762115  227.000.000 

4.504.562.134  2.054.712.552.301  239.000.000 

(33.729.313.230)  1.752.453.092.784  291.000.000 

(25.487,460.938)  1.502.418.750.000  352.000.000 

41.312.619.678  1.277.870.544.554  404.000.000 

40.518.631.612  1.252.826.574.307  397.000.000 


Year 


Receipts  percent 
1993.  GOP 


Outlays  percent  1993. 
GNP 


Deticit  pcfceot  1993. 
GNP 


Detn  percent  1993 
GNP 


GNP  iMIar  nominal 


1798 

1799 

1800 

1801 

1802 

1803. 

1804. 

1805. 

1806. 

1807  . 

1808 

1809. 

1810. 

1811  . 

1812. 

1813. 

1814. 

1815. 

1816. 

1817. 

1818. 

1819. 

1820. 

1821  . 

1822. 

1823. 

1824  . 

1825. 

1826. 

1827. 

1828. 

1829. 

1830. 

1831  . 

1832  . 

1833  . 
1834. 
1835  . 
1990. 
1991  . 
1992. 
1993. 


130.543.871,391 
112.861.710.095 
l«.8fl9.753.050 
154.236.401042 
192.678.707.347 
142.740.336.885 
139.428.318.539 
144.219.631.503 
160.859.484.401 
183.048.489.894 
233.001.077,766 
97,485,342.729 
100.476.626.531 
156.571.276.552 
108.445.739.631 
144.915.712.681 
100.428.237.803 
121.954.956  466 
351.491.260.304 
246.028.735  714 
166.539.120.404 
205.433.418.501 
171.609.899.162 
151.152.260.379 
180.934.143.750 
185.011.523.391 
162.476.523.103 
161.773.717.471 
179,901.777.149 
166,578.906.797 
176.969.840.409 
172.721.948.950 
167.646.406.645 
168.382,770,690 
173.700.048.571 
164.662.184.746 
102.925.103.676 
136.596.427.128 
185.257.603  000 
174.208.659.246 
.151.088.349.756 
139  357.228.585 


126.858.898.819 
144.550.323.278 
147.945.616.776 
112.025.588.542 
101.016.270.816 
101.301.258.607 
102.796.846.723 
111.730.067.736 
101.353.880.788 
93.254.487.411 
135.640.742.299 
128.939.509.661 
87  338.857.908 
87.458.895.345 
224.404.453.163 
320.168.731.461 
311.837.671.683 
253.601.800.246 
225  493.166.218 
152.369.005.195 
152.959.836.091 
179.222.976.658 
175.256.885  442 
163.992.890.198 
134.144.531.250 
132.465.044.278 
170.407.114.447 
117.450.933.471 
121.330.430.543 
117.060.740.956 
117.162.838.536 
105.763.323.260 
102.184.412.165 
89.467.959.739 
94.241.515.714 
111.647.053.390 
87.981,315.679 
67.750.748.347 
1439.687.786.733 
1.473.531.271.558 
1.457  623.018.962 
1.390.934.416.379 


3.684.972.572 

(31.688.613.183) 

864.136.275 

42  210.812.500 

91.662.436.531 

41.439.078.279 

36.631.471.816 

32  489.563.767 

59.505.603.612 

89.794.002.482 

97.360.335.466 

(31.454.166.9321 

13.137.768.622 

69.102.381.207 

(115.958.713.533) 

(175.253.018.780) 

(211.409.433.880) 

(131.646.843  781) 

125.998.094.087 

83.659.730.519 

13.579,284.314 

26.210.441.844 

(3,546,986.280) 

(12.840.629.819) 

46.789.612.500 

52.546.479.113 

(7.930.591.345) 

44.322.784.000 

58.571.346.606 

49.518.165  841 

59.807.001.873 

66.958.525.691 

65.461.994.480 

77.914.810.951 

79458.532.857 

53,015,131,356 

14,943,787,997 

68,845,678  781 

(254,430.183.733) 

(299.322  612.312) 

(306.112.445.144) 

(251.873  509.570) 


1.288.914.173.228 

1.241.224.584.323 

1.111.032.352.941 

965.840.625,000 

989.347.857.143 

1.032.106.557.377 

966,778.464.419 

808.251.013.514 

713.322.906  404 

725.585.549  645 

778.445.661.605 

554.701.294.821 

513.946.938.776 

488.471.120.690 

619.526.713.533 

818.561.556.982 

898.124.108.417 

984.695.751.232 

906.779.332.553 

755.611.038.961 

740.588.235.294 

759.843.965.517 

863.759.908.537 

974.975.123.558 

813.810.156.250 

810.624.463.519 

704  1%.271.538 

599.957.470.588 

527.028.167  421 

485.969.988.479 

414.482.745  879 

340.880.276.243 

263.170.578  778 

140.820.503.262 

38.156.656.667 

24.252  118.544 

179.476.594 

146.504.776 

3.584.977,872.379 

4.008.453.997.449 

4.225.057.912.727 

4.356.399.282,829 


381,000.000 

421000.000 

459  000.000 

528.000  000 

490.000.000 

488.000.000 

534.000.000 

592.000.000 

609.000  000 

564.000  000 

461000.000 

502.000.000 

588000.000 

580.000.000 

569.000.000 

623.000.000 

701.000.000 

812.000.000 

854.000.000 

847.000.000 

816.000.000 

754.000.000 

656.000.000 

607.000.000 

704.000.000 

699.000.000 

751.000,000 

850,000.000 

884.000.000 

868.000.000 

881.000.000 

905000.000 

933.000.000 

1.073  000.000 

1155.000.000 

1.298.000.000 

1333.000.000 

1.533.000.000 

5.567  800.000.000 

5.737.100.000.000 

5  045800.000.000 

6.295.850000.000 
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[From  Congressional  Leaders  United  for  a 

Balanced  Budget] 

Questions  .^nd  A.nswers  About  the  Bal- 

.^N'CED  Budget  Constitutional  Amendment 

S.J.  Res.  41  H.J.  Res.  103 

Question.  Shouldn't  economic  policy  be 
kept  out  of  the  Constitution? 

Answer.  Economics  is  politics  and  vice- 
versa.  Governance  inescapably  involves  ad- 
dressing questions  of  economics.  Moreover, 
our  Constitution  is  replete  with  economic 
policy.  For  example,  it  refers  to  private 
property  rights;  prescribes  Congressional 
(and  Executive)  roles  in  federal  fiscal  activi- 
ties such  as  raising  revenue,  spending,  and 
borrowing;  provides  for  uniform  duties,  im- 
posts, and  excises:  discusses  the  regulation 
of  interstate  commerce;  discusses  the  coin- 
age and  value  of  money;  and  deals  with  coun- 
terfeiting, patents,  and  other  economic  is- 
sues. The  test  is  not  whether  or  not  an 
amendment  is  economic  policy,  but  whether 
it  encompasses  broad  and  fundamental  prin- 
ciples, its  relevance  is  not  transitory,  and  its 
importance  is  far-reaching  in  scope  and  over 
time.  The  need  for  a  BBA  and  the  proposal  of 
S.J. Res.  41.'H.J.Res.  103  in  response  meet  this 
test. 

Question.  Of  what  use  is  a  BBA  in  today's 
atmosphere  of  impending  fiscal  crisis,  if  it 
won't  be  in  force  for  several  years? 

Answer.  (A)  A  BBA  is  a  long-term  propo- 
sition. It  should  be  adopted  because  it  is  a 
valid  response  to  a  long-term  and  struc- 
turally inherent  problem.  (2)  It's  long-term 
nature  not  withstanding,  even  a  BBA  that  is 


not  in  effect  for  several  years  will  prompt 
deficit-reduction  actions  in  anticipation  of 
its  being  in  place.  Therefore,  submission  of 
the  amendment  to  the  states  would  stimu- 
late an  immediate  response  in  federal  fiscal 
behavior. 

Question.  Why  do  so  many  economic  analy- 
ses project  devastating  results  under  a  BBA? 

Answer.  Those  that  do  generally  assume 
either  (1)  that  a  balanced  budget  would  be 
imposed  quickly  or  even  immediately,  with 
little  or  no  transition,  or  (2)  that  the  re- 
quirement for  balance  will  be  adhered  to 
without  exception  and  that  Congress  (and 
the  President  in  his  or  her  recommenda- 
tions) will  not  exercise  it  prerogatives  under 
a  flexible  amendment  to  enact  counter-cycli- 
cal measures.  This  amendment  will  not  go 
into  effect  until,  at  the  earliest,  two  years 
after  ratification.  Once  passed  through  both 
houses,  we  would  hope  that  Congress  would 
recognize  the  impending  deadline  and  act  to 
meet  that  date  by  which  the  budget  must  be 
balanced.  By  allowing  a  multi-year  phase  in. 
we  believe  any  such  "drastic"  economic  ef- 
fects would  be  diminished,  if  not  erased.  This 
amendment  has  the  flexibility  to  address 
economic  emergencies  through  the  3'5  re- 
lease vote  on  balancing  the  budget.  This  al- 
lows Congress  and  the  President  to  act  in  re- 
sponse to  circumstances  such  as  a  rescission 
or  some  other  emergency,  while  insuring 
that  such  a  decision  is  made  in  a  fiscally  re- 
sponsible manner. 

Question.  Wouldn't  adopting  a  BBA  result 
in  cutbacks  in  services  for  the  poor  and 
needy,  for  senior  citizens,  for  health  and 
housing  programs,  and  even  possibly  for  de- 
fense programs? 

Answer.  The  BBA  itself  would  do  none  of 
these  things.  It  would  force  the  Executive 
and  Legislative  Branches  to  priorities  within 
a  balance  of  receipts  and  outlays  and  force 
into  the  light  of  day  what  actual  decisions 
and  trade-offs  are  necessary.  If  this  does  not 
result  in  cutbacks  of  government  programs. 


it  will  ensure  that  we  pay  for  all  the  govern- 
ment we  want. 

Question.  Since  "the  BBA  itself  would  do 
none  of  these  things."  isn't  it  just  a  "politi- 
cal free  lunch."  raising  false  hopes  while  di- 
verting attention  from  the  real  and  difficult 
budget  decisions  that  need  to  be  made? 

Answer.  Far  from  that.  S.J.  Res.  41'H.J. 
Res.  103  would  force  Congress,  the  President, 
and  the  public  to  own  up  to  the  hard  choices 
that  need  to  be  made.  It  is  general  because 
most  provisions  in  the  Constitution,  encom- 
passing broad  principles  as  they  do.  should 
be  broadly  worded.  But  its  result  will  be  to 
make  unavoidable  the  asking  of  those  ques- 
tions some  in  elective  office  have  avoided; 
How  much  government  do  we  want?  How 
willing  are  we  to  pay  for  it?  Which  programs 
should  be  priorities? 

Question.  Won't  a  constitutional  require- 
ment of  a  "balanced  budget"  simply  invite 
moving  some  items  off-budget? 

Answer.  S.J.  Res.  41'H.J.  Res.  103  does  not 
require  that  a  single  document,  a  "budget." 
be  written  in  balance.  Instead,  it  deals  with 
actual  spending  and  taxing  bills,  and  how  ac- 
tual outlays  conform  to  estimated  receipts. 
Taking  any  item  "off-budget"  would  have 
absolutely  no  effect  on  the  operation  of  S.J. 
Res.  41/H.J.  Res.  103. 

Question.  Wouldn't  the  temptation  remain 
great  to  commit  some  other  evasion,  such  as 
manipulating  the  definitions  of  terms  used 
in  the  BBA? 

Answer.  Terms  such  as  "outlays",  "re- 
ceipts." '-debt  held  by  the  public",  and  "rais- 
ing revenue"  either  already  appear  in  the 
Constitution  or  are  commonly  understood. 
In  the  99th  Congress.  Senate  Reports  99-162 
and  99-163  and  Senate  floor  debate  on  S.J. 
Res.  225.  and  in  the  101st  Congress,  the  House 
floor  debate,  went  to  some  lengths  to  estab- 
lish a  legislative  history  for  and  preventing 
misinterpretation  of  these  and  other  terms 
as  used  in  a  BBA.  This  year  the  House  Budg- 
et Committee  complied  a  formidable  amount 
of  testimony  on  all  sides.  It  also  remains  the 
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appropriate  role  of  the  Members  engaged  in 
floor  debate  this  year  to  build  similarly 
clear  definitions. 

Questton.  Won't  the  BBA  be  unenforceable 
in  other  ways,  causing  erosion  of  respect  for 
other  Constitutional  provisions  as  well? 

Answer.  To  a  certain  extent,  the  provisions 
of  S.J. Res.  41  H.J. Res.  103  are  self-enforcing 
or  interactively  enforcing.  Effective  enforce- 
ment and  orderly  implementation  certainly 
are  expected  in  the  form  of  enabling  legisla- 
tion; Members  such  as  the  former  Chairman 
of  the  Budget  Committee  have  served  notice 
most  effectively  in  that  regard.  Beyond  that, 
enforcement  either  is  implied  by  the  rami- 
fications of  stalemate  or  inaction  or.  to  a 
very  limited  degree,  could  be  obtained  in  the 
courts. 

The  Constitution  requires  Congress  and 
the  President  to  take  the  necessary  steps  to 
carry  out  Constitutional  mandates.  Congress 
is  empowered  to  make  all  laws  that  are  "nec- 
essary and  proper  to  execute  the  mandate  of 
the  constitution."  The  President  and  Mem- 
bers of  Congress  take  only  one  oath,  promis- 
ing to  "preserve,  protect  and  defend  the  con- 
stitution." It  is  assumed  that  Congress  and 
the  President  will  monitor  each  other  and  to 
the  limits  of  their  authority  enforce  the  pro- 
visions of  the  amendment  against  the  other. 

The  public  will  also  have  a  significant  role. 
A  breach  of  the  amendments'  provisions 
would  be  readily  apparent,  and  if  a  breach 
occurs  a  political  firestorm  very  likely 
would  erupt  from  the  public.  Public  account- 
ability is  provided  for  in  the  provision  that 
requires  any  vote  to  run  a  deficit  to  specify 
which  outlays  are  "excess." 

Finally,  as  a  last  resort,  the  judicial 
branch  may  act  to  insure  that  the  Congress 
and  President  do  not  subvert  the  amend- 
ment. A  member  of  Congress  or  an  appro- 
priate Administration  official  probably 
would  have  standing  to  file  suit  challenging 
legislation  that  subverted  the  amendment. 

Question.  Wouldn't  S.J. Res.  41  /  H.J.Res.  103 
dangerously  and  inappropriately  transfer 
power  to  the  courts  in  a  whole  new  area  by 
opening  up  to  court  challenge  on  Constitu- 
tional grounds  virtually  every  oudgetary  de- 
cision made  by  Congress  (and  the  President)? 

Answer.  The  courts  could  make  only  a  lim- 
ited range  of  decisions  on  a  limited  number 
of  issues.  They  could  invalidate  an  individ- 
ual appropriation  or  tax  Act.  They  could  rule 
as  to  whether  a  given  Act  of  Congress  or  ac- 
tion by  the  Executive  violated  the  require- 
ments of  this  amendment.  Indeed,  a  limited 
role  is  appropriate:  In  the  words  of  Marbury 
V.  Madison,  the  Judiciary  has  a  fundamental 
obligation  to  "say  what  the  law  is." 

But  it  would  be  inappropriate  for  the 
courts,  and  it  would  be  inappropriate  to  call 
upon  the  courts,  to  rewrite  budget  priorities 
and  fiscal  law.  Senate  Reports  99-162  and  99- 
163  and  the  accompanying  Senate  debate 
once  again  provide  much  guidance,  this  time 
as  to  how  the  "political  question"  doctrine 
of  Baker  vs.  Carr.  369  U.S.  186  (1962).  the  re- 
quirement to  a  justiciable  case  or  con- 
troversy (see  e.g..  Aetna  Life  Insurance  Co. 
vs  Haworth.  300  U.S.  227  (1937).  and  questions 
of  standing  would  prevent  the  floodgates  of 
litigation  from  opening  upon  the  process  in 
place  under  a  suitable  BBA.  For  example, 
Riegle  v.  Federal  Open  Market  Committee, 
656  F.2d  873  (DC  Cir.  1981).  "counsel[led]  the 
courts  to  refrain  from  hearing  cases  which 
represent  the  most  obvious  intrusion  by  the 
judiciary  into  the  legislative  arena:  chal- 
lenges concerning  congressional  action  or  in- 
action regarding  legislation." 

The  traditional  judicial  doctrine  of  "stand- 
ing "  requires  that  a  plaintiff  has  a  direct  and 


specific.  f>ersonal  stake  or  injury.  A  "gener- 
alized" or  "undifferentiated"  public  griev- 
ance, such  as  would  suggest  "taxpayer" 
standing  vis-a-vis  macroeconomic  policy  de- 
cisions, is  not  recognized. 

Most  questions  that  will  arise  as  to  com- 
pliance or  enforcement  will  either  be  re- 
solved through  enabling  legislation  or  will 
arise  during  policy-making  events  that  trig- 
ger the  self-enforcing  mechanisms  in  the 
BBA  (i.e..  %  vote  to  pass  an  increase  the  debt 
that  results  from  a  deficit  in  a  given  year)  or 
currently  in  place  (i.e..  threat  of  government 
shutdown  if  a  legislative  deadlock  persists). 

Finally,  absolutely  no  role  for  the  courts  is 
foreseen  beyond  that  of  making  a  determina- 
tion as  to  whether  an  Act  of  Congress  or  an 
Executive  action  is  unconstitutional  and  a 
court  order  not  to  execute  such  Act  or  ac- 
tion. A  purely  restraining  role  is  anticipated 
for  the  courts  and  could  be  guaranteed  by 
Congress  in  appropriate  legislation  specify- 
ing standing,  juriscliction.  and  remedies. 

Question.  If  the  judiciary  is  involved, 
couldn't  a  case  drag  on  for  years  past  the  fis- 
cal year  in  question,  making  every  case 
moot? 

Answer.  The  courts  have  shown  an  ability 
and  willingness  to  expedite  their  processes  in 
an  emergency.  Recent  examples  are  the  re- 
apportionment cases  involving  Massachu- 
setts and  Montana  that  went  all  the  way  to 
the  Supreme  Court  and  were  resolved  in  a 
matter  of  months.  Congress  could  further  en- 
sure expeditious  handling,  for  example,  giv- 
ing the  Supreme  exclusive  and  original  juris- 
diction over  cases  arising  under  the  BBA. 

Question.  What  if  Congress,  ignoring  the 
provisions  in  S.  J.  Res.  41/H.  J.  Res.  103.  nev- 
ertheless passes  appropriations  in  excess  of 
revenues? 

Answer.  The  general  charge  that  actual 
outlays  not  exceed  receipts  creates  a  general 
obligation  for  Congress  and  the  Executive  to 
construct  a  statutory  framework  to  enforce 
and  implement  the  BBA.  in  advance  of  its  ef- 
fective date.  Indeed,  such  legislation  would 
be  essential  in  managing  the  budget  down  its 
"glide  path"  to  an  eventual  balance.  The  ul- 
timate form  of  such  legislation  could  include 
a  revised  Gramm-Rudman-Hollings  type  se- 
quester, an  enhanced  Pay-as-you-go  mecha- 
nism, or  some  other  process  reforms. 

The  language  of  Section  1  also  creates  an 
ongoing  obligation  to  monitor  outlays  and 
receipts  and  make  sure  that  outlays  do  not 
breech  receipts.  This  does  not  envision  any 
sort  of  discretionary  "impoundment"  power 
on  the  part  of  the  President  or  courts.  How- 
ever, the  Executive  branch  would  be  under 
an  obligation  to  estimate  whether  outlays 
will  occur  faster  or  at  higher  levels  than  ex- 
pected and  to  notify  Congress  promptly.  If 
an  offsetting  rescission  is  not  enacted  or 
other  appropriate  legislative  action  not 
taken,  then  the  President  would  be  bound,  at 
the  point  at  which  the  government  Tuns  out 
of  money."  to  stop  issuing  checks  (unless,  of 
course  such  exigencies  already  have  been  ac- 
counted for  in  enforcement  and  implementa- 
tion legislation  in  advance). 

The  deterrent  of  a  budgetary  'train 
wreck"  always  exists  to  motivate  respon- 
sible budgeting:  either  the  possibility  of  a 
government  shutdown  or  of  the  need  to 
round  up  *'5  of  both  Houses  to  pass  a  debt  in- 
crease bill  without  any  "blackmail  amend- 
ments." (For  example.  Gramm-Rudman-Hol- 
lings was  a  "blackmail  amendment  "  at- 
tached to  a  debt  ceiling  bill  in  1985.  when  51 
Senators  refused  to  pass  a  "clean"  bill.) 

Question.  What  is  to  prevent  Congrress  and 
the  President  from  drastically  over-estimat- 
ing  revenues   and    then   declaring,    "oops." 


when  outlays  and  receipts  are  unbalanced  at 
the  end  of  the  fiscal  year? 

Answer.  If  such  a  scenario  occurred.  Con- 
gress would  have  to  pass  a  debt  ceiling  in- 
crease by  a  three-fifths  vote.  The  debt  provi- 
sion provides  a  powerful  incentive  for  truth- 
in-budgeting.  Any  such  mis-estimates  will 
catch  up  rapidly  with  its  authors  within  a 
year.  A  transparent  mis-estimate  would  be 
subject  to  the  very  public  process  of  budget- 
making.  Congress  and  the  President  would 
avoid  a  widely  publicized  "mistake"  because 
of  its  political  impact. 

Question.  Why  is  S.  J.  Res.  41/H.  J.  Res.  'i03 
as  introduced,  different  from  previous  BBA 
versions,  in  that  it  requires  a  %  vote  to  raise 
the  limit  on  federal  "debt  held  by  the  pub- 
lic", rather  than  the  "public"  or  "gross" 
debt? 

Answer.  When  the  Social  Security  and 
other  trust  funds  run  surpluses,  those  sur- 
pluses are  invested  in  U.S.  Treasury  securi- 
ties, meaning  they  are  borrowed  by  the  U.S. 
Treasury  and  the  "public  debt"  (approxi- 
mately the  same  as  the  "gross  federal  debt") 
is  increased  by  that  amount.  Such  borrowing 
is  an  intra-governmental  transfer  between 
accounts,  and  does  NOT  increase  the  "debt 
held  by  the  public."  Since  the  intent  of  the 
debt  limit  vote  in  the  BBA  is  to  enforce  the 
amendment  and  deter  deficits,  the  "debt  held 
by  the  public"  is  the  closest  currently-used 
and  commonly-understood  measure  of  in- 
debtedness that  approximates  the  amount 
that  indebtedness  has  been  increased  because 
of  total  deficit  spending.  In  other  words, 
H.  J.  Res.  290  was  not  meant  to  "punish" 
Congress  by  requiring  a  difficult  %  vote  just 
because  trust  funds  are  running  a  surplus. 

Question.  What  if  a  law  enacted  in  the  good 
faith  belief  which  is  revenue-neutral  turns 
out  to  increase  revenues? 

Answer.  As  with  other  laws  that  may  be 
challenged  on  Constitutional  grounds,  if  it 
were  shown  that  Congress  and  the  President 
acted  in  good  faith  and  had  a  reasonable 
basis  for  projecting  revenue-neutrality,  the 
law  would  not  be  struck  down.  What  if  a  bill 
provides  for  both  increases  and  decreases  in 
revenues?  S.J.  Res.  41/H.J.  Res.  103  refers  to 
a  "bill  to  raise  revenue.  "  The  clear  intent  is 
to  look  to  the  overall  revenue  effect  of  a  bill. 

Question.  What  effect  would  S.J.  Res.  41' 
H.J.  Res.  103  have  if  in  the  process  of  build- 
ing a  "consensus  deficit-reduction  bill."  rev- 
enue increases  were  combined  with  spending 
reductions? 

Answer.  S.J.  Res.  41/H.J.  Res.  103  differs 
from  some  previous  BBAs  in  that  it  does  not 
require  a  "vote  directed  solely  to  that  sub- 
ject" in  the  case  of  increasing  revenues.  Cer- 
tainly, most  of  the  sponsors  of  S.J.  Res.  41/ 
H.J.  Res.  103  would  not  object  to  such  lan- 
guage. However,  as  currently  written,  S.J. 
Res.  41/H.J.  Res.  103  simply  would  require  the 
authors  and  managers  of  such  a  combination 
bill  to  make  a  strategic  decision  as  to  wheth- 
er they  preferred  to  offer  separate  revenue 
and  spending-cut  bills  or  to  subject  the 
spending-cut  provisions  lied  to  the  revenue- 
raising  provisions  in  a  single  bill,  with  a 
need  to  pass  by  a  majority  of  the  whole 
membership. 

Question.  Couldn't  the  various  super-major- 
ity requirements  in  S.J.  Res.  41/H.J.  Res.  103 
thwart  the  wills  of  majorities  in  both  Houses 
and  the  President? 

Answer.  Yes.  Such  is  also  the  case  with 
Senate  filibusters,  Gramms-Rudman-Hol- 
lings  points  of  order,  and  other  procedures 
today.  As  is  the  case  with  all  super-majority 
requirements  in  the  Constitution  (or  in  law), 
the  purpose  is  to  protect  the  immediate 
rights  of  a  significant  minority,  and  argu- 


ably the  long-term  rights  of  the  people, 
against  a  "tyranny  of  the  majority,"  a 
phrase  frequently  invoked  by  the  nation's 
Founders.  In  the  case  of  S.J.  Res.  41/H.J.  Res. 
103.  a  sufficient  structural  bias  exists  for  def- 
icit spending  and  against  accountability  in 
tax  decisions  that  compensating  super-ma- 
jority protections  are  warranted.  Moreover, 
it  is  noteworthy  that  the  super-majority  lev- 
els involved  are  reasonable  and  modest. 

Question.  Shouldn't  the  federal  government 
have  the  flexibility  to  enact  counter-cyclica' 
economic  measures? 

Answer.  Yes.  and  this  flexibility  is  pre- 
served in  S.J.  Res.  41/H.J.  Res.  103  by  allow- 
ing Congress  to  spend  in  excess  of  revenues  if 
three-fifths  of  the  members  agree  that  defi- 
cit spending  is  warranted.  What  the  amend- 
ment would  do  is  mitigate  against  the  struc- 
tural bias  to  spend  and  borrow  (and  raise 
taxes  somewhat  in  preference  to  restraining 
spending)  in  good  times  as  well  as  bad.  In  re- 
storing this  level  playing  field,  S.J.  Res.  41/ 
H.J.  Res.  103  strikes  a  reasonable  balance  be- 
tween requiring  fiscal  responsibility  and  al- 
lowing fiexibility. 

Question.  Should  the  Constitution  dictate 
such  details  as  the  budgetary  period  (fiscal 
year)? 

Answer.  Some  such  reasonable  parameters 
are  necessary  to  provide  for  an  enforceable 
amendment.  Again,  the  authors  are  receptive 
to  perfecting  changes,  although  it  is  impor- 
tant that  whatever  parameter  is  used  is  not 
susceptible  to  subterfuge  (e.g.,  merely  in- 
cluding a  term  like  "fiscal  period"  to  be  de- 
fined in  statute).  Senate  Reports  99-162  and 
99-163  suggested  using  "fiscal  year,"  but  al- 
lowed that  a  reasonable  statutory  re-defini- 
tion could  include  a  biennial  "year." 

Question.  Doesn't  S.J.  Res.  41/H.J.  Res.  103 
imply  that  the  President  would  have  en- 
hanced powers  to  block  spending  based  on  a 
pretext  of  unconstitutionality? 

Answer.  A  frequent  criticism  of  previous 
BBA  proposals  has  been  that  the  President  is 
not  brought  into  the  budget  process  suffi- 
ciently to  share  the  responsibility  of  govern- 
ing and  the  blame  of  impasse,  although  the 
President  can  criticize  the  Congress  that 
"holds  the  purse  strings."  S.J.  Res.  41/H.J. 
Res.  103  recognizes  the  accepted  role  the 
President  has  played  under  statute  since  the 
1920's,  by  requiring  the  President  to  submit  a 
balanced  budget.  The  President  must  also 
share  fiscal  and  political  responsibility  with 
Congress  for  S.J.  Res.  41/H.J.  Res.  103's  joint 
receipts  estimate.  But  beyond  the  role  in 
that  new  joint  estimate,  S.J.  Res.  41/H.J. 
Res.  103  does  not  broaden  in  any  way  the 
powers  of  the  President.  On  the  other  hand, 
it  does  make  the  President  more  accountable 
for  how  the  budget  process  proceeds. 

Section-by-Section  Analysis  of  the  Bipar- 
tisan,   Bicameral    Consensus    Balanced 
Budget  Amendment  to  the  Constitution 
S.J.  Res.  41  /  H.J.  Res.  103 
Section  1.  Total  outlays  for  any  fiscal  year 
shall  not  exceed  total  receipts  for  that  fiscal 
year,  unless  three-fifths  of  the  whole  number 
of  each  house  of  Congress  shall  provide  by 
law  for  a  specific  excess  of  outlays  over  re- 
ceipts by  a  rollcall  vote. 

This  section  sets  forth  the  general  rule  of 
this  Article,  and  the  central  principle  to  be 
observed  and  enforced,  that  the  Government 
of  the  United  States  shall  not  live  beyond 
the  means  provided  for  it  by  the  true  sov- 
ereign, the  people. 

Therefore,  this  section  establishes,  as  a 
norm  of  federal  fiscal  policy  and  process, 
that  the  government's  spending  should  not 
exceed  its  income.  While  popularly— indeed. 


universally — referred  to  as  requiring  a  'bal- 
anced budget",  its  mandate  is  both  simpler 
and  more  comprehensive,  requiring  a  balance 
(or  surplus)  of  cash  inflows  relative  to  cash 
outflows. 

Any  departure  from  the  general  rule  in 
this  section  and  its  guiding  principles  should 
be  an  extraordinary  event,  based  on  a  com- 
pelling need.  As  is  commonly  the  case  with 
constitutionally  established  parameters  for 
the  legislative  process,  no  attempt  is  made 
to  enumerate  all  the  circumstances  that 
might  justify  deficit  spending;  if  a  three- 
fifths  supermajority  of  each  House  of  Con- 
gress believes  an  emergency,  crisis,  or  ur- 
gency exists  (and  if  the  President  concurs), 
it  does.  This  formulation  makes  the  option 
of  deficit  spending  both  difficult  to  exercise 
yet  available  when  a  fairly  strong  national 
consensus  exists. 

detailed  analysis 

"Total  outlays"  and  "total  receipts"  are 
defined  below  in  Section  7. 

".  .  .  fiscal  year  .  .  ."  is  intended  as  a  term 
defined  in  statute  and  having  no  other,  spe- 
cific, constitutional  standing.  It  is  a  com- 
monly understood  term  in  both  private  and 
public  usage.  While  the  definition  of  a  fiscal 
year  could  be  changed  from  time  to  time,  the 
concept  is  sufficiently  well  understood  that  a 
blatant  attempt  to  contravene  the  intent  of 
the  amendment  would  not  be  acceptable. 

For  example,  creation  of  a  "transition  fis- 
cal year"  of  18  months  to  facilitate  reforms 
in  the  budget  process  clearly  would  be  con- 
sistent with  the  amendment.  On  the  other 
hand,  legislation  purporting  to  implement 
the  amendment  that  promised  to  balance  the 
budget  for  the  "fiscal  year  1998-2008"  (and. 
presumably,  with  little  or  nothing  in  the 
way  of  procedural  discipline  in  the  early  p)or- 
tion  of  that  "year"),  clearly  would  be  uncon- 
stitutional. Certainly,  a  simple  "rule  of  rea- 
son" would  be  applied  to  any  statutory  defi- 
nition of  a  "fiscal  year". 

".  .  .  shall  not  .  .  ."  is  a  term  readily  obvi- 
ous in  its  intent,  spirit,  and  application.  It  is 
mandatory  language  simply  meaning  you 
may  not.  Saying  that  "Total  outlays  .  .  . 
shall  not  exceed  total  receipts"  states  both 
the  goal  to  be  pursued  and  the  yardstick  by 
which  successful  compliance  with  this 
amendment  is  measured.  It  prohibits  fiscal 
behavior  intended  or  reasonably  likely  to 
produce  a  deficit  within  a  fiscal  year. 

"...  three-fifths  of  the  whole  number  of 
each  House  of  Congress  ..."  indicates  the 
minimum  proportion  (60%)  of  the  total  mem- 
bership of  each  House  needed  to  approve  ex- 
penditures producing  a  deficit.  Currently, 
this  would  mean  60  of  the  100  Senators  and 
261  of  the  435  Representatives. 

The  term  "...  whole  number  .  .  ."  is  de- 
rived from,  and  intended  to  be  consistent 
with,  the  use  of  the  phrase  in  the  12th 
Amendment  of  the  Constitution,  "two-thirds 
of  the  whole  number  of  Senators"  (which  is 
set  as  the  quorum  necessary  for  the  purpose 
of  electing  the  Vice  President  in  case  no  can- 
diclate  receives  an  Electoral  College  major- 
i;ty). 

"...  shall  provide  by  law  .  .  ,"  both  states 
a  simply  consistency  with  other  provisions 
of  the  Constitution  and  clarifies  a  difference 
between  the  deficit  spending  provided  for 
under  this  amendment  and  a  deficit  planned 
for  in  a  Congressional  Budget  Resolution. 

Article  I.  Section  7,  Clause  3  of  the  Con- 
stitution states:  "Every  Order.  Resolution, 
or  Vote  to  which  the  Concurrence  of  the  Sen- 
ate and  House  of  Representatives  may  be 
necessary  (except  on  a  question  of  Adjourn- 
ment) shall  be  presented  to  the  President  of 
the  United  States"  for  signature  or  a  veto. 


Clearly,  a  vote  by  both  Houses  that  results 
in  deficit  spending  would  be  such  a  vote. 

However,  an  additional  reason  for  adding 
this  clarifying  language  is  that  such  a  vote 
might  easily  be  confused  with  the  deficit 
that  may  be  estimated  in  a  budget  resolu- 
tion, which  currently  is  not  presented  to  the 
President.  While  budget  resolutions  are  Con- 
current Resolutions  generally  passed  by  both 
Houses,  concurrence  is  not  necessary,  since 
budget  resolutions  actually  fall  under  the 
"Rules  of  its  Proceedings"  that  "(e)ach 
House  may  determine"  under  Article  I.  Sec- 
tion 5.  Clause  2.  This  is  because  budget  reso- 
lutions merely  set  target  amounts  for  subse- 
quent budget  decisions  made  within  each 
House.  (The  ultimate  decisions  requiring 
concurrence,  appropriations,  other  direct 
spending  bills,  or  revenue  bills,  are  presented 
to  the  President.)  In  fact,  the  House  often 
has  proceeded  to  act  pursuant  to  a  House- 
passed  budget  resolution  in  prior  to  and  in 
lieu  of  House-Senate  agreement  on  a  single 
resolution. 

Obviously,  the  ^  vote  on  permitting  a  defi- 
cit under  this  amendment  is  not  a  deter- 
mination of  an  internal  rule  in  either  House, 
but  has  direct  and  immediate  consequences 
external  to  the  rules  of  either  House.  There- 
fore, the  words  "by  law"  state  what  nor- 
mally would  be  obvious,  but  which  might  be 
confusing  here,  due  to  current  budget  resolu- 
tion procedures. 

"...  a  specific  excess  of  outlays  over  re- 
ceipts ..."  means  that  the  maximum 
amount  of  deficit  sj)ending  to  be  allowed 
must  be  clearly  identified.  Thus,  enforce- 
ment of  the  amendment  through  the  politi- 
cal process  will  be  facilitated  by  improving 
elected  officials'  accountability  to  the  pub- 
lic. The  specific  excess  which  is  provided  for 
by  law  would  not  apply  to  outlays  in  more 
than  one  fiscal  year  and  may,  in  fact,  apply 
to  an  excess  that  occurs  over  a  shorter  pe- 
riod, such  as  the  remainder  of  a  fiscal  year 
when  the  law  is  enacted  mid-year. 

Ensuring  such  accountability  is  a 
cornerstore  of  the  Balanced  Budget  Amend- 
ment, and  restores  the  public's  general— and 
diffuse— interest  in  fiscal  responsibility  to 
an  equal  competitive  footing  with  the  spe- 
cial interests  who  demand  programmatic 
spending  and  tax  preferences.  Today,  federal 
officials  can  reap  the  rewards  of  satisfying 
the  incremental  demands  of  special  interests 
without  ever  having  an  individual  decision 
identified  as  a  decision  that  results  in  a  defi- 
cit. This  informational  imbalance  is  cor- 
rected by  the  mandate  in  Section  1  that  defi- 
cit spending  can  not  occur  without  a  specific 
identification  of  the  amount. 

Section  2.  The  limit  on  the  debt  of  the 
United  States  held  by  the  public  shall  not  be 
increased  unless  three-fifths  of  the  whole 
number  of  each  House  shall  provide  by  law 
for  such  an  increase  by  a  rollcall  vote. 

No  section  of  this  Article  should  be  read  in 
isolation,  especially  Section  1.  Section  2  pro- 
vides the  essential  mechanism  which  not 
only  enforces  an  honest  budgeting  process  in 
pursuit  of  the  general  rule  and  principle 
stated  in  Section  1,  but  also  will  operate  to 
make  the  amendment  self-enforcing.  Section 
2  is  the  backstop  to  prevent  the  use  of  gim- 
micks or  other  devices  to  circumvent  the  re- 
quirements of  the  amendment. 

This  Section  is  inspired  by  the  often- 
quoted  desire  expressed  by  Thomas  Jeffer- 
son, in  his  November  26,  1798  letter  to  John 
Taylor: 

"I  wish  it  were  possible  to  obtain  a  single 
amendment  to  our  constitution.  I  would  be 
willing  to  depend  on  that  alone  for  the  re- 
duction of  the  administration  of  our  govern- 
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ment  to  the  genuine  principles  of  its  con- 
stitution; I  mean  an  additional  article,  tak- 
ing from  the  government  the  power  of  bor- 
rowing." 

The  authors  here  have  drawn  from  recent 
experiences  of  the  government  and  modem 
economic  theory  to  reach  a  compromise  with 
then-Vice  President  and  later  President  Jef- 
ferson: Section  2  takes  from  the  government 
the  power  of  borrowing,  unless  three-fifths  of 
the  total  membership  of  both  Houses  votes 
to  approve  a  specific  increase  in  the  amount 
that  may  be  borrowed. 

Section  2  provides  strong  enforcement,  in- 
deed, for  the  provisions  of  Section  1.  When 
the  government  runs  a  deficit,  that  neces- 
sitates additional  borrowing  to  meet  its  obli- 
gations. Failure  to  authorize  that  level  of 
borrowing  could,  in  a  worst-case  scenario,  re- 
sult in  a  default  by  the  government  of  the 
United  States.  Treasury  securities  might  not 
be  redeemed.  Government  services  could  be 
threatened  with  a  shutdown,  subject  to  the 
availability  of  receipts. 

Today,  such  a  consequence  is  occasionally 
threatened  when  an  impasse  within  Congress 
or  between  Congress  and  the  President  jeop- 
ardizes passage  of  essentially  ministerial 
legislation  raising  the  statutory  limit  on  the 
public  debt  by  a  simple  majority.  Under  this 
amendment,  the  threat  of  default  would 
loom  when  the  government  runs  a  deficit, 
thus  providing  a  powerful  incentive  for  bal- 
ancing the  budget. 

The  simple  threat  of  default  does  not  fully 
explain  the  way  Section  2  will  operate  to  en- 
force the  fiscal  norm  of  balancing  outlays 
and  receipts.  Because  a  debt-increase  bill 
represents  an  admission  of  failure  of  enor- 
mous magnitude,  passage  is  always  a  dif- 
ficult matter.  Any  effort  to  circumvent  the 
requirement  of  the  amendment  will  be  clear- 
ly exposed  when  the  debt  limit  must  be 
raised  to  cover  any  deficit  spending. 

Under  current  law,  Members  of  Congress 
not  infrequently  have  rounded  up  50%  plus 
one  of  the  Members  of  one  House  to  threaten 
to  push  the  government  to  the  brink  of  insol- 
vency unless  a  pet  amendment  is  added  to 
this  must-pass  legislation,  despite  consistent 
efforts  by  the  Administration  and  the  Con- 
gressional leadership  of  both  parties  in  both 
Houses  to  pass  a  "clean"  debt  bill.  This 
"debt  bill  blackmail",  in  fact,  was  the  tactic 
used  to  enact  the  original  Gramm-Rudman- 
HoUings  law  of  1985. 

By  lowering  the  "blackmail  threshold"  as- 
sociated with  passage  of  the  regular  debt 
limit  bill  from  50%  plus  one  in  either  body  to 
40%  plus  one.  Section  2  increases  the  motiva- 
tion of  the  Administration  and  the  Leader- 
ship, including  the  Chairs  of  the  relevant 
committees,  to  do  whatever  is  necessary, 
legislatively  and  cooperatively,  even  to  the 
point  of  balancing  the  budget,  to  avoid  fac- 
ing such  a  difficult  debt  vote. 

It  is  in  no  way  the  intent  of  the  authors 
and  supporters  of  this  amendment  that  a  de- 
fault or  shutdown  should  happen.  However, 
the  threat  of  such  consequences  is  analogous 
to  the  deterrence  effect  of  fines  or  legal  dam- 
ages in  other  situations. 

Because  borrowing,  and  increases  in  any 
limits  on  cumulative  borrowing,  must  be  en- 
acted in  law.  Section  2  makes  the  amend- 
ment effectively  self-enforcing.  Such  legisla- 
tion usually  involves  large  enough  numbers 
of  dollars  to  be  borrowed  that  extensions  of 
authority  to  borrow  generally  are  used  up  in 
a  year  or  so.  The  current  statutory  limit  on 
the  public  debt,  enacted  as  a  part  of  the 
Budget  Enforcement  Act  late  in  1990  and  al- 
lowing borrowing  into  1993.  is  very  much  an 
exception  in  this  regard;  this  lengthy  term  of 


borrowing,  not  quite  three  years,  was  made 
possible  only  by  the  status  of  the  Act  as  an 
extraordinary,  five-year  plan.  Virtually  no 
elected  official  can  stand  the  political  heat 
of  supporting  a  huge,  multi-year  increase  in 
the  government's  level  of  indebtedness.  This 
simple  political  dynamic  will  ensure  that  the 
self-enforcement  provided  by  Section  2  oc- 
curs frequently  enough  to  be  effective. 

Finally,  when  three-fifths  of  both  Houses 
have  "gutted  up"  and,  under  Section  1,  voted 
explicitly  for  a  specific  excess  of  outlays, 
there  is  no  intent  in  this  amendment  to 
"punish"  them  by  later  forcing  a  second 
three-fifths  vote  on  the  debt  limit.  Both  de- 
cisions can  be  approved  by  the  same,  single, 
three-fifths  vote  in  the  same  legislation. 

DETAILED  ANALYSIS 

".  .  .  debt  of  the  United  States  held  by  the 
public"  ...  is  a  widely  used  and  understood 
measurement  tool.  The  Congressional  Budg- 
et Office's  January  1993  Economic  and  Budg- 
et Outlook:  Fiscal  Years  1994-1998  book,  in 
its  Glossary,  defines  'Debt  held  by  the  pub- 
lic" simply  as:  "Debt  issued  by  the  federal 
government  and  held  by  nonfederal  investors 
(including  the  Federal  Reserve  System)."  On 
page  58  of  the  same  volume,  CBO  further  ex- 
plains, "Debt  held  by  the  public  which  rep- 
resents the  government's  demand  for  credit, 
is  the  most  useful  measure  of  federal  debt." 
The  current,  widely  used  and  accepted  mean- 
ing of  "debt  held  by  the  public"  is  intended 
to  be  the  controlling  definition  under  this 
Article. 

The  "debt  held  by  the  public"  differs  from 
the  gross  federal  debt  in  that  the  latter,  ac- 
cording to  CBO,  "includes  the  securities 
(about  SI  trillion  and  climbing)  issued  to 
government  trust  funds."  The  gross  debt  is 
the  "close  cousin"  (per  CBO)  of  the  "public 
debt." 

The  Congressional  Research  Service's  Man- 
ual on  the  Federal  Budget  Process,  December 
24,  1991,  in  its  glossary,  defines  "Public  debt" 
as;  "Amounts  borrowed  by  the  Treasury  De- 
partment or  the  Federal  Financing  Bank 
from  the  public  or  from  another  fund  or  ac- 
count. The  public  debt  does  not  include  agen- 
cy debt  (amounts  borrowed  by  other  agencies 
of  the  Federal  Government).  The  total  public 
debt  is  subject  to  a  statutory  limit." 

A  requirement  of  a  three-fifths  vote  on  the 
"public  debt"  has  been  used  in  some  previous 
formulations  of  the  Balanced  Budget  Amend- 
ment. The  use,  here,  of  "debt  held  by  the 
public"  is  a  refinement  based  on  a  1990  rec- 
ommendation by  the  Administration  and 
subsequent  review  by  the  authors  of  the  im- 
plications of  using  the  different  measures  of 
debt.  "Debt  held  by  the  public"  has  been 
chosen  for  two  reasons: 

First,  as  pointed  out  by  CBO.  common 
sense  suggests  that  the  most  appropriate 
benchmark  to  use  is  the  federal  govern- 
ment's borrowing  from  all  non-federal-gov- 
emment  sources. 

Second,  the  purpose  of  this  section  is  to 
motivate  an  avoidance  of  deficits.  When  the 
Social  Security  or  other  federal  trust  funds 
run  surpluses,  this  does  not  cause  total  out- 
lays to  exceed  total  receipts  and  the  govern- 
ment does  not  increase  its  borrowing  from 
non-government  sources.  Therefore,  Con- 
gress and  the  President  should  not  be  forced 
to  surmount  the  three-fifths  vote  hurdle  on 
debt  bills  if  they  have  not  run  a  deficit  and 
increased  net  federal  borrowing.  Section  2 
matches  the  benchmark  used  in  the  enforce- 
ment process  to  the  policy  objectives  de- 
sired. 

"The  limit  on  the  debt  ...  held  by  the 
public  .  .  ."  obviously  assumes  the  establish- 
ment of  a  new  statutory  limit  on  this  meas- 


ure of  federal  borrowing.  This  limit  may  be 
established  in  addition  to,  or  as  a  replace- 
ment for,  the  current  statutory  limit  on  the 
public  debt.  Article  I,  Section  8  of  the  Con- 
stitution simply  says,  "The  Congress  shall 
have  Power  ...  To  borrow  Money  on  the 
Credit  of  the  United  States.  .  .  ."  The  exact 
process  of  carrying  out  this  power  is  left  up 
to  the  Congress  to  provide  for  by  law. 

When  establishing  a  new  statutory  limit 
on  the  debt  held  by  the  public  (which  will  re- 
quire a  three-fifths  vote  to  increase).  Con- 
gress may  or  may  not  wish  to  continue  to  set 
by  statute  a  limit  on  the  public  debt.  The 
fact  that  a  simple  majority  could  continue 
to  be  required  to  pass  such  a  public  debt 
limit  would  not,  in  any  way,  create  proce- 
dural or  legal  conflicts.  At  times  when  a 
trust  fund  surplus  necessitates  an  increase  in 
the  public  debt,  such  action  would  become 
more  ministerial  and  less  difficult  than  cur- 
rently is  the  case.  Increases  in  both  limits 
certainly  could  be  contained  in  the  same  bill 
that  is  passed  by  a  three-fifths  vote. 

Section  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  Gov- 
ernment for  that  fiscal  year  in  which  total 
outlays  do  not  exceed  total  receipts. 

In  Section  3,  the  amendment  extends  to 
the  President's  annual  budget  the  same 
norm  of  fiscal  balance  expected  of  the  Con- 
gress. The  current  statutory  requirement 
that  the  President  submit  a  budget  is  codi- 
fied in  the  Constitution  to  ensure  that  the 
President  remains  engaged  with  Congress  in 
the  budget  process.  Of  course,  this  require- 
ment of  submission  of  a  single  document  in 
no  way  alters  the  current  constitutional  bal- 
ance of  powers  or  separation  of  responsibil- 
ities. It  also  is  perfectly  consistent  with  the 
current  constitutional  provisions  that  the 
President  "shall  .  .  .  recommend  to  [Con- 
gress"] Consideration  such  Measures  as  he 
shall  judge  necessary  and  expedient"  (Arti- 
cle II,  Section  3). 

DETAILED  ANALYSIS 

"Prior  to  each  fiscal  year  .  .  ."  was  re- 
tained in  Section  3  because  of  the  long-un- 
derstood legislative  principle  that  deadlines 
certain  can  be  set,  and  in  fact  are  commonly 
expected  to  be  set,  for  specific  actions  by  the 
Executive.  Currently,  the  deadline  for  sub- 
mission of  the  President's  budget  is  set  by 
statute  and  occurs  well  in  advance  of  the  fis- 
cal year  for  which  it  is  written.  Such  statu- 
tory provisions  are,  and  will  remain,  consist- 
ent with  Section  3. 

"...  a  proposed  budget  .  .  ."  means  a  doc- 
ument similar,  in  broad  terms,  to  that  which 
is  regularly  submitted  under  current  law. 
The  amendment  in  no  way  restricts  the  dis- 
cretion of  Congress  to  enact  changes  in  what 
is  or  is  not  required  in  such  a  budget,  as  long 
as  the  document  remains  useful  for  the  pur- 
poses of  planning  federal  spending  activities. 

".  .  .  in  which  total  outlays  do  not  exceed 
total  receipts."  Per  se.  a  "budget"  is  a  docu- 
ment in  which  all  relevant  future  numbers 
are  planned,  recommended,  projected,  esti- 
mated, or  assumed.  This  is  true,  as  a  matter 
of  definition,  of  all  documents  called  "budg- 
ets," public  or  private.  Therefore,  no  quali- 
fiers are  added  to  this  language  in  Section  3. 
such  as  "estimated  receipts"  or  "rec- 
ommended outlays".  To  include  such  terms 
would  be  redundant  at  best,  and  inadvert- 
ently confusing  or  limiting  at  worst. 

Section  4.  No  bill  to  increase  revenue  shall 
become  law  unless  approved  by  a  majority  of 
the  whole  number  of  each  House  by  a  rollcall 
vote. 

The  purpose  of  this  section  is  to  increase 
the  accountability  of  Members  of  Congress 


when  they  consider  legislation  to  increase 
revenue,  in  light  of  the  amendment's  re- 
quirement to  balance  receipts  and  outlays. 
The  increased  pressure  the  amendment  will 
create  for  fiscal  discipline  may  increase 
temptation  to  shield  a  certain  amount  of  leg- 
islative decision-making  from  public  view. 
Tax  bills  have  been  known  to  pass,  occasion- 
ally, by  voice  vote. 

The  enhanced  'tax  accountability"  (or. 
more  precisely,  accountability  with  regard 
to  passage  of  bills  to  increase  federal  reve- 
nue) provided  by  the  unvarying  requirement 
for  a  rollcall  vote,  is  supplemented  by  the  re- 
quirement that  such  bill  also  shall  not  be- 
come law  unless  passed  by  a  majority  of  the 
whole  number  of  each  House. 

The  rollcall  vote  and  voting  requirements 
will  serve  to  maintain  a  level  playing  field 
between  the  public's  more  general  and  dif- 
fuse interest  in  restraining  the  government's 
appetite  for  revenues  and  the  more  focused 
pressure  that  special  interest  groups  can 
apply  for  individual  spending  programs. 

DETAILED  ANALYSIS 

"No  bill  .  .  .  shall  become  law  unless  .  .  ." 
is  drafted  in  the  negative  to  conform  to  the 
style  used  in  Article  I  of  the  Constitution,  in 
phrases  such  as.  "No  Capitation,  or  other  di- 
rect. Tax  shall  be  laid,  unless  in  Proportion 
to  the  Census  .  .  ."  and  "No  Money  shall  be 
drawn  from  the  Treasury,  but  in  Con- 
sequence  of  Appropriations   made   by   Law. 

".  .  .  revenue  .  .  ."  has  the  same  meaning 
here  as  in  Article  I.  Section  7,  which  states, 
"All  Bills  for  raising  Revenue  shall  originate 
in  the  House  of  Representatives;  but  the  Sen- 
ate may  propose  or  concur  with  Amendments 
as  on  other  Bills." 

".  .  .  bill  to  increase  revenue  .  .  ."  means 
legislation  making  policy  changes  in  the 
government's  exercise  of  its  sovereign  power 
to  tax  or  otherwise  compel  payments  to  the 
government.  "Revenues"  and  "receipts"  are 
largely  synonymous,  but  not  always  so,  espe- 
cially when  being  use  prospectively.  Both  are 
expressed  in  terms  of  quantities  of  dollars 
fiowing  into  the  Treasury.  However,  "reve- 
nue" is  more  closely  connected  to  the  tax 
rates,  tax  base.  Customs  rates,  or  other  pol- 
icy criteria  formulated  to  produce  inflows  of 
receipts.  A  "receipt"  is  a  more  purely  and 
more  comprehensive  quantitative  concept. 
For  example,  a  bill  to  step  up  Internal  Reve- 
nue Service  enforcement  of  current  tax  laws 
and  enhance  collection  of  taxes  currently 
going  uncollected  definitely  would  result  in 
increased  receipts,  but  would  not  be  "a  bill 
to  increase  revenue,"  and  therefore,  not  sub- 
ject to  the  requirement  of  a  majority  of  the 
whole  House  for  passage.  ("Receipts"  are  fur- 
ther defined  under  Section  7.) 

".  .  .  majority  of  the  whole  number  of  each 
House  .  .  ."  means,  under  current  law,  never 
less  than  218  votes  among  the  435  Members  of 
the  House  of  Representatives  and  never  less 
than  51  votes  in  the  Senate,  which  numbers 
100  Members.  The  "whole  number  of  each 
House"  is  defined  under  Section  1,  above. 

This  language  is  not  intended  to  preclude 
the  Vice  President,  in  his  or  her  constitu- 
tional capacity  as  President  of  the  Senate, 
from  casting  a  tie-breaking  vote  that  would 
produce  a  51-50  result.  This  is  consistent 
with  Article  I,  Section  3,  Clause  4,  which 
states:  "The  Vice  President  of  the  United 
States  shall  be  President  of  the  Senate,  but 
shall  have  no  Vote,  unless  they  be  equally  di- 
vided." Nothing  in  Section  4  of  the  sub- 
stitute takes  away  the  Vice  President's  right 
to  vote  under  such  circumstances.  The  lan- 
guage requires  (in  today's  Senate  of  100)  51 
votes  to  pass  a  revenue-increasing  bill,  not 


the  votes  of  51  Senators.  Obviously,  in  a  51- 
50  vote.  51  still  constitutes  a  majority  of  the 
whole  number  of  100.  Also  obviously,  while 
the  Vice  President  could  turn  a  49-49  tie  into 
a  50-49  result,  this  would  not  constitute  a 
majority  of  the  whole  number. 

Section  5.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  war  is  in  effect. 
The  provisions  of  this  article  may  be  waived 
for  any  fiscal  year  in  which  the  United 
States  is  engaged  in  military  conflict  which 
causes  an  Imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

This  section  reaffirms  the  traditional  pri- 
ority presumptively  attached  to  matters  of 
national  self-defense.  In  such  cases,  espe- 
cially when  the  Congress  and  the  President 
have  taken  an  action  as  extraordinary  as  de- 
claring war,  financing  that  effort  should  pro- 
ceed unimpeded  by  any  requirement  of  addi- 
tional, extraordinary  votes. 

DETAILED  ANALYSIS 

The  first  sentence  of  Section  5,  or  a  vir- 
tually identical  counterpart,  has  been  a  fix- 
ture in  almost  every  major  version  of  the 
Balanced  Budget  Amendment  over  the  years. 
Consistent  with  Article  I,  Section  7.  Clause 
3,  such  a  simple  majority  vote  to  waive  this 
Article  would  have  to  be  presented  to  the 
President  for  his  or  her  approval. 

The  second  sentence  recognizes  that,  for 
most  of  the  military  conflicts  in  which  the 
United  States  has  engaged,  there  was  not  a 
formal  declaration  of  war.  Nevertheless  a 
sufficient  self-defense  interest  is  present  in 
such  situations  that  a  Section  1  supermajor- 
ity  should  not  be  required  to  fund  such  an 
engagement.  Further  definition  of  the  cri- 
teria set  forth  for  the  "majority  of  the  whole 
number"  waiver  in  Section  5  is  not  needed, 
since  the  Section  requires  simply  that  the 
joint  resolution  required  for  the  waiver  de- 
clare such  conditions  to  be  present. 

Section  6.  The  Congress  shall  enforce  and 
implement  this  article  by  appropriate  legis- 
lation, which  may  rely  on  estimates  of  out- 
lays and  receipts. 

This  section  places  a  requirement  on  Con- 
gress to  adopt  legislation  necessary,  appro- 
priate, and  reasonable  to  enforce  and  imple- 
ment the  Balanced  Budget  Amendment. 
There  is  no  need — and  arguably  it  would  be  a 
bad  idea — explicitly  to  foreclose  the  possibil- 
ity of  judicial  interpretation  or  enforcement. 
However,  this  language  further  tilts  pre- 
sumptions of  such  responsibilities  toward  ex- 
tremely limited  court  involvement.  This  lan- 
guage also  is  intended  to  prevent  the  possi- 
bility of  an  interpretation  that  could  shift 
the  current  balance  of  power  among  the 
branches  in  favor  of  the  Executive. 

DETAILED  ANALYSIS 

"The  Congress  shall  enforce  and  imple- 
ment .  .  ."  differs  from  clauses  included  in 
several  other  amendments  that  state.  "The 
Congress  .shall  have  power  to  enforce.  .  .  ." 
This  latter  clause  has  been  employed  only 
where  there  was  concern  that  the  question 
could  arise  as  to  whether  Congress  had  the 
power  to  pre-empt  state  laws  or  constitu- 
tions or  was  venturing  impermissible  beyond 
its  constitutionally  enumerated  powers  and 
into  the  rights  reserved  to  the  states  or  the 
people. 

Here,  no  such  question  of  pre-emption  is 
conceivable.  Congress  clearly  has  the  power 
to  enforce  and  implement  this  Article,  under 
the  "necessary  and  proper""  clause  in  Article 
I,   Section  8.   which  states:   "'The   Congress 


shall  have  Power  ...  To  make  all  Laws 
which  shall  be  necessary  and  proper  for  car- 
rying into  Execution  the  foregoing  Powers, 
and  all  other  Powers  vested  by  this  Constitu- 
tion in  the  Government  of  the  Uiilted  States, 
or  in  any  Department  or  Officer  thereof." 

This  section  creates  a  positive  obligation 
on  the  part  of  Congress  to  enact  appropriate 
implementation  and  enforcement  legislation. 
As  a  practical  matter,  this  language  simply 
requires  what  is  inevitable  and  predictable. 
It  is  a  simple  statement  that,  however  well- 
designed,  a  constitutional  amendment  deal- 
ing with  subject  matter  as  complicated  as 
the  federal  budget  process  needs  to  be  sup- 
plemented with  legislation.  It  is  a  means  of 
owning  up  to  the  truth  in  the  arguments 
made  by  many  Members  of  Congress— both 
supporters  and  opponents — that  Members 
must  expect  to  do  more  than  cast  this  one 
vote  to  pass  this  one  amendment,  to  ensure 
that  deficits  are  brought  down  and.  ulti- 
mately, eliminated. 

The  inclusion  of  a  positive  obligation  to 
legislate  does  not  make  the  Article  more  dif- 
ficult to  enforce,  nor  is  it  without  prece- 
dence in  the  Constitution.  Article  I,  Section 
2,  Clause  3  provides;  "Representatives  and  di- 
rect Taxes  shall  be  apportioned  among  the 
several  Stales  .  .  according  to  their  respec- 
tive Numbers,  which  shall  be  determined  by 
.  .  .  [an]  actual  Enumeration  .  .  .  made  with- 
in three  Years  .  .  .  and  within  subsequent 
Term  of  ten  Years,  in  such  Manner  as  they 
shall  by  Law  direct.  .  .  .  The  critic  who 
today  asks,  "What  if  Congress  just  doesn't 
enact  implementing  and  enforcing  legisla- 
tion?" would  be  the  counterpart  of  the  critic 
who  might  have  asked  in  1787,  ""What  if  Con- 
gress just  doesn't  authorize  or  appropriate 
for  a  Census,  if.  in  their  own  self-interest, 
they  don't  want  the  current  apportionment 
to  be  changed?"  In  this  case,  it  manifestly 
would  be  in  Congress'  own  best  interest  to 
enact  legislation  ensuring  a  complete  and 
clearly-defined  budget  process  consistent 
with  the  Balanced  Budget  Amendment. 

"...  which  may  rely  on  estimates  of  out- 
lays and  receipts."  This  phrase  allows  Con- 
gress the  flexibility  in  explicit  language  that 
it  will  need  in  practical  effect,  to  make  rea- 
sonable decisions  and  use  reasonable  esti- 
mates, when  appropriate,  as  a  means  of 
achieving  the  normative  result  required  in 
Section  1.  To  some  extent,  this  phrase,  too, 
states  the  obvious,  that  the  process  of  budg- 
eting and  taxing  and  spending  involves  rely- 
ing on  estimates.  "Estimates"  means  good 
faith,  responsible,  and  reasonable  estimates 
made  with  honest  intent  to  implement  Sec- 
tion 1  and  not  evade  it. 

The  estimates  contemplated  in  Section  6 
do  not  apply  in  any  way  to  a  determination 
of  the  amount  of  debt  referenced  in  Section 
2.  "Debt"'  there  means  actual,  not  estimated, 
debt. 

Section  1  provides  the  standard  by  against 
which  compliance  with  the  amendment  is 
measured.  Section  6  clarifies  that  implemen- 
tation and  enforcement  legislation  may  pro- 
vide for  the  use  of  reasonable  and  appro- 
priate estimates  in  the  process  of  complying 
with  Section  1.  Section  6  is  intended  to  sup- 
port, strengthen,  and  aid  the  effectiveness  of 
the  other  provisions  of  the  amendment.  This 
provision  also  will  provide  additional  insur- 
ance against  intrusion  by  the  courts  into  the 
finer  details  of  questions  of  compliance  with 
the  amendment. 

Section  6  must  not  be  interpreted  in  any 
way  that  would  weaken  or  allow  evasion  of 
any  other  provision  of  this  amendment.  Over 
the  course  of  the  fiscal  year,  outlays  may 
not  exceed  receipts.  To  the  extent  that  any 
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reasonable  and  lawful  action  can  be  taken  to 
prevent  an  excess,  it  must  be  taken.  On  the 
other  hand,  for  example,  a  brief  dip  in  re- 
ceipts or  jump  in  outlays  need  not  trigger  a 
sequester,  rescission,  or  other  offsetting  ac- 
tion if  there  it  is  reasonable  to  assume  that 
such  a  '•glitch"  will  be  offset  naturally  in 
the  near-term  by  normal  economic  or  budg- 
etary fluctuations. 

In  order  to  allow  for  an  unexpected  in- 
crease in  outlays  without  triggering  a  three 
fifths  debt  vote  under  Section  2.  it  would  be 
necessary  that  the  actual  debt  held  by  the 
public  be  held  below  the  debt  limit,  by  a  suf- 
ficient amount  to  offset  the  amount  by 
which  actual  receipts  or  outlays  may  differ 
from  estimated  receipts  or  outlays. 

It  also  should  be  noted  that  outlays  are 
both  more  predictable  and  more  controllable 
than  receipts.  Therefore,  the  handling  of  out- 
lays necessarily  must  be  held  to  a  stricter 
standard  than  the  treatment  of  receipts.  To 
be  more  specific,  of  course,  is  difficult  until 
the  actual  design  of  implementation  and  en- 
forcement legislation  emerges.  In  all  cases, 
the  standard  to  be  applied  to  the  accuracy 
and  adjustment  of  estimates  is  to  be  a  rule  of 
reason. 

HISTORY  OF  THE  "ESTIMATE.S  OF  OITTLAYS  AND 

RECEIPTS"  LA.NGUAGE  I.N  SECTION  6 

Section  1  of  H.J.  Res.  290.  as  originally  in- 
troduced in  the  102nd  Congress,  and  as  it 
came  to  the  floor  of  the  House  of  Representa- 
tives in  June  1992.  read:  "Prior  to  each  fiscal 
year,  the  Congress  and  the  President  shall 
agree  on  an  estimate  of  total  receipts  for 
that  fiscal  year  by  enactment  of  a  law  de- 
voted solely  to  that  subject.  Total  outlays 
for  that  year  shall  not  exceed  the  level  of  es- 
timated receipts  set  forth  in  such  law,  unless 
three-fifths  of  the  whole  number  of  each 
House  of  Congress  shall  provide,  by  a  rollcall 
vote,  for  a  specific  excess  of  outlays  over  es- 
timated receipts." 

Secton  1  of  S.J.  Res.  298,  as  introduced  in 
the  102nd  Congress,  was  substantively  the 
same,  and  read;  "Prior  to  each  fiscal  year,  an 
estimate  of  total  receipts  for  that  fiscal  year 
shall  be  determined  by  enactment  of  a  law 
devoted  solely  to  that  subject.  Total  outlays 
for  that  year  shall  not  exceed  the  level  of  es- 
timated receipts  set  forth  in  such  law.  unless 
three-fifths  of  the  whole  number  of  each 
House  of  Congress  shall  provide,  by  a  rollcall 
vote,  for  a  specific  excess  of  outlays  over  es- 
timated receipts." 

Just  prior  to  House  consideration  in  1992, 
key  House  and  Senate  sponsors  of  H.J.  Res. 
290,  S.J.  Res.  18  (reported  by  the  Committee 
on  the  Judiciary),  and  S.J.  Res.  298  nego- 
tiated a  bicameral,  bipartisan,  consensus 
version  of  the  Balanced  Budget  Amendment. 
That  version  was  adopted  on  the  House  floor 
as  a  substitute  for  H.J.  Res.  290.  although  the 
measure  narrowly  fell  short  of  the  necessary 
two-thirds  majority  on  final  passage. 

S.J.  Res.  41/H.J.  Res.  103  in  the  103rd  Con- 
gress is  virtually  identical  to  the  bicameral, 
bipartisan,  consensus  version  negotiated  in 
the  summer  of  1992.  Section  1  of  S.J.  Res.  41/ 
H.J.  Res.  103  is  virtually  identical  to  Section 
1  of  S.J.  Res.  18  as  reported  in  the  102nd  Con- 
gress. Section  6  was  a  new  section  added  in 
the  bicameral,  bipartisan,  consensus  version 
offered  as  a  substitute  on  the  House  floor  in 
1992. 

The  "estimates"  provision  was  included  in 
Section  6  to  allow  the  use  of  a  single  level  of 
total  estimated  receipts  for  a  fiscal  year,  en- 
acted into  law  at  the  beginning  of  the  budget 
process,  as  the  fixed  target  amount  which 
outlays  throughout  the  fiscal  year  may  not 
exceed.  In  other  words.  Section  6  is  intended 
to  allow  Congress  to  enact  into  law  the  proc- 


ess of  measuring  actual  outlays  against  a 
fixed  receipts  estimate  in  the  same  way  that 
was  outlined  in  Section  1  of  H.J.  Res.  290/S.J. 
Res.  298  as  introduced  in  the  102nd  Congress. 
Nothing  in  that  version  would  have  pre- 
vented Congress  from  imposing  a  more  strin- 
gent process  of  measuring  actual  outlays 
against  updated  receipts  estimates  through- 
out the  fiscal  year.  Section  6  of  S.J.  Res.  41/ 
H.J.  Res.  103  in  the  103rd  Congress  is  no  more 
and  no  less  restrictive  in  this  regard. 

Section  7.  Total  receipts  shall  include  all 
receipts  of  the  United  States  Government  ex- 
cept those  derived  from  borrowing.  Total 
outlays  shall  include  all  outlays  of  the  Unit- 
ed States  Government  except  for  those  for 
repayment  of  debt  principal. 

This  section  makes  clear  that,  for  purposes 
of  computing  a  deficit,  balance,  or  surplus 
under  this  amendment  there  is  no  such  thing 
as  "off-budget"  receipts  or  outlays.  By  re- 
quiring all  cash  inflows  and  outflows  to  be 
counted,  the  most  commonly  anticipated 
loopholes  are  prevented  from  ever  being  cre- 
ated. Simple  refinancing  of  outstanding  debt 
at  the  same  net  cost  of  borrowing  would  not 
be  affected  in  the  normal  course  of  business 
and.  of  course,  borrowing  is  not  considered  a 
receipt,  but  rather  is  recognized  as  only  the 
means  of  financing  deficit  spending. 

As  currently  used  and  reported,  both  "re- 
ceipts" and  "outlays"  are  well-understood, 
inclusive  concepts  used  with  consistency  in 
the  budgetary  process. 

DETAILED  ANALYSIS 

"...  receipts  ..."  is  to  be  interpreted 
consistently  with  the  use  of  "Receipts"  in 
Article  I.  Section  9,  Clause  7,  which  provides, 
in  part,  that  "a  regular  Statement  and  Ac- 
count of  the  Receipts  and  Expenditures  of  all 
public  Money  shall  be  published  from  time  to 
time." 

The  definition  of  "budget  receipts"  in  A 
Glossary  of  Terms  Used  in  the  Budget  Proc- 
ess (1981).  as  quoted  in  S.  Rept.  99-162  and  S. 
Rept.  99-163  (committee  reports  on  S.J.  Res. 
13  and  225.  respectively)  still  applies:  "Col- 
lections from  the  public  (based  on  the  Gov- 
ernment's exercise  of  its  sovereign  powers) 
and  from  payments  by  participants  in  cer- 
tain voluntary  Federal  social  insurance  pro- 
grams. These  collections,  also  called  govern- 
mental receipts,  consist  primarily  of  tax  re- 
ceipts but  may  also  come  from  court  fines, 
certain  licenses,  and  deposits  of  earnings  by 
the  Federal  Reserve  System.  Gifts  and  con- 
tributions (as  distinguished  from  payments 
for  services  or  cost-sharing  deposits  by  State 
and  local  governments)  are  also  counted  as 
budget  receipts.  Budget  receipts  are  com- 
pared with  total  outlays  in  calculating  the 
budget  surplus  or  deficit.  Excluded  from 
budget  receipts  are  offsetting  receipts  which 
are  counted  as  deductions  from  budget  au- 
thority and  outlays  rather  than  as  budget  re- 
ceipts." 

"...  outlays  ..."  means  all  disburse- 
ments from  the  U.S.  Treasury,  directly  or  in- 
directly through  federal  or  quasi-federal 
agencies  created  by  or  under  the  authority  of 
Acts  of  Congress.  The  Glossary  (as  cited 
above)  defines  "outlays"  as  follows:  "Obliga- 
tions are  generally  liquidated  when  checks 
are  issued  or  cash  disbursed.  Such  payments 
are  called  outlays.  In  lieu  of  issuing  checks, 
obligations  may  also  be  liquidated  (and  out- 
lays occur)  by  the  maturing  of  interest  cou- 
pons in  the  case  of  some  bonds,  or  by  the  is- 
suance of  bonds  or  notes  (or  increases  in  the 
redemption  value  of  bonds  outstanding).  Out- 
lays during  a  fiscal  year  may  be  for  payment 
of  obligations  incurred  in  prior  years  (prior 
year  outlays)  or  in  the  same  year.  Outlays, 
therefore,  flow  in  part  from  unexpended  bal- 


ances of  prior-year  budget  authority  pro- 
vided for  the  year  in  which  the  money  is 
spent.  Total  budget  outlays  are  stated  net  of 
offsetting  collections,  and  exclude  outlays  of 
off-budget  Federal  entities.  The  terms  ex- 
penditure and  net  disbursement  are  fre- 
quently used  interchangeably  with  the  term 
outlays." 

The  glossary  defines  budget  authority  as: 
"Authority  provided  by  law  to  enter  into  ob- 
ligations which  will  result  in  immediate  or 
future  outlays  involving  Federal  Govern- 
ment funds,  except  that  budget  authority 
does  not  include  authority  to  insure  or  guar- 
antee the  repayment  of  indebtedness  in- 
curred by  another  person  or  government. 
The  basic  forms  of  budget  authority  are  ap- 
propriations, authority  to  borrow,  and  con- 
tract authority.  The  latter  two  types  of  au- 
thority are  also  commonly  referred  to  as 
■backdoor  authority'." 

"Expenditures",  in  fact,  also  appears  in 
Article  I,  Section  9,  Clause  7,  as  quoted 
above,  and  is  used  there  in  symmetry  with 
"Receipts".  "Outlays"  is  used  in  this  Sec- 
tion because  of  that  word's  overwhelmingly 
prevalent  use  in  recent  and  current  budget 
terminology. 

Section  8.  This  article  shall  take  effect  be- 
ginning with  fiscal  year  1999  or  with  the  sec- 
ond fiscal  year  beginning  after  its  ratifica- 
tion, whichever  is  later. 

By  passing  this  amendment  and  sending  it 
to  the  states  for  ratification,  the  Congress 
intends  to  bind  itself,  in  mutual  cooperation 
with  the  President,  to  adopt  an  orderly  defi- 
cit reduction  plan  that  will  bring  the  budget 
into  compliance  with  this  amendment  no 
later  than  fiscal  year  1999. 

Adopting  an  effective  date  of  no  earlier 
than  1999  provides  time  for  a  reasonable  glide 
path  to  a  balanced  budget  while  setting  a 
deadline  Imminent  enough  to  stimulate  ac- 
tion. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  Madam  President,  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  4'/2  minutes  re- 
maining. 

Mr.  SIMON.  Madam  President,  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  has  9  minutes  and  22 
seconds. 

The  Senator  from  Illinois,  the  pro- 
ponent of  the  amendment. 

Mr.  SIMON.  Madam  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  the  time  of  the 
quorum  call  not  be  charged  to  anyone. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  I  yield  4  minutes  to  the 
distinguished  senior  Senator  from 
Rhode  Island  [Mr.  PELL],  to  speak  in 
opposition  to  the  amendment. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  from  Rhode  Island. 

Mr.  PELL.  Madam  President,  the  in- 
tensity of  the  debate  on  the  balanced 


budget  amendment — and  to  a  degree 
my  own  reaction  to  it — varies  in  pro- 
portion to  the  magnitude  of  deficits  in 
the  Federal  budget  over  the  last  12 
years. 

In  1982,  in  the  second  year  of  the 
Reagan  era,  the  Senate  reacted  with 
alarm  at  the  prospect  of  a  budget  for 
the  next  year  that  would  run  a  deficit 
of  over  $207  billion— more  than  double 
what  it  had  been  the  previous  year,  and 
by  far  the  largest  in  the  nation's  his- 
tory. 

The  Senate  that  year  narrowly  ap- 
proved a  balanced  budget  amendment, 
although  some  of  us,  myself  included, 
felt  that  the  problem — while  serious — 
did  not  warrant  a  constitutional  solu- 
tion. 

Four  years  later,  in  1986.  things 
looked  different.  We  were  2  years  into 
the  second  Reagan  administration  and 
deep  into  a  period  of  institutional 
deadlock  between  an  executive  branch 
that  would  not  agree  to  fund  programs 
and  a  legislative  branch  that  often  was 
not  disposed  to  cut  them.  The  deficit 
that  year  had  risen  to  $221  billion. 

The  Senate  that  year  narrowly  failed 
to  approve  a  balanced  budget  amend- 
ment, notwithstanding  the  fact  that 
many  of  us — myself  included  again— 
this  time  felt  that  the  institutional 
deadlock  was  approaching  such  drastic 
proportions  that  a  constitutional  solu- 
tion might  be  the  only  way  out  of  our 
dilemma. 

By  1991,  things  looked  even  worse.  In 
the  third  year  of  the  Bush  administra- 
tion, we  were  facing  an  all-time  giant 
deficit  in  the  next  fiscal  year  of  $290 
billion.  The  balanced  budget  amend- 
ment came  to  a  vote  in  the  House  but 
fell  nine  votes  short  of  passage  and  the 
Senate  took  no  action. 

Then,  in  1992,  things  began  to  change 
for  the  better.  The  election  of  Presi- 
dent Clinton  that  year  with  a  mandate 
for  domestic  change  was,  in  my  view,  a 
true  watershed  for  fiscal  policy.  It 
marked  the  end  of  political  deadlock 
between  Congress  and  the  executive 
branch,  and  it  put  a  new  burden  on  the 
majority  party  to  perform  responsibly. 
The  results  are  beginning  to  show. 

The  administration's  $500  billion  defi- 
cit reduction  package  of  last  year  in- 
stilled confidence  in  financial  markets 
and  promoted  economic  expansion. 

The  projected  deficit  for  fiscal  year 
1995  in  $165  billion,  the  smallest  since 
1989.  and  the  third  consecutive  annual 
decline. 

The  President's  economic  plan  as  ap- 
proved by  Congress  calls  for  spending 
cuts  of  approximately  $250  billion  over 
5  years  and  tax  increases  of  approxi- 
mately the  same  amount.  It  resulted  in 
curtailing  300  programs  in  the  first 
year,  and  the  budget  for  next  year  pro- 
poses the  elimination  of  115  more. 

As  a  percentage  of  gross  domestic 
product,  the  fiscal  year  1995  deficit  is 
projected  at  2.5  percent,  down  from  3.5 
percent  for  fiscal  year  1994.  And  it  is 
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expected  to  stabilize  at  2.3  percent  for 
fiscal  year  1996-99.  This  is  a  significant 
figure  because  it  shows  that  the  deficit 
is  very  small  relative  to  overall  eco- 
nomic activity  and  the  economy  thus 
has  substantial  capacity  to  absorb  the 
effects  of  deficit  spending,  albeit  at 
levels  which  for  other  reasons  certainly 
must  be  reduced. 

Of  most  significance,  as  I  see  it,  is 
the  resiliance  and  magnitude  of  our  na- 
tional economy  in  comparison  to  our 
total  burden  of  debt.  While  the  total 
Federal  debt  is  expected  to  peak  at 
around  $4.6  trillion  in  fiscal  year  1995, 
that  portion  held  by  the  public,  exclud- 
ing that  held  by  Government  trust 
funds,  is  expected  to  stabilize  below  52 
percent  of  gross  domestic  product  for 
the  rest  of  the  decade.  This  is  a  very  fa- 
vorable ratio,  when  we  consider  that 
most  households  carry  debt  loads  far  in 
excess  of  annual  income. 

In  short,  circumstances  have  changed 
dramatically  since  the  Senate  last  ad- 
dressed the  issue  of  a  balanced  budget 
amendment.  The  problem  of  the  deficit 
is  still  very  much  with  us.  to  be  sure, 
but  we  have  now  before  us  incon- 
trovertible evidence  that  fiscal  re- 
straint can  occur— and  is  occurring— in 
the  absence  of  a  constitutional  require- 
ment. 

Enactment  and  ratification  of  the 
balanced  budget  amendment  as  pro- 
posed by  Senate  Joint  Resolution  41 
would  of  course  accelerate  the  process 
already  begun  by  the  Clinton  program, 
but  it  would  do  so  by  requiring  massive 
shrinkage  of  Federal  programs  or 
heavy  new  taxation  to  fund  them  in 
relatively  short  time. 

All  sorts  of  scenarios  have  been  sug- 
gested as  to  possible  ways  in  which  this 
cut  and  tax  mandate  might  be  imple- 
mented and  I  have  no  doubt  that  they 
are  intended  to  cause  alarm  for  various 
constituencies,  and  have  succeeded  in 
doing  so  in  some  cases  with  justifica- 
tion. 

I  am  concerned  that  under  any  sce- 
nario Senate  Joint  Resolution  41  would 
probably  have  a  contractionary  impact 
on  Medicare  and  Medicaid  at  the  very 
time  we  are  trying  to  integrate  those 
programs  into  a  comprehensive  health 
care  reform  program,  with  the  result 
that  we  might  have  to  jettison  some 
essential  new  elements  such  as  long- 
term  health  care,  prescription  drug 
coverage,  and  small  business  subsidies 
for  health  insurance. 

These  are  the  main  reasons  why  I  am 
inclined  to  believe  that  Senate  Joint 
Resolution  41  is  a  proposition  whose 
time  has  come  and  gone.  It  could  derail 
the  process  a  new  administration  has 
already  laboriously  set  in  motion,  and 
which  I  believe  bids  fair  to  succeed. 

The  substitute  offered  by  Senator 
Reid  did  indeed  attempt  to  cure  some 
of  the  shortcomings  of  Senate  Joint 
Resolution  41  by  providing  an  exemp- 
tion for  contercyclical  spending  in 
times  of  recession,  by  exempting  Social 


Security  and  by  placing  capital  ex- 
penditures off  budget. 

But  these  improvements  were  mar- 
ginal at  best  because  we  were  still  left 
with  the  beisic  fact  that  we  would  be 
dictating  future  fiscal  policy  decision 
by  constitutional  mandate,  instead  of 
leaving  those  decisions  to  the  give  and 
take  of  a  free  political  process  in  a  free 
market  society.  Moreover,  we  would  do 
so  under  a  new  scheme  of  minority  rule 
in  which  40  percent  of  this  body  could 
dictate  the  basic  budgetary  policies 
that  effect  100  percent  of  our  people. 

Finally,  I  come  back  to  the  matter  of 
political  responsibility.  If  the  decision 
of  this  body  is  to  reject  once  again  the 
balanced  budget  constitutional  amend- 
ment, there  will  then  be  a  tremendous 
burden  on  this  body  to  prove  that  we 
can  continue  to  produce  the  desired  re- 
sults without  resort  to  the  amendment. 

And  the  burden  will  fall  most  heavily 
on  the  majority  party  and  indeed  on 
the  President  to  continue  the  process 
he  has  begun  so  admirably.  He  must 
show  the  way  toward  long-range  fiscal 
restraint  and  diminished  deficit  spend- 
ing not  just  for  this  decade  but  into  the 
21st  century. 

I  for  one  am  willing  to  take  the 
chance  that  he  and  all  of  us  working 
together  can  accomplish  that  task  with 
out  binding  the  political  process  for- 
ever in  constitutional  restraints. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SIMON.  Madam  President.  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  time  dur- 
ing the  quorum  call  not  be  allocated  to 
either  side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATCH.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Madam  President,  I  am 
only  going  to  take  a  minute  or  two.  I 
have  some  time  left,  but  we  are  at  the 
end  of  this  debate.  We  have  all  been 
working  very  hard.  I  would  like  to  con- 
clude it  so  we  can  all  vote  and  go 
home. 

I  am  the  father  of  six  children.  Elaine 
and  I  are  the  parents  of  six  lovely  chil- 
dren, and  we  now  have  14  grand- 
children, and  I  do  not  know  whether  we 
may  have  any  others.  But  their  futures 
are  really  going  fast. 

We  have  had  all  kinds  of  statistics 
showing  that  based  on  current  levels, 
babies  bom  today  will  have  to  spend  up 
to  82  percent  of  their  income  on  Gov- 
ernment the  rest  of  their  lives,  that  is 
82  percent  under  certain  cir- 
cumstances. And  the  best  we  can  get 
under  current  circumstances  is  down  to 
67  percent,  which  is  far  too  much. 
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The  Senator  from  Illinois  makes  the 
point  that  if  we  do  not  get  this  spend- 
ing under  control,  we  are  going  to  mon- 
etize the  debt.  That  will  inflate  our 
dollars— it  will  get  the  debt  paid  off  but 
everybody  is  going  to  go  broke. 

The  fact  of  the  matter  is  we  have  to 
do  something  about  it.  We  have  had  60 
years  of  people  standing  on  this  floor 
saying  we  have  to  have  the  spine  and 
the  backbone  to  do  it,  but  there  is 
never  the  spine  and  backbone  to  do  it 
because  there  is  nothing  in  the  Con- 
stitution right  now  that  requires  it. 
That  is  what  we  are  trying  to  do. 

In  1975,  before  this  recent  borrowing 
spree,  the  Federal  debt  amounted  to 
approximately  $2,500  per  person  and  the 
annual  interest  charges  were  roughly 
$250  per  taxpayer.  We  thought  that  was 
horrendous  in  1975.  But  today,  at 
present,  the  Federal  debt  amounts  to 
over  $18,000  per  person  with  annual  in- 
terest charges  exceeding  $2,500  per  tax- 
payer. Talk  about  horrendous,  and  we 
keep  talking  while  Rome  is  burning 
and  not  doing  anything  about  it  be- 
cause we  do  not  have  the  fiscal  dis- 
cipline in  the  system  to  force  us  to  do 
what  has  to  be  done. 

Mr.  President,  the  choice  is  now 
clear.  Whether  or  not  Senators  voted 
for  the  Reid  amendment,  that  version 
of  a  balanced  budget  amendment  failed 
to  secure  the  67  votes  needed  for  pas- 
sage. 

Thus,  there  are  now  two — and  only 
two — options  remaining:  One  is  the 
Simon-Hatch  proposal,  a  serious,  rea- 
sonable, and  necessary  amendment  to 
the  Constitution  to  balance  the  budget. 
The  other:  No  balanced  budget  amend- 
ment at  all  and  no  balanced  budget. 

THE  PROBLKM 

Mr.  President,  our  Nation  is  faced 
with  a  worsening  problem  of  rising  na- 
tional debt  and  deficits  and  the  in- 
creased Government  use  of  capital  that 
would  otherwise  be  available  to  the  pri- 
vate sector  to  create  jobs  to  invest  in 
our  future.  Increased  amounts  of  cap- 
ital are  being  wasted  on  merely  financ- 
ing the  debt  through  spiraling  interest 
costs.  This  problem  presents  risks  to 
our  long-term  economic  growth  and  en- 
dangers the  well-being  of  our  elderly, 
our  working  people,  and  especially  our 
children  and  grandchildren.  The  debt 
burden  is  a  mortgage  on  their  future. 

Mr.  President,  the  time  has  come  for 
a  solution  strong  enough  that  it  cannot 
be  evaded  for  short-term  gain.  We  need 
a  constitutional  requirement  to  bal- 
ance our  budget.  Mr.  President,  Senate 
Joint  Resolution  41,  the  Simon-Hatch 
consensus  balanced  budget  amendment 
is  that  solution.  It  is  reasonable,  en- 
forceable, and  necessary  to  force  us  to 
get  our  fiscal  house  in  order. 

During  the  past  three  decades,  the 
Federal  Government  has  run  deficits  in 
all  but  a  single  year. 

Even  more  alarmingly,  the  mag- 
nitude of  these  deficits  has  increased 
enormously.  During  the  1960's,  deficits 


averaged  SB  billion  per  year.  In  the 
1970's,  deficits  averaged  $36  billion  per 
year.  In  the  1980's,  deficits  averaged 
$156  billion  per  year.  And.  in  the  1990's 
so  far,  deficits  have  averaged  $259  bil- 
lion per  year. 

The  total  national  debt  now  stands 
at  over  $4.5  trillion.  While  it  took  us 
over  200  years  to  acquire  our  first  tril- 
lion dollars  of  debt,  we  have  recently 
been  adding  another  trillion  dollars  to 
our  debt  about  every  5  years  and  will 
continue  to  do  so  under  current  projec- 
tions at  a  slightly  faster  rate  as  we  ap- 
proach the  end  of  the  decade. 

THE  COST  OF  OUR  DEBT:  MORTGAGING  THE 

FUTURE 

Mr.  President,  the  current  fiscal  cri- 
sis places  the  economic  security  of  our 
future  generations  at  risk.  Mr.  Presi- 
dent, during  this  debate,  both  sides 
cited  lots  of  numbers  and  futures.  One 
such  figure  is  our  current  $4.5  trillion 
national  debt.  But  how  does  one  com- 
municate the  implications  of  our  stag- 
gering debt? 

In  1975,  before  this  recent  borrowing 
spree,  the  Federal  debt  amounted  to 
approximately  $2,500  per  person,  and 
the  annual  interest  charges  were 
roughly  $250  per  taxpayer.  At  the 
present,  the  Federal  debt  amounts  to 
over  $18,000  per  person,  with  annual  in- 
terest charges  exceeding  $2,660  per  tax- 
payer. And  that's  at  today's  low  inter- 
est rates. 

The  Congressional  Budget  Office  pre- 
dicts that  in  1999,  total  Federal  debt 
will  be  nearly  $6.4  trillion.  That  means 
$25,500  per  person,  with  annual  interest 
costs  projected  to  be  over  $3,470  per 
taxpayer. 

These  last  figures  would  mean  a  ten- 
fold increase  in  per  capita  debt,  and  a 
nearly  fourteenfold  increase  in  annual 
interest  charges  per  taxpayer,  since 
1975. 

This  breakdown  may  give  a  better 
picture  of  the  actual  magnitude  of  the 
debt.  It  still  does  not  describe,  how- 
ever, its  human  implications. 

Its  human  implications  are  that  our 
children  are  being  shackled  with  an  in- 
surmountable burden  as  a  result  of  our 
profligacy.  Deficit  spending  by  the 
Federal  Government  is  not  like  an  in- 
dividual's pigging  out  on  french  fires 
and  ice  cream.  An  individual's  weight 
problem  Is  exclusively  his  own.  But. 
the  national  debt  passes  from  genera- 
tion to  generation  and  gets  larger  as  it 
goes. 

NEED  FOR  SENATE  JOINT  RESOLUTION  41 

Mr.  President,  the  proposed  constitu- 
tional amendment  will  help  us  end  this 
dangerous  deficit  habit  in  a  way  that 
past  efforts  have  not.  It  will  do  this  by 
correcting  a  bias  in  the  present  politi- 
cal process  which  favors  ever-increas- 
ing levels  of  Federal  Government 
spending. 

Whether  such  spending  is  financed  by 
higher  taxes  or  new  debt,  it  woeful  eco- 
nomic consequences.  High  interest 
rates  for  the  long-term,  declining  in- 


vestment and  productivity,  as  well  as 
unacceptable  levels  of  unemployment, 
all  follow  when  the  Government  uses 
an  excessive  share  of  the  Nation's  re- 
sources, leaving  too  little  for  produc- 
tive use  by  the  private  sector. 

In  short,  the  American  political  proc- 
ess is  defective  insofar  as  it  is  skewed 
toward  artificially  high  levels  of  spend- 
ing, that  is,  levels  of  spending  that  do 
not  result  from  a  genuine  will  and  de- 
sire on  the  part  of  the  people.  It  is 
skewed  in  part  because  the  people  often 
do  not  have  complete  information 
about  the  cost  of  programs  or  about 
the  potential  for  cost  growth  of  many 
programs.  It  is  skewed  in  this  direction 
because  of  the  characteristics  of  the 
fiscal  order  that  have  developed  in  this 
country  in  recent  decades.  It  is  a  fiscal 
order  in  which  Members  of  Congress 
have  every  political  incentive  to  spend 
money  and  almost  no  incentive  to  fore- 
go such  spending.  It  is  a  fiscal  order  in 
which  spending  decisions  have  become 
increasingly  divorced  from  the  avail- 
ability of  revenues. 

The  balanced  budget  amendment 
seeks  to  restore  Government  account- 
ability for  spending  and  taxing  deci- 
sions by  forcing  Congress  to  prioritize 
spending  projects  within  the  available 
resources  and  by  requiring  tax  in- 
creases to  be  done  on  the  record.  In 
this  way,  Congress  will  be  accountable 
to  the  people  who  pay  for  the  pro- 
grams, and  the  American  people — in- 
cluding the  future  generations  who 
must  pay  for  our  debts — will  be  rep- 
resented in  a  way  they  are  not  now. 
Congress  will  be  forced  to  justify  its 
spending  and  taxing  decisions  as  the 
framers  intended,  but  as  Congress  no 
longer  does. 

Mr.  President,  it  is  time  for  Congress 
to  pass  Senate  Joint  Resolution  41,  to 
permanently  restore  the  linkage  be- 
tween Federal  spending  and  taxing  de- 
cisions. 

The  proposed  amendment  does  not 
propose  to  read  any  specific  level  of 
spending  or  taxing  forever  into  the 
Constitution,  and  it  does  not  propose 
to  intrude  the  Constitution  into  the 
day-to-day  spending  and  taxing  deci- 
sions of  the  representative  branch  of 
the  Government.  It  merely  proposes  to 
create  a  fiscal  environment  in  which 
the  competition  between  the  tax  spend- 
ers and  the  taxpayers  is  a  mere  equal 
one — one  in  which  spending  decisions 
will  once  more  be  constrained  by  avail- 
able revenues. 

This  amendment  is  not  a  panacea  for 
the  economic  problems  of  the  Nation. 
The  amendment  is,  however,  a  nec- 
essary step  toward  securing  an  envi- 
ronment more  conducive  to  honest  and 
accountable  fiscal  decisionmaking. 

Mr.  President,  the  Senate  and  Con- 
gress must  approve  Senate  Joint  Reso- 
lution 41,  the  balanced  budget  amend- 
ment. It  is  the  right  thing  to  do  for 
ourselves,  our  children,  and  our  grand- 
children, and  it  will  give  us  back  re- 


sponsible and  accountable  constitu- 
tional government.  The  faithful  stew- 
ardship of  public  funds  that  was  so 
prized  by  our  Founding  Fathers  can  be 
restored  for  21st  century  Americans. 
The  virtues  of  thrift  and  accountabil- 
ity can  be  rekindled  by  this  very  103d 
Congress.  I  urge  Senators  to  join  me 
and  Senator  Simon  in  supporting  Sen- 
ate Joint  Resolution  41. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BYRD.  Madam  President,  I  yield 
the  remainder  of  my  time  in  this  block 

to  Mr.  MO'i'NIHAN. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  has  5  minutes. 

Mr.  MOYNIHAN.  Madam  President, 
when  this  debate  began,  I  came  to  the 
floor  with  information  that  had  just 
been  presented  to  us  by  the  Director  of 
the  Office  of  Management  and  Budget, 
Mr.  Panetta,  about  the  course  of  the 
deficit  in  its  proportion  of  gross  domes- 
tic product  and  in  dollar  terms  in  the 
outyears  as  we  have  seen  them. 

I  began  by  saying  that  10  years  ago, 
I  was  writing  with  a  measure  of  alarm 
and  insistence  and  very  little  credibil- 
ity, I  have  to  tell  you,  to  say  that  we 
were  setting  on  a  path  of  increasing 
deficits  which  would  lead  us  ineluc- 
tably  to  a  point  somewhere  in  the  late 
1990's  where  the  interest  payments 
would  begin  to  grew  at  a  rate  larger, 
higher  than  GDP,  and  you  would  enter 
a  period  of  instability,  and  in  that  pe- 
riod of  instability  you  would  be  faced 
with  that  most  awful  pressure  that 
comes  upon  governments.  It  has  done 
so  around  the  world.  You  can  see  the 
wreckage  of  once  great  economies  such 
as  Argentina,  which  paid  no  attention 
to  the  subject  and  ended  up,  in  the 
technical  term,  monetizing  the  debt, 
which  is  to  say  to  produce  a  rate  of  in- 
flation which  would  wipe  out  the  debt 
but  also  destroy  the  credibility  of  the 
currency  and  the  era  of  the  dollar  as 
the  reserve  currency  in  the  world 
would  be  gone. 

I  quoted  David  Calleo.  Johns  Hopkins 
University,  on  this  matter,  and  as  I  say 
I  spent  much  of  the  first  half  of  the 
1980's  saying  could  we  not  see  this  was 
happening. 

I  came  to  the  floor  now,  however,  to 
say  that  we  had  come  to  our  senses. 
The  1990  agreement  at  Andrews  Air 
Force  Base,  led  by  the  President  pro 
tempore,  ROBERT  B^TiD,  put  in  place 
the  beginnings  of  those  forces  which 
stopped  the  growth  in  the  deficit.  You 
can  see  them  here.  Madam  President, 
as  a  percentage  of  GDP,  from  3  percent 
almost  rising  by  a  quarter  to  the  next 
year  1990,  then  rising  by  a  fifth  to  the 
next  year  1991.  when  that  agreement 
took  hold,  and  you  leveled  off.  And 
then  you  went  down.  And  then  in  1993 
we  put  through  at  great  cost,  at  great 
cost  to  our  dispositions  and  sometimes 
to  our  beliefs,  because  I  know  there 
were  Senators  who  did  this  because 
they  felt  they  had  to  do  although  they 


very  much  opposed  the  specifics,  a 
half-trillion  dollar  reduction,  and  down 
again,  down  again,  down  again,  down 
again. 

The  Director  of  the  Office  of  Manage- 
ment and  Budget  said  that  by  1998  he 
expected  the  deficit  to  be  2.1  percent  of 
GDP— 2.1  percent,  about  where  it  was 
in  1979.  Not  for  a  political  generation 
will  it  have  been  that  low. 

But  I  say  to  you.  Madam  President, 
as  chairman  of  the  Finance  Commit- 
tee, we  can  see  in  outyears  events  caus- 
ing us  some  difficulty  again,  but  we 
have  broken  the  back  of  this  wild 
growth  in  borrowing  and  the  acquisi- 
tion of  debt  and  the  accompanying  in- 
terest responsibility. 

Madam  President.  I  plead  with  the 
Senate.  We  have  done  our  duty.  Do  not 
spoil  the  Constitution  because  we  made 
mistakes  in  the  1980's. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

Mr.  SIMON.  Madam  President.  I  yield 
myself  such  time  as  I  may  consume. 

Thomas  Jefferson  was  right  when  he 
said  we  needed  an  amendment  to  the 
Constitution  limiting  our  power  to  bor- 
row. 

I  was  elected  to  the  House  in  1974. 
That  year  the  deficit  was  $6  billion. 
The  total  debt  was  $484  billion.  That 
year  what  we  spent  in  the  total  Federal 
budget  was  less  than  we  spent  on  inter- 
est last  year. 

Since  1980,  we  have  spent  $1.7  trillion 
on  interest  and  in  the  next  5  years  we 
will  spend  $1.7  trillion  in  interest,  and 
it  gets  worse,  with  all  due  respect  to 
my  friend  from  New  York,  whose  chart 
stops  before  it  starts  getting  worse 
there. 

And  who  pays  that  $1.7  trillion?  Peo- 
ple of  limited  means.  Who  collects  it? 
Those  who  are  more  fortunate  eco- 
nomically. We  will  this  year  spend 
eight  times  as  much  on  interest  as  on 
education.  We  will  spend  twice  as  much 
on  interest  as  all  the  poverty  programs 
combined.  And  as  that  interest  grows 
we  squeeze  out  programs  for  the  poor 
and  education. 

The  checks  and  balances  have  gone 
awry.  Twenty-five  years  in  a  row  we 
have  had  deficits.  James  Madison 
warned  about  majoritarian  abuses,  and 
that  is  why  eight  different  times  in  the 
Constitution  there  are  cases  where  a 
majority  cannot  prevail.  And  that  is 
why  we  have  a  Bill  of  Rights  where  the 
majority  cannot  prevail. 

James  Madison  wrote: 

The  legislative  branch  is  the  most  powerful 
and  most  likely  to  be  abused  because  it  is 
under  the  least  control. 

The  arguments  against  this:  Reces- 
sion. Since  1962.  we  have  had  II  stimu- 
lus packages  that  have  passed  this  Sen- 
ate, all  of  them  by  more  than  60  votes. 
That  is  what  we  require. 

Talking  about  recessions.  that 
money    we   spend   on    interest   is   not 


countercyclical,  unlike  Social  Security 
money.  When  you  give  money  to  people 
who  are  wealthy,  they  save  it  when 
things  go  bad.  And  a  good  chunk  of  it 
goes  beyond  our  borders.  Seventeen 
percent  of  that  $300  billion  goes  over- 
seas. 17  percent-plus. 

Every  argument  I  have  heard  in  the 
Chamber  during  these  days  we  had  in 
1986.  The  argument  we  can  balance  the 
budget  without  a  constitutional 
amendment.  Then  the  deficit  was  $2 
trillion.  Now  it  is  $4.5  trillion.  We  hear 
the  same  songs  and  with  the  same  ef- 
fect. Madam  President. 

Two  arguments  I  have  not  heard 
from  my  friends  who  are  in  the  opposi- 
tion. One.  there  has  been  no  reference 
whatsoever  to  that  17  percent  of  our 
debt  which  is  held  by  other  countries. 
The  reality  is,  there  is  going  to  come  a 
day  of  reckoning.  If  Senator  Mikulski 
were  the  president  of  the  First  Na- 
tional Bank  in  Carbondale,  IL,  and  I 
came  to  you  and  I  said  I  would  like  to 
spend  more  money  than  I  take  in  this 
year,  and  you  looked  at  my  balance 
sheet,  you  might  lend  it  to  me  1  year, 
maybe  2  years,  maybe  3  years,  but  at 
some  point  a  prudent  banker  would 
say,  "I'm  going  to  put  my  money  some- 
where else." 

Prudent  international  bankers  are 
going  to  say  precisely  the  same  thing. 
Lester  Thurow.  the  distinguished  econ- 
omist, has  told  us  the  question  is  not  if 
international  bankers  and  people  who 
have  money  here  in  our  bonds  are 
going  to  take  their  money  out,  the 
question  is  when.  We  ought  to  stop  this 
before  we  get  to  the  edge  of  the  cliff. 

The  second  thing  that  I  have  not 
heard  referred  to  by  a  single  member  of 
the  opposition— I  heard  a  lot  of  history 
from  my  friend.  Senator  Robert  B'i'RD. 
I  happen  to  be  a  lover  of  history.  And 
he  contributes  immensely  to  this  body. 
I  read  his  13  or  14  essays  about  ancient 
Greece  and  Rome.  What  I  did  not  hear 
from  him  or  anyone  else  in  the  opposi- 
tion is  the  history  of  monetizing  debt 
from  ancient  Florence  down  through  to 
the  current  time. 

If  you  believe  the  figures  given  us 
just  weeks  ago  by  0MB,  under  the  most 
optimistic  scenario,  future  generations 
will  spend  66  to  75  percent  of  their  life- 
time earnings  in  taxation.  Under  the 
optimistic  scenario  that  they  will  save 
every  penny  that  they  say  they  will 
save  in  the  health  care  reform— and  I 
am  a  cosponsor  of  it — under  the  most 
optimistic  scenario  that  we  will  have 
10  solid  years  of  economic  progress.  66 
to  75  percent  of  lifetime  earnings  are 
going  for  taxation. 

Madam  President,  it  is  not  going  to 
happen.  We  will  start  printing  funny 
money  before  that  happens,  as  every 
other  nation  has  done.  Those  who  vote 
against  this  amendment  are  taking  the 
gamble  that  we  can  be  the  first  nation 
in  history  to  pile  up  that  much  debt 
relative  to  national  income  and  not 
monetize  the  debt,  not  print  the  funny 
money. 
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What  good  does  it  do  to  get  $1,000  in 
Social  Security  if  a  loaf  of  bread  costs 
$100?'  We  have  to  face  this  reality,  and 
we  are  not  facing  it.  Every  other  gen- 
eration of  Americans  took  care  of 
themselves  and  invested  in  the  future. 
We  are  the  first  generation  of  Ameri- 
cans to  partially  take  care  of  our- 
selves, and  borrow  from  the  future. 

It  has  to  stop,  and  there  is  only  one 
way  to  make  it  stop;  that  is,  a  con- 
stitutional amendment. 

Senator  D.'\nkorth  says  this  is  like 
taking  arsenic  because  it  is  a  slow, 
gradual  death.  That  is  what  it  is. 
Former  Senator  Paul  Tsongas  said  we 
have  a  debt  addiction.  Like  a  drug  ad- 
diction or  an  alcohol  addiction,  getting 
rid  of  the  addiction  is  painful.  When 
they  say  on  the  floor  it  is  going  to  be 
pamful  if  we  adopt  this  amendment,  I 
have  never  suggested  anything  to  the 
contrary.  But  it  is  going  to  be  infi- 
nitely more  painful  if  we  do  not  get  rid 
of  the  debt  addiction.  We  have  to  face 
it.  and  the  American  people  have  to 
face  it. 

Senator  Cohen  on  this  floor  this 
afternoon  said  what  we  are  doing  is  fis- 
cal child  abuse.  That  is  precisely  it.  I 
have  one  granddaughter,  and  I  am 
going  to  become  a  grandparent  twice 
more  this  year,  if  I  may  brag,  Madam 
President.  What  we  are  doing  is  bor- 
rowing money  from  those  children.  If  I 
have  a  choice  and  if  the  American  peo- 
ple have  a  choice  of  a  little  pain  now 
and  not  borrowing  from  those  children, 
I  think  the  American  people  will  want 
to  make  the  same  decision  I  have 
made.  Let  us  have  a  little  pain  now. 
and  let  us  do  what  is  right  for  the  fu- 
ture of  those  children. 

We  can  create  a  more  prosperous 
country.  The  Wharton  School  says  if 
we  adopt  this,  30-year  bonds  are  going 
to  go  from  6.5  percent  to  2.5  percent. 
What  would  that  do  to  industrial  in- 
vestment, home  construction,  and  ev- 
erything else?  The  New  York  Federal 
Reserve  Board  says  we  lost  3.25  million 
jobs  because  of  the  deficit  from  1978  to 
1988.  How  many  more  millions  we  are 
going  to  lose  before  we  get  a  hold  of 
this  I  do  not  know. 

We  face  a  choice  finally.  Madam 
President,  of  agreeing  with  those  who 
say  let  us  continue  to  drift  or  agreeing 
with  Thomas  Jefferson  that  we  ought 
to  limit  our  borrowing,  and  I  want  to 
agree  with  Thomas  Jefferson.  I  want  an 
amendment  to  the  Constitution. 

The  PRESIDING  OFFICER.  Who 
yields  time'' 

Mr.  BYRD.  Madam  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
West  Virginia  now  controls  30  minutes. 

Mr.  BYRD.  The  other  side  controls? 
The  two  leaders  have  20  minutes  each? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BYRD.  I  thank  the  Chair. 

Madam  President,  I  yield  3  minutes 
to  my  friend  from  Maryland,  Senator 
Sarbanes. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Madam  President,  I 
thank  the  distinguif.hed  chairman  of 
the  Appropriations  Committee  for 
yielding  me  time. 

Madam  President,  I  have  spoken  be- 
fore on  this  amendment,  and  I  do  not 
intend  to  recount  my  prior  statement. 
But  I  do  want  to  address  some  points 
that  were  made  by  the  Senator  from  Il- 
linois. 

My  dear  friend  from  Illinois  is  fond  of 
quoting  Thomas  Jefferson.  It  is  true 
that  Jefferson  indicated  early  on  that 
he  would  have  put  a  provision  in  the 
Constitution  prohibiting  debt.  But 
when  he  became  President,  Jefferson 
never  sought  a  constitutional  amend- 
ment. In  fact,  Jefferson  borrowed  for 
the  Louisiana  Purchase,  one  of  the 
great  steps  in  developing  our  Nation. 

I  listened  very  carefully  to  the  Sen- 
ator from  Illinois.  He  talked  about  the 
provision  in  his  resolution  which  al- 
lows a  60-vote  majority  to  waive  its  re- 
quirements. And  he  suggested  that  in  a 
time  of  pressing  necessity  the  60  votes 
could  be  obtained.  But  I  simply  want  to 
make  this  point  to  my  distinguished 
colleague.  The  deficit  reduction  pro- 
gram that  the  Congress  passed  last  Au- 
gust, the  very  tough  medicine  that  we 
have  been  talking  about  taking,  the 
program  that  had  substantial  spending 
cuts,  and  revenue  increases  in  it.  the 
very  program  that  has  brought  down 
the  deficit  trendline.  that  program 
passed  the  Senate  on  the  basis  of  a  tie- 
breaking  vote  by  the  Vice  President 
presiding  in  the  chair.  In  other  words, 
you  had  a  50-50  vote  in  the  Senate,  and 
the  Vice  President  cast  the  tie-break- 
ing vote.  It  clearly  would  not  have  hap- 
pened with  a  60-vote  requirement. 

As  many  have  pointed  out  in  com- 
menting about  the  amendment  of  the 
Senator  from  Illinois,  his  amendment 
puts  the  power  of  fiscal  decisions  in  the 
hands  of  a  minority  because  it  in  effect 
says  that  40  percent  plus  1  in  either 
House  can  block  action. 

As  to  monetizing  the  debt,  we  had  a 
larger  debt-to-income  ratio  by  far  at 
the  end  of  World  War  II  than  we  have 
today,  over  127  percent,  and  today  it  is 
at  about  52  percent  and  on  the  decline. 
We  never  monetized  that  debt.  It  is 
simply  a  scare  tactic  in  order  to  trau- 
matize people.  But  it  has  not  happened 
in  our  history  even  when  we  had  levels 
far  higher  than  the  levels  that  exist 
today. 

Today  we  are  on  a  discipline  to  bring 
the  deficit  under  control.  We  ought  to 
stay  the  course  and  not  sully  the  Con- 
stitution by  seeking  to  amend  it  here 
tonight. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Madam  President,  I 
thank  my  friend  from  Maryland,  Mr. 
Sarbanes. 

I  also  congratulate  my  colleagues  on 
both  sides  of  the  aisle,  the  sponsor  and 


cosponsors  of  the  amendment  and  in 
particular  I  compliment  Mr.  Simon. 

Madam  President.  William  Gladstone 
is  credited  with  calling  the  Constitu- 
tion "the  most  wonderful  work  ever 
struck  off  at  a  given  time  by  the  brain 
and  purpose  of  man."  The  Framers 
were  familiar  with  Plato  and  Aristotle. 
Cicero  and  Plutarch.  Polybius  and 
Tacitus,  Suetonius  and  Livius  and  Cato 
and  others. 

The  Framers  were  steeped  in  the 
classical  traditions  of  Rome.  They  were 
well  acquainted  with  the  Colonial  expe- 
rience and  with  the  English  struggle 
and  with  Montesquieu  and  his  political 
system  of  separation  of  powers. 

They  were  learned  and  sagacious 
men,  practical  men,  men  of  common 
sense  and  understanding,  men  who  pos- 
sessed great  wisdom  and  integrity.  Al- 
most every  member  of  the  Constitu- 
tional Convention  has  served  in  a  Colo- 
nial or  State  legislature,  in  the  Albany 
Congress,  in  the  First  or  Second  Con- 
tinental Congress  or  the  Congress  of 
the  Confederation.  Franklin  had  helped 
to  write  the  Declaration  of  Independ- 
ence and  the  Articles  of  Confederation. 
They  were  men  of  wisdom  and  experi- 
ence in  government. 

Like  the  Magna  Carta,  the  Constitu- 
tion did  not  deal  in  abstract  principles. 
In  the  words  of  John  Marshall,  the 
Constitution  "was  intended  to  endure 
for  ages  to  come,"  and,  in  the  words  of 
James  Madison,  it  proposed  "a  Con- 
stitutional system  which  should  best 
secure  the  permanent  liberty  and  hap- 
piness" of  our  country  and  our  people. 

It  is  this  product  of  political  genius 
and  experience,  this  Constitution—^ 
which  is  the  oldest  and  most  successful 
written  Constitution  in  history — that 
some  in  this  great  Chamber  are  propos- 
ing to  amend  today.  They  seem  to  have 
given  little  thought  and  less  examina- 
tion to  the  consequences  of  this  ill-con- 
ceived idea. 

I  view  the  amendment  as  being  pock- 
marked with  flaws.  To  adopt  it  would 
be  a  colossal  blunder.  Heretofore.  1 
have  stated  many  objections.  As  the 
debate  draws  inexorably  toward  the 
end.  and  in  view  of  the  limited  time  re- 
maining. 1  shall  revisit  but  a  few  of  the 
objections  which  are,  in  my  judgment, 
fatal  to  the  amendment's  adoption. 

First,  it  is  confusingly  and  hopelessly 
contradictive  within  itself,  in  that  it 
unequivocally  mandates,  in  section  1.  a 
balanced  budget  annually,  while,  si- 
multaneously in  section  6.  it  proposes 
to  violate  that  section  1  mandate.  In 
other  words,  it  says,  on  the  one  hand, 
that  the  budget  shall  be  balanced,  and 
on  the  other  hand,  that  the  budget  does 
not  have  to  be  balanced. 

The  chief  proponent  of  the  amend- 
ment. Mr.  Simon,  is  fond  of  saying  that 
the  reason  there  were  so  many  heroes 
at  the  Alamo  was  because  there  was  no 
backdoor.  Section  6  is  the  backdoor  to 
this  Alamo  amendment,  through  which 
all  of  us  may  escape  without  becoming 
heroes. 


Second,  the  Congress  shall  enforce 
the  amendment  in  2001—7  years  away. 
The  fact  is  Congress  and  the  President 
can  balance  the  budget  without  a  con- 
stitutional amendment  and  are  on  the 
road  toward  doing  so,  having  enacted  a 
5-year  budget  reduction  package  last 
year. 

Third.  The  amendment  undermines  a 
basic  principle  underlying  our  rep- 
resentative democracy:  the  principle  of 
majority  rule.  For  over  200  years,  the 
body  of  the  original  Constitution  has 
contained  provisions  for  a  super  major- 
ity vote  in  only  five  circumstances, 
and  three  of  these  have  been  seldom 
brought  into  play.  In  only  three 
amendments  to  the  Constitution— 
namely,  the  Twelfth,  the  Fourteenth, 
and  Twenty-Fifth  Amendments — is 
there  required  a  super  majority.  Of 
these,  the  super  majority  in  the 
Twelfth  Amendment  has  only  to  do 
with  a  quorum  and  has  not  been  used  in 
the  election  of  a  President  by  the 
House  of  Representatives  since  1825 — 
169  years  ago.  The  super  majority  vote 
in  the  Fourteenth  Amendment  has  not 
been  used  in  96  years.  The  super  major- 
ity vote  in  the  Twenty-Fifth  Amend- 
ment has  never  been  used. 

Now  comes  the  Simon  amendment, 
which  would  add  two  more  super  ma- 
jorities. The  Simon  amendment  is  a 
prescription  for  minority  rule.  For  the 
first  time,  fiscal  and  budgetary  policy 
would  be  written  into  the  Constitution, 
and  the  new  super  majority  vote  re- 
quirements would  likely  be  triggered 
annually.  Thus,  a  minority  in  either 
body,  could  extract  from  the  majority 
concessions  in  exchange  for  their  votes 
to  waive  section  1,  requiring  a  balanced 
budget  annually — the  three-fifths  ma- 
jority in  this  amendment  thus  being  a 
sure  prescription  for  gridlock.  Section 
2,  with  regard  to  raising  the  debt  limit, 
would  present  similar  prospects  for 
gridlock  and  blackmail.  Senator  Simon 
has  called  this  section  the  enforcer  in 
his  amendment.  Mr.  President,  section 
2  is  much  more  than  an  enforcer.  Sec- 
tion 2  is  the  Terminator.  If  we  cannot 
obtain  the  super  majorities  required, 
we  terminate  the  entire  Federal  Gov- 
ernment— just  close  down,  go  home. 
This  is  brinkmanship  at  its  most  irre- 
sponsible. 

The  wisdom  of  the  Framers  in  their 
sparing  use  of  super  majority  require- 
ments, was  explained  in  the  Federalist 
Number  58  by  Madison: 

It  has  been  said  that  more  than  a  majority 
ought  to  have  been  required  for  a  quorum, 
and  in  particular  cases,  if  not  all,  more  than 
a  majority  of  a  quorum  for  a  decision. 

In  all  cases  where  justice  or  the  general 
good  might  require  new  laws  to  be  passed,  or 
active  measures  to  be  pursued,  the  fun- 
damental principle  of  free  government  would 
be  reversed. 

It  would  be  no  longer  the  majority  that 
would  rule:  the  power  would  be  transferred 
to  the  minority.  Were  the  defensive  privilege 
limited  to  particular  cases,  an  interested  mi- 
nority might  take  advantage  of  it  to  screen 


themselves  from  equitable  sacrifices  to  the 
general  weal.  or.  in  particular  emergencies, 
to  extort  unreasonable  indulgences. 

That  was  Madison  speaking.  Madison 
was  clearly  against  requiring  •  more 
than  a  majority  of  a  quorum  for  a  deci- 
sion. 

Fourth,  the  Danforth  amendment, 
while  seeking  to  preclude  the  Judiciary 
from  inheriting  powers  of  taxation 
under  the  Simon  amendment,  only 
raises  new  concerns.  The  Danforth 
amendment  would  conflict  with  the 
due  process  clauses  in  the  Fifth  and 
Fourteenth  Amendments.  Serious  im- 
plications arise  from  the  Danforth 
amendment.  What  are  they? 

Number  1.  A  court  could  decide  not 
to  hear  a  case  brought  under  the  bal- 
anced budget  amendment  because  it 
could  say  that  the  language  of  the  Dan- 
forth amendment — authorizing  only  a 
declaratory  judgment — is  to  be  con- 
strued as  allowing  only  advisory  opin- 
ions. Such  opinions  are  not  authorized 
for  the  Federal  judiciary  under  Article 
III  of  the  Constitution. 

However,  many  state  courts  are  au- 
thorized by  their  state  constitutions  to 
issue  advisory  opinions.  Therefore,  one 
could  end  up  with  a  situation  whereby 
the  various  state  courts  were  issuing 
conflicting  advisory  opinions  while  the 
Federal  courts  remained  silent. 

Number  2.  Normally,  a  declaratory 
judgment  can  be  used  in  subsequent 
cases  as  a  statement  of  rights,  but  be- 
cause the  Danforth  amendment  pro- 
hibits remedies  and  allows  nothing 
other  than  a  declaratory  judgment,  a 
judgment  that  stands  alone,  and  thus 
has  no  effect.  Again,  a  declaratory 
judgment  would,  therefore,  be  seen  as  a 
mere  advisory  opinion. 

Number  3.  The  terminology  in  the 
Danforth  amendment  pertaining  to 
cases  "arising  under  this  article" 
would  not  preclude  cases  arising  under 
normal  statutes.  For  example,  if  the 
President  unilaterally  decided  to  cut 
Social  Security  benefits  in  order  to 
keep  the  budget  in  balance,  a  case 
could  be  brought  under  cover  of  the  So- 
cial Security  Act  of  1935,  the  legisla- 
tion that  established  the  entitlement, 
and  not  under  the  balanced  budget 
amendment.  What  would  the  courts 
then  do?  First,  they  could  agree  to 
hear  the  case,  arguing  that  the  case 
was  not  brought  under  the  balanced 
budget  amendment.  Should  that  hap- 
pen, then  we  are  right  back  where  we 
started  with  the  courts  involved  in  is- 
sues that,  as  Assistant  Attorney  Gen- 
eral Walter  Dellinger  stated,  ".  .  .  they 
clearly  lack  the  institutional  capacity 
to  resolve  in  any  remotely  satisfactory 
manner."  On  the  other  hand,  if  the 
courts  decided  not  to  hear  the  case,  ar- 
guing that  the  case  had,  indeed,  been 
brought  under  the  balanced  budget 
amendment,  then  there  would  be  no 
way  to  check  the  President's  impound- 
ment authority— the  1974  Budget  Act 
notwithstanding.    At    that    point,    we 


might  as  well  "close  this  body  down." 
Members  "don't  need  to  come  back," 
because  the  President  will  then  have 
the  total  power— total  power — over  the 
purse.  Obviously,  the  President  will 
claim  that  any  case  brought  against 
his  impoundments  was  brought  under 
the  balanced  budget  amendment. 

Number  4.  Should  the  Congress,  as 
part  of  its  implementing  legislation, 
attempt  to  restrict  Presidential  im- 
poundments under  the  balanced  budget 
mandate,  the  President  could  simply 
veto  that  implementing  legislation. 
Thus,  it  could  end  up  that  the  Congress 
is  unable  to  pass  the  necessary  legisla- 
tion that  would  implement  the  amend- 
ment. 

Mr.  President,  this  is  the  first  time 
in  our  history  that  we  will  have  Con- 
stitutionally attempted  to  deny  due 
process  to  the  citizens  of  this  coun- 
try—due process,  with  its  roots  run- 
ning all  the  way  back  to  the  Magna 
Carta  in  1215.  The  Danforth  amend- 
ment can,  therefore,  best  be  described 
as  "anti-Constitutional,"  and  in  direct 
opposition  to  the  Fifth  Amendment's 
"due  process"  clause.  Should  the  Con- 
gress fail  to  pass  the  implementing  leg- 
islation, then  the  Danforth  amendment 
takes  away  the  fundamental  right  of 
all  citizens  of  access  to  the  courts  as  a 
means  of  redressing  grievances — takes 
away  the  fundamental  rights  of  all  citi- 
zens to  have  access  to  the  courts  as  a 
means  of  redressing  grievances. 

Moreover,  the  Danforth  amendment 
could  deny  Congress  due  process  rights 
in  any  suit  brought  against  the  Presi- 
dent as  a  consequence  of  his  impound- 
ing of  funds. 

Now,  get  that.  The  Danforth  amend- 
ment could  deny  Congress  due  process 
rights  in  any  suit  brought  against  the 
President  as  a  consequence  of  his  im- 
pounding of  funds. 

The  President  could  impound  at  will, 
and  there  could  be  no  check  on  his  ex- 
ercise of  that  power.  None.  The  Dan- 
forth amendment  would  eliminate  ex- 
isting Judicial  protection  of  Congress's 
historic  powers  of  the  purse.  It  would 
Constitutionalize — not  just  legislate — 
line-item  veto  and  impoundment  and 
rescissions  powers.  This  is  a  Congress- 
stripping,  as  well  as  a  court-stripping 
amendment! 

It  brings  us  back  to  the  balanced 
budget  amendment's  fundamental  flaw: 
it  sets  up  a  seemingly  simple,  straight- 
forward Constitutional  standard  and 
then  provides  for  its  violation.  And 
this  conflict  would  be  highlighted  by 
the  Danforth  amendment.  It  would  au- 
thorize the  courts  to  declare  a  govern- 
mental act  to  be  in  violation  of  the  bal- 
anced budget  amendment  while  forbid- 
ding the  courts  to  enjoin  that  uncon- 
stitutional act,  and  denying  to  any  cit- 
izen—north, west,  south,  or  east— who 
is  aggrieved  by  that  unconstitutional 
act  the  right  to  sue  for  damages. 

For  example,  while  the  amendment 
clearly   bars   plaintiffs   access   to    the 
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courts  to  claim  a  violation  of  the 
amendment,  it  is  not  clear  whether  the 
proposed  language  also  would  bar  gov- 
ernmental actors  from  raising  the  bal- 
anced budget  amendment  as  a  defense. 

Let  us  say  that  the  President  cuts 
Social  Security.  A  plaintiff  sues  not 
under  the  balanced  budget  amendment, 
but  under  the  statute.  The  President 
raises  the  defense  that  the  balanced 
budget  amendment  justifies  the  action. 

How  would  a  court  rule?  That  the 
case  should  be  dismissed  because  of  the 
balanced  budget  amendment?  But  then, 
all  the  President  has  to  do  to  escape 
scrutiny  is  to  invoke  the  amendment. 

Or  would  the  court  rule  that  the 
plaintiff  wins  because  the  court  has  no 
power  to  review  the  defense?  If  so,  then 
other  plaintiffs  would  bring  similar  ac- 
tions, and  the  budget  would  be  unbal- 
anced. 

If  the  amendment  does  succeed  in 
stripping  jurisdiction  from  the  courts, 
this  could  result  in  a  shift  to  the  Presi- 
dent of  unreviewable  power  to  impound 
or  rescind  funds.  This  despite  the  fram- 
ers'  view  that  the  power  of  the  purse 
should  be  left  in  the  hands  of  the  legis- 
lative branch,  the  closest  branch  to  the 
people  and  the  closest  representatives 
of  the  people.  If  Congress  responds  to 
Presidential  impoundment  by  granting 
the  courts  the  power  to  review  such  ac- 
tions, then  the  courts  would  again  be 
embroiled  in  the  budget  process. 

With  the  courts  having  no  power  to 
prevent  the  aggrandizement  of  power 
by  the  Executive  Branch,  the  Execu- 
tive would  become  far  and  away  the 
dominant  power,  the  dominant  branch 
of  the  government. 

Finally,  the  Simon  amendment 
would  be  destructive  of  the  Constitu- 
tional system  of  checks  and  balances 
and  separation  of  powers.  No  longer 
would  the  people's  branch— Congress- 
have  control  over  the  power  of  the 
purse.  The  governmental  structure 
would  be  changed,  and,  once  the  Presi- 
dent ever  acquires  line-item  veto  power 
or  rescission's  power  or  impoundment 
power,  any  law  passed  by  Congress  to 
remove  such  powers  would  be  vetoed  by 
the  President. 

Madison  stated  in  Federalist  Paper 
Number  48,  that  "the  Legislative  De- 
partment alone  has  access  to  the  pock- 
ets of  the  people."  Madison  also  said  in 
Federalist  Paper  58:  "This  power  over 
the  purse  may,  in  fact,  be  regarded  as 
the  most  complete  and  effectual  weap- 
on with  which  any  Constitution  can 
arm  the  immediate  representatives  of 
the  people,  for  obtaining  a  redress  of 
every  grievance  and  for  carrying  into 
effect  every  just  and  salutary  meas- 
ure." 

Would  Madison  vote  for  the  Simon 
amendment  to  the  Constitution?  To 
ask  the  question  is  to  answer  it. 

Mr.  President,  this  proposed  Con- 
stitutional amendment  would,  in  ef- 
fect, perform  a  lobotomy  on  the  Con- 
stitution. Madison  would  not  vote  for 


the  Simon  amendment  if  he  were  alive 
today.  Jefferson  would  not  vote  for  it. 
George  Washington  would  not  vote  for 
it.  Hamilton  would  not  vote  for  it.  Ben- 
jamin Franklin  would  not  vote  for  it. 
It  must  be  rejected  by  the  Senate. 
Madison  instructed  us  in  the  Federalist 
Number  63,  that. 

There  are  particular  moments  in  public  af- 
fairs when  the  people,  stimulated  by  some  ir- 
reg'ular  passion,  or  misled  by  the  artful  mis- 
representations of  interested  men.  may  call 
for  measures  which  they  themselves  will 
afterwards  be  the  most  ready  to  lament  and 
condemn. 

In  these  critical  moments,  how  salutary 
will  be  the  interference  of  some  temperate 
and  respectable  body  of  citizens  in  order  to 
suspend  the  blow  meditated  by  the  people 
against  themselves,  until  reason,  justice,  and 
truth  can  regain  their  authority  over  the 
public  mind? 

What  bitter  anguish  would  not  the  people 
of  Athens  have  often  escaped  if  their  govern- 
ment had  contained  so  provident  a  safeguard 
against  the  tyranny  of  their  own  passions? 
Popular  liberty  would  then  have  escaped  the 
indelible  reproach  of  decreeing  to  the  same 
citizens  the  hemlock  on  one  day  and  statues 
on  the  next. 

Madison  was  referring  to  the  Senate 
in  the  Federalist  Number  63.  And 
today,  it  is  the  Senate  upon  which  the 
fate  of  the  Constitution,  as  we  have 
known  it  for  200  years,  depends. 

Our  forefathers  had  studied  the 
causes  of  the  Revolution  too  well  not 
to  know  that  one-man  power  would  not 
be  tolerated  for  a  moment,  except  by 
those  who,  to  use  the  language  of 
Thomas  Jefferson,  were  bom  with  sad- 
dles on  their  backs  and  bits  in  their 
mouths,  that  tyrants  might  ride  and 
spur  them. 

The  men  of  our  early  days  had  a  per- 
fect horror  against  conferring  arbi- 
trary power  upon  a  single  individual. 
For  them,  arbitrary  power,  whether 
hiding  under  the  veil  of  legitimacy, 
skulking  in  the  disguise  of  necessity, 
or  wearing  the  shameless  front  of  usur- 
pation, was  the  sure  object  of  their  de- 
testation and  hostility. 

Mr.  President: 
O.   that  my   tongue  were   in   the   thunder's 

mouth! 
Then  with  a  passion  would  I  shake  the  world; 

The  gathered  wisdom  of  a  thousand 
years  cries  out  against  this  amend- 
ment. The  history  of  England  for  cen- 
turies is  against  this  amendment.  The 
declarations  of  the  men  who  framed 
our  Constitution  stand  in  its  way. 

Let  us  resolve  that  our  children  will 
have  cause  to  bless  the  memory  of 
their  fathers,  as  we  have  cause  to  bless 
the  memory  of  ours. 

Let  us  not  have  the  arrogance  to 
throw  away  centuries  of  English  his- 
tory and  200  years  of  the  American  ex- 
perience for  political  expediency. 

This  is  not  just  a  quick-fix  throw- 
away  piece  of  legislation  crafted  to 
take  us  off  the  hook.  This  is  an  amend- 
ment to  the  Constitution— the  Con- 
stitution—an amendment  to  the  Con- 
stitution of  the  United  States  of  Amer- 


ica— a  sacred  document.  Changes  to  the 
Constitution  must  not  be  considered  if 
they  threaten  its  delicate  balance — a 
balance  based  on  thousands  of  years  of 
human  experience. 

Amending  the  Constitution  must 
never,  never,  never  become  a  political 
solution  for  someone's  reelection  dif- 
ficulties. 

We  should  be  willing  to  pay  the  price 
if  necessary  of  reelection.  If  that  is 
what  it  costs — if  that  is  what  it  will 
cost  me,  then  let  it  be  the  price. 

This  Senator  has  been  around  here 
quite  a  long  time  and  he  has  seen  many 
Senators  come  and  go.  He  has  seen  ven- 
erable Senators  pass  on  to  their  reward 
and  they  were  not  remembered  very 
long— not  very  long. 

But  if  we  emasculate  this  Constitu- 
tion, then  that  wrong  will  be  visited 
upon  our  children  and  our  children's 
children. 

Let  us  step  back  from  this  unwise 
course  here  and  now.  We  have  all  the 
tools  we  now  need  with  which  to  pursue 
the  work  of  reducing  our  debt.  We  must 
not  feed  the  nation  this  poison  pill  in 
the  hopes  that  it  will  somehow  force  us 
to  screw  up  our  courage  to  act. 

Men  and  women  have  suffered  and 
died  for  our  freedoms — freedoms  won 
with  blood— the  blood  of  our  fore- 
fathers. Let  us  not  be  so  callous  as  to 
rob  generations  to  come  of  the  basic 
liberties  that  are  their  birthright,  be- 
cause some  in  this  chamber  have  col- 
lectively thrown  their  hands  in  the  air 
over  the  difficulty  of  reducing  the  debt. 
To  do  so  would  desecrate  the  memory 
of  all  those  who  have  labored  for  lib- 
erty, fought  and  died  for  freedom,  and 
dedicated  their  lives  to  passing  on  the 
legacy  of  a  Constitution  that  is  a  sword 
against  tyrants. 

Let  us  not  crucify  this  Constitution 
on  a  cross  of  political  expediency!  Lord 
Nelson's  last  words  when  dying  were 
"Thank  God!  I  have  done  my  duty."  I 
say.  Senators,  may  Almighty  God  give 
us  the  courage  to  do  our  duty  this  day. 

The  PRESIDING  OFFICER.  The 
Chair  would  note  the  time  of  the  Sen- 
ator from  West  'Virginia  has  expired. 

Mr.  LEVIN.  Mr.  President,  I  oppose 
the  Simon  amendment  mainly  because 
it  will  not  do  the  job.  It  does  not  re- 
quire a  balanced  budget  as  its  principal 
sponsor  has  candidly  acknowledged.  If 
it  takes  effect,  the  persons  who  vote 
for  an  unbalanced  budget  in  any  par- 
ticular year,  under  its  terms,  would  be 
adhering  to  their  oath  to  support  the 
Constitution  just  as  much  as  those  who 
vote  for  a  balanced  budget.  What  it 
does  attempt  to  do  is  substitute  minor- 
ity rule  for  majority  rule  relative  to  an 
unbalanced  budget. 

Some  supporters  repeat  the  fiction 
that  the  amendment  requires  the  budg- 
et to  be  balanced.  Again,  it  does  not. 

And  what  if  there  are,  say,  only  57 
votes  for  an  unbalanced  budget  in  a 
particular  year,  three  short  of  the  60 
required?  What  then?  Would  the  Simon 


amendment  produce  a  balanced  budget 
in  that  circumstance?  The  answer  is 
again  no,  since  there  is  no  enforcement 
mechanism  in  the  amendment. 

Courts  can't  enforce  it.  That  is  clear 
with  the  Danforth  language  added.  And 
since  the  57  Senators  voting  for  an  un- 
balanced budget  would  be  adhering  to 
their  oath  just  as  much  as  persons  who 
voted  for  a  balanced  budget,  the  argu- 
ment cannot  be  made  that  political 
pressure  to  adhere  to  the  Constitution 
would  be  the  enforcement  mechanism. 
Again,  those  voting  for  the  unbalanced 
budget  would  have  adhered  to  their 
oath  of  office,  even  according  to  the 
chief  sponsor. 

The  amendment  is  also  full  of  loop- 
holes and  dodges.  Section  6  states  that 
estimates  can  be  used  by  the  Congress. 
It  was  the  use  of  Rosy  Scenario  esti- 
mates that  were  a  major  cause  of  the 
huge  deficits  of  the  1980's.  If  estimates 
of  Government  revenues  are  exagger- 
ated or  estimates  of  outlays  are  too 
low,  we  are  assured  that  there  is  a 
mechanism  to  correct  such  Rosy  Sce- 
narios. That  mechanism  is  said  to  be 
section  2  of  the  Simon  amendment 
which  requires  60  votes  to  increase  the 
debt  limit.  But  that  mechanism  has  al- 
ways proven  useless  and  would  always 
be  useless  to  deter  the  Rosy  Scenario 
from  again  being  used  because  the  debt 
limit  will  always  be  raised  to  pay  our 
debts.  Why?  Because  in  the  absence  of 
paying  our  debts,  our  entire  economy 
would  be  destroyed.  In  the  words  of 
former  Secretary  of  the  Treasury 
James  Baker: 

I  cannot  overemphasize  the  damage  that 
would  be  done  to  the  United  States'  credit 
standing  in  the  world  if  the  Government 
were  to  default  on  Its  obligations,  nor  the 
unprecedented  and  catastrophic  repercus- 
sions that  would  ensue.  Market  chaos,  finan- 
cial institution  failures,  higher  interest 
rates,  night  from  the  dollar  and  loss  of  con- 
fidence in  the  certainty  of  all  United  States 
Government  obligations  would  produce  a 
global  economic  and  financial  calamity. 

So  the  threatened  use  of  defaulting 
on  our  debts  amounts  to  a  threat  to  use 
a  nuclear  weapon  against  our  own 
economy.  It  is  a  hollow  threat  which 
cannot  be  made  credibly.  The  Rosy 
Scenarios  of  the  1980's,  which  typically 
added  $50  to  $100  billion  to  the  annual 
deficits,  would  find  fertile  ground 
again  as  an  evasion  mechanism  unless 
Congress  and  the  President  have  the 
will  to  reduce  the  deficit. 

And  that  is  the  basic  problem  with 
this  amendment.  It  will  rely  as  much 
on  congressional  and  executive  will 
power,  starting  in  the  year  2002,  as  we 
rely  upon  it  now.  That  will  power 
wasn't  forthcoming  in  the  1980's.  It  was 
exercised  finally  last  year  with  posi- 
tive results  for  the  economy. 

The  pending  amendment  holds  up  an 
illusion  that  it  can  do  for  us  what  we 
cannot  do  for  ourselves.  But  it  cannot, 
by  its  own  terms.  Only  we  can,  and  our 
willingness  to  do  so  must  not  any  way 
be  weakened  by  the  illusion  that  the 


wishful  and  non-self-enforcing  lan- 
guage of  this  amendment  can  do  the 
job  for  us. 

I'm  also  afraid  the  passage  of  this 
amendment  would  lead  to  the  weaken- 
ing of  congressional  and  executive  will 
in  the  7  years  before  it  would  become 
effective.  That  7  years  will  more  likely 
be  another  period  of  profligacy  just  as 
the  1980's  were  a  period  of  profligacy. 
We  would  find  ourselves  in  a  deeper 
hole  in  2002  because  we  would  have 
been  lulled  into  the  belief  that  a  deus 
ex  machina  will  appear  to  save  us  in 
2002. 

This  amendment,  if  it  passes,  would 
delay  the  day  of  reckoning  and  make  it 
a  much  harsher  day.  The  new  slogan  of 
the  executive  branch  and  Congress 
would  be,  "Off  the  hook  until  2002." 
The  double  tragedy  would  be  that  even 
if  the  amendment  kicks  in  7  years 
down  the  road,  it  would  prove  to  have 
no  kick. 

Mr.  CHAFEE.  Mr.  President,  I  have 
listened  with  great  interest  to  the  de- 
bate occurring  over  the  past  few 
months  on  the  merits  and  pitfalls  of  a 
balanced  budget  amendment  to  the 
Constitution.  As  you  know,  the  Senate 
has  voted  on  a  specific  balanced  budget 
amendment  on  two  previous  occasions: 
approving  a  constitutional  amendment 
in  1982,  and  rejecting  a  similar  propo- 
sition in  1986.  In  each  instance,  I  op- 
posed tinkering  with  the  Constitution 
in  this  manner.  However,  this  time  I 
feel  I  must  support  the  amendment,  al- 
beit reluctantly. 

I  am  particularly  frustrated  that  we 
must  amend  the  Constitution  solely  be- 
cause Congress  and  the  executive 
branch  have  been  unable  to  control  the 
deficit.  Certainly,  it  is  not  for  a  lack  of 
trying  by  many  of  us.  We've  tried  rec- 
onciliation bills.  Gramm-Rudman-Hol- 
lings  sequestration  mechanisms,  even 
budget  summits.  I  have  voted  for  all  of 
them — with  all  of  their  strengths  and 
weaknesses — but  none  has  done  the  job. 

Certain  aspects  of  these  prior  efforts 
have  worked  well.  The  discretionary 
spending  firewalls,  created  as  part  of 
the  1990  agreement,  were  very  effective 
at  making  sure  that  savings  in  one 
area  of  the  budget  were  used  to  reduce 
the  deficit,  instead  of  being  spent  else- 
where. And  the  Paygo  rules  imposed  on 
entitlement  programs  and  taxes  have 
provided  a  modicum  of  responsibility 
at  least  with  respect  to  new  programs. 
I  have  voted  to  continue  these  re- 
straints— often  against  politically  ap- 
pealing proposals — because  I  feel 
strongly  that  we  owe  it  to  our  children 
to  start  living  within  our  means. 

The  firewalls  have  now  come  down, 
and  it  is  very  unlikely  that  any  further 
reductions  in  these  programs  will  actu- 
ally result  in  lower  Federal  spending. 

I  remain  uncomfortable  with  amend- 
ing the  Constitution.  This  amendment 
is  at  best  an  imperfect  instrument.  It 
raises  questions  about  how  it  would  be 
enforced  and  invites  the  same  budget 
gimmicks  that  are  present  today. 


It  is  not  with  a  great  deal  of  enthu- 
siasm that  I  throw  my  support  to  this 
amendment,  but  rather  with  a  sense  of 
chagrin.  I  deplore  the  fact  that  the 
United  States,  once  the  largest  credi- 
tor nation  in  the  world,  is  now  the 
largest  debtor  nation.  Mr.  President, 
since  1981  the  total  debt  of  this  nation 
has  quadrupled.  During  this  period  our 
annual  budget  deficits  have  averaged 
$180  billion.  Over  the  last  decade,  we 
have  experienced  both  good  and  bad 
economic  times,  but  that  has  made  lit- 
tle difference  in  our  willingness  to 
spend  more  than  we  can  afford. 

Embedding  a  balanced  budget  re- 
quirement in  the  Constitution  might 
help  us  make  the  difficult  choices  nec- 
essary to  reduce  the  deficit. 

Mr.  President,  I  worry  about  the 
long-term  future  of  our  country.  The 
money  to  provide  our  children  with 
quality  education,  to  ensure  that  they 
have  access  to  medical  care,  and  to 
provide  them  with  affordable  housing 
is  being  transferred  to  holders  of  U.S. 
Treasury  securities.  The  money  we  pay 
in  interest  cannot  be  used  for  any  of 
these  worthwhile  purposes. 

Those  opposed  to  this  amendment 
have  used  scare  tactics  and  hysteria  in 
an  effort  to  derail  it.  They  argue,  for 
example,  that  it  threatens  the  income 
security  of  older  Americans  by  placing 
Social  Security  and  Medicare  in  jeop- 
ardy. They  argue  that  it  removes  any 
ability  of  the  Federal  Government  to 
respond  to  emergencies  such  as  the  re- 
cent earthquake  in  California.  And  fi- 
nally, they  argue  that  such  an  effort 
will  put  the  economy  in  a  tailspin,  and 
they  have  distributed  analyses  on  the 
impact  such  an  amendment  would  have 
in  terms  of  job  loss  and  reduced  per- 
sonal income  for  each  State. 

Of  course,  nothing  in  the  balanced 
budget  amendment  will  do  any  of  those 
things.  The  balanced  budget  amend- 
ment is  not  designed  to  tell  us  how  to 
balance  the  budget.  Nowhere  does  the 
amendment  single  out  Social  Security, 
or  Medicare,  or  any  other  program  for 
cuts.  It  leaves  that  choice  up  to  Con- 
gress; but  unlike  the  situation  today, 
it  holds  our  feet  to  the  fire  by  mandat- 
ing that  we  act.  Along  with  the  man- 
date, hopefully,  will  come  the  political 
will  to  make  the  tough  choices  needed. 

One  thing  that  opponents  of  the  bal- 
anced budget  amendment  fail  to  offer 
is  their  solution  to  this  problem.  If  not 
this;  then  what? 

Mr.  President,  there  is  no  Senator 
that  cherishes  the  Constitution  more 
than  this  Senator.  I  do  not  brush  off 
lightly  my  concerns  over  amending  it 
in  this  matter.  But  the  more  fun- 
damental question  is  whether  or  not  we 
owe  it  to  our  children  to  stop  paying 
for  our  standard  of  living  by  jeopardiz- 
ing theirs.  I  cannot  ignore  the  peril 
that  awaits  our  children  if  we  continue 
to  ignore  the  damage  that  we  are  in- 
flicting on  our  economy  by  continuing 
to  run  huge  deficits. 
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To  me.  the  legacy  is  much  more  omi- 
nous than  amending  the  Constitution. 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  to  strongly  support  the 
proposed  balanced  budget  amendment 
to  the  Constitution,  as  modified  by 
Senators  Simon,  Hatch,  and  D.anforth 
and  to  oppose  the  Reid  substitute. 

This  debate  is  about  the  need  to 
change  the  role  of  government.  It  is 
about  fiscal  discipline — and  how  to 
achieve  it. 

Mr.  President,  I  was  elected  in  1978  to 
change  the  role  of  government — to 
achieve  system  reform,  of  the  same 
kind  we  need  to  see  in  health  care  or 
welfare  policy.  I  wanted  to  make  the 
fundamental  changes  that  were  nec- 
essary to  control  the  need  for  more  and 
more  public  money. 

Back  in  the  late  1970's,  the  American 
people  were  starting  to  recognize  that 
government  cost  too  much  and  pro- 
duced too  little.  The  Proposition  13 
movement  in  California  showed  that 
they  were — in  the  words  popularized  by 
the  move  "Network"— madder  than 
hell,  and  they  weren't  going  to  take  it 
anymore. 

It's  beginning  to  look  as  if  we're 
right  back  where  we  started — except 
that  today,  it's  Rush  Limbaugh.  Ross 
Perot,  and  the  Concord  Coalition  who 
are  giving  expression  to  the  widespread 
public  anger.  It's  the  American  people 
who  are  taking  the  time  to  call  into 
media  talk  shows  and  to  write  letters 
to  their  Senators. 

My  mail  proves  that  we  need  to 
change  the  role  of  government  every 
bit  as  much  today  as  we  did  back  in 
1978.  As  long  ago  as  1980,  I  introduced 
my  first  health  care  reform  bill  dedi- 
cated to  provide  more  health  care  for 
less  money.  In  1994,  we  are  finally  fully 
engaged  in  that  task. 

That's  the  spirit  we  need  to  bring  to 
the  work  of  reinventing  government. 

Several  years  ago.  Senator  Simon  and 
1  authored  the  income  dependent  edu- 
cation assistance  legislation,  which  is 
the  basis  for  the  compromise  language 
in  the  1993  reconciliation  bill  which  re- 
formed the  current  student  loan  sys- 
tem. Our  successful  effort  to  reform 
the  system— cutting  out  much  of  the 
bureaucracy  and  facilitating  student 
loans  for  more  Americans — saved  tax- 
payers $4,585  billion. 

Many  government  programs  can  be 
reformed— and  money  can  be  saved  as  a 
result — in  the  very  same  manner. 
Health  care  and  welfare  reform  are  es- 
sential areas  in  which  we  have  to 
achieve  this  kind  of  reform  this  year — 
and  it  is  my  hope  that  the  BBA  will 
force  us  to  make  many  other  system 
reforms,  which  will  in  turn  help  us  to 
avoid  many  of  the  Draconian  cuts  op- 
ponents are  trying  to  scare  us  about  in 
the  course  of  this  debate. 

About  the  need  for  fiscal  discipline, 
absolutely  no  question  remains.  It  is 
written  in  1.7  trillion  dollars'  worth  of 
red  ink.  That  figure  tells  me  that  there 


is  a  need  to  balance  the  budget.  I  can 
say  that  as  one  who  has  repeatedly  sup- 
ported efforts  to  reduce  or  balance  the 
budget — and  I  will  discuss  some  of 
those  efforts  shortly. 

To  take  refuge  in  the  fact  that  we 
will  have  a  deficit  of  only  $176  billion 
in  fiscal  1995  is,  in  my  opinion,  merely 
a  symptom  of  our  fiscal  disease.  Imag- 
ine: We  are  only  adding  $176  billion  to 
the  $4.7  trillion  bill  our  children  are 
going  to  be  saddled  with  by  our  genera- 
tion. Back  in  1943.  $176  billion  was  our 
total  debt. 

In  this  year  alone,  we  are  going  to 
pay  $294  billion  in  gross  interest  pay- 
ments. That  interest  is  buying  us  noth- 
ing. This  year,  we  are  going  to  spend 
$244  billion  on  our  domestic  discre- 
tionary needs.  We  are  paying  $50  billion 
more  to  clean  up  the  fiscal  waste  of 
Congresses  past  than  we  are  to  meet 
the  real  national  needs  of  America  in 
the  present. 

And  as  for  the  future?  The  debt  and 
interest  on  it  continue  to  climb.  Just 
the  new  debt  we  are  adding  this  year 
cost  us  $11  billion  every  year  until  it  is 
paid  off.  And  we  have  no  plans  to  pay  it 
off.  All  the  projections  show  us  con- 
tinuing to  add  to  it  every  year  for  the 
foreseeable  future. 

Each  American  family  of  four  is  cur- 
rently saddled  with  a  debt  of  $74,500  by 
the  past  fiscal  irresponsibility  of  the 
Federal  Government.  Every  time  we 
say  our  new  deficit  is  only  $176  billion, 
or  only  $100  billion,  or  only  10  cents,  we 
are  saying  that  it's  OK  to  add  to  the  al- 
ready crushing  burden  of  debt  on 
America's  families. 

The  question  we  must  answer  is  this: 
Will  the  balanced  budget  amendment 
enable  us  to  balance  the  budget,  and 
set  us  on  the  right  path  to  future  fiscal 
responsibility?  I  believe  that  it  will. 

The  Reid  substitute  is  half  a  loaf.  A 
majority  of  Senators  have  come  for- 
ward in  support  of  a  balanced  budget 
amendment  that  would  create  the 
needed  discipline  to  balance  the  entire 
budget — not  just  part  of  the  budget, 
but  all  of  it.  If  we  exclude  debt  pay- 
ments. Social  Security  and  all  of  the 
pork  we  have  made  a  mockery  of  this 
effort.  I  can  only  conclude  that  this  is 
a  killer  amendment  and  should  be  op- 
posed. 

There's  no  more  room  for  argument 
about  the  need  for  fiscal  discipline.  We 
need  it.  The  American  people  demand 
it.  And  we  have  to  do  it. 

Opponents  of  the  balanced  budget 
amendment  have  told  us  that  we  do  not 
need  this  kind  of  discipline.  But  where 
is  the  evidence  that  the  leaders  of  Con- 
gress have  the  ability  and  the  political 
leadership  necessary  to  complete  the 
task? 

We  need  system  reform.  The  BBA 
will  help  us  get  it — and  this  alone 
makes  the  BBA  worthy  of  our  support. 

DURENBERGER  AND  THE  DEBT 

I  have  also  taken  a  leadership  role 
throughout  my  career  in  the  Senate  in 


offering  and  promoting  various  propos- 
als to  achieve  lower  deficits.  In  the 
early  1980"s.  I  was  disappointed  that 
various  efforts  to  balance  the  budget, 
such  as  the  Durenberger-Gorton  bill, 
were  ignored.  At  the  same  time.  I 
watched  my  generation  continue  to 
live  for  today.  At  that  point  my  own 
four  sons  were  entering  adulthood,  and 
I  saw  my  own  children  being  handed  a 
life  that  held  much  less  promise  than 
the  opportunities  I  was  handed  by  my 
parents  just  30  years  earlier. 

As  a  result,  in  1984  I  launched  a  new 
national  organization  called  Americans 
for  Generational  Equity.  This  organiza- 
tion helped  us  understand  the  impact 
the  deficit  has  on  future  generations, 
and  attempted  to  educate  Americans 
about  the  need  to  better  serve  our  chil- 
dren by  achieving  the  kind  of  system 
reforms  I  discussed  earlier. 

Today's  efforts  by  the  Concord  Coali- 
tion to  promote  a  balanced  budget  are 
similar,  and  I  pledge  to  continue  my 
work  with  that  group. 

I  supported  the  Gramm-Rudman-Hol- 
lings  deficit  reduction  proposal,  which 
squeaked  through  on  a  50  to  49  vote  in 
1985,  the  Kassebaum-Grassley-Baucus 
proposal,  the  Boschwitz  spending 
freeze,  the  1992  entitlement  freeze,  the 
1990  budget  summit  reforms,  the 
Kerrey-Brown  and  Dole  deficit  reduc- 
tion proposals  of  1993-94. 

I  have  opposed  the  concept  of  emer- 
gency supplemental  appropriations, 
and  have  offered  amendments  to  offset 
this  off-budget  spending.  I  have  intro- 
duced and  promoted  legislation  to  pro- 
hibit the  worst  off-budget  practice — un- 
funded mandates  to  the  States — which 
shifts  Federal  debt  burden  to  the 
States.  I  have  promoted  many  other  ef- 
forts to  lower  spending— but  we  have 
continually  faced  roadblocks  from  the 
Senate  leadership  as  well  as  powerful 
stakeholder  groups. 

It's  not  fun  to  be  criticized  by  impor- 
tant interest  groups,  all  of  whom  are 
trying  to  protect  their  funding  levels. 
But  that  kind  of  leadership  is  precisely 
what  is  needed  if  we're  going  to  reduce 
the  deficit  and  the  debt,  and  it's  not 
happening  today,  despite  the  efforts  of 
so  many  to  provide  the  necessary  lead- 
ership. 

Mr.  President,  when  it  comes  to  in- 
telligent fiscal  policy.  Congress  has  run 
out  of  options.  I  didn't  come  here  in 
1978  to  quintuple  the  national  debt. 
Just  the  opposite,  as  I  have  indicated 
earlier,  and  I  am  not  alone.  But  the 
leadership  is  just  not  here  to  do  the 
job. 

We  tried  all  the  statutory  remedies, 
and  they  have  all  failed  miserably.  We 
did  this  in  1978.  We  did  it  in  1979.  Again 
in  1982.  1985.  1987.  and  1990.  And  the  na- 
tional debt  continues  to  get  deeper — 
and  deeper— and  deeper. 

It  has  proven  to  be  too  easy  to  dodge 
the  Gramm-Rudman  discipline  and  the 
1990  budget  summit  reforms — too  easy 
to  declare  one  emergency  after  another 


and  to  find  the  loopholes  that  have 
only  added  to  the  deficit.  The  leader- 
ship is  not  there  to  force  us  to  make 
the  necessary  politically  difficult 
votes.  All  we  have  to  do  is  tout  our 
support  of  Gramm-Rudman-Hollings. 
while  simultaneously  backing  all  of 
the  back-door  attempts  to  build  up  the 
deficit. 

I  salute  the  Senators  from  Illinois, 
Utah,  and  Idaho  who  are  convinced 
that  it's  a  lot  less  shameful  for  Con- 
gress to  admit  its  fiscal  incapacity 
than  for  Congress  to  pretend  otherwise 
and  continue  America  on  the  road  to 
fiscal  ruin. 

Senator  SiMON  points  out  that  the 
reason  there  were  so  many  heroes  at 
the  Alamo  is  that  the  Alamo  had  no 
back  door.  I  used  to  say  that  every 
even-numbered  year  we  would  march 
out  and  tell  our  constituents  that  we 
could  do  it — if  not  for  Congress. 

Congress-bashing  for  our  entre- 
preneurial advantage  must  end.  Only 
the  constituents  can  force  us  to  stay  in 
the  Alamo — every  year,  until  we've 
done  what  the  people  demand. 

What  we  are  trying  to  accomplish 
here  today  is  to  begin  the  process  of 
closing  the  back  door  of  U.S.  fiscal  pol- 
icy. And  I  say  begin  the  process,  be- 
cause— contrary  to  the  scare  tactics 
and  excessive  rhetoric  of  so  many  oppo- 
nents of  this  amendment — this  vote 
will  be  only  the  first  of  many  steps  to- 
ward the  eventual  establishment  of  a 
responsible  fiscal  process  in  the  U.S. 
Congress. 

We  begin  by  passing  this  amendment 
in  the  Senate.  Then  it  goes  to  the 
House,  then  to  be  ratified  by  three- 
quarters  of  the  States.  The  amendment 
establishes  a  7-year  time  period  for  this 
ratification  process  to  take  place.  We 
can  start  now  to  prepare  for  a  balanced 
budget;  the  cuts  do  not  have  to  occur 
overnight.  The  earliest  effective  date 
would  be  the  second  fiscal  year  after 
ratification.  All  of  the  problems  you 
will  hear  about  today  regarding  en- 
forcement and  fiscal  hardship  can  be 
settled  before  the  ratification  occurs. 

This  constitutional  amendment  has  a 
lot  more  to  do  with  the  future,  with 
making  sure  we  never  again  start  onto 
the  slippery  slope  that  leads  from  a 
deepening  deficit  to  complete  fiscal 
bankruptcy.  When  Thomas  Jefferson 
indicated  his  support  for  this  kind  of 
measure,  what  he  was  trying  to  do  was 
prevent  the  growth  of  an  American  at- 
titude which  considers  it  morally  per- 
missible to  borrow  from  future  genera- 
tions to  finance  current  consumption. 

Today,  we  as  a  nation  are  closer  to 
that  disastrous  attitude  than  we  have 
ever  been.  We  are  teetering  on  the  edge 
of  moral  bankruptcy.  A  few  dedicated 
individuals,  led  by  Senator  SiMON.  Sen- 
ator Hatch.  Senator  Craig,  and  many 
others,  are  leading  a  valiant  rearguard 
action  for  generational  equity  and  fun- 
damental fairness. 

The  purpose  of  the  U.S.  Constitution 
is  not  merely  to  set  limits  for  the  nuts- 


and-bolts  functioning  of  U.S.  Govern- 
ment, but  also  to  embody  the  ideals 
that  are  intrinsic  to  the  American 
project.  The  Constitution  says  we  are  a 
people  who  believe  in  individual  rights. 
It  says  we  believe  in  limited  govern- 
ment powers.  It  says  we  believe  in  free- 
dom of  expression,  and  it  certainly  is 
not  silent  on  economic  matters. 

The  Constitution  does  not  merely  ex- 
press these  ideals  in  the  abstract.  It 
gives  a  powerful  tool  to  those  in  our  so- 
ciety who  are  trying  to  protect  these 
ideals. 

I  think  one  of  the  most  fundamental 
of  American  ideals  is  that  we  build  for 
the  future,  that  we  do  not  borrow  from 
the  future.  Today,  we  in  the  Senate  can 
give  this  ideal  a  truly  breathtaking  en- 
dorsement: We  can  vote  to  incorporate 
it  in  the  highest  law  of  the  United 
States.  Mr.  President,  the  first  attempt 
to  introduce  a  balanced  budget  con- 
stitutional amendment  was  made  by 
former  Minnesota  Congressman  Harold 
Knutson  on  May  4.  1936,  back  when  the 
Federal  debt  was  miniscule. 

It  is  my  firm  belief  that  if  we  care 
about  preserving  the  American  Dream 
for  future  generations,  we  have  no 
choice.  I  urge  my  colleagues  to  join  me 
in  supporting  this  truly  historic 
amendment. 

Mr.  DASCHLE.  Mr.  President,  today 
the  Senate  will  vote  on  two  proposals 
of  grave  importance,  both  of  which 
seek  to  promote  greater  fiscal  respon- 
sibility by  the  Federal  Government.  I 
wholeheartedly  support  this  goal  and 
would  like  to  commend  the  chief  spon- 
sors of  these  measures.  Senator  Reid 
and  Senator  Simon,  for  their  contribu- 
tions to  this  historic  debate. 

The  Constitution  of  the  United 
States  has  limited  the  powers  of  the 
Federal  Government  and  protected  the 
fundamental  rights  of  all  Americans 
for  more  than  200  years.  This  document 
embodies  the  essential  principles  upon 
which  our  great  Nation  is  based.  Like 
Senators  Reid  and  Simon,  I  believe  the 
time  has  come  to  amend  the  Constitu- 
tion so  it  reflects  another  important 
principle — the  principle  that  Govern- 
ment should  not  spend  beyond  its 
means. 

The  concept  of  fiscal  responsibility  is 
the  basis  for  both  balanced  budget  pro- 
posals that  we  are  considering  today.  It 
is  imperative  that  this  concept  be  once 
and  for  all  enshrined  in  the  Constitu- 
tion. 

For  too  many  years.  Congresses  and 
Presidents  have  paid  lip  service  to  the 
need  to  control  Federal  spending  and 
then  refused  to  make  the  tough  choices 
that  spending  limits  would  have  re- 
quired. The  result  of  this  abdication  of 
responsibility  is  the  growing  national 
debt  that  will  be  pawned  off  on  future 
generations. 

The  Reid  amendment  contains  two 
features  I  find  appealing.  The  first  is 
its  prohibition  of  the  use  of  Social  Se- 
curity trust  funds  to  offset  the  deficit. 


As  my  colleagues  are  well  aware.  So- 
cial Security  is  in  no  way  responsible 
for  our  current  budget  deficit.  Indeed, 
the  Social  Security  trust  funds  are 
running  a  healthy  surplus,  and  all  pre- 
caution should  be  taken  to  safeguard 
that  surplus.  The  Reid  amendment 
would  keep  Social  Security  off  limits 
to  budget-cutters. 

A  second  feature  of  the  Reid  amend- 
ment is  a  division  of  the  budget  into 
capital  and  operating  accounts.  This 
amendment  would  require  that  the  op- 
erating account  be  in  balance,  thereby 
keeping  Government  spending  in  line 
with  revenues.  At  the  same  time,  it 
would  provide  Government  with  the 
flexibility  needed  to  invest  in  our  Na- 
tion's future  through  its  capital  ac- 
count and  end  the  silly  fiction  that  a 
dollar  wisely  invested  is  the  same  as  a 
dollar  foolishly  spent. 

Many  of  the  States  whose  constitu- 
tions now  require  a  balanced  budget, 
and  every  family  in  America,  know  the 
difference  between  spending  and  in- 
vestment. They  know  that  dollars 
spent  on  a  vacation  in  Las  Vegas,  or 
new  Government  employees,  are  not 
the  same  as  dollars  being  invested  in 
an  addition  to  one's  home,  or  in  an  in- 
dustrial park  that  will  bring  new  jobs 
and  revenue  to  one's  State.  That  first 
kind  of  spending  is  gone  forever.  The 
second  is  an  investment  whose  lasting 
value  will  be  proven  by  the  rising  value 
of  that  home,  or  the  increased  income 
generated  by  new  business. 

So  I  will  vote  for  the  Reid  proposal 
because  it  provides  additional  protec- 
tions for  our  Nation's  seniors  and  shifts 
the  emphasis  of  the  Federal  budget 
from  consumption  to  investment.  I 
want  to  be  perfectly  clear,  however, 
that  my  main  interest  in  this  debate  is 
adding  a  balanced  budget  requirement 
to  the  U.S.  Constitution.  Thus,  if  the 
Reid  amendment  is  defeated,  I  will 
vote  in  favor  of  the  Simon  proposal. 

Mr.  GORTON.  Mr.  President,  on  two 
previous  occasions,  in  1982  and  1986.  I 
opposed  a  constitutional  amendment  to 
require  a  balanced  budget.  But  I  have 
now  changed  my  mind.  The  cause  of 
fiscal  responsibility  will  not  be  won 
until  it  is  enshrined  in  the  Constitu- 
tion. 

I  opposed  the  amendment  in  the 
1980's  because  I  believed  then,  as  many 
opponents  of  this  amendment  do  today, 
that  Congress  should  have  balanced  the 
budget  of  th3  United  States  without 
tampering  with  the  Constitution.  We 
and  the  President  should  have,  but  we 
didn't.  The  mounting  deficits  since  the 
late  1970's  mark  the  chasm  between 
what  should  be  and  what  really  is  in- 
side the  beltway. 

The  most  famous,  or  maybe  infa- 
mous, example  of  statutory  attempts 
to  balance  the  budget  is  Gramm-Rud- 
man-Hollings. I  was  an  enthusiastic 
supporter  of  Gramm-Rudman,  the  very 
kind  of  statutory  attempt  to  bring  the 
budget  into  balance  that  caused  me  to 


3442 


CONGRESSIONAL  RECORD— SExNATE 


March  1,  1994 


March  1,  1994 


CONGRESSIONAL  RECORD— SENATE 


3443 


oppose  amending  the  Constitution  a 
decade  ago.  It  is  exactly  the  method  by 
which  the  opponents  of  the  Simon 
amendment  believe  that  a  budget 
should  be  balanced  today. 

But  Gramm-Rudman-Hollings  failed. 
It  failed  not  because  it  was  ineffective, 
but  because  it  was  too  effective.  And  so 
it  was  repealed  in  1990  when  the  tough 
choices  needed  to  be  made.  It  was  re- 
placed by  the  disastrous  1990  budget 
agreement  that  raised  taxes  on  a  wide 
range  of  goods  and  services.  And.  of 
course,  the  budget  cuts  that  were  legis- 
latively promised  never  materialized. 
What  we  ended  up  with  was  a  rapidly 
ballooning  deficit,  not  a  balanced  budg- 
et. 

The  history  of  the  constant  failure  of 
legislative  attempts  to  control  deficit 
spending  should  make  people  realize 
that  a  more  effective  mechanism  is  re- 
quired. If  that  is  not  enough,  just  lis- 
ten to  the  admission  by  Laura  Tyson. 
President  Clinton's  Chairman  of  the 
Council  of  Economic  Advisors.  I  asked 
her  how  and  when,  given  President 
Clinton's  opposition  to  the  balanced 
budget  amendment,  we  could  expect  to 
see  alternative  proposals  from  the  ad- 
ministration to  achieve  a  balanced 
budget.  She  replied,  "It  is  my  belief 
that  we  should  not  try  to  get  to  a  bal- 
anced budget  by  1999."  Nor  by  2001;  in 
fact  the  administration  proposes  no 
deficit  of  less  than  $150  billion  a  year 
as  far  as  the  eye  can  see. 

Clearly,  this  administration  is  not 
interested  in  a  constitutional  amend- 
ment to  balance  the  budget  for  one  rea- 
son. It  has  no  plans  ever  to  balance  the 
budget.  Period. 

Another  important  reason  for  passing 
this  amendment  is  that  it  will  protect 
Social  Security.  I  am  convinced  that 
Social  Security  will  be  strengthened  by 
the  amendment. 

When  I  ran  for  the  Senate  in  1988,  I 
made  a  solemn  vow  to  the  people  of 
Washington  State  that  I  would  not 
vote  to  tax  or  cut  Social  Security  bene- 
fits. I  had  talked  with  and  listened  to 
seniors  all  across  Washington — from 
Pasco  to  Hoquiam  to  Anacortes — who 
told  me  what  Social  Security  means  to 
them.  I  listened  to  the  people  of  Wash- 
ington State  and  responded.  I  made  a 
pledge  that  I  have  not,  and  will  not 
break. 

Soon  after  the  President  took  office. 
I  was  shocked  to  hear  that  the  admin- 
istration was  considering  drastic  cuts 
in  Social  Security  COLA'S  as  part  of  its 
tax  bill.  I  spoke  out  quickly  and  vehe- 
mently against  this  proposal  on  the 
Senate  floor,  together  with  many  of 
my  colleagues.  And,  fortunately,  the 
President  abandoned  that  outrageous 
policy. 

We  hardly  had  time  to  catch  our 
breath  before  the  administration  pro- 
posed a  70  percent  tax  increase  on  some 
Social  Security  benefits.  That  proposal 
was — and  is.  even  in  its  modified 
form — tremendously  unfair  to  seniors. 


And  to  make  matters  even  worse,  the 
money  raised  by  this  tax  hike  was  not 
used  further  to  strengthen  the  Social 
Security  program.  Instead,  the  money 
is  used  to  fund  other  Government  pro- 
grams. 

I  strongly  opposed  this  unfair  tax 
hike.  I  voted  for  an  amendment  to  strip 
the  provision  from  the  budget.  And  I 
am  also  actively  working  to  repeal  it.  I 
have  cosponsored  S.  1408.  which  will  re- 
peal the  unfair  tax  increase  on  Social 
Security  benefits  and  roll  them  back  to 
where  they  were  before  President  Clin- 
ton's budget  passed. 

I  have  fought  to  repeal  the  earnings 
limit  on  Social  Security,  which  says 
that  seniors  who  earn  over  a  certain  in- 
come threshold  lose  $1  in  benefits  for 
every  $3  earned  over  that  limit.  The 
earnings  limit  penalizes  seniors  who 
wish  to  contribute  to  our  economy.  It 
needs  to  be  repealed.  We  made  some 
progress  on  this  front  when  a  repeal 
passed  the  Senate,  but  the  House  needs 
to  agree  to  pass  it  into  law. 

WTien  a  proposal  was  advanced  to 
allow  State  and  local  governments  to 
borrow  money  from  the  Social  Security 
trust  fund  for  local  projects,  I  stood 
firmly  opposed.  I  felt  this  was  a  ter- 
rible idea  that  would  endanger  the  sol- 
vency of  the  Social  Security  trust 
fund.  This  bill  died  in  committee. 

I  recently  renewed  my  pledge  to  the 
seniors  in  Washington  State  by  signing 
the  Seniors  Pledge.  This  pledge  simply 
states  that  I  will  never  vote  to  cut  or 
tax  Social  Security  benefits.  It  is  a  re- 
statement of  the  solemn  vow  I  made  to 
my  constituents. 

All  these  actions — all  these  fights  I 
have  taken  on— stem  from  my  deep  and 
unmovable  conviction  that  Social  Se- 
curity must  not  be  tampered  with.  I 
have  stood  firm  against  any  effort  to 
cut  Social  Security  and  have  earned  a 
record  of  which  I  am  extremely  proud. 

This  is  another  reason  I  am  support- 
ing Senator  Simon  and  Craig's  bal- 
anced budget  amendment.  It  will  force 
Congress  to  live  within  its  means  and 
will  truly  protect  the  Social  Security 
system.  And  I  will  not  vote  to  cut  So- 
cial Security  to  meet  its  requiremetns. 

Social  Security  is  not  a  cash  cow  to 
be  used  to  fund  wasteful  Government 
spending  programs.  It  is  a  sacred  con- 
tract between  our  Government  and  its 
citizens.  That  contract  is  unbreakable. 
America's  seniors  have  spent  their 
working  lives  paying  into  this  system, 
with  the  guarantee  that  come  retire- 
ment age,  they  will  receive  the  benefits 
that  the  Government  has  promised 
them.  It  should  not  be  used  for  any- 
thing other  than  what  it  was  created 
for— the  security  of  our  senior  citizens. 

Mr.  President,  this  Congress  must  be 
responsible.  The  American  people  are 
demanding  that  we  bring  the  budget 
into  balance.  For  the  reasons  I  have 
outlined.  I  support  and  will  vote  for 
Senator  SiMON  and  Craig's  balanced 
budget  amendment. 


Mr.  BAUCUS.  Mr.  President,  as  any 
student  of  American  history  knows. 
President  Harry  Truman  had  a  sign  on 
his  desk.  It  said  "The  Buck  Stops 
Here." 

With  characteristic  honesty.  Presi- 
dent Truman  believed  it  was  his  job  to 
make  tough  decisions.  He  was  not 
much  for  blue  ribbon  commissions.  He 
did  not  delegate  decisions  simply  be- 
cause they  were  too  controversial  or 
politically  unpopular.  He  simply  took 
the  bull  by  the  horns  and  did  what  he 
believed  to  be  in  the  best  interest  of 
this  country. 

Yet  if  "Give  'em  Hell  Harry"  were 
here  today,  I  think  he  would  be  dis- 
appointed. I  think  he  would  say  we're 
talking  about  passing  the  buck. 

At  first  blush,  the  balanced  budget 
amendment  might  seem  to  have  a  lot 
going  for  it.  We  all  agree  that  bringing 
the  Federal  budget  into  balance  is  a 
worthy  and  important  goal.  But  the 
devil  is  in  the  details. 

Its  passage  will  not.  in  and  of  itself, 
bring  the  budget  into  balance.  That 
will  only  happen  if  we  have  the  will  to 
make  a  series  of  difficult — and  I  believe 
necessary— decisions  about  taxes  and 
spending  cuts.  This  amendment  raises 
many  serious  questions.  But  it  provides 
no  answers. 

What  domestic  programs  should  be 
cut  or  eliminated?  This  requires  real, 
specific  choices  that,  quite  frankly.  I 
do  not  believe  many  Members  of  this 
body  have  demonstrated  a  consistent 
willingness  to  make. 

For  instance,  back  in  1984,  I  joined 
with  Senators  Kasskbal.m,  Gras.sley, 
and  BiDEN— two  Republicans  and  two 
Democrats — in  sponsoring  an  amend- 
ment to  freeze  all  Federal  spending 
across-the-board  for  1  year.  We  got  just 
33  votes,  almost  evenly  divided  between 
Republicans  and  Democrats.  More  re- 
cently. I  was  one  of  just  31  Senators  to 
vote  against  killing  an  amendment  of- 
fered by  Senator  Bob  Kerrey  to  cut 
over  $94  billion  in  Federal  spending. 
Rather  than  the  general  details  to  fol- 
low statement  of  the  balanced  budget 
amendment,  these  cuts  are  the  sort  of 
real,  specific  choices  that  must  be 
made  if  we  are  to  ever  bring  Federal 
spending  under  control. 

If  we  must  raise  additional  revenue, 
who  pays  the  tab? 

How  will  Social  Security  and  Medi- 
care be  affected? 

What  will  it  do  to  our  economy? 
Leading  economists,  like  the  Congres- 
sional Budget  Office  [CBO],  warn  that 
passage  of  the  balanced  budget  amend- 
ment could  create  "a  substantial  risk 
of  triggering  an  economic  downturn — 
which  would  make  it  even  harder  to 
balance  the  budget."  (CBO  testimony 
before  the  U.S.  Senate  Budget  Commit- 
tee. January  27.  1994.) 

My  disagreement  is  not  with  a  bal- 
anced budget.  Rather,  it  is  with  en- 
shrining such  a  requirement  into  the 
Constitution  without  knowing  the  an- 
swers to  these  important  questions. 


If  any  businessperson  entered  into  a 
major  project  with  as  little  informa- 
tion on  the  risks  and  rewards  as  there 
currently  is  on  this  amendment,  then 
the  board  of  directors  would  probably 
demand  his  or  her  head. 

Mike  Mansfield  used  to  say  that 
when  he  cast  his  vote,  he  owed  the  peo- 
ple of  Montana  more  than  an  echo;  he 
owed  them  his  judgment.  In  my  judg- 
ment, we  need  to  face  the  tough 
choices  that  lie  ahead  with  honesty 
and  determination.  This  amendment 
fails  on  both  counts. 

Mr.  WALLOP.  Mr.  President,  we  have 
heard  a  lot  of  rhetoric  from  Senators 
who  oppose  the  balanced  budget 
amendment,  blaming  one  President  or 
the  other  for  the  size  of  the  national 
debt.  Some  say  it's  Ronald  Reagan's 
fault.  A  U.S.  Senator  should  know  bet- 
ter than  that. 

For  the  last  60  years,  we  have  run  an- 
nual budget  deficits  in  every  one  of 
those  years  but  6.  In  fact,  if  you  had 
taken  our  national  debt  of  approxi- 
mately $51  million  in  1940  and  allowed 
it  to  grow  simply  by  the  interest 
compounded  on  that  debt  alone,  you 
would  see  a  startling  result.  Assuming 
an  average  interest  rate  of  slightly 
over  8  percent,  that  $51  million  in  1940 
would  approximately  equal  the  Federal 
debt  today.  Looking  at  a  more  recent 
snapshot  of  this  data,  taken  from  the 
administration's  own  budget,  the  Fed- 
eral debt  of  $1  trillion  that  Ronald 
Reagan  inherited  in  1980  would,  under 
the  same  analysis,  be  equal  to  approxi- 
mately the  size  of  the  Federal  debt 
today. 

In  other  words,  year  in  and  year  out. 
the  average  Federal  deficit  bears  an 
uncanny  relation  to  the  amount  we 
have  to  pay  as  interest  on  the  debt. 
Some  years  it's  more;  some  years  it's 
less.  But  on  the  average,  we  politicians 
seem  to  be  constitutionally— with  a 
small  "c"— incapable  of  paying  for  last 
year's  spending.  The  two  so-called  $500 
billion  deficit  reduction  package  that 
we  enacted,  one  in  1990  and  one  last 
year,  won't  change  things  over  the  long 
term.  The  interest  on  the  Federal  debt 
is  the  fastest  growing  area  of  Federal 
spending.  Together  with  health  care 
spending,  debt  financing  will  soon 
dominate  all  Federal  spending.  That  is 
a  frightening  prospect  to  those  of  us 
who  truly  believe  that  our  duty  is  to 
"provide  for  the  common  defence,  pro- 
mote the  general  Welfare".  The  unbri- 
dled growth  of  the  Federal  debt  will 
put  into  question  both  our  national  se- 
curity and  common  good. 

We  have  had  essentially  the  same 
problem  staring  us  in  the  face  over  the 
entire  60  years  that  the  Government 
has  been  keeping  this  data.  That's  well 
over  a  quarter  of  the  entire  history  of 
this  Nation.  And  that  problem  is  sim- 
ple. We  seem  to  be  constitutionally  in- 
capable of  paying  off  the  interest, 
much  less  reducing  the  principal,  on 
our  national  debt.  The  debt  used  to  be 


smaller  than  it  is  now,  but  its  growth- 
given  our  consistent  failure  to  come  to 
terms  with  it — was  as  predictable  in 
1940  as  it  is  today. 

If  60  years  of  past  deficit  spending  is 
prolog,  we  are  heading  to  fiscal  Arma- 
geddon. 

This  has  nothing  to  do  with  politics. 
Both  parties  are  to  blame  for  the  debt. 
What  this  tells  us,  however,  is  that  we 
have  a  structural  problem  with  the 
way  we  operate,  and  we  must  fix  that. 
The  only  structure  to  our  Government, 
fortunately,  is  our  Constitution,  and  it 
needs  amendment. 

Some  will  say  that  the  Constitu- 
tion— the  document  that  should  guar- 
antee our  freedoms  and  liberties — is 
too  sacred  to  spoil  with  fiscal  matters 
like  this.  To  that,  I  would  respond  that 
there  is  no  greater  threat  to  the  free- 
dom of  future  generations  of  Ameri- 
cans than  the  legacy  of  the  past  60 
years  of  fiscal  irresponsibility  by  the 
Federal  Government. 

Mr.  President,  U.S.  Senators  are 
merely  people  representing  the  other 
people  who  pay  our  salaries.  Those 
poor  folks  are  then  left  to  pick  up  the 
pieces  when  we're  done.  What  kind  of 
legacy  are  we  going  to  leave  them? 
People  are  fond  of  saying  that  there 
are  two  kinds  of  people— those  that 
make  excuses  and  those  that  make 
mistakes.  We've  made  mistakes,  and 
now  we  have  an  historic  opportunity  to 
put  our  Government  on  the  right  track. 
Making  excuses  simply  won't  do  any 
more.  The  American  public  knows  it 
and  so  should  we. 

I  do  not  suffer  from  the  illusion  that 
the  proposal  we  are  debating  today  will 
solve  our  spending  crisis.  While  the 
amendment  is  referred  to  as  the  bal- 
anced budget  amendment,  I  prefer  to 
view  it  as  the  spending  restraint 
amendment.  This  amendment  does  not 
mandate  a  balanced  budget.  It  simply 
requires  that  three-fifths  of  the  Con- 
gress must  vote  in  the  affirmative  on 
any  annual  budget  that  spends  an 
amount  greater  than  the  revenue  col- 
lected. In  the  Senate,  60  votes  would  be 
required  to  expand  the  national  debt. 
That  is  a  hurdle,  a  restraint,  but  it  is 
not  an  outright  prohibition  on  deficit 
spending.  Congress  will  be  able  to  re- 
spond to  crisis.  However,  we  will  stop 
the  annual  binge  of  spending  beyond 
our  revenue.  It  is  an  imperfect  solu- 
tion, a  small  step.  The  challenge  will 
remain  for  Congress  to  restrain  spend- 
ing, to  halt  the  growth  of  centralized 
Government.  Only  if  this  amendment 
contributes  to  that  effort,  does  it  de- 
serve to  be  ratified. 

Mr.  LIEBERMAN.  Mr.  President.  I 
intend  to  vote  against  Senate  Joint 
Resolution  41.  the  balanced  budget 
amendment.  I  want  to  be  clear.  I  sup- 
port a  balanced  budget.  I  have  worked 
hard  to  move  us  closer  to  achieving 
that  laudable  goal.  But  over  the  past 
several  months.  I  have  weighed  the  ar- 
guments on  both  sides  as  to  whether  a 


balanced  budget  amendment  to  the 
Constitution  is  the  way  to  achieve  that 
goal. 

In  the  end.  I  conclude  that  this  is  not 
the  way  to  balance  the  books.  I  am 
deeply  concerned  that  this  genuine  ef- 
fort to  do  good  will  have  very  undesir- 
able, and  unfortunate,  unintended  con- 
sequences. And  I  am  equally  concerned 
that  even  if  Congress  adopts  this 
amendment,  it  will  serve  as  an  excuse 
to  delay,  rather  than  accelerate  the 
budget  cuts  we  need  to  make  now. 

How  could  passage  of  a  balanced 
budget  amendment  actually  delay 
budget  cutting?  Let  us  be  frank.  This 
amendment  will  give  a  lot  of  people 
cover  to  continue  free-spending  ways. 
It  is  the  easy  way  out.  The  amendment 
will  not  take  effect  for  at  least  7  years, 
even  if  it  were  ratified  immediately 
following  congressional  passage.  But, 
in  the  interim,  when  challenged  about 
new  spending  or  failure  to  make  real 
cuts,  members  can  respond.  "But  I 
voted  for  the  balanced  budget  amend- 
ment." 

If  we  do  not  believe  Congress  can  face 
up  to  the  hard  choices  necessary  to  bal- 
ance the  budget  now— which  is  what 
proponents  argue — what  makes  us 
more  optimistic  that  Congress  could 
face  up  to  those  hard  choices  in  the 
years  between  congressional  passage 
and  ratification  by  three-quarters  of 
the  States?  The  balanced  budget 
amendment  will  not  be  a  certainty  dur- 
ing that  period,  so  Members  will  have 
an  incentive  to  defer  making  painful 
cuts  until  ratification  occurs.  Even 
after  the  amendment  is  ratified,  why 
should  it  be  easier  for  Congress  to  pass 
implementing  legislation?  After  all. 
the  amendment  can  only  be  enforced 
by  an  act  of  Congress  and  it  cannot  be 
enforced  by  the  courts.  If  Congress 
truly  lacks  the  ability  to  act.  real  cuts 
will  continue  to  be  deferred  and  the 
spendthrift  ways  will  continue  regard- 
less of  passage  of  this  amendment. 

I  am  also  gravely  concerned  about 
what  would  result  if  this  amendment  is 
actually  ratified.  I  am  concerned  that 
this  amendment  will  compel  higher 
taxes,  which  is  clearly  the  hope  of  at 
least  some  of  the  proponents.  Particu- 
larly if  there  are  no  tax  increases — and 
I  believe  we  have  had  enough  tax  in- 
creases already — I  am  concerned  that  it 
will  cripple  our  national  defense  and 
probably  dictate  cuts  in  Social  Secu- 
rity. I  am  concerned  about  what  this 
might  do  to  the  people  of  Connecticut. 

When  I  was  elected  to  the  Senate  in 
1988.  I  came  here  believing  that  we 
needed  to  cut  the  budget;  5  years  later, 
I  do  not  just  believe  we  need  to  cut  the 
budget.  I  know  we  must  cut  the  budget. 
And  we  should  be  getting  our  budget  in 
order  now,  not  7  years  from  now. 

Because  of  my  concern  about  the  def- 
icit, I  voted  for  the  1993  reconciliation 
bill,  which  cut  $500  billion  from  the 
budget  over  5  years.  But  that  bill  did 
not  go  far  enough.  I  said  at  the  time 
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that  I  wanted  to  see  even  more  spend- 
ing cuts.  In  an  attempt  to  make  those 
cuts  happen,  I  have  introduced  a  pack- 
age of  cuts  totaling  $160  billion  in  defi- 
cit reduction  over  5  years,  and  have  ac- 
tively worked  with  Senators  Kerrey 
and  Brown  to  forge  a  bipartisan  budg- 
et-cutting effort  that  would  trim  $94 
billion  over  5  years.  Two  weeks  ago,  we 
brought  that  package  to  the  Senate 
floor.  I  regret  that  our  efforts  failed  in 
a  31-65  vote. 

That  lopsided  vote  gave  me  some 
pause  about  whether  or  not  we  would 
ever  find  the  political  will  to  cut  the 
budget.  It  also  made  me  take  a  closer 
look  at  the  balanced  budget  amend- 
ment as  a  way  to  get  our  budget  under 
control. 

In  the  end,  I  am  convinced  that  what 
we  need  to  do  is  to  continue  to  work  to 
cut  the  budget  in  a  meaningful,  me- 
thodical and  thoughtful  way.  We  need 
to  "Just  Do  It!"  We  must  set  priorities 
among  the  myriad  tasks  facing  the 
Federal  Government,  and  fund  only 
those  we  can  afford.  This  means  mak- 
ing hard  choices  to  eliminate  some  pro- 
grams or  to  exclude  some  beneficiaries. 
But  it  is  a  deliberate,  informed  process. 

At  a  time  when  Connecticut  is  strug- 
gling to  emerge  for  the  longest  and 
deepest  recession  in  recent  memory, 
passage  of  this  amendment  would 
throw  us  into  reverse.  A  recent  study 
by  Wharton  Econometrics  Forecasting 
Associates  projected  that  if  the  bal- 
anced budget  amendment  was  passed, 
by  2003  Connecticut  would  see:  A  12 
percent  drop  in  total  personal  income; 
a  loss  of  64,000  nonagricultural  jobs; 
and  a  increase  in  the  unemployment 
rate  by  3.5  percent. 

As  a  member  of  the  Senate  Armed 
Services  Committee,  I  am  also  very 
troubled  by  what  passage  of  this 
amendment  would  do  to  our  national 
defense.  Secretary  Bill  Perry  has  told 
us  that  the  additional  cuts  that  would 
result  from  this  amendment  would  dev- 
astate our  defenses.  According  to  Sec- 
retary Perry,  the  Defense  Department 
will  have  to:  Reduce  our  active  duty 
forces  by  almost  500,000  more  people,  to 
1.125.000  instead  of  1.600,000;  cut  40.000 
to  170.000  more  reservists  than  are  al- 
ready planned  to  be  eliminated  under 
current  defense  downsizing;  reduce  ci- 
vilian DOD  personnel  by  30,000  to 
125,000;  close  31  more  bases  and  instal- 
lations around  the  country;  cut  or 
eliminate  the  F-18E,  F-18F,  C-17  and 
F-22  aircraft  programs;  cancel  the 
Seawolf  submarine,  and  cancel  the  new 
attack  submarine;  cancel  all  work  on 
the  M-1  tank;  and  cut  significantly  the 
Comanche  helicopter  program.  The 
cold  war  may  be  over,  but  the  world  is 
still  a  dangerous  place.  This  amend- 
ment would  hobble,  rather  than 
strengthen,  our  ability  to  deal  with  se- 
curity threats  in  an  ever-changing 
world.  It  will  make  our  military  little 
more  than  a  hollow  shell.  And  if  the 
military  has  to  make  these  cuts  to  sur- 


vive, we  can  simply  forget  about  de- 
fense conversion  assistance. 

Finally,  we  have  to  be  concerned 
about  the  unintended  consequences 
that  could  result  from  enactment  of 
this  amendment.  We  have  never  before 
amended  our  Constitution  on  a  matter 
of  fiscal  policy.  The  Constitution  is  not 
the  place  to  enact  fiscal  policy.  Chang- 
ing the  Constitution  is  and  should  be 
an  extremely  cumbersome  process.  If 
we  discover  we  need  to  technically  fix 
the  fiscal  policy  we  would  be  placing  in 
the  Constitution  by  this  amendment,  it 
could  take  years. 

As  a  Senator  from  1  of  the  original  13 
States,  and  1  of  the  small  States 
among  those  original  13,  I  think  we 
must  also  be  wary  about  how  this 
amendment  would  alter  the  balance  of 
power  between  the  States.  Our  Con- 
stitution embodied  a  grand  com- 
promise between  large  States  and 
small  States,  with  representation 
based  on  population  in  the  House  of 
Representatives  and  equal  representa- 
tion for  each  State  in  the  Senate. 
Under  the  balanced  budget  amendment, 
however.  40  percent  of  either  House 
would  gain  the  unprecedented  power  to 
halt  the  entire  budget  if  there  is  to  be 
a  deficit.  This  would  permit  a  handful 
of  large  States  in  the  House  of  Rep- 
resentatives to  band  together  to  de- 
mand changes  in,  for  example,  funding 
formulas  as  a  condition  of  waiving  the 
balanced  budget  requirement.  Groups 
of  small  States  would  be  at  an  extreme 
disadvantage.  I  fear  what  the  results  of 
such  a  system  would  be  for  the  people 
of  Connecticut.  Like  it  or  not,  this 
amendment  would  open  the  door  to 
these  types  of  legislative  games. 

We  have  never  before  subjected  the 
entire  budget  process  to  supermajority 
approval  and  filibuster.  It  is  hard  to  be- 
lieve this  will  work  to  our  national  ad- 
vantage. Let  us  take  just  one  example. 
In  the  previous  administration,  we  saw 
a  real  reluctance  to  admit  that  there 
was  a  recession.  The  people  of  Con- 
necticut who  were  losing  their  jobs 
knew  there  was  a  recession,  but  some 
politicians  here  in  Washington,  DC  did 
not  want  to  say  there  was  a  recession. 
Would  60  percent  of  each  House  of  Con- 
gress have  been  willing  in  1989,  1990. 
1991,  or  1992  to  declare  that  there  was  a 
recession  justifying  deficit  spending?  I 
doubt  it.  I  suspect  that  the  administra- 
tion would  have  been  able  to  rally  at 
least  40  percent  support  in  one  House 
to  support  its  view  that  there  was  no 
recession.  That  would  have  meant  no 
fiscal  stimulus  to  jump  start  the  econ- 
omy and  create  jobs  for  people. 

As  Members  of  Congress,  we  must 
make  the  hard  choices  necessary  to 
balance  the  budget.  But  we  have  to 
consider  the  means  by  which  we  get  to 
that  end.  With  or  without  this  amend- 
ment, the  only  way  to  reach  a  balanced 
budget  is  by  stepping  forward  to  put 
credible  and  thoughtful  budget  cuts  on 
the  table.  The  bipartisan  Kerrey-Brown 


group,  of  which  I  am  a  member,  is  try- 
ing to  do  just  that.  I  encourage  my  col- 
leagues to  join  us  in  our  efforts  now, 
rather  than  putting  it  off  for  7  more 
years. 

Mr.  BRADLEY.  Mr.  President,  the 
balanced  budget  amendment  is  either  a 
sham  or  a  monster.  In  either  case,  it 
should  be  rejected. 

The  American  people,  if  you  take  a 
poll,  say  they  want  the  balanced  budg- 
et amendment.  I  think  what  they  are 
really  saying  is  they  want  truth  in 
Washington  and  they  want  politicians 
to  step  up  to  the  plate  and  vote  for 
spending  cuts  or  tax  increases  or  both. 
Sure,  they  want  a  balanced  budget. 
But,  that  same  American  public,  by  a 
5-to-l  margin,  believes  that  the  bal- 
anced budget  amendment  will  not 
produce  a  balanced  budget.  The  reason 
is.  I  believe,  that  they  see  it  as  a  sham. 

They  have  watched  us  over  the  last 
decade  talk  about  balance,  yet  run  up  a 
huge  debt.  They  have  seen  the  Gramm- 
Rudman  backers  predict  by  1990  that 
there  would  be  a  $36  billion  deficit.  In- 
stead, there  was  a  $200  billion  deficit.  I 
think  that  they  are  fed  up  with  gim- 
micks. This  is  a  gimmick,  and  a  dan- 
gerous one.  The  balanced  budget 
amendment  is  an  excuse  for  congres- 
sional inaction,  on  the  one  hand,  and  a 
monster  in  which  real  power  is  ceded  to 
the  courts  of  this  country  and  to  a  mi- 
nority in  the  Congress. 

Mr.  President.  I  would  like  to  make  a 
few  points  which  apply  equally  to  the 
Simon  and  Reid  proposals.  First,  the 
Constitution  deserves  to  be  treated 
with  more  respect.  The  Constitution  is 
our  most  fundamental  law.  A  change  in 
our  Constitution  affects  the  whole 
body  of  law,  our  legal  tradition,  and 
our  national  heritage. 

Since  the  adoption  of  our  Constitu- 
tion in  1789,  the  amendment  process 
has  been  used  very  sparingly.  Twelve  of 
the  twenty-six  amendments  protect  the 
most  basic  rights  of  individuals,  in- 
cluding the  Bill  of  Rights,  the  prohibi- 
tion of  slavery,  and  the  guarantee  of 
due  process  and  equal  protection.  Five 
of  the  twenty-six  amendments  extend 
the  right  to  vote.  Seven  of  the  twenty- 
six  amendments  deal  with  how  our 
Government  should  be  structured:  judi- 
cial power,  the  electoral  college,  the 
income  tax,  popular  election  of  Sen- 
ators, et  cetera. 

Of  the  26  amendments  enacted,  all 
but  2  have  been  drafted  to  correct  a 
flaw  in  the  original  structure  of  the 
Constitution  or  to  protect  the  fun- 
damental rights  of  American  citizens. 
The  only  two  exceptions  are  the 
amendments  which  were  passed  to  es- 
tablish Prohibition  and  then  to  repeal 
it. 

Prohibition— established  by  the  18th 
amendment  and  repealed  by  the  21st 
amendment — was  a  scar  on  the  face  of 
our  Constitution.  Its  proponents 
screamed,  "Keep  us  from  drinking" 
only  to  find  there  was  not  the  will 
equal  to  the  words. 


I  find  a  parallel  between  the  prohibi- 
tion amendment  and  the  balanced 
budget  amendment.  Proponents  of  this 
amendment  will  scream,  "Keep  us  from 
spending"  only  to  find  that  there  must 
be  the  will  to  equal  the  words.  And, 
without  that  will,  the  amendment  will 
make  little  difference. 

This  leads  me  to  a  second  point:  the 
balanced  budget  amendments  do  not 
balance  anything.  The  Simon  amend- 
ment, for  example  guarantees  only  one 
thing:  that  supermajorities — 60  votes — 
will  be  required  to  raise  the  debt  limit 
or  approve  outlays  in  excess  of  total  re- 
ceipts. This  amendment  does  not  cut  a 
program  or  raise  a  tax.  It  does  not 
make  the  books  balance.  Indeed,  it  is 
impossible  to  say  exactly  what  it  does. 
since  the  very  terms  used  in  the 
amendment  are  not  legally  defined. 

I  do  not  believe  the  public  really  un- 
derstands that  enabling  legislation  will 
have  to  be  passed  to  explain  exactly 
how  this  amendment  will  work.  If  you 
read  the  resolution,  the  amendment 
will  not  go  into  effect  until — at  the 
earliest^-the  next  century,  in  part  to 
give  Congress  the  chance  to  work 
through  the  details.  As  with  every- 
thing, you  have  to  read  the  fine  print. 
That  is  what  this  enabling  legislation 
is:  the  fine  print. 

Congress  has  already  demonstrated 
well  how  adept  it  is  at  managing  this 
budget  process  through  fine  print  and 
loopholes.  When  we  passed  the  Gramm- 
Rudman-Hollings  Act  in  1985,  the  defi- 
cit target  for  1990  was  $36  billion.  In 
1987.  we  revised  the  target  to  $100  bil- 
lion The  actual  deficit  in  fiscal  year 
1990  was  $220  million.  This  is  what  hap- 
pens when  the  process — and  the  fine 
print — meet  reality.  It  is  obvious  that 
saying  there  will  be  a  balanced  budget 
does  not  make  it  so.  As  they  say.  the 
big  print  giveth  and  the  fine  print 
taketh  away. 

If  we  lack  the  will  and  leadership  to 
balance  the  budget,  we  will  not  balance 
it.  Instead,  we  will:  Use  timing  mecha- 
nisms to  shift  spending  and  tax  collec- 
tion points  between  fiscal  years  to  hit 
short-term  targets;  make  optimistic 
assumptions  about  revenue  collections, 
economic  growth,  and  outlays;  create 
off-budget  agencies  with  their  own 
Government-guaranteed  borrowing  au- 
thority— for  example,  Synfuel  Corpora- 
tion; pass  increased  spending  cuts  onto 
State  and  local  governments  through 
mandates  or  regulations. 

One  gimmick  will  spawn  others.  That 
is  our  own  history. 

This  leads  me  to  my  third  point:  the 
Balanced  Budget  Amendment  is  no  sub- 
stitute for  political  courage.  These 
amendments  sound  great.  The  special 
interests,  crying  spend-spend-spend, 
will  not  get  their  way  as  easily  as  be- 
fore. It  will  take  three-fifths  of  both 
Houses  to  further  encumber  our  chil- 
dren with  public  debt. 

What  concerns  me  is  actually  the 
converse:  that  a  two-fifths  minority  of 


either  House  can  stop  the  Government 
in  its  tracks.  For  example,  every  year 
we  have  to  increase  the  debt  limit — 
something  that  is  not  likely  to  change 
soon  with  or  without  the  Simon 
amendment.  If  we  do  not  pass  the  ceil- 
ing, we  shut  down. 

What  an  enormous  opportunity  for 
political  games.  This  amendment's  leg- 
acy may  be  more  tough  votes  and  more 
political  leverage  to  a  minority  of  Con- 
gress. We  saw  it  with  the  Clinton  budg- 
et package,  we  saw  it  with  NAFTA. 
Close — and  important^votes  cost  the 
taxpayer.  I  want  my  military  base  left 
open,  my  district's  planes  to  be  bought; 
I  do  not  want  this  increase  in  grazing 
fees  or  that  environmental  regulation. 

If  this  constitutional  amendment  had 
been  in  place  during  the  103d  Congress, 
the  Clinton  budget  package  would  not 
have  stood  a  chance.  Sixty  Senators 
would  never  have  supported  that  $500 
billion  deficit  reduction  package.  The 
legacy  of  a  BBA  in  the  103d  Congress 
would  not  have  been  a  balanced  budget. 
It  would  not  have  created  action.  The 
effect  would  be  the  exact  opposite. 
Higher  deficits.  Same  old  gridlock. 

But  gridlock  this  time  is  especially 
pernicious  and  leads  me  to  a  fourth 
point:  the  potential  shift  of  power  to 
the  courts  is  unprecedented  and  dan- 
gerous. Legal  scholars  from  Larry 
Tribe  to  Robert  Bork  oppose  this 
amendment.  Their  analysis  highlights 
several  scenarios  where  the  power  to 
cut  spending— and.  indeed,  raise 
taxes — will  end  up  in  the  courts. 

Scenario  A:  Gridlock.  The  Congress 
cannot  muster  to  supply  the  votes  to 
cut  programs  or  increase  taxes  needed 
to  balance  the  budget.  At  the  same 
time,  the  Congress  cannot  supply  the 
three-fifths  support  required  to  in- 
crease the  debt  ceiling  or  increase  the 
deficit.  The  courts  are  required  to  up- 
hold the  Constitution  and  the  Con- 
stitution says  that  outlays  cannot  ex- 
ceed receipts,  so  the  courts — 

Scenario  B:  Wishful  Thinking.  Faced 
with  difficult  decisions,  the  Congress 
adopts  a  budget  based  on  rosy  projec- 
tions of  income  and  low  outlays.  Some- 
one sues,  asserting  that  Congress  can- 
not balance  a  budget  simply  by  saying 
it  is  so.  The  courts  agree  and — 

The  fact  is  we  do  not  know  what  the 
courts  would  do.  Maybe  they  would 
order  the  Government  to  stop  spending 
or  cut  programs  across  the  board.  Or. 
relying  on  the  logic  expressed  in  the 
case  of  Missouri  versus  Jenkins,  the 
courts  might  decree  that  receipts — that 
is  taxes — have  to  increase.  In  any 
event,  the  courts  would  be  moving  into 
our  Nation's  fiscal  policy  in  a  way  that 
is  unprecedented,  unfortunate,  and  un- 
wise. 

My  final  point  is  that,  even  in  the  ab- 
stract, the  balanced  budget  amendment 
represents  bad  economics.  The  BBA  at- 
tempts to  make  a  balanced  budget  the 
foremost  economic  goal  of  the  Govern- 
ment. I  agree  that  the  deficits  we've 


been  running  are  dangerous,  and  I 
admit  to  being  as  frustrated  as  any 
with  the  budget  process.  But  not  all 
deficits  are  bad,  while  a  single-minded 
and  simple-minded  approach  to  fiscal 
control  is. 

A  longstanding  belief  behind  our  eco- 
nomic policies  has  been  the  ability  of 
fiscal  spending  to  moderate  our  cycli- 
cal downturn.  We  have  many  programs 
in  place  that  operate  as  automatic  sta- 
bilizers. These  programs — such  as  un- 
employment insurance,  food  stamps, 
and  AFDC — assist  those  people  who  are 
most  directly  affected  by  a  sagging 
economy. 

Under  the  proposed  constitutional 
amendment,  unless  60  Senators  agreed, 
these  automatic  stabilizers  would  have 
to  be  curtailed  or  other  programs  sac- 
rificed to  keep  them  going  during  eco- 
nomic downturns.  Forcing  discre- 
tionary cuts  or  tax  increases  in  years 
when  recession  reduces  tax  receipts 
would  be  ill-advised.  Balancing  the 
budget  is  not  unambiguously  positive 
or  appropriate. 

Hundreds  of  economists,  including 
Nobel  prize  winners  lined  up  to  oppose 
this  amendment  when  we  considered  it 
in  1992.  They  were  right. 

Mr.  President,  let  us  reject  these 
gimmicks.  Let  us  reject  government  by 
slogan.  The  public  have  had  enough. 
Last  summer  and  fall,  I  repeatedly 
came  to  the  floor  to  offer  amendments 
to  cut  spending.  One  of  my  proposals 
received  support  by  a  majority  of  the 
Senate.  It  was  not  a  lot,  but  it  was 
something. 

I  encourage  all  of  my  colleagues  to 
make  these  proposals.  Let  us  consider 
these  proposals,  vote  on  them,  and — 
hopefully— adopt  them.  We  have  been 
sent  here  to  make  tough  choices,  not 
mouth  platitudes. 

Mr.  PRYOR.  Mr.  President,  I  come  to 
the  Senate  today  as  a  Member  who  has 
twice  cast  votes  in  favor  of  a  constitu- 
tional amendment  to  balance  the  budg- 
et. In  1982  and  again  in  1986,  I  voted  for 
such  an  amendment.  I  will  vote  "no" 
today,  and  I  would  like  to  discuss  why. 

During  my  years  in  the  Senate,  we 
have  cast  a  number  of  other  votes  that 
would  have  gone  a  long  way  toward 
balancing  the  budget.  The  outcome  of 
those  votes  have  had  a  dramatic  im- 
pact on  me  as  I  prepare  to  vote  on  the 
latest  incarnation  of  the  balanced 
budget  amendment. 

Only  2  years  after  69  of  us  voted  for 
the  balanced  budget  amendment  in 
1982.  we  voted  on  a  1-year,  across-the- 
board  spending  freeze.  I  voted  for  that 
freeze  proposal,  but  saw  it  fail  after 
gathering  only  33  votes. 

And  only  1  year  after  66  of  us  voted 
for  a  balanced  budget  amendment  in 
1986.  we  again  had  the  opportunity  to 
vote  on  a  1-year  budget  freeze.  Again,  I 
voted  for  that  plan,  and  again  it  failed, 
mustering  only  25  votes. 

More  recently,  I  was  a  member  of  a 
House-Senate     conference     committee 


3446 


CONGRESSIONAL  RECORD— SENATE 


March  1,  1994 


March  1,  1994 


CONGRESSIONAL  RECORD— SENATE 


3447 


that  last  August  put  together  the  defi- 
cit-reduction package  that  will  cut  the 
deficit  by  almost  $500  billion  over  the 
next  5  years.  That  is  real  budget  bal- 
ancing in  action,  not  a  promise  of  it 
starting  in  the  year  2001.  But  many 
Members  who  are  voting  for  this  con- 
stitutional amendment  today  were  also 
supposed  to  be  on  that  conference  com- 
mittee, making  the  tough  choices  they 
have  been  talking  about  for  the  last 
week,  and  they  did  not  even  bother  to 
show  up  for  the  meetings.  And  out  of 
the  55  cosponsors  of  today's  balanced 
budget  amendment.  40  voted  against 
last  year's  deficit-reduction  plan. 

Just  a  few  weeks  ago,  I  voted  for  leg- 
islation that  would  save  another  $43 
billion  over  the  next  5  years,  and 
watched  as  that  vote  mustered  only  20 
votes.  Undoubtedly,  many  of  the  people 
who  voted  against  the  amendment  will 
vote  today  for  the  balanced  budget 
amendment. 

All  of  this  just  goes  to  show  that 
there  is  a  great  difference  between  the 
number  of  Senators  who  will  vote  for  a 
balanced  budget  in  principle  and  those 
who  will  make  the  actual  tough 
choices  it  takes  to  balance  the  Federal 
budget.  Balanced  budget  rhetoric  is 
cheap,  but  unfortunately,  it  is  plentiful 
in  politics.  As  a  result,  proposals  for  a 
balanced  budget  amendment,  as  well 
intentioned  as  they  have  been,  have 
served  to  provide  political  cover  for 
those  who  will  not  make  the  hard 
choices. 

We  can  no  longer  vote  to  provide 
such  political  cover.  Members  of  Con- 
gress who  are  willing  to  make  the 
tough  choices  it  takes  to  balance  the 
Federal  budget  simply  cannot  afford  to 
hand  over  a  figleaf  to  those  who  will 
run  from  such  decisions.  It  is  time  for 
all  of  us  to  start  making  such  choices 
and  to  quit  telling  people  to  "watch 
what  I  say.  not  what  I  do." 

Mark  Twain  once  said  that  "for 
every  problem  there's  a  simple  solu- 
tion—and its  wrong."  Our  experience 
over  the  past  dozen  or  so  years  with 
the  legislation  to  which  I  have  pre- 
viously alluded  and  with  others,  such 
as  the  Gramm-Rudman  legislation— 
which  I  also  voted  for— have  shown 
that  there  are  no  simple  solutions, 
there  are  no  silver  bullets  and  there  is 
simply  no  substitute  for  the  hard  work 
we  must  do  and  tough  decisions  we 
must  make  to  balance  this  budget. 

President  Clinton,  through  last 
year's  deficit-reduction  package  and 
through  additional  budget-cutting  ef- 
forts this  year,  has  shown  a  real  com- 
mitment to  doing  what  it  takes  to 
start  balancing  the  budget  now— not 
starting  in  the  year  2001.  By  working 
with  the  President  last  year,  a  slim 
majority  of  Congress  showed  it  was 
willing  to  come  to  the  table  and  make 
hard  decisions.  It  is  time  for  the  rest  of 
Congress  to  join  at  the  table  and  to 
leave  the  figleaves  behind. 

Mr.  President,  it  is  time  to  stop  play- 
ing politics  with  this  issue,  and  start 


making  the  tough  choices  we  need  to 
balance  the  budget.  Let  us  not  tinker 
with  the  Constitution. 

Ms.  MIKULSKI.  Mr.  President.  I  will 
vote  against  the  balanced  budget 
amendment. 

We  do  need  a  balanced  budget.  But 
we  should  achieve  it  by  following  the 
steady,  responsible  course  we  adopted 
last  summer  when  we  passed  the  Presi- 
dent's deficit-reduction  package. 

I  strongly  support  cutting  the  P''ed- 
eral  budget  deficit — and  we  are  doing 
that.  With  the  President's  deficit-re- 
duction plan  now  in  place,  the  deficit 
for  1995  will  be  $126  billion  smaller  than 
it  would  have  been  without  the  plan. 

Among  the  many  cuts  we  have  made, 
we  have  reduced  unnecessary  foreign 
aid  programs,  eliminated  the  Federal 
honey  and  wool  subsidies  and  limited 
Federal  housing  assistance.  We  also 
plan  to  reduce  the  Federal  work  force 
by  252.000  positions.  We  have  made 
tough  decisions  and  we  will  continue  to 
make  more. 

The  proposed  budget  for  this  coming 
year  will  terminate  115  programs.  For 
example,  it  would  end  numerous  oce- 
anic research  programs,  kill  defense 
weapons  systems,  and  end  oilseed  ex- 
port subsidies  that  will  save  $50  mil- 
lion. 

We  are  making  the  cuts  and  tighten- 
ing our  belts.  This  is  what  the  citizens 
of  Maryland  sent  me  here  to  do. 

But  a  balanced  budget  amendment 
would  put  at  risk  the  recovery  we  are 
in.  It  is  a  radical  approach  that  could 
lead  to  job  losses  and  tax  increases. 

A  balanced  budget  amendment  would 
put  at  risk  commitments  the  Federal 
Government  has  made  through  Social 
Security  and  veteran's  benefits.  And.  it 
would  endanger  our  chance  of  passing 
health  insurance  reform,  which  in  time 
will  lead  to  more  deficit  reduction. 

Finally,  even  if  the  balanced  budget 
amendment  passed,  it  would  need  to  be 
ratified  by  the  States  and  would  take 
years  to  implement.  We  should  con- 
tinue the  provable,  positive  steps  we 
have  been  taking  to  reduce  the  deficit, 
which  have  led  to  our  current  recovery. 

For  these  reasons  I  will  vote  against 
the  balanced  budget  amendment. 

Mr.  WOFFORD.  Mr.  President,  in  1991 
I  said  I  supported  a  constitutional 
amendment  to  balance  the  budget. 
While  I  have  always  been  ready  to  con- 
sider improvements  in  the  exact  form 
of  the  amendment,  nothing  has 
changed  my  conviction  that  a  constitu- 
tional amendment  will  help  give  Wash- 
ington the  discipline  it  needs  to  con- 
tinue the  progress  we  have  at  last  been 
making  in  reducing  the  Federal  deficit. 

But  for  the  tragic  failure  to  impose 
self-discipline  by  the  Congress  and 
Presidents  Reagan  and  Bush  In  the 
dozen  years  up  to  1992.  we  would  not 
now  be  turning  to  a  constitutional 
amendment.  It  is  hard  to  believe  that  a 
reckless  policy  of  borrow  and  spend 
took  us  so  far  down  the  road  into  quad- 


rupling our  national  debt  from  less 
than  $1  trillion  to  more  than  $4  tril- 
lion. 

Last  year,  we  began  to  change 
course.  We  passed  the  largest  deficit- 
reduction  package  in  history.  The  defi- 
cit next  year  will  be  nearly  50  percent 
lower  than  first  predicted.  And  we 
made  this  progress  without  damage  to 
our  economy.  But  we  must  do  more. 

A  balanced  budget  amendment  is  not 
a  cure-all.  It  does  not  tell  us  how  to 
balance  the  budget.  But  it  does  tell  us 
that  we  must  balance  the  budget. 

We  will  have  to  make  difficult 
choices  to  achieve  that  goal.  I  have 
been  willing  to  make  those  choices. 
That  is  why  I  voted  for  last  year's  $500 
billion  deficit-reduction  plan.  That  is 
why  I  introduced  some  $75  billion  in 
even  deeper  cuts  in  Federal  spending. 
That  is  why  I  voted  for  more  than  90 
percent  of  the  cuts  in  appropriations 
that  were  proposed  on  the  Senate  floor 
last  year. 

I  respectfully  disagree  with  my 
friends  and  colleagues  who  believe  that 
the  constitutional  amendment  will  pre- 
vent the  Federal  Government  from 
dealing  with  economic  emergencies.  It 
changes  the  rules — but  will  not  prevent 
us  from  taking  action. 

I  also  disagree  with  those  who  argue 
that  balancing  our  budget  is  a  threat 
to  critical  domestic  programs.  I  would 
never  support  a  proposal  that  threat- 
ened programs  such  as  Social  Security 
and  Medicare  which  serve  so  many 
Americans  so  well. 

And  I  especially  disagree  with  any- 
one who  argues  that  passing  the  bal- 
anced budget  amendment  will  prevent 
enactment  of  comprehensive  health 
care  reform.  What  is  hard  for  me  to  un- 
derstand is  how  some  people  support  a 
balanced  budget  amendment  and  op- 
pose health  care  reform,  when  everyone 
knows  that  health  care  spending  is  the 
driving  force  behind  the  deficit. 

Whatever  the  final  outcome  of  to- 
day's vote,  we  all  must  continue  our 
work  in  cutting  the  deficit.  And  the 
most  important  order  of  business  to 
make  that  happen  is  to  pass  health  re- 
form legislation  that  brings  down  the 
health  care  costs  that  are  driving  up 
that  deficit. 

We  owe  it  to  our  children  and  grand- 
children to  live  within  our  means 
today,  so  they  are  not  saddled  with 
debt  tomorrow.  A  balanced  budget 
amendment  will  help  us  fulfill  that  ob- 
ligation. 

Mr.  BRYAN.  Mr.  President.  I  support 
a  constitutional  amendment  to  balance 
the  Federal  budget,  and  to  accomplish 
that  goal,  last  year,  I  cosponsored  Sen- 
ate Joint  Resolution  41  introduced  by 
Senator  P.\UL  Simon. 

When  I  took  the  oath  of  office  in  1983, 
as  Governor  of  the  State  of  Nevada,  our 
State,  like  the  Nation,  was  in  the  grips 
of  deep  recession.  However,  the  Nevada 
State  Constitution  requires  a  balanced 
budget.    The    necessary,    excruciating 


task  of  balancing  the  State  budget 
took  strong  executive  and  legislative 
leadership.  Those  tough  decisions  were 
made  and  each  year  the  State  budget 
was  balanced.  Nevada  is  not  alone  in 
requiring  a  balanced  budget.  Many 
States  across  the  Nation  require  Gov- 
ernors to  submit,  and  legislatures  to 
pass,  budgets  that  reconcile  revenue 
and  expenditures. 

Our  burgeoning  Federal  deficit  is  the 
greatest  crisis  facing  our  Nation  today. 
It  is  gobbling  up  our  savings,  robbing 
our  ability  to  invest  in  infrastructure, 
and  saddling  our  children  with  an  enor- 
mous bill  that  will  have  to  be  paid.  The 
deficit  limits  our  policy  options.  Our 
choices  remain  small  as  we  pay  inter- 
est on  our  $4  trillion  debt  and  future 
generations  who  inherit  our  liability 
will  have  even  fewer  alternatives. 

We  have  heard  much  concern  about 
the  future  of  the  Social  Security  trust 
fund  during  this  debate.  It  is  very  im- 
portant that  the  strength  of  the  Social 
Security  system  be  maintained.  No 
person  eligible  for  Social  Security 
should  ever  have  to  worry  whether 
there  will  be  sufficient  money  to  cover 
their  benefits.  There  is  nothing  in  the 
balanced  budget  amendment  that  tar- 
gets or  mentions  Social  Security.  In 
fact,  efforts  to  bring  the  budget  deficit 
under  control  should  strengthen  the  fu- 
ture of  Social  Security  as  it  will  allow 
the  Government  to  meet  its  obligations 
to  important  programs,  such  as  this, 
rather  than  spend  hundreds  of  billions 
of  dollars  on  interest  on  the  debt. 

In  1994,  it  is  estimated  the  Federal 
deficit  will  reach  $253  billion.  Our  defi- 
cit is  growing  at  a  rate  of  $4.87  billion 
per  week.  Imagine,  Mr.  President, 
every  day  the  Federal  Government 
spends  $700  million  dollars  more  than  it 
takes  in.  The  national  debt,  the  cumu- 
lation of  these  deficits,  has  grown  to 
over  $4  trillion.  These  are  staggering 
figures. 

The  last  time  the  budget  was  bal- 
anced was  in  1969.  Since  I  was  elected 
to  this  body  in  1989.  I  have  been  frus- 
trated by  the  complete  inability  of 
Congress  and  the  President  to  solve 
this  problem. 

At  the  Federal  level,  it  is  clear  that 
legislative  solutions  have  not  worked. 
In  1985,  the  Gramm-Rudman-Hollings 
Act  was  passed  and  the  Federal  deficit 
was  $212  billion.  In  1990,  we  passed  the 
Budget  Enforcement  Act  to  reduce  the 
deficit  by  almost  $500  billion  over  5 
years.  In  1993,  Congress  passed  another 
Omnibus  Deficit  Reduction  Act  that 
was  supposed  to  reduce  the  deficit  by 
almost  $500  billion  over  5  years. 

However,  the  President's  budget,  re- 
cently submitted  to  Congress,  projects 
a  deficit  of  $175  billion  for  next  year. 
The  problem  is  not  getting  any  better. 
Even  the  President's  budget  projects 
that  the  longrun  outlook  is  discourag- 
ing. 

According  to  the  Congressional  Budg- 
et Office,  if  current  policies  stay  un- 


changed, the  Federal  deficit  will  climb 
steadily  after  the  late  1990's.  CBO 
projects  that  the  Federal  deficit  will 
climb  every  year  after  1998,  topping 
$360  billion  in  2004. 

The  underlying  deficit  remains  stuck 
at  about  2.3  percent  of  the  gross  domes- 
tic product.  The  debt,  expressed  as  a 
percent  of  gross  domestic  product,  rep- 
resents the  ability  of  the  economy  to 
carry  debt.  When  the  debt-to-gross  do- 
mestic product  is  rising,  domestic  in- 
vestment is  adversely  affected.  The 
deficit  held  by  the  public  relative  to 
gross  domestic  product  has  reached 
over  50  percent. 

What  kind  of  prospects  are  there  for 
reducing  a  national  debt  that  will  have 
more  than  tripled  in  12  years?  Between 
the  end  of  1981  and  the  end  of  1993.  the 
national  debt  increased  about  three 
times  as  much  as  in  the  entire  previous 
194  years  of  U.S.  history. 

Mr.  President,  not  only  Is  the  Fed- 
eral deficit  itself  a  problem,  interest 
payments  to  service  the  debt  are  de- 
vouring precious  Federal  dollars.  Gross 
interest  paid  on  the  national  debt  con- 
sumes over  14  percent  of  the  budget — 
$298  billion.  This  growing  portion  of 
our  Federal  budget  threatens  to  take 
over  any  other  single  item  of  spending. 

As  the  debt  service  consumes  more 
and  more  of  the  budget,  the  amount  of 
resources  that  can  be  devoted  to  other 
needs  are  restricted.  We  are  a  country 
starving  for  resources. 

Mr.  President,  a  balanced  budget 
amendment  to  the  Constitution  will 
force  the  President  and  Congress  to  ap- 
proach this  matter  in  a  way  necessary 
to  evaluate  spending  and  get  the  deficit 
under  control.  There  are  those  who  say 
a  constitutional  amendment  is  unwar- 
ranted, that  the  budget  can  be  bal- 
anced any  time  the  Congress  and  the 
President  have  the  will  to  make  tough 
decisions.  The  tough  revenue  and 
spending  choices  that  have  to  be  made 
have  become  the  chief  argument 
against  an  amendment. 

Yet,  however  painful  these  choices 
are,  these  are  not  arguments  against 
an  amendment,  but  a  complaint 
against  fiscal  responsibility.  The  bal- 
anced budget  amendment  is  a  means  to 
an  end.  Demands  on  the  treasury  must 
be  reconciled  with  how  ample  are  the 
coffers. 

Our  amendment  is  straightforward 
and  simple.  It  would  require  that  total 
outlays  for  any  fiscal  year  shall  not  ex- 
ceed the  total  receipts  for  the  fiscal 
year,  unless  three-fifths  of  the  whole 
number  of  each  House  of  Congress 
votes  for  excess  outlays.  It  would  re- 
quire a  three-fifths  vote  to  increase  the 
debt  limit.  It  would  require  the  Presi- 
dent to  submit  a  balanced  budget  to 
Congress.  It  allows  the  provisions  to  be 
waived  in  case  of  war.  It  would  take  ef- 
fect beginning  in  2001.  And.  finally,  it 
requires  the  Congress  to  pass  legisla- 
tion implementing  the  balanced  budget 
amendment. 


Mr.  President,  the  American  public  is 
crying  out  for  action.  We  need  to  heed 
the  advice  of  one  of  our  Founding  Fa- 
thers, Thomas  Jefferson,  who  warned: 

I  wish  it  were  possible  to  obtain  a  single 
amendment  to  our  Constitution.  I  would  be 
willing  to  depend  on  that  alone  for  the  re- 
duction of  the  administration  of  our  govern- 
ment to  the  genuine  principles  of  its  con- 
stitution: I  mean  an  additional  article,  tak- 
ing from  the  federal  government  the  power 
of  borrowing.  *  *  *  I  place  economy  among 
the  first  and  most  important  of  republican 
virtues,  and  public  debt  as  the  greatest  of 
the  dangers  to  be  feared. 

Let  us  not  wait  any  longer.  Let  us  re- 
move these  shackles  of  debt  and  free 
ourselves  from  the  prison  of  interest 
payments  and  pass  a  balanced  budget 
amendment  now. 

Mr.  DANFORTH.  Mr.  President,  first. 
I  would  like  to  thank  the  distinguished 
Senator  from  Illinois  and  the  distin- 
guished Senator  from  Utah  for  their 
commitment  and  dedication  to  the 
cause  of  a  balanced  budget  amendment 
to  the  Constitution.  There  is  no  ques- 
tion in  my  mind  that  these  two  Sen- 
ators, along  with  Senator  Craig,  have 
been  the  moving  force  behind  this 
amendment  and  that,  after  decades  of 
debate,  the  amendment  now  stands  its 
best  chance  of  passage  due  to  their  ef- 
forts. 

I  also  want  to  thank  my  colleagues 
for  their  willingness  to  give  serious 
consideration  to  concerns  which  I  have 
expressed  about  the  enforcement  mech- 
anism contemplated  by  this  amend- 
ment. The  substitute  which  is  being  in- 
troduced today,  incorporates  language 
which  I.  together  with  Senators  Cohen. 
NuNN,  and  DoMENlci,  have  asked  to  be 
inserted.  Specifically,  the  language  is 
as  follows: 

The  power  of  any  court  to  order  relief  pur- 
suant to  any  case  or  controversy  arising 
under  this  article  shall  not  extend  to  order- 
ing any  remedies  other  than  a  declaratory 
judgment  or  such  remedies  as  are  specifi- 
cally authorized  in  implementing  legislation 
pursuant  to  section  6. 

This  language  is  intended  to  ensure 
that  our  Constitution's  separation  of 
powers  is  respected  in  this  constitu- 
tional amendment.  Although  not  in- 
tended by  the  authors.  I  have  long 
feared  that  the  courts  under  the 
amendment  would  have  the  power  to 
order  equitable  remedies  that  would 
forever  entangle  the  judiciary  in  pow- 
ers delegated  by  the  Constitution  to 
the  legislative  branch.  My  main  con- 
cern, fueled  by  a  recent  decision  of  the 
Supreme  Court.  Missouri  versus  Jen- 
kins, has  been  that  courts  would  feel 
compelled  to  order  increases  in  taxes  if 
Congress  failed  to  exercise  its  constitu- 
tional responsibility  to  balance  the 
budget. 

Our  language  would  ensure  that 
courts  do  not  exercise  extreme  equi- 
table powers  unless  Congress  specifi- 
cally authorized  them  to  do  so.  More- 
over, in  the  event  that,  some  time  in 
the  future.  Congress  found  that  some 
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additional  remedy  was  needed,  it  could 
grant  that  power  to  the  court.  This 
would  have  to  be  done  democratically, 
through  a  majority  vote  by  elected  rep- 
resentatives of  the  people  and  not  via 
the  overreaching  of  an  unelected  judge. 
Congress  has  jealously  guarded  its  own 
powers  in  the  past  and  I  trust  that  we 
will  continue  to  do  so  in  implementing 
legislation  under  this  amendment. 

Mr.  COHEN.  Mr.  President,  I  want  to 
commend  Senator  Danforth  for  his 
diligent  efforts  to  assure  that  the  bal- 
anced budget  amendment  would  not 
lead  to  judges  usurping  Congress' 
power  of  the  purse.  I  have  been  pleased 
to  work  with  him  and  Senator  Nunn 
and  Senator  DOMENICI  on  limiting  the 
authority  of  the  Federal  judiciary  with 
respect  to  budget  policy.  When  the 
Senate  debated  the  balanced  budget 
amendment  in  1982,  I  supported  an 
amendment  by  Senators  Gorton  and 
RUDM.\N  to  limit  the  role  of  courts  in 
enforcing  the  balanced  budget  amend- 
ment. Unfortunately,  the  Senate  did 
not  accept  that  amendment.  Subse- 
quently, I  offered  an  amendment  au- 
thorizing courts  to  order  a  full  range  of 
remedies  with  respect  to  the  balanced 
budget  amendment.  I  then  motioned  to 
table  my  own  amendment,  and  this  mo- 
tion passed  96-0.  I  pursued  this  strategy 
to  make  clear  that  the  rejection  of  the 
Gorton-Rudman  amendment  should  not 
be  interpreted  as  the  Senate's  intent  to 
have  Federal  judges  making  budget  de- 
cisions. I  am  pleased  today  to  join  Sen- 
ator D.^NFORTH  in  offering  language  to 
the  balanced  budget  amendment  which 
makes  clear  that  the  Senate  strongly 
opposes  the  prospect  of  judges  raising 
taxes  or  cutting  spending  in  enforcing 
the  amendment. 

Mr.  NUNN.  The  Senator  from  Mis- 
souri points  out  that  the  modification 
would  prohibit  courts  from  devising 
their  own  tax  increases  under  the 
amendment.  But  the  intent  of  this 
modification  is  also  to  prevent  the 
courts  from  substituting  their  own 
spending  priorities  for  those  of  the 
Congress.  This  amendment  would  pre- 
clude judges  from  ordering  spending 
cuts  in  certain  portions  of  the  Federal 
budget  but  not  in  others,  or  devising 
court-ordered  mixtures  of  tax  increases 
and  spending  cuts. 

Mr.  DANFORTH.  The  Senator  from 
Georgia  is  correct.  This  modification 
prevents  the  courts  from  assuming 
under  this  amendment  either  the  tax- 
ing or  the  spending  powers  that  have 
been  granted  to  the  Congress. 

Mr.  SIMON.  Mr.  President,  I  want  to 
commend  the  Senators  on  their  addi- 
tion to  the  amendment.  I  was  wonder- 
ing if  I  might  pose  a  few  questions  to 
clarify  my  understanding  of  its  mean- 
ing^ 

Mr.  DANFORTH.  Certainly. 

Mr.  SIMON.  I  appreciate  the  earnest 
and  careful  consideration  which  my 
colleagues  have  given  to  this  issue.  I 
believe   the  language  helps  to  clarify 


the  role  of  the  courts  in  enforcing  the 
amendment,  and  I  welcome  the  Senator 
from  Missouri's  support  for  the  amend- 
ment as  a  result  of  its  inclusion.  I 
might  add  that  I  believe  the  balanced 
budget  amendment  prior  to  the  addi- 
tion of  this  language  precluded  any  in- 
terpretation of  the  amendment  that 
would  have  resulted  in  a  shift  in  the 
balance  of  powers  among  the  branches 
of  government.  That  being  said,  I  wel- 
come the  language  as  clarifying  the  in- 
tent of  the  sponsors  all  along.  My  ques- 
tion for  the  Senator  from  Missouri  is 
the  following:  Is  it  his  intention  to  pro- 
hibit Congress  from  specifically  au- 
thorizing judicial  remedies  beyond  de- 
claratory judgment  in  the  implement- 
ing legislation  called  for  in  section  6  of 
the  amendment? 

Mr.  DANFORTH.  That  is  not  my  in- 
tention. I  just  want  Congress  to  retain 
control  over  what  remedies  are  per- 
mitted to  the  courts  and  what  remedies 
are  not  afforded  to  the  courts.  In  the 
absence  of  implementing  legislation. 
however,  I  want  the  amendment  to  be 
clear  that  a  court  is  not  empowered  to 
order  any  remedy  other  than  a  declara- 
tory judgment.  My  fear  has  always 
been  that  if  we  did  not  specifically 
limit  the  remedial  powers  of  the  judici- 
ary in  the  amendment,  the  courts 
would  assume  that  they  had  every  rem- 
edy available.  That  would  be  too  great 
an  extension  of  judicial  power,  at  the 
expense  of  the  legislative  branch.  It  is 
my  expectation  that  Congress  will  act 
prudently  and  refuse  to  expand  tradi- 
tional judicial  roles  in  implementing 
legislation.  Certainly,  this  legislation 
does  not  expand  the  courts'  existing  ju- 
risdiction. 

Mr.  SIMON.  I  thank  the  Senator  for 
his  explanation.  I  would  like  to  clearly 
state  my  position  on  this  point.  In  my 
view  section  6  of  the  amendment — prior 
to  this  modification — gave  Congress 
wide  flexibility  to  fashion  an  appro- 
priate enforcement  mechanism.  Indeed, 
under  section  6,  Congress  retained  au- 
thority to  specify  in  the  implementing 
legislation  both  the  type  of  litigant 
who  could  sue  under  the  amendment 
and  the  judicial  forum  permitted  to 
hear  such  cases.  In  my  view,  the  modi- 
fying language  added  by  my  colleague 
from  Missouri  does  not  alter  Congress" 
flexibility  in  this  regard.  Does  my  col- 
league agree? 

Mr.  DANFORTH.  Yes,  I  do.  Although 
the  language  of  section  6  on  its  face 
neither  limits  jurisdiction  over  suits  to 
any  particular  court  nor  restricts 
standing  to  a  specific  group  of  plain- 
tiffs, it  certainly  leaves  Congress  the 
option  of  taking  either  step  in  its  im- 
plementing legislation. 

Mr.  HATCH.  Would  the  Senator  yield 
for  a  question? 

Mr.  DANFORTH.  I  would  gladly  yield 
to  my  friend  from  Utah. 

Mr.  HATCH.  Is  there  anything  in  the 
amendment  as  offered,  including  the 
Senator     from     Missouri's     language. 


which  is  intended  to  alter  or  expand  in 
any  respect  the  Supreme  Court's  deci- 
sions interpreting  standing, 
justiciability,  the  political  question 
doctrine,  or  any  other  of  its  decisions 
limiting  judicial  review.  Federal  court 
jurisdiction  or  the  ability  of  the  courts 
to  fashion  relief? 

Mr.  DANFORTH.  Absolutely  not.  It 
is  not  the  intention  of  the  authors  of 
this  language  to  expand  the  jurisdic- 
tion of  any  court  under  the  amend- 
ment. This  language  is  directed  at  lim- 
iting the  remedies  available  to  a  court, 
once  a  party  has  successfully  brought  a 
case  of  controversy  before  the  court. 
That  is  the  reason  that  the  terms  "case 
or  controversy"  were  included  in  the 
language  added  to  the  amendment. 

Mr.  DOMENICI.  Mr.  President,  I  de- 
cided to  join  the  senior  Senator  from 
Missouri  on  this  issue  because  I  am 
concerned  that  this  amendment  might 
be  interpreted  to  grant  new  powers  to 
the  judiciary. 

Over  the  history  of  the  Senate's  con- 
sideration of  the  balanced  budget 
amendment  I  have  always  been  trou- 
bled that  this  amendment  to  the  Con- 
stitution might  disrupt  the  balance  of 
powers  in  our  Constitution.  In  the  past, 

I  have  either  offered  or  insisted  on  lan- 
guage similar  to  that  which  is  included 
in  section  6  of  the  current  amendment 
making  it  clear  that  it  is  Congress'  re- 
sponsibility to  enforce  and  implement 
this  amendment  to  the  Constitution 
with  appropriate  legislation.  The  addi- 
tion of  the  language  suggested  by  the 
Senator  from  Missouri  clearly  limits 
the  judiciary's  role. 

I  am  still  troubled  that  the  proposed 
amendment  to  the  Constitution  might 
be  interpreted  to  grant  new  powers  to 
the  President  to  impound  funds  or 
raise  taxes.  I  wonder  if  the  managers 
could  respond  to  whether  this  amend- 
ment provides  any  impoundment  or 
taxation  authority. 

Mr.  HATCH.  I  would  be  glad  to  re- 
spond to  the  Senator  from  New  Mexico. 
The  short  answer  to  his  question  is 
"no."  This  constitutional  amendment 
provides  no  new  authority  to  the  Presi- 
dent beyond  what  is  provided  in  article 

II  of  the  Constitution.  Moreover  the 
amendment  does  not  erode  any  of  the 
powers  granted  to  the  Congress  under 
article  I  of  the  Constitution.  The  only 
mention  of  the  President  in  the  amend- 
ment is  to  require  the  submittal  of  a 
proposed  budget  in  which  total  outlays 
do  not  exceed  total  receipts. 

Mr.  SIMON.  I  agree.  I  would  like  to 
emphasize  that,  whether  or  not  the 
President  currently  possesses  an  au- 
thority to  impound  funds,  this  amend- 
ment does  not  grant  the  President  any 
new  powers  of  impoundment.  Indeed, 
the  amendment  contemplates  that  the 
Congress  will  determine,  in  its  imple- 
menting legislation,  the  President's 
role  in  enforcing  the  amendment.  Con- 
gress' ability  to  regulate  executive  au- 
thority under  the  amendment  is  under- 
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scored  by  the  committee  report  to  Sen- 
ate Joint  Resolution  41.  which  states 
that  "Congress  is  to  enact  legislation 
that  will  better  enable  Congress  and 
the  President  to  comply  with  the  lan- 
guage and  intent  of  the  Amendment." 
Similarly,  section  6  of  the  amendment 
states  that  Congress — not  the  Presi- 
dent— shall  "enforce  and  implement" 
the  amendment.  I  think  there  can  be 
no  question  that  the  President's  au- 
thority to  impound  funds  under  the 
amendment — to  the  extent  that  such 
authority  exists — may  be  limited  by 
Congress  in  implementing  legislation. 

Mr.  BIDEN.  Mr.  President,  we  have 
heard  much  during  the  debate  on  this 
issue  about  our  responsibility  to  future 
generations.  I  believe  that  this  is  the 
appropriate  way  to  frame  the  choices 
before  us  today:  how  can  we  best  serve 
the  enduring  interests  of  the  American 
people? 

No  vote  we  cast  today,  whether  for  or 
against  the  proposals  before  us,  will 
cut  a  dollar  from  this  year's  deficit  or 
from  the  accumulated  debt  of  recent 
years.  No,  Mr.  President,  today  we  are 
not  voting  to  cut  deficits  or  to  reduce 
the  national  debt — we  are  voting  on  the 
means  by  which  we  will  reform  the 
Federal  budget  process. 

More  significantly,  today  we  face  de- 
cisions on  amending  our  Constitution, 
decisions  intended  to  have  permanent 
effects  on  the  way  we  make  our  budget 
decisions,  and  on  the  fundamental 
structure  of  our  Government  itself. 

So  let  us  not  mistake  any  vote  today 
for  the  tough  choices  that — whatever 
we  do — will  still  stand  between  us  and 
a  balanced  budget. 

Personally,  Mr.  President,  I  face  a 
decision  to  amend  our  Constitution 
with  caution  and  a  great  deal  of  humil- 
ity. Certainly,  tough  decisions  will  be 
required  to  restore  balance  to  Federal 
finances,  but  it  is  by  no  means  clear 
that  by  simply  invoking  the  Constitu- 
tion we  will  make  those  decisions  any 
more  likely. 

Humbled  by  the  knowledge  that  we 
will  be  prescribing  budget  procedures 
for  future  generations.  I  want  to  be 
sure  that  we  do  not  unintentionally 
saddle  them  with  unworkable,  counter- 
productive mandates  in  our  most  fun- 
damental law.  I  do  not  want  to  undo 
the  carefully  constructed  checks  and 
balances,  or  the  principle  of  separation 
of  powers,  that  make  our  Constitution 
a  model  for  popular  government  around 
the  world. 

But  I  am  afraid  that  is  exactly  what 
Senate  Joint  Resolution  41  will  do. 
Two  years  ago,  and  again  last  year.  I 
voted  to  send  this  proposal  from  the 
Judiciary  Committee  to  the  whole  Sen- 
ate for  debate.  On  both  occasions  I  list- 
ed in  the  committee  report  a  number  of 
concerns  that  I  have  raised  over  the 
years  about  the  way  this  proposed 
amendment  to  our  Constitution  would 
work.  Because  of  those  concerns,  I  have 
voted  against  similar  proposals  the  last 
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two  times  that  they  came  to  the  floor 
of  the  Senate. 

Those  problems  are  still  in  the  Simon 
amendment  before  us  today. 

As  I  stated  at  the  time  of  those 
votes,  I  did  not  disagree  with  the  prop- 
osition that  our  Federal  finances  are  in 
a  deplorable  state.  I  did,  Mr.  President, 
express  doubts  that  the  Simon  proposal 
could  improve  our  budget  practices, 
and  concerns  about  potential  damage 
to  our  Constitution  far  beyond  its  in- 
tended consequences  on  budget  deci- 
sions. 

At  the  top  of  my  list  of  concerns 
about  the  Simon  proposal  Is  that  it 
writes  into  the  Constitution  the  use  of 
Social  Security  surpluses  to  cover  up 
the  real  deficit  in  our  country's  annual 
budgets.  Many  of  my  colleagues  have 
registered  this  same  concern,  that  Sen- 
ate Joint  Resolution  41  would  use  So- 
cial Security  trust  funds — funds  that 
are  needed  to  meet  Social  Security's 
legal  and  moral  obligations  in  the  next 
century— to  hide  current  operating  ex- 
penses. 

So  my  colleagues  will  know  what  is 
at  stake,  let  me  show  what  this  prac- 
tice will  mean.  In  the  year  2002,  1  year 
after  the  Simon  proposal  would  take 
effect,  the  surplus  in  the  Social  Secu- 
rity trust  funds  will  be — for  that  1 
year.  Mr.  President — the  surplus  will 
be  $110  billion. 

That  is,  Mr.  President,  under  this  so- 
called  balanced  budget  amendment  we 
could  run  a  $110  billion  deficit  and 
count  the  budget  as  balanced.  We  need 
to  be  honest  here.  If  we  are  going  to 
spend  more  money  than  we  have  to  pay 
for  new  missiles,  or  new  highways,  or 
medical  research,  we  should  not  hide 
behind  funds  that  legally  and  morally 
belong  to  the  Social  Security  system. 

In  addition  to  the  comments  I  added 
to  the  last  two  committee  reports  on 
this  proposal.  I  also  explained  my  con- 
cern about  this  provision  of  the  Simon 
amendment  in  a  statement  for  the 
Record  2  years  ago. 

Mr.  President,  we  voted  in  1990  to 
treat  those  funds  honestly,  to  keep 
them  off  budget;  I  see  no  reason  to  put 
them  back  on  budget  now,  and  cer- 
tainly not  to  put  such  a  provision  in 
the  Constitution. 

Senator  REID'S  amendment  protects 
Social  Security  from  this  budgetary 
gimmick,  which  is  one  of  the  many  rea- 
sons why  I  will  vote  for  it. 

Mr.  President,  I  am  sure  that  my  col- 
leagues recall  the  famous  compromises 
between  large  States  and  small  States 
that  shaped  the  structure  of  our  Con- 
stitution. As  a  Senator  from  a  small 
State — and,  Mr.  President,  from  the 
first  State  to  ratify  our  Constitution— 
I  am  particularly  sensitive  to  those 
features  of  our  Constitution  that  we  in- 
tended to  protect  the  interests  of  small 
States. 

By  requiring  three-fifths  majorities 
to  make  key  economic  decisions.  Sen- 
ate  Joint   Resolution   41   puts   in   the 


hands  of  minority — 40  percent  plus  one 
of  either  House  of  Congress — the  power 
to  dictate  terms  to  the  majority. 

Mr.  President,  as  the  distinguished 
President  pro  tempore  has  conclusively 
demonstrated,  the  five  most  populous 
States  could,  through  the  provisions  of 
Senate  Joint  Resolution  41.  threaten  to 
shut  down  the  Government  of  the  Unit- 
ed States — by  refusing  to  pay  our  legal 
debts.  That  threat  could  be  used  to  ex- 
tract concessions  from  all  of  the  other 
States  on  virtually  any  legislation. 

Legislation  debated  here  in  the  Sen- 
ate has  effects  on  every  State  in  the 
Union;  the  laws  we  pass  allocate  funds 
among  the  States  for  the  many  func- 
tions of  government.  As  my  colleagues 
from  less  populous  States  know  well, 
as  we  undertake  the  difficult  decisions 
needed  to  bring  our  budgets  into  bal- 
ance, the  first  to  feel  the  pain  will  be 
those  without  the  votes  to  defend 
themselves. 

Large  and  medium  States  will,  I  am 
afraid,  find  it  very  easy  to  sacrifice  the 
small  States  to  achieve  savings  in 
highways  funds,  educational  grants, 
and  other  programs. 

Let  us  assume  that  Congress  faces  an 
unexpected  $20  billion  deficit.  Are  rep- 
resentatives going  to  vote  to  bust  the 
budget  when  they  can  make  cuts  that 
would  not  affect  their  own  States? 
With  big  States  holding  the  threat  to 
shut  the  Government  down,  the  temp- 
tation would  be  enormous  to  go  after 
the  little  guy.  Large  and  medium 
States  would  find  it  too  easy  to  grab 
the  minimum  funding  that  small 
States  are  promised,  for  example, 
under  the  crime  bill.  Smaller  States 
would  be  cut  out  of  the  pie. 

This  is  just  the  sort  of  problem  that 
our  current  bicameral  legislature  was 
designed  to  avoid,  representing  States 
as  equals  in  the  Senate,  representing 
citizens  by  numbers  in  the  House. 

Additionally,  Mr.  President,  Senator 
Simon's  proposal  would  lead  Presidents 
to  impound  funds,  authorized  by  Con- 
gress, that  may  exceed  revenues  in  a 
given  year.  I  am  afraid  that  the  largest 
States— with  the  most  electoral  votes — 
would  be  much  more  important  than 
small  States  to  any  President  con- 
fronted with  such  choices. 

So  Senate  Joint  Resolution  41  would 
upset  the  carefully  crafted  balance  of 
powers  in  our  Constitution,  and  would 
do  so  in  ways  that  are  particularly 
harmful  to  the  interests  of  small 
States.  The  Reid  substitute  however, 
does  no  such  damage  to  the  Constitu- 
tion or  to  small  States. 

Mr.  President,  the  Reid  amendment 
avoids  other  problems  raised  by  the 
Simon  amendment. 

We  have  often  heard  from  proponents 
of  Senate  Joint  Resolution  41  that  the 
Federal  Government  must  balance  its 
budgets,  just  as  the  States,  businesses, 
and  private  individuals  must  do.  I 
agree.  But  the  Simon  amendment 
would  not  do  that.  It  would  prohibit 
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the  Federal  Government  from  making 
investments  now  that  will  pay  off  in 
the  future,  investments  that  are  part 
of  the  budgets  of  every  State,  business, 
and  family. 

The  Simon  amendment  would  outlaw 
such  investments.  Two  years  ago,  I  put 
into  the  Record  a  statement  on  State 
budget  practices,  and  showing  that  bal- 
anced budget  requirements  in  the 
States  do  not  apply  to  the  State's  in- 
vestment budgets. 

Senator  Reid's  amendment  prudently 
permits  the  Federal  Government  to 
make  needed  investments,  to  do  ex- 
actly what  the  States  do  with  their 
budgets,  under  balanced  budget  re- 
quirements very  different  from  the  one 
proposed  by  Senator  Simon. 

States  sell  bonds  to  fund  public 
projects,  businesses  borrow  to  invest  in 
new  buildings  and  equipment,  and  fam- 
ilies borrow  for  a  home  or  a  college 
education.  The  Federal  Government 
should  not  be  prohibited — and  certainly 
not  in  the  Constitution— from  making 
capital  investments. 

Senator  Simon's  amendment  ignores 
the  important  role  investments  play  in 
the  finances  of  every  institution  in  our 
society,  and  imposes  a  rule  on  our  Fed- 
eral Government  that  virtually  no 
other  government  in  the  industrial 
world  must  follow. 

Mr.  President,  it  is  difficult  to  pre- 
dict what  effect  our  laws  will  have.  An 
important  lesson  we  should  all  have 
learned  from  our  experience  as  legisla- 
tors is  that  often  our  attempts  to  fix 
one  problem  only  end  up  causing  an- 
other. The  threat  of  such  unintended 
consequences  is  particularly  serious 
when  we  undertake  to  amend  our  Con- 
stitution. 

But  we  are  not  without  guidance  on 
the  issue  before  us  today.  I  ask  my  col- 
leagues to  remember  two  experiments 
from  our  country's  past  that  give  us 
some  evidence  of  the  potential  effects 
of  Senator  Simon's  amendment.  The 
first  was  an  attempt  to  write  another 
moral  prohibition  into  the  Constitu- 
tion, the  second  was  a  fiscal  policy 
that  put  a  balanced  budget  ahead  of 
every  other  goal  of  Government. 

The  lesson  from  our  attempt  to  pro- 
hibit the  manufacture  and  sale  of  alco- 
hol is  clear:  that  moral  mandate  writ- 
ten into  constitutional  law,  however 
strong  the  public  support  was  at  the 
outset,  demeaned  our  basic  charter.  We 
found  after  a  decade  of  disrespect  for 
the  law  how  far  from  the  hopes  of  its 
sponsors  the  actual  effect  of  an  amend- 
ment to  the  Constitution  can  be. 

And.  Mr.  President,  let  us  not  forget 
that  we  have  tried  earlier  in  our  coun- 
try's history  to  make  a  balanced  Fed- 
eral budget  the  primary  goal  of  eco- 
nomic policy.  The  last  President  to  put 
this  approach  to  the  test  was  Herbert 
Hoover.  Senator  Simon's  amendment 
assures  that  except  for  extraordinary 
circumstances — by  my  count,  two  sepa- 
rate votes  by  two-thirds  of  the  whole  of 


both  Houses— we  will  make  Herbert 
Hoover's  economic  policy  a  constitu- 
tional mandate. 

To  be  honest,  Mr.  President,  the  Reid 
proposal  I  support  here  today — the  one 
that  I  hope  will  prevail— would  also  add 
new,  as  yet  untested  provisions  to  our 
Constitution.  I  cannot  be  sure  what  the 
consequences  of  those  changes  will  be. 
But  I  am  convinced  that  we  must  do 
something,  and  do  something  now,  to 
compel  the  tough  decisions  needed  to 
restore  balance  to  our  Federal  fi- 
nances. 

And  I  believe  that  the  Reid  amend- 
ment promises  greater  discipline  in  our 
budget  process  without  attacking  the 
fundamental  principles  of  our  rep- 
resentative government. 

I  will  vote  today  for  Senator  Reid's 
amendment  because  it  addresses  each 
of  the  concerns  that  I  have  expressed — 
over  many  years  now — about  the  ap- 
proach chosen  by  Senator  Simon. 

The  proposal  I  support  requires  the 
President  to  submit  a  balanced  operat- 
ing budget  to  Congress  every  year,  and 
requires  that  the  budget  that  Congress 
passes,  with  due  allowance  for  invest- 
ments, be  in  balance  every  year.  It 
makes  a  balanced  annual  budget  the 
constitutional  norm,  but  does  not  at- 
tempt to  repeat  failed  experiments 
from  our  country's  past. 

I  believe  it  is  the  best  choice  to  meet 
our  responsibilities  today,  and  to  fulfill 
our  obligation  to  our  country's  future. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  next  20  minutes 
are  allocated  to  the  Republican  leader. 

Mr.  DOLE.  Mr.  President,  I  yield  4 
minutes  to  the  Senator  from  Arizona. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

Mr.  MCCAIN.  Mr.  President,  I,  too, 
am  a  student  of  history.  And  I,  too, 
have  studied  this  amendment  and  the 
various  times  it  has  been  before  this 
body. 

While  doing  so,  I  happened  to  have 
come  across  one  of  the  most  impressive 
statements  that  has  been  uttered  on 
this  subject  that  I  know  of,  dated  Au- 
gust 4,  1982.  Those  are  the  words  of  the 
distinguished  chairman  of  the  Appro- 
priations Committee.  Those  words  were 
so  impressive  that  they  bear  repeating 
before  this  body  today.  I  will  not  say 
them  in  whole,  but  I  will  repeat  the 
most  impressive  and  compelling  parts: 

Nonetheless,  I  have  decided  to  cast  my 
vote  in  favor  of  the  amendment. 

There  are  two  main  reasons  for  my  deci- 
sions. 

First,  we  must  all  ag^ree  that  excessive 
Federal  deficits  are  a  matter  of  genuine  con- 
cern. Somehow,  we  must  break  our  old  hab- 
its and  move  back  toward  more  prudent, 
more  responsible  fiscal  policy.  This  amend- 
ment, even  if  imperfect,  can  be  an  instru- 
ment to  help  us  in  that  difficult  task. 

The  distinguished  then  minority 
leader  went  on  to  say: 

We  have  never  had  deficits  in  this  country 
like  we  have  today.  We  face  an  extraordinary 
situation,    and    perhaps    the    extraordinary 


step  of  a  constitutional  amendment  is  what 
we  need  to  start  on  the  road  back  to  eco- 
nomic responsibility. 

Second.  Mr.  President,  we  must  recall  that 
the  vote  today  is  not  the  end  of  the  process, 
but  only  the  beginning.  If  the  Senate  ap- 
proves this  amendment,  and  if  the  House  of 
Representatives  approves  a  similar  measure, 
in  all  likelihood  a  conference  will  be  nec- 
essary to  develop  a  new  version  to  be  consid- 
ered by  both  Houses.  It  is  my  hope  that 
many  of  my  concerns  and  those  of  my  col- 
leagues will  be  alleviated  by  the  work  of  that 
conference.  If  a  conference  version  is  ap- 
proved by  both  Houses,  three-quarters  of  the 
State  legislatures  must  then  ratify  it  in 
order  for  it  to  become  law.  A  great  national 
debate  will  take  place.  I  believe  that  debate 
will  be  healthy.  I  believe  it  will  force  citi- 
zens and  elected  officials  to  focus  on  the  ur- 
gent questions  of  public  spending  and  na- 
tional priorities. 

Under  our  Democratic  system,  to  put  a 
question  of  this  magnitude  directly  to  the 
people  is  a  wise  and  proper  action. 

Therefore.  I  will  vote  for  the  amendment, 
and  thus  vote  to  put  this  question  directly  to 
the  American  people.  I  cannot  doubt  that 
their  ultimate  decision  will  be  the  right  one. 

Mr.  President,  I  congratulate  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee  on  those  words. 

Mr.  President,  since  those  words  were 
uttered,  I  do  not  believe  that  the  his- 
tory of  Greece  has  changed.  I  do  not  be- 
lieve that  the  history  of  Rome  has 
changed.  I  do  not  believe  that  the  his- 
tory of  England  has  changed.  And  I  do 
not  believe  that  the  history  of  the 
United  States  has  changed.  I  will  tell 
you  what  has  changed  since  1982:  Ron- 
ald Reagan  is  no  longer  President  of 
the  United  States,  and  the  distin- 
guished Senator  from  West  Virginia  is 
now  chairman  of  the  Appropriations 
Committee. 

The  fact  is.  Mr.  President,  the  Amer- 
ican people  demand  we  pass  a  balanced 
budget,  they  deserve  it,  and  they  will 
get  it  sooner  or  later.  There  will  be  a 
balanced  budget  amendment  because 
by  a  4-to-l  margin,  the  American  peo- 
ple support  and  want  this  amendment 
and  they  will  get  it  because  the  will  of 
the  people  will  be  done. 

I  yield  the  remainder  of  my  time 
back  to  the  distinguished  Republican 
leader. 

Mr.  BYRD.  Will  the  distinguished  Re- 
publican leader  yield  me  1  minute? 

Mr.  DOLE.  Yes. 

Mr.  BYRD.  Mr.  President,  the  distin- 
guished Senator  from  Arizona  men- 
tioned my  name  and  he  made  reference 
to  my  vote  in  1982.  and  he  is  perfectly 
right.  He  did  not,  however,  point  out 
that  I  had  changed  my  mind  by  1986 
and  voted  against  a  constitutional 
amendment.  James  Russell  Lowell  said 
that  only  the  foolish  and  the  dead  will 
never  change  their  opinion.  Well.  I  was 
not  foolish  and  I  am  not  yet  dead, 
thank  the  Lord,  and  I  changed  my 
mind.  I  changed  my  mind  in  1986.  I 
made  the  right  decision  then,  and  I 
stand  by  that  decision  today  and  that 
is  the  decision  I  am  taking  in  this  in- 
stance. 


I  thank  the  distinguished  Republican 
leader  for  his  courtesy. 

Mr.  DOLE.  Mr.  President,  how  much 
time  is  remaining? 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  has  15  minutes  47  sec- 
onds remaining. 

Mr.  DOLE.  Mr.  President,  there  has 
been  a  great  deal  of  debate  on  this 
amendment,  and  I  want  to  congratu- 
late the  parties  on  both  sides  for  the 
debate.  I  know  they  are  committed. 
But  I  really  believe,  as  the  Senator 
from  Arizona  just  pointed  out,  the 
American  people  are  not  going  to  let  us 
off  the  hook  so  easily. 

I  assume  we  do  not  have  the  67  votes 
needed,  and  I  am  not  certain  what  will 
happen  in  the  House.  But  if  the  House 
should  pass  the  amendment,  I  hope  we 
would  have  a  chance  to  maybe  revisit 
this  next  year  in  the  U.S.  Senate. 

I  think  we  can  say  we  have  tried  a  lot 
of  bipartisan,  partisan,  nonpartisan — 
whatever— ways  to  deal  with  the  defi- 
cit. My  colleague.  Senator  Kassebaum. 
had  a  good  piece  today  in  the  Washing- 
ton Post  in  which  she  argued  against 
amending  the  Constitution.  She  said 
we  ought  to  amend  our  ways  and  we 
ought  to  make  the  tough  choices  and 
we  ought  to  make  the  tough  votes.  If 
everybody  believed  that  as  strongly  as 
my  colleague,  I  would  say  that  is  what 
we  ought  to  do. 

It  seems  to  me  if  other  people  do  not 
balance  their  budget,  they  are  out  of 
business  or  they  are  in  bankruptcy  or 
they  are  in  deep  trouble  or  they  are 
running  to  the  bank,  but  that  is  not 
the  case  when  we  do  not  balance  the 
budget. 

When  the  budget  was  released  earlier 
this  year.  President  Clinton  all  but  de- 
clared victory  against  the  Federal  defi- 
cit. Anyone  who  took  a  careful  look  at 
the  numbers  quickly  realized  any  im- 
provements in  the  deficit  picture  are 
temporary  at  best.  The  Congressional 
Budget  Office  forecasts  the  deficit  will 
soar  to  $365  billion  by  the  year  2004  and 
interest  payments — that  is  right,  just 
interest  payments— will  be  $334  billion 
per  year.  That  is  more  than  this  coun- 
try will  spend  on  all  domestic  discre- 
tionary programs  in  1994,  including 
programs  for  education,  childhood  im- 
munization, and  AIDS  research,  just  to 
name  a  few. 

By  the  year  2004,  the  debt  held  by  the 
public  will  be  $6  trillion,  that  is  $6  tril- 
lion with  a  "T."  For  that  much  money 
we  can  buy  an  in-ground  concrete 
swimming  pool  for  every  homeowner  in 
the  country,  pay  a  40-hour-a-week  min- 
imum wage  paycheck  for  every  person 
in  the  world,  pay  a  year's  tuition  to 
Harvard  University  for  every  person 
under  18  in  the  United  States,  and  send 
every  person  over  the  age  of  18  in  the 
United  States  on  a  2-week  Club  Med  va- 
cation. We  can  do  all  those  things  and 
still  have  $5  trillion  left. 

Deficit  spending,  I  think,  everybody 
agrees    is    a    drag    on    our    economy. 


Former     Senator     Paul     Tsongas     ex- 
plained at  last  week's  hearings: 

A  nation  spending  $212  billion  a  year  this 
year  on  interest  on  the  debt  will  be  less  com- 
petitive than  if  it  had  invested  the  same  J212 
billion  on  our  industrial  base.  Translated, 
this  means  that  all  across  America  jobs  that 
could  have  been  are  not.  and  as  a  direct  real- 
life  consequence  thousands  of  American  fam- 
ilies woke  up  this  morning  pained  by  a  job- 
lessness that  was  caused  not  by  their  inad- 
equacy but  by  the  fiscal  irresponsibility  of 
their  leaders. 

The  penalty  for  future  generations  is 
even  higher.  According  to  the  Presi- 
dent's own  fiscal  year  1995  budget  re- 
port, average  net  taxes  for  future  gen- 
erations will  be  a  walloping  82  percent 
of  their  income — an  82-percent  average 
tax  rate.  That  compares  to  a  net  tax 
rate  of  just  23  percent  for  people  bom 
in  1900.  No  doubt  about  it,  simple  fair- 
ness to  future  generations  is  the  most 
compelling  reason  to  support  a  bal- 
anced budget  amendment. 

We  have  made  statements  on  the 
floor:  "You  can  bill  me  later;  when 
does  the  credit  card  come  due?" — all 
these  things.  The  bottom  line  is  some- 
body is  going  to  have  to  pay  sooner  or 
later.  Somebody  is  going  to  call  in  the 
credit  card  and  we  are  going  to  be  out 
of  luck. 

I  think  there  are  some  who  would 
say,  "Well,  we  support  this  balanced 
budget  amendment,"  then  they  go 
ahead  and  vote  like  they  always  did.  In 
fact,  I  got  a  little  shaken  up  when  we 
had  the  vote  on  trying  to  pay  for  the 
earthquake.  We  got  43  votes.  We  were 
not  trying  to  withhold  aid,  we  were 
trying  to  pay  for  it^"pay  as  you  go"— 
and  we  could  not  get  51  votes.  That  has 
shaken  me  up  on  a  balanced  budget 
amendment. 

I  do  not  know  if  we  can  make  the 
tough  votes.  We  do  not  like  to  pay  for 
things.  We  say  it  is  an  "emergency."  It 
is  an  "emergency,"  but  somebody  has 
to  pay  for  it.  So  billions  and  billions  of 
dollars  are  charged  up  to  the  future 
generations. 

First.  I  want  to  commend,  as  I  did, 
the  Senator  from  Illinois  [Mr.  Simon], 
the  Senator  from  Utah,  [Mr.  Hatch], 
the  Senator  from  Idaho,  [Mr.  Craig], 
and  the  Senator  from  South  Carolina, 
[Mr.  Thurmond],  and  others  who  have 
taken  the  lead.  This  is  not  an  easy 
thing  to  do. 

I  also  want  to  remind  my  colleagues 
of  the  1985  budget  debate  when  we 
pushed  through  a  budget  by  a  vote  of  50 
to  49  at  2  o'clock  in  the  morning — 50  to 
49— we  had  to  bring  Governor  Wilson, 
then  Senator  Wilson,  in  from  the  hos- 
pital. Vice  President  Bush  flew  in  from 
Arizona  to  break  the  tie.  One  Democrat 
voted  with  us.  It  was  a  tough  vote.  We 
froze  COLA'S.  We  made  all  these  tough 
choices.  We  made  the  tough  votes.  So  I 
know  how  tough  it  is  to  make  tough 
votes. 

Many  Republicans  have  also  sup- 
ported a  cap  on  entitlement  spending 
and  fought  to  pay  for  emergency  spend- 


ing with  cuts  in  other  spending  pro- 
grams. If  we  had  a  balanced  budget 
amendment,  maybe  we  would  have  the 
discipline  to  make  those  tough  choices. 
Oh,  there  may  be  a  few  who  just  say, 
well,  this  is  an  easy  way  out;  even  if  I 
vote  for  everything  else,  and  I  can  al- 
ways talk  about  my  vote  on  the  bal- 
anced budget  amendment.  But  that  is 
going  to  be  the  exception.  Balancing 
the  budget  will  not  be  easy,  but  we 
were  elected  to  make  tough  calls,  not 
see  who  can  make  the  biggest  excuses. 

So  to  my  colleagues  on  this  side  of 
the  aisle — and  I  think  we  are  going  to 
have  nearly  every  one  of  our  colleagues 
support  this  amendment,  all  but 
three — I  commend  them  for  their  sup- 
port. 

We  have  supported  measures  in  the 
past  and  we  will  support  them  again, 
when  the  balanced  budget  amendment 
forces  Congress  and  the  President  to 
face  the  music  and  to  make  tough 
choices. 

Two  weeks  ago,  all  of  our  offices  re- 
ceived copies  of  the  administration's 
nightmare  scenarios  of  what  would 
happen  if  the  balanced  budget  amend- 
ment passed.  The  New  Republic  wrote 
that  the  Treasury's  examples  "are  not 
an  argument  against  a  balanced  budget 
amendment.  They  are  an  argument 
against  a  balanced  budget  itself." 

If  that  is  what  we  want  to  do,  that  is 
what  we  can  do.  The  bottom  line  is  this 
administration  is  looking  for  every  ex- 
cuse in  the  book  to  spend  more  money 
than  Americans  are  willing  to  pay  for 
in  tax  dollars. 

In  reality,  the  burden  to  balance  the 
budget  will  be  difficult  but  not  as  dif- 
ficult as  the  administration  would  like 
us  to  believe. 

We  came  very  close  before.  It  is  going 
to  happen,  as  the  Senator  from  Arizona 
said,  if  not  this  year,  next  year  or  the 
next  year. 

We  are  not  going  to  mechanically  cut 
spending  across  the  board.  Congress 
and  the  President  will,  as  they  have  in 
the  past,  set  priorities  and  reduce 
spending  in  marginal  programs. 

The  Treasury  study  exaggerates  the 
depth  of  the  cuts  by  assuming  no  ac- 
tion is  taken  until  1997.  The  cuts  are 
much  more  likely  to  be  stretched  over 
6  or  7  years,  resulting  in  a  reasonable 
glide  path  to  a  zero  deficit. 

Another  red  herring  being  promoted 
by  opponents  is  the  Social  Security 
issue.  The  biggest  threat  to  Social  Se- 
curity is  not  the  balanced  budget  but 
the  Federal  Government's  fiscal  irre- 
sponsibility. As  our  interest  payments 
mount.  Congress  will  be  increasingly 
tempted  to  raise  the  trust  funds  to 
make  our  balance  sheets  look  better. 
Putting  our  house  in  order  now  will  en- 
sure Social  Security  remains  sound  for 
this  and  future  generations. 

Many  of  us  were  here  in  1983,  and  we 
are  very  proud  of  the  role  we  played  in 
putting  Social  Security  back  together 
again.  It  was  in  deep,  deep  difficulty.  In 
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a  bipartisan  agreement  that  passed  the 
Senate  by  an  overwhelming  vote, 
passed  the  House  by  an  overwhelming 
vote,  and  was  signed  by  President 
Reagan.  The  Social  Security  system  is 
now  sound. 

The  argument  that  a  balanced  budget 
amendment  will  force  us  to  balance  the 
budget  in  periods  of  recession  also 
holds  no  water  because  you  can  waive 
that,  if  necessary,  with  a  three-fifths 
vote  in  each  House.  This  is  a  necessary 
safeguard  for  an  administration  that 
likes  to  bypass  spending  ceilings  by 
calling  4-year-old  highway  repair 
projects  emergencies.  That  was  an 
issue  we  raised  in  an  earlier  debate 
where  something  that  had  happened  4 
years  ago  in  1989,  suddenly  was  called 
an  emergency  in  1994. 

I  would  conclude  by  saying  this 
amendment  is  not  perfect.  If  I  could  do 
one  thing  to  improve  this  constitu- 
tional amendment,  it  would  be  to  add  a 
tax  limitation  provision,  which  would 
require  a  three-fifths  vote  for  tax  in- 
creases above  the  rate  of  economic 
growth. 

I  have  been  a  cosponsor  of  this  provi- 
sion in  the  past  and  would  support  it 
again  if  it  had  been  offered  during  this 
debate.  The  consensus  among  the  sup- 
porters was  that  House  Joint  Resolu- 
tion 41  would  have  the  best  chance  of 
passing  if  no  additional  changes  were 
made,  and  certainly  I  yield  to  the  wis- 
dom of  those  who  have  been  on  this  day 
and  night  in  the  past  several  years.  So, 
we  agreed  not  to  offer  a  tax  limitation 
amendment. 

Another  concern,  put  forward  most 
notably  by  Judge  Bork,  is  that  Con- 
gress may  be  tempted  to  balance  the 
budget  by  mandating  increases  in 
State  and  local  spending  or  by  regulat- 
ing private  industry  into  doing  what 
the  Federal  Government  cannot.  For 
example,  requiring  businesses  to  pick 
up  the  tab  for  health  care  spending 
may  not  cost  the  Federal  Government 
a  dime,  but  it  will  bankrupt  companies 
around  the  country  and  cost  many 
Americans  their  jobs. 

This  is  a  real  danger  and  one  that 
Congress  must  guard  against.  But  in 
my  view  the  dangers  of  an  unbalanced 
budget  greatly  outweigh  the  risks  of 
Congress  passing  the  buck  to  local  gov- 
ernments. I  do  not  think  we  could  get 
away  with  that  very  long. 

So  I  say  again  I  wish  to  express  my 
appreciation  to  Senators  Simon,  Craig, 
H.\TCH,  Thurmond,  and  many  others 
who  have  done  everything  possible  to 
keep  a  constitutional  amendment  to 
balance  the  budget  on  the  front  burner 
in  spite  of  fierce  opposition,  opposition 
from  my  friends  in  the  Democratic 
leadership  and  President  Clinton. 

Two  years  ago  the  amendment  was 
defeated  by  9  votes  in  the  House.  I  say 
again,  if  we  could  pass  this  amend- 
ment, if  people  really  take  a  look  at 
it — there  are  still  a  few  minutes  here — 
then  .1  think  we  could  pass  the  28th 
amendment  to  the  Constitution. 


Mr.  President,  I  think  this  vote  is 
going  to  separate  a  lot  of  people.  The 
American  people  understand  this  vote. 
Maybe  there  is  some  way  you  can  ex- 
plain it  away,  maybe  if  you  live  in  a 
safe  enough  State  where  a  3  to  1  reg- 
istration does  not  make  any  difference. 
But  if  you  really  are  as  concerned  as 
the  American  people  are  concerned 
about  the  future,  forget  talking  about 
the  fourth  quarter  of  last  year,  and  all 
these  things  that  are  temporary.  We 
are  looking  at  the  next  10,  15,  20,  30,  40 
years  under  Democrat  and  Republican 
administrations.  Democrat  and  Repub- 
lican Senates,  House.  If  we  do  not  want 
to  make  that  choice,  then  I  am  certain 
the  American  people  will  take  notes. 

I  am  not  suggesting  this  is  a  perfect 
amendment,  as  I  said.  I  know  there  are 
things  that  others  would  like  to  have 
done.  I  can  tell  from  the  vote  earlier 
today  when  you  put  up  a  fig  leaf,  the 
American  people  are  not  going  to  buy  a 
fig  leaf.  The  Senate  did  not  buy  a  fig 
leaf.  The  fig  leaf  was  defeated  by  a  vote 
of  78  to  22 — 78  to  22 — which  means  this 
amendment  ought  to  pass  by  a  vote  of 
78  to  22,  unless  I  have  missed  some- 
thing. 

So  this  is  the  amendment  in  my  view 
that  deserves  the  support  of  our  col- 
leagues across  the  aisle,  both  sides, 
nonpartisan,  bipartisan,  call  it  what 
you  will.  If  you  vote  yes,  you  will  be 
casting  your  vote  for  the  next  genera- 
tion of  Americans  and  someday  they 
will  appreciate  it. 

Mr.  President,  I  have  how  much  time 
remaining? 

The  PRESIDING  OFFICER.  Three 
minutes  remaining. 

Mr.  DOLE.  Then  I  have  leaders  time? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  DOLE.  I  would  like  to  yield  5 
minutes  to  Senator  Hatch  and  5  min- 
utes to  Senator  Simon. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

Mr.  DOLE.  And  then  I  yield  back  the 
remainder  of  my  time. 

Mr.  HATCH.  Mr.  President,  I  thank 
the  minority  leader.  I  thank  him  for 
his  remarkable  statement  here  this 
evening.  This  is  a  very  important  vote. 
Right  now  it  does  look  as  though  we 
are  not  going  to  make  it  unless  some 
people  who  really  understand  how  im- 
portant this  vote  is  change  their 
minds. 

Mr.  President,  this  battle  has  to  be 
waged,  and  it  will  be  waged  year  after 
year  after  year  until  we  finally  pass 
this  balanced  budget  amendment.  For 
almost  60  years,  we  have  spent  this 
country  right  into  bankruptcy.  I  have 
mentioned  how  the  increases  in  the  na- 
tional debt  have  increased  our  annual 
interest  payment  that  we  are  just 
throwing  down  the  drain.  That  debt  is 
now  involving  $18,000  per  individual 
man,  woman,  and  child  and  almost 
$3,000  in  interest  payments  every  year 
per  individual   taxpayer  in  this  coun- 


try. And  yet  we  have  people  on  this 
floor  saying:  Look,  we  only  have  to 
have  backbone  and  we  have  to  stand  up 
and  have  the  guts  and  the  right  to  do 
this  ourselves.  But  for  60  years,  we 
have  not  done  it. 

Mr.  President,  we  can  go  on  and  on 
doing  what  we  are  doing,  with  no  real 
fiscal  discipline,  because  there  is  no 
real  obligation  to  do  it,  just  funding 
everything  as  though  the  moneys  are 
there,  and  gradually  reach  a  point 
where  we  have  to  monetize  the  debt 
and  our  dollars  are  not  worth  very 
much.  If  we  keep  doing  that,  we  will 
have  truly  abdicated  our  responsibil- 
ities and  we  will  send  this  country 
right  down  the  drain. 

What  really  bothers  me  is  not  so 
much  that  we  are  making  these  mis- 
takes that  might  hurt  us  in  this  day 
and  age.  We  are  making  them  for  gen- 
erations to  come — for  our  children,  our 
grandchildren,  our  great  grandchildren. 
Ultimately,  if  we  keep  going  this  way. 
there  will  not  be  any  real  defense  funds 
in  this  country.  There  are  not  going  to 
be  the  solid  valuable  Social  Security 
funds  for  payments  that  will  need  to  be 
made.  Those  who  need  these  funds  will 
be  the  first  people  to  get  hurt. 

If  we  continue  on  the  way  we  are.  we 
are  going  to  have  a  devaluation  of  the 
dollar;  we  are  going  to  have  more  infla- 
tion; we  are  going  to  have  more  dif- 
ficulties along  those  lines.  In  the  end. 
what  is  going  to  happen  is  we  are  going 
to  have  everybody  hurt  who  is  on  a 
fixed  income,  who  has  nowhere  to  look 
but  to  the  Government,  and  the  Gov- 
ernment will  not  be  there  as  it  should 
because  we  have  run  it  into  bank- 
ruptcy. 

Mr.  President,  this  amendment  just 
does  some  very  simple  things.  It  says 
that  if  you  want  to  spend,  you  can,  but 
you  have  to  have  a  three-fifths  vote  to 
do  it  if  you  want  to  go  beyond  a  bal- 
anced budget.  If  you  want  to  increase 
taxes  to  help  a  balanced  budget  or  oth- 
erwise, you  can,  but  you  have  to  have 
a  constitutional  majority  of  at  least  51 
Senators  in  the  Senate  to  vote  for  it. 

It  provides  in  article  VI  that  Con- 
gress can  set  up  a  system  of  reaching 
that  balanced  budget  on  a  glidepath  to 
2001.  If  we  do  these  types  of  things,  we 
will  then  set  in  place  the  fiscal  dis- 
cipline so  that  Members  of  Congress 
will  have  to  make  priority  choices 
among  competing  programs,  and  that 
will  be  very  beneficial  to  the  country. 

I  despair  for  my  grandchildren. 
Elaine  and  I  have  14  grandchildren.  I  do 
not  see  a  great  future  for  them,  if  we 
do  not  start  doing  what  is  right  in  the 
Congress.  Just  saying  we  are  going  to 
do  it  does  not  cut  the  mustard.  There 
are  too  many  conflicts.  As  much  as 
people  decry  Gramm-Rudman-Hollings. 
it  did  work  to  a  degree,  and  did  have 
our  deficits  path  going  downward,  but 
we  could  not  live  up  to  it  because  it 
was  a  mere  statute.  It  was  not  in  our 
basic  document.  Faithfulness  to  it  was 


not  imposed  by  an  oath  of  office  upon 
all  of  us.  If  it  had  been  a  constitutional 
amendment  certainly  we  should  have 
taken  it  seriously.  But  it  was  not,  and 
we  did  not,  and  it  did  not  work. 

I  remember  back  in  1979  when  Harry 
Byrd  came  on  the  floor,  and  he  passed 
a  bill  that  required  us  to  balance  the 
budget  by  a  certain  few  years  hence.  It 
required  an  overwhelming  vote  to  do 
otherwise,  and  it  was  ignored  the  day 
afterward  by  any  subsequent  spending 
proposal  that  passed  by  a  majority 
vote. 

That  is  what  has  been  going  on  for  60 
years.  That  certainly  has  been  going  on 
for  33  of  the  last  34  years  during  which 
time  we  have  never  balanced  the  budg- 
et, and  we  are  incurring  more  and  more 
increasing  deficits.  True  there  will  be  a 
little  dip  because  of  the  tax  program  of 
the  President  passed  this  last  year.  We 
will  have  the  budget  deficit  go  down 
just  a  little  bit,  up  through  1996,  and 
all  of  a  sudden  it  shoots  straight  up  in 
the  air  again.  What  are  we  going  to 
do — tax  the  American  people  more, 
spend  more?  Nobody  seems  to  want  to 
do  what  it  takes  to  really  get  this 
budget  or  this  economy  under  control. 

Mr.  President,  we  could  do  something 
about  it  here  this  evening.  We  could 
vote  for  this  balanced  budget.  It  takes 
67  votes  on  the  floor  this  evening.  If  we 
vote  for  it,  we  will  be  on  our  way  to  fis- 
cal sanity,  on  our  way  to  solving  these 
problems,  or  we  can  ignore  it  and  we 
can  continue  just  the  way  we  are  with 
the  promises  that  we  are  going  to  get' 
things  under  control  because  we  should 
have  the  fiscal  discipline  to  do  it. 

I  thank  the  Chair. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President,  first  I 
want  to  thank  Senator  DOLE  for  yield- 
ing the  time. 

We  heard  my  friend.  Senator  Robert 
Byrd,  say  we  are  injecting  fiscal  policy 
into  the  Constitution.  Fiscal  policy  is 
in  the  Constitution  a  great  many  times 
already.  We  are  adding  a  protection. 
That  is  what  the  Constitution  is.  It  is 
a  protection  for  the  people  against  gov- 
ernmental abuse.  And  anyone  who  has 
looked  over  the  last  25  years  who  does 
not  believe  there  is  governmental 
abuse,  you  are  living  in  a  dream  world. 

Listen  to  Prof.  Larry  Tribe.  He  is  op- 
posed to  the  amendment.  I  do  not  want 
to  mislead  anyone.  He  was  the  lead 
witness  against  the  balanced  budget 
amendment  2  years  ago.  Listen  to  what 
he  said  in  his  testimony  before  the 
Senate  committee: 

Despite  the  misgivings  I  expressed  on  this 
score  a  decade  ago.  I  no  longer  think  that  a 
balanced  budget  amendment  is  at  a  concep- 
tual level  an  ill-suited  kind  of  provision  to 
Include  in  the  Constitution.  The  Jeffersonian 
notion  that  today's  populace  should  not  be 
able  by  proliferate  borrowing  to  burden  fu- 
ture generations  with  excessive  debt  does 
seem  to  be  the  kind  of  fundamental  value 
that  is  worthy  of  enshrinement  in  the  Con- 


stitution. In  a  sense,  it  represents  a  struc- 
tural protection  for  the  rights  of  our  chil- 
dren and  our  grandchildren. 

Second,  the  Senator  from  Maryland 
said  we  really  do  not  have  that  much 
debt.  There  is  no  problem  on  monetiz- 
ing the  debt.  The  reality  is  when  he 
quotes  the  statistics  he  ignores  some- 
thing very  fundamental.  The  gross  debt 
in  1945  was  about  130  percent  relative 
to  GDP.  But  there  was  virtually  no  cor- 
porate and  consumer  debt.  When  you 
add  consumer  debt  and  corporate  debt 
to  Government  debt  today,  we  have 
roughly  200  percent.  Just  take  the  OMB 
figures.  We  are  headed  toward  a  policy 
and  a  situation  where  every  other  na- 
tion in  history  has  monetized  the  debt. 

We  heard  a  great  deal  of  history  from 
our  colleague.  Senator  B'r'RD.  We  did 
not  hear  one  bit  of  history,  and  that  is 
every  other  nation  that  has  gone  down 
this  road  has  started  printing  money, 
has  had  hyperinflation,  and  has  mone- 
tized the  debt. 

Then  finally.  Senator  B'i'RD  indicated 
that  Thomas  Jefferson,  George  Wash- 
ington, and  James  Madison  would  be 
voting  against  this  amendment. 

I  cannot  speak  for  them  real  can- 
didly. But  when  I  read  what  Thomas 
Jefferson  had  to  say  about  debt,  I  have 
a  pretty  clear  idea.  When  I  look  at 
Washington's  Farewell  Address,  he 
spends  a  good  portion  of  his  farewell 
address  telling  the  Nation  to  avoid  the 
accumulation  of  debt.  I  think  it  is  very 
clear  what  our  Founding  Fathers  want- 
ed. 

Again,  every  generation  of  Ameri- 
cans has  taken  care  of  themselves  and 
invested  in  the  future  up  until  this 
generation.  We  are  partially  taking 
care  of  ourselves  and  borrowing  from 
the  future. 

That  has  to  change,  Mr.  President. 
We  have  the  opportunity  tonight  to 
change  it,  and  I  hope  we  do  the  right 
thing  for  our  country  and  for  the  fu- 
ture. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  next  20  minutes 
are  allocated  to  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President.  I 
yield  2  minutes  to  the  Senator  from 
Maryland  from  my  leader  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President.  I 
want  to  make  two  points.  First.  I  want 
to  underscore  the  fact  that  Laurence 
Tribe  was  against  the  balanced  budget 
amendment.  The  Senator  from  Illinois 
stated  this  at  the  outset,  but  he  then 
partially  quoted  Larry  Tribe.  The  fact 
is  that  in  the  course  of  the  full  passage. 
Tribe  was  against  the  balanced  budget 
amendment. 

Mr.  SIMON.  I  said  that. 

Mr.  SARBANES.  Second,  with  re- 
spect to  Jefferson,  when  Jefferson 
made  his  address  to  Congress  regarding 
the  Louisiana  Purchase,  this  is  what 
Jefferson  said: 

Should  the  acquisition  of  Louisiana  be  con- 
stitutionally confirmed  and  carried  into  ef- 


fect, a  sum  of  nearly  $13  million  will  then  be 
added  to  our  public  debt. 

The  Senator  has  cited  Jefferson  time 
and  time  and  time  again.  The  fact  of 
the  matter  is  when  Jefferson  had  the 
opportunity  to  make  the  Louisiana 
Purchase,  which  was  an  enormous  step 
for  our  Nation.  Jefferson  was  prepared 
to  incur  public  debt  as  this  quote 
which  I  have  just  read  from  Jefferson's 
message  to  the  Congress  clearly  states. 

I  thank  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  for 
many  years  and  with  greater  urgency 
since  1982.  when  the  Federal  deficit 
first  exceeded  $200  billion,  all  Ameri- 
cans have  known  that  we  must  act  to 
bring  the  deficit  down. 

Consistently  large  budget  deficits 
damage  our  economy.  They  zap  eco- 
nomic growth  by  diverting  resources 
from  productive  investments.  They  add 
to  the  debt,  and  to  the  interest  we 
must  pay  on  the  debt  each  year. 

That  diverts  resources  from  longer 
range  investment  in  infrastructure  and 
education,  two  crucial  investments  in 
economic  growth  where  Government 
plays  a  leading  role. 

Yet.  while  virtually  all  agree  on  the 
diagnosis,  reaching  agreement  on  a 
cure  has  not  been  easy.  Every  Senator 
knows  what  has  to  be  done  to  reduce 
the  deficit.  There  is  no  mystery  about 
it.  We  must  control  the  cost  of  health 
care.  We  have  to  slow  down  the  rate  of 
increase  in  the  fastest  growing  Federal 
programs.  Medicare,  and  Medicaid. 

Left  unchecked  at  today's  rate  of 
growth,  by  the  turn  of  the  century 
these  two  programs  alone  will  cost  al- 
most as  much  as  everything  else  in  the 
budget  except  Social  Security.  Medi- 
care and  Medicaid  would  almost  equal 
the  costs  of  every  other  program,  from 
national  defense  to  national  parks. 

But  the  Senators  most  anxious  to  an- 
nounce their  devotion  to  balancing  the 
budget  are  not  embracing  health  care 
cost  reform— the  single  most  effective 
step  to  reaching  their  goal.  Instead, 
they  are  embracing  a  political  gim- 
mick and  hoping  no  one  will  notice 
that  they  are  not  willing  to  take  the 
real  medicine. 

Last  year  Congress  enacted  a  pro- 
gram to  cut  the  deficit  by  $500  billion 
over  the  next  5  years,  a  fiscally  respon- 
sible budget  plan  which  is  already  pro- 
ducing tangible  results. 

For  the  first  time  in  a  half  century, 
there  have  been  3  consecutive  years  of 
deficit  reduction.  Interest  rates  have 
remained  low.  channeling  billions  of 
additional  dollars  into  the  pockets  of 
consumers  for  housing  and  other  long- 
term  purchases.  Job  creation  is  up.  and 
economic  growth  in  the  last  quarter 
was  encouraging. 

But  the  deficit  reduction  plan  we  ap- 
proved last  year— the  plan  financial  an- 
alysts agree  has  helped  produce  an  eco- 
nomic rebound— passed  by  the  margin 
of  a  single  vote  in  the  Senate.  Most  of 
the  Senators  who  favor  the  balanced 
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budget  amendment  voted  against  actu- 
ally reducing  the  deficit. 

That  vote  on  the  budget  was  a  time 
for  action,  not  just  words. 

This  vote  on  the  balanced  budget 
amendment  is  a  time  just  for  words, 
not  action.  By  comparing  the  two 
votes.  Americans  can  identify  those 
Senators  who  are  willing  to  do  some- 
thing about  the  deficit,  and  those  who 
will  not  do  anything  but  talk  about  the 
deficit. 

Political  posturing  has  been  overtak- 
ing the  economic  well-being  of  working 
Americans.  The  balanced  budget 
amendment  now  before  us  is  a  bold  ex- 
ample of  political  posturing. 

The  appeal  of  a  balanced  budget 
amendment  is  obvious.  Everyone  wants 
to  see  the  budget  in  balance.  Amending 
the  Constitution  to  proclaim  that  re- 
sult is  a  simple  and  dramatic  step. 
That  is  the  appeal. 

But  many  proposals  which  are  ap- 
pealing in  their  simplicity  are  bad  in 
practice.  This  is  one  of  them. 

This  amendment,  like  its  prede- 
cessors in  1982  and  1986,  is  wrong.  Judge 
Bork  testified  that  it  would  be  "either 
a  vain  hope  or  a  dismal  prospect."  He 
described  it  well. 

This  amendment  will  not  succeed  in 
balancing  the  budget.  It  does  not  man- 
date a  balanced  budget,  nor  will  it 
produce  one. 

By  its  own  terms,  it  requires  three- 
fifths  of  each  House  of  Congress  to  vote 
for  an  unbalanced  budget. 

But  by  enshrining  in  the  Constitu- 
tion, the  fundamental  law  of  our  Na- 
tion, the  principle  that  a  minority  of 
elected  representatives  can  prevent  ac- 
tion favored  by  a  majority,  this  amend- 
ment could  have  a  far-reaching  and  in- 
calculable effect  on  the  way  this  Na- 
tion is  governed.  It  tramples  the  fun- 
damental idea  of  majority  rule. 

It  would  extend  the  principle  of  the 
Senate  filibuster  rule  to  the  entire 
Government  by  placing  that  principle 
in  the  Constitution. 

I  ask  every  one  of  my  colleagues  to 
consider  whether  you  think  the  fili- 
buster rules  in  the  Senate  are  so  good 
for  the  country  that  we  ought  to  put 
them  in  the  Constitution? 

I  ask  every  one  of  my  colleagues  if 
the  American  people,  who  are  fed  up 
with  Government  gridlock,  are  asking 
us  to  expand  gridlock  to  all  of  Govern- 
ment by  putting  it  into  the  Constitu- 
tion? 

That  is  exactly  what  this  amendment 
would  do. 

It  would  force  the  Federal  Govern- 
ment to  adhere  to  rules  that  no  other 
institution  in  this  country,  no  demo- 
cratic government  in  the  world,  must 
adhere  to.  Democracy  means  majority 
rule,  not  minority  gridlock. 

For  more  than  200  years  in  this  coun- 
try we  have  had  three  separate,  co- 
equal branches  of  government,  the  ex- 
ecutive, the  legislative,  and  the  judi- 
cial. The  elected  branches  are  the  ones 


accountable  to  the  people.  The 
unelected  branch,  the  judiciary,  is  ac- 
countable only  to  the  law. 

The  most  fundamental  law  in  our 
system  is  the  Constitution,  the  basic 
governing  document  of  America,  which 
some  Senators  are  now  proposing  to 
amend. 

It  is  through  the  courts  that  the 
rights  guaranteed  and  the  duties  im- 
posed under  the  Constitution  are  en- 
forced. The  Constitution  is  not  only 
about  rights.  It  is  also  about  obliga- 
tions. It  requires  the  President  to  do 
certain  things.  It  prohibits  the  States 
from  doing  other  things.  It  compels  the 
Congress  to  do  many  things.  The  Presi- 
dent is  required  to  see  that  the  laws 
are  faithfully  executed.  He  does  not 
have  a  choice.  The  States  cannot  in- 
fringe the  rights  of  due  process  or 
equal  treatment.  They  don't  have  a 
choice.  The  Congress  shall  assemble  at 
least  once  in  every  year.  We  don't  have 
a  choice. 

But  rights  or  obligations  that  cannot 
be  enforced  by  the  courts  are  merely 
words  on  paper — like  the  Constitution 
they  used  to  have  in  the  former  Soviet 
Union.  On  paper  it  said  the  government 
had  to  provide  people  with  housing. 
But  no  one  could  get  a  court  to  make 
the  government  provide  housing.  That 
was  an  empty  right  because  there  was 
no  obligation. 

Supporters  of  this  amendment  have 
said,  over  and  over  again,  that  it  is 
more  than  political  window-dressing; 
that  it  will  have  a  real  effect,  that  it 
will  force  us  to  adopt  a  balanced  budg- 
et. That  is  the  rhetoric  of  the  support- 
ers of  this  amendment. 

The  amendment  as  it  originally  was 
presented  to  the  Senate  tried  to  do 
that.  The  original  Simon  amendment 
would  have  directly  involved  Federal 
judges  on  a  daily  basis  in  making  deci- 
sions about  spending  and  taxes — all  the 
national  priorities  reflected  in  a  na- 
tional budget — to  enforce  a  balanced 
budget. 

But  the  supporters  of  this  amend- 
ment really  do  not  want  to  see  it  actu- 
ally enforced. 

The  sponsors  of  this  amendment  have 
insisted,  as  a  condition  of  allowing  the 
Senate  to  vote  on  their  proposal,  that 
they  be  allowed  to  change  it  so  as  to 
prevent  the  courts  from  enforcing  it. 

Let  me  repeat  that.  I  proposed  to  the 
sponsors  a  vote  on  their  amendment  up 
or  down,  and  they  said,  oh  no.  we  do 
not  want  a  vote  on  our  amendment  and 
we  will  not  permit  a  vote  on  our 
amendment  unless  you  enable  us  to 
change  it  to  prevent  the  courts  from 
enforcing  it. 

Although  this  change  is  being  de- 
scribed as  something  that  will  prevent 
unelected  Federal  judges  from  raising 
taxes,  that  is  not  what  it  says.  Wliat  it 
says  is  that  no  court  shall  have  the 
right  to  order  any  remedies  to  balance 
the  budget,  except  remedies  that  Con- 
gress writes. 


This  argument  is  made  by  the  same 
people  who  say  you  cannot  rely  on  Con- 
gress to  enforce  budget  discipline  so  we 
need  to  amend  the  Constitution.  But  in 
their  amendment  to  the  Constitution, 
they  insist  that  the  courts  be  pre- 
vented from  enforcing  budget  dis- 
cipline. That  is  to  be  left  exclusively  to 
the  Congress. 

This  is  such  ridiculous,  circular  rea- 
soning that  it  must  be  repeated.  The 
sponsors  of  this  amendment  say  that 
Congress  cannot  be  trusted  to  balance 
the  budget  so  we  have  to  put  the  re- 
quirement into  the  Constitution  by 
amendment.  But  then  they  insist  that 
the  courts  be  prohibited  from  enforcing 
the  amendment  and  that  enforcement 
be  left  entirely  to  the  Congress,  whose 
lack  of  discipline,  of  course,  is  what 
they  say  motivated  them  in  the  first 
place. 

This  a.mendment,  as  it  states  in  sec- 
tion one,  would  not  require  a  balanced 
budget.  It  would  require  three-fifths  of 
the  whole  membership  of  each  House  of 
the  Congress  to  vote  to  approve  an  out- 
of-balance  budget. 

So  this  amendment  would  give  to  the 
minority  in  each  House  a  power  that 
would  shock  and  offend  the  men  who 
wrote  the  Constitution. 

Every  one  of  my  colleagues  has  been 
in  the  Senate  long  enough  to  know 
what  the  Senate's  filibuster  rules 
mean. 

Everybody  understands  the  tremen- 
dous leverage  and  power  the  Senate 
rules  give  a  minority  in  the  Senate. 

Why  any  Senator  of  either  party,  who 
has  been  through  the  frustration  of  the 
filibuster  process,  would  want  to  en- 
shrine that  in  the  Constitution  and 
give  such  a  power  to  a  minority  in  per- 
petuity is  beyond  my  understanding. 

Why  any  Senator  who  represents  a 
small  State  would  vote  to  impose  this 
requirement  on  the  House  of  Rep- 
resentatives is  even  more  incompre- 
hensible. 

Each  State,  regardless  of  size  or  pop- 
ulation, has  two  Senators.  But  House 
Members  represent  districts  which  re- 
flect population.  Maine  and  California 
each  have  two  Senators.  But  Maine  has 
two  House  Members  and  California  has 
fifty-four. 

But  in  the  House,  where  membership 
reflects  population,  under  this  amend- 
ment. Representatives  from  as  few  as 
six  large  States  could  dictate  to  the  en- 
tire country. 

For  anyone  representing  a  small 
State  to  vote  to  hand  that  power  over 
to  such  a  small  minority  of  the  States 
runs  directly  counter  to  the  interests 
of  the  people  they  represent. 

This  supermajority  provision  upsets 
the  carefully  crafted  and  ingenious  bal- 
ance by  which  the  Founders  success- 
fully balanced  the  rights  of  smaller 
States  and  those  of  the  bigger  States. 

It  is  a  balance  that  has  served  the 
people  of  our  States  well.  It  helped  pre- 
serve diversity  without  divisiveness.  It 


is  incredible  that  anyone  representing 
a  small  State  would  vote  to  so  dilute 
his  or  her  State's  power  in  the  Con- 
gress. But  that's  what  a  vote  for  the 
Simon  amendment  would  do. 

Supporters  of  this  amendment  argue 
that  a  three-fifths  supermajority  is 
necessary  to  protect  our  children  and 
grandchildren.  For  the  record,  I  want 
to  make  it  clear  that  there  are  people 
with  grandchildren  in  this  Senate  who 
strongly  oppose  this  amendment. 

It  is  ironic  that  the  supporters  will 
not  leave  the  protection  of  our  grand- 
children to  the  Federal  courts,  but  in- 
stead insist  that  it  be  left  to  the  Con- 
gress, which  they  say  is  the  cause  of 
the  problem  in  the  first  place. 

Their  argument  is  hollow.  We  didn't 
need  a  three-fifths  majority  to  develop 
a  nuclear  arsenal,  one  of  the  most  far- 
:■  aching  and  significant  decisions  any 
Nation  has  ever  made  in  history. 

We  didn't  need  a  three-fifths  major- 
ity to  entitle  the  elderly  to  health 
care,  to  create  Social  Security,  to  es- 
tablish the  National  Institutes  of 
Health,  to  do  a  whole  host  of  things 
that  have  had  far-reaching  con- 
sequences for  generations  of  Ameri- 
cans. 

To  enshrine  this  requirements  in  the 
Constitution  for  the  annual  budget 
makes  no  sense. 

The  argument  that  the  Senate  func- 
tions with  a  filibuster  rule — the  iden- 
tical absolute  three-fifths  majority  re- 
quirement— is  a  stronger  argument 
against  this  amendment  than  for  it. 

Even  the  Senate,  with  its  veneration 
for  the  filibuster  rule,  sets  aside  the  fil- 
ibuster rule  for  certain  important  leg- 
islation, including  the  budget  itself. 
This  amendment,  by  contrast,  writes  it 
into  the  Constitution,  thus  making  it 
absolutely  impossible  to  suspend  it  for 
even  the  most  important  legislation. 

The  Senate  has  exempted  from  the 
filibuster  rule  the  same  tough  budget 
decisions  which,  it  is  claimed,  we  can- 
not make — the  budget  reconciliation 
process. 

Everyone  here  knows  that  budget 
reconciliation  is  the  real  work  of  cut- 
ting spending.  It  is  where  the  rhetori- 
cal budget-cutters  are  separated  from 
the  Senators  willing  to  make  real- 
world  and  often  difficult  decisions. 

Yet  the  Senate  has  specifically  pro- 
tected the  reconciliation  process 
against  obstruction  by  a  miniority. 
You  can  not  filibuster  a  reconciliation 
bill. 

That  is  so  because  no  one.  Repub- 
lican or  Democrat,  wants  to  give  a  mi- 
nority effective  control  of  the  Govern- 
ment. 

This  amendment  turns  that  on  its 
head.  By  giving  a  minority  absolute 
power  over  the  majority,  it  overrides 
democracy  and  lets  a  minority,  in  ef- 
fect, control  the  Government. 

It  gives  absent  members — Senators 
who  do  not  even  show  up  to  vote — the 
same  power  as  if  they  were  present  to 


cast  a  "no  "  vote.  Except  in  the  case  of 
a  filibuster,  no  other  vote  taken  in  the 
Senate  can  so  easily  have  its  outcome 
affected  by  adsentees. 

When  we  seek  to  override  a  veto  or 
ratify  a  treaty,  two-thirds  of  those 
present  and  voting  decide  the  issue. 

If  10  Senators  are  absent,  a  veto  can 
be  overridden  by  60  votes  instead  of  the 
67  needed  when  there  is  full  attend- 
ance. If  15  Senators  are  absent,  we  can 
ratify  a  treaty  with  57  votes. 

But  when  an  absolute  number  of  60 
yes  votes  is  needed,  no  matter  how 
many  Senators  are  absent,  one  absent 
Senator  can  as  decisively  affect  the 
outcome  as  another  Senator  who  is 
present. 

To  enshrine  the  filibuster  rule  in  the 
Constitution  would  be  the  antithesis  of 
democracy,  the  very  opposite  of  what 
the  Founders  intended. 

Perhaps  the  most  misleading  argu- 
ment made  for  this  proposal  is  the  one 
most  commonly  used:  The  Federal  Gov- 
ernment should  have  to  do  what  my 
business  does,  or  what  our  State  does, 
or  what  average  families  do,  which  is 
to  balance  their  budget. 

But  this  amendment  goes  far  beyond 
what  any  business,  any  state  or  any 
family  does  to  balance  its  budget.  It 
would  require  the  Federal  Government 
to  adhere  to  a  standard  that  no  busi- 
ness, no  State,  and  no  family  has.  to 
meet. 

Every  State,  as  every  Senator  knows, 
has  an  operating  and  a  capital  budget. 
That  is  how  States  balance  their 
books.  They  do  not  balance  their  budg- 
ets. They  balance  their  books.  They  do 
not  balance  the  total  receipts  and  total 
spending  each  year,  which  is  what  this 
amendment  says  the  Federal  Govern- 
ment would  have  to  do. 

And  that  is  what  States  do:  They  bal- 
ance their  books.  They  do  not  balance 
their  total  receipts  and  total  spending 
each  year — which  is  what  the  amend- 
ment says  the  Federal  Government 
must  do. 

State  debt  nationwide  grew  by  $26 
billion  from  1991  to  1992— an  8  percent 
rate  of  increase  in  the  States'  budget 
deficits. 

State  debt  is  going  up  because  States 
are  not  balancing  their  total  budgets. 
They  are  balancing  their  operating 
budgets,  and  every  Senator,  including 
those  who  wrote  this  amendment, 
knows  that  very  well. 

If  we  required  the  States  to  adhere  to 
the  accounting  that  is  incorporated  in 
this  amendment,  most  States  would 
not  be  able  to  balance  their  budgets. 
No  family's  budget  would  be  balanced. 
No  business  could  operate.  We  do  not 
use  accounting  rules  that  force  busi- 
nesses to  pay  cash  up  front  for  major 
equipment  purchases  or  for  expansion. 
We  do  not  demand  that  an  American 
family  buy  its  home  with  a  single  cash 
payment. 

How  many  American  families  who 
are  not  Members  of  the  Senate  could 
afford  to  do  that? 


What  would  happen  to  the  American 
economy  if  we  put  into  the  Constitu- 
tion a  requirement  that  a  family  could 
not  get  a  mortgage  loan  on  a  house, 
that  you  had  to  make  the  purchase  up 
front  in  cash?  Would  that  make  sense 
for  American  families?  Would  that 
make  sense  for  our  economy? 

That  is  exactly  what  this  will  do 
with  respect  to  the  Federal  Govern- 
ment. If  we  force  this  standard  on  the 
States,  they  would  not  be  able  to  bor- 
row to  build  schools  or  roads  or  any- 
thing else. 

Judge  Bork  said  that  this  amend- 
ment is  either  a  "vain  hope  or  a  dismal 
prospect." 

I  believe  it  is  a  vain  hope,  but  con- 
sider for  a  minute  the  dismal  prospect. 
If  this  proposal  were  to  actually  work 
as  its  supporters  say,  it  would  trans- 
form economic  recessions  into  depres- 
sions on  a  regular  basis. 

From  the  time  this  country  was 
founded  until  the  1930's.  we  had  regular 
depressions  of  increasing  severity.  The 
economic  downturns  of  the  19th  cen- 
tury were  commonplace  and  as  the  Na- 
tion industrialized  they  increased  in 
severity,  length,  and  effect  in  1873.  1893, 
and  then  1933. 

The  1933  depression  had  such  an  ef- 
fect that  it  shook  the  democratic  foun- 
dations of  this  country.  Americans 
themselves  questioned  free  markets 
when  free  markets  could  reduce  a  quar- 
ter of  the  Nation's  people  to  abject 
poverty. 

Only  when  we  faced  the  profound  so- 
cial and  political  instability  of  the 
Great  Depression  did  we  begin  to  adopt 
the  economic  policies  that  had  begun 
to  be  tried  in  Britain  during  the  decade 
of  the  1920's,  in  which  governments 
took  an  active  role  in  moderating  the 
effects  of  the  inevitable  economic  cycle 
of  recession  and  recovery. 

I  ask  everyone  here  to  look  back  over 
the  history  of  this  country  for  the  past 
six  decades  and  compare  it  with  the 
previous  six  decades  and  tell  me  which 
period  has  been  best  for  the  future  of 
this  country,  for  its  people,  for  the 
preservation  of  its  liberties. 

Since  we  adopted  policies  that  per- 
mitted Government  to  moderate  the  ef- 
fects of  recessions,  there  has  not  been  a 
single  great  depression  in  this  country. 
By  contrast,  the  increases  in  worker 
productivity,  the  increased  output,  the 
rise  in  the  standard  of  living  in  the 
past  60  years,  when  adjusted  for  com- 
parable periods  of  time,  have  been  the 
greatest  in  human  history. 

This  amendment,  by  contrast,  ig- 
nores the  entire  post-depression  eco- 
nomic history  of  the  country,  ignores 
the  hard-won  lessons  of  deepening  re- 
cessions, and  instead  would  return  us 
to  the  economic  policies  of  the  19th 
century,  when  deep  recessions  occurred 
on  a  regular  basis. 

Mr.  President,  in  a  written  report  on 
this  amendment,  written  by  the  spon- 
sors of  this  amendment,  the  majority 
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which  voted  to  report  it  to  the  Senate 
floor  made  the  following  statement. 

*  *  *  Congress  does  not  need  a  constitu- 
tional amendment  to  balance  the  budget; 
Congress  can  achieve  that  goal,  statutorily, 
right  now.  without  waiting  to  ratify  a  con- 
stitutional amendment.  Technically,  these 
arguments  are.  of  course,  correct. 

That  is  the  sponsors  of  the  amend- 
ment, first  citing  critics  and  then 
agreeing  that  the  critics  are  correct. 

That  is  a  direct  quotation,  written  by 
the  sponsors  of  the  amendment,  found 
in  the  second  paragraph  of  page  5  of 
their  report. 

It  says  in  writing  that  Congress  can 
achieve  a  balanced  budget  right  now 
without  waiting  to  ratify  a  constitu- 
tional amendment. 

And  yet.  what  are  the  supporters  of 
this  amendment  doing?  Are  they  pro- 
posing to  balance  the  budget  right 
now?  Are  they  asking  that  we  do  what 
they  say  we  can  do  right  now?  No,  they 
are  not. 

Instead,  they  are  proposing  that 
some  other  Senators,  in  some  future 
year— in  fact,  in  the  next  century — do 
what  they  could  do  this  very  day  if 
they  were  so  inclined. 

Indeed,  the  number  of  these  bom- 
again  budget  balancers  means  they 
need  not  even  fear  a  filibuster,  because 
they  could  get  more  than  three-fifths 
to  support  an  actual  balanced  budget. 

The  Senators  who  are  going  to  vote 
for  this  amendment  to  balance  the 
budget  in  the  next  century  could  vote 
in  this  century,  could  vote  right  now, 
tonight,  for  the  tax  increases  and 
spending  cuts  needed  to  balance  the 
budget. 

But.  of  course,  they  will  not  do  that 
because  that  would  be  difficult  and  un- 
popular. To  balance  the  budget  now 
would  require  deep  cuts  in  Social  Secu- 
rity. That  would  be  difficult  and  un- 
popular. The  sponsors  of  this  amend- 
ment will  not  vote  for  that. 

To  balance  the  budget  now  would  re- 
quire deep  cuts  in  Medicare.  That 
would  be  difficult  and  unpopular.  The 
sponsors  of  the  amendment  will  not 
vote  for  that. 

To  balance  the  budget  now  would  re- 
quire deep  cuts  in  defense.  That  would 
be  difficult  and  unpopular.  So  the  spon- 
sors of  this  amendment  will  not  vote 
for  that. 

And  if  they  will  not  cut  Social  Secu- 
rity, if  they  will  not  cut  Medicare,  if 
they  will  not  cut  defense,  then  to  bal- 
ance the  budget  now  would  require 
huge  tax  increases.  Well,  we  know  that 
the  sponsors  of  the  amendment  will  not 
vote  for  that. 

The  Congressional  Budget  Office  says 
to  balance  the  budget  in  5  years — by 
199&— would  take  S600  billion.  We  barely 
got  half  the  Senate  to  vote  for  deficit 
reduction  of  S500  billion  last  year.  In 
fact,  what  is  surely  one  of  the  most 
telling  realities  of  this  debate  is  that  of 
the  55  Senators  who  are  sponsors  of 
this    amendment,    40    of    them    voted 


against  the  deficit  reduction  bill  last 
year — 40  out  of  55. 

Let  me  repeat  that.  Last  summer,  we 
voted  on  the  largest,  most  meaningful 
deficit  reduction  package  in  this  Na- 
tion's history.  That  was  a  time  for  ac- 
tion, not  words;  40  of  the  55  Senators 
who  are  now  sponsors  of  this  amend- 
ment, who  are  now  saying  that  the  def- 
icit is  a  problem  so  big  that  we  must 
amend  the  Constitution  to  deal  with  it, 
they  voted  against  reducing  the  deficit 
last  year.  That  is  the  difference  be- 
tween words  and  deeds. 

Having  voted  against  one  round  of 
real  budget  cuts  last  year,  you  can  be 
sure  they  are  not  going  to  vote  for  a 
second  round  of  budget  cuts.  That 
would  not  be  easy  and  it  would  not  be 
popular. 

What  the  sponsors  of  this  amendment 
are  looking  for  is  something  that  is 
easy  and  something  that  is  popular. 

Not  one  of  them,  not  one  single  Sen- 
ator who  will  vote  for  this  amendment, 
has  publicly  specified  what  he  or  she 
would  do  to  balance  the  budget — not 
one.  That  would  be  the  honest  thing  to 
do. 

But  it  would  also  be  very  difficult 
and  very  unpopular.  And  this  amend- 
ment is  intended  to  avoid  difficulty 
and  unpopularity.  This  amendment  is 
intended  to  create  the  illusion  of  con- 
cern about  the  deficit,  while  avoiding 
any  meaningful  action  on  the  deficit. 

It  is  a  further  irony  that  the  authors 
of  this  amendment,  which  originally 
required  a  balanced  budget  in  1999,  in- 
sisted on  changing  that  date.  They 
would  not  let  us  vote  on  their  proposal 
unless  they  are  permitted  to  change 
the  date. 

But  they  didn't  alter  the  date  to 
bring  it  closer  to  the  present.  Instead, 
they  moved  the  date  of  a  balanced 
budget  further  into  the  future,  into  the 
next  century,  to  the  year  2001. 

The  reason  for  further  delaying  a  re- 
sult they  say  is  so  important  that  the 
Constitution  must  be  amended  to 
achieve  it  lies  in  another  technicality. 

That  is  the  technicality  of  Senate 
terms.  Senators  serve  for  6  years.  This 
is  an  election  year.  Senators  successful 
in  winning  election  this  year  will  serve 
until  the  year  2000. 

If  they  required  a  balanced  budget  to 
be  produced  in  1999,  every  Senator  sup- 
porting this  amendment  and  running 
for  reelection  this  year  would  have  to 
face  the  prospect  of  actually  voting  for 
a  balanced  budget. 

And  that  is  the  one  thing  the  sup- 
porters of  this  amendment  won't  do: 
vote  for  an  actual  balanced  budget. 

They  will  talk  about  it,  they  will 
complain  about  it,  they  will  protest 
over  it,  they  will  propose  amendments 
to  the  Constitution  about  it.  they  will 
do  almost  anything  about  it  except  the 
one  thing  that  is  necessary— vote  for 
the  things  that  are  needed  to  actually 
balance  the  budget. 

That  is  what  this  amendment  is  all 
about:  Creating  the  illusion  of  action 


about  the  deficit  to  conceal  the  unwill- 
ingness of  its  sponsors  to  actually  do 
anything  about  the  deficit.  It  is  no  co- 
incidence that  the  big  talkers  about 
the  deficit  are  also  the  big  spenders, 
the  ones  who  will  rarely  if  ever  vote  to 
cut  spending.  This  amendment  is  their 
cover. 

They  vote  for  more  and  more  spend- 
ing. They  rarely  if  ever  vote  to  cut 
spending.  And  when  they're  asked 
about  that,  they  say:  But  I  am  for  the 
balanced  budget  amendment.  It  is  not 
an  answer;  it  is  political  cover. 

Again.  I  turn  to  the  report  and  I 
find— on  page  6.  first  paragraph— "Fla- 
grant disregard  of  the  proposed  amend- 
ment's clear  and  simple  provisions 
would  constitute  nothing  less  than  a 
betrayal  of  the  public  trust." 

Like  all  the  get-tough  speeches  about 
budget  cutting,  these  are  strong  words. 

Many  of  the  speeches  in  this  debate 
have  used  strong  words  like  these.  But 
words  must  be  judged  against  actions, 
no  matter  how  strong  the  words.  And 
the  actions  have  been  clear. 

Instead  of  running  the  risk  that  a 
balanced  budget  constitutional  re- 
quirement could  actually  take  effect 
within  their  own  term  of  office,  sup- 
porters of  this  proposal  conveniently 
decided  that  a  7-year  delay  rather  than 
a  5-year  delay  would  be  a  good  idea. 

Everyone  should  be  quite  clear  on 
this.  Supporters  of  the  amendment 
would  not  permit  a  vote  to  be  held  on 
their  own  amendment  unless  they 
could  change  it — an  allegedly  carefully 
reviewed,  thoroughly  examined,  eco- 
nomically sound  and  fiscally  unassail- 
able amendment. 

Supporters  refused  to  permit  it  to 
come  to  a  vote  with  that  very  dan- 
gerous 5-year  deadline  in  it. 

This  more  clearly  telegraphs  the  po- 
litical realities  driving  this  proposal 
than  anything  else. 

We  all  understand  the  politics  of  this. 
There  is  the  spectacular  irony  that 
many  of  the  proponents  of  this  amend- 
ment are  the  very  ones  who  will  not 
vote  to  cut  spending. 

Go  take  a  look  at  the  appropriations 
bills  this  past  year.  That  is  the  year 
just  past,  not  the  year  2001.  Those  are 
the  real  dollars  and  cents  that  Amer- 
ican taxpayers  care  about. 

That  is  when  we  actually  vote  on 
money  here,  on  the  appropriations 
bills. 

There  were  24  votes  to  cut  appropria- 
tions spending  last  year.  You  look  at 
who  voted  to  cut  spending  and  it  will 
not  surprise  you  that  the  principal  pro- 
ponents of  this  amendment  are  the 
ones  who  voted  the  least  often  to  cut 
spending,  and.  of  course,  they  often 
favor  big  spending  programs  as  well. 

We  know  how  ii  works:  You  favor  in- 
creasing this  program  by  S5  billion,  and 
that  one  by  $10  million,  and  you  vote 
against  cutting  $12  million  here  or  $20 
million  there.  But  you  are  for  the  bal- 
anced budget  amendment. 


That  is  supposed  to  fix  everything. 
No  matter  if  the  numbers  don't  add  up. 
The  voters  want  you  to  balance  the 
budget  so  you'll  be  for  an  amendment 
to  the  Constitution  that  requires  a  bal- 
anced budget;  maybe,  you  hope,  the 
voters  won't  notice  what  is  actually  in 
this  amendment  or  how  you  voted  on 
actual  spending  cuts.  Nothing  could  be 
easier.  Or  more  misleading. 

Mr.  President,  and  Members  of  the 
Senate,  when  it  comes  to  changing  the 
fundamental  document  of  our  Nation — 
the  document  on  which  our  democratic 
system  of  Government  rests,  the  docu- 
ment that  preserves  the  liberties  of 
Americans  by  guaranteeing  to  each  cit- 
izen equality  of  justice  before  law— this 
amendment  takes  political  cynicism 
just  too  far. 

Amending  the  Constitution  ought  to 
be  a  very  serious  matter.  It  should  not 
be  used  for  political  cover.  It  should 
not  be  business  as  usual.  This  is  not 
just  another  bill.  This  is  the  Constitu- 
tion we  are  talking  about. 

When  we  take  our  oath  of  office — and 
every  Member  of  the  Senate  has 
walked  up  there  onto  that  dais  and 
raised  his  or  her  hand  to  swear  the 
oath  of  office.  And  when  we  did.  we  did 
not  swear  to  uphold  a  particular  bill  or 
a  particular  budget  or  a  particular  eco- 
nomic policy;  we  swore  an  oath  to  up- 
hold the  American  Constitution. 

Mr.  President,  I  understand  the  need 
some  feel  for  political  cover.  I  under- 
stand the  fear  some  have  of  taking  an 
action  contrary  to  the  prevailing  pub- 
lic opinion. 

But,  Members  of  the  Senate,  we  were 
elected  to  exercise  our  best  judgment 
and  to  act  in  accordance  with  our  con- 
science and  we  swore  to  uphold  the 
Constitution. 

The  Constitution  is  more  important 
than  any  one  of  us.  Indeed,  the  Con- 
stitution is  more  important  than  all  of 
us  put  together. 

I  hope  very  much  that  my  colleagues 
will  not  succumb  to  the  powerful  temp- 
tation to  take  the  easy,  popular  way 
out. 

I  know  it  is  a  powerful  temptation.  I 
believe  that  public  support  is  based  on 
misunderstanding,  but  I  know  it  is 
there. 

It  would  be  an  abdication  of  our  re- 
sponsibility to  succumb  to  that  temp- 
tation to  cast  the  easy  vote  for  this 
proposal. 

It  is  not  a  serious  proposal.  It  is  a 
gimmick.  It  is  a  transparent  gimmick. 
I  urge  my  colleagues  to  reject  it. 

The  PRESIDING  OFFICER  (Mr. 
WoFFORD).  Time  for  debate  has  expired. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  joint  resolution. 


The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading  and 
was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  joint 
resolution  having  been  read  the  third 
time,  the  question  is  on  the  passage  of 
the  joint  resolution. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  yeas  and  nays  resulted — yeas  63, 
nays  37,  as  follows: 

[Rollcall  Vote  No.  48  Leg.] 
YEAS— 63 


Bennett 

Dorgan 

Mack 

Bingaman 

Durenberger 

McCain 

Bond 

Exon 

McConnell 

Boren 

Faircloth 

Moseley-Braun 

Breaux 

Feins  tein 

Murkowski 

Brown 

Ford 

Sickles 

Bryan 

Gort.on 

Nunn 

Bums 

Graham 

Packwood 

Campbell 

Gramm 

Pressler 

Chafee 

Graaaley 

Robb 

CoaU 

Gregg 

Roth 

Cochran 

Hatch 

Sasser 

Cohen 

HeniD 

Shelby 

Coverdell 

Helms 

Simon 

Craig 

Hollings 

Simpson 

DAmato 

Hutchison 

Smith 

Danforth 

Jeffords 

Spect<r 

Daschle 

Kempthome 

Thurmond 

DeConcini 

Kohl 

Wallop 

Dole 

Lott 

Warner 

Domenici 

Lugar 

NAYS— 37 

Wofford 

Akaka 

Inouye 

Mitchell 

Baucua 

Johnston 

Moynihan 

Biden 

Kassebaum 

Murray 

Boxer 

Kennedy 

Pell 

Bradley 

Kerrey 

Pryor 

Bumpers 

Kerry 

Reid 

Byrd 

Lautenberg 

Riegle 

Conrad 

Leahy 

Rockefeller 

Dodd 

Levin 

Sarbanes 

Feingold 

Lieberman 

Stevens 

Glenn 

Mathews 

Wellstone 

Harkin 

Metzenbaum 

Hatfield 

Mikulski 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  63.  the  nays  are  37. 
Two-thirds  of  the  Senators  voting,  not 
having  voted  in  the  affirmative,  the 
joint  resolution  is  rejected. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  rejected. 

Mr.  KERRY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  would 
simply  like  to  thank  my  colleagues, 
my  cosponsors — all  of  them— but  par- 
ticularly Senator  Hatch,  Senator 
Craig,  Senator  DeConcini.  Senator 
Thurmond,  and  Senator  Bryan.  I  also 
would  like  to  thank  the  organizations 
that  put  in  a  tremendous  effort  here 
and  also  the  staff  members. 

On  my  own  staff.  Aaron  Rappaport 
was  just  superb;  Jeremy  Karpatkin; 
Susan  Kaplan;  David  Carle;  Brad  Doug- 
las; Peter  Hadinger;  Syrena  Case;  Bob 
Dove  from  Senator  Dole's  staff; 
Damon  Tobias  from  Senator  Craig's 
staff;  Thad  Strom  from  Senator  THUR- 
MOND's  staff;  Janis  Long  from  Senator 
DeConcini's  staff;  Sharon  Prost.  Mark 


Disler.  Shawn  Bentley  and  Larry  Block 
from  Senator  Hatch's  staff.  People 
have  been  terrific. 

Let  me  also  pay  my  respects  to  Sen- 
ator B-i-RD  and  Senator  Mitchell  for 
fighting  strenuously,  to  Senator  Harry 
Reid  also  for  the  battle  that  he  put  up. 
It  has  been  a  fight  well  worth  doing, 
and  I  have  no  regrets. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  I  also 
want  to  pay  tribute  to  those  who 
fought  so  hard  for  this  amendment  and 
those  who  fought  so  hard  against  it.  It 
was  a  classic  constitutional  battle 
fought  hard  on  both  sides  with,  I  think, 
good  arguments  made  on  both  sides 
and  an  awful  lot  of  intensity  on  both 
sides. 

I  particularly  want  to  thank  my  col- 
league. Senator  Simon,  for  his  leader- 
ship on  this  matter.  Of  course,  right 
down  the  line,  you  certainly  want  to 
make  special  mention  of  Senator 
Simon,  Senator  Thurmond.  Senator 
DeConcini,  Senator  Craig,  Senator 
Heflin,  and  others  who  have  spent  so 
much  time  on  this  floor  trying  to  do 
everything  they  could. 

I  particularly  want  to  thank  my  col- 
league from  Idaho  for  the  many,  many 
efforts  that  he  has  made,  sincere  ef- 
forts, to  try  and  bring  about  this  bal- 
anced budget  amendment. 

This  is  an  important  day.  We  lost, 
but  it  is  just  one  loss  in  a  long  series  of 
battles  toward  getting  a  balanced 
budget  amendment  that  will  work  for 
this  country  because  we  are  convinced 
that  nothing  short  of  that  is  going  to 
get  us  the  fiscal  discipline  we  have  to 
have. 

But,  in  any  event,  I  want  to  com- 
pliment those  who  have  won  here  to- 
night. They  fought  a  very  strong  and 
good  battle,  with  very  formidable 
forces.  We  were  almost  doomed  from 
the  beginning  because  of  the  tremen- 
dous power  and  capacities  that  they 
have. 

I  certainly  want  to  express  the  high- 
est accolades  for  my  dear  friend  and 
colleague  from  Illinois.  I  know  this  is  a 
disappointment  to  him.  On  the  other 
hand,  he  has  fought  a  great  fight.  He 
has  done  the  best  he  could.  He  has  ral- 
lied forces  all  over  the  country,  and  we 
all  have  respect  for  him  on  this  par- 
ticular issue,  whether  we  are  on  one 
side  or  the  other.  Again,  my  colleague 
from  Idaho  as  well. 

Mr.  President,  I  want  to  thank  the 
various  major  staff  members  who  have 
helped  the  proponents  of  this  amend- 
ment for  their  efforts: 

From  Senator  Simon's  staff:  Susan 
Kaplan,  Aaron  Rappaport,  Brad  Doug- 
las, Peter  Hadinger,  Syrena  Case,  Amy 
Isbell,  and  David  Carle. 

From  Senator  Craig's  staff:  Damon 
Tobias. 

From  Senator  DeConcini's  staff:  Jan- 
ice Long  and  Meg  Wuebbeis. 
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From  Senator  THURMOND's  staff: 
Thad  Strom. 

From  my  own  staff:  Shawn  Bentley, 
Larry  Block.  Sharon  Prost,  Michael 
Kennedy,  and  David  Jones. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  Mr.  President,  I  thank 
the  Senator  from  Utah  for  yielding. 

Let  me  thank  Senator  H.\TCH,  the 
ranking  Republican  on  the  Judiciary 
Committee,  for  a  long  fight  he  has 
waged. 

And  Senator  Strom  Thurmond,  to 
my  immediate  left,  who  started  this 
battle  some  30  years  ago  in  the  United 
States  Senate  with  a  very  futuristic 
look  toward  where  we  must  go.  It  is  in- 
teresting that  this  is  another  one  of 
those  votes  and,  yet,  he  remains  as 
firmly  committed  to  this  issue  as  he  al- 
ways has  been. 

Of  course.  Senator  Paul  Simon  who 
bore  a  great  deal  of  the  leadership  here 
and  moved  this  issue  forward.  I  concur 
with  Senator  H.^tch,  this  is  but  a  skir- 
mish in  a  very  important  battle.  This 
issue  will  be  back,  we  will  bring  it  back 
to  the  floor.  It  will  be  voted  on  in  the 
other  body  within  a  few  weeks.  It  is 
something  that  will  not  go  away  unless 
the  Congress  of  the  United  States  deals 
with  it  in  a  responsible  fashion. 

Mr.  Thurmond  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President, 
first,  I  want  to  commend  the  chief  au- 
thor of  this  legislation,  Senator  Simon, 
of  Illinois.  He  worked  hard.  He  did  a 
fine  job.  He  did  it  as  well  as  anyone 
could  under  the  circumstances. 

I  want  to  congratulate  the  distin- 
guished Senator  from  Utah  [Mr. 
H.'\TCH].  He  worked  hard  and  did  a  fine 
job  and  did  as  well  as  anyone  could 
have  done  under  the  circumstances. 

Along  with  him  is  Senator  Craig,  of 
Idaho,  who  worked  as  hard  as  any  man 
in  this  Senate.  He  worked  with  the 
House  on  this  matter. 

We  fought  the  best  we  could.  I  first 
started  working  on  this  question  with 
Senator  Harry  Byrd,  Sr.  and  Senator 
Carl  Mundt  of  South  Dakota  about  35 
years  ago.  We  passed  it  through  this 
body  in  1982  and  sent  it  to  the  House. 
The  leaders  got  up  and  moved  to  kill  it. 
We  just  missed  by  one  vote  in  1986.  But 
we  are  not  through.  We  are  going  to 
continue.  We  are  going  to  continue 
until  we  get  it  passed. 

Why  do  I  say  that?  Simply  because 
there  is  no  other  way.  We  are  running 
over  $200  billion  a  year  deficit.  What 
can  you  do?  What  can  you  do  except 
pass  a  constitutional  amendment?  You 
have  to  mandate  this  Congress  to  stop 
spending  over  what  we  take  in.  You 
have  to  require  this  Congress  to  stop 
spending  more  than  we  take  in.  You 
have  to  stop  this  Congress  from  spend- 
ing more  than  we  take  in.  The  only 
way  you  can  do  it  is  to  pass  a  constitu- 
tional amendment.  So  we  have  a  day 
ahead  yet  to  fight,  and  we  will  do  it. 


Mr.  HARKIN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa 


MORNING  BUSINESS 

Mr.  FORD.  Mr.  President,  will  the 
distinguished  Senator  from  Iowa  yield 
to  me  for  a  unanimous  consent  agree- 
ment? 

Mr.  HARKIN.  Without  losing  my 
right  to  the  floor. 

Mr.  FORD.  Without  him  losing  his 
right  to  the  floor. 

Mr.  President,  I  ask  unanimous  con- 
sent now  that  the  Senate  proceed  as  if 
in  morning  business  with  Senators  al- 
lowed to  speak  therein  for  up  to  5  min- 
utes each. 

Mr.  HARKIN.  Mr.  President,  reserv- 
ing the  right  to  object,  I  have  at  least 
10  minutes  in  which  I  wish  to  speak. 

Mr.  FORD.  That  the  Senator  from 
Iowa  be  allowed  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BALANCED  BUDGET  AMENDMENT 

Mr.  HARKIN.  Mr.  President,  I  voted 
against  the  Simon  amendment,  and  I 
feel  that  I  must  at  this  time  explain 
my  vote  and  say  why  I  voted  the  way  I 
did. 

I  listened  with  bemusement  to  the 
statement  made  by  the  Senator  from 
South  Carolina  when  he  said  the  only 
way  we  are  going  to  do  this  is  to  man- 
date the  Congress  with  a  constitutional 
amendment.  But  just  as  the  majority 
leader  pointed  out,  they  added  a  clause 
which  took  the  Supreme  Court  out  and 
said  the  Supreme  Court  could  not  re- 
view it,  so  who  is  going  to  mandate  it? 
The  whole  thing  I  think  evolved  into 
almost  ridiculousness  toward  the  end. 

I  must  at  the  outset,  Mr.  President, 
say  that  I  do  philosophically  support  a 
constitutional  amendment  to  balance 
the  budget.  I  support  such  a  change 
first  because  of  my  own  personal  belief 
in  frugality.  That  is  the  way  I  was 
raised.  Except  for  two  houses  that  my 
wife  and  I  have  purchased  and  a  car  I 
bought  once  when  I  was  a  younger 
man,  I  have  never  gone  into  debt  be- 
cause I  do  not  believe  in  it.  My  wife 
and  I  have  always  saved  and  then 
bought  things  or  invested.  I  think  that 
is  probably  due  to  the  influence  of  my 
father.  My  father  worked  in  the  coal 
mines  most  of  his  life.  When  he  saved 
up  enough  money,  he  bought  a  small 
farm.  His  timing  was  bad.  It  was  about 
1928.  The  Depression  came,  and  he  lost 
it.  He  impressed  upon  me  during  my 
early  years  a  great  fear  of  debt  and 
what  debt  meant  to  him,  how  it  de- 
stroyed his  dreams. 

In  1981,  after  the  Reagan  tax  cut  was 
passed — I  voted  against  it — Speaker 
O'Neill  asked  me  to  appear  on  a  tele- 
vision program,  I  believe  it  was  the 
MacNeil/Lehrer  program,  to  talk  about 
it.  I  remember  at  that  time  I  held  up 


my  credit  card  on  the  show  and  I  said 
President  Reagan  and  the  Congress  in 
passing  this  just  put  the  country  on 
your  credit  card.  And  it  is  going  to  feel 
mighty  good  when  you  are  out  there 
spending  money  and  borrowing  it.  But 
sometime  the  bill  is  going  to  come  due. 
And  what  I  am  afraid  is  that  when  that 
bill  comes  due,  the  people  who  are 
going  to  have  to  pay  it  will  be  the 
working  people  of  this  country.  They 
are  the  ones  who  will  have  to  pay  it. 

Well,  by  1986,  after  phony  Gramm- 
Rudman  I  and  phony  Gramm-Rudman 
II,  we  kept  getting  deeper  into  debt.  I 
did  not  see  any  way  out,  and  so  in  1986 
I  supported  the  amendment  to  balance 
the  budget.  That  was  then  called  the 
Hatch-Simon  amendment. 

I  was  pulled  in  the  direction  of  sup- 
porting that  because  of  my  upbringing, 
because  of  my  background,  and  because 
what  I  had  seen  President  Reagan  do  to 
this  country,  pushing  us  deeper  into 
debt  and  putting  us  on  a  credit  card. 

But  I  must  also  say  the  issue  of  con- 
stitutional integrity  also  concerns  me. 
Our  distinguished  President  pro  tem- 
pore has  spoken  on  that  very  elo- 
quently, and  I  have  listened  as  often  as 
I  could  and  I  have  read  just  about  all 
that  he  has  spoken  on  this  issue. 

Thomas  Jefferson  has  often  been 
quoted  in  this  debate.  I  will  proffer  an- 
other quote  from  Thomas  Jefferson 
when  he  said: 

A  permanent  Constitution  must  be  the 
work  of  quiet  leisure,  much  inquiry  and 
great  deliberation. 

And  further  Thomas  Jefferson  de- 
fined the  Constitution  as  "an  act  above 
the  powers  of  ordinary  legislation." 

So  we  must,  Mr.  President,  justify 
clearly  and  beyond  doubt  why  it  is  nec- 
essary to  act  above  the  powers  of  ordi- 
nary legislation. 

The  deficit,  our  inability  to  come  to 
grips  with  it  and  to  make  the  hard 
choices,  what  it  will  mean  in  cost  to 
future  generations,  the  specter  of  mon- 
etizing the  debt  in  the  future,  I  believe, 
gives  us  some  justification  to  act  above 
the  powers  of  ordinary  legislation. 

The  question  then  becomes  what  type 
of  an  amendment?  How  is  it  worded? 
What  is  in?  What  is  out?  Well,  today  we 
had  two  before  us.  Neither  was  perfect. 
I  believe  the  Reid  amendment  was  bet- 
ter, and  that  is  why  I  supported  it. 
There  were  three  reasons  why  I  did. 

I  believe  the  Reid  amendment  was  su- 
perior to  the  Simon  amendment,  first, 
because  it  exempted  Social  Security. 
The  Simon  amendment  did  not.  I  would 
quote  Robert  Ball,  a  renowned  expert 
on  Social  Security  issues,  in  the  Feb- 
ruary 22  Congressional  Record,  when 
he  said  that  "the  Social  Security  sys- 
tem is  self-financed  and  responsibly  fi- 
nanced." 

Social  Security  has  always  paid  its 
own  way.  From  1937  to  1992.  Social  Se- 
curity collected  $3,900.7  trillion.  It  paid 
out  $3,569.2  trillion,  leaving  $331.5  bil- 
lion in  assets.  Social  Security  has  al- 
ways paid  its  own  way. 


But  no  matter.  The  Concord  Coali- 
tion and  others  want  to  destroy  this. 
They  want  to  turn  Social  Security  into 
a  welfare  program  and  impose  a  means 
test.  That  is  unfair  and  unacceptable. 

I  believe  the  prediction  I  made  in  1981 
when  I  said  the  country  was  going  on  a 
credit  card  and  when  the  bill  came  due 
it  would  be  put  on  the  backs  of  workers 
would  come  true  if  we  passed  the 
Simon  amendment,  because  in  2001, 
when  the  budget  would  have  to  bal- 
anced where  is  all  the  money  going  to 
be?  It  is  going  to  be  in  the  Social  Secu- 
rity trust  fund,  and  that  is  what  we 
will  be  going  after.  Congress  will  go 
after  the  payments  that  workers  put 
into  the  Social  Security  trust  fund  and 
will  go  after  the  benefits  that  retirees 
receive  to  balance  the  budget. 

I  do  not  think  that  is  fair,  and  I  do 
not  think  that  is  right.  That  is  why  I 
voted  against  the  Simon  amendment, 
because  the  Simon  amendment  would 
have  required  our  workers  and  the  el- 
derly to  pay  for  the  profligate  spending 
of  the  1980"s. 

Now,  again,  according  to  Robert  Ball 
in  a  February  5  Washington  Post  op-ed, 
he  said  Social  Security  revenues  will 
exceed  outlays  for  the  next  30  years. 
Even  Mr.  Simon  agreed  with  that.  But 
then  he  said  it  starts  to  go  down. 

But  that  is  30  years  from  now.  Who 
can  say  what  our  situation  will  be  like. 
By  then  we  might  find  a  cure  for  can- 
cer. I  hope  we  do.  We  might  find  a  cure 
for  Alzheimer's  disease.  We  will  have 
health  care  reform.  I  hope,  and  all  of 
these  could  save  us  untold  billions  of 
dollars  which  would  help  our  economic 
situation. 

But  if  the  Simon  amendment  were  to 
pass,  by  2001  the  Social  Security  trust 
fund  would  start  to  be  raided;  you  can 
count  on  it. 

The  second  reason  I  thought  the  Reid 
amendment  was  better  than  the  Simon 
amendment  was  because  it  provided  for 
separate  capital  and  operating  budgets. 
Most  States  have  these.  I  think  we 
need  to  delineate  what  is  capital  and 
what  is  operating.  It  would  be  subject 
to  debate.  I  happen  to  believe  very 
strongly  that  education  is  one  of  the  ' 
most  fundamental  capital  investments 
that  we  can  make,  not  an  operating 
but  a  capital  investment. 

The  third  reason  that  I  believe  the 
Reid  amendment  was  better  than  the 
Simon  amendment  was  because  of  its 
recession  provision.  We  are  a  diverse 
Nation,  Mr.  President.  Recession  may 
hit  one  area  but  not  another.  In  the 
1980's  we  had  a  big  depression  in  the 
Midwest.  But  the  coasts  were  booming. 
We  enacted  legislation  to  help  our  peo- 
ple, help  our  farmers  who  were  in  cri- 
sis. We  passed  it.  But  I  am  not  so  cer- 
tain we  could  do  that  with  a  three- 
fifths  majority  in  the  Senate  sometime 
in  the  future.  Senator  Sl.MON  says  if 
there  is  a  recession  you  will  get  over  60 
votes.  I  am  not  so  certain,  taking  a 
look  at  the  past,  looking  at  what  hap- 


pened to  the  reconciliation  bill  last 
year.  I  do  think  that  the  Reid  amend- 
ment should  have  been  improved  to  say 
that  deficit  spending  during  a  recession 
must  be  paid  back  within  a  set  period 
after  the  recession  ends. 

But  again.  Senator  Simon  in  his  clos- 
ing remarks — he  is  not  here,  and  I 
should  not  refer  to  him  too  often  since 
he  is  not  here — you  can  check  the 
Record.  In  his  closing  remarks  he  said 
that  every  generation  has  paid  its  own 
way.  I  beg  to  differ.  In  the  Great  De- 
pression from  1934  to  1939,  under  the 
Roosevelt  administration,  under  the  di- 
rection of  Harry  Hopkins,  we  spent 
over  $9  billion  on  relief  in  this  country. 
Did  it  stop  the  depression?  Not  really. 
It  never  really  got  us  out  of  the  depres- 
sion. But  it  saved  a  lot  of  lives.  It  kept 
people  from  starving  to  death.  It  kept 
people  from  freezing  in  the  wintertime, 
and  I  ought  to  know.  When  my  father 
lost  that  farm  in  1929  and  could  not 
find  work,  he  had  to  go  on  WPA  later 
on  in  the  1930's.  Had  it  not  been  for 
WPA,  I  do  not  know  what  would  have 
happened  to  my  family. 

That  generation  did  not  pay  its  way. 
But  thank  God  we  had  a  Government 
that  cared.  We  had  a  Government  that 
knew  that  by  investing  in  people  dur- 
ing that  period  of  time  we  would  go  to 
a  stronger  country  and  future  genera- 
tions would  be  secure. 

So  I  beg  to  differ.  Each  generation 
has  not  paid  its  own  way.  And  some- 
times when  we  have  a  recession,  we  are 
going  to  have  to  make  sure  that  this 
country  responds  by  taking  care  that 
people  do  not  fall  through  the  bottom, 
that  they  do  not  starve,  and  that  they 
do  not  freeze  to  death. 

So  that  is  not  taken  care  of  in  the 
Simon  amendment.  Again,  you  have  to 
have  supermajority  support  to  pass 
that.  I  am  not  certain  that  that  would 
be  there. 

So  in  essence,  I  believe  the  Simon 
amendment  was  seriously  flawed. 
Again,  my  vote  should  not  in  any  way 
be  interpreted  that  I  will  not  vote  in 
the  future  for  a  balanced  budget 
amendment.  In  the  past,  I  have  sup- 
ported some  and  I  have  opposed  some. 
I  would  point  out  that  Mr.  Simon 
changed  his  amendment  at  least  twice 
since  1986.  So  it  is  not  written  in  stone. 

Others  say  this  issue  will  come  back. 
Well,  perhaps  it  will.  I  will  look  again 
at  how  it  is  written.  But  it  must  pro- 
vide, I  think.  No.  1,  to  keep  Social  Se- 
curity out;  No.  2,  it  must  provide  for  a 
majority  vote,  not  just  supermajority, 
but  a  majority  vote  to  take  care  in 
times  of  recession  when  we  might  need 
to  spend  money  in  order  to  keep  people 
alive. 

I  will  close  on  that  note.  I  believe 
quite  frankly  after  reading  the  Con- 
stitution and  looking  at  the  rules  of 
the  Senate — I  see  the  distinguished 
President  pro  tempore  here.  He  knows 
it  much  better  than  I  do.  I  really  be- 
lieve that  the  filibuster  rules  are  un- 


constitutional. I  believe  the  Constitu- 
tion sets  out  five  times  when  you  need 
majority  or  supermajority  votes  in  the 
Senate  for  treaties,  impeachment.  We 
all  know  the  five.  I  believe  by  having  a 
filibuster  rule  that  provides  for  a  mi- 
nority to  determine  the  course  and  the 
outcome  of  legislation  and  to  decide 
whether  something  is  enacted  into  law 
or  not.  I  do  not  know.  It  has  never  been 
tested  in  the  courts. 

But  I  hope  that  when  the  new  Con- 
gress reconvenes  next  January  we  will 
take  a  look  at  changing  the  rules  on 
the  filibuster  so  that  the  majority  can 
indeed  rule  here  as  was  envisioned  by 
our  Founding  Fathers. 

So  for  all  these  issues,  I  believe  that 
the  Simon  amendment  was  seriously 
flawed  and  I  could  not  in  good  con- 
science support  it.  That  is  not  to  say  as 
I  said  that  sometime  in  the  future  I 
might  not  support  some  amendment 
that  might  be  crafted  differently,  that 
might  provide  for  the  things  that  I 
spoke  about.  But  if  it  is  another  Simon 
amendment,  I  could  not  do  it. 

There  are  those  who  will  say  that  I 
voted  for  the  Simon  amendment  in  1986 
and  I  changed  my  vote.  I  have  changed 
my  views.  It  was  Robert  Lowell  who 
once  said  that.  "Only  the  foolish  and 
the  dead  never  change  their  views." 

I  like  to  think  that  I  at  least  have 
enough  intelligence  and  I  am  alive 
enough  that  as  times  and  conditions 
change  I  can  look  more  accurately  and 
closely  at  legislation  and  determine 
how  it  is  going  to  affect  our  country. 

So  in  those  intervening  years  be- 
tween 1986  and  1994  I  saw  the  problems 
in  the  Simon  amendment  and  what  it 
would  mean  to  Social  Security,  and 
what  it  would  mean  to  our  country  if 
we  indeed  found  ourselves  in  a  reces- 
sion. 

Again,  for  those  reasons,  my  con- 
science compelled  me  to  vote  against 
it. 

Thank  you,  Mr.  President. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
President  pro  tempore. 

Mr.  BYRD.  Mr.  President,  the  Scrip- 
tures instructed  that,  "A  word  fitly 
spoken  is  like  apples  of  gold  in  pictures 
of  silver." 

I  trust  that  it  would  be  fitting  for  me 
to  speak  just  a  very  few  words  to  con- 
gratulate those  Senators  who  voted 
against  the  amendment  today.  It  took 
courage. 

Before  the  Senator  from  Iowa  leaves 
the  floor,  I  express  my  commendation 
as  well  as  my  thanks  to  him  for  the 
vote  that  he  cast;  my  thanks  because 
he  voted  to  save  the  Constitution;  my 
commendations  because  it  was  an  ex- 
tremely difficult  matter  for  him.  I 
know  he  wrestled  with  it  up  until  the 
time  of  the  vote. 

So  I  commend  him.  I  have  no  doubt 
that  he  can  sleep  well  tonight.  His  con- 
science is  clear.  He  can  look  at  his 
children,  if  he  has  grandchildren,  and 
say,  "I  did  my  duty  as  I  saw  it." 
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I  also,  Mr.  President,  express  my  ap- 
preciation to  those  who  supported  fhe 
Simon  amendment.  I  found  in  this  de- 
bate Mr.  Simon,  as  we  have  always 
known  him  to  be,  to  be  courteous,  te- 
nacious, and  he  worked  hard.  He  went 
from  office  to  office  and  from  Senator 
to  Senator.  He  worked  very  hard;  Sen- 
ator Cr.mg,  and  Senator  HATCH,  as 
well. 

I  thank  my  colleague  on  the  other 
side  of  the  aisle,  the  Senator  from  Or- 
egon, Mr.  H.\TFIELD.  And  I  thank  my 
colleague.  Senator  Ste\t:ns,  and  my 
colleague.  Senator  Kassebaum.  It  was 
extremely  difficult  for  them  to  take 
the  stand  that  they  took.  But  we  are 
not  to  be  concerned  so  much  about  dif- 
ficulties in  taking  difficult  stands. 
That  is  what  we  expect  to  do.  And  we 
take  the  oath  to  support  and  defend 
the  Constitution.  We  expect  to  have  to 
take  difficult  stands.  I  thank  them. 

I  also  thank  Senator  REID  and  those 
Senators  who  supported  him  in  the 
amendment  that  he  had  so  carefully 
drafted.  It  was  an  exquisite  piece  of  ge- 
nius on  his  part,  I  think,  to  craft  that 
amendment,  and  it  would  obviously 
have  made  some  improvement.  As  I 
said  earlier,  I  could  not  support  any 
amendment  to  amend  the  Constitution 
that  would  be  destructive  o;'  the  sepa- 
ration of  powers,  checks  and  balances, 
and  would  result  in  a  shifting  of  the 
power  of  the  purse  away  from  the  legis- 
lative branch. 

Lastly.  I  commend  and  salute  the 
distinguished  majority  leader.  Without 
his  support,  his  hard  work,  his  consist- 
ently and  constant  hard  work,  the 
amendment,  in  all  likelihood,  would 
have  carried.  It  was  a  difficult  choice 
for  him.  But  leadership  is  expected  to 
be  difficult,  and  Senator  Mitchell  has 
done  the  Senate  and  the  Nation  a  good 
deed  in  helping  to  defeat  the  amend- 
ment. 

Finally,  let  me  say  that  once  again 
the  Senate  has  justified  my  faith  in  the 
institution,  and  the  Constitution  still 
lives. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  executive  session  to  consider  the  fol- 
lowing nominations: 

Calendar  710.  Ginger  Ehn  Lew.  to  be 
general  counsel  of  the  Department  of 
Commerce. 

Calendar  711.  Greg  Farmer,  to  be 
Under  Secretary  of  Commerce  for 
Travel  and  Tourism. 

Calendar  712.  Graham  R.  Mitchell,  to 
be  Assistant  Secretary  of  Commerce 
for  Technology  Policy. 

Calendar  713.  Thomas  R.  Bloom,  to  be 
an  Assistant  Secretary  of  Commerce. 


Calendar  714.  Thomas  R.  Bloom,  to  be 
chief  financial  officer.  Department  of 
Commerce. 

Calendar  718.  Rear  Adm.  Robert  E. 
Kramek,  to  be  Chief  of  Staff,  U.S. 
Coast  Guard. 

Calendar  719.  Stephen  M.  Midas,  to  be 
a  permanent  commissioned  officer  in 
the  grade  of  lieutenant  (junior  grade). 

All  nominations  placed  on  the  Sec- 
retary's desk  in  the  Coast  Guard. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed,  en  bloc, 
that  any  statements  appear  in  the 
Record  as  if  read,  that  upon  confirma- 
tion, the  motions  to  reconsider  be  laid 
upon  the  table,  en  bloc,  that  the  Presi- 
dent be  immediately  notified  of  the 
Senate's  action,  and  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

Department  of  Com.merce 

Ginger  Ehn  Lew.  of  California,  to  be  Gen- 
eral Counsel  of  the  Department  of  Com- 
merce; 

Greg  Farmer,  of  Florida,  to  be  Under  Sec- 
retary of  Commerce  for  Travel  and  Tourism; 

Graham  R.  Mitchell,  of  Massachusetts,  to 
be  Assistant  Secretary  of  Commerce  for 
Technology  Policy; 

Thomas  R.  Bloom,  of  Michigan,  to  be  an 
Assistant  Secretary  of  Commerce;  and 

Thomas  R.  Bloom,  of  Michigan,  to  be  Chief 
Financial  Officer,  Department  of  Commerce. 
Coast  Guard 

Rear  Adm.  Robert  E.  Kramek,  U.S.  Coast 
Guard,  to  be  Chief  of  Staff.  U.S.  Coast  Guard, 
with  the  grade  of  vice  admiral  while  so  serv- 
ing. 

The  following  officer  of  the  U.S.  Coast 
Guard  to  be  a  permanent  commissioned  offi- 
cer in  the  grade  of  lieutenant  (junior  grade) 
in  the  Regular  Coast  Guard:  Stephen  M. 
Midas. 

Nominations  Placed  on  the  Secretary's 
Desk 

Coast  Guard  nominations  beginning  Sharif 
A.  Abdrabbo.  and  ending  Kathleen  A. 
Zygmunt.  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  February  3.  1994. 

Coast  Guard  nominations  beginning  Mar- 
shall S.  Reichenbaugh,  and  ending  Jack  H. 
Scheyer.  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  February  4.  1994. 


represents  DOC  in  proceedings  before 
regulatory  agencies,  supervises  legal 
aspects  of  DOC's  legislative  program, 
and  coordinates  and  drafts  regulations, 
among  other  things.  DOC  operations 
cover  a  wide  range  of  complex  activi- 
ties, from  the  development  of  trade, 
technology,  and  telecommunications 
policy  to  oceans  and  atmospheric  is- 
sues. While  the  responsibilities  of 
DOC's  general  counsel  have  always 
been  challenging,  the  diverse  programs 
that  DOC  oversees  are  particularly  im- 
portant today  as  the  world  focuses 
more  closely  on  economic  competition 
and  new  international  alliances  and. 
thus,  Ms.  Lew's  challenges  are  that 
much  greater. 

Ms.  Lew  will  bring  considerable  legal 
experience  to  this  position.  Prior  to 
her  nomination,  Ms.  Lew  served  as  vice 
president  and  general  counsel  at 
Energeo,  an  energy  research  and  devel- 
opment firm  in  San  Francisco.  From 
1986  to  1991,  she  was  counsel  on  inter- 
national trade  matters  for  Arthur 
Young  &  Co.  Besides  working  as  an  at- 
torney for  two  Washington  law  firms. 
Ms.  Lew's  previous  experience  also  in- 
cludes Federal  service  at  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, the  State  Department,  and  the 
Department  of  Energy.  Ms.  Lew  began 
her  legal  career  in  the  Los  Angeles  city 
attorney's  office  in  1974.  She  is  a  native 
of  California  and  received  her  B.A. 
from  UCLA  in  1970  and  a  J.D.  from 
Boalt  Hall  School  of  Law  in  1974. 

Ms.  Lew's  expertise  will  be  an  asset 
to  DOC  and  to  the  administration. 
Therefore.  I  urge  my  colleagues  to  sup- 
port her  nomination. 


NOMINATION  OF  GINGER  EHN  LEW 
TO  BE  GENERAL  COUNSEL  OF 
THE  DEPARTMENT  OF  COM- 
MERCE 

Mr.  HOLLINGS.  Mr.  President.  I  am 
pleased  that  the  Senate  is  considering 
the  nomination  of  Ginger  Ehn  Lew  for 
the  position  of  general  counsel  of  the 
Department  of  Commerce.  [DOC].  The 
Committee  on  Commerce,  Science,  and 
Transportation  held  Ms.  Lew's  con- 
firmation hearing  on  February  10,  1994, 
and  reported  her  nomination. 

As  general  counsel,  Ms.  Lew  will 
serve  as  the  Department's  chief  legal 
officer.  The  Office  of  General  Counsel 


NOMINATION  OF  C.  GREGORY 
FARMER  AS  UNDER  SECRETARY 
OF  COMMERCE  FOR  TRAVEL  AND 
TOURISM 

Mr.  KERRY.  Mr.  President.  I  rise 
today  in  support  of  the  nomination  of 
C.  Gregory  Farmer  of  Florida  as  Under 
Secretary  of  Commerce.  If  confirmed. 
Mr.  Farmer  will  lead  the  U.S.  Travel 
and  Tourism  Administration  [USTTA] 
within  the  Department  of  Commerce 
and  will  be  charged  with  the  respon- 
sibility of  promoting  the  United  States 
as  an  international  travel  destination. 
When  speaking  to  tourism  groups, 
Greg  likes  to  tell  of  the  time  he  em- 
barked on  an  ambitious  vacation  of  bi- 
cycling in — of  all  places — the  Grand 
Canyon.  In  all  seriousness,  his  job  at 
USTTA  may  be  a  similar  experience. 
Last  year,  the  House  voted  to  elimi- 
nate funding  for  USTTA,  and  the  agen- 
cy undoubtedly  will  face  another  round 
of  skepticism  this  year. 

Simply  put,  USTTA  must  do  a  better 
job  of  showing  that  its  expenditures 
generate  sales  for  the  U.S.  tourism  in- 
dustry. Furthermore,  it  must  be  a 
strong  voice  of  policy  for  this  diverse 
industry,  whose  success  is  sensitive  to 
even  a  tinkering  in  a  number  of  gov- 


ernment activities,  from  airline  regula- 
tion to  immigration  procedures.  The 
United  States  now  boasts  a  healthy  $20 
billion  trade  surplus  in  tourism,  and 
with  worldwide  travel  expected  to  dou- 
ble by  2005,  we  must  have  a  strategy  for 
maintaining  our  market  share. 

Although  our  House  colleagues  have 
questioned  a  number  of  USTTA's  ac- 
tivities, there  should  be  no  doubts 
about  the  importance  of  tourism  to  the 
U.S.  economy.  In  the  Commonwealth  of 
Massachusetts  alone,  visitors  spend 
$7.5  billion  on  travel  related  activities 
each  year,  and  1.6  million  international 
tourists  visit  our  State.  Our  inter- 
national numbers  will  increase  even 
further  as  Boston  hosts  a  round  of 
World  Cup  soccer  this  year. 

Mr.  Farmer  arrives  at  USTTA  with 
an  excellent  managerial  background. 
For  the  past  3  years  he  has  served  as 
secretary  of  commerce  for  the  State  of 
Florida,  heading  an  agency  of  280-plus 
employees  with  9  international  trade 
and  tourism  offices.  In  addition,  he 
served  for  5  years  as  administrative  as- 
sistant to  former  Congressman  Buddy 
MacKay  and  for  2  years  as  director  of 
government  relations  for  Northern 
Telecom.  Inc..  here  in  Washington.  DC. 

It's  an  understatement  to  say  that 
tourism  is  a  mainstay  of  the  economy 
of  Florida,  where  tourism  generates  an 
estimated  $31  billion  in  sales  each  year. 
Mr.  Farmer  has  been  extremely  dili- 
gent in  promoting  Florida  as  a  destina- 
tion in  emerging  markets  such  as 
Latin  America  and  Asia,  and  in  this  re- 
spect his  tenure  within  Governor 
Chiles'  administration  has  been  very 
successful,  with  the  number  of  inter- 
national visitors  to  Florida  increasing 
by  about  11  percent. 

Mr.  Farmer  has  also  guided  the  Flor- 
ida tourism  industry  through  some  ex- 
traordinarily rough  times  in  recent 
years.  The  recovery  of  the  tourism  in- 
dustry following  the  destruction  of 
Hurricane  Andrew  was  a  key  to  getting 
the  State  back  in  order,  both  economi- 
cally and  symbolically. 

Unfortunately,  Mr.  Farmer  also  had 
the  unpleasant  task  of  responding  to 
the  sad  string  of  violent  attacks  on 
tourists  in  the  State  of  Florida.  As  sec- 
retary of  commerce,  he  reacted  quick- 
ly, working  with  the  Governor  on  a 
two-pronged  approach  of  increased  law 
enforcement  and  expanded  consumer 
education.  In  a  short  time,  the  State 
increased  funds  for  law  enforcement, 
created  a  violent  street  crimes  force  in 
Miami,  and  instituted  24-hour  security 
at  rest  areas  along  the  highways. 

In  addition,  he  led  the  State's  divi- 
sion of  tourism  in  a  crime-prevention 
campaign  through  which  the  State  has 
removed  lease  designations  on  rental 
cars,  published  travel  safety  brochures 
in  several  languages,  introduced  a 
worldwide  consumer  hotline,  and  made 
sure  that  local  businesses  are  prepared 
to  give  directions  to  travelers. 

I  might  also  add  that  the  tourism  in- 
dustry is  extremely  dependent  on  the 


overall  health  of  our  domestic  econ- 
omy. In  this  respect,  Mr.  Farmer  will 
be  a  valuable  resource  for  the  Depart- 
ment of  Commerce  and  the  administra- 
tion. As  secretary  of  commerce  of  Flor- 
ida, he  has  been  at  the  forefront  of  ef- 
forts to  improve  job  training,  increase 
access  to  capital  for  businesses,  and  in- 
troduce Florida  companies  to  overseas 
opportunities.  I  am  proud  to  add  that 
in  the  area  of  technology  transfer,  he 
looked  to  Massachusetts  as  a  model  for 
transferring,  commercializing,  and  cap- 
italizing on  research  and  development 
coming  out  of  local  universities. 

In  this  age  of  budget  restraints,  Mr. 
Farmer  has  become  well  adept  at 
stretching  scarce  government  funds 
and  leveraging  support  from  the  pri- 
vate sector  for  important  initiatives.  I 
welcome  this  attitude  at  the  USTTA. 
and  I  look  forward  to  working  with  Mr. 
Farmer  in  his  capacity  as  Assistant 
Secretary  of  Commerce. 


NOMINATION   OF   C.   GREGORY 

FARMER  AS  UNDER  SECRETARY 
OF  COMMERCE  FOR  TRAVEL  AND 
TOURISM 

Mr.  HOLLINGS.  Mr.  President,  I  rise 
today  in  support  of  the  nomination  of 
Greg  Farmer  to  serve  as  Under  Sec- 
retary of  Commerce  for  Travel  and 
Tourism.  When  I  look  over  his  resume. 
I  see  the  record  of  a  young  man  who 
has  tackled  a  host  of  issues  very  famil- 
iar to  this  Senator.  From  coastal  zone 
management  to  technical  training, 
from  technology  transfer  to  regulatory 
streamlining,  Mr.  Farmer's  public  serv- 
ice has  been  founded  on  the  notion  that 
Government  must  be  a  partner,  not  an 
antagonist,  of  the  private  sector. 

As  Secretary  of  Commerce  for  the 
State  of  Florida,  Mr.  Farmer  has  over- 
seen an  agency  of  over  280  employees 
with  9  foreign  trade  and  tourism  of- 
fices. For  becoming  an  expert  on  tour- 
ism, Florida  is  almost  as  good  a  train- 
ing ground  as  South  Carolina.  With  the 
Sunshine  State  hosting  over  1.3  million 
visitors  on  the  average  day,  Mr.  Farm- 
er will  understands  the  role  of  tourism 
as  a  tool  of  economic  development.  He 
also  understands  that  tourism  is  an  av- 
enue for  establishing  goodwill  among 
countries  and  furthering  trade  rela- 
tions. Every  time  foreign  visitors  come 
to  our  country,  they  gain  exposure  to 
U.S.  products  and  help  promote  the 
United  States  as  a  travel  destination 
to  their  friends  back  home. 

We  must  not  fall  into  the  trap  of 
thinking  that  tourism  means  only  ber- 
muda  shorts  and  instant  cameras. 
Tourism  is  one  of  our  largest  indus- 
tries, ranking  as  the  No.  1  employer  in 
13  States,  including  my  own,  and  last 
year  domestic  and  foreign  travelers 
spent  $380  billion  on  tourism  activities 
in  the  United  States.  It  is  a  clean  in- 
dustry creating  good  jobs. 

At  this  moment,  tourism  is  a  major 
export  success  story  for  the  U.S.  econ- 


omy. Last  year,  international  visitors 
to  the  United  States  spent  a  total  of 
$74  billion,  and  foreigners  spent  $20  bil- 
lion more  here  than  Americans  spent 
traveling  abroad.  As  the  market  for 
world  tourism  grows  by  leaps  and 
bounds,  it  is  imperative  that  the  Unit- 
ed States  have  a  comprehensive  strat- 
egy for  maintaining  our  favorable  bal- 
ance of  trade  in  this  industry.  The 
United  States  still  enjoys  the  largest 
share  of  the  world  tourism  market  at 
19.3  percent,  and  any  decline  in  that 
share  represents  million  of  dollars  lost 
to  U.S.  hotels,  motels,  theme  parks, 
camps,  attractions,  restaurants,  and 
retailers. 

Tourism  is  the  bread  and  butter  in- 
dustry that  can  bring  a  State  through 
the  toughest  of  times.  In  the  aftermath 
of  Hurricane  Hugo  in  1989.  the  State  of 
South  Carolina  looked  to  the  tourism 
industry  to  let  the  world  know  that  we 
were  back  on  our  feet  and  open  for 
business.  As  the  Government  official 
who  led  Florida's  tourism  industry 
through  Hurricane  Andrew,  Greg 
Farmer  well  knows  this  story. 

Mr.  Farmer  has  helped  the  Florida 
tourism  industry  persevere  through  the 
negative  impacts  of  mosquito  out- 
breaks, hurricanes,  and  violent  attacks 
on  tourists.  Now  he  must  help  the  U.S. 
tourism  industry  fight  against  a  tidal 
wave  of  indifference  from  a  Congress 
that  fails  to  understand  the  impor- 
tance of  this  industry. 

The  budget  of  U.S.  Travel  and  Tour- 
ism Administration  [USTTA]  for  fiscal 
year  1994  is  $17.1  million.  I  am  sure 
that,  when  Mr.  Farmer  compares  this 
amount  to  the  $173  million  spent  by 
Greece,  the  $84  million  spent  by 
France,  or  the  $90  million  spent  by 
South  Korea  on  promotion,  he  knows 
he  has  a  great  challenge  in  front  of 
him.  The  United  States  ranks  23d 
among  nations  in  spending  on  tourism 
promotion;  even  the  much  smaller 
country  of  Cyprus  outspends  us.  While 
the  budget  situation  will  continue  to 
be  difficult,  Mr.  Farmer,  who  was  ad- 
ministrative assistant  to  our  former 
colleague  Congressman  Buddy  MacKay, 
will  be  well  prepared  to  work  with  the 
Congress. 

I  have  joined  forces  with  the  U.S.  De- 
partment of  Commerce  to  promote 
tourism  since  1961.  when  President 
Kennedy  established  a  tourism  office 
under  Secretary  Luther  Hodges.  I  look 
forward  to  working  with  Mr.  Farmer  as 
he  brings  to  USTTA  his  expertise  from 
both  national  and  State  government 
service. 

I  urge  my  colleagues  to  join  with  me 
in  approving  his  nomination. 


NOMINATION  OF  GRAHAM  MITCH- 
ELL TO  BE  ASSISTANT  SEC- 
RETARY OF  COMMERCE  FOR 
TECHNOLOGY  POLICY 

Mr.  HOLLINGS.  Mr.  President,  I  am 
pleased  that  the  full  Senate  is  now  con- 
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sidering  the  nomination  of  Dr.  Graham 
R.  Mitchell  to  be  Assistant  Secretary 
of  Commerce  for  Technology  Policy. 

Dr.  Mitchell  is  eminently  qualified 
for  this  post.  An  electrical  engineer  by 
training,  he  has  worked  extensively  in 
industry.  At  General  Electric  in  the 
1970's.  he  developed  and  sold  new  elec- 
trical equipment.  At  GTE  from  1980 
until  accepting  this  offer  of  Govern- 
ment service,  he  headed  the  planning 
department  of  GTE  Laboratories  and 
later  became  director  of  planning  and 
forecasting  at  those  laboratories.  He 
has  solid  experience  not  only  with 
technology  itself  but  also  with  the 
process  by  which  companies  turn  new 
technology  into  successful  products. 
Equally  important,  he  is  the  choice  of 
both  Commerce  Secretary  Ron  Brown 
and  Under  Secretary  for  Technology 
Mary  Good.  They  think  highly  of  him. 
and  his  testimony  during  his  February 
10  confirmation  hearing  was  impres- 
sive. 

Dr.  Mitchell  comes  to  his  post  at  a 
critical  time  in  American  technology 
policy.  With  recent  congressional  ini- 
tiatives and  the  election  of  a  new 
President,  the  U.S.  Government  is  fi- 
nally moving  at  least  part  of  its  $70  bil- 
lion annual  research  and  development 
[R&D]  budget  away  from  old  cold  war 
priorities  toward  the  economic  needs  of 
the  Nation.  Historically,  the  Govern- 
ment has  invested  heavily  to  help  a  few 
key  sectors  such  as  agriculture,  aero- 
space, medicine,  energy,  and  defense. 
But  almost  nothing  has  been  invested 
to  help  general  civilian  industry  and 
manufacturing  to  stay  at  the  cutting 
edge  of  world  technology.  As  our  com- 
panies and  workers  face  unprecedented 
foreign  competition,  it  is  vital  to  make 
our  Federal  research  investment  more 
useful  to  our  companies.  It  is  equally 
vital  to  understand  what  other  policies 
can  help  to  boost  American  competi- 
tiveness and  jobs.  Reportmg  to  Dr. 
Good,  Dr.  Mitchell  will  be  in  charge  of 
the  Commerce  Department's  Office  of 
Technology  Policy,  the  Government's 
think  tank  on  civilian  technology  is- 
sues. It  is  a  vital  post  in  this  new  era, 
and  we  need  an  expert  with  Dr.  Mitch- 
ell's understanding  of  industry  and 
breadth  of  experience. 

Mr.  President,  I  am  pleased  with  the 
President's  nomination  for  this  impor- 
tant post,  and  I  urge  our  colleagues  to 
confirm  Dr.  Mitchell 


NOMINATION  OF  THOMAS  R. 
BLOOM  TO  BE  ASSISTANT  SEC- 
RETARY OF  ADMINISTRATION 
AND  CHIEF  FINANCIAL  OFFICER 
OF  THE  DEPARTMENT  OF  COM- 
MERCE 

Mr.  HOLLINGS.  Mr.  President,  I  rise 
today  to  support  the  nomination  of 
Thomas  R.  Bloom  to  be  Assistant  Sec- 
retary for  Administration  and  Chief  Fi- 
nancial Officer  of  the  Department  of 
Commerce   [DOC].   The  Committee  on 


Commerce,  Science,  and  Transpor- 
tation held  Mr.  Bloom's  confirmation 
hearing  on  February  10,  1994,  and  re- 
ported his  nomination. 

The  position  of  Chief  Financial  Offi- 
cer is  relatively  new.  having  been  cre- 
ated by  the  Chief  Financial  Officers 
Act  of  1990.  The  Chief  Financial  Officer 
is  responsible  for  reporting  to  the  Sec- 
retary of  Commerce  regarding  finan- 
cial management  matters;  overseeing 
financial  management  activities;  de- 
veloping and  maintaining  an  inte- 
grated agency  accounting  and  financial 
management  system;  providing  policy 
guidance  and  oversight  of  agency  fi- 
nancial management  personnel;  and 
preparing  a  breakdown  of  the  Depart- 
ment's budget  for  transmittal  to  the 
Director  of  the  Office  of  Management 
and  Budget. 

Mr.  Bloom  is  well  qualified  to  assume 
this  important  position.  Prior  to  his 
nomination,  Mr.  Bloom  served  as  audit 
partner  for  Kenneth  Leventhal  &  Co., 
an  accounting  firm,  from  1988  to  1993. 
From  1985  to  1988,  he  was  chief  ac- 
countant and  accounting  fellow  at  the 
Federal  Home  Loan  Bank  Board.  He 
has  over  18  years  of  experience  in  the 
fields  of  financial  management  and 
general  management,  having  served  as 
auditor,  management  consultant, 
comptroller,  and  accounting  regulator. 
Mr.  Bloom  is  a  native  of  Detroit  and 
received  his  undergraduate  degree  from 
the  University  of  Michigan  in  1975. 

The  financial  management  and  ad- 
ministration of  such  a  large  and  diver- 
sified department  is  quite  a  respon- 
sibility. 1  know  Mr.  Bloom  is  up  to  the 
challenge  and  I  urge  my  colleagues  to 
support  this  nomination. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  the  consideration  of  legislative 
business. 


DEATH  OF  GEORGE  TAMES 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
today  to  recognize  the  passing  of  a 
most  gifted  and  decent  friend.  George 
Tames,  for  many  decades  the  New  York 
Times'  uniquely  talented  photog- 
rapher, died  this  past  Thursday. 

George  Tames'  work  spanned  10  ad- 
ministrations, and  he  possessed  the 
unique  ability  to  capture  life's  most 
telling  moments,  forever. 

My  thoughts  and  prayers  are  with 
Mr.  Tames'  family  and  friends. 

The  February  24,  1994,  edition  of  the 
New  York  Times  printed  a  kind  memo- 
rial to  this  uncommon  artist.  Mr. 
President,  at  this  time  I  ask  that  my 
statement  and  the  following  obituary 
be  included  in  the  Record. 

There  being  no  objection,  the  obitu- 
ary was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  New  York  Times.  Feb.  24.  1994] 

George  Tames.  Photographer.  Dies  at  75 
(By  David  Binder) 

Washington.  February  23.— George  Tames, 
a  news  photographer  for  more  than  half  a 
century  whose  work  changed  the  way  Ameri- 
cans looked  at  Presidents  and  political 
power,  died  here  today  while  undergoing 
heart  surgery.  He  was  75. 

His  photographs  chronicled  10  Presidents 
from  Franklin  D.  Roosevelt  to  George  Bush, 
countless  members  of  Congress  and  visiting 
statesmen  from  Churchill  to  Khrushchev. 
President  Eisenhower  chose  two  Tames  pho- 
tographs for  official  portraits,  and  a  third 
became  a  6-cent  Eisenhower  stamp. 

The  photo  for  the  stamp  was  a  characteris- 
tic Tames  shot,  taken  of  Eisenhower  in  1953 
in  an  unguarded  moment  as  the  President 
was  delivering  a  radio-television  address  an- 
nouncing that  a  truce  had  been  agreed  to 
ending  the  Korean  War. 

Over  the  years  Mr.  Tames  also  won  awards 
and  citations  for  dramatic  action  shots  of  a 
farmers'  protest,  a  civil  rights  march  and  a 
still  life  of  the  Lincoln  Memorial.  The  bulk 
of  his  work  was  for  The  New  York  Times, 
which  he  joined  in  1945.  after  six  years  with 
Time  magazine.  That  was  the  era  of  the 
large  Speed  Graphic  camera,  which  shot  only 
one  frame  at  a  time.  He  retired  from  The 
Times  40  years  later  in  the  era  of  the  .35  mil- 
limeter camera  with  high-speed  shutters  and 
large,  fast  lenses. 

KENNEDY  AT  HIS  DESK 

Mr.  Tames  was  a  keen  student  of  Washing- 
ton's changing  political  culture,  early  on.  he 
developed  an  instinct  for  capturing  dramatic 
moments  on  film. 

One  of  his  most  widely  known  photographs 
showed  a  silhouette  of  President  Kennedy 
from  the  back,  leaning  on  his  desk  in  the 
Oval  Office  and  visibly  burdened  by  the 
weight  of  his  job.  It  was  the  kind  of  picture 
that  Mr.  Tames  could  find  and  shoot  because 
of  his  ability  to  develop  easy  and  informal 
access  to  the  powerful. 

•Mine  was  an  unofficial  role  in  his  politi- 
cal kingdom."  Mr.  Tames  recalled  in  his 
memoir.  'Eye  on  Washington."  published  in 
1990.  "that  of  jokester  and  bringer  of  news, 
rumors  and  spicy  Capitol  Hill  gossip." 

Knowing  that  Kennedy  often  worked 
standing  up  because  of  an  injured  back  and 
that  his  door  was  often  open.  Mr.  Tames  saw 
the  President  bent  over,  reading  something 
in  a  newspaper.  "I  deliberately  under- 
exposed." he  said  later.  "I  wanted  the  black- 
ness, the  mood  that  I  saw  with  my  eye." 
posterity's  spy' 

In  a  tribute  two  years  ago  on  the  occasion 
of  the  National  Press  Club's  Fourth  Estate 
award  to  the  photographer.  Ken  Burns,  the 
documentary  film  maker,  spoke  of  Mr. 
Tames's  work  as  "pictures  that  last,  that 
speak  eloquently,  that  have  and  will  endure, 
that  clearly  are  the  DNA  of  our  political 
story  in  the  last  50  yeare." 

Mr.  Burns  said  Mr.  Tames  was  "posterity's 
spy— a  mole — penetrating  farther  and  much 
deeper  into  our  political  landscape  and  psy- 
che than  any  reporter  who  hangs  on  words 
has." 

George  Tames  was  born  on  Jan.  21.  1919.  a 
few  blocks  from  the  Capitol.  He  was  the  son 
of  Greek-Albanian  immigrants;  his  father 
was  a  pushcart  peddler.  In  the  Depression, 
when  the  large  Tames  family  depended  heav- 
ily on  relief.  President  Roosevelt  was  vener- 
ated in  their  back-alley  home,  his  photo- 
graph placed  alongside  those  of  St.  George 
and  the  Virgin  Mother  next  to  candles  on  an 
icon  stand. 


George  was  introduced  to  the  Capitol  early 
in  his  life.  He  had  to  work  after  completing 
the  10th  grade  and  he  began  as  an  office  cou- 
rier for  Time-Life,  which  took  him  back  to 
Capitol  Hill. 

The  work  of  news  photographers  attracted 
him.  although  at  the  time  cameramen  were 
not  allowed  to  roam  the  Congressional  cor- 
ridors. But  he  was  soon  permitted  to  make 
photographs  of  individual  members  of  Con- 
gress, and  by  the  end  of  World  War  II  he  was 
among  a  small  number  of  photographers  per- 
mitted to  take  pictures  of  Roosevelt. 

Although  Mr.  Tames  had  a  deep  affection 
for  President  Kennedy.  President  Truman 
was  undoubtedly  his  favorite,  not  the  least 
because  he  was  the  first  to  treat  photog- 
raphers with  respect. 

Mr.  Tames  relished  the  recollection  of  the 
day  Truman  "made  White  House  photog- 
raphers first-class  citizens"  by  freeing  them 
from  the  confines  of  a  tiny  West  Wing  cham- 
ber they  called  the  Doghouse,  and  giving 
them  entree  to  the  press  room. 

Mr.  Tames  recalled  Truman  telling  a  for- 
eign dignitary:  "I  am  President  of  the  most 
powerful  nation  in  the  world.  I  take  orders 
from  nobody,  except  photographers." 

Mr.  Tames  had  a  wiry  build  and  always 
seeming  to  be  on  the  move  around  a  city  he 
loved.  He  was  a  tireless  raconteur,  telling 
anecdotes  he  had  shared  with  the  high  and 
mighty,  capped  with  a  raucous  laugh.  This 
was  a  part  of  the  persona  he  cultivated  that 
made  him  popular  not  only  with  the  politi- 
cians he  covered,  but  also  with  his  col- 
leagues. 

They  celebrated  him  at  14  retirement  par- 
ties, starting  in  1986.  after  which  everyone 
lost  count.  But  Mr.  Tames  did  not  really  re- 
tire. He  went  on  shooting  pictures  as  a  free- 
lance, mainly  for  The  Times,  and  when  a  col- 
league or  a  colleague's  child  got  married,  he 
happily  volunteered  to  make  the  wedding 
pictures,  asking  only  for  the  cost  of  the  film 
and  permission  to  dance  with  the  bride. 

He  was  usually  the  life  of  any  party  he  at- 
tended. "He's  the  champion."  Cornell  Capa,  a 
former  Life  photographer,  said  a  decade  ago. 
"He  beats  everybody." 

In  a  tribute  to  Mr.  Tames.  Wally  Bennett, 
a  longtime  Washington  photographer  for 
Time,  said  today:  "He  knew  all  the  players 
in  the  political  game.  He  did  his  background 
work.  He  had  a  marvelous  eye.  He  used  his 
knowledge  to  make  marvelous  photographs 
that  will  be  in  the  history  books." 

Mr.  Tames  is  survived  by  his  wife,  the 
former  Frances  Faye  Owens;  two  sons.  Chris, 
of  Nags  Head.  N.C..  and  Michael  G..  of 
Manteo.  N.C.;  three  daughters.  Pamale 
Tames  Goodman  of  Wilson.  N.C..  Kathryn 
Tames  Walton  of  Springfield.  Va.,  and  Steph- 
anie Tames  Nelson  of  Statesboro.  Ga. 


GLADYS 
AINOA 


TRIBUTE  TO  MS. 

KAMAKAKUOKALANI 
BRANDT 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  recog- 
nize Ms.  Gladys  Kamakakuokalani 
Ainao  Brandt.  I  commend  and  pay  trib- 
ute to  Ms.  Brandt's  lifelong  commit- 
ment to  education  and  to  improving 
the  quality  of  life  of  native  Hawaiians. 

From  1983  until  1989,  Ms.  Brandt  dedi- 
cated her  time  and  energy  as  a  member 
of  the  board  of  regents  for  the  Univer- 
sity of  Hawaii.  On  May  16,  1993  Ms. 
Brandt  addressed  the  graduates  of  the 
University  of  Hawaii  with  an  eloquent 


speech  entitled  "Some  Reflections  of 
the  Thoughts  and  Words  of  Queen 
Lili'uokalani."  I  ask  unanimous  con- 
sent that  her  statement  be  made  part 
of  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Statement  by  Gladys  K.A.  Brandt 

Candidates  for  graduate  degrees,  members 
of  the  Board  of  Regents.  President  Mortimer, 
faculty,  family  members,  distinguished 
guests  and  friends: 

I  am  honored  to  be  with  you  on  this  occa- 
sion that  celebrates  the  distinguished  aca- 
demic achievements  and  talents  of  our  grad- 
uate degree  candidates.  This  annual  ritual 
honors  the  eternal  search  for  truth  and 
meaning. 

When  President  Mortimer  first  aisked  me 
to  deliver  today's  graduation  address,  I  de- 
clined. I  did  so  because  I  am  86  years  old,  and 
I  no  longer  have  the  energy  that  was  char- 
acteristic of  my  past  years.  However,  Presi- 
dent Mortimer  asked  me  to  take  a  few  days 
to  reconsider  my  decision. 

After  several  days  of  reflection,  I  agreed  to 
speak  on  two  conditions  to  which  the  Presi- 
dent assented.  First,  that  my  remarks  would 
be.  of  necessity,  brief  and  simple.  Second, 
that  he  would  never  ask  me  again. 

But  truly.  I  agreed  to  speak  with  you 
mainly  because  I  felt  it  was  my  responsibil- 
ity to  do  so.  It  seems  to  me  that  someone 
who  has  had  the  good  fortune  to  live  a  life  as 
long  and  as  fulfilling  as  mine,  has  an  obliga- 
tion to.  find  some  words  to  offer  new  grad- 
uates as  they  face  the  challenging  and  de- 
manding worlds  of  service,  research,  and 
commerce. 

But  the  task  of  preparing  remarks  that 
would  have  inspirational  value  and  interest 
for  you  proved  far  more  difficult  than  I  had 
anticipated. 

I  thought  to  myself  that  by  this  point  in 
your  educational  careers,  it  is  likely  that 
most  of  you  may  have  participated  in  a  half- 
dozen  graduation  ceremonies,  each  filled 
with  the  usual  commencement  rhetoric  that 
is  forgotten  in  hours,  perhaps  even  in  min- 
utes after  the  speaker  leaves  the  podium,  or 
maybe  never  heard  at  all. 

My  message  finally  started  to  take  shape 
as  I  reflected  upon  the  theme  which  was  se- 
lected for  this  commencement:  E  Ho'opili 
Mai.  come  together. 

This  theme  is  a  timely  reference  to  Ha- 
waii's observance  of  the  centennial  anniver- 
sary, of  the  overthrow  of  the  Hawaiian  Mon- 
archy. One  hundred  years  ago.  Queen 
Lilli'uokalani.  the  last  member  of  Hawaiian 
Royalty  to  preside  over  a  sovereign  Hawai- 
ian nation,  agreed  to  relinquish  her  crown  to 
preserve  the  lives  of  her  people  and  to  put 
their  fate  in  the  hands  of  a  nation  she  felt 
was  committed  to  justice. 

Her  action,  tragic  and  humiliating  though 
it  was  for  her  and  her  loyal  followers,  was  a 
major  turning  point  in  the  evolution  of  to- 
day's Hawaii. 

The  decision  to  relinquish  control  and  rule 
was  not  an  easy  one  for  this  strong  and  cou- 
rageous woman.  But  she  was  wise  enough  to 
see  that  an  armed  struggle  with  the  militia 
and  the  U.S.  Navy  would  be  for  naught,  and 
that  lives  lost  to  preserve  a  throne  would 
serve  no  cause,  no  honor,  and  no  reasonable 
destiny. 

In  the  days  that  followed  her  concession, 
she  wrestled  with  her  choice  and  its  con- 
sequences for  the  Hawaiian  people,  hoping  to 
find  some  large  meaning  in  her  act  that 
would  justify  the  course  she  was  forced  to 


follow.  Was  her  act  to  be  the  death  knell  for 
her  people  and  for  a  way  of  life  that  had  ex- 
isted for  over  a  thousand  years? 

Surely,  no  one  could  have  called  for  resist- 
ance more  deservedly  than  she.  for  she  was 
betrayed  by  people  to  whom  she  had  offered 
friendship  and  trust.  Surely,  no  one  could 
have  called  for  war  more  justifiably,  for  she 
was  wronged  by  a  nation  whose  principles 
she  had  openly  admired  and  embraced. 

It  was  during  this  time  of  trial  and  sorrow, 
that  the  Queen,  who  was  a  gifted  and  prolific 
musical  composer,  wrote  "The  Queen's  Pray- 
er," a  song,  whose  words  have  become  a  leg- 
acy not  only  for  her  jjeople  and  her  land,  but 
for  people  everywhere  who  seek  peace.  It  is 
the  timeless  message  of  the  Queen's  words 
during  the  days  that  she  was  imprisoned  in  a 
single  room  in  lolani  Palace  that  I  offer  you 
today,  on  this  special  occasion. 
Mai  nana  i  no  'ino 
Na  hewa  o  kanaka 
Aka  e  huikala 
A  ma  'ema'e  no 
Oh.  look  not  on  our  failings. 
Nor  on  the  sins  of  men. 
Forgive  with  loving  kindness 
That  we  might  be  cleansed. 

In  the  words  of  the  "The  Queen's  Prayer  " 
were  captured  a  wisdom  and  beauty  that 
transcend  time  and  place,  words  that  are  as 
meaningful  for  the  turbulence  and  chaos  of 
our  time  and  age,  as  they  were  for  her  and 
her  people  in  the  waning  years  of  the  nine- 
teenth century. 

Imagine!  At  a  time  when  anger  would  have 
been  understandable,  when  hatred  would 
have  been  warranted,  when  violence  would 
have  been  justifiable,  this  gallant  woman, 
symbol  of  her  people  and  her  culture,  wrote 
of  forgiveness  and  aloha;  of  those  forces  that 
bring  people  together;  of  E  Ho'opili  Mai.  This 
is  the  stuff  of  true  heroes  and  heroines.  This 
is  the  stuff  of  dignity  and  nobility. 

What  uncommon  character!  The  day  may 
have  belonged  to  the  rebels,  but  the  future 
would  belong  to  her.  For  in  choosing  peace, 
she  preserved  the  opportunity  for  her  people 
to  once  again  be  proud  of  their  Hawaiian 
identity,  and  for  citizens  from  around  the 
world  to  learn  and  experience  the  feeling  and 
value  of  aloha. 

I  share  all  of  this  with  you  because  gradua- 
tion will  launch  many  of  you  into  positions 
of  responsibility  and  decision-making.  Al- 
though the  choices  you  may  be  asked  or  even 
forced  to  make  may  not  have  consequences 
for  a  nation  of  people,  as  did  those  of  Queen 
Lili'uokalani.  your  choices  will  nevertheless 
be  important.  You.  too.  will  be  faced  with 
conflict.  Y'ou  will  be  asked  to  make  decisions 
of  conscience.  You  will  be  asked  to  speak 
against  oppression,  and  to  choose  between 
impulse  and  restraint,  and  between  aggres- 
sion and  peace.  And  at  that  point  in  time, 
when  your  conscience  is  torn  and  your  val- 
ues are  in  turmoil,  turn  then  to  the  example 
of  that  noble  woman  who  once  led  a  small 
Polynesian  nation. 

Onipaa.  be  steadfast  in  your  beliefs.  Imua. 
go  forward.  And  be  a  force  for  harmony. 
Stand  against  those  who  preach  hate  and  de- 
struction; against  those  who  speak  of  divi- 
sion and  separation;  against  those  who  seek 
power  to  impose  their  will  upon  others. 

Remember  the  words  of  this  Queen  of  Ha- 
wai'i.  whose  vision  was  greater,  more  endur- 
ing, more  humane,  and  ultimately  more  pow- 
erful than  the  weapons  of  her  antagonists. 
She  understood  that  the  concept  of  aloha 
was  so  broad  that  it  could  encompass  and 
balance  both  the  courage  of  conviction  and 
the  graciousness  of  forgiveness. 

Just  months  before  her  passing,  she  offered 
the  following  words: 
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.  .  You  must  remember,  never  cease  to 
act  because  you  fear  you  may  fail.  The  way 
to  lose  any  earthly  kingdom  is  to  be  inflexi- 
ble, intolerant  and  prejudicial.  Another  way 
is  to  be  too  flexible,  tolerant  of  too  many 
wrongs  and  without  judgement  at  all.  It  is  a 
razor's  edge.  It  is  the  width  of  a  blade  of  pili 
grass.  .  .  It  is  to  hear  what  is  not  said,  to  see 
what  cannot  be  seen,  and  to  know  the  un- 
knowable, that  is  aloha." 

And  so  I  urge  you  on  this  special  day.  to 
draw  inspiration  from  the  spirit  of  Queen 
Lili'uokalani  and  the  theme  selected  for  to- 
day's ceremony.  .  .  E  Ho'opili  Mail  Let  us 
come  together,  so  that  we  may  better  know, 
even  as  chaos  and  confusion  abound,  that  in 
words  and  deeds  inspired  by  aloha,  resides 
the  beacon  of  hope.  Aloha. 


Stood  at  $4,559,540,702,805.73  as  of  the 
close  of  business  yesterday,  Monday. 
February  28.  Averaged  out,  every  man, 
woman,  and  child  in  America  owes  a 
share  of  this  massive  debt,  and  that  per 
capita  share  is  $17,488.87. 


SALUTE  TO  DAN  JANSEN 

Mr.  KOHL.  Mr.  President,  I  rise  to 
honor  1994  American  Olympic  Gold 
Medalist  Dan  Jansen.  Dan  Jansen,  of 
Greenfield.  WI,  set  a  world  record  in 
the  1000-meter  speedskating  event  on 
February  18.  1994.  but  not  before  over- 
coming recent  years  of  personal  trag- 
edy and  disappointment  that  eventu- 
ally led  to  his  most  fulfilling  Olympic 
accomplishment. 

Jansen's  dominance  over  the  world  of 
speedskating  was  proven  in  the  past  as 
he  skated  to  numerous  world  cham- 
pionships over  the  last  10  years.  The 
Lillehammer  Olympics  are  the  crown- 
ing achievement  of  his  career  after 
tragedy  and  hardship  stood  in  his  way 
in  past  Olympic  competitions.  With  the 
eyes  of  the  world  upon  him,  Jansen 
came  through  with  a  gold  medal  per- 
formance that  sent  shivers  up  the 
spines  of  those  who  witnessed  the 
world  record  event. 

Dan  Jansen  personifies  the  dedica- 
tion and  perseverance  of  an  Olympic 
champion.  When  up  against  hard  times 
or  faced  with  adversity.  Jansen  never 
lost  hope;  he  just  dug  a  little  deeper 
and  kept  coming  back.  Dan  Jansen  is  a 
true  champion  embodying  the  Olympic 
spirit.  On  behalf  of  all  Wisconsinites, 
as  well  as  the  entire  Nation,  we  con- 
gratulate you.  Dan  Jansen.  our  Olym- 
pic champion. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  anyone 
even  remotely  familiar  with  the  U.S. 
Constitution  knows  that  no  President 
can  spend  a  dime  of  Federal  tax  money 
that  has  not  first  been  authorized  and 
appropriated  by  Congress— both  the 
House  of  Representatives  and  the  U.S. 
Senate. 

So  when  you  hear  a  politician  or  an 
editor  or  a  commentator  declare  that 
■Reagan  ran  up  the  Federal  debt"  or 
that  ■Rush  ran  it  up."  bear  in  mind 
that  it  was.  and  is.  the  constitutional 
duty  of  Congress  to  control  Federal 
spending.  Congress  has  failed  miserably 
in  that  task  for  about  50  years. 

The  fiscal  irresponsibility  of  Con- 
gress has  created  a  Federal  debt  which 


MANDATORY  MINIMUM 
SENTENCES 

Mr.  DOLE.  Mr.  President,  anyone  in- 
terested in  learning  about  the  effec- 
tiveness of  mandatory  minimum  sen- 
tences should  read  an  article  appearing 
in  last  Sunday's  edition  of  the  Wash- 
ington Post.  The  article,  entitled 
"What  prosecutors  Know:  Mandatory 
Minimums  Work,"  was  written  by  Jay 
Apperson,  A  Federal  prosecutor  in  the 
Eastern  District  of  Virginia. 

As  Mr.  Apperson  explains:  "*  *  * 
most  front-line  Federal  prosecutors,  in- 
cluding those  who  deal  with  narcotics 
and  organized  crime  cases,  strongly 
support  tough  mandatory  minimum 
sentences  for  drug  trafficking.  *  *  * 
Mandatory  minimum  sentences  are 
perhaps  the  single  most  important  law 
enforcement  tool  available  to  prosecu- 
tors in  targeting  and  successfully  con- 
victing high-level  drug  dealers.  More- 
over, the  minimums  are  not  absolute: 
low-level  defendants  can  avoid  them  by 
cooperating  with  prosecutors." 

Mr.  Apperson  goes  on  to  point  out 
that  mandatory  minimums  are  often 
used  successfully  by  prosecutors  as  le- 
verage to  encourage  low-level  drug 
dealers  to  identify,  and  help  convict, 
the  violent  suppliers  and  big-time  drug 
traffickers.  In  fact,  mandatory  mini- 
mums were  designed  to  give  low-level 
drug  dealers  an  out:  You  can  escape  the 
heavy  penalties,  if  you  help  finger 
those  higher  up  in  the  drug-dealing 
chain  of  command. 

Mr.  President,  I  know  it's  fashionable 
in  some  elite  circles  to  knock  manda- 
tory minimum  sentences  for  imposing 
long  prison  terms  on  young  people, 
whose  immaturity  and  lack  of  oppor- 
tunity may  have  led  them  down  the 
path  of  lawlessness.  But,  as  Mr. 
Apperson's  article  points  out,  the  real 
threat  to  our  young  people  is  not  the 
mandatory  minimum,  but  the  vicious 
drug  dealer  whose  business  is  to  ruin 
lives  and  destroy  communities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Apperson's  commentary 
be  reprinted  in  the  Record  imme- 
diately after  my  remarks. 

There  being  no  objection,  the  com- 
mentary was  ordered  to  be  printed  in 
the  Record,  as  follows: 

[From  the  Washington  Post.  Feb.  27.  1994] 

What  Prosecutors  Know:  Mandatory 

MiNi.MUMs  Work 

(By  Jay  Apperson) 
Former  Deputy  Attorney  General  Philip 
Heymann  has  drawn  favorable  editorial  com- 
ment in  recent  weeks  for  his  criticism  of 
mandatory  minimum  sentences  for  drug-re- 
lated and  other  serious  federal  crimes.  Yet 
most  front-line  federal  prosecutors  including 


those  who  deal  with  narcotics  and  organized 
crime  cases  strongly  support  tough  manda- 
tory minimum  sentences  for  drug  traffick- 
ing. Had  Heymann  asked  us.  we  would  have 
told  him  why:  Minimum  sentences  are  per- 
haps the  single  most  important  law  enforce- 
ment tool  available  to  prosecutors  in 
targeting  and  successfully  convicting  high- 
level  drug  dealers.  Moreover,  the  minimums 
are  not  absolute:  Low-level  defendants  can 
avoid  them  by  cooperating  with  prosecutors. 

Real  cases,  tried  by  real  prosecutors  with 
real  results,  provide  the  best  evidence.  Let 
me  tell  you  about  one  of  them,  a  case  I  tried 
in  the  Eastern  District  of  Virginia  in  1988. 
United  States  v.  Angela  Lewis  &  "Sincere" 
Ernest. 

When  I  first  saw  Angela  Lewis,  she  was 
standing  before  a  federal  magistrate, 
charged  with  drug  trafficking.  She  was  pet- 
rified by  the  experience,  terrified  about  what 
she  was  going  to  tell  her  family.  She  was  19 
and  a  successful  student  with  a  future.  She 
had  never  been  in  trouble  with  the  law.  She 
did  not  use  drugs.  She  was  a  perfect  example 
of  the  people  that  critics  say  are  punished 
unfairly  by  mandatory  minimums.  And  she 
was  also  a  perfect  example  of  the  people  the 
mandatory  minimum  sentencing  scheme  is 
designed  to  help. 

Charged  with  Angela  Lewis  was  one  "Sin- 
cere" Ernest,  sometime  rap  singer,  part-time 
boyfriend,  full-time  crack  dealer.  He  didn't 
use  drugs.  He  used  people.  Lewis  later  testi- 
fied that  Ernest  bragged  to  her  about  his 
thriving  business  and  told  her  that  he  had  a 
lot  of  people  selling  drugs  for  him  in  Wash- 
ington, because  the  people  there  were  "so 
stupid"  that  they'd  waste  their  money  on 
dope. 

Ernest  and  Angela  flew  to  New  York  to- 
gether before  Memorial  Day  1988.  On  the  way 
back,  he  stuffed  a  paper  bag  in  her  jacket 
and  told  her  to  wear  it  on  the  plane  to  Wash- 
ington, making  her  his  •mule."  According  to 
Angela,  she  told  him.  'If  that's  drugs.  I  don't 
want  to  carry  them."  Ernest  told  her  that  if 
she  didn't  wear  the  jacket,  she  wouldn't  get 
back  to  Washington.  He  sat  apart  from  her 
on  the  plane,  and  waited  for  her  to  catch  up 
with  him  at  National  Airport.  They  were 
both  arrested  at  the  terminal.  But  it  was  An- 
gela who  was  carrying  the  drugs. 

On  the  way  to  jail.  Angela  later  said.  Er- 
nest asked  her  to  'take  the  rap"  for  him. 
and  since  she  had  no  criminal  record,  she'd 
only  do  "short  time" — call  it.  Drug  Sentence 
Lite. 

We  tried  to  get  her  to  cooperate,  and  turn 
evidence  on  Ernest.  But  she  wouldn't.  With- 
out her  help,  we  had  to  drop  the  charges 
against  him.  But  with  so  much  evidence 
against  her.  we  easily  convicted  Angela. 
Mandatory  minimums  required  that  she  get 
at  least  10  years  (the  300  grams  of  crack  she 
was  carrying  was  six  times  the  50-gram 
amount  that  triggers  the  mandatory  mini- 
mum). The  sentencing  judge  disregarded  the 
statute  and  sentenced  Lewis  to  six  months. 
He  express  the  sympathetic  view  motivating 
many  current  critics:  "[She's]  19  years  old.  a 
good  student  and  has  no  record  of  crime  or 
drug  involvement." 

I  successfully  appealed  the  judge's  sen- 
tence, and  after  almost  two  years  of  briefs 
and  arguments  to  the  appellate  court,  the 
judge  was  ordered  to  resentence  Lewis  to  10 
years.  Guess  what?  Within  24  hours  of  that 
sentence.  I  heard  from  Lewis  and  her  attor- 
ney, Lewis,  it  seems,  wasn't  ready  to  do  10 
.years  for  Ernest.  She  was  ready  to  cooperate. 
With  her  help,  we  arrested  Ernest,  who  was 
convicted  and  is  serving  21  years  in  federal 
prison. 


The  tragedy  is  that  during  the  almost  two 
years  it  took  to  reverse  the  sentence.  Ernest 
had  been  running  a  crack  house  in  the  Tide- 
water area  and  laundering  drug  profits  into 
rap  music  albums  starring— yep — "Sincere" 
Ernest.  During  that  time  I  have  no  doubt 
that  other  Angela  Lewises  were  recruited, 
used  and  discarded  by  Ernest,  other  victims 
preyed  upon  and  more  poison  distributed. 
This  would  not  have  happened  if  the  system 
had  been  allowed  to  work  as  intended. 

Opponents  of  mandatory  minimums  paint 
a  picture  of  federal  prosecutors  rounding  up 
unfortunate  drug  addicts  and  low-level 
mules,  tossing  them  into  jail  for  10  years  and 
moving  on  to  the  next  case.  The  reality  is 
quite  different.  Unlike  state  drug  cases,  fed- 
eral prosecutions  attempt  to  focus  on  long- 
term  conspiracies  involving  increasingly  so- 
phisticated and  violent  international  oper- 
ations. Our  experience  is  that  without  tough 
mandatory  minimum  sentences,  defendants 
facing  a  few  years  time  are  generally  willing 
to  serve  it.  rather  than  finger  violent  suppli- 
ers and  big-time  traffickers.  Mandatory 
minimums  are  part  of  a  comprehensive 
scheme  that  includes  the  government's  abil- 
ity to  reduce  a  defendant's  sentence  below 
the  mandatory  when  the  defendant  provides 
"substantial  assistance"  in  the  prosecution 
of  others.  Assistant  U.S.  attorneys  have,  by 
and  large,  insisted  that  substantial  assist- 
ance means  moving  "up  the  ladder"  to  con- 
vict higher-up  suppliers — those  who  run  the 
operations.  These  thugs  deliberately  insulate 
themselves  from  directly  dealing  drugs. 
They  use  little  people  like  Angela  Lewis  to 
do  the  dirty  work  and  take  the  rap. 

Before  mandatory  minimums.  the 
underlings  (couriers  and  mules)  served  little 
jail  time  for  the  scutwork.  They  were  often 
paid  for  their  prison  time  by  their  bosses: 
their  short  sentences  were  simply  the  cost  of 
doing  business.  Needless  to  say.  they  didn't 
turn  in  those  bosses. 

However,  faced  with  the  certainty  of  a  10- 
year  mandatory  with  no  parole,  it's  amazing 
how  a  defendant's  fear  or  "loyalty"  is  sud- 
denly put  into  perspective.  They  suddenly  re- 
alize they  will  be  giving  up  a  huge  chunk  of 
their  lives  for  someone  else,  who  walks  away 
scot  free. 

Those  arrested  in  federal  drug  cases  are 
told  immediately  that  they  face  tough  man- 
datory minimums  and  that  their  only  way 
out  is  to  cooperate  with  the  government, 
identify  their  sources,  work  in  conjunction 
with  undercover  agents  and  testify  in  court. 

One  person  given  that  chance  was  Derrick 
Curry,  a  young  man  who  was  the  subject  of 
a  feature  piece  in  The  Washington  Post  on 
Feb.  20.  The  writer  lamented  Curry's  "in- 
comprehensibly severe"  20-year  sentence  for 
this  "small  time  dealer."  The  article  didn't 
report  the  full-range  of  Curry's  known  drug 
dealings  as  revealed  by  FBI  incident  reports, 
surveillance  logs  and  supporting  affi(lavits 
and  testimony  at  Curry's  trial:  Curry  had. 
for  example,  distributed  crack  to  the  under- 
cover agent  two  previous  times;  the  half  kilo 
of  crack  recovered  from  his  station  wagon 
was  in  addition  to  another  full  kilo  he  had 
just  delivered  to  a  co-conspirator;  a  12-gauge 
shotgun  was  found  in  his  apartment  when  he 
was  arrested  with  his  co-conspirator. 

Curry,  the  article  did  note,  steadfastly  re- 
fused to  cooperate  by  "ratting  on  his 
friends."  Friends?  Are  these  the  same  kind  of 
•friends"  who  gave  Len  Bias  the  coke  that 
'Killed  him?  The  same  "friends'"  who  supply 
;  '.son  to  kids  in  our  neighborhoods?  It  is  not 
the  mandatory  minimums  that  are  ruining 
'•an  entire  generation  of  young  black  men." 
as  the  article  suggested,  it  is  drug  dealers 
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like  Curry  and  their  higher-up  suppliers. 
Curry  may  be  content  that  his  suppliers  are 
continuing  to  work  while  he  protects  them 
and  serves  their  time  for  them.  But  I'm  not. 
And  neither  are  most  Americans. 

Here's  what  is  missing  from  the  public  de- 
bate: Mandatory  minimum  mechanisms  were 
designed  to  help  people  exactly  like  Derrick 
Curry  and  Angela  Lewis  dig  themselves  out 
of  the  holes  they  had  crawled  into.  They 
were  designed  to  help  Curry  and  to  hurt  his 
suppliers  and  bosses,  who  use  people  like 
Kleenex  and  throw  them  away  when  they're 
done.  If  Curry  wants  to  help  these  ring- 
leaders stay  out  of  jail,  he  can  stay  in  jail. 
He  could  have  chosen  to  work  with  the  sys- 
tem. He  chose  not  to.  Fortunately,  most  de- 
fendants, like  Lewis,  make  a  different 
choice.  These  result  in  convictions  in  case 
after  case  of  higher-level  traffickers  who 
would  otherwise  escape  prosecution. 

There  is.  to  be  sure,  a  small  fraction  of  de- 
fendants who  are  unable  to  provide  the  as- 
sistance that  would  reduce  their  sentences. 
In  my  experience,  this  number  is  minuscule. 
But  beyond  that.  Attorney  General  Janet 
Reno  has  recently  provided  line  prosecutors 
with  additional  flexibility  in  charging  deci- 
sions to  prevent  an  injustice  in  those  cases 
where  a  defendant  truly  cannot  provide  in- 
formation. Her  action  prbvides  for  flexibility 
without  gutting  the  effectiveness  of  the 
mandatory  minimums.  Congress  and  the  ad- 
ministration should  resist  current  efforts  to 
undercut  mandatory  minimums  legisla- 
tively. At  the  very  least,  the  public  needs  to 
know  that  mandatory  minimums  work. 

By  the  way,  I  moved  to  have  Angela  Lew- 
is's sentence  reduced  because  of  her  "sub- 
stantial assistance"  to  the  United  States. 
Far  from  languishing  in  prison,  she  was  free 
after  only  18  months.  She  now  lives  with  her 
daughter  and  is  enrolled  in  a  community  col- 
lege. She  is  staying  away  from  drugs,  and 
those  who  run  them. 


RETIREMENT  OF  ADM.  DAVID  E. 
JEREMIAH,  USN 

Mr.  NUNN.  Mr.  President,  today 
March  1,  1994.  Adm.  David  E.  Jeremiah, 
the  Vice  Chairman  of  the  Joint  Chiefs 
of  Staff  retired  from  active  duty  in  the 
U.S.  Navy.  Today,  I  want  to  briefly  re- 
view the  career  of  Adm.  Dave  Jeremiah 
and  pay  tribute  to  his  distinguished 
ser\'ice  to  his  country. 

Admiral  Jeremiah  was  bom  on  Feb- 
ruary 25,  1934.  and  is  a  native  of  Port- 
land. OR.  He  graduated  from  the  Uni- 
versity of  Oregon  in  1955  and  received 
his  commission  through  the  Navy's  Of- 
ficer Candidate  Program  in  1956.  He 
also  received  a  Master  of  Science  De- 
gree in  Financial  Management  from 
George  Washington  University  in  1968 
and  graduated  from  the  Armed  Forces 
Staff  College  in  1971. 

Admiral  Jeremiah  had  extensive  sea 
duty,  including  service  on  seven  Pa- 
cific Fleet  destroyers.  While  serving  as 
commander.  Cruiser-Destroyer  Group 
Eight,  from  August  1984  until  April 
1986.  Admiral  Jeremiah  directed  the  lo- 
cation and  forced  landing  of  the  Egyp- 
tian airliner  carrying  the  hijackers 
from  the  Achille  Lauro.  He  was  the  bat- 
tle force  commander  during  freedom  of 
navigation  operations  in  the  Gulf  of 
Sidra  and  directed  actions  resulting  in 


the  sinking  of  two  Libyan  warships  and 
the  destruction  of  an  anti-air  missile 
site. 

Admiral  Jeremiah's  other  assign- 
ments include  duty  as  a  systems  ana- 
lyst in  the  Office  of  Program  Analysis 
and  Evaluation,  in  the  Office  of  the 
Secretary  of  Defense;  head  of  the  Pro- 
grams, Plans,  and  Development  branch 
of  the  Office  of  the  Chief  of  Naval  Oper- 
ations; Executive  Assistant  to  the 
Chief  of  Naval  Operations;  Director. 
Navy  Program  Planning,  of  the  Office 
of  the  Chief  of  Naval  Operations;  and 
Commander  in  Chief,  U.S.  Pacific 
Fleet. 

For  the  last  4  years.  Admiral  Jere- 
miah has  been  serving  as  the  Vice 
Chairman  of  the  Joint  Chiefs  of  Staff, 
the  second  highest  ranking  position  in 
the  U.S.  military.  In  that  position.  Ad- 
miral Jeremiah  has  served  as  Chairman 
of  the  Joint  Requirements  Oversight 
Council;  as  the  vice  Chairman  of  the 
Defense  Acquisition  Board;  and  as  a 
member  of  the  National  Security  Coun- 
cil s  Deputies  Committee.  He  was 
awarded  the  Presidential  Citizens 
Medal  in  July  1991  for  significant  con- 
tributions during  the  Persian  Gulf  cri- 
sis and  the  successful  liberation  of  Ku- 
wait. 

Admiral  Jeremiah  is  the  second  offi- 
cer to  serve  as  the  Vice  Chairman  of 
the  Joint  Chiefs  of  Staff  and  the  first 
officer  to  serve  in  that  position  as  a 
full  member  of  the  Joint  Chiefs.  During 
his  confirmation  hearing  in  February 
1990.  Admiral  Jeremiah  committed  to 
conducting  a  top-to-bottom  examina- 
tion of  all  existing  requirements  docu- 
ments for  new  weapons  systems  to  de- 
termine if  the  passage  of  time,  changes 
in  technology,  and  changes  in  the 
threat  should  lead  to  a  change  or  can- 
cellation of  the  requirement.  That  ex- 
amination lead  to  increased  emphasis 
in  some  weapons  programs,  decreased 
emphasis  in  others,  and  termination  of 
still  others. 

Admiral  Jeremiah's  tenure  as  the 
Vice  Chairman  has  witnessed  dramatic 
changes  in  the  global  security  environ- 
ment and  the  resulting  change  in  our 
national  military  strategy  to  a  re- 
gional focus.  He  has  also  played  a  sig- 
nificant role  in  the  Defense  Depart- 
ment's major  analytical  efforts  relat- 
ing to  the  Base  Force,  the  assignment 
of  Roles  and  Missions,  and  the  Bottom 
Up  Review. 

Mr.  President,  I  want  to  extend  our 
gratitude  and  our  admiration  to  Admi- 
ral Dave  Jeremiah  for  his  service  to 
our  Nation  during  his  38  years  of  com- 
missioned service  and  for  his  outstand- 
ing performance  as  the  Vice  Chairman 
over  the  last  4  years.  I  know  my  col- 
leagues join  me  in  extending  best  wish- 
es to  Aclmiral  Jeremiah  for  continued 
success  in  the  future. 


BUDGET  SCOREKEEPING  REPORT 
Mr.  SASSER.  Mr.  President,  I  hereby 
submit     to     the     Senate     the     budget 
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scorekeeping  report  prepared  by  the 
Congressional  Budget  Office  under  sec- 
tion 308(b)  and  in  aid  of  section  311  of 
the  Congressional  Budget  Act  of  1974, 
as  amended.  This  report  meets  the  re- 
quirements for  Senate  scorekeeping  of 
section  5  of  Senate  Concurrent  Resolu- 
tion 32,  the  first  concurrent  resolution 
on  the  budget  for  1986. 

This  report  shows  the  effects  of  con- 
gressional action  on  the  budget 
through  February  25.  1994.  The  esti- 
mates of  budget  authority,  outlays, 
and  revenues,  which  are  consistent 
with  the  technical  and  economic  as- 
sumptions of  the  concurrent  resolution 
on  the  budget  House  Concurrent  Reso- 
lution 287,  show  that  current  level 
spending  is  below  the  budget  resolution 
by  $4.4  billion  in  budget  authority  and 
$0.7  billion  in  outlays.  Current  level  is 
$0.1  billion  above  the  revenue  floor  in 
1994  and  below  by  $30.3  billion  over  the 
5  years,  1994-98.  The  current  estimate 
of  the  deficit  for  purposes  of  calculat- 
ing the  maximum  deficit  amount  is 
$312.1  billion,  $0.7  billion  below  the 
maximum  deficit  amount  for  1994  of 
$312.8  billion. 

There  has  been  no  action  that  affects 
the  current  level  of  budget  authority, 
outlays,  or  revenues  since  the  last  re- 
port, dated  February  23,  1994. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Congress, 

CONGRESSION.^L  BUDGET  OFFICE. 
Washington.  DC.  February  28,  1994. 
Hon.  Jim  Sasser. 

Chairman.  Committee  on  the  Budget.  U.S.  Sen- 
ate. Washington.  DC. 
Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  1994  budget  and  is  current  through  Feb- 
ruary 25.  1994.  The  estimates  of  budget  au- 
thority, outlays,  and  revenues  are  consistent 
with  the  technical  and  economic  assump- 
tions of  the  Concurrent  Resolution  on  the 
Budget  (H.  Con.  Res.  64).  This  report  is  sub- 
mitted under  Section  308(b)  and  in  aid  of  Sec- 
tion 311  of  the  Congressional  Budget  Act,  as 
amended,  and  meets  the  requirements  for 
Senate  scorekeeping  of  Section  5  of  S.  Con. 
Res.  32.  the  1986  First  Concurrent  Resolution 
on  the  Budget. 

Since  my  last  report,  dated  February  22. 
1994.  there  has  been  no  action  that  affects 
the  current  level  of  budget  authority,  out- 
lays, or  revenues. 
Sincerely. 

James  T.  Blum 
(For  Robert  D.  Reischauer). 

THE  CURRENT  LEVEL  REPORT  FOR  THE  U.S.  SENATE  FIS- 
CAL YEAR  1994,  1030  CONGRESS,  2D  SESSION.  AS  OF 
CLOSE  OF  BUSINESS  FEBRUARY  25,  1994 

|ln  billions  of  dollars! 


THE  CURRENT  LEVEL  REF'ORT  FOR  THE  U.S.  SENATE  FIS- 
CAL YEAR  1994.  103D  CONGRESS,  20  SESSION,  AS  OF 
CLOSE  OF  BUSINESS  FEBRUARY  25.  1994— Continued 
lln  billKKis  of  dollars! 
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Budget  res- 

Current 

olution  IH 

Current 

level  over/ 

Con  Res 

level' 

under  reso- 

64)1 

lution 

ON-BUOGET 

Budget  aulho(il)    

1.2232 

1.218  9 

-4  4 

Outlays       

1,2181 

1.2175 

-0.7 

Revenues 

1994  _ 

9053 

905  4 

01 

199t-98 

5,1531 

5.122  8 

-30  3 

Mniinam  deficit  amount 

312  8 

312  1 

-07 

Debt  subiect  to  limit   

4.7319 

4.4513 

-280  6 

Budget  res- 

Current 

olution  IH 

Current 

level  over/ 

Con  Res 

level' 

under  reso- 

61)' 

lution 

OfF-BUOGET 

Social  Security  outlays 

1994   

1994-98     

Sxial  Security  mtmiesi 

1994  

1994-98  


274  8 
1,486  5 


336  3 
1,872  0 


274  8 
1.486  5 


335  2 
1.B7I4 


-11 
-06 


'  Reflects  revised  allocation  under  section  9(g)  of  H  Con  Res,  64  lor  the 
Deficit— Neutral  reserve  fund 

'Current  level  represents  ttie  estimated  revenue  and  direct  spending  ef- 
fects of  all  legislation  that  Congress  fias  enacted  or  sent  to  tlie  President 
tor  tiis  approval  In  addition,  full-year  funding  estimates  under  current  la* 
are  included  for  entitlement  and  mandatory  programs  requiring  annual  ap- 
propriations even  if  ttie  appropriations  liave  not  b«en  made.  The  current 
level  of  debt  subject  to  limit  reflects  the  latest  U  S  Treasury  mfotmation  on 
public  debt  transactions 

Note  —Detail  may  not  add  due  to  rounding. 

THE  ON-BUDGET  CURRENT  LEVEL  REPORT  FOR  THE  U,S, 
SENATE.  103D  CONGRESS.  20  SESSION,  SENATE  SUP- 
PORTING DETAIL  FOR  FISCAL  YEAR  1994  AS  OF  CLOSE 
OF  BUSINESS  FEBRUARY  25,  1994 

lln  millions  of  dollars! 


Budget  au- 
thority 

Outlays 

Revenues 

ENACTED  IN  PREVIOUS 
SESSIONS 

Revenues  .- — 

Permanenis  and  other  spenling 

legislation'  

Appropnation  legislation  .. 
OHsetling  receipts 

721,182 
742,749 
(237,226) 

694,713 
758,885 
(237,226) 

905.429 

Total  previously  en- 
acted      

1,226,705 

1.216.372 

905,429 

ENACTED  THIS  SESSION 

Emergency  supplemental  appro- 
priations, fiscal  year  1934 
(Public  Law  103-211) 

(2,286) 

(248) 

ENTITLEMENTS  AND 
MANDATORIES 

Budget  resolution  baseline  esti- 
mates ol  appropriated  enti- 
tlements and  other  manda- 
tory programs  not  y«t  en- 
acle<)'  

(5,562) 

1,326 

Total  cutttnt  level" 
Total  budget  resolution 

1,218,857 
1,223,249 

1.217.451 
1.218.149 

905,429 
905349 

Amount  remaining 

Under  budget  resolu- 

4,392 

698 

Ovtr  budget  resolution 

80 

'  Includes  budget  committee  estimate  of  {2.4  billion  in  outlay  savings  for 
FCC  spectrum  license  fees 

'  Includes  changes  to  baseline  estimates  of  appropriated  mandatories  due 
to  enactment  ol  PL  103-66 

'In  accordance  with  the  Budget  Enforcement  Ad,  the  total  does  not  in- 
clude tl3,608  million  in  budget  authority  and  {8,896  million  in  outlays  in 
emergency  funding 

'  A)  (he  reQuest  of  Committee  staff,  cutreot  level  does  not  include  scoring 
ol  section  601  of  PL  102-391 

Notes  — Numbers  in  parentheses  are  negative  Detail  may  not  add  due  to 
rounding. 


WE  WILL  MISS  GEORGE  TAMES 

Mr,  PELL,  Mr.  President,  as  many  of 
my  colleagues  know,  George  Tames 
died  last  week  after  a  lifetime  of  re- 
cording Washington's  political  events 
and  personalities  with  his  camera.  He 
will  be  sorely  missed. 

I  rise  to  share  with  my  colleagues  an 
excellent  appreciation  of  George 
Tames,  written  by  Howell  Raines,  that 
ran  in  last  Sunday's  New  York  Times, 
February  27,  1994.  I  know  that  I  person- 
ally will  miss  him. 

Accompanying  that  article  was  one 
of  his  celebrated   pictures  of  Lyndon 


Johnson     lecturing     my 
Theodore  Francis  Green. 

George,  who  photographed  11  Presi- 
dents during  nearly  a  half-century  as  a 
Washington-based  photographer  for  the 
New  York  Times,  was  both  an  excep- 
tionally talented  photographer  and  a 
delightful  person. 

He  was  justifiably  known  as  a 
consumate  storyteller  and  that  skill 
was  captured  and  remains  available  to 
us  in  his  book,  "Eye  on  Washington: 
Presidents  Who  Have  Known  Me." 

It  will  be  difficult  for  us  to  look 
around  and  not  see  him  recording 
events  at  the  next  meeting  of  the  men 
and  women  who  shape  our  Nation's  pol- 
icy. We  will  miss  both  him  and  his  ex- 
ceptional work. 

I  ask  unanimous  consent  that  the  fol- 
lowing article  from  the  Sunday  New 
York  Times  be  printed  in  the  Congres- 
sional Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Sunday  New  York  Times.  Feb.  27. 

1994] 

The  Artistry  of  George  Tames 

(By  Howell  Raines) 

Newspaper  journalism  takes  place  within 
rigid  stylistic  g-uidelines.  Even  so.  there  are 
a  handful  of  writers  and  photographers  who 
manage,  within  those  strict  limits,  to  create 
work  that  rises  to  the  level  of  art.  George 
Tames,  the  Times  photographer  who  died  on 
Wednesday  at  the  age  of  75.  was  such  a  per- 
son. 

Even  into  his  70's.  George  could  run  and 
gun  with  the  best  young  shooters.  But  every 
now  and  then  his  Nikon— or.  in  the  old  days, 
his  Speed  Graphic—  would  spit  out  an  image 
that  you  knew  would  outlast  the  issue  of  the 
paper  in  which  it  appeared. 

George  was  an  interesting  man  to  look  at 
and  to  listen  to.  You  had  to  like  to  listen  be- 
cause he  could  talk  the  horns  off  a  billy 
goat.  He  had  an  artist's  ego  and  the  artist's 
eye  to  back  it  up.  In  the  55  years  of 
photographing  Washington.  George  earned 
the  right  to  strut.  When  George  told  me  he 
was  writing  his  autobiography.  I  suggested 
that  he  call  it  -Presidents  Who  Have  Known 
Me."  I  meant  it  as  a  joke.  George  made  that 
the  subtitle. 

He  was  not  an  orderly  man  about  preserv- 
ing his  work.  Some  of  his  best  images  were 
rescued  from  obscurity  because  Susan 
Woodley  Raines,  my  former  wife,  took  the 
trouble  to  catalogue  a  pile  of  prints  and  neg- 
atives in  George  and  Fran  Tames's  base- 
ment. One  of  those  photographs,  a  picture  of 
Lyndon  Johnson  browbeating  Senator  Theo- 
dore Francis  Green,  hangs  in  my  office.  I  was 
sitting  in  front  of  it  on  the  sad  day  when  two 
of  George's  favorite  people  on  The  Times. 
Carolyn  Lee  and  Jose  Lopez,  came  with  news 
that  he  had  died  during  heart  surgery. 

In  that  moment.  1  was  thinking  less  of 
George's  photographs  than  of  Tames  Rock  in 
the  Potomac.  That  was  what  we  called  a  jag- 
ged gray  boulder  upstream  from  Fletcher's 
Boat  House.  George  had  stood  on  that  rock 
and  fished  for  herring,  shad  and  striped  bass 
every  spring  of  his  life  from  the  time  he  was 
a  small  boy.  He  took  me  there  one  spring 
morning  two  years  ago  and  let  me  cast  from 
his  rock.  Just  after  daylight  I  hooked  a  big 
fish  that  got  away. 

For  the  first  spring  in  over  60  years. 
George  will  not  stand  on  Tames  Rock.  He 


was  a  good  fisherman,  but  he  was  a  better 
photographer.  When  he  pointed  his  camera, 
the  big  ones  did  not  get  away.  You  can  call 
that  art  and  no  one  who  knows  this  business 
will  argue. 


NATIONAL  SPORTSMANSHIP  DAY 

Mr.  PELL.  Mr.  President,  today 
marks  the  fourth  annual  National 
Sportsmanship  Day  which  is  being 
celebrated  by  4,000  schools  in  the  Unit- 
ed States  and  some  55  international 
schools  in  35  countries. 

National  Sportsmanship  Day  was 
conceived  by  the  Institute  for  Inter- 
national Sport,  which  is  located  at  the 
University  of  Rhode  Island,  to  create 
an  awareness  of  the  issues  of  ethics, 
fair  play,  and  sportsmanship  within 
athletics  and  society.  Since  its  incep- 
tion in  1991.  over  6,000  schools  in  all  50 
States  have  benefited  from  the  pro- 
gram. 

An  integral  component  of  each  Na- 
tional Sportsmanship  Day  has  been  the 
Student-Athlete  Outreach  Program  in 
which  college  student-athletes  visit 
local  high  schools  and  elementary 
schools  to  discuss  the  importance  of 
good  sportsmanship  and  serve  as  good 
role  models.  In  conjunction  with  the 
activities  of  this  program,  the  Insti- 
tute for  International  Sport  selects 
sports  ethics  fellows  from  diverse  fields 
in  athletics  and  education  to  explore 
the  contemporary  and  still  evolving  is- 
sues of  ethics  and  sportsmanship. 

It  is  worth  noting,  Mr.  President, 
that  the  Institute  for  International 
Sport  successfully  completed  the  inau- 
gural World  Scholar-Athlete  Games  in 
June  1993.  This  international  celebra- 
tion of  sport,  culture,  and  education — 
which  was  held  in  Newport,  RI— 
brought  together  over  1,600  partici- 
pants from  every  one  of  the  50  States 
as  well  as  108  countries  to  promote 
international  understanding  and  cross- 
cultural  communication. 

I  commend  the  Institute  for  Inter- 
national Sport  for  all  its  efforts  on  be- 
half of  education,  athletics,  and  cul- 
tural understanding. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  President's 
Council  on  Physical  Fitness  and  Sports 
recognizing  this  day  be  included  in  the 
Record  following  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  President's  Council  on 
Physical  Fitness  and  Sports, 
Washington.  DC.  January  31.  1994. 
Daniel  E.  Doyle.  Jr.. 

Executive  Director.  Institute  for  International 
Sport.  Kingston.  RI. 

De.^r  Mr.  Doyle:  The  President's  Council 
on  Physical  Fitness  and  Sports  recognizes 
March  1.  1994.  as  National  Sportsmanship 
Day.  It  is  an  important  moment  for  all  of  us. 
not  just  youth,  to  reflect  on  the  role  sports 
play  in  our  lives  and  the  lessons  such  partici- 
pation teaches  us. 

Observance  of  National  Sportsmanship  Day 
is  an  opportunity  to  recognize  contributions 


that  sports  make  to  all  aspects  of  our  lives. 
Sports  should  teach  us  honesty,  integrity 
and  humility  as  well  as  develop  a  sense  of 
fair  play  and  excellence. 

The  Institute  for  International  Sports  is  to 
be  congratulated  for  its  outstanding  leader- 
ship in  organizing  this  day.  We  are  delighted 
and  honored  to  be  a  part  of  this  day.  We  are 
delighted  and  honored  to  be  a  part  of  this  ob- 
servance and  look  forward  to  seeing  more 
schools  involved. 
Sincerely. 

Florence  Griffith 

JOYNER. 
Co-Chair. 
TOM  McMlLLEN. 

Co-ChaiT. 


REPORT  OF  THE  ENVIRONMENTAL 
IMPACT  REVIEW  OF  THE  CHEMI- 
CAL WEAPONS  CONVENTION- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  90 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Environment  and  Public 
Works. 

To  the  Senate  of  the  United  States: 

On  November  23,  1993,  I  transmitted 
the  Convention  on  the  Prohibition  of 
the  Development,  Production,  Stock- 
piling and  Use  of  Chemical  Weapons 
and  on  Their  Destruction  (the  "Chemi- 
cal Weapons  Convention"  or  CWC)  to 
the  Senate  for  its  advice  and  consent 
to  ratification.  As  stated  in  the  trans- 
mittal message,  I  now  submit  herewith 
an  Environmental  Impact  Review  (EIR) 
of  the  Chemical  Weapons  Convention 
for  the  information  of  the  Senate.  This 
EIR  summarizes  the  documented  envi- 
ronmental effects  that  could  result 
from  the  entry  into  force  of  the  CWC 
for  the  United  States.  Considerable 
study  has  already  been  devoted  under 
related  Federal  programs  to  examining 
and  describing  the  environmental  im- 
pacts of  activities  that  are  similar  or 
identical  to  what  the  CWC  will  entail 
when  it  enters  into  force.  This  EIR  is  a 
review  of  published  information  and,  as 
such,  should  not  be  considered  an  anal- 
ysis of  data  or  a  verification  of  pub- 
lished conclusions. 

United  States  ratification  of  the  CWC 
will  result  in  a  national  commitment 
to  the  CWC  requirements  that  will 
modify  the  existing  chemical  weapons 
stockpile  demilitarization  and  non- 
stockpile  programs,  as  well  as  create 
additional  declaration,  destruction, 
and  verification  requirements.  The 
CWC  ratification  and  entry  into  force 
will  have  both  environmental  and 
health  benefits  and  adverse  effects  for 
the  United  States  because  of  the  ac- 
tions the  United  States  and  other  par- 
ties will  need  to  take  to  meet  the  Con- 
vention's requirements. 

The  report  consists  of  six  sections. 
Section  1  is  the  introduction.  Section  2 
provides   an   overview   of   the    current 


U.S.  chemical  weapons  destruction  pro- 
gram, which  can  be  thought  of  as  the 
environmental  baseline  against  which 
the  potential  environmental  con- 
sequences of  the  CWC  must  be  meas- 
ured. It  includes  discussions  of  the 
Chemical  Stockpile  Disposal  Program 
(CSDP).  the  Non-Stockpile  Chemical 
Materiel  Program  (NSCMP),  the  envi- 
ronmental consequences  of  these  pro- 
grams, and  the  environmental  monitor- 
ing program  currently  in  place.  Section 
3  contains  documentation  on  the  pos- 
sible environmental  consequences  of 
each  component  of  the  existing  chemi- 
cal weapons  program— all  of  which 
would  occur  regardless  of  whether  the 
United  States  ratifies  the  CWC.  Sec- 
tion 4  is  a  discussion  of  environmental 
consequences  that  could  result  from 
U.S.  ratification  of  the  CWC.  including 
both  the  benefits  and  potential  adverse 
consequences  for  the  physical  and 
human  environment.  Section  5  con- 
tains a  discussion  of  three  options  that 
could  be  selected  by  the  United  States 
instead  of  prompt  ratification  of  the 
CWC  and  a  discussion  of  the  possible 
environmental  consequences  of  each 
option.  Finally,  Section  6  contains  the 
endnotes. 

I  believe  that  the  Chemical  Weapons 
Convention  is  in  the  best  interests  of 
the  United  States.  Its  provisions  will 
significantly  strengthen  U.S.,  allied 
and  international  security,  environ- 
mental security,  and  enhance  global 
and  regional  stability.  I  continue  to 
urge  the  Senate  to  give  early  and  fa- 
vorable consideration  to  the  Chemical 
Weapons  Convention  and  to  give  advice 
and  consent  to  its  ratification  as  soon 
as  possible  in  1994. 

WILLIAM  J.  Clinton. 

THE  WHITE  House.  March  I.  1994. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-2235.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law.  the  report  on  the  Transition  Assistance 
Program;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-2236.  A  communication  from  the  Direc- 
tor of  the  Congressional  Budget  Office, 
transmitting,  pursuant  to  law.  the  report 
evaluating  the  cost  of  expanding  military 
health  care  benefits;  to  the  Committee  on 
Armed  Services. 

EC-2237.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law.  the  report  on  the  structure,  roles,  and 
missions  of  the  armed  forces;  to  the  Commit- 
tee on  Armed  Services. 

EC-2238.  A  communication  from  the  Acting 
Director  of  the  Office  of  Thrift  Supervision. 
Department  of  the  Treasury,  transmitting, 
pursuant  to  law.  notice  of  the  compensation 
plan  for  1994;  to  the  Committee  on  Banking. 
Housing  and  Urban  Affairs. 

EC-2239.  A  communication  from  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 


3468 


CONGRESSIONAL  RECORD— SENATE 


March  1,  1994 


March  1,  1994 


CONGRESSIONAL  RECORD— SENATE 


3469 


istration.  Department  of  Transportation. 
transmitting,  pursuant  to  law.  the  report  of 
the  .Wiation  Capital  Investment  Plan;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-2240.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  report  of  the  Comprehensive  Pro- 
gram Management  Plan;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-2241.  A  communication  from  the  Dep- 
uty Associate  Director  for  Compliance  of  the 
Minerals  Management  Service.  Department 
of  the  Interior,  transmitting,  pursuant  to 
law.  a  report  on  the  refund  of  offshore  lease 
revenues;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2242.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  report  on  enforcement  actions  and 
comprehensive  status  of  Exxon  and  stripper 
well  oil  overcharge  funds;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-2243.  A  communication  from  the  Presi- 
dent of  the  United  States,  received  on  March 
1.  1994.  transmitting,  consistent  with  the 
War  Powers  Act.  a  report  relative  to  Bosnia- 
Herzegovina;  to  the  Committee  on  Foreign 
Relations. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  BINGAMAN: 
S.  1880.  A  bill  to  provide  that  the  National 
Education  Commission  on  Time  and  Learn- 
ing shall  terminate  on  September  30.  1994;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  ROCKEFELLER  (for  himself 
and  Mr.  Burns); 
S.  1881.  A  bill  to  establish  and  implement  a 
technology  investment  policy  for  aeronauti- 
cal and  space  activities  of  the  National  Aero- 
nautics and  Space  Administration,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

By    Mr.    METZENBAUM   (for   himself. 
Mr.  Kennedy.  Mr.  Bradley.  Mr.  Lau- 
TENBERG.  Mrs.  Boxer,  Mr.  Pell,  and 
Mr.  ChafeE): 
S.   1882.  A  bill  to  amend  title  18,  United 
States  Code,  to  promote  the  safe  use  of  guns 
and  to  reduce  gun  violence;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  INOUYE  (for  himself,  Mr.  Ste- 
vens.  Mr.   HoLLiNGS,  and  Mr.   Dan- 

FORTH): 

S.  1883.  A  bill  to  authorize  appropriations 
for  the  promotion  and  development  of  the 
United  States  national  telecommunications 
and  information  infrastructure,  and  the  con- 
struction and  planning  of  public  broadcast- 
ing facilities,  and  for  other  purposes;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BINGAMAN: 
S.  1880.  A  bill  to  provide  that  the  Na- 
tional Education  Commission  on  Time 
and  Learning  shall  terminate  on  Sep- 
tember 30,  1994;  to  the  Committee  on 
Labor  and  Human  Resources. 


TIME  AND  LEARNING  COMMISSION  EXTENSION  OF 
TERMINATION  DATE 

•  Mr.  BINGAMAN.  Mr.  President,  I  am 
introducing  today  a  bill  which  will  ex- 
tend the  termination  date  of  the  Na- 
tional Commission  on  Time  and  Learn- 
ing to  September  30,  1994.  Under  the 
current  law  the  Commission  is  required 
to  terminate  no  later  then  90  days  fol- 
lowing the  submission  of  its  report  to 
the  Congress.  That  report  is  expected 
to  be  submitted  no  later  than  April  1, 
1994.  Accordingly,  under  current  law 
the  Commission  would  go  out  of  exist- 
ence on  June  30,  1994.  This  bill  would 
extend  its  life  for  an  additional  3 
months. 

The  National  Commission  on  Time 
and  Learning  was  created  in  1991  as  a 
result  of  legislation  which  I  sponsored. 
I  have  for  a  long  time  been  very  con- 
cerned about  the  fact  that  American 
students  are  not  performing  to  the 
level  of  their  counterparts  in  many 
other  parts  of  the  world.  In  that  con- 
nection, I  have  particularly  noted  that 
students  in  other  countries  spend  con- 
siderably more  time  in  school.  Euro- 
pean students  spend  up  to  230  days  a 
year  in  class;  in  Japan  the  school  year 
is  243  days;  in  South  Korea  it  is  220 
days.  American  schools,  in  contrast, 
generally  have  only  a  180-day  school 
year. 

The  Commission  of  Time  and  Learn- 
ing was  established  to  study  the  issues 
raised  by  the  higher  achievement  of 
students  who  spend  greater  time  in 
school.  In  particular,  the  Commission 
was  directed  to  examine  the  quality 
and  adequacy  of  the  study  and  learning 
time  of  elementary  and  secondary  stu- 
dents in  the  United  States,  including 
issues  regarding  the  length  of  the 
school  day  and  year,  the  extent  and 
role  of  homework,  how  time  is  being 
used  for  academic  subjects,  year-round 
professional  opportunities  for  teachers, 
and  the  use  of  school  facilities  for  ex- 
tended learning  programs. 

The  Commission  is  composed  of  dis- 
tinguished educators  and  education 
professionals.  Its  members  are  John 
Hodge  Jones,  superintendent  of  schools 
in  Murfreesboro,  TN,  chair;  Carol 
Schwartz,  former  member  of  the  Dis- 
trict of  Columbia  Board  of  Education 
and  City  Council  and  special  education 
teacher,  vice  chair;  Michael  J.  Barrett, 
State  senator  from  Cambridge.  MA;  B. 
Marie  Byers,  president  of  the  Washing- 
ton County  School  Board.  Hagerstown. 
MD;  Christopher  T.  Cross,  executive  di- 
rector of  the  education  initiative  of  the 
business  roundtable  and  former  Assist- 
ant Secretary  for  Educational  Re- 
search and  Improvement  in  the  U.S. 
Department  of  Education;  Denis  P. 
Doyle,  senior  fellow  at  the  Hudson  In- 
stitute and  formerly  with  the  Amer- 
ican Enterprise  Institute;  Norman  E. 
Higgings,  principal  of  Piscataquis  Com- 
munity High  School  in  Dover-Foxcroft. 
ME;  William  E.  Shelton,  president  of 
Eastern     Michigan     University;      and 


Glenn  R.  Walker,  principal  of  Clifton- 
Clyde  High  School  in  Clyde.  KS. 

The  Executive  Director  of  the  Com- 
mission is  Dr.  Milton  Goldberg  Dr. 
Goldberg  served  as  the  Executive  Di- 
rector of  the  National  Commission  on 
Excellence  in  Education,  which  pro- 
duced the  landmark  report  "A  Nation 
At  Risk." 

Since  the  Commission  commenced  its 
work  in  1992,  it  has  held  eight  hearings 
at  locations  across  the  country  and  has 
commissioned  the  preparation  of  sev- 
eral reports  on  aspects  of  its  study. 
The  Commission  has  worked  very  hard 
and  I  have  every  expectation  that  its 
report,  which  will  be  submitted  very 
shortly,  will  make  a  very  significant 
contribution  to  the  debate  on  edu- 
cation reform. 

The  Commission  has  indicated  to  me 
that  its  report  will  be  of  great  interest 
and  significance  to  the  education  com- 
munity and  to  policymakers,  espe- 
cially now  that  national  attention  is 
focused  on  education  reform  as  it  has 
never  been  before.  Because  of  the  sig- 
nificance and  importance  of  the  report 
for  current  reform  efforts,  the  Commis- 
sion would  like  to  be  able  to  continue 
in  existence  after  the  submission  of  the 
report  for  a  period  of  time  beyond  the 
90  days  permitted  by  the  law.  The  Com- 
mission seeks  the  additional  time  in 
order  to  be  able  to  disseminate  the  re- 
port widely,  to  provide  further  infor- 
mation to  interested  parties  concern- 
ing the  hearings,  studies,  and  other 
matters  relied  upon  or  consulted  by  the 
Commission  in  the  course  of  its  duties, 
and  to  wind  down  its  activities  in  an 
orderly  manner. 

There  has  been  appropriated  $900,000 
for  the  operation  of  the  Commission; 
that  appropriation  continues  to  the 
end  of  fiscal  year  1994  and  sufficient 
moneys  remain  to  fund  operation  until 
that  time.  Accordingly,  no  additional 
appropriation  will  be  required  in  order 
to  extend  the  life  this  Commission  for 
an  additional  90  days. 

This  Commission  has  undertaken  a 
critical  first  step  in  a  direction  I  be- 
lieve education  reform  must  take  if  we 
as  a  nation  are  going  to  be  able  to  edu- 
cate our  young  people  to  high,  world 
class  standards.  That  step  is  the  study 
of  the  implications  of  time  for  learn- 
ing. To  realize  the  full  benefit  of  that 
study,  and  of  the  investment  which  we 
have  made  in  that  study,  I  urge  my  col- 
leagues to  extend  the  life  of  the  Com- 
mission for  a  brief  additional  time  to 
September  30,  1994.« 


By  Mr  ROCKEFELLER  (for  him- 
self and  Mr.  BURNS): 
S.  1881.  A  bill  to  establish  and  imple- 
ment a  technology  investment  policy 
for  aeronautical  and  space  activities  of 
the  National  Aeronautics  and  Space 
Administration,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 


NATIONAL    AERONAUTICS    AND    SPACE    ADMINIS- 
TRATION TECHNOLOGY  INVESTMENT  ACT  1994 

•  Mr.  ROCKEFELLER.  Mr.  President, 
as  chairman  of  the  Subcommittee  on 
Science,  Technology,  and  Space,  I  am 
proud  to  introduce  the  National  Aero- 
nautics and  Space  Administration 
Technology  Investment  Act  of  1994.  I 
am  joined  by  the  subcommittee's  rank- 
ing member.  Senator  Conr.ad  Burns. 

This  bill  establishes  a  framework  for 
technology  investment  in  the  National 
Aeronautics  and  Space  Administration 
[NASA]  which  will  strengthen  the  link 
between  NASA  programs  and  economic 
growth  and  jobs  for  Americans.  It  is 
the  result  of  efforts  that  Senator 
Burns  and  I  have  made  over  the  last 
year  to  review  NASA's  mission,  and 
very  specifically,  its  relevance  to  the 
U.S.  economy.  We  have  drawn  on 
NASA's  leadership,  outside  experts, 
and  parallels  in  other  parts  of  Govern- 
ment where  partnerships  with  the  pri- 
vate sector  are  ensuring  that  tax- 
payers' hard-earned  dollars  are  reaping 
maximum  benefits.  And  this  bill  re- 
flects my  continued  commitment  to 
our  space  agency,  but  a  belief  that  its 
future  rests  on  a  more  concerted  effort 
to  make  tangible  contributions  to 
growth  and  jobs  for  Americans. 

As  part  of  our  Nation's  effort  to  win 
the  cold  war,  NASA  was  created  in  1958 
to  ensure  U.S.  preeminence  in  aero- 
nautics and  space.  NASA  was  able  to 
pursue  technology  development  of 
highly  specialized  hardware  solely  to 
fulfill  unique  mission  requirements 
which  were  driven  in  large  part  by  for- 
eign policy  and  an  elite  research  com- 
munity. However,  over  35  years  later, 
ongoing  Federal  budget  constraints  af- 
fect our  ability  to  fund  important  re- 
search and  development  objectives  and 
pursue  changing  national  priorities. 

Since  1962,  NASA  has  been  mandated 
to  "provide  for  the  widest  practicable 
and  appropriate  dissemination  of  infor- 
mation concerning  its  activities  and 
the  results  thereof."  This  congres- 
sional mandate  has  been  the  founda- 
tion for  the  utilization  and  transfer  of 
technology  from  NASA  to  the  private 
sector  in  the  form  of  spinoffs  or  the 
secondary  application  of  NASA-devel- 
oped technologies.  In  1984.  NASA  also 
was  mandated  to  "seek  and  encourage, 
to  the  maximum  extent  possible,  the 
fullest  commercial  use  of  space."  In 
fulfilling  this  requirement,  NASA  has 
fostered  collaborations  with  industries 
and  universities  to  develop  commercial 
uses  of  space. 

While  both  of  these  congressional 
mandates  have  resulted  in  new  prod- 
ucts and  unique  uses  of  NASA  research 
and  technology,  spinoff  successes  have 
been  attributed  largely  to  serendipi- 
tous events  rather  than  focused  NASA 
technology  transfer  and  utilization  ef- 
forts. With  the  continuing  budget  con- 
straints, NASA  must  look  beyond  the 
technology  transfers  approach  of  the 
past  three  decades,  and  focus  its  aero- 


nautical and  space  activities  to  con- 
tribute more  effectively  to  our  Na- 
tion's economic  priorities. 

Some  contend  that  NASA's  pursuit  of 
aeronautics  and  space  missions  is  in- 
compatible with  the  goals  of  economic 
growth  and  jobs,  outside  of  the  tradi- 
tional aerospace  industry.  Both  sup- 
porters and  critics  of  the  space  pro- 
gram have  also  questioned  the  value  of 
funding  NASA  missions  when  large, 
drawn-out  project  routinely  overrun 
cost  estimates  and  are  subsequently  re- 
designed to  eliminate  new  technologies 
to  meet  budget  realities.  In  preparing 
this  bill,  however,  the  overriding  de- 
bate was  not  on  whether  NASA  should 
be  pursuing  technology  development 
and  commercialization  goals  in  its  aer- 
onautics and  space  missions.  Rather, 
the  debate  has  centered  on  whether 
NASA  is  capable  of  carrying  out  this 
new  mandate  successfully. 

While  others  may  doubt  NASA's  abil- 
ity to  change  its  way  of  doing  business, 
I  am  confident  that  NASA  has  the  po- 
tential to  contribute  meaningfully  to 
the  U.S.  economy  and  enhance  inter- 
national economic  competitiveness.  On 
October  28,  1993.  my  subcommittee  held 
a  hearing  on  NASA's  relevance  to  the 
U.S.  economy.  Testimony  received  at 
this  hearing  revealed  that  NASA  is 
striving  to  change  its  customary  ap- 
proaches to  project  planning  and  man- 
agement in  recognition  of  the  changing 
times  and  priorities.  An  excellent  ex- 
ample of  NASA's  effort  to  change  is  in 
the  area  of  aeronautics  technology.  Ad- 
vanced subsonics  and  high  speed  re- 
search are  undertaken  in  concert  with 
U.S.  industry  consortia.  In  these  pro- 
grams, NASA  and  industry  work  to- 
gether to  identify  technologies  which 
will  result  in  advances  for  airframe  and 
engine  manufacturers.  Direct  collabo- 
ration with  industry  in  these  tech- 
nology development  programs  has  the 
potential  to  increase  the  productivity 
of  existing  and  yet-to-be-seen  aircraft. 

The  NASA  Technology  Investment 
Act  of  1994  provides  the  framework  for 
NASA  to  change  its  way  of  doing  busi- 
ness to  the  rest  of  the  agency.  The  bill 
is  divided  into  two  titles:  Title  I  pro- 
vides direction  for  NASA's  role  in  tech- 
nology investment.  Title  n  requires 
the  United  States  to  prepare  a  strategy 
for  developing  world  class  aeronautics 
testing  facilities. 

A  key  provision  in  this  bill  amends 
the  National  Aeronautics  and  Space 
Act  of  1958  to  provide  the  agency  with 
direction  to  conduct  aeronautical  and 
space  activities  so  as  to  coiitribute  ma- 
terially to  the  economic  growth,  com- 
petitiveness, and  productivity  of  the 
Nation. 

Certainly  not  every  activity  that 
NASA  undertakes  has  the  potential  to 
result  in  new  technology  and  commer- 
cial success.  However,  to  increase  the 
likelihood  of  reaching  these  goals,  the 
agency  must  begin  searching  aggres- 
sively   for    opportunities    within    its 


current  and  planned  research  and  tech- 
nology programs.  Another  key  provi- 
sions in  the  bill  establishes  technology 
development  and  commercialization 
goals  that  include  requirements  to 
measure  and  evaluate  the  results  of 
NASA's  efforts. 

For  fiscal  year  1994,  NASA  was  appro- 
priated $20  million  to  fund  a  new  indus- 
try technology  program.  In  NASA's 
fiscal  year  1995  budget,  another  $18.9 
million  is  requested.  The  bill  specifi- 
cally addresses  this  appropriation  and 
budget  request  and  requires  NASA  to 
establish  a  competitive,  cost-sharing 
technology  program  for  eligible  firms. 
Consistent  with  existing  Federal  in- 
vestment policy,  this  technology  pro- 
gram is  intended  to  encourage  indus- 
try-led consortia  to  develop  genetic 
and  precompetitive  technologies  in 
short-term  projects.  Under  this  provi- 
sion, NASA  provides  no  more  than  half 
of  the  project's  funding.  As  we  have 
learned  from  past  experience,  cost- 
sharing  with  industry  better  ensures 
the  success  of  Federal  investment  in 
these  technology  projects. 

Aerospace  exports  each  year  have 
contributed  significantly  to  the  U.S. 
trade  position,  offsetting  deficits  in 
other  areas.  Civil  aircraft  continues  to 
account  for  almost  all  of  the  aerospace 
export  volume.  However,  the  domi- 
nance of  U.S.  aircraft  in  global  mar- 
kets is  threatened  by  the  aggressive  in- 
vestment of  foreign  countries  in  their 
aircraft  industry.  With  so  much  of  our 
trade  balance  riding  on  the  U.S.  air- 
craft industry,  focused  Federal  invest- 
ment in  aeronautics  research  and  fa- 
cilities is  essential. 

Our  aircraft  manufacturers  today, 
however,  are  forced  in  the  untenable 
position  of  testing  new  concepts  and 
designs  in  foreign  wind  tunnel  testing 
facilities  because  the  United  States  has 
not  provided  comparable  facilities.  The 
fact  that  our  companies  test  in  these 
foreign  wind  tunnels  may  very  well  re- 
sult in  improvements  to  foreign  air- 
craft competing  directly  with  U.S. 
commercial  aircraft.  Therefore  title  n 
of  the  bill  establishes  the  policy  for 
Federal  investment  in  aeronautics  re- 
search and  facilities  and  requires  a 
strategy  for  developing  world  class  aer- 
onautics testing  facilities. 

In  fiscal  year  1994,  NASA  was  appro- 
priated $14.5  billion.  The  President's  re- 
quest for  NASA's  budget  in  fiscal  year 
1995  is  $14.3  billion.  The  Subcommittee 
on  Science,  Technology,  and  Space  will 
hold  a  hearing  tomorrow  to  examine 
the  NASA  budget  for  fiscal  year  1995 
and  try  to  understand  how  reductions 
in  funding  will  impact  ongoing  and  fu- 
ture aeronautics  and  space  projects. 
NASA  will  contend  that  all  the  fat  has 
been  trimmed  and  that  reducing  the 
budget  further  will  cut  into  muscle. 
However,  Congress  must  determine 
whether  the  Federal  investment  of 
$14.3  billion  in  NASA  will  result  in 
commensurate  advances  of  our  Na- 
tion's priorities. 
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The  NASA  Technology  Investment 
Act  of  1994  provides  direction  for  NASA 
to  become  more  relevant  to  U.S.  econ- 
omy. In  doing-  so,  it  also  requires  NASA 
to  implement  its  aeronautical  and 
space  missions  more  effectively.  This 
bill  supports  NASA's  efforts  to  change. 
I  encourage  my  colleagues  in  the  Sen- 
ate to  join  me  and  pass  this  bill  in  the 
coming  months. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  addi- 
tional material  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1881 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTTLE. 

Thi.s  Act  may  be  cited  as  the  "National 
Aeronautics  and  Space  Administration  Tech- 
nology Investment  Act  of  1994". 

SEC.  2.  FLNDINGS. 

The  Congress  finds  and  declares  the  follow- 
ing: 

(1)  Federal  investment  in  research  and 
technology  development  can  enhance  the 
competitiveness  of  United  States  industry  in 
global  markets. 

(2)  Industry  and  government  partnerships 
in  the  development  of  technologies  increase 
the  effectiveness  of  Federal  investment  in 
the  United  States  economy. 

(3)  Ongoing  defense  reductions  impact  the 
aerospace  industrial  base  and  require  greater 
effort  by  the  National  Aeronautics  and  Space 
Administration  to  ensure  technological  ad- 
vancements in  support  of  its  missions  as  well 
as  in  support  of  competitiveness. 

(4)  Increased  contribution  to  the  health  of 
the  United  States  economy  by  the  National 
Aeronautics  and  Space  Administration  is  im- 
portant to  the  long-term  support  of  civilian 
aeronautics  and  space  activities. 

(5)  Investments  in  research  and  develop- 
ment at  the  National  Aeronautics  and  Space 
Administration  can  be  made  to  enhance  the 
competitiveness  of  United  States  industry, 
as  well  as  to  promote  development  of  tech- 
nologies for  government  and  commercial 
aeronautics  and  space  missions. 

(6)  The  National  Aeronautics  and  Space 
Administration  directs  a  large  portion  of  its 
budget  toward  the  procurement  of  goods  and 
services  for  its  aeronautical  and  space  mis- 
sions and  can  use  such  procurement  to  ad- 
vance technology  development  in  industry 
and  academia. 

SEC.  3.  TECHNOLOGY  INVESTMENT  POUCY. 

It  is  the  policy  of  the  United  States  that— 

(1)  improving  the  competitive  capabilities 
of  United  States  industry  in  conjunction 
with  implementing  aeronautics  and  space 
missions  shall  be  a  fundamental  goal  of  the 
National  Aeronautics  and  Space  Administra- 
tion; 

(2)  the  Administrator  of  the  National  Aero- 
nautics and  Space  Administration  (herein- 
after referred  to  as  the  "Administrator"),  in 
planning  for  and  implementing  national  pro- 
grams in  aeronautics  and  space,  shall  advo- 
cate technology  development  designed  to 
foster  competitiveness  of  United  States  in- 
dustry in  global  markets; 

(3)  the  investment  in  technology  by  the 
National  Aeronautics  and  Space  Administra- 
tion shall  be  coordinated  closely  with  invest- 
ment of  other  Federal  agencies,  the  States, 
and  local  governments; 


(4)  technology  investments  shall  be  identi- 
fied in  concert  with  United  States  industry; 
and 

(5)  the  establishment  of  industry-led  con- 
sortia shall  be  encouraged  to  enhance  oppor- 
tunities for  United  States  industry  to  de- 
velop and  advance  technologies. 

TITLE  I— ROLE  OF  NATIONAL  AERO- 
NAUTICS AND  SPACE  ADMINISTRATION 
IN  TECHNOLOGY  INVESTMENT 

SEC.    101.    AMENDMENTS    TO    NATIONAI.    AERO- 
NAUTICS AND  SPACE  ACT  OF  1958. 

Section  102  of  the  National  Aeronautics 
and  Space  Act  of  1958  (42  U.S.C.  2451)  is 
amended — 

(1)  by  striking  subsection  (e)  and  inserting 
in  lieu  thereof  the  following: 

"(e)  The  aeronautical  and  space  activities 
of  the  United  States  shall  be  conducted  so  as 
to  contribute  materially  to  the  economic 
growth,  competitiveness,  and  productivity  of 
the  Nation."; 

(2)  by  striking  subsection  (f)  and  by  redes- 
ignating subsection  (g)  and  (h)  as  subsections 
(0  and  (g).  respectively;  and 

(3)  in  subsection  (g),  as  to  redesignated,  by 
striking  "(f),  and  (g)"  and  inserting  in  lieu 
thereof  "and  (f)". 

SEC.     102.     TECHNOLOGY     DEVELOP.MENT     AND 
COMMERCL\LIZATION  GOALS. 

The  Administrator  shall  ensure  that,  to 
the  maximum  extent  practicable,  funded  and 
planned  aeronautical  and  space  projects  of 
the  National  Aeronautics  and  Space  Admin- 
istration— 

(1)  incorporate  a  technology  plan  that  fos- 
ters technological  advances  of  value  to  both 
the  mission  and  the  economy  and  reduces 
the  life  cycle  costs  of  such  projects; 

(2)  promote  commercial  technology  appli- 
cations; and 

(3)  measure  and  evaluate  technology  devel- 
opment and  the  potential  for  commercializa- 
tion. 

SEC.   103.  TECHNOLOGY  INVESTMENT  PROGRAM 
WTFH  INDUSTRY. 

(a)  Co.MPETrnoN;  Eligibilitv'.— The  Admin- 
istrator shall  establish  a  competitive  pro- 
gram under  which  the  Administrator  invests 
in  any  project  proposed  by  an  eligible  firm 
where  the  Administrator  determines  that— 

(1)  the  project  will— 

(A)  advance  the  competitiveness  of  the 
United  States  industry; 

(B)  advance  the  technologies  required  for 
aeronautical  and  space  missions;  and 

(C)  encourage  industry-led  consortia  to  de- 
velop those  of  the  technologies  described  in 
subparagraph  (B)  that  have  been  identified 
as  a  priority  by  industry  in  concert  with  the 
Administrator;  and 

(2)  the  participation  by  the  eligible  firm 
would  be  in  the  economic  interest  of  the 
United  States  as  evidenced  by  the  conduct  of 
a  significant  level  of  its  research,  develop- 
ment, engineering,  or  manufacturing  activi- 
ties in  the  United  States. 

(b)  Criterw.— In  selecting  projects  for 
Federal  investment  under  this  section,  the 
Administrator  shall  weigh  and  consider— 

(1)  the  extent  of  funding  provided  by  indus- 
try for  such  project; 

(2)  each  project's  potential  to  advance 
technologies  that  enhance  the  competitive- 
ness of  United  States  industry  in  global  mar- 
kets; 

(3)  such  project's  scientific  and  technical 
merit; 

(4)  the  potential  of  the  project  to  advance 
mission  needs  of  the  National  Aeronautics 
and  Space  Administration;  and 

(5)  such  other  criteria  as  the  Adminis- 
trator considers  appropriate  to  carry  out  the 
purposes  of  this  section. 


(c)  Cost-Sharing.— The  Administrator 
shall  ensure  that  the  amount  of  the  funds 
provided  by  the  Federal  Government  under 
this  section  for  a  project  does  not  exceed  the 
total  amount  provided  by  non-Federal  par- 
ticipants for  that  project.  Of  the  amount 
provided  by  non-Federal  participants,  the 
Administrator  shall  ensure  that  not  less 
than  25  percent  of  total  funding  for  any 
project  for  which  Federal  investment  is 
made  available  under  this  section  is  provided 
by  industry. 

(d)  Financing  Mechanisms.— In  funding  the 
projects  selected  under  this  section,  the  Ad- 
ministrator is  encouraged  to— 

(1)  use  the  authority  of  the  National  Aero- 
nautics and  Space  Administration  under  sec- 
tion 203(c)(5)  of  the  National  Aeronautics  and 
Space  Act  of  1958  (42  U.S.C.  2473(c)(5)),  espe- 
cially when  applied  to  non-aerospace  firms; 
and 

(2)  enter  into  innovative  procurement,  fi- 
nancing, and  management  arrangements, 
consistent  with  existing  statutes. 

(e)  Regulations.— The  Administrator  shall 
issue  regulations  to  implement  the  tech- 
nology investment  program  established 
under  this  section.  The  regulations  shall  in- 
clude— 

(1)  procedures  for  making  application  to 
the  Administrator  for  Investment  under  this 
section; 

(2)  guidelines  for  cost-sharing  pursuant  to 
subsection  (c);  and 

(3)  procedures  to  be  followed  by  the  Admin- 
istrator in  selecting  projects  for  investment 
under  this  section. 

(f)  Coordination  With  Federal  Agen- 
cies.—In  carrying  out  this  section,  the  Ad- 
ministrator shall  consult  with  the  Secretar- 
ies of  Commerce,  Defense.  Energy,  and 
Transportation  and  with  such  other  Federal 
agency  heads  as  the  Administrator  considers 
appropriate. 

(g)  Authorization.— There  is  authorized  to 
be  appropriated  to  the  Administrator 
$20,000,000  for  each  of  the  fiscal  years  1994 
and  1995.  for  the  purpose  of  carrying  out  the 
program  established  under  this  section. 
Sums  appropriated  under  this  section  shall 
remain  available  until  expended. 

SEC.    104.    ROLE    OF    PROCUREMENT    LN    TECH- 
NOLOGY INVESTMENT. 

The  Administrator,  in  meeting  aeronauti- 
cal and  space  mission  needs,  shall  coordinate 
and  direct  resources  of  the  National  Aero- 
nautics and  Space  Administration  in  the 
area  of  procurement  to — 

(1)  advance  state-of-the-art  technologies; 

(2)  assess  and  procure,  where  appropriate, 
commercially  available  technologies  from 
the  marketplace; 

(3)  use  performance  specifications;  and 

(4)  reduce  the  paperwork  requirements  as- 
sociated with  procurement. 

SEC.  105.  COORDINATION  WITH  OTHER  FEDER\1. 
PROGRAMS. 

(a)  Technology  Programs  and  Tech- 
nology Transfer  Programs.— To  ensure  a 
consistent  Federal  investment  policy  and  to 
preclude  multiple  awards  for  a  single  pro- 
posal, the  Administrator  shall  ensure  that 
the  technology  investment  activities  estab- 
lished under  this  title  are  coordinated  close- 
ly with  existing  and  future — 

(1)  Federal  technology  programs  such  as 
the  Technology  Reinvestment  Program  of 
the  Advanced  Research  Projects  Agency  and 
the  Advanced  Technology  Program  of  the 
National  Institute  of  Standards  and  Tech- 
nology; and 

(2)  Federal  technology  transfer  programs 
and  activities  established  to  promote  and  ad- 
vocate the  use  of  technologies  developed  in 
the  Federal  laboratories. 


(b)    IDENTIFICATION    OF    FUNDING    RECEIVED 

From  Other  Agencies.— The  Administrator 
shall  identify,  as  part  of  the  annual  budget 
submission  to  Congress,  all  funding  received 
by  the  National  Aeronautics  and  Space  Ad- 
ministration from  other  Federal  agencies  to 
manage  and  carry  out  technical  investment 
and  development 

SEC.    106.    INTERAGENCY    TECHNOLOGY    nSTFlA- 
TTVES. 

As  part  of  the  National  Aeronautics  and 
Space  Administration's  annual  budget  sub- 
mission to  Congress,  the  Administrator  shall 
identify  funding  requirements,  project  mile- 
stones, and  5-year  budget  projections,  for  the 
portion  undertaken  by  the  National  Aero- 
nautics and  Space  Administration  of  each 
interagency  technology  project. 
sec.  107.  coordination  with  other  nasa 
pro(;ra.ms. 

(a)  Small  Business  Innovations  Re- 
search.—The  Administrator  shall  coordinate 
the  technology  investment  activities  under 
this  title  with  the  Small  Business  Innova- 
tion Research  activities  of  the  National  Aer- 
onautics and  Space  Administration  to  in- 
crease the  effectiveness  of  funding  to  small 
businesses,  to  the  maximum  extent  per- 
mitted by  law. 

(b)  Independent  Research  and  Develop- 
ment Funds.— The  Administrator  shall  iden- 
tify all  funds  reimbursed  to  contractors  of 
the  National  Aeronautics  and  Space  Admin- 
istration for  activities  commonly  referred  to 
as  "Independent  Research  and  Development" 
and  coordinate  such  funds  with  the  tech- 
nology investment  activities  under  this  title. 

(c)  Technology  Transfer  and  CoMMERCL^L 
Programs.— The  Administrator  shall  coordi- 
nate the  activities  of  ongoing  and  future 
technology  transfer,  innovation,  and  com- 
mercial programs  of  the  National  Aero- 
nautics and  Space  Administration  with  the 
technology  investment  activities  under  this 
title. 

SEC.  108.  personnel  INCENTIVES. 

To  encourage  the  personnel  of  the  National 
Aeronautics  and  Space  Administration  to 
pursue  technology  innovation  and  develop- 
ment, the  Administrator  shall  provide  per- 
sonnel incentives,  including— 

(1)  promotions  and  within-grade  increases; 

(2)  bonuses  and  cash  awards  under  the  in- 
ventions and  contributions  system  and  sen- 
ior executive  service;  and 

(3)  paid  leave,  sabbaticals,  or  intergovern- 
mental personnel  transfers  to  other  Federal 
agencies  or  the  private  sector  to  pursue  tech- 
nology innovation  and  development,  as  the 
Administrator  deems  appropriate. 

SEC.  109.  ANNUAL  REPORT  TO  CONGRESS. 

The  Administrator  shall  assess  the  tech- 
nology investment  activities  established 
under  this  title  and  shall  submit  a  report  to 
Congress  on  the  results  of  such  assessment  of 
activities.  The  report  shall  accompany  the 
annual  budget  submission  to  Congress. 

SEC.  110.  APPLICATION  OF  ANTITRUST  LAWS. 

Nothing  in  this  title  shall  be  construed  to 
create  an  immunity  from  any  civil  or  crimi- 
nal action  under  any  Federal  or  State  anti- 
trust law.  or  to  alter  or  restrict  in  any  man- 
ner the  applicability  of  any  Federal  or  State 
antitrust  law. 

SEC.  HI.  DEFINITIONS. 

For  the  purposes  of  this  title,  the  term— 
(1)  "eligible  firm"  means  a  business  entity 
that  is  either— 

(A)  a  company  that  has  majority  owner- 
ship or  control  by  individuals  who  are  citi- 
zens of  the  United  States;  or 

(B)  a  company  that  is  incorporated  in  the 
United   States   and   has   a   parent   company 


which  is  incorporated  in  a  country  whose 
government^- 

(i)  permits  companies  described  under  sub- 
paragraph (A)  to  participate  in  research  and 
development  consortia  to  which  such  govern- 
ment provides  funding  directly,  or  indirectly 
through  one  or  more  international  organiza- 
tions; and 

(ii)  affords  adequate  and  effective  protec- 
tion for  the  intellectual  property  rights  of 
companies  described  under  subparagraph  (A). 

(2)  "Federal  laboratory"  has  the  meaning 
given  such  term  in  section  4(6)  or  the  Steven- 
son-Wydler  Technology  Innovation  Act  of 
1980  (15  U.S.C.  3703(6)). 

(3)  "United  States"  means  the  several 
States,  the  District  of  Columbia,  Puerto 
Rico,  the  Virgin  Islands.  Guam.  American 
Samoa,  the  Northern  Mariana  Islands,  and 
any  other  territory  or  possession  of  the  Unit- 
ed States. 

TITLE  II— NATIONAL  AERONAUTICS 
FACILITIES 
SEC.  201.  FINDINGS. 

The  Congress  finds  and  declares  the  follow- 
ing: 

(1)  aerospace  technologies  contribute  sub- 
stantially to  the  balance  of  trade  and  the 
competitiveness  of  United  States  industry; 

(2)  the  international  market  share  of  the 
United  States  aerospace  industry  has  eroded 
steadily  due  to  competition  from  foreign 
consortia  that  receive  substantial  direct  sub- 
sidies from  their  governments; 

(3)  the  United  States  aerospace  industry 
continues  to  be  impacted  negatively  by  the 
reduced  investment  in  national  defense; 

(4)  the  national  civil  and  military  aero- 
nautics facilities  of  the  United  States  are 
aging  and,  with  few  exceptions,  cannot  be 
modified  to  test  new  technologies  in  aircraft 
and  engine  design;  and 

(5)  inadequate  domestic  facilities  force  the 
United  States  aerospace  industry  to  use  the 
aeronautics  facilities  of  foreign  countries, 
increasing  the  likelihood  that  technologies 
will  be  transferred  to  competing  foreign  in- 
dustries. 

SEC.  202.  POLICY. 

It  is  the  policy  of  the  United  States  that — 

(1)  Federal  investment  in  domestic  aero- 
space technologies  shall  be  a  priority  of  the 
United  States  to  safeguard  the  international 
market  share  of  the  United  States  aerospace 
industry; 

(2)  maintaining  world  class  aeronautics  fa- 
cilities in  the  United  States  shall  be  a  major 
element  of  Federal  investment  in  aero- 
nautics research  and  development; 

(3)  the  National  Aeronautics  and  Space  Ad- 
ministration shall  work  closely  with  indus- 
try to  identify  and  address  aeronautics  tech- 
nology and  facility  issues;  and 

(4)  industry  and  government  cost-sharing 
for  facilities  construction  and  use  shall  be 
investigated  to  achieve  aeronautics  research 
and  technology  goals  within  a  constrained 
Federal  budget. 

SEC.  203.  WORLDWIDE  FACILnTES  ASSESS.MENT. 

The  President  shall  conduct  an  assessment 
of  all  aeronautics  facilities  in  the  United 
States  and  in  other  countries  and  report  to 
Congress  the  results  of  this  assessment  not 
later  than  January  1,  1995.  The  assessment 
shall  include— 

(1)  identification  of  all  existing  and 
planned  aeronautics  research  and  develop- 
ment facilities  in  the  United  States  and  in 
other  countries; 

(2)  analysis  of  the  strengths  and  weak- 
nesses of  each  aeronautics  facility  that  im- 
pact aeronautical  research  and  technology 
objectives  of  the  United  States  Government 
and  domestic  industries; 


(3)  determination  of  the  cost-savings 
achievable  by  closing  non-essential  aero- 
nautics facilities  of  the  National  Aero- 
nautics and  Space  Administration  and  other 
Federal  agencies;  and 

(4)  determination  of  the  current  use  and 
plans  for  use  of  foreign  aeronautics  facilities 
for  research  and  technology  activities  of  the 
United  States  Government  and  domestic  In- 
dustries. 

SEC.  204.  AERONAUTICS  FACILmES  STRATEGY. 

(a)  Strategy.— The  President  shall  work 
closely  with  domestic  industries  to  coordi- 
nate, develop,  and  implement  a  strategy  for 
Federal  investment  in  Aeronautics  research 
and  technology  and  aeronautics  facilities. 
This  strategy  shall  establish— 

(1)  priorities  for  Federal  investment  in  aer- 
onautics facilities; 

(2)  a  facilities  implementation  schedule  to 
meet  research  and  technology  project  mile- 
stones and  aerospace  industry  market  re- 
quirements; 

(3)  the  projected  cost  of  constructing  and 
operating  new  facilities;  and 

(4)  options  and  recommendations  to  pro- 
vide funding  (including  cost-sharing  and 
risk-sharing  with  industries  and  among  Fed- 
eral agencies  and  innovative  procurement, 
financing,  or  management  arrangements)  for 
the  construction  of  new  aeronautics  facili- 
ties and  for  the  operation  of  new  aeronautics 
facilities. 

(b)  Deadline.— The  strategy  required  by 
subsection  (a),  and  budget  requirements  as- 
sociated with  implementing  such  strategy, 
shall  be  submitted  to  Congress  not  later 
than  January  1,  1995. 

NASA  Technology  Investment  act  of  1994 
Fact  Sheet 

PURPOSE  OF  the  bill 

The  purpose  of  this  bill  is  to  strengthen 
the  link  between  NASA's  aeronautical  and 
space  programs  and  economic  growth  and 
jobs  for  Americans.  The  bill  requires  NASA 
to  change  the  way  it  does  business  by  estab- 
lishing dual-use  goals  of  improving  the  com- 
petitive capabilities  of  U.S.  industry  in  con- 
junction with  implementing  its  aeronautics 
and  space  missions. 

need  for  the  bill 

At  the  onset  of  the  cold  war.  NASA  was 
created  to  ensure  preeminence  in  aero- 
nautics and  space.  Today,  continued  Federal 
investment  in  NASA's  aeronautical  and 
space  programs  requires  greater  focus  on  na- 
tional economic  priorities.  This  bill  estab- 
lishes a  fundamental  goal  for  NASA  to  be- 
come more  relevant  to  the  U.S.  economy. 
no  additional  fundlng  required 

The  bill  requires  NASA  to  pursue  its  fund- 
ed programs  more  closely  with  U.S.  industry, 
thereby  developing  technologies  of  greater 
utility  to  industry.  No  additional  funding  is 
required  beyond  the  fiscal  year  1994  appro- 
priation or  fiscal  year  1995  budget  request  for 
the  establishment  of  the  industry-led  tech- 
nology program  in  section  103  (see  below). 

KEY  provisions 

The  bill  is  divided  into  two  titles:  Title  I 
provides  direction  for  NASA's  role  in  tech- 
nology investment.  Title  II  requires  the 
United  States  to  prepare  a  strategy  for  de- 
veloping world  class  aeronautics  testing.* 

•  Mr.  BURNS.  Mr.  President,  I  rise 
today  to  join  the  chairman  of  the  Sub- 
committee on  Science,  Technology, 
and  Space,  my  good  friend  from  West 
Virginia,  to  introduce  the  National 
Aeronautics  and  Space  Administration 
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Technology  Investment  Act  of  1994.  As 
Senator  Rockefeller  explained,  this 
bill  is  designed  to  encourage  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration [NASA]  to  strengthen  the  link 
between  their  programs  and  economic 
growth  and  jobs  for  Americans,  and  in 
my  case,  Montanans. 

This  bill  provides  a  framework  for 
NASA  to  move  in  the  direction  of  a 
more  businesslike  approach  with  the 
aerospace  space  industry.  The  bill  does 
two  basic  things:  Gives  NASA  a  direc- 
tion for  its  role  in  technology  invest- 
ment and  requires  the  United  States  to 
prepare  a  strategy  for  developing  world 
class  aeronautics  testing  facilities. 

It  is  important  to  support  our  aero- 
space industry  because  of  its  key  role 
in  offsetting  deficits  in  U.S.  trade  with 
other  countries.  One  of  the  areas  the 
industry  lacks  is  adequate  facilities  to 
test  new  concepts 

My  work  with  a  company  in  Butte, 
MT,  revealed  to  me  that  the  United 
States  does  not  have  adequate  wind 
tunnels  and  must  rely  on  foreign  wind 
tunnels  for  our  Nation's  future  high- 
speed civil  transport  testing.  Our  aero- 
space companies"  reliance  on  these  for- 
eign wind  tunnels  could  result  in  ad- 
vances to  other  countries'  aircraft 
competing  directly  with  United  States 
commercial  aircraft. 

This  bill  specifically  addresses  appro- 
priations for  fiscal  year  1994  and  1995  to 
establish  a  competitive,  cost-sharing 
technology  program  for  eligible  compa- 
nies. It  is  designed  to  work  with  exist- 
ing Federal  policy  to  encourage  indus- 
try— led  groups  to  develop  new  tech- 
nologies on  a  more  efficient  basis. 

I  commend  Senator  ROCKEFELLER  for 
his  work  on  this  legislation.  I  look  for- 
ward to  working  with  him  on  this  leg- 
islation and  as  we  hold  a  hearing  to- 
morrow on  the  NASA  reauthorization 
bill.» 


By  Mr.  METZENBAUM  (for  him- 
self, Mr.  Kennedy,  Mr.  Brad- 
ley,    Mr.     Lautenberg.     Mrs. 
Boxer,     Mr.     Pell,     and     Mr. 
Chafee): 
S.  1882.  A  bill  to  amend  title  18,  Unit- 
ed States  Code,  to  promote  the  safe  use 
of  guns  and  to  reduce  gun  violence;  to 
the  Committee  on  the  Judiciary. 

GUN  VIOLENCE  PREVENTION  ACT  OF  1994 

Mr.  METZENBAUM.  Mr.  President, 
on  behalf  of  myself  and  Senators  Ken- 
nedy, Bradley,  Lautenberg,  Boxer, 
Pell,  and  Chafee,  I  would  like  to  in- 
troduce the  Gun  Violence  Prevention 
Act  of  1994. 

I  am  proud  to  do  so  at  this  very  his- 
toric time  that  the  Brady  bill'  becomes 
the  law  of  the  land.  It  is  the  corner- 
stone of  effective  firearm  regulation 
and  will  prevent  many  felons  from  get- 
ting guns  from  dealers.  It  will  save 
many  lives.  We  can  thank  Sarah  and 
Jim  Brady  for  that. 

The  Brady  Act  is  a  great  start  but  it 
is  obvious  that  we  need  to  do  more  in 


order  to  attack  the  appalling  epidemic 
of  gnn  violence  in  this  country. 

Let's  face  the  fact — there  is  a  gun 
crisis  in  this  country.  There  are  over 
200  million  guns  in  America.  An  Amer- 
ican is  killed  by  a  gun  every  14  min- 
utes. Every  50  seconds,  someone  is 
raped,  robbed,  or  assaulted  with  a 
handgun. 

And  we  are  all  paying  the  price.  Our 
children  are  paying  the  price.  Foreign 
tourists  are  paying  the  price.  Shop- 
keepers are  paying  the  price.  Innocent, 
bystanders  are  paying  the  price.  We  are 
all  victims. 

Since  1968,  more  than  300,000  Ameri- 
cans have  been  murdered  by  guns.  In 
1992,  more  than  35,000  people  were 
killed  by  gunfire.  Today,  only  cars 
cause  more  fatal  injuries  than  guns. 
and  guns  are  expected  to  take  the  lead 
very  soon.  And  we  cannot  even  begin  to 
count  the  number  of  nonfatal  injuries 
from  guns. 

From  1987  to  1992,  the  rate  of  murders 
committed  with  handguns  increased  52 
percent,  while  the  murder  rate  com- 
mitted with  all  weapons  other  than 
handguns  has  actually  declined.  In 
1990,  10  people  were  killed  in  Australia 
by  handguns,  22  in  Great  Britain,  and 
68  in  Canada.  In  the  United  States,  that 
figure  was  10,567.  Handgun  homicides 
have  now  reached  13,000  a  year. 

Homicide  has  replaced  aids  as  the 
10th  leading  cause  of  death  in  America, 
and  its  the  2d  leading  killer  of  those 
between  the  ages  of  15  and  24. 

Aside  from  the  toll  on  human  lives, 
the  economic  costs  from  gun  violence 
are  staggering.  A  1989  study  by  the 
Centers  for  Disease  Control  and  Pre- 
vention estimated  the  lifetime  eco- 
nomic cost  of  gun  violence  in  1985  at 
$14.4  billion.  And  that  was  1985. 

And  what  kind  of  country  are  we  cre- 
ating for  our  children?  What  can  we 
say  when  our  children  are  afraid  to  go 
to  school.  When  we  are  afraid  to  let 
them  go  outside  to  play. 

Gun  violence  takes  the  life  of  a  child 
every  2  hours — that's  a  classroom-full 
every  2  days.  Murder  is  now  the  3d 
leading  cause  of  death  for  elementary 
and  middle  school  children — ages  5  to 
14.  Between  1979  and  1991,  nearly  50,000 
children  were  killed  by  guns — that's 
the  same  number  of  American  battle 
casualties  in  the  Vietnam  war.  The 
number  of  10-  to  17-year-olds  who  used 
guns  to  commit  murder  skyrocketed  79 
percent  during  the  1980's.  Given  cur- 
rent trends,  more  than  half  the  persons 
arrested  for  homicide  will  soon  be 
under  the  age  of  21.  This  is  supposed  to 
be  the  land  of  the  free,  not  a  combat 
zone.  This  is  madness!  Enough! 

We  cannot  allow  our  neighborhoods 
to  be  turned  into  battlefields  and  our 
schools  be  turned  into  prisons.  It's 
time  we  fought  back.  We  started  that 
fight  with  the  Brady  Act.  Now  it's  time 
to  continue  that  fight. 

Today,  I  am  introducing  legislation 
to  begin  the  debate  on  the  next  genera- 


tion of  protections  against  gun  vio- 
lence. I  am  happy  to  have  with  me  as 
original  cosponsors  of  the  Gun  Vio- 
lence Prevention  Act  of  1994  Senators 
Kennedy.  Bradley.  Lautenberg, 
BOXER.  Pell,  and  Chafee. 

This  bill  is  designed  to  build  upon  the 
foundations  of  the  Brady  Act  that 
takes  effect  today.  It  is  a  comprehen- 
sive approach  giving  law  enforcement 
more  tools  to  keep  guns  out  of  the 
hands  of  criminals.  We  are  not  trying 
to  take  any  gun  away  from  anyone. 
This  is  a  set  of  prospective  require- 
ments only— the  next  generation  of 
progress  toward  curbing  gun  violence. 

This  legislation  will  make  the  Brady 
Act  more  effective.  For  example,  a  pri- 
mary feature  of  the  new  bill  is  the  li- 
censing and  registration  of  handgun 
transfers.  In  order  to  get  a  handgun,  an 
individual  would  have  to  have  a  valid 
State  handgun  license.  To  sell  a  hand- 
gun, the  seller  would  have  to  register 
the  transfer  with  the  State  police.  This 
is  an  idea  that  Senator  Kennedy  has 
had  since  1971  when  he  introduced  a  bill 
calling  for  licensing  and  registration. 
President  Clinton  has  asked  Attorney 
General  Reno  to  look  into  this  idea. 

Licensing  is  a  barrier  to  gun  crime. 
It  involves  a  thorough  background 
check,  including  fingerprint  I.D.  and 
residency  verification.  These  are  nec- 
essary in  order  to  stop  felons  from  ac- 
quiring guns  through  the  use  of  false 
identification  and  to  stop  gunrunners 
from  going  interstate  to  take  advan- 
tage of  weaker  gun  laws  in  other 
States. 

Licensing  also  allows  States  to  de- 
sign a  handgun  safety  training  course 
for  all  handgun  purchasers.  Finally,  li- 
censing makes  it  possible  to  regulate 
secondary  transfers  of  guns. 

In  this  country,  we  require  a  license 
and  registration  in  order  to  operate  a 
car.  We  should  require  at  least  as  much 
to  own  a  handgun  as  to  drive  a  car. 

The  handgun  license  would  be  similar 
to  a  driver's  license.  It  would  be  issued 
by  the  State  and  consist  of  an  identi- 
fication card  with  a  photograph.  Li- 
censing would  apply  only  to  the  Pur- 
chase of  a  new  gun.  Anyone  who  al- 
ready owns  a  handgun  would  not  have 
to  do  anything,  unless  they  want  to 
transfer  it.  The  transfer  of  a  gun  would 
have  to  be  registered. 

Registration  allows  for  speedier  and 
more  reliable  tracing  of  guns  used  in 
crime.  Without  registration  of  second- 
ary transfers,  the  investigative  trail 
often  leads  to  a  dead  end  after  the  pri- 
mary sale  by  a  dealer. 

In  addition  to  handgun  licensing  and 
registration,  this  bill  would: 

Restrict  firearm  possession  by  per- 
sons convicted  of  violent  crimes.  Peo- 
ple prone  to  violence  should  not  have 
guns. 

Restrict  firearm  possession  by  juve- 
niles. 

Require  the  proper  storage  of  guns 
away  from  Juveniles. 


Require  licensing  of  private  firearm 
arsenals — 20  guns,  1.000  rounds.  This  is 
necessary  to  prevent  people  like  David 
Koresh  from  acquiring  large  arsenals 
without  the  knowledge  of  law  enforce- 
ment. 

Limit  handgun  purchases  to  one  per 
month.  Who  needs  10,  20,  or  50  guns  be- 
side gunrunners? 

•  Tighten  the  regulation  and  screening 
of  gun  dealers,  including  raising  the  li- 
cense fee.  This  is  necessary  to  weed  out 
illegitimate  dealers. 

Compensate  the  victims  of  gun  vio- 
lence by  making  people  pay  for  the  in- 
juries they  cause  by  violating  the  fire- 
arm laws. 

Prohibit  certain  weapons  that  pose  a 
special  danger  to  society,  such  as  semi- 
automatic assault  weapons,  Saturday 
night  specials,  explosive  ammunition, 
and  large-capacity  magazines. 

Require  manufacturers  to  add  safety 
devices  to  guns.  This  would  cut  down 
on  accidental  shootings,  especially  by 
young  children. 

While  the  Brady  Act  will  save  lives, 
this  comprehensive  legislation  is  nec- 
essary to  offer  a  solution  to  America's 
epidemic  of  gun  violence.  I  urge  my 
colleagues  to  join  me  and  the  other 
original  cosponsors  in  supporting  this 
measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  addi- 
tional material  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1882 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TFFLE. 

This  Acl  may  be  cited  as  the  "Gun  Vio- 
lence Prevention  Act  of  1994". 

SEC.  2.  FINDINGS  AND  DECLARATIONS. 

The  Congress  finds  and  declares  that — 

(1)  crime,  particularly  crime  involving 
guns,  is  a  pervasive,  nationwide  problem; 

(2)  crimes  committed  with  guns  threaten 
the  peace  and  domestic  tranquility  of  the 
citizens  of  the  United  States  and  threaten 
the  security  and  general  welfare  of  the  Na- 
tion and  its  people; 

(3)  crimes  committed  with  guns,  and  espe- 
cially handguns,  have  created  a  substantial 
burden  on  interstate  commerce; 

(4)  crime  at  the  local  level  is  exacerbated 
by  the  interstate  movement  of  guns; 

(5)  guns  and  ammunition  are  easily  con- 
cealed and  transported  across  State  lines  in 
interstate  commerce,  and  as  a  result,  indi- 
vidual State  action  to  regulate  them  is  made 
less  than  effective  by  lax  regulation  in  other 
States; 

(6)  in  fact,  even  before  the  sale  of  a  fire- 
arm, the  gun,  its  component  parts,  ammuni- 
tion, and  the  raw  materials  from  which  they 
are  made  have  moved  considerably  in  inter- 
stale  commerce; 

(7)  while  criminals  move  freely  from  State 
to  State,  ordinary  citizens  and  foreign  visi- 
tors may  fear  to  travel  to  or  through  certain 
parts  of  the  country  due  to  concern  about 
violent  crime  and  gun  violence,  and  parents 
may  decline  to  send  their  children  to  school 
for  the  same  reason; 


<8)  the  occurrence  of  gun  violence  in 
schools  has  resulted  in  a  decline  in  the  qual- 
ity of  education  in  our  country  and  this,  in 
turn,  has  an  adverse  impact  on  interstate 
commerce  and  the  foreign  commerce  of  the 
United  States; 

(9)  States  and  localities  are  finding  innova- 
tive methods,  such  as  gun  exchange  pro- 
grams, of  reducing  the  number  of  guns  in 
their  communities,  but  need  additional  Fed- 
eral Government  support; 

(10)  States  and  localities  find  it  almost  im- 
possible to  handle  gun-related  crime  by 
themselves  due  in  part  to  the  failure  or  in- 
ability of  other  States  or  localities  to  take 
strong  measures;  and 

(11)  accordingly,  it  is  necessary  to  estab- 
lish national  standards  to  promote  the  safe 
use  of  firearms  and  to  reduce  gun  violence, 
including  handgun  licensing  and  registra- 
tion, expanded  prohibitions  against  firearm 
transfers  to,  or  possession  by,  children  and 
persons  likely  to  misuse  or  commit  crimes 
with  firearms,  requirements  for  gun  safety 
and  safe  storage,  strengthened  regulation  of 
licensed  manufacturers,  importers,  and  deal- 
ers, and  prohibitions  on  the  sale  of  semiauto- 
matic assault  weapons  and  other  dangerous 
weapons. 

TITLE  I— HANDGUN  LICENSING  AND 
REGISTRATION 

SEC.  101.  STATE  LICENSE  REyi  IKED  TO  RECEIVE 
TRA.NSFER  OK  A  HAMMlLfN. 

(a)  In  General.— Se<.  lion  ii22  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(u)(l)  It  shall  be  unlawful  for  any  person 
to  sell,  deliver,  or  otherwise  transfer  a  hand- 
gun to  an  individual  (including  an  individual 
taking  possession  of  a  handgun  as  employee 
or  agent  of  another  person)  who  is  not  li- 
censed under  section  923  unless — 

■(A)  the  transferor  (or  a  licensed  dealer,  if 
State  law  so  directs  or  allows)  has  verified 
that  the  transferee  possesses  a  valid  State 
handgun  license  by — 

"(i)  examining  the  State  handgun  license; 

"(ii)  examining,  in  addition  to  the  State 
handgun  license,  a  valid  identification  docu- 
ment (as  defined  in  section  1028)  containing  a 
photograph  of  the  transferee;  and 

■(iii)  contacting  the  chief  law  enforcement 
officer  of  the  State  that  issued  the  State 
handgun  license  to  confirm  that  the  State 
handgun  license  has  not  been  revoked; 

"(B)  the  transferor  (or  licensed  dealer)  has 
provided  to  the  chief  law  enforcement  officer 
of  the  State  in  which  the  transfer  is  to  take 
place  a  State  handgun  registration  form  for 
the  handgun  to  be  transferred;  and 

"(C)(i)  not  less  than  7  days  have  elapsed 
from  the  date  on  which  the  transferor  (or  li- 
censed dealer)  contacted  the  chief  law  en- 
forcement officer  of  the  State  pursuant  to 
subparagraph  (A)(iil);  or 

"(ii)  the  transferee  has  presented  to  the 
transferor  (or  licensed  dealer)  a  written 
statement,  issued  by  the  chief  law  enforce- 
ment officer  of  the  State  in  which  the  trans- 
feree resides  within  the  previous  10  days, 
stating  that  the  transferee  requires  access  to 
a  handgun  because  of  a  threat  to  the  life  of 
the  transferee  or  any  member  of  the  house- 
hold of  the  transferee. 

"(2)  It  shall  be  unlawful  for  any  person  to 
sell,  deliver,  or  otherwise  transfer  handgun 
ammunition  to  an  individual  (including  an 
individual  taking  possession  of  handgun  am- 
munition as  employee  or  agent  of  another 
person)  who  is  not  licensed  under  section  923 
unless  the  transferor  (or  licensed  dealer)  has 
verified  that  the  transferee  possesses  a  valid 
Slate  handgun  license  by— 

"(A»  examining  the  State  handgun  license; 
and 


"(B)  examining,  in  addition  to  the  State 
handgun  license,  a  valid  identification  docu- 
ment (as  defined  in  section  1028)  containing  a 
photograph  of  the  transferee. 

"(3)  It  shall  be  unlawful  for  any  Individual 
(including  an  individual  acting  as  employee 
or  sigent  of  another  person)  who  is  not  li- 
censed under  section  923  to  receive  transfer 
of  a  handgun  or  handgun  ammunition  unless 
the  individual  possesses  a  valid  State  hand- 
gun license. 

"(4)(A)  As  used  in  this  subsection,  the  term 
"State  handgun  license'  means  a  license  is- 
sued under  a  State  law  that  provides  for  the 
issuance  and  revocation  of  licenses  and  the 
reporting  of  losses  and  thefts  of  handguns 
and  handgun  ammunition  consistent  with 
this  paragraph. 

"(B)  A  State  handgun  license  shall— 

"(i)  be  issued  by  the  chief  law  enforcement 
officer  of  the  State  in  which  the  licensee  re- 
sides; 

"(ii)  contain,  at  a  minimum,  the  licensee's 
name,  address,  date  of  birth,  physical  de- 
scription, a  unique  license  number  and  a 
photograph  of  the  licensee;  and 

"(iii)  remain  valid  for  a  period  of  not  more 
than  2  years,  unless  revoked. 

"(C)  A  State  handgun  license  shall  not  be 
issued  unless  the  chief  law  enforcement  offi- 
cer of  the  State  determines  that  the  appli- 
cants 

"(i)  is  at  least  21  years  of  age; 

"(ii)  is  a  resident  of  the  State,  by  examin- 
ing, at  a  minimum,  documentation  in  addi- 
tion to  a  valid  identification  document  (as 
defined  in  section  1028).  such  as  a  utility  bill 
or  lease  agreement; 

"(iii)  is  not  prohibited  from  possessing  or 
receiving  a  handgun  under  Federal.  State,  or 
local  law,  based  upon  name-  and  fingerprint- 
based  research  in  all  available  Federal, 
State,  and  local  recordkeeping  systems,  in- 
cluding the  national  system  designated  by 
the  Attorney  General  pursuant  to  the  Brady 
Handgun  Violence  Prevention  Act;  and 

"(iv)  has  been  issued  a  State  handgun  safe- 
ty certificate. 

"(D)  The  chief  law  enforcement  officer  of 
the  Stale  may  be  authorized  to  charge  a  fee 
for  issuance  of  a  State  handgun  license. 

"(E)  If  a  chief  law  enforcement  officer  of 
the  State  determines  that  an  individual  is 
ineligible  to  receive  a  State  handgun  license 
and  the  individual  in  writing  requests  the  of- 
ficer to  provide  the  reasons  for  that  deter- 
mination, the  officer  shall  provide  the  rea- 
sons to  the  individual  in  writing  within  20 
business  days  after  receipt  of  the  request. 

"(F)(i)  A  State  handgun  license  shall  be  re- 
voked if  the  chief  law  enforcement  officer  of 
the  State  that  issued  the  license  determines 
that  the  applicant  no  longer  satisfies  1  of  the 
qualifications  described  in  subparagraph  (C). 

"(ii)  A  person  possessing  a  State  handgun 
license  that  is  revoked  shall  return  the  li- 
cense to  the  chief  law  enforcement  officer  of 
the  State  in  which  the  licensee  resides  with- 
in 10  days  after  receipt  of  notice  of  the  rev- 
ocation. 

"(G)  The  applicant  shall  be  required  under 
State  law  to  report  the  theft  or  loss  of  a  fire- 
arm within  24  hours  after  the  theft  or  loss  is 
discovered,  to — 

"(i)  the  Secretary; 

"(ii)  the  chief  law  enforcement  officer  of 
the  State;  and 

"(iii)  appropriate  local  authorities, 
failure  to  report  to  be  punishable  by  a  civil 
penalty  of  Jl.OOO  or  such  greater  amount  as 
State  law  may  provide. 

"(5)(A)  As  used  in  this  subsection,  the  term 
■State  handgun  registration  form'  means  a 
form  prescribed  under  State  law  consistent 
with  this  paragraph. 
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■iV,,  A  State  handgun  registration  form 
shall  contain,  at  a  minimum — 

■•(i)  information  identifying  the  transferee, 
including  name,  address,  date  of  birth,  and 
State  handgun  license  number:  and 

■■(ii)  information  identifying  the  handgun, 
including  make,  model,  caliber,  and  serial 
number. 

•(C)  The  chief  law  enforcement  officer  of 
the  State  shall  furnish  information  from 
handgun  registration  forms  to  Federal. 
State,  and  local  law  enforcement  authorities 
upon  request. 

■(D)  The  chief  law  enforcement  officer  of 
the  State  may  be  authorized  to  charge  a  fee 
for  registering  a  handgun. 

•■(6)(A)  As  used  in  this  subsection,  the  term 
'State  handgun  safety  certificate'  means  a 
certificate  under  a  State  law  that  provides 
for  the  issuance  of  certificates  in  accordance 
with  this  paragraph. 

■(B)  A  State  handgun  safety  certificate 
shall  be  issued  by  the  chief  law  enforcement 
officer  of  the  State  in  which  the  applicant 
resides. 

■•(C)  A  State  handgun  safety  certificate 
shall  not  be  issued  unless  the  chief  law  en- 
forcement officer  of  the  State  determines 
that  the  applicant — 

••(i)  has  completed  a  course,  taught  by  law 
enforcement  officers  and  designed  by  the 
chief  law  enforcement  officer  of  the  State,  of 
not  less  than  2  hours  of  instruction  in  hand- 
gun safety;  and 

■•(ii)  has  passed  an  examination,  designed 
by  the  chief  law  enforcement  officer  of  the 
State,  testing  the  applicant's  knowledge  of 
handgun  safety. 

••(D)  The  chief  law  enforcement  officer  of 
the  State  may  be  authorized  to  charge  a  fee 
for  the  handgun  safety  course  and  examina- 
tion described  in  subparagraph  (C). 

••(7)  As  used  in  this  subsection,  the  term 
chief  law  enforcement  officer  of  the  State' 
means  the  chief,  or  equivalent  officer,  of  the 
State  police  force,  or  the  designee  of  that  of- 
ficer.". 

(b)  Definition  of  Handgun  ammunition.— 
Section  921(a)  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

■■(30)  The  term  'handgun  ammunition' 
means — 

•■(A)  a  centerfire  cartridge  or  cartridge 
case  less  than  1.3  inches  in  length;  or 

••(B>  a  primer,  bullet,  or  propellent  powder 
designed  specifically  for  use  in  a  handgun.". 

(c)  Penalty.— Section  924(a)(1)(B)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing •or  (q)"  and  inserting  ••(q).  or  (u)". 

(d)  EFFEcnvE  Date.— The  amendments 
made  by  this  title  shall  become  effective  on 
the  date  that  is  180  days  after  the  date  of  en- 
actment of  this  Act. 

(e)  Amend.ment  of  Brady  Acrr.— 

(1)  Interim  provision.— Section  922(s)(l)  of 
title  18.  United  States  Code,  is  amended  by 
adding  'or  on  the  effective  date  of  sub- 
section (u).  whichever  occurs  earlier."  after 
••60  months  after  such  date  of  enactment.". 

(2)  Permanent  provision.— Section  922(t) 
of  title  18.  United  States  Code,  is  amended  by 
striking  ••firearm"  each  place  it  appears  and 
inserting  "firearm  other  than  a  handgun  or 
ammunition  other  than  handgrun  ammuni- 
tion". 

(3)  Technical  correction.— Section 
922(t)(l)(B)(ii)  of  title  18,  United  States  Code, 
is  amended  by  inserting  "or  State  law"  after 
"section". 

(f)  Funding.— 

(1)  Grants  for  establishing  systems  of 
LICENSING  and  REGISTRATION.— The  Attorney 
General  shall,  subject  to  the  availability  of 


appropriations,  make  a  grant  to  each  State 
(as  defined  in  section  921(a)(2)  of  title  18. 
United  States  Code)  to  be  used  for  the  initial 
startup  costs  associated  with  establishing  a 
system  of  licensing  and  registration  consist- 
ent with  the  requirements  of  section  922(u)  of 
title  18.  United  States  Code. 

(2)     AUTHORIZA'nON     OF     APPROPRIA^nONS.— 

There  is  authorized  to  be  appropriated  for 
grants  under  paragraph  (1)  a  total  of 
$200,000,000  for  fiscal  year  1995  and  all  fiscal 
years  thereafter. 

TITLE  II— RESTRICTIONS  ON  FIREARM 
POSSESSION 

SEC.  201.  PROHIBITK)N  OF  TRA.NSFER  OF  A  FIKK 
ARM  TO.  OR  POSSESSIO.N  OF  A  FIRF: 
ARM  BY.  A  PERSON  CONAIITKU  OF  A 
VIOLENT  CRIME  OR  SL'B.IECT  TO  A 
PROTECnON  ORDER. 

(a)  Prohibition  of  Transfer.— Section 
922(d)  of  title  18.  United  States  Code,  is 
amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(6): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  by  inserting   ";  or";  and 

(3)  by  inserting  after  paragraph  (7)  the  fol- 
lowing new  paragraph: 

"(8)(A)  is  under  indictment  for,  or  has  been 
convicted  in  any  court  of,  an  offense  that — 

"(i)  involves  the  use,  attempted  use,  or 
threatened  use  of  physical  force  against  an- 
other person;  or 

"(ii)  by  its  nature  involves  a  substantial 
risk  that  physical  force  against  another  per- 
son may  be  used  in  the  course  of  committing 
the  offense;  or 

"(B)  is  required,  pursuant  to  an  order  is- 
sued by  a  court  in  a  case  involving  the  use. 
attempted  use,  or  threatened  use  of  physical 
force  against  another  person,  to  refrain  from 
contact  with  or  maintain  a  minimum  dis- 
tance from  that  person.". 

(b)  Prohibi'hon  of  Possession.— Section 
922(g)  of  title  18.  United  States  Code,  is 
amended — 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(6): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  by  inserting  ";  or":  and 

(3)  by  inserting  after  paragraph  (7)  the  fol- 
lowing new  paragraph: 

'•(8)(A)  has  been  convicted  in  any  court  of 
an  offense  that — 

"(i)  involves  the  use.  attempted  use,  or 
threatened  use  of  physical  force  against  an- 
other person;  or 

"(ii)  by  its  nature  involves  a  substantial 
risk  that  physical  force  against  another  per- 
son may  be  used  in  the  course  of  committing 
the  offense;  or 

"(B)  is  required,  pursuant  to  an  order  is- 
sued by  a  court  in  a  case  involving  the  use, 
attempted  use,  or  threatened  use  of  physical 
force  against  another  person,  to  refrain  from 
contact  with  or  maintain  a  minimum  dis- 
tance from  that  person.". 

SEC.  202.  PROHIBITION  OF  TRA.NSFER  OF  A  FIRE 
ARM  OK  A.M.MINITI()N  TO.  OH  POS- 
SESSION OF  A  FIRl-ARM  OR  .WLMUM- 
■nON  BY,  A  JUVE.VILE. 

(a)  Offense.— Section  922  of  title  18.  Unit- 
ed States  Code,  as  amended  by  section  101(a). 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

";v)(l)  It  shall  be  unlawful  for  a  person  to 
sell,  deliver,  or  otherwise  transfer — 

"(A)  a  handgun  or  handgun  ammunition  to 
any  individual  who  the  person  knows  or  rea- 
sonably should  know  is  less  than  21  years  of 
age;  or 

"(B)  a  firearm  other  than  a  handgun,  or 
ammunition  other  than  handgun  ammuni- 
tion, to  any  individual  who  the  person  knows 


or  reasonably  should  know  is  less  than  16 
years  of  age. 

'•(2)  It  shall  be  unlawful  for  any  person  to 
knowingly  possess  and  intentionally  con- 
trol— 

"(A)  a  handgun  or  handgun  ammunition  if 
the  person  is  less  than  21  years  of  age;  or 

"(B)  a  firearm  other  than  a  handgun,  or 
ammunition  other  than  handgun  ammuni- 
tion, if  the  person  is  less  than  16  years  of 
age. 

"(3)  This  subsection  does  not  apply  to— 

•■(A)  a  tempwrary  transfer  or  temporary 
possession  of  a  firearm  or  ammunition  if  the 
firearm  or  ammunition  is  possessed  and  used 
by  the  person  who  is  underage — 

"(i)  with  the  personal  supervision  and  con- 
sent of  a  person  who  is  at  least  21  years  of 
age  who  is  not  prohibited  by  Federal.  State, 
or  local  law  from  possessing  a  firearm: 

"(ii)  with  the  consent  of  the  underage  per- 
son's parent  or  legal  guardian;  and 

"(iii)  in  accordance  with  State  and  local 
law; 

"(B)  an  underage  person  who  is  a  member 
of  the  Armed  Forces  of  the  United  States  or 
the  National  Guard  who  possesses  or  is 
armed  with  a  firearm  or  ammunition  in  the 
line  of  duty: 

"(C)  a  transfer  by  inheritance  of  title  of  a 
firearm  or  ammunition  to  an  underage  per- 
son, except  that  subsection  (v)(2)  shall  apply 
to  the  possession  by  an  underage  person  as  a 
result  of  such  a  transfer;  or 

••(D)  the  transfer  to.  or  possession  by.  an 
underage  person  of  a  firearm  or  ammunition 
while  defending  himself  or  herself  or  other 
persons  against  an  intruder  into  the  resi- 
dence of  the  underage  person  or  a  residence 
in  which  the  underage  person  is  an  invited 
guest.'. 

(b)  Penalties— Section  924(a)  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

•'(6)  A  person  who  violates  section  922(v) 
shall  be  fined  not  more  than  Jl.OOO.  impris- 
oned not  more  than  1  year,  or  both,  except 
that  a  person  under  the  age  of  18  who  vio- 
lates section  922(v)(2)  for  the  first  time  shall 
be  sentenced  to  probation  on  appropriate 
conditions  and  shall  not  be  incarcerated  un- . 
less  the  person  fails  to  comply  with  a  condi- 
tion of  probation". 

SEC.   203.   STORACK    OF   FIREARMS   AWAY    FROM 
JLA'ENU-ES. 

(a)  Offense.— Section  922  of  title  18.  Unit- 
ed States  Code,  as  amended  by  section  202(a). 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

••(w)(l)  Except  as  provided  in  paragraph  (2), 
it  shall  be  unlawful  for  any  person  to  store 
or  leave  a  loaded  firearm,  or  an  unloaded 
firearm  and  ammunition  that  can  be  fired  by 
that  firearm,  at  any  place  to  which  the  per- 
son knows,  or  reasonably  should  know,  a  ju- 
venile is  likely  to  gain  access  at  a  time  when 
the  juvenile  is  not  under  the  personal  super- 
vision of  an  adult  who  is  not  prohibited  by 
Federal.  State,  or  local  law  from  possessing 
the  firearm. 

"(2)  As  used  in  this  subsection— 

•'(A)  the  term  juvenile'  means  a  person 
who  has  not  attained  16  years  of  age;  and 

••(B)  the  term  •adult'  means  a  person  who 
has  attained  21  years  of  age.". 

(b)  Notice.— Section  923  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

••(1)  Each  licensed  dealer  shall  post  con- 
spicuously at  each  of  the  dealer's  places  of 
business  the  following  warning  in  block  let- 
ters that  are  not  less  than  1  inch  in  height: 


"IT  IS  A  FEDERAL  CRIME  TO  STORE  OR 
LEAVE  A  LOADED  FIREARM.  OR  AN  UN- 
LOADED FIREARM  AND  ITS  AMMUNI- 
TION. WHERE  AN  UNSUPERVISED  JU- 
VENILE CAN  GAIN  ACCESS.". 

(c)  Penalty —Section  924(a)(5)  of  title  18. 
United  States  Code,  is  amended  by  striking 
••or  (t)"  and  inserting  ■•(t).  or  (w)". 

SEC.  204.  FEDERAL  ARSENAL  LICENSE. 

(a)  Offense.— Section  922  of  title  18.  Unit- 
ed States  Code,  as  amended  by  section  203(a), 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

•■(X)  It  shall  be  unlawful  for  a  person  to 
possess  more  than  20  firearms  or  more  than 
1,000  rounds  of  ammunition  unless  the  per- 
son— 

••(1)  is  a  licensed  importer,  licensed  manu- 
facturer, or  licensed  dealer;  or 

••(2)  has  been  issued  an  arsenal  license  pur- 
suant to  section  923(m).". 

(b)  Arsenal  License.— Section  923  of  title 
18.  United  States  Code,  as  amended  by  sec- 
tion 203(b),  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

■'(m)(l)  The  Secretary  shall  issue  an  arse- 
nal license  if— 

"(A)  the  applicant  has — 

•■(i)  filed  a  sworn  application  with  the  Sec- 
retary, stating— 

••(I)  the  applicant's  name,  address,  and 
date  of  birth; 

••(II)  that  the  applicant  is  at  least  21  years 
of  age:  and 

•'(III)  that  the  applicant  is  not  prohibited 
from  possessing  or  receiving  a  firearm  under 
Federal.  State,  or  local  law; 

"(ii)  filed  with  the  Secretary  a  certificate, 
dated  within  the  previous  60  days,  from  the 
chief  law  enforcement  officer  of  the  appli- 
cant's State  of  residence,  stating  that  the 
applicant  has  not  exhibited  such  a  propen- 
sity for  violence,  instability,  or  disregard  of 
the  law  as  may  render  the  applicant's  posses- 
sion of  an  arsenal  a  danger  to  the  comnnu- 
nity;  and 

••(iii)  paid  an  arsenal  license  fee  of  $300  for 
a  3-year  license  period:  and 

••(B)  the  Secretary  has  determined  that  the 
information  in  the  application  is  accurate, 
based  in  part  upon  name-  and  fingerprint- 
based  research  in  all  available  Federal. 
State,  and  local  recordkeeping  systems. 

••(2)  The  holder  of  an  arsenal  license  shall 
be  subject  to  all  obligations  and  require- 
ments pertaining  to  licensed  dealers  under 
this  chapter.". 

(c)  Penalty.— Section  924(a)(5)  of  title  18. 
United  States  Code,  as  amended  by  section 
203(c).  is  amended  by  striking  "•or  (w)"  and 
inserting  •(w).  or  (x)". 

(d)  Effective  Date.— The  amendments 
made  by  section  shall  become  effective  on 
the  date  that  is  180  days  after  the  date  of  en- 
actment of  this  Act. 

SEC.     205.     RESTORA-nON    OF    FIREAR-M     PRIVI- 
LEGES. 

(a)  RESTOR-^-noN  BY  Secretary.— 

(1)  Repeal  of  authority.— Section  925  of 
title  18.  United  States  Code,  is  amended — 

(A)  by  striking  subsection  (c);  and 

(B)  by  redesignating  subsections  (d)  and  (e) 
as  subsections  (o  and  (d),  respectively. 

(2)  Technical  amendments.— (A)  Section 
922(d)  of  title  18.  United  States  Code,  is 
amended  in  the  matter  following  paragraph 
(7)  by  striking  '•,  or  to  a  person  who  has  been 
granted  relief  from  disabilities  pursuant  to 
subsection  (c)  of  section  925  of  this  chapter". 

(B)  Section  38(b)(l)(B)(i)  of  the  Arms  Ex- 
port Control  Act  (22  U.S.C.  2778(b)(l)(B)(i))  is 
amended  by  striking  ••925(e)"  and  inserting 
"925(d)". 


(b)  RESTORA-noN  by  a  State  or  the  presi- 
DE.NT.— Section  921(a)(20)  of  title  18.  United 
States  Code,  is  amended— 

(1)  in  the  first  sentence— 

(A)  by  inserting  "(A)  "  after  "(20)":  and 

(B)  by  redesignating  subparagraphs  (A)  and 
(B)  as  clauses  (i)  and  (ii).  respectively: 

(2)  in  the  second  sentence  by  striking 
"What"  and  inserting  the  following: 

"(B)  What":  and 

(3)  by  striking  the  third  sentence  and  in- 
serting the  following  new  subparagraph: 

••(C)(i)  A  conviction  that  has  been  ex- 
punged or  set  aside,  or  for  which  a  person  has 
been  pardoned  or  has  had  civil  rights  re- 
stored, shall  not  be  considered  to  be  a  con- 
viction for  purposes  of  this  chapter  if— 

••(I)  the  expungement,  setting  aside,  par- 
don, or  restoration  of  civil  rights  applies  to 
a  named  person:  and 

••(II)  the  authority  that  grants  the 
expungement,  setting  aside,  pardon,  or  res- 
toration of  civil  rights  expressly  authorizes 
the  person  to  ship,  transport,  receive,  and 
possess  firearms  and  expressly  determines 
that  the  circumstances  regarding  the  convic- 
tion and  the  person's  record  and  reputation 
are  such  that  the  person  is  not  likely  to  act 
in  a  manner  that  is  dangerous  to  public  safe- 
ty and  the  granting  of  the  relief  is  not  con- 
trary to  the  public  interest. 

••(ii)  Clause  (i)  shall  not  apply  to  a  convic- 
tion of  a  serious  drug  offense  (as  defined  in 
section  924(e)(2)(A))  or  violent  felony  (as  de- 
fined in  section  924(ei(2HB)).". 

TITLE  in— RESTRICTIONS  ON  GUN 
SEIXERS 

SEC.  301.  PROHIBITION  ON  MULTIPLE  HAIVDGUN 
TRANSFERS. 

(a)  In  Genkral— Section  922  of  title  18. 
United  States  Code,  as  amended  by  section 
204(a).  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

••(y)(l)  Except  as  provided  in  paragraph  (2), 
it  shall  be  unlawful  for  any  person  to — 

•'(A)  receive  transfer  of  more  than  1  hand- 
gun during  any  30-day  period; 

••(B)  transfer  to  another  person  more  than 
1  handgun  during  an.v  30-day  period:  or 

••(C)  transfer  a  handgun  to  another  person 
if  the  transferor  knows  or  reasonably  should 
know  that  such  person  has  received  transfer 
of  another  handgun  during  the  previous  30- 
day  period. 

••(2)  Paragraph  (1)  shall  not  apply  to — 

'•(A)  a  transfer  of  a  handgun  to  a  person 
who  is  licensed  under  section  923: 

••(B)  a  transfer  of  a  handgun  by  inherit- 
ance; 

•■(C)  a  transfer  of  a  handgun  if  another 
handgun  is  given  by  the  transferee  to  the 
transferor  in  exchange:  or 

••(D)  a  transfer  of  a  handgun  that  has  been 
approved  by  the  chief  law  enforcement  offi- 
cer of  the  State  of  residence  of  the  transferee 
in  accordance  with  regulations  issued  by  the 
Secretary  under  subsection  (b). 

••(3)  As  used  in  this  subsection,  the  term 
•chief  law  enforcement  officer  of  the  State' 
has  the  meaning  stated  in  section  922(uK7)  of 
title  18.  United  States  Code.". 

(b)  REGULATIONS.— Not  later  than  60  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  prescribe  regulations  that^- 

(1)  provide  procedures  for  a  chief  law  en- 
forcement officer  to  approve  the  transfer  of 
more  than  1  handgun  during  a  30-day  period 
if— 

(A)  the  transferee  is  a  private  securit.v 
company  licensed  to  do  business  in  the  State 
where  the  transfer  takes  place:  or 

(B)  the  transferee  is  replacing  a  handgun 
that  had  been  received  and  then  stolen  with- 
in the  30-day  period;  and 


(2)  require  a  person  who  Is  licensed  under 
section  923,  before  transferring  a  handgun,  to 
receive  a  sworn  statement  from  the  trans- 
feree that  the  transferee  has  not  received 
transfer  of  another  handgun  during  the  prior 
30-day  period. 

(c)  Maintenance  of  Records.— Section 
923(g)(3)(B)  of  title  18,  United  SUtes  Code,  is 
amended  by  striking  all  of  the  paragraph 
after  "entity"  and  by  inserting  •'other  than 
Federal,  State,  or  local  law  enforcement  au- 
thorities.". 

(d)  Penalty —Section  924(aMl)(B)  of  title 
18.  United  States  Code,  as  amended  by  sec- 
tion 101(c),  is  amended  by  striking  "or  (u)" 
and  inserting  "(u),  or  (y)". 

(e)  EFFEcmvE  Date.— Subsections  (a)  and 
(d)  shall  become  effective  on  the  date  that  is 
30  days  after  the  effective  date  of  the  regula- 
tions prescribed  under  subsection  (b). 

SEC.  302.  COMPLIANCE  WITH  STATE  AND  LOCAL 
LAW  AS  CONDITION  TO  UCENSE. 

Section  923(d)(1)  of  title  18.  United  States 
Code,  is  amended — 

(1)  by  striking  •'and"  at  the  end  of  subpara- 
graph (D): 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (E)  and  inserting  ":  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(FKi)  the  business  to  be  conducted  under 
the  license  is  not  prohibited  by  State  or 
local  law  in  the  place  where  the  business 
premise  is  located;  and 

"(ii)  the  applicant  certifies  that— 

"(I)  the  business  to  be  conducted  under  the 
license  complies  with  the  requirements  of 
State  and  local  law  applicable  to  the  conduct 
of  the  business:  and 

"(II)  the  applicant  has  notified  local  au- 
thorities, in  a  manner  determined  by  the 
Secretary,  of  the  filing  of  the  application.". 

SEC.  303.  LICENSE  APPUCA'HON  FEES. 

Section  923(a)  of  title  18,  United  States 
Code,  is  amended— 

(1)  in  paragraph  (1)(A)  by  striking  "$1,000" 
and  inserting  •$10,000"; 

(2)  in  paragraph  (1)(B)  by  striking  '•$50" 
and  inserting  ••$1,000"; 

(3)  in  paragraph  (1)(C)  by  striking  "$10" 
and  inserting  •$1,000"; 

(4)  in  paragraph  (2)(A)  by  striking  "$1,000" 
and  inserting  •$10,000": 

(5)  in  paragraph  (2)(B)  by  striking  ••$50" 
and  inserting  '•$1,000": 

(6)  in  paragraph  (3)(A)  by  striking  "$1,000" 
and  inserting  "$10,000";  and 

(7)  in  paragraph  (3)(B)  by  striking  "$200  for 
3  years,  except  that  the  fee  for  renewal  of  a 
valid  license  shall  be  $90  for  3  years"  and  in- 
serting ""$1,000  per  year". 

SEC.  304.  ACTION  ON  FIREARMS  UCENSE  APPLI- 
CA^nON. 
Section  923(d)(2)  of  title  18.  United  States 
Code,    is   amended   by   striking   "forty-five- 
day"  and  inserting  "'180-day"". 

SEC.  305.  INSPECTION  OF  FIREARMS  LICENSEES' 
INVE.NTORY  A.ND  RECORDS. 

Section  923(g)(l)(B)(ii)  of  title  18.  United 
States  Code,  is  amended  by  striking  ""once 
during  any  twelve-month  period"  and  insert- 
ing ""3  times  during  any  12-month  period,  or 
at  any  time  with  respect  to  records  relating 
to  a  firearm  involved  in  a  criminal  investiga- 
tion ". 

SEC.  306.  REQUIREMENT  OF  BUSINESS  LIABILITY 
INSURANCE. 

Section  923(d)(1)  of  title  18,  United  States 
Code,  as  amended  by  section  302.  is  amend- 
ed— 

(1)  by  striking  ""and"  at  the  end  of  subpara- 
graph ( E  >; 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (F)  and  inserting  "";  and";  and 
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(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

■■(G)  the  applicant  certifies  that  the  busi- 
ness is  covered  by  an  insurance  policy  pro- 
viding personal  injury  protection  to  any  per- 
son injured,  while  engaged  in  lawful  activity, 
by  a  handgun  obtained  through  the  neg- 
ligence of  the  applicant,  to  a  limit  of  $100,000 
for  loss  sustained  by  any  such  person  as  a  re- 
sult of  bodily  injury  or  death.". 

SEC.  307.  LICENSE  FOR  AMMUNITION  DEALfRS. 

Chapter  44  of  title  18.  United  States  Code, 
is  amended — 

(1)  in  section  922(a)(l)(B>— 

(A)  by  striking  ■or  licensed  manufacturer" 
and  inserting  ".  licensed  manufacturer,  or  li- 
censed dealer";  and 

(B)  by  striking  ■or  manufacturing"  and  in- 
serting ".  manufacturing,  or  dealing": 

(2)  in  section  922(aK2)  by  inserting  ■'or  am- 
munition" after  '■any  firearm": 

(3)  in  section  922(a)(3)  by  inserting  "or  am- 
munition" after  'firearm"  each  place  it  ap- 
pears: 

(4)  in  section  922(a)(5)  by  inserting  "or  am- 
munition" after  "firearm"  each  place  it  ap- 
pears: 

(5)  in  section  922(b)(2)  by  inserting  "or  am- 
munition" after  "firearm"  each  place  it  ap- 
pears: 

(6)  in  section  922(b)(3)  by  inserting  "or  am- 
munition" after  "firearm"  each  place  it  ap- 
pears: 

(7)  in  section  922(b)(5)  by  striking  "armor- 
piercing": 

(8)  in  section  923(a)  by  striking  ".  or  im- 
porting or  manufacturing"  and  inserting 
"or": 

(9)  in  section  923(g)(1)(A)— 

(A)  by  inserting  "or  ammunition"  after 
■■firearms"  the  first  place  it  appears; 

(B)  by  striking  "firearms"  the  second  place 
it  appears;  and 

(C)  by  striking  "licensed  collector,  or  any 
licensed  importer  or  manufacturer  of  ammu- 
nition" and  inserting  "or  licensed  collector": 
and 

(10)  in  section  923(g)(2>— 

(A)  by  inserting  "or  ammunition"  after 
"firearms":  and 

(B)  by  inserting  "or  ammunition"  after 
■■firearm"- 

SEC.  308.  CHECK  OF   FIREARM  STORE  EMPLOY- 
EES. 

(a)  Prohibition.— Section  923  of  title  18. 
United  States  Code,  as  amended  by  section 
204(b).  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

■■(n)  A  licensed  importer,  licensed  manu- 
facturer, or  licensed  dealer  shall  not  employ 
any  person  in  a  position  in  which  the  persorr 
would  have  unsupervised  access  to  firearms 
or  ammunition  unless — 

■■(1)  in  the  case  of  access  to  handguns  or 
handgun  ammunition,  the  person  has  a  valid 
State  handgun  license;  and 

'■(2)  in  the  case  of  access  to  firearms  other 
than  handguns  or  ammunition  other  than 
handgun  ammunition— 

■'(A)  the  person  is  at  least  18  years  of  age; 

"(B)  the  licensee  has  contacted  the  na- 
tional system  designated  by  the  Attorney 
General  pursuant  to  the  Brady  Handgun  Vio- 
lence Prevention  Act  and  the  system  has  no- 
tified the  licensee  that  the  possession  of  a 
firearm  by  the  person  would  not  violate  Fed- 
eral. State,  or  local  law;  and 

■•(C)  the  licensee  has  verified  the  identity 
of  the  person  by  examining  a  valid  identi- 
fication document  (as  defined  in  section  1028) 
of  the  person  containing  a  photograph  of  the 
person.". 

(b)  Penalty.— Section  924(a)(1)(B)  of  title 
18.  United  States  Code,  as  amended  by  sec- 


tion 301(d).  is  amended  by  striking  "or  (y)  of 
section  922"  and  inserting  "or  (y)  of  section 
922.  or  section  923" 
SEC.  309.  PROHlBI"nON  OF  .SAJ.KS  BY  LICENSEES 

OTHER  THAN   O.N   LICENSED    PREM 

ISES. 

Section  923(j)  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

"(j)  A  licensed  importer,  licensed  manufac- 
turer, or  licensed  dealer  shall  not  sell,  de- 
liver, or  otherwise  transfer  a  firearm  from 
any  motorized  or  towed  vehicle  or  at  a  loca- 
tion other  than  the  location  specified  on  the 
license". 

SEC.  310.  RESPONSES  TO  REQUESTS  FOR  INFOK 
NATION. 

Section  923(g)  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(6)  Each  licensee  shall  respond  imme- 
diately to  a  request  by  the  Secretary  for  in- 
formation contained  in  the  records  required 
to  be  kept  by  this  chapter  as  may  be  re- 
quired in  the  conduct  of  a  criminal  inves- 
tigation. The  requested  information  shall  be 
provided  orally  or  in  writing,  as  the  Sec- 
retary may  require.". 

SEC.  311.  REPORTS  OF  THEFT  OR  LOSS  OF  FIKE 
ARMS. 

Section  923(g)  of  title  18.  United  States 
Code,  as  amended  by  section  310.  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(7)  Each  licensee  shall  report  the  theft  or 
loss  of  a  firearm  from  the  licensee's  inven- 
tory or  collection,  within  24  hours  after  the 
theft  or  loss  is  discovered,  to  the  Secretary, 
the  chief  law  enforcement  officer  of  the 
State  (as  defined  in  section  922(u)(7)),  and  ap- 
propriate local  authorities  " 

SEC.  312.  DEFINITION  OF  FIREARM  EXPANDED  TO 
INCLUDE  COMPONENT  PARTS. 

Section  921(a)(3HB)  of  title  18.  United 
States  Code,  is  amended  by  striking  "or  re- 
ceiver" and  inserting  ".  receiver,  barrel, 
stock,  ammunition  magazine,  or  any  part  of 
the  action". 

SEC.   313.   COMMON   CARRIER   DELIVERY   TO   LI 
CENSEES. 

Section  922(f)(2)  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

"(2)  It  shall  be  unlawful  for  any  common  or 
contract  carrier  to  deliver  in  interstate  or 
foreign  commerce  any  firearm  or  ammuni- 
tion without — 

"(A)  examining  the  Federal  firearms  or 
ammunition  license  of  the  recipient:  and 

"(B)  obtaining  written  acknowledgement 
of  receipt  from  the  recipient  of  the  package 
or  other  container  in  which  there  is  a  fire- 
arm or  ammunition.". 

SEC.   314.    CIVIL    LIABILITY    FOR   VIOLATION   OF 
FIRF.ARM  LAW. 

Section  924  of  title  18.  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(i)(l)  Any  person  who  sells,  delivers,  or 
otherwise  transfers  any  firearm  or  ammuni- 
tion in  violation  of  Federal  law  shall  be  lia- 
ble for  all  damages  proximately  caused  by 
such  sale,  delivery,  or  other  transfer. 

"(2)  An  action  to  recover  damages  under 
paragraph  (1)  may  be  brought  in  a  United 
States  district  court  by,  or  on  behalf  of,  any 
person,  or  the  estate  of  any  person,  who  suf- 
fers bodily  injury  or  death  as  a  result  of  the 
discharge  of  a  firearm  or  ammunition  sold, 
delivered,  or  transferred  in  violation  of  Fed- 
eral law.  Prevailing  plaintiffs  in  such  actions 
sha'l  be  awarded  costs  and  reasonable  attor- 
neys' fees.  Punitive  damages  shall  be  recov- 
erable by  the  plaintiff  if  the  defendant  is 
found  to  have  intentionally  or  recklessly 
violated  the  law. 


"(3)  No  action  under  paragraph  (2)  may  be 
brought  by  or  on  behalf  of  a  person  who  was 
engaged  in  a  criminal  act  against  the  person 
or  property  of  another  person  at  the  time  of 
the  injury. 

"(4)  Nothing  in  this  section  shall  be  con- 
strued to  preempt  or  otherwise  limit  any 
other  cause  of  action  available  to  any  per- 
son.". 

TITLE  1\— PROHIBITED  WFjU'ONS 
SEC.  401.  PROHIBITED  WEAl'ONS. 

(a)  Prohibition.— Section  922  of  title  18. 
United  States  Code,  as  amended  by  section 
301(a).  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(z)(l)  Except  as  provided  in  paragraph  (2), 
it  shall  be  unlawful  for  any  person  to  manu- 
facture, transfer,  or  possess  a  prohibited 
weapon. 

"(2)  Paragraph  (1)  does  not  apply  with  re- 
spect to— 

"(A)  the  manufacture  by  or  for.  transfer  to 
or  by.  or  possession  by  or  under  the  author- 
ity of.  the  United  States  or  any  department 
or  agency  thereof  or  a  State,  or  a  depart- 
ment, agency,  or  political  subdivision  there- 
of: 

"(B)  any  lawful  transfer  or  lawful  posses- 
sion of  a  prohibited  weapon  that  was  law- 
fully possessed  before  the  date  this  sub- 
section takes  effect:  or 

"(C)  the  manufacture,  transfer,  or  posses- 
sion of  any  prohibited  weapon  by  a  licensed 
manufacturer  or  licensed  importer  for  the 
purposes  of  testing  or  experimentation  au- 
thorized by  the  Secretary.". 

(b)  Definitions.— Section  921  of  title  18. 
United  States  Code,  as  amended  by  section 
101(b).  is  amended— 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (28)  by  striking  "'semi- 
automatic rifle'  means  any  repeating  rifle" 
and  inserting  "semiautomatic  firearm' 
means  any  repeating  firearm":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(31)  The  term  prohibited  weapon' 
means — 

■■(A)  a  firearm  muffler  or  firearm  silencer; 

•■(B)  a  short-barreled  shotgun; 

"(C)  a  short-barreled  rifle; 

"(D)  a  destructive  device: 

"(E)  a  semiautomatic  assault  weapon; 

"(F)  a  Saturday-night-special  handgun; 

"(G)  a  nonsporting  ammunition:  and 

"(H)  a  large-capacity  ammunition  feeding 
device. 

•■(32)(A)  The  term  'semiautomatic  assault 
weapon'  means — 

"(i)  any  of  the  firearms,  or  types,  replicas, 
or  duplicates  in  any  caliber  of  the  firearms 
known  as — 

"(1)  Norinco.  Mitchell,  and  Poly  Tech- 
nologies Avtomat  Kalashnikovs  (all  models): 

'"(II)  Israeli  Military  Industries  Uzi  and 
Galil; 

"(III)  Beretta  AR-70; 

"(IV)  Colt  AR-15  and  Sporter; 

"(V)  Fabrique  Nationale  FN/FAL.  FN/LAR, 
and  FNC; 

'"(VI)  SWD  M-10.  M-11.  M-11  9.  and  M-12: 

"(Vll)Steyr  AUG; 

"(VIII)  Intratec  TEC-9,  TEC-DC9  and  TEC- 
22;  and 

"(IX)  revolving  cylinder  shotguns,  such  as 
(but  not  limited  to)  the  Street  Sweeper  and 
Striker  12; 

"(ii)  a  semiautomatic  rifle  that  has  an 
ability  to  accept  a  detachable  magazine  and 
has  at  least  2  of  the  following: 

"(I)  a  folding  or  telescoping  stock; 

"(II)  a  pistol  grip  that  protrudes  conspicu- 
ously beneath  the  action  of  the  weapon; 

"(III)  a  bayonet  mount; 


"(IV)  a  flash  suppressor  or  barrel  having  a 
threaded  muzzle;  and 

"(V)  a  grenade  launcher; 

"(iii)  a  semiautomatic  pistol  that  has  an 
ability  to  accept  a  detachable  magazine  and 
has  at  least  2  of  the  following: 

"(I)  an  ammunition  magazine  that  at- 
taches to  the  pistol  outside  of  the  pistol  grip: 

"(II)  a  barrel  having  a  threaded  muzzle: 

"(III)  a  shroud  that  is  attached  to  or  par- 
tially or  completely  encircles  the  barrel  and 
that  permits  the  shooter  to  hold  the  firearm 
with  the  nontrigger  hand  without  being 
burned; 

""(IV)  a  manufactured  weight  of  50  ounces 
or  more  when  the  pistol  is  unloaded;  and 

""(V)  a  semiautomatic  version  of  an  auto- 
matic firearm;  and 

"(iv)  a  semiautomatic  shotgun  that  has  at 
least  2  of  the  following: 

""(I)  a  folding  or  telescoping  stock; 

'"(II)  a  pistol  grip  that  protrudes  conspicu- 
ously beneath  the  action  of  the  weapon; 

"(III)  a  fixed  magazine  capacity  in  excess 
of  5  rounds:  and 

"(IV)  an  ability  to  accept  a  detachable 
magazine. 

""(B)  The  term  "semiautomatic  assault 
weapon'  shall  not  apply  to— 

"(i)  any  of  the  firearms  specified  in  Appen- 
dix A  to  this  section  as  such  firearms  were 
manufactured  on  or  prior  to  January  1.  1994; 
and 

"(ii)  any  firearm  that — 

'•(I)  is  manually  operated  by  bolt,  pump, 
lever,  or  slide  action; 

"(II)  has  been  rendered  permanently  inop- 
erable: or 

"(III)  is  an  antique  firearm. 

"(33)  The  term  "Saturday-night-special 
handgun'  means — 

"(A)  any  handgun  that  has  a  barrel,  slide, 
frame  or  receiver  which  is  a  die  casting  of 
zinc  alloy  or  any  other  nonhomogeneous 
metal  which  will  melt  or  deform  at  a  tem- 
perature of  less  than  800  degrees  Fahrenheit: 

"(B)  any  pistol  which  does  not  have  a  posi- 
tive manually  operated  safety  device,  a  dou- 
ble action  revolver  which  does  not  have  a 
safety  feature  which  automatically  causes 
the  hammer  to  retract  to  a  point  where  the 
firing  pin  does  not  rest  upon  the  primer  of 
the  cartridge,  or  any  single  action  revolver 
which  does  not  have  a  safety  feature  which 
by  manual  operation  causes  the  hammer  to 
retract  to  a  point  where  the  firing  pin  does 
not  rest  upon  the  primer  of  the  cartridge; 

"(C)  any  revolver  with  a  safety  device 
which  cannot  withstand  the  impact  of  a 
weight  equal  to  the  weight  of  the  revolver 
dropping  from  a  distance  of  36  inches  in  a 
line  parallel  to  the  barrel  upon  the  rear  of 
the  hammer  spur,  a  total  of  5  times; 

"(D)  any  pistol  that  has  a  combined  length 
and  height  less  than  10  inches  with  the 
height  (right  angle  measurement  to  barrel 
without  magazine  or  extension)  being  at 
least  4  inches  and  the  length  being  at  least  6 
inches,  or  any  revolver  that  has  a  barrel 
length  of  less  than  3  inches  or  has  an  overall 
frame  (with  conventional  grips)  length  (not 
diagonal)  of  less  than  i'^  inches;  or 

"(E)  any  handgun  that — 

"(i)  uses  ammunition  of  the  following  cali- 
bers— 

"(I)  .22  short; 

"(II) .25; 

"(III)  .32;  and 

"(ii)  has  an  overall  weight,  while  unloaded, 
of  less  than  18  ounces. 

"(34)  The  term  'nonsporting  ammunition' 
means— 

"(A)  any  of  the  ammunition,  or  types,  rep- 
licas, or  duplicates  of  the  ammunition 
known  as — 


"(i)  Dragon's  Breath;  or 
"(ii)  .50  caliber  BMG; 

"(B)  any  ammunition  that  contains  an  in- 
cendiary or  explosive  charge; 

"(C)  any  handgun  ammunition  measuring 
more  than  .45  inches  in  diameter;  or 

"(D)  any  handgun  ammunition  that  pro- 
duces a  force  at  the  muzzle  in  excess  of  1,200 
foot  pounds. 

"(35)  The  term  'large-capacity  ammunition 
feeding  device" — 

"(A)  means  a  magazine,  belt,  drum,  feed 
strip,  or  similar  device  which  has  a  capacity 
of,  or  which  can  be  readily  restored  or  con- 
verted to  accept,  more  than  6  rounds  of  am- 
munition, or  any  combination  of  parts  from 
which  such  device  can  be  assembled;  but 

"(B)  does  not  include  an  attached  tubular 
device  designed  to  accept,  and  capable  of  oi> 
erating  only  with,  .22  caliber  rimfire  ammu- 
nition."; and 

(2)  by  adding  at  the  end  the  following  ap- 
pendix: 

'•.\PPF.NT)rX  A 
Centerfire  Rifles — Autoloaders 
Browning  BAR  Mark  II  Safari  Semi- 
Auto  Rifle 
Browning  BAR  Mark  II  Safari  Mag- 
num Rifle 
Browning  High-Power  Rifle 
Heckler  &  Koch  Model  300  Rine 
Iver  Johnson  M-1  Carbine 
Iver  Johnson  50th   Anniversary   M-1 

Carbine 
Marlin  Model  9  Camp  Carbine 
Marlin  Model  45  Carbine 
Remington    Nylon    66    Auto-Loading 

Rifle 
Remington  Model  7400  Auto  Rifle 
Remington  Model  7400  Rifle 
Remington   Model  7400  Special   Pur- 
pose Auto  Rifle 
Ruger  Mini-14  Autoloading  Rifle  (w/o 

folding  stock) 
Ruger  Mini  Thirty  Rine 

Centerfire  Rifles — Lever  &  Slide 
Browning  Model  81  BLR  Lever-Action 

RiOe 
Browning  Model  81  Long  Action  BLR 
Browning    Model    1886    Lever-Action 

Carbine 
Browning  Model  1886  High  Grade  Car- 
bine 
Cimarron  1860  Henry  Replica 
Cimarron  1866  Winchester  Replicas 
Cimarron  1873  Short  Rifle 
Cimarron  1873  Sporting  Rifle 
Cimarron  1873  30'  Express  Rifle 
Dixie  Engraved  1873  Rifle 
E.M.F.  1866  Yellowboy  Lever  Actions 
E.M.F.  1860  Henry  Rifle 
E.M.F.  Model  73  Lever-Action  Rifle 
Marlin     Model    336CS    Lever-Action 

Carbine 
Marlin  Model  30AS  Lever-Action  Car- 
bine 
Marlin     Model    444SS    Lever-Action 

Sporter 
Marlin     Model     1894S     Lever-Action 

Carbine 
Marlin  Model  1894CS  Carbine 
Marlin  Model  1894CL  Classic 
Marlin    Model    1895SS    Lever-Action 

Rine 
Mitchell  1858  Henry  Replica 
Mitchell  1866  Winchester  Replica 
Mitchell  1873  Winchester  Replica 
Navy  Arms  Military  Henry  Rifle 
Navy  Arms  Henry  Trapper 
Navy  Arms  Iron  Frame  Henry 
Navy  Arms  Henry  Carbine 
Navy  Arms  1866  Yellowboy  Rifle 
Navy    Arms    1873    Winchester-Style 
Rine 


Model  94  Big  Bore  Side 


Side 


Navy  Arms  1873  Sporting  Rifle 

Remington  7600  Slide  Action 

Remington  Model  7600  Special   Pur- 
pose Slide  Action 

Rossi  M92  SRC  Saddle-Ring  Carbine 

Rossi  M92  SRS  Short  Carbine 

Savage  99C  Lever-Action  Rifle 

Uberti  Henry  Rifle 

Uberti  1866  Sporting  Rilfe 

Uberti  1873  Sporting  Rifle 

Winchester     Model     94     Side     Eject 
Lever-Action  Rifle 

Winchester   Model    94   Trapper   Side 
Eject 

Winchester 
Eject 

Winchester    Model    94    Ranger 
Eject  Lever-Action  Rifle 

Winchester  Model  94  Wrangler  Side 
Eject 

Centerfire  Rifles — Bolt  Action 

Alpine  Bolt-Action  Rifle 
A-Square  Caesar  Bolt- Action  Rifle 
A-Square  Hannibal  Bolt-Action  Rifle 
Anschutz  1700D  Classic  Rifles 
Anschutz  1700D  Custom  Rifles 
Anschutz  1700D  Bavarian  Bolt-Action 

Rifle 
Anschutz  1733D  Mannlicher  Rifle 
Barret  Model  90  Bolt-Action  Rifle 
Beeman.'HW  60J  Bolt-Action  Rifle 
Blaser  R84  Bolt-Action  RiP.e 
BRNO  537  Sporter  Bolt-Action  Rifle 
BRNO  ZKB  527  Fox  Bolt-Action  Rifle 
BRNO  ZKK  600.  601.  602  Bolt-Action 

Rifles 
Browning  A-Bolt  Rifle 
Browning  A-Bolt  Stainless  Stalker 
Browning  A-Bolt  Left  Hand 
Browning  A-Bolt  Short  Action 
Browning  Euro-Bolt  Rifle 
Browning  A-Bolt  Gold  Medallion 
Browning  A-Bolt  Micro  Medallion 
Century  Centurion  14  Sporter 
Century  Enfield  Sporter  #4 
Century  Swedish  Sporter  #38 
Century  Mauser  98  Sporter 
Cooper  Model  38  Centerfire  Sporter 
Dakota  22  Sporter  Bolt-Action  Rifle 
Dakota  76  Classic  Bolt-Action  Rifle 
Dakota  76  Short  Action  Rifles 
Dakota  76  Safari  Bolt-Action  Rifle 
Dakota  416  Rigby  African 
E.A.A./Sabatti  Rover  870  Bolt-Action 

Rifle 
Auguste  Francotte  Bolt-Action  Rifles 
Carl  Gustaf  2000  Bolt- Action  Rifle 
Heym  Magnum  Express  Series  Rifle 
Howa  Lightning  Bolt-Action  Rifle 
Howa  Realtree  Camo  Rifle 
Interarms  Mark  X  Viscount  Bolt-Ac- 
tion Rifle 
Interarms  Mini-Mark  X  Rifle 
Interarms  Mark  X  WTiitworth  Bolt- 
Action  Rifle 
Interarms  Whitworth  Express  Rifle 
Iver    Johnson    Model    5100A1    Long- 

Range  Rifle 
KDF  K15  American  Bolt-Action  Rifle 
Krico  Model  600  Bolt-Action  Rine 
Krico  Model  700  Bolt-Action  Rifles 
Mauser  Model  66  Bolt-Action  Rifle 
Mauser  Model  99  Bolt-Action  Rifle 
McMillan  Signature  Classic  Sporter 
McMillan  Signature  Super  Varminter 
McMillan  Sigrnature  Alaskan 
McMillan  Signature  Titanium  Moun- 
tain Rifle 
McMillan  Classic  Stainless  Sporter 
McMillan  Talon  Safari  Rifle 
McMillan  Talon  Sporter  Rifle 
Midland  1500S  Survivor  Rifle 
Navy  Arms  TU-33/40  Carbine 
Parker-Hale  Model  81  Classic  Rifle 
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Parker-Hale  Model  81  Classic  African 

RiHe 
Parker-Hale  Model  1000  Rifle 
Parker-Hale    Model     llOOM     African 

Magnum 
Parker-Hale  Model  HOC  Lightweight 

Rifle 
Parker-Hale  Model  1200  Super  Rifle 
Parker-Hale   Model    1200   Super  Clip 

Rine 
Parker-Hale  Model  1300C  Scout  Rifle 
Parker-Hale  Model  2100  Midland  Rifle 
Parker-Hale  Model  2700  Lightweight 

Rifle 
Parker-Hale  Model  2800  Midland  Rifle 
Remington  Model  Seven  Bolt-Action 

Rifle 
Remington  Model  Seven  Youth  Rifle 
Remington  Model  Seven  Custom  KS 
Remington  Model  Seven  Custom  MS 

Rifle 
Remington  700  ADL  Bolt-Action  Rifle 
Remington  700  BDL  Bolt-Action  Rifle 
Remington  700  BDL  Varmint  Special 
Remington  700  BDL  European  Bolt- 
Action  Rifle 
Remington    700    Varmint    Synthetic 

Rifle 
Remington  700  BDL  SS  Rifle 
Remington    700   Stainless    Synthetic 

Rifle 
Remington  700  MTRSS  Rifle 
Remington  700  BDL  Left  Hand 
Remington  700  Camo  Synthetic  Rifle 
Remington  700  Safari 
Remington  700  Mountain  Rifle 
Remington  700  Custom  KS  Mountain 

Rifle 
Remington  700  Classic  Rifle 
Ruger  M77  Mark  II  Rifle 
Ruger  M77  Mark  II  Magnum  Rifle 
Ruger  M77RL  Ultra  Light 
Ruger     M77     Mark     II    All-Weather 

Stainless  Rifle 
Ruger  M77  RSI  International  Carbine 
Kuger  M77  Mark  II  Express  Rifle 
Ruger  M77  VT  Target  Rifle 
Sake  Hunter  Rifle 
Sake  Fiberclass  Sporter 
Sako  Safari  Grade  Bolt  Action 
Sako  Hunter  Left-Hand  Rifle 
Sako  Classic  Bolt  Action 
Sake  Hunter  LS  Rifle 
Sako  Deluxe  Lightweight 
Sako  Super  Deluxe  Sporter 
Sako  Mannlicher-Style  Carbine 
Sako  Varmint  Heavy  Barrel 
Sako  TRG-S  Bolt-Action  Rifle 
Sauer  90  Bolt-Action  Rifle 
Savage  HOG  Bolt-Action  Rifle 
Savage  llOCY  YouthLadies  Rifle 
Savage  llOWLE  One  of  One  Thousand 

Limited  Edition  Rifle 
Savage  110GXP3  Bolt-Action  Rifle 
Savage  UOF  Bolt-Action  Rifle 
Savage  110FXP3  Bolt-Action  Rifle 
Savage  llOGV  Varmint  Rifle 
Savage  112FV  Varmint  Rifle 
Savage  Model  112FVS  Varmint  Rifle 
Savage    Model    n2BV    Heavy    Barrel 

Varmint  Rifle 
Savage  116FSS  Bolt-Action  Rifle 
Savage  Model  116FSK  Kodiak  Rifle 
Savage  llOFP  Police  Rifle 
Steyr-Mannlicher  Sporter  Models  SL. 

L,  M.  S.  ST 
Steyr-Mannlicher  Luxus  Model  L.  M, 

S 
Steyr-Mannlicher    Model    M    Profes- 
sional Rifle 
Tikka  Bolt-Action  Rifle 
Tikka  Premium  Grade  Rifles 
Tikka  Varmint-'Continental  Rifle 
Tikka  Whitetail/Battue  Rifle 


Ultra  Light  Arms  Model  20  Rifle 
Ultra  Light  Arms  Model  28.  Model  40 

Rifles 
Voere  VEC  91  Lightning  Bolt-Action 

Rifle 
Voere  Model  2165  Bolt-Action  Rifle 
Voere   Model   2155.   2150   Bolt-Action 

Rifles 
Weatherby  Mark  V  Deluxe  Bolt-Ac- 
tion Rifle 
Weatherby  Lasermark  V  Rifle 
Weatherby    Mark    V    Crown   Custom 

Rifles 
Weatherby  Mark  V  Sporter  Rifle 
Weatherby  Mark  V  Safari  Grade  Cus- 
tom Rifles 
Weatherby  Weathermark  Rifle 
Weatherby     Weathermark     Alaskan 

Rifle 
Weatherby  Classicmark  No.  1  Rifle 
Weatherby     Weatherguard     Alaskan 

Rifle 
Weatherby    Vanguard    VGX    Deluxe 

Rifle 
Weatherby  Vanguard  Classic  Rifle 
Weatherby   Vanguard   Classic   No.    1 

Rifle 
Weatherby    Vanguard    Weatherguard 

Rifle 
Wichita  Classic  Rifle 
Wichita  Varmint  Rifle 
Winchester  Model  70  Sporter 
Winchester  Model  70  Sporter  WinTuff 
Winchester  Model  70  SM  Sporter 
Winchester  Model  70  Stainless  Rifle 
Winchester  Model  70  Varmint 
Winchester  Model  70  Synthetic  Heavy 

Varmint  Rifle 
Winchester  Model  70  DBM  Rifle 
Winchester  Model  70  DBM-S  Rifle 
Winchester  Model  70  Featherweight 
Winchester  Model  70  Featherweight 

WinTuff 
Winchester  Model  70  Featherweight 

Classic 
Winchester    Model    70    Lightweight 

Rifle 
Winchester  Ranger  Rifle 
Winchester  Model  70  Super  Express 

Magnum 
Winchester  Model  70  Super  Grade 
Winchester  Model  70  Custom  Sharp- 
shooter 
Winchester  Model  70  Custom  Sport- 
ing Sharpshooter  Rifle 

Centerfire  Rifles — Single  Shot 
Armsport  1866  Sharps  Rifle,  Carbine 
Brown  Model  One  Single  Shot  Rifle 
Browning    Model    1885    Single    Shot 

Rifle 
Dakota  Single  Shot  Rifle 
Desert  Industries  G-90   Single   Shot 

Rifle 
Harrington      &      Richardson      Ultra 

Varmint  Rifle 
Model  1885  High  Wall  Rifle 
Navy    Arms    Rolling    Block    Buffalo 

Rifle 
Navy  Arms  #2  Creedmoor  Rifle 
Navy  Arms  Sharps  Cavalry  Carbine 
Navy  Arms  Sharps  Plains  Rifle 
New  England  Firearms  Handi-Rifle 
Red  Willow  Armory  Ballard  No.  5  Pa- 
cific 
Red  Willow  Armory  Ballard  No.  1.5 

Hunting  Rifle 
Red   Willow   Armory    Ballard    No.   8 

Union  Hill  Rifle 
Red  Willow  Armory  Ballard  No.  4.5 

Target  Rifle 
Remington-Style  Rolling  Block  Car- 
bine 
Ruger  No.  IB  Single  Shot 
Ruger  No.  lA  Light  Sporter 


Ruger  No.  IH  Tropical  Rifle 

Ruger  No.  IS  Medium  Sporter 

Ruger  No.  1  RSI  International 

Ruger  No.  IV  Special  Varminter 

C.  Sharps  Arms  New  Model  1874  Old 
Reliable 

C.  Sharps  Arms  New  Model  1875  Rifle 

C.  Sharps  Arms  1875  Classic  Sharps 

C.  Sharps  Arms  New  Model  1875  Tar- 
get &  Long  Range 

Shiloh  Sharps  1874  Long  Range  Ex- 
press 

Shiloh  Sharps  1874  MonUna  Rough- 
rider 

Shiloh  Sharps  1874  Military  Carbine 

Shiloh  Sharps  1874  Business  Rifle 

Shiloh  Sharps  1874  Military  Rifle 

Sharps  1874  Old  Reliable 

Thompson  Center  Contender  Carbine 

Thompson/ Center  Stainless  Con- 
tender Carbine 

Thompson'Center  Contender  Carbine 
Survival  System 

Thompson  Center  Contender  Carbine 
Youth  Model 

Thompson  Center  TCR  '87  Single 
Shot  Rifle 

Uberti  Rollintr  Block  Baby  Carhine 
Drillings,  Combination  Guns,  Double  Rifles 

Baretta  Express  SSO  0/U  Double  Ri- 
fles 

Baretta  Model  455  SxS  Express  Rifle 

Chapuis  RGExpress  Double  Rifle 

Auguste  Francotte  Sidelock  Double 
Rifles 

Auguste  Francotte  Boxlock  Double 
Rifle 

Heym  Model  55B  O  U  Double  Rifle 

Heym  Model  55FW  0X1  Combo  Gun 

Heym  Model  88b  Side-by-Side  Double 
Rifle 

Kodiak  Mk.  IV  Double  Rifle 

Kreighoff  Teck  O  U  Combination  Gun 

Kreighoff  Trumpf  Drilling 

Merkel  OverXInder  Combination 
Guns 

Merkel  Drillings 

Merkel  Model  160  Side-by-Side  Dou- 
ble Rifles 

Merkel  Over/Under  Double  Rifles 

Savage  24F  O  U  Combination  Gun 

Savage  24F-12T  Turkey  Gun 

Springfield  Inc.  M6  Scout  Rifle/Shot- 
gun 

Tikka  Model  412s  Combination  Gun 

Tikka  Model  412S  Double  Fire 

A.  Zoli  Rifle-Shotifun  O  U  Combo 

Rimfire  Rifles — Autoloaders 

AMT  Lightning  2522  Rifle 

AMT  Lightning  Small-Game  Hunting 
Rifle  11 

AMT  Magnum  Hunter  Auto  Rifle 

Anschutz  525  Deluxe  Auto 

Armscor  Model  20P  Auto  Rifle 

Browning  Auto-22  Rifle 

Browning  Auto-22  Grade  VI 

Krico  Model  260  .'\uto  Rifle 

Lakefield  Arms  Model  64B  Auto  Rifle 

Marlin  Model  60  Self-Loading  Rifle 

Marlin  Model  60ss  Self-Loading  Rifle 

Marlin  Model  70  HC  Auto 

Marlin  Model  9901  Self-Loading  Rifle 

Marlin  Model  70P  Papoose 

Marlin  Model  922  Magnum  Self-Load- 
ing Rifle 

Marlin  Model  995  Self-Loading  Rifle 

Norinco  Model  22  ATD  Rifle 

Remington  Model  522  Viper 
Autoloading  Rifle 

Remington  552BDL  Speedmaster 
Rifle 

Ruger  10/22  Autoloading  Carbine  (w/o 
folding  stock) 
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Survival  Arms  AR^7  Explorer  Rifle 
Texas  Remington  Revolving  Carbine 
Voere  Model  2115  Auto  Rifle 

Rimfire  Rifles — Lever  &  Slide  Action 

Brownint;  BIj  22  Lever-Action  Rifle 
Marlin  39TDS  Carbine 
Marlin  Model  39AS  Golden  Lever-Ac- 
tion Rifle 
Remington       572BDL       Fieldmaster 

Pump  Rifle 
Norinco  EM-321  Pump  Rifle 
Rossi  Model  62  SA  Pump  Rifle 
Rossi  Model  62  SAC  Carbine 
Winchester  Model  9422  Lever-Action 

Rifle 
Winchester      Model      9422      Magnum 
Lever-Action  Rifle 
Rimfire  Rifles — Bolt  Actions  &  Single  Shots 
Anschutz  Achiever  Bolt-Action  Rifle 
Anschutz  1416D'1516D  Classic  Rifles 
Anschutz  1418D  1518D  Mannlicher  ri- 
fles 
Anschutz  1700D  Classic  Rifles 
Anschutz  1700D  Custom  Rifles 
Anschutz  1700  FWT  Bolt-Action  Rifle 
Anschutz     1700D     Graphite     Custom 

Rifle 
Anschutz  1700D  Bavarian  Bolt-Action 

Rifle 
Armscor  Model  14P  Bolt-Action  Rifle 
Armscor  Model  1500  Rifle 
BRNO   ZKM-452  Deluxe   Bolt-Action 

Rifle 
BRNO  ZKM  452  Deluxe 
BeemanHW      60-J-ST      Bolt-Action 

Rifle 
Browning  A-Bolt  22  Bolt-Action  Rifle 
Browning  A-Bolt  Gold  Medallion 
Cabanas  Phaser  Rifle 
Cabanas  Master  Bolt-Action  Rifle 
Cabanas  Espronceda  IV  Bolt-Action 

Rifle 
Cabanas  Leyre  Bolt-Action  Rifle 
Chipmunk  .Single  Shot  Rifle 
Cooper  Arms  Model  36S  Sporter  Rifle 
Dakota  22  Sporter  Bolt-Action  Rifle 
Krico  Model  300  Bolt-Action  Rifles 
Lakefield  Arms  Mark  II  Bolt-Action 

Rifle 
Lakefield  Arms  Mark  I  Bolt-Action 

Rifle 
Magtech   Model  MT-22C  Bolt-Action 

Rifle 
Marlin  Model  880  Bolt-Action  Rifle 
Marlin  Model  881  Bolt-Action  Rifle 
Marlin  Model  882  Bolt-Action  Rifle 
Marlin  Model  883  Bolt-Action  Rifle 
Marlin  Model  883SS  Bolt-Action  Rifle 
Marlin  Model  25MN  Bolt-Action  Rifle 
Marlin    Model    25N    Bolt-Action    Re- 
peater 
Marlin   Model    15YN   "Little   Bucka- 

roo" 
Mauser  Model  107  Bolt-Action  Rifle 
Mauser  Model  201  Bolt-Action  Rifle 
Navy  Arms  TU-KKW  Training  Rifle 
Navy  Arms  TU-33/40  Carbine 
Navy  Arms  TU-KKW  Sniper  Trainer 
Norinco  JW-27  Bolt-Action  Rifle 
Norinco  JW-15  Bolt-Action  Rifle 
Remington  541-T 
Remington    40-XR    Rimfire    Custom 

sporter 
Remington     541-T    HB     Bolt-Action 

Rifle 
Remington  581~S  Sportsman  Rifle 
Ruger  77  22  Rimfire  Bolt-Action  Rifle 
Ruger  K77  22  Varmint  Rifle 
Ultra  Light  arms  Model  20  RF  Bolt- 
Action  Rifle 
Winchester  Model  52B  Sporting  Rifle 

Competition  Rifles — Centerfire  &  Rimfire 
Anschutz  61  MS  Left  Silhouette 
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Anschutz  1808D  RT  Super  Match  54 

Target 
Anschutz  1827B  Biathlon  Rifle 
Anschutz  1903D  Match  Rifle 
Anschutz  1803D  Itermediate  Match 
Anschutz  1911  Match  Rifle 
Anschutz  54.18MS   REP   Deluxe   Sil- 
houette Rifle 
Anschutz  1913  Super  Match  Rifle 
Anschutz  1907  Match  Rifle 
Anschutz  1910  Super  Match  II 
Anschutz  54.18MS  Silhouette  Rifle 
Anschutz    Super    Match    54    Target 

Model  2013 
Anschutz    Super    Match    54    Target 

Model  2007 
BeemaaFeinwerkbau      2600      Target 

Rifle 
Cooper     Arms     Model     TRP-1     ISU 

Standard  Rifle 
E.A.A.  Weihrauch  HW  60  Target  Rifle 
E.A.A.  HW  660  Match  Rifle 
Finnish  Lion  Standard  Target  Rifle 
Krico  Model  360  S2  Biathlon  Rifle 
Krico  Model  400  Match  Rifle 
Krico  Model  360S  Biathlon  Rifle 
Krico   Model   500  Kricotronic  Match 

Rifle 
Krico  Model  600  Sniper  Rifle 
Krico  Model  600  Match  Rifle 
Lakefield    Arms    Model    90B    Target 

Rifle 
Lakefield    Arms    Model    91T    Target 

Rifle 
Lakefield  Arms  Model  92S  Silhouette 

Rifle 
Marlin  Model  2000  Target  Rifle 
Mauser  Model  86-SR  Specialty  Rifle 
McMillan  M-86  Sniper  Rifle 
McMillan   Combo   M-87  M-88  50-Cali- 

ber  Rifle 
McMillan    300   Phoenix   Long   Range 

Rifle 
McMillan  M-89  Sniper  Rifle 
McMillan  National  Match  Rifle 
McMillan  Long  Range  Rifle 
Parker-Hale  M-87  Target  Rifle 
Parker-Hale  M-85  Sniper  Rifle 
Remington  40-XB  Rangemaster  Tar- 
get Centerfire 
Remington  40-XR  KS  Rimfire  Posi- 
tion Rifle 
Remington  40-XBBR  KS 
Remington  40-XC  KS  National  Match 

Course  Rifle 
Sako  TRG-21  Bolt-Action  Rifle 
Steyr-Mannlicher     Match     SPG-UIT 

Rifle 
Steyr-Mannlicher  SSG  P-I  Rifle 
Steyr-Mannlicher  SSG  P-III  Rifle 
Steyr-Mannlicher  SSG  P-IV  Rifle 
Tanner  Standard  UIT  Rifle 
Tanner  50  Meter  Free  Rifle 
Tanner  300  Meter  Free  Rifle 
Wichita  Silhouette  Rifle 

Shotguns — Autoloaders 
American  Arms/Franchi  Black  Magic 

48AL 
Benelli  Super  Black  Eagle  Shotgun 
Benelli  Super  Black  Eagle  Slug  Gun 
Benelli  Ml  Super  90  Field  Auto  Shot- 
gun 
Benelli     Montefeltro     Super    90    20- 

Gauge  Shotgun 
Benelli  Montefeltro  Super  90  Shotgun 
Benelli    Ml    Sporting    Special    Auto 

Shotgun 
Benelli     Black     Eagle     Competition 

Auto  Shotgun 
Beretta  A-303  Auto  Shotgun 
Beretta  390  Field  Auto  Shotgun 
Beretta  390  Super  Trap.  Super  Skeet 

Shotguns 
Beretta  Vittoria  Auto  Shotgun 


Beretta  Model  1201F  Auto  Shotgun 
Browning  BSA  10  Auto  Shotgun 
Browning  Bsa  10  Stalker  Auto  Shot- 
gun 
Browning  A-500R  Auto  Shotgun 
Browning  A-500G  Auto  Shotgun 
Browning  A-500G  Sporting  Clays 
Browning  Auto-5  Light  12  and  20 
Browning  Auto-5  Stalker 
Browning  Auto-5  Magnum  20 
Browning  Auto-5  Magnum  12 
Churchill   Turkey    Automatic    Shot- 
gun 
Cosmi  Automatic  Shotgun 
Maverick  Model  60  Auto  Shotgun 
Mossberg  Model  5500  Shotgun 
Mossberg    Model    9200    Regal    Semi- 
Auto  Shotgun 
Mossberg    Model    9200    USST    Auto 

Shotgun 
Mossberg  Model  9200  Camo  Shotgun 
Mossberg  Model  6000  Auto  Shotgun 
Remington  Model  1100  Shotgun 
Remington  11-87  Premier  shotgun 
Remington  11-87  Sporting  Clays 
Remington  11-87  Premier  Skeet 
Remington  11-87  Premier  Trap 
Remington     11-87     Special     Purpose 

Magnum 
Remington  11-87  SPS-T  Camo  Auto 

Shotgun 
Remington     11-87     Special     Purpose 

Deer  Gun 
Remington  11-87  SPS-BG-Camo  Deer/ 

Turkey  Shotgun 
Remington  11-87  SPS-Deer  Shotgun 
Remington     11-87     Special     Purpose 

Synthetic  Camo 
Remington      SP-10      Magnum-Camo 

Auto  Shotgun 
Remington     SP-10     Magnum     Auto 

Shotgun 
Remington    SP-10    Magnum    Turkey 

Combo 
Remington  1100  LT-20  Auto 
Remington  1100  Special  Field 
Remington  1100  20-Gauge  Deer  Gun 
Remington    1100    LT-20   Tournament 

Skeet 
Winchester    Model     1400    Semi-Auto 
Shotgun 

Shotguns — Slide  Actions 
Browning  Model  42  Pump  Shotgun 
Browning  BPS  Pump  Shotgun 
Browning  BPS  Stalker  Pump  Shot- 
gun 
Browning  BPS  Pigeon  Grade  Pump 

Shotgun 
Browning  BPS  pump  Shotgun  (Ladies 

and  Youth  Model) 
Browning    BPS    Game    Gun    Turkey 

Special 
Browning  BPS  Game  Gun  Deer  Spe- 
cial 
Ithaca  Model  87  Supreme  Pump  Shot- 
gun 
Ithaca  Model  87  Deerslayer  Shotgun 
Ithaca  Deerslayer  II  Rifled  Shotgun 
Ithaca  Model  87  Turkey  Gun 
Ithaca  Model  87  Deluxe  Pump  Shot- 
gun 
Magtech  Model  586-VR  Pump  Shot- 
gun 
Maverick  Models  88.  91  Pump  Shot- 
guns 
Mossberg  Model  500  Sporting  Pump 
Mossberg  Model  500  Camo  Pump 
Mossberg     Model     500    Muzzleloader 

Combo 
Mossberg  Model  500  Trophy  Slugster 
Mossberg  Turkey  Model  500  Pump 
Mossberg  Model  500  Bantam  Pump 
Mossberg    Field    Grade     Model    835 
Pump  Shotgun 
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Mossberg  Model  835  Regal  Ulti-Magr 

Pump 
Remington  870  Wingmaster 
Remington  870  Special  Purpose  Deer 

Gun 
Remington  870  SPS-BG-Camo  Deer/ 

Turkey  Shotgun 
Remington  870  SPS-Deer  Shotgun 
Remington  870  Marine  Magnum 
Remington  870  TC  Trap 
Remington  870  Special  Purpose  Syn- 
thetic Camo 
Remington    870    Wingmaster    Small 

Gauges 
Remington  870  Express  Rine  Sighted 

Deer  Gun 
Remington  879  SPS  Special  Purpose 

Magnum 
Remington   870   SP&-T   Camo   Pump 

Shotgun 
Remington  870  Special  Field 
Remington  870  Express  Turkey 
Remington  870  High  Grades 
Remington  870  Express 
Remington  Model  870  Express  Youth 

Gun 
Winchester  Model  12  Pump  Shotgun 
Winchester    Model    42    High    Grade 

Shotgun 
Winchester  Model  1300  Walnut  Pump 
Winchester  Model   1300  Slug  Hunter 

Deer  Gun 
Winchester  Model  1300  Ranger  Pump 

Gun  Combo  &  Deer  Gun 
Winchester  Model  1300  Turkey  Gun 
Winchester  Model  1300  Ranger  Pump 

Gun 

Shotguns — Over/Unders 
American      Arms/Franchi      Falconet 

2000  O  U 
American  Arms  Silver  I  O  U 
American  Arms  Silver  II  Shotgun 
American  Arms  Silver  Skeet  O'U 
American      Arms/Franchi      Sporting 

2000  O  U 
American  Arms  Silver  Sporting  0/U 
American  Arms  Silver  Trap  Q/U 
American  Arms  WS/OU  12,  TS/OU  12 

Shotguns 
American  Arms  WT/OU  10  Shotgun 
Armsport  2700  0/U  Goose  Gun 
Armsport  2700  Series  O/U 
Armsport  2900  Tri-Barrel  Shotgun 
Baby  Bretton  Over'Under  Shotgun 
Beretta  Model  686  Ultralight  0/U 
Beretta    ASE    90    Competition    O/U 

Shotgun 
Beretta  Over  Under  Field  Shotguns 
Beretta  Onyx  Hunter  Sport  0/U  Shot- 
gun 
Beretta  Model  SOS.  S06.  S09  Shot- 
guns 
Beretta  Sporting  Clay  Shotguns 
Beretta  687EL  Sporting  0/U 
Beretta  682  Super  Sporting  0/U 
Beretta  Series  682  Competition  Over/ 

Unders 
Browning  Citori  0/U  Shotgun 
Browning     Superlight    Citori     Over/ 

Under 
Browning  Lightning  Sporting  Clays 
Browning  Micro  Citori  Lightning 
Browning  Citori  Plus  Trap  Combo 
Browning  Citori  Plus  Trap  Gun 
Browning  Citori  O  U  Skeet  Models 
Browning  Citori  O  U  Trap  Models 
Browning  Special  Sporting  Clays 
Browning  Citori  GTI  Sporting  Clays 
Browning  325  Sporting  Clays 
Centurion  Over'Under  Shotgun 
Chapuis  Over  Under  Shotgun 
Connecticut   Valley   Classics  Classic 

Sporter  OU 
Connecticut  Valley   Classics  Classic 
Field  Waterfowler 
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Charles  Daly  Field  Grade  0/U 
Charles  Daly  Lux  Over/Under 
E.A.A./Sabatti    Sporting   Clays   Pro- 
Gold  O/U 
E.A.A/Sabatti       Falcon-Mon       Over/ 

Under 
Kassnar  Grade  I  0/U  Shotgun 
Krieghoff  K-80  Sporting  Clays  O/U 
Krieghoff  K-flO  Skeet  Shotgun 
Krieghoff  K-80  International  Skeet 
Krieghoff  K-flO  Four-Barrel  Skeet  Set 
Krieghoff  K-^/RT  Shotguns 
Krieghoff  K-«0  0/U  Trap  Shotgun 
Laurona     Silhouette     300     Sporting 

Clays 
Laurona  Silhouette  300  Trap 
Laurona  Super  Model  Over/Unders 
Ljutic  LM-6  Deluxe  0/U  Shotgun 
Marocchi       Conquista       Over/Under 

Shotgun 
Marocchi  Avanza  0/U  Shotgun 
Merkel  Model  200E  0/U  Shotgun 
Merkel  Model  200E  Skeet.  Trap  Over/ 

Unders 
Merkel  Model  203E.  303E  Over/Under 

Shotguns 
Perazzi  Mirage  Special  Sporting  O  U 
Perazzi   Mirage   Special    Four-Gauge 

Skeet 
Perazzi  Sporting  Classic  O/U 
Perazzi  MX7  Over/Under  Shotguns 
Perazzi   Mirage  Special  Skeet  Over/ 

Under 
Perazzi  MX8/MX8  Special  Trap,  Skeet 
Perazzi  MX8/20  Over/Under  Shotgun 
Perazzi  MX9  Single  Over/Under  Shot- 
guns 
Perazzi  MX12  Hunting  Over/Under 
Perazzi  MX28.  MX410  Game  O/U  Shot- 
guns 
Perazzi  MX20  Hunting  Over/Under 
Piotti  Boss  Over/Under  Shotgun 
Remington       Peerless       Over/Under 

Shotgun 
Ruger  Red  Label  O/U  Shotgun 
Ruger  Sporting  Clays  O'U  Shotgun 
San  Marco  12-Ga.  Wildflower  Shotgun 
San  Marco  Field  Special  0/TJ  Shotgun 
San  Marco  10-Ga.  0/U  Shotgun 
SKB    Model    505   Deluxe    Over'Under 

Shotgun 
SKB  Model  685  Over/Under  Shotgun 
SKB    Model    885    Over/Under    Trap, 

Skeet.  Sporting  Clays 
Stoeger/IGA  Condor  I  OTJ  Shotgun 
Stoeger/IGA    ERA    2000    Over/Under 

Shotgun 
Techni-Mec  Model  610  Over/Under 
Tikka  Model  412S  Field  Grade  Over/ 

Under 
Weatherby    Athena    Grade    IV    0/U 

Shotguns 
Weatherby  Athena  Grade  V  Classic 

Field  0/U 
Weatherby  Orion  0/U  Shotguns 
Weatherby  II,  III  Classic  Field  0/Us 
Weatherby  Orion  II  Classic  Sporting 

Clays  0/U 
Weatherby  Orion  II  Sporting  Clays  0/ 

U 
Winchester  Model  1001  0,V  Shotgun 
Winchester  Model  1001  Sporting  Clays 

0/U 
Pietro  Zanolettl  Model  2000  Field  0/U 

Shotguns — Side  by  Sides 
American  Arms  Brittany  Shotgun 
American  Arms  Gentry  Double  Shot- 
gun 
American  Arms  Derby  Side-by-Side 
American    Arms    Grulla    #2    Double 

Shotgun 
American  Arms  WS/SS  10 
American    Arms    TS/SS    10    Double 
Shotgun 


American    Arms   TSSS    12   Side-by- 
Side 

Arrieta  Sidelock  Double  Shotguns 

Armsport   1050   Series   Double   Shot- 
guns 

Arizaga  Model  31  Double  Shotgun 

AYA  Boxlock  Shotguns 

AYA  Sidelock  Double  Shotguns 

Beretta  Model  452  Sidelock  Shotgun 

Beretta  Side-by-Side  Field  Shotguns 

Crucelegui  Hermanos  Model  150  Dou- 
ble 

Chapuis  Side-by-Side  Shotgun 

E.A.A.'Sabatti       Saba-Mon      Double 
Shotgun 

Charles  Daly  Model  Dss  Double 

Ferlib  Model  F  VII  Double  Shotgun 

Auguste  Francotte  Boxlock  Shotgun 

Auguste  Francotte  Sidelock  Shotgun 

Garbi  Model  100  Double 

Garbi  Model  101  Side-by-Side 

Garbi  Model  103A.  B  Side-by-Side 

Garbi  Model  200  Side-by-Side 

Bill  Hanus  Birdgun  Doubles 

Hatfield  Uplander  Shotgun 

Merkell    Model    8.    47E    Side-by-Side 
Shotguns 

Merkel  Model  47LSC  Sporting  Clays 
Double 

Merkel  Model  47S.  147S  Side-by-Sides 

Parker  Reproductions  Side-by-Side 

Piotti  King  No.  1  Side-by-Side 

Piotti  Lunik  Side-by-Side 

Piotti  King  Extra  Side-by-Side 

Piotti  Piuma  Side-by-Side 

Precision    Sports    Model    600    Series 
Doubles 

Rizzini  Boxlock  Side-by-Side 

Rizzini  Sidelock  Side-by-Side 

Stoeger'IGA    Uplander    Side-by-Side 
Shotgun 

Ugartechea  10-Ga.  Magnum  Shotgun 

Shotguns — Bolt  Actions  &  Single  Shots 

Arm.sport  Sumle  B.^rrt-l  Sholtrun 

Browning    BT-99    Competition    Trap 
Special 

Browning  BT-99  Plus  Trap  Gun 

Browning  BT-99  Plus  Micro 

Browning  Recoilless  Trap  Shotgun 

Browning      Micro     Recoilless     Trap 
Shotgun 

Desert  Industries  Big  Twenty  Shot- 
gun 

Harrington     &     Richardson     Topper 
Model  098 

Harrington     &     Richardson     Topper 
Classic  Youth  Shotgun 

Harrington    &    Richardson    N.W.T.F. 
Turkey  Mag 

Harrington  &  Richardson  Topper  De- 
luxe Model  098 

Krieghoff  KS-5  Trap  Gun 

Krieghoff  KS-5  Special 

Krieghoff   K-80    Single    Barrel    Trap 
Gun 

Ljutic  Mono  Gun  Single  Barrel 

Ljutic  LTX  Super  Deluxe  Mono  Gun 

Ljutic  Recoilless  Space  Gun  Shotgun 

Marlin  Model  55  Goose  Gun  Bolt  Ac- 
tion 

New   England   Firearms  Turkey  and 
Goose  Gun 

New     England     Firearms     N.W.T.F. 

Shotgun 
New  England  Firearms  Tracker  Slug 

Gun 
New     England     Firearms     Standard 

Pardner 
New  England  Firearms  Survival  Gun 
Perazzi  TMl  Special  Single  Trap 
Remington  90-T  Super  Single  Shot- 
gun 
Snake  Charmer  II  Shotgun 
Stoeger'IGA     Reuna    Single    Barrel 
Shotgun 


Thompson/Center    TCR    '87    Hunter 
Shotgun.". 

(c)  Registration  of  future  Tra.nsfers  of 
Prohibited  Weapons.— Section  5845ia)  of  the 
Internal  Revenue  Code  of  1986  is  amended  in 
the  first  sentence— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (7); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  ";  and  (9)  a  pro- 
hibited weapon  (as  defined  in  section  921  of 
title  18,  United  States  Code).". 

(d)  Identification  Marking.— Section 
923(1)  of  title  18.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "The  serial  number  of  any 
prohibited  weapon  manufactured  after  the 
date  of  enactment  of  this  section  shall  clear- 
ly show  the  date  on  which  the  weapon  was 
manufactured.". 

(e)  Penalty.— 

(1)  Violation  of  section  922(2).— Section 
924(a)(1)(B)  of  title  18,  United  States  Code,  as 
amended  by  section  308(b),  is  amended  by 
striking  "or  (y)"  and  inserting  "(y).  or  (z)". 

(2)  Use  or  possession  during  crime  of  vio- 
lence or  drug  tr-afficking  crime.— Section 
924(c)(1)  of  title  18.  United  States  Code,  is 
amended  in  the  first  sentence  by  inserting  ", 
or  semiautomatic  assault  weapon"  after 
".short-barreled  shotgun.". 

SEC.  402.  FIREARMS  AIVD  CHILD  SAFETY 

(a)  Unlawful  Act —Section  922  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

■(aa)(l)  It  shall  be  unlawful  for  a  person  to 
manufacture  or  import  a  firearm  that  does 
not  have  as  an  integral  part  a  device  or  de- 
vices that — 

"(A)  prevent  a  child  of  less  than  7  years  of 
age  from  discharging  the  firearm  by  reason 
of  the  amount  of  strength,  dexterity,  cog- 
nitive skill,  or  other  ability  required  to 
cause  a  discharge: 

"(B)  prevent  a  firearm  that  has  a  remov- 
able magazine  from  discharging  when  the 
magazine  has  been  removed;  and 

"(C)  in  the  case  of  a  handgun  other  than  a 
revolver,  clearly  indicate  whether  the  maga- 
zine or  chamber  contains  a  round  of  ammu- 
nition. 

"(2)  Paragraph  (1)  does  not  apply  with  re- 
spect to  the  manufacture  or  importation  by 
or  for  the  United  States  or  a  department  or 
agency  thereof  or  a  State  or  a  department, 
agency,  or  political  subdivision  thereof.". 

(b)  penalty-.— Section  924(aK5)  of  title  18. 
United  States  Code,  as  amended  by  section 
204(c),  is  amended  by  striking  "or  (x)"  and 
inserting  "(x),  or  (aa) '. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  the  date  that  is  1  year  after  the  date  of 
enactment  of  this  Act. 

Statement  of  Sarah  Brady.  Chair. 
Handgun  Control,  Inc..  February  28,  1994 
Today  we  mark  the  first  day  under  the 
Brady  Law.  It's  been  a  long  struggle,  and 
we've  heard  a  lot  in  recent  days  about 
whether  the  Brady  bill  will  reduce  gun-relat- 
ed violence  in  our  society.  The  answer  is.  ab- 
solutely. Today,  for  the  first  time.  America's 
law  enforcement  officials  will  be  able  to  en- 
force a  25-year-old  law  on  a  national  level. 
The  1968  Gun  Control  Act  prohibits  convicted 
felons  and  others  from  purchasing  guns,  but 
it  failed  to  include  a  federal  enforcement 
mechanism.  While  half  of  the  states  in  this 
country  enacted  waiting  periods  and  back- 
ground checks  to  screen  out  illegal  pur- 
chasers, the  other  half  did  not.  Today,  law 
enforcement  in  every  state  will  finally  have 
the  means  to  keep  handguns  out  of  the  hands 
of  criminals. 


We've  also  heard  a  lot  in  recent  days  about 
the  confusion  surrounding  implementation 
of  the  Brady  Law.  Remember,  this  is  the 
first  significant  change  in  25  years— some 
confusion  is  to  be  expected.  But  nearly  half 
the  states  currently  conduct  background 
checks,  and  have  successfully  stopped  thou- 
sands upon  thousands  of  prohibited  persons 
from  purchasing  handguns  over  the  years. 
Cops  have  been  the  biggest  supporters  of  the 
Brady  Bill  because  police  know  what  will 
work — and  they  have  said  over  and  over  that 
they  would  rather  spend  the  time  and  re- 
sources preventing  crimes  than  mopping  up 
after  a  crime  has  been  committed. 

In  addition,  the  Brady  law  closes  the  loop- 
hole that  currently  enables  criminals  to 
travel  from  states  with  tough  gun  laws  into 
states  with  weak  or  no  gun  laws  to  buy  the 
weapons  that  fuel  the  illegal  market.  More 
than  90%  of  Americans  wanted  the  Brady 
Law;  87%  of  gun  owners  supported  the  legis- 
lation. The  Brady  Law  will  work.  It  must  be 
given  time  to  do  what  it  is  intended  to  do. 
The  Brady  Law  will  make  a  difference. 

But  for  all  that  the  Brady  Law  will  do,  we 
know  that  we  need  to  do  more.  In  December. 
Handgun  Control  unveiled  a  comprehensive 
package  of  initiatives  designed  to  end  Amer- 
ica's epidemic  of  gun  violence.  Today,  that 
plan  is  being  introduced  as  legislation  in  the 
103rd  Session  of  Congress  by  my  two  good 
friends.  Senator  Howard  Metzenbaum  and 
Congressman  Charles  Schumer.  Senators 
Pell,  Bradley,  Lautenberg.  Boxer,  Chafee  and 
Kennedy  are  original  co-sponsors.  The  Hand- 
gun Violence  Prevention  Act  of  1994  includes 
measures  that  Handgun  Control  has  long  es- 
poused—such as  licensing  of  handgun  own- 
ers, registration  of  handgun  purchases,  and 
limits  of  those  purchases  to  one  per  month. 
It  is  especially  meaningful  to  Jim  and  I  that 
Senator  Kennedy  will  be  with  us  as  a  leader 
in  this  campaign,  for  it  was  his  legislation 
calling  for  licensing  and  registration— more 
than  twenty  years  ago— that  helped  move 
this  country  in  the  direction  of  saner  gun 
laws. 

The  National  Center  for  Health  Statistics 
estimates  that  by  the  year  2003.  death  from 
gunshot  wounds  will  exceed  automobile  fa- 
talities. We  must  begin  our  efforts  to  turn 
that  terrible  trend  around.  We  must  begin 
with  a  strong  comprehensive  plan  of  action, 
and  we  must  begin  now. 

Statement  of  James  Br.ady,  February  28. 
1994 

Last  night.  Sarah  and  I  hosted  an  "end  of 
the  wild  west"  party  to  celebrate  the  imple- 
mentation of  the  Brady  Law.  For  that  is 
what  today  marks— the  end  of  unchecked  ac- 
cess to  guns  by  criminals,  the  deranged,  and 
children.  And  while  there  is  clearly  reason  to 
celebrate,  we  know  that  there  is  much  more 
to  do. 

Almost  daily,  we  pick  up  our  morning 
newspapers  and  we  read  of  gun-related  trage- 
dies. Too  often,  these  tragedies  involve  inno- 
cent children.  So  while  the  gun  lobby  contin- 
ues to  argue  that  gun  control  legislation  will 
not  reduce  gun  crime,  I  will  continue  to  ask, 
what  crimes  have  our  children  committed 
that  they  deserve  to  live  in  fear  of  being 
mowed  down  as  they  walk  to  school?  Of  what 
are  they  guilty  that  they  should  be  planning 
their  own  funerals  instead  of  planning  for 
their  proms  or  graduations? 

I  believe  that  it  is  we  who  are  guilty— for 
allowing  the  special  interest  gun  lobby  to 
run  rough  shod  over  public  opinion  for  too 
long.  But  no  longer.  Today,  the  Brady  Bill  is 
the  law  of  the  land.  And  today.  I  begin  the 
campaign  for  "Brady  11,"  a  comprehensive 


legislative  plan  to  end  America's  epidemic  of 
gun  violence.  Sarah  and  I  are  in  this  for  the 
long  haul.  For  as  long  as  it  takes  until  we 
can  proudly  say  that  the  United  States  has  a 
sensible  national  gun  control  policy. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
as  an  original  cosponsor  to  speak  in 
support  of  the  Gun  'Violence  Preven- 
tion Act.  I  want  to  congratulate  the 
Senator  from  Ohio  [Mr.  Metzenbaum] 
for  his  work  on  this  bill.  In  addition, 
on  the  day  after  the  historic  Brady  bill 
went  into  effect,  I  want  to  thank  Jim 
and  Sarah  Brady  for  working  so  dili- 
gently to  highlight  the  need  for  com- 
prehensive handgun  legislation.  The 
Brady  bill  was  a  good  first  step,  and 
this  legislation  is  an  important  second 
step  in  the  process  of  curbing  irrespon- 
sible handgun  use  in  this  country. 

Every  year,  more  than  24,000  Ameri- 
cans— 65  a  day— are  killed  with  hand- 
guns, in  homicides,  by  committing  sui- 
cide, and  by  unintentional  injuries. 
Handguns  account  for  only  one-third  of 
all  firearms,  but  are  responsible  for 
two-thirds  of  all  firearm-related 
deaths.  Handguns  are  used  in  about  80 
percent  of  all  firearm  murders.  Ninety- 
five  percent  of  the  people  injured  by  a 
handgun  each  year  require  emergency 
care  or  hospitalization.  Of  these,  68 
percent  require  overnight  care  and  32 
percent  require  a  hospital  stay  of  8 
days  or  more.  In  1991.  the  United  States 
led  the  developed  world  with  14,373  gun 
murders,  as  compared  to  186  gun  mur- 
ders in  Canada,  76  in  Australia,  60  in 
England,  and  74  in  Japan.  One  dif- 
ference between  the  United  States  and 
the  other  countries  cited  is  that  the 
other  countries  all  have  much  stricter 
gun  control  laws. 

A  new  handgun  is  produced  every  20 
seconds  in  America.  For  at  least  a  dec- 
ade now,  almost  half  of  America's 
households  have  contained  at  least  one 
gun  and  at  least  25  percent  have  owned 
a  handgun.  According  to  one  com- 
mentator, "Gun  ownership  has  become 
so  pervasive  that  the  mere  fact  of  pos- 
session has  become  a  problem  in  and  of 
itself.  The  presence  of  guns,  especially 
handguns  in  homes,  has  begun  to  be 
recognized  as  a  danger  to  the  families 
who  lives  in  those  homes." 

Some  will  argue  that  these  grim  sta- 
tistics are  the  result  of  weak  law  en- 
forcement, light  sentencing,  legitimate 
fear,  and  the  waning  of  family  values. 
Others  will  argue  that  they  are  the  re- 
sult of  joblessness,  poverty,  and  long- 
term  neglect  of  our  most  violent  neigh- 
borhoods. I  have  no  doubt  that  the 
growing  rate  of  violent  activity  has 
been  aggravated  in  part  by  all  these 
factors.  But  accepting  many  of  these 
causes  of  handgun  violence  does  not 
erase  the  reality  that  crime  and  devi- 
ant behavior  have  become  much  more 
of  a  burden  on  our  society  because  of 
the  explosive  growth  in  handguns.  Dis- 
putes that  were  settled  with  fists  and 
knives  10  years  ago  are  now  being  set- 
tled with  guns.  The  number,  availabil- 
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ity,  and  de.structive  ability  of  hand- 
guns has  contributed  significantly  to 
this  tragedy. 

The  purpose  of  this  bill  is  to  make  it 
at  least  as  difficult  to  use  a  handgun  as 
it  is  to  drive  a  car.  When  the  evidence 
on  the  danger  of  handguns  is  made 
clear  to  us  on  a  daily  basis,  it  is  irre- 
sponsible to  allow  an  instrument  which 
can  cause  so  much  physical  and  psy- 
chological damage  to  be  made  avail- 
able to  people  on  such  a  liberal  basis. 

This  bill  makes  it  illegal  to  purchase 
a  handgun  without  a  valid.  State-is- 
sued handgun  license.  The  license 
would  be  similar  to  a  driver's  license 
and  consist  of  an  identification  card 
with  a  photograph.  In  order  to  acquire 
the  license,  a  person  would  have  to  un- 
dergo a  background  check,  present 
proof  of  residency  in  the  State  of  pur- 
chase, get  fingerprinted,  and  pass  a 
handgun  safety  course  offered  by  a 
local  law  enforcement  officer.  Only 
new  purchases  of  handguns  would  re- 
quire a  license.  Those  who  currently 
possess  handguns  would  not  have  to  ac- 
quire a  license  unless  they  wanted  to 
purchase  more  handguns. 

To  stop  the  transfer  of  handguns 
from  strawman  purchasers  to  criminals 
and  others  intending  to  commit 
crimes,  this  legislation  requires  that 
all  handgun  transfers  be  registered 
with  local  officials.  If  the  person  trans- 
ferring the  weapon  does  not  register 
the  transfer,  he  or  she  will  be  in  viola- 
tion of  Federal  law. 

To  curb  interstate  gun  running,  this 
bill  limits  the  purchase  of  a  handgun 
by  any  one  person  to  one  gun  a  month. 
When  this  provision  goes  into  effect, 
maybe  Interstate  95  will  lose  its  nick- 
name, the  "Iron  Road,"  as  it  becomes 
less  easy  to  run  guns  from  States  with 
little  gun  control  to  States,  like  New 
Jersey,  that  already  enjoy  some  of  the 
protections  in  this  bill. 

I  am  particularly  pleased,  Mr.  Presi- 
dent, that  this  bill  incorporates  my 
legislation,  S.  1798,  which  increases  the 
licensing  fees  for  federally  licensed 
firearm  dealers.  In  addition  to  existing 
requirements,  federally  licensed  fire- 
arm dealers  would  have  to  prove  that 
they  are  in  compliance  with  State  and 
local  laws,  pass  background  checks, 
and  pay  $3,000  for  a  3-year  license. 
Today,  there  are  more  gun  dealers  than 
gas  stations  and  grocery  stores.  This  is 
outrageous,  and  I  hope  these  provisions 
will  change  that  situation. 

Mr  President,  this  bill  does  prohibit 
the  manufacture  of  semiautomatic  as- 
sault weapons  and  Saturday  night  spe- 
cials and  ammunition  which  has  no 
purpose  other  than  to  inflict  as  much 
damage  on  the  human  body  as  possible. 
But  this  bill  does  not  restrict  the  pur- 
chase of  any  legitimate  sporting  weap- 
ons. Rifle  and  shotgun  purchases  are 
not  affected.  The  bill  is  narrowly  draft- 
ed to  affect  only  those  instruments  and 
practices  that  are  causing  a  dispropor- 
tionate amount  of  the  carnage. 


In  closing,  Mr.  President,  we  must 
continue  our  fight  to  end  the  death  and 
destruction  of  our  children  and  our 
families,  which  is  too  easily  becoming 
a  fact  of  life  in  our  cities  and  towns.  I 
urge  support  for  this  responsible  hand- 
gun licensing  and  registration  legisla- 
tion. 


By  Mr.  INOUYE  (for  himself.  Mr. 

Stevens,    Mr.    Hollings,    and 

Mr.  Danforth): 
S.  1883.  A  bill  to  authorize  appropria- 
tions for  the  promotion  and  develop- 
ment of  the  U.S.  national  tele- 
communications and  information  in- 
frastructure, and  the  construction  and 
planning  of  public  broadcasting  facili- 
ties, and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

N.^TIONAL  TELECOMMUNICATIONS  AND  INFORMA- 
TION ADMINISTRATION  ALTHORIZATION  ACT 

•  Mr.  INOUYE.  Mr.  President,  I  insert 
into  the  Record  legislation  to  reau- 
thorize the  National  Telecommuni- 
cations and  Information  Administra- 
tion [NTIA]  of  the  Department  of  Com- 
merce. The  bill  reauthorizes  funding 
for  NTIA,  the  Public  Telecommuni- 
cations Facilities  Program  [PTFP], 
Peacesat  and  the  Children's  Endow- 
ment Fund. 

In  addition,  the  bill  includes  author- 
izing language  for  the  administration's 
Telecommunications  and  Information 
Infrastructure  Program  [TIIP].  The 
TUP  is  one  component  of  Vice  Presi- 
dent Gore's  National  Information  In- 
frastructure [Nil]  initiative!  I  applaud 
the  administration  for  suggesting  this 
initiative  and  I  am  looking  forward  to 
working  with  the  administration  to  en- 
sure that  this  program  is  funded. 

NTIA  serves  as  the  principal  adviser 
to  the  President  for  communications 
policy.  NTIA's  role  has  become  more 
prominent  in  recent  years  as  the  devel- 
opment of  the  telecommunications  in- 
dustry has  become  more  integral  to  our 
country's  economic  growth.  Con- 
sequently, NTIA  plays  a  larger  role 
within  the  administration's  plans  in 
the  formulation  of  policy  and  the 
growth  of  our  economy  than  at  any 
other  time  in  its  brief  history. 

Currently,  the  Commerce  Committee 
is  considering  legislation  to  update  the 
1934  Communications  Act  with  the  goal 
of  preserving  universal  service  in  a 
competitive  marketplace.  NTIA  has  re- 
cently completed  two  hearings  on  uni- 
versal service  in  New  Mexico  and  Los 
Angeles.  I  think  NTIA  is  serving  the 
administration  well  in  reaching  out  to 
identify  the  problems  of  universal  serv- 
ice in  rural  and  inner  city  America.  I 
encourage  NTIA  to  continue  those  ef- 
forts. 

NTIA  also  administers  the  Federal 
Government's  allocation  of  spectrum. 
Last  year  the  Congress  passed  legisla- 
tion requiring  NTIA  to  reassess  the 
Federal  Government's  spectrum  needs 
and   identify   200   megahertz   for   reas- 


signment to  the  private  sector.  The 
first  stage  of  that  process  is  complete 
and  has  been  successful.  The  transfer  of 
that  spectrum  to  the  private  sector  is 
needed  to  allow  the  U.S.  to  develop 
more  advanced  wireless  technologies. 
The  bill  authorizes  funding  for  NTIA 
for  fiscal  years  1994  and  1995  at  the  lev- 
els requested  by  the  administration. 
For  fiscal  year  1994,  the  bill  authorizes 
$21,927,000  and  for  fiscal  year  1995  the 
bill  authorizes  an  increase  in  funding 
to  $22,203,000. 

The  bill  also  authorizes  two  assist- 
ance programs.  Traditionally,  Congress 
has  authorized  PTFP  as  part  of  the  au- 
thorization for  the  Corporation  for 
Public  Broadcasting,  but  it  is  being  au- 
thorized with  NTIA  this  year  because 
of  the  changes  being  made  to  the  PTFP 
in  conjunction  with  the  TIIP  grant  pro- 
gram. 

The  bill  renames  the  PTFP  as  the 
Public  Broadcasting  Facilities  Pro- 
gram [PBFP].  It  is  my  understanding 
that  PBFP's  objectives  will  continue  to 
fund  new  as  well  as  replacement  equip- 
ment, strengthen  and  extend  the  deliv- 
ery of  public  broadcasting  services  and 
increase  public  broadcasting  services 
and  facilities  to  unserved  areas  as  well 
as  underserved  segments  of  the  popu- 
lation. 

I  have  been  a  long-time  supporter  of 
public  broadcasting.  The  PBFP  is  criti- 
cal to  the  future  of  public  broadcast- 
ing. I  think  it  is  important  that  we  en- 
sure the  continued  viability  of  the  Pub- 
lic Broadcasting  System.  Therefore, 
the  bill  authorizes  the  PBFP  at  $42 
million  for  fiscal  year  1995  and  1996 — 
the  same  levels  authorized  for  the 
PTFP  in  fiscal  year  1992,  1993,  and  1994. 

The  bill  also  includes  authorization 
for  the  administration's  TIIP  proposal 
The  TIIP  grants  fund  development 
projects  to  facilitate  access  by  schools 
and  hospitals  to  advanced  tele- 
communications technologies.  The 
funds  will  permit  the  use  of  interactive 
data,  voice,  and  video  telecommuni- 
cations capabilities  by  schools,  librar- 
ies, health  care  facilities,  museums, 
public  safety  and  other  social  and  com- 
munity service  entities. 

The  bill  authorizes  NTIA  to  award 
TIIP  grants  for  up  to  50  percent  of  the 
total  project  cost  for  the  proposed  dem- 
onstrations. Projects  will  be  evaluated 
based  on  criteria  that  are  designed  to 
achieve  the  expansion  of  telecommuni- 
cations and  information  infrastructure. 
The  bill  includes  the  authorization  lev- 
els requested  by  the  administration  of 
$51  million  for  fiscal  year  1994,  $100  mil- 
lion for  fiscal  year  1995,  and  $150  mil- 
lion for  fiscal  year  1996. 

The  bill  also  reauthorizes  funding  for 
the  Pan-Pacific  Educational  and  Cul- 
tural Experiments  by  Satellite 
[PEACESAT].  Through  NTIA's  efforts, 
the  PEACESAT  Program  has  been  a 
tremendous  success.  NTIA  is  continu- 
ing its  effort  to  find  the  lowest-cost  al- 
ternative to  the  G.O.E.S.  Satellite  that 


PEACESAT  will  use  through  the  end  of 

1994.  The  bill  authorizes  $1.5  million  in 
funding  to  ensure  that  NTIA  can  secure 
a  replacement  satellite  for  1995. 

Finally,  the  bill  reauthorizes  the  Na- 
tional Endowment  for  Children's  Edu- 
cational Television  [NECET]  for  $5  mil- 
lion in  fiscal  year  1995  and  fiscal  year 
1996.  NTIA  conducted  its  first  grant 
round  last  year  and  issued  grants  to  12 
organizations  in  8  States.  The  match- 
ing grants  totalling  $2.4  million  in 
funds  will  support  projects  that  en- 
hance the  children's  education.  I  urge 
my  colleagues  to  support  this  meas- 
ure.* 


ADDITIONAL  COSPONSORS 

S.  MO 

At  the  request  of  Mr.  Heflin,  the 
name  of  the  Senator  from  Texas  [Mr. 
Gramm]  was  added  as  a  cosponsor  of  S. 
540,  a  bill  to  improve  the  administra- 
tion of  the  bankruptcy  system,  address 
certain  commercial  issues  and 
consumer  issues  in  bankruptcy,  and  es- 
tablish a  commission  to  study  and 
make  recommendations  on  problems 
with  the  bankruptcy  system,  and  for 
other  purposes. 

S.  1345 

At  the  request  of  Mr.  Bingaman,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Kerrey]  was  added  as  a  cosponsor 
of  S.  1345,  a  bill  to  provide  land-grant 
status  for  tribally  controlled  commu- 
nity colleges,  tribally  controlled  post- 
secondary  vocational  institutions,  the 
Institute  of  American  Indian  and  Alas- 
ka Native  Culture  and  Arts  Develop- 
ment, Southwest  Indian  Polytechnic 
Institute,  and  Haskell  Indian  Junior 
College,  and  for  other  purposes. 

S.  H7B 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Faircloth]  was  added  as  a  co- 
sponsor  of  S.  1478,  a  bill  to  amend  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  to  ensure  that  pes- 
ticide tolerances  adequately  safeguard 
the  health  of  infants  and  children,  and 
for  other  purposes. 

S.  1669 

At  the  request  of  Mrs.  Hutchison,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  cospon- 
sor of  S.  1669.  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  allow 
homemakers  to  get  a  full  IRA  deduc- 
tion. 

S.  1715 

At  the  request  of  Mrs.  Hutchison,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  cospon- 
sor of  S.  1715,  a  bill  to  provide  for  the 
equitable  disposition  of  distributions 
that  are  held  by  a  bank  or  other 
intermediary  as  to  which  the  beneficial 
owners  are  unknown  or  whose  address- 
es are  unknown,  and  for  other  pur- 
poses. 

S.  1727 

At  the  request  of  Mr.  Cohen,  the 
names  of  the  Senator  from  Maryland 


[Mr.  Sarbanes]  and  the  Senator  from 
Rhode  Island  [Mr.  Chafee]  were  added 
as  cosponsors  of  S.  1727.  a  bill  to  estab- 
lish a  National  Maritime  HeritEige  Pro- 
gram to  make  grants  available  for  edu- 
cational programs  and  the  restoration 
of  America's  cultural  resources  for  the 
purpose  of  preserving  America's  endan- 
gered maritime  heritage. 

S.  1791 

At  the  request  of  Mr.  Kempthorne, 
the  names  of  the  Senator  from  Alaska 
[Mr.  Stevens],  the  Senator  from  North 
Dakota  [Mr.  Conrad],  and  the  Senator 
from  Florida  [Mr.  Mack]  were  added  as 
cosponsors  of  S.  1791,  a  bill  to  provide 
for  mandatory  life  imprisonment  of  a 
person  convicted  of  a  second  offense  of 
kidnaping  a  minor. 

S.  1812 

At  the  request  of  Mr.  Kempthorne, 
the  names  of  the  Senator  from  Georgia 
[Mr.  CovERDELL]  and  the  Senator  from 
Indiana  [Mr.  Lugar]  were  added  as  co- 
sponsors  of  S.  1812.  a  bill  to  amend  the 
Supplemental  Appropriations  Act,  to 
permit  a  Senator  to  direct  that  excess 
funds  allocated  to  the  Senator's  per- 
sonal office  for  a  fiscal  year  be  re- 
turned to  the  U.S.  Treasury  to  reduce 
the  public  debt. 

S.  1849 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  and  the  Senator  from 
Minnesota  [Mr.  Durenberger]  were 
added  as  cosponsors  of  S.  1849,  a  bill  to 
require  the  Federal  Government  to  in- 
carcerate or  to  reimburse  State  and 
local  governments  for  the  cost  of  incar- 
cerating criminal  aliens. 

S.  1877 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  was  added  as  a  cosponsor 
of  S.  1877.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  the  de- 
ductibility of  interest  and  similar 
amounts  attributable  to  deferred  com- 
pensation. 

SENATE  JOINT  RESOLUTION  150 

At  the  request  of  Mr.  Sarbanes,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  LOTT]  and  the  Senator  from  Idaho 
[Mr.  Kempthorne]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
150,  a  joint  resolution  to  designate  the 
week  of  May  2  through  May  8,  1994,  as 
"Public  Service  Recognition  Week." 

SENATE  CONCURRENT  RESOLUTION  55 

At  the  request  of  Mr.  Lieberman,  the 
names  of  the  Senator  from  Illinois  [Ms. 
Moseley-Braun],  the  Senator  from 
Minnesota  [Mr.  Durenberger],  and  the 
Senator  from  Mississippi  [Mr.  CocH- 
r.'VN]  were  added  as  cosponsors  of  Sen- 
ate Concurrent  Resolution  55,  a  concur- 
rent resolution  expressing  the  sense  of 
the  Congress  with  respect  to  Taiwan's 
membership  in  the  United  Nations  and 
other  international  organizations. 

SENATE  CO.NCURRENT  RESOLUTION  61 

At  the  request  of  Mr.  WOFFORD,  the 
names  of  the  Senator  from  North  Da- 


kota [Mr.  Doroan],  the  Senator  from 
Vermont  [Mr.  Jeffords],  and  the  Sen- 
ator from  Hawaii  [Mr.  Inolty'e]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  61,  a  concurrent  reso- 
lution expressing  the  sense  of  the  Con- 
gress in  support  of  the  President's  ac- 
tions to  reduce  the  trade  imbalance 
with  Japan. 

SENATE  RESOLUTION  182 

At  the  request  of  Mr.  D'AMATO,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  182,  a  res- 
olution entitled  "A  Call  for  Humani- 
tarian Assistance  to  the  Pontian 
Greeks." 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  AGRICULTURE.  NUTRmON,  AND 
FORESTRY 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  be 
allowed  to  meet  during  the  session  of 
the  Senate  on  Tuesday,  March  1,  1994  at 
9:30  a.m.,  in  SH-216,  on  S.  1614,  'Better 
Nutrition  and  Health  for  Children." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  FORD,  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Tuesday,  March 
1,  beginning  at  10  a.m.,  to  conduct  a 
hearing  on  regulatory  consolidation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE.  SCIENCE.  AND 
TRANSPORTATION 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Commerce.  Science,  and  Transpor- 
tation be  authorized  to  conduct  a  hear- 
ing on  the  nomination  of  Peter  S. 
Knight  to  be  a  member  of  the  board  of 
directors  of  the  Communications  Sat- 
ellite Corp.  [COMSAT]  on  Tuesday, 
March  1,  1994,  beginning  at  10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  CO.MMERCE,  SCIENCE,  AND 
TRANSPORTATION 

Mr.  FORD  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation be  authorized  to  conduct  a  hear- 
ing on  National  Telecommunications 
and  Information  Administration 
[NTIA]  authorization  immediately  fol- 
lowing the  10  a.m.  hearing  on  the  nomi- 
nation of  Peter  S.  Knight  to  be  a  mem- 
ber of  the  board  of  directors  of  the 
Communications  Satellite  Corp.  [COM- 
SAT] on  Tuesday,  March  1,  1994. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
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Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate.  9:30  a.m..  March  1,  1994.  to 
receive  testimony  on  the  fiscal  year 
1995  budget  request  for  the  Office  of  Ci- 
vilian Radioactive  Waste  Management. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  O.N  FINANCE 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Finance  be  permitted  to  meet  today  at 
10  a.m.  to  hear  testimony  on  the  sub- 
ject of  health  care  delivery  systems. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  FORD.  Mr.  President,  the  Com- 
mittee on  Veterans'  Affairs  would  like 
to  request  unanimous  consent  to  hold  a 
joint  hearing  with  the  House  Commit- 
tee on  Veterans'  Affairs  to  receive  leg- 
islative presentations  from  the  Veter- 
ans of  Foreign  Wars.  The  hearing  will 
be  held  on  March  1,  1994,  at  9:30  a.m.  in 
room  345  of  the  Cannon  House  Office 
Building. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Select  Commit- 
tee on  Intelligence  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  March  1.  1994,  at  2:30  p.m. 
to  hold  a  closed  hearing  on  intelligence 
matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


HOMICIDES  BY  GUNSHOT  IN  NEW 
YORK  CITY 

•  Mr.  MOYNIHAN.  Mr.  President.  I  rise 
today,  as  has  been  my  practice  each 
week  this  year,  to  announce  to  the 
Senate  that  during  the  past  7  days,  21 
people  were  killed  in  New  York  City  by 
gunshot.  We  must  enact  legislation  to 
address  this  public  health  crisis. 

Yesterday,  the  Brady  Act  finally 
took  effect.  Brady  will  not  solve  our 
Nation's  crime  epidemic.  The  bill's  pro- 
ponents have  not  suggested  this.  It  will 
prevent  the  sales  of  guns  to  those  who 
must  never  own  a  gun.  And  will  thus 
save  lives. 

Let  us  resolve  to  pass  legislation 
that  will  help  prevent  bullet-related  in- 
juries and  deaths.  We  need  to  ban  cer- 
tain calibers  of  handgun  ammunition 
and  tax  heavily  other  rounds. 

In  the  name  of  the  174  people  who 
have  been  killed  by  gunshot  this  year 
in  New  York  City,  let  us  have  a  mean- 
ingful debate  on  guns  and  ammunition 
control.  And  let  us  take  action  to  stop 
the  terrible  loss  of  life  in  our  Nation.* 


MINNESOTA  RURAL  FUTURES 

AWARDS 

•  Mr.  DURENBERGER.  Mr.  President. 

I  rise  today  to  pay  tribute  to  six  people 


who  tonight  will  be  honored  with 
awards  from  Minnesota  Rural  Futures. 

LaVonne  Nicolai,  director  of  the 
Rural  Finance  Agency  in  the  Min- 
nesota Department  of  Agriculture, 
broke  ground  for  women  in  several  are- 
nas without  realizing  she  was  on  the 
cutting  edge.  LaVonne  was  the  first 
woman  to  serve  on  a  soil  and  water 
board  in  the  Nation,  and  the  first 
woman  to  serve  on  the  Agriculture 
Committee  of  the  Independent  Bank- 
ers. She  has  an  abiding  faith  in  Min- 
nesota farmers  and  through  her  elo- 
quence has  become  an  important 
spokesperson  for  the  agriculture  indus- 
try. Through  her  commitment  to  Min- 
nesota agriculture,  she  has  influenced 
laws  and  changed  the  way  the  system 
works. 

Soneva  Goering,  a  Jackson  pork  pro- 
ducer, has  waged  a  3-year  campaign  to 
merge  the  Pork  Council  Women  and 
the  Pork  Producers  into  one  organiza- 
tion, first  in  Minnesota  and  then  na- 
tionally. The  result  is  an  all-around 
better  opportunity  to  promote  the  pork 
industry.  Soneva  believes  in  the  future 
of  agriculture,  but  acknowledges  that 
it  is  a  changing  future.  She  envisions 
more  networking  and  sharing  among 
rural  people,  creating  a  different  type 
of  farming.  Soneva  recently  stated. 
"Sometimes  it's  tough  going  and  it 
does  take  its  toll,  but  there  is  a  future 
out  here." 

Carrol  Peterson  is  a  farmer  and  owns 
and  operates  a  store  in  Eagle  Bend. 
Among  her  many  accomplishments,  in- 
cluding that  of  4-H  advisor.  Todd  Coun- 
ty Cancer  Society  volunteer,  and  her 
church  and  choir,  is  the  library  and 
museum  she  helped  build  in  her  com- 
munity of  600  residents.  Carrol  is  a 
member  of  the  board  of  the  Central 
Minnesota  Initiative  Fund,  a  founda- 
tion that  provides  grants  and  loans  to 
businesses  in  rural  Minnesota. 

Barb  Overlie,  through  her  work  as  a 
volunteer  spokesperson  [VSP]  with  the 
Minnesota  Soybean  Growers  Associa- 
tion, makes  presentations  about  agri- 
culture to  inner-city  classrooms.  It  is 
imperative,  she  believes,  to  instill  the 
link  between  rural  and  city  life,  telling 
students  that  they  need  farmers  to  pro- 
vide food,  and  farmers  need  city  people 
to  create  markets  for  their  products. 
As  a  member  of  the  board  of  the 
Madelia  Hospital,  Barb  works  on  the 
line  to  keep  hospitals  and  health  care 
accessible  for  people  in  rural  Min- 
nesota. 

Mary  Jo  Forbord  works  with  farmers 
and  others  in  rural  Minnesota  to  find  a 
common  voice  to  discuss  how  farming 
practices  relate  directly  to  the  food  we 
all  put  in  our  mouths.  As  a  partner  in 
a  dairy  farm  in  Benson  she  also  works 
through  organizations  to  validate  the 
experience  of  rural  women.  Included  in 
her  work  is  a  project  entitled  "In  Her 
Own  Image — A  Portrait  of  Rural 
Women."  The  project  will  use  the  vis- 
ual arts  to  describe  how  the  lives  of 


rural  women  differ  from,  and  are  the 
same  as.  the  lives  of  other  women. 

Linda  Thrane.  public  affairs  trouble- 
shooter  for  Cargill.  is  able  to  help 
"shape  policy,  win  battles,  and  create 
opportunities"  in  farming.  She  de- 
scribes agriculture  as  the  engine  that 
keeps  local  communities  and  even  the 
Nation  moving  forward.  "Agriculture 
is  not  an  industry  of  the  American 
past,  but  is  the  growth  industry  of  the 
future,"  she  says.  Linda  is  the  first 
woman  to  serve  on  the  Minnesota  Agri- 
Growth  Council. 

Mr.  President,  each  of  these  people 
has  contributed  greatly  to  the  strength 
of  rural  Minnesota.  I  thank  you  for  al- 
lowing me  the  opportunity  to  pay  spe- 
cial recognition  to  their  accomplish- 
ments in  behalf  of  all  Minnesotans.« 


NATIONAL  SPORTSMANSHIP  DAY 

•  Mr.  CHAFEE.  Mr  President,  today  is 
National  Sportsmanship  Day.  Thou- 
sands of  students,  teachers,  and  ath- 
letes from  around  the  world  will  par- 
ticipate in  this  exciting  day  of  activi- 
ties to  recognize  the  importance  of 
good  sportsmanship— both  on  the  ath- 
letic field  and  in  the  classroom. 

The  Institute  for  International 
Sport,  located  at  the  University  of 
Rhode  Island,  created  National  Sports- 
manship Day  3  years  ago  to  foster  a 
greater  public  awareness  of  ethics  and 
fair  play  in  both  athletics  and  in  our 
society  at  large.  Since  1991.  more  than 
7.000  schools  from  across  the  country 
have  participated  in.  and  benefited 
from.  National  Sportsmanship  Day. 
The  institute  is  expecting  participation 
from  over  4,000  public  and  private 
schools  in  all  50  States.  In  addition,  the 
institute  also  welcomes  55  inter- 
national schools  from  35  different  na- 
tions— National  Sportsmanship  Day  is 
now  truly  a  worldwide  event. 

The  Student-Athlete  Outreach  Pro- 
gram is  an  especially  appealing  compo- 
nent of  National  Sportsmanship  Day. 
Through  this  program  high  schools  and 
colleges  send  talented  student-athletes 
to  local  elementary  schools  to  promote 
good  sportsmanship  and  serve  as  role 
models.  These  students  help  young  peo- 
ple build  self-esteem,  respect  for  good 
health,  and  the  value  of  teamwork. 

Another  part  of  National  Sportsman- 
ship Day  is  the  selection,  by  the  Insti- 
tute for  International  Sport,  of  a  di- 
verse group  of  16  individuals  to  serve  as 
sports  ethics  fellows.  This  year's  fel- 
lows include  two  prominent  Rhode  Is- 
landers: Linda  Hackett,  the  athletic  di- 
rector at  Bryant  College  in  Smithfield. 
RI;  and  Robert  Weygand.  the  Lieuten- 
ant Governor  of  Rhode  Island.  Both 
have  demonstrated  good  sportsmanship 
throughout  their  lives. 

The  Institute  for  International  Sport 
earned  its  reputation  for  excellence  in 
1993  when  it  sponsored  the  first  annual 
World  Scholar  Athlete  Games,  in  New- 
port, RI.  This  international  celebration 


of  sport,  culture,  and  education 
brought  more  than  1,600  participants 
from  108  countries  together  to  promote 
international  understanding  and  cross 
cultural  exchange. 

Mr.  President,  let  me  close  by  con- 
gratulating all  the  participants  in  Na- 
tional Sportsmanship  Day,  from  the 
youngest  students  to  those  involved  in 
the  outreach  program,  the  fellows,  and 
the  dedicated  staff  at  the  Institute  for 
International  Sport.  All  of  us  in  Rhode 
Island  are  proud  that  National  Sports- 
manship Day  is  such  a  grand  success. 

I  thank  the  Chair,  and  ask  that  a  let- 
ter from  the  President's  Council  on 
Physical  Fitness  and  Sport  endorsing 
National  Sportsmanship  Day  be  made 
part  of  the  Record. 
The  letter  follows: 

The  President's  Council  on 
Physical  fitness  and  Sports, 
Washington  DC.  January  31.  1994. 
Daniel  E.  Doyle,  Jr., 

Executive  Director.   Institute  for  International 
Sport.    The    University    of   Rhode    Island. 
Kingston.  RI. 
Dear  Mr.  Doyle:  The  President's  Council 
on   Physical   Fitness  and  Sports  recognizes 
March   1,    1994,   as   National    Sportsmanship 
Day.  It  is  an  important  moment  for  all  of  us, 
not  just  youth,  to  reflect  on  the  role  sports 
play  in  our  lives  and  the  lessons  such  partici- 
pation teaches  us. 

Observance  of  National  Sportsmanship  Day 
is  an  opportunity  to  recognize  contributions 
that  sports  make  to  all  aspects  of  our  lives. 
Sports  should  teach  us  honesty,  integrity 
and  humility  as  well  as  develop  a  sense  of 
fair  play  and  excellence. 

The  Institute  for  International  Sports  is  to 
be  congratulated  for  its  outstanding  leader- 
ship in  organizing  this  day.  We  are  delighted 
and  honored  to  be  a  part  of  this  observance 
and  look  forward  to  seeing  more  schools  in- 
volved. 

Sincerely. 

Florence  Griffith 
Joyner. 
Co-Chair. 
Tom  McMillen, 
Co-Chair  • 


CANADIAN  REJECTION  OF  UNITED 
STATES  CHARGES  OF  CONFLICT 
OF  INTEREST  ON  DISPUTE  RESO- 
LUTION PANEL 
•  Mr.  COHEN.  Mr.  President,  I  am  out- 
raged by  the  announcement  last  week 
from  the  Canadian  Government  that  it 
will  not  dismiss  two  members  of  a  dis- 
pute resolution  panel  and  rehear  a  case 
concerning  Canadian  lumber  subsidies. 
It  was  recently  discovered  that  two  Ca- 
nadians on  the  panel  failed  to  properly 
disclose  their  apparent  conflicts  of  in- 
terest and,  therefore,  their 
unsuitability  to  serve  on  the  panel. 

During  the  consideration  of  the  lum- 
ber case,  one  of  the  panelists  joined  a 
law  firm  that  often  represents  the  Ca- 
nadian Government.  The  second  panel- 
ist failed  to  disclose  that  he  had 
worked  for  a  law  firm  that  represented 
Canadian  lumber  interests.  These  are 
serious  conflicts  of  interest  that  should 
have  prevented  the  Canadians  from  sit- 
ting on  the  panel. 


The  decision  of  the  Canadian  Govern- 
ment to  simply  reject  these  very  seri- 
ous allegations  is  disturbing  for  many 
reasons.  Not  only  does  this  undisclosed 
conflict  of  interest  put  the  lumber  case 
in  question,  but  also  raises  serious 
doubts  about  the  entire  dispute  resolu- 
tion process,  a  process  vital  to  the  in- 
tegrity of  our  free-trade  agreement 
with  Canada. 

Under  a  1986  agreement  between  Can- 
ada and  the  United  States,  the  Cana- 
dian Government  agreed  to  assess  a  15- 
percent  tax  on  its  exports  of  finished 
lumber  product  in  exchange  for  the 
United  States  decision  to  drop  an  un- 
fair trade  case  against  Canada.  This 
tax  was  designed  to  offset  proven  sub- 
sidies the  Canadian  Government  con- 
tinued to  provide  its  lumber  industry. 
In  the  fall  of  1991.  Canada  unilaterally 
withdrew  from  this  agreement  and 
stopped  imposing  the  15-percent  tax. 
claiming  that  subsidies  no  longer  ex- 
isted for  Canadian  producers.  At  the  re- 
quest of  the  United  States  forest  prod- 
ucts industry,  the  Department  of  Com- 
merce initiated  an  unfair  trade  case 
against  Canadian  lumber  exports. 

In  1992.  a  Department  of  Commerce 
investigation  concluded  that  these  sub- 
sidies continued  to  effectively  lower 
the  price  of  exported  Canadian  lumber. 
Consequently,  the  Department  ordered 
a  6.51-percent  penalty  duty  be  imposed 
on  Canadian  lumber  imports  in  an  ef- 
fort to  level  the  playing  field  for  Unit- 
ed States  producers. 

The  Canadian  Government  objected 
to  this  duty,  and  requested  a  dispute 
resolution  panel.  Last  year  a  five-mem- 
ber dispute  panel  overturned  the  6.51- 
percent  duty.  Unfortunately,  it  was 
later  discovered  that  two  of  the  Cana- 
dian panelists  had  not  disclosed  poten- 
tial conflicts  of  interest.  Such  conflicts 
raise  serious  doubts  about  the  impar- 
tiality of  this  panel. 

I  am  deeply  disappointed  by  the  Ca- 
nadian Government's  decision  to  ig- 
nore these  conflicts  of  interest.  This 
decision  raises  serious  questions  about 
the  commitment  of  the  Canadian  Gov- 
ernment to  free  trade  and  its  respon- 
sibilities under  the  free-trade  agree- 
ment. 

I  am  pleased  that  the  Clinton  admin- 
istration has  decided  to  vigorously  pur- 
sue this  matter  by  filing  an  extraor- 
dinary challenge  to  the  panel's  original 
decision.  This  is  the  only  way  to  effec- 
tively address  the  conflicts  of  interest 
that  Canada  unfortunately  fails  to  rec- 
ognize.* 


FEDERAL  COMMUNICATIONS  COM- 
MISSION DECISION  ON  CABLE 
RATE  ROLLBACK 

•  Mr.  INOUYE.  Mr.  President,  last 
week,  the  Federal  Communications 
Commission  [FCC],  under  its  new 
Chairman.  Reed  Hundt.  took  several 
additional  steps  to  enforce  the  1992 
Cable  Act.  While  the  final  orders  on 


these  issues  have  not  yet  been  released. 
I  want  to  commend  the  FCC  for  its 
most  recent  decisions.  The  Commis- 
sion, by  a  vote  of  3  to  0,  adopted  sev- 
eral revisions  to  its  rate  regulation 
rules  that  will  result  in  an  additional 
reduction  of  many  cable  rates  by  an  av- 
erage of  7  percent.  I  believe  this  action 
is  essential  to  restore  the  consumers' 
faith  in  the  Congress  and  the  Federal 
Government.  The  Commission's  unani- 
mous decision  is  a  proper  and  nec- 
essary response  to  the  complaints  of 
consumers  who  saw  their  rates  increase 
as  a  result  of  the  first  set  of  rules. 

In  particular,  I  would  like  to  recog- 
nize the  cooperative  spirit  shown  by 
Chairman  Hundt's  colleagues  on  the 
FCC,  Commissioner  James  Quelle  and 
Commissioner  Andrew  Barrett.  Their 
willingness  to  consider  new  rate  rules 
in  the  wake  of  additional  evidence  is  a 
testament  to  their  objectivity  and  de- 
votion to  the  public  interest.  I  believe 
that  the  FCC's  action  last  week  was  a 
fair  and  balanced  decision  that  is  pre- 
cisely the  kind  of  action  that  the  au- 
thors of  the  Cable  Act  had  in  mind 
when  we  passed  the  legislation.* 


ON  THE  PASSING  OF  JOHN  HAL 
•RED  "  DOVE 

*  Mr.  SHELBY.  Mr.  President,  on  Feb- 
ruary 7  of  this  year,  John  Hal  Dove  of 
Dothan,  AL,  passed  away.  Better 
known  to  his  many  friends  and  fellow 
Alabamians  as  "Red,"  he  truly  exem- 
plified the  American  spirit  of  com- 
merce, thrift,  and  hard  work.  Red  Dove 
started  his  first  trucking  business. 
Dove  Truck  Line,  in  1935.  His  second 
company  grew  to  serve  much  of  south 
Alabama  and  the  city  of  Atlanta.  Red 
sold  this  business  in  1950  and  purchased 
what  would  later  become  under  his 
stewardship  AAA  Cooper  Transpor- 
tation, a  truly  national  operation.  Red 
Dove's  business  acumen,  ingenuity,  and 
hard  work  was  reflected  in  the  phe- 
nomenal growth  and  success  of  his 
trucking  companies.  Red  Dove  founded 
and  built  a  business  that  has  served 
southeast  Alabama  and  the  Nation  for 
over  half  of  century. 

Mr.  President.  Red  Dove  was  not  con- 
tent to  simply  provide  jobs  for  the  resi- 
dents of  southeast  Alabama.  Rather,  he 
contributed  greatly  to  both  his  profes- 
sional organization  and  numerous  civic 
groups.  Red  Dove  served  as  both  presi- 
dent and  chairman  of  the  board  of  the 
Alabama  Trucking  Association.  In  ad- 
dition, he  was  very  active  in  the  Cham- 
ber of  Commerce  and  was  on  the  Salva- 
tion Army's  board  of  directors. 

Red  Dove  is  survived  by  his  wife  of 
over  60  years.  Sybil  Bentley  Dove  and 
three  children:  Mack,  Earl,  and  Faye.  I 
was  deeply  saddened  to  learn  of  his 
death  and  my  condolences  and  best 
wishes  are  with  his  family.  Red  Dove 
set  an  almost  impossible  standard  for 
the  rest  of  us  to  meet.  He  was  a  man  of 
faith  and  family  who  exemplified  the 
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best  of  the  American  character  in  both 
enterprise  and  community  service.  We 
will  all  miss  him  and  will  be  a  little 
less  complete  in  not  having  him  with 

us  on  this  Earth* 


UKRAINIAN  NATIONAL 
ASSOCIATIONS 

•  Mr.  BROWN.  Mr.  President,  recently, 
the  Ukrainian  National  Association 
[UNA],  the  Nation's  oldest  and  largest 
Ukrainian- American  organization, 

celebrated  its  100th  anniversary.  Estab- 
lished in  1894  in  Shamokin,  PA,  the 
UNA  has  been  working  to  foster 
Ukrainian  identity  both  in  America 
and  the  world.  By  establishing  a  finan- 
cial organization  to  meet  the  needs  of 
a  growing  Ukrainian  immigrant  popu- 
lation, the  UNA  became  the  corner- 
stone of  the  Ukrainian-American  com- 
munity. Throughout  its  100-year  his- 
tory, the  UNA'S  370  branches  have  pro- 
vided for  the  life  insurance  needs  of 
much  of  the  Ukrainian-American  com- 
munity as  well  as  offering  a  wide  vari- 
ety of  cultural,  charitable,  and  social 
opportunities.  In  addition,  the  UNA  of- 
fers over  $120,000  annually  in  edu- 
cational scholarships  to  its  members. 

Although  the  UNA  was  established  to 
serve  Ukrainians  living  in  the  United 
States  and  Canada,  it  has  never  aban- 
doned the  ideal  of  a  free  Ukraine  and 
never  lost  sight  of  the  needs  of  Ukrain- 
ians in  Ukraine.  By  working  closely 
with  the  United  States  Government, 
the  UNA  is  promoting  the  establish- 
ment of  democratic  and  free  market  in- 
stitutions in  Ukraine.  The  UNA  has 
also  established  a  fund  to  directly  help 
with  humanitarian,  technical,  and  edu- 
cational assistance  to  Ukraine. 

The  United  States  must  take  a  clear 
and  unequivocal  stand  for  freedom  and 
democracy  in  Ukraine.  Promoting  eco- 
nomic, social,  and  political  reform 
throughout  that  region  will  not  only 
benefit  Ukraine,  but  will  result  in  eco- 
nomic and  trade  opportunities  for  our 
Nation  and  will  benefit  American 
workers  and  our  economy.  The  UNA 
has  been  a  long-time  advocate  of  a  free 
Ukraine  and  has  been  a  vital  force  in 
establishing  a  Ukrainian-American 
identity.  I  congratulate  the  Ukrainian 
National  Association  on  its  anniver- 
sary and  wish  it  another  100  years  of 
prosperity  and  service  to  our  Nation.* 


A  RURAL  HOSPITAL  READY  TO 
HANDLE  A  TRAGEDY 

•  Mr.  DURENBERGER.  I  rise  to  com- 
mend a  Minnesota  hospital  located  in 
rural  Minnesota:  the  Douglas  County 
Hospital  of  Alexandria,  MN. 

Several  weeks  ago,  the  Nation  heard 
about  the  tragic  multiple  vehicle  acci- 
dent that  occurred  on  a  snow-shrouded 
exit  ramp  of  Interstate  94.  The  accident 
occurred  10  miles  east  of  Alexandria, 
MN.  or  approximately  135  miles  west  of 
Minneapolis-St.  Paul.  The  accident  in- 


volved a  tour  bus  carrying  mostly  el- 
derly couples,  a  van  full  of  young 
women  from  Fargo,  and  a  highway 
snow  plow.  A  total  of  61  people  were  in- 
jured in  the  accident  in  one  of  Min- 
nesota's worst  multiple  vehicular  acci- 
dents. 

Of  the  61  accident  victims,  53  were 
taken  to  the  local  hospital,  Douglas 
County  Hospital,  with  injuries  ranging 
from  minor  lacerations  to  multiple 
traumatic  injuries  involving  the  head, 
spine  fractures,  and  serious  abdominal 
injuries.  Unfortunately,  six  of  the 
young  women  riding  in  the  van  re- 
ceived fatal  injuries  as  a  result  of  this 
accident. 

While  I  hope  my  words  and  prayers 
will  comfort  those  who  were  injured 
and  their  families,  especially  for  those 
who  passed  away,  the  real  reason  I 
bring  this  tragedy  to  the  Senate's  at- 
tention is  to  let  the  Senate  and  the  Na- 
tion know  how  proud  we  are  of  the  way 
the  Douglas  County  Hospital  and  the 
community  of  Alexandria  responded  to 
this  disastrous  event. 

The  Douglas  County  Hospital  is  a  rel- 
atively small  hospital,  having  only  127 
beds  and  41  active  staff  physicians.  It 
serves  a  predominantly  rural  area  and 
is  the  only  hospital  in  the  county. 

Within  30  minutes  of  the  accident, 
patients  began  arriving  at  the  hospital 
and  all  53  were  transported  to  the  hos- 
pital in  less  than  2  hours.  Although  re- 
sponding facilities  can  be  overwhelmed 
by  both  the  suddenness  and  size  of  a  ca- 
tastrophe like  this,  the  Douglas  Coun- 
ty Hospital  was  not  overwhelmed.  The 
hospital  immediately  implemented  its 
disaster  plan  and  began  expanding  its 
treatment  areas  and  calling  essential 
staff  to  care  for  the  large  number  of 
critically  injured  patients.  In  total,  the 
hospital  called  in  over  100  additional 
hospital  staff  which  included  over  20 
local  physicians  to  handle  this  disas- 
ter. 

Of  the  53  patients  brought  to  Douglas 
County  Hospital,  there  were  6  fatali- 
ties, 4  transfers  to  major  medical  fa- 
cilities by  ground  ambulance  and  heli- 
copter, 7  patients  admitted  to  Douglas 
County  Hospital,  and  36  patients  were 
treated  and  released  that  same  day. 

Mr.  President,  because  of  my  roots  in 
rural  Minnesota,  I  have  been  a  long- 
time champion  of  rural  health  care. 
This  incident  highlights  the  fact  that 
rural  medicine  is  effective  and  respon- 
sive. In  addition,  as  we  debate  national 
health  care  reform,  we  should  take 
note  of  the  hidden  lessons  from  how 
Douglas  County  Hospital  reacted  to 
and  handled  this  tragedy:  all  compo- 
nents of  a  communitywide  rural  health 
care  system  including  hospital,  physi- 
cians, nurses,  law  enforcement,  ambu- 
lance, rescue,  and  fire  can  effectively 
handle  a  disaster  situation  such  as  this 
with  proper  planning,  dedication,  and 
coordination,  thus  debunking  the  idea 
that  all  sophisticated  health  care  can 
be  provided  only  in  large  metropolitan 
health  centers. 


When  the  tragedy  occurred  only  one 
hospital  and  only  one  community  were 
nearby  to  help,  and  they  did  that  job 
very  well.  Their  preparedness  and  ex- 
pertise provided  comfort  and  gave  hope 
to  the  victims  they  treated  on  that 
cold,  snowy  morning.  The  Douglas 
County  Hospital  and  the  town  of  Alex- 
andria deserve  the  Nation's  recognition 
not  only  for  their  good  work  that  day. 
but  also  for  reminding  us  of  how  impor- 
tant high-quality  health  care  providers 
and  facilities  are  in  this  Nation's  less 
populated  areas. 

Accordingly.  Mr.  President,  I  rise  to 
not  only  send  my  prayers  to  those  who 
were  killed  and  injured  in  that  terrible 
accident,  but  to  recognize  the  good 
work  performed  by  the  Douglas  County 
Hospital.  Toward  that  end,  I  ask  that 
this  newspaper  article  accompany  this 
statement  in  the  record. 

The  article  follows: 
[From  the  Fargo  (MN)  Forum,  Feb.  9,  1994] 

ALEXANDRIA  HOSPrFAL  STAFF  WAS  READY 

(By  DeAnne  Hilgers) 

Alexandria,  MN.— Douglas  County  Hos- 
pital had  been  preparing  itself  for  a  disaster 
and  Tuesday  morning  it  struck. 

Six  people  died  and  50  were  injured  in  a 
pileup  involving  a  snowplow.  van  and  tour 
bus  on  Interstate  94,  10  miles  east  of  Alexan- 
dria. 

All  the  fatalities  and  nine  of  the  injured 
were  with  Josers  School  of  Hair  Design  in 
Fargo.  They  were  in  the  van,  on  their  way  to 
the  Twin  Cities. 

The  nine  van  survivors  were  all  in  serious 
or  critical  condition,  hospital  administrator 
William  Flaig  .said. 

The  tour  bus  was  on  its  way  to  casinos  in 
Wisconsin  and  Minnesota. 

Ambulances  and  a  .school  bus  arrived  at 
the  hospital's  door,  bringing  in  victim  after 
victim.  53  in  all. 

Hospital  staff  were  ready. 

It  took  only  moments  to  put  their  emer- 
gency plan  into  action  and  call  in  all  the 
extra  help  they  needed. 

■I'm  really  pleased  we  were  able  to  handle 
it,"  Flaig  said.  "That  was  our  biggest  con- 
cern. As  caregivers,  that's  our  first  priority 
but  sometimes  it's  hard  to  keep  emotion  out 
of  it." 

The  plan  involved  every  department,  from 
administration  to  nursing  to  dietary. 

Each  department  has  a  representative  who 
meets  with  Flaig  while  other  staff  attend  to 
details  in  their  department. 

"The  main  thing  we  want  to  do  in  a  disas- 
ter situation  is  to  have  the  right  people 
doing  the  right  things,"  Flaig  says. 

As  the  plan  unfolds,  some  staff  bring  extra 
supplies  to  the  emergency  room  and  others 
start  a  pyramid  system  to  call  extra  help. 

On  Tuesday,  the  ambulatory  surgical  unit 
and  rehabilitation  center  were  turned  into 
additional  emergency  rooms  and  a  triage 
site,  where  victims  would  be  separated  and 
attended  to  according  to  the  severity  of  their 
injuries. 

About  100  extra  staff  were  called  in  to  the 
hospital  Tuesday,  which  employs  500  people. 

Among  them  were  21  extra  general  sur- 
geons, internal  medicine  specialists  and  fam- 
ily practitioners.  One  or  two  physicians  typi- 
cally attend  the  24-hour  emergency  room. 

Grief  counselors  such  as  social  workers  and 
clergy  also  received  the  call. 

The  accident  happened  at  a  good  time  for 
notifying  staff.   Flaig  said.   Several  doctors 


were  making  rounds  at  the  hospital  while 
others  were  just  getting  ready  for  the  day. 

Among  the  50  injured  crash  victims,  ac- 
cording to  the  State  Patrol,  eight  went  to 
Sauk  Center,  with  the  majority  going  to 
Douglas  County  Hospital. 

More  than  30  people  were  released  from 
Douglas  County  Hospital  Tuesday  afternoon. 

Two  tour  bus  passengers  were  transported 
to  St.  Cloud.  Douglas  County  Hospital  typi- 
cally doesn't  handle  the  injuries  they  suf- 
fered, a  cervical  spine  injury  and  facial  inju- 
ries. Flaig  said. 

Two  of  the  van's  passengers  was  taken  to 
Hennepin  County  Medical  Center  in  Min- 
neapolis with  multiple  trauma  injuries,  he 
said. 

All  of  them  were  transported  by  ground 
ambulance.  Bad  weather  grounded  the  hos- 
pital's helicopter  ambulance. 

The  hospital  was  able  to  handle  those  who 
died  in  the  morgue  it  has  but  "we  couldn't 
have  handled  any  more  than  we  have  at  this 
point."  Flaig  said  Tuesday  afternoon. 

This  is  not  the  first  time  the  hospital  has 
handled  tragedy.  In  November  1990,  hospital 
staff  tended  victims  from  a  school  bus-train 
accident  that  killed  two  and  injured  21  in 
Miltona.  Minn. 

Two  years  earlier,  the  hospital  handled  an 
accident  that  killed  four  and  injured  11  when 
a  van  carrying  12  youths  from  a  juvenile  cor- 
rectional facility  to  a  movie  collided  with  a 
semi  on  1-94  one  mile  east  of  Alexandria. 

By  law.  the  hospital  must  have  a  disaster 
plan  in  place.  They  practice  mock  disasters 
twice  a  year,  Flaig  said.* 


MEASURE  SEQUENTIALLY 
REFERRED 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  Calendar  No.  330,  S. 
687,  the  Product  Liability  Fairness  Act 
be  sequentially  referred  to  the  Com- 


mittee on  the  Judiciary  for  a  period 
not  to  extend  beyond  April  11,  1994, 
that  if  the  Committee  on  the  Judiciary 
has  not  reported  the  measure  within 
that  time,  then  the  bill  be  automati- 
cally discharged  and  returned  to   the 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Senate  today— I  see  no  Senator  seeking 
recognition — I  now  ask  unanimous  con- 
sent that  the  Senate  stand  in  recess  as 
previously  ordered. 

There  being  no  objection,  the  Senate 
at  9:05  p.m.,  recessed  until  Wednesday, 
March  2,  1994,  at  10  a.m. 


ORDERS  FOR  TOMORROW 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  10  a.m.,  Wednesday. 
March  2,  that  following  the  prayer,  the 
Journal  of  proceedings  be  deemed  ap- 
proved to  date  and  the  time  for  the  2 
leaders  reserved  for  their  use  later  in 
the  day,  that  there  then  be  a  period  for 
morning  business,  not  to  extend  be- 
yond 11  a.m.,  with  Senators  permitted 
to  speak  therein  for  up  to  5  minutes 
each;  with  the  first  30  minutes  of  morn- 
ing business  under  the  control  of  Sen- 
ators Si.MPSON;  with  Senator  HuTcmsoN 
recognized  for  up  to  5  minutes;  that  at 
11  a.m.,  the  Senate  proceed  to  the  con- 
sideration of  Calendar  No.  317,  S.  1560, 
a  bill  to  establish  the  Social  Security 
Administration  as  an  independent 
agency. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  10 

A.M. 
Mr.  FORD.  Mr.  President,  If  there  is 
no  further  business  to  come  before  the 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate,  March  1,  1994: 

department  of  commerce 

GINGER  EKN  LEW.  OF  CKUFORNIA.  TO  BE  OENEKAL 
COfNSEL  OF  THE  DEPARTMENT  OF  COMMERCE 

GREG  FARMER.  OF  FLORIDA.  TO  BE  UNDER  SECRET AKY 
OF  COMMERCE  FOR  TRAVEL  AND  TOURISM 

GRAHAM  R  MrTCHELL.  OF  MASSACHUSETTS.  TO  BE  AS- 
SISTANT SECRETARY  OF  COMMERCE  FOR  TECHNOLOGY 
POLICY 

THOMAS  R  BLOOM.  OF  MICHIGAN.  TO  BE  AN  ASSISTANT 
SECRETARY  OF  COMMERCE. 

THO.MAS  R  BLOOM.  OF  MICHIGAN.  TO  BE  CHIEF  FINAN- 
CIAL OFFICER.  DEPARTMENT  OF  COMMERCE 

IN  THE  COAST  GUARD 

REAR  ADM  ROBERT  E  KRAMEK.  US  COAST  GUARD.  TO 
BE  CHIEF  OF  STAFF.  US  COAST  GUARD.  WITH  THE 
GRADE  OF  VICE  ADMIRAL  WHILE  SO  SERVING 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMrTMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  COMMrTTEE  OF  THE  SENATE 

THE  FOLLOWING  OFFICER  OF  THE  US  COAST  GUARD 
TO  BE  A  PERMANENT  COMMISSIONED  OFFICER  IN  THE 
GRADE  OF  LIEUTENANT  (JUNIOR  GRADE)  IN  THE  REGU- 
LAR COAST  GUARD 

STEPHEN  M   MIDAS 

COAST  GUARD  NOMINATIONS  BECINNINC  SHARIF  A 
ABDRABBO.  AND  ENDING  KATHLEEN  A  ZYGMUNT.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  FEBRUARY 

3.  1994 

COAST  GUARD  NOMINATIONS  BEGINNING  MARSHALL  S. 
REICHENBAUGH.  AND  ENDING  JACK  H  SCHEYER.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  FEBRUARY 

4.  1S94 
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TRIBUTE  TO  IMMACOLATA 
(MAGGIE)  LIGOURI 


HON.  JACK  REED 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  I.  1994 

Mr.  REED.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  an  outstanding  Rhode  Islander  who 
IS  celebrating  a  special  milestone  in  her  life — 
her  centennial  birthday. 

Immacolata  "Maggie"  Ligouri  was  born  in 
Acn,  Italy,  on  February  14,  1894,  and  immi- 
grated to  this  country  at  the  age  of  17  in  the 
year  1911  and  made  her  home  in  Rhode  Is- 
land. 

She  was  married  to  the  late  Giuseppe 
Ligouri  and  they  were  blessed  with  four  chil- 
aren,  Joseph  Ligouri,  Edward  Ligoun,  Frances 
Roebuck,  and  Minnie  Ravenelle.  She  has  a 
wonderful  extended  family  of  11  grandchildren 
ana  12  great  grandchildren. 

During  her  long  and  distinguished  life,  she 
has  enriched  the  lives  of  many  and  made  a 
lasting  contribution  to  her  community.  Her 
family  and  many  friends  have  gathered  to 
honor  this  distinguished  woman  as  she  cele- 
brates her  100th  birthday. 

Mr  Speaker,  there  are  few  Americans  who 
achieve  this  distinction,  and  I  urge  my  fellow 
colleagues  to  join  me  in  celebrating  the  life  of 
a  special  individual  from  a  wonderful  Rhode 
Island  family. 

MTSU  INSTITUTION  TACKLES  THE 
LEADERSHIP  CHALLENGE 


HON.  BART  GORDON 

OF  TE.N'NES.SEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  1.  1994 

Mr  GORDON.  Mr.  Speaker,  in  1960,  the 
late  P'-esident  John  F.  Kennedy  inspired  a  Na- 
tion when  he  said,  "It  is  time  for  a  new  gen- 
eration of  leadership,  to  cope  with  new  prob- 
lems and  new  opportunities.  For  there  is  a 
new  world  to  be  won." 

Today,  those  words  still  ring  true  as  a  new 
generation  looks  to  the  21st  century;  leader- 
ship in  every  aspect  of  our  society  is  needed 
if  we  are  to  transform  today's  challenges  into 
the  many  opportunities  that  are  our  Nation's 
bright  future. 

Nowhere  IS  that  more  important  than  in 
higher  education,  which  itself  must  have 
strong  leaders  if  it  is  to  train  others  to  lead. 
With  its  leadership  institute,  my  alma  mater. 
Middle  Tennessee  State  University  in 
Murlreesboro,  TN,  is  doing  this  part  to  insure 
that  the  feld  of  education  has  leaders  ready  to 
take  the  helm. 

The  institute,  which  next  month  will  bring  to- 
gether 40  participants  from  universities,  com- 
munity   colleges,    and    technical    schools    to 


study  the  an  of  leadership,  recognizes  that 
people  are  the  most  important  resource  in 
higher  education  or  any  other  field. 

By  bringing  together  experts  from  both  the 
public  and  private  sector,  including  Saturn 
Corp.,  the  Center  for  Creative  Leadership,  the 
University  of  Tennessee  and  Vanderbilt  Uni- 
versity among  others,  MTSU  is  giving  individ- 
uals the  tools  they  need  to  become  catalysts 
of  change  for  Tennessee  and  national  higher 
education. 

Please  join  me  in  saluting  the  MTSU  Lead- 
ership Institute  and  its  participants  for  accept- 
ing tlie  challenge  of  a  new  generation. 


TRIBUTE  TO  EAGLE  SCOUT  JASON 
L.  NASIMO 


HON.  THOM.\S  M.  FOGUEHA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  1.  1994 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  nse  on  this 
occasion  to  recognize  Boy  Scout  Troop  128  of 
Chester,  PA,  and  to  salute  Jason  L  Nasimo 
who,  on  February  13,  1994,  received  his 
Eagle  Award  from  the  Valley  Forge  Council  of 
the  Boy  Scouts  of  America. 

It  is  not  every  young  American  who  joins  the 
Boy  Scouts  that  earns  the  Eagle  Award  To 
earn  this  honor,  a  Scout  must  fulfill  require- 
ments in  the  areas  of  leadership,  service,  and 
outdoor  skills.  He  must  earn  21  merit  badges, 
1 1  of  which  are  required  from  areas  such  as 
citizenship  in  the  community,  citizenship  in  the 
Nation,  and  citizenship  in  the  v^rid,  as  well  as 
safety,  environmental  science,  and  first  aid.  As 
a  Scout  progresses  through  the  ranks,  he 
must  demonstrate  increasingly  greater  respon- 
sibility in  his  service  projects  while  also  dem- 
onstrating leadership  skills  by  taking  on  one  or 
more  leadership  positions  in  his  patrol  or 
troop. 

Jason  has  distinguished  himself  by  his  serv- 
ice to  those  around  him.  Through  his  practice 
of  leadership,  self  discipline,  honor,  and  loyalty 
to  community  and  country,  he  has  earned  his 
way  to  the  top  2.5  percent  of  all  Boy  Scouts — 
those  who  earn  the  Eagle  Scout  Award. 

Troop  128  is  a  morally  courageous  group  of 
young  men,  who  represent  the  city  of  Chester 
in  the  selfless  manner  expected  of  the  Boy 
Scouts  of  America.  Now,  more  than  ever,  the 
young  people  who  participate  m  such  a  worth- 
while activity  should  be  commended.  I  join 
with  the  community  of  Chester  in  recognizing 
the  fine  work  completed  by  Troop  128  and  in 
congratulating  Jason  on  his  great  achieve- 
ment. 


POST-STAR  EDITORIAL  HITS  MARK 
IN  EDITORIAL  ON  EPA  VOTE 


HON.  GERALD  B.H.  SOLOMON 

'_;-    NEW  YORK 

IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Tuesday.  March  1.  1994 

Mr.  SOLOMON.  Mr.  Speaker.  I'd  like  to  read 
for  you  the  key  sentence  of  an  excellent  edi- 
torial from  my  hometown  newspaper,  the  Post- 
Star  of  Glens  Falls,  NY,  The  subject  was  the 
recent  House  vote  on  Cabinet  status  for  the 
U.S.  Environmental  Protection  Agency: 

Thus  lawmakers  appear  to  be  discovering 
what  ordinary  Americans  long  have  known— 
the  Nation  can  no  longer  afford  the  un- 
checked expansion  of  environmental  regula- 
tion. 

The  editorial  writers  rightly  pointed  out  that 
without  insisting  on  cost-benefit  analyses  as 
the  basis  for  EPA  decisions,  elevation  of  the 
Agency  would  have  been  unwise 

But  I'll  let  the  editonal  speak  for  itself.  I 
proudly  place  the  editorial  in  today's  RECORD, 
and  urge  all  Members  to  read  it. 

[From  the  Post-Slar.  Feb.  22,  1994] 
Reason  Hits  the  House 

Rebellious  members  of  the  U.S.  House  of 
Representatives  rattled  the  green  lobby  re- 
cently by  refusing  to  consider  Cabinet  status 
for  the  Environmental  Protection  Agency. 

They  are  insisting  that  cost-benefits  anal- 
ysis be  considered  as  a  basis  for  EPA  rule- 
making, something  that  is  very  unpopular 
among  environmental  extremists. 

We  hope  this  sudden  attack  of  reason  isn't 
a  fluke. 

The  EPA  Cabinet  bill  passed  the  Senate 
last  year  with  overwhelming  support  for  an 
amendment  requiring  that  new  regulations 
must  be  shown  to  be  cost-effective. 

Opponents  of  cost-benefit  analysis  in  the 
House,  unable  to  muster  a  coherent  case, 
could  only  prevail  by  preventing  a  vote. 

The  Rule  Committee  obliged,  disallowing 
the  amendment  as  "not  germane."  But  227 
House  members  representing  both  parties 
wisely  disagreed,  refusing  to  act  on  the  bill. 

Thus  lawmakers  appear  to  be  discovering 
what  ordinary  Americans  long  have  known— 
the  nation  can  no  longer  afford  the  un- 
checked expansion  of  environmental  regula- 
tion. 

Unfunded  mandates  are  crushing  states 
and  local  governments.  And  huge  infusions 
of  cash  simply  cannot  be  used  to  support 
unproven  or  non-working  policies.  Congress 
can.  and  should,  quit  funding  them  unless  or 
until  their  work  is  proven. 

Most  Americans  are  willing  to  contribute 
their  fair  share  of  environmental  protection. 
By  opposing  a  cost-benefit  approach,  the 
Clinton  administration  and  the  Democratic 
leadership  prey  like  professional  con  artists 
on  that  generous  spirit. 

Along  with  action  on  the  budget.  Congress 
is  scheduled  this  session  to  reauthorize  the 
Endangered  Species  Act,  Superfund  and  the 
Clean  Water  Act. 

And  month  by  month,  new  bills  are  being 
introduced  to  stem  unfunded  mandates  and 


force  EPA  and  other  agencies  to  justify  regu- 
latory costs. 

Lawmakers  now  have  lots  of  opportunity 
to  prove  that  they  are  capable  of  more  than 
one  sensible  action. 


TRIBUTE  TO  STEFFANY  BAPTISTE 


HON.  HERB  KLEIN 

OE  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  1,  1994 

Mr.  KLEIN.  Mr.  Speaker,  I  rise  today  to  pay 
special  tribute  to  Steffany  Baptiste,  a  student 

from  Paterson,  NJ.  I  am  very  proud  to  join  her 
grandmother,  Kathenne  Sargent.  Mayor  Bill 
Pascrell,  Principal  Jan  Lucas,  James  Hender- 
son, the  owner  of  Paterson  McDonald's,  in 
honoring  her. 

Ms  Baptiste,  a  junior  at  Eastern  Christian 
High  school,  was  recently  named  a  national 
winner  of  McDonald's  Black  History  Makers  of 
Tomorrow.  She  is  one  of  ten  national  finalists 
selected  from  throughout  the  United  States. 
She  was  selected  by  demonstrating  excep- 
tional leadership,  character,  scholarship,  and 
community  service.  The  essay  she  wrote  for 
the  contest  was  called  "Impact  on  Black  His- 
tory", and  in  it  she  discussed  a  recreational 
and  runaway  center  she  would  like  to  estab- 
lish in  Paterson. 

Ms.  Baptiste  is  being  honored  for  her  other 
accomplishments.  She  is  the  president  of  the 
student  council  at  Eastern  Chnstian  High 
School.  Other  achievements  include  freshman 
counseling.  Involvement  in  the  YMCA  after- 
school  tutoring  program.  In  addition  to  also 
studying  the  clarinet  and  violin,  she  has  main- 
tained a  3.7  grade  point  average.  She  is  also 
active  at  Rev.  Charles  McCoombs'  Christ 
Church  United  Methodist. 

Ms.  Baptiste  would  like  to  work  at  UNICEF 
when  she  is  older.  I  am  very  proud  to  extend 
my  congratulations  to  her  as  she  is  recognized 
as  one  of  the  top  ten  most  promising  young 
black  leaders  in  the  United  States. 


CITY  OF  ANCONA 


•  lliis   "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Memtier  fil  the  Senate  on  the  flixir. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  sp<iken,  by  a  Member  of  the  House  on  the  floor. 


HON.  JAY  KIM 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  1,  1994 

Mr.  KIM.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  take  this  opportunity  to  recognize 
three  outstanding  young  men  and  budding  en- 
gineers who  I  have  the  honor  to  represent: 
Jeff  Carroll.  Cory  Jobst,  and  Jacob  Smith,  Last 
Wednesday,  February  23,  1994,  these  three 
eighth-grade  students  from  Bernardo  Yorba 
Junior  High  School  of  Yorba  Linda.  CA,  won 
the  National  Engineers  Week  Future  City  Con- 
test by  designing  and  building  a  futuristic 
model  city 

The  contest  required  students  to  create  a 
low-stress,  energy-efficient,  and  people-friend- 
ly city  environment.  Each  team  developed  a 
design,  built  a  model,  and  wrote  an  essay. 
Competing  against  other  fine  regional  teams 
from  Atlanta,  Chicago,  Dallas.  Detroit.  Milwau- 
kee, and  Washington,  Jeff,  Cory,  and  Jacob 
created  the  City  of  Ancona,  a  design  that  mini- 
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mized  pollution,  emprasized  public  transpor- 
tation, streamlined  emergency  services,  and 
raised  revenue  by  selling  eiectncity  from  city- 
owned  fusion-energy  plants. 

As  an  engineer  myself,  I  am  especially 
proud  of  Jeff,  Cory,  and  Jacob.  I  sincerely 
hope  that  these  line  young  men  will  build  on 
their  accomplishment  and  someday  help  make 
their  fictional  city  a  reaiitv 


JIM  BRADFORD  RECEIVES  1993 
GEICO  PUBLIC  SERVICE  AWARD 


HON.  DANA  ROHRABACHER 

OK  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATI'VES 
Tuesday,  March  1, 1994 

Mr.  ROHRABACHER.  Mr.  Speaker,  it  is  with 
much  admiration  and  a  deep  sense  of  pride 
that  I  bring  to  your  attention  Mr.  Jim  Bradford. 
Mr.  Bradford  is  a  1993  GEiCO  Public  Service 
Award  recipient  for  his  outstanding  work  as  a 
vocational  rehabilitation  therapist  at  the  VA 
Medical  Center  m  Long  Beach.  CA. 

Mr.  Bradford,  a  resident  of  Costa  Mesa, 
brings  his  years  of  therapy  expenence,  vast 
background  in  horticulture  and  compassion  for 
disabled  veterans  to  create  a  beautiful  gar- 
den— dedicated  to  the  rehabilitation  of  dis- 
abled patients — on  the  medical  center 
grounds. 

He  creatively  designed  the  garden  with  wide 
concrete  walkways  and  mouthstick-operated 
devices  to  give  patients  unable  to  use  their 
arms  or  legs  the  ability  to  plant,  water,  and 
harvest  their  crops  from  specially  raised  plant- 
ing beds. 

Mr.  Bradford's  keen  business  sense  came 
into  play  when  he  developed  the  Com- 
pensated Work  Therapy  Program.  This  pro- 
gram takes  the  produce  and  flowers  grown  in 
the  garden  and  sells  it  to  the  medical  center 
staff  and  local  restaurants  with  the  proceeds 
used  to  pay  the  patients  and  restock  the  plant 
supply. 

Jim  Bradford  is  an  extraordinary  man  with 
love  in  his  heart.  His  commitment  to  a  horti- 
culture therapy  for  disabled  veterans  is  to  be 
admired.  Let  me  tip  my  hat  to  Mr.  Bradford's 
generous  contributions  to  the  men  and  women 
who  gave  their  lives  lor  us — for  Mr.  Bradford 
now  gives  his  time  and  tireless  efforts  to  them. 
Thank  you  and  keep  up  the  wonderful  work. 


TRIBUTE  TO  BALBINA  A.  YOUNG 


HON,  JACK  REED 

uF  KHOuF  i.-?L.'\.Nij 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  1, 1994 

Mr.  REED  Mr  Speaker,  I  rise  today  to  sa- 
lute a  distinguisheo  moividual  from  Rhode  Is- 
land who  has  through  her  dedication,  hard 
work,  and  professionalism  served  the  people 
of  Rhode  Island  proudly. 

Baibina  A.  Young  was  elected  council- 
woman  of  the  11th  ward  of  Providence  in  No- 
vember 1988.  She  is  the  first  African-Amencan 
woman  lo  serve  on  the  Providence  City  Coun- 
cil and  IS  also  the  first  to  serve  on  any  town 
or  city  council  in  the  State  of  Rhode  Island. 
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Balbina  serves  on  the  urban  redevelopment 
renewal  and  planning  committee,  the  housing 
authonty  board  of  commissioners,  as  well  as 
numerous  other  committees. 

Legislative  pnorities  for  Balbina  have  been 
the  fairness  in  purchasing  ordinance  along 
with  the  creation  of  home  ownership  opportu- 
nities for  lower  income  families  in  south  Provi- 
dence. 

Born  and  raised  in  the  city  of  Providence 
along  with  her  eight  sisters  and  four  brothers, 
Balbina  has  always  shown  a  strong  interest  in 
her  community.  After  graduating  from  Commu- 
nity College  of  Rhode  Island  in  1978,  Balbina 
worked  at  the  Urt)an  League  of  Rhode  Island 
as  a  coordinator  for  Teenage  Pregnancy  Pre- 
vention Program,  and  as  the  supervisor  of 
case  management  services.  She  also  is  in- 
volved with  the  Dexter  Donation  Commission, 
Wiggins  Village,  the  International  Institute  of 
Rhode  Island,  Roger  Williams  Day  Care  Facil- 
ity and  the  Governor's  committee  on  the 
Greater  Providence  career  and  technical  high 
school. 

Mr.  Speaker,  the  lives  of  many  people  in  the 
city  of  Providence  and  the  State  of  Rhode  Is- 
land have  been  greatly  enhanced  by  Balbina's 
efforts  in  her  community,  and  I  would  urge  my 
colleagues  to  join  me  in  saluting  this  outstand- 
ing public  servant. 


TRIBUTE  TO  TONI  MORRISON 


HON.  MAXINE  WATERS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATI'VES 

Tuesday,  March  1,  1994 

Ms.  WATERS.  Mr.  Speaker,  I  want  today  to 
pay  tribute  to  a  richly  talented  Afncan-Amer- 
ican  wnter,  the  first  black  woman  to  receive 
the  Nobel  Pnze  for  literature. 

I  am  speaking,  of  course,  of  Tom  Morrison. 
This  daughter  of  Alabama  sharecroppers  and 
granddaughter  of  a  slave  has  tapped  the  com- 
plex vein  of  the  black  expenence  in  six  novels, 
beginning  with  "The  Bluest  Eye"  of  1970  and 
running  through  her  most  recent  work  of  the 
last  year,  "Jazz."  She  has,  in  the  words  of  one 
cntic,  welded  the  scholarship  of  the  academy 
with  the  craftsmanship  of  the  publishing  house 
and  the  rage  of  the  outsider. 

A  graduate  of  Howard  University,  Toni  Mor- 
nson  Is  the  finest  black  novelist  since  Ralph 
Ellison  and  James  Baldwin.  She  is  the  first 
American-born  winner  since  John  Steinbeck  in 
1962. 

More  than  anything  else,  Toni  Mornson  has 
opened  a  window  onto  the  world  of  the  Afn- 
can-American  woman,  much  talked  atxjut  in 
literature,  often  talked  to  but  only  rarely  al- 
lowed to  speak  in  her  own  voice.  Toni  Morri- 
son said  It  well  when  she  said  she  was  in- 
spired— and  I  quote — "by  the  huge  silences  in 
literature,  things  that  had  never  been  articu- 
lated, printed,  or  imagined  and  they  were  the 
silences  about  black  girls,  black  women." 

Mr.  Speaker,  I  offer  my  hearty  congratula- 
tions to  Toni  Mornson,  Nobel  Laureate  in  Lit- 
erature for  1993.  She  has  given  generously  of 
herself  to  all  of  us  through  her  worlts.  She 
nchly  deserves  this  highest  of  literary  honors. 
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REV,  RICHARD  GORDON:  A  RIPPLE 
OF  HOPE 

HON.  BART  GORDON 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  1,  1994 

Mr.  GORDON.  Mr  Speaker,  the  late  Robert 
Kennedy  once  said,  "Each  time  men  and 
women  stand  up  for  an  ideal,  or  act  to  Im- 
prove the  lot  of  others,  or  strike  out  against  in- 
justice, they  send  forth  a  tiny  npple  of  hope." 

For  almost  40  years,  the  Reverend  Richard 
Willis  Gordon,  pastor  of  the  First  Baptist 
Church  in  my  hometown  of  Murfreesboro,  TN, 
has  been  a  living  example  of  Robert  Ken- 
nedy's words. 

His  guidance  and  leadership  have  been  a 
beacon  of  spiritual  strength,  first  at  the  Beth- 
lehem Baptist  Church  in  Utica,  KY,  in  1956. 
then  at  the  First  Baptist  Church  in  Scottsville, 
KY.  and  now  at  First  Baptist  Church  of 
Murfreesboro,  where  he's  been  since  1962. 

I  recently  had  the  privilege  of  taking  part  m 
a  pastor's  appreciation  service  honoring  Rev- 
erend Gordon's  32  years  at  First  Baptist.  His 
impact  on  his  church,  his  community,  and  all 
of  middle  Tennessee  could  be  seen  in  the 
number  of  current  and  former  residents, 
guests  from  other  churches,  and  visitors  from 
other  middle  Tennessee  communities  who  at- 
tended. 

But  an  even  deeper  tribute  to  his  work  could 
be  felt  in  the  warmth  of  his  congregation,  the 
bright-eyed  youngsters  who  looked  to  him  with 
respect,  and  the  heartfelt  words  of  those  who 
look  to  him  almost  daily  for  advice  and  com- 
fort. 

Beyond  the  tireless  work  for  his  congrega- 
tion. Reverend  Gordon  has  also  dedicated  his 
time,  energy,  and  wisdom  to  improving  his 
community  through  active  involvement  in  a  va- 
nety  of  groups,  including  the  Murfreesboro 
Ministerial  Association,  the  United  Ministerial 
Alliance,  the  Murfreesboro  chapter  of  the 
NAACP,  the  Rutherford  County  Guidance 
Center,  the  Rutherford  County  Heart  Unit,  and 
the  Murfreesboro  Affordable  Housing  Advisory 
Board. 

Most  of  us,  in  our  own  way.  aspire  to  make 
a  diHerence  m  our  communities.  Reverend 
Gordon  has,  sending  forth  a  ripple  of  hope  for 
current  and  future  generations. 


A  SALUTE  TO  THE  PENNSYLVANIA 
COLLEGE  OF  OPTOMETRY'S 
SAVE  YOUR  VISION  MONTH 


HON.  THOMAS  M.  FOGUEnA 

UF  l'K.N.NiiVLV..V.NI.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  March  1.  1994 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  nse  on  this 
occasion  to  salute  the  Pennsylvania  College  of 
Optometry  as  it  celebrates  Save  Your  Vision 
Month,  March  1994. 

To  stress  the  importance  of  preventive  vi- 
sion care  for  senior  citizens  and  young  chil- 
dren, the  Pennsylvania  College  of  Optometry 
has  entitled  the  theme  of  Save  Your  Vision 
Month  1994,  "Being  Together — Seeing  To- 
gether." The  theme  focuses  on  the  relation- 
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ship  between  grandparents  and  grandchildren 
and  to  encourage  grandparents  to  bnng  their 
grandchildren  to  free  visions  screenings  of- 
fered throughout  the  city.  Services  will  be  con- 
ducted by  the  college's  community  eye  care 
service  teams.  The  kickoff  program  will  be 
held  at  the  South  Philadelphia  Community 
Center. 

Save  Your  Vision  Month  1994  is  another  of 
the  many  occasions  on  which  the  Pennsylva- 
nia College  of  Optometry  has  admirably  dem- 
onstrated their  dedication  and  attentiveness  to 
their  belief  in  proper  vision  care  for  all.  I  salute 
the  people  of  this  fine  institution  for  their  dis- 
tinguished service  to  the  community. 


THE  WEST  ORANGE  FIRE 
DEPARTMENT 

HON.  HERB  KLEIN 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  1.  1994 

Mr.  KLEIN.  Mr.  Speaker,  I  nse  today  to  pay 
special  tribute  to  the  West  Orange  Fire  De- 
partment as  the  township  celebrates  its  100 
years  of  commitment  to  the  community.  I  am 
very  proud  to  extend  my  congratulations  to  all 
the  past  and  present  members  of  the  depart- 
ment for  all  their  accomplishments. 

The  West  Orange  Fire  Department  was 
founded  on  March  6,  1894,  after  an  1893  fire 
burned  down  many  buildings  known  as 
Hedges  Block.  James  "Give  Me  That  Axe" 
Sheehan  served  for  over  30  years  as  the  fire 
department's  first  fire  chief.  He  earned  his 
nickname  by  regularly  being  the  first  man 
through  the  door  of  a  burning  building. 

The  first  West  Orange  Fire  Department 
headquarters  was  located  on  land  donated  by 
a  local  politician,  Simeon  H.  Rollmson.  This 
modest  one-room  building  still  stands  today. 

Mr.  Rollinson  also  donated  the  lire  depart- 
ment's first  horse  team,  two  horses  named 
Major  and  Mike.  They  pulled  the  fire  wagon 
which  was  a  wooden  cart  with  1,600  feet  of 
hose. 

The  township  of  West  Orange  will  be  cele- 
brating this  anniversary  with  a  series  of  events 
in  1994.  The  community  has  benefited  from 
the  firefighters  dedication,  and  it  is  with  great 
pleasure  that  I  ask  my  colleagues  to  ]Oin  me 
in  honoring  the  West  Orange  Fire  Department. 


NASSAU,  VILLAGE  WITH  SMALL 
TOWN  FEEL.  MARKS  175  YEARS 
AS  VILLAGE  IN  NEW  YORK 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Tuesday,  March  1.  1994 

Mr.  SOLOMON.  Mr.  Speaker,  Saturday, 
March  12,  will  mark  the  175th  anniversary  of 
the  incorporation  of  the  village  of  Nassau, 
Rensselaer  County.  NY. 

Since  I  was  elected  to  Congress  in  1978, 
and  even  before  that,  since  my  election  to  the 
New  York  State  Assembly  in  1972.  I  have  had 
the  privilege  of  visiting  the  village  of  Nassau 
and    its    hard-working,    down-to-earth    people 
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many  times.  Both  the  village  and  its  residents 
are  reminders  of  those  small-town  virtues  that 
have  made  America  great. 

Originally  inhabited  by  Algonquin  Indians, 
the  present-day  village  of  Nassau  lies  along 
an  Indian  trail  linking  Kinderhook  Creek  with 
the  lakes  of  Avenll  Park  and  Burden  Lake, 
The  Dutch  used  those  same  trails  to  explore 
the  region  in  the  first  years  of  the  18th  cen- 
tury. 

English.  Dutch,  and  New  England  settlers 
first  erected  crude  wood  huts  and  then  more 
permanent  buildings  at  the  crossroads  of  the 
Albany-Pitlsfield  trail  and  the  highway  south  to 
Columbia  County.  By  the  end  of  the  18th  cen- 
tury, large  tracts  of  land  were  leased  around 
Nassau  lor  farming,  mills,  and  manufacturing. 

Called  Union  Village  around  the  time  of  the 
Revolutionary  War.  the  town  of  Nassau  was 
established  m  1808.  Eleven  years  later, 
enough  development  led  to  incorporation  as  a 
village. 

Since  then,  the  village  has  grown  from  an 
agricultural  center  to  one  of  manufacturing, 
transportation,  and  industrialization.  Nassau 
became  the  home  to  many  foundries,  bottle 
and  shirt  factories,  and  a  piano  factory,  among 
other  industries.  Nevertheless,  Nassau  contin- 
ued to  be  known  for  its  fine  homes  and  tree- 
lined  streets.  It  was  also  the  site  of  the 
Rensselaer  County  Fair. 

Part  of  the  small  town  feel  of  Nassau  is  its 
fine  architecture,  wth  over  50  structures  listed 
on  the  National  Register  of  Historic  Places. 
Outstanding  examples  of  Federal,  Greek  Re- 
vival, Victorian,  and  Queen  Anne  styles  can 
still  be  found. 

It's  that  small  town  character  that  makes  the 
village  of  Nassau  so  special  to  me,  Mr.  Speak- 
er, and  one  of  the  reasons  I  prefer  to  go  home 
every  weekend. 

Mr.  Speaker,  i  ask  you  and  all  Members  to 
join  me  in  wish  a  happy  1 75th  birthday  to  the 
village  of  Nassau,  which  has  ever  been  true  to 
Its  motto,  "A  Progressive  Village  with  Tradi- 
tional Values." 


TRIBUTE  TO  CHARLES  KELLER 


HON.  JOHN  W.  OLVIR 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  1.  1994 

Mr.  OLVER.  Mr.  Speaker.  I  rise  today  to  pay 
tribute  to  Mr.  Charles  Keller,  a  man  who  is  re- 
tiring as  a  reporter  for  the  Recorder  after  26 
years  of  serving  his  hometown  of  Greenfield. 
MA,  and  the  surrounding  communities  of 
Franklin  County,  It  is  my  pleasure  to  join  the 
city  of  Greenfield  m  honoring  a  man  who  has 
remained  firmly  committed  to  his  profession 
and  to  serving  his  community, 

Mr.  Keller  was  graduated  from  Greenfield 
High  School.  Before  becoming  a  reporter,  Mr. 
Keller  worked  as  a  nurse's  aid  at  the  Depart- 
ment of  Veterans  Affairs  Medical  Center  in 
Leeds,  MA.  While  working  at  the  Recorder,  he 
covered  the  police,  fire,  and  court  beats. 

Greenfield  has  benefited  greatly  from  the 
contributions  of  Mr,  Keller,  Not  only  did  he 
serve  as  a  reporter  for  over  two  decades,  but 
he  has  also  contributed  much  of  his  time  to- 
ward enhancing  the  lives  of  others.  He  has 
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been  an  extremely  active  member  of  the 
Franklin  County  Association  for  Retarded  Citi- 
zens: having  sensed  as  past  president,  past 
secretary,  and  currently  as  treasurer. 

In  addition,  Mr.  Keller  earned  the  distin- 
guished recognition  of  being  named  a  certified 
life  master  of  the  American  Contract  Bndge 
League,  and  is  a  certified  bridge  director. 

Mr.  Keller  is  marned  to  the  former  Vesta 
Chickering.  They  have  four  children:  Mary  Lou 
Stone,  Debra  McCarthy,  and  Paul  Keller,  and 
Charles  Keller,  Jr.,  five  grandchildren,  and  2 
great-grandchildren. 

Although  Mr.  Keller  will  be  missed  in  his  role 
as  reporter,  the  city  of  Greenfield  is  fortunate 
to  have  such  an  exemplary  citizen.  In  honor  of 
his  contributions,  I  ask  my  colleagues  to  join 
me  in  wishing  Mr.  Keller  continued  success  in 
the  years  to  come. 


INSURANCE  FRAUD 


HON.  L\RL  POMEROY 

OF  NOkrH  DAKciTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  1.  1994 

Mr.  POMEROY.  Mr.  Speaker.  I  would  like  to 
bring  to  your  attention  accomplishments  in  the 
fight  against  insurance  fraud  and  work  that  re- 
mains to  be  done.  The  Coalition  Against  Insur- 
ance Fraud  is  a  group  of  consumers.  Govern- 
ment agencies,  and  insurers  dedicated  to 
combating  all  forms  of  insurance  fraud  through 
public  information  and  advocacy.  I  commend 
the  coalition  for  its  hard  work  against  insur- 
ance fraud.  The  list  of  the  top  10  fraud  cases 
for  1993  has  been  unveiled  and  I  would  like  to 
submit  their  press  release  for  the  Record. 
Top  10  Insurance  Fraud  Cases  Unveiled  by 

Coalition  of  Consumers.  Government.  In- 
surance Organizations 
Group  Calls  for  Federal.  State  Initiatives 

Washing-ton,  DC— Citing  10  of  the  most 
damaging  insurance  fraud  cases,  a  coalition 
of  consumer  groups,  government  organiza- 
tions and  insurance  companies  called  for  fed- 
eral and  state  legislative  initiatives  to  fight 
the  costly  and  growing  national  problem. 

The  Coalition  Against  Insurance  Fraud  un- 
veiled its  annual  list  of  the  top  10  fraud  cases 
for  1993,  ranging  from  mundane,  small  scams 
to  sophisticated  operations  involving  billion- 
dollar  fraud  rings.  Some  of  the  culprits  come 
from  within  the  insurance  industry;  others 
are  medical  providers,  attorneys  or  profes- 
sional con  artists. 

■■These  cases  reflect  the  seriousness  and  di- 
versity of  insurance  fraud,"  said  Dennis  Jay, 
executive  director  of  the  Coalition  Against 
Insurance  Fraud.  ■There's  an  amazing  array 
of  scams  and  rip-offs  that  continues  to  rob 
consumers  of  tens  of  billions  of  dollars  each 
year,  and  threaten  the  financial  integrity  of 
the  insurance  system." 

The  coalition  today  called  on  state  and 
federal  lawmakers  to  adopt  a  set  of  aggres- 
sive initiatives. 

Stephen  Brobeck,  executive  director  of  the 
Consumer  Federation  of  America  and  a  coa- 
lition co-chair,  said  the  federal  government 
must  address  insurance  fraud  that  leaves  in- 
surers insolvent  and  consumers  with  unpaid 
claims.  "Congress  should  approve  legislation 
to  criminalize  the  looting  and  plundering  of 
an  insurance  company  from  within."  he  said. 
"Additionally,  federal  statutes  should  deal 
swiftly  with  those  who  escape  detection  by 


EXTENSIONS  OF  REMARKS 

providing  false  financial  information  to  in- 
surance regulators." 

Adrian  Tocklin.  executive  vice  president  of 
the  Continental  Corporation  and  also  a  coali- 
tion co-chair,  urged  returning  state  legisla- 
tures to  consider  a  variety  of  measures  to 
combat  fraud  ■•to  put  real  teeth  into  their 
laws  and  send  a  strong  message  that  they, 
too.  are  fed  up  with  this  massive  rip-off." 
Tocklin  said. 

Among  the  proposed  measures  to  reduce 
fraud.  Tocklin  cited  a  need  for  states  to  beef 
up  their  fraud  fighting  capabilities  and 
called  for  laws  to  automatically  suspend  the 
licenses  of  doctors,  lawyers  and  other  con- 
victed of  insurance  fraud.  Additionally,  she 
said  insurers  should  be  required  to  incor- 
porate anti-fraud  practices  in  their  business 
operations. 

The  coalition's  "Top  10  Insurance  Fraud 
Cases  of  1993"  are: 

(1)  Alan  Teale,  who  used  a  variety  of  insur- 
ance and  reinsurance  operations  to  take  in 
$72  million  in  premiums  for  health,  disabil- 
ity and  business  insurance  from  5,500  policy- 
holders, then  refused  to  pay  our  claims. 
Teale,  a  British  citizen  was  based  in  Atlanta; 

(2)  Norman  Bramson,  of  Columbia.  MD. 
built  a  complex  web  of  nearly  50  insurance 
companies  and  sold  bogus  medical  mal- 
practice insurance  to  hundreds  of  physicians; 

(3)  Michael  and  David  Smushkevich.  two 
brothers  who  operated  hundreds  of  medical 
clinics  and  mobile  labs  in  Southern  Califor- 
nia that  offered  free  physicals  to  lure  pa- 
tients. tOid  then  billed  insurers  thousands  of 
dollars  per  patient  for  serious  medical  prob- 
lems. Their  scams  may  have  bilked  up  to  JI 
billion  from  the  insurance  system; 

(4)  National  Medical  Enterprises,  based  in 
Santa  Monica,  CA,  one  of  the  nation's  larg- 
est hospital  chains,  has  been  charged  with 
admitting  thousands  of  patients  to  its  psy- 
chiatric hospitals  who  did  not  need  hos- 
pitalization, then  treating  them  at  inflated 
prices; 

(5)  A  network  of  100  people  in  the  New 
York  City  area  led  by  free-lance  insurance 
adjusters,  which  conspired  to  bilk  insurance 
companies  out  of  hundreds  of  millions  of  dol- 
lars through  inflated  claims  and  staged  acci- 
dents involving  commercial  insurance; 

(6)  The  Kallao  family,  a  roving  band  of 
criminals  from  Las  Vegas  that  staged  a  vari- 
ety of  "slip  and  fall"  and  auto  accidents  in 
Illinois.  Wisconsin  and  Ohio.  Eight  members 
of  the  family  have  admitted  to  collecting  SI 
million  in  bogus  claims; 

(7)  New  Jersey  "ghostriders."  involving  107 
defendants— including  alleged  bus  pas- 
sengers, medical  providers  and  attorneys 
who  got  caught  in  a  three-year  sting  by 
fraud  investigators  who  staged  bus  accidents 
and  watched  people  hop  on  and  claim  inju- 
ries; 

(8)  First  Assuiance  &  Casualty  Co.,  Ltd.. 
an  unlicensed  insurance  company  that  sold 
insurance  to  small  businesses  in  inner-city 
Los  Angeles,  but  failed  to  pay  following  the 
L.A.  riots; 

(9)  Rubell  Helm  Insurance  Services  Inc..  a 
California  firm  that  collected  millions  of 
dollars  from  small  businesses  to  set  up  '■self- 
funded"  health  insurance  programs,  but  si- 
phoned the  money  off  into  personal  ac- 
counts, leaving  $10  million  in  unpaid  claims; 

(10)  Gaven  M.  Cooke,  using  more  than  24 
aliases,  claimed  he  staged  more  than  200  fake 
accidents  throughout  the  country  during  his 
20-year  insurance  fraud  career.  He  boasted  of 
his  exploits  on  national  television  talk  show 
programs,  and  was  arrested  in  Colorado. 

The  Coalition  Against  Insurance  Fraud, 
which  was  launched  in  July  1993  and  is  com- 
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posed  of  20  national  organizations,  combats 
all  forms  of  insurance  fraud  through  public 
advocacy  and  consumer  education. 


CARING  FOR  WOUNDED  VETERANS 
OF  THE  PERSIAN  GULF  WAR 

HON.  PHILIP  M.  CRANE 

of  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  1,  1994 

Mr.  CRANE.  Mr.  Speaker,  as  one  who  be- 
lieves in  stnct  federalism  and  the  importance 
of  states  nghts,  I  often  argue  against  the  cre- 
ation of  new  Federal  programs  and  the  ex- 
penditure of  Federal  dollars.  However,  I  feel 
just  as  strongly  that  when  the  Federal  Govern- 
ment takes  an  action,  it  must  accept  respon- 
sibility for  the  direct  and  indirect  con- 
sequences of  that  action.  Government  cannot 
run  from  its  mistakes.  Government  cannot 
hide  from  its  failures. 

Today,  I  believe  the  U.S.  Government  is 
shirking  its  responsibility  to  veterans  of  the 
gulf  war  who  have  clearly  been  exposed  to 
chemical  or  biological  weapons  and  who  now 
are  being  denied  the  medical  care  that  they 
and  even  their  families  so  desperately  need 
But  the  fact  of  the  matter  is  that  the  United 
States  liability  is  due  not  only  to  an  official 
U.S.  policy  which  exposed  Amencan  men  and 
women  to  danger  and  to  these  weapons,  but 
in  fact  that  Amencan  companies  may  have 
produced  and  sold  to  Iraq  the  very  chemical 
and  biological  weapons  which  were  later  used 
against  American  soldiers.  A  sale  approved  by 
our  Government. 

On  Wednesday,  February  9,  the  senior  Sen- 
ator from  Michigan,  Senator  Riegle,  spoke  on 
the  floor  of  the  Senate  about  his  office's  find- 
ings on  this  issue.  I  strongly  recommend  his 
statement  to  any  Member  of  this  Congress 
who  doubts  the  reports  of  veterans  afflicted  by 
the  gulf  war  syndrome.  Senator  Riegle  pre- 
sents a  detailed  and  exacting  examination  of 
the  evidence,  and  I  hope  to  add  the  weight  of 
my  personal  conviction  and  experience  to  his 
powerful  argument. 

My  most  direct  exposure  to  the  tragedies 
caused  by  the  gulf  war  syndrome  come  from 
Troy  Albuck,  a  constituent  of  mine  from  Bar- 
nngton,  IL.  Enlisting  in  the  Army  at  the  age  of 
17,  within  2  years  Troy  had  nsen  to  the  rank 
of  lieutenant.  As  an  airtxjrne  Ranger  infantry 
officer,  he  served  m  Panama  and  later  m  Iraq. 
He  and  his  wife,  Kelli,  already  had  one  child 
of  good  health  when  he  returned  from  the  gulf 
and  began  to  experience  a  series  of  health 
problems,  problems  which  soon  afflicted  Kelli 
as  well.  After  two  miscarriages,  the  Albucks 
were  blessed  with  a  second  child,  a  son  they 
named  Alex.  When  Alex  was  born  nearly  2 
months  premature,  they  were  told  he  might 
live  only  a  few  days  or  even  hours.  On  more 
than  one  occasion  in  the  months  following, 
doctors  called  the  Albucks  to  the  hospital,  be- 
lieving Alex  had  only  a  few  hours  to  live.  Mi- 
raculously, despite  respiratory  problems,  vision 
and  hearing  impairments,  and  a  host  of  other 
ailments.  Alex  recently  celebrated  his  first 
birthday.  The  health  problems  faced  by  Troy, 
then  Kelli,  and  finally  Alex,  are  remarkably 
similar  to  those  outlined  by  Senator  Riegle. 
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For  example,  one  of  the  biological  agents 
which  was  sold  to  Iraq  in  1985  is  histoplasma 
capsulatum  It  causes  indammation  of  the 
skin,  usually  in  the  form  of  red  nodules  on 
shins.  In  Troy's  case,  the  unusual  red  bumps 
started  on  his  shins,  but  soon  covered  most  of 
his  body.  These  marks  were  so  pronounced 
that  he  could  no  longer  function  in  the  sales 
position  he  held  after  leaving  the  Army.  This 
particular  agent  also  causes  reactivated  infec- 
tions, meaning  the  symptoms  come  and  go. 
Some  of  these  secondary  symptoms  include 
infection  of  the  spinal  membranes  and  lungs. 
The  misdevelopment  of  Alex  Albuck's  lungs  is 
so  acute  that  this  infant  is  often  unable  to 
breathe  on  his  own,  and  must  use  an  oxygen 
tank  and  mask.  In  Troy's  words,  the  list  of 
symptoms  from  Senator  RiEGLE's  statement 
"read  right  out  of  our  medical  records. " 

Many  of  my  colleagues  here  may  have  their 
doubts  about  this  issue.  There  are  still  many 
questions  which  need  to  be  answered,  and  I 
have  nurtured  those  doubts  myself.  But  de- 
spite my  initial  skepticism,  I  am  now  a  true  be- 
liever. The  need  for  action  is  clear.  Too  many 
lives  have  already  been  lost  or  ruined  by  this 
mysterious  disease.  I  refuse  to  believe  that  the 
Members  of  this  body  will  simply  stand  by  and 
watch  as  thousands,  perhaps  even  hundreds 
of  thousands  of  gulf  war  veterans  and  their 
families  are  condemned  to  a  slow  death  by 
the  inaction  of  the  U.S.  Government  and  the 
U.S.  Congress.  I  ask  that  my  colleagues  not 
take  my  word  for  it,  that  they  not  blindly  ac- 
cept Senator  Riegle's  analysis,  but  that  they 
simply  and  fully  investigate  the  matter.  I  have 
no  doubt  that  they  will  draw  the  same  conclu- 
sion I  have. 

On  its  own.  the  Albucks'  story  is  a  compel- 
ling call  for  action,  but  when  Troy's  personal 
experiences  are  compared  with  Senator  Rie- 
gle's clincial  examination,  there  is  only  one 
conclusion  to  be  drawn.  The  United  States 
must  accept  the  possibility  that  the  brave  men 
and  women  who  volunteered  to  serve  their 
country  received  an  invisible  wound  during 
that  service,  and  unlike  conventional  contu- 
sions or  abrasions,  this  wound  is  at  least 
somewhat  contagious — it  can  harm  not  only 
the  individual,  but  a  family  as  well. 

Troy  IS  fond  of  pointing  out  that  he  volun- 
teered for  service,  knowing  and  accepting  the 
risks  associated  with  a  career  in  the  military, 
but  that  neither  his  wife  nor  his  son  had  the 
opportunity  to  choose.  Despite  their  non- 
invQivement  in  the  conflict,  they  have  nonethe- 
less becomes  victims  of  the  battle.  Because 
they  are  bystanders.  Kelli  and  Alex  deserve 
medical  treatment  and  the  support  of  the  U.S. 
Government.  Troy  and  every  other  veteran  de- 
serve that  same  treatment  and  support  be- 
cause they  did  not  stand  idly  by.  If  the  admin- 
istration will  not  accept  responsibility  for  that 
treatment,  then  Congress  must  step  up  and 
resolve  this  blight  We  must  address  this  issue 
head-on.  We  must  treat  our  wounded  veter- 
ans. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  THE  UKRAINIAN  NA- 
TIONAL ASSOCIATION  ON  THEIR 
lOOTH  ANNIVERSARY 

HON.  WILLIAM  0.  LIPINSKI 

OF  ILLI.NOIS 

IN  THE  HOUSE  OW  REPRESENTATIVES 

Tuesday.  March  1,  1994 

Mr.  LIPINSKI.  Mr.  Speaker,  I  nse  today  to 
recognize  the  oldest  and  largest  Ukrainian- 
American  organization  in  the  United  States, 
the  Ukrainian  National  Association  [UNA],  on 
their  100th  anniversary.  It  is  an  honor  to  par- 
ticipate in  the  centennial  celebration  of  this  es- 
teemed organization,  one  that  has  contributed 
so  much  to  my  community  and  the  Nation. 

The  creation  of  the  Ukrainian-American  fra- 
ternal insurance  organization  m  February 
1894,  was  the  brainchild  of  the  Rev.  Gregory 
Hrushka,  founder  of  Svoboda.  the  first  Ukrain- 
ian newspaper  pnnted  in  the  United  States 
Reverend  Hrushka  recognized  the  need  of  the 
rapidly  growing  Ukrainian  immigrant  commu- 
nity to  financially  organize  themselves.  From 
its  humble  beginnings  m  1894  with  13 
branches,  the  UNA  now  has  over  66,000 
members  and  370  branches  throughout  the 
United  States  and  Canada. 

In  addition  to  providing  for  the  life  insurance 
needs  of  the  Ukrainian-American  community 
by  offering  low-cost  life  insurance  protection, 
the  UNA  provides  its  members  with  a  wide 
range  of  educational,  cultural,  social,  and 
charitable  benefits.  The  UNA  provides  over 
Si 20,000  annually  in  educational  scholarships, 
operates  a  retirement  home  for  senior  citizens 
and  is  an  important  patron  of  the  Ukrainian 
community's  cultural  and  religious  activities. 
The  UNA  has  helped  preserve  the  national 
traditions  of  Ukrainians  through  the  diverse 
programs  it  sponsors,  thereby  contributing  to 
the  richness  of  American  culture. 

The  UNA  also  owns  and  operates 
Soyuzivka,  a  year-round,  full-service  resort  in 
the  Catskill  Mountains  of  New  York  State,  in 
addition  to  providing  social  and  cultural  activi- 
ties for  Its  members,  the  UNA  operates  chil- 
dren's camps,  cultural  courses,  and  sports 
camps  at  this  resort. 

Another  part  of  its  fraternal  benefit  works 
are  the  low-interest  mortgage  ijans  the  UNA 
provides  for  the  construction  of  many  Ukrain- 
ian churches  and  community  centers.  By  re- 
ducing the  financial  burden  for  these  worthy 
institutions,  the  UNA  helps  to  strengthen  the 
religious  and  cultural  txinds  of  the  community. 

Mr.  Speaker,  I  am  proud  to  recognize  the 
UNA  during  the  month  it  celebrates  its  100th 
anniversary.  Its  service  and  dedication,  as  well 
as  its  contnbutions  to  the  community  at-large. 
are  deserving  of  recognition.  I  urge  my  col- 
leagues to  participate  in  this  worthy  celebra- 
tion. 


March  1,  1994 

observed  today  in  America  and  throughout  the 
world.  The  goal  of  this  day  is  to  stress  the  im- 
portance of  ethics  and  fair  play,  both  on  the 
playing  fields  and  m  the  classroom 

National  Sportsmanship  Day  was  conceived 
by  the  Institute  for  International  Sport,  which  is 
located  m  my  distnct  at  the  University  of 
Rhode  Island,  to  create  an  awareness  of  the 
issues  of  ethics,  fair  play,  and  sportsmanship 
within  athletics  and  society.  Since  its  inception 
in  1991,  over  6,000  schools  m  all  50  States, 
have  benefited  from  the  program.  This  year, 
for  the  first  time.  55  international  schools  m  35 
countries  will  observe  National  Sportsmanship 
Day. 

The  goal  of  good  sportsmanship  is  an  im- 
portant one.  It  IS  worthwhile  for  us  to  show  our 
children  the  good  values  and  ethics  learned 
through  sports.  These  lessons  will  also  help 
them  in  all  aspects  of  their  everyday  life.  Dur- 
ing the  Winter  Olympics  we  saw  the  best  dis- 
play of  sportsmanship  by  athletes  throughout 
the  world.  Although  the  athletes  wanted  to  win 
the  gold,  it  was  the  thnll  of  competition  and 
sportsmanship  that  was  prevalent.  It  is  impor- 
tant to  tell  our  young  athletes  that  although 
winning  is  worth  working  for.  it  is  honesty,  in- 
tegrity, and  hard  work  that  is  most  important. 

Mr,  Speaker,  I  ask  my  colleagues  to  |oin  the 
President's  Council  on  Physical  Fitness  and 
the  Rhode  Island  congressional  delegation  in 
recognizing  this  day. 
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I  know  that  Mr.  Cusick  is  proud  to  be  named 
Grand  Marshall,  and  I  am  sure  the  Nutley 
Irish-American  Association  is  even  prouder. 
The  association  and  the  township  of  Nutley 
have  benefited  from  his  dedication,  and  it  is 
with  great  pleasure  that  i  ask  my  colleagues  to 
join  me  m  wishing  him  a  wondertui  day. 


TRIBUTE  TO  THOMAS  J.  CUSICK 


NATIONAL  SPORTSMANSHIP  DAY 


HON.  JACK  REED 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  1,  1994 

Mr.  REED.  Mr.  Speaker.  I  rise  in  honor  of 
National  Sportsmanship  Day.  which  is  being 


HON.  HERB  KLEIN 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  1,  1994 

Mr.  KLEIN.  Mr.  Speaker,  I  nse  today  to  pay 
special  tnbute  to  Mr.  Thomas  J.  Cusick  who 
was  named  the  "Grand  Marshall"  for  the  1994 
St.  Patnck's  Day  Parade  in  Nutley.  NJ,  on 
March  12.  I  am  very  proud  to  |Oin  the  Nutley 
Irish-American  Association  and  president.  Pa- 
tricia Flaherty,  in  honoring  Mr.  Cusick  for  his 
accomplishments. 

Mr.  Cusick  has  devoted  a  great  deal  of  time 
and  energy  to  the  Nutley  Irish-American  Asso- 
ciation. Not  only  is  he  a  founding  member,  but 
he  has  sen/ed  as  the  director  of  the  Five  Mile 
Classic,  and  also  chaired  the  Grand  Marshall 
Dinner,  In  fact,  m  1987  he  was  honored  as 
Member  of  the  Year  He  is  currently  a  member 
of  the  board  of  directors  of  the  association, 

Mr,  Cusick  has  contributed  to  Nutley  m 
other  ways.  He  has  taught  special  education 
at  Nutley  High  School  for  the  past  16  years 
In  addition,  he  is  actively  involved  m  the  Edu- 
cation Association  of  Nutley.  the  Essex  County 
Education  Association,  and  the  New  Jersey 
Education  Association. 

Mr,  Cusick  IS  a  member  of  the  American  Le- 
gion Post  70  and  the  John  V.  Kelly  Civic  As- 
sociation. He  has  served  as  Grand  Knight  of 
Belleville  Council  No.  835.  Knights  of  Colum- 
bus, president  of  the  Essex  County  Federation 
of  Councils,  and  also  as  former  district  deputy 
of  the  New  Jersey  State  Council  of  the 
Knights  of  Columbus, 

On  the  day  of  the  parade,  Mr,  Cusick  will  be 
serving  as  the  chairman  for  the  mass  and  in- 
vestiture. 


HOLY  COW,  PHIL  RIZZUTO  IS 
GOING  TO  THE  HALL  OF  FAME 

HON.  PETER  T.  KING 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  1.1994 

Mr.  KING.  Mr.  Speaker,  I  rise  today  to  sa- 
lute one  of  New  York's  great  sports  heroes  on 
his  being  selected  for  induction  into  the  Base- 
ball Hall  of  Fame — Phil  "Scooter"  Rizzuto. 
This  ultimate  baseball  honor  is  long  overdue 
for  one  of  the  game's  all-time  great  defensive 
standouts. 

During  his  distinguished  career,  Rizzuto  an- 
chored the  Yankee  mfield,  playing  shortstop 
for  10  American  League  Pennant  winners  and 
8  World  Series  championship  teams.  During 
13  years  as  a  Yankee,  from  1941-42  and 
1946-56.  Rizzuto  batted  .273  with  38  home 
runs,  and  562  RBI.  He  was  a  five-time  AL  All- 
Star.  MVP  of  the  1951  World  Series,  and  in 
1950.  his  best  year,  he  amassed  200  base 
hits  for  a  ,324  average,  and  was  named  the 
American  League's  Most  Valuable  Player, 

The  "Scooter's"  numbers  at  the  plate  may 
not  have  been  record-breaking — although 
there  was  never  anyone  better  at  laying  down 
a  bunt — but  his  glove  earned  him  his  rightful 
place  in  Cooperstown.  Of  Rizzuto's  defensive 
skills,  manager  Casey  Stengel  once  said,  "if  i 
were  a  retired  gentleman  I  would  follow  Mr, 
Rizzuto  around  every  day  to  watch  him  work 
his  miracles,"  Together  with  his  counterpart  on 
the  nval  Brooklyn  Dodgers.  Pee  Wee  Reese, 
Rizzuto  was  one  of  the  two  greatest 
shortstops  of  his  era. 

To  millions  of  Yankee  fans,  the  "Scooter"  is 
well-known  as  the  broadcast  voice  of  the 
Bronx  Bombers — a  role  he  has  filled  for  the 
past  37  years.  As  a  broadcast  announcer.  Phil 
Rizzuto  brings  an  entirely  unique  style  to  the 
airwaves,  reflecting  both  his  love  of  the  game 
and  his  love  of  life.  On  the  air,  he  has  im- 
pressed upon  new  generations  of  fans  the  im- 
portance of  the  fundamentals  of  the  game, 
particularly  the  nearly  lost  art  of  bunting,  a 
subject  on  which  he  is  always  more  than  will- 
ing to  offer  his  expert  advice  to  today's  Yan- 
kees. It  IS  my  hope  that  we  all  get  to  see  Phil 
come  back  for  another  season  with  the  Yan- 
kees on  New  York's  WPIX  television  this  year. 

My  congratulations  and  those  of  the  resi- 
dents of  New  York's  Third  Congressional  Dis- 
trict go  out  to  Phil  Rizzuto.  Holy  Cow,  Scooter. 
you're  going  to  Cooperstown. 


EXTENSIONS  OF  REMARKS 

the  Congress  that  information  on  now  to  pre- 
pare for  and  react  to  a  natural  disaster  should 
be  made  more  readily  available  to  people  liv- 
ing in  the  Central  and  Eastern  States,  namely 
through  guides  placed  m  telephone  books  and 
through  informational  booklets  prepared  and 
distributed  by  the  Federal  Government, 

I  first  introduced  this  resolution  m  the 
months  following  the  Loma  Pneta  earthquake, 
in  the  101st  Congress  At  that  time  I  had  been 
surprised  to  learn  that  there  is  a  high  prob- 
ability an  earthquake  of  at  least  the  same 
magnitude  as  the  Loma  Prieta  earthquake  will 
stnke  the  Eastern  United  States  in  the  next 
few  decades 

Perhaps  the  most  devastating  earthquake  in 
recorded  tnstory  occurred  not  in  California,  but 
in  eastern  Missouri,  The  New  Madrid  earth- 
quake of  1811,  and  each  of  the  two  biggest 
aftershocks  of  1812,  have  been  estimated  at 
over  8,0  on  the  Richter  scale.  That  means  the 
initial  earthquake  and  the  two  aftershocks 
each  carried  30  times  the  destructive  force  of 
the  Loma  Prieta  quake,  which  registered  7.1 
on  the  Richter  scale. 

Not  only  can  big  earthquakes  occur  east  of 
the  Rockies,  but  the  geographic  area  impacted 
would  be  much  wider  than  that  of  the  Pacific 
coast  earthquake  This  is  so  because  the  solid 
bedrock  underlying  the  Central  and  Eastern 
States  would  actually  transmit  the  shock  wave, 
rather  than  absorb  it.  The  New  Madrid  earth- 
quake, for  example,  cracked  sidewalks  in 
Washington,  DC. 

Finally,  the  older  buildings  in  the  country  are 
concentrated  in  the  East.  Made  of 
unreinforced  bnck  or  stone,  these  buildings 
would  not  withstand  the  stress  of  an  earth- 
quake. California's  building  codes  have  re- 
flected the  Gangers  of  earthquakes  since  the 
I930's.  Massachusetts  adopted  seismic  build- 
ing codes  in  the  1970  s  and  a  few  Central  and 
Eastern  States  have  followed  suit,  but  the  re- 
gion remains  underprepared 

The  perception  that  an  earthquake  or  some 
other  type  of  natural  disaster  won't  occur  is  a 
major  obstacle  to  achieving  even  a  minimal 
level  of  preparedness,  even  in  California.  The 
head  of  San  Diegos  Oflice  of  Emergency 
Management  was  recently  quoted  in  a  Reuters 
news  story  as  saying,  "Our  No,  1  problem  is 
public  apathy." 

Mr,  Speaker.  I  urge  my  colleagues  to  view 
natural  disasters  as  not  simply  an  event  to 
which  we  react,  but  as  an  event  for  which  we 
must  prepare.  The  resolution,  which  I  have  in- 
troduced, calls  upon  the  private  sector  and  the 
Federal  Government  to  place  information  in 
the  hands  of  people  which  they  can  use  to 
help  themselves,  and  I  ask  for  the  support  of 
my  colleagues 


TELECOMMUTING  TAX  CREDIT 
ACT 


NATURAL  DISASTER  LEGISLATION 


HON.  W1LLIA.M  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  1, 1994 

Mr,  CLINGER.  Mr.  Speaker,  yesterday  I  in- 
troduced a  resolution  to  express  the  sense  of 


HON.  BILL  B.\KER 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  1.  1994 

Mr.  BAKER.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Telecommuting  Tax  Credit  Act,  leg- 
islation to  provide  tax  credits  to  businesses 
which  permit  their  employees  to  telecommute. 
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Telecommuting  means  reducing  or  eliminat- 
ing the  daily  commute  to  work  by  using  infor- 
mation technology  to  work  from  home  or  a 
telecommuting  center.  Given  the  tremendous 
sthdes  in  telecommunications  technology  and 
the  increasing  congestion  tying  up  commuters 
in  traffic,  telecommuting  is  the  wave  of  the  fu- 
ture. 

The  Telecommuting  Tax  Credit  Act  would 
provide  up  to  a  $500  tax  credit  to  businesses 
for  each  employee  who  telecommutes  full-time 
from  home.  A  S250  tax  credit  would  be  avail- 
able if  the  employee  works  from  a  tele- 
commuting center.  The  tax  credits  would  be 
prorated  according  to  the  percentage  of  time 
each  employee  spends  in  telecommuting  em- 
ployment. 

Telecommuting  is  profamily  by  creating  op- 
tions for  families.  As  parents  are  torn  between 
the  demands  of  career  and  family,  tele- 
commuting provides  a  way  to  creatively  bndge 
the  chasm.  Furthermore,  tax  credits  provide 
incentives  to  expenment  with  telecommuting 
without  burdening  business  with  another  costly 
unfunded  mandate  which  destroys  jobs  and 
depresses  wages. 

Telecommuting  is  protransportation.  It  re- 
duces traffic  congestion,  eliminates  wasted 
time  and  lost  wages,  reduces  fuel  consump- 
tion, and  saves  money  on  highway  construc- 
tion. Dunng  the  1984  Olympics  in  Los  Ange- 
les, just  7  percent  reduction  in  traffic  produced 
a  60-percent  reduction  in  congestion. 

Telecommuting  is  proenvironment.  Annually, 
each  California  telecommuter  reduces  the 
amount  of  cartwn  monoxide  produced  by 
about  250  pounds  per  car,  and  saves  about 
4,500  kilowatt-hours — enough  energy  to  run 
the  average  American  household  for  at  least  2 
months. 

My  bill  will  do  the  following:  It  provides  em- 
ployers with  a  S500  tax  credit  for  each  em- 
ployee who  telecommutes  40  hours  per  week 
from  home.  The  credit  is  prorated  according  to 
the  percentage  of  time  spent  telecommuting, 
for  example,  20  hours  per  week  of  tele- 
commuting qualifies  an  employer  for  a  S250 
annual  tax  credit. 

It  provides  employers  with  a  S250  tax  credit 
for  each  employee  who  telecommutes  40 
hours  per  week  at  a  telecommuting  center. — 
The  same  prorating  applies.  The  bill  defines 
"telecommuting  center"  as:  First,  being  closer 
to  the  employee's  residence  than  the  central 
worksite  of  the  employer;  second,  a  facility 
where  employees  of  two  or  more  employers  or 
separate  business  units  of  the  same  employer 
perform  services;  and,  third  separate  from  the 
central  workers  of  the  respective  employers. 
Furthermore,  the  bill  caps  the  tax  credits  any 
one  employer  may  receive  to  no  more  than  50 
percent  of  normal  tax  liability. 

Mr.  Speaker,  I  look  forward  to  advancing  the 
concept  of  telecommuting  as  this  Congress 
proceeds. 
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IN  RECOGNITION  OF  THE  HUMANI- 
TARIAN EFFORTS  OF  DR.  ZACHA- 
RIAH  P.  ZACHARIAH 


HON.  MICHAa  BIURAKIS 

OK  FLURIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  March  1.  1994 

Mr.  BILIRAKIS  Mr  Speaker,  I  am  pleased 
to  take  this  opportunity  to  recognize  and  ap- 
plaud the  humanitarian  efforts  of  Dr.  Zachariah 
P  Zachariah,  director  of  Cardiovascular  Lab- 
oratories at  Holy  Cross  Hospital,  a  not-for- 
profit  community  hospital  in  Fort  Lauderdale, 
FL 

Dr  Zachariah  has  been  in  private  practice 
since  1976  and  is  widely  known  for  his  profes- 
sional accomplishments.  A  noted  cardiologist, 
he  has  completed  more  than  10,000  cardiac 
catheterizations  and  over  2,500  PICA  proce- 
dures. In  addition,  he  has  authored  a  number 
of  scientific  articles  in  reputable  journals  in  the 
United  States  and  abroad. 

Dr  Zachariah  has  led  a  distinguished  medi- 
cal career,  but  he  is  not  recognized  solely  for 
his  professional  achievements.  Rather,  since 
the  beginning  of  his  career,  he  has  focused 
his  time  and  attention  on  improving  the  lives  of 
his  fellow  human  beings. 

Dr  Zachariah  has  dedicated  numerous 
years  and  much  effort  on  behalf  of  the  Amer- 
ican Heart  Association,  but  is  equally  involved 
in  other  civic  projects  to  assist  his  community. 
Dr  Zachariah  is  also  known  as  a  generous 
contributor  to  a  broad  range  of  chantable 
causes  For  example.  Dr.  Zachariah  recently 
made  a  sizable  contribution  to  the  American 
Heart  Association  to  fund  heart  education  pro- 
grams for  the  youth  of  Broward  County. 

In  recognition  of  his  work,  on  November  12, 
1993,  Dr.  Zachariah  was  presented  with  the 
Spirit  of  Life  Humanitarian  Award  by  the  mem- 
bers of  the  Kings  Point  Chapter  of  the  City  of 
Hope.  The  City  of  Hope  provides  consultation 
services  to  physicians  throughout  the  world, 
extending  the  facilities,  expertise,  and  knowl- 
edge of  the  medical  center  staff  to  patients 
being  treated  elsewhere.  I  share  their  enthu- 
siasm in  honoring  Dr.  Zachariah  for  his  hu- 
manitarian efforts. 

In  connection  with  this  honor,  Florida  Gov- 
ernor, Lawton  Chiles,  approved  a  resolution 
designating  November  12,  1993,  as  "Dr.  Zach- 
ariah P.  Zachariah  Day."  I  can  think  of  no 
more  fitting  tribute  to  a  man  who  has  given  so 
much  to  others,  and  I  am  pleased  to  honor  Dr. 
Zachariah  by  repnnting  the  text  of  the  resolu- 
tion below. 

Resolution 

Whereas.  Dr.  Zachariah  P.  Zachariah  has 
been  a  dedicated  volunteer,  philanthropist 
and  leader  in  his  community  through  his 
generosity  and  support  of  numerous  char- 
ities, organizations  and  civic  endeavors:  and 

Whereas,  Dr.  Zachariah  has  been  a  strong 
supporter  of  the  Museum  of  Science  and  Dis- 
covery, Friends  of  Jack  and  Jill  Nursery. 
Holy  Cross  Hospital.  Nova  University  and 
Pine  Crest  Preparatory  School;  and 

Whereas,  Dr.  Zachariah  has  contributed 
over  16  years  of  service  to  a  variety  of  Amer- 
ican Heart  Association  activities,  including 
fundraising,  programs,  professional  edu- 
cation and  research,  and  is  dedicated  to  the 
heart  cause  by  providing  heart  education  in 


EXTENSIONS  OF  REMARKS 

the  young  in  an  effort  to  raise  a  new.  heart- 
healthy  generation;  and 

Whereas,  Dr.  Zachariah  has  organized  sup- 
port throughout  the  state,  nation  and  world 
to  help  build  institutions  and  organizations 
that  have  benefitted  thousands  of  people; 
and 

Whereas,  Dr.  Zachariah's  drive,  energy,  en- 
thusiasm and  persuasiveness  have  sparked 
remarkable  initiatives  in  his  friends,  associ- 
ates and  members  of  the  community  .  .  .  en- 
abling them  to  accomplish  goals  and  chal- 
lenges they  may  have  never  attempted;  and 

Whereas.  Dr.  Zachariah  has  given  of  him- 
self and  his  time  to  enhance  and  improve  the 
quality  of  life  for  mankind  through  his 
untiring  efforts  on  behalf  of  medicine, 
health,  government  and  education;  Now, 
therefore,  be  it 

Resolved.  That  the  Governor  and  Cabinet  of 
the  State  of  Florida,  as  a  special  tribute  to 
Dr.  Zachariah  P.  Zachariah.  do  hereby  des- 
ignate November  12,  1993  as  Dr.  Zachariah  P. 
Zachariah  Day  in  Florida. 

In  testimony  whereof,  the  Governor  and 
Cabinet  of  the  State  of  Florida  have  here- 
unto subscribed  their  names  and  have  caused 
the  Official  Seal  of  the  State  of  Florida  to  be 
hereunto  affixed  in  the  City  of  Tallahassee 
on  this  12th  day  of  November.  1993. 


UKRAINIAN  NATIONAL 
ASSOCIATION'S  lOOTH  YEAR 


HON.  ROBERT  H.  MICHEL 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  1.  1994 

Mr.  MICHEL.  Mr.  Speaker,  the  Ukrainian 
National  Association  (IJNA],  the  oldest  and 
largest  Ukrainian-American  organization  in  the 
United  States,  celebrated  its  100th  birthday  on 
February  22,  1994.  I  would  like  to  convey  m.y 
belated  but  heartfelt  congratulations  and  best 
wishes  to  UNA  on  this  proud  achievement.  Im- 
migrants from  Ukraine  came  here  to  work  and 
to  provide  for  their  families,  but,  most  of  all,  for 
freedom.  UNA  has  helped  many  of  them  to 
make  the  difficult  transition  and  to  provide 
needed  services  for  them  as  citizens  of  the 
United  States. 

As  we  witness  the  twists  and  turns  of  politi- 
cal and  economic  events  in  the  former  Soviet 
Union,  we  often  turn  our  attention  to  Russia, 
the  single  largest  national  State  to  emerge 
from  the  rubble  of  the  Communist  empire.  But 
Ukraine  deserves  our  attention  as  well.  It  is  a 
nation  as  large  as  France  and  its  people  suf- 
fered terribly  at  the  hands  of  communism. 
Now,  in  the  aftermath  of  the  fall  of  Soviet  com- 
munism and  its  empire,  the  nation  of  Ukraine 
IS  undergoing  many  difficulties  as  it  attempts 
to  find  its  way  in  the  post-cold-war  world 
Members  of  UNA  have  never  forgotten  the 
people  of  Ukraine  and  have  always  supported 
a  free  Ukraine,  even  in  those  dark  moments  of 
history  when  such  an  event  seemed  like  an 
impossible  dream. 

From  providing  life  insurance  to  the  pro- 
motion of  social  and  cultural  activities,  from 
the  creation  of  the  monument  in  Washington. 
DC,  honoring  the  great  Ukrainian  poet  Taras 
Shevchenko,  to  the  publication  of  Svoboda, 
the  first  Ukrainian  newspaper  printed  m  the 
United  States,  UNA  provides  services  for  its 
members  in  a  variety  of  ways.  Equally  impor- 
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tant,  UNA  has  long  supported  the  idea  of  free 

and  independent  Ukraine.  Last  year  I  had  the 
honor  of  visiting  that  nation.  It  is  undergoing  a 
difficult  time,  but  I  believe  it  is  in  the  interest 
of  our  own  Nation  and  of  the  world  that  a  free, 
independent,  democratic,  prosperous  Ukraine 
emerges  from  the  shadows  of  the  past.  Our 
congratulations  go  to  UNA  for  its  role  in  re- 
minding us  of  the  contribution  of  Ukrainian- 
Americans  to  our  country,  and  of  the  need  for 
a  strong  and  free  nation  of  Ukraine. 


IN  RECOGNITION  OF  UPWARD 
BOUND/NATIONAL  TRIO  DAY 


HON.  .MARCY  K.\PTl'R 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  1,  1994 

Ms.  KAPTUR.  Mr.  Speaker  On  February 
28,  the  students,  faculty  and  staff  at  the  Uni- 
versity of  Toledo  celebrated  Upward  Bound. 
National  TRIO  Day.  This  all-day  event  recog- 
nized the  past  successes  of  the  University's 
Upward  Bound  Programs  and  built  support  lor 
the  future. 

In  our  community  the  TRIO  program  has 
made  a  tremendous  difference  m  the  lives  of 
so  many  of  our  young  people.  We  often  talk 
about  the  financial  barriers  to  a  college  edu- 
cation; but  we  ignore  the  fact  that  there  are 
social  barriers  as  well.  The  TRIO  program 
breaks  down  these  barriers  and  gives  students 
the  knowledge  and  self-confidence  they  need 
to  both  afford  college  and  succeed  once  they 
arrive. 

The  Upward  Bound  Program  at  the  Univer- 
sity of  Toledo  is  the  vehicle  which  gives  stu- 
dents the  hope  and  skills  they  need  to  suc- 
ceed in  college.  By  providing  information  and 
counseling,  academic  instruction,  tutoring,  as- 
sistance in  applying  for  financial  aid,  encour- 
agement and  support,  the  Upward  Bound  Pro- 
gram helps  students  help  themselves. 

Congratulations  to  all  those  involved  m  the 
University  of  Toledo's  Upward  Bound  Program 
for  all  their  excellent  accomplishments. 


TO  PAY  TRIBUTE  TO  FLORENCE 
KLEIN.  FOUNDER  AND  DIRECTOR 
OF  THE  HELPING  HAND  THRIFT 
SHOP 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  1.  1994 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  Florence  Klein,  the 
founder  and  director  of  the  Helping  Hand  Thrift 
Shop  in  Romulus,  Ml.  She  has  dedicated  her 
life  to  serving  those  who  are  struggling  to 
meet  their  basic  needs. 

For  30  years  Ms,  Klein  has  worked  tirelessly 
to  provide  needy  families  and  individuals  with 
free  food  and  clothing.  The  Helping  Hand 
Thrift  Shop,  that  she  founded,  was  born  out  of 
the  tragic  car  accident  of  her  younger  brother. 
After  learning  that  the  other  accident  victims 
were  m  need  of  financial  help,  Ms.  Klein  held 
a  rummage  sale  to  raise  money  for  them.  The 
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money  she  sent  was  returned  with  a  note  indi- 
cating that  it  was  not  needed,  so  Ms.  Klein  do- 
nated the  money  to  the  St.  Vincent  DePaul 
Society.  Due  to  the  success  of  her  first  sale, 
the  St.  Vincent  DePaul  Society  requested  that 
she  hold  another  one.  The  second  sale  was 
held  at  St.  Mary's  Church  m  Wayne.  After  see- 
ing so  many  people  in  need  of  an  inexpensive 
place  to  find  clothing,  Ms.  Klein  decided  to 
open  the  Helping  Hand  Thrift  Shop  in  Romu- 
lus which  is  located  at  67915  Huron  River 
Road. 

Florence  Klein  understands  first  hand  the 
types  of  services  needed  by  the  poor  in  her 
community.  Her  mother  passed  away  when 
she  was  16,  leaving  her  lather  to  raise  nine 
children  on  his  own.  This  experience  has 
given  her  unique  insight  into  the  concerns  of 
those  she  serves.  She  understands  that  the 
people  who  come  to  her  are  often  in  need  of 
social  services  beyond  that  which  the  Helping 
Hand  Thnft  Shop  provides.  Through  Ms. 
Klein's  efforts,  people  are  referred  to  appro- 
priate agencies  for  the  additional  services  they 
need.  She  works  with  a  variety  of  people  m 
her  community  including  ministers,  teachers, 
and  social  workers  to  make  sure  people's 
needs  are  being  met. 

Beyond  her  full-time  volunteer  commitment 
at  the  Helping  Hand  Thnft  Shop,  Florence 
Klein  has  given  her  time  to  the  Michigan  Can- 
cer Foundation  and  the  Red  Cross.  She  also 
volunteered  with  Operation  Summer  Time 
which  provided  teens  with  summer  jobs  in 
which  they  worked  to  renovate  Hill  Creek 
School  and  clean  up  the  Elmer  Johnson  and 
Cordell  Parks. 

Recently,  Ms.  Klem  was  chosen  by  the 
Greater  Romulus  Chamber  of  Commerce  as 
the  14th  Annual  Romulus  Person  of  the  Year. 
Too  often,  those  who  quietly  give  their  time  to 
others  are  overlooked  or  even  taken  for  grant- 
ed. Certainly,  those  who  volunteer  never  ex- 
pect to  be  singled  out  for  recognition,  yet,  their 
efforts  undoubtedly  benefit  the  individuals  they 
serve  as  well  as  their  communities  as  a  whole. 
Ms.  Klein  has  truly  earned  the  distinction  that 
Romulus  has  granted  her. 


INTRODUCTION  OF  THE  FEDERAL 
NUCLEAR  FACILITIES  LICENSING 
AND  REGULATION  ACT 


HON,  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  1,1994 

Mr  MILLER  of  Calfornia.  Mr.  Speaker.  20 
years  ago.  Congress  brought  to  an  end  the  bi- 
zarre situation  that  had  one  agency — the 
Atomic  Energy  Commission — both  promoting 
nuclear  energy  and  building  nuclear  weapons, 
and  also  regulating  the  commercial  nuclear  in- 
dustry. The  Energy  Reorganization  Act  of 
1974  disbanded  the  AEC,  created  the  Nuclear 
Regulatory  Commission  to  take  over  the  regu- 
latory functions,  and  created  what  is  now  the 
Department  of  Energy  to  take  over  the  nuclear 
weapons  production  activities  and  energy  pol- 
icy issues,  including  nuclear  energy  research 
and  development. 

Unfortunately,  Congress  did  not  do  the 
whole  job  in  1974.  It  remedied  the  distortions 
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that  resulted  from  having  a  smgie  agency  both 
promoting  and  regulating  the  nuclear  industry. 
It  did  not  remedy  the  fact  that  the  DOE  would 
continue  to  be  seil-reguiatmg  with  respect  to 
Its  nuclear  weapons  production  and  nuclear 
energy  R&D  activities 

In  pari  as  a  legacy  of  the  fact  that  DOE  has 
had  nobody  else  to  answer  to  for  its  nuclear 
safety  practices,  the  diverse  DOE  nuclear 
complex  today  is  almost  universally  regarded 
as  the  Diggest  collection  of  serious  environ- 
mental messes  m  the  country.  The  Hanford 
site  in  Washington  State  is  widely  believed  to 
be  one  of  the  most  polluted  places  in  the 
world.  Rocky  Flats  in  Colorado,  Savannah 
River  Plant  m  South  Carolina.  Oak  Ridge  in 
Tennessee,  and  Fernald  in  Ohio  are  close  be- 
hind. Soils  and  ground  and  surface  waters 
have  been  seriously  contaminated  with  radio- 
activity. 

Estimates  of  the  ultimate  cost  to  clean  up 
the  DOE  nuclear  complex  have  ranged  up  to 
S500  billion. 

In  recent  years.  DOE's  activities  have  in- 
creasingly become  subject  to  outside  regula- 
tion. Radionuclides  have  long  been  regulated 
as  hazardous  air  pollutants  under  the  Clean 
Air  Act.  The  Federal  Faci'ities  Compliance  Act 
made  DOE  facilities  subject  to  regulation  by 
the  EPA  and  the  States  under  the  Resource 
Conservation  and  Recovery  Act.  At  the  begin- 
ning of  the  Clinton  administration.  Energy  Sec- 
retary O'Leary  announced  that  the  Department 
would  voluntarily  submit  to  outside  regulation 
by  the  Occupational  Safety  and  Health  Admin- 
istration. The  WIPP  Land  Withdrawal  Act  that 
was  passed  by  the  i02d  Congress  made  the 
WIPP  facility  for  disposal  of  defense  trans- 
uramc  wastes  in  New  Mexico  subject  to  regu- 
lation by  the  EPA.  And  the  Energy  Policy  Act 
of  1992  made  the  uranium  ennchment  plants 
now  run  by  the  new  U.S.  Enrichment  Corpora- 
tion subject  to  regulation  by  the  NRC. 

The  Supertund  law  currently  governs  the 
cleanup  of  closed  Federal  nuclear  facilities, 
but  It  does  not  cover  facilities  that  are  still  in 
operation,  and  it  does  not  provide  clear  stand- 
ards and  procedures  to  govern  cleanups. 
Those  cleanups  are  now  being  governed  by  a 
series  of  disjointed  agreements  among  DOE, 
States,  and  EPA  Cleanup  priorities  are  bemg 
determined  largely  by  Federal  judges  based 
on  the  relative  aggressiveness  in  litigation  of 
various  States  and  other  participants,  rather 
than  on  the  basis  of  any  rational  priontizatton 
of  nsks.  There  is,  as  yel.  no  established 
standard  for  how  clean  is  clean  enough. 

With  the  few  exceptions  just  noted,  nuclear 
safety  issues  under  the  Atomic  Energy  Act  are 
the  only  major  area  in  which  DOE  continues  to 
be  answerable  only  to  itself.  We  do  not  need 
to  decide  whether  this  self-regulation  was  ever 
a  good  idea.  But  we  should  decide — soon — 
that  it  IS  not  a  good  idea  today  and  in  the  fu- 
ture. If  the  cold  war  justified  what  was  done  in 
the  past,  it  cannot  justify  what  we  do  any 
more.  The  production  of  plutonium  for  nuclear 
weapons  has  been  completely  discontinued  in 
this  country,  and  we  hope  it  will  never  have  to 
be  restarted-  These  facilities  that  just  a  few 
years  ago  were  engaged  m  a  massive  buildup 
of  nuclear  weapons,  today  are  engaged  pn- 
manly  in  cleaning  up 

Under  the  circumstances,  it  is  difficult  to 
sustain  the  argument  that  American  citizens 
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should  continue  to  be  subjected  to  much 
greater  nsks  from  Federal  nuclear  activities 
than  they  face  from  the  commercial  nuclear 
power  industry.  Yet  that  is  precisely  what  they 
face  today. 

Today,  Rick  Lehman,  Phil  Sharp,  Peter 
DeFazio,  and  I  are  introducing  a  bill  to  begin 
to  bnng  to  an  end  DOE's  self-regulation  under 
the  Atomic  Energy  Act.  We  have  circulated  a 
draft  bill  for  comment  for  several  months,  and 
received  virtually  universal  suppwrt  for  the 
major  premise  that  DOE  self-regulation  should 
not  continue.  While  there  is  certainly  a  wide 
range  of  views  about  how  best  to  bnng  atx)u1 
independent  regulation,  we  have  heard  no- 
body argue  that  the  status  quo  should  con- 
tinue into  the  future. 

The  Federal  Nuclear  Facilities  Licensing  and 
Regulation  Act  would  address  this  issue  in  two 
phases.  For  any  new  Federal  nuclear  facilities 
that  might  be  built,  the  bill  would  require  that 
they  be  licensed  and  regulated  by  the  Nuclear 
Regulatory  Commission  in  much  the  same 
manner  as  commercial  nuclear  facilities  have 
been  for  40  years.  This  approach  makes 
sense  because  the  NRC  already  has  20  years 
of  expenence  as  a  regulator  under  the  Atomic 
Energy  Act.  They  already  possess  extensive 
regulatory,  licensing,  and  enforcement  infra- 
structure, as  well  as  knowledge  atxjut  the 
management  of  radiological  nsks. 

As  the  committee  with  pnmary  jurisdiction 
over  the  NRC,  we  have  had  our  share  of  dif- 
ferences with  the  Commission  over  the  years. 
Nonetheless,  it  is  beyond  question  that  the 
commercial  nuclear  industry  that  has  been  the 
Commission's  charge  has  been  managed  with 
far  less  threat  to  public  health  and  safety  and 
the  environment  than  has  the  Federal  nuclear 
complex. 

Many  of  the  facilities  that  would  be  affected 
by  this  change  in  the  law  are  part  of  our  na- 
tional defense  information.  We  cannot  guaran- 
tee in  this  very  uncertain  world  that  there  will 
never  be  a  necessity  to  produce  additional  nu- 
clear weapons  materials  in  the  future  on  an 
emergency  basis.  Therefore,  the  bill  includes  a 
provision  for  a  Presidential  waiver  of  any  of  its 
requirements  if  the  President  deems  it  nec- 
essary for  reasons  of  national  security. 

For  the  more  difficult  question  of  how  to  im- 
pose outside  regulation  on  existing  facilities — 
none  of  which  have  been  licensed — we  have 
concluded  that  we  do  not  yet  have  all  the  an- 
swers. There  are  several  major  options.  One 
IS  to  make  NRC  the  regulator  under  the  Atom- 
ic Energy  Act,  as  Congress  did  for  the  ura- 
nium ennchment  facilities  in  1992.  Another  is 
to  have  a  single-purpose  regulator,  such  as  a 
strengthened  Defense  Nuclear  Facilities  Safe- 
ty Board.  A  third  is  to  make  EPA  the  regulator 
under  the  Atomic  Energy  Act.  as  was  done  for 
the  WIPP  facility. 

There  are  advantages  and  disadvantages  to 
all  of  these  options,  to  combinations  of  them, 
and  no  doubt  to  other  options.  Because  it  be- 
came clear  in  our  discussions  with  others  that 
there  was  no  consensus  on  the  best  course  to 
take,  we  have  decided  to  approach  the  ques- 
tion of  the  existing  facilities  more  cautiously. 

Accordingly,  the  bill  we  are  introducing 
today  creates  a  Presidential  blue  ribbon  com- 
mission to  study  these  issues  and  come  back 
to  the  Congress  with  recommendations  on  the 
best  approach  to  regulating  existing  Federal 
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nuclear  facilities  after  18  montfis.  The  13- 
member  review  commission  would  Include 
representatives  of  five  relevant  Federal  agen- 
cies, plus  the  other  major  stakeholders  in  this 
Issue,  including  States,  Indian  tribes,  DOE 
contractors,  and  environmental  groups. 

As  the  committee  with  primary  jurisdiction 
over  the  NRC.  we  recognize  that  the  new  re- 
sponsibilities we  would  give  that  Agency  in 
title  I  of  this  bill  must  be  accomplished  without 
diluting  NRC's  attention  to  its  existing  respon- 
sibilities for  the  safety  of  commercial  nuclear 
facilities.  Accordingly,  we  are  committed  to  en- 
suring that  these  new  responsibilities  are  ac- 
companied by  corresponding  new  resources. 

This  is  a  big  proiect.  It  will  involve  several 
committees  on  both  sides  of  the  Congress. 
Regulation  m  itself  is  no  panacea,  be  we  are 
convinced  that  in  this  context  it  will  contribute 
important  advantages  to  the  management  and 
cleanup  of  our  Federal  nuclear  facilities.  It  will 
establish  clear  health  and  safety  standards  to 
be  met,  and  a  clear  decisionmaking  process 
for  meeting  operation  and  cleanup  objectives. 
It  will  be  clear  for  the  first  time  who  has  the 
right  to  approve  or  reject  nuclear  safety  pro- 
posals. It  must  be  implemented  in  a  manner 
that  improves  public  participation  in  those  ac- 
tivities. It  will  also  help  the  Department  to  get 
the  upper  hand  with  respect  to  its  contractors 
if  the  latter  know  that  they  will  be  answerable 
to  an  independent  regulator. 

Most  importantly,  outside  regulation  of  these 
Federal  nuclear  facilities  will  help  make  it  pos- 
sible to  improve  the  public's  acceptance  of  the 
way  these  facilities  are  being  run.  Secretary 
Hazel  OLeary  deserves  enormous  credit  for 
her  efforts  to  open  up  the  Department  of  En- 
ergy from  Its  decades  of  excessive  secrecy 
and  come  clean  about  its  past  mistakes.  In  the 
short  term,  the  often  disturbing  revelations  she 
IS  facilitating  will  probably  not  help  the  Depart- 
ment's standing  in  public  opinion.  But  if  the 
openness  she  has  fostered  is  sustained  over 
time,  I  believe  that  public  trust  and  confidence 
in  the  activities  of  the  Department  can  only  be 
improved.  Continued  self-regulation  of  these 
facilities  under  the  Atomic  Energy  Act  would 
be  a  serious  hindrance  to  that  improvement  in 
DOE'S  public  standing.  If  the  public  knows  that 
some  entity  other  than  the  Agency  responsible 
for  operating  these  facilities  is  solely  respon- 
sible for  their  safety,  it  will  help  reduce  the 
public's  anxiety  about  them. 

We  ask  our  colleagues  to  join  us  in  this  his- 
toric effort  to  modernize  the  Atomic  Energy 
Act.  It  IS  time  for  self-regulation  of  Federal  nu- 
clear facilities  to  end. 


THE  ROLE  OF  AGRICULTURE  RE- 
SEARCH IN  MEETING  THE  CHAL- 
LENGE OF  WORLD  HUNGER 


HON.  BLNJ.\MIN  A.  GILMIN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  1.  1994 

Mr.  OILMAN  Mr.  Speaker,  I  wanted  to  call 
my  colleagues'  attention  to  an  article  that  apn 
peared  m  the  February  28  edition  of  the 
Washington  Post,  The  article  talks  about  how 
world  famine  has  been  averted  through  the 
advances  made  in  agriculture  research  during 
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the  past  25  years.  In  particular,  it  points  out 
the  success  of  our  foreign  aid  investment  in 
the  international  agncultural  research  centers 
around  the  world. 

It  is  somewhat  ironic  that  the  Agency  for 
international  Development  has  chosen  to  re- 
duce its  efforts  in  agriculture  research  and 
shift  its  focus  almost  exclusively  to  rapid  popu- 
lation growth,  environmental  degradation,  and 
building  democracy.  I  do  not  mean  to  minimize 
any  of  those  areas.  However,  if  AID  is  to  jus- 
tify its  new  focus  on  initiatives  that  are  cost  ef- 
fective and  where  a  comparative  advantage 
can  be  shown,  no  better  candidate  exists  than 
agricultural  research. 

Mr.  Speaker,  to  encourage  my  colleagues  to 
give  this  issue  thoughtful  consideration  as  we 
work  on  the  fiscal  year  1995  foreign  assist- 
ance budget  and  the  new  Foreign  Assistance 
Act,  I  submit  for  the  Record  the  article  enti- 
tled "Despite  Horn  of  Plenty,  Some  Feasts  of 
Famine  Abound  Across  World"  that  appeared 
in  yesterday  morning's  Washington  Post. 

The  article  follows: 

[From  the  Washington  Post,  Feb.  28.  1994) 

Despite  Horn  of  Plenty.  Some  Feasts  of 

Famine  Abound  across  World 

(By  Boyce  Rensberger) 

Thanks  to  "the  greatest  agricultural  revo- 
lution in  history."  the  world's  food  supply 
over  recent  decades  has  grown  faster  than  its 
population  and  probably  will  continue  to  do 
so  for  at  least  two  or  three  decades  to  come, 
a  group  of  agricultural  scientists  and  econo- 
mists has  concluded. 

But  because  at  least  800  million  people  re- 
main in  deep  poverty,  most  of  them  in  south- 
ern Asia  and  sub-Saharan  Africa,  they  are 
unable  to  purchase  enough  of  the  abundance 
to  lift  them  out  of  chronic  malnutrition- 
even  with  world  food  prices  lower  than  at 
any  time  since  1980. 

Despite  reminders  of  these  serious  and  per- 
sistent inequities,  two  dozen  experts  who 
met  for  three  days  earlier  this  month  at  the 
International  Food  Policy  Research  Insti- 
tute here  were  generally  optimistic  that 
massive  famine  can  be  avoided  so  long  as  re- 
search programs  continue  to  develop  im- 
proved crop  varieties  and  smarter  farming 
methods.  Among  the  hopeful  signs  that 
emerged  at  the  meeting  were  these; 

Despite  declines  in  the  land  area  being 
farmed,  figures  from  the  U.S.  Department  of 
Agriculture  show  the  amount  of  grain  being 
harvested  from  each  acre  worldwide  is  grow- 
ing fast  enough  to  keep  production  rising  at 
least  as  fast  as  the  population  grows  for  the 
foreseeable  future. 

The  coming  of  free  markets  to  formerly 
communist  countries,  which  once  imported 
22  percent  of  the  world's  traded  grain,  is  pro- 
jected to  turn  them  into  grain  exporters  by 
2010.  according  to  a  World  Bank  estimate. 

Early  in  this  decade,  developing  countries 
as  a  whole  surpassed  developed  countries  in 
total  grain  production,  according  to  figures 
from  the  United  Nations  Food  and  Agri- 
culture Organization. 

Some  of  the  fastest  growth  in  crop  yields  is 
happening  in  the  Third  World.  West  Africa's 
Cameroon,  for  example,  is  the  world  leader 
in  boosting  rice  harvest  per  acre  and  now 
gets  higher  yields  than  many  Asian  coun- 
tries. Chinese  farmers  now  grow  more  wheat 
per  acre  than  do  U.S.  farmers. 

"Meeting  that  world's  food  requirements 
during  the  21st  century  should  be  increas- 
ingly easy  if  past  trends  in  production  and 
consumption  continue."  Donald  O.  Mitchell. 
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a  World  Bank  economist,  told  the  meeting. 
"World  food  production  has  more  than  kept 
pace  with  population  growth  and  rates  of 
growth  of  food  production  show  few  signs  of 
slowing." 

AGRICULTURAL  REVOLUTION 

Donald  O.  Plucknett.  who  recently  retired 
as  scientific  adviser  to  a  global  network  of 
agricultural  research  centers  in  Third  World 
countries,  was  also  optimistic:  "We've  been 
living  through  the  greatest  agricultural  rev- 
olution in  history  and  most  people  probably 
aren't  aware  of  it." 

Over  the  past  25  years  the  network  of  18 
international  research  centers  has  led  the 
conversion  of  Third  World  agriculture. 
Plucknett  said,  from  a  tradition-bound  en- 
terprise to  a  science-based  industry.  Re- 
searchers at  the  centers  use  the  latest  sci- 
entific methods  to  develop  new  crop  vari- 
eties and  farming  techniques  suited  to  local 
conditions.  Plucknett  called  it  the  world's 
largest  research  enterprise. 

The  centers,  each  of  which  has  research 
and  training  programs  in  several  countries, 
are  coordinated  by  the  Consultative  Group 
on  International  Agricultural  Research 
(CGIAR). 

The  current  prospects  contrast  sharply 
with  pronouncements  in  the  1970s  that  the 
world  was  on  the  brink  of  massive  famine.  In 
1971,  for  example,  population  biologist  Paul 
Ehrlich  said.  "In  the  1970s  and  1980s  hundreds 
of  millions  of  people  will  starve  to  death  in 
spite  of  any  crash  programs  embarked  upon 
now."  Such  forecasts  were  based  largely  on 
the  Malthusian  assumption  that  the  world 
would  reach  the  maximum  possible  agricul- 
tural productivity  before  population  stopped 
growing. 

MAN-MADE  FAMINES 

While  there  were  famines  in  Africa  and 
Asia,  they  were  brief  and  resulted  mainly 
from  political  and  military  causes.  And.  for 
all  the  human  suffering,  the  famines  did  not 
reach  the  predicted  scale.  Since  then  some  of 
the  most  famine-prone  countries,  including 
India  and  China,  have  become  self-sufficient 
in  food,  thanks  largely  to  the  adoption  of 
high-yielding  crop  varieties,  more  fertilizer 
and  more  advanced  farming  methods  devel- 
oped by  the  CGIAR  system  of  research  cen- 
ters. 

Although  the  picture  looks  promising  for 
the  world  as  a  whole  and  for  most  people  in 
developing  countries,  the  experts  said  seri- 
ous deficiencies  persist  in  sub-Saharan  Afri- 
ca and  in  parts  of  other  regions.  Africa  has 
been  unable  to  adopt  many  of  the  advances 
developed  by  the  international  research  cen- 
ters because  it  lacks  needed  infrastructure 
such  as  good  farm-to-market  roads  and 
banks  that  will  lend  to  small  farmers.  With- 
out the  leg-up  that  these  things  can  provide, 
the  majority  of  Africans  struggle  as  subsist- 
ence farmers,  growing  just  enough  to  survive 
but  not  to  thrive.  Food  production  in  Africa 
is  growing  but  not  as  fast  as  the  population. 

The  chief  cause  of  the  hunger  that  persists 
in  the  world.  Plucknett  said,  is  not  an  inad- 
equate food  supply  but  a  lack  of  money  to 
buy  food.  "There's  plenty  of  food  on  the 
world  market  but  some  people  don't  have  the 
wherewithal  to  enter  the  market." 
Plucknett  said. 

"I  do  believe  that  we  can  continue  to  raise 
world  food  yields  if  we  do  the  right  things." 
Plucknett  said.  One  reason  is  that  there  is 
still  a  large  gap  between  what  farmers  rou- 
tinely produce  and  the  record  yields  that  are 
attained  here  and  there  when  all  the  condi- 
tions are  just  right. 

The  fact  that  crops  occasionally  reach 
those  records  means  they  have  the  potential 
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to  do  so  every  time  with  optimal  manage- 
ment of  factors  including  soil  fertility,  irri- 
gation, fertilizer  and  pest  control.  Research- 
ers at  the  centers  have  long  known  that  sub- 
tle shifts  in  the  timing  and  amounts  of  fer- 
tilizer, water  and  pest  control  methods  can 
make  big  differences  in  yield. 

TRYING  TO  INCREASE  YIELD 

Because  the  amount  of  land  under  cultiva- 
tion is  not  likely  to  grow,  most  experts  at 
the  meeting  said  agriculture  had  no  choice 
but  to  become  even  more  intensive — growing 
tow  or  three  crops  a  year  on  the  same  land 
and  breeding  new  varieties  that  yield  more 
food  per  plant. 

Experts  at  the  meeting  said  genetic  engi- 
neering methods  could  someday  enhance 
crops  still  further  but  that  the  benefits  are 
not  likely  to  be  felt  for  several  decades. 
Until  then  conventional  methods  of  plant 
breeding  are  likely  to  continue  to  produce 
better  crop  varieties. 

"We're  not  running  out  of  resources."  said 
Per  Pinstrup- Anderson,  head  of  the  policy 
research  institute  that  hosted  the  meeting. 
"That  gives  us  hope." 

One  dwindling  resource,  however,  is  finan- 
cial support  for  the  CGIAR's  research  cen- 
ters. Over  the  system's  history  some  30  coun- 
tries, six  foundations  and  10  international  fi- 
nance institutions  have  contributed  funding. 
Together,  they  boosted  the  budget  to  $247 
million  in  1992.  Last  year,  however.  12  coun- 
tries cut  their  support— the  United  States  by 
the  largest  amount,  dropping  $6.5  million  to 
$41.6  million.  Overall.  CGIAR  funding  for  1993 
dropped  more  than  7  percent.  Officials  say 
the  promise  of  further  cuts  this  year  could 
force  them  to  close  some  research  centers. 

Whether  food  production  continues  to 
grow.  Pinstrup-Anderson  said,  may  depend 
on  the  willingness  of  donor  countries  to 
maintain  their  support.  "It's  really  up  to 
us."  he  said,  "whether  we  want  to  have  a 
happy  future  or  an  unhappy  future." 


INTRODUCTION  OF  LEGISLATION 
TO  POSTHUMOUSLY  AWARD  TO 
JOHNSON  CHESNUT  WHITTAKER 
A  COMMISSION  AS  AN  OFFICER 
IN  THE  U.S.  ARMY 


HON.  JAMES  L  CLYBURN 

OF  SOUTH  CAKOLl.NA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  1.  1994 

Mr.  CLYBURN.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  honor  an  unsung  pa- 
triot whose  time  has  come  to  take  his  rightful 
place  in  American  history.  This  bill  would  post- 
humously commission  Johnson  Chesnut  Whit- 
taker  as  an  officer  in  the  U.S.  Army. 

Born  a  slave  m  1858  in  Camden,  SC,  Whit- 
taker  was  appointed  to  West  Point  in  1876  by 
Representative  S.L.  Hodge  of  South  Carolina. 
Whittaker  was  among  the  first  Afncan-Amen- 
cans  to  enter  the  Academy.  As  the  only  Afn- 
can-Amencan  cadet,  he  was  ostracized  by  his 
peers  and  later  flogged  by  them. 

In  April  1880,  Cadet  Whittaker  failed  to 
show  up  for  reveille  and  was  later  found  in  his 
room  on  the  floor,  bloodied  and  bruised,  with 
his  feet  tied  to  his  bed.  The  incident  was 
looked  upon  as  a  ruse  by  West  Point  authori- 
ties who  claimed  that  Whittaker  had  inflicted 
himself  with  the  bruises,  and  therefore  should 
be  dismissed  from  the  Academy.  Whittaker  re- 
quested a  court  martial,  was  convicted  and 
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forced  out  of  the  corps  However,  the  judge- 
ment was  overruled  by  President  Chester  Ar- 
thur. But.  the  Army  authorities  would  have  the 
final  say.  They  ruled  that  since  Whittaker  had 
not  attended  classes  and  was  behind  in  his 
academics,  he  should  be  drummed  out  of  the 
Corps  of  Cadets  just  short  of  graduation. 

Dunng  his  ordeal  at  West  Point,  Whittaker 
was  defended  by  two  South  Carolina  attor- 
neys: Daniel  Chamberlain,  a  former  Governor 
of  South  Carolina,  and  Richard  Greener,  the 
first  black  graduate  of  Harvard  Law  School. 

After  his  discharge  from  the  Academy,  Mr. 
Whittaker  returned  to  his  native  State  of  South 
Carolina.  He  practiced  law  in  my  hometown  of 
Sumter,  and  subsequently  taught  at  the  Col- 
ored Normal,  Industnal,  Agricultural  and  Me- 
chanical College,  now  South  Carolina  State 
University,  my  alma  mater,  in  Orangeburg.  His 
son  Miller,  who  was  South  Carolina's  first 
black  architect,  became  president  of  the  col- 
lege in  1932. 

Prior  to  going  to  West  Point,  Mr.  Whittaker 
attended  the  University  of  South  Carolina, 
where  he  counted  among  his  friends  George 
Washington  Murray,  who,  it  is  reported,  was 
also  his  college  roommate.  I  am  proud  to  state 
that  Mr.  Murray  was  one  of  my  ancestors,  and 
was  the  last  Afncan-American  to  serve  in  the 
U.S.  House  of  Representatives  from  South 
Carolina,  prior  to  my  election  m  1992. 

After  an  illustrious  career  as  a  teacher,  phn- 
cipal,  and  attorney,  Mr  Whittaker  died  m 
Orangeburg  in  1931.  Among  the  college  presi- 
dents, community  leaders,  and  professors  laid 
to  rest  in  Orangeburg  Cemetery,  Johnson 
Chesnut  Whittaker  is  perhaps  the  most  well 
known.  And,  it  is  time  for  his  trailblazing  spirit 
and  uncelebrated  valor  to  reach  the  annals  of 
history,  where  his  courage,  and  intellect  can 
be  recounted  for  future  generations. 

Mr.  Speaker,  I  invite  my  colleagues  to  join 
me  in  cosponsonng  this  histonc  legislation. 


CONGRESSMAN  HORN  HONORS 
CALIFORNIA  STATE  UNIVERSITY. 
LONG  BEACH  WOMEN'S  VOLLEY- 
BALL TEAM 


HON.  STEPHLN  HORN 

u't  C.^Lii-tjH.Ni.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  1.  1994 

Mr.  HORN.  Mr.  Speaker,  I  rise  today  to  con- 
gratulate the  1993  NCAA  Women's  Volleyball 
Champions — the  California  State  University, 
Long  Beach  49ers.  The  49er  women  wowed 
not  only  the  11,114  people  in  attendance  at 
the  University  of  Wisconsin  Fieldhouse,  but 
the  thousands  of  friends,  family,  and  fans 
watching  at  home  in  Long  Beach. 

This  group  of  outstanding  young  women 
fought  long  and  hard  on  December  18  to  de- 
feat a  very  skilled  and  determined  Penn  State 
team.  The  record-breaking  crowd  watched  the 
49er  women  overcome  their  opposition  15-13, 
12-15,  15-11,  16-14.  This  well-fought  victory 
over  the  Nittany  Lions  was  the  university's 
third  national  title  and  second  in  a  4-year  span 
under  Coach  Brian  Gimmillaro. 

"It  was  a  war."  coach  Gimmillaro  was 
quoted  as  saying  about  the  1993  champion- 
ship. "I  am  so  proud  of  how  they  played.  Not 
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only  were  we  up  against  a  very  good  team, 
we  were  up  against  10,000  fans.  But  it  was 
great.  It  was  a  great  comeback  tor  us  [m 
game  four]  and  our  players  displayed  great 
character." 

Coach  Gimmillaro  led  his  team  to  a  32-2 
season.  Joining  him  in  taking  the  lead  was  All- 
American  Danielle  Scott  who  finished  the  sea- 
son with  not  just  a  national  title,  but  with  the 
National  Player  ot  the  Year  Award.  But  much 
of  the  credit  for  the  team's  victorious  season 
finale  was  given  to  junior  and  two-time  All- 
American,  Nichelle  Burton. 

Pamela  Lewis  m  her  December  19,  1993. 
Long  Beach  Press-Telegram  column  said: 

*  *  *  it  was  the  superb  performance  by 
Burton  that  kept  Long  Beach  from  a  decisive 
5th  game.  With  her  team  trailing  14-11.  she 
prevented  a  fifth,  rally-scoring  game  by  put- 
ting away  5  of  her  match-high  28  kills.  With 
her  kills,  she  scored  the  12th  and  14th  points 
to  tie  the  score,  and  got  three  sideouts.  one 
of  which  led  to  the  13th  point. 

However,  it  takes  the  efforts  of  an  entire 
team  to  win  such  a  close  tournament  cham- 
pionship and  to  have  such  a  victonous  sea- 
son. Setter  Joy  McKienzie  was  selected  to  be 
second-team  All-American,  helping  the  team 
win  more  All-Amencan  recognition  than  any 
other  Division  1  program.  Together,  they  re- 
corded 28  sweeps — that  is,  28  match  wins  of 
3  games  to  0 — defeated  13  nationally  ranked 
teams,  and  won  a  third  consecutive  Big  West 
Conference  title. 

Today,  I  would  like  to  join  with  the  family, 
fnends,  and  fans  of  Nichelle  Burton,  Allyson 
Carpenter,  Traci  Dahl,  Shawnee  Hayes, 
Heather  Hofmans,  Michelle  Jones,  Joy 
McKienzie,  Prentice  Perkins,  Bnta  Schwerm, 
Danielle  Scott,  Krissee  Sether,  Stephanie 
Streeks,  and  Sarah  White,  in  commending  and 
congratulating  them  for  their  hard  work  and 
tireless  efforts  in  ensunng  this  outstanding 
season  and  triumphant  national  championship. 


THE  CAMPAIGN  AGAINST  ENGLISH 

HON.  TOBY  ROTH 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  1,  1994 

Mr.  ROTH.  Mr.  Speaker,  we  Americans  rep- 
resent every  language,  every  culture,  every 
heritage  on  Earth.  Yet  we  are  one  people,  one 
Nation.  Why?  Because  we  share  a  common 
bond,  the  English  language. 

Now,  unfortunately,  we  are  losing  this  cohe- 
sion, this  unique  American  blessing.  In  the  last 
election  in  Los  Angeles,  ballots  were  printed  in 
six  different  languages.  In  many  places  in 
Amenca,  English  is  no  longer  the  first  lan- 
guage in  school.  The  National  Clearinghouse 
for  Bilingual  Education  estimates  that  40  mil- 
lion Americans  will  be  non-English-language 
proficient  in  just  8  years. 

America  is  fast  becoming  a  multilingual  soci- 
ety, and  with  it  we  will  inherit  all  the  problems 
that  stem  from  this  development — ethnic  stnfe, 
more  discrimination  and  entrenched  poverty — 
the  creation  of  an  entire  subculture  that  is  un- 
prepared to  compete  in  mainstream  America. 

The  solution  is  to  return  to  our  tradition  of 
assimilating,  through  English,  new  immigrants 
into  American  society.  In  the  past  our  new  citi- 
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zens  were  integrated  without  sacrificing  their 
ethnic  heritage.  As  Linda  Chavez,  former  Di- 
rector of  the  US  Commission  on  Civil  rights, 
points  out;  "For  the  ovenwhelming  majonty  of 
immigrant  children,  learning  English  vi/as  the 
first  and  most  crucial  step  on  the  road  to  be- 
coming 'Amencan.'" 

How  are  we  currently  helping  these  children 
take  hold  of  the  American  dream?  Instead  of 
a  first-rate  education  in  English,  we  provide 
these  unfortunate  students  failed  bilingual  edu- 
cation programs — at  a  cost  of  some  billion  dol- 
lars annually  to  you,  the  American  taxpayer. 

These  misguided  policies  condemn  immi- 
grants to  second-class  status.  This  reality  was 
made  clear  by  Ernesto  Ortiz,  a  Texas  ranch 
foreman  who  said;  "My  children  learn  Spanish 
in  school  so  they  can  grow  up  to  be  busboys 
and  waiters.  I  teach  them  English  at  home  so 
they  can  grow  up  to  be  doctors  and  lawyers." 

Ernesto  Ortiz  realizes  that  English  is  essen- 
tial for  success  m  Amenca.  Similarly,  in  a  re- 
cent San  Francisco  Chronicle  poll,  the  vast 
majority  of  Filipino,  Chinese,  and  Hispanic  im- 
migrants in  California  supported  declaring 
English  as  our  official  language.  We  must  all 
embrace  this  cause. 

Linguistic  differences  often  foreshadow 
more  dangerous  divisions.  Arthur  M.  Schles- 
inger,  Jr ,  has  noted:  "What  happens  when 
people  o(  different  ethnic  origins,  speaking  dif- 
ferent languages  '  "  *  settle  in  the  same 
[area]  and  live  under  the  same  political  sov- 
ereignty'' Unless  a  common  purpose  binds 
them  together,  thbal  hostilities  will  drive  them 
apart."  The  strife  in  the  Balkans  has  dem- 
onstrated the  danger.  Is  America  following 
Yugoslavia  s  path?  Dare  we  take  the  chance? 

Only  by  preserving  our  commonality — Eng- 
lish— can  we  ensure  that  we  will  continue  to 
live  and  work  together  as  one  Nation,  one 
people. 

Americans  are  united  on  this  question.  A  re- 
cent phone-in  survey  conducted  by  USA 
Today  Weekend  Magazine  showed  that  97 
percent  of  the  respondents  wanted  Congress 
to  make  English  our  official  language.  After  I 
appeared  on  the  Bob  Grant  call-in  show  in 
New  York  to  promote  English  as  Amehca's  of- 
ficial language,  my  office  was  deluged  with 
hundreds  of  calls  from  all  over  the  Nation, 
overwhelmingly  in  favor  of  this  cause. 

In  Wisconsin,  a  recent  telephone  poll  on 
WAOW  TV-9  in  Wausau  showed  that  87  per- 
cent of  respondents  endorsed  English  as  our 
official  language.  I'm  proud  to  take  up  their 
fight  by  introducing  the  Declaration  of  Official 
Language  Act.  It's  time  Congress  showed  as 
much  common  sense  as  the  Amencan  people. 

This  month's  edition  of  the  American  Legion 
magazine  contains  an  article  that  I  commend 
to  the  attention  of  my  colleagues.  It  summa- 
rizes the  current  threat  our  common  language 
faces  I  urge  my  colleagues  to  read  this  arti- 
cle, and  I  ask  that  it  be  printed  in  full  at  this 
point  m  the  RECORD. 

[From  the  American  Legion  Magazine, 

February  1994] 

The  Campaign  against  English 

(By  Gary  Turbank ) 

On  July  2  last  year,  76  Hispanic  immi- 
grants gathered  in  the  Tucson,  Ariz.,  city 
council  chambers  to  become  naturalized 
Americans.  Although  the  brief  citizenship 
oaths  and  naturalization  documents  were  in 
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English,  most  of  the  ceremony  took  place  in 
Spanish— including  the  pledge  of  allegiance, 
a  message  from  U.S.  District  Judge  Alfredo 
Marquez  and  a  welcome  from  the  Daughters 
of  the  American  Revolution. 

In  essence,  these  immigrants  received 
their  U.S.  citizenship  in  Spanish,  the  first 
ever  to  do  so. 

"This  is  multiculturalism  run  amok."  says 
George  Tryfiates,  executive  director  of  the 
English  First  advocacy  group,  and  the  son  of 
Greek  immigrants.  "Will  the  Immigration 
and  Naturalization  Service  now  conduct 
ceremonies  in  Farsi.  Serbo-Croatian  and  La- 
otian, too? 

The  Tucson  incident  is  but  one  shot  in  an 
ongoing  fight  over  the  primacy  of  English  in 
this  country.  In  schools,  government  offices, 
voting  booths  and  scores  of  other  places. 
English  in  America  is  rapidly  giving  ground 
to  other  tongues.  Inexorably,  foreign  lan- 
guages find  new  ways  to  replace  the  mother 
tongue  that  gave  us  the  Constitution.  Dec- 
laration of  Independence  and  Gettysburg  Ad- 
dress. 

English  has  long  been  the  glue  holding 
multicultural  America  together,  but  now 
that  unity  is  threatened.  Daily,  the  battle  to 
keep  English  as  America's  language  becomes 
more  heated. 

"America  is  fast  becoming  a  society  di- 
vided by  language."  says  Rep.  Toby  Roth  of 
Wisconsin,  chief  sponsor  of  a  bill  to  make 
English  the  official  language  of  the  United 
States.  Although  14  other  nations— from 
India  to  Uganda  to  Vanuatu— have  declared 
English  their  official  language,  the  United 
States  has  never  done  so. 

Naturally,  some  Americans  who  speak 
other  languages  see  things  differently.  They 
believe  the  American  government  should 
speak  in  a  multitude  of  tongues.  To  their 
ears,  the  mingling  of  languages  creates  a 
symphony,  not  a  cacophony.  America,  they 
say.  is  not  a  homogeneous  melting  pot.  but 
rather  a  salad  bowl,  where  each  ingredient 
should  retain  its  distinctive  qualities. 

"Ethnic  communities  and  their  languages 
and  cultures  add  something  unique  and  very 
positive  to  the  flavor  of  the  United  States." 
says  Steven  Carbo.  spokesman  for  the  Mexi- 
can American  Legal  Defense  and  Edu- 
cational Fund.  "We  should  promote  multi- 
lingual policies,  not  English-only  policies." 

The  United  States  has  always  been  a  land 
of  immigrants.  Most  learned  English  in  a 
"Sink  or  swim  "  acceptance  of  their  new 
home's  mother  tongue.  That  attitude  still 
prevails,  but  many  modern  newcomers— or  at 
least  some  of  their  vocal  leaders— believe 
America  should  adapt  to  them  instead  of  the 
other  way  around. 

This  may  explain  why  there  are  growing 
numbers  of  foreign-speaking  families  in  the 
United  States.  According  to  the  1990  census, 
the  number  of  people  living  in  America  who 
speak  a  language  other  than  English  in  their 
homes  jumped  more  than  a  third  during  the 
1980s— to  nearly  32  million,  or  one  out  of 
eight  U.S.  residents.  America  is  home  to  at 
least  150  different  tongues. 

The  erosion  of  English  is  most  apparent  in 
America's  public  schools  since  the  1960s, 
when  the  federal  Bilingual  Education  Act  di- 
rected millions  of  children  to  be  taught  in 
other  languages— mostly  Spanish. 

Theoretically,  children  with  limited  Eng- 
lish proficiency  (LEP)  will  be  better  students 
if  they  study  science,  math  and  other  sub- 
jects in  their  native  languages  while  learn- 
ing English  on  the  side.  After  a  year  or  two. 
they  are  supposed  to  switch  to  an  all-English 
curriculum. 

The  only  problem  with  bilingual  education 
is  that  it  is  generally  considered  a  failure. 
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The  program  "is  a  fiop  at  what  we  have 
asked  it  to  do— teach  students  English,"  says 
Congressman  Roth. 

LEP  students  often  remain  in  native  lan- 
guage classes  for  several  years,  and  some 
never  do  learn  English.  According  to  the 
English  First  organization,  it's  possible  for  a 
teenager  to  graduate  from  a  public  school  in 
New  'Vork  City  without  ever  gaining  English 
Huency. 

Before  the  bilingual  program  started,  half 
of  all  Hispanic  students  dropped  out  of  high 
school.  Today,  after  25  years  of  bilingual 
education,  a  report  by  the  American  Council 
on  Education  says  the  Hispanic  dropout  rate 
is  still  50  percent— a  rate  much  higher  than 
for  either  whites  or  blacks.  Recently.  The 
Boston  Globe  reported  that  the  Hispanic 
dropout  rate  in  that  city  is  actually  higher 
for  students  in  the  bilingual  program  than 
for  those  who  don't  participate  in  it. 

In  California,  a  1993  report  by  the  Little 
Hoover  Commission  called  bilingual  edu- 
cation "divisive,  wasteful,  and  unproduc- 
tive." The  commission  said  the  number  of 
non-English  speaking  students  in  the  state 
today  has  doubled  to  more  than  a  million 
since  1987.  However,  the  commission  said  the 
bilingual  program  annually  turns  out  the 
same  number  of  fluent  English  speakers— 
60.000 — as  it  did  a  decade  ago. 

Christine  Rossell,  professor  of  political 
science  at  Boston  University,  has  evaluated 
79  different  studies  of  bilingual  education's 
effectiveness.  None  of  these,  she  says,  found 
bilingual  education  to  be  any  better  than  the 
sink-or-swim  method  of  immersing  children 
in  English. 

According  to  the  LEAD  (Learning  English 
Advocates  Drive)  organization,  some  schools 
even  put  children  into  bilingual  classrooms 
solely  on  the  basis  of  their  Hispanic-  or 
Asian-sounding  last  names— regardless  of  the 
youngsters'  English  skills.  One  Hispanic 
mother  in  Glenwood.  Calif.,  made  five  trips 
to  her  school  before  she  got  her  English- 
speaking  daughter  out  of  a  class  taught  in 
Spanish. 

The  program  even  angers  parents  it  is  sup- 
posed to  please.  In  the  book.  "Straight 
Shooting."  by  Boston  University  President 
John  Silber.  Texas  ranch  foreman  Ernesto 
Ortiz  expresses  his  dismay:  "My  children 
learn  Spanish  in  school  so  they  can  grow  up 
to  be  busboys  and  waiters."  he  says.  "I  teach 
them  English  at  home  so  they  can  grow  up  to 
be  doctors  and  lawyers." 

In  one  Florida  poll.  98  percent  of  Hispanic 
parents  thought  it  was  important  for  their 
children  to  read  and  write  English  "per- 
fectly." In  another,  Hispanic  parents  rated  70 
items  of  importance  to  their  children's  edu- 
cation. Teaching  them  English  ranked  third, 
and  teaching  Spanish  ranked  67th. 

Critics  say  bilingual  education  continues 
only  because  it  enjoys  an  entrenched  con- 
stituency of  bureaucrats,  administrators, 
teachers,  ethnic  activists  and  other  adults 
who  benefit  from  it.  The  program  provides 
jobs  for  bilingual  teachers,  and  each  enrolled 
child  nets  the  school  about  $400  in  federal 
funds.  Nationally,  bilingual  education  cost 
taxpayers  an  estimated  $1.5  billion  annually. 

"I  call  it  bilingualgate."  says  Sally  Peter- 
son, a  long-time  California  teacher  who  is 
the  president  of  LEAD. 

English  is  in  retreat  on  other  fronts,  too.  A 
federal  law  requires  election  ballots  and 
other  voter  information  to  be  printed  in  lan- 
guages spoken  either  by  10.000  people  or  by  5 
percent  of  the  population  in  a  voting  juris- 
diction. 

Currently.  375  jurisdictions  in  21  states  run 
elections  in  English  and  at  least  one  other 
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language.  'Voting  materials  in  San  Francisco 
are  available  in  seven  languages.  In  Los  An- 
geles, the  $6  million  cost  of  the  1993  city 
election  included  $900,000—15  percent  of  the 
total— for  printing  multilingual  materials. 
When  Long  Beach,  Calif.,  spent  $6,200  prepar- 
ing bilingual  voting  materials  for  four  ballot 
measures,  officials  received  only  22  requests 
for  the  publications— a  cost  of  $281  per  non- 
English  voter. 

Federal  statutes  also  require  government- 
funded  document  translations  and  courtroom 
interpreters  for  non-English-speaking  de- 
fendants in  criminal  trials.  Some  jurisdic- 
tions extend  this  service  to  civil  cases. 

Hawaii  and  New  Mexico  have  even  granted 
official  status  to  Hawaiian  and  Spanish.  Al- 
though unenforced.  New  Mexico  has  a  con- 
stitutional requirement  that  all  the  state's 
teachers  be  fiuent  in  Spanish  and  English. 

Nearly  40  states  give  written  and  some- 
times behind-the-wheel  driver's  license 
exams  in  languages  other  than  English. 
Michigan  offers  its  written  test  in  20 
tongues,  including  Arabic.  Finnish  and  Por- 
tuguese and.  if  necessary,  will  provide  an  in- 
terpreter for  the  actual  driving  exam.  Its 
road  signs,  of  course,  are  not  written  in  20 
different  languages. 

Nationally,  the  GED  high  school  equiva- 
lency test  is  available  in  English.  Spanish 
and  French,  and  plans  are  underway  to  add 
more  languages.  Some  American  colleges 
also  conduct  classes  for  non-English  speak- 
ers. 

California  state  agencies  must  accommo- 
date speakers  of  other  languages — even  by 
hiring  bilingual  employees,  if  necessary.  De- 
pending on  the  linguistic  preferences  of  local 
populations,  printed  information  about  food 
stamps,  workers'  compensation,  taxes  and 
other  subject  in  California  must  be  available 
in  English.  Spanish.  Vietnamese  and  other 
tongues. 

In  1988.  Democratic  presidential  nominee 
Michael  Dukakis  even  delivered  part  of  his 
acceptance  speech  in  Spanish. 

Although  most  Americans  probably  don't 
care  what  language  people  speak  in  their 
homes  and  other  private  places,  it  is  difficult 
not  to  notice  the  changing  tenor  of  the  mar- 
ketplace. Everything  from  Burger  King 
menus  to  the  phone  book  'Vellow  Pages  have 
been  printed  in  languages  other  than  Eng- 
lish, and  many  retailers  advertise  in  their 
primary  tongue. 

In  Arizona,  Connecticut.  Illinois.  Colorado. 
California  and  several  other  states,  radio  and 
television  stations  broadcast  primarily  or 
exclusively  in  Polish.  Greek.  German.  Amer- 
ican Indian,  Portuguese  and  other  languages. 
There  are  nearly  350  Spanish  radio  stations 
in  this  country.  The  Los  Angeles  Dodgers 
broadcast  their  games  in  Spanish.  Korean. 
Chinese  and — yes — English. 

In  the  workplace,  more  and  more  employ- 
ees are  demanding  the  right  to  speak— and  be 
spoken  to — in  their  native  tongues.  Last 
year,  the  Nebraska  legislature  considered  a 
bill  to  require  every  employer  with  four  or 
more  non-English-speaking  workers  to  pro- 
vide a  translator.  The  bill  was  tabled. 

Jose  Fabila.  the  son  of  Mexican  immi- 
grants, disagrees  with  this  approach.  His 
California  food  company  employs  103  people. 
"You  don't  have  to  speak  English  to  work 
for  me,"  he  says.  "But  if  you  want  to  be  a 
salesman,  front  office  worker,  route  super- 
visor or  a  driver  on  our  best  routes,  you  have 
to  know  English.  If  I  did  not  speak  English, 
my  business  would  not  be  as  prosperous  as  it 
is." 

If  there  is  an  epicenter  to  the  language 
earthquake,  it  is  Miami  and  Dade  County. 
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Fla..  where  more  than  half  the  people  con- 
sider Spanish  their  first  language. 

In  1973.  the  area's  governing  body— the 
Metro  Commission — ruled  that  Dade  County 
would  henceforth  be  bilingual  and  bicultural. 
Translators  annually  turned  thousands  of 
pages  of  English  public  documents  into 
Spanish,  and  vice  versa.  Interpreters'  voices 
echoed  at  meetings  and  conferences.  Radio 
stations  even  aired  Spanish  public  service 
annuncements — prepared  at  taxpayer  ex- 
pense— encouraging  better  use  of  Spanish  by 
Miamians 

In  1980.  Emmy  Shafer.  an  immigrant  and 
survivor  of  a  Nazi  concentration  camp,  be- 
cause upset  with  Miami's  extensive  use  of 
Spanish.  She  organized  a  drive  to  reinstate 
English  as  the  only  official  language,  and 
Dade  County  voters  approved  the  measure 
with  a  59  percent  majority. 

But  that's  not  the  end  of  the  story.  In  May 
1993,  a  Hispanic-dominated  Metro  Commis- 
sion threw  out  the  1980  English-only  ordi- 
nance, returning  Dade  county  to  bilingual- 
ism.  One  commissioner  has  even  proposed 
that  many  government  services  be  provided 
in  up  to  six  additional  languages. 

The  increasing  use  of  other  tongues  has 
triggered  a  substantial  backlash  among 
Americans  who  think  English  should  be  the 
language  of  the  United  States,  Various  polls 
indicate  that  more  than  three-fourths  of  all 
Americans  believe  English  should  be  the  offi- 
cial language  of  government  and  anyone  who 
wants  to  live  in  this  country  should  learn 
English.  Eighteen  states  have  made  English 
their  official  language,  and  20  others  have 
considered  similar  measures.  In  1987.  Arkan- 
sas Gov.  Bill  Clinton  signed  into  law  a  stat- 
ute making  English  the  state's  official  lan- 
guage. In  most  cases,  however,  these  des- 
ignations are  largely  ceremonial,  since  offi- 
cial English  laws  often  lack  enforcement 
teeth,  and  bureaucrats  seem  universally  re- 
luctant to  implement  English-only  policies. 

H.R.  739,  a  bill  currently  under  consider- 
ation in  Congress,  would  make  English  the 
nation's  official  language.  In  addition  to  re- 
quiring that  all  business  of  the  federal  gov- 
ernment be  conducted  in  English,  the  meas- 
ure would  repeal  statutes  that  mandate  bi- 
lingual education  and  multilingual  ballots. 
A  House-Senate  proposal.  H.J.  Res.  171. 
would  amend  the  Constitution  to  make  Eng- 
lish America's  official  language. 

English  proponents  hope  that  Congress  will 
at  long  last  heed  the  advice  of  President 
Theodore.  Roosevelt  when  he  wrote  in  1917. 
"We  have  but  one  flag.  We  must  also  have 
but  one  language,  and  that  language  is  Eng- 
lish." 

THE  LEGION'S  POSmON 

Delegates  to  the  1992  American  Legion  Na- 
tional Convention  in  Chicago  unanimously 
passed  Res.  543,  which  urges  Congress  to  es- 
tablish English  as  the  official  language  of 
the  U.S.  government.  Last  year  at  the  75th 
National  Convention  in  Pittsburgh,  dele- 
gates reaffirmed  that  position  by  passing 
Res.  254.  which  urges  Congress,  the  U.S.  Jus- 
tice Department  and  the  U.S.  Immigration 
and  Nationalization  Ser\'ice  to  require  that 
all  citizenship  naturalization  ceremonies  be 
conducted  in  English. 
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REINVENTING  ROADS 

HON.  SAM  COPPERSMITH 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIV'ES 

Tuesday.  March  1. 1994 
Mr.   COPPERSf^^lTH.   Mr.   Speaker,    I   nse 
today  to  inform  my  colleagues  of  an  important 
event  that  occurred  last  week. 

A  coalition  of  over  lOO  environmental,  in- 
dustrial, health,  and  municipal  organizations 
joined  together  to  promote  an  extremely  im- 
portant provision  of  the  Intermodal  Surtace 
Transportation  Efficiency  Act  of  1991  (ISTEA). 
Section  1038  of  ISTEA  requires  State  depart- 
ments of  transportation  to  use  a  minimum 
amount  of  recycled  rubber  from  tires  in  their 
road  construction  projects  in  1994,  with  in- 
creasing amounts  of  crumb  rubber  to  be  used 
in  later  years. 

This  simple  provision  is  important  t)ec:ause  it 
offers  municipalities  relief  from  the  250  million 
used  tires  that  are  discarded  annually  in 
America.  Currently,  these  tires  are  storeld  in 
immense  stockpiles,  which  present  a  terrible 
environmental  risk  as  sources  of  disease  and 
nonpoint  source  groundwater  pollution.  I  also 
am  sure  many  of  you  are  seen  footage  of 
massive  tire  fires  spewing  toxins  into  the  air. 
Section  1038  offers  some  relief  from  this  very 
real  problem. 

In  addition  to  helping  decrease  the  environ- 
mental and  safety  risks  posed  by  discarded 
tires,  use  of  recycled  rubber  makes  good  eco 
nomic  sense.  The  State  departments  of  trans- 
portation in  Arizona,  California,  and  Florida 
have  found  that  mixing  recycled  rubber  into 
asphalt  produces  longer  lasting  roads  that  are 
better  able  to  handle  the  stresses  of  weather 
and  heavy  use.  Many  of  you  may  not  be 
aware  that  Arizona's  climate  encompasses 
both  the  extreme  heat  of  the  desert  and  the 
bitter  cold  of  the  high  mountains;  rubber  as- 
phalt has  proven  its  worth,  and  its  effective- 
ness, in  all  climatic  conditions  throughout  the 
State. 

Those  who  resist  introduction  of  a  new  tech- 
nology which  will  reduce  the  need  for  frequent 
road  repairs  used  the  1994  transportation  ap- 
propnations  bill  to  weaken  section  1038  by 
preventing  the  Federal  Highway  AdrnmistH^tion 
from  enforcing  the  provision's  mandate.  Yes- 
terday's press  conference  was  designed  to 
forestall  further  weakening  of  section  1038  by 
demonstrating  the  support  for  recycling  tires 
into  rubber  pavement. 

Government  must  take  advantage  of  new 
technologies  like  crumb  rubber  to  make  our 
tax  dollars  stretch  further,  to  help  solve  envi- 
ronmental problems,  and  to  make  better 
roads.  I  look  fonward  to  worthing  with  interested 
Members  to  amend  the  legislation  authorizing 
the  National  Highway  System  to  include  incen- 
tives for  State  departments  of  transportation  to 
use  recycled  rubber  in  all  their  road  projects. 
Mr.  Speaker,  I  include  a  statement  by  the 
coalition  in  support  of  section  1038  for  the 
Record. 

Statement  of  Support  for  Section  1038. 
Use  of  Recycled  Paving  Materials  (Rub- 
berized ASPHALT)  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
[ISTEA] 

The  undersigned  organizations  supr>ort  full 
implementation  of  Section  1038.  Use  of  Recy- 
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cled  Paving  Materials,  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  (ISTEA).  We  understand  that  some 
Members  of  Congress,  with  the  help  of  some 
special  interest  groups,  may  attempt  to  mod- 
ify Section  1038  during  consideration  of  the 
National  Highway  System  early  this  year. 

Section  1038  of  ISTEA  is  a  win-win  situa- 
tion for  state  and  local  governments  because 
it  improves  roads  and  recycles  used  tires.  It 
requires  that  all  states  meet  a  minimum  uti- 
lization requirement  for  recycled  rubber 
(termed  Crumb  Rubber  Modifiers— CRM— by 
the  Federal  Highway  Administration)  in  as- 
phalt pavements.  Under  the  statute,  five  per- 
cent of  each  state's  federally  funded  asphalt 
pavement  projects  must  use  crumb  rubber 
derived  from  scrap  tires  beginning  in  Janu- 
ary 1994.  This  requirement  increases  by  five 
percent  each  year  until  fully  implemented  in 
1997.  reaching  a  20  percent  minimum  requiie- 
ment. 

Section  1038  is  a  landmark  law.  It  is  the 
first  minimum  recycled  content  requirement 
passed  by  Congress  and  is  one  of  the  most 
significant  federal  recycling  provisions  on 
the  books  today.  The  U.S.  Environmental 
Protection  Agency  [EPA]  estimates  that  250 
million  used  tires  are  generated  each  year. 
Two  to  three  biUion  tires  already  litter  the 
nation,  causing  costly  solid  waste  problems 
for  many  state  and  local  governments.  Sec- 
tion 1038  directly  addresses  these  problems. 

Scrap  tire  stockpiles  provide  breeding 
grounds  for  disease-carrying  mosquitoes  and 
rodents.  Frequent  fires  in  scrap  tire  piles  re- 
lease harmful  pollutants  that  pose  threats  to 
air  quality.  The  run-off  from  tire  pile  fires 
can  also  pollute  surrounding  water  sources 
and  contribute  to  soil  contamination.  Full 
implementation  of  Section  1038  will  result  in 
the  high-value  recycling  of  approximately 
100  million  used  tires  each  year. 

Not  only  will  Section  1038  help  alleviate 
the  massive  used  tire  problem,  but  it  also 
can  significantly  improve  the  quality  and 
durability  of  our  nation's  roads.  Proper  utili- 
zation of  crumb  rubber  asphalt  decreases 
road  maintenance  by  increasing  resistance 
to  pavement  cracking  and  stress  from  heavy 
loads. 

The  economic  development  impact  of  Sec- 
tion 1038  is  significant.  Full  implementation 
of  1038  will  require  the  construction  of  300 
new  shredding  and  crumbing  facilities  to 
meet  the  demand  for  crumb  rubber,  creating 
3.000  to  5.000  new  jobs  in  and  around  these  op- 
erations. .^Iso.  the  crumbing  facilities  alone 
will  generate  an  estimated  $200  million  in 
annual  revenue  to  add  to  local  tax  bases. 

Section  1038  addresses  multiple  national 
problems  by  requiring  states  to  use  crumb 
rubber  from  scrap  tires  to  improve  asphalt 
pavement  performance  and  durability.  It  of- 
fers a  sound  solution  to  the  massive  tire  dis- 
posal problem  while  creating  thousands  of 
new  jobs. 

We  urge  the  Congress  to  stand  firm  against 

well-financed  special  interest  groups  seeking 

•  to  overturn   this  statute.   We   further  urge 

Congress  to  maintain  and  fully  implement 

Section  1038  of  ISTEA. 

Citizens  for  .Alternatives  to  Chemical  Con- 
tamination. Michigan.  Ann  Hunt. 

Citizens  for  Appropriate  Rural  Roads,  San- 
dra Tokarski. 

Citizens  for  a  Better  Environment.  Wiscon- 
sin. Susan  Mudd. 

Clean  Water  Action.  Michigan,  Dave 
Dempsey. 

College  of  Wooster.  Bill  Gomall. 

Connecticut  Recyclers  Coalition.  Winston 
Averill. 

Conservation  Council  of  North  Carolina. 
Bill  Holman, 
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Defenders  of  Wildlife.  Randy  Sargent. 

Delaware  Valley  Clean  Air  Council.  Joseph 
Minott. 

East     Brookfield     Recycling     Committee. 
Mark  Carpentier. 

East     Michigan     Environmental      Action 
Council.  Elizabeth  Harris. 

Ecology  Action  of  Santa  Cruz.  Bonnie  Wil- 
son. 

Ecology  Center  of  Ann  Arbor.  Mike  Gar- 
field, 

Environmental  Action  Foundation.  Eliza- 
beth Collaton. 

Environmental      Defense      Fund.      Mike 
Replogle. 

Environmental   and   Energy    Study   Insti- 
tute. Ken  Murphy. 

Environmental   Health  Watch.   Ohio.    Stu 
Greenberg. 

Environmental  Law  and  Policy  Center  of 
Midwest.  Rob  Michaels. 

Florida  Tire  Dealers  and  Retreaders  Asso- 
ciation. Henry  Stansell. 

Friends  of  the  Earth,  Gawain  Kripke. 

Garbage  Reincarnation.  Inc..  Linda  Chris- 
topher. 

Genesee  County  Area  Recycling  Coalition. 
Sue  English. 

Georgia  Tire  Dealers  and  Retreaders  Asso- 
ciation. Lindy  Bryant. 

Gulf  Coast  Recycling.  Penny  Penrose. 

Hudson     River    Sloop    Clearwater,     John 
Mylod. 

National     Wildlife     Federation,     Sharon 
Newsome, 

Nebraska     State    Recycling    Association. 
Kay  Stevens. 

Neighborhood  Capital  Budget  Group.  Illi- 
nois. Jackie  Leavy. 

New  England  Association  of  Independent 
Tire  Dealers.  William  Boutwell. 

New  York  State  Association  for  Reduction 
Reuse,  and  Recycling.  Edwin  Marr. 

New  'York  Environmental  Planning  Lobby 
Loretta  Simon, 

New  York  Public  Interest  Research  Group 
Judith  Enck, 

North    Brookfield    Recycling    Committee 
John  Alphin, 

North     Carolina     Recycling     Association 
Bobbi  Tousey, 

North  Carolina  Tire  Dealers  and  Retread 
ers  Association,  Bob  Smith, 

Northern  California  Recycling,  Julie  Fish 
er, 

Ohio  Citizen  Action,  Sandy  Buchanen, 

Oregon    State    Public    Interest    Research 
Group,  Lauri  Aunan. 

Ohio  Tire  Dealers  and  Retreaders  Associa- 
tion. Bill  Floyd, 

Public     Citizen's    Critical     Mass    Energy 
Project.  Bill  Magavern. 

Rails-To-Trails  Conservancy,  Hal 

Hiemstra. 

Recycling  Advocates.  Oregon.  Jeanne  Roy. 

Recycle  Ann  Arbor,  Tim  Brownell. 

Rubber    Pavements    Association.    Gordon 
MacDougall. 

Scenic  America.  Sally  Oldham. 

Sierra  Club.  Debbie  Sease. 

Solana  Recyclers.  Brooke  Nash. 

South  Carolina  Recycling  Market  Develop- 
ment Advisory  Council.  Ted  Campbell. 


SOJOURNER    TRUTH:    A    LIFELONG 
COMMITMENT  TO  THE 

EMPOWERMENT  OF  WOMEN 


HON.  JAMES  L  OBERST.\R 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  1,  1994 
Mr.  OBERSTAR.  Mr.  Speaker.  I  join  in  con- 
gratulating   the    gentleman    from    Ohio    [Mr. 
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Stokes]  for  summoning  us  in  the  Congress 
and  our  fellow  Americans  nationwide  to  reflect, 
once  again,  on  the  accomplishments  of  Afri- 
can-Americans through  this  special  order  he 
has  reserved  to  pay  tnbute  to  Black  History 
Month. 

Many  eloquent  and  deeply  moving  tributes 
have  been  offered  m  the  course  of  this  special 
order,  reminding  us  of  an  extraordinary  range 
of  exceptional  contributions  by  African-Ameri- 
cans to  the  culture,  technology,  industry,  agn- 
culture,  the  arts,  and  the  sciences  m  this  great 
Nation  of  ours.  I  would  like  to  offer  another  di- 
mension— not  a  work  of  mine,  but  that  of  my 
daughter,  Anne-Therese  Oberstar,  now  a  jun- 
ior at  the  University  of  St.  Thomas  in  St.  Paul, 
MN,  where  she  is  majoring  in  justice  and 
peace  studies  and  in  Spanish.  Her  paper,  enti- 
tled "Ain't  I  a  Woman''  Sojourner  Truth— A 
Leader  for  Women  and  African-Americans" 
was  a  semester-long  project  to  which  she 
most  earnestly  and  enthusiastically  devoted 
herself  as  part  of  a  course  on  Afncan-Amer- 
ican  history. 

The  inspinng  life  story  of  Sojourner  Truth,  a 
19th-century  slave  who  fought  for  an  end  to 
slavery  and  freedom  for  all  women,  is  one  of 
the  most  moving  and  powerfully  evocative  sto- 
ries of  Its  kind  that  I  have  read,  and  most  cer- 
tainly an  inspiration  for  all  of  us  in  this  great 
Nation  of  ours  who  have  benefited  from  her 
lifelong  dedication  to  emancipation  of  both 
blacks  and  women  by  changing  the  hearts  of 
all  people. 

I  commend  to  my  colleagues  and  to  all  who 
will  read  these  Black  History  Month  special  or- 
ders this  inspirational  account  of  Sojourner 
Truth. 

AIN'T  I  A  Woman?  Sojourner  Truth— A 
Leader  for  Women  and  African-Americans 
(By  Anne-Therese  Oberstar) 
ain't  I  A  woman? 
•Well  chilern.  whar  dar  is  so  much  racket 
dar  must  be  something  out  o'  kilter.  I  tink 
dat  'twixt  de  niggers  of  de  Souf  and  de 
women  at  de  Norf  all  a  talkin'  bout  rights, 
de  white  men  will  be  a  fix  pretty  soon.  But 
what's  all  dis  here  talkin'  'bout?  Dat  man 
ober  dar  say  dat  women  needs  to  be  helped 
into  carriages,  and  lifted  ober  ditches,  and  to 
have  de  best  place  every  whar.  Nobody  eber 
help  me  into  carriages,  or  ober  mud  puddles, 
or  gives  me  any  best  place,  and  ain't  I  a 
woman?  Look  at  me!  Look  at  my  arm!  (And 
she  bared  her  right  arm  to  the  shoulder, 
showing  her  tremendous  muscular  power)  I 
have  plowed,  and  planted,  and  gathered  into 
barns,  and  no  man  could  head  me — and  ain't 
I  a  woman?  I  could  work  as  much  and  eat  as 
much  as  a  man  (when  I  could  get  it),  and 
bear  the  lash  as  well— and  ain't  I  a  woman? 
I  have  borne  thirteen  chilern  and  seen  'em 
mos'  all  sold  off  into  slavery,  and  when  I 
cried  out  with  a  mother's  grief,  none  but 
Jesus  heard— and  ain't  I  a  woman?  *  »  *  Den 
dat  little  man  in  black  dar.  he  say  women 
can't  have  as  much  rights  as  man.  cause 
Christ  warn't  a  woman.  Whar  did  your  Christ 
come  from?  From  God  and  a  woman.  Man 
had  nothing  to  do  with  him  *  *  *  if  de  furst 
woman  God  eber  made  was  strong  enough  to 
turn  the  world  upside  down,  all  'lone,  dese 
togedder.  ought  to  be  able  to  turn  it  back 
and  get  it  right  side  up  agin,  and  now  dey  is 
asking  to  do  it.  de  men  better  let  em'  (p  133- 
5.  Truth) 

This  was  the  speech  of  Sojourner  Truth, 
the  fiery  women's  rights  advocate— an  early 
suffragist  and  equal  opportunity  activist  for 
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both  women  and  African  Americans.  So- 
journer Truth's  famous  words  of  1851.  given 
at  a  women's  rights  conference  in  Akron. 
Ohio,  have  remained  an  inspiration  to  wom- 
en's movements  everywhere,  defying  all  dif- 
ferent periods  of  time. 

Admired  by  many  and  looked  to  as  one  of 
the  "gurus"  of  the  women's  rights  move- 
ment. Sojourner  Truth  started  her  path  in 
life  as  a  slave,  "humble  beginnings"  as  she 
called  them  in  her  own  narrative  called 
"Narrative  of  Sojourner  Truth."  Bom  to 
James  and  Elizabeth  Bomefree  in  about  1797 
in  Hurley.  Ulster  County.  New  York.  Truth 
was  given  the  name  Isabella  Bomefree.  She 
was  one  of  the  slaves  of  Colonel  Ardinburgh, 
who  died  while  she  was  an  infant.  Eventu- 
ally, in  1810.  she  was  sold  to  John  Dumont  of 
New  Paltz.  who  remained  her  longtime  mas- 
ter. On  this  plantation  she  was  married  to  an 
older  slave  named  Thomas,  who  also  be- 
longed to  Dumont.  with  whom  she  had  five 
children.  Although  her  children  had  been 
sold  away  in  slavery,  including  one  illegally 
after  their  freedom  had  been  declared,  none 
of  them  were  sold  permanently  and  she  was 
eventually  reunited  with  all  of  them.  In  her 
speech,  when  she  describes  having  thirteen  of 
her  own  children  sold  off  to  slavery,  she  is 
actually  referring  to  her  mother.  Mau-Mau 
Belt's,  experience,  who  had  lost  around  ten 
or  twelve  children  to  slavery. 

Truth  had  three  pivotal,  life-changing  ex- 
periences during  the  year  1826-27,  the  year 
before  she  became  free  legally  by  New  York 
State  law.  The  first  of  those  events  began  in 
1826,  when  she  boldly  walked  off  the  Dumont 
plantation,  procuring  her  own  freedom,  and 
found  employment  with  Maria  and  Isaac  Van 
Wagenen.  with  whom  she  worked  for  the  re- 
mainder of  the  year.  She  left  her  children  in 
the  care  of  their  father  on  the  plantation 
until  she  could  secure  a  place  for  them  to 
live  and  money  to  clothe  and  feed  them.  Du- 
mont had  previously  boasted  to  other  planta- 
tion owners  how  Isabella  was  better  than  a 
male  slave — "she  would  work  all  day  in  the 
fields  and  then  stay  up  all  night  doing  the 
laundry  and  cleaning"  (Gilbert,  xxxvii).  How- 
ever, he  discovered  a  very  different  Isabella 
when,  in  1826.  "after  promising  to  release  her 
from  bondage  following  a  year  of  particu- 
larly hard  labor,  he  reneged  on  his  pledge 
and  one  day  arose  to  find  her  gone"  (Gilbert, 
xxxvii).  She  had  finally  discovered  that  after 
years  of  trusting  her  owner,  she  could  no 
longer  continue  to  believe  in  his  promises. 
She  had  gained  monumental  insight  into  the 
facade  which  slavery  had  built. 

After  leaving  the  Dumont  plantation,  she 
discovered  that  her  youngest  child,  Peter, 
was  illegally  sold  and  transported  by  Du- 
mont into  perpetual  slavery  in  Alabama. 
Desperate  to  find  her  son  before  he  was  lost 
to  her  eternally.  Truth  poured  her  story  out 
to  Ulster  County  Quakers,  whom  she  con- 
vinced to  help  her  fight  in  court  for  her  son's 
return.  Rare  as  it  was  for  a  former  slave  to 
sue  a  former  owner,  it  was  rarer  still  for  a 
former  slave  to  win.  Truth  undauntedly  chal- 
lenged her  former  master  saying,  "I'll  have 
my  child  again"  (Gilbert.  45).  It  was  through 
this  heartwrenching  struggle  that  Truth  de- 
termined she  could  fight  against  slavery  and 
win.  When  she  was  asked  what  she  felt  inside 
after  this  victory,  she  said.  "Why.  I  felt  so 
tall  within— I  felt  as  if  the  power  of  a  nation 
was  with  me  "  (Gilbert.  45).  She  found  the 
strength,  courage  and  power  to  make  a  dif- 
ference and  not  be  "one  of  slavery's  passive 
victims.  She  was  willing  to  take  the  initia- 
tive and  go  to  extraordinary  lengths  to  se- 
cure her  rights,  no  matter  how  cir- 
cumscribed" (Carney.  1148).  Truth  found  that 
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she  had  something  to  fight  for  and  nothing 
was  going  to  get  in  her  way;  her  second  piv- 
otal experience-realization  of  the  passion  in- 
side for  creating  the  opportunity  to  have 
equality. 

Truth's  spirituality  had  always  been  a 
strong  influence  in  her  life,  she  had  learned 
of  God  through  her  mother's  teachings.  She 
had  depended  on  God  throughout  all  of  the 
trials  which  she  encoimtered.  During  this 
turbulent  year.  Truth  underwent  a  "conver- 
sion experience,  in  which  she  recognized 
Jesus  as  her  'intercessor'  to  the  more  remote 
figure  of  God"  (Carney.  1148).  which  she  had 
learned  from  her  mother.  This  conversion 
was  the  most  significant  change  in  her  life; 
she  came  to  understand  the  power  and  com- 
passion of  God  which  was  unknown  to  her  be- 
fore. 

Truth  had  previously  held  the  belief  that 
God  was  a  great  man.  superior  to  other  men 
and  lived  in  the  sky.  She  believed  that  he 
saw  and  took  note  of  all  her  actions,  similar 
to  her  own  master's  record.  She  did  not  real- 
ize that  God  knew  her  thoughts  before  she 
spoke  them  aloud.  After  living  quite  con- 
tentedly with  the  Van  Wagenens.  she  had 
forgotten  about.  God.  for  she  no  longer  need- 
ed him.  However.  Truth  discovered  God's 
true  greatness  when  she  says  that  God  grant- 
ed her  a  vision,  revealing  himself  to  her 
"with  all  the  suddenness  of  a  flash  of  light- 
ning, showing  her.  "in  the  twinkling  of  an 
eye.  that  he  was  all  over'— 'that  he  pervaded 
the  universe'— 'and  there  was  no  place  where 
God  was  not'"  (Gilbert.  65).  She  was  in- 
stantly aware  of  her  great  sin  in  forgetting 
the  "Almighty"  and  waited  in  fear,  believing 
that  she  would  be  annihilated  by  him.  A 
short  time  later.  Sojourner  had  another  vi- 
sion in  which  she  found  Jesus,  from  whom 
"love  flowed  as  from  a  fountain"  (Gilbert, 
69),  and  discovered  that  his  transcendent 
power  was  as  familiar  as  a  friend,  her  fear 
and  terror  of  God  melted  into  awe  and  joy. 
This  third  and  most  important  event  led  her 
to  preaching. 

While  living  in  New  York,  Truth  joined  the 
predominantly  white  John  Street  Methodist 
Church  and  the  black  African  Methodist 
Episcopal  Zion  Church.  Her  religious  faith 
and  the  belief  that  she  was  part  of  a  larger 
struggle  of  a  "nation"  of  black  people  em- 
powered her  preaching.  Her  reputation  grew 
as  an  inspired,  gifted  preacher  and  visionary 
during  the  Second  Great  Awakening.  During 
this  time.  Sojourner  made  a  living  by  taking 
in  washing  and  doing  housework.  In  1843,  she 
began  to  feel  tired  of  city  life  and  the  never 
ending  drive  to  earn  and  unsuccessfully  save 
money.  She  began  to  grow  increasingly  de- 
pressed and  "apalled  by  her  own  lack  of 
charity  to  the  poor  "  (Carney,  1148). 

About  this  time,  she  heard  God  call  her  So- 
journer Truth  and  command  her  to  take  to 
the  streets  to  preach  the  "Good  News".  She 
left  New  York,  setting  out  towards  the  East, 
speaking  at  religious  "camp  meetings  "  and 
ended  up  in  Connecticut.  She  took  her  new 
name  and  preaching  on  the  road  at  a  time 
when  hundreds  of  Northerners  "heard  God 
command  them  to  go  out  and  preach  their 
message"  (Carney.  1149).  this  was  the  Second 
Great  Awakening.  It  was  also  at  a  time  when 
large  numbers  of  people  throughout  the 
North  East  were  particularly  receptive  to 
"wandering,  unlettered,  itinerant  preachers 
of  many  sorts  and  both  sexes"  (Carey.  1149). 
Sojourner  fit  this  description  perfectly  in 
that  Sojourner  literally  means  "itinerant 
preacher"  or  temporary  visitor  and  telling 
the  truth  was  her  God  given  mission. 

Truth  eventually  made  her  way  to  the  Uto- 
pian Ndrthamption  Association,  a  group  who 
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desired  the  regeneration  of  the  world 
through  reform  of  the  political  economy.  Al- 
though she  took  no  interest  in  political  and 
economic  reform,  it  was  there  that  So- 
journer truly  and  completely  embraced  abo- 
litionism and  equality  for  women.  She  was 
fortunate  to  meet  and  become  greatly  influ- 
enced by  William  Lloyd  Garrison  and  Fred- 
erick Douglass.  When  she  left  the  commune 
in  the  late  1840's.  she  joined  the  antislavery 
lecture  circuit,  becoming  one  of  the  most  re- 
nowned preachers  of  her  time. 

Connecting  emotion  and  self-empowerment 
to  the  strength  of  a  nation  struggling  for 
freedom  and  equality.  Truth  was  able  to 
sway  people  to  her  side  by  force  of  peaceful 
action  and  words,  instead  of  anger,  hatred 
and  violence.  She  fought  hard  for  the  equal- 
ity of  both  women  and  blacks  without  relin- 
quishing one  issue  for  improvement  on  the 
other.  Many  abolitionists  put  aside  the  is- 
sues pertaining  to  the  rights  of  women  so 
they  could  gain  ground  for  the  rights  of 
blacks.  Sojourner  never  turned  her  back  on 
the  women's  suffragist  movement.  She 
forced  people  to  ask  of  themselves  why  give 
rights  to  only  a  few  people,  is  this  not  what 
slavery  has  done?  Freedom  for  a  select  few? 
She  asserted  that  if  women  were  not  given 
the  same  rights  as  men,  there  would  still 
only  be  freedom  for  a  select  few.  Truth  be- 
lieved that  women  of  all  races  and  economic 
backgrounds  were  slaves,  and  demanded  that 
the  category  of  "woman"  be  extended  to  "in- 
clude not  only  those  who  were  treated  as  la- 
dies but  those  who,  enslaved,  could  not  pro- 
tect their  children"  (Carney,  1150). 

Frederick  Douglass,  a  prominent  black  ab- 
olitionist, believed  that  Reconstruction  was 
the  "Negro's  hour",  as  he  called  it,  and  that 
women  should  not  "imperil  black  suffrage  by 
insisting  on  women's  suffrage  immediately" 
(Douglass,  67).  Most  male  and  black  aboli- 
tionists agreed  with  him.  Sojourner  sided 
with  her  white  sisters  in  the  quest  for  the  de- 
letion of  the  word  "male"  from  the  Four- 
teenth Amendment.  At  an  equal  rights  con- 
vention in  1867,  Truth  noted  that  in  all  of  the 
debates  concerning  enfranchising  black  men, 
no  one  had  considered  black  women.  Truth 
debated  that  if  only  black  men  were  enfran- 
chised and  not  women,  "colored  men  will  be 
as  masters  over  the  women,  and  it  will  be 
just  as  bad  as  it  was  before"  (Stanton,  Vol. 
2,  193).  Sojourner  believed  that  equality  of 
all  people  could  be  achieved  solely  through 
inclusion. 

It  was  in  1851  that  Sojourner  Truth  gave 
her  famous  "Ain't  I  A  Woman"  speech  and 
defending  all  women,  silencing,  with  piercing 
words,  the  men  who  previously  had  been 
trouncing  women,  disregarding  them  as  sim- 
ple-minded dependents  who  needed  men  to 
take  care  of  them.  Sojourner,  the  only  black 
woman  at  the  meeting,  was  enraged  that 
these  pompous  ministers  had  the  audacity  to 
call  women  unintelligent;  weak  and  frail; 
temptresses,  as  Eve  had  "tempted"  Adam 
into  original  sin;  and,  finally,  claiming  that 
women  can't  have  as  many  rights  as  a  man 
because  Jesus  was  a  man,  not  a  woman  (what 
does  this  have  to  do  with  women's  ability  to 
vote  or  not?).  Truth  boldly  (for  she  was  not 
an  invited  speaker)  answered  their  absurd 
claims,  while  the  white  women,  too  timid 
and  shy  to  enter  into  a  debate,  sat  back  and 
let  her  fight  for  them.  "I  could  work  as  much 
as  a  man  and  bear  the  lash  as  well  and  ain't 
I  a  woman?",  she  asserted,  defeating  their 
claims  that  women  are  frail.  To  their  absurd 
attack  that  women  are  not  rightfully  equal 
because  Jesus  was  a  man.  Sojourner  said, 
"Whar  did  your  Christ  come  from?  From  God 
and  a  woman— man  had  nothing  to  do  with 
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him  .  In  response  to  the  judgement  of 
women  by  Eve,  Sojourner  bellowed  "If  de 
furst  woman  God  eber  made  was  strong 
enough  to  turn  the  world  upside  down,  all 
'lone  *  *  *  women  ought  to  be  able  to  turn  it 
back  and  get  it  right  side  up  again".  Identi- 
fying with  women  of  all  classes  and  colors. 
Sojourner  forced  her  opposition  to  accept  the 
humanity  and  equality  of  all  women,  and  all 
people— not  just  one  specific  sect. 

In  1858.  speaking  before  an  audience  in  Sil- 
ver Lake,  Indiana.  Truth  was  forced  to  prove 
her  sexual  identity  by  baring  her  breasts 
after  some  of  the  men  present  claimed  that 
she  was  a  man.  betting  money  on  it.  When 
the  doctor  insulted  her  friends  by  asking 
them  to  examine  her  breast.  Sojourner  quiet- 
ly asked  why  they  didn't  believe  she  was  a 
woman.  The  doctor  said  it  was  because  her 
voice  was  the  voice  of  a  man.  not  a  woman 
(wonderful  logic — of  course,  she's  not  a 
woman  because  she  has  a  deep  voice— how 
could  anyone  think  differently?).  In  re- 
sponse. Sojourner  told  them  that: 

"her  breasts  had  suckled  many  a  white 
babe,  to  the  exclusion  of  her  own  offspring; 
that  some  of  those  white  babies  had  grown  to 
man's  estate;  that  although  they  had  suck- 
led her  colored  breasts,  they  were,  in  her  es- 
timation, far  more  manly  than  they  (her  per- 
secutors) appeared  to  be;  and  she  quietly 
asked  them,  as  she  disrobed  her  breasts,  if 
they  too  wished  to  suck;  In  vindication  of 
her  truthfulness,  she  told  them  that  she 
would  show  her  breasts  to  the  whole  con- 
gregation; that  it  was  not  to  her  shame  that 
she  uncovered  her  breasts,  but  to  their 
shame"  (Gilbert.  139). 

Truth  was  expressing  her  desire  to  tell  the 
world  that  she  was  a  woman:  that  woman 
can  mean  power  and  strength,  not  just  beau- 
ty and  frailty.  Sojourner  saw  that  women 
can  be  ugly  and  beautiful,  hateful  and  lov- 
ing, dirty  and  pure,  wild  and  tame.  Women, 
she  asserted,  should  not  be  ashamed  of  any- 
thing, least  of  all  being  a  woman.  She  fought 
for  their  freedom  to  express  the  raging  emo- 
tions entrapped  within  their  "china  doll" 
bodies.  Women  are  more  than  pretty  things 
to  look  at.  more  than  a  night's  enjoyment  to 
be  thrown  away  when  man  has  had  his  fill. 
Sojourner  wanted  to  empower  women.  She 
wanted  people  to  see  that  women  have  the 
ability  to  change  the  world  and  deserve  the 
chance  to  influence  the  course  of  history,  be- 
yond giving  birth  to  its  "leaders"  (which 
women  do  not  always  even  get  the  oh-so- 
desireable  acknowledgement!). 

Sojourner  Truth  found  that  the  most  effec- 
_  tive  means  of  creating  peace  in  the  world 
was  through  action.  Her  focal  point  became 
the  women's  movement,  entrenched  in  black 
issues.  She  embraced  a  life-philosophy  simi- 
lar to  Ghandi's  satyagraha— power  of  the 
heart  and  soul  to  change  others  hearts.  She 
deeply  desired  the  abolition  of  slavery  and 
the  enforcement  of  equality  for  women,  how- 
ever, she  strongly  'voiced  her  opposition  to 
the  use  of  force  to  effect  emancipation  (for 
both  blacks  and  women)  and  she  insisted 
that  only  a  change  of  heart  on  the  part  of 
the  whites  and  men  (of  all  colors)  would  en- 
sure liberty"  (Cooney.  p.  30)  in  the  future 
and  an  end  to  prejudice  for  blacks  and 
women.  She  lived  her  life  believing  in  the 
power  of  God  and  the  power  of  a  pure  heart 
fighting  for  a  pure  cause,  never  changing  her 
philosophy  in  light  of  the  ever-evolving 
kajeidoscopoe,  called  society. 

Her  memory  and  achievements  remain  an 
inspiration  to  many.  Her  simple  question, 
"Ain't  I  A  Woman?"  echos  many  others;  is 
there  still  violence  towards  women?;  are 
women  still  oppressed— sexually,  physically. 


EXTENSIONS  OF  REMARKS 

emotionally,  mentally?;  in  essence,  has 
equality  for  women  been  at  all  advanced? 
These  questions  still  need  to  be  answered. 
Sojourner  Truth  helped  move  a  seemingly 
immovable  force,  made  a  difference  and 
showed  others  along  the  way  that  their  voice 
counts  too.  There  is  still  hope  for  the  future. 
We,  women  of  the  twentieth  century,  answer 
her  haunting  question,  'ifes!.  Sojourner  you 
are  woman!!! 
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TRIBUTE  TO  SIG  GAST 


HON.  Htli:N  DEUCH  BLNTLEY 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  1,  1994 

Mrs.  BENTLEY.  Mr.  Speaker,  yesterday.  Mr. 
Sigmund  "Sig"  Gast  retired  as  defense  ac- 
counting officer  for  Aberdeen  Proving  Ground 
[APG],  Maryland,  after  36  years  8  months  of 
dedicated  sen/ice  to  tfie  U.S.  Government.  He 
is  the  recipient  of  27  annual  performance 
awards,  a  3,000-fiour  sick  leave  accumulation 
award  and  otfier  special  recognition,  identified 
fierein.  He  is  also  a  charter  member  (1958) 
and  past  president  of  the  Chesapeake  chap- 
ter, Amencan  Society  of  Military  Comptrollers. 

Mr.  Gast  began  his  Federal  career  in  July 
1957,  at  APG  as  a  GS-5  accountant.  Through 
the  early  years,  his  outstanding  professional 
and  supervisory  abilities  led  to  many  pro- 
motions until  he  reached  his  present  position 
of  accounting  officer  in  April  1976.  Since  then 
his  superior  leadership  and  exemplary  per- 
formance have  made  the  Aberdeen  Proving 
Ground  Finance  and  Accounting  Office  one  of 
the  outstanding  organizations  of  its  type  within 
Depa^ment  of  the  Defense.  Functions  of  the 
office  include:  cost  accounting,  appropriation 
and  fund  accounting,  inventory  accounting, 
systems  accounting  and  quality  control,  civilian 
pay,  military  pay,  travel  pay,  commercial  ac- 
counts, and  banking  operations. 

Mr.  Gast  is  a  unique  individual  capable  of 
assuming  any  and  all  responsibilities  without 
question.  With  a  keen  analytical  mind,  he  has 
continually,  throughout  his  Government  career 
provided  innovative,  technical,  and  systematic 
procedural    ideas    and    concepts    to    resolve 
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complex  problems,  enhance  productivity,  and 
reduce  costs.  To  illustrate:  Dunng  the  1970's, 
Mr.  Gast  was  instrumental  in  getting  optical 
character  recognition  [OCR],  computer  output 
microfilm  [COM]  and  high-speed  printers  for 
the  APG  Central  Computer  Center.  If  there 
was  a  more  cost-effective  way,  or  a  more 
time-saving  way  of  doing  a  job  Mr.  Gast  would 
think  of  It.  Other  innovations  include  introduc- 
ing automatic  teller  machines  at  APG,  sophis- 
ticated supply/accounting  interfaces,  concepts 
for  electronic  timekeeping  and  use  of  the  VISA 
program  and  EFT  for  vendor  payments.  Today 
the  VISA  credit  card  payment  program  for 
vendors  at  APG  is  among  the  largest  in  De- 
partment of  the  Defense. 

Early  in  his  career  (1971),  Mr.  Gast  was 
nominated  by  the  U.S.  Army  Matenel  Com- 
mand for  the  William  A  Jump  outstanding 
young  executive  award.  In  part,  he  was  recog- 
nized for  his  designing,  documenting,  and  ef- 
fectively implementing  a  highly  sophisticated 
prototype  cost  accounting  system  within  the 
U.S.  Army  Test  and  Evaluation  Command 
[TECOM].  This  cost  system,  TEAMUP,  test 
evaluation  analysis  and  management  uniform- 
ity plan,  IS  the  hub  of  the  entire  accojnting  ap- 
plication and  includes  complex  interfaces  with 
other  standard  accounting  procedures,  supply 
and  contract  operations,  program  and  budget, 
engineer  and  transportation  systems,  and  the 
civilian  pay  application. 

Mr.  Gast,  again  utilizing  keen  perceptive 
ability,  ingenuity,  total  resourcefulness,  and  his 
vast  and  detailed  knowledge  of  accounting  ap- 
plications has  fine-tuned  TEAM-UP  through- 
out the  years  where  it  is  now  recognized  as  a 
leading  Government  system  for  sophisticated 
managerial  cost  analysis. 

As  a  teacher.  Mr.  Gast  has  channeled  his 
energies  toward  the  development  of  his  em- 
ployees. During  the  I970's  he  initiated  a  com- 
prehensive career  training  program  within  the 
finance  and  accounting  division  of  the  Aber- 
deen Proving  Ground  Comptroller  Office.  The 
program  placed  special  emphasis  on  types  of 
training  which  would  enhance  employee  op- 
portunities to  advance  in  the  finance  and  ac- 
counting career  field.  He  personally  presented 
numerous  comptroller  symposia  to  supervisory 
and  senior  nonsupervisory  personnel  on  topics 
including  time  management,  transactional 
analysis,  effective  listening,  situational  ethics, 
and  other  topics  of  managenal  and  employee 
interest. 

An  award-winning  accountant  intern  pro- 
gram provided  special  academic  and  on-the- 
job  training  for  numerous  accountants  as- 
signed to  APG  for  initial  technical  develop- 
ment. Further,  an  intraorgamzation  cross  train- 
ing development  program  focused  on  diversi- 
fied on-the-job  training  for  employees  to  be- 
come knowledgeable  in  several  areas.  For  ex- 
ample, cross  training  in  travel  and  commercial 
accounts  helped  employees  become  versed  m 
all  areas  of  voucher  examination  duties.  Mr. 
Gast  encouraged  his  personnel  to  supplement 
their  on-the-job  training  with  academic  pro- 
grams in  accounting  and  data  processing  long 
before  it  became  fashionable.  Because  of  his 
emphasis  on  professional  and  technical  devel- 
opment, many  of  his  employees  have  risen 
through  the  ranks  and  gone  to  other  organiza- 
tions where  they  now  occupy  senior  positions 
of  responsibility  and  leadership. 
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Throughout  his  years  of  Government  sen/ice 
Mr.  Gast  has  progressively  taken  on  more  dif- 
ficult assignments.  His  dedication  and  com- 
petence were  recognized  at  a  special  cere- 
mony in  Gettysburg.  PA  (April  1986).  Mr.  Gast 
received  the  Tom  Gerety  Award  for  the  Most 
Outstanding  Accountant  for  1985  from  the 
U.S.  Army  Materiel  Command,  the  largest  em- 
ployer of  accountants  in  the  Army.  Mr.  Gast 
was  commended  for  his  many  years  of  excep- 
tional performance  and  outstanding  accom- 
plishments, including  his  work  as  an  educator, 
systems  designer,  innovator,  and  his  dynamic 
leaoership  abilities. 

In  May  1986,  Mr.  Gast  received  an  out- 
standing supervisor  award,  senior  professional 
level,  from  the  Baltimore  Federal  Executive 
Board,  career  service  awaros  competition,  for 
his  significant  accomplishments  in  the  field  of 
education  and  personnel/technical  manage- 
ment. 

As  evidenced  from  the  above,  education  is 
important  to  Mr.  Gast.  He  received  his  associ- 
ates degree  from  Valley  Forge  Military  Acad- 
emy and  College  and  bachelors  degree  from 
Lehigh  University,  both  with  high  honors  and 
both  in  business  administration.  He  is  a  mem- 
ber of  Phi  Beta  Kappa.  Beta  Gamma  Sigma, 
and  Phi  Theta  Kappa.  His  masters  degree 
from  George  Washington  University  is  in  infor- 
mation management.  He  is  also  a  distin- 
guished graduate  from  the  Professional  Mili- 
tary Comptroller  School,  Maxwell  Air  Force 
Base.  AL. 

From  September  1978  to  December  1988, 
Mr.  Gast  was  an  assistant  professor  at  the 
Florida  Institute  of  Technology  [FIT].  He  taught 
financial  management,  financial  accounting, 
managerial  accounting,  behavioral  science 
and  management,  information  management 
and    management    analysis.    While    affiliated 
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with  FIT  he  received  the  Distinguished  Instruc- 
tor Award.  He  also  taught  at  the  University  of 
Maryland,  and  since  1987,  Mr.  Gast  has  been 
a  lecturer  at  the  Harford  Community  College. 

In  June  1993,  Mr.  Gast  received  the  Depart- 
ment of  the  Army  Decoration  For  Meritonous 
Civilian  Service.  Quoting  from  the  citation: 
"Mr.  Gast  exhibits  an  uncompromising  (Xjm- 
mitment  to  excellence.  His  conscientious  ef- 
forts, sound  leadership  and  indepth  knowledge 
of  the  Army  accounting  system  allowed  him  to 
instill  a  strong  work  ethic  in  the  members  of 
his  organization  and  to  implement  numerous 
innovative  procedures  that  allowed  the  suc- 
cessful execution  of  the  mission  despite  de- 
clining resources.  Under  his  stewardship,  the 
APG  finance  and  accounting  division  has 
gained  worldwide  recognition  for  its  outstand- 
ing mission,  performance,  and  service." 

Mr.  Cast's  knowledge,  managenal  abilities, 
and  sensitivity  to  people  are  evident  in  his 
support  of  quality  circles  and  participation  in 
the  total  army  quality  program.  In  December 
1993.  he  received  a  plaque  for  outstanding 
support  of  total  army  quality  at  APG. 

Quality  of  life  is  also  important  for  Mr.  Gast. 
Early  in  his  career  he  founded  the  APG  winter 
sports  program,  still  in  effect  today.  Tour- 
naments in  handball,  squash,  and  racquetball 
are  held  annually.  During  the  same  period  he 
was  instrumental  in  upgrading  APG  food  serv- 
ice. As  chairman  of  the  Post  Restaurant  Coun- 
cil he  brought  m  Slater  Food  Service — ARA 
caterers — and  introduced  elegant  dining  to  the 
main  cafeteria,  and  an  upgrade  to  the  Mary- 
lander  Club  and  other  locations. 

On  December  8,  1993,  in  a  special  Wash- 
ington. DC  ceremony,  Mr.  Gast,  on  behalf  of 
the  APG  Finance  and  Accounting  Office,  was 
presented  with  the  Department  of  the  Treasury 
Vanguard   Award   for   1993   for  demonstrated 
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supenor  leadership  in  innovative  financial 
management  programs.  This  singular  accom- 
plishment reflects  the  high  quality  of  Mr. 
Gast's  organization  and  its  enthusiasm  for  ex- 
cellence and  improved  productivity,  especially 
in  the  area  of  dynamic  cash  management. 

Mr.  Gast  is  not  all  work  and  no  play.  He  has 
a  spontaneous,  dry  sense  of  humor  and  is  in 
demand  as  a  speaker  or  master  of  ceremony 
at  retirement  luncheons.  Outside  of  Govern- 
ment life  he  is  very  active  m  his  community. 
He  is  a  music  enthusiast.  As  a  young  man  he 
was  a  principal  clarinetist  in  high  school, 
throughout  his  college  years  and  in  various 
concert  bands  and  State  festivals.  Since  1988. 
he  IS  a  member  of  the  Bel  Air  community  band 
and  was  a  soloist  in  the  December  1990  con- 
cert. His  musical  talents  extend  to  his  religious 
life  as  well.  A  longtime  member  of  the  Harford 
Jewish  Center,  he  has  been  the  cantor  and 
reader  of  the  Scroll  for  25  years.  He  was  a 
local  president  of  the  international  humani- 
tanan  fraternity,  B'nai  B'rith.  Dunng  his  leader- 
ship he  and  the  organization  received  many 
awards,  including  one  for  Mr.  Gast  being  in- 
strumental in  intnxJucing  Holocaust  studies 
into  the  Harford  County  public  school  system. 
He  was  also  a  recipient  in  May  1986  of  the 
Adolf  Nord  Award  from  the  Harford  Jewish 
Center  for  his  exemplary  service  to  the  Jewish 
community,  and  in  March  1991  was  recipient 
of  a  special  award  from  the  State  of  Israel. 

Mr.  Gast's  family  life  has  been  exciting  and 
the  source  of  much  humorous  material.  Mr. 
Gast  and  his  wife,  Carol  have  tjeen  married 
for  more  than  30  years.  They  have  three  chil- 
dren— Brian,  Kevin,  and  Tami,  and  two  won- 
derful grandchildren — Brandon  Nathaniel,  and 
Katherine  Victona. 

He  will  be  missed! 
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The  Senate  met  at  10  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Herb  Kohl,  a 
Senator  from  the  State  of  Wisconsin. 


(Legislative  day  of  Tuesday.  February  22,  1994) 

Mr.    KOHL    thereupon   assumed    the 
chair  as  Acting  President  pro  tempore. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer; 

Let  us  pray. 

*  *  *  ye  shall  hear  of  wars  and  rumours 
of  wars:  see  that  ye  be  not  troubled:  for 
all  these  things  must  come  to  pass,  but  the 
end  is  not  yet.  For  nation  shall  rise 
against  nation,  and  kingdom  against 
kingdom:  and  there  shall  be  famines,  and 
pestilences,  and  earthquakes,  in  divers 
p/aces. —Matthew  24:6.  7. 

Eternal  God.  sovereign  Lord  of  his- 
tory, at  this  critical  time  in  our  Nation 
and  the  world,  help  us  to  hear  these 
somber  words  of  Jesus.  He  is  not 
threatening:  He  is  simply  stating  re- 
ality. To  the  religious  leaders  of  His 
day  He  challenged,  '•*  *  *  O  ye  hypo- 
crites, ye  can  discern  the  face  of  the 
sky;  but  can  ye  not  discern  the  signs  of 
the  times?"— Matthew  16:3. 

Patient  God,  we  take  seriously  the 
daily  weather  reports,  but  we  ignore 
the  "signs  of  the  times."  We  anticipate 
tomorrow's  weather,  but  we  seem  indif- 
ferent to  the  giant  digression  and  dis- 
continuity of  moral  and  spiritual 
decay.  We  know  that  liberty  without 
law  is  a  myth,  but  we  also  know  that 
law  has  its  limitations  when  it  comes 
to  the  fragmentation  of  society  by 
alienation.  Help  us  realize  that  self- 
alienation  from  God  is  the  root  of  all 
alienation— family,  society,  nations. 

Mighty  God.  restore  to  us  the  faith  of 
our  fathers  which  brought  this  great 
Nation  into  existence. 

We  pray  in  the  name  of  Him  who  is 
Light  and  Love  incarnate.  Amen. 

APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  SEN.M'K. 

Prksidknt  pro  te.mpore. 
Washington.  DC.  March  2.  1994. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  StandintJ  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Herb  Kohl,  a  Senator 
from  the  State  of  Wisconsin,  to  perform  the 
duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  major- 
ity leader. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  and 
Members  of  the  Senate,  there  will  be  a 
period  for  morning  business  until  11 
o'clock  this  morning,  at  which  time 
the  Senate  will  begin  consideration  of 
S.  1560,  a  bill  to  establish  the  Social 
Security  Administration  as  an  inde- 
pendent agency.  Senator  Moynihan. 
the  chairman  of  the  Finance  Commit- 
tee, will  manage  the  legislation. 

It  is  my  hope  that  we  can  complete 
action  on  this  bill  as  soon  as  possible 
and  in  any  event  prior  to  concluding 
business  for  the  week.  In  addition,  it  is 
my  hope  that  we  can  complete  action 
on  certain  pending  nominations  prior 
to  the  time  when  we  complete  action 
for  the  week. 

I  will  discuss  the  schedule  with  the 
distinguished  Republican  leader,  as  is 
my  practice,  before  making  any  further 
decision  with  respect  to  the  schedule 
and  I  will,  of  course,  also  as  is  my  prac- 
tice, announce  those  decisions  as  soon 
as  made. 

Mr.  President.  I  understand  that  the 
first  portion  of  morning  business  is 
under  the  control  of  the  distinguished 
Senator  from  Wyoming.  I  see  him 
present  on  the  floor  and  I,  therefore, 
yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  first  30  minutes  shall  be 
under  the  control  of  the  Senator  from 
Wyoming  [Mr.  Simpson]. 

Mr.  SIMPSON.  I  thank  the  majority 
leader  and  I  thank  you,  Mr.  President. 

The  majority  leader,  as  he  indicates 
does  his  business  with  careful  coordina- 
tion with  our  leader.  Senator  Dole.  We 
appreciate  that  very  much.  It  works 
very  well.  It  is  an  element  of  trust 
there  that  is  the  essence  of  how  one 
does  legislative  work.  We  do  not  have 
to  agree  and  we  can  be  as  partisan  as 
we  want,  but  we  have  to  have  that  ele- 
ment of  trust  and  respect.  And  we  are 
fortunate  that  Senator  Mitchell  and 
Senator  Dole  do,  indeed,  practice  their 
craft  in  that  way. 

(The  remarks  of  Mr.  Simpson  and  Mr. 
Dole  pertaining  to  the  introduction  of 
S.  1884  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 


HEALTH  CARE 

Mr.  DOLE.  Mr.  President,  tomorrow 
afternoon,  about  33  out  of  44  Repub- 
licans will  go  to  Annapolis.  MD,  where 
we  will  discuss  health  care  from  tomor- 
row afternoon  through  tomorrow 
evening  at  around  10  o'clock,  and  then 
early  Friday  morning,  from  about  7 
o'clock  until  2  o'clock. 

The  purpose  of  the  conference — it 
will  be  the  third  conference  we  have 
had  on  health  care — is  to  determine 
how  many  areas  we  can  agree  on  in 
health  care,  how  many  areas  Repub- 
licans can  agree  on  in  the  health  care 
area  and.  if  we  can.  explore  our  dis- 
agreements and  find  out  if  there  is  any 
way  to  resolve  those  disagreements.  We 
are  not  going  there  to  put  together  a 
plan.  We  are  going  there  to  see  where 
we  are  in  the  process. 

There  is  no  question  about  it;  no  sin- 
gle plan  has  the  votes  here  to  pass.  We 
would  hope  in  the  final  analysis  there 
would  be  some  bipartisan  consensus 
reached  that  would  attract  a  great 
many,  a  majority  of  Members  on  each 
side  of  the  aisle. 

In  my  view,  health  care  is  not  an 
issue  where  you  want  to  win  by  one 
vote  or  two  votes  or  three  votes.  It 
ought  to  be  an  issue  that  has  over- 
whelming support. 

So  that  will  be  the  purpose  of  our 
conference  this  next  day  and  a  half.  We 
do  not  expect  to  come  out  with  total 
unanimity.  This  is  a  very  difficult 
issue.  We  do  expect  to  have  some  good 
discussions.  Member-to-Member  discus- 
sions without  staff,  without  anybody 
else,  to  see  precisely  where  we  are  in 
the  process  and  where  we  think  we 
need  to  be  going. 

Now,  having  said  that,  I  think  there 
is  no  question  about  it;  if  you  pick  up 
the  morning  papers  the  President's 
plan  is  in  deep  trouble.  It  says.  "Health 
Care  Reform  Proves  To  Be  Tough 
Sell."  That  is  in  USA  Today.  Then,  in 
the  Washington  Post,  "President's 
Health  Plan  Falters  in  Poll;  80  Percent 
Say  They  Fear  Decline  in  Care  Under 
the  President's  Plan." 

The  President's  plan  is  too  com- 
plicated. We  held  up  a  chart  in  re- 
sponse to  the  President's  State  of  the 
Union  Message  with  207  boxes— a  chart 
prepared  by  a  member  of  Senator  Spec- 
ter's staff — just  to  indicate  that  these 
were  new,  either  new  or  expanded  bu- 
reaucracies that  are  going  to  be  cre- 
ated by  the  President's  health  care 
plan.  And  we  did  not  list  them  all. 

Even  people  who  may  benefit  from 
the  President's  health  care  plan  are 
skeptical  of  the  big,  big  Government 
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turning  one-seventh  of  the  total  econ- 
omy over  to  the  Federal  Government. 
$900-some  billion  in  the  first  year. 

Yesterday,  we  debated  and.  unfortu- 
nately, lost  the  vote  on  the  balanced 
budget  amendment  by  four  votes. 

The  President's  plan  creates  three 
new  entitlement  programs — they  sound 
great:  Long-term  care,  prescription 
drugs,  and  taking  care  of  early  retirees 
for  big  companies  who  have  made 
sweetheart  deals  with  labor  unions  and 
now  they  want  the  Government  to  bail 
them  out.  The  total  cost  of  all  these 
programs  would  be  $200  or  $300  billion. 
Nobody  knows  for  certain. 

Again,  how  do  we  pay  for  it?  Well,  we 
pay  for  it  some  by  cutting  Medicare 
and  Medicaid  and  taxing  cigarettes. 
Some  would  say,  particularly  seniors, 
that  you  cannot  touch  Medicare,  you 
cannot  get  that  much  out  of  Medicare. 
Others,  low-income  Americans  who 
rely  on  Medicaid  support,  say  you  can- 
not take  away  Medicaid;  you  ought  to 
be  expanding  Medicaid. 

I  guess  the  point  is  that  the  Presi- 
dents  program  is  losing  support  and 
will  continue  to  lose  support  because 
the  American  people  cannot  recall  the 
last  thing  the  Government  operated 
that  they  thought  was  satisfactory  or 
that  they  wanted  more  of.  And  this  is 
a  big,  big  program.  This  is  the  biggest 
program  we  have  had  around  here  for 
25.  30  years,  maybe  as  big  as  since  we 
started  Social  Security. 

Many  of  these  programs  have  been 
different,  though.  Social  Security,  we 
talked  about  it  for  years  before  it  hap- 
pened. Medicare,  we  talked  about  a 
program.  Some  called  it  elder  care, 
some  called  it  Medicare.  That  went 
through  the  mill  for  several  years  be- 
fore it  passed. 

My  view  is  that  Members  of  Congress 
in  both  parties  understand  there  are 
very  serious  problems  in  our  health 
care  delivery  system.  We  want  to  ad- 
dress those  problems.  But  we  are  a  lit- 
tle skeptical  about  it  when  everybody 
is  going  to  get  more  out  of  this  pro- 
gram but  nobody  is  going  to  pay  more. 
We  are  going  to  save  money  by  giving 
people  more.  That  is  a  hard  sell. 

So  the  President's  support  has  dwin- 
dled and  dwindled  and  dwindled.  It  is 
down  from  59  to  46  percent  in  one  poll 
in  just  the  last  couple  of  months,  and 
in  the  other  poll  it  is  down  to  about 
the  same;  48  percent  disapprove.  44  per- 
cent approve — and  that  has  been  a  big 
drop— 8  percent  have  no  opinion. 

But  it  seems  to  me  that  they  are  con- 
cerned about  big  Government,  the 
American  people  are  concerned  about 
rationing.  If  you  have  global  budgets,  if 
you  only  spend  so  much_  money  on 
health  care  and  you  run  out  of  money, 
you  either  have  to  ration,  or  raise 
taxes,  or  find  some  way  to  find  more 
money. 

I  must  say.  I  am  a  member  of  the 
Senate  Finance  Committee.  I  have  at- 
tended every  Finance  Committee  hear- 


ing. We  are  having  outstanding  wit- 
nesses. I  do  not  know  their  political  af- 
filiation. They  are  not  there  because 
they  are  Democrats.  Republicans,  or 
independents.  They  are  there  because 
they  are  experts  in  health  care. 

I  think  I  could  say  safely  that  many 
who  supported  health  care,  maybe  even 
the  President's  plan,  are  now  backing 
away  from  it.  They  are  backing  away 
from  it  because  they  are  beginning  to 
study  it  more  carefully.  They  are  read- 
ing these  1,432  pages  in  the  President's 
plan  and  they  are  seeing  things  that 
they  did  not  fully  understand  or  they 
did  not  fully  recognize  at  the  time.  And 
now  I  think  we  are  finding  a  number  of 
people  who  are  very  skeptical  who  have 
gone  from  a  favorable  position  to  a 
neutral  position  or  a  negative  position. 

Now.  the  President's  plan  is  dead.  I 
said  yesterday  it  is  probably  dead. 
Dead  in  its  present  form.  I  do  not  think 
anybody  in  the  House  or  the  Senate 
who  can  count  would  say  that  we  are 
going  to  have  these  new,  big  bureauc- 
racies in  Wisconsin  or  Kansas  or  Cali- 
fornia and  you  are  going  to  have  to  buy 
all  your  insurance  through  this  big  bu- 
reaucracy called  a  health  alliance. 

It  is  not  going  to  happen.  Mandatory 
health  alliances,  like  mandates  or  any- 
thing else  mandatory,  scare  a  lot  of 
people,  and  a  lot  of  people  in  the  health 
care  business  plus  a  lot  of  consumers 
are  going  to  have  employer  mandates? 
I  do  not  think  so.  I  do  not  think  so. 

In  the  State  of  Kansas,  for  example, 
about  90  percent  of  our  employers  have 
10  or  fewer  employees.  We  are  a  small 
business  State,  and  many  States  have 
about  the  same  percent.  We  do  not 
have  many  big  employers  in  our  State. 
We  are  proud  of  everybody  we  have, 
and  we  do  a  good  job.  But  we  do  not 
have  the  big,  big  business  that  some  in- 
dustrial States  have. 

Again,  it  is  not  that  the  small  busi- 
ness man  or  woman  does  not  want  to 
provide  health  care  for  everybody,  nor 
that  everybody  who  works  for  them 
does  not  want  it.  Sometimes  they  can- 
not do  as  much  as  they  might  be  re- 
quired to  do  under  the  Clinton  plan,  or 
any  other  plan,  for  that  matter.  So  I  do 
not  believe  employer  mandates  will  be 
around  when  we  consider  this  bill,  ei- 
ther. 

Price  controls;  Republicans  are  ex- 
perts on  price  controls  because  they 
were  last  imposed  when  President 
Nixon  was  in  the  White  House.  I  hap- 
pened to  have  been  chairman  of  the  Re- 
publican Party  at  the  time.  I  remember 
that  I  was  in  San  Diego.  I  received  a 
call  from  the  White  House  saying:  "We 
are  going  to  put  price  controls  on."  It 
sounded  like  a  great  idea:  Put  on  price 
controls;  nobody  pay  a'ny  more.  Then 
we  started  making  exemptions,  excep- 
tions. They  took  the  price  controls  off 
and  the  prices  went  through  the  roof. 
Plus,  it  discouraged  competition.  It 
was  bad  policy. 

So  we  have  learned  the  hard  way  that 
price  controls  are  not  really  the  way  to 


try  to  regulate  anything,  whether  it  is 
on  insurance,  whether  it  is  on  drugs, 
whether  it  is  on  doctors,  or  whether  it 
is  on  hospitals.  It  does  not  work.  The 
marketplace  will  work,  and  the  mar- 
ketplace is  working.  In  fact,  many  peo- 
ple are  telling  us  that  if  Congress  does 
not  hurry  and  get  to  this  health  care 
problem,  it  is  going  to  solve  itself  and 
we  will  not  be  able  to  bring  it  up  be- 
cause there  are  changes  being  made. 
Insurance  companies  are  making 
changes,  pharmaceutical  companies 
are  making  changes;  doctors,  hospitals, 
providers  up  and  down  the  line  are 
making  changes. 

So  it  seems  to  me  that  the  Presi- 
dent— they  have  had  a  whole  year  to 
sell  this  plan  to  the  American  people.  I 
heard  prominent  Democrats  say  this 
morning  on  the  radio  that  we  need 
more  time  to  sell  the  program.  My 
view  is  the  more  time  this  program  is 
around,  the  lower  it  is  going  to  sink  in 
the  polls. 

This  program  is  not  going  to  pass.  It 
is  not  going  to  pass  with  big  Govern- 
ment price  controls  and  mandates. 
Mandates  are  taxes.  If  I  mandate  any- 
body in  this  room  that  they  have  to 
pay  I  dollars,  that  is  a  tax.  And  small 
businessmen  and  small  businesswomen 
understand  it  is  a  tax.  We  pass  man- 
dates back  to  the  States.  We  tell  the 
State  they  have  to  do  z.  That  is  a  tax 
on  the  people  in  those  States,  because 
the  States  have  to  go  out  and  raise 
money  because  we  passed  a  law  and  we 
did  not  send  the  money. 

So  for  all  the  reasons  I  can  think  of — 
and  I  just  suggest  that  the  administra- 
tion spent  a  great  deal  of  time  arguing 
whether  or  not  we  had  a  crisis  or  a  se- 
rious problem.  If  that  is  not  an  utter 
waste  of  time.  The  Democratic  Na- 
tional Committee  even  ran  ads  saying 
the  Republicans  do  not  think  this  is  a 
crisis,  that  we  only  have  a  serious 
problem.  If  you  want  to  dissipate  your 
energy  and  get  nothing  for  it.  you  can 
engage  in  those  little  games.  This  is  a 
big  problem;  it  ought  to  be  addressed. 
We  ought  to  stop  the  theatrics,  the  pol- 
itics, and  the  semantics.  "Crisis,"  "se- 
rious problem,"  look  it  up  in  Webster's. 
I  do  not  know  what  the  difference  is.  It 
is  not  very  much. 

I  am  not  prepared  to  say  our  system 
is  ready  to  collapse.  We  have  the  best 
health  care  delivery  system  in  America 
today.  People  come  here  from  all  over 
the  world  to  study,  for  research,  for 
treatment.  I  do  not  know  how  many 
Americans  go  to  Germany  or  some 
other  country;  maybe  a  lot.  I  do  not 
get  many  requests  for  information  on 
that.  But  I  know  a  lot  of  people  come 
to  America.  I  know  that  a  lot  of  people 
in  the  Midwest  go  to  the  Mayo  Clinic 
because  they  believe  it  is  a  good  place, 
and  it  is  a  good  place.  They  go  to  the 
Kansas  University  Medical  Center. 
They  go  to  other  places  because  we 
have  a  good  health  care  delivery  sys- 
tem. 
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Some  people  in  America  have  fallen  tors,  whatever — and  a  lot  of  consumers  Oci  lo      ra  27. 

through    the   cracks.    Some   people    in  who  are  concerned  about  maybe  losing    '^^^        '^" 

America  are  not  covered.  Everybody  in  some  of  the  benefits   they  have   now.  There  *iii  oe  a  w  ot  fraud  and  abuse  under  iiie 

America   can    receive    treatment.    But  start  listening  to  Republicans.   And  I  E^'^^ers  ««uid  ei.mmaie  emi.ng  io6s                     m          69 

some  people  do  not  have  coverage.  So  think  the  poll  demonstrates — I  am  not  riie  plan  «iii  cost  too  mucti                                66          68 

we  ought  to  make  certain  they  have  a    great    believer    in    polls:    they    can  Irpirrl'U'dc^^e'aSr'il^graVd^IeffS          ''          " 

coverage.    We   ought   to   make  certain  change  quickly,   too— that  as  of  now,  govemmem  bureaucracy                                 59          62 

that  through  vouchers  or  tax  credits,  the  parties  are  about  even  on  who  can     The  plan  m»  pay  tor  legai  abort.oos "          " 

that      low-income     Americans     have     a  best  provide  health  care.  note  The  most  recent  (pgures  are  Irom  a  Washington  Post/AeC  News  na- 

good   benefit    package    for    themselves  What    does    that    mean    to    me?    It  C'C^l^^.'^'^^lVT^.^T^r^^^^^^^^ 

and  their  families.  And  we  ought  to  do  means  we  ought  to  try  to  get  together,  mi  Margin  oi  sampling  error  tor  aii  poiis  is  plus  or  mmus  3  percentage 

what    we    can    to    make    certain    that  It  means  there  ought  to  be  some  bipar-  Zt^7Vr^:L\Z:;.,::Z:JZr:.lZ^^ 

these— I  do  not  know  how  many  mil-  tisanship.  Republicans  and  Democrats,  ducted  by  Chiiton  Research  services  ot  Radnor,  Pa 

lions;  I  do  not  believe  it  is  37  million.  And,  if  not,  the  Democrats  will  have  a  T^^r  t^    .«      „      -^     .    ^u     r-      , 

That  is  the  figure  used.  It  is  probably  bill  and  we  will   have  a  bill:  we  will  ^^;   DOLt.   Mr.   President,  the  final 

closer  to  maybe  12  million.  There  are  vote;  and  the  majority  party  will  win.  Pomi   1   make    is   tnat   tne   more   the 

children  and  there  are  elderly  people.  So  it  seems  to  me  that  we  have  a  long  American  people    earn  about  the  CUn- 

We  ought  to  reach  out  and  determine  way  to  go.  ton  plan,  the  less  they  like  it. 

how  to  do  that.  Mr.    President,    I   ask    that   the   poll  So  those  who  say  we  need  more  time 

I  would  just  say,  finally,  when  I  go  to  numbers  in  the  USA  Today  article  en-  to  explain  it,  I  think  that  is  a  loser,  be- 
meetings  in  my  State  and  in  other  titled  "Health  Plan  Support  Falls"  and  cause  every  poll  demonstrates  that  the 
States,  people  say,  "Bob.  why  are  we  also  the  numbers  in  the  Washington  more  people  find  out  about  it— how  big 
changing  100  percent  of  this  system  Post  be  printed  in  the  RECORD.  the  Government  is,  how  big  the  man- 
when  only  15  percent  of  it  is  broken?"  There  being  no  objection,  the  mate-  dates  are,  and  about  the  penalties.  For 
It  is  a  good  question.  I  asked  the  Presi-  rial  was  ordered  to  be  printed  in  the  example,  you  might  go  to  jail  if  you 
dent  that  question  in  a  dinner  meeting  Record,  as  follows:  ask  the  doctor  to  perform  the  oper- 
that  he  was  generous  enough  to  invite  [Fronn  USA  Today.  Mar.  2. 1944)  ation  early.  Say  you  are  scheduled  for 
us  to  last  week  to  talk  about  health  He.alth  Pla.n  support  Falls  J^^ne  and  the  operation  is  in  May:  you 
care  reform.  I  said.  "Mr.  President,  I  The  past  month.  President  Clinton  has  lost  P^y  the  doctor  a  little  extra,  and  you 
get  this  question  when  I  go  out:  Why  support  for  his  health-care  plan  amonK  baby  can  end  up  in  jail,  it  says.  Not  so  bad, 
are  we  trying  to  change  everything  boomers  (ages  30-49)  and  even  among  the  if  you  go  with  your  doctor.  It  is  a  pen- 
when  only  15  percent  or  20  percent,  youngest  voters,  his  strongest  backers:  alty.  There  are  a  lot  of  penalties  in  this 
whatever  it  is.  needs  fixing?"  H"  p*'""!!  bill. 

So  there  has  to  be  a  better  way:  there    -^^ — |^^  We  have  a  lot  of  work  to  do.  I  just 

has  to  be  a  better  way.  Maybe  it  is  a  191,4        1994  say  to  the  President  and  Mrs.  Clinton, 

bit  too  early.  I  told  my  colleagues  it  is    — i  will  give  you  credit  for  getting  health 

too  early  to  try  to  put  together  this  ''g^^g                                                64          56  care  on  the  agenda.  I  do  not  give  you 

package.   We  are  still   in   the   hearing  30to49                                                %          to  credit  for  the  plan  you  put  on  the  agen- 

process.  The   Finance  Committee,   the  ^y^,                                                53          4,  da  because  I  think  it  is  a  bad  plan  for 

Labor  Committee,  and  the  House  com-  liberals  stand  by  cimiof)  America. 

mittees  are  going  through  the  hearing  SS'" ..:"::::                                11           M  But    we    will    have    our    retreat    this 

process.  Let  the  hearing  process  run  its       nberais       _                               u          n  ^^^^          ^^^  ^  ^^^^   ^^  ^.jj  ^^^  ^^^^ 

course.  But  sooner  or  later,  it  is  going  Part.es  mow  cioser  ^ut  with  a  plan.  But  we  will  come  out. 

to  be  up  to  us.  Members  of  Congress  Ho«togress  should  deai  «i.h  cimton  pian                 ^^          ^^  ^   ^^^^     ^^^^^^   together   than   we   are 

Democrats  and  Republicans,  to  see  if  Pass  wth  changes                                      55          47  now.  We  have  a  lot  of  good  ideas  on  our 

we  cannot  conrie   together.   If  not.   we  "j,'"',,,,,  ,^,  ,^„,  „,„„  „,,,,                    '^          ^'  side.   We   have  at  least   three   or  four 

will  come  out  here  and  we  will  have  a  "n"'""^ """'"" .".'."'"                    5/          53  plans  on  the  Republican  side.  We  need 

big  debate.   Something  will   pass    and       ;™»;';^,,        - -                        "          ,.  to    try    to   come    together.    Democrats 

we  will   keep  our  fingers  crossed  and    __^^_^_^^^^^^;^;^ ^^^^  ^^  ^^^^                         ^^^^  ^^  ^^^ 

hope  It  IS  not  to  the  detriment  of  the  f.  rnmp  tnp-PthPr 

American  people,  the  people  who  need  "«"■ «""")'  "o""'  "'^'S:                                           ^^  to  come  togetner           ,     .        ^     „      . 

healthcare •  '"  final  analysis,  the  Presi- 

Let  me  just  say  one  other  thing  be-        ""T'  ~ ^°  denfs  plan  is  slipping  away,  and  it  is 

cause  for  months  and  months.  Repub-  To  ,„ ..                                                  .,  "me  for  leadership  in  both  parties  to 

licans  have  been  ridiculed,  saying  that,              30  to  49 ' " 54  ^^^  '^  "^^  cannot  deal  with  this  issue 

"Well,  the  polls  show-"  In  fact,  in  De-              50  to  64 7"""7Z 771            59  ^his  year.  If  not,  we  may  be  doing  what 

cember,  this  is  what  the  polls  showed:              65  plus  41  ^e  had  to  do  in  1983:  We  may  have  to 

64  percent  of  the  people   thought  the    appoint   a   commission,   a  commission 

Democrats  could  do  a  better  job  on  Percentage  that  say  a  specific  political  composed  of  bipartisan  experts  to  take 
health  care;  21  percent  thought  the  Re-  P^'^y  can  best  deal  with  health-care  policy:  a  look  at  health  care  and  to  give  Con- 
publicans  could  do  a  better  job.  At  the  ""  '^'""" gi'ess  some  guidance  if  we  cannot  re- 
end  of  February,  just  3  short  months.  oec  6.     feb  28.  ^°^^^  ^^  ourselves. 

that   number   is   now    that   45   percent    '^^^        '^^^  Mr.  President,  I  yield  the  floor. 

think  the  Democrats  could  do  a  better  Democrats                                                 64          45  I  suggest  the  absence  of  a  quorum, 
job  and  40  percent  think  Republicans     "'■""'"""^ ^'          ^°  The  ACTING  PRESIDENT  pro  tern- 
could  do  a  better  job  Percent  saving  "bie  concern"-  Pore.  The  clerk  will  call  the  roll. 

My     point    is     this:     We     have    not  t^ercenc  saying    Dig  concern  .  ^ 

r,hr,„„^A    «„^    ^^cin^^     \i7„    u„.,„    ^„i^     The  bill  clerk  proceeded  to  call  the 

changed    our    position.    We    have    said  oci  10      Feb  27  ,1 

from    the   start    that   mandatory   alii-         ' '^93        1994  roll. 

anops     pmnlover    mandates     and    nriop     ^^Z \ — '. ITT"! 7. Z  Mrs.    HUTCHISON.    Mr.    President,    I 

auues.    eiiipiuyei     iiiaiiuai/eb.    anu    pi  ice  The  quality  ol  your  medical  care  will  decime                     64            80  .                                     v,          v,          ^ 

controls  are  not  going  to  happen    Not  ""u  ""!"'  ""t  nave  good  choices  ot  doctors  or  ask  unanimous  consent  that  the  order 

many    people    agreed    with    us   at    the  TheTost' o? your  medicai  ca,ew,n  increase    :              70          74  for  the  quorum  call  be  rescinded, 

time.  But  then  we  had  a  lot  of  small  People  .ho  need  n  most  wnt  get  adequate  medi-  The  ACTING  PRESIDENT  pro  tem- 

business  people,  farmers,  and  others  all  so™  "nds  oi  expensive  medicai  s«rv«s  wm  not          "          '^  Pore.   Without  objection,   it   is  so   or- 

across  America — providers,  nurses,  doc-  be  available  to  an  «rho  need  them                        69          70  dered. 


March  2,  1994 


CONGRESSIONAL  RECORD— SENATE 


3507 


THE  DISADVANTAGED  MINORITY 
HEALTH  IMPROVEMENT  ACT  OF 
1993 

Mrs.  HUTCHISON.  Mr.  President,  I 
rise  today  in  support  of  a  provision  of 
a  bill  that  we  are  going  to  pass  in  the 
Senate  by  unanimous  consent  in  the 
next  couple  of  days.  I  thank  Senators 
Kennedy,  H.^tch,  and  Kassebaum  for 


to  do  it.  There  is  an  intolerable  poten- 
tial cost— the  health  of  the  citizens  in 
the  border  area.  So  Federal  support 
will  mean  badly  needed  improvement 
in  the  border  States'  abilities  to  re- 
spond to  the  health  and  environmental 
risks  facing  their  citizens. 

I  really  appreciate  the  authors  of  this 
bill,   I  received  a  call   from   the  Gov- 


patriots— I  am  besieg^ed  by  a  thousand  or 
more  of  the  Mexicans  under  Santa  Anna.  I 
have  sustained  a  continual  Bombardment 
and  cannonade  for  24  hours  and  have  not  lost 
a  man.  The  enemy  has  demanded  a  surrender 
at  discretion,  otherwise,  the  garrison  are  to 
be  put  to  the  sword,  if  the  fort  is  taken.  I 
have  answered  the  demand  with  a  cannon 
shot,  and  our  flag  still  waves  proudly  from 
the  walls.  I  shall  never  surrender  or  retreat. 


working  with  me  on  a  very  important     ernor  of  California  just  this  week  talk-    Then.  I  call  on  you  in  the  name  of  Liberty. 


amendment  for  my  State. 

The  bill  is  the  Disadvantaged  Minor- 
ity Health  Improvement  Act  of  1993.  S. 
1569. 

The  amendment  that  I  rise  to  sup- 
port will  grant  the  establishment  and 
operation  of  border  State  health  and 
environmental  labs  along  the  United 
States-Mexico  border.  This  provision 
supports  and  leverages  the  important 
laboratory  work  our  border  States  are 
already  providing.  I  commend  and 
thank  the  managers  of  the  bill  for  in- 
corporating the  provision  which  is  so 
important  to  all  of  the  border  States. 

Currently,  all  of  the  border  States 
suffer  from  a  critical  shortage  of  envi- 
ronmental and  occupational  health 
monitoring  and  surveillance  and  effi- 
cient analytical  laboratory  services  to 
support  local  and  State  health  and  en- 
vironmental agencies.  As  population 
and  commerce  increases  along  the  bor- 
der as  a  result  of  our  commitment  to 
hemispheric  free  trade,  the  need  for 
state-of-the-art  laboratory  capacity 
will  only  increase. 

I  am  sure  that  my  colleagues  have 
seen  the  television  reports  from  San 
DiegO'Tijuana.  Brownsville/Matamoros, 
or  El  Paso'Juarez  spotlighting  the  de- 
plorable environmental  conditions  that 
have  developed  there.  Beyond  those 
television  reports  are  millions  of  bor- 
der residence,  primarily  minority,  who 
are  subject  to  the  health  risks  incum- 
bent to  these  conditions. 

We  are  already  aware  of  some  of 
these  risks,  but  there  are  others  we 
may  not  be  aware  of  simply  because 
there  are  not  enough  facilities  to  ana- 
lyze them. 

Let  me  give  you  an  example  of  this 
problem  from  my  home  State  of  Texas. 
Recently,  as  part  of  a  small  research 
project  in  the  Lower  Rio  Grande  Valley 
of  Texas,  an  EPA  staff  member  ob- 
tained samples  of  fish  from  nearby  wa- 
terways, a  regular  staple  of  many  local 
diets,  and  it  was  determined  that  the 
edible  tissue  of  the  fish  contained  an 
unacceptable  amount  of  the  highly 
toxic  chemical  PCB.  After  further 
analysis,  the  Texas  Department  of 
Health  promptly  issued  an  advisory 
strongly  recommending  that  fish  taken 
from  the  waterways  and  reservoirs  in 
the  area  not  be  eaten. 

Of  course,  the  Texas  Department  of 
Health  gave  these  analyses  priority 
status.  However,  in  doing  so,  it  had  to 
set  aside  other  important  and  urgent 
work.  There  simply  is  more  work  of 
that  nature  in  the  United  States-Mex- 
ico border  area  than. there  are  facilities 


ing  about  the  terrible  burden  that  his 
State  faces  in  dealing  with  illegal  im- 
migration. Really,  it  is  a  Federal  prob- 
lem, but  California  and  Texas  and 
many  of  the  other  border  States,  as 
well  as  northern  States  like  New  York 
and  New  Jersey  and  Florida,  are  deal- 
ing with  a  problem  that  really  is  a  Fed- 
eral problem.  But  they  are  having  to 
pay  for  it  out  of  State  funds,  and  it  is 
becoming  an  onerous  burden  and  is 
causing  taxes  to  increase  in  our  State 
at  a  level  that  is  really  not  fair. 

So  I  am  pleased  that  this  one  small 
step  for  the  health  of  our  border  States 
is  being  taken  by  Senators  Kennedy, 
Hatch,  and  Kassebaum.  I  think  it  will 
go  a  long  way  toward  improving  the 
health  along  our  border. 

I  thank  you. 


TEXAS  INDEPENDENCE  DAY 

Mrs.  HUTCHISON.  Mr.  President.  I 
want  to  mention  that  today,  March  2, 
is  Texas  Independence  Day.  I  want  to 
prolong  a  tradition  that  was  started  by 
my  good  friend  and  colleague,  the  late 
Senator  John  Tower,  by  reading  the 
letter  that  Col.  William  Barret  Travis 
sent  from  the  Alamo  during  the  time 
that  he  was  holding  that  fort.  Yester- 
day, when  I  was  debating  with  Senator 
Simon  on  his  side  for  the  balanced 
budget  amendment.  Senator  Simon  had 
said  that  one  of  the  reasons  there  were 
so  many  heroes  at  the  Alamo  is  be- 
cause there  was  no  back  door.  I  wanted 
to  set  the  record  straight  and  say  there 
really  was  a  back  door  at  the  Alamo, 
and  it  was  a  voluntary  line  drawn  in 
the  sand  by  Colonel  Travis. 

Colonel  Travis  said  to  the  men  at  the 
Alamo  that  if  they  wanted  to  cross  the 
line  and  fight  for  the  independence  of 
Texas,  they  could  do  it.  If  they  did  not, 
they  could  leave.  One  hundred  eighty- 
four  men  walked  across  the  line,  or 
were  carried  on  their  stretchers,  which 
was  every  man  in  the  Alamo  at  the 
time.  Those  brave  184  men  held  the 
Alamo  for  13  days.  They  allowed  Sam 
Houston,  the  general  who  was  assem- 
bling forces  at  the  San  Jacinto  River, 
to  have  the  time  that  he  needed  to  do 
that  in  order  to  win  the  battle  of  San 
Jacinto  and  thereby  win  independence 
for  Texas. 

So  I  want  to  read,  in  memory  of 
today.  March  2.  Texas  Independence 
Day.  this  letter  written  by  Colonel 
Travis,  who  was  the  commandant  of 
the  Alamo. 

To  the  people  of  Texas  and  all  Americans 
in    the    world— Fellow    citizens    and    Com- 


of  patriotism  and  everything  dear  to  the 
American  character  to  come  to  our  aid  with 
all  dispatch.  The  enemy  is  receiving  rein- 
forcements daily  and  will  no  doubt  increase 
to  three  or  four  thousand  in  four  or  five 
days.  If  this  call  is  neglected.  I  am  deter- 
mined to  sustain  myself  as  long  as  possible 
and  die  like  a  soldier  who  never  forgets  what 
is  due  his  own  honor  and  that  of  his  country. 
VICTORY  or  DEATH. 

P.S.  The  Lord  is  on  our  side.  When  the 
enemy  appeared  in  sight  we  had  not  three 
bushels  of  com.  We  have  since  found  in  de- 
serted houses  80  to  90  bushels  and  got  into 
the  walls  20  or  30  head  of  Beeves. 

William  B.  Travis. 

The  Alamo. 

2241836. 

It  was  because  of  those  brave  184  men 
defending  the  Alamo  for  13  days 
against  6.000  troops  that  we  were  able 
to  win  the  battle  of  San  Jacinto  and 
have  the  Texas  independence  that  we 
all  cherish,  and  Sam  Houston  became 
the  first  President  of  the  Republic  of 
Texas. 

Thank  you.  Mr.  President. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska  is  rec- 
ognized. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  MURKOWSKI.  I  understand  that 
morning  business  will  end  at  11  a.m.  I 
ask  unanimous  consent  that  morning 
business  be  extended  to  allow  me  to 
make  a  statement. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


IMMIGRATION  HORROR  STORIES 

Mr.  MURKOWSKI.  Mr.  President,  the 
Senator  from  Wyoming  [Mr.  Simpson] 
introduced  the  Comprehensive  Immi- 
gration and  Asylum  Reform  Act  of  1994 
this  morning,  and  made  a  lengthy 
statement  with  regard  to  the  appro- 
priateness and  timeliness  of  that  legis- 
lation which  would  address  fraud  and 
other  inconsistencies  in  our  immigra- 
tion laws. 

I  am  very  pleased  to  see  that  the 
Senator  who  has  worked  so  hard  in  this 
area  and  who  is  so  knowledgeable  on 
this  subject  has  seen  fit  to  lay  his  leg- 
islation down. 

My  statement  this  morning  concerns 
the  horror  stories  associated  with  some 
of  the  policies  covering  immigration.  I 
think  it  is  fair  to  say  that  a  majority 
of  my  colleagues  would  agree  that  the 
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legislative  intent  clearly  is  not  being 
carried  out  with  regard  to  the  enforce- 
ment of  regulatory  mandates. 

Let  me  share  with  you  this  morning, 
Mr.  President,  the  story  of  a  constitu- 
ent of  mine  who  was  fined  $15,000  last 
Tuesday  for  violating  the  immigration 
laws  by  routinely  asking  new  employ- 
ees for  identification  to  prove  that 
they  were  authorized  to  work  in  the 
United  States.  We  are  all  aware  of  the 
concerns  associated  with  illegal  immi- 
grants coming  into  this  country  to 
work.  By  law,  the  burden  is  on  the  em- 
ployer to  address  this  concern  by  re- 
quiring employees  to  provide  identi- 
fication. 

This  company  agreed  to  pay  a  civil 
penalty  and  change  its  practices  in  re- 
sponse to  a  lawsuit  that  was  filed  by 
the  Justice  Department's  Office  of  Spe- 
cial Counsel  for  Immigration  Related 
Unfair  Employment  Practices. 

The  suit  accused  the  company  in  my 
State  of  asking  new  employees  for  a 
picture  identification  card  and  Social 
Security  card  to  prove  that  they  were 
authorized  to  work  in  this  country. 

I  am  sure  the  President  would  agree 
this  morning  that  those  two  documents 
would  be  what  a  reasonable  business- 
man would  consider  adequate  identi- 
fication to  verify  employment  eligi- 
bility. But  the  Immigration  Reform 
and  Control  Act  of  1986  says  that  while 
employers  must  examine  documents 
presented  by  new  employees  to  verify 
eligibility  for  employment  the  employ- 
ers cannot  specify  which  of  the  various 
legally  acceptable  documents  an  em- 
ployee must  present. 

Now,  Justice  Department  Special 
Counsel,  Mr.  William  Ho-Gonzalez,  is 
quoted  as  saying  that.  "This  case 
points  out  how  even  well-intentioned 
employers  may  run  afoul  of  the  law  if 
they  do  not  pay  sufficient  attention  to 
the  requirements  of  the  employment 
authorization  verification  program." 
Furthermore,  the  spokesperson  for  the 
Justice  Department  said.  "Taking 
short  cuts  in  this  area  will  invariably 
lead  to  trouble." 

Mind  you.  the  law  requires  employers 
to  verify  the  identity  and  employment 
eligibility  of  anyone  they  hire,  and  the 
documents  that  this  company  re- 
quested would  allow  them  to  make  this 
verification.  But  the  Justice  Depart- 
ment took  the  position  that  the  law 
was  technically  violated  because  the 
company  specifically  asked  for  these 
documents. 

Ironically,  even  though  the  Internal 
Revenue  Service  requires  employees  to 
have  a  Social  Security  number  to  be 
paid,  the  Justice  Department  took  the 
position  that  a  job  application  that  re- 
quests an  employee  to  show  a  Social 
Security  card  violated  the  immigration 
laws. 

Mr.  President,  this  particular  em- 
ployer is  seasonal,  employs  many  im- 
migrant workers,  and  obviously  is  very 
conscious  of  the  law  against  hiring  ille- 
gal aliens. 


I  am  told  that  the  reason  the  Govern- 
ment was  able  to  extract  this  $15,000 
payment  was  that  the  law  under  which 
they  would  prosecute  mandates  a  fine. 
Mandates  a  fine,  Mr.  President,  for 
each  employment  application,  each 
one.  It  does  not  matter  whether  the 
violation  was  intentional  or  uninten- 
tional, nor  does  it  matter  to  the  Jus- 
tice Department  whether  harm  was 
done.  Thus,  the  Government  is  given 
an  inordinate  amount  of  leverage  and 
employers  are  placed  at  an  extreme 
economic  disadvantage. 

Mr.  President,  let  me  share  a  few 
more  horrible  details  of  this  story.  The 
Justice  Department  admitted  that 
there  was  no  evidence  of  discrimina- 
tion or  of  anyone  who  was  denied  em- 
ployment in  violation  of  the  law.  So, 
no  one  was  hurt.  Furthermore,  the  INS 
reviewed  the  company  employee  files 
and  documents  on  at  least  three  occa- 
sions during  the  past  3  years,  and  dur- 
ing that  time  they  did  not  object  to  the 
company's  job  application. 

The  company  voluntarily  and  imme- 
diately changed  its  application  once 
the  Justice  Department's  interpreta- 
tion was  known,  but  the  Justice  De- 
partment went  ahead  and  filed  a  law- 
suit anyway— despite  the  fact  that  it 
could  not  identify  a  single  victim  of 
the  process  or  the  practice. 

The  Justice  Department's  position  in 
the  litigation  was  that  each  applica- 
tion the  company  handed  out  con- 
stituted a  separate  violation  for  which 
it  could  be  fined  from  $100  to  $1,000. 
The  Justice  Department  told  the  com- 
pany that  their  exposure  was  at  least 
$350,000.  The  company  settled  because 
the  Justice  Department  refused  to  dis- 
miss the  lawsuit  unless  the  company 
paid  a  $15,000  civil  fine. 

The  company  paid  the  amount  sim- 
ply to  avoid  the  expense  of  further  liti- 
gation which  would  have  amounted  to 
a  lawyer's  full  employment  act.  Again, 
there  was  no  ruling  that  the  company 
violated  any  discrimination  law.  There 
were  no  individuals  harmed  by  the 
company's  job  application  form.  The 
fact  that  Mr.  Ho-Gonzalez  chose  to 
publicize  this  settlement  proves  the  en- 
tire exercise  was  undertaken  for  just 
one  purpose — to  send  a  message  to  all 
those  employers  out  there,  and  I  hope 
they  are  listening  and  watching,  that 
the  Justice  Department  is  indeed  fo- 
cusing its  resources  on  unwary  employ- 
ers. 

So.  Mr.  President.  I  would  encourage 
my  colleagues,  as  we  look  at  immigra- 
tion reforms  such  as  Senator  Sl.MP.sON's 
bill,  to  recognize  the  absurd  effect  of 
some  of  the  laws  that  are  passed  here, 
and  the  inconsistent  manner  in  which 
the  laws  are  enforced.  I  think  the  story 
that  I  have  related  today  is  a  classic 
case  of  where  the  legislative  intent, 
which  was  to  say  that  we  wanted  to 
make  sure  that  illegal  aliens  are  not 
being  hired,  was  twisted  to  the  point 
that  the  Justice  Department  has  taken 


the  unintended  step  of  suggesting  that 
an  employer  that  asks  for  reasonable 
identification  to  satisfy  himself  that 
he  is  not  dealing  with  an  illegal  alien 
will  be  prosecuted. 

I  find  this  an  extraordinary  extension 
of  logic,  but  that  is  not  unusual  around 
here. 

I  thank  the  Chair.  I  wish  the  Presi- 
dent a  good  day,  and  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
C.\.MPBELL).  The  Senator  from  New 
York  [Mr.  Moyn"IH.'\n],  is  recognized. 

Mr.  MOYNIHAN.  Mr.  President,  be- 
fore the  distinguished  Senator  from 
Alaska  leaves  the  floor,  may  I  say  I  lis- 
tened with  attention  to  his  remarks 
and  they  are  very  convincing. 

There  ought  to  be  a  rule.  There  are 
rules  but  they  ought  to  be  followed  for 
purposes  of  enforcement  of  the  law  and 
not  harassment  of  individual  employ- 

Mr.  MURKOWSKI.  I  thank  my  friend 
from  New  York  for  his  comments  and 
observation.  I  totally  agree. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  11  a.m. 
having  passed,  morning  business  is  now 
closed. 


SOCIAL  SECURITY  ADMINISTRA- 
TION INDEPENDENT  AGENCY 
ACT 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  proceed  to  the  consider- 
ation of  S.  1560.  which  the  clerk  will  re- 
port. 
The  bill  clerk  read  as  follows: 
A  bill  (S.  1560)  to  establish  the  Social  Secu- 
rity Administration  as  an  independent  agen- 
cy, and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  MOYNIHAN.  Mr.  President,  my 
distinguished  friend  and  colleague,  the 
former  chairman  of  the  Committee  on 
Finance,  and  I  have  the  honor  to  bring 
to  the  Senate  floor  for  the  first  time  a 
bill  which  has  on  three  occasions  been 
reported  from  the  Committee  on  Fi- 
nance, I  believe  on  one  occasion  when 
Senator  Packwood  was  chairman,  and 
once  again  today.  This  bill  was  re- 
ported on  a  voice  vote  with  one  Sen- 
ator declaring  his  opposition  but  other- 
wise is  effectively  a  unanimous  meas- 
ure. 

It  has  three  times  passed  the  U.S. 
House  of  Representatives  by  what  you 
might  legitimately  call  overwhelming 
majorities  as,  for  example,  in  1986  when 
the  vote  was  401  to  0. 

The  bill  is  very  much  in  the  manner 
of  the  moment,  called  reinventing  Gov- 
ernment, that  our  good  friend  and 
former  colleague,  now  Vice  President 
Gore,  has  been  involved  with.  That  no- 


tion of  reinventing  suggests  going  back 
to  earlier  good  arrangements  and  that 
is  what  we  propose  here. 

The  Social  Security  Administration 
began  as  an  independent  agency  in  the 
executive  branch.  The  1935  legislation 
created  it  as  such.  It  had  three  Com- 
missioners, one  a  managing  Commis- 
sioner. It  got  off  to  a  very  good  start, 
almost  too  good. 

This  is  perhaps  a  more  complicated 
idea  than  I  am  able  to  handle,  but  I 
sometimes  think  it  got  off  to  too  good 
a  start.  It  became  the  model  agency. 
The  great  civil  servants  of  the  New 
Deal  era  came  to  work  in  Social  Secu- 
rity and  they  stayed  forever,  and  they 
are  still  here.  They  are  here  to  this 
day,  some  of  them.  I  think  of  the  two 
Bobs  as  they  are  called.  Bob  Ball,  who 
early  on  became  an  employee  of  the 
Social  Security  agency,  and  who  rose 
to  be  the  Administrator  under  Presi- 
dent Kennedy,  President  Johnson,  and 
President  Nixon  and  is  still  very  active 
in  the  councils  that  deliberate  issues 
like  this. 

And  Robert  J.  Myers,  who,  as  a 
young  graduate  student  from  the  Uni- 
versity of  Wisconsin,  came  to  Washing- 
ton to  work  on  the  Committee  on  Eco- 
nomic Security  Staff.  That  committee 
was  headed  by  Francis  Perkins.  The 
head  of  the  professional  staff  was 
Edwin  J.  Witte,  a  great  professor  of  ec- 
onomics in  the  Wisconsin  tradition. 
Bob  Myers  went  on  to  be  chief  actuary. 

When  we  found  that  the  trust  funds 
were  in  at  least  temporary  difficulty  in 
the  early  1980's,  President  Reagan  es- 
tablished a  National  Commission  on 
Social  Security  Reform.  The  executive 
director  of  that  Commission  was  none 
other  than  Robert  J.  Myers.  Alan 
Greenspan,  the  now  distinguished 
Chairman  of  the  Federal  Reserve 
Board,  was  chairman.  I  was  a  member. 
I  was  one  of  the  Senators  appointed, 
along  with  Bill  Armstrong,  our  revered 
late  friend  John  Heinz,  Lane  Kirkland, 
and  Bob  Dole,  the  Republican  leader. 

Not  incidentally,  I  make  the  point 
that  the  report  of  that  Commission, 
whose  recommendations  Senator  Dole 
and  I  brought  to  the  floor  here  in  the 
Senate  in  1983,  and  which  passed  over- 
whelmingly, that  report  called  for  an 
independent  agency. 

Now.  why  are  we  doing  this?  Two  rea- 
sons. One  is  that  the  agency  began  to 
lose  some  of  its  distinctive  energy  and 
style  in  administration  when  it  fell 
into  a  sequence  of  other  agencies  and 
departments,  eventually  Cabinet  De- 
partments, that  had  other  missions. 
And  it  began  to  get  further  and  further 
out  of  focus. 

It  was  not  something  the  Secretary 
of  Health,  Education,  and  Welfare 
came  to  work  in  the  morning  thinking 
about.  It  is  not  something  the  Sec- 
retary of  the  Health  and  Human  Serv- 
ices comes  to  work  in  the  morning 
thinking  about.  At  least  in  the  Depart- 
ment of  Health.   Education,   and  Wel- 


fare, created  under  President  Eisen- 
hower, the  word  "welfare"  was  there; 
the  idea  of  social  welfare.  That  was  re- 
moved in  a  change  where  education  be- 
came a  separate  department  under 
President  Carter. 

The  Department  of  Health  and 
Human  Services  basically  has  become  a 
department  of  health.  Typically  doc- 
tors, medical  doctors,  have  been  the 
Cabinet  officers,  and  a  fine  thing,  too. 
A  Department  of  Health  is  very  much 
in  order.  But  in  the  process,  the  largest 
component  of  the  Department  has  got- 
ten lost. 

If  you  get  the  Congressional  Direc- 
tory for  1993 — and  I  will  point  this  out 
to  my  friend.  Senator  Packwood — 
where  we  get  to  the  Secretary  of 
Health  and  Human  Services,  on  page 
803.  it  says:  Office  of  the  Secretary. 
Secretary  of  Health  and  Human  Serv- 
ices, Donna  E.  Shalala.  Then,  278 
names  later,  you  get  to  the  Social  Se- 
curity Administration — "Adminis- 
trator—vacant"— 278  names  between 
the  Secretary,  who  is  an  incumbent, 
and  Social  Security  Administrator- 
vacant.  The  job  went  more  than  a  year 
vacant. 

In  my  now  more  than  18  years  in  the 
Senate,  there  have  been  12  administra- 
tors. From  a  period  when  you  had  long, 
stable  administration  and  people  who 
knew  their  work  and  understood  their 
assignment,  knew  how  they  had  begun, 
you  have  come  to  a  time  when  you  get 
one  administrator,  another  adminis- 
trator, another  administrator,  no  ad- 
ministrator, no  administrator,  another 
administrator.  Nobody  is  minding  the 
store. 

After  the  1983  report,  in  1984,  Con- 
gress commissioned  a  study  of  the  best 
form  of  governance  for  the  Social  Secu- 
rity Administration.  Elmer  Staats,  the 
former  Comptroller  General,  headed 
the  study.  He  made  a  powerful  case,  a 
superb  report,  with  respect  to  an  inde- 
pendent agency. 

The  Social  Security  Administration 
has  independent  functions,  Mr.  Presi- 
dent. It  is  the  trustee  of  the  Social  Se- 
curity trust  funds.  It  is  responsible  for 
the  integrity  of  the  system.  The  head 
of  that  agency  has  to  be  able  to  look 
the  President  in  the  eye  and  say,  "Mr. 
President,  no,  I  will  not  do  that.  If  you 
wish,  sir.  I  will  resign,  if  you  wish, 
ma'am.  I  will  resign,  but  I  will  not  do 
that.  And  when  I  resign  it  will  be  no- 
ticed." 

Mr.  President,  I  might  ask  my  friend, 
the  former  chairman  of  the  committee, 
if  the  incumbent  administrator  of  the 
Social  Security  Administration  re- 
signs, who  would  know  it? 

Mr.  PACKWOOD.  You  and  I. 

Mr.  MOYNIHAN.  We  might  get  a  no- 
tice somewhere  in  the  mail. 

Mr.  PACKWOOD.  We  would  see  it  in 
the  Federal  Register  somewhere. 

Mr.  MOYNIHAN.  Would  the  Senator 
care  to  estimate  the  last  time  an  ad- 
ministrator of  the  Social  Security  Ad- 


ministration had  a  meeting  with  the 
President  in  the  Oval  Office  on  the 
business  of  the  Social  Security  Admin- 
istration? Twenty  years? 

Mr.  PACKWOOD.  1939? 

Mr.  MOYNIHAN.  1939. 

Excepting  that  Lyndon  Johnson 
would  have  known  who  Bob  Ball  was 
because  Wilbur  Cohen  would  have 
brought  him. 

But  a  long  time  ago,  too  long. 

One  of  the  results  is  that  a  majority 
of  nonretired  adults  in  the  United 
States  today  do  not  believe  they  will 
get  their  Social  Security.  Nothing  tells 
them  that. 

But  we  still  use  that  little  paste- 
board card  that  we  began  in  the  1930's. 
I  joined  the  Social  Security  system  51 
years  ago  and  I  got  that  little  card.  We 
have  enacted  a  statute  saying,  turn  it 
into  a  good  card,  a  card  with  a 
hologram,  a  piece  of  plastic.  The  stat- 
ute specified  a  tamperproof  card.  But 
the  agency  gave  us  back  the  same  little 
piece  of  cardboard  as  before,  only  with 
invisible  hairs  in  the  cardboard  itself 
so  that  it  is  instantly  detectable  in  an 
FBI  lab. 

There  is  the  card,  the  same  1935  card. 

Where  is  our  health  card?  I  have  a 
health  card  right  here. 

When  President  Clinton  came  to  the 
House  to  deliver  his  joint  message  to 
Congress,  his  State  of  the  Union,  he 
held  up  a  health  card.  And  it  is  a 
dandy. 

My  golly,  it  has  your  name  in  gold 
plate,  it  is  plastic,  there  is  a  ZIP  Code, 
they  can  put  it  through  and  know  ex- 
actly who  you  are. 

It  is  very  important,  incidentally,  to 
American  citizens  of.  say.  Mexican  de- 
scent, to  have  in  their  hand  a  piece  of 
plastic  which  an  employer  can  readily 
use:  Good  morning.  Mr.  Lopez— there  is 
Mr.  Lopez  right  there— here  is  your 
card.  We  know  who  you  are.  And  they 
know  who  you  are  in  Washington.  Not 
this  pathetic  thing. 

Fifty— fifty-one  years  now — never  a 
day  late  or  a  dollar  short;  yet  the  ma- 
jority of  the  American  people — non- 
retired  adults — do  not  think  they  are 
going  to  get  their  benefits. 

I  will  grant,  it  does  not  really  make 
that  much  difference  what  20-year-olds 
think  in  these  matters.  And  30-year- 
olds — well,  it  is  a  transition.  But  when 
40-year-old  Americans  with  families 
and  college  coming  up  think,  I  am 
never  going  to  get  Social  Security,  we 
have  failed  to  persuade  them  of  some- 
thing very  important  to  them. 

We  could  give  them  an  annual  report. 
I  have  been  51  years  in  the  system,  save 
for  my  present  work.  I  would  never 
have  any  evidence  that  the  Social  Se- 
curity Administration  ever  got  my 
name  right,  spelled  it  right,  recorded 
my  address — entered  any  contributions 
I  made— never. 

It  is  not  hard  to  do.  The  stamp  is  the 
largest  single  cost.  They  can  send  out. 
once  a  year,  a  report.  This  is  mine.  It 
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goes  back  to  1937.  In  the  period  1937  to 
1950,  my  taxable  earnings  were  $1,615. 
and  I  paid  $16  in  tax.  But  the  tax  rate 
was  very,  very  small  then. 

They  do  not.  as  a  matter  of  fact,  have 
me  credited  with  3  years  of  Navy  time. 
I  could  ask  them  to  fix  it  up.  They 
would  be  happy  to  learn  about  it. 

This  report  tells  you  what  you  will 
get  at  retirement  age.  in  round  terms. 
It  tells  you  exactly  what  your  survi- 
vor's benefit  would  be,  what  your  child 
would  receive  if  you  died,  what  your 
spouse  would  receive  if  you  died. 

These  are  the  papers  that,  as  I  say, 
you  throw  away  in  your  twenty's  and 
lose  in  your  thirty's.  In  your  forty's 
you  find  a  desk  drawer  to  put  them  in, 
and  you  would  take  them  out  once  in 
awhile  and  look  at  them.  I  find,  for  ex- 
ample, if  I  wait  until  70  to  receive  ben- 
efits, my  monthly  benefit  will  be 
$1.470— not  bad. 

Important  to  note:  One  of  the  reasons 
we  want  to  have  this  information  out 
is  that  rather  suddenly  we  have 
reached  a  point  where  the  Social  Secu- 
rity retirement  benefits  just  about  give 
you  back  what  you  put  in.  It  is  a  form 
of  Federal  savings.  It  is  not  the  bo- 
nanza it  was  for  that  wonderful  lady  in 
Vermont — Ida  May  Fuller— who  con- 
tributed about  $27  and  retired  in  1940.  I 
can  remember  from  my  youth,  the  an- 
nual photograph  of  the  gentleman  from 
the  Social  Security  Administration 
presenting  Ida  May  with  her  first 
check  of  the  year.  She  did  very  well  off 
her  $27.  Most  of  us  will  get  back  what 
we  put  in,  and  it  is  a  good  form  of  sav- 
ing. 

People  need  to  know  that.  It  is  their 
money  being  held  in  trust.  It  is  not 
general  revenue.  We  have  a  surplus  in 
place.  We  put  it  in  place  in  the  1977  So- 
cial Security  amendments,  as  Senator 
Packwood  will  recall.  The  surplus  ac- 
cumulated from  the  year  1977  to  the 
year  2015  would  buy  the  stock  ex- 
change. But  not  a  penny  has  been  put 
aside.  And  the  only  way  it  can  be  put 
aside  is  to  have  a  balanced  budget  and 
reduce  the  privately  held  -public  debt, 
thereby  increasing  private  savings.  We 
have  not  done  that. 

There  are  going  to  be  a  lot  of  people 
around  here  asking.  "Why  have  you 
not  done  it,"  with  greater  vehemence. 
One  of  the  ways  in  which  we  could  re- 
store a  sense  of  confidence,  imbue  a 
sense  of  confidence — would  be  to  send 
this  earnings  statement  out  to  every- 
body. I  authored  a  statute  that  will  re- 
quire the  Social  Security  Administra- 
tion to  start  doing  it  in  1995.  But  it  had 
to  be  put  in  statute,  and  it  applies  only 
to  people  over  60.  They  are  good  people 
up  in  Baltimore,  but  with  no  direction. 

I  will  give  an  example  and  then  I  will 
yield,  with  the  patience  of  my  friend 
from  Oregon,  if  he  can  just  give  me  an- 
other 5  minutes. 

One  of  the  things  we  learned  when 
the  new  administration  began — is 
something     which     we     should     have 


known.  I  have  been  the  chairman  of  the 
Subcommittee  on  Social  Security.  I 
should  have  known  it  and  I  did  not.  But 
the  Social  Security  Administration 
should  have  known  it  with  a  great  deal 
more  sense  of  urgency  than  I:  The  sys- 
tem for  payment  of  Social  Security 
taxes.  Federal  Insurance  Contribution 
Act.  FICA,  for  domestic  servants,  was 
not  working.  We  had  set  an  amount  of 
$50  a  quarter  back  in  the  1950's  and 
never  increased  it  for  inflation,  with 
the  result  that  Social  Security  taxes 
were  owed  on  the  babysitter.  That  is 
something  you  do  not  want  to  do. 

Babysitting  is  sort  of  a  right  of  pas- 
sage for  young  women  in  our  society.  It 
is  a  good  one.  The  first  time  you  are 
asked  next  door  to  look  after  the  two 
kids  while  the  parents  go  off  for  a 
movie:  Put  her  to  bed  at  10  o'clock; 
here  is  where  we  are  if  you  need  us.  It 
is  a  nice,  trusting  relationship.  You 
learn  responsibility.  You  get  a  little 
money.  That  is  fine. 

But  there  is  another  category  of 
adult  worker,  cleaning  women.  Women, 
sir — I  do  not  wish  to  give  any  offense — 
women  who  clean  other  people's  toilets 
and  are  day  laborers.  We  looked  up  and 
we  found  that,  because  of  the  very 
complex  quarterly  returns  that  had  to 
be  filled  out,  as  if  you  were  running  a 
machine  tool  plant  and  had  an  ac- 
countant— and  I  know  there  are  many 
professional  couples  who  just  hire  an 
accountant  to  do  it  for  them  now— only 
a  quarter  of  these  women— they  are  not 
all  women — but  only  a  quarter  of  these 
persons  were  getting  the  Social  Secu- 
rity contributions  made  on  their  behalf 
that  were  due  them  under  the  law. 

Did  anybody  in  the  Social  Security 
Administration  ever  come  to  us  and 
say  this  is  a  problem,  we  have  to  solve 
this?  We  have  a  good  solution  in  the 
Committee  on  Finance.  I  think  my  col- 
league agrees  on  that.  Senator  P.\CK- 
wooD  and  I  have  agreed  on  it,  I  think. 
We  have  worked  it  out.  But  we  never 
heard  from  them. 

Then,  without  any  sense  of  recrimi- 
nation, our  administration  came  to  of- 
fice, the  present  one,  and  very  early  on 
in  the  nomination  of  an  Attorney  Gen- 
eral, this  issue  arose.  The  Attorney 
General  had  to  withdraw  at  the  begin- 
ning of  1993.  At  the  end  of  1993,  Admiral 
Inman,  expected  to  be  nominated  as 
Secretary  of  Defense,  had  this  problem. 
In  an  announcement  explaining  why  he 
was  leaving,  he  spoke  at  some  length 
about  it.  and  said  he  was  going  to  be  in 
touch  with  us.  He  had  been  speaking 
with  the  head  of  the  National  Organi- 
zation of  Women  about  it. 

The  whole  year  went  by  and  we  never 
got  a  note  from  the  administration 
about  what  they  wanted  to  do  about 
this  problem.  Frances  Perkins  would 
have  been  in  to  see  the  President  to 
say:  "These  are  day  laborers.  They  are 
women.  What  they  need  is  40  quarters 
of  coverage." 

Anyone  who  is  paid  S620  a  year  would 
have  taxes  owed  on  their  behalf  and  we 


would  have  them  paid  on  the  1040.  Eas- 
ily done.  We  have  never  heard  a  word. 

Now,  Mr.  President,  why  have  we  not 
heard  from  them?  For  one  thing,  the 
job  of  the  Administrator  was  vacant 
until  November.  Somebody  might  have 
thought  this  is  kind  of  a  serious  thing; 
we  better  get  that  job  filled.  But  it  was 
not. 

And  so  we  are  here.  An  independent 
agency  will  address  these  issues  and 
address  the  issue  of  confidence.  If  the 
majority  of  nonretired  American 
adults  do  not  think  they  will  get  Social 
Security,  why,  Mr.  President,  do  we 
think  they  will  believe  this  health  care 
will  always  be  there?  What  are  they 
saying  to  us?  I  think  they  are  saying 
something  we  ought  to  pay  attention 
to  and  address. 

I  can  say.  in  closing,  what  Senator 
P.\CKWooD  will,  I  am  sure,  say  as  well; 
that  there  is  no  significant  organiza- 
tion that  we  are  aware  of  concerned 
with  these  matters  in  the  Nation  that 
does  not  support  this  measure:  The 
American  Association  of  Retired  Per- 
sons, the  largest  membership  organiza- 
tion in  America,  at  least  35  million 
members,  including  my  wife;  the  AFL- 
CIO;  the  National  Council  of  Senior 
Citizens  all  have  supported  this.  The 
House  has  repeatedly  passed  the  meas- 
ure, and  we  hope  to  do  so  today. 

Mr.  President,  my  good  friend  has 
been  patient  with  me,  and  I  yield  the 
floor. 

Mr.  PACKWOOD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  [Mr.  Packwood]  is 
recognized. 

Mr.  PACKWOOD.  Mr.  President.  I  am 
delighted  to  join  my  good  friend,  the 
chairman  of  the  Finance  Committee,  in 
supporting  all  of  the  measures  for  all  of 
the  reasons  he  said,  but  I  will  touch 
just  a  moment  on  why  the  public  has  a 
sense  of  uneasiness  about  Social  Secu- 
rity, and  perhaps  the  creation  of  an 
independent  Social  Security  agency 
can  alleviate  that  sense  of  fear  a  bit. 

The  chairman  of  the  committee  indi- 
cated that,  at  the  moment,  we  are  col- 
lecting more  in  taxes  than  we  pay  out. 
That  was  a  deliberate  choice,  because 
the  Chair  will  recall  that  around  1979, 
1980,  and  1981.  we  had  high  rates  of  in- 
flation. The  Social  Security  benefits 
were  tied  to  the  cost  of  living,  and  they 
were  going  up  with  that  high  rate  of  in- 
flation—10,  12,  13,  14  percent. 

But  the  tax  base,  the  revenues  to 
produce  the  money  to  pay  the  Social 
Security  benefits,  was  not  indexed  to 
any  kind  of  cost  of  living.  So  we  finally 
got  to  the  place,  in  the  early  1980's, 
where  we  had  a  surplus  of  barely,  as  I 
recall,  2  to  3  months.  If  the  revenue 
ceased  to  come  in,  we  could  pay  bene- 
fits for  2  or  3  months,  and  that  is  it — 
gone.  In  fact,  even  with  a  bad  recession 
and  the  revenues  falling,  we  were  very 
near  to  a  touch-and-go  situation. 

So  we  changed  the  system  to  make  it 
more  like  a  private  insurance  actuarial 


system  in  which  we  said  we  will  collect 
more  money  now  and  set  it  aside  so 
that  we  will  have  the  money  to  pay  off 
the  baby  boom  when  it  starts  to  retire. 
You  have  this  immense  population 
group  moving  through  the  30  to  40  to  50 
age  group,  and  they  were  the  ones  born 
from  1945  to  1965.  Let  us  assume  they 
retire  at  65.  They  will  start  to  retire  in 
about  the  year  2010.  The  first  of  them 
will  be  65  then. 

Over  the  next  20  years,  from  2010  to 
2030,  you  have  an  immense  group  of  re- 
tirees, and  the  extra  money  we  are  col- 
lecting now  is  designed  to  be  held  to 
pay  them  off  when  they  retire.  A  pru- 
dent insurance  company  does  the  same 
thing.  You  buy  an  insurance  policy 
from  Metropolitan  Life,  Prudential,  or 
any  other  insurance  company,  and  they 
take  a  look  at  the  demographics  of  all 
the  policyholders  they  have.  They  fig- 
ure how  many  are  age  20,  30,  or  40:  how 
much  they  are  going  to  need  in  the 
year  2010,  2020,  2030  to  pay  off  their 
beneficiaries.  We  decided  to  do  the 
same  thing  they  did. 

It  is  important  to  understand,  how- 
ever, that  there  is  not  a  separate  pot  of 
money  for  each  Social  Security  recipi- 
ent. All  of  the  money  comes  in  and  it 
goes,  in  essence,  to  the  U.S.  Treasury. 
As  I  recall,  the  Social  Security  actuar- 
ies once  estimated  that  it  is  about  $70 
billion  more  we  collect  than  we  pay 
out.  In  comes  $70  billion  more  from  my 
wages,  your  wages,  everybody's 
wages — your  employer  pays  half,  you 
pay  half,  we  collect  it  and  we  pay  out 
the  benefits,  and  we  have  $70  billion 
left  over.  We  take  that  $70  billion— the 
Social  Security  Administration  is  enti- 
tled to  it — in  essence,  Treasury  takes  it 
and  it  gives  to  the  Social  Security  Ad- 
ministration a  bond,  an  lOU:  The  U.S. 
Government  owes  you,  the  Social  Secu- 
rity Administration,  $70  billion. 

This  process  continues  for  about  the 
next  15  to  20  years— more  money  com- 
ing in  than  going  out.  Then,  depending 
upon  the  estimates,  what  we  call  opti- 
mistic or  intermediate  or  pessimistic 
estimates,  more  money  starts  to  flow 
out  of  the  fund  than  comes  into  it.  Let 
us  just  pick  a  year.  Let  us  pick  about 
2012  or  2013.  We  start  to  pay  out  more 
benefits  than  we  take  in. 

At  that  stage,  the  Social  Security 
Administration,  depending  upon  the  as- 
sumptions— I  hate  to  be  cavalier  in 
talking  in  terms  of  trillions — but  the 
Social  Security  Administration  will 
hold  anywhere  from  $3  trillion  to  $6 
trillion  or  $7  trillion  in  bonds  of  the 
U.S.  Government — lOU's. 

I  want  to  emphasize,  this  is  no  dif- 
ferent than  what  an  insurance  com- 
pany does.  Insurance  companies  invest 
heavily. 

Mr.  MOYNIHAN.  It  is  $4.5  trillion. 

Mr.  PACKWOOD.  The  chairman  says 
it  is  $4.5  trillion;  $4.5  trillion  in  lOU's. 
Insurance  companies  do  the  same  thing 
except  they  do  not  invest  solely  in 
Government  bonds.  They  have  a  lot  of 


Government  bonds,  and  they  may  in- 
vest in  some  real  estate.  They  try  to 
spread  their  portfolio  in  such  a  way 
that  they  cannot  get  hurt  too  much  be- 
cause they  know  they  have  benefits  to 
pay  out,  whereas  we  prohibit  the  Social 
Security  Administration  from  invest- 
ing in  anything  but  Government  bonds. 

On  occasion,  the  suggestion  has  been 
raised  that  we  should  let  Social  Secu- 
rity cut  loose  and  invest  in  things 
other  than  Government  bonds  where 
they  might  get  a  better  return,  because 
Government  bonds  are  a  very  secure  in- 
vestment and,  therefore,  the  percent- 
age of  return  on  them  is  lower  than  a 
riskier  investment. 

I  hate  to  think,  however,  what  the 
situation  would  have  been  in  about  1977 
or  1978  had  we  said  to  the  Social  Secu- 
rity Administration,  "Go  ahead  and  in- 
vest in  what  you  want,"  and  they  had 
invested  in  Texas  real  estate.  We  would 
have  been  bailing  out  Social  Security 
from  about  1981  on  perpetually,  and 
there  would  have  been  a  tendency  to 
say,  "Why,  if  we  can  get  a  10-  or  12-per- 
cent return  instead  of  the  Government 
bond  8  percent  return,  let  us  invest  in 
real  estate." 

So  we  prohibit  them  from  investing 
in  anything  but  Government  bonds. 
When  we  take  in  this  extra  $70  billion, 
we  give  the  Social  Security  Adminis- 
tration a  bond,  an  lOU.  We  take  the  $70 
billion  and  we  spend  it.  We  spend  it  on 
education;  we  spend  it  on  welfare;  we 
spend  it  on  defense.  We  spend  it  on  all 
the  things  Government  spends  money 
on. 

The  fear  I  think  the  people  have  is 
that  when,  20  years  hence,  the  Social 
Security  Administrator  takes  his  or 
her  lOU  to  the  Treasury  and  says, 
"Madam  Treasurer,  will  you  please 
give  me  some  money  so  I  can  pay  the 
benefits?"  The  Treasurer  will  say, 
"Give  you  money?  We  spent  that 
money  20  years  ago.  We  don't  have  any 
money." 

That  scenario  is  only  true  if  the  U.S. 
Government  reneges  on  its  promise  to 
redeem  the  bonds.  We  have  never  failed 
to  redeem  bonds  in  the  200-plus-year 
history  of  this  country.  And  if  we  were 
to  fail  to  redeem  the  Social  Security 
bonds,  it  is  not  just  Social  Security;  it 
is  the  bonds  that  Metropolitan  Life 
has.  Prudential  has.  General  Motors 
holds.  It  means  the  country  has  gone 
bankrupt  if  we  fail  to  redeem  the 
bonds. 

But  I  think  that  is  the  fear  of  Social 
Security  recipients.  They  think  their 
money  is  being  spent  now  and  they 
have  nothing  in  exchange  for  security. 
Indeed,  what  they  do  have  is  still  what 
the  world  regards  as  the  single  best  se- 
curity in  the  world— U.S.  Government 
bonds.  They  sell  at  a  better  premium 
than  any  other  Government  bonds  and 
are  regarded  as  more  secure,  prac- 
tically, than  gold  or  anything  else. 

If  the  creation  of  this  administration 
as  an  independent  administration — and 


I  think  it  should  be — will  help  make 
the  public  aware  that,  indeed,  the  So- 
cial Security  Administration  is  not 
holding  lOU's  you  cannot  fine  aofl  levy 
on,  but  is,  indeed,  holding  a  Govern- 
ment bond,  they  will  feel  a  bit  more  se- 
cure. 

I  am  frank  to  say,  when  the  year  2015 
or  2012  comes,  if  we  are  still  running  a 
$200  billion  deficit,  we  are  going  to  be 
running  bigger  deficits  because  we  will 
have  to  pay  off  the  Social  Security 
bonds.  I  understand  that. 

But  all  I  can  say  is  this  country  has 
never  reneged  on  redeeming  a  bond  in 
its  200  years. 

Mr.  MOYNIHAN.  Will  my  friend 
yield 

Mr.  PACKWOOD.  Yes. 

Mr.  MOYNIHAN.  Just  for  a  question 
to  which  I  know  he  knows  the  answer 
but  just  to  put  it  in  the  Record  at  this 
point.  As  my  friend  knows,  the  bonds 
that  Treasury  issues  to  the  Social  Se- 
curity Administration  have  a  special 
provision;  they  can  never  sell  below 
par.  as  the  Senator  well  knows. 

Mr.  PACKWOOD.  That  is  correct. 
They  cannot  sell  below  par.  They  can- 
not be  sold  below  what  they  were  sold 
for.  That  is  a  good  protection  because 
there  are  bonds,  a  fair  number  of 
bonds,  in  the  market  that  go  up  and 
down.  You  sometimes  have  to  sell  your 
bond  at  less  than  what  we  call  par 
value,  but  that  is  the  marketplace.  You 
have  a  $1,000  bond.  You  want  to  sell  it. 
You  can  only  get  $900  for  it.  That  is  not 
true  of  Social  Security  bonds.  So  the 
Government  has  promised  to  redeem 
them  at  least  at  what  they  call  par 
value. 

So  I  support  this,  Mr.  President.  I 
think  it  is  a  good  provision.  I  think  it 
will  heighten  the  awareness  of  the  So- 
cial Security  Administration  and  let 
people  know  that  even  though  the 
money  they  are  now  paying  in  is  spent 
for  things  they  probably  like— edu- 
cation, environment.  Forest  Service. 
Coast  Guard— indeed,  their  money  is 
safe  so  long  as  the  Government  is  safe. 
And  if  the  Government  is  not  safe,  it  is 
not  just  Social  Security  that  is  in  trou- 
ble; it  is  everybody  that  has  any  in- 
vestment in  any  State  in  this  country. 

I  thank  the  Chair  and  I  hope  we  will 
pass  the  bill. 

Mr.  MOYNIHAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President. 
Washington  is  a  place  that  pays  a  lot  of 
attention  to  polls.  And  not  every  poll 
is  of  great  interest.  But  I  might  say 
that  as  I  was  speaking  earlier,  and  as 
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Senator  Packwood  was  speaking.  I 
noted  that  the  very  able  young  profes- 
sional persons  who  are  here  in  the  Sen- 
ate as  Senate  staff  employees  were  lis- 
tening in  a  manner  that  they  do  not  al- 
ways listen.  Maybe  because  the  hour  is 
early  enough  for  them  to  be  attentive, 
but  I  think  the  subject  is  of  interest. 

So  I  just  took  an  unscientific,  infor- 
mal poll  of  five  persons,  each  of  whom 
has  graduated  from  college,  I  do  not 
doubt;  most  of  whom  have  law  degrees; 
they  are  parliamentarians;  they  are 
people  we  depend  absolutely  on  for  the 
working  of  this  institution.  If  they  did 
not  get  things  right,  we  would  not  have 
any  record  about  what  we  had  done. 

I  can  report  the  results  of  my  survey. 
Of  the  five  samples.  I  asked.  "'Do  you 
think  you  will  get  your  Social  Secu- 
rity? Two  said  no;  two  said  not  all  of  it; 
and  one  trusting  young  citizen  said 
yes.  But  that  is  not  reassuring. 

Mr.  PACKWOOD.  Can  we  have  name, 
rank,  and  Social  Security  number  of 
those  four  who  are  not  trusting? 

Mr.  MOYNIHAN.  If  they  will  give  it 
to  me,  I  will  get  them  a  copy  of  their 
chart.  So  you  will  know  at  least  that 
you  will  continue  to  get  your  retire- 
ment; you  will  know  that  you  are  cov- 
ered for  disability  benefits.  Not  every- 
one knows  that.  You  do  know  that, 
those  of  you  who  are  married,  it  is  al- 
together likely  that  in  the  event  you 
should  die  your  spouse  will  receive  ben- 
efits; your  children  will  receive  bene- 
fits. 

Still  you  do  not  trust  us.  After  18 
years  in  which  I  have  been  on  this  floor 
asking  you  to  trust  the  Social  Security 
Administration,  it  has  not  sunk  it;  not 
you.  As  a  matter  of  fact,  the  two  senior 
most  Members  are  the  ones  that  abso- 
lutely believe  they  will  not  receive 
their  Social  Security. 

I  simply  make  the  point  that  they 
are  attentive.  I  think  they  respect  the 
public  confidence.  And  we  ought  to  be 
attentive. 

With  that.  Mr.  President,  I  see  the 
Senator  from  Maine  has  risen,  if  he 
wishes  to  proceed,  to  offer  an  amend- 
ment. 

Mr.  COHEN.  I  thank  my  friend  for 
yielding. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized. 

Mr.  COHEN.  Mr.  President.  I  might 
inform  my  friends  that  I  have  a  tech- 
nical bill  on  the  way  over  to  the  floor. 
I  would  like  to  begin  speaking  about 
the  measure  that  I  intend  to  offer,  and 
perhaps  that  will  save  some  time  rath- 
er than  going  into  an  extended  quorum 
call. 

Mr.  President,  we  have  a  program 
that  is  designed  to  deal  with  a  serious 
problem  in  this  country;  namely,  that 
of  drug  and  alcohol  addiction. 

There  are  two  programs  under  the 
Social  Security  Administration's  juris- 
diction. One  is  the  Supplemental  Secu- 
rity Income  Program,  which  is  de- 
signed to  assist  the  very  poorest  poor 


that  we  have  In  this  country,  and  the 
second  is  the  Social  Security  Disabil- 
ity Insurance  Program.  Under  these 
programs,  those  individuals  who  are  in 
fact  disabled  by  virtue  of  an  addiction 
to  either  drugs  or  alcohol  are  required 
to  do  two  things.  They  are  required  to 
seek  treatment.  That  is  one  of  the  con- 
ditions that  we  impose  in  order  to  as- 
sure the  taxpayers  that  the  money  is 
going  for  the  purpose  of  which  it  was 
intended.  Second,  in  order  to  ensure 
the  safeguarding  of  taxpayer  dollars, 
the  SSI  Program  requires  that  the  ben- 
efits are  paid  to  a  responsible  third 
party.  Obviously,  the  person  who  is  ad- 
dicted is  not  a  responsible  individual, 
and  we  require  payments  to  go  to  a 
representative  payee. 

A  recent  investigation  conducted  by 
my  minority  staff  on  the  Senate  Spe- 
cial Committee  on  Aging  and  the  GAO 
found  that  the  SSI  and  SSDI  programs 
are  out  of  control  and  are.  in  effect, 
subsidizing  drug  and  alcohol  abuse, 
with  little  enforcement  of  treatment 
requirements.  Out  of  the  estimated 
250.000  addicts  on  the  rolls  through  ei- 
ther heroin,  alcohol,  or  other  drugs, 
however,  only  78,000  are  required  to 
seek  treatment.  Of  that  78,000.  only  ap- 
proximately 9  percent  seek  treatment. 
So  the  calculations  are  that  out  of  the 
total  of  250.000  that  we  know  are  ad- 
dicted, only  about  3  percent  get  any 
kind  of  treatment  at  all.  Similarly, 
only  a  portion  of  the  estimated  250.000 
drug  addicts  and  alcoholics  now  on  the 
disability  rolls  have  their  checks  go  to 
a  representative  payee. 

So  we  have  a  situation  in  which 
money  is  going  directly  to  individuals 
who  are  addicted.  They  are.  in  fact, 
using  the  money  to  further  their  addic- 
tion. They  are  going  out  and  buying 
drugs  with  the  money  supplied  by  the 
taxpayers.  They  are  buying  alcohol  to 
achieve  the  same  end.  And  the  tax- 
payer throws  his  or  her  hands  up  in  de- 
spair. 

Mr.  President,  $1.1  billion  basically  is 
going  directly  to  fuel  addiction.  What 
this  amounts  to  is  revenue  sharing  for 
addicts.  The  public,  I  think,  is  justifi- 
ably concerned.  When  they  find,  for  ex- 
ample, that  these  third-party  payees 
who  are  getting  the  money  from  the  in- 
dividuals can  even  be  tavern  owners, 
the  public  is  outraged.  For  example,  we 
know  of  a  case  in  Denver  where  a  liq- 
uor store  owner  is  getting  $160,000  a 
year  to,  in  effect,  run  a  tab  for  the  re- 
cipients, the  beneficiaries,  who  end  up 
spending  their  benefits  on  booze  and 
drinking  away  taxpayers"  money. 

The  amendment  that  I  am  proposing, 
cosponsored  by  Senators  Doi.K  and 
K.\s.SEB.\UM.  and  others,  would  go  far  in 
correcting  this  problem.  This  amend- 
ment would  insist  that  whether  one  is 
receiving  payments  through  the  SSI 
Program  or  the  Disability  Insurance 
Program,  if  they  are  impaired  as  a  re- 
sult of  drug  or  alcohol  addiction,  that 
they  must  seek  treatment  as  a  condi- 


tion of  receiving,  and  continuing  to  re- 
ceive, those  benefits. 

This  amendment  also  prohibits  retro- 
active lump  sum  payments  from  being 
paid  directly  to  an  individual  who  re- 
ceives benefits  in  whole  or  in  part  due 
to  substance  abuse.  Today  we  have  ret- 
roactive payments  being  given  to  peo- 
ple who  are  addicted  to  drugs  or  alco- 
hol in  amounts  as  high  as  $15,000  to 
$20,000.  That  $15,000  and  $20,000  pay- 
ment then  is  made  directly  to  that  in- 
dividual or  a  third  party,  who  in  turn 
gives  the  money  over  to  the  addict. 
They  go  out  and  either  buy  more 
drugs — and  we  have  had  cases  of  people 
who  bought  large  amounts  of  drugs 
with  their  lump  sum  benefits  and  died 
from  overdoses.  One  individual  took  his 
lump  sum  and  bought  a  van  and  two 
cars,  each  of  which  he  demolished,  and 
then  ended  up  in  a  hospital  addicted 
again. 

Mr.  President,  the  nature  of  the  prob- 
lem is  escalating.  We  have  seen,  for  ex- 
ample, a  150-percent  increase  in  those 
going  onto  the  disability  rolls  on  the 
basis  of  drug  addiction  and  alcoholism 
from  1989-1992.  We  added  22,634  to  the 
rolls  in  1989;  we  added  another  roughly 
29,000  in  1990;  an  additional  38,000  in 
1991;  then  58.000  in  1992.  It  is  going  up 
exponentially. 

There  is  a  reason  I  assume.  Some  of 
that  may  be  because  more  and  more 
people  are  becoming  addicted  but  also 
more  and  more  people  are  becoming 
aware  of  the  program.  For  example,  the 
word  on  the  street  among  addicts  and 
alcoholics  is  that  the  SSI  and  SSDI 
programs  are  easy  sources  of  cash.  In  a 
recent  example,  one  person  called  my. 
office  and  said  her  brother  was  getting 
out  of  prison.  He  found  out  about  the 
SSI  program,  and  he  is  going  imme- 
diately to  apply  on  the  basis  of  drug 
addiction.  Coming  out  of  prison  he  was 
addicted  and  he  was  "thrilled  to  learn" 
that  SSI  would  pay  him  for  his  addic- 
tion, and  he  had  no  intention  of  going 
to  treatment. 

We  have  more  people  becoming  aware 
of  this.  The  word  is  out  that  this  is  an 
easy  way  to  get  some  sort  of  suste- 
nance during  the  course  of  a  month.  So 
more  and  more  people  are  applying  for 
it. 

The  purpose  of  this  amendment  is 
not  to  see  treatment  stopped.  We  want 
to  see  treatment  really  enhanced,  in- 
creased, and  force  those  individuals 
who  have  a  problem  to  get  the  kind  of 
treatment  that  they  need. 

But  right  now.  as  I  pointed  out,  they 
are  getting  the  money  without  the 
treatment.  They  are  getting  it  in  lump- 
sum payments,  and  I  think  the  pro- 
gram's objectives  are  being  completely 
ignored. 

The  situation  gets  even  worse.  I  re- 
cently offered  an  amendment  which 
was  accepted  unanimously  when  the 
emergency  supplemental  appropria- 
tions bill  came  to  the  floor.  That  had 
to  do  with  a  situation  that  came  down 


as  a  result  of  a  Ninth  Circuit  Court  of 
Appeals'  opinion.  We  had  an  individual 
who  was  on  disability.  He  is  an  addict, 
addicted  to  heroin.  He  would,  in  the 
course  of  a  day,  help  three  other  ad- 
dicts acquire  significant  amounts  of 
heroin.  He.  of  course,  would  be  com- 
pensated by  getting  several  grams  of 
heroin  for  himself,  or  about  $150  a  day. 
So  while  he  is  receiving  disability  pay- 
ments, he  is  also  engaged  in  a  little  bit 
of  dealing  to  further  his  own  habit  of 
$150  a  day.  It  went  to  court.  The  ninth 
circuit  ruled  that  that  individual  was 
not  engaged  in  substantial  gainful  ac- 
tivity; that  he  was  not  engaged  in  sub- 
stantial gainful  activity  because  his 
work  really  only  took  about  20  to  30 
minutes  a  day.  "No  heavy  lifting  in- 
volved" is  essentially  what  they  are 
saying.  He  was  not  initiating  the  tele- 
phone calls.  The  individuals  were  call- 
ing him  saying.  "Can  you  help  us  out 
by  buying  heroin  for  us.  and  we  will 
give  you  a  little  piece  of  the  action." 
so  to  speak.  In  this  case,  the  court  es- 
sentially ruled  that  SSA  would  con- 
tinue his  disability  payments,  while  he 
nurtured  his  habit  through  this  illegal 
activity. 

The  amendment  we  passed,  which 
was  dropped  in  conference,  and  which 
is  also  part  of  the  amendment  I  am  of- 
fering here  today,  specifies  that  any 
proceeds  derived  from  criminal  activ- 
ity to  support  substance  abuse  will 
constitute  substantial  gainful  activity. 
The  amendment  we  are  offering  today 
also  requires  everyone  who  receives 
SSI  or  disability  insurance  payments 
based  on  substance  abuse  must,  as  a 
condition  of  receiving  those  payments, 
seek  treatment.  The  Social  Security 
Administration  must  establish  agen- 
cies for  each  State  to  refer  and  monitor 
the  treatment  of  substance  abusers  re- 
ceiving SSI  or  SSDI  benefits.  As  of  the 
beginning  of  this  year,  only  18  States 
had  this  sort  of  monitoring  agency 
within  their  State.  We  have  almost 
half  of  our  States  without  any  sort  of 
authorized  monitoring  center.  So  we  do 
not  know  how  the  money  is  being  spent 
or  whether  there  is  treatment  being 
given. 

So  we  would  require  the  Social  Secu- 
rity Administration  to  in  fact  do  what 
we  all  want;  namely,  provide  for  the 
monitoring  of  the  treatment  of  these 
individuals  receiving  the  money.  In  ad- 
dition, the  amendment  prohibits  bene- 
fits and  retroactive  payments  to  be 
paid  directly  to  those  who  are  addicted. 
They  must  be  paid  to  the  representa- 
tive payee,  who  under  our  amendment 
would  be  required  to  be  an  institution, 
agency,  or  treatment  center. 

In  addition,  our  amendment  provides 
a  cutoff  period  of  3  years  of  benefits  for 
individuals  receiving  SSI  or  SSDI  on 
the  basis  of  substance  abuse.  Senator 
K.ASSEB.MJM  and  her  staff  determined 
that  most  professionals  believe  a  sub- 
stance abuser  will  be  treated  within 
that  3-year  period.  Those  who  are  not 


should  not  be  able  to  receive  a  lifetime 
of  benefits  from  SSI  or  SSDI,  unless 
there  is  another  qualifying  basis  for 
disability. 

I  have  one  other  chart  to  illustrate 
the  negative  effects  of  paying  cash  ben- 
efits directly  to  addicts.  It  shows  the 
correlation  between  attending  treat- 
ment and  getting  lump  sum  cash  bene- 
fits. A  study  of  those  receiving  metha- 
done as  a  substitute  for  their  heroin 
addiction  showea  that  before  they  re- 
ceive their  disability  check,  the  aver- 
age time  someone  would  miss  their 
treatment  would  be  roughl.y  five  times 
before  they  got  their  disability  checks. 
As  soon  as  they  received  their  checks, 
absenteeism  went  up  to  18  days.  Obvi- 
ously, they  were  taking  the  check  and 
going  out  and  buying  heroin,  since  in- 
dividuals who  are  receiving  methadone 
treatment  become  violently  ill  if  they 
miss  their  treatment.  When  the  money 
runs  out,  they  go  back  into  methadone 
treatment.  So  there  is  a  direct  connec- 
tion between  our  system  of  paying  out 
money  and  not  insisting  upon  the 
treatment  itself. 

So  these  are  the  issues  we  are  trying 
to  address,  and  I  want  to  make  sure  ev- 
erybody understands  we  are  not  trying 
to  discourage  treatment  or  take  away 
money  from  those  who  need  treatment. 
We  want  to  make  sure  the  money  is 
not  going  into  a  needle  or  Into  a  bottle 
and  that  the  people  who  need  the  treat- 
ment get  it  and  that  the  taxpayer  feels 
satisfied  that  this  program  is  being 
monitored,  and  operates  efficiently  and 
responsibly.  That  is  not  the  case  today. 

So  I  offer  this  amendment. 

.\.MEND.VIENT  .NO.  H71 

Mr.  COHEN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  (Mr.  Cohkn].  for 
himself.  Mr.  Dole,  Mrs.  Kasseb.aum,  Mr.  Do- 
.ME.sici.  Mr.  Thurmo.nd.  Mr.  Grassley.  Mr. 
NlCKLES.  Mr.  LlEDERMAN,  Mr.  Danforth.  Mr. 
Llgar.  Mr.  Kohl.  Mr.  Warner.  Mr.  Chakee. 
Mr.  Bennett.  Mr.  Stevens.  Mr.  Mathews. 
Mr.  HoLLiNcs.  Mr.  Cochran,  and  Mrs.  Fein- 
stein,  proposes  an  amendment  numbered 
1471. 

Mr.  COHEN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in.sert: 
SECTION  1.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  •Social  Secu- 
rity Disability  and  Rehabilitation  Act  of 
1994'. 

SEC.  2.  REFORM  OF  MONTHLY  INSURANCE  BENE- 
FITS BASED  ON  DIS.ABILITY  IN-VOLV- 
ING  SUBSTANCE  ABUSE. 

(a»  Social  Security  Disability  Insur- 
ance.— 

(1)  In  general.— Section  223  of  the  Social 
Security  Act  (42  U.S.C.  423)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 


••Limitation  on  Payment  of  Benefits  by 
Reason  of  Substance  Abuse 

•■(j)(l)(Ai  Notwithstanding  any  other  provi- 
sion of  this  title,  no  individual  whose  disabil- 
ity is  based  in  whole  or  in  part  on  a  medical 
determination  that  the  individual  is  a  drug 
addict  or  alcoholic  shall  be  entitled  to  bene- 
fits under  this  title  ba.sed  on  such  disability 
with  respect  to  any  month,  unless  such  indi- 
vidual— 

••(i)  is  undergoing,  or  on  a  waiting  list  for. 
any  medical  or  psychological  treatment  that 
may  be  appropriate  for  such  individual's  con- 
dition as  a  drug  addict  or  alcoholic  (as  the 
case  may  be)  and  for  the  stage  of  such  indi- 
vidual's rehabilitation  at  an  institution  or 
facility  approved  for  purposes  of  this  para- 
graph by  the  Secretary  (so  long  as  access  to 
such  treatment  is  reasonably  available,  as 
determined  by  the  Secretary),  and 

••(ii)  demonstrates  in  such  manner  as  the 
Secretary  requires,  including  at  a  continuing 
disability  review  not  later  than  one  year 
after  such  determination,  that  such  individ- 
ual is  complying  with  the  terms,  conditions, 
and  requirements  of  such  treatment  and 
with  the  requirements  imposed  by  the  Sec- 
retary under  subparagraph  (B). 

■■(B)  The  Secretary  shall  provide  for  the 
monitoring  and  testing  of  all  individuals  who 
are  receiving  benefits  under  this  title  and 
who  as  a  condition  of  such  benefits  are  re- 
quired to  be  undergoing  treatment  and  com- 
plying with  the  terms,  conditions,  and  re- 
quirements thereof  as  described  in  subpara- 
graph (A),  in  order  to  assure  such  compliance 
and  to  determine  the  extent  to  which  the  im- 
position of  such  requirements  is  contributing 
to  the  achievement  of  the  purposes  of  this 
title.  The  Secretary  may  retain  jurisdiction 
in  the  case  of  a  hearing  before  the  Secretary 
under  this  title  to  the  extent  the  Secretary 
determines  necessary  to  carry  out  the  pre- 
ceding sentence.  The  Secretary  shall  annu- 
ally submit  to  the  Congress  a  full  and  com- 
plete report  on  the  Secretary's  activities 
under  this  paragraph. 

■■(C)  The  representative  payee  and  the  re- 
ferral and  monitoring  agency  for  any  indi- 
vidual described  in  subparagraph  (A)  shall 
report  to  the  Secretary  any  noncompliance 
with  the  terms,  conditions,  and  requirements 
of  the  treatment  described  in  subparagraph 
(A)  and  with  the  requirements  imposed  by 
the  Secretary  under  subparagraph  (B). 

••(D)(i)  If  the  Secretary  finds  that  an  indi- 
vidual is  not  complying  with  the  terms,  con- 
ditions, and  requirements  of  the  treatment 
described  in  subparagraph  (A),  or  with  the 
requirements  imposed  by  the  Secretary 
under  subparagraph  (B).  or  both,  the  Sec- 
retary, in  lieu  of  termination,  may  suspend 
such  individual's  benefits  under  this  title 
until  compliance  has  been  reestablished,  in- 
cluding compliance  with  any  additional  re- 
quirements determined  to  be  necessary  by 
the  Secretary. 

■■(ii)  .•Vny  period  of  suspension  under  clause 
(i)  shall  be  taken  into  account  in  determin- 
ing any  24-month  period  described  in  sub- 
paragraph (E)  and  shall  not  be  taken  into  ac- 
count in  determining  the  36-month  period  de- 
scribed in  such  subparagraph. 

■■(E)(i)  Except  as  provided  in  clause  (ii).  no 
individual  described  in  subparagraph  (A) 
shall  be  entitled  to  benefits  under  this  title 
for  any  month  following  the  24-month  period 
beginning  with  the  determination  of  the  dis- 
ability described  in  such  subparagraph. 

•■(ii)  If  at  the  end  of  the  24-month  period 
described  in  clause  (i),  the  individual  fur- 
nishes evidence  in  accordance  with  sub- 
section (d)(5)  that  the  individual  continues 
to  be  under  a  disability  based  in  whole  or  in 
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pare  on  a  medical  determination  that  the  in- 
dividual is  a  drug  addict  or  alcoholic,  such 
individual  shall  continue  to  be  entitled  to 
benefits  under  this  title  based  on  such  dis- 
ability. 

■•(iii)  Subject  to  clause  (Iv),  if  such  an  indi- 
vidual continues  to  be  entitled  to  such  bene- 
fits for  an  additional  24-month  period  follow- 
ing a  determination  under  clause  (ii).  clauses 
(i)  and  (li)  shall  apply  with  regard  to  any  fur- 
ther entitlement  to  such  benefits  following 
the  end  of  such  additional  period. 

■•(iv)  In  no  event  shall  such  an  individual 
be  entitled  to  benefits  under  this  title  for 
more  than  a  total  of  36  months,  unless  upon 
the  termination  of  the  36lh  month  such  indi- 
vidual furnishes  evidence  in  accordance  with 
subsection  (d)(5)  that  the  individual  is  under 
a  disability  which  is  not  related  in  part  to  a 
medical  determination  that  the  individual  is 
a  drug  addict  or  alcoholic. 

■•(2)(A)  Any  benefits  under  this  title  pay- 
able to  any  individual  referred  to  in  para- 
graph (1).  including  any  benefits  payable  in  a 
lump  sum  amount,  shall  be  payable  only  pur- 
suant to  a  certification  of  such  payment  to  a 
qualified  organization  acting  as  a  represent- 
ative payee  of  such  individual  pursuant  to 
section  205(j). 

•■(B)  For  purposes  of  subparagraph  (A)  and 
section  205(j)(4).  the  term  -ciualified  organiza- 
tion'— 

••(i)  shall  have  the  meaning  given  such 
term  by  section  205(j)(4)(B).  and 

•■(ii)  shall  mean  an  agency  or  instrumen- 
tality of  a  State  or  a  political  subdivision  of 
a  State. 

••(3)  Monthly  insurance  benefits  under  this 
title  which  would  be  payable  to  any  individ- 
ual (Other  than  the  disabled  individual  to 
whom  benefits  are  not  payable  by  reason  of 
this  subsection)  on  the  basis  of  the  wages 
and  self-employment  income  of  such  a  dis- 
abled individual  but  for  the  provisions  of 
paragraph  (1).  shall  be  payable  as  though 
such  disabled  individual  were  receiving  such 
benefits  which  are  not  payable  under  this 
subsection." 

(2)  Conforming  .amendments.— 

(A)  Section  205(j)(l)  of  such  Act  (42  U.S.C. 
405(j)(l))  is  amended  by  inserting",  or  in  the 
case  of  any  individual  referred  to  in  section 
223(j)(l)(A)"  after  -thereby". 

(B)  Section  205(j)(2)(D)(ii)(II)  of  such  Act 
(42  U.S.C.  405(j)(2)(D)(ii)(II))  is  amended  by 
striking  ■■legally  incompetent  or  under  the 
age  of  15"  and  inserting  ■■legally  incom- 
petent, under  the  age  of  15.  or  a  drug  addict 
or  alcoholic  referred  to  in  section 
223(j)(l)(A)". 

(b)      SUHPLE.MENTAL      SECURITY      INCOME.— 

Paragraph  (3)  of  section  1611(e)  of  the  Social 
Security  Act  (42  U.S.C.  1382(e))  is  amended  to 
read  as  follows: 

■■(3)(A)(i)  No  person  who  is  an  aged,  blind. 
or  disabled  individual  solely  by  reason  of  dis- 
ability (as  determined  under  section 
1614(a)(3))  shall  be  an  eligible  individual  or 
eligible  spouse  for  purposes  of  this  title  with 
respect  to  any  month  if  such  individual's  dis- 
ability is  based  in  whole  or  in  part  on  a  med- 
ical determination  that  the  individual  is  a 
drug  addict  or  alcoholic,  unless  such  individ- 
ual— 

■■(I)  is  undergoing,  or  on  a  waiting  list  for. 
any  medical  or  psychological  treatment  that 
may  be  appropriate  for  such  individuaKs  con- 
dition as  a  drug  addict  or  alcoholic  (as  the 
case  may  be)  and  for  the  stage  of  such  indi- 
vidual's rehabilitation  at  an  institution  or 
facility  approved  for  purposes  of  this  para- 
graph by  the  Secretary  (so  long  as  access  to 
such  treatment  is  reasonably  available,  as 
determined  by  the  Secretary),  and 


■■(II)  demonstrates  in  such  manner  as  the 
Secretary  requires,  including  at  a  continuing 
disability  review  not  later  than  one  year 
after  such  determination,  that  such  individ- 
ual is  complying  with  the  terms,  conditions, 
and  requirements  of  such  treatment  and 
with  the  requirements  imposed  by  the  Sec- 
retary under  clause  (ii). 

■■(ii)  The  Secretary  shall  provide  for  the 
monitoring  and  testing  of  all  individuals  who 
are  receiving  benefits  under  this  title  and 
who  as  a  condition  of  such  benefits  are  re- 
quired to  be  undergoing  treatment  and  com- 
plying with  the  terms,  conditions,  and  re- 
quirements thereof  as  described  in  clause  (i). 
in  order  to  assure  such  compliance  and  to  de- 
termine the  extent  to  which  the  imposition 
of  such  requirements  is  contributing  to  the 
achievement  of  the  purposes  of  this  title. 
The  Secretary  may  retain  jurisdiction  in  the 
case  of  a  hearing  before  the  Secretary  under 
this  title  to  the  extent  the  Secretary  deter- 
mines necessary  to  carry  out  the  preceding 
sentence.  The  Secretary  shall  annually  sub- 
mit to  the  Congress  a  full  and  complete  re- 
port on  the  Secretary's  activities  under  this 
subparagraph. 

•■(iii)  The  representative  payee  and  the  re- 
ferral and  monitoring  agency  for  any  indi- 
vidual described  in  clause  (i)  shall  report  to 
the  Secretary  any  noncompliance  with  the 
terms,  conditions,  and  requirements  of  the 
treatment  described  in  clause  (i)  and  with 
the  requirements  imposed  by  the  Secretary 
under  clause  (ii). 

■■(iv)(I)  If  the  Secretary  finds  that  an  indi- 
vidual is  not  complying  with  the  terms,  con- 
ditions, and  requirements  of  the  treatment 
described  in  clause  (i).  or  with  the  require- 
ments imposed  by  the  Secretary  under 
clause  (ii).  or  both,  the  Secretary,  in  lieu  of 
termination,  may  suspend  such  individual's 
benefits  under  this  title  until  compliance 
has  been  reestablished,  including  compliance 
with  any  additional  requirements  deter- 
mined to  be  necessary  by  the  Secretary. 

■■(II)  Any  period  of  suspension  under  sub- 
clause (I)  shall  be  taken  into  account  in  de- 
termining any  24-month  period  described  in 
clause  (v)  and  shall  not  be  taken  into  ac- 
count in  determining  the  36-month  period  de- 
scribed in  such  clause. 

■■(v)(I)  Except  as  provided  in  subclause  (II). 
no  individual  described  in  clause  (i)  shall  be 
entitled  to  benefits  under  this  title  for  any 
month  following  the  24-month  period  begin- 
ning with  the  determination  of  the  disability 
described  in  such  clause. 

■■(II)  If  at  the  end  of  the  24-month  period 
described  in  subclause  (I),  the  individual  fur- 
nishes evidence  in  accordance  with  section 
223(d)(5)  that  the  individual  continues  to  be 
under  a  disability  based  in  whole  on  a  medi- 
cal determination  that  the  individual  is  a 
drug  addict  or  alcoholic,  such  individual 
shall  be  entitled  to  benefits  under  this  title 
based  on  such  disability  for  no  more  than  an 
additional  36  months. 

■■(Ill)  Subject  to  subclause  (IV).  if  such  an 
individual  continues  to  be  entitled  to  such 
benefits  for  an  additional  24-month  period 
following  a  determination  under  subclause 
(II).  .subclauses  (I)  and  (ID  shall  apply  with 
regard  to  any  further  entitlement  to  such 
benefits  following  the  end  of  such  additional 
period. 

•■(IV)  In  no  event  shall  such  an  individual 
be  entitled  to  benefits  under  this  title  for 
more  than  a  total  of  36  months,  unless  upon 
the  termination  of  the  36th  month  such  indi- 
vidual furnishes  evidence  in  accordance  with 
section  223(d)(5)  that  the  individual  is  under 
a  disability  which  is  not  related  in  part  to  a 
medical  determination  that  the  individual  is 
a  drug  addict  or  alcoholic. 


■■(B)(i)  Any  benefits  under  this  title  pay- 
able to  any  individual  referred  to  in  subpara- 
graph (A),  including  any  benefits  payable  in 
a  lump  sum  amount,  shall  be  payable  only 
pursuant  to  a  certification  of  such  payment 
to  a  qualified  organization  acting  as  a  rep- 
resentative payee  of  such  individual  pursu- 
ant to  section  1631(a)(2)(A)(ii). 

■■(ii)  For  purposes  of  clause  (i)  and  section 
1631(a)(2)(D).  the  term  qualified  organiza- 
tion'— 

■■(I)  shall  have  the  meaning  given  such 
term  by  section  1631(a)(2)(D)(ii).  and 

■■(II)  shall  mean  an  agency  or  instrumen- 
tality of  a  State  or  a  political  subdivision  of 
a  State." 

(c)  Effective  Dates;  Authorizations.— 

(1)  In  GENERAL— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  this 
section  shall  apply  to  benefits  payable  for 
determinations  of  disability  made  90  or  more 
days  after  the  date  of  the  enactment  of  this 
Act. 

(2)  CURRE.NT  DETER.MINATIONS.— 

(A)  IN  GENERAL.— With  respect  to  any  indi- 
vidual described  in  subparagraph  (Bt  the 
Secretary  of  Health  and  Human  Services 
shall  provide  during  the  3-year  period  begin- 
ning after  the  date  of  the  enactment  of  this 
Act  for  the  application  of  the  amendments 
made  by  this  section  to  .such  individual  with 
the  time  periods  described  in  such  amend- 
ments to  begin  upon  such  application. 

(B)  INDIVIDUAL  DESCRIBED.— An  individual 
is  described  in  this  subparagraph  if  such  in- 
dividual is  entitled  to  benefits  under  title  II 
or  XVI  of  the  Social  Security  Act  based  on  a 
disability  determined  before  the  date  de- 
scribed in  paragraph  (1)  to  be  based  in  whole 
or  in  part  on  a  medical  determination  that 
the  individual  is  a  drug  addict  or  alcoholic. 

(3)  AUTHORIZATION     OF     APPR01'RI.\TI0NS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
purposes  of  the  provisions  of.  and  the  amend- 
ments made  by,  this  section. 
SEC.  3.  PRIORITY  OF  TREATMENT. 

The  Secretary  of  Health  and  Human  Serv- 
ices, through  the  .•Administrator  of  the  Sub- 
stance Abuse  and  Mental  Health  Services 
Administration,  shall  assure  that  every  indi- 
vidual receiving  disability  benefits  under 
title  II  or  XVI  of  the  Social  Security  Act 
based  in  whole  or  in  part  on  a  medical  deter- 
mination that  the  individual  is  a  drug  addict 
or  alcoholic  be  given  high  priority  for  treat- 
ment through  entities  supported  by  the  var- 
ious States  through  any  substance  abuse 
block  grant  authorized  under  law. 

SEC.  4.  ESTABLISHMENT  OF  REFERRAL  MON- 
IT()KJ.N(;  AtiENCIES  RFXH  IRf^D  IN 
ALL  STATES. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall,  within  1  year  of  the  date  of  the  en- 
actment of  this  Act,  provide  for  the  estab- 
lishment of  referral  and  monitoring  agencies 
for  each  State  for  the  purpose  of  carrying 
out  the  treatment  requirements  under  sec- 
tions 223(j)(l)  and  1611(e)(3)(A)  of  the  Social 
Security  Act  (42  U.S.C.  423(j)(l)  and 
1382(eH3)(A)). 
SEC.  5.  PROCEEDS  FROM  CERTAIN  CRIMINAL  AC 

TLVTUES  CONSTTTLTE  SL^BSTANTIAL 

GAI.VFXL  EMPLOYMENT. 

(a)  Social  Security  Disability  Insur- 
ance.—Section  223(d)(4)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  423(d)(4))  is  amended  by 
inserting  the  following  after  the  first  sen- 
tence: ■If  an  individual  engages  in  a  crimi- 
nal activity  to  support  substance  abuse,  any 
proceeds  derived  from  such  activity  shall 
demonstrate  such  individual's  ability  to  en- 
gage in  substantial  gainful  activity.". 

(b)  Supplemental  Security  Income.— Sec- 
tion 1614(a)(3)(D)  of  the  Social  Security  Act 


(42  U.S.C.  1382(a)(3)(D))  is  amended  by  insert- 
ing the  following  after  the  first  sentence:  ■■If 
an  individual  engages  in  a  criminal  activity 
to  support  substance  abuse,  any  proceeds  de- 
rived from  such  activity  shall  demonstrate 
such  individual's  ability  to  engage  in  sub- 
stantial gainful  activit.v.". 

(c)  Effective  D.\te.— The  amendments 
made  by  this  section  shall  apply  to  disability 
determinations  conducted  on  or  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  6.  CONSISTENT  PENALTY  PROVISIONS  FOR 
SSDI  AM)  SSI  PROGRAMS. 

(a)  Felony  Penalties  for  Fraud.— 

(1)  In  general.— Subsection  (a)  of  section 
1631  of  the  Social  Security  Act  (42  U.S.C. 
1383a)  is  amended  by  striking  'shall  be 
guilty  of  a  misdemeanor  and  upon  conviction 
thereof  shall  be  fined  not  more  than  Sl.CHX)  or 
imprisoned  for  not  more  than  one  year,  or 
both"  and  inserting  'shall  be  guilty  of  a  fel- 
ony and  upon  conviction  thereof  shall  be 
fined  under  title  18.  United  States  Code,  or 
imprisoned  for  not  more  than  five  years,  or 
both". 

(2)  Representative  payees.— 

(A)  Ssdi.— Subsections  (b)  and  (c)  of  sec- 
tion 208  of  such  Act  (42  U.S.C.  408)  are 
amended  to  read  as  follows: 

■■(b)(1)  Any  pereon  or  other  entity  who  is 
convicted  of  a  violation  of  any  of  the  provi- 
sions of  this  section,  if  such  violation  is  com- 
mitted by  such  person  or  entity  in  his  role 
as.  or  in  applying  to  become,  a  certified 
payee  under  section  205(j)  on  behalf  of  an- 
other individual  (other  than  such  person's 
spouse  or  an  entity  described  in  section 
223(j)(2)(B)(ii)).  shall  be  guilty  of  a  felony  and 
upon  conviction  thereof  shall  be  fined  under 
title  18.  United  States  Code,  or  imprisoned 
for  not  more  than  five  years,  or  both. 

■■(2)  In  any  case  in  which  the  court  deter- 
mines that  a  violation  described  in  para- 
graph (1)  includes  a  willful  misuse  of  funds 
by  such  person  or  entit,v.  the  court  may  also 
require  that  full  or  partial  restitution  of 
such  funds  be  made  to  the  individual  for 
whom  such  person  or  entity  was  the  certified 
payee. 

■■(3)  Any  person  or  entity  convicted  of  a 
felony  under  this  section  or  under  section 
1632(b)  may  not  be  certified  as  a  payee  under 
section  205(j). 

■■(c)  For  the  purpose  of  subsection  (a)(7). 
the  terms  ■social  security  number'  and  ■so- 
cial security  account  number'  mean  such 
numbers  as  are  a.ssigned  by  the  Secretary 
under  section  205(c)(2)  whether  or  not.  in  ac- 
tual use.  such  numbers  are  called  social  se- 
curity numbers." 

(B)  Ssi.— Subsection  (b)(1)  of  section  1632  of 
■^uch   Act   (42   U.S.C.    1383a)   is  amended   by 

■liking  ■■(Other  than  such  person^s  spouse)" 
.iud  all  that  follows  through  the  period  and 
inserting  '(other  than  such  person's  spouse 
or  an  entity  described  in  section 
1611(e)(3)(B)(ii)(Il)).  shall  be  guilty  of  a  fel- 
ony and  upon  conviction  thereof  shall  be 
fined  under  title  18.  United  States  Code,  or 
imprisoned  for  not  more  than  five  years,  or 
both   " 

(b)  Civil  Administrative  Penalties.— 

(1)  SsDL— Section  208  of  the  Social  Secu- 
rity Act  (42  U.S.C  408)  is  amended  by  adding 
at  the  end  the  following  new  subsections: 

■■(e)  P'or  administrative  penalties  for  false 
claims  and  statements  with  respect  to  which 
an  individual  or  other  entity  knows  or  has 
reason  to  know  .such  falsity,  see  chapter  38  of 
title  31.  United  States  Code. 

■■(f)  In  the  case  of  the  .second  or  subsequent 
imposition  of  an  administrative  or  criminal 
penalty  on  any  person  or  other  entity  under 
this  section,  the  Secretary  may  exclude  such 


person  or  entity  from  participation  in  any 
program  under  this  title  and  titles  V.  XVI. 
XVIII.  and  XX.  and  may  direct  that  such  per- 
son or  entity  be  excluded  from  any  State 
health  care  program  (as  defined  in  section 
1128(h))  and  any  other  Federal  program  as 
provided  by  law." 
(2)  SsL— 

(A)  In  GENERAL— Section  1632  of  such  Act 
(42  U.S.C.  1383ai  is  amended  by  adding  at  the 
end  the  following  new  subsections: 

'■(c)  For  administrative  penalties  for  false 
claims  and  statements  with  respect  to  which 
an  individual  or  other  entit.y  knows  or  has 
reason  to  know  such  falsity,  see  chapter  38  of 
title  31.  United  States  Code. 

■■(d)  In  the  case  of  the  second  or  subse- 
quent imposition  of  an  administrative  or 
criminal  penalty  on  any  person  or  other  en- 
tity under  this  section,  the  Secretary  may 
exclude  such  person  or  entity  from  participa- 
tion in  any  program  under  this  title  and  ti- 
tles II.  V.  XVIII.  and  XX.  and  may  direct 
that  such  person  or  entity  be  excluded  from 
any  State  health  care  program  (as  defined  in 
section  1128(h))  and  any  other  Federal  pro- 
gram as  provided  by  law." 

(B)  Conforming  amendme.vt.— The  heading 
for  section  1632  of  such  Act  (42  U.S.C.  1383a) 
is  amended  by  striking  ■for  fraud  ". 

(c)  Effective  D.ate.- The  amendments 
made  by  this  section  shall  be  effective  on  or 
after  the  dale  of  the  enactment  of  this  Act. 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  say  that  on  this  side  of  the  aisle  and 
on  that  side  of  the  aisle  we  are  happy 
to  accept  this  amendment.  But  if  I 
could  be  indulged  just  a  moment  to  ask 
the  Senator  from  Maine  a  question. 
Sir.  you  had  to  get  the  General  Ac- 
counting Office  to  tell  you  about  this. 
did  you  not? 

Mr.  COHEN.  Yes,  but  not  only  the 
GAO.  As  a  result  of  the  minority  staff 
investigation  on  the  Senate  Aging 
Committee,  we  conducted  a  year-long 
investigation,  and  we  asked  for  the  as- 
sistance of  the  GAO  as  well. 

Mr.  MOYNIHAN.  May  I  ask  you  this. 
I  am  not  a  lawyer,  but  I  do  know  you 
are  not  supposed  to  ask  a  question  to 
which  you  do  not  know  the  answer.  Did 
the  Social  Security  Administration 
come  to  you  with  this  question? 

Mr.  COHEN.  The  Administration  did 
not  directly,  no. 

Mr.  MOYNIHAN.  Did  not.  This  is  a 
problem.  Hamilton  said,  "energy  in  the 
executive."  They  have  had  trouble  with 
the  disability  program  since  the  fifties, 
during  Eisenhower.  Martha  Derthick, 
from  the  University  of  Virginia,  has 
written  about  this  very  carefully.  It  is 
not  that  they  do  not  cope  with  their 
problems;  it  is  that  they  do  not  share 
them.  It  would  be  all  right  to  come 
here  and  say,  "We  have  a  problem  and 
we  need  to  know  what  to  do  about  it." 

Mr.  COHEN.  The  people  responsible 
for  bringing  it  to  our  attention  ini- 
tially were  the  administrative  law 
judges,  the  ones  hearing  the  cases,  who 
were  saying.  "You  should  know  we 
have  people  coming  in  who  are  ad- 
dicted, who  are  continuing  their  addic- 
tion by  engaging  in  illegal  activity." 

Mr.  MOYNIHAN.  I  am  not  surprised. 
The  administrative  law  judges  have 
been  appalled  by  the  long  waits  for  dis- 


ability, and  then  a  $20,000  check  finally 
comes  out.  In  the  southern  district  of 
New  York,  at  one  point,  I  tell  my 
friend  Senator  Packwood,  who  is  a 
proud  graduate  of  New  York  Univer- 
sity, when  Rudolph  Guiliani  was  the 
U.S.  attorney  for  the  southern  district 
of  New  York,  he  ceased  to  defend  the 
U.S.  Government  in  disability  pay- 
ments. He  would  not  do  it.  He  thought 
it  was  indefensible.  When  a  U.S.  attor- 
ney says,  ■■I  will  not  defend  the  Gov- 
ernment in  court,"  that  indicates 
something.  Well,  there  is  a  problem  of 
executive  energy,  autonomy,  and  a 
sense  that  this  is  our  problem;  we  have 
to  do  it. 

I  think  the  Senator  from  Maine  has 
done  a  service  to  us.  I  have  to  say  to 
him,  in  the  candor  that  we  share  on  the 
floor,  that  the  House  will  have  a  view 
on  this,  and  I  hope  it  is  a  positive  one. 
They  have  a  structure  which  is  more 
complicated  than  ours.  But  for  my 
part,  I  am  happy  to  accept  it. 

Mr.  COHEN.  I  might  say  to  the  Sen- 
ator that  as  a  result  of  raising  this 
issue  to  this  level  of  notice  and  notori- 
ety that  I  have  received  a  call  from  the 
Commissioner  of  the  Social  Security 
Administration,  who  is  coming  in  to 
see  me  at  3  o'clock  this  afternoon  to 
discuss  what  the  Social  Security  Ad- 
ministration is  doing,  or  proposes  to 
do,  and  the  nature  of  the  problems  con- 
fronting the  administration  itself. 

Mr.  MOYNIHAN.  Good. 

Mr.  PACKWOOD.  Mr.  President,  let 
me  congratulate  the  alacrity  of  the 
Senator  from  Maine.  This  is  the  type  of 
thing  he  does  consistently.  He  pin- 
points a  problem  and  brings  it  to  us, 
and  it  is  identified.  I  am  delighted  to 
accept  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  McCain.  Mr.  President,  I  express 
my  appreciation  to  the  Senator  from 
Maine  for  bringing  this  information  to 
light.  The  Senator  from  Maine  did  a  lot 
of  work  on  this  issue  of  which  most 
Americans  were  not  aware  of  this  situ- 
ation. Due  to  his  efforts,  many  Ameri- 
cans are  now.  and  they  are  appalled 
and  outraged  that  moneys  should  be 
going  to  liquor  stores  to  pay  for  the 
habits  of  alcoholics.  That  is  not  the  in- 
tent of  the  law  nor  the  intent  of  the 
American  people. 

The  Senator  from  Maine  has,  I  think, 
brought  to  this  legislation  an  amend- 
ment that  is  much  needed.  I  have  no 
doubt  that  the  other  body  will  approve 
of  this,  and  I  think  we  will  not  only 
save  the  taxpayers  dollars  but  perhaps, 
in  the  long  run,  we  will  help  some  of 
these  very  unfortunate  people. 

So  I  express  my  strong  support  for 
the  amendment  of  the  Senator  from 
Maine.  I  think  it  is  typical  of  his  con- 
cern for  many  of  our  citizens  who  are 
less  well  off  than  we  are.  I  think  this  is 
a  much-needed  remedy  that  will  be 
welcomed  even  by  the  recipients,  who 
may  be  deprived  of  it  in  some  way.  Per- 
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haps  wc  can  spend  these  dollars  in  the 
much-needed  treatment  area  that  these 
very  unfortunate  people  need  so  badly. 

I  yield  the  floor. 

Mr.  COHEN.  I  thank  my  friend  for  his 
kind  comments.  I  point  out  also  that 
there  has  been  historically— and  I 
know  the  Senator  from  New  York  is 
aware  of  this— a  distinction  between 
the  SSI  program  and  the  disability  in- 
surance program.  The  reasoning  or  ra- 
tionale behind  it,  as  I  understand  it,  is 
that  those  who  are  on  SSI  may  not 
have  contributed  enough  into  the  So- 
cial Security  trust  fund  as  such,  or  at 
all. 

Mr.  MOYNIHAN.  Or  at  all. 

Mr.  COHEN.  Yet  they  are  entitled  to 
receive  these  payments  because  they 
are  very  poor  and  cannot  work. 

So  the  law  was  set  up  to  say  that 
those  individuals  who  have  not  contrib- 
uted enough  into  the  system  are  the 
ones  who  must  get  treatment  for  their 
addictions.  The  others  do  not  have  to 
get  treatment  because  the  theory  was. 
"Well,  they  are  paying  into  Social  Se- 
curity and  it  is  their  money  coming 
out." 

Mr.  MOYNIHAN.  Or  disabled. 

Mr.  COHEN.  Exactly. 

As  both  the  Senator  from  New  York 
and  the  Senator  from  Oregon  pointed 
out,  you  get  much  more  out  of  the  So- 
cial Security  trust  fund  than  you  put 
in  over  the  years,  assuming  you  live 
long  enough.  During  that  period  of 
time  you  generally  do  very  well  in 
terms  of  the  amount  of  contribution 
versus  the  amount  of  receipt. 

That  is  no  longer  the  case,  however. 
in  the  disability  insurance  fund.  My 
understanding  is  that  by  next  year  that 
fund  will  be  depleted  and  that  it  will 
require  an  infusion  from  the  Social  Se- 
curity trust  fund. 

So  now  we  no  longer  have  the  argu- 
ment saying.  "Well,  I  have  contributed 
to  it  and  there  is  no  reason  that  the 
Government  should  insist  I  receive 
treatment  for  my  addiction." 

What  I  seek  to  do  in  this  amendment 
is  to  make  sure  that  anyone  who  re- 
ceives disability  payments  or  payments 
because  of  a  disability  for  drugs  or  al- 
cohol has  to  receive  treatment  as  the 
condition  of  receiving  SSI  or  SSDI  ben- 
efits. 

Mr.  MOYNIHAN.  Mr.  President. 
could  I  confirm  precisely  what  the  Sen- 
ator from  Maine  has  said. 

The  disability  benefit  program  was 
put  in  place  under  President  Eisen- 
hower with  a  payroll  contribution  and 
a  trust  fund.  That  trust  fund  will  be  ex- 
hausted next  year,  and  we  will  have  to 
move  some  of  the  surplus  from  the  old 
age  and  survivors  insurance  over. 
These  are  decimal  points  we  move  back 
and  forth  from  time  to  time. 

There  is  no  problem  of  the  trust 
funds  as  a  whole.  They  are  in  good 
shape.  The  disability  payments  grew  at 
a  fast  rate  in  the  sixties  when  it  be- 
came known  about,  and  obviously 
there  has  been  another  spurt. 


I  can  say  the  methadone  example  is  a 
perfectly  good  one.  Methadone  is  a 
treatment  developed  by  Vincent  Dole 
and  Marie  Nyswander  at  Rockefeller 
University.  It  uses  a  pain  killer  devel- 
oped in  Germany  in  World  War  II  when 
opiants  were  not  available.  While  it 
ends  a  craving  for  opium,  there  is  no 
pleasure  in  it.  you  might  say. 

Obviously,  when  you  have  money, 
you  slip  off.  and  such  like. 

The  SSI,  supplemental  security  in- 
come, was  the  one  in  1970.  In  1969  Presi- 
dent Nixon  proposed  the  family  assist- 
ance plan  that  would  take  all  of  those 
aspects  of  Social  Security  which  were 
not  covered  by  the  trust  fund,  aid  to 
families  with  dependent  children,  aid 
to  permanently  and  totally  disabled, 
aid  to  the  blind,  and  old  age  assist- 
ance—these are  meant  to  be  transi- 
tional programs  until  Social  Security 
covered  everybody — it  took  them  and 
covered  them.  We  included  everything 
but  the  children. 

That  is  the  American  pattern  we 
have  to  watch.  You  surely  have  to 
watch  that. 

But  those  moneys  come  from  general 
revenue.  There  is  no  trust  fund. 

Again,  this  is  an  administrative 
issue,  a  health  issue,  and  a  fiscal  issue 
that  needs  to  be  addressed. 

I  congratulate  the  Senator  from 
Maine  for  his  doing  so  and,  as  we  have 
said.  Senator  P.^ckwood  and  I  are 
happy  to  accept  the  measure. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Maine. 

Mr.  COHEN.  Mr.  President,  I  would 
like  very  much  to  claim  the  entire 
credit  for  this  particular  legislation.  It 
is  not  mine  to  claim,  however. 

I  want  to  publicly  acknowledge  the 
enormous  amount  of  work  that  Mary 
Gerwin,  minority  staff  director  of  the 
Senate  Special  Committee  on  Aging, 
Stacey  Hughes  conducted,  because 
these  two  members  of  my  staff  are  the 
ones  who  really  conducted  the  inves- 
tigation for  a  period  of  a  year  and 
brought  it  to  my  attention.  I  am  just 
up  here  articulating  the  basic  work 
they  have  done.  I  would  also  like  to 
thank  Priscilla  Hanley  and  my  entire 
Aging  Committee  staff,  as  well  as 
Marty  Sieg-Ross  and  Sally  Satel  of 
Senator  Kasskb.^um's  staff,  for  their 
contributions  to  the  investigation  and 
this  legislation. 

Mr.  MOYNIHAN.  And  the  Senator  got 
the  charts  on  time. 

Mr.  COHEN.  They  got  me  the  charts 
on  time.  I  ask  unanimous  consent  that 
a  summary  of  my  amendment  be  placed 
in  the  Record  at  this  time. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMENDMENT 

Discontinues  cash  disability  and  SSI  bene- 
fits to  substance  abusers,  and  provides  the 
benefits  to  institutions,  agencies  or  other 
payees  to  manatee  the  money  for  the  addict' 
alcoholic. 


Prohibits  cash  lump  sum  payments  to  sub- 
stance abusers.  These  amounts  would  be  paid 
to  a  representative  payee  (government  agen- 
cy, etc.) 

Extends  to  the  SSDI  program  the  statu- 
tory requirements  for  SSI  recipients  that  ad- 
dicts and  alcoholics  have  a  representative 
payee  and  receive  treatment  as  conditions 
for  receiving  benefits. 

Requires  a  good  faith  compliance  with 
treatment  requirements.  If  non-compliance, 
there  would  be  tough  enforcement  of  termi- 
nation of  benefits. 

Prohibits  SSI  and  SSDI  benefits  to  persons 
who  use  proceeds  from  criminal  activity- 
such  as  drug  dealing— to  support  their  addic- 
tions. 

Requires  SSA  to  approve  agencies  in  every 
state  to  refer  and  monitor  addicts  in  treat- 
ment and  requires  better  standards  for  mon- 
itoring treatment. 

Reforms  the  SSI  review  process  for  drug 
addicts  and  alcoholics  to  stress  rehabilita- 
tion; 

Mandatory  review  for  compliance  with 
treatment  at  the  end  of  the  first  year— sus- 
pension of  benefits  for  non-compliance: 

Mandatory  resubmission  of  evidence  by  in- 
dividual to  prove  continuing  disability  as  a 
drug  addict  and  alcoholic  upon  completion  of 
2  years  in  program:  Individuals  who  are  con- 
sidered to  still  be  disabled  will  be  eligible  for 
1  more  year  of  treatment: 

Maximum  of  3  years  (cumulative)  of  eligi- 
bility for  SSI  and  SSDI  benefits  for  drug  ad- 
dicts and  alcoholics  unless  there  is  another 
qualifying  basis  for  disability. 

Gives  priority  to  SSI  and  SSDI  disability 
drug  addicts  and  alcoholics  in  federally  fund- 
ed treatment  programs. 

Toughens  penalties  for  fraud  against  the 
SSI  and  SSDI  programs  by  making  willful 
false  statements  made  to  fraudulently  re- 
ceive benefits  a  felony:  provides  civil  fines 
for  lesser  offenses  and  gives  authority  to  the 
Secretary  of  HHS  to  exclude  repeat  offenders 
(both  recipients  and  those  who  help  them  get 
benefits  fraudulently)  from  disability  and 
Medicaid  Medicare. 

The  PRESIDING  OFFICER.  Is  there 
any  further  debate  on  the  amendment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1474)  was  agreed 
to. 

Mr.  COHEN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  MOYNIHAN.  I 
motion  on  the  table. 

The  motion  to  lay 
agreed  to. 

The      PRESIDING 
Chair  recognizes  the  Senator  from  Ari- 
zona [Mr.  McC.'MN]. 

.^iMENDMENT  NO.  H75 

(Purpose;  To  amend  title  II  of  the  Social  Se- 
curity Act  to  eliminate  the  earnings  test 
for  individuals  who  have  attained  retire- 
ment age) 
Mr.   MCCAIN.   Mr.   President.   I  have 

an  amendment  at  the  desk  and  ask  for 

its  immediate  consideration. 
The      PRESIDING      OFFICER.      The 

clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The   Senator   from    Arizona   [Mr.    McC.mn] 

proposes  an  amendment  numl)ered  1475. 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 


move  to  lay  that 

on  the  table  was 

OFFICER.      The 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill,  add 
the  following: 
TITLE    —SOCIAL  SECURITY  EARNINGS 
TEST 
SECTION     .  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Older 
Americans'  Freedom  to  Work  Act  of  1994." 

SEC.  .  ELLMINATION  OF  K.^RNINGS  TEST  FOR  IN- 
Dr\1DUALS  WHO  HAVE  ATTAINED 
RETIREMENT  AGE. 

Section  203  of  the  Social  Security  Act  is 
amended— 

(1)  in  paragraph  (1)  of  subsection  (c)  and 
paragraphs  (1)(A)  and  (2)  of  subsection  (d).  by 
striking  "the  age  of  seventy"  and  inserting 
"retirement  age  (as  defined  in  section 
216(1))": 

(2)  in  subsection  (f)(1)(B).  by  striking  "was 
age  seventy  or  over"  and  inserting  "retire- 
ment age  (as  defined  in  section  216(1))": 

(3)  in  subsection  (f)(3).  by  striking  "33'*) 
percent"  and  inserting  "50  percent  of  such 
individual's  earnings  for  such  year  in  excess 
of  the  product  of  the  exempt  amount  as  de- 
termined under  paragraph  (8)."  and  by  strik- 
ing "age  70"  and  inserting  "retirement  age 
(as  defined  in  section  216(1))"; 

(4)  in  subsection  (h)(1)(A).  by  striking  "age 
70"  each  place  it  appears  and  inserting  "re- 
tirement age  (as  defined  In  section  216(1))": 
and 

(5)  in  subsection  (ji.  by  striking  "Age  Sev- 
enty" in  the  heading  and  inserting  "Retire- 
ment Age",  and  by  striking  "seventy  years 
of  age"  and  inserting  "having  attained  re- 
tirement age  (as  defined  in  section  216(1))": 

SEC.  .  CONFORMING  AMENDMENTS  ELIMINAT- 
ING THE  SPECIAL  EXEMPT  A.MOUNT 
FOR  INniVTDl'ALS  WHO  HAVE  AT- 
TAINED RETIREMENT  AGE. 

"(a)  Uniform  Exempt  Amount.— Section 
203(f)(8)(A)  of  the  Social  Security  Act  is 
amended  by  striking  "the  new  exempt 
amounts  (separately  stated  for  individuals 
described  in  subparagraph  (D)  and  for  other 
individuals)  which  are  to  be  applicable"  and 
inserting  "a  new  exempt  amount  which  shall 
be  applicable". 

(b)  Conforming  amendments.— Section 
203(f)(8)(B)  of  such  Act  is  amended— 

(1)  in  the  matter  preceding  clause  (i).  by 
striking  "Except"  and  all  that  follows 
through  ■•whichever"  and  inserting  'The  ex- 
empt amount  which  is  applicable  for  each 
month  of  a  particular  taxable  year  shall  be 
whichever": 

(2)  in  clause  (i).  by  striking  "correspond- 
ing": and 

(3)  in  the  last  sentence,  by  striking  "an  ex- 
empt amount"  and  inserting  "exempt 
amount". 

(c)  Repeal  of  Basis  for  Computation  of 
SPECIAL  Exempt  Amount.— Section 
203(f)(8)(D)  of  such  Act  is  repealed. 

SEC  .  ADDITIONAL  CONFORMING  AMEND- 
MENTS. 

(a)  Elimination  of  Redundant  Ref- 
erences TO  RETIREMENT  AGE.— Section  203  of 
the  Social  Security  Act  is  amended— 

(1)  in  the  last  sentence  of  subsection  (c).  by 
striking  "nor  shall  any  deduction"  and  all 
that  follows  and  inserting  "nor  shall  any  de- 
duction be  made  under  this  subsection  from 
any  widow's  or  widower's  insurance  benefit  if 
the  widow,  surviving  divorced  wife,  widower, 
or  surviving  divorced  husband  involved  be- 
came entitled  to  such  benefit  prior  to  attain- 
ing age  60.":  and 

(2)  in  subsection  (f)(1),  by  striking  clause 
(D)   and    inserting   the    following:    "(D)   for 


which  such  individual  is  entitled  to  widow's 
or  widower's  insurance  benefits  if  such  indi- 
vidual became  so  entitled  prior  to  attaining 
age  60,  or". 

(b)  Conforming  Amendment  to  Provisions 
FOR  Determining  Amount  of  Lncrease  on 
Account  of  Dela^-ed  Retirement.— Section 
202(w)(2)(B)(ii)  of  such  Act  is  amended— 

(1)  by  striking  "either":  and 

(2)  by  striking  "or  suffered  deductions 
under  section  203(b)  or  203(c)  in  amounts 
equal  to  the  amount  of  such  benefit". 

(c)  Continued  Application  of  Rule  Gov- 
erning ENTn-LEMENT  OF  BUND  BENE- 
FICIARIES.—The  second  sentence  of  section 
223(d)(4)  of  such  Act  is  amended  by  inserting 
after  "subparagraph  (D)  thereor'  where  it 
first  appears  the  following;  "(or  would  be  ap- 
plicable to  such  individuals  but  for  the 
amendments  made  by  the  Older  Americans' 
Freedom  to  Work  Act  of  1994)". 

SEC.    .  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  only  with  respect  to  taxable  years  be- 
ginning after  December  31.  1994. 

Mr.  MCCAIN.  Mr.  President,  before  I 
go  into  my  description  of  the  amend- 
ment, perhaps  I  could  engage  In  a  dis- 
cussion with  the  distinguished  man- 
agers of  the  bill  to  let  them  know  that 
I  would  be  glad  to  have  a  time  agree- 
ment on  this  amendment. 

If  this  amendment  fails,  which  I  have 
reason  to  believe  that  it  will,  then  I 
would  have  another  amendment  on 
which  I  would  also  have  a  time  agree- 
ment. And  I  have  a  third  amendment 
that  I  believe  is  going  to  be  worked 
out. 

So  I  would  say  to  my  friends,  the  dis- 
tinguished managers  of  the  bill.  I 
would  be  glad  to  agree  to  any  time 
agreement  that  they  would  so  choose. 
In  the  meantime,  I  will  begin  my  re- 
marks to  save  time. 

Mr.  President.  I  offer  an  amendment, 
which  I  have  offered  before,  and  I  will 
bring  again  before  this  body  until  this 
terrible  social  injustice  is  rectified. 

Thei-e  is  a  social  injustice  in  this 
country  today.  "It  directly  penalizes 
senior  citizens  who  want  to  work.  It  is 
unfair.  It  is  nearly  criminal,  because 
what  it  does  is  deprive  senior  citizens 
who  are  forced  to  go  back  into  the 
workforce  in  their  retirement  years,  of 
needed  money  they  have  worked  for. 
They  are  penalized  in  the  most  heavy, 
onerous,  and  unfair  fashion,  to  the 
tune  for  every  S3  earned  by  a  retiree 
over  an  approximately  SIl.OOO  limit 
they  lose  SI  in  Social  Security  benefits. 
Mr.  President,  that  puts  them  in  the 
highest  tax  bracket  in  America. 

The  interesting  thing  about  this  situ- 
ation which  needs  to  be  rectified  is.  if 
an  individual  happens  to  be  wealthy, 
has  investments,  has  a  trust  fund,  has 
stocks,  whatever  kind  of  liquid  assets, 
and  is  not  out  there  in  the  labor  force, 
they  are  not  subject  to  this  onerous 
Social  Security  earnings  test. 

Mr.  PACKWOOD.  Mr.  President, 
could  I  interrupt  my  friend  a  moment 
to  see  if  we  can  get  a  time  agreement 
that  he  is  agreeable  to.  Is  30  minutes 
on  a  side  agreeable? 


Mr.  MCCAIN.  It  certainly  is. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  30  minutes  on  each 
side  of  this  amendment  followed  by 

Mr.  MOYNIHAN.  The  same  arrange- 
ment on  the  next? 

Mr.  MCCAIN.  On  the  two  amend- 
ments. I  take  it  that  my  friends  are 
considering  my  third  amendment. 
Would  that  be  agreeable  concerning  the 
notification  on  Social  Security? 

Mr.  PACKWOOD.  I  think  so.  I  have 
not  seen  that  amendment. 

Mr.  MCCAIN.  The  Senator's  staff  has. 

Mr.  MOYNIHAN.  We  will  get  to  that 
in  time. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous  consent  re- 
quest? 

Mr.  PACKWOOD.  This  was  the  first 
two  amendments;  right? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  MOYNIHAN.  This  would  preclude 
second-degree  amendments  and  only 
vote  on  the  Senator's  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  made  that  part  of 
his  request,  to  preclude  second-degree 
amendment? 

Mr.  MCCAIN.  I  do. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous  consent  re- 
quest? 

Mr.  MCCAIN.  For  the  purpose  of  the 
Record.  I  would  ask  the  President  to 
repeat  the  unanimous  consent. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  has  proposed  1  hour 
equally  divided  on  both  amendments, 
and  no  second-degree  amendment. 

Mr.  MOYNIHAN.  No.  The  Senator 
from  Arizona  is  to  have  30  minutes. 
The  time  is  equally  divided. 

Mr.  PACKWOOD.  Each  side. 

Mr.  McCAIN.  I  say  to  my  friends  it  is 
not  real  important,  but  30  minutes  to 
each  side  on  the  first  one.  I  think  15 
minutes  on  each  side  is  certainly 
agreeable  to  the  second,  because  it  will 
be  a  matter  of  little  debate. 

Mr.  President,  I  ask  unanimous  con- 
sent to  amend  the  unanimous-consent 
request  that  the  second  amendment  be 
15  minutes  on  each  side. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PACKWOOD.  Just  a  moment. 

Mr.  MOYNIHAN.  Just  a  second.  We 
need  to  know  the  subject  of  the  second 
amendment. 

Mr.  McCAIN.  The  second  amend- 
ment. I  say  to  my  colleagues,  would  be 
that  the  U.S.  Congress  would  then  be 
placed — if  my  first  amendment  goes 
down— the  U.S.  Congress  would  be 
placed  under  the  exact  same  rules  con- 
cerning the  earnings  test. 

Mr.  MOYNIHAN.  We  will  have  to  see 
that  amendment.  We  will  not  have  a 
time  agreement  on  that  amendment 
now. 

Mr.  MCCAIN.  That  is  fine  with  me. 

The  PRESIDING  OFFICER.  The 
Chair  understands  the  unanimous-con- 
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sent  request  pending  for  the  first 
amendment,  a  1-hour  time  agreement, 
equally  divided,  30  minutes  for  each 
side,  and  the  amendment  will  not  be 
subject  to  a  second-degree  amendment. 

Is  there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  MCCAIN.  Thank  you,  Mr.  Presi- 
dent. 

In  regard  to  the  second  amendment,  I 
say  to  my  friend,  I  will  be  glad  to  argue 
all  day  and  all  night  that  the  Congress 
of  the  United  States  should  be  placed 
under  the  same  laws  concerning  their 
retirement  as  American  citizens  are.  If 
anyone  disagrees  with  that,  I  would  be 
more  than  happy  to  spend  considerable 
amounts  of  time  explaining  why  there 
is  such  discontent  and  anger  on  the 
part  of  the  American  people  with  Con- 
gress because  we  seem  to  pass  laws 
that  apply  to  them  and  not  to  us.  That 
is  also  the  case  of  the  Social  Security 
earnings  test. 

If  a  Member  of  Congress  is  retired  at 
age  65  and  receives  a  Government-oper- 
ated congressional  pension,  there  is  no 
earnings  test  placed  on  any  outside 
limit  of  his  or  her  income,  but  there  is 
one  for  Social  Security  recipients.  And. 
of  course,  that  is  patently  unfair.  I 
may  be  introducing  this  amendment  as 
a  bill  soon. 

But  back  to  the  first  amendment,  Mr. 
President.  This  amendment  repeals  the 
Social  Securit.v  earnings  test.  As  I 
said,  it  is  unfair  to  penalize  American 
citizens  who,  in  their  retirement  years, 
are  either  forced  or  choose  to  return  to 
the  work  force.  They  are  then  placed  in 
one  of  the  highest  tax  brackets  there 
is.  These  people  are  knowledgeable. 
They  are  talented.  They  are  people  who 
can  contribute  enormous  amount  to 
American  society  and  our  productivity. 

The  U.S.  Labor  Department  has 
warned  of  shortages  in  the  labor  mar- 
ket. Employers  are  having  difficulty  in 
hiring  experienced,  dependable  work- 
ers. By  the  end  of  the  decade.  1.5  mil- 
lion fewer  workers  between  the  ages  of 
16  and  24  will  have  entered  the  work 
force.  At  the  same  time,  5  million  older 
Americans  will  be  retiring. 

Mr.  President,  we  all  know  that  this 
earnings  limit  was  created  during  the 
Depression  in  order  to  force  older 
workers  out  of  the  labor  force  and  cre- 
ate job  opportunities  for  younger  work- 
ers. Obviously,  this  situation  no  longer 
exists  and  it  is  time  to  sunset  this  De- 
pression-era policy. 

I  would  also  like  to  say  to  the  Sen- 
ator from  New  York,  who  is  the  chair- 
man of  the  committee  that  would  over- 
see this  issue,  that  he  said  the  last 
time  I  brought  this  up  that  he  would 
have  hearings.  I  hope  he  will  do  so.  I 
have  not  seen  any  schedule  for  such  a 
hearing  in  the  Finance  Committee. 

I  hope  the  Senator  also  understands 
that  I  am  willing  to  compromise  and 
phase  out  this  earnings  test,  if  nec- 
essary, if  that  would  be  somehow  bene- 
ficial. But  the  fact  is,  it  is  wrong.  The 


distinguished  chairman  knows  it  is 
wrong.  Every  American  knows  it  is 
wrong,  and  it  has  to  be  fixed. 

Mr.  President,  I  also  comment  that  it 
is  not  just  my  idea  that  this  is  wrong. 
I  would  like  to  just  give  some  very 
brief  quotes  from  various  leading  news- 
papers around  this  country,  all  of 
which  agree  with  my  position. 

The  Chicago  Tribune  said; 

The  skill  and  expertise  of  the  elderly  could 
be  used  to  train  future  workers,  while  brlng- 
ing  in  more  tax  dollars  and  helping  America 
stay  competitive  in  the  21st  century. 

The  Los  Angeles  Times  says; 

As  the  senior  population  expands  and  the 
younger  population  shrinks  in  the  decades 
ahead,  there  will  be  an  increasing  need  to  en- 
courage older  workers  to  stay  on  the  job  to 
maintain  the  Nation's  productivity. 

The  Baltimore  Sun  says; 

The  Social  Security  landscape  is  littered 
with  a  great  irony:  While  the  program  was 
built  on  the  strength  of  the  work  ethic,  its 
earnings  test  actually  provides  a  disincen- 
tive to  work.  *  *  *  One  consequence  of  this 
skewed  policy  is  the  emergence  of  a  gray,  un- 
dei-ground  economy— a  cadre  of  senior  citi- 
zens forced  to  work  for  extremely  low  wages 
or  with  no  benefits  in  exchange  for  being 
paid  under  the  table. 

The  Dallas  Morning  News  says; 

Both  individual  citizens  and  society  as  a 
whole  would  benefit  from  a  repeal  of  the  law 
that  limits  what  Social  Security  recipients 
may  earn  before  their  benefits  are  reduced. 

The  San  Diego  Tribune  says; 

The  benefit-reaction  law  made  some  eco- 
nomic sense  when  Social  Security  was  estab- 
lished in  the  1930's  and  the  Government 
wanted  to  encourage  the  elderly  to  leave  the 
labor  force  and  open  up  jobs  for  younger 
workers.  But  with  declining  birth  rates  and 
the  Nation's  need  for  more,  not  fewer,  expe- 
rienced workers,  the  measure  is  bad  for  the 
Nation  as  well  as  its  older  workers. 

The  Wall  Street  Journal  said; 

The  punitive  taxation  of  the  earnings  limit 
sends  the  message  to  seniors  that  their  coun- 
try doesn't  want  them  to  work,  or  that  they 
are  fools  if  they  do. 

The  New  York  Times  says: 
It  is  not  wrong  to  encourage  willing  older 
adults  to  remain  in  the  work  force. 

The  Orange  County  Register  says: 
Indeed,  repealing  the  tax  might  actually 
increase  revenues.  More  people  would  be 
working,  paying  more  taxes  of  all  kinds,  in- 
cluding the  Social  Security  tax.  If  our  Gov- 
ernment bureaucrats  want  us  to  keep  paying 
their  salaries,  the  least  they  can  do  is  to 
make  it  po.ssible  to  work  in  the  first  place. 

The  Houston  Post  says: 
Equity   and   common   sense   demand   that 
this  disincentive  to  work  be  scrapped. 

The  Cincinnati  Enquirer  says; 

No  American  should  be  discouraged  from 
working,  as  long  as  he  wants  to  and  is  phys- 
ically able  to  do  so. 

The  Indianapolis  Star: 

On  the  face  of  it,  the  game  appears  rigged 
in  favor  of  those  who  stop  working  at  65  and 
against  those  who  keep  working,  in  favor  of 
well-to-do  retirees  against  middle-  and  low- 
income  retirees  who  need  a  part  time  job  to 
help  with  expen.ses. 

From  Forbes: 


Moreover,  people  are  living  longer;  the 
economy  is  hurt  when  artificial  barriers 
block  the  full  use  of  our  most  productive 
a.sset.  people. 

The  Detroit  News  says: 

Work  is  important  to  many  of  the  elderly, 
who  are  living  together.  They  shouldn't  be 
faced  with  a  confiscatory  tax  for  remaining 
productive. 

And  it  goes  on  and  on  and  on. 

Mr.  President.  I  remember  a  few 
years  ago  when  this  body  decided  that 
we  would  be  able  to  squeeze  additional 
revenues  by  passing  a  tax  on  luxury 
boats.  The  same  people  who  will  tell 
this  body  that  repeal  of  the  earnings 
test  means  a  decrease  in  revenues  are 
the  same  people  who  told  the  Congress 
and  the  Finance  Committee  that  if  we 
passed  a  tax  on  luxury  boats,  we  would 
see  an  increase  in  revenues. 

Mr.  President,  we  all  know  what  hap- 
pened. What  happened  was  we  forgot  to 
pass  a  law  that  said  that  rich  people 
had  to  buy  boats,  and  so  rich  people  did 
not  buy  boats.  In  fact,  they  went  over- 
seas if  they  wanted  to  buy  a  boat,  and 
the  boat  industry  collapsed,  and  19.000 
Americans  lost  their  jobs.  There  was  a 
dramatic  decrease  in  revenues  and 
taxes  to  the  coffers  of  the  United 
States  due  to  this  unwise  tax.  despite 
the  prediction  by  the  same  people  who 
will  tell  you  that  repeal  of  the  earnings 
tax  will  cause  a  decrease  in  revenues  to 
the  Federal  coffers. 

So  after  we  saw  what  happened  in  the 
collapse  of  the  boat  industry  in  Amer- 
ica, we  repealed  that  tax.  And  I  ap- 
plaud my  colleagues  for  doing  so. 

The  same  flawed  logic  that  drove  us 
to  raise  the  luxury  boat  tax  will  be  the 
same  flawed  logic  that  will  be  used 
today  in  an  argument  against  repeal  of 
the  earnings  test.  It  will  be  that  we 
will  see  a  decrease  in  revenue,  totally 
discounting  the  fact  that  there  are  tens 
of  thousands,  hundreds  of  thousands  of 
seniors  out  there  today  who  want  to 
work.  But  they  do  not  want  to  work 
when  the  fruits  of  their  labors  will  be 
confiscated  by  the  Government. 

How  in  the  world  can  anybody  be- 
lieve that  this  amendment  will  result 
in  a  decrease  of  Federal  revenues,  when 
all  they  have  to  do  is  go  out  into  any 
senior's  community  in  America  today 
and  discover  that  many  seniors  want  to 
work. 

Again,  I  want  to  point  out,  this  earn- 
ings test  does  not  affect  rich  retirees. 
This  does  not  affect  people  who  have 
huge  portfolios  of  stocks  and  bonds  and 
other  means  that  provide  them  with  a 
continuous  stream  of  finances.  This  af- 
fects the  poor  and  the  middle-income 
retirees. 

And  I  would  suggest,  along  with  my 
second  amendment  that  I  would  apply 
the  test  to  Congress,  that  at  least 
maybe  we  ought  to  include  the  very 
wealthy,  as  well  as  those  middle-  and 
low-income  people  who  are  suffering 
under  this  incredible  burden. 

The  Department  of  Health  and 
Human  Services  has  stated  that  beyond 


the  year  2000,  the  estimated  annual  net 
cost  of  the  proposal  continues  to  de- 
cline, reaching  zero  around  the  year 
2021.  Thereafter,  the  annual  full  finan- 
cial effect  of  the  proposal  is  estimated 
to  be  a  net  savings  to  the  program. 
Even  using  their  flawed  logic,  by  some- 
where around  the  year  2021,  we  will 
stop  seeing  declines. 

The  important  fact  is  that  we  do  not 
take  into  consideration,  one,  the  social 
inequities  of  this  law;  but,  second  of 
all,  the  fact  that  when  people  work, 
they  pay  taxes.  People  pay  taxes,  in- 
cluding Social  Security  taxes. 

So  I  urge  my  colleagues  to  consult 
with  their  constituents  who  are  senior 
citizens,  whose  representation  organi- 
zations overwhelmingly  have  supported 
the  repeal  of  this  tax.  They  do  so  on 
the  basis  of  fairness,  but  they  also  do 
so  with  a  certain  knowledge  that  there 
will  be  incentives  for  people  to  enter 
the  work  force. 

We  all  know  the  demographic 
changes  that  are  taking  place  in  Amer- 
ica. There  is  an  aging  population.  The 
baby  boomers  are  getting  older. 

They  will  be  leaving  the  work  force. 
How  we  can  possibly,  in  good  con- 
science, lose  that  kind  of  talent  and 
that  kind  of  ability? 

I  remember  a  meeting  I  had  with  the 
president  of  Disney.  The  president  of 
Disney,  at  the  conclusion  of  our  meet- 
ing on  another  matter,  came  up  and 
said.  "Senator.  I  want  to  tell  you  I  sup- 
port strongly  the  repeal  of  the  earnings 
tax." 

I  said.  "Why?  Every  time  I  go  to  Dis- 
ney World,  I  see  young  people  dressed 
up  like  Cinderella  and  Goofy,  but  I  do 
not  see  senior  citizens." 

He  said,  "The  reason  why  you  do  not 
see  senior  citizens  is  because  they  have 
no  incentive  to  work  at  Disney  World 
or  Disneyland.  But  we  have  found  that 
those  who  will  work  are  our  best  work- 
ers, our  best  workers  that  relate  to  the 
young  people  who  come  to  Disney 
World." 

I  have  had  several  experiences  like 
that  with  major  employers  in  America 
who  say  let  these  people  work.  Let 
them  work.  We  need  them.  We  have  not 
enough  trained  and  talented  and 
knowledgeable  labor  in  our  country. 
We  have  not  a  large  enough  pool  to 
draw  from.  We  want  to  draw  from  these 
people.  They  can  do  the  job,  they  want 
to  do  the  job,  and  they  contribute  an 
enormous  amount  to  the  advancement 
of  our  businesses  and  our  profitability. 

The  American  Farm  Bureau,  the 
American  Federation  of  Small  Busi- 
ness, the  American  Health  Care  Asso- 
ciation, Citizens  for  a  Sound  Economy, 
Days  Inn  of  America.  National  Associa- 
tion of  Temporary  Services,  National 
Council  of  Chain  Restaurants,  National 
Restaurant  Association,  National 
Small  Business  United,  National  Soci- 
ety of  Public  Accountants — by  the  way 
the  National  Society  of  Public  Ac- 
countants      strongly       disputes       the 


premise  that  there  will  be  a  reduction 
in  revenues  into  the  Federal  coffers.  In 
fact,  the  National  Society  of  Public 
Accountants  feel  exactly  the  opposite. 

The  National  Tax  Limitation  Foun- 
dation, National  Technical  Services 
Association,  Retired  Police  Associa- 
tion, Sears  Roebuck,  Walgreens,  and 
the  U.S.  Chamber  of  Commerce  all  sup- 
port the  repeal  of  this  unfair  tax. 

The  National  Association  of  Retired 
Federal  Employees,  National  Commit- 
tee to  Preserve  Social  Security  and 
Medicare  which,  by  the  way,  both  of 
those  organizations  have  been  enor- 
mously helpful  to  me.  as  well  as  the 
Seniors  Coalition.  Seniors  Cooperative 
Work  Network,  United  Seniors  of 
Washington,  Air  Force  Association,  As- 
sociation of  Military  Surgeons,  Asso- 
ciation of  the  Army,  Enlisted  Associa- 
tion of  the  National  Guard.  Fleet  Re- 
serve. Jewish  War  Veterans.  Marine 
Corps  League,  Retired  Enlisted  Asso- 
ciation— on  and  on  goes  the  list  and 
they  all  believe  the  earnings  test  is 
wrong. 

Every  organization  that  is  com- 
posed— with  the  exception,  I  must  say, 
Mr.  President,  of  the  American  Asso- 
ciation of  Retired  Persons  who  has  re- 
fused to  take  a  stand  on  this  issue,  as 
they  did  on  the  catastrophic  health  in- 
surance issue — literally  every  major 
seniors  association  strongly  supports 
this  legislation. 

It  is  time.  I  have  been  fighting  this 
tax  for  years  now.  I  would  be  more 
than  ready  to  accept  some  kind  of  com- 
promise. I  would  be  more  than  happy 
to  accept  commitments. 

The  fact  is.  nothing  has  been  done  by 
this  Congress  about  a  terrible  social  in- 
justice. I  intend  to  bring  this  issue  up 
before  the  Senate  of  the  United  States 
until  something  is  done  about  it  be- 
cause it  is  against  my  duties,  it  is 
against  my  oath  to  not  try  to  correct 
an  injustice  when  I  see  it. 

If  you  do  not  believe  it  is  an  injus- 
tice, visit  with  some  of  those  people, 
visit  with  the  couple  I  did  in  Sun  City 
who  has  experienced  severe  medical 
bills  and  must  now  go  out  and  work;  in- 
dividuals who  had  been  retired  for  10 
years. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Chair  recog- 
nizes the  Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President.  I 
feel  some  ambivalence  toward  my 
friend  from  Arizona.  As  he  knows,  I 
have  cosponsored  this  before.  Logic  is 
totally  on  his  side.  Money  is  not.  I 
know  there  is  a  disagreement  in  esti- 
mates. There  is  no  question  the  bill  has 
to  lose  some  money.  Whether  it  loses 
$26.4  billion  over  5  years  as  is  esti- 
mated, or  whether  there  will  be  a  suffi- 
cient change  of  behavior  so  it  loses  less 
than  that  because  people  go  to  work 
and  they  pay  taxes— I  do  not  know. 
There  is  no  question  it  loses  some 
money. 


But  logic  and  fairness  is  on  the  side 
of  the  Senator  from  Arizona.  We  do  not 
say  to  somebody  who  has  a  private  pen- 
sion from  an  insurance  company  "You 
have  worked  all  your  life.  You  retire 
when  you  are  65."  The  insurance  com- 
pany says  "We  will  pay  you  $1,000  a 
month.  And.  by  the  way.  if  you  go  to 
work  after  you  have  retired  at  Disney 
or  McDonald's,  we  are  going  to  reduce 
your  insurance  company  pension  a 
bit."  We  do  not  do  that.  And  there  is  no 
reason  why  we  should  do  it  with  Social 
Security. 

So,  as  I  say,  I  come  with  some  ambiv- 
alence. I  know  there  is  a  loss  of  money 
and  we  will  have  to  make  up  the 
money.  But  equity  is  on  the  side  of  the 
Senator  from  Arizona. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  York  is  recog- 
nized. 

Mr.  MOYNIHAN.  Mr.  President,  not 
for  the  first  time  do  I  rise  on  the  Sen- 
ate floor  to  agree  with  the  distin- 
guished Senator  from  Arizona  on  this 
matter.  In  October  1993.  we  had  the 
same  issue  before  us.  He  is  right.  The 
earnings  test  for  a  person  65  to  69  is  an 
obsolete  arrangement  that  we  associ- 
ate with  the  Depression.  It  has  never 
changed. 

It.  in  fact,  does  no  disservice,  in  actu- 
arial terms,  to  the  persons  who  are  af- 
fected because  at  age  70.  or  whatever,  if 
you  retire,  having  had  benefits  reduced 
because  of  earnings,  you  get  a  higher 
retirement  benefit.  From  the  actuary's 
point  of  view,  it  is  all  a  wash  after  a 
while. 

As  I  say.  I  have  here  my  benefits 
statement.  If  I  were  to  retire,  or  more 
specifically,  if  the  people  of  New  York 
were  to  retire  me  in  January  1994,  at 
age  66  and  10  months,  I  would  receive 
$1,259.  I  now  get  no  benefits  because  I 
have  a  salary  that  uses  them  all  up.  At 
age  70,  my  retirement  benefit  would  be 
$1,470  per  month  and  no  reduction 
whatever  for  whatever  earnings  there 
might  be.  Even  so,  the  earnings  test  is 
not  understood  and  it  does  not  seem 
right. 

When  there  is  something  about  the 
social  insurance  system  that  is  not  un- 
derstood and  does  not  seem  right,  we 
ought  to  change  it.  We  can  change  it  at 
no  cost  to  the  system  over  time.  You 
have  to  make  changes  slowly  in  a  sys- 
tem of  this  kind. 

The  National  Commission  on  Social 
Security  reform  made  a  report  in  Janu- 
ary 1983.  We  proposed  that  the  retire- 
ment age  be  increased  to  66  and  then  to 
67  years.  But  we  go  to  66  in  the  year 
2005,  and  67  around  the  year  2015.  So  ev- 
erybody is  on  notice;  no  surprise. 
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1  do  also  want  to  report,  and  this  is 
something  that  takes  more  attention, 
a  majority  of  persons  in  the  Social  Se- 
curity system  retire  at  age  62.  and  by 
age  65.  two-thirds  have,  in  fact,  retired. 
But  that  leaves  one-third  still  working, 
of  which  some  part  is  affected  by  this 
and  it  makes  no  sense  to  them. 

Here  on  the  floor  of  the  Senate,  in 
1993.  October  27,  I  said  to  my  friend 
from  Arizona  I  would  be  happy  to  have 
hearings  on  this,  and  we  will.  At  that 
time  we  were  just  about  finishing  up 
the  first  session,  and  recently  we  have 
been  holding  a  series  of  hearings  on 
health  care. 

But  by  May  of  this  year.  I  want  to 
say  to  the  Senator  from  Arizona,  there 
will  be  a  full  hearing  on  this  as  long  as 
he  wants,  within  endurance,  because 
the  number  of  people  who  would  want 
to  come  and  say  they  agree  with  him  is 
a  very  long  list,  and  it  would  include 
the  Senator  from  New  York,  and  I 
think  it  would  include  my  colleague, 
the  former  chairman,  the  Senator  from 
Oregon. 

I  say  also,  which  is  to  the  point  of 
the  bill  we  are  working  on  today,  I 
would  hope  that  we  would  see  a  revised 
Social  Security  Administration  that 
would  take  on  these  subjects  and  give 
us  views  of  its  own.  For  instance,  have 
a  survey  of  100.000  persons,  the  kind  of 
thing  the  Bureau  of  Labor  Statistics 
does  well;  find  out  who  is  over  65, 
working,  and  is  really  feeling  the  ef- 
fects of  that  retirement  test.  The  law- 
yer does  not  feel  it,  the  doctor  does  not 
feel  it.  a  university  professor  does  not 
feel  it.  Someone  who  is  working  at 
Disneyland  might  feel  it  very  well  or 
might  be  working  if  it  were  not  for  it. 

What  about  some  numbers?  I  said  of 
the  Social  Security  Administration, 
"We  get  no  thoughts.  The  agency  has 
been  brain  dead,  in  a  policy  sense,  for 
15  years.  In  17  years,  we  have  had  12 
Commissioners  or  acting  Commis- 
sioners. The  job  has  just  been  empty 
for  1  year." 

The  questions  the  Senator  asks,  Mr. 
President,  deserve  an  answer  and  they 
deserve  a  Social  Security  Administra- 
tion that  will  answer  them. 

Are  there  people  out  there  who  think 
this  arrangement  is  unjust?  Well,  good, 
let  us  find  out  and  see  if  we  cannot  fix 
it.  We  have  not  heard  a  word  from  the 
Social  Security  Administration.  Not  a 
word.  But  it  is  an  issue  of  public  pol- 
icy: How  do  you  make  people  who  want 
to  work  feel  the  system  is  fair? 

With  respect  to  another  problem,  I 
can  report  with  some  pleasure.  The 
notch  is  an  issue  which  causes  a  lot  of 
people  trouble.  We  established  in  1992. 
by  statute,  a  commission  to  look  into 
it  in  the  usual  manner—appointments 
from  the  House  side.  Senate  side  and 
Presidential  side.  I  have  spent  1  year 
asking  the  administration,  please  ap- 
point members  so  we  can  get  on  with 
this  subject.  There  are  7  million  people 
out  there  who  think  the  Social  Secu- 


rity Administration  is  cheating  them. 
Well,  they  need  an  answer.  We  think 
not,  but  let  an  independent  commission 
give  a  hearing  on  it. 

By  the  most  wonderful  of  happen- 
stance. Mr.  President,  I  have  just  re- 
ceived a  message  that  the  administra- 
tion will  make  its  appointments  this 
very  day.  I  cannot  tell  you  what  won- 
ders coincidence  will  do,  and  very  good 
appointments,  too:  Alan  Campbell  will 
be  the  Chair.  He  is  professor  of  public 
policy  at  Wharton.  He  has  been  dean  of 
the  Maxwell  School.  Scottie  Campbell 
is  a  fine  student  of  public  administra- 
tion; an  old  friend;  Lindy  Boggs,  the  in- 
comparable Lindy  Boggs  who  the  Chair 
knows  very  well  and  we  all  love  and  ad- 
mire; Gwendolyn  King,  who  was  a  good 
commissioner  while  she  was  in  that 
job;  and  Robert  Froehlke,  who  is  presi- 
dent and  CEO  of  IDS  Mutual  Funds,  a 
very  commendable  financial  firm  in 
Minneapolis.  Good.  It  took  a  year  and 
this  bill  coming  to  the  floor. 

I  want  to  say  that  I  am  obliged,  when 
the  time  comes,  to  raise  a  point  of 
order  that  is  simply  a  budgetary  point 
of  order. 

Mr.  MCCAIN.  Will  the  Senator  yield 
to  me  for  comment? 

Mr.  MOYNIHAN.  Yes,  of  course.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ari- 
zona. 

Mr.  MCCAIN.  Mr.  President.  I  say  to 
the  Senator  from  New  York,  with  his 
very  generous  commitment  on  the  part 
of  him  and  Senator  P.\CKWOOD  that  a 
hearing  will  be  held  on  this  issue,  with 
their  expressed  belief  that  this  is  an 
unfair  situation  and  their  willingness 
to  attempt  to  work  this  out.  I  do  not 
believe  that  a  recorded  vote  will  be 
necessary  at  this  time. 

I  believe  that  I  can  withdraw  the 
amendment,  of  course  seeking  unani- 
mous consent  to  do  so.  and  then  look 
forward  to  a  hearing  on  this  issue,  S. 
28,  in  the  month  of  May.  I  appreciate 
the  generosity  of  both  Senator  Pack- 
wood  and  Senator  Moy.nih.^n  because  I 
know  how  very  busy  their  committee 
is. 

Also,  Mr.  President,  a  slight  caveat. 
Obviously,  as  I  mentioned  many  times. 
I  will  not  give  up  on  the  issue,  but  I  do 
have  some  optimism  that  we  can  work 
this  out.  I  think  that  the  comment  of 
the  Senator  from  New  York  that  there 
may  have  to  be  some  gradualization  to 
this,  I  certainly  agree  with.  I  look  for- 
ward to  trying  to  shape  some  kind  of 
compromise  that  can  give  not  only  the 
present  generation  of  retired  seniors 
some  hope,  but  future  people  who  will 
face  this  same  dilemma  and  challenge. 

Mr.  President,  if  it  is  agreeable  to 
the  Senator  from  New  York  and  the 
Senator  from  Oregon,  I  will  ask  unani- 
mous consent  to  withdraw  my  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  The 
amendment  is  withdrawn. 


The  amendment  (No.  1475)  was  with- 
drawn. 

Mr.  PACKWOOD.  Mr.  President,  is 
the  Senator  going  to  withdraw  the  sec- 
ond amendment,  also? 

Mr.  McCAIN.  Yes.  I  have  not  yet  sent 
the  second  amendment  to  the  desk. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  May  I  just  thank 
the  Senator,  because  we  can  solve  this, 
and  if  he  keeps  at  it  we  will.  I  just  hope 
that  when  May  comes  we  have  the  head 
of  an  independent  Social  Security  Ad- 
ministration saying  we  are  going  to 
take  this  on.  do  it.  We  want  people  to 
feel  good  about  this  system.  It  is  one  of 
our  real  achievements,  and  we  do  not 
want  people  going  around:  "Why  are 
they  doing  this?  Why  aren't  they  pay- 
ing me?"  No.  sir.  The  Senator  shall 
have  this  hearing,  and  we  will  get  this 
thing  done.  I  thank  the  Senator  very 
much  for  bringing  it  up. 

Mr.  McCAIN.  I  thank  the  Senator 
from  New  York  deeply  for  his  concern 
and  effort  on  this  matter. 

I  thank  the  Chair.  I  thank  the  Sen- 
ator. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  MOYNIHAN.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MCCAIN.  Mr.  President.  I  would 
like  to  engage  in  a  brief  colloquy  with 
the  Senator  from  Oregon  on  the  issue 
of  the  notification  of  all  Americans 
who  contribute  to  the  Social  Security 
trust  fund  and  are  eligible  for  Social 
Security  upon  retirement. 

My  concern  was  the  cynicism  of 
many  Americans  concerning  the  finan- 
cial sanity  of  the  Social  Security  trust 
fund  and  their  ability  to  receive  those 
benefits  at  retirement  time,  plus  a 
great  deal  of  confusion  as  to  how  much 
money  they  have  contributed,  how 
much  they  can  expect  to  get  back,  et 
cetera,  et  cetera. 

The  thrust  of  the  amendment  I  was 
going  to  propose  basically  required  the 
Social  Security  Administration  to  pro- 
vide that  information.  The  Senator 
from  Oregon  has  illuminated  me  on 
that  issue,  and  I  think  that  what  is 
planned  may  be  satisfactory— and,  in 
fact;  may  prove  to  be  very  helpful— to 
all  members  of  the  work  force. 

I  yield  the  floor. 

Mr.  PACKWOOD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  I  might  just  read 
into  the  Record— it  is  right  on  point 
with  what  the  Senator  from  Arizona  is 


suggesting— what  is  about  to  be  start- 
ed. 

The  Social  Security  Administration 
is  going  to  send  out  an  individual's 
work  life— and  I  will  explain  that  in  a 
minute — in  three  stages.  The  trial 
stage  starts  next  month.  April  of  1994. 
and  in  the  trial  stage,  they  will  send 
out  a  work  history  statement  to  600.000 
randomly  selected  individuals  aged  25 
or  older,  and  they  are  using  the  600.000 
mailing  to  gauge  how  many  questions 
and  responses  they  get.  problems  that 
may  come  up  when  they  implement 
this  process  fully. 

Based  upon  that,  by  October  1994. 
they  will  be  able  to  compile  a  report 
with  their  findings  to  be  used  when 
they  begin  the  implementing  stage, 
and  that  starts  very  soon.  The  imple- 
menting stage  will  start  next  Feb- 
ruary. 

During  what  we  call  the  implement- 
ing stage,  a  one-time  work  history 
statement  will  be  sent  out  to  every- 
body who  is  60  years  or  older,  whether 
or  not  they  have  started  Social  Secu- 
rity or  not.  Everybody  who  is  age  60  or 
over  will  get  a  statement,  very  similar 
to  what  the  chairman  read  earlier 
today,  about  how  long  have  you 
worked;  how  much  did  you  pay  in: 
when  you  paid  it  in. 

Then,  starting  in  the  year  2000.  they 
will  send  out  an  annual  work  history  to 
everyone  age  25  or  older.  So  I  think  we 
are  going  to  accomplish  what  the  Sen- 
ator from  Arizona  wants,  and  they  are 
on  the  verge  of  starting  it  now. 

Mr.  McCAIN.  Mr.  President.  I  thank 
my  friend  from  Oregon.  I  think  that  is 
entirely  satisfactory,  and  I  certainly 
hope  that  the  Social  Security  Adminis- 
tration is  able  to  fulfill  that  commit- 
ment. 

I  will  just  make  one  additional  com- 
ment. The  Senator  from  New  York 
mentioned  that  finally  members  of  the 
notch  commission  have  been  appointed. 
I  think  that  is  a  very  important  step.  I 
am  sorry  it  took  so  long.  But  there 
still  is  an  enormous  amount  of  misin- 
formation, dissatisfaction,  and  anger 
on  the  part  of  the  so-called  notch  baby 
population,  and  I  believe  that  the  old 
adage  about  a  little  sunlight  being  a 
good  disinfectant  is  certainly  operative 
here.  We  need  to  have  people  under- 
stand exactly  what  the  notch  situation 
is  all  about,  how  it  came  into  being, 
and  what  remedies  there  are  for  it,  if 
any.  There  are  millions  of  senior  citi- 
zens out  there  today  who  are  convinced 
that  they  have  been  deprived  of  their 
benefits. 

Now.  I  am  not  saying  they  are  right; 
I  am  not  saying  they  are  wrong;  but 
there  is  a  huge  number.  The  Presiding 
Officer  knows,  from  his  constituency 
who  visit  my  State  quite  often  espe- 
cially at  this  time  of  year,  there  is 
great  discontent  and  dissatisfaction 
about  the  notch.  And  I  believe  this 
notch  commission,  particularly  with 
the    quality    of   individuals    who    have 


been  appointed,  will  perform  a  valuable 
service.  I  am  hopeful  their  conclusions 
and  recommendations  will  have  great 
validity  and  will  help  us  wind  our  way 
through  an  incredibly  difficult  issue 
which  has  plagued  this  body  for  many 
years  now.  and  will  for  many  more 
years  unless  it  is  resolved. 

I  am  not  often  a  believer  in  commis- 
sions, but  on  this  particular  issue  I 
think  we  needed  a  commission  of  quali- 
fied experts  who  will  provide  us  with 
the  information  and  guidance  that  we 
need. 

Mr.  President.  I  thank  my  friend 
from  Oregon  again  and  I  yield  the 
floor. 

Mr.  PACKWOOD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  I  am  doing  this 
from  memory,  so  if  I  state  it  wrong  in 
the  Record,  do  not  hold  me  to  it.  but 
this  is  the  best  I  recall  about  the 
notch.  I  understand  the  problem,  and 
we  all  get  it  when  we  go  home. 

In  1972,  we  changed  Social  Security 
and  went  to  a  readjustment  basis.  As  a 
matter  of  fact,  very  few  people  know 
this. 

When  we  went  to  the  cost-of-living 
adjustment,  we  did  it  in  the  hopes  of 
holding  Social  Security  costs  down  be- 
cause we  were  getting  amendments  in 
the  Chamber  to  increase  Social  Secu- 
rity above  the  cost  of  living,  and  we 
thought  this  would  be  a  restraint  on 
the  growth.  And  it  became  a  one- 
upmanship:  "I  offer  an  amendment  to 
increase  it  5  percent."  "I  move  to 
amend  that  and  increase  it  to  10  per- 
cent." So  we  went  to  the  cost-of-living 
adjustment  as  a  restraint  on  Social  Se- 
curity. 

But  in  1972.  we  made  a  mistake  in  the 
adjustment,  and  we  actually  overcom- 
pensated.  so  that  people  who  retired 
got  more  than  the  cost-of-living  adjust- 
ment. 

We  realized  that  mistake  in  1977.  and 
those  are  the  5  notch  years,  and  they 
basically  apply  to  people  who  were 
born  between  1917  and  1922.  And,  of 
course,  the  Government  hates  to  take 
away  from  anybody  anything  we  have 
given  them.  So  when  we  passed  a  law  in 
1977  correcting  the  mistake  we  made  in 
1972,  we  did  not  attempt  to  undo  the 
mistake  for  that  5-year  period.  So,  if 
you  were  born  prior  to  1917.  you  got 
this  overcompensated  amount.  It  was  a 
mistake.  But  we  did  not  take  it  away. 

Then  we  said,  for  those  born  1917  to 
1922,  we  would  have  a  transition,  and 
they  actually  get  less  than  people  who 
were  born  prior  to  1917.  But  then  after 
that  5-year  period,  the  people  that 
come  after  the  notch  years  actually  get 
less  than  the  people  in  the  notch  years. 
So  you  have  three  categories. 

Let  us  use  an  example.  Before  1916. 
you  get  $500  a  month.  If  you  are  bom  in 
1917  to  1922.  you  get  $450  a  month.  If 
you  are  born  after  1922,  you  get  $400  a 
month.  Well,  the  people  in  the  5  years 


during  the  notch  compare  themselves 
to  the  people  born  prior  to  them  who 
get  $500.  not  to  the  people  who  were 
born  after  them  who  get  $400. 

But  that  is  the  mistake  we  made,  and 
if  we  were  to  correct  it.  if  we  were  to 
give  everybody  a  correction  for  the 
mistake  and  say.  we  made  a  mistake; 
now.  instead  of  correcting  it,  we  are 
going  to  apply  the  mistake  to  every- 
body, it  is  very,  very  expensive,  and. 
indeed,  it  is — you  hate  to  use  the  word 
"unfair."  but  it  would  compensate  ev- 
erybody for  increases  greater  than  the 
cost-of-living  adjustment. 

So  I  understand  why  the  people  in 
the  notch  think  they  are  being  treated 
unfairly.  They  are  being  treated  dif- 
ferently. But  they  are  being  treated 
better  than  the  people  that  come  be- 
hind them. 

I  thank  the  Chair.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  Without  objection,  it  is  so  or- 
dered. 

Mr.  MO'YNIHAN.  Mr.  President,  we 
have  had  a  good  debate,  the  first  of  its 
kind  on  the  Senate  floor  concerning  an 
independent  agency  for  the  Social  Se- 
curity Administration.  We  have  had 
not  a  word  of  opposition  heard,  just  as 
in  our  Finance  Committee,  as  my 
friend  Senator  P.\ckwood  will  agree, 
the  vote  was  essentially  unanimous 
with  one  Senator  wishing  to  be  re- 
corded in  opposition. 

The  Senator  from  Arizona  came  to 
the  floor  with  some  amendments,  very 
germane  amendments  in  the  field  of 
Social  Security  on  a  matter  about 
which  he  feels  very  strongly,  about 
which  I  feel  and  Senator  Packwood 
feels  should  be  looked  into,  but  that 
should  not  really  be  carried  by  this 
particular  bill  to  establish  an  inde- 
pendent Sociarl  Security  Administra- 
tion. 

We  have  reached  a  very  amicable 
agreement.  He  withdrew  his  amend- 
ments and  we  are  going  to  follow  up 
with  him  in  a  new  independent  agency, 
which  we  will  want  to  do.  And  part  of 
the  debate  that  created  that  independ- 
ent agency  is  the  debate  that  said  we 
are  going  to  deal  with  this  question  of 
earnings  limitations. 

But  now,  I  feel  that  we  have  about 
concluded.  No  one  is  on  the  floor.  I  am 
going  to  propose,  if  it  is  agreeable  to 
my  colleague  and  friend,  that  there  be 
no  more  amendments.  But  we  are  not 
binding  anybody. 

It  would  be  my  view  that  we  should 
have  no  more  amendments  and  should 
proceed  to  third  reading  very  shortly. 

Is  that  the  view  of  the  Senator  from 
Oregon? 
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Mr.    PACKWOOD.    Are    you 

unanimous  consent  for  that? 

Mr,  MOYNIHAN.  I  understand  there 
is  a  Senator  coming,  but  I  would  like  it 
to  be  on  record. 

Mr.  PACKWOOD.  I  agree. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislation  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLP";.  Mr.  President,  I  rise 
today  to  once  again  offer  my  support 
for  this  legislation  to  make  the  Social 
Security  Administration  an  independ- 
ent agency. 

The  Social  Security  Program  has  the 
confidence  and  support  of  the  Amer- 
ican public.  In  a  period  of  increasing 
doubts  and  cynicism  about  government 
it  is  absolutely  paramount  that  those 
of  us  here  in  Washington  do  everything 
we  can  to  maintain  the  credibility  of 
this  vital  program. 

A  brief  look  at  the  work  of  the  Social 
Security  Administration  points  out 
how  important  this  bill  is.  The  Social 
Security  Administration  includes  over 
half  the  staff  and  60  percent  of  the  ex- 
penditures of  the  Department  of  Health 
and  Human  Services.  This  program 
serves  over  42  million  people.  When 
this  administration  is  not  unfairly  tar- 
geted in  budget  cuts  it  does  its  job  well 
under  ever  increasing  work  loads. 

I  support  this  bill  because  over  the 
next  several  years  Social  Security 
could  become  an  all  to  convenient  tar- 
get for  those  who  want  to  balance  the 
budget  on  the  backs  of  senior  citizens 
and  disabled  Americans.  If  anyone 
questions  the  chance  of  that  happen- 
ing, I  would  only  have  to  point  to  the 
budget  actions  of  the  early  1980's.  De- 
spite an  ever  increasing  number  of  re- 
tirees, increasing  numbers  of  people  on 
SSI,  and  increasing  numbers  of  dis- 
abled children,  the  programs  under  the 
Social  Security  Administration  experi- 
enced a  reduction  of  staffing  from  ap- 
proximately 80,000  to  63,000  people.  As  a 
result  we  see  problems  in  some  areas 
such  as  disability  reviews,  the  treat- 
ment of  those  individuals  with  an  ad- 
diction and  last,  but  certainly  not 
least,  for  our  elderly  in  need  of  basic 
information. 

This  legislation  will  place  the  Social 
Security  Administration  above  politics 
and  above  interference.  Under  the  bill, 
a  system  is  set  up  that  allows  biparti- 
san leadership.  In  turn,  that  leadership 
can  run  the  program  in  the  most  effi- 
cient and  effective  way  possible.  Rec- 
ommendations will  be  made  that  will 
keep  staffing  at  the  necessary  levels. 
We  will  not  have  to  worry  whether  or 
not  the  telephones  are  getting  an- 
swered. And  perhaps  most  important — 
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the  citizens  of  this  country  will  know 
that  the  program  that  was  established 
under  Franklin  Roosevelt  nearly  60 
years  ago  will  continue  to  serve  them 
in  good  faith. 

I  want  to  thank  the  senior  Senator 
from  New  York  for  his  sponsorship  of 
this  legislation  and  for  guiding  it  out 
of  the  Finance  C&mmittee  and  onto  the 
floor.  I  am  pleased  to  be  a  cosponsor 
and  pleased  that  we  can  reassure  the 
senior  citizens  of  this  country  that  So- 
cial Security  is  a  trust  established 
many  decades  ago  and  that  we  are  seri- 
ous about  honoring  that  trust  and  com- 
mitment. 

Ms.  MIKULSKI.  Mr.  President,  I  rise 
today  to  give  my  enthusiastic  support 
to  this  legislation  which  will  establish 
the  Social  Security  Administration  as 
an  independent  agency.  I  have  long 
been  a  supporter  of  this  effort.  And  I 
am  glad  to  see  its  time  has  finally 
come. 

As  an  independent  agency,  the  Social 
Security  Administration  would  have 
three  advantages  over  the  current 
structure:  greater  stature  within  the 
executive  branch;  greater  control  over 
procurement  and  personnel  practices; 
and  as  an  independent  agency,  a 
stronger  voice  in  its  policy  decisions. 

An  independent  agency  would  also 
allow  the  agency  head  a  more  direct 
link  to  the  President.  He  or  she  would 
be  better  able  to  present  its  needs  dur- 
ing policy  deliberations  within  the  ad- 
ministration. 

Since  1935,  the  Social  Security  Ad- 
ministration has  grown  to  be  the  larg- 
est domestic  program  of  the  Federal 
Government.  It  represents  over  20  per- 
cent of  Federal  spending.  And  it  is  the 
ninth  largest  agency  in  the  Federal 
Government  with  an  annual  budget  of 
over  $300  billion. 

I  take  a  very  special  interest  in  SSA. 

The  Social  Security  Administration's 
employees  make  up  more  than  50  per- 
cent of  the  Department  of  Health  and 
Human  Services.  It  employs  64.000  peo- 
ple— 13,400  are  at  the  headquarters  in 
Maryland  alone.  This  means  that  one 
out  of  every  five  Social  Security  em- 
ployees works  in  Maryland. 

SSA  has  a  special  mission  of  caring 
for  and  helping  people.  It  is  the  jewel 
in  the  crown  of  our  domestic  programs. 
Americans  who  have  worked  hard  and 
played  by  the  rules,  look  to  the  Social 
Security  Administration  as  the  agency 
which  will  reward  their  years  of  pro- 
ductivity. 

As  the  Senator  from  Maryland  and 
the  chair  of  the  Aging  Subcommittee 
of  the  Labor  Committee,  I  have  many 
reasons  to  support  this  bill. 

The  agency  is  paying  benefits  to  42 
million  recipients  and  maintains  earn- 
ing records  for  132  million  workers,  73.4 
percent  of  these  are  elderly.  One  out  of 
every  four  households  receives  a  check 
from  Social  Security  each  month. 

American  workers  and  retirees  have 
a  compact  with  the  Social  Security  Ad- 
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ministration.  When  I  speak  to  em- 
ployed people,  both  young  and  old, 
they  are  concerned  about  the  long-run 
security  of  their  retirement  benefits. 
They  want  to  know  that  the  system  is 
sound  and  the  benefits  they  earned  will 
be  available.  They  would  have  more 
confidence  in  a  program  which  could 
separate  the  Social  Security  policy- 
making from  the  economic  and  budg- 
etary decisions  affecting  the  rest  of 
Government. 

As  we  move  toward  reinventing  gov- 
ernment, it  is  important  that  we 
streamline  our  organizations  and  re- 
move unnecessary  levels  of  additional 
administration  between  SSA  and  the 
President. 

It  is  important  to  note  that  my  sup- 
port for  an  independent  Social  Security 
Administration  is  in  no  way  a  reflec- 
tion on  the  current  Secretary.  I  am  a 
great  admirer  of  hers. 

But  I  supported  Senator  Moynih.\n's 
effort  prior  to  her  appointment  and  I 
support  it  now.  We  need  a  separate 
agency  to  meet  the  needs  of  our  aging 
and  disabled  population  in  the  21st  cen- 
tury. 

A  strong  independent  agency,  auton- 
omous agency,  is  the  only  way  this  can 
be  done. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
rise  today  in  support  of  S.  1560,  the  So- 
cial Security  Administration  Independ- 
ence Act.  In  so  doing,  I  would  first  like 
to  acknowledge  the  efforts  of  the  dis- 
tinguished Senator  from  New  York, 
and  chairman  of  the  Senate  Finance 
Committee.  Senator  Moynih.a.n  has 
been  the  patient  sponsor  of  this  legisla- 
tion which  has  been  approved,  three 
times  now,  by  the  Finance  Committee. 
His  stewardship  has  brought  this  legis- 
lation to  us  today,  and  I  am  pleased  to 
be  able  to  provide  my  support. 

In  1980,  the  National  Commission  on 
Social  Security  recommended  that  the 
Social  Security  Administration  should 
be  restored  to  its  original  status  as  an 
independent  agency.  And  in  1983,  the 
National  Commission  on  Social  Secu- 
rity Reform  made  the  same  rec- 
ommendation. In  1984,  the  Congres- 
sional Panel  on  Social  Security  Orga- 
nization made  recommendations  for  es- 
tablishing an  independent  agency. 

Now,  10  years  later,  thanks  in  no 
small  part  to  the  dogged  determination 
of  the  Senator  from  New  York,  those 
recommendations  have  reached  fru- 
ition in  the  form  of  this  legislation. 

The  Social  Security  Administration 
has  the  second  largest  budget  in  the 
Federal  Government.  It  keeps  records 
on  the  earnings  of  120  million  Amer- 
ican workers,  and  provides  benefits  to 
42  million  beneficiaries. 

I  believe  the  time  has  come  to  ele- 
vate this  agency,  to  a  position  which  is 
comparable  to  other  Cabinet-level  Fed- 
eral agencies,  by  restoring  it  to  its 
original  status  as  an  independent  agen- 
cy accountable  directly  to  the  Presi- 
dent of  the  United  States. 
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There  was  a  time  the  Social  Security 
Administration,  which  was  created  in 
the  1930's  as  part  of  the  New  Deal  initi- 
ated by  President  Franklin  Delano 
Roosevelt,  was  considered  the  model 
Federal  agency. 

It  was  a  time  when  the  American 
spirit  had  been  challenged,  first  by  a 
great  v^ar  on  distant  continents,  and 
then  by  the  Great  Depression.  It  was  a 
time  when  the  triumphs  of  the  20th 
century  were  dampened  by  the  despair 
of  dust-bowls  and  depression.  And  it 
was  a  time  when  the  cities  of  our  Na- 
tion saw  breadlines  and  soup  kitchens. 

With  the  New  Deal,  a  pledge  was 
made  by  a  government  to  its  people. 
And  the  creation  of  the  Social  Security 
Administration  represented  the  foun- 
dation of  that  pledge.  That  pledge  was, 
if  you  work  hard  all  of  your  life,  and  if 
you  pay  your  taxes,  when  the  time' 
comes  for  you  to  retire,  this  Govern- 
ment will  see  to  it  that  you  will  be 
guaranteed  a  modicum  of  security  in 
your  golden  years — even  if  times  are 
hard. 

Well— times  are  hard  now.  They're 
certainly  hard  in  my  State,  and  they're 
hard  for  our  Nation.  In  California,  the 
times  are  the  worst  since  the  Great  De- 
pression. Once  again  we  see  people,  on 
our  Nation's  streets,  who  have  no 
home. 

As  a  society,  we  have  become  accus- 
tomed to  observing,  on  a  daily  basis, 
human  suffering  of  once  unthinkable 
proportions.  In  our  cities,  we  step 
around  people  lying  in  urine-soaked 
doorways.  At  night,  we  see  people 
huddled  in  loading  docks,  over  subway 
grates,  or  under  freeway  overpasses. 
For  them,  hope  has  all  but  diminished. 

Their  daily  lives  consist  of  finding 
their  next  meal  and  locating  shelter  for 
the  night,  all  the  while  guarding  their 
sole  remaining  possessions  which  are 
stuffed  into  plastic  bags  carefully  hung 
around  the  sides  of  the  shopping  carts 
which  are  their  homes.  Many  of  those 
people  are  our  Nation's  senior  citizens, 
or  veterans  who  are  heroes  of  foreign 
wars. 

These  people  have  lost  their  spirit. 
They  have  lost  confidence  that  the 
Government,  of  the  greatest  nation  in 
the  world,  can  fix  the  problem  or  pro- 
vide them  with  the  so-called  safety  net. 
Many  people  are  fearful  that  they  too 
could  become  homeless,  and  that  the 
Social  Security  check  which  provides 
them  with  the  bare  essentials  of  life  is 
somehow  in  jeopardy. 

And  the  people  who  sometimes  fear 
the  most,  are  the  very  people  from  the 
generation  with  whom  that  pact  was 
made  back  in  the  1930's — our  Nation's 
senior  citizens.  They  did  work  hard. 
They  did  pay  their  taxes.  They  did  live 
and  serve  through  foreign  wars.  They 
saved  their  money,  and  now  they  fear 
that  the  promise  made  to  them  may 
not  be  kept. 

That  is  why  this  bill  is  important. 
This  Nation  does  keep  its  promises.  It 


can  and  will  meet  its  obligations.  And 
our  senior  citizens  can  go  to"  sleep  at 
night  knowing  that  the  Government, 
they  have  supported  all  of  their  work- 
ing lives,  will  not  turn  its  back  on 
them. 

Clearly,  the  Social  Security  trust 
fund  is  solid,  and  that  is  the  case  for 
the  next  three  decades.  Restoration  of 
the  Social  Security  Administration  to 
its  original  status  as  an  independent 
agency.  I  believe,  will  ensure  that  it  re- 
mains solid.  I  also  believe  this  act  will 
help  in  the  restoration  of  the  con- 
fidence of  our  Nation's  senior  citizens. 

Mr.  SASSER.  Mr.  President,  I  rise 
today  in  support  of  S.  1560,  which 
would  make  the  Social  Security  Ad- 
ministration an  independent  agency.  I 
believe  this  legislation  elevates  this 
important  Federal  agency  to  its  proper 
status  and  acknowledges  the  impor- 
tance of  the  Social  Security  Program 
to  the  working  people  of  this  country. 

Social  Security  is  one  of  the  most 
successful  Federal  programs  ever  en- 
acted. It  touches  the  lives  of  virtually 
every  American.  As  many  as  42  million 
people  currently  receive  benefits,  and 
millions  more  are  paying  into  the  sys- 
tem so  that  they  will  receive  benefits 
when  they  retire  or  if  they  become  dis- 
abled. Social  Security  has  helped  to 
significantly  enhance  the  financial  sta- 
tus of  people  in  their  retirement  years 
or  when  they  can  no  longer  work.  For 
these  reasons,  the  program  enjoys  tre- 
mendous public  support. 

But  there  is  also  concern  about  the 
future  of  the  program.  Changing  demo- 
graphic conditions,  including  the  im- 
pending retirement  of  the  huge  baby 
boom  generation  starting  in  the  next 
decade,  threatens  to  put  strains  on  the 
system.  In  1983,  we  took  important 
steps  to  make  sure  that  Social  Secu- 
rity will  be  on  a  strong  financial  foot- 
ing well  into  the  next  century.  We  have 
an  obligation  to  the  millions  of  people 
who  rely  on  this  program  to  make  sure 
this  system  is  administered  as  effec- 
tively as  possible  in  order  to  strength- 
en public  confidence. 

I  am  also  concerned  about  the  qual- 
ity of  service  provided  by  the  Social 
Security  Administration,  particularly 
the  growing  backlogs  in  disability  de- 
terminations and  reviews,  and  long 
processing  times.  The  President  has  ac- 
knowledged this  problem  in  his  budget 
and  has  included  an  increase  of  $327 
million  over  1994  levels  to  improve  cus- 
tomer service  and  continue  to  upgrade 
automation  at  the  Social  Security  Ad- 
ministration. Despite  this  effort,  how- 
ever, backlogs  and  processing  times  are 
projected  to  continue  to  increase.  I  be- 
lieve more  needs  to  be  done  in  this 
area. 

Making  the  Social  Security  Adminis- 
tration an  independent  agency,  as  rec- 
ommended in  the  1983  Report  of  the  Na- 
tional Commission  on  Social  Security, 
sends  a  strong  message  to  the  retirees, 
disabled  people,  and  workers  who  have 


contributed  to  the  system  that  we  are 
committed  to  improving  services  to 
beneficiaries  and  that  we  intend  to 
make  sure  that  Social  Security  is 
sound  and  strong  well  into  the  future. 
I  look  forward  to  working  with  the 
Clinton  administration  to  bring  about 
these  goals. 

Mr.  BRYAN.  Mr.  President,  every 
time  I  go  home  to  Nevada  and  talk 
with  seniors,  the  same  old  fear  is 
poignantly  voiced.  Whether  it  is  the  el- 
derly widow,  the  person  just  facing  re- 
tirement, or  the  baby-boomer  planning 
for  retirement,  the  fear-filled  question 
is  the  same — "Can  I  really  depend  on 
my  Social  Security  benefits  to  be 
there?" 

Each  of  us  here  answers  that  ques- 
tion with  a  "yes."  but  polls  indicate 
people  continue  to  believe  their  Social 
Security  benefits  are  at  risk.  Our  one- 
on-one  meetings  with  people  prove  the 
polls  right — their  fear  is  real. 

The  elderly  widow  whose  only  income 
is  her  Social  Security  benefit  faces  a 
daily  trial  of  making  ends  meet  with 
limited  means.  She  should  not  also  face 
daily  worry  about  whether  those  bene- 
fits will  continue  to  be  there  for  her  for 
the  rest  of  her  life. 

People  still  working  and  planning  for 
their  retirement  believe  they  cannot 
depend  on  Social  Security.  They  see 
the  Social  Security  deduction  taken 
out  of  their  pay  checks,  and  yet  they 
too  worry.  When  their  retirement  date 
comes,  they  believe  Social  Security 
benefits  are  not  going  to  be  there  for 
them. 

As  a  cosponsor  of  the  Social  Security 
Administration  Independence  Act,  I 
wanted  to  allay  these  fears,  and  hope- 
fully put  them  to  rest. 

This  legislation  acknowledges  first 
and  foremost  the  importance  of  the  So- 
cial Security  system.  This  is  the  sys- 
tem that  has  grown  from  its  initial 
payment  of  benefits  in  1940  to  a  pro- 
gram today  providing  social  insurance 
for  over  41  million  Americans  when 
they  retire,  become  disabled,  or  die. 

Under  this  bill.  Social  Security  is 
pulled  out  of  the  Department  of  Health 
and  Human  Services,  and  made  an 
independent  agency. 

Creation  of  an  independent  Social  Se- 
curity agency  will  protect  the  integ- 
rity of  the  Social  Security  trust  funds. 
It  will  improve  the  delivery  of  Social 
Security  services.  It  will  restore  the 
public's  confidence  in  the  Social  Secu- 
rity System.  It  will  once  again  show 
that  our  Government  can  serve  its  citi- 
zens. It  will  mean  seniors  can  rest  as- 
sured that  Social  Security  will  really 
always  be  there  for  them. 

This  independent  Social  Security 
agency  will  be  headed  by  the  Commis- 
sioner appointed  by  the  President  and 
confirmed  by  the  Senate.  The  Commis- 
sioner will  be  assisted  by  the  five-mem- 
ber Board  of  Trustees  of  the  Old  Age, 
Survivors  and  Disability  Insurance 
Trust  Funds. 
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A  part-time,  seven-member  biparti- 
san Social  Security  advisory  board, 
serving  staggered  terms,  will  advise 
the  Commissioner  and  evaluate  policy 
options  the  independent  agency  seeks 
to  implement.  It  will  recommend  how 
the  Agency  can  best  ensure  the  sol- 
vency of  the  Social  Security  system, 
and  economic  security  for  those  de- 
pendent upon  the  system. 

As  an  independent  agency  with  an 
appointed  Commissioner,  the  commit- 
ment to  accurate,  prompt,  and  cour- 
teous service  to  the  public  that  used  to 
characterize  the  Social  Security  Sys- 
tem will  be  renewed.  This  independence 
should  help  assure  strong  and  effective 
leadership  for  a  system  millions  lit- 
erally depend  upon. 

Is  the  Social  Security  System  really 
safe?  Passage  of  this  important  legisla- 
tion will  help  ensure  the  answer  con- 
tinues to  be  an  unequivocal  "yes." 

Mr.  HATFIP:LD.  Mr.  President,  the 
idea  of  making  the  Social  Security  Ad- 
ministration an  independent  agency 
dates  back  to  the  early  1970's  when  So- 
cial Security's  impact  on  fiscal  policy 
was  made  more  visible  through  the  in- 
clusion of  the  program  in  the  Federal 
budget.  In  the  early  1980"s,  when  the 
Social  Security  Administration  was 
brought  up  in  congressional  budget  dis- 
cussions, the  call  for  independence  be- 
came more  pronounced.  Those  calling 
for  independence  said  that  because  of 
the  self-financing  nature  of  the  pro- 
gram and  the  compact  it  has  with  the 
Nation's  workers  to  pay  earned  bene- 
fits, independence  would  insulate  So- 
cial Security  from  everyday  fiscal  pol- 
icy decisions. 

Currently,  the  Social  Security  Ad- 
ministration is  responsible  for  paying 
benefits  to  over  42  million  recipients 
and  maintaining  earnings  records  for 
132  million  workers.  With  approxi- 
mately 64,000  hard  working  and  dedi- 
cated employees,  a  network  of  1,300 
field  offices,  and  an  annual  budget  of 
over  S300  billion,  the  Social  Security 
Administration  is  the  largest  agency 
within  the  Department  of  Health  and 
Human  Services  and  the  ninth  largest 
within  the  entire  Federal  Government. 
The  sheer  magnitude  as  well  as  the 
promise  this  agency  must  fulfill  to  our 
Nation's  seniors  compels  us  to  give  it 
the  stature  it  has  deserved  for  far  too 
long. 

Mr.  President.  I  firmly  believe  that 
we,  as  Members  of  Congress,  have  no 
greater  duty  to  American  seniors  and 
our  working  men  and  women  that  to 
protect  and  strengthen  the  Social  Se- 
curity system.  And  let  me  say  this:  In 
the  past,  we  have  witnessed  attempts 
to  administer  the  SSA  in  a  manner 
that  raises  questions  as  to  whether 
some  officials  in  our  Government  have 
forgotten  this  responsibility. 

For  example,  in  recent  years,  funding 
requests  for  administrative  purposes  to 
process  disability  applications  at  SSA 
were  woefully  inadequate.  As  the  rank- 


ing member  on  the  Appropriations 
Committee.  I  sought  to  increase  funds 
for  disability  claims  processing  to  alle- 
viate the  backlog  of  disability  claims 
and  decrease  the  waiting  time  for  indi- 
viduals applying  for  benefits.  I  did  this 
because  the  administrations'  requests 
were  inadequate  to  allow  efficient 
processing  of  first  time  claims  in  and 
timely  review  of  backlog  cases.  Al- 
though SSA  had  been  and  still  is  some- 
what overwhelmed  by  the  number  of 
disability  applications,  my  committee 
has  provided  funding  to  reduce  the 
backlog. 

Being  independent  will  not  only  im- 
prove the  actual  administration  of  the 
program  and  increase  public  confidence 
in  the  system  itself,  but  also  help  as- 
sure strong  and  effective  leadership  for 
the  program  and  agency.  Furthermore, 
the  bill  will  create  a  bipartisan,  seven- 
member  advisory  board  which  will  ana- 
lyze the  Nation's  retirement  and  dis- 
ability systems  and  make  rec- 
ommendations with  respect  to  how  the 
programs  under  SSA  can  most  effec- 
tively assure  economic  security  for  all 
Americans.  Its  creation  will  assist  the 
Administration  in  avoiding  policy  er- 
rors and,  I  believe,  enable  an  independ- 
ent SSA  to  be  guided  by  its  traditional 
objective  of  providing  the  highest  qual- 
ity service  to  the  public. 

The  creation  of  an  independent  agen- 
cy will  not  only  increase  its  statute 
among  other  agencies  and  lead  to  more 
coherence  among  top  management,  it 
will  also  lead  to  a  better  run  organiza- 
tion. Independence  will  increase  the 
ability  of  the  SSA  to  obtain  and  retain 
the  most  experienced  and  capable  lead- 
ership for  the  agency,  and  more  impor- 
tantly, allow  the  administrator  to  seek 
the  President's  ear  directly.  In  my 
mind  42  million  people  deserve  nothing 
less  than  the  President's  ear. 

Mr.  President,  over  the  years  I  have 
been  a  proud  cosponsor  of  this  impor- 
tant legislation  and  would  like  to  con- 
gratulate and  thank  Senator  Moynih.\n 
for  moving  this  bill  through  the  Sen- 
ate. 

Mr.  GORTON.  Mr.  President.  I  am 
pleased  to  support  S.  1560.  the  Social 
Security  Administration  Independence 
Act. 

Very  briefly,  this  bill  will  remove  the 
Social  Security  Administration  from 
under  the  Department  of  Health  and 
Human  Services  and  make  it  an  inde- 
pendent agency.  The  new.  independent 
Social  Security  Administration  will 
continue  to  administer  the  OASDI  and 
SSI  Programs,  and  will  be  run  by  a 
Commissioner,  who  is  appointed  by  the 
President  and  confirmed  by  the  Senate. 
In  addition,  S.  1560  creates  a  Social  Se- 
curity advisory  board,  made  up  of 
seven  members,  to  evaluate  policy  al- 
ternatives, conduct  research  on  issues 
and  advise  the  Commissioner. 

This  effort  is  not  a  new  one.  Similar 
bills  have  been  before  Congress  in  the 
past.   But  the  most  recent  legislative 


proposal,  considered  during  the  102d 
session,  was  not  brought  to  the  Senate 
floor  after  it  was  passed  by  the  House 
due  to  time  constraints.  I  am  pleased 
that  now  the  Senate  has  taken  up  this 
matter. 

Independence  for  the  Social  Security 
Administration  is  a  productive  move 
and  gives  the  system  the  stature  it  de- 
serves. It  sends  a  positive  message  that 
its  functions  are  considered  extremely 
important  and  will  increase  public  con- 
fidence in  the  Social  Security  system. 
Independence  will  help  clear  up  some  of 
the  administrative  and  service  quality 
problems  that  have  plagued  the  Admin- 
istration by  creating  strong  and  con- 
sistent leadership.  It  will  also  mean 
that  Social  Security  will  not  have  to 
compete  with  the  rest  of  the  Depart- 
ment of  Health  and  Human  Services  for 
valuable,  but  rare.  Federal  resources. 

And.  most  important  to  this  Senator, 
independence  highlights  the  separate, 
unique  nature  of  Social  Security  and 
the  sacred  contract  between  the  Gov- 
ernment and  the  people  that  it  rep- 
resents. Former  Social  Security  Com- 
missioner Robert  Ball  states  it  best 
when  he  said,  in  testimony  before  the 
House  Ways  and  Means  Committee, 
that  independence  "would  give  empha- 
sis to  the  fact  that  in  this  program  the 
Government  is  acting  as  a  trustee  for 
those  who  have  built  up  rights  under 
the  system." 

Mr.  President.  I  have  been  listening 
to  the  seniors  in  my  home  State  of 
Washington  on  this  issue.  As  I  travel 
around  the  State  listening  to  the  local 
concerns  and  the  views  of  the  citizens, 
people  tell  me  that  the  Social  Security 
Administration  needs  to  become  an 
independent  agency.  They  talk  about 
how  important  the  services  are  that 
the  Social  Security  Agency  provides. 
They  say  that  independence  for  the  Ad- 
ministration will  increase  the  con- 
fidence of  retirees  and  today's  workers 
in  the  system  and  ensure  quality  serv- 
ices for  benefit  recipients. 

I  listened  to  the  seniors  in  my  State 
and  agree.  They  have  presented  well 
reasoned  and  rational  arguments  why 
this  is  a  good  idea.  I  am  happy  to  sup- 
port it. 

Mr.  GRAHAM.  Mr.  President,  far  too 
many  individuals  do  not  contemplate 
the  financial,  health,  and  social  impli- 
cations and  consequences  of  their  re- 
tirement years.  The  majority  of  Ameri- 
cans do  not  plan  comprehensively  for 
their  retirement;  they  do  not  consider 
the  potential  outcomes  of  typical  deci- 
sions made  at  or  before  retirement, 
such  as:  relocating,  utilizing  Medicare 
and  supplemental  insurance,  living 
solely  on  Social  Security  and/or  a  pen- 
sion, and  experiencing  extended  periods 
of  leisure  time. 

Research  shows  that  Americans  only 
become  aware  of  these  issues  as  a  reac- 
tion to  their  changed  circumstances, 
when  it  is  too  late  to  alter  major  life- 
style   decisions.    Many    people    spend 


more  time  and  effort  planning  a  2-week 
vacation  than  planning  the  20-plus 
years  they  could  spend  in  retirement. 

As  the  U.S.  population  ages,  persons 
will  live  an  increasingly  greater  per- 
centage of  their  lives  as  retirees.  Ac- 
cording to  the  National  Center  for 
Health  Statistics,  the  average  life  ex- 
pectancy for  a  65-year-old  in  1950  was 
13.9  additional  years,  while,  in  1990,  the 
average  65-year-old  could  expect  to  live 
17  more  years.  In  this  40-year  period, 
the  life  expectancy  has  increased  3.1 
years. 

As  most  retirees  rely  on  Federal  pro- 
grams, such  as  Medicare  and  Social  Se- 
curity for  health  insurance  and  retire- 
ment income,  lack  of  health  and  retire- 
ment planning  has  substantial  long- 
term  costs  for  the  Federal  Govern- 
ment. Furthermore,  the  lack  of  retire- 
ment planning  can  impact  the  quality 
of  life.  Persons  who  anticipate  retire- 
ment-related changes  can  plan  socially 
and  financially,  and  avoid  relocating 
without  access  to  social,  community 
and  health  services. 

Retirees  who  do  not  evaluate  retire- 
ment-related decisions  could  experi- 
ence social  dislocation  and  unantici- 
pated financial  and  health  needs,  caus- 
ing despair  and  dependence  on  Govern- 
ment health  and  social  services'  pro- 
grams. It  is  a  sad  commentary  that  one 
of  the  highest  incidents  of  suicide  in 
our  country  is  among  people  who  have 
recently  retired— those  who  are  unable 
to  deal  with  the  new  life  into  which  re- 
tirement has  ushered  them.  Economic 
issues,  health  issues,  and  the  issue  of 
relocation  could  be  dealt  with  more  ef- 
fectively if  retirement  planning  was 
more  accessible.  Organizations  such  as 
the  American  Association  of  Retired 
Persons  [AARP]  already  conduct  re- 
tirement seminars.  Many  employers, 
including  the  Federal  Government, 
provide  some  retirement  services. 

The  Social  Security  Administration 
is  in  the  midst  of  fulfilling  a  congres- 
sional mandate  to  distribute  annually, 
a  personal  earnings  and  benefits  esti- 
mate statement,  which  includes  esti- 
mated benefits  should  the  individual 
retire  at  62.  65.  or  70  years  of  age.  The 
agency  begins  its  pilot  program  in 
April  1994.  and  will  continue  to  phase- 
in  the  program  so  that,  by  the  year 
2000,  all  working  Americans  will  re- 
ceive an  estimate  statement.  I  believe 
it  would  be  appropriate  for  the  Social 
Security  Administration  to  expand  this 
project  to  inform  future  beneficiaries 
that  retirement  planning  assistance  is 
often  provided  through  local  area  agen- 
cies on  aging,  other  non-government 
entities,  or  through  the  workplace. 

In  addition,  the  Social  Security  Ad- 
ministration is  clearly  in  a  good  posi- 
tion to  evaluate  existing  retirement 
planning  services,  to  observe  any  gaps, 
and  to  determine  how  the  Federal  Gov- 
ernment can  best  help  to  facilitate  this 
planning.  Certainly  no  other  agency 
should  have  a  greater  interest  in  en- 


couraging Americans  to  engage  in  re- 
tirement planning. 

Retirement  can  mean  embarking  on 
an  exciting  and  vital  phase  of  life— to 
those  who  are  prepared.  A  successful 
retirement  is  largely  dependent  on  a 
process  of  identifying  future  needs,  de- 
veloping a  plan  for  meeting  them,  and 
acting  on  these  plans.  In  summary, 
through  public  education  efforts,  out- 
reach, and  direct  counseling.  Ameri- 
cans can  prepare  for  fulfilling  and  ac- 
tive retirement  years.  We  should  en- 
courage the  Social  Security  Adminis- 
tration to  pursue  the  issue  of  improv- 
ing retirement  planning  for  all  Ameri- 
cans. 

Mr.  President,  beginning  in  April  this 
year,  the  Social  Security  Administra- 
tion will  begin  its  pilot  program  to  dis- 
tribute personal  earnings  and  benefits 
estimate  statements  to  600.000  workers. 
Under  law,  all  workers  must  receive  a 
statement  by  the  year  2000.  The  Social 
Security  Administration  is  preparing 
to  implement  this  program  to  meet 
this  schedule.  In  developing  and  imple- 
menting this  program,  the  Social  Secu- 
rity Administration  has  a  unique  op- 
portunity to  further  investigate  the 
Federal  Government's  role  in  assisting 
Americans  to  better  prepare  for  their 
retirement  years.  Knowing  the  Senator 
from  New  York  has  a  shared  interest  in 
promoting  retirement  security,  would 
he  agree  that  the  Social  Security  Ad- 
ministration should  review  and  report 
to  Congress  on  existing  and  available 
retirement  planning  services? 

Mr.  MOYNIHAN.  Yes,  I  would  agree 
with  the  Senator  from  Florida.  The  So- 
cial Security  Administration  is  in  a 
unique  position  to  undertake  such  a 
study  of  retirement  planning  services. 
This  study  would  certainly  be  consist- 
ent with  the  mission  of  the  Social  Se- 
curity Program. 

Mr.  GRAHAM.  In  addition,  the  SSA 
personal  earnings  and  benefits  esti- 
mate statement  should  be  expanded  to 
include  recommendations  that  workers 
adequately  consider  their  retirement 
needs  and  to  provide  future  retirees 
with  the  information  to  facilitate  more 
comprehensive  retirement  planning. 

Mr.  MOYNIHAN.  Certainly.  The  Sen- 
ator from  Florida  has  made  a  valuable 
suggestion. 

Mr.  McCAIN.  Mr.  President.  I  strong- 
ly support  S.  1560  and  feel  it  is  an  im- 
portant measure  that  will  help  protect 
the  Social  Security  Administration's 
fiscal  integrity  and  program  effective- 
ness. I  would  like  to  offer  a  few  brief 
comments  regarding  what  I  hope  will 
not  be  a  result  of  this  legislation  to 
make  the  Social  Security  Administra- 
tion an  independent  government  agen- 
cy. I  am  concerned  that  the  newly 
independent  agency  may  lead  to  a  re- 
quest for  massive  new  construction  or 
leasing  projects  for  the  Social  Security 
Administration. 

As  many  Members  of  this  body  are 
well  aware,  the  creation  of  a  new  gov- 


ernment agency  or  elevation  of  an  ex- 
isting one  can  lead  to  requests  for  new 
headquarters  or  expanded  agency  of- 
fices. Already  over-burdened  taxpayers 
are  then  further  saddled  with  the  cost 
of  paying  for  tens  of  millions  of  dollars' 
worth  of  bricks,  mortar,  equipment, 
and  furnishings  to  satisfy  the  newly 
empowered  agency's  desire  for  more 
and  more  new  office  space. 

Let  me  clearly  state  that  Federal 
agencies  are  often  not  to  blame  for 
such  spending— its  the  Congress'  fault. 
Year  in  and  year  out,  many  Members  of 
the  Senate  and  the  House  of  Represent- 
atives make  a  profession  out  of  direct- 
ing the  Federal  Government  to  build 
new  buildings  that  aren't  really  nec- 
essary, or  require  agencies  to  change 
locations  for  the  sheer  sake  of  bringing 
home  some  more  pork  for  their  State 
or  congressional  district. 

This  dubious  practice  is  often  ob- 
scured with  stentorian  speeches  about 
the  need  to  endlessly  accelerate  public 
investment  in  our  economy,  and  the 
purported  merits  of  a  new  home-state 
project.  What  it  really  is  is  an  inexcus- 
able, multibillion-dollar  waste  of  tax- 
payer dollars.  I  have  introduced  numer- 
ous bills,  amendments,  and  come  to  the 
floor  of  the  Senate  literally  dozens  of 
times  in  an  effort  to  defeat  wasteful 
and  unnecessary  construction  projects, 
as  well  as  their  closely  related  cous- 
ins— unauthorized,  unrequested.  but 
much-beloved  demonstration  projects. 

In  his  highly  touted  and  comprehen- 
sive National  Performance  Review  of 
the  operation  of  the  Federal  Govern- 
ment. 'Vice  President  Gore  criticized 
these  practices  and  recommended  a 
moratorium  on  Federal  funding  for  new 
building  construction.  The  Vice  Presi- 
dent also  noted  that  1993  was  a  record 
year  for  line-item  requests  in  congres- 
sional appropriation  bills,  a  distinction 
that  I'm  sorry  to  say  probably  won't 
last  very  long.  I  strongly  support  this 
recommendation  and  have  cosponsored 
legislation  in  the  Senate  to  do  just 
that.  It  is  estimated  that  temporarily 
halting  new  Federal  construction  pro- 
grams could  save  taxpayers  in  excess  of 
SI  billion  this  year,  without  causing 
difficulties  to  vital  programs  of  the 
Federal  Government.  With  many  large 
and  medium-sized  cities  across  the 
country  experiencing  commercial  of- 
fice space  vacancy  rates  of  over  25  per- 
cent, using  scarce  taxpayer  dollars  for 
low-priority  Federal  construction 
projects  is  an  especially  unjustifiable 
abuse. 

I  have  strenuously  worked  to  stem 
the  seemingly  inexhaustible  appetite  of 
the  Congress  to  misuse  taxpayer  dol- 
lars in  this  manner,  and  this  includes 
unnecessary  or  excessively  costl,v 
projects  that  directly  affect  my  State 
of  Arizona.  An  overwhelming  majority 
of  the  American  people  support  an  end 
to  the  egregious  practice  of  pork  barrel 
spending,  and  I  will  continue  to  fight 
this  good  fight  whenever  such  projects 
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are  brought  into  the  light  of  open  con- 
gressional consideration. 

Mr.  President,  as  the  ranking  minor- 
ity member  on  the  Senate's  sub- 
committee that  has  oversight  respon- 
sibilities for  the  General  Services  Ad- 
ministration [GSA],  I  am  dedicated  to 
ensuring  that  the  GSA  is  extremely 
cost-conscious  when  it  comes  to  evalu- 
ating agency  requests  for  new  con- 
struction or  leases.  To  responsibly  pro- 
vide the  resources  that  are  needed  by 
Federal  agencies  to  serve  the  public, 
and  to  protect  taxpayer  dollars  from 
being  misused,  it  is  vital  for  the  Con- 
gress and  the  administration  to  abide 
by  the  established  process  that  the 
GSA  follows  to  evaluate  requests  for 
new  office  space.  This  procedure  is 
thorough  if  it  is  followed  and  respected 
by  the  relevant  authorizing  and  appro- 
priating committees  in  the  Congress. 
The  problem  is  that  this  process  is  too 
often  ignored  by  Members  in  their  zeal 
to  secure  line-item  appropriations  for 
undeserving  constituencies  that  may 
bring  pressure  to  bear  on  them. 

The  GSA  is  required  to  conduct  an 
economic  analysis  of  all  agency  re- 
quests for  new  office  space,  and  then 
submit  their  findings  to  the  Office  of 
Management  and  Budget.  The  rec- 
ommendations of  GSA  and  OMB  are 
presented  to  the  authorizing  commit- 
tees in  each  body  for  their  approval. 
The  determination  of  the  authorizing 
committees  is  then  given  final  consid- 
eration by  the  Appropriations  Commit- 
tees. 

I  call  on  my  colleagues  to  abide  by 
this  process  as  a  means  of  cutting  down 
on  wasteful  Federal  spending,  and  to 
guarantee  that  any  major  new  con- 
structior  projects  or  leases  that  are  ul- 
timately funded  by  the  taxpayers  are 
forced  to  survive  a  rigorous  evaluation 
process.  Our  obligation  to  taxpayers  in 
times  of  a  $4  trillion  debt  demands 
nothing  less. 

I  hope  my  concerns  regarding  the 
passage  of  this  legislation  pertaining 
to  future  requests  of  the  Social  Secu- 
rity Administration  are  unfounded. 
The  Social  Security  Administration 
has  benefited  from  expanded  building 
space  acquisition  in  the  recent  past, 
and  I  hope  that  the  eventual  enact- 
ment of  this  legislation  does  not  serve 
as  an  impetus  for  the  Social  Security 
Administration  or  Members  of  Con- 
gress to  seek  funding  for  unnecessary 
building  space  that  results  in  added 
costs  to  the  taxpayer. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
for  a  third  reading  of  the  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

So  the  bill  (S.  1560),  as  amended,  was 
passed,  as  follows: 


S.  1560 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION  1.  SHORT  TITLE;  AME^fDMENT  OF  SO- 
CIAL SECURITY  ACT;  TABLE  OF  CON- 
TENTS. 

(a)  Short  Titlk.— This  Act  may  be  cited  as 
the  "Social  Security  Administration  Inde- 
pendence Act  of  1994". 

(b)  A.MENDMENT  OF  SOCIAL  SECURITY  ACT.— 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  that 
section  or  other  provision  of  the  Social  Secu- 
rity Act. 

(c)  T.ABLK  OK  CONTENTS.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title:  amendment  of  Social  Se- 
curity Act;  table  of  contents. 
TITLE  I-ESTABLISHMENT  OF  NEW 
INDEPENDENT  AGENCY 
Sec.  101.  Establishment   of  Social    Security 
Administration   as  a  separate, 
independent  agency. 
Sec.  102.  Commissioner  and  Deputy  Commis- 
sioner of  Social  Security. 
Sec.  103.  Social  Security  Advisory  Board. 
Sec.  104.  Personnel;  budgetary  matters;  seal 

of  office. 
Sec.  105.  Transfers  to  the  new  Social  Secu- 
rity Administration. 
Sec.  106.  Transitional  rules. 
Sec.  107.  Effective  dates. 

TITLE  II— CONFORMING  AMENDMENTS 
Sec.  201.  Amendments  to  titles  II  and  XVI  of 

the  Social  Security  Act. 
Sec.  202.  Other  amendments. 
Sec.  203.  Rules  of  construction. 
Sec.  204.  Effective  dates. 

TITLE  III— SOCIAL  SECURITY 
DISABILITY  AND  REHABILITATION 

Sec.  301.  Short  title. 

Sec.  302.  Reform  of  monthly  insurance  bene- 
fits based  on  disability  involv- 
ing substance  abuse. 

Sec.  303.  Priority  of  treatment. 

Sec.  304.  Establishment  of  referral  monitor- 
ing agencies  required  in  all 
States. 

Sec.  305.  Proceeds  from  certain  criminal  ac- 
tivities constitute  substantial 
gainful  employment. 

Sec.  306.  Consistent   penalty   provisions    for 
SSDI  and  SSI  programs. 
TITLE  I— ESTABLISHMENT  OF  NEW 
nVDEPENlJK.M  AGENCY 

SEC.  101.  ESTABLISHMENT  OF  SOC  lAL  SECURFfY 
ADMINISTRATION  AS  A  SEPARATE, 
INDEPENDENT  AGENCY. 

Section  701  (42  U.S.C.  901)  is  amended  to 
read  as  follows: 

"SOCIAL  SECURITY  ADMINISTRATION 

"Sec  701.  There  is  hereby  established,  as 
an  independent  agency  in  the  executive 
branch  of  the  Government,  a  Social  Security 
Administration  (hereafter  in  this  title  re- 
ferred to  as  the  'Administration").  It  shall  be 
the  duty  of  the  Administration  to  administer 
the  old-age,  survivors,  and  disability  insur- 
ance program  under  title  II  and  the  supple- 
mental security  income  program  under  title 
XVI.". 

SEC.  102.  COMMISSIONER  AND  DF.PLTY  COMMIS^ 
SIGNER  OF  SOCLU.  SECURITY. 

Section  702  (42  U.S.C.  902)  is  amended  to 
read  as  follows: 

"COMMISSIONER  AND  DEPUTY  COMMISSIONER 

"Commissioner  of  Social  Security 
"Sec.  702.  (a)(1)  There  shall  be  in  the  Ad- 
ministration a  Commissioner  of  Social  Secu- 


rity (hereafter  in  this  title  referred  to  as  the 
■Commissioner')  who  shall  be  appointed  by 
the  President,  with  the  advice  and  consent  of 
the  Senate. 

"(2)  The  Commissioner  shall  be  com- 
pensated at  the  rate  provided  for  level  I  of 
the  Executive  Schedule. 

"(3)  The  Commissioner  shall  be  appointed 
for  a  term  of  4  years  coincident  with  the 
term  of  the  President,  or  until  the  appoint- 
ment of  a  qualified  succes.sor. 

"(4)  The  Commissioner  shall  be  responsible 
for  the  exercise  of  all  powers  and  the  dis- 
charge of  all  duties  of  the  Administration, 
and  shall  have  authority  and  control  over  all 
personnel  and  activities  thereof. 

"(5)  The  Commissioner  may  prescribe  such 
rules  and  regulations  as  the  Commi.ssioner 
determines  necessary  or  appropriate  to  carry 
out  the  functions  of  the  Administration.  The 
regulations  prescribed  by  the  Commissioner 
shall  be  subject  to  the  rulemaking  proce- 
dures established  under  section  553  of  title  5, 
United  States  Code. 

"(6)  The  Commissioner  may  establish, 
alter,  consolidate,  or  discontinue  such  orga- 
nizational units  or  components  within  the 
Administration  as  the  Commissioner  consid- 
ers necessary  or  appropriate,  except  that 
this  paragraph  shall  not  apply  with  respect 
to  any  unit,  component,  or  provision  pro- 
vided for  by  this  Act. 

"(7)  The  Commissioner  may  a.ssign  duties, 
and  delegate,  or  authorize  successive  redele- 
gations  of,  authority  to  act  and  to  render  de- 
cisions, to  such  officers  and  employees  of  the 
Administration  as  the  Commissioner  may 
find  necessary.  Within  the  limitations  of 
such  delegations,  redelegations.  or  assign- 
ments, all  official  acts  and  decisions  of  such 
officers  and  employees  shall  have  the  same 
force  and  effect  as  though  performed  or  ren- 
dered by  the  Commissioner. 

"(8)  The  Commissioner  and  the  Secretary 
of  Health  and  Human  Services  (hereafter  in 
this  title  referred  to  as  the  'Secretary')  shall 
consult,  on  an  ongoing  basis,  to  ensure — 

"(A)  the  coordination  of  the  programs  ad- 
ministered by  the  Commissioner,  as  de- 
scribed in  section  701.  with  the  programs  ad- 
ministered by  the  Secretary  under  titles 
XVIII  and  XIX  of  this  Act:  and 

"(B>  that  adequate  information  concerning 
benefits  under  such  titles  XVIII  and  XIX 
shall  be  available  to  the  public. 

"Deputy  Commissioner  of  Social  Security 

"(b)(1)  There  shall  be  in  the  Administra- 
tion a  Deputy  Commissioner  of  Social  Secu- 
rity (hereafter  in  this  title  referred  to  as  the 
'Deputy  Commissioner')  who  shall  be  ap- 
pointed by  the  President,  with  the  advice 
and  consent  of  the  Senate. 

"(2)  The  Deputy  Commissioner  shall  be  ap- 
pointed for  a  term  of  4  years  coincident  with 
the  term  of  the  Commissioner,  or  until  the 
appointment  of  a  qualified  successor. 

"(3)  The  Deputy  Commissioner  shall  be 
compensated  at  the  rate  provided  for  level  II 
of  the  Executive  Schedule. 

"(4)  The  Deputy  Commissioner  shall  per- 
form such  duties  and  exercise  such  powers  as 
the  Commissioner  shall  from  time  to  time 
assign  or  delegate.  The  Deputy  Commis- 
sioner shall  be  Acting  Commissioner  of  the 
Administration  during  the  absence  or  dis- 
ability of  the  Commissioner  and,  unless  the 
President  designates  another  officer  of  the 
Government  as  Acting  Commissioner,  in  the 
event  of  a  vacancy  in  the  office  of  the  Com- 
missioner.". 

SEC.  103.  SOCIAL  SECURITY  ADVISORY  BOARD. 

Section  703  (42  U.S.C.  903)  is  amended  to 
read  as  follows: 


"SOCIAL  SECURITY  ADVLSORY  BOARD 

"Establishment  of  Board 
"Sec.  703.  (a)  There  shall  be  established  a 
Social  Security  Advisory  Board  (hereinafter 
referred  to  as  the  Board'). 

"Functions  of  the  Board 

"(b)  The  Board  shall  advise  the  Commis- 
sioner on  policies  related  to  the  old-age.  sur- 
vivors, and  di.sability  insurance  program 
under  title  II  and  the  supplemental  security 
income  program  under  title  XVI.  Specific 
functions  of  the  Board  shall  include — 

"(1)  analyzing  the  Nation's  retirement  and 
disability  systems  and  making  recommenda- 
tions with  respect  to  how  the  old-age.  survi- 
vors, and  disability  insurance  program  and 
the  supplemental  security  income  program, 
supported  by  other  public  and  private  sys- 
tems, can  most  effectively  assure  economic 
security: 

"(2)  studying  and  making  recommenda- 
tions relating  to  the  coordination  of  pro- 
grams that  provide  health  security  with  pro- 
grams described  in  paragraph  (1); 

"(3)  making  recommendations  to  the 
President  and  to  the  Congress  with  respect 
to  policies  that  will  ensure  the  solvency  of 
the  old-age,  survivors,  and  disability  insur- 
ance program,  both  in  the  short-term  and 
the  long-term: 

"(4)  making  recommendations  to  the 
President  of  candidates  to  consider  in  select- 
ing nominees  for  the  position  of  Commis- 
sioner and  Deputy  Commissioner; 

"(5)  reviewing  and  assessing  the  quality  of 
service  that  the  .Administration  provides  to 
the  public; 

"(6)  reviewing  and  making  recommenda- 
tions with  respect  to  policies  and  regulations 
regarding  the  old-age,  survivors,  and  disabil- 
ity insurance  program  and  the  supplemental 
security  income  program: 

"(7)  increasing  public  understanding  of  the 
social  security  system: 

"(8)  in  consultation  with  the  Commis- 
sioner, reviewing  the  development  and  im- 
plementation of  a  long-range  research  and 
program  evaluation  plan  for  the  Administra- 
tion; 

"(9)  reviewing  and  assessing  any  major 
studies  of  social  security  as  may  come  to  the 
attention  of  the  Board;  and 

"(10)  conducting  such  other  reviews  and  as- 
sessments that  the  Board  determines  to  be 
appropriate. 

"Structure  and  Membership  of  the  Board 

"(c)  The  Board  shall  be  composed  of  7 
members  who  shall  be  appointed  as  follows: 

"(1)  3  members  shall  be  appointed  by  the 
President,  with  the  advice  and  consent  of  the 
Senate.  Not  more  than  2  of  such  members 
shall  be  from  the  .same  political  party. 

"(2)  2  members  (each  member  from  a  dif- 
ferent political  party)  shall  be  appointed  by 
the  President  pro  tempore  of  the  Senate  with 
the  advice  of  the  Chairman  and  the  Ranking 
Minority  Member  of  the  Senate  Committee 
on  Finance. 

"(3)  2  members  (each  member  from  a  dif- 
ferent political  party)  shall  be  appointed  by 
the  Speaker  of  the  House  of  Representatives, 
with  the  advice  of  the  Chairman  and  the 
Ranking  Minority  Member  of  the  House 
Committee  on  Ways  and  Means. 

"Terms  of  Appointment 

"(d)  Each  member  of  the  Board  shall  serve 
for  a  term  of  6  years,  except  thatr— 

"(1)  a  member  appointed  to  fill  a  vacancy 
occurring  prior  to  the  expiration  of  the  term 
for  which  a  predecessor  was  appointed,  shall 
be  appointed  for  the  remainder  of  such  term; 
and 


■■(2)  the  terms  of  service  of  the  members 
initially  appointed  under  this  section  shall 
expire  as  follows: 

"(A)  The  terms  of  service  of  the  members 
initially  appointed  by  the  President  shall  ex- 
pire as  designated  by  the  President  at  the 
time  of  nomination.  1  each  at  the  end  of — 

■■(1)2  years: 

■■(ii)  4  years;  and 

■■(iii)  6  years. 

■■(B)  The  terms  of  service  of  members  ini- 
tially appointed  by  the  President  pro  tem- 
pore of  .the  Senate  shall  expire  as  designated 
by  the  President  pro  tempore  of  the  Senate 
at  the  time  of  nomination,  1  each  at  the  end 
of- 

■■(i)  4  years:  and 

■■(ii)  6  years. 

■■(C»  The  terms  of  service  of  members  ini- 
tially appointed  by  the  Speaker  of  the  House 
of  Representatives  shall  expire  as  designated 
by  the  Speaker  of  the  House  of  Representa- 
tives at  the  time  of  nomination,  1  each  at 
the  end  of— 

•■(i)  3  years:  and 

■■(ii)  5  years. 

■Chairman 

■■(e)  A  member  of  the  Board  shall  be  des- 
ignated by  the  President  to  serve  as  Chair- 
man for  a  term  of  4  years,  coincident  with 
the  term  of  the  President,  or  until  the  des- 
ignation of  a  successor. 

"Compensation 

"(O  Members  of  the  Board  shall  be  com- 
pensated as  follows: 

"(1)  Members  shall  be  paid  at  a  rate  equal 
to  25  percent  of  the  rate  for  level  III  of  the 
Executive  Schedule. 

"(2)  For  days  when  the  Board  or  any  au- 
thorized subcommittee  of  the  Board  meets, 
members  who  attend  meetings  on  such  days 
(including  travel  time)  shall  receive  addi- 
tional, compensation  in  an  amount  equal  to 
the  daily  equivalent  of  the  rate  for  level  III 
of  the  Executive  Schedule. 

"(3)  While  serving  on  business  of  the  Board 
away  from  their  homes  or  regular  places  of 
business,  members  may  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, as  authorized  by  section  5703  of  title  5. 
United  States  Code,  for  persons  in  the  Gov- 
ernment employed  intermittently. 

"(4)  Service  on  the  Board  shall  not  be 
treated  as  Federal  service  or  employment  for 
purposes  of  receiving  any  benefits  under 
chapters  83,  84,  and  87  of  title  5,  United 
States  Code. 

"(5)  A  member  of  the  Board  may  elect  cov- 
erage of  a  health  benefits  plan  under  chapter 
89  of  title  5.  United  States  Code.  Such  a 
member  electing  coverage  shall  have  the  ap- 
plicable employee  contributions  under  sec- 
tion 8906  of  such  title  withheld  from  pay  for 
service  as  a  member  of  the  Board.  The  Ad- 
ministration shall  pay  the  applicable  Gov- 
ernment contributions  under  such  section 
8906  for  such  member.  The  Office  of  Person- 
nel Management  shall  promulgate  regula- 
tions to  apply  the  provisions  of  chapter  89  of 
such  title  to  Board  members  electing  cov- 
erage as  provided  under  this  paragraph. 

■"Meetings 

■•(g)  The  Board  shall  meet  not  less  than  6 
times  each  year  to  consider  a  specific  agenda 
of  issues,  as  determined  by  the  Chairman  in 
consultation  with  the  other  members  of  the 
Board. 

"Federal  Advisory  Committee  Act 

"(h)  The  Board  shall  be  exempt  from  the 
provisions  of  the  Federal  Advisory  Commit- 
tee Act  (5  U.S.C.  App.). 


••Personnel 

"(i)(l)  The  Board  shall,  without  regard  to 
title  5.  United  States  Code,  appoint  a  Staff 
Director  who  shall  be  paid  at  a  rate  equiva- 
lent to  a  rate  for  the  Senior  Executive  Serv- 
ice. 

"(2)  The  Board  is  authorized,  without  re- 
gard to  title  5.  United  States  Code,  to  ap- 
point and  fix  the  compensation  of  such  addi- 
tional personnel  as  the  Board  determines  to 
be  necessary  to  carry  out  the  functions  of 
the  Board. 

"(3)  In  fixing  the  compensation  of  addi- 
tional personnel  under  paragraph  (2),  the 
Board  shall  not  authorize  that  any  individ- 
ual appointed  under  such  paragraph  be  com- 
pensated at  a  rate  that  is  greater  than  the 
rate  of  compensation  of  the  Staff  Director 
described  in  paragraph  (1). 

"Authorization  of  Appropriation 

"(j)  There  are  authorized  to  be  made  avail- 
able for  expenditure,  out  of  the  Federal  Dis- 
ability Insurance  Trust  Fund,  the  Federal 
Old  Age  and  Survivors  Insurance  Trust  Fund, 
and  the  general  fund  in  the  Treasury,  such 
sums  as  the  Congress  may  deem  appropriate 
to  carry  out  the  purposes  of  this  section."". 

SEC.     104.    PERSON-NEL;    BLTX5ETARY    MATTERS; 
SF.A1.  OF  OFFICE. 

Section  704  is  amended  to  read  as  follows: 
'ADMINISTRATIVE  DUTIES  OF  THE 
COMMISSIONER 

"Personnel 

"Sec.  704.  (a)(1)  The  Commissioner  shall 
appoint  such  additional  officers  and  employ- 
ees as  the  Commissioner  considers  necessary 
to  carry  out  the  functions  of  the  Administra- 
tion under  this  Act.  Except  as  otherwise  pro- 
vided in  any  other  provision  of  law,  such  offi- 
cers and  employees  shall  be  appointed,  and 
their  compensation  shall  be  fixed,  in  accord- 
ance with  title  5.  United  States  Code. 

"(2)  The  Commissioner  may  procure  the 
services  of  experts  and  consultants  in  ac- 
cordance with  the  provisions  of  section  3109 
of  title  5.  United  States  Code. 

"(3)  Notwithstanding  any  requirements  of 
section  3133  of  title  5.  United  States  Code, 
the  Director  of  the  Office  of  Personnel  Man- 
agement shall  authorize  for  the  Administra- 
tion a  total  number  of  Senior  Executive 
Service  positions  which  is  substantially 
greater  than  the  number  of  such  positions 
authorized  in  the  Social  Security  Adminis- 
tration in  the  Department  of  Health  and 
Human  Services  as  of  immediately  before 
the  date  of  the  enactment  of  the  Social  Secu- 
rity Administration  Independence  .Act  of  1994 
to  the  extent  that  the  greater  number  of 
such  authorized  positions  is  specified  in  the 
comprehensive  work  force  plan  as  estab- 
lished and  revised  by  the  Commissioner 
under  subsection  (b)(1).  The  total  number  of 
such  positions  authorized  for  the  Adminis- 
tration shall  not  at  any  time  be  less  than  the 
number  of  such  authorized  positions  as  of 
immediately  before  such  date. 

••Budgetary  Matters 

•'(b)(1)  Appropriations  requests  for  st.-'.ffing 
and  personnel  of  the  Administration  shall  be 
based  upon  a  comprehensive  work  force  plan, 
which  shall  be  established  and  revised  from 
time  to  time  by  the  Commissioner. 

•'(2)  Appropriations  for  administrative  ex- 
penses of  the  Administration  are  authorized 
to  be  provided  on  a  biennial  basis. 

"(3)  Funds  appropriated  for  the  Adminis- 
tration to  be  available  on  a  contingency 
basis  shall  be  apportioned  upon  the  occur- 
rence of  the  stipulated  contingency,  as  deter- 
mined by  the  Commissioner  and  reported  to 
the  Congress. 


3528 


CONGRESSIONAL  RECORD— SENATE 


March  2,  1994 


March  2,  1994 


CONGRESSIONAL  RECORD— SENATE 


3529 


Employment  Restriction 
■(C)  The  number  of  positions  in  the  Admin- 
istration which  may  be  excepted  from  the 
competitive  service,  on  a  temporary  or  per- 
manent basis,  because  of  the  confidential  or 
policy-determining  character  of  such   posi- 
tions, may  not  exceed  at  any  time  the  equiv- 
alent of  10  full-time  positions. 
■Seal  of  Office 
••(d)  The  Commissioner  shall  cause  a  seal 
of  office  to  be  made  for  the  Administration 
of  such  design  as  the  Commissioner  shall  ap- 
prove. Judicial  notice  shall  be  taken  of  such 
seal.". 

SEC.  105.  TRANSFERS  TO  THE  NEW  SOCIAL  SECU- 
RITY ADMLNISTRATION. 

(a)  FUNCTio.Ns. —There  are  transferred  to 
the  Social  Security  Administration  all  func- 
tions carried  out  by  the  Secretary  of  Health 
and  Human  Services  with  respect  to  the  pro- 
grams and  activities  the  administration  of 
which  is  vested  in  the  Social  Security  Ad- 
ministration by  reason  of  this  title  and  the 
amendments  made  thereby.  The  Commis- 
sioner of  Social  Security  shall  allocate  such 
functions  in  accordance  with  sections  701. 
702.  703.  and  704  of  the  Social  Security  Act 
(as  amended  by  this  title). 

(b)  Personnel.  As.sets.  Etc.— (l)  There  are 
transferred  from  the  Department  of  Health 
and  Human  Services  to  the  Social  Security 
Administration,  for  appropriate  allocation 
by  the  Commissioner  of  Social  Security  in 
the  Social  Security  Administration  — 

(A)  the  personnel  employed  in  connection 
with  the  functions  transferred  by  this  title 
and  the  amendments  made  thereby:  and 

(B)  the  assets,  liabilities,  contracts,  prop- 
erty, records,  and  unexpended  balance  of  ap- 
propriations, authorizations,  allocations, 
and  other  funds  employed,  held,  or  used  in 
connection  with  such  functions,  arising  from 
such  functions,  or  available,  or  to  be  made 
available,  in  connection  with  such  functions. 

(2)  Unexpended  funds  transferred  pursuant 
to  this  subsection  shall  be  used  only  for  the 
purposes  for  which  the  funds  were  originally 
authorized  and  appropriated. 

(3)  Any  individual  who  is  an  employee  of 
the  Department  and  who  was  not  employed 
on  the  date  of  the  enactment  of  this  title,  in 
connection  with  functions  transferred  by 
this  title  to  the  Administration,  but  who  was 
so  employed  on  the  day  before  the  date  es- 
tablished pursuant  to  section  107(a).  may  be 
transferred  from  the  Department  of  Health 
and  Human  Services  to  the  Social  Security 
Administration  by  the  Commissioner  under 
subparagraph  (A)  of  paragraph  (I),  after  con- 
sultation with  the  Secretary  of  Health  and 
Human  Services,  if  the  Commissioner  deter- 
mines such  transfer  to  be  appropriate. 

(4)  Any  individual  who  is  an  employee  of 
the  Department  and  who  was  employed  on 
the  date  of  the  enactment  of  this  title,  solely 
in  connection  with  functions  transferred  by 
this  title  to  the  Administration,  and  who 
was  so  employed  on  the  day  before  the  date 
established  pursuant  to  section  107(a).  shall 
be  transferred  from  the  Department  of 
Health  and  Human  Services  to  the  Social  Se- 
curity Administration. 

(c)  Abolishment  of  Office  of  Commis- 
sioner IN  THE  DEP.ARTME.NT  OF  HE.ALTH  AND 
HfM.^N  SERVICES.— Effective  upon  the  ap- 
pointment of  a  Commissioner  of  Social  Secu- 
rity pursuant  to  section  702  of  the  Social  Se- 
curity Act  (as  amended  by  this  title) — 

(1)  the  position  of  Commissioner  of  Social 
Security  in  the  Department  of  Health  and 
Human  Services  is  abolished;  and 

(2)  section  5315  of  title  5.  United  States 
Code,  is  amended  by  striking  the  following: 

•Commissioner  of  Social  Security.  Depart- 
ment of  Health  and  Human  Services.". 


SEC.  106.  TRANSITIONAL  RULES. 

(a)  TRANSITION  DIRECTOR.— (1)  Within  30 
days  after  the  date  of  the  enactment  of  this 
Act.  a  transition  director  shall  be  appointed 
by  the  President,  who  shall  be  selected  on 
the  basis  of  experience  and  knowledge  of  the 
operation  of  the  Government. 

(2)  The  transition  director  shall  conduct 
activities  necessary  to  ensure  the  transition 
of  the  Social  Security  Administration  to  the 
status  of  an  independent  agency  in  the  exec- 
utive branch  of  the  Government.  In  conduct- 
ing such  activities  before  the  appointment  of 
the  Commissioner  of  Social  Security,  the 
transition  director  shall  consult  regularly 
with  the  Director  of  the  Office  of  Manage- 
ment and  Budget.  Upon  such  appointment, 
the  transition  director  shall  conduct  such 
activities  at  the  direction  of  the  Commis- 
sioner of  Social  Security. 

(3)  The  transition  director  shall  be  com- 
pensated at  the  rate  provided  for  level  IV  of 
the  Executive  Schedule. 

(4)  Expenditures  to  carry  out  the  purpo.ses 
of  this  subsection  shall  be  made  out  of  the 
Federal  Old  Age  and  Survivors  Insurance 
Trust  Fund  and  the  Federal  Disability  Insur- 
ance Trust  Fund. 

(b)  Interim  .'Vuthority  for  Appointment 
AND  Compensation.— 

(1)  Appointment  of  co.mmissioner.— Within 
60  days  of  the  date  of  the  enactment  of  this 
title,  the  Commissioner  of  Social  Security 
shall  be  appointed  by  the  President  pursuant 
to  section  702  of  the  Social  Security  Act  (as 
amended  by  this  title).  If  the  appointment  is 
made  pursuant  to  such  section  before  the 
date  established  pursuant  to  section  107(a), 
the  Commissioner  of  Social  Security  shall 
also  perform  the  duties  assigned  to  the  Com- 
missioner of  Social  Security  in  the  Depart- 
ment of  Health  and  Human  Services. 

(2)  Other  appointments.— At  any  time  on 
or  after  the  date  of  the  enactment  of  this 
title  any  of  the  other  officers  provided  for  in 
sections  702  and  703  of  the  Social  Security 
Act  (as  amended  by  this  title)  may  be  nomi- 
nated and  appointed,  as  provided  in  such  sec- 
tions. 

(3)  Compensation.— Funds  available  to  any 
official  or  component  of  the  Department  of 
Health  and  Human  Services,  functions  of 
which  are  transferred  to  the  Commissioner 
of  Social  Security  or  the  Social  Security  Ad- 
ministration by  this  title,  may  with  the  ap- 
proval of  the  Director  of  the  Office  of  Man- 
agement and  Budget,  be  used  to  pay  the  com- 
pensation and  expenses  of  any  officer  ap- 
pointed pursuant  to  this  subsection  until 
such  time  as  funds  for  that  purpose  are  oth- 
erwise available. 

(c)  Continuation  of  Orders.  Determina- 
tions, Rules,  Regulations,  Etc.— All  or- 
ders, determinations,  rules,  regulations,  per- 
mits, contracts,  collective  bargaining  agree- 
ments (and  ongoing  negotiations  relating  to 
such  collective  bargaining  agreements),  rec- 
ognitions of  labor  organizations,  certificates, 
licenses,  and  privileges — 

(1)  which  have  been  issued,  made,  promul- 
gated, granted,  or  allowed  to  become  effec- 
tive, in  the  exercise  of  functions  (A)  which 
were  exercised  by  the  Secretary  of  Health 
and  Human  Services  (or  the  Secretary's  dele- 
gate), and  (B)  which  relate  to  functions 
which,  by  reason  of  this  title,  the  amend- 
ments made  thereby,  and  regulations  pre- 
scribed thereunder,  are  vested  in  the  Com- 
missioner of  Social  Security;  and 

(2)  which  are  in  effect  immediately  before 
the  date  established  pursuant  to  section 
107(a), 

shall  (to  the  extent  that  they  relate  to  func- 
tions described  in  paragraph  (1)(B))  continue 


in  effect  according  to  their  terms  until  modi- 
fied, terminated,  suspended,  set  aside,  or  re- 
pealed by  such  Commissioner,  except  that 
any  collective  bargaining  agreement  shall 
remain  in  effect  until  the  date  of  termi- 
nation specified  in  such  agreement. 

(d)  Continuation  of  Proceedings.— The 
provisions  of  this  title  (including  the  amend- 
ments made  thereby)  shall  not  affect  any 
proceeding  pending  before  the  Secretary  of 
Health  and  Human  Services  immediately  be- 
fore the  date  established  pursuant  to  section 
107(a),  with  respect  to  functions  vested  (by 
reason  of  this  title,  the  amendments  made 
thereby,  and  regulations  prescribed  there- 
under) in  the  Commissioner  of  Social  Secu- 
rity, except  that  such  proceedings,  to  the  ex- 
tent that  such  proceedings  relate  to  such 
functions,  shall  continue  before  such  Com- 
missioner. Orders  shall  be  Lssued  under  any 
such  proceeding,  appeals  taken  therefrom, 
and  payments  shall  be  made  pursuant  to 
such  orders,  in  like  manner  as  if  this  title 
had  not  been  enacted,  and  orders  issued  in 
any  such  proceeding  shall  continue  in  effect 
until  modified,  terminated,  superseded,  or 
repealed  by  such  Commissioner,  by  a  court  of 
competent  jurisdiction,  or  by  operation  of 
law. 

(e)  Continuation  of  Suits.— Except  as  pro- 
vided in  this  subsection— 

(1)  the  provisions  of  this  title  shall  not  af- 
fect suits  commenced  before  the  date  estab- 
lished pursuant  to  section  107(a);  and 

(2)  in  all  such  suits  proceedings  shall  be 
had.  appeals  taken,  and  judgments  rendered, 
in  the  same  manner  and  effect  as  if  this  title 
had  not  been  enacted. 

No  cause  of  action,  and  no  suit,  action,  or 
other  proceeding  commenced  by  or  against 
any  officer  in  such  officer's  official  capacity 
as  an  officer  of  the  Department  of  Health 
and  Human  Services,  shall  abate  by  reason  of 
the  enactment  of  this  title.  Causes  of  action, 
suits,  actions,  or  other  proceedings  may  be 
asserted  by  or  against  the  United  States  and 
the  Social  Security  Administration,  or  such 
official  of  such  Administration  as  may  be  ap- 
propriate, and.  in  any  litigation  pending  im- 
mediately before  the  date  established  pursu- 
ant to  section  107(a).  the  court  may  at  any 
time,  on  the  court's  own  motion  or  that  of  a 
party,  enter  an  order  which  will  give  effect 
to  the  provisions  of  this  subsection  (includ- 
ing, where  appropriate,  an  order  for  substi- 
tution of  parties). 

(f)  Continuation  of  Penalties —This  title 
shall  not  have  the  effect  of  releasing  or  ex- 
tinguishing any  criminal  prosecution,  pen- 
alty, forfeiture,  or  liability  incurred  as  a  re- 
sult of  any  function  which  (by  reason  of  this 
title,  the  amendments  made  thereby,  and 
regulations  prescribed  thereunder)  is  vested 
in  the  Commissioner  of  Social  Security. 

(g)  Judicial  Review.— Orders  and  actions 
of  the  Commissioner  of  Social  Security  in 
the  exercise  of  functions  vested  in  such  Com- 
missioner under  this  title  (and  the  amend- 
ments made  thereby)  shall  be  subject  to  judi- 
cial review  to  the  same  extent  and  in  the 
same  manner  as  if  such  orders  had  been 
made  and  such  actions  had  been  taken  by  the 
Secretary  of  Health  and  Human  Services  in 
the  exercise  of  such  functions  immediately 
before  the  date  established  pursuant  to  sec- 
tion 107(a).  Any  statutory  requirements  re- 
lating to  notice,  hearings,  action  upon  the 
record,  or  administrative  review  that  apply 
to  any  function  so  vested  in  such  Commis- 
sioner shall  continue  to  apply  to  the  exercise 
of  such  function  by  such  Commissioner. 

(h)  Exercise  of  Functions.— In  the  exer- 
cise of  the  functions  vested  in  the  Commis- 
sioner of  Social  Security  under  this  title,  the 


amendments  made  thereby,  and  regulations 
prescribed  thereunder,  such  Commissioner 
shall  have  the  same  authority  as  that  vested 
in  the  Secretary  of  Health  and  Human  Serv- 
ices with  respect  to  the  exercise  of  such 
functions  immediately  preceding  the  vesting 
of  such  functions  in  such  Commissioner,  and 
actions  of  such  Commissioner  shall  have  the 
same  force  and  effect  as  when  exercised  by 
such  Secretary. 

(i)  Report.-  Within  120  days  of  the  date  of 
the  enactment  of  this  title,  the  transition  di- 
rector and  the  Commissioner  of  Social  Secu- 
rity shall  report  to  the  Congress  on  the  sta- 
tus of  the  transition  to  an  independent  So- 
cial Security  Administration,  and  on  any 
significant  internal  restructuring  or  man- 
agement improvements  that  are  proposed  to 
be  undertaken. 

SEC.  107.  EFFECTIVE  DATES. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  this  title,  and  the  amend- 
ments made  by  such  title  shall  take  effect  on 
the  earlier  of— 

(1)  the  date  which  is  180  days  after  the  date 
of  the  enactment  of  this  Act,  or 

(2)  a  date  designated  by  the  President. 

(b)  Transitional  Rules.— Section  106  shall 
take  effect  on  the  date  of  the  enactment  of 
this  title. 

TITLE  II— CONFORMING  AMENDMENTS 
SEC.  liOl.  A.ME.NUMENTS  TO  TITLES  n  AND  XVI  OF 
THE  SOt:iAI.  SECURITY  ACT. 

(a)  In  General. -Title  II  (42  U.S.C.  401  et 
seq.)  (other  than  section  201.  section  218(d), 
section  231(c).  section  2'26.  and  section  226A) 
and  title  XVI  (42  U.S.C.  1382  et  seq.)  (other 
than  sections  1614(n(2)(B)  and  1616(e)(3))  are 
each  amended — 

(1)  by  striking,  wherever  it  appears  there- 
in. "Secretary  of  Health  and  Human  Serv- 
ices" and  inserting  ••Commissioner  of  Social 
Security": 

(2)  by  striking,  wherever  it  appears  there- 
in. "Department  of  Health  and  Human  Serv- 
ices" and  inserting  'Social  Security  Admin- 
istration": 

(3)  by  striking,  wherever  it  appears  there- 
in. ••Department"  (but  only  if  it  is  not  imme- 
diately succeeded  by  the  words  "of  Health 
and  Human  Services",  and  only  if  it  is  used 
in  reference  to  the  Department  of  Health  and 
Human  Services)  and  inserting  •Administra- 
tion": 

(4)  by  striking,  wherever  it  appears  there- 
in, each  of  the  following  words  (but.  in  the 
case  of  any  such  word  only  if  such  word  re- 
fers to  the  Secretary  of  Health  and  Human 
Services):  •Secretary".  "Secretary's",  •his", 
"him",  ••he",  ■"her",  and  'she",  and  inserting 
(in  the  case  of  the  word  ••Secretary")  "Com- 
missioner of  Social  Security"',  (in  the  case  of 
the  word  "Secretary's")  "Commissioner's", 
(in  the  case  of  the  word  "his")  "the  Commis- 
sioner's", (in  the  case  of  the  word  •him") 
•the  Commissioner",  (in  the  case  of  the  word 
••her")  'the  Commissioner"  or  "the  Commis- 
sioner's", as  may  be  appropriate,  and  (in  the 
case  of  the  words  •she"  or  •'he")  "the  Com- 
missioner": and 

(5)  by  striking,  wherever  it  appears  there- 
in. "Internal  Revenue  Code  of  1954"  and  in- 
serting  "Internal  Revenue  Code  of  1986^'. 

(b)  AMENDMENTS    TO     SECTION     201.— (1)(A) 

Sections  201(a)(3).  201(a)(4).  201(b)(1).  and 
201(bK2)  (42  U.S.C.  401(a)(3).  401(a)(4). 
401(b)(1).  and  401(b)(2).  respectively)  are  each 
amended  by  striking  "Secretary  of  Health 
and  Human  Services  "  each  place  it  appears 
and  inserting  "Commissioner  of  Social  Secu- 
rity": and 

(B)  Sections  201(a)(3)  and  201(b)(1)  (42 
U.S.C.  401(a)(3)  and  401(b)(1).  respectively) 
are  each  amended  by  striking  "such  Sec- 
retary" and  inserting   'such  Commissioner". 
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(2)  Section  201(c)  (42  U.S.C.  401(c))  is 
amended— 

(.\)  in  the  first  sentence,  by  striking  •shall 
be  composed  or'  and  all  that  follows  down 
through  'ex  officio"  and  inserting  the  fol- 
lowing: •shall  be  composed  of  the  Commis- 
sioner of  Social  Security,  the  Secretary  of 
the  Treasury,  and  the  Secretary  of  Health 
and  Human  Services,  all  ex  officio":  and 

(B)  in  the  fifth  sentence,  by  striking  •"The 
Commissioner  of  Social  Security^'  and  in- 
serting 'The  Deputy  Commissioner  of  Social 
Security". 

(3)  Section  201(g)(1)(A)  (42  U.S.C. 
401(g)(1)(A))  is  amended— 

(A)  in  clause  (i).  by  striking  "by  him  and 
the  Secretary  of  Health  and  Human  Serv- 
ices" and  inserting  "by  him.  the  Commis- 
sioner of  Social  Security,  and  the  Secretary 
of  Health  and  Human  Services",  and  by 
striking  'by  the  Department  of  Health  and 
Human  Services  and  the  Treasury  Depart- 
ment" and  inserting  "by  the  Social  Security 
Administration,  the  Department  of  Health 
and  Human  Services,  and  the  Department  of 
the  Treasury"; 

(B)  in  clause  (ii),  by  striking  "method  pre- 
scribed by  the  Board  of  Trustees  under  para- 
graph (4)"  and  inserting  "applicable  method 
prescribed  under  paragraph  (4)",  by  striking 
"the  Secretary  of  Health  and  Human  Serv- 
ices" and  inserting  "•the  Co:nmissioner  of  So- 
cial Security  and  the  Secretary  of  Health 
and  Human  Services",  and  by  striking  "•the 
Department  of  Health  and  Human  Services" 
and  inserting  "the  Social  Security  Adminis- 
tration and  the  Department  of  Health  and 
Human  Services":  and 

(C)  by  striking  the  last  .sentence  and  in- 
serting the  following:  "There  are  hereby  au- 
thorized to  be  made  available  for  expendi- 
ture, out  of  any  or  all  of  the  Trust  Funds, 
such  amounts  as  the  Congress  may  deem  ap- 
propriate to  pay  the  costs  of  the  part  of  the 
administration  of  this  title  and  title  XVI  for 
which  the  Commissioner  of  Social  Security 
is  responsible,  the  costs  of  title  XVIII  for 
which  the  Secretary  of  Health  and  Human 
Services  is  responsible,  and  the  costs  of  car- 
rying out  the  functions  of  the  Social  Secu- 
rity Administration,  specified  in  section  232. 
which  relate  to  the  administration  of  provi- 
sions of  the  Internal  Revenue  Code  of  1986 
other  than  those  referred  to  in  clause  (i)  of 
the  fii-st  sentence  of  this  subparagraph."'. 

(4)  Section  201(g)(1)  (42  U  S.C.  401(g)(1))  is 
further  amended  by  striking  subparagraph 
(B)  and  inserting  the  following  new  subpara- 
graphs: 

"(B)  After  the  close  of  each  fiscal  year— 
"(i)  the  Commissioner  of  Social  Security 
shall  determine  (I)  the  portion  of  the  costs, 
incurred  during  such  fiscal  year,  of  adminis- 
tration of  this  title  and  title  XVI  and  of  car- 
rying out  the  functions  of  the  Social  Secu- 
rity Administration,  specified  in  section  232, 
which  relate  to  the  administration  of  provi- 
sions of  the  Internal  Revenue  Code  of  1986 
(other  than  those  referred  to  in  clause  (i)  of 
the  first  sentence  of  subparagraph  (A)), 
which  should  ha^e  been  borne  by  the  general 
fund  in  the  Treasury.  (II)  the  portion  of  such 
costs  which  should  have  been  borne  by  the 
Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund,  and  (III)  the  portion  of  such 
costs  which  should  have  been  borne  by  the 
Federal  Disability  Insurance  Trust  Fund, 
and 

"(ii)  the  Secretary  of  Health  and  Human 
Services  shall  determine  (I)  the  portion  of 
the  costs,  incurred  during  such  fiscal  year,  of 
administration  of  title  XVIII  which  should 
have  been  borne  by  the  general  fund  in  the 
Treasury.  (II)  the  portion  of  such  costs  which 


should  have  been  borne  by  the  Federal  Hos- 
pital Insurance  Trust  Fund,  and  (III)  the  por- 
tion of  such  costs  which  should  have  been 
borne  by  the  Federal  Supplementary  Medical 
Insurance  Trust  Fund. 

except  that  the  determination  of  the 
amounts  to  be  borne  by  the  general  fund  in 
the  Treasury  with  respect  to  expenditures 
incurred  in  carrying  out  such  functions  spec- 
ified in  section  232  shall  be  made  pursuant  to 
the  applicable  method  prescribed  under  para- 
graph (4)  of  this  subsection. 

"(C)  After  the  determinations  under  sub- 
paragraph (B)  have  been  made  for  any  fiscal 
year,  the  Commissioner  of  Social  Security 
and  the  Secretary  of  Health  and  Human 
Services  shall  jointly  certify  to  the  Manag- 
ing Trustee  the  amounts,  if  any.  which 
should  be  transferred  from  one  to  any  of  the 
other  of  such  Trust  Funds  and  the  amounts, 
if  any.  which  should  be  transferred  between 
the  Trust  Funds  (or  one  of  the  Trust  Funds) 
and  the  general  fund  in  the  Treasury,  in 
order  to  ensure  that  each  of  the  Trust  Funds 
and  the  general  fund  in  the  Treasury  have 
borne  their  proper  share  of  the  costs,  in- 
curred during  such  fiscal  year,  for  (i)  the 
part  of  the  administration  of  this  title  and 
title  XVI  for  which  the  Commissioner  of  So- 
cial Security  is  responsible,  (ii)  the  part  of 
the  administration  of  this  title  and  title 
XVIII  for  which  the  Secretary  of  Health  and 
Human  Services  is  responsible,  and  (iii)  car- 
rying out  the  functions  of  the  Social  Secu- 
rity Administration,  specified  in  section  232. 
which  relate  to  the  administration  of  provi- 
sions of  the  Internal  Revenue  Code  of  1986 
(Other  than  those  referred  to  in  clause  (i)  of 
the  first  sentence  of  subparagraph  (A)).  The 
Managing  Trustee  shall  transfer  any  such 
amounts  in  accordance  with  any  certifi- 
cation so  made."". 

(5)  Section  201(g)(2)  (42  U.S.C.  401(g)(2))  is 
amended,  in  the  second  sentence,  by  striking 
"established  and  maintained  by  the  Sec- 
retary of  Health  and  Human  Services"  and 
inserting  "maintained  by  the  Commissioner 
of  Social  Security",  and  by  striking  "Sec- 
retary shall  furnish"  and  inserting  "Com- 
missioner of  Social  Security  shall  furnish". 

(6)  Section  201(g)(4)  (42  U.S.C.  401(g)(4))  is 
amended  to  read  as  follows: 

"(4)  The  Commissioner  of  Social  Security 
shall  utilize  the  method  prescribed  pursuant 
to  this  paragraph,  as  in  effect  immediately 
before  the  date  of  the  enactment  of  the  So- 
cial Security  Administration  Independence 
Act  of  1994  for  determining  the  costs  which 
should  be  borne  by  the  general  fund  in  the 
Treasury  of  carrying  out  the  functions  of  the 
Social  Security  Administration,  specified  in 
section  232.  which  relate  to  the  administra- 
tion of  provisions  of  the  Internal  Revenue 
Code  of  1986  (other  than  those  referred  to  in 
clause  (i)  of  the  first  sentence  of  paragraph 
(1)(A)).  If  at  any  time  or  times  thereafter  the 
Boards  of  Trustees  of  such  Trust  Funds  con- 
sider such  action  advisable,  such  Boards  may 
modify  the  method  of  determining  such 
costs."'. 

(7)  Section  201(i)(l)  (42  U.S.C.  401(i)(l))  is 
amended  to  read  as  follows: 

"(i)(l)  The  Managing  Trustee  may  accept 
on  behalf  of  the  United  States  money  gifts 
and  bequests  made  unconditionally  to  the 
Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund,  the  Federal  Disability  Insurance 
Trust  Fund,  the  Federal  Hospital  Insurance 
Trust  Fund,  or  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund  or  to  the  So- 
cial Security  Administration,  the  Depart- 
ment of  Health  and  Human  Services,  or  any 
part  or  officer  thereof,  for  the  benefit  of  any 
of  such  Funds  or  any  activity  financed 
through  such  Funds.". 
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(8)  Subsections  <j)  and  <k)  of  section  201  (12 
U.S.C.  401 »  are  each  amended  by  striking 
"Secretary"  each  place  it  appears  and  insert- 
ing "Commissioner  of  Social  Security". 

(9)  Section  201(l)(3HB)(iii)(II>  (42  U.S.C. 
401(l)(3)(B)(iiii(II))  is  amended  by  striking 
"Secretary"  and  inserting  "Commissioner  of 
Social  Security". 

(10)  Section  201(mK3i  (42  U.S.C.  401(m)(3))  is 
amended  by  striking  "Secretary  of  Health 
and  Human  Services"  and  inserting  "Com- 
missioner of  Social  Security". 

(11)  Section  201  (42  U.S.C.  401)  is  amended 
by  striking  "Internal  Revenue  Code  of  1954" 
each  place  it  appears  and  inserting  "Internal 
Revenue  Code  of  1986". 

(c)  AMKNDMKNTs  TO  Skctio.v  218.— Section 
218(d)  (42  U.S.C.  418(d))  is  amended  by  strik- 
ing "Secretary"  each  place  it  appears  in 
paragraphs  (3)  and  (7)  and  inserting  "Com- 
missioner of  Social  Security". 

(d)  A.MKNDMK.NT  TO  Skction  231.— Section 
231(c)  (42  U.S.C.  431(c))  is  amended  by  strik- 
ing "Secretary  determines"  and  inserting 
"Commi.ssioner  of  Social  Security  and  the 
Secretary  jointly  determine". 

SEC.  202.  OTHER  AMENDMENTS. 

(a)  Amkndmk.st.s  to  Title  VII.  -d)  Title 
VII  (42  use.  901  et  .seq.)  is  amended  by  add- 
ing at  the  end  the  following  new  section: 

"DUTIKS  .AND  AUTHORITY  OF  SKCRET.ARY 

"Sec.  712.  The  Secretary  shall  perform  the 
duties  imposed  upon  the  Secretary  by  this 
Act.  The  Secretary  is  authorized  to  appoint 
and  fix  the  compensation  of  such  officers  and 
employees,  and  to  make  such  expenditures  as 
may  be  necessary  for  carrying  out  the  func- 
tions of  the  Secretary  under  this  Act.". 

(2)  Section  706  (42  U.S.C.  907)  is  amended— 

(A)  in  subsection  (a),  by  striking  "Advisory 
Council  on  Social  Security"  and  all  that  fol- 
lows through  "disability  insurance  program 
and"  and  inserting  "Advisory  Council  on 
Hospital  and  Supplementary  Medical  Insur- 
ance for  the  purpose  of  reviewing  the  status 
of  the  Federal  Hospital  Insurance  Trust 
Fund  and  the  Federal  Supplementary  Medi- 
cal Insurance  Trust  Fund  in  relation  to  the 
long-term  commitments  of"; 

(B)  in  subsection  (d).  by  striking  paragraph 
(1)  and  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (1)  and  (2).  respectively. 
and 

(C)  by  striking  the  section  heading  and  in- 
serting the  following: 

".•\UVISORY  COUNCIL  ON  HO.SlMT.'\L  .AND 
SUPPLE.MENT.ARY  MEDIC.M.  INSUR.\NCE". 

(3)  Paragraph  (2)  of  section  709(b)  (42  U.S.C. 
910(b))  is  amended  by  striking  "(as  estimated 
by  the  Secretary)"  and  inserting  "(for 
amounts  which  will  be  paid  from  the  Federal 
Old-Age  and  Survivors  Insurance  Trust  Fund 
and  the  Federal  Disability  Insurance  Trust 
Fund,  as  estimated  by  the  Commissioner, 
and  for  amounts  which  will  be  paid  from  the 
Federal  Hospital  Insurance  Trust  and  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund,  as  estimated  by  the  Secretary)". 

(4)  Sections  709  and  710  (42  U.S.C.  910  and 
911)  are  amended  by  striking  "Internal  Reve- 
nue Code  of  1954"  each  place  it  appears  and 
inserting  "Internal  Revenue  Code  of  1986". 

(b)  AMENDME.NTs  TO  TITLE  XI.— (1)  Section 
1101(a)  (42  use.  1301(a))  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(10)  The  term  Administration'  means  the 
Social  Security  Administration,  except 
where  the  context  requires  otherwise.". 

(2)  Section  1106(a)  (42  U.S.C.  1306(a))  is 
amended— 

(A)  by  inserting  "(1)"  after  "(a)"; 

(B)  by  striking  "Department  of  Health  and 
Human  Services"  each  place  it  appears  and 
inserting  "applicable  agency"; 


(C)  by  striking  "Secretary"  each  place  it 
appears  and  inserting  "head  of  the  applicable 
agency":  and 

(D)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  For  purposes  of  this  subsection  and 
subsection  (b),  the  term  'applicable  agency" 
means — 

"(A)  the  Social  Security  Administration, 
with  respect  to  matter  transmitted  to  or  ob- 
tained by  such  Administration  or  matter  dis- 
closed by  such  Administration,  or 

"(B)  the  Department  of  Health  and  Human 
Services,  with  respect  to  matter  transmitted 
to  or  obtained  by  such  Department  or  matter 
disclosed  by  such  Department.". 

(3)  Section  1106(b)  (42  U.S.C.  1306(b))  is 
amended — 

(A)  by  striking  "Secretary"  each  place  it 
appears  and  in.serting  "head  of  the  applicable 
agency";  and 

(B)  by  striking  "Department  of  Health  and 
Human  Services'"  and  inserting  "applicable 
agency"". 

(4)  Section  1106(c)  (42  U.S.C.  1306(c))  is 
amended— 

(A)  by  striking  "the  Secretary"  the  first 
place  it  appears  and  inserting  "the  Commis- 
sioner of  Social  Security  or  the  Secretary'": 
and 

(B)  by  striking  "the  Secretary"  each  sub- 
sequent place  it  appears  and  inserting  "such 
Commissioner  or  Secretary". 

(5)  Section  1107(b)  (42  U.S.C.  1307(b))  is 
amended  by  striking  "the  Secretary  of 
Health  and  Human  Services"  and  inserting 
"the  Commissioner  of  Social  Security  or  the 
Secretary". 

(6)  Section  1110  (42  U.S.C.  1310)  is  amend- 
ed— 

(A)  in  subsection  (a)(2).  by  inserting  "(or 
the  Commissioner,  with  respect  to  any  joint- 
ly financed  cooperative  agreement  or  grant 
concerning  titles  II  or  XVI)"  after  •Sec- 
retary'"; 

(B)  in  subsection  (b) — 

(i)  by  striking  "Secretary"  each  place  it 
appears  and  inserting  "Commissioner  ".  and 

(ii)  by  striking  "the  Secretary's"  each 
place  it  appears  and  inserting  "the  Commis- 
sioner's"; and 

(C)  by  striking  "he  ".  ■his",  "him  ".  and 
"himseir"  each  place  they  appear  (except  in 
subsection  (b)(2)(A))  and  inserting  "the  Com- 
mi.ssioner", "the  Commissioner's",  "the 
Commissioner",  and  "himself  or  herselT".  re- 
spectively. 

(7)  Subsections  (b)  and  (c)  of  section  1127 
(42  U.S.C.  1320a-^)  are  each  amended  by 
striking  "Secretary""  and  inserting  "Com- 
missioner of  Social  Security". 

(8)  Section  1128(f)  (42  U.S.C.  1320a-7(f))  is 
amended  by  inserting  after  "section  205(g)" 
the  following:  •",  except  that,  in  so  applying 
such  sections  and  section  205(1),  any  ref- 
erence therein  to  the  Commissioner  of  Social 
Security  or  the  Social  Security  Administra- 
tion shall  be  considered  a  reference  to  the 
Secretary  or  the  Department  of  Health  and 
Human  Services,  respectively"". 

(9)  Section  1131  (42  U.S.C.  1320b-l)  is 
amended— 

(A)  by  striking  ""Secretary""  each  place  it 
appeal's  and  inserting  "Commissioner  of  So- 
cial Security"": 

(B)  in  subsection  (a)(1)(A).  by  adding  "or" 
at  the  end; 

(C)  in  subsection  (a)(1)(B),  by  striking  "or" 
at  the  end; 

(D)  by  striking  subsection  (a)(1)(C): 

(E)  by  redesignating  subsection  (a)(2)  as 
subsection  (a)(3): 

(F)  by  inserting  after  subsection  (a)(1)  the 
following  new  paragraph: 


"(2)  the  Secretary  makes  a  finding  of  fact 
and  a  decision  as  to  the  entitlement  under 
section  226  of  any  individual  to  hospital  in- 
surance benefits  under  part  A  of  title  XVIII. 
or";  and 

(G)  by  striking  "he  "  in  the  matter  in  sub- 
section (a)  following  paragraph  (3)  (as  so  re- 
designated) and  inserting  'the  Commissioner 
of  Social  Security". 

(10)  Section  1155  (42  U.S.C.  1320c-4)  is 
amended  by  striking  "(to  the  same  extent  as 
is  provided  in  section  205(b))"  and  all  that 
follows  and  inserting  "(to  the  same  extent  as 
beneficiaries  under  title  II  are  entitled  to  a 
hearing  by  the  Commissioner  of  Social  Secu- 
rity under  section  205(b)).  For  purposes  of 
the  preceding  sentence,  subsection  (1)  of  sec- 
tion 205  shall  apply,  except  that  any  ref- 
erence in  such  subsection  to  the  Commis- 
sioner of  Social  Security  or  the  Social  Secu- 
rity Administration  shall  be  deemed  a  ref- 
erence to  the  Secretary  or  the  Department  of 
Health  and  Human  Services,  respectively. 
Where  the  amount  in  controversy  is  $2,000  or 
more,  such  beneficiary  shall  be  entitled  to 
judicial  review  of  any  final  decision  relating 
to  a  reconsideration  described  in  this  sub- 
section". 

(11)  Sections  1101.  1106.  1107.  and  1137  (42 
U.S.C.  1301,  1306.  1307,  and  1320b-7,  respec- 
tively) are  amende<l  b.v  striking  "Internal 
Revenue  Code  of  1954""  each  place  it  appears 
and  inserting  "Internal  Revenue  Code  of 
1986"". 

(c)  A.MENDMENTS  TO  TITLE  XVIII.— (1)  Sub- 
Sections  (a)  and  (f)  of  section  1817  (42  U.S.C. 
13951)  are  amended  by  striking  "Secretary  of 
Health  and  Human  Services"  each  place  it 
appears  and  inserting  "Commissioner  of  So- 
cial Security"". 

(2)  Section  1840(a)  (42  U.S.C.  1395s(a))  is 
amended— 

(A)  in  paragraph  (1).  by  striking  "Sec- 
retary"" and  inserting  "Commissioner  of  So- 
cial Security"',  and  by  adding  at  the  end  the 
following  new  sentence:  "Such  regulations 
shall  be  prescribed  after  consultation  with 
the  Secretary."";  and 

(B)  in  paragraph  (2).  by  striking  ""Sec- 
retary  of  Health  and  Human  Services"'  and 
inserting  "Commissioner  of  Social  Secu- 
rity". 

(3)  Section  1872  (42  U.S.C.  1395ii)  is  amend- 
ed by  inserting  after  ""title  II"  the  following: 
"",  except  that,  in  applying  such  provisions 
with  respect  to  this  title,  any  reference 
therein  to  the  Commissioner  of  Social  Secu- 
rity or  the  Social  Security  Administration 
shall  be  considered  a  reference  to  the  Sec- 
retary or  the  Department  of  Health  and 
Human  Services,  respectively"". 

(4)  Section  1869(bMl)  (42  U.S.C.  1395ff(b)(l)) 
and  the  last  sentence  of  section  1876(c)(5)(B) 
(42  U.S.C.  1395mm(c)(5)(B))  are  amended  by 
inserting  after  ""section  205(g)'"  the  follow- 
ing: ",  except  that,  in  so  applying  such  sec- 
tions and  section  205(1),  any  reference  there- 
in to  the  Commissioner  of  Social  Security  or 
the  Social  Security  Administration  shall  be 
considered  a  reference  to  the  Secretary  or 
the  Department  of  Health  and  Human  Serv- 
ices, respectively". 

(5)  Sections  1817.  1862.  and  1886  (42  U.S.C. 
13951,  1395y.  and  1395ww,  respectively)  are 
amended  by  striking  "Internal  Revenue  Code 
of  1954"  each  place  it  appears  and  inserting 
"Internal  Revenue  Code  of  1986". 

(d)  AMENDMENT.s  TO  TITLE  XIX.— (1)  Section 
1905(q)(2)  (42  U.S.C.  1396d(q)(2))  is  amended  by 
striking  "Secretary""  and  inserting  "Com- 
missioner of  Social  Security". 

(2)  Section  1910(b)(2)  (42  U.S.C.  1396i(b)(2)) 
is  amended,  in  the  first  sentence,  by  insert- 
ing after  "section  205(g)"  the  following:   ", 


except  that,  in  so  applying  such  sections  and 
section  205(1),  any  reference  therein  to  the 
Commissioner  of  Social  Security  or  the  So- 
cial Security  Administration  shall  be  consid- 
ered a  reference  to  the  Secretary  or  the  De- 
partment of  Health  and  Human  Services,  re- 
spectively ". 

(e)  -Amendment  to  Title  XX.— Section 
2002(a)(2)(B)  (42  U.S.C.  1397a(a)(2)(B))  is 
amended  by  striking  "Internal  Revenue  Code 
of  1954"  and  inserting  "Internal  Revenue 
Code  of  1986". 

(f)  AMENDME.NTS  TO  TITLE  5,  U.NITED  STATES 

Code.— Title  5,  United  States  Code,  is 
amended— 

(1)  by  adding  at  the  end  of  section  5311  the 
following  new  item: 

"Commissioner,  Social  Security  Adminis- 
tration.""; 

(2)  by  adding  at  the  end  of  section  5313  the 
following  new  item: 

"Deputy  Commissioner,  Social  Security 
Administration."":  and 

(3)  by  striking  ""Secretary  of  Health  Edu- 
cation, and  Welfare"  each  place  it  appears  in 
section  8141  and  inserting  "Commissioner  of 
Social  Security". 

(g)  A.MKND.MENTS    TO    FOOD    STA.MP    ACT    OK 

1977— (1)  Sections  6(c)(3)  and  8(e)(6)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2015(c)(3) 
and  2017(e)(6))  are  each  amended  by  inserting 
"the  Commissioner  of  Social  Security  and" 
before  "the  Secretary  of  Health  and  Human 
Services"". 

(2)  Sections  6(g),  IKj).  and  16(e)  of  such  Act 
(7  U.S.C.  2015(g),  2020(j),  and  2025(e))  are  each 
amended  by  striking  ""Secretary  of  Health 
and  Human  Services"'  each  place  it  appears 
and  inserting  "Commissioner  of  Social  Secu- 
rity". 

(3)  Section  ll(i)  of  such  Act  (7  U.S.C. 
2020(i))  is  amended  by  adding  ',  the  Commi.s- 
sioner of  Social  Security""  after  'the  Sec- 
retary". 

(h)  AMENDMENT  TO  TITLE  14.  UNITED  STATE.S 

Code.— Section  707(e)(3)  of  title  14.  United 
States  Code,  is  amended  by  striking  "Sec- 
retary of  Health  and  Human  Services""  each 
place  it  appears  and  inserting  "Commis- 
sioner of  Social  Security'". 

(i)     .AMENDMENTS     TO     INTERNAL     REVENUE 

CODE  OK  1986.— (1)  Subsections  (c)(1),  (c)(2)(E). 
(g)(1),  (g)(2)(A),  and  (g)(2)(B)  of  section  1402  of 
the  Internal  Revenue  Code  of  1986  (26  U.S.C. 
1402)  are  amended  by  striking  "Secretary  of 
Health  and  Human  Services'"  each  place  it 
appears  and  inserting  "Commissioner  of  So- 
cial Security". 

(2)  Section  3121(b)(10)(B)  of  such  Code  (26 
U.S.C.  3121(b)(10)(B))  is  amended  by  striking 

"Secretary  of  Health  and  Human  Services" 
each  place  it  appears  and  inserting  "Com- 
missioner of  Social  Security". 

(3)  Section  3127  of  such  Code  (26  U.S.C.  3127) 
is  amended  by  striking  "Secretary  of  Health 
and  Human  Services'"  each  place  it  appears 
and  inserting  "Commissioner  of  Social  Secu- 
rity". 

(4)  Section  6050F(c)(l)(A)  of  such  Code  (26 
U.S.C.  6050F(c)(l)(A))  is  amended  by  striking 
"Secretary  of  Health  and  Human  Services"" 
and  inserting  "Commissioner  of  Social  Secu- 
rity"". 

(5)  Subsections  (d)  and  (f)  of  section  6057  of 
such  Code  (26  U.S.C.  6057)  are  amended  by 
striking  "Secretary  of  Health  and  Human 
Services  "  each  place  it  appears  and  inserting 
"Commissioner  of  Social  Security"". 

(6)  Section  6103(1x5)  of  such  Code  (26  U.S.C. 
6103(1  )(5))  is  amended— 

(A)  by  striking  "Department  of  Health  and 
Human  Services"  and  inserting  "Social  Se- 
curity Administration";  and 

(B)  by  striking  "Secretary  of  Health  and 
Human  Services""  and  inserting  "Commis- 
sioner of  Social  Security'". 


(7)  Subsections  (d)(3)(C)  and  (e)  of  section 
6402  of  such  Code  (26  U.S.C.  6402)  are  amended 
by  striking  ""Secretary  of  Health  and  Human 
Services""  each  place  it  appears  and  inserting 
"Commissioner  of  Social  Security"". 

(8)  Section  6511(d)(5)  of  such  Code  (26  U.S.C. 
6511(d)(5))  is  amended  by  striking  ""Secretary 
of  Health  and  Human  Services"'  and  insert- 
ing "Commissioner  of  Social  Security". 

(j)      AMENDMENTS     TO     TITLE      31,      UNITED 

States  Code.— Section  3720A(f)  of  title  31. 
United  States  Code,  is  amended  by  striking 
•■Secretar.v  of  Health  and  Human  Services'" 
each  place  it  appears  in  and  inserting  "Com- 
missioner of  Social  Security". 

(k)  Amendments  to  Title  38,  United 
St.ates  Code.— Section  5105  of  title  38,  Unit- 
ed States  Code,  is  amended— 

(1)  by  striking  '"Secretary  of  Health  and 
Human  Services"  each  place  it  appears  and 
inserting  "Commissioner  ■  of  Social  Secu- 
rity": and 

(2)  by  striking  the  second  sentence  of  sub- 
section (b)  and  inserting  the  following  new 
sentence:  '.\  copy  of  each  such  application 
filed  with  either  the  Secretary  or  the  Com- 
missioner, together  with  any  additional  in- 
formation and  supporting  documents  (or  cer- 
tifications thereof)  which  may  have  been  re- 
ceived by  the  Secretary  or  the  Commissioner 
with  such  application,  and  which  may  be 
needed  by  the  other  official  in  connection 
therewith,  shall  be  transmitted  by  the  Sec- 
retary or  the  Commissioner  receiving  the  ap- 
plication to  the  other  official."". 

(1)  Amendments  to  Inspector  General 
Act  ok  1978.— The  Inspector  General  Act  of 
1978  (5  U.S.C.  App.)  is  amended— 

(1)  in  section  9(a)(1),  by  striking  "and""  at 
the  end  of  subparagraph  (U),  and  by  adding 
at  the  end  the  following  new  subparagraph: 

"■(V)  of  the  Social  Security  .•\dministra- 
tion,  the  functions  of  the  Inspector  General 
of  the  Department  of  Health  and  Human 
Services  relating  to  the  administration  of 
the  old-age.  survivors,  and  disability  insur- 
ance program  under  title  II  of  the  Social  Se- 
curity Act  and  of  the  supplemental  security 
income  program  under  title  XVI  of  such  Act; 
and"": 

(2)  in  section  11(1).  by  striking  "or""  after 
"Commission""  and  inserting  a  semicolon, 
and  by  inserting  after  ""Board:"  the  follow- 
ing: ""or  the  Commissioner  of  Social  Secu- 
rity:""; and 

(3)  in  section  11(2).  by  striking  "or""  after 
""Information  Agency."",  and  by  inserting 
after  ""Veterans"  Administration""  the  follow- 
ing: "".  or  the  Social  Security  .Administra- 
tion;"'. 

SEC.  203.  RULES  OF  CONSTRUCTION. 

(a)  References  to  the  Department  ok 
Health  and  Human  Services.— Whenever 
any  reference  is  made  in  any  provision  of  law 
(Other  than  this  Act  or  a  provision  of  law 
amended  by  this  Act),  regulation,  rule, 
record,  or  document  to  the  Department  of 
Health  and  Human  Services  with  respect  to 
such  Department"s  functions  under  the  old- 
age,  survivors,  and  disability  insurance  pro- 
gram under  title  II  of  the  Social  Security 
Act  or  the  supplemental  security  income 
program  under  title  XVI  of  such  Act,  such 
reference  .shall  be  considered  a  reference  to 
the  Social  Security  Administration. 

(b)  References  to  the  Secretary  of 
Health  and  Human  Services —Whenever 
any  reference  is  made  in  any  provision  of  law 
(Other  than  this  Act  or  a  provision  of  law 
amended  by  this  Act),  regulation,  rule, 
record,  or  document  to  the  Secretary  of 
Health  and  Human  Services  with  respect  to 
such  Secretary's  functions  under  the  old-age, 
survivors,  and  disability  insurance  program 


under  title  II  of  the  Social  Security  Act  or 
the  supplemental  securit.v  income  program 
under  title  XVI  of  such  .\ct,  such  reference 
shall  be  considered  a  reference  to  the  Com- 
missioner of  Social  Security. 

(c)  References  to  Other  Officers  and 
Employees.— Whenever  any  reference  is 
made  in  any  provision  of  law  (other  than  this 
Act  or  a  provision  of  law  amended  by  this 
Act),  regulation,  rule,  record,  or  document 
to  any  other  officer  or  employee  of  the  De- 
partment of  Health  and  Human  Services 
with  respect  to  such  officer  or  employee"s 
functions  under  the  old-age.  survivors,  and 
disability  insurance  program  under  title  II  of 
the  Social  Security  Act  or  the  supplemental 
security  income  program  under  title  XVI  of 
such  Act.  such  reference  shall  be  considered 
a  reference  to  the  appropriate  officer  or  em- 
ployee of  the  Social  Security  Administra- 
tion. 

SEC.  204,  EFFECTIVE  DATES. 

(a)  In  Gener.al.— Except  as  provided  in 
subsection  (b).  the  provisions  of  this  title 
shall  take  effect  on  the  date  established  pur- 
suant to  section  107(a). 

(b)  Exceptions.— Subsections  (f)(1).  (f)(2). 
and  (1)  of  section  202  shall  take  effect  on  the 
date  of  the  enactment  of  this  title. 

TrrUE  HI— SOCIAL  SECURITY  DISABILITY 

AND  REHABILITATION 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  ""Social  Se- 
curity Disability  and  Rehabilitation  Act  of 
1994". 

SEC.  302.  REFORM  OF  .MONTHLY  INSURANCE 
BENEFITS  BASED  ON  DISABILITY  IN- 
VOLVING SUBSTANCE  ABUSE. 

(a)  Social  Security  Disability  Insur- 
ance— 

(1)  In  general.— Section  223  of  the  Social 
Security  Act  (42  U.S.C.  423)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"Limitation  on  Payment  of  Benefits  by 
Reason  of  Substance  Abuse 

"(jMlHA)  Notwithstanding  any  other  provi- 
sion of  this  title,  no  individual  whose  disabil- 
ity is  based  in  whole  or  in  part  on  a  medical 
determination  that  the  individual  is  a  drug 
addict  or  alcoholic  shall  be  entitled  to  bene- 
fits under  this  title  baised  on  such  disability 
with  respect  to  any  month,  unless  such  indi- 
vidual— 

■"(i)  is  undergoing,  or  on  a  waiting  list  for. 
any  medical  or  psychological  treatment  that 
may  be  appropriate  for  such  individual's  con- 
dition as  a  drug  addict  or  alcoholic  (as  the 
case  may  be)  and  for  the  stage  of  such  indi- 
vidual's rehabilitation  at  an  institution  or 
facility  approved  for  purposes  of  this  para- 
graph by  the  Secretary  (so  long  as  access  to 
such  treatment  is  reasonably  available,  as 
determined  by  the  Secretary),  and 

"■(ii)  demonstrates  in  such  manner  as  the 
Secretary  requires,  including  at  a  continuing 
disability  review  not  later  than  one  year 
after  such  determination,  that  such  individ- 
ual is  complying  with  the  terms,  conditions, 
and  requirements  of  such  treatment  and 
with  the  requirements  imposed  by  the  Sec- 
retary under  subparagraph  (B). 

•"(B)  The  Secretary  shall  provide  for  the 
monitoring  and  testing  of  all  individuals  who 
are  receiving  benefits  under  this  title  and 
who  as  a  condition  of  such  benefits  are  re- 
quired to  be  undergoing  treatment  and  com- 
plying with  the  terms,  conditions,  and  re- 
quirements thereof  as  described  in  subpara- 
graph (A),  in  order  to  assure  such  compliance 
and  to  determine  the  extent  to  which  the  im- 
position of  such  requirements  is  contributing 
to  the  achievement  of  the  purposes  of  this 
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title.  The  Secretary  may  retain  jurisdiction 
in  the  case  of  a  hearing?  before  the  Secretary 
under  this  title  to  the  extent  the  Secretary 
determines  necessary  to  carry  out  the  pre- 
ceding sentence.  The  Secretary  shall  annu- 
ally submit  to  the  Congress  a  full  and  com- 
plete report  on  the  Secretary's  activities 
under  this  paragraph. 

••(C)  The  representative  payee  and  the  re- 
ferral and  monitoring  agency  for  any  indi- 
vidual described  in  subparagraph  (A)  shall 
report  to  the  Secretary  any  noncompliance 
with  the  terms,  conditions,  and  requirements 
of  the  treatment  de.scribed  in  subparagraph 
(A)  and  with  the  requirements  imposed  by 
the  Secretary  under  subparagraph  (B). 

■•(D)(i)  If  the  Secretary  finds  that  an  indi- 
vidual is  not  complying  with  the  terms,  con- 
ditions, and  requirements  of  the  treatment 
described  in  subparagraph  (A),  or  with  the 
requirements  imposed  by  the  Secretary 
under  subparagraph  (B).  or  both,  the  Sec- 
retary, in  lieu  of  termination,  may  suspend 
such  individual's  benefits  under  this  title 
until  compliance  has  been  reestablished,  in- 
cluding compliance  with  any  additional  re- 
quirements determined  to  be  necessary  by 
the  Secretary. 

"(ii)  Any  period  of  suspension  under  clause 
(i>  shall  be  taken  into  account  in  determin- 
ing any  24-month  period  described  in  sub- 
paragraph (E)  and  shall  not  be  taken  into  ac- 
count in  determining  the  36-month  period  de- 
scribed in  such  subparagraph. 

••(E)(i)  Except  as  provided  in  clause  (ii).  no 
individual  described  in  subparagi'aph  (A) 
shall  be  entitled  to  benefits  under  this  title 
for  any  month  following  the  24-month  period 
beginning  with  the  determination  of  the  dis- 
ability described  in  such  subparagraph. 

••(ii)  If  at  the  end  of  the  24-monlh  period 
described  in  clause  (i).  the  individual  fur- 
nishes evidence  in  accordance  with  sub- 
section (d)(5)  that  the  individual  continues 
to  be  under  a  disability  based  in  whole  or  in 
part  on  a  medical  determination  that  the  in- 
dividual is  a  drug  addict  or  alcoholic,  such 
individual  shall  continue  to  be  entitled  to 
benefits  under  this  title  based  on  such  dis- 
ability. 

•'(iii)  Subject  to  clause  (iv).  if  such  an  indi- 
vidual continues  to  be  entitled  to  such  bene- 
fits for  an  additional  24-month  period  follow- 
ing a  determination  under  clause  (ii).  clauses 
(i)  and  (ii)  shall  apply  with  regard  to  any  fur- 
ther entitlement  to  such  benefits  following 
the  end  of  such  additional  period. 

•■(iv)  In  no  event  shall  such  an  individual 
be  entitled  to  benefits  under  this  title  for 
more  than  a  total  of  36  months,  unless  upon 
the  termination  of  the  36th  month  such  indi- 
vidual furnishes  evidence  in  accordance  with 
subsection  (d)(5)  that  the  individual  is  under 
a  disability  which  is  not  related  in  part  to  a 
medical  determination  that  the  individual  is 
a  drug  addict  or  alcoholic. 

"(2)(A)  Any  benefits  under  this  title  pay- 
able to  any  individual  referred  to  in  para- 
graph (1).  including  any  benefits  payable  in  a 
lump  sum  amount,  shall  be  payable  only  pur- 
suant to  a  certification  of  such  payment  to  a 
qualified  organization  acting  as  a  represent- 
ative payee  of  such  individual  pursuant  to 
section  205(j). 

"(B)  For  purposes  of  subparagraph  (A)  and 
section  205(j)(4).  the  term  "qualified  organiza- 
tion'— 

'•(i)  shall  have  the  meaning  given  such 
term  by  section  205(j)(4)(B).  and 

••(ii)  shall  mean  an  agency  or  instrumen- 
tality of  a  State  or  a  political  subdivision  of 
a  State. 

'•(3)  Monthly  insurance  benefits  under  this 
title  which  would  be  payable  to  any  individ- 


ual (other  than  the  disabled  individual  to 
whom  benefits  are  not  payable  by  reason  of 
this  subsection)  on  the  basis  of  the  wages 
and  self-employment  income  of  such  a  dis- 
abled individual  but  for  the  provisions  of 
paragraph  (1).  shall  be  payable  as  though 
such  disabled  individual  were  receiving  such 
benefits  which  are  not  payable  under  this 
subsection." 

(2)  CO.VFOR.MI.VG  .\MENDMKNTS.— 

(A)  Section  205(j)(l)  of  such  Act  (42  U.S.C. 
405(j>(I))  is  amended  by  inserting  ",  or  in  the 
case  of  any  individual  referred  to  in  section 
223(j)(l)(A)"  after  -thereby". 

(B)  Section  20.5(j)(2)(D)(ii)(II)  of  .such  Act 
(42  U.S.C.  405(j)(2)(D)(ii)(II))  is  amended  by 
striking  'legally  incompetent  or  under  the 
age  of  15^^  and  inserting  ••legally  incom- 
petent, under  the  age  of  15,  or  a  drug  addict 
or  alcoholic  referred  to  in  section 
223{j)(l)(A)". 

(b)  Supplemental  Security  Income.— 
Paragraph  (3)  of  section  1611(e)  of  the  Social 
Security  Act  (42  U.S.C.  1382(e))  is  amended  to 
read  as  follows: 

••(3)(A)(i)  No  person  who  Is  an  aged,  blind, 
or  disabled  individual  solely  by  reason  of  dis- 
ability (as  determined  under  section 
1614(a)(3))  shall  be  an  eligible  individual  or 
eligible  spouse  for  purposes  of  this  title  with 
respect  to  any  month  if  such  individuals  dis- 
ability is  based  in  whole  or  in  part  on  a  med- 
ical determination  that  the  individual  is  a 
drug  addict  or  alcoholic,  unless  such  individ- 
ual— 

••(I)  is  undergoing,  or  on  a  waiting  list  for. 
any  medical  or  psychological  treatment  that 
may  be  appropriate  for  such  individual's  con- 
dition as  a  drug  addict  or  alcoholic  (as  the 
case  may  be)  and  for  the  stage  of  such  indi- 
vidual's rehabilitation  at  an  institution  or 
facility  approved  for  purposes  of  this  para- 
graph by  the  Secretary  (.so  long  as  access  to 
such  treatment  is  reasonably  available,  as 
determined  by  the  Secretary),  pnd 

•'(II)  demonstrates  in  such  manner  as  the 
Secretary  requires,  including  at  a  continuing 
disability  review  not  later  than  one  year 
after  such  determination,  that  such  individ- 
ual is  complying  with  the  terms,  conditions, 
and  requirements  of  such  treatment  and 
with  the  requirements  imposed  by  the  Sec- 
retary under  clau.se  (ii). 

••(ii)  The  Secretary  shall  provide  for  the 
monitoring  and  testing  of  all  individuals  who 
are  receiving  benefits  under  this  title  and 
who  as  a  condition  of  such  benefits  are  re- 
quired to  be  undergoing  treatment  and  com- 
plying with  the  terms,  conditions,  and  re- 
quirements thereof  as  described  in  clause  (i), 
in  order  to  assure  such  compliance  and  to  de- 
termine the  extent  to  which  the  imposition 
of  such  requirements  is  contributing  to  the 
achievement  of  the  purposes  of  this  title. 
The  Secretary  may  retain  jurisdiction  in  the 
case  of  a  hearing  before  the  Secretary  under 
this  title  to  the  extent  the  Secretary  deter- 
mines necessary  to  carry  out  the  preceding 
sentence.  The  Secretary  shall  annually  sub- 
mit to  the  Congress  a  full  and  complete  re- 
port on  the  Secretary's  activities  under  this 
subparagraph. 

"(iii)  The  representative  payee  and  the  re- 
ferral and  monitoring  agency  for  any  indi- 
vidual described  in  clause  (i)  shall  report  to 
the  Secretary  any  noncompliance  with  the 
terms,  conditions,  and  requirements  of  the 
treatment  described  in  clause  (i)  and  with 
the  requirements  imposed  by  the  Secretary 
under  clause  (ii). 

•'(iv)(I)  If  the  Secretary  finds  that  an  indi- 
vidual is  not  complying  with  the  terms,  con- 
ditions, and  requirements  of  the  treatment 
described  in  clause  (i),  or  with  the  require- 


ments imposed  by  the  Secretary  under 
clause  (ii),  or  both,  the  Secretary,  in  lieu  of 
termination,  may  suspend  such  individual's 
benefits  under  this  title  until  compliance 
has  been  reestablished,  including  compliance 
with  any  additional  requirements  deter- 
mined to  be  necessary  by  the  Secretary. 

••(II)  Any  period  of  suspension  under  sub- 
clause (I)  shall  be  taken  into  account  in  de- 
termining any  24-month  period  described  in 
clause  (V)  and  shall  not  be  taken  into  ac- 
count in  determining  the  36-month  period  de- 
scribed in  such  clause. 

••(v)(I)  Except  as  provided  in  subclause  (II). 
no  individual  described  in  clause  (i)  shall  be 
entitled  to  benefits  under  this  title  for  any 
month  following  the  24-month  period  begin- 
ning with  the  determination  of  the  disability 
described  in  such  clau.se. 

••(II)  If  at  the  end  of  the  24-month  period 
described  in  subclause  (I),  the  individual  fur- 
nishes evidence  in  accordance  with  section 
223(d)(5)  that  the  individual  continues  to  be 
under  a  disability  based  in  whole  on  a  medi- 
cal determination  that  the  individual  is  a 
drug  addict  or  alcoholic,  such  individual 
shall  be  entitled  to  benefits  under  this  title 
based  on  such  disability  for  no  more  than  an 
additional  36  months. 

"(Ill)  Subject  to  subclause  (IV).  if  such  an 
individual  continues  to  be  entitled  to  such 
benefits  for  an  additional  24-month  period 
following  a  determination  under  subclause 
(II).  subclauses  (I)  and  (II)  shall  apply  with 
regard  to  any  further  entitlement  to  such 
benefits  following  the  end  of  such  additional 
period. 

"(IV)  In  no  event  shall  such  an  individual 
be  entitled  to  benefits  under  this  title  for 
more  than  a  total  of  36  months,  unless  upon 
the  termination  of  the  36th  month  such  indi- 
vidual furnishes  evidence  in  accordance  with 
section  223(d)(5)  that  the  individual  is  under 
a  disability  which  is  not  related  in  part  to  a 
medical  determination  that  the  individual  is 
a  drug  addict  or  alcoholic. 

••(B)(i)  Any  benefits  under  this  title  pay- 
able to  any  individual  referred  to  in  subpara- 
graph (A),  including  any  benefits  payable  in 
a  lump  sum  amount,  shall  be  payable  only 
pursuant  to  a  certification  of  such  payment 
to  a  qualified  organization  acting  as  a  rep- 
resentative payee  of  such  individual  pursu- 
ant to  section  1631(a)(2)(A)(ii). 

•■(ii)  For  purposes  of  clause  <i)  and  section 
1631(a)(2)(D).  the  term  qualified  organiza- 
tion'— 

"(I)  shall  have  the  meaning  given  such 
term  by  section  1631(a)(2)(D)(ii).  and 

■■(II)  shall  mean  an  agency  or  instrumen- 
tality of  a  State  or  a  political  subdivision  of 
a  State." 

(c)  Effective  D.ates;  authoriz.\tions.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  this 
section  shall  apply  to  benefits  payable  for 
determinations  of  disability  made  90  or  more 
days  after  the  date  of  the  enactment  of  this 
Act. 

(2)  Current  determinations.— 

(A)  In  general— With  respect  to  any  indi- 
vidual described  in  subparagraph  (B),  the 
Secretary  of  Health  and  Human  Services 
shall  provide  during  the  3-year  period  begin- 
ning after  the  date  of  the  enactment  of  this 
Act  for  the  application  of  the  amendments 
made  by  this  section  to  such  individual  with 
the  time  periods  described  in  such  amend- 
ments to  begin  upon  such  application. 

(B)  Individual  described.— An  individual 
is  described  in  this  subparagraph  if  such  in- 
dividual is  entitled  to  benefits  under  title  II 
or  XVI  of  the  Social  Security  Act  based  on  a 
disability    determined   before    the    date   de- 


scribed in  paragraph  (1)  to  be  based  in  whole 
or  in  part  on  a  medical  determination  that 
the  individual  is  a  drug  addict  or  alcoholic. 
(3)  Authorization  of  appropriations  — 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
purposes  of  the  provisions  of.  and  the  amend- 
ments made  by.  this  section. 

SEC.  303.  PRIORITY  OF  TREATMENT. 

The  Secretary  of  Health  and  Human  Serv- 
ices, through  the  Administrator  of  the  Sub- 
stance Abuse  and  Mental  Health  Services 
Administration,  shall  assure  that  every  indi- 
vidual receiving  disability  benefits  under 
title  II  or  XVI  of  the  Social  Security  Act 
based  in  whole  or  in  part  on  a  medical  deter- 
mination that  the  individual  is  a  drug  addict 
or  alcoholic  be  given  high  priority  for  treat- 
ment through  entities  supported  by  the  var- 
ious States  through  any  substance  abuse 
block  grant  authorized  under  law. 

SEC.  304,  establishment  OF  REFERRAL  MON- 
ITORING AGENCIES  REQUIRED  IN 
ALL  STATES. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall,  within  1  year  of  the  date  of  the  en- 
actment of  this  Act,  provide  for  the  estab- 
lishment of  referral  and  monitoring  agencies 
for  each  State  for  the  purpose  of  carrying 
out  the  treatment  requirements  under  sec- 
tions 223(j)(l)  and  1611(e)(3)(A)  of  the  Social 
Security  Act  (42  U.S.C.  423(j)(l)  and 
1382(e)(3)(A)). 

SEC,  305,  PROCEEDS  FROM  CERTAIN  CRIMINAL 
ACTIVITIES  CONSTITLTE  SL'BSTAN- 
TIAL  GAINFLX  EMPLOYMENT. 

(a)  Social  Security  Disability  Insur- 
ance—Section  223(d)(4)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  423(d)(4))  is  amended  by 
inserting  the  following  after  the  first  sen- 
tence: ■■If  an  individual  engages  in  a  crimi- 
nal activity  to  support  substance  abuse,  any 
proceeds  derived  from  such  activity  shall 
demonstrate  such  individual's  ability  to  en- 
gage in  substantial  gainful  activity.". 

(b)  Supplemental  Security  Income.— Sec- 
tion 1614(a)(3)(D)  of  the  Social  Security  Act 
(42  U.S.C.  1382(a)(3)(D))  is  amended  by  insert- 
ing the  following  after  the  first  sentence:  'If 
an  individual  engages  in  a  criminal  activity 
to  support  substance  abuse,  any  proceeds  de- 
rived from  such  activity  shall  demonstrate 
such  individuals  ability  to  engage  in  sub- 
stantial gainful  activity.". 

(c)  Effective  D.\te.— The  amendments 
made  by  this  section  shall  apply  to  disability 
determinations  conducted  on  or  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  306,  CONSISTENT  PENALTY  PROVISIONS 
FOR  SSDI  ANT)  SSI  PROGRA.MS. 

(a)  Felony  Penalties  for  Fraud.— 

(1)  In  general —Subsection  (a)  of  section 
1631  of  the  Social  Security  Act  (42  U.S.C. 
1383a)  is  amended  by  striking  ■shall  be 
guilty  of  a  misdemeanor  and  upon  conviction 
thereof  shall  be  fined  not  more  than  $1.(XX)  or 
imprisoned  for  not  more  than  one  year,  or 
both"  and  inserting  ■■shall  be  guilty  of  a  fel- 
ony and  upon  conviction  thereof  shall  be 
fined  under  title  18,  United  States  Code,  or 
imprisoned  for  not  more  than  five  years,  or 
both  ". 

(2)  Representative  payees.— 

(A)  SSDI— Subsections  (b)  and  (c)  of  sec- 
tion 208  of  such  Act  (42  U.S.C.  408)  are 
amended  to  read  as  follows: 

■■(b)(1)  Any  person  or  other  entity  who  is 
convicted  of  a  violation  of  any  of  the  provi- 
sions of  this  section,  if  such  violation  is  com- 
mitted by  such  person  or  entity  in  his  role 
as,  or  in  applying  to  become,  a  certified 
payee  under  section  205(j)  on  behalf  of  an- 
other individual  (other  than  such  person's 
spouse    or    an    entity    described    in    section 


223(j)(2)(B)(ii)),  shall  be  guilty  of  a  felony  and 
upon  conviction  thereof  shall  be  fined  under 
title  18,  United  States  Code,  or  imprisoned 
for  not  more  than  five  years,  or  both. 

■■(2)  In  any  case  in  which  the  court  deter- 
mines that  a  violation  described  in  para- 
graph (1)  includes  a  willful  misuse  of  funds 
by  such  person  or  entity,  the  court  may  also 
require  that  full  or  partial  restitution  of 
such  funds  be  made  to  the  individual  for 
whom  such  person  or  entity  was  the  certified 
payee. 

"(3)  Any  person  or  entity  convicted  of  a 
felony  under  this  .section  or  under  section 
1632(b)  may  not  be  certified  as  a  payee  under 
section  205<j). 

■■(c)  For  the  purpose  of  subsection  (a)(7), 
the  terms  ■social  security  number'  and  ■so- 
cial securit.v  account  number'  mean  such 
numbers  as  are  assigned  by  the  Secretary 
under  section  205(c)(2)  whether  or  not,  in  ac- 
tual use,  such  numbers  are  called  social  se- 
curity numbers." 

(B)  SSI —Subsection  (b)(1)  of  section  1632 
of  such  Act  (42  U.S.C.  1383a)  is  amended  -by 
striking  ■■(other  than  such  person's  spouse)" 
and  all  that  follows  through  the  period  and 
inserting  '■(other  than  such  persons  spouse 
or  an  entity  described  in  section 
1611(e)(3)(B)(ii)(II)),  shall  be  guilty  of  a  fel- 
ony and  upon  conviction  thereof  shall  be 
fined  under  title  18,  United  States  Code,  or 
imprisoned  for  not  more  than  five  years,  or 
both.^' 

(b)  Civil  administrative  Penalties.— 

(1)  SSDI —Section  208  of  the  Social  Secu- 
rity Act  (42  U.S.C.  408)  is  amended  by  adding 
at  the  end  the  following  new  subsections: 

••(e)  For  administrative  penalties  for  false 
claims  and  statements  with  respect  to  which 
an  individual  or  other  entity  knows  or  has 
reason  to  know  such  falsity,  see  chapter  38  of 
title  31,  United  States  Code. 

••(f)  In  the  case  of  the  second  or  subsequent 
imposition  of  an  administrative  or  criminal 
penalty  on  any  person  or  other  entity  under 
this  section,  the  Secretary  may  exclude  such 
person  or  entity  from  participation  in  any 
program  under  this  title  and  titles  V,  XVI. 
XVIII,  and  XX,  and  may  direct  that  such  per- 
son or  entity  be  excluded  from  any  State 
health  care  program  (as  defined  in  section 
1128(h))  and  any  other  Federal  program  as 
provided  by  law.  " 

(2)  SSI. 

(A)  In  general.— Section  1632  of  such  Act 
(42  U.S.C.  1383a)  is  amended  by  adding  at  the 
end  the  following  new  subsections: 

■■(c)  For  administrative  penalties  for  false 
claims  and  statements  with  respect  to  which 
an  individual  or  other  entity  knows  or  has 
reason  to  know  such  falsity,  see  chapter  38  of 
title  31.  United  States  Code. 

■■(d)  In  the  case  of  the  second  or  subse- 
quent imposition  of  an  administrative  or 
criminal  penalty  on  any  person  or  other  en- 
tity under  this  section,  the  Secretary  may 
exclude  such  person  or  entity  from  participa- 
tion in  any  program  under  this  title  and  ti- 
tles II.  V,  XVIII,  and  XX,  and  may  direct 
that  such  person  or  entity  be  excluded  from 
any  State  health  care  program  (as  defined  in 
section  1128(h))  and  any  other  Federal  pro- 
gram as  provided  by  law." 

(B)  Conforming  amendment.— The  heading 
for  section  1632  of  such  Act  (42  U.S.C.  1383a) 
is  amended  by  striking  "for  fraud". 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  be  effective  on  or 
after  the  date  of  the  enactment  of  this  Act. 

Mr.  MOYNfflAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  PACKWOOD.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  we 
thank  all  concerned.  I  know  on  my 
side.  Ed  Lopez  and  Margaret  Malone 
were  hugely  helpful  on  this  measure 
that  is  15  years  past  due.  Its  time  has 
finally  come. 

Mr.  PACKWOOD.  Mr.  President,  on 
my  side,  Kathy  Tobin  who  has  worked 
long  and  hard  on  this,  and  Lindy  Paull, 

Mr.  MOYNIHAN.  Mr.  President,  this 
is  a  momentous  act.  We  will  now  go  to 
conference  with  the  House  which  has 
on  one  occasion  passed  this  measure 
unanimously,  as  we  have  just  done,  and 
we  hope  to  see  a  new  era  in  Social  Se- 
curity in  consequence.  We  thank  the 
cooperation  of  everybody. 


MORNING  BUSINESS 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
enter  a  period  for  morning  business,  in 
which  Senators  be  allowed  to  speak  for 
up  to  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President.  I  re- 
spectfully suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

Mr.  SPECTER.  Parliamentary  in- 
quiry, are  we  in  morning  business? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  in  morning  business.  Each  Sen- 
ator is  permitted  to  speak  for  up  to  10 
minutes. 


AMERICAN  JUDICIAL  SYSTEM 

Mr.  SPECTER.  Mr.  President,  I  will 
speak  for  a  few  moments  this  afternoon 
about  the  American  judicial  system, 
and  I  speak  not  really  as  a  lawyer  or  as 
a  Senator  but  as  an  American  who  has 
just  had  an  opportunity  to  observe  the 
Supreme  Court  of  the  United  States  in 
action.  I  did  so  this  morning  as  a  law- 
yer representing  plaintiffs  in  a  case  in- 
volving the  Philadelphia  Navy  Yard. 

I  do  not  at  this  moment  speak  about 
the  merits  of  the  case,  which  I  had  an 
opportunity  to  do  this  morning  before 
the  Court,  and  have  had  an  opportunity 
to  do  on  this  floor  on  prior  occasions, 
but  about  our  system  of  justice,  about 
our  Constitution  and  about  our  Federal 
courts. 

It  is  an  inspirational  experience  to 
come  into  the  Supreme  Court  building 
and  to  see  the  inscriptions  about  major 
court  decisions,  starting  with  Marbury 
versus  Madison,  a  case  decided  in  1803 
which  upheld  the  principle  of  Supreme 
Court  review  on  constitutional  issues. 


3534 


CONGRESSIONAL   RECORD— SENATE 


March  2.  1994 


March  2,  1994 


CONGRESSIONAL  RJECORD— SENATE 


3535 


and  the  declaration  by  Chief  Justice 
Marshall  that  it  is  emphatically  the 
province  of  the  Federal  courts  to  de- 
cide the  law. 

The  Constitution  of  the  United 
States  has  been  widely  cited  as  the 
greatest  document  ever  written,  and  it 
has  provided  the  basis  for  the  evolution 
of  the  greatest  country  in  the  history 
of  the  world— the  United  States  of 
America— as  it  has  defined  a  tripartite 
system  of  Congress:  The  Congress 
under  article  I;  the  executive  under  ar- 
ticle II  and  the  judiciary  under  article 
III. 

Taking  the  opportunity  to  argue  a 
case  before  the  Supreme  Court  and  to 
revisit  constitutional  cases  has  been  a 
new.  growing,  and  learning  experience 
for  me  and  gives  me  new  insights  into 
the  workings  of  our  Government  as  a 
whole  and  especially  our  workings  here 
in  the  Senate,  and  a  new  appreciation 
of  our  role  in  making  the  law  and  es- 
tablishing appropriate  standards  when- 
ever the  Congress  delegates  authority 
to  carry  out  important  public  policy 
functions. 

The  Constitution  needs  to  be  reread 
from  time  to  time  to  see  the  precise 
sphere  of  activity.  While  the  President, 
as  Chief  Executive  Officer,  has  substan- 
tial constitutional  authority— illustra- 
tively, as  Commander  in  Chief  of  the 
military— it  is  the  Congress  which  has 
the  sole  authority  to  make  the  laws. 

That  is  an  awesome  responsibility. 
Revisiting  constitutional  cases  start- 
ing with  Marbury  versus  Madison,  our 
written  Constitution  and  our  tradition 
of  judicial  review,  under  which  the 
Federal  courts,  and  especially  the  Su- 
preme Court,  interpret  the  law  and 
make  sure  that  individual  rights  are 
protected  and  that  there  is  no  infringe- 
ment on  the  constitutional  process, 
distinguish  the  United  States.  I  think, 
from  every  other  country  in  the  world. 

I  reread  the  decision  of  Little  versus 
Barreme  from  1804,  1  year  after 
Marbury  versus  Madison,  in  which 
Chief  Justice  Marshall  wrote  an  opin- 
ion limiting  Executive  power  because 
the  authority  to  make  laws  resides 
solely  with  the  Congress.  In  that  case, 
the  Congress  had  authorized  the  sei- 
zure on  the  high  seas  of  any  vessel  sail- 
ing from  a  French  port.  The  President 
authorized  the  seizure  of  vessels  sailing 
to  or  from  a  French  port.  The  Supreme 
Court  of  the  United  States  said  that 
the  President's  authority  does  not  go 
beyond  the  congressional  authoriza- 
tion. 

When  the  President  authorized  the 
seizure  of  any  vessel  sailing  from  a 
French  port,  it  was  declared  illegal; 
even  in  the  time  of  a  military  situation 
when  the  President's  authority  might 
arguably  be  construed  to  be  broader, 
that  authority  was  limited  by  the  Su- 
preme Court  to  the  seizure  of  vessels 
going  to  a  French  port,  and  was  held 
not  to  encompass  a  seizure  of  a  vessel 
coming  from  the  port. 


These  decisions  supporting  the  con- 
cept of  limited  government  range  to 
landmark  cases  like  the  review  of  the 
seizure  of  the  steel  mills  by  President 
Truman,  which  was  declared  unconsti- 
tutional as  being  in  excess  of  Presi- 
dential authority.  In  that  case.  Justice 
Jackson  wrote  a  learned  concurring 
opinion,  saying  that  in  a  parliamen- 
tary government,  which  the  United 
States  has.  the  legislative  power  re- 
sides in  the  Congress,  and  authority  in 
case  of  public  necessity  to  seize  the 
steel  mills  could  come  only  from  the 
Congress.  There  is  no  broader  power  in 
the  President.  Notwithstanding  the 
generalized  constitutional  Executive 
powers,  they  were  not  broad  enough  to 
comprehend  the  seizure  of  the  steel 
mills  in  the  absence  of  congressional 
authorization. 

In  the  landmark  decision  of  Panama 
Refining  versus  Ryan,  on  an  issue 
which  was  before  the  Supreme  Court 
this  morning,  the  Supreme  Court  of  the 
United  States  ruled  that  the  President 
could  not  carry  out  legislative  func- 
tions even  when  the  Congress  had  dele- 
gated those  functions  to  the  President 
because  only  the  Congress  has  the  au- 
thority to  make  law,  and  that  there 
cannot  be  a  pact  between  the  President 
and  the  Congress  which  violates  the 
Constitution.  An  attempt  by  the  Con- 
gress to  grant  broad  powers  to  the 
President  which  infringe  upon  the  con- 
gressional authority  to  make  laws  vio- 
lates the  Constitution  and  the  prin- 
ciple of  separation  of  power. 

The  Congress  has  responded  to  the 
proliferation  of  administrative  agen- 
cies by  expanding  judicial  review,  and 
that  expansion  of  judicial  review  was 
encompassed  in  the  Administrative 
Procedure  Act.  That  statutory  author- 
ity for  judicial  review  stands  in  addi- 
tion to  the  case  law  or  common  law 
which  has  given  the  judiciary  broad  au- 
thority to  review  Executive  decisions 
and  to  be  sure  that  when  the  Executive 
acts,  it  acts  within  the  confines  of  the 
congressional  delegation  and  in  con- 
formity with  the  standards  that  Con- 
gress has  authorized. 

That  is  a  critical  part  of  the  Navy 
Yard  case,  where  the  Congress  estab- 
lished an  elaborate  procedure  in  order 
to  resolve  the  issue  of  base  closures, 
which  had  been  a  political  hot  potato. 
The  Congress  felt  unable  to  select  mili- 
tary bases  for  closure,  and  the  Con- 
gress felt  it  inappropriate  for  the  Presi- 
dent to  select  bases  for  closure  because 
of  favoritism  or  politics.  To  solve  this 
problem,  the  Congress  established  an 
elaborate  process  which  required  stand- 
ards for  closure — a  strategic  plan,  cri- 
teria, hearings,  full  disclosure  to  the 
Comptroller  General,  the  General  Ac- 
counting Office,  the  investigative  arm 
of  the  Congress. 

The  essential  issue  in  the  Philadel- 
phia Navy  Yard  case  is  whether  those 
statutory  standards  were  followed,  and 
whether,  in  not  following  those  stand- 


ards, the  Executive  exceeded  its  au- 
thority and  violated  the  constitutional 
doctrine  of  separation  of  powers. 

As  a  totally  independent  basis,  there 
is  also  statutory  authority  for  judicial 
review,  and  when  we  legislate  in  the 
Congress,  most  frequently  the  Congress 
does  not  expressly  state  whether  the 
action  of  the  administrative  agency  is 
or  is  not  subject  to  judicial  review. 

From  a  reexamination  of  these  cases, 
Mr.  President,  I  see  that  we  might  be 
wiser  in  our  legislative  capacities  to 
look  at  that  issue  and  to  provide  some 
judicial  guidance.  But  the  Supreme 
Court  has  broadly  interpreted  the 
courts'  authority  to  undertake  judicial 
review,  saying  that  the  Congress  is  not 
drawing  blank  checks  to  the  adminis- 
trative agencies,  that  there  is  a  pre- 
sumption in  favor  of  judicial  review  of 
agency  action,  and  that  it  is  really  up 
to  the  courts  to  say  what  the  law 
means. 

But  just  as  more  care  might  be  given 
by  the  Congress,  the  Senate  and  House, 
to  establish  standards,  more  care 
should  be  given  to  congressional  intent 
on  the  issue  of  judicial  review. 

(Mrs.  BOXER  assumed  the  chair.) 

Mr.  SPECTER.  Today's  argument 
considered  at  some  length  a  case  hand- 
ed down  by  the  Supreme  Court  involv- 
ing reapportionment.  Secretary  of 
Commerce  Barbara  Franklin  submitted 
the  census  report  to  the  President,  who 
certified  the  numbers.  The  Supreme 
Court  ultimately  said  there  was  no  ju- 
dicial review  because  of  the  absence  of 
finality  of  agency  action,  where  the 
President  was  able  to  change,  alter, 
modify,  or  supervise  what  the  Presi- 
dent's Cabinet  official  had  done. 

A  central  point  in  today's  argument 
was  the  basic  distinction  between  what 
the  President  could  do  on  the  census 
data  reported  by  the  Secretary  of  Com- 
merce contrasted  with  what  he  could 
do  with  the  Base  Closure  Commission, 
where  the  President  had  to  take  it  all 
or  leave  it  all.  The  President  could 
send  it  back  once,  but  on  the  second 
round  the  President  had  to  take  it  all 
or  leave  it  all. 

Now.  then,  the  Congress  provided  in 
the  base  closure  process  for  a  resolu- 
tion of  disapproval— again,  all  or  noth- 
ing. There  is  a  fundamental  difference 
in  that  kind  of  procedure  from  the  situ- 
ation where  the  President  is  the  super- 
vising Executive  over  the  Secretary  of 
Commerce  and  revisions  could  be 
made,  so  that  there  was  final  agency 
action,  at  least  arguably,  and  I  think 
realistically,  by  the  Base  Closure  Com- 
mission. 

The  opportunity  to  be  a  U.S.  Senator, 
Madam  President — and  I  am  sure  you 
will  agree  with  me — is  a  privilege,  and 
it  is  a  rare  privilege  for  Senator  Bo.XER 
to  serve  the  State  of  California  or  for 
Arlen  Specter  to  serve  the  State  of 
Pennsylvania.  It  is  a  rare  privilege.  We 
have  heavy  responsibilities  that  affect 
260  million  people  whenever  we  act.  On 


some  occasions,  we  affect  6  billion  peo- 
ple around  the  world  because  of  the  su- 
perpower stature  of  the  United  States. 

An  opportunity  to  reexamine  the 
delicate  constitutional  balance  gives 
me  a  new  appreciation  of  the  separa- 
tion of  powers  and  our  responsibilities 
in  establishing  standards  in  legislation 
dealing  with  issues  of  judicial  review. 
To  have  had  an  opportunity  to  appear 
before  the  Supreme  Court  is  really  in- 
spirational. Actually,  it  is  inspira- 
tional to  appear  on  the  floor  of  the  U.S. 
Senate  even  when  the  Chamber  is 
largely  empty.  It  is  inspirational  for  a 
person  such  as  me  every  time  I  leave 
Union  Station  and  see  the  Capitol 
dome  and  reflect  on  the  kind  of  coun- 
try we  have  and  the  kind  of  Govern- 
ment we  have. 

So  I  just  wanted  to  make  those  few 
comments.  Madam  President,  within  a 
few  hours  of  leaving  the  Supreme  Court 
Chamber,  to  articulate  my  view  on 
what  a  great  country  we  have,  a  great 
Constitution  we  have,  and  to  pay  trib- 
ute to  the  Federal  judicial  system  as 
the  final  arbiter  of  the  greatest  docu- 
ment in  the  history  of  the  world  which 
has  led  to  the  development  of  the 
greatest  country  in  the  history  of  the 
world. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 


THE  EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Madam  President, 
as  if  in  executive  session,  I  ask  unani- 
mous consent  that  the  Senate  proceed 
to  executive  session  at  3  p.m.  today  to 
consider  the  nomination  of  William  B. 
Gould  IV  to  be  a  member  of  the  Na- 
tional Labor  Relations  Board;  that  is 
Executive  Calendar  No.  476;  that  there 
be  2  hours  of  debate  equally  divided  be- 
tween the  chairman  and  ranking  mem- 
ber of  the  Committee  on  Labor  and 
Human  Resources  or  their  designees; 
that  when  time  is  used  or  yielded  back, 
the  Senate,  without  intervening  ac- 
tion, vote  on  the  nomination;  and  that, 
if  confirmed,  the  motion  to  reconsider 
be  tabled;  and,  that  the  President  be 
immediately  notified  of  the  Senate's 
action. 

I  further  ask  unanimous  consent  that 
if  William  B.  Gould  IV  is  confirmed 
with  respect  to  Executive  Calendar  No. 
476,  the  Senate  proceed  to  the  consider- 
ation of  the  following  nominations: 

Margaret  A.  Browning  to  be  a  mem- 
ber of  the  National  Labor  Relations 
Board  (Ex.  Cal.  706): 

Frederick  L.  Feinstein  to  be  general 
counsel  of  the  National  Labor  Rela- 
tions Board  (Ex.  Cal.  707); 

Charles  I.  Cohen  to  be  a  member  of 
the  National  Labor  Relations  Board 
(Ex.  Cal.  708):  and 

William  B.  Gould  IV  to  be  a  member 
of  the  National  Labor  Relations  Board 
(Ex.  Cal.  475). 

I  further  ask  unanimous  consent  that 
the    nominees    be    confirmed    en    bloc; 


that  any  statements  appear  in  the 
Record  as  if  read;  that,  upon  confirma- 
tion, the  motions  to  reconsider  be  laid 
upon  the  table  en  bloc;  that  the  Presi- 
dent be  immediately  notified  of  the 
Senate's  action;  and  that  the  Senate 
return  to  legislative  session. 

Madam  President,  I  am  authorized  to 
state  on  behalf  of  the  minority  that 
this  has  been  cleared  by  the  minority 
leader  and  his  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Madam  President,  I 
now  ask  unanimous  consent  that  there 
be  a  period  for  morning  business  be- 
tween now  and  the  hour  of  3  p.m.,  with 
Senators  permitted  to  speak  therein 
for  up  to  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Madam  President, 
pursuant  to  this  agreement,  the  Senate 
will  take  up  nominations  to  the  Na- 
tional Labor  Relations  Board  begin- 
ning at  3  p.m.  There  is  a  maximum  pos- 
sible of  2  hours  of  debate,  meaning  that 
a  vote  will  occur  on  the  nomination  of 
William  B.  Gould  IV  to  be  a  member  of 
the  National  Labor  Relations  Board  no 
later  than  5  p.m. 

I  am  advised  by  staff  of  the  managers 
that  it  is  likely  that  not  all  of  the  time 
for  debate  will  be  used.  And,  therefore. 
Senators  should  be  aware  that  a  vote 
may  occur  at  some  time,  which  is  not 
now  possible  to  state  with  certainty, 
between  3  p.m.  and  5  p.m. 

Senators  should  be  aware  of  that  and 
be  prepared  to  be  on  the  floor  within  20 
minutes. 

I  thank  my  colleagues  for  their  co- 
operation. 

Madam  President,  I  now  yield  the 
floor. 

Madam  President,  seeing  no  other 
Senator  seeking  recognition,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REPORT  OF  THE  VISIT  OF  SEN- 
ATORS COCHRAN.  PRESSLER, 
AND  BROWN  TO  KOREA.  BURMA, 
INDIA.  PAKISTAN.  KUWAIT.  AND 
THE  INTERNATIONAL  ATOMIC 
ENERGY  AGENCY 

Mr.  COCHRAN.  Mr.  President,  I  am 
pleased  to  submit  a  report  to  the  Sen- 
ate of  my  visit  with  Senators  PRESSLER 


and  Brown  to  Korea.  Burma,  India, 
Pakistan.  Kuwait,  and  the  Inter- 
national Atomic  Energy  Agency  in  Vi- 
enna from  December  5  through  Decem- 
ber 19.  1993. 

I  ask  unanimous  consent  that  the  re- 
port be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Waihmgton,  DC.  March  2.  1994. 
Hon.  Robert  Dole. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Dole:  I  am  pleased  to  sub- 
mit this  report  on  my  trip  with  Senators 
Pressler  and  Brown  to  Korea,  Burma.  India. 
Pakistan.  Kuwait,  and  the  International 
Atomic  Energ^.v  Agency  in  Vienna  from  De- 
cember 5  through  December  19.  1993. 

We  undertook  this  mission  to  engage  sen- 
ior officials  in  discussions  of  political  and 
economic  changes  in  the  countries  visiied; 
the  danger  of  proliferation  of  weapons  of 
mass  destruction;  and  the  likely  impact  of 
U.S.  policy  on  these  issues. 

In  South  Korea,  we  met  with  Minister  of 
Foreign  .Affairs  Han  Sun-joo  and  Lieutenant 
General  William  W.  Crouch.  Chief  of  Staff. 
U.N.  Command  Combined  Forces  Command/ 
U.S.  Forces  Korea/Deputy  Commanding  Gen- 
eral. Eighth  U.S.  Army. 

In  Burma,  we  met  with  Minister  of  Foreign 
Affairs  U  Ohn  Gyaw;  Lieutenant  General 
Khin  Nyunt  of  the  State  Law  and  Order  Res- 
toration Council;  and  Brigadier  General 
David  Oliver  Abel.  Minister  of  National 
Planning  and  Economic  Development. 

In  India,  we  had  discussions  with  business 
leaders  in  the  Indo-American  Chamber  of 
Commerce  and  at  the  Bombay  Stock  Ex- 
change; Maharashtra  Chief  Minister  Sharad 
Pawar.  former  Minister  of  Defense;  Minister 
of  State  for  External  Affairs  Salman 
Khurshid;  Minister  of  Finance  Manmohan 
Singh;  representatives  of  the  All  Parties 
Freedom  Conference  of  Kashmir:  Prime  Min- 
ister P. v.  Narasimha  Rao;  Member  of  Par- 
liament Murli  Deora.  Bombay  chief  of  the 
Congress(I)  Party;  Minister  for  Home  Affairs 
S.  B.  Chavan:  Vice  President  K.  R. 
Narayanan;  and  Minister  of  External  Affairs 
Dinesh  Singh. 

In  Pakistan,  we  met  with  Senate  Chairman 
Wasim  Sajjad:  Minister  of  Defense  Aftab 
Shaban  Mirani;  Foreign  Secretary 
Shaharyar  Khan:  Minister  of  Foreign  Affairs 
Sardar  Assef  Ali:  President  Farooq  Leghari; 
Prime  Minister  Benazir  Bhutto:  and  mem- 
bers of  the  American  Business  Council  of 
Pakistan. 

In  Kuwait,  we  had  discussions  with  the 
Prime  Minister.  Crown  Prince  Shaikh  Saad 
Abdallah  Al-Sabah.  and  Minister  of  Informa- 
tion Shaikh  Saud  Nasir  Al-Sabah.  former 
ambassador  to  the  United  States. 

At  the  International  Atomic  Energy  Agen- 
cy in  Vienna  we  had  discussions  with  Direc- 
tor General  Hans  Blix:  Deputy  Director  for 
Safeguards  Bruno  Pellaud;  Deputy  Director 
for  Administration  David  W'aller:  and  Jan 
Priest,  Head  of  the  Safeguards  and  Non-Pro- 
liferation  Policy  Section  of  the  Division  of 
External  Relations. 

We  gained  valuable  insights  regarding  U.S. 
nonproliferation  policy  and  issues  confront- 
ing the  countries  visited.  I  believe  the  trip 
will  enhance  U.S.  bilateral  and  multilateral 
relations. 

I  am  very  grateful  to  you.  as  well  as  Dep- 
uty Chief  of  Mission  Charles  Kartman  and 
the  embassy  staff  in  Seoul;  Charge  d' Affaires 
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Fr.inklin  P  Hu<l(ile.  Jr..  and  the  embassy 
staff  in  RanKOon;  Charge  d'Affau-es  Kenneth 
C.  Biill  and  the  embassy  staff  in  New  Delhi 
and  Consul  General  Charles  A.  Mast  and  the 
consular  staff  in  Bombay;  Ambassador  John 
C.  Monjo  and  the  embassy  staff  in  Islamabad 
and  Consul  General  Richard  C.  Faulk  and  the 
consular  staff  in  Karachi:  Deputy  Chief  of 
Mission  Georgia  Debell  and  the  embassy 
staff  in  Kuwait;  and  Amba.ssador  Swanee  G. 
Hunt  and  the  staffs  at  the  embassy  and  the 
U.S.  Mission  to  International  Organizations 
in  Vienna,  for  valuable  assistance  in  making 
our  trip  successful.  In  this  report.  I  take  the 
opportunity  to  discuss  some  of  the  high- 
lights of  this  enlightening  and  beneficial 
trip. 

Sincerely. 

Thad  Cochran. 

U.S.  Senator. 

Report  of  thk  Visit  of  senators  Cochran. 
Pressleh.  and  Brown  to  Korea.  Burma, 
India.  Pakistan.  Kuwait,  and  the  Inter- 
national Ato.mic  Energy  Agency— Decem- 
ber 5-19.  1993 

purpose 
Senators  Cochran.  Pressler.  and  Brown 
welcomed  the  Republican  Leader's  author- 
ization to  visit  the  Republic  of  Korea,  the 
Union  of  Burma,  the  Republic  of  India,  the 
Islamic  Republic  of  Pakistan,  the  Stale  of 
Kuwait,  and  the  International  Atomic  En- 
ergy Agency  (I.'XE.A)  in  Vienna.  The  delega- 
tion was  hosted  by  the  respective  U.S.  em- 
bassies. 

On  December  7  in  South  Korea,  the  Sen- 
ators discussed  ten.sions  associated  with  the 
refusal  of  North  Korea  to  allow  adequate 
lAE.^  inspection  of  its  nuclear  facilities. 

During  the  December  8  9  slay  in  Burma, 
they  met  with  members  of  the  State  Law 
and  Order  Restoration  Council  to  consider 
regional  issues  and  human  rights. 

In  India  from  December  10  to  13.  talks  fo- 
cused on  regional  conditions,  especially  ten- 
sions with  Pakistan  over  Kashmir;  nuclear 
proliferation;  and  India's  opening  economy.  • 
During  its  December  13-16  visit  in  Paki- 
stan, the  Delegation  discus.sed  regional  is- 
sues, nuclear  proliferation,  and  Pakistan's 
economic  development. 

On  December  16  in  Kuwait,  the  Senatoi-s 
observed  Kuwait's  recovery  from  the  Persian 
Gulf  War  and  discussed  the  country's  re- 
gional relations. 

In  Vienna  on  December  18.  the  Delegation 
discussed  nuclear  concerns  with  IAEA  offi- 
cials. 

REPUBLIC  OF  KOREA 

After  years  of  international  uncertainty 
regarding  its  nuclear  weapons  intentions. 
North  Korea  agreed  in  1986  to  join  the  Non- 
Proliferation  Treaty.  When  in  1992  the  IAEA 
asked  to  inspect  some  questionable  nuclear 
sites,  however,  the  North  Koreans  refused 
and  announced  in  1993  their  intention  to 
withdraw  from  the  Treaty.  During  negotia- 
tions with  the  United  States.  North  Korea 
had  suspended  its  withdrawal,  but  at  the 
lime  of  ihe  Delegation's  visit  to  South 
Korea,  the  North  was  slill  refusing  IAEA  ac- 
cess to  the  sites  and  seeking  greater  U.S. 
concessions. 

Minister  of  Foreign  Affairs  Han  Sung-joo 

Upon  arrival  in  Seoul  on  Tuesday.  Decem- 
ber 7.  the  Delegation  met  with  the  Minister 
of  Foreign  Affairs  at  his  office.  The  Foreign 
Minister  mentioned  the  street  demonstra- 
tions that  day  protesting  the  decision  to 
open  the  South  Korean  rice  market  to  for- 
eign competition.  Despite  strong  public  feel- 
ings on  this  issue,  his  government  believed 


Korea  would  benefit  from  freer  trade,  sym- 
bolized by  successful  conclusion  of  the  Uru- 
guay Round. 

Addressing  the  North  Korean  nuclear 
issue,  the  Foreign  Minister  described  the 
next  few  weeks  as  critical,  since  the  continu- 
ity of  IAEA  safeguards  was  at  stake.  Al- 
though North  Korea  was  more  militant  than 
before,  there  was  no  qualitative  change  in 
the  situation  sufficient  to  warrant  a  buildup 
of  South  Korean  or  U.S.  forces.  The  U.S. 
commitment  to  the  defense  of  South  Korea 
was  adequate  to  deal  with  the  threat. 

It  was  not  clear  whether  North  Korea 
would  eventually  agree  to  special  IAEA  in- 
spections, was  using  the  nuclear  issue  to  ob- 
tain as  many  concessions  as  possible,  or  was 
determined  to  develop  nuclear  weapons  in 
any  case.  Some  diplomatic  success  had  been 
achieved,  but  each  time  North  Korea  had 
agreed  to  something,  it  later  demanded  even 
more  concessions.  Resolution  of  the  dispute 
would  require  patient  dialogue. 

The  Foreign  Minister  said  North  Korean 
acquisition  of  nuclear  weapons  would  not 
automatically  trigger  similar  action  by  its 
neighbors.  Without  significant  political 
change.  Japan  would  not  consider  developing 
nuclear  weapons,  and  South  Korea  was  ■de- 
termined not  to  go  nuclear,  no  matter 
what." 

He  noted  the  rapid  expansion  in  .South  Ko- 
rean trade  with  China  since  diplomaiic  rela- 
tions were  established  in  August  1992.  That 
country  was  facing  internal  uncertainly,  but 
the  Foreign  Minister  was  hopeful  China 
would  play  a  constructive  regional  role  as  its 
economy  continued  to  expand. 

For  the  foreseeable  future,  with  or  without 
unification.  Korea  would  have  to  live  with 
powerful  neighbors:  Japan.  China,  and  Rus- 
sia. South  Korea  could  not  hope  to  match 
those  countries  militarily,  but  it  would 
maintain  a  reasonable  defense  posture.  Its 
main  objectives  were  to  maintain  its  secu- 
rity relationship  with  the  United  Stales  and 
to  promote  a  regional  organization  for  con- 
fidence-building, arms  conti'ol,  nonprolifera- 
tion.  sea  safety  and  environmental  protec- 
tion. 

Lieutenant  General  William  W.  Crouch 

The  Delegation  met  at  Yongsan  Base  with 
Lieutenant  General  William  W.  Crouch. 
Chief  of  Staff,  U.N.  Command  Combined 
Forces  CommandU.S.  Forces  Korea^Deputy 
Commanding  General.  Eighth  U.S.  Army; 
Major  General  James  M.  Myatt.  Assistant 
Chief  of  Staff  C5:  and  Colonel  Richard  M. 
Hasbrouck  lU.  Assistant  Chief  of  Staff  J2; 
for  a  briefing  on  the  nuclear  situation  in 
North  Korea. 

UNION  OF  BURMA 

In  1988.  the  armed  forces  suspended  Bur- 
ma's constitution  and  established  the  State 
Law  and  Order  Restoration  Council 
(SLORC).  The  SLORC  refused  to  honor  the 
results  of  the  1990  election  won  by  the  Na- 
tional League  for  Democracy,  whose  leader. 
Aung  San  Suu  Kyi.  had  been  under  house  ar- 
rest since  1989. 

After  General  Than  Shwe  became  prime 
minister  in  1992.  the  government  freed  some 
2.000  political  prisoners,  allowed  family  vis- 
its to  Aung  San  Suu  Kyi.  and  suspended  of- 
fensive military  operations  aigainst  some  in- 
surgent groups. 

Although  a  national  convention  to  draft  a 
new  constitution  began  in  January  1993.  the 
SLORC  limited  the  scope  of  debate  and  made 
it  clear  the  military  would  play  a  major  role 
even  after  a  civilian  government  was  estab- 
lished. 

At  the  lime  of  the  Delegation's  visit, 
human  rights  issues  were  major  impediments 


to  improved  U.S. -Burma  relations,  and  the 
Clinton  Administration  had  refused  to  name 
an  ambassador. 

Minister  of  Foreign  Affairs  U  Ohn  Gyaw 

The  Senators  were  guests  of  honor  at  a  De- 
cember 8  dinner  hosted  b.v  the  Minister  of 
Foreign  Affairs,  who  welcomed  the  delega- 
tion and  expressed  the  hope  that  their  visit 
would  improve  relations  between  Burma  and 
the  United  States. 

Lieutenant  General  Khin  Nyunt 

On  Thursday  morning.  December  9.  the 
Delegation  met  the  SLORC  First  Secretary. 
Lieutenant  General  Khin  Nyunt.  who  gave 
his  interpretation  of  Burma's  recent  history. 
In  1988.  ,51  persons  had  been  beheaded  and  a 
communist-instigated  takeover  appeared  im- 
minent. When  the  politicians  could  not  con- 
trol the  turmoil,  the  military  intervened. 
The  first  objective  had  been  to  restore  law 
and  order.  The  current  constitutional  con- 
vention was  the  next  step,  since  the  1974  con- 
stitution was  inadequate  to  move  Bui'ma 
from  one-party  socialism  to  free-market  de- 
mocracy. 

Senator  Cochran  asked  when  democracy 
would  be  achieved.  The  General  said  the  con- 
vention was  trying  to  agree  on  constitu- 
tional principles  and  to  devise  a  civilian  gov- 
ernmental framework  in  which  the  armed 
forces  would  also  have  responsibilities.  He 
said  it  was  difficult  to  predict  when  the  con- 
vention would  complete  its  work. 

When  the  Senators  asked  if  they  could 
visit  Aung  San  Suu  Kyi.  the  General  an- 
swered that  only  family  members  could  visit 
her.  The  SLORC  respected  her  as  the  daugh- 
ter of  the  national  founder,  but  it  would  not 
abandon  the  principle  that  a  person  residing 
abroad  could  not  participate  in  Burmese  pol- 
itics. She  had  left  Burma  at  an  early  age  and 
had  lived  in  Britain  with  her  hu.sband.  an  Ox- 
ford don.  She  had  received  lenient  treatment 
and  was  free  to  leave  Burma  at  any  time. 

He  said  the  SLORC  was  trying  to  maintain 
the  peaceful  conditions  nece.s.sary  to  estab- 
lish democracy.  It  was  not  the  Council's  in- 
tention to  prolong  the  curi'ent  situation,  but 
Burma  would  have  to  move  cautiously  to- 
ward normalization  because  communism  was 
still  a  force.  Communist  groups  had  disinte- 
grated, but  their  leaders  were  hiding  on  the 
China  border.  If  communists  and  their  sym- 
pathizers were  given  "too  many  rights.  " 
they  could  create  problems  for  the  country. 
Brigadier  General  David  Oliver  Abel 

Brigadier  General  David  Abel.  Minister  of 
National  Planning  and  Economic  Develop- 
ment, received  the  Senators  later  that  morn- 
ing. When  asked  how  long  it  would  take  the 
convention  to  develop  a  constitutional 
framework,  he  replied  it  should  not  take 
long  once  the  delegates  agreed  on  basic  prin- 
ciples. 

In  response  to  questions  about  the  econ- 
omy, he  said  the  industrial  base  was  small 
but  growing  with  government-encouraged 
foreign  investment.  When  it  took  power  in 
1988.  the  Council  had  managed  to  stabilize  a 
declining  situation,  and  the  economy  had 
gradually  resumed  healthy  growth. 

Senator  Cochran  saw  great  potential  in 
Burma,  but  he  warned  that  a  negative 
human  rights  record  would  be  a  drawback  to 
development.  The  General  replied  that  the 
situation  had  been  misinterpreted  in  the 
media:  'If  the  people  are  happy  in  the  politi- 
cal, economic,  and  administrative  situation, 
I  think  they  have  their  human  rights." 

When  asked  what  power  the  military  would 
have  under  the  new  constitution.  General 
Abel  said  the  veto  power  of  the  military 
would  not  be  absolute,  but  the  armed  forces 


would  intervene  if  national  unity  and  soli- 
darity were  threatened.  That  had  been  their 
patriotic  function  since  Burma  became  inde- 
pendent. 

Senator  Cochran  emphasized  that  the  sus- 
pension of  the  1990  election  results  was  a 
major  U.S.  concern,  and  he  wished  the  Coun- 
cil success  in  establishing  democracy  at  an 
early  date.  He  .said  that  once  democratic  re- 
form was  achieved.  Burma  should  flourish, 
since  the  country  had  so  much  to  offer. 

REPUBLIC  OF  INDIA 

At  the  time  of  the  Delegation's  visit.  India 
was  experiencing  basic  economic  reform,  in- 
flation had  been  reduced,  and  accelerated 
economic  growth  was  expected  in  1994.  In- 
creased foreign  investment  was  sought,  espe- 
cially by  U.S.  firms,  the  major  investors  in 
India.  As  opportunities  for  bilateral  eco- 
nomic cooperation  increased,  however.  In- 
dian suspicion  of  U.S.  political  intentions  re- 
mained, especially  with  regard  to  Kashmir 
and  nonproliferation.  Some  Indians  feared 
the  United  States  tilted  in  favor  of  Pakistan 
on  both  issues. 

The  United  States  maintained  the  Kashmir 
issue  should  be  settled  by  Pakistan  and  India 
and  was  encouraged  that  Indo-Pakistani  ten- 
sions had  lessened  somewhat  as  both  coun- 
tries focused  on  such  confidence-building 
measures  as  the  special  hotline  used  regu- 
larly by  the  Pakistani  and  Indian  armed 
forces. 

India  was  especially  concerned  that  the 
United  States  might  modify  the  Pressler 
Amendment,  under  which  U.S.  aid  to  Paki- 
stan was  suspended  in  1990  because  of  the 
Pakistani  nuclear  program.  There  were  indi- 
cations the  Clinton  Administration  wanted 
to  overhaul  U.S.  foreign  aid  by  establishing 
broad  standards  for  all  nations  rather  than 
targeting  specific  countries  for  sanctions. 
I ndo- American  Chamber  of  Commerce 

In  Bombay  on  Friday  morning.  December 
10.  the  Senators  were  breakfast  quests  of  the 
Indo-.\merican  Chamber  of  Commei'ce.  which 
welcomed  the  "'visitors  from  the  world's 
greatest  democracy  to  the  world's  largest  de- 
mocrac.v"  and  expressed  appreciation  for  the 
fact  that  the  United  States  was  India's  in- 
vestor and  trading  partner. 

Senator  Cochran  stressed  the  importance 
of  trade  as  nations  redirected  their  attention 
from  military  power  to  economic  develop- 
ment. He  hoped  India's  reforms  would 
strengthen  its  economy,  contribute  to  stabil- 
ity in  South  Asia,  and  deepen  friendship  be- 
tween India  and  the  United  States. 

When  asked  about  U.S.  nonproliferation 
policy.  Senator  Pressler  said  he  knew  of  no 
change  of  the  subcontinent  that  warranted 
repeal  of  the  Pressler  Amendment. 

Senator  Brown  told  the  group  that  the 
strength  of  any  country  was  not  to  be  found 
in  the  quantity  of  its  population,  territory, 
or  natural  reisources.  but  in  the  creative  spir- 
it of  its  people.  The  United  States  had  fos- 
tered the  economic  freedom  that  enabled 
people  to  keep  a  fair  share  of  what  they  pro- 
duced, and  that  was  an  enormous  stimulant 
to  economic  development.  National  eco- 
nomic success  depended  upon  efficient  man- 
agement and  freedom  from  the  deadening 
hand  of  bureaucracy. 

Maharashtra  Chief  Minister  Sharad  Pawar 

During  their  meeting  later  Friday  morning 
with  Maharashtra  Chief  Minister  Sharad 
Pawar.  the  Senators  discussed  Indian  eco- 
nomic reform  and  foreign  relations.  When 
the  Chief  Minister,  a  former  defense  min- 
ister, asked  about  the  Pre.ssler  Amendment's 
future.  Senator  Pressler  said  it  was  too  early 
to    predict    the    changes    President    Clinton 


might  recommend  in  U.S.  foreign  aid  policy 
The  Chief  Minister  noted  that  Indian  uncer- 
tainties had  been  heightened  by  the  Paki- 
stani prime  minister's  commitment  to  con- 
tinue that  country's  nuclear  weapons  pro- 
gram. 

When  Senator  Brown  asked  the  Chief  Min- 
ister to  assess  the  Chinese  defense  buildup, 
he  said  it  would  continue  for  another  10  to  15 
years.  China's  nuclear  program  showed  it 
wanted  to  be  a  superpower,  a  goal  that 
seemed  to  derive  from  traditional  Middle 
Kingdom  attitudes  rather  than  communist 
ideology.  When  asked  whether  this  meant 
India  would  still  need  a  nuclear  program  to 
offset  China  even  if  relations  with  Pakistan 
improved,  he  replied  that  Pakistan  was 
working  against  India  with  a  number  ol  her 
neighbors,  including  China.  Iran  and  Paki- 
stan were  supporting  fundamentalists  in 
India  and  sending  arms  into  Kashmir.  In  this 
situation,  any  U.S.  "•moral  support  for  Paki- 
stan vis-a-vis  India  strengthens  Muslim  fun- 
damentalism." 

When  Senator  Cochran  asked  the  best  way 
to  improve  U.S  -India  relations,  the  Chief 
Minister  observed  that  the  United  States 
"only  takes  interest  when  there  is  invest- 
ment." The  United  States  needed  to  invest 
more  in  the  big  Indian  market.  Just  as  U.S. 
businesses  supported  China  policy,  their  in- 
terest in  Indian  policy  might  grow  as  U.S. 
investment  in  India  increased. 

Bombay  Stock  Exchange 

The  Senators  toured  the  Bombay  Stock 
Exchange.  India's  premier  bourse  and  the 
oldest  in  Asia.  Accounting  for  70  percent  of 
turnover  in  India's  22  stock  exchanges,  its 
capitalization  of  $75  billion  was  30  percent  of 
India's  Gross  Domestic  Product  and  four 
times  the  comparable  figure  for  China. 

In  discussions  with  Executive  Director 
Arvind  N.  Kolhatkar  and  members  of  the 
governing  board,  the  Delegation  learned  that 
the  Exchange  had  responded  to  recent  eco- 
nomic reforms  by  shifting  to  a  new  trading 
ring  and  computerizing  its  trading  facilities. 
The  market  had  boomed  following  the  entry 
of  foreign  institutional  investment.  Since 
January  1993.  investment  by  some  115  foreign 
institutions  had  totalled  $650  million,  the 
bulk  coming  from  the  United  States.  Some 
$5  billion  in  U.S.  investment  was  expected  in 
the  next  5  years.  Recession  in  Japan  and 
other  countries  had  actually  increased  inter- 
est in  India. 

Minister  of  State  for  External  Affairs  Salman 
Khurshid 

The  Minister  of  State  for  External  Affairs 
welcomed  the  Senators  to  New  Delhi  at  a  De- 
cember 11  luncheon.  The  Minister  said  repeal 
of  the  Pressler  Amendment  would  permit  de- 
livery of  F-16  aircraft  to  Pakistan,  legiti- 
mize that  country's  nuclear  weapons  pro- 
gram, destabilize  South  Asia,  and  force  India 
to  reassess  its  defense  policies.  This  would  be 
disappointing  in  light  of  the  fact  that  the 
United  States  and  India  had  worked  together 
on  a  chemical  weapons  convention,  a  com- 
prehensive nuclear  test  ban  treaty,  and  an 
agreement  to  end  production  of  fissile  mate- 
rial for  nuclear  weapons. 

The  Minister  objected  to  those  who  lec- 
tured India  on  human  rights  and  ignored  her 
clear  need  to  combat  terrorism  while  uphold- 
ing democracy.  ""We  are  faced  with  a  proxy 
war  in  Kashmir,  and  the  menace  of  exter- 
nally aided  terrorism  looms  large,  not  only 
in  Kashmir,  but  in  other  parts  of  our  coun- 
try, "such  as  Bombay,  where  bombs  were  ex- 
ploded in  March.  India  wanted  to  revive  the 
political  process  in  Kashmir,  but  this  re- 
quired an  end  to  outside  aid  to  terrorists. 


India's  commitment  to  global  non- 
proliferation  was  ""second  to  none.  "  but  the 
country  would  not  sign  the  Non-Prolifera- 
tion  Treaty  in  its  present  "discriminatory" 
form,  since  Indians  "do  not  subscribe  to  at- 
tempts at  achieving  regional  solutions  to  an 
essentially  global  problem. 

Minister  of  Finance  Manmohan  Singh 

In  the  afternoon,  the  Delegation  called  on 
the  Minister  of  Finance  in  his  office.  Senator 
Cochran  congratulated  the  Minister  on  In- 
dia's economic  reforms  and  assured  him  they 
had  received  much  attention  in  the  United 
States.  Dr.  Singh  responded  that  India  was 
grateful  for  U.S.  help  in  the  transition.  In- 
dia's relationship  with  the  United  States  was 
of  tremendous  importance  as  India  worked 
to  strengthen  its  role  in  the  globalizing 
economy. 

Senator  Brown  said  he  had  been  amazed  at 
the  economic  liberalization  and  asked 
whether  Dr.  Singh  thought  it  would  con- 
tinue. The  Minister  said  it  would  continue, 
widen,  and  deepen,  but  there  might  be  obsta- 
cles along  the  way.  since  Indian  voters— as  in 
any  democracy— might  not  always  see  the 
long-term  benefits,  only  the  short-term  dis- 
comforts. 

Dr.  Singh  said  he  hoped  U.S.  investment 
would  increase.  When  told  that  some  compa- 
nies hesitated  to  invest  because  they 
thought  the  regulations  showed  India  did  not 
want  foreign  business,  the  Minister  said  the 
Indian  government  had  removed  most  of  the 
irritants  and  was  continuing  to  liberalize.  As 
an  example  of  the  government's  determina- 
tion, he  noted  that  though  farmers  con- 
stituted 70  percent  of  the  Indian  work  force 
and  were  an  important  political  interest,  the 
government  had  taken  the  highly  unpopular 
step  of  deregulating  the  cost  of  fertilizer  be- 
cause it  had  "to  get  the  system  in  shape." 

In  response  to  a  question  from  Senator 
Pressler.  Dr.  Singh  agreed  that  normalized 
trade  could  help  bring  Pakistan  and  India 
closer  together.  Although  India  had  agreed 
to  step-by-step  normalization,  to  his  great 
disappointment  Pakistan  had  declined.  Per- 
haps the  matter  would  be  discussed  when  the 
Pakistani  and  Indian  foreign  secretaries  held 
talks  in  January. 

Directorate  General  of  Military  Operations 

The  Directorate  General  of  Military  Oper- 
ations of  India  briefed  the  Senators  on  bor- 
der tensions  with  Pakistan. 

All  Parties  Freedom  Conference 

The  All  Parties  Freedom  Conference,  a  co- 
alition of  27  Kashmiri  political  parties,  was 
established  in  1993  to  unite  factions  of  the 
self-determination  movement  behind  a  com- 
mon political  platform.  The  Senators  met 
late  Saturday  afternoon  with  three  persons 
associated  with  the  Conference;  Shabnum 
Lone,  daughter  of  Abdul  Gani  Lone,  a  de- 
tained Conference  leader;  Altaf  Ahmed,  son- 
in-law  of  Syed  Ali  Gilani.  another  impris- 
oned leader;  and  Tariq  Ahmad  or  Nehru  Uni- 
versity. 

The  group  said  40.000  people  had  died  in 
Kashmir  and  Indian  troops  should  end  their 
crackdown  there  and  withdraw  to  barracks. 
They  maintained  that  India  should  accept 
the  fact  that  Kashmir  was  a  "disputed  terri- 
tory" whose  final  status  should  be  deter- 
mined by  the  people  of  Kashmir.  Moreover,  a 
tripartite  conference  including  India.  Paki- 
stan, and  legitimate  representatives  of  the 
Kashmiri  people  should  be  held  to  negotiate 
a  final  settlement  to  be  supervised  by  the 
United  Nations  or  a  third  country. 

Prime  Mini.ster  P.V.  Narasimha  Rao 

Early  Saturday  evening,  the  Prime  Min- 
ister  received   the   Delegation   at   his   resi- 
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tlencc  He  moved  immediately  to  the  InJo- 
Pakistani  relationship,  specifically  the 
Kashmir  situation  and  the  destabilizing  im- 
pact of  any  change  in  the  Pressler  Amend- 
ment's restrictions  on  U.S.  aid  to  Pakistan 
because  of  its  nuclear  program.  Any  move  by 
the  Clinton  Administration  to  change  U.S. 
foreign  assistance  by  modifying  the  Amend- 
ment would  lead  to  resumption  of  aid  to 
Pakistan  and  force  India  to  reassess  its  de- 
fense policy. 

The  Prime  Minister  told  the  Senators  that 
statements  on  Kashmir  by  officials  like  As- 
sistant Secretary  of  State  for  South  Asian 
Affairs  Robin  Raphel  would  not  improve 
U.S. -India  relations.  Strong  exception  had 
been  taken  to  the  specific  statement  that 
Washington  did  not  recognize  Kashmir's  in- 
strument of  accession  and  considered  it  a 
disputed  territory.  When  Charge  d'Affaires 
Kenneth  Brill  said  the  Raphel  statement  was 
casual  and  off-the-record.  the  Prime  Min- 
ister said  the  statement  was  nevertheless  ap- 
palling: wherever  it  came  from  and  whatever 
its  motivation,  it  hurt. 

WTien  asked  about  the  upcoming  foreign 
secretaries'  talks,  the  Prime  Minister  said  he 
had  stopped  hoping  in  advance.  There  was  a 
framework  for  resolving  the  Kashmir  issue, 
but  the  political  will  had  been  lacking.  Over 
the  years,  he  had  noticed  that  "every  time  I 
see  light  at  the  end  of  the  tunnel,  something 
has  changed.  "  He  expected  something  better 
this  time,  and  friends  like  the  Senators 
might  be  able  to  persuade  the  Pakistanis  to 
move  forward.  He  thought  the  general  cli- 
mate was  good,  but  a  great  deal  depended  on 
the  Pakistani  political  climate. 

The  Prime  Minister  said  India  wanted  to 
forge  economic  and  commercial  relations 
with  China  while  continuing  the  dialogue  on 
their  border  dispute.  When  asked  what  he 
thought  China  wanted,  the  Prime  Minister 
replied  "They  don't  want  any  trouble.  They 
want  investment,  especially  in  the  less  well- 
off  provinces.  China  does  need  peace  for  this. 
They  do  have  their  ambitions  in  the  long 
run.  but  for  the  next  10  years  they  need 
peace." 

When  Senator  Cochran  said  the  Prime  Min- 
ister had  to  be  pleased  with  the  outcome  of 
the  recent  Indian  elections,  he  responded 
that  his  government's  policies  "are  clicking 
with  our  people."  By  rejecting  the  fun- 
damentalist parties,  the  people  had  shown 
they  were  for  "peace  and  development  to  the 
exclusion  of  other  emotive  issues."  and  the 
economic  reforms  under  way  would  be  given 
an  added  push  by  that  message.  Senator 
Cochran  .said  the  United  States  strongly  sup- 
ported the  reforms  and  assured  the  Prime 
Minister  that  more  U.S.  companies  would 
come  as  those  reforms  matured. 

Senator  Pressler  asked  whether  trade 
might  improve  Indo-Pakistani  relations.  The 
Prime  Minister  said  that  would  be  difficult, 
since  Pakistan  feared  Indian  trade  and  had 
erected  various  barriers,  producing  a  situa- 
tion in  which  Pakistanis  paid  four  times  the 
actual  price  for  anything  produced  in  India. 
The  two  countries  cooperated  on  such  things 
as  libraries,  but  not  on  economics.  "Paki- 
stan still  feels  we  pose  a  threat  to  them." 

Senator  Brown  said  that  India's  economic 
reforms  were  significant  but  relatively  un- 
known in  the  United  States.  A  visit  by  the 
Prime  Minister  would  be  well-received,  espe- 
cially in  the  U.S.  financial  community.  The 
Prime  Minister  said  his  ambassador  in  Wash- 
ington had  been  urging  that,  and  he  had  told 
him  to  go  ahead  with  the  dates. 

The  Prime  Minister  expressed  satisfaction 
that  the  United  States  was  India's  largest 
trading    partner    and    that    the    U.S.    Indo- 


American  community  was  serving  as  a 
bridge  between  India  and  the  United  States. 
He  wanted  greater  interaction  between  U.S. 
Senators  and  Members  of  the  Indian  Par- 
liament. He  said  he  was  personnally  very  ac- 
cessible: "I'm  glad  to  answer  questions,  and 
I  don't  see  any  other  forum  that  is  better 
than  this." 

Minister  [or  Home  Affairs  Shankarrao  Bhaurao 
Chavan 

On  Monday  morning,  the  Delegation  had 
discussions  with  the  Minister  for  Home  Af- 
fairs in  his  office.  He  said  the  Kashmir  prob- 
lem could  be  worked  out  if  the  Kashmiri  peo- 
ple were  left  to  themselves.  Pakistan  had 
lost  three  wan?  over  the  territory,  and  now 
they  were  waging  a  proxy  war  in  Kashmir 
through  terrorism.  Continued  interference 
by  Pakistan  was  preventing  the  installation 
of  a  democratically  elected  government,  and 
only  such  a  body  could  redress  genuine  pub- 
lic grievances.  If  outside  interference  were 
stopped,  the  Kashmir  dispute  could  be  set- 
tled through  autonomy  and  other  arrange- 
ments. The  press  and  judiciary  were  free 
there,  and  the  Indian  government  felt  it 
could  work  with  anyone  elected  there. 

He  noted  there  were  more  Muslims  in  India 
than  in  either  Pakistan  or  Bangladesh,  and 
the  Muslims  of  India  felt  confident  about 
their  future  in  a  secular  country.  The  gov- 
ernment would  be  able  to  deal  with  the  situ- 
ation in  Kashmir  in  the  same  way  and  re- 
dress Muslim  grievances  there  within  the  In- 
dian constitutional  framework. 

The  Home  Minister  said  the  statement  by 
Assistant  Secretary  of  State  Robin  Raphel. 
whatever  the  motivation,  had  been  ex- 
tremely disturbing.  If  Kashmir's  accession  to 
India  were  questioned,  then  the  status  of  all 
other  Indian  States  could  be  challenged,  as 
well  as  the  creation  of  Pakistan.  Terrorism 
should  be  distinguished  from  human  rights. 
Pakistan  had  supported  the  militants  who 
holed  up  in  the  Hazratbal  shrine,  and  state- 
ments by  various  American  officials  had 
only  served  to  prolong  the  siege. 

Mr.  Chavan  expressed  apprehension  over 
any  change  in  the  Pressler  Amendment, 
since  such  action  would  eventyally  lead  to 
enhancement  of  Pakistan's  offensive  mili- 
tary capabilities.  When  he  asked  for  clari- 
fication on  the  Amendment's  status.  Senator 
Pressler  told  him  there  would  be  strong  op- 
position in  the  U.S.  Senate  to  any  move  to 
abandon  the  aims  of  the  Amendment. 

Senator  Cochran  inquired  about  the  status 
of  imprisoned  Kashmiris  and  asked  if  inter- 
national agencies  like  the  Red  Cross  could 
visit  them.  The  Home  Minister  said  that 
would  pose  no  problem,  "but  they  should  not 
encourage  rebellion."  Government  represent- 
atives had  met  with  Amnesty  International 
and  the  International  Committee  of  the  Red 
Cross  to  discuss  possible  visits  to  Kashmir  to 
investigate  alleged  human  rights  violations. 
Vice  President  Kicheril  Raman  Narayanan 

■Vice  President  K.  R.  Narayanan  received 
the  Senators  at  his  residence.  Senator  Coch- 
ran asked  him  to  identify  the  number  one 
problem  in  Indo-American  relations.  The 
Vice  President  replied  that  although  there 
were  no  major  problems,  there  were  inevi- 
table differences  in  perception  from  time  to 
time.  Cold  War  problems  had  been  elimi- 
nated, but  some  current  problems  resembled 
Cold  War  differences. 

He  warned  that  the  United  States  should 
not  attempt  to  separate  India's  problems 
with  Pakistan  from  India's  problems  with 
China.  He  had  always  felt  China  wanted  to 
dominate  the  world,  and  he  had  been  per- 
turbed When  President  Clinton  said  recently 


in  Seattle  that  the  United  States  and  China 
were  the  two  great  powers.  The  Chinese 
wanted  to  extend  their  power  in  Asia:  they 
had  plenty  of  time  and  always  said  "We  can 
wait."  In  the  current  period  of  transition. 
China  wanted  friendship  with  everyone,  but 
that  was  not  their  long-term  objective. 

The  Vice  President  agreed  with  Senator 
Pressler  that  trade  could  help  lessen  ten- 
sions between  India  and  Pakistan.  Indeed,  he 
felt  the  basic  Indo-Pakistani  problem  was 
not  Kashmir,  but  trade.  Without  trade,  it 
made  little  sense  to  talk  about  friendship. 
Without  trade,  the  two  countries  could  not 
go  far  on  issues  like  Kashmir. 

Senator  Brown  asked  what  the  United 
States  and  India  should  be  doing  to  draw 
closer  to  one  another.  The  Vice  President 
said  the  core  of  economic  development  was 
technology.  Some  Indians  feared  the  United 
States  believed  India  did  not  "fit"  into  U.S. 
plans  for  the  future  and  did  not  "deserve"  to 
share  advanced  technology.  If  this  indeed  be- 
came U  S.  policy,  the  resulting  gap  between 
haves  and  have-nots  would  become  greater 
than  in  the  imperial  period. 

In  answer  to  the  Vice  President's  concern. 
Charge  d'Affaires  Kenneth  Brill  pointed  out 
that  the  United  States  had  greater  techno- 
logical cooperation  with  India  than  with  any 
other  country.  While  it  was  true  that  there 
had  been  a  recent  suspension  of  technology 
exchange  in  one  field,  the  suspension  was  re- 
quired under  the  Missile  Control  Technology 
Regime. 

The  Vice  President  said  this  denial  of  tech- 
nology illustrated  why  India  had  refused  to 
sign  the  Non-Proliferation  Treaty.  The  Unit- 
ed States  was  spending  too  much  time  trying 
to  keep  from  sharing  technology  for  fear  it 
would  fall  into  the  hands  of  "your  next 
enemy."  whoever  that  might  be.  It  was  ""like 
the  Cold  War  all  over  again."  The  prolifera- 
tion problem  was  not  caused  by  countries 
like  India  which  needed  technology  for  de- 
velopment, but  rather  by  the  nuclear  weap- 
ons states  with  their  pile  of  weapons  and 
their  continued  nuclear  testing:  "Stop  piling 
on  just  a  small  group  of  countries  who  are 
not  proliferating." 

Minister  of  External  Affairs  Dinesh  Singh 

The  Senators  called  on  the  Minister  of  Ex- 
ternal Affairs  during  their  visit  to  par- 
liament House.  Mr.  Singh  emphasized  the 
importance  of  Indo-American  relations  and 
said  current  economic  ties  were  stronger 
than  ever  India  stood  ready  to  cooperate 
with  the  United  States  in  promoting  genuine 
disarmament  and  would  work  to  promote 
nonproliferation  through  nondiscriminatory, 
universal  agreements. 

The  Minister  said  visits  by  U.S.  Senators 
and  Congressmen  were  opportunities  for 
first-hand  observation  of  Indian  democracy 
and  for  frank  discussion  of  mutual  concerns. 
He  wished  the  Senators  could  have  more 
time  to  see  for  themselves  that  India  was 
one  of  the  few  developing  countries  running 
a  secular,  multicultural  democracy.  That 
was  the  main  rea.son  India  opposed  secession: 
if  a  portion  of  the  nation  such  as  Kashmir  se- 
ceded, others  might  attempt  to  follow.  The 
Indian  government  could  give  autonomy,  but 
not  independence.  India  ensured  equal  rights 
under  the  Constitution  for  all  citizens:  since 
there  was  equality,  groups  had  no  right  to 
complain,  let  alone  secede. 

When  Senator  Pressler  asked  whether  in- 
creased trade  would  help  improve  Indo-Paki- 
stani relations,  the  Minister  replied  that  he 
was  ready  to  recommend  bilateral  removal 
of  all  tariffs  between  the  two  countries. 
Athough  Pakistan  feared  India  would  flood 
her  market,  chambers  of  commerce  in  Paki- 


stan wanted  to  be  able  to  buy  Indian  goods 
and  were  doing  so  through  third  countries. 
The  problem  was  not  economic,  but  political: 
The  government  of  Pakistan  did  not 'want 
Pakistanis  to  communicate  with  Indians. 

The  Minister  asserted  that  the  United 
States  should  not  concentrate  on  tensions 
between  India  and  Pakistan.  It  was  in  the 
U.S.  national  interest  to  build  up  India  to 
counter  the  growing  power  and  influence  of 
China. 

Press  Conference  at  Roosevelt  House 

Prior  to  their  departure  for  Islamabad  on 
Monday  afternoon.  December  13.  the  Sen- 
ators held  a  press  conference  at  Roosevelt 
House  in  New  Delhi.  They  expressed  the  hope 
that  the  .January  talks  between  the  foreign 
secretaries  of  India  and  Pakistan  would  be 
succe.ssful.  and  thoy  emphasized  that  the 
United  States  respected  the  rights  and  re- 
sponsibilities of  the  two  countries  to  resolve 
the  Kashmir  dispute  themselves. 

When  asked  whether  they  had  assured 
Prime  Minister  Rao  that  the  view  of  Assist- 
ant Secretary  of  State  Robin  Raphel  on 
Kashmir's  instrument  of  accession  was  not 
the  view  of  the  U.S.  Government,  they  de- 
clined to  be  drawn  into  the  debate  over  the 
legality  of  Kashmir's  accession.  Senator 
Cochran  said  the  origin  of  the  Kashmir  dis- 
pute was  a  matter  of  historical  interest, 
""but  the  parties  should  look  to  the  future 
and  find  ways  to  deal  with  the  problem." 

Senator  Pressler  said  that  development  of 
trade  and  tourism  was  the  key  to  improving 
relations  between  India  and  Pakistan:  busi- 
ness could  do  more  to  "clear  the  atmos- 
phere" than  the  actions  of  politicians  or  bu- 
reaucrats. He  felt  strongl.v  that  initiatives 
should  be  taken  to  begin  trade  between  the 
two  countries  and  that  the  United  States 
should  assist  such  trade. 

Answering  a  question  about  nuclear  pro- 
liferation on  the  subcontinent.  Senator  Pres- 
sler said  he  was  against  U.S.  aid  going  to 
countries  that  were  developing  weapons  of 
mass  destruction.  This  principle  was  em- 
bodied in  the  Pressler  Amendment  to  the 
1985  Foreign  Assistance  Act.  and  he  would 
oppose  any  attempt  to  weaken  that  amend- 
ment, which  had  forced  the  ending  of  U.S. 
aid  to  Pakistan  because  of  that  country's  nu- 
clear program.  He  would  prefer  to  see  the 
amendment  applied  to  all  countries. 

Senator  Cochran  said  India's  striking  eco- 
nomic reforms  had  created  a  favorable  envi- 
ronment for  improved  U.S. -India  relations 
not  only  in  commerce  but  in  such  fields  as 
nonproliferation.  peacekeeping,  and  science 
and  technology. 

Senator  Brown  added  that  India  was  on  the 
verge  of  an  "explosion  in  economic  activity  " 
in  which  the  United  States  would  play  an 
important  role.  He  expected  Indo-American 
trade  to  double  in  three  years,  and  he  did  not 
believe  the  expansion  would  be  greatly  af- 
fected by  India's  refu.sal  to  sign  the  Non-Pro- 
liferation Treaty. 

ISL.'VMIC  REPUBLIC  OF  PAKISTAN 

Although  U.S. -Pakistan  cooperation  has 
been  close  over  the  years,  nonproliferation 
policy  has  been  a  major  problem.  When 
President  Bush  could  not  certify  in  1990  that 
Pakistan  was  not  developing  nuclear  weap- 
ons. U.S.  aid  was  halted  in  compliance  with 
the  Pressler  Amendment.  Many  Pakistanis 
with  strong  ties  to  the  United  States  were 
disappointed  by  what  they  felt  was  unfair 
treatment  of  their  country. 

At  the  time  of  the  Delegation's  visit.  Paki- 
stan had  come  through  recent  political  un- 
certainties and  was  making  considerable 
economic     progress.     American    companies 


were    active,    and    the    Karachi    Stock    Ex- 
change was  booming. 

Senate  Chairman  Wasim  Saijad 

After  their  arrival  in  Islamabad  Monday 
afternoon.  December  13.  the  Senators  at- 
tended a  dinner  at  the  residence  of  the  Chair- 
man of  the  Senate  of  Pakistan.  In  the  discus- 
sion before  dinner.  Senator  Cochran  ex- 
pressed the  hope  that  forthcoming  talks  be- 
tween India  and  Pakistan  would  reduce  ten- 
sions. He  said  the  United  States  wanted 
friendly  relations  with  both  countries  and 
appreciated  Pakistan's  peacekeeping  role  in 
Somalia  and  other  parts  of  the  world. 

Expressing  Pakistan's  deep  concern  over 
Kashmir,  the  Senate  Chairman  said  the 
United  States  was  committed  to  human 
rights  and  should  fulfill  its  responsibility  to 
persuade  India  to  solve  the  Kashmir  issue 
througn  peaceful  means.  India  currently  had 
over  400.000  troops  in  Kashmir:  If  Kashmir 
was  such  an  integral  part  of  India,  why  were 
so  many  troops  necessary? 

India  was  not  allowing  the  Red  Cross.  Am- 
nesty International,  or  other  neutral  observ- 
ers to  visit  Kashmir.  Although  Pakistan  was 
willing  to  continue  talks  with  India,  experi- 
ence showed  that  India  always  offered  to 
talk  whenever  international  pressure  mount- 
ed on  Kashmir,  but  found  some  pretext  to 
withdraw  from  talks  after  pressure  subsided. 

The  Pressler  Amendment  was  discrimina- 
tory and  had  weakened  Pakistan's  defense 
capability  by  denying  the  country  arms  from 
the  United  States,  its  longtime  ally.  The 
amendment  had  neither  promoted  stability 
nor  prevented  proliferation  on  the  subconti- 
nent. Since  India  was  known  to  have  an  ad- 
vanced program  producing  nuclear  weapons 
and  missiles,  it  was  unreasonable  to  require 
Pakistan  to  end  unilaterally  its  peaceful  nu- 
clear program,  especially  since  Pakistan  did 
not  intend  to  make  a  bomb. 

As  long  as  there  was  a  Pressler  Amend- 
ment that  did  not  apply  to  India.  India  had 
no  incentive  to  cooperate  with  U.S.  non- 
proliferation  objectives.  Pakistan  would  ac- 
cept any  arrangements  India  accepted  for 
controlling  nuclear  weapons.  Pakistan,  for 
instance,  was  prepared  to  sign  the  Non-Pro- 
liferation Treaty  if  India  signed. 

Minister  of  Defense  Aftab  Shaban  Mirani 

On  Tuesday  morning.  December  14.  the  del- 
egation traveled  to  Rawalpindi  to  meet  the 
Minister  of  Defense.  The  Minister  said  the 
Pressler  Amendment  did  not  achieve  its  non- 
proliferation  objective  and  discriminated 
against  an  old  ally.  Although  Pakistan 
shared  U.S.  nonproliferation  objectives  and 
had  proposed  a  five-nation  conference  on 
nonproliferation  in  South  Asia,  the  Pressler 
Amendment  has  seriously  undermined  U.S.- 
Pakistan cooperation. 

Pakistan's  chief  regional  concern  was 
Kashmir,  and  the  only  solution  was  a  plebi- 
scite as  called  for  in  U.N.  resolutions.  Mas- 
sive human  rights  violations  were  being  per- 
petrated by  the  Indian  Army,  one-third  of 
which  was  occupying  Kashmir.  The  Minister 
hoped  the  Senators'  findings  would  cause  the 
U.S.  government  to  review  its  policies  and 
take  a  more  even-handed  approach  toward 
Pakistan  and  Indian. 

The  Defense  Minister  said  his  biggest  de- 
fense problem  was  the  Pressler  Amendmt>nt. 
which  was  forcing  Pakistan  to  turn  to  other 
countries  for  defen.se  materiel.  The  country 
had  paid  $1  billion  to  purchase  F-16  aircraft 
and  other  items  and  had  received  nothing. 
Was  this  proper  treatment  for  an  ally  who 
had  stood  by  U.S.  policies  in  Afghanistan. 
Cambodia,  and  Kuwait,  and  had  suffered 
greater  in  Somalia  than  any  other  country'.' 


When  Senator  Pressler  said  the  United 
States  was  only  trying  to  control  prolifera- 
tion and  wanted  to  be  the  friend  of  both 
India  and  Pakistan,  the  Defense  Minister  re- 
torted that  India,  not  Pakistan,  had  ex- 
ploded a  nuclear  device,  and  that  Pakistan 
had  helped  the  United  States  far  more  than 
India:  "Don't  compare  us." 

Senator  Brown  said  Americans  remem- 
bered Pakistan's  steadfastness  in  times  of 
adversity,  and  each  Senator  felt  the  need  to 
work  with  Pakistan.  He  knew  the  retro- 
active suspension  of  the  defense  materiel 
was  especially  difficult  to  accept. 

The  Minister  did  not  believe  the  India- 
Pakistan  talks  in  January  would  produce  a 
solution  on  Kashmir.  The  Indians  knew  they 
could  not  win  a  referendum  among  the  peo- 
ple of  Kashmir,  so  they  would  try  to  find  a 
reason  not  to  agree. 

Foreign  Secretary  Shaharyar  Khan 

Later  in  the  morning,  the  Senators  re- 
turned to  Islamabad  to  meet  with  the  For- 
eign Secretary  at  the  Ministry  of  Foreigrn  Af- 
fairs. 

The  Foreign  Secretary  noted  that  the 
major  concerns  of  Pakistan's  foreign  policy 
were  relations  with  the  United  States,  rela- 
tions with  India,  nuclear  proliferation,  and 
Pakistan's  regional  role. 

He  began  by  reviewing  the  long  U.S. -Paki- 
stan relation.ship.  The  nations  had  not  only 
shared  aims  and  friendship:  "They  were  al- 
lies." The  United  Stales  voted  with  Pakistan 
on  Kashmir  in  the  early  days  in  the  United 
Nations:  Pakistan  made  the  difficult  deci- 
sion to  fight  in  the  Persian  Gulf  War:  and 
the  country  had  received  3.5  million  refugees 
from  the  Afghan  civil  war.  the  highest  num- 
ber ever  supported  by  one  country. 

While  some  Pakistanis  feared  the  United 
States  had  turned  its  back  on  an  old  friend, 
the  Foreign  Secretary  did  not  join  them,  and 
he  hoped  the  Senators  would  be  convinced 
when  they  met  ""our  modern,  progressive 
Prime  Minister"  that  Pakistan  was  a  mod- 
erate democracy  committed  to  peace  with 
justice. 

India  and  Pakistan  had  fought  three  wars 
over  Kashmir.  If  that  one  issue  could  be  re- 
solved, other  tensions  would  ease:  "This  can- 
cer must  be  removed  for  us  to  have  normal 
relations."  India  had  at  least  6  divisions  in 
Kashmir,  one  soldier  for  every  three  adults: 
""There  are  enough  Indian  soldiers  to  keep  a 
mouse  from  crossing"  the  boundary.  No  ter- 
rorists were  crossing  into  Kashmir  from 
Pakistan,  and  his  government  would  be  glad 
to  have  a  monitoring  group  on  the  border  to 
confirm  that  fact. 

The  Foreign  Secretary  had  once  told  Mr. 
Rao  that  their  countries  were  spending  too 
much  on  military  preparedness,  especially 
nuclear  operations.  They  had  enough  techni- 
cians to  get  ahead  economically  but  were  di- 
verted by  the  Kashmir  issue.  He  asked  Mr. 
Rao  to  show  his  commitment  to  a  solution 
on  Kashmir:  Pakistan  had  shown  its  commit- 
ment by  actually  shooting  some  of  its  own 
citizens  who  tried  to  cross  the  border.  A 
week  later.  Mr.  Rao  wrote  a  letter  blaming 
Pakistan  for  terrorism.  Because  of  this  expe- 
rience, the  Foreign  Secretary  was  not  con- 
fident any  progress  would  be  made  at  the 
January  talks. 

What  was  the  civilized  way  to  settle  the 
issue'?  Go  to  court  or  let  a  country  friendly 
to  both  countries  mediate  the  dispute.  The 
World  Bank  had  forced  them  to  accept  medi- 
ation by  a  third  party  of  their  water  prob- 
lem, why  not  have  the  same  process  for 
Kashmir'.' 

Pakistan  was  committed  to  nonprolifera- 
tion. It  was  ready  to  sign  the  Non-Prolifera- 
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lion  Treary  if  India  would  sign.  It  was  for  a 
comprehensive  test  ban.  It  had  proposed  a 
five-power  conference  on  South  Asian  non- 
proliferation.  If  the  nations  of  the  South  Pa- 
cific and  Latin  America  could  have  a  re- 
gional approach  to  no n proliferation,  why  not 
South  Asia?  The  United  States.  Russia. 
China,  and  Pakistan  had  agreed,  but  India 
had  shot  down  the  proposal  by 
counterproposing  the  inclusion  of 
Kazakhstan.  Israel.  Iran,  and  perhaps  even 
Britain  and  Japan. 

Pakistan  was  the  country  whose  aid  was 
cut  off.  Pakistan  was  the  one  who  was 
threatened,  while  India,  who  did  not  want 
cooperation,  was  free  to  do  as  it  pleased, 
with  only  an  occasional  tap  on  the  knuckles. 
Since  Pakistan  had  agreed  it  would  not  de- 
ploy missiles  as  long  as  the  U.S.  missile  pro- 
posal was  on  the  table,  it  could  in  no  way  be 
a  threat  to  India,  since  India's  army  was  five 
times  as  large  as  Pakistan's,  and  its  navy  six 
times  as  large. 

Pakistan  was  strategically  positioned  and 
had  generally  good  relations  with  the  coun- 
tries of  Central  Asia,  including  Iran.  Paki- 
stan wanted  to  connect  Azerbaijan,  Afghani- 
stan, and  other  republics  through  improved 
infrastructure  and  telecommunications.  Im- 
plementation of  its  plans  would  greatly  en- 
hance regional  security  and  economic  devel- 
opment. 

Senator  Cochran  said  the  Foreign  Sec- 
retary's remarks  had  deepened  his  apprecia- 
tion of  the  importance  of  the  U.S. -Pakistan 
relationship.  He  would  keep  an  open  mind 
when  revisions  in  the  Foreign  A.ssislance  Act 
came  before  Congress  in  1994.  He  was  fas- 
cinated by  the  idea  of  taking  the  Kashmir 
issue  to  the  World  Court  or  to  mediation  by 
a  third  country.  Did  the  Foreign  Secretary 
think  Iran  or  any  other  country  had  the  con- 
fidence of  both  countries  to  mediate  the  dis- 
pute? 

The  Foreign  Secretary  replied  that  India 
would  reject  any  mediation,  claiming  the 
disagreement  was  a  bilateral  problem.  Ac- 
ceptance of  this  reality  was  the  reason  Paki- 
stan was  willing  to  try  the  bilateral  ap- 
proach once  again  in  January.  Because  only 
2  percent  of  the  people  voted  in  the  last  elec- 
tion in  Kashmir.  India  kept  looking  for  an 
interlocutor  in  Kashmir,  and  they  blamed 
Pakistan  when  they  could  not  find  one.  They 
continued  to  act  as  if  the  situation  could  go 
on  indefinitely,  just  as  it  had  for  47  years. 

The  United  States  was  the  only  country 
that  could  pressure  the  two  countries  to  set- 
tle. It  would  be  difficult,  but  not  as  difficult 
as  the  peace  processes  in  the  Middle  East  and 
South  Africa.  It  could  be  done. 

Senator  Pressler  said  some  feared  an  "Is- 
lamic Bomb.  "  The  Foreign  Secretary  re- 
sponded that  the  Pakistanis  had  given  assur- 
ances to  the  United  States  that  they  would 
not  enrich  uranium  beyond  a  certain  point 
and  would  not  transfer  nuclear  technology. 
They  could  build  a  bomb,  but  they  had  taken 
the  political  decision  not  to  do  so,  and  they 
would  not  provide  information  to  any  na- 
tion. Islamic  or  non-Islamic.  Though  Paki- 
stan had  not  recognized  Israel,  it  had  recog- 
nized the  importance  of  the  Israeli-Palestin- 
ian agreement,  and  its  position  would  be  af- 
fected positively  if  the  peace  process 
achieved  results. 

Senator  Pressler  said  President  Clinton 
would  be  sending  up  legislative  recommenda- 
tions affecting  these  issues,  and  he  was  sure 
the  Senators  would  have  the  Foreign  Sec- 
retary's presentation  in  mind  as  they  consid- 
ered those  recommendations. 

Senator  Brown  asked  what  the  United 
States  should  be  doing  to  help  the  countries 


of  Central  Asia.  The  Foreign  Secretary  .said 
the  United  States  should  help  them  stand  up 
to  Russia.  They  had  great  natural  resources, 
and  the  United  States  could  work  with  Paki- 
stan to  build  roads  and  pipelines  to  help 
them  stand  together  on  their  own.  Pakistani 
workers  would  take  the  risks  and  do  the  con- 
struction, but  Pakistan  needed  economic 
backing.  If  the  United  States  was  not  inter- 
ested, Japan  has  given  the  impression  that  it 
was. 

Minister  of  Foreign  Affairs  Sardar  Assef  All 

When  the  Senators  met  next  with  the  Min- 
ister of  Foreign  Affairs,  he  noted  that  Paki- 
stan's recent  election  had  been  clean  and 
fair,  -one  of  the  most  accepted  in  our  his- 
tory." The  fundamentalists  had  been  soundly 
defeated,  and  the  fact  that  the  President  and 
Prime  Minister  were  now  of  the  same  parly 
should  provide  stability  and  improve  rela- 
tions with  the  United  States.  The  govern- 
ment saw  no  reason  Pakistan  should  not  re- 
turn to  its  previous  level  of  warm  relations 
as  the  "most  allied  ally"  of  the  United 
States. 

During  the  chill  in  U.S. -Pakistan  rela- 
tions. India  had  continued  its  arms  buildup 
through  barter  with  the  Soviet  Union  at 
prices  one-fifth  the  world  level.  India  took 
advantage  of  the  Cold  War  and  did  nothing  in 
the  battle  against  Soviet  communism. 

Pakistan  paid  a  heavy  price  for  its  stand  in 
the  Afghan  war.  providing  relief  for  3.5  mil- 
lion refugees.  The  country  sustained  envi- 
ronmental damage,  increased  narcotics  traf- 
fic, and  emergence  of  a  mafia.  Bombings, 
presumably  by  Afghan  or  Soviet  terrorists. 
averaged  two  or  three  daily.  The  1988  Geneva 
Accords  did  not  end  Afghanistan's  internal 
strife,  and  1.5  million  Afghan  refugees  were 
still  in  Pakistan,  though  they  would  eventu- 
ally return  to  their  homeland. 

Pakistan  had  furnished  10.000  troops  in  the 
Persian  Gulf  War  and  had  played  a  role  in 
Cambodia  and  Somalia.  If  Americans  were 
now  less  interested  in  Pakistan,  they  ignored 
not  only  that  country's  proud  role  in  the  de- 
fense of  freedom  but  also  its  vital  geo- 
political position:  If  the  territory  of  the  five 
neighboring  Central  Asian  republics  were 
added  to  Iran,  the  area  would  constitute  the 
second  largest  hydrocarbon  reserve  in  the 
world.  Pakistan  believed  it  had  a  role  to  play 
in  helping  this  area  open  to  the  western 
world. 

Pakistan  sympathized  with  U.S.  non- 
proliferation  concerns  and  did  not  Question 
American  intentions.  Pakistan  was  justifi- 
ably proud  of  its  nonproliferation  record  and 
was  fully  committed  to  the  goal  of  a  South 
Asia  free  of  nuclear  weapons.  Pakistan  had 
fought  three  aggressions  from  India,  how- 
ever, and  it  had  to  view  its  nuclear  policy  in 
light  of  the  reality  that  India  had  not  only 
exploded  a  nuclear  device  but  had  built  one 
of  the  largest  armies  in  the  world  and  a  huge 
navy  with  nuclear  submarines  and  a  nuclear 
carrier. 

The  one-sided  restraints  placed  on  Paki- 
stan by  the  Pressler  Amendment  had  dam- 
aged the  country's  self-defense  capability, 
and  the  discrimination  had  produced  a 
strong  reaction  in  Pakistani  public  opinion. 
His  government  hoped  to  work  with  the  U.S. 
Administration  and  Congress  to  restore  and 
strengthen  the  traditional  bilateral  relation- 
ship. 

India  always  responded  to  Pakistani  con- 
cerns by  .saying  "Let's  not  argue  about  Paki- 
stan: we're  concerned  about  China."  India 
should  examine  the  terms  of  the  Non-Pro- 
liferation  Treaty.  China  had  signed  the  Trea- 
ty, so  India  could  not  claim  to  be  endangered 
any  more  by  China.  India  had  not  signed  and 


had  rejected  Pakistan's  proposal  that  they 
sign  together.  India  was  developing  long- 
range  missiles  even  as  they  claimed  that 
they  did  not  have  weapons  of  mass  destruc- 
tion. Any  impartial  observer  would  conclude 
that  India  was  the  threat  to  peace,  not  Paki- 
stan. 

The  Pressler  Amendment  had  frozen  over 
$1  billion  in  defense  purchases  in  the  pipe- 
line, including  $658  million  for  F-16  aircraft. 
Why  should  India  have  a  nonproliferation 
program  when  they  were  the  beneficiaries  of 
a  U.S.  nonproliferation  policy  that  weakened 
Pakistan's  defen.se?  The  U.S.  policy  was 
pushing  an  ally  too  far  and  was  not  a  moral 
policy.  It  weakened  Pakistani  moderates 
against  militants  and  would  eventually  drive 
the  entire  region  into  proliferation  if  not 
changed. 

Senator  Cochran  said  it  might  be  time  for 
the  United  States  to  take  a  new  approach, 
although  he  had  not  made  up  his  mind  on  the 
issue.  The  Senators  were  going  on  to  Vienna 
for  talks  with  IAEA  officials  on  the  inter- 
national nonproliferation  regime,  and  the 
per.spectives  gained  on  the  subcontinent 
would  be  useful  in  those  discussions. 

President  Farooq  Ahmad  Khan  Leghari  and 
Prime  Miniater  Bena;ir  Bhutto 

The  Senators  dined  later  in  the  evening 
with  President  Leghari  and  Prime  Minister 
Bhutto.  The  President  said  Pakistan  shared 
many  of  the  aims  of  the  U.S.  Administra- 
tion, wanted  strong  links  with  the  United 
States,  and  hoped  for  understanding  from 
the  U.S.  Senate. 

Senator  Cochran  responded  that  the  visit 
to  Islamabad  had  shown  the  need  for  changes 
in  U.S.  policy  toward  Pakistan  and  that  the 
Senators  would  be  exploring  ways  to  address 
problems  in  U.S. -Pakistan  relations. 

The  Prime  Minister  .said  the  recent  elec- 
tions were  indicative  of  the  "modernity  and 
moderation"  of  Pakistan.  If  Pakistan  could 
keep  extremists  at  bay.  it  could  be  done  in 
other  countries.  Her  opponents  had  accused 
her  of  being  "soft"  on  the  nuclear  issue  when 
she  urged  moderation  in  the  face  of  U.S.  in- 
terpretation of  the  Pressler  Amendment  to 
require  an  aid  cutoff  when  Pakistan  came  to 
possess  unassembled  components  for  a  nu- 
clear device.  Five  Pakistani  governments 
had  exercised  restraint  in  not  assembling  a 
bomb,  and  the  United  States  should  appre- 
ciate that  fact.  Pakistan  wanted  to  remain 
the  "most  allied  ally"  of  the  United  States, 
but  when  it  received  nothing  for  its  stead- 
fastness, the  government  came  under  criti- 
cism from  its  opponents. 

The  Pressler  Amendment  was  intended  to 
prevent  proliferation,  but  it  had  been  used 
by  India  to  promote  proliferation.  The  real 
question  was  how  the  United  States  could 
play  an  effective  role  on  the  subcontinent.  In 
light  of  the  Kashmir  issue  and  the  need  for 
mutual  arms  reduction,  the  time  had  come 
for  the  United  States  to  review  its  policy  in 
South  Asia  and  to  remove  the  distance  that 
had  entered  the  U.S. -Pakistan  relationship. 

Pakistan  was  not  asking  the  United  States 
or  Senator  Pressler  to  give  up  their  commit- 
ment to  nonproliferation.  only  that  non- 
proliferation  requirements  apply  to  all  coun- 
tries and  not  just  Pakistan.  When  Senator 
Pressler  responded  that  another  Senator  (not 
in  the  delegation)  had  said  repeal  of  the 
Pressler  Amendment's  restrictions  on  U.S. 
aid  to  Pakistan  would  signal  a  lessening  of 
U.S.  vigilance  on  nonproliferation.  the 
Prime  Minister  said  she  was  not  just  talking 
about  U.S.  aid:  she  was  talking  about  the 
basic  U.S. -Pakistan  relationship  and  stabil- 
ity on  the  subcontinent.  When  Senator  Pres- 
sler asked  what  changes  she  would  suggest. 


the  Prime  Minister  said  she  had  suggested  a 
mutual  arms  reduction  treaty  for  the  sub- 
continent. 

The  Foreign  Secretary,  also  present,  said 
all  parties  claimed  to  be  seeking  non- 
proliferation.  The  question  was  whether  the 
Pressler  Amendment  advanced  nonprolifera- 
tion. Pakistan  felt  as  currently  interpreted 
it  did  not.  A  global  policy  was  needed  that 
would  bind  all  countries,  with  higher  stand- 
ards applied  to  all  pre-nuclear  countries.  The 
Prime  Minister  said  that  since  Pakistan  had 
"capped  and  frozen"  its  nuclear  program,  it 
deserved  better  treatment  than  it  had  re- 
ceived from  the  United  States. 

Press  Conference  at  the  American  Center 

Before  leaving  Islamabad  on  Wednesday 
morning.  December  15,  the  Senators  held  a 
news  conference  at  the  American  Center. 

Senator  Pressler  said  the  Senator  wanted 
to  see  both  India  and  Pakistan  sign  the  Non- 
proliferation  Treaty.  Senator  Cochran  said 
the  talks  with  Pakistani  leaders  had  pro- 
duced very  persuasive  evidence  that  the 
present  interpretation  of  the  Pressler 
Amendment  was  against  the  interests  of 
Pakistan.  He  said  the  Senators  would  ex- 
plore options  for  a  more  even-handed  appli- 
cation of  U.S.  law. 

When  Senator  Pressler  was  asked  why  his 
Amendment  had  been  applied  only  to  Paki- 
stan, he  said  there  were  reports  in  the  media 
in  the  mid-1980s  that  an  "Islamic  bomb"  was 
being  prepared,  and  he  had  feared  that  tech- 
nology might  pa.ss  from  Pakistan  to  another 
country.  Senator  Brown  dismissed  this  idea 
and  said  there  was  no  such  thing  as  an  Is- 
lamic bomb:  "The  United  States  wants  to 
control  nuclear  proliferation,  but  not  on  the 
basis  of  likes  and  dislikes  of  religions."  U.S. 
nonproliferation  efforts  must  focus  not  only 
on  Pakistan  but  on  any  country  that  might 
be  tempted  to  build  a  nuclear  device. 

In  answer  to  a  question.  Senator  Pressler 
denied  that  his  Amendment  had  been  coun- 
terproductive by  denying  Pakistan  conven- 
tional weapons  and  pushing  the  country  to- 
ward developing  a  nuclear  device.  He  said  the 
amendment  had  heightened  public  awarene.ss 
of  proliferation  dangers  and  had  dissuaded 
many  countries  from  developing  nuclear 
weapons.  He  maintained  the  arms  race  on 
the  subcontinent  would  have  been  worse  if 
his  Amendment  had  not  existed. 

Asked  whether  he  would  support  the  effort 
to  remove  all  country-specific  language  in 
U.S.  nonproliferation  policy.  Senator  Pres- 
sler said  that  though  he  was  not  willing  to 
do  so  at  that  time,  it  was  possible  that  Con- 
gress would  pass  "new  but  tougher  legisla- 
tion" against  nuclear  proliferation  by  all 
countries. 

Asked  whether  the  delegation  had  raised 
with  Indian  officials  the  issue  of  the  viola- 
tion of  human  rights  in  Kashmir.  Senator 
Cochran  said  the  issue  had  been  discussed  in 
India— as  it  had  been  in  all  countries  the 
Senators  had  visited— because  the  United 
States  expected  human  rights  to  be  re- 
spected all  over  the  world. 

American  Business  Council  of  Pakistan 

The  Senators  were  guests  at  a  Wednesday 
luncheon  in  Karachi  hosted  by  the  executive 
committee  of  the  American  Business  Council 
of  Pakistan.  Founded  in  1985,  the  organiza- 
tion worked  closely  with  U.S.  consular  offi- 
cials and  occasionally  made  recommenda- 
tions to  the  Pakistani  government  on  trade 
and  commercial  matters  of  concern  to  Amer- 
ican companies,  which  accounted  for  about 
40  percent  of  foreign  investment  in  Pakistan. 
The  group  complained  most  about  high  cor- 
porate taxation  and  the  government's  regu- 
latory inconsistency. 


The  busmessmen  felt  economic  liberaliza- 
tion would  continue:  the  stock  market  had 
gone  up  40  percent.  The  staying  power  of  the 
Bhutto  government  would  depend  on  rela- 
tions with  the  military,  but  it  certainly 
should  be  able  to  last  5  years. 

The  businessmen  said  the  Pressler  Amend- 
ment had  cast  a  shadow  over  Pakistani- 
American  business  relations.  The  Amend- 
ment had  prevented  the  U.S.  Overseas  Pri- 
vate Investment  Corporation  from  providing 
new  insurance  for  ventures  in  Pakistan. 
Businesses  has  been  forced  to  seek  other 
sources,  and  some  companies  had  been  un- 
able to  bid  for  projects. 

Senator  Cochran  responded  that  he  hoped 
the  Senate  would  look  carefully  at  any  pro- 
posal by  the  President  to  modify  the  Foreign 
Assistance  Act.  It  was  proper  for  the  United 
States  to  try  to  retard  the  spread  of  weapons 
of  mass  destruction,  but  if  any  particular 
policy  dislocated  friends  like  Pakistan,  it 
should  be  closely  scrutinized.  Pakistan  was 
an  old  ally  of  the  United  States  and  contin- 
ued to  be  a  good  friend,  as  evidenced  by  the 
$30  mill-ion  wheat  sale  announced  while  the 
Senators  were  in  Islamabad. 

Senator  Pressler  agreed  that  the  Pressler 
Amendment  would  be  a  big  issue  in  the  up- 
coming session  of  Congress.  He  .said  the  Ad- 
ministration had  indicated  their  proposed 
changes  would  follow  the  principles  of  the 
Pressler  Amendment.  Senator  Brown  said 
the  Amendment  had  been  helpful:  if  modi- 
fications were  made.  Congress  should  ensure 
that  the  changes  could  not  be  interpreted  as 
a  retreat  in  the  battle  against  nuclear  pro- 
liferation. 

When  aske'd  why  the  Senators  had  not  vis- 
ited Kashmir.  Senator  Cochran  said  safety 
could  not  be  guaranteed.  The  delegation  had 
met  some  Kashmiris  in  New  Delhi  and  had 
also  discussed  with  Indian  officials  the  ques- 
tion of  Red  Cross  visitation. 

Senator  Brown  brought  up  the  question  of 
human  rights  and  terrorism.  He  said  Indian 
army  officials  said  Pakistan  was  sending  ter- 
rorists into  Kashmir.  The  Pakistani  govern- 
ment had  denied  this.  A  businessman  replied, 
"Not  one  person  has  been  caught  crossing 
the  boundary."  Another  noted  that  the  In- 
dian press  at  first  claimed  Pakistanis  were 
involved  in  bombings  in  Bombay  but  now  re- 
ported the  bombers  had  been  found  in  Bom- 
bay. One  businessman  suggested  the  US. 
Congress  send  a  delegation  to  Kashmir  to  see 
what  was  happening  there. 

One  person  .said  he  hoped  the  Senators 
knew  that  Pakistanis  were  genuinely  angry 
at  their  treatment  by  the  United  States.  The 
government  and  the  diplomats  might  be  tol- 
erant and  forgiving,  but  the  Pakistani  people 
expected  Americans  to  recognize  the  sac- 
rifices their  country  had  made  as  a  U.S.  ally. 
Any  action  taken  by  the  U.S.  Congress  on 
the  Pressler  Amendment  would  be  of  great 
importance  to  the  Pakistani  people. 

ST.^TE  OK  KUWAIT 

Since  the  1991  Persian  Gulf  War  liberated 
Kuwait  from  7  months  of  Iraqi  occupation, 
the  country's  relations  with  the  United 
States  have  broadened  and  deepened.  A  pillar 
of  the  relationship  is  a  classified  10-year  de- 
fense pact  signed  in  September  1991.  Amer- 
ican firms  are  participating  substantially  in 
Kuwait's  reconstruction,  and  the  United 
States  is  building  a  radio  station  there.  The 
Administration  and  Congress  are  also  en- 
couraging Kuwaiti  democratization. 
Crown  Prince  Shaikh  Saad  Abdallah  Al-Sabah 
Upon  their  arrival  in  Kuwait  on  Thursday 
morning,  December  16,  the  Senators  met 
with  the  Crown  Prince/Prime  Minister  at  the 


Shaab  Palace.  Shaikh  Saud  Nasir  Al-Sabah. 
Minister  of  Information  and  former  Ambas- 
sador to  the  United  States,  also  attended. 

The  Crown  Prince  said  that  while  Kuwait 
hoped  the  situation  with  Iraq  would  improve, 
he  personally  had  little  hope  that  any  part  of 
the  region  could  be  secure  as  long  as  Saddam 
Hus.sein  remained  in  power.  U.N.  forces 
would  be  able  to  prevent  minor  border  inci- 
dents, but  Kuwait  nonetheless  remained  vul- 
nerable. 

The  Minister  of  Information  said  Kuwait 
looked  to  its  allies  to  focus  the  attention  of 
the  U.N.  Security  Council  on  issues  of  con- 
cern to  Kuwait,  especially  U.N.  resolutions 
concerning  missing  Kuwaitis,  border  demar- 
cation. Iraqi  respect  for  Kuwaiti  sovereignty, 
and  Iraqi  reparations  for  the  invasion  and 
occupation  of  Kuwait.  In  response  to  a  subse- 
quent question  by  Senator  Brown,  the  Min- 
ister affirmed  that  the  United  States  fully 
supported  Kuwait's  views  on  these  matters. 

The  Crown  Prince  explained  that  Kuwait's 
fear  was  that  the  Security  Council  might  lift 
sanctions  while  Saddam  Hussein  was  still  in 
power,  in  which  case  Iraq  might  take  the 
money  earned  from  oil  sales  to  rearm  and 
again  threaten  its  neighbors.  For  this  rea- 
son. Kuwait  placed  special  emphasis  on  the 
Security  Council  resolution  that  demarcated 
the  Kuwait-Iraq  boundary. 

Senator  Pressler  asked  about  Kuwait's 
record  on  human  rights  and  democratization. 
The  Crown  Prince  said  he  simply  encouraged 
the  Senators  to  put  their  questions  to  any 
Kuwaiti  citizen.  The  Minister  of  Information 
said  democratic  principles  were  enshrined  in 
the  Kuwaiti  constitution,  but  each  country 
had  to  pursue  democracy  according  to  its 
own  traditions  and  governmental  institu- 
tions. Every  international  human  rights  or- 
ganization that  requested  was  given  full  ac- 
cess to  Kuwait,  its  courts,  and  places  of  de- 
tention. As  in  other  countries  following  mili- 
tary occupation,  there  had  been  abuses  by 
individuals  seeking  vengeance  in  the  period 
after  liberation,  but  the  government  had  put 
an  end  to  that  Western  media  did  not  give 
Kuwait  credit  for  what  it  had  done  in  human 
rights,  however,  and  preferred  to  focus  on  a 
few  incidents  of  abuse. 

In  response  to  a  question  by  Senator  Pres- 
sler. the  Crown  Prince  said  that  close  rela- 
tions among  members  of  the  Gulf  Coopera- 
tion Council  were  important  to  Kuwait  and 
there  was  concern  when  differences  arose 
within  the  council  with  regard  to  critical  is- 
sues like  Iraq.  Because  Iraq  was  working 
hard  to  create  and  exploit  these  differences. 
Kuwait  attached  great  significance  to  the 
upcoming  Council  summit  and  hoped  dif- 
ferences on  policy  toward  Iraq  would  be  re- 
solved. 

Senator  Pressler  asked  about  Kuwait's  nu- 
clear proliferation  concerns.  The  Crown 
Prince  said  Kuwait's  interest  focused  on  Iraq 
and  Iran.  Iran  was  workmg  hard  to  acquire 
weapons,  including  nuclear  arms,  and  reports 
indicated  North  Korea  and  China  were  en- 
gaged in  arms  transfers  to  Iran.  He  had  no 
hard  information  about  Chinese  arms  trans- 
actions with  Iraq,  but  two  months  earlier  a 
senior  Iraqi  delegation  had  visited  Beijing. 

Senator     Cochran     thanked     the     Crown 
Prince  and  congratulated  him  on  Kuwait's 
remarkable     recovery     and     reconstruction 
since  the  Persian  Gulf  War. 
Camp  Doha 

The  Senators  visited  Camp  Doha,  where 
they  were  briefed  by  U.S.  Army  officers  on 
the  training  and  security  mission  of  the  post 
and  had  lunch  with  military  personnel  from 
their  respective  States.  The  base  was  oper- 
ated under  a  10-year  agreement  that  would 
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be  I'jviewod  after  8  years  and  remain  in  ef- 
fect after  that  point  unless  the  United  States 
or  Kuwait  decided  to  cancel  it. 

The  forces  were  mainly  involved  in  com- 
bined/joint exercise  coordination  and  sup- 
port, together  with  maintenance  of 
prepositioned  equipment  and  supplies.  Units 
from  the  U.S.  mainland  were  involved  almost 
every  month  in  the  camp's  operations  and 
exercises. 

While  U.S.  military  salaries  were  not  paid 
by  Kuwait,  almost  all  other  costs  were. 
Other  nationals  were  involved  in  operations 
in  Kuwait,  includinx  troops  from  India  and 
Pakistan,  who  reportedly  worked  well  to- 
gether. 

Minister  of  Information  Shaikh  Saud  S'asir  Al- 
Sabah 

The  Minister  of  Information  and  former 
Ambassador  to  the  United  States  Shaikh 
Saud  Nasir  .\1-Sabah  hosted  a  dinner  for 
Codel  Cochran  and  expressed  warm  apprecia- 
tion for  the  help  of  the  United  States  in  the 
liberation  of  Kuwait.  The  Senators  indicated 
in  their  responses  that  in  comins  to  the  aid 
of  Kuwait.  Americans  had  been  motivated  by 
the  U.S.  national  interest  and  the  values 
that  had  ma<le  their  nation  trreat. 

INTEHN.ATION.M,  .ATOMIC  K.NKRGY  .AGENCY 

The  two  I.\EA  missions  are  to  promote  the 
peaceful  uses  of  nuclear  technolony  and  to 
ensure  that  nuclear  technology  is  not  used 
for  weapons  production. 

.'Vfter  a  country  si^ns  the  Non-Prolifera- 
tion  Treaty,  it  ajjrees  to  place  its  nuclear  fa- 
cilities under  IAEA  safeguards.  When  the 
world  learned  that  Iraq  had  succeeded  in 
conducting  a  nuclear  weapons  program  even 
after  signing  the  Non-Proliferation  Treaty 
and  placing  its  declared  nuclear  facilities 
under  lAE.^  safeguards,  the  credibility  of 
safeguard.s  was  weakened.  The  IAEA  decided 
that  henceforth  its  inspections  would  include 
more  intrusive  'unannounced  special  inspec- 
tions" to  les.sen  the  likelihood  that  a  coun- 
try could  disguise  its  nuclear  intentions. 

While  this  new  intrusivene.ss  worked  in  de- 
feated Iraq,  it  was  challenged  in  North 
Korea,  which  threatened  to  withdraw  from 
the  Non-Proliferation  Treaty  rather  than 
submit  to  IAEA  special  inspections.  The 
United  States  entered  negotiations  with 
North  Korea  to  persuade  it  to  remain  a  Trea- 
ty signatory  and  to  submit  to  special  inspec- 
tions. It  was  a  virtual  certainty  that  if  the 
negotiations  did  not  persuade  North  Korea 
to  permit  inspections,  the  IAEA  Board  of 
Governors  would  refer  the  matter  to  the  U.N. 
Security  Council,  which  might  apply  sanc- 
tions. 

Director  Cerieral  Hans  Bill 

On  Saturday  morning.  December  18.  the 
Senators  visited  IAEA  Director  General 
Hans  Blix  at  his  residence.  .Mso  present  were 
Bruno  Pellaud.  Deputy  Director  General  for 
Safeguards:  David  Waller.  Deputy  Director 
General  for  .■\dministration;  and  ,Ian  Priest. 
Head  of  the  Safeguards  and  Non-Prolifera- 
tion Policy  Section  of  the  Division  of  Exter- 
nal Relations. 

The  Director  General  reviewed  the  IAEA 
organization  and  the  missions  of  the  Agency. 
Although  the  major  IAEA  work  in  safe- 
guards related  to  the  Non-Proliferation 
Treaty,  the  Director  General  emphasized 
that  the  lAE.A  only  inspected  and  was  not 
the  secret.ariat  of  the  Treaty;  it  was  inde- 
pendent in  its  operations. 

With  regard  to  nonproliferation  in  South 
Asia,  a  hopeful  sign  was  that  India  appeared 
ready  to  accept  President  Clinton's  proposal 
to  "cap"  Plutonium  by  ending  production  of 
fissile   material,    if  the   cap  applied   to   all 


countries.  F'akistan  would  also  agree,  in 
which  case  both  countries  would  open  their 
nuclear  facilities  to  lAE.^  inspections.  Coun- 
tries could  continue  to  reprocess  civilian 
waste,  but  reprocessing  facilities  would  have 
to  be  under  IAEA  safeguards. 

The  Director  General  said  IAEA  could  not 
select  countries  for  special  attention,  and 
since  most  of  the  world's  nuclear  material 
was  in  countries  posing  little  proliferation 
threat,  the  .\gency  had  to  expend  scarce  re- 
sources in  routine  inspections.  If  IAEA  could 
reduce  those  routine  inspections,  it  could 
save  money.  Deputy  Director  General 
Pellaud  said  there  might  be  a  way  out:  While 
the  Agency  could  not  discriminate  among 
countries,  it  could  discriminate  among  reac- 
tors, i.e..  it  could  focus  inspection  on  reac- 
tors using  the  technologies  most  associated 
with  weapons  programs. 

Its  experience  with  the  Iraqi  nuclear  pro- 
gram had  caused  IAEA  to  assert  its  right  to 
conduct  special  inspections  at  undeclared 
sites  if  it  had  reason  to  suspect  that  a  coun- 
tr.v  was  producing  weapons  material,  and  to 
take  the  matter  to  the  U.N.  Security  Council 
if  it  found  a  safeguards  violation. 

The  Director  General  reviewed  the  facts 
which  caused  the  Agency  to  .suspect  North 
Korea  of  violating  safeguards.  Far  from  rush- 
ing to  judgment,  as  some  had  charged,  the 
Agency  had  worked  through  the  whole  au- 
tumn of  1992.  trying  to  persuade  North  Korea 
to  accept  voluntary  inspection.  IAEA  offi- 
cials then  requested  special  inspection  and 
notified  the  Security  Council  of  the  situa- 
tion. He  emphasized,  however,  that  the 
Agency  was  by  no  means  certain  that  the 
suspect  sites  would  yield  conclusive  evidence 
and  said  the  importance  of  the  sites  should 
not  be  overemphasized. 

IAEA  had  made  it  clear  that  the  North  Ko- 
reans could  not  determine  what  would  be  in- 
.spected.  The  Agency  would  not  negotiate  the 
issue:  It  would  not  confine  its  inspections  to 
sites  designated  by  North  Korea.  The  United 
States  was  discussing  a  number  of  issues 
with  the  North  Koreans  in  an  effort  to  per- 
suade them  to  cooperate  with  the  IAEA.  The 
problem  with  the  U.S.  approach  was  that  it 
might  be  perceived  as  rewarding  intransigent 
attitudes,  and  other  countries  might  later 
also  threaten  to  withdraw  from  the  Non-Pro- 
liferation Treaty  in  order  to  obtain  conces- 
sions from  the  United  States. 

Senator  Cochran  asked  if  the  process  by 
which  Argentina  and  Brazil  reached  accom- 
modation on  their  nuclear  standoff  might  be 
useful  to  India  and  Pakistan  in  resolving 
their  differences.  Dr.  Blix  responded  that  a 
limited  India-Pakistan  agreement  might  he 
possible  if  there  was  movement  by  China  and 
other  nuclear  powers  toward  nuclear  disar- 
mament. What  was  needed  was  a  tailor-made 
solution  including  India.  Pakistan,  and 
China.  The  same  thing  was  needed  among 
the  countries  of  the  Middle  East. 

He  emphasized  that  nations  were  dissuaded 
from  developing  nuclear  weapons  by  political 
calculation,  not  by  the  safeguards  regime.  If 
countries  did  not  think  they  needed  a  bomb 
for  their  military  security,  they  were  un- 
likely to  develop  a  bomb.  Thus,  if  countries 
were  under  a  "nuclear  umbrella."  as  in  the 
case  of  Europe  and  Japan,  they  had  little  in- 
centive to  go  nuclear. 

When  Senator  Brown  asked  what  policy 
should  be  followed  to  encourage  countries  to 
join  the  Non-Proliferation  Treaty,  the  Direc- 
tor General  said  little  more  could  be  done. 
Countries  in  Latin  America  and  the  South 
Pacific,  for  instance,  had  devised  regional 
compacts  for  nuclear-free  zones,  and  others 
might  do  the  same.  The  Middle  East  situa- 


tion could  only  be  settled  in  the  context  of  a 
final  peace  settlement. 

With  regard  to  North  Korea,  some  had  sug- 
gested North  Korea  should  be  denied  tech- 
nical assistance  or  even  expelled  from  the 
I.'XEA.  That  nation  would  sustain  greater 
damage,  however,  if  Japan  prohibited  remit- 
tances to  North  Korea  from  Koreans  living 
in  Japan,  or  if  China  suspended  trade  rela- 
tions. 

Dr.  Blix  said  the  U.N.  Secretary  General 
might  go  to  North  Korea  during  his  upcom- 
ing trip  to  South  Korea,  though  he  would  not 
become  involved  in  negotiations.  Dr.  Blix 
said  such  a  visit  might  provide  a  bit  of  real- 
ism to  the  North  Korean  leadership. 

CONCIX'.SION 

While  the  trip  provided  new  insights  into 
regional  tensions  and  the  threat  to  peace  and 
stability  which  results  from  the  development 
of  nuclear  weapons  capability  in  India  and 
Pakistan,  and  from  the  new  threat  from 
North  Korea,  it  also  enabled  us  to  convey  a 
clear  message  to  Burma  on  the  importance 
of  recognition  of  the  rights  of  individuals 
there  to  participate  in  democratic  political 
processes  without  fear  of  personal  harm  or 
recriminations. 

In  Kuwait  we  were  pleased  to  be  able  to  as- 
sure military  forces  of  the  United  States  who 
are  stationed  there  of  our  continued  appre- 
ciation and  support  for  the  contribution  they 
are  making  to  keep  the  peace  in  that  very 
important  area  of  the  world. 


THE  DEATH  PENALTY:  JUSTICE 
BLACKMUN'S  OPPOSITION 

Mr.  HATFIELD.  Mr.  President,  last 
fall  the  Senate  passed  a  crime  bill  that 
included  a  broad  expansion  of  the  death 
penalty  to  numerous  Federal  crimes. 
That  was  a  mistake  that  I  hope  is  not 
replicated  soon  by  the  House  of  Rep- 
resentatives. Last  week,  dissenting 
from  the  Supreme  Court's  decision  to 
deny  review  of  the  scheduled  execution 
of  a  prisoner  in  Texas,  Justice 
Blackmun  eloquently  stated,  many  of 
the  inherent  problems  with  the  death 
penalty.  I  ask  unanimous  consent  that 
this  opinion  be  placed  in  the  Record 
following  my  remarks,  and  I  urge  my 
colleagues  to  review  it  carefully. 

(See  exhibit  1.) 

Mr.  HATFIELD.  After  many  years  of 
struggle  with  this  question,  Justice 
Blackmun  has  come  to  the  conclusion 
that  the  death  penalty  can  not  satisfy 
the  constitutional  demands  for  consist- 
ency, fairness,  and  individualized  sen- 
tencing. Justice  Blackmun  has  seen 
the  death  penalty  applied  in  an  arbi- 
trary and  often  discriminatory  man- 
ner. The  legal  barriers  making  it  pos- 
sible that  valid  evidence  of  a  prisoner's 
innocence  might  not  be  heard  provide 
further  reason  for  his  coming  to  the 
conclusion  that  the  death  penalty  can 
not  be  reconciled  with  the  eighth 
amendment's  requirement  against 
cruel  and  unusual  punishment. 

I  do  not  presume  to  be  an  expert  in 
constitutional  law.  And,  I  have  dis- 
agreed with  some  important  positions 
that  Justice  Blackmun  has  taken,  in- 
cluding his  past  stance  that  the  death 
penalty  might  be  imposed  if  somehow 


it  could  be  used  fairly  and  consistently. 
I  oppose  the  death  penalty  because  I 
believe  that  government-sponsored 
killing  in  all  of  its  forms  is  immoral.  It 
serves  to  further  this  point  when  a  Jus- 
tice of  the  Supreme  Court,  who  has 
seen  a  vast  number  of  death  penalty 
cases  over  his  long  career,  comes  to  the 
final  conclusion  that  fallible  humans 
can  not  fairly  apply  this  punishment, 
or  even  be  certain  that  they  are  exe- 
cuting the  right  person.  When  human 
beings  attempt  to  take  on  authority 
that  only  our  Creator  possesses  they 
are  doomed  to  failure. 

ExHiBrr  1 
[No.  93-7074.  Supreme  Court  of  the  United 
States.  Petition  for  Writ  of  Certiorari  to 
the  United  States  Court  of  Appeals  for  the 
Fifth  Circuit.  February  22.  1994.  Justice 
Blackmun.  dissenting] 
Bruce  Edwin  Callins.  Petitioner  r.  James  A. 
Collins.  Director.  Texas  Department  of 
Criminal  Justice.  Institutional  Division 
On  February  23.  1994.  as  approximately  1:00 
a.m..  Bruce  Edwin  Callins  will  be  executed 
by  the  State  of  Texas.  Intravenous  tubes  at- 
tached to  his  arms  will  carry  the  instrument 
of  death,  a  toxic  fluid  designed  specifically 
for  the  purpose  of  killing  human  beings.  The 
witnesses,  standing  a  few  feet  away,  will  be- 
hold Callins.  no  longer  a  defendant,  an  appel- 
lant, or  a  petitioner,  but  a  man.  strapped  to 
a  gurney.  and  seconds  away  from  extinction. 
Within  days,  or  perhaps  hours,  the  memory 
of  Callins  will  begin  to  fade.  The  wheels  of 
justice  will  churn  again,  and  somewhere,  an- 
other jury  or  another  judge  will  have  the 
unenviable  task  of  determining  whether 
some  human  being  is  to  live  or  die.  We  hope, 
of  course,  that  the  defendant  whose  life  is  at 
risk  will  be  represented  by  competent  coun- 
sel—someone who  is  inspired  by  the  aware- 
ness that  a  le.s.s-than-vigorous  defense  truly 
could  have  fatal  consequences  for  the  defend- 
ant. We  hope  that  the  attorne.v  will  inves- 
tigate all  aspects  of  the  case,  follow  all  evi- 
dentiary and  procedural  rules,  and  appear  be- 
fore a  judge  who  is  still  committed  to  the 
protection  of  defendants'  rights — even  now. 
as  the  prospect  of  meaningful  judicial  over- 
sight has  diminished.  In  the  same  vein,  we 
hope  that  the  prosecution,  in  urging  the  pen- 
alty of  death,  will  have  exercised  its  discre- 
tion wisely,  free  from  bias,  prejudice,  or  po- 
litical motive,  and  will  be  humbled,  rather 
than  emboldened,  by  the  awesome  authority 
conferred  by  the  State. 

But  even  if  we  can  feel  confident  that  these 
actors  will  fulfill  their  roles  to  the  best  of 
their  human  ability,  our  collective  con- 
science will  remain  uneasy.  Twenty  years 
have  passed  since  this  Court  declared  that 
the  death  penalty  must  be  imposed  fairly, 
and  with  reasonable  consistency,  or  not  at 
all.  see  Furman  v.  Georgia.  408  U.S.  238  (1972l. 
and.  despite  the  effort  of  the  States  and 
courts  to  devise  legal  formulas  and  proce- 
dural rules  to  meet  this  daunting  challenge, 
the  death  penalty  remains  fraught  with  arbi- 
trariness, discrimination,  caprice,  and  mis- 
take. This  is  not  to  say  that  the  problems 
with  the  death  penalty  today  are  identical  to 
those  that  were  present  20  years  ago.  Rather, 
the  problems  that  were  pursued  down  one 
hole  with  procedural  rules  and  verbal  for- 
mulas have  come  to  the  surface  somewhere 
else,  just  as  virulent  and  pernicious  as  they 
were  in  their  original  form.  Experience  has 
taught  us  that  the  constitutional  goal  of 
eliminating  arbitrariness  and  discrimination 
from     the     administration     of    death,     see 


Furman  v.  Georgia,  supra,  can  never  be 
achieved  without  compromising  an  equally 
essential  component  of  fundamental  fair- 
nes.s— individualized  sentencing.  See  Lockett 
V.  Ohio.  438  U.S.  586(1978). 

It  is  tempting,  when  faced  with  conflicting 
constitutional  commands,  to  sacrifice  one 
for  the  other  or  to  assume  that  an  acceptable 
balance  between  them  already  has  been 
struck.  In  the  context  of  the  death  penalty, 
however,  such  jurisprudential  maneuvers  are 
wholly  inappropiiale.  The  death  penalty 
must  be  imposed  "fairly,  and  with  reason- 
able consistency,  or  not  at  all  "  Eddings  v. 
Oklahoma.  455  U.S.  104.  112  (1982). 

To  be  fair,  a  capital  sentencing  .scheme 
must  treat  each  person  convicted  of  a  capital 
offense  with  that  "degree  of  respect  due  the 
uniqueness  of  the  individual."  Lockett  v. 
Ohio.  438  U.S.,  at  605  (plurality  opinion). 
That  means  affording  the  sentencer  the 
power  and  discretion  to  grant  mercy  in  a 
particular  case,  and  providing  avenues  for 
the  consideration  of  any  and  all  relevant 
mitigating  evidence  that  would  justify  a  sen- 
tence less  than  death.  Reasonable  consist- 
ency, on  the  other  hand,  requires  that  the 
death  penalty  be  inflicted  evenhandedly.  in 
accordance  with  reason  and  objective  stand- 
ards, rather  than  by  whim,  caprice,  or  preju- 
dice. Finally,  because  human  error  is  inevi- 
table, and  because  our  criminal  justice  sys- 
tem is  less  than  perfect,  searching  appellate 
review  of  death  sentences  and  their  underly- 
ing convictions  is  a  prerequisite  to  a  con- 
stitutional death  penalty  scheme. 

On  their  face,  these  goals  of  individual 
fairness,  reasonable  consistency,  and  absence 
of  error  appear  to  be  attainable:  Courts  are 
in  the  very  business  of  erecting  procedural 
devices  from  which  fair,  equitable,  and  reli- 
able outcomes  are  presumed  to  flow.  'Vet.  in 
the  death  penalty  area,  this  Court,  in  my 
view,  has  engaged  in  a  futile  effort  to  bal- 
ance these  constitutional  demands,  and  now 
is  retreating  not  only  from  the  Furman 
promi.se  of  consistency  and  rationality,  but 
from  the  requirement  of  individualized  sen- 
tencing as  well.  Having  virtually  conceded 
that  both  fairness  and  rationality  cannot  be 
achieved  in  the  administration  of  the  death 
penalty,  see  McCleskey  v.  Kemp.  481  U.S.  279, 
313,  n.  37  (1987),  the  C^ourt  has  chosen  to  de- 
regulate the  entire  enterprise,  replacing,  it 
would  seem,  substantive  constitutional  re- 
quirements with  mere  aesthetics,  and  abdi- 
cating its  statutoril,v  and  constitutionall.v 
imposed  duty  to  provide  meaningful  judicial 
oversight  to  the  administration  of  death  by 
the  States. 

P'rom  this  day  forward,  I  no  longer  shall 
tinker  with  the  machinery  of  death.  For 
more  than  20  years  I  have  endeavored — in- 
deed. I  have  struggled — along  with  a  major- 
ity of  this  Court,  to  develop  procedural  and 
substantive  rules  that  would  lend  more  than 
the  mere  appearance  of  fairness  to  the  death 
penalty  endeavor.'  Rather  than  continue  to 
coddle  the  Court's  delusion  that  the  desired 
level  of  fairness  has  been  achieved  and  the 
need  for  regulation  eviscerated.  I  feel  mor- 
ally and  intellectually  obligated  simply  to 
concede  that  the  death  penalty  experiment 
has  failed.  It  is  virtually  self-evident  to  me 
now  that  no  combination  of  procedural  rules 
or  substantive  regulations  ever  can  save  the 
death  penalty  from  its  inherent  constitu- 
tional deficiencies.  The  basic  question— does 
the  system  accurately  and  consistently  de- 
termine which  defendants  ■deserve"  to 
die?— cannot  be  answered  in  the  affirmative. 
It  is  not  simply  that  this  court  has  allowed 
vague  aggravating  circumstances  to  be  em- 
ployed, see,  e.g.,  Arave  v.  Creech. .  U.S. 


(1993).  relevant  mitigating  evidence  to 

be  disregarded,   see.  e.g..  Johnson   v.    Texas. 

U.S. (1993).  and  vital  judicial  review 

to  be  blocked,  see.  e.g..  Coleman  v.  Thompson. 

501  U.S.  (1991).  The  problem  is  that  the 

inevitability  of  factual,  legal,  and  moral 
error  gives  us  a  system  that  we  know  must 
wrongly  kill  some  defendants,  a  system  that 
fails  to  deliver  the  fair,  consistent,  and  reli- 
able sentences  of  death  required  by  the  Con- 
stitution.^ 

I 

In  1971,  in  an  opinion  which  has  proved 
partly  prophetic,  the  second  Justice  Harlan, 
writing  for  the  Court,  observed: 

"Those  who  have  come  to  grips  with  the 
hard  task  of  actually  attempting  to  draft 
means  of  channeling  capital  sentencing  dis- 
cretion have  confirmed  the  lesson  taught  by 
the  history  recounted  above.  To  identify  be- 
fore the  fact  those  characteristics  of  crimi- 
nal homicides  and  their  perpetrators  which 
call  for  the  death  penalty,  and  to  express 
these  characteristics  in  language  which  can 
be  fairly  understood  and  applied  by  the  sen- 
tencing authority,  appear  to  be  tasks  which 
are  beyond  present  human  ability.  .  .  For  a 
court  to  attempt  to  catalog  the  appropriate 
factors  in  this  elusive  area  could  inhibit 
rather  than  expand  the  scope  of  consider- 
ation, for  no  list  of  circumstances  would  ever 
be  really  complete."  McGautha  v.  California. 
402  U.  S.  183.204.  208(1971). 

In  McGautha.  the  petitioner  argued  that  a 
statute  which  left  the  penalty  of  death  en- 
tirely in  the  jury's  discretion,  without  any 
standards  to  govern  its  imposition,  violated 
the  Fourteenth  Amendment.  Although  the 
Court  did  not  deny  that  serious  risks  were 
associated  with  a  sentencer's  unbounded  dis- 
cretion, the  Court  found  no  remedy  in  the 
Constitution  for  the  inevitable  failings  of 
human  judgment. 

A  year  later,  the  Court  reversed  its  course 
completely  in  Furman  v.  Georgia.  408  U.  S.  238 
(1972)  {per  curiam,  with  each  of  the  nine  Jus- 
tices writing  separately).  The  concurring 
Justices  argued  that  the  glaring  inequities 
in  the  administration  of  death,  the 
standardless  discretion  wielded  by  judges 
and  juries,  and  the  pervasive  racial  and  eco- 
nomic discrimination,  rendered  the  death 
penalty,  at  least  as  administered,  '"cruel  and 
unusual"  within  the  meaning  of  the  Eighth 
Amendment.  Justice  White  explained  that, 
out  of  the  hundreds  of  people  convicted  of 
murder  every  year,  only  a  handful  were  sent 
to  their  deaths,  and  that  there  was  "no 
meaningful  basis  for  distinguishing  the  few 
cases  in  which  [the  death  penalty]  is  imposed 
from  the  many  cases  in  which  it  is  not."  408 
U.  S.,  at  313.  If  any  discernible  basis  could  be 
identified  for  the  selection  of  those  few  who 
were  chosen  to  die,  it  was  "the  constitu- 
tionally impermissible  basis  of  race."  td..  at 
310  (Stewart,  J.,  concurring). 

I  dissented  in  Furman.  Despite  my  intellec- 
tual, moral,  and  personal  objections  to  the 
death  penalty.  I  refrained  from  joining  the 
majority  because  I  found  objectionable  the 
Court's  abrupt  change  of  position  in  the  sin- 
gle year  that  had  passed  since  McGautha. 
While  I  agreed  that  the  Eighth  Amendment's 
prohibition  against  cruel  and  unusual  pun- 
ishments ■  'may  acquire  meaning  as  public 
opinion  becomes  enlightened  by  a  humane 
justice,"'  408  U.  S..  at  409,  quoting  Weems  v. 
United  Stales.  217  U.  S.  349.  378  (1910).  I  ob- 
jected to  the  'suddenness  of  the  Court's  per- 
ception of  progress  in  the  human  attitude 
since  decisions  of  only  a  short  while  ago." 
408  U.S..  at  410.  Four  years  after  Furman  was 
decided,  I  concurred  in  the  judgment  in  Gregg 
v.  Georgia.  428  U.S.  153  (1976),  and  its  compan- 
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ion  cases  which  upheld  death  sentences  ren- 
dered under  statutes  passed  after  Fiinnan 
was  decided.  See  Proffitt  v.  Florida.  428  U.S. 
242.  261  (1976).  and  Jureh  v.  Texas.  i2B  U.S.  262. 
279  (1976).  Cf.  Woodson  v.  North.  Carolina.  428 
U.S.  280.  307  (1976).  and  Roberts  v.  Louisiana. 
428.  U.S.  325.  363(1976). 
.^ 

There  is  little  doubt  now  that  Furman's  es- 
sential holding  was  correct.  Although  most 
of  the  public  seems  to  desire,  and  the  Con- 
stitution appears  to  permit,  the  penalty  of 
death,  it  surely  is  beyond  dispute  that  if  the 
death  penalty  cannot  be  administered  con- 
sistently and  rationally,  it  may  not  be  ad- 
ministered at  all.  Eddings  v.  Oklahoma.  455 
U.S..  at  112.  I  never  have  quarreled  with  this 
principle:  in  my  mind,  the  real  meaning  of 
Furman's  diverse  concurring  opinions  did  not 
emerge  until  some  years  after  Furman  was 
decided.  See  Gregg  v.  Georgia.  428  U.S..  at  189 
(opinion  of  Stewart.  Powell,  and  Stevens. 
JJ.)  V  Furman  mandates  that  where  discre- 
tion is  afforded  a  sentencing  bod.v  on  a  mat- 
ter so  grave  as  the  determination  of  whether 
a  human  life  should  be  taken  or  spared,  that 
discretion  must  be  suitably  directed  and  lim- 
ited so  as  the  minimize  the  risk  of  wholly  ar- 
bitrary and  capricious  action").  Since  Gregg. 
I  faithfully  have  adhered  to  the  Furman  hold- 
ing and  have  come  to  believe  that  it  is  indis- 
pensable to  the  Court's  Eighth  Amendment 
jurisprudence. 

Delivering  on  the  Furman  promise,  how- 
ever, has  proved  to  be  another  matter. 
Furman  aspired  to  eliminate  the  vestiges  of 
racism  and  the  effects  of  poverty  in  capital 
sentencing;  it  deplored  the  'wanton"  and 
"random"  infliction  of  death  by  a  govern- 
ment with  constitutionally  limited  power. 
FUrman  demanded  that  the  sentencer's  dis- 
cretion be  directed  and  limited  by  procedural 
rules  and  objective  standards  in  order  to 
minimize  the  risk  of  arbitrary  and  capricious 
sentences  of  death. 

In  the  years  following  Furman.  serious  ef- 
forts were  made  to  comply  with  its  mandate. 
State  legislatures  and  appellate  courts 
struggled  to  provide  judges  and  juries  with 
sensible  and  objective  guidelines  for  deter- 
mining who  should  live  and  who  should  die. 
some  States  attempted  to  define  who  is  "de- 
serving" of  the  death  penalty  through  the 
use  of  carefully  chosen  adjectives,  reserving 
the  death  penalty  for  those  who  commit 
crimes  that  are  "especially  heinous,  atro- 
cious, or  cruel,"  see  Fla.  Stat.  §921.141(5)(h) 
(Supp.  1976).  or  "wantonly  vile,  horrible  or 
inhuman."  see  Ga.  Code  Ann.  §27-2534. 1(b)(7) 
(1978).  Other  States  enacted  mandatory 
death  penalty  statutes,  reading  Furman  as  an 
invitation  to  eliminate  sentencer  discretion 
altogether.  See.  e.g..  N.C.  Gen.  Sut.  §14-17 
(Cum.  Supp.  1975).  But  see  Woodson  v.  North 
Carolina.  428  U.S.  280  (1976)  (invalidating 
mandatory  death  penalty  statutes).  Still 
other  States  specified  aggravating  and  miti- 
gating factors  that  were  to  be  considered  by 
the  sentencer  and  weighed  against  one  an- 
other in  a  calculated  and  rational  manner. 
See.  e.g..  Ga.  Code.  Ann.  §17-10-30(0  (1982): 
cf.  Tex.  Code  Crim.  Proc.  Ann..  Art.  37.071(c)- 
(e)  (Vernon  1981  and  Supp.  1989)  (identifying 
"special  issues"  to  be  considered  by  the 
sentencer  when  determining  the  appropriate 
sentence). 

Unfortunately,  all  this  experimentation 
and  ingenuity  yielded  little  of  what  Furman 
demanded.  It  soon  became  apparent  that  dis- 
cretion could  not  be  eliminated  from  capital 
sentencing  without  threatening  the  fun- 
damental fairness  due  a  defendant  when  life 
is  at  stake.  Just  as  contemporary  society 
was  no  longer  tolerant  of  the  random  or  dis- 


criminatory infliction  of  the  penalty  of 
death,  see  Furman.  supra,  evolving  standards 
of  decency  required  due  consideration  of  the 
uniqueness  of  each  individual  defendant 
when  imposing  society's  ultimate  penalty. 
See  Woodson.  428  U.S..  at  301  (opinion  of 
Stewart,  Powell,  and  Stevens.  JJ.)  referring 
to  Trop  V.  Dulles.  356  U.S.  86.  101  (1958)  (plu- 
rality opinion). 

This  development  in  the  American  con- 
science would  have  presented  no  constitu- 
tional dilemma  if  fairness  to  the  individual 
could  be  achieved  without  sacrificing  the 
consistency  and  rationality  promised  in 
Furman.  But  over  the  past  two  decades,  ef- 
forts to  balance  these  competing  constitu- 
tional commands  have  been  to  no  avail.  Ex- 
perience has  shown  that  the  consistency  and 
rationality  promised  in  Furman  are  inversely 
related  to  the  fairness  owed  the  individual 
when  considering  a  sentence  oi  death.  A  step 
toward  consistency  is  a  step  away  from  fair- 
ness. 

B 

There  is  a  heightened  need  for  fairness  in 
the  administration  of  death.  This  unique 
level  of  fairness  is  born  of  the  appreciation 
that  death  truly  is  different  from  all  other 
puni.shments  a  society  inflicts  upon  its  citi- 
zens. "Death,  in  its  finality,  differs  more 
from  life  imprisonment  than  a  100-year  pris- 
on term  differs  from  one  of  only  a  year  or 
two."  Woodson.  428  U.S.,  at  305  (opinion  of 
Stewart.  Powell,  and  Stevens.  JJ.).  Because 
of  the  qualitative  difference  of  the  death 
penalty,  "there  is  a  corresponding  difference 
in  the  need  for  reliabilit.y  in  the  determina- 
tion that  death  is  the  appropriate  punish- 
ment in  a  specific  case."  Ibid.  In  Woodson,  a 
decision  striking  down  mandatory  death  pen- 
alty statutes  as  unconstitutional,  a  plurality 
of  the  Court  explained:  "A  proce-ss  that  ac- 
cords no  significance  to  relevant  facets  of 
the  character  and  record  of  the  individual  of- 
fender or  the  circumstances  of  the  particular 
offense  excludes  from  consideration  in  fixing 
the  ultimate  punishment  of  death  the  possi- 
bility of  compassionate  or  mitigating  factors 
stemming  from  the  diverse  frailties  of  hu- 
mankind. "  Id.,  at  304. 

While  the  risk  of  mistake  in  the  deter- 
mination of  the  appropriate  penalty  may  be 
tolerated  in  other  areas  of  the  criminal  law. 
"in  capital  cases  the  fundamental  respect  for 
humanity  underlying  the  Eighth  Amend- 
ment .  .  .  requires  consideration  of  the  char- 
acter and  record  of  the  individual  offender 
and  the  circumstances  of  the  particular  of- 
fense as  a  constitutionally  indispensable 
part  of  the  process  of  inflicting  the  penalty 
of  death."  Ibid.  Thus,  although  individual- 
ized sentencing  in  capital  cases  was  not  con- 
sidered essential  at  the  time  the  Constitu- 
tion was  adopted,  Woodson  recognized  that 
American  standards  of  decency  could  no 
longer  tolerate  a  capital  sentencing  process 
that  failed  to  afford  a  defendant  individual- 
ized consideration  in  the  determination 
whether  he  or  she  should  live  or  die.  Id.,  at 
301. 

The  Court  elaborated  on  the  principle  of 
individualized  sentencing  in  Lockett  v.  Ohio. 
438  U.S.  586  (1978).  In  that  case,  a  plurality 
acknowledged  that  strict  restraints  on 
sentencer  discretion  are  necessary  to  achieve 
the  consistency  and  rationality  promised  in 
Furman.  but  held  that,  in  the  end.  the 
sentencer  must  retain  unbridled  discretion 
to  afford  mercy.  Any  process  or  procedure 
that  prevents  the  sentencer  from  considering 
"as  a  mitigating  factor,  any  aspect  of  a  defend- 
ant's character  or  record  and  any  cir- 
cumstances of  the  offense  that  the  defendant 
proffers  as  a  basis  for  a  sentence  less  than 


death."  creates  the  constitutionally  intoler- 
able risk  that  "the  death  penalty  will  be  im- 
posed in  spite  of  factors  which  may  call  for 
a  less  severe  penalty."  Id.,  at  604-605  (empha- 
sis in  original).  See  also  Sumner  v.  Shuman. 
483  U.S.  66  (1987)  (invalidating  a  mandatory 
death  penalty  statute  reserving  the  death 
penalty  for  life-term  inmates  convicted  of 
murder).  The  Court's  duty  under  the  Con- 
stitution therefore  is  to  "develop  a  system  of 
capital  punishment  at  once  consistent  and 
principled  but  also  humane  and  sensible  to 
the  uniqueness  of  the  individual.  "  Eddings  v. 
Oklahoma.  455  U.S..  at  110. 
c 

I  believe  the  Woodson- Lockett  line  of  cases 
to  be  fundamentally  sound  and  rooted  in 
American  standards  of  decency  that  have 
evolved  over  time.  The  notion  of  prohibiting 
a  sentencer  from  exercising  its  discretion 
"to  dispense  mercy  on  the  basis  of  factors 
too  intangible  to  write  into  a  statute.  " 
Gregg.  428  U.S..  at  222  (White.  J.,  concurring), 
is  offensive  to  our  sense  of  fundamental  fair- 
ness and  respect  for  the  uniqueness  of  the  in- 
dividual. In  California  v.  Brown.  479  U.S.  538 
(1987).  I  said  in  dissent; 

"The  sentencer's  ability  to  respond  with 
mercy  towards  a  defendant  has  always 
struck  me  as  a  particularly  valuable  aspect 
of  the  capital  sentencing  procedure.  .  .  . 
[W]e  adhere  so  strongly  to  our  belief  that  a 
sentencer  should  have  the  opportunity  to 
spare  a  capital  defendant's  life  on  account  of 
compassion  for  the  individual  because,  rec- 
ognizing that  the  capital  sentencing  decision 
must  be  made  in  the  context  of  contem- 
porary values.'  Gregg  v.  Georgia.  428  U.S..  at 
181  (opinion  of  Stewart.  Powell,  and  Ste- 
vens. JJ.).  we  see  in  the  sentencer's  expres- 
sion of  mercy  a  distinctive  feature  of  our  so- 
ciety that  we  deeply  value."  Id.,  at  562-563. 

■yet.  as  several  Members  of  the  Court  have 
recognized,  there  is  real  "tension"  between 
the  need  for  fairness  to  the  individual  and 
the  consistency  promised  in  Furman.  See 
Franklin  v.  Lunaugh.  487  U.S.  164.  182  (1988) 
(plurality  opinion):  California  v.  Brown.  479 
U.S..  at  544  (O'Connor.  J.,  concurring): 
McCleskey  v.  Keryip.  481  U.S.,  at  363 
(Blackmun.  J.,  dissenting):  Graham  v.  Collins. 
U.S. (1993)  (THOM.^s.  J.,  concur- 
ring). On  the  one  hand,  discretion  in  capital 
sentencing  must  be  "controlled  by  clear  and 
objective  standards  so  as  to  produce  non-dis- 
criminatory [and  reasoned]  application.'" 
Gregg.  428  U.S..  at  198  (opinion  of  Stewart, 
Powell,  and  Stevens.  JJ).  quoting  Coley  v. 
State.  231  Ga.  829.  834.  204  S.E.  2d  612.  615 
(1974).  On  the  other  hand,  the  Constitution 
also  requires  that  the  sentencer  be  able  to 
consider  "any  relevant  mitigating  evidence 
regarding  the  defendant's  character  or  back- 
ground, and  the  circumstances  of  the  par- 
ticular offense."  California  v.  Brown.  479  U.S. 
538.  5"44  (1987)  (O'Cor.NOR.  J.,  concurring).  The 
power  to  consider  mitigating  evidence  that 
would  warrant  a  sentence  less  than  death  is 
meaningless  unless  the  sentencer  has  the  dis- 
cretion and  authority  to  dispense  mercy 
based  on  that  evidence.  Thus,  the  Constitu- 
tion, by  requiring  a  heightened  degree  of 
fairness  to  the  individual,  and  also  a  greater 
degree  of  equality  and  rationality  in  the  ad- 
ministration of  death,  demands  sentencer 
discretion  that  is  at  once  generously  ex- 
panded and  severely  restricted. 

This  dilemma  was  laid  bare  in  Penry  v. 
Lynaugh,  492  U.S.  302  (1989).  The  defendant  in 
Penry  challenged  the  Texas  death  penalty 
statute,  arguing  that  it  failed  to  allow  the 
sentencing  jury  to  give  full  mitigating  effect 
to  his  evidence  of  mental  retardation  and 
history  of  child  abuse.  The  Texas  statute  re- 


quired the  jury,  during  the  penalty  phase,  to 
answer  three  "special  issues":  if  the  jury 
unanimously  answered  "yes"  to  each  issue, 
the  trial  court  was  obligated  to  sentence  the 
defendant  to  death.  Tex.  Code  Crim.  Proc. 
Ann.,  Art.  37.071(cMe)  (Vernon  1981  and 
Supp.  1989).  Only  one  of  the  three  issues— 
whether  the  defendant  posed  a  "continuing 
threat  to  society"— was  related  to  the  evi- 
dence Penry  offered  in  mitigation.  But 
Penry's  evidence  of  mental  retardation  and 
child  abuse  was  a  two-edged  sword  as  it  re- 
lated to  that  special  issue:  "it  diminish[ed] 
his  blameworthiness  for  his  crime  even  as  it 
indicate[d]  that  there  [was]  a  probability 
that  he  [would]  be  dangerous  in  the  future." 
492  U.S..  at  324.  The  Court  therefore  reversed 
Penry's  death  sentence,  explaining  that  a 
reasonable  juror  could  have  believed  that  the 
statute  prohibited  a  sentence  less  than  death 
based  upon  his  mitigating  evidence.  Id.,  at 
326. 

After  Penry.  the  paradox  underlying  the 
Court's  posi-Furman  jurisprudence  was  unde- 
niable. Texas  had  complied  with  Furman  by 
severely  limiting  the  sentencer's  discretion, 
but  those  very  limitations  rendered  Penry's 
death  sentence  unconstitutional. 
D 

The  theory  underlying  Penry  and  Lockett  is 
that  an  appropriate  balance  can  be  struck 
between  the  Furman  promise  of  consistency 
and  the  Lockett  requirement  of  individualized 
sentencing  if  the  death  penalty  is  concep- 
tualized as  consisting  of  two  distinct  stages.'' 
In  the  first  stage  of  capital  sentencing,  the 
demands  of  Furman  are  met  by  "narrowing" 
the  class  of  death-eligible  offenders  accord- 
ing to  objective,  fact-bound  characteristics 
of  the  defendant  or  the  circumstances  of  the 
offense.  Once  the  pool  of  death-eligible  de- 
fendants has  been  reduced,  the  sentencer  re- 
tains the  discretion  to  consider  whatever  rel- 
evant   mitigating    evidence    the    defendant 

chooses  to  offer.  See  Graham  v.  Collins.  

U.S..  at  (Stevens.  J.,  dissenting)  (slip 

op.  3)  (arguing  that  providing  full  discretion 
to  the  sentencer  is  not  inconsistent  with 
Furman  and  may  actually  help  to  protect 
against  arbitrary  and  capricious  sentencing). 

Over  time.  I  have  come  to  conclude  that 
even  this  approach  is  unacceptable:  It  simply 
reduces,  rather  than  eliminates,  the  number 
of  people  subject  to  arbitrary  sentencing. <  It 
is  the  decision  to  sentence  a  defendant  to 
death— not  merely  the  decision  to  make  a  de- 
fendant eligible  for  death— that  may  not  be 
arbitrary.  While  one  might  hope  that  provid- 
ing the  sentencer  with  as  much  relevant 
mitigating  evidence  as  possible  will  lead  to 
more  rational  and  consistent  sentences,  ex- 
perience has  taught  otherwise.  It  seems  that 
the  decision  whether  a  human  being  should 
live  or  die  is  so  inherently  subjective — rife 
with  all  of  life's  understandings,  experiences, 
prejudices,  and  passions — that  it  inevitably 
defies  the  rationality  and  consistency  re- 
quired by  the  Constitution. 

e 

The  arbitrariness  inherent  in  the 
sentencer's  discretion  to  afford  mercy  is  ex- 
acerbated by  the  problem  of  race.  Even  under 
the  most  sophisticated  death  penalty  stat- 
utes, race  continues  to  play  a  major  role  in 
determining  who  shall  live  and  who  shall  die. 
Perhaps  it  should  not  be  surprising  that  the 
biases  and  prejudices  that  infect  society  gen- 
erally would  influence  the  determination  of 
who  is  sentenced  to  death,  even  within  the 
narrower  pool  of  death-eligible  defendants 
selected  according  to  objective  standards.  No 
matter  how  narrowly  the  pool  of  death-eligi- 
ble defendants  is  drawn  according  to  objec- 


tive standards,  furman's  promise  still  will  go 
unfulfilled  so  long  as  the  sentencer  is  free  to 
exercise  unbridled  discretion  within  the 
smaller  group  and  thereby  to  discriminate. 
"  "The  power  to  be  lenient  [also]  is  the  power 
to  discriminate.'"  McCleskey  v.  Kemp.  481 
U.S.,  at  312,  quoting  K.  Davis.  Discretionary 
Justice  170(1973). 

A  renowned  example  of  racism  infecting  a 
capital-sentencing  scheme  is  documented  in 
McCleskey  v.  Kemp.  481  U.S.  279  (1987).  Warren 
McCleskey.  an  African-American,  argued 
that  the  Georgia  capital-sentencing  scheme 
was  administered  in  a  racially  discrimina- 
tory manner,  in  violation  of  the  Eighth  and 
Fourteenth  Amendments.  In  support  of  his 
claim,  he  proffered  a  highly  reliable  statis- 
tical study  (the  Baldus  study)  which  indi- 
cated that,  "after  taking  into  account  some 
230  nonracial  factors  that  might  legitimately 
influence  a  sentencer.  the  jury  more  likely 
than  not  would  have  spared  McCleskey's  life 
had  his  victim  been  black."  481  U.S..  at  325 
(emphasis  in  original)  (Brennan.  J.,  dissent- 
ing). The  Baldus  study  further  demonstrated 
that  blacks  who  kill  whites  are  sentenced  to 
death  "at  nearly  22  times  the  rate  of  blacks 
who  kill  blacks,  and  more  than  7  times  the 
rate  of  whites  who  kill  blacks."  Id.,  at  327 
(emphasis  in  original). 

Despite  this  staggering  evidence  of  racial 
prejudice  infecting  Georgia's  capital-sen- 
tencing scheme,  the  majority  turned  its  back 
on  McCleskey's  claims,  apparently  troubled 
by  the  fact  that  Georgia  had  instituted  more 
procedural  and  substantive  safeguards  than 
most  other  States  since  Furman.  but  was 
still  unable  to  stamp  out  the  virus  of  racism. 
Faced  with  the  apparent  failure  of  tradi- 
tional legal  devices  to  cure  the  evils  identi- 
fied in  Furman.  the  majority  wondered  aloud 
whether  the  consistency  and  rationality  de- 
manded by  the  dissent  could  ever  be  achieved 
without  sacrificing  the  discretion  which  is 
essential  to  fair  treatment  of  individual  de- 
fendants: 

""(I]t  is  difficult  to  imagine  guidelines  that 
woulcl  produce  the  predictability  sought  by 
the  dissent  without  sacrificing  the  discretion 
essential  to  a  humane  and  fair  system  of 
criminal  justice  ....  The  dissent  repeatedly 
emphasizes  the  need  for  'a  uniquely  high  de- 
gree of  rationality  in  imposing  the  death 
penalty'  ....  Again,  no  suggestion  is  made 
as  to  how  greater  'rationality'  could  be 
achieved  under  any  type  of  statute  that  au- 
thorizes capital  punishment  ....  Given 
these  safeguards  already  inherent  in  the  im- 
position and  review  of  capital  sentences,  the 
dissent's  call  for  greater  rationality  is  no" 
less  than  a  claim  that  a  capital  punishment 
system  cannot  be  administered  in  accord 
with  the  Constitution.  "  Id.  at  314-315.  n.  37. 

I  joined  most  of  Justice  Brennans  signifi- 
cant dissent  which  expounded  McCleskey's 
Eighth  Amendment  claim,  and  I  wrote  sepa- 
rately, id.,  at  345,  to  explain  that  McCleskey 
also  had  a  solid  equal  protection  argument 
under  the  Fourteenth  Amendment.  I  still  ad- 
here to  the  views  set  forth  in  both  dissents, 
and.  as  far  as  I  know,  there  has  been  no  seri- 
ous effort  to  impeach  the  Baldus  study.  Nor. 
for  that  matter,  have  proponents  of  capital 
punishment  provided  any  reason  to  believe 
that  the  findings  of  that  study  are  unique  to 
Georgia. 

The  fact  that  we  may  not  be  capable  of  de- 
vising procedural  or  substantive  rules  to  pre- 
vent the  more  subtle  and  often  unconscious 
forms  of  racism  from  creeping  into  the  sys- 
tem does  not  justify  the  wholesale  abandon- 
ment of  the  Furman  promise.  To  the  con- 
trary, where  a  morally  irrelevant— indeed,  a 
repugnant — consideration  plays  a  major  role 


in  the  determination  of  who  shall  live  and 
who  shall  die.  it  suggests  that  the  continued 
enforcement  of  the  death  penalt.y  in  light  of 
its  clear  and  admitted  defects  is  deserving  of 
a  "sober  second  thought."  Justice  Brennan 
explained: 

"Those  whom  we  would  banish  from  soci- 
ety or  from  the  human  community  itself 
often  speak  in  loo  faint  a  voice  to  be  heard 
above  society's  demand  for  punishment.  It  is 
the  particular  role  of  courts  to  hear  these 
voices,  for  the  Constitution  declares  that  the 
majoritarian  chorus  may  not  alone  dictate 
the  conditions  of  social  life.  The  Court  thus 
fulfills,  rather  than  disrupts,  the  scheme  of 
separation  of  powers  by  closely  scrutinizing 
the  imposition  of  the  death  penalty,  for  no 
decision  of  a  society  is  more  deserving  of  the 
'sober  second  thought."  Stone,  The  Common 
Law  in  the  United  States,  50  Harv.  L.  Rev.  4. 
25(1936)."  Id.,  at  343. 

F 

In  the  years  since  McCleskey.  I  have  come 
to  wonder  whether  there  was  truth  in  the 
majority's  suggestion  that  discrimination 
and  arbitrariness  could  not  be  purged  from 
the  administration  of  capital  punishment 
without  sacrificing  the  equally  essential 
component  of  fairness — individualized  sen- 
tencing. Viewed  in  this  way.  the  consistency 
promised  in  Furman  and  the  fairness  to  the 
individual  demanded  in  Lockett  are  not  only 
inversely  related,  but  irreconcilable  in  the 
context  of  capital  punishment.  Any  statute 
or  procedure  that  could  effectively  eliminate 
arbitrariness  from  the  administration  of 
death  would  also  restrict  the  sentencer's  dis- 
cretion to  such  an  extent  that  the  sentencer 
would  be  unable  to  give  full  consideration  to 
the  unique  characteristics  of  each  defendant 
and  the  circumstances  of  the  offense.  By  the 
same  token,  any  statute  or  procedure  that 
would  provide  the  sentencer  with  sufficient 
discretion  to  consider  fully  and  act  upon  the 
unique  circumstances  of  each  defendant 
would  ""thro[w]  open  the  back  door  to  arbi- 
trary and  irrational  sentencing."  Graham  v. 
Collins. U.S..  at (Thomas.  J.,  concur- 
ring) (Slip  op.  17).  All  efforts  to  strike  an  ap- 
propriate balance  between  these  conflicting 
constitutional  commands  are  futile  because 
there  is  a  heightened  need  for  both  in  the  ad- 
ministration of  death. 

But  even  if  the  constitutional  require- 
ments of  consistenc.v  and  fairness  are  theo- 
retically reconcilable  in  the  context  of  cap- 
ital punishment,  it  is  clear  that  this  Court  is 
not  prepared  to  meet  the  challenge.  In  appar- 
ent frustration  over  its  inability  to  strike  an 
appropriate  balance  between  the  Furman 
promise  of  consistency  and  the  Lockett  re- 
quirement of  individualized  sentencing,  the 
Court  has  retreated  from  the  field. ^  allowing 
relevant  mitigating  evidence  to  be  dis- 
carded.' vague  aggravating  circumstances  to 
be  employed. '^  and  providing  no  indication 
that  the  problem  of  race  in  the  administra- 
tion of  death  will  ever  be  addressed.  In  fact 
some  members  of  the  Court  openly  have  ac- 
knowledged a  willingness  simply  to  pick  one 
of  the  competing  constitutional  commands 

and   sacrifice   the   other.    See   Graham.   

U.S..  at (Thomas.  J.,  concurring)  (call- 
ing for  the  reversal  of  Penry):  Walton  v.  Ari- 
zona. 497  U.S.  639.  673  (1990)  (Scalia.  J.,  con- 
curring in  part  and  concurring  in  the  judg- 
ment) (announcing  that  he  will  no  longer  en- 
force the  requirement  of  individualized  sen- 
tencing, and  reasoning  that  either  Furman  or 
Lockett  is  wrong  and  a  choice  must  be  made 
between  the  two).  These  developments  are 
troubling,  as  they  ensure  that  death  will 
continue  to  be  meted  out  in  this  country  ar- 
bitrarily and  discriminatorily,  and  without 
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that  "desrree  of  respect  due  the  uniqueness  of 
the  individual."  Lockett.  438  U.S..  at  605.  In 
my  view,  the  proper  course  when  faced  with 
irreconcilable  constitutional  commands  is 
not  to  ignore  one  or  the  other,  nor  to  pretend 
that  the  dilemma  does  not  exist,  but  to 
admit  the  futilit.v  of  the  effort  to  harmonize 
them.  This  means  accepting  the  fact  that  the 
death  penalty  cannot  be  administered  in  ac- 
cord with  our  Constitution. 
II 

My  belief  that  this  Court  would  not  en- 
force the  death  penalty  (even  if  it  could)  in 
accordance  with  the  Constitution  is  but- 
tressed by  the  Court's  "obvious  eagerness  to 
do  away  with  any  restriction  on  the  States' 
power    to   execute    whomever   and    however 

they    please."    Herrera,    U.S..    at    

(Blackmun,  J.,  dissenting)  (slip  op.  18).  I 
have  explained  at  length  on  numerous  occa- 
sions that  my  willingness  to  enforce  the  cap- 
ital punishment  statutes  enacted  by  the 
States  and  the  F"ederal  Government,  "not- 
withstanding my  own  deep  moral  reserva- 
tions .  .  .  has  always  rested  on  an  under- 
standing that  certain  procedural  safeguards, 
chief  among  them  the  federal  judiciary's 
power  to  reach  and  correct  claims  of  con- 
stitutional error  on  federal  habeas  review, 
would  ensure  that  death  sentences  are  fairly 

imposed."  Sawyer  v.   Whttlei/. U.S.  . 

(1992)  (Blackmun.  J.,  concurring  in  the 

judgment)  (slip  op.  8-9).  See  also  Herrera  v. 
Collins. U.S..  at (Blackmin,  J.,  dis- 
senting). In  recent  years.  I  have  grown  in- 
creasingly skeptical  that  "the  death  penalty 
really  can  be  imposed  fairly  and  in  accord- 
ance with  the  requirements  of  the  Eighth 
Amendment"  given  the  now  limited  ability 
of  the  federal  courts  to  remedy  constitu- 
tional   errors.    Saivijer,    U.S..    at    

(Bi.ack.mun.  J.,  concurring  in  the  judgment) 
(Slip  op.  1). 

Federal  courts  are  re(iuired  by  statute  to 
entertain  petitions  from  state  prisoners  who 
allege  that  they  are  held  "in  violation  of  the 
Constitution  or  the  treaties  of  the  United 
States.  "  28  U.S.C.  §2254(a).  Serious  review  of 
these  claims  helps  to  ensure  that  govern- 
ment does  not  secure  the  penalty  of  death  by 
depriving  a  defendant  of  his  or  her  constitu- 
tional rights.  At  the  time  I  voted  with  the 
majority  to  uphold  the  constitutionality  of 
the  death  penalty  in  Gregg  v.  Georgia.  128 
U.S.  153,  227  (1976),  federal  courts  po,ssessed 
much  broader  authority  than  they  do  today 
to  address  claims  of  constitutional  error  on 
habeas  review.  In  1976.  there  were  few  proce- 
dural barriers  to  the  federal  judiciary's  re- 
view of  a  State's  capital  sentencing  scheme, 
or  the  fairness  and  reliability  of  a  State's  de- 
cision to  impose  death  in  a  particular  case. 
Since  then,  however,  the  Court  has  "erected 
unprecedented  and  unwarranted  barriers  "  to 
the  federal  judiciary's  review  of  the  constitu- 
tional claims  of  capital  defendants.  Sawyer. 

U.S..  at  (Bi.ACK.MUN.  J.,  concurring 

in  the  judgment)  (slip  op.  2).  See.  e.g..  Herrera 
V.  Collins,   supra:  Colertian   v.    Thompson,  501 

U.S.  (1991):  McCleskey  v.  Zant.  499  U.S. 

(1991):  Keeney  v.  Tamayo-Reyes.  U.S. 

(1992)  (overruling  Towrisend  v.  Sain.  372 

U.S.  2.93  11963).  in  part):  Teague  v.  Lane.  489 
U.S.  288  (1989):  Butler  v.  McKellar.  494  U.S.  407 
(1990). 

The  Court's  refusal  last  term  to  afford 
Leonel  Torres  Herrera  an  evidentiary  hear- 
ing, despite  his  colorable  showing  of  actual 
innocence,  demonstrates  just  how  far  afield 
the  Court  has  strayed  from  its  statutorily 
and  constitutionally  imposed  obligations. 
See  Herrera  v.  Collins,  supra.  In  Herrera.  only 
a  bare  majority  of  this  Court  could  bring  it- 
self to  state  forthrightly  that  the  execution 


of  an  actually  innocent  person  violates  the 
Eighth  Amendment.  This  concession  was 
made  only  in  the  course  of  erecting  nearly 
insurmountable  barriers  to  a  defendant's 
ability  to  get  a  hearing  on  a  claim  of  actual 
innocence.  Ibid.  Certainly  there  will  be  indi- 
viduals who  are  actually  innocent  who  will 
be  unable  to  make  a  better  showing  than 
what  was  made  by  Herrera  without  the  bene- 
fit of  an  evidentiary  hearing.'  The  Court  is 
unmoved  b.y  the  dilemma,  however:  it  prefers 
"finality"  in  death  .sentences  to  reliable  de- 
terminations of  a  capital  defendant's  guilt. 
Because  I  no  longer  can  state  with  any  con- 
fidence that  this  Court  is  able  to  reconcile 
the  Eighth  Amendment's  competing  con- 
stitutional commands,  or  that  the  federal  ju- 
diciary will  provide  meaningful  oversight  to 
the  state  courts  as  they  exercise  their  au- 
thority to  inflict  the  penalty  of  death.  I  be- 
lieve that  the  death  penalty,  as  currently  ad- 
ministered, is  unconstitutional. 
Ill 
Perhaps  one  day  this  Court  will  develop 
procedural  rules  or  verbal  formulas  that  ac- 
tually will  provide  consistency,  fairness,  and 
reliability  in  a  capital-sentencing  scheme.  I 
am  not  optimistic  that  such  a  day  will  come. 
I  am  more  optimistic,  though,  that  this 
Court  eventually  will  conclude  that  the  ef- 
fort to  eliminate  arbitrariness  while  preserv- 
ing fairness  "in  the  infliction  of  [death]  is  so 
plainly  doomed  to  failure  that  it^and  the 
death  penalty— must  be  abandoned  alto- 
gether." Godfrey  v.  Georgia.  446  U.S.  S.  420. 
442  (1980)  (Makshai.l,  J.,  concurring  in  the 
judgment).  I  may  not  live  to  see  that  day. 
but  I  have  faith  that  eventually  it  will  ar- 
rive. The  path  the  Court  has  chosen  lessens 
us  all.  I  dissent. 

FOOTNOTES 

'  .^.s  .1  member  of  the  United  States  Court  of  Ap- 
peals, I  voted  to  enforce  the  death  penalty,  even  as 
I  .stated  publicly  that  I  doubted  its  moral,  social, 
and  constitutional  legitimacy.  See  Fcgucr  v.  United 
.Stuh'S.  302  F.  2d  214  (CAS),  cert,  denied.  371  U.  S.  872 
(1962i:  Pope  v.  United  Stales.  372  F.  2d  710  (CAS  1967) 
(en  banc),  vacated  and  remanded.  392  U.  S.  6.51  (1968); 
Maxwell  v.  Bishnp.  398  F.  2d  138.  153-154  (CAB  1968). 
vacated  and  remanded.  398  U.  S.  262  (1970).  See 
Furman  v.  Georgia.  408  U.  S.  238.  405  (1972). 

-Because  I  conclude  that  no  sentence  of  death  may 
be  constitutionally  imposed  under  our  death  penalty 
scheme.  I  do  not  address  Callins'  individual  claims 
of  error.  I  note,  though,  that  the  Court  has  stripped 
•state  prisoners  of  virtually  any  meaningful  federal 
review  of  the  constitutionality  of  their  incarcer- 
ation. '  Butler  v.  .McKellar.  494  U,  S.  407.  417  (1990) 
(Brennan.  J.,  dissenting)  (emphasis  in  original). 
Even  if  Callins  had  a  legitimate  claim  of  constitu- 
tional error,  this  Court  would  be  deaf  to  it  on  federal 
habeas  unless  "the  state  courts  rejection  of  the  con- 
stitutional challenge  -was  so  clearly  invalid  under 
then-prevailing  legal  standards  that  the  decision 
could  not  be  defended  by  any  reasonable  jurist."  Id.. 
at  417^18  (emphasis  in  original).  That  a  capital  de- 
fendant facing  Imminent  execution  is  required  to 
meet  such  a  standard  before  the  Court  will  remedy 
constitutional  violations  is  indefensible. 

'See  Sundby.  The  Lockett  Paradox:  Reconciling 
Guided  Discretion  and  Unguided  Mitigation  in  Cap- 
ital Sentencing.  38  UCLA  L.  Rev.  1147,  1162(1991). 

^The  narrowing  of  death-eligible  defendants  into  a 
smaller  subgroup  coupled  with  the  unbridled  discre- 
tion to  pick  among  them  arguably  emphasizes  rath- 
er than  ameliorates  the  inherent  arbitrariness  of  the 
death  penalty.  S.  Cillers,  Deciding  Who  Dies.  129  U. 
Pa.  L.  Rev.  I.  27-28  (1980)  (arguing  that  the  inherent 
arbitrariness  of  the  death  penalty  is  only  magnified 
by  post-Furnian  statutes  that  allow  the  jury  to 
choose  among  similarly  situated  defendants) 

!>See  Clemens  v.  .Mississippi.  494  U.  S.  738  (1990)  (con- 
cluding that  appellate  courts  may  engage  in  a  re- 
weighing  of  aggravating  and  mitigating  cir- 
cumstances in  order  to  "cure"  error  in  capital  sen- 
tencing); Blystone  v.  Pennsylvania.  494  U.  S.  310  (1990) 
(upholding  a  death  penalty  statute  mandating  death 
where  aggravating,  but  no  mitigating,  cir- 
cumstances are  present,  thus  divesting  the  jury  of 


its  ability  to  make  an  individualized  determination 
that  death  is  the  appropriate  punishment  in  a  par- 
ticular case). 

6See  Johnson  v  Texas.  U.  S.  (1993)  (affirm- 
ing death  sentence  even  though  the  jurors  wore  not 
allowed  to  give  full  mitigating  effect  to  the  defend- 
ant's youth  under  the  Texas  death  penalty  statute); 

Graham  v.   Collins.   U.   S. (1993).   See  also 

Saffle  V.  Parks.  494  U.  S.  484  (1990)  (upholding  death 
sentence  where  jurors  were  instructed  to  avoid  "any 
influence  of  sympathy."  because  the  claim  was 
raised  on  federal  habeas  and  a  ruling  for  the  peti- 
tioner would  constitute  a  "new  rule"  of  constitu- 
tional law);  Boyde  v.  California.  494  U.  S.  370  (1990) 
(upholding  death  sentence  where  jurors  reasonably 
may  have  believed  that  they  could  not  consider  the 
defendant's  mitigating  evidence  regarding  his  char- 
acter and  background);  Walton  v.  Aruona.  497  U.S. 
639(1990)  (affirming  placement  upon  the  defendant  of 
the  burden  to  establish  mitigating  circumstances 
sufficient  to  call  for  leniency). 

The  Court  has  also  refused  to  hold  the  death  pen- 
alty unconstitutional  per  se  for  juveniles,  see  Stan- 
ford V.  Kentucky.  492  U.  S.  361  (1989).  and  the  men- 
tally retarded,  see  Penry  v.  Lynaugh.  492  U.  S.  302 
(1989). 

'See  Arave  v.  Creech.  U.  S.  (1993)  (holding 

that  an  Idaho  statute,  as  interpreted  by  the  Idaho 
Supreme  Court,  which  authorizes  the  death  penalty 
for  those  murderers  who  have  displayed  "utter  dis- 
regard for  human  life."  genuinely  narrows  the  class 
of  death-eligible  defendants);  Lewis  v.  Jeffcrs.  497  U. 
S.  764  (1990)  (affirming  lenient  standard  for  the  re- 
view of  the  constitutional  adetjuacy  of  aggravating 
circumstances). 

'Even  the  most  sophisticated  death  penalty 
schemes  are  unable  to  prevent  human  error  from 
condemning  the  innocent.  Innocent  persons  have 
been  executed,  see  Bedau  &.  Radelet.  Miscarriages  of 
Justice  in  Potentially  Capital  Cases,  40  Stan.  L. 
Rev.  21.  36.  173-179  (1987).  perhaps  recently,  see  Her- 
rera V.  Collins,  supra,  and  will  continue  to  be  exe- 
cuted under  our  deaf)i  ^'I'^l'v  scheme. 


I  am  proud  that  both  members  of  the 
Vermont  National  Guard  represented 
our  country  in  Norway. 


VERMONT  GUARD  BIATHLETES  IN 
LILLEHAMMER 

Mr.  LEAHY.  Mr.  President,  this  week 
two  members  of  the  Vermont  National 
Guard  returned  home  from  the  winter 
Olympics  in  Lillehammer,  Norway. 
Laurie  Tavares  and  David  Jareckie 
may  not  be  household  names  like 
Bonnie  Blair  and  Dan  Jansen  but  they 
are  champions  in  their  own  right.  Both 
competed  with  a  select  group  of  ath- 
letes in  one  of  the  most  difficult  sports 
in  the  Olympics:  the  biathlon. 

I  can  count  on  one  hand  the  number 
of  minutes  CBS  dedicated  to  biathlon 
coverage.  Few  Americans  know  much 
about  the  biathlon,  let  alone  that  it  is 
one  of  the  most  mentally  and  phys- 
ically demanding  sports  at  the  Olympic 
games.  Biathletes  must  be  able  to  com- 
pete in  a  grueling  cross-country  ski 
race  while  stopping  intermittently  to 
test  their  marksmanship  on  a  shooting 
range.  As  a  former  member  of  the  St. 
Michael's  College  rifle  team,  I  recog- 
nize the  skill  and  patience  it  takes  to 
get  off  a  clean  shot.  It  takes  a  special 
athlete  to  stop  and  shoot  accurately 
during  a  cross-country  ski  race. 

Laurie  Tavares  was  nothing  short  of 
remarkable  in  Lillehammer.  She  was  a 
member  of  the  women's  biathlon  relay 
team  that  finished  eighth— the  highest 
ever  for  a  U.S.  women's  relay.  Laurie 
also  finished  32d  in  the  15-kilometer 
race. 

I  would  also  like  to  take  a  moment 
to  commend  David  Jareckie  who  made 
his  second  appearance  at  the  Olympics. 


THE  SITUATION  IN  UKRAINE 

Mr.  DeCONCINI.  Mr.  President,  this 
week.  Ukrainian  President  Leonid 
Kravchuk  will  arrive  in  Washington  for 
meetings  with  President  Clinton.  This 
is  an  important  visit  by  the  President 
of  a  country  whose  significance  to  the 
United  States  is  undeniable.  No  doubt. 
President  Kravchuk  will  be  rightly 
praised  for  taking  the  difficult — and 
politically  courageous — step  of  signing 
the  trilateral  nuclear  accord  ridding 
Ukraine  of  its  nuclear  weapons.  His 
visit  also  marks  a  milestone  in  United 
States-Ukrainian  relations,  which  are 
beginning  to  improve  as  a  result  of  a 
welcome  shift  in  our  own  policy  that 
increasingly  recognizes  the  critical 
role  of  Ukraine  and  other  Independent 
States  of  the  former  Soviet  Union. 

However.  I  continue  to  harbor  grave 
concerns  about  Ukraine's  future.  Re- 
cently. I  was  disturbed  to  see  Ukraine 
again  backing  away  from  what  ap- 
peared to  be  economic  reform  efforts — 
specifically,  the  Government's  decision 
to  issue  a  flood  of  new  subsidies  to 
State  industry  and  agriculture.  This  is 
a  move  that  will  again  fuel  high  infla- 
tion after  only  a  brief  slowdown.  I  am 
aware  that  this  move  was  taken  in 
order  to  avert  a  payments  crisis  and 
the  collapse  of  Ukraine's  industry. 
Nevertheless,  it  points  to  a  larger  prob- 
lem: the  inability  or  unwillingness  of 
the  Ukrainian  Government — and  con- 
servative, majority  Parliament — to 
take  decisive  measures  on  meaningful 
monetary  and  structural  reforms,  in- 
cluding privatization. 

Mr.  President,  as  chairman  of  the 
Helsinki  Commission  and  a  former 
member  of  the  Ukraine  Famine  Com- 
mission. I  have  long  been  an  advocate 
of  freedom  and  independence  for 
Ukraine  and  an  admirer  of  the  courage 
and  spirit  of  the  Ukrainian  people.  But 
I  am  deeply  troubled  at  Ukraine's  cur- 
rent course.  After  a  promising  start 
with  respect  to  political,  and  to  a  less- 
er extent,  economic  reforms.  Ukraine 
is  undergoing  a  period  of  stagnation— 
an  inability  to  move  beyond  the  initial 
break  with  the  totalitarianism  and 
centralization  of  the  Soviet  era.  While 
not  minimizing  the  intense  difficulty 
of  the  transition  to  democracy  and  free 
markets,  or,  for  that  matter,  the  seri- 
ous security  threats  emanating  from 
Ukraine's  northern  neighbor.  I  cannot 
help  fearing  for  Ukraine's  future  in  the 
absence  of  reform. 

While  the  United  States  has  become 
more  serious  about  assisting  Ukraine, 
an  effort  I  have  supported,  all  of  the  as- 
sistance in  the  world  will  not  help  if 
the  political  will  and  wherewithal  are 
not  present  in  Ukraine  itself.  Next 
month,  the  people  of  Ukraine  will  vote 
for   a   new   Parliament— hopefully   one 


that  will  push,  not  hinder,  significant 
economic  change. 

We  need  to  reinforce  the  message 
that  Ukraine's  very  future  depends 
upon  immediate  measures  with  respect 
to  economic  and  political  reform. 


TURKISH  DEMOCRACY  IMPERILED 

Mr.  DeCONCINI.  Mr.  President.  I  rise 
today  to  voice  concern  over  Turkey's 
political  future.  Because  Turkey  is  an 
important  friend  and  ally  in  an  unsta- 
ble region,  this  Congress  and  adminis- 
tration should  be  deeply  troubled  by 
increasing  violence  in  southeast  Tur- 
key. This  predominantly  Kurdish  re- 
gion has  become  a  virtual  war-zone 
where  basic  human  rights  have  been 
suspended  and  fear  and  death  mount. 
Since  1991.  more  than  5.000  have  died  in 
an  increasingly  brutal  battle  between 
Kurdish  guerrillas.  Moslem  fundamen- 
talists and  Turkish  security  forces. 
The  vicious  cycle  threatens  to  expand, 
tearing  at  the  fabric  of  Turkish  democ- 
racy and  straining  delicate  regional  re- 
lations. And  while  I  have  no  doubt  that 
Turkey's  democratic  institutions  are 
currently  stronger  than  ever,  rumors  of 
a  coup  have  already  surfaced  in  the 
Turkish  press,  stirring  unpleasant 
memories  of  three  such  previous  set- 
backs to  democracy  since  1960. 

Since  modern  Turkey's  establish- 
ment in  1923.  Kurds,  who  presently 
comprise  about  11  million  of  Turkey's 
57  million  population,  have  faced  vary- 
ing pressure  to  deny  their  cultural  dis- 
tinctiveness. While  Moslem.  they 
maintain  distinct  language  and  cul- 
tural forms.  Through  expressions  of 
their  Kurdish  identity,  civil  disobe- 
dience, or  at  the  extreme,  open  rebel- 
lion. Kurds  have  sought  to  promote  and 
preserve  their  culture  and  rights.  Since 
1987.  eight  provinces  where  Kurds  re- 
side have  withered  under  a  state  of 
emergency  which  authorizes  a  regional 
governor  and  the  military  to  curb  po- 
litical, media  and  cultural  activity. 

In  1984.  the  Kurdish  Workers  Party 
[PKK]  initiated  a  violent  campaign  in 
support  of  Kurdish  autonomy.  Funded 
in  part  by  groups  in  Europe,  the  PKK 
operates  from  Syria.  Iraq,  Iran,  and 
hideouts  in  Turkey  and  is  considered  a 
terrorist  organization  by  the  United 
States  and  most  other  governments. 
Recently,  the  group  has  targeted  Tur- 
key's tourist  industry.  Civilians  in 
areas  where  the  PKK  operates  often 
face  a  terrible  choice  between  aiding 
the  guerrillas  and  risking  violent  re- 
prisal by  Turkish  security  forces— or 
not  helping  and  facing  equally  harsh 
PKK  retribution.  On  the  one  hand, 
locals  suspected  of  collaborating  with 
Turkish  authorities  are  executed  by 
the  PKK.  On  the  other,  security  forces 
arbitrarily  round  up  villagers  and  sub- 
ject them  to  beatings,  mass  arrests, 
and  intimidation.  A  particularly  dis- 
turbing tactic,  which  has  caused  sub- 
stantial   hardship    and    displacement. 


has  been  the  forced  evacuation  of  hun- 
dreds of  villages  and  the  destruction  of 
entire  towns  in  response  to  alleged  ter- 
rorist incidents. 

While  Turkey,  and  indeed  all  states, 
is  entitled  to  protect  their  citizens 
from  terrorism  and  to  preserve  the  in- 
tegrity of  its  borders,  Turkey  has  also 
obligated  itself  to  uphold  basic  human 
rights  principles.  Unfortunately,  as  the 
PKK  steps  up  its  attacks,  civilians  are 
also  increasingly  threatened  by  reac- 
tions of  security  forces,  and  indeed,  le- 
gitimate rights  of  Turkey's  Kurdish 
citizens  are  being  denied  under  the 
mantle  of  combating  terrorism.  The  vi- 
olence is  polarizing  Turks  and  Kurds, 
creating  an  unprecedented  level  of  fear 
and  mistrust.  Kurds,  resentful  of  secu- 
rity abuses,  become  more  supportive  of 
Kurdish  nationalism  and  the  PKK. 
Turks,  angered  by  the  costs  and  brutal- 
ity of  terrorism,  are  increasingly  intol- 
erant of  the  legitimate  rights  of  Kurd- 
ish citizens. 

The  Turkish  Government's  military 
efforts  to  address  the  Kurdish  situation 
have  only  escalated  tensions.  Massive 
discontent  has  resulted  in  an  increas- 
ing and  unacceptable  toll  of  innocent 
lives.  The  one-dimensional  military  ap- 
proach stifles  even  moderate  Kurdish 
political  voices,  enabling  the  PKK  to 
gather  support  among  a  population 
weary  of  constant  harassment  and  with 
no  pcwer  or  representation  to  put  for- 
ward legitimate  cultural  and  political 
aspirations. 

The  violent  prelude  to  upcoming 
local  elections  has  highlighted  threats 
to  the  democratic  process  and  under- 
lined the  inability  of  Kurds  to  gain  po- 
litical representation  or  exercise  other 
basic  rights.  In  the  past  2  years,  shad- 
owy death  squads  have  killed  70  mem- 
bers of  the  pro-Kurdish  Democratic 
Party  [DEP],  which,  holds  18  of  450  seats 
in  the  Turkish  Parliament,  including  a 
Member  of  Parliament.  Twenty  party 
offices  have  been  bombed.  Over  300  DEP 
election  candidates  have  been  arrested 
and  changes  in  electoral  laws— report- 
edly made  on  security  grounds— have 
made  it  extremely  difficult  for  voters 
in  Kurdish  regions  to  cast  their  ballots. 
On  February  23,  DEP  members  decided 
to  boycott  the  March  27  elections. 
International  human  rights  organiza- 
tions and  the  European  Parliament 
have  announced  intentions  to  send 
election  observes  to  Turkey. 

Mr.  President,  just  yesterday  the 
Turkish  Parliament  lifted  the  immu- 
nity of  four  DEP  parliamentarians  in 
order  to  prosecute  them  for  the  con- 
tents of  speeches  or  writings.  Two  were 
detained  outside  parliament  on  charges 
which  could  bring  the  death  penalty. 
Prosecutors  want  to  charge  a  total  of 
eight  Kurdish  parliamentarians.  Such 
policies  are  contrary  to  basic  prin- 
ciples of  free  speech  and  an  affront  to 
the  rights  of  Kurds  throughout  Turkey. 
While  Turkey  remains  a  NATO  ally  and 
major  recipient  of  U.S.   military   and 
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economic  assistance,  this  Congress  and 
administration  should  not  be  deterred 
from  voicing  serious  concerns  over  the 
deteriorating  human  rights  situation 
and  the  Turkish  Government's  inabil- 
ity or  unwillingness  to  constructively 
address  abuses. 

Mr.  President,  while  there  are  no 
easy  solutions  to  the  complex  Kurdish 
issue,  fortunately  some  voices  of  mod- 
eration are  heard  among  civilian  policy 
makers  who  call  for  redressing  Kurdish 
grievances  and  meeting  Turkey's  com- 
mitments to  a  society  based  on  rule  of 
law.  Such  voices  have  called  for  contin- 
ued economic  investment  in  the  south- 
east; rescinding  the  state  of  emer- 
gency; abolishing  the  restrictive 
antiterror  law  and  village  guard  sys- 
tem; reaffirming  Kurdish  cultural 
rights;  and  removing  restrictions  on 
Kurdish  broadcasting,  publishing  and 
other  forms  of  free  speech.  Major 
causes  of  frustration  and  discontent, 
which  have  swelled  the  ranks  of  the 
PKK,  could  be  significantly  alleviated 
by  permitting  Kurdish  political  and 
cultural  expression,  restoring  civil  and 
economic  institutions  and  withdrawing 
soldiers  from  city  streets  and  village. 
Such  actions,  in  my  view,  could  help 
establish  the  foundation  of  a  more 
peaceful,  prosperous,  and  stable  Turk- 
ish democracy  for  all  its  citizens. 

Last  October,  as  Turkey's  Prime 
Minister  Ciller  visited  Washington,  I 
joined  the  cochairman  of  the  Helsinki 
Commission,  Steny  Hoyer,  and  a  num- 
ber of  congressional  colleagues  on  a 
letter  suggesting  that  the  Government 
of  Turkey  pursue  political,  as  opposed 
to  military,  solutions  to  the  Kurdish 
situation.  Six  months  later.  I  am  dis- 
appointed not  to  have  received  a  reply 
to  our  views.  Cochairman  Hoyer  dis- 
cussed and  passed  the  letter  to  a  senior 
Turkish  official  who  indicated  a  re- 
sponse would  be  forwarded.  I  would  like 
to  insert  a  text  of  that  letter  into  the 
Record  following  my  remarks,  and  re- 
iterate my  hope  that  a  response  will 
soon  be  forthcoming. 

Meanwhile,  as  the  violence  escalates, 
I  again  urge  the  Turkish  Government 
to  use  more  carrot  and  less  stick  to  ad- 
dress underlying  roots  of  Kurdish  dis- 
content. The  heavy-handed  security 
presence  has  disrupted  normal  life  and 
crippled  economic  viability  In  the 
southeast.  The  military  approach 
drains  Turkish  coffers,  strains  rela- 
tions with  neighboring  countries,  and 
draws  criticism  from  human  rights  ob- 
servers worldwide.  Members  of  the  53 
State  Conference  on  Security  and  Co- 
operation in  Europe  have  been  asked  to 
consider  sending  official  human  rights 
monitor  missions  to  Turkey,  and  given 
the  present  level  of  hostilities  in  the 
southeast,  I  believe  such  CSCE  mis- 
sions are  warranted. 

Mr.  President,  we  in  the  United 
States  often  look  with  pride  upon  our 
heritage  as  a  "melting  pot"  of  eth- 
nicity and  culture.   We  should  appre- 


ciate that  Turkey  has  been  a  "melting 
pot"  far  longer.  Tolerance  and  under- 
standing, ingredients  crucial  to  keep- 
ing such  societies  from  boiling  over, 
are  in  great  need  today  in  Turkey.  Vio- 
lence will  certainly  beget  more  vio- 
lence and  further  imperil  Turkish  de- 
mocracy. Support  for  the  PKK  will 
grow  until  the  Government  pursues  po- 
litical solutions  and  acts  to  protect  the 
rights  of  all  Turkey's  citizens. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

October  h.  1993. 

Dkar  M.^d.ame  Primk  MiNiSTKR:  We  re- 
spectfully offer  our  congratulations  on  your 
appointment  as  Prime  Minister.  We  hope 
your  term  will  be  marked  by  peace  and  pros- 
perity, and  look  forward  to  working  with 
your  government  to  strengthen  the  bonds  of 
friendship  which  exist  between  our  two  gov- 
ernments and  peoples. 

As  a  NATO  ally,  trusted  friend  of  the  Unit- 
ed States  and  signatory  to  the  Helsinki 
Final  Act.  Turkey  occupies  a  unique  position 
between  East  and  West.  We  appreciate  that 
while  developing  its  resources  and  society. 
Turkey  has  also  proved  committed  to 
strengthening  its  democratic  institutions 
and  protecting  and  promoting  human  rights. 

We  understand  that  Turkey  faces  a  dif- 
ficult security  situation,  and  has  a  legiti- 
mate need  to  counter  the  terrorist  actions  of 
the  Kurdish  Workers  Party  [PKK].  At  the 
same  lime,  we  are  deeply  troubled  by  the  ap- 
parent escalation  of  restrictive  measures  and 
government-sanctioned  violence  against 
Kurdish  civilians  in  southeast  Turkey. 

The  recent  decision  by  the  Turkish  Con- 
stitutional Court  to  outlaw  the  People's 
Labor  Party  [HEP]  and  official  attempts  to 
suppress  Kurdish  publications  and  broadcast- 
ing indicate  that  free  expression  remains  re- 
stricted for  those  who  peacefully  support  the 
promotion  and  protection  of  Kurdi-sh  rights. 

The  unsolved  a.ssassinations  of  Kurdish 
leaders,  human  rights  activists  and  journal- 
ists have  created  a  climate  of  fear  and  mis- 
trust of  the  government  among  Turkey's 
Kurds.  The  assa.ssination  of  Mehmet  Sincar. 
a  member  of  Parliament,  is  a  prominent  re- 
minder of  the  danger  facing  those  who  pro- 
mote legitimate  cultural  and  political  rights 
for  Kurds. 

Under  the  mantle  of  combatting  terrorism. 
Turkish  government  security  forces  are  re- 
ported to  have  forcibly  evacuated  thousands 
of  Kurdish  civilians  from  their  homes  and  de- 
stroyed hundreds  of  Kurdish  villages.  We  be- 
lieve this  use  of  military  extremism  encour- 
ages other  kinds  of  extremism  and  hinders 
development  of  moderate  Kurdish  political 
views  and  organizations. 

The  U.S.  government  clearly  condemns 
acts  of  terrorism  employed  by  any  people, 
organization  or  government,  and  is  against 
any  action  which  threatens  Turkey's  stabil- 
ity and  sovereignty.  However,  we  also  be- 
lieve it  is  imperative  that  Turkey  uphold  the 
rights  and  freedoms  of  all  its  citizens,  in- 
cluding those  of  Kurdish  origin.  In  view  of 
the  spiraling  levels  of  violence  in  southeast 
Turkey,  it  appears  that  a  political  solution, 
rather  than  continued  reliance  on  military 
force,  offers  the  best  chance  of  reestablishmg 
security  and  peace  throughout  Turkey  and 
the  region. 

As  friends  and  supporters  of  Turkey,  we 
sincerely  hope  that  you  will  be  successful  in 
addressing  this  critical  issue. 
Sincerely. 


MOSLEM  AND  CROAT  AGREEMENT 
ON  BOSNIA  OFFERS  SIGN  OF  HOPE 

Mr.  PELL.  Mr.  President,  yesterday, 
Bosnian  Croat  and  Bosnian  Moslem 
representatives  reached  an  agreement 
which  we  all  hope  will  lead  to  an  end  to 
the  bitter  fighting  between  the  Croat 
and  Moslem  people  in  Bosnia.  As  a  uni- 
fied front,  the  Bosnian  Croats  and  Mos- 
lems stand  a  better  chance  of  prompt- 
ing the  Bosnian  Serbs  into  negotia- 
tions, which  will  not  only  bring  an  end 
to  the  fighting,  but  could  yield  a  fair 
and  just  settlement  to  one  of  the 
world's  most  difficult  foreign  policy 
challenges. 

At  the  state  level,  the  Croatian  and 
Bosnian  Governments  also  signed  an 
agreement  yesterday  which  could  lead 
to  the  establishment  of  a  confederation 
between  the  Republic  of  Croatia  and 
the  Bosnian  Federation.  That  separate 
accord  also  sets  out  procedures  regard- 
ing access  to  the  sea  for  the  Bosnian 
Federation,  and  transit  through  Bosnia 
for  Croatian  vehicles. 

I  must  say  that  there  is  a  bit  of  irony 
surrounding  the  confederation  agree- 
ment between  Croatia  and  Bosnia.  In 
1990  and  1991.  before  the  breakup  of 
Yugoslavia,  many,  including  Croatian 
leaders,  saw  confederation  as  a  com- 
promise between  the  complete  breakup 
of  Yugoslavia  and  its  continued  unity. 
Serbian  leader  Slobodan  Milosevic,  in- 
sisting on  the  preservation  of  a  Serb- 
dominated  Yugoslav  Federation,  ve- 
toed the  confederation  idea,  precipitat- 
ing the  independence  declarations  by 
Slovenia,  Croatia,  and  later.  Bosnia 
and  Herzegovina.  Three  bloody  years 
later,  the  confederation  idea  is  back  on 
the  table  as  a  real  alternative. 

There  is  cause  for  optimism,  but  we 
should  be  cautious.  These  agreements 
are  only  first  steps.  The  negotiations 
included  neither  the  Bosnian  Serbs, 
who  continue  to  control  approximately 
70  percent  of  the  land  in  Bosnia,  nor 
their  patrons  in  Serbia.  Moreover,  as 
we  have  seen  during  the  past  few  days 
in  the  Middle  East — another  part  of  the 
world  long  wracked  by  ethnic  and  reli- 
gious strife — today's  hope  engendered 
by  the  commitments  of  leaders  can  eas- 
ily give  way  to  doubt  and  frustration 
produced  by  the  bullets  of  a  fanatic. 

As  one  who  is  very  reluctant  to  see 
United  States  military  involvement  in 
the  former  Yugoslavia.  I  am  encour- 
aged by  the  diplomatic  successes  of  the 
past  several  days.  The  United  States, 
with  the  personal  leadership  of  Sec- 
retary of  State  Christopher  and  the 
able  negotiating  skills  of  Ambassador 
Charles  Redman  and  our  diplomatic 
staff  in  the  former  Yugoslavia,  de- 
serves great  credit  for  seizing  the  dip- 
lomatic initiative 


the  Federal  debt  stood  at 
$4,554,537,138,164.09,  meaning  that  on  a 
per  capita  basis,  every  man.  woman, 
and  child  in  America  owes  S17.469.68  as 
his  or  her  share  of  that  debt. 


THE  1994  WINTER  OLYMPIC  GAMES 
AND  A  TRIBUTE  TO  MINNESOTA 
ATHLETES 

Mr.  DURENBERGER.  Mr.  President, 
for  the  past  16  days  the  world  has 
taken  a  breather — and  enjoyed  the  17th 
Winter  Olympics  held  in  Llllehammer, 
Norway. 

I  want  to  extend  my  congratulations 
and  thanks  to  the  people  of  Norway. 
For  2  weeks  in  February,  the  people  of 
Norway  showed  us  a  spirit  of  coopera- 
tion, gracious  hospitality,  environ- 
mental co-existence,  and  unmatched 
generosity  through  their  Olympic  Aid 
package  to  Sarajevo,  and  perhaps  the 
highest  measure  of  sportsmanship  that 
has  been  experienced  in  recent  mem- 
ory. 

International  Olympic  Committee 
President  Juan  Antonio  Samaranch 
said  it  himself.  "You  have  presented  to 
the  entire  world  the  best  Olympic  Win- 
ter Games  ever." 

And  now.  Mr.  President.  I  want  to 
pay  tribute  to  18  fine  Minnesota  ath- 
letes who  participated  in  this  Olym- 
piad. 

Randy  Bartz.  Rosevllle,  won  a  silver 
medal  for  the  United  States  in  the 
5.000-meter  relay  short-track  speed 
skating;  Amy  Peterson,  Maplewood. 
brought  home  two  bronze  medals  in 
short-track  speed  skating — one  in  the 
500  meters,  and  another  in  the  3,000- 
meter  relay. 

Olympians  from  Minnesota  also  in- 
cluded Todd  Boonstra,  Eagan;  Peggy 
Clasen,  St.  Paul:  Joan  Guetschow. 
Minnetonka;  Brett  Hauer.  Richfield: 
Darby  Hendrickson.  Richfield;  Ben 
Husaby.  Eden  Prairie;  Chris  Imes. 
Birchdale;  Craig  Johnson.  St.  Paul;  Su- 
zanne King,  Minneapolis:  Michelle 
Kline,  Circle  Pines;  Matt  Laue.  Long 
Lake:  Travis  Richards,  Cr.ystal:  Trace 
Worthington,  Minneapolis. 

And  because  their  parents  are  of 
Greek  heritage,  Greta  Sebald,  Askov; 
Greg  Sebald.  Minneapolis;  and  Spiro 
Pina.  St.  Paul,  were  able  to  compete 
for  the  Greek  Olympic  Team. 

Mr.  President.  I  am  extremely  proud 
that  Minnesota  had  more  people  on  the 
Olympic  Team  than  any  other  State  in 
the  Nation.  My  heartiest  congratula- 
tions and  best  wishes  to  each  one  of 
them  for  continued  success  in  their  life 
journey. 


former  neighbor,  mentor  and  friend. 
Justice  Frank  Murphy. 

Justice  Murphy,  born  in  Harbor 
Beach  in  1890.  began  a  career  in  law 
after  serving  in  World  War  I.  During 
the  1930's.  he  was  mayor  of  Detroit. 
Governor-General  of  the  Philippines, 
and  Governor  of  Michigan.  President 
Roosevelt  appointed  him  Attorney 
General  of  the  United  States  in  1939 
and  to  the  U.S.  Supreme  Court  in  1940, 
where  he  served  until  his  death  in  1949. 

In  1990.  the  State  of  Michigan  pro- 
vided funds  to  acquire  the  Murphy  es- 
tate in  Harbor  Beach  if  matching  funds 
could  be  raised  from  private  sources.  In 
a  3-year  effort,  spearheaded  by  Judge 
Lincoln,  the  Frank  Murphy  Memorial 
Museum  Foundation  raised  these 
funds.  With  dedication,  determination 
and  a  great  deal  of  help  and  support 
from  the  foundation  board  members,  he 
surmounted  many  obstacles  and  finally 
reached  the  fundraising  goal  at  the  end 
of  1993. 

Mr.  President,  Judge  Lincoln's  ef- 
forts to  preserve  the  legacy  of  an 
American  with  Frank  Murphy's  record 
of  public  service  should  be  applauded. 
As  a  former  judge  of  the  juvenile  court 
in  Wayne  County,  his  job  was  not  just 
to  pronounce  judgments  on  youngsters, 
but  to  educate  them.  Today,  he  contin- 
ues his  efforts  to  educate — not  just 
youngsters,  but  all  citizens,  young  and 
old. 

Justice  Murphy  would  have  liked 
what  James  Lincoln  has  done.  He 
would  have  liked  the  fact  that  he.  too. 
became  a  judge.  And  he  would  have 
been  pleased  that  two  buildings  stand 
in  Detroit  today— the  Frank  Murphy 
Hall  of  Justice  and  the  James  Lincoln 
Hall  of  Justice,  fitting  tributes  to  two 
good  citizens  of  Michigan.  For  his  ef- 
forts. I  commend  Judge  James  Lincoln; 
the  preservation  of  the  Murphy  estate 
and  the  Murphy  legacy  will  draw  visi- 
tors to  Harbor  Beach  for  years  to  come. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAYS  BOXSCORE 
Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  yesterday.  March  1, 


LEGACY  OF  JUSTICE  FRANK 
MURPHY  PRESERVED 

Mr.  LEVIN.  Mr.  President,  retired 
Judge  James  Lincoln,  of  Harbor  Beach. 
MI.  deserves  the  praise  of  his  fellow 
Michiganites  for  working  tirelessly  to 
preserve  the  memory  and  history  of  his 


THE  MAJORITY  LEADER'S  SPEECH 
ON  ■  THE  BALANCED  BUDGET 
AMENDMENT 

Mr.  LEAHY.  Madam  President,  the 
distinguished  majority  leader  has  just 
spoken  on  the  floor.  I  would  like  to 
note— and  it  is  in  the  Record — his 
speech  from  last  night  on  the  balanced 
budget.  I  am  not  seeking  to  embarrass 
the  distinguished  Senator  from  Maine. 
But  in  my  20  years  in  the  Senate,  I  do 
not  know  of  anybody  in  leadership  in 
either  partj'  that  has  ever  given  as 
strong,  as  powerful,  as  cogent,  and  as 
compelling  a  speech  as  my  friend  from 
Maine  did. 

I  think  he  underscored  something 
that  all  of  us  as  Senators  ought  to  real- 
ize. We  are  not  here,  any  of  us.  from 
any  State  because  we  own  a  seat  in  the 
U.S.  Senate.  We  are  here  to  take  full 
advantage  of  the  fact  that  the  Con- 
stitution gives  us  6-year  terms  so  that 
we  can  look  at  things  carefully,  think 


them  through,  and  do  what  is  best  for 
the  country. 

The  famous  colloquy  between  George 
Washington  and  Thomas  Jefferson,  the 
coffee  being  poured  into  the  saucer  to 
cool  it  and  the  saucer  being  referred  to 
as  the  U.S.  Senate,  came  to  mind  as  I 
heard  the  distinguished  Senator  from 
Maine  last  night. 

If  the  U.S.  Senate  is  to  truly  be  the 
conscience  of  the  Nation,  as  it  should 
be.  we  should  be  here  voting  the  same 
way  in  an  open  session  on  the  record  as 
we  would  if  we  were  voting  in  a  secret 
ballot.  We  should  be  willing  to  stand 
up.  all  of  us,  all  men  and  women,  in 
this  body  and  do  what  is  right. 

So.  Madam  President.  I  do  not  want 
to  detain  the  distinguished  Senator 
from  Maine,  nor  do  I  want  to  embar- 
rass him.  nor  have  I  made  a  speech  like 
this  at  any  other  time  in  my  20  years 
here,  but  I  was  so  moved  by  what  he 
had  to  say.  both  on  the  floor  and  ear- 
lier in  the  caucus,  that  I  wanted  to 
note  that  fact. 

Mr.  MITCHELL.  Madam  President.  I 
thank  my  colleague  for  his  kind  words. 
They  are  very  much  appreciated,  espe- 
cially coming  from  such  a  good  friend, 
whom  I  respect  and  admire  so  much. 


TRIBUTE  TO  UKUKGE  TAMES 

Mr.  LEAHY.  Madam  President,  last 
week,  on  February  23.  a  man  died,  who 
was  in  many  ways  more  of  a  significant 
historical  figure  in  Washington  than 
those  of  us  who  hold  public  office.  I  am 
speaking  of  my  good  friend,  George 
Tames,  who  for  many  years  was  the 
chief  photographer  for  the  New  York 
Times. 

George  Tames  was  75  when  he  died 
while  undergoing  heart  surgery  here  in 
Washington.  He  was  a  close  and  dear 
friend.  When  my  wife  Marcelle  and  I 
were  at  his  funeral  on  Saturday.  I 
could  not  help  but  think  back  over  the 
years  that  I  had  known  him.  both  as  a 
law  student  here  in  Washington  and  as 
a  reader  of  the  the  New  York  Times.  I 
had  seen  his  photographs.  man>'  taken 
before  I  was  born,  and  others  taken 
when  I  was  a  child,  of  Presidents  Roo- 
sevelt and  Truman. 

During  that  funeral,  my  mind  kept 
moving  from  past  to  present  to  the 
night  before  George  died.  He  was  at  the 
hospital  being  prepared  for  open  heart 
surgery  the  next  day.  It  was  surgery 
that  he  was  concerned  about,  surgery 
that  he  feared.  I  knew  that,  and  I  had 
called  to  talk  with  him.  We  talked  for 
quite  a  time.  I  remember  saying  two  or 
three  times — it  was  quite  late  at 
night. — I  said,  "George,  do  you  not  want 
to  go  to  sleep  and  get  some  rest?"  He 
said,  no,  he  just  wanted  to  talk,  be- 
cause he  worried  about  the  next  day.  I 
said.  "You  will  be  out  of  the  hospital  in 
a  couple  of  weeks,  and  we  will  be  hav- 
ing lunch  in  the  Senators'  dining  room 
and,  of  course,  you  will  not  eat  any- 
thing because  all  your  friends  will  be 
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coming  over  to  shake  your  hand  and 
talk  with  you."  He  said.  "That  is  OK, 
and  I  will  still  let  you  pay  the  bill."  We 
joked  back  and  forth. 

The  next  day  I  called  the  hospital 
several  times  during  the  surgery  and 
all  seemed  to  be  going  well.  Then,  we 
got  the  dreadful  news  that  he  did  not 
make  it.  While  we  had  talked  the  night 
before  until  it  was  time  for  him  to  go 
to  sleep,  in  many  ways  I  wished  we  had 
talked  longer.  As  it  always  is  with 
these  things,  something  is  always  left 
unsaid.  I  thought  about  how  proud  all 
of  us  were  of  his  accomplishments.  But 
I  felt  the  sadness  that  everybody  at  St. 
Sophia's  was  feeling  on  Saturday  for 
his  lovely  wife  Fran  and  his  five  chil- 
dren and  five  very  lovely  grand- 
children. 

When  I  first  came  to  the  U.S.  Senate, 
I  remember  the  very  first  caucus  I  at- 
tended. It  was  held  in  what  is  now  the 
Mike  Mansfield  room.  S.  207.  I  was  a  34- 
year-old  kid.  a  little  awed  and  wonder- 
ing what  I  was  doing  in  the  U.S.  Sen- 
ate. A  few  days  before,  I  had  been  a 
county  prosecutor  of  one  of  Vermont's 
14  counties.  A  few  days  later  I  walk 
into  a  caucus  room  and  there  are  Scoop 
Jackson.  Hubert  Humphrey,  John 
Stennis.  Bob  Byrd,  Frank  Church, 
Gaylord  Nelson,  Warren  Magnuson,  and 
Ted  Ke.nnedy.  They  were  people  I  had 
just  seen  in  the  news  but  did  not  know. 
I  retreated  to  an  empty  seat  in  the 
back  of  the  room.  I  remember  Senator 
Humphrey  coming  up  to  remark  that  I 
was  learning  fast.  I  said,  "What  do  you 
mean?"  He  said,  "When  you  sit  in  the 
back  row,  if  it  gets  really  boring,  you 
can  slip  out  quietly,  and  nobody  will 
notice." 

There  was  a  debate  going  on  as  to 
whether  or  not  there  would  be  a  com- 
mittee to  oversee  the  CIA— what  later 
became  the  Church  Committee.  I  re- 
member that  Senator  Stennis,  who  was 
chairman  of  the  Armed  Services  Com- 
mittee, which  did  have  oversight  of  the 
intelligence  agencies,  did  not  like  the 
idea  of  a  separate  committee.  Senator 
Frank  Church  was  very  much  in  favor 
of  it.  I  remember  these  two  courtly 
Senators  having  a  polite,  but  very 
straightforward,  debate.  Senator  Sten- 
nis' facial  expressions  reflected  his 
great  doubt  about  this  idea,  but  Frank 
Church  pursued  his  case  strongly.  It 
would  take  a  half-hour  to  describe  that 
scene,  but  George  Tames  walked  into 
that  room,  took  out  his  battered  old 
Nikon,  which  looked  as  if  it  had  dou- 
bled as  a  hammer  at  home,  sized  up  the 
situation,  took  one  shot,  and  left.  This 
picture  is  indelibly  in  my  mind— not  so 
much  the  picture  of  my  first  caucus, 
but  the  picture  that  George  Tames 
took.  It  turned  out  to  be  a  prize-win- 
ning photograph  on  the  front  page  of 
the  New  York  Times  the  next  day. 

George  would  walk  into  a  room 
where  dozens  of  photographers  were 
taking  hundreds  of  pictures.  I  swear 
the  man  not  only  did  not  use  a  light 


meter,  I  think  he  tested  the  wind  for 
exposure.  He  would  shoot  two  or  three 
pictures,  then  stop  to  chat  with  every- 
one in  the  room  before  leaving.  He 
knew  everyone.  And  everyone  knew 
George.  No  one  was  left  guessing  at 
what  he  had  done,  for  the  next  day  the 
photograph  would  be  on  the  front  page 
of  the  New  York  Times  and  it  would  be 
the  best  photograph  of  the  event. 

Senator  Humphrey  was  the  first  one 
to  introduce  me  to  George  Tames.  He 
said,  "I  want  you  to  know  that  had  I 
become  President  of  the  United  States, 
George  Tames  was  going  to  be  the 
White  House  photographer." 

When  he  retired,  just  a  short  while 
ago,  it  seemed  that  everyone  had  a  re- 
tirement party  for  George.  After  we  get 
over  a  couple  dozen  retirement  parties, 
you  stop  counting.  But  the  one  I  re- 
member was  at  the  National  Press 
Club,  and  Ken  Burns  and  I  were  asked 
to  speak  about  this  wonderful  man. 

I  said  that  George  was  a  man  who 
had  captured  history  better  than  most 
writers,  because  in  the  next  century, 
and  the  century  after,  his  photographs 
would  give  researchers  and  historians  a 
real  sense  of  what  happened  when 
President  Roosevelt  had  lunch  with 
Harry  Truman  to  demonstrate  to  the 
American  people  he  actually  did  talk 
with  his  Vice  President,  or  when  Presi- 
dent Truman  took  his  morning  con- 
stitutional, or  when  Dwight  Eisen- 
hower pondered  questions,  or  Richard 
Nixon  decided  to  play  golf,  or  when 
John  Kennedy,  bearing  the  awesome 
burdens  of  the  Presidency,  leaned  over 
a  table  in  silhouette  in  the  Oval  Office, 
and  on  and  on. 

These  were  photographs  taken  by 
George  Tames,  and  they  are  what  peo- 
ple remember.  They  will  fill  in  the  liv- 
ing part  of  history,  not  just  for  our 
generation  but  for  generations  to 
come. 

George  wrote  a  wonderful  book  with 
his  photographs  called  "Eye  on  Wash- 
ington: Presidents  Who  Have  Known 
Me,"  a  very  typical  comment. 

I  think  one  of  the  things  that  I  was 
most  proud  of  is  he  asked  me  to  write 
a  jacket  blurb  for  him  on  that  book. 

Madam  President,  I  ask  unanimous 
consent  that  what  I  wrote  be  printed  In 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Historians,  including:  my  friend  George 
Tames,  will  write  the  history  of  the  past 
fifty  years.  George  Tames's  brilliance  as  a 
photographer  will  make  that  histoi-y  live  for- 
ever. His  images  are  a  national  treasure. — 
Senator  Patrick  J.  Leahy. 

Mr.  LEAHY.  So,  Madam  President, 
all  of  us  in  church  on  Saturday  shared 
an  enormous  sense  of  sadness  and  loss. 
But  as  I  looked  around  and  saw  prog- 
enies of  his,  people  who  came  along  and 
learned  from  him,  Paul  Hosefros,  Jose 
Lopez,  and  others  from  the  Times,  and 
realized  the  legacy  would  go  on,  I  also 


could  not  help  but  think  that  we,  in  ef- 
fect, celebrated  a  life  of  a  man  who  had 
done  more  to  show  the  history  of  this 
Nation  then  most  people  would  in  a 
lifetime  or  one  who  could  bring  about 
memories  for  those  of  us  who  shared 
part  of  these  lives  better  than  anyone 
else. 

I  ask  unanimous  consent  that  the 
obituary  from  the  New  York  Times  by 
David  Binder  and  the  obituary  from 
the  Washington  Post,  which  is  the  As- 
sociated Press,  be  printed  in  the 
Record. 

There  being  no  objection,  the  obitu- 
aries were  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  New  York  Times.  Feb.  24,  1994] 

GEORGE  Tames.  PHOTOGK.^PHER,  Dies  at  75 
(By  David  Binder) 

Wa.shisgto.v.  February  23— George  Tames, 
a  news  photographer  for  more  than  half  a 
century  whose  work  changed  the  way  Ameri- 
cans look  at  Presidents  and  political  power, 
died  here  today  while  undergoing  heart  sur- 
gery. He  was  75. 

His  photographs  chronicled  10  Presidents 
from  Franklin  D.  Roosevelt  to  George  Bush, 
countless  members  of  Congress  and  visiting 
statesman  from  Churchill  to  Khrushchev. 
President  Eisenhower  chose  two  Tames  pho- 
tographs for  official  portraits,  and  a  third 
became  a  6-cent  Eisenhower  stamp. 

The  photo  for  the  stamp  was  a  characteris- 
tic Tames  shot,  taken  of  Eisenhower  in  1953 
in  an  unguarded  moment  as  the  president 
was  delivering  a  radio-television  address  an- 
nouncing that  a  truce  had  been  agreed  to 
ending  the  Korean  War. 

Over  the  years  Mr.  Tames  also  won  awards 
and  citations  for  dramatic  action  shots  of  a 
farmers'  protest,  a  civil  rights  march  and  a 
still  life  of  the  Lincoln  Memorial.  The  bulk 
of  his  work  was  for  The  New  York  Times, 
which  he  joined  in  1945.  after  six  years  with 
Times  magazine.  That  was  the  era  of  the 
large  Speed  Graphic  camera,  which  shot  only 
one  frame  at  a  time.  He  retired  from  The 
Times  40  years  later  in  the  era  of  the  .35  mil- 
limeter camera  with  high-speed  shutters  and 
large,  fast  lenses. 

KENNEDY  AT  HIS  DESK 

Mr.  Tames  was  a  keen  student  of  Washing- 
ton's changing  political  culture;  early  on.  he 
developed  an  instinct  for  capturing  dramatic 
moments  on  film. 

One  of  his  most  widely  known  photographs 
showed  a  silhouette  of  President  Kennedy 
from  the  back,  leaning  on  his  desk  in  the 
Oval  Office  and  visibly  burdened  by  the 
weight  of  his  job.  It  was  the  kind  of  picture 
that  Mr.  Tames  could  find  and  shoot  because 
of  his  ability  to  develop  easy  and  informal 
access  to  the  powerful. 

"Mine  was  an  unofficial  role  in  his  politi- 
cal kingdom.  '  Mr.  Tames  recalled  in  his 
memoir.  'Eye  on  Washington."  published  in 
1990.  "That  of  jokester  and  bringer  of  news, 
rumors  and  spicy  Capitol  Hill  gossip." 

Knowing  that  Kennedy  often  worked 
standing  up  because  of  an  injured  back  and 
that  his  door  was  often  open.  Mr.  Tames  saw 
the  President  bent  over,  reading  something 
in  a  newspaper.  "I  deliberately  under- 
exposed." he  said  later.  "I  wanted  the  black- 
ness, the  mood  that  I  saw  with  my  eye." 
posTERrrv's  spy 

In  a  tribute  two  years  ago  on  the  occasion 
of  the  National  Press  Club's  Fourth  Estate 
award  to  the  photographer.  Ken  Burns,  the 


documentary  film  maker,  spoke  of  Mr. 
Tames'  work  as  "pictures  that  last,  that 
speak  eloquently,  that  have  and  will  endure, 
that  clearly  are  the  DNA  of  our  political 
story  in  the  last  50  years." 

Mr.  Burns  said  Mr.  Tames  was  "posterity's 
spy— a  mole — penetrating  farther  and  much 
deeper  into  our  political  landscape  and  psy- 
che than  any  reporter  who  hangs  on  words 
has." 

George  Tames  was  born  in  ,Jan.  21,  1919.  a 
few  blocks  from  the  Capitol.  He  was  the  son 
of  Greek-Albanian  immigrants;  his  father 
was  a  pushcart  peddler.  In  the  Depression, 
when  the  large  Tames  family  depended  heav- 
ily on  relief.  President  Roosevelt  was  vener- 
ated in  their  back-alley  home,  his  photo- 
graph placed  alongside  those  of  St.  George 
and  the  Virgin  Mother  next  to  candles  on  an 
icon  stand. 

George  was  introduced  to  the  Capitol  early 
in  his  life.  He  had  to  work  after  completing 
the  10th  grade  and  he  began  as  an  office  cou- 
rier for  Time-Life,  which  took  him  back  to 
Capitol  Hill. 

The  work  of  news  photographers  attracted 
him,  although  at  the  time  cameramen  were 
not  allowed  to  roam  the  Congressional  cor- 
ridors. But  he  was  soon  permitted  to  make 
photographs  of  individual  members  of  Con- 
gress, and  by  the  end  of  World  War  II  he  was 
among  a  small  number  of  photographers  per- 
mitted to  lake  pictures  of  Roosevelt. 

Although  Mr  Tames  had  a  deep  affection 
for  President  Kennedy.  President  Truman 
was  undoubtedly  his  favorite,  not  the  least 
because  he  was  the  first  to  treat  photog- 
raphers with  respect. 

Mr  Tames  relished  the  recollection  of  the 
day  Truman  "made  White  House  photog- 
raphers first-class  citizens"  by  freeing  them 
from  the  confines  of  a  tiny  West  Wing  cham- 
ber they  called  the  Doghou.se,  and  giving 
them  entree  to  the  press  room. 

Mr.  Tames  recalled  Truman  telling  a  for- 
eign dignitary:  "I  am  President  of  the  most 
powerful  nation  in  the  world.  I  take  orders 
from  nobody,  except  photographers." 

Mr.  Tames  had  a  wiry  build  and  always 
seeming  to  be  on  the  move  around  a  cit.v  he 
loved.  He  was  a  tireless  raconteur,  telling 
anecdotes  he  had  shared  with  the  high  and 
mighty,  capped  with  a  raucous  laugh.  This 
was  a  part  of  the  persona  he  cultivated  that 
made  him  popular  not  only  with  the  politi- 
cians he  covered,  but  also  with  his  col- 
leagues. 

They  celebrated  him  at  14  retirement  par- 
ties, starting  in  1986.  after  which  everyone 
lost  count.  But  Mr.  Tames  did  not  really  re- 
tire. He  went  on  shooting  pictures  as  a  free- 
lance, mainly  for  the  Times,  and  when  a  col- 
league or  a  colleague's  child  got  married  he 
happily  volunteered  to  make  the  wedding 
pictures,  asking  only  for  the  cost  of  the  film 
and  permission  to  dance  with  the  bride. 

He  was  usually  the  life  of  any  party  he  at- 
tended. "He's  the  champion,"  Cornell  Capa,  a 
formei'  Life  photographer,  said  a  decade  ago. 
"He  beats  everybody." 

In  a  tribute  to  Mr.  Tames,  Wally  Bennett, 
a  longtime  Washington  photographer  for 
Time,  .said  today:  "He  knew  all  the  players 
in  the  political  game.  He  did  his  background 
work.  He  had  a  marvelous  eye.  He  used  his 
knowledge  to  make  marvelous  photographs 
that  will  be  in  the  histoi-y  books." 

Mr.  Tames  is  survived  by  his  wife,  the 
former  Frances  Fay  Owens;  two  sons.  Chris, 
of  Nags  Head.  N.C..  and  Michael  G..  of 
Manteo,  N.C.;  thi'ee  daughters.  Pamale 
Tames  Goodman  of  Wilson,  N.C..  Kathryn 
Tames  Walton  of  Springfield.  Va..  and  Steph- 
anie Tames  Nelson  of  Statesboro.  Ga. 


[From  the  Washington  Post.  Feb.  24.  1994) 
Photographer  George  Tames  Dies 

George  Tames,  who  photographed  U  presi- 
dents during  nearly  a  half-century  as  a 
Washington-based  photographer  for  the  New 
York  Times,  died  Feb.  23  while  undergoing 
heart  surgery.  He  was  75. 

Mr.  Tames,  who  died  at  Washington  Hos- 
pital Center,  used  wit  and  charm  to  gain 
unique  access  to  presidents  from  Franklin  D. 
Roosevelt  to  Bill  Clinton,  said  colleagues  at 
the  Times,  which  he  joined  in  1945. 

"He  photographed  Roosevelt  and  Truman 
*  *  *  sitting  on  the  White  House  lawn  having 
breakfast,  and  he  was  still  at  it  50  years 
later.  That's  an  unparalleled  run."  said  R.W. 
Apple  Jr..  chief  of  the  Times'  Washington  bu- 
reau. "He  had  a  wonderful  eye." 

President  Eisenhower  chose  photos  by  Mr. 
Tames  for  his  official  portraits,  and  a  post- 
age stamp  honoring  Eisenhower  was  based  on 
a  picture  by  him. 

Along  the  way.  Mr.  Tames  won  numerous 
awards  from  the  White  House  Press  Photog- 
raphers Association  and  other  groups  and  re- 
ceived the  National  Press  Club's  Fourth  Es- 
tate Award  for  lifetime  achievement. 

One  of  his  best-known  photographs  was  of 
a  backllt  John  F.  Kennedy  leaning  over  an 
Oval  Office  table  reading  a  document. 

On  his  last  assignment,  he  photographed 
Secretary  of  State  Warren  Christopher  on 
Sunday. 

Mr.  Tames,  known  as  a  consummate  story- 
teller, chronicled  his  career  in  a  1990  book, 
"Eye  on  Washington:  Presidents  Who  Have 
Known  Me." 

Mr.  Tames,  a  native  of  Washington,  began 
his  news  career  in  1939  as  an  office  boy  at 
Times  magazine  and  learned  photography  on 
the  job. 

He  is  survived  by  his  wife,  Frances;  five 
children:  and  five  grandchildren. 

Mr.  LEAHY.  Madam  President,  I  see 
other  Senators  have  come  to  the  floor, 
and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 


CONGRATULATIONS  TO  THE  ATH- 
LETES COMPETING  IN  THE  1994 
WINTER  OLYMPIC  GAMES 

Mr.  FEINGOLD.  Madam  President,  I 
would  like  to  take  a  brief  moment  to 
congratulate  all  of  the  athletes  who 
competed  in  Lillehammer,  Norway,  the 
last  several  weeks  who  have  made  this 
year's  winter  Olympic  games  such  a 
success  and  pleasure  to  watch. 

The  Olympic  games  provide  the  world 
a  friendly  forum  in  which  nations  can 
showcase  their  people's  athletic  talents 
and  compete  with  each  other  in  a  non- 
combative  and  productive  manner. 
Over  the  years  the  Olympics  have  sym- 
bolized that  at  least  for  a  few  weeks 
every  4  years  the  nations  of  the  world 
can  come  together  and  forget  their  dif- 
ferences and  compete  in  a  spirited  and 
peaceful  fashion. 

We  know  that  the  American  team 
made  a  strong  showing  in  this  year's 
winter  games,  and  I  was  proud  to  see 
that  athletes  from  the  State  of  Wiscon- 
sin were  again  able  to  make  significant 
contributions  to  the  team.  I  am  hon- 
ored to  represent  the  State  of  Wiscon- 
sin which  produced  close  to  20  Olympic 


team  athletes  who  either  grew  up  in 
the  Badger  State  or  adopted  it  as  their 
home  in  order  to  train  for  the  competi- 
tion. In  particular,  I  would  like  to  com- 
mend two  of  these  athletes  who  were 
the  true  American  heroes  of  this  year's 
winter  Olympics — Bonnie  Blair  and 
Dan  Jansen— who  combined  to  win  half 
of  America's  gold  medals. 

Bonnie  Blair's  two  gold  medals  in  the 
women's  500  and  1000  meter  speed  skat- 
ing competitions  made  her  the  first 
American  woman  to  capture  five  gold 
medals.  Although  Bonnie  hails  from 
Wisconsin's  neighbor  to  the  south,  Illi- 
nois, she  has  made  the  Milwaukee  area 
her  home  and  has  practiced  at  the 
training  rink  located  in  West  Allis, 
WI— the  same  facility  which  helped 
produce  previous  Wisconsin  skating 
greats  such  as  Eric  and  Beth  Heiden  of 
Madison,  WI. 

Bonnie's  achievement  was  matched 
only  by  the  emotional  triumph  of  an- 
other American  speed  skater— Dan 
Jansen— who  grew  up  in  West  Allis  and 
now  makes  Greenfield,  WI  his  home. 
The  entire  world  was  moved  with  Dan's 
persistent  efforts  at  achieving  his  goal 
of  winning  a  gold  medal.  After  10  years 
and  four  winter  Olympic  games,  Dan 
met  this  goal  by  setting  a  world  record 
in  the  men's  1000-meter  speed  skating 
competition.  By  now  we  all  know  what 
Dan  had  to  overcome  to  achieve  this 
victory  and  we  shared  in  Dan's  and  the 
Jansen  family's  grief  resulting  from 
the  tragic  loss  of  his  sister  Jane  during 
the  1988  winter  games  at  Calgary. 

But  Dan  never  gave  up  and  rose  to 
the  occasion  during  his  final  Olympic 
race,  skating  to  a  long  awaited  gold 
medal  while  setting  an  example  that 
we  can  all  learn  from  as  well.  Who 
could  not  share  in  the  joy  of  watching 
him  skate  his  long  deserved  victory  lap 
with  his  9-month-old  daughter  Jane  in 
one  hand  and  the  American  flag  in  the 
other.  That  victory  lap  made  me  real- 
ize once  again  how  lucky  I  am  to  be 
able  to  represent  individuals  such  as 
Dan  Jansen  who  possess  the  warmth, 
courage  and  spirit  that  so  many  Wis- 
consinites  share.  Together  Dan,  Bonnie 
and  the  rest  of  the  Wisconsin  athletes 
carried  the  proud  Wisconsin  athletic 
tradition  of  excellence  forward.  I  look 
forward  to  seeing  this  tradition  and 
success  continued  in  the  years  ahead. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 


PRIMARY  CARE  ISSUES 

Mr.  BAUCUS.  Madam  President,  in 
this  Olympic  year,  America's  greatest 
winter  athletes  came  together  in  the 
spirit  of  competition  and  sportsman- 
ship to  compete  against  the  world's 
best.  These  young  men  and  women 
come  from  all  over  the  country,  from 
various  backgrounds,  but  they  all 
share  the  desire  to  be  the  best.  Who  did 
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we  send  to  represent  us?  Who  did  we 
send  to  go  for  the  gold?  America's  best. 
Our  first  team. 

We  need  the  same  commitment  in 
health  care.  We  want  our  first  team  in 
the  rural  areas  where  the  need  for 
basic,  primary  health  care  is  greater 
than  even  before.  We  depend  on  the 
skills  of  primary  care  physicians  for 
providing  prevention  and  early  detec- 
tion services. 

Over  two-thirds  of  the  State  of  Mon- 
tana is  classified  by  the  Federal  Gov- 
ernment as  a  health  professional  short- 
age area  [HPSA].  Isolation,  economics, 
and  family  issues  have  shrunk  the  pool 
of  primary  care  doctors.  Primary  care 
physicians  who  do  choose  to  work  in 
rural  areas  face  difficult  cir- 
cumstances— unreasonably  long  and 
stressful  hours,  and  much  lower  sala- 
ries than  their  urban  counterparts. 

Over  the  past  few  years,  a  consensus 
has  emerged  on  the  physician  specialty 
imbalance.  We  now  have  30  percent  in 
primary  care  and  70  percent  in  nonpri- 
mary  care.  The  surplus  of  medical  spe- 
cialists drives  up  U.S.  health  care 
costs,  which  are  already  the  highest  in 
the  world.  We  need  to  even  the  balance 
if  we  are  to  move  toward  meaningful 
health  reform. 

As  we  have  been  over  the  past  few 
weeks  of  Olympic  competition,  the  dif- 
ference between  a  gold  medal  and  the 
rest  of  the  field  can  be  a  fraction  of  a 
second.  The  difference  between  what  I 
see  as  our  gold  medal  primary  care  ef- 
fort and  tinkering  around  the  edges  of 
the  problem  is  just  as  crucial. 

The  President's  Health  Security  Act 
and  other  health  reform  bills  currently 
on  the  table  offer  several  good  alter- 
natives geared  toward  improving  the 
balance  between  the  primary  care  and 
nonprimary  care  physician  work  force. 
The  proposals  would  be  even  more  ef- 
fective in  their  goals  if  they  would  also 
take  a  more  comprehensive  approach 
to  primary  care  reimbursements. 

I  introduced  legislation  last  Septem- 
ber 20.  S.  1473.  the  Primary  Care  Sup- 
port Act  of  1993.  to  address  our  coun- 
try's severe  shortage  of  primary  care 
doctors.  This  bill  would  increase  the 
number  of  primary  care  doctors  prac- 
ticing in  the  United  States,  increase 
the  relative  income  of  primary  care 
doctors,  and  encourage  our  medical 
education  system  to  train  more  pri- 
mary care  doctors. 

Let  me  take  a  moment  to  point  out 
how  I  believe  we  can  all  come  out  win- 
ners when  it  comes  to  primary  care.  We 
must: 

Establish  fairness  in  physicians'  pay. 

Encourage  more  physician  residency 
programs  to  train  primary  care  physi- 
cians; 

Create  a  national  council,  such  as  the 
National  Physician  Work  Force  Com- 
mission, to  monitor  physician  supply, 
identify  areas  of  concern,  and  propose 
solutions;  and 

Provide  continued,  increased  support 
for  the  National  Health  Service  Corps 


and  other  work  force  priority  areas,  as 
proposed  by  the  Clinton  administra- 
tion. 

We  must  reach  out  to  our  health  pro- 
fessional shortage  areas  located 
throughout  rural  and  urban  America  if 
we  want  to  achieve  a  comprehensive, 
and  long-term  solution  to  our  primary 
care  needs.  And  to  do  so,  we  must 
make  sure  that  our  health  reform  plans 
keep  these  elements  intact. 

As  I  proposed  in  the  Primary  Care 
Support  Act  of  1993.  and  as  the  Presi- 
dent has  included  in  his  health  reform 
proposal,  we  must  increase  Medicare 
reimbursement  to  primary  care  physi- 
cians. We  must  work  toward  revising 
the  resource  based  relative  value  scale 
that  serves  as  the  basis  for  Medicare 
reimbursements,  looking  beyond  his- 
torically allowed  charges  and  deter- 
mining actual  resource  based  practice 
costs  more  favorable  to  primary  care. 
We  need  to  follow  up  with  timely  im- 
plementation. Following  from  this,  we 
need  to  work  toward  primary  care  phy- 
sician pay  parity  in  the  private  sector 
as  well.  We  must  also  reform  the  pay- 
ments in  the  Medicare  Program  for 
graduate  medical  education  programs 
to  emphasize  primary  care.  While  the 
public  demands  more  primary  care 
services,  the  market  continues  to  pro- 
vide powerful  incentives  to  produce 
physicians  narrowly  trained  in  sub- 
specialty fields.  We  need  to  revise  the 
current  incentives  and  establish  a 
meaningful  connection  between  the 
market  for  medical  care  and  the  mar- 
ket for  medical  education. 

Some  people  may  argue  that  the 
market  will  eventually  correct  itself. 
It  may.  But  I  see  no  evidence  that  we 
are  even  moving  in  the  right  direction. 
Even  if  it  were  true,  we  do  not  have 
time  to  wait  for  this  correction  to 
come  about.  V/e  need  to  take  a  pro-ac- 
tive approach  to  this  situation  by 
standardizing  Medicare  GME  payment 
to  hospitals.  By  basing  reimbursement 
on  a  weighted  national  mean  amount, 
we  will  put  the  various  programs  on  an 
equal  footing  and  encourage  higher 
quality  programs  at  hospitals  that  are 
currently  underpaid. 

The  Council  on  Graduate  Medical 
Education  currently  provides  national 
guidance  on  primary  care  issues  based 
on  expert  advice  and  targeted  research. 
Health  reform  plans  now  under  consid- 
eration include  provisions  for  the  con- 
tinued use  of  this  council  or  the  cre- 
ation of  a  new  one  that  assists  in  steer- 
ing medical  professionals  toward  pri- 
mary care  practice. 

Like  the  National  Physician  Work 
Force  Commission  that  I  proposed  in 
my  bill,  a  national  committee  would 
create  proposals  to  allocate  more  resi- 
dency positions  to  general  physicians, 
and  decrease  the  number  of  specialist 
residency  positions  to  achieve  an  even 
distribution  of  generalist  physicians 
and  specialists. 

Physician  recruitment  and  retention 
in    HPSA's    is    still    difficult    and    the 


number  of  HPSA's  continues  to  grow. 
In  Montana  and  other  sparsely  popu- 
lated frontier  States,  however,  the  ad- 
dition of  just  one  or  two  new  physi- 
cians can  mean  that  an  area  loses  its 
HPSA  status. 

Thus  financial  incentives  can  func- 
tion like  a  catch-22 — health  providers 
are  given  financial  incentives  to  a 
HPSA.  but  as  soon  as  they  get  there 
the  area  loses  its  HPSA  designation, 
and  they  never  receive  the  financial  in- 
centives they  were  promised.  For  this 
reason.  I  believe  we  need  multiple  in- 
centives that,  enacted  together,  will 
maintain  and  build  upon  and  maintain 
the  primary  care  work  force.  We  need 
to  increase  primary  care  reimburse- 
ment to  get  medical  professionals  into 
underserved  areas,  but  also  need  to 
offer  assurance  that  they  will  continue 
to  receive  additional  compensation  in 
cases  where  an  area  loses  its  HPSA  des- 
ignation. 

It  is  crucial  to  increase  the  incen- 
tives to  practice  medicine  in  health 
professional  shortage  areas  by  doubling 
the  bonus  payments  in  the  Medicare 
Program  for  services  in  those  areas. 
Under  current  law.  physicians  who  fur- 
nish services  to  Medicare  beneficiaries 
that  live  in  health  professional  short- 
age areas  receive  a  10-percent  bonus  on 
top  of  the  current  geographically  de- 
termined service  reimbursement. 

This  law  has  been  somewhat  helpful 
in  encouraging  physicians  to  serve  in 
those  areas,  but  more  must  be  done.  A 
doubling  of  this  bonus  to  20  percent 
would  go  further  in  bridging  the  reim- 
bursement gap. 

I  also  support  continuing  bonus  pay- 
ments to  physicians  who  relocate  to 
HPSA's  for  at  least  10  years  even  if  the 
area  loses  its  HPSA  designation.  It 
would  be  unfair  to  induce  physicians  to 
move  into  a  HPSA  and  then  cut  off  the 
bonus  payments  shortly  after  they 
move  there. 

Health  reform  will  fail  in  Montana 
unless  we  address  our  shortage  of  pri- 
mary care  physicians.  Without  a  com- 
prehensive approach  to  the  problem, 
the  shortage  will  just  keep  getting 
worse,  reducing  access  to  care,  reduc- 
ing quality  of  care,  and  increasing 
costs.  Montana  needs  primary  care 
physicians  and  nurses.  I  will  not  be 
able  to  support  a  health  reform  pro- 
posal unless  I  am  sure  that  it  will  meet 
Montana's  needs.  Neither  the  silver  nor 
the  bronze  are  good  enough.  Health  re- 
form demands  our  gold  medal  efforts. 

I  will  not  settle  for  the  silver  or  the 
bronze. 

Madam  President,  I  yield  the  floor, 
and  I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MURKOWSKI.  Madam  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  MURKOWSKI.  Madam  President, 
I  understand  we  are  in  morning  busi- 
ness 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  We  are  in  morning  busi- 
ness until  3  p.m.. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 

I  ask  unanimous  consent  that  I  may 
be  allowed  5  or  6  minutes  to  make  a 
statement. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  authorized  to  speak  up  to  10 
minutes  under  the  order. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 


THE  BALANCED  BUDGET 
AMENDMENT 

Mr.  MURKOWSKI.  Madam  President, 
it  is  this  Senator's  contention  that 
yesterday  this  body  missed  a  historic 
opportunity  to  end  the  Federal  Govern- 
ment's three-decade-long  addiction  to 
deficit  spending  and  uncontrolled  debt. 
I  know  there  is  a  difference  of  opinion 
among  a  number  of  my  colleagues  on 
that  point,  but  nevertheless  it  is  still 
the  conviction  of  the  Senator  from 
Alaska. 

I  think  we  will  recall  that  the  Repub- 
lican leader  indicated  last  evening  the 
issue  of  amending  the  Constitution  to 
require  a  balanced  budget  is  an  issue 
that  is  not  going  to  go  away.  It  is  un- 
doubtedly going  to  return  next  year.  In 
my  opinion,  it  is  going  to  return  the 
year  after,  if  it  is  not  taken  care  of. 

I  predict  that  before  this  decade  is 
over  we  will  add  this  amendment  to 
our  Constitution  for  the  very  reason 
that  we  have  been  unable  to  address 
deficit  spending,  and  all  actions  we 
have  taken  to  reduce  the  debt  have 
been  to  no  avail. 

We  all  recall  Gramm-Rudman  I, 
Gramm-Rudman  II,  and  the  Budget  Act 
of  1990. 

I  am  willing  to  forecast  that  the  tax- 
payers out  there  are  not  going  to  for- 
get the  action  taken  last  night.  I  think 
they  are  going  to  hold  every  one  of  us 
accountable  for  our  vote  yesterday. 

But,  Madam  President,  I  want  to 
refer  specifically  to  some  remarks 
made  last  evening  by  the  distinguished 
majority  leader.  Senator  Mitchell,  for 
whom  I  have  the  highest  esteem.  He 
correctly  observed  during  the  debate 
yesterday  that  the  State  governments 
do  not  always  balance  their  budgets, 
but  they  balance  their  books.  And,  of 
course,  the  majority  leader  is  correct. 

He  pointed  out  that  States  often 
have  to  borrow  in  the  credit  markets 
to  finance  the  construction  of  many 
new  things — new  roads,  schools,  pollu- 
tion control  facilities,  and  a  host  of 
other  capital  investments.  There  is  cer- 
tainly nothing  wrong  with  a  State  or 
local  government  borrowing  to  finance 
long-term  investments — new  bridges, 
airports,  schools,  roads,  and  so  forth.  I 
would  certainly  concur  that  is  in  the 
public  interest. 

Nor  is  there  really  anything  wrong 
when  an  individual  family  borrows  to 


purchase  a  major  asset,  such  as  a 
home.  It  is  the  only  way  that  most  of 
us  can  achieve  that  kind  of  financial 
commitment. 

But  what  the  majority  leader  did  not 
point  out,  and  I  think  most  of  my  col- 
leagues are  aware,  is  that  the  current 
Federal  Government  borrowing  has 
really  nothing  to  do  with  long-term  in- 
vestments. Because  the  difference. 
Madam  President,  is  the  current  Fed- 
eral Government  is  borrowing  to  pay 
interest — interest — on  that  debt.  It  is 
not  borrowing  to  put  in  roads,  invest  in 
schools,  airports,  and  so  forth.  We  are 
at  the  current  time  and  for  the  next 
several  years  borrowing  for  the  sole 
purpose  of  paying  interest  on  that 
debt.  It  is  the  position  of  the  Senator 
from  Alaska  that,  indeed,  there  is  a  dif- 
ference between  the  Government's  bor- 
rowing and  providing  specific  services 
and  necessities  that  are  needed  in  this 
country  and  borrowing  to  pay  interest 
on  the  debt. 

This  year,  our  interest  costs  are 
about  $212  billion.  That  is  what  it  costs 
us  to  service  that  4.5  trillion  dollars' 
worth  of  national  debt.  If  we  did  not 
have  to  pay  that  $212  billion,  we  would 
have  operating  surpluses,  I  am  told,  of 
approximately  $40  billion.  A  surplus, 
not  a  deficit. 

According  to  the  Congressional  Budg- 
et Office,  all  the  money  we  have  to  bor- 
row over  the  next  8  years  totals  $1,673 
trillion.  The  interesting  thing  is  all  of 
that  money  is  going  to  be  used  to  pay 
interest  on  the  debt.  None  of  it  is  going 
to  provide  roads,  airports,  schools,  sew- 
ers, police — you  name  it.  That  is  $1,673 
trillion  we  will  not  be  investing  to  up- 
date the  Nation's  infrastructure  or 
build  new  hospitals  or  upgrade  our 
inner  city  areas  that  are  crumbling. 
And  not  a  single  job  will  be  created, 
not  a  single  program  will  benefit  from 
that  outlay  of  $1,673  trillion  that  is 
going  for  interest.  It  is  interest  on  top 
of  interest  and  all  it  does  is  increase 
the  size  of  our  national  debt. 

Madam  President,  I  take  issue  with 
the  generalization  made  by  the  major- 
ity leader  that  there  is  nothing  wrong 
with  borrowing.  I  think  there  is  a  de- 
finitive difference,  if  you  will,  between 
borrowing  and  mortgaging  the  future. 

I  was  in  the  banking  business  prior  to 
coming  to  the  U.S.  Senate.  One  of  the 
great  temptations  of  a  banker,  when  a 
loan  is  delinquent,  is  to  bring  the  bor- 
rower in,  rewrite  the  loan,  and  make  it 
current.  That  is  how  the  banker  gets 
his  interest  paid,  and  the  interest  is 
the  income  that  helps  to  show  a  profit. 
Banks  are  not  allowed  to  rewrite  loans 
to  add  interest  to  the  principal  and  cre- 
ate an  illusion  they  are  generating 
earnings.  All  the  bank  is  doing  is  creat- 
ing a  false  income  stream. 

But  that  is  what  we  are  doing  here. 
We  preclude  the  private  sector  from 
doing  this  because  it  is  a  terrible  busi- 
ness practice;  it  is  a  straight  road  to 
bankruptcy.  But  that  is  what  we  are 


doing  in  the  Federal  Government  here. 
in  the  sense  that  we  are  borrowing  $212 
billion  to  service  our  $4.5  trillion  debt. 
We  are  not  building  anything  with  it. 
We  are  not  providing  any  new  jobs. 

I  want  to  reiterate  the  point.  The 
majority  leader  was  correct  when  he 
said  there  is  nothing  wrong  with  bor- 
rowing for  long-term  investment.  I 
could  not  agree  more  with  him  on  that 
statement.  But  borrowing  year  in  and 
year  out  for  the  sole  purpose  of  cover- 
ing your  interest  costs  is  an  entirely 
different  matter,  and  it  leads  to  bank- 
ruptcy. It  is  a  policy  that  our  Govern- 
ment enforces  through  the  Comptroller 
of  the  Currency. 

The  Federal  Deposit  Insurance  Cor- 
poration does  not  allow  our  private 
sector  businesses  to  do  that.  It  simply 
says  you  cannot  take  a  delinquent 
loan,  bring  in  the  borrower,  have  him 
or  her  sign  an  extension  to  bring  it  cur- 
rent and  add  your  delinquent  interest 
to  the  principal  and  pay  yourself  back, 
because  it  is  such  a  terrible  business 
practice.  It  would  weaken  the  institu- 
tion, weaken  the  capital  base,  and  mis- 
lead the  shareholders  and  the  general 
public. 

That  is  just  what  we  are  doing.  We 
are  misleading  the  public  into  believ- 
ing that  we  can  go  on  and  indefinitely 
borrow,  pile  interest  and  debt  on  top  of 
interest  and  debt,  ad  infinitum,  with- 
out there  being  serious  long-term  con- 
sequences to  the  health  and  vitality  of 
our  domestic  economy.  Mr.  President, 
future  generations  will  bear  the  burden 
of  our  failure  to  come  to  grips  with  our 
debt  addiction. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mrs. 
MURRAY).  Without  objection,  it  is  so 
ordered. 


EXECUTIVE  SESSION 


NOMINATION  OF  WILLL^M  B. 
GOULD  IV,  OF  CALIFORNIA,  TO 
BE  A  MEMBER  OF  THE  NA- 
TIONAL LABOR  RELATIONS 
BOARD 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
go  into  executive  session  to  consider 
Calendar  item  476,  which  the  clerk  will 
report. 

■The  bill  clerk  read  the  nomination  of 
William  B.  Gould  IV,  of  California,  to 
be  a  member  of  the  National  Labor  Re- 
lations Board. 

The  Senate  proceeded  to  consider  the 
nomination. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 
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Mr.  METZENBAUM.  Madam  Presi- 
dent, I  rise  today  in  strong  support  of 
the  nomination  of  Prof.  William  Gould, 
to  be  Chairman  of  the  National  Labor 
Relations  Board. 

For  13  years,  the  NLRB  has  withered 
under  consecutive  Republican  adminis- 
trations. Seldom  has  the  Board  oper- 
ated with  a  full  five  members.  Cases 
have  piled  up.  preventing  the  timely 
resolution  of  labor  disputes,  and  frus- 
trating workers'  efforts  to  enforce 
their  rights.  Today,  the  Board  is  in  des- 
perate need  of  leadership,  and  Presi- 
dent Clinton  could  not  have  made  a 
better  choice  as  his  nominee. 

As  a  matter  of  fact.  Professor  Gould 
stands  out  as  perhaps  the  most  quali- 
fied nominee  in  the  history  of  the 
NLRB.  Bill  Gould  has  spent  a  lifetime 
thinking  about  and  addressing  the 
needs  of  America's  working  men  and 
women.  In  his  long  and  successful  ca- 
reer, he  has  practiced  labor  law  from 
every  angle.  He  has  represented  work- 
ers. He  has  represented  management. 
He  has  represented  the  National  Labor 
Relations  Board,  working  for  both  Re- 
publican and  Democratic  Members. 
Clearly,  this  is  a  man  with  an  unprece- 
dented breadth  of  experience  in  the 
field  of  labor  relations. 

Professor  Gould  stands  out  as  a  re- 
spected academic,  having  taught  labor 
law  courses  at  Stanford  University 
since  1972.  The  academic  community, 
in  a  letter  signed  by  75  labor  law  pro- 
fessors, says  Bill  Gould  is  "an  out- 
standing leader  in  labor  relations  *  *  * 
uniquely  qualified  for  this  critical  posi- 
tion." 

Professor  Gould  stands  out  as  a  pro- 
lific writer,  having  authored  6  books 
and  more  than  60  law  review  articles. 
Strangely,  the  National  Association  of 
Manufacturers  says  its  opposition  to 
Professor  Gould's  nomination  "is  pre- 
mised on  [his]  extensive  writings."  I 
have  difficulty  in  comprehending  how 
anybody  can  be  opposed  to  somebody  in 
view  of  their  extensive  writings.  Per- 
haps NAM  would  prefer  a  nominee  who 
had  never  read  the  National  Labor  Re- 
lations Act,  or  one  who  had  never  given 
thought  to  the  relationship  between 
workers  and  employers. 

NAM  says  it  opposes  this  nomination 
because  in  some  of  his  writings  Profes- 
sor Gould  has  advocated  changes  in  our 
Federal  labor  laws.  But  is  not  that  the 
very  purpose  of  legal  academia.  to  as- 
sess how  our  laws  are  working  and 
offer  thoughtful  suggestions  as  to  how 
they  might  work  better? 

Professor  Gould's  views  defy  simple 
categorization  as  either  "liberal"  or 
"conservative."  Sometimes  he  has  ad- 
vocated changes  that  would  strengthen 
workers'  rights.  Sometimes  he  has  ad- 
vocated changes  that  would  strengthen 
employers'  rights.  If  there  is  one  con- 
stant in  Bill  Gould's  writings,  it  is  his 
dedication  to  improving  the  state  of 
labor  relations  in  this  country.  And  if 
one  thing  is  clear,  it  is  the  absurdity  of 
challenging  this  man's  qualifications. 


Professor  Gould  stands  out  as  an  ar- 
bitrator with  30  years  experience  and 
tremendous  respect  from  lawyers  rep- 
resenting both  labor  and  management. 
He  has  resolved  over  200  labor-manage- 
ment disputes,  displaying  a  judicial 
temperament  and  an  unquestioned 
ability  to  build  consensus.  These  are 
qualities  that  will  serve  him  well  as 
Chairman  of  the  NLRB. 

For  all  of  these  reasons.  Bill  Gould 
stands  out  as  an  extraordinary  nomi- 
nee. But  most  of  all,  Bill  Gould  stands 
out  because  of  the  remarkable  breadth 
of  support  for  his  nomination.  As  we 
all  know,  labor-management  relations 
is  often  a  highly  adversarial,  pitched 
battle  between  employer  and  worker 
advocates.  That  is  what  makes  the 
unanimous  outpouring  of  support  for 
Professor  Gould  all  the  more  remark- 
able. All  of  those  who  have  worked 
with  him— his  peers,  his  fellow  practi- 
tioners, judges,  law  school  deans, 
present  and  former  NLRB  members, 
and  representatives  of  management 
and  labor  who  have  won  and  lost  cases 
before  him— have  uniformly  praised  his 
intellect,  his  fairness,  and  his  integ- 
rity. 

Let  me  quote  just  one  of  these  sup- 
porters, Elliott  Azoff,  a  management 
labor  lawyer  from  a  prominent  Cleve- 
land firm: 

Bill  understands  the  need  for  a  neutral  to 
not  only  be  fair  but  to  create  a  pervasive  at- 
mosphere of  impartiality.  *  *  *  Bill  will  en- 
force the  National  Labor  Relations  Act  as  it 
is  written  and  leave  amending  of  the  statute, 
if  that  is  needed,  to  Congress,  and  critiquing 
of  the  statute  to  the  rest  of  us. 

Elliott  Azoffs  views  confirm  that 
people  who  know  Bill  Gould  recognize 
the  difference  between  reforms  he  dis- 
cusses in  his  academic  writings,  and 
his  ability  as  NLRB  Chair  to  enforce 
the  law  as  it  is  written.  They  recognize 
that  his  many  years  of  reflection  on 
our  labor  laws  are  an  asset,  not  a  li- 
ability. His  extensive  record  as  an  arbi- 
trator confirms  his  neutrality  and  his 
strict  adherence  to  existing  law,  even 
when  deciding  issues  on  which  he  has 
written  as  an  academic.  There  simply 
is  no  basis  to  question  Professor 
Gould's  integrity  or  qualifications  for 
this  position. 

Bill  Gould  will  seek  to  enforce  the 
law  in  a  fair  and  impartial  manner, 
promoting  labor  relations  stability  and 
cooperation.  I  have  heard  the  concerns 
raised  by  some  of  my  colleagues  about 
Professor  Gould's  nomination.  Frank- 
ly, I  am  appalled  that  some  of  my  col- 
leagues would  stoop  so  low  to  attack  a 
man  who  is  so  universally  respected. 
Bill  Gould  is  a  man  of  uncompromising 
integrity,  and  I  urge  my  colleagues  to 
support  his  nomination  to  chair  the 
National  Labor  Relations  Board. 

I  understand  that  not  everyone  is  in 
agreement,  and  I  respect  the  views  of 
those  who  are  in  disagreement.  But  I 
say  categorically  I  think  that  Bill 
Gould  is  the  man  for  the  job  and  I  hope 
the  Senate  sees  fit  to  confirm  him. 


I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, I  rise  in  opposition  to  the  nomi- 
nation of  William  Gould  to  be  Chair- 
man of  the  National  Labor  Relations 
Board.  Certainly.  William  Gould  brings 
high  credentials  to  this  position.  How- 
ever, I  cannot  support  this  nominee  for 
this  position,  which  wields  such  signifi- 
cant power  over  the  lives  of  American 
workers  and  businesses. 

This  is  a  nominee  who  has  lent  sup- 
port over  the  years  for  radical  change 
in  labor  law.  I  cannot  support  a  nomi- 
nee for  a  position  that  holds  significant 
power  and  authority  over  the  labor 
laws  of  our  land  and  a  nominee  who 
subscribes  to  an  agenda  that  will  un- 
dermine the  very  legal  structure  his 
agency  will  oversee. 

For  years,  Professor  Gould  has  called 
for  a  major  overhaul  of  our  Federal 
labor  laws.  His  writings  have  been  very 
critical  of  existing  law.  as  well  as  nu- 
merous Board  and  Supreme  Court 
precedents.  He  has.  in  fact,  become  one 
of  the  Nation's  leading  champions  of 
labor  law  reform. 

The  National  Labor  Relations  Board 
is  charged  with  the  interpretation  and 
enforcement  of  our  Nation's  labor  laws. 
It  is  not  and  should  not  become  a 
forum  for  radical  labor  law  reform. 

Professor  Gould's  recent  book  "Agen- 
da For  Reform"  lays  out  a  blueprint 
for  drastically  changing  Federal  labor 
law.  For  example,  most  disturbing  is 
Professor  Gould's  desire  to  do  away 
with  secret  ballot  elections  when  work- 
ers are  asked  to  decide  whether  or  not 
they  want  to  join  a  union.  He  would  re- 
place secret  ballot  elections  by  having 
workers  simply  sign  cards  indicating 
their  support. 

Secret  ballot  elections  are  an  essen- 
tial part  of  our  democracy,  and  work- 
ing men  and  women  are  no  less  deserv- 
ing of  this  basic  democratic  right. 
Workers  should  never  be  subjected  to 
coercion  in  making  the  decision  about 
joining  a  union. 

Professor  Gould  will  also  expand  the 
ability  of  unions  to  punish  workers 
who  want  to  continue  working  during  a 
strike.  I  am  deeply  concerned  about  a 
nominee  who  would  place  the  rights  of 
unions,  and  their  ability  to  strike,  over 
the  rights  of  individual  workers  who 
simply  want  to  earn  a  living. 

Professor  Gould  also  believes  that 
permanent  replacement  workers  should 
be  prohibited  during  an  economic 
strike. 

We  all  know  current  law  permits 
such  permanent  replacements.  If  the 
law  is  changed,  as  Professor  Gould 
would  have  it,  we  will  see  many  more 
strikes  and  our  effort  to  encourage 
labor  and  management  cooperation 
will  take  a  giant  step  backward. 


Professor  Gould  also  advocates  dou- 
ble and  triple  back  pay  damage  awards 
to  remedy  unfair  labor  practice  viola- 
tions. This  so-called  reform  dates  back 
to  the  labor  law  reform  ideas  of  the 
late  1970's,  which  were  flatly  rejected 
by  this  body.  The  increase  in  damage 
awards  would  expand  litigation  and  en- 
courage even  further  division  in  the 
workplace. 

Professor  Gould  would  expand  an  em- 
ployer's duty  to  disclose  confidential 
information  to  unions,  far  in  excess  of 
what  current  law  requires.  He  advo- 
cates increasing  access  to  private  prop- 
erty for  union  organizers  who  are  not 
employees,  in  direct  contradiction  to 
the  Supreme  Court's  interpretation  of 
the  law. 

I  could  go  on,  because  these  are  only 
a  few  of  the  changes  that  Professor 
Gould  advocates.  Now.  it  is  one  thing 
to  advocate.  It  is  another  to  serve  as 
the  Chairman  of  the  National  Labor 
Relations  Board. 

Madam  President.  I  am  sure  Profes- 
sor Gould  is  sincere  in  his  stated  hope 
that  he  will  distinguish  these  pre- 
viously expressed  views  from  his  role 
as  NLRB  Chairman.  But  such  strongly 
held  views  must  shape  and  influence 
the  decisions  of  one  who  serves  in  this 
role.  As  NLRB  Chairman,  he  has  a 
great  opportunity  to  interpret  the  law 
and  that  is  the  crux  of  my  objection 
and  my  concern. 

In  fact.  Professor  Gould  once  wrote 
that  "new  appointments  to  the  Board 
from  1989  onward  can  change  the  law." 
Are  we  to  believe  that  Professor  Gould 
will  refrain  from  exercising  the  power 
to  reform  labor  law — that  he  himself 
acknowledges  the  Board  can  do — when 
he  so  clearly  stated  his  belief  in  the 
need  for  such  comprehensive  reform? 

I  do  not  believe  any  of  us  want  to  re- 
turn to  a  period  of  labor  unrest,  of 
strikes  and  of  work  stoppages  and  ex- 
cessive and  protracted  litigation,  all  of 
which  will  resurface  if  we  have  a  one- 
sided and  activist  National  Labor  Rela- 
tions Board. 

At  this  juncture,  our  economy  can- 
not afford  the  disruption  and  uncer- 
tainty that  will  result  if  the  Board  is 
used  as  a  platform  for  labor  law  re- 
form. Both  employers  and  labor  unions 
must  have  confidence  in  the  impartial- 
ity of  the  Board  in  order  for  it  to  func- 
tion effectively. 

Unfortunately,  Madam  President,  I 
think  that  Professor  Gould  has  failed 
to  instill  that  confidence. 

The  business  community  is  unified  in 
its  opposition  to  the  nominee.  The  Na- 
tional Association  of  Manufacturers, 
the  Labor  Policy  Association,  the  Soci- 
ety of  Human  Resource  Management, 
the  Chamber  of  Commerce,  and  the  Na- 
tional Federation  of  Independent  Busi- 
nesses have  all  expressed  their  opposi- 
tion to  Professor  Gould's  nomination. 
Collectively,  they  represent  an  over- 
whelming majority  of  the  businesses  in 
America.  Some  of  these  organizations 


have  never  taken  a  position  on  a  Board 
nominee,  but  feel  very  strongly  about 
Professor  Gould.  Other  business  organi- 
zations have  expressed  their  opposition 
as  well,  and  I  would  ask  unanimous 
consent  that  these  letters  of  opposition 
be  made  a  part  of  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Assoctation 

OF  Manufacturers. 
Washington.  DC.  October  6.  1993. 
Hon.  Nancv  Landon  Kassebaum. 
Ranking  Republican.  Committee  on  Labor  and 
Human   Resources.    U.S.  Senate,    Washing- 
ton. DC. 

Dear  Senator  Kassebaum:  In  earlier  com- 
munications, the  National  Association  of 
Manufacturers  expressed  serious  reserva- 
tions regarding  the  nomination  of  William  B. 
Gould  IV  to  the  National  Labor  Relations 
Board  but  withheld  final  judgment  pending 
his  confirmation  hearing. 

On  the  basis  of  the  hearing,  together  with 
a  thorough  review  of  his  writings,  the  NAM 
has  contluded  Professor  Gould's  confirma- 
tion would  not  be  in  the  best  interest  of  our 
members  and  urges  the  rejection  of  his  nomi- 
nation. We  believe  that  employer-employee 
relations  are  at  a  critical  juncture  where  the 
substantial  rewriting  or  reinterpretation  of 
labor  law  would  be  most  disruptive,  not  only 
to  those  relationships  but  the  Nation  we 
well. 

The  NAM'S  opposition  is  premised  on  Pro- 
fessor Gould's  extensive  writings,  most  re- 
cently espoused  in  his  book  Agenda  for  Re- 
form, that  advocate  repeal  or  substantial 
change  of  the  law  he  would  be  obligated  to 
uphold  and  administer  if  confirmed.  The 
NAM  appreciates  the  distinction  made  by 
Professor  Gould  at  the  hearing  between  him- 
self as  a  professor  and  as  a  member  of  the 
NLRB.  i.e..  that  in  the  latter  role  he  would 
enforce  the  law  as  written.  We  are  con- 
cerned, however,  that  distancing  oneself 
from  such  deeply  rooted  philosophical  views 
is  easier  said  than  done. 

Our  position  on  this  nomination  turns  also 
on  the  fact  that  the  President  will  this  year 
nominate  candidates  for  two  other  Board 
.seats  and  the  very  critical  position  of  Gen- 
eral Counsel.  We  are  aware  of  possible  can- 
didates for  the  General  Counsel  and  one  of 
the  NLRB  seats,  both  of  whose  sympathies 
rest  with  the  trade  unions.  While  it  is  the 
President's  prerogative  to  make  appoint- 
ments consistent  with  his  own  philosophy, 
we  would  hope  such  considerations  would 
provide  at  least  some  balance  among  Board 
members  and  the  General  Counsel. 

Accordingly,  the  NAM  urges  that  the  nom- 
ination of  Professor  Gould  to  be  a  member 
and  chairman  of  the  National   Labor  Rela- 
tions Board  be  rejected. 
Sincerely. 

Jerry  J.  Jasinowski. 

October  19. 1993. 
Hon.  JuDD  Gregg. 
Senate  Rus.iell  Office  Building. 
Washington.  DC. 

Dear  Senator  Gregg:  I  am  a  member  of 
the  Board  of  Directors  of  the  U.S.  Chamber 
of  Commerce  and  the  Chairman  of  its  Labor 
Relations  Committee.  The  Committee  has 
reviewed  many  of  the  articles  and  books 
written  by  Professor  William  Gould  IV.  the 
nominee  for  the  National  Labor  Relations 
Board  (NLRB).  That  review,  along  with  Pro- 
fessor Gould's  testimony  at  the  Committee's 
October  1.  1993  hearing,  leads  us  to  conclude 


that  he  should  not  be  a  member  of  the 
NLRB.  Accordingly,  we  respectfully  urge 
that  his  confirmation  not  be  reported  out  of 
committee. 

Professor  Gould's  statements  and  writings 
reflect  a  predisposition  toward  destruction  of 
many  established  and  fundamental  prin- 
ciples of  this  nation's  labor  policy,  as  well  as 
a  return  to  the  adversarial  and  litigious 
processes  of  the  past.  His  views  conflict  with 
and  contravene  the  evolution  of  U.S.  labor 
policy  which  now  encourages  organized  labor 
and  management  voluntarily  to  form  long- 
term,  non-adversarial  relationships  of  sig- 
nificant mutual  benefit.  As  Chairman  of  the 
NLRB.  Professor  Gould  will  hinder  that  posi- 
tive evolution. 

The  United  States  must  do  everything  pos- 
sible to  position  itself  to  play  a  leadership 
role  in  the  ever-expanding  global  economic 
market.  U.S.  labor  policy  encourages  concil- 
iation, cooperation,  and  dispute  avoidance  or 
resolution,  and  should  not  be  changed  in  the 
wholesale  manner  recommended  by  Profes- 
sor Gould.  Members  of  the  NLRB  must  be 
dedicated  to  upholding  the  rights  of  individ- 
ual workers,  facilitating  the  cooperation  es- 
sential to  growth  and  survival  in  a  highly 
competitive  global  economy,  and  striving  for 
the  legal  and  administrative  consistency 
that  discourages  conflict  and  litigation, 

I  would  like  to  bring  to  your  attention 
some  of  Professor  Gould's  statements  which 
clearly  demonstrate  his  intent  to  alter  long- 
established  national  labor  policies.  The  at- 
tachment shows  that  Professor  Gould  will 
use  his  authority  as  NLRB  Chairman  to  ef- 
fectuate the  radical  suggestions  described  in 
his  writings. 

In  his  statement  to  the  Committee  on  Oc- 
tober 1.  Professor  Gould  tried  to  allay  con- 
cerns about  his  radical  recommendations  for 
revision  of  existing  labor  policy.  He  noted 
that  in  his  writings  he  had  extensively  ex- 
pressed his  views  "on  the  shape  that  labor 
policy  should  take  if  Congress  should  amend 
the  National  Labor  Relations  Act  or  other 
statutes."  (Emphasis  added.)  He  added  that 
his  responsibility  was  a  Board  member  would 
be  "concerned  solely  with  the  interpretation 
of  the  law  as  it  is  presently  written."  (Em- 
phasis in  original.) 

These  statements  may  be  misleading. 
True,  he  advocates  fundamental  changes  to 
the  National  Labor  Relations  Act  (the  Act), 
many  of  which  would  require  legislation. 
However,  his  writings  also  clearly  show  a  de- 
sire and  intent  to  change  the  Act  through 
NLRB  interpretation  and  application  of  the 
statute.  Congress  need  not  amend  the  Act  for 
Professor  Gould,  through  his  Chairmanship 
of  the  NLRB.  to  revamp  many  well-estab- 
lished principles  of  labor  law.  We  firmly  be- 
lieve, based  on  his  own  statements  (discussed 
in  the  attachment),  that  he  will  attempt  to 
make  the  many  substantial  labor  policy 
changes  he  recommends. 

Recently.  Professor  Gould  claimed  the  Act 
is  in  "complete  disarray."  To  correct  this,  he 
recommended  fundamental  changes  in  well- 
established  NLRB  and  Supreme  Court  prin- 
ciples. For  Example,  he  recommends  issu- 
ance of  a  Board  order  requiring  an  employer 
to  bargain  with  a  union,  even  though  the 
union  (loes  not  have  the  support  of  a  major- 
ity of  employees.  The  board  has  rejected  this 
approach,  as  have  the  federal  courts.  He  also 
recommends  broadening  the  scope  of  collec- 
tive bargaining  to  many  topics  not  now  the 
subject  of  negotiations  between  a  union  and 
employer  (e.g..  advertising,  decisions  on  fu- 
ture investments,  product  design,  and  an.y 
other  employer  decision  that  has  even  an 
"attenuated"  impact  on  employment). 
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Professor  Gould's  testimony  on  October  1 
is  inconsistent  with  prior  statements  he 
made  concerning  NLRB  and  court  interpre- 
tations of  the  law.  This  could  be  disregarded 
hut  for  the  awesome  power  and  discretion 
vested  in  the  NLRB. 

Interpreting  Congressional  intent,  the  Su- 
preme Court  has  consistently  held  that  the 
Board  has  broad  authority  to  change  the  na- 
tional labor  policy  as  well  as  the  National 
Labor  Relations  Act  through  its  interpreta- 
tions. According  to  the  Court,  the  Board's 
interpretation  of  the  law  is  entitled  to  "con- 
siderable deference."  It  is  therefore  easy  for 
Professor  Gould  to  assuage  concerns  about 
his  intent  to  refrain  from  making  labor  law 
changes  by  saying  he  will  be  concerned 
"solely  with  the  interpretation  of  the  law  as 
it  is  presently  written."  The  Act  allows  for 
NLRB  changes  in  the  interpretation  and  ap- 
plication of  the  'aw. 

In  light  of  Professor  Gould's  recommenda- 
tions to  make  substantial  changes  to  pre- 
vious interpretations  of  the  Act.  and  his 
clearly  expressed  doubts  about  the  wisdom  of 
Supreme  Court  decisions,  it  must  be  con- 
cluded that  he  will,  through  his  leadership  of 
the  NLRB.  attempt  to  rewrite  labor  policy. 
Nothing  in  his  statement  or  testimony  sug- 
gests otherwise. 

Professor  Gould's  testimony,  coupled  with 
his  numerous  written  statements  over  the 
past  several  years,  establish  beyond  doubt 
that  he  has  little  regard  for  existing  labor 
policy  formulated  over  several  decades  by 
the  NLRB  and  the  Supreme  Court,  and  that 
he  intends  to  make  many  substantial 
changes  to  the  nation's  labor  policy  during 
his  chairmanship. 

The  fundamental  principle  of  the  Act  and 
the  nation's  established  labor  policy  is  that 
employees  have  the  right  to  decide  whether 
they  will  engage  in  union  activity  and  select 
which,  if  any.  union  they  wish  to  represent 
them.  Relying  on  essential  individual  and 
collective  rights— democratic  procedures  and 
majority  rule— employees'  desires  regarding 
union  representation  are  ascertained  by  ob- 
jective evidence,  usually  an  NLRB  secret- 
ballot  election  among  employees.  Those  elec- 
tions determine  whether  an  employer  must 
bargain  with  a  union  as  the  representative  of 
its  employees.  Fair  and  democratic  efforts  to 
determine  employee  desires  must  not  be  con- 
sidered mere  "roadblocks"  by  the  person 
charged  with  enforcing  the  law.  According  to 
Professor  Gould,  such  elections  are  mere 
•roadblocks." 

For  the  above  reasons  we  urge  the  Com- 
mittee not  to  confirm  the  nomination  of 
Professor  Gould. 

We  request  that  this  letter  be  included  into 
the  official  committee  record. 
Sincerely, 

William  A.  Stone. 

National  Federation  of 

Independent  Business. 
Washington.  DC.  November  IT.  1993. 
Hon.  Ted  Kennedy, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Kennedy:  On  behalf  of  the 
over  600,000  members  of  the  National  Federa- 
tion of  Independent  Business  (NFIB)  I  am 
writing  to  express  opposition  to  the  nomina- 
tion of  William  B.  Gould  IV  to  chairman  of 
the  National  Labor  Relations  Board  (NLRB). 
Historically.  NFIB  has  resisted  expressing 
viewpoints  in  the  NLRB  confirmation  proc- 
ess. However,  upon  careful  review  of  Profes- 
sor Gould's  well-publicized  views  on  labor 
management  relations  we  believe  that  this 
nomination  warrants  our  input. 


NFIB's  opposition  to  Professor  Gould's 
nomination  is  based  on  his  extensive 
writings,  specifically  his  views  on  labor  law 
as  expressed  in  his  recently  published  book 
Agenda  for  Reform.  Profes.sor  Gould  rec- 
ommends significant  changes  to  the  National 
Labor  Relations  .-Kct.  the  same  law  he  will  be 
responsible  for  upholding  as  a  member  of  the 
NLRB.  Not  only  do  his  writings  call  for  the 
erosion  of  many  long-held  employer  rights, 
but  in  many  cases  they  reflect  a  strong 
union  bias. 

NFIB  members  have  long  oppo.sed  drastic 
revisions  in  labor  law.  such  as  accelerated 
"quickie"  union  elections  or  union  certifi- 
cation without  secret  ballot  elections,  which 
would  make  it  easier  for  unions  to  organize 
and  would  reduce  the  opportunity  for  work- 
ers to  make  an  informed  and  uncoerced 
choice  on  the  important  issue  of  union  rep- 
resentation. Professor  Gould's  writings  illus- 
trate his  contrary  views  to  established  prece- 
dents on  these  and  other  labor  law  "re- 
forms. "  Although  during  his  confirmation 
hearings  Professor  Gould  attempted  to  dis- 
count these  views  as  the  writings  of  an  aca- 
demic. NFIB  is  concerned  that  a.s  chair  of 
the  NLRB  he  will  use  broad  interpretations 
of  the  law  to  move  in  the  direction  of  his 
labor  law  reform  "agenda"  through  adminis- 
trative adjudication  and  ruje  making. 

In  a  time  when  workplace  relations  in  this 
country  are  in  transition,  small  business 
owners  across  the  country  feel  that  any  rein- 
terpretation  of  labor  law  aimed  solely  at  in- 
stitutionalizing organized  labors  views 
would  be  disruptive  and  detrimental  to  the 
relationship  that  currently  exists  between 
employers  and  employees. 

Thus,  NFIB  urges  the  Senate  to  reject  the 
nomination  of  Professor  William  B.  Gould  IV 
to  be  a  member  and  chairman  of  the  Na- 
tional Labor  Relations  Board. 
Sincerely. 

John  J.  Motley. 
Vice  President,  Federal  Governmental  Affairs. 

Society  for  Human 
Resource  Management, 

October  8.  1993. 
Hon.  Edward  M.  Kennedy. 
Chairman.  Committee  on  Labor  and  Human  Re- 
sources. U.S.  Senate,  Washington.  DC. 

Dear  Mr.  Chairman:  On  behalf  of  the  Soci- 
ety for  Human  Resource  Management 
(SHRM)  it  is  with  regret  that  I  must  inform 
you  of  our  opposition  to  the  nomination  of 
Professor  William  B.  Gould  IV  to  the  Na- 
tional Labor  Relations  Board  (NLRB).  SHRM 
is  the  leading  voice  of  the  human  resource 
profession,  representing  the  interests  of 
more  than  55,000  professional  and  student 
members  from  around  the  world. 

Our  decision  to  oppose  this  nomination  fol- 
lows a  review  of  Professor  Gould's  writings 
by  members  of  SHRM's  national  Employee 
and  Labor  Relations  Committee,  including 
his  recent  book  Agenda  for  Reform.  This  is 
the  first  time  that  SHRM  has  opposed  a  pres- 
idential nomination. 

SHRM  believes  that  the  views  expressed  by 
Professor  Gould  in  his  writings,  which  in- 
clude advocating  dramatic  changes  in  the 
nation's  labor  laws,  raise  a  serious  question 
as  to  whether  the  Professor  would  attempt 
to  re-write  the  law  through  his  decisions. 

Professor  Gould's  assertion  during  his  con- 
firmation hearing  that  he  will  be  "concerned 
solely  with  the  interpretation  of  law  as  it  is 
presently  written",  is  not  helpful.  Employers 
must  comply  with  the  statutory  provisions 
of  our  nation's  labor  laws  as  well  as  NLRB 
and  court  interpretations  of  those  laws. 
Given  his  authority  to  interpret  the  law  as 


NLRB  Chairman.  Professor  Gould  would 
have  the  power  to  dramatically  change  em- 
ployer obligations  under  the  statute.  And  be- 
cause we  disagree  with  many  of  the  Profes- 
sor's views  on  the  proper  formulation  of  this 
nation's  labor  laws,  we  must  oppose  his  nom- 
ination. 

This  year,  the  President  will  have  the  op- 
portunity to  nominate  two  additional  can- 
didates, to  the  National  Labor  Relations 
Board,  as  well  as  a  candidate  for  the  position 
for  General  Counsel.  We  hope  that  these  can- 
didates are  representatives  of  a  more  bal- 
anced philosophy  regarding  labor-manage- 
ment issues. 

SHRM  urges  that  the  nomination  of  Pro- 
fessor Gould  to  the  National  Labor  Relations 
Board  be  rejected. 
Sincerely. 

Michael  R.  Losey.  SPHR. 

President  and  CEO. 

Mrs.  KASSEBAUM.  I  would  just  like 
to  read  one  letter,  submitted  by  the 
chamber  of  commerce,  which  concluded 
after  extensive  review  of  his  writings 
that  "Professor  Gould's  intent  is  fun- 
damentally to  revamp  well-established, 
effective  national  labor  relations  poli- 
cies and  principles  through  the  deci- 
sions of  the  NLRB  in  a  manner  that 
will  lead  to  increasing  adversarial 
labor-management  relations,  severely 
reduced  competitiveness,  and  erosion 
of  employee  rights.  " 

I  am  greatly  troubled  by  the  lack  of 
confidence  that  exists  in  the  business 
community  for  this  nominee,  a  lack  of 
confidence  which  I  share.  And  I  believe 
it  is  this  confidence  and  this  trust  that 
is  called  into  question  with  this  nomi- 
nation, not  the  extent  of  Professor 
Gould's  knowledge  of  labor  law  and  not 
the  fact  that  he  has  written  exten- 
sively. What  is  really  at  issue  is  the 
lack  of  confidence  in  Professor  Gould 
to  interpret  the  law  rather  than  to  at- 
tempt to  move  the  Board  in  a  very  dif- 
ferent direction. 

I  hope  that  my  colleagues  would 
share  these  reservations  and  vote 
against  this  nominee. 

Madam  President,  I  should  like  to 
ask  that  the  Record  be  held  open  for 
additional  statements  until  the  close  of 
business  today,  although  we  will  be 
voting,  I  believe,  at  4  o'clock,  or  there- 
abouts. There  is  an  hour's  agreed  time. 
But  I  would  like  unanimous  consent  to 
hold  the  Record  open  for  additional 
statements  until  the  close  of  business 
today. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

The  Chair  will  remind  the  Senator 
there  is  2  hours  of  debate  equally  di- 
vided. 

Mrs.  KASSEBAUM.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Just  an  inquiry. 
What  is  the  time  agreement? 

The  PRESIDING  OFFICER.  The  Sen- 
ator   from    Massachusetts   controls   53 


minutes;  the  Senator  from  Kansas  con- 
trols 51  minutes. 

Mr.  KENNEDY.  I  do  not  believe  we. 
the  supporters  of  Mr.  Gould,  will  use 
all  of  the  time.  And  I  imagine  that  al- 
though if  we  used  all  the  time  under 
the  time  agreement  we  would  vote  at  5. 
I  believe  we  will  vote  earlier.  We  will 
try  and  give  the  Members  sufficient  no- 
tice. But  I  hope  we  would  be  able  to 
vote  closer  to  4  than  5,  so  the  Members 
ought  to  understand  that. 

Madam  President,  I  yield  such  time 
as  I  might  use. 

Madam  President,  the  Senate  will 
vote  today  on  President  Clinton's 
nominees  to  the  National  Labor  Rela- 
tions Board.  The  Committee  on  Labor 
and  Human  Resources  has  favorably  re- 
ported four  nominations:  William 
Gould  as  chairman.  Margaret  Browning 
and  Charles  Cohen  as  members  of  the 
board,  and  Fred  Feinstein  as  general 
counsel. 

I  urge  the  Senate  to  support  their 
confirmation. 

The  National  Labor  Relations  Board 
is  a  small  agency,  but  its  mission  is  a 
large  one— not  only  for  the  parties  ap- 
pearing before  it,  but  also  for  the  coun- 
try as  a  whole.  It  is  the  Agency  we  de- 
pend on  to  implement  the  rules  that 
bring  stability  to  our  system  of  labor- 
management  relations. 

The  four  persons  nominated  by  Presi- 
dent Clinton  will  bring  to  that  Agency 
a  wealth  of  practical  experience  in 
dealing  with  labor-management  issues, 
and  a  high  level  of  expertise  that  has 
rarely,  if  ever,  been  matched  in  the  60- 
year  history  of  the  Board. 

In  selecting  these  nominees,  the 
President  has  also  chosen  individuals 
who  will  bring  a  balanced  and  varied 
set  of  perspectives  to  their  work.  Mar- 
garet Browning  is  a  highly  respected 
labor  law  practitioner  from  Philadel- 
phia whose  practice  has  primarily  in- 
volved the  representation  of  unions  and 
individual  workers.  Charles  Cohen  is  a 
highly  regarded  management  attorney. 

Fred  Feinstein,  the  nominee  for  gen- 
eral counsel,  has  worked  on  labor-man- 
agement issues  from  a  legislative  per- 
spective for  17  years  as  counsel  to  the 
House  Labor-Management  Subcommit- 
tee. Both  Mr.  Feinstein  and  Mr.  Cohen 
also  have  prior  experience  as  attorneys 
working  for  the  Board  itself. 

Bill  Gould,  the  President's  nominee 
for  chairman  of  the  Board,  has  the  dis- 
tinction of  having  represented  every 
one  of  the  principal  interests  that 
come  before  the  Board:  employers, 
unions,  individual  workers,  and  the 
NLRB  itself. 

Despite  Professor  Gould's  superb 
qualifications  for  the  position  of  chair- 
man, an  opposition  campaign  has  been 
mounted  to  try  to  defeat  his  nomina- 
tion. It  is  ironic  that  he  should  be  the 
target  of  such  a  campaign,  because  he 
may  well  be  the  best  qualified  chair- 
man ever  nominated  to  the  Board.  Let 
me  review  for  a  moment  his  back- 
ground and  credentials. 


As  a  practicing  attorney  early  in  his 
career.  Mr.  Gould  worked  for  1  year  as 
a  lawyer  for  the  United  Auto  Workers, 
then  joined  the  staff  of  the  NLRB  for  2 
years.  He  served  there  on  the  staffs  of 
Chairman  Frank  McCulloch  and  mem- 
ber Howard  Jenkins,  both  of  whom 
were  originally  appointed  by  President 
Kennedy  and  who  served  long  and  re- 
spected terms  at  the  Board. 

On  leaving  the  Board.  Mr.  Gould 
joined  the  management  firm  of  Battle, 
Fowler,  Stokes  &  Kheel  in  New  York 
City,  where  he  represented  employers 
for  3  years.  More  recently,  he  has 
taken  time  from  his  academic  duties  to 
represent  individual  workers  on  a  pro 
bono  basis  in  a  series  of  significant 
race  discrimination  suits  against  both 
unions  and  employers. 

In  addition  to  this  extensive  and  ex- 
traordinary background  as  a  practi- 
tioner of  labor  law.  Professor  Gould  for 
the  past  25  years  has  had  a  brilliant  ca- 
reer as  a  professor  at  Stanford  Law 
School.  He  has  taught  labor  law  to 
thousands  of  law  students  and  has  au- 
thored 6  books  and  more  than  60  schol- 
arly articles  on  the  subject. 

His  work  has  established  him  as  a 
preeminent  expert  on  a  wide  variety  of 
labor  law-management  relations  is- 
sues— which  is  why  more  than  75  fac- 
ulty members  in  this  discipline  from 
universities  and  law  schools  around  the 
country  have  joined  in  supporting  his 
nomination.  They  call  him  an  out- 
standing leader  in  labor  relations  who 
is  uniquely  qualified  for  this  critical 
position  as  Chairman  of  the  NLRB. 

At  the  same  time,  during  the  past  30 
years.  Professor  Gould  has  earned  a  na- 
tionwide reputation  as  a  fair  and 
thoughtful  arbitrator.  He  has  been  a 
member  of  the  prestigious  National 
Academy  of  Arbitrators  since  1970.  He 
has  been  selected  by  management  and 
labor  to  settle  more  than  200  disputes, 
involving  every  sector  of  the  econ- 
omy—including in  recent  years,  numer- 
ous player  salary  disputes  in  major 
league  baseball.  In  every  way,  his  se- 
lection by  President  Clinton  is  a  home 
run,  and  the  Nation  is  fortunate  that  a 
person  of  Professor  Gould's  ability  and 
character  is  willing  to  accept  this  call 
to  public  service.  The  test  that  Presi- 
dent Clinton  applied  was  obviously  the 
test  of  excellence— and  if  the  Senate 
applies  that  test  as  well.  Professor 
Gould  should  be  confirmed  by  a  vote  of 
100  to  0. 

Those  who  would  like  to  see  his  nom- 
ination defeated  have  attempted  to 
characterize  Professor  Gould  as  having 
a  bias  toward  labor  that  will  prevent 
him  from  fairly  and  impartially  carry- 
ing out  his  duties  as  Chairman  of  the 
NLRB.  But  his  record  as  an  arbitrator 
refutes  any  such  claim.  According  to 
statistics  prepared  by  the  Bureau  of 
National  Affairs,  in  his  published  arbi- 
tration decisions.  Professor  Gould 
upheld  the  position  of  management  in 
50  percent  of  the  cases,  and  ruled  in  la- 


bor's favor  in  only  30  percent  of  the 
cases.  The  rest  were  split  decisions. 
That  record  is  hardly  the  kind  of 
record  that  indicates  bias  toward  labor. 

In  fact.  Professor  Gould's  experience 
in  arbitration  is  probably  the  best  indi- 
cator of  how  he  will  perform  in  the  role 
of  chairman  of  the  National  Labor  Re- 
lations Board.  As  an  arbitrator,  he  has 
been  called  upon  to  interpret  and  apply 
the  law  of  the  workplace,  as  set  forth 
in  the  terms  of  collective  bargaining 
agreements,  to  the  facts  of  particular 
cases.  His  record  has  earned  him  the 
respect  and  widespread  support  of  the 
parties  who  have  selected  him,  and  also 
of  his  peers. 

The  high  regard  in  which  he  is  held 
by  those  who  know  his  work  in  the  ar- 
bitration field  is  reflected  in  the  many 
letters  the  committee  has  received 
from  fellow  arbitrators  praising  Profes- 
sor Gould's  integrity  and  reputation 
for  impartiality.  The  comments  of  Ar- 
thur Stark,  a  past  president  of  the 
prestigious  National  Academy  of  Arbi- 
trators, are  typical: 

According  to  Mr.  Stark,  Bill  Gould  as 
an  arbitrator  has  been  acceptable  to 
both  management  and  labor  represent- 
atives and  has  retained  that  accept- 
ability over  the  years.  His  ability  to 
see  and  understand  both  sides  of  the 
complex  issues  which  arise  in  often 
hotly  contested  disputes  is  exactly 
what  is  required  of  an  NLRB  member 
and  chairman." 

Anthony  Sinicropi,  another  past 
president  of  the  academy,  writes  that 
Professor  Gould  enjoys  the  respect  of 
both  the  labor  and  management  com- 
munity and  would  steer  this  histori- 
cally important  governmental  quasi- 
judicial  body  in  a  direction  to  meet  the 
challenge  of  today  and  tomorrow. 

Eva  Robins,  also  a  past  president  of 
the  academy,  praises  Professor  Gould 
for  his  personal  integrity,  knowledge, 
and  his  ethical  standards. 

Dallas  Jones,  the  current  president  of 
the  academy,  lauds  Professor  Gould's 
judicial  temperament  and  says  he  will 
make  an  outstanding  Chairman  of  the 
National  Labor  Relations  Board. 

As  Professor  Gould  himself  pointed 
out  at  his  confirmation  hearing,  you  do 
not  get  work  as  an  arbitrator  if  either 
labor  or  management  thinks  you  are 
unfair  or  biased  toward  one  side  or  the 
other.  Over  and  over,  both  labor  and 
management  have  placed  their  trust  in 
Professor  Gould  to  resolve  their  dis- 
putes. That  is  the  most  persuasive  evi- 
dence the  Senate  could  have  that  he 
will  be  a  fair  and  impartial  Chairman 
of  the  National  Labor  Relations  Board. 

In  the  months  since  his  nomination 
was  announced,  the  Labor  Committee 
has  received  a  remarkable  outpouring 
of  letters  in  support  of  his  confirma- 
tion. 

And  as  these  letters  made  clear.  Pro- 
fessor Gould  is  viewed  by  those  who 
know  him  best,  and  who  have  dealt 
with  him  professionally,  as  a  respon- 
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sible,  a  fair,  and  a  practical  person  who 
will  promote  respect  for  the  NLRB  and 
the  law,  and  will  generate  a  much 
needed  atmosphere  of  evenhandedness 
in  the  contentious  field  of  labor  man- 
agement relations. 

It  is  interesting  to  note — in  light  of 
some  opponents'  claims  that  Professor 
Gould  is  antibusiness — that  some  of  the 
highest  praise  he  has  received  is  con- 
tained in  more  than  two  dozen  letters 
the  committee  has  received  from  rep- 
resentatives of  management.  Here  are 
typical  comments  from  letters  submit- 
ted by  leading  management  attorneys; 

[His]  reputation  in  the  rough  and  tumble 
world  of  labor  relations  is  one  of  impeccable 
honesty  and  integrity  and  his  sense  of  fair 
play  has  produced  the  highest  standard  of 
impartiality  and  neutrality  in  labor  af- 
fairs.—Arthur  B.  Smith.  Jr..  Murphy.  Smith 
&  Polk.  Chicago. 

[His]  reputation  for  scholastic  excellence 
and  objectivity  spans  both  coasts.— Martin  J. 
Oppenheimer.  Poskauer  Rose  Goetz  & 
Mendelsohn.  New  York  City. 

[Gould]  is  especially  attractive  to  a  man- 
agement lawyer  because  is  firmly  in  the  mid- 
dle ground  between  labor  and  management 
...  His  reputation  for  ability,  integrity  and 
fairness  is  beyond  question.— Frederick  A. 
Morgan.  San  Francisco.  CA. 

Bill  understands  the  need  for  a  neutral  to 
not  only  be  fair  but  to  create  a  pervasive  at- 
mosphere of  impartiality  .  .  .  Bill  will  en- 
force the  National  Labor  Relations  Act  as  it 
is  written  and  leave  amending  of  the  statute, 
if  that  IS  needed,  to  Congress  .  .  .—Eliot 
Azoff.  Baker  &  Hostetler.  Cleveland. 

It  is  unfortunate  that  the  confirma- 
tion of  this  outstanding  nominee  has 
become  embroiled  in  excessively  ideo- 
logical and  partisan  arguments  that 
have  little  to  do  with  the  real  chal- 
lenges that  confront  the  NLRB  in  its 
mandates  to  apply  the  labor  laws  fairly 
and  responsibly  to  the  realities  of  a 
changing  economy  and  new  develop- 
ments in  the  workplace. 

Those  on  the  other  side  of  the  aisle 
who  seek  reassurance  that  Professor 
Gould  is  indeed  committed  to  fair  and 
impartial  enforcement  of  the  law  can 
take  reassurance  from  the  words  of 
former  Republican  Congressman  Tom 
Campbell  from  California,  who  served 
in  the  House  from  1989  to  1993. 

Tom  Campbell  is  now  a  colleague  of 
Bill  Goulds  at  Stanford  Law  School, 
and  he  has  written  to  all  the  members 
of  the  Labor  Committee  to  endorse 
Professor  Gould's  nomination.  He  calls 
Professor  Gould  "an  honest  man  of  su- 
perb intelligence  and  integrity."  As 
Tom  Campbell  writes: 

Professor  Gould  and  I  do  not  always  agree 
on  labor  law  policy.  However,  I  can  without 
the  slightest  hesitation  testify  that  he  has 
the  deepest  resfiect  for  the  rule  of  law.  He 
will  carry  out  the  National  Labor  Relations 
Act  as  it  has  been  interpreted  by  the  courts 
and  as  it  was  enacted  by  the  Congress. 
Where,  as  a  policy  matter,  he  may  wish  the 
Act  to  be  interpreted  differently  than  it  has 
been,  I  am  confident  he  will  proceed  in  the 
judicially  appropriate  fashion  .  .  .  Where  the 
precedent  is  controlling.  I  have  no  doubt 
Professor  Gould  will  follow  it,  even  if  it 
means  a  policy  outcome  different  from  what 


he  might  have  preferred  if  he  were  in  a  posi- 
tion to  draft  the  statute.  He  has  a  brilliant 
mind  and  an  enviable  reputation  for  toler- 
ance of  opposing  views. 

President  Clinton  has  given  us  an  ex- 
cellent nominee  for  Chairman  of  the 
National  Labor  Relations  Board.  Fi- 
nally—and this  is  the  icing  on  the 
cake— Bill  Gould  has  a  lifelong  love  of 
baseball,  and  in  particular  the  Boston 
Red  Sox. 

I  suspect  that  the  Red  Sox  may  be 
seeing  a  little  more  of  Bill  Gould  in  the 
years  ahead— it  is  a  lot  easier  to  get  to 
Fenway  Park  from  Washington  than 
from  Stanford. 

In  sum.  Bill  Gould  has  the  rare  com- 
bination of  experience,  ability,  inde- 
pendence, impartiality,  and  judgment 
to  be  an  outstanding  Chairman  of  the 
National  Labor  Relations  Board,  and  I 
urge  the  Senate  to  confirm  him. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, before  I  yield,  I  certainly-  appre- 
ciate the  Senator  from  Massachusetts 
wanting  to  have  an  additional  fan  for 
the  Red  Sox.  But  it  is  not  a  question, 
let  me  say,  of  Professor  Gould's  hon- 
esty or  integrity.  That  is  not  in  ques- 
tion. I  think  he  is  held  in  high  regard 
by  all.  But  I  would  like  to  particularly 
respond  to  the  Senator  from  Massachu- 
setts talking  about  Professor  Gould's 
role  as  an  arbitrator.  An  arbitrator's 
role  is  very  different  from  that  of  the 
chairman  of  the  National  Labor  Rela- 
tions Board.  An  arbitrator  takes  a  very 
narrow  issue  and  usually,  in  many 
ways,  splits  it  in  half.  I  think  that  the 
role  of  chairman  on  boards  such  as  the 
NLRB  does  allow  for  one's  policy  views 
to  play  a  role  in  the  decisionmaking 
process. 

Professor  Gould  himself  has  acknowl- 
edged that. 

So  I  wanted  to  comment  on  the  dif- 
ference that  exists  between  the  role  of 
an  arbitrator  and  the  role  that  one 
would  play  as  chairman  of  the  NLRB. 

I  yield  whatever  time  the  Senator 
from  South  Carolina  would  like  to  have 
at  this  time. 

Mr.  THURMOND.  Madam  President,  I 
rise  today  to  oppose  the  nomination  of 
Mr.  William  Gould  to  be  the  Chairman 
of  the  National  Labor  Relations  Board. 
Based  on  the  views  expressed  by  Pro- 
fessor Gould  in  his  writings,  his  testi- 
mony, and  his  responses  to  submitted 
questions,  I  cannot  support  his  nomi- 
nation to  be  Chairman  of  the  National 
Labor  Relations  Board. 

As  you  know,  the  National  Labor  Re- 
lations Board  is  an  independent  agency 
consisting  of  five  members  who  act  pri- 
marily as  an  adjudicatory  body  to  pre- 
vent and  remedy  unfair  labor  practices 
committed  by  employers  and  unions.  It 
is  also  responsible  for  conducting  se- 
cret ballot  elections  of  employees  to 
determine  whether  or  not  they  want  to 
be  represented  by  a  labor  union. 

Madam  President,  Professor  Gould 
has  recently  written  a  book  entitled 
"Agenda  for  Reform."  This  ominously 


titled  book  does  not  merely  identify, 
define,  and  discuss  the  issues  confront- 
ing the  existing  relationship  between 
employers  and  employees.  Instead,  it 
vividly  outlines  his  vision  for  the  fu- 
ture labor  relations  in  America,  as  he 
would  like  it  to  be. 

For  example,  Professor  Gould  states 
in  his  book  that  the  decline  of  unions 
"erodes  the  fabric  of  democratic  insti- 
tutions and  is  thus  profoundly  worri- 
some to  all  who  value  pluralism  and  a 
system  of  checks  and  balances  in  the 
workplace.  *  *  *" 

We  must  question  Professor  Gould's 
concern  with  the  decline  of  unions  in 
this  country.  Under  our  labor  relations 
system,  workers  have  the  right  to  vote 
for  a  union  or  against  a  union  in  their 
workplace.  The  fact  that  the  vast  ma- 
jority of  Americans  have  rejected  a 
unionized  work  environment  tells  me 
that  workers  do  not  place  the  same 
value  of  union  representation  as  does 
Professor  Gould.  In  contrast  to  Profes- 
sor Gould,  I  trust  workers  themselves 
to  vote  as  they  see  fit. 

The  Congress  has  established  stand- 
ards under  our  Federal  labor  laws  for 
workers  to  choose  whether  they  want 
union  representation.  I  support  those 
standards.  But  when  those  workers  ex- 
ercise their  free  choice  and  reject  a 
union,  I  think  we  should  respect  that 
choice  without  denigrating  it. 

Professor  Gould  finds  the  decline  of 
unions  to  be  worrisome.  I  hope  that  he 
does  not  plan  on  taking  it  upon  himself 
to  redress  this  worrisome  condition 
through  the  National  Labor  Relations 
Board. 

Madam  President,  we  must  also  ques- 
tion whether  this  nominee  will  attempt 
to  legislate  or  define  labor  policies 
that  are  within  the  jurisdiction  of  Con- 
gress. 

Professor  Gould  clearly  stated  during 
his  confirmation  hearing  that  he  would 
follow  congressional  intent  if  he  were 
confirmed  to  chair  the  National  Labor 
Relations  Board.  However,  Professor 
Gould  repeatedly  has  written  that  the 
National  Labor  Relations  Board  has 
the  authority  to  make  important  labor 
relations  policy.  In  a  '987  edition  of  the 
San  Diego  Law  Review,  Professor 
Gould  states  that  there  is  an, 
*  *  *  obvious  but  frequently  unpalatable 
truth  that  federal  labor  law.  framed  as  it  is 
in  broad  ambiguous  language  addressing 
matters  about  which  Congress  has  been  un- 
able to  provide  definitive  policy  judgments, 
is  federal  labor  policy  defined  by  the  NLRB 
and  ultimately  the  Supreme  Court.  The 
Court  is  deeply  divided  on  many  aspects  of 
this  ongoing  policy  debate. 

In  the  Labor  Law  Journal,  in  an  arti- 
cle entitled  "Fifty  Years  Under  the 
NLRA:  A  Retrospective  'View,"  Profes- 
sor Gould  stated  that  "new  appoint- 
ments to  the  Board  from  1989  onward 
can  change  the  law  *  *  *'.  In  the  Stan- 
ford Law  Review,  he  also  states  that  he 
•'believe(s)  the  Board  needs  to  be 
changed  much  more  than  the  law— al- 
though the  law  ought  to  be  strength- 
ened." 


How  can  Professor  Gould  claim  that 
he  will  be  impartial,  and  that  he  does 
not  have  an  agenda  for  reform  when  his 
statements  make  clear  that  he  favors 
changing  labor  law  policy  through  judi- 
cial activism. 

Obviously,  Professor  Gould  is  a  very 
accomplished  labor  lawyer.  He  has  been 
a  Stanford  Law  School  professor  for 
over  20  years.  He  impressed  members  of 
the  Senate  Labor  Committee  with  his 
knowledge  of  our  Federal  labor  stat- 
utes. However,  I  remain  concerned  that 
he  will  use  his  position  on  the  Board  to 
put  into  practice  the  many  labor  re- 
form ideas  that  he  has  advocated  over 
the  years. 

Madam  President,  the  National 
Labor  Relations  Board  is  a  quasi-judi- 
cial body.  Both  employers  and  employ- 
ees must  have  confidence  in  the  impar- 
tiality of  the  Board  in  order  for  it  to 
function  effectively.  I  believe  the 
strong  held  views  and  positions  Profes- 
sor Gould  has  advocated  for  so  long, 
make  a  strong  case  that  it  will  be  dif- 
ficult for  him  to  act  as  an  interpreter 
of  the  law  and  not  an  advocate. 

Therefore.  Madam  President,  I  do  not 
intend  to  support  this  nomination. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Madam  President,  I 
yield  myself  such  time  as  I  might  take. 

Madam  President,  in  my  earlier 
statement,  I  pointed  out  the  very 
strong  and  enthusiastic  support  of 
members  of  the  National  Academy  of 
Arbitrators,  a  very  prestigious  group  of 
men  and  women  who  are  involved  in 
the  field  of  arbitration.  It  is  highly  re- 
garded and  respected,  and  I  quoted 
from  a  series  of  letters  our  committee 
has  received  from  both  the  current 
president  and  several  past  presidents  of 
the  Academy  who  all  have  been  very 
supportive  of  Professor  Gould. 

Some  question  was  raised  about  the 
relevance  of  Mr.  Gould's  experience  as 
an  arbitrator.  Is  this  really  a  useful 
measurement  in  terms  of  demonstrat- 
ing the  impartiality  of  this  nominee? 
And  there  was  some  suggestion  that  ar- 
bitration is  really  nothing  like  adju- 
dication of  NLRB  cases  because  all  the 
arbitrator  is  really  doing  is  splitting 
the  difference  between  the  two  parties. 

Of  course,  if  that  was  all  that  arbi- 
tration was— that  the  two  parties  were 
divided  and  the  understanding  was  that 
the  arbitrator  was  not  just  going  to 
take  the  matter  at  issue  and  split  the 
difference,  you  would  not  need  an  arbi- 
trator. The  parties  could  do  that  them- 
selves. 

The  point  of  arbitration  is  that  when 
you  have  a  disagreement  between  the 
parties  as  to  how  the  words  of  the  con- 
tract should  be  applied  to  the  facts  of 
a  particular  case,  the  arbitrator  per- 
forms that  function  of  interpreting  the 
contract  and  applying  it  to  the  facts, 
just  as  a  judge  applies  the  words  of  a 
statute  to  the  facts  of  a  case. 


So.  Professor  Gould's  experience  and 
record  as  an  arbitrator  is.  I  think,  re- 
flective not  just  of  the  ability,  profes- 
sionalism and  integrity  of  the  nominee, 
but  also  his  qualifications  to  serve  on 
the  NLRB. 

I  would  just  mention  very  briefly 
some  of  the  issues  that  have  been 
raised  by  those  who  have  expressed  res- 
ervations about  Mr.  Gould's  confirma- 
tion. 

One  was  the  issue  of  the  card  check, 
which  is  a  means  of  determining  the 
desire  of  employees  to  be  represented 
by  a  union.  Of  course,  the  card  check 
was  the  primary  means  by  which  em- 
ployees obtained  union  recognition 
prior  to  1947.  It  was  completely  legal 
and  commonly  utilized.  And  it  is  a  re- 
spected method  of  determining  who 
then  has  majority  support  for  a  union 
in  a  number  of  other  Western  coun- 
tries, including  Canada. 

The  assertion  that  this  is  a  radical 
idea  is  something  that  I  would  really 
question.  It  was  in  the  1978  Labor  Re- 
form bill.  That  bill  only  failed  by  a  few 
votes  because  of  a  filibuster. 

So  this  concept  is  something  that 
generally  those  who  are  familiar  with 
labor  law  reform  have  some  position 
on.  Some  support  it;  others  do  not.  but 
it  is  not  a  radical  idea. 

Then  there  is  the  issue  that  has  been 
raised  about  Professor  Gould's  support 
for  legislation  to  ban  the  permanent 
replacement  of  strikers.  More  than  55 
Members  of  the  Senate  have  expressed 
their  view  that  there  should  be  a 
change  in  current  law  on  this  issue. 
The  President  of  the  United  States 
himself  has  stated  his  support  for  ban- 
ning the  permanent  replacement  of 
strikers,  so  his  position  is  the  same  as 
that  of  this  nominee.  The  idea  this  is 
evidence  of  the  radical  viewpoints  of 
the  nominee  I  find  difficult  to  accept. 

The  concept  of  awarding  double  back 
pay  to  workers  who  are  illegally  dis- 
charged for  union  activities  was  part  of 
the  1978  labor  law  reform  bill  too.  It 
was  debated  and  considered.  It  is  wide- 
ly understood  and  recognized  that 
there  is  an  anomaly  in  the  fact  that  in 
cases  of  employment  discrimination  on 
the  basis  of  union  activity,  the  illegal 
firing  of  an  individual  for  supporting  a 
union  is  treated  entirely  different  than 
we  treat  illegal  discrimmation  or  fir- 
ing an  individual  on  the  basis  of  gen- 
der, race,  religion,  and  ethnicity.  In 
those  kinds  of  discrimination  cases,  we 
impose  a  variety  of  different  penalties 
on  employers,  in  addition  to  back  pay. 
The  exception  is  that  where  the  dis- 
crimination is  on  the  basis  of  union  ac- 
tivity, the  only  remedy  is  back  pay. 

There  is  a  very  substantial  body  of 
evidence  to  suggest  that  the  penalties 
for  labor  law  violations  are  generally 
considered  by  many  in  management  to 
be  just  a  cost  of  doing  business.  The 
employers  know  that  if  there  are  cer- 
tain individuals  who  are  cut  there  try- 
ing to  organize,  they  can  fire  them  and 


stop  the  organizing  campaign  in  its 
tracks.  Since  the  worst  that  can  hap- 
pen is  that  they  may  be  told  to  rehire 
the  union  supporters  later  on,  after  the 
organizing  campaign  has  been  defeated, 
and  gave  them  some  back  pay.  Many 
see  that  as  just  a  cost  of  doing  busi- 
ness. It  is  worth  it  to  the  employer  to 
take  that  risk  if  it  means  they  can 
keep  the  union  out.  The  view  that  back 
pay  is  not  an  effective  deterrent  to  ille- 
gal conduct  by  employers  is  a  very 
widely  held  view. 

So  the  views  of  Professor  Gould  that 
were  just  criticized  here — really  are 
very  much  in  the  mainstream  of  debate 
and  discussion  in  terms  of  labor  law  re- 
form. 

Just  to  get  back  to  what  has  been 
both  the  stated  position  of  the  nominee 
as  well  as  those  who  support  him,  it  is 
his  strong  commitment  as  Chairman  of 
the  Board  to  interpret  the  law  as 
passed  by  Congress  rather  than  change 
the  law. 

Given  the  extraordinary  comments 
we  have  received  praising  of  his  basic 
integrity,  I  think  that  this  country 
will  be  very  favorably  served  when  his 
nomination  is  approved. 

I  withhold  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, I  am  happy  to  yield  to  the  Sen- 
ator from  Wyoming  however  much 
time  he  would  like  to  speak. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  SIMPSON.  Madam  President.  I 
just  want  to  speak  briefly. 

Prior  to  confirming  Prof.  William 
Gould  to  be  Chairman  of  the  National 
Labor  Relations  Board,  which  I  think 
we  will  do  momentarily,  I  suggest  that 
my  colleagues  take  a  very  good  look  at 
some  of  his  writings.  I  have,  and  I  have 
strong  concerns  about  this  nominee. 

I  have  talked  with  our  fine  ranking 
member.  Senator  Kassebaum.  and  have 
the  deepest  respect  for  her  views  on 
things  that  come  before  her  areas  of  ju- 
risdiction. I  trust  her  implicitly. 

I  have  gone  into  my  own  examination 
of  material  on  this  person  who  is  going 
to  be  responsible  for  leading  the  regu- 
lation of  collective  bargaining  and 
union  organizing  activities  in  the  pri- 
vate sector. 

I  just  want  to  take  a  few  moments 
just  to  say  that  a  few  weeks  before  his 
nomination  William  Gould  published  a 
book  called  "Agenda  For  Reform."  in 
which  he  strongly  criticized  the  way 
the  Board  has  operated,  and  described 
in  some  great  detail  how  current  law, 
precedents,  and  Board  procedures 
should  be  changed. 

I  took  labor  law  on  the  GI  bill  at  Col- 
orado University  in  the  summer  pro- 
gram, and  my  professor  was  Archibald 
Cox,  so  naturally  my  credentials  are 
unimpugnable,  and  I  know  either  of  my 
colleagues  did  not  know  that,  and  if 
Arch    Cox    were    listening    he    would 
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chuckle  about  my  work  in  his  class. 
Arch  Cox  was  a  great  professor  of  labor 
law  and  taught  me  much  during  that 
session  of  summer  school. 

In  looking  at  what  this  man  is  say- 
ing, the  views  he  espouses  in  his  book 
would  take  the  current  balance  in 
labor-management  relations  and  turn 
it  right  up  on  its  ear.  His  extremist,  ac- 
tivist approach  to  labor  law  certainly 
bothers  me.  and  I  know  it  bothers  oth- 
ers. His  views  are  quite  clear  and  un- 
ambiguous. It  is  virtually  impossible  to 
take  his  message  out  of  context.  That 
excuse  simply  will  not  do  this  time. 

He  advocates  the  elimination  of  se- 
cret ballot  elections  in  which  employ- 
ees decide  the  question  of  union  rep- 
resentation, and  inserting  in  its  place 
signature  cards  collected  by  union  or- 
ganizers. 

He  does  not  feel  that  union  members 
should  be  able  to  resign  from  a  union 
during  a  strike. 

He  believes  that  unions  should  have 
complete  access  to  company  financial 
information  at  all  times. 

He  believes  that  unions  should  be 
able  to  organize  a  company's  manage- 
ment as  well  as  its  workers,  an  ex- 
traordinary adventure. 

While  these  are  troubling  enough,  I 
stumbled  across  one  that  really  stood 
out,  and  that  is  Professor  Gould  has 
been  highly  critical  of  the  Supreme 
Court's  decision  in  NLRB  versus  Woos- 
ter  Division  of  Borg-Warner  Corp.  In 
this  1959  landmark  decision,  the  Court 
drew  a  distinction  between  "manda- 
tory" and  "permissive"  subjects  of  col- 
lective bargaining.  Employers  and 
unions  are  required  to  bargain  over 
mandatory  subjects  such  as  wages, 
hours,  and  key  conditions  of  employ- 
ment. Either  party  may  insist  on  its 
position,  and.  if  necessary,  may  use 
economic  force  to  enforce  those  de- 
mands, such  as  a  strike  or  lockout. 

On  the  other  hand,  employers  and 
unions  are  not  required  to  bargain  over 
"permissive"  subjects  such  as  capital 
investments  or  discontinuation  of  a 
product  and  things  that  do  not  have  to 
do  with  the  basic  issues  of  collective 
bargaining,  which  is  wages,  hours,  and 
conditions  of  employment.  So  the  par- 
ties then  can  voluntarily  incorporate 
provisions  concerning  "permissive" 
subjects  into  a  labor  contract,  but  nei- 
ther party  is  obligated  to  bargain  over 
such  provisions  and  neither  party  may 
use  economic  force  to  insist  on  these 
provisions. 

However,  Professor  Gould  advocates 
eliminating  the  distinction  between 
"mandatory"  and  "permissive"  sub- 
jects of  bargaining.  On  page  178  of  his 
book,  "Agenda  for  Reform",  he  states, 
"The  demarcation  line  between  manda- 
tory and  non-mandatory  subject  mat- 
ter should  be  eliminated  and  the  right 
to  bargain  on  all  issues  should  be  made 
available  to  the  parties." 

I  am  concerned  with  those  views  be- 
cause the  distinction  between  "manda- 


tory" and  "permissive"  subjects  of  bar- 
gaining is  not  found  in  the  National 
Labor  Relations  Act  itself.  Rather,  it  is 
a  board-created  rule  of  interpretation 
that  the  Supreme  Court  upheld  in 
Borg-Warner.  The  Board  can  and  does 
revise  such  rules,  and  the  courts  usu- 
ally defer  if  they  find  the  new  rule  ra- 
tional and  consistent  with  the  act.  As 
the  Supreme  Court  stated  in  its  NLRB 
versus  Curtin  Matheson  Scientific  deci- 
sion, "a  Board  rule  has  precedent  even 
if  it  represents  a  departure  from  the 
Board's  prior  policy." 

Essentially,  Professor  Gould's  posi- 
tion, if  it  became  Board  policy,  would 
tilt  current  labor  law  toward  permit- 
ting more  economic  strikes  by  provid- 
ing more  reasons  to  strike. 

With  hundreds  of  millions  of  dollars 
at  stake  in  the  Board's  decision  on  this 
issue,  all  parties  must  be  ensured  that 
their  views  and  arguments  are  given 
due  consideration.  Professor  Gould  has 
already  prejudged  this  critical  issue. 

I  would  simply  add  that  the  Chair- 
man of  the  National  Labor  Relations 
Board  is  not  an  arbitrator  who  is  there 
to  split  the  difference  in  narrow  factual 
disputes.  The  NLRB,  and  particularly 
its  Chairman,  have  broad  authority 
and  discretion  to  interpret  Federal 
labor  law  and  shape  its  course.  It  is  ab- 
solutely essential  that  both  employers 
and  labor  unions  have  confidence  in  the 
impartiality  of  the  Board  in  order  for 
it  to  function  effectively.  William 
Gould,  in  my  view,  has  failed  to  instill 
any  part  of  that  confidence. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, I  am  happy  to  yield  as  much  time 
as  the  Senator  from  Oklahoma  would 
like. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Madam  President, 
parliamentary  inquiry.  How  much  time 
is  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  controls  35 
minutes.  The  Senator  from  Kansas  con- 
trols 36  minutes  and  31  seconds. 

Mr.  NICKLES.  Madam  President.  I 
wish  to  compliment  my  friend  and  col- 
league. Senator  Kassebaum,  from  Kan- 
sas, and  also  Senator  Simpson,  from 
Wyoming,  for  their  statements. 

Madam  President,  I  will  oppose  this 
nomination  of  William  Gould  as  Chair- 
man of  the  National  Labor  Relations 
Board.  I  do  not  do  that  with  a  great 
deal  of  joy.  I  do  not  like  opposing 
nominations  and  I  have  really  opposed 
very  few  in  my  career  in  the  Senate. 

But  I  believe  that  Professor  Gould  is 
one  of  the  Nation's  leading  champions 
of  radical  labor  law  reform.  I  am  really 
surprised  that  this  administration 
would  name  as  Chairman  of  the  Na- 
tional Labor  Relations  Board  someone 
who  has  no  hesitation  whatsoever 
about  giving  labor  union  rights  higher 


priority  than  the  rights  of  individual 
employees  and  management. 

Madam  President.  Professor  Gould 
has  made  clear  in  his  writings  his  in- 
tent to  alter  long-established  national 
labor  policies.  His  most  recent  book. 
"Agenda  for  Reform"— and  I  have  a 
copy  of  that  here  today— is  a  manifesto 
on  how  he  will  redirect  labor  law  for 
this  country.  The  book  contains  sev- 
eral examples  of  the  vision  that  Wil- 
liam Gould  has  set  forth,  which  are 
very  troubling  to  me  and  should  be 
very  troubling  to  anybody  if  they  be- 
lieve in  consistency  in  labor  law  and  if 
they  consider  that  this  nominee  is  ap- 
pointed to  be  Chairman  of  the  NLRB. 

For  instance,  the  nominee  believes 
that  employers  should  not  be  allowed 
to  hire  permanent  replacement  work- 
ers during  an  economic  strike.  Gould 
stated  that  the  Mackay  decision,  which 
holds  that  it  is  not  an  unfair  labor 
practice  for  an  employer  to  continue 
operating  his  business  during  a  strike 
by  hiring  permanent  replacements  for 
economic  strikers,  is  "badly  flawed.  " 
On  page  202  in  his  book,  "Agenda  for 
Reform,"  he  says: 

The  Court  anil  Con^e.ss  should  not  be 
bound  by  half-century-old  opinion.  A.s  we 
move  toward  the  twenty-first  century,  we 
should  attempt  to  establish  more  civilized 
standards  in  labor-manasement  relations,  a 
more  competitive  and  cooperative  environ- 
ment inextricably  tied  to  such  standards, 
and  an  order  in  which  we  can  compete  effec- 
tively with  Germany.  .Japan  and  other  coun- 
tries. 

He  said  we  should  not  be  bound  by 
half-century-old  opinions,  both  the 
court  and  the  Congress.  So  he  is  more 
than  willing  to  use  the  court  and  the 
Congress  to  change  the  50-year-old 
statute. 

Another  example  is  Professor  Gould's 
advocation  of  the  use  of  authorization 
cards,  a  notoriously  unreliable  indica- 
tor of  employees'  desire  to  join  a 
union,  instead  of  the  current  process  of 
secret  ballot  elections.  In  addition, 
Gould  recommends  expanding  the  abil- 
ity of  unions  to  punish  workers  who 
choose  to  continue  to  work  during  a 
strike.  These  are  troublesome  restric- 
tions of  an  individual's  right  to  work 
at  best. 

Professor  Gould  further  advocates  in 
"Agenda  for  Reform"  allowing  union 
representation  of  less  than  a  cohesive 
group  of  employees  or  a  minority  group 
of  as  little  as  20  or  30  percent  of  em- 
ployees. He  says: 

Additionally,  the  Act  (The  Labor  Relations 
Act)  should  be  amended  so  as  to  allow  non- 
majority  organizations  to  represent  employ- 
ees and  to  be  consulted  and  share  informa- 
tion about  employer  decision  making  that 
affect  employment  conditions  where  20  to  30 
percent  of  the  employees  have  petitioned  the 
Board  to  this  effect.  Under  such  cir- 
cumstances consultation  and  communica- 
tion should  be  mandated. 

That  is  on  page  141  of  the  professor's 
book. 

Think  of  what  he  just  said.  He  said  if 
20  or  30  percent  of  the  people  sign  a 


card  by  petition  that  that  20  or  30  per- 
cent should  automatically  have  rec- 
ognition. What  about  a  secret  ballot? 
What  about  a  right  for  a  majority  of 
the  employees?  Does  that  mean  some- 
body can  come  by  and  have  an  organi- 
zational election  and  walk  by  and  say. 
"Please  sign  the  petition,"  and  maybe 
they  do  because  they  do  not  want  to  of- 
fend the  person,  or  for  whatever;  they 
really  have  not  thought  about  it. 

What  about  the  right  to  a  secret  bal- 
lot? What  about  the  individual's  rights 
to  really  select  who  should  represent 
them.  And  should  we  not  have  majority 
reputation? 

The  professor  advances  union  resur- 
gence by  utilizing  OSHA  reform.  In  the 
"Agenda  for  Reform  "  on  page  94,  Mr. 
Gould  states: 

Legislation  introduced  by  Senator  Edward 
Kennedy  in  1992  would  amend  the  Occupa- 
tional Safety  and  Health  Act  and  mandate 
employee  committees  charged  with  the  re- 
sponsibility in  the  health  and  safety  area.  If 
this  legislation  is  enacted  in  the  future,  an- 
other institutional  basis  for  representing 
worker  interest  relating  to  employment  con- 
ditions independent  of  union  majority  rule 
would  e.xi.sl. 

Think  of  that.  This  is  "another  insti- 
tutional basis  for  representing  worker 
interest  relating  to  employment  condi- 
tions independent  of  union  majority 
rule." 

In  other  words,  the  majority  does  not 
rule.  We  are  going  to  have  a  small 
group  come  in,  and  this  is  another 
basis  for  union  representing  workers 
interests  even  if  they  do  not  have  a 
majority.  Wow.  I  thought  we  believed 
in  secret  ballots  and  majority  rule. 

Professor  Gould  also  advocates  con- 
troversial changes  to  the  remedies 
available  to  a  reinstated  employee  in 
instances  of  unfair  labor  practices. 
Gould  favors  double  or  triple  backpay 
awards  to  be  paid  by  employers.  He 
also  thinks  labor  reforms  should  make 
clear  that  backpay  remedies  are  not 
available  to  all  workers. 

Let  me  rephrase  that.  He  also  thinks 
that  labor  reforms  should  be  made 
clear,  that  backpay  remedies  are  avail- 
able to  all  workers,  whether  here  in  the 
United  States  legally  or  not. 

In  other  words,  he  favors  significant 
fines  and  penalties,  double  and  triple 
penalties,  and  they  should  be  available 
to  workers,  both  legal  and  illegal. 

Further,  Mr.  Gould  supports  expand- 
ing employers'  duties  to  disclose  con- 
fidential information  to  the  union.  He 
believes  there  should  be  disclosure  of 
information  regarding  decisionmaking 
that  could  conceivably  have  an  impact 
on  employment  conditions,  namely  in- 
vestment, closures,  advertising,  and 
basic  product  decisions. 

The  Supreme  Court  has  held  that  the 
National  Labor  Relations  Board,  and 
particularly  its  Chairman,  have  broad 
authority  and  discretion  to  interpret 
and  change  Federal  law  through  its  in- 
terpretations. Therefore,  Congress  need 
not  amend  the  National   Labor  Rela- 
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tions  Act  to  make  major  changes  in 
labor  policy.  I  am  not  so  sure  I  concur 
with  the  Supreme  Court's  decision,  but 
that  is  prior  decisions. 

The  use  of  the  National  Labor  Rela- 
tions Board  as  a  platform  for  major 
labor  law  reform  will  result  in  uncer- 
tainty and  disruption,  which  our  econ- 
omy cannot  afford  right  now.  The 
Board  must  exhibit  impartiality  to 
function  effectively.  I  am  afraid,  with 
Professor  Gould,  we  do  not  have  impar- 
tiality. I  think  by  his  writings  he  has 
proved  there  is  not  impartiality. 

This  nomination  is  opposed  by  many. 
It  is  opposed  by  the  National  Associa- 
tion of  Manufacturers,  the  Labor  Pol- 
icy Association,  the  Society  of  Human 
Resource  Management — which  to  my 
knowledge  has  never  opposed  any  Pres- 
idential nominee— the  Chamber  of 
Commerce,  and  the  National  Federa- 
tion of  Independent  Business.  They 
have  all  expressed  their  opposition  to 
this  nominee.  I  think  for  good  reason. 

(Mr.  KENNEDY  assumed  the  chair.) 

Mr.  NICKLES.  I  wish  my  colleagues 
had  enough  time  to  look  at  these 
writings  that  are  in  Professor  Gould's 
own  words.  If  they  did.  if  they  would 
really  look  at  the  statements  he  has 
made,  I  find  it  hard  to  see  they  could 
support  this  nominee.  This  is  not  a 
nominee  who  is  unbiased.  This  is  not  a 
nominee  in  my  opinion  who  will  be  fair 
and  impartial  in  making  many  deci- 
sions. And  this  person  is  nominated, 
again,  to  be  Chairman  of  the  National 
Labor  Relations  Board,  which  is  a  par- 
ticularly powerful  position,  I  am 
afraid,  for  advancing  his  agenda  for  re- 
form. 

I  compliment  my  friend  and  col- 
league from  Massachusetts  who  is  now 
presiding.  I  understand  part  of  his 
statement  is  supporting  his  nominee.  I 
notice  the  nominee  supports  many 
pieces  of  the  Senator's  legislation  and 
supports  them  energetically.  But  I 
have  a  problem  when  we  have  nominees 
that  want  to  legislate  through  a  board, 
or  through  a  commission.  Obviously, 
by  some  of  his  writings,  he  plans  to  be 
very  active  in  advancing  his  agenda  for 
reform,  which  I  hope  my  colleagues 
will  reject  when  we  vote  on  this  nomi- 
nation. 

I  urge  my  colleagues  to  oppose  Mr. 
Gould  for  Chairman  of  the  National 
Labor  Relations  Board.  I  thank  my 
friend  from  Kansas  for  yielding  me  this 
time.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  WELLSTONE.  Mr.  President,  I 
rise  to  support  the  nomination. 

The  PRESIDING  OFFICER.  How 
much  time  does  the  Senator  desire? 

Mr.  WELLSTONE.  Mr.  President.  I 
think  5  minutes  will  be  just  fine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  5  minutes. 

Mr.  WELLSTONE.  Mr.  President,  I 
rise  to  support  President  Clinton's 
nomination    of    Stanford    Law    School 


Prof.  William  B.  Gould  IV,  to  be  Chair- 
man of  the  National  Labor  Relations 
Board. 

We  have  heard  a  number  of  different 
comments  on  the  floor,  and  it  is  the 
Senator's  first  amendment  right  to  ex- 
press his  or  her  viewpoint.  Do  not 
think  anybody  is  fooling  anybody.  We 
all  have  different  values  and  represent, 
I  suppose,  different  viewpoints. 

But  the  fact  of  the  matter  is.  Profes- 
sor Gould  by  any  standard  is  a  nominee 
of  outstanding  achievement,  outstand- 
ing achievement  representing  business, 
representing  labor,  and  representing 
government  in  labor  relations.  He  is  a 
leading  arbitrator  and  he  is  a  leading 
scholar  and  he  has  been  a  leading  law- 
yer. Frankly.  I  think  if  you  review  his 
writings — and  we  have  already  essen- 
tially presented  to  the  Senate  for  the 
Record  a  range  of  recommendations 
from  distinguished  lawyers,  crossing 
the  broadest  spectrum  of  political 
opinion  in  the  United  States  of  Amer- 
ica imaginable— what  you  see  is  a 
record  of  evenhandedness. 

It  certainly  is  true  that,  by  defini- 
tion, not  every  Senator  will  agree  with 
every  view  that  Mr.  Gould  has  pre- 
sented in  his  writing  or  presented  in 
his  work  as  a  scholar  or  as  a  lawyer.  On 
the  other  hand,  if  we  were  to  find  such 
a  person— and  I  do  not  know  that  we 
ever  really  can  find  such  a  person — we 
would  not  find  such  a  person  with  such 
a  distinguished  career.  This  is  a  man 
who  has  been  enormously  successful  in 
many  different,  but  I  think  very  impor- 
tant, walks  of  life  that  converge  to 
make  him  a  candidate  who  will  prob- 
ably end  up  being  one  of  the  great 
Chairmen  of  the  National  Labor  Rela- 
tions Board. 

As  a  former  professor,  maybe  I  put 
more  weight  on  his  scholarship.  But  it 
is  there  for  all  of  us  to  examine.  I  cer- 
tainly am  impressed  with  the  letters  of 
recommendation  and  the  acclaim  he 
has  received  from  very  distinguished 
lawyers.  And  I  am  certainly  impressed 
with  the  fact  that  he  has  such  strong 
recommendations  on  all  sides,  as  I  said 
before,  from  labor,  from  management, 
from  government. 

Finally,  I  want  to  end  with  a  per- 
sonal note.  I  did  have  an  opportunity 
to  be  at  the  Senate  Labor  and  Human 
Resources  Committee  when  there  were 
some  very,  I  think,  difficult,  tough, 
and  fair  questions — including  questions 
raised  by  the  Senator  from  Kansas.  I 
deeply  respect  Senators  that  ask  those 
tough  questions.  The  Senator  from 
Kansas  is  a  perfect  example  of  someone 
who  takes  this  job  very  seriously.  But 
I  was  equally  impressed  with  the 
knowledge  of  this  man.  I  mean,  the 
way  in  which  he  handled  the  questions 
with  grace,  his  background,  the  depth 
of  his  knowledge.  I  do  not  think  we  can 
have  a  better  candidate. 

I  certainly  hope  my  colleagues  will 
vote  for  William  Gould.  It  is  long  past 
time  we  move  forward.  I  believe  what 
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historians  will  write  about  this  man, 
and  I  feel  strongly  about  this,  is  that 
he  will  go  down  in  history  as  a  truly 
evenhanded.  highly  intelligent,  pro- 
found thinker,  and  I  think  a  truly 
great  Chairman  of  the  National  Labor 
Relations  Board.  I  certainly  hope  he 
will  have  strong  support  by  my  col- 
leagues in  the  Senate. 

I  yield  the  remainder  of  my  time. 

Mr.  President,  I  suggest  the  absence 
a  quorum. 

The  PRESIDING  OFFICER.  Is  the  re- 
quest for  the  time  to  be  charged  equal- 
ly? 

Mr.     WELLSTONE.     Mr.     President, 

that  is  correct.  I  suggest  the  absence  a 
quorum  and  that  the  time  be  charged 
equally  to  both  sides. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mrs.  FEINSTEIN  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
WELLSTONE).  The  Senator  from  Califo'-- 
nia. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  FEINSTEIN.  I  ask  I  be  provided 
time  to  speak  on  behalf  of  Prof.  Wil- 
liam Gould,  nominee  as  Chairman  of 
the  National  Labor  Relations  Board. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  How  much  time  does 
the  Senator  require? 

Mrs.  FEINSTEIN.  About  5  to  7  min- 
utes. 

Mr.  KENNEDY.  I  yield  7  minutes  to 
the  Senator  from  California. 

Mrs.  FEINSTEIN.  Mr.  President,  in 
October  of  last  year  I  introduced  Pro- 
fessor Gould  during  his  confirmation 
hearing  before  the  Senate  Labor  and 
Human  Resources  Committee.  And  my 
support  for  his  candidacy  is  just  as 
strong  now  as  it  was  then. 

He  made  clear  during  his  confirma- 
tion hearing  that  he  pledged  to  uphold 
congressional  intent  in  his  perform- 
ance as  Chair,  and  I  have  no  reason  to 
doubt  him  in  this  regard. 

Like  many  others  in  California  who 
know  of  Professor  Gould's  work — he 
hails  from  my  alma  mater,  Stanford— 
I  believe  he  has  a  balance  of  scholarly 
achievement  and  practical  experience 
in  labor  law  which  prepare  him  very 
well  for  the  challenges  of  chairing  the 
National  Labor  Relations  Board. 

Having  said  that,  I  must  also  say 
that  to  me  what  seems  to  be  going  on 
in  this  debate  is  really  a  battle  over 
ideology.  And  the  underlying  question 
is,  what  should  the  National  Labor  Re- 
lations Board  be? 

In  my  view,  the  National  Labor  Rela- 
tions Board  should  be  a  centrist  board 
which  is  reflective  and  knowledgeable 
about  the  needs  of  working  men  and 
women,  and  also  the  needs  of  the  man- 
agement sector. 


There  is  some  good  evidence  that  Bill 
Gould  fills  this  bill.  Let  me  share  with 
you  a  letter  that  I  have  received  from 
a  management  advocate — not  a  labor 
advocate — a  management  advocate.  He 
is  president  of  the  Pacific  Maritime  As- 
sociation. That  is  an  association  which 
represents  maritime  management  on 
the  west  coast.  His  name  is  William 
Coday.  I  would  like  to  read  this  letter, 
which  was  written  to  support  the  ap- 
pointment of  William  Gould  IV,  labor 
law  professor  at  Stanford  Law  School 
as  Chair  of  the  NLRB: 

I  am  a  member  of  the  Missouri.  St.  Louis, 
and  American  Bar  Associations  and  a  former 
chairman  of  the  Labor  Law  Committee  of 
the  St.  Louis  Bar  Association.  Since  my 
graduation  from  Washington  University  Law 
School  in  1956.  I  have  represented  manage- 
ment in  the  field  of  labor  relations  and  pres- 
ently represent  the  maritime  indu.stry  on  the 
west  coast.  I  have  had  extensive  practice  be- 
fore the  NLRB  throughout  these  37  years. 

In  the  labor  law  field.  Bill  is  a  scholar; 
that  is  well-known.  Moreover,  he  is  reach- 
able as  a  person  and  has  a  sense  of  humor. 
Speaking  as  one  who  has  always  represented 
the  management  side,  I  feel  we  need  someone 
like  Bill  to  lead  the  Board  back  to  a  more 
centrist  view.  In  the  past  decade,  the  Board 
has  become  so  conservative  as  to  forfeit  its 
credibility  to  the  labor  movement.  Manage- 
ment interests  are.  in  turn,  jeopardized  as  we 
return  to  a  "law  of  the  jungle"  mentality. 

I  realize  that  Bill  has  been  criticized  for 
-some  of  his  writings.  This  is  unfair.  All  legal 
scholars  have  traditionally  opined  as  to  what 
the  law  should  be  in  addition  to  analyzing 
what  it  is. 

As  a  lawyer  and  a  scholar,  he  knows  the 
difference  between  interpreting  and  effec- 
tuating the  National  Labor  Relations  Act. 
versus  the  Congress'  exclusive  role  of  amend- 
ing. 

Bill  Gould  is  a  fine  choice  for  this  position. 
He  would  play  a  lead  role  in  bringing  the 
NLRB  back  to  the  stature  it  once  had. 
Please  support  him.  Very  truly  yours.  Wil- 
liam E.  Coday. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  letter  be  printed  in  the 
Congressional  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Pacific  Maritime  Association, 
San  Francisco.  CA.  December  30.  1993. 
Hon.  DIANNE  FEINSTEIN, 

U.S.  Senate. 

San  Francisco.  CA. 

Dear  Senator  Feinstein:  This  letter  is 
written  to  support  the  appointment  of  Wil- 
liam B.  Gould.  IV.  Labor  Law  Professor  at 
Stanford  Law  School,  as  Chair  of  the  Na- 
tional Labor  Relations  Board  (NLRB). 

I  am  a  member  of  the  Missouri.  St.  Louis, 
and  American  Bar  Associations  and  a  former 
Chairman  of  the  Labor  Law  Committee  of 
the  St.  Louis  Bar  Association.  Since  my 
graduation  from  Washington  University  Law 
School  in  1956.  I  have  represented  manage- 
ment in  the  field  of  labor  relations  and  pres- 
ently represent  the  Maritime  Industry  on 
the  West  Coast.  I  have  had  extensive  practice 
before  the  NLRB  throughout  these  37  years. 

In  the  labor  law  field.  Bill  is  a  scholar: 
that  is  well-known.  Moreover,  he  is  reach- 
able as  a  person  and  has  a  sense  of  humor. 
Speaking  as  one  who  has  always  represented 
the  management  side.  I  feel  we  need  someone 


like  Bill  to  lead  the  Board  back  to  a  more 
centrist  view.  In  the  past  decade,  the  Board 
has  become  so  conservative  as  to  forfeit  its 
credibility  to  the  labor  movement.  Manage- 
ment interests  are.  in  turn,  jeopardized  as  we 
return  to  a  "law  of  the  jungle"  mentality. 

I  realize  that  Bill  has  been  criticized  for 
some  of  his  writings.  This  is  unfair.  All  legal 
scholai-s  have  traditionally  opined  as  to  what 
the  law  should  be  in  addition  to  analyzing 
what  it  is.  As  a  lawyer  and  a  scholar,  he 
knows  the  difference  between  interpreting 
and  effectuating  the  National  Labor  Rela- 
tion's act  versus  the  Congress'  exclusive  role 
of  amending. 

Bill  Gould  is  a  fine  choice  for  this  position. 
He  would  play  a  lead  role  in  bringing  the 
NLRB  back  to  the  stature  it  once  had. 
Please  support  him. 

Very  truly  yours. 

William  E.  Coday. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
would  like  to  also  quote  from  a  letter 
by  a  Prof.  Herman  Levy  of  Santa  Clara 
University  School  of  Law.  and  William 
H.  Simon,  professor,  Stanford  School  of 
Law,  that  was  printed  in  the  Los  Ange- 
les Times.  I  think  it  puts  to  rest  some 
of  the  charges  that  we  have  heard  on 
the  floor. 

The  letter  points  out  that  Bill  Gould 
has  become  the  object  of  "extremist  at- 
tacks that  frequently  distort  the 
record."  It  goes  on  to  say  that  "Paul 
Craig  Roberts'  Column  Right,  on  Octo- 
ber 31,  was  an  unsavory  example  of 
that." 

Then  the  letter  points  out  that: 

Roberts  begins  by  asserting  that  Gould's 
views  are  "similar"  to  those  of  a  judge  whom 
he  states  is  an  apologist  for  black  criminals. 
Reminding  us  of  the  Willie  Horton  rhetoric 
of  the  1988  Presidential  campaign.  Roberts 
suggests  that  Gould,  who  would  be  the  first 
black  Chairman  of  the  National  Labor  Rela- 
tions Board  in  its  nearly  60  years  of  exist- 
ence, is  eccentric  or  radical. 

Roberts  could  not  be  more  off  the  mark.  As 
a  law  professor  and  arbitrator,  who  has  ren- 
dered a  majority  of  awards  in  favor  of  em- 
ployers  

A  majority  of  awards  in  favor  of  em- 
ployers. 

Gould  has  been  consistently  viewed  as  both 
moderate  and  impartial. 

Roberts  says  that  Gould  will  "*  *  *  re- 
strain management's  ability  to  commu- 
nicate with  the  work  force  prior  to  a  union 
certification  vote."  In  fact,  in  Gould's  recent 
book 

Which  has  been  widely  quoted  on  this 
floor. 

"Agenda  for  Reform."  he  has  written  that 
labor  law  reform  should  expand  employer 
free  speech  rights  in  union  organization  ef- 
forts— not  limit  them. 

This  is  the  problem  with  quoting 
from  a  book.  You  can  take  it  out  of 
context.  Authors  say  many  different 
things  in  a  book.  Here  is  something 
which  is  diametrically  opposed  which 
Mr.  Gould  has  said  which  has  not  been 
quoted  on  this  floor. 

The  letter  goes  on: 

Roberts  further  asserts  that  Gould  favors 
compelling  all  workers  to  accept  union  rep- 
resentation where  only  a  minority  favor  it. 
In  fact,  the  proposal  to  which  Roberts  refers 
quite  clearly  applied  to  "members  only"  bar- 


gaming.  Gould  suggested  that  Congress  re- 
quire that,  where  20  to  30  percent  of  the  work 
force  so  requested,  employers  bargain  collec- 
tively, but  only  with  the  consenting  work- 
ers. 

Roberts'  suggestion  that  Gould  does  not 
support  the  secret  ballot  is  equally  un- 
founded. Gould  favors  the  secret  ballot  in  all 
union  elections.  His  proposal  that  unions  be 
recognized  without  elections  applies  only 
where  a  supermajority  of  workers — 60  per- 
cent—have voluntarily  signed  authorization 
cards. 

All  of  these  proposals  have  been  advanced 
as  suggestions  for  legislative  revision,  not  as 
interpretations  of  existing  law.  which  Gould, 
as  Chairman,  would  be  sworn  to  uphold. 

And  if  I  might  add.  Mr.  President,  as 
he  has  said  he  would  uphold.  Roberts' 
suggestion  that  Gould  would  betray  his 
duty  to  enforce  enacted  law  is  com- 
pletely unsupported  character  assas- 
sination. 

Then  these  two  law  professors  who 
know  Bill  Gould  go  on  to  write: 

We  know  Gould  as  a  man  of  unimpeachable 
integrity  and  as  one  who  has  consistently 
brought  a  balanced,  moderate  approach  to 
labor-management  relations.  His  nomination 
represents  one  of  the  best  opportunities  to 
diminish  conflict  and  polarization  which 
have  plagued  labor  and  management  for 
most  of  this  century. 

Signed.  Herman  Levy,  Professor.  Santa 
Clara:  William  Simon,  Professor.  Stanford 
Law  School. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Los  Angeles  Times,  Nov.  15,  1993] 
Labor  Board  Nominee 

President  Clinton  has  nominated  our  Col- 
league and  friend.  Prof.  Bill  Gould  of  Stan- 
ford Law  School,  to  be  chairman  of  the  Na- 
tional Labor  Relations  Board.  Because 
Gould's  writings  support  freedom  for  work- 
ers to  affiliate  with  labor  organizations  of 
theii-  own  choosing  and  the  collective-bar- 
gaining process— the  explicit  goals  of  the  Na- 
tional Labor  Relations  Act — he  has  become 
the  object  of  extremist  attacks  that  fre- 
quently distort  the  record.  Paul  Craig  Rob- 
erts' Column  Right  (Oct.  31)  is  an  especially 
unsavory  example. 

Roberts  begins  by  asserting  that  Gould's 
views  are  "similar"  to  those  of  a  judge  whom 
he  states  is  an  apologist  for  black  criminals. 
Reminding  us  of  the  Willie  Horton  rhetoric 
of  the  1988  presidential  campaign.  Roberts 
suggests  that  Gould,  who  would  be  the  first 
black  chairman  of  the  National  Labor  Rela- 
tions Board  in  its  nearly  60  years  of  exist- 
ence, is  eccentric  or  radical. 

Roberts  could  not  be  more  off  the  mark.  As 
a  law  professor  and  arbitrator,  who  has  ren- 
dered a  majority  of  awards  in  favor  of  em- 
ployers, Gould  has  been  consistently  viewed 
as  both  moderate  and  impartial. 

Roberts  says  that  Gould  will  "*  *  *  re- 
strain management's  ability  to  commu- 
nicate with  the  work  force  prior  to  a  union 
certification  vote  "  In  fact,  in  Gould's  recent 
book.  "Agenda  for  Reform,"  he  has  written 
that  labor  law  reform  should  expand  em- 
ployer free  speech  rights  in  union  organiza- 
tion efforts — not  limit  them. 

Roberts  further  asserts  that  Gould  favors 
compelling  all  workers  to  accept  union  rep- 


resentation where  only  a  minority  favor  it. 
In  fact,  the  proposal  to  which  Roberts  refers 
quite  clearly  applied  to  "members  only"  bar- 
gaining. Gould  suggested  that  Congress  re- 
quire that,  where  20%  to  30%  of  the  work 
force  so  requested,  employers  bargain  collec- 
tively, but  only  with  the  consenting  work- 
ers. 

Roberts'  suggestion  that  Gould  does  not 
support  the  secret  ballot  is  equally  un- 
founded. Gould  favors  the  secret  ballot  in  all 
union  elections.  His  proposal  that  unions  be 
recognized  without  elections  applies  only 
where  a  super-majority  of  workers — 60%— 
have  voluntarily  signed  authorization  cards. 

All  of  these  proposals  have  been  advanced 
as  suggestions  for  legislative  revision,  not  as 
interpretations  of  the  existing  law.  which 
Gould,  as  chairman,  would  be  sworn  to  up- 
hold. Roberts'  suggestion  that  Gould  would 
betray  his  duty  to  enforce  enacted  law  is 
completely  unsupported  character  assassina- 
tion. 

We  know  Gould  as  a  man  of  unimpeachable 
integrity  and  as  one  who  has  consistently 
brought  a  balanced,  moderate  approach  to 
labor-management  relations.  His  nomination 
represents  one  of  the  best  opportunities  to 
diminish  the  conflict  and  polarization  which 
have  plagued  labor  and  management  for 
most  of  this  century. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
very  much  respect  some  of  the  oppo- 
nents on  this  issue — particularly  Sen- 
ator Kassebaum.  I  in  no  way,  shape,  or 
form  attribute  any  of  this  to  her.  But  I 
do  think  what  is  at  stake  here  is  to  try 
to  continue  a  very  conservative  bent  to 
a  board  which  I  happen  to  believe 
should  be  centrist  in  nature. 

I  think  William  Gould's  appointment 
offers  the  opportunity  to  see  that  this 
Board  does  become  centrist.  From  ev- 
erything I  know  about  this  man.  his 
practical  application  of  law  would  indi- 
cate to  me  that  he  will  carry  out  the 
laws,  that  he  will  be  fair,  that  he  will 
be  moderate,  and  that  he  has  the  abil- 
ity to  bring  together  people  of  different 
persuasions. 

It  should  be  no  surprise  that  someone 
who  has  represented  management — Mr. 
Coday — has  written  urging  his  support. 
I  hope  he  is  confirmed  by  this  body. 

Thank  you,  and  I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader  is  recognized. 

Mr.  DOLE.  Does  the  Senator  from 
Kansas  have  any  time  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  27  minutes. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
will  be  happy  to  yield  whatever  time 
the  senior  Senator  from  Kansas  would 
like. 

Mr.  DOLE.  Mr.  President,  I  want  to 
take  a  few  moments  to  explain  why  I 
intend  to  vote  against  the  nomination 
of  William  Gould  to  be  the  next  Chair- 
man of  the  National  Labor  Relations 
Board. 

But  before  doing  that,  Mr.  President, 
let  me  first  say  a  word  about  the  NLRB 
itself.  The  NLRB  is  the  Federal  Agency 
charged  with  enforcing  and  interpret- 
ing our  Federal  labor  laws.  In  fulfilling 
this  responsibility,  the  NLRB  acts  as  a 


quasi-judicial  body,  deciding  issues  on 
a  case-by-case  basis. 

Although  the  majority  of  cases  that 
come  before  the  NLRB  are  straight- 
forward and  can  be  decided  with  a  min- 
imum of  controversy,  occasions  do 
arise  giving  the  NLRB  the  opportunity 
to  break  new  ground  and  shape  labor 
policy  through  precedent.  This  is  where 
the  important  policy  battles  are 
fought.  And  that  is  why  the  composi- 
tion of  the  NLRB  is  so  critical  to  main- 
taining the  careful  balance  between 
labor  and  management  that  has  char- 
acterized our  system  of  collective  bar- 
gaining for  nearly  60  years. 

In  his  writings.  Professor  Gould  has 
unfortunately  expressed  many  con- 
troversial views  that  could  become  the 
law  of  the  land  solely  through  the 
NLRB  adjudication  process,  and  with- 
out congressional  action. 

For  example.  Professor  Gould  criti- 
cizes the  Supreme  Court's  ruling  in  the 
patternmakers  case,  which  made  clear 
that  union  members  have  a  right  to  re- 
sign from  the  union  at  any  time,  even 
during  the  course  of  a  strike.  In  Profes- 
sor Gould's  view,  this  ruling  "Heavily 
tips  the  scales  in  favor  of  the  individ- 
ual worker's  rights,"  apparently  be- 
lieving that  protecting  workers'  rights, 
including  the  right  to  resign,  is  a  bad 
thing.  Instead.  Professor  Gould  would 
prohibit  union  resignations  once  the 
decision  to  call  a  strike  is  made.  In 
this  way.  he  would  sacrifice  individual 
rights  for  the  solidarity  of  the  union, 
subjecting  dissenters  to  stiff  fines  and 
other  forms  of  union  discipline. 

Professor  Gould  has  also  argued  that 
employers  have  a  duty  to  disclose  fi- 
nancial information  to  unions  that  is 
much  broader  than  the  disclosure  re- 
quirement currently  imposed  by  the 
NLRB.  More  specifically,  he  has  urged 
Congress  to  overturn  the  Supreme 
Court  decision  prohibiting  unlimited 
union  access  to  company  information. 
If  an  employer  resists  union  demands 
for  sensitive  company  data,  citing 
competitive  pressures.  Professor  Gould 
claims  that  the  NLRB  is  free  to  require 
full  disclosure.  In  Professor  Gould's 
own  words,  and  I  quote: 

Disclosure  of  the  true  basis  for  the  employ- 
er's position  should  not  only  be  required- 
periodic  disclosure  without  a  union  request 
should  be  obliged,  [including]  all  decision- 
making that  could  conceivably  have  an  im- 
pact upon  employment  conditions,  namely 
investment  decisions,  advertising,  and  basic 
product  decisions  *  *  *. 

Professor  Gould  would  further  ham- 
string business  by  requiring  employers 
to  bargain  over  all  subjects  that  may 
somehow  affect  the  employment  rela- 
tionship, not  just  the  traditional  man- 
datory subjects  of  bargaining  such  as 
wages,  hours,  and  other  key  terms  and 
conditions  of  employment.  In  addition. 
Professor  Gould  believes  the  NLRB  has 
the  authority  to  order  employers  who 
have  committed  repeated  unfair  labor 
practices  to  bargain  with  unions,  even 
if  the  union  has  failed  to  enlist  the  sup- 
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poiL  of  a  majority  of  employees  and 
has  lost  a  representation  election.  In 
other  words.  Professor  Gould  would 
give  full  bargaining  status  to  a  union 
that  has  failed  to  demonstrate  that  it 
has  won  the  support  of  at  least  a  ma- 
jority of  the  workers  it  claims  to  rep- 
resent. 

Mr.  President,  Professor  Gould  has 
staked  out  other  troubling  positions 
that  confirm  his  prounion  bias.  For  e.x- 
ample,  he  publicly  supports  a  ban  on 
the  permanent  replacement  of  eco- 
nomic strikers,  thereby  overturning 
the  well-established  Mackay  Radio 
precedent.  He  also  supports  giving 
unions  access  to  company  property 
during  an  organizing  campaign  and 
questions  the  current  system  of  secret- 
ballot  elections  to  determine  union 
representation.  Instead,  Professor 
Gould  advocates  the  use  of  authoriza- 
tion cards,  enabling  unions  to  be  auto- 
matically certified  without  the  benefit 
of  a  secret-ballot  election.  The  author- 
ization-card approach  is  notoriously 
unreliable,  and  often  subjects  workers 
to  threats  and  other  forms  of  intimida- 
tion. 

Mr.  President,  I  do  not  question  Pro- 
fessor Gould's  intellect,  nor  do  I  have 
any  doubts  that  he  will  be  confirmed 
later  today.  Once  confirmed,  I  wish 
him  the  very  best. 

But  Professor  Gould's  writings  and 
his  public  statements  are  clear  and 
convincing  evidence  that  he  possesses  a 
long-standing  prounion  bias  that  ren- 
ders him  incapable  of  acting  impar- 
tially as  chairman  of  the  NLRB.  Quite 
simply.  Professor  Gould  has  a  prounion 
agenda  that  he  will,  no  doubt,  aggres- 
sively advance  once  he  assumes  his  new 
position  at  the  NLRB.  For  these  rea- 
sons, I  will  vote  against  confirmation. 

Mr.  President.  I  am  certain  the  nomi- 
nation will  be  approved,  but  it  should 
not  be  approved.  I  hope  those  of  us  who 
want  balance  on  the  NLRB  will  vote 
against  the  nomination. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
express  appreciation  to  the  Republican 
leader  for  his  thoughtful  comments. 
This  is  not  an  inconsequential  nomina- 
tion, and  as  the  Senator  from  Massa- 
chusetts pointed  out  earlier,  the  Na- 
tional Labor  Relations  Board  is  a  very 
important  body.  I  hope  that  our  col- 
leagues who  have  been  listening  will 
give  careful  thought  to  some  of  the 
questions  that  have  been  raised  today. 

I  urge  those  who  have  reservations 
about  the  agenda  that  has  been  put  for- 
ward in  the  past  and  the  views  of  Wil- 
liam Gould  think  carefully  about  his 
nomination  as  Chairman  of  the  Na- 
tional Labor  Relations  Board.  I  urge 
that  they  vote  against  this  nominee. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Could  we  ask  for  the 
yeas  and  nays? 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 


There  appears  to  be  a  sufficient  sec- 
ond. 
The  yeas  and  nays  were  ordered. 

ST.^TEMENT  ON  THK  N0.MIN.\TI0N  OF  WILLIA.M 
GOULD  IV 

Mr.  KOHL.  Mr.  President,  I  rise 
today  in  support  of  the  nomination  of 
William  B.  Gould  IV  as  Chairman  of 
the  National  Labor  Relations  Board. 
William  B.  Gould,  who  is  currently  the 
Charles  A.  Beardly  Professor  of  Law  at 
Stanford  University,  has  a  rich  and  dis- 
tinguished record  in  the  field  of  labor 
law.  In  addition  to  his  impressive  aca- 
demic career.  Professor  Gould  has  suc- 
cessfully arbitrated  some  of  the  coun- 
try's most  well  known  and  contentious 
labor  disputes,  including  the  1992  and 
1993  salary  disputes  between  the  Major 
League  Baseball  Players  Association 
and  the  Major  League  Baseball  Players 
Relations  Committee.  In  the  past.  Pro- 
fessor Gould  has  been  a  practitioner  on 
all  sides  of  labor  issues.  He  has  rep- 
resented management  in  labor  law  dis- 
putes with  a  law  firm  in  New  York 
City,  and  practiced  for  the  United  Auto 
Workers  in  Detroit.  He  also  previously 
served  as  an  attorney  for  the  NLRB. 
His  diverse  background  and  expertise 
prepare  him  well  for  the  obstacles  fac- 
ing labor-management  relations  in  an 
increasingly  competitive  global  mar- 
ket. 

Unfortunately,  Professor  Gould's 
nomination  has  become  the  target  of 
numerous  misconceptions.  His  critics 
charge  that  Professor  Gould  would 
seek  to  change  striker  replacement 
laws.  However,  in  his  confirmation 
hearings.  Professor  Gould  reaffirmed 
that  his  primary  responsibility  as 
Chairman  of  the  NLRB  would  be  to  in- 
terpret— not  change — the  current  labor 
laws.  Opponents  also  argue  that  Profes- 
sor Gould  would  prevent  employees 
from  resigning  from  unions.  On  the 
contrary.  Professor  Gould  certainly  re- 
spects the  fundamental  right  of  an  em- 
ployee to  freely  participate  in  labor  or- 
ganizations. 

Throughout  his  career.  Professor 
Gould  has  been  called  upon  by  both  em- 
ployers and  unions  to  arbitrate  their 
disputes,  and  has  established  a  reputa- 
tion for  being  fair  and  impartial.  His 
unique  combination  of  academics  and 
practical  experience  would,  therefore, 
make  Professor  Gould  an  excellent  ad- 
dition to  the  NLRB. 

ST.\TKMENT  ON  THE  NOMINATION  OF  WILLIAM 
GOL'I.D 

Mr.  HATCH.  Mr.  President,  I  will  op- 
pose the  nomination  of  William  Gould 
as  Chairman  of  the  National  Labor  Re- 
lations Board.  I  do  so  reluctantly  be- 
cause I  believe  Professor  Gould  to  be  a 
fine  man  and  a  distinguished  scholar. 

This  nominee,  however,  has  a  trou- 
bling record.  While  this  record  includes 
30  years'  worth  of  what  many  would 
consider  controversial  writings,  one 
really  need  not  look  back  more  than  a 
year,  to  the  release  of  a  book  by  Wil- 
liam Gould  titled  "Agenda  for  Re- 
form." 


The  book  is  truly  what  its  title  sug- 
gests: It  is  an  agenda  for  reforming 
labor  relations  and  labor  law  in  this 
country. 

The  distinguished  Senator  from  Kan- 
sas, ranking  minority  member  of  the 
Labor  and  Human  Resources  Commit- 
tee, has  effectively  made  out  the  case. 

Supporters  of  this  nominee  have  ar- 
gued that  Professor  Gould's  advocacy 
of  radical  changes  in  this  Nation's 
labor  laws  should  not  weight  against 
him  because  this  position  will  give  him 
authority  to  apply  and  interpret,  but 
not  rewrite,  the  law. 

This  argument,  however,  should  not 
carry  the  day. 

Having  reviewed  Professor  Gould's 
writings,  I  am  persuaded,  and  in  agree- 
ment with  Senator  K.^s.seb.'^um,  that 
such  strongly  held  views  must  unavoid- 
ably inform  and  shape  the  decisions  of 
one  who  serves  in  this  quasi-judicial 
position.  This  is  of  particular  signifi- 
cance in  labor  law,  where  the  National 
Labor  Relations  Act  leaves  so  much 
room  for  interpretation  to  the  mem- 
bers of  the  Board. 

Furthermore,  it  is  fairly  clear  that  in 
certain  fundamental  areas  of  the  law  in 
which  Professor  Gould  has  strongly 
held  views,  his  views  will,  in  fact,  lead 
to  the  overturning  of  many  case  prece- 
dents. 

I  would  hardly  expect  to  be  in  com- 
plete agreement  with  this  administra- 
tion's nominee  to  this  or  any  other  po- 
sition. 

What  is,  indeed,  troubling  to  me, 
however,  is  that  the  areas  in  which  it 
is  most  clear  that  Professor  Gould  will 
change  current  caselaw  are  those  in- 
volving fundamental  protections  of  the 
rights  of  individual  employees;  the 
right  of  employees  to  choose  or  not 
choose  a  union  as  their  bargaining  rep- 
resentative, and  the  right  of  employees 
to  engage,  but  also  to  refrain  from  en- 
gaging in,  union  activities. 

Professor  Gould  has  suggested  a  bal- 
ance between  the  rights  of  individual 
employees  and  the  need  for  union  soli- 
darity. His  critique  of  current  law 
strongly  suggests  to  me  that  he  is  pre- 
pared to  tip  that  balance  much  too 
strongly  toward  union  solidarity  and 
against  individual  rights. 

In  conclusion,  Mr.  President,  let  me 
say  that  I  have  carefully  considered 
the  arguments  in  favor  of  this  nomi- 
nee, including  his  record  as  an  arbitra- 
tor. Those  arguments,  however,  are  not 
sufficient  to  mute  the  strong  views  ex- 
pressed by  the  nominee  himself  on 
major  issues  in  labor  law  which  he  will 
be  in  a  position  to  significantly  influ- 
ence if  confirmed  as  Chairman  of  the 
Board. 

THE  NOMINATION  OF  PROF.  WILLIAM  GOULD  IV 

Mr.  GRASSLEY.  Mr.  President,  I  rise 
today  to  speak  in  opposition  to  the 
nomination  of  Prof.  William  Gould  to 
the  National  Labor  Relations  Board. 
Professor  Gould's  views  on  labor  law 
are  well  documented,  so  I  am  confident 


that  my  decision  to  oppose  his  nomina- 
tion is  well  founded. 

Most  Americans  are  not  familiar 
with  the  work  of  the  National  Labor 
Relations  Board.  This  five-member 
Board  was  created  by  the  National 
Labor  Relations  Act  of  1935.  The  board 
administers  the  Nation's  labor  law  and 
is  vested  with  the  authority  to  prevent 
or  remedy  unfair  labor  practices  com- 
mitted by  employers  and  unions  and  to 
safeguard  employees'  rights  to  organize 
and  have  union  representation. 

The  Board  functions  much  like  a  ju- 
dicial body.  It  acts  when  formally  re- 
quested to  do  so.  Individuals,  employ- 
ers and  unions  can  all  bring  cases  to 
the  Board.  It  decides  issues  on  a  case- 
by-case  basis  rather  than  issuing  regu- 
lations. These  decisions  and  their 
precedents  have  a  strong  impact  on  the 
laws  governing  the  workplace  and  the 
relationship  between  labor  and  man- 
agement. So,  you  can  see  why  it  is  im- 
portant that  the  Board  be  impartial. 

Professor  Gould's  nomination  runs 
counter  to  this  notion.  His  views  re- 
garding past  Board  decisions  and  labor 
law,  in  general,  are  well  documented 
and  clearly  defined.  I  find  his  views 
troubling,  if  not  alarming.  On  the  eve 
of  his  nomination  to  the  Board,  his 
book,  "Agenda  for  Change,"  was  pub- 
lished. This  book  outlines  not  only  his 
controversial  views  regarding  labor  law 
but  also  his  opinions  regarding  the 
many  past  decisions  rendered  by  the 
National  Labor  Relations  Board.  In  his 
book.  Professor  Gould  advocates  sub- 
stantial changes  to  current  law.  which 
has  been  in  place  for  nearly  50  years. 
He  even  advocates  overturning  a  num- 
ber of  previous  Board  decisions. 

Many  of  my  colleagues  have  already 
provided  examples  of  Professor  Gould's 
views,  so  will  not  speak  at  great  length 
about  them.  However,  in  brief.  Profes- 
sor Gould  believes  that  employers 
should  not  be  able  to  hire  permanent 
replacement  workers  during  a  strike. 
This  body  has  failed  to  pass  legislation 
permitting  this  practice,  but  Professor 
Gould  has  written  that  under  the  au- 
thority of  the  Board,  the  NRLB  could 
prevent  employers  from  hiring  replace- 
ment workers,  with  or  without  legisla- 
tion. 

Professor  Gould  also  advocates  a 
change  in  the  law  which  governs  the 
process  by  which  employees  vote  for 
union  representation.  Under  current 
law  union  representation  can  be 
gained,  if  the  majority  of  workers  vote 
for  representation.  This  election  is  su- 
pervised by  the  National  Labor  Rela- 
tions Board  and  is  a  two-step  process. 
A  majority  of  workers  must  first  sign 
authorization  cards  inviting  organiza- 
tion activity  but  union  certification  is 
achieved  only  after  a  secret  ballot. 
This  two-step  process  protects  individ- 
ual rights  by  allowing  workers  two  op- 
portunities to  either  support  or  reject 
union  representation.  Professor  Gould 
advocates   an   amendment   to   the   Na- 


tional Labor  Relations  Act  which 
would  significantly  change  this  proc- 
ess. 

Professor  Gould  advocates  the  use  of 
authorization  cards  alone  as  a  way  to 
elect  union  representation.  Unfortu- 
nately, authorization  cards  have  not 
been  a  reliable  indicator  of  a  worker's 
desire  for  union  representation.  There 
have  been  numerous  examples  of  abuse 
of  authorization  cards  in  the  union  or- 
ganizing effort.  Only  a  secret  ballot 
protects  the  rights  of  workers  to  ac- 
cept or  deny  union  representation.  I 
am  fearful  that  Professor  Gould  rejects 
the  concept  of  individual  rights  as  well 
as  the  right  to  work  laws  which  govern 
many  of  our  States,  including  my  own 
State  of  Iowa. 

Professor  Gould's  nomination  to  the 
National  Labor  Relations  Board  tar- 
nishes the  impartiality  of  the  Board. 
His  views  are  well  known  and  it  ap- 
pears clear  that  he  will  pursue  his 
agenda  to  change  and  influence  current 
labor  law,  if  confirmed.  It  is  disturbing 
to  me  that  as  we  try  to  foster  a  better 
relationship  between  labor  and  man- 
agement we  are  about  to  confirm  an  in- 
dividual who  seems  unwilling  to  fairly 
evaluate  this  relationship. 

STATE.MENT  ON  THE  NOMINATIONS  OF  WILLIAM 
B.  GOULD  IV.  MARGARET  A.  BROWNING. 
CHARLES  I.  COHEN.  AND  FRED  FEINSTEIN 

Mr.  DURENBERGER.  Mr.  President, 
the  National  Labor  Relations  Board 
must  prevent  and  remedy  unfair  labor 
practices  by  employers  and  labor  orga- 
nizations, and  conduct  fair  employee 
representation  elections.  As  such,  it  is 
charged  with  the  supremely  difficult 
task  of  assuring  the  peaceful  resolution 
of  labor-management  disputes,  protect- 
ing the  rights  of  both  employees  and 
employers,  and  ensuring  that  American 
industry  is  prepared  to  meet  the  chal- 
lenges of  the  competitive  global  mar- 
ketplace. 

I  have  reviewed  Prof.  William 
Gould's  background  and  writings.  I 
have  met  personally  with  Professor 
Gould.  And  I  have  been  very  impressed 
by  his  scholarship,  his  substantive 
knowledge  of  labor  relations  law,  and 
his  profound  commitment  to  public 
service.  While  I  certainly  do  not  agree 
with  all  his  views  and  writings.  Profes- 
sor Gould  is  clearly  qualified  to  serve 
on  the  National  Labor  Relations  Board 
and  I  believe  he  should  be  confirmed. 

Professor  Gould  is  a  nominee  of  out- 
standing achievement  in  the  labor  rela- 
tions field.  As  a  practicing  attorney,  he 
has  represented  business,  labor,  and 
Government  in  labor  relations  matters, 
and  he  has  attained  national  promi- 
nence as  a  leading  arbitrator  and  schol- 
ar. I  am  convinced,  from  his  record  and 
from  his  testimony  before  the  Senate 
Labor  Committee,  that  Professor 
Gould  will  enforce  the  law  in  a  fair  and 
impartial  manner. 

Professor  Gould's  record  as  an  arbi- 
trator, in  particular,  satisfies  me  that 
he  will  decide  cases  that  come  before 


him  so  as  to  promote  stability  and  co- 
operation between  labor  and  manage- 
ment. The  president  of  the  National 
Academy  of  Arbitrators  has  stated  that 
Professor  Gould'?  record  as  an  arbitra- 
tor demonstrates  that  he  'possess[es]  a 
judicial  temperament"  and  has  earned 
"the  acceptance  of  both  the  labor  and 
management  communities." 

Mr.  President,  I  know  that  some  of 
my  friends  and  colleagues  in  this  body 
believe  that  Professor  Gould  should  not 
be  confirmed  because  of  his  writings  on 
how  our  labor  laws  might  be  changed. 
But  I  think  it  is  important  that  we  sep- 
arate Professor  Gould's  role  as  an  aca- 
demic, from  the  adjudicative  role  he 
would  serve  on  the  NLRB.  Throughout 
the  confirmation  process.  Professor 
Gould  made  clear  that  as  a  member  of 
the  Board,  he  would  be  bound  to  apply 
current  law.  as  written,  and  that  he 
would  not  substitute  his  policy  pref- 
erences for  those  expressed  by  Con- 
gress. 

Indeed,  the  professor  explained  dur- 
ing hearings  before  the  Senate  Labor 
Committee  that,  in  his  view,  one  of  the 
most  important  steps  to  achieving  sta- 
ble and  cooperative  labor-management 
relations  is  to  provide  both  workers 
and  businesses  with  the  assurance  that 
current  law  will  be  faithfully  enforced. 

Mr.  President,  in  October  I  joined 
with  Senator  Kassebaum  and  my  Re- 
publican colleagues  on  the  Labor  and 
Human  Resources  Committee  in  with- 
holding my  complete  support  for  Pro- 
fessor Gould's  nomination  until  Presi- 
dent Clinton  consulted  with  us  and 
with  the  business  community  regard- 
ing the  remaining  nominees  for  the 
Board. 

At  that  time,  I  made  it  clear  that  I 
supported  Professor  Gould's  nomina- 
tion. But  I  also  said  it  was  my  belief 
that  we  should  confirm  Professor 
Gould  only  after  the  President  had  sent 
to  Congress  a  complete  package  of 
nominees  for  the  remaining  open  posi- 
tions on  the  Board. 

Because  it  is  essential  that  both 
labor  and  management  have  confidence 
in  the  Board's  ability  to  address  griev- 
ances in  a  fair,  consistent,  and  even- 
handed  manner,  I  was  troubled  by  the 
fact  that  the  business  community  did 
not  support  Professor  Gould's  nomina- 
tion. It  was  my  hope  that  they  would 
support  the  nominee  for  at  least  one  of 
the  positions  yet  to  be  filled  on  the 
Board. 

Subsequently,  President  Clinton  did 
consult  with  several  of  my  Republican 
colleagues  and  with  the  business  com- 
munity regarding  the  remaining  Board 
nominations.  After  seeking  our  input, 
the  President  selected  Charles  Cohen 
to  fill  one  of  the  Board  vacancies.  Mr. 
Cohen  was  recommended  and  endorsed 
by  me  and  by  other  Republican  mem- 
bers of  the  Labor  Committee,  including 
our  distinguished  ranking  member. 
Senator  Kassebaum.  He  was  also  rec- 
ommended and  endorsed  by  the  busi- 
ness community. 
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Mi.  Cohen  is  a  lawyer.  He  has  rep- 
resented management  clients  in  pri- 
vate practice  here  in  Washington.  DC, 
for  nearly  15  years.  He  currently  serves 
as  managing  partner  of  the  Washing- 
ton. DC.  office  of  Ogletree,  Deakins, 
Nash.  Smoak  &  Stewart.  Before  enter- 
ing private  practice,  he  held  numerous 
positions  with  the  NLRB  for  8  years 
during  the  1970's. 

Margaret  Browning,  the  nominee  for 
the  other  vacant  seat  on  the  Board,  has 
represented  labor  unions  in  private  law 
practice  since  1979.  She  and  Mr.  Cohen 
bring  to  the  NLRB  combined  experi- 
ence of  36  years  in  the  labor  law  field. 

Both  these  nominees  bring  a  wealth 
of  experience  and  knowledge  that  will 
be  very  beneficial  to  the  Board. 

Frederick  Feinstein.  who  has  been 
nominated  for  the  position  of  general 
counsel,  has  served  as  staff  director 
and  counsel  to  the  House  Labor  Sub- 
committee under  three  different  chair- 
men since  1977.  Before  coming  to  the 
Hill,  he  worked  as  a  field  attorney  for 
2  years  with  the  NLRB's  regional  office 
in  Winston-Salem,  NC.  I  believe  Mr. 
Feinstein  is  knowledgeable  and  well- 
qualified  to  serve  as  the  NLRB's  gen- 
eral counsel. 

Mr.  President,  all  these  distinguished 
nominees  share  with  me  the  very 
strong  belief  that  we  need  to  reform 
the  decisionmaking  process  at  the 
NLRB.  In  testimony  before  the  Labor 
Committee  and  in  private  meetings,  all 
have  stressed  their  strong  conviction 
that  steps  must  be  taken  to  expedite 
the  adjudication  of  unfair  labor  prac- 
tice charges  at  the  Board. 

Mr.  President,  the  current  system 
that  we  have  created  for  processing  un- 
fair labor  practice  claims  is  protracted, 
burdensome,  untimely,  and  therefore 
fails  to  provide  meaningful  relief  to 
parties  involved  in  labor  disputes.  Last 
year,  I  introduced  a  bill— S.  598,  the 
Justice  for  Permanently  Displaced 
Striking  Workers  Act  of  1993.  that 
would  set  strict  timetables  on  the 
NLRB's  processing  of  certain  unfair 
labor  practice  claims.  It  is  my  hope 
and  belief  that  these  nominees  will  do 
whatever  is  in  their  power  under  cur- 
rent law  to  decide  ULP  cases  as  quick- 
ly and  efficiently  as  possible. 

Mr.  President,  as  I  mentioned  earlier, 
I  am  not  in  total  philosophical  agree- 
ment with  all  these  nominees.  But  I 
strongly  believe  that  the  President  of 
the  United  States  is  entitled  to  some 
deference  in  his  choice  of  nominees  as 
long  as  they  are  qualified.  I  am  now 
satisfied  that  the  President  has  made 
every  effort  to  install  a  qualified  and 
even-handed  decisionmaking  body  at 
the  Board. 

In  this  regard,  I  urge  my  colleagues 
to  confirm  Professor  Gould.  Mr.  Cohen, 
Ms.  Browning,  and  Mr.  Feinstein  to 
serve  on  the  NLRB  in  a  bipartisan 
manner. 

I  yield  the  floor. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent. I  rise  today  to  express  my  strong 


support  for  the  nomination  of  William 
B.  Gould  IV  to  be  the  Chairman  of  the 
National  Labor  Relations  Board.  My 
reasons  for  supporting  this  nomination 
are  simple  and  straightforward.  Wil- 
liam Gould  is  a  nominee  of  exceptional 
ability  who  will  bring  to  the  NLRB  not 
just  the  thoughtness  and  intelligent 
that  come  from  spending  more  than  20 
years  as  a  law  professor,  but  also  the 
practical  experience  of  having  served 
as  an  attorney  and  arbitrator.  His  nom- 
ination is  an  example  of  President 
Clinton's  continued  commitment  to  ex- 
cellence in  his  appointments. 

I  would  like  a  brief  moment  to  enu- 
merate just  a  few  of  the  qualifications 
that  distinguish  this  nominee.  Proffes- 
sor  Gould  comes  before  the  Senate  with 
the  unique  experience  of  having  rep- 
resented, at  one  time  or  another,  all 
perspectives  that  appear  before  the 
NLRB.  Professor  Gould  began  his  ca- 
reer in  1961  as  an  attorney  for  the  Unit- 
ed Auto  Workers.  He  left  that  job  in 
1962  to  serve  for  3  years  as  an  attorney 
for  the  NLRB.  Following  his  tenure 
with  the  NLRB,  Professor  Gould  rep- 
resented management  for  3  years  at  a 
distinguished  law  firm  in  New  York 
City.  Never  before  has  a  nominee  for 
the  NLRB  possessed  such  a  breadth  of 
experience  in  the  labor  field,  experi- 
ence that  will  serve  him  well  during  his 
tenure. 

Of  course.  Professor  Gould's  career 
didn't  end  in  the  1960's.  a  Member  of 
the  prestigious  National  Academy  of 
arbitrators  since  1970.  Professor  Gould 
has  arbitrated  more  than  200  labor  dis- 
putes, including  the  1992  salary  dis- 
putes in  major  league  baseball.  During 
that  time,  he  has  earned  the  respect  of 
labor  and  management  alike  for  his 
sound  judicial  temperament. 

Finally,  William  Gould  has  served  as 
a  professor  at  one  of  the  Nation's  most 
prestigious  law  schools,  Stanford  Law 
School,  since  1972.  He  has  taught  labor 
law  to  hundreds  of  students  while  writ- 
ing six  books  and  more  than  60  schol- 
arly articles  in  the  field.  His  work  es- 
tablishes him  as  a  leading  expert  on  a 
wide  variety  of  labor  issues,  including 
the  National  Labor  Relations  Act  and 
NLRB  practice  and  procedure. 

However,  despite  this  distinguished 
record,  some  opponents  have  tried  to 
paint  Mr.  Gould  as  a  radical  nominee 
who,  once  in  office,  will  seek  to  undo 
the  very  foundations  of  our  Nation's 
labor  laws.  The  fact  of  the  matter  is 
that  nothing  could  be  further  from  the 
truth.  Has  Mr.  Gould,  in  the  past,  sug- 
gested possible  legislative  changes  in 
current  labor  relations  law?  Of  course 
he  has.  As  a  professor  at  Stanford  Uni- 
versity and  a  noted  labor  law  scholar, 
that  was  his  job.  As  stated  by  former 
Republican  NLRB  member  John 
Raudabaugh— who,  I  might  add,  was  a 
management  attorney  and  Bush  ap- 
pointee— Professor  Gould's  writings  in- 
dicate that  he  "was  simply  doing  what 
academics  do  best — writing  and  theo- 


rizing about  structural  changes  that 
might  improve  the  state  of  labor  rela- 
tions. 

But  the  mere  fact  that  Professor 
Gould  has,  while  serving  as  professor, 
suggested  changes  in  current  labor  law 
does  not  mean  that  he  would  use  his 
position  on  the  NLRB  to  make  such 
changes.  In  fact,  Mr.  President,  the 
record  clearly  demonstrates  that  the 
opposite  is  true. 

While  appearing  before  the  Senate 
Labor  Committee.  Mr.  Gould  stated  in 
response  to  specific  questions  that,  if 
confirmed,  he  would  concern  himself 
"Solely  with  the  interpretation  of  the 
law  as  it  is  presently  written."  He  went 
on  to  state  that  "Both  as  an  arbitrator 
and  as  chairman  of  the  board,  my  role 
is  to  decide  cases  based  upon  the  facts 
and  relevant  law.  In  neither  capacity  is 
the  fashioning  of  legislation  part  of  the 
job  description.  That  is  the  appropriate 
role  for  Congress."  Clearly,  these  are 
not  the  words  of  a  wild-eyed  radical 
just  waiting  to  get  his  hands  on  the  Na- 
tion's labor  laws. 

But  of  course.  Mr.  President,  you 
need  not  take  my  word  for  it.  You  can 
look  to  the  statements  that  have 
poured  in  to  the  Senate  Labor  Commit- 
tee from  unions  and  management  alike 
in  support  of  Professor  Gould's  nomi- 
nation. I  would  like  to  take  a  moment 
to  read  just  a  sampling  of  these  state- 
ments of  support. 

According  to  the  current  president  of 
the  National  Academy  of  Arbitrators, 
Professor  Gould's  record  as  an  arbitra- 
tor demonstrates  that  he  "Possess[es] 
a  judicial  temperament  that  has  earned 
him  the  acceptance  of  both  the  labor 
and  management  communities."  More 
than  75  labor  relations  academics  have 
supported  his  nomination,  calling  him 
an  "Outstanding  leader  in  labor  rela- 
tions *  *  *  uniquely  qualified  for  this 
critical  position." 

A  management  attorney  from  Cleve- 
land, OH,  states  that  Professor  Gould 
will  "Enforce  the  National  Labor  Rela- 
tions Act  as  it  is  written  and  leave 
amending  of  the  statute  *  *  *  to  con- 
gress *  *  *" 

Another  management  attorney  from 
San  Francisco,  CA,  states  Professor 
Gould  is  "Especially  attractive  to  a 
management  lawyer  because  he  is  firm- 
ly in  the  middle  ground  between  labor 
and  management  *  *  *  his  reputation 
for  ability,  integrity,  and  fairness  is 
beyond  question." 

Mr.  President.  I  could  continue  ad 
nauseam  with  examples  of  such  state- 
ments because,  as  I  stated,  the  Labor 
Committee  has  received  an  outpouring 
of  support  for  this  nomination.  How- 
ever, in  the  interest  of  time.  I  will  ask 
that  the  lengthy  list  of  individuals  and 
organizations  who  support  this  nomi- 
nation be  entered  into  the  Record  fol- 
lowing my  remarks. 

In  conclusion,  Mr.  President,  I  want 
to  state  for  the  record  who  Professor 
Gould  is.   Despite  the  efforts  of  some 


opponents  to  paint  him  as  such.  Profes- 
sor Gould  is  not  the  ardent  advocate  of 
radical  labor  law  reform  who  is  simply 
waiting  for  the  opportunity  to  disman- 
tle the  NLRB.  Rather,  he  is  a  promi- 
nent arbitrator,  a  distinguished  aca- 
demic, and  an  individual  of  the  highest 
integrity  who  has  stated  he  will,  if  con- 
firmed as  Chairman  of  the  NLRB,  con- 
cern himself  solely  with  interpreting 
the  present  law.  He  is  an  individual 
who  has  earned  the  respect  and  trust  of 
both  management  and  labor. 

And  finally,  in  the  words  of  Tom 
Campbell,  a  fellow  labor  law  academic 
and  former  Republican  Member  of  Con- 
gress, Professor  Gould  is  an  individual 
who  is  "Superbly  qualified  *  *  *  has 
the  deepest  respect  for  the  rule  of  law 
*  *  *  has  a  brilliant  mind  *  *  *  [and] 
will  carry  out  the  National  Labor  Rela- 
tions Act  as  it  has  been  interpreted  by 
the  courts  and  as  it  was  enacted  by  the 
Congress." 

Mr.  President,  I  can  think  of  no  indi- 
vidual more  qualified  to  serve  as  Chair 
of  the  NLRB  than  the  individual  who 
has  been  nominated  by  the  President, 
Prof.  William  Gould.  I  am  proud  to 
speak  in  support  of  his  nomination, 
and  I  urge  that  he  be  swiftly  con- 
firmed. 

There  being  no  objection,  the  list  of 
supporters  previously  referred  to  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Supporters  of  Prof.  William  Gould 

.JiCADEML^ 

Robert  N.  Covington.  Professor  of  Law. 
Vanderbilt  University.  Nashville.  TN.  Dated 
August  5.  1993. 

Charles  B. Graver.  Merrifielci  Research  Pro- 
fessor. The  George  Washington  University. 
Washington.  D.C.  Dated  September  2.  1993. 

Jack  H.  Friedenthal.  Dean.  The  George 
Washington  University.  The  National  Law 
Center.  Washington.  D.C.  Dated  September  9. 
1993. 

Alvin  L.  Goldman.  Salmon  Professor  of 
Law.  University  of  Kentucky.  Lexington. 
KT.  Dated  August  23.  1993. 

Herman  M.  Levy.  Professor  of  Law.  Santa 
Clara  University.  Santa  Clara.  CA.  Dated 
August  25.  1993.  {Letter  signed  with  75  other 
supporters):  Dean  Roger  Ian  Abrams.  Rut- 
gers Law  School;  Peter  L.  Adomeit.  Western 
New  England  College.  School  of  Law:  Regi- 
nald H.  Alleyne.  U.C.L.A.  School  of  Law: 
Florian  Bartosic.  University  of  California. 
Davis.  School  of  Law;  Robert  Belton.  Van- 
derbilt University.  School  of  Law;  Herbert  N. 
Bernhardt.  University  of  Baltimore.  School 
of  Law:  Merton  C.  Bernstein,  Washington 
University.  School  of  Law;  and  Ronald  C. 
Brown.  University  of  Hawaii. 

Norman  L.  Cantor.  Rutgers  Law  School: 
Robert  N.  Covington  Vanderbilt  University. 
School  of  Law:  Charles  B.  Craver.  George 
Washington  University.  National  Law  Cen- 
ter: Kenneth  G.  Dau-Schmidt.  Indiana  Uni- 
versity. School  of  Law.  Bloomington:  Wil- 
liam F.  Dolson.  University  of  Louisville. 
School  of  Law:  R.  Wayne  Estes.  Pepperdine 
University.  School  of  Law;  Samuel 
Estreicher.  New  York  University.  School  of 
Law:  David  E.  Feller.  University  of  Califor- 
nia. Berkeley.  School  of  Law;  and  Barbara  J. 
Fick.  Notre  Dame  Law  School. 

Joel  William  Friedman,  Tulane  University. 
School  of  Law;  Jennifer  Friesen,  Loyola  Law 


School:  Julius  G.  Getman.  University  of 
Texas.  School  of  Law;  Raymond  Goetz.  Uni- 
versity of  Kansas.  School  of  Law;  Dean  Mi- 
chael J.  Goldberg,  Widener  University. 
School  of  Law;  Stephen  B.  Goldberg.  North- 
western University.  School  of  Law;  Richard 
A.  Gonzales.  University  of  California.  Hast- 
ings. College  of  Law:  Dean  Robert  A. 
Gorman.  Univei-sity  of  Pennsylvania.  Law 
School;  and  Joseph  Grodin.  University  of 
California.  Hastings.  College  of  Law. 

Michael  Harper.  Boston  University.  School 
of  Law:  Roger  Hartley.  Catholic  University. 
School  of  Law;  Dean  Timothy  J.  Heinsz.  Uni- 
versity of  Missouri.  School  of  Law;  Stanley 

D.  Henderson.  University  of  Virginia:  James 

E.  Jones.  Jr..  University  of  Wisconsin.  Law 
School:  Leo  Kanowitz.  University  of  Califor- 
nia. Hastings.  College  of  Law;  Thomas  C. 
Kohler.  Boston  College.  Law  School;  Robert 

F.  Koretz.  Syracruse  University.  College  of 
Law:  and  Douglas  Leslie.  University  of  Vir- 
ginia. School  of  Law. 

Lance  M.  Liebman.  Columbia  University. 
School  of  Law:  Robert  F.  Koretz.  Syracuse 
University.  College  of  Law;  J.  Keith  Mann. 
Professor  of  Law  Emeritus.  Stanford  Univer- 
sity. School  of  Law;  Stephen  A.  Mazurak. 
University  of  Detroit.  Mercy  School  of  Law; 
John  P.  McCrory.  Vermont  Law  School;  Wil- 
liam F.  McHugh,  Florida  State  University. 
College  of  Law;  Robert  G.  Meiners.  Califor- 
nia Western.  School  of  Law;  Leroy  S. 
Merrifield.  George  Washington  University. 
National  Law  Center;  and  Gary  Minda. 
Brooklyn  Law  School. 

Charles  J.  Morris.  Professor  Emeritus. 
Southern  Methodist  University;  William  P. 
Murphy.  University  of  North  Carolina. 
School  of  Law;  Walter  E.  Oberer.  University 
of  Utah.  College  of  Law;  Quentin  O.  Ogren. 
Loyola  Law  School;  Cornelius  J.  Peck.  Uni- 
versity of  Washington.  School  of  Law;  Daniel 
H.  Pollitt.  University  of  North  Carolina. 
School  of  Law;  David  Rabban.  University  of 
Texas.  School  of  Law;  John  E.  Sanchez.  Nova 
University.  Shepard  Broad  Law  Center;  and 
Eric  J.  Schmertz.  Hofstra  University.  School 
of  Law. 

Don  W.  Sears.  University  of  Colorado. 
School  of  Law;  Eileen  Silverstein.  University 
of  Connecticut.  School  of  Law;  Clyde  W. 
Summers.  University  of  Pennsylvania.  Law 
School;  Donald  T.  Weckstein.  University  of 
San  Diego.  School  of  Law;  Steve  L.  Willborn. 
University  of  Nebraska.  College  of  Law;  Cal- 
vin William  Sharpe.  Case  Western  Reserve 
University.  Law  School;  William  H.  Simon. 
Stanford  Law  School:  and  Madelyn  C. 
Squire.  Howard  University.  School  of  Law. 

Theodore.  J.  St.  Antoine,  University  of 
Michigan.  Law  School:  Katherine  Van  Wezel 
Stone.  State  University  of  New  York  at  Buf- 
falo: W.  Gray  Vause.  Stetson  University.  Col- 
lege of  Law;  Lea  Vander  Velde.  University  of 
Iowa.  College  of  Law;  Paul  Weiler.  Harvard 
University.  Law  School:  June  M.  Weisberger, 
University  of  Wisconsin.  Law  School:  Marley 
Weiss.  University  of  Maryland.  School  of 
Law:  Dean  Harry  H.  Wellington.  New  York 
Law  School:  and  Martha  S.  West,  University 
of  California.  Davis.  School  of  Law. 

Willard  Wirtz.  University  of  San  Diego. 
School  of  Law:  Donald  H.  Wollect.  McGeorge 
School  of  Law,  University  of  the  Pacific; 
Stephen  G.  Wood.  Brigham  Young  Univer- 
sity. Law  School:  Jayne  Zanglein.  Texas 
Technology  University.  School  of  Law;  and 
Michael  J.  Zimmer.  Seton  Hall  University. 
School  of  Law. 

Jean  T.  McKelvey.  Professor  and  Coordina- 
tor of  Off-Campus  Graduate  Credit  Courses. 
Cornell  University-NY  State  School  of  Indus- 
trial and  Labor  Relations.  New  York.  NY. 
Dated  September  8,  1993. 


arbitrators 


Board  of  Arbitration.  U.S.  Steel  Corpora- 
tion and  United  Steelworkers  of  America, 
Pittsburgh.  PA.  Alfred  C.  Dybeck.  Chairman. 
Dated  September  10.  1993. 

Kagel  and  Kagel.  San  Francisco.  CA.  John 
Kagel.  Neutral  Arbitrator.  Dated  September 

13.  1993. 

National  Academy  of  Arbitrators  Ann 
Arbor.  MI.  Dallas  L.  Jones.  President,  Dated 
September  14.  1993. 

Frances  Bairstow.  Arbitrator.  Clearwater. 
FL.  Dated  August  15.  1993. 

Richard  Mittenthal.  Labor-Management 
Arbitrator.  Bingham  Farms.  MI.  Dated  Au- 
gust 3.  1993. 

Riley  and  Roumell.  Detroit.''  MI.  George  T. 
Roumell.  Jr..  Labor  Arbitrator.  Dated  Sep- 
tember 24.  1993. 

Eva  Robins,  Arbitrator.  Attorney  at  Law. 
New  York.  NY.  Dated  September  2.  1993. 

Arthur  Stark  Arbitration.  New  York.  NY. 
Arthur  Stark.  Member  and  Former  President 
of    the    National    Academy    of    Arbitrators 
(NAA).  Dated  August  2.  1993. 
current  and  former  members  of  congress 

Tom  Campbell.  Professor  of  Law.  Stanford 
Law  School.  CA.  (Former  Representative  in 
California's  12th  Congressional  District. 
1989-1993).  Dated  September  15.  1993. 

Representative  William  L.  Clay.  Michi- 
gan's 1st  Congressional  District.  Dated  Sep- 
tember 7,  1993. 

JUDGES 

U.S.  Court  of  Appeals.  Sixth  Circuit.  Ken- 
tucky. Tennessee.  Ohio,  and  Michigan.  Judge 
Damon  J.  Keith.  Dated  September  21.  1993. 

U.S.  District  Court.  Eastern  District  of 
Michigan.  Ann  Arbor.  MI.  Judge  Charles  W. 
Joiner.  District  Judge.  Dated  September  9. 
1993. 

U.S.  District  Court.  Southern  District  of 
New  York.  New  York.  NY.  Judge  Morris  E. 
Lasker.  Dated  September  1.  1993. 

NATIONAL  BAR  ASSOCIATION.  INC.  WASHINGTON. 
DC 

Paulette  Brown.  President.  Dated  August 
24.  1993. 

.MANAGEMENT  REPRESENT.\TIVES 

Elliot  S.  Azoff.  Attorney:  Baker  & 
Hostetler.  Cleveland.  OH.  Dated  September 
23,  1993. 

Arthur  P.  Menard.  Attorney:  Cuddy.  Lynch 
&  Bixby.  Boston.  MA.  Dated  September  8. 
1993. 

Stanley  E.  Tobin.  Attorney;  Hill  Farrer  & 
Burrill.  Los  Angeles.  CA.  Dated  September 
10.  1993. 

Basil  A.  Paterson.  Attorney:  Meyer. 
Suozzi.  English  &  Klein.  PC.  Mineola.  NY. 
Dated  September  23.  1993. 

Frederick  A.  Morgan,  Partner  in  the  Labor 
Department;  Frederick  A  Morgan.  San 
Francisco.  CA.  Dated  September  14.  1993. 

William  J.  Emanuel.  Attorney;  Morgon. 
Lewis  &  Bockius.  Los  Angeles.  CA.  Dated 
September  13.  1993. 

Arthur  B.  Smith.  Jr..  Attorney;  Murphy. 
Smith  Si.  Polk.  Chicago.  IL.  Dated  September 

14.  1993. 

Robert  Mc.Mpine.  Director  Policy  Sc  Gov- 
ernment Relations:  National  Urban  League. 
Inc..  Washington.  D.C.  Dated  September  22. 
1993. 

Stuart  H.  Bompey.  Attorney;  Orrick 
Herrington  &  Sutcliffe.  New  York.  NY.  Dated 
September  14.  1993. 

Martin  J.  Oppenheimer.  Chairman  of  the 
Labor  and  Employment  Department; 
Proskauer  Rose  Goetz  and  Mendelsohn.  New 
York.  NY.  Dated  September  8.  1993. 

Saul  G.  Kramer.  Co-chairperson  of  the 
Labor       and       Employment       Department; 
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Kroskauer  Rose  Goetz  &  Mendelsohn.  New 
York.  NY.  Dated  September  14.  1993. 

Edward  Silver.  Member  of  the  Firm: 
Pro.skauer  Rose  Goetz  &  Mendelsohn,  New 
York.  NY.  Dated  September  9.  1993. 

R.  Lawrence  Ashe.  Jr..  Attorney:  R.  Law- 
rence. Jr..  Atlanta.  GA.  Dated  September  13. 
1993. 

Morton  H.  Orenstein.  Attorney.  Schachter. 
Kristoff.  Orenstein  &  Berkowitz.  San  Fran- 
cisco. CA,  Dated  September  2.  1993. 

Richard  Martin  L.von.  Attorney;  Seyfarth. 
Shaw.  Fairweather  &  Geraldson.  Chicago.  IL. 
Dated  September  9.  1993. 

Dr.  Edward  J.  Miller.  Senior  Vice  Presi- 
dent; Tri  Valley  Growers.  Modesto.  CA. 
Dated  September  7.  1993. 

Neal  SuUins.  Senior         Attorney; 

Weyerhaeuser.  Takoma.  WA.  Dated  Septem- 
ber 13.  1993. 

Arnold  E.  Perl,  Management  Labor  Attor- 
ney; Young  &  Perl.  P.O..  Memphis.  TN.  Dated 
September  13.  1993. 

PROFKSSIONAL  SPORTS  REPRESKNTATIVES 

Boston  Red  Sox.  Boston.  MA.  James  "Lou" 
Gorman.  Senior  Vice  President  General  Man- 
ager. Dated  August  20.  1993. 

Golden  State  Warriors.  Oakland.  CA.  Al 
Attles.  Vice  President  and  Assistant  General 
Manager.  Dated  September  7.  1993. 

Major  League  Baseball  Player  Relations 
Committee.  New  York.  NY.  Louis  Melendez. 
Associate  Coun.sel.  Dated  August  23.  1993. 

The  Oakland  Athletics  Baseball  Company. 
Oakland.  CA.  Richard  L.  Alderson.  President 
and  General  Manager.  Dated  September  10. 
1993. 

San  Franci-sco  49ers.  San  Francisco.  CA. 
Carmen  A.  Policy.  President.  Dated  Septem- 
ber 1.  1993. 

Seattle  Mariners.  Seattle.  WA.  Charles  G. 
Armstrong.  President.  Dated  August  24,  1993. 

UNIONS 

Council  of  GSA  Locals.  Council  236.  Amer- 
ican Federation  of  Government  Employees. 
Aubum.  WA.  Bruce  G.  Williams.  Executive 
Vice  President.  Council  #236.  Dated  August 
18.  1993. 

United  Food  &  Commercial  Workers  Inter- 
national Union.  AFI^CIO  &  CLC  (UFCW). 
Washington.  D.C..  William  H.  Wynn.  Inter- 
national President.  Dated  July  2.  1993. 

Gwend  Johnson.  Member  of  Communica- 
tions Workers  of  America  and  the  Coalition 
of  Black  Trade  Unionists.  Washington.  D.C. 
Dated  September  24.  1993. 

Addition.\l  Slpporters  of  Prof.  William 
Gould. 

ACADEML-^ 

R.  Wayne  Estes.  Professor  of  Law. 
Pepperdine  University.  Malibu.  CA,  Dated 
September  21.  1993. 

Jay  S.  Siegel,  Harvard  University  Center 
for  Business  and  Government.  Boston.  MA. 
Dated  September  22.  1993. 

ARBITR.'\T0RS 

Anthony  V.  Sinicropi.  LaQuinta.  CA. 
Dated  October  1,  1993. 

ATTORNEYS 

David  A.  Cathcart.  Los  Angeles.  CA,  Dated 
October  15.  1993. 

CIVIL  RIGHTS  ORGANIZATIONS— JOINT  LETTER 
OF  SEPTEMBER  30.  1993. 

National  Association  for  the  Advancement 
of  Colored  People;  National  Association  for 
the  Advancement  of  Colored  People  Legal 
Defense  and  Educational  Fund,  Inc.;  Na- 
tional Council  of  La  Raza;  National  Urban 
League;  and  Women's  Legal  Defense  Fund. 

.MANAGEMENT  HEPRESENT.\TIVES 

Lloyd  C.  Loomis,  Los  Angeles  CA,  Dated 
September  27,  1993. 


Maureen  E.  McClain;  Kauff.  McClaln  & 
McGuire.  San  Fransisco.  Dated  September 
10.  1993. 

Patrick  N.  McTeague;  McTeague.  Higbee. 
Libner.  MacAdam.  Case.  &  Watson, 
Topsham,  ME.  Dated  October  1.  1993. 

George      E.      Preonas:      Seyfarth.      Shaw. 
Fairweather  &  Geraldson.  Los  Angeles.  CA. 
Dated  September  22.  1993. 
UNIONS 

AFSCME  Council  31.  Chicago.  IL.  Rosetta 
Daylie.  Associate  Director.  Dated  October  7, 
1993. 

AFSCME/OHIO.  Worthington.  OH.  Jac- 
queline L.  McClellan.  lUR.  Dated  October  1. 
1993. 

Amalgamated  Service  and  Allied  Indus- 
tries. Washington.  D.C.  Clayola  Brown  Man- 
ager Secretary-Treasurer.  Datod  September 
27.  1993. 

American  Federation  of  State.  County,  and 
Municipal  Employees.  AFL-CIO.  Indianap- 
olis. IN.  Stephan  Fantauzzo.  Executive  Di- 
rector. Dated  September  28.  1993. 

Coalition  of  Black  Trade  Unionists.  Balti- 
more Chapter.  Baltimore.  MD.  Mary  Jones. 
Chairperson.  Dated  September  30.  1993. 

Coalition  of  Black  Trade  Unionists  Central 
Alabama  Chapter.  Birmingham.  AL.  Frank 
Paige.  Chairperson.  Dated  October  4.  1993. 

Coalition  of  Black  Trade  Unionists.  Buf- 
falo Chapter.  Buffalo,  NY.  Robert  Massey. 
Chairperson.  Dianne  Flakes.  Vice  Chair.  Ron 
Wofford.  Communications  Chair.  Dated  Octo- 
ber 8.  1993. 

Coalition  of  Black  Trade  Unionists.  Colum- 
bus Chapter.  Columbus.  OH.  Danny  N.  Mar- 
tin and  Marlene  Hill-Powell.  Dated  October 
1.  1993. 

Coalition  of  Black  Trade  Unionists.  Joliet 
Chapter.  Lockport,  IL.  Eveleyna  U.  Washing- 
ton. President.  Dated  October  11,  1993. 

Coalition  of  Black  Trade  Unionists.  Mid- 
west Region  6,  IN.  IL.  MN.  WI.  Cordelia 
Lewis.  Representative.  Dated  September  29. 
1993. 

Coalition  of  Black  Trade  Unionists.  Toledo 
Chapter.  Toledo.  OH.  Anita  R.  Barton,  Chap- 
ter Chairperson.  Dated  October  7.  1993. 

Coalition  of  Black  Trade  Unionists.  Wash- 
ington. DC.  William  H.  Simons.  Treasurer. 
Dated  September  27.  1993. 

DC  1707.  New  York.  NY.  Bettye  W.  Roberts. 
President.  Dated  October  1.  1993. 

Local  743.  Chicago  IL.  Robert  T.  Simpson. 
Jr..  President.  Dated  October  6,  1993. 

United  Food  and  Commercial  Workers. 
New  York.  NY.  Robert  H.  Wilson.  President. 
Dated  September  27,  1993. 

UFCW.  Washington,  D.C,  William  H.  Wynn. 
International  President.  Dated  October  18. 
1993. 

POLITICAL  CAUCUSES 

The  National  Black  Caucus  of  State  Legis- 
lators. Washington.  D.C,  Senator  Regis  F. 
Groff  of  Colorado,  President.  Dated  Septem- 
ber 24.  1993. 

National  Black  Chamber  of  Commerce. 
Inc..  Indianapolis.  IN.  Harry  C  Alford.  Chair- 
man &  CEO.  Dated  September  27.  1993. 

PROFESSIONAL  SPORTS  REPRESE.NT.ATIVES 

Milwaukee  Brewers  Baseball  Club.  Milwau- 
kee. WI,  Allan  H.  Selig,  Chairman-CEO. 
Dated  September  28.  1993. 

Mr.  PELL.  Mr.  President,  I  am  very 
pleased  President  Clinton  chose  to 
nominate  someone  of  Mr.  Gould's  stat- 
ure and  experience  to  the  post  of  Chair- 
man of  the  National  Labor  Relations 
Board.  If  I  recall,  it  has  been  quite 
some  time  since  the  NLRB  has  been  led 
by  someone  with  his  balanced  experi- 


ence. I  am  sure  this  past  experience  is 
an  indication  of  the  openmindedness  he 
will  bring  to  his  new  post. 

Over  the  years.  Mr.  Gould  has  been 
involved  in  all  facets  of  labor  relations. 
After  over  a  decade  of  what  some 
might  call  business-oriented  control  of 
the  NLRB,  it  is  refreshing  to  have  a 
nominee  to  this  post  with  experience  in 
both  labor  and  management. 

I  would  also  note  that  Bill  Gould 
began  his  distinguished  career  as  an 
undergraduate  at  the  University  of 
Rhode  Island. 

While  I  received  numerous  letters 
supporting  Bill  Gould's  nomination, 
many  quite  enthusiastic  in  fact,  one 
letter  in  particular  sticks  out  in  my 
mind.  Along  with  his  many  profes- 
sional qualifications.  Lou  Gorman, 
general  manager  of  the  Boston  Red 
Sox,  felt  compelled  to  note  Mr.  Gould's 
longtime  devotion  to  the  Red  Sox. 
While  not  directly  connected  to  the  po- 
sition of  Chair  of  the  NLRB,  being  a 
Red  Sox  fan  for  47  years  certainly  indi- 
cates a  sense  of  diligence  and  dedica- 
tion, two  attributes  he  may  find  useful 
in  Federal  service. 

Mrs.  BOXER.  Mr.  President,  I  would 
like  to  express  my  unqualified  support 
for  the  nomination  of  William  Gould  IV 
to  chair  the  National  Labor  Relations 
Board. 

I  am  excited  at  the  intelligence  and 
sense  of  fairness  that  he  will  bring  to 
the  National  Labor  Relations  Board, 
which  needs  new  leadership  to  guide  its 
mission  in  resolving  labor-management 
conflict  and  to  do  its  part  to  promote 
the  economic  well-being  of  all  Ameri- 
cans. 

You  will  hear  a  lot  about  Mr.  Gould 
and  his  views — he  is  a  prolific  author  of 
many  scholarly  and  popular  press  arti- 
cles— but  the  one  theme  that  stands 
out  is  his  fundamental  belief  in  the 
strengths,  for  both  management  and 
labor,  of  democracy  in  the  workplace. 

He  has  had  a  career  that  has  provided 
him  varied  vantage  points  from  which 
to  view  the  development  of  labor-man- 
agement relations  since  his  graduation 
from  Cornell  Law  School  and  study  at 
the  London  School  of  Economics  in  the 
early  1960's. 

He  worked  as  assistant  general  coun- 
sel for  the  United  Auto  Workers,  served 
as  a  staff  attorney  for  the  NLRB,  and 
represented  management  at  a  private 
law  firm  in  New  York. 

He  has  served  as  a  distinguished  pro- 
fessor of  law  at  Stanford  University 
since  1972. 

A  member  of  the  National  Academy 
of  Arbitrators,  Mr.  Gould  has  presided 
over  200  arbitration  cases  in  nearly  a 
quarter  of  a  century.  He  was  first  ad- 
mitted to  the  academy  at  the  age  of  33, 
one  of  the  youngest  members  ever  to 
join.  That  broad  experience  has  taught 
him  how  to  find  the  delicate  balance 
between  competing  interests.  He  has 
helped  to  settle  more  than  200  labor 
disputes,  across  a  broad  array  of  occu- 
pations. 


He  has  demonstrated  a  fair  hand.  In 
fact,  as  an  arbitrator,  he  has  ruled  in 
favor  of  employers  in  59  percent  of  the 
cases.  He  realizes  the  critical  role 
labor-management  cooperation  will 
play  as  our  industries  face  the  restruc- 
turing needed  to  flourish  in  the  inter- 
national economy. 

He  supports  easing  restrictions  pre- 
venting companies  from  forming  more 
labor-management  committees  to  work 
out  their  differences  before  they  lead 
to  strikes  and  in  order  to  promote 
workplace  efficiencies. 

He  knows,  as  a  baseball  fan  and  as  an 
arbitrator  in  the  1992  salary  disputes  in 
major  league  baseball,  that  manage- 
ment cannot  hit  a  home  run  without 
players  willing  to  run  the  bases. 

Mr.  Gould  has  studied  all  aspects  of 
our  labor  laws  and  their  effects  on  this 
Nation.  Within  this  single  nomination, 
you  have  combined  the  openminded- 
ness of  the  scholar  and  the  practical 
experience  of  the  negotiator. 

I  am  also  impressed  that  he  under- 
stands the  role  of  the  Chairman  of  the 
National  Labor  Relations  Board.  He 
knows  this  job  is  not  to  set  policy  but 
to  follow  the  law  as  passed  by  this  Con- 
gress. 

As  he  said  at  his  confirmation  hear- 
ing: as  Chairman. 

My  charge  is  to  interpret  existing  law  as  it 
is  written  *  *  *  my  role  is  to  decide  cases 
based  upon  the  facts  and  relevant  law.  In 
neither  capacity  is  the  fashioning  of  legisla- 
tion part  of  the  job  description.  That  is  an 
appropriate  role  for  Congress. 

His  priorities  as  Chairman  of  the 
NLRB  are:  One,  to  establish  a  more  ef- 
ficient administrative  agency  where  it 
does  not  take  an  average  of  300  days 
from  filing  of  a  charge  of  unfair  labor 
practice  to  a  determination  by  the 
Board.  We  cannot  afford  administrative 
logjams  contributing  to  already  dif- 
ficult conflict  resolution. 

Two,  as  an  avid  proponent  of  infor- 
mal dispute  resolution.  Bill  Gould  will 
extend  this  remedy  to  the  time  before 
the  complaint  of  unfair  labor  practice 
is  issued  by  the  Board's  general  coun- 
sel. 

His  third  priority,  as  he  said  at  his 
confirmation  hearing,  is  above  all  oth- 
ers, and  that  is — 

*  *  *  to  eliminate  or  substantially  dimin- 
ish the  polarization  between  the  parties  and 
to  make  the  Board  into  an  agency  which  as 
the  full  confidence  or  both  labor  and  man- 
agement, the  Federal  judiciary,  as  well  as 
the  general  public. 

Mr.  President,  I  can  think  of  no  more 

appropriate  job  description  for  the 
Chairman  of  the  National  Labor  Rela- 
tions Board. 

I  think  the  comments  of  a  bay  area 
lawyer  quoted  in  a  story  on  Mr.  Gould 
in  the  San  Francisco  Chronicle 
summed  it  up  the  best  when  he  said: 

What  you're  going  to  see  is  somebody 
whose  fundamental  interest  is  protecting 
employee  rights,  but  that's  counterbalanced 
by  the  reality  that  if  you  don't  have  employ- 
ers you  don't  have  employees. 


I  urge  my  colleague  to  confirm  Wil- 
liam Gould  to  serve  as  Chairman  of  the 
National  Labor  Relations  Board. 

Mr.  KENNEDY.  I  expect  that  we  will 
move  toward  a  vote  in  the  very  near  fu- 
ture. I  will  just  make  a  final  few  com- 
ments and  then  suggest  the  absence  of 
a  quorum  so  that  the  leader  can  move 
us  into  a  vote  situation. 

Mr.  President,  I  would  like  to  com- 
ment very  briefly  on  a  couple  of  mat- 
ters that  have  been  raised  by  some  in 
the  Chamber  this  afternoon  as  issues 
which  should  give  some  pause  to  sup- 
port this  nomination. 

My  good  friend.  Senator  NlCKLE.s,  was 
pointing  out  that  Mr.  Gould  supported 
legislation  to  require  joint  safety  and 
health  committees  to  develop  coopera- 
tion between  employers  and  employees 
to  deal  with  the  issue  of  health  and 
safety  in  the  workplace. 

It  is  true  that  we  have  legislation  be- 
fore our  committee  to  require  this.  But 
this  is  a  process  now  which  is  already 
followed  in  a  number  of  States,  includ- 
ing the  State  of  Washington  and  the 
State  of  Oregon,  and  the  business  com- 
munities in  those  States  have  been 
wholly  enthusiastic  in  support  of  that 
concept. 

What  we  have  seen  in  those  States 
has  been  a  significant  reduction  in 
workmen's  compensation  and  lost  time 
from  workplace  injury  and  illness,  in- 
creased safety,  and  less  regulation  im- 
posed on  many  of  those  industries.  So 
this  is  something  that  we  will  have  an 
opportunity  to  debate,  hopefully,  in 
this  Congress. 

Second,  Mr.  President,  Joe  Dear,  the 
Assistant  Secretary  of  Labor  who  is 
running  the  OSHA  program  at  the 
Labor  Department  and  who  was  for- 
merly Commissioner  of  Labor  in  the 
State  of  Washington,  testified  before 
our  committee  that  rather  than  being 
an  instrument  to  promote  unionism, 
requiring  safety  and  health  committees 
had  a  contrary  effect;  that  one  of  the 
elements  that  causes  employees  to  sup- 
port creating  a  union  is  an  unsafe 
workplace,  and  that  where  there  is  a 
safety  and  health  committee  that  em- 
ployees can  use  to  get  a  safe  work- 
place, there  is  less  pressure  for  them  to 
move  towards  unionization. 

Now,  the  fact  that  Mr.  Gould  sup- 
ports safety  and  health  committees 
does  not  seem  to  me  a  very  radical 
idea,  and  it  is  again  an  idea  that  the 
administration  supports,  and,  hope- 
fully, we  will  have  bipartisan  support 
when  we  are  able  to  consider  the  legis- 
lation in  the  Chamber. 

Third,  a  question  was  raised  about 
whether  Professor  Gould  would  change 
the  law  with  regard  to  what  is  or  is  not 
construed  a  mandatory  subject  of  bar- 
gaining. That  question  was  put  to  Mr. 
Gould  specifically  at  his  confirmation 
hearing  before  the  Labor  and  Human 
Resources  Committee:  "Would  you 
place  any  limit  on  the  subject  matter 
of  bargaining  under  your  view  of  labor 
law?" 


Mr.  Gould's  answer,  which  is  part  of 
the  hearing  record,  at  page  37  was: 

The  elimination  of  the  distinction  between 
mandatory  and  permissive  subjects  for  bar- 
gaining is  not  a  policy  that  is  open  to  the 
Board,  and  any  legislative  modifications  of 
the  current  law  would  come  to  the  Board  in 
the  context  of  concrete  legislation  which 
would  reflect  legislatively  determined  stand- 
ards in  this  area. 

He  recognized  quite  completely  that 
if  there  was  going  to  be  some  changes 
in  that  aspect  of  the  law,  it  has  to  be 
done  legislatively  and  not  by  the 
NLRB. 

Finally,  Mr.  President,  there  has 
been  at  least  some  attempt — hopefully 
not  persuasively— to  characterize  Mr. 
Gould  as  being  some  kind  of  "radical" 
in  terms  of  his  understanding  of  labor 
law  issues. 

I  have  a  copy  of  a  law  review  article 
by  Prof.  Charles  Fried,  of  the  Harvard 
Law  School,  entitled,  "Individual  and 
Collective  Rights  in  Work  Relations. 
Reflections  on  the  Current  State  of 
Labor  Law  and  Its  Prospects." 

As  the  Members  here  would  know. 
Professor  Fried  was  Solicitor  General 
in  the  Reagan  administration  and  has 
what  I  think  could  fairly  be  described 
as  quite  conservative  views  in  the  labor 
law  area.  In  fact,  in  this  article  Profes- 
sor Fried  is  extremely  critical  of  what 
he  describes  as  certain  "radical  left 
legal  scholars"  and  their  views  on  U.S. 
labor  law.  It  is  interesting  to  note  that 
Professor  Fried  has  a  footnote,  foot- 
note 17.  in  which  he  cites  a  particular 
article  written  by  Professor  Gould 
where  he  goes  out  of  his  way  to  make 
clear  that  Professor  Gould  is  not  one  of 
the  so-called  radical  scholars  he  is 
criticizing. 

For  a  discussion  of  such  and  such  an 
issue,  he  writes  in  the  footnote,  "see 
generally  Gould."  And  then  he  adds  in 
parentheses,  "Not  a  radical  legal  schol- 
ar!" And  he  actually  has  an  excla- 
mation point  here  for  emphasis. 

So  here  we  have  a  distinguished 
scholar  with  strong  conservative.  Re- 
publican credentials  who  has  actually 
studied  and  is  familiar  with  Gould's 
academic  writing  emphatically  reject- 
ing the  notion  that  Bill  Gould  is  some- 
how out  of  the  main  stream.  I  think 
this  demonstrates  that  the  exaggerated 
statements  that  have  been  made  to  the 
effect  that  there  is  something  extreme 
or  outside  the  mainstream  about  Pro- 
fessor Gould's  views  really  do  not  hold 
water. 

Mr.  President.  I  thank  the  Members 
for  their  attention. 

Let  me  finally  just  point  out  that 
when  these  nominees  are  confirmed, 
there  will  be  two  Bush  appointees  still 
on  the  Board  and  then  there  will  be 
three  of  President  Clintons  three 
nominees,  who  include  Charles  Cohen, 
who  is  a  Republican.  I  think  the  Board 
will  be  ably  and  capably  led  by  Profes- 
sor Gould,  who  has  demonstrated  ex- 
traordinary integrity  and  professional 
competency,  and  a  fundamental  com- 
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mitmenL  to  the  rule  of  law  over  a  long 
and  distinguished  career,  and  I  very 
much  hope  that  the  Senate  will  ap- 
prove his  nomination. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

Mrs.  KASSEBAUM.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is. 
shall  the  Senate  advise  and  consent  to 
the  nomination  of  William  B.  Gould  IV. 
of  California,  to  be  a  member  of  the 
National  Labor  Relations  Board?  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Ohio  [Mr.  Glenn]  and  the 
Senator  from  Arkansas  [Mr.  Pryor] 
are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Maryland  [Ms.  Mikulski]  is  ab- 
sent because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  DUREN- 
BERGER]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  58, 
nays  38,  as  follows: 

[Rollcall  Vote  No.  49  Ex.] 
YEAS— 58 


ing  nominations  which  the  clerk  will 
report. 


Akaka 

Feinstein 

Mitchell 

Baucus 

Ford 

Moseley-Braun 

Biden 

Graham 

Moynlhan 

Bingaman 

Harkin 

Murray 

Boren 

Hatfield 

Nunn 

Boxer 

Heflin 

Packwood 

Bradley 

Hollings 

Pell 

Breaux 

Inouye 

Reid 

Bryan 

Jeffords 

Riegle 

Bumpers 

Johnston 

Robb 

Byrd 

Kennedy 

Rockefeller 

Campbell 

Kerrey 

Sarbanes 

Chafee 

Kerry 

Sasser 

Conrad 

Kohl 

Shelby 

Daschle 

Lautenberg 

Simon 

DeConcini 

Leahy 

Specter 

Dodd 

Levin 

Wellstone 

Dorgan 

Lieberman 

Wofford 

Exon 

Mathews 

Feingold 

Metzenbaum 
NAYS-38 

Bennett 

Faircloth 

McCain 

Bond 

Gorton 

McConnell 

Brown 

Gramm 

Murkowski 

Burns 

Crassley 

Nickles 

Coats 

Gregg 

Pressler 

Cochran 

Hatch 

Roth 

Cohen 

Helms 

Simpson 

Coverdell 

Hutchi-ion 

Smith 

Craig 

Kassebaum 

Stevens 

DAmato 

Kempthome 

Thurmond 

Danforth 

Lotl 

Wallop 

Dole 

Lugar 

Warner 

Domenici 

Mack 

NOT  VOTING— 4 

Durenberger 

Mikulski 

Glenn 

Pryor 

So,  the  nomination  was  confirmed. 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  reconsider  the  vote  and  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  pro- 
ceed to  the  consideration  of  the  foUow- 


NATIONAL  LABOR  RELATIONS 
BOARD 

The  legislative  clerk  read  the  nomi- 
nation of  Margaret  A.  Browning,  of 
Pennsylvania,  to  be  a  member;  the 
nomination  of  Frederick  L.  Feinstein, 
of  Maryland,  to  be  general  counsel:  and 
the  nomination  of  Charles  I.  Cohen,  of 
Maryland,  to  be  a  member:  and  the 
nomination  of  William  B.  Gould,  IV,  of 
California,  to  be  a  member. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  nominees  are 
confirmed  en  bloc,  the  motions  to  re- 
consider are  laid  upon  the  table  en 
bloc,  and  the  President  will  be  imme- 
diately notified  of  the  Senate's  action. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

National  Labor  relations  Board 

Margaret  A.  Browning,  of  Pennsylvania,  to 
be  a  member  of  the  National  Labor  Relations 
Board  for  the  remainder  of  the  term  expiring 
December  16.  1997: 

Frederick  L.  Feinstein.  of  Maryland,  to  be 
general  counsel  of  the  National  Labor  Rela- 
tions Board  for  a  term  of  4  years:  and 

Charles  I.  Cohen,  of  Maryland,  to  he  a 
member  of  the  National  Labor  Relations 
Board  for  the  term  of  5  years  expiring  Au- 
gust 27.  1996:  and  William  B.  Gould,  IV.  of 
California,  to  be  a  Member  of  the  National 
Labor  Relations  Board  for  the  remainder  of 
the  term  expiring  August  27.  1993. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  legislative  session. 


ORDER  OF  PROCEDURE 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  the  floor. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President,  may  I  ask  the  distin- 
guished Senator  from  Virginia  how 
lengthy  a  statement  he  wishes  to 
make. 

Mr.  WARNER.  Mr.  President.  I  in- 
form my  good  friend,  the  President  pro 
tempore,  I  would  like  to  introduce  two 
bills,  taking  about  6  minutes  for  each, 
but  I  will  adjust  this  to  suit  the  accom- 
modation of  the  Senate  and  the  Sen- 
ator. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator.  I  intend  to 
speak  on  the  immigration  bill  which 
was  introduced  by  Senator  Simpson 
earlier  today.  I  am  a  cosponsor  of  this 
legislation.  I  would  like  to  make  a 
statement. 

I  do  not  want  to  discommode  the  dis- 
tinguished Senator  from  Virginia  by 
keeping  him  waiting.  If  he  could  limit 
his  statement  to 

Mr.  WARNER.  Mr.  President,  what  I 
would  like  to  do  is  return  at  a  more  ap- 
propriate time  and  allow  the  senior 
Senator  from  West  Virginia  to  proceed. 


and    then    I   can   return   a   little   later 
today.  There  is  no  great  urgency. 

Mr.  BYRD.  I  thank  the  distinguished 
Senator.  I  would  be  happy  to  yield  for 
5  or  6  or  7  minutes.  I  do  need  to  proceed 
as  soon  as  I  can  but  I  am  happy  to 
yield. 

Mr.  WARNER.  If  the  Senator  will 
yield  me  5  minutes  I  will  introduce  the 
bills. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  I  may  yield  to  the 
distinguished  Senator  from  Virginia 
[Mr.  Warner]  for  no  longer  than  6  min- 
utes— there  is  no  controlled  time — but 
that  I  may  do  that  without  losing  my 
right  to  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  Virginia  is  recog- 
nized. 

Mr.  WARNER.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Warner  pertain- 
ing to  the  introduction  of  S.  1886  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  WARNER.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Warner  pertain- 
ing to  the  introduction  of  S.  1887  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

Mr.  WARNER.  I  thank  the  Chair.  I 
thank  my  distinguished  colleague  from 
West  Virginia,  and  I  yield  the  floor. 

Mr.  BYRD.  I  thank  my  friend  from 
Virginia.  Mr.  Warner. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  BYRD.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Byrd  pertaining 
to  the  introduction  of  S.  1884  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

Mr.  SIMPSON.  Mr.  President.  I  was 
here  especially  to  listen  to  the  remarks 
of  my  senior  colleague  from  West  Vir- 
ginia because  he  has  joined  me 
throughout  my  legislative  activities 
with  regard  to  immigration  reform. 

Senator  BYRD,  some  may  not  recall, 
was  on  the  Judiciary  Committee  for 
many  years,  and  was  on  the  committee 
when  I  came  to  join  the  Judiciary  Com- 
mittee of  the  Senate  in  1979.  He  ex- 
tended to  me  every  courtesy,  and  was  a 
great  source  of  learning  for  a  new, 
freshman  Senator. 

Then  he  watched  as  I  was  appointed 
by  President  Carter  to  the  Select  Com- 
mission on  Immigration  and  Refugee 
Policy,  and  would  say  to  me  often:  How 
are  you  coming  with  your  work?  Do 
you  have  a  good  staff?  Will  you  be  pre- 
senting some  legislation  to  us? 

And  we  did.  The  Commission  re- 
sponded with  the  fabric  of  two  bills: 
one  to  control  illegal  immigration  and 
one  to  control  legal  immigration.  I 
think  probably  the  Senator  from  West 


Virginia  would  have  a  better  institu- 
tional knowledge,  but  I  do  not  know 
many  commissions  appointed  by  the 
President  that  actually  can  say  that 
they  did  what  they  were  supposed  to  do 
in  the  form  of  legislation.  They  often 
compile  their  reports  and  their  staff 
volumes,  and  then  they  gather  dust 
somewhere.  But  we  went  forward. 

Father  Ted  Hesburgh  of  Notre  Dame 
was  our  President.  We  began  our  work, 
and  throughout  all  those  years  there 
was  always  one  vital  ally,  through  the 
best  and  the  worst  times  of  immigra- 
tion reform,  legal  and  illegal  immigra- 
tion reform.  There  was  an  initial  ques- 
tion that  Senator  B^tid  had— he  ex- 
pressed it  to  me  with  regard  to  his 
State — that  had  to  do  with  the  H-2 
worker  programs  with  regard  to  agri- 
culture. We  resolved  those  not  just  for 
that  State  but  with  my  own  State  and 
other  States,  and  then  we  moved  for- 
ward with  the  reform. 

I  can  tell  you,  in  my  years  of  con- 
ference committees  and  activities  of 
being  in  the  majority  and  the  minor- 
ity, especially  in  conference  commit- 
tees in  the  early  times  when  Senator 
Byrd  was  a  member  of  the  committee, 
I  always  felt  a  great  lightness  of  step 
when  I  would  have  his  proxy  in  my 
pocket  on  immigration  reform.  And  *t 
was  always  lodged  tightly  there  as  he 
would  send  me  off. 

Senator  BYRD  has  been  a  real  warrior 
in  the  fray,  an  extraordinary  ally,  a 
very  constructive  observer,  a  most 
adroit  advocate,  and  a  loyal  friend. 
And  now  has  chosen  to  serve  me  once 
again  and  assist  me — it  is  more  assist- 
ance in  every  way— as  an  original  co- 
sponsor  of  a  sweeping  piece  of  legisla- 
tion which  he  has  just  well  described. 
But  it  deals  with  the  entire  spectrum 
of  asylum  reform,  deportation  proceed- 
ings reform,  public  assistance  reform, 
some  type  of,  obviously,  better  ver- 
ification system. 

I  showed  you  graphically  how  anyone 
can  obtain  those  documents,  this 
morning.  I  will  not  go  into  that  again. 
But  I  thank  the  Senator  from  West 
Virginia  for  his  extraordinary  consist- 
ency and  support  in  a  very  difficult 
issue  which,  if  you  are  not  very  cau- 
tious, can  often  find  its  way  off  in  the 
channels  of  emotion,  guilt,  fear,  and 
racism.  He  has  never  allowed  that  to 
happen.  I  have  not  allowed  it  to  hap- 
pen. 

Now  we  go  forward  with  a  consensus 
in  a  good,  strong,  bipartisan  bill.  That 
is  the  way  I  have  always  dealt  with 
this  issue.  I  think  it  portends  well  for 
the  Senate  to  have  a  very  good  bill 
coming  out  of  here  within  the  next  few 
months,  in  time  for  the  House — the 
House  will  be  dealing  with  theirs — in 
time  to  go  to  conference. 

There  are  some  fine  people  on  both 
sides  of  the  aisle  in  the  House  and  the 
Senate  that  are  ready  to  go  forward 
with  sensible,  realistic,  nonnativist  im- 
migration reform.  I  thank  the  Senator 


from  West  Virginia.  He  has  been  a  su- 
perb friend  throughout. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  have 
been  asked  by  the  distinguished  major- 
ity leader  to  ask  unanimous  consent 
that  the  Senate  now  proceed  with  a  pe- 
riod for  the  transaction  of  morning 
business,  and  that  Senators  may  be 
permitted  to  speak  therein  for  not  to 
exceed  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ON  THE  SHOOTING  OF  FOUR 
STUDENTS  IN  NEW  YORK  CITY 

Mr.  MOYNEHAN.  Mr.  President,  I  rise 
to  draw  the  attention  of  the  Senate  to 
a  terrible  crime  committed  yesterday 
in  New  York  City.  At  10:54  a.m.  yester- 
day, on  an  on-ramp  to  the  Brooklyn 
Bridge,  a  lone  gunman  driving  a  blue 
Chevrolet  opened  fire  on  a  van  carrying 
15  to  16  Hasidic  students.  The  students 
were  returning  to  Brooklyn  after  visit- 
ing the  spiritual  leader  of  the 
Lubavitcher  sect,  Menachem  Mendel 
Schneerson,  who  was  recovering  from 
minor  surgery  at  Manhattan  Eye.  Ear. 
and  Throat  Hospital. 

The  gunman  pursued  the  van  onto 
the  bridge,  reportedly  firing  at  least  11 
shots  from  one  or  more  semiautomatic 
weapons. 

Four  young  men  were  injured;  two 
critically.  A  15-year-old,  Aaron 
Halberstam,  the  personal  student  of 
the  Lubavitcher  Rebbe,  has  been  de- 
clared "clinically  brain  dead"  by  doc- 
tors at  St.  Vincent's  Hospital  in  Man- 
hattan, where  all  four  victims  have 
been  receiving  care. 

A  second  victim,  Nachum  Sossonkin, 
18,  was  also  struck  in  the  head  by  gun- 
fire, and  is  given  little  hope  of  recov- 
ery. The  third  victim.  Levi  Wilhem.  18. 
is  in  stable  condition  after  undergoing 
surgery  to  remove  a  bullet  from  his  ab- 
domen. The  fourth  victim,  Yaakov 
Shapiro,  also  18,  was  treated  for  minor 
wounds  to  his  hands  and  released. 

According  to  New  York  Police  Com- 
missioner William  Bratton,  who  spoke 
at  a  press  conference  at  3:45  p.m.  this 
afternoon,  a  suspect  apprehension  is,  of 
course,  a  tribute  to  the  abilities  of  the 
New  York  City  Police  Department, 
many  of  whom  worked  through  the 
night  on  the  investigation  that  led  to 
the  suspect's  arrest. 

The  suspect,  Assad  Baz,  28,  is  a  Leba- 
nese National  who  came  to  the  United 
States  in  1984.  His  current  immigration 


status  is  being  investigated.  He  has 
been  charged  with  15  counts  of  at- 
tempted murder,  3  counts  of  assault  in 
the  first  degree,  1  count  of  assault  in 
the  second  degree,  and  numerous  weap- 
ons charges. 

Police  have  recovered  a  Glock  9mm 
semiautomatic  handgun,  a  Luger  semi- 
automatic submachine  pistol,  a  .380 
caliber  semiautomatic  handgun,  and  a 
Street  Sweeper,  which  is  a  semiauto- 
matic shotgun  capable  of  firing  12  shot- 
gun shells  in  3  seconds. 

It  is  not  yet  known  with  absolute 
certainty  whether  the  gunman  tar- 
geted his  victims  because  they  were 
Jewish.  It  seems  unlikely  that  they 
were  chosen  at  random. 

Mr.  President,  this  is  beyond  our 
worst  nightmares.  We  have  come  to  a 
point  where  people  are  killed  not  for 
what  they  say  or  do,  which  is  awful 
enough,  but  merely  for  who  they  are  or 
what  they  believe.  Just  2'/2  years  ago, 
Yankel  Rosenbaum  was  stabbed  to 
death  in  Crown  Heights  because  he  was 
Jewish.  I  said  at  the  time  that  it  was  a 
lynching. 

Earlier  today.  New  York  Mayor 
Giuliani  called  me  to  discuss  the  latest 
developments  in  the  case.  An  individ- 
ual committed  this  crime.  One  person 
has  been  charged  thus  far,  no  more 
than  that.  What  we  must  condemn  is 
the  crime;  in  no  way  do  we  condemn 
the  nationality  or  religion  of  the  per- 
son or  persons  responsible. 

Mayor  Giuliani  is  surely  to  be  com- 
mended for  his  handling  of  this,  his 
first  such  incident  since  taking  office 
in  January. 

Mr.  President,  our  prayers  are  with 
the  young  men  who  were  shot  and  with 
their  families.  I  ask  unanimous  con- 
sent that  an  article  from  today's  New 
Y'ork  Post  about  young  Aaron 
Halberstam  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record',  as  follows: 

[From  the  New  York  Post.  March  2.  1994] 
Victim  Was  Rebbes  Chosen  One 

When  Aaron  Halberstam  was  3.  the  man 
known  by  many  in  Crown  Heights  as  the 
messiah  hoisted  him  upon  his  knee. 

"Aleph.  bet  .  .  .."  the  holy  man  began. 

It  was  a  simple  lesson  the  Hebrew  alpha- 
bet— one  every  yeshiva  boy  learns  as  soon  as 
he  can  walk.  But  to  .^ri  Halberstam.  it  was 
something  more. 

At  the  age  of  3.  he  alone  was  chosen  to  be 
the  personal  student  of  Rebbe  Menachem 
Schneerson.  "He's  the  only  boy  the  rebbe  sat 
on  his  leg."  a  friend  told  me  with  admira- 
tion. 

In  Crown  Heights,  where  Lubavitcher  boys 
study  from  sunup  to  long  past  sundown.  Ari 
Halberstam  was  known  to  all  as  someone 
special. 

Last  night,  the  gravely  injured  boy  would 
need  every  prayer  the  community  could  mus- 
ter as  he  fought  for  his  life. 

Ari  grew  up  in  a  family  that  orbited  the 
inner  rung  of  the  rebbe's  circle,  a  boy  fierce- 
ly devoted  to  the  holy  man  who  gave  him 
language.  And  so  it  was  fitting  yesterday 
that  Ari  rose  at  5  a.m..  to  accompany  his 
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iii.iiiwi  to  the  hospital.  That  he  should  be 
sacrificed  as  a  result  of  the  small  act  of 
kindness  weighed  heavy  on  the  hearts  of  the 
boys  studying  late  into  the  night  at  yeshiva 
Ohelei  Torah. 

•He  felt  such  love  for  the  rebbe."  a  class- 
mate said.  -He  felt  he  must  be  there  with 
him.  " 

Last  niKht.  long  after  dark,  a  time  when 
ordinary  youngsters  have  settled  down  in 
front  of  the  TV.  yeshiva  Ohelei  Torah  was 
alive  with  the  serious  words  of  study  and  the 
rhythmic  melody  of  prayer.  Like  most  young 
men  his  age.  Ari  spent  most  of  his  waking 
hours  in  this  run-down  school  of  chipped 
paint  and  ancient  wooden  desks  on  Troy  Av- 
enue. 

There  are  no  fancy  computers  here,  no 
jazzy  texts.  Yet  the  constant  flow  of  eager- 
faced  boys,  draped  in  prayer  shawls,  talking 
excitedly,  ignites  a  life  into  these  grim  sur- 
roundings you  don't  often  see  in  the  most 
modern  of  institutions. 

As  the  school  hummed  with  purpose,  it  was 
as  if  the  very  building  awaited  Ari's  return. 

Atop  a  wooden  desk.  Ari's  textbook  sat. 
open  to  the  page  of  Talmudic  study  where  he 
had  left  off  just  a  day  earlier.  It  is  jammed 
with  looseleaf  sheats.  all  covered  in  the  neat, 
even  letters  that  Ari  learned  so  carefully 
from  the  rebbe. 

"Because  he  stole  from  a  high  priest,  he 
has  to  give  it  back."  reads  one  entry  on  Tal- 
mudic law. 

There  also  are  things  that  the  rebbe  could 
not  have  taught  him— the  doodles  and  day- 
dreams of  a  boy  of  16.  Ari  may  be  special,  but 
he  is  a  boy. 

There  is  a  hand-drawn  picture  of  a  youth 
trying  to  sneak  into  class.  "You're  late." 
someone  yells.  There  also  is  a  caricature  of 
a  bearded,  bespectacled  man— Ari's  teacher'.' 
On  one  entire  page.  Ari  has  practiced  his  sig- 
nature, the  letters  getting  taller  and 
dreamier  with  each  try. 

Another  page  is  halting.  "If  he  is  not 
breathing."  Ari  wrote,  "you  take  him  out  be- 
cause even  if  there  are  broken  bones  it 
doesn't  matter  because  he  will  die." 

It  turns  out  to  be  a  lesson  in  first  aid.  One 
of  the  last  lessons  he  has  written. 

The  boys  of  Ari's  class  passed  around  the 
book  last  night,  as  if  it  offered  some  connec- 
tion to  the  mi.ssing  bo.v.  They  were  careful 
not  to  disturb  the  pages,  in  case  the  owner 
should  need  them. 

The  students  talked  of  Ari.  with  respect 
and  with  sadness.  His  father,  they  told  me. 
was  the  driver  for  the  rebbe's  late  wife,  a  po- 
sition of  great  prominence  in  this  commu- 
nity, .^nd  when  the  woman  died,  it  was  Ari 
who  was  bequeathed  her  prayer  book,  a  holy 
artifact  in  these  parts. 

But  Ari  also  was  an  athlete,  a  scholar  and 
a  regular  guy.  "He  didn't  boast."  said  Moishe 
Levin.  15.  "He  was  not  a  big  showoff.  " 

Moishe  was  at  schoDl  last  night,  instead  of 
the  hospital,  for  one  simple  rea.son;  He  did 
not  wake  up  early  enough  to  accompany  the 
rebbe  to  Manhattan.  Like  virtually  every 
other  Jew  in  Crown  Heights,  he  was  con- 
vinced the  shooting  of  his  friends  and  class- 
mates was  the  work  of  those  out  to  kill  Jews 
in  retaliation  for  events  in  Israel. 

And  it  could  happen  again. 

"It  is  very  scar.y."  a  bo.v  named  Yitzhak 
said.  "It  could  happen  anywhere." 

So  the  wave  of  international  terror  has 
been  felt  in  this  rundown  building  on  Troy 
Avenue,  where  a  boy's  book  sits.  open,  to  the 
words  he  learned  from  a  holy  man.  Yet  here, 
there  is  no  talk  or  revenge.  Just  of  a  boy.  A 
special  boy. 

I  ask  Moishe  if  he  wants  to  fight  back.  He 
said  no. 


■All  you  can  do  is  pray."  he  said.  "Vio- 
lence is  not  the  way  to  go." 


MARINE  TOYS  FOR  TOTS 

Mr.  WARNER.  Mr.  President,  I  draw 
m.v  colleagues'  attention  to  an  ex- 
tremely disturbing  article  which  ap- 
peared recently  on  the  front  page  of 
the  Washington  Post.  The  article,  enti- 
tled "Marines  Toys  for  Tots  Spent  Mil- 
lions on  Itself;  Donations  Used  to  Run 
Charity,  Not  Buy  Gifts,"  reported  that 
the  highly  respected  Toys  for  Tots  Pro- 
gram had  collected  nearly  $10  million 
in  the  past  2  years,  none  of  which  was 
used  to  purchase  toys  for  underprivi- 
leged children. 

Mr.  President,  I  find  that  headline 
somewhat  misleading.  The  story  failed 
to  make  clear  that  underprivileged 
children  were  not  the  only  victims  of 
this  scenario — the  U.S.  Marine  Corps 
Reserve,  long  committed  to  the  Toys 
for  Tots  Program,  also  has  been  dam- 
aged. I  would  like  to  take  this  oppor- 
tunity to  set  the  record  straight. 

The  Marine  program  is  not  at  fault — 
the  charitable  foundation  augmenting 
the  program  went  astray. 

The  article  describes  a  problem  with 
national  charities  which  I  have  been 
trying  to  correct  legislatively,  without 
success,  for  2  years.  I  raise  this  case  as 
a  signal  to  all  of  that  intent  to  relent- 
lessly press  on  until  this  body  joins  me 
in  addressing  the  issue.  Unfortunately, 
this  case  is  another  sequel  to  the  tragic 
problems  that  hurt  the  United  Way. 

Marine  reservists  lend  their  name, 
commitment  and  untold  volunteer 
hours  to  this  project,  collecting  toys 
across  the  country  to  distribute  to 
needy  children  who  might  otherwise 
find  the  holidays  a  dismal  prospect. 
Like  all  endeavors  in  which  the  corps 
participates,  the  Toys  for  Tots  drive 
gained  great  success,  transformed  from 
a  small,  local  drive  into  a  respected  na- 
tionwide endeavor.  Ironically,  success 
spelled  the  program's  downfall. 

The  program's  rapid  growth  took  it 
far  beyond  the  management  scope  of 
Marine  Corps  Reserve  volunteers.  In  a 
single  season  alone,  7.5  million  toys 
were  distributed  to  3.5  million  needy 
children.  To  ensure  effective  manage- 
ment of  this  burgeoning  success,  the 
Toys  for  Tots  Foundation,  a  civilian 
enterprise  separate  and  distinct  from 
Marine  Reserve  forces  or  the  Marine 
Corps  itself,  was  created  to  help  hard- 
working marines  collect  large  sums  of 
money  to  purchase  needed  toys.  The 
corps  continued  to  associate  its  name 
with  the  program  it  had  created,  be- 
lieving that  the  foundation  would  pro- 
vide relief  from  the  complex  manage- 
ment problems  associated  with  chari- 
table fundraising  on  such  a  large  level. 
Marine  reservists  would  then  be  freed 
to  do  what  they  do  best:  collecting  and 
distributing  toys  for  deserving  young- 
sters during  the  holidays. 

Unfortunately,  that  happy  ending 
does  not  fit  this  story. 


By  now,  my  colleagues  will  be  aware 
of  legislation  I  have  introduced  to  re- 
quire heightened  disclosure  from  tax- 
exempt  and  charitable  organizations. 
When  I  initially  introduced  the  meas- 
ure some  year  and  a  half  ago.  I  was  re- 
sponding to  a  situation  I  hoped  to  be 
fairly  isolated:  the  much  ballyhooed 
high-flying  lifestyle  of  the  then-head  of 
the  United  Way.  William  Aramony.  Re- 
grettably, that  situation  was  not  iso- 
lated. Abuses  and  mismanagement  of 
donated  funds  continue  at  an  alarming 
rate  within  some  charitable  organiza- 
tions, including  the  Toys  for  Tots 
Foundation.  Indeed,  the  past  civilian 
president  of  the  foundation  is  being  in- 
vestigated for  financial  improprieties. 

I  am  aware  that  many  charities  are 
run  in  an  organized  manner,  with  full 
disclosure  and  excellent  use  of  chari- 
table contributions.  These  are  obvi- 
ously not  the  organizations  I  am 
targeting.  Further,  these  well-run  or- 
ganizations should  welcome  my  efforts; 
heightened  disclosure  will  reassure  do- 
nors that  their  contributions  are  being 
well-spent,  and  that  will  fare  well  and 
instill  renewed  confidence  in  all  chari- 
table organizations. 

In  light  of  situations  such  as  these,  it 
is  evident  that  my  legislation  remedy 
continues  to  be  both  needed  and  time- 
ly. I  find  it  somewhat  ironic  that,  had 
my  measure  been  enacted  shortly  after 
it  was  first  introduced,  the  recent  Toys 
for  Tots  incident  might  have  been 
avoided. 

Toys  for  Tots  is  a  worthwhile  effort. 
Thousands  of  Marine  Corps  reservists 
committed  to  the  program  deserve  our 
thanks  and  commendation.  It  is  unfair 
and  unacceptable  for  their  reputations 
to  have  been  tarnished  by  actions  for 
which  they  bear  no  fault. 

We  also  owe  a  debt  of  gratitude  to 
the  even  greater  numbers  of  generous 
Americans  who  contributed  to  the 
Toys  for  Tots  Program. 

What  will  it  take  to  stop  this  train? 
How  many  times  must  I  come  to  the 
Senate  floor  to  implore  my  colleagues 
to  stop  looking  the  other  way.  to  de- 
mand accountability  from  charitable 
organizations  who  take  money  from  in- 
herently goodhearted  Americans? 

Mr.  President,  this  is  another  in  a  se- 
ries of  articles  that  really  began  with 
the  United  Way  tragedy  where  the 
press  have  exposed  the  fact  that  cer- 
tain well-recognized,  well-accepted, 
well-funded,  well-supported  charities 
have  taken  these  donations  and  used 
them  in  such  a  manner  inconsistent 
with  the  objectives  publicly  stated  by 
the  charity.  In  this  instance  all  of  the 
money  basically  went  to  run  the  char- 
ity. 

Mr.  President.  I  have  introduced  in 
this  session  of  the  Congress  S.  565,  to- 
gether with  the  distinguished  senior 
Senator  from  North  Carolina,  legisla- 
tion to  begin  to  require  these  charities 
to  make  greater  public  disclosure  of 
their  internal  operations  of  the  dollars 
raised  and  how  they  are  used. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  addi- 
tional material  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcord,  as  follows: 

S.  565 

Be  U  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  IMPROVED  DISCLOSURE  TO  DONORS 
BY  TAX-EXEMPT  ORGANIZA'HONS. 

(A)  In  Genkr.m.— .Section  6033  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  returns 
by  exempt  organizations)  is  amended  by  re- 
designating subsection  (e)  as  subsection  (f) 
and  by  inserting  after  subsection  (d)  the  fol- 
lowing new  subsection; 

"(e)  Additional  Rpiqlirement  For  Tax-Ex- 
KMPT  Organizations.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  any  organization  described  in 
section  501(c)(3)  or  501(c)(4)  and  any  separate 
segregated  fund  described  in  section  527(f)(3) 
maintained  by  such  organization,  which  is 
subject  to  the  recjuirements  of  subsection  (a) 
shall— 

""(A)  advise  each  contributor  of  the  avail- 
ability of  a  disclosure  statement  described  in 
paragraph  (3).  and 

"(B)  shall  furnish  such  statement  upon 
written  request  to — 

"(i)  such  contributor,  or 

"(ii)  any  potential  contributor. 
within  30  days  of  such  request. 

"(2)  Exception.— Paragraph  (1)  shall  not 
apply  to— 

"(A)  any  organization  described  in  clause 
(ii)  or  (iii)  of  section  170(b)(l)(AJ).  or 

"(B)  any  organization  the  gross  receipts  of 
which  in  each  taxable  year  are  normally  not 
more  than  $100,000. 

"(3)  Disclosure  statement.— The  disclo- 
sure statement  described  in  this  paragraph  is 
a  statement  for  the  most  recent  taxable  year 
for  which  a  return  under  subsection  (a)  has 
been  field,  which  contains  the  information 
described  in— 

"(A)  paragraphs  (1).  (2).  and  (3)  of  -sub- 
section (b).  and 

"(B)  paragraphs  (6)  and  (7)  of  subsection 
(b).  but  only  with  respect  to— 

"(i)  the  5  highest  compensated  individuals 
of  the  organization  for  such  taxable  year. 
and 

"(ii)  any  other  individual  whose  total  com- 
pensation and  other  payments  from  such  or- 
ganization for  such  taxable  year  exceeds 
$100,000. 

"(4)  Processing  Fees.— Any  organization 
furnishing  a  disclosure  statement  under  this 
subsection  may  require  that  a  .self-addressed, 
stamped  envelope  and  a  fee  not  to  exceed  $2 
to  cover  the  costs  of  copying  and  mailing 
such  statement  be  included  in  the  written  re- 
quest for  such  statement.". 

"(b)  Penalty  for  Failure  To  Meet  Re- 
quirements.—Paragraph  (1)  of  section  6652(c) 
of  the  Internal  Revenue  Code  of  1986  (relat- 
ing to  returns  by  exempt  organizations  and 
by  certain  trusts)  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(E)  Disclosure  .st.atement.- In  the  case 
of  a  failure  to  comply  with  the  requirements 
of  section  6033(e)(1)  (relating  to  disclosure 
statements  provided  upon  request),  there 
shall  be  paid  by  the  person  failing  to  meet 
such  requirements  $50  for  each  day  during 
which  such  failure  continues.". 

"(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1994. 


Marines'  Toys  for  Tots  Spent  Millions  on 

Itself 

(By  Liz  Spayd) 

The  Marine  Toys  for  Tots  Foundation,  the 
chief  fund-raising  arm  for  the  Marine  Re- 
serve's Christmas  gift  drive,  has  collected 
nearly  JIO  million  in  the  last  two  years 
through' a  direct-mail  campaign,  but  founda- 
tion officials  acknowledge  that  none  of  the 
money  has  gone  to  buy  toys  for  needy  chil- 
dren. 

The  charity  also  is  the  target  of  a  federal 
probe  into  whether  its  former  president  di- 
verted money  from  the  nonprofit  organiza- 
tion and  engaged  in  other  financial  impropri- 
eties for  his  personal  benefit,  according  to 
foundation  officials  and  others  familiar  with 
the  investigation. 

Marine  Reserve  officials  said  they  are 
scrambling  to  correct  the  problems,  but  said 
the.v  are  worried  that  the  foundation's  ques- 
tionable management  practices  will  jeopard- 
ize the  success  of  the  annual  gift  drive, 
which  began  more  than  40  years  ago. 

While  toys  donated  to  individual  reserve 
units  across  the  country  are  reaching  chil- 
dren who  need  them,  most  of  the  money  do- 
nated through  the  reserve's  three-year-old 
foundation  is  not. 

Of  all  the  money  the  foundation  raised  in 
its  most  recent  fiscal  year— including  cor- 
porate gifts  and  those  from  federal  workers 
through  the  Combined  Federal  Campaign— 10 
percent  went  to  buy  toys,  foundation  offi- 
cials said.  The  rest  was  spent  on  manage- 
ment, fund-raising  expenses  and  materials 
used  to  promote  the  reserve's  toy  appeal. 

And  for  the  second  year  in  a  row.  the  dona- 
tions mailed  in  by  more  than  200.000  people 
across  the  country  did  not  cover  the  cost  of 
runningthe  foundation's  massive  direct-mail 
effort,  according  to  the  charity's  records. 

"This  foundation  has  been  an  embarrass- 
ment." said  retired  Lt.  Gen.  Matthew  T.  Coo- 
per, who  took  over  the  nonprofit's  reins  five 
months  ago.  "But  we  are  trying  to  put  the 
train  on  the  track,  working  seven  days  a 
week  to  assure  the  public's  money  goes 
where  it  should." 

Foundation  officials  said  the  most  serious 
problems  stem  from  their  former  president 
and  chairman.  Jerry  L.  King,  who  was  dis- 
missed last  summer  after  the  Buffalo  News 
reported  that  King  had  been  convicted  of  tax 
evasion  and  conspiring  to  deal  in  counterfeit 
money. 

Cooper  said  the  foundation  is  cooperating 
with  investigators  from  the  Justice  Depart- 
ment and  the  U.S.  attorney's  office  in  Buf- 
falo in  their  efforts  to  determine  whether 
King  took  money  from  the  charity. 

Both  of  those  offices  said  they  do  not  con- 
firm or  deny  investigations.  King,  reached  at 
his  home  outside  Buffalo,  declined  to  com- 
ment yesterday. 

After  King  left.  Cooper  said,  numerous 
questions  began  to  arise  about  how  the  foun- 
dation's records  were  kept  and  whether  King 
was  funneling  money  into  toy  companies  in 
which  he  had  a  financial  interest. 

A  newly  completed  audit  by  a  Bethesda  ac- 
counting firm.  V^Tielan.  Barsky  and  Associ- 
ates, said  that  so  many  invoices,  purchase 
orders  and  other  records  were  missing  that 
the  auditors  could  not  document  whether 
hundreds  of  thousands  of  dollars  worth  of 
transactions  were  authentic. 

The  financial  report  also  raised  questions 
about  whether  the  foundation  paid  for  goods 
and  services  that  were  not  actually  received. 
It  questioned  the  foundation's  relationship 
with  the  two  toy  companies  in  which  King 
had  a  financial  interest. 

Foundation  officials  said  they  have  moved 
swiftly   to  put  the  charity  back  on  track: 


They  installed  a  new  president,  expanded  the 
board  of  directors,  instituted  tighter  finan- 
cial controls  and  moved  the  headquarters 
from  Amherst.  NY.,  near  Buffalo,  to  rent- 
free  space  at  the  Marine  Base  in  Quantico.  30 
miles  south  of  Washington. 

But  questions  about  their  operations  re- 
main. 

In  a  report  issued  this  week  by  the  Better 
Business  Bureau,  the  foundation  is  cited  as 
violating  six  of  the  consumer  watchdog 
group's  22  standards  for  charitable  organiza- 
tions. Among  the  group's  concerns  are  the 
amount  of  money  spent  on  fund-raising  and 
management  and  the  lack  of  complete  finan- 
cial data  on  the  foundation's  operations. 

"It  is  unfortunate  that  so  much  of  their 
money  is  being  consumed  by  fund-raising 
costs  and  overhead."  said  Bennett  Weiner. 
who  oversees  the  bureau's  charity  division. 
"I  would  think  that  should  be  a  serious  con- 
cern of  contributors." 

Cooper,  who  makes  $100,000.  and  his  oper- 
ations manager,  who  receives  $45,000.  are  the 
only  employees  on  the  payroll.  The  biggest 
expjenses.  records  show,  have  been  printing 
costs  and  consulting  fees  paid  to  Steve  Cram 
and  Associates,  a  Fairfax  company  that  runs 
the  foundation's  direct-mail  appeal. 

Cooper  declined  to  discuss  the  terms  of 
that  agreement,  except  to  say  that  it  is 
being  reviewed  so  that  the  chanty  can  re- 
ceive more  favorable  terms. 

[From  the  Washington  Post.  Feb.  10.  1994] 

Marine  Charity's  Former  Preside.nt  Is 
Target  of  U.S.  Probe 

"My  goal,  and  it  is  an  optimistic  one.  is  to 
have  75  percent  of  the  money  raised  in  the 
next  mailing  go  toward  program  expenses, 
with  most  of  that  going  to  buy  toys."  Cooper 
said. 

Part  of  the  problem,  according  to  the  foun- 
dation, is  that  it  is  very  expensive  to  initiate 
a  direct-mail  campaign. 

Fund-raising  specialists  eigree  that 
prospecting  for  new  donors  through  the  mail 
can  be  a  money-losing  proposition  at  first. 
But  they  also  questioned  why  a  charity  that 
had  sent  more  than  14  million  pieces  of  mail 
wouldn't  have  generated  some  money  for  its 
cause. 

"To  have  done  that  much  mailing  and  not 
have  anything  to  show  for  it  makes  me  think 
something  is  wrong.  That's  not  typical." 
said  Hal  Malchow.  a  direct-mail  consultant 
to  several  national  nonprofit  organizations. 

Foundation  officials  also  defended  the  fact 
that  only  a  small  percentage  of  donations  re- 
ceived has  gone  to  buy  toys.  Part  of  their  or- 
ganization's purpose,  they  said,  is  to  educate 
the  public  on  the  needs  of  poor  children  and 
to  encourage  them  to  donate  toys  to  individ- 
ual reserve  units. 

Even  with  those  expenses,  the  foundation 
said  it  still  was  able  to  add  500.000  toys  to 
the  8  million  collected  by  reserve  units 
across  the  country  last  Christmas.  The 
money  for  those  toys  came  from  corporate 
donations  and  sources  other  than  the  direct- 
mail  campaign. 

Washington  area  residents  contributed 
160.000  of  the  toys,  which  the  local  reserve 
unit  says  went  directly  to  needy  families  in 
the  area. 

Sgt.  Joseph  Steigerwald.  who  heads  the 
local  toy  drive,  said  he  has  heard  only  rumor 
about  the  problems  at  the  foundation  and 
was  never  told  there  was  a  federal  investiga- 
tion or  problems  involving  its  operations. 

As  is  practice,  money  donated  in  Washing- 
ton is  sent  to  the  foundation.  Steigerwald 
said  that  money  has  been  available  when  he 
needs  to  buy  toys. 
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Officials  at  the  Marine  Reserve's  head- 
quarters in  New  Orleans  said  they  are  con- 
cerned about  the  problems  at  the  foundation 
and  are  conducting  an  annual  review  of  the 
program  to  ensure  that  the  toy  drive  is  oper- 
ating efficiently  and  is  not  jeopardized  by 
the  foundation's  problems. 

"We  are  r«viewing  the  whole  program,  par- 
ticularly in  light  of  the  foundation  and  the 
investigation  into  it."  said  Maj.  Betsy 
Sweatt.  director  of  public  affairs  for  the  Ma- 
rine Reserve. 

"But  Toys  for  Tots  is  a  good  program  that 
has  been  serving  the  community  for  years, 
and  we  want  to  make  sure  it  stays  that 
way."  she  said. 

Mr.  BYRD.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TO  CONDEMN  THE  MASSACRE  IN 
HEBRON 

Mr.  LEVIN.  Mr.  President.  I  send  a 
resolution  to  the  desk  for  myself.  Sen- 
ator Boxer.  Senator  Pell,  and  Senator 
Metzenb.-\um. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  184)  to  condemn  the 
massacre  in  Hebron,  and  urge  all  parties  in 
the  Middle  East  peace  process  to  renew  en- 
ergy to  achieve  a  just  peace. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  LEVIN.  Mr.  President,  this  reso- 
lution has  now  been  cleared  by  all  Sen- 
ators. In  my  remarks,  I  will  state  basi- 
cally what  the  resolution  states  be- 
cause I  think  the  words  here  are  impor- 
tant to  reflect  the  sentiment,  hope- 
fully, of  all  Senators. 

Immediately  after  Prime  Minister 
Rabin  and  Chairman  Arafat  shook 
hands  on  the  White  House  lawn  last 
September,  extremists  on  both  sides 
vowed  that  the  declaration  of  prin- 
ciples that  were  signed  that  day  would 
never  come  to  fruition.  That  is  what 
we  say  in  our  first  "whereas"  clause. 

We  then  point  out  that  since  the 
signing  of  the  declaration  of  principles 
in  September  1993,  many  innocent  peo- 
ple have  been  the  victims  of  vicious 
acts  of  terrorism,  and  that  the  mas- 
sacre that  took  place  on  February  25, 
1994,  at  the  Tomb  of  the  Patriarchs  in 
Hebron  was  an  act  of  murderous  terror- 
ism directed  at  innocent  persons  at 
prayer. 

We  further  point  out  that  the  pur- 
pose of  these  acts  of  terrorism,  both  at 
Hebron  and  all  of  the  other  acts  of  ter- 


rorism which  have  taken  place,  was  to 
derail  the  Middle  East  peace  talks. 

Then  we  point  out  that  as  diplomats 
have  inched  their  way  toward  fulfilling 
each  article  of  the  declaration,  extrem- 
ists have  just  as  painstakingly  plotted 
disruption,  preyed  on  innocents  and 
haphazardly  killed  and  mauled  inno- 
cent people. 

Then  we  say  that  if  the  chances  for 
peace  in  the  Middle  East  are  harmed  by 
the  act  of  terror  in  Hebron  or  other 
acts  of  terrorism,  then  these  acts  of 
terrorism  will  have  achieved  their  pur- 
pose: and  that  to  prevent  terrorism 
from  achieving  its  purpose,  all  parties 
must  now  redouble  their  efforts  to  gain 
success  in  those  peace  talks. 

The  Senate  resolution  says  the  fol- 
lowing: 

We,  the  Senate,  express  our  con- 
demnation of  the  massacre  perpetrated 
in  Hebron  as  violative  of  all  standards 
of  civilized  human  behavior,  and  viola- 
tive of  the  policies  of  the  Government 
of  Israel  and  every  other  government 
that  has  spoken  out  against  this  atroc- 
ity. 

And  we  further  resolve  that  the  Sen- 
ate condemns  all  acts  of  terror  in- 
tended to  disrupt  the  peace  process  or 
for  any  other  purpose. 

We  further  resolve  that  the  Senate 
commends  the  Government  of  Israel  for 
its  strong  condemnation  of  the  Hebron 
killings,  for  reaching  out  to  the  vic- 
tims' families,  and  for  taking  swift  and 
appropriate  action  to  respond  to  the 
threat  posed  by  extremists. 

We  finally  resolve  that  the  Senate 
urges  all  parties  and  others  involved  in 
the  Middle  East  peace  talks  to  apply 
renewed  energy  to  achieve  the  prompt 
and  just  conclusion  which  is  the  only 
way— the  only  way — to  obtain  long- 
term  security  for  all  people  in  the  area 
and  as  the  best  way  in  the  short  term 
to  deny  terror  any  measure  of  success. 

Mr.  President,  the  terrorist  act  at 
Hebron,  as  are  all  terrorist  acts,  was  an 
abomination.  Such  acts  violate  our 
very  sense  of  what  life  should  be,  and 
those  acts  are  an  affront  to  life  and  to 
hope  itself.  The  President  of  Israel, 
Ezer  Weizman,  insisted  that  the  shoot- 
ing at  Hebron  was  anti-Jewish  and 
anti-Israel,  and  it  was.  It  was  also  anti- 
hope,  antipeace.  anticivilization.  It 
was  simply  inhuman,  and  it  must  not 
succeed,  and  other  acts  of  terror  must 
not  succeed.  In  order  to  deny  any  suc- 
cess to  that  act  of  terror,  or  to  any 
other  acts  of  terror,  now  all  parties  to 
the  Middle  East  peace  talks  must  apply 
renewed  energy  to  achieve  the  prompt 
and  just  conclusion,  which  is,  again, 
the  only  way  we  are  going  to  obtain 
long-term  security  for  people  of  the  re- 
gion. 

Denying  terrorism  any  measure  of 
success  is  the  only  way  we  are  going  to 
stamp  out  terrorism.  Terrorism  must 
not  and  cannot  achieve  its  goal,  and  to 
frustrate  those  acts  in  the  Middle  East, 
the  peace  talks  now  must  succeed. 


So  we  in  this  resolution  on  behalf  of 
the  Senate  call  upon  the  parties  to  re- 
double their  efforts  to  reach  a  just  con- 
clusion to  those  peace  talks.  That  is 
the  answer  to  the  terrorists  who  would 
derail  those  talks.  It  is  the  best  an- 
swer, the  most  dramatic  answer  and, 
obviously,  it  is  also  the  best  answer  for 
all  the  peoples  of  the  Middle  East. 

In  closing,  Mr.  President,  I  want  to 
thank  Senators  on  both  sides  of  the 
aisle,  who  have  been  involved  in  the 
drafting  of  this  resolution.  I  particu- 
larly want  to  thank  Senator  Boxer, 
who  really  thought  of  the  appropriate- 
ness of  this  resolution,  that  the  Senate 
speak  out  on  this  subject.  It  has  been  a 
real  pleasure  working  with  her  on  this 
matter. 

I  yield  the  floor. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized.. 

Mrs.  BOXER.  It  truly  is  an  honor  to 
have  a  chance  to  work  with  my  friend 
from  Michigan,  Senator  Levln.  When 
we  learned  of  the  massacre  in  Hebron, 
we  talked  and  shared  our  grief  and  our 
feelings  and  our  concern  that  this  act 
could  in  fact  derail  the  peace  process, 
as  would  all  acts  of  terrorism.  We  de- 
cided it  would  be  a  good  idea  for  the 
Senate  to  go  on  record  to  express  its 
outrage  at  this  particular  act  of  terror- 
ism and  to  point  out  that  terrorism 
from  every  quarter  must  be  condemned 
and  must  be  stopped. 

We  knew  when  we  saw  that  wonderful 
moment  in  history  at  the  White  House, 
when  we  saw  Yasser  Arafat  and  Rabin 
shake  hands,  we  knew  that  the  Middle 
East  peace  process  would  be  frought 
with  hope,  as  well  as  fear,  and  that  it 
would  be  a  dangerous  time.  But  we  also 
knew  that,  in  the  end,  people  in  the 
world  want  peace;  people  in  the  world 
want  their  leaders  to  sit  in  those  rooms 
and  work  it  out. 

Yes,  there  are  minorities  on  all  sides, 
minorities  in  the  Arab  community,  the 
Palestinian  community  and,  unfortu- 
nately, as  we  saw  in  Israel,  who  would 
want  to  derail  this  process.  I  think  it  is 
important  for  us  to  stand  up  for  this 
peace  process  and  to  go  on  record  today 
very  clearly  in  support  of  this  peace 
process,  and  in  a  fair  and  just  peace  for 
Israel  and  the  Palestinians  and  the 
Arab  nations.  No  one  wants  it  more 
than  they  do — a  fair  and  just  peace.  We 
urge  them  to  not  let  these  acts,  these 
individual  acts  of  terrorism  deter  them 
from  their  goal. 

The  peace  talks  are  too  important, 
not  only  to  Arabs  and  Jews  and  Pal- 
estinians, but  to  every  one  of  us.  We  all 
hold  our  breath,  and  we  really  pray 
that  the  tragedy  in  Hebron  will  galva- 
nize us  on  all  sides  to  stand  up  for 
peace,  to  pray  for  peace,  and  with  the 
passage  of  this  resolution,  of  which  I 
am  so  proud  to  be  a  cosponsor,  to  say 
to  the  world  that  the  U.S.  Senate 
stands  against  terrorism  from  every 
quarter  and  for  peace  for  all  people  of 
the  Middle  East. 


I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  resolution? 

The  question  is  on  agreeing  to  the 
resolution. 

The  resolution  (S.  Res.  184)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  184 

Whereas  immediately  after  Prime  Minister 
Rabin  and  Chairman  Arafat  shook  hands  on 
the  White  House  lawn  last  September,  ex- 
tremists on  both  sides  vowed  that  the  Dec- 
laration of  Principles  signed  that  day  would 
never  come  to  fruition,  and 

Whereas  since  the  signing  of  the  Declara- 
tion of  Principles  on  September  13.  1993. 
many  innocent  people  have  been  the  victims 
of  vicious  acts  of  terrorism,  and 

Whereas  the  massacre  that  took  place  on 
February  25.  1994  at  the  Tomb  of  the  Patri- 
archs in  Hebron  was  an  act  of  murderous  ter- 
rorism directed  against  innocent  persons  at 
prayer,  and 

Whereas  the  purpose  of  these  acts  of  terror 
was  to  derail  the  Middle  East  peace  talks, 
and 

Whereas  as  diplomats  have  inched  their 
way  towards  fulfilling  each  article  of  the 
Declaration,  extremists  have  just  as  pains- 
takingly plotted  disruptions,  preyed  on  inno- 
cents and  haphazardly  killed  and  maimed 
people,  and 

Whereas  if  the  chances  for  peace  in  the 
Middle  East  are  harmed  by  the  act  of  terror 
in  Hebron  or  other  acts  of  terrorism,  then 
these  acts  will  have  achieved  their  purpose, 
and 

Whereas  to  prevent  terrorism  from  achiev- 
ing its  purpose,  all  parties  must  now  redou- 
ble their  efforts  to  gain  success  in  those 
talks:  Now.  therefore,  be  it 

Resolved.  That  the  Senate  expresses  its 
condemnation  of  the  massacre  perpetrated  in 
Hebron  as  violative  of  all  standards  of  civ- 
ilized human  behavior,  and  as  violative  of 
the  policies  of  the  government  of  Israel  and 
every  other  government  that  has  spoken  on 
this  atrocity,  and 

Be  It  further  resolved.  That  the  .Senate  con- 
demns all  acts  of  terror  intended  to  disrupt 
the  peace  process  or  for  any  other  purpose, 
and  be  it  further 

Resolved,  That  the  Senate  commends  the 
government  of  Israel  for  its  strong  con- 
demnation of  the  Hebron  killings,  for  reach- 
ing out  to  the  victims'  families,  and  for  tak- 
ing swift  and  appropriate  action  to  respond 
to  the  threat  posed  by  extremists,  and  be  it 
further 

Resolved.  That  the  Senate  urges  all  parties 
and  others  involved  in  the  Middle  East  peace 
talks  to  apply  renewed  energy  to  achieve  the 
prompt  and  just  conclusion  which  is  the  only 
way  to  obtain  long  term  security  for  all  peo- 
ple in  the  area  and  as  the  best  wa.v  in  the 
short  term  to  deny  terror  any  measure  of 
success. 

Mr.  LEVIN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mrs.  BOXER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President,  again  I 
thank  and  commend  Senator  Boxer  for 
here  leadership  here.  It  is  her  expres- 
sion of  feelings  and  emotions  as  to  the 
events  at  Hebron  that  really  led  to  this 
resolution. 


I  think  the  Senate  and  Nation  is  in 
her  debt  for  getting  the  Senate  to  ex- 
press our  feelings  about  the  fact  that 
terrorism  must  not  succeed  and  that 
peace  must  succeed. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


GOALS  2000:  EDUCATE  AMERICA 
ACT 

Mr.  LEVIN.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  a  bill  (H.R.  1804)  to  improve  learning 
and  teaching  by  providing  a  national 
framework  for  education  reform;  to 
promote  the  research,  consensus  build- 
ing, and  systemic  changes  needed  to 
ensure  equitable  educational  opportu- 
nities and  high  levels  of  educational 
achievement  for  all  American  students; 
to  provide  a  framework  for  reauthor- 
ization of  all  Federal  education  pro- 
grams; to  promote  the  development 
and  adoption  of  a  voluntary  national 
system  of  skill  standards  and  certifi- 
cations, and  for  other  purposes. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1804)  entitled  "An  Act  to  improve  learning 
and  teaching  by  providing  a  national  frame- 
work for  education  reform;  to  promote  the 
research,  consensus  building,  and  systemic 
changes  needed  to  ensure  equitable  edu- 
cational opportunities  and  high  levels  of 
educational  achievement  for  all  American 
students;  to  provide  a  framework  for  reau- 
thorization of  all  Federal  education  pro- 
grams; to  promote  the  development  and 
adoption  of  a  voluntary  national  system  of 
skill  standards  and  certifications:  and  for 
other  purposes",  with  the  following  amend- 
ment: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

SECTION  I.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  Act  is  as  follows: 
TITLE  I— GOALS  2000:  EDUCATE  AMERICA 
ACT 
Sec.  101.  Purpose. 

Part  A~Natiosal  Educatios  Goals 

Sec.  111.  Purpose. 

Sec.  112.  National  education  goals. 

Part  B—Natio.\al  Edvcatio.\  Reform. 
Leadership.  Stasdards.  a.\d  As.'iEs.s.MEsrs 

SUBPART  I—.\.iTIO\'AL  EDUCATIOS  GOALS  PA.VEL 

Sec.  121.  Purpose. 

Sec.  122.  National  Education  Goals  Panel. 

Sec.  123.  Duties. 

Sec.  124.  Powers  of  the  Goals  Panel. 

Sec.  125.  Administrative  provisions. 

Sec.  126.  Director  and  staff:  experts  and  con- 
sultants. 

Sec.  127.  Early  childhood  assessment. 


SUBPART  1— NATIONAL  EDUCATION  STANDARDS 
AND  IMPROVEMENT  COUNCIL 

Sec.  131.  Purpose. 

Sec.  132.  National    Education    Standards    and 
Improvemerit  Council. 

Sec.  133.  Duties. 

Sec.  134.  Annual  reports. 

Sec.  135.  Powers  of  the  Council. 

Sec.  136.  Publication  for  public  comment. 

Sec.  137.  Administrative  provisions. 

Sec.  138.  Director  and  staff:  experts  and  con- 
sultants. 

Sec.  139.  Opportunity-to-learn         development 
grant. 

Sec.  140.  Assessment  development  and  evalua- 
tion grants. 

Sec.  141.  Evaluation. 

SUBPART  3— AUTHORIZATION  OF  APPROPRIATIONS 
Sec.  145.  Authorisation  of  appropriations. 
Part  C— State  and  Local  Education 
Systemic  I.mproveme.i;t 
Sec.  151.  Congressional  findings. 
Sec.  152.  Purpose. 

Sec.  153.  Authorisation  of  appropriations. 
Sec.  154.  Allotment  of  funds. 
Sec.  155.  State  applications. 
Sec.  156.  State  improvement  plans. 
Sec.  157.  Secretary's    review    of    applications: 

payments. 
Sec.  158.  State  use  of  funds. 
Sec.  159.  Subgrants  for  local  reform  and  profes- 
sional development. 
Sec.  160.  Availability  of  information  and  train- 
ing. 
Sec.  161.  Waivers  of  statutory  and  regulatory 

requirements. 
Sec.  162.  Progress  reports. 
Sec.  163.  National  leadership. 
Sec.  164.  Assistance  to  the  outlying  areas  and 
to  the  Secretary  of  the  Interior. 
Part  D— National  Skill  Standards  Board 
Sec.  171.  Purpose. 

Sec.  172.  Establishment  of  National  Board. 
Sec.  173.  Functions  of  the  National  Board. 
Sec.  174.  Deadlines. 
Sec.  175.  Reports. 

Sec.  176.  Authorisation  of  appropriations. 
Sec.  177.  Definitions. 

Part  E— Miscellaneous 
Sec.  181.  Definitions. 
Sec.  182.  Limitations. 

Sec.  183.  Assessment  of  educational  progress  ac- 
tivities. 
Sec.  184.  Compliance  with  Buy  American  Act. 
Sec.  185.  Sense  of  Congress:  requirement  regard- 
ing notice. 
Sec.  186.  Prohibition  of  contracts. 

Part  F— Parental  Infor.mation  and 
Resources 
Sec.  191.  Parental  information  and  resources 
Sec.  192.  Eligibility. 
Sec.  193.  Uses  of  funds. 
Sec.  194.  Technical  assistance. 
Sec.  195.  Experimental  centers. 
Sec.  1%.  Reports. 

Sec.  197.  Authorisation  of  appropriations. 
TITLE   II— EDUCATIONAL   RESEARCH.    DE- 
VELOPMENT.   AND   DISSEMINATION  EX- 
CELLENCE ACT 
Sec.  201.  Findings. 

Part  A— General  Provisions  Regarding  Of- 
fice of  Educational  Research  and   Im- 
prove.vent 
Sec.  211.  General  provisions. 
Sec.  212.  Assistant    Secretary    for    Educational 

Research  and  Improvement. 
Sec.  213.  Savings  provision. 
Sec.  214.  Existing  grants  and  contracts. 

Part  B—N.^tional  Educational  Research 
Policy  and  Priorities  Board 
Sec.  221.  Establishment   within   Office  of  Edu- 
cational Research   and   Improve- 
ment. 


3576 


CONGRESSIONAL  RECORD— SENATE 


March  2,  1994 


March  2,  1994 


CONGRESSIONAL  RECORD— SENATE 


3577 


Part  C— National  Research  Institutes 
Sec.  231.  Establishment  within   Office  of  Edu- 
cational  Research   and   Improve- 
ment. 
Part  D— National  Education  Dissemination 

System 
Sec.  241.  Establishment  within  Office  of  Edu- 
cational  Research  and   Improve- 
ment. 
Part  E— National  Library  of  Education 
Sec.  251.  Establishment   within   Office  of  Edu- 
cational Research   and   Improve- 
ment. 
TITLE  in— SAFE  SCHOOLS  ACT  OF  1994 
Sec.  301.  Safe  schools  program  authoriced. 
Sec.  302.  Eligible  applicants. 
Sec.  303.  Applications  and  plans. 
Sec.  304.  Grants  and  use  of  funds. 
Sec.  305.  National  leadership. 
Sec.  306.  Reports. 
Sec-  307.  Definitions. 

TITLE  I— GOALS  2000:  EDUCATE  AMERICA 
ACT 
SEC.  101.  PURPOSE. 

The  purpose  of  this  Act  is  to  provide  a  frame- 
work for  meeting  the  National  Education  Goals 
established  by  title  I  of  this  Act  by— 

(1)  promoting  coherent,  nationwide,  systemic 
education  reform: 

(2)  improving  the  quality  of  learning  and 
teaching  in  the  classroom  and  in  the  workplace: 

(3)  defining  appropriate  and  coherent  Federal, 
State,  and  local  roles  and  responsibilities  for 
education  reform  and  lifelong  learning: 

(4)  establishing  valid,  reliable,  and  fair  mech- 
anisms for— 

(A)  building  a  broad  national  consensus  on 
American  education  reform: 

iB)  assisting  in  the  development  and  certifi- 
cation of  high-quality ,  internationally  competi- 
tive content  and  student  performance  standards: 

(C)  as.mting  in  the  development  and  certifi- 
cation of  opportunity-to-learn  standards:  and 

(D)  assisting  in  the  development  and  certifi- 
cation of  high-quality  assessment  measures  that 
reflect  the  internationally  competitive  content 
and  student  performance  standards: 

(5)  supporting  new  initiatives  at  the  Federal, 
State,  local,  and  school  levels  to  provide  equal 
educational  opportunity  for  all  students  to  meet 
high  standards  and  to  succeed  in  the  world  of 
employment  and  civic  participation: 

(6)  providing  a  framework  for  the  reauthoriza- 
tion of  all  Federal  education  programs  by— 

(A)  creating  a  vision  of  excellence  and  equity 
that  will  guide  all  Federal  education  and  relat- 
ed programs: 

(B)  providing  for  the  establishment  of  high- 
quality,  internationally  competitive  content  and 
student  performance  standards  that  all  students 
will  he  expected  to  achieve: 

(C)  providing  for  the  establishment  of  high 
quality,  internationally  competitive  oppor- 
tunity-to-learn standards  that  all  States,  local 
educational  agencies,  and  schools  should 
achieve: 

(D)  encouraging  and  enabling  all  State  edu- 
cational agencies  and  local  educational  agencies 
to  develop  comprehensive  improvement  plans 
that  will  provide  a  coherent  framework  for  the 
implementation  of  reauthorized  Federal  edu- 
cation and  related  programs  in  an  integrated 
fashion  that  effectively  educates  all  children  en- 
abling them  to  participate  fully  as  workers,  par- 
ents, and  citizens:  and 

(E)  providing  resources  to  help  individual 
schools,  including  those  serving  students  with 
high  needs,  develop  and  implement  comprehen- 
sive improvement  plans: 

(7)  stimulating  the  development  and  adoption 
of  a  voluntary  national  system  of  skill  stand- 
ards and  certification  to  serve  as  a  cornerstone 


of  the  national  strategy  to  enhance  workforce 
skills:  and 

(8)  assisting  every  elementary  and  secondary 
school  that  receives  funds  under  this  Act  to  ac- 
tively involve  parents  and  families  in  supporting 
the  academic  work  of  their  children  at  home  and 
in  providing  parents  with  skills  to  advocate  for 
their  children  at  .school. 

PART  A— NATIONAL  EDUCATION  GOALS 
SEC.  til.  PURPOSE. 

The  purpose  of  this  title  is  to  establish  na- 
tional education  goals. 

SEC.  112.  NATIONAL  EDUCATION  GOALS. 

The  Congress  declares  that  the  National  Edu- 
cation Goals  are  the  following: 

(1)  School  readiness.— (A)  By  the  year  2000, 
all  children  in  America  will  start  school  ready  to 
learn. 

(B)  The  objectives  for  this  goal  are  that— 

(i)  all  children  will  have  access  to  high-qual- 
ity and  developmentally  appropriate  preschool 
programs  that  help  prepare  children  for  school: 

(ii)  every  parent  in  America  will  be  a  child's 
first  teacher  and  devote  time  each  day  to  help- 
ing his  or  her  preschool  child  learn,  and  parents 
will  have  access  to  the  training  and  support 
they  need:  and 

(Hi)  all  children  will  receive  the  nutrition  and 
health  care  needed  to  arrive  at  school  with 
healthy  minds  and  bodies,  and  to  maintain  the 
mental  alertness  necessary  to  be  prepared  to 
learn,  and  the  number  of  low-birthueight  babies 
will  be  significantly  reduced  through  enhanced 
prenatal  health  systems. 

(2)  School  co.mpletiox.—(A)  By  the  year 
2000,  the  high  school  graduation  rate  will  in- 
crease to  at  least  90  percent. 

(B)  The  objectives  for  this  goal  are  that — 
(i)  the  Nation  must  dramatically  reduce  its 
dropout  rate,  and  75  percent  of  those  students 
who  do  drop  out  will  successfully  complete  a 
high  school  degree  or  its  equivalent:  and 

(ii)  the  gap  in  high  school  graduation  rates 
between  American  students  from  minority  back- 
grounds and  their  non-minority  counterparts 
will  be  eliminated. 

(3)  STUDENT  .ACHIEVE.MENT  .AND  CITIZENSHIP.— 
(A)  By  the  year  2000.  all  students  will  leave 
grades  4,  8.  and  12  having  demonstrated  com- 
petency over  challenging  subject  matter  includ- 
ing English,  mathematics,  science,  foreign  lan- 
guages, civics  and  government,  arts,  history, 
and  geography,  and  every  school  in  .America 
will  ensure  that  all  students  learn  to  use  their 
minds  well,  so  they  may  be  prepared  for  respon- 
sible citizenship,  further  learning,  and  produc- 
tive employment  in  our  modern  economy. 

(B)  The  objectives  for  this  goal  are  that— 

(i)  the  academic  performance  of  all  students  at 
the  elementary  and  secondary  level  will  increase 
.significantly  in  every  quartile.  and  the  distribu- 
tion of  minority  .students  in  each  level  will  more 
closely  reflect  the  student  population  as  a 
whole: 

(ii)  the  percentage  of  all  students  who  dem- 
onstrate the  ability  to  reason,  solve  problems, 
apply  knowledge,  a/id  write  and  communicate 
effectively  wilt  increase  .substantially: 

(iii)  all  students  will  be  involved  in  activities 
that  promote  and  demon.strate  good  citizenship, 
community  service,  and  personal  responsibility: 

(iv)  all  students  will  have  access  to  physical 
education  and  health  education  to  en.sure  they 
are  healthy  and  fit: 

(V)  the  percentage  of  all  students  who  are 
competent  in  more  than  one  language  will  sub- 
stantially increase:  and 

(vi)  all  students  will  be  knowledgeable  about 
the  diverse  cultural  heritage  of  this  Nation  and 
about  the  world  community. 

(4)  TE.ACHER    education    .and    PROFESSIONAL 

DEVELOPMENT.— (A)  By  the  year  2000,  the  Na- 
tion's teaching  force  will  have  access  to  pro- 
grams for  the  continued  improvement  of  their 


professional  skills  and  the  opportunity  to  ac- 
quire the  knowledge  and  skills  needed  to  in- 
struct and  prepare  all  American  students  for  the 
next  century. 

(B)  The  objectives  of  this  goal  are  that— 

(i)  every  State  will  establish  opportunity-to- 
learn  standards  and  create  an  integrated  strat- 
egy to  attract,  recruit,  prepare,  retrain,  and 
support  the  continued  professional  development 
of  teachers,  administrators,  and  other  edu- 
cators, .so  that  there  is  a  highly  talented 
workforce  of  professional  educators  to  teach 
challenging  standards: 

(ii)  subgrants  for  preservice  teacher  education 
and  professional  development  activity  will  be 
made  to  local  educational  agencies,  institutions 
of  higher  education,  private  nonprofit  organiza- 
tions, or  consortia  of  such  organizations,  to  sup- 
port continuing,  sustained,  professional  devel- 
opment activities  for  all  educators:  and 

(iii)  partnerships  shall  be  established,  when- 
ever possible,  between  local  educational  agen- 
cies, in.stitutions  of  higher  education,  local 
labor,  business,  and  professional  associations  to 
provide  and  support  programs  for  the  profes- 
sional development  of  educators,  particularly  in 
the  area  of  emerging  new  technologies  in  edu- 
cation. 

(5)  Mathem.atics  and  scibnce.—(A)  By  the 
year  2000.  United  States  students  will  be  first  in 
the  world  in  mathematics  and  science  achieve- 
ment. 

(B)  The  objectives  for  this  goal  are  that— 

(i)  math  and  science  education,  including  the 
metric  system  of  measurement,  will  be  strength- 
ened throughout  the  system,  especially  in  the 
early  grades: 

(ii)  the  number  of  teachers  with  a  substantive 
background  in  mathematics  and  science,  includ- 
ing the  metric  .system  of  measurement,  will  in- 
crease by  50  percent:  and 

(iii)  the  number  of  United  States  undergradu- 
ate and  graduate  students,  especially  women 
and  minorities,  who  complete  degrees  in  mathe- 
matics, .science,  and  engineering  will  increase 
significantly. 

(6)  ADULT  LITERACY  AND  LIFELONG  LEARN- 
ING.—(A)  By  the  year  2000,  every  adult  Amer- 
ican will  be  literate  and  will  possess  the  knowl- 
edge and  skills  necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and  responsibil- 
ities of  citizenship. 

(B)  The  objectives  for  this  goal  are  that— 

(i)  every  major  American  business  will  be  in- 
volved in  strengthening  the  connection  between 
education  and  work: 

(ii)  all  workers  will  have  the  opportunity  to 
acquire  the  knowledge  and  skills,  jrom  basic  to 
highly  technical,  needed  to  adapt  to  emerging 
new  technologies,  work  methods,  and  markets 
through  public  and  private  educational,  voca- 
tional, technical,  workplace,  or  other  programs: 

(iii)  the  number  of  quality  programs,  includ- 
ing those  at  libraries,  that  are  designed  to  serve 
more  effectively  the  needs  of  the  growing  num- 
ber of  part-time  and  midcareer  students  will  in- 
crease substantially: 

(tv)  the  proportion  of  those  qualified  students, 
especially  minorities,  who  enter  college,  who 
complete  at  least  two  years,  and  who  complete 
their  degree  programs  will  increa.se  substan- 
tially: 

(V)  the  proportion  of  college  graduates  who 
demon.strate  an  advanced  ability  to  think  criti- 
cally, communicate  effectively,  and  solve  prob- 
lems will  increase  substantially:  and 

(vi)  schools,  in  implementing  comprehensive 
parent  involvement  programs,  will  offer  more 
adult  literacy,  parent  training  and  life-long 
learning  opportunities  to  improve  the  ties  be- 
tween home  and  school,  and  enhance  parents' 
work  and  home  lives. 

(7)  SAFE,       DISCIPLINED,       .AND       DRUG-FREE 

SCHOOLS.— (A)  By  the  year  2000.  every  school  in 


America  will  be  free  of  drugs  and  violence  and 
will  offer  a  disciplined  environment  conducive 
to  learning. 

(B)  The  objectives  for  this  goal  are  that— 

(i)  every  school  will  implement  a  firm  and  fair 
policy  on  use,  possession,  and  distribution  of 
drugs  and  alcohol: 

(ii)  parents,  busines.ses,  and  community  orga- 
nizations will  work  together  to  ensure  the  rights 
of  students  to  study  in  a  safe  and  secure  envi- 
ronment that  is  free  of  drugs  and  crime: 

(iii)  every  school  district  will  develop  a  com- 
prehensive K-12  drug  and  alcohol  prevention 
education  program.  Drug  and  alcohol  curricula 
should  be  taught  as  an  integral  part  of  health 
education.  In  addition,  community -based  teams 
should  be  organized  to  provide  all  students  and 
teachers  with  needed  support:  and 

(iv)  every  school  district  will  develop  and  im- 
plement a  policy  to  ensure  that  all  schools  are 
free  of  weapons  and  violence. 

(8)  SCHOOL  AND  HOME  PARTNERSHIP.— (A)  By 
the  year  2000,  every  school  and  home  will  en- 
gage in  partnersliips  that  will  increase  parental 
involvement  and  participation  in  promoting  the 
social,  emotional,  and  academic  growth  of  chil- 
dren. 

(B)  The  objectives  for  this  goal  are  that— 

(i)  every  State  will  develop  policies  to  assist 
local  schools  and  local  educational  agencies  to 
establish  programs  for  increasing  partnerships 
that  respond  to  the  varying  needs  of  parents 
and  the  home,  including  parents  of  children 
who  are  disadvantaged,  bilingual,  or  disabled: 

(ii)  every  school  will  actively  engage  parents 
and  families  in  a  partnership  which  supports 
the  academic  work  of  children  at  home  and 
shared  educational  decision  making  at  school: 

(Hi)  every  home  will  be  responsible  for  creat- 
ing an  environment  of  respect  for  education  and 
providing  the  physical  and  emotional  support 
needed  for  learning:  and 

(iv)  parents  and  families  will  help  to  ensure 
that  schools  are  adequately  supported  and  will 
hold  schools  and  teachers  to  high  standards  of 
accountability. 
PART  B— NATIONAL  EDUCATION  REFORM, 

LE.\DERSHIP,  STANDARDS,  AND  ASSESS- 

.ME.ST.S 

Subpart  1 — National  Education  Goals  Panel 
'-feC.  121.  PURPOSE. 

It  is  the  purpose  of  this  part  to  establish  a  bi- 
partisan mechanism  for — 

(1)  building  a  national  consensus  for  edu- 
cation improvement: 

(2)  reporting  on  progress  toward  achieving  the 
National  Education  Goals:  and 

(3)  reviewing  the  voluntary  national  content 
and  student  performance  standards  and  oppor- 
tunity-to-learn standards  certified  by  the  Na- 
tional Education  Standards  and  Improvement 
Council,  as  well  as  the  criteria  for  their  certifi- 
cation, and  the  criteria  for  the  certification  of 
State  asses.sments  by  the  National  Education 
Standards  and  Improvement  Council  with  the 
option  of  disapproving  such  standards  and  cri- 
teria not  later  than  60  days  after  receipt  from 
such  Council. 

SEC.  122.  NATIONAL  EDUCATION  GOALS  PANEL. 

(a)  ESTABLISHMENT.— There  is  established  in 
the  executive  branch  a  National  Education 
Goals  Panel  (referred  to  in  this  Act  as  the 
"Goals  Panel")  to  advise  the  President,  the  Sec- 
retary, and  the  Congress. 

(b)  COMPOSITION.— The  Coals  Panel  shall  be 
composed  of  eighteen  members  (referred  to  m 
this  part  as  "members"),  including — 

(1)  two  members  appointed  by  the  President: 

(2)  eight  members  who  are  Governors,  three  of 
whom  shall  be  from  the  same  political  party  as 
the  President  and  five  of  whom  shall  be  of  the 
opposite  political  party  of  the  President,  ap- 
pointed  by   the  Chairper.son   and    Vice  Chair- 


person of  the  National  Governors'  Association, 
with  each  appointing  representatives  of  his  or 
her  respective  political  parly,  in  consultation 
with  each  other: 

(3)  four  Members  of  Congress  appointed  as  fol- 
lows— 

(.4;  one  member  appointed  by  the  majority 
leader  of  the  Senate  from  among  the  Members  of 
the  Senate: 

(B)  one  member  appointed  by  the  minority 
leader  of  the  Senate  from  among  the  Members  of 
the  Senate: 

(C)  one  member  appointed  by  the  majority 
leader  of  the  House  of  Representatives  from 
among  the  Members  of  the  House  of  Representa- 
tives: and 

(D)  one  member  appointed  by  the  minority 
leader  of  the  House  of  Representatives  from 
among  the  Members  of  the  House  of  Representa- 
tives: and 

(4)  four  members  of  State  legislatures  ap- 
pointed by  the  President  of  the  National  Con- 
ference of  State  Legislatures,  of  whom  not  more 
than  two  may  be  of  the  same  political  party  as 
the  President  of  the  United  States. 

(c)  Special  appointment  Rules.— (l)  The 
members  appointed  pursuant  to  subsection  (b)(2) 
shall  be  appointed  as  follows: 

(A)  If  the  Chairperson  of  the  National  Gov- 
ernors' Association  is  from  the  same  political 
party  as  the  President,  the  Chairperson  shall 
appoint  three  individuals  and  the  Vice  Chair- 
person shall  appoint  five  individuals. 

(B)  If  the  Chairperson  of  the  National  Gov- 
ernors' Association  is  from  the  opposite  political 
party  as  the  President,  the  Chairperson  shall 
appoint  five  individuals  and  the  Vice  Chair- 
person shall  appoint  three  individuals. 

(2)  If  the  National  Governors'  .Association  has 
appointed  a  panel  that  meets  the  requirements 
of  subsections  (b)  and  (c),  except  for  the  require- 
ments of  subsection  (b)(4),  prior  to  the  date  of 
enactment  of  this  title,  then  the  members  serving 
on  such  panel  shall  be  deemed  to  be  in  compli- 
ance with  subsections  (b)  and  (c)  and  shall  not 
be  required  to  be  reappointed  pursuant  to  such 
subsections. 

(3)  To  the  extent  feasible,  the  membership  of 
the  Goals  Panel  shall  be  geographically  rep- 
resentative and  reflect  the  racial,  ethnic,  and 
gender  diversity  of  the  United  Stales. 

(d)  Ter.ms. — The  terms  of  service  of  members 
shall  be  as  follows: 

(1)  .Members  appointed  under  subsection  (b)(1) 
shall  serve  at  the  pleasure  of  the  President. 

(2)  .Members  appointed  under  subsection  (b)(2) 
shall  serve  a  two-year  term,  except  that  the  ini- 
tial appointments  under  such  paragraph  shall 
be  made  to  ensure  staggered  terms  with  one-half 
of  such  members'  terms  concluding  every  two 
years. 

(3)  Members  appointed  under  subsection  (b) 
(3)  and  (4)  shall  serve  a  term  of  two  years. 

(e)  D.ATE  of  Appointment.— The  initial  mem- 
bers shall  be  appointed  not  later  than  sixty  days 
after  the  date  of  enactment  of  this  Act. 

(f)  INITI.ATION.—The  Goals  Panel  may  begin  to 
carry  out  Us  duties  under  this  part  when  ten 
members  of  the  Goals  Panel  have  been  ap- 
pointed. 

(g)  V.ACA.wiES. — A  vacancy  on  the  Goals 
Panel  shall  not  affect  the  powers  of  the  Goals 
Panel,  but  shall  be  filled  in  the  same  manner  as 
the  original  appointment. 

(h)  Travel.— Each  member  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu  of 
subsistence,  as  authorized  by  .section  5703  of  title 
5.  United  States  Code,  for  each  day  the  member 
is  engaged  in  the  performance  of  duties  away 
from  the  home  or  regular  place  of  business  of 
the  member. 

(i)  Chairperson.— From  among  the  members, 
the  President  shall  appoint  the  Chairperson 
who  shall  serve  a  one-year  term  and  shall  alter- 
nate between  political  parties. 


(j)  CONFLICT  OF  INTEREST.— A  member  of  the 
Goals  Panel  who  is  an  elected  official  of  a  State 
which  has  developed  content,  student  perform- 
ance, or  opportunity-to-learn  standards  rnay 
not  participate  m  Goals  Panel  corstderation  of 
such  standards. 

(k)  E.x  OFFICIO  Member.— If  the  President 
has  not  appointed  the  Secretary  of  Education  as 
1  of  the  2  members  he  appoints  pursuant  to  sub- 
section (b)(1).  then  the  Secretary  shall  serve  as 
a  nonvoting  ex  officio  member  of  the  Goals 
Panel. 
SEC.  123.  DUTIES. 

(a)  Duties.— The  Goals  Panel  shall— 

(1)  report  to  the  President,  the  Secretary,  and 
the  Congress  regarding  the  progress  the  Nation 
and  the  States  are  making  toward  achieving  the 
National  Education  Goals  established  under 
title  I  of  this  Act,  including  issuing  an  annual 
report: 

(2)  report  on  State  opportunity-to-learn  stand- 
ards and  the  progress  of  States  in  meeting  such 
standards: 

(3)  review,  after  taking  into  consideration  the 
public  comments  received  pursuant  to  section 
136,  with  the  option  of  disapproving  by  a  two- 
thirds  majority  vote  of  the  full  membership  not 
later  than  60  days  after  receipt  of  the— 

(A)  criteria  developed  by  the  .\ational  Edu- 
cation Standards  and  Improvement  Council  for 
the  certification  of  content  and  student  perform- 
ance standards,  assessments,  and  opportunity- 
to-learn  standards:  and 

(B)  voluntary  national  content  and  student 
performance  standards  and  opportunity-to- 
learn  standards  certified  by  the  National  Edu- 
cation Standards  and  Improvement  Council: 

(4)  report  on  promising  or  effective  actions 
being  taken  at  the  national.  State,  and  local 
levels,  in  the  public  and  private  sectors,  to 
achieve  the  National  Education  Goals:  and 

(5)  help  build  a  nationwide,  bipartisan  con- 
sensus for  the  reforms  necessary  to  achieve  the 
National  Education  Goals. 

(b)  Report.- (1)  The  Goals  Panel  shall  annu- 
ally prepare  and  submit  to  the  President,  the 
Secretary,  the  appropriate  committees  of  Con- 
gress, and  the  Governor  of  each  State  a  report 
that  shall— 

(A)  report  on  the  progress  of  the  United  States 
toward  achieving  the  National  Education  Goals: 

(B)  identify  actions  that  should  be  taken  by 
Federal.  State,  and  local  governments  to  en- 
hance progress  toward  achieving  the  National 
Education  Goals  and  State  opportuntty-to-learn 
standards:  and 

(C)  report  on  State  opportunity-to-learn 
standards  and  the  progress  of  States  in  meeting 
such  standards. 

(2)  Reports  shall  be  presented  in  a  form,  and 
include  data,  that  is  understandable  to  parents 
and  the  general  public. 
SEC.  124.  POWERS  OF  THE  GOALS  PANEL. 

(a)  HEARI.\as.—(l)  The  Goals  Panel  shall,  for 
the  purpose  of  carrying  out  this  part,  conduct 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive  such 
evidence,  as  the  Goals  Panel  considers  appro- 
priate. 

(2)  In  carrying  out  this  part,  the  Goals  Panel 
shall  conduct  hearings  to  receive  reports,  views, 
and  analyses  of  a  broad  spectrum  of  experts  and 
the  public  on  the  establishment  of  voluntary  na- 
tional content  and  student  performance  stand- 
ards, assessments,  and  opportunity -to-leam 
standards. 

(b)  Information.— The  Goals  Panel  may  se- 
cure directly  from  any  department  or  agency  of 
the  United  States  information  necessary  to  en- 
able the  Goals  Panel  to  carry  out  this  part. 
Upon  request  of  the  Chairperson  of  the  Goals 
Panel,  the  head  of  a  department  or  agency  shall 
furnish  such  information  to  the  Goals  Panel  to 
the  extent  permitted  by  law. 


3578 


CONGRESSIONAL  RECORD— SENATE 


March  2,  1994 


March  2,  1994 


CONGRESSIONAL  RLCUKD— SENATE 


3579 


,cy  POSTAL  Services.— The  Goals  Panel  may 
use  the  United  States  mail  in  the  same  manner 
and  under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(d)  Use  of  Facilities.— The  Goals  Panel  may. 
with  consent,  use  the  research,  equipment,  .terv- 
ices,  and  facilities  of  any  agency  or  instrumen- 
tality of  the  United  States,  or  of  any  Stale  or 
political  subdivision  thereof. 

(e)  AD.Mi.visTR.ATivE  arr.4S(;e.mf..\ts  asd  Sup- 
port.—(1)  The  Secretary  shall  provide  to  the 
Goals  Panel,  on  a  reimbursable  basis,  such  ad- 
ministrative support  services  as  the  Goals  Panel 
may  request. 

(2)  The  Secretary  shall,  to  the  extent  appro- 
priate, and  on  a  reimbursable  basis,  make  con- 
tracts and  other  arrangements  that  are  re- 
quested by  the  Goals  Panel  to  help  it  compile 
and  analyse  data  or  carry  out  other  functions 
necessary  to  the  performance  of  such  respon- 
sibilities. 
SEC.  125.  ADMINISTRATIVE  PROVISIONS. 

(a)  A/Af.T/.VG.s.  -  The  Goals  Panel  shall  meet  on 
a  regular  basis,  as  necessary,  at  the  call  of  the 
Chairperson  of  the  Goals  Panel  or  a  majority  of 
its  members. 

(b)  Qi'ORUSi.^A  majority  of  the  members  shall 
constitute  a  quorum  for  the  transaction  of  busi- 
ness. 

(c)  VOTI,\ci.—No  individual  may  vote,  or  exer- 
cise any  of  the  powers  of  a  member,  by  proxy. 

(d)  Public  AccE.fS.—The  Goals  Panel  shall 
ensure  public  access  to  its  proceedings  (other 
than  proceedings,  or  portions  of  proceedings,  re- 
lating to  internal  personnel  and  management 
matters)  and  make  available  to  the  public,  at 
reasonable  cost,  transcripts  of  such  proceedings. 
SEC.   126.   DIRECTOR  AND  STAFF;  EXPERTS  AND 

CO.\SULTANTS. 

(a)  Director. ^The  Chairperson  of  the  Goals 
Panel  shall,  without  regard  to  the  provisions  of 
title  .5.  United  States  Code,  relating  to  the  ap- 
pointment and  compensation  of  officers  or  em- 
ployees of  the  United  States,  appoint  a  Director 
to  be  paid  at  a  rate  not  to  exceed  the  rate  of 
basic  pay  payable  for  level  V  of  the  Executive 
Schedule. 

(b)  Appoi.\T.\tE.\T  a\d  Pay  of  E.\ipi.oyees.— 
(I)(A)  The  Director  may  appoint  not  more  than 
four  additional  employees  to  serve  as  staff  to  the 
Goals  Panel  without  regard  to  the  provisions  of 
title  5.  United  States  Code,  governing  appoint- 
ments m  the  competitive  service. 

(B)  The  employees  appointed  under  para- 
graph (IH.A)  may  be  paid  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  111  of 
chapter  53  of  that  title  relating  to  classification 
and  General  Schedule  pay  rates,  but  shall  not 
be  paid  a  rate  that  exceeds  the  maximum  rate  of 
basic  pay  payable  for  GS-15  of  the  General 
Schedule. 

(2)  The  Director  may  appoint  additional  em- 
ployees to  serve  as  staff  to  the  Goals  Panel  con- 
sistent with  title  5.  United  States  Code. 

(c)  Experts  asd  CossvLT.ASTs.—The  Goals 
Panel  may  procure  temporary  and  intermittent 
services  of  experts  and  consultants  under  sec- 
tion 3109(b)  of  title  5.  United  Stales  Code. 

(d)  Staff  of  Federal  AcE\ciES.—Upon  the 
request  of  the  Goals  Panel,  the  head  of  any  de- 
partment or  agency  of  the  United  States  may  de- 
tail any  of  the  personnel  of  such  agency  to  the 
Goals  Panel  to  assist  the  Goals  Panel  in  its  du- 
ties under  this  part. 

SEC.  127.  EARLY  CHILDHOOD  ASSESSMENT. 

(a)  GENERAL— (1)  The  Goals  Panel  shall  sup- 
port the  work  of  its  Resource  and  Technical 
Planning  Groups  on  School  Readiness  (referred 
to  in  this  section  as  the  Groups)  to  improve  the 
methods  of  assessing  the  readiness  of  children 
for  school  thai  would  lead  to  alternatives  to  cur- 
rently used  norm-referenced  early  childhood  as- 
sessments. 

(2)  The  Groups  shall— 


(.A)  create  clear  guidelines  regarding  the  na- 
ture, functions,  and  uses  of  early  childhood  as- 
sessments, including  a  model  of  ■school  readine.'is 
that  addresses  a  broad  range  of  early  childhood 
developmental  needs: 

(B)  monitor  and  evaluate  early  childhood  as- 
sessments, including  the  ability  of  existing  as- 
sessments to  provide  valid  information  on  the 
readiness  of  children  for  school:  and 

(C)  monitor  and  report  on  the  long-term  col- 
lection of  data  on  the  status  of  young  children 
to  improve  policy  and  practice,  including  the 
need  for  new  sources  of  data  necessary  to  assess 
the  broad  range  of  early  childhood  developmen- 
tal needs. 

(b)  Advice. — The  Groups  shall  advise  and  as- 
sist the  Congress,  the  Secretary.  Ihe  Goals 
Panel,  and  others  regarding  how  to  improve  the 
assessment  of  young  children  and  how  such  as- 
sessments can  improve  services  to  children. 

(c)  Report. --The  Goals  Panel  shall  provide 
reports  on  the  work  of  the  Groups  to  the  Con- 
gress, the  Secretary,  and  the  public. 

Subpart  2 — National  Education  Standards 
and  Improvement  Council 
SEC.  1.11.  PURPOSE. 

The  purpose  of  this  part  is  to  establish  a 
mechanism  to— 

(1)  certify  and  regularly  review  voluntary  na- 
tional content  and  student  performance  stand- 
ards that  define  what  all  students  should  know 
and  be  able  to  do: 

(2)  certify  content  and  student  performance 
standards  submitted  by  States  on  a  voluntary 
basis,  if  such  standards  are  of  equal  or  higher 
quality  to  the  voluntary  national  content  and 
student  performance  standards  certified  by  the 
.Vational  Education  Standards  and  Improvement 
Council: 

(3)  certify  and  regularly  review  voluntary  na- 
tional opporlunity-to-learn  standards  that  de- 
scribe the  conditions  of  teaching  and  learning 
necessary  for  all  students  to  have  a  fair  oppor- 
tunity to  achieve  the  knowledge  and  skills  de- 
scribed in  the  voluntary  national  content  and 
student  performance  standards  certified  by  the 
National  Education  Standards  and  Improvement 
Council: 

(4)  certify  opportunily-to-learn  standards  sub- 
mitted by  States  an  a  voluntary  basis,  if  such 
standards  are  of  equal  or  higher  quality  as  com- 
pared with  the  voluntary  national  opportunity- 
to-learn  standards:  and 

(5)  certify  assessment  systems  submitted  by 
States  on  a  voluntary  basis,  if  such  systems  are 
aligned  with  State  content  standards  certified 
by  the  National  Education  Standards  and  Im- 
provement Council  and  if  such  systems  are 
valid,  reliable,  and  con.iistent  with  relevant,  na- 
tionally recognised,  professional  and  technical 
standards  for  assessment  when  used  for  their  in- 
tended purpo.'ies. 

SEC.     132.    .\AT/0.\AL    EDUCATION    STANDARDS 
AND  IMPROVEMENT  COUNCIL. 

(a)  ESTABLISHMEST.— There  is  established  in 
the  executive  branch  a  National  Education 
Standards  and  Improvement  Council  (referred  to 
in  this  title  as  the  "Council"). 

(b)  COMPOsiTlos.—The  Council  shall  be  com- 
posed of  twenty  members  (referred  to  in  this  part 
as  "members")  who  shall  be  appointed  as  fol- 
lows: 

(1)  8  members  (2  from  each  of  subparagraphs 
(A)  through  (D)  of  subsection  (c)(1))  shall  be  ap- 
pointed by  the  President: 

(2)  4  members  (1  from  each  of  subparagraphs 
(A)  through  (D)  of  subsection  (c)(1))  shall  be  ap- 
pointed by  the  Speaker  of  the  House  of  Rep- 
resentatives, in  consultation  with  the  majority 
and  minority  leaders  of  the  House: 

(3)  4  members  (1  from  each  of  subparagraphs 
(A)  through  (D)  of  subsection  (c)(1))  shall  be  ap- 
pointed by  the  majority  leader  of  the  Senate,  in 
consultation  with  the  minority  leader  of  the 
Senate:  and 


(4)  4  /ncmbcrs  (I  from  each  of  subparagraphs 
(A)  through  (D)  of  subsection  (c)(1))  shall  be  ap- 
pointed by  the  National  Education  Goals  Panel. 

(c)  <$UALiFic.ATio.\s.—-(l)  The  members  of  the 
Council  shall  include— 

(A)  5  professional  educators,  including  ele- 
mentary and  secondary  classroom  teachers,  pre- 
school educators  and  other  school-based  profes- 
sionals, local  district  or  State  administrators,  re- 
lated service  personnel,  and  other  educators: 

(B)  5  representatives  of  business  and  industry, 
organised  labor,  and  pnstsecondary  educational 
institutions,  including  at  least  1  representative 
of  postsecondary  educational  institutions,  at 
least  1  representative  of  organised  labor,  and  at 
least  1  representative  of  business  who  is  also  a 
member  of  the  National  Skill  Standards  Board: 

(C)  5  representatives  of  the  public,  including 
representatives  of  advocacy .  civil  rights  and  dis- 
ability groups,  parents,  civic  leaders,  and  local 
and  Stale  education  policymakers  (including 
Stale,  local,  or  tribal  school  boards):  and 

(D)  5  education  experts,  including  experts  in 
measurement  and  assessment,  curriculum, 
school  finance  and  equity,  and  school  reform. 

(2)  To  the  extent  feasible,  the  membership  of 
the  Council  shall  be  geographically  representa- 
tive of  the  United  States  and  reflect  the  diver- 
sity of  the  United  States  with  regard  to  race, 
ethnicity,  gender,  and  di.iability  characteristics. 

(3)  One-third  of  the  Council  shall  consist  of 
individuals  with  expertise  in  the  educational 
needs  of  children  who  are  from  low-income  fam- 
ilies, minority  backgrounds,  have  limited-Eng- 
lish proficiency,  or  have  disabilities. 

(d)  Terms.— (1)  Members  shall  be  appointed 
for  3-yea7  terms,  with  no  member  serving  more 
than  2  consecutive  terms. 

(2)  The  Council  shall  establish  by  lot  initial 
terms  for  individuals  of  one,  two,  or  three  years 
in  order  to  establish  a  rotation  in  which  one- 
third  of  the  members  are  selected  each  year. 

(e)  D.ATE  OF  APPOISTMEST.—The  initial  mem- 
bers shall  be  appointed  not  later  than  120  days 
after  the  date  of  enactment  of  this  Act. 

(f)  IsiTiATios.—The  Council  shall  begin  to 
carry  out  the  duties  of  the  Council  under  this 
part  when  all  20  members  have  been  appointed. 

(g)  RETESTIOS.—In  order  to  retain  an  ap- 
pointment to  the  Council,  a  member  must  attend 
at  least  two-thirds  of  the  scheduled  meetings  of 
the  Council  in  any  given  year. 

(h)  Vacancy.— A  vacancy  on  the  Council 
shall  not  affect  the  powers  of  the  Council,  but 
shall  be  filled  in  the  same  manner  as  the  origi- 
nal appointment. 

(i)  Co.MPE.ssATiON. —Members  of  the  Council 
who  are  not  regular  full-time  employees  of  the 
United  States  may.  while  attending  meetings  or 
hearings  of  the  Council,  be  provided  compensa- 
tion at  a  rate  fixed  by  the  Secretary,  but  not  ex- 
ceeding the  maximum  rate  of  basic  pay  payable 
for  GS-15  of  the  General  Schedule. 

(j)  Conflict  of  1.\'terest.—(1)  A  member  of 
the  Council  may  not  concurrently  .'serve  as  a 
member  of  the  Goals  Panel. 

(2)  Section  208  of  title  18  of  the  United  States 
Code  shall  apply  to  members  of  the  Council  ex- 
cept that,  for  the  purposes  of  making  written  de- 
terminations under  subsection  (b)(1).  the  Gov- 
ernment official  responsible  for  the  appointment 
of  any  member  of  the  Council  is  deemed  to  be 
the  Director  of  the  Office  of  Government  Ethics. 

(3)  A  member  of  the  Council  who  resides  in  a 
State  which  has  developed  standards  and  as- 
sessments may  not  participate  in  Council  con- 
sideration of  such  standards  and  assessments. 

(k)  Travel.— Each  member  of  the  Council 
may  be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  as  authorised  by  sec- 
tion 5703  of  title  5.  United  States  Code,  for  each 
day  the  member  is  engaged  in  the  performance 
of  duties  away  from  the  home  or  regular  place 
of  business  of  the  member. 


(I)  Officers.— The  members  of  the  Council 
shall  select  officers  from  among  its  members.  The 
officers  of  the  Council  shall  serve  for  one-year 
terms. 
SEC.  133.  DUTIES. 

(a)  Voluntary  National  Content  Stand- 
ards.—(D  The  Council  shall— 

(A)  identify  areas  in  which  voluntary  na- 
tional content  standards  need  to  be  developed: 

(B)  certify  voluntary  national  content  and 
student  performance  standards  using  the  cri- 
teria developed  under  paragraph  (2)(A)(i).  that 
define  what  all  students  should  know  and  be 
able  to  do: 

(C)  forward  such  voluntary  national  content 
and  student  performance  standards  to  the  Goals 
Panel  for  review,  except  that  the  Goals  Panel 
shall  have  the  option  of  disapproving  such 
standards  by  a  two-thirds  majority  vote  of  the 
full  membership  not  later  than  60  days  after  re- 
ceipt of  such  standards:  and 

(D)  develop  a  process  for  regularly  reviewing 
any  national  voluntary  content,  student  per- 
formance, and  opportunity-to-learn  standards 
that  have  been  certified. 

(2)(A)  The  Council  shall— 

(i)  identify  and  develop  criteria  to  be  used  for 
certifying  the  voluntary  national  content  and 
student  performance  standards:  and 

(ii)  before  applying  such  criteria,  forward 
them  to  the  Goals  Panel  for  review,  except  that 
the  Goals  Panel  shall  have  the  option  of  dis- 
approving such  criteria  by  a  two-thirds  majority 
vote  of  the  full  membership  not  later  than  60 
days  after  receipt  of  such  criteria. 

(B)  The  criteria  developed  by  the  Council 
shall  address— 

(1)  the  extent  to  which  the  proposed  standards 
are  internationally  competitive  and  comparable 
to  the  best  in  the  world: 

(ii)  the  extent  to  which  the  proposed  content 
and  student  performance  standards  reflect  the 
best  available  knowledge  about  how  all  students 
learn  and  about  how  the  content  area  can  be 
most  effectively  taught: 

(Hi)  the  extent  to  which  the  proposed  content 
and  student  performance  standards  have  been 
developed  through  an  open  and  public  process 
that  provides  for  input  and  involvement  of  all 
relevant  parties,  including  teachers,  related 
services  personnel,  and  other  professional  edu- 
cators, employers  and  postsecondary  education 
institutions,  curriculum  and  subject  matter  spe- 
cialists, parents,  advocacy  groups,  and  the  pub- 
lic: and 

(iv)  other  factors  that  the  Council  deems  ap- 
propriate. 

(C)  In  developing  the  criteria,  the  Council 
shall  work  with  entities  that  are  developing,  or 
have  already  developed,  content  and  student 
performance  standards,  and  any  other  entities 
that  the  Council  deems  appropriate,  to  identify 
appropriate  certification  criteria. 

(b)  Voluntary  State  Content  Standards.— 
The  Council  may  certify  content  and  student 
performance  standards  presented  on  a  voluntary 
basis  by  States,  using  the  criteria  developed 
under  subsection  (a)(2)(A)(i).  if  such  standards 
are  of  equal  or  higher  quality  to  the  voluntary 
national  content  and  student  performance 
standards  certified  by  the  Council. 

(C)     V0LU.\TARY    N.ATIONAL    OPPORTUNITY-TO- 

Learn  STANDARDS.— (1)  The  Council  shall  cer- 
tify exemplary,  voluntary  national  opportunity- 
to-learn  standards  that  will  establish  a  basis  for 
providing  all  students  a  fair  opportunity  to 
achieve  the  knowledge  and  skills  set  out  in  the 
voluntary  national  content  standards  certified 
by  the  Council. 

(2)  The  voluntary  national  opportunity-to- 
learn  standards  certified  by  the  Council  shall 
address— 

(A)  the  quality  and  availability  of  curricula, 
instructional  materials,  and  technologies,  in- 
cluding distance  learning,  to  all  students: 


(B)  the  capability  of  teachers  to  provide  high- 
quality  instruction  to  meet  diverse  learning 
needs  in  each  content  area  to  all  students: 

(C)  the  extent  to  which  teachers,  principals, 
and  administrators  have  ready  and  continuing 
access  to  professional  development,  including 
the  best  knowledge  about  teaching,  learning, 
and  school  improvement: 

(D)  the  extent  to  which  curriculum,  instruc- 
tional practices,  and  assessments  are  aligned  to 
content  standards: 

(E)  the  extent  to  which  school  facilities  pro- 
vide a  safe  and  secure  environment  for  learning 
and  instruction  and  have  the  requisite  libraries, 
laboratories,  and  other  resources  necessary  to 
provide  an  opportunity  to  learn: 

(F)  the  extent  to  which  schools  utilise  policies, 
curricula,  and  instructional  practices  which  en- 
sure nondiscrimination  on  the  basis  of  gender: 
and 

(G)  other  factors  that  the  Council  deems  ap- 
propriate to  ensure  the  students  receive  a  fair 
opportunity  to  achieve  the  knowledge  and  skills 
described  in  the  voluntary  content  and  student 
performance  standards  certified  by  the  Council. 

(3)  In  carrying  out  this  subsection,  the  Coun- 
cil shall— 

(A)  identify  what  countries  with  rigorous  con- 
tent standards  do  to — 

(i)  provide  their  children  with  opportunities  to 
learn: 

(ii)  prepare  their  teachers:  and 

(Hi)  provide  continuing  professional  develop- 
ment opportunities  for  their  teachers:  and 

(B)  develop  criteria  to  be  u.fed  for  certifying 
the  voluntary  national  and  State  opportunity- 
to-learn  standards  and.  before  applying  such 
criteria,  forward  them  to  the  Goals  Panel  for  re- 
view, except  that  the  Goals  Panel  shall  have  the 
option  of  disapproving  such  standards  by  a  two- 
thirds  majority  vote  of  the  full  membership  not 
later  than  60  days  after  receipt  of  such  criteria. 

(4)  The  Council  shall  assist  in  the  develop- 
ment of  the  voluntary  national  opportunity-to- 
learn  standards  developed  by  the  consortium 
under  section  139  by — 

(A)  making  recommendations  to  the  Secretary 
regarding  priorities  and  selection  criteria  for  the 
award  made  under  section  139  and 

(B)  coordinating  with  the  consortium  receiv- 
ing an  award  under  section  139  to  ensure  that 
the  opportunity-to-learn  standards  the  consor- 
tium develops  are  appropriate  for  the  needs  of 
all  students,  are  of  high  quality,  and  are  con- 
sistent with  the  criteria  developed  by  the  Coun- 
cil for  the  certification  of  such  .^standards. 

(5)  The  Council  shall  forward  the  voluntary 
national  opportunity-to-learn  standards  it  cer- 
tifies to  the  Goals  Panel  for  review,  except  that 
the  Goals  Panel  shall  have  the  option  of  dis- 
approving such  standards  by  a  two-thirds  ma- 
jority vote  of  the  full  membership  not  later  than 
60  days  after  receipt  of  such  standards. 

(d)  VOLU.KTARY      ST.ATE      OPPORTUNITY-TO- 

LEARN  Standards.— The  Council  may  certify 
opportunity-to-learn  standards  submitted  volun- 
tarily by  a  State,  using  the  criteria  developed 
under  subsection  (c)(3)(B).  if  such  standards  are 
of  equal  or  higher  quality  as  compared  to  the 
voluntary  national  opportunity-to-learn  stand- 
ards. 

(e)  General  Provision  Regarding  Vol- 
untary N.ATIONAL  ST.ANDARDS.-The  Council 
may  certify  voluntary  national  content,  student 
performance,  and  opportunity-to-learn  stand- 
ards if  such  standards  are  sufficiently  general 
to  be  used  by  any  State  without  restricting  State 
and  local  control  of  curriculum  and  prerogatives 
regarding  instructional  methods  to  be  employed. 

(f)  ASSESSMENTS.— (IHA)  The  Council  may 
certify  an  assessment  system  that  is  submitted 
voluntarily  by  a  State,  using  the  criteria  devel- 
oped under  paragraph  (2)(A).  if  such  system  is 
aligned  with  the  State's  content  standards  cer- 
tified by  the  Council. 


(B)  Assessment  systems  shall  be  certified  by 
the  Council  for  the  purposes  of— 

(i)  informing  .students,  parents,  teachers,  and 
related  services  personnel  about  the  progress  of 
all  students  toward  the  standards. 

(ii)  improving  classroom  instruction  and  im- 
proving the  learning  outcomes  for  all  students: 

(Hi)  exemplifying  for  students,  parents,  and 
teachers  the  kinds  and  levels  of  achievement 
that  should  be  expected  of  all  students,  includ- 
ing the  identification  of  student  performance 
standards: 

(iv)  measuring  and  motivating  individual  stu- 
dents, schools,  districts.  States,  and  the  Nation 
to  improve  educational  performance:  and 

(V)  assisting  education  policymakers  in  mak- 
ing decisions  about  education  programs. 

(C)  The  Council  shall  certify  an  assessment 
system  only  if— 

(i)  the  State  has  established  or  adopted  oppor- 
tunity-to-learn  standards: 

(ii)  such  system  will  not  be  used  to  make  deci- 
sions regarding  graduation,  grade  promotion,  or 
retention  of  students  for  a  period  of  five  years 
from  the  date  of  enactment  of  this  Act:  and 

(Hi)  the  State  has  submitted— 

(I)  a  description  of  the  purposes  for  which  the 
assessment  system  has  been  designed: 

(II)  the  methodologies  and  process  used  to  de- 
velop, select,  validate,  and  use  such  assessment 
systems: 

(III)  a  copy  of  the  test  instrument  and.  as  ap- 
propriate, other  measures  that  will  make  up  the 
system:  and 

(IV)  evidence  that  the  test  or  tests  which  are 
part  of  the  assessment  system  are  valid,  reliable 
measures  of  their  intended  purposes,  are  aligned 
with  the  State  content  standards,  are  capable  of 
assessing  the  progress  of  all  students  toward 
learning  the  material  in  the  State  content  stand- 
ards, and  are  consistent  with  relevant  nation- 
ally recognised  professional  and  technical 
standards. 

(D)  The  Council  shall,  at  the  request  of  a 
Stale  prior  to  developing  an  assessment  system 
for  a  proposed  use.  review  and  provide  guidance 
to  such  State  on  a  proposed  package  of  meas- 
ures, including  tests  that  would  be  included  in 
such  a  system. 

(2)(A)  The  Council  shall  develop  and.  no 
sooner  than  three  years  or  later  than  four  years 
after  the  enactment  of  this  Act.  begin  utilising 
criteria  for  the  certification  of  assessment  sys- 
tems for  the  purposes  indicated  m  paragraph 
(1)(B).  Before  using  such  criteria,  the  Council 
shall  forward  the  criteria  to  the  Goals  Panel  for 
review,  except  that  the  Goals  Panel  shall  have 
the  option  of  disapproving  such  criteria  by  a 
two-thirds  majority  vote  of  the  full  membership 
not  later  than  60  days  after  receipt  of  such  cri- 
teria. 

(B)  The  certification  criteria  developed  by  the 
Council  shall  address  the  extent  to  which  the 
assessment  system — 

(I)  is  aligned  with  State  content  standards  cer- 
tified by  the  Council:  and 

(ii)  is  to  be  used  for  a  purpose  for  which  it  is 
valid,  reliable,  free  of  discrimination,  and  is 
consistent  with  relevant,  nationally  recognised 
professional  and  technical  standards  for  assess- 
ment. 

(C)  In  determining  appropriate  certification 
criteria,  the  Council  shall — 

(I)  consider  standards  and  criteria  being  de- 
veloped by  other  national  organisations,  re- 
search on  CLSsessment,  and  emerging  new  State 
and  local  assessments: 

(ii)  recommend  needed  research: 

(iH)  encourage  the  development  and  field  test- 
ing of  assessment  systems:  and 

(iv)  provide  a  public  forum  for  di.scussing.  de- 
bating, and  building  consensus  for  the  criteria 
to  be  used  for  the  certification  of  assessment  sys- 
tems. 
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(D)  Prior  to  determining  the  certification  cri- 
teria, the  Council  shall  seek  public  comment  re- 
garding the  proposed  criteria. 

(E)  The  Council  shall  certify  an  as.wssment 
system  only  if  such  system  includes  all  students. 

(g)  Performance  of  Duties.— In  carrying 
out  its  responsibilities  under  this  title,  the  Coun- 
cil shall— 

(1)  provide  for  a  process  of  broad  public  input 
as  part  of  the  process  of  developing  criteria  for 
standards  and  assessments: 

(2)  work  with  Federal  and  non-Federal  agen- 
cies and  organisations  which  are  conducting  re- 
search, studies,  or  demonstration  projects  to  de- 
termine internationally  competitive  standards 
and  assessments,  and  may  establish  subject  mat- 
ter and  other  panels  to  advise  it  on  particular 
content,  student  performance,  and  opportunity- 
to-learn  standards  and  on  assessments; 

(3)  establish  cooperative  arrangements  with 
the  National  Skill  Standards  Board  to  promote 
the  coordination  of  the  development  of  content 
and  student  performance  standards  under  this 
title  with  the  development  of  skill  standards 
under  title  IV  of  this  Act: 

<4)  recommend  studies  to  the  Secretary  that 
are  nece.isary  to  carry  out  the  Council's  respon- 
sibilities: 

(5)  inform  the  public  about  what  constitutes 
high  quality,  internationally  competitive,  con- 
tent, student  performance,  and  opportunity-to- 
learn  standards,  and  assessment  system^--: 

(6)  on  a  regular  basis,  review  and  update  cri- 
teria for  certifying  content,  student  perform- 
ance, and  opportunity-tn-learn  standards,  and 
assessment  systems:  and 

(7)  periodically  recertify,  as  appropriate,  the 
voluntary  national  content  and  student  per- 
formance standards,  and  the  voluntary  national 
opportunity-to-learn  standards  and  the  assess- 
ments that  It  certifies  under  this  section. 

(h)  Uscus'DirrosED  St.ate  P.iRricip.iTio.\:— 
No  State  shall  be  required  to  obtain  certification 
of  standards  or  assessments  developed  under 
subsection  <b).  (d).  or  (f)  of  this  section  or  to 
participate  in  programs  under  title  III  of  this 
Act.  as  a  condition  of  participating  in  any  Fed- 
eral education  program  under  this  or  any  other 
Act. 
SEC.  134.  ANNUAL  REPORTS. 

Not  later  than  one  year  after  the  date  the 
Council  concludes  its  first  meeting,  and  in  each 
succeeding  year,  the  Council  shall  prepare  and 
submit  a  report  to  the  President,  the  Secretary, 
the  appropriate  committees  of  Congress,  the 
Governor  of  each  State,  and  the  Goals  Panel  re- 
garding its  work. 
SEC.  135.  POWERS  OF  THE  COUNCIL. 

(a)  HE.-iHl.\GS.-  (1)  The  Council  shall,  for  the 
purpose  of  carrying  out  its  responsibilities,  con- 
duct such  hearings,  sit  and  act  at  such  times 
and  places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Council  considers  appro- 
priate. 

(2)  In  carrying  out  this  part,  the  Council  shall 
conduct  public  hearings  in  different  geographic 
areas  of  the  United  States,  both  urban  and 
rural,  to  receive  the  reports,  views,  and  analyses 
of  a  broad  spectrum  of  experts  and  the  public  on 
the  establishment  of  voluntary  national  content, 
student  performance,  and  opportunity-to-learn 
standards,  and  assessment  systems. 

(b)  l.\FaRMATin.\.—The  Council  may  secure 
directly  from  any  department  or  agency  of  the 
United  States  information  necessary  to  enable 
the  Council  to  carry  out  this  part.  Upon  request 
of  the  Chairperson  of  the  Council,  the  head  of 
a  department  or  agency  shall  furnish  such  in- 
formation to  the  Council  to  the  extent  permitted 
by  law. 

<c)  Postal  Services.— The  Council  may  use 
the  United  States  mail  in  the  same  manner  and 
under  the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 


(d)  Use  of  Facilities.— The  Council  may. 
with  their  consent,  use  the  research,  equipment, 
services,  and  facilities  of  any  agency  or  instru- 
mentality of  the  United  States,  or  of  any  State 
or  political  subdivision  thereof. 

(e)  ADMISISTR.ATIVE  ARRA.WE.MESTS  .A.\D  SUP- 
PORT.— (I)  The  Secretary  shall  provide  to  the 
Council,  on  a  reimbursable  basis,  such  adminis- 
trative support  services  as  the  Council  may  re- 
quest. 

(2)  The  Secretary  shall,  to  the  extent  appro- 
priate, and  on  a  reimbursable  basis,  make  con- 
tracts and  other  arrangements  that  are  re- 
quested by  the  Council  to  help  it  compile  and 
analyse  data  or  carry  out  other  functions  nec- 
essary to  the  performance  of  its  responsibilities. 
SEC.  136.  PUBLICATION  FOR  PUBUC  COMMENT. 

(a)  TRA.\s.\llTTAL.—For  the  purpose  of  obtain- 
ing public  comment  through  publication  in  the 
Federal  Register,  the  Council  shall  transmit  to 
the  Secretary — 

(1)  proposed  criteria  for  certifying  national 
and  State  content  and  performance  standards: 

(2)  proposed  criteria  for  certifying  national 
and  State  opportunity-to-learn  standards: 

(3)  proposed  criteria  for  certifying  State  as- 
sessment systems:  and 

(4)  proposed  national  content,  performance, 
and  opportunity-to-learn  standards. 

(b)  PUBLICATIOS.—The  Secretary  shall  publish 
such  proposed  procedures,  standards,  and  cri- 
teria in  the  Federal  Register. 

SEC.  137.  ADMINISTRATIVE  PROVISIONS. 

(a)  Meetings.— The  Council  shall  meet  on  a 
regular  basis,  as  necessary,  at  the  call  of  the 
Chairperson  of  the  Council,  or  a  majority  of  its 
members. 

(b)  Quorum.— A  majority  of  the  members  shall 
constitute  a  quorum  for  the  transaction  of  busi- 
ness. 

(c)  VOTisa.—The  Council  shall  take  all  action 
of  the  Council  by  a  majority  vote  of  the  total 
membership  of  the  Council,  ensuring  the  right  of 
the  minority  to  Lisue  written  views.  No  individ- 
ual may  vote  or  exercise  any  of  the  powers  of  a 
member  by  proxy. 

(d)  Public  access.— The  Council  shall  ensure 
public  access  to  its  proceedings  (other  than  pro- 
ceedings, or  portions  of  proceedings,  relating  to 
internal  personnel  and  management  matters) 
and  make  available  to  the  public,  at  reasonable 
cost,  transcripts  of  such  proceedings. 

SEC.   138.  DIRECTOR  AND  STAFF;  EXPERTS  .AND 
CONSULTANTS. 

(a)  Director. —The  Chairperson  of  the  Coun- 
cil shall,  without  regard  to  the  provisions  of  title 
5.  United  States  Code,  relating  to  the  appoint- 
ment and  compensation  of  officers  or  employees 
of  the  United  States,  appoint  a  Director  to  be 
paid  at  a  rate  not  to  exceed  the  rate  of  basic  pay 
payable  for  level  V  of  the  Executive  Schedule. 

(b)  APPOINTMENT  AND  PAY  OF  E.MPLOYEES.— 
<1)(A)  The  Director  may  appoint  not  more  than 
four  additional  employees  to  serve  as  staff  to  the 
Council  without  regard  to  the  provisions  of  title 
5.  United  States  Code,  governing  appointments 
in  the  competitive  service. 

(B)  The  employees  appointed  under  subpara- 
graph (A)  may  be  paid  uithout  regard  to  the 
provisions  of  chapter  51  and  subchapter  III  of 
chapter  .S3  of  that  title  relating  to  classification 
and  General  Schedule  pay  rates,  but  shall  not 
be  paid  a  rate  that  exceeds  the  maximum  rate  of 
basic  pay  payable  for  GS-I5  of  the  General 
Schedule. 

(2)  The  Director  may  appoint  additional  em- 
ployees to  serve  as  staff  of  the  Council  consist- 
ent with  title  5.  United  States  Code. 

(c)  EXPERTS  AND  Co.\suLT ANTS.— The  Council 
may  procure  temporary  and  intermittent  services 
under  section  3019(b)  of  title  5.  United  Slates 
Code. 

(d)  Staff  of  Federal  Agencies.— Upon  the 
request  of  the  Council,  the  head  of  any  depart- 


ment or  agency  of  the  United  States  may  detail 
any  of  the  personnel  of  such  department  or 
agency  to  the  Council  to  assist  the  Council  in  its 
duties  under  thi.".  part. 

SEC.      139.     OPPORTUNITY-TO-LEARN     DEVELOP- 
MENT  GRANT. 

(ai  Opportunity-to-learn  development 
Gr.ANT.—(1)  The  Secretary  is  authorised  to  make 
a  grant,  on  a  competitive  ba.^iis.  to  a  consortium 
of  individuals  and  organisations  to  develop  vol- 
untary national  opportunity-to-learn  standards 
consistent  with  the  provisions  of  section  123(c). 

(2)  To  the  extent  possible,  such  consortium 
shall  include  the  participation  of— 

(A)  Statc-leVel  policymakers,  such  as  Gov- 
ernors. State  legislators,  chief  State  school  offi- 
cers, and  State  school  board  members: 

(B)  local  policymakers  and  administrators, 
such  as  local  school  board  members,  super- 
intendents, and  principals: 

(C)  teachers  (especially  teachers  involved  in 
the  development  of  content  standards): 

(D)  parents  and  individuals  with  experience 
in  promoting  parental  involvement  in  education: 

(E)  representatives  of  business: 

(F)  experts  in  vocational-technical  education: 

(G)  representatives  of  regional  accrediting  as- 
sociations: 

(H)  individuals  with  expertise  in  school  fi- 
nance and  equity,  the  education  of  at-risk  stu- 
dents, and  the  preparation  and  training  of 
teachers  and  .'ichool  administrators: 

(1)  curriculum  and  school  reform  experts: 
(J)  student  and  civil  rights  advocacy  groups: 
(K)  representatives  of  higher  education:  and 
(L)  secondary  school  students. 

(3)  In  developing  voluntary  national  oppor- 
tunity-to-learn standards,  such  consortium 
shall— 

(A)  draw  upon  current  re.iearch  about  student 
achievement  and  the  necessary  conditions  for 
effective  teaching  and  learning:  and 

(B)  provide  for  the  development  of  several 
consecutive  drafts  of  standards  which  incor- 
porate the  comments  and  recommendations  of 
educators  and  other  knowledgeable  individuals 
across  the  Nation. 

(4)  One-third  of  the  consortium  .■shall  consist 
of  individuals  with  expertise  in  the  educational 
needs  and  assessment  of  children  who  are  from 
low-income  families,  minority  backgrounds, 
have  limited-English  proficiency,  or  have  dis- 
abilities. 

(5)  The  membership  of  the  consortium  shall  be 
geographically  representative  and  reflect  the  ra- 
cial, ethnic,  and  gender  diversity  of  the  United 
States. 

(b)  APPLICATIONS.— (1)  Any  consortium  that 
desires  to  receive  a  grant  under  this  subsection 
shall  submit  an  application  to  the  Secretary  at 
.■iuch  time,  in  such  manner,  and  containing  such 
information  and  assurances  as  the  Secretary 
may  require. 

(2)  In  awarding  such  grant,  the  Secretary 
shall  give  priority  to  applications  from  consortia 
which  involve  individuals  and  organisations 
with  the  greatest  diversity  of  perspectives  and 
points  of  view. 

(3)  In  establishing  additional  priorities  and  se- 
lection criteria  for  such  grant,  the  Secretary 
shall  give  serious  consideration  to  the  rec- 
ommendations made  by  the  Council  pursuant  to 
section  123(c)(4)(A). 

(c)  Report.— After  the  development  of  the  vol- 
untary national  opportunity-to-learn  standards, 
the  consortium  funded  under  this  section  shall 
submit  a  report  to  the  Secretary  which  discusses 
the  background,  important  issues,  and  rationale 
regarding  such  standards. 

SEC.  140.  ASSESSMENT  DEVELOPMENT  AND  EVAL- 
UATION C,RA.\TS 

(a)  General.— (1)  The  Secretary  is  authorised 
to  make  grants  to  States  and  local  educational 
agencies  or  consortia  of  such  agencies  to  help 


defray  the  cost  of  developing,  field  testing,  and 
evaluating  as.'ies.'nnent  systems,  to  be  used  for 
some  or  all  of  the  purposes  indicated  m  section 
123(f)(1)(B).  that  are  aligned  to  State  content 
standards  certified  by  the  Council. 

(2)  The  Secretary  shall  rc.terve  a  portion  of  the 
funds  authorised  under  section  141(d)  for  grants 
to  State  educational  agencies  and  local  edu- 
cational agencies  for  purposes  of  developing 
such  assessments  in  languages  other  than  Eng- 
lish. 

(b)  APPLICATIONS.— A  State,  local  educational 
agency,  or  consortium  of  such  agencies  that  de- 
sires to  receive  a  grant  under  subsection  (aid) 
shall  submit  an  application  to  the  Secretary  at 
such  time,  m  such  manner,  and  containing  such 
information  and  assurances  as  the  Secretary 
may  require. 

(c)  REQVIREMENTS.—(1)  A  recipient  of  a  grant 
under  this  section  shall— 

(A)  examine  the  validity  and  reliability  of  an 
assessment  system  for  the  particular  purposes 
for  which  such  assessment  system  was  devel- 
oped: 

(B)  ensure  that  an  assessment  sy.'<tem  is  con- 
sistent with  relevant,  nationally  recognised  pro- 
fessional and  technical  standards  for  assess- 
ments: and 

(C)  devote  .'ipecial  attention  to  how  an  assess- 
ment system,  treats  all  students,  especially  with 
regard  to  the  race,  gender,  ethnicity,  disability, 
and  language  proficiency . 

(2)  .An  assessment  .lystem  developed  and  eval- 
uated with  funds  under  this  section  may  not  be 
used  for  decisions  about  individual  students  re- 
lating to  program  placement,  promotion,  or  re- 
tention, graduation,  or  employment  for  a  period 
of  five  years  from  the  date  of  enactment  of  this 
Act. 
SEC.  141.  EVALUATION. 

(a)  GR.ANT.—From  funds  reserved  under  sec- 
tion l.U(a)(2).  the  Secretary  annually  shall 
make  a  grant,  in  an  amount  not  to  exceed 
$500.0(X).  to  the  Conunission  on  Behavioral  and 
Social  Sciences  and  Education  of  the  National 
Academy  of  Sciences  or  to  the  .Wational  Acad- 
emy of  Education  to — 

(1)  evaluate— 

(A)  the  technical  quality  of  the  work  per- 
formed by  the  Goals  Panel  and  the  Council: 

(B)  the  process  the  Council  uses  to  develop 
criteria  for  certification  of  standards  and  assess- 
ments: 

(C)  the  process  the  Council  uses  to  certify  vol- 
untary national  standards  as  well  as  standards 
and  assessments  voluntarily  submitted  by 
States:  and 

(D)  the  process  the  Goals  Panel  uses  to  ap- 
prove certification  criteria  and  voluntary  na- 
tional standards: 

(2)  periodically  provide  to  the  Goals  Panel 
and  the  Council,  as  appropriate,  information 
from  the  evaluation  under  paragraph  (1):  and 

(3)  report  on  the  activities  authorised  under 
sections  139  and  140. 

(b)  REPORT.— The  grant  recipient  shall  peri- 
odically report  to  the  Congress,  the  Secretary, 
and  the  public  regarding  findings  and  shall 
make  a  final  report  not  later  than  Januaru  I. 
1998. 

Subpart  3 — Authorization  of  Appropriations 
SEC   145.  AVTHORlZ.\TION  OF  APPROPRIATIONS. 

(a)  N.iTIONAL     EDUCATION     GcjAL.'i     PANEL  — 

There  are  authorised  to  be  appropriated 
$3,000,000  for  fiscal  year  1994  and  such  sums  as 
may  be  necessary  for  each  of  the  four  succeed- 
ing fiscal  years  to  carry  out  part  A  of  this  title. 

(b)  National  Education  Standards  and  Im- 
provement COUNCIL.— There  are  authorised  to 
be  appropriated  $3,000,000  for  fiscal  year  1994 
and  such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1995  through  199S  to  carry  out 
part  B  of  this  title. 

(c)  Opportunity-to-Learn  Development 
Grant.— There    are    authorised    to    be    appro- 


priated $3,000,000  for  fiscal  year  1994  and  such 
sums  as  may  be  necessary  for  fiscal  year  1995  to 
carry  out  the  Opportunity -to- Learn  Develop- 
ment Grant  Program  established  under  section 
139  of  this  title. 

(d)  Assessment  Development  .and  Evalua- 
tion Cra.\'TS.— There  are  authorised  to  be  ap- 
propriated $5,000,000  for  fiscal  year  1994  and 
such  sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1995  through  1998  to  carry  out  the 
Assessment  Development  and  Evaluation  Grants 
Program  established  under  section  140  of  this 
title. 
PART  C— STATE  A\D  LOCAL  EDUCATION 
SYSTEAaC  I.\tPROVE\tENT 
SEC.  151.  CONGRESSIONAL  Fl.\DINGS. 
The  Congress  finds  that — 

(1)  all  students  can  learn  and  achieve  high 
standards  and  must  realise  their  potential  if  the 
United  States  is  to  prosper: 

(2)  the  reforms  in  education  of  the  last  15 
years  have  achieved  some  good  results,  but  the.se 
efforts  often  have  been  limited  to  a  few  schools 
or  to  a  single  part  of  the  educational  system: 

(3)  leadership  mu.st  come  both  from  teachers, 
related  services  personnel,  principals,  and  par- 
ents m  individual  schools  and  from  policy- 
makers at  the  local.  State,  tribal,  and  national 
levels,  in  order  for  la.sting  improvements  in  stu- 
dent performance  to  occur: 

(4)  simultaneous  top-down  and  bottom-up 
education  reform  is  necessary  to  spur  crreative 
and  innovative  approaches  by  individual 
schools  to  help  all  students  achieve  internation- 
ally competitive  standards: 

(5)  strategies  must  be  developed  by  commu- 
nities and  States  to  support  the  revitalisation  of 
all  local  public  schools  by  fundamentally  chang- 
ing the  entire  system  of  public  education 
through-  comprehensive,  coherent,  and  coordi- 
nated improvement  in  order  to  increase  student 
learning, 

(6)  parents,  teachers,  and  other  local  edu- 
cators, and  bu.siness,  community,  and  tribal 
leaders  mitsl  be  involved  in  developing  system- 
wide  improvement  strategies  that  reflect  the 
needs  of  their  individual  communities: 

(7)  State  and  local  education  improvement  ef- 
forts must  incorporate  .strategies  for  providing 
all  students  and  families  with  coordinated  ac- 
cess to  appropriate  social  services,  health  care, 
nutrition,  and  child  care  to  remove  preventable 
barriers  to  learning  and  enhance  .school  readi- 
ness for  all  students: 

(8)  States  and  local  educational  agencies, 
working  together,  must  immediately  set  about 
developing  and  implementing  such  systemwide 
improvement  strategies  if  the  .\'ation  is  to  edu- 
cate all  children  to  meet  their  full  potential  and 
achieve  the  National  Education  Goals  listed  in 
title  I  of  this  Act: 

(9)  State  and  local  systemic  improvement 
strategie.s  must  provide  all  students  with  effec- 
tive mechanisms  and  appropriate  paths  to  the 
workforce  as  well  as  to  higher  education: 

(10)  bu.siness  should  be  encouraged  to  enter 
into  partnerships  with  schools,  provide  informa- 
tion and  guidance  to  schools  on  the  needs  of 
area  business  for  properly  educated  graduates 
m  general  and  on  the  need  for  particular  work- 
place skills,  that  the  schools  may  provide  nec- 
essary material  and  support,  and  continue  the 
lifelong  learning  process  throughout  the  employ- 
ment years  of  an  individual,  and  schools  should 
provide  information  to  bu.siness  regarding  how 
the  business  community  can  assist  schools  in 
meeting  the  goals  of  this  Act: 

(11)  institutions  of  higher  education  should  be 
encouraged  to  enter  into  partnerships  with 
schools  to  provide  information  and  guidance  to 
schools  on  the  skills  and  knouledge  graduates 
need  in  order  to  enter  and  successfully  complete 
postseccndary  education,  and  schools  should 
provide   information   and  guidance   to   institu- 


tions of  higher  education  on  the  skills,  knowl- 
edge, and  preservice  training  teachers  need,  and 
the  types  of  professional  development  educators 
need  in  order  to  meet  the  goals  of  this  Act: 

(12)  the  appropriate  and  innovative  use  of 
technology .  including  distance  learning,  can  be 
very  effective  m  helping  to  bring  all  students 
the  opportunity  to  learn  and  meet  high  stand- 
ards: and 

(13)  Federal  funds  should  be  targeted  to  sup- 
port local  and  State  initiatives,  and  to  leverage 
State  and  local  resources  for  designing  and  im- 
plementing system-wide  improvement  plans. 

SEC.  152.  PURPOSE. 

The  purpose  of  this  title  is  to  improve  the 
quality  of  education  for  all  students  by  improv- 
ing student  learning  through  a  long-term, 
broad-based  effort  to  promote  coherent  and  co- 
ordinated improvements  m  the  system  of  edu- 
cation throughout  the  Nation  at  the  local  and 
State  levels.  This  title  provides  new  authorities 
and  funding  for  the  Nation's  school  systems 
without  replacing  or  reducing  funding  for  exist- 
ing Federal  education  programs.  It  is  the  inten- 
tion of  the  Congress  that  no  State  or  local  edu- 
cational agency  will  reduce  its  funding  for  edu- 
cation or  for  education  reform  on  account  of  re- 
ceiving any  funds  under  this  title. 
SEC.  153.  AUTHORIZATION  OF  APPROPRIATIONS. 

For  the  purpose  of  carrying  out  this  title, 
there  are  authorised  to  be  appropriated 
$393,000,000  for  the  fiscal  year  1994.  and  such 
sums  as  may  be  necessary  for  each  of  the  fiscal 
years  1995  through  1998. 
SEC.  154.  ALLOTMENT  OF  FUNDS. 

(a)  Reserv.ations  of  Funds.— From  funds  ap- 
propriated under  section  153.  the  Secretary — 

(1)  shall  reserve  a  total  of  one  percent  to  pro- 
vide assistance,  in  amounts  determined  by  the 
Secretary — 

(A)  to  the  outlying  areas:  and 

(B)  to  the  Secretary  of  the  Interior  to  benefit 
Indian  students  in  schools  operated  or  funded 
by  the  Bureau  of  Indian  Affairs  (referred  to  m 
this  Act  as  the  "Bureau  "):  and 

(2)  may  reserve  a  total  of  up  to  6  percent  for— 

(A)  national  leadership  activities  under  sec- 
tion 163: 

(B)  the  costs  of  peer  review  of  State  improve- 
ment plans  and  applications  under  this  title: 
and 

(C)  evaluation  activities  under  section  141. 

(b)  St.ate  Allotments.— The  Secretary  shall 
allot  the  remaining  amount  appropriated  under 
section  153  for  each  fiscal  year  to  the  States 
(which  for  the  purposes  of  this  subsection  does 
not  include  the  outlying  areas)  as  follows: 

(1)  50  percent  of  such  remaining  amount  shall 
be  allocated  in  accordance  with  the  relative 
amounts  such  State  received  under  chapter  1  of 
title  I  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  for  the  preceding  fiscal  year. 

(2)  50  percent  of  such  remaining  amount  shall 
be  allocated  in  accordance  with  the  relative 
amounts  each  such  State  received  under  part  A 
of  chapter  2  of  title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  for  the  preceding 
fiscal  year. 

(c)  REALLOTMENTS.—lf  the  Secretary  deter- 
mines that  any  amount  of  a  State's  allotment 
for  any  fiscal  year  under  subsection  (b)  will  not 
be  needed  for  such  fiscal  year  by  the  State,  the 
Secretary  shall  reallot  such  amount  to  other 
States  that  need  additional  funds,  m  such  man- 
ner as  the  Secretary  determines  is  appropriate. 

SEC.  155.  STATE  APPUCATIONS. 

(a)  General.— (1)  If  a  State  desires  to  receive 
a  grant  under  this  title,  the  State  educational 
agency  shall  submit  an  application  to  the  Sec- 
retary at  such  time  and  in  such  manner  as  the 
Secretary  may  determine. 

(2)  In  addition  to  the  information  described  in 
subsections  (b)  and  (c).  each  such  application 
shall  include— 
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(A)  an  assurance  that  the  State  educational 
agency  will  cooperate  with  the  Secretary  in  car- 
rying out  the  Secretary's  responsibilities  under 
section  162,  and  will  comply  with  reasonable  re- 
quests of  the  Secretary  for  data  related  to  the 
State's  progress  in  developing  and  implementing 
its  State  improvement  plan  under  this  title: 

(B)  an  assurance  that  State  law  provides  ade- 
quate authority  to  carry  out  each  component  of 
the  State's  improvement  plan  developed,  or  to  be 
developed  under  section  156,  or  that  such  au- 
thority will  be  sought: 

(C)  an  assurance  that  the  standards  developed 
fur  student  achievement  are  not  less  rigorous 
than  student  achievement  standards  used  prior 
to  the  date  of  enactment  of  this  Act: 

(D)  an  assurance  that  the  State  will  provide 
for  broad  public  participation  in  the  planning 
process:  and 

(E)  such  other  assurances  and  information  as 
the  Secretary  may  require. 

(b)  First  Ye.ar.—A  State's  application  for  the 
first  year  of  assistance  under  this  title  shall— 

(1)  describe  the  process  by  which  the  State  will 
develop  a  school  improvement  plan  that  meets 
the  requirements  of  section  156:  and 

(2)  describe  how  the  Slate  educational  agency 
will  use  funds  received  under  this  title  for  such 
year,  including  how  the  State  educational  agen- 
cy will  make  subgrants  to  local  educational 
agencies  and  for  teacher  training. 

(c)  SuBSEQi'E\T  Years.— A  State's  second  ap- 
plication under  this  title  shall — 

(1)  cover  the  second  through  fifth  years  of  its 
participation: 

(2)  include  a  copy  of  the  State's  improvement 
plan  that  meets  the  requirements  of  section  156 
or.  if  the  State  plan  is  not  complete,  a  statement 
of  the  steps  it  will  take  to  complete  the  plan  and 
a  schedule  for  doing  so:  and 

(3)  include  an  explanation  of  how  the  State 
will  use  funds  received  under  this  title,  includ- 
ing how  it  will  make  subgrants  to  local  edu- 
cational agencies  and  for  teacher  training  under 
section  159(b)(1). 

SEC.  ISe.  STATE  IMPROVEMENT  PLANS. 

(a)  Basic  Scope  of  PLA.'-.—.iny  State  edu- 
cational agency  that  wishes  to  receive  a  grant 
under  this  title  after  its  first  year  of  participa- 
tion shall  develop  and  implement  a  plan  for  the 
fundamental  restructuring  and  improvement  of 
elementary  and  secondary  education  in  the 
State.  This  plan  must  address — 

(1)  in  accordance  with  subsection  (c).  the  es- 
tablishment or  adoption  of  challenging  content 
and  student  performance  standards  for  all  stu- 
dents and  the  use  of  curricula,  instructional 
practices,  assessments,  technology,  parental  in- 
volvement programs,  and  profes.'iional  prepara- 
tion and  development  approaches  appropriate  to 
help  all  students  reach  such  standards: 

(2)  in  accordance  with  subsection  (d),  the  es- 
tablishment or  adoption  of  opportunity -to-learn 
standards  that  will  define  the  conditions  of 
teaching  and  learning  that  provide  all  students 
the  opportunity  to  meet  the  challenging  content 
and  student  performance  standards: 

(3)  in  accordance  with  subsection  (e),  needed 
changes  in  the  governance  and  management  of 
the  education  system  in  order  to  effectively 
focus  schools  on,  and  assist  them  in,  preparing 
all  students  to  meet  the  challenging  State  stand- 
ards: 

(4)  in  accordance  with  subsection  (f),  com- 
prehensive strategies  to  involve  communities,  in- 
cluding parents,  businesses,  libraries,  institu- 
tions of  higher  education,  employment  and 
training  agencies,  health  and  human  service 
agencies,  advocacy  groups,  cultural  institutions, 
and  other  public  and  private  agencies  that  pro- 
vide social  services,  health  care,  child  care, 
early  childhood  education,  and  nutrition  to  .stu- 
dents, in  helping  all  students  meet  the  challeng- 
ing State  standards: 


(5)  in  accordance  with  subsection  (g).  strate- 
gies for  ensuring  that  all  local  educational 
agencies  and  schools  within  the  Stale  are  in- 
volved m  developing  and  implementing  needed 
improvements  within  a  specified  period  of  time: 

(6)  in  accordance  with  subsection  (h).  strate- 
gies for  ensuring  that  comprehensive,  systemic 
reform  is  promoted  from  the  bottom  up  m  com- 
munities, local  educational  agencies,  and 
schools:  and 

(7)  the  needs  of  the  children,  ages  5  through 
18.  who  are  out  of  school  and  the  extent  to 
which  such  children  can  be  brought  back  into 
the  education  .system  and  meet  the  standards  set 
forth  in  this  Act. 

(b)  Plas  Developmest.~(1)  a  State  improve- 
ment plan  under  this  title  must  be  developed  by 
a  broad-based  panel  (referred  to  in  this  title  as 
the  "panel")  in  cooperation  with  the  State  edu- 
cational agency  and  the  Governor.  The  panel 
shall  include — 

(A)  the  Governor  and  the  chief  State  school 
officer,  or  their  designees: 

(B)  the  chairman  of  the  State  board  of  edu- 
cation and  the  chairmen  of  the  appropriate  au- 
thorizing  committees  of  the  State  legislature,  or 
their  designees: 

(C)  teachers,  principals,  and  administrators 
who  have  successfully  improved  student  per- 
formance and  deans  of  colleges  of  education: 

(D)  representatives  of  teacher  organisations, 
parents,  institutions  of  higher  education,  busi- 
ness and  labor  leaders,  community -based  orga- 
nisations, Indian  tribes,  local  boards  of  edu- 
cation. Stale  and  local  officials  responsible  for 
health,  social  services,  and  other  related  serv- 
ices, and  others,  as  appropriate: 

(E)  representatives  from  rural  and  urban  local 
educational  agencies  in  the  State:  and 

(F)  experts  in  educational  measurement  and 
assessment. 

(2)  The  Governor  and  the  chief  State  school 
officer  shall  each  appoint  half  the  members  of 
the  State  panel.  The  full  panel  shall  establish 
the  procedures  regarding  the  operation  of  the 
panel,  including  the  designation  of  the  panel 
chairperson. 

(3)  To  the  extent  feasible,  the  membership  of 
the  panel  shall  be  geographically  representative 
of  the  State  and  reflect  the  diversity  of  the  pop- 
ulation of  the  State  with  regard  to  race,  eth- 
nicity, gender,  and  disability  characteristics. 

(4)  One-third  of  the  panel  members  shall  be  in- 
dividuals with  expertise  in  the  educational 
needs  and  assessments  of  children  who  are  from 
low-income  families,  minority  group  back- 
grounds, have  limited-English  proficiency,  or 
have  disabilities. 

(5)  The  panel  shall  consult  the  Governor,  the 
chief  State  school  officer,  the  State  hoard  of 
education,  and  relevant  committees  of  the  State 
legislature  in  developing  the  plan. 

(6)  The  panel  shall  be  responsible  for  conduct- 
ing a  statewide,  grassroots  outreach  process,  in- 
cluding conducting  public  hearings,  to  involve 
educators,  related  services  personnel,  parents, 
secondary  school  students,  local  officials,  pri- 
vate nonprofit  elementary  and  secondary 
schools,  community  and  business  leaders.  In- 
dian tribes,  citisens.  children's  advocates,  and 
others  with  a  stake  in  the  success  of  students 
and  their  education  system,  and  who  are  rep- 
resentative of  the  diversity  of  the  State  and  its 
student  population,  in  the  development  of  the 
State  plan  and  in  a  continuing  dialog  regarding 
the  need  for  and  nature  of  challenging  stand- 
ards for  all  students  and  local  and  State  respon- 
sibilities for  helping  all  students  achieve  them. 

(7)  The  panel  shall  develop  a  continuing  proc- 
ess for  interacting  with  local  educational  agen- 
cies and  individual  schools  engaged  in  systemic 
reform,  especially  including  local  educational 
agencies  and  schools  which  receive  subgrants 
under  section  159  of  this  .Act,  to  ensure  that  the 


development  and   implementation   of  the  State 
plan  reflects  their  needs  and  experiences. 

(8)  The  panel  shall  develop  a  State  plan,  pro- 
vide opportunity  for  public  comment,  and  sub- 
mit the  State  plan  to  the  State  educational 
agency  for  approval. 

(9)  the  State  educational  agency  shall  submit 
the  original  State  improvement  plan  developed 
by  the  panel  and  the  State  improvement  plan  if 
modified  by  such  agency,  together  with  an  ex- 
planation of  any  changes  made  by  such  agency 
to  the  plan  developed  by  the  panel,  to  the  Sec- 
retary for  approval. 

(10)  If  any  portion  of  the  State  plan  addresses 
matters  that:  under  Stale  or  other  applicable 
law,  are  not  under  the  authority  of  the  State 
educational  agency,  the  State  educational  agen- 
cy shall  obtain  the  approval  of,  or  changes  to, 
such  portion,  with  an  explanation  from  the  Gov- 
ernor or  other  official  responsible  for  that  por- 
tion before  submitting  the  plan  to  the  Secretary. 

(11)  After  approval  of  the  State  plan  by  the 
Secretary,  the  panel,  in  close  con.sultation  with 
teachers,  principals,  administrators,  school 
boards,  advocacy  groups,  advocates  of  children 
with  disabilities  and  parents  in  local  edu- 
cational agencies  and  schools  receiving  funds 
under  this  title,  shall  monitor  the  implementa- 
tion and  effectiveness  of  the  State  plan  to  deter- 
mine if  revisions  are  appropriate,  and  shall  peri- 
odically report  its  findings  to  the  public. 

(C)  TEACHING.  LEARSISG.  STASDARDS.  A.\'D  AS- 
SESSMENTS.—Each  Slate  plan  shall  establish 
strategies  and  a  timetable  for  improving  leach- 
ing and  learning,  including— 

(1)  a  process  for  developing  or  adopting  chal- 
lenging content  and  student  performance  stand- 
ards for  all  students  which  includes  coordinat- 
ing the  standards  developed  pursuant  to  section 
115  of  the  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act  of  1990: 

(2)  a  process  for  providing  as.sistance  and  sup- 
port to  local  educational  agencies  and  schools  to 
give  them  the  capacity  and  responsibility  to  pro- 
vide all  students  the  opportunity  to  increase 
education  achievement  and  meet  challenging 
Slate  content  and  student  performance  stand- 
ards: 

(3)  assessing  the  effectiveness  and  equity  of 
the  school  finance  program  of  the  State  to  iden- 
tify disparities  in  the  resources  available  to  each 
local  educational  agency  and  school  in  such 
State  and  how  such  disparities  affect  the  ability 
of  the  State  educational  agency  and  local  edu- 
cational agencies  to  develop  and  implement 
plans  under  this  title: 

(4)  a  process  for  developing,  adopting,  or  rec- 
ommending instructional  materials,  including 
gender  equitable  and  multicultural  materials, 
and  technology  to  support  and  assist  local  edu- 
cational agencies  and  schools  to  provide  all  stu- 
dents the  opportunity  to  meet  the  challenging 
State  content  and  student  performance  stand- 
ards; 

(5)  a  process  for  developing  and  implementing 
a  valid  and  nondiscriminatory  assessment  sys- 
tem or  .set  of  locally-based  assessment  systems 
which  are  consistent  with  relevant,  nationally 
recognised,  professional  and  technical  stand- 
ards for  assessment,  and  are  capable  of  provid- 
ing coherent  information  about  student  attain- 
ments relative  to  the  State  content  standards: 

(6)  a  process  for  monitoring  the  implementa- 
tion of  such  system  or  systems  and  the  impact 
on  improved  instruction  for  all  students: 

(7)  a  process  for  improving  the  State's  system 
of  teacher  and  school  administrator  prepara- 
tion, licensure,  and  continuing  professional  de- 
velopment so  that  all  teachers,  related  services 
personnel,  and  administrators  develop  the  sub- 
ject matter  and  pedagogical  expertise  needed  to 
prepare  all  .students  to  meet  the  challenging 
standards  under  paragraph  (I): 

(8)  a  process  for  providing  appropriate  and  ef- 
fective professional  development,  including  the 


of  technology,  distance  learning,  and  gen- 
der-equitablii  methods,  necessary  for  teachers, 
school  administrators,  and  others  to  help  all 
students  meet  the  challenging  standards  under 
paragraph  (I):  and 

(9)  a  process  to  ensure  widespread  participa- 
tion of  classroom  teachers  in  developing  the  por- 
tions of  the  plan  described  in  this  subsection. 

(d)  Opportvnity-to-Learn  Standards.— 
Each  State  plan  shall  establish  a  strategy  and 
timetable  for— 

(1)  adopting  or  establishing  opportunity-to- 
learn  standards  that  are  consistent  with  the 
challenging  content  and  student  performance 
standards  that  have  been  adopted  or  estab- 
lished: 

(2)  ensuring  that  every  school  in  the  State  is 
making  demonstrable  progress  toward  meeting 
the  Stale's  opportunity-to-learn  standards: 

(3)  ensuring  that  the  State's  opportunity-to- 
learn  standards  address  the  need  of  all  students: 

(4)  providing  for  periodic  assessments  of  the 
extent  to  which  opportunity-to-learn  standards 
are  being  met  throughout  the  State:  and 

(5)  periodically  reporting  to  the  public  on  the 
extent  of  the  State's  improvement  m  achieving 
such  standards  and  providing  all  students  with 
a  fair  opportunity  to  achieve  the  knowledge  and 
skill  levels  that  meet  the  State's  content  and 
student  performance  standards. 

(e)  Governance  and  Management.— Each 
State  plan  shall  establish  strategies  for  improved 
governance  and  management  of  its  education 
system,  such  as — 

(1)  aligning  responsibility,  authority,  and  ac- 
countability throughout  the  education  .system, 
so  that  decisions  regarding  content  and  student 
performance  standards  are  coordinated  and  de- 
cisions regarding  the  means  for  achieving  such 
standards  are  made  closest  to  the  learners: 

(2)  creating  an  integrated  and  coherent  ap- 
proach to  attracting,  recruiting,  preparing  and 
licensing,  appraising,  rewarding,  retaining,  and 
supporting  the  continued  professional  develop- 
ment of  teachers  (including  vocational  teach- 
ers), administrators,  and  other  educators,  in- 
cluding bilingual  educators  and  special  edu- 
cation providers,  so  that  there  is  a  highly  tal- 
ented workforce  of  professional  educators  capa- 
ble of  preparing  all  students  to  reach  challeng- 
ing standards,  with  special  attention  to  the  re- 
cruitment, training,  and  retention  of  qualified 
minorities  into  the  education  profession  within 
the  State  to  ensure  that  the  profession  reflects 
the  racial  and  ethnic  diversity  of  the  student 
population: 

(3)  providing  incentives  for  high  performance, 
such  as— 

(A)  working  with  employers  and  institutions 
of  higher  education  to  devise  strategies  to  re- 
ward student  achievement: 

(B)  incentives  for  classroom  teachers,  prin- 
cipals, and  other  professional  educators  to  par- 
ticipate in  professional  development  activities: 
and 

(C)  school-based  incentives  for  schools  and 
local  educational  agencies  to  improve  student 
performance: 

(4)  increasing  the  proportion  of  State  and 
local  funds  allocated  to  direct  instructional  pur- 
poses: and 

(5)  increasing  flexibility  for  local  educational 
agencies  and  schools  by.  for  example — 

(A)  waiving  State  regulations  and  other  re- 
quirements that  impede  educational  improve- 
ment: 

(B)  focusing  accountability  on  educational 
outcomes  rather  than  monitoring  compliance 
with  input  requirements:  and 

(C)  fostering  conditions  that  allow  teachers, 
principals,  and  parents  in  the  school  community 
to  be  creative  in  helping  all  students  meet  chal- 
lenging standards. 

(f)  Parental  and  Community  Support  and 
INVOLVE.MENT.—Each  State  plan  shall  describe 


strategies  for  how  the  State  will  involve  parents 
and  other  community  members  in  planning,  de- 
signing, and  implementing  its  plan,  including 
such  strategies  as — 

(1)  educating  the  public  about  the  need  for 
higher  standards,  systemic  improvement,  and 
awareness  of  divcr.se  learning  needs: 

(2)  involving  parents,  communities,  and  advo- 
cacy groups  in  the  standard-setting  and  im- 
provement process: 

(3)  linking  the  family  and  school  in  support- 
ing students  to  meet  the  challenging  student 
content  and  performance  standards  established: 

(4)  reporting,  on  an  ongoing  basis,  to  parents, 
educators,  and  the  public  on  the  progress  in  im- 
plementing the  plan  and  improving  student  per- 
formance: 

(5)  focusing  public  and  private  community  re- 
sources and  public  school  resources  on  preven- 
tion and  early  intervention  to  address  the  needs 
of  all  students  by— 

(A)  identifying  and  removing  unnecessary  reg- 
ulations and  obstacles  to  coordination: 

(B)  improving  communication  and  information 
exchange:  and 

(C)  providing  appropriate  training  to  agency 
personnel:  and 

(6)  increasing  the  access  of  all  students  to  so- 
cial services,  health  care,  nutrition,  related  serv- 
ices, and  child  care  services,  and  locating  such 
services  in  schools,  cooperating  service  agencies, 
community-based  centers,  or  other  convenient 
sites  designed  to  provide  "one-stop  shopping" 
for  parents  and  students. 

(g)  Maki.'jg  the  Improve.ve.\ts  System- 
wide.— To  help  provide  all  students  throughout 
the  State  the  opportunity  to  meet  challenging 
State  standards,  each  State  plan  shall  describe 
strategies  such  as — 

(1)  ensuring  that  the  improvement  efforts  ex- 
pand from  the  initial  local  educational  agencies, 
schools,  and  educators  involved  to  all  local  edu- 
cational agencies,  schools,  and  educators  m  the 
State  education  system  through  such  ap- 
proaches as  teacher  and  administrator  profes- 
sional development,  technical  assistance,  whole 
school  projects,  intensive  summer  training,  and 
networking  of  teachers  and  other  educators, 
consortia  of  schools,  and  local  educational 
agencies  undertaking  similar  improvements: 

(2)  developing  partnerships  among  preschools, 
elementary  and  secondary  schools,  institutions 
of  higher  education,  cultural  institutions, 
health  and  social  service  providers,  and  employ- 
ers to  improve  teaching  and  learning  at  all  lev- 
els of  the  education  system  for  all  students  and 
to  foster  collaboration  and  continuous  improve- 
ment: 

(3)  developing  strategies  to  provide  for  the 
close  coordination  of  standards  development 
and  improvement  efforts  among  institutions  of 
higher  education  and  secondary,  and  elemen- 
tary schools: 

(4)  conducting  parental  involvement  activities 
and  outreach  programs  aimed  at  parents  whose 
language  is  a  language  other  than  English,  in- 
dividuals with  disabilities,  and  other  special 
populations,  including  American  Indians.  Alas- 
kan Natives,  and  Native  Hawaiians.  to  involve 
all  segments  of  the  community  m  the  develop- 
ment of  the  State  plan: 

(5)  developing  partnerships  with  Indian  tribes 
and  schools  funded  by  the  Bureau,  where  ap- 
propriate, to  improve  consistency  and  compat- 
ibility in  curriculum  among  public  and  such 
schools  funded  by  the  Bureau  at  all  grade  lev- 
els: 

(6)  allocating  all  available  local.  State,  and 
Federal  resources  to  achieve  system-wide  im- 
provement: 

(7)  providing  for  the  development  of  objective 
criteria  and  measures  against  which  the  success 
of  local  plans  will  be  evaluated: 

(8)  providing  for  the  availability  of  curricular 
materials,  learning  technologies,  including  dis- 


tance learning,  and  professional  development  in 
a  manner  ensuring  equal  access  by  all  local  edu- 
cational agencies  in  the  State: 

(9)  taking  steps  to  ensure  that  all  local  edu- 
cational agencies,  schools,  and  educators  in  the 
State  benefit  from  successful  programs  and  prac- 
tices supported  by  funds  made  available  to  local 
educational  agencies  and  schools  under  this 
title:  and 

(10)  providing  assistance  to  students,  teachers, 
schools,  and  local  educational  agencies  that  are 
identified  through  the  assessment  system  devel- 
oped under  subsection  Cc^fS^  as  needing  such  as- 
sistance. 

(h)  Promoting  Bottom-Up  Reform.— Each 
State  plan  shall  include  strategies  for  ensuring 
that  comprehensive,  systemic  reform  is  promoted 
from  the  bottom  up  in  communities,  local  edu- 
cational agencies,  and  schools,  as  well  as  guided 
by  coordination  and  facilitation  from  State 
leaders,  including  strategies  such  as — 

(1)  ensuring  that  the  State  plan  is  responsive 
to  the  needs  and  experiences  of  local  edu- 
cational agencies,  schools,  teachers,  the  commu- 
nity, and  parents: 

(2)  establishing  mechanisms  for  continuous 
input  from  local  schools,  communities,  advocacy 
groups,  institutions  of  higher  education,  and 
local  educational  agencies  into,  and  feedback 
on.  the  implementation  of  the  State  plan: 

(3)  providing  discretionary  resources  that  en- 
able teachers  and  schools  to  purchase  needed 
professional  development  and  other  forms  of  as- 
sistance consistent  with  their  improvement  plan 
from  high-quality  providers  of  their  choice: 

(4)  establishing  collaborative  networks  of 
teachers  centered  on  content  standards  and  as- 
sessments for  the  purpose  of  improving  teaching 
and  learning: 

(5)  providing  flexibility  to  individual  schools 
and  local  educational  agencies  to  enable  them  to 
adapt  and  integrate  State  content  standards 
into  courses  of  study  appropriate  for  individual 
schools  and  communities: 

(6)  facilitating  the  provision  of  waivers  from 
State  rules  and  regulations  that  impede  the  abil- 
ity of  local  educational  agencies  or  schools  to 
carry  out  local  education  improvement  plans: 
and 

(7)  facilitating  communication  among  edu- 
cators within  and  between  local  educational 
agencies  for  the  purpose  of  sharing  innovative 
and  effective  practices,  including,  through  the 
use  of  telecommunications,  distance  learning, 
site  visits,  and  other  means. 

(i)  Coordination  with  School-to-Work 
Programs.— If  a  State  has  received  Federal  as- 
sistance for  the  purpose  of  planning  for.  ex- 
panding, or  establishing  a  school-to-work  pro- 
gram, then  a  State  shall  include  m  the  State 
plan  a  description  of  how  such  school-to-work 
program  will  be  incorporated  into  the  school  re- 
form efforts  of  the  State.  In  particular,  the  State 
plan  shall  include  a  description  of  how  second- 
ary schools  will  be  modified  in  order  to  provide 
career  guidance,  the  integration  of  academic 
and  vocational  edu(xition.  and  work-based 
learning,  if  such  programs  are  proposed  in  the 
State's  school-to-work  plan. 

(i)  Be.\'ch.marks  and  Timelines— Each  State 
plan  shall  include  specific  benchmarks  of  im- 
proved student  performance  and  of  progress  in 
implementing  the  improvement  plan,  and 
timelines  against  which  the  progress  of  the  State 
in  carrying  out  its  plan,  including  the  elements 
described  in  subsections  (c)  through  (h).  can  be 
measured. 

(k)  Coordinating  STR.ATEGiES.—Each  State 
plan  shall  include  strategies  for  coordinating 
the  integration  of  academic  and  vocational  in- 
struction pursuant  to  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Education  Act. 

(I)  Program  Improvement  and  Account- 
ability.—Each  State  shall  describe— 
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:..  -  a'  Ihe  State  will  monitor  progress  to- 
wards implementing  ihe  State  and  local  plans: 
and 

(2)  procedures  the  State  will  use  to  ensure 
schools  and  school  districts  meet  State  oppor- 
tuntty-to-lcarn  and  content  standards  within 
the  established  time  lines. 

(m)  Prohibition  ox  Fedfj-.ai.  Masdates.  Di- 
rection, Asn  Control. —Xothmg  m  this  section 
shall  he  construed  to  authorise  an  officer  or  em- 
ployee of  the  Federal  Government  to  mandate, 
direct,  or  control  a  State,  local  educational 
agency,  or  school's  curriculum,  program  of  in- 
struction, or  allocation  of  State  and  local  re- 
sources. 

(n)  Peer  Review  .and  Secretarial  Ap- 
proval.— (1)  The  Secretary  shall  review  each 
State  improvement  plan  prepared  under  this  sec- 
tion, and  each  application  submitted  under  sec- 
tion 155.  with  the  as.iistance  and  advice  of  State 
and  local  education  policymakers,  educators, 
tias.'iroom  teachers,  related  services  personnel, 
experts  on  educational  innovation  and  improve- 
ment, parents,  advocates  for  children  with  dis- 
abilities, representatives  of  other  advocacy 
groups,  and  other  appropriate  individuals.  The 
peer  review  process  shall  be  performed  by  indi- 
viduals representative  of  the  diversity  of  the 
United  States  with  regard  to  geography,  race, 
ethnicity,  gender,  and  disability.  The  review  of 
each  Stale  plan  shall  include  at  least  one  site 
visit  to  each  State. 

(2)  The  Secretary  shall  approve  a  State's  plan 
when  the  Secretary  determines,  after  consider- 
ing the  peer  reviewers'  comment,  that  it — 

(A)  reflects  a  widespread  commitment  within 
the  State: 

(B)  holds  reasonable  promise  of  enabling  all 
students  to  achieve  at  the  high  levels  called  for 
by  this  .4ct; 

(C)  meets  the  requirements  of  subsections  (a) 
through  (k):  and 

ID)  allows  local  schools,  local  educational 
agencies  and  communities  the  flexibility  to  im- 
plement local  improvement  plans  in  a  manner 
which  reflects  local  needs  and  requirements  in 
order  to  promote  a  'bottom  up'  system  of  school 
reform. 

(3)  The  Secretary  shall  not  decline  to  approve 
a  State's  plan,  or  any  State  application  submit- 
ted under  .section  155.  before  offering  the  State— 

(A)  an  opportunity  to  revi.'se  its  plan  or  appli- 
cation: and 

(B)  a  hearing. 

(o)  Regular  Review.— Each  State  plan  shall 
include  a  process  for  regularly  reviewing  and 
updating  any  State  content,  student  perform- 
ance, and  opporiunity-to-learn  standards  and 
assessment  systems. 

<p)  A.\1END.\lENTS  TO  Plan.~(I)  Each  State 
shall  periodically  review  its  plan  and  revise  it. 
a.s  appropriate,  m  accordance  with  the  process 
described  in  subsection  (b). 

(2)  The  Secretary  shall  review  major  amend- 
ments to  a  State's  plan  through  the  .same  proc- 
ess, described  in  subsection  (j),  used  to  review 
the  original  plan. 

(q)  PREEXI.'iTINO  ST.ATE  PLA.\'S  AND  PANELS.— 

(I)  If  a  State  has  developed  a  comprehensive 
and  systemic  improvement  plan  to  help  all  stu- 
dents meet  challenging  standards,  or  any  com- 
ponent of  such  a  plan,  that  otherwise  meets  the 
requirements  of  this  section,  the  Secretary  may 
approve  such  plan  or  component  notwithstand- 
ing that  It  was  not  developed  in  accordance 
with  subsection  (b),  if  the  Secretary  determines 
that  such  approval  would  further  the  purposes 
of  State  systemic  education  improvement. 

(2)  If,  before  the  enactment  of  this  Act.  a  State 
has  made  substantial  progress  in  developing  a 
plan  that  otherwise  meets,  or  is  likely  to  meet, 
the  requirements  of  this  section,  but  was  devel- 
oped by  a  panel  that  does  not  meet  the  require- 
ments of  paragraphs  (1),   (2),  and  (3)  of  sub- 


section (b),  the  Secretary  may,  at  the  request  of 
the  Governor  and  the  State  educational  agencry, 
treat  such  panel  as  meeting  the  requirements  of 
this  title  if  the  Secretary  determines  that  there 
has  been  statewide  involvement  of  educators, 
parents,  students,  advocacy  groups,  other  inter- 
ested members  of  the  public  in  the  development 
of  the  plan. 

SEC.     157.    SECRETASY'S    REVIEW    OF    APPUCA- 
TIONS;  PAYMENTS. 

(a)  First  Year. —The  Secretary  shall  approve 
the  initial  year  application  of  a  State  edu- 
cational agency  under  section  155(b)  if  the  Sec- 
retary determines  that— 

(1)  such  application  meets  the  requirements  of 
this  title:  and 

(2)  there  is  a  substantial  likelihood  that  the 
renewal  application  of  the  State  will  be  able  to 
develop  and  implement  an  education  improve- 
ment plan  that  complies  with  section  156. 

lb)  Second  Through  fifth  Years.— The  Sec- 
retary shall  approve  a  renewal  application  of  a 
Stale  educational  agency  under  section  155(c) 
for  the  second  through  fifth  years  only  if— 

ll>(A)  the  Secretary  has  approved  the  State's 
improvement  plan  under  section  156(1):  or 

(B)  the  Secretary  determines  that  the  State 
has  made  substantial  progress  in  developing 
such  plan:  and 

(2)  such  application  meets  the  other  require- 
ments of  this  title. 

(c)  PAY.MENTS.—For  any  fiscal  year  for  which 
a  State  has  an  approved  application  under  this 
title,  the  Secretary  shall  make  a  grant  to  the 
State  educational  agency  in  the  amount  deter- 
mined under  section  154(b). 
SEC.  158.  STATE  USE  OF  FUNDS. 

(a)  First  Year.— In  the  first  year  for  which  a 
State  educational  agency  receives  a  grant  under 
this  title,  the  State— 

(1)  shall  use  at  least  75  percent  of  such  funds 
to  make  subgrants.  in  accordance  with  section 
159(a).  to  local  educational  agencies  for  the  de- 
velopment or  implementation  of  local  improve- 
ment plans  and  to  make  subgrants.  in  accord- 
ance with  section  159(b).  to  improve  educator 
preservice  programs  and  for  professional  devel- 
opment activities  consistent  with  the  State  plan, 
if  the  amount  allocated  to  States  under  section 
154(b)  for  such  year  is  at  least  $50,000,000.  The 
State  may  use  such  funds  for  such  subgrants  if 
such  amount  is  less  than  S50.000.000:  and 

(2)  shall  use  the  remainder  of  such  funds  to 
develop,  revise,  expand,  or  implement  an  edu- 
cation improvement  plan  described  in  section 
156. 

(b)  SuccEEDi.\G  YEARS.— A  State  that  receives 
as.sistance  under  this  title  for  any  year  after  the 
first  year  of  participation  shall— 

(1)  use  at  least  90  percent  of  such  as.sistance  in 
each  succeeding  year  to  make  subgrants— 

(A)  to  local  educational  agencies,  in  accord- 
ance with  section  159(a),  for  the  implementation 
of  the  State  improvement  plan  and  of  local  im- 
provement plans:  and 

(B)  in  accordance  with  section  159(b),  to  im- 
prove educator  preservice  programs  and  for  pro- 
fessional development  activities  that  are  consist- 
ent with  the  State  improvement  plan:  and 

(2)  use  the  remainder  of  such  assistance  for 
State  activities  designed  to  implement  its  im- 
provement plan,  such  as — 

(A)  supporting  the  development  or  adoption  of 
State  content  and  student  performance  stand- 
ards. State  opportunity-to-learn  standards,  and 
assessments  linked  to  the  standards,  including 
through  consortia  of  Stales,  and  in  conjunction 
with  the  National  Education  Standards  and  Im- 
provement Council  established  under  part  B  of 
title  11  of  this  Act: 

(B)  supporting  the  implementation  of  high- 
performance  management  and  organicational 
strategies,  such  as  site-based  management, 
shared  decisionmaking,  or  quality  management 


principles,  to  promote  effective  implementation 
of  .such  plan: 

(C)  supporting  the  development  and  imple- 
mentation, at  the  local  educational  agency  and 
school  building  level,  of  improved  human  re- 
source development  systems  for  recruiting,  se- 
lecting, mentoring,  supporting,  evaluating,  and 
rewarding  educators: 

(D)  providing  special  attention  to  the  needs  of 
minority.  limited-English  proficient,  disabled, 
and  female  students,  including  instructional 
programs  and  activities  that  encourage  such 
students  in  elementary  and  secondary  schools  to 
aspire  to  enter  post  secondary  education  or 
training: 

(E)  supporting  the  development,  at  the  State 
or  local  level,  of  performance-based  accountabil- 
ity and  incentive  systems  for  schools: 

(F)  outreach  related  to  education  improvement 
to  parents.  Indian  tribal  officials,  classroom 
teachers,  related  services  personnel,  and  other 
educators,  and  the  public: 

(G)  providing  technical  assistance  and  other 
services  to  increase  the  capacity  of  local  edu- 
cational agencies  and  schools  to  develop  and  im- 
plement local  systemic  improvement  plans,  im- 
plement new  assessments,  and  develop  curricula 
consistent  with  the  content  and  student  per- 
formance standards  of  the  State: 

(H)  promoting  public  magnet  schools,  public 
"charter  schools",  and  other  mechanisms  for  in- 
creasing choice  among  public  schools:  and 

(1)  collecting  and  analyzing  data. 

(c)  Limit  on  administrative  Costs.— In  each 
year,  a  State  may  use  not  more  than  four  per- 
cent of  its  annual  allotment  under  this  title,  or 
$100,000.  whichever  is  greater,  for  administrative 
eipen.ses.  not  including  the  activities  of  the 
panel  established  under  section  156(b)(1). 
SEC.  159.  SUBGRANTS  FOR  LOCAL  REFORM  AND 
PROFESSIONAL  DEVELOPMENT. 

(a)  Subgrants  to  Loc.m.  Educational  Agen- 
cies.—(1)(A)  Each  State  educational  agency 
shall  make  subgrants  to  local  educational  agen- 
cies (or  consortia  of  such  agencies)  consistent 
with  subsections  (a)(1)  and  (b)(1)(A)  of  section 
158  through  a  competitive  process. 

(B)  In  making  such  subgrants.  the  State  edu- 
cational agency  shall  award  not  less  than  1 
subgranl  in  each  fiscal  year  to  an  urban  local 
educational  agency  and  not  less  than  1 
subgrant  in  each  fiscal  year  to  a  rural  local 
educational  agency,  except  that  this  provision 
shall  not  apply  to  the  District  of  Columbia. 
Rural  local  educational  agencies  may  include  or 
be  represented  as  a  fiscal  agent  by  an  education 
service  agency. 

(C)  Each  subgrant  shall  be  for  a  project  of 
sufficient  duration  and  of  sufficient  sise.  scope, 
and  quality  to  carry  out  the  purpose  of  this  title 
effectively. 

(2)  .4  local  educational  agency  wishing  to  re- 
ceive a  subgrant  under  this  title  for  the  purpose 
of  developing  a  comprehensive  local  plan  shall 
submit  an  application  to  the  State  educational 
agency.  Such  application  shall  contain  assur- 
ances that  the  local  educational  agency  intends 
to  develop  a  plan  that  meets  the  requirements  of 
this  section. 

(3)  Each  local  educational  agency  wishing  to 
receive  a  subgrant  for  the  purpose  of  implement- 
ing a  plan  under  this  subsection  shall  submit  a 
local  plan  to  the  State  educational  agency 
which— 

(A)  is  developed  by  a  broad-based  panel  that— 
(I)  is  appointed  by  the  local  educational  agen- 
cy and  is  representative  of  the  diversity  of  stu- 
dents and  community  with  regard  to  race,  lan- 
guage, ethnicity,  gender,  disability,  and  socio- 
economic characteristics  and  includes  teachers, 
parents,  advocacy  groups,  school  administra- 
tors, business  representatives,  and  others,  as  ap- 
propriate: and 

(li)  shall,  following  the  selection  of  its  mem- 
bers, establish  the  procedures  regarding  the  op- 


eration of  the  panel,  including  the  designation 
of  the  chairperson: 

(B)  includes  a  comprehensive  local  plan  for 
districtwide  education  improvement,  directed  at 
enabling  all  students  to  meet  the  challenging 
content  and  student  performance  standards  of 
the  State,  including  s-pecific  goals  and  bench- 
marks, consistent  with  the  .State  improvement 
plan  (either  approved  or  under  development) 
and  includes  a  strategy  for— 

(i)  implementing  opportunity-to-learn  stand- 
ards: 
(ii)  improving  teaching  and  learning: 
(Hi)  improving  governance  and  management: 

(IV)  generating  and  strengthening  parental 
and  community  involvement:  and 

(V)  expanding  improvements  throughout  the 
local  educational  agency: 

(C)  promotes  the  flexibility  of  local  schools  in 
developing  plans  which  address  the  particular 
needs  of  their  school  and  community  and  are 
consi.stent  with  the  local  plan: 

(D)  describes  a  process  of  broad-based  commu- 
nity participation  in  the  development,  imple- 
mentation, and  evaluation  of  the  local  plan: 

(E)  describes  how  the  local  educational  agen- 
cy will  encourage  and  assist  schools  to  develop 
comprehensive  school  improvement  plans  that 
focus  on  helping  all  students  reach  challenging 
content  and  student  performance  standards  and 
that  address  relevant  elements  of  the  improve- 
ment plan  of  the  local  educational  agency  iden- 
tified in  subparagraph  (B): 

(F)  describes  how  the  local  educational  agen- 
cy will  implement  specific  programs  aimed  at  en- 
suring improvements  in  school  readiness  and  the 
ability  of  students  to  learn  effectively  at  alt 
grade  levels  by  identifying  the  most  pressing 
needs  facing  students  and  their  families  with  re- 
gard to  social  services,  health  care,  nutrition, 
and  child  care,  and  by  entering  into  partner- 
ships with  public  and  private  agencies  to  in- 
crease the  access  of  students  and  families  to  co- 
ordinated services  in  a  school  setting  or  at  a 
nearby  site: 

(G)  describes  how  the  subgrant  will  be  used  by 
the  local  educational  agency,  and  the  proce- 
dures to  be  used  to  make  funds  available  to 
schools  in  accordance  with  paragraph  (6)(.A): 

(H)  identifies,  with  an  explanation,  any  State 
or  Federal  requirements  that  the  local  edu- 
cational agency  believes  impede  educational  im- 
provement and  that  such  local  educational 
agency  requests  be  waived  in  accordance  with 
section  161  (such  requests  shall  promptly  be 
transmitted  to  the  Secretary  by  the  State  edu- 
cational agency):  and 

(1)  contains  such  other  information  as  the 
State  educational  agency  may  reasonably  re- 
quire. 

(4)  A  local  educational  agency  which  has  ap- 
proved a  local  plan  shall  submit  such  plan  to 
the  State  for  approval  together  with  a  descrip- 
tion of  modifications  to  such  plan  and  any  com- 
ments from  the  local  panel  regarding  such  plan. 

(5)  The  panel  appointed  under  paragraph 
(3)(A)  shall,  after  approval  by  the  State  edu- 
cational agency  of  the  application  of  the  local 
educational  agency,  monitor  the  implementation 
and  effectiveness  of  the  local  improvement  plan 
in  close  consultation  with  teachers,  related  serv- 
ices personnel,  principals,  administrators,  com- 
munity members,  and  parents  from  schools  re- 
ceiving funds  under  this  title,  to  determine  if  re- 
visions to  the  local  plan  should  be  recommended 
to  the  local  educational  agency.  The  panel  shall 
make  public  its  findings. 

(6)(A)  A  local  educational  agency  that  re- 
ceives a  subgrant  under  this  subsection  shall— 

(i)  in  the  first  year,  use  not  more  than  25  per- 
cent of  subgrant  funds  to  develop  a  local  im- 
provement plan  or  to  implement  any  local  edu- 
cational activities  approved  by  the  State  edu- 
cational agency  which  are  reasonably  related  to 


carrying  out  the  State  or  local  improvement 
plans,  and  not  less  than  75  percent  of  such 
funds  to  support  individual  school  improvement 
initiatives  directly  related  to  providing  all  stu- 
dents in  the  school  the  opportunity  to  meet 
challenging  State  content  and  studerit  perform- 
ance standards:  and 

(ii)  in  subsequent  years,  use  subgrant  funds 
for  any  activities  approved  by  the  State  edu- 
cational agency  which  are  reasonably  related  to 
carrying  out  the  State  or  local  improvement 
plans,  except  that  at  least  85  percent  of  such 
funds  shall  be  made  available  to  individual 
schools  to  develop  and  implement  comprehensive 
school  improvement  plans  which  are  tailored  to 
meet  the  needs  of  their  particular  student  popu- 
lations and  are  designed  to  help  all  students 
meet  challenging  State  content  standards. 

(B)  .At  least  50  percent  of  the  funds  made 
available  by  a  local  educational  agency  to  indi- 
vidual schools  under  this  section  m  any  fiscal 
year  shall  be  made  available  to  schools  with  a 
special  need  for  such  assistance,  as  indicated  by 
a  high  number  or  percentage  of  students  from 
low-income  families,  low  student  achievement, 
or  other  similar  criteria  developed  by  the  local 
educational  agency. 

(C)  A  local  educational  agency  may  not  use 
more  than  five  percent  of  its  annual  allotment 
under  this  Act  for  administrative  expenses. 

(7)  The  State  educational  agency  shall  give 
priority  in  awarding  a  subgrant  to— 

(A)  a  consortium  of  local  educational  agen- 
cies: or 

(B)  a  local  educational  agency  that  makes  as- 
surances that  funds  will  be  used  to  assist  a  con- 
sortium of  schools  that  has  developiid  a  plan  for 
school  improvement. 

(b)  SUBGR.ANTS  for  PRESERVICE  TEACHER  EDU- 
CATION AND  Professional  developme.\t  Ac- 
tivities.—(I)(A)  Each  State  educational  agency 
shall  make  subgrants  to  consortia  of  local  edu- 
cational agencies,  institutions  of  higher  edu- 
cation, private  nonprofit  organizations,  or  com- 
binations thereof,  consistent  with  subsections 
(a)(1)  and  (b)(1)  of  section  158  through  a  com- 
petitive, peer-reviewed  process  to — 

(i)  improve  preservice  teacher  education  pro- 
grams consistent  with  the  State  plan,  including 
how  to  work  effectively  with  parents  and  the 
community:  and 

(ii)  support  continuing,  sustained  professional 
development  activities  for  educators  which  will 
increase  student  learning  and  are  consistent 
with  the  State  plan. 

(B)(i)  In  order  to  apply  for  a  subgrant  de- 
scribed in  subparagraph  (A)(i),  a  consortium 
must  include  at  least  one  local  educational 
agency  and  at  least  one  institution  of  higher 
education. 

(ii)  In  order  to  apply  for  a  subgrant  described 
in  subparagraph  (A)(ii).  a  consortium  must  in- 
clude at  least  one  local  educational  agency. 

(2)  A  consortium  that  wishes  to  receive  a 
subgrant  under  this  subsection  shall  submit  an 
application  to  the  State  educational  agency 
which— 

(A)  describes  how  the  applicant  will  use  the 
subgrant  to  improve  teacher  preservice  and 
school  administrator  education  programs  or  to 
implement  educator  professional  development 
activities  con.sistent  with  the  State  plan: 

(B)  identifies  the  criteria  to  be  used  by  the  ap- 
plicant to  judge  improvements  in  preservice  edu- 
cation or  the  effects  of  professional  development 
activities  consistent  with  the  State  plan:  and 

(C)  contains  any  other  information  that  the 
State  educational  agency  determines  is  appro- 
priate. 

(3)  A  recipient  of  a  subgrant  under  this  sub- 
section shall  use  the  subgrant  funds  for  activi- 
ties supporting— 

(A)  the  improvement  of  preservice  teacher  edu- 
cation  and  school  administrator  programs  so 


that  such  programs  equip  educators  with  the 
subject  matter  and  pedagogical  expertise  nec- 
essary for  preparing  all  students  to  meet  chal- 
lenging standards:  or 

(B)  the  development  and  implementation  of 
new  and  improved  forms  of  continuing  and  sus- 
tained professional  development  opportunities 
for  teachers,  principals,  and  other  educators  at 
the  school  or  district  level  that  equip  educators 
with  such  expertise,  and  with  other  knowledge 
and  skills  necessary  for  leading  and  participat- 
ing in  continuous  education  improvement. 

(4)  A  recipient  may  use  the  subgrant  funds 
under  this  subsection  for  costs  related  to  release 
time  for  teachers  to  participate  in  professional 
development  activities. 

(5)  Professional  development  shall  include  re- 
lated services  personnel  as  appropriate. 

(6)  In  awarding  subgrants  under  this  sub- 
section, the  Slate  educational  agency  shall  give 
priority  to  local  educational  agencies  that  form 
partnerships  with  collegiate  educators  to  estab- 
lish professional  development  school  sites. 

(c)  Special  award  Rule.—(1)  Each  State 
educational  agency  shall  award  at  least  50  per- 
cent of  subgrant  funds  under  subsection  (a)  in 
each  fiscal  year  to  local  educational  agencies 
that  have  a  greater  percentage  or  number  of  dis- 
advantaged children  than  the  statewide  average 
percentage  or  number  for  all  local  educational 
agencies  in  the  State. 

(2)  The  State  educational  agency  may  waive 
the  requirement  of  paragraph  (1)  if  such  State 
does  not  receive  a  sufficient  number  of  applica- 
tions to  comply  with  such  requirement. 
SEC.  ISO.  AVAILABIUTY  OF  INFORMATION  AND 
TRAINING. 

(a)  Information  and  Training.— Propor- 
tionate to  the  number  of  children  m  a  State  or 
in  a  local  educational  agency  who  are  enrolled 
in  private  elementary  or  secondary  schools — 

(1)  a  State  educational  agency  or  local  edu- 
cational agency  which  uses  funds  under  this 
title  to  develop  goals,  content  standards,  cur- 
ricular  materials,  and  assessments  shall,  upon 
request,  make  information  related  to  such  goals, 
standards,  materials,  and  assessments  available 
to  private  schools:  and 

(2)  a  State  educational  agency  or  local  edu- 
cational agency  which  uses  funds  under  this 
title  for  teacher  and  administrator  training  shall 
provide  in  its  plan  for  the  training  of  teachers 
and  administrators  in  private  schools  located  in 
the  geographical  area  served  by  such  agency. 

(b)  Waiver. — //,  by  reason  of  any  provision  of 
law.  a  State  or  local  educational  agency  is  pro- 
hibited from  providing  for  the  equitable  partici- 
pation of  teachers  and  administrators  from  pri- 
vate schools  in  training  programs  assisted  with 
Federal  funds  provided  under  this  title,  or  if  the 
Secretary  determines  that  a  Slate  or  local  edu- 
cational agency  has  substantially  failed  or  is 
unwilling  to  provide  for  such  participation,  the 
Secretary  shall  waive  such  requirements  and 
shall  a.-range  for  the  provision  of  training  con- 
sistent with  State  goals  and  content  standards 
for  such  teachers  and  administrators.  Such 
waivers  shall  be  subject  to  consultation,  with- 
holding, notice,  and  judicial  review  in  accord- 
ance with  section  1017  of  the  Elementary  and 
Secondary  Education  Act  of  1965. 

SEC.    ISl.    WAIVERS   OF  STATirrORY  AND  REGU- 
LATORY REQUIREMENTS. 

(a)  General. — (1)  Except  as  provided  in  sub- 
section (c).  the  Secretary  may  waive  any  re- 
quirement of  any  statute  li.sted  m  subsection  (b) 
or  of  the  regulations  issued  under  such  statute 
for  a  State  educational  agency,  local  edu- 
cational agency,  or  school  that  requests  such  a 
waiver — 

(A)  if.  and  only  to  the  extent  that,  the  Sec- 
retary determines  that  such  requirement  impedes 
the  ability  of  the  Stale,  or  of  a  local  educational 
agency  or  school  in  the  State,  to  carry  out  the 
State  or  local  education  improvement  plan: 
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,/j,  .;  the  Stale  educational  agency  has 
waived,  or  agrees  to  waive,  similar  requirements 
of  State  law:  and 

(C)  if.  in  the  case  of  a  Statewide  waiver,  the 
State  educational  agency — 

(i)  provides  all  local  educational  agencies  and 
parent  organisations  in  the  State  with  notice 
and  an  opportunity  to  comment  on  the  proposal 
of  the  State  educational  agency  to  seek  a  waiv- 
er: and 

(ii)  submits  the  comments  of  such  agencies  to 
the  Secretary. 

(2)  To  request  a  waiver,  a  State  educational 
agency,  local  educational  agency,  or  school  that 
receives  funds  under  thi.t  Act  or  a  local  edu- 
cational agency  that  does  not  receive  funds 
under  this  Act  but  is  undertaking  school  reform 
efforts  that  meet  the  objectives  of  the  State  plan, 
shall  submit  an  application  to  the  Secretary 
that  includes— 

(A)  the  identification  of  statutory  or  regu- 
latory requirements  that  are  requested  to  he 
waived  and  the  goals  that  the  State  local  edu- 
cational agency  or  school  intends  to  achieve: 

(B)  a  description  of  the  action  that  the  State 
has  undertaken  to  remove  State  statutory  or 
regulatory  barriers  identified  in  the  applications 
of  local  educational  agencies: 

(C)  a  description  of  the  goals  of  the  waiver 
and  the  expected  programmatic  outcomes  if  the 
request  is  granted: 

(D)  the  numbers  and  types  of  students  to  be 
impacted  by  such  waiver: 

(E)  a  timetable  for  implementing  a  waiver: 
and 

(F)  the  process  the  State  will  use  to  monitor. 
on  a  biannual  basis,  the  progress  in  implement- 
ing a  waiver. 

(3)  The  Secretary  shall  act  promptly  on  a 
waiver  request  and  state  in  writing  the  reasons 
for  granting  or  denying  such  request.  If  a  waiv- 
er is  granted,  the  Secretary  must  also  include 
the  expected  outcome  of  granting  such  waiver. 

(4)  The  Secretary's  decision  shall  be— 

(A)  published  in  the  Federal  Register:  and 

(B)  disseminated  by  the  State  educational 
agency  to  interested  parties,  including  edu- 
cators, parents,  students,  advocacy  and  civil 
rights  organisations,  other  interested  parties, 
and  the  public. 

(.i)  Each  such  uiaiver  shall  be  for  a  period  not 
to  exceed  three  years.  The  Secretary  may  extend 
such  period  if  the  Secretary  determines  that  the 
waiver  has  been  effective  in  enabling  the  State 
or  affected  local  educational  agencies  to  carry 
out  reform  plans. 

(b)  ISCLVDED  PROGRAMS.— The  Statutes  sub- 
ject to  the  waiver  authority  of  this  section  are 
as  follows: 

(1)  Chapter  1  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965. 

(2)  Part  A  of  chapter  2  of  title  I  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965. 

(3)  The  Dwight  D.  Eisenhower  Mathematics 
and  Science  Education  Act  (part  A  of  title  II  of 
the  Elementary  and  Secondary  Education  Act  of 
1965). 

(4)  The  Emergency  Immigrant  Education  Act 
of  1984  (part  D  of  title  IV  of  the  Elementary  and 
Secondary  Education  Act  of  1965). 

(5)  The  Drug-Free  Schools  and  Communities 
Act  of  1986  (title  V  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965). 

(6)  The  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act. 

(c)  Waivers  Not  Authorized.— The  Secretary 
may  not  waive  any  statutory  or  regulatory  re- 
quirement of  the  programs  listed  in  subsection 
(b)  relating  to — 

(1)  maintenance  of  effort: 

(2)  comparability  of  services: 

(3)  the  equitable  participation  of  students  and 
professional  staff  in  private  schools: 

(4)  parental  participation  and  involvement:  or 


(5)  the  distribution  of  funds  to  State  or  to 
local  educational  agencies. 

(d)  7'£RM/.v.4r/av  of  Waivers.— The  Secretary 
shall  periodically  review  the  performance  of  any 
Slate,  local  educational  agency,  or  school  for 
which  the  Secretary  has  granted  a  waiver  and 
shall  terminate  the  waiver  if  the  performance  of 
the  State,  the  local  educational  agency,  or  the 
school  in  the  area  affected  by  the  waiver  has 
been  inadequate  to  justify  a  continuation  of  the 
waiver. 

SEC.  162.  PROGRESS  REPORTS. 

(a)  ST.ATE  Reports  to  the  Secretary.— Each 
State  educational  agency  that  receives  funds 
under  this  title  shall  annually  report  to  the  Sec- 
retary regarding — 

(1)  progress  in  meeting  State  goals  and  plans: 

(2)  proposed  State  activities  for  the  succeeding 
year:  and 

(3)  in  summary  form,  the  progress  of  local 
educational  agencies  in  meeting  local  goals  and 
plans  and  increasing  student  learning. 

(b)  Secretary's  Reports  to  Co\GREss.—By 
April  30.  1996.  and  every  two  years  thereafter, 
the  Secretary  shall  submit  a  report  to  the  Com- 
mittee on  Education  and  Labor  of  the  House  of 
Representatives  and  the  Committee  on  Labor 
and  Human  Re.iources  of  the  Senate  describing 
the  activities  and  outcomes  of  grants  under— 

(1)  section  140  of  this  Act.  including— 

(A)  a  description  of  the  purpose,  uses,  and 
technical  merit  of  assessments  evaluated  with 
funds  under  such  section:  and 

(B)  an  analysis  of  the  impact  of  such  assess- 
ments on  the  performance  of  all  students,  par- 
ticularly students  of  different  racial,  gender, 
ethnic,  language  groups,  or  individuals  with 
disabilities:  and 

(2)  this  title,  including  a  description  of  the  ef- 
fect of  waivers  granted  under  section  151. 

SEC.  163.  NATIONAL  LEADERSHIP. 

(a)  Activities  Authorized.— From  funds  re- 
served each  year  under  section  154(a)(2)(A).  the 
Secretary  shall,  through  the  Office  of  Edu- 
cational Research  and  Improvement  in  accord- 
ance with  the  provisions  of  sections  405  and  406 
of  the  General  Education  Provisions  Act.  di- 
rectly or  through  grants  or  contracts — 

(1)  provide  technical  assistance  to  States  and 
local  educational  agencies  developing  or  imple- 
menting school  improvement  plans,  in  a  manner 
that  ensures  that  each  such  State  has  access  to 
such  assistance: 

(2)  gather  data  on.  conduct  research  on,  and 
evaluate  .systemic  education  improvement,  in- 
cluding the  programs  authorised  by  this  title: 

(3)  disseminate  research  findings  and  other  in- 
formation on  systemic  education  improvement 
and  how  it  affects  student  learning: 

(4)  provide  grants  to  tribal  divisions  of  edu- 
cation for  coordination  efforts  between  school 
reform  plans  developed  for  schools  funded  by 
the  Bureau  of  Indian  Affairs  and  public  schools 
described  in  .section  156(g)(5).  including  tribal 
activities  in  support  of  plans:  and 

(5)  support  national  demonstration  projects 
that  unite  local  and  State  educational  agencies, 
institutions  of  higher  education,  government, 
business,  and  labor  in  collaborative  arrange- 
ments in  order  to  make  educational  improve- 
ments systemwide. 

(b)  ResERVATKW  of  FU\DS.—<1)  The  Sec- 
retary shall  use  at  least  50  percent  of  the  funds 
reserved  each  year  under  section  154(a)(2)(A)  to 
make  grants,  consistent  with  the  provisions  of 
section  159(a)  that  the  Secretary  finds  appro- 
priate, and  provide  technical  and  other  assist- 
ance to  urban  and  rural  local  educational  agen- 
cies with  large  numbers  or  concentrations  of 
students  who  are  economically  disadvantaged  or 
who  have  limited  English  proficiency ,  to  assist 
such  agencies  in  developing  and  implementing 
local  school  improvement  plans. 

(2)  The  Secretary  shall  use  not  less  than 
SI. 000.000  of  the  funds  reserved  the  first  year 


under  section  154(a)(2)(.A)  to  survey  coordinated 
services  programs  that  have  been  found  to  be 
successful  in  helping  students  and  families  and 
improving  student  outcomes,  and  shall  dissemi- 
nate information  about  such  programs  to 
.schools  that  plan  to  develop  coordinated  services 
programs. 

SEC.  164.  ASSISTANCE  TO  THE  OLTLYING  AREAS 
AND  TO  THE  SECRETARY  OF  THE  IN- 
TERIOR. 

(a)  Orrty/vc;  Are.as.—(1)  Funds  reserved  for 
outlying  areas  under  section  154(a)(1)(A)  shall 
be  distributed  among  such  areas  by  the  Sec- 
retary according  to  relative  need. 

(2)  The  provisions  of  Public  Law  95-134.  per- 
mitting the  consolidation  of  grants  to  the  insu- 
lar areas,  shall  not  apply  to  funds  received  by 
such  areas  under  this  title. 

(b)  SECRETARY  OF  THE  ISTERIOR.— 

(1)  Is  GESERAL.—The  funds  reserved  to  the 
Secretary  of  the  Interior  under  section  154  shall 
be  made  in  a  payment  which  shall  be  pursuant 
to  an  agreement  between  the  Secretary  and  the 
Secretary  of  the  Interior  containing  such  assur- 
ances and  terms  as  the  Secretary  determines 
shall  best  achieve  the  provi.sions  of  this  section 
and  this  Act.  The  agreement  shall,  at  a  mini- 
mum, contain  a.s.surances  that — 

(A)  a  panel,  as  set  forth  in  paragraph  (4)  of 
this  .subsection,  shall  be  established: 

(B)  a  reform  and  improvement  plan,  designed 
to  increase  student  learning  and  assist  students 
in  meeting  the  .\'ational  Education  Goals,  meet- 
ing the  requirements  pertaining  to  State  im- 
provement plans  required  in  section  1.56  and  pro- 
viding for  the  fundamental  restructuring  and 
improvement  of  elementary  and  .secondary  edu- 
cation in  schools  funded  by  the  Bureau,  shall  be 
developed  by  such  panel:  and 

(C)  the  provisions  and  activities  required 
under  State  improvement  plans,  including  the 
requirements  for  timetables  for  opportunity -to - 
learn  standards,  shall  be  carried  out  in  the  .same 
time  frames  and  under  the  same  conditions  stip- 
ulated for  the  States  in  sections  155  and  156. 
provided  that  for  these  purposes,  the  term  "local 
educational  agencies"  shall  be  interpreted  to 
mean  "schools  funded  by  the  Bureau". 

(2)  VOLUSTARY  suB\fissios.—The  provisions 
applicable  to  the  States  in  section  123  of  this  Act 
shall  apply  to  the  Bureau  plan  with  regard  to 
voluntary  submission  of  standards  and  assess- 
ment systems  to  the  National  Education  Stand- 
ards and  Improvement  Council  for  review  and 
certification. 

(3)  Plas  SPECIFICS.— The  reform  and  improve- 
ment plan  shall  include,  in  addition  to  the  re- 
quirements referenced  above,  specific  provisions 
for- 

(.A)  opportunity  to  learn  standards  pertaining 
to  residential  programs  and  transportation  costs 
associated  with  programs  located  on  or  near  res- 
ervations or  serving  students  in  off-reservation 
residential  boarding  schools: 

(B)  review  and  incorporation  of  the  National 
Education  Goals  and  the  voluntary  national 
content,  student  performance,  and  opportunity- 
to-learn  standards  developed  under  part  B  of 
title  II  of  this  Act.  provided  that  such  review 
shall  include  the  issues  of  cultural  and  lan- 
guage differences:  and 

(C)  provision  for  coordination  of  the  efforts  of 
the  Bureau  with  the  efforts  for  school  improve- 
ment of  the  States  and  local  educational  agen- 
cies in  which  the  schools  funded  by  the  Bureau 
are  located,  to  include,  but  not  be  limited  to,  the 
development  of  the  partnerships  outlined  in  sec- 
tion 156(g)(5)  of  the  Act. 

(4)  Pasel.—To  carry  out  the  provisions  of  this 
section,  and  to  develop  the  plan  for  system-wide 
reform  and  improvement  required  under  the 
agreement  required  under  paragraph  (1),  the 
Secretary  of  the  Interior  shall  establish  a  panel 
coordinated  by  the  Assistant  Secretary  of  the 


Interior  for  Indian  Affairs.  Such  panel  shall 
consist  of— 

(A)  the  Director  of  the  Office  of  Indian  Edu- 
cation Programs  of  the  Bureau  of  Indian  Affairs 
and  two  heads  of  other  divisions  of  such  Bureau 
as  the  Assistant  Secretary  shall  designate: 

(B)  a  designee  of  the  Secretary  of  Education: 
and 

(C)  a  representative  nominated  by  each  of  the 
following: 

(i)  The  organization  representing  the  majority 
of  teachers  and  professional  personnel  in 
schools  operated  by  the  Bureau. 

(it)  The  organisation  representing  the  major- 
ity of  nonteaching  personnel  in  schools  operated 
by  the  Bureau,  if  not  the  same  organisation  as 
in  clause  (i). 

(Hi)  School  administrators  of  schools  operated 
by  the  Bureau. 

(iv)  Education  line  officers  located  in  Bureau 
area  or  agency  offices  serving  schools  funded  by 
the  Bureau. 

(v)  The  organisation  representing  the  majority 
of  contract  or  grant  schools  funded  by  the  Bu- 
reau not  serving  students  on  the  Navajo  reserva- 
tion. 

(vi)  The  organisation  representing  the  major- 
ity of  contract  or  grant  schools  funded  by  the 
Bureau  serving  students  on  the  Navajo  reserva- 
tion. 

(vii)  The  organisation  representing  the  school 
boards  required  by  statute  for  schools  operated 
by  the  Bureau  not  serving  students  on  the  Nav- 
ajo reservation. 

(viii)  The  organisation  representing  the  school 
boards  required  by  statute  for  schools  funded  by 
the  Bureau  serving  students  on  the  Navajo  res- 
ervation. 

Including  the  additional  members  required  by 
paragraph  (5).  a  majority  of  the  members  of 
such  panel  shall  be  from  the  entities  designated 
under  subparagraph  (C). 

(5)  Additiosal  MEMHERs.-ln  addition,  the 
members  of  the  panel  stipulated  above  shall  des- 
ignate for  full  membership  four  additional  mem- 
bers— 

(A)  one  of  whom  shall  be  a  representative  of 
a  national  organisation  which  represents  pri- 
marily national  Indian  education  concerns:  and 

(B)  three  of  whom  shall  be  chairpersons  (or 
their  designees)  of  Indian  tribes  with  schools 
funded  by  the  Bureau  on  their  reservations 
(other  than  those  specifically  represented  by  or- 
ganisations referred  to  in  paragraph  (4)).  pro- 
vided that  preference  for  no  less  than  two  of 
these  members  shall  be  given  to  Indian  tribes 
with  a  significant  number  of  schools  funded  by 
the  Bureau  on  their  reservations,  or  with  a  sig- 
nificant percentage  of  their  children  enrolled  in 
schools  funded  by  the  Bureau. 

(c)  BIA  Cost  Asalysis.— 

(1)  l\  GESERAL.—(A)  The  Secretary  of  the  In- 
terior shall  reserve  from  the  first  allotment  made 
to  the  Department  of  the  Interior  pursuant  to 
section  154  an  amount  not  to  exceed  $500,000  to 
provide,  through  the  National  Academy  of 
Sciences,  for  an  analysis  of  the  co.sts  as.sociated 
with  meeting  the  academic  and  home-livingresi- 
dential  standards  of  the  Bureau  of  Indian  Af- 
fairs for  each  school  funded  by  such  Bureau. 
The  purpose  of  such  analysis  shall  be  to  provide 
the  Bureau  and  the  Panel  with  baseline  data  re- 
garding the  current  state  of  operations  funded 
by  the  Bureau  and  to  provide  a  framework  for 
addressing  the  implementation  of  opportunity- 
to-learn  standards. 

(B)  The  results  of  such  analysis  shall  be  re- 
ported, in  aggregate  and  school  specific  form,  to 
the  chairpersons  and  ranking  minority  members 
of  the  Committees  on  Education  and  Labor  and 
Appropriations  of  the  House  of  Representatives 
and  the  Select  Committee  on  Indian  Affairs  and 
the  Committee  on  Appropriations  of  the  Senate, 
and  to  the  Secretary  of  the  Interior,  the  Sec- 


retary of  Education  (who  shall  transmit  the  re- 
port to  the  proper  entities  under  this  Act),  and 
the  .Assistant  Secretary  of  the  Interior  for  In- 
dian Affairs,  not  later  than  6  months  after  the 
date  of  erzactment  of  this  Act. 

(2)  COSTEST.—Such  analysis  shall  evaluate 
the  costs  of  providing  a  program  in  each  school 
for  the  next  succeeding  academic  year  and  shall 
be  based  on— 

(A)  the  standards  either  published  m  the  Fed- 
eral Register  as  having  effect  in  schools  oper- 
ated by  the  Bureau  on  the  date  of  enactment  of 
this  Act  or  the  standards  incorporated  into  each 
grant  or  contract  in  effect  on  such  date  with  a 
tribally  controlled  school  funded  under  section 
1128  of  Public  Law  95-561  (as  amended): 

(B)  the  best  projections  of  student  counts  and 
demographics,  as  provided  by  the  Bureau  and 
as  independently  reviewed  by  the  Academy:  and 

(C)  the  pay  and  benefit  schedules  and  other 
personnel  requirements  for  each  school  operated 
by  the  Bureau,  as  existing  on  the  date  of  enact- 
ment. 

(d)  Secretary  of  Defense— The  Secretary 
shall  consult  with  the  Secretary  of  Defense  to 
ensure  that,  to  the  extent  practicable,  the  pur- 
poses of  this  title  are  applied  to  the  Department 
of  Defense  schools. 

PART  D-^^ATIONAL  SKILL  STANDARDS 
BOARD 
SEC.  171.  PURPOSE. 

It  IS  the  purpose  of  this  title  to  establish  a  Na- 
tional Board  to  serve  as  a  catalyst  in  stimulat- 
ing the  development  and  adoption  of  a  vol- 
untary national  system  of  skill  standards  and 
certification  that  will  serve  as  a  cornerstone  of 
the  national  strategy  to  enhance  workforce 
skills,  and  that  can  be  used,  consistent  with 
Federal  civil  rights  laws — 

(1)  by  the  Nation,  to  ensure  the  development 
of  a  high  skills,  high  quality,  high  performance 
workforce,  including  the  most  skilled  front-line 
workforce  in  the  world,  and  that  will  result  m 
increased  productivity,  economic  growth  and 
American  economic  competitiveness: 

(2)  by  industries,  as  a  vehicle  for  informing 
training  providers  and  prospective  employees  of 
skills  necessary  for  employment: 

(3)  by  employers,  to  assist  in  evaluating  the 
skill  levels  of  prospective  employees  and  to  assist 
in  the  training  of  current  employees: 

(4)  by  labor  organisations,  to  enhance  the  em- 
ployment security  of  workers  by  providing  port- 
able credentials  and  skills: 

(5)  by  workers,  to  obtain  certifications  of  their 
skills  to  protect  against  dislocation,  to  pursue 
career  advancement,  and  to  enhance  their  abil- 
ity to  reenter  the  workforce: 

(6)  by  students  and  entry  level  workers,  to  de- 
termine the  skill  levels  and  competencies  needed 
to  be  obtained  in  order  to  compete  effectively  for 
high  wage  jobs: 

(7)  by  training  providers  and  educators,  to  de- 
termine appropriate  training  services  to  offer: 

(8)  by  Government,  to  evaluate  whether  pub- 
licly-funded training  assists  participants  to  meet 
skill  standards  where  they  exist  and  thereby 
protect  the  integrity  of  public  expenditures: 

(9)  to  facilitate  the  transition  to  high  perform- 
ance work  organisations: 

(10)  to  increase  opportunities  for  minorities 
and  women,  including  removing  barriers  to  the 
entry  of  women  in  non-traditional  employment: 
and 

(11)  to  facilitate  linkages  between  other  com- 
ponents of  the  workforce  investment  strategy, 
including  school-to-work  transition,  secondary 
and  postsecondary  vocational-technical  edu- 
cation, and  job  training  programs. 

SEC.  172.  ESTABUSHMENT  OF  NATIONAL  BOARD. 

(a)  l.\  GENERAL.— There  is  established  a  .\'a- 
tionat  Skill  Standards  Board  (m  this  title  re- 
ferred to  as  the  "National  Board"). 

(b)  Co.mposition.— 


(1)  In  GENERAL.— The  National  Board  shall  be 
composed  of  28  members,  appointed  in  accord- 
ance with  paragraph  (3).  of  whom — 

(A)  one  member  shall  be  the  Secretary  of 
Labor: 

(B)  one  member  shall  be  the  Secretary  of  Edu- 
cation: 

(C)  one  member  shall  be  the  Secretary  of  Com- 
merce: 

(D)  one  member  shall  be  the  Chairperson  of 
the  National  Education  Standards  and  Improve- 
ment Council  established  pursuant  to  section 
122(a): 

(E)  eight  members  shall  be  representatives  of 
small  and  large  business  and  industry  selected 
from  among  individuals  recommended  by  recog- 
nised national  business  organisations  and  trade 
associations. 

(F)  eight  members  shall  be  representatives  of 
organised  labor  selected  from  among  individuals 
recommended  by  recognised  national  labor  fed- 
erations: and 

(G)  eight  members  shall  be  representatives 
from  the  following  groups,  with  at  least  one 
member  from  each  group: 

(i)  Educational  institutions. 

(ii)  Community-based  organisations. 

(Hi)  State  and  local  governments. 

(iv)  Nongovernmental  organisations  with  a 
demonstrated  history  of  successfully  protecting 
the  rights  of  racial,  ethnic  and  religious  minori- 
ties, women,  persons  with  disabilities  or  older 
persons. 

(2)  Diversity  requirements.— The  members 
described  m  subparagraph  (G)  of  paragraph  (1) 
shall  have  expertise  in  the  area  of  education 
and  training.  The  members  described  in  sub- 
paragraphs (E).  (F).  and  (G)  of  paragraph  (1) 
shall— 

(A)  in  the  aggregate,  represent  a  broad  cross- 
section  of  occupations  and  industries:  and 

(B)  to  the  extent  feasible,  be  geographically 
representative  of  the  United  States  and  reflect 
the  racial,  ethnic  and  gender  diversity  of  the 
United  States. 

(3)  Appointment.— The  membership  of  the  Na- 
tional Board  shall  be  appointed  as  follows: 

(A)  Twelve  members  (four  from  each  class  of 
members  described  in  subparagraphs  (E).  (F). 
and  (G)  of  paragraph  (1))  shall  be  appointed  by 
the  President. 

(B)  Six  members  (two  from  each  class  of  mem- 
bers described  in  subparagraphs  (E).  (F).  and 
(G)  of  paragraph  (1))  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives,  of 
whom  three  members  (one  from  each  class  of 
members  described  in  subparagraphs  (E),  (F). 
and  <G)  of  paragraph  (1))  shall  be  selected  from 
recommendations  made  by  the  Majority  Leader 
of  the  House  of  Representatives  and  three  mem- 
bers (one  from  each  class  of  members  described 
in  subparagraphs  (E).  (F).  and  (G)  of  paragraph 
(D)  shall  be  selected  from  recommendations 
made  by  the  Minority  Leader  of  the  House  of 
Representatives. 

(C)  Six  members  (two  from  each  class  of  mem- 
bers described  in  subparagraphs  (E).  (F).  and 
(G)  of  paragraph  (1))  shall  be  appointed  by  the 
President  pro  tempore  of  the  Senate,  of  whom 
three  members  (one  from  each  class  of  members 
described  in  subparagraphs  (E).  (F),  and  (G)  of 
paragraph  (Ij)  shall  be  selected  from  rec- 
ommendations made  by  the  Majority  Leader  of 
the  Senate  and  three  members  (one  from  each 
class  of  members  described  :n  subparagraphs 
(E).  (F).  and  (G)  of  paragraph  (D)  shall  be  se- 
lected from  recommendations  made  by  the  Mi- 
nority Leader  of  the  Senate. 

(4)  Term.— Each  member  of  the  National 
Board  appointed  under  subparagraphs  (E).  (F), 
and  (G)  of  paragraph  (1)  shall  be  appointed  for 
a  term  of  4  years,  except  that  of  the  initial  mem- 
bers of  the  Board  appointed  under  such  para- 
graph— 
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(A)  twelve  members  shall  be  appointed  for  a 
term  of  3  years  (four  from  each  class  of  members 
described  in  subparagraphs  (E),  (F).  and  (G)  of 
paragraph  (D).  of  whom — 

(i)  two  from  each  class  shall  be  appointed  in 
accordance  with  paragraph  (3)<A): 

(ii)  one  from  each  such  class  shall  be  ap- 
pointed in  accordance  with  paragraph  (3)(B): 
and 

(ill)  one  from  each  such  class  shall  be  ap- 
pointed in  accordance  with  paragraph  (3)(C): 
and 

(B)  twelve  members  shall  be  appointed  for  a 
term  cf  4  years  (four  from  each  class  of  members 
described  in  subparagraphs  (E).  (F).  and  (G)  of 
paragraph  (17).  of  ivhom— 

(i)  two  from  each  such  class  shall  be  ap- 
pointed in  accordance  with  paragraph  (3)(A): 

(ii)  one  from  each  such  class  shall  be  ap- 
pointed in  accordance  with  paragraph  (3)(B): 
and 

(Hi)  one  from  each  such  class  shall  be  ap- 
pointed in  accordance  with  paragraph  (3)(C). 

(c)  Chairpersos  and  Vice  Chairpersoss.— 

(1)  CHAIRPERSON. —The  National  Board  shall 
biennially  elect  a  Chairperson  from  among  the 
members  of  the  National  Board  by  a  majority 
vote  of  such  members. 

(2)  Vice  cHAiRPERso.\s.~The  National  Board 
shall  annually  elect  3  Vice  Chairpersons  (each 
representing  a  different  class  of  the  classes  of 
members  described  in  subparagraphs  (E).  (F). 
and  (G)  of  subsection  (b)(1))  from  among  its 
members  appointed  under  subsection  (b)(3)  by  a 
majority  vote  of  such  members,  each  of  whom 
shall  serve  for  a  term  of  1  year. 

(d)  COMPE.^SATION  AND  E.XPENSES.— 

(1)  Compensation.— Members  of  the  National 
Board  who  are  not  regular  full-time  employees 
or  officers  of  the  Federal  Government  shall  serve 
without  compensation. 

(2)  E.\PE.\SES.—The  members  of  the  National 
Board  shall  receive  travel  expenses,  including 
per  diem  m  lieu  of  subsistence,  in  accordance 
with  subchapter  1  of  chapter  57.  title  5.  United 
States  Code,  while  away  from  their  homes  or 
regular  places  of  business  in  the  performance  of 
services  for  the  National  Board. 

(e)  Executive  director  and  STAFF.—The 
Chairperson  of  the  National  Board  shall  ap- 
point an  Executive  Director,  who  shall  be  com- 
pensated at  a  rate  determined  by  the  National 
Board  that  shall  not  exceed  the  rate  of  pay  for 
level  V  of  the  Executive  Schedule  under  section 
5316  of  title  5.  United  States  Code,  and  who 
shall  appoint  such  staff  as  is  necessary  in  ac- 
cordance with  title  5.  United  States  Code.  Such 
staff  shall  include  at  least  one  individual  with 
expertise  in  measurement  and  assessment. 

(f)  AGE.WY  SUPPORT.— 

(1)  Use  of  F.ACtLiTiES.—The  National  Board 
may  use  the  research,  equipment,  services  and 
facilities  of  any  agency  or  instrumentality  of  the 
United  States  with  the  consent  of  .luch  agency 
or  instrumentality. 

(2)  Staff  of  federal  AaF.NCiEs.—Upon  the 
request  of  the  .National  Board,  the  head  of  any 
department  or  agency  of  the  United  States  may 
detail  to  the  National  Board,  on  a  reimbursable 
basts,  any  of  the  personnel  of  such  department 
or  agency  to  assist  the  National  Board  in  carry- 
ing out  this  title. 

(g)  CONFLICT  OF  Interest.— An  individual 
who  has  served  as  a  member  of  the  National 
Board  may  not  have  any  financial  interest  in  an 
assessment  and  certification  system  developed  or 
endorsed  under  this  title  for  a  period  of  three 
years  after  the  termination  of  service  of  such  in- 
dividual from  the  National  Board. 

SEC.  173.  FUNCTIONS  OF  THE  NATIONAL  BOARD. 

(a)  Identification  of  Occupational  Clus- 
ters.— 

(1)  In  general. —Subject  to  paragraph  (2),  the 
National  Board,  after  extensive  public  review 


and  comment  and  study  of  the  national  labor 
market,  shall  identify  broad  clusters  of  major 
occupations  that  involve  one  or  more  than  one 
industry  in  the  United  States. 

(2)  Procedures  for  identification.— Prior 
to  identifying  broad  clusters  of  major  occupa- 
tions under  paragraph  (1).  the  National  Board 
shall— 

(A)  develop  procedures  for  the  identification 
of  such  clwilers: 

(B)  publish  such  procedures  in  the  Federal 
Register:  and 

(C)  allow  for  extensive  public  review  of  and 
comment  on  such  procedures. 

(b)  Voluntary  Partnerships  to  Develop 
Standards.— 

(1)  In  general— For  each  of  the  occupational 
clusters  identified  pursuant  to  subsection  (a), 
the  National  Board  shall  encourage  and  facili- 
tate the  establishment  of  voluntary  partnerships 
to  develop  a  skill  standards  system  in  accord- 
ance with  subsection  (d). 

(2)  Representatives.— Such  voluntary  part- 
nerships shall  include  the  full  and  balanced 
participation  of— 

(A)  representatives  of  business  and  iyidustry 
who  have  expertise  in  the  area  of  workforce  skill 
requirements,  including  representatives  of  large 
and  small  employers,  recommended  by  national 
business  organizations  and  trade  associations 
representing  employers  in  the  occupation  or  in- 
dustry for  which  a  standard  is  being  developed, 
and  representatives  of  trade  associations  that 
have  received  demonstration  grants  from  the  De- 
partment of  Labor  or  the  Department  of  Edu- 
cation to  establish  skill  standards  prior  to  the 
enactment  of  this  title: 

(B)  employee  representatives  who  have  exper- 
tise in  the  area  of  workforce  skill  requirements 
and  who  shall  be — 

(i)  individuals  recommended  by  recognised  na- 
tional labor  organizations  representing  employ- 
ees in  the  occupation  or  indu.stry  for  which  a 
standard  is  being  developed:  and 

(ii)  such  other  individuals  who  are  nonmana- 
gerial  employees  with  significant  experience  and 
tenure  in  such  occupation  or  industry  as  are  ap- 
propriate given  the  nature  and  structure  of  em- 
ployment in  the  occupation  or  industry: 

(C)  representatives  of— 

(i)  educational  institutions: 
(ii)  community-based  organisations: 
(Hi)  State  and  local  agencies  with  administra- 
tive control  or  direction  over  education,  voca- 
tional-technical education,  or  employment  and 
training: 

(iv)  other  policy  development  organisations 
with  expertise  in  the  area  of  workforce  skill  re- 
quirements: and 

(V)  non-governmental  organisations  with  a 
demonstrated  history  of  successfully  protecting 
Die  rights  of  racial,  ethnic,  and  religious  minori- 
ties, women,  individuals  with  disabilities,  and 
older  persons:  and 

(D)  individuals  with  expertise  in  measurement 
and  assess-mcnt.  including  relevant  experience  in 
designing  unbiased  assessments  and  perform- 
ance-based assessments. 

(3)  Experts.— The  partnerships  described  in 
paragraph  (I)  may  also  include  such  other  indi- 
viduals who  are  independent,  qualified  experts 
in  their  fields. 

(c)  Research.  Dissemination,  and  Coordina- 
tion.—In  order  to  support  the  development  of  a 
skill  standards  system  in  accordance  with  sub- 
section (d).  the  National  Board  shall — 

(1)  conduct  workforce  research  relating  to 
skill  standards  (including  research  relating  to 
how  to  use  skill  standards  in  compliance  with 
civil  rights  laws)  and  make  such  research  avail- 
able to  the  public,  including  the  partnerships 
described  in  subsection  (b): 

(2)  identify  and  maintain  a  catalog  of  skill 
standards  used  by  other  countries  and  by  States 


and  leading  firms  and  industries  in  the  United 
States: 

(3)  serve  as  a  clearinghouse  to  facilitate  the 
sharing  of  information  on  the  development  of 
skill  standards  and  other  relevant  information 
among  representatives  of  occupations  and  in- 
dustries identified  pur.suant  to  subsection  (a), 
the  voluntary  partnerships  recognised  pursuant 
to  subsection  (b),  and  among  education  and 
training  providers  through  such  mechanisms  as 
the  Capacity  Building  and  Information  and  Dis- 
semination Network  established  under  section 
453(b)  of  the  Job  Training  Partnership  Act: 

(4)  develop  a  common  nomenclature  relating 
to  skill  standards: 

(5)  encourage  the  development  and  adoption 
of  curricula  and  training  materials  for  attaining 
the  skill  standards  developed  pursuant  to  sub- 
section (d)  that  include  structured  work  experi- 
ences and  related  .study  programs  leading  to 
progressive  levels  of  professional  and  technical 
certification  and  postsecondary  education: 

(6)  provide  appropriate  technical  assistance: 
and 

(7)  facilitate  coordination  among  voluntary 
partnerships  that  meet  the  requirements  of  sub- 
section (b)  to  promote  the  development  of  a  co- 
herent national  system  of  voluntary  skill  stand- 
ards. 

(d)  Endorsement  of  Skill  Standards  Sys- 
te.ms.— 

(1)  Development  of  endorsf..mf.nt  cri- 
teria.— 

(A)  In  general— The  National  Board,  after 
extensive  public  consultation,  shall  develop  ob- 
jective criteria  for  endorsing  skills  standards 
system.s  relating  to  the  occupational  clusters 
identified  pursuant  to  subsection  (a).  Such  cri- 
teria .shall,  at  a  minimum,  include  the  compo- 
nents of  a  skill  standards  system  described  m 
subparagraph  (B).  The  endorsement  criteria 
shall  be  published  in  the  Federal  Register,  and 
updated  as  appropriate. 

(B)  Co.MPONENTS  OF  sYSTE.\t.—The  Compo- 
nents of  a  skill  standards  systems  shall  include 
the  following: 

(i)  Voluntary  skill  standards,  which  at  a  mini- 
mum— 

(I)  meet  or  exceed,  to  the  extent  practicable, 
the  highest  standards  used  in  other  countries 
and  the  highest  international  .standards: 

(II)  meet  or  exceed  the  hiyhest  applicable 
standards  used  in  the  United  States,  including 
apprenticeship  standards  registered  under  the 
National  Apprenticeship  Act: 

(III)  take  into  account  content  and  perform- 
ance standards  certified  pursuant  to  title  IT. 

(IV)  lake  into  account  the  requirements  of 
high  performance  work  organisations: 

(V)  are  in  a  form  that  allows  for  regular  up- 
dating to  take  into  account  advances  in  tech- 
nology or  other  developments  within  the  occu- 
pational cluster: 

(VI)  are  formulated  in  such  a  manner  that 
promotes  the  portability  of  credentials  and  fa- 
cilitates worker  mobility  within  an  occupational 
cluster  or  industry  and  among  industries:  and 

(VII)  are  not  discriminatory  with  respect  to 
race,  color,  gender,  age.  religion,  ethnicity,  dis- 
ability, or  national  origin,  consistent  with  Fed- 
eral civil  rights  laws. 

(ii)  A  voluntary  a.ssessmcnt  system  and  certifi- 
cation of  the  attainment  of  skill  standards  de- 
veloped pursuant  to  subparagraph  (A),  which  at 
a  minimum— 

(I)  takes  into  account,  to  the  extent  prac- 
ticable, methods  of  assessment  and  certification 
used  in  other  countries: 

(II)  utilises  a  variety  of  evaluation  tech- 
niques, including,  where  appropriate,  oral  and 
written  evaluatiotis.  portfolio  assessments  and 
performance  tests:  and 

(III)  includes  methods  for  establishing  that 
the  a.s.sessment  and  certification  system  is  not 


discriminatory  with  respect  to  race,  color,  gen- 
der, age,  religion,  ethnicity,  disability,  or  na- 
tional origin,  consistent  with  Federal  civil  rights 
laws. 

(Hi)  A  system  to  promote  the  use  of  and  to  dis- 
seminate information  relating  to  skill  standards, 
and  assessment  and  certification  systems  devel- 
oped pursuant  to  this  paragraph  (including  dis- 
semination of  information  relating  to  civil  rights 
laws  relevant  to  the  use  of  such  standards  and 
systems)  to  entities  such  as  institutions  of  post- 
secondary  education  offering  professional  and 
technical  education,  labor  organisations,  trade 
associations,  employers  providing  formalised 
training  and  other  organisations  likely  to  bene- 
fit from  such  systems. 

(iv)  A  system  to  evaluate  the  implementation 
of  the  skill  standards,  and  assessment  and  cer- 
tification systems  developed  pursuant  to  this 
paragraph,  and  the  effectiveness  of  the  informa- 
tion disseminated  pursuant  to  subparagraph  (C) 
for  informing  the  users  of  such  standards  and 
systems  of  the  requirements  of  relevant  civil 
rights  laws. 

(v)  A  system  to  periodically  revise  and  update 
the  skill  standards,  and  assessment  and  certifi- 
cation systems  developed  pursuant  to  this  para- 
graph, which  will  take  into  account  changes  in 
standards  in  other  countries. 

(2)  Endorsement.— The  National  Board,  after 
extensive  public  review  and  comment,  shall  en- 
dorse those  skill  standards  systems  relating  to 
the  occupational  clusters  identified  pursuant  to 
subsection  (a)  that — 

(A)  meet  the  objective  endorsement  criteria 
that  are  developed  pursuant  to  paragraph  (I): 
and 

(B)  are  submitted  by  partnerships  that  meet 
the  representation  requirements  of  subsection 
(b)(2). 

(e)  Relationship  With  a.^tidiscrimination 
Laws.— 

(1)  In  general.— Nothing  in  this  title  shall  be 
construed  to  modify  or  affect  any  Federal  or 
State  law  prohibiting  discrimination  on  the 
basis  of  race,  religion,  color,  ethnicity,  national 
origin,  gender,  age,  or  disability. 

(2)  Evidence.— The  endorsement  or  absence  of 
an  endorsement  by  the  Board  of  a  skill  standard 
or  assessment  and  certification  system  under 
subsection  (d)  shall  not  be  used  in  any  action  or 
proceeding  to  establish  that  the  skill  standard  or 
assessment  and  certification  system  conforms  or 
does  not  conform  to  the  requirements  of  civil 
rights  laws. 

(f)  COORDIN.ATION  WITH  EDUCATION  STAND- 
ARDS.—The  National  Board  shall  establish  coop- 
erative arrangements  with  the  National  Edu- 
cation Standards  and  Improvement  Council  to 
promote  the  coordination  of  the  development  of 
skill  standards  under  this  title  with  the  develop- 
ment of  content  and  performance  standards 
under  title  II. 

(g)  FINA.WIAL  ASSISTANCE.— 

(1)  In  general.— From  funds  appropriated 
pursuant  to  section  166(a),  the  Secretary  of 
Labor  may  award  grants  (including  grants  to 
the  voluntary  partnerships  in  accordance  with 
paragraph  (2))  and  enter  into  contracts  and  co- 
operative arrangements  that  are  requested  by 
the  National  Board  for  the  purposes  of  carrying 
out  this  title. 

(2)  Grant  programs  for  volunt.ary  p.art- 
nerships.— 

(A)  Eligibility  .and  .application.— Voluntary 
partnerships  that  meet  the  requirements  of  sub- 
section (b)  shall  be  eligible  to  apply  for  a  grant 
under  this  subsection.  Each  such  voluntary 
partnership  desiring  a  grant  shall  submit  an  ap- 
plication to  the  National  Board  at  such  time,  in 
such  manner,  and  accompanied  by  such  infor- 
mation as  the  National  Board  may  reasonably 
require. 

(B)  Review  and  recommendation.— The  Na- 
tional Board  shall  review  each  application  sub- 


mitted pursuant  to  subparagraph  (A)  in  accord- 
ance with  the  objective  criteria  published  pursu- 
ant to  subparagraph  (C)  and  shall  forward  each 
such  application  to  the  Secretary  of  Labor  ac- 
companied by  a  recommendation  for  the  ap- 
proval or  disapproval  of  each  such  application 
by  the  Secretary. 

(C)  Criteria  for  review.— Prior  to  each  fis- 
cal year,  the  National  Board  shall  publish  ob- 
jective criteria  to  be  used  by  the  Board  in  re- 
viewing applications  under  subparagraph  (B). 

(3)  LiMIT.ATION  ON  THE  USE  OF  FUNDS.— 

(A)  In  general.— Not  more  than  20  percent  of 
the  funds  appropriated  under  section  166(a)  for 
each  fiscal  year  shall  be  used  by  the  National 
Board  for  the  costs  of  administration. 

(B)  Costs  of  .administration  defined.— For 
purposes  of  this  paragraph,  the  term  "costs  of 
administration"  means  costs  relating  to  staff, 
supplies,  equipment,  space,  travel  and  per  diem, 
costs  of  conducting  meetings  and  conferences, 
and  other  related  costs. 

SEC.  174.  DEADLINES. 

Not  later  than  December  31.  1996,  the  National 
Board  shall — 

(1)  identify  occupational  clusters  pursuant  to 
section  163(a)  representing  a  substantial  portion 
of  the  workforce:  and 

(2)  promote  the  development  of  an  initial  set 
of  skill  standards  in  accordance  with  section 
163(d)  for  such  clusters. 

SEC.  775.  REPORTS. 

The  .\'ational  Board  shall  submit  to  the  Presi- 
dent and  the  Congress  in  each  fiscal  year  a  re- 
port on  the  activities  conducted  under  this  title, 
including  the  extent  to  which  skill  standards 
have  been  adopted  by  employers,  training  pro- 
viders, and  other  entities  and  the  effectiveness 
of  such  standards  in  accomplishing  the  purposes 
described  in  section  16! . 
SEC.  176.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  IN  General.— There  are  authorised  to  be 
appropriated  SI5.000.0(X)  for  fiscal  year  1994  and 
such  sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1995  through  1998  to  carry  out  this 
title. 

(b)  Availability.— Amounts  appropriated 
pursuant  to  subsection  (a)  shall  remain  avail- 
able until  expended. 

SBC.  177.  DEFINITIONS. 

For  purposes  of  this  title,  the  following  defini- 
tions apply: 

(1)  Community-based  ORo.ASiZATiONS.-The 
term  "community -based  organisations"  means 
such  organisations  as  defined  in  section  4(5)  of 
the  Job  Training  Partnership  Act. 

(2)  Educational  institution.— The  term 
"educational  institution"  means  a  high  school, 
a  vocational  school,  and  an  institution  of  higher 
education. 

(3)  Skill  standard.— The  term  "skill  stand- 
ard" means  the  level  of  knowledge  and  com- 
petence required  to  successfully  perform  work- 
related  functions  within  an  occupational  clus- 
ter. 

PART  E—^aSCELLANEOUS 
SEC.  181.  DEFLMTIO.SS. 

As  used  in  this  Act — 

(1)  the  terms  "all  students"  and  "all  chil- 
dren" mean  .students  or  children  from  a  broad 
range  of  backgrounds  and  circumstances,  in- 
cluding disadvantaged  students,  students  with 
diverse  racial,  ethnic,  and  cultural  back- 
grounds. American  Indians,  Alaska  .\'atives.  Na- 
tive Hawaiians,  students  with  disabilities,  stu- 
dents with  limited-English  proficiency .  migrant 
children,  school-aged  children  who  have 
dropped  out,  migrant  children,  and  academi- 
cally talented  students: 

(2)  the  term  "assessment  system"  means  meas- 
ures of  student  performance  which  include  at 
least  I  test,  and  may  include  other  measures  of 
student  performance,  for  a  specific  purpose  and 


use  which  are  intended  to  evaluate  the  progress 
of  all  students  in  the  State  toward  learning  the 
material  in  State  content  standards  in  I  or  more 
subject  areas: 

(3)  the  terms  "community",  "public",  and 
"advocacy  group"  are  to  be  interpreted  to  in- 
clude representatives  of  organisations  advocat- 
ing for  the  education  of  American  Indian.  Alas- 
ka Native,  and  Native  Hawaiian  children  and 
Indian  tribes: 

(4)  the  term  "content  standards"  means  broad 
descriptions  of  the  knowledge  and  skills  stu- 
dents should  acquire  in  a  particular  subject 
area: 

(5)  the  term  "Governor"  means  the  chief  exec- 
utive of  the  State: 

(6)  the  terms  "local  educational  agency"  and 
"State  educational  agency"  have  the  meaning 
given  those  terms  in  section  1471  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965: 

(7)  the  term  " opportunity -to-learn  standards" 
means  the  criteria  for.  and  the  basis  of.  assess- 
ing the  sufficiency  or  quality  of  the  resources, 
practices,  and  conditions  necessary  at  each  level 
of  the  education  system  (schools,  local  edu- 
cational agencies,  and  States)  to  provide  all  stu- 
dents with  an  opportunity  to  learn  the  material 
in  national  or  State  content  standards: 

(8)  the  term  "outlying  areas"  means  Guam, 
American  Samoa,  the  Virgin  Islands,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
and  Patau  (until  the  effective  date  of  the  Com- 
pact of  Free  Association  with  the  Government  of 
Patau): 

(9)  the  term  "performance  standards"  means 
concrete  examples  and  explicit  definitions  of 
what  students  have  to  know  and  be  able  to  do 
to  demonstrate  that  they  are  proficient  in  the 
skUls  and  knowledge  framed  by  content  stand- 
ards: 

(10)  the  term  "related  services"  has  the  same 
meaning  given  such  term  under  section  602(17) 
of  the  Individuals  with  Disabilities  Education 
Act: 

(11)  the  term  "school"  means  a  school  that  is 
under  the  authority  of  the  State  educational 
agency  and  a  local  educational  agency  or.  for 
the  purpose  of  carrying  out  section  164(b),  a 
school  that  is  operated  or  funded  by  the  Bureau 
of  Indian  Affairs: 

(12)  the  term  "Secretary",  except  where  used 
in  title  IV,  means  the  Secretary  of  Education: 
and 

(13)  except  as  otherwise  provided,  the  term 
"State"  means  each  of  the  50  States,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto  Rico. 
and  each  of  the  outlying  areas. 

SEC.  182.  UmTATIONS. 

(a)  AssESS.\tE.\TS.—No  funds  provided  under 
titles  II  or  111  of  this  Act  shall  be  used  to  under- 
take assessments  that  will  be  used  to  make  deci- 
sions regarding  the  graduation,  grade  pro- 
motion, or  retention  of  students  for  five  years 
after  the  date  of  enactment  of  this  Act. 

(b)  Public  School.— .\othing  in  this  Act  shall 
be  construed  to  authorise  the  use  of  funds  under 
title  111  (except  as  provided  in  section  160)  to  di- 
rectly or  indirectly  benefit  any  school  other 
than  a  public  school. 

SEC.      183.      ASSESSHENT      OF      EDUCATIONAL 
PROGRESS  ACTIVITIES. 
Section  421(h)  of  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Education  Act 
(20  U.S.C.  2421(h))  is  amended— 

(1)  by  inserting  "(1)"  after  "(h)":  and 

(2)  by  inserting  at  the  end  the  following: 
"(2)(A)  Notwithstanding  any  provision  of  sec- 
tion 406  of  the  General  Education  Provisions 

■  Act.  the  Commissioner  of  Education  Statistics 
may  authorise  a  State  educational  agency  or  a 
consortium  of  such  agencies  to  use  items  and 
data  from  the  .Wational  Assessment  of  Edu- 
cational Progress  for  the  purpose  of  evaluating 
a  course  of  study   related  to  vocational  edu- 
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cation,  if  the  Commissioner  has  determined,  in 
writing,  that  such  use  will  not — 

"CO  result  in  the  identification  of  characteris- 
tics or  performance  of  individual  students  or 
schools. 

"(ii)  result  in  the  ranking  or  comparing  of 
schools  or  local  educational  agencies: 

"(iii)  be  used  to  evaluate  the  performance  of 
teachers,  principals,  or  other  local  educators  for 
the  purpose  of  dispensing  rewards  or  punish- 
ments: or 

"(IV)  corrupt  or  harm  the  use  and  value  of 
data  collected  for  the  .Wational  A.-isessment  of 
Educational  Progress. 

■'(B)  Not  later  than  60  days  after  making  an 
authorisation  under  subsection  (a),  the  Commis- 
sioner shall  submit  to  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Representa- 
tives and  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  a  report  which 
contains— 

"(i)  a  copy  of  the  request  for  .inch  authorisa- 
tion: 

'(ii)  a  copy  of  the  written  determination 
under  subsection  (a):  and 

"(III)  a  description  of  the  details  and  duration 
of  such  authorization. 

"(C)  The  Commissioner  may  not  grant  more 
than  one  such  authorisation  in  any  fiscal  year 
and  shall  ensure  thai  the  authorised  use  of 
items  or  data  from  the  National  Assessjnent  is 
evaluated  for  technical  merit  and  for  Us  affect 
on  the  National  Assessment  of  Educational 
Progress.  The  results  of  such  evaluations  shall 
be  promptly  reported  to  the  committees  specified 
in  subparagraph  (B).". 
SEC.  184.  COMPLIANCE  WITH  BUY  AJUERICAN  ACT. 

No  funds  appropriated  pursuant  to  this  Act 
may  be  expended  by  an  entity  unless  the  entity 
agrees  that  m  expending  the  assistance  the  en- 
tity will  comply  with  sections  2  through  4  of  the 
Act  of  March  3.  1993  (41  U.S.C.  lOa-lOc.  popu- 
larly known  as  the  "Buy  American  Act"). 

SEC.    185.   .SENSE   OF  CONGRESS;  REQUIREMENT 
REGARDING  NOTICE. 

(a)  Pt^KCH.iSt:  OF  A.^tKRIC.A.S-M.ADE  Eijl-IP.\tK.\T 

ASD  Products.— In  the  case  of  any  equipment 
or  products  that  may  be  authorised  to  he  pur- 
chased with  financial  a.s.sistance  provided  under 
this  Act.  it  IS  the  sense  of  the  Congress  that  en- 
tities receiving  such  assistance  should,  in  ex- 
pending the  as.iistance.  purchase  only  Amer- 
ican-made equipment  and  products. 

(b)  .\()TICE  TU  RECIPIE.VTS  OF  ASSIST.'\SCE.  —  ln 
providing  financial  assistance  under  this  Act, 
the  head  of  each  Federal  agency  shall  provide 
to  each  recipient  of  the  assistance  a  notice  de- 
scribing the  statement  made  in  subsection  (a)  by 
the  Congress. 

SEC.  186.  PROHIBITION  OF  CONTRACTS. 

If  It  has  been  finally  determined  by  a  court  or 
Federal  agency  that  any  person  intentionally 
affixed  a  label  bearing  a  ".Made  in  .America"  in- 
scription, or  any  inscription  with  the  same 
meaning  to  any  product  sold  in  or  shipped  to 
the  United  States  that  is  not  made  m  the  United 
States,  such  person  shall  be  ineligible  to  receive 
any  contract  or  subcontract  made  with  funds 
provided  pursuant  to  this  Act.  pursuant  to  the 
debarment,  suspension,  and  ineligibility  proce- 
dures described  m  section  9.400  through  9.409  of 
title  48.  Code  of  Federal  Regulations. 

PART  F— PARENTAL  INFORMATION  AND 

HESOVRCES 

SEC.     191.     P.MiE.M.AL     INFOK.MATlO.\    AND    RE- 
SOURCES. 

(a)  AuTHORiZATiON.—The  Secretary  of  Edu- 
cation is  authorised  to  make  grants  each  year  to 
nonprofit  organisations  for  the  purpose  of  pro- 
viding training  and  information  to  parents  of 
children,  aged  birth  to  5  years,  and  children  en- 
rolled in  participating  schools  and  to  individ- 
uals who  work  with  such  parents  to  encourage 


a  more  effective  working  relationship  with  pro- 
fessionals in  meeting  th;  educational  needs  of 
children,  aged  birth  to  5  years,  and  children  en- 
rolled in  participating  schools. 

(b)  GRAST.s.—Such  grants  shall— 

(1)  be  designed  to  meet  the  unique  training 
and  information  needs  of  parents  of  children, 
aged  birth  to  5  years,  and  children  enrolled  in 
participating  schools,  particularly  parents  who 
are  .severely  disadvantaged  educationally  or  eco- 
nomically: 

(2)  be  distributed  geographically  to  the  great- 
est extent  possible  throughout  all  the  States  and 
give  priority  to  grants  which  serve  areas  with 
high  concentrations  of  low-income  families: 

(3)  he  targeted  to  parents  of  children,  aged 
birth  to  5  years,  and  children  enrolled  in  partici- 
pating schools  in  rural,  suburban,  and  urban 
areas: 

(4)  serve  parents  of  low-income  and  minority 
children,  aged  birth  to  5  years,  and  children  en- 
rolled in  participating  schools,  including  lim- 
ited-English-proficient children: 

(5)  be  funded  at  a  sufficient  sise,  scope,  and 
quality  to  ensure  that  the  program  is  adequate 
to  serve  the  parents  in  the  area:  and 

(6)  include  funds  to  establish,  expand,  and  op- 
erate Teachers  as  Parents  programs. 

SEC.  192.  ELIGIBILTTY. 

(a)  REI'RESESTATIOS.—To  receive  a  grant 
under  section  191.  a  nonprofit  organisation 
shall  meet  the  following  requirements: 

(1)  Be  governed  by  a  board  of  directors  m 
which  the  membership  includes,  or  be  an  organi- 
sation that  represents  the  interests  of.  parents 
and  establish  a  special  advisory  committee  in 
which  the  membership  include.'!— 

(A)  parents  of  children,  aged  birth  to  5  years, 
and  children  enrolled  m  participating  schools: 
and 

(B)  representation  of  education  professionals 
with  expertise  in  improving  services  for  dis- 
advantaged children. 

(2)  Provide  that  the  parent  and  professional 
membership  of  the  board  or  special  advisory 
committee  is  broadly  representative  of  minority, 
low-income,  and  other  individuals  and  groups 
that  have  an  interest  in  compensatory  education 
and  family  literacy. 

(3)  Demonstrate  the  capacity  and  expertise  to 
conduct  effective  training  and  information  ac- 
tivities for  which  a  grant  may  be  made. 

(4)  Network  with  clearinghouses,  other  orga- 
nisations and  agencies,  and  with  other  estab- 
lished national.  State,  and  local  parent  groups 
representing  the  full  range  of  parents  of  chil- 
dren, aged  birth  to  ,5  years,  and  children  en- 
rolled in  participating  schools,  especially  par- 
ents of  low-income  and  minority  children. 

(h)  REQVIREMESTS.—The  Board  of  Directors 
or  special  governing  committee  of  an  organisa- 
tion receiving  a  grant  under  this  title  shall  meet 
at  least  once  each  calendar  quarter  to  review 
the  parent  training  and  information  activities 
for  which  the  grant  is  made. 

(c)  Gra.'^t  Re.\'EW At.. —  Whenever  an  organisa- 
tion reque.its  the  renewal  of  a  grant  under  sec- 
tion 191  for  a  fiscal  year,  the  Board  of  Directors 
or  the  special  advisory  committee  shall  submit  to 
the  Secretary  a  written  review  of  the  parent 
training  and  information  program  conducted  by 
such  organisation  during  the  preceding  fiscal 
year. 

SEC.  193.  USES  OF  FUNDS. 
Grants  received  under  this  title  may  be  used — 
(1)  for  parent  training  and  information  pro- 
grams that  assist  parents  to— 

(A)  better  understand  their  children's  edu- 
cational needs: 

(B)  provide  follow  up  support  for  their  chil- 
dren's educational  achievement: 

(C)  communicate  more  effectively  with  teach- 
ers, counselors,  administrators,  and  other  pro- 
fessional educators  and  support  staff: 


(D)  participate  in  the  design  and  provision  of 
assistance  to  students  who  are  not  making  ade- 
quate progress: 

(E)  obtain  information  about  the  range  of  op- 
tions, programs,  services,  and  resources  avail- 
able at  the  national.  State,  and  local  levels  to 
assist  parents  of  children,  aged  birth  to  5  years, 
and  children  enrolled  in  participating  schools 
and  their  parents: 

(F)  seek  technical  assistance  regarding  com- 
pliance with  the  requirements  of  this  Act  and  of 
other  Federal  programs  relevant  to  achieving 
the  goals  of  this  .Act: 

(G)  participate  in  State  and  local  decision- 
making: 

(H)  train  other  parents:  and 

(1)  plan,  implement,  and  fund  activities  that 
coordinate  the  education  of  their  children  with 
other  Federal  programs  that  serve  such  children 
or  their  families: 

(2)  to  include  State  or  local  educational  per- 
sonnel where  .luch  participation  would  further 
an  objective  of  the  pwgram  assisted  by  the 
grant:  and 

(3)  to  establish  a  parent  training  arid  informa- 
tion center  to  carry  out  the  activities  in  para- 
graphs (I)  and  (2)  and  to  represent  parent  inter- 
ests at  the  State  level,  including  participation  in 
the  design  of  the  public  outreach  process  de- 
scribed in  section  156(b)(6).  submitting  rec- 
ommendations concerning  State  standards  and 
plans,  and  commenting  on  proposed  waivers 
under  this  Act. 

SEC.  194.  TECHNICAL  ASSISTANCE. 

The  Secretary  shall  provide  technical  assist- 
ance, by  grant  or  contract,  for  the  establish- 
ment, development,  and  coordination  of  parent 
training  and  information  programs  and  centers. 
SEC.  195.  EXPERIMEN'TAL  CENTERS. 

After  the  establishment  in  each  State  of  a  par- 
ent training  and  information  center,  the  .Sec- 
retary shall  provide  for  the  establishment  of  5 
additional  experimental  centers,  3  to  be  located 
in  urban  areas  and  2  in  rural  areas  where  there 
are  targe  concentrations  of  poverty. 
SEC.  I9€.  REPORTS. 

Not  later  tlian  June  30.  199.5.  and  not  later 
than  June  30  each  succeeding  year,  the  Sec- 
retary shall  obtain  data  concerning  programs 
and  centers  assisted  under  this  title,  including — 

(1)  the  number  of  parents,  including  the  num- 
ber of  minority  and  limited-English-proficient 
parents,  who  receive  information  and  training: 

(2)  the  types  and  modes  of  information  or 
training  provided:  and 

(3)  the  strategies  used  to  reach  and  serve  par- 
ents of  minority  and  limited-English-proficient 
children  and  parents  with  limited  literacy  skills. 
SEC.  197.  AUTHORIZATION  OF  APPROPRIATIONS. 

There    are    authorised    to    be    appropriated 
S5.000.000  for  fiscal  year  1994  and  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1995  through  1998. 
TITLE   II—EDIC.ATIONAL    RESE.ARCH.    DE 

VELOP^fENT.    A.VD    DISSEMISATIOS   EX 

CELLENCE  ACT 
SEC.  201   HNDI.\GS 

The  Congress  finds  as  follows  with  respect  to 
improving  education  in  the  United  States: 

(1)  A  majority  of  public  schools  in  the  United 
States  are  failing  to  adequately  prepare  their 
students.  To  achieve  the  national  education 
goats  set  forth  by  the  President  and  the  gov- 
ernors of  the  States,  an  overwhelming  campaign 
for  educational  improvement  must  be  mounted 
in  order  to  set  in  motion  many  strategies  and 
models  designed  to  encourage  and  support 
school  restructuring.  The  Federal  Government 
must  support  an  extensive  program  of  edu- 
cational research,  development,  dis.semination. 
replication  and  assistance  to  identify  and  sup- 
port the  best  responses  for  the  challenges  ahead. 
A  significant  investment  in  attaining  a  deeper 


understanding  of  the  processes  of  learning  and 
schooling  and  developing  new  ideas  holds  the 
best  hope  of  making  a  substantial  difference  to 
the  lives  of  every  school  and  student  in  the 
United  States.  The  Office  of  Educational  Re- 
search and  Improvement  of  the  Department  of 
Education  should  be  at  the  center  of  this  cam- 
paign in  order  to  coordinate  such  efforts. 

(2)  The  Federal  role  in  educational  research 
has  been  closely  identified  with  youths  who  are 
socioeconomically  disadvantaged,  belong  to  a 
language  minority,  or  are  disabled.  However,  in 
1988.  the  Federal  commitment  to  education  was 
sufficient  to  serve  not  more  than — 

(A)  1  out  of  every  5  low-income  children  in 
need  of  preschool  education: 

(B)  2  out  of  every  5  children  in  need  of  remedi- 
ation: 

(C)  1  out  of  every  4  children  in  need  of  bilin- 
gual education:  and 

(D)  I  out  of  every  20  youths  in  need  of  job 
training. 

(3)  The  failure  of  the  Federal  Government  to 
adequately  invest  in  educational  research  and 
development  has  denied  the  Nation  a  sound 
foundation  on  which  to  design  school  improve- 
ments, leading  to  a  history  of  faddism  and  failed 
experimentation  resulting  in  a  dearth  of  re- 
search in  the  area  of  educationally  at-risk  stu- 
dents. This  situation  is  of  particular  concern  be- 
cause at  least  half  of  the  public  school  students 
in  25  of  the  largest  cities  of  the  United  States 
are  minority  children,  and  demographers  project 
that,  by  2005.  almost  all  urban  public  school  stu- 
dents will  be  minority  children  or  other  children 
in  poverty. 

(4)  The  investment  goal  of  the  Federal  re- 
search, development,  and  dissemination  func- 
tion should  be  at  least  I  percent  of  the  total 
amount  of  funds  spent  on  education  nationally. 

(5)  Nationwide  model  programs  and  reliable 
interventions  should  be  demonstrated  and  rep- 
licated, and  for  such  purposes,  programs  should 
be  established  to  conduct  research  and  evalua- 
tions, and  to  disseminate  information. 

(6)  The  Office  of  Educational  Research  and 
Improvement  must  develop  a  national  dissemi- 
nation policy  that  will  advance  the  goal  of  plac- 
ing a  national  treasure  chest  of  research  results, 
models,  and  materials  at  the  disposal  of  the  .Wa- 
tion's  education  decisionmakers. 

(7)  .4  National  Educational  Research  Policy 
and  Priorities  Board  should  be  established  to 
ensure  that  an  educational  research  and  dis- 
semination agenda  is  developed  and  imple- 
mented without  partisan  political  interference. 

(8)  Existing  research  and  development  entities 
should  adopt  expanded,  proactive  roles  and  new 
institutions  must  be  created  to  promote  knowl- 
edge development  necessary  to  accelerate  the 
application  of  research  knowledge  to  high  prior- 
ity areas. 

(9)  Greater  use  should  be  made  of  existing 
technologies  in  efforts  to  improve  the  Nation's 
educational  system,  including  efforts  to  dissemi- 
nate research  findings. 

(10)  Minority  educational  researchers  are  in- 
adequately represented  throughout  the  Depart- 
ment of  Education,  but  particularly  in  the  Of- 
fice of  Educational  Research  and  Improvement. 
The  Office  therefore  must  assume  a  leadership 
position  in  the  recruitment,  retention,  and  pro- 
motion of  qualified  minority  educational  re- 
searchers. 

(11)  The  coordination  of  the  mission  of  the  Of- 
fice of  Educational  Research  and  Improvement 
with  that  of  other  components  of  the  Depart- 
ment of  Education  is  critical.  It  must  improve 
the  coordination  of  the  educational  research, 
development,  and  dissemination  function  with 
those  of  other  Federal  agencies. 


PART  A—GE\ER.A.L  PROMSIO.S.S  REGARD- 
l.\G  OFFICE  OF  EDI  CATION,U.  RE- 
SE.\RCH  A.VD  IWROVEMENT 

SEC.  211.  GE.\EliAL  PROVISIO.XS. 

Section  405  of  the  General  Education  Provi- 
sions Act  (20  U.S.C.  I221e)  is  amended  to  read  as 
follows: 

"OFFICE  OF  EDVC.\TIOSAL  RESEARCH  ASD 
IMPROVEMEST 

"Sec.  405.  (a)  Decl.ar.atios  of  Policy  Re- 

C.ARDISC  EDVCATIOSAL  OPPORTVSITY.— 

"(I)  Is  GESERAL.—The  Congress  declares  it  to 
be  the  policy  of  the  United  States  to  provide  to 
every  individual  an  equal  opportunity  to  receive 
an  education  of  high  quality  regardless  of  race, 
color,  religion,  sex,  age,  disability,  national  ori- 
gin, or  social  class.  Although  the  American  edu- 
cational system  has  pursued  this  objective,  it 
has  not  attained  the  objective.  Inequalities  of 
opportunity  to  receive  high  quality  education 
remain  pronounced.  To  achieve  the  goal  of  qual- 
ity education  requires  the  continued  pursuit  of 
knowledge  about  education  through  research, 
development,  improvement  activities,  data  col- 
lection, synthesis,  technical  assistance,  and  in- 
formation dissemination.  While  the  direction  of 
American  education  remains  primarily  the  re- 
sponsibility of  State  and  local  governments,  the 
Federal  Government  has  a  clear  responsibility  to 
provide  leadership  in  the  conduct  and  support 
of  scientific  inquiry  into  the  educational  proc- 
ess. 

"(2)  MISSIOS  OF  OFFICE.— 

"(A)  The  mission  of  the  Office  of  Educational 
Research  and  Improvement  shall  be  to  provide 
national  leadership  in— 

"(i)  expanding  fundamental  knowledge  and 
understanding  of  education: 

"(ii)  promoting  excellence  and  equity  in  edu- 
cation: and 

"(ill)  monitoring  the  state  of  education. 

"(B)  The  mission  of  the  Office  shall  be  accom- 
plished in  collaboration  with  researchers,  teach- 
ers, school  administrators,  parents,  students, 
employers,  and  policymakers. 

"(b)  Purpose  asd  Structure  of  Office.— 

"(I)  Is  GESERAL.—The  Secretary,  acting 
through  the  Office  of  Educational  Research  and 
Improvement,  shall  carry  out  the  policies  set 
forth  m  subsection  (a).  In  carrying  out  such 
policies,  the  Secretary  shall  be  guided  by  the 
priorities  established  by  the  Board  of  Governors 
established  in  section  405A. 

"(2)  Admisistrative  STRUCTURE.— The  Office 
shall  be  administered  by  the  Assistant  Secretary 
and  shall  include — 

"(A)  the  National  Educational  Research  Pol- 
icy and  Priorities  Board  established  by  section 
405  A: 

"(B)  the  national  research  institutes  estab- 
lished by  section  405B: 

"(C)  the  national  education  dissemination 
system  established  by  section  405C: 

"(D)  the  National  Library  of  Education  estab- 
lished by  section  405D: 

"(E)  the  National  Center  for  Education  Statis- 
tics established  by  section  406:  and 

"(F)  such  other  units  as  the  Secretary  deems 
appropriate  to  carry  out  the  purposes  of  the  Of- 
fice. 

"(3)    PRIORITIES   IS   RESEARCH    ASD   DEVELOP- 

MEST.—The  Office  shall,  in  accordance  with  the 
provisions  of  this  section,  seek  to  improve  edu- 
cation in  the  United  States  through  concentrat- 
ing the  resources  of  the  Office  on  the  following 
priority  research  and  development  needs: 

"(A)  The  education  of  at-risk  students. 

"(B)  The  education  and  development  of  young 
children. 

"(C)  Student  achievement  in  elementary  and 
secondary  school. 

"(D)  Postsecondary  education,  libraries,  and 
lifelong  learning  for  adults. 

"(E)  The  improvement  of  schools  through  the 
restructuring  and  reform  of  school  governance. 


policymaking,  finance  and  management  at  the 
State,  local,  school  building,  and  classroom 
level. 

"(C)  APPOISTMEST  OF  EMPLOYEES  — 
"(1)  Is  GESERAL.—The  Assistant  Secretary 
may  appoint,  for  terms  not  to  exceed  three  years 
(without  regard  to  the  provisions  of  title  5  of  the 
United  States  Code  governing  appointment  m 
the  competitive  service)  and  may  compensate 
(without  regard  to  the  provisions  of  chapter  51 
and  subchapter  III  of  chapter  53  of  such  title  re- 
lating to  classification  and  General  Schedule 
pay  rates)  such  scientific  or  technical  employees 
of  the  Office  as  the  Assistant  Secretary  consid- 
ers necessary  to  accomplish  its  functions,  pro- 
vided that— 

"(A)  at  least  60  days  prior  to  the  appointment 
of  any  such  employee,  public  notice  is  given  of 
the  availability  of  such  position  and  an  oppor- 
tunity IS  provided  for  qualified  individuals  to 
apply  and  compete  for  such  position: 

"(B)  the  rate  of  basic  pay  for  such  employees 
does  not  exceed  the  maximum  rate  of  basic  pay 
payable  for  positions  at  GS-15.  as  determined  m 
accordance  with  section  5376  of  title  5.  United 
States  Code: 

"(C)  the  appointment  of  such  employee  is  nec- 
essary to  provide  the  Office  with  scientific  or 
technical  expertise  which  could  not  otherwise  be 
obtained  by  the  Office  through  the  competitive 
service:  and 

"(D)  the  total  number  of  such  employees  does 
not  exceed  one-fifth  of  the  number  of  full-time, 
regular  scientific  or  professional  employees  of 
the  Office. 

••(2)  Reappoistmf.st  of  EMPLOYEES.— The  As- 
sistant Secretary  may  reappoint  employees  de- 
scribed in  paragraph  (1)  upon  presentation  of  a 
clear  and  convincing  justification  of  need,  for 
one  additional  term  not  to  exceed  3  years.  All 
such  employees  shall  work  on  activities  of  the 
Office  and  shall  not  be  reassigned  to  other  du- 
ties outside  the  Office  during  their  term. 

"(d)  AUTHORITY  TO  PUBLL'iH.- 

"(1)  is  GESERAL.—The  Assistant  Secretary  is 
authorised  to  prepare  and  publish  such  infor- 
mation, reports,  and  documents  as  may  be  of 
value  in  carrying  out  the  purposes  of  sections 
405  through  405D  without  further  clearance  or 
approval  by  the  Secretary  or  any  other  office  of 
the  Department. 

"(2)  Quality  .issuRASCE.-ln  carrying  out 
such  authority,  the  Assistant  Secrctaiy  shall— 

"(A)  establish  such  procedures  as  may  be  nec- 
essary to  assure  that  all  reports  and  publica- 
tions issued  by  the  Office  are  of  the  highest 
quality:  and 

"(B)  provide  other  offices  of  the  Department 
with  an  opportunity  to  comment  upon  any  re- 
port or  publication  prior  to  its  publication  when 
its  contents  relate  to  matters  for  which  such  of- 
fice has  responsibility . 

"(e)  BIESSIAL  REPORT  OS  ACTIVITIES  OF  OF- 
FICE.—The  Assistant  Secretary  shall  transmit  to 
the  President  and  the  Congress  by  not  later 
than  December  30  of  every  other  year  a  biennial 
report  which  shall  consist  of— 

"(1)  a  description  of  the  activities  carried  out 
by  and  through  each  research  institute  during 
the  fiscal  years  for  which  such  report  is  pre- 
pared and  any  recommendations  and  comments 
regarding  such  activities  as  the  Assistant  Sec- 
retary considers  appropriate: 

"(2)  a  description  of  the  activities  carried  out 
by  and  through  the  national  education  dissemi- 
nation system  established  by  section  405C  during 
the  fiscal  years  for  which  such  report  is  pre- 
pared and  any  recommendations  and  comments 
regarding  such  activities  as  the  Assistant  Sec- 
retary considers  appropriate: 

"(3)  such  written  comments  and  recommenda- 
tions as  may  be  submitted  by  the  Board  concern- 
ing the  activities  carried  out  by  and  through 
each  of  the  institutes  and   the  national  edu- 
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cation  dissemination  system  during  the  fiscal 
years  for  which  such  report  is  prepared  and  how 
such  activities  relate  to  the  Research  Policies 
and  Priorities  Plan  developed  by  the  Board: 

"(4)  a  description  of  the  coordination  activites 
undertaken  pursuant  to  section  405(f)  during 
the  fiscal  years  for  which  such  report  is  pre- 
pared: 

"(5)  recommendations  for  legislative  and  ad- 
ministrative changes  necessary  to  improve  the 
coordination  of  all  educational  research,  devel- 
opment, and  dissemination  activities  carried  out 
within  the  Federal  Government,  particularly 
within  the  priority  research  and  development 
needs  identified  in  section  405(b)(3):  and 

"(6)  such  additional  comments,  recommenda- 
tions, and  materials  as  the  Assistant  Secretary 
considers  appropriate. 

"(f)  CooRDi.WATios.—With  the  advice  and  as- 
sistance of  the  Board,  the  Assistant  Secretary 
shall  establish  and  maintain  an  ongoing  pro- 
gram of  activities  designed  to  improve  the  co- 
ordination of  education  research,  development, 
and  dissemination  and  activities  within  the  De- 
partment and  within  the  Federal  Government, 
particularly  within  the  priority  research  and  de- 
velopment needs  identified  in  section  405(b)(3). 
in  order  to— 

"(1)  minimize  duplication  in  education  re- 
search, development,  and  dissemination  carried 
out  by  the  Federal  Government: 

"(2)  maximize  the  value  of  the  total  Federal 
investment  in  education  research,  development, 
and  dissemination:  and 

"(3)  enable  all  entities  engaged  m  education 
research,  development,  and  dissemination  with- 
in the  Federal  Government  to  interact  effec- 
tively as  partners  and  take  full  advantage  of  the 
diverse  resources  and  proficiencies  which  each 
entity  has  available. 

"(g)  AcTivtTiEU  RF.i)iriRED  With  Re.'-pkct  to 
CooRDI.\ATIO\.—ln  carrying  out  such  program 
of  coordination,  the  Assistant  Secretary  shall 
compile  (and  thereafter  regularly  maintain)  and 
make  available  a  comprehensive  inventory  of  all 
education  research,  development,  dissemination 
activities,  and  expenditures  being  carried  out  by 
the  Federal  Government  within  the  priority  re- 
.search  and -development  needs  identified  in  sec- 
tion 405(bH:i). 

"(h)  STA.S'U.iKD.'i  FOR  COSDUCT  .-l.VD  EVALUA- 
TIOS  OF  RESF.ARCH.— 

"(I)  Is  (JESERAL.—In  consultation  with  the 
Board,  the  Assistant  Secretary  shall  develop 
such  standards  as  may  be  necessary  to  govern 
the  conduct  and  evaluation  of  all  research,  de- 
velopment, and  dissemination  activities  carried 
out  by  the  Office  to  assure  that  such  activities 
meet  the  highest  standards  of  professional  excel- 
lence. In  developing  such  standards,  the  Assist- 
ant Secetary  shall  review  the  procedures  utilized 
by  the  National  Institutes  of  Health,  the  Na- 
tional Science  Foundation,  and  other  Federal 
agencies  engaged  in  research  and  development 
and  shall  also  actively  solicit  recommendations 
from  the  the  National  Academy  of  Sciences,  the 
American  Educational  Research  Association 
and  members  of  the  general  public. 

"(2)  Co.vr£.vT5  OF  STA.VDARD.s.—Such  stand- 
ards shall  at  a  minimum — 

"(A)  require  that  a  system  of  peer  review  be 
utilized  by  the  Office — 

"(i)  in  reviewing  and  evaluating  all  applica- 
tions for  grants  and  cooperative  agreements  and 
bids  for  those  contracts  which  exceed  $100,000: 

"(ii)  in  evaluating  and  assessing  the  perform- 
ance of  all  recipients  of  grants  from  and  cooper- 
ative agreements  and  contracts  with  the  Office: 
and 

"(Hi)  in  reviewing  and  designating  exemplary 
and  promising  programs  in  accordance  with  sec- 
tion 405C(d): 

"(B)(i)  specify  the  composition  of  peer  review 
panels,  the  criteria  for  the  selection  of  members 


of  such  panels,  and  describe  the  means  by  which 
potential  members  shall  be  identified  so  as  to  as- 
sure that  such  panels  are  broadly  representative 
of  individuals  with  expertise  in  matters  relevant 
to  the  purposes  of  each  such  panel: 

"(ii)  prohibit  the  consideration  of  partisan  af- 
filiation in  the  selection  of  any  member  of  a  peer 
review  panel: 

"(Hi)  describe  the  general  procedures  which 
shall  be  used  by  each  peer  review  panel  in  its 
operations: 

"(iv)  prohibit  the  participation  by  a  member  of 
a  peer  review  panel  in  the  review  of  any  appli- 
cation in  which  such  member  has  any  financial 
interest:  and 

"(v)  require  that  transcripts,  minutes,  and 
other  documents  made  available  to  or  prepared 
for  or  by  a  peer  review  panel  w.ll  be  available 
for  public  inspection  to  the  extent  consistent 
with  the  Freedom  of  Information  Act,  the  Fed- 
eral .Advisory  Committee  Act.  the  Privacy  Act. 
and  other  laws: 

"(C)(i)  describe  the  procedures  which  shall  be 
utilized  in  evaluating  applications  for  grants, 
proposed  cooperative  agreements,  and  contract 
bids: 

"(ii)  specify  the  criteria  and  factors  which 
shall  be  considered  in  making  such  evaluations: 
and 

"(lii)  provide  that  any  decision  to  fund  a 
grant,  contract,  or  cooperative  agreement  out  of 
Us  order  of  ranking  by  a  peer  review  panel  shall 
be  first  fully  justified  in  writing  and  that  copies 
of  such  justification  shall  be  transmitted  to  the 
Board,  unless  such  action  is  required  by  some 
other  provision  of  law: 

"(D)(i)  describe  the  procedures  which  shall  be 
utilized  in  reviewing  educational  programs 
which  have  been  identified  by  or  submitted  to 
the  Secretary  for  evaluation  in  accordance  with 
section  405C(d):  and 

"(ii)  specify  the  criteria  which  shall  be  used  in 
recommending  programs  as  exemplary  and 
promising:  and 

"(E)(i)  require  that  the  performance  of  all  re- 
cipients of  grants  from  and  contracts  and  coop- 
erative agreements  with  the  Office  shall  be  peri- 
odically evaluated,  both  during  and  at  the  con- 
clusion of  their  receipt  of  assistance: 

"(ii)  describe  the  procedures  and  means  by 
which  such  evaluations  shall  be  undertaken,  in- 
cluding— 

"(I)  the  frequency  of  such  evaluations: 

"(II)  the  criteria,  outcome  measures,  and 
other  factors  which  shall  be  taken  into  account: 
and 

"(III)  measures  to  assure  that  on-site  evalua- 
tions of  performance  shall  be  utilized  to  the  ex- 
tent appropriate  and  whenever  practicable:  and 

"(Hi)  provide  that  the  results  of  such  evalua- 
tions shall  be  taken  into  account  prior  to  any 
decision  to  continue,  renew,  or  provide  new 
funding  to  the  entity  being  reviewed. 

"(3)  PUBLICATIOS  ASD  PRO.MULGATIOS  OF 
STANDARDS  — 

"(A)  The  Assistant  Secretary  shall  publish 
proposed  standards — 

"(i)  which  meet  the  requirements  of  subpara- 
graphs (A),  (B),  and  (C)  of  paragraph  (2)  not 
later  than  1  year  after  the  date  of  the  enactment 
of  the  Educational  Research,  Development,  and 
Dissemination  Excellence  Act: 

"(ii)  which  meet  the  requirements  of  para- 
graph (2)(D)  not  later  than  2  years  after  such 
date:  and 

"(Hi)  which  meet  the  requirements  of  subpara- 
graph (E)  of  paragraph  (2)  not  later  than  3 
years  after  such  date: 

"(B)  Following  the  publication  of  such  pro- 
posed standards,  the  Assistant  Secretary  shall 
solicit  comments  from  interested  members  of  the 
public  with  respect  to  such  proposed  standards 
for  a  period  of  not  more  than  120  days.  After 
giving    due    consideration    to    any    comments 


which  may  have  been  received,  the  Assistant 
Secretary  shall  transmit  such  standards  to  the 
Board  for  its  review  and  approval. 

"(C)  Upon  the  approval  of  the  Board,  the  As- 
sistant Secretary  shall  transmit  final  standards 
to  the  Secretary  which  meet  the  requirements  of 
the  particular  .subparagraphs  of  paragraph  (2) 
for  which  they  were  developed.  Such  standards 
shall  be  binding  upon  all  activities  carried  out 
with  funds  appropriated  under  section  405. 

"(i)  ADDITIOSAL  RESPOSSIBIEITIES  OF  THE  AS- 

SISTAST  SECRETARY.— In  carrying  out  the  activi- 
ties and  programs  of  the  Office,  the  Assistant 
Secretary  shall— 

"(1)  be  guided  by  the  Research  Priorities  Plan 
developed  by  the  Board: 

"(2)  ensure  that  there  is  broad  and  regular 
public  and  professional  involvement  from  the 
educational  field  in  the  planning  and  carrying 
out  of  the  Office's  activities,  including  e.itablish- 
ing  teacher  advisory  boards  for  any  program  of- 
fice, program  or  project  of  the  Office  as  the  As- 
sistant Secretary  deems  necessary: 

"(3)  ensure  that  the  selection  of  research  top- 
ics and  the  administration  of  the  program  are 
free  from  undue  partisan  political  influence: 
and 

"(4)  ensure  that  all  statistics  and  other  data 
collected  and  reported  by  the  Office  shall  be  col- 
lected, cross-tabulated,  analyzed,  and  reported 
by  sex  within  race  or  ethnicity  and  .wcio- 
economic  status  whenever  feasible  (and  when 
such  data  collection  or  analysis  is  not  feasible, 
ensure  that  the  relevant  report  or  document  in- 
cludes an  explanation  as  to  why  such  data  col- 
lection or  analysis  is  not  feasible). 

"(j)  DEFi.'^iTio.\s.—For  purposes  of  this  sec- 
tion and  sections  405A  through  405D: 

"(1)  The  term  'Assistant  Secretary'  means  the 
Assistant  Secretary  for  Educational  Research 
and  Improvement  established  by  section  202  of 
the  Department  of  Education  Organization  Act. 

"(2)  The  term  'at-risk  student'  means  a  stu- 
dent who.  because  of  limited  English  pro- 
ficiency, poverty,  geographic  location,  or  edu- 
cational or  economic  disadvantage,  faces  a 
greater  risk  of  low  educational  achievement  and 
has  greater  potential  for  dropping  out  of  school. 

"(3)  The  term  'Board'  means  the  National 
Educational  Research  Policy  and  Priorities 
Board. 

"(4)  The  term  'educational  research'  includes 
basic  and  applied  research,  development,  plan- 
ning, surveys,  assessments,  evaluations,  inves- 
tigations, experiments,  and  demonstrations  in 
the  field  of  education  and  other  fields  relating 
to  education. 

"(5)  The  term  'development' — 

"(A)  means  the  systematic  use.  adaptation, 
and  transformation  of  knowledge  and  under- 
standing gained  from  research  to  create  alter- 
natives, policies,  products,  methods,  practices, 
or  materials  which  can  contribute  to  the  im- 
provement of  educational  practice:  and 

"(B)  includes  the  design  and  development  of 
prototypes  and  the  testing  of  such  prototypes 
for  the  purposes  of  establishing  their  feasibility, 
reliability,  and  cost-effectiveness. 

"(6)  The  term  'technical  assistance'  means  the 
provision  of  external  Assistance  to  facilitate  the 
adoption  or  application  of  the  knowledge  gained 
from  educational  research  and  development  and 
includes— 

"(A)  problem  analysis  and  diagnosis: 

"(B)  assistance  in  finding,  selecting,  or  de- 
signing suitable  solutions  and  approaches  to 
problems: 

"(C)  training  in  the  installation  and  imple- 
mentation of  products,  programs,  policies,  prac- 
tices, or  technologies:  and 

"(D)  such  other  assistance  as  may  be  nec- 
essary to  encourage  the  adoption  or  application 
of  such  knowledge. 

"(7)  The  term  'dissemination'  means  the 
transfer  of  knowledge  and  products  gained 
through  research  and  includes— 


"(A)  the  use  of  communication  techniques  to 
increase  awareness  of  such  knowledge  and 
products: 

"(B)  the  provision  of  comparative  and  evalua- 
tive information  necessary  to  enable  educators, 
school  administrators,  and  others  to  assess  and 
make  informed  judgments  about  the  relevance 
and  usefulness  of  such  knowledge  and  products 
in  specific  settings:  and 

"(C)  the  provision  of  technical  assistance 
needed  to  adapt,  apply,  and  utilize  such  knowl- 
edge and  products  in  specific  educational  set- 
tings. 

"(8)  The  term  'national  education  dissemina- 
tion system'  means  the  activities  carried  out  by 
the  Office  of  Reform  Assistance  and  Dissemina- 
tion established  by  section  405C. 

"(9)  The  term  'Office'  means  the  Office  of 
Educational  Research  and  Improvement  estab- 
lished in  section  209  of  the  Department  of  Edu- 
cation Organization  Act. 

"(10)  The  term  'national  research  institute' 
means  an  institute  established  in  section  405B. 

"(11)  The  terms  'United  States'  and  'State'  in- 
clude the  District  of  Columbia  and  the  Common- 
wealth of  Puerto  Rico. 

"(k)  authorizatios  of  appropriations.— 

"(1)  National  institvtes.— 

"(A)  For  the  purpose  of  carrying  out  section 
405B.  there  is  authorized  to  be  appropriated 
S37.000.000  for  fiscal  year  1994. 

"(B)  For  the  purpose  of  carrying  out  the  pro- 
visions of  section  405B  relating  to  the  National 
Institute  for  Student  Achievement,  there  are  au- 
thorized to  be  appropriated  S20.000.000  for  fiscal 
year  1995.  and  such  sums  as  are  necessary  for 
each  of  fiscal  years  1996  and  1997. 

"(C)  For  the  purpose  of  carrying  out  the  pro- 
visions of  section  405B  relating  to  the  National 
Institute  for  the  Education  of  At-Risk  Students, 
there  are  authorized  to  be  appropriated 
S20.000.000  for  fiscal  year  1995.  and  such  sums  as 
are  necessary  for  each  of  fiscal  years  1996  and 
1997. 

"(D)  For  the  purpose  of  carrying  out  the  pro- 
visions of  section  405B  relating  to  the  National 
Institute  for  Innovation  in  Educational  Govern- 
ance. Finance.  Policy-Making.  and  Manage- 
ment, there  are  authorized  to  be  appropriated 
S20.0O0.0O0  for  fiscal  year  1995.  and  such  sums  as 
are  necessary  for  each  of  fiscal  years  1996  and 
1997. 

"(E)  For  the  purpose  of  carrying  out  the  pro- 
visions of  section  405B  relating  to  the  National 
Institute  for  Early  Childhood  Development  and 
Education,  there  are  authorized  to  be  appro- 
priated $20,000,000  for  fiscal  year  1995.  and  such 
.sums  as  are  necessary  for  each  of  fiscal  years 
1996  and  1997. 

"(F)  For  the  purpose  of  carrying  out  the  pro- 
visions of  section  405B  relating  to  the  National 
Institute  of  Postsecondary  Education.  Libraries, 
and  Lifelong  Learning,  there  are  authorized  to 
be  appropriated  $20,000,000  for  fiscal  year  1995. 
and  such  sums  as  are  necessary  for  each  of  fis- 
cal years  19%  and  1997. 

"(2)  National  education  dissemination  sys- 

TEM.— 

"(A)(i)  For  the  purpose  of  carrying  out  sub- 
sections (b)(2)  through  (g)  of  section  405C.  there 
are  authorized  to  be  appropriated  S22.000.000  for 
fiscal  year  1994.  and  such  sums  as  are  necessary 
for  each  of  the  fiscal  years  1995  through  1997. 

"(ii)  Of  the  amount  appropriated  under  clause 
(i)  for  any  fiscal  year,  the  Secretary  shall  make 
available  not  less  than  S7.175.000  to  carry  out 
subsection  (f)  of  section  405C  (relating  to  clear- 
inghouses). 

"(B)  For  the  purpose  of  carrying  out  sub- 
section (h)  of  section  405C  (relating  to  regional 
educational  laboratories),  there  are  authorized 
to  be  appropriated  $37,000,000  for  fiscal  year 
1994.  and  such  sums  as  are  necessary  for  each  of 
the   fiscal    years    1995    through    1997.    Of   the 
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amounts  appropriated  under  the  preceding  sen- 
tence for  a  fiscal  year,  the  Secretary  shall  obli- 
gate not  less  than  25  percent  to  carry  out  such 
purpose  with  respect  to  rural  areas  (including 
schools  funded  by  the  Bureau  of  Indian  Affairs 
which  are  located  in  rural  areas). 

"(C)  For  the  purpose  of  carrying  out  sub- 
section (j)  of  section  405C  (relating  to  the  teach- 
er research  dissemination  network)  there  are  au- 
thorized to  be  appropriated  $30,000,000  for  fiscal 
year  1994.  and  such  sums  as  are  necessary  for 
each  of  the  fiscal  years  1995  through  1997. 

"(D)  For  the  purpose  of  carrying  out  sub- 
section (i)  of  section  405C  (relating  to  the  Goals 
2000  Community  Partnerships  program),  there 
are  authorized  to  be  appropriated  $30,000,000  for 
fiscal  year  1994.  $50,000,000  for  fiscal  year  1995. 
and  such  sums  as  are  necessary  for  each  of  the 
fiscal  years  1996  and  1997. 

"(3)  National  educational  research  policy 
AND  priorities  BOARD.— Of  the  amounts  appro- 
priated under  paragraphs  (1)  and  (2)  for  any 
fiscal  year,  the  Secretary  shall  make  available  2 
percent  of  such  amounts,  or  $1,000,000,  which- 
ever is  less,  to  the  Board  for  the  purpose  of  car- 
rying out  section  405A. 

"(4)  Allocations  for  gra.vts,  cooperative 
agreements,  and  contracts.— Of  the  amounts 
appropriated  under  paragraph  (11  or  (2)  for  any 
fiscal  year,  not  less  than  95  percent  shall  be  ex- 
pended to  carry  out  the  purposes  described  in 
such  paragraphs  through  grants,  cooperative 
agreements,  or  contracts. 

"(5)  Limitations  on  apphopriations.-No 
amounts  are  authorized  to  be  appropriated 
under  paragraph  (1)  or  (2)  for  fiscal  year  1995  or 
any  fiscal  year  thereafter  unless  the  Board  has 
been  appointed  in  accordance  with  section  405A. 

"(6)  Grant  authorized.— From  the  amounts 
appropriated  under  paragraph  (1)  for  fiscal  year 
1995.  the  Secretary  is  authorized,  m  accordance 
with  the  provisions  of  this  paragraph,  to  award 
a  grant  of  not  more  than  $5.000.0()0  to  a  public 
or  private  institution,  agency  or  organization 
for  a  period  not  to  exceed  five  years  for  the  pur- 
pose of  conducting  a  State-by-State  poll  to  de- 
termine the  perceptions  of  recent  graduates  of 
secondary  schools,  their  instructors  m  institu- 
tions of  higher  education,  parents  of  recent  such 
graduates,  and  employers  of  recent  such  grad- 
uates on  how  well  schools  have  prepared  stu- 
dents for  further  education  or  employment.  The 
grant  shall  be  awarded  on  a  competitive  basis 
and  shall  be  matched  on  a  two-to-one  basis, 
with  the  Federal  Government  contributing  one- 
third  of  the  total  costs  of  the  poll.". 

SEC.  212.  ASSISTANT  SECRET.\RY  FOR  EDU- 
CATIOSAL  research  ASD  IMPROVE- 
MENT. 

Subsection  (b)  of  section  202  of  the  Depart- 
ment of  Education  Organization  Act  is  amend- 
ed— 

(1)  in  paragraph  (1)— 

(A)  by  striking  subparagraph  (E):  and 

(B)  by  redesignating  subparagraphs  (F)  and 
(G)  as  subparagraphs  (E)  and  (F).  respectively, 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  There  shall  be  in  the  Department  an  As- 
sistant Secretary  for  Educational  Research  and 
Improvement  who  shall  be— 

"(A)  appointed  by  the  President,  by  and  with 
the  consent  of  the  Senate:  and 

"(B)  selected  in  consultation   with   the  Na- 
tional Educational  Research  Policy  and  Prior- 
ities Board  from  among  individuals  who — 
"(i)  are  distinguished  educational  researchers: 
"(ii)  have  proven  management  ability:  and 
"(Hi)  have  substantial  knowledge  of  education 
within  the  United  States.". 
SEC.  213.  SAVINGS  PROVISION. 

Notwithstanding  any  other  provision  of  law. 
contracts  for  the  regional  educational  labora- 


tories, education  resources  information  clearing- 
houses and  research  and  development  centers 
assisted  under  section  405  of  the  General  Edu- 
cation Provisions  Act  on  the  date  of  the  enact- 
ment of  this  Act  shall  remain  in  effect  until  the 
termination  date  of  such  contracts. 

SEC.  214.  EXISTING  GRANTS  AND  CONTRACTS. 

Notwithstanding  any  other  provision  of  law. 
grants  and  contracts  for  the  research  and  devel- 
opment centers  assisted  under  section  405  of  the 
General  Education  Provisions  Act  on  the  date  of 
enactment  of  this  Act  shall  remain  in  effect 
until  the  termination  date  of  such  grants  or  con- 
tracts, as  the  cuse  may  be.  except  that  such 
grants  and  contracts  rruiy  be  extended  to  imple- 
ment the  provisions  of  this  .Act. 
PART  B— NATIONAL  EDVCATIONAL  RE- 
SEARCH POUCY  AND  PRIORITIES 
BO.\RD 

SEC.  22J.  ESTABUSH.ME.WT  WITHIN  OFFICE  OF 
EDIC.ATION.AL  RESEARCH  AND  IM 
PROVEMENT. 

Part  A  of  the  General  Education  Provisions 
Act  (20  U.S.C.  1221e  et  seq.)  is  amended  by  in- 
serting after  section  405  the  following  new  sec- 
tion: 

"NATIONAL  EDUCATIONAL  RESEARCH  POLICY  AND 
PRIORITIES  BOARD 

"Sec  405A.  (a)  In  General.— There  is  estab- 
lished within  the  Office  a  National  Educational 
Research  Policy  and  Priorities  Board  (hereafter 
in  this  section  referred  to  as  the  'Board'). 

"(b)  FU.VCTIONS.—It  shall  be  the  responsibility 
of  the  Board,  acting  through  the  Assistant  Sec- 
retary— 

"(1)  to  determine  priorities  that  should  guide 
the  work  of  the  Office  and  provide  guidance  to 
the  Congress  in  Us  oversight  of  the  Office: 

"(2)  to  review  and  approve  standards  for  the 
conduct  and  evaluation  of  all  research,  develop- 
ment, and  dissemination  carried  out  under  the 
auspices  of  the  Office  pursuant  to  sections  405 
through  405C:  and 

"(3)  to  regularly  review,  evaluate,  and  pub- 
licly comment  upon,  the  implementation  of  its 
recommended  priorities  and  policies  by  the  De- 
partment and  the  Congress. 

"(c)  Research  Priorities  Plan.— In  coopera- 
tion with  the  Assistant  Secretary,  the  Board 
shall— 

"(1)  survey  and  assess  the  state  of  knowledge 
in  education  research,  development  and  dissemi- 
nation to  identify  disciplines  and  areas  of  in- 
quiry within  the  priority  research,  development 
and  dissemination  needs  identified  in  section 
405(b)(3)  in  which  the  state  of  knowledge  is  in- 
sufficient and  which  warrant  further  investiga- 
tion, taking  into  account  the  views  of  both  edu- 
cation researchers  and  practicing  educators: 

"(2)  consult  with  the  National  Education 
Goals  Panel  and  other  authorities  on  education 
to  identify  national  priorities  for  the  improve- 
ment of  education: 

"(3)  actively  solicit  recommendations  from 
education  researchers,  teachers,  school  adminis- 
trators, cultural  leaders,  parents,  and  others 
throughout  the  Nation  through  such  means  as 
periodic  regional  forums: 

"(4)  provide  recommendations  for  the  develop- 
ment, maintenance,  and  assurance  of  a  strong 
infrastructure  for  education,  research,  and  de- 
velopment in  the  United  States:  and 

"(5)  on  the  basis  of  such  recommendations, 
develop  a  research  priorities  program  which 
shall  recommend  priorities  for  the  investment  of 
the  resources  of  the  Office  over  the  next  5-. 
10-.  and  15-year  periods,  including  as  priorities 
those  areas  of  inquiry  in  which  further  re- 
search, development  and  dissemination— 

"(.A)  is  necessary  to  attain  the  goals  for  the 
improvement  of  education  identified  in  para- 
graph (2): 

"(B)  promises  to  yield  the  greatest  practical 
benefits  to  teachers  and  other  educators  in  terms 
of  improving  education:  and 
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"(C)  will  not  be  undertaken  in  sufficient  scope 
or  intensity  by  the  other  Federal  and  non-Fed- 
eral entities  engaged  in  education  research  and 
development. 

•■(d)  CONTENTS  OF  PLAN— 

'■(I)  Is  GENERAL.— The  research  and  priorities 
plan  described  in  subsection  (c)  shall,  at  a  mini- 
mum— 

'•(A)  set  forth  specific  objectives  which  can  be 
expected  to  be  achieved  as  a  result  of  a  Federal 
investment  in  the  priorities  set  forth  in  the  plan: 

"(B)  include  recommendations  with  respect  to 
research  and  development  on  cross-cutting  is- 
sues which  should  be  carried  out  jointly  by  2  or 
more  of  the  research  institutes;  and 

"(C)  include  an  evaluative  summary  of  the 
educational  research  and  development  activities 
undertaken  by  the  Federal  government  during 
the  preceding  2  fiscal  years  which  shall  de- 
scribe— 

"(i)  what  has  been  learned  as  a  result  of  such 
activities: 

"(ii)  how  such  new  knowledge  or  understand- 
ing extends  or  otherwise  relates  to  what  had 
been  previously  known  or  understood: 

"(Hi)  the  implications  of  such  new  knowledge 
or  understanding  for  educational  practice  and 
school  reform:  and 

"(iv)  any  development,  reform,  and  other  as- 
sistance activities  which  have  utilised  such 
knowledge  or  understanding  and  the  effects  of 
such  efforts. 

"(2)  Report.— 

"(A)  Not  later  than  6  months  after  the  first 
meeting  of  the  Board  and  October  1  of  every  sec- 
ond year  thereafter,  the  Assistant  Secretary 
shall  publish  a  report  specifying  the  proposed 
research  priorities  of  the  Office  and  allow  a  60- 
day  period  beginning  on  the  date  of  the  publica- 
tion of  the  report  for  public  comment  and  sug- 
gestions. 

"(B)  S'ot  later  than  90  days  after  the  expira- 
tion of  the  60-day  period  referred  to  in  subpara- 
graph (A),  the  Assistant  Secretary  shall  submit 
to  the  President  and  the  Congress  a  report  speci- 
fying the  research  priorities  of  the  Office  and 
any  public  comment  and  suggestions  obtained 
under  such  subparagraph. 

"(e)     ADDITIONAL     RESPONSIBILITIES    OF     THE 

Board.— It  shall  also  be  the  responsibility  of  the 
Board  to — 

"(1)  provide  advice  and  assistance  to  the  As- 
sistant Secretary  in  carrying  out  the  coordina- 
tion activities  described  in  .section  405: 

"(2)  make  recommendations  to  the  Assistant 
Secretary  of  persons  qualified  to  fulfill  the  re- 
sponsibilities of  the  Director  for  each  research 
institute  established  by  section  405B  after  mak- 
ing special  efforts  to  identify  qualified  women 
and  minorities  and  soliciting  and  giving  due 
consideration  to  recommendations  from  profes- 
sional associations  and  interested  members  of 
the  public: 

"(3)  advise  and  rnake  recommendations  to  the 
President  with  respect  to  individuals  who  are 
qualified  to  fulfill  the  responsibilities  of  the  As- 
si.itant  Secretary  for  the  Office  of  Educational 
Research  and  Improvement:  and 

"(4)  review  and  approve  standards  for  the 
conduct  and  evaluation  of  research  developed 
by  the  Assistant  Secretary  pursuant  to  sub- 
section (h)  of  section  405. 

"(f)  Standing  Subcommittees.— 

"(1)  Establishment.  FU.\cTioNs.—The  Board 
shall  establish  a  standing  subcommittee  for  each 
of  the  Institutes  established  by  subsection  (a)  of 
section  405B  and  for  the  Office  of  Reform  Assist- 
ance and  Dissemination  established  by  sub- 
section (b)  of  section  405C  which  shall  advise, 
assist,  consult  with  and  make  recommendations 
to  the  Assistant  Secretary,  the  Board,  the  Direc- 
tor of  such  entity  and  the  Congress  on  matters 
related  to  the  activities  carried  out  by  and 
through  such  entities. 


"(2)  Composition.— 

"(A)  Each  standing  subcommittee  shall  consist 
of  3  members  of  the  Board  and  6  additional  indi- 
viduals appointed  by  the  Board  who  have  sig- 
nificant experience  in  and  knowledge  of  the  dis- 
ciplines relevant  to  the  purposes  of  the  entity 
for  which  the  subcommittee  is  established. 

"(B)  The  Board  shall  assure  that  the  member- 
ship of  each  subcommittee  includes  both  edu- 
cational researchers  and  persons  who  are 
knowledgeable  about  the  research,  development 
and  dissemination  needs  of  practitioners,  in- 
cluding classroom  teachers,  school  administra- 
tors, and  members  of  State  or  local  boards  of 
education. 

"(g)  Powers  of  the  board.— In  carrying  out 
its  functions,  powers,  and  responsibilities,  the 
Board— 

"(1)  shall,  without  regard  to  the  provisions  of 
title  5,  United  States  Code,  relating  to  the  ap- 
pointment and  compensation  of  officers  or  em- 
ployees of  the  United  States,  appoint  a  director 
to  be  paid  at  a  rate  not  to  exceed  the  rate  of 
basic  pay  payable  for  level  V  of  the  Executive 
Schedule  who  shall  assist  in  carrying  out  and 
managing  the  activities  of  the  Board  and  per- 
form such  other  functions  the  Board  determines 
to  be  necessary  and  appropriate: 

"(2)  shall  hire  its  own  staff  through  routine 
government  procedures: 

"(3)  may  arrange  for  the  detail  of  staff  per- 
sonnel and  utilize  the  services  and  facilities  of 
any  agency  of  the  Federal  Government: 

"(4)  may  enter  into  contracts,  or  make  other 
arrangements  as  may  be  necessary  to  carry  out 
its  functions: 

"(5)  may  review  any  grant,  contract,  or  coop- 
erative agreement  made  or  entered  into  by  the 
Office: 

"(6)  may,  to  the  extent  otherwise  permitted  by 
law.  obtain  directly  from  any  department  or 
agency  of  the  United  States  such  information  as 
it  deems  necessary  to  carry  out  its  responsibil- 
ities: 

"(7)  may  convene  workshops  and  conferences, 
collect  data,  and  establish  subcommittees  which 
may  be  composed  of  members  of  the  Board  and 
nonmember  consultants  (including  employees  of 
the  Department)  with  expertise  in  the  particular 
area  addressed  by  such  subcommittees:  and 

"(8)  shall  establish  such  rules  and  procedures 
to  govern  its  operations  as  it  considers  appro- 
priate, to  the  extent  otherwise  permitted  by  law. 

"(h)  Membership  in  General.— 

"(I)  Qualifications.— The  members  of  the 
Board  shall  be  eminent  persons  who.  by  virtue 
of  their  training,  experience,  and  background, 
are  exceptionally  qualified  to  appraise  the  edu- 
cational research  and  development  effort  of  the 
Nation  and  to  establish  policies  and  priorities  to 
govern  future  Federal  investment  in  educational 
research,  development,  and  dissemination. 

"(2)  Broad  representation.— Due  consider- 
ation shall  be  given  to  the  gender,  race,  and 
ethnicity  of  appointees  to  assure  that  the  Board 
is  broadly  representative  of  the  diver.%ity  of  the 
Nation. 

"(3)  Limitation.— A  voting  member  of  the 
Board  may  not  serve  on  any  other  governing  or 
advisory  board  within  the  Department  of  Edu- 
cation. 

"(4)  Conflict  of  interest.— A  voting  member 
of  the  Board  shall  be  considered  a  special  Gov- 
ernment employee  for  the  purposes  of  the  Ethics 
in  Government  Act  of  1978. 

"(i)  Secretarial  appointments.— The  Board 
shall  consist  of  18  members  appointed  by  the 
Secretary.  Of  the  members  of  the  Board — 

"(1)  seven  shall  be  appointed  from  among  re- 
searchers in  the  field  of  education  who  have 
been  nominated  by  the  National  Academy  of 
Sciences  and  the  National  Academy  of  Edu- 
cation (giving  due  consideration  to  recommenda- 
tions made  by  the  American  Educational  Re- 


search Association),  including  persons  who  are 
among  the  leading  authorities  on  early  child- 
hood education  and  the  education  of  at-risk  stu- 
dents: 

"(2)  five  shall  be  outstanding  field-based  pro- 
fessional educators: 

"(3)  one  shall  be  a  Chief  Slate  School  Officer: 
"(4)  one  shall  be  a  local  education  agency 
school  superintendent  or  principal: 

"(5)  one  shall  be  a  member  of  a  State  or  local 
board  of  education  or  Bureau  of  Indian  Affairs- 
funded  school  board: 

"(6)  one  shall  be  a  professional  librarian, 
school  library  media  specialist,  library  adminis- 
trator, or  library  science  educator: 

"(7)  one  shall  be  a  parent  with  extensive  expe- 
rience in  promoting  parental  involvement  in 
education:  and 

"(8)  one  shall  be  an  individual  from  business 
and  industry  with  significant  experience  in  pro- 
moting private  sector  involvement  in  education. 
"(j)  require.vfents  for  no.'hinations  by  the 
National  acade.uy  of  Sciences  and  the  Na- 
tional ACADEMY  of  education.— 

"(I)  In  GENERAL.— In  making  nominations  for 
the  members  of  the  Board  described  in  sub- 
section (i)(l).  the  National  Academy  of  Sciences 
and  the  .Motional  Academy  of  Education— 

"(A)  may  not  nominate  any  individual  who  is 
an  elected  officer  or  employee  of  such  organiza- 
tions: and 

"(B)  shall  each  nominate  not  less  than  S  indi- 
viduals for  each  of  the  positions  on  the  Board 
for  which  such  organization  has  responsibility 
for  making  nominations. 

"(2)  Request  for  additional  nomina- 
tions.—In  the  event  that  the  Secretary  deter- 
mines that  none  of  the  individuals  nominated  by 
the  National  Academy  of  Sciences  or  the  Na- 
tional Acadeny  of  Education  meets  the  quali- 
fications for  membership  on  the  Board  specified 
in  subsection  (t).  the  Secretary  may  request  that 
such  organization  make  additional  nominations. 

"(k)  Nominations  for  Board  membership.— 
Prior  to  appointing  any  member  of  the  Board, 
the  Secretary  shall  actively  solicit  and  give  due 
consideration  to  recommendations  of  persons 
qualified  for  membership  on  the  board  from  the 
National  Education  As.iocialion ,  the  American 
Federation  of  Teachers,  the  National  Parent- 
Teachers  Association,  the  American  Library  As- 
sociation, the  American  Association  of  School 
Administrators,  the  National  Association  of 
State  Boards  of  Education,  the  National  Indian 
School  Board  Association,  the  Association  of 
Community  Tribal  Schools,  the  .Motional  Indian 
Education  Association,  and  other  education-re- 
lated organizations  and  interested  members  of 
the  public. 

"(I)  Ex  Officio  members.— The  ex  officio, 
nonvoting  members  of  the  Board  shall  include 
the  Assistant  Secretary  and  may  also  include— 

"(1)  the  Director  of  Research  for  the  Depart- 
ment of  Defense: 

"(2)  the  Director  of  Research  for  the  Depart- 
ment of  Labor: 

"(3)  the  Director  of  the  National  Science 
Foundation: 

"(4)  the  Director  of  the  National  Institutes  of 
Health: 

"(5)  the  chair  of  the  National  Endowment  for 
the  Arts: 

"(6)  the  chair  of  the  National  Endowment  for 
the  Humanities: 

"(7)  the  Librarian  of  Congress:  and 

"(8)  the  Director  of  the  Office  of  Indian  Edu- 
cation Programs  of  the  Department  of  the  Inte- 
rior. 

"(m)  Chair.— The  Board  shall  select  a  Chair 
from  among  its  appointed  members  who  shall 
serve  for  a  renewable  term  of  2  years. 

"(n)  Terms  of  Office.— 

"(1)  In  general.— Except  as  provided  in  para- 
graphs (2)  and  (3).  the  term  of  office  of  each  vot- 
ing member  of  the  Board  shall  be  5  years. 


"(2)  Exceptions.— 

"(A)  Any  individual  appointed  to  fill  a  va- 
cancy occurring  on  the  Board  prior  to  the  expi- 
ration of  the  term  for  which  the  predecessor  of 
the  individual  was  appointed  shall  be  appointed 
for  the  remainder  of  the  term.  A  vacancy  shall 
be  filled  in  the  same  manner  in  which  the  origi- 
nal appointment  was  made. 

"(B)  The  terms  of  office  of  the  members  of  the 
Board  who  first  take  office  after  the  date  of  the 
enactment  of  the  Educational  Research.  Devel- 
opment, and  Dissemination  Excellence  Act  shall, 
as  designated  by  a  random  selection  process  at 
the  time  of  appointment,  be  as  follows: 

"(i)  2  years  for  each  of  6  members  of  the 
Board. 

"(ii)  3  years  for  each  of  6  members  of  the 
Board. 

"(Hi)  5  years  for  each  of  6  members  of  the 
Board. 

"(3)  Prohibition  on  certain  consecutive 
TER.MS.—An  individual  who  has  been  a  member 
of  the  Board  for  10  consecutive  years  shall 
thereafter  be  ineligible  for  appointment  during 
the  5-year  period  beginning  on  the  date  of  the 
expiration  of  the  10th  year. 

"(0)  Meetings  of  Board — 

"(1)  Initial  meeting.— The  Secretary  shall 
ensure  that  the  first  meeting  of  the  Board  is 
held  not  later  than  May  15.  1994. 

"(2)  Subsequent  meetings.— The  Board  shall 
meet  quarterly,  at  the  call  of  the  Chair,  and 
when  at  least  one-third  of  the  members  of  the 
Board  make  a  written  request  to  meet. 

"(3)  Qi:oRUM.—A  majority  of  the  Board  shall 
constitute  a  quorum. 

"(4)  Open  meetings.— The  Government  m  the 
Sunshine  Act  (5  U.S.C.  552b)  shall  apply  to 
meetings  of  the  Board.". 

PART  C— NATIONAL  RESEARCH 
INSTlTi^-ES 

SEC.  231.  ESTABLISH.ME.\T  WITHIN  OFFICE  OF 
EDiC.ATIO.W'U.  RESEARCH  A.VD  IM- 
PROVEME.Vr. 

Part  A  of  the  General  Education  Provisions 
Act.  as  amended  by  section  221  of  this  Act.  is 
amended  by  inserting  after  section  405A  the  fol- 
lowing new  section: 

"national  research  institutes 

"Sec.  405B.  (a)  Establishment  of  Insti- 
tutes.—In  order  to  fulfill  the  research  and  de- 
velopment purposes  of  the  Office,  and  to  carry 
out,  in  accordance  with  the  standards  estab- 
lished by  the  Board,  a  program  of  high-quality 
and  rigorously  evaluated  research  and  develop- 
ment that  is  capable  of  improving  Federal, 
State,  Indian  tribal,  and  local  education  policies 
and  practices,  there  are  established  within  the 
Office  the  following  in.'ititutes: 

"(1)  The  National  Institute  for  the  Education 
of  At-Risk  Students. 

"(2)  The  National  Institute  for  Innovation  in 
Educational  Governance,  Finance,  Policy-Mak- 
ing,  and  Management. 

"(3)  The  National  Institute  for  Early  Child- 
hood Development  and  Education. 

"(4)  The  National  Institute  on  Student 
Achievement. 

"(5)  The  National  Institute  on  Postsecondary 
Education,  Libraries,  and  Lifelong  Education. 

"(h)  Directors.— 

"(1)  In  general.— Each  Institute  established 
by  subsection  (a)  shall  be  headed  by  a  Director 
who  shall  be  appointed  by  the  Assistant  Sec- 
retary from  among  persons  who  have  significant 
experience  and  expertise  in  the  disciplines  rel- 
evant to  the  purposes  of  such  Institute.  Prior  to 
making  such  appointment,  the  Assistant  Sec- 
retary shall  solicit  and  give  due  consideration  to 
recommendations  made  by  the  Board  of  persons 
qualfied  to  fulfill  the  position. 

"(2)  Term  of  office.— The  Director  of  each 
Institute  shall  serve  for  a  renewable  term  of  3 
years. 


"(3)  Reporting.— Each  Director  shall  report 
directly  to  the  Assistant  Secretary  regarding  the 
activities  of  the  Institute  and  shall  work  with 
the  other  directors  to  promote  research  syn- 
theses across  the  Institutes. 

"(c)  Authorities  and  Duties.— 

"(1)  In  general. — The  Assistant  Secretary  is 
authorized  to  conduct  research,  development, 
demonstration,  and  evaluation  activities  to 
carry  out  the  purposes  for  which  such  Institute 
was  established — 

"(A)  directly: 

"(B)  through  grants,  contracts,  and  coopera- 
tive agreements  with  institutions  of  higher  edu- 
cation, regional  educational  laboratories,  public 
and  private  organizations,  institutions,  agen- 
cies, and  individuals,  which  may  include— 

"(i)  grants  to  support  research  and  develop- 
ment centers  which  are — 

"(I)  awarded  competitively  for  a  period  of  not 
less  than  6  and  not  more  than  10  years: 

"(II)  funded  at  not  less  than  $2,000,000  annu- 
ally in  order  to  support  a  full  range  of  basic  re- 
search, applied  research  and  dissemination  ac- 
tivities, which  may  also  include  development  ac- 
tivities: and 

"(HI)  established  by  institutions  of  higher 
education,  by  institutions  of  higher  education  in 
consortium  with  public  agencies  or  private  non- 
profit organizations,  or  by  interstate  agencies 
established  by  compact  which  operate  subsidiary 
bodies  established  to  conduct  postsecondary 
educational  research  and  development: 

"(li)  public-private  research  partnerships  es- 
tablished by  a  State  or  local  education  agency. 
Bureau  of  Indian  Affairs-funded  school,  or  trib- 
al department  of  education,  m  concert  with  a 
private  organization  and  a  team  of  educational 
researchers,  for  which  the  Federal  share  shall  be 
limited  to  not  more  than  50  percent  of  the  total 
costs  of  the  project: 

"(Hi)  meritorious  unsolicited  proposals  for 
educational  research  and  related  activities: 

"(iv)  proposals  that  are  specifically  invited  or 
requested  by  the  Assistant  Secretary,  on  a  com- 
petitive basis:  and 

"(V)  dissertation  grants,  awarded  for  a  period 
of  not  more  than  2  years  and  in  a  total  amount 
not  to  exceed  $20,000  to  graduate  students  m  the 
sciences,  humanities,  and  the  arts  to  support  re- 
search by  such  scholars  in  the  field  of  edu- 
cation: 

"(C)  through  the  provision  of  technical  assist- 
ance: and 

"(D)  through  the  award  of  fellowships  to  sup- 
port graduate  study  m  educational  research  by 
qualified  African -American.  Hispanic.  American 
Indian  and  Alaska  .Motive,  and  other  individ- 
uals from  groups  which  have  been  traditionally 
underrepresented  in  the  field  of  educational  re- 
search which  shall — 

"(i)  be  awarded  on  the  basis  of  merit  for  a  pe- 
riod of  3  years:  and 

"(ii)  provide  stipends  to  each  fellow  in  an 
amount  which  shall  be  set  at  a  level  of  support 
comparable  to  that  provided  by  the  National 
Science  Foundation  Graduate  Fellowships,  ex- 
cept that  such  amounts  shall  be  adjusted  as  nec- 
essary so  as  not  to  exceed  each  fellow's  dem- 
onstrated level  of  need. 

"(2)  Scope  and  focus  of  activities.— In  car- 
rying out  the  purposes  for  which  each  Institute 
IS  established,  the  Assistant  Secretary  shall — 

"(A)  maintain  an  appropriate  balance  be- 
tween applied  and  basic  research: 

"(B)  significantly  expand  the  role  of  field-ini- 
tiated research  in  meeting  the  Nation's  edu- 
cation research  and  development  needs  by  re- 
serving not  less  than  15  percent  of  the  amounts 
available  to  each  Institute  in  any  fiscal  year  to 
support  field-initiated  research  described  in 
clauses  (Hi)  through  (v)  of  paragraph  (1): 

"(C)  provide  for  and  maintain  a  stable  foun- 
dation of  long-term  research  and  development 


on  core  issues  and  concerns  conducted  through 
university-based  research  and  development  cen- 
ters by  reserving  not  less  than  one-third  of  the 
amounts  available  to  each  Institute  m  any  fiscal 
year  to  support  such  research  and  development 
centers: 

"(D)  support  and  provide  research  informa- 
tion that  leads  to  policy  formation  for  State  leg- 
islatures. State  and  local  boards  of  education 
and  other  policy  and  governing  bodies,  to  assist 
such  entities  in  identifying  and  developing  ef- 
fective policies  to  promote  student  achievement 
and  school  improvement:  and 

"(E)  coordinate  the  Institute's  activities  with 
the  activities  of  the  regional  educational  labora- 
tories and  with  other  educational  service  orga- 
nizations in  designing  the  Institute's  research 
agenda  and  projects  in  order  to  increase  the  re- 
sponsiveness of  such  Institute  to  the  needs  of 
teachers  and  the  educational  field  and  to  bring 
research  findings  directly  into  schools  to  ensure 
greatest  access  at  the  local  level  to  the  latest  re- 
search developments. 

"(3)  Requirements  regarding  financial  as- 
sistance.— .Mo  grant,  contract,  or  cooperative 
agreement  rnay  be  made  under  this  section  un- 
less— 

"(A)  sufficient  notice  of  the  availability  of. 
and  opportunity  to  compete  for,  assistance  has 
first  been  provided  to  potential  applicants 
through  notice  published  in  the  Federal  Register 
or  other  appropriate  means: 

"(B)  it  has  been  evaluated  through  peer  re- 
view in  accordance  with  the  standards  devel- 
oped pursuant  to  subsection  (h)  of  section  405: 

"(C)  it  will  be  evaluated  in  accordance  with 
the  standards  developed  pursuant  to  subsection 
(h)  of  section  405: 

"(D)  in  the  case  of  a  grant,  contract,  or  coop- 
erative agreement  which  exceeds  $500,000  for  a 
single  fiscal  year  or  $1.<X)0.000  for  more  than  one 
fiscal  year,  the  Secretary  has  complied  with  the 
requirements  of  paragraph  (4):  and 

"(E)  m  the  case  of  a  grant,  contract,  or  coop- 
erative agreement  to  support  a  research  and  de- 
velopment center,  all  applications  for  such  as- 
sistance have  been  evaluated  by  independent  ex- 
perts according  to  standards  and  criteria  which 
include— 

"(i)  whether  applicants  have  assembled  a  crit- 
ical rruiss  of  high  quality  researchers  sufficient 
to  achieve  the  mission  of  the  center: 

"(ii)  whether  the  proposed  organizational 
structure  and  arrangements  will  facilitate 
achievement  of  the  mission  of  the  center: 

"(Hi)  whether  there  is  a  substantial  staff  com- 
mitment to  the  work  of  the  center: 

"(iv)  whether  the  directors  and  staff  will  de- 
vote adequate  time  to  center  activities:  and 

"(V)  review  of  the  contributions  of  primary  re- 
searchers (other  than  researchers  at  the  pro- 
posed center)  to  evaluate  the  appropriateness  of 
such  primary  researcher's  experiences  and  ex- 
pertise in  the  context  of  the  proposed  center  ac- 
tivities, and  the  adequacy  of  such  primary  re- 
searcher's time  commitment  to  achievement  of 
the  mission  of  the  center. 

"(4)  Board  review  of  certain  proposed 
grant  and  contract  actions.— The  Assistant 
Secretary  may  not  solicit  any  contract  bid  or 
issue  a  request  for  proposals  or  applications  for 
any  grant  or  cooperative  agreement  the  amount 
of  which  exceeds  $500,000  in  any  single  fiscal 
year  or  which  exceeds  an  aggregate  amount  of 
$1,000,000  for  more  than  one  fiscal  year  unless 
the  Board  has  had  an  opportunity  to  review 
such  proposed  grant,  contract,  or  cooperative 
agreement  action  and  to  provide  written  com- 
ments to  the  Assistant  Secretary  with  respect  to 
whether— 

"(A)  the  purposes  and  scope  of  the  proposed 
action  are  consistent  with  the  Research  Prior- 
ities Plan:  and 

"(B)  the  methodology  and  approach  of  the 
proposed  action  are  sound  and  adequate  to 
achieve  its  stated  objectives. 
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■■(5)  Historically  underutilized  research- 
ers AND  l\STITUTlo.\s.—The  Assistant  Secretary 
shall  establish  and  maintain  initiatives  and  pro- 
grams to  increase  the  participation  m  the  activi- 
ties of  each  Institute  of  groups  of  researchers 
and  institutions  that  have  been  historically 
underutilised  m  Federal  educational  research 
activities,  including — 

"(A)  researchers  who  are  women.  African- 
American,  Hispanic.  American  Indian  and  Alas- 
ka Native,  or  other  ethnic  minorities: 

"(B)  promising  young  or  new  researchers  in 
the  field,  such  as  postdoctoral  students  and  re- 
cently appointed  assistant  or  associate  profes- 
sors: 

"(C)  historically  black  colleges  and  univer- 
sities, tribally  controlled  community  colleges, 
and  other  institutions  of  higher  education  with 
large  numbers  of  minority  .■itudents: 

"(D)  institutions  of  higher  education  located 
in  rural  areas:  and 

"(E)  institutions  and  researchers  located  in 
States  and  regions  of  the  .\'ation  which  have 
historically  received  the  least  Federal  support 
for  educational  research  and  development. 

"(6)  ADDITIONAL  AUTHORITIES.— The  Assistant 
Secretary^ 

"(A)  may  obtain  (m  accordance  with  section 
3109  of  title  5  but  without  regard  to  the  limita- 
tion in  such  section  on  the  period  of  service)  the 
services  of  experts  or  consultants  with  scientific 
or  professional  qualifications  in  the  disciplines 
relevant  to  the  purposes  of  such  Institute: 

"(B)  may  use.  with  their  consent,  the  services, 
equipment,  personnel,  information,  and  facili- 
ties of  other  Federal.  State,  or  local  public  agen- 
cies, with  or  without  reimbursement  therefor: 

"(C)  may  accept  voluntary  and  uncompen- 
sated services:  and 

"(D)  may  accept  unconditional  gifts  made  to 
the  Office  to  support  its  activities. 

"(d)  N.ATioNAL  Institute  for  the  Education 
OF  AT-RISK  Students.— 

"(I)  Findings.— The  Congress  finds  as  follows: 

"(A)  The  rate  of  decline  in  our  urban  schools 
is  escalating  at  a  rapid  pace.  Student  perform- 
ance m  most  inner  city  schools  grows  worse 
each  year.  At  least  half  of  all  students  entering 
ninth  grade  fail  to  graduate  4  years  later  and 
many  more  students  from  high-poverty  back- 
grounds leave  school  with  skills  that  are  inad- 
equate for  today's  workplace.  In  1988  the  aver- 
age National  Assessment  of  Educational 
Progress  (N.AEP)  reading  score  of  white  17  year- 
olds  was  approximately  20  points  higher  than 
that  of  African- American  17  year-olds  and  25 
points  higher  than  that  of  Hispanic  17  year- 
olds.  None  of  the  existing  Federal  educational 
research  and  development  programs  is  ade- 
quately addressing  this  obvious  emergency . 

"(B)  Rural  schools  enroll  a  disproportionately 
large  share  of  the  .\'alion's  poor  and  at-risk  stu- 
dents and  yet  often  lack  the  means  to  address 
effectively  the  needs  of  these  children.  Intensive 
efforts  must  be  made  to  overcome  the  problems  of 
geographic  isolation,  declining  population,  in- 
adequate financial  resources  and  other  impedi- 
ments to  the  educational  success  of  children  re- 
siding in  rural  areas. 

"(C)  By  the  year  2000.  an  estimated  3.4  million 
school  age  children  with  limited  English  lan- 
guage proficiency  will  be  entering  the  school 
system.  The  Federal  Government  must  develop 
effective  policies  and  programs  to  address  the 
educational  needs  of  this  growing  population  of 
children  who  are  at  increased  risk  for  edu- 
cational failure. 

"(D)  An  educational  emergency  exists  in  those 
urban  and  rural  areas  where  there  are  large 
concentrations  of  children  who  live  m  poverty. 
The  numbers  of  educationally  disadvantaged 
children  wilt  substantially  increase  by  the  year 
2020,  when  the  number  of  impoverished  children 
alone  will  be  16.5  million,  a  33  percent  increase 
over  the  12.4  million  children  in  poverty  in  1987. 


"(E)  .American  Indian  and  .Alaska  Native  stu- 
dents are  keenly  at-risk  of  educational  failure, 
with  demonstrated  high  dropout,  illiteracy  and 
poverty  rates,  and  cultural,  linguistic,  social 
and  geographic  isolation.  The  estimated  400.000 
Indian  and  Alaska  .\'ative  student  population 
from  over  500  Indian  and  Alaska  Native  tribes, 
is  small  and  scattered  throughout  remote  res- 
ervations and  villages  in  32  States,  and  m  off- 
reservation  rural  and  urban  communities  where 
Indians  constitute  but  a  small  percentage  of 
public  school  student  bodies.  To  meaningfully 
address  the  special  educational  needs  of  this 
historically  under-served  population,  the  exist- 
ing research  and  development  system  must  be 
opened  to  Indian  and  Alaska  Native  people  to 
identify  needs  and  design  ways  to  address  such 
needs. 

"(F)  Minority  scholars  as  well  as  institutions 
and  groups  that  have  been  historically  commit- 
ted to  the  improvement  of  the  education  of  at- 
risk  students  need  to  be  more  fully  mobilized  m 
the  effort  to  develop  a  new  generation  of  pro- 
grams, models,  practices,  and  schools  capable  of 
responding  to  the  urgent  needs  of  students  who 
are  educationally  at-risk. 

"(2)  PURPOSE.— It  shall  be  the  purpose  of  the 
Institute  for  the  Education  of  At-Risk  Students 
to  carry  out  a  coordinated  and  comprehensive 
program  of  research  and  development  to  provide 
nonpartisan,  research-based  leadership  to  the 
Nation  as  it  seeks  to  improve  educational  oppor- 
tunities for  students  who  are  at-risk  for  edu- 
cational failure,  particularly  children  who  re- 
side in  inner  city  and  rural  areas,  and  on  In- 
dian reservations,  and  children  of  limited  Eng- 
lish proficiency.  Such  program  shall— 

"(A)  undertake  research  necessary  to  provide 
a  sound  basis  from  which  to  identify,  develop, 
evaluate,  and  assist  others  to  replicate  and 
adapt  interventions,  programs,  and  models 
which  promote  greater  achievement  and  edu- 
cational success  by  at-risk  students,  such  as — 

"(i)  methods  of  instruction  and  educational 
practices  (including  community  services)  which 
improve  the  achievement  and  retention  of  at- 
risk  students: 

"(ii)  means  by  which  parents  and  community 
resources  and  institutions  (including  cultural 
institutions)  can  be  utilised  to  support  and  im- 
prove the  achievement  of  at-risk  students: 

"(iii)  the  training  of  teachers  and  other  edu- 
cational professionals  and  paraprofessionals  to 
work  more  effectively  with  at-risk  students: 

"(iv)  the  most  effective  uses  of  technology  in 
the  education  of  at-risk  students: 

"(v)  programs  designed  to  promote  gender  eq- 
uity in  .ichools  that  serve  at-risk  students:  and 

"(vi)  methods  of  assessing  the  achievement  of 
students  which  are  sensitive  to  cultural  dif- 
ferences, provide  multiple  methods  of  assessing 
student  learning,  support  student  acquisition  of 
higher  order  capabilities,  and  enable  identifica- 
tion of  the  effects  of  inequalities  in  the  resources 
available  to  support  the  learning  of  children 
throughout  the  Nation:  and 

"(B)  maximise  the  participation  of  those 
schools  and  institutions  of  higher  education 
that  serve  the  greatest  number  of  at-risk  stu- 
dents m  inner  city  and  rural  areas,  and  on  In- 
dian reservations,  including  model  collaborative 
programs  between  schools  and  school  systems, 
institutions  of  higher  education,  cultural  insti- 
tutions, and  community  organisations. 

"(3)  COMPREHENSIVE  RESEARCH  PROGRAM.— 
The  Institute  shall  support  a  diverse  and  com- 
prehensive program  of  research  and  develop- 
ment which  shall  include  research  related  to  the 
educational  needs  of — 

"(A)  at-risk  students  who  reside  in  urban 
areas: 

"(B)  at-risk  students  who  reside  in  rural 
areas: 

"(C)  children  with  limited  English  language 
proficiency:  and 


"(D)  Indian  and  .Alaska  Native  students. 

"(4)  CONSULT.ATION   with  I.WDIAN  .■iND  ALASKA 

NATIVE  EDUCATORS.— All  research  and  develop- 
ment activities  supported  by  the  Institute  which 
relate  to  the  education  of  Indian  and  Alaska 
Native  students  shall  be  developed  in  close  con- 
sultation with  Indian  and  Alaska  Native  re- 
searchers and  educators,  tribally  controlled 
community  colleges,  tribal  departments  of  edu- 
cation, and  others  with  expertise  in  the  needs  of 
Indian  and  Native  Alaska  students. 
"(e)  National  Institute  for  In.-^-ovation  in 

EDUCATIONAL    GOVERNA.\CE,    FlNA.^VE.    POLICY- 
MAKI.W,  and  .\tANAGE.'^ENT.— 

"(1)  Findings.— The  Congress  finds  as  follows: 

"(A)  Many  elementary  and  secondary  schools 
in  the  United  States— 

"(i)  are  structured  according  to  models  that 
are  ineffective  and  rely  on  notions  of  manage- 
ment and  governance  that  may  be  outdated  or 
insufficient  for  the  challenges  of  the  next  cen- 
tury: and 

"(li)  are  unsuccessful  in  equipping  all  stu- 
dents with  the  knowledge  and  skills  needed  to 
succeed  as  citisens  and  in  the  working  world. 

"(B)  New  approaches  are  needed  in  the  gov- 
ernance and  management  of  elementary  and 
secondary  education  with  the  United  States  at 
the  State,  local,  school  building  and  classroom 
level. 

"(C)  Not  enough  is  known  about  the  effects  of 
various  systems  of  school  governance  and  man- 
agement on  student  achievement  to  provide 
sound  guidance  to  policymakers  as  they  pursue 
school  restructuring  and  reform. 

"(D)  A  concentrated  Federal  effort  is  needed 
to  support  research,  development,  demonstra- 
tion, and  evaluation  of  approaches  to  school 
governance,  finance  and  management  which 
promise  to  improve  education  equity  and  excel- 
lence throughout  the  Nation. 

"(2)  Purpose.— It  shall  be  the  purpose  of  the 
National  Institute  on  Innovation  in  Educational 
Governance.  Finance.  Policy-Making,  and  Man- 
agement to  carry  out  a  coordinated  and  com- 
prehensive program  of  research  and  develop- 
ment to  provide  nonpartisan,  research-based 
leadership  to  the  Nation  as  it  seeks  to  improve 
student  achievement  through  school  restructur- 
ing and  reform.  Such  program  shall — 

"(.A)  undertake  research  neces.tary  to  provide 
a  sound  basis  from  which  to  identify,  develop 
and  evaluate  approaches  m  governance,  fi- 
nance, policy-making,  and  management  at  the 
State,  local,  tribal,  school  building  and  class- 
room level  which  promise  to  improve  educational 
equity  and  excellence,  such  as — 

"(i)  open  enrollment  programs,  magnet  schools 
and  other  systems  through  which  parents  may 
select  the  public  schools  and  educational  pro- 
grams in  which  their  children  are  enrolled: 

"(li)  innovative  school  design,  including 
lengthening  the  school  day  and  the  school  year, 
reducing  class  sise  and  building  professional  de- 
velopment into  the  weekly  school  schedule: 

"(iii)  effective  approaches  to  organising  learn- 
ing: 

"(iv)  effective  ways  of  grouping  students  for 
learning  so  that  a  student  is  not  labeled  or  stig- 
matised in  ways  that  may  impede  such  student's 
achievement: 

"(V)  effective  approaches  to  organising,  struc- 
turing, and  financing  vocational  education: 

"(vi)  the  provision  of  financial  and  other  re- 
wards and  incentives  based  on  performance  to 
improve  student  achievement: 

"(vii)  the  use  of  regulatory  jleiibility  on  the 
State  or  district  level  to  promote  innovation  and 
school  restructuring: 

"(viii)  .Hchool-based  management: 

"(ix)  the  restructuring  of  school  finance  sys- 
tems at  the  State  and  local  level  to  promote 
greater  equity  in  the  distribution  of  resources 
for  education  and  to  maximise  the  allocation  of 
such  resources  to  support  direct  learning: 


"(X)  expanding  the  role  of  teachers  in  policy- 
making and  administration  at  the  school  and 
district-wide  level: 

"(XI)  programs  designed  to  increase  the  in- 
volvement of  parents  and  families  in  the  man- 
agement and  governance  of  schools  and  the  edu- 
cation of  their  children: 

"(xii)  effective  approaches  to  increasing  the 
representation  of  women  and  minorities  among 
leadership  and  management  positions  in  edu- 
cation: 

"(xiii)  approaches  to  systemic  reforms  involv- 
ing the  coordination  of  multiple  policies  of  each 
level  of  government  to  promote  higher  levels  of 
student  achievement: 

"(iiv)  approaches  to  coordinated  services  for 
children:  and 

"(IV)  policies  related  to  school  to  work  transi- 
tions and  preparing  noncollege-bound  students: 
and 

"(B)  undertake  research  and  development  ac- 
tivities necessary  to  provide  information  on  the 
skills  required  for  successful  educational  leader- 
ship at  the  Stale,  tribal,  and  local  level  and  to 
enhance  the  ability  of  school  leaders  and  admin- 
istrators to  improve  the  educational  environ- 
ment for  all  students. 

"(3)  Research  on  educational  choice.— In 
carrying  out  the  duties  of  the  Institute,  the  As- 
sistant Secretary  shall  conduct  or  support  re- 
search on  whether  and  to  what  extent  the  qual- 
ity of  education  in  the  United  States  would  be 
improved  by  providing  public  funds  to  parents 
for  the  costs  of  attendance  of  their  children  at 
the  elementary  and  secondary  schools  of  the 
parents'  choice. 

"(f)  National  Institute  for  Early  Child- 
hood Development  and  Education.— 

"(1)  Findings.— The  Congress  finds  as  follows: 

"(A)  The  Nation  has  set  as  a  goal  that  all 
children  should  arrive  at  school  ready  to  learn. 

"(B)  Despite  efforts  to  expand  and  improve 
preschool  programs,  many  children  still  reach 
school  age  unprepared  to  benefit  from  formal 
education  programs. 

"(C)  Early  intervention  for  disadvantaged 
children  from  conception  to  age  five  has  been 
shown  to  be  a  highly  cost-effective  strategy  for 
reducing  later  expenditures  on  a  wide  variety  of 
health,  developmental,  and  educational  prob- 
lems that  often  interfere  with  learning.  Long- 
term  studies  of  the  benefits  of  preschool  edu- 
cation have  a  demonstrated  return  on  invest- 
ment ranging  from  three  to  six  dollars  for  every 
one  dollar  spent. 

"(D)  The  Federal  government  should  play  a 
central  role  in  providing  research-based  infor- 
mation on  early  childhood  education  models 
which  enhance  children's  development  and  ulti- 
mately their  success  in  school. 

"(2)  Purpose.— The  purpose  of  the  National 
Institute  for  Early  Childhood  Development  and 
Education  is  to  carry  out  a  comprehensive  pro- 
gram of  research  and  development  to  provide 
nonpartisan,  research-based  leadership  to  the 
.\'ation  as  it  seeks  to  improve  early  childhood  de- 
velopment and  education.  Such  program  shall 
identify,  develop,  evaluate,  and  assist  others  to 
replicate  sound  policies  and  practices  that  may 
include — 

"(A)  social  and  educational  development  of 
all  infants,  toddlers,  and  preschool  children: 

"(B)  the  role  of  parents  and  the  community  in 
promoting  the  succes.iful  social  and  educational 
development  of  children  from  birth  to  age  five: 

"(C)  training  and  preparation  of  teachers  and 
other  professional  and  paraprofessional  pre- 
school and  child  care  workers: 

"(D)  the  structure  and  environment  of  early 
childhood  education  and  child  care  settings 
which  lead  to  improved  social  and  educational 
development: 

"(E)  practices  and  approaches  which  sustain 
the  benefits  of  effective  preschool  and  child  care 
programs: 


"(F)  effective  learning  methods  and  curricu- 
lum for  early  childhood  learning,  including  ac- 
cess to  current  materials  in  libraries: 

"(G)  the  importance  of  family  literacy  and  pa- 
rental involvement  m  student  learning: 

"(H)  the  impact  that  outside  influences  have 
on  learning,  including  television,  and  drug  and 
alcohol  abu.'ie:  and 

"(I)  methods  for  integrating  learning  in  set- 
tings other  than  the  classroom,  such  as  within 
families  and  communities,  with  a  special  empha- 
sis on  character  development  and  the  value  of 
hard  work. 

"(3)  Certain  REQUiREME.\'TS.—ln  carrying  out 
the  activities  of  the  Institute,  the  Assistant  Sec- 
retary shall— 

"(A)  place  special  emphasis  on  the  special 
early  childhood  education  needs  of  at-risk  chil- 
dren, children  with  disabilities,  and  girls:  and 

"(B)  ensure  that  its  research  and  development 
program  provides  information  that  can  be  uti- 
lised in  improving  the  major  Federal  early  child- 
hood education  programs,  including  Head  Start. 
Even  Start,  chapter  1  preschool  programs,  and 
part  H  of  the  Individuals  with  Disabilities  Edu- 
cation .Act.  and  Bureau  of  Indian  Affairs  early 
childhood  development  programs. 

"(g)     National     Institute     on     student 

ACHIEVEME.\T.— 

"(1)  Findings.— The  Congress  finds  as  follows: 

"(A)  The  current  achievement  levels  of  stu- 
dents in  the  Nation  are  far  below  those  that 
might  indicate  competency  in  challenging  sub- 
ject matter  in  English,  mathematics,  science, 
history,  and  geography  and  other  areas,  or 
across  the  subject  areas. 

"(B)  Very  few  students  demonstrate  that  they 
can  u.se  their  minds  well.  In  recent  assessments, 
more  students  are  gaining  basic  skills,  yet  fewer 
are  demonstrating  a  grasp  of  higher-level  appli- 
cations of  those  skills. 

"(C)  During  the  past  20  years,  relatively  little 
has  changed  in  how  students  are  taught.  De- 
spite much  research  suggesting  better  alter- 
natives, classrooms  are  still  dominated  by  text- 
books, teacher  lectures,  and  short-answer  activ- 
ity sheets  and  unequal  patterns  of  student  at- 
tention. 

"(D)  Despite  progress  in  narrowing  the  gaps, 
the  differences  in  performance  between  white 
students  and  their  minority  counterparts  remain 
unacceptably  'arge.  While  progress  has  been 
made  in  reducing  the  gender  gap  in  mathe- 
matics, it  still  remains  at  higher  levels  of  prob- 
lem solving.  Too  little  progress  has  been  made  in 
reducing  gender  performance  gaps  favoring 
males  in  science  and  females  in  writing. 

"(2)  Purpose.— The  purpose  of  the  National 
Institute  on  Student  Achievement  is  to  carry  out 
a  coordinated  and  comprehensive  program  of  re- 
search and  development  to  provide  research- 
based  leadership  to  the  Nation  as  it  seeks  to  im- 
prove student  achievement  in  English,  mathe- 
matics, science,  history,  geography,  and  other 
subject  areas  and  across  the  boundaries  of  the 
subject  areas.  Such  program  shall — 

"(A)  identify,  develop,  and  evaluate  innova- 
tive and  exemplary  methods  to  improve  student 
knowledge  at  all  levels  in  English,  mathematics, 
science,  history,  geography,  civics  and  govern- 
ment, foreign  languages,  arts  and  humanities, 
economics,  and  other  subject  areas,  such  as — 

"(i)  student  learning  and  assessment  in  var- 
ious subject  matters: 

"(li)  the  effects  of  organisational  patterns  on 
the  delivery  of  instruction,  including  issues  of 
grouping  and  tracking,  ungraded  classrooms, 
and  on  the  effects  of  various  pedagogies,  includ- 
ing the  issues  of  technology  in  education: 

"(iii)  the  best  methods  of  teacher  preparation: 

"(iv)  methods  to  improve  the  process  of  read- 
ing, the  craft  of  writing,  the  growth  of  reason- 
ing skills,  and  the  development  of  information- 
finding  skills: 


"(v)  enabling  students  to  develop  higher  order 
thinking  skills: 

"(vi)  methods  to  teach  effectively  all  students 
m  mixed-ability  classrooms: 

"(vii)  curriculum,  instruction,  and  assess- 
ment, m  vocational  education: 

"(viii)  the  impact  and  effectiveness  of  Federal. 
State,  and  local  efforts  to  provide  gender-fair 
educational  opportunities  to  elementary  and 
secondary  students:  and 

"(ix)  programs,  policies,  approaches  which 
promote  gender  equity  in  elementary  and  sec- 
ondary education: 

"(B)  conduct  basic  and  applied  research  in 
the  areas  of  human  learning,  cognition,  and 
performance,  including  research  and  develop- 
ment on  the  education  contexts  which  promote 
excellence  in  learning  and  instruction,  and  mo- 
tivational issues  which  provide  a  key  to  learn- 
ing: 

"(C)  identify,  develop,  and  evaluate  programs 
designed  to  enhance  academic  achievement  and 
narrow  racial  and  gender  performance  gaps  in  a 
variety  of  sub)ect  areas,  including  research  and 
development  on  methods  of  involving  parents  in 
their  children's  education  and  ways  to  involve 
business,  industry  and  other  community  part- 
ners in  promoting  excellence  in  schools:  and 

"(D)  include  a  comprehensive,  coordinated 
program  of  research  and  development  in  the 
area  of  assessment  which— 

"(i)  addresses  such  issues  as — 

"(I)  the  validity,  reliability,  generalisabihty . 
fairness,  costs,  relative  merits,  and  most  appro- 
priate uses  of  various  approaches  and  methods 
of  assessing  student  learning  and  achievement: 

"(II)  methods  and  approaches  to  assessing 
student  opportunities  to  learn  (including  the 
quality  of  instruction  and  the  availability  of  re- 
sources necessary  to  support  learning)  and  eval- 
uating the  quality  of  school  environment: 

"(III)  the  design,  development,  evaluation, 
and  validation  of  model  performance-based  and 
other  alternative  or  innovative  formats  or  uses 
of  assessrrwnts: 

"(IV)  the  impact  of  high-stakes  uses  of  assess- 
ment on  student  performance  and  motwation, 
narrowing  of  curriculum,  teaching  practices, 
and  test  integrity: 

"(V)  the  fairness  and  impact  of  various  meth- 
ods of  assessment  on  children  of  different  races, 
ethnicities,  gender,  socioeconomic  status.  Eng- 
lish language  proficiencies,  and  children  with 
other  special  needs: 

"(VI)  standards  of  performance,  quality,  and 
validity  for  various  methods  of  assessment  and 
the  means  by  which  such  standards  should  be 
developed: 

"(VII)  current  and  emerging  testing  practices 
of  State  and  local  education  agencies  within  the 
United  States,  as  well  as  other  nations: 

"(VIII)  the  diverse  effects,  both  intended  and 
unintended,  of  assessments  as  actually  used  in 
the  schools,  including  effects  on  curriculum  and 
instruction,  effects  on  equity  in  the  allocation  of 
resources  and  opportunities,  effects  on  equity  of 
outcomes,  effects  on  other  procedures  and 
standards  for  judging  students  and  practitioners 
and  possible  inflation  of  test  scores: 

"(IX)  identifying  and  evaluating  how  stu- 
dents with  limited  English  language  proficiency 
and  students  with  disabilities  are  included  and 
accommodated  in  the  various  assessment  pro- 
grams of  State  and  local  education  agencies: 
and 

"(X)  the  feasibility  and  validity  of  comparing 
or  equating  the  results  of  different  assessments: 

"(ii)  reflects  recommendations  made  by  the 
National  Education  Goals  Panel  (provided  such 
panel  has  been  authorised  by  law): 

"(iii)  complies  with  the  'Standards  for  Edu- 
cational and  Psychological  Tests'  developed  by 
the  American  Psychological  Association,  the  Na- 
tional Council  on  Measurement  in  Education, 
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and  the  American  Educational  Research  Asso- 
ciation: 

"(iv)  IS  consistent  ivith  the  'Criteria  for  Eval- 
uation of  Student  Assessment  Systems'  devel- 
oped by  the  National  Forum  on  Assessment:  and 

"(v)  complies  with  the  'Code  of  Fair  Testing 
Practices  in  Education'  developed  by  the  Joint 
Committee  on  Testing  Practices. 
For  purposes  of  this  subparagraph,  the  term  'de- 
velopment' means  the  development  of  prototypes 
for  the  purposes  of  research  and  evaluation. 

"(h)  National  Isstitute  for  Postsecond- 
ARY  Education.  Libraries,  and  Lifelong 
Learning.— 

"(1)  Findings.— The  Congress  finds  as  follows: 

"(A)  The  American  system  of  postsecondary 
education  is  foremost  in  the  world  in  its 
achievement  of  both  academic  excellence  and  eq- 
uity in  access,  but  maintaining  that  pre- 
eminence requires  renewed  efforts  to  strengthen 
the  quality  of  postsecondary  education.  Dis- 
appointing student  performance  on  achievement 
tests  and  licensure  examinations,  declining  rates 
of  persistence  and  completion  among  minorities, 
and  other  troubling  trends  in  the  quality  of 
postsecondary  education  must  be  addressed  by 
the  Nation  as  part  of  its  overall  drive  to  improve 
American  education. 

"(B)  The  need  to  improve  our  Nation's  eco- 
nomic productivity  to  meet  the  competitive  chal- 
lenges of  a  new.  international  economy,  coupled 
with  high  levels  of  mobility  in  the  United  States 
labor  market  and  demographic  changes  in  the 
workforce,  now  demands  more  and  higher  qual- 
ity programs  of  learning  and  training  in  the 
American  workplace. 

"(C)  The  more  than  1.000.000  men  and  women 
incarcerated  in  the  Nation's  prisons  and  jails 
are  among  the  most  severely  educationally  dis- 
advantaged m  the  United  States,  with  high 
rates  of  functional  illiteracy  and  extremely  low 
levels  of  educational  attainment.  Since  an  esti- 
mated 90  percent  of  these  individuals  are  ex- 
pected to  be  released  by  the  end  of  the  decade, 
the  Nation  must  act  to  assure  that  our  correc- 
tional system  has  the  means  to  equip  these 
Americans  with  the  knowledge  and  skills  they 
will  need  to  participate  productively  in  out  soci- 
ety. 

"(D)  The  development  of  a  'Nation  of  Stu- 
dents' capable  of  and  committed  to  the  pursuit 
of  formal  and  informal  lifelong  learning  is  es- 
sential to  sustain  both  national  and  individual 
economic  success  and  to  provide  a  nurturing  en- 
vironment in  which  all  children  and  youth  can 
learn  and  achieve.  Historically  the  most  effec- 
tive community  resource  for  lifelong  learning. 
the  Nation's  public  library  system  must  expand 
and  restructure  its  delivery  of  services  to  take 
full  advantage  of  the  potential  of  new  informa- 
tion technologies  to  meet  the  needs  of  learning 
communities. 

"(2)  Purpose.— The  purpose  of  the  National 
Institute  for  Postsecondary  Education.  Librar- 
ies, and  Lifelong  Learning  is  to  promote  greater 
coordination  of  Federal  research  and  develop- 
ment on  issues  related  to  adult  learning  and  to 
carry  out  a  program  of  research  and  develop- 
ment in  adult  learning  to  provide  nonpartisan, 
research-based  leadership  to  the  Nation  as  it 
seeks  to  improve  libraries,  postsecondary  edu- 
cation, and  lifelong  learning  throughout  the 
United  States.  Such  program — 

"(A)  shall  promote  greater  coordination,  co- 
operation, and  interaction  among  entities  with- 
in the  Federal  Government  which  support  re- 
search and  development  related  to  postsecond- 
ary education,  libraries,  and  lifelong  learning: 

"(B)  shall  enable  greater  collaboration  among 
entities  within  the  Federal  Government  which 
support  research  and  development  related  to 
postsecondary  education,  libraries,  and  lifelong 
learning  by  supporting  research  and  develop- 
ment projects  which  are  carried  out  jointly  by 
such  entities: 


"(C)  shall  support  research  and  development 
in  those  areas  of  postsecondary  education,  li- 
braries, and  lifelong  learning  which  are  not 
being  addressed  sufficiently  by  other  entities 
within  the  Federal  Government: 

"(D)  may  include  basic  and  applied  research, 
development,  replication,  and  evaluation  activi- 
ties in  such  areas  as — 

"(i)  methods  of  assessing  and  evaluating  indi- 
vidual, program,  and  institutional  performance: 

"(ii)  the  uses  and  applications  of  new  tech- 
nologies to  improve  program  effectiveness  and 
enhance  student  learning: 

"(iii)  practices,  policies,  and  programs  which 
address  the  unique  needs  of  adult  learners,  in- 
cluding- 

"(I)  institutional  and  classroom  policies  and 
practices  at  the  postsecondary  level  necessary  to 
improve  matriculation,  persistence,  achievement 
and  graduation  by  students  who  are  economi- 
cally disadvantaged,  ethnic  and  racial  minori- 
ties, women,  older,  working,  and  who  have  chil- 
dren: 

"(II)  instructional  practices  and  programs 
which  are  effective  m  correctional  settings: 

"(III)  new  models  of  service  delivery  for  public 
library  .systems  which  expand  opportunities  for 
lifelong  learning: 

"(IV)  effective  programs  and  approaches 
which  promote  greater  access  to  and  success  by 
minorities  in  postsecondary  programs  which  pre- 
pare them  for  scientific,  technical,  teaching,  and 
health  career  fields: 

"(V)  effective  approaches  to  work-based 
learning:  and 

"(VI)  the  most  effective  training  methods  for 
adults  to  upgrade  education  and  vocational 
skills: 

"(iv)  the  effectiveness  of  Historically  Black 
Colleges  and  Universities.  Tribally -Controlled 
Indian  Community  Colleges,  women's  colleges, 
and  other  .tpecial  mission  institutions  in  fulfill- 
ing their  mission  of  providing  access  and  equal 
opportunity  in  higher  education: 

"(V)  the  quality  of  higher  education  at  all  lev- 
els and  the  roles  and  responsibilities  of  regional 
and  national  accrediting  agencies  in  assuring 
the  quality  and  relevance  of  academic  goals  and 
objectives  established  by  institutions  of  higher 
education: 

"(vi)  approaches  to  improving  the  productiv- 
ity of  colleges,  community  colleges,  universities, 
and  other  postsecondary  institutions: 

"(vii)  financial  barriers  to  postsecondary  edu- 
cational opportunity,  including — 

"(I)  the  role  of  Federal  programs  authorised 
under  title  IV  of  the  Higher  Education  Act  and 
State  grant  and  work  programs  in  mitigating 
such  barriers: 

"(II)  the  impact  of  the  rising  total  cost  of 
postsecondary  education  on  access  to  higher 
education:  and 

"(III)  the  extent  and  impact  of  student  reli- 
ance on  loans  to  meet  the  costs  of  higher  edu- 
cation: 

"(viii)  opportunities  for  adults  to  continue 
their  education  beyond  higher  education  and 
graduate  school,  in  the  context  of  lifelong  learn- 
ing and  information-finding  skills:  and 

"(il)  preparing  students  for  a  lifetime  of  work, 
the  ability  to  adapt  through  retraining  to  the 
changing  needs  of  the  work  force  and  the  ability 
to  learn  new  tasks. 

"(3)  Involvement  of  certain  agencies  and 
organizations. — In  promoting  coordination 
and  collaboration  on  research  and  development 
on  is.iues  related  to  postsecondary  education,  li- 
braries, and  lifelong  learning,  the  Institute 
shall,  as  appropriate,  seek  the  involvement  of— 

"(A)  withm  the  Department  of  Education — 

"(i)  the  Office  of  Library  Programs: 

"(ii)  the  Office  of  Correctional  Education: 

"(iii)  the  Office  of  Vocational  and  Adult  Edu- 
cation: 


"(iv)  the  National  Institute  on  Disability  and 
Rehabilitation  Research:  and 

"(v)  the  Office  of  Postsecondary  Education: 

"(B)  the  National  Institute  for  Literacy: 

"(C)  the  National  Board  for  Professional 
Teaching  Standards: 

"(D)  the  Employment  and  Training  Adminis- 
tration of  the  Department  of  Labor: 

"(E)  the  Administration  for  Children  and 
Families  within  the  Department  of  Health  and 
Human  Services: 

"(F)  the  .Motional  Institutes  of  Health: 

"(G)  the  National  Endowment  for  Humanities: 

"(H)  the  National  Endowment  for  the  Arts: 

"(I)  the  Bureau  of  Prisons  of  the  Department 
of  Justice: 

"(J)  the  Department  of  Commerce: 

"(K)  the  Department  of  Defense:  and 

"(L)  the  Office  of  Indian  Education  Programs 
of  the  Department  of  the  Interior. 

"(4)  In  addition  to  the  responsibilities  de- 
scribed in  paragraph  (2).  the  Assistant  Secretary 
shall  ensure  that  the  activities  of  the  existing 
National  Center  on  Literacy  are  fully  coordi- 
nated with  those  of  the  National  Institute  for 
Literacy. 

"(i)  Coordination  of  Research  on  Cross- 
CUTTI.\G  Issues.— The  Assistant  Secretary  shall 
promote  the  coordination  of  research  and  devel- 
opment activities  among  the  Institutes  estab- 
lished by  subsection  (a)  to  investigate  those 
cross-cutting  disciplines  and  areas  of  inquiry, 
such  as  assessment,  the  use  of  technology  and 
the  training  of  teachers  and  school  administra- 
tors, which  are  relevant  to  the  missions  of  more 
than  one  of  the  Institutes.  Such  activities 
shall— 

"(I)  address  cross-cutting  disaplines  and 
areas  of  inquiry  which  have  been  proposed  by 
the  Assistant  Secretary  and  are  consistent  with 
the  research  priorities  identified  by  the  Board: 

"(2)  be  carried  out  jointly  (1)  by  any  one  of 
the  Institutes  and — 

"(A)  one  (or  more)  of  the  Institutes: 

"(B)  the  .Xational  Center  for  Education  Sta- 
tistics: or 

"(C)  any  research  and  development  entity  ad- 
ministered by  other  offices  of  the  Department  of 
Education  or  by  any  other  Federal  agency  or 
Department:  and 

"(3)  meet  alt  the  standards  set  by  the  Assist- 
ant Secretary  and  the  Board  for  other  research 
and  development  conducted  by  the  Office. 

"(])  Program  on  Te.aching  .^nd  Teacher 
Education.— 

"(1)  In  GENERAL.— The  Assistant  Secretary,  in 
accordance  with  the  requirements  of  this  sub- 
section, shall  undertake  a  comprehensive,  co- 
ordinated program  of  research  in  the  area  of 
teaching,  teacher  education,  and  professional 
development. 

"(2)  Certain  purposes  of  program.— In  car- 
rying out  the  program  established  under  para- 
graph (1).  the  Assistant  Secretary  shall  conduct, 
directly  or  through  grants  and  contracts,  basic 
and  applied  research  and  analytical  activities  to 
further  knowledge  about,  make  recommenda- 
tions, and  improve — 

"(A)  the  ability  of  classroom  teachers  and 
schools  to  assist  new  and  diverse  populations  of 
students  in  successfully  a.'isimilating  into  the 
classroom  environment: 

"(B)  the  working  conditions  of  teachers  and 
other  educational  practitioners,  which  may  in- 
clude such  topics  as — 

"(i)  teacher  isolation: 

"(ii)  professional  resources  available  to  teach- 
ers: 

"(iii)  continuing  educational  and  professional 
opportunities  available  to  teachers: 

"(iv)  physical  facilities  and  equipment,  such 
as  office  space,  telephone,  computer  access,  and 
fax  machines  and  television  cable  access  avail- 
able to  teachers  in  the  work  environment: 


"(V)  opportunities  for  teachers  to  share  infor- 
mation and  resources  with  other  teachers  and 
education  professionals: 

"(vi)  opportunities  for  advanced  learning  ex- 
perience: and 

"(vii)  the  reduction  of  stress  in  the  teaching 
profession: 

"(C)  institutional  program  renewal  and  in- 
struction: 

"(D)  restructuring  of  State  certification  of 
teachers  and  teacher  education  standards:  and 

"(E)  assisting  in  the  development  of  teacher 
certification  standards  by  Indian  tribal  depart- 
ments of  education. 

"(3)  Certain  activities.— In  carrying  out  the 
program  established  under  paragraph  (I),  the 
Assistant  Secretary — 

"(A)  shall  work  with  institutions  of  higher 
education  engaged  in  the  preparation  of  teach- 
ers and  professional  organisations  of  teacher 
educators  and  practitioners  to  encourage  insti- 
tutional program  renewal  and  restructuring: 

"(B)  may  conduct,  directly  or  through  grants 
and  contracts  research  on— 

"(i)  effective  and  reflective  teaching  for  the 
preparation  and  continuing  education  of  teach- 
ers: 

"(ii)  the  use  of  computing  and  multi-made 
technology  to  advance  the  understanding  and 
abilities  of  teacher  educators  and  classroom 
teachers: 

"(iii)  the  development  and  appraisal  of  cur- 
riculum and  curriculum  materials  for  the  initial 
and  continuing  education  of  teachers  and 
teacher  educators:  and 

"(iv)  strengthening  the  evaluation  and  dis- 
semination of  information  on  programs  for  con- 
tinuing professional  education  and  renewal  of 
those  who  educate  teachers  for  initial  or  ad- 
vanced licensure  or  certification:  and 

"(C)  shall  work  with  the  national  regional 
education  laboratories,  the  ERIC  clearing- 
houses, national  education  research  library, 
and  the  National  Center  for  Education  Statistics 
to  maximise  information  available,  to  prevent 
unnecessary  duplication  of  efforts  and  re- 
sources, and  to  ensure  the  results  of  the  centers 
work  are  widely  available. 

"(k)  Research  on  Educational  Tech- 
nology.—The  Assistant  Secretary  shall  under- 
take a  comprehensive,  coordinated  program  of 
research  and  development  in  the  area  of  the 
uses  and  applications  of  technology  m  edu- 
cation. Such  program — 

"(1)  may  support  basic  and  applied  research 
and  development,  analysis,  evaluation  in  the 
area  of  the  uses  and  applications  of  technology 
to  education,  including— 

"(.4)  the  capabilities  of  current  and  emerging 
technologies  and  their  possible  uses  in  edu- 
cation: 

"(B)  the  uses  and  applications  of  tech- 
nology— 

"(i)  to  improve  instruction  within  all  content 
areas  in  the  school  curriculum: 

"(ii)  to  educate  more  effectively  at-risk  stu- 
dents and  other  students  with  special  needs: 

"(ill)  to  improve  education  in  rural  commu- 
nities and  other  remote  areas: 

"(iv)  to  improve  the  asse.'isment  of  student 
learning  and  achievement: 

"(v)  to  deliver  preservice  and  inservice  train- 
ing for  teachers,  librarians,  and  school  adminis- 
trators: and 

"(VI)  to  deliver  and  improve  professional  de- 
velopment and  continuing  education  programs: 

"(C)  the  cost  and  educational  effectiveness  of 
technologies  used  in  education: 

"(D)  effective  models  and  approaches  for  pro- 
viding the  preservice  and  inservice  training  and 
technical  assistance  necessary  to  enable  teach- 
ers, librarians,  and  school  administrators,  cul- 
tural organisations,  and  others  to  use  tech- 
nology effectively  in  education: 


"(E)  the  identification  of  harriers  to  greater 
use  of  technologies  in  education  and  potential 
approaches  to  eradicating  or  mitigating  such 
barriers: 

"(F)  methods  and  approaches  which  can  be 
utilised  by  teachers,  school  administrators,  and 
education  policymakers,  and  educational  pro- 
grams in  cultural  institutions  to  evaluate  the 
quality  and  most  appropriate  uses  of  software 
and  other  technologies  designed  for  use  in  edu- 
cation: and 

"(C)  approaches  to  organising  and  managing 
schools  and  classrooms  to  make  the  most  effec- 
tive use  of  technology  in  education:  and 

"(2)  shall  be  coordinated  witii  related  research 
and  development  activities  undertaken  by  the 
Office  of  Special  Education  Programs,  the  Na- 
tional Science  Foundation,  the  Department  of 
Defense,  and  other  Federal  agencies. 

"(I)  Transitional  Provisions  — 

"(1)  Te.mporary  reorganizations.— Upon 
the  enactment  of  the  Educational  Research,  De- 
velopment and  Dissemination  Excellence  Act, 
the  Secretary  shall  reorganise  the  research  and 
development  functions  and  activities  of  the  Of- 
fice into  administrative  units  the  purposes  of 
which  shall  be  the  same  as  those  for  each  of  the 
national  research  institutes  established  in  sub- 
section (a).  Such  administrative  units  shall  be 
responsible  for  planning  and  providing  for  the 
establishment  of  such  institutes  and  shall  cease 
to  exist  on  the  dates  upon  which  each  of  the  rel- 
evant institutes  is  established.  The  provisions  of 
subsection  (c)  (relating  to  authorities  and  du- 
ties) shall  apply  to  all  activities  undertaken  by 
each  such  administrative  unit. 

"(2)     D.ATES     for     establishment    OF    I.MSTI- 

TUTES.—The  National  Institute  for  the  Edu- 
cation of  At-Risk  Students,  the  National  Insti- 
tute for  Innovation  in  Educational  Governance. 
Finance.  Policy -Making,  and  Management,  the 
National  Institute  for  Early  Childhood  Develop- 
ment and  Education,  the  National  Institute  on 
Student  Achievement,  and  the  National  Insti- 
tute on  Postsecondary  Education.  Libraries,  and 
Lifelong  Learning  shall  each  be  established  ef- 
fective October  1.  1994.". 

PART  D— NATIONAL  EDUCATION 
DISSEMISA  TIO\  .SYSTEM 

SEC.    241.    E^rABLI^HMF\T    WITHI.N    OFFICE    OF 
FDli  ATIO^.M     HISE.ARCH    A.\D    IM- 
PRUVE.UE.ST. 
Part  A  of  the  General  Education  Provisions 
Act.  as  amended  by  section  231  of  this  Act.  is 
amended  by  inserting  after  section  405B  the  fol- 
lowing new  section: 
"NATIONAL  EDUCATION  DISSEMINATION  SYSTEM 

"Sec.  405C.  (a)  In  General — 

"(1)  Findings. — The  Congress  finds  as  follows: 

"(A)  In  order  to  improve  the  American  edu- 
cational system  for  all  students,  achieve  the  na- 
tional education  goals,  and  provide  for  greater 
educational  equity,  policymakers,  administra- 
tors, teachers,  and  parents  must  have  ready  ac- 
cess to  the  best  information  and  methods  avail- 
able as  a  result  of  educational  research  and  de- 
velopment. 

"(B)  The  Office  of  Educational  Research  and 
Improvement  should  have  as  one  of  its  primary 
purposes  the  dissemination  of  such  information 
and  methods  in  order  to  assist  the  national  edu- 
cation reform  effort. 

"(C)  All  current  resources  within  the  Office, 
the  Department,  and  other  agencies  that  can 
help  accomplish  this  goal  should  be  coordinated 
by  the  Assistant  Secretary  so  as  to  form  a  sys- 
tematic process  to  accomplish  these  objectives. 

"(D)  Education  research  has  the  capacity  to 
improve  teaching  and  learning  in  our  Nation's 
schools,  however,  teachers  need  training  in  the 
developmental  skills  necessary  to  translate  re- 
search into  practice  and  to  allow  them  to  be- 
come a  cadre  of  knowledgeable  practitioners  and 
leaders  in  educational  improvement. 


"(E)  Adequate  linkages  between  research  and 
development  providers  and  practitioners  are  es- 
sential to  ensuring  that  research  on  effective 
practice  is  useful,  disseminated  and  supported 
with  technical  assistance  to  all  educators,  and 
that  all  educators  are  partners  in  the  research 
and  development  process. 

"(2)  Purpose.— The  purpose  of  this  section  is 
to— 

"(A)  create  a  national  system  of  dissemina- 
tion, development,  and  educational  improvement 
in  order  to  create,  adapt,  identify,  validate,  and 
disseminate  to  educators,  parents,  and  policy- 
makers those  educational  programs  that  have 
potential  or  have  been  shown  to  improve  edu- 
cational opportunities  for  all  students:  and 

"(B)  empower  and  increase  the  capacity  of 
teachers  to  participate  in  the  research  and  de- 
velopment process. 

"(3)  Definition  of  educational  program.— 
For  the  purposes  of  this  section,  the  term  'edu- 
cational program'  includes  educational  policies, 
research  findings,  practices,  and  products. 

"(b)  Establishment  of  Office.— 

"(1)  In  general.— There  is  established  voithin 
the  Office  an  Office  of  Reform  Assistance  and 
Dissemination  (in  this  section  referred  to  as  the 
'Dissemination  Office')  through  which  the  Sec- 
retary shall  carry  out  all  functions  and  activi- 
ties described  m  this  section. 

"(2)  Certain  duties.— The  Dissemination  Of- 
fice shall — 

"(A)  identify  educational  programs  that  may 
merit  being  designated  as  exemplary  or  promis- 
ing educational  programs: 

"(B)  based  solely  on  the  educational  merits 
and  promise  of  such  programs,  select  those  to  be 
designated  as  exemplary  or  promising: 

"(C)  provide  technical  and  financial  assist- 
ance to  individuals  and  organisations  in  the 
process  of  developing  promising  educational  pro- 
grams in  the  priority  areas  identified  in  section 
405(b)(3).  but  who  might  not.  without  such  as- 
sistance, be  able  to  complete  necessary  develop- 
ment and  assessment  activities: 

"(D)  nationally  disseminate  information  re- 
garding the  exemplary  and  promising  programs 
to  educators,  parents,  and  policymakers  through 
a  variety  of  means,  including  existing  Depart- 
ment activities,  education  associations  and  net- 
works, and  communication  technologies: 

"(E)  provide  training  and  technical  assistance 
regarding  the  implementation  and  adoption  of 
such  exemplary  and  promising  programs  by  in- 
terested entities:  and 

"(F)  carry  out  a  program  of  research  on  mod- 
els for  successful  knowledge  dissemination,  and 
utilisation,  and  strategies  for  reaching  edu- 
cation policymakers,  practitioners,  and  others 
interested  in  education. 

"(3)  Additional  duties.— The  Dissemination 
Office  shall  carry  out  and  contain  the  following 
functions  and  activities: 

"(A)  A  process  for  the  identification  of  edu- 
cational programs  that  work. 

"(B)  The  educational  resources  information 
clearinghouses. 

"(C)  Dissemination  through  new  technologies. 

"(D)  Smartline. 

"(E)  The  regional  educational  laboratories. 

"(F)  Teacher  Research  Dissemination  Net- 
work. 

"(G)  The  Coals  2000  Community  Partnerships 
Program. 

"(H)  The  existing  National  Diffusion  Network 
and  its  Developer-Demonstrator  and  State 
Facilitator  projects. 

"(I)  Such  other  programs  or  entities  the  Sec- 
retary determines  are  consistent  with  the  pur- 
poses for  which  the  Dissemination  Office  is  es- 
tablished. 

"(c)  Identification  of  Programs.— 

"(1)  In  general.— The  Assistant  Secretary 
shall  establish  a  process  through  which  success- 
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ful  educational  programs  are  actively  sought 
out  for  possible  disseminatiori  through  the  na- 
tional educational  dissemination  system.  Such 
process  shall,  at  a  minimum,  have  the  capability 
to— 

"(A}  work  closely  with  the  research  institutes, 
centers,  regional  educational  laboratories,  the 
National  Diffusion  Network  and  its  Developer- 
Demonstrator  and  State  Facilitator  projects, 
learning  grant  institutions  established  under  the 
Goals  2000  Community  Partnerships  Program, 
department-supported  technical  assistance  pro- 
viders, and  other  entities  to  identify  successful 
educational  programs  at  the  regional.  State, 
local,  or  classroom  level: 

"(B)  review  successful  educational  programs 
supported  by  the  Department  through  all  of  its 
programs,  including  Chapter  1.  Even  Start. 
Drug-Free  Schools  and  Communities  Act  of  1986, 
the  Individuals  With  Disabilities  Education  Act, 
Bilingual  Education,  Indian  Education,  the 
Women's  Educational  Equity  Act.  and  Adult 
and  Vocational  Education: 

"(C)  through  cooperative  agreements,  review 
for  possible  inclusion  in  the  system  educational 
programs  administered  by  the  Departments  of 
Health  and  Human  Services  (particularly  the 
Head  Start  program).  Labor  and  Defense,  the 
.Xational  Science  Foundation,  the  Department 
of  the  Interior  (particularly  the  Office  of  Indian 
Education  Programs),  and  any  other  appro- 
priate Federal  agency:  and 

"(D)  provide  for  an  active  outreach  effort  to 
identify  successful  educational  programs 
through  cooperative  arrangements  with  State 
and  local  education  agencies,  teachers  and 
teacher  organuatwns.  curriculum  associations, 
foundations,  private  schools,  institutions  of 
higher  education,  and  other  entities  that  could 
enhance  the  ability  of  the  Secretary  to  identify 
programs  for  possible  inclusion  in  the  dissemina- 
tion system. 

"(2)  Priority  programs.— In  carrying  out 
this  subsection,  the  Secretary  shall  place  a  pri- 
ority on  identifying  programs,  products,  and 
practices  related  to  the  priority  research  and  de- 
velopment needs  identified  in  section  405(b)(3). 

"(d)  Desigsatios  of  Exemplary  asd  pro.m- 
isiNG  Programs.— 

"(1)  /.v  GESERAL.—The  Assistant  Secretary,  in 
consultation  with  the  Board,  shall  establish  1  or 
more  panels  of  appropriately  qualified  experts 
and  practitioners  to — 

"(A)  evaluate  educational  programs  that  have 
been  identified  by  the  Secretary  under  sub- 
section (c)  or  that  have  been  submitted  to  the 
Secretary  for  such  evaluation  by  some  other  in- 
dividual or  organization:  and 

"(B)  recommend  to  the  Secretary  programs 
that  should  be  designated  as  exemplary  or  prom- 
ising educational  programs. 

"(2)         CO,V.S/D£R.4r/0.V.V        I\        MAKL\G        REC- 

OMMEND.-\Tioss.—ln  determining  whether  an 
educational  program  should  receive  a  rec- 
ommendation under  paragraph  (1).  a  panel  es- 
tablished under  such  paragraph  shall  consider — 

"(A)  whether,  based  on  empirical  data,  which 
may  include  but  shall  not  be  limited  to  test  re- 
sults, the  program  is  effective  and  should  thus 
be  designated  as  exemplary  and  disseminated 
through  the  national  dissemination  system:  or 

"(B)  whether  there  is  sufficient  evidence  to 
lead  a  panel  of  experts  and  practitioners  to  be- 
lieve that  the  program  .fhows  promise  for  im- 
proving student  achievement  and  should  thus  be 
designated  as  promising  and  disseminated 
through  the  national  dissemination  system 
while  It  continues  to  be  evaluated. 

"(3)  Requirement  reg.ardisg  approval  of 
PROGRAMS. — In  seeking  out  programs  for  ap- 
proval under  paragraph  (2).  the  Assistant  Sec- 
retary shall  seek  programs  that  may  be  imple- 
mented at  the  State,  local,  and  classroom  level. 

"(4)  Requiremests  reg.^rdisg  panels.— 


"(A)  A  panel  shall  not  eliminate  a  program 
from  consideration  under  this  subsection  based 
solely  on  the  fact  that  it  does  not  have  one  spe- 
cific type  of  supporting  data,  such  as  test  scores. 

"(B)  The  Assistant  Secretary  may  not  des- 
ignate a  program  as  exemplary  or  promising  un- 
less a  panel  established  under  paragraph  (I)  has 
recommended  that  the  program  be  so  designated. 

"(C)  The  Secretary  shall  establish  such  panels 
under  paragraph  (1)  as  may  be  necessary  to  en- 
sure that  each  program  identified  or  submitted 
for  evaluation  is  evaluated. 

"(D)  Not  less  than  -h  of  the  membership  of  a 
panel  established  under  paragraph  (1)  shall 
consist  of  individuals  who  are  not  officers  or 
employees  of  the  United  States.  Members  of  pan- 
els under  paragraph  (1)  who  are  not  employees 
of  the  United  Slates  shall  receive  compensation 
for  each  day  engaged  in  carrying  out  the  duties 
of  the  panel  as  well  as  compensation  for  their 
expenses. 

"(e)  dl.'ssemin.ation  of  exemplary  and 
Promising  Programs.— 

"(1)  IN  GENERAL.— In  order  to  ensure  that  pro- 
grams identified  as  exemplary  or  promising  are 
available  for  adoption  by  the  greatest  number  of 
teachers,  schools,  local  and  State  education 
agencies,  and  Bureau  of  Indian  Affairs-funded 
schools,  the  Assistant  Secretary  shall  utilize  the 
capabilities  of— 

"(A)  the  education  resources  information 
clearinghouses: 

"(B)  Smartline: 

"(C)  the  regional  educational  laboratories: 

"(D)  the  National  Diffusion  Network: 

"(E)  entities  established  under  the  Goals  2000 
Community  Partnerships  Program: 

"(F)  department-supported  technical  assist- 
ance providers: 

"(G)  the  National  Library  of  Education:  and 

"(H)  other  public  and  private  nonprofit  enti- 
ties, including  existing  education  a.'isociations 
and  networks,  that  have  the  capability  to  assist 
educators  in  adopting  exemplary  and  promising 
programs. 

"(2)  REQUIRE.^ENTS  for  assistant  SEC- 
RETARY.—In  carrying  out  paragraph  (I),  the  As- 
sistant Secretary  shall  ensure  that  all  such  enti- 
ties are — 

"(A)  kept  apprised  of  the  availability  of  spe- 
cific programs  for  dissemination: 

"(B)  provided  technical  assistance,  if  nec- 
essary, to  carry  out  this  dissemination  function: 
and 

"(C)  involved  in  the  national  education  dis- 
semination system  as  specified  by  law. 

"(f)  Education  Resources  Information 
Clearinghouses.— 

"(1)  In  general.— The  Assistant  Secretary 
shall  establish  a  system  of  16  education  resource 
information  clearinghouses  having,  at  a  mini- 
mum, the  functions  and  scope  of  work  as  the 
clearinghouses  had  on  the  date  of  the  enactment 
of  the  Educational  Research,  Development,  and 
Dissemination  Excellence  Act. 

"(2)  Additional  FUNCTio.\s.—In  addition  to 
those  functions  already  being  carried  out  by  the 
clearinghouses,  such  clearinghouses  may — 

"(A)  periodically  produce  interpretive  sum- 
maries, digests,  and  syntheses  of  the  results  and 
findings  of  education-related  research  and  de- 
velopment: and 

"(B)  contain  and  make  available  to  users  in- 
formation concerning  those  programs  designated 
as  exemplary  and  promising  under  subsection 
(c). 

"(3)  COORDIN.ATION  OF  ACTIVITIES.— The  As- 
sistant Secretary  shall  assure  that  the  functions 
and  activities  of  such  clearinghouses  are  coordi- 
nated with  the  activities  of  the  research  insti- 
tutes, the  regional  educational  laboratories, 
learning  grant  institutions,  other  clearinghouses 
supported  by  the  Department,  the  National  Dif- 
fusion Network,  and  other  appropriate  entities 
within  the  Office  and  the  Department. 


"(4)  Special  respo.vsibilities  of  the  sec- 
RET.ARY.—To  assure  that  the  information  pro- 
vided through  such  clearinghouses  is  fully  com- 
prehensive, the  Secretary  shall— 

"(A)  require  that  all  reports,  studies,  and 
other  resources  produced  directly  or  by  grant  or 
contract  with  the  Department  of  Education  are 
made  available  to  clearinghouses: 

"(B)  establish  cooperative  agreements  tvith 
the  Departments  of  Defense.  Health  and  Human 
Services.  Interior,  and  other  Federal  agencies  to 
assure  that  all  education-related  reports,  stud- 
ies, and  other  resources  produced  directly  or  by 
grant  or  contract  with  the  Federal  Government 
are  made  available  to  such  clearinghouses:  and 

"(C)  devise  an  effective  system  for  maximizing 
the  identification,  synthesis,  and  dissemination 
of  information  related  to  the  needs  of  Indian 
and  Alaska  Native  children. 

"(5)  Copyright  prohibited.— 

"(A)  No  clearinghouse  or  other  entity  receiv- 
ing assistance  under  this  subsection  may  copy- 
right or  otherwise  charge  a  royalty  or  other  fee 
that— 

"(i)  is  for  the  use  or  redissemination  of  any 
database,  index,  abstract,  report,  or  other  infor- 
mation produced  with  assistance  under  this  sub- 
section: and 

"(ii)  exceeds  the  incremental  cost  of  dissemi- 
nating such  information. 

"(B)  For  purposes  of  subparagraph  (.4),  the 
incremental  cost  of  dissemination  does  not  in- 
clude any  portion  of  the  cost  of  collecting,  orga- 
nizing, or  processing  the  information  which  is 
disseminated. 

"(g)  DlSSE,MINATtON  THROUGH  NEW  TECH- 
NOLOGIES.— 

"(1)  In  general.— The  Assistant  Secretary  is 
authorized  to  award  grants  or  contracts  in  ac- 
cordance with  this  subsection  to  support  the  de- 
velopment of  materials,  programs,  and  resources 
which  utilize  new  technologies  and  techniques 
to  .tynthesize  and  disseminate  research  and  de- 
velopment findings  and  other  information  which 
can  be  used  to  support  educational  improve- 
ment. 

"(2)  Sources  of  materials  and  research 
about  teaching  and  learning  for  improving 

nationwide  EDUCATION  (SMARTLINE).— 

"(A)  ELECTRONIC  NETWORK —The  Assistant 
Secretary,  acting  through  the  Office  of  Reform 
Assistance  and  Dissemination,  shall  establish 
and  maintain  an  electronic  network  which 
shall,  at  a  minimum,  link — 

"(i)  each  office  of  the  Department  of  Edu- 
cation: 

"(ii)  the  research  institutes  established  by  sec- 
tion 405B: 

"(lii)  the  National  Center  for  Education  Sta- 
tistics: 

"(iv)  the  National  Library  of  Education:  and 

"(V)  entities  engaged  in  research,  develop- 
ment, dissemination,  and  technical  assistance 
under  grant,  contract,  or  cooperative  agreement 
with  the  Department  of  Education. 

"(B)  CERTAIN  REQUIREME.\TS  FOR  NETWORK.— 

The  network  described  in  subparagraph  (A) 
shall— 

"(i)  to  the  extent  feasible,  build  upon  existing 
national,  regional,  and  State  electronic  net- 
works and  support  video,  telecomputing,  and 
interactive  communications: 

"(ii)  at  a  minimum,  have  the  capability  to 
support  electronic  mail  and  file  transfer  serv- 
ices: 

"(Hi)  be  linked  to  and  accessible  to  other 
users,  including  Slate  and  local  education  agen- 
cies, institutions  of  higher  education,  mu.'ieums. 
libraries,  and  others  through  the  Internet  and 
the  National  Research  and  Education  Network: 
and 

"(iv)  be  provided  at  no  cost  (excluding  the 
costs  of  necessary  hardware)  to  the  contractors 
and  grantees  described  in  clause  (v)  of  subpara- 


graph (A)  and  to  educational  institutions 
accessing  such  network  through  the  Internet 
and  the  National  Research  and  Education  Net- 
work. 

"(C)  INFORMATION  RESOURCES.— The  Assistant 
Secretary,  acting  through  the  Office  of  Reform 
Assistance  and  Dissemination,  may  make  avail- 
able through  the  network  described  in  subpara- 
graph (A) — 

"(i)  information  about  grant  and  contract  as- 
sistance available  through  the  department: 

"(ii)  an  annotated  directory  of  current  re- 
search and  development  activities  and  projects 
being  undertaken  with  the  assistance  of  the  De- 
partment: 

"(Hi)  information  about  publications  pub- 
lished by  the  Department  and.  to  the  extent  fea- 
sible, the  full  text  of  such  publications: 

"(iv)  statistics  and  data  published  by  the  Na- 
tional Center  for  Education  Statistics: 

"(v)  syntheses  of  research  and  development 
findings: 

"(VI)  a  directory  of  other  education-related 
electronic  networks  and  databases,  including  in- 
formation about  the  means  by  which  they  may 
be  accessed: 

"(vii)  a  descriptive  listing  of  materials  and 
courses  of  instruction  provided  by  telecommuni- 
cations partnerships  assisted  under  the  Star 
Schools  program: 

"(viii)  resources  developed  by  the  ERIC  Clear- 
inghouses: 

"(ix)  education-related  software  (including 
video)  which  is  in  the  public  domain: 

"(X)  a  luting  of  in.slructional  materials  avail- 
able through  telecommunications  to  local  edu- 
cation agencies  through  the  Public  Broadcast- 
ing Service  and  State  educational  television  net- 
works: and 

"(xi)  such  other  information  and  resources  the 
Assistant  Secretary  considers  useful  and  appro- 
priate. 

"(D)  Evaluations  regarding  other  func- 
tions OF  network.— The  Assistant  Secretary 
shall  also  undertake  projects  to  test  and  evalu- 
ate the  feasibility  of  using  the  network  described 
in  subparagraph  (A)  for — 

"(i)  the  submission  of  applications  for  assist- 
ance to  the  Department:  and 

"(ii)  the  collection  of  data  and  other  statistics 
through  the  National  Center  for  Education  Sta- 
tistics. 

"(E)  Training  and  technical  assistance.— 
The  Assistant  Secretary,  acting  through  the  Of- 
fice of  Reform  Assistance  and  Dissemination, 
shall— 

"(i)  provide  such  training  and  technical  as- 
sistance as  may  be  necessary  to  enable  the  con- 
tractors and  grantees  described  in  clause  (v)  of 
subparagraph  (A)  to  participate  in  the  elec- 
tronic network  described  in  such  subparagraph: 
and 

"(ii)  work  with  the  National  Science  Founda- 
tion to  provide,  upon  request,  assistance  to  State 
and  local  education  agencies,  the  Department  of 
the  Interior's  Office  of  Indian  Education  Pro- 
grams, tribal  departments  of  education.  State  li- 
brary agencies,  libraries,  museums,  and  other 
educational  institutions  in  obtaining  access  to 
the  Internet  and  the  National  Research  and 
Education  Network. 

"(h)  Regional  Educational  Labora- 
tories— 

"(I)  Regional  educational  laboratories.— 
The  Assistant  Secretary  shall  enter  into  con- 
tracts with  public  or  private  nonprofit  entities  to 
establish  a  networked  system  of  10  regional  edu- 
cational laboratories  which  serve  the  needs  of 
each  region  of  the  Nation  in  accordance  with 
the  provisions  of  this  subsection.  For  the  pur- 
poses of  this  subsection,  the  term  'region'  means 
1  of  the  10  geographic  regions  set  forth  in  sec- 
tion 2(a)  of  part  707  of  title  34,  Code  of  Federal 
Regulations  (34  CFR  707.2(a)),  as  published  in 


number  157  of  volume  53  of  the  Federal  Register 
on  August  15,  19S8. 

"(2)  Duties.— Each  regional  educational  lab- 
oratory receiving  assistance  under  this  sub- 
section shall,  with  such  assistance,  assist  State 
educaticn  agencies,  intermediate  education 
agencies,  local  school  districts,  and  schools 
funded  by  the  Bureau  of  Indian  Affairs  in  im- 
plementing broad-based,  systemic  school  im- 
provement strategies  through  the  use  of  applied 
research  and  development  activities.  The  re- 
gional educational  laboratories  shall  support 
such  system-wide  reform  efforts  through — 

"(A)  the  development  of  a  plan  for  identifying 
needs  and  for  serving  the  needs  of  the  region  by 
conducting  a  continuing  survey  of  the  edu- 
cational needs,  strengths  and  weaknesses  within 
the  region,  including  a  process  of  open  hearings 
to  solicit  the  views  of  schools,  teachers,  adminis- 
trators, parents,  local  educational  agencies,  li- 
brarians, and  State  educational  agencies  within 
the  region: 

"(B)  the  dissemination  of  information  about 
programs  designated  as  exemplary  and  promis- 
ing under  subsection  (c)  and  other  appropriate 
programs  and  practices: 

"(C)  the  provision  of  support  and  technical 
assistance  in — 

"(i)  replicating  and  adapting  such  exemplary 
and  promising  practices: 

"(ii)  the  development  of  high-quality,  chal- 
lenging curriculum  frameworks: 

"(Hi)  the  development  of  valid,  reliable,  fair 
systems  of  assessment  which  are  based  upon 
State,  local,  or  Bureau  of  Indian  Affairs-funded 
school  curriculum  frameworks  and  reflect  recent 
advances  in  the  field  of  educational  assessment: 

"(iv)  the  improvement  of  professional  develop- 
ment strategies  to  assure  that  all  teachers  are 
prepared  to  teach  a  challenging  curriculum: 

"(V)  expanding  and  improving  the  use  of  tech- 
nology in  education  to  improve  teaching  and 
learning: 

"(vi)  the  development  of  alternatives  for  re- 
structuring school  finance  systems  to  promote 
greater  equity  in  the  distribution  of  resources: 
and 

"(vii)  the  development  of  alternative  adminis- 
trative structures  which  are  more  conducive  to 
planning,  implementing,  and  sustaining  school 
reform  and  improved  educational  outcomes: 

"(D)  the  development  of  educational  programs 
and  practices  that  address  State,  regional,  or 
Indian  tribal  needs  in  relating  to  their  school  re- 
form efforts: 

"(E)  facilitating  communication  between  edu- 
cational experts,  school  officials,  and  teachers, 
parents,  and  librarians,  to  enable  such  individ- 
uals to  assist  schools  to  develop  a  plan  to  meet 
the  national  education  goals; 

"(F)  bringing  teams  of  experts  together  to  de- 
velop and  implement  school  improvement  plans 
and  strategies: 

"(G)  the  provision  of  training  in — 

"(i)  the  field  of  education  research  and  relat- 
ed areas: 

"(ii)  the  use  of  new  educational  methods:  and 

"(Hi)  the  use  of  information-finding  methods, 
practices,  techniques,  and  products  developed  in 
connection  with  such  training  for  which  the  re- 
gional educational  laboratory  shall  be  author- 
ized to  support  internships  and  fellowships  and 
to  provide  stipends:  and 

"(H)  the  provision  of  support  and  technical 
assistance  (upon  their  request)  to  State 
facilitators  funded  through  the  National  Diffu- 
sion Network. 

"(3)  Networking.— In  order  to  improve  the  ef- 
ficiency and  effectiveness  of  the  regional  labora- 
tories, the  governing  boards  of  the  ten  regional 
laboratories  shall  establish  and  maintain  a  net- 
work to — 

"(A)  share  information  about  the  activities 
each  is  carrying  out; 


"(B)  plan  joint  activities  that  would  meet  the 
needs  of  multiple  regions: 

"(C)  create  a  strategic  plan  for  the  develop- 
ment of  activities  undertaken  by  the  laboratories 
to  reduce  redundancy  and  increase  collabora- 
tion and  resource-sharing  in  such  activities:  and 

"(D)  otherwise  devise  means  by  which  the 
work  of  the  individual  laboratories  could  serve 
national,  as  well  as  regional,  needs. 

"(4)  ADDITIONAL  DUTIES.— Each  regional  edu- 
cation laboratory  receiving  assistance  under  this 
subsection  shall  carry  out  the  following  activi- 
ties 

"(A)  Collaborate  with  the  Institutes  estab- 
lished under  section  405B  in  order  to — 

"(i)  maximize  the  use  of  research  conducted 
through  the  Institutes  in  the  work  of  such  lab- 
oratory: 

"(ii)  keep  the  Institutes  apprised  of  the  work 
of  the  regional  educational  laboratories  in  the 
field:  and 

"(iii)  inform  the  Institutes  about  additional 
research  needs  identified  in  the  field. 

"(B)  Consult  with  the  State  educational  agen- 
cies and  library  agencies  in  the  region  in  devel- 
oping the  plan  for  serving  the  region. 

"(C)  Develop  strategies  to  utilize  schools  as 
critical  components  in  reforming  education  and 
revitalizing  rural  communities  in  the  United 
States. 

"(D)  Report  and  disseminate  information  on 
overcoming  the  obstacles  faced  by  rural  edu- 
cators and  rural  schools. 

"(E)  Identify  successful  educational  programs 
that  have  either  been  developed  by  such  labora- 
tory in  carrying  out  its  functions  or  that  have 
been  developed  or  used  by  others  within  the  re- 
gion served  by  the  laboratory  and  make  such  in- 
formation available  to  the  Secretary  and  the 
network  of  regional  laboratories  so  that  they 
may  be  considered  for  inclusion  in  the  national 
education  development  and  dissemination  sys- 
tem. 

"(5)  CERTAIN  REQUIREMENTS— In  carrying  out 
its  responsibilities,  each  regional  educational 
laboratory  shall— 

"(A)  establish  a  governing  board  that — 

"(i)  is  the  sole  entity  that — 

"(I)  guides  and  directs  the  laboratory  in  car- 
rying out  the  provisions  of  this  subsection  and 
satisfying  the  terms  and  conditions  of  the  con- 
tract award:  and 

"(II)  determines  the  regional  agenda  of  the 
laboratory .  consistent  with  the  priority  research 
and  development  needs  identified  in  section 
405(b)(3):  and 

"(li)  reflects  a  balanced  representation  of  the 
States  in  the  region,  as  well  as  the  interests  and 
concerns  of  regional  coristituencies: 

"(B)  comply  with  the  standards  established  by 
the  Assistant  Secretary  and  the  Board  under 
section  405 A: 

"(C)  coordinate  its  activities,  collaborate,  and 
regularly  exchange  information  with  the  insti- 
tutes established  under  section  405C.  the  Na- 
tional Diffusion  Network,  and  its  Developer 
Demonstrator  and  State  Facilitator  projects, 
learning  grant  institutions  and  district  edu- 
cation agents  assisted  under  subsection  (i).  the 
ERIC  Clearinghouses,  and  other  entities  en- 
gages in  technical  assistance  and  dissemination 
activities  which  are  supported  by  other  Offices 
of  the  Department  of  Education:  and 

"(D)  allocate  its  resources  to  and  within  each 
State  in  a  manner  which  reflects  the  need  for 
assistance,  taking  into  account  such  factors  as 
the  proportion  of  economically  disadvantaged 
students,  the  increased  cost  burden  of  service 
delivery  in  areas  of  sjtarse  populations,  and  any 
special  initiatives  being  undertaken  by  State,  in- 
termediate, local  education  agencies,  or  Bureau 
of  Indian  Affairs-funded  schools  which  may  re- 
quire special  assistance  from  the  laboratory. 

"(6)  Evaluations.— The  Assistant  Secretary 
shall  provide  for  periodic,  independent  evalua- 
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(ions  of  each  of  the  laboratories  in  carrying  out 
the  duties  described  in  paragraph  (I)  in  accord- 
ance with  the  standards  developed  by  the  As- 
sistant Secretary  and  the  Board  and  transmit 
the  results  of  such  evaluations  to  the  relevant 
committees  of  the  Congress,  the  Board,  and  the 
appropriate  regional  educational  laboratory 
board 

•■(7)  ISVITATION  REGARDING  COMPETITION  FOR 
AWARDS  OF  ASSISTANCE.— Prior  to  awarding  a 
grant  or  entering  into  a  contract  under  this  sec- 
tion, the  Secretary  shall  invite  applicants,  in- 
cluding the  existing  regional  educational  lab- 
oratories, to  compete  for  such  atvard  through 
notice  in  the  Federal  Register  and  in  the  publi- 
cation of  the  Department  of  Commerce  known  as 
the  Commerce  Business  Daily. 

"(8)  APPLICATION  FOR  ASSISTA.WE.—Each  ap- 
plication for  assistance  under  this  subsection 
shall— 

"(A)  cover  not  less  than  a  5-year  period: 

'(B)  describe  how  the  applicant  would  carry 
out  the  activities  required  by  this  subsection: 
and 

"(C)  contain  such  additional  information  as 
the  Secretary  may  reasonably  require. 

-(9)  Rule  of  construction.— No  regional 
educational  laboratory  receiving  assistance 
under  this  subsection  shall,  by  reason  of  the  re- 
ceipt of  that  assistance,  be  ineligible  to  receive 
any  other  assistance  from  the  Department  as 
authorised  by  law. 

"(10)  ADVANCE  PAY\tENT  SYSTE.\f.—Each  re- 
gional educational  laboratory  shall  participate 
in  the  advance  payment  system  at  the  Depart- 
ment of  Education. 

"(I)  Goals  2000  Community  Partnerships 
Program  — 

"(I)  Purpose. --The  purpose  of  the  Goals  2000 
Community  Partnerships  program  is  to  improve 
the  quality  of  learning  and  teaching  in  the  Na- 
tion's most  impoverished  urban  and  rural  com- 
munities by  supporting  sustained  collaborations 
between  universities,  schools,  businesses,  and 
communities  which  apply  and  utilise  the  results 
of  educational  research  and  development. 

"(2)  GRA.STS  for  goals  20O0  CO.M.MU.VVrK  PART- 
NERSHIPS.—The  Assistant  Secretary  is  author- 
ized to  make  grants  to  eligible  entities  to  support 
the  establishment  of  Learning  Grant  Institu- 
tions and  District  Education  Agents  and  the  ac- 
tivities authorised  under  this  subsection  within 
eligible  communities. 

"(3)  Definition  of  eligible  entity  and  eli- 
gible COMMUNITY.— For  the  purposes  of  this 
subsection: 

"(A)  The  term  'eligible  entity'  includes  any  in- 
stitution of  higher  education,  regional  edu- 
cation laboratory.  National  Diffusion  Network 
project,  national  research  and  development  cen- 
ter, public  or  private  nonprofit  corporation,  or 
any  consortium  thereof  that — 

"(i)  has  demonstrated  experience,  expertise 
and  commitment  in  serving  the  educational 
needs  of  at-risk  students:  and 

"fiO  is,  by  virtue  of  its  previous  activities, 
knowledgeable  about  the  unique  needs  and 
characteristics  of  the  community  to  be  served. 

"(B)  The  term  'eligible  community'  means  a 
unit  of  general  purpose  local  government  (such 
as  a  city,  township,  or  village),  a  nonmetropoli- 
lan  county,  tribal  village,  or  a  geographically 
distinct  area  (such  as  a  school  district,  school 
attendance  area.  ward,  precinct  or  neighbor- 
hood), or  any  group  of  such  entities  that— 

"(i)  has  a  population  of  not  less  than  200,000 
and  not  more  than  300,000:  and 

"(ii)  in  which  not  less  than  one-half  of  the 
school-age  children  have  family  incomes  which 
are  below  the  poverty  line,  as  determined  by  the 
1990  United  States  Census,  participation  in  the 
National  School  Lunch  program,  or  other  cur- 
rent, reliable  data  concerning  family  income. 

"(4)  Goals  :ooo  community  partnerships.— 
Each  learning  giant  institution  receiving  assist- 


ance under  this  subsection  shall  establish  a 
Goals  2000  community  partnership  to  carry  out 
the  activities  authorised  under  this  .subsection. 
Such  partnership — 

"(A)  shall  include  the  participation  of  one  or 
more  local  educational  agencies,  institutions  of 
higher  education,  community-based  organisa- 
tions, parents,  teachers,  and  the  business  com- 
munity: 

"(B)  may  include  the  participation  of  human, 
social  service  and  health  care  agencies.  Head 
Start  and  child  care  agencies,  libraries,  muse- 
ums, employment  and  training  agencies,  and  the 
State  educational  agency  or  tribal  department  of 
education:  and 

"(C)  shall  be  broadly  representative  of  all  seg- 
ments of  the  community  m  which  the  activities 
will  be  carried  out. 

"(5)   CO.MPREHENSIVE  COALS  2000  PLAN.— Each 

Goals  2000  Community  Partnership  shall  develop 
a  comprehensive  plan  for  assuring  educational 
success  and  high  achievement  for  all  students  in 
the  community.  Each  such  plan  shall— 

"(A)  adopt  the  6  national  educational  goals: 

"(B)  identify  additional  needs  and  goals  for 
educational  improvement  within  the  community: 

"(C)  focus  on  helping  all  students  reach  chal- 
lenging content  and  student  performance  stand- 
ards: 

"(D)  be  consistent  with  the  State  and  local 
plan  for  system-wide  education  improvement  de- 
veloped pursuant  to  the  Goals  2000:  Educate 
America  Act: 

"(E)  establish  a  comprehensive  community- 
wide  plan  for  achieving  such  goals:  and 

"(F)  develop  a  means  for  measuring  the 
progress  of  the  community  in  meeting  such  goals 
for  improvement. 

"(6)     IMPLEMENTATION     OF    COMMUNITY-WIDE 

PLAN.— Each  Goals  2000  Community  Partnership 
shall,  utilising  the  District  Education  Agent, 
provide  assistance  in  implementing  the  commu- 
nity-wide   plan    for    educational    improvement 

6.1/- 

"(A)  supporting  innovation,  restructuring, 
and  continuous  improvement  in  educational 
practice  by — 

"(1)  disseminating  information  throughout  the 
community  about  exemplary  and  promising  edu- 
cational programs,  practices,  products,  and  poli- 
cies: 

"(li)  evaluating  the  effectiveness  of  federally 
funded  educational  programs  within  the  com- 
munity and  identifying  changes  in  such  pro- 
grams which  are  likely  to  improve  student 
achievement: 

"(Hi)  identifying,  selecting  and  replicating  ex- 
emplary and  promising  educational  programs, 
practices,  products,  and  policies  in  both  in  and 
out-of-school  settings: 

"(iv)  applying  educational  research  to  solve 
specific  problems  m  the  classroom,  home  and 
community  which  impede  learning  and  student 
achievement:  and 

"(V)  supporting  research  and  development  by 
teachers,  school  administrators,  and  other  prac- 
titioners which  promise  to  improve  teaching  and 
learning  and  the  organisation  of  schools: 

"(B)  improving  the  capacity  of  educators, 
school  administrators,  child  care  providers  and 
other  practitioners  to  prepare  all  students  to 
reach  challenging  standards  and  to  attain  the 
goals  set  out  in  the  comprehensive  community- 
wide  plan  through  such  means  as— 

"(i)  the  training  of  prospective  and  novice 
teachers  (including  preschool  and  early  child- 
hood educators)  in  a  school  setting  under  the 
guidance  of  master  teachers  and  teacher  edu- 
cators: 

"(ii)  training  and  other  activities  to  promote 
the  continued  learning  and  professional  devel- 
opment of  experienced  teachers,  related  services 
personnel,  school  administrators  to  assure  that 
they  develop  the  subject  matter  and  pedagogical 


expertise  needed  to  prepare  all  students  to  reach 
challenging  standards: 

"(Hi)  training  and  other  activities  to  increase 
the  ability  of  prospective,  novice,  and  experi- 
enced teachers  to  teach  effectively  at-risk  stu- 
dents, students  with  disabilities,  students  with 
limited  English  language  proficiency,  and  stu- 
dents from  diverse  cultural  backgrounds:  and 

"(iv)  programs  to  enhance  teaching  and  class- 
room management  skills,  including  school-based 
management  skills,  of  novice,  prospective,  and 
experienced  teachers: 

"(C)  promoting  the  development  of  an  inte- 
grated system  of  service  delivery  to  children 
from  birth  through  age  18  and  their  families  by 
faalitating  linkages  and  cooperation  among— 
"(i)  local  education  agencies: 
"(ii)  health  and  social  services  agencies  and 
providers: 

"(Hi)  juvenile  justice  and  criminal  justice 
agencies: 

"(iv)  providers  of  employment  training:  and 
"(V)  child  care.  Head  Start,  and  other  early 
childhood  agencies:  and 

"(D)  mobilising  the  resources  of  the  commu- 
nity in  support  of  student  learning  and  high 
achievement   by   facilitating   effective   partner- 
ships and  collaboration  among — 
"(i)  local  education  agencies: 
"(ii)  postsecondary  educational  institutions: 
"(Hi)  public  libraries: 
"(iv)  parents: 

"(v)  community -based  organisations,  neigh- 
borhood associations,  and  other  civic  and  com- 
munity organisations: 

"(vi)  child  care.  Head  Start,  and  other  early 
childhood  agencies: 

"(vii)  churches,  synagogues  and  other  reli- 
gious institutions: 

"(viii)  labor  organisations:  and 
"(ix)  business  and  industry. 
"(7)  ADDITIONAL  REQUIREMENTS.— In  Carrying 
out   its   responsibilities  under   this  subsection, 
each  partnership  receiving  as,'iistance  under  this 
subsection  shall — 

"(A)  appoint  a  District  Education  Agent  who 
shall  be  responsible,  on  a  full-time  basis,  for  di- 
recting the  implementation  of  the  community- 
wide  plan.  Such  individual  shall  have  signifi- 
cant experience  and  expertise  in  the  field  of  edu- 
cation in — 

"(i)  addressing  the  needs  of  at-risk  students: 
and 

"(ii)  conducting  educational  research  and 
promoting  the  application  of  the  results  of  such 
research  to  educational  practice: 

"(B)  provide  for  such  other  professional  and 
support  personnel  as  may  be  necessary  to  imple- 
ment the  community -wide  plan  under  the  direc- 
tion of  the  District  Education  Agent:  and 

"(C)  coordinate  its  activities  and  work  coop- 
eratively with  the  .Vational  Diffusion  Network 
State  facilitators,  regional  laboratories,  and 
other  components  of  the  Office  to  utilise  most  ef- 
fectively Federal  research,  development,  and 
dissemination  resources  in  implementing  the 
community-wide  plan. 

"(8)  APPLICATION  FOR  GRANTS.— Any  eligible 
entity  desiring  a  grant  under  this  subsection 
shall  submit  an  application  to  the  Assistant  Sec- 
retary at  such  time,  in  such  manner,  and  accom- 
panied by  such  information  as  the  Assistant 
Secretary  may  reasonably  require.  Each  such 
application  shall— 

"(A)  include  a  comprehensive  plan  for  meeting 
the  objectives  and  requirements  of  this  sub- 
section: and 

"(B)  provide  evidence  of  support  for  the  appli- 
cation from  local  elected  officials,  the  State  edu- 
cation agency,  the  local  education  agency,  par- 
ents, local  community  leaders,  businesses,  and 
other  appropriate  organisations. 

"(9)  Priority  in  making  grants:  duration 
AND  A.\.I0UNT  OF  GRANT —Each  grant  made 
under  this  subsection  shall  be — 


"(A)  awarded  on  a  competitive  basis,  with 
first  priority  given  to  those  applications  from 
communities  with  the  greatest  percentage  of 
school-age  children  m  families  with  poverty- 
level  incomes: 

"(B)  made  for  a  5-year  period,  with  funding 
for  the  second  and  each  successive  year  in  this 
period  conditioned  upon  a  determination  by  the 
Assistant  Secretary  that  the  grant  recipient  has 
complied  with  the  conditions  of  the  grants  dur- 
ing the  previous  year:  and 

"(C)  an  amount  equal  to  not  less  than' 
SI. 000.000  per  year. 

"(10)  Limitation  of  one  grant  per  congres- 
sional DISTRICT.— Not  more  than  one  grant 
shall  be  awarded  within  a  single  congressional 
district. 

"(11)  TECHNICAL  ASSISTANCE:  EVALUATIONS.— 
In  administering  the  program  authorised  under 
this  subsection,  the  Assistant  Secretary  shall,  ei- 
ther directly  or  through  grant  or  contract  with 
an  eligible  nonprofit  agency — 

"(A)  upon  request,  provide  technical  assist- 
ance to  eligible  entities  to  assist  in  the  develop- 
ment of  a  comprehensive  plan  to  meet  the  re- 
quirements of  this  subsection  and  in  the  prepa- 
ration of  applications  for  assistance: 

"(B)  regularly  provide  technical  assistance  to 
learning  grant  institutions  receiving  assistance 
under  this  subsection  to  assist  with  the  develop- 
ment and  implementation  of  the  community- 
wide  plan  for  educational  improvement: 

"(C)  provide  for  an  independent  evaluation  of 
the  activities  assisted  under  this  subsection,  in- 
cluding— 

"(i)  the  impact  of  the  Goals  2000  Community 
Partnerships  program  on  children  and  families 
within  each  community .  including  (but  not  lim- 
ited to)  effects  on  the  extent  of  educational 
achievement,  rales  of  school  retention  and  com- 
pletion, and  enrollment  in  program  postsecond- 
ary educational  programs:  and 

"(ii)  whether  an  intensified  effort  to  apply 
and  utilise  educational  research  within  a  lim- 
ited geographic  area  significantly  improi^es  stu- 
dent learning  and  achievement:  and 

"(D)  plan  for  the  expansion  of  the  Goals  2000 
Community  Partnerships  program  throughout 
the  remainder  of  the  Nation  beginning  in  fiscal 
year  1998. 

"(j)  TEACHER  Research  Dissemination  Net- 
work.— 

"(1)  FiNDi.\!GS.—The  Congress  finds  that— 

"(.i)  education  research,  including  research 
funded  by  the  Office,  is  not  having  the  impact 
on  the  Nation's  schools  that  such  research 
should: 

"(B)  relevant  education  research  and  result- 
ing solutions  are  not  being  adequately  dissemi- 
nated to  the  teachers  that  need  such  research 
and  solutions: 

"(C)  there  are  not  enough  linkages  between 
the  research  and  development  centers  assisted 
under  this  section,  the  regional  educational  lab- 
oratories described  in  subsection  (k).  the  Na- 
tional Diffusion  Network  State  facilitators,  the 
Education  Resources  Information  Clearing- 
houses, and  the  public  schools,  to  ensure  that 
research  on  effective  practice  is  disseminated 
and  technical  assistance  provided  to  all  teach- 
ers: 

"(D)  the  average  teacher  has  almost  no  time 
to  plan  or  engage  in  a  professional  dialogue 
with  such  teacher's  peers  about  strategies  for 
improving  learning: 

"(E)  teachers  do  not  have  direct  access  to  in- 
formation systems  or  networks: 

"(F)  teachers  have  little  control  over  what  in- 
service  education  teachers  will  be  offered:  and 

"(G)  individual  teachers  are  not  encouraged 
to  move  beyond  the  walls  of  their  classrooms  to 
identify  and  use  outside  resources. 

"(2)  Program  authorized.— 

"(A)  The  Assistant  Secretary  shall  enter  into 
contracts    with    regional    educational    labora- 


tories, in  partnership  with  1  or  more  institutions 
of  higher  education  in  each  State  of  its  region, 
the  National  Diffusion  Network,  and  other  enti- 
ties with  demonstrated  experience,  expertise, 
and  commitment  in  the  areas  of  teacher  research 
or  teacher  professional  development,  such  as  the 
national  research  and  development  centers,  pro- 
fessional teacher  organisations,  and  other  quali- 
fied organisations  and  associations,  in  the  re- 
gion to  carry  out  activities  described  m  para- 
graph (3). 

"(B)  The  Assistant  Secretary  shall  enter  into 
contracts  under  this  subsection  in  an  equitable 
manner  and  shall  provide  assistance  on  the 
basis  of  the  number  of  schools,  teachers,  and 
students  in  each  regional  educational  labora- 
tory region  with  attention  given  to  populations 
with  special  needs  and  the  increased  cost  bur- 
den of  service  delivery  in  regions  of  sparse  popu- 
lation. 

"(C)  Contracts  under  this  subsection  shall  be 
awarded  for  a  period  of  not  less  than  3  years. 

"(3)  PROGRAM  activities.— 

"(A)  Each  regional  partnership  described  in 
paragraph  (2)(A)  entering  into  a  contract  under 
this  subsection  shall  carry  out  programs  of  pro- 
viding training  to  teachers  relevant  to  the  needs 
and  problems  of  the  schools  and  school  districts 
where  teachers,  who  participate  in  the  pro- 
grams, serve.  The  purpose  of  such  programs 
shall  be  to — 

"(i)  educate  teachers  on  how  to  acquire  infor- 
mation about  education  research  findings  and 
best  practices: 

"(ii)  provide  teachers  with  current  education 
research  and  development  theory,  skills,  and 
practice  as  shall  enable  them  to  modify,  design, 
develop,  and  adapt  such  findings  and  practices 
to  effect  local  district  and  classroom  outcomes 
that  improve  education: 

"(Hi)  enable  teachers  to  become  actively  in- 
volved in  the  applied  research  and  development 
process: 

"(iv)  provide  teachers  the  ability  to  become 
leaders  in  the  utilisation  of  applied  research 
and  to  become  active  participants  in  the  Federal 
research  and  development  partnership: 

"(V)  enhance  the  ability  of  teachers  to  evalu- 
ate and  choose  effective  education  programs  and 
curricula:  and 

"(vi)  facilitate  collaboration  between  the 
teacher  change  agent  and  the  National  Diffu- 
sion Network  State  facilitator. 

"(B)  Teachers  that  participate  in  training  as- 
sisted under  this  subsection  shall  be  known  as 
'teacher  change  agents'. 

"(C)  The  program  described  in  subparagraph 
(A)  shall  provide  teacher  change  agents  with 
training  during  the  summer  and  at  such  other 
times  as  agreed  to  by  the  district,  which  shall— 

"(i)  give  teacher  change  agents  knowledge 
and  guidance  in  using  the  existing  educational 
improvement  services  and  resources  funded  by 
the  United  States  Department  of  Education  and 
other  major  research  organisations,  including 
the  products  and  work  of  the  regional  edu- 
cational laboratories,  professional  teacher  orga- 
nisations, the  National  Diffusion  Network,  in- 
stitutions of  higher  education,  the  Educational 
Research  Information  Centers.  National  Re- 
search Centers.  National  Research  Institutes. 
State  Departments  of  Education,  local  education 
agencies,  and  other  nonprofit  organisations  par- 
ticipating in  the  improvement  of  education: 

"(H)  provide  teacher  change  agents  with  in- 
depth  knowledge  about  a  number  of  products, 
programs,  and  processes  developed  by  entities 
described  in  clause  (i)  that  the  teacher  change 
agents  judge  most  relevant  to  the  needs  of  the 
district  or  districts  they  will  serve: 

"(Hi)  inform  teacher  change  agents  about  gov- 
ernment programs,  including,  but  not  limited  to. 
programs  in  government  agencies  other  than  the 
Department  of  Education,  which  offer  research 
opportunities,  fellowships,  and  funding:  and 


"(iv)  provide  teacher  change  agents  with  in- 
struction in  technical  assistance  skills  in  order 
to  increase  their  capacity  to  aid  district  and 
school  site  teacher  teams  responsible  for  leading 
school  improvement  activities  at  the  district  and 
school  site  level. 

"(D)  The  school  year  activities  described  in 
subparagraph  (A)  shall  provide  teacher  change 
agents  participating  in  such  program  during  the 
school  year  with— 

"(I)  opportunities  to  meet  with  other  teacher 
change  agents  to  exchange  experiences: 

"(ii)  additional  training  or  assistance  as  need- 
ed or  requested: 

"(Hi)  updates  in  education  research,  applica- 
tion, and  findings:  and 

"(iv)  opportunities  to  provide  feedback  into 
the  educational  research  infrastructure  regard- 
ing needed  research  and  ways  to  improve  the  de- 
velopment and  dissemination  of  information. 

"(E)  The  regional  partnership  program  may 
support  educational  improvement  and  reform 
activities  such  as — 

"(i)  training  in  applied  research  methodolo- 
gies: 

"(ii)  assistance  in  conducting  applied  re- 
search: 

"(iii)  teacher  research  sabbaticals: 

"(iv)  video  conferencing  for  additionnl  train- 
ing in  order  to  reduce  travel  time  and  expenses: 

"(V)  training  in  developing  and  implementing 
effective  teacher  in-service  training: 

"(vi)  training  in  change  management,  includ- 
ing strategies  for  restructuring  schools,  building 
local  capacity,  and  generally  strengthening  the 
culture  of  schools  so  that  schools  are  conducive 
and  supportive  of  change,  including  training  in 
interpersonal  and  leadership  skills:  and 

"(vii)  training  in  the  appropriate  use  of  tech- 
nology to  assist  classroom  teachers. 

"(F)  Teacher  responsibilities.— Teacher 
change  agents  shall,  during  the  school  year— 

"(i)  meet  with  other  teachers  and  district  or 
school  site  teacher  teams  to  provide  other  teach- 
ers with  knowledge  about  how  to  acquire  infor- 
mation regarding  education  research  findings 
and  best  practices,  including  what  resources  are 
available  from  the  Department  of  Education  and 
how  to  obtain  products  and  technical  services 
from  the  Department: 

"(li)  meet  with  the  National  Diffusion  Net- 
work State  Facilitator  to  coordinate  and  not  du- 
plicate efforts  in  the  dissemination  of  exemplary 
educational  programs: 

"(111)  help  interested  schools  identify  resources 
needed  to  address  the  school's  needs  and  act  as 
liaison  between  the  school  and  the  appropriate 
resource  entities,  such  as  regional  educational 
laboratories,  centers,  national  institutes,  institu- 
tions of  higher  education,  professional  teacher 
organisations,  scholars,  consultants,  and  other 
schools  and  school  districts  that  may  be  of  as- 
sistance: 

"(iv)  teach  other  teachers  how  to  use  the 
products,  programs,  and  processes  in  which  the 
teacher  was  trained  pursuant  to  paragraph 
(2)(C)(II): 

"(V)  work  with  other  teachers  and  teacher 
teams  to  adapt  identified  exemplary  practices, 
programs,  and  research  results  to  implement 
school  site  or  classroom  improvements  as  de- 
sired, and  provide  follow-up  activities  through- 
out a  2-year  period  to  ensure  the  successful  ad- 
aptation and  implementation  of  such  programs 
in  local  schools:  and 

"(vi)  inform  teachers  about  how  they  can  ob- 
tain Federal  research  funding,  fellowships,  and 
sabbaticals. 

"(G)  Application.— 

"(i)  In  general.— Each  regional  partnership 
desiring  a  contract  under  this  subsection  shall 
submit  to  the  Secretary  an  application  at  such 
time,  in  such  manner,  and  accompanied  by  such 
information  as  the  Assistant  Secretary  may  rea- 
sonably require. 
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"(it)  CONTESTS.— Each  application  described 
in  clause  (i)  shall— 

"(I)  contain  a  plan  acceptable  to  affected 
States  and  local  education  agencies  for  conduct- 
ing the  program  Co  be  assisted  under  this  sec- 
tion: 

"(ID  contain  assurances  that  the  partnership 
requirements  are  fulfilled: 

"(III)  contain  assurances  that  both  district 
and  school  site  teacher  teams  will  be  established 
to  work  in  conjunction  with  the  teacher  change 
agent: 

"(IV)  contain  a  plan  for  the  selection  of  dis- 
trict and  school  site  teacher  team  participants 
and  others  as  deemed  appropriate  by  the  teacher 
change  agent  and  the  regional  partnership: 

"(V)  contain  assurances  that  the  regional 
partnership,  in  conjunction  with  the  participat- 
ing school  districts,  shall  provide  each  teacher 
change  agent  with  a  stipend  for  the  entire  cal- 
endar year  commensurate  with  such  teacher's 
salary  and  travel  expenses,  to  permit  a  teacher 
to  participate  in  such  program  without  incur- 
ring loss  of  income: 

"(VI)  contain  assurances  that  each  teacher 
change  agent  participating  in  the  program  shall 
receive  an  award  of  not  more  than  $10,000  to  be 
used  by  such  teacher  during  the  school  year  of 
such  teacher's  participation  to  purchase  mate- 
rials, support,  and  coordinate  with  other  teach- 
ers or  site  teacher  teams  in  the  school  district: 

"(VII)  contain  assurances  that  such  regional 
partnerships  shall  provide  not  more  than  $5,000 
to  each  school  district  or  group  of  school  dis- 
tricts having  an  individual  from  such  district  or 
districts  participating  in  the  program  assisted 
under  this  section  for  each  of  the  2  years  follow- 
ing such  participation  to  enable  such  school  dis- 
trict or  districts  to  continue  efforts  to  improve 
dissemination  of  effective  practices  and  pro- 
grams within  the  district  or  districts: 

"(VIII)  contain  assurances  that  representa- 
tives of  State  educational  agencies,  intermediate 
educational  agencies,  teacher  centers,  teacher 
educators  at  institutions  of  higher  education, 
and  school  district  in-service  or  curriculum  spe- 
cialists will  be  eligible  to  participate  in  the  pro- 
gram assisted  under  this  section  if  such  individ- 
uals pay  the  cost  of  their  participation:  and 

"(IX)  contain  an  assurance  that  such  re- 
gional partnership  shall  permit  a  teacher  to  par- 
ticipate in  the  program  only  after  such  partner- 
ship determines  that  the  teacher  will  be  afforded 
a  full  opportunity  by  the  district  to  perform 
such  teacher's  responsibilities  described  in  para- 
graph (3)(F). 

"(4)  Teacher  selection  and  eligibility.— 

'  (A)  Nomination.— Teacher  participants  in 
the  program  assisted  under  this  subsection  shall 
be  nominated  by  their  peers  at  the  school  dis- 
trict level. 

"(B)  ELtClBlLlTY.—Each  school  district  or 
group  of  school  districts  desiring  to  have  teach- 
ers from  .fuch  district  or  districts  participate  in 
the  program  assisted  under  this  subsection  shall 
provide  the  regional  partnership  with  the  names 
of  such  teachers,  and  an  indication  of  the  type 
of  issues  or  problems  on  which  each  such  teach- 
er would  like  to  receive  information  and  train- 
ing. 

"(C)  Selection.— 

"(i)  Teacher  participants  shall  be  selected  by 
the  regional  partnerships  in  consultation  with 
the  State  educational  agencies  in  the  region. 
Teacher  participants  shall  be  selected  in  such  a 
manner  so  as  to  ensure  an  equitable  representa- 
tion of  such  teachers  by  State  and  school  enroll- 
ment within  the  region. 

"(ii)  The  number  of  teachers  selected  each 
year  shall  be  determined  in  accordance  with  the 
amount  of  funding  received  by  the  regional 
partnership. 

"(5)  Independent  evaluation.— 

"(A)  In  general.— The  Assistant  Secretary 
shall  provide  for  an  independent  evaluation  of 


the  program  assisted  under  this  subsection  to 
determine  the  net  impact  and  cost  effectiveness 
of  the  program  and  the  reactions  of  teachers 
and  school  districts  participating  in  such  pro- 
gram, including  any  career  plan  changes  of  par- 
ticipating teachers. 

"(B)  Date.— The  evaluation  described  in  sub- 
paragraph (A)  shall  be  submitted  to  the  Con- 
gress within  Ii  months  after  the  completion  of 
the  third  year  of  the  program. 

"(C)  Funding.— The  Assistant  Secretary  may 
reserve  not  more  than  $250,000  of  the  amount 
appropriated  under  section  405(i)(2)(E)  to  carry 
out  the  evaluation  described  in  this  para- 
graph.". 

PART  E— NATIONAL  LIBRARY  OF 
EDUCATION 

SEC.  251.  ESTABLISH \fESr  WITHIS  OFFICE  OF 
EDVCATIUS.AL  RESEAKIH  A.VD  /Af 
PROVEMENT. 

Part  A  of  the  General  Education  Provisions 
Act.  as  amended  by  section  241  of  this  Act,  is 
amended  by  inserting  after  section  405C  the  fol- 
lowing new  section: 

"N.ATIONAL  LIBRARY  OF  EDUCATION 

"Sec.  405D.  (a)  IN  GENERAL.— There  is  estab- 
lished within  the  Office  a  National  Library  of 
Education  (hereafter  in  this  section  referred  to 
as  the  'Library'),  which  shall  be  maintained  as 
a  governmental  activity. 

"(b)  FtJNCTioNS  OF  Library.— The  functions 
of  the  Library  are— 

"(1)  to  provide  a  central  location  within  the 
Federal  Government  for  information  about  edu- 
cation: 

"(2)  to  provide  comprehensive  reference  serv- 
ices on  matters  related  to  education  to  employ- 
ees of  the  Department  of  Education  and  its  con- 
tractors and  grantees,  other  Federal  employees, 
and  members  of  the  public:  and 

"(3)  to  promote  greater  cooperation  and  re- 
source sharing  among  providers  and  repositories 
of  education  information  in  the  United  States. 

"(c)  One-Stop  Information  .and  Referral 
Service.— The  Library  shall  e.ttablish  and 
maintain  a  central  information  and  referral 
service  to  respond  to  telephonic,  mail  and  elec- 
tronic and  other  inquiries  from  the  public  con- 
cerning— 

"(1)  programs  and  activities  of  the  Depart- 
ment of  Education: 

"(2)  publications  produced  by  the  Department 
of  Education  and.  to  the  extent  feasible,  edu- 
cation related  publications  produced  by  the  De- 
partments of  Labor,  Health  and  Human  Serv- 
ices, and  other  Federal  agencies: 

"(3)  services  and  resources  available  to  the 
public  through  the  Office,  including  the  ERIC 
Clearinghouses,  the  research  institutes,  and  the 
national  education  dissemination  system: 

"(4)  statistics  and  other  information  produced 
by  the  National  Center  for  Education  Statistics: 
and 

"(5)  referrals  to  additional  sources  of  informa- 
tion and  expertise  about  educational  issues 
which  may  be  available  through  educational  as- 
sociations and  foundations,  the  private  sector, 
colleges  and  universities,  libraries  and  biblio- 
graphic databases. 

The  Library  shall  maintain  and  actively  pub- 
licize a  toll-free  telephone  number  through 
which  public  inquiries  to  the  Library  may  be 
made. 

"(d)  Comprehensive  Reference  Services.— 
The  Library  shall,  to  the  extent  feasible,  provide 
for  the  delivery  of  a  full  range  of  reference  serv- 
ices on  subjects  related  to  education  to  employ- 
ees of  the  Department  and  its  contractors  and 
grantees,  other  Federal  employees,  and  members 
of  the  general  public.  Such  services  may  in- 
clude— 

"(I)  specialized  subject  searches: 

"(2)  search  and  retrieval  of  electronic 
databases: 


"(3)  document  delivery  by  mail  and  facsimile 
transmission: 

"(4)  research  counseling,  bibliographic  in- 
struction, and  other  training  services: 

"(5)  interlibrary  loan  services:  and 

"(6)  selective  dissemination  of  information 
services. 

The  Library  shall  first  give  priority  in  the  provi- 
sion of  reference  services  to  requests  made  by 
employees  of  the  Department. 

"(e)  Cooperation  and  Resource  Sharing.- 
The  Library  shall  promote  greater  cooperation 
and  resource  sharing  among  libraries  and  ar- 
chives with  significant  collections  in  the  area  of 
education  through  such  means  as — 

"(1)  the  establishment  of  information  and  re- 
source sharing  networks  among  such  entities: 

"(2)  the  development  of  a  national  union  list 
of  education  journals  held  by  education  librar- 
ies throughout  the  United  States: 

"(3)  the  development  of  directories  and  in- 
dexes to  textbook  and  other  specialized  collec- 
tions held  by  education  libraries  throughout  the 
United  States:  and 

"(4)  cooperative  efforts  to  preserve,  maintain 
and  promote  access  to  items  of  special  historical 
value  or  interest. 

"(f)  Administration.— The  Library  shall  be 
administered  by  an  Executive  Director  who 
shall — 

"(I)  be  appointed  by  the  Assistant  Secretary 
from  among  persons  with  significant  training  or 
experience  in  library  and  information  science: 

"(2)  serine  for  a  renewable  term  of  5  years:  and 

"(3)  be  paid  at  not  less  than  the  minimum  rate 
of  basic  pay  payable  for  GS-15  of  the  General 
Schedule. 

"(g)  Task  Force.— 

"(I)  In  general.— The  Assistant  Secretary 
shall  appoint  a  task  force  of  librarians,  schol- 
ars, teachers,  parents,  and  school  leaders  (here- 
after in  this  paragraph  referred  to  as  the  'Task 
Force')  to  provide  advice  on  the  establishment  of 
the  Library. 

"(2)  Preparation  of  plan.— The  Task  Force 
shall  prepare  a  workable  plan  to  establish  the 
Library  and  to  implement  the  requirements  of 
this  section. 

"(3)  CERTAIN  AVTHORITIES.-The  Task  Force 
may  identify  other  activities  and  functions  for 
the  Library  to  carry  out.  except  that  such  func- 
tions shall  not  be  carried  out  until  the  Library 
is  established  and  has  implemented  the  require- 
ments of  this  section. 

"(4)  Report.— The  Task  Force  shall  prepare 
and  submit  to  the  Assistant  Secretary  not  later 
than  6  months  after  the  first  meeting  of  the 
Task  Force  a  report  on  the  activities  of  the  Li- 
brary. 

"(h)  TRANSFER  OF  FUNCTIONS.— There  are 
hereby  transferred  to  the  Library  all  functions 
of- 

"(1)  the  Department  of  Education  Research 
Library: 

"(2)  the  Department  of  Education  Reference 
Section:  and 

"(3)  the  Department  of  Education  Information 
Branch. 

"(i)  Collection  Development  Policy.— Not 
later  than  180  days  after  the  enactment  of  the 
Educational  Research,  Development,  and  Dis- 
semination Excellence  Act,  the  Assistant  Sec- 
retary shall  promulgate  a  comprehensive  collec- 
tion development  policy  to  govern  the  Library's 
operations,  acquisitions,  and  services  to  users. 
Such  collection  development  policy  shall — 

"(1)  be  consistent  with  the  functions  of  the  Li- 
brary set  out  in  subsection  (b): 

"(2)  emphasize  the  acquisition  and  mainte- 
nance of  a  comprehensive  collection  of  reference 
materials:  and 

"(3)  avoid  unnecessary  duplication  by  putting 
a  priority  on  meeting  the  information  needs  of 
the  Library's  users  through  cooperation  and  re- 


source-sharing with  other  entities  with  signifi- 
cant collections  in  the  field  of  education. 

"(j)   ARREAR.AGE  AND  PRESERVATION.— On   the 

basis  of  the  collection  development  policy  pro- 
mulgated under  subsection  (h).  the  Executive 
Director  shall  develop  a  multiyear  plan  which 
shall  set  forth  goals  and  priorities  for  actions 
needed  to — 

"(1)  eliminate  within  3  years  the  arrearage  of 
uncataloged  books  and  other  materials  in  the 
Library's  collections:  and 

'(2)  respond  effectively  and  systematically  to 
the  preservation  needs  of  the  Library's  collec- 
tions, relying,  whenever  possible,  upon  coopera- 
tive efforts  with  other  institutions  to  preserve 
and  maintain  the  usability  of  books  and  mate- 
rials m  the  Library's  collections.". 

TITLE  III— SAFE  SCHOOLS  ACT  OF  1994 
SEC.  301.  SAFE  SCHOOLS  PROaR.\M  MTHORIZED. 

(a)  Is  General.— With  funds  appropriated 
under  subsection  (c)(1).  the  Secretary  of  Edu- 
cation shall  make  competitive  grants  to  eligible 
local  educational  agencies  to  carry  out  projects 
designed  to  achieve  Goal  Six  of  the  National 
Education  Goals,  which  provides  that  by  the 
year  2000.  every  school  in  America  will  be  free  of 
drugs  and  violence  and  will  offer  a  disciplined 
environment  conducive  to  learning,  by  helping 
to  ensure  that  all  schools  are  safe  and  free  of  vi- 
olence. 

(b)  Model  Project.— The  Secretary  of  Edu- 
cation, shall  develop  a  written  safe  schools 
model  so  all  schools  can  develop  models  that  en- 
able all  students  to  participate  regardless  of  any 
language  barriers. 

(c)  authorization  of  appropriations  and 
Reservation.— 

(1)  authorization.— There  are  authorized  to 
he  appropriated  to  carry  out  this  Act  $50,000,000 
for  fiscal  year  1994. 

(2)  Reservation.— From  the  sums  appro- 
priated to  carry  out  this  Act  for  any  fiscal  year, 
the  Secretary  may  reserve  not  more  than  5  per- 
cent to  carry  out  national  leadership  activities 
under  section  305. 

SEC.  302.  ELIGIBLE  APPUCANTS. 

To  be  eligible  to  receive  a  grant  under  this 
Act,  a  local  educational  agency  shall  dem- 
onstrate in  its  application  under  section  303(a) 
that  It— 

(1)  serves  an  area  in  which  there  is  a  high 
rate  of— 

(A)  homicides  committed  by  persons  between 
the  ages  5  to  18,  inclusive: 

(B)  referrals  of  youth  to  juvenile  court: 

(C)  youth  under  the  supervision  of  the  courts: 

(D)  expulsions  and  suspensions  of  students 
from  school: 

(E)  referrals  of  youth,  for  disciplinary  rea- 
sons, to  alternative  schools:  or 

(F)  victimization  of  youth  by  violence,  crime, 
or  other  forms  of  abuse:  and 

(2)  has  serious  school  crime,  violence,  and  dis- 
cipline problems,  as  indicated  by  other  appro- 
priate data. 

SEC.  303.  APPLICATIONS  AND  PLANS. 

(a)  IN  GENERAL.— In  order  to  receive  a  grant 
under  this  Act.  an  eligible  local  educational 
agency  shall  submit  to  the  Secretary  an  applica- 
tion that  includes- 

(1)  an  assessment  of  the  current  violence  and 
crime  problems  in  the  schools  to  be  served  by  the 
grant  and  in  the  community  to  be  served  by  the 
applicant: 

(2)  an  assurance  that  the  applicant  has  writ- 
ten policies  regarding  school  safety,  student  dis- 
cipline, and  the  appropriate  handling  of  violent 
or  disruptive  acts: 

(3)  a  description  of  the  schools  and  commu- 
nities to  be  served  by  the  grant,  the  activities 
and  projects  to  be  earned  out  with  grant  funds, 
and  how  these  activities  and  projects  will  help 
to  reduce  the  current  violence  and  crime  prob- 
lems in  the  schools  and  communities  served: 


(4)  a  description  of  educational  materials  to  be 
developed  in  the  second  most  predominate  lan- 
guage of  the  schools  and  communities  to  be 
served  by  the  grant,  if  applicable: 

(5)  if  the  local  educational  agency  receives 
Federal  education  funds,  an  explanation  of  how 
activities  assisted  under  this  Act  will  be  coordi- 
nated with  and  support  any  systemic  education 
improvement  plan  prepared  with  such  funds: 

(6)  the  applicant's  plan  to  establish  school- 
level  advisory  committees,  which  include  fac- 
ulty, parents,  staff,  and  students,  for  each 
school  to  be  served  by  the  grant  and  a  descrip- 
tion of  how  each  committee  will  assist  in  assess- 
ing that  school's  violence  and  discipline  prob- 
lems as  well  as  in  designing  appropriate  pro- 
grams, policies,  and  practices  to  combat  those 
problems: 

(7)  the  applicant's  plan  for  collecting  baseline 
and  future  data,  by  individual  schools,  to  mon- 
itor violence  and  discipline  problems  and  to 
measure  its  progress  in  achieving  the  purpose  of 
this  Act: 

(8)  a  description  of  how.  in  subsequent  fiscal 
years,  the  grantee  will  integrate  the  violence 
prevention  activities  it  carries  out  with  funds 
under  this  Act  with  activities  carried  out  under 
its  comprehensive  plan  for  drug  and  violence 
prevention  adopted  under  the  Safe  and  Drug- 
Free  Schools  and  Communities  Act  of  1986: 

(9)  a  description  of  how  the  grantee  will  co- 
ordinate its  school  crime  and  violence  preven- 
tion efforts  with  education,  law  enforcement,  ju- 
dicial, health,  social  service,  programs  sup- 
ported under  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974.  and  other  appro- 
priate agencies  and  organizations  serving  the 
community: 

(10)  a  description  of  how  the  grantee  will  in- 
form parents  about  the  extent  of  crime  and  vio- 
lence m  their  children's  schools  and  maximize 
the  participation  of  parents  in  its  violence  pre- 
vention activities: 

(11)  an  assurance  that  grant  funds  under  this 
Act  will  be  used  to  supplement  and  not  supplant 
State  and  local  funds  that  would,  in  the  absence 
of  funds  under  this  Act.  be  made  available  by 
the  applicant  for  the  purposes  of  the  grant: 

(12)  an  assurance  that  the  applicant  will  co- 
operate with,  and  provide  assistance  to.  the  Sec- 
retary in  gathering  statistics  and  other  data  the 
Secretary  determines  are  necessary  to  determine 
the  effectiveness  of  projects  and  activities  under 
this  Act  or  the  extent  of  school  violence  and  dis- 
cipline problems  throughout  the  Nation:  and 

(13)  such  other  information  as  the  Secretary 
may  require. 

(b)   Priorities.— In  awarding  grants   under 
this  Act.  the  Secretary  shall  take  into  account 
the  special  needs  of  local  educational  agencies 
located  in  both  rural  and  urban  communities. 
SEC.  304.  GRANTS  AND  USE  OF  FUNDS. 

(a)  Duration  and  a.mou.vt  of  Grants.— 
Grants  under  this  Act  may  not  exceed — 

(1)  1  year  in  duration:  and 

(2)  $3,000,000. 

(b)  Use  of  Funds.— 

(1)  Activities.— A  local  educational  agency 
may  use  funds  awarded  under  section  301(a)  for 
1  or  more  of  the  following  activities: 

(A)  Identifying  and  assessing  school  violence 
and  discipline  problems,  including  coordinating 
needs  a.isessment  activities  with  education,  law- 
enforcement,  judicial,  health,  social  service,  ju- 
venile justice  programs,  gang  prevention  activi- 
ties, and  other  appropriate  agencies  and  organi- 
zations. 

(B)  Conducting  school  safety  reviews  or  vio- 
lence prevention  reviews  of  programs,  policies, 
practices,  and  facilities  to  determine  what 
changes  are  needed  to  reduce  or  prevent  vio- 
lence and  promote  safety  and  discipline. 

(C)  Planning  for  comprehensive,  long-term 
strategies  for  combating  and  preventing  school 


violence  and  discipline  problems  through  the  in- 
volvement and  coordination  of  school  programs 
with  other  education,  law-enforcement,  judicial, 
health,  social  service,  and  other  appropriate 
agencies  and  organizations. 

(D)  Activities  which  involve  parents  in  efforts 
to  promote  school  safety  and  prevent  school  vio- 
lence. 

(E)  Community  education  programs  involving 
parents,  businesses,  local  government,  the  medi- 
cal, and  other  appropriate  entities  about  the 
local  educational  agency's  plan  to  promote 
school  safety  and  reduce  and  prevent  school  vio- 
lence and  discipline  problems  and  the  need  for 
community  support. 

(F)  Coordination  of  school-based  activities  de- 
signed to  promote  school  safety  and  reduce  or 
prevent  school  violence  and  discipline  problems 
with  related  efforts  of  education,  law-enforce- 
ment, judicial,  health,  social  service,  juvenile 
justice  programs,  and  other  appropriate  agen- 
cies and  organizations. 

(G)  Developing  and  implementing  violence 
prevention  activities  and  rnaterials.  including — 

(i)  conflict  resolution  and  social  skills  develop- 
ment for  students,  teachers,  aides,  other  school 
personnel,  and  parents: 

(ii)  disciplinary  alternatives  to  ejcpulsion  and 
suspension  of  students  who  exhibit  violent  or 
anti-social  behavior: 

(Hi)  student-led  activities  such  as  peer  medi- 
ation, peer  counseling,  and  student  courts:  or 

(iv)  alternative  after-school  programs  that 
provide  safe  havens  for  students,  which  may  in- 
clude cultural,  recreational,  educational  and  in- 
structional activities,  and  mentoring  and  com- 
munity service  programs. 

(H)  Educating  students  and  parents  about  the 
dangers  of  guns  and  other  weapons  and  the 
consequences  of  their  use. 

(1)  Developing  and  implementing  innovative 
curricula  to  prevent  violence  in  schools  and 
training  staff  how  to  stop  disruptive  or  violent 
behavior  if  it  occurs. 

(J)  Supporting  "safe  zones  of  passage"  for 
students  between  home  and  school  through  such 
measures  as  Drug-  and  Weapon-Free  School 
Zones,  enhanced  law  enforcement,  and  neigh- 
borhood patrols. 

(K)  Counseling  programs  for  victims  and  wit- 
nesses of  school  violence  and  crime. 

(L)  Evaluating  its  project  under  this  Act. 

(M)  The  cost  of  administering  the  project  of 
the  local  educational  agency  under  this  Act. 

(N)  Other  activities  that  meet  the  purposes  of 
this  Act. 

(2)  Other  limit.ations.-A  local  educational 
agency  may  use  not  more  than  5  percent  of  its 
grant  for  activities  described  m  paragraph 
(1)(M). 

(3)  Construction.— A  local  educational  agen- 
cy may  not  use  funds  under  this  Act  for  con- 
struction. 

SEC.  305.  NATIONAL  LEADERSHIP 

To  carry  out  the  purpose  of  this  Act,  the  Sec- 
retary may  use  funds  reserved  under  section 
301(c)(2)  to  conduct  national  leadership  activi- 
ties such  as  research,  program  development  and 
evaluation,  data  collection,  public  awareness 
activities,  training  and  technical  assistance,  to 
provide  grants  to  noncommercial  telecommuni- 
cations entities  for  the  production  and  distribu- 
tion of  national  video-based  projects  that  pro- 
vide young  people  with  models  for  conflict  reso- 
lution and  responsible  decisionmaking,  and  to 
conduct  peer  review  of  applications  under  this 
Act.  The  Secretary  may  carry  out  such  activities 
directly,  through  interagency  agreements,  or 
through  grants,  contracts,  or  cooperative  agree- 
ments. 

SEC.  306.  REPORTS. 

(a)  Report  to  Secretary.— Local  edu- 
cational agencies  that  receive  funds  under  this 
part  shall  submit  to  the  Secretary  a  report  not 
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later  than  March  I.  1995.  that  describes  progress 
achieved  in  carrying  out  the  plan  required 
under  section  303. 

(b)  Report  to  COSCRESS.—The  Secretary 
shall  submit  to  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  a  report 
not  later  than  October  1,  1995.  which  contains  a 
detailed  statement  regarding  grant  awards,  ac- 
tivities of  grant  recipients,  a  compilation  of  sta- 
tistical information  submitted  by  applicants 
under  section  303,  and  an  evaluation  of  pro- 
grams established  under  this  part. 
SEC.  307.  DEFINrriO.\S. 

For  purposes  of  this  Act: 

(1)  Local  educational  agency.— The  term 
"local  educational  agency"  has  the  meaning 
given  such  term  in  section  1471(12)  of  the  Ele- 
mentary and  Secondary  Education  Act  of  1965 
(20  U.S.C.  2891(12)). 

(2)  SECRETARY.~The  term  "Secretary"  means 
the  Secretary  of  Education. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
disagree  to  the  House  amendment  to 
the  Senate  amendment  and  agree  to 
the  request  for  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses,  and  the  Chair  be  author- 
ized to  appoint  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Presiding  Officer  (Mr.  CONRAD) 
appointed  Mr.  KENNEDY.  Mr.  PELL,  Mr. 
Metzenbau.m,  Mr.  Simon,  Mr.  Dodd, 
Mr.  Harkin,  Ms.  MiKULSKi,  Mr.  Blvga- 
MAN.  Mr.  Wellstone,  Mr.  Wofford, 
.Mrs.     KA.SSEBAUM,     Mr.    JEFFORDS,     Mr. 

Coats,  Mr.  Gregg,  Mr.  Thurmond,  Mr. 
Hatch,  and  Mr.  Durenberger  con- 
ferees on  the  part  of  the  Senate. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  one  of  his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


FIFTH    BIENNIAL    REPORT   OF    THE 
INTERAGENCY  ARCTIC  RE- 

SEARCH POLICY  COMMITTEE- 
MESSAGE  FROM  THE  PRESI- 
DENT-PM  91 

The  Presiding  Officer  laid  before  the 
Senate  a  message  from  the  President  of 
the  United  States,  together  with  an  ac- 
companying report;  which  was  referred 
to  the  Committee  on  Governmental  Af- 
fairs: 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  provisions  of  section 
108(b)  of  Public  Law  9&-373  (15  U.S.C. 
n07(b)).  I  transmit  herewith  the  Fifth 
Biennial    Report    of    the    Interagency 


Arctic     Research     Policy     Committee 
(February  1,  1992.  to  January  31,  1994). 
William  J.  Clinton. 
The  White  House,  March  2, 1994. 

TWENTY-SIXTH  ANNUAL  REPORT 
OF  THE  DEPARTMENT  OF 
TRANSPORTATION  FOR  FISCAL 
YEAR  1992— MESSAGE  FROM  THE 
PRESIDENT— PM  92 

The  Presiding  Officer  laid  before  the 
Senate  a  message  from  the  President  of 
the  United  States,  together  with  an  ac- 
companying report;  which  was  referred 
to  the  Committee  on  Commerce. 
Science,  and  Transportation: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  308  of 
Public  Law  97^49  (49  U.S.C.  308(a)),  I 
transmit  herewith  the  Twenty-sixth 
Annual  Report  of  the  Department  of 
Transportation,  which  covers  fiscal 
year  1992. 

William  J.  Clinton. 
The  White  House,  .\farch  2.  1994. 

EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-2244.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  a 
draft  of  proposed  leg:islation  to  amend  the 
Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991;  to  the  Committee  on  En- 
vironment and  Public  Works. 

EC-2245.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  a 
draft  of  proposed  legislation  entitled  "Na- 
tional Highway  System  Designation  Act  of 
1994";  to  the  Committee  on  Environment  and 
Public  Works. 

EC-2246.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pursu- 
ant to  law,  the  report  of  the  financial  state- 
ments of  the  forfeiture  fund  for  fiscal  year 
1993;  to  the  Committee  on  Finance. 

EC-2247.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  a  draft  of 
proposed  legislation  entitled  "The  Export 
Administration  Act  1994";  to  the  Committee 
on  Banking.  Housing  and  Urban  Affairs. 

EC-2248.  A  communication  from  Che  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  the  annual  report 
for  fiscal  year  1993;  to  the  Committee  on 
Governmental  Affairs. 

EC-2249.  A  communication  from  the  Chair- 
man of  the  Federal  Maritime  Commission, 
transmitting,  pursuant  to  law.  the  annual  re- 
port under  the  Freedom  of  Information  Act 
for  calendar  year  1993;  to  the  Committee  on 
the  Judiciary. 

EC-2250.  A  communication  from  the  Assist- 
ant Secretary  of  the  Treasury  (Manage- 
ment), transmitting,  pui-suant  to  law.  the 
annual  report  under  the  Freedom  of  Informa- 
tion Act  for  calendar  year  1993;  to  the  Com- 
mittee on  the  Judiciary. 

EC-2251.  A  communication  from  the  Office 
of  Special  Counsel,  transmitting,  pursuant 
to  law.  the  annual  report  under  the  Freedom 
of  Information  Act  for  calendar  year  1993;  to 
the  Committee  on  the  Judiciary. 


EC-2252.  .\  communication  from  the  Prin- 
cipal Deputy  Assistant  (Secretary  of  Defense 
for  Public  Affairs),  transmitting,  pursuant  to 
law.  the  annual  report  under  the  Freedom  of 
Information  Act  for  calendar  year  1993;  to 
the  Committee  on  the  Judiciary. 

EC-2253.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  on  silico- 
sis in  underground  uranium  miners;  to  the 
Committee  on  the  Judiciary. 

EC-2254.  A  communication  from  the  Sec- 
retary of  the  Education,  transmitting,  a 
draft  of  proposed  legislation  entitled  "Col- 
lege Construction  Loan  Insurance  Associa- 
tion .\mendments  of  1994";  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-2255.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
■Preventing  Tobacco  Use  Among  Young  Peo- 
ple"; to  the  Committee  on  Labor  and  Human 
Resources. 

EC-2256.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law.  the  report  on  the  Job  Training  for  the 
Homeless  Demonstration  Program;  to  the 
Committee  on  Labor  and  Human  Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  ROCKEFELLER,  from  the  Commit- 
tee on  Veterans'  .Affairs,  with  an  amendment 
in  the  nature  of  a  substitute: 

S.  1546.  A  bill  to  amend  title  38.  United 
States  Code,  to  revise  certain  administrative 
provisions  relating  to  the  United  States 
Court  of  Appeals,  and  for  other  purposes 
(Rept.  No.  103-232). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    SIMPSON    (for    himself.    Mr. 
Byrd,  Mr.  Thurmond.  Mr.  Dole,  Mr. 
D"Amato.  and  Mrs.  Kassebalm): 
S.  1884.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  reform  asylum  proce- 
dures, to  strengthen  criminal  penalties  for 
the  smuggling  of  aliens,  and  to  reform  other 
procedures  to  control  illegal  immigration  to 
the  United  States;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  DeCONCINI  (for  himself  and 
Mr.  KERREY): 
S.  1885.  A  bill  to  amend  the  National  Secu- 
rity Act  of  1947  to  provide  a  uniform  frame- 
work for  the  classification  and  declassifica- 
tion of  information  in  the  interests  of  na- 
tional security:  to  the  Select  Committee  on 
Intelligence. 

By  Mr.  WARNER  (for  him.self  and  Mr. 
ROBB): 
S.  1886.  .\  bill  to  amend  the  Water  Supply 
Act  of  1958  to  provide  for  the  funding  of  cap- 
ital improvements  at  the  Washington  Aque- 
duct, and  for  other  purposes;  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs. 
By  Mr.  COCHRAN; 
S.J.   Res.   165.   A   joint   resolution   to  des- 
ignate the  month  of  September  1994  as  "Na- 
tional Sewing  Month";  to  the  Committee  on 
the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By     Mr.     LEVIN    (for    himself.     Mrs. 
Boxer,  Mr.  Pell.  Mr.  Metzenbaum. 
and  Mrs.  Feinstein): 
S.  Res.  184.  A  resolution  to  condemn  the 
massacre  in  Hebron,  and  urge  all  parties  in 
the  Middle  East  peace  process  to  renew  en- 
ergy to  achieve  a  just  peace;  considered  and 
agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By    Mr.    SIMPSON    (for   himself, 
Mr.  BYRD,  Mr.  Thurmond,  Mr. 
Dole,   Mr.   D'Amato,  and   Mrs. 
Kassebaum): 
S.  1884.  A  bill  to  amend  the  Immigra- 
tion   and    Nationality    Act    to    reform 
asylum      procedures,      to      strengthen 
criminal  penalties  for  the  smuggling  of 
aliens,  and  to  reform  other  procedures 
to  control  illegal  immigration  to  the 
United   States;    to    the   Committee   on 
the  Judiciary. 
comprehensive  immigration  and  asylum 

REFORM  ACrr  OF  1994 

Mr.  SIMPSON.  Mr.  President,  I  rise 
to  introduce  today  the  Comprehensive 
Immigration  and  Asylum  Reform  Act 
of  1994.  This  measure  addresses  so 
many  of  the  various  serious  immigra- 
tion and  asylum  problems  which  have 
been  '"the  stuff  of  headlines"  and  de- 
bate in  this  country  for  the  past  year 
and  much  longer. 

As  jobless  rates  remain  high,  and  as 
State  and  local  governments  struggle 
with  the  cost  of  education,  public  as- 
sistance, and  health  care,  and  as  there 
is  great  stress  on  the  criminal  justice 
system  during  these  times  of  economic 
pain,  we  frequently  hear  in  frustration, 
that  "something  must  be  done"  about 
immigration— legal  and  illegal. 

There  are  many  studies  and  many 
opinions  on  the  economic  costs  and 
benefits  of  immigration.  Some  believe 
we  should  have  open  borders.  I  happen 
to  think  that  is  about  the  most  absurd 
viewpoint  that  could  ever  be  expressed, 
because  the  first  duty  of  a  sovereign 
nation  is  to  control  its  borders. 

Some  feel  there  should  be  no  limit  on 
the  number  of  immigrants  we  could 
admit  to  our  benefit.  Others  argue  that 
immigration,  legal  and  illegal,  is  cost- 
ing State  and  local  governments  bil- 
lions of  dollars  every  year  in  public- 
funded  services. 

I  believe  that  legal  immigration  has 
been  and  can  continue  to  be  of  great 
benefit  to  the  United  States,  but  only 
if  the  newcomers  can  be  comfortably 
absorbed  into  the  American  commu- 
nity. 

I  do  not  want  to  get  into  flash  words 
like  "assimilation"  and  "make  them 
do  the  American  thing"  and  all  of  the 
stuff  that  comes  with  hyphenated 
Americanism  in  these  times. 


Immigrants  can  be  comfortably  ab- 
sorbed in  reasonable  numbers  if  they 
come  here  to  become  "Americans"  just 
as  others  have  always  come  before 
them — to  understand,  accept,  and  sup- 
port the  democratic  institutions  and 
the  laws,  principles,  values,  traditions, 
and  spirit  which  reflect  the  American 
character.  That  is  not  corny  to  say.  I 
have  always  referred  to  that  as  our 
"public  culture,"  in  order  to  distin- 
guish it  from  the  individual's  "private 
culture"  of  their  own  religions,  their 
ways,  and  their  customs  which  reflect 
the  remarkable  diversity  of  our  immi- 
grants and  which  all  other  Americans 
should  fully  respect. 

But,  indeed,  those  who  come  to  our 
land  should  respect  our  public  culture, 
a  common  flag,  a  common  language. 
These  are  not  racist  things.  These  are 
not  bigoted  things.  These  are  not  na- 
tivist  things.  These  are  not  mean-spir- 
ited things.  And  all  may  practice  their 
private  cultures,  whatever  they  may 
be,  as  long  as  others  are  not  injured. 

But  the  numbers  have  to  be  reason- 
able for  the  times  in  order  that  these 
new  Americans  may  be  successfully  in- 
tegrated, or  people  become  sour  and 
hardened  against  their  entry. 

In  1990,  we  increased  legal  immigra- 
tion to  the  United  States  to  700.000  per- 
sons— an  increase  of  nearly  40  percent. 
I  was  a  cosponsor  of  that  act  which  cre- 
ated the  increase.  I  thought  it  was 
good. 

Since  1990.  we  have  been  admitting 
more  than  120.000  refugees  in  every 
year.  And  I  was  part  of  the  passage  of 
the  Refugee  Act  in  1980. 

In  addition  to  these  legal  immigrants 
and  refugees,  illegal  immigration  con- 
tributes another  300.000  permanent  im- 
migrants annually. 

This  burgeoning  stream  of  legal  im- 
migrants, undocumented  aliens,  and 
refugees  is  as  large  an  immigration 
flow  as  has  ever  been  experienced  in 
this  country.  It  cannot  continue.  We 
can  add  to  that  flow  thousands  more 
who  come  here  each  year  to  claim,  or 
to  try  to  claim,  political  asylum.  And 
often  it  is  a  phony  claim. 

Immigration  is  35  percent  of  our  an- 
nual population  growth,  and  our  popu- 
lation growth  rate  is  the  highest  of  any 
developed  Western  nation.  I  have  come 
to  the  conclusion  that  our  current  im- 
migration exceeds  the  numbers  of  per- 
sons which  the  United  States  is  capable 
of  absorbing  comfortably. 

So,  today,  I  present  this  bill.  When 
we  increased  the  numbers  in  1990,  I  did 
not  foresee  these  things,  did  not  antici- 
pate California's  economic  crisis,  did 
not  appreciate  the  fact  that  illegal  im- 
migration was  again  growing  to  unac- 
ceptable levels.  And  we  see  now  that 
1990  was  not  the  time  for  a  large-scale 
expansion  in  legal  immigration,  and  we 
should  not  hesitate  to  correct  that 
miscalculation  today. 

So  the  first  order  of  business  is  to 
bring   undocumented  illegal   immigra- 


tion under  control.  Then  we  must  de- 
termine a  level  of  immigration  which 
will  be  reasonable  and  which  will  clear- 
ly reflect  our  interest  as  a  Nation — the 
national  interest.  So  this  measure  I  am 
introducing  will,  for  a  period  of  5  years, 
reduce  legal  immigration  to  500,000 
legal  immigrants  annually. 

When  we  passed  the  Immigration  Act 
of  1990,  I  believed  we  had  successfully 
closed  the  back  door  to  illegal  immi- 
gration. We  did  not  do  that.  We  had  en- 
acted laws  to  prevent  the  employment 
of  undocumented  workers.  Apprehen- 
sions of  deportable  aliens  dropped  for 
the  third  straight  year.  We  thought  we 
were  on  a  good  course.  And  we  did  not 
foresee  the  economic  distress  to  our 
largest  immigrant-receiving  States: 
California,  Florida,  Illinois — caused  in 
part  by  the  downsizing,  at  least  in  Cali- 
fornia, of  the  defense  establishment. 

The  level  proposed  in  this  legislation 
will  take  us  back  to  the  level  of  legal 
immigration  prior  to  the  1990  act.  This 
reduction  will  be  in  effect  for  5  years, 
at  which  time  it  will  automatically  re- 
turn to  675,0(X)  immigrants  annually, 
the  permanent,  worldwide  level  estab- 
lished by  the  1990  act. 

During  this  5-year  period,  this 
breathing  space,  we  can  address  the 
issue  of  illegal  immigration.  We  can 
create  more  English  language  training 
programs  for  the  immigrants  who  are 
already  here.  We  can  assist  the  half- 
million  immigrants,  plus  refugees,  who 
will  be  admitted  every  year  to  inte- 
grate successfully  into  the  American 
society.  And  I  would  note  here  that 
while  it  has  been  our  usual  practice  in 
the  United  States  to  allow  immigra- 
tion to  grow,  and  to  never  adjust  it 
downward  no  matter  what  the  eco- 
nomic situation,  the  two  other  coun- 
tries of  high  immigration — Australia 
and  Canada— have  mechanisms  to  re- 
duce immigration  as  well  as  to  in- 
crease it,  in  order  to  best  serve  their 
national  interests. 

Because  of  the  worldwide  economic 
recession,  Australia,  for  example,  now 
has  reduced  immigration  by  more  than 
50  percent  over  the  last  3  years.  During 
those  same  3  years  we  were  attempting 
to  absorb  a  nearly  40  percent  increase 
in  our  own  immigration.  It  just  does 
not  make  sense  that  we  cannot  or 
should  not  adjust  our  numbers  when  it 
is  obviously  in  the  national  interest  to 
do  so. 

Although  some  immigrants  and  their 
advocates — I  often  refer  to  them  as 
"groups"  in  a  sinister  way— may  con- 
sider immigration  to  the  United  States 
as  a  right,  we  must  always  remember 
that  immigration  is  a  privilege;  a 
privilege  that  should  be  granted  only 
when  it  is  in  the  national  interest. 

This  bill  will  also  establish  for  the 
first  time  a  firm  cap  on  total  immigra- 
tion, excepting  only  the  immigration 
of  immediate  relatives  of  American 
citizens — the  nuclear  family — which 
shall  remain  unrestricted.  Remember, 
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there  is  no  restriction  on  the  parents, 
sons  and  daughters,  and  spouses  of  U.S. 
citizens,  and  the  numbers  for  the  minor 
sons  and  daughters  and  spouses  of  per- 
manent resident  aliens  will  not  be  re- 
duced. 

But  at  this  point  I  want  to  say  that 
all  immigrants  who  are  in  this  country 
legally  have  come  at  the  invitation  or 
sponsorship  of  an  American  citizen,  an 
employer,  or  a  permanent  resident.  All 
of  them  have  been  approved  by  our  im- 
migration service.  All  are  entitled  to 
the  respect  and  consideration  we  ac- 
cord to  every  other  American.  A  tem- 
porary reduction  in  the  overall  level  of 
immigration  does  not  mean  there  is  an 
anti-immigrant  sentiment  in  the  Na- 
tion or  in  the  Congress.  It  is  not  nativ- 
ist,  racist,  or  mean-spirited  to  talk  of 
controlling  illegal  immigration,  or  of 
reducing  legal  immigration.  And  it  is 
not  some  response  to  anti-immigrant 
passions  in  the  general  public.  In  fact, 
a  reduction  in  immigration  should  help 
this  country  to  reduce  any  anti-immi- 
grant feelings  that  do  exist. 

This  measure  will  also  establish  a 
limit  on  the  number  of  refugees  which 
the  administration  can  admit  without 
congressional  action. 

Under  the  1980  Refugee  Act,  the  ad- 
ministration was  to  have  consulted 
with  the  Congress  before  determining 
the  number  of  refugees  to  admit  in 
each  year.  This  consultation  process 
has  not  proven  in  any  way  to  be  a  co- 
partnership, it  is  a  one-way  street.  The 
administrations  under  both  parties 
have  admitted  refugees  for  many  years 
at  double  or  triple  the  50,000  admis- 
sions which  were  established  under  the 
act  as  the  "normal  flow"  of  refugees. 

Most  of  the  refugees  now  come  di- 
rectly from  the  country  of  their  own 
nationality.  Hear  that.  As  a  refugee, 
you  are  supposed  to  be  fleeing  persecu- 
tion based  on  race,  religion,  national 
origin,  political  opinion,  or  member- 
ship in  a  particular  group.  Few  are,  in 
fact,  fleeing  any  immediate  persecu- 
tion. They  may  be  fleeing  economic 
conditions,  even  discrimination,  but 
that  does  not  make  one  a  refugee  under 
the  law. 

So  the  refugee  program  has  really  be- 
come, in  essence,  more  of  an  immigra- 
tion program  than  a  refugee  rescue 
program.  This  bill  will  establish  a 
limit  of  80,000  on  the  number  of  refu- 
gees which  may  be  admitted  without 
congressional  action.  That  is  a  60  per- 
cent increase  over  the  "normal  flow" 
set  by  the  Refugee  Act.  But  the  ability 
of  the  administration  to  act  in  the 
event  of  a  refugee  emergency  will  not 
be  restricted.  Under  the  provisions  of 
the  Refugee  Act,  additional  refugees 
may  be  admitted  in  the  event  of  a  gen- 
uine refugee  emergency.  That  will  con- 
tinue. 

In  addition  to  providing  more  con- 
gressional control  over  the  admission 
of  large  numbers  of  refugees,  this  pro- 
vision will  limit  the  number  of  refu- 


gees accepted  by  the  United  States  for 
the  same  reasons  I  have  mentioned  in 
discussing  the  proposed  limits  on  im- 
migrant admissions. 

This  measure  also  addresses  many  of 
the  problems  we  experience  with  crimi- 
nal aliens.  Last  summer  the  American 
public  saw  on  their  television  the  spec- 
tacle of  aged  ships  containing  hundreds 
of  illegal  aliens  running  aground  in 
New  York  harbor  or  sailing  under  the 
Golden  Gate  Bridge  in  order  to  dis- 
charge their  pathetic  human  cargo  at  a 
dock  in  San  Francisco.  Americans  were 
appalled  at  the  loss  of  life,  the  terrible 
conditions  on  board  the  ships,  and  the 
inability  of  our  Government  to  control 
this  blatant  abuse  of  our  laws  by  alien 
smuggling  organizations.  This  legisla- 
tion will  increase  the  penalties  for 
alien  smuggling,  it  will  add  alien 
smuggling  to  the  list  of  crimes  that  es- 
tablish the  basis  for  bringing  a  RICO — 
racketeering—charge  and  will  expand 
the  seizure  or  forfeiture  authority 
against  those  who  smuggle  or  harbor 
illegal  aliens. 

The  legislation  will  also  expedite  the 
deportation  procedures  for  criminal 
aliens  who  are  not  permanent  resident 
aliens,  green-card  holders.  The  bill  will 
permit  a  Federal  judge  to  enter  an 
order  of  deportation  during  the  sen- 
tencing phase  of  a  criminal  trial,  thus 
avoiding  a  second  administrative  hear- 
ing on  the  deportation.  It  will  also 
limit  the  defenses  to  deportation  for 
certain  criminal  aliens.  And,  to  in- 
crease the  effectiveness  of  deportation 
orders,  the  bill  will  increase  the  pen- 
alties for  criminal  aliens  who  fail  to 
depart,  or  who  reenter  the  country 
after  the  final  order  of  deportation  has 
been  issued. 

These  provisions  are  tough,  and  they 
are  strong,  and  they  are  direct — but 
fair.  They  will  reduce  the  ability  of 
criminal  aliens  to  the  advantage  of  a 
multilayered  appeals  process  which  has 
been  plastered  into  the  law  over  the 
decades.  Aliens  take  advantage  of  that 
system  in  extraordinary  ways.  We  now 
see  in  our  asylum  and  deportation  pro- 
cedures that  it  is  almost  in  total 
gridlock.  And  this  will  deter  illegal 
alien  smuggling  by  greatly  increasing 
the  cost  of  the  criminal  smuggler. 

The  legislation  also  addresses  a  most 
serious  immigration  problem  at  our 
Nation's  international  ports  of  entry. 
Taking  advantage  of  the  loopholes  that 
exist  in  current  law,  large  numbers  of 
illegal  aliens  are  entering  the  United 
States  at  our  major  ports  of  entry, 
claiming  asylum,  then  disappearing 
into  the  interior  of  our  country. 

In  a  single  year  approximately  40,000 
aliens  will  seek  illegal  entry  at  our 
international  airports,  either  with 
fraudulent  documents  or  no  docu- 
ments. Because  we  have  limited  deten- 
tion space,  these  aliens,  and  the  smug- 
glers who  assist  them,  know  that  they 
will  likely  be  released  into  the  commu- 
nity at  large — and  with  a  work  permit. 


too.  if  they  can  simply  indicate  a  de- 
sire to  apply  for  asylum.  This  measure 
will  address  this  problem  while  at  the 
same  time  preserving  and  protecting 
the  rights  of  those  aliens  who  present 
legitimate,  good-faith  applications  for 
asylum.  Under  this  bill,  any  alien  who 
uses  a  fraudulent  document  to  enter 
the  United  States  or  who  uses  a  docu- 
ment overseas,  but  then  fails  to 
present  that  document  upon  arrival  in 
the  United  States,  would  be  subject  to 
an  immediate  order  of  exclusion. 

However,  this  bill  would  still  protect 
those  aliens  who  have  legitimate 
claims  to  refugee  status,  but  who  at- 
tempt to  enter  the  country  without 
proper  documents.  The  legislation 
would  prevent  the  Immigration  Service 
from  immediately  removing  any  alien 
who  has  a  "credible  fear  of  persecu- 
tion" in  the  country  to  which  he  or  she 
would  be  returned. 

The  determination  of  a  "credible  fear 
of  persecution"  would  be  made  by  a 
specially  trained  asylum  officer  at  the 
port  of  entry.  A  denial  of  an  asylum 
claim  would  be  reviewed  by  the  asylum 
officer's  supervisor  before  the  alien 
would  be  excluded. 

Mr.  President,  the  rampant  and  wide- 
spread use  of  fraudulent  and  phony 
identification  of  all  types  in  this  coun- 
try continues  to  appall  U.S.  citizens.  It 
reduces  the  effectiveness  of  the  em- 
ployer sanctions  legislation  which  we 
passed  in  1986.  It  cannot  be  effective 
with  the  gimmickry  of  the  documents. 

It  also  subjects  our  public  welfare 
systems  to  terrible  abuse,  and  it  weak- 
ens the  enforcement  of  gun  control 
laws. 

This  legislation  will  direct  the  ad- 
ministration to  develop  and  implement 
a  more  secure  system  to  verify  the 
identification  of  persons  who  apply  for 
work  or  for  welfare  benefits  in  the 
United  States.  The  bill  contains  pro- 
tections to  ensure  that  such  a  verifica- 
tion system  shall  not  become  a  na- 
tional identification  card. 

I  think  this  provision  is  especially 
critical  and  important,  Mr.  President, 
as  we  move  toward  a  universal  health 
care  system.  We  saw  our  President  in 
his  address  to  the  Nation  hold  up  a 
card  and  say.  "All  of  you  will  carry 
this,  or  all  of  you  will  have  this,  and 
all  of  you  will  receive  health  care." 

I  have  no  problem  with  that.  But  I 
must  note  here  that  I  did  not  see  a 
great  many  editorials  warning  of  a 
"slippery  slope"  to  a  national  I.D. 
card.  I  thought  that  most  interesting. 

But  as  we  move  toward  a  universal 
health  care  system  and  we  see  a  system 
that  is  costing  us  $900  billion  a  year  for 
health  care,  we  see  a  system  out  of 
whack  because  of  what  it  is  costing  to 
sustain  people  who  are  here  illegally 
and  who  get  legal  documents  to  get  il- 
legal benefits.  So  we  want  to  have  the 
necessary  tool  for  the  enforcement  of 
employer  sanctions — a  secure  verifica- 
tion system— because,   potentially,   we 


think  that  that  is  the  most  effective 
and  humane  deterrent  against  illegal 
immigration. 

In  addition,  the  bill  will  increase 
penalties  for  document  fraud.  I  do  not 
usually  use  these  remarkable  gim- 
micks that  we  sometimes  see  on  the 
floor,  but  I  certainly  would  not  hesi- 
tate if  it  does  not  frighten  children. 

A  person  called  my  office  and  said, 
"Send  me  your  picture  and  your  vital 
statistics  and  I  will  send  you  a  couple 
of  documents  that  will  be  of  great  in- 
terest to  you  as  to  what  is  happening 
in  your  country."  So,  naturally,  I  took 
a  photo  of  my  best  side,  sent  it  to  the 
person,  and  he  went  to  a  street  corner 
in  Los  Angeles.  A  man  walked  up  to 
the  car,  took  the  order  for  a  California 
I.D.  card  and  a  Social  Security  card, 
and  said,  "I  will  have  it  in  the  morn- 
ing," and  he  did.  And  here  it  is.  I  had 
it  enlarged  so  you  can  see  it. 

This  is  my  name,  Alan  Kooi  Simpson. 
That  is  my  middle  name.  Kooi.  My  ad- 
dress is  4850  Royal  in  Turlock,  CA.  I  do 
not  know  where  that  is.  I  have  never 
heard  of  that.  There  are  my  vital  sta- 
tistics. Sex,  male;  hair,  glossy — no. 
gray.  I  am  sorry.  Eyes,  gray;  height 
6'7";  weight,  200.  There  I  am.  Date  of 
birth,  correct.  This  is  not,  of  course, 
my  signature.  Only  the  photo  back- 
ground color  is  a  little  off.  It  should  be 
bluer. 

This  card  and  the  Social  Security 
card  would  enable  me  to  work  any- 
where in  California  and  to  draw  from 
the  welfare  systems  of  the  State  of 
California.  It  had  a  magnetic  tape  on 
the  back.  As  far  as  I  know,  the  mag- 
netic tape  was  correct.  That  will,  in 
some  counties,  get  me  the  right  to 
vote,  and  all  of  it  is  totally  phony. 
Also,  it  has  a  holograph  over  the  photo, 
just  like  a  genuine  California  I.D.  card, 
so  it  looks  counterfeit  resistant. 

No  wonder  California  is  finally  pay- 
ing attention.  That  is  their  I.D.  card. 
They  and  Florida  are  now  in  the  proc- 
ess of  wanting  to  sue  the  Federal  Gov- 
ernment for  the  cost  of  caring  for  the 
people  who  come  there  because  of  the 
Federal  Government's  failure  to  prop- 
erly restrict  refugees  and  immigrants. 
So  that  is  the  I.D.  card. 

Then  the  gentleman,  whoever  it 
was^I  do  not  know— got  this  Social 
Security  card  fixed  up  for  me.  I  covered 
a  couple  of  numbers,  because  this  is  un- 
doubtedly some  poor  soul's  actual 
number.  Some  poor  guy  in  America 
now  has  me  using  his  Social  Security 
account.  The  card  is  on  the  counterfeit 
resistant  paper  now  used  by  the  Social 
Security  Administration.  There  I  am.  I 
obliterated  two  of  the  numbers  so  the 
person  whose  number  this  is  won't 
know. 

That  is  the  package  you  need  to 
work,  vote,  get  benefits,  whatever.  You 
can  get  it  for  50  to  100  bucks.  So  that 
is  where  we  are  in  America. 

These  are  the  things  I  am  up  to.  We 
are  going  to  deal  with  the  asylum  prob- 


lem at  the  airports;  we  are  going  to 
deal  with  the  backlog  of  400,000  asylum 
cases.  Hear  this  one:  We  have  people 
who  are  in  the  United  States  illegally, 
then  get  picked  up  after  ranging 
through  the  country  for  a  couple  of 
years,  and  then  plead  asylum  where 
they  are  found.  They  say,  "I  am  here,  I 
am  an  asylee,  I  am  fleeing  persecu- 
tion." When  it  is  noted  that  they  have 
been  here  a  couple  years  illegally,  they 
reply,  "I  know,  but  now  I  am  asking  for 
asylum." 

So  the  systems  have  been  over- 
whelmed. These  400,000  people  in  the 
asylum  backlog  are  aliens  who  have  al- 
ready entered  our  country.  Actually 
many  have  been  here,  as  I  say,  for 
many  years  and  they  are  in  illegal  sta- 
tus. These  undocumented  aliens,  at 
some  point  apply  for  asylum,  usually 
during  deportation  proceedings.  The 
system  is  so  laborious,  so  backlogged, 
so  freighted  with  lawyers  that  the 
alien  knows  he  can  get  additional 
months  or  years  to  work  in  America 
simply  by  saying  the  words,  "political 
asylum." 

The  immigration  lawyers  of  America 
are  really  a  special  group— tough, 
tough,  self-preserving  and.  of  course, 
always  for  the  little  guy  if  the  little 
guy  has  enough  to  pay.  They  are  very 
difficult.  They  will  go  bananas  when 
they  see  these  provisions.  I  hope  we 
will  recognize  their  special  interest  in 
keeping  the  immigration  laws  confused 
and  obtuse. 

So  we  will  proceed  with  that.  We  give 
the  Attorney  General  the  discretion  to 
deny  work  authorization  to  asylum  ap- 
plicants until  such  time  as  they  receive 
a  grant  of  asylum.  This  alone  should 
deter  many  frivolous  claims. 

Another  problem  frequently  raised  by 
the  Governors  of  our  two  largest  immi- 
grant receiving  States — California  and 
Florida— both  who  served  in  this  body 
with  me.  both  very  able  men.  is  the  use 
of  public  welfare  by  legal  and  illegal 
aliens.  This  burden  on  the  States,  as  I 
have  mentioned,  has  given  rise  to  calls 
for  full  Federal  reimbursement  for  pub- 
lic assistance  and  educational  costs  at- 
tributable to  immigrants. 

Under  current  law,  aliens  become  de- 
portable if  they  become  a  "public 
charge"— those  are  the  words  in  the 
statute.  But  this  provision  is  never  en- 
forced- because  of  a  difficult  court  deci- 
sion that  said  you  have  to  ask  them  to 
pay  it  back,  and  only  if  they  refuse  to 
pay  it  back,  are  they  a  public  charge. 
How  absurd. 

Many  legal  immigrants  are  granted 
admission  only  because  their  sponsors 
promised  to  support  them,  if  necessary. 
That  is  what  they  promised  when  they 
brought  them  here,  that  they  were  pay- 
ing for  them. 

This  bill  will  now  make  it  very  clear 
that  any  alien  receiving  public  assist- 
ance for  more  than  1  year,  except  for 
causes  occurring  after  his  or  her  arriv- 
al  here,   will   become  deportable  as  a 


"public  charge."  Further,  the  sponsors' 
income  and  resources  will  remain 
available  to  assist  needy  immigrants 
until  such  person  becomes  a  citizen, 
rather  than  for  only  3  years,  as  is  the 
case  under  our  current  policy.  A  very 
important  change. 

The  legislation  also  provides  for  ad- 
ditional interior  investigators;  a  pilot 
program  to  examine  the  use  of  closed 
military  bases  for  the  detention  of  ille- 
gal aliens;  a  pilot  program  to  study  the 
effectiveness  of  deporting  aliens  to  the 
interior  of  their  own  country  rather 
than  simply  returning  them  to  the  bor- 
der; and  a  requirement  that  all  feder- 
ally funded  agencies  must  commu- 
nicate with  the  INS  regarding  the  im- 
migration status  of  any,  and  all,  aliens 
in  the  United  States.  We  will  no  longer 
allow  that  little  luxury  where  a  county 
says,  "We  do  not  tell  anybody  the 
alienage  or  the  immigration  status  of 
anybody  in  our  county  regardless  of 
what  we  are  taking  from  the  public 
Treasury."  That  is  not  good  enough 
anymore. 

Finally,  Mr.  President,  the  bill  would 
establish  a  border-crossing  fee,  a  user 
fee  to  provide  funding  for  the  programs 
contained  in  this  measure. 

We  must  again  reform  our  immigra- 
tion laws.  Much  of  the  American  pub- 
lic, with  some  very  real  justification, 
views  immigration  to  the  United 
States  as  being  excessive  and  plainly 
out  of  control.  And  the  most  heavily 
impacted  States  are  demanding  Fed- 
eral moneys  to  pay  the  cost  of  legal 
and  illegal  immigrants. 

The  provisions  of  this  bill,  Mr.  Presi- 
dent, will  serve  to  address  those  con- 
cerns in  a  reasonable  manner:  A  tem- 
porary reduction  in  immigration  for  5 
years,  and  with  additional  provisions 
to  control  illegal  immigration;  to  re- 
duce abuses  of  the  legal  immigration 
system;  and  to  streamline  procedures 
to  deal  with  the  massive  backlogs  in 
the  asylum  system.  I  urge  my  col- 
leagues to  support  this  measure,  and  I 
earnestly  invite  their  cosponsorship. 

I  ask  unanimous  consent  that  the  co- 
sponsors  include  Senator  Byrd.  Sen- 
ator Thurmond,  Senator  Dole,  Senator 
D'Am.^to,  Senator  K.\SSEB.\UM,  and 
such  Senators,  at  the  conclusion  of  the 
day,  who  will  indicate  themselves  as 
original  cosponsors  of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  SIMPSON.  Mr.  President,  I  send 
to  the  desk  a  section-by-section  sum- 
mary of  the  bill  and  ask  unanimous 
consent  that  it  be  printed  at  the  appro- 
priate place  in  the  Record. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sectio.\-by-Section  Summary 

title  i— crimin.^l  aliens 
Part  A— Alien  smuggling  control 

Sec.  101.  Increased  penalties  for  alien 
smuggling.  (1)  increases  the  penalty  for  alien 
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smuggling  to  10  years  (currently  5).  (2)  pro- 
vides an  additional  penalty  if  the  smuggler 
willfully  subjects  any  alien  to  a  substantial 
risk  of  death  or  serious  bodily  harm  of  3  to 
10  years.  (3)  allows  the  death  penalty  for  a 
smuggler  who  causes  death,  and  (4)  provides 
a  2  to  5  year  sentence  if  a  person  knowingly 
hires  a  smuggled  alien. 

Sec.  102.  Death  penalty  procedures.  Incor- 
porates constitutionally  required  procedures 
for  considering  and  implementing  the  death 
penalty. 

Sec.  103.  Smuggling  for  commission  of 
crimes.  Creates  a  new  crime  for  smuggling 
aliens  for  the  purpose  of  committing  serious 
crimes  in  the  U.S.  The  underlying  smuggling 
penalty  is  enhanced  by  3  to  5  years. 

Sec.  104.  Adding  alien  smuggling  to  RICO. 
Adds  alien  smuggling  to  the  list  of  crimes 
which  establish  the  basis  for  bringing  a  RICO 
charge.  This  addition  will  allow  law  enforce- 
ment officials  to  use  RICO  penalties  (such  as 
forfeiture  and  imprisonment)  against  alien 
smuggling  organizations. 

Sec.  105.  Expanded  forfeiture  for  smuggling 
or  harboring  illegal  aliens.  Expands  current 
INS  authority  to  seize  and  forfeit  property 
used  in.  or  facilitating,  the  smuggling  or 
harboring  of  illegal  aliens.  Important  in 
cases  when  RICO  charges  (and  penalties)  are 
not  available. 

Sec.  106.  Wiretap  authority  for  alien  smug- 
gling investigations.  Permits  the  INS.  with 
judicial  authorization,  to  intercept  wire, 
electronic,  and  oral  communications  of  per- 
sons involved  in  alien  smuggling  operations. 
Part  B— Deportation 

Sec.  111.  Expansion  in  definition  of  "aggra- 
vated felony".  Expands  the  definition  of  "ag- 
gravated felony"  for  purposes  of  the  immi- 
gration laws.  Currently  the  definition  in- 
cludes; murder,  drug  trafficking,  trafficking 
in  firearms  or  explosives,  money  laundering, 
terrorism  and  any  crime  of  violence  for 
which  the  sentence  is  5  or  more  years.  This 
section  adds:  firearms  violations,  failure  to 
appear  to  answer  a  felony  charge,  demanding 
or  receiving  ransom  money,  unlawful  con- 
duct relating  to  RICO,  child  pornography, 
owning  or  operating  a  prostitution  business, 
treason,  tax  evasion  exceeding  $200,000  and 
certain  immigration-related  offenses  includ- 
ing alien  smuggling  and  sale  of  fraudulent 
documents. 

Sec.  112.  Deportation  procedures  for  cer- 
tain criminal  aliens  who  are  not  permanent 
residents.  Provides  for  the  prompt  deporta- 
tion of  any  non-green  card  holder  alien  who 
has  been  convicted  of  an  aggravated  felony 
and  who  is  deportable. 

Eliminates  the  following  deportation  pro- 
cedures for  non-permanent  resident  criminal 
aliens:  (1)  administrative  hearing  before  an 
immigration  judge.  (2)  administrative  review 
by  the  Board  of  Immigration  Appeals,  (3) 
availability  of  current  grounds  of  relief  from 
deportation,  and  (4)  federal  court  review  on 
any  grounds  (other  than  mistaken  identity 
as  convicted  criminal  alien).  The  AG  may 
not  execute  a  final  order  of  deportation  for 
14  days  to  allow  the  alien  to  seek  the  limited 
court  review. 

Sec.  113.  Judicial  deportation.  Allows  fed- 
eral trial  courts  to  i.ssue  an  order  of  deporta- 
tion during  the  sentencing  phase  of  the 
criminal  trial  of  an  alien  convicted  of  an  ag- 
gravated felony.  This  section  applies  to  all 
criminal  aliens,  including  permanent  resi- 
dents. 

The  deportation  order  must  be  requested 
by  the  government  and  the  alien  must  be  no- 
tified promptly  of  the  government's  intent. 
The  government  must  prove  that  the  defend- 
ant is  an  alien  subject  to  deportation  and 


that  the  alien  has  been  convicted  an  "aggra- 
vated felony." 

"Judicial  deportation"  would  replace  cur- 
rent administrative  deportation  procedures 
where  it  is  sought.  An  appeal  of  the  deporta- 
tion order  to  the  circuit  court  of  appeals  is 
retained.  The  Attorney  General  would  retain 
her  right  to  seek  an  administrative  deter- 
mination of  deportability  if  the  federal  court 
denies  a  motion  for  judicial  deportation. 

Sec.  114.  Restricting  defenses  to  deporta- 
tion for  certain  criminal  aliens.  Restricts  de- 
fenses against  deportation  for  aliens  con- 
victed of  aggravated  felonies.  Allows  only 
those  aggravated  felons  who  have  been  green 
card  holders  for  at  least  seven  years,  and 
who  have  been  sentenced  to  less  than  five 
years  imprisonment,  to  assert  a  defense 
against  deportation. 

Currently,  green  card  holders  are  ineligible 
for  relief  from  deportation  if  the  alien  has 
served  five  or  more  years  for  one  or  more  ag- 
gravated felonies.  This  section  amends  sec- 
tion 212(c)  to  make  aliens  who  have  been  sen- 
tenced to  five  or  more  years  ineligible  for  re- 
lief. 

This  standard  is  more  relevant  to  judging 
the  seriousness  of  an  offense  since  dangerous 
criminals  may  be  released  prematurely  due 
to  prison  overcrowding  or  other  reasons  un- 
related to  the  seriousness  of  crime.  Also,  the 
current  standard  at  times  prevents  a  speedy 
commencement  of  deportation  proceedings 
since  it  may  be  five  years  before  it  is  known 
whether  the  alien  has  "served"  5  years. 

This  section  aUso  clarifies  current  law  that 
aggravated  felons  may  not  request  or  be 
granted  withholding  of  deportation.  The  pro- 
vision is  consistent  with  the  intent  of  the  UN 
Protocol  to  permit  denial  of  withholding  of 
deportation  in  cases  of  persons  convicted  of 
a  "particularly  serious  crime." 

Sec.  115.  Enhancing  penalties  for  failing  to 
depart,  or  reentering,  after  final  order  of  de- 
portation. Enhances  penalties  for  failing  to 
depart  or  for  reentering  after  a  final  order  of 
deportation  has  been  issued. 

Currently,  an  alien  who  is  deportable  for 
criminal  offenses,  document  fraud,  or  as  a  se- 
curity risk  is  subject  to  criminal  penalties  of 
up  to  10  years  imprisonment  for  failure  to 
depart.  However,  there  are  no  penalties  for 
aliens  deportable  for  other  reasons.  Sub- 
section (a)  retains  the  current  10  year  pen- 
alty and  provides  for  up  to  4  years  imprison- 
ment for  aliens  who  are  issued  deportation 
orders  on  other  grounds  and  who  fail  to  de- 
part. 

Subsection  (b)  increases  the  penalties  for 
criminal  aliens  who  reenter  the  U.S.  after 
being  formally  deported.  Currently,  an  alien 
who  is  convicted  of  a  felony  other  than  an 
aggravated  felony  and  who  re-enters  is  sub- 
ject to  5  years  imprisonment  and  a  criminal 
fine;  this  subsection  extends  the  penalties  to 
aliens  convicted  of  three  or  more  mis- 
demeanors and  increases  the  maximum  sen- 
tence to  10  years.  Aggravated  felons  who  re- 
enter the  U.S.  currently  are  subject  to  crimi- 
nal fines  and  up  to  15  years;  this  subsection 
increases  the  maximum  sentence  to  20  years. 
Language  also  is  added  to  make  it  clear  that 
any  alien  who  stipulates  to  deportation  dur- 
ing a  criminal  trial  shall  be  considered  to 
have  been  formally  deported. 

Subsection  (c)  would  restrict  a  court's  abil- 
ity, in  a  criminal  proceeding  against  a  de- 
ported alien  who  has  re-entered  the  U.S.,  to 
re-examine  the  underlying  deportation  order 
except  in  those  cases  where  the  alien  dem- 
onstrates (1)  that  she  has  exhausted  any 
available  administrative  remedies  against 
the  deportation  order,  (2)  that  the  deporta- 
tion   proceedings    improperly    deprived    the 


alien  of  the  opportunity  for  judicial  review, 
and  (3)  that  the  entry  of  the  order  of  deporta- 
tion was  "fundamentally  unfair." 

Sec.  116.  Civil  penalties  for  failure  to  de- 
part. Allows  civil  penalties  to  be  levied 
against  an  alien  who  fails  to  depart  pursuant 
to  a  deportation  order. 

Part  C.  Miscellaneous 

Sec.  121.  Miscellaneous  and  technical 
changes.  Responds  to  two  holdings  of  the  9th 
Circuit.  Subsection  (a)  clarifies  that  the  At- 
torney General  can  authorize  deportation 
proceedings  to  be  conducted  by  electronic  or 
telephonic  means  or.  where  agreed  to  by  the 
parties,  in  the  absence  of  the  alien. 

Subsection  (b)  clarifies  that  nothing  in 
this  Act  or  in  section  242(i)  (directing  the  AG 
to  begin  deportation  proceedings  as  quickly 
as  possible  after  a  conviction)  shall  be  con- 
strued to  create  a  legally  enforceable  right 
or  benefit  for  the  alien. 

TITLE  II— PORT  OF  ENTRY  INSPECTIONS 

Sec.  201.  Restrictions  on  admissions  fraud. 
An  alien  who  presents  fraudulent  documents, 
documents  containing  false  information  or 
who  presents  no  documents  to  an  asylum  of- 
ficer upon  entry  into  the  U.S.  is  excludable 
(can  be  denied  admi.saion  to  the  U.S.).  unless 
the  alien  can  show:  (1)  that  the  fraudulent, 
stolen  or  "disappeared"  documents  (such  as 
documents  destroyed  on  the  airplane)  were 
used  exclusively  to  leave  a  country  from 
which  he  or  she  has  a  "credible  fear  of  perse- 
cution," or  (2)  to  avoid  return  to  such  a 
country. 

Credible  fear  is  established  if;  (1)  it  is 
'more  probable  than  not"  that  the  alien's 
statements  are  true,  and  (2)  there  is  a  sig- 
nificant possibility,  given  the  aliens  state- 
ments and  the  information  known  by  the 
asylum  officer,  that  the  alien  can  prove  her 
eligibility  as  a  refugee. 

Aliens  expressing  a  desire  to  apply  for  asy- 
lum will  be  screened  by  a  specially  trained 
asylum  officer.  If  the  officer  determines  she 
has  a  credible  fear  of  persecution,  she  can 
then  apply  for  asylum.  All  other  undocu- 
mented or  falsely  documented  aliens  will  be 
excluded. 

Sec.  202.  Special  port  of  entry  exclusion  for 
admissions  fraud.  Aliens  found  to  be  spe- 
cially excludable  under  this  bill  may  be  or- 
dered deported.  An  alien  may  be  returned 
only  to  a  country  in  which  the  alien  has  no 
credible  fear  of  prescution  upon  return. 

Sec.  203.  Judicial  review.  Restricted  to  lim- 
ited habeas  corpus  review.  Other  than  lim- 
ited habeas,  no  court  can:  (1)  review  a  deter- 
mination to  exclude  aliens  under  this  bill,  (2) 
review  the  procedures  established  by  the  At- 
torney General  under  this  Title,  or  (3)  enter 
declaratory  or  injunctive  relief  regarding 
implementation  of  this  Title. 

Sec.  204.  Effective  date. 

TITLE  III— PEN.\LTIES  FOR  DOCUMENT  FRAUD 
AND  MISREPRESENTATION 

Sec.  301.  Increased  penalties  for  document 
fraud.  The  penalties  for  fraud  and  misuse  of 
immigration  documents  and  government-is- 
sued identification  documents  are  increased 
from  5  years  imprisonment  to  10  years.  The 
sentencing  guidelines  are  amended  to  in- 
crease the  minimum  penalties  based  upon 
the  number  of  fradulent  document  involved. 
The  penalties  are  also  increased  if  the  docu- 
ments are  supplied  to  a  terrorist,  to  facili- 
tate a  terrorist  activity,  or  to  persons  in- 
volved in  organized  crime  activities. 

Sec.  302.  Penalties  for  failure  to  disclose 
role  as  preparer  of  fraudulent  documents.  Es- 
tablishes both  civil  and  criminal  penalties 
for  failure  to  disclose  a  person's  role  as  pre- 
parer   of    fraudulent    documents.    Criminal 


penalties  are  also  established  for  persons 
who  conceal  that  they  have,  for  a  fee.  pre- 
pared or  assisted  in  preparing  a  fraudulent 
application  for  asylum. 

Sec.  303.  Civil  penalties  for  fraud,  mis- 
representation, and  failure  to  present  docu- 
ments. Establishes  civil  penalties  for  failing 
to  present  valid  immigration  documents  at 
the  time  of  boarding  a  common  carrier,  or  to 
an  immigration  officer  upon  arrival  at  a  U.S. 
port  of  entry. 

TITLE  IV— ASYLUM  REFOR.M 

Sec.  401.  Penalties  for  frivolous  applica- 
tions. Establishes  civil  and  criminal  pen- 
alties for  preparing  false  or  frivolous  appli- 
cations for  immigration  benefits  or  false 
supporting  documents. 

Sec.  402.  Asylum  and  work  authorization. 
Establishes  that  an  applicant  for  asylum  is 
not  automatically  entitled  to  work  author- 
ization. The  Attorney  General  has  discretion 
in  granting,  denying,  suspending  or  placing 
conditions  on  work  authorization. 

Sec.  403.  Resources  to  address  asylum 
backlog.  Providing  for  a  2-year  program  of 
property  acquisition  and  leasing  and  use  of 
retired  federal  employees  to  process  the 
backlog  of  asylum  claims  (as  in  the  1986  Act 
legalization  program). 

Sec.  404.  Reforms  to  deportation  process. 
To  expedite  the  deportation  process:  removes 
the  Spanish  language  requirement  for  the 
document  initiating  deportation  proceed- 
ings, clarifies  that  the  privilege  of  counsel  is 
"at  no  expense  or  unreasonable  delay  to  the 
Government,  "  and  establishes  time  deadlines 
for  filing  judicial  appeals,  briefs  and  reply 
briefs. 

Sec.  405.  Reduction  of  incentive  to  delay 
proceedings.  Requires  that  permanent  resi- 
dent aliens  undergoing  deportation  proceed- 
ings who  assert  the  defense  of  having  resided 
in  the  U.S.  for  seven  consecutive  years  can- 
not court  the  time  they  were  in  deportation 
proceedings  towards  the  7-year  requirement. 

TITLE  V—  ILLEGAL  IMMIGRATION  AND  BORDER 
SECURITY 

Sec.  501.  Additional  investigators.  Repro- 
grams  $8  million  for  one  year  to  hire  125  ad- 
ditional investigators  and  staff  to  inves- 
tigate potential  violations  of  employer  sanc- 
tions. 

Sec.  502.  Funding  of  deportation  costs. 
Reporgrams  JIO  million  for  one  year  to  fund 
the  detention  and  deportation  of  aliens  from 
the  U.S. 

Sec.  503.  Interior  repatriation  pilot  pro- 
gram. A  two-year  pilot  program  and  report 
to  examine  methods  to  deter  multiple  illegal 
entries,  including  removing  aliens  to  the  in- 
terior of  their  country  (instead  of  just  across 
the  border). 

TITLE  VI— BORDER  CROSSING  USER  FEE 

Sec.  601.  Imposition  of  fees.  Within  6 
months  of  enactment,  fees  shall  be  imposed 
at  land  border  ports  of  entry  for  the  en- 
trant's use  of  border  facilities  and  services  to 
equal  the  amount  necessary  for  maintenance 
and  operation  of  facilities  and  services.  A 
separate  account  is  established  to  retain  the 
fees  for  INS  use.  Moneys  unused  for  the  cur- 
rent fiscal  year  due  to  the  imposition  of 
these  fees  will  be  used  to  hire  and  equip  100 
additional  Border  Patrol  agents  and  support 
personnel,  and  for  repair,  maintenance  or 
construction  of  structures  on  the  border. 

TITLE  VII— DETENTION  OF  ILLEGAL  ALIENS 

Sec.  701.  Pilot  program  on  use  of  closed 
military  bases  for  the  detention  of  illegal 
aliens.  2-year  pilot  program  and  report  on 
the  feasibility  of  using  of  closed  military 
bases  to  detain  illegal  aliens. 


TITLE  VllI— PUBLIC  BENEFITS  ABUSE 

Sec.  801.  Ineligibility  for  federal  benefits. 
Prohibits  the  distribution  of  federally-fund- 
ed welfare  benefits  to  illegal  aliens  (except 
emergency  health  care,  short-term  disaster 
aid.  child  nutrition  programs  and  public 
health  programs).  Only  aliens  lawfully  in  the 
U.S.  with  work  authorization  can  qualify  for 
unemployment  benefits. 

Sec.  802.  Attribution  of  sponsor's  income 
and  resources  to  family  preference  aliens. 
The  income  and  resources  of  an  aliens  spon- 
sor shall  be  deemed  to  be  the  income  and  re- 
sources of  the  alien  until  the  alien  becomes 
a  citizen. 

Sec.  803.  Definition  of  public  charge.  De- 
fines "public  charge  "  (for  deportation  pur- 
poses) as  any  alien  who,  within  5  years  after 
the  date  of  entry,  has  received  welfare  bene- 
fits for  more  than  12  consecutive  months,  ex- 
cept for  causes  which  arose  after  entry  into 
the  U.S. 

TITLE  IX— WORK  AUTHORIZATION  VERIFICATION 


Sec.  901.  Work  authorization  verification. 
Requires  the  Attorney  General  with  the  Sec- 
retary of  Health  and  Human  Services  to  de- 
velop and  implement  a  counterfeit-resistant 
system  to  verify  work  eligibility  and  feder- 
ally-funded public  assistance  benefits  eligi- 
bility for  all  persons. 

TITLE  X— NUMERICAL  LIMITATIONS  ON 
ADMISSION  OF  ALIENS  INTO  THE  UNITED  STATES 

Sec.  1001.  Five-year  reduction  in  legal  im- 
migration. Reduces  legal  immigration  from 
675.000  to  500.000  for  five  years.  The  175.000  re- 
duction is  taken  proportionately  as  follows: 
75.000  from  the  family  immigration  pref- 
erences. 45.000  from  the  employment  immi- 
gration preferences,  and  55,000  from  the  di- 
versity program. 

Sec.  1002.  Worldwide  numerical  limita- 
tions. Removes  the  '■pierceable  cap"  and  re- 
places with  a  firm  cap.  This  firm  cap  applies 
both  to  the  reduced  admissions  (5-year  re- 
duction to  500.000)  and  the  permanent  675,000 
admissions  limit. 

Sec.  1003.  Numerical  limitation  on  annual 
admission  of  refugees.  Limits  refugee  admis- 
sions to  80.000  unless  Congress  adopts  a  bill 
specifically  authorizing  a  larger  number. 

TITLE  XI— MISCELLANEOUS  PROVISIONS 

Sec.  1101.  Use  of  legalization  information 
for  criminal  prosecution  purpo.ses.  Allows 
the  Attorney  General  to  furnish  identifying 
information,  contained  in  confidential  legal- 
ization applications,  to  a  law  enforcement 
agency  in  connection  with  a  criminal  inves- 
tigation, or  to  a  coroner  for  identifying  a  de- 
ceased individual. 

Sec.  1102.  Communications  between  feder- 
ally funded  government  agencies  and  the  Im- 
migration and  Naturalization  Service.  No 
federal,  state  or  local  government  entity  re- 
ceiving federal  funds  shall  be  prohibited 
from  communicating  with  the  INS  regarding 
the  immigration  status  of  an  alien. 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  join  today  with  my  distin- 
guished colleague.  Senator  Simpson,  in 
introducing  the  Comprehensive  Immi- 
gration and  Asylum  Reform  Act. 

SCOPE  OF  THE  PROBLEM 

Mr.  President,  during  the  past  dec- 
ade, nearly  9  million  people  have  immi- 
grated legally  into  our  country— a  pop- 
ulation greater  than  most  States.  Un- 
fortunately, millions  more  have  chosen 
to  enter  the  United  States  illegally, 
without  our  consent.  The  Immigration 


and  Naturalization  Service,  for  exam- 
ple, estimates  that  more  than  3,000  peo- 
ple attempt  to  illegally  cross  the  Cali- 
fornia-Mexico border  each  night.  Near- 
ly 60  percent  of  them  succeed.  In  1986, 
the  apprehension  of  illegal  undocu- 
mented aliens  reached  an  all-time  high 
of  1.8  million.  And  in  1992,  the  number 
of  apprehensions  was  still  staggering- 
more  than  1  million. 

Of  course,  illegal  immigration  has  a 
disproportionate  impact  on  certain 
areas  of  the  country.  In  California,  for 
example,  there  are  an  estimated  1.3 
million  illegal  aliens,  and  more  than 
half  of  these  illegals  live  in  a  single 
county — the  county  of  Los  Angeles. 
Not  surprisingly,  a  staggering  10  per- 
cent of  the  1992  budget  of  Los  Angeles 
County  was  spent  on  providing  services 
to  illegal  aliens.  The  Governor  of  Flor- 
ida, another  State  heavily  impacted  by 
immigration,  has  even  threatened  to 
sue  the  Federal  Government  for  reim- 
bursement of  the  cost  of  providing 
services  to  immigrants,  both  legal  and 
illegal. 

Today's  bill  won't  solve  these  critical 
problems  overnight.  But,  if  enacted,  it 
would  represent  a  good  first  step  in  the 
right  direction.  The  bottom  line  is  sim- 
ply this;  If  we  want  to  get  a  handle  on 
the  illegal-immigration  problem,  we 
need  a  national  immigration  policy. 

SUMMARY  OF  THE  BILL 

Mr.  President,  some  of  the  highlights 
of  the  bill  include  the  following:  In- 
creased penalties  for  alien  smuggling, 
including  the  death  penalty  for  a  smug- 
gler whose  actions  result  in  the  death 
of  an  innocent  victim;  streamlined  de- 
portation procedures  that  will  allow 
Federal  trial  courts  to  issue  an  order  of 
deportation  during  the  sentencing 
phase  of  the  criminal  trial  of  an  alien 
convicted  of  an  aggravated  felony:  re- 
form of  the  asylum  process,  making  it 
easier  to  exclude  aliens  who  present 
fraudulent  immigration  documents, 
and  increased  penalties  for  the  misuse 
of  these  documents;  a  2-year  pilot  pro- 
gram studying  the  feasibility  of  using 
closed  military  bases  to  detain  illegal 
aliens;  and  another  pilot  program  to 
examine  ways  to  remove  illegal  and 
criminal  aliens  to  the  interior  of  their 
country  of  origin,  rather  than  right 
across  the  border. 

The  bill  also  requires  the  Attorney 
General,  in  consultation  with  the  Sec- 
retary of  Health  and  Human  Services, 
to  develop  and  implement  a  counter- 
feit-resistant system  to  verify  work 
eligibility  and  eligibility  for  federally 
funded  benefits.  The  bill  contains  spe- 
cific language  prohibiting  this  system 
from  ever  developing  into  a  so-called 
national  I.D.  card.  On  a  related  issue, 
the  bill  makes  illegal  aliens  ineligible 
for  all  Federal  benefits  except  emer- 
gency medical  assistance,  short-term 
disaster  relief,  and  certain  child  nutri- 
tion and  immunization  programs. 

In  addition,  the  bill  addresses  the 
issue  of  legal  immigration,  proposing 
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to  reduce  the  annual  level  of  legal  im- 
migration from  675.000  to  500.000  for 
each  of  the  next  5  years,  until  the  year 
1999  Annual  legal  immigration  of 
500,000  is  approximately  equal  to  the 
level  of  annual  legal  immigration  that 
existed  prior  to  the  passage  of  the  Im- 
migration Act  of  1990. 

CONCLUSION 

Mr.  President,  during  my  33  years  in 
Congress,  I  have  received  many  re- 
quests for  help  from  people  who  want 
to  come  to  America.  But  I  have  never— 
not  once — received  a  request  from  any- 
one seeking  help  in  getting  a  ticket 
out.  Everyone  wants  to  come  America. 
Few  ever  want  to  leave. 

WTiile  America  remains  the  land  of 
opportunity,  it  is  not  the  land  of  un- 
limited opportunit.y  for  unlimited 
numbers  of  immigrants,  both  legal  and 
illegal.  If  the  America  of  the  21st  cen- 
tury is  to  prosper— and  yes,  to  grow- 
she  must  be  an  America  that  deter- 
mines her  own  destiny  by  controlling 
her  own  borders.  Today's  legislation  is 
an  attempt  to  help  this  process  along. 

Finally,  Mr.  President,  I  want  to 
thank  my  colleague,  Senator  Si.mpson, 
for  his  hard  work  and  for  all  the  time 
he  has  personally  devoted  to  making 
some  sense  out  of  our  Nation's  immi- 
gration policy.  In  many  ways,  this  task 
has  been  a  thankless  one,  but  Senator 
Si.mpson  has  carried  the  ball  on  immi- 
gration without  complaint  and  with 
considerable  skill. 

Mr.  President.  I  commend  the  distin- 
guished Senator  from  Wyoming,  who  is 
recognized  as  the  expert  on  immigra- 
tion and  immigration  policies  in  the 
Senate.  He  spent  a  lot  of  time  putting 
this  bipartisan  bill  together,  and  I  hope 
it  is  received  as  such.  It  has  broad  bi- 
partisan support. 

So  I  just  want  to  commend  my  col- 
league from  Wyoming. 

Mr,  BYRD.  Mr.  President,  I  once 
again  find  myself  rising  to  support  im- 
migration reform  legislation  intro- 
duced by  Senator  Simpson.  I  commend 
him.  not  only  for  introducing  this  leg- 
islation earlier  today  but  also  for  his 
many  years  of  work  and  leadership  in 
this  area.  I  am  pleased  to  join  him  as  a 
cosponsor  of  the  Comprehensive  Immi- 
gration and  Asylum  Reform  Act  of 
1994. 

A  thorough  reform  of  U.S.  immigra- 
tion law  is  overdue.  The  dramatic 
changes  that  the  world  experienced 
over  the  past  decade  have  not  been 
matched  by  changes  in  U.S.  immigra- 
tion policies.  The  breakdown  of  cold 
war  security  structures,  the  rise  of  na- 
tionalism and  interethnic  violence,  and 
a  deep  worldwide  recession  have 
prompted  the  movement  of  large  num- 
bers of  people  in  many  regions  of  the 
world.  Additionally,  easier  access  to 
travel  has  contributed  to  the  shifting 
migration  patterns  and  has  made  it 
much  easier  for  individuals  to  make 
the  trek  to  the  United  States.  There 
was  a  time  when  America  was  some- 


what insulated  by  two  great  oceans, 
but  no  longer.  In  the  face  of  this  dra- 
matic change,  our  immigration  laws 
still  reflect  an  earlier  time. 

The  current  lax  U.S.  asylum  proce- 
dures provide  a  prime  example  of  these 
outdated  policies  and  the  way  that  un- 
scrupulous individuals  take  advantage 
of  America's  compassion.  This  system 
allows  anyone  to  gain  entry  to  the 
United  States  and  become  immediately 
eligible  to  work  here.  All  one  needs  to 
do  is  to  show  up  at  a  U.S.  port  of  entry, 
request  asylum,  and  relate  some  vague 
story  of  persecution  to  the  Immigra- 
tion and  Naturalization  Service  agent. 
The  individual  then  receives  work  au- 
thorization documents  and  is  in- 
structed to  show  up  later  for  a  hearing 
on  the  asylum  claim.  The  system  has 
become  so  backlogged  that  the  hearing 
will  most  likely  be  more  than  a  year 
later.  Not  surprisingly,  fewer  than  half 
of  the  asylum  seekers  ever  appear  for 
their  hearing.  All  too  often,  those 
claiming  asylum  are  really  seeking 
economic  opportunity,  not  freedom 
from  persecution,  and  they  use  U.S. 
asylum  laws  to  gain  access  to  the  Unit- 
ed States,  their  economic  Holy  Grail. 

America  has  always  had  a  tradition 
of  compassion  for  oppressed  and  per- 
secuted peoples.  Unfortunately,  in  our 
desire  to  provide  a  safe  haven  for  those 
who  legitimately  fear  for  their  lives, 
we  have  made  it  too  easy  to  take  ad- 
vantage of  American  good  will  by  using 
asylum  procedures  to  circumvent  the 
regular  immigration  process.  Asylum 
and  refugee  laws  should  apply  to  indi- 
viduals that  have  a  legitimate  fear  of 
personal  persecution  in  their  home 
country,  and  not  those  who  are  fleeing 
from  areas  of  general  unrest  or  pov- 
erty. 

Reform  of  the  asylum  provisions  is 
important,  and  over  the  past  2  years  I 
have  joined  with  Senator  Simpson  in 
attempts  to  correct  these  problems, 
but  I  am  more  concerned  with  overall 
immigration  levels.  We  cannot  con- 
tinue to  absorb  the  levels  of  immi- 
grants that  we  have  experienced  over 
the  past  few  years.  America  no  longer 
has  limitless  resources  or  vast  open 
areas  ripe  for  settlement  and  our  popu- 
lation places  ever-increasing  demands 
on  an  already  overburdened  environ- 
ment even  without  the  addition  of  hun- 
dreds of  thousands  of  immigrants  a 
year. 

It  is  clear  that  reform  efforts  must 
go  beyond  our  attempts  to  merely  plug 
the  gap  of  illegal  immigration.  We 
must  reexamine  our  overall  immigra- 
tion policy  in  light  of  America's  con- 
tinuing economic  and  social  problems. 
In  addition  to  the  well-known  upsurge 
of  illegal  immigration,  the  United 
States  has  witnessed  an  unprecedented 
explosion  of  legal  immigration  in  the 
last  few  years.  From  1981  to  1988,  total 
legal  immigration  to  the  United  States 
hovered  around  600,000.  That  number 
jumped  to  1,090.000  in  1989.  and  contin- 


ued up  to  1,536,000  in  1990,  and  1,827.000 
in  1991.  The  number  dropped  off  in  1992, 
the  last  year  for  which  we  have  final 
numbers,  but  remained  at  approxi- 
mately 1,000,000.  This  situation  cannot 
continue  indefinitely. 

The  legislation  introduced  by  the  dis- 
tinguished Senator  from  Wyoming 
[Senator  Simpson]  attempts  to  reverse 
this  trend  and  return  the  numbers  to  a 
more  manageable  level.  Title  X  in- 
cludes a  5-year  reduction  of  the  basic 
annual  ceiling  on  immigrants  from 
675,000  to  500,000  and  attempts  to  make 
that  number  a  firm  cap.  In  the  past 
this  so-called  ceiling  has  been  far  too 
permeable,  resulting  in  legal  immigra- 
tion numbers  much  higher  than  the 
statutory  limit  and,  I  feel  certain, 
much  higher  than  most  Members  an- 
ticipated when  they  voted  for  the  Im- 
migration Act  of  1990.  Title  X  also  lim- 
its the  annual  number  of  refugees  to 
80.000  unless  the  Congress  specifically 
authorizes  a  larger  number.  This  is  an- 
other area  where  the  flexibility  pro- 
vided in  earlier  statutes  has  resulted  in 
numbers  far  in  excess  of  what  the  Con- 
gress originally  envisioned. 

Exceedingly  high  levels  of  immigra- 
tion in  recent  years  have  eroded  public 
support  for  continued  immigration.  A 
USA  Today  cover  story  on  July  14,  1993, 
included  a  poll  showing  that  65  percent 
of  Americans  favor  decreasing  the  level 
of  immigration.  This  is  not  a  question 
of  America's  compassion  or  of  our  sym- 
pathy for  the  plight  of  those  in  the 
world  who  are  less  fortunate.  We  sim- 
ply have  reached  the  point  where  it  is 
not  possible  for  the  United  States  to 
absorb  these  exceptionally  large  num- 
bers. 

It  is  particularly  important  to  note 
that  the  segment  of  our  society  which 
suffers  the  most  from  increased  immi- 
gration is  the  lower  end  of  the  eco- 
nomic scale — unemployed,  unskilled, 
and  semiskilled  laborers  who  are  in 
real  danger  of  becoming  a  permanent 
underclass  in  our  society.  If  we  truly 
want  to  help  our  citizens  that  are 
mired  in  poverty,  we  should  not  be  ac- 
cepting ever-increasing  numbers  of  re- 
placement workers  to  take  away  those 
low-skill  jobs.  We  must  also  realize 
that  the  U.S.  economy,  environment, 
and  social  structure  are  being  severely 
strained  by  an  unprecedented  level  of 
immigration  and  we  must  take  action 
soon. 

The  United  States  simply  does  not 
have  the  resources  to  help  all  those 
around  the  world  who  wish  to  come 
here  for  a  better  life.  We  do  not  have 
the  resources  to  eliminate  poverty  and 
unemployment  for  our  own  population, 
much  less  the  rest  of  the  world. 

Yesterday,  the  Senate  completed 
consideration  of  a  constitutional 
amendment  to  balance  the  budget.  We 
had  a  lengthy  debate  on  the  wisdom  of 
using  the  Constitution  to  deal  with 
budget  deficits,  and  the  amendment 
was  ultimately  defeated,  but  I  think  it 
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is  safe  to  say,  however,  that  all  of  the  of  the  bombed  World  Trade  Center  and  the  Deploying  the  military  along  the  southern 

Senators   who   participated   in    the   de-  association  of  immigrants  with  smuggling,  border. 

bate    agreed    on    one    thing— we    must  drugs  and  terrorism."  says  Arthur  Helton,  Charging  a  SI  toll  for  every  person  entering 

pnnriniip    to    rediipp    the    deficit     That  immigration   expert  for  the  Lawyers  Com-  the   USA   on   foot,   ferry,   ship  or   by   auto- 

contmue    to    reduce    the    deiicit.    inat  ^ittee  for  Human  Rights.  mobile,  to  raise  $403  million  for  more  Border 

will  require  the  President  and  the  Con-  conjuring  the   images  may  be  the  sheer  Patrol  agents 

gress  working  together  to  achieve  that  numbers— a  historic  and  massive  movement  Requiring  a  fraud-proof  national  ID  card 
goal.  That  goal  cannot  be  achieved  to  this  country  led  by  Hispanic  and  Asian  for  every  citizen  to  prevent  illegal  immi- 
without  additional  spending  reductions  immigrants.  About  9.5  million  legal  and  ille-  grants  from  getting  jobs, 
and  those  reductions  will  mean  reduced  eal  immigrants  came  to  the  USA  between  Even  the  advocates  for  immigrants  want  to 
services  to  everyone  living  in  the  Unit-  1980-90— the  largest  number  in  any  decade  repeal  the  1986  law.  which,  among  other 
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tually  uncontrolled  population  expan-  Tony  Beilenson.  D-Calif.  who  represents  Los  against  citizens  and  legal  residents  who  seem 
sion  through  immigration  at  the  same  Angeles,  where  immigrants  make  up  a  major  "foreign." 

time  that  our  fiscal  situation  forces  us  proportion  of  the  population.  But  advocates  fear  a  get-tough  attitude 

to  reduce  the  services  that  the  Govern-  Those  who  favor  curbs— Congress  is  consid-  will  prevail. 

ment  provides.  ering  several— say  the  Emma  Lazarus  poem  -We're  right  on  the  verge  of  a  new  era  of 
The  time  has  come  to  look  inward  °"  ^^^  Statue  of  Liberty  is  irrelevant.  The  anti-immigrant  hysteria  that  could  push  us 
and  to  start  to  take  care  of  our  own  'ast  thing  needed  today,  the  argument  goes,  in  the  direction  of  policies  based  on 
„„„i,i„™^  Mr„  „„„  „„  !„„„„„  ..rr^^A  ^^  '^  huddled  masses.  misperceptions."  says  Lucas  Guttentag.  of 
problems.  We  can  no  longer  afford  to  -us  a  poem,  not  policy."  says  Rosemary  the  Immigrant  Rights  Project  of  the  Amer- 
offer  opportunities  to  all  those  who  jenks.  senior  analyst  at  the  Center  for  Im-  jcan  Civil  Liberties  Union, 
come  in  search  of  a  better  life.  It  is  migration  Studies,  a  Washington  think-tank  The  USA  Today'CNN'GaUup  Poll  reflects 
more  and  more  difficult  for  us  to  pro-  that  advocates  reducing  immigration.  "It  some  of  those  attitudes: 
vide  basic  social  guarantees— edu-  never  was  policy  and  we  never  said  we  want-  Two-thirds  say  immigrants  take  low-pay- 
cation,  health  care,  and  so  on — to  our  ed  to  open  our  arms."  ing  jobs  that  most  Americans  dont  want.  At 

own  citizens,  whose  ancestries  go  back  .,u 'Tmf  fnnr^,^^mnn'"°fm^!tr,nfrh'lv.  ^'^^  ^"""^  "'"^^  ^°'''  ^*'  '"^'^'^'•^n^  ^^^  ^^e 

to  manv  cnnntrips    and  over  the  vears  ^'^-    ^'^^^'-^°'''^    million    immigrants    have  economy  by  driving  down  wages, 

to  many  countries,  and  over  the  years  ^^me  to  the  USA  since  1820.  and  the  public's  Many  are  uncomfortable  with  the  rising 

over  the  centuries-touch  all  of  us.  It  response  has  been  at  best  ambivalent-and  at  nun,bers  of  blacks  and  Hispanics  arriving. 

IS  unfair  and  irresponsible  of  us.  as  a  worst  racist  and  violent.  About  two-thirds  believe  too  many  immi- 

Government.   not   to  stem   the   tide   of  The   latest  round  of  recriminations  over  grants    are    coming    from    Latin    America, 

the  hundreds  of  thousands  of  new  im-  immigrants  has  been  prompted,  at  least  in  ^sian  and  Mideast  countries,  while  only  33% 

migrants    coming    to    this    country.    I  P*'"'-  ^^  recent  headlines:  boatloads  of  Chi-  ^y   ^^^  many  are  coming  from   European 

hope,    in   addition    to    the   many   other  "««f    Peasants    trying    to    s^neak    'nto    as^  countries. 

items  on  the  Senate's  aeenda  that  it  '^'■^^'  "*'"*"s  *"^^  ^^^  ^IDS  virus  ordered  ^any  are  willing  to  embrace  some  con- 
items  on  the  senates  agenaa  tnat  it  ,g^  ;„.  immigrants  arrested  in  connection  troversial  remedies  Fiflv-seven  percent 
will  be  possible  to  consider  this  com-  with  New  York  bomb  Diots  and  EevDtian  ^^™^^"'*V/«"'«'^"'s  ,  %X^  "  . '^  , I 
,....,.  ,  ,  ^'^"  "^*  '"'^''  """'''  piois.  ana  Egyptian  \jg^Q)i  the  idea  of  a  national  ID;  40%  would 
prehensive  immigration  reform  pack-  cleric  who  somehow  got  in  and  now  cant  be  ^  ^^^  j  immigrants  use  of  hospitals  and 
age,  and  I  thank  the  distinguished  Sen-  immediately  kicked  out.  schools 

ator  from  Wyoming  [Mr.  SIMP.SON]  for  It  is  a  debate  punctuated  with  apocalyptic  Some  critics  say  the  current  mood  could 

keeping  our  attention  focused  on  this  rhetoric_                   n    f  h  cr  f                    n  '«*<^  to  immigrant-Urgeted  violence  of  the 

issue.  I  look  forward  to  working  with  ca^iTor"?:  Texaf  F^oHda  and  N^^York-is  ^'"'^  ^^^  P;f-'«f  '"  ^— ^  -<^  «^»>- 

him  in   the  coming  months  as  we  at-  ^eing    invaded    by    immigrants    who    crowd  ^TrT.  ,p^  Hnnn.  .HHrP«  rhP  nnhii.-,  1p 

tempt  to  deal  with  this  very  important  neighborhoods,   take  jobs,  cost  money  and  ^.H^lrf^rn^     ht^  iP.^pfthi^dn^^^^^ 

rM-.-.i-iioTT.  1-           .1.        .1  gitimate  concerns,  that  leaves  the  door  open 

problem.  change  the  culture.  ^       demairoirues    to    take    over  "    warns    Ira 

I  ask  unanimous  consent,  Mr.  Presi-  "Were  at  the  noodstage  and  we  have  been  '°  v.,              r  !v  ^  ^^e   over      warns   ira 

dent,  to  include  in  the  RECORD  the  arti-  for     the     past     six     years."     sa.vs     Robert  ^m^miTrTtion  £Lm    a^Zinf^^^^^^ 

cle  from  USA  Today  to  which  I  referred  Goldsborough.    president   of   Americans    for  ''^aTioTgroup                                   anti  immi 

e^'-l'^'--  !Tl^^%?mn?.°?nV',Mlm^n?m^il''rttinr'''  ^  But  Lawrence  Fuchs,  acting  chairman  of 
T  ..i^i^  fv,^  n^«..  temporar.y  moratorium  on  immigration.  ...      ,.  c.     /^                             t    _        .         r. 
I  yield  the  noor.  Even  President  Clinton  has  adopted  the  vo-  the   U.S.   Commission   on   Immigration   Re- 
There  being  no  objection,  the  article  pabulary  of  immigration  opponents,  saying  form  thinks  that  s  unlikely, 
was     ordered     to     be     printed    in     the  the  chief  goal  of  his  nominee  to  head  the  Im-  ^""^^y-  ^^  argues,  mainstream  politicians 
RECORD,  as  follows:  migration  and  Naturalization  Service  would  "°  'onger  warn  of  "inferior     immigrants,  as 
[From  USA  Today.  July  14,  19931  be  to  ensure  the  USA  doesn't  "lose  control  of  generations  did  before. 

II  iwii.  ^^n  iv^.a<»,.  uuij  I-,,  x^^^i  K^,.H„^>,  ••  Help?  Foreign-born  residents  now  make  up 

USA  COOL  TO  HUDDLED  Masse^Sentiment  ^''[^^yf/^^^  advocates    on  the  other  hand  '-S"'"  °f  the  population,  compared  with  about 

Sours  as  Rate  of  Arrival  Rises  immigrant  aavocaies,  on  une  oiner  nana,  centurv 

„    .,     .    „  use  words  like  racism  and  xenophobia  to  de-  '^  "  at  tne  ena  oi  tne  isttn  century. 

(By  Maria  Fuente)  ^^^j^e  feelings  of  their  opponents.  They  say  A"^   today,    most   new   immigrants   come 

America— a  nation  of  immigrants— is  turn-  immigrants    create    jobs,    pay    their    taxes.  ^^^"^  ""'l^''  family  reunification  laws, 

ing  its  back  on  its  newest  arrivals,  with  anti-  build  communities  and  add  vitality  to  the  Says  Fuchs:   "People  will  say  on  surveys 

immigration  sentiment  now  as  high  as  it's  culture  they're  against  more  immigration,  but  when 

been  at  anytime  since  World  War  II.  "There's   this   image   being   created   of  a  their  neighbor  calls  them  up  and  says.    I've 

A  USA  Today  CNN  Gallup  Poll  shows  the  white  minority  encircled  bv  Hispanics.  Afri-  petitioned  for  my  spouse  and  little  children 

blacklash  against  the  record  number  of  im-  cans  and  Asians  coming  to  take  something  to  come  here.'   the   next  thing  out  of  the 

migrants  running  broad  and  deep,  stoked  by  we  have,  rather  than  contributing  to  make  neighbors  mouth  will  be  -What  can  I  do  to 

anxiety  over  the  stagnant  economy,  the  fail-  us  all  better,"  says  Frank  Sharry.  head  of  help?'" 

ure  to  curb  illegal  immigration  and.  immi-  the  National   Immigration   Forum,  a  coali-  Adds    immigration    expert    Helton:    "That 

gration  advocates  charge,  nothing  short  of  tion  of  advocate  groups  in  Washington.  poem  on  the  Statue  of  Liberty  is  more  per- 

racism.  Fierce    and    emotional,    the    debate    has  suasive  than  some  people  think." 

Although    relatively    few    Americans    say  reached    Congress,    where    many    members  Immigrants' effect  on  American  culture 

they   have   much   contact   with   new   immi-  have  concluded  that  the  1986  law  meant  to  jj^  percent) 

grants,    nearly    two-thirds    of   those    polled  fix   the   immigration   problem   failed  miser-  _, 

want    immigration    decreased— the    highest  ably.                                                                            improve  « 

percentage  since  the  mid-1940s.  Proposals  being  debated:                                      Threaten m 

In  addition.  56%  believe  immigrants  cost  Tightening  up  the  political  asylum  system  Immigration  should  stay  at  present 

taxpayers  money  and  55%  say  the  racial  and  to    allow    immigration    officers    to    imme-                   " 

ethnic    diversity    of    immigrants    threatens  diately    turn    away    people    with    suspected     Be  increased 6 

American  culture.  fraudulent  claims.                                                     Be  decreased  bb 

"My  nightmare  is  an  image  of  the  Statue  Denying  citizenship  to  babies  born  to  ille-  There    are    too    many    immigrants    from 

of  Liberty  dissolving,  replaced  by  an  image  gal  immigrants.  countries  in: 
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1992 


1984 


Eurooean 
Latin  Amencan 
African 
Asian 
Mideast 


33 

36 

26 

62 

69 

53 

44 

47 

31 

62 

i8 

49 

64 

Anti-immigrant  feelinpr  running  high  in  a 
USA  Today  CNN  Gallup  poll  shows  many 
Americans  don't  think  immigrants  are  tak- 
ing away  jobs,  but  feel  immigrants  are  hurt- 
ing the  economy  by  holding  down  wages  and 
using  government  services,  such  as  public 
schools  and  hospitals.  Many  of  those  sur- 
veyed want  restricted  immigration  and 
tougher  immigration  laws.  A  look  at  how 
Americans  view  immigration  and  immi- 
grants; 

Immigration 
(In  percent) 
Many     want     reduced     immigration 
until    economy    improves— those 
who  think  immigration  should: 

Stop  27 

Slow  49 

Most  think  government  can  do  more 
to  stop  illegal  immigration: 

Can  do  more  69 

Doing  all  it  can  28 

Immigrants  less  likely  than  their 
children  to  favor  restricting  im- 
migration: 

Immigrants  42 

1st  generation  54 

2nd  generation  61 

Patrolling  borders  a  popular  option — 
percentage  favoring  the  following 
to  stop  illegal  immigration: 

Stricter  patrol  of  borders  90 

National  ID  card  57 

Bar  illegal  immigrants  from  Amer- 
ican schools,  hospitals  40 

Erect  wall  on  Mexican  border 27 

Job  skills  important — Important  cri- 
teria in  admitting  immigrants: 

Job  skills  78 

Religious  persecution  65 

Political  persecution  64 

American  relatives  56 

Money  to  invest  50 

Economic  hardship  47 

THE  NEW  IMMIGRANT 

jPBception  ol  immigrants  wisens  (wrcentage  saymj  these  nationalities 
generally  twnelit  the  country  or  create  proHlemsl 


Benetil  country  Create  jroblems 


Irish 

Poles 

Ctiinese 

Noreans 

Vietnamese 

Me«icans 

Haitians 

Iranians 

CuHans 


1993 

1985 

1993 

1985 

75 

78 

Il- 

5 

65 

ls 

7 

59 

31 

13 

53 

33 

23 

41 

46 

30 

29 

59 

37 

19 

65 

35 

20 

68 

40 

24 

29 

64 

55 

(Asian  Hispanic  stereotypes,  percentage  saying  these  appiyl 


Asian  immi- 
grants 


Latin  Amer- 
ican immi- 
grants 


Work  yer>  hard 
Often  end  up  on  welfare 
Do  very  Hell  m  school 
Significantly  increase  crime 
Have  strong  family  values 
Are  too  competitive 


74 

65 

38 

60 

74 

42 

43 

6? 

77 

n 

40 

26 

Comparing  new.  older  immigrants — many 
say  new  immigrants  less  likely  to  make  good 
citizens  than  earlier  immigrants: 

In  percent 

More  likely  9 

Less  likely  42 

Same  46 


Economic  impact 
Most  say  immigrants  take  more  than 
they    give— percentage    who    say 
that,  in  the  long  run: 
Immigrants     productive     citizens. 

pay  fair  share  of  taxes  

Immigrants     cost     taxpayers     by 

using  government  services  

Most  say  immigrants  hurt  economy — 
those  saying  immigrants: 
Help    economy    by    providing    low 

cost  labor  

Hurt    economy    by    holding    down 
wages  


37 
56 

28 
64 


By  Mr.  DeCONCINI  (for  himself 
and  Mr.  Kerrey): 
S.  1885.  A  bill  to  amend  the  National 
Security  Act  of  1947  to  provide  a  uni- 
form framework  for  the  classification 
and  declassification  of  information  in 
the  interests  of  national  security;  to 
the  Select  Committee  on  Intelligence. 

THK  SKCI;R1TY  CL.ASSIFICATION  ACT  OF  1994 

•  Mr.  DeCONCINI.  Mr.  President,  on 
behalf  of  Senator  Kerrey  and  myself.  I 
am  introducing  today  a  bill  that  would 
provide  for  the  first  time  a  statutory 
basis  for  the  security  classification 
system. 

I  am  also  pleased  that  the  chairman 
of  the  House  Intelligence  Committee. 
Representative  Dan  Glickman  of  Kan- 
sas, offered  a  bill  yesterday  in  the 
House  of  Representatives  to  accom- 
plish the  same  purpose.  The  two  bills 
differ  substantially,  but  they  strive  to- 
ward the  same  objective.  It  is  my  hope 
that  in  the  months  ahead,  working  to- 
gether, we  can  come  up  with  a  legisla- 
tive solution  that  makes  sense  not 
only  to  us  but  to  the  administration  as 
well. 

Heretofore,  Mr.  President,  the  classi- 
fication system  has  rested  entirely 
upon  Executive  order.  Over  the  years, 
that  system  has  been  the  subject  of 
much  complaint  and  much  abuse.  It 
has  also  been  overly  cumbersome  and 
costly  to  administer.  In  my  view,  the 
time  has  come  for  Congress  to  become 
involved.  The  end  of  the  cold  war  pre- 
sents us  with  an  opportunity  for  great- 
er openness  and  accountability.  At  the 
same  time,  there  are  many  secrets  we 
must  yet  protect,  and  the  President 
must  have  sufficient  authority  to  pro- 
tect what  needs  protecting  as  long  as 
protection  is  needed. 

With  this  bill,  Mr.  President.  I  have 
tried  to  strike  a  balance  between  these 
two  important  competing  interests:  the 
need  for  openness  and  the  need  for  se- 
curity. Clearly,  this  has  required  a  sub- 
jective judgment  on  my  part.  Others 
will  undoubtedly  differ  on  where  that 
line  should  be  drawn,  and,  indeed,  none 
of  this  is  etched  in  stone. 

I  do  think,  however,  that  this  is  an 
area  where  Congress  ought  to  act. 

For  example,  there  are  a  number  of 
other  statutes  which  are  based  upon 
the  classification  system,  notably,  the 
espionage  laws  and  the  Freedom  of  In- 
formation Act.  We  put  people  in  jail  for 
giving  away  classified  information,  and 


yet  the  system  for  classifying  that  in- 
formation is  not  in  law  but  is  in  Execu- 
tive order  which  can  be  changed  at  the 
whim  of  the  Executive.  We  carve  out 
all  classified  information  from  the 
Freedom  of  Information  Act,  putting  it 
off  limits  to  the  American  public,  and 
yet  Congress  has  had  no  say  on  what  is 
classified  and  what  is  not.  It  has  been 
a  matter  of  Executive  discretion. 

To  me,  putting  the  security  classi- 
fication system  itself  in  statute  would 
provide  a  much  firmer  legal  basis  for 
these  other  laws.  It  would  be  the  Con- 
gress and  not  simply  the  President  who 
determined  what  was  classified  and 
what  was  not. 

Putting  the  security  classification 
system  into  law  would  also  tie  in  the 
legislative  and  judicial  branches  to  it 
for  the  first  time.  Heretofore,  there  has 
been  nothing  that  required  the  legisla- 
tive and  judicial  branches  to  protect 
classified  information  which  they  han- 
dle. While  I  am  not  saying  that  the 
President  should  have  control  over  the 
other  branches,  I  do  think  that  requir- 
ing all  branches  to  respect  the  classi- 
fication system  by  providing  a  statu- 
tory basis  for  it  would  be  a  positive 
step  forward. 

Mr.  President,  my  bill  would  leave 
the  President  with  sufficient  authority 
to  protect  what  he  believes  needs  pro- 
tection in  the  interests  of  national  se- 
curity, but  it  would  greatly  simplify 
the  system,  reduce  its  costs,  prevent 
more  abuses,  and  make  more  classified 
information  available  sooner,  than 
under  the  current  system.  These  are  le- 
gitimate goals  not  only  for  the  Con- 
gress but  for  the  President  as  well. 

I  have  come  to  find  out,  Mr.  Presi- 
dent, that  there  is  no  one  who  actually 
knows  how  much  classified  information 
there  is.  The  Congress  and  the  Presi- 
dent receive  an  annual  report  each 
year  which  estimates  the  number  of 
new  classified  documents  created  annu- 
ally at  6  to  7  million.  As  far  as  how 
many  classified  documents  actually 
exist  in  files  or  archives  of  the  Govern- 
ment, I  do  not  think  an  estimate  as 
high  as  100  million  would  be  out  of  line. 

What  does  it  cost  the  U.S.  Govern- 
ment to  protect  all  of  this  informa- 
tion? I  cannot  begin  to  guess.  What  I 
do  know  is  that  we  have  spent,  and 
continue  to  spend,  an  inordinate 
amount  of  money,  particularly  when  it 
comes  to  protecting  very  sensitive  spe- 
cial access  programs.  The  Select  Com- 
mittee on  Intelligence  continues  to 
hear  horror  stories  from  contractors  in 
the  defense  and  intelligence  commu- 
nities about  the  exorbitant  costs  of  se- 
curity measures  being  imposed  by  the 
various  departments  and  agencies  with 
whom  they  deal.  Security  requirements 
can  vary  from  contract  to  contract, 
and  often  involve  costly  and  needless 
expenditures  of  taxpayers'  money. 

How  much  of  this  information  is  no 
longer  sensitive  and  should  be  released 
to    historians   and   archivists   who   are 


trying  to  find  out  what  role  our  Gov- 
ernment played  in  the  events  that 
marked  our  history?  I  do  not  think 
anyone  can  say.  What  I  do  know  is  that 
there  is,  as  a  practical  matter,  no 
means  of  getting  this  information  into 
the  hands  of  archivists  and  historians 
today.  I  am  told  that  only  a  very  small 
proportion  of  the  classified  documents 
which  become  eligible  each  year  for  de- 
classification when  they  reach  30  years 
of  age  actually  declassified  each  year, 
and  the  number  is  shrinking  rather 
than  increasing.  This  is  because  there 
are  literally  mountains  of  documents 
to  cope  with  and  relatively  few  people 
to  do  the  job.  The  system  is  bogged 
down  in  paper  without  the  resources 
necessary  to  extricate  itself. 

Mr.  President,  I  know  that  the  ad- 
ministration is  attempting  to  come  to 
grips  with  the  problem  by  drafting  a 
new  Executive  order.  I  applaud  them 
for  it.  But  the  bureaucratic  interests 
here  are  stifling,  and  furthermore,  I  am 
not  certain  that  ultimately  the  system 
can  be  fixed  short  of  legislation.  I  rec- 
ognize that  historically  this  has  been 
the  domain  of  the  executive  branch, 
and  clearly  its  authorities  and  preroga- 
tives must  be  accommodated,  but  I 
think  legislating  the  system  would  pro- 
vide a  stronger,  firmer  foundation  that 
we  currently  have.  If  the  executive 
branch  were  to  come  to  the  same  con- 
clusion, I  would  pledge  myself  to  work- 
ing with  it  to  develop  legislation  to 
achieve  our  mutual  objectives  consist- 
ent with  our  respective  authorities  and 
prerogatives. 

Mr.  President,  I  now  ask  unanimous 
consent  that  the  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows: 

S.  1885 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  •'Security 
Classification  Act  of  1994". 
SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  of  the  National  Secu- 
rity   Act   of   1947   (50   use.    401    et   seq.)   is 
amended  by  adding  at  the  end  the  following: 
■TITLE  VIII— CLASSIFICATION  OF  INFOR 
MATION    IN    THE    INTERESTS    OF    NA- 
TIONAL SECURITY 
■Sec.  801.  Definitions. 
•Sec.  802.  Classification  criteria. 
•'Sec.  803.  Identification     and    marking    of 

classified  information. 
••Sec.  804.  Authority  to  classify  information. 
••Sec.  805.  Duration  of  classification. 
••Sec.  806.  Protection   of  classified  informa- 
tion. 

807.  Special  access  programs. 

808.  Declassification,  generally. 

809.  Declassification  pursuant  to  a  re- 

quest by  a  member  of  the  pub- 
lic. 
■Sec.  810.  Declassification  of  permanently 
valuable  records  of  the  Govern- 
ment for  historical  reasons. 
811.  Special  declassification  reviews 
for  topics  of  historical  interest. 


"Sec. 
"Sec. 
•Sec. 


Sec. 


•Sec.  812.  Oversight. 
■'Sec.  813.  Sanctions. 
"Sec.  814.  Implementation. 
■Sec.  815.  Effect  on  information  previously 
classified    pursuant    to    Execu- 
tive order. ■•. 

SEC.   3.   AMENT)MENT  OF  THE   NATIONAL  SECU- 
RITY ACT  OF  1947. 

The    National    Security    Act    of    1947    (50 

use.  401  et  seq.)  is  amended  by  adding  the 

following  new  title: 

"TITLE  Vin— CIASSIFICATION  OF  INFOR- 
\l,\riON  IN  THK  INTERESTS  OF  NA- 
TIONAL SECURITY 

"SEC.  ««1.  DEFLMTIONb. 

■As  used  in  this  title: 

■■(1)  The  term  •agency"  has  the  meaning 
provided  in  section  552(f)  of  title  5,  United 
States  Code. 

■(2)  The  term  appropriate  committees  of 
the  Congress'  means  the  Committee  on  Gov- 
ernmental Affairs  of  the  Senate,  the  Com- 
mittee on  Government  Operations  of  the 
House  of  Representatives,  the  Select  Com- 
mittee on  Intelligence  of  the  Senate,  the 
Permanent  Select  Committee  on  Intelligence 
of  the  House  of  Representatives,  and.  for  pur- 
poses of  receiving  reports  regarding  specific 
categories  of  information,  such  committees 
as  may  have  jurisdiction  over  the  subject 
matter  of  such  information. 

•■(3)  The  term  'classified  information" 
means  information  that  has  been  determined 
pursuant  to  this  title  to  require  protection 
against  unauthorized  disclosure  in  the  inter- 
ests of  national  security. 

■(4)  The  term  ■declassification'  means  the 
authorized  change  in  the  status  of  informa- 
tion from  classified  to  unclassified  informa- 
tion. 

■(5)  The  term  ■information'  means  any 
knowledge  that  can  be  communicated  or  doc- 
umentary material  regardless  of  its  physical 
form  or  characteristics. 

•'(6)  The  term  ■international  organization' 
means  an  organization  designated  under  sec- 
tion 1  of  the  International  Organizations  Im- 
munities Act  (22  U.S.C.  288). 

'■(7)  The  term  •national  security'  means 
the  national  defense  or  foreign  relations  of 
the  United  States. 

■■(8)  The  term  originating  agency'  means, 
with  respect  to  information,  the  department, 
agency,  or  entity  of  the  United  States  (or 
any  officer  or  employee  thereof  of  acting  in 
his  official  capacity)  that  originates,  devel- 
ops, publishes,  issues,  or  otherwise  prepares 
that  information  or  receives  that  informa- 
tion from  outside  the  United  States  Govern- 
ment. 

•■(9)  The  term  •security  clearance'  means  a 
determination,  by  appropriate  governmental 
authority,  based  upon  appropriate  investiga- 
tion, that  a  person  can  with  reasonable  cer- 
tainty be  trusted  to  protect  classified  infor- 
mation to  which  he  or  she  may  be  given  ac- 
cess. 

•■(10)  The  term  unauthorized  disclosure' 
means  a  communication  or  physical  transfer 
of  information  to  an  unauthorized  recipient. 
-SEC.  802.  CLASSIFICA-nON  CRTTERIA. 

"(a)  In  Ge.neral.— Information  may  be 
classified  under  this  title— 

•'(1)  only  if  such  information  is  owned  by. 
produced  by  or  for.  or  is  under  the  control  of 
the  United  States  Government;  and 

■■(2)(A)  only  if  it  can  be  specifically  dem- 
onstrated that  the  public  release  of  such  in- 
formation could  reasonably  be  expected  to — 

■■(i)  impair  the  ability  of  the  United  States 
Government  and  its  Armed  Forces  to  defend 
the  United  States  from  armed  aggression,  to 
engage  in  armed  conflict,  or  to  participate  in 


peacekeeping  or  multinational  operations 
abroad; 

••(ii)  increase  the  vulnerability  of  the  Unit- 
ed States  Government  personnel,  installa- 
tions, weapons  technology,  or  related  sys- 
tems to  armed  attack,  loss  or  compromise, 
or  measures  that  would  weaken  their  effec- 
tiveness or  counter  their  capabilities; 

■■(iii)  damage  relations  between  the  United 
States  and  another  country  or  international 
organization,  impede  current  diplomatic  ne- 
gotiations, or  reveal  information  provided  in 
confidence  by  another  country  or  inter- 
national organization; 

••(iv)  reveal  intelligence  sources  and  meth- 
ods, including  those  related  to  covert  actions 
and  cryptologic  activities; 

••(v)  impair  United  States  Government  pro- 
grams from  safeguarding  nuclear  weapons  or 
facilities; 

•■(vi)  damage  the  ability  of  the  United 
States  to  relate  or  apply  critical  research  or 
technology  to  the  national  defense  or  foreign 
relations  of  the  United  States;  and 

■•(vii)  impair  the  ability  of  the  United 
States  Secret  Service  to  provide  protection 
to  designated  persons  as  required  by  applica- 
ble law;  or 

••(B)  such  information  otherwise  falls  with- 
in a  category  designated  by  the  President, 
after  consultation  with  the  appropriate  com- 
mittees of  the  Congress,  the  public  release  of 
which  would,  in  a  manner  that  can  be  spe- 
cifically demonstrated,  damage  the  national 
security,  of  the  United  States  and  such  infor- 
mation is  not  covered  by  any  of  the  clauses 
of  subparagraph  (A). 

Categories  designated  under  paragraph  (2)(B) 
shall  be  published  in  the  Federal  Register 
prior  to  their  effective  date. 

■■(b)  PROHIBITION.— In  no  case  shall  infor- 
mation be  classified  pursuant  to  this  section 
in  order  to — 

'■(1)  conceal  violations  of  law,  inefficiency, 
or  administrative  error; 

••(2)  prevent  embarrassment  to  a  person, 
organization,  or  agency; 

■•(3)  restrain  competition; 

■•(4)  prevent  or  delay  the  release  of  infor- 
mation that  does  not  require  protection  in 
the  interests  of  national  security; 

••(5)  control  access  to  basic  scientific  re- 
search information  not  clearly  related  to  the 
national  security; 

"(6)  control  information  after  it  has  been 
released  to  the  public  or  a  member  thereof 
under  proper  authority;  or 

'•(7)  prevent  the  public  release  of  a  com- 
pilation of  items  of  information  which  indi- 
vidually are  not  classified. 

-SEC.    803.    IDENTIFICA'nON    AND    MARKING    OF 
CLASSIFIED  INFORMA-nON. 

"(a)  CLASSIFICATIONS.— All  information 
classified  pursuant  to  this  title  shall  be 
clearly  identified  in  an  appropriate  fashion 
as  either  •TOP  SECRET'  or  SECRET",  in  ac- 
cordance with  subsections  (b)  and  (c). 

"(b)  Top  Secret"  Classification.— Classi- 
fication as  TOP  SECRET'  shall  be  limited  to 
information  which  meets  the  criteria  for 
classification  established  by  subsection 
802(a)  of  this  title,  whose  disclosure  to  unau- 
thorized persons  would  have  the  most  serious 
adverse  consequences  for  the  national  secu- 
rity, as  determined  in  accordance  with  regu- 
lations to  be  issued  by  the  President  pursu- 
ant to  section  814  of  this  title. 

"(c)  Secret"  Classification.— Classifica- 
tion as  SECRET'  shall  apply  to  all  other  in- 
formation which  meets  the  criteria  for  clas- 
sification established  by  section  802(a). 

"(d)  ADDi'noNAL  Information.— All  infor- 
mation classified  pursuant  to  this  title  shall 
also  be  marked  in  an  appropriate  manner  at 


3616 


CONGRESSIONAL  RJtCURD— SENATE 


March  2,  1994 


March  2,  1994 


CONGRESSIONAL  RECORD— SENATE 


3617 


•the  time  of  classification  to  provide  the  fol- 
lowing: information: 

•■(1)  The  agency  and  office  of  origin,  if  not 
otherwise  evident. 

••(2)  A  date  or  event  for  declassification  as- 
signed pursuant  to  section  805. 

•■(3)  A  determination  whether  the  docu- 
ment or  material  contains  information 
which  falls  within  one  or  more  of  the  cat- 
egories set  forth  in  section  810(b). 

••(e)  Marking  Portions  for  Classifica- 
tion.—Each  classified  document  shall,  by 
marking  or  other  means,  indicate  which  por- 
tions are  classified  and  which  portions  are 
unclassified  and  shall  identify  the  classified 
portions  with  the  appropriate  classification. 

•■(f)  E.\cLusiviTY  OF  Classifications.— Ex- 
cept as  provided  by  section  807  of  this  title, 
and  the  Atomic  Energy  Act  of  1954.  no  classi- 
fications other  than  those  authorized  by  this 
section  shall  be  utilized  to  identify  classified 
information 

-SEC.   804.   AUTHORITY  TO   CLASSIFY   CSFORMA- 

•noN. 

"(a)  Executive  Branch.— Information  may 
be  classified  only  by  originating  agencies 
within  the  executive  branch  of  Government, 
in  accordance  with  procedures  promulgated 
by  the  President  pursuant  to  section  814.  and 
only  by  persons  authorized  by  such  proce- 
dures to  classify  information. 

•(b)  Lf-gislative  and  Judicial 
Branches.— Documents  or  materials  created 
by  the  legislative  and  judicial  branches  of 
Government  which  contain  classified  infor- 
mation originated  by  a  department  or  agen- 
cy of  the  executive  branch  shall  be  assigned 
the  same  cla.ssification  as  was  assigned  to 
the  information  by  the  department  or  agen- 
cy which  originated  the  information  con- 
cerned. 

-SEC.  805.  DURATION  OF  CLASSIFICA'HON. 

•■(a»  Date  or  Event  for  Declassifica- 
tion.—At  the  time  a  classification  is  made, 
the  originating  agency  of  the  information 
shall  attempt  to  establish  a  specific  date  or 
event  for  declassification  of  that  informa- 
tion based  upon  the  expected  duration  of  the 
national  security  sensitivity  of  the  informa- 
tion, and.  if  this  can  be  done,  shall  mark  the 
material  for  declassification  by  that  date, 
pursuant  to  subsection  803(d)(2),  The  date  or 
event  shall  not  exceed  the  time  period  pre- 
scribed in  subsection  (b)(1)  or  subsection 
(b)(2).  as  the  case  may  be. 

■•(b)  Duration  of  Classifications,— If  the 
originating  agency  cannot  determine  a  spe- 
cific date  or  event  for  declassification: 

■•(1)  Classified  information  designated  as 
TOP  SECRET'  shall  be  marked  for  declas- 
sification no  later  than  15  years  from  the 
date  of  the  original  decision  to  classify  the 
information. 

"(2)  Classified  information  designated  as 
'SECRET'  shall  be  marked  for  declassifica- 
tion no  later  than  10  years  from  the  date  of 
the  original  decision  to  classify  the  informa- 
tion. 

"(c)  Application  of  Classification  to  De- 
rived Documents.— All  documents  or  mate- 
rials which  contain  classified  information 
derived  from  other  classified  documents  or 
materials  shall  be  marked  with  the  same 
date  or  event  for  declassification  as  the  doc- 
uments or  materials  which  were  the  source 
of  the  classified  information  concerned. 
When  multiple  classified  sources  are  used, 
the  latest  of  the  dates  assigned  for  declas- 
sification shall  be  applied. 

-SE(  .   «06.    PROTEITION  OF  CLASSIFIED   CVFOR- 
.VLAnON, 

"(a)  Eligibility  for  access.— Except  as 
otherwise  provided  by  subsections  (d).  (e). 
and  (D.  access  to  classified  information  shall 


be  limited  to  persons  who  have  received  a  se- 
curity clearance  permitting  such  access  and 
only  to  the  extent  needed  by  such  persons  for 
the  performance  of  an  official  governmental 
function. 

••(b)  Control  by  Regulation.— In  accord- 
ance with  section  814.  the  President  shall 
issue  regulations  which  provide  for  a  uni- 
form system  for  the  protection  of  informa- 
tion classified  pursuant  to  this  title  applica- 
ble to  all  elements  of  the  executive  branch  of 
Government.  These  controls  shall  ensure 
that  classified  information  is  used,  proc- 
essed, stored,  reproduced,  transmitted,  and 
destroyed  in  a  manner  that  prevents  access 
by  persons  who  do  not  possess  a  security 
clearance  and  an  official  need  for  access  to 
such  information.  Such  con'>,rols  shall  also 
require  more  stringent  security  measures  for 
the  protection  of  information  classified  as 
•TOP  SECRET",  pursuant  to  section  803(b). 
than  is  required  for  the  protection  of  infor- 
mation clas.sified  as  •SECRET'  pursuant  to 
section  803(c). 

••(c)  Legislative  and  Judicial 
Branches.— The  legislative  and  judicial 
branches  of  Government  shall  adopt  the 
same  or  similar  procedures  to  provide  a  com- 
parable degree  of  protection  for  cla-ssified  in- 
formation provided  by  departments  and 
agencies  of  the  executive  branch  of  Govern- 
ment. 

••(d)  ACCESS  BY  ELECTTED  OFFICIALS  AND  JU- 
DICIAL Appointees.— By  virtue  of  their  elect- 
ed or  appointed  positions,  the  President  and 
Vice  President  of  the  United  States.  Mem- 
bers of  Congress,  and  persons  appointed  by 
the  President  to  the  Federal  judiciary  shall 
have  access  to  such  classified  information  as 
may  be  needed  for  the  performance  of  their 
official  duties  without  receiving  a  security 
clearance. 

••(e)  Persons  Not  Holding  Security 
Clearances.— In  accordance  with  the  regula- 
tions issued  pursuant  to  section  814.  the 
President  may  permit  access  to  classified  in- 
formation to  persons  who  do  not  have  a  secu- 
rity clearance  who  are  engaged  in  historical 
research,  or  who  previously  occupied  policy- 
making positions  to  which  they  were  ap- 
pointed by  the  President,  if  appropriate 
measures  are  taken  to  preclude  access  by 
other  persons  who  have  not  been  specifically 
authorized  access  under  this  subsection. 

•■(f)  Foreign  Governments  and  Inter- 
national Organizations.— Whenever  the 
President  determines  that  it  would  be  in  the 
interests  of  the  United  States  to  permit  ac- 
cess to  classified  information  to  a  foreign 
government  or  to  an  international  organiza- 
tion, the  President  is  authorized  to  do  so  if 
such  government  or  organization  agrees  in 
advance  to  provide  a  comparable  degree  of 
protection  to  such  information  to  preclude 
its  disclosure  to  unauthorized  persons,  and 
the  President  determines  that  such  govern- 
ment or  organization  is  capable  of  providing 
such  protection. 

-SEC.  807.  SPECIAL  ACCESS  PROGRAMS. 

••(a)  Authorization. "The  President  may 
authorize,  in  regulations  issued  pursuant  to 
section  814.  the  establishment  of  special  ac- 
cess programs  by  the  Secretaries  of  State. 
Defense,  and  Energy,  or  the  Director  of 
Central  Intelligence,  The  President  may  es- 
tablish such  programs  in  any  other  depart- 
ment or  agency  of  the  executive  branch  of 
Government  if  the  President  notifies  the  ap- 
propriate committees  of  the  Congress  30  days 
in  advance. 

■•(b)  Requirements.— (1)  Special  access 
programs  under  this  section  shall  be  created 
only  where  there  is  a  need,  due  to  the  na- 
tional security  sensitivity  of  the  information 


concerned,  for  a  formal  mechanism  to  estab- 
lish an  official  need  for  access  to  the  infor- 
mation concerned  and  for  more  stringent  se- 
curity measures  than  are  applicable  to  clas- 
sified information  generally  to  protect  such 
information. 

••(2)  To  the  extent  possible,  such  special  ac- 
cess programs  shall  not  involve  security  re- 
quirements in  addition  to  tho.se  required  for 
the  protection  of  information  classified  as 
■TOP  SECRET'  other  than  the  creation  of  a 
list  of  persons  with  appropriate  security 
clearances  who  are  permitted  access  to  the 
classified  information  covered  by  the  pro- 
gram for  an  official  governmental  purpose 
and  such  mechanisms  as  may  be  necessary  to 
implement  such  controls. 

■•(3)  Wherever  an  agency  head  determines 
that  security  measures  in  addition  to  those 
which  apply  to  information  classified  as 
•TOP  SECRET'  are  necessary  to  protect  in- 
formation within  a  special  access  program, 
such  additional  measures  shall  conform  to 
and  not  exceed  a  single,  uniform  set  of  .secu- 
rity measures  approved  by  the  President,  or 
the  President's  designee,  for  this  purpose. 

"(4)  Information  protected  within  an  au- 
thorized special  access  program  shall  be  des- 
ignated only  as  RESTRICTED',  and  dissemi- 
nation of  such  information  shall  be  limited 
to  persons  who  have  been  authorized  access 
to  such  program  by  an  appropriate  official  of 
the  department  or  agency  concerned. 

••(5)  Each  department  or  agency  head  au- 
thorized to  establish  special  access  programs 
shall  establish  and  maintain  a  system  of  ac- 
counting for  such  programs  consistent  with 
regulations  promulgated  by  the  President,  or 
the  President's  designee,  for  this  purpose. 

•■(6)  Such  special  access  programs  shall  be 
subject  to  oversight  by  the  senior  oversight 
official  appointed  by  the  President  pursuant 
to  section  812,  who  shall  be  afforded  such  ac- 
cess to  these  programs  as  may  be  necessary 
to  perform  his  or  her  responsibilities. 

■(7)  Each  department  or  agency  head  au- 
thorized to  establish  special  access  programs 
pursuant  to  this  section  shall  ensure  that 
each  such  program  is  reviewed  annually  to 
determine  whether  it  continues  to  meet  the 
requirements  of  this  section. 

•'(c)  Rule  of  St.atutory  Construction.— 
Nothing  in  this  section  shall  affect  the  provi- 
sions of  section  119  of  title  10.  United  States 
Code. 

-SEC.  808.  DECLASSIFICA-nON.  GENERAIXY. 

"Information  which  is  classified  pursuant 
to  this  title  shall  remain  classified  until  one 
of  the  following  has  occurred: 

"(1)  If  a  specific  date  or  event  has  been  as- 
signed for  declassification,  the  date  or  event 
assigned  has  occurred. 

"(2)  In  response  to  a  request  from  a  mem- 
ber of  the  public,  submitted  pursuant  to  sec- 
tion 552  or  552a  of  title  5,  United  States  Code, 
or  otherwise,  for  documents  or  materials 
containing  such  information,  the  head  of  the 
originating  agency,  or  the  agency  head's  des- 
ignee for  this  purpose,  has  determined  that 
such  information  no  longer  meets  the  cri- 
teria for  clEissification  established  by  this 
title  in  accordance  with  section  809. 

"(3)  The  information  is  contained  in  docu- 
ments or  materials  reviewed  in  accordance 
with  section  810  or  811.  and  the  head  of  the 
originating  agency,  or  the  agency  head's  des- 
ignee for  this  purpose,  has  determined  that 
such  information  does  not  meet  the  criteria 
for  continued  classification  established  pur- 
suant to  that  section. 

"(4)  Such  information  has  been  declassified 
by  an  appropriate  authority  within  the  exec- 
utive branch  in  accordance  with  this  title. 

"(5)  Such  information  has  been  determined 
to  have  been  improperly  classified  by  a  court 


of  competent  jurisdiction,  and  a  final  order 
has  been  issued  requiring  the  release  of  such 
information. 

-SEC.  809.  DECLASSIFICATION  PURSUANT  TO  A 
REQUEST  BY  A  .ME.MBER  OF  THE 
PUBUC. 

"(a)  Declassification  Review.— Except  as 
provided  by  subsection  (c),  any  document  or 
material  containing  classified  information 
which  is  requested  by  a  United  States  citizen 
or  permanent  resident  alien,  a  Federal  agen- 
cy, or  a  State  or  local  government,  shall  be 
subjected  to  a  review  for  declassification  by 
the  originating  agency  at  any  time  after  the 
information  has  been  created  in  accordance 
with  this  section. 

■■(b)  Referral  to  Originating  agency.— 
All  requests  for  declassification  review 
which  are  received  by  a  department  or  agen- 
cy which  did  not  originate  the  information 
concerned,  or  by  an  element  of  the  legisla- 
tive or  judicial  branches,  shall  be  referred  to 
the  department  or  agency  of  the  executive 
branch  which  originated  such  information, 
and  the  requester  shall  be  apprised  of  such 
referral. 

■■(c)  Grounds  for  Denial  of  Declassifica- 
tion Review.— Any  originating  agency  which 
receives  a  request  to  review  classified  infor- 
mation for  declassification  pursuant  to  this 
section  may  decline  to  conduct  such  review 
if— 

■■(1)  the  requester  is  unable  to  identify  the 
document  or  material  concerned  with  suffi- 
cient specificity  to  enable  the  originating 
agency  to  locate  it  with  a  reasonable  amount 
of  effort;  or 

■■(2)  a  review  of  the  same  document  or  ma- 
terial has  taken  place  within  the  last  year, 
in  which  case  the  requester  shall  be  apprised 
of  the  results  of  the  previous  review. 

"(d)  Eligibility  for  Declassification.— (D 
For  purposes  of  the  declassification  reviews 
required  by  this  section— 

"(A)  information  shall  be  declassified  if  it 
no  longer  meets  the  criteria  established  by 
this  title;  and 

"(B)  classified  information  shall  be  pre- 
sumed to  no  longer  meet  the  criteria  for 
classification  established  by  this  title  if.  at 
the  time  of  review,  the  date  or  event  as- 
signed for  declassification  has  passed,  unless 
the  agency  head  or  senior  agency  official  de- 
termines in  writing,  citing  specific  reasons, 
that  the  information  concerned  clearly  con- 
tinues to  meet  the  criteria  for  classification 
established  by  this  title. 

"(2)  In  the  case  of  information  described  in 
paragraph  (1)(B).  a  new  date  shall  be  as- 
signed for  declassification  of  the  information 
concerned  which  shall  not  exceed  5  years 
from  the  date  of  such  determination  and  the 
requester  shall  be  apprised  of  this  deter- 
mination. 

"(3)  Notwithstanding  a  determination  that 
the  information  requested  continues  to  meet 
the  criteria  for  classification  pursuant  to 
paragraph  (1),  an  agency  head  or  the  senior 
agency  official  shall  declassify  such  informa- 
tion if  the  public  interest  in  disclosure  of  the 
information  outweighs  the  national  security 
interest  in  its  continued  classification. 

-SEC.  810.  DECLASSIFICATION  OF  PERMANE.NTLY 
VALUABLE  RECORDS  OF  THE  GOV- 
ERNMENT FOR  HISTORICAL  REA- 
SONS. 

"(a)  In  General.— In  addition  to  the  re- 
views required  by  section  809.  departments 
and  agencies  which  originate  classified  infor- 
mation shall  establish  programs  to  require 
review  for  declassification  of  all  classified 
documents  and  materials  which  are  at  least 
25  years  old.  which  are  determined  to  con- 
stitute permanently  valuable  records  of  the 
Government,  prior  to  their  being  transferred 


to    the    National    Archives    of    the    United 
States  in  accordance  with  applicable  law. 

■•(b)  Exception —Documents  or  materials 
subject  to  the  review  required  by  subsection 
(a)  shall  be  declassified  unless  they  contain 
information  the  release  of  which  could  rea- 
sonably be  expected  to — 

■•(1)  identify  a  confidential  human  intel- 
ligence source: 

■■(2)  reveal  information  not  publicly  avail- 
able that  would  clearly  assist  in  the  develop- 
ment or  use  of  weapons  of  mass  destruction; 

••(3)  reveal  information  not  publicly  avail- 
able that  would  clearly  impair  United  States 
cryptologic  systems  or  activities;  or 

•■(4)  violate  a  statute,  treaty,  or  inter- 
national agreement. 

"(c)  Expedited  Review.— For  purposes  of 
making  the  determination  required  by  sub- 
section (b).  if  the  document  or  material  has 
been  classified  pursuant  to  this  title  and  has 
been  marked  pursuant  to  subsection  803(d)(3) 
as  not  containing  information  falling  within 
one  or  more  of  the  categories  established  by 
subsection  (b).  the  document  or  material 
shall  be  declassified  without  further  review 
by  the  originating  agency,  except  that  where 
an  originating  agency  determines  that  the 
document  or  material  concerned  should  have 
been  marked  as  containing  such  infoi'mation. 
the  originating  agency  may  treat  such  docu- 
ment or  material  in  accordance  with  sub- 
section (d). 

•■(d)  Treatment  of  Exempted  Docu- 
ments.— Wherever  documents  and  materials 
subject  to  review  in  accordance  with  sub- 
section (a)  are  found  to  contain  information 
which  falls  into  one  of  the  categories  set 
forth  in  subsection  (b).  the  originating  agen- 
cy shall— 

••(1)  assign  a  specific  date  or  event  upon 
which  the  document  or  material  shall  be  re- 
evaluated for  declassification,  except  that 
such  date  or  event  shall  be  no  later  than  5 
years  after  the  date  of  the  initial  review; 

•■(2)  set  aside  in  one  physical  location  a 
copy  of  the  documents  and  materials  deter- 
mined to  contain  such  information: 

'■(3)  establish  a  system  which  facilitates 
the  continuous  review  of  such  documents  or 
materials  at  the  date  or  event  assigned 
(which  shall  not  exceed  5-year  intervals) 
until  the  document  or  material  is  declas- 
sified: and 

■'(4)  report  annually  to  the  senior  oversight 
official  appointed  by  the  President  pursuant 
to  section  812  regarding  the  volume  and  sta- 
tus of  such  documents  and  materials. 
-SEC.  811.  SPECIAL  DECLASSIFICA'HON  REVIEWS 
FOR  topics  OF  HISTORICAL  INTER- 
EST. 

••In  addition  to  the  declassification  reviews 
required  by  sections  809  and  810.  the  Presi- 
dent shall  establish  procedures  pursuant  to 
section  814  to  provide  for  special  declassifica- 
tion reviews  to  be  undertaken  by  affected  de- 
partments and  agencies  of  the  executive 
branch  leading  to  the  declassification  of  in- 
formation regarding  topics  of  significant  and 
current  historical  interest.  Such  procedures 
shall,  at  a  minimum — 

■■(1)  provide  for  the  appointment  of  a  Na- 
tional Security  Historical  Advisory  Panel, 
consisting  of  representatives  from  the  public 
and  private  sector,  that  shall,  after  appro- 
priate consultations  with  affected  depart- 
ments and  agencies,  historians,  archivists, 
and  others  with  interests  in  the  classified 
records  concerned,  be  authorized  to  direct, 
consistent  with  available  resources,  special 
governmentwide  declassification  reviews  of 
classified  documents  and  materials  relating 
to  topics  of  significant  and  current  historical 
interest: 


■(2)  provide  that  special  reviews  ordinarily 
will  be  limited  to  topics  or  events  which  oc- 
curred more  than  25  years  in  the  past  unless 
the  Panel  determines  an  overriding  public 
interest  in  undertaking  such  a  review  of  a 
more  recent  event  or  topic; 

••(3)  give  precedence,  where  necessary,  in 
terms  of  the  use  of  available  resources,  to 
the  accomplishment  of  special  reviews,  over 
the  accomplishment  of  declassification  re- 
views required  by  section  810;  and 

"(4)  direct  departments  and  agencies  to 
provide  such  support  to  special  reviews  as 
may  be  necessary  to  meet  the  objectives  es- 
tablished by  the  Panel. 

-SEC.  812.  OVERSIGHT. 

"(a)  Appoint.ment.— (1)  A  senior  oversight 
official  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate,  who  shall  be  responsible  for  monitor- 
ing the  overall  implementation  of  this  title 
within  the  executive  branch  and  shall  report 
annually  to  the  President  and  to  the  appro- 
priate committees  of  the  Congress  with  re- 
spect to  the  operation  of  this  title,  together 
with  any  recommendation  for  statutory  or 
regulatory  change.  Such  official  shall  also  be 
authorized  to  consider  and  take  appropriate 
action  with  respect  to  complaints  and  sug- 
gestions from  persons  within  or  outside  the 
Government  with  respect  to  the  administra- 
tion of  this  title,  including  the  declassifica- 
tion of  information  which  has  been  improp- 
erly classified. 

••(2)  Nothing  in  this  section  establishes  a 
legal  right  or  entitlement  for  any  person 
within  or  outside  the  Government,  nor  sub- 
jects the  official  appointed  pui-suant  to  this 
section  to  suit  in  any  court  of  law  to  require 
performance  under  this  title. 

■■(b)  Access  to  Classified  Inform.\tion.— 
The  senior  oversight  official  appointed  pur- 
suant to  subsection  (a)  shall  have  access  to 
such  classified  information  as  may  be  re- 
quired for  the  performance  of  his  or  her  du- 
ties. 

■■(c)  Designated  Agency  Officials.— The 
head  of  each  originating  agency  shall  des- 
ignate a  senior  agency  official  who  shall 
have  overall  responsibility  within  the  agen- 
cy for  the  implementation  of  this  title.  Each 
such  official  shall  keep  the  senior  oversight 
official  appointed  pursuant  to  subsection  (a) 
fully  and  currently  informed  with  respect  to 
the  implementation  of  this  title  within  his 
or  her  respective  department  or  agency,  in- 
cluding the  reporting  of  any  violations  of 
this  title  which  may  have  been  identified  and 
the  remedial  actions  taken  as  a  result, 

"(d)  Challenges  to  Classifications.— Any 
authorized  holder  of  classified  information 
who.  in  good  faith,  believes  that  such  infor- 
mation should  not  be  cla.ssified  or  should  be 
classified  at  a  different  level,  may  challenge 
the  classification  status  in  accordance  with 
regulations  to  be  promulgated  by  the  Presi- 
dent pursuant  to  section  814.  Such  regula- 
tions shall,  at  a  minimum,  assure  that — 

■■(1)  individuals  are  not  subject  to  retribu- 
tion for  bringing  such  challenge; 

"(2)  an  opportunity  is  provided  for  review 
of  such  challenge  by  an  impartial  official; 
and 

"(3)  the  right  to  appeal  the  decision  of  such 
official  to  a  higher  level  is  guaranteed. 
-SEC.  813.  SANCTIONS. 

••(a)  Unlawful  Classification  Activity.— 
Pereons  with  authorized  access  to  classified 
information  who  are  determined  to  have— 

■•(1)  knowingly  and  willfully  classified  in- 
formation in  violation  of  section  802  of  this 
title; 

"(2)  knowingly  and  willfully  continued  a 
classification  in  violation  of  sections  808  and 
809  of  this  title;  or 
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I  J)  dt'monstrated  reckless  disregard  in  ap- 
plying the  classification  criteria  of  section 
802  of  this  title. 

shall  be  removed  fronn  access  to  classified  in- 
formation and  shall  be  subjected  to  discipli- 
nary actions  that  may  include  official  rep- 
rimand, suspension  without  pay.  or  removal 
from  employment,  as  may  be  appropriate. 

■•(b»  Unlawful  Disclosure.— Persons  with 
authorized  access  to  information  classified 
pursuant  to  this  title  who  knowingly  and 
willfully  disclose  such  information  to  an  un- 
authorized person  shall,  in  addition  to  incur- 
ring potential  criminal  liability  under  chap- 
ter 37  of  title  18,  United  States  Code,  or  sec- 
tion 4  of  the  Subversive  Activities  Control 
Act  of  1950  (50  U.S.C.  783).  be  removed  from 
access  to  classified  information  and  shall  be 
subjected  to  disciplinary  actions  that  may 
include  official  reprimand,  suspension  with- 
out pa.v.  or  removal  from  employment,  as 
may  be  appropriate. 

"SEC.  814.  IMPLEMENTATION. 

•■(a)  REGUL.ATioNs  Required.— Not  later 
than  180  days  after  the  date  of  enactment  of 
this  Act.  the  President  shall  issue  regula- 
tions to  implement  this  title  with  respect  to 
agencies  of  the  executive  branch.  Such  regu- 
lations shall  Uke  effect  1  year  after  the  date 
of  enactment  of  this  Act. 

■(b)  PROCEDURES.— Pursuant  to  subsection 
(a),  the  President  shall,  at  a  minimum— 

■•(1)  require  the  heads  of  departments  and 
agencies  to  appoint  a  senior  agency  official 
to  direct  and  administer  this  title; 

••(2)  require  the  heads  of  departments  and 
agencies  to  identify  by  category  information 
originated  by  their  respective  agencies 
which  meets  the  criteria  for  classification 
established  by  this  title,  and  to  issue  appro- 
priate regulations,  consistent  with  this  title. 
to  require  the  classification  of  such  informa- 
tion by  their  employees;  and 

•■(3)  require  that  the  systems  established 
by  law  or  regulation  for  evaluating  the  per- 
formance of  civilian  or  military  personnel  or 
contractors  include  the  management  and 
handling  of  classified  information  as  a  criti- 
cal element  or  item  to  be  evaluated  in  the 
rating  of  all  persons  whose  duties  involve  the 
creation  or  handling  of  such  information. 

"(c)  Procedures  Within  the  Legislative 
AND  Judicial  Branches— After  the  issuance 
of  the  regulations  required  by  subsection  (a>. 
the  Majority  and  Minority  Leaders  of  the 
Senate,  the  Speaker  and  Minority  Leader  of 
the  House  of  Representatives,  and  the  Direc- 
tor of  the  Administrative  Office  of  the  Unit- 
ed States  Courts,  shall  ensure  that  proce- 
dures exist  within  their  respective  bodies  to 
provide  comparable  protection  to  informa- 
tion classified  pursuant  to  this  title  which 
may  be  provided  by  the  executive  branch  for 
the  conduct  of  their  respective  functions. 

"SEC.  815.  EFFECT  ON  INFORMATION  PRE- 
VIOUSLY CLASSIFIED  PURSUANT  TO 
EXECUTIVE  ORDER. 

"(a)  Redesignation  Not  Required.— Infor- 
mation classified  pursuant  to  Executive 
order  before  the  effective  date  of  this  Act 
shall  retain  the  classification  assigned  with- 
out redesignation  pursuant  to  section  803  of 
this  title. 

"(b)  Declassification  of  Previously 
Classified  Information.— (D  Information 
previously  classified  as  -CONFIDENTIAL', 
pursuant  to  Executive  order,  which  is  sub- 
ject to  a  request  pursuant  to  section  809  of 
this  title,  shall,  if  more  than  5  years  old,  be 
declassified  and  furnished  to  the  requester.  If 
less  than  5  years  old,  such  information  shall 
be  treated  as  SECRET'  information  for  pur- 
poses of  this  title  until  it  reaches  5  years  of 
age  and  the  requester  shall  be  advised  of  the 
date  of  declassification. 


"(2)  Declassification  of  information  pre- 
viously classified  as  SECRET'  or  TOP  SE- 
CRET', pursuant  to  Executive  order,  in  re- 
sponse to  a  request  or  review  made  after  the 
effective  date  of  this  title,  shall  be  governed 
by  the  provisions  of  this  title,  regardless  of 
the  duration  of  classification  or  conditions 
for  declassification  previously  provided  by 
Executive  order.". 

SEC,  4.  EFFECTIVE  DATE. 

The  amendments  made  by  sections  2  and  3 
of  this  Act  shall  take  effect  1  year  after  the 
date  of  enactment  of  this  Act.* 


By  Mr.  WARNER  (for  himself  and 
Mr.  ROBB): 
S.  1886.  A  bill  to  amend  the  Water 
Supply  Act  of  1958  to  provide  for  the 
funding  of  capital  improvements  at  the 
Washington  aqueduct,  and  for  other 
purposes;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

WASHINGTON  aqueduct  IMPROVEMENTS  ACT  OF 
1991 

Mr.  WARNER.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  allow 
the  U.S.  Army  Corps  of  Engineers  ac- 
cess to  the  Federal  Financing  Bank  for 
the  purposes  of  financing  capital  im- 
provements of  the  Washington  aque- 
duct. I  am  pleased  that  Senator  Robb 
has  joined  in  cosponsoring  this  legisla- 
tion. I  would  like  to  express  my  appre- 
ciation to  my  legislative  assistants 
Ann  Loomis  and  Ellen  Stein  for  their 
work  in  crafting  this  legislation. 

The  Washington  aqueduct  system, 
which  consists  of  the  Dalecarlia  and 
McMillan  water  treatment  plants,  has 
been  owned  by  the  Federal  Government 
since  it  was  constructed  in  1853.  Upon 
completion,  the  system  was  placed 
under  the  control  of  the  Corps  of  Engi- 
neers for  appropriate  management  and 
maintenance.  Over  the  years,  many  ad- 
ditions and  improvements  have  been 
made  to  the  system  including  the  con- 
struction of  the  McMillan  Reservoir, 
filtering  and  chemical  treatment  facili- 
ties and  additional  intake  structures. 

Today,  the  Washington  aqueduct  sys- 
tem has  the  capacity  to  distribute  a 
maximum  of  250  million  gallons  per 
day  to  the  over  1  million  customers  in 
the  Metropolitan  Washington  area. 

Mr.  President,  for  3  days  beginning 
on  December  8,  1993,  this  region  was 
practically  crippled  by  the  Environ- 
mental Protection  Agency's  order  to 
boil  tap  water  prior  to  consumption. 
Area  residents  were  fearful  that  their 
water  supply  was  contaminated  and  it 
was  an  enormous  undertaking  for  local 
governments  to  notify  everyone  of  the 
gravity  of  this  situation,  particularly 
non-English  speaking  residents. 

The  preliminary  reports  following 
this  incident  indicate  that  human  error 
affected  the  results  of  the  water  qual- 
ity testing.  In  an  effort  to  gain  more 
information  on  the  circumstances  that 
led  to  the  December  event  and  daily 
operating  procedures  of  the  system, 
two  investigations  are  underway  for 
the  Environmental  Protection  Agency. 
It  is  my  hope  that  these  reports  will 


analyze  the  factors  that  led  to  the  De- 
cember order,  as  well  as  other  inci- 
dents involving  monitoring  and  report- 
ing violations.  While  these  reports  will 
be  useful,  our  first  responsibility  is  to 
ensure  that  the  water  from  this  system 
is  safe  for  consumption  and  that  public 
confidence  is  restored. 

In  discussions  with  the  affected  local 
Virginia  jurisdictions  of  Arlington  and 
Fairfax  Counties  and  the  city  of  Falls 
Church,  the  Corps  of  Engineers  and  the 
Environmental  Protection  Agency  fol- 
lowing the  December  situation,  I  have 
learned  that  capital  improvements  of 
the  system  are  critical  to  ensure  that 
metropolitan  Washington  area  resi- 
dents have  safe  drinking  water. 

While  fees  collected  from  the  sys- 
tem's users  are  deposited  into  the  Dis- 
trict of  Columbia  Water  and  Sewer  En- 
terprise Fund  and  provide  the  re- 
sources necessary  to  cover  the  system's 
annual  operating  costs,  there  are  no 
means  available  to  the  corps  to  finance 
expensive  capital  improvements.  The 
Enterprise  Fund  receives  approxi- 
mately $6  million-per-year  directly 
from  the  sale  of  water  to  citizens  in  the 
affected  jurisdictions  in  Virginia.  Rev- 
enue from  this  fund,  however,  is  used 
for  the  annual  operations  and  mainte- 
nance of  the  system.  Any  capital  im- 
provements must  also  be  financed  by 
the  fund  and  must  be  paid  for  in  ad- 
vance of  the  work.  The  inability  of  the 
corps  to  provide  long-term  financing 
for  capital  projects  will  cause  the 
water  users  to  be  subject  to  extremely 
high  water  bills  in  the  coming  years. 

The  legislation  I  am  offering  today 
will  address  this  problem  by  granting 
the  corps  access  to  money  from  the 
Federal  Financing  Bank  to  underwrite 
the  cost  of  these  improvements  to  the 
Washington  aqueduct.  The  Federal  Fi- 
nancing Bank  has  become  the  vehicle 
through  which  many  Federal  agencies 
finance  programs  involving  construc- 
tion projects.  Rather  than  using  the 
Treasury  Department  as  an  interim 
lender  and  the  market  as  a  permanent 
source  of  funds,  the  Federal  Financing 
Bank  borrows  all  funds  from  the  Treas- 
ury and  matches  the  terms  and  condi- 
tions of  its  borrowing  from  the  Treas- 
ury with  the  terms  and  conditions  of 
its  loans. 

The  legislation  is  necessary  because 
of  this  unique  situation  of  Federal 
ownership  of  the  Washington  aqueduct. 
In  this  instance,  the  Corps  of  Engineers 
provides  a  local  service  to  the  region 
much  like  other  public  service  authori- 
ties. The  Corps  of  Engineers,  however, 
is  unable  to  borrow  directly  to  finance 
needed  capital  projects.  The  corps  has 
identified  approximately  $100  million 
in  capital  improvements  that  are  re- 
quired immediately  or  that  are  nec- 
essary within  the  next  5  years  to  meet 
Federal  drinking  water  standards. 

Other  publicly  or  privately  owned  fa- 
cilities are  able  to  issue  bonds  or  bor- 
row from  other  sources  in  order  to  am- 


ortize the  capital  improvement  costs 
over  the  useful  life  of  the  project.  This 
normal  means  of  financing  is  not  avail- 
able to  the  Corps  of  Engineers.  As  such, 
area  residents  are  faced  with  two  unac- 
ceptable options;  possibly  unsafe 
drinking  water  or  exorbitant  water 
rates.  Customers  which  rely  on  the 
Washington  aqueduct  system  for  safe, 
reliable  drinking  water  must  be  al- 
lowed the  same  amortization  options 
available  to  other  public  and  private 
utilities.  My  legislation  will  provide 
that  equity. 

Mr.  President,  I  must  also  add  that  it 
is  not  my  intention  that  Federal  funds 
be  used  to  address  this  essentially  local 
situation.  Local  water  users  will  bear 
the  costs  of  these  improvements  with 
increasing  water  rates  that  will  be  used 
to  repay  the  loan  from  the  Federal  Fi- 
nancing Bank  over  a  reasonable  period 
of  time. 

Mr.  President,  I  was  astonished  to 
read  coincidentally  in  the  Washington 
Post  an  article  entitled  "D.C.  Water 
Troubles  Run  Deep."  This  is  the  water 
that  each  of  us  is  dependent  on  in  this 
institution  every  day.  This  is  water  in 
the  Nation's  Capital  for  all  of  our  Gov- 
ernment. This  is  the  water  that  is  in 
Maryland  and  the  District  of  Columbia. 
And  it  is  questionable  as  to  its  potabil- 
ity. 

Just  stop  to  think  if  we  were  to  expe- 
rience a  major  catastrophe  in  connec- 
tion with  this  water  supply  on  which 
the  Nation's  Capital,  the  Nation's  Gov- 
ernment, is  dependent  on  each  day  to 
operate. 

I  am  putting  in  today  a  bill  to  rem- 
edy this  problem,  namely,  to  allow  the 
U.S.  Army  Corps  of  Engineers  to  have 
legal  access  to  certain  areas  to  begin  to 
step  in  and  correct  this  problem. 

I  urge  my  colleagues  to  look  at  this 
in  the  hopes  that  we  can  get  a  number 
of  cosponsors  and  at  the  earliest  pos- 
sible date  begin  to  get  the  Corps  of  En- 
gineers to  work  with  local  government 
in  correcting  this  problem. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  the  Washington 
Post  article  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1886 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION   1.  CAPITAL  IMPROVEMENTS  AT  WASH- 
INGTON AQUEDUCT. 

Section  301  of  the  Water  Supply  Act  of  1958 
(43  U.S.C.  390b)  is  amended  by  adding  at  the 
end  the  following  new  subsection; 

"(e)  Notwithstanding  any  other  provision 
of  law— 

"(1)  the  Chief  of  Engineers  of  the  Army 
Corps  of  Engineers  may  borrow  from  the 
Federal  Financing  Bank  such  amounts  as  the 
Chief  determines  are  necessary  to  finance 
capital  improvements  at  the  Washington  Aq- 
ueduct; 

"(2)  upon  request  of  the  Chief,  the  Board  of 
Directors    of   the    Federal    Financing    Bank 


shall  make  loans  to  the  Chief  for  the  purpose 
described  in  paragraph  (1);  and 

■(3)  any  amounts  borrowed  by  the  Chief 
under  this  subsection  shall  be  repaid  by 
users  of  the  Washington  Aqueduct  over  such 
period  of  time,  and  shall  be  subject  to  such 
other  terms  and  conditions,  as  the  Board  de- 
termines to  be  appropriate.". 

[From  the  Washington  Post] 
D.C.'s  Water  Troubles  Run  Deep— Recent 

Crisis  Part  of  a  Pattern  of  Problems  at 

Two  Plants 

(By  D'Vera  Cohn) 

The  9.ccident  that  forced  a  million  area 
residents  to  boil  drinking  water  in  December 
was  not  an  isolated  event.  Records  from  the 
two  treatment  plants  serving  the  District 
and  parts  of  Northern  Virginia  show  a  pre- 
vious pattern  of  unreported  pollution  inci- 
dents, contradicting  statements  by  the  U.S. 
Army  Corps  of  Engineers  that  December's 
accident  was  an  exception  in  the  plants'  oth- 
erwise smooth  operations. 

The  December  boil-water  order  was  trig- 
gered by  readings  of  high  cloudiness — known 
as  turbidity— in  water  at  the  corps' 
Dalecarlia  plant  in  Nortwest  Washington, 
which  officials  said  meant  filters  were  work- 
ing so  poorly  that  they  could  be  letting  in 
dangerous  parasites.  But  both  Dalecarlia  and 
the  corps'  other  plant,  McMillan,  had  other 
serious  turbidity  problems  last  year  that 
were  not  made  public. 

For  the  month  of  July,  water  that  McMil- 
lan pumped  to  local  faucets  was  cloudier 
than  federal  law  allows  and  should  have  been 
reported  to  the  Environmental  Protection 
Agency,  according  to  records  made  available 
under  the  Freedom  of  Information  Act.  But 
the  EPA  did  not  learn  of  the  violation  until 
it  began  investigating  December's  infrac- 
tion. The  agency  has  not  announced  whether 
it  will  fine  or  reprimand  the  corps  for  that 
incident. 

Likewise,  records  show  that  for  two  days 
in  early  April,  turbidity  levels  shot  to  dan- 
gerous highs  at  the  Dalecarlia  plant,  on  Mac- 
Arthur  Boulevard  at  the  Maryland  line.  The 
EPA  learned  of  the  problem  last  month.  The 
April  readings  were  worse  than  those  in  De- 
cember and  remained  high  for  a  longer  pe- 
riod. But  at  the  time,  the  readings  were 
legal.  Standards  were  tightened  July  1. 

The  corps'  two  treatment  plants,  the  pipes 
leading  from  them  and  the  District's  net- 
work of  reservoirs  also  are  plagued  by  per- 
sistent summer  bacteria  contamination. 
EPA  officials  say  in  internal  memos  that 
they  increasingly  are  suspicious  that  prac- 
tices at  the  plants  may  be  partly  to  blame. 

Despite  the  recent  troubles,  corps  and  EPA 
officials  say  water  from  the  two  treatment 
plants  is  safe  to  drink— especially  now,  with 
investigations  underway  into  what  went 
wrong.  And  the  area  begins  with  a  big  advan- 
tage: The  Potomac  River,  which  supplies  the 
plants,  is  relatively  clean.  The  water  has 
bacteria  pollution  but  few  industrial  or  agri- 
cultural chemicals. 

There  were  no  known  report  of  illness  from 
the  December  water  crisis. 

"Yes,  the  water  is  safe,"  said  Stuart 
Kerzner,  a  top  official  in  the  EPA's  Philadel- 
phia regional  office,  citing  recent  samplings. 
But  he  added.  "The  plant  is  a  concern  *  •  * 
the  standard  operating  procedures  that  go  on 
in  the  plant  need  to  be  tightened  up." 

Environmentalists,  local  officials  and,  pri- 
vately, some  EPA  officials  say  they  are  trou- 
bled by  the  record  of  contamination  and  its 
potential  to  recur. 

•It's  clear  this  was  part  of  a  long-standing 
pattern   of  problems,"   said   Erik   D.   Olson, 


senior  attorney  with  the  Natural  Resources 
Defense  Council,  an  environmental  group 
that  also  examined  plant  records.  "I  think 
there's  a  lot  more  we  need  to  learn  before 
we're  complacent." 

The  public  also  lacks  confidence  in  public 
water  according  to  a  recent  survey  by  the 
Atlanta-based  Centers  for  Disease  Control 
and  Prevention,  which  found  that  more  than 
a  third  of  District  households  drink  bottle 
water. 

The  two  corps  plants  supply  the  District, 
Arlington,  Falls  Church,  parts  of  Fairfax 
County  and  100  homes  in  Prince  George's 
County.  They  also  serve  National  Airport, 
the  Pentagon  and  the  White  House. 

Some  of  the  blame  for  deteriorating  water 
quality  rests  with  loose  operations,  under- 
staffing  and  outdated  equipment. 

Plant  records  show,  for  instance,  that  the 
corps  routinely  did  not  clean  filters  as  often 
as  its  own  rules  required.  It  also  has  played 
down  the  presence  of  eels  burrowed  into  the 
plant's  sand  filters,  a  factor  an  outside  con- 
sultant suggested  may  allow  contamination 
leaks. 

RESPONSIBLrTY'  LIES  IN  SEVERAL  PLACES 

Some  fault  lies  with  the  EPA  regional  of- 
fice's self-confessed  weak  oversight;  the  of- 
fice regulates  the  two  plants  and  the  Dis- 
trict's pipes. 

The  EPA  spent  $173,000  last  year  on  over- 
sight in  Washington  but  returned  $124,500  of 
its  regulatory  budget  to  the  Treasury. 

"If  we'd  known  the  plant  was  having  the 
kind  of  problems  they  were  having."  the 
EPA  would  have  spent  more,  said  Jeffrey 
Mass,  chief  of  the  regional  drinking-water- 
protection  branch. 

Area  governments  also  share  responsibil- 
ity. 

The  District  snubbed  requests  from  the 
corps  to  flush  its  pipes  regularly  to  counter 
bacteria  contamination.  And  contrary  to 
law,  the  public  was  not  told  when  tests  found 
bacteria  contamination  at  the  Arlington 
courthouse  two  years  ago. 

The  water  system's  troubles  burst  into 
public  view  Dec.  8,  when  EPA  officials  de- 
clared the  cloudy  water  undrinkable  without 
first  being  boiled.  The  agency  feared  the 
presence  of  a  microscopic  parasite  that 
sickened  thousands  of  people  in  Milwaukee 
last  spring. 

The  edict  disrupted  life  in  the  Washington 
area  for  three  days  until  tests  failed  to  find 
the  parasite,  called  Cryptosporidium,  that 
had  worried  the  EPA. 

Corps  officials  attributed  the  accident 
mainly  to  workere  who  had  failed  to  add 
enough  of  a  chemical  to  counter  sediment 
left  in  the  water  by  rains.  The  error  was  ag- 
gravated by  an  equipment  breakdown  and  a 
shortage  of  another  critical  chemical,  plant 
officials  said. 

After  the  order  was  lifted,  they  said  proce- 
dures had  been  tightened  and  called  the  vio- 
lation a  one-time  problem. 

"The  plant  has  turned  out  good  water  for  a 
long  time,"  Col.  J.  Richard  Capka,  com- 
mander of  the  corps'  Baltimore  District,  said 
last  month. 

Dalecarlia  plant  records,  however,  show 
that  on  April  3  and  4.  cloudiness  levels 
jumped  to  several  times  higher  than  what 
most  plant  opierators  consider  safe. 

Most  plant  operators  are  concerned  when 
water  leaving  filters  has  cloudiness  higher 
than  1  "nephelometric  turbidity  unit."  or 
NTU— a  measure  of  how  much  light  passes 
through  water.  The  corps  and  other  plants 
try  to  maintain  levels  below  0.2  NTU.  The 
law  now  says  any  reading  above  5  NTUs  Is  a 
violation. 
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Ai  Uaipcarlia  in  December,  water  leaped 
above  5  NTUs  for  three  hours,  peaking  at  9 
NTUs.  In  April,  it  shot  above  5  NTUs  for  at 
least  five  hours,  peaking  at  14.  records  show. 
The  corps  faulted  employee  mistakes  for 
the  April  pollution  and  said  it  did  not  tight- 
en procedures  then  because  turbidity  was  not 
a  big  problem.  The  corps  was  not  required  to 
report  the  incident  to  EPA  officials,  and  it 
didn't. 

EPA  officials  say  they  understand  why  the 
corps  didn't  call,  because  many  in  the  indus- 
try did  not  draw  a  link  between  turbidity 
and  Cryptosporidium  until  Milwaukee's  prob- 
lems later  that  month.  The  corps  now  has  a 
strict  procedure  to  call  the  EPA  as  levels 
start  to  rise,  it  says. 

Water  plant  operators  elsewhere,  though 
said  they  would  have  told  the  state  agency 
that  regulates  them  had  they  seen  the  sort  of 
problems  the  District  was  having.  In  Des 
Moines,  for  example,  water  cloudiness  levels 
reached  2  NTU  two  years  ago,  and  local  offi- 
cials informed  the  state. 

Records  also  show  that  the  McMillan  plant 
violated  federal  standards  in  July  because 
nearly  20  percent  of  its  hourly  water  samples 
were  cloudier  than  0.5  NTU.  The  legal  limit 
is  5  percent. 

The  corps  reported  the  excessive  readings 
in  its  monthly  report  to  the  EPA.  but  it 
didn't  flag  them.  EPA  officials  didn't  notice 
the  violation,  and  the  public  was  not  warned. 
•It  was  not  reported  in  the  manner  it 
should  have  been  reported,"  Capka  now  says. 
"We're  very  concerned  that  this  informa- 
tion The  Post  has  learned  concerning  these 
past  problems  appears  never  to  have  been 
communicated  to  us."  said  Richard  Hebert,  a 
spokesman  for  D.C.  City  Administrator  Rob- 
ert L.  Mallett.  "As  a  customer,  we  deserve  to 
know  when  they  have  problems." 

Despite  the  law  requiring  immediate  noti- 
fication, the  public  also  has  not  always  been 
told  when  bacteria  readings  in  water  ex- 
ceeded legal  levels. 

Bacteria  contamination  can  cause  stomach 
illness  in  healthy  people  and  can  be  dan- 
gerous to  those  with  cancer.  AIDS  or  other- 
wise weakened  immune  systems. 

To  keep  tabs  on  bacteria,  local  govern- 
ments are  required  to  sample  regularly 
throughout  their  jurisdictions.  If  tests  find 
general  bacteria  in  more  than  4  percent  of 
each  months  samples,  the  public  must  be 
told.  Arlington  issued  such  an  alert  in  Au- 
gust; the  District  did  the  same  in  September. 
If  an  individual  location  tests  positive  for 
harmful  fecal  bacteria  or  E.  coli— the  kind 
found  in  human  and  animal  waste — the  pub- 
lic also  is  supposed  to  be  told,  as  was  done 
when  the  bacteria  was  found  in  September  at 
a  closed  school  in  Northeast  Washington. 
Yet  last  fall,  corps  officials  found  an  over- 
looked incident  of  fecal  bacteria  contamina- 
tion that  had  occurred  at  a  District  fire- 
house  in  June.  They  blamed  laboratory 
understaffing  for  not  catching  the  problem 
earlier. 

The  same  bacteria  problem  occurred  two 
years  ago  in  Arlington,  according  to  water 
plant  records.  A  water  .sample  at  the  county 
courthouse  tested  positive  for  fecal  contami- 
nation. 

Virginia  Health  Department  officials  say 
Arlington  never  notified  them.  Arlington  of- 
ficials say  that  they  did  but  that  the  state 
did  not  require  them  to  tell  the  public  be- 
cause the  problem  cleared  up  a  day  later. 

WORKERS  TOLD  NOT  TO  DRINK  WATER 
A  question  about  public  disclosure  also  was 
raised  after  workers  at  the  Dalecarlia  plant 
were  ordered  not  to  drink  water  there  be- 
cause of  bacteria  in  the  plant's  own  water 


supply  for  several  days  in  November.  Corps 
officials  say  the  plant's  water  is  distinct 
from  the  supply  that  goes  into  the  rest  of  the 
city. 

But  some  EPA  officials  contend  that  the 
plant  water  is  drawn  from  a  city  reservoir 
that  serves  all  customers,  and  therefore  the 
entire  city  should  have  been  alerted  to  boil 
its  water,  according  to  an  internal  EPA 
memo. 

Records  show  that  the  corps  regularly 
finds  bacteria  contamination  in  a  half-dozen 
sampling  points  at  reservoirs  in  the  District. 
Although  other  water  systems  report  res- 
ervoir test  results  to  their  supervising  agen- 
cy, the  corps  does  not.  because  the  EPA  does 
not  require  it.  George  Rizzo.  the  EPA  official 
who  oversees  the  District's  water  supply, 
said  the  agency  is  considering  tighter  regula- 
tion of  city  reservoirs  because  the  matter  is 
"obviously  of  concern." 

In  August,  for  example,  tests  were  positive 
for  bacteria  23  times  at  city  reservoirs— in 
some  cases  twice  at  the  same  place  on  the 
same  day.  records  show.  Samples  at  15  fau- 
cets also  tested  positive. 

The  cause  of  the  contamination  is  a  mys- 
tery, but  corps  officials  .say  that  they  plan  to 
clean  their  reservoirs,  which  are  not  regu- 
larly cleaned,  in  hopes  that  it  will  alleviate 
the  problem. 

Although  bacteria  readings  did  not  violate 
the  legal  limits  until  September,  the  city 
skirted  violations  several  times. 

In  August.  4.76  percent  of  samples  in  the 
District  tested  positive  for  bacteria.  Records 
show  the  number  did  not  exceed  5  percent 
only  because  officials  took  an  unusually  high 
number  of  extra  samples  during  the  last 
week  of  August.  The  cleaner  samples  at  the 
end  of  the  month  canceled  out  dirtier  read- 
ings taken  earlier  and  dropped  the  average 
reading  for  August  to  within  legal  limits. 

To  try  to  remedy  nagging  bacteria  con- 
tamination, corps  officials  say  they  tried  for 
years  to  persuade  the  District  to  flush  its 
pipes.  Most  big  cities  regularly  flush  by 
opening  fire  hydrants.  The  District  did  not- 
saying  they  saw  no  need  to— until  the  EPA 
ordered  it  to  do  so  in  late  September,  invok- 
ing a  law  that  gives  it  emergency  power  to 
protect  public  health. 

Agency  memos  show  that  the  EPA  now 
suspects  that  recurring  high  readings  may 
track  to  more  than  the  stagnant  water  in 
pipes  and  could  reflect  loose  practices  at  the 
treatment  plants. 

That  fear  was  fueled  when  EPA  officials 
learned  in  September  that  tests  on  water 
just  as  it  exits  the  two  plants— when  it 
should  be  cleanest— were  positive  for  bac- 
teria. Before  September,  those  samples  had 
not  been  included  in  the  corps'  report  to  the 
EPA. 

Adding  to  the  suspicions  about  plant  oper- 
ations was  the  fact  that  corps  policy  was  to 
clean  Dalecarlia's  rapid-sand  filters  every  96 
hours  to  prevent  bacteria  growth.  But  plant 
records  show  that  the  rule  frequently  is  vio- 
lated. 

In  August,  the  filters  never  ran  for  less 
than  102  hours.  At  times  in  the  last  two 
years,  there  was  as  much  as  493  hours  be- 
tween cleanings. 

The  EPA  recently  told  the  corps  to  wash 
filters  every  72  hours.  Fairfax  County  offi- 
cials say  their  policy  is  to  wash  filters  at 
least  every  48  hours. 

Dalecarlia  also  failed  to  disinfect  filters 
with  chlorine  after  they  were  taken  out  of 
service  for  repairs  last  spring  and  did  not 
monitor  the  quality  of  water  coming  off  indi- 
vidual filters,  according  to  a  consultant 
hired  by  the  EPA.  Science  Applications 
International  Corp. 


The  consultant  also  cited  a  concern  that 
Potomac  River  eels  are  burrowing  into  the 
filters,  potentially  digging  holes  that  allow 
bacteria  inside. 

Capka  said  the  corps  is  modernizing  equip- 
ment to  provide  more  precise  information  on 
when  filters  need  wa.shing.  Each  Dalecarlia 
filter  will  be  equipped  by  the  end  of  the 
month  with  a  turbidity  monitor  and  a  new- 
gauge  to  measure  its  effectiveness,  he  .said. 

But  other  outdated  equipment  also  may 
have  played  a  role  in  problems. 

Until  the  December  accident.  Dalecarlia 
operators  used  manual  controls  to  set  doses 
of  needed  chemicals.  After  the  accident. 
Dalecarlia  installed  mechanical  controls. 

Local  officials  have  complained  that  they 
have  little  voice  in  how  the  corps  operates. 

To  try  to  improve  relations,  the  corps  has 
promised  to  create  a  customer  committee  to 
share  information  with  local  governments. 

"We  don't  expect  Third  World  service  de- 
livery in  the  nation's  capital."  said  Fairfax 
County  Board  Chairman  Thomas  M.  Davis  III 
(R).  "Clearly,  some  changes  are  going  to 
have  to  be  made." 


this  joint  resolution  designating  Sep- 
tember as  "National  Sewing  Month."* 


By  Mr.  COCHRAN: 
S.J.  Res.  165.  Joint  resolution  to  des- 
ignate the  month  of  September  1994  as 
"National  Sewing  Month":  to  the  Com- 
mittee on  the  Judiciary. 

NATION.M.  SEWING  MONTH  .lOINT  RESOLUTION 

•  Mr.  COCHRAN.  Mr.  President,  today 
I  am  introducing  legislation  to  des- 
ignate the  month  of  September  as  "Na- 
tional Sewing  Month." 

National  Sewing  Month  was  pre- 
viously designated  by  the  Congress 
each  year  from  1984  to  1988  to  increase 
interest  in  home  sewing. 

It  is  estimated  that  over  30  million 
Americans  sew  at  home.  Many  of  these 
individuals  have  used  their  acquired 
sewing  skills  to  enter  fashion  design, 
retail  merchandising,  interior  design, 
patternmaking.  and  textiles. 

The  great  majority  of  these  careers 
had  their  beginning  in  seventh  or 
eighth  grade  home  economics  classes 
where  the  enjoyment  and  pride  associ- 
ated with  sewing  was  first  encountered. 
For  generations,  the  fundamentals  of 
home  sewing  have  also  been  learned  in 
the  context  of  the  family. 

The  sewing  industry  employs  thou- 
sands of  individuals  in  the  manufac- 
ture, wholesale,  retail,  and  service  sec- 
tors. The  industry  generates  over  $3.5 
billion  in  sales  annually  and  each  year 
invests  millions  of  dollars  in  plants  and 
machinery. 

This  September  will  mark  a  continu- 
ation of  a  industrywide  effort  to  revi- 
talize the  sewing  spirit  in  America,  as 
the  American  Home  Sewing  Associa- 
tion conducts  an  extensive  nationwide 
promotion  of  "National  Sewing 
Month." 

A  wide  variety  of  civic  organizations 
will  be  invited  to  participate,  including 
home  economic  teachers,  county  exten- 
sion agents.  4-H  Clubs,  the  Girl  Scouts, 
American  Sewing  Guild  Chapters,  Fu- 
ture Home  Makers  of  America,  and 
many  others. 

Mr.  President,  I  invite  my  colleagues 
to  join  me  in  this  effort  to  cosponsor 


SENATE  RESOLUTION  184— REL- 
ATIVE TO  THE  MASSACRE  IN  HE- 
BRON 

Mr.  LEVIN  (for  himself,  Mrs.  Boxer. 
Mr.  Pell.  Mr.  Metzenbaum.  and  Mrs. 
Feinstein)  submitted  the  following  res- 
olution: which  was  considered  and 
agreed  to: 

S.  RES.  184 

Whereas,  immediately  after  Prime  Min- 
ister Rabin  and  Chairman  Arafat  shook 
hands  on  the  White  House  lawn  last  Septem- 
ber, extremists  on  both  sides  vowed  that  the 
Declaration  of  Principles  signed  that  day 
would  never  come  to  fruition,  and 

Whereas,  since  the  signing  of  the  Declara- 
tion of  Principles  on  September  13.  1993. 
many  innocent  people  have  been  the  victims 
of  vicious  acts  of  terrorism,  and 

Whereas,  the  mas.sacre  that  took  place  on 
February  25,  1994  at  the  Tomb  of  the  Patri- 
archs in  Hebron  was  an  act  of  murderous  ter- 
rorism directed  against  innocent  persons  at 
prayer,  and 

UTiereas,  the  purpose  of  these  acts  of  ter- 
ror was  to  derail  the  Middle  East  peace 
talks,  and 

Whereas,  as  diplomats  have  inched  their 
ways  toward  fulfilling  each  article  of  the 
Declaration,  extremists  have  just  as  pains- 
takingly plotted  disruptions,  preyed  on  inno- 
cents and  haphazardly  killed  and  maimed 
people,  and 

Whereas,  if  the  chances  of  peace  in  the 
Middle  East  are  harmed  by  the  act  of  terror 
in  Hebron  or  other  acts  of  terrorism,  then 
these  acts  will  have  achieved  their  purpose, 
and 

Whereas,  to  prevent  terrorism  from  achiev- 
ing its  purpose,  all  parties  must  now  redou- 
ble their  efforts  to  gain  success  in  those 
talks. 

Now.  therefore,  be  it  resolved.  That  the 
Senate  expresses  its  condemnation  of  the 
massacre  perpetrated  in  Hebron  as  violative 
of  all  standards  of  civilized  human  behavior, 
and  as  violative  of  the  policies  of  the  govern- 
ment of  Israel  and  every  other  government 
that  has  spoken  on  this  atrocity,  and 

Be  it  further  resolved.  That  the  Senate  con- 
demns all  act  of  terror  intended  to  disrupt 
the  peace  process  or  for  any  other  purpose, 
and 

Be  it  further  resolved.  That  the  Senate  com- 
mends the  government  of  Israel  for  its 
strong  condemnation  of  the  Hebron  killings, 
for  reaching  out  to  the  victims'  families,  and 
for  taking  swift  and  appropriate  action  to  re- 
spond to  the  threat  posed  by  extremists,  and 

Be  it  further  resolved.  That  the  Senate  urges 
all  parties  and  others  involved  in  the  Middle 
East  peace  talks  to  apply  renewed  energy  to 
achieve  the  prompt  and  just  conclusion 
which  is  the  only  way  to  obtain  long  term 
security  for  all  people  in  the  area  and  as  the 
best  way  in  the  short  term  to  deny  terror 
any  measure  of  success. 


ADDITIONAL  COSPONSORS 

S.  88 

At  the  request  of  Mr.  Lugar,  the 
name  of  the  Senator  from  Florida  [Mr. 
Mack]  was  added  as  a  cosponsor  of  S. 
88,  a  bill  to  amend  the  National  School 
Lunch  Act  to  remove  the  requirement 
that  schools  participating  in  the  school 


lunch  program  offer  students  specific 
types  of  fluid  milk,  and  for  other  pur- 
poses. 

S.  588 

At  the  request  of  Mr.  Robb.  the  name 
of  the  Senator  from  Hawaii  [Mr. 
iNOU'i'E]  was  added  as  a  cosponsor  of  S. 
588,  a  bill  to  regulate  aboveground  stor- 
age tanks  used  to  store  regulated  sub- 
stances, and  for  other  purposes. 

S.  1116 

At  the  request  of  Mr.  Burns,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Kempthorne]  was  added  as  a  cosponsor 
of  S.  1116,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  the  de- 
duction for  expenses  of  certain  home 
offices,  and  for  other  purposes. 

S.  1208 

At  the  request  of  Mr.  Wofford,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  BoREN]  was  added  as  a  cosponsor 
of  S.  1208,  a  bill  to  authorize  the  mint- 
ing of  coins  to  commemorate  the  his- 
toric buildings  in  which  the  Constitu- 
tion of  the  United  States  was  written. 

S.  1350 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  cospon- 
sor of  S.  1350,  a  bill  to  amend  the 
Earthquake  Hazards  Reduction  Act  of 
1977  to  provide  for  an  expanded  Federal 
program  of  hazard  mitigation  and  in- 
surance against  the  risk  of  cata- 
strophic natural  disasters,  such  as  hur- 
ricanes, earthquakes,  and  volcanic 
eruptions,  and  for  other  purposes. 

S.  1458 

At  the  request  of  Mrs.  Kassebaum. 
the  name  of  the  Senator  from  Ken- 
tucky [Mr.  McCoNNELL]  was  added  as  a 
cosponsor  of  S.  1458,  a  bill  to  amend  the 
Federal  Aviation  Act  of  1958  to  estab- 
lish time  limitations  on  certain  civil 
actions  against  aircraft  manufacturers, 
and  for  other  purposes. 

S.  M95 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Virginia  [Mr. 
Warner]  was  added  as  a  cosponsor  of  S. 
1495,  a  bill  to  repeal  the  reduction  in 
the  deductible  portion  of  expenses  for 
business  meals  and  entertainment. 

S.  1560 

At  the  request  of  Mr.  Bingaman,  his 
name  was  added  as  a  cosponsor  of  S. 
1560,  a  bill  to  establish  the  Social  Secu- 
rity Administration  as  an  independent 
agency,  and  for  other  purposes. 

S.  1690 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Kempthorne]  was  added  as  a  cosponsor 
of  S.  1690.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  reform  the 
rules  regarding  subchapter  S  corpora- 
tions. 

S.  1806 

At  the  request  of  Mr.  NiCKLES,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor  of 
S.    1806,   a  bill   to  rescind   the   fee  re- 


quired for  the  use  of  public  recreation 
areas  at  lakes  and  reservoirs  under  the 
jurisdiction  of  the  Army  Corps  of  Engi- 
neers, and  for  other  purposes. 

S.  I860 

At  the  request  of  Mr.  DoDO,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Danforth]  and  the  Senator  from 
North  Carolina  [Mr.  Helms]  were  added 
as  cosponsors  of  S.  1860,  a  bill  to  au- 
thorize the  minting  of  coins  to  com- 
memorate the  1995  Special  Olympics 
World  Games. 

SEN.ATE  .JOINT  RESOLUTION  151 

At  the  request  of  Mr.  Lieberman.  the 
names  of  the  Senator  from  New  Mexico 
[Mr.  BINGAM.A.N],  the  Senator  from 
Rhode  Island  [Mr,  Pell],  the  Senator 
from  Arkansas  [Mr.  Pryor],  the  Sen- 
ator from  Maine  [Mr.  Mitchell],  the 
Senator  from  Georgia  [Mr.  Nunn],  the 
Senator  from  New  York  [Mr.  MOY- 
nihan],  the  Senator  from  Oklahoma 
[Mr.  BoREN],  the  Senator  from  Wiscon- 
sin [Mr.  Feingold],  the  Senator  from 
Massachusetts  [Mr.  Kerry],  the  Sen- 
ator from  Michigan  [Mr.  Riegle],  the 
Senator  from  California  [Mrs.  Fein- 
stein], the  Senator  from  Delaware  [Mr. 
Biden],  the  Senator  from  Florida  [Mr. 
Mack],  the  Senator  from  South  Dakota 
[Mr.  Pressler],  the  Senator  from  Mis- 
souri [Mr.  Bond],  the  Senator  from 
Missouri  [Mr.  Danforth],  the  Senator 
from  Colorado  [Mr.  Brown],  the  Sen- 
ator from  North  Carolina  [Mr.  Helms], 
the  Senator  from  Vermont  [Mr.  Jef- 
fords], the  Senator  from  Texas  [Mrs. 
Hutchison],  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Senator 
from  Arizona  [Mr.  McCain],  the  Sen- 
ator from  New  Mexico  [Mr.  Domenici], 
the  Senator  from  Oklahoma  [Mr.  NlCK- 
LES],  the  Senator  from  Idaho  [Mr. 
Ke.mpthorne],  the  Senator  from  Alaska 
[Mr.  Stevens],  the  Senator  from  Or- 
egon [Mr.  Packwood],  and  the  Senator 
from  Pennsylvania  [Mr.  Specter]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  151,  a  joint  resolution  des- 
ignating the  week  of  April  10  through 
16,  1994,  as  "Primary  Immune  Defi- 
ciency Awareness  Week." 

SENATE  JOINT  RESOLfTION  161 

At  the  request  of  Mr.  Bumpers,  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad],  the  Senator  from 
New  Jersey  [Mr.  Bradley],  the  Senator 
from  Hawaii  [Mr.  Inouye],  the  Senator 
from  Louisiana  [Mr.  Breaux],  the  Sen- 
ator from  New  Mexico  [Mr.  DoMENlcl], 
and  the  Senator  from  Connecticut  [Mr. 
DoDD]  were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  161,  a  joint  resolu- 
tion to  designate  April  1994.  as  "Civil 
War  History  Month." 

SENATE  .JOINT  RESOLUTION  163 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  Alaska  [Mr. 
Stevens],  the  Senator  from  Maine  [Mr. 
Mitchell],  and  the  Senator  from  Texas 
[Mrs.  Hutchison]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  163,  a 
joint  resolution  to  proclaim  March  20, 
1994,  as  "National  Agricultural  Day." 
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SENATE  CONCURRENT  RESOLUTION  60 

At  the  request  of  Mr.  Gramm,  the 
names  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi],  the  Senator  from  New 
Jersey  [Mr.  Lautb:nberg],  and  the  Sen- 
ator from  Connecticut  [Mr.  Lieberman] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  60.  a  concurrent 
resolution  expressing  the  sense  of  the 
Congress  that  a  postage  stamp  should 
be  issued  to  honor  the  100th  anniver- 
sary of  the  Jewish  War  Veterans  of  the 
United  States  of  America. 

SENATE  CONCURRENT  RESOLUTION  61 

At  the  request  of  Mr.  Wofford,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSK!]  was  added  as  a  cospon- 
sor  of  Senate  Concurrent  Resolution  61. 
a  concurrent  resolution  expressing  the 
sense  of  the  Congress  in  support  of  the 
President's  actions  to  reduce  the  trade 
imbalance  with  Japan. 

SENATE  RESOLUTION  183 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Chafee]  was  added  as  a  cosponsor 
of  Senate  Resolution  183,  a  resolution 
expressing  the  sense  of  the  Senate  that 
the  action  taken  by  the  Government  of 
France  against  United  States  seafood 
products  is  a  totally  unwarranted  ac- 
tion that  is  having  severe  repercus- 
sions on  United  States  seafood  produc- 
ers and.  in  general,  the  United  States 
fishing  industry 


AMENDMENTS  SUBMITTED 


SOCIAL  SECURITY  ADMINISTRA- 
TION INDEPENDENCE  ACT  OF  1993 


COHEN  (AND  OTHERS) 
AMENDMENT  NO.  1474 

Mr.  COHEN  (for  himself,  Mr.  DOLE, 
Mrs.  Ka.ssebaum,  Mr.  DoMENiCl.  Mr. 
Thur.mond.  Mr.  Grassley.  Mr.  NlCK- 
les.  Mr.  Lieberman,  Mrs.  Feinstein, 
Mr.  Da.nforth,  Mr.  Kohl.  Mr.  Lugar, 
Mr.  Chafee,  Mr.  Warner.  Mr.  Ben- 
nett. Mr.  Stevens.  Mr.  Mathews,  Mr. 
HOLLINGS,  and  Mr.  Cochran)  proposed 
an  amendment  to  the  bill  (S.  1560)  to 
establish  the  Social  Security  Adminis- 
tration as  an  independent  agency,  and 
for  other  purposes;  as  follows: 

.■\t  the  appropriate  place  Insert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Social  .Secu- 
rity Disability  and  Rehabilitation  Act  of 
1994". 

SEC.  2.  REFORM  OF  MONTHLY  INStTlANCE  BENE- 
FITS BASED  ON  DISABILITY  INVOLV- 
ING SLBSTA.NCE  ABUSE. 

(a)    Social    security    Disability    Lvsur- 

ANCE.— 

(1)  In  GENERAL.— Section  223  of  the  Social 
Security  Act  (42  U.S.C.  423)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

'•Limitation  on  Payment  of  Benefits  by 

Reason  of  Substance  Abuse 
••(j)(l)(A)  Notwithstanding  any  other  provi- 
sion of  this  title,  no  individual  whose  disabil- 


ity is  based  in  whole  or  in  part  on  a  medical 
determination  that  the  individual  is  a  drug 
addict  or  alcoholic  shall  be  entitled  to  bene- 
fits under  this  title  based  on  such  disability 
with  respect  to  any  month,  unless  such  indi- 
vidual— 

'■(i)  is  undergoing,  or  on  a  waiting  list  for, 
any  medical  or  psychological  treatment  that 
may  be  appropriate  for  such  individual's  con- 
dition as  a  drug  addict  or  alcoholic  (as  the 
case  may  be)  and  for  the  stage  of  such  indi- 
vidual's rehabilitation  at  an  institution  or 
facility  approved  for  purposes  of  this  para- 
graph by  the  Secretary  (so  long  as  access  to 
such  treatment  is  reasonably  available,  as 
determined  by  the  Secretary),  and 

■'(ii)  demonstrates  in  such  manner  as  the 
Secretary  requires,  including  at  a  continuing 
disability  review  not  later  than  one  year 
after  such  determination,  that  such  individ- 
ual is  complying  with  the  terms,  conditions, 
and  requirements  of  such  treatment  and 
with  the  requirements  imposed  by  the  Sec- 
retary under  subparagraph  (B). 

•■(B»  The  Secretary  shall  provide  for  the 
monitoring  and  testing  of  all  individuals  who 
are  receiving  benefits  under  this  title  and 
who  as  a  condition  of  such  benefits  are  re- 
quired to  be  undergoing  treatment  and  com- 
plying with  the  terms,  conditions,  and  re- 
quirements thereof  as  described  in  subpara- 
graph (A),  in  order  to  assure  such  compliance 
and  to  determine  the  extent  to  which  the  im- 
position of  such  requirements  is  contributing 
to  the  achievement  of  the  purposes  of  this 
title.  The  Secretary  may  retain  jurisdiction 
in  the  case  of  a  hearing  before  the  Secretary 
under  this  title  to  the  extent  the  Secretary 
determines  necessary  to  carry  out  the  pre- 
ceding sentence.  The  Secretary  shall  annu- 
ally submit  to  the  Congress  a  full  and  com- 
plete report  on  the  Secretary's  activities 
under  this  paragraph. 

■•(C)  The  representative  payee  and  the  re- 
ferral and  monitoring  agency  for  any  indi- 
vidual described  in  subparagraph  (A)  shall 
report  to  the  Secretary  any  noncompliance 
with  the  terms,  conditions,  and  requirements 
of  the  treatment  described  in  subparagraph 
(A)  and  with  the  requirements  imposed  by 
the  Secretary  under  subparagraph  (B). 

••(D)(i)  If  the  Secretary  finds  that  an  indi- 
vidual is  not  complying  with  the  terms,  con- 
ditions, and  requirements  of  the  treatment 
described  in  subparagraph  (A),  or  with  the 
requirements  imposed  by  the  Secretary 
under  subparagraph  (B),  or  both,  the  Sec- 
retary, in  lieu  of  termination,  may  suspend 
such  individual's  benefits  under  this  title 
until  compliance  has  been  reestablished,  in- 
cluding compliance  with  any  additional  re- 
quirements determined  to  be  necessary  by 
the  Secretary. 

•'(ii)  Any  period  of  suspension  under  clause 
(i)  shall  be  taken  into  account  in  determin- 
ing any  24-month  period  described  in  sub- 
paragraph (E)  and  shall  not  be  taken  into  ac- 
count in  determining  the  36-month  period  de- 
scribed in  such  subparagraph. 

"(E)(i)  Except  as  provided  in  clause  (ii),  no 
individual  described  in  subparagraph  (A) 
shall  be  entitled  to  benefits  under  this  title 
for  any  month  following  the  24-month  period 
beginning  with  the  determination  of  the  dis- 
ability described  in  such  subparagraph. 

••(ii)  If  at  the  end  of  the  24-month  period 
described  in  clause  (i).  the  individual  fur- 
nishes evidence  in  accordance  with  sub- 
section (d)(5)  that  the  individual  continues 
to  be  under  a  disability  based  in  whole  or  in 
part  on  a  medical  determination  that  the  in- 
dividual is  a  drug  addict  or  alcoholic,  such 
individual  shall  continue  to  be  entitled  to 
benefits  under  this  title  based  on  such  dis- 
ability. 


"(iii)  Subject  to  clause  (iv).  if  such  an  indi- 
vidual continues  to  be  entitled  to  such  bene- 
fits for  an  additional  24-month  period  follow- 
ing a  determination  under  clause  (ii).  clauses 
(i)  and  (ii)  shall  apply  with  regard  to  any  fur- 
ther entitlement  to  such  benefits  following 
the  end  of  such  additional  period. 

••(iv)  In  no  event  shall  such  an  individual 
be  entitled  to  benefits  under  this  title  for 
more  than  a  total  of  36  months,  unless  upon 
the  termination  of  the  36th  month  such  indi- 
vidual furnishes  evidence  in  accordance  with 
subsection  (d)(5)  that  the  individual  is  under 
a  disability  which  is  not  related  in  part  to  a 
medical  determination  that  the  individual  is 
a  drug  addict  or  alcoholic. 

•■(2)(A)  Any  benefits  under  this  title  pay- 
able to  any  individual  referred  to  in  para- 
graph (1).  including  any  benefits  payable  in  a 
lump  sum  amount,  shall  be  payable  only  pur- 
suant to  a  certification  of  such  payment  to  a 
qualified  organization  acting  as  a  represent- 
ative payee  of  such  individual  pursuant  to 
section  205(j). 

••(B)  For  purposes  of  subparagraph  (A)  and 
section  205(j)(4),  the  term  'qualified  organiza- 
tion'— 

■'(i)  shall  have  the  meaning  given  such 
term  by  section  20b(j)(4)(B),  and 

••(ii)  shall  mean  an  agency  or  instrumen- 
tality of  a  State  or  a  political  subdivision  of 
a  State. 

•■(3)  Monthly  insurance  benefits  under  this 
title  which  would  be  payable  to  any  individ- 
ual (other  than  the  disabled  individual  to 
whom  benefits  are  not  payable  by  reason  of 
this  subsection)  on  the  basis  of  the  wages 
and  self-employment  income  of  such  a  dis- 
abled individual  but  for  the  provisions  of 
paragraph  (1),  shall  be  payable  as  though 
such  disabled  individual  were  receiving  such 
benefits  which  are  not  payable  under  this 
subsection." 

(2)  Conforming  amendments.— 

(A)  Section  205(j)(l)  of  such  Act  (42  U.S.C. 
405(j)(l))  is  amended  by  inserting  ",  or  in  the 
case  of  any  individual  referred  to  in  section 
223(j)(l)(A)"  after  ••thereby". 

(B)  Section  205(j)(2)(D)(ii)(II)  of  such  Act 
(42  U.S.C.  405(j)(2)(D)(ii)(II))  is  amended  by 
striking  •legally  incompetent  or  under  the 
age  of  15"  and  inserting  legally  incom- 
petent, under  the  age  of  15,  or  a  drug  addict 
or  alcoholic  referred  to  in  section 
223(j)(l)(.\)". 

(b)      SVPPLEMEN-TAL      SECURITY      INCOME.— 

Paragraph  (3)  of  section  1611(e)  of  the  Social 
Security  Act  (42  U.S.C.  1382(e))  is  amended  to 
read  as  follows: 

••(3)(A)(i>  No  person  who  is  an  aged,  blind, 
or  disabled  individual  solely  by  reason  of  dis- 
ability (as  determined  under  section 
1614(a)(3))  shall  be  an  eligible  individual  or 
eligible  spouse  for  purposes  of  this  title  with 
respect  to  any  month  if  such  individual's  dis- 
ability is  based  in  whole  or  in  part  on  a  med- 
ical determination  that  the  individual  is  a 
drug  addict  or  alcoholic,  unless  such  individ- 
ual— 

••(I)  is  undergoing,  or  on  a  waiting  list  for. 
any  medical  or  psychological  treatment  that 
may  be  appropriate  for  such  individual's  con- 
dition as  a  drug  addict  or  alcoholic  (as  the 
case  may  be)  and  for  the  stage  of  such  indi- 
vidual's rehabilitation  at  an  institution  or 
facility  approved  for  purposes  of  this  para- 
graph by  the  Secretary  (so  long  as  access  to 
such  treatment  is  reasonably  available,  as 
determined  by  the  Secretary),  and 

••(ID  demonstrates  in  such  manner  as  the 
Secretary  requires,  including  at  a  continuing 
disability  review  not  later  than  one  year 
after  such  determination,  that  such  individ- 
ual is  complying  with  the  terms,  conditions. 


and  requirements  of  such  treatment  and 
with  the  requirements  imposed  by  the  Sec- 
retary under  clause  (ii). 

••(ii)  The  Secretary  shall  provide  for  the 
monitoring  and  testing  of  all  individuals  who 
are  receiving  benefits  under  this  title  and 
who  as  a  condition  of  such  benefits  are  re- 
quired to  be  undergoing  treatment  and  com- 
plying with  the  terms,  conditions,  and  re- 
quirements thereof  as  described  in  clause  (i). 
in  order  to  assure  such  compliance  and  to  de- 
termine the  extent  to  which  the  imposition 
of  such  requirements  is  contributing  to  the 
achievement  of  the  purposes  of  this  title. 
The  Secretary  may  retain  jurisdiction  in  the 
case  of  a  hearing  before  the  Secretary  under 
this  title  to  the  extent  the  Secretary  deter- 
mines necessary  to  carry  out  the  preceding 
sentence.  The  Secretary  shall  annually  sub- 
mit to  the  Congress  a  full  and  complete  re- 
port on  the  Secretary's  activities  under  this 
subparagraph. 

"(iii)  The  representative  payee  and  the  re- 
ferral and  monitoring  agency  for  any  indi- 
vidual described  in  clause  (i)  shall  report  to 
the  Secretary  any  noncompliance  with  the 
terms,  conditions,  and  requirements  of  the 
treatment  described  in  clause  (i)  and  with 
the  requirements  imposed  by  the  Secretary 
under  clause  (ii). 

"(iv)(I)  If  the  Secretary  finds  that  an  indi- 
vidual is  not  complying  with  the  terms,  con- 
ditions, and  requirements  of  the  treatment 
described  in  clause  (i).  or  with  the  require- 
ments imposed  by  the  Secretary  under 
clause  (ii),  or  both,  the  Secretary,  in  lieu  of 
termination,  may  suspend  such  individual's 
benefits  under  this  title  until  compliance 
has  been  reestablished,  including  compliance 
with  any  additional  requirements  deter- 
mined to  be  necessary  by  the  Secretary. 

"(ID  Any  period  of  suspension  under  sub- 
clause (I)  shall  be  taken  into  account  in  de- 
termining any  24-month  period  described  in 
clause  (V)  and  shall  not  be  taken  into  ac- 
count in  determining  the  36-month  period  de- 
scribed in  such  clause. 

"(v)(I)  Except  as  provided  in  subclause  (U), 
no  individual  described  in  clause  (i)  shall  be 
entitled  to  benefits  under  this  title  for  any 
month  following  the  24-month  period  begin- 
ning with  the  determination  of  the  disability 
described  in  such  clause. 

"(ID  If  at  the  end  of  the  24-month  period 
described  in  subclause  (I),  the  individual  fur- 
nishes evidence  in  accordance  with  section 
223(d)(5)  that  the  individual  continues  to  be 
under  a  disability  based  in  whole  on  a  medi- 
cal determination  that  the  individual  is  a 
drug  addict  or  alcoholic,  such  individual 
shall  be  entitled  to  benefits  under  this  title 
based  on  such  disability  for  no  more  than  an 
additional  36  months. 

•'(Ill)  Subject  to  subclause  (IV),  if  such  an 
individual  continues  to  be  entitled  to  such 
benefits  for  an  additional  24-month  period 
following  a  determination  under  subclause 
(ID,  subclauses  (D  and  (ID  shall  apply  with 
regard  to  any  further  entitlement  to  such 
benefits  following  the  end  of  such  additional 
period. 

••(IV)  In  no  event  shall  such  an  individual 
be  entitled  to  benefits  under  this  title  for 
more  than  a  total  of  36  months,  unless  upon 
the  termination  of  the  36th  month  such  indi- 
vidual furnishes  evidence  in  accordance  with 
section  223(d)(5)  that  the  individual  is  under 
a  disability  which  is  not  related  in  part  to  a 
medical  determination  that  the  individual  is 
a  drug  addict  or  alcoholic. 

"(B)(i)  Any  benefits  under  this  title  pay- 
able to  any  individual  referred  to  in  subpara- 
graph (A),  including  any  benefits  payable  in 
a  lump  sum  amount,  shall  be  payable  only 


pursuant  to  a  certification  of  such  payment 
to  a  qualified  organization  acting  as  a  rep- 
resentative payee  of  such  individual  pursu- 
ant to  section  1631(a)(2)(A)(ii). 

"(ii)  For  purposes  of  clause  (i)  and  section 
1631(a)(2)(D),  the  term  'qualified  organiza- 
tion'— 

"(I)  shall  have  the  meaning  given  such 
term  by  section  1631(a)(2)(D)(li),  and 

■•(II)  shall  mean  an  agency  or  instrumen- 
tality of  a  State  or  a  political  subdivision  of 
a  State." 

(c)  EFFEcrnvE  Dates;  Althorizations.— 

(1)  Ln  GENERAL.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  this 
section  shall  apply  to  benefits  payable  for 
determinations  of  disability  made  90  or  more 
days  after  the  date  of  the  enactment  of  this 
Act. 

(2)  Current  determinations.— 

(A)  In  GENERAL.— With  respect  to  any  indi- 
vidual described  in  subparagraph  (B),  the 
Secretary  of  Health  and  Human  Services 
shall  provide  during  the  3-year  period  begin- 
ning after  the  date  of  the  enactment  of  this 
Act  for  the  application  of  the  amendments 
made  by  this  section  to  such  individual  with 
the  time  periods  described  in  such  amend- 
ments to  begin  upon  such  application. 

(B)  Lndividual  DESCRIBED.— An  individual 
is  described  in  this  subparagraph  if  such  in- 
dividual is  entitled  to  benefits  under  title  II 
or  XVI  of  the  Social  Security  Act  based  on  a 
disability  determined  before  the  date  de- 
scribed in  paragraph  (1)  to  be  based  in  whole 
or  in  part  on  a  medical  determination  that 
the  individual  is  a  drug  addict  or  alcoholic. 

(3)  AUTHORIZATION     OF     APPROPRI.^TIONS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
purposes  of  the  provisions  of,  and  the  amend- 
ments made  by,  this  section. 

SEC.  3.  PRIORITY  OF  TREATMENT. 

The  Secretary  of  Health  and  Human  Serv- 
ices, through  the  Administrator  of  the  Sub- 
stance Abuse  and  Mental  Health  Services 
Administration,  shall  assure  that  every  indi- 
vidual receiving  disability  benefits  under 
title  II  or  XVI  of  the  Social  Security  Act 
based  in  whole  or  in  part  on  a  medical  deter- 
mination that  the  individual  is  a  drug  addict 
or  alcoholic  be  given  high  priority  for  treat- 
ment through  entities  supported  by  the  var- 
ious States  through  any  substance  abuse 
block  grant  authorized  under  law. 

SEC,  4.  ESTABLISH.MENT  OF  REFERRAL  MON- 
ITORING AGENCIES  REQUIRED  IN 
ALL  STATES. 

The  Secretar.v  of  Health  and  Human  Serv- 
ices shall,  within  1  year  of  the  date  of  the  en- 
actment of  this  Act,  provide  for  the  estab- 
lishment of  referral  and  monitoring  agencies 
for  each  State  for  the  purpose  of  carrying 
out  the  treatment  requirements  under  sec- 
tions 223(j)(l)  and  1611(e)(3)(A)  of  the  Social 
Security  Act  (42  U.S.C.  423(j)(l)  and 
1382(e)(3)(A)). 

SEC.  5.  PROCEEDS  FROM  CERTAIN  CRI.MLNAL  AC- 
TIVITIES CONSTITUTE  SUBSTA.NTIAI. 
GAINFUL  E.MPLOYVIENT. 

(a)  SOCIAL  Security  Disability  Insur- 
ance.—Section  223(d)(4)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  423(d)(4))  is  amended  by 
inserting  the  following  after  the  first  sen- 
tence: "If  an  individual  engages  in  a  crimi- 
nal activity  to  support  substance  abuse,  any 
proceeds  derived  from  such  activity  shall 
demonstrate  such  individual's  ability  to  en- 
gage in  substantial  gainful  activity.". 

(b)  Supplemental  Security  Income.— Sec- 
tion 1614(a)(3)(D)  of  the  Social  Security  Act 
(42  U.S.C.  1382(a)(3)(D))  is  amended  by  insert- 
ing the  following  after  the  first  sentence:  "If 
an  individual  engages  in  a  criminal  activity 


to  support  substance  abuse,  any  proceeds  de- 
rived from  such  activity  shall  demonstrate 
such  individual's  ability  to  engage  in  sub- 
stantial gainful  activity.". 

(c)  Effectu'E  Date.— The  amendments 
made  by  this  section  shall  apply  to  disability 
determinations  conducted  on  or  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  6.  CONSISTENT  PENALTY  PROVISIONS  FOR 
SSDI  and  SSI  PROGRAMS. 

(a)  Felony  Penalties  for  Fraud.— 

(1)  Ln  GENERAL.— Subsection  (a)  of  section 
1631  of  the  Social  Security  Act  (42  U.S.C. 
1383a)  is  amended  by  striking  "shall  be 
guilty  of  a  misdemeanor  and  upon  conviction 
thereof  shall  be  fined  not  more  than  {l.(XX}  or 
imprisoned  for  not  more  than  one  year,  or 
both"  and  inserting  "shall  be  guilty  of  a  fel- 
ony and  upon  conviction  thereof  shall  be 
fined  under  title  18.  United  States  Code,  or 
imprisoned  for  not  more  than  five  years,  or 
both". 

(2)  Representative  payees.— 

(A)  Ssdi.— Subsections  (b)  and  (c)  of  sec- 
tion 208  of  such  Act  (42  U.S.C.  408)  are 
amended  to  read  as  follows: 

"vb)(l)  Any  jjerson  or  other  entity  who  Is 
convicted  of  a  violation  of  any  of  the  provi- 
sions of  this  section,  if  such  violation  is  com- 
mitted by  such  person  or  entity  in  his  role 
as,  or  in  applying  to  become,  a  certified 
payee  under  section  205(j)  on  behalf  of  an- 
other individual  (other  than  such  person's 
spouse  or  an  entity  described  in  section 
223(j)(2)(B)(ii)),  shall  beguilty  of  a  felony  and 
upon  conviction  thereof  shall  be  fined  under 
title  18,  United  States  Code,  or  imprisoned 
for  not  more  than  five  years,  or  both. 

"(2)  In  any  case  in  which  the  court  deter- 
mines that  a  violation  described  in  para- 
graph (1)  includes  a  willful  misuse  of  funds 
by  such  person  or  entity,  the  court  may  also 
require  that  full  or  partial  restitution  of 
such  funds  be  made  to  the  individual  for 
whom  such  person  or  entity  was  the  certified 
payee. 

"(3)  Any  person  or  entity  convicted  of  a 
felony  under  this  section  or  under  section 
1632(b)  may  not  be  certified  as  a  payee  under 
section  205(ji. 

"(c)  For  the  purpose  of  subsection  (a)(7). 
the  terms  'social  security  number"  and  'so- 
cial security  account  number'  mean  such 
numbers  as  are  assigned  by  the  Seci-etary 
under  section  205(c)(2)  whether  or  not.  in  ac- 
tual use.  such  numbers  are  called  social  se- 
curity numbers." 

(B)  SSI.— Subsection  (b)(1)  of  section  1632 
of  such  Act  (42  U.S.C.  1383a)  is  amended  by 
striking  '•(other  than  such  person's  spouse)" 
and  all  that  follows  through  the  period  and 
inserting  "(other  than  such  person's  spouse 
or  an  entity  described  in  section 
1611(e)(3)(B)(ii)(II)).  shall  be  guilty  of  a  fel- 
ony and  upon  conviction  thereof  shall  be 
fined  under  title  18.  United  States  Code,  or 
imprisoned  for  not  more  than  five  years,  or 
both." 

(b)  Civil  administrative  Penal^hes.- 

(1)  SSDI.— Section  208  of  the  Social  Secu- 
rity Act  (42  U.S.C.  408)  is  amended  by  adding 
at  the  end  the  following  new  subsections: 

"(e)  For  administrative  penalties  for  false 
claims  and  statements  with  respect  to  which 
an  individual  or  other  entity  knows  or  has 
reason  to  know  such  falsity,  see  chapter  38  of 
title  31,  United  States  Code. 

"(f)  In  the  case  of  the  second  or  subsequent 
imposition  of  an  administrative  or  criminal 
penalty  on  any  person  or  other  entity  under 
this  section,  the  Secretary  may  exclude  such 
person  or  entity  from  participation  in  any 
program  under  this  title  and  titles  V,  XVI, 
XVIII,  and  XX,  and  may  direct  that  such  per- 
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son  or  entity  be  excluded  from  any  State 
health  care  program  (as  defined  in  section 
1128(h))  and  any  other  Federal  program  as 
provided  by  law." 
(2)  SSI.— 

(A)  Ln  general.— Section  1632  of  such  Act 
(42  U.S.C.  1383a)  is  amended  by  adding  at  the 
end  the  following  new  subsections: 

"(c)  For  administrative  penalties  for  false 
claims  and  statements  with  respect  to  which 
an  individual  or  other  entity  knows  or  has 
reason  to  know  such  falsity,  see  chapter  38  of 
title  31.  United  States  Code. 

"(d)  In  the  case  of  the  second  or  subse- 
quent imposition  of  an  administrative  or 
criminal  penalty  on  any  person  or  other  en- 
tity under  this  section,  the  Secretary  may 
exclude  such  person  or  entity  from  participa- 
tion in  any  program  under  this  title  and  ti- 
tles n.  V,  XVm,  and  XX,  and  may  direct 
that  such  person  or  entity  be  excluded  from 
any  State  health  care  program  (as  defined  in 
section  1128(h))  and  any  other  Federal  pro- 
gram as  provided  by  law." 

(B)  Conforming  amendment.— The  heading 
for  section  1632  of  such  Act  (42  U.S.C.  1383a) 
is  amended  by  striking  "FOR  fraud". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  on  or 
after  the  date  of  the  enactment  of  this  Act. 


MCCAIN  AMENDMENT  NO.  1475 

Mr.  MCCAIN  proposed  an  amendment 
to  the  bill  S.  1560,  supra:  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following; 

Title    —Social  Security  Earnings  Test. 
SECTION    .SHORT  TITLE. 

This  title  may  be  cited  as  the  "Older 
Americans'  Freedom  to  Work  Act  of  1994." 

SEC.  .  ELIMINATION  OF  EARNINGS  TEST  FOR  IN- 
DIVIDUALS WHO  HAVE  ATTAINED 
RETIRE.ME.NTAGE. 

Section  203  of  the  Social  Security  Act  is 
amended^ 

(1)  in  paragraph  (1)  of  subsection  (c)  and 
paragraphs  (1)(A)  and  (2)  of  subsection  (d),  by 
striking  "the  age  of  seventy"  and  inserting 
"retirement  age  (as  defined  in  section 
216(1))"; 

(2)  in  subsection  (f)(1)(B).  by  striking  "was 
age  seventy  or  over"  and  inserting  "was  at 
or  above  retirement  age  (as  defined  in  sec- 
tion 216(1))"; 

(3)  in  subsection  (f)(3).  by  striking  "33'ii 
percent"  and  all  that  follows  through  "any 
other  individual,"  and  inserting  "50  percent 
of  such  individual's  earnings  for  such  year  in 
excess  of  the  product  of  the  exempt  amount 
as  determined  under  paragraph  (8),"  and  by 
striking  "age  70 "  and  inserting  "retirement 
age  (as  defined  in  section  216(1)"; 

(4)  in  subsection  (h)(1)(A),  by  striking  "age 
70"  each  place  it  appears  and  inserting  "re- 
tirement age  (as  defined  in  section  216(1))"; 
and 

(5)  in  subsection  (j),  by  striking  "Age  Sev- 
enty" in  the  heading  and  inserting  "Retire- 
ment Age",  and  by  striking  "seventy  years 
of  age"  and  inserting  "having  attained  re- 
tirement age  (as  defined  in  section  216(1))". 

SEC.  .  CONFORMING  AMENDMENTS  ELIMI.NAT- 
ING  THE  SPECIAL  EXEMPT  AMOUNT 
FOR  INOrVTDUALS  WHO  HAVE  AT- 
TAINED RETIREMENT  ACE. 

(a)  Uniform  Exempt  Amount.— Section 
203(f)(8)(A)  of  the  Social  Security  Act  is 
amended  by  striking  "the  new  exempt 
amounts  (separately  stated  for  individuals 
described  in  subparagraph  (D)  and  for  other 
Individuals)  which  are  to  be  applicable"  and 
inserting  "a  new  exempt  amount  which  shall 
be  applicable". 


(b)  CoNFORMiNO  Amendments.— Section 
203(f)(8)(B)  of  such  Act  is  amended— 

(1)  in  the  matter  preceding  clause  (i),  by 
striking  "Except"  and  all  that  follows 
through  "whichever"  and  inserting  "The  ex- 
empt amount  which  is  applicable  for  each 
month  of  a  particular  taxable  year  shall  be 
whichever"; 

(2)  in  clause  (i),  by  striking  "correspond- 
ing"; and 

(3)  in  the  last  sentence,  by  striking  "an  ex- 
empt amount"  and  inserting  "the  exempt 
amount". 

(c)  REPEAL  OF  Basis  for  Computation  of 
Special  EIxempt  Amount.— Section 
203(f)(8)(D)  of  such  Act  is  repealed. 

SEC.    ,      ADDITIONAL      CONFORMING      AMEND 
MENTS. 

(a)  Elimination  of  Redundant  Ref- 
erences TO  Retirement  age.— Section  203  of 
the  Social  Security  Act  is  amended— 

(1)  in  the  last  sentence  of  subsection  (c),  by 
striking  "nor  shall  any  deduction"  and  all 
that  follows  and  inserting  "nor  shall  any  de- 
duction be  made  under  this  subsection  from 
any  widow's  or  widower's  insurance  benefit  if 
the  widow,  surviving  divorced  wife,  widower, 
or  surviving  divorced  husband  involved  be- 
came entitled  to  such  benefit  prior  to  attain- 
ing age  60.";  and 

(2)  in  subsection  (f)(1),  by  striking  clause 
(D)  and  inserting  the  following;  "(D)  for 
which  such  individual  is  entitled  to  widow's 
or  widower's  insurance  benefits  if  such  indi- 
viduals became  so  entitled  prior  to  attaining 
age  60.  or". 

(b)  Conforming  Amendment  to  Provisions 
for  Determining  amount  of  Increase  on 
Account  of  Delayed  Retirement.— Section 
202(w)(2)(B)(ii)of  such  Act  is  amended— 

(1)  by  striking  "either";  and 

(2)  by  striking  "or  suffered  deductions 
under  section  203(b)  or  203(c)  in  amounts 
equal  to  the  amount  of  such  benefit". 

(c)  Continued  Application  of  Rule  Gov- 
erning Entitlement  of  Blind  Bene- 
ficiaries.—The  second  sentence  of  section 
223(d)(4)  of  such  Act  is  amended  by  inserting 
after  "subparagraph  (D)  thereor'  where  it 
first  appears  the  following;  "(or  would  be  ap- 
plicable to  such  individuals  but  for  the 
amendments  made  by  the  Older  Americans' 
Freedom  to  Work  Act  of  1994". 

SEC.  .  effectint:  date. 

The  amendments  made  by  this  Act  shall 
apply  only  with  respect  to  taxable  years  be- 
ginning after  Decomhpr  31.  1994. 


HEALTH  SECURITY  ACT 


HATFIELD  (AND  HARKIN) 
AMENDMENT  NO.  1476 

(Ordered  to  lie  on  the  table.) 
Mr.  HATFIELD  (for  himself  and  Mr. 
Harkin)  submitted  an  amendment  in- 
tended to  be  proposed  by  him  to  the 
bill  (S.  1775)  to  ensure  individual  and 
family  security  through  health  care 
coverage  for  all  Americans  in  a  manner 
that  contains  the  rate  of  growth  in 
health  care  costs  and  promotes  respon- 
sible health  insurance  practices,  to 
promote  choice  in  health  care,  and  to 
ensure  and  protect  the  health  care  for 
all  Americans;  as  follows: 

At  the  appropriate  place  in  title  III,  insert 
the  following  new  subtitle: 


Subtitle —Health  Research 

SEC. 1.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Health 
Research  Act  of  1994  '. 
SEC. 2.  FINDINGS. 

The  Congress  finds  the  following: 

(1)  Nearly  4  of  5  peer  reviewed  research 
projects  deemed  worthy  of  funding  by  the 
National  Institutes  of  Health  are  not  funded. 

(2)  Less  than  2  percent  of  the  nearly  one 
trillion  dollars  our  Nation  spends  on  health 
care  is  devoted  to  health  research,  while  the 
defense  industry  spends  15  percent  of  its 
budget  on  research. 

(3)  Public  opinion  surveys  have  shown  that 
Americans  want  more  Federal  resources  put 
into  health  research  and  support  by  having  a 
portion  of  their  health  insurance  premiums 
set  aside  for  this  purpose. 

(4)  Ample  evidence  exists  to  demonstrate 
that  health  research  has  improved  the  qual- 
ity of  health  care  in  the  United  States.  Ad- 
vances such  as  the  development  of  vaccines, 
the  cure  of  many  childhood  cancers,  drugs 
that  effectively  treat  a  host  of  diseases  and 
disorders,  a  process  to  protect  our  Nation's 
blood  supply  from  the  HIV  virus,  progress 
against  cardiovasculor  disease  including 
heart  attack  and  stroke,  and  new  strategies 
for  the  early  detection  and  treatment  of  dis- 
eases such  as  colon,  breast,  and  prostate  can- 
cer clearly  demonstrates  the  benefits  of 
health  research. 

(5)  .^mong  the  most  effective  methods  to 
control  health  care  costs  are  prevention  and 
cure  of  disease  and  disability,  thus,  health 
research  which  holds  the  promise  of  cure  and 
prevention  of  disease  and  disability  is  a  crit- 
ical component  of  any  comprehensive  health 
care  reform  plan. 

(6)  The  state  of  our  Nation's  research  fa- 
cilities at  the  National  Institutes  of  Health 
and  at  universities  is  deteriorating  signifi- 
cantly. Renovation  and  repair  of  these  facili- 
ties are  badly  needed  to  maintain  and  im- 
prove the  quality  of  research. 

(7)  Because  the  Omnibus  Budget  Reconcili- 
ation Act  of  1993  freezes  discretionary  spend- 
ing for  the  next  5  years,  the  Nation's  invest- 
ment in  health  research  through  the  Na- 
tional Institutes  of  Health  is  likely  to  de- 
cline in  real  terms  unless  corrective  legisla- 
tive action  is  taken. 

(8)  A  health  research  fund  is  needed  to 
maintain  our  Nation's  commitment  to 
health  research  and  to  increase  the  percent- 
age of  approved  projects  which  receive  fund- 
ing at  the  National  Institutes  of  Health  to  at 
least  33  percent. 

SEC,  3.  NATIONAL  FUND  FOR  HEALTH  RE- 
SEARCH. 

(a)  Establish.vient.— There  is  established 
in  the  Treasury  of  the  United  States  an  ac- 
count, to  be  known  as  the  "National  Fund 
for  Health  Research"  (hereafter  referred  to 
in  this  section  as  the  "Fund"),  consisting  of 
such  amounts  as  are  transferred  to  the  Fund 
under  subsection  (b)  and  any  interest  earned 
on  investment  of  amounts  in  the  Fund. 

(b)  Transfers  to  Fund.— 

(1)  In  general.— The  Secretary  of  the 
Treasury  shall  transfer  to  the  Fund  an 
amount  equal  to  the  amounts  designated 
under  paragraph  (2)  and  received  in  the 
Treasury. 

(2)  A.mounts.— 

(A)  In  general.— With  respect  to  each  cal- 
endar year  beginning  with  the  first  full  cal- 
endar year  during  which  a  comprehensive 
health  care  reform  program  utilizing  a  re- 
gional and  corporate  health  alliance  struc- 
ture has  been  implemented,  each  such  alli- 
ance shall  set  aside  and  transfer  to  the 
Treasury  of  the  United  States  the  applicable 


amount  under  subparagraph  (B)  and  under 
section  6097  of  the  Internal  Revenue  Code  of 
1986. 

(B)  .'\PPL1CABLE  amount.— The  applicable 
amount  under  this  subparagraph  with  re- 
spect to  a  regional  or  corporate  alliance 
shall  be  equal  to— 

(i)  with  respect  to  the  first  full  calendar 
year  described  in  subparagraph  (A),  .25  per- 
cent of  all  health  premiums  received  by  the 
alliance  for  such  year; 

(ii)  with  respect  to  the  second  calendar 
year  described  in  subparagraph  (A).  .50  per- 
cent of  all  health  premiums  received  by  the 
alliance  for  such  year; 

(iii)  with  respect  to  the  third  calendar  year 
described  in  subparagraph  (A),  .75  percent  of 
all  health  premiums  received  by  the  alliance 
for  such  year;  and 

(iv)  with  respect  to  the  fourth  and  succeed- 
ing calendar  years  described  in  subparagraph 
(A),  1  percent  of  all  health  premiums  re- 
ceived by  the  alliance  for  such  year. 

(3)  Designation  of  Overpay.ments  and 
Contributions.— 

(A)  In  general.— Subchapter  A  of  chapter 
61  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  returns  and  records)  is  amended  by 
adding  at  the  end  the  following  new  part: 

"PART    DC— DESIGNATION    OF    OVERPAY- 

ME.NTS  .\.ND  CONTRIBLTIONS  FOR  THE 
NATIONAL  FUND  FOR  HF^LTH  RE- 
SFARCH 

"Sec.  6097.  Amounts  for  the  National  Fund 
for  Health  Research. 

"SEC.  6097.  AMOUNTS  FOR  THE  NATIONAL  FUND 
FOR  HEALTH  RESEARCH. 

••(a)  In  General.— Every  individual  (other 
than  a  nonresident  alien)  may  designate 
that^ 

"(1)  a  portion  (not  less  than  $1)  of  any 
overpayment  of  the  tax  imposed  by  chapter  1 
for  the  taxable  year,  and 

"(2)  a  cash  contribution  (not  less  than  $1). 

be  paid  over  to  the  National  Fund  for  Health 

Research  established  under  section 3  of 

the  Health  Research  Act  of  1994.  In  the  case 
of  a  joint  return  of  a  husband  and  wife,  each 
■pouse  may  designate  one-half  of  any  such 
■rpayment  of  tax  (not  less  than  $2). 

•(b)  Manner  and  Time  of  Designation.— 
Any  designation  under  subsection  (a)  may  be 
made  with  respect  to  any  taxable  year  only 
at  the  time  of  filing  the  original  return  of 
the  tax  imposed  by  chapter  1  for  such  tax- 
able year.  Such  designation  shall  be  made  ei- 
ther on  the  1st  page  of  the  return  or  on  the 
page  bearing  the  taxpayer's  signature. 

"(c)  Overpayme.nts  Tre.^ted  as  Re- 
funded.—For  purposes  of  this  section,  any 
overpayment  of  tax  designated  under  sub- 
section (a)  shall  be  treated  as  being  refunded 
to  the  taxpayer  as  of  the  last  day  prescribed 
for  filing  the  return  of  tax  imposed  by  chap- 
ter 1  (determined  with  regard  to  extensions) 
or,  if  later,  the  date  the  return  is  filed. 

"(d)  Designated  Amounts  Not  Deduct- 
ible.—No  amount  designated  pursuant  to 
subsection  (a)  shall  be  allowed  as  a  deduction 
under  section  170  or  any  other  section  for 
any  taxable  year. 

"(e)  Termination —This  section  shall  not 
apply  to  taxable  years  beginning  in  a  cal- 
endar year  after  a  determination  by  the  Sec- 
retary that  the  sum  of  all  designations  under 
subsection  (a)  for  taxable  years  beginning  in 
the  second  and  third  calendar  years  preced- 
ing the  calendar  year  is  less  than  $5,000,000.  ". 

(B)  Clerical  amendme.nt.— The  table  of 
parts  for  subchapter  A  of  chapter  61  of  such 
Code  is  amended  by  adding  at  the  end  the 
following  new  item: 
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"Part  IX.  Designation  of  overpayments  and 
contributions  for  the  National 
Fund  for  Health  Research.". 
(C)    Effective    date.— The    amendments 
made  by  this  paragraph  shall  apply  to  tax- 
able years  beginning  after  December  31,  1993. 
(c)  Expenditures  From  Fund.— 

(1)  In  general— The  Secretary  of  the 
Treasury  shall  pay  annually,  within  30  days 
after  the  President  signs  an  appropriations 
Act  for  the  Departments  of  Labor,  Health 
and  Human  Services,  and  Education  and  re- 
lated agencies,  or  by  the  end  of  the  first 
quarter  of  the  fiscal  year,  to  the  Secretary  of 
Health  and  Human  Services  on  behalf  of  the 
National  Institutes  of  Health,  an  amount 
equal  to  the  amount  in  the  National  Fund 
for  Health  Research  at  the  time  of  such  pay- 
ment, to  enable  the  Secretary  to  carry  out 
the  purpose  of  section  404F  of  the  Public 
Health  Service  Act,  less  any  administrative 
expenses  which  may  be  paid  under  paragraph 
(3). 

(2)  Purposes  for  expenditures  from 
fund— Part  A  of  title  IV  of  the  Public 
Health  Service  Act  (42  U.S.C.  281  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.  4(MF   KXJ'KNDiTl  RKS  FROM  THE  NATIONAL 
H.  NU  FOR  HEALTH  RESEARCH. 

"(a)  In  General.— From  amounts  received 
for  any  fiscal  year  from  the  National  Fund 
for  Health  Research,  the  Secretary  of  Health 
and  Human  Services  shall  distribute— 

■■(1)  2  percent  of  such  amounts  during  any 
fiscal  year  to  the  Office  of  the  Director  of 
the  National  Institutes  of  Health  to  be  allo- 
cated at  the  Director's  discretion  for  the  fol- 
lowing activities: 

"(A)  for  carrying  out  the  responsibilities  of 
the  Office  of  the  Director.  National  Insti- 
tutes of  Health,  including  the  Office  of  Re- 
search on  Women's  Health  and  the  Office  of 
Research  on  Minority  Health,  the  Office  of 
Alternative  Medicine  and  the  Office  of  Rare 
Diseases  Research;  and 

"(B)  for  construction  and  acquisition  of 
equipment  for  or  facilities  of  or  used  by  the 
National  Institutes  of  Health; 

"(2)  2  percent  of  such  amounts  for  transfer 
to  the  National  Center  for  Research  Re- 
sources to  carry  out  section  1502  of  the  Na- 
tional Institutes  of  Health  Revitalization 
Act  of  1993  concerning  Biomedical  and  Be- 
havioral Research  Facilities; 

"(3)  1  percent  of  such  amounts  during  any 
fiscal  year  for  carrying  out  section  301  and 
part  D  of  title  IV  with  respect  to  health  in- 
formation communications;  and 

"(4)  the  remainder  of  such  amounts  during 
any  fiscal  year  to  member  institutes  of  the 
National  Institutes  of  Health  and  Centers  in 
the  same  proportion  to  the  total  amount  re- 
ceived under  this  section,  as  the  amount  of 
annual  appropriations  under  appropriations 
Acts  for  each  member  institute  and  Centers 
for  the  fiscal  year  bears  to  the  total  amount 
of  appropriations  under  appropriations  Acts 
for  all  member  institutes  and  Centers  of  the 
National  Institutes  of  Health  for  the  fiscal 
year. 

■(b)  Plans  of  Allocation.— The  amounts 
transferred  under  subsection  (a)  shall  be  al- 
located by  the  Director  of  NIH  or  the  various 
directors  of  the  institutes  and  centers,  as  the 
case  may  be,  pursuant  to  allocation  plans  de- 
veloped by  the  various  advisory  councils  to 
such  directors,  after  consultation  with  such 
directors.". 

(3)  ADMINISTRATIVE  EXPENSES.— Amounts  in 
the  National  Fund  for  Health  Research  shall 
be  available  to  pay  the  administrative  ex- 
penses of  the  Department  of  the  Treasury  di- 
rectly allocable  to — 


(A)  modifying  the  individual  income  tax 
return  forms  to  carry  out  section  6097  of  the 
Internal  Revenue  Code  of  1986; 

(B)  carrying  out  this  section  with  respect 
to  such  Fund;  and 

(C)  processing  amounts  received  under  this 
section  and  transferring  such  amounts  to 
such  Fund. 

(4)  Trigger  and  release  of  fund  monies.— 
No  expenditures  shall  be  made  pursuant  to 

section   3(c)   during   any    fiscal    year   in 

which  the  annual  amount  appropriated  for 
the  National  Institutes  of  Health  is  less  than 
the  amount  so  appropriated  for  the  prior  fis- 
cal year. 

(d)  Budget  Enforcement —Amounts  con- 
tained in  the  National  Fund  for  Health  Re- 
search shall  be  excluded  from,  and  shall  not 
be  taken  into  account  for  purposes  of.  any 
budget  enforcement  procedures  under  the 
Congressional  Budget  Act  of  1974  or  the  Bal- 
anced Budget  Emergency  Deficit  Control  Act 
of  1985. 


NOTICES  OF  HEARINGS 

committee  on  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Indian  Affairs  will  be  holding 
an  oversight  hearing  on  Thursday. 
March  3.  1994,  beginning  at  9:30  a.m..  in 
485  Russell  Senate  Office  Building  on 
the  President's  Fiscal  Year  1995  Budget 
for  the  Indian  Health  Service. 

Those  wishing  additional  information 
should  contact  the  Committee  on  In- 
dian Affairs  at  224-2251. 

committee  on  energy  and  natural 
resources 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  my  col- 
leagues and  the  public  that  a  hearing 
has  been  scheduled  before  the  Commit- 
tee on  Energy  and  Natural  Resources. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  role  of  oceans 
in  global  climate  change. 

The  hearing  will  take  place  on  Tues- 
day, March  8,  1994.  at  2:30  p.m.  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building,  First  and  C  Streets  NE., 
Washington,  DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  those 
wishing  to  submit  written  testimony 
for  the  printed  hearing  record  should 
send  their  comments  to  the  Committee 
on  Energy  and  Natural  Resources.  U.S. 
Senate.  Washington,  DC  20510,  Atten- 
tion: Leslie  Black  Cordes. 

For  further  information,  please  con- 
tact Leslie  Black  Cordes  of  the  com- 
mittee staff  at  202-224^9607. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

committee  on  armed  services 
Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Wednesday,  March  2.  1994,  at 
9:30  a.m.,  in  open  and  closed  session,  to 
receive  testimony  from  the  unified 
commanders  on  their  military  strategy 
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and  operational  requirements,  and  the 
defense  authorization  request  for  fiscal 
year  1995  and  the  future  years  defense 
program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  B.^NKING.  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking-,  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, March  2,  beginning  at  10  a.m.  to 
conduct  a  hearing  on  regulatory  con- 
solidation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE,  SCIENCE.  AND 
TRANSPORTATION 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation be  authorized  to  conduct  a 
hearing  on  NASA  authorization  on 
March  2.  1994,  beginning  at  2:30  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE.  SCIENCE.  AND 
TRANSPORTATION 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation be  authorized  to  conduct  a 
hearing  on  S.  1822.  the  Communica- 
tions Act  of  1994,  on  March  2,  1994,  be- 
ginning at  9;30  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITEE  ON  FOREIGN  RELATIONS 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate of  Wednesday,  March  2,  1994,  at  3 
p.m.  to  hold  nominating  hearings  on 
the  following  nominees:  Mr.  Donald  M. 
Blinkin,  of  New  York,  to  be  Ambas- 
sador to  the  Republic  of  Hungary;  Mr. 
Richard  Dale  Kauzlarich,  of  Virginia, 
to  be  Ambassador  to  the  Republic  of 
Azerbaijan;  and  Mr.  Derek  Shearer,  of 
California,  to  be  Ambassador  to  the  Re- 
public of  Finland. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTEE  ON  THE  JUDICIARY 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  March  2,  1994,  to  hold  a 
hearing  on  the  nomination  of  Thomas 
A.  Constantino,  to  be  administrator  of 
Drug  Enforcement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  for  a  hearing  on 
"ESEA:  Framework  for  Change"  dur- 
ing the  session  of  the  Senate  on  March 
2,  1994,  at  10  a.m. 
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The  PRESIDING  OFFICER 
objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HU.MAN  RESOURCES 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  for  a  hearing  on 
"The  Health  Security  Act:  Early  Retir- 
ees"—chaired  by  Senator  Wofford— 
during  the  session  of  the  Senate  on 
March  2,  1994,  at  2:30  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Small 
Business  Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  March  2,  1994.  at  10  a.m. 
The  committee  will  hold  a  full  commit- 
tee hearing  on  the  Small  Business  Ad- 
ministration's 7(a)  Guaranteed  Busi- 
ness Loan  Program  and  the  SBA's  Dis- 
aster Assistance  Loan  Program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.M.MITTEE  ON  VETERANS'  AFFAIRS 

Mr.  LEVIN.  Mr.  President,  the  Com- 
mittee on  Veterans'  Affairs  would  like 
to  request  unanimous  consent  to  hold  a 
joint  hearing  with  the  House  Commit- 
tee on  Veterans'  Affairs  to  receive  leg- 
islative presentations  from  the  Dis- 
abled American  Veterans.  The  hearing 
will  be  held  on  March  2,  1994,  at  9:30 
a.m.  in  room  345  of  the  Cannon  House 
Office  Building. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SUPERFUND.  RECYCLING. 
AND  SOLID  WASTE  MANAGEMENT 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Superfund.  Recycling 
and  Solid  Waste  Management,  Commit- 
tee on  Environment  and  Public  Works, 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Wednesday, 
March  2,  beginning  at  10  a.m..  to  con- 
duct a  hearing  on  the  Superfund  clean- 
up process,  delegation  to  the  States, 
and  community  participation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  FORCE  REQUIREME.NTS 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Force  Requirements  and 
Personnel  of  the  Committee  on  Armed 
Services  be  authorized  to  meet  on 
Wednesday,  March  2,  at  2  p.m.  in  open 
session,  to  discuss  the  Uniformed  Serv- 
ices University  of  the  Health  Sciences. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


qualified  Deferred  Compensation  Clari- 
fication Act  of  1994,  S.  1877,  in  order  to 
clarify  the  confusion  created  over 
treatment  of  interest  under  a  non- 
qualified compensation  plan  in  the 
wake  of  the  December  1993  Ninth  Cir- 
cuit Court  ruling  in  Albertson's  versus 
Commissioner. 

The  bill  was  referred  to  the  Finance 
Committee,  of  which  I  am  a  member.  I 
am  happy  to  have  Senator  David 
BoREN  as  a  cosponsor,  and  I  look  for- 
ward to  working  with  the  chairman 
and  my  colleagues  on  the  Finance 
Committee,  and  all  of  my  colleagues  in 
the  Senate  to  resolve  this  issue. 

Mr.  President,  I  ask  that  a  copy  of  S. 
1877  be  included  in  the  RECORD. 

The  text  of  S.  1877  follows: 
S.  1877 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I  DEDUCTION  OF  INTEREST  ANT)  SIMI- 
I_\R  A.MOINTS  ArrRIKlTAKlE  TO 
DEFERRED  CU.MI'ENSATION. 

(a)  In  General.— Section  404  of  the  Inter- 
nal Revenue  Code  of  1986  (relating-  to  deduc- 
tions for  compensation  under  a  deferred  pay- 
ment plan)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

--(m)  Deductibility  of  Interest  and  Simi- 
lar Amounts  accrued  with  Respect  To  De- 
ferred Compensation.— 

•-(1)  In  general— For  purposes  of  this 
chapter,  the  determination  of  the  taxable 
year  in  which  a  deduction  is  allowed  for 
amounts  described  in  paragraph  (2)  shall  be 
made  under  this  section  and  in  the  same 
manner  as  if  such  amounts  were  compensa- 
tion. 

"(2)  Applicable  amounts.— An  amount  is 
described  in  this  paragraph  if  it  is— 

"(A)  interest  or  a  similar  amount  based  on 
the  time  value  of  money,  and — 

-•(B)  an  integral  part  of  the  method  used  to 
calculate  the  total  amount  of  deferred  com- 
pensation to  be  paid.". 

(b)  Effective  Date— The  amendment 
made  by  this  section  shall  apply  to  amounts 
accruing  in  taxable  years  beginning  before, 
on.  or  after  the  date  of  the  enactment  of  this 
Act.* 


NONQUALIFIED  DEFERRED  COM- 
PENSATION CLARIFICATION  ACT 
OF  1994 

•  Mr.  PRYOR.  Mr.  President,  on  Feb- 
ruary 28,   1994,   I  introduced  the  Non- 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35,  PARA- 
GRAPH 4,  REGARDING  EDU- 
CATIONAL TRAVEL 

•  .Mr  BRYAN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congression.'KL  Record  no- 
tices of  Senate  employees  who  partici- 
pate in  programs,  the  principal  objec- 
tive of  which  is  educational,  sponsored 
by  a  foreign  government  or  a  foreign 
educational  or  charitable  organization 
involving  travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Senator  Bill 
Bradley,  to  participate  in  a  program 
in  Berlin.  Germany,  sponsored  by 
Haniel  Stiftung,  from  February  9-11, 
1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 


prohibit  participation  by  Senator 
Bradley  in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Mark  Ashby,  a 
member  of  the  staff  of  Senator  Breaux. 
to  participate  in  a  program  in  India, 
sponsored  by  the  Rajiv  Gandhi  Founda- 
tion, from  February  12-19.  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Ashby  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Dr.  Weiss,  a 
member  of  the  staff  of  Senator  Glenn, 
to  participate  in  a  program  in  Japan, 
sponsored  by  the  Japan  Atomic  Indus- 
trial Forum,  Inc.,  from  February  12-19. 
1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Dr.  Weiss  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Senator  Cohen, 
Senator  Cochran,  Senator  Brown,  Sen- 
ator Glenn,  Senator  Mikulski,  Senator 
Kempthorne,  and  Senator  SMITH  to 
participate  in  a  program  in  the  Federal 
Republic  of  Germany  sponsored  by  the 
Europaische  Wehrkunde  Organization, 
from  February  4-6,  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  the  above 
named  Senators  in  this  program.* 


COMMITTEE  ON  ENERGY  AND  NAT- 
URAL RESOURCES:  CORRECTION 
OF  REPORTS 

•  Mr.  JOHNSON.  Mr.  President,  on 
February  2,  1994,  the  Committee  on  En- 
ergy and  Natural  Resources  ordered  re- 
ported S.  208,  the  National  Park  Serv- 
ice Concessions  Policy  Reform  Act  of 
1994,  and  H.R.  1134,  the  Clear  Creek 
County,  Colorado,  Public  Lands  Trans- 
fer Act.  The  report  accompanying  S. 
208  (Calendar  No.  360)  was  filed  on  Feb- 
ruary 11.  1994  (S.  Rept.  103-226);  the  re- 
port accompanying  H.R.  1134  (Calendar 
No.  372)  was  filed  on  February  23,  1994. 
Both  reports  contain  a  typographical 
error  in  the  tabulation  of  votes.  Sen- 
ators BiNGMAN  and  Mathews  are  re- 
flected in  both  reports  as  voting  by 
proxy  when  in  fact  they  voted  in  per- 
son in  both  instances.* 


FACES  OF  THE  HEALTH  CARE 
CRISIS 
•  Mr.  RIEGLE.  Mr.  President,  I  rise 
this  morning  in  my  continuing  effort 
to  put  real  faces  on  the  health  care  cri- 
sis confronting  our  Nation.  Today  I 
would  like  to  share  the  story  of  Joseph 
Alessandrini  from  Redford,  MI.  In  a  let- 
ter he  wrote  to  me  in  December  of  this 
past  year,  Joseph  related  his  experi- 
ence of  having  his  health  insurance  ter- 
minated just  3  days  before  his  open 
heart  surgery.  As  a  result,  Joseph  is 
currently  uninsured  and  facing  over 
$30,000  in  unpaid  medical  bills. 


Joseph  is  a  25-year-old  full-time  stu- 
dent at  Wayne  State  University  where 
he  is  working  toward  a  degree  in  phys- 
ical therapy.  His  wife,  Elisa,  is  24  years 
old  and  works  as  a  business  manager 
for  a  local  radio  station.  Fortunately, 
she  has  health  care  benefits  for  herself 
through  her  employer.  Joseph  did  have 
excellent  health  benefits  through  his 
former  employer,  but  when  he  left  his 
position  last  August  to  go  back  to 
school  full-time,  he  purchased  an  indi- 
vidual health  insurance  policy  through 
a  company  that  his  insurance  agent 
recommended.  His  new  policy,  which 
costs  $106  per  month,  went  Into  effect 
at  the  beginning  of  last  September. 

The  following  month,  Joseph  was  di- 
agnosed with  a  heart  condition  called 
atrial  septal  defect — more  commonly 
known  as  a  hole  in  the  heart.  Joseph's 
medical  condition  was  discovered  as 
part  of  a  routine  physical  by  a  family 
physician  and  further  confirmed  by  a 
cardiologist.  Joseph  was  referred  to  a 
surgeon  who  recommended  open  heart 
surgery  as  soon  as  possible.  Joseph, 
being  in  the  middle  of  his  first  semes- 
ter back  at  school,  asked  the  surgeon  if 
he  could  have  the  procedure  done  dur- 
ing his  Christmas  break.  The  surgeon 
agreed  but  indicated  that  the  surgery 
should  be  performed  before  the  end  of 
the  year.  The  surgery  was  scheduled 
for  December  30. 

After  this  diagnosis,  Joseph's  insur- 
ance company  began  to  review  his 
claims  for  a  preexisting  condition.  Dur- 
ing the  2  months  before  his  surgery, 
Joseph  and  his  doctors  tried  to  con- 
vince the  insurance  company  that  his 
condition  was  not  preexisting.  But  the 
insurance  company  claimed  that  the 
condition  was  related  to  an  emergency 
room  visit  in  June,  when  Joseph  was 
covered  under  his  former  employer's 
insurance. 

Joseph  had  gone  to  the  emergency 
room  late  one  night  in  June  because  he 
was  having  symptoms  of  dizziness  and 
vomiting.  The  emergency  room  doctor 
said  that  he  was  reacting  to  something 
he  had  eaten  earlier  that  evening  and 
that  his  blood  sugar  had  dropped.  The 
doctor  did  not  indicate  that  anything 
was  wrong  with  his  heart. 

During  the  2  months  prior  to  his  De- 
cember surgery,  Joseph  and  his  doctors 
tried  to  get  answers  from  the  Insurance 
company  about  the  review  process  and 
his  coverage.  Joseph  wanted  to  make 
sure  that  when  he  went  into  the  oper- 
ating room  he  would  have  the  coverage 
he  had  purchased.  A  week  and  a  half 
before  his  surgery,  the  insurance  com- 
pany sent  Joseph  a  letter  stating  that 
they  were  sending  his  case  to  under- 
writing to  review  it  for  a  possible 
misstatement  on  his  application. 

On  December  27,  3  days  before  his 
surgery,  Joseph  received  a  call  from 
the  insurance  company  to  notify  him 
that  they  were  voiding  his  Insurance 
contract  because  he  did  not  fill  out  his 
application  adequately.   They  claimed 


that  Joseph's  June  emergency  room 
visit  qualified  as  a  preexisting  condi- 
tion and  since  he  did  not  indicate  any 
preexisting  conditions  on  his  applica- 
tion, they  were  terminating  his  insur- 
ance. This  is  all  very  ironic,  because 
the  supposed  preexisting  condition  was 
not  diagnosed  until  3  months  after  the 
emergency  room  visit  and  Joseph  had 
no  idea  he  even  had  the  heart  condition 
when  he  filled  out  the  application. 

After  having  his  Insurance  policy 
taken  away,  Joseph  went  into  surgery 
with  no  Insurance.  He  had  to  face  the 
enormity  of  the  hospital  bills  in  addi- 
tion to  the  embarrassment  and  dis- 
crimination of  being  uninsured.  Just  2 
hours  before  his  surgery,  Joseph  wa^ 
required  to  give  the  hospital  a  $2,000 
deposit  since  he  did  not  have  health 
care  coverage.  Several  days  after  Jo- 
seph returned  home,  he  had  to  be  re- 
admitted to  the  hospital  because  of  ex- 
cess fluid  developing  around  his  heart. 
At  first,  the  hospital  would  not  admit 
him  because  he  was  uninsured.  It  took 
a  call  from  the  senior  partner  in  his 
cardiologist's  office  to  get  Joseph  re- 
admitted to  the  hospital  for  the  criti- 
cally needed  treatment. 

In  his  letter  to  me  Joseph  states:  "I 
feel  that  I  am  an  honest  person  and  I 
have  done  nothing  wrong.  [The  Insur- 
ance company]  has  caused  my  wife,  my 
family,  and  myself  a  great  deal  of 
stress  that  we  dcn't  deserve."  Not  only 
has  the  Insurance  company  given  him  a 
lot  of  stress,  but  they  have  also  left 
him  with  a  $30,000  hospital  bill.  This  is 
a  tremendous  burden  for  a  young,  sin- 
gle-income family,  and  it  is  not  fair  to 
a  hard-working  young  couple  who  are 
just  starting  their  lives  together. 

Joseph  is  a  responsible  person,  and  he 
took  every  measure  possible  to  make 
sure  he  did  not  go  without  health  in- 
surance. Joseph  Is  finding  out  what 
many  Americans  are  experiencing— 
that  the  apparent  security  of  health  in- 
surance under  the  current  system  is 
not  real  insurance,  nor  is  it  secure. 

Since  Joseph's  surgery,  I  have  re- 
ceived another  letter,  this  one  from  his 
mother-in-law.  She  writes  that  Joseph 
has  experienced  complications  from 
the  open  heart  surgery,  but  because  he 
has  no  Insurance  he  is  being  treated  at 
home  for  a  condition  that  would  nor- 
mally require  hospitalization. 

Mr.  President,  we  must  enact  com- 
prehensive health  care  reform  to  keep 
insurance  companies  from  taking  ad- 
vantage of  honest  people  like  Joseph 
Alessandrini.  I  will  continue  to  work 
with  my  colleagues  In  the  Senate  and 
with  the  White  House  to  make  sure 
that  health  care  reform  is  a  reality 
this  year.» 


ORDERS  FOR  TOMORROW 
Mr.    LEVIN.    Mr.    President,    I 


ask 


unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  10  a.m.,  Thursday, 
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March  3,  that,  following  the  prayer,  the 
Journal  of  proceedings  be  approved  to 
date  and  the  time  for  the  two  leaders 
reserved  for  their  use  later  in  the  day; 
that  there  then  be  a  period  for  morning 
business,  with  Senators  permitted  to 
speak  therein  for  up  to  10  minutes 
each;  with  10  minutes  under  Senator 
Wallop's  control  and  10  minutes  under 
Senator  lL\TCH's  control;  and  that  im- 
mediately following  the  Chair's  an- 
nouncement, Senator  WOFFORD  be  rec- 
o>a:nized  to  speak  for  up  to  30  minutes. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  10 

A.M. 

Mr.  LEVIN.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today.  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
as  previously  ordered. 

There  being  no  objection,  the  Senate 
at  6:03  p.m.,  recessed  until  Thursday, 
March  3,  1994,  at  10  a.m. 


NOMINATIONS 
Executive   nominations   received   by 
the  Senate  on  March  2,  1994: 

DEPARTMENT  OF  STATE 

RALPH  R.  JOHNSON,  OF  VtRCINIA,  A  CAREER  MEMBER 
OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MINISTER 
COUNSELOR.  FOR  THE  RANK  OF  AMBASSADOR  DURING 
HIS  TENURE  OF  SERVICE  AS  COORDINATOR  OF  THE  SUP 
PORT  FOR  EAST  EUROPEAN  DEMOCRACY  [SEED]  PRO- 
CRAM 

CHARLES  H  TWINING,  OF  MARYLAND,  A  CAREER  MEM- 
BER OF  THE  SENIOR  FOREIGN  SERVICE  CLASS  OF  MIN- 
ISTER-COUNSELOR. TO  BE  AMBASSADOR  EXTRAOR- 
DINARY AND  PLENIPOTENTIARY  OF  THE  UNITED  STATES 
OF  AMERICA  TO  CAMBODIA 

AFRICAN  DEVELOPMENT  FOUNDATION 

MARION  M  DAWSON,  OF  CONNECTICUT.  TO  BE  A  MEM 
BER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  AFRICAN  DE- 
VELOPMENT FOUNDATION  FOR  A  TERM  EXPIRING  SEP- 
TEMBER 22,  1999,  VICE  JOHN  TRAIN,  TERM  EXPIRED 

SMALL  BUSINESS  ADMINISTRATION 

JERE  WALTON  GLOVER,  OF  MARYLAND.  TO  BE  CHIEF 
COUNSEL  FOR  ADVOCACY,  SMALL  BUSINESS  ADMINIS- 
TRATION, VICE  THOMAS  P  KERESTER,  RESIGNED 

ADVISORY  COMMISSION  ON  PUBLIC  DIPLOMACY 

MARIA  ELENA  TORANO,  OF  FLORIDA.  TO  BE  A  MEMBER 
OF  THE  US  ADVISORY  COMMISSION  ON  PUBLIC  DIPLO- 
MACY FOR  A  TERM  EXPIRING  JULY  1,  1994,  VICE  RICHARD 
B.  STONE,  TERM  EXPIRED 

MARIA  ELENA  TORANO,  OF  FLORIDA,  TO  BE  A  MEMBER 
OF  THE  US  ADVISORY  COMMISSION  ON  PUBLIC  DIPLO- 
MACY FOR  A  TERM  EXPIRING  JULY  1.  1997.  (REAPPOINT- 
MENT.) 


CONFIRM.ATIONS 


Executive  nominations  confirmed  by 

the  Senate  March  2.  1994: 

NATIONAL  LABOR  RELATIONS  BOARD 

WILLIAM  B  GOULD  IV.  OF  CALIFORNIA,  TO  BE  A  MEM- 
BER OF  THE  NATIONAL  LABOR  RELATIONS  BOARD  FOR 
THE  REMAINT)ER  OF  THE  TERM  EXPIRING  AUGUST  27. 
1990. 

W1LLL\M  B  GOULD  IV  OF  CAUFORNIA,  TO  BE  A  MEM- 
BER OF  THE  NATIONAL  LABOR  RELATIONS  BOARD  FOR 
THE  TERM  OF  5  YEARS  EXPIRING  AUGUST  27,  1998 

MARGARET  A.  BROWNING,  OF  PENNSYLVANIA,  TO  BE  A 
MEMBER  OF  THE  NATIONAL  LABOR  RELATIONS  BOARD 
FOR  THE  REMAINDEm  OF  THE  TERM  EXPtRINO  DECEM 
BER  16,  1997,  VICE  JOHN  N   RAUDABAUGH. 

FREDERICK  L  FEINSTEIN.  OF  MARYLAND,  TO  BE  GEN- 
ERAL COUNSEL  OF  THE  NATIONAL  LABOR  RELATIONS 
BOARD  FOR  THE  TER.M  OF  4  YEARS 

CHARLES  I  COHEN,  OF  MARYLAND.  TO  BE  A  MEMBER 
OF  THE  NATIONAL  RELATIONS  BOARD  FOR  THE  TERM  OF 
5  YEARS  EXPIRING  AUGUST  27,  1996. 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES'  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  COMMITTEE  OF  THE  SENATE. 


HOUSE  OF  REPRESENTATIVES— VVedn^'scfav.  March  2,  1994 


The  House  met  at  2  p.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D,D.,  offered  the  following 
prayer: 

Let  us  pray  in  the  words  of  Charles 
Wesley,  whose  birthday  is  celebrated 
today: 

Forth  in  thy  name,  0  Lord,  I  go, 
My  daily  labor  to  pursue; 
Thee,  only  thee,  resolved  to  know 
In  all  I  think  or  speak  or  do. 
The  task  thy  wisdom  has  assigned. 
Oh,  let  me  cheerfully  fulfill; 
In  all  my  words  thy  presence  find. 
And  prove  thy  good  and  perfect  will. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr,  TRAFICANT,  Mr.  Speaker,  pur- 
suant to  clause  1,  rule  I,  I  demand  a 
vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  TRAFICANT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,   and    there   were — yeas   262,    nays 
154,  not  voting  17,  as  follows: 
[Roll  No.  34] 
YEAS— 262 


Abercrombie 

Boucher 

Cooper 

Ackerman 

Brewster 

Coppersmith 

Andrews  (ME) 

Brooks 

Costello 

Andrews  (NJi 

Browder 

Coyne 

Applegate 

Brown  (FL) 

Cramer 

Bacchus  (FL) 

Brown  (OH) 

Danner 

Baesler 

Br>-ant 

Darden 

Barca 

Byrne 

Deal 

Barcia 

Callahan 

DeFazio 

Barlow 

Cantwell 

DeLauro 

Barrett  (WI) 

Card  in 

Dellums 

Bateman 

Carr 

Derrick 

Becerra 

Chapman 

Deutsch 

Beilenson 

Clayton 

Dicks 

Berman 

Clement 

Dingell 

Bevill 

Clinger 

Dixon 

Bilbray 

Clybum 

Dooley 

Bishop 

Collins  (MI) 

Durbin 

Blackwell 

Combest 

Edwards  (CAi 

Bonior 

Condit 

Edwards  (TX> 

Borski 

Conyers 

Engel 

English 

Eshoo 

Evans 

Everett 

Farr 

Fazio 

Fields  (LA) 

Filner 

Fingerhut 

Flake 

Foglietta 

Ford  (Mil 

Ford  (TN) 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Ghckman 

Gonzalez 

Gordon 

Green 

Greenwood 

Gutierrez 

Hall  (OHi 

Hall  (TX) 

Hamilton 

Harman 

Hayes 

Hefner 

Hilliard 

Hinchey 

Hoagland 

Hochbrueckner 

Holden 

Houghton 

Hoyer 

Hughes 

Hutto 

Hyde 

Inglis 

Jefferson 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kingston 

Kleczka 

Klein 

Klink 

Kopetski 

Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

LaughUn 


Allard 

Archer 

Armey 

Bachus  (AL) 

Baker (CA) 

Baker  (LA) 

Ballenger 

Barrett  (NE) 

Bartlett 

Barton 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Blute 


Lehman 

Levin 

Lewis  (GA) 

Liplnskl 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Man  ton 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McCollum 
McCrery 
McCurdy 
McDermott 
McHale 
Mclnnis 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Miller  (CA) 
Mineta 
Minge 
Mink 
Moakley 
MoUohan 
Montgomery 
Moran 
Murtha 
Myers 
Nadler 
Natcher 
Neal  (MAI 
Neal  (NO 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Pallone 
Parker 
Pastor 
Payne (NJ) 
Payne  (VA) 
Pelosi 
Penny 

Peterson  (FL) 
Peterson  (MN) 
Pickett 
Pickle 
Pombo 
Pomeroy 
Poshard 
Price  (NO) 
Rahall 
Ravenel 
Reed 

NAYS— 154 

Boehlert 

Boehner 

Bonilla 

Bunning 

Burton 

Calvert 

Camp 

Canady 

Castle 

Clay 

Coble 

Collins  (GA) 

Cox 

Crapo 

Cunningham 


Reynolds 

Richardson 

Roemer 

Rose 

Rostenkowski 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmelster 

Santorum 

Sarpalius 

Sawyer 

Schenk 

Schumer 

Scott 

Serrano 

Sharp 

Shepherd 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (LA) 

Smith  (NJ) 

Snowe 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tauzin 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

Traficant 

Tucker 

Unsoeld 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Waters 

Watt 

Waxman 

Wheat 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wyniv 

Yates 


DeLay 

DiazBalart 

Dickey 

Doolittle 

Dornan 

Dreier 

Duncan 

Dunn 

Ehlers 

Emerson 

Ewing 

Fawell 

Fields  (TX) 

Fowler 

Franks  (CT) 


Franks  (NJ) 

Gallegly 

Gallo 

Gekas 

Gilchrest 

Gingrich 

Goodlatte 

Goodling 

GosE 

Grams 

Grandy 

Gunderson 

Hancock 

Hansen 

Hastert 

Hefley 

Herger 

Hobson 

Hoekstra 

Hoke 

Horn 

Huffington 

Hunter 

Hutchinson 

Inhofe 

Istook 

Jacobs 

Johnson  (CT) 

Johnson,  Sam 

Kim 

King 

Klug 

Knollenberg 

Kolbe 

Kyi 

Lazio 

Leach 


Levy 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Linder 

Livingston 

Machtley 

ManzuUo' 

McCandless 

McHugh 

McKeon 

McMillan 

Meyers 

Mica 

Michel 

Miller  (FL) 

Molinari 

Moorhead 

Morella 

Murphy 

Nussle 

Oxiey 

Packard 

Paxon 

Petri 

Porter 

Portman 

Pryce  (OH) 

Quillen 

Quinn 

Rams  tad 

Regula 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

NOT  VOTING— 17 


Roth 

Roukema 

Royce 

Sax  ton 

Schaefer 

Schroeder 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

Steams 

Stump 

Sundqulst 

Talent 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Torkildsen 

Upton 

Vucanovich 

Walker 

Walsh 

Weldon 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


de  la  Garza  McDade 

Fish  Rangel 

Hamburg  Schiff 

Hastings  Washington 

Inslee  Whitten 
Kaptur 

D  1427 

So  the  Journal  was  approved. 
The  result  of  the  vote  was  announced 
as  above  recorded 


Andrews  (TX) 
Brown  (CA) 
Buyer 
Coleman 
Collins  (IL) 
Crane 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Will  the  gentleman  from 
Texas  [Mr.  Hall]  kindly  lead  the  House 
in  the  Pledge  of  Allegiance? 

Mr.  HALL  of  Texas  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  instructions  of  the  Speaker, 
the  Chair  announces  that  ten  1-minute 
statements  will  be  allowed  on  each 
side. 


POLLY  KLAAS  CHILD  RESCUE  ACT 
(Ms.  WOOLSEY  asked  and  was  given 
permission 


to  address  the  House  for  1 


J  This  symbol  represents  the  time  of  day  durmg  the  House  proceedings,  e.g.,  □  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  flo<jr 
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minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  WOOLSEY.  Mr.  Speaker,  today 
Congressman  Jay  Dickey  and  I  are  in- 
troducing legislation  that  will  result  in 
rescuing  abducted  children  and  return- 
ing them  safely  to  their  families. 

We  are  introducing  the  Polly  Klaas 
Child  Rescue  Act  of  1994  which  would 
provide  postage  to  mail  information 
about  children  who  have  been  kidnaped 
by  strangers.  Our  bill  pays  for  postage 
by  cutting  the  congressional  franking 
budget  by  2  percent. 

When  12-year-old  Polly  Klaas  was  ab- 
ducted from  her  home  in  Petaluma, 
CA,  Polly's  family  and  community  im- 
mediately wanted  to  mail  her  picture 
nationwide.  But,  they  did  not  have  the 
funds  for  postage.  They  were  forced  to 
waste  precious  time  raising  money  to 
buy  stamps. 

We  all  know  that  there  is  a  direct 
connection  between  distributing  infor- 
mation about  missing  children  and  the 
recovery  of  those  children,  and  that  by 
getting  the  word  out  we  save  children's 
lives. 

Mr.  Speaker,  there  is  a  war  against 
America's  children  going  on.  But  for  a 
few  extra  franking  dollars,  we  can  fight 
back  and  rescue  our  kids. 

Mr.  Speaker,  I  will  forever  be  heart- 
broken that  we  are  too  late  to  rescue 
Polly,  but  by  preventing  similar  trage- 
dies from  happening  in  any  congres- 
sional district,  Polly's  death  will  not 
be  in  vain. 

I  ask  my  colleagues  to  please  cospon- 
sor  the  Polly  Klaas  Child  Rescue  Act 
today. 
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POLLY  KLAAS  CHILD  RESCUE  ACT 
OF  1994 

(Mr.  DICKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 

Mr.  DICKEY.  Mr.  Speaker,  child  ab- 
ductions are  a  tragic  reality  in  the 
United  States,  and  the  abduction  of 
Polly  Klaas  brought  this  fact  to  the 
forefront  of  our  society. 

Today  the  gentlewoman  from  Califor- 
nia [Ms.  WooLSEY]  and  I  are  introduc- 
ing the  Polly  Klaas  Child  Rescue  Act  of 
1994.  This  legislation  would  provide 
free  postage  to  help  families  mail  out 
nationwide,  pictures  and  information 
about  an  abducted  child.  The  mailing  is 
paid  for  by  a  2  percent  spending  cut  in 
our  congressional  franking  account. 

It  is  a  proven  fact  that  when  ab- 
ducted children  have  been  recovered,  it 
has  usually  been  the  result  of  the  dis- 
tribution of  pictures  and  information 
about  the  abducted  children.  By  pro- 
viding families  all  of  the  necessary 
tools  to  help  find  their  children,  hope- 
fully we  can  avoid  other  tragedies  and 
further  heartache. 

I  ask  the  Members  to  please  join  us 
in  cosponsoring  the  Polly  Klaas  Child 
Rescue  Act  of  1994. 
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1994 's  ECONOMIC  REALITIES 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  two  revise  and  extend  her 
remarks.) 

Ms.  DeLAURO.  Mr.  Speaker,  last 
year,  when  Congress  enacted  President 
Clinton's  budget,  America  was  sub- 
jected to  an  onslaught  of  gloom  and 
doom  predictions  from  many  Repub- 
lican Members  of  this  body.  One  after 
another  they  stood  at  this  podium  to 
spout  scary  scenarios  of  economic  col- 
lapse. But,  1  y^ar  later,  those  words 
have  been  proven  to  be  nothing  more 
than  hollow  rhetoric  in  the  light  of 
new  economic  realities. 

"I  will  tell  you,  this  program  will  not 
give  you  deficit  reduction,"  said  one 
Republican  Congressman. 

1994's  reality:  Last  year's  budget  did 
lower  the  deficit.  And,  the  $500  billion 
in  deficit  reduction  was  the  largest  def- 
icit reduction  in  history. 

"The  simple  fact  is  the  Clinton  plan 
will  not  lower  interest  rates,"  from  yet 
another  Republican. 

1994's  reality:  We  have  the  lowest  in- 
terest rates  in  a  quarter  century. 

The  lowest  interest  rates  in  25  years, 
1.6  million  new  jobs,  and  the  largest 
deficit  reduction  in  history,  that  is  the 
economic  reality  of  1994.  As  we  embark 
on  the  budget  debate  this  year,  beware 
of  the  old  partisan  rhetoric  that  belies 
our  new  economic  reality. 

"Your  economic  program  is  a  job 
killer,"  said  one  leading  Republican. 

1994's  reality:  The  budget  was  a  job 
creator— creating  more  than  1.6  million 
new  jobs.  More  jobs  were  created  in  the 
last  year  than  during  the  entire  4  years 
of  the  Bush  Presidency. 


A  SELLOUT  WITH  A  CONSCIENCE 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  last  week 
the  country  learned  that  accused  spy 
Aldrich  H.  Ames  is  not  only  a  sellout, 
but  a  sellout  that  participates  in  our 
political  process. 

Apparently,  he  thought  enough  of  his 
country  to  donate  $5000  to  the  Demo- 
cratic National  Committee.  I  think  it 
is  appalling  to  find  out  that  the  DNC 
would  not  act  quicker  in  light  of  the 
fact  the  Aldrich  Ames  made  the  con- 
tributions in  1991  and  after  the  Demo- 
cratic National  Convention  in  1992. 
Federal  Election  Commission  records 
clearly  identify  Mr.  Ames  as  a  contrib- 
utor. In  fact,  a  spokeswoman  for  the 
DNC  said  "I  don't  know  what's  to  be 
embarrassed  about." 

Well,  I  do.  It's  called  Blood  Money. 
And,  why  is  it  that  the  New  Demo- 
cratic Party,  pledged  to  change  the 
way  Washington  operates,  has  failed  to 
rectify  the  situation?  It  is  absolutely 
outrageous  to  comprehend  that  KGB 
money,  supplied  to  Ames,  was  donated 
to  fund  Democratic  candidates.  I  think 
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the  people  of  this  country  deserve  an 
explanation. 

Mr.  Speaker,  no  one  is  charging  that 
the  DNC  knowingly  took  money  from  a 
traitor.  However,  given  the  cir- 
cumstances, the  Democratic  party 
should  take  immediate  action  to  re- 
solve this  embarrassing  donation  and  I 
have  a  few  ideas. 

For  starters,  try  sending  the  money 
to  the  CIA  Public  Service  Aid  Society 
which  provides  interest  free  loans  to 
families  of  agents  killed  in  the  line  of 
duty. 


March  2,  1994 


CONGRESSIONAL  RECORD— HOUSE 


3631 


INTRODUCTION  OF  THE  ETHICS  IN 
BILLING  ACT 


(Mr.  SLATTERY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SLATTERY.  Mr.  Speaker,  today 
I  am  introducing  legislation,  with  the 
gentleman  from  North  Carolina  [Mr. 
McMillan)  that  will  provide  signifi- 
cant health  care  savings  for  our  con- 
stituents. The  Ethics  in  Billing  Act 
would  require  that  bills  for  ancillary 
health  services,  such  as  laboratory 
tests,  be  sent  directly  to  the  patient  or 
an  insurer,  rather  than  through  the 
physician  who  orders  the  services.  Med- 
icare already  has  a  direct  billing  re- 
quirement for  laboratory  services.  This 
bill  would  extend  direct  billing  to  pri- 
vate payers. 

The  most  striking  example  of  the 
need  for  this  legislation  can  be  found  in 
the  laboratory  testing  industry.  Under 
the  present  system,  physicians  can  re- 
quest that  laboratories  bill  them  for 
tests  they  order  for  their  non-Medicare 
patients.  In  most  States,  it  is  a  com- 
mon practice  for  the  physicians  to  re- 
quest and  receive  discounts  from  the 
laboratory  providing  this  testing.  The 
physicians  can  then  markup  the  cost  of 
these  tests  when  insurers  and  patients 
are  billed.  This  gives  the  doctor  a  fi- 
nancial interest  in  the  testing  that  is 
ordered.  Studies  have  shown  that  these 
mark  ups  are  often  unjustified.  One 
survey  found  an  average  markup  of  139 
percent  of  the  price  charged  by  the  lab 
performing  the  tests.  The  current  sys- 
tem creates  incentives  that  can  lead 
not  only  to  unnecessary  laboratory 
testing,  but  also  to  an  intolerable  level 
of  cost  shifting. 

Enactment  of  this  bill  will  have  an 
immediate  and  positive  impact  on  tax- 
payers and  health  care  consumers.  Di- 
rect billing  for  ancillary  services  such 
as  laboratory  testing  will  eliminate 
physician  markup  and  help  curb  unnec- 
essary utilization  and  cost  shifting. 

In  the  laboratory  testing  industry 
alone  it  is  estimated  that  enactment  of 
a  national  direct  billing  law  could  re- 
duce health  care  expenditures  by  be- 
tween $2.4  and  $3.2  billion  per  year  due 
to  lower  prices  and  reduced  utilization 
of  laboratory  testing.  The  goal  of  re- 
form must  be  to  provide  quality  serv- 


ices as  efficiently  as  possible.  Direct 
billing  achieves  this  goal  by  removing 
the  financial  incentive  from  the  physi- 
cian's selection  of  ancillary  health 
service  providers. 

I  urge  my  colleagues  to  join  me  and 
the  gentleman  from  North  Carolina  as 
cosponsors  of  the  Ethics  in  Billing  Act. 
This  bill  will  help  save  an  enormous 
amount  of  health  care  dollars.  It  de- 
serves our  support 


THINK 


(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  be- 
fore any  of  my  colleagues  decide  to 
support  the  Clinton  plan,  I  urge  them 
to  look  into  the  eyes  of  their  constitu- 
ents and  ask  the  following  questions: 

"Do  you  support  the  idea  of  the  Gov- 
ernment running  your  health  care? 

"Are  you  willing  to  wait  in  long  lines 
for  necessary  and  important  surgery? 

"Are  you  ready  for  the  rationing  of 
your  family's  health  care? 

"Do  you  believe  that  if  your  parents 
get  too  old,  they  should  be  denied 
health  care  options  now  currently 
available  to  them? 

"Is  it  really  time  for  you  to  pay  a  7.9- 
percent  payroll  tax  to  pay  for  health 
care  for  people  you  don't  know? 

"Can  we  afford  to  add  70  billion  more 
dollars  to  our  deficit?" 

Mr.  Speaker,  this  is  what  the  Clinton 
health  plan  will  do  to  every  middle- 
class  family  in  America.  Before  sup- 
porting the  Clinton  plan,  I  urge  my  col- 
leagues to  think  carefully  about  these 
questions. 


GOVERNMENT-RUN  HEALTH  CARE 
GOOD  FOR  BUREAUCRATS  BUT 
BAD  FOR  AMERICAS  FAMILIES 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BOEHNER.  Mr.  Speaker,  many 
want  us  to  believe  that  Government- 
run  health  care  is  good  for  families. 

However,  the  only  ones  who  will  ben- 
efit from  such  a  system  are  Govern- 
ment bureaucrats. 

Families  lose  because  they  will  no 
longer  be  able  to  choose  what  doctor  to 
see  and  when. 

Families  lose  because  they  will  not 
be  able  to  use  another  health  insurance 
policy  or  doctor  if  these  are  not  one  of 
the  Government's  options. 

Families  lose  because  the  Govern- 
ment will  limit  the  kinds  of  treatment 
and  medicine  they  can  seek. 

The  problems  with  America's  health 
care  system  shouldn't  be  fixed  by  put- 
ting Government  bureaucrats  between 
families  and  their  doctors. 

Government-run  health  care  may  be 
good  for  bureaucrats,  but  it's  bad  for 
America's  families 


and  more  quickly  to  stop  violent  crime 
in  America  than  truth  in  sentencing. 


CHANGING  THE  TAX  CODE  COULD 
CREATE  JOBS  IN  OUR  COUNTRY 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  ex- 
perts say  the  economy  is  great  and  get- 
ting better,  but  something  does  not  add 
up.  Hamilton  Standard  of  Connecticut 
is  cutting  500  jobs.  Dawson  Products  of 
North  Carolina  is  cutting  2,000  jobs. 
AT&T  has  announced  they  will  cut 
15,000  jobs  over  the  next  2  years. 

Now  to  complicate  this,  my  col- 
leagues, personal  income  of  Americans 
dropped  three-tenths  of  1  percent  last 
quarter,  and  personal  spending  in- 
creased one-half  of  1  percent  last  quar- 
ter. 

Congress  does  not  need  to  tamper 
with  the  Constitution.  Congress  has 
got  to  change  the  tax  laws  that  are 
killing  small  business,  killing  invest- 
ment and  killing  jobs. 

My  colleagues,  it  is  the  Tax  Code,  not 
the  Constitution.  Congress  should  keep 
their  hands  out  of  the  Constitution  and 
change  the  Tax  Code.  It  might  create 
some  jobs  in  this  country. 
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TRUTH-IN-SENTENCING 
LEGISLATION 

(Mr.  CHAPMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CHAPMAN.  Mr.  Speaker,  Amer- 
ica needs  truth  in  sentencing.  In  the 
avalanche  of  legislation  that  has  been 
introduced  this  year  to  address  the 
issue  of  crime  in  America,  one  bill 
which  my  colleague,  the  gentleman 
from  Alaska  [Mr.  Young],  and  I  have 
introduced  will,  I  think,  make  a  real 
difference  very  quickly. 

This  bill  would  give  States  incentives 
to  adopt  truth-in-sentencing  laws  that 
would  require  violent  and  repeat  of- 
fenders to  serve  85  percent  of  their  sen- 
tence before  they  are  eligible  for  early 
release  or  parole.  The  incentives  would 
come  in  the  form  of  grants  to  the 
States  to  build  the  prison  space  that 
would  be  needed  to  house  these  violent 
felons. 

Statistics  tell  us  that  6  percent  of 
the  repeat  and  violent  offenders  com- 
mit 70  percent  of  the  violent  crime  in 
America.  This  legislation  targets  that 
6  percent  of  the  violent  criminals  in 
this  country  and  gives  them  not  3 
strikes,  not  2  strikes,  but  when  they 
are  convicted  of  that  violent  crime,  it 
will  lock  them  up  and  keep  them  there. 
It  is  commensense  legislation  that  I 
hope  my  colleagues  will  examine,  and  I 
urge  the  Members  to  cosponsor  H.R. 
3584. 

Mr.  Speaker,  before  this  job  I  was  a 
district  attorney,  and  I  can  tell  the 
Members  that  nothing  will  work  better 


THE  NO-CHOICE  CLINTON  HEALTH 
PLAN 

(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  KINGSTON.  Mr.  Speaker,  accord- 
ing to  a  new  poll,  8  in  10  Americans 
fear  the  quality  of  their  health  care 
will  decline  under  the  Clinton  health 
care  plan.  That  is  80  percent,  and  the 
American  people  are  right.  The  Clinton 
plan,  with  its  farfetched  global  budget 
ratcheted  in  and  its  disincentive  for 
medical  research,  will  irreparably 
harm  the  American  health  care  sys- 
tem. 

In  fact,  some  have  called  it  the  no- 
choice  plan— no  choice  in  physicians, 
no  choice  in  hospitals,  no  choice  in  pro- 
viders, and  no  choice  who  is  going  to  go 
to  medical  school  on  scholarships,  all 
kinds  of  no  choices  for  American  con- 
sumers and  all  kinds  of  power  for  the 
bureaucracy. 

Futhermore,  the  employer  mandates 
will  mean  one  thing— loss  of  jobs. 

Mr.  Speaker,  the  American  people 
are  right  about  the  Clinton  plan.  The 
more  they  understand  it,  the  more 
they  do  not  like  it.  Let  us  go  with  the 
Michel  alternative  which  reforms  only 
those  parts  of  our  health  care  system 
that  are  broken  and  does  not  sacrifice 
American  jobs. 


SUPPORT  URGED  FOR  COMMITTEE 
APPROACH  TO  ILLEGAL  ALIENS 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  later 
today,  or  possibly  tomorrow,  we  will 
take  up  a  package  of  two  amendments 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  ROHRABACHER]  dealing  with  il- 
legal aliens  and  with  using  the  school 
systems  to  identify  them  in  order  to 
deny  funding  for  the  education  of  these 
children. 

I  realize  the  frustration  many  of  us 
feel  as  we  see  a  situation  in  which  we 
do  not  have  control  of  our  borders. 
There  are  many  people  who  are  in  our 
country  illegally  who  are  consuming 
social  welfare  programs,  educational 
programs,  and  health  care  programs, 
all  to  the  diminution  of  the  available 
funds  for  our  own  citizens  and  resi- 
dents. 

I  hope,  however,  that  our  colleague 
will  not  accept  those  amendments  and 
will  join  with  me  and  other  members  of 
my  Subcommittee  on  International 
Law  and  Immigration  in  trying  to  fash- 
ion a  bill  that  will  keep  people  out  of 
this  country  who  are  seeking  to  enter 
illegally  and  to  reform,  as  I  hope  we 
will,  the  asylum  laws  to  make  sure 
people  do  not  play  games  or  abuse  the 
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system,  to  improve  the  Border  Patrol 
so  people  are  apprehended  as  they 
enter  the  country,  and  to  have  em- 
ployer sanctions  strengthened  with 
more  teeth  so  that  the  job  lure  is 
turned  off  which  lures  people,  in  some 
cases,  across  the  border  into  the  United 
States. 

Again  I  realize  the  frustration  and 
torment  that  many  of  my  colleagues 
are  feeling,  but  I  hope  they  can  hold  off 
on  that  and  not  accept  the  gentleman's 
amendments  and  try  to  support  us  in 
our  efforts  to  make  the  system  better 
by  keeping  the  people  without  docu- 
ments out  of  the  country  in  the  first 
place. 


CURRENT  WELFARE  POLICIES 
SAID  TO  ENCOURAGE  POVERTY 

(Mrs.  MEYERS  of  Kansas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er, yesterday  in  a  "Dear  Colleague"  I 
shared  this  poverty  statistic  with  my 
colleagues: 

A  recent  study  compared  two  groups  of 
Americans:  those  who  finished  high  school, 
got  married  and  reached  age  20  before  having 
their  first  child,  and  those  who  didn't.  Of  the 
children  of  those  in  the  first  group,  only  8% 
were  living  in  poverty  in  1992.  In  the  second. 
the  poverty  rate  was  79%. 

I  read  this  alarming  information  in  a 
William  Raspberry  column  last  week. 
Please  watch  for  my  "Dear  Colleague" 
and  read  the  Raspberry  article.  We 
know  that  the  teenage  out-of-wedlock 
birth  rates  are  growing  at  an  disas- 
trous rate.  In  fact,  many  believe  our 
current  welfare  policies,  which  were 
put  in  place  to  fight  poverty,  actually 
encourage  poverty.  Let  us  put  the 
brakes  on  out-of-wedlock  births.  Co- 
sponsor  H.R.  1293.  Fight  poverty 
proactively. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  3421 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  name 
of  the  gentleman  from  Pennsylvania 
[Mr.  Greenwood],  who  was  inadvert- 
ently added  as  a  cosponsor  of  the  bill, 
H.R.  3421,  which  I  introduced,  be  re- 
moved. 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


TOUGH  CHOICES 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
critics  have  pulled  out  all  the  rhetori- 
cal stops  in  their  misguided  attempts 
to  defeat  the  balanced  budget  amend- 
ment. 


Perhaps  none  of  the  critics'  claims  is 
more  wrong  than  that  this  amendment 
would  be  a  substitute  for  tough  choices 
and  accountability. 

This  amendment  will  only  be  a  sub- 
stitute for  tough  choices  if  it  doesn't 
pass.  If  it  does  pass,  then  the  tough 
choices  will  have  to  be  made,  and  no 
one  will  be  held  more  accountable  than 
those  who  voted  for  it. 

What  solutions  are  amendment  crit- 
ics proposing? 

They  say  to  do  nothing  and  count  on 
the  economy  to  fix  the  deficit. 

The  question  then  becomes:  What 
will  improve  our  economy  faster?  A 
government  that  spends  more  than  it 
takes  in  or  a  private  sector  that  gets  to 
spend  more  of  what  it  takes  in? 

I  believe  that  the  latter  will,  and  I 
believe  the  Members  who  support  this 
amendment  and  the  American  people 
who  pay  the  bills  agree  with  me. 


MANAGED  COMPETITION— MORE 

MANAGEMENT,     LESS     COMPETI- 
TION 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS,  Mr.  Speaker,  today 
my  colleagues  will  be  getting  a  letter 
from  me  explaining  the  downfalls  of 
managed  competition  as  offered  by  our 
colleague  from  Tennessee.  As  we  all 
know,  this  concept  of  reforming  our 
health  care  system  has  received  much 
attention  and  support  of  late  not  be- 
cause of  its  merits,  but  because  of  its 
compromised  nature. 

Mr.  Speaker,  the  Cooper  plan  con- 
tains elements  of  the  President's  plan 
which  will  harm  the  way  Americans  re- 
ceive health  care.  Just  ask  the  Ten- 
nessee Valley  Authority  and  the  resi- 
dents in  Tennessee.  Proponents  of  man- 
aged competition  often  cite  the 
TennCare  plan  in  Tennessee  as  an  ex- 
ample of  where  managed  competition 
will  lead  us.  To  those  of  us  who  ques- 
tion the  soundness  of  managed  com- 
petition, it  is  not  surprising  that  Ten- 
nesseans  are  worried  about  the  effects 
of  TennCare.  The  Cooper  plan  contains; 
excessive  governmental  regulation; 
community  rating;  a  National  Health 
Board  that  will  decide  what  benefits  all 
Americans  must  receive;  and  higher 
taxes  on  employers  who  wish  to  pro- 
vide health  benefits  which  may  be 
more  generous  than  what  the  National 
Health  Board  deems  to  be  necessary. 
And,  oh  yes,  Mr.  Speaker,  the  Cooper 
plan  will  mean  less  choices,  not  more 
choices  for  our  citizens. 

Mr.  Speaker,  this  bill  is  more  man- 
agement and  less  competition.  Mr. 
Speaker,  this  proposal  will  not  bring 
good  things  to  life.  Just  ask  General 
Electric's  CEO,  Jack  Welch.  I  quote: 

If  you  believe  Government  operated  pur- 
chasing alliances  in  50  States  can  weed  out 
billions  in  waste,  go  visit  your  local  motor 
vehicle  department. 


Is  there  an  alternative  to  more  Gov- 
ernment bureaucracy  and  regulation? 
Yes — the  Chattanooga  Free  Press  in 
Tennessee  is  but  1  of  over  150  editorial 
boards  from  across  the  country  that 
have  endorsed  H.R.  3698,  the  Consumer 
Choice  Health  Security  Act  of  1993.  I 
urge  all  of  my  colleagues  to  review  and 
support  this  free  market  alternative. 


D  1450 
THE  SPIRIT  OF  76 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  opponents 
argue  that  a  balanced  budget  amend- 
ment is  a  cheap  fix  which  will  wreak 
havoc  with  our  budget  and  our  Con- 
stitution. 

I  cannot  help  but  wonder  what  kind 
of  havoc  an  impending  $6  trillion  na- 
tional debt  will  have  on  our  budget  and 
our  Constitution.  It  is  certainly  a  fair 
debate  whether  Congress  requires  the 
discipline  of  a  constitutional  amend- 
ment to  force  a  balanced  budget,  and 
we  will  be  having  that  debate  in  this 
very  body  in  just  a  few  weeks.  But 
there  is  no  debate  that  Congress  has 
the  responsibility  today  for  curtailing 
unnecessary  spending  to  help  restore 
fiscal  order. 

Mr.  Speaker,  I  have  presented  to  the 
Budget  Committee  and  will  soon  intro- 
duce legislation  which  presents  a  pack- 
age of  76  spending  cut  suggestions  for  a 
savings  of  $285  billion  over  5  years  that 
can  and  should  be  debated  on  this  floor. 
Some  of  these  cuts  are  more  controver- 
sial than  others,  but  the  point  is  that 
I — and  many  of  my  colleagues — are 
willing  to  get  down  to  the  specifics  of 
budget  cutting.  And  we  are  ready  to 
start  today,  and  America  is  asking  us 
to. 


REOGNIZING  EFFORTS  OF  CARRIE 
LOCICERO  AND  THE  SISTERS  OF 
GETTYSBURG  ALPHA  DELTA  PI 

(Mrs.  ROUKEMA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  ROUKEMA.  Mr,  Speaker,  I  rise 
today  to  call  the  attention  of  my  col- 
leagues to  a  very  special  project  under- 
way on  the  campus  of  Gettysburg  Col- 
lege. 

Across  the  college  last  week,  the  sis- 
ters of  Alpha  Delta  Pi  devoted  them- 
selves to  educating  Gettysburg  stu- 
dents as  to  the  tragedy  and  personal 
impact  of  gun  violence,  and  encourag- 
ing them  to  send  their  message  to  end 
this  violence  to  Congress. 

I  take  a  personal  interest  in  this.  Mr. 
Speaker,  as  the  Alpha  Delta  Pi  sorority 
has  dedicated  its  efforts  to  the  loss  of 
the  Locicero  family,  of  Hawthorne,  NJ. 
Jack   and   Arlene   Locicero    lost    their 


daughter.  Amy  Locicero  Federici,  in 
the  Long  Island  Rail  Road  massacre. 

Amy's  sister  Carrie  Locicero,  a  21- 
year-old  student  at  Gettysburg  and  sis- 
ter of  Alpha  Delta  Pi,  has  been  an  ener- 
getic and  enthusiastic  supporter  and 
advocate  of  this  program. 

The  response  on  Gettysburg's  campus 
last  week  was  overwhelming,  as  hun- 
dreds of  students  and  faculty  members 
sent  their  message  to  Washington.  The 
sisters  of  Alpha  Delta  Pi  now  plan  to 
bring  their  project  to  the  national 
chapter,  with  the  hope  of  involving  all 
national  chapters  of  the  sorority. 

My  colleagues,  the  need  to  take  ac- 
tion on  firearm  violence  has  never  been 
more  pressing.  Jack,  Arlene,  and  Carrie 
Locicero  have  each  made  it  their  per- 
sonal commitment  to  ensure  that 
Amy's  death  not  be  just  another  statis- 
tic. 

As  we  saw  this  week,  we  have  taken 
the  first  step  by  enacting  the  Brady 
bill  national  handgun  waiting  period. 
It  is  now  time  to  take  the  next  step 
and  take  action  to  ban  those  semiauto- 
matic assault  weapons,  the  weapons  of 
war. 

Our  colleagues  in  the  other  body 
have  taken  action,  by  including  the 
Feinstein  amendment  in  its  crime  bill. 
This  amendment  is  a  commonsense 
measure  that  prohibits  the  manufac- 
ture, sale,  and  future  ownership  of  spe- 
cifically-named weapons  of  war— those 
guns  which  have  no  legitimate  sporting 
purposes. 

The  Secretary  of  the  Treasury  today 
announced  that  three  of  the  most  egre- 
gious weapons — the  Streetsweeper,  the 
Striker,  and  the  USAS — will  now  be 
under  strict  Government  regulation, 
because  they  bear  no  sporting  purpose. 

I  urge  my  colleagues  to  follow  this 
lead,  and  enact  the  Feinstein  amend- 
ment, and  comprehensive  assault  weap- 
ons provisions  as  part  of  our  anticrime 
strategy. 

While  our  hearts  go  out  to  the 
Locicero  family,  and  all  those  who  lost 
friends  and  loved  ones  in  the  LIRR 
massacre,  I  make  special  note  today  of 
Carrie  and  her  sorority  sisters'  efforts 
to  focus  attention  on  this  issue. 

Let  us  act  on  the  lessons  of  this  trag- 
edy as  are  the  Lociceros  and  the  sisters 
of  Gettysburg  Alpha  Delta  Pi.  Amy's 
death  must  not  be  another  statistic.  It 
must  lead  us  to  attack  this  epidemic  of 
violence  sweeping  our  country. 

It  is  said  that  education  is  the  first 
weapon  in  any  war.  As  we  battle  to  end 
handgun  violence,  the  strength  and 
voices  of  the  Locicero's  and  the  sisters 
of  Gettysburg  Alpha  Delta  Pi  encour- 
age us  to  continue  the  fight,  and  take 
action  against  this  national  epidemic. 


Mr.  MANZULLO.  Mr.  Speaker,  I  was 
outraged  to  learn  that  the  mayor  of 
the  District  of  Columbia  spent  $14,650 
of  taxpayers'  dollars  to  pay  for  her  own 
personal  makeup  artist.  The  artist  is  a 
former  campaign  worker  of  the  mayor 
and  was  awarded  a  $5,000  noncompeti- 
tive contract  to  serve  as  a  makeup  art- 
ist to  the  mayor  at  the  rate  of  $65  an 
hour. 

This  body,  Mr.  Speaker,  provides 
Federal  funds  for  nearly  19  percent  of 
the  D.C.  budget.  That  means  the  Fed- 
eral taxpayer  paid  this  makeup  artist 
$2,740  to  powder  Her  Honor's  face.  It  is 
time  these  abuses  stop. 

Mr.  Speaker,  I  am  not  singling  out 
the  DC.  government  for  my  wrath. 
Last  year,  I  voted  over  150  times  to  cut 
$127  billion  in  unnecessary  Federal 
spending.  It  is  time  to  get  our  prior- 
ities straight  and  only  fund  those  pro- 
grams necessary  for  the  operation  of 
the  Federal  Government.  I  am  going  to 
make  it  a  point  to  periodically  report 
on  abuses  of  the  taxpayer's  trust.  The 
Mayor  has  egg  on  her  face  and  it  will 
not  be  covered  up  with  powders  fur- 
nished by  the  taxpayers. 


ABUSE  OF  TAXPAYERS'  TRUST 

(Mr.  MANZULLO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


CABINET  OFFICIALS  LOBBYING 
FEDERAL  EMPLOYEES 

(Mr.  ARCHER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ARCHER.  Mr.  Speaker,  who  ex- 
actly supports  the  Clinton  health  care 
plan?  Why  the  Secretary  of  Education, 
of  course — just  ask  his  employees. 

I  come  to  the  House  floor  today  to 
ask  for  an  explanation  of  a  letter 
signed  by  Secretary  Richard  Riley  that 
was  issued  to  all  employees  at  the  De- 
partment of  Education.  In  that  letter, 
the  Secretary  took  time  out  of  his  busy 
schedule  to  explain  the  "unfortunate 
confusion  and  misunderstanding  about 
the  President's  health  care  proposal." 
The  letter  introduces  a  23-page  color 
brochure  which  provides  a  glowing 
summary  of  the  President's  plan  for  a 
Federal  takeover  of  the  United  States 
health  care  system. 

I  certainly  believe  that  all  citizens 
should  be  alerted  to  the  impact  of  the 
President's  plan.  However,  I  am  deeply 
concerned  about  the  propriety  of  Fed- 
eral workers  being  lobbied  at  work  by 
their  boss.  More  importantly,  I  am  in- 
terested in  knowing  just  who  or  what 
public  or  private  organization  paid  for 
these  brochures  and  what  was  the  pur- 
pose of  their  distribution? 

This  action  is  clearly  an  abuse  of  a 
Cabinet  position.  Just  because  the 
White  House  seems  to  be  the  only  orga- 
nization in  America  that  still  backs 
the  Clinton  health  plan  doesn't  legiti- 
mize the  practice  of  Cabinet  officials 
lobbying  Federal  employees  on  Govern- 
ment time. 
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REFERRAL  OF  COMMUNICATION 
TO  COMMITTEE  ON  APPROPRIA- 
TIONS AND  COMMITTEE  ON  FOR- 
EIGN AFFAIRS 

Mr.  OBEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  executive  commu- 
nication No.  2199,  a  communication 
from  the  Department  of  State  trans- 
mitting a  report  pursuant  to  22  U.S.C. 
2413(a)  relative  to  allocations  of  foreign 
assistance,  be  rereferred  jointly  to  the 
Committees  on  Appropriations  and 
Foreign  Affairs 

This  communication  was  mistakenly 
referred  solely  to  Appropriations.  This 
report,  authorized  under  the  Foreign 
Assistance  Act,  has  historically  been 
referred  jointly  to  Foreign  Affairs  and 
Appropriations. 

The  SPEAKER  pro  tempore  (Mr. 
M.'^zzoLi).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Wiscon- 
sin? 

There  was  no  objection. 


PERMITTING  USE  OF  FUNDS  FOR 
SEISMIC  RETROFIT  OF  BRIDGES 

Mr.  RAHALL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  1789) 
to  amend  title  23,  United  States  Code, 
to  permit  the  use  of  funds  under  the 
highway  bridge  replacement  and  reha- 
bilitation program  for  seismic  retrofit 
of  bridges,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  West  Virginia? 

Mr.  PETRI.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  not  intend  to 
object,  but  I  yield  to  the  chairman  of 
the  Subcommittee  on  Surface  Trans- 
portation, the  gentleman  from  West 
Virginia  [Mr.  Rahall],  for  an  expla- 
nation of  the  bill. 

Mr.  RAHALL.  Mr.  Speaker,  S.  1789  as 
passed  by  the  Senate  on  February  7. 
provides  for  relatively  minor  adjust- 
ments to  the  Highway  Bridge  Replace- 
ment and  Rehabilitation  Program. 
This  adjustment  would  enable  a  State 
to  use  its  HBRRP  funds  for  the  seismic 
retrofit  of  a  bridge,  regardless  of 
whether  or  not  the  bridge  is  struc- 
turally deficient  or  structurally  obso- 
lete. In  effect,  under  this  legislation,  a 
State  at  its  discretion  may  practice 
preventive  medicine  to  those  bridges 
which  are  located  in  earthquake  prone 
areas. 

Mr.  Speaker,  it  should  also  be  noted 
that  this  legislation  does  not  change 
the  program's  apportionment  formula. 
As  such,  the  current  level  of  HBRRP 
funds  each  State  receives  shall  remain 
unchanged. 

I  assure  the  gentleman  that  the  legis- 
lation is  budget  neutral  and  is  sup- 
ported by  the  administration. 

Mr.  PETRI.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  yield  to 
the  ranking  minority  member,  the  gen- 
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tleman    from   Pennsylvania   [Mr.    Shu- 

STER]. 

Mr.  SHUSTER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  there  is  one  point  that 
I  wish  to  emphasize  very  strongly  here, 
and  it  is  that  this  legislation  does  not 
change  the  apportionment  of  funds  to 
the  States.  Therefore,  no  State  will  ei- 
ther gain  funds  or  lose  funds  as  a  result 
of  this  legislation. 

Mr.  Speaker,  this  simply  gives  those 
States  affected,  California  most  signifi- 
cantly, for  example,  the  flexibility  of 
spending  its  funds  as  it  decides  are 
most  necessary. 

Because  it  does  not  affect  apportion- 
ment to  other  States,  and  because  it 
does  give  increased  flexibility,  I 
strongly  support  this  legislation. 

Mr  PETRI  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  yield  to 
the  chairman  of  the  Committee  on 
Public  Works  and  Transportation,  the 
gentleman    from    California    [Mr.    Mi- 

NET.-\]. 

Mr.  MINETA.  Mr.  Speaker,  I  rise  in 
strong  support  of  S.  1789,  a  bill  to  per- 
mit the  use  of  funds  under  the  Highway 
Bridge  Replacement  and  Rehabilita- 
tion Program  for  seismic  retrofit  of 
bridges. 

One  of  the  underlying  principles  of 
the  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  [ISTEA]  was  to 
enhance  flexibility  so  that  States  could 
better  meet  our  Nation's  varied  and 
critical  transportation  needs.  An  exam- 
ple of  that  flexibility  is  a  provision  in 
the  law  making  bridge  funds  under  the 
Federal  Highway  Bridge  Rehabilitation 
and  Replacement  Program  [HBRR]  eli- 
gible for  seismic  retrofitting  activities. 
However,  subsequent  to  enactment  of 
ISTEA,  the  Federal  Highway  Adminis- 
tration [FHWA]  interpreted  the  ISTEA 
language  as  prohibiting  the  use  of 
bridge  program  funds  for  seismic  retro- 
fitting activities  unless  the  particular 
bridge  is  determined  to  be  structurally 
deficient. 

S.  1789,  as  passed  by  the  Senate,  is  in- 
tended to  rectify  this  serious  inequity 
in  FHWA's  interpretation  by  allowing 
a  State  to  use  funds  for  the  seismic  ret- 
rofit of  a  bridge  without  regard  to 
whether  the  bridge  is  determined  to  re- 
quire replacement  or  rehabilitation  for 
nonseismic  reasons. 

Thus,  S.  1789  simply  gives  States  the 
flexibility  to  use  their  annual  bridge 
apportionments  for  seismic  retrofit  of 
any  bridge.  In  doing  so,  S.  1789  does  not 
alter,  directly  or  indirectly,  the  for- 
mula used  in  apportioning  bridge  pro- 
gram funds.  In  addition,  the  intent  of 
the  bill  is  that  a  bridge  only  in  need  of 
seismic  retrofitting  and  not  otherwise 
deficient  is  not  to  be  considered  defi- 
cient for  purposes  of  the  bridge  appor- 
tionment calculation.  Each  year  the 
apportionment  of  HBRR  funds  would 
continue  to  be  based,  as  at  present,  on 
the  unmet  needs  to  replace  or  rehabili- 
tate structurally  deficient  or  function- 
ally obsolete  bridges  in  each  State. 


S.  1789  enjoys  widespread  support.  It 
was  passed  by  the  Senate  without  ob- 
jection and  on  a  bipartisan  basis;  and  it 
is  supported  by  the  administration.  On 
this  point.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  a  letter  of  support 
from  the  Department  of  Transpor- 
tation be  included  in  the  Record  fol- 
lowing my  remarks. 

This  bill  is  virtually  identical  to  leg- 
islation I  introduced  a  year  ago  and  is 
similar  to  legislation  I  proposed  in  ear- 
lier years. 

Mr.  Speaker,  the  recent  California 
earthquakes  have  demonstrated  the 
vulnerability  of  our  infrastructure  to 
natural  disasters. 

In  the  Loma  Prieta  Earthquake  of 
1989.  both  the  Cypress  Viaduct  and  the 
San  Francisco  Bay  Bridge  suffered  se- 
vere damage.  In  fact,  two-thirds  of  the 
63  people  who  died  in  that  earthquake 
perished  when  the  viaduct  collapsed. 

As  a  result  of  the  Northridge  Earth- 
quake. 12  bridges  were  damaged,  in- 
cluding the  collapse  of  the  Interstate  5 
and  Golden  Gate  Freeway  Bridges, 
which  severely  disrupted  the  major 
north-south  artery  for  the  Los  Angeles 
basin. 

There  are  24.000  bridges  in  my  State 
of  California.  More  than  9,770  of  these 
were  constructed  before  the  higher 
earthquake  building  code.  The  State 
Department  of  Transportation  has  de- 
termined that  about  1,500  bridges  will 
need  seismic  retrofit  and  of  these, 
about  300  are  not  otherwise  struc- 
turally deficient.  California  needs  over 
$1.5  billion  to  correct  seismic  defi- 
ciencies on  its  bridges  yet  while  it  re- 
ceives about  $127  million  a  year  from 
the  Highway  Bridge  Rehabilitation  and 
Repair  Program,  it  cannot  spend  any  of 
these  funds  on  those  300  bridges  be- 
cause of  the  current  interpretation  of 
the  law.  No  one  who  has  ever  experi- 
enced or  seen  pictures  of  the  devasta- 
tion inflicted  by  an  earthquake  could 
understand  why  the  Federal  Govern- 
ment would  not  permit  funds  to  be 
used  for  seismic  protection  of  bridges. 

The  fact  is  that  not  only  should  we 
be  doing  this,  but  that  seismic  retrofit 
works.  Again,  no  better  example  exists 
than  the  span  of  Interstate  10  at  Ven- 
ice-La Cienega  in  California.  The  east 
and  west-bound  lanes  are  held  up  by 
separate  bridges.  After  the  Northridge 
Earthquake,  the  span  that  had  seismic 
protection  was  still  standing.  The  lanes 
where  this  protection  had  not  yet  been 
retrofitted  collapsed. 

Also,  one  other  important  fact  is 
that  S.  1789  does  not  target  just  one 
part  of  the  country  or  one  State.  It 
would  establish  a  national  policy  that 
would  be  available  to  all  States.  For 
example,  no  bridge  in  the  Eastern  Unit- 
ed States  has  been  built  with  seismic 
safety  in  mind,  yet  can  any  one  of  us 
assume  that  an  earthquake  of  signifi- 
cant magnitude  will  never  hit  that 
area?  The  fact  is  that  16  States,  as  far 
east  as  Kentucky  and  Tennessee,  are 
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considered  to  be  either  at  a  high  or  a 
very  high  risk  of  earthquake  damage. 
The  strongest  U.S.  earthquake  in  re- 
corded history  was  centered  in  Mis- 
souri. 

Mr.  Speaker,  by  enacting  S.  1789  the 
Congress  will  be  affirming  an  impor- 
tant policy  tenet:  the  value  of  invest- 
ment and  preventive  maintenance.  The 
fact  is  that  when  we  fail  to  seismically 
retrofit  a  bridge  and  it  subsequently 
collapses,  we  pay  the  far  greater  cost  of 
rebuilding  it.  By  allowing  the  oppor- 
tunity to  make  relatively  minor  in- 
vestments in  bridge  structures  now,  we 
will  inevitably  save  money  and,  more 
importantly,  lives,  in  the  future.  It  is  a 
small  cost  to  pay  now  compared  to  the 
costs  we  could  face  in  the  years  to 
come.  I  urge  passage  of  this  much- 
needed  legislation. 

I  included   io^  the  Record  a  letter 
from   Stephen   Kaplan   of  the   Depart- 
ment of  Transportation. 
U.S.  Dep.\rtment  of  TR.«iNSPORTATION. 

Washington,  DC.  January  26.  1994. 
Hon.  M.KX  BaUCUS, 

Chairman.  Committee  on  Environment  and  Pub- 
lic Works.  U.S.  Senate.  Washington,  DC. 

Dear  Mr.  Chairman:  The  Department  of 
Transportation  would  like  to  submit  the  fol- 
lowing comments  in  support  of  S.  1789.  a  bill 
to  permit  the  use  of  funds  under  the  Highway 
Bridge  Replacement  and  Rehabilitation  Pro- 
gram (HBRRP)  for  seismic  retrofit  of 
bridges. 

S.  1789  would  enable  California,  as  well  as 
other  States,  to  use  HBRRP  funds  on  non-de- 
ficient bridges  to  meet  critical  seismic  retro- 
fit needs.  S.  1789  would  not  alter  HBRRP  ap- 
portionments. 

The  Department  supports  S.  1789.  We  will 
be  happy  to  work  with  the  Committee  on 
this  legislation.  The  Office  of  Management 
and  Budget  has  advised  that,  from  the  stand- 
point of  the  Administration's  program  there 
is  no  objection  to  the  submission  to  Congress 
of  the  Department's  views  on  this  legisla- 
tion. 

Thank  you   for  the  opportunity   to  com- 
ment on  S.  1789. 
Sincerely. 

Stephen  H.  Kaplan. 

General  Counsel. 

Mr.  PETRI.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  S.  1789  is  a 
simple  bill  which  would  allow  bridge 
program  funds  to  be  used  for  the  seis- 
mic retrofit  of  a  bridge,  even  if  the 
bridge  is  not  considered  deficient.  It 
does  not  increase  funding  for  the  pro- 
gram, and  the  formula  used  in  appor- 
tioning bridge  funds  to  any  State  will 
not  be  altered  by  this  bill. 

The  recent  experience  in  California 
demonstrated  that  bridges  where  a 
seismic  retrofit  project  has  been  com- 
pleted did  perform  well  in  the  earth- 
quake, so  I  urge  the  House  to  pass  S. 
1789  today. 

D  1500 

Mr.  McKEON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PETRI.  I  am  delighted  to  yield  to 
my  colleague,  the  gentleman  from 
California  [Mr.  McKeon]. 

Mr.  McKEON.  Mr.  Speaker,  as  the 
Members  know,  the  epicenter  of  the  re- 
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cent  earthquake  was  in  my  district  in 
Northridge.  CA.  I  have  seen  first  hand 
the  tremendous  damage  which  im- 
pacted many  of  the  freeways  in  the  San 
Fernando  and  Santa  Clarita  Valleys. 
Repairing  the  freeway  damage  alone 
will  probably  cost  over  $1  billion.  In 
order  for  this  expenditure  to  be  worth- 
while, the  State  of  California  must 
have  the  flexibility  to  spend  money  to 
seismically  retrofit  bridges  where  the 
greatest  need  exists.  Unless  the  Cali- 
fornia Department  of  Transportation 
has  the  ability  to  make  retrofit  deci- 
sions free  from  federal  constraints,  the 
taxpayers  will  not  get  their  money's 
worth  from  this  expense.  Because  flexi- 
bility for  states  to  make  these  deci- 
sions was  one  of  the  foundations  of  the 
1991  Intermodal  Surface  Transpor- 
tation and  Efficiency  Act.  I  commend 
my  fellow  members  of  the  Public 
Works  and  Transportation  Committee 
for  expediting  consideration  of  S.  1789. 
and  urge  unanimous  approval  of  this 
bill. 

Mr.  Speaker,  I  urge  unanimous  ap- 
proval of  this  bill. 

Mr.  KIM.  Mr.  Speaker,  I  rise  in  support  of  S. 
1789.  This  bill  is  vitally  important  to  California. 
Passage  would  permit  the  expenditure  of  Fed- 
eral-aid  highway  funds  tor  the  seismic  retro- 
fitting of  bridges.  Under  current  law,  States 
cannot  use  Federal  funds  for  seismic  retro- 
fitting— only  for  structurally  deficient  or  func- 
tionally obsolete  bridges.  The  recent 
Northridge  earthquake  demonstrated  that 
bridges  that  have  not  been  retrofitted  will,  in 
fact,  collapse. 

As  an  engineer,  I  can  tell  you  that 
unretrofitted  bridges  are  structurally  deficient. 
Of  the  10  bndges  that  collapsed,  9  had  al- 
ready been  determined  to  be  m  need  of  seis- 
mic retrofitting. 

The  California  Department  of  Transportation 
[CALTRANS]  has  developed  a  good  seismic 
retrofit  program  that  has  investigated  and 
prioritized  over  24,000  bridges.  But  because  of 
budgetary  problems,  California  has  been 
forced  to  spread  the  seismic  retrofit  program 
over  a  period  of  3  years  While  CALTRANS 
estimates  that  the  program  will  cost  over  Si. 5 
billion.  It  IS  far  less  than  we  are  going  to  spend 
to  restore  the  damaged  highways. 

Governor  Wilson  has  estimated  the  damage 
at  SI 5  to  S30  billion  The  damage  to  the  trans- 
portation system  was  in  excess  of  S2  billion. 
But  I  am  here  to  tell  you  that  this  disaster 
could  have  been  much  worse;  106  other 
bridges  m  the  Los  Angeles  area  are  also  in 
need  of  seismic  retrofitting.  And  had  we  com- 
pleted these  retrofittings  prior  to  the  Northridge 
earthquake,  it  is  very  likely  that  we  only  would 
have  lost  the  one  bndge  that  was  directly  on 
top  of  the  fault  line. 

S.  1789  is  a  prudent  bill  that  will  allow  the 
State  of  California  to  accelerate  this  des- 
perately needed  program.  It  is  a  preventative 
measure  that  will  ultimately  save  tens  of  thou- 
sands of  lives. 

Ms.  FURSE.  Mr.  Speaker,  I  nse  today  in 
strong  support  of  S.  1789.  Mr.  Rahall,  chair- 
man of  the  Surface  Transportation  Sub- 
committee, deserves  our  credit  for  helping  to 
move  so  expeditiously  on  this  legislation.  S. 


1789  will  allow  States  expanded  use  of  Fed- 
eral funds  to  retrofit  their  bndges. 

This  IS  important  legislation.  Retrofitting 
bridges  is  an  investment  which  saves  literally 
billions  of  dollars  m  the  long-term.  In  Oregon, 
according  to  our  State  transportation  agency, 
we  have  2.000  bridges  which  need  to  be  retro- 
fitted to  withstand  a  seismic  disturbance.  If  an 
earthquake  were  to  knock  out  one  or  two  key 
bridges  across  the  Columbia  or  Willamette 
Rivers  in  my  district,  economic  trade  and  com- 
merce from  Canada  to  Mexico  would  be  seri- 
ously affected — m  many  cases  suspended 
completely.  The  economy  of  the  entire  west 
coast  of  the  North  American  Continent  would 
suffer.  The  legislation  before  us  today  helps 
us  address  the  potential  for  large-scale  eco- 
nomic upheaval  by  utilizing  foresight  and  al- 
lowing States  to  pursue  stale-wide  bndge  ret- 
rofitting plans  It  will  save  money  and  lives, 
and  deserves  our  support. 

Earlier  this  year,  I  had  the  honor  of  being 
named  to  the  Task  Force  on  Disasters — where 
I  serve  with  Public  Works  Chairman  Mineta— 
to  grapple  with  some  of  these  issues.  I  look 
forward  to  working  with  him  on  these  issues 
on  the  task  force,  and  urge  my  colleagues  to 
support  S.  1789  today. 

Mr.  PETRI.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Wiscon- 
sin? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  1789 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SEISMIC  RETRO FTT  OF  BRIDGES. 

Section  144  of  title  23.  United  States  Code. 
is  amended— 

(1)  in  the  third  sentence  of  subsection  (d). 
by  inserting  before  the  period  at  the  end  the 
following:  ",  except  that  a  State  may  carry 
out  a  project  for  seismic  retrofit  of  a  bridge 
under  this  section  without  regard  to  whether 
the  bridge  is  eligible  for  replacement  or  re- 
habilitation under  this  section";  and 

(2)  in  subsection  (e».  by  adding  at  the  end 
the  following  new  sentence:  "The  use  of 
funds  authorized  under  this  section  to  carry 
out  a  project  for  the  seismic  retrofit  of  a 
bridge  shall  not  affect  the  apportionment  of 
funds  under  this  section". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  RAHALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  S. 
1789,  the  Senate  bill  just  considered 
and  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  West  Virginia? 

There  was  no  objection. 


3635 

REQUEST  FOR  CONSIDERATION  OF 

S.    636,    FREEDOM    OF    ACCESS   TO 

CLINIC  ENTRANCES  ACT  OF  1993 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  636) 
to  amend  the  Public  Health  Service 
Act  to  permit  individuals  to  have  free- 
dom of  access  to  certain  medical  clin- 
ics and  facilities,  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, reserving  the  right  to  object,  I  take 
this  time  to  ask  the  gentleman  why 
this  action  is  necessary,  since  the 
House  debated  and  passed  its  own  ver- 
sion of  the  clinic  access  bill  last  year. 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to 
the  gentleman  from  Texas  [Mr. 
Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  the  pur- 
pose of  the  request  really  is  just  to  per- 
mit us  to  go  to  conference  on  the  bill. 
When  the  House  originally  passed  the 
bill  last  session,  it  was  our  hope  that 
we  would  not  need  a  conference  at  all. 
Subsequent  events  have  led  us  to  the 
point  where  a  conference  is  necessary 
to  resolve  it.  There  are  some  dif- 
ferences in  the  two  bills  that  we  can  re- 
solve in  a  conference  without  further 
debate. 

Mr.  SENSENBRENNER.  Further  re- 
serving the  right  to  object.  Mr.  Speak- 
er, since  the  House  acted  last  session 
on  the  clinic  access  bill,  the  Supreme 
Court  rendered  a  unanimous  decision 
that  subjects  people  who  protest  in 
front  of  abortion  clinics  to  treble  dam- 
ages under  the  law.  Since  both  the  Sen- 
ate version  and  the  House  version  of 
this  bill  create  a  new  Federal  cause  of 
action  civilly  with  treble  damages,  as 
well  as  subject  these  people  to  Federal 
criminal  penalties,  does  not  the  gen- 
tleman from  Texas  [Mr.  Brooks]  feel 
that  the  combination  of  these  three 
types  of  penalties  is  a  bit  of  an  over- 
kill? 

Mr,  BROOKS.  If  the  gentleman  will 
continue  to  yield,  sometimes  it  de- 
pends on  who  they  are  killing,  whether 
it  is  doctors  or  patients,  but  we  can  re- 
solve the  differences.  I  believe,  between 
them. 

Mr.  SENSENBRENNER.  Further  re- 
serving the  right  to  object,  Mr.  Speak- 
er, I  think  there  are  adequate  State 
and  Federal  laws  to  take  care  of  those 
who  are  killing  doctors  and  patients,  so 
the  concern  that  many  of  us  have  ex- 
pressed on  this  is,  this  has  a  chilling  ef- 
fect on  first  amendment  rights  to  those 
who  take  one  particular  side  on  one 
particular  issue. 

Mr.  BROOKS.  Will  the  gentleman 
yield  on  that  question? 
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Mr.  SENSENBRENNER.  I  yield  on 
that  question. 

Mr.  BROOKS.  Mr.  Speaker,  to  my 
friend  I  would  say  that  he  recalls  the 
difficulties.  The  testimony  reflected  in 
the  hearings  was  that  in  some  areas, 
where  there  is  controversy  about  this 
issue,  sometimes  the  officials  in  that 
area  were  not  as  industrious  as  they 
might  have  been  in  enforcing  the  local 
law  which  would  have  prevented  it,  but 
they  allowed  it  pretty  much  tacitly  to 
happen,  and  that  is  what  we  are  trying 
to  avoid. 

Mr.  SENSENBRENNER.  Further  re- 
serving the  right  to  object,  Mr.  Speak- 
er, it  appears  that  the  chairman  of  the 
Committee  on  the  Judiciary,  my  dis- 
tinguished friend,  is  enunciating  the 
Democratic  crime  package  so  far  just 
aimed  at  people  who  protest  in  front  of 
abortion  clinics. 

Mr.  Speaker,  I  would  be  the  last  one 
to  want  to  stand  in  the  way  at  this 
time  of  advancing  this  Democratic 
crime  package,  so  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard 


IMPROVING  AMERICAS  SCHOOLS 
ACT  OF  1994 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  366  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  6. 

D  1504 

I.N  THE  COM.MITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  on  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
6)  to  extend  for  6  years  the  authoriza- 
tions of  appropriations  for  the  pro- 
grams under  the  Elementary  and  Sec- 
ondary Education  Act  of  1965,  and  for 
certain  other  purposes,  with  Mr.  Dar- 
DEN  (Chairman  pro  tempore)  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  rose  on 
Thursday,  February  24,  1994,  the 
amendments  en  bloc  offered  by  the 
gentleman  from  Michigan  [Mr.  KiLDEE] 
had  been  disposed  of. 

The  Clerk  will  designate  title  I. 

The  text  of  title  I  is  as  follows: 

•'TITLE  I— IMPROVED  EDUCATION  FOR 
DIS.ADV.WTAGED  CHILDREN 

SEC.  1001.  UECLAR.\TIO\  OF  POLICY  ASD  STATE- 
.\fKNT  OF  PURPOSE. 

'■(a)  STATt:.\iE.\T  OF  FuLicY.—The  Congress 
declares  it  to  be  the  policy  of  the  United  States 
that  a  high-qualiti/  educatiori  for  all  persons 
and  a  fair  and  equal  opportunity  to  obtain  such 
education^ 


"(1)  are  a  societal  good  necessary  for  creating 
a  vibrant  future  for  our  complex  and  diverse  de- 
mocracy and  for  meeting  the  challenge  of  an 
internationally  competitive  economy; 

"(2)  are  a  private  good  because  individual  op- 
portunity is  greatly  enhanced  by  being  well  edu- 
cated: 

"(3)  are  a  moral  imperative  in  our  society  and 
simple  justice  demands  that  the  opportunity  to 
acquire  skills  and  knowledge  deemed  necessary 
for  basic  citizenship  and  economic  opportunity 
be  equally  available  to  all:  and 

"(4)  improve  the  life  of  every  person,  because 
the  quality  of  individual  lives  ultimately  de- 
pends on  the  quality  of  the  lives  of  others. 

"(b)  Recognition  of  Need.— The  Congress 
recognizes  that— 

"(1)  although  the  achievement  gap  between 
disadvantaged  children  and  other  children  has 
been  reduced  by  half  over  the  past  two  decades, 
a  sizable  gap  remains,  and  many  segments  of 
our  society  lack  the  opportunity  to  become  well 
educated: 

"(2)  the  most  urgent  need  for  educational  im- 
provement is  in  schools  with  high  concentra- 
tions of  children  from  low-income  families  and 
achieving  the  National  Education  Goals  will  not 
be  possible  without  substantial  improvement  in 
these  schools: 

"(3)  educational  needs  are  particularly  great 
for  low-achieving  children  in  the  highest- 
poverty  schools,  children  with  limited  English 
proficiency,  children  of  migrant  workers,  Indian 
children,  children  who  are  neglected  or  delin- 
quent, and  young  children  and  their  parents 
who  are  in  need  of  family-literacy  services:  and 

"(4)  while  title  I  and  other  programs  funded 
under  this  Act  contribute  to  narrowing  the 
achievement  gap  between  children  in  high- 
poverty  and  low-poverty  schools,  such  programs 
need  to  become  even  more  effective  in  improving 
schools  in  order  to  enable  all  children  to  achieve 
high  standards. 

••(c)  What  Has  Been  learned— To  enable 
schools  to  provide  all  children  a  high-quality 
education,  this  title  builds  upon  what  has  been 
learned: 

'•(I)  All  children  can  master  challenging  con- 
tent and  complex  problem-solving  skills  and  re- 
search clearly  shows  that  children,  including 
low-achieving  children,  can  succeed  when  ex- 
pectations are  high  and  they  are  given  the  op- 
portunity to  learn  challenging  material. 

"(2)  Conditions  outside  the  classroom  such  as 
hunger,  unsafe  living  conditions,  homelessness, 
unemployment,  violence,  inadequate  health 
care,  child  abuse,  and  drug  and  alcohol  abuse 
can  adversely  affect  children's  academic 
achievement  and  must  be  addressed  through  the 
coordination  of  services,  such  as  health  and  so- 
cial services,  in  order  for  the  Nation  to  meet  the 
National  Education  Goals. 

'•(3)  A  better  understanding  of  the  principles 
of  good  health  can  help  children  and  adoles- 
cents succeed  in  school,  become  active,  produc- 
tive members  of  society,  and  successfully  com- 
pete in  a  rapidly  changing  global  economy. 
Schools  that  provide  quality  physical  and 
health  education  contribute  to  enhanced  knowl- 
edge, behavior,  and  fitness  of  children  and  ado- 
lescents. 

••(4)  Use  of  low-level  tests  that  are  not  aligned 
with  schools'  curricula  fails  to  provide  adequate 
information  about  what  children  know  and  can 
do  and  encourages  curricula  and  instruction 
that  focus  on  the  low-level  skills  measured  by 
such  tests. 

••(5)  Resources  are  more  effective  when  they 
ensure  that  children  have  full  access  to  effective 
regular  school  programs  and  receive  supple- 
mental help  through  extended-time  activities. 

'•(6)  The  disproven  theory  that  children  must 
first  learn  basic  skills  before  engaging  in  more 
complex  tasks  continues  to  dominate  strategies 


for  classroom  instruction,  resulting  in  emphasis 
on  repetitive  drill  and  practice  at  the  expense  of 
content-rich  instruction,  accelerated  curricula, 
and  effective  teaching  to  high  standards. 

"(7)  Intensive  and  sustained  professional  de- 
velopment for  teachers  and  other  school  staff 
(focused  on  teaching  and  learning  and  on  help- 
ing children  attain  high  standards)  is  too  often 
not  provided. 

"(8)  Insufficient  attention  and  resources  are 
directed  toward  the  effective  use  of  technology 
in  schools  and  the  role  it  can  play  in  profes- 
sional development  and  improved  teaching  and 
learning. 

••(9)  All  parents  can  contribute  to  their  chil- 
dren's success  by  helping  at  home  and  becoming 
partners  with  teachers  so  that  children  can 
achieve  high  standards. 

'•(10)  Decentralized  decisionmaking  is  a  key 
ingredient  of  systemic  reform.  Schools  need  the 
resources,  flexibility,  and  responsibility  to  de- 
sign and  implement  effective  strategies  for  bring- 
ing children  to  high  levels  of  performance  and 
should  accept  responsibility  to  do  so. 

•'(11)  Opportunities  for  students  to  achieve 
high  standards  can  be  enhanced  through  a  vari- 
ety of  approaches  such  as  public  school  choice 
and  public  charter  schools. 

••(12)  Attention  to  academics  alone  cannot  en- 
sure that  all  children  will  reach  high  standards. 
The  health  and  other  needs  of  children  that  af- 
fect learning  are  frequently  unmet,  particularly 
in  high-poverty  schools,  thereby  necessitating 
coordination  of  services  to  better  meet  children's 
needs. 

"(13)  Resources  provided  under  this  title  can 
be  better  targeted  on  the  highest-poverty  local 
educational  agencies  and  schools  that  have  chil- 
dren most  in  need. 

"(d)  Statement  of  Purpose.— The  purpose  of 
this  title  is  to  enable  schools  to  provide  opportu- 
nities for  children  served  to  acquire  the  knowl- 
edge and  skills  contained  in  the  rigorous  State 
content  standards  and  to  meet  the  challenging 
State  performance  standards  developed  for  all 
children  under  the  Goals  2000:  Educate  America 
Act  or,  in  their  absence,  under  this  title.  This 
purpose  shall  be  accomplished  by — 

"(1)  ensuring  high  standards  for  all  children 
and  aligning  the  efforts  of  States,  local  edu- 
cational agencies,  and  schools  to  help  children 
served  under  this  title  to  reach  such  standards: 

•'(2)  providing  children  an  enriched  and  accel- 
erated educational  program  through  schoolwide 
programs  or  through  additional  services  that  in- 
crease the  amount  and  quality  of  instructional 
time  so  that  children  served  under  this  title  re- 
ceive at  least  the  classroom  instruction  that 
other  children  receive: 

•'(3)  promoting  schoolwide  reform  and  ensur- 
ing access  of  children  (from  the  earliest  grades) 
to  effective  instructional  strategies  and  chal- 
lenging academic  content  that  includes  inten- 
sive complex  thinking  and  problem-solving  expe- 
riences: 

"(4)  significantly  upgrading  the  quality  of 
curricula  and  instruction  by  providing  staff  in 
participating  schools  with  substantial  opportu- 
nities for  intensive  and  sustained  professional 
development: 

'•(5)  coordinating  services  under  all  parts  of 
this  title  with  each  other,  with  other  edu- 
cational services,  and,  to  the  extent  feasible, 
with  health  and  social  service  programs  funded 
from  other  sources: 

••(6)  affording  parents  meaningful  opportuni- 
ties to  participate  in  the  education  of  their  chil- 
dren at  home  and  at  school: 

•'(7)  distributing  resources,  in  amounts  suffi- 
cient to  make  a  difference,  to  schools  where 
needs  are  greatest: 

'•(8)  improving  accountability,  as  well  as 
teaching  and  learning,  by  using  State  assess- 
ment systems  designed  to  measure  how  well  chil- 


dren are  achieving  high  State  standards  of  per- 
formance expected  of  all  children:  and 

"(9)  providing  greater  decisionmaking  author- 
ity and  flexibility  to  schools  and  teachers  in  ex- 
change for  greater  responsibility  for  student 
performance. 

"SEC.     1002.     ACTHORIZATION     OF     APPROPRIA- 
TIONS. 

"Appropriations  are  authorized  for  the  follow- 
ing programs  and  activities  under  this  title: 

"(1)    LOCAL    EDUCATIONAL    AGENCY    GRANTS.— 

For  the  purpose  of  carrying  out  part  A  of  this 
title,  other  than  sections  1117.  and  1120(d),  there 
are  authorized  to  be  appropriated  S7 ,400 ,000 ,000 
for  fiscal  year  1995  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1996,  1997, 
1998,  and  1999. 

"(2)  Even  start.— For  the  purpose  of  carry- 
ing out  part  B  of  this  title,  there  are  authorized 
to  be  appropriated  $118,000,000  for  fiscal  year 
1995  and  s\ich  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1996,  1997,  1998,  and 
1999. 

"(3)  EDUCATION  OF  MIGRATORY  CHILDREN.— 
For  the  purpose  of  carrying  out  part  C  of  this 
title,  there  are  authorized  to  be  appropriated 
$310,000,000  for  fiscal  year  1995  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal  years 
19%,  1997,  1998,  and  1999. 

"(4)  Prevention  and  intervention  services 
for  delinquent  youth  and  youth  at  risk  of 
DROPPING  OUT.— For  the  purpose  of  carrying  out 
part  D  of  this  title,  there  are  authorized  to  be 
appropriated  $40,000,000  for  fiscal  year  1995  and 
such  sums  as  may  be  necesrary  for  each  of  the 
fiscal  years  1996,  1997,  1998,  and  1999. 

"(5)  Capital  expenses.— For  the  purpose  of 
carrying  out  section  1120(d)  of  this  title,  there 
are  authorized  to  be  appropriated  $41,434,000  for 
fiscal  year  1995  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1996.  1997, 
1998,  and  1999. 

••(6)  SCHOOL  IMPROVEMENT— For  the  purpose 
of  carrying  out  the  activities  authorized  in  sec- 
tion 1117  of  this  title,  there  are  authorized  to  be 
appropriated  $30,000,000  for  fiscal  year  1995  and 
such  sums  as  may  be  necessary  for  each  of  the 
fiscal  years  19%,  1997.  1998,  and  1999. 

"(7)  Federal  activities— (A)  For  the  pur- 
pose of  carrying  out  section  1501  of  this  title, 
there  are  authorized  to  be  appropriated 
$9,000,000  for  fiscal  year  1995  and  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
19%.  1997.  1998,  and  1999. 

"(B)  For  the  purpose  of  carrying  out  sections 
1502  and  1503  of  this  title,  there  are  authorized 
to  be  appropriated  $20,000,000  for  fiscal  year 
1995  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  19%,  1997.  1998.  and 
1999. 

"PART  A— BASIC  PROGR.\MS  OPERATED  BY 
LOC.\L  EOiCATIO\.M.  .4G£".V(  /f.S 

"Subpart  1 — Basic  Program  Requiremfnt» 

SEC  nil  st.ate  pl.a.s> 

••(a)  Plans  Required.— (l)  Any  State  desiring 
to  receive  a  grant  under  this  part  shall  submit 
to  the  Secretary  a  plan,  developed  in  consulta- 
tion with  local  educational  agencies,  teachers, 
adminLitrators,  and  parents,  that — 

••(A)(1)  is  integrated  with  the  State's  plan,  ei- 
ther approved  or  being  developed,  under  title  III 
of  the  Goals  2000:  Educate  America  Act,  and 
satisfies  the  requirements  of  this  section  that  are 
not  already  addressed  by  that  State  plan:  and 

••(ii)  is  integrated  with  other  State  plans,  if 
any,  under  the  School-to-Work  Opportunities 
Act  of  1993  and  the  Carl  D.  Perkins  Vocational 
and  Applied  Technology  Education  Act,  to  the 
extent  that  these  plans  have  not  already  been 
incorporated  in  the  State's  plan  under  title  III 
of  the  Goals  2000:  Educate  America  Act:  or 

"(B)  if  the  State  does  not  have  an  approved 
plan  under  title  III  of  the  Goals  2000:  Educate 
America  Act  and  is  not  developing  such  a  plan — 


"(i)  is  integrated  with  other  State  plans  under 
this  Act  and  other  plans,  including  those  under 
the  School-to-Work  Opportunities  Act  of  1993 
and  the  Carl  D.  Perkins  Vocational  and  Applied 
Technology  Education  Act,  where  such  plans 
exist:  and 

"(ii)  satisfies  the  requirements  of  this  section. 

'•(2)  The  plan  may  be  submitted  as  part  of  a 
consolidated  application  under  section  9302. 

•'(3)  A  State  may  satisfy  all  or  part  of  the  re- 
quirements of  this  section  by  referencing  appli- 
cable sections  of  its  approved  State  plan  under 
title  III  of  the  Coals  2000:  Educate  America  Act. 

"(b)  Standards  and  assess.kient  Provi- 
sions.—(l)(A)  Each  Slate  plan  shall  dem- 
onstrate that  the  State  has  developed  or  adopted 
high-quality  standards  for  children  served 
under  this  title  that  will  be  used  by  the  State,  its 
local  educational  agencies,  and  its  schools  to 
carry  out  this  Act  and  that  these  standards  be 
as  challenging  and  of  the  same  high-quality  as 
they  are  for  all  children.  These  standards  shall 
include — 

"(i)  challenging  content  standards  in  the  core 
academic  subjects  that — 

•'(I)  specify  what  children  served  under  this 
title  are  expected  to  know  and  be  able  to  do: 

••(II)  contain  coherent  and  rigorous  content: 
and 

••(III)  emphasize  the  teaching  of  advanced 
skills: 

'YiU  challenging  performance  standards 
that—    ■ 

"(/;  are  aligned  with  the  State's  content 
standards: 

•'(II)  describe  two  levels  of  high  performance, 
•proficient'  and  •advanced',  that  determine  how 
well  children  served  under  this  title  are  master- 
ing the  material  in  the  content  standards:  and 

"(III)  include  a  third  benchmark  below  pro- 
ficient, if  necessary,  to  provide  complete  infor- 
mation about  the  progress  of  the  lower-perform- 
ing children  toward  achieving  the  high  •pro- 
ficient' and  'advanced'  performance  standards: 
and 

"(Hi)  opportunity  to  learn  standards  that  ad- 
dress— 

"(I)  the  quality  and  availability  of  curricula, 
instructional  materials,  and  technologies  for  all 
students  served  under  this  title: 

"(II)  the  capability  of  teachers  to  provide 
high-quality  instruction  to  all  students  served 
under  this  title, 

'(III)  the  extent  to  which  teachers,  principals, 
and  administrators  have  ready  and  continuing 
access  to  professional  development,  including 
the  best  knowledge  about  teaching,  learning 
and  school  improvement: 

••(IV)  the  extent  to  which  curricula,  instruc- 
tional practices,  and  assessments  for  students 
served  under  this  title  are  aligned  to  content 
standards: 

"(V)  the  extent  to  which  school  facilities  pro- 
vide a  safe  and  secure  environment  for  learning 
and  instruction  and  have  the  requisite  libraries, 
laboratories,  and  other  resources  necessary  to 
provide  students  served  under  this  title  an  op- 
portunity to  learn: 

'•(VI)  the  extent  to  which  schools  which  re- 
ceive funds  under  this  title  utilize  policies,  cur- 
ricula, and  instructional  practices  which  ensure 
nondiscrimination  on  the  basis  of  gender: 

'•(VII)  the  capability  of  local  educational 
agencies  and  schools  to  comply  with  the  require- 
ments in  section  1112(c)(3)  with  respect  to  ad- 
dressing the  comprehensive  needs  of  children 
and  the  requirements  of  section  1114(b)  or  sec- 
tion 1115(c),  whichever  is  applicable:  and 

••(VIII)  such  other  factors  that  the  State 
deems  appropriate  to  ensure  that  students 
served  under  this  title  receive  a  fair  opportunity 
to  achieve  the  knowledge  and  skills  described  in 
content  and  performance  standards  adopted  by 
the  State. 
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'•(B)  For  those  core  academic  subjects  in 
which  a  State  has  not  adopted  challenging  con- 
tent and  performance  standards,  the  State  plan 
shall  include  a  schedule  for  their  development 
that  includes  the  completion  of  standards  in 
mathematics  and  reading/language  arts  by  the 
end  of  the  interim  period  as  described  in  para- 
graph (8). 

••(2)(A)  Each  State  plan  shall  demonstrate, 
based  on  assessments  described  under  paragraph 
(3).  what  constitutes  adequate  yearly  progress 
of- 

•'(i)  any  school  served  under  this  part  toward 
enabling  children  to  meet  the  State's  'proficient' 
and  'advanced'  performance  standards:  and 

'•(ii)  any  local  educational  agency  that  re- 
ceived funds  under  this  part  toward  enabling 
children  in  schools  receiving  assistance  under 
this  part  to  meet  the  State's  'proficient'  and  'ad- 
vanced' performance  standards. 

"(B)  Adequate  yearly  progress  shall  be  de- 
fined in  a  manner — 

"(i)  that  is  consistent  with  criteria  of  general 
applicability  established  by  the  Secretary  and 
results  in  continuous  and  substantial  yearly  im- 
provement for  economically  disadvantaged.  lim- 
ited-English proficient,  and  alt  students  under 
this  title  m  each  school  and  local  educational 
agency  toward  the  goal  of  all  children  under 
this  title  meeting  the  State's  challenging  'ad- 
vanced' performance  standards:  and 

••(ii)  links  progress  primarily  to  performance 
on  the  assessments  carried  out  under  this  sec- 
tion while  permitting  progress  to  be  established 
in  part  through  the  use  of  other  outcome-based 
measures  such  as  reductioris  in  drop-out  rates. 

"(3)  Each  State  plan  shall  demonstrate  that 
the  State  has  developed  or  adopted  a  set  of 
high-quality,  yearly  student  assessments  that 
will  be  used  as  the  primary  means  of  determin- 
ing the  yearly  performance  of  each  local  edu- 
cational agency  and  school  receiving  assistance 
under  this  part  in  enabling  children  served 
under  this  title  to  meet  the  State's  performance 
standards  and  that  these  assessments  be  chal- 
lenging and  of  the  same  high-quality  as  they 
are  for  all  children.  These  assessments  shall^ 

"(A)  be  aligned  with  the  State's  challenging 
content  and  performance  standards  and  provide 
coherent  information  about  student  attainment 
of  such  standards: 

"(B)  be  used  for  purposes  for  which  they  are 
valid  and  reliable,  afid  be  consistent  with  rel- 
evant nationally  recognized  professional  and 
technical  standards  of  assessments: 

"(C)  shall  measure  the  proficiency  of  students 
in  the  core  academic  subjects  in  which  a  State 
has  adopted  challenging  content  and  perform- 
ance standards  and  be  administered  at  some 
time  during— 

'•(i)  grades  3  through  5: 

"(11)  grades  6  through  9: 

'•(Hi)  grades  10  through  12. 

"(D)  be  comprised  of  multiple,  up-to-date 
measures  of  student  performance: 

"(E)(i)  include  limited-English  proficient  stu- 
dents who  shall  be  assessed,  to  the  extent  prac- 
ticable m  the  language  and  form  most  likely  to 
yield  accurate  and  reliable  information  on  what 
these  students  know  and  can  do.  to  determine 
their  mastery  of  skills  in  subjects  other  than 
English: 

"(ii)  include  students  who  have  been  resident 
in  a  local  educational  agency  for  a  full  aca- 
demic year  but  have  not  attended  a  single 
school  for  a  full  year,  provided  that  the  per- 
formance of  students  who  have  attended  more 
than  one  school  m  the  local  educational  agency 
in  any  academic  year  shall  be  used  only  in  de- 
termining the  progress  of  the  local  educational 
agency:  and 

••(iii)  include  students  with  disabilities  who 
shall  be  assessed,  to  the  extent  practicable,  in  a 
manner  and  form  most  likely  to  yield  accurate 
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diid  reliable  mfoTmation  on  what  these  students 
know  and  can  do.  including  assessment  accom- 
modations and  modifications  necessary  to  make 
such  determinations,  provided  that  those  stu- 
dents who  are  determined,  through  valid  eval- 
uation conducted  by  qualified  personnel,  to  be 
so  severely  cognitively  impaired  as  to  perma- 
nently lack  the  capacity  to  make  any  edu- 
cational progress,  with  the  provision  of  special 
education  and  related  services,  in  meeting  the 
State  content  and  performance  standards  may 
be  exempted  from  the  assessment  process: 

"(F)  provide  individual  student  scores:  and 

"(G)  provide  for  disaggregated  results  within 
each  State,  local  educational  agency,  and 
school  by  gender,  by  each  major  racial  and  eth- 
nic group,  by  English  proficiency  status,  and  by 
economically  disadvantaged  students  as  com- 
pared to  students  who  are  not  economically  dis- 
advantaged. 

"(4)  Each  State  plan  shall  identify  the  lan- 
guages other  than  English  that  are  present  in 
the  participating  student  population  and  indi- 
cate the  languages  for  which  yearly  student  as- 
sessments are  not  available  and  are  needed.  The 
State  shall  make  every  effort  to  develop  such  as- 
sessments and  shall  notify  the  Secretary  if  lin- 
guistically-accessible assessment  measures  are 
needed.  Upon  notification,  the  Secretary  shall 
assist  with  the  identification  of  appropriate  as- 
sessment measures  in  the  needed  languages 
through  the  Office  of  Bilingual  Education  and 
Minority  Language  Affairs. 

"(5)  Each  State  plan  shall  include  a  descrip- 
tion of  how  the  State  will  annually  evaluate 
and  report  to  the  public  about  the  extent  to 
which  local  educational  agencies  and  schools 
within  the  State  which  receive  funds  under  this 
title  meet  the  State's  opportunity-to-learn 
standards. 

"(6)  If  a  State  has  developed  or  adopted  chal- 
lenging content  and  performance  standards  and 
an  aligned  set  of  assessments  for  all  students 
such  as  those  developed  under  title  III  of  the 
Goals  2000:  Educate  America  Act,  or  another 
process,  the  State  shall  use  such  standards  and 
assessments,  modified,  if  necessary,  to  conform 
with  the  requirements  of  paragraphs  (l)(A)(ii), 
(2).  and  (3). 

"(7)  If,  after  2  years,  a  State  does  not  have 
challenging  content  and  performance  standards 
that  meet  the  requirements  of  paragraph  (1)  or 
after  3  years,  a  State  does  not  have  assessments 
that  meet  the  requirements  of  paragraph  (3).  a 
State  shall  adopt  a  set  of  standards  and  aligned 
assessments  such  as  the  standards  and  assess- 
ments contained  in  other  State  plans  that  the 
Secretary  has  approved. 

"(8)(A)  If  a  State  does  not  have  assessments 
that  meet  the  requirements  of  paragraph  (3),  the 
State  may  propose  to  use  an  interim  set  of  year- 
ly statewide  assessments  that  will  assess  the  per- 
formance of  complex  skills  and  challenging  sub- 
ject matter. 

"(B)  For  any  year  during  which  a  State  is 
using  an  interim  assessment  system,  the  State 
shall  devise  a  means  for  identifying  schools  and 
local  educational  agencies  in  need  of  improve- 
ment under  section  1116. 

"(c)  Other  Provisions  To  Support  Teach- 
ing A.W  LE.*R\l.\a.—Each  State  plan  shall  also 
describe— 

"(I)(A>  the  means  by  which  the  State  edu- 
cational agency  will  work  with  other  agencies, 
including  educational  service  agencies  or  other 
local  consortia,  and  institutions  to  provide  tech- 
nical assLitance  to  local  educational  agencies 
and  schools  to  carry  out  the  State  educational 
agency's  responsibilities  under  this  part,  includ- 
ing assistance  m  providing  high  quality  profes- 
sional development  under  section  1119  and  tech- 
nical assistance  under  section  1117:  and 

"(B)(i)  where  educational  service  agencies 
exist,  the  State  educational  agency  shall  con- 


sider providing  professional  development  and 
technical  assistance  through  such  agencies:  and 

"CiO  where  educational  service  agencies  do 
not  exist,  the  State  educational  agency  shall 
consider  providing  professional  development  and 
technical  assistance  through  other  cooperative 
agreements  such  as  a  consortium  of  local  edu- 
cational agencies, 

"(2)  the  measure  of  poverty  that  local  edu- 
cational agencies  shall  use  which  shall  include 
such  measures  as  the  number  of  children  age  5 
to  7  in  poverty  counted  in  the  most  recent  cen- 
sus data  approved  by  the  Secretary,  the  number 
of  children  eligible  to  receive  free  and  reduced 
price  lunches  under  the  National  School  Lunch 
Act,  the  number  of  children  m  families  receiving 
assistance  under  Aid  to  Families  With  Depend- 
ent Children  or  the  number  of  children  eligible 
to  receive  medical  assistance  under  the  Medicaid 
program:  or  a  composite  of  such  indicators: 

"(3)  how  the  State  educational  agency  will 
notify  local  educational  agencies  of  the  author- 
ity to  operate  schoolwide  programs,  and  fulfill 
Its  local  educational  agency  and  school  improve- 
ment responsibilities  under  section  1116,  includ- 
ing the  corrective  actions  it  will  take  under  sec- 
tion 1116(d)(6): 

"(4)  how  the  State  educational,  agency  will 
encourage  the  use  of  funds  from  other  Federal, 
State,  and  local  sources  for  schoolwide  reform  m 
schoolwide  programs  under  section  1114: 

"(5)  how  the  Committee  of  Practitioners  estab- 
lished under  section  1601  was  substantially  in- 
volved m  the  development  of  the  plan  and  will 
continue  to  be  involved  in  monitoring  its  imple- 
mentation by  the  State: 

"(6)  how  the  State  educational  agency  will  as- 
sess the  needs  of  local  educational  agenaes 
serving  rural  areas,  and  the  plans  the  State 
educational  agency  has  to  meet  those  needs: 

"(7)  how  the  State  educational  agency  will  as- 
sess the  needs  of  local  educational  agencies 
serving  rural  areas  and  the  plans  the  Stale  edu- 
cational agency  has  to  meet  those  needs:  and 

"(8)  how  the  State  educational  agency  will 
encourage  the  establishment  and  operation  of 
cooperative  education,  mentoring,  and  appren- 
ticeship programs,  involving  business  and  indus- 
try. 

"(d)  PEER  REVIEW  AND  SECRETARIAL  AP- 
PROVAL.—The  Secretary— 

"(1)  shall  establish  a  peer  review  process  to 
assist  in  the  review  and  revision  of  State  plans: 

"(2)  shall,  following  an  initial  peer  review, 
approve  a  Slate  plan  the  Secretary  determines 
meets  the  requirements  of  subsections  (a),  (b), 
and  (c): 

"(3)(A)  shall,  if  the  Secretary  determines  that 
the  State  plan  does  not  meet  the  requirements  of 
subsection  (a),  (b).  or  (c),  immediately  notify  the 
State  of  such  determination  and  the  reasons  for 
it: 

"(B)  shall  not  decline  to  approve  a  State's 
plan  before  offering  the  State  an  opportunity  to 
revise  its  plan  or  application,  provide  technical 
assistance  in  order  to  assist  the  State  to  meet  the 
requirements  under  subsections  (a),  (b),  and  (c) 
and  a  hearing:  and 

"(C)  may  withhold  funds  until  determining 
that  the  plan  meets  the  requirements  of  this  sec- 
tion, provided,  however,  that  the  Secretary  may 
not  withhold  funds  on  the  basis  of  the  specific 
content  of  the  opportunity-to-learn  standards 
adopted  by  a  State  under  this  section. 

"(e)  Duration  of  the  Plan.—(1)  Each  State 
plan  shall — 

"(A)  remain  in  effect  for  the  duration  of  the 
State's  participation  under  this  part:  and 

"(B)  be  periodically  reviewed  and  revised  by 
the  State,  as  necessary,  to  reflect  changes  m  the 
State's  strategies  and  programs  under  this  part. 

"(2)  If  the  State  makes  significant  changes  in 
its  plan,  such  as  the  adoption  of  new  content 
and  performance  standards,  new  assessments,  or 


a  new  definition  of  adequate  progress,  the  State 
shall  submit  this  information  to  the  Secretary 
for  approval. 

"(f)  Nothing  in  this  title  shall  be  construed  to 
authorize  an  officer  or  employee  of  the  Federal 
Government  to  mandate,  direct,  or  control  a 
State,  local  educational  agency,  or  school's  spe- 
cific instructional  content  or  pupil  performance 
standards  and  assessments,  curriculum,  or  pro- 
gram of  instruction  as  a  condition  of  eligibility 
to  receive  funds  under  this  title. 

"(g)  Nothing  in  this  title  shall  be  construed  to 
authorize  an  officer,  or  employee  of  the  Federal 
Government  to  mandate,  direct,  or  control  a 
State,  local  educational  agency,  or  school's  spe- 
cific opportunity-to-learn  standards  as  a  condi- 
tion of  eligibility  to  receive  funds  under  this 
title. 

"(h)  If  aggregate  State  expenditure  by  the 
State  educational  agency  for  operation  of  ele- 
mentary and  secondary  education  programs  is 
less  than  the  State  educational  agency's  aggre- 
gate Federal  allocation  for  State  operation  of  all 
Federal  elementary  and  secondary  education 
programs,  then  the  State  plan  for  title  I  must  in- 
clude assurances  and  specific  provisions  for 
State  expenditures  for  operation  of  elementary 
and  secondary  education  programs  to  equal  or 
exceed  the  level  of  Federal  expenditures  for  such 
operation  by  fiscal  year  1999. 
'SEC.  1112.  LOCAL  EDUCATIONAL  AGENCY  PLANS. 

"(a)  Plans  Required.— (l)  A  local  edu- 
cational agency  may  receive  a  subgrant  under 
this  part  for  any  fiscal  year  only  if  it  has  on  file 
with  the  State  educational  agency  a  plan,  ap- 
proved by  the  State  educational  agency,  that — 

"(A)(i)  is  integrated  with  the  local  edu- 
cational agency's  plan,  either  approved  or  being 
developed,  under  title  III  of  the  Goals  2000:  Edu- 
cate America  Act,  and  satisfies  the  requirements 
of  this  section  that  are  not  already  addressed  by 
that  State  plan:  and 

"(ii)  is  integrated  with  local  plans,  if  any, 
under  the  School-to-Work  Opportunities  Act  of 
1993  and  the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act,  to  the  ex- 
tent that  such  plans  have  not  already  been  in- 
corporated into  the  local  educational  agency's 
plan  under  title  III  of  the  Goals  2000:  Educate 
America  Act:  or 

"(B)  if  the  local  educational  agency  does  not 
have  an  approved  plan  under  title  111  of  the 
Goals  2000:  Educate  America  Act  and  is  not  de- 
veloping such  a  plan — 

"(i)  IS  integrated  with  other  local  plans  under 
this  Act  and  other  plans,  including  those  under 
the  School-to-Work  Opportunities  Act  of  1993 
and  the  Carl  D.  Perkins  Vocational  and  Applied 
Technology  Education  Act.  where  such  plans 
exist:  and 

"(ii)  satisfies  the  requirements  of  this  section. 

"(2)  The  plan  may  be  submitted  as  part  of  a 
consolidated  application  under  section  9302. 

"(3)  A  local  educational  agency  may  satisfy 
all  or  part  of  the  requirements  of  this  section  by 
referencing  applicable  sections  of  its  approved 
plan  under  title  III  of  the  Goals  2000:  Educate 
America  Act. 

"(b)  Standards  and  assess.ment  Provi- 
sions.— Each  local  educational  agency  plan 
shall  include— 

"(I)  a  description  of  its  challenging  content 
and  performance  standards,  if  any.  in  the  core 
subjects,  in  addition  to  the  content  and  perform- 
ance standards  adopted  by  the  State  under  sec- 
tion 1111.  that  the  local  educational  agency  ex- 
pects children  served  under  this  title  to  meet: 

"(2)  a  description,  based  on  the  assessments 
described  under  paragraph  (3).  of  what  con- 
stitutes adequate  yearly  progress  if  a  local  edu- 
cational agency  elects  to  establish  such  meas- 
ures that  are  more  stringent  than  the  measures 
described  in  the  State  plan  under  section  1111: 

"(3)  a  description  of  additional  high-quality 
student  assessments,  if  any.  other  than  the  as- 


sessments described  in  the  State  plan  under  sec- 
tion 1111.  that  the  local  educational  agency  and 
schools  served  under  this  part  will  use  to — 

"(A)  determine  the  success  of  children  served 
under  this  title  in  meeting  the  State's  perform- 
ance standards: 

"(B)  assist  in  diagnosis,  teaching,  and  learn- 
ing in  the  classroom  in  ways  that  best  enable 
children  served  under  this  title  to  meet  Stale 
standards  and  do  well  in  the  local  curriculum: 
and 

"(C)  determine  what  revisions  are  needed  to 
projects  under  this  part  so  that  such  children 
will  meet  the  State's  performance  standards: 
and 

"(4)  a  description  of  the  strategies  the  local 
educational  agency  will  use  to  implement  oppor- 
tunity-to-learn standards  for  all  students  served 
under  this  title. 

"(c)  Other  Provisions  To  Support  Teach- 
ing AND  Learning.— (1)  To  ensure  high-quality 
instruction  to  enable  participating  children  to 
meet  the  State's  challenging  performance  stand- 
ards expected  of  all  students,  each  local  edu- 
cational agency  plan  shall  describe  a  coherent 
strategy  for  intensive  and  sustained  professional 
development  for  teachers,  administrators,  and 
other  staff,  including  staff  of  such  agency,  in 
accordance  with  section  1119. 

"(2)  Each  local  educational  agency  plan  shall 
describe  how  the  local  educational  agency  will — 

"(A)  notify  schools  of  the  authority  to  operate 
schoolwide  programs: 

"(B)  work  m  consultation  with  schools  as  the 
schools  develop  their  plans  pursuant  to  section 

1114  or  1115  and  assist  schools  as  they  implement 
such  plans  so  that  each  school  can  make  ade- 
quate yearly  progress  toward  meeting  the  State  s 
standards:  and 

"(C)  fulfill  Its  school  improvement  responsibil- 
ities under  section  1116.  including  the  corrective 
actions  it  will  take  under  section  1116(c)(5). 

"(3)  To  address  the  comprehensive  needs  of 
children  served  under  this  title,  each  local  edu- 
cational agency  plan  shall  describe  how  the 
local  educational  agency  will— 

"(A)  coordinate  and  integrate  services  pro- 
vided under  this  part  with  other  educational 
services  at  the  local  educational  agency  or  indi- 
vidual school  level,  including — 

"(i)  Even  Start.  Head  Start,  and  other  pre- 
school programs,  including  plans  for  the  transi- 
tion of  participants  m  such  programs  to  local  el- 
ementary school  programs,  vocational  education 
programs,  and  school-to-work  transition  pro- 
grams: and 

"(ii)  services  for  children  with  limited  English 
proficiency  or  with  disabilities,  migratory  chil- 
dren served  under  part  C  of  this  title  or  who 
were  formerly  eligible  for  services  under  part  C 
in  the  2-year  period  preceding  the  date  of  the 
enactment  of  this  title,  delinquent  youth  and 
youth  at  risk  of  dropping  out  served  under  part 
D  of  this  title,  homeless  children,  and  immigrant 
children  m  order  to  increase  program  effective- 
ness, eliminate  duplication,  and  reduce  frag- 
mentation of  the  children's  instructional  pro- 
gram: 

"(B)  coordinate  and  collaborate  with  other 
agencies  providing  services  to  children,  youth, 
and  families,  including  health  and  social  serv- 
ices. 

"(4)  The  local  educational  agency  plan  also 
shall  include  a  description  of— 

"(A)  the  poverty  criteria  that  will  be  used  to 
select  school  attendance  areas  under  section 
1113: 

"(B)  the  multiple  criteria  that  will  be  used  by 
targeted  assistance  schools  under  section  1115  to 
identify  children  eligible  for  services  under  this 
part: 

"(C)  the  nature  of  the  programs  to  be  con- 
ducted by  Its  schools  under  sections  1114  and 

1115  and  services  outside  such  schools  for  chil- 


dren in  local  institutions  for  neglected  or  delin- 
quent children  and  eligible  homeless  children,  in 
accordance  in  section  1115(b)(2)(D): 

"(D)  how  the  local  educational  agency  will 
ensure  that  migratory  children  and  formerly  mi- 
gratory children  who  are  eligible  to  receive  serv- 
ices under  this  part  are  selected  to  receive  such 
services  on  the  same  basis  as  other  children  who 
are  selected  to  receive  services  under  this  part: 

"(E)  how  a  school  that  plans  to  serve  pre- 
school children  through  the  Head  Start  or  Even 
Start  programs  will  use  its  funds  to  expand  such 
programs  to  serve  preschool  children  from  its  at- 
tendance area  that  otherwise  would  not  have 
been  served  or  increase  the  level  of  service  to 
children  presently  being  served: 

"(F)  how  the  local  educational  agency  will 
provide  services  to  iligible  children  attending 
private  elementary  and  secondary  schools  in  ac- 
cordance with  section  1120.  and  how  timely  and 
meaningful  consultation  with  private  school  of- 
ficials regarding  such  services  will  occur:  and 

"(G)  the  number  of  schoolwide  programs  that 
will  be  operating  in  the  local  educational  agen- 
cy. 

"(d)  Plan  Development  and  Duration  — 
Each  local  educational  agency  plan  shall — 

"(1)  be  developed  in  consultation  with  teach- 
ers, including  vocational  teachers,  where  appro- 
priate, and  parents  of  children  in  schools  served 
under  this  part:  and 

"(2)(A)  remain  in  effect  for  the  duration  of 
the  local  educational  agency's  participation 
under  this  part:  and 

"(B)  periodically  be  reviewed  and  revised,  as 
necessary,  to  reflect  changes  in  the  local  edu- 
cational agency's  strategies  and  programs. 

"(e)(1)  State  Approval.— The  State  edu- 
cational agency  shall  approve  a  local  edu- 
cational agency's  plan  only  if  the  State  edu- 
cational agency  determines  that  the  plan  will 
enable  schools  served  under  this  part  to  sub- 
stantially help  children  served  under  this  title  to 
meet  the  State 's  challenging  performance  stand- 
ards expected  of  all  children. 

"(2)  The  State  educational  agency  shall  re- 
view the  local  educational  agency's  plan  to  de- 
termine if  such  agency's  professional  develop- 
ment activities  are  in  accordance  with  section 
1119. 

"(f)  PROGRAM  Responsibility.— The  local 
educational  agency  plan  shall  reflect  the  shared 
responsibility  of  schools,  teachers,  and  the  local 
educational  agency  in  making  decisions  re- 
quired under  sections  1114  and  1115. 
"SEC.  1113.  ELIGIBLE  SCHOOL  ATTENDANCE 
AREAS 

"(a)  In  General.— il)(A)(i)  A  local  edu- 
cational agency  shall  use  funds  received  under 
this  part  only  in  school  attendance  areas  with 
high  concentrations  of  children  from  low-income 
families,  hereafter  in  this  section  referred  to  as 
'eligible  school  attendance  areas'. 

"(ii)  For  the  purposes  of  this  part — 

"(I)  'school  attendance  area'  means,  in  rela- 
tion to  a  particular  school,  the  geographical 
area  in  which  the  children  who  are  normally 
served  by  such  school  reside:  and 

"(II)  'eligible  school  attendance  area'  means  a 
school  attendance  area  in  which  the  percentage 
of  children  from  low-income  families  is  at  least 
as  high  as  the  percentage  of  children  from  low- 
income  families  in  the  local  educational  agency 
as  a  whole. 

"(B)  If  funds  allocated  in  accordance  with 
subsection  (c)  are  insufficient  to  serve  all  eligi- 
ble school  attendance  areas,  a  local  educational 
agency  shall — 

"(i)  annually  rank,  without  regard  to  grade 
spans,  its  eligible  school  attendance  areas  in 
which  the  concentration  of  children  from  low- 
income  families  exceeds  75  percent  from  highest 
to  lowest  according  to  the  percentage  of  children 
from  low-income  families:  and 


"(ii)  serve  such  eligible  school  attendance 
areas  in  rank  order. 

"(C)  If  funds  rernain  after  serving  all  eligible 
school  attendance  areas  under  subparagraph 
(B).  a  local  educational  agency  shall- 

"(i)  annually  rank  its  remaining  eligible 
school  attendance  areas  from  highest  to  lowest 
either  by  grade  span  or  for  the  entire  local  edu- 
cational agency  according  to  the  percentage  of 
children  from  low-income  families:  and 

"(li)  serve  such  eligible  school  attendance 
areas  in  rank  order  either  within  each  grade- 
span  grouping  or  within  the  local  educational 
agency  as  a  whole. 

"(2)  The  local  educational  agency  shall  use  as 
the  measure  of  poverty,  the  number  of  children 
ages  5-17  in  poverty  counted  in  the  most  recent 
census  data  approved  by  the  Secretary,  the 
number  of  children  eligible  for  free  and  reduced 
priced  lunches  under  the  National  School  Lunch 
Act.  the  number  of  children  m  families  receiving 
assistance  under  Aid  to  Families  with  Depend- 
ent Children  or  the  number  of  children  eligible 
to  receive  medical  assistance  under  the  Medicaid 
program,  or  a  composite  of  such  indicators,  with 
respect  to  all  school  attendance  areas  in  the 
local  educational  agency — 

"(A)  to  identify  eligible  school  attendance 
areas: 

"(B)  to  determine  the  ranking  of  each  area: 
and 

"(C)  to  determine  allocations  under  subsection 
(c). 

"(3)  This  subsection  shall  not  apply  to  a  local 
educational  agency  with  a  total  enrollment  of 
less  than  1.000  children. 

"(b)  Local  Educational  agency  Discre- 
TION.— Notwithstanding  subsection  (a)(1).  a 
local  educational  agency  may— 

"(1)  designate  as  eligible  any  school  attend- 
ance area  or  school  in  which  at  least  50  percent 
of  the  children  are  from  low-income  families: 

"(2)  use  funds  received  under  this  part  in  a 
school  that  is  not  in  an  eligible  school  attend- 
ance area,  if  the  percentage  of  children  from 
low-income  families  enrolled  m  the  school  is 
equal  to  or  greater  than  the  percentage  of  such 
children  in  a  partiapating  school  attendance 
area  of  such  agency:  and 

"(3)(A)  elect  not  to  serve  an  eligible  school  at- 
tendance area  or  eligible  school  that  has  a  high- 
er percentage  of  children  from  low-income  fami- 
lies if— 

"(I)  the  school  meets  the  comparability  re- 
quirements of  section  1121(c): 

"(ii)  the  school  is  receiving  supplemental 
funds  from  other  State  or  local  sources  that  are 
spent  according  to  the  requirements  of  section 
1114  or  1115:  and 

"(Hi)  the  funds  expended  from  such  other 
sources  equal  or  exceed  the  amount  that  would 
be  provided  under  this  part. 

"(B)  Notwithstanding  subparagraph  (A),  the 
number  of  children  attending  private  elementary 
and  secondary  schools  who  are  to  receive  serv- 
ices, and  the  assistance  they  are  to  receive 
under  this  part,  shall  be  determined  without  re- 
gard to  whether  the  public  school  attendance 
area  in  which  such  children  reside  is  passed 
over  under  this  paragraph. 

"(c)  Allocations —(1)  A  local  educational 
agency  shall  allocate  funds  received  under  this 
part  to  eligible  school  attendance  areas  or  eligi- 
ble schools,  identified  under  subsection  (a)  or 
(b),  m  rank  order,  on  the  basis  of  the  total  num- 
ber of  children  from  low-income  families  in  each 
area  or  school. 

"(2)(A)  Except  as  provided  in  subparagraph 
(B).  the  per-pupil  amount  of  funds  allocated  to 
each  school  attendance  area  or  school  under 
paragraph  (1)  shall  be  not  less  than  80  percent 
of  the  per-pupil  amount  of  funds  the  local  edu- 
cational agency  received  for  such  year  under 
sections  1124.  1124A.  and  1125. 
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iBj  A  local  educational  agency  may  reduce 
the  amount  of  funds  allocated  under  subpara- 
graph (A)  for  a  school  attendance  area  or  school 
by  the  amount  of  any  supplemental  State  and 
local  funds  expended  in  such  school  attendance 
area  o'  school  for  programs  that  meet  the  re- 
quirements of  section  1114  or  1115. 

"(3)  A  local  educational  agency  shall  reserve 
such  funds  as  are  necessary  under  this  part  to 
provide  services  comparable  to  the  services  pro- 
vided to  children  m  schools  funded  under  this 
part  to  serve — 

"(A)  homeless  children  in  accordance  with 
section  1115(b)(2)(D):  and 

"(B)  children  in  local  institutions  for  delin- 
quent children. 
"SEC.  1114.  SCHOOLWIDE  PROGRAMS. 

••(a)  Use  of  Funds  for  Schoolwide  Pro- 
grams.—(l)  A  local  educational  agency  may  use 
funds  under  this  part,  m  combination  with 
other  Federal,  State,  and  local  funds,  to  up- 
grade the  entire  educational  program  in  an  eli- 
gible school  if,  for  the  initial  year  of  the 
schoolwide  program,  the  school  meets  the  fol- 
lowing criteria 

■■(A)  For  the  school  year  1995-96— 

"(i)  the  school  serves  an  eligible  school  at- 
tendance area  m  which  at  least  65  percent  of 
the  children  are  from  low-income  families;  or 

"(ii)  at  least  65  percent  of  the  children  en- 
rolled in  the  school  are  from  such  families. 

"(B)  For  schnol  year  1996-97  and  thereafter, 
the  percentage  requirement  of  clauses  (i)  and  (ii) 
of  subparagraph  (A)  shall  be  60  percent. 

"(2)  The  provisions  of  paragraph  (1)  notwith- 
standing, a  local  educational  agency  may  start 
new  schoolwide  programs  only  after  the  State 
educational  agency  provides  written  informa- 
tion to  each  local  educational  agency  in  the 
State  that— 

"(A)  demonstrates  that  such  State  agency  has 
established  the  statewide  system  of  support  and 
improvement  required  by  section  1117;  and 

"(B)  describes  how  such  statewide  system  has 
the  capability  of  providing  on-site  assistance  if 
necessary  to  each  eligible  school,  including  a 
listing  of  school  support  teams  and  the  eligible 
schools  assigned  to  each  such  team. 

"(3)  A  schoolwide  program  school  shall  use 
such  funds  only  to  supplement  the  amount  of 
funds  that  would,  in  the  absence  of  funds  under 
this  part,  be  made  available  from  non- Federal 
sources  for  the  school,  including  funds  needed 
to  provide  services  that  are  required  by  law  for 
children  with  disabilities  and  children  with  lim- 
ited English  proficiency. 

"(4)  A  school  may  use  funds  received  under 
any  noncompetitive,  formula-grant  program  ad- 
ministered by  the  Secretary,  excluding  programs 
under  the  Individuals  With  Disabilities  Edu- 
cation Act,  and  any  discretionary  program  con- 
tained on  a  list  (updated  as  necessary)  issued  by 
the  Secretary  to  support  a  schoolwide  program, 
notwithstanding  any  provision  of  the  statute  or 
regulations  governing  any  such  program. 

"(b)  Components  of  a  Schoolwide  Pro- 
gram.—(l)  A  schoolwide  program  shall  include 
the  following  components: 

"(A)  A  comprehensive  needs  assessment  of  the 
entire  school  that  is  based  on  information  on  the 
performance  of  children  in  relation  to  the 
State's  standards. 

"(B)  Schoolwide  reform  strategies  that — 

"(i)  provide  opportunities  for  all  children  to 
meet  the  State's  proficient'  and  'advanced'  per- 
formance standards  expected  of  all  children; 

"(ii)  are  based  on  research  on  effective  means 
of  improving  the  achievement  of  children: 

"(ill)  use  effective  instructional  strategies 
which  may  include  the  integration  of  vocational 
and  academic  learning  (including  applied  learn- 
ing and  team  teaching  strategies)  that  increase 
the  amount  and  quality  of  learning  time,  such 
as    providing    an    extended    school    year    and 


before-  and  after-school  programs  and  opportu- 
nities, and  help  provide  an  enriched  and  accel- 
erated curriculum  rather  than  remedial  drill  and 
practice,  and  that  incorporate  gender-equitable 
methods  and  practices; 

"(iv)  address  the  needs  of  all  children  in  the 
school,  but  particularly  the  needs  of  low-achiev- 
ing children,  children  with  limited- English  pro- 
ficiency, children  from  migratory  families,  and 
children  who  are  members  of  the  target  popu- 
lation of  any  program  that  is  included  in  the 
schoolwide  program,  address  how  the  school  will 
determine  if  such  needs  have  been  met,  describe 
the  current  program  being  offered  to  limited- 
English  proficient  students,  and  address  how 
the  school  will  build  upon,  expand,  or  coordi- 
nate the  schoolwide  program  with  the  current 
program;  and 

"(V)  are  consistent  with,  and  are  designed  to 
implement,  the  State  and  local  reform  plans,  if 
any,  approved  under  title  III  of  the  Goals  2(XX): 
Educate  America  Act. 

"(C)  Instruction  by  highly  qualified  profes- 
sional staff. 

"(D)  Inten.iive  and  sustained  professional  de- 
velopment for  teachers,  principals,  and  other 
staff,  including  aides,  m  accordance  with  sec- 
tion 1119,  to  enable  all  children  in  the  school  to 
meet  the  State's  performance  standards. 

"(E)  Strategies  to  increase  parental  involve- 
ment, including  family  literary  services. 

"(F)  Plans  for  assisting  preschool  children  in 
the  transition  from  early  childhood  programs, 
such  as  Head  Start,  Even  Start,  or  a  State-run 
preschool  program,  to  local  elementary  school 
programs. 

"(G)  Additionally,  in  schools  serving  children 
beyond  grade  six,  in  coordination  with  funds 
available  from  other  programs  and,  as  appro- 
priate, drawing  on  private  and  public  organiza- 
tions— 

"(i)  counseling  and  mentoring  services; 

"(ii)  college  and  career  awareness,  explo- 
ration, and  preparation,  such  as  college  and  ca- 
reer guidance,  comyrehensive  career  develop- 
ment, enhancement  of  employability  and  occu- 
pational skills,  personal  finance  education,  job 
placement  services,  and  innovative  teaching 
methods  which  may  include  applied  learning 
and  team  teaching  strategies:  and 

"(iii)  services  to  prepare  students  for  the  tran- 
sition from  school  to  work,  including  the  forma- 
tion of  partnerships  between  elementary .  mid- 
dle, and  secondary  schools  and  local  businesses, 
and  the  integration  of  school-based  and  work- 
based  learning. 

"(2)(A)  Any  eligible  school  that  desires  to  op- 
erate a  schoolwide  program  shall  first  develop, 
in  consultation  with  the  local  educational  agen- 
cy, a  comprehensive  plan  for  reforming  the  total 
instructional  program  in  the  school  that— 

"(i)  incorporates  the  components  described  in 
paragraph  (1); 

"(ii)  describes  how  the  school  will  use  re- 
sources under  this  part  and  from  other  sources 
to  implement  such  components; 

"(iii)  includes  a  list  of  State  and  local  edu- 
cational agency  programs  and  other  Federal 
programs  under  paragraph  (a)(3)  that  will  be  in- 
cluded in  the  schoolwide  program;  and 

"(iv)  describes  how  the  school  will  provide  in- 
dividual student  assessment  results,  including 
an  interpretation  of  those  results,  to  the  parents 
of  a  child  who  participates  in  the  assessment  re- 
quired by  section  1111(b)(3). 

"(B)  Plans  developed  before  a  State  has 
adopted  standards  and  a  set  of  assessments  that 
meet  the  criteria  in  section  1111(b)  (I)  and  (3) 
shall  be  based  on  an  analysis  of  available  data 
on  the  achievement  of  students  in  the  school 
and  a  review  of  the  school's  instructional  prac- 
tices in  the  context  of  available  research  on  ef- 
fective instructional  and  school  improvement 
practices. 


"(C)  The  comprehensive  plan  shall  be— 

"(i)  developed  during  a  one-year  period,  un- 
less— 

"(I)  the  local  educational  agency,  based  on 
the  recommendation  of  the  technical  assistance 
providers  under  section  1117.  determines  that 
less  time  is  needed  to  develop  and  implement  the 
schoolwide  program;  or 

"(II)  the  school  is  operating  a  schoolwide  pro- 
gram at  the  time  this  section  takes  effect,  in 
which  case  it  may  continue  to  operate  such  pro- 
gram, but  shall  develop  a  new  plan  during  the 
first  year  to  reflect  the  provisions  of  this  section; 

"(ii)  developed  with  the  involvement  of  the 
community  to  be  served  and  individuals  who 
will  carry  it  out,  including  teachers,  principals, 
other  staff,  parents,  and.  if  the  plan  relates  to 
a  secondary  school,  students  from  the  school: 

"(iii)  reviewed  and  revised,  as  necessary,  by 
the  school; 

"(iv)  made  available  to  parents  and  the  public 
with  the  information  contained  in  such  plan 
translated,  to  the  extent  feasible,  into  any  lan- 
guage that  a  significant  percentage  of  the  par- 
ents of  participating  children  in  the  school 
speak  as  their  primary  language;  and 

"(v)  developed  where  appropriate  in  coordina- 
tion with  programs  under  the  School-to-Work 
Opportunities  Act.  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Education  Act, 
and  the  National  and  Community  Service  Trust 
Fund  Act. 

"(C)  ACCOUNTABILITY.- 

"(1)  As  provided  in  subsection  (c)  of  section 
1116,  each  schoolwide  program  shall  be  subject 
to  school  improvement  for  failure  to  make  ade- 
quate progress  for  two  consecutive  years. 

"(2)  A  schoolwide  program  identified  for 
school  improvement  under  such  subsection  that 
has  not  made  adequate  progress  by  the  third 
year  following  such  identification  shall  forfeit 
Its  schoolwide  status  in  addition  to  corrective 
actions,  if  any,  taken  by  the  local  educational 
agency. 

"(3)  A  school  that  has  forfeited  its  schoolwide 
status  may  not  regain  such  status  until  such 
school  shows  improvement  by  making  adequate 
progress  for  one  year 
'SEC.  1115.  TARGETED  ASSISTANCE  SCHOOLS. 

"(a)  In  General— In  all  schools  selected  to 
participate  under  section  1113  that  are  ineligible 
for  a  schoolwide  program,  or  that  choose  not  to 
operate  a  schoolwide  program,  a  local  edu- 
cational agency  may  use  funds  received  under 
this  part  only  for  programs  that  provide  services 
to  eligible  children  identified  as  having  the 
greatest  need  for  special  assistance. 

"(b)  Eligible  Children— <I)(A)  The  eligible 
population  for  services  under  this  part  is — 

"(i)  children  up  to  age  21  who  are  entitled  to 
a  free  public  education  through  grade  12;  and 

"(ii)  children  who  are  not  yet  at  a  grade  level 
where  the  local  educational  agency  provides  a 
free  public  education,  yet  are  of  an  age  at  which 
they  can  benefit  from  an  organized  instructional 
program  provided  m  a  school  or  other  edu- 
cational setting. 

"(B)  From  the  population  described  in  sub- 
paragraph (.A),  eligible  children  are  children 
identified  by  the  school  as  failing,  or  most  at 
risk  of  failing,  to  meet  the  State's  challenging 
performance  standards  on  the  basis  of  multiple, 
educationally  related,  objective  criteria  estab- 
lished by  the  local  educational  agency  and  sup- 
plemented by  the  school,  except  that  children 
from  preschool  through  grade  two  shall  be  se- 
lected solely  on  the  basis  of  such  criteria  as 
teacher  judgment,  interviews  with  parents,  and 
developmentally  appropriate  measures. 

"(2)(A)(i)  Children  receiving  services  to  over- 
come a  disability  or  limited  English  proficiency 
are  eligible  for  services  under  this  part  on  the 
same  basis  as  other  children  selected  to  receive 
services  under  this  part. 


"(ii)  Funds  received  under  this  part  may  not 
be  wsed  to  provide  services  that  are  otherwise  re- 
quired by  law  to  be  made  available  to  such  chil- 
dren. 

"(B)  A  child  who.  at  any  time  in  the  previous 
two  years,  participated  m  a  Head  Start.  Even 
Start,  or  State-run  preschool  program  shall  be 
automatically  eligible  for  services  under  this 
part: 

"(C)(1)  A  child  who,  at  any  time  in  the  pre- 
vious two  years  received  services  under  the  pro- 
gram for  delinquent  youth  and  youth  at  risk  of 
dropping  out  under  part  D  of  this  title  (or  its 
predecessor  authority)  may  be  eligible  for  serv- 
ices under  this  part. 

"(ii)  Any  child  in  a  local  institution  for  ne- 
glected or  delinquent  children  or  attending  a 
community  day  program  for  such  children  is  eli- 
gible for  services  under  this  part. 

"(D)  A  local  educational  agency  shall  use 
funds  received  under  this  part  to  serve  eligible 
homeless  children  who  attend  a  school  m  the 
local  educational  agency  that  receives  funds 
under  this  title.  To  the  extent  feasible,  a  local 
educational  agency  shall  use  funds  received 
under  this  part  to  serve  eligible  homeless  chil- 
dren who  attend  schools  in  noneligible  attend- 
ance areas,  including  providing  educationally 
related  support  services  to  children  in  shelters, 
where  appropriate. 

"(c)  Components  of  a  Targeted  assistance 
School  Program.— (I)  To  assist  targeted  assist- 
ance schools  and  local  educational  agencies  to 
meet  their  responsibility  to  provide  all  students 
with  the  opportunity  to  meet  the  State's  chal- 
lenging performance  standards,  each  targeted 
assistance  program  under  this  section  shall — 

"(A)  use  its  resources  under  this  part  to  help 
participating  children  meet  the  challenging  per- 
formance standards  expected  for  all  children: 

"(B)  be  based  on  research  on  effective  means 
for  improving  achievement  of  children; 

"(C)  use  effective  instructional  strategies 
that— 

"(i)  give  primary  consideration  to  providing 
extended  learning  time  such  as  an  extended 
school  year  and  before-  and  after-school  pro- 
grams and  opportunities, 

"(ii)  involve  an  accelerated,  high-quality  cur- 
riculum, including  applied  learning,  rather  than 
remedial  drill  and  practice:  and 

"(iii)  minimize  removing  children  from  the  reg- 
ular classroom  for  instruction  provided  under 
this  part: 

"(D)  be  coordinated  with  and  support  the  reg- 
ular program  in  providing  an  enriched  and  ac- 
celerated curriculum  for  eligible  children: 

"(E)  provide  instruction  by  highly  qualified 
professional  staff: 

"(F)  provide  opportunities  for  intensive  and 
sustained  professional  development  m  accord- 
ance with  section  1119  with  resources  under  this 
part  and  from  other  sources  for  administrators 
and  for  teachers  and  other  school  staff  who 
work  with  participating  children  in  programs 
under  this  section  or  m  the  regular  education 
program: 

"(G)  provide  strategies  to  increase  parental 
involvement,  including  family  literary  services; 

"(H)  provide  plans  for  assisting  preschool 
children  in  the  transition  from  early  childhood 
programs,  such  as  Head  Start.  Even  Start,  or  a 
Slate-run  preschool  program,  to  local  elemen- 
tary school  programs:  and 

"(I)  include,  additionally,  m  schools  serving 
children  beyond  grade  six.  in  coordination  with 
funds  available  from  other  programs  and.  as  ap- 
propriate, drawing  on  private  and  public  orga- 
nizations— 

"(i)  counseling  and  mentoring: 

"(ii)  college  and  career  awareness  and  prepa- 
ration, such  as  college  and  career  guidance, 
comprehensive  career  development,  enhance- 
ment of  employability  skills,  personal  finance 
education,  and  job  placement  services:  and 


"(iii)  services  to  prepare  students  for  the  tran- 
sition from  school  to  work,  including  the  forma- 
tion of  partnerships  between  elementary,  mid- 
dle, and  secondary  schools  and  local  businesses. 

"(2)(A)  Each  school  conducting  a  program 
under  this  section  shall  develop,  in  consultation 
with  the  local  educational  agency,  a  plan  to  as- 
sist participating  children  to  meet  the  State's 
'proficient'  and  'advanced'  performance  stand- 
ards that  describes— 

"(1)  the  selection  of  children  to  participate  in 
accordance  with  subsection  (b): 

"(ii)  the  program  to  be  conducted  that  incor- 
porates the  components  described  in  paragraph 
(1)  and  how  the  resources  provided  under  this 
part  will  be  coordinated  with  other  resources  to 
enable  the  children  served  to  meet  the  State's 
standards; 

"(iii)  how  the  school  wilt  review,  on  an  ongo- 
ing basis,  the  progress  of  participating  children 
and  revise  the  program,  if  necessary,  to  provide 
additional  assistance  to  enable  such  children  to 
meet  the  State's  challenging  performance  stand- 
ards such  as  an  extended  school  year  and 
before-  and  after-school  programs  and  opportu- 
nities, training  for  teachers  regarding  how  to 
identify  students  that  require  additional  assist- 
ance, and  training  for  teachers  regarding  how 
to  implement  performance  standards  in  the 
classroom:  and 

"(iv)  if  the  school  is  eligible  to  operate  a 
schoolwide  program  under  section  1114.  why  it 
chose  not  to  do  so. 

"(B)  Plans  developed  before  a  State  has 
adopted  standards  and  a  set  of  assessments  that 
meet  the  criteria  of  section  1111(b)  (I)  and  (3) 
shall  be  based  on  an  analysis  of  available  data 
on  the  achievement  of  participating  children 
and  a  review  of  the  school's  instructional  prac- 
tices in  the  context  of  available  research  on  ef- 
fective instructional  practices. 

"(C)  Each  plan  shall  be— 

"(i)  developed  with  the  involvement  of  the 
community  to  be  served  and  the  individuals  who 
will  carry  it  out,  including  teachers,  administra- 
tors, other  staff,  parents,  representatives  from 
business  and  industry,  and.  if  the  plan  relates 
to  a  secondary  school,  students  from  the  school; 

"(11)  approved  by  the  local  educational  agency 
and  made  available  to  parents  and  the  informa- 
tion contained  therein  translated,  to  the  extent 
feasible,  into  any  language  that  a  significant 
percentage  of  the  parents  of  participating  chil- 
dren in  the  school  speak  as  their  primary  lan- 
guage; and 

"(lii)  reviewed  and  revised,  as  necessary,  by 
the  school. 

"(d)  ASSIGNMENT  OF  PERSONNEL.  — To  promote 

the  integration  of  staff  paid  with  funds  under 
this  part  and  children  served  under  this  part 
into  the  regular  school  program  and  overall 
school  planning  and  improvement  efforts,  public 
school  personnel  who  are  paid  with  funds  re- 
ceived under  this  part  may— 

"(I)  assume  limited  duties  that  are  assigned  to 
similar  personnel  who  are  not  so  paid,  including 
duties  beyond  classroom  instruction  or  that  do 
not  benefit  participating  children  so  long  as  the 
amount  of  time  spent  on  such  duties  is  the  same 
proportion  of  total  work  time  as  prevails  with 
respect  to  similar  personnel  at  the  same  school: 

"(2)  participate  m  general  professional  devel- 
opment and  school  planning  activities;  and 

"(3)  collaboratively  teach  with  regular  class- 
room teachers,  so  long  as  their  efforts  directly 
benefit  participating  children. 

"SEC.  1116.  ASSES.'i.HE.WT  AND  SCHOOL  ASD 
LOCAL  EDVCATIONAL  AGENCY  IM 
PROVEMENT. 

"(a)  Local  Review —Each  local  educational 
agency  receiving  funds  under  this  part  shall — 

"(I)  use  the  State  assessments  described  in  the 
State  plan  and  any  additional  measures  de- 
scribed m  the  local  educational  agency's  plan  to 


review  annually  the  progress  of  each  school 
sen>ed  under  this  part  to  determine  whether  the 
school  IS  meeting,  or  rnaking  adequate  progress 
as  defined  in  section  Illl(b)(2)(A)(i)  or  section 
1112(b)(2).  as  appropriate,  toward  enabling  its 
students  to  meet,  the  State's  performance  stand- 
ards: 

"(2)  review  annually  the  progress  of  each 
school  which  receives  funds  under  this  title  in 
meeting  State  opportunity-to-learn  standards; 

"(3)  publiaze  and  disseminate  to  teachers, 
parents,  students,  and  the  community  the  re- 
sults of  the  annual  review  under  paragraphs  (1) 
and  (2)  of  all  schools  served  under  this  part  in 
individual  school  performance  profiles  that  in- 
clude disaggregated  results  as  required  by  sec- 
tion 1111(b)(3)(G).  and 

"(4)  provide  the  results  of  the  local  annual  re- 
view to  schools  so  that  they  can  continually  re- 
fine the  program  of  instruction  to  help  all  chil- 
dren in  such  schools  to  meet  the  State's  high 
performance  standards. 

"(b)         DESIGN.4T10N         OF         DISTINGUISHED 

Schools.— Each  state  educational  agency  and 
local  educational  agency  receiving  funds  under 
this  part  shall  designate  distinguished  schools 
in  accordance  with  section  1117. 

"(c)  School  Improvement— (1)  A  local  edu- 
cational agency  shall  identify  for  school  im- 
provement any  school  served  under  this  part 
that— 

"(A)  has  been  in  program  improvement  under 
section  1021  of  chapter  1  of  title  I  of  the  Elemen- 
tary and  Secondary  Education  Act  of  7965.  as  in 
effect  before  the  effective  date  of  the  Improving 
America's  Schools  Act  of  1994.  for  at  least  two 
corisecutive  school  years  prior  to  such  date: 

"(B)  has  not  made  adequate  progress  as  de- 
fined in  the  State's  plan  under  section 
llll(b)(2)(A)(i)  or  section  1112(b)(2),  as  appro- 
priate, for  two  consecutive  school  years;  or 

"(C)  has  failed  to  meet  the  criteria  established 
by  the  State  through  its  interim  procedure  under 
section  1111(b)(5)(C)  for  two  consecutive  years. 

"(2)  A  school  shall  not  be  identified  for  school 
improvement  if  virtually  all  its  students  meet  the 
State's  advanced  performance  standards. 

"(3)(A)  Each  school  identified  under  para- 
graph (I)  shall— 

"(i)  in  consultation  with  parents,  the  local 
educational  agency,  and,  for  schoolwide  pro- 
grams, the  school  support  team,  revise  its  school 
plan  under  section  1114  or  1115  in  ways  that 
have  the  greatest  likelihood  of  improving  the 
performance  of  participating  children  m  meeting 
the  State's  performance  standards,  and 

"(ii)  submit  the  revised  plan  to  the  local  edu- 
cational agency  for  approval. 

"(B)  Before  identifying  a  school  for  program 
improvement  under  paragraph  (1),  the  local 
educational  agency  shall  provide  the  school 
with  an  opportunity  to  review  the  school-level 
data,  including  assessment  data,  on  which  such 
identification  would  be  based.  If  the  school  be- 
lieves that  its  identification  for  school  improve- 
ment would  be  m  error,  it  may  provide  evidence 
to  the  local  educational  agency  to  support  such 
belief. 

"(C)  During  the  first  year  immediately  follow- 
ing identification  under  paragraph  (1).  the 
school  shall  implement  its  revised  plan. 

"(4)  For  each  school  identified  under  para- 
graph (I),  the  local  educational  agency  shall 
make  technical  assistance  available  as  the 
school  determines  why  the  school's  plan  failed 
to  bring  about  increased  achievement  and  de- 
velop and  implement  its  revised  plan.  Such  tech- 
nical assistance  may  be  provided  directly  by  the 
local  educational  agency,  through  mechanisms 
authorized  under  section  HIT,  or  by  an  institu- 
tion of  higher  education,  a  private  nonprofit  or- 
ganization, an  educational  service  agency.  Fed- 
eral technical  assistance  centers  under  part  D  of 
title  II  of  this  Act,  or  other  entities  with  experi- 
ence In  helping  schools  improve  achievement. 
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"(5)(A)  After  providing  technical  assistance 
pursuant  to  paragraph  (4)  and  other  remedi- 
ation measures,  the  local  educational  agency 
may  take  corrective  action  at  any  time  against 
a  school  that  has  been  identified  under  para- 
graph (I),  but.  during  the  third  year  following 
identification  under  paragraph  (1),  shall  take 
such  action  against  any  school  that  still  fails  to 
make  adequate  progress. 

"(B)  Corrective  actions  are  those  listed  in  the 
local  educational  agency  plan  adopted  in  com- 
pliance with  Stale  law.  which  may  include  de- 
creasing decisionmaking  authority  at  the  school 
level,  making  alternative  governance  arrange- 
ments such  as  the  creation  of  a  charter  school, 
reconstituting  the  school  staff;  and  authorising 
students  to  transfer,  including  paying  transpor- 
tation costs  to  other  schools  in  the  local  edu- 
cational agency. 

"(6)  The  State  educational  agency  shall — 

"(A)  make  technical  assistance  under  section 
1117  available  to  the  schools  furthest  from  meet- 
ing the  State's  standards,  if  requested  by  the 
school  or  local  educational  agency:  and 

"(B)  if  It  determines  that  a  local  educational 
agency  failed  to  carry  out  its  responsibility 
under  paragraphs  (4)  and  (5).  take  such  correc- 
tive actions  that  it  deems  appropriate. 

"(7)  Schools  that  for  at  least  two  of  the  three 
years  following  identification  under  paragraph 
(1)  make  adequate  progress  toward  meeting  the 
State's  'proficient'  and  'advanced'  performance 
standards  no  longer  need  to  be  identified  for 
school  improvement. 

"(d)  St.ate  Review  asd  Local  Educational 
Agency  Improvement.— (l)  A  State  educational 
agency  shall— 

"(A)  annually  review  the  progress  of  each 
local  educational  agency  receiving  funds  under 
this  part  to  determine  whether  all  students  in 
schools  receiving  assistance  under  this  part  are 
making  adequate  progress  as  defined  in  section 
lUl(b)(2)(A)(u)  or  section  ni2(b)(2).  as  appro- 
priate, toward  meeting  the  State's  performance 
standards:  and 

"(B)  publicize  and  disseminate  to  teachers, 
parents,  students,  and  the  community  the  re- 
sults of  the  State  review,  including 
disaggregated  results,  as  required  by  section 
1111(b)(3)(G). 

"(2)  In  the  case  of  a  local  educational  agency 
that  for  three  consecutive  years  has  a  school  or 
schools  receiving  assistance  under  this  part 
which  have  exceeded  the  State's  definition  of 
adequate  progress  as  defined  in  section 
llll(b)(2)(A)(ii)  or  section  1112(b)(2).  as  appro- 
priate, the  State  may  make  institutional  and  in- 
dividual rewards  of  the  kinds  described  for  indi- 
vidual schools  in  subsection  1117(c)(2)(B). 

"(3)  A  State  educational  agency  shall  identify 
for  improvement  any  local  educational  agency 
that— 

"(A)  for  two  consecutive  years,  has  a  school 
or  schools  receiving  assistance  under  this  part 
that  are  not  making  adequate  progress  as  de- 
fined in  section  llll(b)(2)(A)(ii)  or  section 
1112(b)(2),  as  appropriate,  toward  meeting  the 
State's  performance  standards:  or 

"(B)  has  failed  to  meet  the  criteria  established 
by  the  State  through  its  interim  procedure  under 
section  1111(b)(8)(A)  for  two  consecutive  years. 

"(4)  Each  local  educational  agency  identified 
under  paragraph  (3)  shall,  in  consultation  with 
schools,  parents,  and  educational  experts,  revise 
its  local  educational  agency  plan  under  section 
1112  in  ways  that  have  the  greatest  likelihood  of 
improving  the  performance  of  its  schools  in 
meeting  the  State's  performance  standards. 

"(.5)  For  each  local  educational  agency  identi- 
fied under  paragraph  (3).  the  State  educational 
agency  shall— 

"(A)  determine  why  the  local  educational 
agency's  plan  failed  to  bring  about  increased 
achievement; 


"(B)  provide  technical  assistance,  if  re- 
quested, as  authorized  under  section  1117  to  bet- 
ter enable  the  local  educational  agency  to  de- 
velop and  implement  its  revised  plan  and  work 
with  schools  needing  improvement;  and 

"(C)  make  available  to  the  local  educational 
agencies  furthest  from  meeting  the  State's 
standards,  if  requested,  assistance  under  section 
1117. 

Technical  assistance  under  subparagraph  (B) 
may  be  provided  by  the  State  educational  agen- 
cy directly,  or  by  an  institution  of  higher  edu- 
cation, a  private  nonprofit  organization,  an 
educational  service  agency  or  other  local  con- 
sortium, a  technical  assistance  center,  or  other 
entities  with  experience  in  assisting  local  edu- 
cation agencies  improve  achievement. 

"(6)(A)  After  providing  technical  assistance 
pursuant  to  paragraph  (5)  and  other  remedi- 
ation measures,  the  State  educational  agency 
may  take  corrective  action  at  any  time  against 
a  local  educational  agency  that  has  been  identi- 
fied under  paragraph  (3),  but,  during  the  fourth 
year  following  identification  under  paragraph 
(3),  shall  take  such  action  against  any  local 
educational  agency  that  still  fails  to  make  ade- 
quate progress. 

"(B)  Corrective  actions  are  those  listed  m  the 
State  educational  agency  plan  adopted  in  com- 
pliance with  State  law.  which  may  include  re- 
constitution  of  district  personnel,  appointment 
by  the  State  educational  agency  of  a  receiver  or 
trustee  to  administer  the  affairs  of  the  local  edu- 
cational agency  in  place  of  the  superintendent 
and  school  board,  removal  of  particular  schools 
from  the  jurisdiction  of  the  local  educational 
agency  and  establishment  of  alternative  ar- 
rangements for  governing  and  supervising  such 
schools,  the  abolition  or  restructuring  of  the 
local  educational  agency,  and  the  authorizing 
of  students  to  transfer  from  1  local  educational 
agency  to  another. 

"(7)  Local  educational  agencies  that  for  at 
least  two  of  the  three  years  following  identifica- 
tion under  paragraph  (3)  make  adequate 
progress  toward  meeting  the  State's  standards 
no  longer  need  to  be  identified  for  local  edu- 
cational agency  improvement. 

"(e)  State  allocations  for  School  Im- 
provement.—From  the  amount  appropriated 
under  section  1002(6)  for  any  fiscal  year,  each 
State  shall  be  eligible  to  receive  an  amount  that 
bears  the  same  ratio  to  the  amount  appropriated 
as  the  amount  allocated  to  the  State  under  sec- 
tions 1124,  1124A,  and  1125  bears  to  the  total 
amount  allocated  to  all  States  under  such  sec- 
tions, except  that  each  State  shall  receive  at 
least  $180,000,  or  $30,000  in  the  case  of  Guam, 
American  Samoa,  the  Virgin  Islands,  the  North- 
ern Marianas,  and  Patau  (until  the  Compact  of 
Free  Association  goes  into  effect). 

SEC.  1117.  STATE  ASSIST.WCE  FOR  SCHOOL  SUP- 
PORT .\.\D  i.mpkuvf:me.\t. 

"(a)  System  for  support.— (D  Each  State 
educational  agency  shall  establish  a  statewide 
system  of  intensive  and  sustained  support  and 
improvement  for  schools  receiving  funds  under 
this  title,  including  all  schoolwide  programs  and 
all  schools  in  need  of  program  improvement,  in 
order  to  increase  the  opportunity  for  all  stu- 
dents in  such  schools  to  meet  the  State's  content 
and  performance  standards  and  opportunity-to- 
learn  standards. 

"(2)  Funds  appropriated  pursuant  to  section 
1002(6)  shall  be  used  to  meet  the  requirements  of 
this  section.  In  addition  and  notwithstanding 
section  1002(1),  a  State  or  local  educational 
agency  may  use  funds  made  available  under  sec- 
tion 1002(1)  and  other  available  funds  to  meet 
such  requirements. 

"(b)  Regional  Centers.— Such  a  statewide 
.system  shall  be  linked  to  and  receive  support 
and  assistance  from  the  regional  technical  as- 
sistance centers  authorized  under  part  D  of  title 


II  and  the  regional  labs  authorized  under  sec- 
tion 205  of  the  General  Education  Provisions 
Act. 

"(c)  Provisions.— The  system  shall  include  at 
a  minimum  the  following: 

"(1)  School  support  teams.— 

"(A)  Each  State,  in  consultation  with  local 
educational  agencies,  shall  establish  a  system  of 
school  support  teams  to  provide  information  and 
assistance  to  each  schoolwide  program  and  to 
assist  such  program  in  providing  an  opportunity 
to  all  students  to  meet  the  State's  performance 
standards. 

"(B)  Each  such  team  shall  be  composed  of  in- 
dividuals with  experience  in  successfully  im- 
proving the  educational  opportunities  for  low 
achieving  students,  especially  individuals  iden- 
tified in  paragraph  (3),  and  individuals  knowl- 
edgeable about  research  and  practice  on  teach- 
ing and  learning,  including  alternative  and  ap- 
plied learning,  especially  for  low  achieving  stu- 
dents. 

"(C)  A  school  support  team  shall  work  with 
each  school  as  it  develops  its  schoolwide  pro- 
gram plan,  review  each  plan,  and  make  rec- 
ommendations to  the  school  and  the  local  edu- 
cational agency. 

"(D)  During  the  operation  of  the  schoolwide 
programs,  a  school  support  team  shall  periodi- 
cally review  the  progress  of  the  school  in  ena- 
bling children  m  the  school  to  meet  the  State's 
performance  standards,  identify  problems  in  the 
design  and  operation  of  the  instructional  pro- 
gram, and  make  suggestions  for  the  improve- 
ment to  the  school  and  the  local  educational 
agency. 

"(2)  Distinguished  schools.— 

"(A)  Each  State  shall  designate  as  a  distin- 
guished school  any  school  served  under  this 
part  which,  for  3  consecutive  years,  has  ex- 
ceeded the  State's  definition  of  adequate 
progress  as  defined  in  section  1111(b)(2),  and, 
any  school  in  which  virtually  all  students  have 
met  the  State's  advanced  performance  standards 
and  in  which  equity  in  participation  and 
achievement  of  students  by  sex  has  been 
achieved  or  significantly  improved. 

"(B)  Schools  designated  under  this  paragraph 
may  serve  as  models  and  provide  support  to 
other  schools,  especially  schoolwide  programs 
and  schools  in  program  improvement,  to  assist 
such  schools  in  meeting  the  State's  performance 
standards. 

"(C)  States  shall  use  funds  available  under 
section  1002(6)  to  allow  schools  identified  under 
this  paragraph  to  carry  out  the  activities  de- 
scribed in  subparagraph  (B)  and  may  use  such 
funds  to  provide  awards  to  such  schools  to  fur- 
ther their  education  programs  under  this  part, 
provide  additional  incentives  for  continued  suc- 
cess, and  reward  individuals  or  groups  in  the 
school  for  exemplary  performance. 

"(D)  A  local  educational  agency  rruiy  also  rec- 
ognize the  success  of  a  distinguished  school  by 
providing  additional  institutional  and  individ- 
ual rewards,  such  as  greater  decisionnriaking  au- 
thority at  the  school  building  level,  increased 
access  to  resources  or  supplemental  services 
such  as  summer  programs  that  may  be  used  to 
sustain  or  increase  success,  additional  profes- 
sional development  opportunities,  opportunities 
to  participate  in  special  projects,  and  individual 
financial  bonuses. 

"(3)  DISTI.WUISHED  educators.— 

"(.■i)  In  order  to  provide  assistance  to  schools 
and  local  educational  agencies  identified  as 
needing  improvement  or  schoolwide  programs, 
each  State,  in  consultation  with  local  edu- 
cational agencies  and  using  funds  available 
under  section  1002(6),  shall  establish  a  corps  of 
distinguished  educators. 

"(B)  When  possible,  distinguished  educators 
shall  be  chosen  from  schools  served  under  this 
part  that  have  been  especially  successful  in  ena- 


bling children  to  meet  or  make  outstanding 
progress  toward  meeting  the  State's  performance 
standards,  such  as  the  schools  described  in 
paragraph  (2). 

"(C)  Distinguished  educators  shall  provide,  as 
part  of  the  statewide  system,  intensive  and  sus- 
tained assistance  to  the  schools  and  local  edu- 
cational agencies  furthest  from  meeting  the 
State's  standards  and  schoolwide  programs  as 
they  develop  and  implement  their  plans,  includ- 
ing participation  in  the  support  teams  described 
in  paragraph  (1). 

"(d)  In  order  to  implement  this  section,  funds 
under  section  1002(6)  may  be  used  by  a  State  for 
release  time  for  teachers  and  administrators, 
travel,  training,  and  other  related  costs. 

"(e)  ALTERNATIVES —If  a  State  has  devised  al- 
ternative or  additional  approaches  to  providing 
the  assistance  described  in  paragraphs  (1)  and 
(3)  of  subsection  (c),  such  as  providing  assist- 
ance through  institutions  of  higher  education 
and  educational  service  agencies  or  other  local 
consortia,  the  State  may  seek  approval  from  the 
Secretary  to  use  funds  authorized  in  section 
1002(6)  for  such  approaches  as  part  of  the  State 
plan. 

"SEC.  1118.  PARENTAL  IN\'OLVEMENT. 

"(a)  In  General— a  local  educational  agency 
may  receive  funds  under  this  part  only  if  it  im- 
plements programs,  activities,  and  procedures 
for  the  involvement  of  parents  m  programs  as- 
sisted under  this  title.  Such  activities  shall  be 
planned  and  implemented  with  meaningful  con- 
sultation with  parents  of  participating  children. 

"(b)  Local  Educational  agency  Policy.— 
(1)  Each  local  educational  agency  that  receives 
funds  under  this  part  shall  develop  jointly  with, 
and  make  available  to,  parents  of  participating 
children  a  written  parental  involvement  policy 
that  IS  incorporated  into  the  local  educational 
agency's  plan  developed  under  section  1112,  es- 
tablishes the  expectations  for  parental  involve- 
ment, and  describes  how  the  local  educational 
agency  will — 

"(A)  involve  parents  in  the  development  of  the 
plan  described  under  section  1112,  and  the  proc- 
ess of  school  review  and  improvement  described 
under  section  1116; 

"(B)  provide  the  coordination,  technical  as- 
sistance, and  other  support  necessary  to  assist 
participating  schools  in  planning  and  imple- 
menting effective  parent  involvement; 

"(C)  build  the  schools'  and  parents'  capacity 
for  strong  parent  involvement  as  described  in 
subsection  (f); 

"(D)  coordinate  and  integrate  parental  in- 
volvement strategies  in  this  part  with  parental 
involvement  strategies  under  other  programs,  in- 
cluding Head  Start,  Even  Start,  and  State-run 
preschool  programs; 

"(E)  conduct,  with  the  involvement  of  par- 
ents, an  annual  evaluation  of  the  content  and 
effectiveness  of  the  parental  involvement  policy 
developed  under  this  section  in  increasing  the 
participation  of  parents  to  identify  barriers  to 
greater  participation  by  parents  in  activities  au- 
thorized by  this  section,  giving  particular  atten- 
tion to  parents  who  are  economically  disadvan- 
taged, are  disabled,  have  limited- English  pro- 
ficiency, have  limited  literacy,  or  are  of  any  ra- 
cial or  ethnic  minority  background  and  use  the 
findings  of  such  reviews  in  designing  strategies 
for  school  improvement. 

"(2)  If  the  local  educational  agency  has  an 
agency-wide  parental  involvement  policy  that 
applies  to  all  parents,  it  may  amend  such  policy, 
if  necessary,  to  meet  the  requirements  of  this 
subsection. 

"(3)  Each  local  educational  agency  shall  re- 
serve not  less  than  1  percent  of  its  allocation 
under  this  part  for  the  purposes  of  carrying  out 
this  section,  including  family  literacy  and 
parenting  skills. 

"(c)  School  Parental  Involvement  Plan.— 
(1)  Each  school  served  under  this  part  shall 


jointly  develop  with,  and  make  available  to, 
parents  of  participating  children  a  written  pa- 
rental involvement  plan  that  shall  be  incor- 
porated into  the  school  plan  developed  under 
section  1114  or  1115  and  shall  describe  the  means 
for  carrying  out  the  requirements  of  subsections 
(c)  through  (f). 

"(2)  If  the  school  has  a  parental  involvement 
policy  that  applies  to  all  parents,  it  may  amend 
such  policy,  if  necessary,  to  meet  the  require- 
ments of  this  subsection. 

"(d)  Policy  Involvement.— Each  school 
served  under  this  part  shall— 

"(1)  convene  an  annual  meeting,  at  a  conven- 
ient time,  to  which  all  parents  of  participating 
children  shall  be  invited  and  encouraged  to  at- 
tend, to  inform  parents  of  the  school's  participa- 
tion under  this  part  and  to  explain  this  part,  its 
requirements,  and  the  parent's  right  to  be  in- 
volved; 

"(2)  involve  parents,  in  an  organized,  ongo- 
ing, and  timely  way,  in  the  planning,  review, 
and  improvement  of  programs  under  this  part, 
including  the  development  of  the  school  plan 
under  section  1114  or  1115  or  if  a  school  has  in 
place  a  process  for  involving  parents  in  the 
planning  and  design  of  its  programs,  the  school 
may  use  such  process,  provided  that  the  process 
includes  an  adequate  representation  of  parents 
of  participating  children;  and 

"(3)  provide  parents  of  participating  chil- 
dren— 

"(A)  timely  information  about  programs  under 
this  part; 

"(B)  school  performance  profiles  required 
under  section  1116(a)(2)  and  individual  student 
assessment  results,  including  an  interpretation 
of  such  results,  required  under  section 
1111(b)(3); 

"(C)  opportunities  for  regular  meetings  to  for- 
mulate suggestions,  if  such  parents  so  desire; 
and 

"(D)  timely  responses  to  parents'  rec- 
ommendations. 

"(e)  Shared  Responsibilities  for  High  Stu- 
dent Performance.— As  a  component  of  the 
school-level  parental  involvement  plan  devel- 
oped under  subsection  (b),  each  school  served 
under  this  part  shall  jointly  develop  with  par- 
ents for  all  children  a  school-parent  compact 
that  outlines  how  parents,  the  entire  school 
staff,  and  students  will  share  the  responsibility 
for  improved  student  achievement  and  the 
means  by  which  the  school  and  parents  will 
build  and  develop  a  partnership  to  help  children 
achieve  the  State's  high  standards.  Such  com- 
pact shall — 

"(1)  describe  the  school's  responsibility  to  pro- 
vide high-quality  curriculum  and  instruction  in 
a  supportive  and  effective  learning  environment 
that  enable  the  children  to  meet  the  State's 
challenging  performance  standards,  and  the 
ways  in  which  each  parent  will  be  responsible 
for  supporting  his  or  her  children's  learning,  in- 
cluding monitoring  attendance,  homework  com- 
pletion, television  watching,  and  positive  use  of 
extracurricular  time;  and 

"(2)  address  the  importance  of  communication 
between  teachers  and  parents  on  an  ongoing 
basis  through  at  a  minimum — 

"(A)  parent-teacher  conferences  m  elementary 
schools,  at  least  annually,  during  which  the 
compact  shall  be  discussed  as  it  relates  to  the  in- 
dividual child's  achievement; 

"(B)  frequent  reports  to  parents  on  their  chil- 
dren 's  progress;  and 

"(C)  reasonable  access  to  staff  and  observa- 
tion of  classroom  activities. 

"(f)  Building  Capacity  for  Involve.'hent.— 
To  ensure  effective  involvement  of  parents  and 
to  support  a  partnership  among  the  school,  par- 
ents, and  the  community  to  improve  student 
achievement,  each  school  and  local  educational 
agency — 


"(1)  shall  provide  assistance  to  participating 
parents  in  such  areas  as  understanding  the  Na- 
tional Education  Goals,  the  State's  content  and 
performance  standards,  opportunity-to-learn 
standards.  State  and  local  assessments,  the  re- 
quirements of  this  part,  and  how  to  monitor  a 
child's  progress  and  work  with  educators  to  im- 
prove the  performance  of  their  children; 

"(2)  shall  provide  materials  and  training,  in- 
cluding— 

"(A)  coordinating  necessary  literacy  training 
from  other  sources  to  help  parents  work  with 
their  children  to  improve  their  children's 
achievement;  and 

"(B)  training  to  enable  parents  to  work  more 
effectively  with  teachers,  schools,  and  school 
systems; 

"(3)  shall  educate  teachers,  principals,  and 
other  staff  in  the  value  and  utility  of  contribu- 
tions of  parents,  and  m  how  to  reach  out  to, 
communicate  with,  and  work  with  parents  as 
equal  partners,  implement  and  coordinate  par- 
ent programs,  and  build  ties  between  home  and 
school: 

"(4)  shall  develop  appropriate  roles  for  com- 
munity-based organizations  and  businesses  in 
parent  involvement  activities,  including  provid- 
ing information  about  opportunities  for  them  to 
work  with  parents  and  schools,  and  encourag- 
ing the  formation  of  partnerships  between  ele- 
mentary, middle,  and  secondary  schools  and 
local  businesses  that  include  a  role  for  parents. 

"(5)  shall  ensure,  to  the  extent  possible,  that 
information  related  to  school  and  parent  pro- 
grams, meetings,  and  other  activities  is  sent  to 
the  homes  of  participating  children  in  the  lan- 
guage used  m  such  homes: 

"(6)  shall  involve  parents  in  the  development 
of  training  for  teachers,  prinapals,  and  other 
educators  for  the  purpose  of  improving  the  effec- 
tiveness of  such  training  in  improving  instruc- 
tion and  services  to  the  children  of  such  par- 
ents; 

"(7)  may  provide  necessary  literacy  training 
from  funds  received  under  this  part  if  the  local 
educational  agency  has  exhausted  all  other  rea- 
sonably available  sources  of  funding  for  such 
activities; 

"(8)  may  pay  reasonable  and  necessary  ex- 
penses associated  with  local  parental  involve- 
ment activities,  including  transportation  and 
child  care  costs  to  enable  parents  to  participate 
in  school-related  meetings  and  training  sessions; 

"(9)  may  coordinate  and  integrate  parent  in- 
volvement programs  and  activities  with  Head 
Start,  Even  Start,  and  State-run  preschool  pro- 
grams; 

"(10)  may  train  and  support  parents  to  en- 
hance the  involvement  of  other  parents. 

"(11)  may  arrange  meetings  at  a  variety  of 
times,  such  as  in  the  mornings  and  evenings  in 
order  to  maximize  opportunities  of  parents  to 
parttapate  m  school  related  activities; 

"(12)  may  arrange  for  teachers  or  other  edu- 
cators, who  work  directly  with  participating 
children,  to  conduct  in-home  conferences  with 
parents  who  are  unable  to  attend  such  con- 
ferences at  school:  and 

"(13)  may  adopt  and  implement  model  ap- 
proaches to  improving  parental  involvement 
such  as  Even  Start. 

"(g)  Accessibility.— In  carrying  out  the  jxi- 
rental  involvement  requirements  of  this  part, 
local  educational  agencies  and  schools  shall,  to 
the  extent  practicable,  ensure  that  parents  of 
limited-English  proficient  children  or  disabled 
children  are  afforded  the  same  access  to  paren- 
tal involvement  opportunities  as  their  children 
are  afforded  to  other  programs  funded  under 
this  part,  including  the  provision  of  information 
in  a  language  and  form  that  the  parents  of  such 
children  can  understand. 
'SEC.  1119.  PROFESSIONAL  DEVELOPMENT. 

"(a)  Program  Requirements.— (D  Local  edu- 
cational agencies  receiving  assistance  under  this 
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part  shall  provide  high-quality,  sustained  pro- 
fessional development  that  will  improve  the 
teaching  of  the  core  academic  subjects,  consist- 
ent with  the  State  content  standards,  m  order  to 
enable  all  children  to  meet  the  State's  perform- 
ance standards. 

"(2)  Professional  development  activities  shall 
be  designed  by  teachers  and  other  school  staff  in 
schools  receiving  assistance  under  this  part. 

••(b)  Professional  Development  activi- 
ties.— 

"(I)  Professional  development  activities 
shall— 

••(A)  support  instructional  practices  that  are 
geared  to  challenging  State  content  standards 
and  create  a  school  environment  conducive  to 
high  achievement  m  the  core  academic  subjects: 

"(B)  support  local  educational  agency  plans 
under  section  1112  and  school  plans  under  sec- 
tions 1114  and  1115: 

"(C)  draw  on  resources  available  under  this 
part,  title  III  of  the  Goals  2000:  Educate  Amer- 
ican Act.  part  A  of  title  If  of  this  Act.  and  from 
other  sources: 

••(D)  where  appropriate,  include  strategies  for 
developing  curricula  and  teaching  methods  that 
integrate  academic  and  vocational  instruction 
(including  applied  learning  and  team  teaching 
strategies):  and 

••(E)  include  strategies  for  identifying  and 
eliminating  gender  and  racial  bias  in  instruc- 
tional materials,  methods,  and  practices. 

••(2)  Professional  development  activities  may 
include — 

'•(A)  instruction  in  the  use  of  assessments: 

••(B)  instruction  in  ways  that  teachers,  prin- 
cipals, and  school  administrators  may  work 
more  effectively  with  parents: 

••(C)  the  forming  of  partnerships  with  institu- 
tions of  higher  education  to  establish  school- 
based  teacher  training  programs  that  provide 
prospective  teachers  and  novice  teachers  with 
an  opportunity  to  work  under  the  guidance  of 
experienced  teachers  and  college  faculty: 

••(D)  instruction  m  the  use  of  technology: 

••(E)  the  creation  of  career  ladder  programs 
for  paraprofessionals  (assisting  teachers  under 
this  part)  to  obtain  the  education  necessary  for 
them  to  become  licensed  and  certified  teachers. 

•(F)  instruction  in  ways  to  teach  special 
needs  children. 

••(G)  instruction  m  gender-equitable  education 
methods,  techniques,  and  practices: 

••(H)  joint  professional  development  activities 
involving  programs  under  this  part.  Head  Start. 
Even  Start,  or  State-run  preschool  program  per- 
sonnel, and 

'•(I)  instruction  in  erperiential-based  teaching 
methods  such  as  service  learning. 

••(c)  Program  Requireme.vts.— Programs 
should  be  designed  so  that— 

••(1)  all  school  staff  in  schoolwide  program 
schools  can  participate  m  professional  develop- 
ment activities: 

•(2)  all  school  staff  in  targeted  assistance 
schools  may  participate  in  professional  develop- 
ment activities  if  such  participation  will  result 
in  better  addressing  the  needs  of  students  served 
under  this  part. 

••(d)  Parental  Participation.— Parents  may 
participate  m  professional  development  activi- 
ties under  this  part  if  the  school  determines  that 
parental  participation  would  be  appropriate. 

••(e)  Consortia— In  carrying  out  such  profes- 
sional development  programs,  local  educational 
agencies  may  provide  such  services  through  con- 
sortia arrangements  with  other  local  edu- 
cational agencies,  educational  service  agencies 
or  other  local  consortia,  institutions  of  higher 
education  or  other  public  or  private  institutions 
or  organizations. 

••(f)  Effective  Teaching  Strategies.— 
Knowledge  of  effective  teaching  strategies  that 
IS  gained  through  professional  development  ac- 


tivities under  this  section  may  be  shared  with 
teachers  who  are  not  participating  in 
schoolwide  or  targeted  assistance  programs 
under  this  part. 

••(g)  Combinations  of  Funds.— Funds  pro- 
vided under  this  part  that  are  used  for  profes- 
sional development  purposes  may  be  combined 
with  funds  provided  under  part  A  of  title  II  of 
this  Act.  title  III  of  the  Goals  2000:  Educate 
America  Act.  and  other  sources. 

••(h)(1)  The  State  educational  agency  shall  re- 
view the  local  educational  agency  •s  plan  to  de- 
termine if  such  agency's  professional  develop- 
ment activities— 

••(A)  are  tied  to  challenging  Stale  student  con- 
tent and  performance  standards  and  oppor- 
tunity-to-learn  standards: 

•'(B)  reflect  recent  research  on  teaching  and 
learning: 

••(€)  are  of  sufficient  intensity  and  duration 
to  have  a  positive  impact  on  the  teacher •s  per- 
formance in  the  classroom: 

••(D)  are  part  of  the  everyday  activities  of  the 
school  and  create  an  orientation  toward  contin- 
uous improvement  in  the  classroom  or  through- 
out the  school: 

••(E)  include  methods  to  teach  children  with 
special  needs: 

"(F)  are  developed  with  the  extensive  partici- 
pation of  teachers:  and 

•'(G)  include  gender -equitable  education  meth- 
ods, techniques,  and  practices. 

"(2)  If  a  local  educational  agency's  plan  for 
professional  development  does  not  meet  such  cri- 
teria, the  State  educational  agency  shall  assist 
such  local  educational  agencies  in  making 
progress  toward  inclusion  of  such  elements  in 
the  local  educational  agency  •s  professional  de- 
velopment activities. 

••(i)  Instructional  Aides.— (l)  If  a  local  edu- 
cational agency  uses  funds  received  under  this 
part  to  employ  instructional  aides,  the  local 
educational  agency  shall  ensure  that  such 
aides— 

••(A)  possess  the  knowledge  and  skills  suffi- 
cient to  assist  participating  children  in  meeting 
the  educational  goals  of  this  part: 

"(B)(1)  have  a  high  school  diploma,  a  General 
Education  Development  certificate,  or  earn  ei- 
ther within  2  years  of  employment,  except  that 

"(ii)  a  local  educational  agency  may  employ 
an  instructional  aide  that  does  not  meet  the  re- 
quirement m  clause  (i)  if  such  aide  possesses 
proficiency  in  a  language  other  than  English 
that  is  needed  to  enhance  the  participation  of 
children  in  programs  under  this  part:  and 

"(C)  are  under  the  direct  supervision  of  a 
teacher  who  has  primary  responsibility  for  pro- 
viding instructional  services  to  eligible  children. 

••(2)    Local    educational    agencies    receiving 
funds  under  this  part  shall  include  instructional 
aides  in  professional  develojrment  activities. 
'SEC.    1120.    PARTlCIP.WlOy    OF    CHILDRES   ES 
ROLLED  l.\  PRnATE  SCHOOLS. 

••(a)  General  Reqi'IREme.\t.—(1)  To  the  ex- 
tent consistent  with  the  number  of  eligible  chil- 
dren identified  under  section  1115(b)  in  a  local 
educational  agency  who  are  enrolled  in  private 
elementary  and  secondary  schools,  a  local  edu- 
cational agency  shall,  after  timely  and  mean- 
ingful consultation  with  appropriate  private 
school  officials,  provide  such  children,  on  an  eq- 
uitable basis,  special  educational  services  or 
other  benefits  under  this  part  (such  as  dual  en- 
rollment, educational  radio  and  television,  com- 
puter equipment  and  materials,  other  tech- 
nology, and  mobile  educational  services  and 
equipment). 

••(2)  The  educational  services  or  other  bene- 
fits, including  materials  and  equipment,  must  be 
secular,  neutral,  and  nonideological. 

••(3)  Educational  services  and  other  benefits 
for  such  private  school  children  shall  be  equi- 
table in  comparison  to  services  and  other  bene- 


fits  for    public    school    children    participating 
under  this  part. 

"(4)  Expenditures  for  educational  services  and 
other  benefits  to  eligible  private  school  children 
shall  be  equal  to  the  proportion  of  funds  allo- 
cated to  participating  school  attendance  areas 
based  on  the  number  of  children  from  low-in- 
come families  who  attend  private  schools. 

•'(5)  The  local  educational  agency  may  pro- 
vide such  services  directly  or  through  contracts 
with  public  and  private  agencies,  organizations, 
and  institutions. 

••(b)  Public  Control  of  Funds.— (l)  The 
control  of  funds  provided  under  this  part,  and 
title  to  materials,  equipment,  and  property  pur- 
chased with  such  funds,  shall  be  in  a  public 
agency,  and  a  public  agency  shall  administer 
such  funds  and  property. 

••(2)(A)  The  provision  of  services  under  this 
section  shall  be  provided— 

•'(i)  by  employees  of  a  public  agency:  or 

'•(li)  through  contract  by  such  public  agency 
with  an  individual,  association,  agency,  or  or- 
ganization. 

'•(B)  In  the  provision  of  such  services,  such 
employee,  person,  association,  agency,  or  orga- 
nization shall  be  independent  of  such  private 
school  and  of  any  religious  organization,  and 
such  employment  or  contract  shall  be  under  the 
control  and  supervision  of  such  public  agency. 

••(c)  Standards  for  a  Bypass— If  a  local 
educational  agency  is  prohibited  by  law  from 
providing  for  the  participation  on  an  equitable 
basis  of  eligible  children  enrolled  m  private  ele- 
mentary and  secondary  schools  or  if  the  Sec- 
retary determines  that  a  local  educational  agen- 
cy has  substantially  failed  or  is  unwilling  to 
provide  for  such  participation,  as  required  by 
this  section,  the  Secretary  shall— 

••(1)  waive  the  requirements  of  this  section  for 
such  local  educational  agency:  and 

••(2)  arrange  for  the  provision  of  services  to 
such  children  through  arrangements  that  shall 
be  subject  to  the  requirements  of  this  section 
and  sections  9505  and  9506  of  this  Act. 

••(d)  Capital  Expenses— (1)(A)  From  the 
amount  appropriated  for  this  subsection  under 
section  1002(5)  for  any  fiscal  year,  each  State  is 
eligible  to  receive  an  amount  that  bears  the 
same  ratio  to  the  amount  so  appropriated  as  the 
number  of  private  school  children  who  received 
services  under  this  part  m  the  State  m  the  most 
recent  year  for  which  data  satisfactory  to  the 
Secretary  are  available  bears  to  the  number  of 
such  children  m  all  States  m  that  same  year. 

'•(B)  The  Secretary  shall  reallocate  any 
amounts  allocated  under  subparagraph  (A)  that 
are  not  used  by  a  State  for  the  purpose  of  this 
subsection  to  other  States  on  the  basis  of  their 
respective  needs,  as  determined  by  the  Sec- 
retary. 

"(2)(A)  A  local  educational  agency  may  apply 
to  the  State  educational  agency  for  payments 
for  capital  expenses  consistent  with  this  sub- 
section. 

••(B)  State  educational  agencies  shall  distrib- 
ute such  funds  to  local  educational  agencies 
based  on  the  degree  of  need  set  forth  in  their  re- 
spective applications. 

•'(3)  Any  funds  appropriated  to  carry  out  this 
subsection  shall  he  used  only  for  capital  ex- 
penses incurred  to  provide  equitable  services  for 
private  school  children  under  this  section. 

"(4)  For  the  purpose  of  this  subsection,  the 
term  •capital  expenses'  is  limited  to— 

••(A)  expenditures  for  noninstructional  goods 
and  semices,  such  as  the  purchase,  lease,  or 
renovation  of  real  and  personal  property,  in- 
cluding, but  not  limited  to,  mobile  educational 
units  and  leasing  of  neutral  sites  or  spaces: 

••(B)  insurance  and  maintenance  costs: 

•'(C)  transportation:  and 

••(D)  other  comparable  goods  and  services. 
"SEC.  112L  FISCAL  REQUIREMENTS. 

••(a)  Maintenance  of  Effort.— A  local  edu- 
cational agency  may  receive  funds  under  this 


part  for  any  fiscal  year  only  if  the  State  edu- 
cational agency  finds  that  the  local  educational 
agency  has  rnaintained  its  fiscal  effort  in  ac- 
cordance with  section  9501  of  this  Act,  including 
such  effort  for  professional  development  activi- 
ties. 

"(b)  Federal  Funds  To  Supplement.  Not 
Supplant.  \'on-Federal  Funds.— (1)(A)  Except 
as  provided  in  subparagraph  (B).  a  State  or 
local  educational  agency  shall  use  funds  re- 
ceived under  this  part  only  to  supplement  the 
amount  of  funds  that  would,  in  the  absence  of 
such  Federal  funds,  be  made  available  from 
non-Federal  sources  for  the  education  of  pupils 
participating  in  programs  assisted  under  this 
part,  and  not  to  supplant  such  funds. 

"(B)  For  the  purpose  of  complying  with  sub- 
paragraph (A),  a  State  or  local  educational 
agency  may  exclude  supplemental  State  and 
local  funds  expended  in  any  eligible  school  at- 
tendance area  or  school  for  programs  that  meet 
the  requirements  of  section  1114  or  1115. 

"(2)  No  local  educational  agency  shall  be  re- 
quired to  provide  services  under  this  part 
through  a  particular  instructional  method  or  in 
a  particular  instructional  setting  in  order  to 
demonstrate  its  compliance  with  paragraph  (1). 

•'(c)  Comparability  of  Services.— (l)(A)  Ex- 
cept as  provided  in  paragraphs  (4)  and  (5).  a 
local  educational  agency  may  receive  funds 
under  this  part  only  if  State  and  local  funds 
will  be  used  in  schools  served  under  this  part  to 
provide  services  that,  taken  as  a  whole,  are  at 
least  comparable  to  .services  in  schools  that  are 
not  receiving  funds  under  this  part. 

•'(B)  If  the  local  educational  agency  is  serving 
all  of  its  schools  under  this  part,  such  agency 
may  receive  funds  under  this  part  only  if  it  will 
use  State  and  local  funds  to  provide  services 
that,  taken  as  a  whole,  are  substantially  com- 
parable in  each  school. 

••(C)  A  local  educational  agency  may  meet  the 
requirements  of  subparagraphs  (A)  and  (B)  on  a 
grade-span  by  grade-span  basis  or  a  school-by- 
school  basis. 

•'(2)(A)  To  meet  the  requirements  of  para- 
graph (I),  a  local  educational  agency  shall  dem- 
onstrate that— 

"(i)  expenditures  per  pupil  from  State  and 
local  funds  in  each  school  served  under  this  part 
are  equal  to  or  greater  than  the  average  expend- 
itures per  pupil  in  schools  not  receiving  services 
under  this  part:  or 

YiO  instructional  salaries  per  pupil  from 
State  and  local  funds  in  each  school  served 
under  this  part  are  equal  or  greater  than  the  av- 
erage instructional  salaries  per  pupil  in  schools 
not  receiving  services. 

'•(B)  A  local  educational  agency  need  not  in- 
clude unpredictable  changes  in  student  enroll- 
ment or  personnel  assignments  that  occur  after 
the  beginning  of  a  school  year  in  determining 
comparability  of  services  under  this  subsection. 

••(3)  Each  local  educational  agency  shall— 

••(A)  develop  procedures  for  compliance  with 
this  subsection:  and 

••(B)  maintain  records  that  are  updated  bien- 
nially documenting  its  compliance. 

••(4)  This  subsection  shall  not  apply  to  a  local 
educational  agency  that  does  not  have  more 
than  one  building  for  each  grade  span. 

"(5)  For  the  purpose  of  determining  compli- 
ance with  paragraph  (1),  a  local  educational 
agency  may  exclude  State  and  local  funds  ex- 
pended for — 

•(A)  bilingual  education  for  children  of  lim- 
ited English  proficiency:  and 

'•(B)  excess  costs  of  providing  services  to  chil- 
dren with  disabilities. 

"Suhpar-t  2 — Alhrcationg 

'SEC.  1122.  aiiA.\TS  FOR  THE  OLTLMSG  .Ui£AS 
A.VD  THE  SECRETARY  OF  THE  INTE- 
RIOR. 

••(a)  Reservation  of  Funds.— From  the 
amount  appropriated  for  payments  to  States  for 


any  fiscal  year  under  section  1002(a),  the  Sec- 
retary shall  reserve  a  total  of  1  percent  to  pro- 
vide assistance  to — 

••(1)  the  outlying  areas  on  the  basis  of  their 
respective  need  for  such  assistance  according  to 
such  criteria  as  the  Secretary  determines  will 
best  carry  out  the  purpose  of  this  part:  and 

••(2)  the  Secretary  of  the  Interior  in  the 
amount  necessary  to  make  payments  pursuant 
to  subsection  (b). 

••(b)  Allotment  to  the  Secretary  of  the 
I.vterior.— 

••(])  The  amount  allotted  for  payments  to  the 
Secretary  of  the  Interior  under  subsection  (a)(2) 
for  any  fiscal  year  shall  be,  as  determined  pur- 
suant to  criteria  established  by  the  Secretary, 
the  amount  necessary  to  meet  the  special  edu- 
cational needs  of — 

'•(A)  Indian  children  on  reservations  served 
by  elementary  and  secondary  schools  for  Indian 
children  operated  or  supported  by  the  Depart- 
ment of  the  Interior,  and 

"(B)  out-of-State  Indian  children  in  elemen- 
tary and  secondary  schools  in  local  educational 
agencies  under  special  contracts  with  the  De- 
partment of  the  Interior. 

'•(2)  From  the  amount  allotted  for  payments  to 
the  Secretary  of  the  Interior  under  subsection 
(a)(2),  the  Secretary  of  the  Interior  shall  make 
payments  to  local  educational  agencies,  upon 
such  terms  as  the  Secretary  of  Education  deter- 
mines will  best  carry  out  the  purposes  of  this 
part,  with  respect  to  out-of-State  Indian  chil- 
dren described  in  paragraph  (I).  The  amount  of 
such  payment  may  not  exceed,  for  each  such 
child,  the  greater  of^ 

••(A)  40  percent  of  the  average  per-pupil  ex- 
penditure m  the  State  in  which  the  agency  is  lo- 
cated: or 

••(B)  48  percent  of  such  expenditure  in  the 
United  States. 
'SEC.  1123.  ALLOCATIONS  TO  STATES. 

'•(a)  General.— For  each  fiscal  year,  an 
amount. of  the  appropriations  for  this  part  equal 
to  the  appropriation  for  fiscal  year  1994  for  part 
A  of  chapter  1.  title  I.  Elementary  and  Second- 
ary Education  Act,  shall  be  allocated  m  accord- 
ance with  sections  1124  and  1124A.  Any  addi- 
tional appropriations  for  this  part  for  any  fiscal 
year,  after  application  of  the  preceding  sen- 
tence, shall  be  allocated  in  accordance  with  sec- 
tion 1125. 

••(b)  adjust.me.kts  Where  Necessitated  by 
Appropriations.— 

••(I)  If  the  sums  available  under  this  part  for 
any  fiscal  year  are  insufficient  to  pay  the  full 
amounts  that  all  local  educational  agencies  in 
States  are  eligible  to  receive  under  sections  1124. 
1124A.  and  1125  for  such  year,  the  Secretary 
shall  ratably  reduce  the  allocations  to  such 
local  educational  agencies,  subject  to  sub- 
sections- (c)  and  (d)  of  this  section. 

'•(2)  If  additional  funds  become  available  for 
making  payments  under  sections  1124.  1124A, 
and  1125  for  such  fiscal  year,  allocations  that 
were  reduced  under  paragraph  (1)  shall  be  in- 
creased on  the  same  basis  as  they  were  reduced. 

••(c)  Hold-Harmless  A.mou.\ts.— Notwith- 
standing subsection  (b),  the  total  amount  made 
available  to  each  local  educational  agency 
under  each  of  sections  1124  and  1125  for  any  fis- 
cal year  shall  be  at  least  85  percent  of  the  total 
amount  such  local  educational  agency  was  allo- 
cated under  such  sections  (or,  for  fiscal  year 
1995,  their  predecessor  authorities)  for  the  pre- 
ceding fiscal  year. 

"(d)  Definition.— For  the  purpose  of  this  sec- 
tion and  sections  1124  and  1125,  the  term  State 
means  each  of  the  50  States,  the  District  of  Co- 
lumbia, and  the  Commonwealth  of  Puerto  Rico. 
SEC.  1124.  BASIC  GRANTS  TO  LOCAL  EDU- 
CATIONAL AGENCIES. 

•'(a)  AMOUNT  OF  GRA.\'TS.— 

••(1)  Gra.\ts  for  local  educational  agen- 
cies AND  Puerto  Rico.— 
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"(A)  The  grant  which  a  local  educational 
agency  m  a  State  is  eligible  to  receive  under  this 
subpart  for  a  fiscal  year  shall  (except  as  pro- 
vided in  section  1126).  be  determined  by  mul- 
tiplying the  number  of  children  counted  under 
subsection  (c)  by  40  percent  of  the  amount  deter- 
mined under  the  next  sentence.  The  amount  de- 
termined under  this  sentence  shall  be  the  aver- 
age per  pupil  expenditure  m  the  State  except 
that  (i)  if  the  average  per  pupil  expenditure  in 
the  State  is  less  than  80  percent  of  the  average 
per  pupil  expenditure  in  the  United  States,  such 
amount  shall  be  80  percent  of  the  average  per 
pupil  expenditure  in  the  United  States,  or  (ii)  if 
the  average  per  pupil  expenditure  in  the  State  is 
more  than  120  percent  of  the  average  per  pupil 
expenditure  m  the  United  States,  such  amount 
shall  be  120  percent  of  the  average  per  pupil  ex- 
penditure in  the  United  States.  For  each  local 
educational  agency  serving  an  area  with  a  total 
population  of  at  least  20.000  persons,  the  grant 
under  this  section  shall  be  the  amount  deter- 
mined by  the  Secretary.  For  local  educational 
agencies  serving  areas  with  total  population  of 
fewer  than  20,0(X)  persons,  the  State  education 
agency  may  either  (I)  distribute  to  such  local 
educational  agencies  grants  under  this  section 
equal  to  the  amounts  determined  by  the  Sec- 
retary: or  (II)  use  an  alternative  method,  ap- 
proved by  the  Secretary,  to  distribute  the  share 
of  the  State's  total  grants  under  this  section 
that  is  based  on  local  educational  agencies  with 
total  populations  of  fewer  than  20,000  persons. 
Such  an  alternative  method  of  distributing 
grants  under  this  section  among  a  State's  local 
educational  agenaes  serving  areas  with  total 
populations  of  fewer  than  20,000  persons  shall 
be  based  upon  population  data  that  the  State 
education  agency  determines  best  reflect  the 
current  distribution  of  children  in  poor  families 
among  the  State's  local  educational  agenaes 
serving  areas  with  total  populations  of  fewer 
than  20,000  persons.  If  a  local  educational  agen- 
cy serving  an  area  with  total  population  of  less 
than  20.000  persons  is  dissatisfied  with  the  de- 
termination of  Its  grant  by  the  State  education 
agency,  then  it  may  appeal  this  determination 
to  the  Secretary.  The  Secretary  must  respond  to 
this  appeal  within  45  days  of  receipt.  The  Sec- 
retary shall  consult  with  the  Secretary  of  Com- 
merce regarding  whether  available  data  on  pop- 
ulation for  local  educational  agenaes  serving 
areas  with  total  populations  of  fewer  than 
20.000  persons  are  sufficiently  reliable  to  be  used 
to  determine  final  grants  to  such  areas. 

•'(B)  If.  and  only  if.  there  are  portions  of  any 
of  the  States  for  which  the  Department  of  Com- 
merce has  not  prepared  data  on  the  number  of 
children,  aged  5-17.  from  families  below  the  pov- 
erty level  for  local  educational  agenaes.  then 
the  Secretary  shall  use  such  data  compiled  for 
counties  in  those  portions  of  the  States,  treating 
the  counties  as  if  they  were  local  educational 
agencies.  In  such  cases,  subject  to  section  1126. 
the  grant  for  any  local  educational  agency  m 
such  an  area  of  a  State  shall  be  determined  on 
the  basis  of  the  aggregate  amount  of  such  grants 
for  all  such  agenaes  m  the  county  or  counties 
in  which  the  school  district  of  the  particular 
agency  is  located,  which  aggregate  amount  shall 
be  equal  to  the  aggregate  amount  determined 
under  subparagraph  (A)  for  such  county  or 
counties,  and  shall  be  allocated  among  those 
agencies  upon  such  equitable  basts  as  may  be 
determined  by  the  State  educational  agency  in 
accordance  with  basic  criteria  prescribed  by  the 
Secretary. 

"(C)  For  each  fiscal  year,  the  Secretary  shall 
determine  the  percentage  which  the  average  per 
pupil  expenditure  m  the  Commonwealth  of 
Puerto  Rico  is  of  the  lowest  average  per  pupil 
expenditure  of  any  of  the  50  States.  The  grant 
which  the  Commonwealth  of  Puerto  Rico  shall 
be  eligible  to  receive  under  this  subpart  for  a  fis- 
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cal  year  shall  be  the  amount  arrived  at  by  mul- 
tiplying the  number  of  children  counted  under 
subsection  (c)  for  the  Commonwealth  of  Puerto 
Kico  by  the  product  of— 

"(i)  the  percentage  determined  under  the  pre- 
ceding sentence:  and 

"(li)  32  percent  of  the  average  per  pupil  ex- 
penditure in  the  United  States. 

"(2)  DEFiNiTios.—For  purposes  of  this  sub- 
section, the  term  'State'  does  not  include  Guam. 
American  Samoa,  the  Virgin  Islands,  the  North- 
ern .\fariana  Islands,  and  Palau. 

"(b)  MisiMVM  Number  of  children  To 
Qu.ALiFY. — A  local  educational  agency  shall  be 
eligible  for  a  basic  grant  for  a  fiscal  year  under 
this  subpart  only  if  the  number  of  children 
counted  under  subsection  (c)  in  the  school  dis- 
trict of  such  local  educational  agency  is  at  least 
10. 

"(C)  CHILDREN  To  BE  COUNTED.— 

"(1)  Categories  of  children.— The  number 
of  children  to  be  counted  for  purposes  of  this 
section  is  the  aggregate  of— 

"(A)  the  number  of  children  aged  5  to  17.  in- 
clusive, in  the  school  district  of  the  local  edu- 
cational agency  from  families  below  the  poverty 
level  as  determined  under  paragraph  (2)(A), 

"(B)  the  number  of  children  aged  5  to  17,  in- 
clusive, in  the  school  district  of  such  agency 
from  families  above  the  poverty  level  as  deter- 
mined under  paragraph  (2)(B),  and 

"(C)  the  number  of  children  aged  5  to  17.  in- 
clusive, m  the  school  district  of  such  agency  in 
institutions  for  neglected  and  delinquent  chil- 
dren (other  than  such  institutions  operated  by 
the  United  States)  or  attending  community  day 
programs  for  such  children,  but  not  counted 
pursuant  to  subpart  3  of  part  D  for  the  purposes 
of  a  grant  to  a  State  agency,  or  being  supported 
in  foster  homes  with  public  funds. 

"(2)  DETER.ytN.ATION  OF  NU.\fBER  OF 
CHILDREN.— 

"(A)  For  the  purposes  of  this  section,  the  Sec- 
retary shall  determine  the  number  of  children 
aged  5  to  17,  inclusive,  from  families  below  the 
poverty  level  on  the  basis  of  the  most  recent  sat- 
isfactory data  available  from  the  Department  of 
Commerce  for  local  educational  agencies  (as 
produced  and  published  under  section  181a  of 
title  13,  United  States  Code).  If.  and  only  if, 
there  are  portions  of  any  of  the  States  for  which 
the  Department  of  Commerce  has  not  prepared 
data  on  the  number  of  children,  aged  S-17.  from 
families  below  the  poverty  level  for  local  edu- 
cational agencies,  then  the  Secretary  shall  use 
such  data  compiled  for  counties  in  those  por- 
tions of  the  States,  treating  the  counties  as  if 
they  were  local  educational  agencies.  The  Dis- 
trict of  Columbia  and  the  Commonwealth  of 
Puerto  Rico  shall  be  treated  as  individual  local 
educational  agencies.  If  a  local  educational 
agency  contains  two  or  more  counties  in  their 
entirety,  then  each  county  wilt  be  treated  as  if 
it  were  a  separate  local  educational  agency  for 
purposes  of  calculating  grants  under  this  part. 
The  total  of  grants  for  such  counties  shall  be  al- 
located to  such  a  local  educational  agency, 
which  shall  distribute  to  schools  in  each  county 
within  it  a  share  of  the  local  educational  agen- 
cy's total  grant  that  is  no  less  than  the  county's 
share  of  the  population  counts  used  to  calculate 
the  local  educational  agency's  grant.  If  the  De- 
partment of  Commerce  has  updated  data  on  the 
number  of  children,  aged  5-17,  from  families 
below  the  poverty  level  for  local  educational 
agencies,  then  the  Secretary  shall  use  the  up- 
dated data.  In  determining  the  families  which 
are  below  the  poverty  level,  the  Secretary  shall 
utilize  the  criteria  of  poverty  used  by  the  Bu- 
reau of  the  Census  in  compiling  the  most  recent 
decennial  census,  m  such  form  as  those  crriteria 
have  been  updated  by  increases  in  the  Consumer 
Price  Index  for  all  urban  consumers,  published 
by  the  Bureau  of  Labor  Statistics. 


"(B)  For  purposes  of  this  section,  the  Sec- 
retary shall  determine  the  number  of  children 
aged  5  to  17.  inclusive,  from  families  above  the 
poverty  level  on  the  basis  of  the  number  of  such 
children  from  families  receiving  an  annual  in- 
come, in  excess  of  the  current  criteria  of  pov- 
erty, from  payments  under  the  program  of  aid  to 
families  with  dependent  children  under  a  State 
plan  approved  under  title  IV  of  the  Social  Secu- 
rity Act:  and  in  making  such  determinations  the 
Secretary  shall  utiliie  the  criteria  of  poverty 
used  by  the  Bureau  of  the  Census  in  compiling 
the  most  recent  decennial  census  for  a  family  of 
4  in  such  form  as  those  criteria  have  been  up- 
dated by  increases  in  the  Consumer  Price  Index 
for  all  urban  consumers,  published  by  the  Bu- 
reau of  Labor  Statistics.  The  Secretary  shall  de- 
termine the  number  of  such  children  and  the 
number  of  children  of  such  ages  living  in  insti- 
tutions for  neglected  or  delinquent  children,  or 
being  supported  in  foster  homes  with  public 
funds,  on  the  basis  of  the  caseload  data  for  the 
month  of  October  of  the  preceding  fiscal  year 
(using,  in  the  case  of  children  described  m  the 
preceding  sentence,  the  criteria  of  poverty  and 
the  form  of  such  criteria  required  by  such  sen- 
tence which  were  determined  for  the  calendar 
year  preceding  such  month  of  October)  or.  to  the 
extent  that  such  data  are  not  available  to  the 
Secretary  before  January  of  the  calendar  year 
in  which  the  Secretary's  determination  is  made, 
then  on  the  basis  of  the  most  recent  reliable 
data  available  to  the  Secretary  at  the  time  of 
such  determination.  The  Secretary  of  Health 
and  Human  Services  shall  collect  and  transmit 
the  information  required  by  this  subparagraph 
to  the  Secretary  not  later  than  January  1  of 
each  year. 

"(C)  When  requested  by  the  Secretary,  the 
Secretary  of  Commerce  shall  make  a  special  up- 
dated estimate  of  the  number  of  children  of  such 
ages  who  are  from  families  below  the  poverty 
level  (as  determined  under  subparagraph  (A)  of 
this  paragraph)  m  each  school  district,  and  the 
Secretary  is  authorized  to  pay  (either  in  ad- 
vance or  by  way  of  reimbursement)  the  Sec- 
retary of  Commerce  the  cost  of  making  this  spe- 
cial estimate.  The  Secretary  of  Commerce  shall 
give  consideration  to  any  request  of  the  chief  ex- 
ecutive of  a  State  for  the  collection  of  additional 
census  information.  For  purposes  of  this  section, 
the  Secretary  shall  consider  all  children  who  are 
in  correctional  institutions  to  be  living  in  insti- 
tutions for  delinquent  children. 

"(d)  STATE  Minimum.— 

"(1)  The  aggregate  amount  allotted  for  all 
local  educational  agencies  within  a  State  may 
not  be  less  than  one-quarter  of  1  percent  of  the 
total  amount  available  for  such  fiscal  year 
under  this  section. 

"(2)(A)  No  State  shall,  by  reason  of  the  appli- 
cation of  the  provisions  of  paragraph  (1)  of  this 
subsection,  be  allotted  more  than— 

"(i)  150  percent  of  the  amount  that  the  State 
received  in  the  fiscal  year  preceding  the  fiscal 
year  for  which  the  determination  is  made,  or 

"(ii)  the  amount  calculated  under  subpara- 
graph (B),  whichever  is  less. 

"(B)  For  the  purpose  of  subparagraph  (A)(ii). 
the  amount  for  each  State  equals— 

"(i)  the  number  of  children  in  such  State 
counted  under  subsection  (c)  in  the  fiscal  year 
specified  in  subparagraph  (A),  multiplied  by 

"(ii)  150  percent  of  the  national  average  per 
pupil  payment  made  with  funds  available  under 
this  section  for  that  year. 

"SEC.  I124A.  CONCENTRATION  GRANTS  TO  LOCAL 
EDUCATIONAL  AGENCIES. 

"(a)  Eligibility  for  and  Amount  of 
Grants.— 

"(1)(A)  Except  as  otherwise  provided  in  this 
paragraph,  each  local  educational  agency,  in  a 
State  other  than  Guam.  American  Samoa,  the 
Virgin  Islands,  the  Northern  Mariana  Islands. 


and  Palau,  which  is  eligible  for  a  grant  under 
this  part  for  any  fiscal  year  shall  be  entitled  to 
an  additional  grant  under  this  section  for  that 
fiscal  year  if— 

"(i)  the  number  of  children  counted  under  sec- 
tion 1124(c)  of  this  part  in  the  local  educational 
agency  for  the  preceding  fiscal  year  exceeds 
6,500,  or 

"(ii)  the  number  of  children  counted  under 
section  1124(c)  exceeds  15  percent  of  the  total 
number  of  children  aged  five  to  seventeen,  in- 
clusive, in  the  local  educational  agency  in  that 
fiscal  year. 

"(B)  Except  as  provided  in  subparagraph  (C), 
no  State  described  in  subparagraph  (A)  shall  re- 
ceive less  than— 

"(i)  one-quarter  of  1  percent  of  the  sums  ap- 
propriated under  paragraph  (6)  of  this  section 
for  such  fiscal  year:  or 

"(ii)  $250,000.  whichever  is  higher. 

"(C)  No  State  shall,  by  reason  of  the  applica- 
tion of  the  provisions  of  subparagraph  (B)(i)  of 
this  paragraph,  be  allotted  more  than— 

"(i)  150  percent  of  the  amount  that  the  State 
received  in  the  fiscal  year  preceding  the  fiscal 
year  for  which  the  determination  is  made,  or 

"(li)  the  amount  calculated  under  subpara- 
graph (D),  whichever  is  less. 

"(D)  For  the  purpose  of  subparagraph  (C),  the 
amount  for  each  State  equals — 

"(i)  the  number  of  children  in  such  State 
counted  for  purposes  of  this  section  in  the  fiscal 
year  specified  in  subparagraph  (B),  multiplied 
by 

"(ii)  150  percent  of  the  national  average  per 
pupil  payment  made  with  funds  available  under 
this  section  for  that  year. 

"(2)  For  each  local  educational  agency  eligi- 
ble to  receive  an  additional  grant  under  this  sec- 
tion for  any  fiscal  year  the  Secretary  shall  de- 
termine the  product  of— 

"(A)  the  greater  of— 

"(I)  the  number  of  children  in  excess  of  6,500 
counted  under  section  1124(c)  for  the  preceding 
fiscal  year,  in  a  local  educational  agency  which 
qualifies  on  the  basis  of  subparagraph  (A)(i)  of 
paragraph  (1):  or 

"(ii)  the  number  of  children  counted  under 
section  1124(c)  for  the  preceding  fiscal  year  in  a 
local  educational  agency  which  qualifies  on  the 
basis  of  subparagraph  (A)(ii)  of  paragraph  (1); 
and 

"(B)  the  quotient  resulting  from  the  division 
of  the  amount  determined  for  those  agencies 
under  section  1124(a)(1)  for  the  fiscal  year  for 
which  the  determination  is  being  made  divided 
by  the  total  number  of  children  counted  under 
section  1124(c)  for  that  agency  for  the  preceding 
fiscal  year. 

"(3)  The  amount  of  the  additional  grant  to 
which  an  eligible  local  educational  agency  is  en- 
titled under  this  section  for  any  fiscal  year  shall 
be  an  amount  which  bears  the  same  ratio  to  the 
amount  reserved  under  paragraph  (6)  for  that 
fiscal  year  as  the  product  determined  under 
paragraph  (2)  for  such  local  educational  agency 
for  that  fiscal  year  bears  to  the  sum  of  such 
products  for  all  local  educational  agencies  in 
the  United  States  for  that  fiscal  year. 

"(4)  For  the  purposes  of  this  section,  the  Sec- 
retary shall  determine  the  number  of  children 
counted  under  section  1124(c)  for  any  local  edu- 
cational agency,  and  the  total  number  of  chil- 
dren aged  five  to  seventeen,  inclusive,  in  local 
educational  agencies,  on  the  basis  of  the  most 
recent  satisfactory  data  available  at  the  time  the 
payment  for  such  local  educational  agency  is 
determined  under  section  1124. 

"(5)(A)  For  each  local  educational  agency 
serving  an  area  with  a  total  population  of  at 
least  20,000  persons,  the  grant  under  this  section 
shall  be  the  amount  determined  by  the  Sec- 
retary. For  local  educational  agencies  serving 
areas    with    total    populations    of  fewer    than 


20.000  persons,  the  State  education  agency  may 
either  (i)  distribute  to  such  local  educatiorial 
agencies  grants  under  this  section  equal  to  the 
amounts  determined  by  the  Secretary:  or  (ii)  use 
an  alternative  method,  approved  by  the  Sec- 
retary, to  distribute  the  share  of  the  State's 
total  grants  under  this  section  that  is  based  on 
local  educational  agencies  with  total  popu- 
lations of  fewer  than  20.000  persons.  Such  an  al- 
ternative method  of  distributing  grants  under 
this  section  among  a  State's  local  educational 
agencies  serving  areas  with  total  populations  of 
fewer  than  20.000  persons  shall  be  based  upon 
population  data  that  the  State  education  agen- 
cy determines  best  reflects  the  current  distribu- 
tion of  children  in  poor  families  among  the 
State's  local  educational  agencies  serving  areas 
with  total  populations  of  fewer  than  20,000  per- 
sons and  meeting  the  eligibility  criteria  of  para- 
graph (1)(A).  If  a  local  educational  agency  serv- 
ing an  area  with  total  population  of  less  than 
20,000  persons  is  dissatisfied  with  the  determina- 
tion of  its  grant  by  the  State  education  agency, 
then  it  may  appeal  this  determination  to  the 
Secretary.  The  Secretary  must  respond  to  this 
appeal  within  45  days  of  receipt.  The  Secretary 
shall  consult  with  the  Secretary  of  Commerce  re- 
garding whether  available  data  on  population 
for  local  educational  agencies  serving  areas 
with  total  populations  of  fewer  than  20,000  per- 
sons are  sufficiently  reliable  to  be  used  to  deter- 
mine final  grants  to  such  areas  meeting  the  eli- 
gibility criteria  of  paragraph  (I)(A). 

"(B)  If,  and  only  if,  there  are  portions  of  any 
of  the  States  for  which  the  Department  of  Com- 
merce has  not  prepared  data  on  the  number  of 
children,  aged  5-17.  from  families  below  the  pov- 
erty level  for  local  educational  agencies,  then 
the  Secretary  shall  use  such  data  compiled  for 
counties  in  those  portions  of  the  States,  treating 
the  counties  as  if  they  were  local  educational 
agencies.  In  such  cases,  subject  to  section  1126. 
the  grant  for  any  local  educational  agency  in 
such  an  area  of  a  State  shall  be  determined  on 
the  basis  of  the  aggregate  amount  of  such  grants 
for  all  such  agencies  in  the  county  or  counties 
m  which  the  school  district  of  the  particular 
agency  is  located,  which  aggregate  amount  shall 
be  equal  to  the  aggregate  amount  determined 
under  subparagraph  (A)  for  such  county  or 
counties,  and  shall  be  allocated  among  those 
agencies  upon  such  equitable  basis  as  may  be 
determined  by  the  State  educational  agency  m 
accordance  with  the  basic  criteria  prescribed  by 
the  Secretary. 

"(b)  Reservation  of  Funds.— Of  the  total 
amount  of  funds  available  for  sections  1124  and 
1124.4.  10  percent  of  the  amount  appropriated 
for  that  fiscal  year  shall  be  available  to  carry 
out  this  section. 

"(c)  Ratable  Reduction  Rule.— If  the  sums 
available  under  subsection  (b)  for  any  fiscal 
year  for  making  payments  under  this  section  are 
not  sufficient  to  pay  in  full  the  total  amounts 
which  all  States  are  entitled  to  receive  under 
subsection  (a)  .for  such  fiscal  year,  the  maximum 
amounts  which  all  States  are  entitled  to  receive 
under  subsection  (a)  for  such  fiscal  year  shall  be 
ratably  reduced.  In  case  additional  funds  be- 
come available  for  making  such  payments  for 
any  fiscal  year  during  which  the  preceding  sen- 
tence IS  applicable,  such  reduced  amounts  shall 
be  increased  on  the  same  basis  as  they  were  re- 
duced. 

-SEC.  1125.  TARGETED  GRANTS  TO  LOCAL  EDU- 
CATIONAL AGENCIES. 

"(a)  Eligibility  of  Local  Educational 
Age.\cies.—A  local  educational  agency  in  a 
Slate  IS  eligible  to  receive  a  targeted  grant  under 
this  section  for  any  fiscal  year  if  the  number  of 
children  in  the  local  educational  agency  under 
subsection  1124(c).  before  application  of  the 
weighting  factor,  is  at  least  10. 

"(b)  Gra.\ts  for  Local  Educational  agen- 
cies.  THE  DISTRICT  OF  COLUMBIA.  AND  PUERTO 


Rico. — (I)  The  amount  of  the  grant  that  a  local 
educational  agency  in  a  State  or  that  the  Dis- 
trict of  Columbia  is  eligible  to  receive  under  this 
section  for  any  fiscal  year  shall  be  the  product 
of- 

"(A)  the  number  of  children  counted  under 
subsection  (c):  and 

"(B)  the  amount  in  the  second  sentence  of 
subparagraph  1124(a)(1)(A). 

"(2)  For  each  fiscal  year,  the  amount  of  the 
grant  for  which  the  Commonwealth  of  Puerto 
Rico  is  eligible  under  this  section  shall  be  equal 
to  the  number  of  children  counted  under  sub- 
section (c)  for  Puerto  Rico,  multiplied  by  the 
amount  determined  in  subparagraph 
1124(a)(1)(C). 

"(c)  CHILDREN  To  Be  Counted.— 

"(1)  Categories  of  children.— The  number 
of  children  to  be  counted  for  purposes  of  this 
section  shall  be  the  number  counted  in  sub- 
section 1124(c)  multiplied  by  the  weighting  fac- 
tor for  the  local  educational  agency.  The 
weighting  factor  shall  be  established  on  the 
basis  of  the  percentage  that  the  number  of  chil- 
dren counted  under  section  1124(c)  represents  of 
the  total  population  aged  5-17  years  in  the  local 
educational  agency  or  the  number  of  such  chil- 
dren. Weighted  pupil  counts  will  be  calculated 
based  upon  both  percentage  and  number  and 
the  larger  of  the  two  counts  will  be  used  in  cal- 
culating grants  for  each  local  educational  agen- 
cy. Weighting  factors  shall  be  assigned  accord- 
ing to  the  following  scale:  if  the  percentage  is 
greater  than  0  but  less  than  14.265,  the 
weighting  factor  shall  be  1.00  for  all  children 
counted  in  section  1124(c):  if  the  percentage  is 
greater  than  14.265  but  less  than  21.553.  the 
weighting  factor  shall  be  1.00  for  a  number  of 
children  counted  in  section  1124(c)  equal  to 
14.265  percent  of  the  total  school  age  population 
and  1.50  for  children  counted  under  section 
1124(c)  in  excess  of  14.265  percent  of  the  total 
school  age  population:  if  the  percentage  is 
greater  than  21.553  percent  but  less  than  29.223 
percent,  then  the  weighting  factor  shall  be  1.00 
for  a  number  of  children  counted  in  section 
1124(c)  equal  to  14.265  percent  of  the  total  school 
age  population.  1.50  for  a  number  of  children 
counted  under  section  1124(c)  equal  to  7.288  per- 
cent of  the  total  school  age  population,  and  2.00 
for  children  counted  under  section  1124(c)  in  ex- 
cess of  21.553  percent  of  the  total  school  age 
population:  if  the  percentage  is  greater  than 
29.223  percent  but  less  than  36.538  percent,  then 
the  weighting  factor  shall  be  1.00  for  a  number 
of  children  counted  in  section  1124(c)  equal  to 
14.265  percent  of  the  total  school  age  popu- 
lation. 1.50  for  a  number  of  children  counted 
under  section  1124(c)  equal  to  7.288  percent  of 
the  total  school  age  population.  2.00  for  a  num- 
ber of  children  counted  under  section  1124(c) 
equal  to  7.67  percent  of  the  total  school  age  pop- 
ulation, and  2.50  for  children  counted  under 
section  1124(c)  in  excess  of  29.223  percent  of  the 
total  school  age  population:  and  if  the  percent- 
age is  greater  than  36.533.  then  the  weighting 
factor  shall  be  1.00  for  a  number  of  children 
counted  in  section  1124(c)  equal  to  14.265  percent 
of  the  total  school  age  population.  1.50  for  a 
number  of  children  counted  under  section 
1124(c)  equal  to  7.288  percent  of  the  total  school 
age  population,  2.00  for  a  number  of  children 
counted  under  section  1124(c)  equal  to  7.67  per- 
cent of  the  total  school  age  population.  2.50  for 
a  number  of  children  counted  in  section  1124(c) 
equal  to  7.315  percent  of  the  total  school  age 
population,  and  3.00  for  children  counted  in  sec- 
tion 1124(c)  in  excess  of  36.538  percent  of  the 
total  school  age  population.  Separately,  if  the 
number  of  children  counted  under  section 
1124(c)  is  greater  than  0  but  less  than  575,  the 
weighting  factor  shall  be  1.00  for  all  children 
counted  in  section  1124(c):  if  the  number  is 
greater    than    575    but    less    than    1,870.    the 
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weighting  factor  shall  be  1. 00  for  a  number  of 
children  counted  in  section  1124(c)  equal  to  575. 
and  1.50  for  children  counted  under  section 
1124(c)  in  excess  of  575:  if  the  number  is  greater 
than  1.870  but  less  than  6.910.  then  the 
weighting  factor  shall  be  1.00  for  a  number  of 
children  counted  in  section  1124(c)  equal  to  575. 
1.50  for  a  number  of  children  counted  under  sec- 
tion 1124(c)  equal  to  1.295.  and  2.00  for  children 
counted  under  section  1124(c)  in  excess  of  1.870: 
if  the  number  is  greater  than  6.910  but  less  than 
42.000  then  the  weighting  factor  shall  be  1.00  for 
a  number  of  children  counted  in  section  1124(c) 
equal  to  575.  1.50  for  a  number  of  children 
counted  under  section  1124(c)  equal  to  1.295.  2.00 
for  a  number  of  children  counted  under  section 
1124(c)  equal  to  5.040.  and  2.50  for  children 
counted  under  section  1124(c)  in  excess  of  6,910: 
and  if  the  number  is  greater  than  42.000,  then 
the  weighting  factor  shall  be  1.00  for  a  number 
of  children  counted  in  section  1124(c)  equal  to 
575,  1.50  for  a  number  of  children  counted  under 
section  1124(c)  equal  to  1,295,  2.00  for  a  number 
of  children  counted  under  section  1124(c)  equal 
to  5,040.  2.50  for  a  number  of  children  counted 
in  section  1124(c)  equal  to  35,090  and  3.00  for 
children  counted  in  section  1124(c)  m  excess  of 
42,000.  For  the  Commonwealth  of  Puerto  Rico, 
the  weighting  factor  shall  be  no  greater  than 
1.62. 

"(d)  Local  Educational  Agency  Alloca- 
tions.— For  each  local  educational  agency  serv- 
ing an  area  with  a  total  population  of  at  least 
20.000  persons,  the  grant  under  this  section  shall 
be  the  amount  determined  by  the  Secretary.  For 
local  educational  agencies  serving  areas  with 
total  populatioris  of  fewer  than  20.000  persoris. 
the  State  education  agency  rnay  either  (1)  dis- 
tribute to  such  local  educational  agencies  grants 
under  this  section  equal  to  the  amounts  deter- 
mined by  the  Secretary:  or  (2)  use  an  alternative 
method,  approved  by  the  Secretary,  to  distribute 
the  share  of  the  State's  total  grants  under  this 
section  that  is  based  on  local  educational  agen- 
cies with  total  populations  of  fewer  than  20.000 
persons.  Such  an  alternative  method  of  distrib- 
uting grants  under  this  section  among  a  State's 
local  educational  agencies  serving  areas  with 
total  populations  of  fewer  than  20,000  persons 
shall  be  based  upon  population  data  that  the 
State  education  agency  determines  best  reflects 
the  current  distribution  of  children  in  poor  fam- 
ilies among  the  State's  local  educational  agen- 
cies serving  areas  with  total  populations  of 
fewer  than  20,000  persons.  If  a  local  educational 
agency  serving  an  area  with  total  populations 
of  less  than  20,000  persons  is  dissatisfied  with 
the  determination  of  its  grant  by  the  State  edu- 
cation agency,  then  it  may  appeal  this  deter- 
mination to  the  Secretary.  The  Secretary  must 
respond  to  this  appeal  within  45  days  of  receipt. 
If,  and  only  if,  there  are  portions  of  any  of  the 
States  for  which  the  Department  of  Commerce 
has  not  prepared  data  on  the  number  of  chil- 
dren, aged  5-17.  from  families  below  the  poverty 
level  for  local  educational  agencies,  then  the 
Secretary  shall  use  such  data  compiled  for  coun- 
ties in  those  portions  of  the  States,  treating  the 
counties  as  if  they  were  local  educational  agen- 
cies. The  Secretary  shall  consult  with  the  Sec- 
retary of  Commerce  regarding  whether  aiHiilable 
data  on  population  for  local  educational  agen- 
cies serving  areas  with  total  populations  of 
fewer  than  20.000  persons  are  sufficiently  reli- 
able to  be  used  to  determine  final  grants  to  such 
areas. 

"(e)  State  Minimum.— Notwithstanding  any 
other  provision  of  this  section,  from  the  total 
amount  available  for  any  fiscal  year  to  carry 
out  this  section,  each  State  shall  be  allotted  at 
least  the  lesser  of— 

"(1)  one  quarter  of  one  percent  of  such 
amount: 

"(2)  150  percent  of  the  national  average  grant 
under  this  section  per  child  described  in  section 
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iU4i..i.  without  application  of  a  weighting  fac- 
tor, multiplied  by  the  State's  total  number  of 
children  described   in   section   1124(c).   without 
application  of  a  weighting  factor. 
-SEC.  1126.  SPECIAL  ALLOCATION  PROCEDURES. 
"(a)  ALLOCATIONS  FOR  NEGLECTED  OR  DELIS- 

QVEST  Childres.~(1)  If  a  State  educational 
agency  determines  that  a  local  educational 
agency  in  the  State  is  unable  or  unwilling  to 
provide  for  the  speaal  educational  needs  of  chil- 
dren who  are  living  in  institutions  for  neglected 
or  delinquent  children  as  described  in  subpara- 
graph 1124(c)(1)(C).  the  State  educational  agen- 
cy shall,  if  it  assumes  responsibility  for  the  spe- 
cial educational  needs  of  such  children,  receive 
the  portion  of  such  local  educational  agency's 
allocation  under  sections  1124.  1124A,  and  1125 
that  is  attributable  to  such  children. 

"(2)  If  the  State  educational  agency  does  not 
assume  such  responsibility .  any  other  State  or 
local  public  agency  that  does  assume  such  re- 
sponsibility shall  receive  that  portion  of  the 
local  educational  agency's  allocation. 

"(b)      ALLOCUTIONS      AMOSG       LOCAL      EDU- 

catio.\:al  agencies.— The  State  educational 
agency  rnay  allocate  the  amounts  of  grants 
under  sections  1124,  1124A,  and  1125  between 
and  among  the  affected  local  educational  agen- 
cies when— 

"(1)  two  or  more  local  educational  agencies 
serve,  in  whole  or  in  part,  the  same  geographical 
area:  or 

"(2)  a  local  educational  agency  provides  free 
public  education  for  children  who  reside  in  the 
school  district  of  another  local  educational 
agency. 

"(c)  Reallocation.— If  a  State  educational 
agency  determines  that  the  amount  of  a  grant  a 
local  educational  agency  would  receive  under 
sections  1124.  1124 A,  and  1125  is  more  than  such 
local  agency  will  use.  the  State  educational 
agency  shall  make  the  excess  amount  available 
to  other  local  educational  agencies  in  the  State 
that  need  additional  funds  in  accordance  with 
criteria  established  by  the  State  educational 
agency. 
"SEC.  1127.  CARRYOVER  AMD  WAIVER. 

"(a)  Limitation  on  Carryover.— Notwith- 
standing section  412  of  the  General  Education 
Provisions  Act  or  any  other  provision  of  law, 
not  more  than  15  percent  of  the  funds  allocated 
to  a  local  educational  agency  for  any  fiscal  year 
under  this  subpart  (but  not  including  funds  re- 
ceived through  any  reallocation  under  this  sub- 
part) may  remain  available  for  obligation  by 
such  agency  for  one  additional  fiscal  year. 

"(b)  Waiver.— A  State  educational  agency 
may.  once  every  three  years,  waive  the  percent- 
age limitation  in  subsection  (a)  if— 

"(1)  the  agency  determines  that  the  request  of 
a  local  educational  agency  is  reasonable  and 
necessary:  or 

"(2)  supplemental  appropriations  for  this  sub- 
part become  available. 

"(c)  Exclusion.— The  percentage  limitation 

under  subsection   (a)  shall  not  apply   to  any 

local  educational  agency  that  receives  less  than 

S'lO.OOO  under  this  subpart  for  any  fiscal  year. 

"PART  B—EVEN  START  FA.HILY  UTERACV 

PROGR.AMS 
"SEC.  1201.  ST.^TE.ME.W  OF  PURPOSE. 

"It  is  the  purpose  of  this  part  to  help  break 
the  cycle  of  poverty  and  illiteracy  by  improving 
the  educational  opportunities  of  the  Nation's 
low-income  families  by  integrating  early  child- 
hood education,  adult  literacy  or  adult  basic 
education,  and  parenting  education  into  a  uni- 
fied family  literacy  program,  to  be  referred  to  as 
'Even  Start',  that  is  implemented  through  coop- 
erative projects  that  build  on  easting  commu- 
nity resources  to  create  a  new  range  of  services, 
that  promotes  achievement  of  the  National  Edu- 
cation   Goals,   and    that   assists   children   and 


adults  from  low-income  families  to  achieve  chal- 
lenging State  standards. 
"SEC.  1202.  PROGRAM  AUTHORIZED. 

"(a)  Reservation  for  Migrant  Programs. 
Outlying  are.as.  Indian  Tribes,  and  Other 
Purposes.— (1)  In  each  fiscal  year,  the  Sec- 
retary shall  reserve  not  less  than  5  percent  of 
the  amount  appropriated  under  section  1002(b) 
of  this  title  for  programs,  under  such  terms  and 
conditions  as  the  Secretary  shall  establish,  that 
are  consistent  with  the  purpose  of  this  part,  and 
according  to  their  relative  needs,  for — 

"(A)  children  of  migratory  workers: 

"(B)  the  outlying  areas: 

"(C)  Indian  tribes  and  tribal  organizations: 
and 

"(2)  If  the  amount  of  funds  made  available 
under  subsection  (a)  exceeds  $4,600,000.  the  Sec- 
retary shall  make  a  grant  of  sufficient  sise  and 
for  a  period  of  sufficient  duration  to  dem- 
onstrate the  effectiveness  of  a  family  literacy 
program  in  a  prison  that  houses  women  and 
their  preschool  age  children  and  that  has  the 
capability  of  developing  a  program  of  high  qual- 
ity. 

"(b)  Reservation  for  Federal  Activities.— 
From  amounts  appropriated  under  section 
1002(b).  the  Secretary  may  reserve  not  more  than 
three  percent  of  such  amounts  or  the  amount  re- 
served for  such  purposes  in  the  fiscal  year  1994. 
whichever  is  greater,  for  purposes  of — 

"(1)  carrying  out  the  evaluation  required  by 
section  1209:  and 

"(2)  providing,  through  grants  or  contracts, 
technical  assistance,  program  improvement,  and 
replication  activities  through  eligible  organiza- 
tions. 

"(c)  State  allocation.— (l)  After  reserving 
funds  under  subsections  (a)  and  (b).  the  Sec- 
retary shall  allocate  the  remaining  funds  appro- 
priated for  this  part  to  States,  to  be  used  in  ac- 
cordance With  section  1203. 

"(2)  Except  as  provided  in  paragraph  (3),  from 
the  total  amount  available  for  allocation  to 
States  in  any  fiscal  year,  each  State  shall  be  eli- 
gible to  receive  a  grant  under  paragraph  (1)  m 
an  amount  that  bears  the  same  ratio  to  such 
total  amount  as  the  amount  allocated  to  such 
State  under  section  1122  of  this  title  bears  to  the 
total  amount  allocated  under  that  section  to  all 
the  States. 

"(3)  No  State  shall  receive  less  than  S250.000 
under  paragraph  (1)  for  any  fiscal  year. 

"(d)  Definitions.— For  the  purpose  of  this 
part — 

"(1)  the  term  'eligible  entity'  means  a  partner- 
ship composed  of  both — 

"(A)  a  local  educational  agency:  and 

"(B)  a  nonprofit  community -based  organiza- 
tion, public  agency,  institution  of  higher  edu- 
cation, or  other  public  or  private  nonprofit  or- 
ganization of  demonstrated  quality: 

"(2)  the  terms  'Indian  tribe'  and  'tribal  orga- 
nization' have  the  meanings  given  such  terms  in 
section  4  of  the  Indian  Self-Determination  and 
Education  Assistance  Act: 

"(3)  the  term  'State'  includes  each  of  the  50 
States,  the  District  of  Columbia,  and  the  Com- 
monwealth of  Puerto  Rico:  and 

"(4)  the  term  'eligible  organization'  means 
any  public  or  private  nonprofit  organization 
with  a  record  of  providing  effective  services  to 
family  literacy  providers,  such  as  the  National 
Center  for  Family  Literacy,  Parents  as  Teach- 
ers. Inc..  and  the  Home  Instruction  Program  for 
Preschool  Youngsters. 
"SEC.  1203.  STATE  PROGRAMS. 

"(a)  State-Level  activities.— Each  State 
that  receives  a  grant  under  section  1202(c)(1) 
may  use  not  more  than  5  percent  for— 

"(1)  administrative  costs:  and 

"(2)  the  provision,  through  one  or  more  sub- 
grants  or  contracts,  of  access  to  technical  assist- 
ance for  program  improvement  and  replication 


to  eligible  entities  that  receive  subgrants  under 
subsection  (b). 

"(b)  Subgrants  for  Local  Programs.— (1) 
Each  State  shall  use  the  remainder  of  its  grant 
to  make  subgrants  to  eligible  entities  to  carry 
out  Even  Start  programs. 

"(2)  No  State  shall  award  a  subgrant  under 
paragraph  (1)  for  an  amount  less  than  S75.000. 

"SEC.  1204.  USES  OF  FUNDS. 

"(a)  In  General. — In  carrying  out  an  Even 
Start  program  under  this  part,  a  recipient  of 
funds  under  this  part  shall  use  such  funds  to 
pay  the  Federal  share  of  the  cost  of  providing 
family -centered  education  programs  that  involve 
parents  and  children,  from  birth  through  age  7, 
in  a  cooperative  effort  to  help  parents  become 
full  partners  in  the  education  of  their  children 
and  to  assist  children  in  reaching  their  full  po- 
tential as  learners. 

"(b)  Federal  Share  Limitation.— (I)(A)  Ex- 
cept as  provided  in  paragraph  (2).  the  Federal 
share  under  this  part  may  not  exceed— 

"(i)  90  percent  of  the  total  cost  of  the  program 
in  the  first  year  that  that  program  receives  as- 
sistance under  this  part  or  its  predecessor  au- 
thority: 

"(ii)  SO  percent  in  the  second  such  year: 

"(Hi)  70  percent  m  the  third  such  year: 

"(iv)  60  percent  in  the  fourth  such  year:  and 

"(v)  50  percent  in  any  subsequent  such  year. 

"(B)  The  remaining  cost  of  a  program  under 
this  part  may  be  provided  in  cash  or  in  kind, 
fairly  evaluated,  and  may  be  obtained  from  any 
source  other  than  funds  received  under  this 
title. 

"(2)  The  State  educational  agency  may  waive, 
in  whole  or  in  part,  the  cost-sharing  require- 
ment of  paragraph  (1)  if  an  eligible  entity — 

"(A)  demonstrates  that  it  otherwise  would  not 
be  able  to  participate  m  the  program  under  this 
part:  and 

"(B)  negotiates  an  agreement  with  the  State 
educational  agency  with  respect  to  the  amount 
of  the  remaining  cost  to  which  the  waiver  would 
be  applicable. 

"(3)  Federal  funds  under  this  part  may  not  be 
used  for  the  indirect  costs  of  an  Even  Start  pro- 
gram, except  that  the  Secretary  may  waive  this 
limitation  if  a  recipient  of  funds  reserved  under 
section  1202(a)(3)  demonstrates  to  the  Sec- 
retary's satisfaction  that  it  otherwise  would  not 
be  able  to  participate  in  the  program  under  this 
part. 
"SEC.  1205  PROGRAM  ELEMENTS. 

"Each  Even  Start  program  assisted  under  this 
part  shall — 

"(1)  include  the  identification  and  recruit- 
ment of  families  most  in  need  of  services  pro- 
vided under  this  part,  as  indicated  by  a  low 
level  of  income,  a  low  level  of  adult  literacy  or 
English  language  proficiency  of  the  eligible  par- 
ent or  parents,  and  other  need-related  indica- 
tors: 

"(2)  include  screening  and  preparation  of  par- 
ents and  children  to  enable  them  to  participate 
fully  in  the  activities  and  services  provided 
under  this  part,  including  testing,  referral  to 
necessary  counselling,  other  developmental  and 
support  services,  and  related  services: 

"(3)  be  de.'iigned  to  accommodate  the  partici- 
pants' work  schedule  and  other  responsibilities, 
including  the  provision  of  support  services, 
when  unavailable  from  other  sources,  necessary 
for  participation,  such  as — 

"(A)  scheduling  and  locating  of  services  to 
allow  joint  participation  by  parents  and  chil- 
dren; 

"(B)  child  care  for  the  period  that  parents  are 
involved  in  the  program  provided  under  this 
part:  and 

"(C)  transportation  for  the  purpose  of  ena- 
bling parents  and  their  children  to  participate 
in  programs  authorized  by  this  part: 

"(4)  include  high-quality  instructional  pro- 
grams that  promote  adult  literacy,  empower  par- 
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ents  to  support  the  educational  growth  of  their 
children,  developmentally  appropriate  early 
childhood  educational  services,  and  preparation 
of  children  for  success  in  regular  school  pro- 
grams: 

"(5)  include  special  training  of  staff,  includ- 
ing child  care  staff,  to  develop  the  skills  nec- 
essary to  work  with  parents  and  young  children 
in  the  full  range  of  instructional  services  offered 
through  this  part: 

"(6)  provide  and  monitor  integrated  instruc- 
tional services  to  participating  parents  and  chil- 
dren through  home-based  programs: 

"(7)  operate  on  a  year-round  basis,  including 
the  provision  of  some  program  services,  either 
instructional  or  enrichment,  or  both,  during  the 
summer  months: 

"(3)  be  coordinated  with — 

"(A)  programs  assisted  under  other  parts  of 
this  title  and  this  Act: 

"(B)  any  relevant  programs  under  the  Adult 
Education  Act,  the  Individuals  With  Disabilities 
Education  Act.  and  the  Job  Training  Partner- 
ship Act:  and 

"(C)  the  Head  Start  program,  volunteer  lit- 
eracy programs,  and  other  relevant  programs: 
and 

"(9)  provide  for  an  independent  evaluation  of 
the  program. 
"SEC.  1206.  ELIGIBLE  PARTICIPANTS. 

"(a)  In  General.— Except  as  provided  in  sub- 
section (b).  eligible  participants  in  an  Even 
Start  program  are — 

"(1)  a  parent  or  parents— 

"(A)  who  are  eligible  for  participation  in  an 
adult  basic  education  program  under  the  Adult 
Education  Act:  or 

"(B)  who  are  within  the  State's  compulsory 
school  attendance  age  range,  so  long  as  a  local 
educational  agency  provides  (or  ensures  the 
availability  of)  the  basic  education  component 
required  under  this  part:  and 

"(2)  the  child  or  children,  from  birth  through 
age  seven,  of  any  parent  described  in  paragraph 
(1). 

"(b)  Eligibility  for  Certain  Other  p.artici- 
PA.\TS.—(1)  Family  members  other  than  those 
described  in  subsection  (a)  may  participate  in 
program  activities  and  services,  when  deemed  by 
the  program  to  serve  the  purpose  of  this  part. 

"(2)  Any  family  participating  in  a  program 
under  this  part  that  becomes  ineligible  for  such 
participation  as  a  result  of  one  or  more  members 
of  the  family  becoming  ineligible  for  such  par- 
ticipation may  continue  to  participate  in  the 
program  until  all  members  of  the  family  become 
ineligible  for  participation,  which— 

"(A)  in  the  case  of  a  family  in  which  ineli- 
gibility was  due  to  the  child  or  children  of  such 
family  attaining  the  age  of  eight,  shall  be  in  two 
years  or  when  the  parent  or  parents  become  in- 
eligible due  to  educational  advancement,  which- 
ever occurs  first:  and 

"(B)  in  the  case  of  a  family  in  which  ineli- 
gibility was  due  to  the  educational  advancement 
of  the  parent  or  parents  of  such  family,  shall  be 
when  all  children  in  the  family  attain  the  age  of 
eight. 

"SEC.  1207.  APPUCATIONS. 

"(a)  Submission.— To  be  eligible  to  receive  a 
subgrant  under  this  part,  an  eligible  entity  shall 
submit  an  application  to  the  State  educational 
agency  in  such  form  and  containing  or  accom- 
panied by  such  information  as  the  State  edu- 
cational agency  shall  require. 

"(b)  Required  Docu.'^ENTATioN.—Each  appli- 
cation shall  include  documentation,  satisfactory 
to  the  State  educational  agency,  that  the  eligi- 
ble entity  has  the  qualified  personnel  needed — 

"(1)  to  develop,  administer,  and  implement  an 
Even  Start  program  under  this  part:  and 

"(2)  to  provide  access  to  the  special  training 
necessary  to  prepare  staff  for  the  program, 
which  may  be  offered  by  an  eligible  organiza- 
tion. 
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"(c)  Plan. — Such  application  shall  also  in- 
clude a  plan  of  operation  for  the  program  which 
shall  include — 

"(I)  a  description  of  the  program  goals: 

"(2)  a  description  of  the  activities  and  services 
that  will  be  provided  under  the  program,  includ- 
ing a  description  of  how  the  program  will  incor- 
porate the  program  elements  required  by  section 
1205: 

"(3)  a  description  of  the  population  to  be 
served  and  an  estimate  of  the  number  of  partici- 
pants: 

"(4)  as  appropriate,  a  description  of  the  appli- 
cant's collaborative  efforts  with  institutions  of 
higher  education,  community -based  organiza- 
tions, the  State  educational  agency,  private  ele- 
mentary schools,  or  other  eligible  organizations 
in  carrying  out  the  program  for  which  assist- 
ance is  sought: 

"(5)  a  statement  of  the  methods  that  will  be 
used— 

"(A)  to  ensure  that  the  programs  will  serve 
families  most  in  need  of  the  activities  and  serv- 
ices provided  by  this  part: 

"(B)  to  provide  services  under  this  part  to  in- 
dividuals with  special  needs,  such  as  individuals 
with  limited  English  proficiency  and  individuals 
with  disabilities:  and 

"(C)  to  encourage  participants  to  remain  in 
the  program  for  a  time  sufficient  to  meet  the 
program's  purpose:  and 

"(6)  a  description  of  how  the  plan — 

"(A)(i)  is  consistent  with  and  promotes  the 
goals  of  the  State  and  local  plans,  either  ap- 
proved or  being  developed,  under  title  III  of  the 
Goals  2000:  Educate  America  Act:  and 

"(ii)  is  consistent  with  the  State  and  local 
plans  under  sections  1111  and  1112:  or 

"(B)  is  consistent  with  the  State  and  local 
plans  under  sections  1111  and  1112  is  the  State 
does  not  have  an  approved  plan  under  title  III 
of  the  Goals  2000:  Educate  America  Act  and  is 
not  developing  such  a  plan. 

"(d)  The  plan  described  in  subsection  (c)(6) 
may  be  submitted  as  part  of  a  consolidated  ap- 
plication under  section  9302. 
"SEC.  1208.  AWARD  OF  SUBGRANTS. 

"(a)  Selection  process.— id  The  State  edu- 
cational agency  shall  establish  a  review  panel 
that  will  approve  applications  that— 

"(A)  are  most  likely  to  be  successful  in  meet- 
ing the  purpose  of  this  part,  and  m  effectively 
implementing  the  program  elements  required 
under  section  1205: 

"(B)  demonstrate  that  the  area  to  be  served  by 
such  program  has  a  high  percentage  or  a  large 
number  of  children  and  families  who  are  in  need 
of  such  services  as  indicated  by  high  levels  of 
poverty,  illiteracy,  unemployment,  or  limited 
English  proficiency: 

"(C)  provide  services  for  at  least  a  three-year 
age  range,  which  may  begin  at  birth: 

"(D)  demonstrate  the  greatest  possible  co- 
operation and  coordination  between  a  variety  of 
relevant  service  providers  in  all  phases  of  the 
program: 

"(E)  include  cost-effective  budgets,  given  the 
scope  of  the  application: 

"(F)  demonstrate  the  applicant's  ability  to 
provide  the  additional  funding  required  by  sec- 
tion 1204(b): 

"(G)  are  representative  of  urban  and  rural  re- 
gions of  the  State:  and 

"(H)  show  the  greatest  promise  for  providing 
models  that  may  be  adopted  by  other  local  edu- 
cational agencies. 

"(2)  The  State  educational  agency  shall  give 
priority  for  subgrants  under  this  subsection  to 
proposals  that  either— 

"(A)  target  services  primarily  to  families  de- 
scribed in  paragraph  (1)(B):  or 

"(B)  are  located  m  areas  designated  as 
empowerment  zones  or  enterprise  communities. 

"(b)  Review  Panel— A  review  panel  shall 
consist  of  at  least  three  members,  including  one 


early  childhood  professional,  one  adult  edu- 
cation professional,  and  one  or  more  of  the  fol- 
lowing individuals: 

"(I)  A  representative  of  a  parent-child  edu- 
cation organization. 

"(2)  A  representative  of  a  community -based 
literacy  organization. 

"(3)  A  member  of  a  local  board  of  education. 

"(4)  A  representative  of  business  and  industry 
With  a  commitment  to  education. 

"(5)  An  individual  who  has  been  involved  in 
the  implementation  of  programs  under  this  title 
in  the  State. 

"(c)  Duration.— (1)  Subgrants  may  be  award- 
ed for  a  period  not  to  exceed  four  years. 

"(2)  The  State  educational  agency  may  pro- 
vide a  subgrantee,  at  the  subgrantee's  request,  a 
3-  to  6-month  start-up  period  during  the  first 
year  of  the  four-year  period,  which  may  include 
staff  recruitment  and  training,  and  the  coordi- 
nation of  services,  before  requiring  full  imple- 
mentation of  the  program. 

"(3)(A)  In  reviewing  any  application  for  a 
subgrant  to  continue  a  program  for  the  second, 
third,  or  fourth  year,  the  State  educational 
agency  shall  review  the  progress  being  made  to- 
ward meeting  the  objectives  of  the  program  after 
the  conclusion  of  the  start-up  period,  if  any. 

"(B)  The  State  educational  agency  may  refuse 
to  award  a  subgrant  if  such  agency  finds  that 
sufficient  progress  has  not  been  made  toward 
meeting  such  objectives,  but  only  after  affording 
the  applicant  notice  and  an  opportunity  for  a 
hearing. 

"(4)(A)  An  eligible  entity  that  has  previously 
received  a  subgrant  under  this  part  may  reapply 
under  the  terms  of  this  part  for  a  second  project 
period. 

"(B)  During  the  second  project  period,   the 
Federal  share  of  the  subgrant  shall  not  exceed 
50  percent  in  any  year. 
"SEC.  1209.  EVALUATION. 

"From  funds  reserved  under  section  1202(b)(1). 
the  Secretary  shall  provide  for  an  independent 
evaluation  of  programs  under  this  part— 

"(1)  to  determine  the  performance  and  effec- 
tiveness of  programs:  and 

"(2)  to  Identify  effective  Even  Start  projects 
that  can  be  replicated  and  used  m  providing 
technical  assistance  to  national.  State,  and 
local  programs. 

"PART  C—EDVCATIOS  OF  MIGRATORY 
CHIUiRE.\ 
"SEC.  1301.  PROGRAM  PURPOSE. 

"It  is  the  purpose  of  this  part  to  assist  States 
to— 

"(1)  support  high-quality  and  comprehensive 
educational  programs  for  migratory  children  to 
help  reduce  the  educational  disruptions  and 
other  problems  that  result  from  repeated  moves: 

"(2)  ensure  that  migratory  children  are  pro- 
vided with  appropriate  educational  services  (in- 
cluding supportive  services)  that  address  their 
special  needs  m  a  coordinated  and  efficient 
manner: 

"(3)  ensure  that  migratory  children  have  the 
opportunity  to  meet  the  same  challenging  per- 
formance standards  that  all  children  are  ex- 
pected to  meet: 

"(4)  design  programs  to  help  migratory  chil- 
dren overcome  educational  disruption,  cultural 
and  language  barriers,  social  isolation,  various 
health-related  problems,  and  other  factors  that 
inhibit  their  ability  to  do  well  in  school,  and  to 
prepare  these  children  to  make  a  successful 
transition  to  postsecondary  education  or  em- 
ployment: and 

"(5)  ensure  that  migratory  children  benefit 
from  State  and  local  systemic  reforms. 

"SEC.  1302.  PROGRAM  AUTHORIZED. 

"In  order  to  carry  out  the  purpose  of  this 
part,  the  Secretary  shall  make  grants  to  Stale 
educational  agencies,  or  combinations  of  such 
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agencies,    to  establish   or   improve,   directly   or 
through  local  operating  agencies,  programs  of 
education  for  migratory  children  in  accordance 
with  this  part. 
'SEC.  1303.  STATE  ALLOCATIONS. 

"(a)  State  ALLOCATioss.—Each  State  (other 
than  the  Commonwealth  of  Puerto  Rico)  is  enti- 
tled to  receive  under  this  part,  for  each  fiscal 
year,  an  amount  equal  to— 

•'(1)  the  sum  of  the  estimated  number  of  mi- 
gratory children  aged  three  through  21  who  re- 
side in  the  State  full  time  and  the  full-lime 
equivalent  of  the  estimated  number  of  migratory 
children  aged  three  through  21  who  reside  in  the 
State  part  time,  as  determined  in  accordance 
with  subsection  (e):  multiplied  by 

'•(2)  40  percent  of  the  average  per-pupil  ex- 
penditure m  the  State,  except  that  the  amount 
determined  under  this  paragraph  shall  not  be 
less  than  32  percent,  or  more  than  48  percent,  of 
the  average  expenditure  per  pupil  m  the  United 
States. 

"(b)  ALLOCATIOS  TO  PUERTO  Rico.—For  each 
fiscal  year,  the  amount  for  which  the  Common- 
wealth of  Puerto  Rico  is  eligible  under  this  sec- 
tion shall  be  equal  to — 

"(1)  the  number  of  migratory  children  in 
Puerto  Rico,  determined  under  subsection  (a)(1). 
multiplied  by 

"(2)  the  product  of— 

"(A)  the  percentage  that  the  average  expendi- 
ture per  pupil  in  Puerto  Rico  is  of  the  lowest  av- 
erage per-pupil  expenditure  of  any  of  the  50 
States:  and 

'(B)  32  percent  of  the  average  expenditure  per 
pupil  m  the  United  States. 

••(c)  Ratable  reductions:  Reallocatioss.— 
(1)(.A)  If.  after  the  Secretary  reserves  funds 
under  section  1308(c).  the  amount  appropriated 
to  carry  out  this  part  for  any  fiscal  year  is  in- 
sufficient to  pay  m  full  the  amounts  for  which 
all  States  are  eligible,  the  Secretary  shall  rat- 
ably reduce  each  such  amount. 

•(B)  If  additional  funds  become  available  for 
making  such  payments  for  any  fiscal  year,  the 
Secretary  shall  allocate  such  funds  to  Slates  in 
amounts  that  the  Secretary  finds  would  best 
carry  out  the  purpose  of  this  part. 

'•(2)(A)  The  Secretary  shall  further  reduce  the 
amount  of  any  grant  to  a  State  under  this  part 
for  any  fiscal  year  if  the  Secretary  determines, 
based  on  available  information  on  the  numbers 
and  needs  of  migratory  children  in  the  State 
and  the  program  proposed  by  the  State  to  ad- 
dress such  needs,  that  such  amount  exceeds  the 
amount  required  under  section  1304. 

"(B)  The  Secretary  shall  reallocate  such  ex- 
cess funds  to  other  States  whose  grants  under 
this  part  would  otherwise  be  insufficient  to  pro- 
vide an  appropriate  level  of  services  to  migra- 
tory children,  m  such  amounts  as  the  Secretary 
determines  are  appropriate. 

"(d)  Cossortiu.m  Arrangements.— (1)  In  the 
case  of  a  State  that  receives  a  grant  of  SI. 000.000 
or  less  under  this  section,  the  Secretary  shall 
consult  with  the  State  educational  agency  to  de- 
termine whether  consortium  arrangements  with 
another  State  or  other  appropriate  entity  would 
result  in  delivery  of  services  in  a  more  effective 
and  efficient  manner. 

"(2)  A  State,  irrespective  of  the  amount  of  its 
allocation,  may  propose  a  consortium  arrange- 
ment. 

"(3)  The  Secretary  shall  approve  a  consortium 
arrangement  under  paragraph  (1)  or  (2)  if  the 
proposal  demonstrates  that  the  arrangement 
will— 

"(A)  reduce  administrative  costs  or  program 
function  costs  for  State  programs:  and 

"(B)  make  more  funds  available  for  direct 
services  to  add  substantially  to  the  welfare  or 
educational  attainment  of  children  to  be  served 
under  this  part. 

■•(e)     DETER.VINING     NUMBERS     OF     ELIGIBLE 

Children.— In  order  to  determine  the  estimated 


number  of  migratory  children  residing  in  each 
State  for  purposes  of  this  section,  the  Secretary 
shall— 

•'(1)  use  such  information  as  the  Secretary 
finds  most  accurately  reflects  the  actual  number 
of  migratory  children: 

"(2)  as  soon  as  feasible  develop  and  implement 
a  procedure  for  more  accurately  reflecting  cost 
factors  for  different  types  of  summer  program 
designs  which  will  be  used  to  adjust  the  esti- 
mated number  of  children  who  reside  in  a  State 
m  order  to  reflect  the  number  of  migratory  chil- 
dren who  are  served  in  summer  programs  (which 
may  include  intersession  programs)  in  the  Slate 
and  the  additional  costs  of  operating  such  pro- 
grams: and 

"(3)  conduct  an  analysis  of  the  options  for  ad- 
justing the  formula  so  as  to  better  direct  services 
to  the  child  whose  education  has  been  inter- 
rupted. 
'SEC.  1304.  STATE  APPUCATIONS;  SERVICES. 

••(a)  application  REOUIREO.—Any  Slate 
wishing  to  receive  a  grant  under  this  part  for 
any  fiscal  year  shall  submit  an  application  to 
the  Secretary  at  such  time  and  in  such  manner 
as  the  Secretary  may  require. 

"(b)  PROGRAM  Information.— Each  such  ap- 
plication shall  include— 

"(1)  a  description  of  how,  in  planning,  imple- 
menting, and  evaluating  programs  and  projects 
under  this  part,  the  State  and  its  operating 
agencies  will  ensure  that  the  special  educational 
needs  of  migratory  children  are  identified  and 
addressed  through  a  comprehensive  plan  for 
needs  assessment  and  service  delivery  that  meets 
the  requirements  of  section  1306.  including, 
when  feasible,  recording  the  migratory  status  of 
such  children  and  their  average  daily  attend- 
ance on  State  student  collection  data: 

"(2)  a  description  of  the  steps  the  State  is  tak- 
ing to  provide  migratory  students  with  the  op- 
portunity to  meet  the  same  challenging  perform- 
ance standards  that  all  children  are  expected  to 
meet: 

"(3)  a  description  of  how  the  State  will  use  its 
funds  to  promote  interstate  and  intrastate  co- 
ordination of  services  for  migratory  children,  in- 
cluding how.  consistent  with  procedures  the 
Secretary  may  require,  it  will  provide  for  edu- 
cational continuity  through  the  timely  transfer 
of  pertinent  school  records,  including  informa- 
tion on  health,  when  children  move  from  one 
school  to  another,  whether  or  not  during  the 
regular  school  year: 

•'(4)  a  description  of  the  State's  priorities  for 
the  use  of  funds  received  under  this  part,  and 
how  they  relate  to  the  State's  assessment  of 
needs  for  services  in  the  State: 

"(5)  a  description  of  how  the  State  will  deter- 
mine the  amount  of  any  subgrants  it  will  award 
to  local  operating  agencies,  taking  into  account 
the  requirements  of  paragraph  (1),  and 

"(6)  such  budgetary  and  other  information  as 
the  Secretary  may  require. 

"(c)  ASSURANCES.— Each  such  application 
shall  also  include  assurances,  satisfactory  to  the 
Secretary,  that — 

"(1)  funds  received  under  this  part  will  be 
used  only — 

"(A)  for  programs  and  projects,  including  the 
acquisition  of  equipment,  in  accordance  with 
section  1306(b)(1):  and 

"(B)  to  coordinate  such  programs  and  projects 
with  similar  programs  and  projects  within  the 
State  and  in  other  States,  as  well  as  with  other 
Federal  programs  that  can  benefit  migratory 
children  and  their  families: 

"(2)  such  programs  and  projects  will  be  car- 
ried out  in  a  manner  consistent  with  the  objec- 
tives of  sections  1114,  1115(b)  and  (d).  1120.  and 
1121(b)  and  (c).  and  part  F  of  this  title: 

"(3)  m  the  planning  and  operation  of  pro- 
grams and  projects  at  both  the  State  and  local 
operating  agency  level,  there  is  appropriate  con- 
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sultation  with  parent  advisory  councils  for  pro- 
grams lasting  a  school  year,  and  that  all  such 
programs  and  projects  are  carried  out,  to  the  ex- 
tent feasible,  in  a  manner  consistent  with  sec- 
tion 1118  of  this  title: 

"(4)  in  planning  a7id  carrying  out  such  pro- 
grams and  projects,  there  has  been,  and  will  be. 
adequate  provision  for  addressing  the  unmet 
education  needs  of  preschool  migratory  chil- 
dren: 

"(5)  the  effectiveness  of  such  programs  and 
projects  will  be  determined,  where  feasible, 
using  the  .same  approaches  and  standards  that 
will  be  used  to  assess  the  performance  of  stu- 
dents, schools,  and  local  educational  agencies 
under  part  A  of  this  title:  and 

"(6)  the  State  will  assist  the  Secretary  in  de- 
termining the  number  of  migratory  children 
under  section  1303(e).  through  such  procedures 
as  the  Secretary  may  require. 

"(d)  Priority  for  Services.— In  providing 
services  with  funds  received  under  this  part, 
each  recipient  of  such  funds  shall  give  priority 
to  migratory  children  who  are  failing,  or  most  at 
risk  of  failing,  to  meet  the  State's  challenging 
performance  standards,  and  whose  education 
has  been  interrupted  during  the  regular  school 
year. 

"(e)  Continuation  of  Services— Notwith- 
standing any  other  provision  of  this  part— 

"(1)  a  child  who  ceases  to  be  a  migratory  child 
during  a  school  term  shall  be  eligible  for  services 
until  the  end  of  such  term: 

"(2)  a  child  who  is  no  longer  a  migratory  child 
may  continue  to  receive  services  for  one  addi- 
tional school  year,  but  only  if  comparable  serv- 
ices are  not  available  through  other  programs: 
and 

"(3)  secondary  school  students  who  were  eligi- 
ble for  services  in  secondary  school  may  con- 
tinue to  be  served  through  credit  accrual  pro- 
grams until  graduation. 

'SEC    1305.   SECRETARIAL   APPROVAL;   PEER   RE 
VIEW. 

"(a)  Secretarial  approval.— The  Secretary 
shall  approve  each  State  application  that  meets 
the  requirements  of  this  part. 

"(b)  Peer  Review.— The  Secretary  may  re- 
view any  such  application  with  the  assistance 
and  advice  of  State  officials  and  other  individ- 
uals with  relevant  expertise. 

'SEC.  1306.  COMPREHENSIVE  NEEDS  ASSESS- 
MA  VT  A.VO  service  DELT^'ERY  PLAN: 
AVTI'.OKI/.ED  .\CTIMTIES. 

"(a)  Comprehensive  Plan.— Each  State  that 
receives  a  grant  under  this  part  shall  ensure 
that  the  State  and  its  local  operating  agencies 
identify  and  address  the  special  educational 
needs  of  migratory  children  in  accordance  with 
a  comprehensive  State  plan  that— 

"(1)(A)  is  integrated  with  the  State's  plan,  ei- 
ther approved  or  being  developed,  under  title  111 
of  the  Goals  2000:  Educate  America  Act  and  sat- 
isfies the  requirements  of  this  section  that  are 
not  already  addressed  by  such  State  plan:  and 

"(B)  is  integrated  with  other  State  plans,  if 
any.  under  the  School-To-Work  Opportunities 
Act  of  1993  and  the  Carl  D.  Perkins  Vocational 
and  Applied  Technology  Act  to  the  extent  that 
such  plans  have  not  already  been  incorporated 
in  the  State's  plan  under  title  111  of  the  Goals 
2000:  Educate  America  Act: 

"(2)  if  the  State  does  not  have  an  approved 
plan  under  title  III  of  the  Goals  2000:  Educate 
America  Act  and  is  not  developing  such  a  plan— 

•'(A)  is  integrated  with  other  State  plans,  such 
as  those  under  the  School-To-Work  Opportuni- 
ties Act  of  1993  and  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Act,  where  such 
plans  exist:  and 

•'(B)  satisfies  the  requirements  of  this  section: 

"(3)  may  be  submitted  as  a  part  of  a  consoli- 
dated application  under  section  9302: 

"(4)  provides  that  migratory  children  will 
have  an  opportunity  to  meet  the  same  challeng- 
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ing  performance  standards,  set  out  in  those 
plans,  that  all  children  are  expected  to  meet: 

"(5)  specifies  measurable  program  goals  and 
outcomes: 

"(6)  encompasses  the  full  range  of  services 
that  are  available  for  migratory  children  from 
appropriate  local.  State  and  Federal  edu- 
cational programs: 

"(7)  is  the  product  of  joint  planning  among 
such  local.  State,  and  Federal  programs,  includ- 
ing those  under  part  A  of  this  title,  early  child- 
hood programs,  and  bilingual  education  pro- 
grams under  title  VII  of  this  Act: 

"(8)  provides  for  the  integration  of  services 
available  under  this  part  with  services  provided 
by  such  other  programs:  and 

"(9)  to  the  extent  feasible,  provides  for— 

"(A)  advocacy  and  outreach  activities  for  mi- 
gratory children  and  their  families,  including 
informing  them  of,  or  helping  them  gain  access 
to,  other  education,  health,  nutrition,  and  so- 
cial services: 

"(B)  professional  development  programs,  in- 
cluding mentoring,  for  teachers  and  other  pro- 
gram personnel: 

"(C)  parent  involvement  programs  (as  defined 
under  section  1118)  and,  when  feas.ble.  the  es- 
tablishment of  instructional  programs  such  as 
use  of  the  model  developed  under  the  Even  Start 
Family  Literacy  Programs  that  promote  adult 
literacy  and  train  parents  to  support  the  edu- 
cational growth  of  their  children: 

"(D)  the  integration  of  communication  and 
information  technology  into  educational  and  re- 
lated programs:  and 

"(E)  programs  to  facilitate  the  transition  of 
high  school  students  to  postsecondary  education 
or  employment. 

A  Stale  may  satisfy  all  or  part  of  the  require- 
ments of  this  section  by  referencing  applicable 
sections  of  its  approved  plan  under  title  III  of 
the  Goals  2000:  Educate  America  .'let. 

"(b)  AUTHORIZED  ACTIVITIES.— (1 )  In  imple- 
menting the  comprehensive  plan  described  in 
subsection  (a),  each  local  operating  agency  shall 
have  the  flexibility  to  determine  the  activities  to 
be  provided  with  funds  made  available  under 
this  part,  provided  that— 

"(.4)  before  funds  provided  under  this  part  are 
used  to  provide  services  described  m  subpara- 
graph (B).  those  funds  shall  be  used  to  meet  the 
identified  needs  of  migratory  children  that— 

"(i)  result  from  the  effects  of  their  migratory 
lifestyle,  or  are  needed  to  permit  migratory  chil- 
dren to  participate  effectively  in  school:  and 

"(li)  are  not  addressed  by  services  provided 
under  other  programs,  including  part  A  of  this 
title:  and 

"(B)  all  migratory  children  who  are  eligible  to 
receive  services  under  part  A  of  this  title  shall 
receive  such  services  with  funds  provided  under 
this  part  or  under  part  A  Of  this  title. 

"(2)  This  subsection  shall  not  apply  to  funds 
under  this  part  that  are  used  for  schoolwide 
programs  under  .section  1114  of  this  title. 
'SEC.  1307.  BYPASS. 

"The  Secretary  may  use  all  or  part  of  any 
State's  allocation  under  this  part  to  make  ar- 
rangements with  any  public  or  private  nonprofit 
agency  to  carry  out  the  purpose  of  this  part  in 
such  State  if  the  Secretary  determines  that— 

"(1)  the  State  is  unable  or  unwilling  to  con- 
duct educational  programs  for  migratory  chil- 
dren: 

"(2)  such  arrangements  would  result  in  more 
efficient  and  economic  administration  of  such 
programs:  or 

"(3)  such  arrangements  would  add  substan- 
tially to  the  welfare  or  educational  attainment 
of  such  children. 

'SEC.    1308.    COORDINATION   OF   mCRANT  EDU- 
CATION ACTT^'ITIES. 

•'(a)    IMPROVEMENT    OF    COORDINATION.  — The 

Secretary,  in  consultation  with  the  States,  may 


make  grants  to,  or  enter  into  contracts  with. 
State  educational  agencies,  local  educational 
agencies,  institutions  of  higher  education,  and 
other  public  and  private  nonprofit  entities  to  im- 
prove the  interstate  and  intrastate  coordination 
among  State  and  local  educational  agencies  of 
their  educational  programs,  including  the  estab- 
lishment or  improvement  of  programs  for  credit 
accrual  and  exchange,  available  to  migratory 
students.  Grants  under  this  subpart  may  be 
made  for  up  to  5  years. 

••(b)   ASSIST A.VCE  AND  REPORTING.— (1)   Within 

60  days  of  enactment,  the  Secretary  shall  con- 
vene a  panel  of  Chief  State  School  Officers  and 
technical  experts  to  assess  alternative  methods 
by  which  student  records  may  be  transferred 
from  one  school  to  another.  Within  150  days  of 
having  been  convened,  the  panel  shall  make  rec- 
ommendations to  the  Secretary  on  how  schools 
may  adopt  the  most  cost-effective  means  of  ex- 
changing of  school  records.  The  Secretary  shall 
also  develop  the  most  cost-effective  and  accurate 
method  of  determining  the  number  of  students 
or  full-time  equivalent  students  m  each  State  on 
a  yearly  basis.  The  Secretary  shall  report  to  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate  the 
panel's  findings  and  the  Secretary's  rec- 
ommendations. 

"(2)  The  Secretary  may  contract  for  services 
for  purposes  of  this  section. 

"(c)  AVAILABILITY  OF  FUNDS.— For  the  pur- 
pose of  carrying  out  this  section,  the  Secretary 
shall  reserve  up  to  S6,0O0,0O0  from  the  amount 
appropriated  under  section  1002(3)  for  each  fis- 
cal year  to  carry  out  this  part. 

"(d)  Competitive  GR.A.srs.-From  the 
amounts  made  available  for  this  section,  the 
Secretary  shall  reserve  not  more  than  Sl.500,000 
to  award,  on  a  competitive  basis,  grants  in  the 
amount  of  up  to  $100,000  each  to  State  edu- 
cational agencies  with  consortium  agreements 
described  under  section  1303(d).  .\'ot  less  than  10 
of  such  grants  shall  be  awarded  to  States  which 
receive  allocations  of  less  than  $1,000,000  if  such 
States  have  approved  agreements. 
'SEC.  1309.  DISTANCE  LEARNING. 

"(a)  Program. — The  Secretary  may  establish 
a  distance  learning  program  to  provide,  through 
competitive  grants,  continuity  in  the  education 
of  migrant  children  using  technology,  inter- 
active learning,  computers,  and  automated  tech- 
nology links  achieved  with  modems  and  tele- 
phone networks. 

'•(b)  Funds.— Not  more  than  $3,000,000  may  be 
used  to  establish  the  program  under  subsection 
(a). 

'SEC.  1310.  DEFINITIONS. 

•'As  used  m  this  part,  the  following  terms 
have  the  following  meanings: 

•'(I)  The  term  'local  operating  agency' 
means — 

"(A)  a  local  educational  agency  to  which  a 
State  educational  agency  makes  a  subgrant 
under  this  part: 

"(B)  a  public  or  nonprofit  private  agency  with 
which  a  State  educational  agency  or  the  Sec- 
retary makes  an  arrangement  to  carry  out  a 
project  under  this  part:  or 

"(C)  a  State  educational  agency,  if  the  State 
educational  agency  operates  the  State's  migrant 
education  program  or  projects  directly. 

"(2)  The  term  'migratory  child'  means— 

"(A)  for  fiscal  year  1996  and  subsequent 
years,  a  child  who  is,  or  whose  parent  or  spouse 
is,  a  migratory  agricultural  worker  (including  a 
migratory  dairy  worker)  or  a  migratory  fisher, 
and  who.  in  the  preceding  24  months,  in  order 
to  obtain,  or  accompany  such  parent  or  spouse 
in  order  to  obtain,  temporary  or  seasonal  em- 
ployment in  agricultural  or  fishing  work — 

"(i)  has  moved  from  one  local  educational 
agency  to  another:  or 


"(ii)  in  a  State  that  is  comprised  of  a  single 
local  educational  agency,  has  moved  from  one 
administrative  area  to  another  within  such 
agency:  or 

"(B)  for  fiscal  year  1995  only,  a  child  fulfilling 
the  requirements  of  subparagraph  (A)  for  a  pe- 
riod of  36  months  instead  of  for  24  months 
"PART   D— PREVENTION   AND    INTERVEN- 
TION     SERVICES      FOR      DEUNQUENT 
YOUTH  AND  YDITH  AT  R!<iK  OF  DROP- 
PING OUT 

'SBC.    1401.   FINDINGS:  PURPOSE:  PROGRAM  AU- 
THORIZED. 

"(a)  FiNDl.\GS.—Congress  finds  the  following: 

"(1)  A  large  percentage  of  youth  in  the  juve- 
nile justice  system  have  poor  academic  achieve- 
ment, are  a  year  or  more  behind  grade  level,  and 
have  dropped  out  of  school. 

"(2)  There  is  a  strong  correlation  between 
academic  failure  and  involvement  in  delinquent 
activities. 

"(3)  Preventing  students  from  dropping  out  of 
local  schools  and  addressing  the  educational 
needs  of  delinquent  youth  can  help  reduce  the 
dropout  rate  and  involvement  in  delinquent  ac- 
tivities at  the  same  time. 

"(4)  Many  schools  and  correctional  facilities 
fail  to  communicate  regarding  a  youth's  aca- 
demic needs  and  students  often  return  to  their 
home  school  ill-prepared  to  meet  current  cur- 
riculum requirements. 

"(5)  Schools  are  often  reluctant  to  deal  with 
youth  returning  from  facilities  and  receive  no 
funds  to  deal  with  the  unique  educational  and 
other  needs  of  such  youth. 

"(6)  A  continuing  need  exists  for  activities 
and  programs  to  reduce  the  incidence  of  youth 
dropping  out  of  school. 

"(7)  Federal  dropout  prevention  programs 
have  demonstrated  effectiveness  in  keeping  chil- 
dren and  youth  in  school. 

"(8)  Pregnant  and  parenting  teens  are  a  high 
at-risk  group  for  dropping  out  of  school  and 
should  be  targeted  by  dropout  prevention  pro- 
grams. 

"(9)  Such  youth  need  a  strong  dropout  pre- 
vention program  which  provides  them  with  high 
level  skills  and  which  provides  supports  to 
youth  returning  from  correctional  facilities  in 
order  to  keep  them  m  school. 

"(b)  Purpose.— It  is  the  purpose  of  this  part— 

"(1)  to  improve  educational  services  to  chil- 
dren m  local  and  State  institutions  for  delin- 
quent children  so  that  they  have  the  oppor- 
tunity to  meet  the  same  challenging  State  per- 
formance standards  that  all  children  in  the 
State  will  be  expected  to  meet: 

"(2)  to  provide  such  children  the  services  they 
need  to  make  a  successful  transition  from  insti- 
tutionalization to  further  schooling  or  employ- 
ment: and 

"(3)  to  prevent  at-risk  youth  from  dropping 
out  of  school  and  to  provide  dropouts  and  youth 
returning  from  institutions  with  a  support  sys- 
tem to  ensure  their  continued  education. 

"(c)  Program  authorized.— In  order  to 
carry  out  the  purpose  of  this  part,  the  Secretary 
shall  make  grants  to  State  educational  agencies, 
which  shall  make  subgrants  to  State  agenaes 
and  local  educational  agencies  to  establish  or 
improve  programs  of  education  for  delinquent 
children  and  youth  at  risk  of  dropping  out  of 
school  before  graduation. 

'SEC.    1402.    PAYMENTS  FOR   PROGRAMS   UNDER 
THIS  PART. 

"(a)  AGENCY  Subgrants— Based  on  the  allo- 
cation amount  computed  under  section  1403.  the 
Secretary  shall  allocate  to  each  State  edu- 
cational agency  amounts  necessary  to  make  sub- 
grants  to  State  agencies. 

"(b)  Local  Subgrants— Each  State  shall  re- 
tain, for  purposes  of  subpart  2,  funds  generated 
throughout  the  State  under  part  A  based  on 
youth  residing  in  local  correctional  facilities,  or 
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attending  community  day  programs  for  delin- 
quent children. 

"(c)  Use  of  Remaining  funds.— Each.  State 
shall  use  any  funas  remaining  after  allocations 
are  made  under  subsection  (a). 

"Subpart  1 — State  Agency  Programs 
SEC.  1403.  AMOUNT  OF  ALLOCATION  TO  STATE. 

"(a)  State  allocation.— Each  State  edu- 
cational agency  is  eligible  to  receive  under  this 
part,  for  each  fiscal  year,  an  amount  equal  to 
the  product  of— 

"(I)  the  number  of  delinquent  children  in 
State  correctional  facilities  serving  youth  under 
the  age  of  21  who  are  enrolled  for  at  least  20 
hours  per  week  in  education  programs  operated 
or  supported  by  facilities  serving  youth,  and  10 
hours  a  week  in  adult  facilities  serving  youth. 

"(2)  40  percent  of  the  average  per -pupil  ex- 
penditure in  the  State,  except  that  the  amount 
determined  under  this  paragraph  shall  not  be 
less  than  32  percent  or  more  than  48  percent  of 
the  average  per-pupil  expenditure  in  the  United 
States. 

■■(b)  SUBGRANTS  TO  STATE  AGENCIES  IN  PUER- 
TO Rico.— For  each  fiscal  year,  the  amount  of 
the  grant  for  which  a  State  agency  in  the  Com- 
monwealth of  Puerto  Rico  is  eligible  under  this 
part  shall  be  equal  to — 

■■(1)  the  number  of  children  counted  under 
subsection  (a)(1)  for  Puerto  Rico:  multiplied  by 
the  product  of— 

■■(A)  the  percentage  that  the  average  per- 
pupil  expenditure  in  Puerto  Rico  is  of  the  lowest 
average  per-pupil  expenditure  of  any  of  the  50 
States:  and 

■■(B)  32  percent  of  the  average  per-pupil  ex- 
penditure m  the  United  States. 

-SEC.  1404.  STATE  PLAN. 

■•(a)  State  Plan.—(1)(A)  Each  State  edu- 
cational agency  that  desires  to  receive  payments 
under  this  part  shall  submit,  for  approval  by  the 
Secretary,  a  plan,  which  shall  be  revised  and 
updated  as  needed,  for  meeting  the  needs  of  de- 
linquent youth  and  children  at  risk  of  dropping 
out  that — 

"CO  IS  integrated  with  the  State's  plan,  either 
approved  or  being  developed,  under  title  III  of 
the  Coals  2000:  Educate  America  Act,  and  satis- 
fies the  requirements  of  this  section  that  are  not 
already  addressed  by  such  State  plan:  or 

■■(ii)  if  the  State  does  not  have  an  approved 
plan  under  title  III  of  the  Goals  2000:  Educate 
America  Act  or  is  not  developing  such  a  plan,  is 
integrated  with  other  State  plans  under  this  Act 
and  satisfies  the  requirements  of  this  section. 

"(B)  A  State  plan  submitted  under  paragraph 
(I)(A)(i)  may,  if  necessary,  be  submitted  as  an 
amendment  to  the  Staters  plan  under  title  III  of 
the  Coals  2000:  Educate  America  Act. 

■■(2)  Each  such  plan  shall  also— 

■■(A)  describe  the  State-established  program 
goals,  ob]ectives,  and  performance  measures 
that  will  be  used  to  assess  the  effectiveness  of 
the  program  in  improving  academic  and  voca- 
tional skills  of  children  m  the  program: 

■■(B)  provide  that,  to  the  exten'  feasible,  such 
children  will  have  the  same  opportunities  to 
learn  as  they  would  have  if  they  were  in  schools 
of  local  educational  agencies  in  the  State: 

■■(C)  describe  the  manner  in  which  such  State 
educational  agency  will  make  subgrants:  and 

'■(D)  contain  assurances  that  the  State  edu- 
cational agency  will— 

"(i)  ensure  that  programs  assisted  under  this 
part  will  be  carried  out  in  accordance  with  the 
State  plan  described  in  this  subsection: 

■■(ii)  carry  out  the  evaluation  requirements  of 
section  1408: 

"(iii)  ensure  that  its  State  agencies  comply 
with  all  applicable  statutory  and  regulatory  re- 
quirements: and 

■■(iv)  provide  such  other  information  as  the 
Secretary  may  reasonably  require. 

■■(b)  Secretarial  approval:  Peer  review.— 
(1)  The  Secretary  shall  approve  each  State  plan 
that  meets  the  requirements  of  this  part. 


'■(2)  The  Secretary  may  review  any  such  plan 
with  the  assistance  and  advice  of  individuals 
with  relevant  expertise. 

'■(c)  Subgrants  to  State  Agencies —A  State 
agency  is  eligible  for  assistance  under  this  part 
if  it  is  responsible  for  providing  free  public  edu- 
cation for  children  in  institutions  for  delinquent 
children. 

"(d)  State  Agency  Applications— a  State 
agency  that  desires  to  receive  funds  to  carry  out 
a  program  under  this  part  shall  submit  an  appli- 
cation to  the  State  educational  agency  that— 

"(1)  describes  the  procedures  to  be  used,  con- 
sistent with  the  State  plan  under  part  A  of  this 
title,  to  assess  the  educational  needs  of  the  chil- 
dren to  be  served: 

"(2)  provides  assurances  that  in  making  serv- 
ices available  to  youth  in  adult  correctional  fa- 
cilities, priority  will  be  given  to  such  youth  who 
are  likely  to  complete  incarceration  within  a  2- 
year  period: 

■'(3)  describes  the  program,  including  a  budget 
for  the  first  year  of  the  program,  with  annual 
updates  to  be  provided: 

"(4)  describes  how  the  program  will  meet  the 
goals  and  objectives  of  the  State  plan  under  this 
part: 

■■(5)  describes  how  the  State  agency  will  con- 
sult with  experts  and  provide  the  necessary 
training  for  appropriate  staff,  to  ensure  that  the 
planning  and  operation  of  institution-wide 
projects  under  section  1406  are  of  high  quality, 

■'(6)  describes  how  the  agency  will  carry  out 
the  evaluation  requirements  of  section  1408  and 
how  the  results  of  the  most  recent  evaluation 
are  used  to  plan  and  improve  the  program: 

"(7)  includes  data  showing  that  the  agency 
has  maintained  fiscal  effort  required  of  a  local 
educational  agency,  in  accordance  with  section 
9501  of  this  title: 

■■(8)  describes  how  the  programs  will  be  co- 
ordinated with  other  appropriate  State  and  Fed- 
eral programs,  including  the  Job  Training  Part- 
nership Act.  vocational  education.  State  and 
local  dropout  prevention  programs,  and  special 
education: 

■■(9)  describes  how  appropriate  professional 
development  will  be  provided  to  teachers  and 
other  instructional  and  administrative  person- 
nel: 

■■(10)  designates  an  individual  in  each  af- 
fected institution  to  be  responsible  for  issues  re- 
lating to  the  transition  of  children  from  an  in- 
stitution to  locally  operated  programs: 

■■(11)  describes  how  the  agency  will,  endeavor 
to  coordinate  with  businesses  for  training  and 
mentoring  for  participating  youth: 

"(12)  describes  how  the  agency  will  assist  in 
locating  alternative  programs  through  which 
students  can  continue  their  education  if  they 
are  not  returning  to  school  after  leaving  the  cor- 
rectional facility: 

"(13)  describes  how  the  agency  will  work  with 
parents  to  secure  their  assistance  in  improving 
the  educational  achievement  of  their  children 
and  preventing  their  further  involvement  in  de- 
linquent activities: 

"(14)  describes  how  the  agency  works  with 
special  education  youth  in  order  to  meet  an  ex- 
isting individualized  education  program  and  an 
assurance  that  the  agency  will  notify  the 
youth's  local  school  if  such  youth  is  identified 
as  in  need  of  special  education  services  while 
the  youth  is  in  the  facility  and  if  the  youth  in- 
tends to  return  to  the  local  ."school: 

"(15)  describes  how  the  agency  will  work  with 
youth  who  dropped  out  of  school  before  entering 
the  facility  to  encourage  such  youth  to  reenter 
school  once  their  term  has  been  completed  or 
provide  the  youth  with  the  skills  necessary  to 
gain  employment,  continue  their  education,  or 
achieve  a  high  school  equivalency  certificate  if 
the  youth  does  not  intend  to  return  to  schgol: 

"(16)  provides  assurances  that  teachers  and 
other  qualified  staff  are  also  trained  to  work 


with  children  with  disabilities  and  other  stu- 
dents with  special  needs  taking  into  consider- 
ation the  unique  needs  of  such  students: 

'■(17)  describes  any  additional  services  pro- 
vided to  youth,  including  career  counseling,  as- 
sistance in  securing  student  loans,  grants:  and 

■'(18)  describes  how  this  program  will  be  co- 
ordinated with  any  programs  operated  under 
the  Juvenile  Justice  and  Delinquency  Act,  if  ap- 
plicable. 

'SEC.  1405.  USE  OF  FUNDS. 

■■(a)  General.— (1)  A  State  agency  shall  use 
funds  received  under  this  part  only  for  programs 
and  projects  that— 

■■(A)  are  consistent  with  the  State  plan  re- 
ferred to  in  section  1404(a):  and 

■(B)  concentrate  on  providing  participants 
with  the  knowledge  and  skills  needed  to  make  a 
successful  transition  to  high  school  completion, 
further  education,  or  employment. 

■■(2)  Such  programs  and  projects — 

■■(A)  may  include  the  acquisition  of  equip- 
ment: 

"(B)  shall  be  designed  to  support  educational 
services  that— 

"(i)  except  for  institution-wide  projects  under 
section  1406.  are  provided  to  children  identified 
by  the  State  agency  as  failing,  or  most  at  risk  of 
failing,  to  meet  the  State's  challenging  perform- 
ance standards, 

"(li)  supplement  and  improve  the  quality  of 
the  educational  services  provided  to  such  chil- 
dren by  the  State  agency:  and 

"(Hi)  afford  such  children  an  opportunity  to 
learn  to  such  challenging  State  standards: 

"(C)  shall  be  carried  out  in  a  manner  consist- 
ent with  section  1119(b)  and  part  F  of  this  title: 
and 

"(D)  may  include  the  costs  of  meeting  the 
evaluation  requirements  of  section  1408. 

"(b)  SUPPLEMENT,  Not  Supplant.— A  program 
under  this  part  that  supplements  the  number  of 
hours  of  instruction  students  receive  from  State 
and  local  sources  shall  be  considered  to  comply 
with  the  'supplement,  not  supplant'  requirement 
of  section  1119(b)  of  this  title  without  regard  to 
the  subject  areas  in  which  instruction  is  given 
during  those  hours. 
-SEC.  1406.  INSTITUTION  WIDE  PROJECTS. 

■■A  State  agency  that  provides  free  public  edu- 
cation for  children  in  an  institution  for  delin- 
quent children  may  use  funds  received  under 
this  part  to  serve  all  children  in.  and  upgrade 
the  entire  educational  effort  of.  such  institution 
or  program  if  the  State  agency  has  developed, 
and  the  State  educational  agency  has  approved, 
a  comprehensive  plan  for  such  institution  or 
program  that — 

■■(1)  provides  for  a  comprehensive  assessment 
of  the  educational  needs  of  all  youth  in  the  in- 
stitution or  program  serving  juveniles, 

■'(2)  provides  for  a  comprehensive  assessment 
of  the  educational  needs  of  youth  aged  20  and 
younger  in  adult  facilities  who  are  expected  to 
complete  incarceration  within  a  2-year  period: 

"(3)  describes  the  steps  the  State  agency  has 
taken,  or  will  take,  to  provide  all  children  under 
21  with  the  opportunity  to  meet  challenging 
academic  and  vocational  standards  in  order  to 
improve  the  likelihood  that  the  students  will 
complete  high  school,  attain  high  school  equiva- 
lency, or  find  employment  after  leaving  the  in- 
stitution: 

■■(4)  describes  the  instructional  program,  pupil 
services,  and  procedures  that  will  be  used  to 
meet  the  needs  described  in  paragraph  (1),  in- 
cluding, to  the  extent  feasible,  the  provision  of 
mentors  for  secondary  school  students: 

■■(5)  specifically  describes  how  such  funds  will 
be  used: 

"(6)  describes  the  measures  and  procedures 
that  will  be  used  to  assess  student  progress: 

■■(7)  describes  how  the  agency  has  planned, 
and  will  implement  and  evaluate,  the  institu- 


tion-wide or  program-wide  project  in  consulta- 
tion with  personnel  providing  direct  instruc- 
tional services  and  support  services  m  institu- 
tions for  delinquent  children  and  personnel  from 
the  State  educational  agency:  and 

■■(8)  includes  an  assurance  that  the  State 
agency  has  provided  for  appropriate  training  to 
teachers  and  other  instructional  and  adminis- 
trative personnel  to  enable  them  to  carry  out  the 
project  effectively. 

-SEC.  1407.  THREE-YEAR  PROJECTS. 

■■If  a  state  agency  operates  a  program  under 
this  part  in  which  individual  children  are  likely 
to  participate  for  more  than  one  year,  the  State 
educational  agency  may  approve  the  State 
agency's  application  for  a  subgrant  under  this 
part  for  a  period  not  to  exceed  3  years. 
-SEC.  1408.  TRANSITION  SERVICES. 

'■(a)  Transition  Services.— Each  State  agen- 
cy shall  reserve  not  more  than  10  percent  of  the 
amount  it  receives  under  this  part  for  any  fiscal 
year  to  support  projects  that  facilitate  the  tran- 
sition of  children  from  State-operated  institu- 
tions to  local  educational  agencies. 

■■(b)  Conduct  of  Projects.— a  project  sup- 
ported under  this  section  may  be  conducted  di- 
rectly by  the  State  agency,  or  through  a  con- 
tract or  other  arrangement  with  one  or  more 
local  educational  agencies,  other  public  agen- 
cies, or  private  nonprofit  organizations. 

■■(c)  Limitation.— Any  funds  reserved  under 
subsection  (a)  shall  be  used  only  to  provide 
transitional  educational  services,  which  may  in- 
clude counseling  and  mentoring,  to  delinquent 
children  m  schools  other  than  State-operated 
institutiov: 

"Subpari  2 — Local  Agency  Programs 

-SEC  1410.  PRO(,R.A.MS  OPERATED  BY  LOCAL  EDU- 
CATIONAL .\aE\CIES. 

■'(a)  Local  subgrants.— With  funds  retained 
under  section  1402(2).  the  State  educational 
agency  shall  make  subgrants  to  local  edu- 
cational agencies  with — 

■■(1)  a  high  number  or  percentage  of  youth 
who  are  residing  in  local  (including  county)  cor- 
rectional facilities  for  youth  (including  those  in- 
volved in  day  programs):  and 

"(2)  which  have  the  highest  numbers  or  per- 
centage of  youth  in  the  State  which  have 
dropped  out  of  school  in  the  preceding  fiscal 
year. 

■■(b)  Notification.— A  State  educational 
agency  shall  notify  local  educational  agencies 
which  meet  the  criteria  of  subsection  (a)  of  their 
eligibility  for  participation  in  the  program. 

■■(c)  Purpose  of  Local  Educational  agency 
Programs.— The  purpose  of  this  section  is  the 
operation  of  local  educational  agency  programs 
which  involve  collaboration  between  local  edu- 
cational agencies  and  local  correctional  facili- 
ties serving  such  youth  to— 

'■(J)  continue  transition  activities  for  youth 
returning  from  such  facilities: 

■'(2)  to  operate  dropout  prevention  programs 
in  local  schools  for  youth  at  risk  of  dropping  out 
and  youth  returning  from  correctional  facilities: 
and 

"(3)  to  prepare  youth  who  have  finished  their 
period  of  incarceration  for  employment,  high 
school  completion,  and  further  education. 

■■(d)  Local  Educational  Agency  applica- 
tions.— (1)  Eligible  local  educational  agencies 
which  choose  to  take  part  in  programs  funded 
under  this  section  shall  submit  an  application  to 
the  State  educational  agency,  containing  such 
information  on  programs  to  be  operated  under 
this  section  as  the  State  educational  agency 
may  require,  and  which  shall  include — 

■■(1)  a  description  of  formal  agreements  be- 
tween the  local  educational  agency  and  correc- 
tional facilities  and  alternative  school  programs 
serving  youth  involved  with  the  juvenile  justice 
system  to  operate  programs  for  delinquent 
youth: 


"(2)  a  description  of  how  participating  schools 
will  coordinate  with  facilities  working  with  de- 
linquent youth  to  ensure  that  such  youth  are 
participating  in  an  education  program  com- 
parable to  one  operating  in  the  local  school  such 
youth  would  attend: 

"(3)  a  description  of  the  dropout  prevention 
program  operated  by  participating  schools  and 
the  types  of  services  such  schools  will  provide  to 
at  risk  youth  in  participating  schools  and  youth 
returning  from  correctional  facilities: 

"(4)  a  description  of  the  youth  expected  to  be 
served  by  the  dropout  prevention  program  and 
how  the  school  will  be  coordinating  existing 
educational  programs  to  meet  unique  education 
needs: 

"(5)  a  description  of  how  schools  will  coordi- 
nate with  existing  social  and  health  services  to 
meet  the  needs  of  students  at  risk  of  dropping 
out  of  school  and  other  partiapating  students, 
including  prenatal  health  care  and  nutrition 
services  related  to  the  health  of  the  parent  and 
child,  parenting  and  child  development  classes, 
child  care,  targeted  re-entry  and  outreach  pro- 
grams, referrals  to  community  resources,  and 
scheduling  flexibility: 

"(6)  a  description  of  any  partnerships  with 
local  businesses  to  develop  training  and 
mentoring  services  for  participating  students: 

"(7)  a  description  of  how  the  program  will  in- 
volve parents  in  efforts  to  improve  the  education 
achievement  of  their  children,  assist  in  dropout 
prevention  activities,  and  prevent  the  involve- 
ment of  their  children  in  delinquent  activities: 

"(8)  a  description  of  how  this  program  will  be 
coordinated  with  other  Federal,  State,  and  local 
programs,  including  the  Job  Training  and  Part- 
nership Act  and  vocational  education  programs 
serving  this  at  risk  population  of  youth. 

"(9)  a  description  of  how  the  program  will  be 
coordinated  with  programs  operated  under  the 
Juvenile  Justice  and  Delinquency  Prevention 
Act,  if  applicable: 

"(10)  a  description  of  how  schools  wilt  work 
with  probation  officers  to  assist  in  meeting  the 
needs  of  youth  returning  from  correctional  fa- 
cilities: 

■(11)  a  description  of  efforts  participating 
schools  will  make  to  ensure  correctional  facili- 
ties working  with  youth  are  aware  of  a  child's 
existing  individualized  education  program:  and 

"(12)  a  description  of  the  steps  participating 
schools  will  take  to  find  alternative  placements 
for  youth  interested  in  continuing  their  edu- 
cation but  unable  to  participate  in  a  regular 
public  school  program. 

■(e)  Uses  of  Funds.— Funds  provided  to  local 
educational  agencies  under  this  section  may  be 
used  for— 

■■(1)  dropout  prevention  programs  which  serve 
youth  at  educational  risk,  including  pregnant 
and  parent  teens,  youth  who  have  come  in  con- 
tact with  the  juvenile  justice  system,  youth  at 
least  one  year  behind  their  expected  grade  level, 
migrants,  immigrants,  students  with  limited- 
English  proficiency  and  gang  members: 

■■(2)  the  coordination  of  health  and  social 
services  for  such  youth  if  there  is  a  likelihood 
that  the  provision  of  such  services  including  day 
care  and  drug  and  alcohol  counseling,  will  im- 
prove the  likelihood  such  students  will  complete 
their  education:  and 

"(3)  programs  to  meet  the  unique  education 
needs  of  youth  at  risk  of  dropping  out,  which 
may  include  vocational  education,  special  edu- 
cation, career  counseling,  and  assistance  in  se- 
curing student  loans  or  grants. 

"(f)  Program  Requireme.vts  for  Correc- 
tional Facilities  Receiving  Funds  Under 
This  Section.— Each  facility  entering  into  a 
partnership  with  a  local  educational  agency  to 
provide  services  to  youth  under  this  section 
shall— 

■'(1)  ensure  educational  programs  in  juvenile 
facilities   are   coordinated    with    the   student's 
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home  school,  particularly  with  respect  to  special 
education  students  with  an  individualized  edu- 
cation program: 

■■(2)  notify  the  local  school  of  a  youth  if  the 
youth  is  identified  as  in  need  of  special  edu- 
cation servicers  while  in  the  facility: 

■■(3)  provide  transition  assistance  to  help  the 
youth  stay  in  school,  including  coordination  of 
services  for  the  family,  counseling,  assistance  in 
accessing  drug  and  alcohol  abuse  prevention 
programs,  tutoring,  and  family  counseling: 

■'(4)  provide  support  programs  which  encour- 
age the  youth  who  have  dropped  out  to  reenter 
school  once  their  term  has  been  completed  or 
provide  such  youth  with  the  skills  necessary  for 
them  to  gam  employment  or  seek  a  high  school 
equivalency  certificate: 

■'(5)  work  to  ensure  facilities  are  staffed  with 
teachers  and  other  qualified  staff  who  are  also 
trained  to  work  with  children  with  disabilities 
and  other  special  needs  students  taking  into 
consideration  such  unique  needs: 

'■(6)  ensure  educational  programs  in  correc- 
tional facilities  are  related  to  assisting  students 
meet  high  educational  standards. 

■■(7)  use,  to  the  extent  possible,  technology  to 
assist  coordinating  educational  programs  be- 
tween the  juvenile  facility  and  community 
school: 

■■(8)  involve  parents  in  efforts  to  improve  the 
educational  achievement  of  their  children  and 
prevent  the  further  involvement  of  such  children 
in  delinquent  activities: 

■■(9)  coordinate  funds  received  under  this  pro- 
gram with  other  available  State,  local,  and  Fed- 
eral funds  to  provide  services  to  participating 
youth,  including  the  Job  Training  Partnership 
Act,  and  vocational  education: 

"(10)  coordinate  programs  operated  under  this 
section  with  activities  funded  under  the  Juvenile 
Justice  and  Delinquency  Prevention  Act,  if  ap- 
plicable, and 

■■(11)  if  appropriate,  work  with  local  busi- 
nesses to  develop  training  and  mentoring  pro- 
grams for  participating  youth. 

■■(g)  ACCOCNTABILITY.—The  State  educational 
agency  may— 

'■(1)  reduce  or  terminate  funding  for  projects 
funded  under  this  section  in  local  educational 
agende-s  if  such  agencies  do  not  show  progress 
in  reducing  dropout  rates  for  male  students  and 
for  female  students  over  a  3-year  period,  and 

■'(21  require  juvenile  facilities  to  demonstrate, 
after  3  years,  that  there  has  been  an  increase  in 
the  number  of  youth  returning  to  school,  obtain- 
ing high  school  equivalency  certificates,  or  ob- 
taining employment  after  such  youth  are  re- 
leased. 

-SEC.  1411.  PROGRAM  EVALUATIONS. 

■■(a)  SCOPE  OF  Evaluation —Each  State 
agency  or  local  educational  agency  that  con- 
ducts a  program  under  subpart  I  or  2  shall 
evaluate  the  program,  disaggregating  data  on 
participation  by  sex,  and  if  feasible,  by  race, 
ethniaty,  and  age.  not  less  than  once  every  3 
years  to  determine  its  impact  on  the  ability  of 
participants  to — 

"(1)  maintain  and  improve  educational 
achievement: 

"(2)  accrue  school  credits  that  meet  State  re- 
quirements for  grade  promotion  and  high  school 
graduation: 

"(3)  for  delinquent  youth,  make  the  transition 
to  a  regular  program  or  other  education  pro- 
gram operated  by  a  local  educational  agency: 
and 

"(4)  complete  high  school  (or  high  school 
equivalency  requirements)  and  obtain  employ- 
ment after  leaving  the  institution. 

■■(b)  Evaluation  MEASUREs.-ln  conducting 
each  such  evaluation  with  respect  to  subsection 
(a)(1),  a  State  agency  or  local  educational  agen- 
cy shall  use  multiple  and  appropriate  measures 
of  student  progress. 
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"(c)  Evaluation  Results.— Each  State  agen- 
cy and  local  educational  agency  shall  — 

"(1)  submit  evaluation  results  to  the  State 
educational  agency:  and 

"(2)  use  the  results  of  evaluations  under  this 
section   to  plan  and  improve  subsequent  pro- 
grams for  participating  children. 
'SEC.  1412.  DEFINITIONS. 

"For  the  purpose  of  this  part,  the  following 
terms  have  the  following  meanings: 

"(1)  The  term  'adult  correctional  institution' 
means  a  facility  in  which  persons  are  confined 
as  a  result  of  a  convictiori  for  a  criminal  offense, 
including  persons  under  21  years  of  age. 

"(2)  The  term  'at  risk  youth'  means  school 
aged  youth  who  are  at  risk  of  academic  failure, 
have  drug  or  alcohol  problems,  are  pregnant  or 
are  parents,  have  come  into  contact  with  the  ju- 
venile justice  system  in  the  past,  are  at  least  one 
year  behind  the  expected  grade  level  for  such 
age.  have  limited- English  proficiency,  are  gang 
members,  have  dropped  out  in  the  past,  or  have 
high  absenteeism  rates. 

"(3)  The  term  'community -day  program' 
means  a  regular  program  of  instruction  provided 
by  a  State  agency  at  a  community-day  school 
operated  specifically  for  delinquent  children. 

"(4)  The  term  'institution  for  delinquent  chil- 
dren' means  a  public  or  private  residential  facil- 
ity for  the  care  of  children  who  have  been  adju- 
dicated to  be  delinquent  or  in  need  of  super- 
vision 
"PART   E—FEDER.U.    E\'ALUATIONS,    DEM- 

OSSTR.\TIOSS,         AND  TRANSITION 

PROJECTS 
-SEC.  ISOl.  EVALUATIONS. 

"(a)  N.MiosAL  Assessment.— (I)  The  Sec- 
retary shall  conduct  a  national  assessment  of 
programs  under  this  title,  in  coordination  with 
the  ongoing  Chapter  1  Longitudinal  Study 
under  subsection  (b)  of  this  section,  that  shall 
be  planned,  reviewed,  and  conducted  in  con- 
sultation with  an  independent  panel  of  re- 
searchers. State  practitioners,  local  practition- 
ers, and  other  appropriate  individuals. 

"(2)  The  assessment  shall  examine  how  well 
schools,  local  educational  agencies,  and  States — 

"(A)  are  progressing  toward  the  goal  of  all 
children  served  under  this  title  reaching  the 
State's  content  and  performance  standards:  and 

"(B)  are  accomplishing  the  specific  purposes 
set  out  in  section  1001(d)  of  this  title  to  achieve 
this  goal,  including— 

"(i)  ensuring  high  standards  for  all  children 
and  aligning  the  efforts  of  States,  local  edu- 
cational agencies,  and  schools  to  help  children 
reach  them. 

"(ii)  providing  children  an  enriched  and  ac- 
celerated educational  program  through 
schoolwide  programs  or  through  additional  serv- 
ices that  increase  the  amount  and  quality  of  in- 
structional time  that  children  receive: 

"(iii)  promoting  schoolwide  reform  and  access 
of  all  children  to  effective  instructional  strate- 
gies and  challenging  academic  content: 

"(iv)  significantly  upgrading  the  quality  of 
the  curriculum  and  instruction  by  providing 
staff  in  participating  schools  with  substantial 
opportunities  for  professional  development: 

"(V)  coordinating  services  under  all  parts  of 
this  title  with  each  other,  with  other  edu- 
cational services,  including  preschool  services, 
and.  to  the  extent  feasible,  with  health  and  so- 
cial service  programs  funded  from  other  sources: 

"(vi)  affording  parents  meaningful  opportuni- 
ties to  participate  in  the  education  of  their  chil- 
dren at  home  and  at  school,  including  the  provi- 
sions of  family  literacy  services: 

"(vii)  distributing  resources  to  areas  where 
needs  are  greatest: 

"(viii)  improving  accountability,  as  well  as 
teaching  and  learning,  by  making  assessments 
under  this  title  congruent  with  State  assessment 
systeTns:  and 


"(ii)  providing  greater  decisionmaking  au- 
thority and  flexibility  to  schools  in  exchange  for 
greater  responsibility  for  student  performance. 

"(3)  Where  feasible,  the  Secretary  shall  use  in- 
formation gathered  from  a  variety  of  sources,  in- 
cluding the  National  Assessment  of  Educational 
Progress.  State  evaluations,  and  available  re- 
search studies  in  carrying  out  this  subsection. 

"(4)  The  Secretary  shall  submit  a  biennial  re- 
port summarizing  the  cumulative  findings  to 
date  of  the  assessment  to  the  President  and  the 
appropriate  committees  of  the  Congress. 

"(b)  Studies  and  Data  Collection.— The 
Secretary  may  collect  such  data,  as  necessary, 
at  the  State,  local,  and  school  levels  and  con- 
duct studies  and  evaluations,  including  na- 
tional studies  and  evaluations,  to  assess  on  an 
ongoing  basis  the  effectiveness  of  programs 
under  this  title  and  to  report  on  such  effective- 
ness on  a  periodic  basis. 

"(c)  National  Evaluation  of  Title  I.— The 
Secretary  shall  carry  out  an  ongoing  evaluation 
of  the  program  under  part  A  of  this  title  in  order 
to  provide  the  public.  Congress,  and  educators 
involved  in  such  program,  an  accurate  descrip- 
tion of  the  effectiveness  of  such  program  and 
provide  information  that  can  be  used  to  improve 
such  program's  effectiveness.  Such  evaluation 
shall— 

"(1)  have  a  longitudinal  design  tracking  co- 
horts of  students  for  at  least  3  years  which, 
when  the  cohorts  are  taken  as  a  whole,  provides 
a  picture  of  such  program's  effectiveness  over 
the  elementary  and  secondary  grades: 

"(2)  be  separate  and  independent  from  State 
and  local  assessments  and  evaluations  as  re- 
quired under  this  part: 

"(3)  utilise  the  highest  available  content 
standards  that  are  generally  accepted  as  na- 
tional in  scope: 

"(4)  provide  information  on  all  students,  stu- 
dents served  under  this  part.  and.  if  funds  are 
sufficient,  information  on  students  from  low-in- 
come families  and  limited  English  proficient  stu- 
dents: and 

"(5)  when  feasible,  collect,  cross-tabulate,  and 
report  data  by  sex  within  race  or  ethnicity  and 
socioeconomic  status. 

The  Secretary  shall  use  the  information  from 
this  evaluation  as  part  of  the  national  assess- 
ment required  by  subsection  (a)  and  shall  report 
the  data  from  this  evaluation  to  the  Congress 
and  the  public  at  least  as  frequently  as  that  as- 
sessment. 

"(d)(1)  In  conducting  the  National  Assessment 
under  subsection  (a)  and  the  National  Evalua- 
tion under  subsection  (b),  the  Secretary  shall 
not  assess  the  progress  of  students  in  grade  1, 
kindergarten,  and  pre-kindergarten  on  the  basis 
of  outcome  measures  such  as  content  and  per- 
formance standards: 

"(2)  any  assessments  of  children  in  grade  2 
shall  utilise  matrix  sampling  and  be  perform- 
ance-based: and 

"(3)  any  data  collected  regarding  children  in 
grade  2  shall — 

"(A)  be  collected  at  multiple  points  in  time: 

"(B)  not  be  used  to  stigmatize,  label,  or  place 
any  child:  and 

"(C)  be  collected  in  multiple  domains. 

"(e)  Parental  Involvement.  Study.  Report 
and  DlssE.VlNATION.—d)  The  Secretary, 
through  the  Office  of  Education  Research  and 
Improvement,  shall  conduct  a  study  to  identify 
and  describe — 

"(A)  common  barriers  to  effective  parental  in- 
volvement in  the  education  of  participating  chil- 
dren: and 

"(B)  successful  local  policies  and  programs 
which  improve  parental  involvement  and  the 
performance  of  participating  children. 

"(2)  The  Secretary  shall— 

"(A)  complete  such  study  by  December  31. 
1995: 


"(B)  report  the  findings  of  such  study  to  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  to  the  Committee 
on  Labor  and  Human  Resources  of  the  Senate: 
and 

"(C)  disseminate  the  findings,  relating  to  the 
successful  local  policies  and  programs  which  im- 
prove parental  involvement  and  the  performance 
of  participating  children,  to  local  educational 
agencies. 

-SEC.    1502.    DEMONSTRATIONS   OF   INNOVATIVE 
PRACTICES 

"(a)  Demonstration  Programs  To  Improve 
Achievement.— (1)  From  the  funds  appro- 
priated for  any  fiscal  year  under  section 
1002(7)(B).  the  Secretary  may  make  grants  to 
State  educational  agencies,  local  educational 
agenaes.  other  public  agencies,  nonprofit  orga- 
nizations, public/private  partnerships  involving 
business  and  industry  organizations,  and  con- 
sortia of  such  bodies  to  carry  out  demonstration 
projects  that  show  the  most  promise  of  enabling 
children  served  under  this  title  to  meet  challeng- 
ing State  standards.  Such  projects  shall  include 
promising  strategies  such  as — 

"(A)  accelerated  curricula,  the  application  of 
new  technologies  to  improve  teaching  and  learn- 
ing, extended  learning  time,  and  a  safe  and  en- 
riched full-day  environment  for  children  to  pro- 
vide them  the  opportunity  to  reach  high  stand- 
ards: 

"(B)  integration  of  education  services  with 
each  other  and  with  health,  family,  and  other 
social  services  such  as  mentoring  programs,  par- 
ticularly in  empowerment  zones  and  enterprise 
communities: 

"(C)  effective  approaches  to  whole  school  re- 
form: 

"(D)  programs  that  have  been  especially  effec- 
tive with  limited  English  proficient  children,  mi- 
gratory children  and  other  highly  mobile  stu- 
dents, children  leaving  institutions  for  neglected 
or  delinquent  children  and  returning  to  school, 
and  homeless  children  and  youth:  and 

"(E)  programs  that  are  built  upon  partner- 
ships developed  between  elementary  and  middle 
schools,  employers,  and  the  community  which 
emphasize  the  integration  of  high  quality  aca- 
demic and  vocational  learning,  stress  excellence 
and  high  expectations  for  success  in  core  aca- 
demic subjects,  instill  responsibility,  decision- 
making, problem  solving,  interpersonal  skills, 
and  other  competencies  in  students,  and  make 
school  relevant  to  the  workplace  and  the  com- 
munity, through  applied  and  interactive  teach- 
ing methodologies,  team  teaching  strategies, 
learning  opportunities  connecting  school,  the 
workplace,  and  the  community,  and  career  ex- 
ploration, awareness,  and  career  guidance  op- 
portunities. 

"(2)  The  Secretary  shall  evaluate  the  dem- 
onstration projects  supported  under  this  title, 
using  rigorous  methodological  designs  and  tech- 
niques, including  control  groups  and  random 
assignment,  to  the  extent  feasible,  to  produce  re- 
liable evidence  of  effectiveness. 

"(b)  Partnerships.— (1)  From  funds  appro- 
priated under  section  I002(7)(B)  for  any  fiscal 
year,  the  Secretary  may,  directly  or  through 
grants  or  contracts,  work  in  partnership  with 
State  educational  agencies,  local  educational 
agencies,  other  public  agencies,  and  non-profit 
organizations  to  disseminate  and  use  the  highest 
quality  re.'iearch  and  knowledge  about  effective 
practices  to  improve  the  quality  of  teaching  and 
learning  in  schools  supported  under  this  title. 
-SEC.  1503.  INNOVATIVE  ELEMENTARY  SCHOOL 
TRANSITIO.'^  PROJECTS. 

"(a)  In  General. ^Froni  not  less  than 
$10,000,000  of  the  amount  appropriated  under 
section  1002(7)(B)  the  Secretary  shall  provide  fi- 
nancial assistance  to  support  innovative  transi- 
tion projects  in  elementary  schools. 

"(b)  Grants.— (1)  From  70  percent  of  the 
amount  reserved  under  subsection  (a)  to  carry 


out  this  section,  the  Secretary  shall  make  grants 
to  local  educational  agencies  for  the  purpose  of 
supporting  projects,  for  children  from  low-in- 
come families  who  previously  attended  Head 
Start.  Even  Start,  or  similar  preschool  programs, 
which  provide  educational  and  other  services  in 
kindergarten  and  early  elementary  grades. 

"(2)  The  purpose  of  such  projects  are  to  assist 
such  children  to — 

"(A)  make  a  successful  transition  from  pre- 
school through  the  early  elementary  grades:  and 

"(B)  achieve  challenging  academic  standards. 

"(3)  A  program  assisted  under  this  subsection 
shall— 

"(A)  provide  transition-to-elementary  school 
activities,  such  as — 

"(i)  development  of  a  transition  plan  for  each 
child,  which  provides  for  support  and  assistance 
through  the  third  grade: 

"(ii)  transfer  of  each  child's  preschool  records 
to  the  elementary  school  (with  parental  con- 
sent): 

"(iii)  formal  meetings  between  a  child's  par- 
ent, preschool  teacher,  and  kindergarten  or  first 
grade  teacher:  and 

"(iv)  kindergarten  visits  and  other  orientation 
activities  for  preschool  children  prior  to  enroll- 
ment in  elementary  school: 

"(B)  use  a  model  instructional  approach  for 
which  financial  assistance  is  provided  under 
subsection  (d): 

"(C)  provide  directly  or  through  referral  com- 
prehensive educational,  health,  nutritional,  so- 
cial, and  other  services  as  will  aid  in  the  contin- 
ued development  of  eligible  children  to  their  full 
potential:  and 

"(D)  provide  for  the  direct  participation  of  the 
parents  of  such  children  in  the  development,  op- 
eration, and  evaluation  of  such  program. 

"(C)  APPLICATIONS  and  GRANT  PRIORITY .—(1) 

An  application  for  a  grant  under  subsection  (b) 
shall- 

"(A)  describe  the  transition-to-elementary 
school  activities  which  the  applicant  plans  to 
administer: 

"(B)  describe  the  model  instructional  ap- 
proach the  applicant  will  use,  and  the  manner 
in  which  the  applicant  will  implement  such  ap- 
proach: 

"(C)  provide  evidence  that  the  applicant  has 
made  a  formal  arrangement  to  receive  technical 
assistance  and  training  from  the  agency,  orga- 
nization, or  institution  which  sponsors  such  ap- 
proach and  receives  funds  under  subsection  (d): 

"(D)  describe  the  manner  in  which  the  appli- 
cant will  provide  comprehensive  services  to  the 
children  to  be  served: 

"(E)  describe  how  the  applicant  will  provide 
for  direct  participation  by  parents  in  the  plan- 
ning, operation,  and  evaluation  of  such  pro- 
gram: 

"(F)  describe  how  such  program  will  be  co- 
ordinated with  title  I,  title  VII,  and  other  pro- 
grams authorized  under  this  Act:  and 

"(G)  provide  evidence  that— 

"(I)  the  applicant  has  entered  into  formal  ar- 
rangements with  local  Head  Start,  Even  Start, 
and  other  preschool  programs  to  ensure  that  the 
transition  activities  supported  by  such  program 
are  effective:  and 

"(ii)  the  transition  activities,  instruction,  and 
other  services  to  be  provided  by  the  applicant 
have  been  specifically  designed  to  build  upon, 
and  coordinate  with,  those  services  provided  to 
eligible  children  and  their  parents  in  local  Head 
Start.  Even  Start  and  other  similar  preschool 
programs. 

"(2)  In  making  grants  under  subsection  (b), 
the  Secretary  shall — 

"(.4)  give  priority  to  applicants  that — 

"(i)  propose  to  administer  a  project  in  schools 
designated  as  a  schoolwide  program  under  sec- 
tion 1114  of  this  Act:  and 

"(ii)  propose  to  use  an  innovative  transition 
and    instructional    approach    which    has    been 


shown  to  be  effective  for  the  purpose  described 
in  paragraph  (2)  of  subsection  (b):  and 

"(B)  provide  sufficient  funds  to  enable  pro- 
grams to  meet  the  purposes  of  paragraph  (1)  and 
the  requirements  of  paragraph  (2). 

"(d)  Technical  assistance  and  Training.— 
From  30  percent  of  the  amount  reserved  under 
subsection  (a),  the  Secretary  shall  make  grants 
to  public  and  private  nonprofit  agencies,  insti- 
tutions, and  organizations  to  provide — 

"(1)  technical  assistance  in  the  implementa- 
tion and  expanded  use  of  model  transition  and 
instructional  approaches:  and 

"(2)  training  in  conjunction  with  the  imple- 
mentation and  operation  of  such  model  ap- 
proaches. 

"(e)  General  provisions.— 

"(1)  An  application  for  assistance  under  this 
section  may  not  be  approved  unless  the  Sec- 
retary is  satisfied  that  the  services  to  be  pro- 
vided by  the  applicant  will  supplement,  and  not 
supplant,  services  previously  provided  without 
Federal  assistance. 

"(2)  A  program  which  receives  assistance 
under  subsection  (b)  must  demonstrate  that  such 
program  achieved  the  purposes  described  in 
paragraph  (2)  of  such  subsection  m  order  to  be 
eligible  for  a  renewal  grant. 

"PART  F—aE.\ER.\L  PROVISIONS 
-SEC.  1601.  FEDERAL  REGLL.\riONS. 

"(a)  In  General.— The  Secretary  is  author- 
ized to  issue  such  regulations  as  are  necessary 
to  reasonably  ensure  that  there  is  compliance 
with  this  title. 

"(b)  Negotiated  Rulemaking  Process.— (l) 
Prior  to  publishing  proposed  regulations  in  the 
Federal  Register  to  carry  out  this  title,  the  Sec- 
retary shall  obtain  the  advice  and  recommenda- 
tions of  representatives  of  Federal.  State,  and 
local  administrators,  parents,  teachers,  and 
members  of  local  boards  of  education  involved 
with  the  implementation  and  operation  of  pro- 
grams under  this  title. 

"(2)  Such  advice  and  recommendations  may 
be  obtained  through  such  mechanisms  as  re- 
gional rr:eetings  and  electronic  exchanges  of  in- 
formation. 

"(3)  After  obtaining  such  advice  and  rec- 
ommendations, and  prior  to  publishing  proposed 
regulations,  the  Secretary  shall— 

"(A)  establish  a  negotiated  rulemaking  proc- 
ess on  a  minimum  of  4  key  issues,  including — 

"(i)  schoolwide  projects: 

"(ii)  standards  and  assessment: 

"(iii)  parental  involvement:  and 

"(iv)  professional  development: 

"(B)  select  individuals  to  participate  in  such 
process  from  among  individuals  or  groups  which 
provided  advice  and  recommendations,  with  rep- 
resentation from  all  geographic  regions:  and 

"(C)  prepare  a  draft  of  proposed  policy  op- 
tions that  shall  be  provided  to  the  individuals 
selected  by  the  Secretary  under  subparagraph 
(A)  not  less  than  45  days  prior  to  the  first  meet- 
ing under  such  process. 

"(4)  Such  process — 

'Y.4^  shall  be  conducted  in  a  timely  manner  to 
ensure  that  final  regulations  are  issued  by  the 
Secretary  not  later  than  the  240-day  period  re- 
quired by  section  437  of  the  General  Education 
Provisions  Act: 

"(B)  shall  not  be  subject  to  the  Federal  Advi- 
sory Committee  Act  but  shall  otherwise  follow 
the  provisions  of  the  Negotiated  Rulemaking  Act 
of  1990  (5  U.S.C.  561  et  seq.). 

"(5)  In  an  emergency  situation  in  which  regu- 
lations to  carry  out  this  title  must  be  issued  with 
a  very  limited  time  to  assist  State  and  local  edu- 
cational agencies  with  the  operation  of  the  pro- 
gram, the  Secretary  may  issue  proposed  regula- 
tions without  following  such  process  but  shall, 
immediately  thereafter  and  prior  to  issuing  final 
regulations,  conduct  regional  meetings  to  review 
such  proposed  regulations. 


"(c)  Special  Rule— Funds  made  available 
under  section  1002(7)  may  not  be  released  by  the 
Secretary  for  expenditure  until  such  time  as 
final  regulations  to  carry  out  part  A  are  pub- 
lished in  the  Federal  Register. 

"(d)  Limitation.— Regulations  to  carry  out 
this  part  may  not  require  local  programs  to  fol- 
low a  particular  instructional  model,  such  as 
the  provision  of  services  outside  the  regular 
classroom  or  school  program. 

-SEC.  1602.  COORDINATION  OF  FEDERAL,  STATE, 
AND  LOCAL  ADSONISTRATION. 

"(a)  Program  assistance  Manual— The 
Secretary  shall,  not  later  than  6  months  after 
the  publication  of  final  regulations  under  this 
title,  prepare  and  distribute  to  State  educational 
agencies.  State  agencies  operating  programs 
under  parts  C  and  D,  and  local  educational 
agencies,  and  shall  make  available  to  parents 
and  other  interested  individuals,  organizations, 
and  agencies,  a  manual  for  this  title  to — 

"(1)  assist  such  agencies  in — 

"(A)  enhancing  the  quality,  increasing  the 
depth,  or  broadening  the  scope  of  activities  for 
programs  under  this  title: 

"(B)  applying  for  program  funds  under  this 
title:  and 

"(C)  meeting  the  program  objectives  under 
this  title: 

"(2)  assist  State  educational  agencies  in 
achieving  proper  and  efficient  administration  of 
programs  funded  under  this  title. 

"(3)  a«sis(  parents  to  become  involved  m  the 
planning  for.  and  implementation  and  evalua- 
tion of.  programs  and  projects  under  this  title: 
and 

"(4)  ensure  that  officers  and  employees  of  the 
Department  of  Education,  including  officers  and 
employees  of  the  Secretary  and  officers  and  em- 
ployees of  such  Department  charged  with  audit- 
ing programs  carried  on  under  this  title,  uni- 
formly interpret,  apply,  and  enforce  require- 
ments under  this  title  throughout  the  United 
States. 

"(b)  Contents  of  Policy  Manual.— The  pol- 
icy manual  shall,  with  respect  to  programs  car- 
ried out  under  this  title,  contain  descriptions, 
statements,  procedural  and  substantive  rules, 
opinions,  policy  statements  and  interpretations 
and  indices  to  and  amendments  of  the  foregoing, 
and  in  particular,  whether  or  not  such  items  are 
required  under  section  552  of  title  5.  United 
States  Code,  to  be  published  or  made  available. 
The  manual  shall  include — 

"(1)  a  statement  of  the  requirements  applica- 
ble to  the  programs  carried  out  under  this  title, 
including  such  requirements  contained  in  this 
title,  the  General  Education  Provisions  Act, 
other  applicable  statutes,  and  regulations  issued 
under  the  authority  of  such  statutes: 

"(2)  an  explanation  of  the  purpose  of  each  re- 
quirement and  Its  interrelationship  with  other 
applicable  requirements:  and 

"(3)  model  forms  and  instructions  developed 
by  the  Secretary  for  use  by  State  and  local  edu- 
cational agencies,  at  their  discretion,  including, 
application  forms,  application  review  checklists, 
and  instruments  for  monitoring  programs  under 
this  title. 

"(c)  Respo.vse  to  Inquiries— The  Secretary 
shall  respond  with  written  guidance  not  more 
than  90  days  after  any  written  request  (return 
receipt  requested)  from  a  State  or  local  edu- 
cational agency  regarding  a  policy,  question,  or 
interpretation  under  this  title.  In  the  case  of  a 
request  from  a  local  educational  agency,  such 
agency  is  required  to  address  its  request  to  the 
State  educational  agency  first. 
-SEC.  1603.  STATE  ADMINISTRATION. 

"(a)  Rulemaking.— (1)  Each  State  that  re- 
ceives funds  under  this  title  shall — 

"(A)  ensure  that  any  Stale  rules,  regulations, 
and  policies  relating  to  this  title  conform  to  the 
purposes  of  this  title  and  provide  any  such  pro- 
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posed  rules,  regulations,  and  policies  to  the 
Committee  of  Practitioners  for  their  review  and 
comment: 

"(B)  minimize  such  rules,  regulations,  and 
policies  to  which  their  local  educational  agen- 
cies and  schools  are  subject:  and 

"(C)  identify  any  such  rule,  regulation,  or 
policy  as  a  State-imposed  requirement. 

"(2)  State  rules,  regulations,  and  policies 
under  this  title  shall  support  and  facilitate  local 
educational  agency  and  school-level  systemic  re- 
form designed  to  enable  all  children  to  meet  the 
State's  standards. 

"(b)  Committee  of  Practitioners.— (l)  Each 
State  educational  agency  shall  create  a  State 
committee  of  practitioners  to  advise  the  State  in 
carrying  out  its  responsibilities  under  this  title. 

"(2)  Each  such  committee  shall  include— 

"(A)  as  a  majority  of  its  members,  representa- 
tives from  local  educational  agencies: 

"(B)  administrators: 

"(C)  teachers,  including  vocational  educators: 

"(D)  parents: 

"(E)  members  of  local  boards  of  education: 

"(F)  representatives  of  private  school  chil- 
dren: and 

"(G)  counselors. 

"(3)  The  duties  of  the  committee  shall  include 
a  review,  prior  to  publication,  of  any  proposed 
or  final  State  rule  or  regulation  pursuant  to  this 
title.  In  an  emergency  situation  where  such  rule 
or  regulation  must  be  issued  within  a  very  lim- 
ited time  to  assist  local  educational  agencies 
with  the  operation  of  the  program,  the  State 
educational  agency  may  issue  a  regulation 
without  prior  consultation,  but  shall  imme- 
diately thereafter  convene  the  Slate  committee 
of  practitioners  to  review  the  emergency  regula- 
tion prior  to  issuance  in  final  form. 

"(c)  Payment  For  State  ad.mi.\istratio.\.— 
Each  State  may  reserve  for  the  proper  and  effi- 
cient performance  of  its  duties  under  this  title 
the  greater  of — 

"(1)  one  percent  of  the  funds  received  under 
sections  1002  (a)  and  (c)  through  (f):  or 

"(2)  $325,000.  or  $50,000  in  the  case  of  Guam. 
American  Samoa,  the  Virgin  Islands,  the  North- 
ern Mariana  Islands,  and  Patau  (until  the  Com- 
pact of  Free  Association  takes  effect). 
AMENDMENTS  EN  BLOC  OFFERED  BY  MR.  KILDEE 

Mr.  KILDEE.  Mr.  Chairman,  I  offer 
amendments. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments. 

The  text  of  the  amendments  en  bloc 
is  as  follows: 

Amendments  en  bloc  offered  by  Mr.  Kil- 
dee: 
amendment  to  h.r.  6,  as  reported  offered 

by  mr.  orton  of  utah 
Pape  201.  line  6.  strike  ••$325.000"  and  insert 
••$375,000- 

AMENDMENT  BY  .MR.  GOODLING  TO  H.R.  6 

Page  657,  after  line  15,  add  the  following 
section: 

•■(1)  Exception— States  which  do  not,  as  of 
the  date  of  enactment  of  this  Act.  have  in 
place  a  system  for  collecting  such  data  for 
all  students  in  such  State,  are  not  required 
to  meet  the  requirement  of  this  section  as  it 
pertains  to  the  educational  programs  and 
services  available  to  limited  English  pro- 
ficient students.  In  the  event  such  State  de- 
velops a  system  for  collecting  data  on  the 
educational  programs  and  services  available 
to  all  students  in  the  State,  then  such  State 
is  required  to  comply  with  this  requirement. 

AMENDMENT  BY  MR.  OWENS  TO  H.R.  6 
Page  264,  line  17,  after  '•facilities,"  insert 

"adult  and  family  education  programs," 
Page  267,  line  15,  after  ■Labor."  insert  •'the 

National  Institute  for  Literacy," 


Page  268,  after  line  12,  add  a  new  ■(£)"  (and 
redesignate  succeeding  paragraphs  accord- 
ingly) 

■•(E)  increased  access  to  high  quality  adult 
and  family  education  services  through  the 
use  of  technology  for  instruction  and  profes- 
sional development;'^ 

Page  269,  line  20,  delete  "and"  and  insert 
","  and  line  21,  after  ••1993^'  insert  ••,  and  the 
National  Literacy  Act" 

Page  270.  line  3,  after  the  comma  insert 
••adult  and  family  education," 

Page  272.  line  20,  after  ••students"  insert 
•of  all  ages"  and  line  21,  strike  'local  edu- 
cational agencies"  and  insert  in  lieu  thereof 
••educational  settings" 

Page  276,  after  line  8  insert  ••(iii)  adult  and 
family  education  programs:"  (and  redesig- 
nate succeeding  paragraphs  accordingly) 

Page  277,  line  17,  delete  the  first  "and"  and 
line  18,  after  "efforts  "  in-sert  ",  and  how  it 
will  contribute  to  creating  a  high  quality 
system  of  lifelong  learning" 

Page  280,  line  23,  after  "staff  insert  ",  and 
adult  and  family  educators" 

Page  282,  line  7,  insert  a  new  ■(2)"  (and  re- 
designate the  following  paragraphs  accord- 
ingly) 

••(2)  would  provide  services  to  programs 
serving  adults,  especially  parents,  with  low 
levels  of  literacy:  and" 

Page  287,  line  2,  after  ■agencies"  insert  •', 
and  adult  and  family  education  programs" 

Page  288,  line  21,  after  ■students"  insert 
•'of  all  ages" 

AMENDMENT  TO  H.R.  6,  AS  REPORTED  OFFERED 
BY  MR.  TRAFICANT  OF  OHIO 

Page  762,  after  line  8,  insert  the  following: 

■^EC.  9508.  COMPLIANCE   WITH    BUY  AMERICAN 
ACT. 

No  funds  appropriated  pursuant  to  this  Act 
may  be  expended  by  an  entity  unless  the  en- 
tity agrees  that  in  expending  the  assistance 
the  entity  will  comply  with  sections  2 
through  4  of  the  Act  of  March  3.  1933  (41 
U.S.C.  lOa-lOc,  popularly  known  as  the  ■Buy 
American  .\ct"). 

-SEC.  9509.  SENSE  OF  CONGRESS;  REQUIREMENT 
REGARDING  NOTICE. 

(a)  PURCHASE  OF  A.merican-Made  Equip- 
.MENT  AND  PRODUCTS.— In  the  case  of  any 
equipment  or  products  that  may  be  author- 
ized to  be  purchased  with  financial  assist- 
ance provided  under  this  Act,  it  is  the  sense 
of  the  Congress  that  entities  receiving  such 
assistance  should,  in  expending  the  assist- 
ance, purchase  only  American-made  equip- 
ment and  products. 

(b)  Notice  to  Recipients  of  assistance.— 
In  providing  financial  assistance  under  this 
Act.  the  head  of  each  Federal  agency  shall 
provide  to  each  recipient  of  the  assistance  a 
notice  describing  the  statement  made  in  sub- 
section (a)  by  the  Congress. 

-^EC.  9510.  PROHIBITION  OF  CONTRACTS. 

If  it  has  been  finally  determined  by  a  court 
or  Federal  agency  that  any  person  inten- 
tionally affixed  a  label  bearing  a  "•Made  in 
America'^  inscription,  or  any  inscription 
with  the  same  meaning,  to  any  product  sold 
in  or  shipped  to  the  United  States  that  is  not 
made  in  the  United  States,  such  person  shall 
be  ineligible  to  receive  any  contract  or  sub- 
contract made  with  funds  provided  pursuant 
to  this  Act,  pursuant  to  the  debarment,  sus- 
pension, and  ineligibility  procedures  de- 
scribed in  sections  9.400  through  9.409  of  title 
48.  Code  of  Federal  Regulations. 

AMENDMENT  BY  MR.  OWENS  TO  H.R.  6 

Page  762.  after  line  23,  insert  the  following 
new  part: 

"Part  G — Custodial  Service 
sec.  9701.  compensa'non  of  custodians. 

Notwithstanding  any  other  provisions  of 
law,  a  local  educational  agency  which  con- 


tains five  countries  in  their  entirety  and  has 
a  student  population  which  exceeds  900.000 
may  not  use  any  assistance  under  this  Act  to 
provide  compensation  or  other  financial  ben- 
efits to  personnel  who  provide  janitorial  or 
custodial  services  to  and  within  schools." 

AMENDMENT  TO  H.R.  6,  AS  REPORTED  OFFERED 
BY  MR.  KILDEE 

Page  752,  strike  line  2  and  all  that  follows 
through  line  12  of  page  754  and  insert  the  fol- 
lowing: 

"SEC.  9401.  WATVERS  OF  STATUTORY  AND  REGU- 
LATORY KKQl  IRKMENTS. 

"(a)  GENERAL.— Except  as  provided  in  sub- 
section (c),  the  Secretary  may  waive  any  re- 
quirement of  this  Act  or  any  regulation 
under  this  Act  for  a  State  educational  agen- 
cy, local  educational  agency,  Indian  tribe,  or 
school,  or  that— 

"(1)  receives  funds  under  a  program  au- 
thorized by  this  Act;  and 

"(2)  requests  a  waiver  as  prescribed  in  sub- 
section (b). 

"(b)  REQUEST  FOR  WAIVER.— (1)  A  State 
educational  agency,  local  educational  agen- 
cy, or  Indian  tribe  which  desires  a  waiver 
shall  submit  a  request  to  the  Secretary 
tha^- 

"(A)  identifies  the  Federal  programs  af- 
fected by  such  requested  waiver; 

"(B)  describes  which  Federal  requirements 
are  to  be  waived  and  how  the  waiving  of  such 
requirements  will — 

""(i)  increase  the  quality  of  instruction  to 
students;  or 

""(ii)  improve  the  academic  performance  of 
students; 

"'(C)  if  applicable,  describes  which  similar 
State  and  local  requirements  will  be  waived 
and  how  the  waiving  of  such  requirements 
will  assist  the  local  educational  agencies  or 
Indian  tribe  and  schools  to  achieve  the  objec- 
tives described  in  this  paragraph; 

"(D)  describes  specific,  measurable  edu- 
cational improvement  goals  and  expected 
outcomes  for  all  affected  students; 

"(E)  describes  the  methods  to  be  used  to 
measure  progress  in  meeting  such  goals  and 
outcomes;  and 

"(F)  describes  how  schools  will  continue  to 
provide  assistance  to  the  same  populations 
served  by  programs  for  which  waivers  are  re- 
quested. 

"(2)  Such  requests  under  this  section— 

■■(A)  may  provide  for  waivers  of  require- 
ments applicable  to  State  educational  agen- 
cies, local  educational  agencies,  Indian 
tribes,  and  schools. 

■•(C)  comparability  of  services; 

"(D)  use  of  Federal  funds  to  supplement, 
not  supplant  non-Federal  funds: 

"(E)  equitable  participation  of  private 
school  students  and  teachers;  and 

"(F)  parental  participation  and  involve- 
ment; 

"(2)  the  elements  of  a  charter  school  de- 
scribed in  section  3407(1);  or 

"(3)  the  prohibitions  regarding— 

"(A)  state  aid  in  section  9502;  or 

"(B)  use  of  funds  for  religious  worship  or 
instruction  in  section  9507. 

"(e)  DURATION  AND  EXTENSION  OF  WAIVER.— 

(1)  The  duration  of  a  waiver  approved  by  the 
Secretary  may  be  for  a  period  not  to  exceed 
3  years. 

"(2)  The  Secretary  may  extend  such  period 
if  the  Secretary  determines  that  the  use  of 
such  waiver  has  increased  the  quality  of  in- 
struction or  the  academic  performance  of 
students. 

"(0  TERMINATION  OF  WAIVERS— The  Sec- 
retary shall  terminate  a  waiver  under  this 
section  if— 

■■'D  the  Secretary  determines  that  the  use 
of  a  waiver  has  not  increased  the  quality  of 


instruction  or  improved  the  academic  per- 
formance of  students:  or 

■■(2)  such  waiver  is  no  longer  needed  by  the 
recipient  to  achieve  the  objectives  of  such 
waiver. 

■■(g)  Reports,— 

•■(1)  A  local  educational  agency  that  re- 
ceives a  waiver  under  this  section  shall  an- 
nually submit  a  report  to  the  State  edu- 
cational agency  that^ — 

"(A)  describes  the  uses  of  .such  waiver  by 
such  agency  or  by  schools; 

■■(B)  describes  how  schools  continued  to 
provide  assistance  to  the  same  populations 
served  by  the  programs  for  which  waivers  are 
requested:  and 

"•(C)  evaluates  the  progress  of  such  agenc.v 
and  of  schools  in  improving  the  quality  of  in- 
struction on  the  academic  performance  of 
students. 

"(2)  A  State  educational  agency  that  re- 
ceives reports  required  by  paragraph  (1)  shall 
annually  submit  a  report  to  the  Secretary 
that  summarizes  such  reports. 

••(3)  An  Indian  tribe  that  receives  a  waiver 
under  this  section  shall  annually  submit  a 
report  to  the  Secretary  that— 

••(A)  describes  the  uses  of  such  waiver  by 
schools  operated  by  such  tribe;  and 

••(B)  evaluates  the  progre.ss  of  such  schools 
in  improving  the  quality  of  instruction  or 
the  academic  performance  of  students. 

••(3)  The  Secretary  annually  shall  submit 
to  the  Committee  on  Education  and  Labor  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate  a  report — 

••(A)  summarizing  the  uses  of  waivers  by 
State  educational  agencies,  local  edu- 
cational agencies,  Indian  tribes,  and  schools; 
and 

••(B)  describing  whether  such  waivers — 

••(i)  increased  the  quality  of  instruction  to 
students;  or 

•■(ii)  improved  the  academic  performance 
of  students. 

A.MENDME.Vr  BY  MR.  OWENS  TO  H.R.  6 

Page  880.  line  1.  insert  the  following  new 
subparagraph  (and  redesignate  succeeding 
subparagraphs  accordingly)— 

■■(F)  violence  against  teachers  and  stu- 
dents, and  other  indices  of  school  safety;'^ 

A.MENDMENT  TO  H.R.  6.  AS  REPORTED  OFFERED 
BY  MR,  HOYER  OF  MARYLAND 

Page  900,  after  line  23,  insert  the  following 
(and  redesignate  any  subsequent  sections  ac- 
cordingly): 

SEC.  502.  STU-DY  OF  THE  EFFECTIVENESS  AND  IM- 
PACT OF  FEDERAI.  CATEGORICAL 
AID  PROGRAMS. 

(A)  Study. — in  addition  to  the  national  as- 
sessment conducted  pursuant  to  section  1501 
of  the  Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  section  101  of  this 
Act.  the  Secretary  of  Education  shall  con- 
duct a  comprehensive  study  of  the  effective- 
ness of  other  Federal  categorical  aid  pro- 
grams and  the  administrative  impact  of  such 
programs  on  schools  and  local  educational 
agencies. 

(b)  CONTE.vTs.— Such  study  shall— 

(1)  examine  the  effectiveness  of  elementary 
and  secondary  school  categorical  programs, 
including  those  authorized  in  this  Act  and 
elsewhere,  in  improving  the  educational 
achievement  of  participating  students; 

(2)  encompass  an  in-depth  evaluation  of  the 
administrative  impact  of  the  broad  range  of 
categorical  programs  on  participating 
schools  and  local  educational  agencies; 

(3)  include  a  comprehensive  review  of  the 
programs  to  determine  their  effect  on — 

(A)  the  improvement  in  educational 
achievement  of  participating  students: 
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(B)  school  and  local  educational  agencies' 
administrative  responsibilities  and  struc- 
ture, including  the  use  of  local  and  State  re- 
sources, with  particular  attention  to  schools 
and  agencies  serving  a  high  concentration  of 
disadvantaged  students;  and 

(C)  overall  school  reform  efforts,  including 
efforts  undertaken  by  States  and  encouraged 
by  Federal  laws,  such  as  the  Goals  2000:  Edu- 
cate America  Act; 

(4)  evaluate  the  effect  of  Federal  categor- 
ical programs  at  the  elementary  and  second- 
ary levels  on  the  proliferation  of  State  cat- 
egorical education  aid  programs  and  regula- 
tions, and  the  impact  on  student  achieve- 
ment and  school  and  local  educational  agen- 
cy administrative  responsibilities  and  struc- 
ture; and 

(5)  examine  the  effect  of  waivers  on  cat- 
egorical program  requirements  and  other 
flexibility  provisions  in  this  Act.  the  School- 
to-Work  Opportunities  Act.  and  the  Goals 
2000;  Educate  America  Act  on  improvement 
in  educational  achievement  of  participating 
students  and  on  school  and  local  educational 
agency  administrative  responsibilities, 
structure,  and  resources. 

(c)  Panel.— The  Secretary  shall  appoint  an 
independent  panel  to  review  the  plan  for  the 
study,  to  advise  on  the  program  of  the  study, 
and  to  comment,  if  it  so  wishes,  on  the  final 
report. 

(d)  Ref'ORT— The  Secretary  shall  submit 
the  report  not  later  than  January  1,  1997,  to 
the  Committee  on  Education  and  Labor  of 
the  House  of  Representatives,  to  the  Senate 
Committee  on  Labor  and  Human  Resources, 
and  to  the  Labor.  Health  and  Human  Serv- 
ices, and  Education  Subcommittees  of  the 
House  and  Senate  Appropriations  Commit- 
tees. 

amendment  by  MR.  WILLIAMS  FOR  HIMSELF 
AND  .MR.  GOODLING 

Page  738,  line  8,  strike  section  9104  and  in- 
sert the  following: 

•'Sec.  9104.  For  purposes  of  any  competitive 
program  under  this  Act,  a  consortia  of 
schools  operated  by  the  Bureau  of  Indian  Af- 
fairs, a  school  operated  under  a  contract  or 
grant  with  the  Bureau  of  Indian  Affairs  in 
consortia  with  another  contract  or  grant 
school  or  tribal  or  community  organization, 
or  a  Bureau  of  Indian  Affairs  school  in  con- 
sortia with  an  Institution  of  Higher  Edu- 
cation, a  contract  or  grant  school  and  tribal 
or  community  organization  shall  be  given 
the  same  consideration  as  a  local  education 
agency.  Such  consortia  shall  apply  through 
the  Bureau  of  Indian  Affairs,  which  shall 
apply  to  the  Department  of  Education  on 
their  behalf.  " 

AMENDMENT  TO  H.R.  6,  AS  REPORTED.  OFFERED 
BY  MS,  KAPTUR  OF  OHIO 

Page  330,  line  4.  insert  the  following  (and 
redesignate  the  subsequent  subparagraphs 
accordingly): 

••(L)  programs  designed  to  reduce  excessive 
student  mobility,  retain  students  who  move 
within  a  school  district  at  the  same  school, 
educate  parents  about  the  effect  of  mobility 
on  a  child's  education  and  encourage  parents 
to  participate  in  school  activities; 

Mr.  KILDEE.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amend- 
ments be  considered  en  bloc. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  recjuest  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

Mr.  KILDEE.  Mr.  Chairman,  I  ask 
unanimous  consent  to  modify  the  en 
bloc  amendments. 
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The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  modification. 

The  Clerk  read  as  follows: 

Modification  offered  by  Mr.  Kildee  to  the 
amendments  en  bloc  offered  by  Mr.  Kildee: 

amendment  to  H.R.  6.  AS  REPORTED,  OFFERED 
BY  MR.  RICHARDSON  OF  NEW  .MEXICO 

In  section  101  of  the  bill,  in  subparagraph 
(A)  of  section  8009(b)(2)  of  the  Elementary 
and  Secondary  Education  Act  of  1965  (as  pro- 
posed to  be  added  by  such  section  101),  strike 
"For  purposes"  and  insert  "(i)  For  pur- 
poses". 

In  section  101  of  the  bill,  in  subparagraph 
(A)  of  section  8009(b)(2)  of  the  Elementary 
and  Secondary  Education  Act  of  1965  (as  pro- 
posed to  be  added  by  such  section  101),  add  at 
the  end  the  following: 

■•(ii)  If  a  program  of  State  aid  uses  a 
weighted-pupil",  a  classroom",  "instruc- 
tional unit",  or  other  designated  unit  of  need 
in  determining  allocations  of  State  aid  in 
order  to  take  account  of  special  cost  dif- 
ferentials, the  computation  of  pre-pupil  reve- 
nue or  current  expenditures  may  be  made  on 
the  basis  of  any  such  unit  of  need.'" 

A.MENDMENT  TO  H.R.  6,  AS  REPORTED,  OFFERED 
BY  MR.  QUILLEN  OF  TENNESSEE 

In  section  101  of  the  bill,  at  the  end  of  sec- 
tion 8003  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (as  proposed  to  be 
added  by  such  section  101),  insert  the  follow- 
ing new  subsection: 

"(e)  SCHOOL  DisTRicrr  Containing  Forest 
Service  Land  and  Serving  Certain  Coun- 
ties.—Beginning  with  fiscal  year  1995.  a 
school  district  shall  be  deemed  to  meet  the 
requirements  of  subsection  (a)(1)(C)  if  such 
school  district  meets  the  following  require- 
ments: 

••(1)  The  school  district  contains  between 
50,000  and  55.000  acres  of  land  that  has  been 
acquired  by  the  Forest  Service  of  the  Depart- 
ment of  Agriculture  between  1915  and  1990.  as 
demonstrated  by  written  evidence  from  the 
Forest  Service  satisfactory  to  the  Secretary. 

■•(2)  The  school  district  serves  a  county 
chartered  by  State  law  in  1875."" 

AMENDME.NT  TO  H.R.  6,  AS  REPORTED.  OFFERED 
BY  MS.  LONG  OF  INDIANA 

Page  271,  after  line  11,  insert  the  following: 
"(13)  the  development,  demonstration  and 
evaluation  of  a  Buddy  System  Computer 
Education  grant  to  each  of  three  states  hav- 
ing demonstrated  ability  or  commitment  to 
computer-based  technology  education  to  es- 
tablish an  education  program  for  students  in 
6th  through  8th  grades  in  which  computers 
are  placed  and  linked  in  students'  classrooms 
and  homes." 

Page  271.  line  12.  delete  '•13"  and  insert 
••14". 

AMENDMENT  TO  H.R.  6.  AS  REPORTED.  OFFERED 
BY  MR.  HOYER  OF  MARYLAND 

Page  71,  line  2,  strike  "that  is  deems  ap- 
propriate" and  insert  "'.  which  may  include 
actions  in  compliance  with  state  law  to 
withhold  or  transfer  funds  and  authority 
from  schools  that  are  failing  to  make  ade- 
quate progress  as  defined  in  section 
1111(b)(2).  as  will  assure  adequate  progress 
for  all  students"". 

AMENDMENT  TO  H.R.  6,  AS  REPORTED,  OFFERED 
BY  MR,  KILDEE  OF  MICHIGAN  AND  MR.  GOOD- 
LING OF  PENNSYLVANIA 

On  page  112,  after  line  21,  add  the  follow- 
ing, "(3)  However,  no  State  may  receive  less 
under  this  section  for  fiscal  years  1995  and 
1996  than  it  received  the  preceding  year,  or 
fiscal  year  1993,  whichever  is  greater,  as  a  re- 
sult of  application  of  paragraph  (2).^" 
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AMENDMENT  TO  H.R.  S,  AS  RKPORTED.  OFFERED 
BY  MR.  DOOLEY  OF  CALIFORNIA 

On  page  767.  at  the  end  of  line  9.  change  the 
period  to  semicolon  and  add  the  following 
new  line. 

■(7)  when  applicable,  strategies  to  ensure 
that  the  health  and  welfare  needs  from  mi- 
gratory families  are  addressed." 

On  page  184.  at  the  end  of  line  24  add  the 
following  sentence. 

"The  Secretary  shall  report  no  later  than 
December  31.  1997  to  the  House  Committee 
on  Education  and  Labor  and  the  Senate 
Committee  on  Labor  and  Human  Resources 
on  how  schoolwide  programs  are  meeting  the 
needs  of  children  from  migratory  families." 

AMENDMENT  TO  H.R.  B,  AS  REPORTED.  OFFERED 
BY  .MR.  OILMAN  OF  NEW  YORK 

Page  193.  after  line  5.  insert  the  following 
(and  redesignate  any  subsequent  paragraphs 
accordingly): 

"(2)  An  application  for  a  grant  under  sub- 
section (b)  may  provide  for  the  use  of  men- 
tors who  are  high  school  or  college  students 
trained  to  provide  tutoring  to  elementary 
and  secondary  students  formerly  enrolled  in 
Head  Start  or  Even  Start  programs." 

AMENDMENT  TO  H.R.  6.  AS  REPORTED  OFFERED 
BY  MR.  KILDEE 

Page  879.  line  23.  strike  "education:"  and 
insert  -education,  including  the  supply  and 
demand  for  such  teachers:". 

Page  879.  line  24.  strike  "environment:" 
and  insert  "environment,  including  the  na- 
ture and  incidence  of  violence  affecting  stu- 
dents, school  personnel,  and  other  individ- 
uals participating  in  school  activities;" 

Page  884,  line  25.  strike  "influence;"  and 
inset  •■influence;  and". 

Page  885.  line  1.  insert  "and  the  National 
Assessment  Governing  Board"  after  "Com- 
missioner". 

Page  885.  line  2.  strike  "Progress,"  and  all 
that  follows  through  line  12  and  insert 
"Progress." 

Page  896,  strike  lines  6  through  line  9  and 
insert  the  following: 

"(e)  Student  Performance  Levels.— (D 
The  National  Assessment  Governing  Board 
established  under  section  412.  working  with 
the  Assistant  Secretary,  shall  develop  appro- 
priate student  performance  levels  for  each 
age  and  grade  in  each  subject  area  to  be  test- 
ed under  the  National  Assessment.". 

Page  896.  line  8.  strike  "goals"  and  insert 
"levels". 

Page  896.  line  12.  strike  "goals"  and  insert 
"levels". 

Page  896.  line  13.  strike  "Such  goals"  and 
insert  "(A)  Such  levels". 

Page  896.  line  14,  strike  "(A)"  and  insert 
"(i)". 

Page  896.  line  18,  strike  "(B)"  and  insert 
"(ii)". 

Page  896.  line  20.  strike  "goals"  and  insert 
"levels". 

Page  896,  line  23,  strike  "(C)"  and  insert 
"(ill)". 

Page  896.  after  line  23,  insert  the  following: 

"(B)  In  using  such  levels  on  a  trial  basis, 
the  Commissioner  and  the  Board  shall/may 
only  issue  reports  on  such  levels  separate 
and  apart  from  the  regular  reports  on  the 
National  Assessment  and  State  assessments. 

"(4)  After  determining  that  such  levels  are 
reasonable,  valid  and  informative,  the  Com- 
missioner may  use  such  levels  or  other  meth- 
ods or  indicators  for  reporting  results  of  the 
National  Assessment  and  State  assessments. 

Page  897.  line  4,  strike  "goals"  and  insert 
"levels". 

Redesignate  section  412  as  section  413. 

Page  898,  after  line  5,  insert  the  following: 


"SEC.  412.   NATIONAL  ASSESSMENT   GOVERNING 
BOARD 

••(a)  Establishment.— There  is  established 
the  National  Assessment  Governing  Board 
(the  "Board")  which  shall  formulate  policy 
guidelines  for  the  National  Assessment,  as 
provided  in  subsection  (e). 

■■(b)  Membership.— (1)  The  Board  shall  be 
appointed  by  the  Secretary  and  shall  be  com- 
posed of— 

■•(A)  2  Governors,  or  former  Governors, 
who  shall  not  be  members  of  the  same  politi- 
cal party; 

■•(B)  2  State  legislators,  who  shall  not  be 
members  of  the  same  political  party; 

■■(C)  2  chief  State  school  officers; 

■■(D)  1  member  of  a  State  board  of  edu- 
cation; 

•■(E)  1  superintendent  of  a  local  edu- 
cational agency; 

■■(F)  1  member  of  a  local  board  of  edu- 
cation; 

■■(G)  3  classroom  teachers  representing  the 
grade  levels  at  which  the  National  Assess- 
ment is  conducted; 

•■(H)  1  representative  of  business  or  indus- 
try: 

■■(I)  2  curriculum  specialists; 

■•(J)  3  testing  and  measurement  experts; 

■•(K).  1  nonpublic  school  administrator  or 
policymaker; 

■■(L)  2  school  principals,  one  of  whom  is  an 
elementary  school  principal  and  the  other  of 
whom  is  a  secondary  principal;  and 

■■(M)  4  additional  members  who  are  rep- 
resentatives of  the  general  public,  including 
parents. 

•■(2)  The  Assistant  Secretary  for  Edu- 
cational Research  and  Improvement  shall 
serve  as  an  ex  officio  and  nonvoting  member 
of  the  Board. 

■■(3)  In  making  appointments  under  this 
subsection  and  filling  vacancies  under  sub- 
section (d).  the  Secretary  shall  ensure  that 
the  membership  of  the  Board  reflects  re- 
gional, racial,  gender,  and  cultural  diversity 
and  balance. 

"(c)  Terms.— (1)  Terms  of  service  of  mem- 
bers of  the  Board  shall  be  staggered  and  may 
not  exceed  a  period  of  3  years,  as  determined 
by  the  Secretary. 

■■(2)  Members  of  the  Board  may  serve  not 
more  than  two  consecutive  terms. 

■■(3)  A  members  of  the  Board  who  changes 
status  under  subsection  (b)  during  the  term 
of  the  appointment  of  the  member  may  con- 
tinue to  serve  as  a  member  until  the  expira- 
tion of  such  term. 

■■(d)  Vacancies.— The  Secretary  shall  ap- 
point new  members  to  fill  vacancies  on  the 
Board— 

••(1)  after  soliciting  recommendations  from 
a  wide  variety  of  organizations,  including 
those  representing  the  types  of  individuals 
listed  in  sub.section  (b)(1):  and 

■■(2)  in  a  manner  which  maintains  the  com- 
position, diversity  and  balance  of  the  Board 
required  under  subsection  (b). 

■■(e)  Duties.— (1)  The  Board,  working  with 
the  Assistant  Secretary,  shall  develop— 

'■(A)  appropriate  student  performance  lev- 
els as  provided  in  section  411(e); 

■■(B)  assessment  objectives  and  test  speci- 
fications through  a  national  consensus  ap- 
proach which  includes  the  active  participa- 
tion of  teachers,  curriculum  specialists, 
local  school  administrators,  parents,  and 
concerned  members  of  the  public. 

■■(C)  guidelines  for  analysis  plans  and  for 
reporting  and  disseminating  National  As- 
sessment results;  and 

■■(D)  recommendations  for  actions  needed 
to  improve  the  form  and  use  of  the  National 
Assessment. 

■■(2)  The  Board,  working  with  the  Commis- 
sioner, shall   take  steps  to  ensure  that  all 
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items  selected  for  use  in  the  National  Assess- 
ment are  free  from  racial,  cultural,  gender, 
or  regional  bias. 

■■(3)  In  carrying  out  the  duties  required  by 
paragraph  (1).  the  Board  shall  seek  technical 
advice,  as  appropriate,  from  the  Commis- 
sioner and  the  Advisory  Council  on  Edu- 
cation Statistics. 

■•(4)  Within  90  days  following  an  evaluation 
of  the  student  performance  levels  under  sec- 
tion 411(f),  the  Board  shall  make  a  report  the 
Secretary  of  Education,  the  Committee  on 
Education  and  Labor  of  the  House  of  Rep- 
resentatives, and  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate  describ- 
ing the  steps  the  Board  is  taking  to  respond 
to  each  of  the  recommendations  contained  in 
such  evaluation. 

■■(f)  Personnel.— (1)  The  Secretary  may 
appoint,  at  the  request  of  the  Board,  such 
staff  as  will  enable  the  Board  to  carry  out  its 
responsibilities  under  subsection  (e)(1). 

■■(2)  Such  appointments  may  include,  for 
terms  not  to  exceed  3  years  and  without  re- 
gard to  the  provisions  of  title  5.  Unit'' 
States  Code,  governing  appointments  in  t: 
competitive  service,  not  more  than  6  tecli- 
nical  employees  who  may  be  paid  without  re- 
gard to  the  provisions  of  chapter  51  and  sub- 
chapter III  of  chapter  53  of  such  title  relat- 
ing to  classification  and  General  Schedule 
pay  rates. 

■■(g)  Coordination.— The  Commissioner 
and  the  Board  shall  meet  periodically  to  en- 
sure coordination  of  their  duties  and  activi- 
ties relating  to  the  National  Assessment. 

■■(h)  AD.MINISTRATION.— (1)  Sections  10.  11. 
and  12  of  the  Federal  Advisory  Committee 
Act  are  the  only  sections  of  such  Act  that 
shall  apply  with  respect  to  the  Board. 

■■(2)(A)  No  member  of  employee  of  the 
Board,  in  the  course  of  the  official  duties  of 
-  such  member  or  employee,  may  engage  in  ac- 
tivities designed  to  directly  or  indirectly  in- 
fluence legislation  which  is  or  may  be  con- 
sidered by  the  Congress,  except  in  instances 
where  a  representative  of  the  Board  has  been 
invited  to  provide  testimony  before  a  com- 
mittee of  the  Congress. 

■■(B)  Any  member  or  employee  of  the  Board 
who  knowingly  engages  in  the  conduct  pro- 
hibited by  subparagraph  (.A)  may  be  subject 
to  either  confinement  for  a  period  not  to  ex- 
ceed 6  months  or  a  fine  not  to  exceed  $10,000. 
or  both. 

Page  898.  line  7.  strike  ■There"  and  insert 
■■(DThere"'. 

Page  898.  line  8.  strike  •title"  and  insert 
•title  (except  section  412)". 

Page  898.  after  line  10.  insert  the  following: 

••(2)  There  are  authorized  to  be  appro- 
priated to  carry  out  section  412  $2,000,000  for 
each  of  the  fiscal  years  1995  and  1996. 

AMENDMENT  TO  H.R.  6.  AS  REPORTED.  OFFERED 
BY  MR.  SKAGGS  OF  COLORADO 

Page  430.  line  12.  after  -mediation"  insert 
■-.  student  pledges  to  renounce  the  use  of  vio- 
lence, student  nonviolence  awareness  days, 
student  outreach  efforts  against  violence, 
anti-crime  youth  councils  (which  work  with 
school  and  community-based  organizations 
to  discuss  and  develop  crime  prevention 
strategies)". 

Page  431,  at  the  end  of  line  17.  add  the  fol- 
lowing sentence:  ■■Local  educational  agen- 
cies may  use  funds  obtained  under  this  part 
to  pay  the  costs  of  programs  and  activities 
complying  with  the  requirements  of  this  sec- 
tion that  are  carried  out  by  student  organi- 
zations.". 

On  page  767.  Line  25.  strike  "(1)."  and  in- 
sert 

"(1): 
but  shall  not  include  the  direct  provision  of 
any  health  or  health-related  services." 
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SUBSTITUTE  AMENDME.NT  OFFERED.  BY  MS. 
VEL.^ZQUEZ  OF  NEW  YORK  TO  THE  AMENDMENT 
OFFERED  BY  MS.  VELAZQUEZ  TO  H.R.  6 

Page  438.  after  line  21.  insert  the  following: 

-SEC.  4'203.  HATE  CRIME  PREVENTION. 

•■(a)  Grant  .Authorization.— The  Sec- 
retary of  Education  may  make  grants  to 
local  educational  agencies  and  community- 
based  organizations  for  the  purpose  of  pro- 
vidinf.;  assistance  to  localities  most  directly 
affected  by  hate  crimes. 

••(b)  U.SE  OF  Funds.— 

■•(1)  Progra.m  developme.nt.— Grants  under 
this  section  may  be  used  to  improve  elemen- 
tary and  secondary  educational  efforts,  in- 
cluding— 

■■(A)  development  of  education  and  train- 
ing programs  designed  to  prevent  and  to  re- 
duce the  incidence  of  crimes  and  conflicts 
motivated  by  hate; 

r(B)  development  of  cui^ricula  for  the  pur- 
pose of  improving  conflict  or  dispute  resolu- 
tion skills  of  students,  teachers,  and.admin- 
istratore; 

--(C)  development  and  acquisition  of  equip- 
ment and  instructional  materials  to  meet 
the  needs  of.  or  otherwise  be  part  of.  hate 
crime  or  conflict  programs;  and 

■■(D)  professional  training  and  development 
for  teachers  and  administrators  on  the 
causes,  effects  and  resolutions  of  hate  crimes 
or  hate-based  conflicts. 

■■(2)  In  general.— In  order  to  be  eligible  to 
receive  a  grant  under  this  section  for  any  fis- 
cal year,  a  local  educational  agency  or  a 
local  educational  agency  in  conjunction  with 
a  community-based  organization  shall  sub- 
mit an  application  to  the  Secretary  in  such 
form  and  containing  such  information  as  the 
office  may  reasonably  require. 

■■(3)  Requireme.nts— Each  application 
under  subsection  (a)  shall  include^ 

■■(A)  a  request  for  funds  for  the  purposes 
described  in  this  section; 

■■(B)  a  description  of  the  schools  and  com- 
munities to  be  served  by  the  grants;  and 

■•(C)  assurances  that  Federal  funds  re- 
ceived under  this  section  shall  be  used  to 
supplement,  not  supplant.  non-Federal  funds. 

■■(4)  Comprehensive  Plan.— Each  applica- 
tion shall  include  a  comprehensive  plan  that 
contains — 

■■(A)  a  description  of  the  hate  crime  or  con- 
flict problems  within  the  schools  or  the  com- 
munit.v  targeted  for  assistance; 

■■(B)  a  description  of  the  program  to  be  de- 
veloped or  augmented  by  these  Federal  and 
matching  funds; 

■■(C)  assurances  that  such  program  or  ac- 
tivity shall  be  administered  by  or  under  the 
supervision  of  the  applicant; 

■■(D)  proper  and  efficient  administration  of 
such  program;  and 

■■(E)  fiscal  control  and  fund  accounting 
procedures  as  may  be  necessary  to  ensure 
prudent  use.  proper  disbursement,  and  accu- 
rate accounting  of  funds  received  under  this 
section. 

■■(c)  ALLOCATION  OF  FUNDS— From  the 
funds  authorized  under  this  part,  the  Sec- 
retary of  Education  ma.y  carry  out  programs 
under  this  section. 

■■(d)  .Award  of  Grants — 

■■(1)  Selection  of  recipients.— The  Sec- 
retary shall  consider  the  incidence  of  crimes 
and  conflicts  motivated  by  bias  in  the  tar- 
geted schools  and  communities  in  awarding 
grants  under  this  section. 

■-(2)  Geographic  distribution.— The  Sec- 
retary shall  attempt,  to  the  extent  prac- 
ticable, to  achieve  an  equitable  geographic 
distribution  of  grant  awards. 

■■(3)  Dissemination  of  information.— The 
Secretary  shall  attempt,  to  the  extent  prac- 


ticable, to  make  available  mformation  re- 
garding successful  hate  crime  prevention 
programs,  including  programs  established  or 
expanded  with  grants  under  this  section. 

■■(e)  Reports.— The  Secretary  shall  submit 
to  the  Congress  a  report  every  2  years  which 
shall  contain  a  detailed  statement  regarding 
grants  and  awards,  activities  of  grant  recipi- 
ents and  an  evaluation  of  programs  estab- 
lished under  this  section. 

■■(f)  Definitions.— For  the  purposes  of  this 
section- 
ed) the  term    hate  crime'  means  a  crime 
as  defined  by  the  Hate  Crime  Statistics  Act 
of  1990: 

--(2)  the  term  'local  educational  agency' 
means  a  public  board  of  education  or  other 
public  authority  legally  constituted  within  a 
State  for  either  administrative  control  or  di- 
rection of.  or  to  perform  a  service  function 
for.  public  elementary  and  secondary  schools 
in  a  city,  county,  township,  school  district, 
or  other  political  subdivision  of  a  State,  or 
such  combination  of  school  districts  or  coun- 
ties as  are  recognized  in  a  State  as  an  admin- 
istrative agency  for  its  public  elementary 
and  secondary  schools  and  includes  any 
other  public  institution  or  agency  having  ad- 
ministrative control  and  direction  of  a  pub- 
lic elemontary  or  secondary  school; 

■■(3)  the  term  community-based  organiza- 
tion' means  a  private  nonprofit  organization 
which  is  representative  of  a  community  or 
significant  segments  of  a  community  and 
which  provides  educational  or  related  serv- 
ices to  individuals  in  the  community. 

On  page  330.  line  9.  insert  a  new  paragraph 
■■2"  and  redesignate  the  following  paragraphs 
accordingly. 

■■(b)(2)  funds  may  also  be  used  to  establish 
a  National  Center  for  Second  Language  De- 
velopment. 

■■(b)  Composition.— The  Center  may  in- 
clude representation  from— 

■■(1)  a  principle  federal  language  training 
institution  that  has  expertise  in  translation 
and  interpretation  with  responsibility  for 
foreign  language  instruction  of  military,  for- 
eign service  officers  and  other  federal  per- 
sonnel; and 

■■(2)  other  public,  government  and  private, 
entities  with  expertise  in  the  education  and 
training  of  second  language  curricula,  as  de- 
termined necessary  by  the  Secretary. 

■•(c)  Mission.— The  Center  may— 

■■(1)  assess  the  economic  and  social  bene- 
fits of  second  language  capabilities  for  the 
population  of  the  United  States; 

■■(2)  make  recommendations  to  the  Sec- 
retary of  the  most  appropriate  means  of  in- 
creasing widespread  second  language  capa- 
bilities in  the  United  States;  and 

■■(3)  effectuate  a  greater  second  language 
capability  within  the  United  States  through 
activities  that  include:  developing  and  im- 
plementing model  programs  for  children,  col- 
lege students  ancl  adults;  conducting  re- 
search on  effective  ways  to  teach  second  lan- 
guages; developing  teacher  training  pro- 
grams; and,  developing  teaching  materials. 

AMENDMENT  TO  H.R.  6  OFFERED  BY  MR.  SMITH 
OF  MICHIGAN 

Page  763,  line  3.  insert  new  section: 

Section  9602— 

■It  is  the  sense  of  Congress  that  States, 
local  educational  agencies,  and  schools 
should  encourage  and  support  parents  and 
families  in  teaching  children  certain  ethical 
principles.  Such  principles  may  include 
trustworthiness,  respect,  responsibility,  fair- 
ness, caring  and  citizenship.  " 

Mr.  KILDEE.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  modifica- 
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tion  to  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  original  request 
of  the  gentleman  from  Michigan? 

There  was  no  objection. 

The  CHAIRMAN.  Without  objection, 
the  modifications  are  agreed  to. 

There  was  no  objection. 

Mr.  KILDEE.  Mr.  Chairman,  I  offer 
these  amendments  on  behalf  of  myself 
and  the  gentleman  from  Pennsylvania 

[Mr.  GOODLING]. 

Mr.  Chairman,  this  contains  a  num- 
ber of  amendments  to  H.R.  6  proposed 
by  Members  on  both  sides  of  the  aisle 
which  the  gentleman  from  Pennsylva- 
nia [Mr.  GOODLING]  and  I  have  exam- 
ined and  agreed  to.  They  include 
amendments  proposed  by  the  gen- 
tleman from  Maryland  [Mr.  Hoyer], 
the  gentleman  from  New  York  [Mr. 
Owens],  the  gentleman  from  Penn- 
sylvania [Mr.  GooDLiNG],  the  gen- 
tleman from  Ohio  [Mr.  Traficant],  the 
gentlewoman  from  Indiana  [Ms.  LONG], 
the  gentlewoman  from  Ohio  [Ms.  Kap- 
TUR].  myself,  and  others. 

Mr.  Chairman.  I  urge  the  adoption  of 
the  amendments  en  bloc,  as  modified. 

Mr.  WILLIAMS.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  en  bloc  amendment  offered  by  Mr. 
KiLDEE,  and  to  express  nny  appreciation  to  him 
for  including  in  that  amendment  a  provision  of- 
fered by  Mr.  Goodling  and  myself  dealing 
with  Indian  schools. 

The  provision  that  my  colleague  Mr.  G(X)D- 
UNG  and  I  drafted  has  one  basic  aim — to 
make  the  schools  for  Indian  children  funded 
by  the  Bureau  of  Indian  Affairs  eligible  to 
apply  for  competitive  grants  under  this  act  in 
the  same  way  that  local  educational  agencies 
apply.  The  provision  would  apply  to  all  types 
of  schools  funded  by  the  BIA,  whether  they  be 
operated  directly  by  the  BIA  or  by  the  tnbes 
themselves  under  grants  or  contracts  from  the 
BIA. 

I  believe  it  is  essential  that  we  assure  that 
all  schools  in  the  BIA  system  are  equally  eligi- 
ble to  apply  for  competitive  grant  programs 
under  this  act.  For  too  long,  the  BIA  system 
schools  have  fallen  through  the  tracks  of  many 
Federal  grant  programs  because  they  are  not 
considered  to  be  local  educational  agencies, 
the  basic  eligibility  requirement  for  nearly  all 
Federal  education  program  funding.  The  provi- 
sion added  to  the  en  bloc  amendment  today  is 
a  step  toward  correcting  this  oversight.  It  is  my 
intention  that  all  schools  in  the  BIA  system 
have  the  opportunity  to  apply  for  competitive 
grants  just  like  their  counterparts  m  the  public 
school  systems  can  do. 

Our  provision  allows  consortia  of  schools  in 
the  BIA  system  to  submit  applications  for  com- 
petitive grants.  It  allows  these  schools  to  com- 
bine with  other  tribal  organizations — such  as  a 
tnbal  department  of  education — or  community 
organizations  or  even  colleges  and  universities 
to  comprise  the  consortium  that  could  apply 
for  these  competitive  grants. 

The  provision  requires  that  applications  from 
consortia  that  include  BIA-operated  or  tribally 
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operated  schools  be  submitled  to  the  Bureau 
of  Indian  Affairs,  which  will  then  submit  the  ap- 
plication to  the  Department  of  Education.  I 
want  to  make  it  clear  that  the  BIA's  role  in  this 
is  purely  a  mmesterial  one;  the  BIA  submits 
the  application  once  it  receives  it.  It  does  not 
approve  or  disapprove  an  application,  or  se- 
lect between  applications  filed  by  various  con- 
sortia or  Indian  schools.  The  BIA  is  simply  a 
conduit  to  facilitate  the  submission  of  all  appli- 
cations to  the  Education  Department  in  a  time- 
ly fashion. 

Mr.  Chairman,  this  provision  that  Mr.  GOOD- 
UNG  and  I  worked  on  is  an  affirmative  step  to- 
ward assuring  that  Federal  programs  we  de- 
sign to  help  improve  educational  programs 
and  delivery  systems  will  also  reach  the  chil- 
dren in  the  small,  yet  significant,  school  sys- 
tem the  Federal  Government  runs  for  Indian 
children.  I  thank  my  colleague  Mr.  GooDLING 
for  working  on  this  provision  with  me,  and  I 
thank  Chairman  Kildee  for  including  this  provi- 
sion in  his  en  bloc  amendment. 

Mr.  GOODLING.  Mr.  Chairman,  I  rise 
in  support  of  the  amendments  en  bloc, 
as  modified. 

Mr.  Chairman,  I  would  indicate  my 
pleasure  in  working  this  out  with  the 
majority,  and  also  indicate  that  the 
waiver  provision  in  this  amendment  is 
very,  very  important.  I  want  to  take 
this  time,  rather  than  to  talk  about 
the  en  bloc  amendments,  to  merely  say 
what  I  had  said  at  the  beginning  when 
we  started  this  last  week. 

I  would  ask  the  Members  to  keep  in 
mind  that  after  this  got  through  the 
committee,  the  subcommittee,  and  the 
full  committee,  we  had  added  9  new 
programs,  and  we  had  put  back  in 
about  9  or  10  more  old  programs  that 
were  taken  out,  and  we  had  a  total  of 
23  new  reporting  requirements.  I  am 
saying  this  just  so  both  sides  of  the 
aisle,  before  we  start  this  amendment 
process,  understand  how  far  we  have 
gone  and  how  confused  we  have  made 
this  issue. 

Mr.  Chairman,  I  would  hope  that 
they  would  resist  the  temptation  to  get 
up  and  add  a  lot  more,  because  every 
time  we  add  an  authorization,  some- 
body is  going  to  get  very  upset  about 
the  legislation. 

Mr.  Chairman,  I  also  want  to  say  to 
both  sides  of  the  aisle,  but  particularly 
to  my  side,  I  cannot  stand  up  here  and 
rail  against  the  majority  every  time 
they  are  micromanaging  and  every 
time  they  are  doing  unfunded  man- 
dates, and  then  turn  around  and  say 
when  my  side  gets  up  and  says,  "We 
should  do  these  unfunded  mandates, 
and  we  should  micromanage  State  and 
local  government,"  that  it  is  all  right. 
It  is  wrong  on  both  sides. 

I  would  hope  my  side  of  the  aisle 
would  be  very  reluctant  to  get  up  and 
try  to  micromanage.  My  side  of  the 
aisle  is  supposed  to  be  operating  on  the 
theory  that  State  and  local  govern- 
ments have  the  responsibilities  that 
some  people  are  trying  to  take  from 
them,  so  1  do  not  want  to  get  up  and 
have  to  say  that  my  side  is  right  when 


they  micromanage,  or  my  side  is  right 
when  they  offer  unfunded  mandates. 
They  are  wrong,  just  as  the  other  side 
is  wrong.  I  just  want  to  make  that 
clear  before  we  get  started  on  these 
amendments. 

Mr.  Chairman,  I  rise  in  support  of  the  en 
bloc  amendment  offered  by  Mr.  Kildee. 

In  particular,  I  am  pleased  that  this  en  bloc 
amendment  includes  a  bipartisan  compromise 
to  the  waiver  provisions  contained  in  H.R.  6. 
This  amendment  adds  additional  accountability 
provisions  to  ensure  that  funds  are  not  mis- 
used as  a  result  of  the  waiver  provisions.  In 
addition,  it  allows  schools,  local  educational 
agencies,  and  States  to  request  waivers  for  all 
programs  authorized  under  this  act;  in  my 
view,  this  is  the  singlemost  Important  part  of 
this  compromise. 

This  amendment  is  based  upon  provisions 
of  H.R.  1452,  a  bill  which  I  authored  to  provide 
schools  with  additional  flexibility.  As  we  focus 
the  elementary  and  secondary  education  pro- 
grams on  assisting  schools  to  undertake  the 
broad  reforms  necessary  to  meet  the  National 
Education  Goals,  they  will  need  the  flexibility 
offered  through  this  amendment  to  develop  in- 
novative programs  to  increase  learning  and 
raise  the  achievement  of  all  students. 

For  many  years,  I  have  been  telling  my  col- 
leagues that  we  need  to  trust  local  educators 
to  do  what  is  best  for  students.  This  amend- 
ment IS  an  indication  that  we  have  confidence 
in  teachers,  administrators,  and  others  to  do 
what  IS  necessary  to  raise  student  achieve- 
ment based  on  their  knowledge  of  the  needs 
of  their  students. 

The  second  provision  I  would  like  to  ad- 
dress IS  an  amendment  to  exempt  States 
which  do  not  currently  collect  data  on  the  edu- 
cational programs  and  services  available  to  all 
children  from  collecting  such  data  on  a  States 
language  minority  and  limited  English-pro- 
ficient students. 

Mr.  Chairman,  a  growing  number  of  schools 
are  faced  with  meeting  the  educational  needs 
of  limited  English-speaking  students.  Those 
schools  which  do  not  receive  funds  under  the 
title  VII  competitive  grant  program  will  more 
than  likely  turn  to  their  State  to  assist  them  in 
their  effort. 

We  need  to  ensure  that  States  are  m  a  po- 
sition to  assist  local  schools.  Without  this 
amendment,  some  States  will  not  be  able  to 
receive  their  State  dollars  under  this  title, 
which  will  adversely  impact  their  ability  to 
serve  this  population  of  students. 

I  appreciate  the  willingness  of  my  col- 
leagues to  accept  this  amendment  and  am 
hopeful  it  will  result  in  better  services  to 
schools  serving  limited  English-proficient  stu- 
dents. 

I  would  also  like  to  express  my  support  for 
a  provision  in  the  en  bloc  which  allows  BIA- 
operated  schools  and  contract  schools  to  com- 
pete for  competitive  grant  programs. 

Mr.  Chairman,  I  urge  my  colleagues  to  ac- 
cept these  en  bloc  amendments.  These 
amendments  are  noncontroversial  and  de- 
serve our  support. 

Mr.  OILMAN.  Will  the  gentleman 
yield? 

Mr.  GOODLING.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 
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Mr.  Chairman,  I  rise  today  to  thank 
the  distinguished  subcommittee  chair- 
man and  the  gentleman  from  Michigan. 
Mr.  Kii-DEE,  and  the  ranking  Repub- 
lican, the  gentleman  from  Pennsylva- 
nia. Mr.  GOODLING.  for  including  my 
mentoring  amendment  in  his  en  bloc 
amendment  to  H.R.  6.  Improving  Amer- 
ica's Schools  Act  of  1994.  Additionally, 
I  would  like  to  commend  the  commit- 
tee for  all  of  their  diligent  work  in 
helping  to  improve  our  Nation's 
schools. 

My  amendment  allows  the  use  of 
mentors  who  are  high  school  or  college 
students  trained  to  provide  tutoring  to 
elementary  and  secondary  students  for- 
merly enrolled  in  Head  Start  or  Even 
Start  programs. 

A  number  of  studies  indicate  that  the 
benefits  accruing  to  Head  Start  chil- 
dren tend  to  dissipate  if  there  is  no 
continued  reinforcement  in  their  early 
elementary  school  years. 

My  amendment  would  go  along  with 
the  committee's  intentions  to  establish 
projects  to  assist  Head  Start,  Even 
Start,  or  similar  preschool  children  in 
making  a  successful  transition  from 
preschool  through  the  early  elemen- 
tary grades.  A  mentoring  program 
would  be  a  good  way  to  help  the  Head 
Start  and  Even  Start  children  achieve 
challenging  academic  standards,  as 
well  as  helping  them  develop  socially. 

We  all  know  that  parents  are  the 
central  source  of  emotional,  financial, 
and  social  support  for  their  children. 
Unfortunately,  many  children  have  no 
such  resources,  especially  those  living 
in  inner  cities.  These  children  live  in 
families  that  are  under  tremendous 
pressure  because  of  poverty,  divorce, 
teen  pregnancy,  drug  abuse,  violence, 
or  stress.  As  a  result,  the  children  in 
greatest  need  of  help  from  outside  the 
family  are  often  the  least  likely  to  get 
it. 

Neighborhood  schools  have  tried  to 
help  such  children,  but  many  are  al- 
ready overburdened.  In  many  cases, 
mentor  programs  are  the  best  means 
for  bringing  into  the  life  of  a  child  a 
person  who  can  represent  the  concern 
and  support  of  the  community.  The 
one-on-one  relationship  with  a  mentor 
can  help  a  child  with  many  problems 
that  affect  life  at  home  and  at  school, 
such  as:  alienation,  loneliness,  low  self- 
esteem,  poor  work  habits,  and  lack  of 
basic  skills. 

The  complexity  of  today's  society  de- 
mands that  the  responsibility  for  the 
well-being  of  our  children  extend  be- 
yond the  home  and  school.  Our  chil- 
dren are  a  national  responsibility.  Con- 
gress has  established  programs  to  help 
every  child  have  a  healthy  start.  But 
we  must  not  forget  these  children  once 
they  enter  the  schools. 

Mr.  Chairman,  my  amendment  will 
allow  schools  to  apply  for  a  grant  that 
can  be  used  to  establish  a  mentor  pro- 
gram to  help  the  Head  Start  and  Even 
Start  children  make  that  hard  transi- 
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tion  to  elementary  school.  This  amend- 
ment does  not  require  additional  au- 
thorization of  funds  over  and  above  the 
committee's  recommendations. 

Moreover,  by  establishing  a 
mentoring  program  for  our  Head  Start 
and  Even  Start  children,  we  will  be  of- 
fering to  a  child  friendship,  guidance, 
and  a  positive  perspective  on  life. 
Hopefully,  as  this  program  develops 
over  a  period  of  time,  former  Head 
Start  and  Even  Start  children  will  be- 
come the  next  generation  of  mentors. 

Accordingly.  I  urge  my  colleagues  to 
support  my  amendment. 

a  1510 

Mr.  HOYER.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

First,  Mr.  Chairman,  I  want  to  thank 
the  committee  for  accepting  my 
amendment  on  corrective  action  and 
including  it  in  the  chairman's  en  bloc 
amendment.  I  want  particularly  to 
thank  Chairmen  FoRD  and  KiLDEE  and 
the  committee's  ranking  member.  Bill 
GOODLING  for  all  their  help  on  this. 

My  amendment  to  title  1  is  simple 
and  straightforward,  enhancing  ac- 
countability for  performance.  It  adds 
"actions  to  withhold  or  transfer  funds 
and  authority  from  schools  that  are 
failing  to  make  adequate  progress"  to 
the  possible  corrective  steps  a  State 
could  take  in  the  very  worst  cases.  By 
making  it  explicit  that  States  have 
this  option,  my  amendment  establishes 
a  bottom  line  for  the  $7  billion  we  will 
spend  on  title  1:  funds  should  be  con- 
tingent on  adequate  progress  toward 
high  standards.  I  do  not  think  any  tax- 
payer in  this  country  would  expect  us 
to  support  anything  less. 

I  would  like  briefly  to  explain  the  ac- 
countability framework  for  title  1  set 
up  in  H.R.  6,  so  my  colleagues  can  un- 
derstand the  context  into  which  this 
amendment  fits.  Some  have  tried  to 
portray  the  corrective  action  portion 
of  title  1  as  this  draconian,  punitive 
system  that  limits  local  control.  Noth- 
ing could  be  further  from  the  truth. 

States,  with  input  from  local  edu- 
cation agencies  and  schools,  develop  a 
definition  of  what  constitutes  adequate 
yearly  progress  toward  enabling  title  1 
children  to  meet  clearly  defined  objec- 
tives. Corrective  action  is  only  trig- 
gered when  schools  fail  to  make  ade- 
quate progress  for  two  consecutive 
years.  These  schools  are  then  targeted 
for  improvement.  They  would  have  to 
go  back  to  their  title  1  school  work 
plan  and  specify  how  they're  going  to 
do  better  for  the  students  they  serve. 
School  districts  would  be  required  to 
work  with  these  poor  performing 
schools  to  get  them  up  to  par  over  at 
least  a  3-year  period. 

This  help  must  include  providing 
technical  assistance,  which  can  be  per- 
formed by  the  district  itself  or  by  a  va- 
riety of  organizations  with  experience 
in  helping  schools  improve  achieve- 
ment. 


If  the  school  district  requests  it,  the 
State  can  help  in  this  effort.  But  if  the 
State  determines  that  a  local  edu- 
cation agency  is  not  doing  its  job  to 
help  a  failing  school,  my  amendment 
makes  it  clear  that  one  of  the  ap- 
proaches it  can  take — consistent  with 
State  law— is  to  withhold  title  1  funds 
from  the  folks  who  have  not  done  the 
job  for  the  students  in  a  school  and  re- 
direct them  to  an  entity  that  will.  For 
example,  a  State  could  contract  with  a 
higher  education  institution  to  provide 
title  1  services  in  a  school  that  is  fail- 
ing to  make  adequate  progress.  This 
approach  could  provide  instruction  to 
the  children  who  need  it  desperately, 
while  making  it  clear  that  the  tax- 
payers demand  performance  for  their 
investment. 

Mr.  Chairman,  last  year  during  an 
appropriations  subcommittee  hearing 
on  the  Education  Department  budget, 
we  heard  the  shocking  fact  that  despite 
a  broad  consensus  that  the  chapter  1 
program  is  not  producing  results  for 
disadvantaged  students  not  a  single 
dollar  has  ever  been  denied  a  grantee 
for  poor  performance.  We  have  spent 
over  $80  billion  on  compensatory  edu- 
cation for  the  disadvantaged  since  the 
late  1960's  and  not  once  has  the  Sec- 
retary used  his  authority— which,  by 
the  way.  H.R.  6  does  not  affect — to 
deny  funds  for  poor  achievement. 
Grantees  only  get  in  trouble  when  au- 
dits turn  up  money  going  where  it  was 
not  supposed  to. 

But  with  H.R.  6.  we  enter  a  new  era. 
This  legislation  increases  State,  local, 
and  school  flexibility,  but  in  return  de- 
mands real  accountability  for  school 
improvement.  My  amendment  rein- 
forces this  new  framework  by  spelling 
out  Congress'  intention  that  the  tax- 
payers will  only  invest  in  programs 
that  work.  We  are  willing  to  be  realis- 
tic about  how  much  time  it  takes  to 
turn  our  education  system  around; 
given  that  the  future  of  our  children  is 
at  stake,  maybe  we  are  more  patient 
than  we  should  be.  But  if  3  years  of  cor- 
rective action  have  not  yielded  ade- 
quate progress,  permitting  States  to 
take  "actions  to  withhold  or  transfer 
funds  and  authority"  from  failing 
schools  is  a  moderate  measure,  to  say 
the  least,  and  thank  the  committee 
again  for  its  support. 

Mr.  SANDERS.  Mr.  Chairman,  I  want  to 
thank  the  chairman  for  helping  to  reach  an 
agreement  on  this  en  bloc  amendment.  I  also 
want  to  thank  the  chairman  for  his  commit- 
ment to  quality  education  programs  in  all  our 
States. 

Mr.  Chairman,  I  stand  in  strong  support  for 
this  small  State  amendment  to  H.R.  6  and 
thank  the  chairman  and  his  staff  for  working 
with  us  to  reach  a  successful  compromise. 

Mr.  Chairman,  as  you  know,  the  State  of 
Vermont  is  subject  to  a  S2  million  cut  in  funds 
this  year  for  its  Chapter  1  Program  because  of 
existing  law,  and  there  is  nothing  we  can  do 
today  to  fix  this.  That's  a  15-percent  cut  in  our 
funds,  and  is  a  ternble  blow  to  education  in 


our  State.  This  catastrophic  cutback  m  Ver- 
mont's funding  will  threaten  the  stability  of  our 
program  and  certainly  make  it  very  difficult  for 
Vermont  to  carry  out  the  intent  of  this  legisla- 
tion. Confronting  this  painful  cut,  I  have  joined 
with  Mr.  Castle  and  Mr.  Swett  and  worked 
closely  with  your  staff  to  offer  a  modest 
amendment,  which  will  restore  the  S2  million 
in  funds  in  the  following  school  year  and  pre- 
vent an  additional  cjt  of  5800,000.  Our 
amendment  will  help  Vermont  and  other  small 
States  who  have  lost  funding  this  year  by  re- 
storing those  funds,  preventing  further  cuts 
and  making  it  possible  for  small  States  to  con- 
tinue to  operate  their  Title  I  Programs  in  the 
future. 

Mr.  Castle,  Mr.  Swett,  and  I  have  worked 
together  to  achieve  equity  in  funding  for  the 
smallest  States  m  this  county.  While  most 
States  in  this  country  receive  far  more  than 
one-quarter  of  1  percent  under  title  I  of  this 
bill,  five  States  will  not  receive  that  amount. 

Delaware.  Vermont,  New  Hampshire,  Alaska 
and  Wyoming  will  not  receive  one-quarter  of  1 
percent  of  this  bill.  One-quarter  of  1  percent  is 
a  minimum  standard  for  small  States,  and  it 
makes  no  sense  to  me  that  we  cannot  have 
that  same  standard  in  H.R.  6.  The  Job  Train- 
ing Partnership  Act  has  a  small  State  mini- 
mum of  one-quarter  of  1  percent,  the  Older 
Americans  Act  has  one-half  of  1  percent  for 
small  States,  and  recently  the  Community 
Service  Block  Grant  was  amended  to  increase 
the  small  State  minimum  from  one-quarter  of 
1  percent  to  one-half  of  l  percent. 

Mr.  Chairman,  the  smallest  States  thank  you 
for  helping  us  to  hold  our  States  harmless  with 
the  changes  in  the  formula  in  this  bill  and 
allow  us  to  maintain  a  small  State  minimum. 
This  minimum  will  enable  us  to  carry  out  the 
intent  of  this  bill,  especially  with  regard  to  the 
Compensatory  Education  Programs  [title  I]  for 
low-achieving  youth.  The  amendment  included 
in  the  en  bloc  amendments  will  not  have  a  no- 
ticeable effect  on  any  other  Stales,  approxi- 
mately .11  percent  of  Chapter  1  funds,  or  S5.8 
million  out  of  S7  billion  dollar  program.  This  is 
not  a  greedy  amendment,  our  amendment  will 
not  lift  these  small  States  to  the  one-quarter  of 
1  percent  threshold.  This  modest  amendment 
is  trying  to  ensure  the  survival  of  small  State 
programs.  Our  amendment  will  give  these 
small  States  the  security  and  support  to  con- 
tinue their  operation. 

Thank  you  again  for  your  support  for  the 
small  States  and  for  working  with  us  on  a 
compromise  to  helping  States  to  operate  the 
Chapter  1  Prpgrams  m  their  States. 

Ms.  VEl-AZOUEZ.  Mr.  Chairman,  hate 
crimes  have  become  an  all  too  common  oc- 
currence in  our  communities.  From  antisemitic 
attacks  to  race  inspired  murders,  these  crimes 
threaten  not  only  our  safety,  but  also  the  nch- 
ness  of  our  diversity  and  who  we  are  as  a 
people.  More  importantly,  we  know  that  hate 
crimes,  which  stem  from  bigotry  and  igno- 
rance, can  be  stopped  through  proper  edu- 
cation and  awareness.  The  Velazquez  amend- 
ment establishes  a  hate  cnmes  prevention 
program  that  would  be  incorporated  into  title 
IV,  The  Safe  and  Drug-Free  Schools  and 
Communities  Act  of  H.R.  6.  This  amendment 
would  emphasize  tolerance  and  acceptance 
through  education,  and  would  deter  our  chil- 
dren from  falling  into  the  dark  pit  of  elitist 
thought  and  bigotry. 
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In  1991,  there  were  4,755  hate-related 
crimes  reported  under  the  Hate  Crimes  Statis- 
tics Act.  Racial  bias  was  the  motivation  behind 
60  percent  of  these  crimes,  followed  by  reli- 
gious bias  crimes  at  20  percent,  and  ethnic 
and  sexually  oriented  crimes  at  10  percent. 
This  data  was  based  on  information  submitted 
by  only  32  States,  and  falls  far  short  from  pre- 
dictions by  several  racial,  ethnic  and  religious 
organizations,  who  claim  that  the  numbers  of 
hate  crimes  exceed  the  tens  of  thousands  an- 
nually. 

These  figures  are  staggering  when  you  con- 
sider that  most  of  these  crimes  were  commit- 
ted because  of  the  color  of  someone's  skin,  or 
because  of  someone's  religion  or  nationality. 
In  light  of  this  sad,  but  true  fact,  I  have  intro- 
duced an  amendment  that  would  create  a  dis- 
cretionary grant  program  for  the  education  and 
prevention  of  hate-based  crimes. 

Administered  by  the  Department  of  Edu- 
cation, the  program  would  award  grants  to 
local  educational  agencies  and  community 
based  organizations,  for  activities  that  would 
prevent  and  reduce  hate  crimes  and  conflicts 
prompted  by  hatred.  Most  importantly,  my 
amendment  uses  no  new  funds.  The  revenue 
needed  to  fund  this  program  would  be  admin- 
istered under  the  discretion  of  the  Secretary  of 
Education,  through  title  IV  of  H.R.  6.  There  are 
already  several  public  and  private  ventures  at 
the  State  and  local  level  that  would  benefit 
greatly  from  this  amendment. 

We  must  take  steps  to  ensure  that  Ameri- 
ca's future  will  not  be  plagued  by  ignorance 
and  hatred.  Under  the  shadow  of  the  latest 
events  that  have  shocked  and  enraged  our  so- 
ciety. Yesterdays  shootings  of  four  Hasidic 
Jewish  students  on  the  Brooklyn  Bridge,  the 
Rodney  King  beating  that  led  to  the  Los  Ange- 
les riots,  and  the  senseless  beating  of  a  13- 
year-oid  Latino  youth  who  was  then  spray- 
pamted  white  by  three  Caucasian  youths  in 
New  York  City.  We  can  not  afford  to  let  our 
children  grow  up  amidst  this  unjustifiable  prej- 
udice and  intolerance.  It  already  consumes  too 
much  of  their  lives. 

We  must  stop  the  vicious  and  senseless 
trend  of  hate-based  crimes  from  becoming  an 
acceptable  practice  m  the  minds  of  our  chil- 
dren. We  must  offer  them  the  education  need- 
ed to  promote  acceptance  and  tolerance. 

I  ask  all  of  you  to  send  the  future  of  Amer- 
ica a  message  of  hope  and  understanding.  In 
the  unforgettable  words  of  Maya  Angelou, 
"We  are  more  alike,  my  fnends,  than  we  are 
unlike  "  Support  the  Velazquez  amendment. 

Mr.  SKAGGS.  Mr.  Chairman,  I  am  pleased 
to  offer  an  amendment  to  H.R.  6,  the  Improv- 
ing America's  Schools  Act,  that  I  believe  will 
send  a  strong  message  about  the  importance 
of  encouraging  our  young  people  to  refrain 
from  using  violence  to  settle  their  problems.  I'd 
like  to  thank  Chairman  Kildee  and  Represent- 
ative GooDLiNG  for  including  it  in  this  en  bloc 
amendment.  My  amendment  will  merely  clarify 
what  I  believe  is  already  the  bill's  Intent,  but  I 
think  that  it  is  important  to  make  this  point 
clear. 

My  amendment  is  to  title  IV,  concerning 
Safe  and  Drug-Free  Schools  and  Commu- 
nities, of  the  Elementary  and  Secondary  Edu- 
cation Act  and  has  two  parts.  The  first  part 
provides  authority  for  additional  kinds  of  pro- 
grams that  safe  and  drug-free  schools  grants 


can  be  used  for;  the  second  part  clarifies  that 
grants  provided  under  the  act  can  be  used  to 
fund  the  costs  of  violence  and  drug  prevention 
programs  carried  out  by  student  organizations. 

I  was  moved  to  offer  this  amendment  by  an 
important  Initiative  taken  by  students  at 
Ranum  High  School  in  Denver.  CO,  which  is 
in  the  district  I  represent.  These  students,  on 
their  own,  began  an  anti-violence  program  that 
included  a  nonviolence  pledge  taken  by  the 
vast  majonty  of  the  students  and  outreach  ac- 
tivities designed  to  let  younger  students  know 
how  important  it  is  to  settle  disputes  peace- 
fully. Ranum's  principal,  Dick  Werpy,  told  me 
how  impressed  he  was  when  the  students 
came  to  him.  They  didn't  ask  him  to  do  the 
work  to  set  up  a  nonviolence  program,  but  told 
him  their  own  ideas  for  a  program  to  curb  vio- 
lence. They  wanted  to  do  it,  and  they  have. 
The  sense  of  empowerment  and  responsibility 
this  has  brought  to  the  Ranum  campus  has 
proven  to  be  a  positive  force  for  change. 

I  want  to  help  the  kind  of  program  begun  by 
these  students  spread  to  other  schools,  and 
grow  in  scope.  If  that  is  to  happen,  local  edu- 
cation agencies  must  have  the  option  of  fund- 
ing these  activities  where  appropriate.  My 
amendment  simply  clarifies  that  H.R.  6  per- 
mits such  funding. 

The  students  at  Ranum  have  dedicated  a 
good  deal  of  their  time  to  this  project,  includ- 
ing attending  a  crime  town  meeting  that  I  held 
in  January.  I  believe  that  the  dedication  they 
have  shown  is  admirable,  and  that  their  efforts 
are  the  kind  that  we  should  encourage.  The 
amendment  that  I  offer  would  do  just  that. 

Violent  incidents  in  our  schools  and  among 
our  youth  are  growing,  both  in  numbers  and 
seriousness.  We  need  to  do  what  we  can  to 
bring  down  the  level  of  violence  before  it 
brings  down  too  many  more  young  lives.  It's 
obvious  that  edicts  from  Congress  or  State 
legislatures  are  of  limited  impact.  What's  es- 
sential IS  to  encourage  the  young  people 
themselves  involved  in  stopping  the  violence 
that  affects  them  so  much.  Most  of  these 
young  people  care  deeply  about  themselves, 
their  fellow  students,  and  their  communities. 
They've  had  enough  of  the  violence  and  want 
to  do  something  about  it.  We  need  to  support 
their  efforts  to  create  a  framework  for  mean- 
ingful action  on  their  own  in  every  way  pos- 
sible. 

I  urge  all  of  my  colleagues  to  support  the 
youth  in  our  communities  who  want  to  make  a 
difference,  who  want  to  make  our  streets 
safer.  This  amendment  will  help  demonstrate 
that  support. 

Mr.  CASTLE.  Mr.  Chairman,  I  rise  in  support 
of  the  chairman's  second  en  bloc  amendment. 
I  would  like  to  thank  Chairman  Ford,  Chair- 
man Kildee,  and  the  ranking  member  of  the 
Education  and  Labor  Committee,  my  fnend 
Bill  Goodling,  for  their  assistance  on  two 
amendments  that  I  had  planned  to  offer.  The 
first  amendment,  developed  with  Mr.  Sanders 
of  Vermont,  and  Mr.  Swett  of  New  Hamp- 
shire, sought  to  protect  small  States  from  a 
dramatic  loss  m  title  I  funds  under  the  new  for- 
mula. The  second  amendment,  sponsored  by 
Congressman  Roemer  and  myself  intended  to 
preserve  the  National  Assessment  Governing 
Board  [NAGB).  I  am  pleased  that  our  dif- 
ferences have  been  resolved  to  the  point  that 
we  are  able  to  include  these  provisions  as  part 
of  the  chairman's  second  en  bloc  amendment. 
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As  we  all  know,  especially  my  fellow  mem- 
bers of  the  Committee  on  Education  and 
Labor,  there  has  been  a  great  deal  of  debate 
over  the  Chapter  1  funding  formula.  This  issue 
is  of  the  utmost  importance  to  all  Members — 
and  It  should  be.  Chapter  1  is  an  effective  pro- 
gram. It  provides  the  resources  to  our  schools 
to  implement  substantive,  quality  programs  for 
our  poor  and  disadvantaged  children.  Ask  any 
parent,  teacher,  or  administrator  associated 
with  this  program  and  you  will  hear  how  im- 
portant it  truly  IS. 

Under  the  Chapter  1  funding  formula,  the 
smallest  small  States  are  subject  to  a  mini- 
mum cap.  For  this  year,  the  small  States  that 
are  subject  to  this  cap  are  Vermont,  North  Da- 
kota, Alaska,  Wyoming,  New  Hampshire,  and 
Delaware.  The  Castle-Sanders-Swett  amend- 
ment I  had  originally  planned  to  offer  simply 
would  have  lifted  a  provision  which  keeps 
small  States  from  receiving  more  than  150 
percent  of  the  national  average  grant  per 
pupil,  and  would  allow  them  to  receive  one- 
quarter  of  1  percent  of  appropnated  title  I 
funds. 

This  small  State  minimum  is  a  cap  that  I  un- 
derstand was  designed  to  help  small  States. 
Unfortunately,  in  the  case  of  our  States,  it 
does  not  help  but  hurt.  For  example,  in  1 
year's  time,  Delaware  lost  18  percent  of  its 
Chapter  1  funding.  According  to  our  State 
education  agency,  had  I  not  offered  an 
amendment  and  had  an  agreement  not  been 
reached,  Delaware  would  have  lost  an  addi- 
tional 9  percent,  totaling  a  26-percent  loss 
over  the  last  2  years.  A  loss  of  this  magnitude 
would  be  devastating  for  our  educationally  and 
economically  disadvantaged  students  and  our 
entire  Chapter  1  Program. 

If  a  similar  trend  were  to  continue,  we  would 
repeatedly  suffer  such  drastic  losses.  Such  a 
loss,  like  SI. 8  million  for  Delaware  in  fiscal 
year  1994,  may  not  seem  like  a  large  amount 
to  other  States.  But  to  small  States  like  Dela- 
ware, that  only  receive  a  total  of  812.8  million 
in  Chapter  1  funding,  each  and  every  dollar  is 
crucial. 

Mr.  Sanders,  Mr.  Swett,  and  I  realize  that 
this  issue  IS  a  sensitive  one  and,  con- 
sequently, were  willing  to  reach  middle  ground 
with  other  Members  of  the  U.S.  House  of  Rep- 
resentatives The  compromise  that  ensued 
would  hold  the  small  States  "harmless"  at 
their  fiscal  year  1993  level — or  current  level, 
whichever  is  greater — for  2  years. 

Putting  this  amendment  into  perspective,  the 
SI  2.8  million  that  Delaware  receives  in  total 
Chapter  One  funds  is  twice  the  number  of 
what  this  amendment  would  reallocate  to  the 
six  small  States  to  help  them  continue  their 
State  Chapter  One  Programs.  Specifically,  the 
compromise  would  reallocate  .11  percent — ap- 
proximately S5.8  million  of  a  37  billion  pro- 
gram— to  these  six  small  States. 

Rarely  in  this  body  does  anyone  ask  for  a 
minuscule  reallocation  that  will  greatly  benefit 
some  without  taking  away  greatly  from  others. 
The  compromise  amendment  does  exactly 
that.  Again,  Mr.  Chairman,  I  am  pleased  that 
the  chairmen  have  agreed  to  our  modest  ad- 
justment request.  This  fix  will  give  small  States 
the  resources  they  need  to  effectively  run  the 
program  and  get  the  funds  to  the  kids  who 
need  them.  If  we  continually  lose  as  much  as 
18  percent  each  year,  imagine  the  devastating 
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effect  this  could  have  on  our  poor  and  dis- 
advantaged children. 

It  IS  important  to  remember  that  this  change 
in  the  funding  formula  is  not  solely  tor  the  six 
currently  defined  small  States.  Small  State 
qualifiers  are  determined  by  several  critena, 
most  notably  the  number  of  poor  and  dis- 
advantaged children.  You  may  not  qualify  as  a 
small  State  this  year,  but  under  H.R.  6,  cen- 
sus updates  will  occur  every  2  years  as  op- 
posed to  10;  therefore,  your  State  could  be 
categorized  as  a  small  State  next  year  or  the 
following  year  oy  definition  under  this  formula. 
Furthermore,  because  this  piece  of  legislation 
authorizes  the  Chapter  1  Program  for  the  next 
6  years,  more  than  six  States  could  have  ex- 
perienced a  similar  hardship  in  the  near  future 
had  this  amendment  not  been  agreed  to. 

I  would  like  to  make  one  last  point.  We  un- 
derstand that  the  object  of  this  program  is  to 
give  funds  for  the  education  of  our  poor  and 
disadvantaged  children.  We  understand  that 
we  may  have  fewer  disadvantaged  and  poor 
kids  in  our  States,  but  due  to  the  sheer  fact 
alone  that  we  have  fewer  residents.  Poor  and 
disadvantaged  children  are  exactly  that,  no 
matter  where  they  live  and  what  level  of  atten- 
tion they  need  in  order  to  achieve. 

I  again  thank  the  chairmen  and  Mr.  Good- 
ling  for  their  attention  to  this  important  small 
State  matter,  and  1  look  forward  to  ensuring 
that  our  small  States  maintain  the  necessary 
resources  to  continue  beneficial  Chapter  1 
Programs  when  this  bill  goes  to  conference. 

I  am  also  pleased  that  Chairman  Kildee  and 
Chairman  Ford  have  agreed  to  a  compromise 
with  Congressman  Tim  Roemer  and  me  to 
preserve  the  National  Assessment  Governing 
Board.  This  agreement  is  supported  by  the 
Department  of  Education. 

The  National  Assessment  Governing  Board 
was  established  m  1988  to  set  policy  for  the 
National  Assessment  of  Education  Progress, 
also  known  as  the  Nation's  Report  Card. 
NAGB  IS  a  bipartisan,  independent  board 
made  up  of  Governors,  State  legislators.  State 
and  local  education  officials,  teachers,  and 
parents.  The  board  plays  a  vital  role  in  provid- 
ing a  voice  for  State  and  local  input  m  the  de- 
velopment of  the  levels  and  standards  in- 
tended to  measure  our  children's  educational 
success. 

As  reported  by  the  committee,  H.R.  6  would 
have  eliminated  NAGB  and  shitted  its  respon- 
sibilities to  the  Commissioner  of  Education 
Statistics. 

I  know  some  of  the  chairman's  concerns  re- 
garding NAGB  centered  around  questions  of 
its  responsiveness  to  technical  advice  and 
evaluations  of  NAGB's  decisions  on  the  na- 
tional achievement  levels,  as  well  as  concern 
that  these  achievement  levels,  as  well  as  con- 
cern that  these  achievement  levels  have  been 
too  controversial. 

The  Department  of  Education,  Congress- 
man Roemer,  and  I  took  the  position  that 
NAGB  plays  a  vital  role  in  setting  achievement 
standards  for  America's  students.  We  feel  that 
any  concerns  about  the  Board's  actions  could 
be  addressed  without  eliminating  NAGB. 
which  IS  strongly  supported  by  the  Nation's 
Governors  and  State  and  local  education  offi- 
cials. 

The  compromise  we  have  reached  is  a  true 
compromise   in   that   neither  side   is   entirely 


happy  with  it.  From  our  point  of  view  it  is  posi- 
tive because  it  retains  NAGB  and  continues  its 
role  in  developing  the  appropriate  national  stu- 
dent performance  levels.  From  the  commit- 
tee's point  of  view  it  requires  NAGB  to  work 
more  closely  with  the  Assistant  Secretary  of 
Education  and  the  Commissioner  of  Education 
Statistics. 

I  am  pleased  that  the  chairman  agreed  to 
provide  an  authorization  of  S2  million  for 
NAGB.  While  this  is  a  reduction  in  its  current 
level  of  funding,  it  is  a  significant  improvement 
over  the  committee's  original  position. 

There  are  a  number  of  other  issues  that  we 
were  unable  to  reach  agreement  on,  including 
the  length  of  the  reauthorization  for  NAGB. 
The  administration  had  requested  a  5-year  au- 
thorization and  the  committee  would  only 
agree  to  a  2-year  authorization.  Congressman 
Roemer  and  I  support  the  full  5-year  author- 
ization to  allow  NAGB  to  continue  its  work.  I 
would  hope  that  the  chairman  will  remain  open 
to  discussion  on  this  question  when  H.R.  6 
goes  to  conference  with  the  Senate. 

II  IS  my  goal  to  ensure  that  NAGB  is  able  to 
continue  its  productive  role  in  setting  policy  on 
the  national  education  assessment  with  the 
strong  input  of  State  and  local  education  offi- 
cials. 

I  want  to  thank  my  colleague  Tim  Roemer 
for  his  efforts  on  this  issue,  as  well  as  Chair- 
man Ford  and  Chairman  Kildee  for  their  will- 
ingness to  negotiate  a  compromise  on  many 
of  our  differences.  I  would  also  like  to  thank 
the  committee  staff,  particularly  Jeft  McFar- 
land.  Jack  Jennings,  and  Susan  Wilhelm  for 
their  assistance  in  putting  the  language  to- 
gether. Congressman  Goodling  and  his  staft 
were  also  extremely  helpful  during  this  proc- 
ess. 

Ms.  DeLAURO.  Mr.  Chairman.  I  rise  today 
in  strong  support  of  an  amendment  offered  by 
my  good  fnend  and  colleague,  David  Skaggs, 
which  was  accepted  today  as  part  of  the  en 
bloc  amendments  to  H.R.  6,  the  Improving 
America's  School  Act.  I  want  to  thank  my 
fnend  from  Colorado  for  allowing  me  to  add  an 
important  provision  to  his  amendment  and 
thank  Mr.  Kildee  and  Mr.  Goodling  for  ac- 
cepting our  modification. 

The  Skaggs  amendment  gives  students  ad- 
ditional tools  to  increase  their  participation  in 
the  fight  against  drugs  and  crime.  The  amend- 
ment will  allow  student  organizations  to  apply 
through  local  educational  agencies  for  grants 
to  fund  antidrug  and  violence  prevention  ef- 
forts. Some  of  the  innovative  programs  that 
will  benefit  from  this  amendment  include:  stu- 
dent nonviolence  awareness  days,  student 
outreach  programs,  and.  now,  through  the  ad- 
dition Mr.  Skaggs  has  generously  allowed  me, 
anticrime  youth  councils. 

After  talking  to  students  in  my  district  who 
felt  left  out  of  the  debate  on  drugs  and  crime, 
I  helped  them  form  an  anticnme  youth  council. 
The  council  has  provided  junior  and  high 
school  students  a  unique  forum  for  discussing 
their  perceptions  of  cnme  and  violence  with 
community  leaders.  The  council  representa- 
tives are  now  generating  their  own  creative 
solutions  to  address  these  issues,  and  the 
Skaggs  amendment  will  assist  them  in  trans- 
lating their  ideas  into  action. 

I  commend  Mr.  Skaggs  for  his  leadership 
on  this  issue  and  look  forward  to  working  with 
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him,  and  the  other  Members  of  the  House,  on 
additional  youth  crime  prevention  measures  as 
we  proceed  to  consideration  of  the  crime  bill. 
Mr.  RICHARDSON.  Mr.  Chairman.  I  nse  in 
support  of  my  amendment  which  clarifies  that 
States  which  have  established  equalized  fund- 
ing formulas  are  not  restricted  from  using  their 
formulas  to  allocate  the  State's  impact  aid 
funding. 

My  State  of  New  Mexico  has  pioneered  the 
Nation's  oldest  and  most  equal  method  of  dis- 
persing the  State's  educational  dollars.  Title  8 
of  H.R.  6  already  establishes  that  States  may 
use  equalized  funding  formulas  to  allot  impact 
aid  when  those  formulas  take  into  consider- 
ation that  students  in  rural  areas  or  students 
who  have  disabilities  have  special  funding 
needs.  My  amendment  simply  specifies  that 
State  equalization  formulas  based  on  a 
"weighted  student,"  a  "classroom."  or  "instruc- 
tional unit"  are  methods  of  taking  into  consid- 
eration students  with  special  needs. 

This  amendment  is  identical  to  the  issued 
impact  aid  regulations  in  effect  since  1980. 
This  amendment  would  simply  add  the  tech- 
nical clarifications  to  the  bill  that  are  already  in 
regulations. 

Lastly,  I  would  like  to  thank  the  honorable 
chairman  of  the  sut)committee,  Mr.  Kildee,  for 
allowing  this  technical  clarification  as  an  en 
bloc  amendment  to  H.R.  6. 

Mr.  ROEMER.  Mr.  Chairman.  I  would  like  to 
thank  Chairman  KiLDEE  for  his  willingness  to 
work  on  reauthorizing  the  National  Assess- 
ment Governing  Board  [NAGB],  I  truly  appre- 
ciate his  cooperation  in  working  with  me  and 
Representative  Castle  in  an  effort  to  reach  a 
compromise  on  this  issue. 

My  main  goal  during  the  reauthonzation  of 
NAGB  was  to  ensure  that  we  would  maintain 
State  and  local  input  on  the  National  Assess- 
ment of  Education  Progress  [NAEP].  The 
Board,  which  is  comprised  of  State  and  local 
legislators,  teachers,  public  and  business  rep- 
resentatives, as  well  as  individuals  with  exper- 
tise in  testing,  is  important  if  we,  as  Federal 
legislators,  expect  States  and  local  education 
agencies  to  buy  into  the  national  assessment. 

The  NAGB  sets  policy  for  the  national  as- 
sessment, which  for  over  20  years  has  pro- 
vided policymakers  with  one  of  the  only  con- 
tinuing national  measures  of  student  achieve- 
ment. Since  1990,  the  national  assessment 
has  provided  the  only  State-by-State  data  on 
academic  achievement  and  this  information 
has  been  used  to  track  progress  toward 
reaching  the  national  education  goals. 

The  24  members  of  NAGB  engage  m  exten- 
sive consultation  in  order  to  achieve  its  man- 
date of  deciding  on  content  and  performance 
standards  of  the  National  Assessment  of  Edu- 
cation Progress  test. 

I  believe  that  it  is  important  to  maintain 
NAGB.  While  I  support  the  provisions  of  the 
compromise  amendment  to  include  NAGB  m 
this  reauthorization,  I  continue  to  object  to  the 
2-year  authorization  period.  While  I  under- 
stand that  the  duties  of  NAGB  may  be  shifted 
to  the  NESIC  panel  contained  in  the  Goals 
2000  legislation,  I  believe  that  we  should  allow 
some  overlap  time  between  these  two  panels 
until  we  determine  what  duties  NESIC,  which 
IS  contained  m  legislation  not  yet  enacted,  will 
actually  undertake. 

Again.  I  thank  Chairman  Kildee  for  his  as- 
sistance in  resolving  this  matter  which  is  im- 
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portant  to  me  and  to  Indiana's  Governor.  I 
connmend  the  chairnnan  for  all  the  hard  work 
that  he  has  expended  m  guiding  this  complex 
and  extremely  important  legislation  through 
the  House. 

Mr.  ORTON.  Mr.  Chairman,  I  nse  in  support 
of  the  Kildee-Goodling  en  bloc  amendment  to 
H.R.  6.  which  contains  my  amendment.  I  ap- 
preciate the  efforts  of  the  subcommittee  to  en- 
sure that  minimum  grant  States,  specifically 
my  home  State  of  Utah,  receive  the  funding 
necessary  to  carry  out  the  requirements  con- 
tained in  this  bill. 

My  amendment  will  increase  the  State  mini- 
mum administrative  grant  level  from  5325,000 
to  5375,000.  Utah  and  14  other  States  cur- 
rently receive  this  minimum,  which  has  not  in- 
creased tor  the  past  5  years. 

Dunng  this  same  time  period,  the  other  35 
States  all  received  substantial  increases  of 
over  1 7  percent.  This  is  ridiculous.  We  cannot 
continue  to  ask  more  of  the  States  without 
providing  the  means  for  them  to  carry  out  the 
requirements  contained  in  Federal  legislation. 

We  cannot  simply  neglect  to  consider  the 
effects  of  our  economy  on  the  State.  Activities 
that  were  possible  5  years  ago  simply  cannot 
be  funded  now.  The  State  of  Utah  Office  of 
Education  has  had  to  decrease  the  number  of 
employees,  restrict  travel,  and  reduce  long 
distance  phone  use.  I  am  told  that  if  the  State 
administrative  level  does  not  increase,  travel 
and  long  distance  phone  calls  will  be  elimi- 
nated all  together. 

How  are  we  to  expect  the  State  to  oversee 
40  school  districts,  many  of  which  are  located 
hundreds  of  miles  from  Salt  Lake  City,  without 
long  distance  phone  calls  or  travel? 

H.R.  6  requires  States  to  provide  Intensive 
technical  assistance  to  schools  and  districts 
that  fall  behind.  II  requires  an  intensive  effort 
to  create  district  and  Slate  plans  that  coincide. 
And  It  holds  the  State  responsible  for  ensuring 
that  all  of  the  requirements  of  this  bill  are  ear- 
ned out.  How  can  this  take  place  without  the 
personnel  and  funding  necessary  to  visit  each 
dislnct? 

Although  I  understand  the  efforts  of  the 
House  to  reduce  spending  wherever  possible, 
we  must  provide  a  minimum  grant  that  is  suffi- 
cient to  carry  out  the  requirements  of  our  leg- 
islation. For  this  reason,  I  urge  you  to  support 
my  amendment  that  is  part  of  the  en  bloc 
amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
Darden).  The  question  is  on  the 
amendments  en  bloc,  as  modified,  of- 
fered by  the  gentleman  from  Michigan 
[Mr.  KiLDEE]. 

The  amendments  en  bloc,  as  modi- 
fied, were  agreed  to. 

.iVMKNDMKNT  OFKKRKD  HY  MR.  GUNDERSON 

Mr.   GUNDERSON.   Mr.   Chairman,   I 

offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  Ijy  Mr.  Gunderson: 

Hatje  82.  strike  lines  1  through  4. 

Mr.  GUNDERSON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  RECORD. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin. 

There  was  no  objection. 


Mr.  GUNDERSON.  Mr.  Chairman  and 
Members,  this  is  probably  one  of  the 
more  important  amendments  in  the 
bill,  because  it  really  represents  what 
this  bill  has  become,  not  what  I  think 
it  was  intended  to  be  all  about. 

Unfortunately,  the  gentleman  from 
Pennsylvania  [Mr.  GoODMNG]  said, 
there  are  no  less  than  23  new  reporting 
requirements  already  included  in  this 
legislation;  the  fact  is  that  if  you  will 
look  at  the  bill,  you  will  find,  begin- 
ning in  section  111  and  going  through 
section  118.  what  the  State  and  local 
plans  must  require.  Literally,  you  will 
find  57  pages  of  legislative  mandates 
that  must  be  included.  Those  57  pages 
of  mandated  requirements  in  State  and 
Federal  plans  are  going  to  transfer  into 
how  many  untold  pages  of  reporting  re- 
quirements at  the  local  level  when  the 
rules  and  the  regulations  are  published. 

The  amendment  that  I  am  offering 
says  we  get  a  little  bit  carried  away 
when  we  require  schools  to  report  down 
to  the  very  last  single  percentile,  and 
that  is  exactly  the  language  that  I  am 
trying  to  delete  from  the  bill.  The  lan- 
guage was  included  in  the  committee 
that  requires  that  every  school  receiv- 
ing chapter  1  funds  must  prove  that  at 
least  1  percent  of  their  funds  are  being 
used  for  parental  involvement  pro- 
grams. 

I  am  all  for  parental  involvement. 
That  is  not  the  problem.  I  am  all  for 
the  Government  perhaps  even  mandat- 
ing parental  involvement.  That  is  not 
the  problem.  I  have  got  real  problems 
though  when  we  say  to  a  school,  "You 
have  got  to  prove  to  us  that  at  least  1 
percent  of  your  money  is  being  used  for 
this  particular  program." 

I  have  a  school  district,  and  I  know 
many  of  my  colleagues  have  many, 
many  small  school  districts  that  are 
receiving  and  participating  in  the 
chapter  1  program.  One  of  my  schools 
receives  $36,000  a  year.  Do  you  know 
what  that  means?  That  means  that 
school  has  to  prove  to  the  Federal  Gov- 
ernment that  they  are  spending  $360  a 
year  on  parental  involvement. 

Folks,  if  we  do  not  have  any  more 
confidence  than  that  in  local  public 
education,  we  ought  to  say  so  and 
eliminate  it.  To  ask  schools  to  do  those 
kinds  of  reporting  requirements  goes 
beyond  any  sense  of  what  I  would  call 
ridiculous. 

I  would  like  to  take  some  time,  and 
it  is  going  to  take  some  time,  but  I 
would  like  to  show  you  what  a  local 
LEA  has  to  do  today  to  participate  in 
the  chapter  1  program  as  we  know  it. 
One  of  our  school  districts  was  kind 
enough  to  make  a  copy  of  literally  ev- 
erything that  they  had  to  do.  There  are 
no  less  than,  folks,  95  pages  of  data 
submitted  by  this  small  school  district 
to  comply  with  chapter  1  regulations 
today. 

Let  me  share  with  you  some  of  what 
those  data  are,  because  I  think  it  is  im- 
portant   that    you    understand.    Obvi- 
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ously  in  the  application,  you  have  to 
show,  first  and  foremost,  how  every 
dollar  is  projected  to  be  spent  from  ad- 
ministration to  instruction,  from  sala- 
ries to  fringe  benefits  to  noncapital  ob- 
jects, to  purchased  services,  and  so  you 
have  to  show  exactly  how  every  dollar 
is  going  to  be  spent.  Then  you  have  to 
articulate  what  the  purchased  services 
are  going  to  be,  what  the  capital  ob- 
jects are  that  you  are  going  to  pur- 
chase with  this  money.  Then  you  have 
to  indicate  in  subject  areas  exactly 
where  the  impact  of  these  dollars  is 
going  to  be,  in  other  words,  how  much 
is  going  to  be  allocated  for  every  dif- 
ferent kind  of  instruction  from  lan- 
guage arts  to  reading  to  integrated 
reading  and  language  arts  to  math  to 
prekindergarten  to  extended  day  kin- 
dergarten and  so  on  the  list  goes.  Then 
you  have  to  show  how  many  grades  are 
going  to  be  involved,  how  many  of 
those  students  are  going  to  be  in  the 
public  schools,  how  many  are  going  to 
be  in  the  private  schools,  and  how 
much  you  are  going  to  allocate  in  each 
particular  area.  Then  you  have  to  indi- 
cate what  your  personnel  are  going  to 
be,  who  they  are  going  to  he,  what 
their  title  will  be,  exactly  what  percent 
of  their  full-time  equivalency  will  be 
spent  on  this  program.  Then  you  have 
to  indicate  general  information  about 
the  school  district  such  as  where  it  is, 
its  basic  administration,  its  coordina- 
tor for  the  chapter  1  program,  et 
cetera. 

On  the  next  page,  you  have  to  indi- 
cate who  the  targeting  data  would  sug- 
gest to  be  the  targeted  students.  You 
have  to  indicate  this  for  every  school 
building  within  your  local  education 
agency,  indicating  the  grades  covered 
in  that  school,  the  enrollment,  those 
that  are  going  to  be  enrolled  from  pri- 
vate schools,  those  that  are  low  in- 
come, and  that  type  of  data.  Then  you 
have  to  explain  the  private  school  par- 
ticipation. At  that  point  in  time,  you 
begin  a  needs  assessment  and  then  you 
have  to  explain  exactly  how  the  proce- 
dural steps  will  be  taken  to  describe 
which  students  most  need  this  pro- 
gram. When  that  is  completed,  you  will 
describe  the  procedural  steps  that  will 
be  taken  to  specifically  select  students 
within  your  local  education  agency. 
Then  you  will  have  to  go  on  and  de- 
scribe the  constructional  component  in 
each  particular  one  of  these  categories 
that  is  going  to  be  used  from  their 
goals,  their  desired  outcomes,  and  the 
State's  definition  of  substantial 
progress  that  is  the  goal  in  that  par- 
ticular area. 

At  that  point,  you  have  to  go  on  and 
begin  to  describe  the  basic  concept  or 
the  basic  description  of  your  particular 
school  district,  and  each  of  the  build- 
ings within  your  school  district  that 
will  be  used  in  the  activities,  that  will 
be  used  under  that,  at  which  point  you 
begin  to  articulate  how  your  evalua- 
tion plan  will  be  carried  out. 
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At  that  point,  you  have  to  design, 
under  section  5,  an  instructional  com- 
ponent design  talking  about  what  the 
LEA  performance  objectives  are  in 
each  area  and  what  definition  of  sub- 
stantial progress  will  be  used  to  cal- 
culate whether  substantial  progress 
was  or  was  not  made. 

Then  you  begin  an  evaluation  plan 
for  the  next  few  pages,  literally  de- 
scribing in  every  area  how  you  will  be 
evaluating  this  particular  plan  with 
each  kind  of  particular  students  that 
will  be  going  on. 

Now.  I  could  carry  this  on  to  the  end, 
and  I  would  bore  you  to  death.  And, 
folks,  that  is  only  one  part  of  the  LEA 
application. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
[Mr.  GUNDER.SON]  has  expired. 

(By  unanimous  consent,  Mr.  Gu.NDER- 
.SON  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  GUNDERSON.  Mr.  Chairman, 
that  took  up  only  30,  one-third  of  the  95 
pages  that  this  school  has  to  fill  out. 

The  next  thing  they  have  to  do  is  fill 
out  five  pages,  which  point  out  the  pri- 
vate school  targeting  forms  included 
within  those  local  LEA  funds,  at  which 
point  they  then  have  to  explain  exactly 
through  three  more  pages  what  the 
needs  assessment,  the  identification 
data  will  be  that  is  used. 

Then  they  have  to  articulate  exactly 
which  students  in  which  grades  in 
which  subject  matters  are  going  to  be 
used. 

It  took  this  school  16  pages  to  do 
that. 

Then  it  had  to  give  a  needs  assess- 
ment summary  which  took  five  par- 
ticular pages  to  explain  exactly  what 
the  recommendations  of  their  needs  as- 
sessment study  were  and  why.  at  which 
point  they  had  to  provide  supporting 
data.  That  is  14  pages  of  supporting 
data  explaining  their  needs  assessment 
in  this  school.  And  then  they  had  to 
get  into  the  evaluation  program  which 
took  15  more  pages  of  data  on  evalua- 
tion at  which  point  they  had  to  get 
into  four  pages  on  program  improve- 
ment. 

I  do  not  intend  to  make  a  mockery  of 
this  at  all.  I  have  taken  this  time  be- 
cause, folks,  these  are  real  people,  for 
the  most  part  these  are  real  teachers 
who  have  a  desire  to  serve  real  stu- 
dents in  real  need  of  special  education 
assistance,  and  somehow  or  another  we 
in  Washington  in  this  era  of  thinking 
that  Washington  knows  best  want  to 
suggest  through  this  bill  that  we  can 
mandate  all  kinds  of  additional  report- 
ing requirements  above  and  beyond 
those  95  pages  that  must  be  filled  out 
by  any  LEA  today  to  participate  in 
this  program. 

Whether  you  have  100  students  or 
10,000  students  in  your  particular 
school  district,  you  have  to  fill  out  all 
of  this  paperwork. 

So,  please,  my  colleagues  on  both 
sides  of  the  aisle,  let  us  make  sure  our 


limited  chapter  1  dollars  go  not  to  fill- 
ing out  Federal  forms  but  to  really 
helping  students  in  need  of  this  special 
assistance. 

D  1520 

Mr.  OWENS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  to  speak  in  opposition 
to  the  amendment. 

Mr.  Chairman,  the  speech  we  have 
just  heard  was  a  very  interesting  anal- 
ysis, useful;  the  problem  is  it  is  the 
wrong  speech  at  the  wrong  time  on  the 
wrong  amendment. 

I  would  be  happy  to  join  the  gen- 
tleman from  Wisconsin  [Mr.  Gunder- 
son] in  simplifying  the  kind  of  report- 
ing requirements  that  are  necessary 
under  this  bill.  That  is  not  the  issue 
here.  But  it  certainly  sounds  as  if  we 
need  to  have  some  simplification. 

I  am  in  favor  of  that,  but  it  has  noth- 
ing to  do  with  the  requirement  that  1 
percent  of  the  title  I  funds  be  spent  on 
parent  involvement  activities.  That  is 
what  the  amendment  is  all  about:  par- 
ent involvement  activities.  It  just  says. 
"We  require  that  1  percent  be  spent." 
There  is  no  requirement  of  a  special  re- 
port, there  is  no  requirement  that  you 
prove  it,  we  just  require  it,  not  less 
than  1  percent.  You  can  spend  more  if 
you  want  to,  you  can  make  another  lit- 
tle niche,  another  category  on  your  fi- 
nancial report  on  your  computer,  and 
it  will  tell  you  what  you  spent  for  par- 
ent involvement  activities. 

In  the  case  of  one  of  the  gentlemen's 
districts,  it  was  either  $36,000  or  S360— 
maybe  they  spent  $360  on  stamps  to  no- 
tify the  parents  to  come  to  a  meeting. 
One  little  press  of  a  button  will  tell 
you  that  is  what  was  spent.  You  do  not 
have  to  have  a  special  report,  you  do 
not  have  to  have  a  special  report.  Of  all 
the  reports  that  are  required,  one  thing 
is  certain:  There  is  always  going  to  be 
a  financial  report.  No  matter  how  hard 
I  work  with  the  gentleman  from  Wis- 
consin to  help  simplify  the  reporting 
systems,  there  is  always  going  to  be  a 
requirement  that  there  be  financial  re- 
porting. 

So  this  is  just  another  little  request 
that  you  show  us  what  you  are  spend- 
ing on  parent  involvement  activities. 
Why  do  we  have  to  have  this  require- 
ment? Because  there  are  parents  across 
the  country  who  keep  complaining 
year  after  year  about  not  having  the 
opportunity  to  participate  as  required 
by  the  law.  Everybody  pays  lip  service 
to  parent  involvement — that  is,  the 
concept;  everybody  supports  it  with 
rhetoric,  that  there  should  be  more 
parent  involvement.  Everybody  says 
you  cannot  do  anything  without  the 
parents,  that  it  is  not  the  duty  of  gov- 
ernment to  teach  values,  it  is  the  par- 
ents'. Everybody  says  the  schools  must 
work  closely  hand-in-hand  with  the 
parents.  But  when  you  begin  to  move 
and  look  at  the  details,  it  appears  that 
most   of   the    people    involved   in   edu- 
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cation  are  afraid  of  parents.  Parents 
are  good  people.  I  want  the  gentleman 
from  Wisconsin  to  understand,  parents 
are  good  people.  People  are  vitally  nec- 
essary to  this  process.  Parents  and 
teachers  working  together  is  very  nec- 
essary, so  if  the  teachers  are  afraid  of 
this  requirement.  I  want  you  to  reas- 
sure them  that  this  will  not  only  allow 
us  to  help  them  do  the  job  better  but 
teachers  complain  to  me  about  parents, 
that  you  cannot  get  the  parents  to  co- 
operate; but  here  is  a  vehicle  by  which 
you  bring  parents  together  with  the 
teacheirs  and  administrators  to  make 
some  decisions. 

The  history  of  the  title  I.  chapter  1 
program— when  it  first  started,  it  was 
title  I-title  I  had  a  requirement  that 
parents  must  sign  off.  Parents  had  pol- 
icymaking power.  If  you  did  not  have  a 
parent  sign  off.  you  could  not  get  the 
funds.  The.y  have  that  kind  of  power. 

Later  on,  the  Congress,  as  a  result  of 
administrators  complaining,  teachers 
complaining,  they  did  not  want  parents 
interfering  in  the  administrative  proc- 
ess. It  was  all  a  power  play,  in  my  opin- 
ion. I  do  not  think  we  should  change 
that.  I  was  not  in  Congress  at  the  time. 

But  Congress  retreated  from  support 
of  the  parents.  Congress  said  parents 
should  have  an  advisory  role.  So  now 
they  have  an  advisory  role.  It  is  re- 
quired that  you  seek  their  advice.  They 
cannot  hold  up  submission  of  a  chapter 
1  or  title  I  package,  they  cannot  hold  it 
up.  Whatever  the  administrator  and 
teacher  decide  to  do,  basically  they  can 
do  it,  but  they  must  consult,  they  must 
allow  the  parents  to  come  in.  look  at 
it,  make  comments  on  it. 

This  is  a  very  fundamental,  elemen- 
tary, rudimentary  basic  process  which 
is  not  being  followed  in  numerous 
school  districts.  Parents  complain  that 
they  do  not  have  that  opportunity.  I 
asked  the  teachers  and  the  principals. 
"Why  didn't  you  give  them  the  oppor- 
tunity to  comment?"  All  they  can  do  is 
comment  on  the  package.  "Why  didn't 
you  give  them  an  opportunity  to  com- 
ment?" The  teachers  and  principals 
said,  "We  had  a  meeting,  and  they  did 
not  come."  So,  "When  did  you  have  a 
meeting?"  "Well,  4:30  in  the  after- 
noon." So.  automatically  the  parents 
could  not  come.  "How  did  you  notify 
the  parents  to  come?"  They  said, 
"Well,  we  told  the  kids  in  the  audito- 
rium, told  the  kids  to  tell  their  parents 
to  come  to  the  meeting."  "Why  didn't 
you  sent  the  parents  a  letter  in  the 
mail  for  this  important  meeting  held 
once  a  year?" 

The  CHAIRMAN  pro  tempore.  (Mr. 
D-^rden).  The  time  of  the  gentleman 
from  New  York  has  expired. 

(By  unanimous  consent,  Mr.  Owens 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  OWENS.  The  question  is.  "Why 
didn't  you  send  a  letter  to  the  parents 
to  come  to  this  one  important  meeting 
per  year  in  the  mail?"  "We  didn't  have 
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the  postage. "  the  principal  says.  "Why 
didn't  you  have  the  postage?" 

You  know,  out  of  the  chapter  1,  title 
I  funds,  surely  we  can  provide  enough 
postage  to  notify  the  parents  once  a 
year  that  their  all-important  advisory 
committee  meeting  is  taking  place. 
Their  perception  is  that  the  parents 
are  not  important,  and  there  are  nu- 
merous other  situations  where  a  little 
bit  of  attention,  a  little  bit  of  money 
expended  to  encourage  parents  to  par- 
ticipate would  reap  a  great  benefit. 

The  problem  is,  if  you  are  not  com- 
mitted to  it.  you  always  find  the  ex- 
cuse of  not  spending  the  money  for  it. 
But  no  school  administrator  and  no  su- 
perintendent in  all  the  hearings  that  I 
have  attended— quite  a  number— would 
admit  that  they  were  not  spending  at 
least  1  percent.  The  comments  we  al- 
ways receive  when  I  ask  the  question  of 
a  superintendent  or  a  principal. 
"Would  you  object  to  a  provision  in  the 
law  which  says  you  must  spend  no  less 
than  1  percent  on  parent  involvement 
activities."  the  answer  invariably  is. 
"Oh,  we  spend  far  more  than  that,  we 
spend  far  more  than  that." 

I  said,  "Would  you  object  to  having 
the  requirement  that  you  at  least  show 
how  you  spend  the  money?"  The  objec- 
tion is  always,  "We  don't  want  more 
redtape,  we  don't  think  it  is  nec- 
essary." I  do  not  understand.  There  is  a 
contradiction.  If  you  are  doing  it  al- 
ready, what  is  the  problem?  The  prob- 
lem is  that  it  is  not  being  done,  and  the 
problem  is  it  is  felt  parents  are  not 
enough  to  break  it  out  and  delineate 
what  is  being  done  so  they  will  know. 
Many  parents  may  perceive  they  are 
not  being  recognized  properly,  not 
being  included,  there  is  not  sufficient 
opportunity  for  participation.  They 
may  perceive  that,  and  one  way  for  the 
superintendents,  principals,  and  admin- 
istrators to  be  able  to  quiet  their  own 
fears  and  answer  their  own  questions  is 
to  have  a  way  to  break  it  out  and  show, 
"We  spend  so  much  on  stamps,  we 
spend  so  much  on  a  coordinator  of  par- 
ent activities,  full-time,  part-time, 
quarter-time,"  whatever  you  want  to 
say.  '"we  spend  so  much  on  parent  leaf- 
lets, practice  booklets,  whatever,  to  go 
to  the  parents:  we  produced  the  pro- 
posal summary  and  we  sent  it  out  to 
all  the  parents  or  maybe  just  the  key 
leaders.  " 

It  is  not  a  difficult  thing  to  show  how 
you  have  supported  your  parent  in- 
volvement activities  if  you  have  parent 
involvement  activities.  The  problem  is 
people  do  not  understand  that  parents 
are  good  people,  parents  are  vital  peo- 
ple, parents  deserve  more  than  just  a 
good  line  and  the  rhetoric  we  put  out 
about  wanting  to  have  parent  involve- 
ment. You  know.  Education  2000. 
America  2000,  there  is  a  great  emphasis 
on  parent  participation,  citizen  partici- 
pation. 

America  2000  commits — one  part  of 
the  previous  President's  package  that  I 


thought  was  great.  President  Bush  pro- 
posed in  America  2000  a  community 
commitment  where  a  whole  commu- 
nity would  be  invited  to  join  with  the 
parents  and  school  personnel,  teachers, 
administrators,  in  working  toward  the 
improvement  of  education  in  the  dis- 
trict. So,  parents  there  were  included 
in  the  central  part. 

The  real  problem  behind  the  attempt 
to  gut  this  amendment  is  a  fear  that 
parents  are  not  really  that  important, 
not  that  significant,  and  local  people 
would  not  appreciate  an  opportunity  to 
encourage  greater  amounts  of  parent 
participation.  I  think  that  is  an  un- 
founded fear. 

Mr.  GUNDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OWENS.  I  yield  to  the  gentleman 
from  Wisconsin  [Mr.  Gunder.son]. 

Mr.  GUNDERSON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  the  gentleman  from 
New  York  [Mr.  Owens]  articulated  ear- 
lier that  simply  using  the  1  percent  for 
stamps  would  comply  with  the  Federal 
Government. 

Mr.  OWENS.  I  did  not  get  into  that 
detail.  I  said  it  might  be  they  spent 
$360  on  stamps  to  notify  parents  of  var- 
ious meetings.  Yes,  that  is  a  possibil- 
ity. 

Mr.  GUNDERSON.  But  think  about 
it,  if  that  satisfied  this  requirement, 
have  we  not  reached  the  level  of  ab- 
surdity when  we  require  that  schools 
have  to  point  out  that  they  spent  1  per- 
cent of  their  money  of  $360  on  stamps 
and  report  that  to  the  Federal  Govern- 
ment? Is  that  not  asking  a  little  bit 
much  of  a  local  education  agency? 

Mr.  OWENS.  The  gentleman  chose  to 
give  the  ridiculous 

Mr.  GUNDERSON.  I  used  the  gentle- 
man's example. 

Mr.  OWENS.  Ridiculous  example.  The 
gentleman  chose  that  particular  small 
amount,  and  I  told  you  how  it  could  be 
done 

Mr.  GUNDERSON.  The  gentleman 
is 

Mr.  OWENS.  Mr.  Chairman,  may  I  re- 
claim my  time? 

Mr.  GUNDERSON.  It  is  the  gentle- 
man's time. 
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Mr.  OWENS.  Nobody  says  how  it 
should  be  done  or,  "That's  all  you 
should  do." 

We  say,  "You  should  spend  a  mini- 
mum of  1  percent." 

They  can  argue  that  we  have  many 
other  parent  involvement  activities 
that  are  not  involved  with  expendi- 
tures of  the  Federal  Government. 

Mr.  GOODLING.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
GUNDERSON]. 

Mr.  Chairman,  my  colleague  is  cor- 
rect, they  can  use  the  money  now  in 
the  program  in  order  to  do  parenting 
programs  or  programs  involving  par- 


ents. I  would  be  very  happy  to  indicate 
in  an  amendment  such  as  this,  such  as 
the  gentleman  from  New  York  has  of- 
fered, that  the  large  percentage  of  it 
must  go  for  improving  parent  literacy 
and  parenting  skills.  In  all  of  the  pro- 
grams we  are  discovering  that  family 
literary  is  the  answer  if  we  are  really 
going  to  help  the  disadvantaged  be- 
come less  disadvantaged  or  not  dis- 
advantaged at  all.  So,  if  it  went  strict- 
ly for  a  large  portion  or  directly  to 
parenting  skills  and  to  improving  lit- 
eracy skills,  then  I  would  not  have  too 
much  problem  with  it. 

But  what  we  are  doing  in  this  par- 
ticular piece  of  legislation,  Mr.  Chair- 
man, is  saying  that  here  is  just  one 
more  reporting  requirement.  The  gen- 
tleman from  Wisconsin  [Mr.  Gunder- 
SON]  is  correct.  Whenever  we  speak  to 
teachers  in  chapter  1.  whenever  we 
speak  to  supervisors  in  chapter  1,  their 
greatest  concern  is  the  amount  of 
hours  they  spend  doing  the  paperwork 
when  they  could  be  doing  it  either  in 
teaching  or  in  preparation  for  their 
teaching,  and  so  this  provision  just  cre- 
ates an  enormous  paperwork  require- 
ment on  LEA'S  because  they  will  have 
to  show  to  the  Department  satisfac- 
torily that  they  are  spending  1  percent 
of  their  title  I  funds  on  parental  in- 
volvement. 

Now  I  do  not  know  what  the  require- 
ment will  be  from  that  department  in 
respect  to  these  reporting  require- 
ments. I  do  not  know  how  tough  they 
will  be  and  how  many  pages  it  will 
take  to  justify  what  they  are  doing. 
But  it  is  another  burden  taking  the 
teacher  and  the  supervisor  away  from 
teaching  young  people. 

I  say,  if  you  can  get  parents  to  be  the 
first  and  foremost  parent,  that's  the 
kind  of  parental  involvement  we  really 
should  be  striving  for.  That's  why  Head 
Start  hasn't  worked  the  way  we  wanted 
it  to  work,  and  we  have  spent  20-some 
billion  dollars  on  Head  Start.  That's 
why  chapter  I  hasn't  worked  the  way 
we  thought  it  would  work  after  spend- 
ing S80-some  billion. 

Mr.  OWENS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OWENS.  Will  the  gentleman  ac- 
cept the  amendment  if  I  work  with  him 
to  limit?  Say  we  are  going  to  go  to- 
gether to  the  Department  of  Education 
and  work  with  them  to  make  sure  the 
regulation  limits  any  reporting  re- 
quirements to  two  or  three  sentences 
or  a  paragraph. 

Mr.  GOODLING.  Mr.  Chairman,  I  am 
not  quite  sure  what  the  gentleman 
means. 

Mr.  OWENS.  The  gentleman  said  he 
does  not  know  what  the  Department  of 
Education  will  require  as  a  result  of 
this  new  requirement  in  the  law,  what 
regulations  they  will  come  up  with, 
and  I  ask  the  gentleman,  "Would  you 
go  with  me,  and,  if  I  pledge  to  go  with 


you  to  the  Department  of  Education 
and.  in  addition  to  the  language  in  the 
report  which  makes  it  clear  this  is  no 
new  reporting  requirement,  to  make 
sure  that  they  don't  come  up  with  any- 
thing more  than  a  few  sentences  or  a 
paragraph  in  additional  reporting? 
Would  you  accept  the  amendment 
then?" 

Mr.  GOODLING.  Mr.  Chairman,  I  say 
to  the  gentleman,  "Anything  you  can 
do  to  get  more  parental  involvement, 
including  parenting  skills  and  improv- 
ing literacy  skills,  I  am  a  hundred  per- 
cent behind,"  and  I  say  to  the  gen- 
tleman, "If  you  can  do  that  without  re- 
porting requirements,  then  I'm  very 
happy  to  join  you  in  doing  that." 

Mr.  OWENS.  I  will  join  the  gen- 
tleman. 

Mr.  GUNDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
appreciate  that. 

The  thing  I  would  like  to  simply 
point  out.  and  I  think  this  is  important 
for  the  gentleman  from  New  York  [Mr. 
Owens]  and  everyone  else  to  under- 
stand, is  we  do  not  delete  anything  in 
the  parental  involvement  section  of  the 
bill  except  that  one  section  that  says, 
"You  have  to  prove  that  you  have 
spent  at  least  1  percent."  Every  one  of 
the  other  programmatic  requirements 
is  still  there. 

Now  I  say  to  my  colleagues.  "The 
problem  you're  going  to  face  is  that  in 
order  to  comply  you're  going  to  have 
to  articulate  exactly  every  one  of  the 
sections.  A.  B.  C.  D,  E  and  (2),  to  prove 
that  you  are  doing  those  activities 
which  would  qualify  for  that  1  percent 
of,  quote,  unquote,  parental  involve- 
ment, and  it's  like  I  said  earlier.  We're 
not  trying  to  eliminate  parental  in- 
volvement. We  are  just  trying  to  elimi- 
nate a  requirement  down  to  the  last 
single  percentile  of  allocation  of 
funds." 

The  CHAIRMAN  pro  tempore  (Mr. 
D.'\RDEN).  The  time  of  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]  has 
expired. 

(By  unanimous  consent,  Mr.  Good- 
ling  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  OWENS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OWENS.  Mr.  Chairman,  I  just 
wanted  to  point  out  the  wording  here 
on  page  82: 

Each  local  educational  agency  shall 
reserve  not  less  than  1  percent  of  its  al- 
location under  this  part  for  the  pur- 
poses of  carrying  out  this  section,  in- 
cluding family  literacy  and  parenting 
skills. 

There  is  no  requirement  for  proving 
anything.  The  gentleman  keeps  using 
the  word  "prove"  and  "special  report- 
ing." It  just  says,  "You  shall  reserve, 
you  shall  do  it." 


Mr.  GUNDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  GUNDERSON.  Let  me  say  in  all 
due  respect  that  that  then  is  exactly 
how  we  get  all  these  rules,  regulations 
and  paperwork,  because  if  the  gen- 
tleman thinks  there  is  any  department 
in  the  Federal  Government  that  is  not 
going  to  take  that  section  and  promul- 
gate rules  and  establish  forms  that  re- 
quire every  local  education  agency  to 
prove  that  they  have  met  exactly  that 
1  percent  utilization  of  funds,  then  the 
gentleman  just  is  not  dealing  with  the 
real  world,  and  that  is  exactly  what 
these  95  pages  of  requirements  are  all 
about. 

Mr.  OWENS.  We  are  streamlining 
government  now.  We  are  getting  rid  of 
all  this. 

Mr.  GUNDERSON.  I  say  to  the  gen- 
tleman, "You're  increasing  it;  that's 
the  problem." 

Mr.  OWENS.  Not  this  administration. 

Mr.  KILDEE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered 
by  the  gentleman  from  Wisconsin  [Mr. 
GUNDERSON],  not  because  of  the  person 
who  is  offering  it  because  he  has  made 
many  fine  contributions  to  this  bill 
and  other  education  bills,  but  I  rise  to 
oppose  it.  The  setaside  established  in 
the  bill  is  low  enough  not  to  be  burden- 
some on  the  local  school  districts,  and, 
having  taught  for  10  years,  I  know  that 
meaningful  parental  involvement  is 
very  important  for  good  education. 

In  my  Ninth  District  of  Michigan,  my 
second  largest  city,  Pontiac,  MI,  has 
very  good  title  I  (chapter  1)  program, 
and  one  of  the  reasons  it  is  good  is  be- 
cause of  parental  involvement.  They 
have  had  that  parental  involvement 
from  the  beginning,  and  the  school  dis- 
trict encourages  that  parental  involve- 
ment. Parents  become  more  interested 
in  the  schooling  of  their  children  when 
they  are  involved  in  the  schooling  of 
their  children.  I  always  tried  to  en- 
courage that,  and  I  taught  at  the  high 
school  level.  It  was  always  strange  that 
on  PTA  night  the  parents  I  needed  to 
see  never  came.  The  parents  I  did  not 
need  to  see  always  came.  I  always  tried 
to  encourage  parental  involvement. 

Now  I  know  the  gentleman  from  Wis- 
consin [Mr.  GUNDERSON]  is  sincerely 
concerned  with  paperwork,  and  I  share 
that  concern,  but  H.R.  6  substantially 
addresses  that  burden  of  paperwork. 
For  example,  the  separate  Federal  test- 
ing which  was  required  before  now  has 
been  replaced  by  letting  them  use  the 
State  testing  system.  Today  a  school 
has  to  be  75  percent  qualified  to  have  a 
schoolwide  program.  We  reduce  that  to 
60  percent  where  they  can  have  a 
schoolwide  program.  That  in  itself  will 
reduce  the  paperwork.  So.  I  want  to 
make  it  clear  that  within  H.R.  6  we 
have  made  substantial  improvements 
in  reducing  the  paperwork. 

Second  Mr.  Chairman,  I  want  to  get 
clear  that  parental  involvement  is  very 
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important  in  all   phases  of  education 
and  particularly  in  this  title  I. 

I  yield  back  the  balance  of  my  time. 
Mr.  MILLER  of  Florida.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words,  and  rise  in  support  of 
the  amendment  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  GUNDER- 
SON]. 

Mr.  Chairman.  I  support  my  col- 
league's proposal  to  eliminate  the 
mandate  on  local  education  agencies  to 
spend  1  percent  of  their  Chapter  I  funds 
for  parental  involvement.  I  cannot  jus- 
tify forcing  local  educating  agencies  to 
narrow  the  parameters  of  their  spend- 
ing for  Chapter  I  funding.  The  idea  was 
to  add  flexibility  in  this  bill,  not  con- 
fiscate it  from  the  local  school  dis- 
tricts. We  don't  need  micromanaging 
from  Washington. 

While  parental  involvement  is  of  the 
utmost  importance  to  a  student's  suc- 
cess, placing  mandates  on  school  dis- 
tricts is  bureaucratic. 

Throwing  money  at  parental  involve- 
ment may  not  be  the  best  use  of  scarce 
Federal  dollars  for  education.  I  don't 
think  other  options  for  encouraging  pa- 
rental involvement  have  been  explored. 
We  need  to  encourage  and  support  pa- 
rental involvement,  not  have  a  bureau- 
cratic mandate.  What  kind  of  regula- 
tions will  be  developed  to  implement 
this  mandate.  As  we  reduce  the  size  of 
the  Federal  Government,  we  are  in- 
creasing the  need  for  more  bureau- 
crats. 

Take  for  instance,  rural  districts, 
that  receive  $100,000  or  less  for  Chapter 
I  funding.  To  be  forced  to  spend  $1,000 
of  that  on  parental  involvement  may 
sacrifice  curriculum  materials  like  up- 
dated books  or  video  resources. 

Liberty  County  in  Florida  receives 
$146,000  in  Chapter  I  funding— 1  percent 
of  that  is  $1,460.  Is  that  enough  to  pay 
for  a  tutor  for  parents  to  learn  to  read? 
I  know  that  it  could  buy  a  lot  of  books, 
even  copies  of  the  Ken  Burn's  "The 
Civil  War  Series." 

Also,  Mr.  Chairman,  how  is  the  Fed- 
eral Government  to  document  the  use 
of  funds  for  parental  involvement? 

How  much  is  it  going  to  cost  to  im- 
plement a  policy  requiring  funds  to  be 
spent  on  parental  involvement?  When 
considering  the  answer  to  this  ques- 
tion, keep  in  mind  that  we  voted  2 
weeks  ago  to  downsize  the  Federal 
Government  by  252,000  employees. 

And,  how  does  Liberty  County  in 
Florida  measure  volunteer  services 
when  the  Secretary  of  Education  asks 
the  school  how  they  spent  $1,460  on  pa- 
rental involvement? 

I  sat  at  a  round  table  on  Monday 
with  the  two  superintendents  of  edu- 
cation in  my  district  to  review  H.R.  6. 
One  of  the  superintendents  looked  at 
this  section  of  the  bill  and  said.  "The 
Federal  Government  is  not  the  school 
board.  We'd  just  like  to  see  the  Federal 
Government  keep  its  fingers  out  of 
local  concerns."  Both  superintendents 
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enumuiated  a  number  of  parental  in- 
volvement programs  that  don't  cost 
money,  and  both  spend  far  more  than  1 
percent  on  parental  involvement.  One 
more  "i"  to  dot  or  "t"  to  cross  just 
adds  to  the  inordinate  amount  of  pa- 
perwork schools  already  have  to  com- 
plete. Not  everything  in  education  has 
to  cost  money,  Mr.  Chairman. 

I  implore  the  Members  to  vote  to 
eliminate  this  mandate.  I  don't  want  to 
start  telling  local  school  districts  ex- 
actly how  to  spend  every  dime  of  their 
money. 

Let  us  keep  some  flexibility  in  tact 
for  local  school  districts.  I  know  I  trust 
them  to  make  their  own  decisions  on 
how  to  involve  parents. 

Don't  misunderstand  me,  parents 
need  to  be  involved  in  the  education  of 
their  children.  But  a  hamfisted  Federal 
mandate  is  no  substitute  for  good 
parenting. 

D  1540 

The  CHAIRMAN  pro  tempore  (Mr. 
Darden).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Wisconsin  [Mr.  Gunderson]. 

The  amendment  was  rejected. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  thank  the  sponsor  of 
the  bill.  Congressman  Dm.e  Kii,dek, 
and  the  committee  ranking  member. 
Bill  Goodling  for  their  consideration. 

The  original  amendment  that  Con- 
gressman Emerson  and  I  introduced 
asked  for  a  study  and  plan  of  how 
schools  can  assist  families  in  reinforc- 
ing values.  Specifically,  it  named  and 
defined  10  ethical  principles  that 
should  be  considered.  Namely: 

Honesty:  T(3  be  truthful,  sincere,  forth- 
right, straightforward,  frank  and  candid;  to 
not  cheat,  steal,  lie.  deceive,  or  act  devi- 
ously. 

Integrity:  To  be  principled,  honorable,  and 
upright;  to  not  be  two-faced  or  unscrupulous. 

Promise-keeping:  To  be  worthy  of  trust. 
keep  promises,  fulfill  commitments,  and 
abide  by  the  spirit  as  well  as  the  letter  of  an 
agreement. 

Loyalty;  To  be  faithful  and  loyal  to  family, 
friends,  employees,  clients,  and  country. 

Fairness:  To  be  fair  and  open-minded,  will- 
ing to  admit  error,  and,  if  appropriate, 
change  positions  and  beliefs:  to  demonstrate 
a  commitment  to  justice  and  the  equal  treat- 
ment of  individuals. 

Caring  for  others;  To  be  caring,  kind,  and 
compassionate:  to  share:  to  be  giving  and  of 
service  to  others:  to  help  those  in  need  and 
avoid  harming  others. 

Respect  for  others:  To  demonstrate  respect 
for  other  people's  property,  human  dignity, 
and  privacy;  to  be  courteous,  prompt,  and  de- 
cent: to  not  piitronize.  embarrass,  or  de- 
mean. 

Responsible  citizenship:  To  obey  the  laws 
and.  if  a  law  is  unjust,  protest  it  and  try  to 
change  it  but  continue  to  obey. 

Pursuit  of  excellence:  To  pursue  excellence 
in  all  matters  and  in  meeting  personal  re- 
sponsibilities; to  be  diligent,  reliable,  indus- 
trious, and  committed;  to  perform  all  tasks 
to  the  best  of  one's  ability,  develop  and 
maintain  a  high  degree  of  competence,  and 
be  well  informed  and  well  prepared:  to  not  be 


content   with   mediocrity:   to   not  strive   to 
win  at  any  cost'. 

Accountability:  To  be  accountable  and  ac- 
cept responsibility  for  decisions,  for  the  fore- 
seeable consequence  of  actions  and  inac- 
tions, and  for  setting  an  example  for  others. 

This  morning.  Congressman  TONY 
Hall  of  Ohio  and  I  met  with  Michael 
Josephson  and  actor,  Tom  Selleck  of 
the  Character  Counts  Coalition.  The 
coalition  is  a  national  partnership  of 
organizations  and  individuals  involved 
in  the  education,  training,  or  care  of 
youth,  joined  together  in  a  collabo- 
rative effort  to  improve  the  character 
of  America's  young  people  based  on  six 
core  ethical  values  of  trustworthiness, 
respect,  responsibility,  fairness,  caring, 
and  citizenship.  I  have  amended  my 
motion  to  specifically  identify  these 
six  core  ethical  values. 

The  reason  that  it  is  so  important 
that  we  all  get  involved  is  to  combat 
violence,  dishonesty,  and  irresponsibil- 
ity by  strengthening  the  moral  fiber  of 
the  next  generation.  The  coalition  will 
put  the  issue  of  character  development 
on  the  forefront  of  the  American  agen- 
da through  a  wide  variety  of  grassroots 
activities  built  upon  the  simple  but 
profound  conviction  that  character 
counts.  The  coalition  is  built  upon  the 
common  ground  of  consensus  ethical 
values  that  form  the  foundation  of  a 
democratic  society. 

With  the  passage  of  my  amendment  I 
am  hopeful  that  States,  local  school 
districts,  and  individual  teachers  will 
assist  in  this  effort  and  be  motivated 
to  study  and  plan  the  best  ways  to  sup- 
port the  community  and  parents  in  the 
positive  development  of  a  child's  char- 
acter and  value  system.  The  Josephson 
Institute  of  Ethics  has  helped  to  define 
these  six  core  ethical  values  in  terms 
of  do's  and  don't's  as  follows: 

Six  Cork  Ethical  Values 

TRUS-rWORTHINKSS 

Honesty— Do:  tell  the  truth:  be  sincere. 
Don't:  betray  a  trust,  deceive,  mislead, 
cheat,  or  steal:  don't  be  devious  or  tricky. 

Integrity— Do:  stand  up  for  your  beliefs;  be 
your  best  self:  walk  your  talk;  show  commit- 
ment, courage,  and  self-discipline.  Don't:  do 
anything  you  think  is  wrong. 

Promise-Keeping— Do:  keep  your  word  and 
honor  your  commitments:  pay  your  debts 
and  return  what  you  borrow. 

Loyalty— Do:  stand  by.  support  and  protect 
your  family,  friends,  and  country.  Don't: 
talk  behind  people's  backs:  spread  rumors  or 
engage  in  harmful  gossip:  don't  do  anything 
wrong  to  keep  or  win  a  friendship  or  gain  ap- 
proval: don't  ask  a  friend  to  do  something 
wrong. 

RESFKCT  FOR  OTHKRS 

Do:  judge  all  people  on  their  merits:  be 
courteous  and  polite,  tolerant,  appreciative 
and  accepting  of  individual  differences:  re- 
spect the  right  of  individuals  to  make  deci- 
sions about  their  own  lives.  Don't:  abuse,  de- 
mean, or  mistreat  anyone;  don't  use.  manip- 
ulate, exploit  or  lake  advantage  of  others. 

RESPONSIBILITY 

Accountability — Do:  think  before  you  act; 
consider  the  consequences  on  all  people  af- 
fected; think  for  the  long-term:  be  reliable: 


be  accountable;  accept  responsibility  for  the 
consequences  of  your  choices:  set  a  good  ex- 
ample for  those  who  look  up  to  you.  Don't: 
make  excuses,  blame  others  for  your  mis- 
takes or  take  credit  for  others  achievements. 

Excellence— Do:  your  best  and  keep  trying: 
be  diligent  and  industrious.  Don't:  quit  or 
give  up  easily. 

Self-Restraint— Do:  exercise  self-restraint 
and  be  disciplined. 

FAIRNE.SS 

Do:  treat  all  people  fairly:  be  open-minded: 
listen  to  others:  try  to  understand  what  they 
are  saying  and  feeling,  make  decisions  which 
affect  others  only  after  appropriate  consider- 
ations. Don't:  take  unfair  advantage  of  oth- 
er's mistakes  or  take  more  than  your  fair 
share. 

CARING 

Do:  show  you  care  about  others  through 
kindness,  caring,  sharing  and  compassion, 
live  by  the  Golden  Rule  and  help  others. 
Don't:  be  selfish,  mean,  cruel  or  insensitive 
to  others  feelings. 

CITIZENSHIP 

Do:  play  by  the  rules:  obey  laws:  do  your 
share:  respect  authority:  stay  informed; 
vote;  protect  your  neighbors;  pay  your  taxes: 
be  charitable;  help  your  community  by  vol- 
unteering service;  protect  the  environment; 
con-serve  natural  resources. 

Mr.  Chairman,  the  following  are 
Members  of  the  Character  Counts  Coa- 
lition as  of  February  14.  1994: 

American  Association  of  Colleges  of  Nurs- 
ing. 

American  Association  of  Community  Col- 
leges. 

American  Association  of  Retired  Persons. 

American  Association  of  School  Adminis- 
trators. 

American  Federation  of  Teachers. 

American  Red  Cross. 

American  Youth  Soccer  Organization 
(AYSO). 

A.ssoc.  for  College  &  University  Religious 
Affairs. 

Babe  Ruth  League. 

Big  Brothers  Big  Sisters  of  America. 

Black  Coaches  .Association. 

Boys  &  Girls  Clubs  of  America. 

Boys  Town. 

Child  Welfare  League  of  America. 

Council  of  the  Great  City  Schools. 

Covenant  House. 

Crossroads  of  North  Carolina. 

Family  Service  of  America. 

Fayetteville  State  University  (NO. 

4-H. 

Girls  Incorporated. 

Goodwill  Industries  of  .America. 

The  Heartwood  Institute  (PA). 

Little  League  Baseball. 

Minnesota  Center  for  Corporate  Respon- 
sibility. 

National  Association  of  Basketball  Coach- 
es. 

National  Association  of  Catholic  School 
Teachers. 

National  Association  of  Secondary  School 
Principals.  ■ 

National  Association  of  State  Boards  of 
Education. 

National  Association  of  Student  Councils. 

National  Catholic  Educational  Associa- 
tion. 

National  Council  of  LaKaza. 

National  Federation  for  Catholic  Youth 
Ministry. 

National  Urban  League. 

Quest  International. 

San  Francisco  Giants. 


United  Neighborhood  Centers  of  America. 
United  Wav  of  America. 
YMCA  of  the  USA. 

Young   Men's  &   Young   Women's  Hebrew 
Assn.  (92nd  St..  NYCK 
Youth  Volunteer  Corps  of  America. 

Again.  I  thank  the  Chairman  and 
ranking  member  and  the  Members  of 
this  House  for  passing  this  amendment. 

Mr.  EMERSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Michigan.  I  yield  to 
the  gentleman  from  Missouri. 

Mr.  EMERSON.  Mr.  Chairman.  I  com- 
mend the  gentleman  from  Michigan 
[Mr.  Smith]  for  offering  the  amend- 
ment, and  I  rise  in  support  of  it. 

Mr.  Chairman,  I  rise  today  in  strong  support 
of  the  amendment  by  my  good  friend.  Nick 
Smith  of  Michigan. 

The  Smith  amendment  is  straightforward 
and  simple,  but  its  effects  could  be  far-reach- 
ing. This  "Sense  of  the  Congress"  amendment 
will  suggest  10  principles  to  be  taught  to  our 
Nation's  children — honesty,  integnty.  promise- 
keeping,  loyalty,  fairness,  caring,  respect,  citi- 
zenship, accountability  and  the  pursuit  of  ex- 
cellence. 

Teaching  the  youth  of  our  country  reading, 
writing,  and  arithmetic  is  fundamental  to  our 
Nation's  future  economic  success.  More  fun- 
damental, however,  is  teaching  our  young 
people  the  difference  between  right  and 
wrong — teaching  them  the  values  of  a  civilized 
society. 

It  is  no  coincidence  that  Bill  Bennett's  Book 
of  Virtues  is  on  the  bestseller  list.  People  from 
all  ideological  spectrums  have  praised  the 
book,  saying  that  they  have  bought  it  them- 
selves to  read  to  their  children  and  grand- 
children. The  Smith  "Sense  of  Congress"  will 
demonstrate  that  old-fashioned,  commonsense 
values  are  vital  components  of  education. 

John  Locke  wrote,  "Virtue  is  harder  to  be 
got  than  knowledge  of  the  world;  and,  if  lost  in 
a  young  man,  is  seldom  recovered." 

The  Smith  amendment  is  a  simple  way  for 
Congress  to  show  school  districts,  teachers, 
and  parents  that  virtue  is  to  be  gotten  and  not 
lost  in  each  and  every  young  person.  I  urge 
adoption  of  the  Smith  amendment. 

A.MENDMK.NT  (1KKEKED  BY  .MR.  RO.MERO-BARCELO 

Mr.  ROMERO-BARCELO.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ro.mero- 
Barcelo: 

Page  106.  line  20  before  'the  percentage" 
insert  "the  greater  or". 

Page  106.  line  21.  after  "sentence"  insert 
••and  60  percent  for  fiscal  year  1995.  70  per- 
cent for  fiscal  year  1996,  80  percent  for  fiscal 
year  1997.  90  percent  for  fiscal  year  1998,  and 
100  percent  for  fiscal  year  1999  and  succeed- 
ing fiscal  years". 

Page  123,  line  15.  after  ••1.62"  insert  •for 
fiscal  year  1995.  2.0  for  fiscal  year  1996.  2.33 
for  fiscal  year  1997.  2.67  for  fiscal  year  1998. 
and  3.0  for  fiscal  year  1999  and  succeeding  fis- 
cal years". 

Mr.  ROMERO-BARCELO  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore,  is 
there  objection  to  the  request  of  the 
gentleman  from  Puerto  Rico? 


There  was  no  objection. 

Mr.  ROMERO-BARCELO.  Mr.  Chair- 
man, the  amendment  I  am  offering 
today  is  offered  on  behalf  of  the  chil- 
dren of  Puerto  Rico.  The  law,  the  Ele- 
mentary and  Secondary  Education  Act 
and  the  amendment  establish  arbitrary 
caps  for  Puerto  Rico  which  are  perpet- 
uating the  second-class,  underfunded 
education  system.  The  elementary  and 
Secondary  Education  Act  funds  have 
been  traditionally  capped  for  Puerto 
Rico.  The  Island  usually  receives  less 
than  50  percent  of  what  it  would  get  if 
parity  with  the  States  in  this  program 
were  to  be  extended  to  Puerto  Rico. 

I  want  to  at  this  moment  to  recog- 
nize that  during  the  past  years  the 
prior  chairman.  Mr.  Gus  Hawkins,  and 
the  chairman,  the  gentleman  from 
Michigan  [Mr.  Ford],  have  been  ex- 
tremely concerned  and  have  helped 
Puerto  Rico  get  funding  for  this  pro- 
gram, but  what  has  never  been  ex- 
plained to  the  people  of  Puerto  Rico, 
and  particularly  its  children,  to  whom 
I  would  like  to  carry  back  an  expla- 
nation, why  it  is  that  United  States 
citizens  the  children,  are  being  dis- 
criminated against  and  are  not  being 
given  full  funding  for  their  education. 
The  hundreds  of  thousands  of  poor  and 
the  low-income  students  are  now  being 
deprived  significant  resources  that  can 
make  a  crucial  difference  in  their 
learning  experience. 

Education  is  a  key  to  our  economic 
program,  and  the  education  of  children 
in  Puerto  Rico,  with  scarce  resources, 
is  hindered  by  the  caps  contained  in 
this  bill. 

We  are  talking  precisely  about  the 
children  who  are  primary  targets  of 
programs  such  as  Chapter  1  funds,  and 
in  Puerto  Rico  over  60  percent  of  the 
school-aged  population  falls  below  the 
Federal  poverty  guidelines.  There  is 
great  need  in  my  district,  and  my  dis- 
trict is  6  times  as  large  as  the  districts 
of  any  of  my  colleagues  here. 

So  we  are  talking  about  the  60  per- 
cent of  the  children  that  fall  below  the 
Federal  poverty  guidelines,  and  there 
is  a  great  need  to  move  forward  and 
catch  up  with  the  national  educational 
standards.  In  order  to  accomplish  this, 
the  American  citizens  of  Puerto  Rico 
must  have  equal  access  to  adequate  re- 
sources. 

We  ask.  Are  the  children  of  Puerto 
Rico  U.S.  citizens  or  not?  Are  they  citi- 
zens, these  children  who  are  grand- 
children or  great  grandchildren  of  men 
who  gave  up  their  lives  defending  their 
country,  who  have  seen  their  great 
grandparents  or  grandfathers  who  were 
maimed  or  handicapped  beckuse  they 
were  involved  in  the  defense  of  this  Na- 
tion and  they  are  deprived  of  equal 
funding  to  improve  their  educational 
standards? 

Arbitrary  caps  like  the  one  funded 
within  the  Elementary,  Secondary 
Education  Act  serve  to  widen  the  eco- 
nomic gap  between   mainland  and   is- 
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land  citizens.  Lack  of  adequate  re- 
sources result  in  high  dropout  rates, 
outdated  schools  and  learning  tech- 
niques, and  juvenile  delinquency,  and 
in  many  instances,  as  a  measure  of  last 
resort,  families  opt  to  migrate  to  the 
mainland  in  search  of  better  edu- 
cational opportunities. 

I  met  a  redcap  from  Puerto  Rico  in 
Dallas,  and  he  was  telling  me  how 
much  he  missed  being  back  in  Puerto 
Rico  with  his  family.  I  said,  "Why 
don't  you  go  back  to  Puerto  Rico?" 

He  said.  "I  cannot  until  my  children 
get  educated.  The  opportunities  that 
they  have  here  in  Dallas  in  the  public 
educational  system  are  much  better 
than  the  ones  in  Puerto  Rico." 

Of  course.  Dallas  is  much  more  hand- 
somely funded  by  the  Federal  Govern- 
ment than  Puerto  Rico.  So  that  gap  is 
being  not  only  maintained,  it  is  being 
increased  as  the  years  go  by. 

D  1550 

When  I  was  a  child,  I  learned  that 
Robin  Hood  was  a  hero,  that  he  took 
away  from  the  wealthy  ones  that  op- 
pressed the  poor  and  took  away  the 
crops  from  the  poor,  so  he  redistributed 
the  wealth.  But  in  Puerto  Rico,  we 
have  tax  exemption  for  the  wealthy, 
and  you  penalize  the  poor  because  the 
wealthy  are  tax  exempt.  Then  they 
say.  well,  you  don't  pay  taxes  in  Puerto 
Rico. 

It  is  not  because  I  don't  want  to.  I 
don't  have  a  vote.  If  I  had  a  vote,  I 
would  vote  so  that  we  would  pay  the 
taxes,  those  of  us  that  can  pay.  so  that 
the  poor,  the  handicapped,  the  chil- 
dren, would  have  equal  opportunities. 
You  have  the  votes.  The  Members  here 
have  the  votes.  The  Senators  have  the 
votes.  I  don't  have  them. 

Then  they  vote  to  give  tax  exemp- 
tions to  the  wealthy,  to  the  great  cor- 
porations, the  936  corporations.  And 
they  say  because  they  are  tax  exempt, 
because  you  don't  pay  Federal  taxes, 
then  the  children  are  not  allowed  to 
have  the  same  funding,  people  who  are 
handicapped  are  not  allowed  to  have 
the  same  funding.  And  we  are  depriving 
our  children  of  equal  educational  op- 
portunities. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Puerto  Rico  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Romero- 
Barcelo  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  ROMERO-BARCELO.  Mr.  Chair- 
man, this  year  the  U.S.  Treasury  ex- 
pects to  collect  close  to  $1  billion  in 
corporate  income  taxes  from  corpora- 
tions in  Puerto  Rico.  This  money  could 
be  used  to  make  whole  the  children  of 
Puerto  Rico. 

When  I  go  back,  I  must  tell  the  chil- 
dren, why  is  it  that  they.  U.S.  citizens, 
are  not  treated  the  same?  I  would  like 
an  answer. 

We  have  made  calculations  to  see 
how  much  it  would  cost  if  Puerto  Rico 
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were  given  parity  with  the  States  and 
treated  by  the  same  formula.  What  it 
would  cost  would  be  75  cents  per  child 
per  month  as  an  average  for  all  the 
States. 

Now,  75  cents  per  child  per  month.  I 
ask  my  colleagues  here,  is  that  too 
much  to  give  up?  Seventy-five  cents 
per  child  per  month,  so  that  the  most 
disadvantaged  children  in  the  Nation 
can  be  treated  equally? 

Congress  must  stop  this  blatant  form 
of  discrimination  against  3,600,000 
American  citizens,  with  the  poorest 
school  districts  and  lowest  educational 
area  in  this  Nation.  The  law  itself  that 
has  been  passed  that  is  being  proposed 
here  before  us,  the  bill,  the  statement 
of  policy  says  the  Congress  declares  it 
to  be  a  policy  of  the  United  States  that 
a  high  quality  education  for  all  persons 
and  a  fair  and  equal  opportunity  to  ob- 
tain such  education  are  a  societal  good, 
and  so  on. 

Now,  are  the  children  of  Puerto  Rico 
not  part  of  the  term  "all  persons?"  Are 
they  not  to  be  treated  equally? 

I  think  that  it  is  about  time  that  the 
Congress  make  an  example  and  put  its 
money  where  its  mouth  is.  If  we  are 
saying  we  are  going  to  be  treating  ev- 
eryone equally,  yet  the  children  of 
Puerto  Rico  are  being  treated  un- 
equally, I  think  that  this  discrimina- 
tion, this  injustice,  must  end.  and  we 
must  find  a  way  to  make  the  children 
of  Puerto  Rico  have  the  same  opportu- 
nities that  the  children  of  the  rest  of 
the  Nation  have. 

Mr.  GOODLING.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman.  I  think  we  have  to  put 
a  few  things  in  order  here.  The  first 
thing  I  probably  should  mention  is  that 
Puerto  Rico  at  the  present  time  re- 
ceives more  chapter  1  money  than  42 
States.  I  repeat,  Puerto  Rico  receives 
more  chapter  1  money  than  42  States. 
Puerto  Rico  also  has  one  of  the  lowest 
per  pupil  expenditures  for  elementary 
and  secondary  pupils.  If  you  don't  pay 
Federal  income  tax,  it  seems  to  me 
there  should  be  some  additional  money 
available  to  raise  that  per  pupil  ex- 
penditure back  home. 

I  remember  when  I  first  came  here, 
we  had  an  opportunity  to  get  into  a  de- 
bate on  this  because  there  were  numer- 
ous States  that  had  very  low  per  pupil 
expenditures,  but  they  were  always 
tilting  the  formula  to  take  care  of 
those  States  who  were  not  doing  very 
much  to  take  care  of  themselves. 

I  gave  a  speech  in  one  of  the  big 
States,  the  Lone  Star  State,  some 
years  ago.  And  when  I  was  finished,  a 
group  came  up  and  said.  "You  have  got 
to  get  more  Federal  dollars  to  us."  I 
said.  "As  soon  as  you  tax  in  Texas  for 
education  as  we  tax  in  Pennsylvania 
for  education.  I  will  be  very  happy  to 
listen  to  whatever  it  is  you  have  in 
mind." 

What  we  must  keep  in  mind  is  that 
Puerto  Rico  does  receive  more  chapter 


1  money  than  42  other  States.  If  they 
were  to  get  more  now.  it  would  have  to 
come  from  some  of  those  42  States  who 
get  less  than  Puerto  Rico  presently 
gets.  Again,  as  I  indicated,  having  no 
Federal  income  tax  should  give  them 
an  advantage  in  providing  more  money 
for  their  local  education.    , 

Mr.  ROMERO-BARCELO.  Will  the 
gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  Puerto  Rico. 

Mr.  ROMERO-BARCELO.  The  income 
taxes  in  Puerto  Rico  are  higher  than 
the  income  taxes  in  any  State,  if  you 
put  the  Federal  and  State  income  taxes 
together.  The  problem  is  that  Puerto 
Rico  is  poorer  than  any  o^her  State,  so 
we  have  less  to  collect  from  the  citi- 
zens. But  the  rates  are  higher  than 
anywhere  else  in  the  Nation. 

We  are  making  an  effort.  But  then  in 
every  single  program  that  is  of  signifi- 
cance, we  are  treated  less.  So  there  has 
to  be  much  more  of  a  local  effort  also 
to  try  to  put  the  money  into  that  pro- 
gram. 

The  children  don't  pay  taxes.  It  is 
not  the  children  who  should  be  penal- 
ized. And  we  should  not  look  at  this  in 
the  terms  of  a  State,  because  some 
States  have  populations  of  800.000.  and 
they  have  a  much  higher  standard  of 
living,  and  a  lot  of  the  children  are  not 
under  the  Federal  poverty  level.  So  of 
course  they  are  going  to  get  less. 

About  60  percent  of  the  children  in 
Puerto  Rico  are  under  the  poverty 
level.  They  are  all  U.S.  citizens.  If  we 
are  going  to  be  treated  equally,  we 
should  look  at  it  as  a  child,  and  not  as 
a  group  in  any  of  the  States.  If  we  do 
that,  we  are  not  treating  them  equally. 

Mr.  GOODLING.  Reclaiming  my 
time,  I  would  indicate  the  very  first 
thing  we  did  in  Pennsylvania  is  put  on 
a  6-percent  sales  tax.  which  goes  di- 
rectly to  public  education.  That  is  the 
first  thing  we  did. 

The  second  thing  I  would  say  is.  as  I 
told  you  after  the  vote  in  committee, 
the  minute  you  get  that  statehood  vote 
up  to  51  percent  the  other  way.  rather 
than  the  48  percent,  then  I  will  be  the 
first  one  here  to  make  sure  you  get  the 
same  treatment  that  every  State  gets. 

Mr.  KILDEE.  Mr.  Chairman,  it  is 
really  with  a  very  heavy  heart  that  I 
rise  to  oppose  this  amendment,  both 
because  of  my  great  respect  for  Gov- 
ernor Romero-Barcelo,  and  my  great 
feelings  for  Puerto  Rico.  I  look  forward 
to  working  with  him  to  achieve  his 
goal  to  have  statehood  for  Puerto  Rico, 
and  I  know  he  supports  that  very 
strongly.  I  believe  that  that  would  be 
the  best  solution  to  the  problems  exist- 
ing in  Puerto  Rico  with  regard  to  this 
program. 

With  statehood,  of  course,  they 
would  pay  a  Federal  income  tax  and 
have  full  voting  rights.  So  I  would  say 
to  the  gentleman  from  Puerto  Rico. 
Mr.  Romero-Barcelo.  he  could  then 
not  only  speak  here  on  the  floor,  but  he 
could  vote  on  final  passage  of  bills. 
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In  the  meantime,  while  seeking  that 
full  representation  and  full  rights  of 
citizens  to  the  people  of  Puerto  Rico.  I 
will  pledge  myself  to  work  with  the 
Governor  to  try  to  get  a  bigger  pie  for 
title  I.  so  that  the  piece  that  Puerto 
Rico  gets  will  be  bigger.  I  also  do  not 
preclude  the  possibility  of  working 
with  him  in  the  coming  years  before 
the  reauthorization  of  this  bill  to  see 
whether  we  can  find  a  better  way  to 
treat  more  justly  the  children  of  Puer- 
to Rico. 

That  is  why  it  is  with  a  heavy  heart 
that  I  oppose  this  amendment.  I  do  not 
oppose  the  Governor,  but  I  have  a  re- 
ality that  I  have  to  recognize  exists 
here.  I  will  work  with  the  gentleman  to 
get  more  money  and  work  to  see 
whether  we  can  find  a  better  formula 
before  we  reauthorize  this  bill  again. 

Ms.  VELAZQUEZ.  Mr.  Chairman,  I  rise 
today  in  support  of  the  amendment  offered  by 
Mr.  Romero-Barcelo.  This  amendment  ac- 
complishes exactly  what  the  Chapter  1  Pro- 
gram sets  out  to  do,  it  provides  educational 
funds  to  the  poorest  districts  with  the  neediest 
children. 

Puerto  Rican  children  are  born  American 
citizens.  Yet,  they  suffer  lower  poverty  and 
malnutrition  rates  than  any  other  children  in 
the  mainland.  The  public  education  system  in 
Puerto  Rico  is  in  desperate  need  to  chapter  1 
funds.  There  are  not  enough  funds  to  supply 
Puerto  Rican  children  with  the  type  of  edu- 
cation that  they  need  to  excel  in  this  harsh 
and  competitive  world. 

Puerto  Rican  children  deserve  the  same 
educational  opportunities  as  children  in  the 
mainland.  They  deserve  the  opportunity  to 
learn.  After  all,  they  are  American  citizens.  I 
urge  you  to  support  the  Romero-Barcelo 
amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
Darden).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Puerto  Rico  [Mr.  Romero- 
Barcelo]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  "noes" 
appeared  to  have  it. 

RbXORDED  VOTE 

Mr.  ROMERO-BARCELO.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  70,  noes  358, 
not  voting  10,  as  follows: 
[Roll  No.  35] 
AYES— 70 
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Abercrombie 

Fields  (LAi 

Meek 

Ackerman 

Filner 

Menendez 

Andrews  (ME) 

Flake 

.Mfume 

Becerra 

Foglietta 

Mink 

Bishop 

Gonzalez 

Murphy 

Clay 

Green 

.Nadler 

Clayton 

Gutierrez 

Norton  IDC) 

Clyburn 

Hamburg 

Obey 

Conyers 

Hilliard 

Olver 

Danner 

Hoyer 

Ortiz 

de  Lugo  (VI) 

Jefferson 

Owens 

Dellums 

Johnson.  E.  B. 

Pallone 

Deutsch 

Kennedy 

Pastor 

Diaz-Balart 

Kopetski 

Pelosi 

Engel 

Lewis  (GA) 

Rangel 

Faleomavaega 

Martinez 

Reynolds 

(AS) 

McKlnney 

Richardson 

Romero-Barcelo 

(PR) 
Ros-Lehtinen 
Roybal-AUard 
Schumer 
Scott 
Serrano 


Allard 

Andrews  (NJ) 

Applegate 

.\rcher 

Armey 

Bacchus  (FL) 

Bachus  (AL) 

Baesler 

Baker (CA) 

Baker  iLAi 

Ballenger 

Barca 

Barcia 

Barlow 

Barrett  <NE) 

Barrett  (WI) 

Barllett 

Barton 

Bate  man 

Beilenson 

Bentley 

Bercuter 

Herman 

Bevlll 

Bilbray 

Bilirakis 

Blackwell 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (C.\) 

Brown  (FLi 

Brown  (OHi 

Bryant 

BunnmK 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Cardin 

Carr 

Castle 

Chapman 

Clement 

Clintrer 

Coble 

Coleman 

CoUms  iGAl 

Collms  (Mil 

Combest 

Condit 

Cooper 

Coppersmith 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

CunninKham 

Darden 

Deal 

DeFazio 

DeLauro 

DeLay 

Derrick 

Dickey 

Dicks 

Dingell 

Di.xon 

Dooley 

Doolittle 

Dornan 

Dreier 


Smith  (I.\) 

Tejcda 

Thompson 

Torres 

Towns 

Tucker 

Underwood  (GU) 

NOES— 358 

Duncan 

Dunn 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

Ehlers 

Emerson 

English 

Eshoo 

Evans 

Everett 

Ewing 

Farr 

Fawell 

Fazio 

Fields  (TX) 

Fingcrhut 

Fish 

Ford  (MI) 

Ford(TNl 

Fowler 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frost 

Furse 

Gallegly 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

GiUmor 

Oilman 

Gingrich 

Glickman 

Goodlatte 

Goodling 

Gordon 

Goss 

Grams 

Grandy 

Greenwood 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hayes 

Hefley 

Hefner 

Herger 

Hinchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Huffington 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Inslee 

Istook 

Jacobs 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  Sam 

Johnston 

Kanjorski 

Kaptur 

Kasich 

Kennelly 

Kildee 


Velazquez 

Vento 

Waters 

Watt 

Waxman 

Woolsey 

Wynn 


Kim 

King 

Kingston 

Kleczka 

Klein 

Klink 

Klug 

Knollenberg 

Kolbe 

Kreidler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

L.%zio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Ligbtfoot 

Linder 

Lipinski 

Livingston 

Lloyd 

Long 

Lowey 

Machtley 

•Maloney 

Mann 

Manton 

ManzuUo 

Margolies- 

Mezvlnsky 
Markey 
Matsui 
Mazzoli 
McCandless 
McCloskey 
McCollum 
McCrery 
McCurdy 
McDermott 
McHale 
McHugh 
Mclnnib 
McKeon 
McMillan 
McNulty 
Meehan 
Meyers 
Mica 
Michel 
Miller  (CA) 
Miller  (FL) 
Mineta 
Minge 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moorhead 
Moran 
Morel  la 
Murtha 
Myers 
Natcher 
Neal  (MA) 
.Neal  (NC) 
Nussle 
Oberstar 
Orton 
Oxley 
Packard 
Parker 
Paxon 
Payne (NJ) 
Payne  (VA) 
Penny 

Peterson  (FL) 
Peterson  (MX) 
Petri 


Pickett 

Pickle 

Pombo 

Pomeroy 

Porter 

Port  man 

Poshard 

Price  (NC) 

Pryce  (OH) 

Qulllen 

Quinn 

Rahail 

Ramstad 

Ravenel 

Reed 

Regula 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Rose 

Rostenkowski 

Roth 

Roukcma 

Rowland 

Royce 

Rush 

Sabo 

Sanders 

Sangmeister 

Santorum 

Sarpalius 

Sawyer 


Andrews  (TX) 
Collins  (IL) 
de  la  Garza 
Oallo 


Schaefer 

Schenk 

Schroeder 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shepherd 

Shuster 

Sisisky 

Skaggs 

Skecn 

Skelton 

Slattery 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stokes 

Strickland 

Studds 

Stump 

Stupak 

Sundquist 

Swett 


Swift 

Synar 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (WY) 

Thornton 

Thurman 

Torkildsen 

Torricelli 

Traficant 

1,'nsoeld 

Upton 

Valentine 

Visclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Weldon 

Wheat 

WillisLms 

Wilson 

Wolf 

Wyden 

Yates 

Y'oung  (AK) 

Young  (FL) 

Zeliff 

Zlmmer 


NOT  VOTING— 10 

Hastings  Whitten 

McDade  Wise 

Schiff 
Washington 


D  1626 

Messrs.  DEUTSCH.  FOGLIETTA. 
GONZALEZ.  OLVER.  and  PALLONE 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  COLEMAN.  Mr.  Chairman.  I  rise  in  sup- 
port of  H.R.  6,  as  amended,  which  reauthor- 
izes the  Elementary  and  Secondary  Education 
Act  to  spell  out  the  Federal  Government's 
commitment  and  contribution  to  America's 
schools. 

Unfortunately,  the  significance  of  H.R.  6  was 
initially  lost  in  the  debate  over  whether  it  im- 
posed certification  requirements  no  one  want- 
ed to  impose  on  private  and  home  schools.  I 
am  grateful  to  the  committee  for  their  biparti- 
san amendment  deleting  the  provision  which 
caused  the  confusion  and  making  it  absolutely 
clear  that  nothing  in  this  act  is  to  be  construed 
to  apply  to  home  schools. 

1  have  also  reluctantly  supported  the  Armey 
amendment,  even  though  Mr.  Armey  admitted 
on  the  floor  that  his  amendment  is  a  redun- 
dant statement  of  protections  that  are  already 
provided  to  private  schools  by  permanent  edu- 
cation law.  I  say  for  the  Record,  though,  that 
I  will  hold  my  esteemed  colleague  on  the  other 
side  of  the  aisle  to  his  word  that  the  language 
of  this  amendment  will  be  modified  so  that  it 
does  not  hurt  the  parochial  schools,  especially 
the  Catholic  schools,  in  my  distnct.  As  it  is 
now,  my  understanding  is  that  Mr.  Armey's 
amendment  is  an  incomplete  restatement  of 
the  protections  provided  to  parochial  schools 
by  permanent  law  and  that  by  making  an  in- 
complete restatement  of  those  permanent  pro- 
tections, we  might  inadvertently  be  opening 
those  schools  to  lawsuits.  I  understand  that 
Mr.  Armey  redrafted  his  amendment  several 
limes  while  we  debated  it  on  the  floor  in  an 
area  of  law  that  has  a  long  and  complicated 


history  in  our  courts.  I  vote  for  the  amendment 
reluctantly  in  order  to  end  this  issue  at  least 
temporarily,  are  in  hopes  to  avoid  any  unan- 
ticipated and  harmful  effects  on  the  parochial 
schools  in  my  distnct. 

With  this  issue  resolved,  I  think  it  is  impor- 
tant to  recognize  what  H.R.  6  will  do.  H.R.  6 
changes  the  funding  formula  lor  the  largest 
Federal  education  funding  program,  the  chap- 
ter 1  program,  in  a  way  which  will  target  more 
funds  towards  high-poverty  areas  such  as  my 
district  of  El  Paso,  TX.  It  will  also  restructure 
the  chapter  1  program  to  help  disadvantaged 
kids  achieve  the  high  levels  of  performance 
that  we  expect  from  all  students,  instead  of 
assuming  that  just  because  they  are  poor  they 
need  remedial  help  with  low-level  skills.  In  this 
way,  the  Federal  Government  can,  for  once, 
complement  the  efforts  that  my  school  districts 
are  making  to  challenge  kids,  instead  of  un- 
dermining them. 

That  IS  the  underlying  object  of  all  of  the  ini- 
tiatives in  H.R.  6 — to  adjust  Federal  programs 
so  that  they  fit  in  with  the  efforts  that  States 
and  local  school  districts  are  already  making 
to  reform  education.  This  includes  provisions 
to  give  more  flexibility  to  schools  and  school 
districts  by  waiving  various  regulations  if  they 
are  impeding  education  reform  efforts  by  those 
schools. 

Of  the  many  amendments  being  offered  to 
H.R.  6,  I  want  to  specifically  note  my  adamant 
opposition  to  three:  the  Rohrabacher  amend- 
ments and  the  Roth  amendment.  The 
Rohrabacher  amendments  would  impose  a 
massive  unfunded  Federal  mandate  on  State 
and  local  governments.  The  first  amendment 
would  require  school  distncts  to  tram  edu- 
cators as  Immigration  and  Naturalization  Serv- 
ice [INS]  officials  so  they  can  identify  undocu- 
mented students.  The  second  amendment 
would  deny  the  use  of  Federal  funds  to  edu- 
cate these  students  even  though  the  Supreme 
Court  has  ruled  that  the  school  districts  have 
an  obligation  to  provide  an  education  to  all 
students,  including  the  undocumented. 

I  unequivocally  oppose  these  amendments 
because  I  do  not  think  that  educators  should 
have  to  take  time  away  from  their  pnmary 
task,  education,  to  hold  due  process  heanngs. 
Furthermore,  funding  for  immigration  control 
and  for  the  education  of  undocumented  stu- 
dents IS  clearly  a  Federal  responsibility,  since 
State  and  local  governments  can  do  nothing  to 
control  undocumented  immigration. 

The  Roth  amendment  would  eliminate  Fed- 
eral funding  for  bilingual  education  services  for 
students,  an  extremely  short-sighted  idea. 
Children  who  speak  a  language  other  than 
English  make  up  the  fastest  growing  segment 
of  the  K  through  12  population.  Experts  have 
found  that  the  best  way  to  help  these  children 
make  a  smooth  transition  into  our  society  and 
into  an  all-English  classroom  is  to  allow  them 
to  develop  skills  in  basic  areas  like  math, 
reading,  and  writing  through  instruction  in  their 
native  language,  while  simultaneously  learning 
English.  This  method  lets  children  keep  up 
with  their  schoolmates  in  those  basic  skills, 
preserves  their  self-esteem,  and  allows  them 
to  grow  up  with  the  advantage  of  proficiency 
in  two  languages.  The  programs  work,  and  to 
cut  off  funds  and  try  to  deny  reality  by  claim- 
ing that  we  do  not  face  a  need  to  educate  stu- 
dents who  do  not  speak  English  would  be 
plain  wrong. 
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For  those  reasons,  I  urge  my  colleagues  to 
defeat  the  Rohrabacher  and  Roth  amend- 
ments, and  to  pass  H.R.  6,  the  Improving 
America's  Schools  Act. 

Ms.  LONG.  Mr.  Chairman,  Congressman 
Myers  and  I  had  intended  to  otter  an  amend- 
ment regarding  Buddy  System  Computer  Edu- 
cation to  expand  a  successful  education  pro- 
gram to  three  States  to  determine  if  there  is 
merit  in  funding  such  a  program  on  a  nation- 
wide basis.  After  worthing  with  Chairman  FORD 
of  the  full  committee.  Chairman  Kildee  of  the 
subcommittee,  and  Congress  Goodling,  the 
ranking  minority  member  of  the  full  sub- 
committee, the  Buddy  System  amendment  has 
been  incorporated  m  the  commitlee  en  bloc 
amendment. 

Specifically,  the  amendment  authorizes  the 
development,  demonstration  and  evaluation  of 
the  Buddy  System  Computer  Education  grant 
program  in  each  of  three  States  having  dem- 
onstrated ability  or  commitment  to  computer- 
based  technology  education.  The  program  will 
be  established  for  students  in  6th  through  8th 
grades  where  computers  will  be  placed  and 
linked  in  students'  classrooms  and  homes. 

The  amendment  is  similar  to  a  bill  that  Con- 
gressmen Myers  and  I  introduced  in  the 
House — both  this  Congress  and  during  the 
last  Congress — and  that  Senator  Coats  intro- 
duced in  the  Senate.  In  1992,  the  House 
passed  the  bill  as  part  of  a  larger  education 
measure,  but  Congress  adjourned  before  the 
Senate  was  able  to  act  on  the  measure. 

The  program — which  is  modeled  after  the 
Buddy  System  in  Indiana — has  shown  tremen- 
dous success  in  improving  students'  academic 
achievements  in  the  schools  that  participate. 
With  computers  in  their  homes,  students  take 
a  greater  interest  in  their  homework,  spend 
less  time  watching  television,  and  improve 
their  computer  skills  in  the  process.  The  re- 
sults have  been  nothing  short  of  amazing. 

Having  a  computer  in  the  home  also  in- 
creases parents'  participation  and  involvement 
in  their  children's  assignments.  Parents  and 
Siblings  of  Buddy  participants  use  the  com- 
puter as  well — tor  school  work,  business,  or 
household  finances — and  improve  their  own 
computer  skills. 

Mr.  Myers  and  I  have  been  enthusiastic 
supporters  of  this  unique  and  innovative  pro- 
gram for  many  years.  We  have  visited  Buddy 
sites  in  our  congressional  districts  in  Indiana 
and  have  been  impressed  by  the  knowledge 
and  skills  which  the  students  have  dem- 
onstrated during  school  visits. 

Mr.  Chairman,  when  I  was  in  school  the 
United  States  was  in  a  race  with  the  Soviet 
Union  to  put  someone  on  the  Moon,  and  the 
emphasis  in  education  was  on  science  and 
math.  Things  have  changed.  Today  our  race  is 
on  the  information  superhighway  and  we  must 
also  emphasize  computer  skills.  For  our  coun- 
try to  win  this  race,  we  have  to  have  a  well- 
educated,  computer-literate  population. 

I  also  note,  for  the  RECORD,  that  the  action 
today  follows  a  similar  action  taken,  last  week, 
in  which  another  amendment  which  I  drafted 
was  incorporated  into  the  bill  to  add  Buddy 
System-like  programs  to  a  list  of  innovative 
educational  programs  from  which  the  U.S. 
Secretarv  of  Education  may  choose  to  fund. 
Specifically,  the  Long  amendment  allows  the 
Secretary  of  Education  to  fund  the  develop- 


ment and  expansion  of  public-private  partner- 
ship programs  which  extend  the  learning  ex- 
perience, via  computers,  beyond  the  class- 
room environment  into  student  homes. 

Finally,  I  extend  my  sincere  appreciation  for 
all  the  hard  work  that  went  into  this  amend- 
ment and  to  having  it  included  in  the  commit- 
tee proposal.  Specifically.  I  appreciate  the  in- 
volvement of  Chairman  Ford.  Chairman  Kil- 
dee. the  ranking  minority  member.  Mr.  Good- 
ling,  and  their  staffs — Jack  Jennings,  Susan 
Wilhelm  and  Tom  Kelley,  and  Vic  Klatt— re- 
spectively. The  time  and  attention  that  these 
Members  and  their  stafis  devoted  to  the 
Buddy  System  amendment  will  be  long-re- 
membered by  the  teachers,  parents,  and 
school  students  that  will  benefit  from  the 
Buddy  System. 

COMME.MOR.^TI.N'G  THE  BIRTHDAY  OF  THE 
HONOR.'KBLE  ROBERT  H.  .MICHEL 

Mr.  KILDEE.  Mr.  Chairman,  I  move 
to  strike  the  last  word.  Mr.  Chairman, 
I  yield  to  the  gentleman  from  Penn- 
sylvania [Mr.  Goodling]. 

(By  unanimous  consent,  Mr.  Good- 
ling was  allowed  to  speak  out  of 
order.) 

Mr.  GOODLING.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  I 
just  merely  wanted  to  say  that  one  of 
the  finest  gentlemen  in  the  Congress 
happens  to  have  a  birthday.  You  can 
call  him  "Michelle,"  you  can  call  him 
"Michael,"  you  can  call  him  "Mr. 
Tough  Man,"  because  he  is  tougher 
than  an  automobile. 

But  we  should  wish  a  happy  birthday 
to  our  minority  leader,  the  gentleman 
from  Illinois  [Mr.  Michel]. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  move  that  the  Committee  do 
now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose, 
and  the  Speaker  pro  tempore  (Mr. 
HOYER)  having  assumed  the  chair,  Mr. 
D.\RDKN,  Chairman  pro  tempore  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill  (H.R.  6)  to  extend  for  6 
years  the  authorizations  of  appropria- 
tions for  the  programs  under  the  Ele- 
mentary and  Secondary  Education  Act 
of  1965,  and  for  certain  other  purposes, 
had  come  to  no  resolution  thereon. 


REPORT  ON  RESOLUTION  RE- 
QUESTING A  CONFERENCE  WITH 
THE  SENATE  ON  AN  AMEND- 
MENT OF  THE  HOUSE  TO  S.  636, 
FREEDOM  OF  ACCESS  TO  CLINIC 
ENTRANCES  ACT  OF  1993 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-427)  on  the  resolution  (H. 
Res.  374)  to  request  a  conference  with 
the  Senate  on  an  amendment  of  the 
House  to  the  bill  (S.  636)  to  amend  the 
Public  Health  Service  Act  to  permit  in- 
dividuals to  have  freedom  of  access  to 
certain  medical  clinics  and  facilities, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 
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PRIVILEGES  OF  THE  HOUSE- 
CALLING  ON  COMMITTEE  ON 
STANDARDS  OF  OFFICIAL  CON- 
DUCT TO  DEFER  CONDUCTING 
AN  INVESTIGATION  INTO  ACTIV- 
ITY AT  THE  HOUSE  POST  OFFICE 

Mr.  GEPHARDT.  Mr.  Speaker.  I  offer 
a  privileged  resolution  (H.  Res.  375)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows; 

H.  Res.  375 

Wherea.s  the  House  is  on  notice  pursuant  to 
Rule  IX  that  it  may  .soon  consider  a  proposal 
to  direct  the  Committee  on  Standards  of  Of- 
ficial Conduct  to  investigate  the  former  op- 
erations of  the  House  Post  Office; 

UTiereas  matters  relating  to  the  former  op- 
erations of  the  House  Post  Office  are  the  sub- 
ject of  an  ongoing  criminal  Investigation  by 
the  United  States  Attorney  of  the  District  of 
Columbia; 

\Vherea.s  pursuant  to  its  rules,  the  Commit- 
tee on  Standards  of  Official  Conduct  tradi- 
tionally defers  inquiry  with  respect  to  a 
matter  that  is  the  subject  of  an  ongoing  in- 
vestigation by  an  appropriate  law  enforce- 
ment or  regulatory  authority; 

Whereas  the  Committee  on  Standards  of 
Official  Conduct  has  on  several  occasions 
agreed  to  defer  inquiry  with  respect  to  the 
former  operations  of  the  House  Post  Office, 
and  has  deferred  inquiry  in  other  matters  re- 
garding current  Members  where  investiga- 
tions Ijy  other  authorities  are  proceeding: 

Whereas  by  letters  of  November  25.  1992. 
September  9.  1993.  and  October  26.  1993.  then 
Assistant  Attorney  General  Lee  Rawls.  then 
United  States  Attorney  J.  Ramsey  Johnson, 
and  current  United  States  Attorney  Eric 
Holder,  respectively,  requested  that  the 
Committee  on  Standards  of  Official  Conduct 
defer  any  inquiry  into  the  former  operations 
of  the  House  Post  Office  and  related  matters; 

Whereas  on  February  23.  1994.  the  United 
States  Attorney  of  the  District  of  Columbia 
delivered  the  following  letter  to  the  Speaker 
and  the  Republican  Leader; 

Department  of  Justice, 
Washington,  DC,  February  23.  1994. 
Hon.  Thomas  S.  Foley. 
Speaker,  House  of  Representatives.  Washington, 

DC. 
Hon.  Robert  H.  Michel. 

Mmoritu    Leader,    House    of    Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker  a.nd  Congressman 
Michel:  I  am  writing  to  express  my  concern 
that  certain  actions  reportedly  being  consid- 
ered by  the  House  of  Representatives  could 
significantly  damage  a  criminal  investiga- 
tion being  actively  pursued  by  this  Office. 
Like  my  two  immediate  predecessors  as 
United  States  Attorney  for  this  District.  Jay 
B.  Stephens  and  J.  Ramsey  Johnson.  I  urge 
the  House  to  refrain  from  such  actions,  and 
to  affirm  the  paramount  public  interest  in 
permitting  the  grand  jury  to  determine  fair- 
ly whether  the  criminal  laws  have  been  vio- 
lated, whether  by  Members  of  Congress  or 
others.  My  request  is  all  the  more  urgent 
now.  as  this  important  investigation  is  in  its 
final  stages  and  will  be  concluded  in  the  near 
future. 

As  you  know,  the  United  States  Attorney's 
Office,  in  conjunction  with  a  federal  grand 
jury,  has  been  conducting  a  criminal  inves- 
tigation of  matters  that  related  originally  to 
the  operation  of  the  House  Post  Office.  That 
original  phase  of  the  investigation,  which 
has  resulted  in  the  criminal  convictions  of 
seven  former  employees  of  the  House  Post 
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Office  and  one  former  congressional  aide, 
reached  its  most  significant  point  so  far  in 
July  1993.  with  the  guilty  plea  of  former 
House  Postmaster  Robert  'V,  Rota.  With  the 
cooperation  of  Mr.  Rota,  the  investigation 
turned  to  allegations  of  criminal  conduct  by 
other  individuals,  specifically  Members  of 
Congress  who  conducted  certain  financial 
transactions  through  the  House  Post  Office. 
This  aspect  of  the  investigation  is  continu- 
ing. 

As  you  also  are  aware  (because  of  disclo- 
sures mandated  by  House  Rule  ,50)  in  the  last 
few  months  the  grand  jury's  investigation 
has  expanded  to  include  additional  allega- 
tions of  criminal  misconduct  beyond  those 
tied  to  the  House  Post  Office,  including  mat- 
ters involving  the  House  Finance  Office  and 
the  House  Office  Supply  Service  (known  as 
the  House  Stationery  Store).  These  rel- 
atively recent  additional  developments  are 
now  full.v  within  the  purview  of  the  grand 
jury's  criminal  investigation. 

It  is  my  understanding,  however,  that  de- 
spite the  existence  of  this  active  and  impor- 
tant criminal  investigation,  the  House  may 
soon  be  asked  to  vote  on  House  Resolution 
238.  This  resolution  would  specifically  direct 
the  Committee  on  Standards  of  Official  Con- 
duct to  investigate  whether  Members  of  Con- 
gress received  cash  from  the  House  Post  Of- 
fice. 

Inquiry  into  these  matters  by  a  committee 
of  the  House  would  pose  a  severe  risk  to  the 
integrity  of  the  criminal  investigation.  In- 
evitably, any  such  inquiry  would  overlap 
substantially  with  the  grand  jury's  activi- 
ties. Among  other  concerns,  the  House  cer- 
tainly would  seek  to  interview  the  same  wit- 
nesses or  subjects  who  are  central  to  the 
criminal  investigation.  Such  interviews 
could  jeopardize  the  criminal  probe  in  sev- 
eral respects,  including  the  dangers  of  con- 
gre.ssional  immunity,  of  Speech-or-Debate  is- 
sues, and  of  unwarranted  public  disclosure  of 
matters  at  the  core  of  the  criminal  inves- 
tigation. This  inherent  conflict  would  be 
greatly  magnified  by  the  fact  that  the  House 
would  be  investigating  matters  that  are 
criminal  in  nature,  and  would  be  covering  es- 
sentially the  same  ground  as  the  grand  jury. 
This  Office  had  occasion  to  voice  similar 
concerns  during  the  operations-and-manage- 
ment  review  of  the  Hou.se  Post  Office  that 
was  conducted  by  a  task  force  of  the  Com- 
mittee on  House  Administration:  yet  that  re- 
view is  far  more  limited  in  scope,  and  far 
easier  to  separate  from  the  criminal  probe, 
than  the  investigation  required  by  House 
Resolution  2"38. 

These  threats  to  the  grand  jury  investiga- 
tion would  not  be  lessened  by  the  portion  of 
the  resolution  that  would  permit  the  Com- 
mittee to  defer  its  inquiry  as  to  any  particu- 
lar Member,  if  the  Department  of  Justice 
stated  in  writing  that  that  Member  was 
being  investigated.  Wholly  apart  from  the 
legal  issues  involved  in  the  Justice  Depart- 
ment's identifying  individuals  who  are  under 
criminal  investigation,  the  idea  of  excluding 
the  conduct  of  one  or  more  identified  indi- 
viduals from  the  congressional  inquiry  does 
almost  nothing  to  protect  the  integrity  of 
the  overall  criminal  investigation.  That  in- 
vestigation encompasses  the  interrelated 
conduct  of  numerous  persons,  and  cannot  be 
divided  and  compartmentalized  in  such  a 
manner. 

I  and  my  predecessors  have  acknowledged 
the  importance  to  the  House  of  its  ability  to 
review  and  police  the  internal  operations, 
management,  and  procedures  of  congres- 
sional institutions.  In  particular,  we  are  .sen- 
sitive  to   the   special   responsibility   of   the 


Committee  on  Standards  of  Official  Conduct 
to  examine  possible  violations  of  House  ethi- 
cal standards.  Nevertheless,  it  is  unquestion- 
ably the  province  of  the  grand  jury  to  inves- 
tigate, without  interference,  specific  crimi- 
nal allegations  against  particular  individ- 
uals, regardless  of  who  they  may  be  or  to 
what  institution  of  government  they  may  be- 
long. Moreover,  the  vital  public  interest  in 
fair  and  effective  law  enforcement  requires 
that  any  such  investigation  be  shielded  vig- 
orously from  actions  that  might  endanger  its 
integrity. 

For  these  reasons,  it  has  been  the  consist- 
ent position  of  this  Office,  throughout  the 
life  of  the  investigation,  that  the  House 
should  defer  its  own  inquiries  until  the  grand 
jury  investigation  is  completed.  I  make  that 
request  of  you  again  now.  in  the  strongest 
possible  terms.  I  ask  the  House  of  Represent- 
atives to  forbear  from  any  proposed  actions 
or  inquiries  in  the  areas  covered  by  the 
grand  jury's  ongoing  criminal  investigation, 
both  in  order  to  avoid  compromising  that  in- 
vestigation at  this  late  stage,  and  in  order  to 
further  the  public  interest  in  preserving  the 
fairness,  thoroughness,  and  confidentiality 
of  the  grand  jury  process. 

Thank  you  for  your  attention  to  this  im- 
portant matter. 

Eric  H.  Holder.  Jr.. 

U.S.  Attorney. 

Whereas,  the  House  should  exercise  par- 
ticular caution  so  as  not  to  impede,  delay,  or 
otherwise  interfere  with  an  ongoing  criminal 
investigation  that  may  involve  its  own  Mem- 
bers; Therefore,  be  it 

Resolved.  That  the  House  supports  the  deci- 
sion of  the  Committee  on  Standards  of  Offi- 
cial Conduct  to  defer  inquiry  on  matters  re- 
lating to  the  former  operation  of  the  House 
Post  Office;  and  be  it 

Further  resolved.  That  the  Committee  on 
Standards  of  Official  Conduct  shall  continue 
to  consult  with  the  United  States  Attorney 
and  continue  to  review  its  decision  to  defer 
inquiry  in  this  matter.  At  such  lime  as  the 
Committee  determines  that  a  Committee  in- 
quiry would  no  longer  interfere  with  the 
criminal  investigation,  the  Committee  shall 
proceed,  pursuant  to  its  rules,  with  such  in- 
quiry as  it  deems  appropriate. 

D  1630 

The  SPEAKER  pro  tempore  (Mr. 
Hover).  The  Chair  determines  that  the 
resolution  offered  by  the  gentleman 
from  Missouri  [Mr.  Gephardt]  raises  a 
question  of  privilege,  and  under  rule 
IX.  paragraph  2(a)(2).  the  gentleman 
from  Missouri  [Mr.  Gephardt]  will  be 
recognized  for  30  minutes. 

The  Chair  will  recognize  the  minor- 
ity leader  or  his  designee  for  30  min- 
utes. Does  the  gentleman  from  Iowa 
[Mr.  Grandy]  rise  as  the  designee  of 
the  minority  leader? 

Mr.  GRANDY.  I  do.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Iowa  [Mr.  Grandy]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Gephardt]. 

D  1640 

Mr.  GEPHARDT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  subject  matter  of 
this  resolution  is  familiar  to  the 
House.  It  is,  as  we  all  know,  the  object 
of  a  criminal  investigation  within  the 
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office  of  the  U.S.  attorney  for  the  Dis- 
trict of  Columbia.  I  would  have  pre- 
ferred not  to  offer  this  resolution,  how- 
ever, under  the  rules,  the  House  must 
consider  today  another  privileged  reso- 
lution offered  by  the  gentleman  from 
Oklahoma  [Mr.  ISTOOK]. 

The  House  addressed  this  topic  in 
July  of  last  year  when  we  voted  to 
make  public  the  transcripts  of  the 
House  Post  Office  Task  Force  of  the 
House  Administration  Committee  when 
the  inquiry  now  ongoing  in  the  U.S.  at- 
torney's office  is  concluded. 

The  House  wisely  decided  to  defer 
publication  until  the  U.S.  attorney 
completed  his  inquiry  because  a  move 
to  immediately  disclose  those  records 
would  have  undermined  the  U.S.  attor- 
ney's investigation. 

As  you  know,  last  Wednesday,  the 
U.S.  attorney  for  the  District  of  Co- 
lumbia delivered  a  letter  to  the  Speak- 
er and  the  Republican  leader  in  which 
he  strongly  urged  the  ethics  committee 
to  continue  to  defer  action  in  this  mat- 
ter. 

Mr.  Holder  noted  that  his  "request 
was  all  the  more  urgent  now.  as  this 
important  investigation  is  in  its  final 
stages  and  will  be  concluded  in  the 
near  future."  He  also  stated  that  inves- 
tigation of  "these  matters  by  a  com- 
mittee of  the  House  would  pose  a  se- 
vere risk  to  the  integrity  of  the  crimi- 
nal investigation." 

In  its  previous  correspondence  with 
the  House,  the  Department  of  Justice, 
in  both  this  administration  and  the 
last  one,  has  made  it  clear  that  such 
activity  would  interfere  with  its  offi- 
cial investigation. 

In  a  while,  later  today,  we  will  con- 
sider House  Resolution  238,  the  Istook 
resolution,  which  would  require  the 
ethics  committee  to  give  the  Depart- 
ment of  Justice  a  list  of  witnesses  and 
specific  evidence  it  would  need  to  con- 
duct its  investigation,  and  to  press  the 
Department  to  explain,  on  a  witness- 
by- witness,  document-by -document 
basis,  how  important  each  is  to  the  De- 
partment's ongoing  criminal  investiga- 
tion of  these  matters.  Then  and  only 
then,  can  a  majority  of  the  committee 
vote,  on  the  same  witness-by-witness, 
document-by-document  basis,  to  defer 
investigation  as  to  each  such  item. 

I  have  serious  doubts  that  such  an 
elaborate  process  is  likely  to  yield 
much  more  information  than  the  com- 
mittee has  already  elicited  through  its 
ongoing  dialogue  with  the  Department, 
specifically  with  three  successive  U.S. 
attorneys. 

I  oppose  the  Istook  resolution  be- 
cause it  would  reverse  the  long  pre- 
served tradition  of  the  ethics  commit- 
tee of  deferring  inquiry  into  the  con- 
duct of  Members.  Republicans  and 
Democrats,  in  the  face  of  an  ongoing 
investigation  by  a  law  enforcement  or 
regulatory  authority. 

The  committee  has  a  primary  respon- 
sibility to  ensure  that  justice  is  served 
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by  iLa  actions.  Because  of  this  prin- 
ciple, the  committee  has,  pursuant  to 
its  rules,  deferred  such  inquiry  with  re- 
spect to  the  former  operations  of  the 
House  Post  Office  on  several  occasions. 

I  remain  firmly  convinced  that  the 
decision  to  pursue  an  ethics  inquiry 
into  the  conduct  of  a  sitting  Member 
should  remain  within  the  carefully 
maintained  bipartisan  forum  of  the 
ethics  committee. 

Accordingly,  my  resolution  urges 
support  for  the  ethics  committee  deci- 
sion to  defer  inquiry  at  this  time,  par- 
ticularly in  light  of  the  strong  objec- 
tion of  the  U.S.  attorney.  My  resolu- 
tion also  directs  the  ethics  committee 
to  continue  to  consult  with  the  U.S.  at- 
torney, to  continue  to  review  its  deci- 
sion to  defer  inquiry,  and  to  take  such 
action  as  it  deems  appropriate  at  such 
time  as  it  determines  that  an  inquiry 
would  not  interfere  with  the  criminal 
investigation. 

Mr.  Speaker,  this  policy  of  deferral  is 
not  new.  It  has  been  applied  to  Mem- 
bers of  both  parties  under  investiga- 
tion, and  without  the  necessity  for 
privileged  resolutions. 

I  believe  that  there  is  only  one 
course  that  can  be  taken  here,  only  one 
course  that  conforms  to  the  House's 
consistent  policy,  only  one  course  that 
preserves  the  presumption  of  inno- 
cence, only  one  course  that  applies  the 
same  standard  to  all  Members  of  the 
House.  I  urge  an  "aye"  vote  on  this  res- 
olution. 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  The  Chair  recognizes  the  gen- 
tleman from  Iowa  [Mr.  Gr.^ndy],  the 
ranking  member  of  the  Committee  on 
Standards  of  Official  Conduct. 

Mr.  GRANDY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  ranking  member 
of  the  Committee  on  Standards  of  Offi- 
cial Conduct,  I  will  rise  today  in  oppo- 
sition to  the  majority  leader's  resolu- 
tion. I  do  that  reluctantly,  because  this 
committee,  as  he  has  pointed  out,  has 
a  long  history  of  being  able  to  resolve 
matters  brought  before  it  in  a  non- 
partisan fashion,  and  I.  too,  am  dis- 
turbed that  the  resolution  before  us 
will  almost  certainly  force  members  of 
this  committee  to  vote  along  party 
lines.  I  hope  we  are  not  establishing  a 
precedent  today  because  I  would  con- 
sider that  precedent  very  dangerous  to 
the  future  viability  of  the  committee. 

But  it  is  important  to  oppose  what 
the  majority  leader  is  doing  today  be- 
cause there  is  a  disagreement  in  the 
committee.  There  is  a  disagreement  in 
the  committee  as  to  whether  the  com- 
mittee may  defer  while  a  Justice  De- 
partment investigation  is  going  on  or 
whether  the  committee  shall  defer,  and 
that  is  essentially  the  choice  for  Mem- 
bers today. 

Mr.  Speaker,  the  Istook  resolution 
says  the  committee  may  defer.  That 
implies  that  the  Committee  on  Stand- 
ards of  Official  Conduct  should  perhaps 


test  the  firewalls  that  exist  between 
the  Department  of  Justice  and  their  in- 
vestigation and  the  proceedings  con- 
ducted under  House  rules  in  the  Com- 
mittee on  Standards  of  Official  Con- 
duct. It  is  uncharted  territory,  Mr. 
Speaker.  We  are  not  sure  exactly  how 
far  we  can  proceed. 

The  only  precedent  we  really  have, 
Mr.  Speaker,  is  the  House  Bank,  which 
was,  unfortunately,  a  judgment  we 
made  up  as  we  went  along,  and  I  very 
much  hope  that,  even  though  the  bank 
precedent  which  obliged  this  House, 
and  then  the  Committee  on  Standards 
of  Official  Conduct,  to  investigate  an 
institution  of  the  House  rather  than  an 
individual,  was  the  precedent  that  is 
set  today.  I  am  afraid  that  unfortu- 
nately we  must  comply  with  that 
standard,  and  this,  too,  will  be  a  gray 
area. 

Under  normal  circumstances  I  would 
heartily  concur  that  the  committee 
should  not  be  subject  to  the  political 
pressures  of  the  House,  but  this  is  not 
a  normal  circumstance.  The  Post  Of- 
fice case  is  different  from  those  nor- 
mally before  the  committee  wherein  a 
written  complaint  is  filed  with  the 
committee  stating  the  allegations  and 
the  name  of  the  alleged  wrongdoer. 
Then  the  normal  committee  rules  re- 
garding the  investigation  of  com- 
plaints of  alleged  violations  of  the 
House  rules  are  drafted  in  terms  of  al- 
legations that  involve  a  Member,  an  of- 
ficer, or  an  employee  of  the  House.  In 
the  case  of  the  Post  Office  we  are  deal- 
ing again  with  an  institution,  not  just 
one  person,  and  unfortunately,  with 
the  bank  as  our  precedent,  we  know 
very  often  that  the  more  we  inves- 
tigate the  institution,  the  more  indi- 
viduals. Members,  and  employees  and 
others  become  part  of  that  investiga- 
tion. 

So,  Mr.  Speaker,  unfortunately  today 
this  committee  must  divide,  and  unfor- 
tunately it  is  important  for  Members 
on  the  Republican  side  to  insist  that 
we  move  forward  with  a  flexible  stand- 
ard for  the  Committee  on  Standards  of 
Official  Conduct  to  possibly  defer,  and 
I  would  daresay  right  now,  if  the  vote 
were  taken  in  the  committee,  we  would 
defer  if  the  U.S.  attorney  wrote  an- 
other letter.  But  let  me  just  read  one 
provision  of  the  Istook  resolution  be- 
cause I  think  it  provides  more  flexibil- 
ity for  the  committee  than  perhaps  the 
majority  leader  indicated  in  his  re- 
marks; 

Further  resolved  that  the  Committee  shall 
inform  the  Department  of  Justice  reBarUinfr 
the  procedures  and  aspects  the  Committee 
intends  to  investigate.  If  the  Department  of 
Justice  then  responds  that  a  specific  matter 
the  Committee  intends  to  investigate  is  ma- 
terial to,  or  subject  of  an  official  investiga- 
tion, the  Committee  may  defer  that  inquiry 
pending  the  conclusion  of  the  investigation 
by  the  Department  of  Justice  .... 

Mr.  Speaker,  that  is  what  we  have 
done  time  and  time  again  and  will 
probably  continue  to  do.  We  have  no 


interest  in  impeaching  witnesses,  de- 
stroying immunity  for  witnesses  or 
otherwise  compromising  a  criminal  in- 
vestigation. But  it  is  also  important 
for  us  to  keep  a  certain  dialog  and  per- 
haps even  a  pressure  going  with  the  De- 
partment of  Justice  to  complete  this 
investigation  which  is  now  well  over  2 
years  old. 

Mr.  Speaker,  that  is  why  when  we 
compare  what  the  Istook  resolution 
does,  which  allows  the  committee  at 
least  some  flexibility  to  go  back  to 
Justice  and  say.  "Please  give  us  some 
more  information,  please  tell  us  how 
far  we  can  proceed."  and  the  Gephardt 
resolution,  we  ask  for  the  opportunity 
to  proceed  to  the  Gephardt  resolution, 
which  says  that  we  shall  continue  to 
consult  with  the  U.S.  attorney  and  con- 
tinue to  review  its  decision  and  to 
defer  inquiry  on  this  matter. 

It  may  seem  like  a  trivial  difference, 
but  it  is  enough  to  divide  the  Repub- 
licans and  the  Democrats  on  this  com- 
mittee so  we  cannot  resolve  our  dif- 
ferences either  in  the  leader's  office  or 
in  our  own  council,  and  so  we  bring  it 
to  the  floor  today. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Edw.^rds]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  thank  the  majority  leader 
for  yielding  me  this  time. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  against  the  resolution  offered  by 
the  gentleman  from  Oklahoma  [Mr. 
Istook]  and  for  the  majority  leader's 
resolution. 

It  is  very  important  that  we  respect 
the  investigations  of  our  investigating 
agencies.  The  Committee  on  the  Judi- 
ciary, of  course,  had  had  jurisdiction 
over  the  FBI  for  many  years,  and  there 
will  never  be  and  never  has  been  in- 
quiry with  regard  to  ongoing  investiga- 
tions. We  must  respect  the  integrity  of 
the  investigating  agencies  of  the  exec- 
utive department. 

In  addition  to  that,  we  are  asking  for 
the  tainting  of  any  evidence  that 
might  be  developed  should  an  indict- 
ment come  along.  It  could  just  result 
in  the  dismissal  of  any  suit  by  the 
judge  should  any  of  the  information  de- 
veloped by  a  committee  of  Congress  be 
leaked  to  the  press,  which  practically 
always  happens. 

Mr.  Speaker.  I  urge  a  no  vote  on  the 
resolution  offered  by  the  gentleman 
from  Oklahoma  [Mr.  Istook]  and  an 
"aye"  vote  on  the  resolution  offered  by 
the  majority  leader,  the  gentleman 
from  Missouri  [Mr.  Gephardt]. 

Mr.  GRANDY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ari- 
zona [Mr.  Kyl).  a  member  of  the  com- 
mittee. 

Mr.  KYL.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  this  time  to  me. 

Mr.  Speaker,  the  issue  here  is  simple, 
but  not  easy.  It  is  whether  the  legisla- 
tive branch  of  our  Government  will 
proceed   to  obtain   necessary   informa- 


tion from  the  Department  of  Justice  to 
independently  determine  whether  the 
House  Ethics  Committee  can  conduct 
an  investigation  without  jeopardizing 
the  ongoing  criminal  inquiry. 

The  problem  with  the  Gephardt  reso- 
lution is  that  it  creates  a  de  facto  pre- 
sumption against  the  ethics  committee 
proceeding  and  fails  to  assert  the  le- 
gitimate and  equal  obligations  of  the 
House  in  the  legislative  branch  vis-a- 
vis the  Justice  Department  in  the  exec- 
utive branch. 

The  ethics  committee  needs  to  have 
the  backing  of  the  full  House  in  assert- 
ing our  right  to  know  who  the  Justice 
Department  is  investigating  and  how 
our  proceeding  would  jeopardize  its  in- 
vestigation. We  can  then  make  a  deci- 
sion on  our  own  whether  or  not  to 
defer. 

To  date,  the  committee  has  deferred 
simply  on  assurances  by  representa- 
tives of  the  Justice  Department  that 
they  are  proceeding  and  that  any  ac- 
tion by  the  committee  would  jeopard- 
ize the  U.S.  attorney's  case.  The  com- 
mittee as  a  whole  has  thus  far  accepted 
the  conclusion  of  the  U.S.  attorney's 
office.  Some  members  of  the  commit- 
tee, however,  believe  the  committee 
should  make  an  independent  judgment 
based  on  information— facts— not  just 
conclusions  by  who  are  concerned  pros- 
ecutors primarily  with  their  respon- 
sibilities, not  ours.  We  need  the  back- 
ing of  the  House  to  deal  effectively 
with  the  Department  of  Justice  to 
learn  enough  to  make  an  informed  and 
independent  judgment. 

The  committee  has  already  shown  it 
will  be  sensitive  to  do  nothing  to  jeop- 
ardize criminal  investigations.  We  have 
deferred  action  now  for  a  year  and  a 
half.  We  will  not  abuse  your  trust.  But, 
we  need  the  authority  of  the  House  to 
learn  what  we  need  to  know.  That  is 
why  the  Istook  resolution  would  be 
helpful,  and  the  Gephardt  resolution 
would  add  unnecessary  confusion. 

The  American  people  are  now  begin- 
ning to  ask:  Why  the  delay?  How  do 
you  in  the  House  know  you  should  take 
no  action?  How  much  longer  are  you 
willing  simply  to  take  the  U.S.  attor- 
ney's word  for  it? 

I  have  no  doubt  about  the  total  in- 
tegrity of  the  U.S.  Department  of  Jus- 
tice. The  Department  should  have  no 
doubt  of  the  integrity  of  the  commit- 
tee. We  have  already  demonstrated  our 
good  faith. 

As  a  member  of  the  committee.  I  ask 
the  House  for  support  by  voting  "no" 
on  the  Gephardt  resolution  and  "aye" 
on  the  Istook  resolution. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
chairman  of  the  committee,  the  distin- 
guished gentleman  from  Washington 
[Mr.  McDermott]. 

Mr.  MCDERMOTT.  Mr.  Speaker,  I 
rise  in  support  of  the  majority  leader's 
resolution.  It  affirms  the  efforts  of  the 
ethics  committee  to  carry  out  its  re- 


sponsibilities to  the  American  people, 
the  House,  and  to  Members  as  it  always 
has — evenhandedly  as  to  all  Members, 
without  partisan  motivation,  and  with 
a  proper  regard  for  the  legitimate  con- 
cerns of  the  criminal  justice  system. 

Whatever  the  vote  today,  the  com- 
mittee will  continue  its  consultations 
with  the  U.S.  attorney,  and  will  con- 
tinue to  review  his  requests  to  defer  to 
insure  that  they  are  based  on  an  accu- 
rate factual  predicate  and  sound  legal 
reasoning. 

I  believe  it  fair  to  say,  however,  that 
I,  and  most  committee  members,  be- 
lieve it  entirely  reasonable  and  prudent 
to  permit  the  Department  of  Justice  to 
conclude  a  lengthy,  complicated  and 
sensitive  criminal  investigation  with- 
out interference  from  the  House  of 
Representatives — the  course  the  com- 
mittee, with  bipartisan  unanimity  has 
always  taken  in  these  cases,  and  which 
it  has  taken  recently  in  other  cases. 
Never  has  the  House  directed  its  ethics 
committee  to  proceed  with  an  ethics 
inquiry  in  the  face  of  a  committee  de- 
termination that  it  should  defer  to  the 
Justice  Department.  And  never  before 
has  the  ethics  committee  undertaken 
an  investigation— that  is,  subpoenaed, 
deposed,  and  examined  witnesses,  made 
grants  of  immunity,  demanded  the  pro- 
duction of  documents,  conducted  hear- 
ings— when  a  Federal  grand  jury  was 
actively  investigating  the  same  case 
and  pursuing  the  same  witnesses  and 
documents. 

I  would  also  point  out  for  the  record 
that,  contrary  to  recent  assertions  by 
some  Members,  the  committee  and  the 
Department  of  Justice  did  not  simulta- 
neously investigate  the  House  Bank. 
And,  although  the  committee  did  some 
preliminary  work  on  the  Abscam  mat- 
ter, it  acceded  to  the  then  Attorney 
General's  request  to  delay  a  full  inves- 
tigation until  the  Department  of  Jus- 
tice had  concluded  its  inquiry. 

Indeed,  during  the  course  of  the  De- 
partment's investigation  of  that  case 
and  before  indictments  were  handed 
down,  the  House  defeated,  404—4,  a  reso- 
lution of  inquiry  that  would  have  di- 
rected the  Department  of  Justice  to 
turn  over  its  Abscam  records  to  the 
ethics  committee. 

And,  ironically,  although  the  inde- 
pendent counsel  inquiry  in  the  Iran/ 
Contra  affair  did  coincide  with  the 
Iran-Contra  Committee's  investiga- 
tion, that  very  investigation  lead  to 
the  reversal  of  two  of  the  convictions. 

So,  Mr.  Speaker,  the  ethics  commit- 
tee has  not  delayed  an  investigation 
for  partisan  purposes  or  because  a  re- 
spected and  senior  Member  of  the 
House  may  be  involved.  Rather,  the 
ethics  committee  has  deliberated  fully 
and  honestly  on  this  issue  and  has  con- 
sistently concluded  on  a  bipartisan 
basis  that  the  proper  course  was  to 
defer  action  until  the  completion  of 
the  criminal  investigation. 

Mr.  Speaker,  it  was  my  initial  inten- 
tion to  stay  out  of  this  debate  since  it 
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usually  is  the  better  practice  for  ethics 
committee  members  to  avoid  public 
comment  on  whether  it  should  proceed 
in  particular  matters.  However,  I  sim- 
ply cannot  remain  silent  while  some, 
with  little  regard  for  the  institutions 
of  the  House,  for  the  efficacy  of  its  eth- 
ics procedures,  or  for  the  facts,  impugn 
the  motivation,  judgment,  and  essen- 
tial honesty  of  the  ethics  committee. 

Mr.  Speaker,  there  is  no  hidden  agen- 
da lurking  behind  the  familiar  facts  of 
this  case. 

Members  know  that  the  Department 
of  Justice  will  not  and  should  not  di- 
vulge grand  jury  information  to  the 
ethics  committee  while  the  grand  jury 
is  investigating;  but  such  information 
would  be  essential  to  any  committee 
inquiry. 

Members  know  the  havoc  the  com- 
mittee would  wreak  on  the  Department 
of  Justice's  activities  if  the  former 
Postmaster  were  granted  immunity; 
but  that  is  what  would  be  needed  to  se- 
cure his  testimony. 

Members  know  that  the  ethics  com- 
mittee, under  two  different  chairmen 
and  two  different  ranking  minority 
members,  has  concluded  that  it  would 
be  unwise  to  duplicate  Department  of 
Justice  efforts  in  this  case;  but  we  are 
urged  to  investigate. 

Members  understand  that  a  House  in- 
quiry would  lead  to  endless  legal  bat- 
tles with  the  Department  over  access 
to  documents  and  witnesses  and  could 
result  in  defense  challenges  based  on 
the  Jencks  Act  and  other  statutes  and 
rules  of  criminal  procedure;  but  we  are 
urged  to  investigate. 

Most  Members  know  of  the  character 
and  reputation  of  the  U.S.  attorney  for 
the  District  of  Columbia,  former  Judge 
Eric  Holder,  but  some  persist  in  imply- 
ing coverup. 

Most  of  my  colleagues  are  aware  of 
the  complexities  of  this  case  and  of  the 
fact  that  three  professional  assistant 
U.S.  attorneys  have  been  working  on  it 
full  time  and  continue  to  pursue  new 
leads;  but  some  continue  to  accuse  the 
Department  of  unreasonable  delay. 

I  can  only  conclude.  Mr.  Speaker, 
that  something  other  than  a  thirst  for 
justice  informs  the  thought  processes 
of  some  of  our  colleagues.  And  I  can 
not  for  the  life  of  me.  considering  all 
the  circumstances  of  this  case,  under- 
stand why  anyone  would  want  to  risk 
impeding  the  criminal  investigation. 
Indeed,  I  can  well  imagine  the  outcry  if 
I,  and  not  Members  on  the  other  side, 
were  urging  the  committee  to  act. 
Would  my  actions  be  perceived  as  a 
principled  attempt  to  protect  the  in- 
tegrity of  the  House?  I  think  not. 

Mr.  Speaker,  let  me  briefly  summa- 
rize the  history  of  this  matter  as  it  re- 
lates to  the  ethics  committee. 

In  February  1992,  following  news  ac- 
counts of  thefts,  drug  use,  and  other 
improprieties  on  the  part  of  mid-  to 
lower-level  employees  of  the  post  of- 
fice, the  House  enacted  House  Resolu- 
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tion  340,  directing  the  Committee  on 
House  Administration— not  the  ethics 
committee — to  investigate  the  oper- 
ation and  management  of  the  Office  of 
the  Postmaster.  Late  in  July  1992,  that 
committee's  post  office  task  force  com- 
pleted its  work  and  filed  its  report  with 
the  House. 

On  July  22,  1992.  the  House  enacted 
House  Resolution  518,  directing  the 
Committee  on  House  Administration  to 
transmit  to  the  Department  of  Justice 
and  the  ethics  committee  all  records  it 
had  obtained  during  its  investigation. 
Those  records  were  provided  to  the 
committee  on  August  17. 

In  the  meantime,  the  then  chairman 
and  ranking  Republican  member,  Lou 
Stoke.s  and  Ji.M  H.\n'sen,  appointed  a 
six  Member  bipartisan  task  force  to  ex- 
amine the  records  and  make  rec- 
ommendations on  how  the  committee 
should  proceed.  Contending  with  the 
summer  recess,  the  task  force  was  still 
able  to  meet  three  times  to  review  the 
work  of  the  committee's  attorneys. 

On  September  17,  1992,  the  task  force 
presented  its  recommendations  to  the 
full  committee.  Those  recommenda- 
tions, with  which  the  full  committee 
agreed,  were  to  consult  with  the  De- 
partment of  Justice  and,  if  a  reason- 
able and  supportable  request  was  made, 
to  defer  committee  inquiry,  as  it  usu- 
ally does  in  such  cases,  pending  com- 
pletion of  the  preexisting  criminal  in- 
vestigation. The  same  day  Chairman 
Storks  and  ranking  member  H.an.sen 
wrote  to  Attorney  General  Barr  seek- 
ing his  opinion  on  these  issues.  The 
102d  Congress  adjourned  sine  die  before 
a  response  to  the  letter  was  received. 

The  response  came  on  November  25. 
1992,  from  Assistant  Attorney  General 
Lee  Rawls.  He  stated: 

We  recognize  the  responsibility  of  the 
Committee  on  Standards  of  Official  Conduct 
to  examine  possible  violations  of  House  ethi- 
cal standards.  Nevertheless,  such  inquiry,  at 
this  point  in  the  criminal  investigation, 
would  likely  involve  testimonial  and  docu- 
mentary evidence  that  are  integral  parts  of 
that' investigation,  and  so  could  compromi-se 
the  vital  public  interest  in  fairly  determin- 
ing whether  criminal  laws  have  been  vio- 
lated. Accordingly,  we  ask  that  your  com- 
mittee, pursuant  to  Rule  14(g).  defer  its  con- 
sideration of  this  matter  until  the  comple- 
tion of  the  criminal  investigation. 

Again,  that  letter  was  received  after 
the  Congress  had  adjourned. 

The  103d  Congress  convened  in  early 
January  1993,  but  the  ethics  committee 
was  not  elected  until  February  4  and 
the  committee's  organizational  meet- 
ing, under  a  new  chairman  and  a  new 
ranking  Republican  member,  did  not 
occur  until  February  18. 

At  that  meeting  I  and  FRED  GR.^NDY 
reviewed  the  history  of  the  post  office 
task  force,  noted  the  exchange  of  let- 
ters with  the  Department  of  Justice, 
and  reminded  members  that  the  com- 
mittee was  acceding  to  the  Depart- 
ment's request  to  defer. 

Three  meetings  of  the  full  committee 
were  held  in  the  next  few  months  on 


other  matters,  and  members  were  re- 
minded informally  of  the  ongoing 
criminal  investigation  and  the  decision 
to  defer.  In  the  meantime,  in  July  1993. 
as  debate  approached  on  a  privileged 
motion  to  publicly  disclose  the  Com- 
mittee on  House  Administration's 
transcripts  of  its  post  office  related 
interviews,  the  U.S.  Attorney  wrote 
the  Speaker  and  the  Republican  Leader 
stating  that  such  disclosure  would 
have  a  "significant  adverse  impact  on 
the  ongoing  criminal  investigation." 
The  House  then  adopted  House  Resolu- 
tion 223,  committing  the  House  to  con- 
sider disclosure  of  the  transcripts  at 
such  time  as  the  U.S.  Attorney  indi- 
cated he  no  longer  objected. 

On  August  4,  1993,  Mr.  IsTOOK  intro- 
duced his  resolution.  The  staff  of  the 
ethics  committee  again  reviewed  the 
matter.  On  September  3,  1993,  Mr. 
Gr.'^ndy  and  I  sent  a  letter  to  the  U.S. 
Attorney  asking  for  his  comments  on 
the  resolution.  On  September  9,  1993, 
U.S.  Attorney  J.  Ramsey  .Johnson  re- 
plied. He  stated  the  following: 

We  are  very  concerned  that  any  parallel  in- 
quiry by  your  Committee  at  this  stage  could 
significantly  interfere  with  this  important 
ongoing  criminal  investigation.  Among 
other  concerns,  individuals  whom  ,vou  may 
wi.sh  to  interview  may  include  many  of  the 
.same  persons  who  are  critical  witnesses  or 
subjects  of  the  criminal  investigation.  Inter- 
views of  those  individuals  about  the  subject 
matter  still  under  active  investigation  by 
the  grand  jury  could  lead  to  the  disclosure  of 
matters  still  under  active  investigation  by 
the  grand  jury,  and  could  otherwise  jeopard- 
ize the  integrity  of  the  criminal  investiga- 
tive process. 

In  October  1993  newspaper  accounts 
and  a  public  hearing  of  the  Committee 
on  House  Administration  revealed  that 
the  grand  jury  had  subpoenaed  finance 
office  records  of  certain  Members  and 
that  some  irregularities  in  that  office's 
maintenance  and  handling  of  particu- 
lar records  had  been  discovered.  The 
matter  was  discussed  at  an  ethics  com- 
mittee meeting  on  October  20. 

On  that  same  date  Chairman  Rose 
and  ranking  member  Thom.'\.s  of  the 
Committee  on  House  Administration 
asked  the  ethics  committee  to  inquire 
into  possible  ethical  violations  in  the 
finance  office  matter. 

On  October  26,  1993,  Mr.  Grandy  and 
I  sent  another  letter  to  the  U.S.  attor- 
ney, asking  for  his  comments  on  the  ef- 
fect a  committee  inquiry  into  the  fi- 
nance office  would  have  on  the  crimi- 
nal investigation.  On  November  18, 
1993,  the  new  U.S.  attorney,  former 
Judge  Eric  Holder,  wrote  to  the  com- 
mittee as  follows: 

I  ask  you  now  to  continue  our  cooperation, 
under  the  terms  of  Rule  14(g).  by  deferring 
any  action  on  matters  related  to  the  House 
Finance  Office.  As  I  understand  the  issues 
that  were  reported  to  have  raised  the  con- 
cerns of  the  House  Administration  Commit- 
tee, the  requested  inquiry  by  your  Commit- 
tee would  overlap  substantially  with  matters 
under  active  investigation  by  the  grand  jury 
*  *  *  We  will  continue  to  conduct  the  crimi- 


nal investigation  as  expeditiously  as  can 
prudently  be  done,  in  order  to  bring  it  to  an 
appropriate  conclusion. 

On  that  date  a  meeting  of  the  ethics 
committee  was  held  to  consider  these 
matters.  The  committee  directed  the 
staff  to  meet  with  the  prosecutors  to 
fully  discuss  the  soundness  of  their  re- 
quests to  defer  and  the  progress  of  the 
investigation.  On  that  same  date  I  also 
had  a  telephone  conversation  with 
Judge  Holder.  He  urged  us  to  continue 
to  defer,  assured  me  that  he  was  under 
no  political  pressure  to  proceed  in  any 
particular  manner,  stated  that  the  in- 
vestigation had  not  been  delayed  be- 
cause of  the  change  in  administrations, 
and  noted  that  the  investigation  was 
proceeding  as  fast  as  prudently  possible 
considering  its  scope.  I  understand  that 
Judge  Holder  has  provided  the  same  as- 
surances to  Mr.  Schiff. 

On  November  22,  1993,  three  attorneys 
from  the  ethics  committee  staff  met 
with  the  section  chief  and  two  of  the 
three  other  assistant  U.S.  attorneys  as- 
signed full  time  to  the  case. 

On  November  24,  the  committee  staff 
discussed  the  Finance  Office  problems 
with  General  Wishart. 

On  November  26,  1993,  the  first  ses- 
sion of  the  103d  Congress  adjourned. 

On  January  11,  1994,  committee  staff 
again  met  with  General  Wishart.  On 
January  14,  the  committee  staff  met 
with  the  Chief  of  the  Finance  Office. 
On  January  24  the  committee  staff  met 
again  with  the  assistant  U.S.  attorney 
in  charge  of  the  investigation.  On  Jan- 
uary 31,  the  committee  staff  met  with 
the  clerk  of  the  House  to  discuss  fi- 
nance office  matters. 

Finally,  on  February  23,  1994,  came 
Mr.  Holder's  letter  the  Speaker  and  Re- 
publican leader.  It  is  the  letter  re- 
printed in  the  majority  leader's  resolu- 
tion. It  is  as  clear  and  focussed  a  state- 
ment of  the  grounds  for  the  ethics  com- 
mittee's actions  in  this  matter  as  I 
have  seen. 

Mr.  Speaker,  the  chronology  I  have 
just  recited,  I  trust,  suggests  that  the 
committee  has  not  delayed  unneces- 
sarily, sought  to  bury  the  matter,  or 
acted  for  partisan  reasons,  as  some 
have  suggested.  Rather,  the  record  re- 
flects a  committee  that  has  done  its 
duty  responsibly  and  fairly. 

Nor  does  the  record  suggest  that  the 
prosecutors  are  motivated  by  anything 
else  that  a  desire  to  perform  their  du- 
ties in  a  professional  manner. 

The  prosecutors  do  contend,  and 
most  legal  experts  with  whom  I  have 
consulted  agree,  that  the  single  most 
damaging  action  to  the  prosecution's 
efforts  that  could  occur  right  now  is 
for  the  ethics  committee  to  begin 
interviewing  government  witnesses, 
making  grants  of  immunity,  and  other- 
wise taking  those  actions  essential  to  a 
thorough  inquiry. 

So,  make  no  mistake  about  it.  The 
ethics  committee  understands  its  re- 
sponsibilities   to    the    public,    to    the 


House,  and  to  Members.  The  committee 
will  take  all  reasonable  steps  to  make 
the  determinations  required  by  the  res- 
olution and  to  carry  out  the  will  of  the 
House.  The  committee  will  strive  to  se- 
cure these  ends  without  delaying,  im- 
peding, or  jeopardizing  the  criminal  in- 
vestigation. And  the  committee  will 
continue  to  resist  all  attempts  to  use 
the  ethics  process  for  personal  or  par- 
tisan advantage. 

In  short,  the  committee,  with  your 
support,  will  continue  on  the  reason- 
able and  prudent  course  it  has  been  fol- 
lowing in  this  case. 

D  1710 

The  SPEAKER  pro  tempore  (Mr. 
Hoyer).  The  gentleman  from  Missouri 
[Mr.  GeI'HARDT],  the  majority  leader, 
has  7  minutes  remaining,  and  the  gen- 
tleman from  Iowa  [Mr.  Grandy]  has  23 
minutes  remaining. 

Mr.  GRANDY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Let  me  just,  in  light  of  the  chair- 
man's comments,  reemphasize  that  the 
Republican  members  of  the  Committee 
on  Standards  of  Official  Conduct  have 
no  intention  of  jeopardizing  the  crimi- 
nal investigation  that  is  currently  pro- 
ceeding at  Justice.  The  latitude  that 
the  committee  granted  the  Department 
of  Justice  has  led  to  eight  individuals 
pleading  guilty  to  criminal  violations, 
and  those  persons  are  cooperating  with 
the  prosecutors  to  procee(i  with  the  in- 
vestigation. 

I  want  to  point  out,  too,  Mr.  Speaker, 
that  this  resolution  offered  by  the  gen- 
tleman from  Oklahoma  [Mr.  Istook) 
today  has  been  crafted  with  the  sup- 
port of  the  chief  counsel  and  the  mi- 
nority members  of  the  Committee  on 
Standards  of  Official  Conduct.  It  is  at- 
tempt to  investigate  the  institution  of 
the  House  so  as  not  to  jeopardize  the 
criminal  investigation. 

I  would  point  out  that  there  are  parts 
of  this  puzzle  that  do  not  involve  call- 
ing witnesses.  Documents  could  be  sub- 
poenaed, such  as  cash  for  stamp  vouch- 
ers, which  the  committee  has  not  seen 
yet. 

Will  Justice  allow  that?  We  do  not 
know.  But  our  purpose,  in  trying  to 
pass  this  resolution  and  defeating  the 
Gephardt  resolution,  is,  we  want  the 
ability  to  ask  them,  why  not? 

Mr.  Speaker.  I  yield  4  minutes  to  the 
gentleman  from  Kansas  [Mr.  Roberts]. 
a  member  of  the  Committee  on  House 
Administration. 

Mr.  ROBERTS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Once  again,  I  have  the  very 
unenviable  task  of  recalling  for  the 
membership  the  findings,  the  actions, 
and  the  weaknesses  of  the  House  post 
office  investigation.  I  was  the  cochair- 
man  of  that  investigation. 

When  I  came  to  the  House  floor,  on 
July  22,  1992,  some  20  months  ago,  with 
my  colleagues  who  served  on  the  task 
force  and  with  our  report,  I  told  the 


House,  "This  review  found  disarray,  no 
oversight,  no  accountability,  not  to 
mention  the  use  of  drugs  and  embezzle- 
ment and  the  misuse  of  House  funds." 

Our  report  was  filled  then  with  mis- 
management and  allegations  of  wrong- 
doing. It  was  then  and  it  is  now  the  job 
of  the  Committee  on  Standards  of  Offi- 
cial Conduct  to  pursue  any  question 
that  would  concern  the  possible  viola- 
tion of  House  rules. 

Mr.  Speaker,  I  told  the  House  then 
that  this  report  "is  in  no  way,"  and 
when  I  refer  to  the  report,  I  have  same 
in  my  hand,  "This  report  in  no  way  is 
complete  as  to  what  happened  in  the 
House  post  office." 

It  was  our  best  effort  under  very, 
very  difficult  circumstances.  And  I 
said,  "The  investigation  should  con- 
tinue." 

Now,  over  the  course  of  the  last  2 
years,  some  will  argue,  have  argued  al- 
ready that  the  investigation  has  con- 
tinued under  the  direction  of  the  De- 
partment of  Justice.  But  other  than 
the  press  reports  and  the  recent  letter 
here,  we  have  no  knowledge  of  what,  if 
anything,  the  Department  of  Justice  is 
doing  or  accomplishing.  But  today  we 
speak  of  the  House's  responsibility  and 
our  ability  to  investigate  and  to  dis- 
cipline our  own  Members  according  to 
House  rules,  not  to  enforce  or  to  med- 
dle with  or  to  interpret  any  Federal 
laws. 

Throughout  the  course  of  the  House 
investigation,  we  took  the  position 
that  the  House  was  capable,  without 
interfering  with  the  Department  of 
Justice  activities,  to  conduct  an  inves- 
tigation of  our  own  affairs.  Time  and 
time  again  the  Department  of  Justice 
insisted  that  the  House  administration 
investigation  end  and  that  no  action  be 
taken  until  a  criminal  probe  could  be 
complete.  The  same  arguments  made 
in  the  well  of  the  House  were  made 
then. 

Every  time  that  challenge  was  made 
by  the  Department  of  Justice,  the 
House  leadership  and  our  task  force, 
reinforced  by  the  will  of  the  House, 
persisted.  And  we  moved  ahead. 

Now  today  the  situation  is  no  dif- 
ferent. We  have  to  choose  to  move 
ahead  or'  continue  to  languish  and 
leave  a  cloud  of  doubt  and  suspicion. 

I  want  to  remind  my  colleagues  that 
we  exchanged  12  letters,  here  they  are, 
in  the  House  post  office  investigation 
report,  all  contained  within  the  appen- 
dices, starting  on  page  266,  in  regards 
to  the  House  and  the  Department  of 
Justice  during  the  8-month  course  of 
our  investigation,  exerting  our  ability 
to  conduct  an  investigation  without 
impeding  the  Department  of  Justice. 
Six  times  we  were  asked  to  halt  our  in- 
vestigation and  six  times  we  proceeded. 

This  letter  says,  "With  all  due  re- 
spect to  the  Acting  Assistant  Attorney 
General,  April  2.  1992.  We  do  not  want 
to  impair  or  infringe  on  an  ongoing 
criminal  investigation  by  the  Depart- 
ment of  Justice." 


"We  are  confident,  however,  that  the 
task  force  investigation  will  not  inter- 
fere with  your  criminal  investigation. 
The  task  force  will  continue  to  main- 
tain our  communications  with  the  De- 
partment in  an  effort  to  avoid  unneces- 
sary conflict.  Signed  Bob  Michel.  Re- 
publican Leader;  Speaker  Thomas  S. 
Foley;  WilllalM  M.  Thomas,  ranking 
member.  Committee  on  House  Admin- 
istration; Charlie  Rose,  chairman. 
Committee  on  House  Administration." 

Now,  the  Democrat  leadership  signed 
that  letter  previously  and  supported 
that  position,  but  argues  today  we  are 
unable  to  do  the  same  thing. 

Let  the  Committee  on  Standards  of 
Official  Conduct  move  ahead.  Please 
support  the  Istook  resolution.  Let  us 
put  this  matter  behind  us. 

Mr.  GRANDY.  Mr.  Speaker,  I  yield 
iV2  minutes  to  the  gentleman  from 
Kentucky  [Mr.  Bunmng],  a  distin- 
guished member  of  the  Committee  on 
Standards  of  Official  Conduct. 

Mr.  BUNNING.  Mr.  Speaker.  I  rise  in 
support  of  the  Istook  resolution  to  ini- 
tiate an  inquiry  into  the  activity  at 
the  House  post  office  and  urge  my  col- 
leagues to  oppose  Mr.  Gephardt's  reso- 
lution which  would  basically  maintain 
the  status  quo  of  inaction  and  irrespon- 
sibility. 

Stonewalling  doesn't  solve  anything. 
And  stonewalling  is  exactly  what  this 
body  has  been  doing  for  the  past  2 
years  on  the  House  post  office  scandal. 

The  post  office  scandal  started  over  2 
years  ago. 

The  scandal  was  serious  enough  to 
result  in  the  conviction  of  eight  former 
House  employees— over  6  months  ago. 
Eight  convictions  is  a  pretty  good  sign 
that  something  fairly  significant  has 
happened. 

Yet,  this  body  has  done  absolutely 
nothing.  We  have  done  nothing  to  de- 
termine how  many  Members  of  the 
House  of  Representatives  might  be  in- 
volved in  any  kind  of  illegal  or  im- 
proper activity. 

We  have  done  nothing  to  determine 
who  those  Members  might  be. 

We  have  definitely  done  nothing  to 
discipline  them. 

Every  time  we  have  considered  initi- 
ating an  investigation,  we  get  a  letter 
from  the  Justice  Department  telling  us 
that  they  really  would  rather  we 
wouldn't  get  involved. 

They  say  we  might  jeopardize  the 
criminal  investigation.  They  say  that 
they  are  getting  close  to  some  kind  of 
conclusion. 

And  each  time,  we  have  deferred  to 
the  wishes  of  the  Justice  Department. 

Two  years  have  gone  by  and  we  still 
don't  know  the  size  or  the  scope  or  the 
extent  of  improper  activity.  Nobody 
knows. 

The  only  thing  that  anybody  knows 
for  sure,  is  that  the  U.S.  House  of  Rep- 
resentatives has  a  2-year-old  scandal  in 
its  midst,  and  it  has  not  even  made  a 
token  effort  to  fulfill  its  constitutional 
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responsibility  to  police  ita  own  house — 
to  clean  it's  own  house. 

It  is  our  constitutional  responsibil- 
ity. The  Constitution  gives  the  House 
the  authority— and  by  implication,  the 
responsibility  to  discipline  its  own 
Members.  The  Constitution  doesn't  say 
we  have  to  defer  to  the  Justice  Depart- 
ment. 

It  says  we  have  the  authority.  We 
need  to  exercise  that  authority. 

In  fact,  in  the  past.  House  leaders 
have  protected  that  right  and  that  re- 
sponsibility—the separation  of  powers. 
That  is  why  this  institution  has  ex- 
empted itself  from  so  many  of  the  laws 
that  we  impose  on  others. 

And  now  the  House  leadership  is  ask- 
ing us  to  step  aside  and  defer  once 
again  to  the  executive  branch.  That  is 
the  height  of  hypocrisy. 

We  cannot  afford  to  give  a  foot-drag- 
ging Justice  Department  the  right  to 
veto  our  constitutional  rights  and  re- 
sponsibilities. 

We  cannot  afford  to  hide  any  longer 
behind  inaction  like  the  majority  lead- 
er has  proposed.  His  resolution  would 
have  us  continue  to  do  absolutely  noth- 
ing. Status  quo— self  imposed  igno- 
rance. 

Inaction  does  nothing  to  stop  the 
erosion  of  public  respect  for  this  body. 
Inaction  does  nothing  to  slow  the  tar- 
nishing of  our  public  reputations  as 
Members  of  this  body. 

We  cannot  afford  inaction  any 
longer.  And  I  think  it  is  time  to  do 
something  about  it. 

I  urge  my  colleagues  to  join  me  in  de- 
feating the  majority  leader's  resolution 
and  moving  ahead. 

There  is  absolutely  no  reason  that  we 
cannot  conduct  a  concurrent  investiga- 
tion of  our  own  without  interfering 
with  the  efforts  of  the  Justice  Depart- 
ment. 

We  do  have  a  permanent  Ethics  Com- 
mittee that  has  been  created  specifi- 
cally for  this  purpose.  Let  it  do  its  job. 
That's  why  it  was  created— to  inves- 
tigate wrongdoing  or  improper  conduct 
by  House  Members. 

And  the  House  Ethics  Committee  can 
surely  coordinate  its  investigation  to 
make  sure  it  does  not  interfere  with  or 
jeopardize  the  criminal  investigation 
of  the  Justice  Department  in  any  way. 

We  cannot  keep  deferring  our  respon- 
sibilities. A  3-year-old  scandal  is  lying 
rotting  in  the  heart  of  this  House  and 
we  need  to  clean  it  up. 

I  urge  my  colleagues  to  join  me  in  de- 
feating the  Gephardt  amendment. 

Mr.  GEPHARDT.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Okla- 
homa [Mr.  Syn.\r]. 

Mr.  SYNAR.  Mr.  Speaker,  let  me 
share  with  my  colleagues,  the  letter  of 
February  23,  1994,  from  U.S.  Attorney 
Eric  Holder,  who  I  think  points  out 
why  we  should  not  take  the  course  that 
the  gentleman  from  Oklahoma  [Mr. 
IsTOOK]  suggests  today. 

He  says,  "Like  my  two  immediate 
predecessors  as  U.S.  Attorney  for  this 


district.  Jay  B.  Stephens."  and  I  might 
point  out.  a  Republican  appointee, 
"and  J.  Ramsey  Johnson."  a  court-ap- 
pointed appointee.  "I  urge  the  House  to 
refrain  from  such  actions." 

He  goes  on  to  say.  "My  request  is  all 
the  more  urgent  now,  as  this  important 
investigation  is  in  its  final  stages  and 
will  be  concluded  in  the  near  future." 

On  the  second  page  he  says. 

Inquiry  into  these  matters  by  a  committee 
of  the  House  would  pose  a  severe  risk  to  the 
integrity  of  the  criminal  investigation.  *  *  * 
Such  interviews  could  jeopardize  the  crimi- 
nal probe  in  several  respects,  including-  the 
dangers  of  congressional  immunity,  of 
Speech-or-Debate  issues,  and  of  unwarranted 
public  disclosure  of  matters  at  the  core  of 
the  criminal  investigation. 

He  concludes  with  these  words.  "I 
make  that  request  of  you  again  now.  in 
the  strongest  possible  terms  *  *  *  in 
order  to  aviod  compromising  that  in- 
vestigation at  this  late  stage". 

My  colleagues,  all  of  us  who  chose  to 
serve  and  run  for  these  positions  in 
this  great  institution  come  here  for  the 
purpose  of  serving  our  country  and  our 
constituents.  In  that  process,  the 
American  public  expects  that  politics 
is  going  to  be  involved  in  those  deci- 
sions. But,  parties  and  individuals  who 
posture  have  never  gone  over  the  line 
of  jeopardizing  the  constitutional  re- 
sponsibilities of  an  equal  branch  of 
government. 

Not  once,  not  twice,  but  three  times 
the  Ethics  Committee,  which  is  equally 
divided  between  the  two  parties,  has 
chosen  not  to  interfere  with  the  judi- 
cial branch  of  government  in  its 
present  investigation.  It  has  been 
unanimous  by  the  Republicans  on  the 
Ethics  Committee.  For  Republicans  to 
suggest  now  that  the  Ethics  Commit- 
tee has  been  stonewalling  this  inves- 
tigation is  to  suggest  that  their  own 
Republican  Members  on  the  Ethics 
Committee  have  been  part  of  that 
stonewalling. 

Let  us  not  jeopardize  this  very  seri- 
ous investigation.  Let  us  not  go  over 
that  line  at  this  time.  Let  us  complete 
this  process,  and  then  let  the  Ethics 
Committee  do  the  job  that  it  is  enti- 
tled to  do  in  that  timely  fashion. 

I  include  for  the  Record  the  entire 
letter  by  Mr.  Eric  H.  Holder,  Jr.,  to  the 
Honorable  Thom.\s  S.  Foley,  Speaker, 
U.S.  House  of  Representatives: 
Dep.^ktment  of  Justice. 
U.S.  ATTORNEY.  District  of  Columbi.^. 

Washington.  DC.  February  23.  1994. 
Hon.  Thomas  S.  Foley. 
Speaker,  House  of  Representatives.  Washington. 

DC. 
Hon.  Robert  H.  Michel. 

Minority    Leader,    House    of    Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker  and  Congressman 
Michel;  I  am  writing  to  express  my  concern 
that  certain  actions  reportedly  being  consid- 
ered by  the  House  of  Representatives  could 
significantly  damage  a  criminal  investiga- 
tion being  actively  pursued  by  this  Office. 
Like  my  two  immediate  predecessors  as 
United  States  Attorney  for  this  District.  Jay 


B.  Stephens  and  J.  Ramsey  Johnson,  I  urge 
the  House  to  refrain  from  such  actions,  and 
to  affirm  the  paramount  public  interest  in 
permitting  the  grand  jury  to  determine  fair- 
ly whether  the  criminal  laws  have  been  vio- 
lated, whether  by  Members  of  Congress  or 
others.  My  request  is  all  the  more  urgent 
now.  as  this  important  investigation  is  in  its 
final  stages  and  will  be  concluded  in  the  near 
future. 

As  you  know,  the  United  States  Attorney's 
Office,  in  conjunction  with  a  federal  grand 
jury,  has  been  conducting  a  criminal  inves- 
tigation of  matters  that  related  originally  to 
the  operation  of  the  House  Post  Office.  That 
original  phase  of  the  investigation,  which 
has  resulted  in  the  criminal  convictions  of 
seven  former  employees  of  the  House  Post 
Office  and  one  former  congressional  aide, 
reached  its  most  significant  point  so  far  in 
July  1993,  with  the  guilty  plea  of  former 
House  Postmaster  Robert  V.  Rota.  With  the 
cooperation  of  Mr.  Rota,  the  investigation 
turned  to  allegations  of  criminal  conduct  by 
other  individuals,  specifically  Members  of 
Congress  who  conducted  certain  financial 
transactions  through  the  House  Post  Office. 
This  aspect  of  the  investigation  is  continu- 
ing. 

As  you  also  are  aware  (because  of  disclo- 
sures mandated  by  House  Rule  50)  in  the  last 
few  months  the  grand  jury's  investigation 
has  expanded  to  include  additional  allega- 
tions of  criminal  mi.sconduct  beyond  those 
tied  to  the  House  Post  Office,  including  mat- 
ters involving  the  House  Finance  Office  and 
the  House  Office  Supply  Service  (known  as 
the  House  Stationery  Store).  These  rel- 
atively recent  additional  developments  are 
now  fully  within  the  purview  of  the  grand 
jury's  criminal  investigation. 

It  is  my  understanding,  however,  that  de- 
spite the  existence  of  this  active  and  impor- 
tant criminal  investigation,  the  House  may 
soon  be  asked  to  vote  on  House  Resolution 
238.  This  resolution  would  specifically  direct 
the  Committee  on  Standards  of  Official  Con- 
duct to  investigate  whether  Members  of  Con- 
gress received  cash  from  the  House  Post  Of- 
fice. 

Inquiry  into  these  matters  by  a  committee 
of  the  House  would  pose  a  severe  risk  to  the 
integrity  of  the  criminal  investigation.  In- 
evitably, any  such  inquiry  would  overlap 
substantially  with  the  grand  jury's  activi- 
ties. Among  other  concerns,  the  House  cer- 
tainly would  seek  to  interview  the  same  wit- 
nesses or  subjects  who  are  central  to  the 
criminal  investigation.  Such  interviews 
could  jeopardize  the  criminal  probe  in  several 
respects,  inctudmg  the  dangers  of  congressional 
immunity,  of  Speech-or- Debate  issues,  and  of 
unwarranted  public  disclosure  of  matters  at  the 
core  of  the  criminal  investigation.  This  inher- 
ent conflict  would  be  greatly  magnified  by 
the  fact  that  the  House  would  be  investigat- 
ing matters  that  are  criminal  in  nature,  and 
would  be  covering  essentially  the  same 
ground  as  the  grand  jury.  This  Office  had  oc- 
casion to  voice  similar  concerns  during  the 
operations-and-management  review  of  the 
House  Post  Office  that  was  conducted  by  a 
task  force  of  the  Committee  on  House  Ad- 
ministration: yet  that  review  was  far  more 
limited  in  scope,  and  far  easier  to  separate 
from  the  criminal  probe,  than  the  investiga- 
tion required  by  House  Resolution  238. 

These  threats  to  the  grand  jury  investiga- 
tion would  not  be  lessened  by  the  portion  of 
the  resolution  that  would  permit  the  Com- 
mittee to  defer  its  inquiry  as  to  any  particu- 
lar Member,  if  the  Department  of  Justice 
stated  in  writing  that  that  Member  was 
being  investigated.  Wholly   apart  from   the 


legal  issues  involved  in  the  Justice  Depart- 
ment's identifying  individuals  who  are  under 
criminal  investigation,  the  idea  of  excluding 
the  conduct  of  one  or  more  identified  indi- 
viduals from  the  congressional  inquiry  does 
almost  nothing  to  protect  the  integrity  of 
the  overall  criminal  investigation.  That  in- 
vestigation encompasses  the  interrelated 
conduct  of  numerous  persons,  and  cannot  be 
divided  and  compartmentalized  in  such  a 
manner. 

I  and  my  predecessors  have  acknowledged 
the  importance  to  the  House  of  its  ability  to 
review  and  police  the  internal  operations, 
management,  and  procedures  of  congres- 
sional institutions.  In  particular,  we  are  sen- 
sitive to  the  special  responsibility  of  the 
Committee  on  Standards  of  Official  Conduct 
to  examine  possible  violations  of  House  ethi- 
cal standards.  Nevertheless,  it  is  unquestion- 
ably the  province  of  the  grand  jury  to  inves- 
tigate, without  interference,  specific  crimi- 
nal allegations  against  particular  individ- 
uals, regardless  of  who  they  may  be  or  to 
what  institution  of  government  they  may  be- 
long. Moreover,  the  vital  public  interest  in 
fair  and  effective  law  enforcement  requires 
that  any  such  investigation  be  shielded  vig- 
orously from  actions  that  might  endanger  its 
integrity. 

For  these  reasons,  it  has  been  the  consist- 
ent position  of  this  Office,  throughout  the 
life  of  the  investigation,  that  the  House 
should  defer  its  own  inquiries  until  the  grand 
jury  investigation  is  completed.  I  make  that 
request  of  you  again  now.  in  the  strongest 
possible  terms.  I  ask  the  House  of  Represent- 
atives to  forbear  from  any  proposed  actions 
or  inquiries  in  the  areas  covered  by  the 
grand  jury's  ongoing  criminal  investigation, 
both  in  order  to  avoid  compromising  that  in- 
vestigation at  this  late  stage,  and  in  order  to 
further  the  public  interest  in  preserving  the 
fairness,  thoroughness,  and  confidentiality 
of  the  grand  jury  process. 

Thank  you  for  your  attention  to  this  im- 
portant matter. 
Sincerely. 

Eric  H.  Holder  Jr. 
United  States  Attorney. 

Mr.  GRANDY.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Florida 
[Mr.  Gos.s].  a  member  of  the  commit- 
tee. 

Mr.  GOSS.  Mr.  Speaker,  I  thank  the 
distinguished  ranking  member  for 
yielding  me  the  lime. 

Mr.  Speaker,  I  am  a  member  of  the 
ethics  committee  and  I  am  very  proud 
of  the  work  we  have  done  so  far.  I  have 
been  here  for  5  years.  I  have  been  on 
the  ethics  committee  3  years.  I  do  not 
know  what  that  means  in  terms  of  who 
I  offended  when  I  came  here,  but  I  will 
tell  the  Members  that  I  am  proud  of 
the  work  we  have  done. 

I  believe  that  the  ethics  committee 
can  function  well  on  behalf  of  the 
House,  the  whole  House,  every  Member. 
I  think  it  can  make  sure  that  there  is 
no  special  privilege  for  certain  more 
senior  people.  I  think  every  person  is 
guaranteed  equal  treatment  under  our 
rules,  so  we  can  take  our  job  and  we 
can  do  our  job,  as  we  have  proven  when 
we  can  operate  in  a  nonpartisan  way, 
without  any  partisan  pressures  on  ei- 
ther side,  and  when  we  can  operate  uni- 
laterally from  the  leadership,  either 
minority  or  majority  leadership,  when 
we  operate  for  the  whole  body. 


I  think  we  all  know  that  we  have  a 
problem  with  the  institution  itself, 
with  our  credibility  rating.  An  awful 
lot  of  Americans  do  not  have  a  high 
opinion  of  the  way  we  go  about  our 
business.  Certainly  when  we  get  a  bad 
headline,  as  we  are  having  in  this  case, 
it  causes  us  a  problem. 

Recently  we  refused  to  allow  a  man- 
dated congressional  coverage  under  the 
independent  counsel  statute.  We  were 
told  in  our  debate  that  we  can  police 
ourselves.  That  is  really  what  these 
two  resolutions  are  about,  will  we  have 
the  opportunity  to  police  ourselves. 

At  the  core  of  this  dispute  is  whether 
we  can  go  about  our  business  while  the 
executive  branch  goes  about  its  busi- 
ness without  interfering  with  each 
other.  Probably  we  can  do  that  to  a 
point,  but  inevitably  we  are  going  to 
have  a  place  where  those  roads  come 
together,  and  we  are  going  to  have  to 
make  some  good  decisions. 

I  think  the  ethics  committee  is  going 
to  get  its  marching  orders  today.  The 
gentleman  from  Missouri  [Mr.  Gep- 
hardt] wants  this  investigation  done 
sequentially,  first  DOJ,  then  our  ethics 
committee.  The  gentleman  from  Okla- 
homa [Mr.  ISTOOK]  suggested  it  could 
be  done  concurrently,  that  we  can  go 
about  our  business  without  tripping 
over  each  other. 

Does  the  ethics  committee  have  the 
wisdom  to  make  a  judgment  whether 
to  defer,  or  do  we  leave  it  to  the  execu- 
tive branch  to  make  that  decision  in 
case  of  a  conflict?  I  have  some  observa- 
tions on  that.  We  have  worked  in  the 
House  bank  situation  with  -Judge 
Wilkie  and  some  others,  and  I  think  we 
cooperated  very  well. 

As  the  chairman,  the  gentleman  from 
Washington  [Mr.  McDERMOTT]  has  said, 
we  have  got  a  situation  now  with  the 
long  chronology  of  2  years  where  the 
Ethics  Committee  has  handled  very 
well  and  responsibly  so  far  what  we 
have  been  asked  to  do.  Perhaps  some  of 
us  are  frustrated  we  cannot  do  more, 
but  we  understand  the  value  of  the  DOJ 
situation. 

We  have  preserved  our  prerogative  to 
do  our  own  investigation.  We  have  cer- 
tainly not  interfered  in  any  DOJ  crimi- 
nal or  civil  investigation  at  this  time, 
and  I  think  we  have  believed  the  assur- 
ances from  DOJ  that  they  are  doing 
something  appropriate  and  taking  ac- 
tion. 

I  think  that  is  all  a  very  responsible 
situation. 

Chairman  McDermott  also  said. 
"Why  are  we  doing  this  now?"  And  I 
suggest  part  of  the  answer  may  be  that 
some  feel  in  America  that  we  are  not 
policing  ourselves  well  enough  in  light 
of  recent  headlines,  in  light  of  the  fact 
that  2  years  has  gone  by.  I  think  that 
it  is  not  Republicans  who  are  raising 
the  issue.  I  think  it  is  Americans  that 
are  raising  the  issue. 

I  am  getting  these  questions  not 
from   just   Republican   constituents-   I 
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am  getting  it.  as  we  all  are,  from  all 
Americans,  and  the  issue  is:  Are  you 
going  to  do  something  about  what  we 
are  reading  about?  Many  do  not  realize 
that  we  are  doing  something  about  it 
right  now. 

I  believe  that  where  we  are  today  at 
the  crux  of  the  issue  is  whether  we  in 
ethics  can  start  an  activity  without 
interfering  with  the  DOJ  ongoing  in- 
vestigation. Can  we  get  to  some  ac- 
countability after  the  process  we  have 
gone  through  over  2  years?  Are  there 
certain  things  we  can  do  in  spite  of  the 
new  irregularities  to  House  rules  that 
we  have  read  about  on  the  front  page  of 
the  press  lately?  Is  there  something 
else  we  should  be  doing  in  that  area? 
These  are  fair  and  obvious  questions. 

The  other  side  of  this  issue  is  do  not 
yield  to  the  executive  branch  our  abil- 
ity to  police  ourselves,  and  that  is  why 
I  oppose  the  Gephardt  resolution  and 
support  Istook,  because  we  preserve 
our  right  to  police  ourselves. 

Mr.  GRANDY.  Mr.  Speaker,  how 
much  time  remains  in  the  debate? 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  The  gentleman  from  Iowa  [Mr. 
Gra.vdy]  has  9''2  minutes  remaining. 

Mr.  GRANDY.  It  is  my  understand- 
ing, Mr.  Speaker,  that  the  majority  has 
the  right  to  close,  so  we  will  now  use 
the  9'/2  minutes  in  its  entirety.  Is  that 
correct,  Mr.  Speaker? 

The  SPEAKER  pro  tempore.  That  is 
correct.  It  was  the  Chairs  intention  to 
recognize  the  gentleman  from  Iowa  as 
long  as  he  wants  to  use  the  9V2  minutes 
and  then  to  recognize  the  majority 
leader  for  closing. 

Mr.  GRANDY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  Upton]. 

Mr.  UPTON.  Mr.  Speaker,  to  use  the 
old  tired  Yogi  Berra  saying,  it  is  deja 
vu  all  over  again.  That  is  right,  here 
we  go  again. 

Was  it  not  during  the  House  banking 
scandal  when  the  Democratic  leader- 
ship worked  the  phones  to  deny  a  full- 
disclosure  vote  a  few  years  ago? 

Here  we  go  again. 

The  gentleman  from  Oklahoma  [Mr. 
IsTOOK]  has  a  very  good  resolution  re- 
quiring the  ethics  committee  to  inves- 
tigate as  long  as  it  does  not  interfere 
with  the  Justice  Department.  What  is 
wrong  with  that? 

Once  again,  the  Democratic  leader- 
ship is  opposed  and  wants  to  give  its 
Members  cover  with  the  Gephardt  reso- 
lution which  really  does  nothing.  That 
is  right,  nothing.  It  allows  the  ethics 
committee  to  keep  on  doing  what  it 
has  been  doing  the  last  2  years:  noth- 
ing. 

Please,  my  colleagues,  vote  "no"  on 
the  Gephardt  resolution  and  give  us  a 
vote,  a  real  vote,  with  teeth  in  it  on 
the  Istook  resolution. 

Mr.  GRANDY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Okla- 
homa [Mr.  ISTOOK],  the  author  of  the 
resolution  in  opposition  to  the  Gep- 
hardt resolution. 
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Mr.  ISTOOK.  Mr.  Speaker.  I  think 
sometimes  people  are  missing  the 
point,  and  that  is  that  last  July  19  a 
smoking  gun  was  laid  down  regarding 
the  House  post  office  through  the 
guilty  plea  and  the  conviction  of  Rob- 
ert V.  Rota,  who  served  for  about  20 
years  as  the  Postmaster.  He  went  to 
Federal  court  that  day  and  pleaded 
guilty  to  three  charges  of  helping 
Members  of  Congress  to  embezzle  tens 
of  thousands  of  dollars  from  the  tax- 
payers. It  is  in  the  court  records.  It  is 
there  for  everyone  to  see.  It  is  not 
whispering  anymore.  It  is  not  rumors. 

The  U.S.  Government  told  the  court 
on  that  day  that  they  were  prepared  to 
prove  that  Mr.  Rota  helped  these  Mem- 
bers to  embezzle  the  money,  three 
counts  of  embezzlement  laid  right  at 
the  feet  of  Members  of  Congress. 

What  has  happened  since  that  time? 
Nothing.  The  ethics  committee  does 
not  know  which  Members.  They  do  not 
know  how  many  Members.  They  do  not 
known  how  much  money. 

Any  company  that  had  internal  em- 
bezzlement would  have  an  internal  in- 
vestigation in  addition  to  what  is  being 
done  by  a  prosecutor.  That  is  all  that 
we  are  seeking  to  do.  If  you  were  share- 
holders in  a  company,  you  would  insist 
that  be  done  by  your  management.  We 
are  no  different. 

The  U.S.  Government  said  in  the  pa- 
pers that  several  Members  of  Congress 
were  involved.  We  do  not  know  how 
many.  But  how  can  you  decide  to  defer 
if  you  do  not  know  the  basic  facts? 

We  in  this  body  often  brag,  it  seems, 
about  being  able  to  bring  competing 
positions  together,  to  find  a  way  foi 
people  to  work  together,  to  cooperate. 
In  this  case,  we  are  so  eager,  it  seems, 
to  accept  a  blanket  superficial  asser- 
tion by  the  U.S.  attorney.  "Somehow 
you  are  interfering,"'  instead  of  saying. 
"Let  us  sit  down  together,  let  us  find  a 
way  to  cooperate,  we  have  a  constitu- 
tional duty,  we  and  the  taxpayers  have 
been  cheated  from,  embezzled  from,  ac- 
cording to  what  you  told  the  court."  It 
is  a  smoking  gun.  It  cannot  be  ignored. 
It  is  different  from  any  other  allega- 
tion before. 

I  urge  you  to  vote  against  the  Gep- 
hardt resolution  and  for  the  Istook  res- 
olution. 

Mr.  GRANDY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Delay]. 

Mr.  Delay.  Mr.  Speaker.  I  just  am 
saddened  by  these  kinds  of  issues.  I  be- 
lieve very  deeply  in  this  institution, 
and  I  would  hope  that  others  do.  too. 
and  understand  that.  No.  1,  the  Justice 
Department  is  another  branch  of  our 
Government,  that  we  are  empowered 
and  mandated  to  clean  our  own  house. 
Yet  some  in  this  body  do  not  seem  to 
understand  that  and  would  rather  see 
mud  thrown  at  this  institution  than  to 
get  to  the  bottom  of  problems  in  this 
institution. 

The  gentleman  from  Michigan  men- 
tioned the  bank  scandal.  This  is  almost 


the  same  thing  that  happened  during 
the  bank  scandal.  Rather  than  walk 
out  to  the  American  people  and  tell 
them  the  bank  was  not  a  bank  and  ex- 
plain what  was  going  on,  we  dragged 
not  onl.v  this  institution  but  many 
good  Members  through  the  mud,  be- 
cause we  did  not  believe  in  the  institu- 
tion first  and  individuals  second.  That 
is  what  is  happening. 

And  then  the  majority  leader's  reso- 
lution: It  is  cleverly  written  to  just  say 
we  are  going  to  stick  with  the  status 
quo:  we  are  going  to  rely  on  the  Justice 
Department  to  do  a  criminal  investiga- 
tion, and  then  maybe  if  something 
comes  out  of  that,  we  will  do  an  inves- 
tigation of  our  own  to  clean  our  own 
house.  There  is  nothing  in  our  House 
rules  that  precludes  us  from  doing  both 
at  the  same  time. 

We  are  about  to  meet  the  third-year 
anniversary  of  this  scandal.  It  started 
on  April  26,  1991,  and  yet  this  House  has 
not  investigated  anything  to  clean  up 
the  problem  and  the  American  people 
are  seeing  what  is  happening.  In  fact, 
they  just  saw  the  President  of  the 
United  States  go  out  and  campaign  for 
one  of  the  principals  that  is  being  in- 
vestigated in  this  issue.  And  yet  what 
do  we  do?  We  pass,  or  try  to  pass,  this 
unfortunate  resolution  that  says  we 
are  just  going  to  continue  the  process 
as  usual. 

We  need  to  clean  our  own  house  for 
the  sake  of  the  institution.  Defeat  the 
Gephardt  resolution  and  pass  the 
Istook  resolution. 

Mr.  GRANDY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ari- 
zona [Mr.  Kyl].  a  member  of  the  com- 
mittee. 

Mr.  KYL.  Mr.  Speaker.  I  want  to 
begin  by  praising  the  majority  leader 
for  his  efforts  and  the  minority  whip 
for  his  efforts  to  try  to  bring  about  a 
bipartisan  agreement  on  this  so  we 
could  have  proceeded  in  a  bipartisan 
way. 

I  think  the  operative  difference  be- 
tween the  two  resolutions  that  resulted 
from  the  failure  of  that  agreement  is 
this:  Gephardt,  in  effect,  says  to  the 
committee,  "Defer  action  unless  some- 
thing happens  to  change  your  mind." 
Istook  says,  "Go  as  far  as  you  can  until 
you  conclude  the  criminal  case  would 
be  jeopardized."  Istook  is  a  vote  of  con- 
fidence in  the  ethics  committee  to  con- 
tinue to  exercise  its  judgment.  Gep- 
hardt says,  "Inquire  no  further,  at 
least  for  now."  Istook  says.  "Try  to  de- 
termine what  problems  would  occur  if 
you  proceeded.  You  owe  it  to  the  House 
to  do  more  than  just  accede  to  the 
wishes  of  the  U.S.  attorney.  Verify  his 
concerns  are  legitimate.  If  they  are. 
defer.  But  exercise  your  own  judgment 
in  policing  your  Members." 

Mr.  Speaker,  the  question,  therefore, 
is  whether  this  House  trusts  the  ethics 
committee.  Judge  Holder's  letter  sug- 
gests that  is  too  great  a  risk,  that  we 
either  might  foolishly  grant  immunity 


to  a  witness  in  a  way  that  could  hurt 
his  case,  or  that  a  sensitive  matter 
might  leak  from  the  committee. 

I  ask  this  question  of  my  colleagues: 
Under  the  leadership  of  Chairman 
McDermott  and  the  gentleman  from 
Iowa  [Mr.  Gr.\ndy]  and  Members  like 
the  gentleman  from  Maryland  [Mr. 
C.\RDiN],  who  will  close  this  debate,  do 
you  really  believe  the  ethics  commit- 
tee would  be  so  foolish  as  to  jeopardize 
a  legitimate  criminal  prosecution?  Has 
the  committee  done  anything  to  date 
to  suggest  that  we  would  not  act  re- 
sponsibly? 

If  anything.  I  would  suggest  the  com- 
mittee has  been  too  cautious.  I  wish  we 
could  have  proceeded  on  a  bipartisan 
basis.  I  think  we  can  in  the  committee. 
But  we  must  be  empowered  to  proceed 
as  far  as  we  can  responsibly  go.  That  is 
why.  regrettably.  I  oppose  the  Gep- 
hardt resolution  and  urge  my  col- 
leagues to  support  the  Istook  resolu- 
tion. 

Mr.  GRANDY.  Mr.  Speaker,  how 
much  time  remains? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Iowa  [Mr.  Gr.xndy]  has  2V2 
minutes  remaining. 

Mr.  GRANDY.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time. 

Let  me  just  point  out  to  the  Mem- 
bers, if  they  had  listened  to  the  debate 
on  our  side,  they  have  heard  perhaps  a 
difference  in  tone  between  those  Re- 
publican Members  who  are  serving  on 
the  committee  and  those  who  do  not. 

The  Members  on  the  committee  are 
scrupulously  trying  to  maintain  the  in- 
tegrity of  the  Justice  Department  in- 
vestigation while  asking  for  a  little  bit 
more  flexibility  to  proceed  within  the 
committee.  That  is  why  we  have  con- 
sciously tried  to  tone  down  the  rhet- 
oric in  our  remarks. 

But  whether  you  are  on  the  commit- 
tee or  not  on  the  committee.  Mr. 
Speaker,  the  question  we  are  asking 
today  and  we  have  asked  before  in  this 
body  is  what  must  the  House  do  to 
begin  to  restore  its  lost  credibility 
with  the  American  people?  Unfortu- 
nately, whenever  that  happens,  when 
public  pressure  collides  with  commit- 
tee procedures  with  prerogatives,  usu- 
ally public  pressure  wins  because  we 
are  trying  to  protect  public  trust  in 
this  institution. 

The  last  precedent,  we  all  remember 
it.  was  when  we  voted  to  turn  over  ma- 
terial to  Judge  Wilke.  who  was  special 
counsel  on  the  bank  scandal.  Unfortu- 
nately, we  divided  along  partisan  lines, 
and  we  will  divide  along  partisan  lines 
again. 

That  was  an  important  precedent  for 
us  to  remember.  Members  of  this  House 
did  not  want  to  give  up  their  personal 
files  to  a  Justice  investigation,  but  we 
did.  Today  we  ask  for  the  opportunity 
to  question  Justice's  prerogatives. 

I  would  add  one  more  point,  Mr. 
Speaker:  The  Istook  resolution  asks 
the  committee  to  do  something  we  are 


doing  today  but  we  should  do  periodi- 
cally, which  is  to  report  to  the  House. 
We  may  report,  we  cannot  proceed; 
Justice  has  told  us  clearly  what  we  can 
and  cannot  do,  and  we  concur. 

I  appreciate  the  support  of  the  gen- 
tleman from  Arizona  [Mr.  Ky'L],  and 
others  of  the  committee  who  do  know 
that  we  are  trying  to  find  some  kind  of 
balance.  The  Istook  resolution  asks  us 
to  question  that  balance,  to  go  back  to 
Justice,  to  ask  them  to  be  a  little  bit 
more  forthcoming  in  the  material  that 
they  have  provided  and  in  the  material 
that  they  have  not  provided. 

So.  again,  the  debate  today  is  wheth- 
er we  shall  defer  in  the  Gephardt  reso- 
lution and  do  nothing  and  maintain  the 
status  quo  or  whether  in  the  Istook 
resolution  we  may  defer.  It  is  the  dif- 
ference between  the  status  quo  and  the 
status  quo-plus.  It  may  seem  slight, 
but  it  has  brought  us  to  this  debate 
today,  and  I  encourage  Members  of  this 
Congress  to  reject  the  Gephardt  resolu- 
tion and  support  the  Istook  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
HoY'ER).  All  time  on  the  minority  side 
has  expired. 

The  gentleman  from  Missouri  [Mr. 
Geph.^rdt]  has  4  minutes  remaining. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  yield 
the  balance  of  our  time  to  a  distin- 
guished member  of  the  Committee  on 
Standards  of  Official  Conduct,  the  gen- 
tleman from  Maryland  [Mr.  C.^rdin]. 

Mr.  CARDIN.  Mr.  Speaker,  as  a  mem- 
ber of  the  Ethics  Committee,  I  rise 
here  disappointed  and  troubled  by  the 
resolutions  that  are  before  us,  for  I  fear 
that  they  could  jeopardize  two  long- 
standing traditions  of  this  House  that 
have  served  this  House  well  and  have 
served  the  American  people  well. 

The  first  principle  is  that  the  Ethics 
Committee  must  work  in  a  bipartisan 
fashion.  As  the  gentleman  from  Iowa 
[Mr.  Gr.\ndy]  has  pointed  out,  we  have 
worked  in  a  bipartisan  manner.  There 
has  been  no  disagreements  within  the 
Ethics  Committee  as  to  the  actions  of 
the  Ethics  Committee.  We  have  re- 
viewed this  matter  in  September  1992, 
September  1993,  October  1993,  and 
unanimously  deferred  action  at  the  re- 
quest of  the  U.S.  attorney. 

The  second  tradition  that  I  am  afraid 
that  we  jeopardize  is  that  this  House 
should  not  compromise  a  criminal  in- 
vestigation under  any  circumstances. 
Our  constituents  want  us  to  be  held  ac- 
countable criminally,  as  any  other  citi- 
zen should  be  held  accountable,  if  we 
violate  the  criminal  statues.  And  yet 
we  are  perhaps  today  willing  to  jeop- 
ardize that  because  we  think  we  are  an 
independent  branch  of  Government  and 
should  do  something  more. 

The  Istook  resolution  assumes  that 
the  Ethics  Committee  has  not  done 
what  it  should.  As  Mr.  Gr.^ndy  has 
pointed  out  in  his  comments,  we  on  the 
Ethics  Committee  acted  upon  the  best 
information  that  we  had. 

The  Gephardt  resolution,  despite  the 
characterizations,     gives     the     Ethics 


Committee  the  discretion  to  act  or  not. 
It  says.  "At  such  time  as  the  commit- 
tee determines  that  a  committee  in- 
quiry would  no  longer  interfere  with 
criminal  investigation,  the  committee 
shall  proceed  pursuant  to  its  rules  with 
such  inquiry  as  it  deems  appropriate." 
It  does  not  take  away  the  discretion  of 
the  Ethics  Committee  and  does  not 
change  the  burden  of  proof,  as  some  of 
my  colleagues  would  have  you  believe. 

Let  me  point  out  the  language  dif- 
ference that  I  think  is  in  the  two  reso- 
lutions: The  Istook  resolution  says, 
and  this  is  important,  that  the  Ethics 
Committee  "shall  immediately  inves- 
tigate all  possible  violations",  et 
cetera.  The  U.S.  attorney  has  said  an 
inquiry  into  these  matters  by  the  com- 
mittee would  pose  a  serious  risk  to  the 
integrity  of  the  criminal  investigation. 

Should  we  substitute  our  judgment 
for  the  U.S.  attorney's?  We  are  Mem- 
bers of  Congress,  not  U.S.  attorneys. 

We  should  rely  upon  his  best  judg- 
ment as  to  whether  a  criminal  case  will 
be  jeopardized.  He  says  it  will;  we 
should  take  his  word. 

Should  we  make  a  mistake?  Should 
we  substitute  our  judgment  and  mess 
up  a  criminal  investigation?  No  Mem- 
ber wants  that. 

The  majority  leader's  resolution 
makes  it  clear  that  every  Member 
should  be  held  accountable  for  viola- 
tions of  our  roles,  but  we  should  not 
jeopardize  the  criminal  investigation. 
That  is  not  germane,  it  is  not  up  to  the 
House  of  Representatives  to  bring 
criminal  charges.  That  is  up  to  the 
U.S.  attorney. 

We  cannot  investigate  criminal 
charges.  Our  rules  specifically  require 
us  to  refer  out  matters  that  involve 
criminal  matters  to  the  U.S.  attorneys. 
Our  rules  specifically  provide  for  us  to 
defer  action,  which  we  have  always 
done,  in  order  not  to  violate  criminal 
matters.  There  has  been  inference  here 
that  this  matter  has  not  proceeded  in 
the  normal  course.  I  take  exception  to 
that. 

Both  the  Democrats  and  Republicans 
on  the  Ethics  Committee  have  con- 
ferred with  the  U.S.  attorney.  This  has 
been  an  active  investigation.  Eight  in- 
dictments have  been  brought.  To  infer 
that  the  U.S.  attorney  is  dragging  his 
feet,  the  inquiry  has  been  expanded;  it 
started  with  the  U.S.  post  office,  and 
now  it  has  been  expanded  to  other  as- 
pects. 

We  are  satisfied  that  the  U.S.  attor- 
ney is  proceeding  with  due  haste.  We 
do  not  want  to  jeopardize  a  criminal 
investigation.  This  House,  the  commit- 
tee has  acted  responsibly.  Let  the  com- 
mittee do  its  work.  That  is  what  it 
should  do.  It  will  do  its  work,  it  will  in- 
vestigate violations  of  our  rules.  But 
do  not  put  us  in  the  position  where  you 
could  cause  a  partisan  split  for  the 
Ethics  Committee  to  take  action  which 
could  violate  a  criminal  investigation. 
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I  urge  support  of  the  majority  lead- 
er's resolution,  and  not  the  Istook  res- 
olution. 

The  SPEAKER  pro  tempore.  All  time 
has  expired. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution  offered  by 
the  gentleman  from  Missouri  [Mr.  Gep- 
hardt]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ISTOOK.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently, a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   241,   nays 
184,  not  voting  8.  as  follows: 
[Roll  No.  36] 
YEAS— 241 


Abercromhie 

.\ckerm.\n 

.Andrews  (ME I 

.Andrews  (NJ) 

Applegate 

Bacchus  IFL) 

Bae.sler 

Barca 

Baroi.\ 

Barlow 

Barrett  (WI) 

Beccrra 

Bfilenson 

Berman 

Bevill 

Bilbray 

Bishop 

Blackwell 

Bonior 

Borskl 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OHi 

Bryant 

Byrne 

Cantwell 
Cau-din 
Can- 
Chapman 
Clay 
Clayton 
Clement 
Clyburn 
Coleman 
Collins  (MI) 
Condit 
Conyers 
Coppersmith 
Costello 
Coyne 
Cramer 
Danner 
Darden 
DeFazio 
DeLauro 
Dellums 
Derrick 
Deutsch 
Dicks 
Dingell 
Dixon 
Dooley 
Durbin 
Edwards  (C.\i 


Edwards  (TX) 

Engel 

English 

Eshoo 

Evans 

Farr 

Fazio 

Fields  (LA) 

Filner 

Fingerhut 

Flake 

Foglietta 

Ford  (Mil 

Ford(TNi 

Frank  (MAi 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Glickman 

Gonza,lez 

Gordon 

Green 

Gutierrez 

Hall  (OHi 

Hamburg 

Harman 

Hayes 

Hefner 

Hilliard 

Hinchey 

Hoagland 

Hoc-hbrueckner 

Holden 

Hoyer 

Hughes 

Hucto 

Inslee 

Jacobs 

Jefferson 

Johnson  (GAl 

Johnson  (SDl 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Klink 

Kopetski 

Kreidler 

LaFalce 

Lambert 


Lancaster 

Lantos 

LaRocco 

Laughlin 

Lehman 

Levin 

Lewis  (GA) 

Lipinski 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Manlon 

Markey 

Martinez 

Matsui 

McCloskey 

McCurdy 

McDermott 

McHale 

McKinney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mineta 

Minge 

Mink 

Moakley 

Mollohan 

Montgomery 

Moran 

Murphy 

Murtha 

Nadler 

Natcher 

.Seal  (MA) 

Neal  (NO 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne (VA) 

Pelosi 

Peterson  (FL) 

Pickett 

Pickle 

Pomeroy 

Poshard 

Price  (.NO 
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Rangel 

Reed 

Reynolds 

Richardson 

Roemer 

Rose 

Rostcnkowski 

Rowland 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Sawyer 

Scbenk 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shepherd 


AUard 

Archer 

Armey 

Bachus  (ALl 

Baker  (CA> 

Baker (LA » 

Ballenger 

Barrett  (NE) 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Blute 

Boehlert 

Boehner 

Bonllla 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

dinger 

Coble 

Collins  (GA) 

Combest 

Cooper 

Cox 

Crane 

Cnipo 

Cunningham 

Deal 

DeLay 

Dlaz-Balart 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Emerson 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Fish 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Gallegly 

Cekas 

Gilchrest 

Gillmor 

Gilman 

Gingrich 

Goodlatte 


Andrews  (TX) 
Collins  (tLl 
de  la  Garza 


Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (lA) 

Spratt 

Stark 

Stokes 

Strickland 

Studds 

Stupak 

Swift 

Synar 

Tanner 

Tauzin 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

NAYS— 184 

Goodling 

Goss 

Grams 

Grandy 

Greenwood 

Gunderson 

Hall  iTX) 

Hamilton 

Hancock 

Hansen 

Hastert 

Hefley 

Herger 

Hobson 

Hoekstra 

Hoke 

Horn 

Houghton 

Huffington 

Hunter 

Hutchinson 

Hyde 

Inglis 

Inhofe 

Is  took 

Johnson  (CT) 

Johnson,  Sam 

Kasich 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

Kyi 

Lazio 

Leach 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Linder 

Livingston 

Machtley 

ManzuUo 

Margolies- 

Mezvinsky 
Mazzoli 
McCandless 
McCoUum 
McCrery 
McHugh 
Mclnnis 
McKeon 
McMillan 
Meyers 
Mica 
Michel 
Miller  (FLi 
Molinari 
Moorhead 
Morella 


Towns 

Traficant 

Tucker 

Unsoeld 

Valentine 

Velazquez 

Vento 

Visclosky 

VolkmtT 

Waters 

Watt 

W'axman 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Andrews  of  Texas  for.  with  Mr.  Gallo 
against. 

Mrs.  Collins  of  Illinois  for.  with  Mr.  Schiff 
ag'ainst. 

Mr.  PETERSON  of  Minnesota  and 
Mr.  STENHOLM  changed  their  vote 
from  "yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Myers 

N'jssle 

Oxley 

Packard 

Parker 

Paxon 

Penny 

Peterson  (MN) 

Petri 

Pombo 

Porter 

Port  man 

Pr>'ce  (OH) 

Quillen 

Quinn 

Ram,stad 

Ravenel 

Kegula 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Ro5-Lehtinen 

Roth 

Roukema 

Royce 

Santorum 

Saxton 

Schaefer 

Sensenbrcnner 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Stearns 

Stenholm 

Stump 

Sundquist 

Swett 

Talent 

Taylor  (NO 

Thomas  iCA) 

Thomas  (WY) 

Torkildsen 

Upton 

Vucanovich 

Walker 

Walsh 

Weldon 

Wolf 

Young  (AK) 

Young (FL) 

Zeliff 

Zimmer 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
McCathran,  one  of  his  secretaries. 


NOT  VOTING— 8 

Gallo 

Hastings 

McDade 


Schiff 
Washington 


PRIVILEGES  OF  THE  HOUSE- 
CALLING  ON  COMMITTEE  ON 
STANDARDS  OF  OFFICIAL  CON- 
DUCT TO  CONDUCT  INVESTIGA- 
TION INTO  ACTIVITY  AT  HOUSE 
POST  OFFICE 

Mr.  ISTOOK.  Mr.  Speaker,  I  rise  to  a 
question  of  the  privileges  of  the  House, 
and  I  send  to  the  desk  a  privileged  res- 
olution (H.  Res.  238)  and  ask  for  its  im- 
mediate consideration. 

D  1810 

The  SPEAKER  pro  tempore  (Mr. 
HoYKR).  The  Clerk  will  report  the  reso- 
lution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  238 

Whereas,  allegations  reported  in  public  and 
made  in  official  court  documents  that  per- 
sonnel of  the  House  Post  Office  provided  ille- 
gal cash  to  certain  members  in  three  ways: 
(1)  cash  instead  of  stamps  for  official  vouch- 
ers. (2)  cash  for  postage  stamps  which,  had 
earlier  been  purchased  with  official  vouch- 
ers, and  (3)  cash  for  campaign  checks: 

Whereas,  these  allegations  directly  affect 
the  rights  of  the  House  collectively,  its  safe- 
ty, dignity,  and  the  integrity  of  its  proceed- 
ings, and  the  rights,  reputation,  and  conduct 
of  its  Members: 

Whereas.  Article  I.  Section  V  of  the  Con- 
stitution gives  each  House  of  the  Congress 
responsibility  over  disorderly  behavior  of  its 
Members: 

Whereas,  the  Committee  on  Standards  of 
Official  Conduct  has  jurisdiction  over  the 
conduct  and  behavior  of  current  House  Mem- 
bers, Officers,  and  employees,  including  in- 
vestigatory authority,  and  is  the  appropriate 
body  of  this  House  to  conduct  any  inquiry: 
Now,  therefore,  be  it 

Resolved.  That  the  Committee  on  Stand- 
ards of  Official  Conduct  is  instructed  to  in- 
vestigate immediately  all  possible  violations 
that  are  related,  but  not  limited  to,  the  doc- 
uments received  by  the  Committee  on  Stand- 
ards of  Official  Conduct  from  the  Committee 
on  House  Administration,  and  the  allega- 
tions stated  above. 

Further  resolved.  The  Committee  on  Stand- 
ards of  Official  Conduct  shall  coordinate  its 
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investigation  with  the  related  efforts  of  the 
Department  of  Justice  so  as  not  to  jeopard- 
ize any  ongoing  criminal  investigation. 

Further  resolved.  That  in  pursuing  its  inves- 
tigations, the  Committee  on  Standards  of  Of- 
ficial Conduct  shall  determine  Members.  Of- 
ficers or  employees  who  have  violated  House 
rules,  practices  and  procedures  in  connection 
with  the  House  Post  Office. 

Further  resolved.  The  Committee  shall  in- 
form the  Department  of  Justine  regarding 
the  procedures  and  aspects  the  Committee 
intends  to  investigate.  If  the  Department  of 
Justice  then  responds  that  a  specific  matter 
the  Committee  intends  to  investigate  is  ma- 
terial to,  or  subject  of  an  official  investiga- 
tion, the  Committee  may  defer  that  inquiry 
pending  the  conclusion  of  the  investigation 
by  the  Department  of  Justice. 

Further  resolved.  That  the  Committee  on 
Standards  of  Offic.al  Conduct  shall  file  a 
public  status  report  within  60  days  of  the 
adoption  of  the  resolution  and  periodically 
thereafter. 

The  SPEAKER  pro  tempore.  The  res- 
olution constitutes  a  resolution  raising 
a  question  of  the  privileges  of  the 
House. 

The  gentleman  from  Oklahoma  [Mr. 
ISTOOK]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Missouri 
[Mr.  Gephardt],  the  majority  leader, 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  [Mr.  Istook]. 

Mr.  ISTOOK.  Mr.  Speaker,  all  time 
yielded  during  my  debate  is  for  pur- 
poses of  debate  only. 

I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  as  has  been  mentioned 
previously  in  debate  earlier  today,  last 
July  a  former  employee  of  the  House  of 
20  years's  standing  confessed  in  Federal 
court  to  three  charges  of  assisting 
Members  of  Congress  to  embezzle  large 
sums  from  taxpayers.  As  unpleasant  as 
the  task  may  be,  Mr.  Speaker,  we  have 
a  constitutional  obligation,  article  I, 
section  5  gives  it  to  us,  to  pursue  inci- 
dents of  misconduct  by  our  Members, 
to  take  any  necessary  steps  that  may 
include  discipline  or  even  expulsion 
from  this  body.  It  is  a  duty  that  no  one 
here  wishes  that  we  had  to  have,  but 
nevertheless,  is  ours. 

Our  Ethics  Committee,  Mr.  Speaker, 
although  aware  of  the  circumstances, 
evidently  has  yet  to  try  to  find  the  an- 
swer to  some  simple  questions  that  are 
necessary  for  the  protection  of  this 
body:  Who  are  the  Members  who  alleg- 
edly were  involved  in  the  embezzle- 
ment, what  are  the  amounts  taken,  and 
how  many  are  there? 

I  submit,  Mr.  Speaker,  that  only  if 
we  can  satisfy  some  threshold  ques- 
tions can  we  understand  the  scope  of 
these  very  serious  allegations  and  de- 
termine how  we  should  proceed,  wheth- 
er we  can  indeed,  as  many  of  us  believe 
we  can,  cooperate  and  coordinate  an  in- 
ternal investigation  with  the  current 
probe  by  the  Justice  Department,  rath- 
er than  giving  an  automatic  response 
of  deferral. 

I  would  submit,  Mr.  Speaker,  that  al- 
though   the    Justice    Department    has 
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certainly  put  in  writing  a  desire  to 
defer,  the  arguments  they  present  us 
are  superficial  and  have  not  been  ques- 
tioned or  studied  by  the  Ethics  Com- 
mittee of  this  body;  that  we  have  been 
all  too  willing  to  pass  the  buck  to 
someone  else  to  mess  with  our  dirty 
linens  in  this  matter.  Therefore,  this 
resolution  calls  upon  the  Ethics  Com- 
mittee to  open  the  inquirj-.  The  resolu- 
tion simply  requires  the  Ethics  Com- 
mittee to  open  the  inquiry,  to  go  as  far 
as  they  can  without  constitution  inter- 
ference with  the  Justice  Department, 
and  to  work  with  the  Justice  Depart- 
ment to  satisfy  the  needs  of  this  body 
to  uphold  its  own  integrity  and  dig- 
nity, as  well  as  the  needs  of  the  Justice 
Department  in  the  criminal  justice  sys- 
tem. 

Mr.  Speaker,  I  have  heard  from  many 
people  a  concern,  would  our  Ethics 
Committee  grant  immunity  to  a  wit- 
ness that  somehow  interferes  with  the 
Justice  Department.  Many  people  have 
overlooked  a  very  simple  fact,  and  it  is 
in  the  Federal  court  records  in  the  plea 
agreement  of  Mr.  Robert  Rota,  the 
former  Postmaster. 

Paragraph  eight  of  the  agreement 
states  that  he  has  already  been  granted 
immunity  by  the  Justice  Department 
from  any  additional  charges  that 
might  stem  from  his  service  as  Post- 
master of  this  body,  so  long  as  he  will 
cooperate  with  all  investigators  of  the 
United  States.  Mr.  Speaker,  that  lan- 
guage would  include  us.  It  is  in  the 
court  records,  it  is  in  the  plea  agree- 
ment. 

This  resolution  is  simple  and 
straightforward,  Mr.  Speaker.  It  states 
that  we  do  not  have  enough  informa- 
tion yet  to  make  an  informed  decision, 
and  the  Ethics  Committee  is  the  proper 
group  to  pursue  that  on  our  behalf. 

Mr.  Speaker,  I  urge  adoption  of  the 
resolution,  and  I  reserve  the  balance  of 
my  time. 

Mr.  McDERMOTT.  Mr.  Speaker,  I 
yield  6  minutes  to  the  gentleman  from 
Ohio  [Mr.  Stokes]. 

Mr.  STOKES.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  of  the  Com- 
mittee on  Standards  of  Official  Con- 
duct for  yielding  to  me. 

Mr.  Speaker,  the  debase  which  we 
have  just  heard  on  the  floor  a  few  min- 
utes ago  brings  back  a  lot  of  memories 
to  me.  On  two  occasions  during  my 
tenure  here  in  the  House  I  have  been 
called  on  by  Speakers  of  the  House  to 
chair  the  House  Ethics  Committee.  It 
is  probably  the  most  painful  experience 
that  I  have  ever  encountered  during 
my  tenure  in  the  House. 

D  1820 

It  is  the  toughest  job  and  the  worst 
job  that  any  person  in  the  House  could 
be  asked  to  do.  So  is  service  on  that 
committee.  I  do  not  know  of  any  Mem- 
bers who  ever  have  sought  to  be  on  the 
ethics  committee.  But  I  do  know  that 
all  of  them,  once  assigned  that  respon- 


sibility on  behalf  of  the  House,  have 
tried  to  carry  out  an  institutional  re- 
sponsibility with  great  integrity. 

During  the  two  times  that  I  chaired 
the  committee,  I  had  the  good  fortune 
of  having  two  of  the  finest  men  in  the 
House  serve  as  the  ranking  minority 
members.  In  one  case  it  was  the  gen- 
tleman from  South  Carolina,  Mr. 
Spence;  and  in  the  other  case  it  was 
Ji.M  Hansen.  Both  of  these  men  worked 
with  me  in  order  to  do  the  difficult  jobs 
we  had  been  given  without  any  par- 
tisanship whatsoever,  and  it  is  to  their 
credit  and  the  credit  of  the  other  Mem- 
bers that  we  were  able  to  keep  any  par- 
tisanship out  of  any  type  of  assignment 
ever  given  us.  We  never  brought  a  po- 
litical matter  to  the  floor. 

We  had  some  tough  cases.  We  had  the 
ABSCAM  cases,  the  infamous  ABSCAM 
cases.  We  had  the  sex-and-drug  inves- 
tigations involving  Members  of  Con- 
gress and  pages.  We  even  investigated  a 
former  Member  of  the  House  then  run- 
ning for  the  Vice  Presidency  of  the 
United  States,  and  we  investigated  nu- 
merous Members  of  the  House  charged 
with  various  types  of  offenses.  All  of 
those  cases  were  tough. 

We  had  cries  at  that  time  for  us  to 
investigate  many  times  at  the  same 
time  that  the  Justice  Department  was 
conducting  investigations.  As  a  matter 
of  tradition  and  history,  the  ethics 
committee  has  never  conducted  an  in- 
vestigation simultaneously  with  the 
Justice  Department,  the  reason  being 
that  this  would  be  political  influence 
of  an  ongoing  criminal  investigation. 

The  action  just  taken  by  the  House 
was  the  proper  action.  What  we  did  in 
the  resolution  just  passed  was  we  said 
that  the  House  should  exercise  particu- 
lar caution  so  as  not  to  impede,  delay, 
or  otherwise  interfere  with  an  ongoing 
criminal  investigation  that  may  in- 
volve its  own  Members.  It  said  further 
that  the  House  supports  the  decision  of 
the  Committee  on  Standards  of  Official 
Conduct  to  defer  inquiry  on  matters  re- 
lating to  the  former  operation  of  the 
Post  Office.  This  is  important  to  real- 
ize that  this  was  the  right  action  for  us 
to  take.  We  ought  not  to  be  interfering 
in  any  way  with  an  ongoing  criminal 
investigation. 

What  the  Istook  resolution  does,  and 
it  says  this,  and  I  think  it  is  important 
for  us  to  understand  what  it  says,  that 
in  pursuing  its  investigation,  the  Com- 
mittee on  Standards  of  Official  Con- 
duct shall  determine  Members,  officers, 
or  employees  who  have  violated  House 
rules,  practices,  and  procedures  in  con- 
nection with  the  House  Post  Office. 
You  cannot  do  this  here  in  the  House 
while  they  are  conducting  a  criminal 
investigation  through  a  grand  jury. 

While  I  served  my  last  tenure  as 
chairman  of  this  committee,  we  had 
the  same  problem  that  had  been  re- 
ferred to  us  by  a  vote  of  414  to  nothing 
for  us  to  investigate  this  matter,  and 
pursuant  to  the  past  history  and  tradi- 


tion of  the  House,  I  wrote  a  letter, 
signed  by  JiM  Hansen,  our  ranking 
member,  to  the  Department  of  Justice 
and  posed  this  question.  I  said: 

It  is  our  understanding  that  the  Depart- 
ment of  Justice,  through  a  grand  jury 
empaneled  by  the  United  States  District 
Court  for  the  District  of  Columbia,  is  con- 
ducting a  criminal  investigation  relating  to 
the  House  Post  Office.  This  Committee 
would  not  want  to  interfere  with  or  impede 
that  investigation  in  any  way.  Moreover, 
pursuant  to  past  practice,  as  reflected  in 
Committee  Rule  14(g),  the  Committee  may 
defer  action  on  any  matter  being  actively 
pursued  by  the  Department  until  such  time 
as  the  Department  has  concluded  in  its  In- 
vestigation. 

This  was  on  September  17,  1992.  On 
November  25,  1992.  I  received  a  reply 
back  from  W.  Lee  Rawls.  the  Assistant 
Attorney  General.  Let  me  refer  to  that 
part  of  it  which  I  think  is  pertinent, 
relative  to  the  Istook  resolution.  They 
said  to  us. 

The  Department  of  Justice  shares  your 
concern  that  any  parallel  Inquiry  by  your 
committee  at  this  stage  could  significantly 
interfere  with  this  important  ongoing  crimi- 
nal investigation.  Among  other  concerns,  in- 
dividuals whom  you  may  wish  to  interview 
may  include  many  of  the  same  persons  who 
are  critical  witnesses  or  subjects  of  the 
criminal  investigation.  Interviews  of  those 
individuals  about  the  subject  matter  of  the 
criminal  problem  could  lead  to  the  disclo- 
sure of  matters  still  under  active  investiga- 
tion by  the  grand  jury  and  could  otherwise 
jeopardize  the  integrity  of  the  criminal  in- 
vestigative process. 

Mr.  Speaker  and  Members  of  the 
House,  all  of  us  want  to  do  what  is 
right  and  proper  in  terms  of  what  is 
right  for  this  House.  We  do  not  want, 
however,  to  do  what  we  have  done  on 
other  occasions,  and  that  is  interfere 
with  something  to  the  detriment  of  the 
House  and  bring  further  shame  upon 
the  House  in  some  way. 

This  is  a  matter  that  we  ought  to 
leave  to  the  Department  of  Justice.  Let 
our  ethics  committee  remain  in  touch 
with  them,  continue  to  monitor  it,  and 
at  the  proper  time  they  will  be  able  to 
bring  us  the  kind  of  action  we  ought  to 
take.  Until  then  we  should  defeat  this 
resolution. 

Mr.  ISTOOK.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Indiana 
[Mr.  Buyer]. 

Mr.  BUYER.  Mr.  Speaker,  it  is  a 
privilege  for  me  to  follow  the  gen- 
tleman from  Ohio  [Mr.  Stokes]. 

Mr.  Stokes,  I  believe  that  you  are  an 
honorable  man,  and  I  have  great  re- 
spect for  you  in  having  served  in  the 
chairmanship  of  that  position  for  over 
10  years,  and  I  agree  with  you  when 
you  say  it  is  a  difficult  job.  I  have  not 
served  in  that  kind  of  position. 

I  served  as  an  honor  court  justice  in 
law  school  for  2  years  and  had  to  rule 
over  some  of  my  own  classmates.  It  is 
not  easy.  I  have  served  also  as  a  pros- 
ecutor in  the  U.S.  attorney's  office,  so 
I  have  an  understanding  of  the  United 
States  Code  and  the  criminal  process. 
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I  agree  with  you  when  you  say  that 
matters  such  as  this,  that  we  want  to 
take  politics  out  of  it.  Ethics  should 
not  be  a  partisan  issue. 

I  was  bothered  when  I  walked  in  and 
cast  one  of  the  last  votes  to  see  that 
the  last  vote  appeared  to  be  a  partisan, 
and  you  can  pick  up  the  paper  tomor- 
row and  they  will  put  a  partisan  spin 
on  how  this  was  voted.  1  agree  with 
you.  sir,  that  it  should  not  be  a  par- 
tisan issue. 

I  am  in  disagreement  with  you, 
though,  when  you  say  that  we  should 
just  turn  it  over  to  the  Department  of 
Justice,  because  our  inaction  in  this 
body  does  create  the  cloud  of  politics. 
Inaction  creates  that  cloud.  And  that 
is  very  bothersome. 

How  well  you  know,  Mr.  Stokes,  and 
I  guess  I  am  talking  directly  to  you. 

Mr.  Speaker,  we  are  constitutionally 
charged,  so  often  charged,  to  take  care 
of  our  own  Members,  and  so  often  we 
hear  that  we  should  not,  Mr.  Speaker. 
So  often  we  say  that  we  should  not 
pass  rules  that  apply  to  us  because  we 
will  police  our  own.  There  was  an  argu- 
ment that  the  gentleman  from  Mis- 
souri [Mr.  Gephardt]  gave  during  the 
family  leave  that  I  listened  attentively 
to;  Here  we  have  the  opportunity  to  po- 
lice our  own,  but  we  say,  "No,  let  us 
punt  that  issue  to  the  Department  of 
Justice  and  let  Justice  take  care  of  it." 

Folks,  we  have  a  tremendous  respon- 
sibility to  take  care  to  police  our  own, 
and  we  should  not  punt  the  issue  to  the 
Department  of  Justice. 

This,  the  United  States  Code,  takes 
care  of  the  criminal  process  and  crimi- 
nal procedure.  That  is  what  the  U.S. 
attorney's  office  is.  that  is  what  the 
Department  of  Justice  is.  Let  us  just 
not  throw  the  book  away  and  let  them 
do  it.  Our  responsibility  comes  under 
this,  the  House  ethics  code.  We  are  con- 
stitutionally charged  to  move  forward. 
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And  I  will  say  that  James  Madison 
said  it  very  well,  the  Federalist  No.  51. 
page  3.  I  hope  you  read  it. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker  and  Members  of  the  House,  we 
know  that  the  members  of  the  Ethics 
Committee,  none  of  them  has  asked  for 
this  assignment  and  none  of  us  hopes 
we  ever  are  chosen  to  carry  it  out.  We 
know  that  the  leadership  has  exercised 
its  judgment  on  both  sides  of  the  aisle, 
to  pick  people  for  this  committee 
whom  they  trust,  they  respect,  and 
they  expect  to  discharge  their  duties  to 
the  House  and  to  the  country.  This  is 
done  so  that  we  can  assure  the  public 
and  our  colleagues  that  justice  will  be 
carried  out  and  that  the  public  interest 
and  the  public  trust  will  be  protected. 
This  process  should  not  be  subject  to 
political  pressure.  As  difficult  as  that 
political  pressure  might  be  for  Mem- 


bers of  the  House,  we  should  in  fact 
recognize  that  the  process  must  work 
to  the  end  of  achieving  justice  and  pro- 
tecting the  public  interest. 

The  members  of  this  Ethics  Commit- 
tee were  picked  by  the  Speaker  and  the     covering  up  or  stonewalling?  I  do  not 
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Now,  this  committee  has  voted  not  to 
proceed,  on  a  bipartisan  basis;  in  some 
cases,  perhaps  on  a  unanimous  basis.  Is 
the  judgment  of  this  House  that  this 
committee  is  engaged  in  a  process  of 
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minority  leader  of  the  House.  They 
have  discharged  their  duty  throughout 
history  in  a  rather  admirable  fashion, 
based  upon  the  principles  that  each 
case  would  be  taken  care  of  and  pro- 
tected so  that  justice  would  be  carried 
out.  And  yet,  if  you  listen  to  the  people 
who  have  come  to  this  aisle  from  the 
Republican  side,  you  would  have  to  be- 
lieve that  they  are  leaning  to  an  in- 
dictment of  the  Ethics  Committee.  You 
would  have  to  believe,  as  Mr.  Bunning 
said,  that  this  committee  is  committed 
to  stonewalling,  that  somehow  the 
committee  of  which  he  is  a  member  is 
committed  to  stonewalling  or,  as  Mr. 
ISTOOK  said  earlier,  that  they  are  all 
too  willing  to  simply  go  along  with  the 
status  quo;  or,  as  the  speaker  who  was 
just  in  the  well  said,  that  they  are 
committed  to  inaction.  That  is  not  the 
fact.  That  is  not  the  history  of  this 
committee. 

The  history  of  this  committee  is  that 
they  have  been  working,  they  have 
been  discussing  on  a  bipartisan  basis 
with  the  Department  of  Justice  to  see 
whether  or  not  there  is  an  opening, 
whether  or  not  there  is  something  they 
should  be  doing.  At  each  and  every 
turn,  they  have  been  told,  "No,  stay 
out  of  this  so  that  we  can  conclude  this 
to  bring  about  justice,  to  bring  it  to  a 
successful  conclusion."  But  the  mem- 
bers of  this  committee  somehow  sug- 
gest that  if  we  do  not  have  the  Istook 
resolution,  that  the  members  of  this 
committee  are  lying  down  on  the  job, 
that  they  are  not  discharging  their  ob- 
ligations to  you  or  to  the  country. 

That  simply  cannot  be  true.  We  know 
the  members  of  this  committee,  these 
are  honorable  people,  these  are  people 
who  have  discharged  their  obligations 
in  very,  very  difficult  circumstances. 
What  they  have  chosen  not  to  do  in  the 
discharge  of  that  obligation  is  to  ob- 
struct justice,  is  to  trample  on  justice, 
and  to  deny  a  person  the  fairness  of 
that  hearing. 

But  in  the  end.  what  have  they  done? 
They  have  ferreted  out,  whether  it  was 
the  bank  scandal  or  any  other  scandal 
which  was  presented  to  this  House, 
they  have  ferreted  out  those  facts,  de- 
livered those  facts  to  this  House,  and 
this  House  has  voted  from  time  to  time 
to  censure,  to  condemn  Members,  to 
expel  Members,  and  people  have  been 
brought  before  the  bar  of  justice. 

Now.  what  has  happened?  Appar- 
ently, Mr.  Istook  is  impatient  with  the 
pace  of  the  investigation.  I  am  sorry 
about  that.  Maybe  he  is  impatient  of 
the  investigation  with  Mr.  McD.^de. 
That  has  been  2  years.  But  people  felt 
that  he  was  entitled  to  his  appeals,  to 
not  have  that  case  obstructed  in  one 
fashion  or  another  by  their  involve- 
ment. 


think  so.  I  do  not  think  so. 

But  let  us  remember  something:  This 
committee  has  all  of  the  authority 
that  it  needs  to  proceed.  They  have 
chosen,  under  Mr.  Gr.vndy's  leadership 
and  under  Mr.  McDermott's  leader- 
ship, with  the  support  of  the  Repub- 
lican side  and  the  Democratic  side,  not 
to  proceed,  because  after  discussions 
with  the  U.S.  attorney  they  were  told 
that  to  proceed  is  to  jeopardize  that 
case  and  that  investigation. 

But  somehow,  Mr.  I.STOOK  wants  to 
supplant  his  judgment  for  what  in 
some  cases  is  the  unanimous  bipartisan 
judgment  of  the  members  of  this  com- 
mittee. So,  Mr.  I.STOOK  must  tell  us 
which  of  the  members  of  this  commit- 
tee he  believes  is  engaged  in  that 
coverup  or  all  to  willing  to  go  along 
with  the  status  quo  or  stonewalling,  as 
Mr.  BUNNLNG  suggested.  I  suspect  it  is 
none  of  the  members  of  this  commit- 
tee. They  have  proceeded  as  they  prop- 
erly should. 

Mr.  ISTOOK.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  believe  the  actions 
and  the  votes  of  the  members  of  the 
committee  will  speak  for  themselves  in 
this  process.  I  would  also  bring  out  to 
the  attention  of  those  who  are  not  cer- 
tain that,  as  Mr.  Rohert.s  pointed  out. 
who  was  the  cochair  of  an  earlier  task 
force  that  looked  into  the  operations  of 
the  House  post  office,  that  Mr.  Michel 
and  Mr.  Foley,  as  respective  leaders  of 
the  parties,  both  wrote  to  the  Justice 
Department  when  there  was  no  impli- 
cation that  Members  of  Congress  would 
have  a  finger  of  guilt  pointed  to  them, 
that  we  needed  to  work  with  the  Jus- 
tice Department  and  investigate  joint- 
ly. 

But  now,  since  Rota's  confession  and 
allegation,  when  a  finger  of  suspicion 
points  at  Members  of  Congress,  sud- 
denly all  that  we  seem  to  hear  from  too 
many  people  is  defer,  defer,  rather  than 
cooperate  and  work  jointly  to  get  to 
the  bottom  of  it. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentlewoman  from  Ohio  [Ms.  Pryce]. 

Ms.  PRYCE  of  Ohio.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  it  is  with  no  joy  that  I 
rise  in  support  of  the  Istook  resolution. 
There  is  nothing  more  painful  than 
drawing  attention  to,  putting  the  spot- 
light on.  or  casting  a  bad  light  on  this 
honorable  House— nothing  more  painful 
except  perhaps  allowing  our  wounds  to 
fester  in  the  minds  of  the  public  to  the 
point  that  this  body  begins  to  decay. 
And  that  is  what  is  happening. 

This  venerable  institution  has  been 
reduced  by  scandal  after  scandal  like  a 
body  being  consumed  by  disease.  As  a 
former  judge,   I  often  noted   that  our 


laws  were  only  as  strong  as  the  respect 
we  had  for  them — that  when  that  ele- 
ment of  respect  for  law  was  gone,  we 
would  be  reduced  to  anarchy — because 
when  there  is  no  respect,  there  is  no 
law— only  print  on  paper. 

And  so  we  must  stop  the  decay  and 
begin  the  healing  process.  We  have 
been  armed  with  the  public  trust  and 
have  betrayed  that  trust — not  because 
of  allegations  that  so-and-so  did  such 
and  such,  but  because  we  have  stood 
idly  by  and  done  nothing  when  these 
allegations  are  being  made.  Nothing  to 
keep  the  respect  that,  as  the  law- 
makers, only  we  can  be  the  stewards 
of.  The  administration  can't  make  the 
public  trust  and  respect  us.  The  judici- 
ary can't  make  the  public  trust  and  re- 
spect us.  Only  we  can  do  that;  and  I  re- 
spectfully suggest  that  we  have  fallen 
woefully  short  of  that  important  call- 
ing. 

Very  candidly— we  have  a  PR  prob- 
lem—one that  filters  down  and  affects 
the  very  fiber  of  society.  It  is  not  only 
hurting  us,  but  hurting  every  citizen  in 
this  great  country— every  child  grow- 
ing up  with  no  respect  for  the  law  be- 
cause he  has  no  respect  for  the  law- 
makers, every  kid  in  school  bombarded 
by  one  political  scandal  after  another 
after  another. 

Now  we  have  an  opportunity  to  begin 
to  recapture  what  has  been  lost.  The 
ethics  committee  should  do  its  job. 
This  is  a  problem  in  the  U.S.  House  of 
Representatives — but  this  House  has 
turned  a  blind  eye  for  over  2  years.  The 
public  has  not.  Let  us  seize  the  mo- 
ment, make  up  for  lost  time,  and  get 
on  with  doing  what's  right. 

I  urge  support  of  the  Istook  resolu- 
tion. 

Mr.  GEPHARDT.  Mr.  Speaker,  at  this 
time  I  yield  3  minutes  to  the  gen- 
tleman from  West  Virginia  [Mr.  Wise]. 

Mr.  WISE.  I  thank  the  majority  lead- 
er for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  perhaps  to  offer 
the  experiences  of  one  who  has  not 
been  on  the  ethics  committee  but  who 
has  chaired  a  subcommittee  which  has 
had  jurisdiction  for  4  years,  all  during 
a  Republican  administration,  that  of 
President  Bush,  on  sensitive  matters 
and  sensitive  criminal  investigations. 

Mr.  Speaker,  a  previous  speaker 
spoke  of  not  wanting  the  ethics  com- 
mittee to  punt,  he  said  you  should  not 
punt.  Well,  Mr.  Speaker,  this  is  not 
punting.  The  job  is  being  done.  It  is  the 
issue  of  whether  or  not  one  fumbles  the 
ball,  and  what  the  U.S.  attorney  is  ask- 
ing is  that  the  ball  not  be  fumbled. 
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But  in  my  experience,  Mr.  Speaker,  I 
chaired  the  Subcommittee  on  Informa- 
tion, Justice,  Transportation,  and  Ag- 
riculture of  the  full  Committee  on  Gov- 
ernment Operations  for  4  years  all  dur- 
ing the  tenure  of  President  Bush,  and 
in  that  time  we  had  a  number  of  inves- 
tigations  ongoing    involving   criminal 


matters,  involving  handling  of  crimi- 
nal matters  by  the  Department  of  Jus- 
tice, involving  fairly  sensitive  areas. 
Repeatedly  we  were  confronted  with 
the  U.S.  attorney,  or  his  representa- 
tive, or  the  Attorney  General,  in  some 
cases  asking  us  not  to  hold  a  hearing, 
not  to  continue  an  investigation,  cer- 
tainly not  in  public  session,  because  of 
an  ongoing  criminal  investigation,  an 
ongoing  criminal  investigation. 

Mr.  Speaker,  this  was  true  in  the 
PanAm  bombing  over  Lockerbie.  Scot- 
land, on  a  specific  matter  we  were 
looking  into.  It  was  true  for  several 
drug  related  matters  that  our  sub- 
committee was  looking  into.  Yes.  it 
was  frustrating  to  be  confronted  with 
this,  but  when  faced  with  this,  Mr. 
Speaker,  every  time  we  withdrew  and 
said  because  of  an  ongoing  and  crimi- 
nal investigation  we  will  not  endanger 
that. 

A  previous  speaker  also  asked,  "Well, 
what  will  Americans  think?" 

Well,  my  question  is: 

What  will  Americans  think  to  find 
out  that  the  Congress  disregarded  a  re- 
quest from  the  U.S.  attorney  who  was 
handling  an  ongoing  criminal  inves- 
tigation, not  only  a  request  from  the 
present  U.S.  attorney  who  is  handling 
it  and  appointed  by  a  Democrat  admin- 
istration, but  a  request  that  was  initi- 
ated by  a  Republican  appointee  and 
then  was  continued  by  the  interim  ap- 
pointee and  now  by  the  present  holder 
of  that  position?  And  so  I  would  ask 
what  will  Americans  think  if  the  Con- 
gress disregards  this  language  in  this 
letter  of  February  23,  1994,  from  U.S. 
Attorney  Eric  Holder  to  the  Speaker 
and  to  the  gentleman  from  Illinois  [Mr. 
Michel]  when  he  writes: 

Like   my    two    immediate   predecessors  as 
United  States  Attorney  for  this  District,  Jay 
B.  Stephens  and  J.  Ramsey  Johnson.  I  urge  • 
the  House  to  refrain  from  such  actions.  •  ♦  * 

And  then  in  his  concluding  remarks 
when  he  writes: 

For  these  reasons,  it  has  been  the  consist- 
ent position  of  this  Office,  throughout  the 
life  of  the  investigation,  that  the  House 
should  defer  its  own  inquiries  until  the  grand 
jury  investigation  is  completed. 

Nothing  in  the  resolution  that  has 
passed  or  in  the  actions  that  are  taken 
suggests  that  the  Committee  on  Stand- 
ards of  Official  Conduct  is  going  to 
avoid  its  responsibility,  but  it  is  just 
saying  the  process  is  in  motion.  The 
key  is  not  to  fumble  the  ball,  and  since 
there  is  an  ongoing  criminal  investiga- 
tion, Mr.  Speaker,  we  should  honor 
that  request  as  we  have  always  done  in 
this  body. 

Mr.  ISTOOK.  Mr.  Speaker.  I  would 
remind  the  Members  of  this  body  that 
every  act  which  we  are  seeking  to  have 
investigated  in  this  matter  occurred 
within  the  walls  of  this  House  of  Rep- 
resentatives, not  in  Scotland  or  any- 
place else.  We  are  seeking  to  have  an 
investigation  of  what  happened  inter- 
nally within  this  body. 
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Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Massachusetts  [Mr. 
Blute]. 

Mr.  BLUTE.  Mr.  Speaker,  how  very 
far  over  the  years  the  reputation  of  the 
Congress  of  the  United  States  has  fall- 
en in  the  eyes  of  the  American  people. 
How  sad  that  an  institution  that  once 
the  people  trusted  to  do  the  right  thing 
has  allowed  itself,  through  its  own  ac- 
tions and  inactions,  to  fall  so  far  in  the 
esteem  of  the  people.  Tonight  we  have 
an  opportunity  to  take  a  little  tiny 
baby  step  toward  clearing  the  cloud 
which  has  been  hanging  over  the  Con- 
gress since  the  post  office  scandal  came 
to  light.  We  have  an  opportunity  to 
prove  to  the  American  people  that  the 
Congress  can  police  its  own  and  can 
take  a  principled  stand  for  its  own  in- 
stitutional integrity.  We  have  the  op- 
portunity to  demonstrate  that  Con- 
gress does  have  some  self-respect  left. 

I  say  to  my  colleagues,  do  not  throw 
away  this  opportunity,  for  if  we  do  by 
opposing  the  Istook  resolution,  we  will 
further  damage  this  great  institution 
bequeathed  to  us  by  our  Founders.  The 
gentleman  from  Oklahoma  [Mr. 
Istook]  makes  an  honest  effort  to  do 
the  right  thing  by  directing  the  Com- 
mittee on  Standards  of  Official  Con- 
duct to  investigate  this  public  blight 
on  our  institution,  and  now  he  has  to 
contend  with  a  last  minute  resolution 
from  the  leadership  designed  to  give 
political  cover  via  a  hastily  drafted  let- 
ter from  the  U.S.  attorney. 

I  urge  my  colleagues,  especially  my 
fellow  freshman  Members  of  this 
House,  not  to  be  part  of  this  shell 
game.  Do  not  let  the  leadership  succeed 
in  this  sleight  of  hand.  There  have  been 
plenty  of  concurrent  investigations  in 
the  past,  but  now,  all  of  a  sudden,  it  is 
taboo  for  the  House  to  investigate  its 
own.  Many  of  my  fellow  freshmen  ran 
for  Congress  in  the  midst  of  the  House 
banking  scandal  and  won  in  part  be- 
cause of  it.  Well,  if  we  run  the  reel 
back  a  few  years  and  had  this  same  de- 
bate, it  is  very  likely  the  bank  scandal 
would  never  have  been  exposed  to  the 
public. 

I  say  to  my  colleagues,  don't  protect 
the  status  quo.  Vote  to  pass  the  Istook 
resolution.  You'll  feel  better  looking  in 
the  mirror  tomorrow  morning. 

Mr.  GEPHARDT.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  F.^zio]. 

Mr.  FAZIO.  Mr.  Speaker.  Congress 
should  not  obstruct  justice.  On  July  22. 
1993.  we  joined  in  this  very  debate. 
When,  at  the  request  of  a  gentleman 
named  Ramsey  Johnson  who  was  ap- 
fMDinted  as  chief  prosecutor  by  a  Repub- 
lican Virginia  gentleman  named  Jay 
Stephens  who  was  the  U.S.  attorney  for 
the  previous  administration,  the  House 
decided  to  honor  the  Justice  Depart- 
ment's request  and  not  interfere  in  the 
House  Post  Office  investigation.  I  stood 
before  this  house  that  day  and  said. 
"*  *  *  we  ought  not  interfere."  Today, 
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and  I  say  again,  we  ought  to  honor  the 
U.S.  attorneys  request  and,  •"*  *  *  we 
ought  not  interfere."  Nothing  has 
changed. 

I  would  like  to  take  a  moment  to  re- 
mind my  colleagues  about  a  famous  ex- 
ample of  what  happens  when  Congress 
interferes  with  a  Justice  Department 
investigation. 

When  Oliver  North  was  subpoenaed 
to  appear  before  Congress,  he  used  the 
fifth  amendment  to  claim  that  he 
could  not  testify  on  the  grounds  that 
anything  he  said  may  be  used  to  in- 
criminate him  in  a  court  of  law.  Con- 
gress then  granted  him  use  immunity. 

Many  observed  that  Ollie  North  in 
his  testimony  before  Congress  admit- 
ted to  obstruction  of  justice  (18  U.S.C. 
section  1505).  illegal  gratuities  under  a 
section  of  the  bribery  laws  (18  U.S.C. 
201).  and  destruction  and  mutilation  of 
government  documents  (18  U.S.C.  2071); 
in  other  words,  he  admitted  to  three 
felonies  during  the  course  of  his  con- 
gressional testimony. 

When  the  case  finally  came  up  before 
the  U.S.  Court  of  Appeals,  one  of  the 
charges  was  thrown  out  immediately 
and  the  other  two  felonies  were  thrown 
out  on  what  amounted  to  a  technical- 
ity under  the  fifth  amendment.  Be- 
cause Congress,  with  the  exception  of 
Messrs.  Stokks.  Hvde.  Brook.s.  and  Ro- 
dino.  had  granted  Ollie  North  use  im- 
munity, and  because  the  hearings  were 
televised,  the  result  was  as  the  Na- 
tional Law  Journal  headline  from  De- 
cember 2.  1991.  stated.  'Use  Immunity" 
now  means  "Total  Immunity."  And, 
Ollie  North,  a  man  who  was  indicted  on 
21  accounts  and  convicted  of  3  felonies, 
went  free. 

Prosecutor  Walsh  was  then  asked  by 
the  Cou"t  to  prove  that  the  witnesses 
were  not  influenced  by  the  televised 
testimony  before  the  congressional 
committee,  a  task  that  proved  to  be 
impossible. 

Now.  Members  of  Congress  may  think 
that  our  testimony  before  a  congres- 
sional committee  would  be  protected 
by  speech  and  debate  privileges. 

But.  I  want  to  point  out  that  there 
are  currently  cases  pending  decisions 
by  the  U.S.  Court  of  .Appeals  that  could 
very  well  end  the  protection  of  speech 
and  debate  privileges  for  this  kind  of 
testimony. 

What  does  that  mean? 

It  means  that  a  Member  of  Congress 
might  have  to  claim  the  fifth  amend- 
ment to  protect  him  or  herself  from 
self-incrimination  and.  that  means 
that  Congress  might  find  it  necessary 
to  grant  "use  immunity"  to  encourage 
testimony.  And,  that  means  we  could 
set  ourselves  up  for  another  Ollie 
North  type  situation  where  justice  is 
obstructed  and  the  convicted  goes  free. 

Mr.  Speaker,  the  public  has  a  right  to 
demand  answers  and  the  public  has  a 
right  to  demand  justice. 

The  Congress  does  not  have  a  right  to 
stand  in  the  American  public's  way  and 


obstruct  justice.  If  we  do  not  honor  the 
Justice  Department's  request  to  let  it 
conduct  this  investigation,  which  I  re- 
mind my  colleagues  is  in  its  final 
stages,  we  as  a  Congress  will  be  ob- 
structing the  justice  that  Americans 
are  demanding,  and  that  is  not  why  we 
were  elected  to  the  House,  to  say  the 
least. 

Please  defeat  this  inappropriate  reso- 
lution and  let  the  process  of  obtaining 
justice  proceed  to  a  conclusion.  The 
House  will  clearly  act  once  the  pros- 
ecutor has  concluded  his  or  her  work. 

I  might  add  that  the  situation  that 
applies  to  our  Republican  colleague, 
the  gentleman  from  Pennsylvania  [Mr. 
McD.-\DK],  is  exactly  the  same  that  ap- 
plies to  those  on  this  side  of  the  aisle. 
We  ought  to  reserve  judgment  despite 
our  frustration  and  any  impatience  we 
may  individually  feel.  Let  the  process 
of  justice  in  the  judicial  branch  run  to 
completion,  and  then  we  will  judge  our 
colleagues,  as  we  are  required  to,  to 
the  degree  that  we  believe  a  report,  let 
alone  any  indictment,  requires  us  to 
act. 

D  1850 

This  is  not  an  attempt  to  obfuscate 
or  avoid  our  responsibility.  But  I  think 
what  we  have  on  the  floor  today  is  to 
take  partisan  advantage,  when  in  fact 
the  problem  we  face  is  bipartisan  in  na- 
ture. 

It  is  a  sad  day  that  the  House  must 
debate  an  issue  that  is,  I  think  in  the 
Ollie  North  instance,  so  clearly  it  is  to 
our  advantage  to  put  aside  until  the  ju- 
dicial branch  handles  the  problem,  as 
inevitably  they  will  complete  their 
task. 

So,  Mr.  Speaker.  I  think  the  majority 
leader's  resolution  appropriately 
speaks  to  the  issues  of  concern  to  the 
Members.  I  regret  Mr.  Istook  takes  an 
unfair  political  opportunity.  It  ought 
to  be  defeated. 

Mr.  ISTOOK.  Mr.  Speaker.  I  am  sure 
the  gentleman  from  California  will  be 
relieved  to  know  that  the  principal 
witness  in  this  matter.  Mr.  Rota,  has 
already  been  granted  immunity  by  the 
Justice  Department  from  any  further 
prosecution  for  any  other  acts  that  he 
may  have  committed  during  his  20 
years  as  Postmaster.  It  is  in  paragraph 
8  of  his  plea  agreement  on  file  at  the 
Federal  courthouse. 

I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Pennsylvania 
[Mr.  Ridge]. 

Mr.  RIDGE.  Mr.  Speaker.  I  rise  in 
support  of  House  Resolution  238.  I  re- 
mind my  colleagues  that  an  independ- 
ent autonomous  congressional  inspec- 
tor general  would  have  completed  his 
investigation  by  now.  would  have 
helped  us  live  up  to  our  constitutional 
responsibility  to  discipline  our  own 
Members,  and  would  have  removed  the 
political  cloud  surrounding  this  scan- 
dal from  this  House  for  2  years. 

Mr.  Speaker,  I  rise  in  strong  support  of 
House  Resolution  238.  1  would  think  that  every 
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Member  of  this  body  has  learned  that  the 
American  people  want  representatives  in  the 
U.S.  Congress  that  will  act  responsibly  and 
with  accountability.  The  responsible  action 
today  will  be  to  support  this  resolution. 

For  over  2  years,  I  have  advocated  the  cre- 
ation of  an  independent  office  of  congressional 
inspector  general.  Such  offices  exist  in  the  ex- 
ecutive branch.  An  independent  IG  could  have 
helped  this  institution  avoid  the  tragic  embar- 
rassment of  the  post  office  scandal  and  even 
the  need  for  this  debate  today.  Had  an  inde- 
pendent IG  existed,  a  prompt  investigation 
would  have  been  completed,  appropriate  ac- 
tion taken,  years  of  delay  and  political  maneu- 
vering avoided.  This  lingering  cloud  of  uncer- 
tainly can't  be  removed  by  the  IG  that  exists 
within  the  House  today,  because  he  is  virtually 
powerless  in  these  situations. 

We  have  a  continuing  responsibility  to  run 
the  people's  House  m  a  manner  that  is  not 
only  efficient  and  effective,  but  also  above  eth- 
ical approach.  After  2  years,  i  believe  that  it  is 
time  that  the  House  of  Representatives  deter- 
mine if  there  is  any  truth  to  the  allegations  of 
criminal  activity  and  other  wrongdoings  at  the 
House  post  office.  Similar  allegation  in  the  ex- 
ecutive branch  would  have  dealt  with  openly, 
completely  and  independently  a  long  time  ago. 
And,  today,  instead  of  consuming  valuable 
time  on  debating  this  resolution,  we  could  be 
concentrating  on  those  issues  that  are  impor- 
tant to  Americans  outside  the  beltway — crime, 
education,  welfare,  and  health  care.  But  the 
House  leadership  has  failed  to  empower  the 
existing  IG  to  work  independently,  has  failed 
to  give  him  proper  authority  to  conduct  inves- 
tigations into  matters  such  as  this,  and  regret- 
tably has  failed  to  take  politics  out  of  the  in- 
vestigation and  our  handling  of  this  matter. 

Since  the  power  of  the  House  IG  is  limited, 
we  must  find  other  ways  to  ensure  that  all 
members  of  this  body  are  held  to  the  moral 
and  ethical  standards  that  have  been  set.  The 
House  of  Representatives  constitutionally  has 
the  authority  to  discipline  its  Members.  And  I 
think  that  we  should  use  this  authonty  and  not 
defer  to  the  Department  of  Justice.  It  is  our 
job,  not  theirs.  Justice  has  had  ample  time  to 
act  on  the  criminal  allegations  and  has  not.  It's 
time  we  did. 

It  should  also  be  emphasized  that  concur- 
rent investigations  by  Justice  and  the  House 
have  occurred  m  the  past  with  regard  to  the 
House  bank,  Silverado  Savings  &  Loan,  the 
Packwood  diaries,  the  Keating  affair,  and 
other  matters.  Last,  the  measure  that  we  are 
debating  today  provides  for  the  Ethics  Com- 
mittee to  defer  its  investigation  if  is  found  that 
their  investigation  would  jeopardize  the  one 
being  conducted  by  Justice. 

It  is  my  hope  that  the  ethics  committee  in- 
vestigation will  finally  allow  us  to  end  this  on- 
going debate  regarding  the  House  post  office 
scandal.  At  the  same  time,  we  need  to  also 
solve  the  problem  that  caused  the  scandal  in 
the  first  place — lack  of  proper  oversight.  We 
must  amend  the  rules  of  the  House  and  create 
a  position  of  inspector  general  that  would  be 
autonomous  and  independent  in  nature. 

Mr.  ISTOOK.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  Ste.'KRN.s]. 

Mr.  STEARNS.  Mr.  Speaker.  I  rise 
today  to  speak  in  support  of  the  Istook 
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resolution  regarding  the  investigation 
into  the  House  Post  Office  scandal.  And 
I  commend  my  colleague  from  Okla- 
homa for  his  perseverance  in  this  mat- 
ter. 

For  too  long,  this  House  has  ignored 
its  constitutional  responsibility  to  in- 
vestigate allegations  of  conduct  by  its 
Members.  In  the  case  of  the  House  Post 
Office,  evidence  of  inappropriate  con- 
duct is  far  greater  than  any  reasonable 
threshold  for  investigation.  We  all  re- 
member, with  great  regret,  that  the 
former  House  Postmaster  has  already 
pled  guilty  to  Federal  criminal  charges 
as  a  result  of  this  scandal. 

Nonetheless,  the  House  seems  con- 
tent to  turn  a  blind  eye  to  this  scandal. 
It  reminds  me  of  the  line  from  George 
Orwell's  "Animal  Farm":  all  Members 
of  this  House  are  supposed  to  be  equal, 
but  some  are  more  equal  than  others, 
and  Members  of  the  House  are  more 
equal  than  the  average  American. 

Congress  does  a  disservice  to  itself 
and  the  American  people  when  it  abdi- 
cates its  responsibilities  in  this  way. 
While  it  is  always  painful  to  have  to  in- 
vestigate allegations  of  wrongdoing  by 
a  Member  of  this  House,  that  pain  is 
small  compared  to  the  damage  that  is 
done  when  our  relationship  with  the 
people  we  are  elected  to  represent  is 
weakened. 

There  is  a  critical  democratic  prin- 
ciple that  has  to  be  reaffirmed— that  no 
man  or  woman  in  this  country  is  ever 
above  the  law.  ever  able  to  avoid  the 
day  of  reckoning  for  his  or  her  actions 
simply  because  of  the  position  he  or 
she  holds. 

If  you  believe  we  should  abide  by  the 
Constitution,  do  the  will  of  the  people, 
and  do  what  is  right,  vote  for  the 
Istook  amendment. 

Mr.  ISTOOK.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Speaker.  I  rise  in 
support  of  the  Istook  resolution.  In 
September  of  1992,  by  unanimous  vote, 
this  Congress  expressed  a  desire  to  in- 
vestigate the  possible  wrongdoing  by 
Members  of  this  institution  in  relation 
to  the  so-called  post  office  scandal.  In 
the  months  since  that  initial  action, 
the  Committee  on  Ethics  of  the  House 
of  Representatives  has  deferred  to  the 
Justice  Department  on  this  matter. 
But  it  is  distressing  to  me  that  in  the 
IV2  years  since  the  disclosure  of  this 
scandal,  only  House  post  office  employ- 
ees have  been  brought  to  justice  to 
their  misdeeds. 

Former  House  Postmaster  Bob  Rota 
has  lost  his  job  and  has  recently  plea 
bargained  before  a  court  of  law.  Eight 
other  post  office  employees  have  lost 
their  jobs  and  been  dealt  with  harshly 
by  the  court  system. 

It  just  does  not  make  sense  that  the 
only  individuals  who  have  not  yet  been 
brought  to  account  in  this  sad  episode 
are  the  several  Members  of  Congress 
who    both    precipitated   and    benefited 


from  this  inappropriate  and  illegal  ac- 
tivity. 

Obviously,  simple  justice  is  not  so 
simple  when  it  comes  to  the  powerful 
in  our  society.  It  has  been  Vh  years. 
Congress  has.  by  tradition,  been  silent 
on  this  issue.  It  is  time  for  this  institu- 
tion to  break  the  code  of  silence  by 
calling  for  an  internal  investigation  of 
this  matter. 

The  Istook  resolution  instructs  the 
Committee  on  Ethics  to  cooperate  with 
the  Justice  Department  on  this  matter 
and  to  assure  the  successful  completion 
of  that  Justice  Department  investiga- 
tion. 

I  believe  that  by  voting  for  the 
Istook  resolution,  we  are  simply  saying 
let  justice  be  done. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Oklahoma  has  14  minutes 
remaining,  and  the  majority  leader  has 
12  minutes  remaining. 

Mr.  ISTOOK.  Mr.  Speaker,  I  yield  2 
minutes  to   the  gentleman  from  Ohio 

[Mr.  BOEHNER]. 

Mr.  BOEHNER.  I  want  to  thank  the 
gentleman  from  Oklahoma  for  yield- 
ing, and  want  to  congratulate  the  gen- 
tleman for  his  persistence  in  bringing 
this  issue  to  the  floor.  For  6  months 
now  this  issue  has  been  under  discus- 
sion. The  gentleman  from  Oklahoma 
has  worked  with  a  number  of  Members 
trying  to  bring  this  to  a  successful  con- 
clusion in  a  bipartisan  way.  Unfortu- 
nately, that  has  not  happened. 

Many  of  us  think  that  this  post  office 
problem  is  a  problem  that  is  a  year  old, 
2  years  old.  Well,  it  is  not.  The  prob- 
lems in  the  House  post  office  go  back 
to  1979,  when  a  former  employee  in  the 
post  office  went  to  law  enforcement  of- 
ficials and  admitted  there  was  a  cash 
for  stamps  scheme  underway.  At  that 
time  it  was  covered  up  and  it  went 
away. 

But  the  Democrat  leadership  of  the 
House  that  ran  the  post  office  knew 
about  it.  Yet  the  problems  persisted  in 
the  post  office.  Again,  in  the  mid- 
eighties,  this  problem  came  up  once 
again,  and  law  enforcement  officials 
began  to  do  an  investigation.  Nothing 
came  of  it.  It  went  away  because  it  was 
hushed  up  and  covered  up  again. 

This  problem  has  been  going  on  long 
before  20  months.  It  goes  back  about  3 
years  ago  when  the  leadership  of  this 
House  understood  the  problems,  the  se- 
rious problems,  that  were  underway  in 
the  House  post  office. 

Should  it  surprise  any  of  us  that  we 
.sit  here  tonight,  not  willing  to  take  a 
look  at  it,  not  willing  to  pursue  this? 
No.  it  should  not.  And  I  say  to  all  of 
you.  there  is  another  point  that  should 
be  made.  We  as  Members  of  Congress 
are  charged  under  the  Constitution 
with  holding  ourselves  to  a  higher 
standard,  a  higher  standard  than  crimi- 
nal conduct.  We  are  charged  with  hold- 
ing ourselves  to  a  standard  that  is  any- 
thing that  would  be  unbecoming  of  a 
Member  of  Congress.  It  is  our  sacred 
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responsibility  under  the  Constitution 
for  us  to  hold  ourselves  and  our  col- 
leagues to  that  standard  to  benefit  this 
institution.  And  once  again,  it  saddens 
me  that  tonight  we  are  about  to  abdi- 
cate that  responsibility. 

a  1900 

Mr.  GEPHARDT.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Mary- 
land [Mr.  C.\RDIN]. 

Mr.  CARDIN.  Mr.  Speaker.  I  thank 
the  majority  leader  for  yielding. 

Mr.  Speaker.  I  take  this  time  to  talk 
about  one  of  the  points  raised  by  the 
gentleman  from  Oklahoma  [Mr. 
Istook].  I  tried  to  get  him  to  yield,  and 
he  would  not.  The  gentleman  from 
Oklahoma  is  indicating  since  Mr.  Rota 
has  been  given  use  immunity,  that  we 
could  at  least  start  to  pursue  an  in- 
quiry of  Mr.  Rota. 

Mr.  Speaker,  the  truth  is  that  the 
plea  agreement  entered  into  by  Mr. 
Rota  indicates  that  he  will  provide 
such  information  whenever  and  in 
whatever  form  the  U.S.  attorney's  of- 
fice shall  reasonably  request.  The  U.S. 
attorney's  office  is  not  going  to  let  Mr. 
Rota  testify  with  immunity  before  the 
Ethics  Committee.  We  will  have  to 
grant  immunity  if  we  want  him  to  tes- 
tify. 

Twenty-six  times  during  Irangate 
Congress  granted  use  immunity.  If  we 
grant  use  immunity,  then  the  prosecu- 
tor, the  U.S.  attorney,  must  prove  that 
any  information  that  was  obtained 
through  the  testimony  of  Mr.  Rota  was 
not  used  in  bringing  the  criminal 
charges.  It  is  an  impossible  burden. 

One  thing  we  know  about  the  Istook 
resolution,  it  requests  the  Ethics  Com- 
mission to  do  something  that  the  U.S. 
attorney's  office  says  will  severely  risk 
the  integrity  of  the  criminal  investiga- 
tion. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker.  I  want  to 
thank  the  majority  leader  for  yielding 
me  time. 

Mr.  Speaker,  let  me.  if  I  might,  give 
a  perspective  from  somebody  who 
worked  for  10  years  in  the  vineyards 
handling  grand  juries  and  criminal 
cases,  some  rather  complex  criminal 
cases.  Mr.  Speaker,  I  really  do  not  un- 
derstand a  lot  of  things.  I  do  under- 
stand the  frustration,  because  it  does 
seem  like  an  inordinate  amount  of 
time  has  been  taken  with  this  inves- 
tigation, but  we  have  had  three  U.S. 
attorneys,  one  appointed  by  a  Repub- 
lican, one  appointed  by  a  judge,  and 
now  a  Democratic  U.S.  attorney  who 
has  all  the  credentials  that  would  en- 
sure that  we  are  going  to  have  a  com- 
plete investigation,  so  nobody  could 
suggest  that  it  is  being  dragged  out  be- 
cause of  political  reasons.  That  is  ri- 
diculous. It  is  nonsense.  The  Members 
know  that. 

One  of  the  reasons  why  the  U.S.  at- 
torney,   three   U.S.   attorneys,   believe 
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that  we  should  defer  to  them  is  because 
we  could  mess  up,  we  could  mess  up, 
once  again,  an  ongoing  criminal  inves- 
tigation. I  do  not  care  how  we  couch  it, 
that  is  exactly  what  the  U.S.  attorney 
has  done. 

One  of  the  things  that  I  am  sure  the 
U.S.  attorney  does  not  want  to  do  at 
this  point  is,  he  does  not  want  to  iden- 
tify targets  of  the  investigation,  be- 
cause they  are  now  interviewing  wit- 
nesses, they  have  granted  immunity  at 
this  point  beyond  what  has  already 
been  testified,  to  Rota.  He  has  already 
pleaded  guilty,  and  they  are  going  to 
have  to  grant  other  immunity,  I  would 
assume,  to  complete  the  investigation. 

We  have  to  assume  that  one  of  the 
reasons  why  they  have  not  completed 
the  investigation  is  because  they  have 
not  identified,  because  of  the  complex- 
ity of  the  investigation,  all  the  targets. 
There  are  subjects  of  the  investigation 
that  may  move  over  to  targets  of  the 
investigation.  The  U.S.  attorney,  as 
my  colleague,  the  gentleman  from 
Maryland,  has  just  indicated,  is  not 
going  to  permit  the  use  of  use  immu- 
nity, and  we  know  that,  for  the  simple 
reason  he  does  not  want  to  compromise 
this  investigation. 

Are  the  Members  going  to  assume  the 
responsibility  for  those  that  walk  be- 
cause of  what  we  do  at  this  point  in 
interfering  with  an  ongoing  criminal 
investigation?  I  do  not  think  so.  I 
think  our  constituents  back  home  are 
going  to  hold  us  accountable  if  any- 
body walks  out  of  this  ongoing  inves- 
tigation. 

That  is  the  problem.  The  Members  do 
not  want  to  assume  that  responsibility, 
but  they  want  to  move  ahead  at  this 
point,  and  when  the  U.S.  attorney  says 
he  is  in  the  final  stages  of  his  inves- 
tigation, I  can  think  of  probably  half  a 
dozen  reasons  why  he  would  not  want 
to  identify  certain  subjects  or  targets 
at  this  point. 

I  say  to  my  colleagues,  come  on.  Let 
us  use  some  common  sense.  Put  the 
politics  aside.  I  understand  that  is  has 
some  sex  appeal,  but  Members  are  po- 
liticizing the  Committee  on  Standards 
of  Official  Conduct,  No.  1,  and  No.  2,  we 
are  jeopardizing  a  possible  criminal  in- 
vestigation. Do  not  do  it.  Reject  the 
Istook  resolution. 

Mr.  ISTOOK.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  must  confess  I  am  at 
a  loss  to  understand  how  an  investiga- 
tion that  is  supposedly  in  the  final 
stages  is  one  which  still  has  failed  to 
identify  all  the  targets  of  the  inves- 
tigation. I  think  part  of  the  problem  is 
that  we  assume,  rather  than  trying  to 
find  out.  rather  than  trying  to  create  a 
mechanism  of  cooperation,  which  is 
what  we  expect  in  all  other  aspects.  I 
would  not  wish  to  assume  that  the  Eth- 
ics Committee  nor  this  body  is  so  in- 
competent that  it  would  somehow  mess 
things  up,  rather  than  cooperate. 


Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman        from       Michigan       [Mr. 

HOEK.STRA]. 

Mr.  HOEKSTRA.  Mr.  Speaker,  80  per- 
cent of  the  American  people  no  longer 
trust  the  work  that  goes  on  in  this 
House.  It  is  the  responsibility  of  this 
House  to  monitor  the  actions  of  its 
Members,  to  monitor  the  actions  of  its 
different  functions.  I  am  personally 
saddened  that  many  here  do  not  see  a 
problem  or  do  not  perceive  a  need  to 
enhance  our  reputation,  no.  not  to  en- 
hance our  reputation  but  to  enhance 
our  performance  as  perceived  by  the 
American  people. 

The  American  people  are  demanding 
more.  Today  we  have  an  opportunity  to 
deal  with  substance,  to  strive  for  excel- 
lence. I  hope  that  that  is  the  course  we 
choose,  to  aggressively  pursue  excel- 
lence in  our  conduct. 

Mr.  Speaker,  I  hear  that  we  have 
never  done  it  this  way  before.  Maybe  it 
is  about  time  that  we  do  something  dif- 
ferently, because  what  we  have  been 
doing  has  not  been  good  enough.  Mr. 
Speaker,  I  hear  charges  that  we  are  on 
a  partisan  crusade.  We  asked  for  a  ge- 
neric investigation.  Our  colleagues  on 
the  other  side  of  the  aisle  are  the  only 
ones  that  have  mentioned  Members 
names  by  name. 

I  am  sorry  that  the  gentleman  from 
Oklahoma  [Mr.  I.STOOK]  is  impatient, 
that  he  believes  that  it  is  taking  too 
long,  but  I  am  delighted  that  it  appears 
that  the  gentleman  from  Oklahoma  is 
the  only  one  that  had  the  courage  to 
recognize  that  that  is  what  the  Amer- 
ican people  are  demanding,  that  the 
American  people  are  impatient,  that 
they  want  us  to  deal  with  this  issue 
and  they  want  action  now. 

Tonight  we  have  the  opportunity  to 
demonstrate  that  we  will  address  the 
questions  of  conduct  in  this  House, 
that  we  will  move  forward  and  will  re- 
solve the  issue. 

Mr.  ISTOOK.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  CUNNINGH.'VM]. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  the 
gentlewoman  from  Ohio  said  it  was  the 
job  of  the  Committee  on  Standards  of 
Official  Conduct  not  to  punt  the  ball. 
Another  gentleman  gave  a  retort  that 
said  the  issue  is  not  to  fumble  the  ball. 
What  we  are  trying  to  say,  Mr.  Speak- 
er, it  does  not  matter  if  you  fumble  the 
ball  when  there  is  only  one  team  that 
is  carrying  the  ball,  and  that  is  the  ma- 
jority party. 

Mr.  Speaker,  I  would  like  to  take  a 
look  at  the  public  trust.  In  the  102d 
Congress  our  freshman  class  speaker 
pursued,  with  the  Gang  of  7,  the  House 
Bank  scandal.  Why?  Because  the  Ma- 
jority, just  like  it  is  doing  now,  is  at- 
tempting to  prevent  disclosure. 

The  next  battle  they  took  up  is  with 
the  House  Post  Office.  Why?  Because 
by  name,  we  had  an  alleged  violator 
who  was  taking  stamps  or  campaign 
funds,  turning  them  in  for  stamps,  and 


then  at  a  later  date  had  a  sweetheart 
deal  and  was  cashing  fnose  stamps  in 
and  putting  the  money  in  his  pocket. 
We  did  not  know  that  the  House  Post 
Office  was  dealing  cocaine  at  the  time. 

Why  not  the  will  of  the  people?  The 
Attorney  General  fired  the  D.A.  that 
was  investigating  this  case.  Then  we 
take  a  look  and  they  appointed  their 
own,  an  administration  D.A.  That  D.A. 
says.  "Don't  get  involved.  We  want  to 
do  it."  That  was  done  by  a  letter  last 
July.  A  partisan  vote  prevented  disclo- 
sure last  July,  just  like  it  has  a  minute 
ago  with  the  Gephardt  resolution. 

Two  and  one-half  years,  we  have 
known  some  of  the  perpetrators,  at 
least  the  alleged  perpetrators,  but  they 
have  not  come  forward.  We  have  been 
very  careful  on  this  side  not  to  men- 
tion any  names,  to  keep  this  in  a  par- 
tisan manner,  but  that  was  violated,  so 
let  us  take  a  look. 

This  weekend  the  President  put  his 
arm  around  the  prime  suspect  in  the 
investigation  and  endorsed  him  in  a 
primary.  What  message  does  that  send 
to  the  District  Attorney?  What  mes- 
sage does  that  send,  when  the  prime 
suspect  in  the  Post  Office  investigation 
meets  with  the  President  discussing  a 
crime  bill? 

The  gentleman  from  California  [Mr. 
Fazio]  says  there  is  no  partisanship  in 
this.  Is  there  any  doubt,  Mr.  Speaker, 
that  the  gentleman  from  California 
brought  up  a  senatorial  candidate's 
name  as  a  target? 

Mr.  ISTOOK.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Con- 
necticut [Mr.  Shays]. 

Mr.  SHAYS.  Mr.  Speaker,  I  love  this 
institution,  and  I  am  very  grateful  to 
serve  here,  but  I  am  ashamed  it  has 
taken  so  long  to  address  the  post  office 
scandal.  This  scandal  has  festered  for 
nearly  3  years,  and  we  have  allowed  it 
to  happen. 

We're  told  the  U.S.  attorney  does  not 
want  the  House  to  conduct  an  inves- 
tigation. What  prosecutor  wants  to  en- 
courage another  investigation?  I  have 
never  met  one  who  does. 

The  Justice  Department  is  looking  at 
a  criminal  investigation,  but  we  are 
talking  about  alleged  serious  viola- 
tions of  House  rules.  We  are  talking 
about  House  ethics.  This  is  our  juris- 
diction and  we  must  act. 

Mr.  Speaker,  we're  told  the  Commit- 
tee on  Standards  of  Official  Conduct 
has  not  acted  because  no  one  has 
brought  forth  a  complaint.  If  the  Com- 
mittee continues  to  take  no  action  and 
no  one  else  brings  a  complaint,  I  will. 

Mr.  ISTOOK.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

D  1910 

Mr.  GEPHARDT.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 


I  want  to  say  to  my  colleague,  the 
gentleman  from  Oklahoma,  if  I  can  get 
his  attention,  the  gentleman  from 
Oklahoma,  I  do  not  know  how  many 
matters  you  presented  over  the  years 
to  a  grand  jury,  but  I  did  it  for  10 
years.  I  can  tell  the  gentleman  there 
are  lots  of  reasons  why  I  would  not 
want  to  identify  as  a  prosecutor  the 
subjects  or  targets  of  the  investigation 
for  a  lot  of  reasons.  When  you  have  not 
completed  the  investigations,  some- 
times subjects  automatically  become 
targets  as  you  get  more  information, 
and  you  would  not  want  that  disclosed, 
because  you  are  trying  to  force  others 
to  turn  state's  evidence,  as  Mr.  Rota 
has  done,  after  he  pleaded  guilty. 

I  want  to  say  to  my  colleague,  if  you 
want  to  talk  about  partisan  politics,  if 
I  were  interested  in  protecting  a  Demo- 
crat, do  you  know  what  I  would  do?  If 
I  were  interested  in  protecting  a  Demo- 
crat who  is  a  target  of  an  investiga- 
tion, I  would  do  precisely  what  you  are 
trying  to  do.  because  that  would  be  the 
way  to  compromise  a  criminal  inves- 
tigation and  have  him  walk.  I  cannot 
believe  you  want  to  do  that. 

I  want  to  say  to  my  colleague,  the 
gentleman  from  Connecticut  [Mr. 
Shavs],  for  whom  I  have  a  lot  of  re- 
gard, that  I  want  to  tell  you  I  am  proud 
of  the  House  of  Representatives.  I  am 
proud  in  this  instance,  because  they 
are  doing  the  right  thing,  and  I  think 
doing  the  right  thing  is  good  politics  in 
the  long  pull,  and  frankly.  I  think  you 
are  going  to  find  that  out.  too. 

Mr.  ISTOOK.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  appreciate  always  ad- 
vice to  do  the  right  thing,  which  is  why 
we  have  brought  this  resolution  to  the 
floor  today. 

Having  myself  been  in  charge  of  con- 
ducting investigations  previously.  I 
know  the  sensitivity,  as  do  people  on 
both  sides  of  the  aisle,  which  is  why  we 
have  always  emphasized  the  need  for 
the  executive  and  legislative  branches 
to  cooperate  rather  than  one  telling 
the  other  just  to  butt  out  of  an  inves- 
tigation. 

We  have  mutual  obligations.  They 
should  be  mutually  pursued. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  want  to  commend  him 
for  the  courage  he  has  shown  in  coming 
to  the  House  floor  with  this  resolution. 
He  has  had  lined  up  against  him  com- 
mittee chairmen,  majority  leaders,  all 
kinds  of  folks  who  do  not  want  him  to 
proceed  ahead.  I  think  this  debate  has 
been  healthy  for  the  House  because  it 
has  focused  on  an  issue  that  I  think  the 
American  people  want  us  to  bring  to  a 
head  in  the  Congress. 

It  has  surprised  me  as  I  have  listened 
to   the  debate  here   this  evening  how 
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weak  a  foundation  the  opposition  to 
the  resolution  offered  by  the  gen- 
tleman from  Oklahoma  [Mr.  Istook] 
builds  their  case  upon.  Let  me  just 
read  from  the  Istook  resolution,  be- 
cause evidently  most  people  have  not 
read  it.  Anyone  who  suggests  that 
somehow  the  Istook  resolution  will  re- 
sult in  interference  with  a  criminal  in- 
vestigation has  not  read  the  Istook  res- 
olution. The  Istook  resolution  makes  it 
very  clear,  and  let  me  quote  directly 
from  it: 

Further  resolved  the  Committee  on  Stand- 
ards of  Official  Conduct  shall  coordinate  its 
investik'ation  with  the  related  efforts  of  the 
Department  of  Justice  so  as  not  to  jeopard- 
ize ongoing  criminal  investigations. 

Specific  to  the  Istook  resolution  is 
an  understanding  that  the  Committee 
on  Standards  of  Official  Conduct  would 
do  absolutely  nothing,  nothing  to 
interfere  with  the  criminal  investiga- 
tion, that  all  this  resolution  asks  that 
committee  to  do  is  to  make  certain 
that  those  matters  internal  to  the 
House  are  properly  investigated. 

There  is  a  difference  between  our  ob- 
ligations and  those  obligations  of  the 
Justice  Department.  The  Justice  De- 
partment is  concerned  with  criminal 
violations.  The  Justice  Department  is 
rightfully  pursuing  a  case  on  criminal 
violations. 

We  have  another  duty.  We  have  a 
duty  to  the  House  of  Representatives 
and  our  own  rules  and  code  of  conduct. 

It  would  appear  as  though  corrupt  ac- 
tivities took  place  in  an  institution  of 
this  body.  They  were  corrupt  activities 
that  had  been  testified  to  by  an  officer 
of  this  House.  They  are  matters  that 
can  be  pursued  whether  or  not  we 
interview  principals  in  the  case.  Even 
that  officer  may  not  be  necessary  to 
interview  to  find  out  what  has  gone 
wrong  in  one  of  the  institutions  of  this 
body. 

It  seems  to  me  that  we  have  an  obli- 
gation to  do  those  things,  and  not  to  do 
those  things  would  be  wrong- 
Support  the  Istook  resolution.  Do  the 
right  thing. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  yield 
2V:;  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  heard  the  previous  speaker, 
and  it  seems  to  me  he  is  following  the 
same  reasoning  of  an  old  story.  He  says 
this  will  not  interfere  with  the  crimi- 
nal investigation  that  is  ongoing,  initi- 
ated under  the  Bush  administration  by 
Bush  appointees,  continued  in  that 
same  spirit  by  the  current  appointees. 
He  says  it  will  not  interfere  because  it 
says  it  will  not  interfere. 

But  sometimes  saying  something 
does  not  accomplish  it.  There  is  a  story 
about  the  old  man  who  walked  into  a 
candy  store  and  said.  "Make  me  a 
malted."  And  the  man  behind  the 
counter  said.  '"Poof."  you  are  a  malt- 
ed." But  he  was  not  a  malted.  And  say- 
ing this  does  not  interfere  with  the  in- 


vestigation will  not  make  it  not  inter- 
fere with  the  investigation. 

What  this  says  here  is  here  is  how  we 
will  do  an  investigation,  that  we  will 
say  to  Justice  we  want  to  investigate 
this.  "Can  we  investigate  this?"  "No. 
You  cannot  investigate  that.  Inves- 
tigate this  instead.  We  will  make  it 
public  what  we  are  or  are  not  inves- 
tigating." They  say  you  can  do  it  with- 
out asking  some  of  the  serious  wit- 
nesses. This  is  a  recipe  for  the  most  in- 
consistent, poorly  conducted,  hodge- 
podge of  a  semi-investigation  I  have 
ever  seen. 

It  is  true  that  this  is  the  procedure 
which  brought  freedom  to  Oliver  North 
and  John  Poindexter.  It  was  precisely 
because  Congress  followed  this  model 
that  Oliver  North's  conviction  and 
John  Poindexter's  conviction  were 
overturned,  and  I  can  understand  that 
since  this  led  to  their  convictions  being 
overturned,  some  people  on  the  other 
side  like  the  model.  But  1  would  have 
hoped  that  we  would  have  learned  that 
this  is  in  fact  a  poor  way  to  conduct  an 
investigation. 

The  majority  leader's  resolution  said 
we  will  defer  until  the  criminal  process 
has  completed  their  investigation,  and 
then  we  will  investigate.  There  is  noth- 
ing about  that  that  implies  covering  up 
or  holding  back.  It  says  you  will  allow 
a  criminal  investigation  to  go  forward, 
and  this  suggestion  here  that  the  com- 
mittee shall  inform  the  Department  of 
Justice  regarding  what  it  wants  to  in- 
vestigate, if  Justice  then  responds  that 
a  specific  matter  is  material  to  or  sub- 
ject of  an  official  investigation,  the 
committee  may  defer. 

Justice  will  be  too  busy  dealing  with 
the  committee  to  go  on  with  its  inves- 
tigation. It  is  not  a  serious  effort  to  ad- 
vance finding  out  what  happened.  It  is 
a  purely  political  gesture. 

Mr.  ISTOOK.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  S.MITH]. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, I  would  like  to  suggest  to  the  Mem- 
bers of  this  Chamber  that  it  can  no 
longer  be  business  as  usual. 

This  afternoon  we  discussed  H.R.  6. 
We  discussed  about  the  growing 
amount  of  crime  in  this  country.  We 
discussed  about  how  we  are  going  to  in- 
still ethical  values  in  the  students  of 
this  country. 

It  cannot  be  business  as  usual.  We 
cannot  simply  continue  to  have  the 
casualness  of  possible  ethical  viola- 
tions of  this  Chamber. 

We,  as  individuals  and  collectively, 
have  lost  the  respect  of  the  American 
people.  I  think  it  is  important  that  we 
be  aggressive,  that  we  pass  the  Istook 
resolution  as  an  effort  to  look  out  after 
our  own,  to  start  policing  ourselves. 
We  do  not  have  control  of  the  Presi- 
dent and  his  influence  over  what  hap- 
pens in  the  judicial  system.  I  think  it 
is  important,  if  we  are  going  to  be  lead- 
ers in   this  country,   that  we  be  very 
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cognizant  and  aggressive  in  pursuing 
possible  ethical  violations  of  our  Mem- 
bers. 

Mr.  GEPHARDT.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Swift]. 

Mr.  SWIFT.  Mr.  Speaker,  this  is  a 
target  so  rich  with  opportunity  for  par- 
tisanship and  for  posturing  that  it  is 
something  that  simply  cannot  be  re- 
sisted by  some.  To  hear  them,  you 
would  think  that  the  House  is  trying  to 
cover  up. 

Some  coverup.  It  was  a  Republican 
Justice  Department  that  first  asked 
the  House  to  refrain  from  interfering  in 
this  matter,  and  one  does  not  cover  up 
a  problem  by  allowing  the  Justice  De- 
partment, controlled  by  the  other 
party,  to  work  its  will  and  investigate. 

So  why  would  anyone  oppose  this 
proposition  that  we  are  opposing?  Be- 
cause we  believe  the  prosecutor. 

I  hear  no  charge  that  this  prosecutor 
is  not  doing  his  job,  and  it  is  his  job  to 
investigate,  and  it  is  his  job  to  pros- 
ecute. 
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He  says  the  House  can  goof  up  his 
ability  to  get  a  conviction  and  carry 
out  his  responsibility.  The  resolution 
says  "Coordinate  with  the  ethics  com- 
mittee." What  does  that  mean?  And 
how  do  you  coordinate  with  a  prosecu- 
tor who  does  not  want  to  coordinate 
and  who  is  fact  has  made  it  explicitly 
clear  that  an  effort  to  do  so  he  believes 
will  ruin  the  potential  success  of  his  ef- 
fort? I  think  we  should,  in  fact,  listen 
carefully  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Fr.^.nk]  and  maybe  we 
should  call  this  the  malted  milk  per- 
spective. 

The  gentleman  from  Massachusetts 
told  the  old  story  about  the  man  who 
walked  into  a  shop  and  he  said  "Make 
me  a  malted."  And  he  said  "Poof,  you 
are  a  malted."  But  the  man  did  not  be- 
come a  malted.  Very  frankly,  saying 
that  this  will  not  interfere  will  not 
make  that  so  either.  I  suggest  what  we 
have  here  is  the  malted  milk  propo- 
sition and  it  should  in  fact  be  treated 
for  the  attractive,  frothy  serving  of 
empty  calories  that,  in  truth,  it  is. 

Mr.  ISTOOK.  Mr.  Speaker.  I  am  sure 
everyone  acknowledges  that  just  say- 
ing you  are  a  malted  does  not  make 
you  one;  an  assertion  by  a  U.S.  Attor- 
ney that  somehow  you  would  interfere 
does  not  mean  that  you  would.  That  is 
why  we  need  the  ethics  committee  to 
attempt  to  coordinate  rather  than  say 
"Oh,  you  don't  want  us  to  do  it?  Fine, 
we  won't."  Boy,  that  is  giving  up  very 
easily. 

I  would  inquire  about  the  remaining 
time,  Mr.  Speaker. 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  The  gentleman  from  Okla- 
homa has  3V^  minutes,  and  the  gen- 
tleman from  Missouri  [Mr.  Geph.\rdt] 
has  2  minutes  remaining. 

Mr.  ISTOOK.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Arkan- 
sas [Mr.  Dickey]. 


Mr.  DICKEY.  I  thank  the  gentleman 
for  yielding  this  time. 

I  think  one  thing  missing  in  this  dis- 
cussion is  what  the  American  people 
want.  I  am  here  to  say,  at  least  from 
my  standpoint,  what  I  think  they 
might  be  saying  to  us.  First,  that  these 
Members  of  Congress  are  sitting  up 
there  and  distinguishing  between  this 
and  that  and  the  Attorney  General  and 
the  prosecutor  and  legal  matters  and 
criminal  matters,  when  all  they  are 
trying  to  do  is  to  have  special  treat- 
ment for  special  people. 

I  think  we  have  a  problem  with  the 
American  people  in  that  we  have  a  very 
powerful  Member  or  Members  who 
might  be  involved  in  this.  That  divides 
us  from  them,  in  their  minds,  and  I 
think  the  only  thing  that  we  have  to  do 
is  say  "What  do  the  people  at  the 
ground  level  want?"  And  discuss  that. 
All  of  these  other  arguments  are  filled 
with  persuasion  and  they  make  sense 
when  you  look  at  it  from  up  here  and 
we  sit  and  we  talk  back  and  forth,  and 
we  can  talk  about  malted  milk  and 
other  things  and  jurisdiction  and  so 
forth,  but  the  American  people  need  to 
be  heard,  and  we  need  to  let  them  be 
heard  with  this  vote  so  that  we  can 
have  this  investigation  and  show  them 
that  they  are  a  part  of  this  process. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  yield 
the  balance  of  our  time  to  the  chair- 
man of  the  Committee  on  Standards  of 
Official  Conduct,  the  gentleman  from 
Washington  [Mr.  McDer.mott]. 

Mr.  McDERMOTT.  I  thank  the  ma- 
jority leader  for  yielding  this  time  to 
me. 

As  I  alluded  to  in  the  earlier  discus- 
sion, I  am  very  troubled  to  find  the 
ethics  committee  in  the  midst  of  a  par- 
tisan debate,  especially  when  the  de- 
bate centers  on  how  the  committee 
should  conduct  its  daily  business. 

I  trust  those  who  are  bringing  us  here 
this  afternoon  have  a  sensible  reason 
for  doing  so.  I  have  searched  in  vain  for 
the  argument  that  will  illuminate  the 
question  of  why  this  matter  should  be 
considered  apart  from  others  like  it 
that,  unfortunately,  come  before  the 
committee. 

I  wonder  if  many  still  understand  the 
tradition  and  precedent  that  must 
guide  our  actions,  not  just  because 
they  are  old.  but  because  they  are 
proven  guides  to  sound  government  and 
wise  decision. 

As  far  as  I  can  determine  this  House 
has  never  before  provided  detailed 
guidance  on  the  specifics  of  a  commit- 
tee inquiry  nor  directed  it  to  consult 
with  particular  individuals.  The  House 
has  wisely  not  seen  fit  to  run  the  eth- 
ics committee  from  the  floor  by  way  of 
privileged  resolutions. 

1  want  to  say  one  thing  out  here:  I 
cannot  imagine  the  next  meeting  of  the 
ethics  committee  after  this  debate— 
and  I  want  to  say  something  on  behalf 
of  Mr.  Goss,  Mr.  Bunning,  Mr.  Schiff, 
Mr.  HOBSON,  Mr.  Grandy,  Mrs.  Johnson 


March  2,  1994 

of  Connecticut,  and  Mr.  Kyl:  They  are 
fine  Members  of  this  House.  They  have 
discharged  their  responsibility  to  this 
House.  And  for  anybody  on  this  side  of 
the  aisle  to  imply  for  1  minute  that 
they  have  stonewalled,  covered  up  or 
anything  else  is  absolutely  untrue. 

Now  when  we  go  beyond  this  point 
you  are  going  to  have  one  resolution 
after  another  saying  "Well,  did  they 
subpoena  the  right  person?  Let  us 
bring  up  a  privileged  resolution  out 
and  we  will  subpoena  the  person."  Or 
"Did  they  get  the  right  document? 
Well,  we  will  have  a  resolution  on  the 
floor  about  should  the  committee  in- 
vestigate this  document?  Should  they 
look  at  this  document?" 

That  is  what  you  are  precipitating  by 
this  kind  of  action. 

The  committee  has  acted;  seven 
members  of  the  Republican  side  have 
been  absolutely  forthright  in  following 
their  oath  in  this  office.  For  anybody 
to  imply  otherwise  is  absolutely  unfair. 
Mr.  ISTOOK.  Mr.  Speaker,  every 
Member  of  this  body  took  the  same 
oath,  every  one  of  us,  not  just  those 
who  are  on  the  ethics  committee,  re- 
garding upholding  the  Constitution  of 
the  United  States,  which  includes  in 
article  I.  section  5,  the  obligation  that 
we  police  the  behavior  of  our  Members, 
discipline  if  necessary,  expel  if  nec- 
essary, but  every  single  one  of  us  has 
the  obligation. 

And  although  we  have  an  ethics  com- 
mittee assist  us  in  discharging  those 
obligations,  it  belongs  to  each  one  of  us 
to  act  and  take  seriously  that  respon- 
sibility, not  to  pass  the  buck  to  the 
ethics  committee,  not  to  pass  the  buck 
to  the  U.S.  attorney,  but  to  stand  up 
for  the  standards  that  the  American 
people  have  every  right  to  expect  of  us. 
And  they  have  a  right  to  expect  that 
Members  of  Congress  will  not  embezzle 
from  the  taxpayers,  that  Members  of 
Congress  will  not  be  the  only  ones  to 
escape  indictment  no  matter  how 
smoking  the  gun  may  have  been  laid 
down  as  has  been  done  almost  8  months 
ago.  They  have  every  right  to  expect 
that  since  we  believe  in  reasoning,  that 
that  extends  to  cooperation  with  all  as- 
pects of  the  executive  branch,  includ- 
ing the  Justice  Department,  including 
finding  a  way  to  work  together  to  co- 
operate on  an  internal  probe  for  embez- 
zlement that  happened  within  the  walls 
of  this  Congress  by  Members,  according 
to  the  testimony  and  the  proffer  of 
proof  by  Mr.  Rota.  We  are  not  inves- 
tigating something  that  happened  else- 
where. 

We  have  an  obligation  to  look  at 
what  happened  internally.  And  the  U.S. 
attorney  would  cooperate  with  any  pri- 
vate business  that  had  to  clean  up  a 
problem  of  internal  embezzlement  and 
they  should  cooperate  with  us  as  well. 
Do  not  give  a  veto  to  a  prosecutor 
just  to  sign  a  letter  saying,  "Let  me  do 
my  job  by  myself."  Let  us  uphold  our 
job  under  the  U.S.  Constitution,  uphold 
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the  oath  that  each  one  of  us  took,  say- 
ing to  the  ethics  committee,  "You  are 
doing  a  job  for  us.  We  expect  you  to 
find  a  way  to  cooperate  rather  than 
caving  in  and  giving  up." 

I  thank  the  Speaker,  and  I  urge  adop- 
tion of  the  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  The  question  is  on  the  resolu- 
tion offered  by  the  gentleman  from 
Oklahoma  [Mr.  Istook]. 

.MOTION  TO  T.^BLE  OFFKRED  BY  MR    GEPHARDT 

Mr.     GEPHARDT.     Mr.     Speaker.     I 
to    lay    the    resolution    on    the 


move 

table. 

The 


The 


the 
that 


SPEAKER    pro    tempore, 
question  is  on  the  motion  to  table. 

The  question  was  taken:  and 
Speaker  pro  tempore  announced 
the  ayes  appeared  to  have  it. 

Mr.  ISTOOK.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  a  quorum  is  not 
present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were— yeas  238.  nays  186, 
not  voting  9,  as  follows: 
[Roll  No.  37] 
YEAS- 238 


.\bercrombie 

Dingell 

Kennelly 

Ackerman 

Dixon 

Kildee 

Andrews  iMEl 

Dooley 

King 

.Andrews  (NJi 

Durbin 

Kleczka 

.■\pplpgate 

Edwards  (CAl 

Klein 

Bacchus  iFLi 

Edwards  iTXl 

Klink 

Baesler 

Ensel 

Kopeiski 

Barca 

English 

Kreldler 

H,-.rr:a 

Eshoo 

LaFalce 

!■..;:  I'jw 

Evans 

Lambert 

Barr</tt  (Wli 

Farr 

Lancaster 

Becerra 

Fazio 

Lantos 

Beilenson 

Fields!  LA  1 

LaRocco 

Herman 

Filner 

Laughlin 

Bevil! 

Fingerhut 

Lehman 

Bilbray 

Flake 

Levin 

Bishop 

Foglietta 

Lewis  (GA) 

Blackwell 

Ford  1. MI) 

Lipinski 

Bonior 

Ford  (T.N) 

Lloyd 

Borski 

Frank  (Mj\i 

Long 

Boucher 

Frost 

Lowey 

Brewster 

Furse 

Maloney 

Brooks 

Gejdenson 

Mann 

Browder 

Gephardt 

.Manton    . 

Brown  iC.Ai 

Geren 

Markey 

Brown  (FLi 

Gibbons 

Martinez 

Brown  lOHi 

Clickman 

.Matsui 

Bryant 

Gonzalez 

McCloskey 

Cantwell 

Gordon 

McCurdy 

Cardin 

Green 

McDermott 

Carr 

Gutierrez 

McHale 

Chapman 

Hall  (Oil) 

.McKinney 

Clay 

Hambui^ 

Mc.Nulty 

Clayton 

Harman 

Meehan 

Clement 

Hayes 

Meek 

Clyburn 

Hefner 

Menendez 

Coleman 

HilUard 

Mfume 

Collins  (Ml) 

Hinchey 

Miller  iCA) 

Condit 

Hoagland 

Mineta 

Conyers 

Hochbrueckner 

Minge 

Coppersmith 

Holden 

Mink 

Costello 

Houghton 

Moakley 

Coyne 

Hoyer 

Mollohan 

Cramer 

Hughes 

.Montgomcrj- 

Danner 

Inslee 

Moran 

Darden 

Jefferson 

Murphy 

DeFazio 

Johnson  (SD) 

Murtha 

DeLauro 

Johnson.  E.  B. 

Nadler 

Dellums 

Johnston 

N'atcher 

Derrick 

Kanjorski 

NealiMA) 

Deutsch 

Kaptur 

Neal  (NCi 

Dicks 

Kennedy 

Oberstar 

Obey 

Sanders 

Tejeda 

Olver 

Sangmeister 

Thompson 

Ortiz 

Sarpalius 

Thornton 

Orton 

Sawyer 

Thurman 

Owens 

Schenk 

Torres 

Pallone 

Schroeder 

Torricefli 

Pastor 

Schumer 

Towns 

Payne (NJ) 

Scott 

Traficant 

Payne  (VA) 

Serrano 

Tucker 

Pelosi 

Peterson  (FLi 
Pickett 

Sharp 

Shepherd 

Sisisky 

Unsoeld 
Valentine 
Velazquez 
Vento 

Pickle 

Skaggs 

Visclosky 

Pomeroy   ' 

Skelton 

Volkmer 

Poshard 

Slattery 

Waters 

Price  (.VCi 

Slaughter 

Watt 

Rahall 

Smith  (L\) 

Waxman 

Rangel 

Spratt 

Wheat 

Reed 

Stark 

Whitten 

Reynolds 

Stokes 

Williams 

Richardson 

Strickland 

Wilson 

Roemer 

Studds 

Wise 

Rose 

Stupak 

Woolsey 

Rostenkowski 

Swift 

Wyden 

Rowland 

Synar 

Wynn 

Roybal-Allard 

Tanner 

Rush 

Tauzin 

Sabo 

Taylor  (MS) 
NAYS— 186 

Allard 

Coodling 

.Myers 

Archer 

Goss 

Nussle 

Armey 

Grams 

Oxley 

Bachus  (.ALi 

Grandy 

Packard 

Baker  (CA| 

Greenwood 

Parker 

Baker  (LA) 

Gunderson 

Paxon 

Ballenper 

H.all  (TXl 

Penny 

Barrett  (.NE) 

Hamilton 

Peterson  (.MNi 

Bartlett 

Hancock 

Petri 

Barton 

Hansen 

Pombo 

Bateman 

Hasten 

Porter 

Bentley      . 

HeHey 

Portman 

Bereuter 

Herger 

Pryce(OHi 

Billrakis 

Hobson 

Quillen 

Bliley 

Hoekstra 

Quinn 

Blute 

Hoke 

Ramstad 

Boehlert 

Horn 

Ravenel 

Boehner 

Huffington 

Regula 

BoniUa 

Hunter 

Ridge 

Bunning 

Hutchinson 

Roberts 

Burton 

Hutto 

Rogers 

Buyer 

Hyde 

Rohrabacher 

Byrne 

Inglis 

Ros-Lehtincn 

Callahan 

Inhofe 

Roth 

Calvert 

Istook 

Roukema 

Camp 

Jacobs 

Royce 

Canady 

Johnson  (CT) 

Santorum 

Castle 

Johnson  (G.A) 

Saxton 

Clinger 

Johnson.  Sam 

.Schaefer 

Coble 

Kasich 

Sensenbrenner 

Collins  (GAi 

Kim 

Shaw 

Combest 
Cooper 
Cox 
Crane 

Kingston 
Klug 

Knollenberg 
Kolbe 

Sha.vs 
Shuster 
Skeen 
Smith  (MI) 

Crapo 

Cunningham 

Deal 

Kyl 

Lazio 

Leach 

Smith  (.\J) 
Smith  (OR) 
Smith  (TX) 

DeLay 

Levy 

Snowe 
Solomon 

Diaz-Balart 

Lewis  (CA) 

Spence 
Stearns 
Stenholm 

Dickey 

Lewis  (FLl 

Doolittle 

Lightfoot 

Dornan 

Linder 

Stump 
Sundquist 

Dreier 

Livingston 

Duncan 

Machtley 

.Swett 

Dunn 

ManzuUo 

Talent 

Ehlers 

M.\rgolies- 

Taylor  (NC) 

Emerson 

Mezvinsky 

Thomas  (CAi 

Everett 

Mazzoli 

Thomas  ( \V Y ) 

Ewing 

McCandless 

Torkildsen 

Fawell 

McColIum 

L'pton 
Vucanovich 

Fields  ITX) 

McCrery 

Fish 

McHugh 

Walker 

Fowler 

Mclnnis 

Walsh 

Franks  (CT) 

McKeon 

Weldon 

Franks  (NJ) 

McMillan 

Wolf 

Gallegly 

Meyers 

Y'oung  (.\K) 

Gekas 

Mica 

Young  (FL) 

Gilchrest 

Michel 

Zeliff 

Gillmor 

Miller  (FL) 

Zimmer 

Oilman 

Mohnari 

Gingrich 

.Moorhead 

Goodlatte 

.Morella 

NOT  VOTING— 9 


Andrews  (T.X) 

Gallo 

Schiff 

Collins  (ILi 

Hastings 

Washin^on 

de  la  Garza 

McDade 

Yates 

n  1956 

The   Clerk  announced  the   following 
pairs: 
On  this  vote: 

Mrs.  Collins  of  Illinois  for.  with  Mr.  Gallo 
against. 
Mr.  Yates  for.  with  Mr.  Schiff  against. 

Mr.  WALSH  and  Mr.  McINNIS 
changed  their  vote  from  "aye"  to  "no." 

Mr.  BERMAN  and  Mr.  COYNE 
changed  their  vote  from  "no"  to  "aye." 

So  the  motion  to  table  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


COMMUNICATION  FROM  THE  HON- 
ORABLE E  (KIKA)  DE  LA  GARZA, 
MEMBER  OF  CONGRESS 

The  SPEAKER  pro  tempore  (Mr. 
RoEMER)  laid  before  the  House  the  fol- 
lowing communication  from  the  Honor- 
able E  (KiKA)  DE  LA  Garza,  a  Member 
of  Congress: 

House  ok  Reprf.sent.ative. 
com.mittee  on  agriculture. 
Wastiington.  DC.  February  28.  1994. 
Hon.  Tho.mas  S.  Foley. 

Speaker.  House  of  Representatives.  Washington. 
DC. 
Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  a  member  of  my  Commit- 
tee staff  has  been  served  with  a  subpoena  is- 
sued by  the  Superior  Court  for  the  District 
of  Columbia. 

After  con.sultation  with  the  General  Coun- 
sel. I  have  determined  that  compliance  with 
the  subpoena  is  consistent   with   the  privi- 
leges and  precedents  of  the  House. 
Sincerel.v. 

E  (Kika)  DE  LA  Garza. 

Chairman. 


COMMUNICATION  FROM  THE 
HONORABLE  DAN  ROSTENKOWSKI 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Honorable  Dan  Ros- 
tenkowski. a  Member  of  Congress: 
congress  of  the  united  states. 

House  of  Representatives, 
Washington.  DC.  .March  1.  1994. 
Hon.  Tho.mas  S.  Foley. 
Speaker.  House  of  Representatives. 
Washington ,  DC. 

Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  rule  L  (50)  of  the  Rules 
of  the  House,  that  the  Custodian  of  Records 
of  my  office  has  been  served  with  a  subpoena 
issued  by  the  United  States  District  Court 
for  the  District  of  Columbia. 

After  consultation  with  the  General  Coun- 
sel to  the  Clerk.  I  have  determined  that  com- 
pliance with  the  subpoena  is  consistent  with 
the  privileges  of  the  House. 
Sincerely  yours. 

Dan  Rostenkowski. 

Chairman. 
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ANNUAL  REPORT  OF  THE  DEPART- 
MENT OF  TRANSPORTATION,  FIS- 
CAL YEAR  1992-MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Energy  and  Commerce,  the  Commit- 
tee on  Public  Works  and  Transpor- 
tation, and  the  Committee  on  Mer- 
chant Marine  and  Fisheries: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  308  of 
Public  Law  97-449  (49  U.S.C.  308(a)),  I 
transmit  herewith  the  Twenty-sixth 
Annual  Report  of  the  Department  of 
Transportation,  which  covers  fiscal 
year  1992. 

WiLL!.-\M  J.  Clinton. 
The  Whitk  Hnrsr:.  Xfarch  2.  1994. 


FIFTH    BIENNIAL    REPORT   OF   THE 
INTERAGENCY  ARCTIC  RE- 

SEARCH POLICY  COMMITTEE- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  referred 
to  the  Committee  on  Science.  Space, 
and  Technology: 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  provisions  of  section 
108(b)  of  Public  Law  98-373  (15  U.S.C. 
4107(b)),  I  transmit  herewith  the  Fifth 
Biennial  Report  of  the  Interagency 
Arctic  Research  Policy  Committee 
(February  1,  1992,  to  January  31.  1994). 
WiLLi.\M  G.  Clinton. 
The  White  Hou.se,  March  2.  1994. 


A  CHALLENGE  TO  THE  ROHRA- 
BACHER  AMENDMENT  ON  H.R.  6 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute,  and  to  revise 
and  extend  his  remarks,  and  include 
extraneous  matter.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  first  I  would  like  to  ask  the 
Members  to  join  with  me  and  the  Texas 
delegation  today  to  celebrate  Texas 
Independence  Day.  March  2,  1836,  was 
the  day  Texas  declared  its  independ- 
ence. It  took  us  a  few  weeks  to  win  it, 
though.  But  today  is  Texas  Independ- 
ence Day  at  home. 

Mr.  Speaker,  I  would  like  to  call  my 
colleagues'  attention  to  the  upcoming 
debate  on  the  Rohrabacher  amendment 
to  H.R.  6  and  state  my  opposition  to 
this  misguided  approach  to  immigra- 
tion policy. 

The  Rohrabacher  amendment  would 
require  local  school  districts  to  com- 


pile statistics  each  year  on  the  number 
of  students  who  are  not  lawfully  in  the 
United  States.  While  this  may  seem 
like  a  good  policy  to  some  it  really 
only  amounts  to  a  massive  unfunded 
mandate  and  an  impossible  administra- 
tive burden  to  our  school  districts. 

The  courts  have  ruled  that  we  must 
educate  a  child  that  shows  up  at  our 
schools  and  treating  any  child  dif- 
ferently due  to  their  race  or  parents 
background  would  seriously  undermine 
that  child's  right  to  an  education.  I 
agree  that  something  must  be  done  to 
stop  illegal  immigration  but  our 
schools  are  not  the  place  to  fight  that 
battle.  Our  teachers  are  not  immigra- 
tion agents  and  it  is  the  job  of  the  Im- 
migration and  Naturalization  Service 
to  enforce  our  countries  immigration 
laws  not  our  public  schools. 

This  amendment  will  not  solve  the 
problem  of  illegal  immigration,  nor 
will  it  ease  the  number  of  children 
crowding  our  schools.  It  will  only  shift 
the  financial  burden.  I  ask  my  col- 
leagues to  oppose  this  amendment  be- 
cause this  education  bill  is  not  the  ap- 
propriate forum  to  debate  immigration 
policy  and  furthermore,  we  should  not 
punish  children  for  the  status  of  their 
parents. 

The  Immigration  and  Naturalization 
Service  opposes  this  amendment  as 
does  the  National  Conference  of  State 
Legislatures. 

Mr.  Speaker,  I  urge  a  no  vote  on  the 
Rohrabacher  amendment. 

Mr.  Speaker,  I  include  the  following 
letter  for  the  Record: 

Dki'.mitme.nt  of  .justice,  Immigr.\- 

TION    .\ND    N.\TURAI.IZ.^TION    SKRV- 

ICK. 

Wa.'ihtngtun.  DC.  February  28.  1994. 
Hon.  Thom.\s  S.  Foley. 

Speaker.  House  of  Representative.t.  Washington. 
DC. 
De.^R  Mr.  Spe.aker:  This  is  to  express  the 
stronsf  opposition  of  the  Immigration  and 
Naturalization  Service  (INS)  to  the  amend- 
ments to  H.R.  6.  the  ■Improving  America's 
Schools  Act  of  1994."  which  have  been  pro- 
posed by  Congressman  Dana  Rohrabacher. 
The  first  amendment  would  require  local 
school  districts  to  provide  annually  to  the 
Department  of  Education  the  number  of  stu- 
dents who  are  not  lawfully  in  the  United 
States,  and  the  number  unlawfully  here  who 
do  not  have  at  least  one  parent  or  lesal 
guardian  who  is  lawfully  in  the  United 
States.  The  second  amendment  would  bar 
the  use  of  Federal  funds  for  assistance  to  any 
individual  who  was  not  a  citizen  or  national 
of  the  United  States,  a  permanent  resident 
alien,  or  an  alien  who  is  a  parolee,  asylee  or 
refugee. 

As  a  practical  matter,  school  districts  can- 
not by  themselves  make  immigration  status 
determinations  about  students  or  their  par- 
ents and  therefore  would  have  to  work  with 
INS  to  implement  these  amendments,  which 
would  be  extremely  difficult  and  enormously 
burdensome  for  the  INS.  INS  would  have  to 
divert  scarce  resources  from  other  enforce- 
ment priorities,  including  border  enforce- 
ment and  the  removal  of  criminal  aliens,  to 
check  both  our  automated  and  other  records 
of  aliens  in  the  United  States.  The  local  edu- 
cational  authorities   could   not   be   directly 


linked  to  our  automated  databases  without 
creating  vast  opportunity  for  privacy  viola- 
tions. Finally,  the  labor-intensive  require- 
ments contemplated  by  these  amendments 
could  not  be  assumed  without  extensive  new 
resources. 

In  addition,  the  first  amendment  would  re- 
quire the  local  educational  agency  to  couni 
students  who  are  not  lawfully  in  the  United 
States,  which  is  a  category  that  does  not 
correlate  with  the  one  used  in  the  second 
amendment  to  define  alien  students  who 
could  benefit  from  the  Federal  funds— 'per- 
manent resident  aliens,  parolees,  asylees. 
and  refugees.  "  Certain  other  aliens  are 
deemed  by  statute,  regulation  and  court  de- 
cision to  be  -lawfully  in  the  United  States." 

I  urge  you  and  your  colleagues  to  oppose 
this  amendment.  We  share  a  concern  that  il- 
legal aliens  not  be  allowed  to  remain  in  the 
United  States,  but  INS  believes  that  these 
amendments  will  not  further  that  end. 

Thank  you  for  your  consideration  of  our 
views.  The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 
submission  of  this  report  from  the  stand- 
point of  the  Administration's  program. 
Sincerely, 

DORIS  Meissner. 

Commissioner. 


U  2U00 

CRITICS  WERE  WRONG  ABOUT  THE 
BUDGET,  AND  THEY'RE  WRONG 
ABOUT  HEALTH  CARE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Bonior]  is 
recognized  for  5  minutes. 

Mr.  BONIOR.  Mr.  Speaker,  we  are 
hearing  a  lot  of  doom  and  gloom  pre- 
dictions from  Republicans  these  days 
about  the  President's  health  care  plan. 

But  if  you  think  their  words  sound 
familiar,  if  you  feel  like  you  have 
heard  them  all  before,  well,  you  are 
right,  we  have  heard  them  all  before. 

In  fact,  we  heard  many  of  the  same 
doom  and  gloom  predictions  from  Re- 
publicans last  year  during  the  debate 
over  the  President's  budget  plan. 

Then,  like  now,  they  are  saying  that 
the  President's  ideas  will  make  the  sky 
fall,  will  bring  swarms  of  locusts,  and 
will  make  the  seas  boil. 

In  the  words  of  that  great  statesman 
Yogi  Berra:  "it's  like  deja  vu  all  over 
again." 

Before  we  take  their  criticism  to 
heart.  I  think  we  should  check  the 
record,  and  see  how  accurate  their  pre- 
dictions turned  out  to  be  last  year. 

Let  us  recall  some  of  the  words  we 
heard  from  Republicans  during  last 
year's  budget  debate. 

One  Republican  told  us  that  the 
President's  budget  would  lead  to,  and  I 
quote,  "a  job-killing  recession." 

Another  told  us  that  the  budget  was, 
"Clearly  *  *  *  a  job-killer  in  the  short 
run  *  *  *  and  that  the  impact  on  job 
creation  would  be  devastating." 

Another  said  that  the  budget  would 
mean,  and  I  quote  again,  "a  higher  na- 
tional debt,  deficits  running  $350  bil- 
lion a  year,  more  unemployment,  high- 
er interest  rates,  and  higher  inflation." 


Speaker  after  Republican  speaker  re- 
peated the  same  exact  line. 

And  one  gentleman  even  said  to 
those  of  us  who  voted  for  the  plan, 
"This  is  now  your  package.  We  will 
come  back  here  next  year  and  try  to 
help  you  when  this  puts  the  economy 
in  the  gutter." 

Well,  Mr.  Speaker,  guess  what:  Next 
year  is  here. 

The  budget  has  had  time  to  take  ef- 
fect. 

And  each  and  every  one  of  their  pre- 
dictions has  fallen  flat  on  its  face. 

The  truth  is  that  today,  interest 
rates  are  down  and  homes  sales  are  up. 

Inflation  is  down  and  auto  sales  are 
up. 

Unemployment  is  down  and  incomes 
are  up. 

And  all  told,  our  economy  has  cre- 
ated more  jobs  in  the  past  year  alone 
than  in  the  4  years  of  President  Bush 
combined. 

Last  summer,  the  so-called  experts 
were  predicting  that  if  we  passed  the 
President's  budget,  this  year's  deficit 
would  be  S300  billion. 

Well,  the  experts  were  wrong. 

Because  we  passed  the  plan,  this 
year's  deficit  is  projected  to  be  under 
$180  billion— a  40-percent  drop. 

And  if  we  stick  with  this  plan,  we 
will  post  3  consecutive  years  of  declin- 
ing deficits  for  the  first  time  since 
Harry  Truman  lived  in  the  White 
House. 

That's  a  good  start,  Mr.  Speaker,  and 
more  needs  to  be  done.  Much  more 
needs  to  be  done. 

But  it  just  goes  to  show  that  when 
you  make  tough  choices,  you  get  re- 
sults. 

So  when  you  check  the  record— it 
shows  that  our  friends  on  the  other 
side  of  the  aisle  were  100  percent  wrong 
about  the  President's  budget  last  year. 

But  now  that  they  lost  that  battle, 
they're  up  to  their  old  tricks  again  and 
they  are  bringing  the  same  old  scare 
tactics  to  the  health  care  debate. 

Now,  they  are  telling  us  that  guaran- 
teed health  insurance  is  quote,  "social- 
ism, now  or  later"  and  a  "dictatorship 
in  health  care." 

They  are  telling  us,  and  I  quote. 
"President  Clinton  wants  to  deliver  a 
monstrous,  government-run,  bureau- 
cratic nightmare  that  is  not  reform." 

And  in  response  to  the  President's 
State  of  the  Union  message  last  month, 
the  Republicans  said  that  the  Presi- 
dent's health  plan  would  "put  a  moun- 
tain of  bureaucrats  between  you  and 
your  doctor." 

Once  again,  the  President  is  trying  to 
bring  positive  change  to  America.  And 
once  again,  our  friends  on  the  other 
side  of  the  aisle  are  using  the  same  old 
cliches,  scare  tactics,  and  tired  rhet- 
oric. 

Well,  we  have  a  saying  for  this  kind 
of  thing  in  America:  Fool  me  once, 
shame  on  you.  Fool  me  twice,  shame 
on  me. 


The  American  people  are  not  going  to 
be  fooled  again. 

The  Republicans  were  wrong  about 
the  budget  then,  and  they  are  wrong 
about  the  health  care  plan  now. 

They  did  not  get  it  then,  and  they 
don't  get  it  now. 

Well,  the  American  people  get  it. 

They  want  a  health  system  that  cov- 
ers everyone,  and  provides  all  Ameri- 
cans with  health  insurance  that  can 
never  be  taken  away. 

They  want  a  nealth  care  system  con- 
trolled by  people  who  care  about  our 
health,  not  just  our  wallets. 

They  want  a  system  that  protects 
and  expands  Medicare,  and  lets  people 
choose  their  own  doctors  and  health 
plan. 

And  want  a  health  care  system  that 
everyone  can  depend  on.  Every  day.  Al- 
ways. 

After  50  years  of  starts  and  stops, 
that's  the  plan  President  Clinton  has 
proposed  for  America. 

And  I  think  it  is  high  time  that  Re- 
publicans stop  trying  to  scare  the 
American  people,  and  start  working 
with  the  President  to  fix  our  health 
care  system,  and  provide  health  secu- 
rity for  all  Americans. 


MAJOR  DISASTER  CONDITIONS  IN 
PENNSYLVANIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Gek.^ik] 
is  recognized  for  5  minutes. 

Mr.  GEKAS.  Mr.  Speaker,  at  this 
very  moment.  Pennsylvania  is  being 
hit  yet  again  with  a  severe  winter 
storm,  the  proportions  of  which  are  yet 
to  accumulate  in  the  Commonwealth. 

This  brings  us  to  a  point  where  we 
must  repeat  the  history  of  this  winter 
thus  far  for  the  Commonwealth  of 
Pennsylvania  in  the  context  of  re- 
quests made  to  the  President  to  take 
note  of  the  conditions  in  the  Common- 
wealth of  Pennsylvania. 

On  February  2.  the  Governor  of  the 
Commonwealth,  the  Honorable  Robert 
Casey,  issued  a  letter  to  the  President 
in  which  he  asked  that  the  President 
declare  Pennsylvania  to  be  a  major  dis- 
aster. Not  only  did  we  already  have 
several  waves  of  winter  weather,  severe 
winter  weather,  but  then  an  earth- 
quake hit  several  counties  of  the  Com- 
monwealth of  Pennsylvania. 

The  combination  of  the  two.  the  re- 
lief efforts  for  the  earthquake  troubled 
by  the  severe  winter  storm,  plus  the 
multicounty  impact  of  the  adverse  win- 
ter conditions,  prompted  the  Governor 
to  issue  this  letter  to  the  President. 

The  Members  of  Congress  from  Penn- 
sylvania, the  entire  delegation,  fol- 
lowed that  up  with  a  letter  on  Feb- 
ruary 3,  directly  to  the  President.  It 
was  signed  by  every  Member  of  the 
House  and  by  the  two  Senators,  Sen- 
ators WOFFORD  and  Specter  of  Penn- 
sylvania.  In  this  letter  to   the   Presi- 


dent, we  repeated  the  itemization  of 
what  had  been  happening  to  Pennsylva- 
nia and  what  continues  to  happen. 

Here  we  are  tonight  not  yet  having 
received  a  response  from  the  White 
House.  Yet  financial  conditions  grow 
worse.  Supplies  of  all  kinds  are  dwin- 
dling. Highway  crews  are  being  taxed 
to  their  limit.  The  various  agencies  in 
the  Commonwealth  are  way  beyond 
their  budgets  in  responding  to  these 
storms,  and  a  variety  of  the  problems 
that  every  State  from  time  to  time 
faces  in  emergency  measures  have  hit 
again  in  the  Commonwealth  of  Penn- 
sylvania. 

So  today  I  followed  all  of  this  up 
with  another  letter  to  the  President  re- 
ferring back  to  the  letter  of  the  delega- 
tion dated  February  3  which  relates 
back  to  the  letter  by  the  Governor  on 
February  2. 

D  2010 

We  repeat,  we  say  to  the  President 
that  he  ought  to  now  declare  the  emer- 
gency that  is  required  and  begin  the 
process  of  funneling  the  needed  funds 
to  Pennsylvania  to  try  to  rectify  the 
horrors  of  the  latest  onslaught  of  the 
winter  storms. 


FEDERAL  RESERVE  BOARD:  TRAN- 
SCRIPT OF  PAUL  VOLCKER'S 
AND  ARTHUR  BURNS'  RESPONSE 
TO  THE  HOUSE  BANKING  COM- 
MITTEE'S REQUEST 

The  SPEAKER  pro  tempore  (Mr.  Coo- 
per). Under  a  previous  order  of  the 
House,  the  gentleman  from  Texas  [Mr. 
Gonzalez]  is  recognized  for  5  minutes. 

Mr.  GONZALEZ,  Mr.  Speaker,  yester- 
day I  discussed  how  the  Federal  Re- 
serve proclaims  itself  above  politics, 
even  as  it  carries  on  an  elaborate,  so- 
phisticated, and  very  effective  political 
operation.  But  the  Fed  does  not  merely 
lobby  Congress;  it  feels  its  influence  is 
so  great  and  Congress  so  in  its  thrall, 
that  it  can  bend  the  truth  and  mislead 
us  if  our  questions  get  uncomfortable 
or  the  facts  may  be  embarrassing. 

I  recently  discovered  a  particularly 
illuminating  conversation  between  Ar- 
thur Burns  and  Paul  Volcker,  which  re- 
veals how  the  former  Chairman  of  the 
Federal  Reserve  and  the  former  Presi- 
dent of  the  New  York  Federal  Reserve 
Bank,  respectively,  plotted  and  con- 
spired to  try  to  mislead  the  Congress. 
They  hoped  that  by  releasing  only  por- 
tions of  the  Federal  Reserve  documents 
requested  by  the  Banking  Committee, 
that  the  committee  would  not  notice 
the  omission.  This  subterfuge  is  re- 
vealed in  the  FOMC  minutes  that  Fed- 
eral Reserve  Chairman  Burns  left  at 
the  Gerald  R.  Ford  Presidential  Li- 
brary in  Ann  Arbor,  MI.  Does  this 
sound  familiar?  These  were  the  same 
tactics  the  Fed  used  just  last  year  to 
cover  up  its  records. 

This  particular  deception  was  openly 
discussed  during  the  November  16,  1976, 
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FOMC  meeting.  At  that  time,  the 
Banking  Committee  was  trying  to  ob- 
tain 3  years'  worth  of  minutes  from  the 
Board  of  Directors  meetings  with  the 
12  Federal  Reserve  banks  to  learn 
about  the  immense  power  that  the 
banking  industry  wields  by  way  of 
these  Federal  Reserve  banks. 

The  regional  Federal  Reserve  banks 
are  run  by  Boards  of  Directors,  two- 
thirds  of  whom  are  elected  by  the  very 
banks  they  regulate.  These  Directors 
have  great  power  to  regulate  the  indus- 
try that  elects  them.  They  initiate  ac- 
tions related  to  bank  holding  compa- 
nies, such  as  permission  for  acquisi- 
tions of  competing  banks,  and  the  Di- 
rectors approve  Federal  Reserve  loans 
through  the  discount  window  to  banks 
in  their  districts.  This  setup  provides 
fertile  ground  for  possible  conflicts  of 
interest,  since  the  Fed  can  pass  out  fa- 
vors and  punishments  to  those  it  wants 
to  keep  in  line. 

For  decades,  the  Fed  has  orches- 
trated and  executed  a  full-scale  lobby- 
ing effort  on  Capitol  Hill,  conscripting 
the  very  banks  it  regulates  to  act  as  its 
chorus.  This  lobbying  has  been  going 
on  for  decades.  But  the  Fed  has  been 
able  to  hide  this  because  the  minutes 
of  the  Directors  meetings  are  pitifully 
incomplete  and  not  publicly  available. 
It  is  also  something  the  Fed  camou- 
flages whenever  it  defends  its  right  to 
continue  regulating  the  banks  and 
bank  holding  companies  instead  of 
turning  these  duties  over  to  the  new. 
autonomous  bank  regulatory  agency 
currently  being  proposed  by  the  admin- 
istration. 

Today,  the  Fed  promises  its  flock 
that  it  will  continue  to  be  the  friendly 
regulator— and  that  is  reason  enough 
to  oppose  reform. 

The  Fed  does  not  just  lobby-  it  feels 
free  to  lie.  The  transcript  of  the  No- 
vember 16.  1976.  FOMC  meeting  reveals 
that  President  Volcker  and  Chairman 
Burns  decided  to  omit  the  attachments 
to  the  minutes  that  were  delivered  to 
the  House  Banking  Committee. 

Fed  Governor  Lawrence  K.  Roos 
asked: 

How  do  we  protect  ourselves  from  the  re- 
verse of  Kivintr  meaningful  information  to 
him  [former  House  Banking  Chairman  Henry 
Reuss  of  Wisconsin]? 

New  York  Federal  Reserve  Bank 
President  Volcker  said: 

Well,  the  important  thing  to  protect  here 
is  the  attachments  to  the  minutes,  in  our 
case  they're  very  lontr  minutes  and  they  in- 
clude a  great  many  sensitive,  as  well  as  a 
great  many  dull  things. 

Chairman  Bums  replied: 

Well,  you  see  if  a  question  were  raised 
about  attachment,  later  on.  then  these  un- 
derstandings, if  they  hold  and  I  assure  you 
that  I'll  do  everything  in  my  power  to 
achieve  that  objective  that  would  apply  to 
the  attachment. 

The  counsel  to  the  Chairman  of  the 
Federal  Reserve,  Thomas  J.  O'Connell, 
then  warned  that  it  might  be  necessary 


to  include  some  attachments  because 
they  are  referred  to  in  the  minutes. 

If  you  start  including  some  attachments, 
but  not  others  then  to  the  extent  that  Mr. 
Reuss'  [Committee]  staff  is  less  imaginative 
than  I  hope  they  will  be.  you  will  ignite  [the] 
imagination  of  one  or  another  of  his  numer- 
ous troublemakers. 

The  1976  pattern  of  deception  is  alive 
and  well  today.  In  1992  I  asked  for  and 
received  minutes  of  the  Boards  of  Di- 
rectors meetings  of  the  12  Federal  Re- 
serve banks  from  recent  years.  Were 
complete  documents  sent?  What  can 
the  public  and  the  Congress  expect 
from  the  Federal  Reserve?  I  have  to 
wonder,  because  the  record  is  not  en- 
couraging. 

It  is  long  past  time  to  put  an  end  to 
the  secrecy  that  allows  the  Federal  Re- 
serve to  escape  accountability.  I  re- 
cently shared  the  notes  of  the  Burns- 
Volcker  discussion  with  former  House 
Banking  Committee  Chairman  Henry 
Reuss.  He  expressed  shock  at  the  fact 
that  the  Fed  attempted  to  mislead 
him.  Who  can  blame  him?  The  Fed 
similarly  tried  to  deceive  me  about  its 
FOMC  records. 

This  is  why  I  am  urging  you.  my  col- 
leagues, to  support  legislation  mandat- 
ing complete  disclosure  of  what  is  said 
at  the  Fed's  eight  annual  monetary 
policy  meetings.  To  do  any  less  is  to 
give  the  Fed  license  to  pull  the  wool 
over  the  Congress'  eyes,  something  the 
central  bank  is  appearently  willing  to 
try  if  the  facts  are  embarrassing  to  the 
Fed. 

My  bill,  H.R.  28,  the  Federal  Reserve 
System  Accountability  Act  of  1993,  re- 
quires prom.pt  release  of  FOMC  mone- 
tary policy  changes  and  timely  release 
of  a  detailed  record  of  FOMC  meetings. 
The  bill  also  calls  for  the  GAO  to  ex- 
amine substantial  parts  of  Federal  Re- 
serve operations  which  are  now  re- 
stricted from  inspection.  Anyone  who 
wants  to  drop  a  curtain  of  secrecy  over 
the  kind  of  stealth  the  Fed  engages  in, 
does  not  understand  how  the  Fed  has 
abused  and  misused  its  privileged  posi- 
tion. Accountability  is  the  first  duty  of 
responsibility.  For  as  Lord  Acton  ob- 
served, those  who  need  not  be  account- 
able eventually  become  corrupt. 

(The  material  referred  to  follows:) 

TJOC.  Mr.  Chairman,  may  I  urge  then  that 
to  the  extent  executive  committee  minutes 
would  be  included,  that  the  same  right  and 
function  of  withdrawal  and  exclusion  from 
those  be  followed. 

CB.  Oh  yes.  absolutely. 

Roos.  How  do  we  protect  ourselves  from 
the  reverse  of  giving  meaningful  iiUqi-mation 
to  him.  if  he  has  too  little  information,  he 
comes  back  and  says  one  of  two  things  either 
we're  highly,  say  in  the  ease  we  do  nothing 
or  we  are  so  secretive  in  our  activities  that 
we  don't  dare  put  down  our  nefarious  activi- 
ties. I  mean,  it  seems  to  me  he's  got  us  ei- 
ther way  if  he  wants  to  play  that  game  and 
I  don't  know  it. 

CB.  Well.  I  don't  know  if  there  is  any  pro- 
tection and  I  would  not  be  at  all  surprised  if 
a  by-product  of  this  fishing  expedition 
turned  out  to  be  a  strong  recommendation 


by  Mr.  Reuss.  possibly  by  his  entire  commit- 
tee, possible  a  piece  of  legislation  that  he 
would  introduce  as  to  the  character  of  min- 
utes. I  would  not  be  surprised  in  the  future. 
First,  a  condemnation,  and  then  laying  the 
basis  you  see  for  this  request  as  to  the  fu- 
ture. Well,  gentlemen,  that's  the  kind  of 
world  we  live  in  and  I  don't  think  that  this 
environment  in  which  we  function,  that  it's 
going  to  change  very  quickly  nor  am  I  ready 
to  predict  that  it's  going  to  improve  this 
year,  .'^ny  question,  comment,  criticism  of 
this  procedure.  I  haven't  sent  this  letter  yet. 
B.^RTKF..  I  would  consider  it  very  fortunate 

if  you  can,  get  it  off,  and  get  it  accepted 

Volcker.  Well,  the  important  thing  to  pro- 
tect here  is  the  attachments  to  the  minutes, 
in  our  case  they're  very  long  minutes  and 
they  include  a  great  many  sensitive,  as  well 
as  a  great  many  dull  things. 

CB.  Well,  you  see  if  a  question  were  raised 
about  attachments,  later  on.  then  these  un- 
derstandings, if  they  hold  and  I  assure  you 
that  I'll  do  everything  in  my  power  to 
achieve  that  objective  that  would  apply  to 
the  attachments.  In  other  words,  if  let's  say 
Reuss  asks  later  on  for  the  attachment, 
these  categories  of  exclusion  and  separate 
filings,  it  would— these  attachments  would 
be  handled  in  exactly  the  same  way  as  the 
body  of  the  minutes.  But  let's  not  anticipate 
too  much.  There  is  still.  I've  said  this  3.  4.  5. 
times  already,  there's  still  a  possibility  Mr. 
Reuss  will  acquire  other  interests  in  the 
course  of  the  year.  One  of  the  difficulties,  of 
course,  here  is  you  know  that's  part  of  the 
world  we  live  in.  Mr.  Reuss  may  well  acquire 
other  interests.  He  has  a  very  large  staff.  I 
think  they've  put  in  long  hours  thinking  up 
ways  you  see  of  harassing,  etc. 

Volcker.   The   trouble   is  he's  got  a  big 
enough  staff  so  one  of  them  could  make  this 
his  personal  interest. 
CB.  Oh.  yes. 

TJOC.  Before  closing,  may  I  touch  on  a 
matter  that  Mr.  Volcker  has  remarked  about 
the  attachments  again.  It's  quite  possible 
that  a  board  of  directors  minutes  will  con- 
tain a  reference  to  that  board's  recent  action 
in  recommending  a  discount  rate  for  the 
Board  and  the  Board's  response  thereto  at- 
tached as  exhibit  A.  Mr.  Chairman,  it's  quite 
possible  that's  the  very  type  of  attachment 
you  would  want  to  exhibit  to  Mr.  Reuss.  con- 
sistent with  the  position  you've  taken  all 
along  with  respect  to  the  roll  that  the  Bank 
directors  play  in  this  action  of  monetary  pol- 
icy. So  that  at  the  very  outset  we  may  be  in- 
cluding specific  attachments  as  we  review 
these  minutes.  I  didn't  *  *  * 

CB.  Well,  let's  think  very  carefully  about 
that.  If  you  start  including  some  attach- 
ments, but  not  others  then  to  the  extent 
that  Mr.  Reuss'  staff  is  less  imaginative  than 
I  hope  they  will  be.  you  will  ignite  imagina- 
tion of  one  or  another  of  his  numerous  trou- 
blemakers. 

TJOC.  In  a  way  you've  done  that  when 
you've  included  the  executive  committee 
minutes,  Mr.  Chairman. 

CB.  Well  executive  committee  meetings 
are  different,  as  I  think  that  Mr.  Volcker  ex- 
plained that  better  than  I  did,  that  there  are 
executive  committee  functions  for  the  Board 
and  at  times  meetings  of  the  executive  com- 
mittee are  virtually  indistinguishable  from 
full  board  meetings. 
TJOC.  All  right  sir. 

CB.  Any  thing  else,  gentlemen?  On  this 
we've  had  two  unsavory  subjects  for  discus- 
sion and  if  there  is  no  further  question  or 
comment,  let's  drink  coffee  and  that  would 
fortify  us  perhaps  for 


PEACE  IN  NORTHERN  IRELAND? 

The  SPEAKER  pro  tempore.  (Mr. 
Cooper).  Under  the  Speaker's  an- 
nounced policy  of  February  11.  1994.  the 
gentleman  from  Massachusetts  [Mr. 
Ne.\l]  is  recognized  for  60  minutes  as 
the  designee  of  the  majority  leader. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  tonight  we  rise  again  for  the 
next  hour  in  an  attempt  to  draw  atten- 
tion to  and  spread  some  light  upon  the 
longest-standing  political  dispute  in 
the  Western  world. 

The  issue  that  we  put  before  the 
American  people  tonight  is  the  issue, 
once  again,  of  Northern  Ireland.  During 
the  course  of  the  next  hour  we  will 
have  an  opportunity  to  discuss  this 
issue  and  to  speak  forcefully  to  the  is- 
sues that  still  bedevil  those  six  coun- 
ties in  the  northeast  of  Ireland.  We  are 
reminded  tonight  that  this  geographic 
area  is  comprised  of  similar  size  to  the 
State  of  Connecticut  and  is  inhabited 
by  1.5  million  people. 

This  week  I  was  fortunate  enough  to 
have  been  invited  by  the  Speaker, 
Speaker  Foley,  to  attend  a  meeting 
with  the  prime  minister  of  Great  Brit- 
ain. John  Major.  During  the  course  of 
that  meeting  we  had  a  free  exchange  of 
ideas,  which  I  hope  will  be  helpful  dur- 
ing the  course  of  this  debate. 

But  I  would  like  at  this  time  to 
present  the  gentleman  from  New  York 
[Mr.  M.ANTON],  who  is  not  only  a  distin- 
guished American  in  his  own  right  but 
this  year  has  the  distinct  honor  of 
leading  the  St.  Patrick's  Day  parade  in 
the  city  of  New  York.  I  can  think  of  no 
one  who  is  more  deserving  of  this  trib- 
ute and  honor  than  the  distinguished 
gentleman  from  New  York.  His  interest 
in  this  issue  goes  back  many,  many 
years,  and  we  are,  indeed,  grateful  for 
his  help.  I  would  now  like  to  acknowl- 
edge the  gentleman  from  New  York, 
Mr.  Tom  M.anton.  for  as  much  time  as 
he  may  consume. 

Mr.  MANTON.  Mr.  Speaker,  I  want  to 
thank  my  good  friend  Ricn.\RD  Ne.\l 
for  organizing  this  special  order  on  the 
subject  of  prospects  for  a  united  Ire- 
land. I  also  want  to  commend  him  for 
his  longstanding  efforts  to  bring  peace 
to  all  of  Ireland. 

Mr.  Speaker,  I  think  it's  appropriate 
that  we  join  to  discuss  prospects  for  a 
united  Ireland  at  this  juncture.  In  the 
last  several  months,  those  of  us  con- 
cerned about  human  and  civil  rights  in 
Northern  Ireland  have  had  reason  for 
hope.  This  optimism  began  when  the 
most  important  Catholic  leaders  in 
Northern  Ireland,  John  Hume,  the  lead- 
er of  the  SDLP  Party,  and  Gerry 
Adams,  the  leader  of  the  Sinn  Fein 
Party  announced  they  had  joined  to 
craft  an  historic  plan  to  end  civil  strife 
in  Northern  Ireland.  Later,  British 
Prime  Minister  John  Major  and  Irish 
Prime  Minister  Albert  Reynolds  took 
another  step  to  encourage  the  peace 
process  by  issuing  their  joint  Declara- 
tion of  Peace.  More  recently.  President 


Clinton's  decision  to  allow  Gerry 
Adams  into  the  United  States  last 
month  provided  an  important  oppor- 
tunity for  Mr.  Adams,  whom  the  Brit- 
ish have  silenced  through  censorship  in 
his  own  country,  to  share  the  perspec- 
tive of  a  substantial  segment  of  the 
Catholic  population  in  Northern  Ire- 
land. 

While  these  events  have  been  posi- 
tive, change  in  Northern  Ireland  is  long 
overdue.  We  cannot  be  satisfied  by  the 
encouraging  gestures  we  have  received 
from  Mr.  Major,  Mr.  Reynolds,  or 
President  Clinton.  We  cannot  be  satis- 
fied because  we  cannot  allow  any  more 
young  lives  to  be  sacrificed  to  the  on- 
going sectarian  strife  in  Northern  Ire- 
land. 

Several  weeks  ago.  Amnesty  Inter- 
national released  a  troubling  report  en- 
titled, "Political  Killings  in  Northern 
Ireland,"  which  noted  that  more  than 
350  people  have  been  killed  by  security 
forces  in  Northern  Ireland  during  the 
last  20  years,  .'^bout  half  of  those  killed 
were  unarmed  individuals.  Most  were 
Catholic.  Disturbingly,  Amnesty  Inter- 
national expressed  the  view  that  there 
was  convincing  evidence  that  British 
security  forces  in  Northern  Ireland 
practice  a  policy  of  deliberately  killing 
suspects,  rather  than  arresting  them. 
The  gravity  of  such  a  charge  cannot  be 
overstated.  The  idea  of  the  police 
shooting  suspects,  thereby  taking  upon 
themselves  the  role  of  investigator, 
prosecutor,  judge,  jury,  and  execu- 
tioner is  shocking  to  me  as  a  former 
police  officer  and  as  an  American.  To 
date,  the  British  have  still  not  re- 
sponded to  Amnesty's  charges. 

Unfortunately,  these  kind  of  charges 
against  British  occupying  forces  in 
Northern  Ireland  are  not  new.  While 
international  media  attention  is  often 
rightly  given  to  the  tragedy  of  IRA  ter- 
rorism in  Ireland,  in  the  United  States 
we  do  not  often  hear  of  the  equally 
gruesome  violence  perpetrated  by  loy- 
alist paramilitary  groups  against 
Catholics  there.  My  point  today  is  not 
that  one  type  of  murder  is  worse  than 
another,  but  rather  that  after  more 
than  20  years  and  the  deaths  of  more 
than  3,400  people  over  all,  the  time  has 
come  to  stop  simply  laying  blame  at 
one  side  or  another  and  bring  peace  to 
the  whole  of  Ireland. 

Those  of  us  who  have  joined  here 
today  believe  that  we  can  no  longer  be 
patient  with  small  steps  toward  peace. 
We  must  offer  support  to  President 
Clinton  and  the  Irish  and  British  Prime 
Ministers  for  their  efforts  up  to  this 
point,  but  we  must  urge  them  to  do 
more.  The  fact  is  Northern  Ireland  is 
one  of  the  last  vestiges  of  the  British 
colonial  system.  British  rule  in  North- 
ern Ireland  is  enforced  today  by  the 
barrel  of  a  gun.  To  me,  it  seems  the 
sensible  thing  from  all  standpoints 
would  be  to  create  a  government  for  all 
of  Ireland  which  protects  the  rights  of 
both    Protestants    and    Catholics,    en- 


courages integration  rather  than  rein- 
forces separation,  and  is  determined  by 
the  ballot  rather  than  by  bombs  and 
fear.  I  firmly  believe  this  is  an  Ireland 
that  the  Irish  people  fervently  desire. 

Of  course,  as  Americans  we  cannot 
make  peace  a  reality.  Although  we  can 
continue  to  speak  out  and  urge  our 
President  to  encourage  the  British  and 
Irish  Governments  to  support  peace, 
peace  must  ultimately  come  from  the 
Irish  people  themselves.  However,  they 
must  be  given  the  support  necessary  to 
achieve  this  goal.  I  pledge  my  support, 
and  ask  my  colleagues  to  join  me  in 
continuing  to  call  attention  to  the  suf- 
fering in  Northern  Ireland,  and  speak 
out  until  the  goal  of  peace  for  all  of 
Ireland  is  realized. 

D  2020 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  I  thank  the  distinguished  gen- 
tleman from  New  York  [Mr.  M.anton]. 
Certainly  the  theme  of  this  evening's 
talks  will  refer  frequently  to  the  issue 
of  a  united  Ireland,  which  brings  us  to 
the  House  this  evening. 

I  now  would  like  to  acknowledge  a 
great  son  of  South  Boston,  an  individ- 
ual who  has  had  a  consistent  interest 
in  the  issue  of  the  state  of  Ireland,  the 
distinguished  chairman  of  the  Commit- 
tee on  Rules,  the  gentleman  from  Mas- 
sachusetts [Mr.  MO.'VKLEY]. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  rise 
here  today  to  say  a  few  words  about 
the  conflict  in  Northern  Ireland.  This 
issue  has  been  important  to  me  for 
many  years,  and  I  thank  my  colleague 
and  friend,  Rich.ard  Ne.\l.  for  organiz- 
ing this  special  session. 

Given  the  recent  developments  in  the 
peace  process  and  diplomatic  visits  by 
Prime  Minister  John  Major.  Irish 
President  Mary  Robinson,  and  Irish 
Prime  Minister  Albert  Reynolds,  I 
think  it  is  especially  important  that 
we  call  attention  to  the  many  ques- 
tions surrounding  this  conflict. 

For  many  years  there  seemed  little 
reason  to  hope  for  a  peaceful,  demili- 
tarized Northern  Ireland.  Efforts  to- 
ward a  united  Ireland  were  too  often 
associated  with  violence  and  fear.  Well, 
that  has  changed.  I  believe  we  have 
reached  a  historic  moment  in  this  con- 
flict and  believe  it  is  our  responsibility 
not  to  let  this  opportunity  slip  away. 

The  joint  peace  declaration  gives  all 
parties  a  foundation  from  which  to  ap- 
proach lasting  solutions  in  Northern 
Ireland.  Prime  Minister  Major  and  Sec- 
retary of  State  for  Northern  Ireland 
John  Mayhew  have  publicly  reaffirmed 
their  desire  to  legislate  for  a  united 
Ireland. 

I  am  encouraged  that  Prime  Minister 
Major  has  said  repeatedly  that  the 
British  Government  has  no  strategic 
interest  in  remaining  in  Northern  Ire- 
land and  that  the  British  Government 
intends  to  withdraw  its  troops  from 
Northern  Ireland  if  the  violence  stops. 

With  the  Downing  Street  Declaration 
we  now  have  a  framework  under  which 
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a  coniprehensive  political  settlement 
can  be  achieved.  We  must  recognize, 
however,  that  a  lasting  solution  can 
only  be  achieved  through  agreement 
and  consent.  If  we  are  going  to  be  able 
to  reach  this  agreement,  all  parties 
must  be  full  participants  in  the  proc- 
ess. 

I  urge  my  colleagues  and  President 
Clinton  to  understand  the  overwhelm- 
ing desire  of  the  people  in  both  parts  of 
the  island  for  a  lasting  peace.  It  is  our 
responsibility  to  push  for  a  peace  proc- 
ess that  will  allow  all  the  people  of  Ire- 
land to  negotiate  the  future  of  their 
great  nation. 

I  thank  all  of  my  colleagues  who 
have  done  so  much  good  work  on  this 
issue  and  who  have  shown  their  support 
for  Ireland  by  being  here  tonight. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker.  I  thank  the  gentleman  from 
Massachusetts  [Mr.  Mo.\klev]. 

Now  I  would  like  to  acknowledge,  in 
a  demonstration  of  bipartisan  support. 
the  theme  that  we  have  enunciated 
once  again  this  evening,  the  distin- 
guished gentleman  from  the  State  of 
Ohio  [Mr.  HOKE). 

Mr.  HOKE.  Mr.  Speaker,  I  thank  the 
gentleman  from  Massachusetts  [Mr. 
Ne.m.].  and  I  do  not  have  the  time  in 
this  Chamber  nor  the  credentials  with 
this  particular  issue  that,  for  example, 
the  gentleman  from  Massachusetts 
[Mr.  Mo.\KLEY]  has  because  I  am  rel- 
atively new  to  it,  and  perhaps  I  can 
bring  some  perspectives  of  someone 
who  has  become  recently  involved  in 
the  issue  that  might  be  a  little  dif- 
ferent. 

Mr.  Speaker,  last  summer  I  was  priv- 
ileged to  gain  an  extraordinary  expo- 
sure to  Ireland's  expansive  landscape  of 
political  views  and  opinions  during  a 
visit  to  Belfast,  and  with  the  assist- 
ance of  the  U.S.  State  Department  and 
Cleveland  City  Councilman  Pat 
O'Malley  I  met  with  party  leaders  rep- 
resenting the  entire  spectrum  of  Irish 
political  parties  from  Gerry  Adams, 
the  leader  of  Sinn  Fein,  to  Ian  Paisley, 
the  leader  of  the  Democratic  Unionist 
Party,  which  represents  the  most  ex- 
treme loyalist  pro-British  element. 

Unlike  our  American  political  par- 
ties, the  political  parties  in  Northern 
Ireland  are  not  distinguished  primarily 
by  their  commitment  to  economic  or 
social  principles.  Whereas  our  political 
parties  debate  ideological  differences 
over  the  legitimate  and  appropriate 
size  of  Government,  the  role  of  regula- 
tion, how  much  we  should  tax  our- 
selves, et  cetera,  the  Irish  parties  are 
distinguished  first  and  foremost  by 
their  various  commitments  to  the  fu- 
ture geopolitical  status  of  Northern 
Ireland. 

At  one  end  of  the  political  spectrum 
are  the  pure  Republicans,  the  Catholic 
faction  which  demands  that  Northern 
Ireland  become  part  of  the  Republic  of 
Ireland  to  the  south.  This  is  the  posi- 
tion   held    by    the    Sinn    Fein    Party, 


which  received  about  12  percent  of  the 
popular  vote  in  the  last  election.  At 
the  other  end  of  the  spectrum  is  the 
Protestant  faction,  which  believes 
Northern  Ireland  should  always  be  a 
part  of  Britain.  They  are  represented 
by  the  DUP.  the  Democratic  Unionist 
Party,  which  received  about  17  percent 
of  the  vote  in  the  last  election.  In  the 
middle  are  three  other  parties  which 
have  the  majority  of  popular  support, 
although  none  has  a  majority  by  itself. 
The  Social  Democratic  Labor  Party 
[SDLP],  led  by  John  Hume  of  Derry,  is 
the  pronationalist,  prounification 
party  that  gathered  about  22  percent  of 
the  vote  and  then  the  Ulster  Unionist 
Party  is  a  prounion  centrist  party  with 
29  percent  of  the  vote.  Finally,  there  is 
the  appropriately  named  Alliance 
Party  which  is  the  only  political  party 
with  substantial  numbers  of  both 
Catholics  and  Protestants,  which  pre- 
dictably is  also  the  smallest  party  and 
received  only  about  8  percent  of  the 
vote. 

The  problems  in  Northern  Ireland  are 
not  simple.  They  are  reflected  by  that 
rather  complex  array  of  parties.  It  is 
axiomatic  that  if  the  problems  of 
Northern  Ireland  were  simple  and  lent 
themselves  to  easy  solutions,  they 
would  have  been  resolved  a  long  time 
ago. 

D  2030 

Lending  to  the  confusion  is  the  prac- 
tice by  nearly  ever,v  political  leader  I 
met  in  Ireland  of  using  historical 
events  to  prove  his  or  her  point,  reach- 
ing back  as  far  as  needed  to  illustrate 
it.  To  put  this  in  perspective,  bear  in 
mind  that  Saint  Patrick  converted  the 
Celts  to  Christianity  in  AD  432.  and  the 
British  came  to  Northern  Ireland  near- 
ly 400  years  before  Columbus  sailed  for 
the  Americas. 

It  is  not  unusual  for  Americans  visit- 
ing Northern  Ireland  to  be  struck  by 
the  similarities  between  Ireland's  cur- 
rent situation  and  our  civil  rights 
movement  of  the  1960's.  The  primary 
difference  being  that  Ireland  suffers 
not  from  a  history  of  racial  discrimina- 
tion, rather  from  a  history  of  religious 
discrimination,  specifically  discrimina- 
tion against  Catholics  by  Protestants. 
What  is  unfortunate  is  that  the  Irish 
have  not  yet  benefited  from  the  lessons 
of  the  politics  of  inclusion  that  we 
have  here  in  the  United  States. 

Instead  of  including  all  political 
groups  with  popular  support  in  the  po- 
litical process,  the  British  Government 
has,  until  very  recently,  actually  ag- 
gravated the  natural  political 
polarities  by  excluding  those  of  dis- 
senting views,  specifically  the  Sinn 
Fein  Party.  To  the  extent  that  all 
groups  are  brought  within  the  process 
and  thereby  made  responsible  and  ac- 
countable for  outcomes,  society  suc- 
ceeds in  pulling  dissenting  elements 
into  the  social  and  political  main- 
stream. Certainly  the  past  250  years  of 
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American    history    convincingly    illus- 
trate this  point. 

If  I  had  to  single  out  one  flaw  in  Brit- 
ish policy  toward  Northern  Ireland 
over  the  past  20  years,  it  would  be  its 
ignorance  of  this  political  truth.  By 
way  of  example,  I  had  the  privilege  of 
touring  the  Conway  Mills  project,  an 
established  community  center  that  was 
founded  by  Father  Des  Wilson  in  1982,  a 
supporter  of  the  reunification  of  Ire- 
land. It  has  applied  and  been  turned 
down  for  grants  from  the  International 
Fund  for  Ireland  [IFI],  a  program  for 
commercial  development  in  Ireland 
that  receives  half  of  its  funding  from 
the  United  States  and  the  other  half 
from  the  European  Community. 

Father  Wilson  is  working  in  the  poor- 
est section  of  Catholic  West  Belfast  on 
a  number  of  initiatives  designed  to  im- 
prove peoples'  lives  through  economic 
development,  education,  and  hunger  re- 
lief. The  Conway  Mills  Community 
Center  includes  classrooms  and  a  small 
business  incubator.  Actively  involved 
in  special  community  projects,  it  also 
has  a  small  theater,  a  day  care  center, 
and  an  inexpensive  snack  bar.  Frankly, 
it  reminded  me  of  the  community  cen- 
ter in  the  Cleveland  neighborhood  of 
Tremont. 

But  the  British  Government  had  indi- 
cated to  the  IFI  that  it  did  not  want 
Conway  Mills  to  be  funded  in  any  way 
because  of  the  politics  of  Father  Des 
Wilson.  I  personally  spoke  to  the  Direc- 
tor of  the  IFI  and  requested  that  the 
Conway  Mills  grant  request  be  recon- 
sidered. Bear  in  mind  that  50  percent  of 
the  IFI's  funding  is  appropriated  by  the 
U.S.  Congress.  I  explained  that  I 
though  it  was  not  only  important  to 
support  Conway  Mills  because  of  the 
value  of  its  programs,  but  equally  im- 
portant to  draw  it  out  of  the  under- 
ground and  into  the  mainstream.  This 
will  profoundly  impact  not  only  how 
the  individuals  involved  with  Conway 
Mills  are  viewed  by  outsiders,  but  how 
those  individuals  view  themselves  and 
their  own  relation  to  the  larger  society 
in  which  they  live. 

Because  of  the  polarized  environment 
and  rigid  positions  held  by  Ireland's 
parties,  I  am  relatively  discouraged  re- 
garding the  prospects  for  near-term 
reconciliation  of  these  differences. 
That  notwithstanding,  I  was  tremen- 
dously impressed  and  inspired  by  one 
group  with  whom  I  met,  the  Northern 
Ireland  Commission  for  Integrated 
Education  [NICIE].  Led  by  Fiona  Ste- 
phens, this  is  a  parent-driven  initiative 
which  has  established  integrated 
schools  with  student  bodies  composed 
of  about  equal  numbers  of  Protestants 
and  Catholics.  It  is  tragic  that  the  vast 
majority  of  the  people  of  Northern  Ire- 
land grow  up  never  meeting  or  getting 
to  know  people  of  different  religious 
faiths  except  in  brief  commercial 
transactions,  feeding  the  development 
of  deep-seated  prejudice  at  a  very 
young  age.  NICIE  has  only  been  around 
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for  a  few  years,  yet  it  already  has  over 
18  schools  with  4,000  students.  While 
this  represents  only  2  percent  of  Ire- 
land's student  population,  it  was  the 
most  hopeful  indication  I  saw  that 
these  differences  will  eventually  be 
worked  out. 

The  untenability  of  the  British  posi- 
tion is  that  during  their  colonial  period 
they  presided  over  the  building  of  a  po- 
litical and  economic  system  which  ex- 
ploited the  religious  differences  and  ri- 
valries between  two  communities  in 
order  to  serve  and  maintain  their  own 
colonial  purposes.  Now  in  a  vastly 
changed  1990's  European  Community. 
Northern  Ireland  finds  itself  saddled 
with  the  rotting  remnants  of  an  unjust 
foundation.  No  lasting  and  equitable 
solution  will  be  possible  without  the 
full  inclusion  and  participation  of  all 
political  parties.  The  British  and  Dub- 
lin Governments  are  clearly  in  the  po- 
sitions of  leadership  to  initiate  a  new 
era  of  reconciliation  and  cooperation 
in  which  the  politics  of  pride  and  para- 
noia are  replaced  by  the  politics  of  in- 
clusion and  reason. 

Britain  is  to  be  praised  for  its  recent 
boldness  in  initiating  talks,  even 
though  clandestinely,  with  representa- 
tives of  Sinn  Fein.  But  Britain  should 
be  further  encouraged  to  continue  this 
process,  that  when  men  and  women  of 
peace  and  justice  are  committed  to 
positive  resolution  and  reconciliation, 
if  all  are  included  in  that  process,  then 
reconciliation  will  eventually  come. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Ohio  for  his  presentation. 

Mr.  Speaker,  I  now  would  like  to  call 
upon  the  cochairman  of  the  ad  hoc 
committee  on  Irish  affairs,  a  champion 
of  human  rights  everywhere,  who  has 
been  a  leader  on  the  issue  of  a  united 
Ireland,  and  an  outspoken  critic  of  a 
system  that  in  many  cases  has  dem- 
onstrated injustice,  the  distinguished 
gentleman  from  New  York  [Mr.  Gil- 
man]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise 
today  to  join  with  my  colleagues  in 
drawing  attention  to  the  turbulent, 
hostile  situation  in  Northern  Ireland — 
and  the  critical  role  the  United  States 
can  play  in  achieving  a  just,  peaceful 
and  lasting  resolution  to  the  tragic 
conflict  there. 

I  thank  the  gentleman  from  Massa- 
chusetts [Mr.  Ne.\l]  for  organizing  this 
special  order  to  permit  us  to  once 
again,  focus  our  attention  on  this  im- 
portant issue. 

The  United  States  owes  a  great  deal 
of  gratitude  to  Americans  of  Irish  birth 
and  descent.  Their  significant  con- 
tributions to  the  development  and 
growth  of  our  country  are  part  of  the 
warp  and  woof  of  our  history. 

Our  Nation's  history  is  interwoven 
with  the  biographies  of  Irish  men  and 
women  who  have  helped  to  provide 
leadership  to  our  Nation. 


No  fewer  than  11  Presidents,  from 
Andrew  Jackson  elected  in  1828,  to 
Ronald  Reagan  elected  in  1980,  have 
identified  themselves  as  at  least  par- 
tially of  Irish  descent. 

A  number  of  Irish-Americans  sit  in 
Congress  on  both  sides  of  the  aisle.  It  is 
only  appropriate  that  we  do  whatever 
we  can  to  improve  the  situation  in 
both  parts  of  Ireland— the  north  and 
the  south. 

The  recent  visit  to  New  York  of  Sinn 
Fein's  political  leader,  Gerry  Adams, 
with  whom  London  had  been  meeting 
secretly  for  3  years,  demonstrated  the 
impact  of  U.S.  can  have  in  seeking  a 
resolution  to  this  conflict.  His  visit  en- 
abled millions  of  Americans  and  others 
to  gain  a  fresh  insight  into  the  conflict 
and  the  divisions  it  has  created. 

Mr.  Adams'  visit  to  the  U.S.  came 
after  pressure  was  put  on  President 
Clinton  to  fulfill  his  promise  in  the  1992 
Presidential  campaign  that  a  Clinton 
administration  would  issue  a  visa  to 
the  leader  of  Sinn  Fein. 

We  must  all  work  together  to  build 
upon  that  visit  by  ensuring  that  the 
American  public  is  informed  about  all 
points  of  view  concerning  the  north  of 
Ireland. 

While  Mr.  Adams'  brief  visit  was  wel- 
come, there  needs  to  be  more.  The  U.S. 
provides  7.000.000  visas  a  year  for  travel 
to  the  U.S. 

We  have  issued  visas  to  political 
leaders  who  have  been  our  adversaries, 
such  as  Mikhail  Gorbachev,  and  leaders 
of  organizations,  that  we  have  consid- 
ered terrorist,  such  as  Yassar  Arafat, 
because  we  consider  it  in  our  interests 
to  do  so. 

If  the  United  States  is  to  play  a  con- 
structive role  in  seeking  a  just  and 
peaceful  resolution  to  the  conflict  in 
Northern  Ireland— -and  I  believe  it  is  in 
our  best  interest  to  do  so — then  it  is  in 
our  interest  to  permit  those  who  hold 
different  viewpoints  on  this  issue  to 
visit  the  United  States  so  that  the 
American  public  can  hear  those  view- 
points. 

Mr.  Speaker,  in  addition  to  promis- 
ing a  visa  for  Gerry  Adams.  Mr.  Clin- 
ton make  a  number  of  other  commit- 
ments to  the  Irish-American  commu- 
nity during  his  1992  presidential  cam- 
paign, including  support  for  the 
Mcbride  Principles  on  Fair  Employ- 
ment in  Northern  Ireland  and  appoint- 
ment of  a  United  States  peace  envoy  to 
Northern  Ireland. 

They  are  described  in  an  article  in 

the  April  8-14,  1992  issue  of  The  Irish 

Echo  which  I  include  for  the  Record. 

[From  the  Irish  Echo,  April  8.  1992] 

Purn.NG  Ireland  on  thk  M.ap 

(By  Ray  O'Hanlon) 

Governors  Bill  Clinton  and  Jerry  Brown, 
rivals  for  the  Democratic  Party  nomination 
for  November's  presidential  election,  have 
backed  the  recent  proposal  of  a  U.S.  peace 
envoy  to  Northern  Ireland. 

.\nd  at  a  specially  convened  forum  to  dis- 
cuss issues  of  Irish  concern.  Sunday  nipht  in 
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Manhattan,  both  candidates  said  that  as 
president  they  would  support  the  MacBride 
Principles  on  Fair  Employment  in  Northern 
Ireland  and  rescind  the  current  State  De- 
partment ban  on  the  entry  to  this  country  of 
Sinn  Fein  President  Gerry  Adams. 

The  forum,  which  had  previously  been 
scheduled  for  Saturday  at  Mt.  St.  Vincent 
College  in  the  Bronx— and  which  Clinton  was 
not  expected  to  attend— was  rescheduled  for 
Sunday  night  at  the  Sheraton  Manhattan 
Hotel.  Clinton's  base  of  operations  in  the 
city. 

The  meeting,  organized  by  Bronx  As.sem- 
blyman  John  Dearie,  featured  a  panel  of 
journalists  and  community  leaders  who  di- 
rected a  series  of  questions  at  both  can- 
didates. 

Bn.L  CLINTON 

In  answer  to  the  first  question,  if  as  presi- 
dent of  the  United  States  would  he  appoint  a 
special  envoy  to  Northern  Ireland,  delivered 
by  Boston  Mayor  Ray  Flynn.  Gov.  Clinton 
was  to  the  point  with  his  answer. 

"The  short  answer  to  your  question  is 
yes,"  he  said. 

"I  think  sometimes  we  have  been  a  little 
too  reluctant  to  engage  ourselves  in  a  posi- 
tive way  in  pursuit  of  our  clearly  stated  in- 
terests and  values  because  of  our  longstand- 
ing special  relationship  with  Great  Britain 
and  also  because  it  (Northern  Ireland) 
seemed  such  a  thorny  problem." 

Clinton  also  said  he  hoped  to  see  the  Unit- 
ed Nations  become  more  involved  in  helping 
to  solve  the  North's  troubles. 

On  the  question  of  direct  presidential 
intervention  with  the  British  Government 
regarding  cases  of  human  rights  violations  in 
Northern  Ireland,  Clinton  said  that  if  the 
U.S.  had  a  special  envoy  and  was  initiating 
greater  activity  on  the  part  of  the  U.N..  "we 
would  wish  to  focus  on  the  work  of  Amnesty 
International  as  well  as  Helsinki  Watch  on 
verifiable  cases,  not  only  by  the  security 
forces,  but  by  other  forces  of  violence,  other 
violators  of  human  rights  and  other  purvey- 
ors of  death  in  Northern  Ireland. 

"And  I  don't  think  you  can  exempt  the  se- 
curity forces  from  the  actions  we  ought  to 
take."  he  said. 

Clinton  said  he  did  not  see  a  more  direct 
approach  taken  with  London  as  being  a  dan- 
ger to  the  special  relationship  between  the 
U.S.  and  Britain. 

"We  have  a  government  in  (the  Republic 
of»  Ireland  and  a  president  committed  to 
reaching  across  religious  and  geographic  bor- 
ders. This  is  a  propitious  opportunit.v  to  try 
and  heal  some  of  the  divisions  and  solve 
some  of  the  problems  and.  yes.  I  would  take 
it  up  with  the  prime  minister  of  Great  Brit- 
ain." 

Clinton  said  he  would  support  a  visa  for 
Gerry  Adams  and  would  support  a  visa  for 
"any  other  properly  elected  official." 

He  said  he  understood  the  position  of  the 
U.S.  "With  regard  to  Sinn  t'ein  and  the  advo- 
cacy of  violence  as  opposed  to  non-violence." 
But  as  Adams  was  an  elected  member  of  the 
British  Parliament.  Clinton  said  he  felt  that 
it  would  be  "totally  harmless  to  our  national 
security  interest  and  it  might  be  enlighten- 
ing to  the  political  debate  in  this  country 
about  tl\e  issues." 

"I  would  support  a  visa  for  .^dams  and  any 
other  properly  elected  official  from  a  govern- 
ment we  recognize."  Clinton  said. 

Clinton  expressed  his  concern  over  the 
manner  of  the  recent  deportation  to  North- 
ern Ireland  of  Joe  Doherty. 

"What  bothers  me  about  this  case  more 
than  the  facts  of  the  case  is  the  indication 
that   our  court  system   plainly   laid   out   a 
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prucua;.  by  which  he  could  have  been  extra- 
dited or  not  as  the  case  may  be  and  that  the 
process  was  short-circuited  apparently  for 
political  reasons  by  the  administration. 

■That's  what  bothers  me  about  this  case.  I 
know  that  those  who  supported  the  extra- 
dition say  that  if  he  (Doherty)  had  been  in 
Ireland  he  would  have  been  extradited,  but 
that's  not  the  point.  The  point  is  we  have 
rules,  regulations,  a  Constitution,  court  pro- 
cedures and  my  strong  instinct  in  all  cases  of 
this  kind  would  be  to  let  the  court  proce- 
dures run  their  course." 

Clinton  did  point  out  that  if  Doherty  had 
been  granted  an  a.sylum  hearinjr.  and  if  the 
court  had  ordered  him  to  be  sent  back  to 
Northern  Ireland,  he  would  have  had  to  sup- 
port that  decision. 

Clinton  .said  he  liked  the  MacBride  Prin- 
ciples and  believed  in  them  and  as  president 
would  encourage  all  Kovernors  to  embrace 
them. 

And  he  rejected  the  argument  that  the 
principles  discourage  investment  in  North- 
ern Ireland.  Instead,  he  .saw  the  principles  as 
a  way  of  encouraging  investment  and  sta- 
bilizing the  political  and  economic  climate 
and  the  work  force  by  making  them  free  of 
discrimination. 

"I  don't  buy  that  (argument).  I  don't  see  it 
as  a  problem.  "  he  said. 

Clinton,  who  addresseil  the  forum  for  about 
30  minutes,  from  about  8;30  p.m..  also  wel- 
comed recent  changes  in  U.S.  immigration 
law  and  the  introduction  of  the  Morrison 
Visa  Program.  He  also  paid  tribute  to  Irish- 
Americans  and  their  contribution  to  the 
building  of  the  United  States.  •The  char- 
acter, the  strength  of  family  and  commu- 
nity, the  old  fashioned  passion  for  politics 
that  the  Irish  have  brought  to  this  country 
are  very  much  needed  today,  "Clinton  said  in 
a  concluding  statement. 

.JKBRV  BKOW.N 

Because  of  his  schedule.  Gov.  Brown  did 
not  speak  until  some  time  after  his  rival  left 
the  forum.  Indeed,  it  was  something  of  a  dra- 
matic entrance  for  Brown  almost  at  the 
stroke  of  midnight  following  a  flight  from 
upstate  New  York. 

He  lost  no  lime  in  warming  to  and  warm- 
ing up  those  who  had  lasted  the  three  hours 
spanning  the  Clinton  and  Brown  interviews. 
"It  would  be  quite  appropriate  to  appoint  a 
special  envoy  and  peace  envoy  and  take  a 
real  personal  interest."  Brown  said. 

"Ireland  and  the  violence  in  Northern  Ire- 
land doesn't  get  the  same  presidential  atten- 
tion that  other  areas  in  the  world  do.  And 
yes.  I  would  appoint  a  special  envoy,  more 
than  that  I  would  make  an  effort  to  go  to 
Northern  Ireland  myself  or  send  the  sec- 
retary of  State." 

Brown  was  emphatic  that,  as  president,  he 
would  raise  human  rights  i.ssues  directly 
with  the  British  Government. 

"Great  Britain  needs  to  be  reminded  in  the 
most  forceful  way  that  this  is  a  country 
whose  premise  is  due  process  and  rights  and 
respect  for  each  individual  person." 

On  the  Gerry  Adams  visa  denial  i.ssue.  he 
prefaced  his  support  for  the  admission  to  the 
U.S.  of  the  Sinn  Fein  leader  by  saying  that 
it  was  without  giving  "any  particular  sup- 
port to  the  advocacy  of  violence,  terrorism 
or  killing.  ■ 

He  added  that  he  believed  that  elected  offi- 
cials should  be  invited  to  the  United  States 
particularly  if  Americans  wanted  to  hear 
them. 

"This  country."  Brown  .said,  "is  governed 
not  by  politicians  but  by  the  people,  we  the 
people,  and  the  first  principle  of  we  the  peo- 
ple running  things  is  to  have  information." 


Brown  said  that  if  the  U.S.  was  going  to 
have  a  national  policy  with  regard  to  North- 
ern Ireland,  then  people  would  have  to  be  al- 
lowed to  hear  different  points  of  view  and  to 
that  end  he  would  allow  "legitimate  politi- 
cal leadership."  including  Gerry  Adams,  to 
enter  the  country. 

In  expressing  his  support  for  the  MacBride 
Principles  and  disagreement  with  the  deci- 
sion of  current  California  governor,  Pete 
Wilson,  to  veto  the  state's  MacBride  Bill, 
Brown  said  it  was  necessary  to  take  an  ac- 
tive role  in  public  pension  funds  as  a  way  of 
having  an  impact  on  the  direction  of  invest- 
ment. 

As  to  arguments  that  MacBride  was  a  dis- 
incentive to  investment.  Brown  replied:  "I 
don't  believe  the  market  should  be  the  closet 
dictator.  " 

"We  should  introduce  a  moral  principle 
into  the  social  and  economic  order,"  he  said 
to  loud  applause. 

In  addition  to  promising  a  visa  to  Mr. 
Adams.  Mr.  Clinton  also  pledged  to  en- 
courage all  State  governors  to  embrace 
and  enact  the  MacBride  Principles. 

These  moral  guidelines  call  on  for- 
eign business  to  invest  only  in  those 
enterprises  in  Northern  Ireland  which 
do  not  practice  religious  discrimina- 
tion. So  far.  the  President  has  not 
pushed  State  governors  in  that  direc- 
tion, and  I  urge  him  to  do  so. 

During  the  1992  campaign,  then  Bos- 
ton Mayor  Ray  Flynn.  now  U.S.  Am- 
bassador to  the  Vatican,  asked  then 
Governor  Clinton  if  he  would  appoint  a 
special  peace  envoy  to  Northern  Ire- 
land. 

After  saying  that  the  short  answer  to 
Mr.  Flynn's  question  was  yes,  Mr.  Clin- 
ton said  he  would  use  the  special  envoy 
to: 

Focus  on  the  work  of  Amnesty  Inter- 
national as  well  as  Helsinki  Watch  on  verifi- 
able cases,  not  only  by  the  security  forces, 
but  b.v  other  forces  of  violence,  other  viola- 
tors of  human  rights  and  other  purveyors  of 
death  in  Northern  Ireland. 

Appointment  of  a  Special  U.S.  Rep- 
resentative who  would  focus  on  peace 
efforts  would  be  an  important  and  visi- 
ble symbol  that  the  United  States  is 
truly  committed  to  helping  all  the  par- 
ties to  the  conflict  achieve  a  just  and 
lasting  settlement.  Former  President 
Jimmy  Carter  comes  to  mind  as  just 
one  potential  candidate  as  a  special 
envoy. 

Those  of  us  in  this  Congress  who 
want  peace  in  Ireland  must  ensure  that 
President  Clinton  lives  up  to  his  prom- 
ise to  appoint  a  special  envoy,  as  well 
as  his  other  campaign  promises  regard- 
ing Northern  Ireland. 

The  American  Irish  Political  Edu- 
cation Committee  is  among  many 
groups  in  the  United  States  that  are 
working  diligently  to  realize  this  goal. 
Founded  in  1975  and  based  in  West 
Haverstraw.  NY.  its  national  president 
is  John  Finucane.  a  retired.  20-year 
decorated  firefighter.  The  American 
Irish  Political  Committee  realizes  that 
now  is  the  time  to  work  for  a  peaceful, 
united,  democratic  Ireland. 

In  addition  to  pressing  President 
Clinton  on  key  issues,  the  Congress  can 


keep  up  pressure  on  other  fronts.  Ear- 
lier today  our  Irish  Caucus  met  with 
Martin  Finucane,  no  relation  to  the 
previously  mentioned  John  Finucane, 
who  is  president  of  the  Patrick 
Finucane  Centre  for  Human  Rights  and 
Social  Change  in  Derry.  Derry  was  the 
location  of  the  tragic  1972  massacre  of 
13  unarmed  people  known  as  Bloody 
Sunday. 

Martin's  brother  Patrick  Finucane.  a 
well  respected  human  rights  lawyer 
who  had  successfully  taken  the  British 
Government  to  court,  was  murdered  by 
the  loyalist  Ulster  Defense  Association 
in  1989.  Mr.  Finucane  shed  light  on  the 
state  of  the  judicial  system  in  the 
north  of  Ireland  by  stating,  "Where  I 
come  from  the  people  who  write  the 
laws  are  the  ones  who  break  them." 
Martin  also  noted  that  the  opportuni- 
ties for  peace  have  never  been  greater. 

I  also  met  this  week  with  British 
Prime  Minister  John  Major.  He  assured 
us  that  he  would  continue  the  current 
peace  talks.  While  the  Downing  Street 
Declaration  requires  further  clarifica- 
tion in  certain  areas,  such  as  amnesty 
of  political  prisoners  on  all  sides  and  a 
timetable  for  complete  demilitariza- 
tion, this  new  dialog  stands  in  stark 
contrast  to  the  posturing  of  years  past. 

We  must  also  continue  our  economic 
support  of  the  Anglo-Irish  Fund  and 
continue  the  work  of  the  Congressional 
Ad-Hoc  Committee  on  Northern  Ire- 
land. The  ad-hoc  committee  now  has 
more  than  100  members. 

The  United  States,  as  a  world  leader, 
must  play  its  rightful  role  in  bringing 
about  that  peace.  Today's  special  order 
clearly  underscores  the  need  and  re- 
views the  historical  basis  for  that  role. 
I  thank  the  gentleman  from  Massachu- 
setts [Mr.  Neal)  for  his  leadership  in 
this  evening's  effort. 
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Mr.  NEAL  of  Massachusetts.  We 
thank  the  distinguished  gentleman 
from  New  York  [Mr.  Gu..man]  for  his 
longstanding  interest  in  human  rights 
issues. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  New  York  [Mr.  King],  an  individ- 
ual who  has  had  a  long  history  of  inter- 
est in  this  issue.  Indeed,  he  has  been 
courageous  and  forceful  on  this  issue 
for  many,  many  years. 

Mr.  KING.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

At  the  very  outset  I  want  to  begin 
my  remarks  on  a  bipartisan  tone  by 
first  commending  the  gentleman  from 
Massachusetts  [Mr.  Nkal]  for  the  out- 
standing leadership  that  he  has  shown 
on  this  issue.  He  has  been  in  the  fore- 
front. He  has  waged  the  fight,  waged 
the  struggle,  and  he  is  always  there 
when  needed.  I  just  want  to  thank  him 
for  the  truly  outstanding  work  that  he 
has  done  in  alerting  the  Members  of 
this  House  on  both  sides  of  the  aisle  to 
the  terrible  injustices  which  exist  in 
the  north  of  Ireland. 


I  also,  on  a  further  bipartisan  note, 
want  to  extend  my  congratulations  to 
my  colleague,  the  gentleman  from  New 
York  [Mr.  Maxton]  on  being  designated 
as  the  grand  marshal  of  the  New  York 
City  St.  Patrick's  Day  parade.  Tom 
Manton  has  been  a  friend  of  mine  for 
many  years  before  I  came  to  this 
House.  In  fact.  Tom  represents  my  old 
neighborhood  in  Sunnyside.  Queens, 
and  no  one  is  more  deserving  of  the 
honor  of  grand  marshal  than  To.M  Man- 
ton.  Hundreds  of  thousands  of  Irish- 
Americans  will  be  very  proud  to  march 
behind  him  as  he  leads  us  up  Fifth  Ave- 
nue on  St.  Patrick's  Day. 

Also,  on  another  bipartisan  note.  I 
want  to  commend  President  Clinton  for 
resisting  the  pressure  of  the  British 
Government,  the  British  Ambassador, 
the  British  Prime  Minister,  and  grant- 
ing a  visa  to  Mr.  Gerry  Adams,  the 
president  of  Sinn  Fein,  to  enter  this 
country.  For  20  years,  the  American 
Government  allowed  its  policy  toward 
Mr.  Adams  to  be  guided  and  controlled 
by  the  British  Government.  President 
Clinton,  honoring  a  campaign  pledge, 
allowed  Mr.  Adams  into  this  country 
and  gave  the  American  people  the  op- 
portunity to  see  for  themselves  exactly 
who  Gerry  Adams  was  and  what  he 
stood  for. 

Also,  Mr.  Speaker,  I  should,  and  I 
would  be  remiss  if  I  did  not.  point  to 
those  Irish-Americans,  those  of  Irish 
ancestry,  who  have  risen  to  high  posi- 
tions of  power,  but  unfortunately  have 
chosen  not  to  advance  the  cause  of 
Irish  freedom,  instead  following  in  the 
ignoble  tradition  of  Judas  Iscariot  and 
Gypo  Nolan  and  turned  their  backs  on 
their  own  people.  Thank  God  that  we 
had  people  in  this  House  and  in  this 
Chamber  and  in  this  Government  who 
were  willing  to  stand  up  for  what  was 
right,  and  people  not  just  of  Irish  de- 
scent, people  such  as  the  gentlemen 
from  New  York.  Mr.  Gilman  and  Mr. 
Fish,  people  who  understand  that  jus- 
tice is  not  something  that  is  defined  by 
religious  or  ethnic  lines. 

Mr.  Speaker,  I  think  it  is  important 
to  note  that  we  are  at  a  crossroads  in 
Irish  history.  We  are  at  a  moment  in 
Irish  history  where,  for  the  first  time, 
there  is  a  real  opportunity  for  all  the 
parties  to  come  together,  and  yet  there 
is  still  more  that  has  to  be  done. 

Yes,  the  Downing  Street  Declaration 
was  certainly  a  very,  very  significant 
step  in  the  right  direction.  Indeed,  it 
was  a  historic  step  in  the  right  direc- 
tion. I  commend  the  prime  ministers 
for  going  as  far  as  they  have.  However, 
we  have  to  realize  that  these  talks 
were  initiated  in  the  first  instance  by 
Sinn  Fein,  with  the  British  Govern- 
ment, between  Gerry  Adams  and  John 
Hume  and  with  the  British  Govern- 
ment. That  is  where  the  pressure  con- 
tinues to  come  from. 

We  cannot  reach  a  lasting  peace  un- 
less the  legitimate  aspirations  of  all 
the  people  in  the  north  of  Ireland  are 


acknowledged.  That  is  the  flaw  which 
still  remains  in  the  Downing  Street 
Declaration.  As  progressive  as  it  is,  as 
advanced  as  it  is.  the  bottom  line  is  it 
still  does  retain  a  loyalist  veto. 

I  would  join  with  those  who  call  upon 
the  British  Government  to  further 
clarify  what  that  Declaration  is  about, 
to  go  the  extra  mile,  to  go  the  extra 
step,  and  too,  now  that  we  are  so  close 
to  the  possibility  of  peace,  not  to  let 
anything  stand  in  the  way.  not  to  let  a 
certain  intransigent  or  historical  big- 
otry or  bias  or  blindness  towards  the 
north  of  Ireland  prevent  the  British 
from  going  that  extra  step. 

Also,  that  involves  our  Government. 
It  is  important  for  our  Government, 
just  because  Mr.  Adams  came  once,  not 
to  feel  that  our  commitment  to  free 
speech  has  been  satisfied.  I  believe  that 
Mr.  Adams  should  be  allowed  to  reen- 
ter this  country,  to  once  again  meet 
with  Members  of  Congress,  to  come  to 
Washington,  to  not  just  be  confined  to 
a  narrow  15-mile  zone  in  New  York 
City. 

Let  the  Members  of  this  body  see 
what  Mr.  Adams  stands  for  and  what  he 
has  to  say.  Let  him  answer  questions 
we  may  have  for  him.  I  think  it  is  abso- 
lutely vital  that  we  do  that. 

In  saying  that,  let  us  not  focus  all  of 
the  attention  on  Mr.  Adams.  People 
have  spoken  about  a  person  who  was 
alleged  to  be  a  terrorist  entering  this 
country,  a  person  who  perhaps  has  been 
involved  with  paramilitary  organiza- 
tions entering  this  country,  yet  no  one 
says  a  word  when  Ian  Paisley  enters 
this  country.  Ian  Paisley  is  the  head  of 
the  Democratic  Unity  Party.  He  is  a 
notoriously  open  anti-Catholic  bigot 
who  still  gives  speeches  against  the 
Pope  and  denounces  Rome,  and  carries 
on  in  some  sort  of  19th  century  tradi- 
tion, and  his  chief  deputy.  Peter  Robin- 
son, is  openly  allied  with  paramili- 
taries in  Northern  Ireland.  He  was  in- 
volved in  the  Ulster  resistance  move- 
ment several  years  ago.  yet  he  will  be 
able  to  come  to  this  country  in  several 
weeks  and  no  one  will  comment  on  why 
the  President  let  him  in.  It  will  be 
looked  on  as  just  the  ordinary  course 
of  business. 

I  say  if  it  is  just  the  ordinary  course 
of  business  for  Ian  Paisley  and  Peter 
Robinson  to  come  to  this  country,  then 
it  should  be  the  ordinary  course  of 
business  for  people  such  as  Gerry 
Adams  and  Martin  McGinnis  of  Sinn 
Fein  to  come  to  this  country. 

Mr.  Speaker,  sitting  in  this  Chamber 
tonight  in  the  gallery  is  a  gentleman 
who  w^s  referred  to  by  the  gentleman 
from  New  York  [Mr.  Gilman]  Martin 
Finucane.  I  was  privileged  to  know 
Martin's  brother.  Patrick  Finucane. 
very  well.  Patrick  Finucane  was  one  of 
the  leading  solicitors  in  the  north  of 
Ireland.  He  took  on  the  cases  that 
other  lawyers  were  afraid  to  take  on. 

Patrick  Finucane  was  in  the  fore- 
front of  exposing  the  injustices  of  the 


British  criminal  justice  system,  and  in 
1989.  after  a  member  of  the  British  Par- 
liament stood  on  the  floor  of  the  House 
of  Commons,  and  by  his  words,  called 
for  the  death  of  Patrick  Finucane, 
within  weeks  of  that  speech  Patrick 
Finucane  was  shot  dead  in  his  home  in 
front  of  his  wife,  in  front  of  his  chil- 
dren, and  he  was  only  shot  dead  after 
the  British  security  forces  cleared  that 
neighborhood  to  make  sure  there  was 
no  one  there  to  defend  Patrick 
Finucane. 

When  we  talk  about  terrorism,  and 
all  of  us  must  denounce  terrorism,  but 
let  us  never  forget  the  state  terrorism 
of  the  British  security  forces,  the  state 
terrorism  of  the  British  security  forces 
which  brought  about  the  murder  of 
outstanding  people  such  as  Patrick 
Finucane. 

When  those  who  talk  of  Gerry 
Adams,  a  man  who,  by  the  way.  and  I 
think  this  should  also  be  put  in  the 
Rkcord.  Mr.  Adams  represents  a  politi- 
cal party  which  has  had  more  of  its 
members  assassinated  in  the  last  IV2 
than  any  other  political  party  in  West- 
ern Europe.  They  have  been  assas- 
sinated. His  office  was  rocket-bombed 
just  several  days  ago.  He  has  been, 
himself,  shot,  shot  in  the  back. 

In  spite  of  all  of  that,  in  spite  of  the 
fact  that  he  is  not  allowed  to  speak  on 
television  in  the  north  of  Ireland,  the 
people  cannot  hear  his  words,  they  are 
dubbed  in  by  an  actor,  in  spite  of  all  of 
that,  in  the  last  elections  Mr.  Adams" 
party,  Sinn  Fein,  received  more  first 
preference  votes  than  any  other  politi- 
cal party  in  Belfast,  and  that  is  very, 
very  important  to  note. 

Mr.  Speaker,  what  can  be  done?  We 
can  go  on  all  night  denouncing  the 
record  of  the  British  Government  in 
the  north  of  Ireland,  and  the  fact  that 
it  is  the  British  Government  which  is 
the  source  and  the  cause  of  the  vio- 
lence in  the  north  of  Ireland,  but  I  also 
want  to  take  a  step  forward. 
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I  say  let  us  put  all  of  that  behind  us 
and  let  us  let  all  people  come  to  the  ne- 
gotiating table.  Let  us  all  follow  the 
admonition  of  the  President  of  Sinn 
Fein  who  called  for  a  complete  demili- 
tarization in  the  north  of  Ireland,  yes. 
the  IRA  should  lay  down  their  arms, 
yes.  the  British  Army  should  lay  down 
there  arms.  yes.  the  Royal  Ulster  Con- 
stabulary should  lay  down  their  arms, 
yes,  the  discredited  UDR.  now  going 
under  the  pseudonym  of  the  Royal 
Irish  Rangers,  yes.  the  Ulster  Defense 
Association  should  lay  down  their 
arms,  and  the  Ulster  Freedom  Fight- 
ers, and  the  Ulster  'Volunteer  Force, 
and  all  of  the  paramilitaries  on  the 
loyalist  side. 

You  will  notice  that  I  just  went 
through  a  list  of  seven,  or  eight,  or 
nine  armed  organizations  in  the  north 
of  Ireland.  Only  one  of  them  was  the 
Irish  Republican  Army. 
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Yet  when  people  call  for  a  cease-fire, 
when  people  call  for  a  laying  down  of 
arms,  all  they  talk  about  is  the  IRA. 
What  about  all  the  others? 

Mr.  Speaker,  in  conclusion.  I  just  em- 
phasize again  the  crossroads  that  we 
are  at.  the  fact  if  John  Major  will  just 
come  forward  and  say  that  the  loyal- 
ists no  longer  have  their  veto  in  the  oc- 
cupied six  counties,  if  he  would  say 
that  the  solution  to  the  problems  of 
Ireland  is  to  have  all  the  people  on  the 
island  of  Ireland  speak,  let  them  all 
come  together  and  let  us  create  a  32- 
county  island  where  all  denominations 
and  all  traditions  and  all  peoples  re- 
ceive full  civil  rights,  civil  liberties, 
and  human  rights,  so  no  longer  will  we 
have  an  occupied  six  counties  where 
the  British  are  condemned  more  for 
their  human  rights  violations  than  any 
other  country  in  Western  Europe.  Let 
us  have,  after  835  years  of  occupation, 
let  us  finally  have  an  island  that  is 
free,  an  island  that  is  united,  and  an  is- 
land where  the  counties  from  Antrim. 
Down.  Armagh.  Fermanagh,  and  Ty- 
rone are  part  of  a  free,  united,  and 
peaceful  32-county  republic. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  we  thank  the  gentleman  for 
articulating  that  point  of  view  as  well 
as  he  always  does. 

I  now  would  like  to  yield  to  the  dis- 
tinguished gentleman  from  the  Third 
Congressional  District  of  Massachu- 
setts. We  are  reminded  tonight.  Mr. 
Speaker,  that  not  only  have  we  utilized 
the  talents  of  many  individuals  who 
frequently  have  spoken  out  on  this 
issue,  but  just  as  importantly,  there 
are  a  lot  of  new  faces  who  have  joined 
us  in  this  effort.  I  would  like  now  to 
acknowledge  the  distinguished  gen- 
tleman from  the  Third  Congressional 
District  of  Massachusetts  [Mr.  Blute]. 

Mr.  BLUTE.  Mr.  Speaker.  I  would 
like  to  thank  my  colleague,  the  gen- 
tleman from  Massachusetts  [Mr. 
Ne.\i.].  for  his  leadership  on  this  issue 
which  is  well  known  in  the  Common- 
wealth of  Massachusetts  and  across  the 
country.  I  would  also  like  to  commend 
my  freshman  colleague,  the  gentleman 
from  New  York  [Mr.  Kl.NO],  who  has 
brought  a  passion  to  this  issue  that  I 
do  not  think  has  been  seen  for  some 
time. 

Tonight  we  are  speaking  about  Ire- 
land. 

Unfortunately,  as  we  have  heard  to- 
night, Ireland  today  stands  divided.  It 
stands  divided  at  a  time  when  the  rest 
of  the  world  seems  to  be  moving  to- 
gether. The  Iron  Curtain  has  fallen,  as 
has  the  Berlin  Wall.  Jews  and  Arabs  in 
the  Middle  East  are  coming  together, 
and  whites  and  blacks  in  South  Africa 
are  moving  toward  peace  and  democ- 
racy, although  as  we  have  heard  in  re- 
cent weeks,  there  will  be  setbacks 
along  the  way. 

But  even  with  the  efforts  for  peace 
and  reunification,  these  are  turbulent 
times  in  Germany,  in  Esistern  Europe, 


in  Israel,  and  in  South  Africa.  But  it  is 
also  a  time  when  there  is  new  hope  and 
thoughts  of  what  can  be  and  will  be, 
rather  than  the  dark  thoughts  of  hope- 
lessness. 

Peace  is  not  easy.  Reunification  is 
not  an  easy  way.  But  it  is,  in  the  end, 
the  only  way. 

Just  a  few  short  months  ago  pros- 
pects for  peace  in  Ireland  were  not 
strong.  But  today  after  the  issuance  of 
the  joint  Declaration  of  Peace  by 
Prime  Ministers  Reynolds  and  Major  in 
December  and  developments  over  the 
last  few  months,  I  think  most  observ- 
ers find  themselves  thinking  positively 
about  the  situation  in  Northern  Ire- 
land. We  have  a  chance  now  to  move 
forward  toward  a  united  Ireland. 

Prime  Minister  Major  said  yesterday 
in  referring  to  the  violence  in  Northern 
Ireland  that,  "Strong  support  for  peace 
coming  from  America  can  play  a  part 
in  this.'"  I  guess  we  should  add  tonight 
that  strong  support  for  unity  coming 
from  Britain  can  also  play  a  major  part 
in  this. 

I,  for  one.  pledge  my  support  for  the 
principle  of  peace  in  Northern  Ireland 
and  for  making,  at  long  last.  Ireland  a 
free  and  united  32-county  Ireland. 

Clearly,  the  Irish  people  overwhelm- 
ingly support  efforts  for  peace.  They 
are  tired  of  the  violence.  The  American 
people  and  the  American  political  lead- 
ership here  in  the  Congress  and  in  the 
administration  should  be  as  well. 

It  is  time  for  all  parties  to  the  dis- 
pute to  sit  down  and  work  out  an  ac- 
cord, and  whatever  steps  we  can  take 
as  Americans  to  accomplish  this  noble 
goal  should  be  taken  just  as  we  have 
across  the  globe. 

Eight  hundred  years  of  conflict,  25 
years  of  increasing  violence.  More  than 
3.500  lives  lost;  women,  children,  in- 
fants, the  frail,  and  elderly,  countless 
innocent  bystanders  have  been  brutally 
and  violently  murdered.  It  is  time  to 
make  it  stop. 

There  is  no  easy  solution,  but  the 
first  steps  toward  unity  are  a  willing- 
ness to  negotiate  whether  you  are  from 
Britain  or  Northern  Ireland  or  the  Re- 
public, whether  you  are  a  unionist,  a 
republican,  or  a  nationalist;  put  aside 
your  differences,  clear  your  minds,  and 
make  a  good-faith  effort  to  arbitrate 
this  dispute.  Now  is  the  time  for  peace 
and  unity  in  Northern  Ireland. 

I  urge  other  Members  of  this  House 
to  join  me  and  many  of  the  speakers 
here  tonight  in  standing  up  for  unity 
and  standing  up  for  an  end  to  the  vio- 
lence in  Ireland. 

I  want  to  thank  my  colleague,  the 
gentleman  from  Massachusetts  [Mr. 
Ne.\l),  my  neighbor,  for  arranging  this 
discussion  and  for  allowing  the  Amer- 
ican people  to  hear  the  great  prospects 
for  peace  and  unity  that  have  devel- 
oped over  the  last  few  months. 

Mr.  NEAL  of  Massachusetts.  We 
thank  the  distinguished  gentleman 
from  the  Third  District  of  Massachu- 


setts for  offering  those  encouraging 
words. 

I  now  would  like  to  acknowledge  a  fa- 
miliar face  in  the  Congress  on  the  issue 
of  Northern  Ireland,  indeed,  a  united 
Ireland,  an  individual  who  has  time 
and  again  articulated  a  strong  point  of 
view  as  it  relates  to  this  issue,  the  dis- 
tinguished gentleman  from  New  York 
[Mr.  W..\LSH]. 

Mr.  WALSH.  I  thank  the  gentleman 
for  yielding  to  me. 

I  very  much  appreciate  his  organiz- 
ing this  special  order  at  a  very  historic 
moment  in  the  history  of  Ireland  and 
its  relationship  with  our  countrj'  and 
with  England.  I  would  also  like  to  give 
credit  to  the  gentleman  from  New  York 
[Mr.  King]  who  I  joined  last  night 
watching  the  movie  "In  the  Name  of 
the  Father,"  a  movie  about  the 
Guildford  Four,  which  shows  that  tyr- 
anny and  bigotry  and  injustice  still 
exist  in  the  north  of  Ireland,  and  its  re- 
lationship with  England. 

Since  first  coming  to  this  Chamber 
as  a  Representative  from  central  New 
York,  I  have  had  the  honor  of  witness- 
ing internationally  historical  events 
unfold.  Many  of  them  have  been  posi- 
tive, the  results  of  compromise  and  un- 
derstanding. I  want  the  same  to  happen 
in  Northern  Ireland. 

Lech  Walesa  was  here  in  this  Cham- 
ber and  told  us  what  it  is  finally  like  to 
live  in  a  free  Poland.  Nelson  Mandela 
gave  his  personal  and  important  views 
as  to  what  freedom  means  in  South  Af- 
rica. The  wheels  are  turning  in  the 
Middle  East.  We  are  working  to  bring  a 
permanent  end  to  the  fightin-j  in  Y''ugo- 
slavia.  The  Berlin  Wall  is  down.  The 
U.S.S.R.  has  dissolved.  Eastern  Europe 
and  Asia  are  still  writhing  in  chains  of 
totalitarianism. 

But  in  Northern  Ireland  the  same 
class  struggle  exists  as  if  it  were  ex- 
cerpted from  a  1950's  documentary  or 
an  early  1900"s  newsreel  or  a  late  19th 
century  letter  to  relatives  in  America 
from  the  old  country. 

I  have  to  tell  you  a  story.  Most  of  our 
great  Irish  traditions  are  oral,  and  a 
story  that  my  grandfather  related  to 
me  when  I  was  a  young  boy  about  when 
he  was  a  young  boy  around  the  turn  of 
the  century,  just  before  the  turn  of  the 
century  in  Ireland,  and  things  were 
hard,  and  wherever  you  could  find  food 
you  found  it.  He  used  to  go  down  to  a 
river  near  his  house  on  the  west  coast 
in  the  northern  part  of  Ireland  and  try 
to  hook  a  salmon.  He  had  a  gaff  hook, 
which  some  of  you  may  be  familiar 
with,  and  he  would  go  down  and  lay 
along  the  side  of  the  river  and  wait 
until  a  salmon  swam  by  and  hook  it 
and  pull  it  out.  One  day  he  was  doing 
this,  and  he  got  one.  and  he  was  only 
about  13  or  14  years  old  at  the  time. 

He  told  me  the  salmon  was  about  as 
big  as  him,  and  he  pulled  it  out  of  the 
water,  and  he  started  walking  back 
home,  and  a  game  warden  saw  him  and 
started   chasing   him.    My  grandfather 


started  running,  and  he  said  that  that 
salmon  got  heavier  and  heavier  as  he 
ran,  and  the  man  behind  him  kept 
yelling,  "That  fish  belongs  to  the  King. 
That  fish  belongs  to  the  Crown  of  Eng- 
land." And  the  faster  he  ran,  the  heav- 
ier the  fish  got  until  they  were  almost 
nose  to  nose,  he  and  that  game  warden. 
They  got  so  close  that  my  grandfather 
had  to  finally  drop  the  fish  in  order  to 
escape. 

A  long  time  later  when  he  left  Ire- 
land to  go  to  a  country  where  he  could 
fish  where  he  pleased,  he  met  that  man 
again  in  an  elevator  shaft  going  down 
into  a  coal  mine  in  Pennsylvania,  and 
they  recognized  each  other.  They  did 
not  say  anything  on  the  way  down,  but 
on  the  way  back  up  they  passed  the 
time  of  day.  and  he  said,  "You  were 
that  little  boy  I  saw  trying  to  steal 
that  salmon  out  of  the  river?"  And  my 
grandfather  acknowledged  him,  and 
they  became  close  friends.  They  were 
now  in  a  country  where  they  could  go 
and  take  a  fish  from  a  river  and  not 
have  to  worry  about  it  belonging  to 
someone  who  lived  in  a  foreign  land.  It 
was  their  fish. 

I  asked  my  colleagues  today  to  join 
me  in  giving  Ireland  a  turn  on  center 
stage.  It  is  Ireland's  turn.  All  parties 
involved  need  our  help. 

We  either  act  positively  or  risk  being 
judged  negatively  by  our  inaction.  But 
just  what  can  we  do?  It  is  a  fair  enough 
question,  given  the  fact  that  our  his- 
toric ally.  Great  Britain,  struggles 
with  this  question  every  day. 
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There  are  nettlesome  issues  involved. 
How  indeed  can  they  extricate  them- 
selves militarily  and  every  other  way  if 
the  majority  of  the  northern  Provinces 
desire  to  remain  part  of  the  United 
Kingdom? 

There  are  no  easy  answers.  Step-by- 
step  negotiations,  finding  common 
ground,  appealing  to  the  desire  for 
peace  and  security,  men  and  women  of 
peace  trying  to  unravel  the  strands  of 
mistrust  and  animosities  centuries  old; 
it  can  be  done.  We  know  it  can. 

We  have  seen  it  happen  right  here. 
Religious  prejudice  does  exist  in  the 
north  of  Ireland  as  it  exists  in  many 
countries.  The  difference  in  Northern 
Ireland  is  the  government  sanctions  it. 
de  facto,  favoring  one  side.  This  is  his- 
toric and  undeniable. 

Prime  Minister  John  Major  inherited 
this,  just  as  many  before  him.  He  asks 
seemingly  reasonable  questions  of  Sinn 
Fein  leader  Jerry  Adams,  "Say  you 
will  lay  down  your  arms,  and  we  will 
include  you  in  the  peace  talks."  At 
arms  length,  so  to  speak,  across  the 
ocean,  so  many  of  our  ancestors  trav- 
eled to  get  away  from  the  persecution 
and  famine,  and  we  can  see  things 
clearly.  That  does  not  mean  we  see  an 
easy  solution,  but  we  see  that  common 
sense  can  prevail  if  certain  steps  are 
taken. 


The  Prime  Minister  must  answer 
Sinn  Fein's  request  for  clarification  of 
the  joint  declaration.  Mr.  Adams  must 
be  given  information  with  which  to  ap- 
proach the  Irish  Republican  Army. 

The  problem  can  be  very  generally 
stated  as  this:  If  Mr.  Adams  did  have 
the  power  over  all  Irish  Republican 
Army  actions,  he  would  be  hard- 
pressed  to  get  all  the  elements  to  agree 
to  abandon  the  armed  struggle.  No  rea- 
sonable person  can  deny  the  hardship 
inflicted  by  the  Loyalists  over  the 
years,  just  as  one  cannot  condone  re- 
venge by  the  IRA.  Mr.  Adams  needs  our 
understanding  of  his  political  position, 
and  our  support.  We  need  to  convey 
this  commitment  to  our  ally.  Great 
Britain. 

Now.  I  am  not  an  expert  in  this  area. 
I  do  knpw  that  the  history  of  Ireland's 
struggle  documents  clear  hardship  for 
the  minority  in  the  north.  Those  iden- 
tified as  Catholics  are  living  in  des- 
perate physical  conditions  while 
Protestants  have  been  prosperous  since 
Great  Britain  divided  Ireland  74  years 
ago. 

This  fits  neatly  into  headlines  as  a 
religious  war,  but  these  are  two  groups 
who  would  be  seen  in  many  areas  of  the 
world  as  quite  similar.  They  are  Chris- 
tian, they  speak  the  same  language, 
they  use  the  same  currency.  They  are 
separated  profoundly  by  economics. 
This  is  part  of  how  we  can  help.  Presi- 
dent Clinton  should  undertake  the  ap- 
pointment of  a  special  envoy.  Ireland 
needs  our  attention.  It  would  be  uncon- 
scionable to  let  this  historic  oppor- 
tunity fade.  We  must  become  active.  It 
is  Ireland's  turn. 

We  can  easily  take  fundamental  steps 
toward  strengthening  the  economy  of 
Northern  Ireland.  This  strength—that 
is.  creating  jobs — will  soothe  fears,  cre- 
ate cross-cultural  associations  and 
friendships.  As  we  know,  security  for 
one's  family  often  translates  into  tol- 
eration for  others,  all  of  which  pre- 
cedes egalitarianism. 

No  matter  what  action  we  take,  the 
troubles  are  a  long  way  from  over. 

I  think  we  are  at  an  important  junc- 
ture. The  United  States  cannot  stand 
by.  We  can  make  a  difference.  I  saw  a 
difference.  I  saw  us  make  a  difference. 
I  was  a  Peace  Corps  volunteer  in  Nepal. 
When  I  came  here  to  this  body,  I  was 
joined  by  a  number  of  Members  who 
wrote  to  the  king  when  they  went 
through  the  transition  from  monarchy 
to  democracy.  We  asked  that  he  honor 
the  legitimate  rights  of  his  people  for 
democracy,  and  he  did.  There  was  a 
peaceful  transition  there.  People  pay 
attention  to  what  is  done  in  this  Cham- 
ber. 

This  year  the  Project  Children  Pro- 
gram, which  brings  Northern  Ireland 
kids  to  the  United  States  for  a  summer 
vacation  with  host  families,  celebrates 
20  years  in  business. 

My  family  and  I  hosted  a  boy  from 
Belfast,  Michael  Lyons.  I  tried  to  call 


him  recently  but  was  reminded  that  his 
family  does  not  have  a  phone.  If  you 
have  been  through  the  Catholic  neigh- 
borhoods in  Belfast,  you  will  know  the 
level  of  poverty  that  suffocates  the 
dreams  of  young  people  there.  Michael 
is  now  14.  It  makes  me  sad  to  think 
that  he  could  grow  into  adulthood  sur- 
rounded by  the  same  fear  and  hatred 
that  has  existed  throughout  not  only 
his  life  but  those  of  his  parents,  grand- 
parents, and  great-grandparents. 

But  I  remind  myself  that  there  is 
hope.  I  think  of  the  other  historic 
agreements  we  have  seen  in  recent 
years.  I  am  excited  by  the  prospect  of 
peace  in  Northern  Ireland,  too.  It  is 
Ireland's  turn.  We  can  make  a  dif- 
ference. They  must  act  in  unison  with 
our  ally,  but  we  must  do  everything  we 
can  to  make  them  act  now. 

No  more  bloodshed,  no  more  tyranny; 
the  time  has  come  for  peace.  Justice, 
and  a  unified  Ireland. 

Mr.  Speaker.  I  again  thank  the  gen- 
tleman from  Massachusetts. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker.  I  thank  my  friend  for  a  very 
clear  presentation. 

I  would  like  to  close,  for  the  next  few 
minutes.  Tonight  we  heard  two  themes: 
No.  1.  the  unification  of  Northern  Ire- 
land; and.  No.  2.  at  long  last  that  peace 
be  brought  to  this  tiny  island  that  has 
given  so  much  to  the  rest  of  the  world. 
At  that  meeting  that  I  had  this  past 
week  with  Prime  Minister  Major.  I 
asked  him  to  set  a  date  for  the  with- 
drawal of  British  soldiers  from  North- 
em  Ireland.  Tonight,  even  as  I  speak 
here,  there  are  17,000  British  soldiers, 
at  an  annual  cost  of  $3  billion,  to  oc- 
cupy Northern  Ireland. 

During  the  course  of  our  conversa- 
tion, which  was  always  respectful.  I  re- 
minded the  Prime  Minister  that  the 
800-year  history  of  Great  Britain  in  Ire- 
land has  not  always  been  high-minded. 
He  has  acknowledged  that  himself  in 
recent  days. 

I  am  also  encouraged  that  the  sec- 
retary of  state  for  the  north  of  Ireland. 
Sir  Patrick  Mayhew.  has  stated  that 
you  could  make  a  good  argument  that 
the  partition  of  Ireland  was  wrong. 

Northern  Ireland  was  artificially  con- 
trived. It  was  offered  as  a  prospect  to 
those  who  did  not  want  to  join  the  Re- 
public of  Ireland. 

The  truth  is  it  has  outlived  its  use- 
fulness. As  we  watch  the  British  set  a 
date  in  Hong  Kong  for  withdrawal,  we 
are  reminded  that  why,  after  800  years 
and  at  least  300  years  of  direct  antag- 
onism, the  same  model  cannot  be  ap- 
plied to  those  six  counties  in  the  north- 
east of  Ireland. 

Indeed,  overwhelming  British  public 
opinions  favors  the  withdrawal  of  Brit- 
ish troops  from  the  north  of  Ireland. 
Why  should  the  small  segment  in  the 
north  of  Ireland  be  given  veto  power 
over  unification?  Why  should  a  small 
segment  be  allowed  to  practice  ascend- 
ancy when  that  model  is  now  dead  in 
South  Africa? 
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This  issue  draws  more  attention  as 
time  moves  on.  and  I  am  encouraged 
that  John  Major  has  never,  like  his 
predecessor,  ruled  out  the  prospect  of  a 
united  Ireland. 

Mr.  Speaker,  I  want  to  assure  you 
and  the  viewers  this  evening  that  we 
will  be  back  again  next  month  in  an- 
other in  this  series  of  special  orders.  I 
would  encourage  all  to  view  the  movie 
"In  the  Name  of  the  Father"  if  they 
wonder  why  many  of  us  are  so  worked 
up  about  the  repeated  injustices  that 
exist  in  the  north  of  Ireland.  It  indeed 
is  a  great  lesson  for  all. 

I  would  just  close  on  this  note  as 
many  of  the  speakers  before  me  to- 
night have:  When  I  met  with  John 
Major,  he  noted,  in  speaking  of  Boris 
Yeltsin,  that  Boris  Yeltsin  needed  to  be 
supported  because  of  the  extraordinary 
changes  that  have  swept  the  world  in 
the  last  4  years.  I  asked  him,  "Mr. 
Prime  Minister,  how  can  you  contrast 
that  progress  with  the  current  stale- 
mate of  eight  centuries  in  Ireland? 

In  but  the  last  4  years,  the  Berlin 
Wall  has  come  down.  Eastern  Europe 
has  been  freed,  the  Soviet  Union  dis- 
solved. Russian  troops  have  left  Latvia. 
Estonia,  and  Lithuania;  majority  rule 
has  come  to  South  Africa  and  free  elec- 
tions have  taken  place  in  El  Salvador 
and  Nicaragua.  Yet  the  one  place  where 
the  sunshine  of  freedom  continues  to 
be  blacked  out  by  the  clouds  of  injus- 
tice is  on  the  island  of  Ireland. 
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The  gentleman  from  New  York  [Mr. 
W.^LSH]  said  it  well: 

"It's  Ireland's  turn,  and  fair-minded 
people  everywhere  agree  with  our  posi- 
tion." 

I  want  to  close  simply  by  saying.  Mr. 
Speaker,  that  there  is  one  Ireland  on 
one  island,  and.  if  there  is  to  be  a  ref- 
erendum, it  should  include  all  the  peo- 
ple of  the  Island  of  Ireland. 

Once  again  I  want  to  acknowledge,  as 
well.  Bill  Tranghese  and  Margaret 
Albrecht  from  my  office  who  helped  to 
put  together  this  special  order. 

Mr.  MACHTLEY.  Mr.  Speaker,  first  of  all,  I 
would  like  to  thank  my  colleague  from  Massa- 
chusetts for  organizing  this  special  order  ses- 
sion with  regard  to  the  advancement  of  the 
peace  process  m  Northern  Ireland. 

The  timing  of  this  session  is  particularly 
good,  in  light  of  this  month's  release  of  Am- 
nesty International's  report  on  human  rights  in 
Northern  Ireland. 

The  report  warns  that  there  will  be  no  peace 
without  respect  for  human  rights  in  Northern 
Ireland.  I  maintain  that  no  negotiated  settle- 
ment will  take  place  until  the  cycle  of  sectarian 
murders  is  put  to  an  end  and  until  the  British 
Government's  atrocious  human  rights  record  is 
drastically  improved. 

It  should  come  as  no  surprise  that  the  ma- 
jority of  human  rights  violations  detailed  m 
Amnesty's  report  have  occurred  to  the  det- 
nment  of  the  Catholic  community  in  Northern 
Ireland.  There  has  long  been  an  appearance 
of  collusion  between  the  security  forces  in  the 


north  and  illegal  loyalist  paramilitary  organiza- 
tions. This  apparent  collusion  has  had  the  un- 
derstandable effect  of  polarizing  the  Catholic 
population  from  the  security  forces  in  Northern 
Ireland. 

On  this  note.  I  believe  the  time  has  come 
for  an  independent  tribunal  to  be  appointed  to 
carry  out  independent  investigations  into 
shooting  incidents  involving  members  of  the 
public  where  lethal  force  has  been  used.  I  also 
believe  it  necessary  to  tighten  up  on  the  oper- 
ational rules  with  regard  to  lethal  force  used 
by  the  security  forces  in  Northern  Ireland. 

There  have  been  many  allegations  that  the 
Royal  Ulster  Constabulary  [RUC]  has  been 
uncooperative  with  regard  to  gathering  evi- 
dence about  loyalist  attacks  on  Catholics,  and 
the  continued  failure  to  provide  adequate  lev- 
els of  protection  to  the  Catholic  community 
from  loyalist  attacks.  How  can  years  of  hatred 
between  these  two  divided  communities  be 
expected  to  subside  if  biases  are  allowed  to 
thrive,  judicial  injustices  are  left  unchecked 
and  the  weight  of  the  law  seems  balanced  in 
favor  of  one  community  over  the  other? 

Besides  the  obvious  and  more  publicized  in- 
equities in  Northern  Ireland,  there  exists  a 
need  for  effective  and  fair  antidiscrmination 
laws  to  ensure  that  new  and  existing  jobs  are 
distributed  fairly  between  Protestants  and 
Catholics.  There  also  needs  to  be  a  more  vig- 
orous enforcement  of  the  1989  Fair  Employ- 
ment Act  in  an  effort  to  reach  out  to  the  under- 
represented  in  both  communities.  Much  good 
has  been  achieved  m  this  area,  but  more 
needs  to  be  done. 

The  road  to  the  peace  talks  has  come  a 
long  way,  but  before  it  reaches  its  destination, 
the  British  Government,  in  my  opinion,  must 
come  to  the  realization  that  for  negotiations  to 
succeed,  all  involved  parties,  including  the 
Irish  Republican  Army,  must  participate.  How 
can  a  resolution  be  achieved  with  the  absence 
of  the  very  groups  upon  which  the  success  of 
the  talks  hinge?  In  my  opinion,  it  can't. 

The  Bntish  and  Insh  Governments  have 
achieved  much  in  the  past  few  months  and  we 
have  all  been  encouraged  by  the  momentum 
for  change  in  South  Africa  and  in  the  Middle 
East.  However,  the  comparisons  with  the  strife 
in  Northern  Ireland  are  few.  In  South  Africa 
and  in  the  Middle  East,  unconditional  negotia- 
tions between  all  parties  have  resulted  in  real 
progress.  If  peace  in  Northern  Ireland  is  to  be 
achieved,  preconditions  for  any  negotiation 
must  be  cast  aside  and  details  of  any  pro- 
posed negotiating  settlement  should  be  dis- 
closed at  the  outset  for  all  parties  to  see  At- 
taching preconditions  to  negotiations  in  North- 
ern Ireland  serves  no  positive  purpose,  and  so 
far,  has  only  alienated  those  whose  accord- 
ance IS  critical  if  there  is  to  be  agreement. 

There  will  be  no  lasting  settlement  in  North- 
ern Ireland  unless  the  Catholic  community 
truly  believes  they  are  entering  into  talks  as 
equal  negotiators,  and  not  as  unequal  subjects 
whose  interests  are  subservient  to  those  of 
the  unionist  majority. 

Evenhandedness  must  prevail  for  a  settle- 
ment to  be  reached  and  a  lasting  peace  to  be 
maintained. 

Mr.  FISH.  Mr.  Speaker,  as  many  of  you 
know,  my  first  contact  with  Ireland  came  in  the 
early  1950's  when  I  served  as  a  vice  consul 
of  the  U.S.  Foreign  Service  m  Dublin.  I  then 
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returned  in  1978,  as  the  ranking  minority 
member  of  the  Immigration  Subcommittee,  to 
investigate  reports  of  visa  denials  to  British 
subjects  of  Insh  descent  by  United  States  con- 
sular posts  in  London,  Dublin,  and  Belfast. 

That  Judiciary  Committee  tnp  forever 
changed  my  outlook  on  Northern  Ireland.  De- 
spite the  thorough  bnefings  we  had  on  the  sit- 
uation prior  to  our  departure,  we  were  totally 
unprepared  for  what  we  saw  during  our  4  days 
there.  We  were  especially  struck  by  the  viola- 
tion of  human  rights  the  people  of  Northern 
Ireland  are  subjected  to  day  in  and  day  out 
and  the  glaring  inadequacies  of  the  justice 
system  there. 

Since  that  time,  I  have  worked  with  my  col- 
leagues as  one  of  the  cochairmen  of  the  Ad 
Hoc  Committee  on  Insh  Affairs,  to  realize  the 
goals  of  peace,  justice,  freedom,  and  an  end 
to  all  discrimination  in  Northern  Ireland.  We 
are  closer  than  ever  to  achieving  those  goals. 

The  Joint  Declaration  of  Peace  issued  by 
British  Prime  Minister  John  Major  and  Irish 
Pnme  Minister  Albert  Reynolds  on  December 
15,  acknowledges  the  urgency  of  the  situation 
in  Northern  Ireland  and  indicates  a  willingness 
to  take  steps  toward  resolving  the  cnsis  there. 
This  plan,  however,  is  just  a  first  step. 

While  it  contains  many  positive  statements, 
the  plan  outlines  no  definite  proposals  for 
bringing  about  peace  and  no  specific  time- 
frame for  initiating  negotiations.  All  attected 
parties  must  have  their  questions  answered 
and  be  allowed  to  participate  m  the  debate.  It 
is  vital  that  the  Governments  of  Ireland  and 
Great  Bntain  follow  through  on  their  commit- 
ment to  consider  the  wide  spectrum  of  political 
views  in  Northern  Ireland. 

Certainly  a  solution  which  has  eluded  men 
not  just  for  decades,  but  for  centuries,  will  not 
be  easy.  But  peace,  justice,  and  unity  in  Ire- 
land are  possible  if  leadership  is  exhibited, 
policies  are  developed  to  end  the  great  eco- 
nomic injustices  there,  and  all  violence  is 
ended. 

Ms.  MALONEY.  Mr.  Speaker,  in  recent 
years,  world  attention  and  pressure  have 
brought  about  an  end  to  apartheid  in  South  Af- 
rica, a  dialog  between  Israel  and  the  PLO,  and 
the  collapse  of  communism  in  Eastern  Europe 
and  Russia.  These  incredible  changes,  un- 
thinkable just  a  few  years  ago,  make  the  con- 
tinuing conflict  in  Northern  Ireland  all  the  more 
tragic,  and  the  world's  silence  all  the  more 
puzzling. 

This  is  one  reason  why  I  strongly  supported 
congressional  efforts  to  grant  Gerry  Adams  a 
visa,  and  why  I  applauded  President  Clinton's 
decision  to  do  just  that.  I  believe  that  Mr. 
Adam's  visit  has  enhanced  the  process  of  Irish 
peace  and  reconciliation  by  focusing  public  at- 
tention on  the  issue  and  generating  a  healthy 
public  debate. 

The  joint  declaration  by  Prime  Ministers 
Major  and  Hume  was  initially  greeted  by  many 
with  great  optimism.  It  is  unfortunate  that  the 
peace  process  seems  to  have  stalled  since 
then.  Mr.  Adams  has  requested  clarification 
from  the  British  Government  on  certain  points 
so  that  Sinn  Fein  may  then  approach  the  Irish 
Republican  Army  for  a  cease  fire.  I  hope  Mr. 
Major  will  provide  that  clarification  to  promote 
resumption  of  the  peace  process. 

There  are  other  issues  in  which  I  believe 
that  Congress  can  play  a  positive  role  to  help 
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improve  the  situation  in  Northern  Ireland.  Con- 
cerned Members  of  Congress  have  repeatedly 
urged  the  President  to  fulfill  his  campaign 
promise  and  appoint  a  special  envoy  to  fvlorth- 
ern  Ireland.  I  continue  to  believe  that  a  special 
envoy  would  help  to  facilitate  negotiations  and 
I  again  ask  the  President  to  appoint  one. 

The  human  rights  violations  in  Northern  Ire- 
land continue  to  be  an  issue  of  great  concern, 
as  the  Amnesty  International  report  released 
last  month  points  out.  The  people  of  Northern 
Ireland  have  endured  human  nghts  violations 
for  far  too  long.  They  need  and  deserve  the 
protection  which  a  bill  of  rights  would  provide. 
I  commend  my  colleague  from  Massachusetts, 
Mr.  Kennedy,  for  his  resolution  calling  for  such 
a  bill  of  rights  and  urge  all  Members  of  this 
House  to  support  it. 

Working  to  end  anti-Catholic  discrimination 
in  Northern  Ireland  is  also  a  legitimate  concern 
for  this  House.  Unfortunately,  religious  dis- 
crimination is  still  pen/asive  In  Northern  Ire- 
land; that  is  why  I  hope  Congress  will  adopt 
the  same  MacBnde  principles  legislation  that  I 
authored  and  brought  to  passage  while  on  the 
New  York  City  Council. 

By  passing  the  MacBnde  principles,  as  out- 
lined in  H.R.  672,  Congress  would  go  a  long 
way  to  help  end  corporate  discrimination 
against  anyone  in  Northern  Ireland  on  the 
basis  of  religion. 

As  with  other  conflicts  around  the  world. 
Congress  has  an  important  role  to  play  in 
demonstrating  the  support  of  the  people  of  the 
United  States  for  the  preservation  of  basic 
human  rights  and  self-determination.  By  keep- 
ing attention  focused  on  Northern  Ireland,  it  is 
my  hope  that  we  in  the  House  can  help  to 
bring  about  peace  with  justice  in  that  long- 
troubled  part  of  the  world. 

Mr.  SCHUMER.  Mr.  Speaker,  since  1969, 
we  have  lost  more  than  3,000  individuals  to 
the  political  violence  in  Northern  Ireland. 
Women  and  children  are  afraid  to  leave  their 
homes  in  certain  sections  of  Belfast.  Basic 
guarantees  of  due  process  have  been  sus- 
pended and  freedom  of  expression  has  been 
restricted  throughout  the  United  Kingdom. 
Conditions  in  many  prisons  violate  inter- 
national standards.  The  people  of  Northern 
Ireland  deserve  to  be  granted  the  rights  they 
are  due.  It's  time  for  the  bloodshed  to  end;  it's 
time  to  stop  fighting  and  start  talking. 

The  peace  initiative  outlined  by  British  Prime 
Minister  John  Major  and  Irish  Prime  Minister 
Albert  Reynolds  was  an  important  first  step. 
But  It  was  only  a  first  step,  and  we  are  kidding 
ourselves  if  we  treat  it  as  anything  more  than 
that.  The  initiative  contains  no  definite  propos- 
als for  bringing  about  peace  and  no  definite 
timeframe  for  negotiations.  It  includes  many 
positive  statements,  but  compelling  rhetoric 
alone  will  not  save  Northern  Ireland.  If  we  wait 
for  the  declarations  of  the  initiative  to  make  a 
real  change  in  Northern  Ireland,  we  will  be 
helplessly  sitting  by  as  countless  lives  con- 
tinue to  be  lost  to  violence.  More  than  2 
months  have  passed  since  the  agreement  was 
announced,  and  we  are  yet  to  see  any  signifi- 
cant stndes  toward  peace. 

The  United  States  cannot  sit  by  and  watch 
this  opportunity  for  lasting  peace  to  go  to 
waste.  By  appointing  a  special  envoy  to  North- 
ern Ireland,  we  can  advance  the  process  of 
negotiations.  A  special  envoy  would  give  the 


talks  the  support  they  need  to  move  beyond 
rhetoric  and  into  substance. 

I  have  already  urged  President  Clinton  on  a 
number  of  occasions  to  appoint  a  special 
envoy  to  Northern  Ireland.  I  will  continue  to  do 
so  because  I  believe  this  is  an  issue  that  is 
just  too  important  to  ignore.  The  lives  of  inno- 
cent people  in  Northern  Ireland  are  at  stake. 
We  must  act  now. 

GKNER.\L  LE.AVK 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and  extend 
their  remarks  on  the  subject  of  Ireland. 

The  SPEAKER  pro  tempore  (Mr.  Coo- 
per). Is  there  objection  to  the  request 
of  the  gentleman  from  Massachusetts? 

There  was  no  objection. 


UPDATE  ON  THE  SITUATION  IN 
HAITI 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owkns]  is 
recognized  for  60  minutes. 

Mr.  OWENS.  Mr.  Speaker.  I  rise  to- 
night to  update  the  situation  in  Haiti. 
I  want  to  talk  about  our  Haitian  policy 
and  the  fact  that  that  Haitian  policy, 
and  all  of  the  activities  surrounding 
Haiti  presently,  represent  a  mushroom- 
ing United  States  foreign  policy  and 
domestic  moral  crisis. 

Mr.  Speaker,  it  is  a  foreign  polic.y 
crisis,  it  is  a  human  rights  crisis,  and 
it  is  a  crisis  which  is  producing  an  ero- 
sion of  the  moral  authority  of  the 
United  States.  Haiti  is  just  a  small 
country  compared  to  the  United  States 
and  the  industrialized  nations  of  the 
world.  Haiti  has  a  population  of  7  mil- 
lion. Haiti  has  no  great  amount  of  nat- 
ural resources,  no  oil,  nothmg  of  great 
desirability  with  respect  to  the  indus- 
trialized nations  and  their  needs  for 
raw  materials.  Haiti  is  not  militarily  a 
strategic  location  for  any  United 
States  military  concerns. 

However.  Mr.  Speaker.  Haiti  is  in  the 
Western  Hemisphere,  and  Haiti  has  a 
long  history  of  being  dominated  by  the 
United  States  policymakers  like  every 
other  nation  in  the  Western  Hemi- 
sphere. The  United  States  does  con- 
sider what  happens  in  Haiti  important. 
The  United  States  would  never  allow 
another  power,  even  a  friendly  power 
like  France,  or  Canada  or  Japan,  to 
begin  to  dominate  in  the  relationship 
with  Haiti,  dominate  the  making  of 
foreign  policy  in  Haiti  or  dominate  the 
economic  situation,  as  meager  as  it 
may  be,  as  insignificant  as  Haiti's 
economy  may  be. 

Mr.  Speaker.  I  assure  my  colleagues 
that  if  the  Koreans  were  to  come  in 
with  an  economic  development  plan,  or 
the  Japanese  were  to  come  in  with  an 
economic  development  plan  and  all 
that  leads  to.  because  the  great  com- 
petition in  the  world  right  now  is  an 
economic  competition,  not  a  military 
competition.  I  assure  my  colleagues  if 


any  industrialized  nation  were  to  come 
in  and  to  begin  to  work  with  the  Hai- 
tian leaders,  or  begin  to  work  to  return 
the  democratic  leaders  to  Haiti  with 
the  expectation  that  they  would  have  a 
great  role  in  the  making  of  future  pol- 
icy and  economic  development  in 
Haiti.  I  assure  my  colleagues  the  Unit- 
ed States  Government  would  not  sit  by 
quietly  and  say.  "Great.  Go  right 
ahead.  We  wash  our  hands  of  the  Haiti 
situation  and  the  problems." 

No.  Haiti  is  important  to  us.  and 
therefore  we  must  look  at  the  situation 
and  determine  a  new  course  of  action 
with  respect  to  the  return  of  democ- 
racy in  Haiti.  We  can  take  no  other 
route  as  a  great  nation.  We  can  take  no 
other  route  as  a  leader  of  the  free 
world,  as  the  last  superpower.  Haiti 
represents  a  mushrooming  crisis,  and 
we  should  deal  with  the  crisis  right 
now. 

As  a  result  of  our  lack  of  a  cohesive 
and  well-directed  foreign  policy  with 
respect  to  Haiti,  as  a  result  of  our  lack 
of  an  honest  and  morality  based,  mor- 
ally based  policy  with  respect  to  Haiti. 
Mr.  Speaker,  we  are  being  backed  into 
a  position  that  this  Nation  has  never 
been  in  before.  We  are  being  backed 
into  a  situation  where  we  are  behaving 
like  one  of  the  greatest  totalitarian  na- 
tions on  the  face  of  the  Earth.  There 
are  very  few  totalitarian  powers  lack- 
ing morality  of  concern  for  morality. 
There  are  very  few  powers  that  never 
subscribe  to  human  rights  that  are  be- 
haved in  the  way  we  are  presently  be- 
having in  Haiti.  We  have  backed  into  a 
situation  which  is  totally  untenable. 

First  of  all.  Mr.  Speaker,  we  are  in  a 
situation  where  our  asylum  policy  rep- 
resents a  double  standard.  The  United 
States  has  always  had  a  policy  for 
treating  refugees  in  a  very  liberal  way. 
The  Statue  of  Liberty  is  not  the  sym- 
bol of  this  country  for  no  reason.  It  is 
because  of  the  fact  that  we  have  always 
had  open  doors  to  those  who  were  suf- 
fering or  persecuted.  Our  asylum  laws 
have  been  very  generous  and  a  great 
outreach  for  those  who  were  in  need. 
Only  in  the  situation  that  presently  ex- 
ists with  respect  to  Haitian  refugees 
have  we  behaved  in  this  way.  Only  now 
have  we  refused  to  follow  our  own  asy- 
lum traditions,  our  traditions  of  grant- 
ing asylum.  Only  now  have  we  imposed 
a  double  standard  on  a  particular  na- 
tion. 

Mr.  Speaker,  the  Haitian  refugees  are 
alone  in  the  way  they  are  treated  by 
the  United  States  Government.  What 
are  the  implications  of  that?  The  Hai- 
tian Government  is  alone,  and  it  stands 
out  in  bold  relief. 

There  is  nothing  subtle  about  the 
fact,  or  secret  about  the  fact,  that  we 
have  put  the  Haitians  in  a  special  cat- 
egory. If  there  was  anything  subtle 
about  it  before,  then  certainly  an  inci- 
dent that  took  place  several  months 
ago  where  Haitian  refugees  came 
ashore  in  Florida  in  the  same  boat  with 
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Cuban  refugees— somehow  they  had 
gotten  together  in  the  Bahamas,  and  I 
do  not  know  the  full  story— but  it  was 
clearly  documented  that  the  Cuban  ref- 
ugees in  that  boat  were  welcome  and 
given  the  usual  asylum  treatment,  the 
same  one  we  would  give  to  refugees 
coming  from  Hungary  years  ago,  the 
same  one  we  are  giving  now  to  refugees 
from  the  Soviet  Union,  the  same  one 
we  gave  to  refugees  from  Vietnam. 
They  were  treated  in  accordance  with 
our  regular,  established  asylum  poli- 
cies and  traditions.  In  the  boat,  the 
same  boat  as  the  Cubans,  the  Haitians 
were  arrested,  taken  into  custody  and 
treated  totally  different. 

Mr.  Speaker,  with  respect  to  Haiti  we 
have  a  double  standard.  Is  it  because 
the  Haitians  are  black?  What  other 
reason  can  there  be?  Vov  the  first  time 
we  have  a  nation  of  black  people  seek- 
ing asylum  in  large  numbers,  and  our 
response  has  been  a  different  kind  of 
response,  a  different  standard.  Is  it  be- 
cause the  Haitians  are  black? 

We  have  gone  further  than  just  have 
a  different  standard  with  respect  to 
asylum.  We  also  have  a  policy  of 
searching  out  Haitian  boats  on  the 
high  seas  that  are  trying  to  get  to  this 
country,  boats  that  are  bringing  people 
who  are  seeking  to  escape  the  terror  in 
Haiti. 

We  all  admit  that  there  is  terror.  No- 
body had  disputed  the  fact  that  the 
present  Government  of  Haiti  is  a  brutal 
regime,  that  the  present  Government 
of  Haiti  has  no  philosophy  of  govern- 
ment, has  no  purposes,  has  no  goals. 
The  only  purpose  of  the  present  Gov- 
ernment of  Haiti  is  to  drain  out  of  the 
Haitian  economy  as  much  as  they  can 
get  for  their  personal  aggrandizement 
for  their  own  greed.  Everybody  agrees 
that  drug  running  and  the  drug  trade  is 
a  large  part  of  what  is  propping  up  this 
regime  in  Haiti.  Everybody  agrees  that 
there  is  terror  and  that  many  people 
have  been  killed. 

So,  Mr.  Speaker,  here  is  a  situation 
where  a  whole  nation  has  been  placed 
under  a  kind  of  quarantine  by  the 
whole  world.  Nobody  in  the  whole 
world,  no  nation  in  the  whole  world, 
recognizes  the  present  military  thugs 
who  are  in  control  of  Haiti.  We  do  not 
recognize  them,  so  clearly  here  is  a  na- 
tion where  people  are  being  persecuted 
politically. 

D  2120 

But  we  take  the  position  that  we  will 
stop  the  boatloads  of  people  coming 
from  Haiti,  load  them  upon  our  Coast 
Guard  ships,  and  carry  them  back  to 
the  terror  and  the  persecution. 

At  one  time  we  said  it  was  a  humani- 
tarian position,  that  we  were  merely 
doing  this  to  make  certain  people 
didn't  drown  on  the  high  seas.  If  you 
don't  want  them  to  drown  on  the  high 
seas,  save  them,  put  them  in  the  boats, 
and  give  them  the  usual  treatment 
Yiath  respect  to  asylum.  Let  them  be 


interviewed,  let  them  follow  the  same 
procedures,  that  all  other  refugees  fol- 
low. But  not  with  the  Haitians.  We 
load  them  into  boats  and  we  take  them 
back  to  the  illegal,  unlawful,  unrecog- 
nized military  regime  that  has  power 
in  Haiti. 

Why  do  we  do  this?  We  would  not  do 
this  if  they  were  French.  We  would  not 
do  this  if  they  were  Vietnamese.  We 
would  not  do  this  if  they  were  Hungar- 
ians. We  would  not  do  this  if  they  were 
Jewish.  We  have  examples  where  we 
have  opened  our  borders  for  people  who 
are  under  that  kind  of  pressure.  We 
have  good  examples.  We  have  a  good 
tradition.  We  should  be  proud  of  that 
tradition.  But  in  the  case  of  the  Hai- 
tians, the  American  tradition  ends, 
breaks  down,  and  we  Impose  something 
new,  an  interdiction,  which  is  some- 
thing very  different  from  anything  else 
we  have  ever  done  to  any  other  group 
of  people.  Why?  Is  it  because  they  are 
black?  is  it  because  this  is  a  black  na- 
tion, these  are  black  people,  these  are 
black  refugees? 

We  have  gone  even  further  than 
interdiction.  First,  we  don't  give  them 
the  same  treatment  with  respect  to 
asylum.  Then  we  have  imposed  a 
unique  interdiction  policy  on  the  high 
seas.  We  have  gone  one  step  further 
and  we  have  established  a  blockade.  We 
have  ships  around  Haiti  that  are  not 
there  only  to  enforce  an  embargo.  Be- 
fore the  embargo  was  tightened,  we  had 
ships  around  Haiti  to  keep  the  people 
in  Haiti.  We  don't  want  the  boats  to 
even  leave. 

We  have  a  blockade  around  a  sov- 
ereign nation  to  keep  the  people  in,  to 
hold  them  in  and  let  the  persecutors 
reign  supreme.  They  cannot  get  out. 
They  cannot  even  venture  on  a  boat  to 
get  on  the  high  seas. 

If  they  want  to  risk  their  lives,  if 
they  feel  they  are  under  such  tremen- 
dous pressure  that  they  want  to  risk 
their  lives  on  the  high  seas,  then  per- 
haps as  human  beings  they  have  the 
right  to  make  that  choice.  But  we 
won't  even  let  them  make  that  choice. 
Never  before  have  we  put  a  blockade 
around  a  nation  to  keep  the  people  in. 
This  is  unique.  It  applies  only  to  Haiti 
and  Haitians.  Is  it  because  the  Haitians 
are  black?  Have  we  set  up  a  double 
standard  because  they  are  black? 

This  is  a  question  that  every  person 
of  African  descent  anywhere  in  the 
world  has  to  ask.  We  cannot  go  any 
longer  with  posing  the  question.  For  a 
long  time  following  President  Clinton's 
election,  we  were  willing,  we  have  been 
willing,  to  accept  the  President's  ex- 
planation that  all  of  this  represents  a 
temporary  policy,  a  temporary  set  of 
procedures,  to  deal  with  a  crisis  situa- 
tion. And  the  president  pledged  to 
solve  the  situation  and  to  solve  the 
problem  by  doing  what  all  of  us  know 
is  the  right  thing  to  do.  the  one  thing 
that  will  produce  a  solution,  which  is 
the    return    of    the    rightfully    elected 


President  of  Haiti.  John  Bertrand 
Aristide.  Aristide  was  elected  by  70  per- 
cent of  the  voters.  Seventy  percent. 
When  have  we  had  that  kind  of  election 
in  this  country? 

So  the  approval  of  Aristide  by  the 
masses  is  clearly  understood.  We  know 
who  the  masses  want.  For  the  7  months 
that  Aristide  was  allowed  to  govern, 
before  the  U.S.  trained  army  threw  him 
out  of  power,  before  the  army  that  is  in 
league  with  the  CIA,  their  leaders  were 
on  the  payroll  of  the  CIA.  an  army  with 
leaders  who  were  on  the  payroll  of  the 
CIA.  before  they  threw  Aristide  out  of 
power,  during  that  seven  months  the 
number  of  people  trying  to  get  out  of 
Haiti  and  get  into  the  United  States 
went  down  to  zero.  The  Coast  Guard 
will  document  this  fact.  No  people  were 
found  trying  to  get  out  of  Haiti  and  get 
into  the  United  States  via  the  high 
seas  during  that  7-month  period. 

Why?  Did  John  Bertrand  Aristide 
have  an  economic  development  pro- 
gram? Was  he  able  to  overnight  do  mi- 
raculous things?  No.  he  was  not  able  to 
do  miraculous  things  overnight  for  the 
economy  of  Haiti.  What  he  did  bring 
was  an  honest  government  for  the  first 
time  in  the  history  of  Haiti,  a  govern- 
ment that  cared  about  the  people,  a 
government  that  proposed  simple 
things,  like  maybe  the  rich  should  pay 
taxes  so  we  will  have  some  money  to 
pay  for  our  schools.  Simple  things  like 
no  matter  what  it  is,  we  ought  to  have 
some  kind  of  minimum  wage.  It  may  be 
far  lower  than  it  is  in  the  United 
States  or  other  countries,  but  we  ought 
to  make  people  pay  a  decent  wage.  We 
ought  to  have  some  kind  of  restrictions 
on  the  exploitation  of  workers.  We 
ought  to  have  a  cushion  on  the  power 
of  certain  political  figures  in  the  rural 
areas.  We  ought  to  do  some  basic  hon- 
est things  that  bring  Haiti  into  the 
20th  century  with  respect  to  govern- 
ment. That  is  all  he  proposed. 

He  gave  hope  by  just  proposing,  let 
us  do  things  in  a  civilized  way.  Let's  do 
things  in  the  way  in  which  all  modern 
nations  operate.  Let's  do  the  basics. 
The  people  rallied  to  his  aid.  They 
stopped  trying  to  get  out  of  the  coun- 
try. Many  Haitians  who  lived  in  the 
United  States  and  in  other  parts  of  the 
world  were  returning  to  Haiti.  There  is 
a  large  Haitian  population  outside  of 
Haiti,  very  skilled  people,  very  knowl- 
edgeable people.  If  they  were  to  return 
in  large  numbers,  they  can  turn  the 
country  around. 

All  they  ask  for  is  an  honest  govern- 
ment that  is  real,  a  government  that 
wants  to  live  by  the  law,  a  government 
that  wants  to  abide  by  the  Constitu- 
tion, and  they  would  do  that.  John 
Bertrand  Aristide  offered  that  hope. 
And  the  Haitians  wanted  not  only  total 
stay  in,  but  others  who  were  outside 
wanted  to  get  back  from. 

That  is  a  solution.  The  solution  to 
the  Haitian  problem  is  very  simple:  Re- 
turn the  rightfully  elected,  democrat- 


ically elected  President,  to  Haiti,  and 
take  away  the  threat,  take  away  the 
exploitation  and  the  oppression,  of  the 
military  government.  The  military 
government  who  is  trained  by  the  Unit- 
ed States,  the  military  whose  leaders 
were  once  on  the  payroll  of  the  CIA.  We 
have  the  numbers.  We  can  do  it.  But  we 
have  not  done  that. 

So  because  we  have  not  done  the 
right  thing,  because  we  have  not  done 
the  practical  thing,  because  we  have 
not  done  the  obvious,  we  instead  find 
ourselves  enveloped  in  a  byzantine  pol- 
icy of  evil.  We  have  an  evil  policy  radi- 
ating around  the  Haitian  situation.  It 
is  evil  to  have  a  different  set  of  stand- 
ards for  one  group  of  people.  And  when 
you  can  find  no  other  reason  than  they 
are  black,  it  becomes  racist.  This  is  not 
a  racist  nation.  Our  policies  of  govern- 
ment do  not  reflect  racism.  In  this  par- 
ticular instance,  we  have  allowed  our- 
selves to  drift  into  racism.  We  have  a 
different  set  of  standards,  different 
standards  with  regards  to  interdiction, 
a  blockade  to  hold  people  in.  All  of  it  is 
un-American.  It  is  un-American.  We 
have  backed  into  an  un-American  rac- 
ist policy. 

United  States  Government,  this 
present  administration,  has  a  failed 
Haitian  policy.  I  use  the  term  failed 
Haitian  policy  because  one  highly 
placed  person  in  the  State  Department 
spoke  to  newspaper  reporters  and  said 
that  Haiti  was  a  failed  nation.  Haiti 
was  a  failed  nation. 

Well,  Haiti  is  a  failed  nation,  and 
without  Aristide  it  will  continue  to  be 
a  failed  nation.  But  our  Government 
has  never  referred  to  any  other  nation 
in  that  way.  By  implication  they  were 
saying  Haiti  is  a  failed  nation  and  we 
should  wash  our  hands  of  Haiti.  Forget 
about  Haiti.  That  was  the  tone  of  the 
statement  made  by  this  highly  placed 
person  in  the  State  Department. 

Why  do  you  use  that  tone  with  re- 
spect to  Haiti?  Germany  was  a  failed 
nation  that  did  great  harm  to  the  rest 
of  the  world.  They  killed  millions  of 
people,  the  Germans.  But  when  the  war 
was  over,  we  took  that  failed  nation 
and  we  brought  all  kinds  of  aid  to  that 
failed  nation,  and  we  rebuilt  that  failed 
nation. 

Japan  was  a  failed  nation,  and  they 
did  great  harm  to  this  country  in  the 
process  of  failing.  They  killed  3.000  peo- 
ple in  1  day  at  Pearl  Harbor.  This  failed 
nation  we  did  not  write  off  and  say  it  is 
a  failed  nation,  therefore  the  implica- 
tion is  the  United  States  should  not 
waste  any  time  trying  to  rebuild  or  re- 
suscitate this  failed  nation. 
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The  Soviet  Union  is  a  failed  nation. 
The  Soviet  Union  failed  in  a  mission 
which  was  designed  to  wipe  us  out,  to 
wipe  us  off  the  face  of  the  Earth  as  a 
nation.  They  had  missiles  aimed  at  us 
to  do  it  physically.  That  failed  nation 
now  we  are  working  in  harmony  with 


to  salvage,  trying  to  salvage  the  Soviet 
Union.  So  why  would  anybody  in  the 
State  Department  who  supports  our 
policy  toward  Russia  and  the  Soviet 
Union  and  the  former  nations  of  the 
Soviet  Union,  why  would  anybody  who 
supports  our  policy  toward  Germany 
and  Japan,  why  would  they  make  a 
point  that  Haiti  is  a  failed  nation,  and 
therefore  Haiti  does  not  deserve  any  of 
our  attention? 

We  have  a  failed  foreign  policy.  We 
have  failed  diplomats  in  the  State  De- 
partment, but  we  do  not  need  to  dwell 
on  the  fact  that  Haiti  is  a  failed  na- 
tion. Our  failed  foreign  policy  is  based 
on  a  faulty  analysis  given  by  the  CIA 
from  the  very  beginning.  An  analysis  of 
the  election  which  catapulted  John 
Bertrand  Aristide  into  power  was  a 
faulty  analysis. 

In  the  first  place,  the  CIA  and  its 
bungling,  blundering  intelligence  oper- 
ations in  Haiti  as  usual  did  not  know 
who  Aristide  was  at  the  time  that  he 
was  elected.  It  was  a  great  surprise  to 
our  CIA,  and  there  were  agents  who 
were  in  on  this  situation,  I  assure  you, 
agents  who  had  been  in  that  country 
for  years,  so  why  is  it  they  were  totally 
surprised  that  Aristide  was  elected  by 
70  percent  of  the  vote?  That  was  a  first- 
rate  failure.  They  had  egg  all  over 
their  faces  about  that,  and  they  be- 
came very  bitter  about  it  and  pro- 
ceeded to  produce  faulty  analyses  of 
the  situation. 

The  CIA  had  picked  somebody  else  to 
win  the  election,  but  the  U.S.  Govern- 
ment was  spending  money  via  the  CIA 
and  other  entities,  spending  money  for 
another  candidate  to  win.  Not  only  did 
he  lose,  but  he  lost  big.  There  was  no 
way  to  patch  it  up,  so  the  CIA  pro- 
ceeded to  try  to  smear,  assassinate  the 
character,  of  John  Bertrand  Aristide. 

They  were  very  upset  because  their 
alliances  in  Haiti,  the  alliance  with 
their  political  figures  and  the  alliance 
with  the  military  leaders,  was  being 
threatened,  jeopardized.  They  began  a 
vendetta  against  John  Bertrand 
Aristide,  a  vendetta  which  was  totally 
unprofessional,  and  of  course  the  CIA  is 
an  unprofessional  organization,  the 
CIA  is  a  bungling  organization,  the  CIA 
is  a  very  expensive  organization,  prob- 
ably a  very  corrupt  organization,  and 
we  cannot  prove  any  of  this  because 
the  CIA  is  a  very  secret  organization. 
It  is  only  when  things  bubble  to  the 
surface  that  we  get  a  glimpse  of  what 
is  going  on. 

Any  organization  that  can  have  a 
person  in  a  high  level,  one  of  the  high- 
est ranking  officers  in  the  CIA,  the  per- 
son in  charge  of  Soviet  counterintel- 
ligence, any  organization  that  can  have 
a  person  in  that  position,  and  that  per- 
son be  a  spy  for  Russia,  for  the  Soviet 
Union,  for  8  years,  8  years,  and  they 
not  be  able  to  detect  it,  not  be  able  to 
discover  it  for  8  years,  is  an  organiza- 
tion that  is  in  great  need  of  overhaul. 
Something  is  radically  wrong  with  the 


CIA.  There  is  a  culture  of  buddyism,  a 
culture  that  cannot  see  their  col- 
leagues. There  is  something  radically 
wrong. 

The  people  who  have  been  charged 
with  espionage  for  8  years,  the  man 
who  headed  the  Soviet  counterintel- 
ligence desk,  the  man  who  they 
charged  probably  has  caused  the  death 
of  at  least  10  agents  in  Russia  who  were 
working  for  the  United  States.  That 
man  was  living  off  of  his  CIA  salary,  as 
if  he  was  a  multimillionaire.  The  man 
and  his  wife  were  living  like  multi- 
millionaires, and  the  CIA  could  not  see 
that  something  was  wrong  for  8  years, 
for  8  years.  Something  is  radically 
wrong  with  the  CIA. 

How  can  we  believe  their  analyses  of 
anything?  This  is  the  same  CIA  which 
did  not  predict  the  collapse  of  the  So- 
viet Union's  economy.  Their  No.  1  pri- 
ority was  the  Soviet  Union.  This  CIA 
could  not  predict  that  the  Soviet 
Union's  economy  was  going  to  collapse. 
It  came  as  a  great  surprise.  We  have 
thousands  of  people  in  that  operation 
studying  it  from  every  angle,  as  well  as 
agents  on  the  ground,  with  large  ex- 
pense accounts  which  have  been  wasted 
paying  counterespionage  agencies. 

Recently  they  had  been  boasting 
that.  "Well,  we  caught  one  spy  here  in 
our  country  that  the  Russians  were 
employing,  but  we  have  employed 
many  of  theirs.  We  have  turned  many 
of  their  agents,"  and  can  you  imagine 
the  millions  of  dollars  we  must  have 
shelled  out  to  Russian  agents,  people 
who  were  giving  us  information  about 
Russia? 

Can  you  imagine  that?  It  does  not 
take  much,  I  am  sure,  any  sophomore 
listening  and  any  kid  can  understand 
the  game.  Can  the  Members  imagine 
how  many  Russians  swindled  the  Unit- 
ed States  out  of  millions  of  dollars, 
giving  us  secrets  that  were  not  secrets? 
We  had  all  these  agents  that  were 
turned  in  by  the  CIA  and  were  spying 
on  Russia  for  us.  and  we  could  not  pre- 
dict the  collapse  of  the  Soviet  Union's 
economy,  so  then  they  must  have  been 
giving  false  information  in  exchange 
for  the  millions  of  dollars  they  were 
paid. 

What  I  am  saying  is  that  the  CIA  is 
not  in  a  position  to  be  the  kingpin,  the 
core  of  making  policy  for  any  nation, 
until  it  is  revamped,  until  the  Presi- 
dent puts  leadership  in  the  CIA  which 
belongs  to  his  generation. 

I  think  a  large  part  of  the  problem  in 
the  State  Department  and  in  the  CIA  is 
that  there  are  men  who  do  not  belong 
to  Bill  Clinton's  generation,  they  do 
not  think  like  Bill  Clinton.  They  come 
from  a  different  era.  They  come  from 
an  obsolete  line  of  thinking.  They  are 
the  proteges,  more  in  the  line  of  Oliver 
North,  than  they  are  modern-thinking 
activists  like  Bill  Clinton. 

To  base  our  policy  in  Haiti  on  an 
analysis  done  by  the  CIA,  on  informa- 
tion supplied  by  the  CIA,  is  to  get  off 
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on  the  wrong  foot.  They  chose  to  fight 
back  and  to  wage  a  vendetta  against 
the  man  that  they  could  not  predict 
would  win  the  election,  Aristide,  so 
they  have  waged  a  war  on  Aristide,  as- 
sassinating Aristide"s  character  at 
every  turn. 

Where  are  we  right  now?  They  are 
saying  right  now  that  the  best  thing 
that  could  happen  to  Haiti  would  be  for 
Aristide  to  make  another  concession  to 
the  military,  to  the  thugs,  to  the  drug 
smugglers,  one  more  concession  they 
want.  They  say  that  would  solve  the 
problem,  but  Aristide  allowed  them  to 
name  people  in  a  cabinet,  appoint  a 
prime  minister,  name  a  cabinet,  and 
the  military  people  have  lined  up  a 
cabinet  for  him  to  name. 

That  is  what  we  are  saying  now,  that 
Aristide  is  a  bad  guy  because  he  will 
not  agree  to  a  total  sell-out,  a  sell-out 
that  any  sophomore  in  high  school 
could  understand.  It  is  not  a  subtle 
sell-out,  it  is  a  total  sell-out,  an  obvi- 
ous sell-out. 

They  would  just  say,  "We  surrender." 
If  what  is  being  proposed  by  the  State 
Department  and  the  administration's 
negotiators  were  to  be  put  in  place 
right  now,  it  would  be  the  end  of  de- 
mocracy forever  in  Haiti,  for  a  long, 
long  time  in  Haiti,  because  what  they 
are  saying  is,  "Turn  over  your  govern- 
ment to  the  enemy,  turn  over  your 
government  to  the  military  thugs  that 
threw  you  out  in  the  first  place.  Turn 
over  your  government  to  the  people 
who  have  always  exploited  the  7  mil- 
lion people  in  Haiti.  Tell  the  Haitian 
people  to  forget  it,  there  is  no  hope, 
and  the  future  will  be  like  the  past, 
surrender." 

In  answer  to  that  President  Aristide 
said  no,  and  we  have  a  movement  un- 
derway now  to  just  jettison  President 
Aristide.  I  expect  sometime  soon  we 
are  going  to  hear  some  kind  of  procla- 
mation that  makes  President  Aristide 
persona  non  grata  in  this  situation. 

Aristide's  answer  is  the  following.  I 
just  want  to  sum  it  up.  Aristide's  an- 
swer in  summary  is  that,  "Yes,  I  will 
cooperate  in  a  new  initiative,  but  the 
new  initiative  must  be  consistent  with 
the  following  eight  steps."  There  must 
be  a  departure  of  the  leaders  of  the 
September  30  coup  as  foreseen  in  the 
Governor's  Island  Agreement,  an  agree- 
ment that  Aristide  signed  many 
months  ago.  It  called  for  the  departure 
of  the  military  leadership  October  15, 
1993.  They  did  not  abide  by  the  agree- 
ment. They  did  not  leave. 

Everything  that  Aristide  agreed  to, 
everything  that  he  signed  that  he 
would  do,  Aristide  has  done. 
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But  the  military  has  not.  Aristide 
says  you  can  get  the  military  out  if 
you  would  really  seriously  impose  se- 
vere sanctions  by  the  Security  Council 
of  the  United  Nations,  and  accompany 
that    with    adoption    of    measures    to 


train  Haitians  to  participate  in  the 
United  Nations  technical  assistance 
project.  If  you  take  measures  to  end 
the  now  of  goods  coming  into  Haiti 
from  the  borders  of  the  Dominican  Re- 
public, and  if  you  allow  an  informa- 
tional campaign  for  the  Haitian  popu- 
lation, in  other  words,  the  rightfully, 
legally  elected  Government  of  Haiti, 
headed  by  President  Aristide,  which 
would  like  for  the  United  States  Gov- 
ernment to  assist  it  in  just  beaming 
television  and  radio  messages  into 
Haiti. 

You  know,  we  had  Radio  Free  Eu- 
rope, we  had  Radio  Havana,  the  U.S. 
Government  has  sponsored  and  passed 
many  radio  information  operations, 
many  operations  to  jump  over  the  bor- 
ders of  a  totalitarian  government  and 
bring  the  message.  There  is  nothing 
now. 

We  know  how  to  do  that.  But  as  ele- 
mentary and  inexpensive  an  operation 
as  that,  we  have  refused  to  carry  out 
for  the  Government  of  Haiti  headed  by 
President  Aristide. 

He  has  just  asked  for  these  simple 
things.  And  that  is  step  one. 

Step  two,  the  adoption  by  the  Hai- 
tian Parliament  of  the  laws  that  were 
foreseen  in  the  New  York  Pact.  The 
Governor's  Island  Agreement  was 
signed  by  President  Aristide  and  called 
for  Haitian  amnesty  for  the  leaders  of 
the  Haitian  coup.  He  agreed  to  that, 
and  it  is  up  to  the  Parliament  to  adopt 
what  he  agreed  to. 

Step  three  is  the  deployment  of  a 
technical  assistance  mission  of  the 
United  Nations  to  Haiti. 

Step  four  is  name  a  new  prime  min- 
ister. Aristide  is  willing  to  name  a  new 
prime  minister  assisted  by  the  State 
Department,  if  they  take  these  other 
steps  first. 

Step  five  is  the  return  to  Haiti  of 
President  Aristide  in  10  days  after  the 
naming  of  a  new  prime  minister.  Now. 
in  the  plans  being  proposed  by  the 
failed  diplomats  who  are  in  charge  of 
our  Haitian  negotiations  or  Haitian 
policy,  the  failed  diplomats  do  not 
want  to  mention  the  return  of  Aristide 
at  all.  They  want  Aristide  to  take  cer- 
tain steps  to  compromise  with  the 
military,  to  name  a  new  prime  min- 
ister, put  people  in  the  cabinet  who  are 
his  enemies,  but  they  are  not  willing, 
even  if  he  does  that,  they  are  not  will- 
ing to  say  that  we  shall  support  your 
return  by  a  date  certain  and  set  a  date. 

As  any  intelligent  being  would  re- 
quest. President  Aristide  says.  "Say 
when  I  can  return.  If  you  will  not  say 
it,  I  will  say  it.  10  days  after  the  nam- 
ing of  a  new  prime  minister."  That  is 
step  five. 

Step  six,  the  lifting  of  the  sanctions 
on  Haiti.  The  embargo  would  be  lifted, 
because  once  Aristide  is  returned,  it  is 
no  longer  necessary  to  have  those  sanc- 
tions and  the  embargo.  The  rightful 
democratic  government  would  be  back 
in  place.  There  would  be  confirmation 
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then    of   a    new    prime    minister,    step 
seven. 

And  step  eight  is  reinstatement  of 
economic  aid  to  Haiti  suspended  some 
time  ago  when  the  coup  took  place. 

These  are  the  simple  steps  that 
President  Aristide  has  proposed. 

The  Congressional  Black  Caucus  sup- 
ports them.  Numerous  other  organiza- 
tions support  them.  We  will  probably 
be  moving  to  make  certain  that  all  of 
the  American  people  understand  the 
significance  of  those  steps. 

The  Congressional  Black  Caucus,  at 
this  point,  has  a  position  which  states, 
and  the  President  has  been  made  aware 
of  this  position,  which  states  clearly 
that  we  are  in  favor  of  protective  mili- 
tary intervention  if  necessary.  We  are 
on  record  as  saying  that  there  are 
times  when  only  force  can  resolve  the 
situation,  and  we  do  not  recommend  an 
attack  on  anybody  in  Haiti.  But  we  do 
recommend  in  the  Congressional  Black 
Caucus  position  that  a  force  of  people 
be  used  to  return  President  Aristide  to 
Haiti,  that  that  force  of  military  peo- 
ple be  large  enough  to  make  certain 
that  President  Aristide  is  protected,  all 
of  the  members  of  the  legislature  are 
protected,  all  of  the  members  of  the 
cabinet  are  protected,  everybody  who 
is  in  any  way  connected  with  the  gov- 
ernment is  protected.  If  someone 
chooses  then  to  attack  their  protective 
force,  then  the  protective  force  would 
have  to  respond  likewise.  But  we  are 
not  proposing  an  invasion.  This  is  the 
Congressional  Black  Caucus  position  at 
this  point. 

I  might  say  that  it  is  also  the  posi- 
tion of  the  overwhelming  number  of 
Haitian  people,  Haitian-Americans  in 
this  country,  and  it  is  the  position  at 
this  point  of  the  Haitian  people. 

Now,  the  people  of  Haiti  and  the  Hai- 
tian-Americans in  this  country  at  the 
beginning  of  this  process  when  Aristide 
was  first  overthrown  were  adamant 
about  the  fact  that  they  did  not  want 
an  invading  army  to  return  Aristide. 
Aristide  certainly  has  not  called  for  an 
invading  army.  Aristide  has  said  he 
wants  the  Governor's  Island  Accords 
enforced.  Aristide  has  said  that  drug 
smuggling  and  the  drug  industry  base 
in  Haiti,  that  the  United  States  cer- 
tainly has  a  right  to  do  something 
about  that.  But  he  has  not  called  for  an 
invasion. 

The  people  of  Haiti  have  called  for 
and  made  it  clear  that  they  are  des- 
perate, that  they  are  certain  that  there 
is  no  other  way  to  deal  with  the  situa- 
tion. Negotiations  will  not  do  it. 

There  is  a  certain  class  of  human 
being  that  knows  no  other  language  ex- 
cept force.  We  saw  the  SS  in  Hitler,  we 
saw  Saddam  Hussein,  we  have  seen  in 
Bosnia  murderous  slaughter  going  on 
and  on  until  force  was  introduced  as  a 
counterbalance  to  the  murderers. 

There  are  some  situations  which  can 
only  be  handled  by  countervailing 
force,  and  I  consider  myself  as  much  of 
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a  peace  advocate  as  anybody  in  the 
world.  I  consider  myself  a  follower  of 
Martin  Luther  King.  Nonviolence  is  al- 
ways the  way  you  go  when  you  can  go 
that  way,  but  there  comes  a  time  when 
it  is  impossible  to  deal  with  a  situation 
using  nonviolent  techniques  alone. 
Haiti  is  one  of  those  situations. 

We  are  dealing  with  thugs.  We  are 
dealing  with  criminals.  They  have  uni- 
forms on,  but  they  are  thugs.  They  are 
criminals.  They  are  in  control  of  a  drug 
trade  which  produces  $1  million  a 
month.  They  are  not  going  to  turn 
loose  of  that  unless  it  is  dislodged  by  a 
countervailing  force  greater  than  they 
are. 

An  army  of  6,000  has  all  the  guns,  ma- 
chine guns,  hand  grenades,  all  the  ar- 
mored cars,  and  the  population  has 
nothing.  So  they  are  in  control. 

We  have  the  policy.  We  have  propos- 
als which  would  change  the  failed  Unit- 
ed States  policy  into  a  policy  for  re- 
turning Haiti  to  democratic  rule. 

We  are  considering  further  actions.  I 
will  quickly  summarize  those. 

We  are  considering  a  request  from 
the  leadership  of  the  Congress.  We  have 
been  dealing  with  the  President,  the 
administration,  but  the  leadership  of 
this  Congress  needs  to  answer  the  ques- 
tion: Should  we  have  a  separate  asylum 
policy  for  Haiti?  Should  we  have  sepa- 
rate and  unprecedented  interdiction 
policies  for  Haiti?  Should  we  have  a 
blockade  around  Haiti? 

Our  Democratic  leadership  and  our 
Republican  leadership,  we  want  their 
support  for  the  human  rights  in  Haiti, 
for  a  return  to  American  principles 
driving  our  policy.  We  want  their  sup- 
port. We  want  support  from  the  leader- 
ship. We  want  support  from  the  total 
Congress.  We  want  a  sense-of-the-Con- 
gress  resolution  that  would  tell  the 
President  that  this  Congress  stands  for 
a  policy  which  treats  Haitians  as  they 
treat  everybody  else  in  the  world. 

We  want  a  sense-of-the-Congress  res- 
olution which  says  we  want  an  asylum 
policy  which  applies  to  the  Haitians 
the  way  it  applies  the  the  Cubans.  We 
want  an  end  to  interdiction  on  the  high 
seas  and  the  return  of  people  to  the 
terrorists  in  Haiti.  We  want  an  end  to 
the  blockade  which  keeps  people  in- 
side. We  want  an  end  to  all  of  these  un- 
American  acts.  We  want  an  end  to  the 
erosion  of  the  moral  authority  of  the 
United  States  of  America.  We  want  an 
end  to  it. 

We  want  a  sense-of-the-Congress  res- 
olution which  tells  the  President  where 
we  stand. 

We  want  to  go  further  and  call  a 
summit  on  all  the  people  who  are  inter- 
ested in  justice  for  Haiti,  and  by  impli- 
cation interested  in  having  all  nations 
treated  equally  in  this  hemisphere,  all 
nations  treated  equally  throughout  the 
world.  So  that  means  anybody  can 
come  to  the  summit,  not  just  black 
leaders,  not  just  American  leaders.  We 
want  to  reach  out  to  the  moral  leaders 


of  the  world.  We  would  love  to  invite 
Mikhail  Gorbachev  to  conference  and 
to  get  involved  as  a  world  figure  and  as 
a  man  who  is  the  winner  of  a  Nobel 
Peace  Prize  and  get  him  involved.  We 
would  like  to  invite  him.  Michael 
Manley  from  Jamaica,  we  would  like  to 
invite  him.  We  would  like  to  invite  any 
world  leader  of  stature  who  looks  upon 
this  situation  and  says.  "Here  is  a 
moral  problem  first  of  all."  and  then 
want  to  get  involved. 

We  would  like  to  call  on  the  nations 
of  the  United  Nations,  other  than  the 
United  States,  to  deal  with  the  moral 
issue. 

There  are  four  friends  of  Haiti  that 
have  been  involved  in  this  situation  on 
a  regular  basis,  Canada,  France,  Ven- 
ezuela, and  the  United  States.  They 
have  been  working  cooperatively  to  try 
to  resolve  the  problem,  but  they  have 
been  ineffective.  We  need  more  than 
four  obviously.  Other  nations  should 
join. 

We  call  on  Japan  to  join  the  effort  to 
restore  democracy  in  Haiti.  We  call  on 
Israel  to  join.  We  call  on  Germany  to 
join  the  effort.  We  call  on  all  the  na- 
tions of  the  world.  We  call  on  Russia  to 
join  the  effort  to  restore  democracy  in 
Haiti.  It  should  not  be  confined  to  just 
the  four  friends.  They  have  reached  the 
point  where  they  are  paralyzed. 
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We  have  a  failed  policy,  and  we  need 
other  nations  to  come  to  the  rescue  of 
the  four  who  have  failed. 

We  need  a  moral  crusade  for  the  res- 
toration of  democracy  in  Haiti.  That 
moral  crusade  should  begin  in  the 
streets  of  America.  Certainly  among 
African-Americans,  the  issue  of  double 
standard,  the  issue  of  separate  treat- 
ment, the  implication  that  people  of 
African  descent  can  be  singled  out  for 
separate  treatment,  is  a  reason  to  go  to 
war — nonviolent  war—but  a  war 
against  this  administration.  This  ad- 
ministration must  move  forward  on 
Haitian  policy  and  confront  African- 
Americans  of  this  Nation  who  have 
every  reason  to  feel  that  this  is  not 
just  racism  that  will  stop  with  black 
Haitians  but  will  be  carried  forward  to 
black  Americans.  The  danger  is  there, 
the  danger  is  clear  and  present,  and  we 
have  to  have  a  response  to  the  fact 
that  we  have  pointed  out  we  under- 
stand this  danger.  A  moral  crusade  for 
the  restoration  of  democracy  in  Haiti 
is  not  just  a  foreign  policy  issue,  it  is 
a  domestic  issue,  it  is  an  African- 
American  agenda  issue.  The  spirit  of 
Martin  Luther  King  must  rise  and 
march  again  in  order  to  deal  with  an 
evil  situation.  This  is  an  evil  situation. 

Aristide  is  the  key  to  the  solution.  It 
is  a  simple  solution,  as  I  said  before. 
The  CIA  analysis  is  totally  wrong.  The 
CIA  analysis  would  like  to  have  the 
American  people  believe  that  Aristide 
is  some  kind  of  egomaniac.  Since  when 
does  an  egomaniac  become  a  priest  and 
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as  a  priest  take  the  poorest  church  in 
the  hills  of  a  rural  area  as  his  begin- 
ning church  and  as  a  priest  move  on  to 
one  of  the  poorest  churches  in  the 
slums  of  Port-au-Prince?  That  is  not 
the  behavior  of  an  egomaniac. 

Since  when  does  an  egomaniac  lec- 
ture to  youth  groups,  try  to  convert 
prostitutes,  and  day  in  and  day  out  live 
with  his  parishioners  to  try  to  console 
their  suffering,  their  poverty?  This  is 
not  the  behavior  of  an  egomaniac.  But 
that  is  the  beginning  of  Jean-Bertrand 
Aristide. 

He  began  as  a  priest,  he  came  under 
suspicion  by  the  church  merely  by 
quoting  from  the  Bible  revolutionary 
statements,  in  their  opinion,  state- 
ments that  called  for  justice  for  the 
poor.  His  church  peers  considered  that 
revolutionary  in  the  context  of  Haiti. 
So  they  began  to  watch  him.  They  sent 
him  all  over  the  world  to  study,  to  get 
him  out  of  Haiti.  He  studied  in  Canada, 
in  Israel.  Jean-Bertrand  Aristide 
speaks  8  languages.  He  speaks  Hebrew 
very  well,  better  then  he  speaks  Eng- 
lish. He  does  speak  English.  Spanish, 
on  and  on. 

Jean-Bertrand  Aristide  is  a  scholar. 
Jean-Bertrand  Aristide  is  a  poet.  Jean- 
Bertrand  Aristide  is  a  writer,  he  is  a 
theologian.  Jean-Bertrand  Aristide  is  a 
philosopher.  Jean-Bertrand  Aristide  is 
an  honest  man  who  inspires  the  con- 
fidence of  millions.  Jean-Bertrand 
Aristide  never  trained  to  become  a  pol- 
itician. He  did  not  seek  public  office. 
There  was  no  game  plan  that  he  had. 

And  the  one  criticism  of  Jean- 
Bertrand  Aristide  that  is  true  is  that 
Jean-Bertrand  Aristide  knows  very  lit- 
tle about  politics.  He  knows  very  little 
about  statecraft.  These  are  the  things 
that  you  have  to  buy.  statecraft;  many 
experts,  good,  well-qualified  people  in 
Haiti,  can  be  pulled  in  to  run  the  de- 
tails, do  the  micromanagement  of  the 
state.  That  can  be  done  if  you  establish 
an  honest  government.  VMiat  Jean- 
Bertrand  Aristide  has  is  vision,  what 
Jean-Bertrand  Aristide  has  is  compas- 
sion. He  inspires  trust.  A  nation  of  peo- 
ple who  had  given  up  hope,  7  million  of 
them,  looked  to  him  for  leadership.  He 
gives  hope. 

The  only  person  who  can  bring  Haiti 
together  and  make  Haiti  function  as  a 
nation  instead  of  as  a  pirate  cove — that 
is  what  it  has  always  been,  a  cove,  a 
bandit  cove  where  a  handful  of  elite 
families  owned  the  top  plantations  and 
had  almost  a  situation  where  the  rest 
of  the  population  was  enslaved.  They 
shared  power  with  the  military,  who 
used  drugs  and  other  kinds  of  corrupt 
practices  to  rake  off  as  much  money  as 
they  could  from  the  population. 

So  this  is  what  Haiti  is  today,  and 
this  is  what  it  was  in  the  past.  Jean- 
Bertrand  Aristide  can  break  that  pat- 
tern. Jean-Bertrand  Aristide  has  cer- 
tain qualities  possessed  by  George 
Washington.  George  Washington  was 
an  unselfish  man  without  a  drive  to- 
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waid  power.  When  the  crown  was  put 
on  George  Washington's  head  by  his  of- 
ficers and  they  wanted  to  make  him  a 
king,  he  refused.  If  he  had  been  an  ego- 
maniac, if  he  had  been  power-driven 
and  accepted  the  crown,  he  would  have 
thrown  the  infant  nation  of  the  United 
States  into  a  moral  turmoil  that  prob- 
ably would  have  lasted  for  decades.  But 
that  unselfish  act  by  George  Washing- 
ton was  probably  his  greatest  act. 
probably  the  greatest  thing  he  ever  did. 
He  refused  to  be  crowned  king. 

Aristide  never  wants  to  become  king, 
he  never  aspired  to  assume  power  in 
Haiti.  His  concern  has  always  been  for 
the  people  on  the  bottom,  the  people  in 
the  slums,  for  the  suffering  that  he 
wants  to  relieve  in  some  way. 

They  said  Aristide  was  unstable,  that 
is  another  big  lie  perpetrated  by  the 
CLA  and  repeated  by  certain  people  in 
the  other  body.  Aristide  is  unstable, 
they  say.  They  even  believe —somebody 
got  the  details  of  documentation,  and 
they  said  Aristide  spent  some  time  in  a 
Canadian  hospital  for  mental  treat- 
ment. They  gave  the  name  of  the  doc- 
tor. The  secret  CIA  suddenly  let  out 
some  of  their  secrets.  Well,  once  their 
secrets  were  let  out,  you  could  check 
them.  They  double-checked  the  docu- 
mentation of  the  CIA  and  found  that 
the  hospital  did  not  exist,  there  was  no 
such  hospital,  and  there  was  no  doctor 
by  that  name. 

So  the  one  thing  that  could  be 
checked,  that  was  checked,  was  found 
to  be  a  total  falsehood. 

All  you  have  to  do  is  sit  in  the  com- 
pany of  President  Aristide  for  1  hour 
and  you  know  this  is  not  an  unstable 
person,  this  is  not  an  egomaniac,  this 
is  a  man  of  stature,  the  stature  of  Mar- 
tin Luther  King.  Nelson  Mandela, 
Mohandas  Gandhi. 

What  the  CIA  cannot  see.  what  they 
are  blind  to,  is  greatness.  Obvious 
greatness  that  everybody  else  can  see, 
obvious  greatness  that  millions  of  peo- 
ple who  voted  in  Haiti  could  see.  The 
CIA  is  blind  to  it.  They  are  so  corrupt, 
so  caught  up  in  their  cultural  secrecy, 
so  out  of  touch  with  the  world,  such 
blunderers,  such  expensive  misfists 
that  they  cannot  see  the  obvious.  But 
the  obvious  is  true;  Aristide  is  a  great 
man.  And  it  does  not  matter  what  the 
United  States  does,  it  does  not  matter 
what  the  United  Nations  will  do  in  the 
future,  you  will  never  take  away  from 
Aristide  the  role  that  he  has  at  this 
point  and  will  continue  to  have  in  the 
lives  of  the  people  of  Haiti. 

The  man  is  moving  toward  sainthood. 
We  do  not  want  martyrs,  but  certainly 
he  has  been  a  candidate  for  martyrdom 
several  times. 

If  there  is  anybody  in  the  world  who 
deserves  to  be  unstable  or  slightly 
mentally  off.  it  would  be  Jean- 
Bertrand  Aristide.  Jean-Bertrand 
Aristide  has  faced  death  three  times, 
he  has  stared  down  death  three  times 
that     have     been     documented,     three 


times  where  there  have  been  guns 
pointed  at  Aristide's  face  and  head. 
That  is  three  times. 

The  most  dramatic  situation  hap- 
pened when  the  church  that  Aristide 
was  pastor  of  was  raided  by  the  mili- 
tary thugs — this  is  before  he  entered 
politics,  before  he  had  become  presi- 
dent— the  church  was  raided  by  people 
with  machineguns  on  a  Sunday  morn- 
ing while  Aristide  ws  saying  mass. 
They  came  in  with  the  machineguns, 
and  they  shot  men,  women,  and  chil- 
dren. They  piled  up  at  the  edges  trying 
to  escape. 

A  group  of  people  in  the  church  led 
Aristide  upstairs  into  a  room  in  the 
church.  Of  course,  the  bandits  who 
came  with  their  guns  were  primarily 
seeking  him.  They  came  into  the  room 
where  he  was,  and  while  he  lay  on  the 
bed  and  listened,  not  trying  to  escape, 
not  doing  anything,  they  debated  who 
would  kill  him.  They  debated  who 
would  kill  him. 

And  you  may  call  it  a  miracle,  but 
they  decided  they  would  go  away  and 
not  shoot  him  at  all. 

If  that  did  not  unnerve  Aristide.  if 
that  was  not  the  kind  of  experience 
that  would  shake  someone  up  and  to 
make  them  a  bit  unusual  mentally, 
then  there  is  no  other  way  to  do  it. 

He  has  every  reason.  That  was  just 
one  of  the  three  attempts  where  he  was 
staring  death  in  the  face  and  he  sur- 
vived. 
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As  my  colleagues  know,  Aristide  is 
being  treated  by  this  administration 
and  the  failed  diplomatic  State  Depart- 
ment as  if  he  was  a  ward  boss  from  one 
of  our  big  cities,  a  tinhorn  politician. 
They  are  so  blind,  and  there  is  so  much 
racism  there,  that  they  cannot  see  the 
caliber  of  the  man  they  are  dealing 
with.  History  will  spit  on  them,  and 
their  judgment  and  their  analysis,  as  a 
result  of  the  way  they  are  treating 
Jean-Bertrand  Aristide.  Our  overreli- 
ance  on  the  CIA  analysis  has  generated 
an  entrenched,  wrong-headed  policy 
starting  from  the  CIA  to  generate  our 
policy  on  Haiti.  We  have  gone  from  one 
failure  to  another.  We  have  gone  down, 
down,  down  into  a  bottomless  pit.  but 
now  we  are  watching  the  moral  author- 
ity of  the  United  States  being  eroded. 

Mr.  Speaker,  this  little  country  and 
this  little  situation  is  taking  a  grip  on 
the  moral  authority  of  the  country. 
This  little  situation  is  mushrooming 
into  a  situation  that  will  have  African- 
Americans  in  the  streets  of  our  Nation 
because  they  understand  the  implica- 
tions of  a  double  standard  where  black 
people  are  concerned  because  black 
people  are  involved  and  they  are  treat- 
ed a  different  way.  They  are  not  going 
to  wait  for  the  implications  to  play 
themselves  out.  They  are  going  to  pro- 
test and  rise  up  now. 

Duplicity  and  deception  permeate 
this  failed  policy  toward  Haiti.  We  say 


on  the  one  hand  we  are  for  democracy, 
we  want  to  return  Aristide.  On  the 
other  hand  we  have  the  officers  who 
will  overthrow  him  on  the  payroll  of 
the  CIA.  We  have  done  nothing  really 
to  send  a  message  to  those  officers  that 
we  will  not  tolerate  their  staying  there 
indefinitely.  We  are  saying  on  the  one 
hand  we  want  them  to  go.  On  the  other 
hand  we  are  doing  nothing  to  remove 
them.  We  are  doing  nothing  to  send  a 
message  to  really  remove  those  offi- 
cers. The  pressure  is  all  on  Aristide. 

So  the  duplicity  and  the  fraud  of  our 
present  policy  must  end.  The  failed  dip- 
lomats who  have  perpetrated  this  pol- 
icy must  be  removed.  The  people  that 
President  Clinton  has  in  charge  of  the 
Haitian  foreign  policy  are  men  not  of 
his  generation.  They  are  men  who  are 
obsolete  in  their  way  of  looking  at  the 
world.  They  are  men  who  cannot  solve 
this  problem  because  they  have  blind- 
ers on,  and  they  see  the  world  through 
glasses  that  are  tinted  with  the  past, 
and  they  can  do  nothing  more  than 
fail. 

The  President  must  strike  out  on  his 
own  and  remedy  this  problem.  I  think 
my  colleague,  the  gentleman  from 
Massachusetts  [Mr.  KENNEDY],  has 
summed  it  up  very  well.  Some  of  the 
points  I  already  made  he  makes  in  a 
letter  to  the  President  dated  February 
18.  He  calls  on  the  President,  he  urges 
the  President,  to  lead  an  effort  in  the 
United  Nations  to  impose  a  worldwide 
freeze  on  assets  and  visas  of  the  entire 
officer  corps  and  their  civilian  support- 
ers. Some  of  us  have  been  led  to  believe 
that  that  had  already  been  done.  They 
deliberately  made  us  think  that  the 
United  States  had  imposed  a  freeze  on 
the  assets  of  most  of  the  officers  and 
denied  them  visas  a  long  time  ago.  We 
are  seeing  now  that  that  was  only  on  a 
few  of  the  top  leaders,  so  there  was  du- 
plicity and  some  fraud  in  previous  pol- 
icy proclamations. 

Mr.  Speaker,  the  gentleman  from 
Massachusetts  [Mr.  Kennedy]  goes  fur- 
ther to  ask  the  President  to  urge  the 
United  Nations  to  impose  a  total  com- 
mercial embargo  against  Haiti,  includ- 
ing financial  transactions  on  air  travel. 
The  only  exemptions  should  be  for 
food,  medicine  and  strictly  humani- 
tarian goods  or  services. 

Point  three:  Put  additional  pressure 
on  the  Dominican  Republic  to  cut  the 
flow  of  goods  across  the  border  with 
Haiti  and  allow  an  international  ob- 
server at  the  border. 

Four:  Increase  radio  and  television 
broadcasts  to  Haiti  to  break  the  mili- 
tary's control  of  information  and  ex- 
plain the  steps  the  military  must  take 
to  end  the  sanctions,  and  explain  that 
to  the  Haitian  people. 

And  point  five  in  Mr.  Kennedy's  let- 
ter to  the  President: 

Work  with  other  countries  to  set  the 
groundwork  for  reintroducing  the  U.N. 
and  OAS  technical  mission  and  human 
rights  mission  as  soon  as  possible. 


There  are  other  people  like  the  gen- 
tleman from  Massachusetts  [Mr.  Ken- 
nedy], who  are  concerned  about  this 
situation  who  have  written  to  the 
President,  other  Members  of  Congress. 
There  are  organizational  heads.  Re- 
cently a  statement  was  signed  by  the 
head  of  about  a  hundred  organizations 
asking  for  the  same  things  to  take 
place. 

And  on  January  3,  Mr.  Speaker,  I 
wrote  a  letter  to  the  President  that  I 
would  like  to  close  with.  I  think  in  the 
final  analysis  it  is  up  to  President  Clin- 
ton. The  people  around  here  are  not  ca- 
pable of  solving  this  problem.  The  men 
in  the  CIA  who  have  been  handling  the 
Haitian  policy  should  be  removed  to- 
tally. The  people  in  the  State  Depart- 
ment who  have  been  handling  Haitian 
policy  should  be  removed.  We  should 
replace  them  with  people  of  his  own 
generation  who  understand  the  world 
as  he  understands  it. 

I  wrote  a  letter  to  the  President 
making  this  plea,  that  he  take  this 
kind  of  action.  I  want  to  close  with  a 
quote  from  this  letter. 

Mr.  President,  please  be  assure  that  we 
recofrnize  that  the  decision  for  new  action  to 
move  the  Haitian  .situation  forward  will  not 
be  an  easy  one.  We  also  recognize  that  you 
alone  will  have  to  choose  the  course  for 
United  States  policy  and  action.  Whether 
Haiti  continues  to  be  an  island  of  seven  mil- 
lion human  souls  being  trampled  deeper  into 
the  mud  of  poverty  and  disease  by  a  mur- 
derous, heartless  army  and  a  dozen  feudal 
lords:  or  whether  Haiti  will  have  a  new  birth 
as  a  nation  can  only  be  determined  by  you. 
Mr.  President. 

We  strongly  urge  that  you  act  alone  if  nec- 
essary, Mr.  President.  It  is  not  exaggerating 
to  say  that  you  are  presently  in  a  position 
comparable  to  the  one  occupied  by  President 
Truman  on  the  eve  of  his  decision  to  recog- 
nize the  State  of  Israel.  Public  opinion  was 
against  the  recognition  of  Israel.  The  CIA 
strongly  opposed  recognition.  The  majority 
of  the  members  of  Congress  and  the  members 
of  the  President's  cabinet  including  General 
George  Marshall  opposed  U.S.  recognition  of 
Israel.  President  Truman  was  left  alone  to 
meditate  in  communion  with  the  wisdom  of 
the  ages.  The  President  decided  to  recognize 
Israel  and  thus  set  in  motion  a  chain  reac- 
tion which  gave  birth  to.  and  nurtured  the 
survival  of  a  great  nation. 

It  is  also  not  exaggerating  to  state  that 
most  of  the  seven  million  people  of  Haiti  are 
forced  to  exist  in  a  state  close  to  slavery.  As 
we  all  know,  when  Abraham  Lincoln  pro- 
posed the  issuance  of  the  Emancipation 
Proclamation  all  of  his  cabinet  members 
voted  no.  To  free  the  slaves  Lincoln  cast  the 
only  yes  vote. 

Mr.  President,  the  fate  of  the  Haitian  na- 
tion is  in  your  hands.  Please  remember  that 
history  always  applauds,  validates,  and  hon- 
ors those  leaders  who  take  risks  to  help  the 
least  powerful  among  us. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  SCHIFF  (at  the  request  of  Mr. 
Michel),  for  today  and  the  balance  of 
the  week,  on  account  of  a  death  in  the 
family. 

Mr.  McD.^DE  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  ill- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gek.^.s)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Geka.s.  for  5  minutes,  today. 

Mr.  EwiNG,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ne.'\l  of  Massachusetts)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  BONIOR.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Richardson,  for  5  minutes, 
today. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr.  Coo- 
per). The  Chair  would  advise  the  gen- 
tleman that  remarks  made  on  the  floor 
must  be  addressed  to  the  Chair  and  not 
to  the  President. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gekas)  and  to  include  ex- 
traneous matter:) 

Mr.  SoLO.MON  in  four  instances. 

Mr.  Zeliff  in  two  instances. 

Mr.  GIL.MAN. 

Mr.  Machtley. 

Mr.  Leach  in  two  instances. 

Mr.  PO.MBO. 

Mr.  DORNAN  in  three  instances. 

Mr.  Gallegly. 

Mr.  Burton  of  Indiana. 

Mr.  Lazio. 

Mr.  GINGRICH. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Neal  of  Massachusetts) 
and  to  include  extraneous  matter:) 

Mr.  Deutsch. 

Mr.  Dellum.s. 

Mr.  Poshard. 

Mr.  Jacobs. 

Mrs.  Maloney'. 

Mr.  Carr. 

Mr.  Synar,  in  two  instances. 

Mr.  Markey',  in  two  instances. 

Mr.  Mann. 

Mr.  Stark. 

Mr.  Lantos. 

Mr.  Neal  of  Massachusetts,  in  two 
instances. 

Mr.  Waxman. 

Mr.  H.\MILT0N  in  two  instances. 

Mr.  Nadler. 

Mr.  Hall  of  Ohio. 

Mr.  Skelton  in  two  instances. 

Mr.  ROEMER. 

Mr.  Reed  in  four  instances. 


Mr.  Richardson. 

Mr.  Hinchey'. 

Ms.  Eshoo  in  14  instances. 

Mr.  KOPETSKI. 

Ms.  Woolsev. 

Ms.  Kaptur. 

Mr.  Levin. 

Mr.  LaFalce  in  two  instances. 

Mr.  Lewis  of  Georgia. 

Mr.  Becera. 

Mr.  Barcia  of  Michigan. 

Mr.  Serrano. 

Mr.  Clement. 

(The  following  Member  (at  the  re- 
quest of  Mr.  OWENS)  and  to  include  ex- 
traneous matters:) 

Mr.  LaRocco  in  ihrco  instances. 


ADJOURNMENT 

Mr.  OWENS.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  8  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow, Thursday,  March  3,  1994.  at  11 
a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2671.  A  letter  from  the  Principal  Deputy 
Under  Secretary  of  Defense,  transmitting  no- 
tification that  the  report  on  the  effects  of 
the  post-cold  war  officers  strength  reduc- 
tions on  the  officer  personnel  management 
system  will  be  sent  to  the  Congress  by  early 
April  1994:  to  the  Committee  on  Armed  Serv- 
ices. 

2672.  A  letter  from  the  Chairman.  National 
Commission  on  Manufactured  Housing, 
transmitting  the  Commission's  interim  re- 
port, pursuant  to  Public  Law  101-625.  section 
943(dH2)  (104  Slat.  4414;  103  Stat.  1150);  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

2673.  A  letter  from  the  Transition  Manager. 
U.S.  Enrichment  Corporation,  transmitting 
the  corporation's  annual  report  for  fiscal 
year  1993.  pursuant  to  Public  Law  102^86. 
section  901  (106  Stat.  2929);  to  the  Committee 
on  Energy  and  Commerce. 

2674.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions by  David  M.  Ransom,  of  the  Dis- 
trict of  Columbia,  to  be  Ambassador  to  the 
State  of  Bahrain,  and  members  of  his  family, 
pursuant  to  22  U.S.C.  3944(b)(2);  to  the  Com- 
mittee on  Foreign  Affairs. 

2675.  A  communication  from  the  President 
of  the  United  States,  transmitting  further 
information  on  the  deployment  of  United 
States  combat-equipped  aircraft  to  support 
NATO's  enforcement  of  the  no-fly  zone  in 
Bosnia  and  Herzegovina  (H.  Doc.  No.  103-213); 
to  the  Committee  on  Foreign  Affairs  and  or- 
dered to  be  printed. 

2676.  A  letter  from  the  Director.  Office  of 
Public  Affairs.  Department  of  Agriculture, 
transmitting  a  report  of  activities  under  the 
Freedom  of  Information  Act  for  calendar 
year  1993.  pursuant  to  5  U.S.C.  552;  to  the 
Committee  on  Government  Operations. 

2677.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the  United 
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S;.t  •,^.  L-iansmitting  a  report  of  activities 
under  the  Freedom  of  Information  Act  for 
calendar  year  1993.  pureuant  to  5  U.S.C. 
552(e);  to  the  Committee  on  Government  Op- 
erations. 

2678.  A  letter  from  the  Federal  Housing  Fi- 
nance Board,  transmitting  a  report  of  activi- 
ties under  the  Freedom  of  Information  Act 
for  calendar  year  1993.  pursuant  to  5  U.S.C. 
552(e»:  to  the  Committee  on  Government  Op- 
erations. 

2679.  A  letter  from  the  FOIA  Officer  and 
General  Counsel.  Federal  Mediation  and  Con- 
ciliation Service,  transmitting  a  report  of 
activities  under  the  Freedom  of  Information 
Act  for  calendar  year  1993.  pursuant  to  5 
U.S.C.  552;  to  the  Committee  on  Government 
Operations. 

2680.  A  letter  fiom  the  Chairman.  Board  of 
Governors.  Federal  Reserve  System,  trans- 
mitting a  report  of  activities  under  the  Free- 
dom of  Information  Act  for  calendar  year 
1993.  pursuant  to  5  U.S.C.  552(a»;  to  the  Com- 
mittee on  Government  Operations. 

2681.  A  letter  from  the  International 
Boundary  and  Water  Commission.  United 
States  and  Me.xko.  transmitting  a  report  of 
activities  under  the  Freedom  of  Information 
Act  for  calendar  year  1993.  pursuant  to  5 
use.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

2682.  A  letter  from  the  Chairman.  National 
Mediation  Board,  transmitting  the  annual 
report  on  activities  of  the  inspector  general 
for  fi.scal  year  1993.  pursuant  to  Public  Law 
95-152.  section  5(b>  (102  Stat.  2526);  to  the 
Committee  on  Government  Operations. 

2683.  A  letter  from  the  Secretary  of  Health 
and  Human  Service,  transmitting  a  report  of 
activities  under  the  Freedom  of  Information 
Act  for  calendar  year  1993.  pursuant  to  5 
U.S.C.  552(ei;  to  the  Committee  on  Govern- 
ment Operations. 

2684.  A  letter  fi'om  the  Director.  U.S.  Infor- 
mation Agency,  transmitting  a  report  of  ac- 
tivities under  the  Freedom  of  Information 
Act  for  calendar  year  1993.  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

2685.  A  letter  from  the  Administrator.  U.S. 
Small  Business  .Administration,  transmit- 
ting a  report  of  activities  under  the  Freedom 
of  Information  Act  for  calendar  year  1993. 
pursuant  to  5  U.S.C.  552(a);  to  the  Committee 
on  Government  Operations. 

2686.  A  letter  from  the  Clerk.  U.S.  House  of 
Representatives,  transmitting  the  quarterly 
leport  of  receipts  and  expenditures  of  appro- 
priations and  other  funds  for  the  period  Oc- 
tober 1.  1993  through  December  31.  1993.  pur- 
suant to  2  use.  10-la  iH.  Doc.  No.  103-214);  to 
the  Committee  on  House  Administration  and 
ordered  to  be  printed. 

2687.  A  letter  from  the  Assistant  Secretary 
for  Land  and  Minerals  Management.  Depart- 
ment of  the  Interior,  transmitting  the  De- 
partment's notice  on  leasing  systems  for  the 
central  Gulf  of  Mexico,  sale  147.  scheduled  to 
be  held  in  March  1994.  pursuant  to  43  U.S.C. 
1337(a)(8);  to  the  Committee  on  Natural  Re- 
sources. 

2688.  A  letter  from  the  Office  of  the  Mar- 
shall. Supreme  Court  of  the  United  States, 
tran.smitting  the  annual  report  on  adminis- 
trative costs  of  protecting  Supreme  Court  of- 
ficials, pursuant  to  40  U.S.C.  13n(c);  to  the 
Committee  on  the  Judiciary. 

2689.  A  letter  from  the  Executive  Director 
of  Government  Affairs.  Non  Commissioned 
Officers  As.sociation  of  the  United  States  of 
.■\merica.  transmitting  the  annual  report  of 
the  Non  Commissioned  Officers  Association 
of  the  United  Stales  of  America,  pursuant  to 
Public  Law  100-281.  section  13  (100  Stat.  75): 
to  the  Committee  on  the  Judiciary. 


2690.  A  letter  from  the  Secretary.  Depart- 
ment of  Transportation,  transmitting  the 
Department's  1993  annual  report  on  the  rec- 
ommendations received  from  the  National 
Transportation  Board  regarding  transpor- 
tation safety,  pui-suant  to  49  U.S.C.  app. 
1906(b):  to  the  Committee  on  Public  Works 
and  Transportation. 

2691.  A  letter  from  the  Inspector  General. 
Department  of  Commerce,  transmitting  the 
Department's  report  on  the  limitation  on  use 
of  appropriated  funds  to  influence  certain 
Federal  contracting  and  financial  trans- 
actions, pursuant  to  Public  Law  101-121.  sec- 
tion 319  (103  Slat.  752);  jointly,  to  the  Com- 
mittees on  Government  Operations  and  .Ap- 
propriations. 

2692.  A  letter  from  the  Secretary.  Depart- 
ment of  the  Interior,  transmitting  certifi- 
cation that  lands  for  the  Central  Arizona 
Project  [CAP]  has  had  an  adequate  soil  sur- 
vey, land  cla.ssification  has  been  made,  and 
that  the  lands  to  be  irrigated  are  susceptible 
to  agricultural  production  by  irrigation,  pur- 
suant to  43  U.S.C.  390a:  jointly,  to  the  Com- 
mittees on  Natural  Resources  and  Appropria- 
tions. 

2693.  A  letter  fi'om  the  Secretary.  Depart- 
ment of  Health  and  Human  Services:  trans- 
mitting a  report  on  the  incidence  of  radi- 
ation related  silicosis  and  pneumoconiosis  in 
uranium  miners,  pursuant  to  Public  Law  101- 
426.  section  12  (104  Slat.  926):  jointly,  to  the 
Committees  on  the  Judiciary.  Energy  and 
Commerce,  and  Education  and  Labor. 

2694.  A  letter  from  the  Secretary  of  Com- 
merce, tran.smitting  a  draft  of  proposed  leg- 
islation entitled.  'Export  Administration 
Act  of  199-1":  jointly,  to  the  Committees  on 
F'oreigri  Affairs.  Banking,  Finance  and  Urban 
Affairs.  Ways  and  Means.  Public  Works  and 
Transportation,  and  the  .Judiciary. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Ms.  SL.AUGHTER:  Committee  on  Rules. 
Hou.se  Resolution  374.  Re.solution  to  request 
a  conference  with  the  Senate  on  an  amend- 
ment of  the  House  to  the  bill  S.  636  (Rept. 
103-427).  Referred  tn  th.'  Hnuse  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  JACOBS  (for  himself  and  Mr. 

BUNNING); 

H.R.  3935.  A  bill  to  amend  title  II  of  the  So- 
cial Security  Act  to  establish  a  continuing 
disability  review  account  in  the  Federal  dis- 
ability insurance  trust  fund  which  shall  be 
available  solely  for  expenditures  necessary 
to  carry  out  continuing  disability  reviews;  to 
the  Committee  on  Wa,vs  and  Means. 

By  Mr.  DUNCAN  (for  himself.  Mr.  Soi.- 

OMON.   Mr.   B.^KKK  of  California.  Mr, 

C.^N.ADY.  Mr.   Fko.st.  Mr.  Doolitti.e. 

Mr.  McHUGH.  and  Mr.  LevY): 

H.R.  3936.  A  bill  to  provide  the  penalty  of 

death   for   federally   prescribed   kidnappings 

resulting  in   the  death  of  a  minor;   to  the 

Committee  on  the  .Judiciary. 

By  Mr.  GEJDENSON  (by  request): 
H.R.  3937.  A  bill  entitled:  'The  Export  Ad- 
ministration Act  of  1994";  to  the  Committee 
on  Foreign  Affairs. 


By  Mr.  JACOBS: 
H.R.  3938.  .A  bill  to  provide  duty-free  privi- 
leges to  participants  in.  and  other  individ- 
uals a.ssociated  with,  the  1994  World  Rowing 
Championships:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  SLATTERY  (for  himself.  Mr. 
McMiLL.^N.  and  .Mr.  Pknnv): 
H.R.  3939.  A  bill  to  amend  the  Public 
Health  Service  Act  to  eliminate  the  incen- 
tives that  lead  to  increased  prices  and  utili- 
zation of  clinical  laboratory  diagnostic  test- 
ing services  and  other  ancillar.v  health  serv- 
ices; to  the  Committee  on  Energy  and  Com- 
merce. 

By  Ms.  WOOLSEY  (for  herself  and  Mr. 

DiCKEY): 

H.R.  39-10.  .A  bill  to  provide  funds  for  post- 
age for  mailing  of  information  on  active 
stranger  abduction  investigations:  jointly,  to 
the  Committees  on  Post  Office  and  Civil 
Service,  the  Judiciary,  and  House  Adminis- 
tration. 

By  Mr.  ZIMMER  (for  himself  and  Mr. 
B.^ccnus  of  Florida): 

H.R,  3941.  A  bill  to  amend  .section  207  of 
title  18.  United  States  Code,  to  tighten  re- 
strictions on  former  executive  and  legisla- 
tive branch  officials  and  employees:  to  the 
Committee  on  the  Judiciary. 
By  Mr.  APPLEGATE: 

H.R.  3942.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exclude  strike  benefits 
from  gross  income:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  BLUTE: 

H.R.  3943.  A  bill  to  prevent  persons  that 
have  drug  use  or  alcohol  use  problems  from 
occupying  dwelling  units  in  public  housing 
projects  designated  for  occupancy  by  elderly 
families,  and  for  other  purpo.ses:  to  the  Com- 
mittee on  Banking.  P'inance  and  Urban  Af- 
fairs. 

By    Mr.    L.aROCCO    (for    himself.    Mr. 
F.^zio.  and  Ms.  English  of  .Arizona): 

H.R.  3944.  .A  bill  to  provide  for  a  dem- 
onstration program  to  develop  and  imple- 
ment special  management  practices  for  cer- 
tain National  Forest  System  lands:  jointly, 
to  the  Committees  on  Natural  Resources  and 
.Agriculture. 

By  Mr.  GEPHARDT: 

H.  Res.  375.  Resolution  relating  to  a  ques- 
tion of  the  privileges  of  the  House:  consid- 
ered and  agreed  to. 

By  Mr.  JOHNSON  of  South  Dakota: 

H.  Res.  376.  Resolution  amending  the  Code 
of  Official  Conduct  of  the  Rules  of  the  Hou.se 
of  Representatives  to  require  that  contribu- 
tions to  legal  defense  funds  for  the  benefit  of 
Members  shall  be  treated  as  campaign  con- 
tributions; to  the  Committee  on  Standards 
of  Official  Conduct. 
By  Mr.  GOSS: 

H.  Res.  377.  Resolution  instructing  the 
Committee  on  the  Budget  to  make  the  pre- 
cise spending  cuts  set  forth  in  this  resolution 
to  save  $285  billion  over  the  next  5  fiscal 
years  unless  the  committee  determines  that 
any  such  cuts  would  be  unjustified:  to  the 
Committee  on  Rulo-; 


PRIVATE  BILLS  AND 
RESOLUTIONS 


ME.MORIALS 

Under  clause  4  of  rule  XXII. 

292.  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  State  of  Louisiana,  rel- 
ative to  the  designation  of  critical  habitat 
for  the  Louisiana  black  bear  in  certain  por- 
tions of  south  Louisiana:  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 


Under  clause  I  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  PETERSON  of  Minnesota: 

H.R.  3945.  .A  bill  providing  for  a  5-year  ex- 
tension of  patent  numbered  4.062.141  (relat- 
ing to  a  waterfowl  decoy);  to  the  Committee 
on  the  Judiciary. 

By  Mrs.  \TJCANOVICH: 

H.R.  3946.  A  bill  to  require  the  Secretary  of 
Agriculture  to  convey  certain  lands  in  Aus- 
tin, NV.  to  the  Austin  Historic  Mining  Dis- 
trict Historical  Society,  and  for  other  pur- 
poses; to  the  Committee  on  Natural  Re- 
sources. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  25:  Mr.  Ho.^GLAND. 

H.R.  115:  Mr.  Abercrombie. 

H.R.  171:  Mr.  Ewing. 

H.R.  300:  Mr.  MONTGOMERY  and  Ms.  FURSE. 

H.R.  302:  Mr.  FlNGERHLT.  Mrs.  FowLER.  Mr. 
DoOLiTTLE.  Ms.  LowEY.  Mr.  B.\RL0w,  and  Mr. 

W.^XM.^N. 

H.R.  408:  Mrs.  Fowler. 

H.R.  439:  Mr.  Levy. 

H.R.  455:  Mr.  HAMBURG. 

H.R.  476:  Mr.  GooDLING. 

H.R.  493:  Mr.  Bachus  of  Alabama. 

H.R.  494:  Mr.  Barlow. 

H.R.  702:  Mr.  CoNDIT.  Mr.  TORKILDSEN.  Mr. 
BuNNiNG,  Mr.  Burton  of  Indiana,  and  Mr. 
Zeliff. 

H.R.  703:  Mr.  MORAN. 

H.R.  746:  Mr.  CALVERT  and  Mr.  PARKER. 

H.R.  786:  Ms.  PRYCE  of  Ohio. 

H.R.  885:  Mr.  TORKILDSEN  and  Mr.  Stltak. 

H.R.  911:  Mr.  Sangmeister. 

H.R.  979:  Mr.  WHEAT. 

H.R.  1031:  Mr.  Pomeroy. 

H.R.  1056:  Ms.  FURSE.  Mr.  You.NG  of  Alaska. 
Mr.  Rowland.  Mr.  Hall  of  Texas,  Mr.  Bish- 
op, and  Mr.  Filner. 

H.R.  1110:  Mr.  Stump. 

H.R.  1168:  Mr.  Franks  of  New  Jersey.  Mr. 
Bachus  of  Alabama,  and  Mrs.  Meyers  of 
Kansas. 

H.R.  1171:  Mr.  SMITH  of  Iowa  and  Mr. 
Costello. 

H.R.  1203:  Mr.  Diaz-Balart. 

H.R.  1349:  Mr.  Goss.  Mr.  Hayes,  and  Mr. 
Canady. 

H.R.  1493:  Mr.  Portman  and  Ms.  Shepherd. 

H.R.  1517:  Mr.  W.alsh. 

H.R.  1552:  Mr.  McHUGH. 

H.R.  1572;  Mr.  ZiMMER. 

H.R.  1712:  Mr.  MiCA,  Mr.  Ballenger,  and 

Mr.  TORKILDSEN. 

H.R.  1719:  Mr.  Walsh  and  Mr.  Hansen. 

H.R.  1767:  Mrs.  Lloyd.  Ms.  Furse,  Mr. 
Rose,  Mr.  Evans.  Mr.  Rogers,  and  Mr.  Em- 
erson. 

H.R.  1886:  Mr.  Coleman.  Mr.  Pastor.  Mr. 
Synar.  and  Mr.  Evans. 

H.R.  1986:  Mr.  EHLERS  and  Mr.  Costello. 

H.R.  2019:  Ms.  ESHOO. 

H.R.  2135:  Mr.  TORKILDSEN. 

H.R.  2153:  Mr.  Johnston  of  Florida.  Mr. 
Machtley.  and  Mr.  Rangel. 

H.R.  2293:  Ms.  Brown  of  Florida. 

H.R.  2444:  Mr.  BARTON  of  Texas.  Mr.  Gor- 
don, and  Mr.  Dornan. 

H.R.  2573:  Mr.  Sanders.  Mr.  Ramstad.  Mr. 
Engel.  Mr.  Sawyer,  and  Mr.  Nadler. 

H.R.  2641:  Mr.  Pastor  .\nd  Ms.  DeLauro. 

H.R.  2721:  Mr.  Hochbrueckner. 

H.R.  2826:  Ms.  Byrne.  Ms.  Harman.  Mr. 
Shaw.  Mr.  Sensenbrenner.  Mr.  Rangel,  Mr. 


Pastor.  Mr.  Meehan.  Mr.  Barca  of  Wiscon- 
sin. Mr.  Fish.  Ms.  Long.  Mr.  de  Lugo,  Mrs. 
Unsoeld.  Ms.  Eddie  Bernice  Johnson  of 
Texas.  Mr.  ZELIFF.  Mr.  Cardin.  Mr.  Gene 
Green  of  Texas.  Mr.  Moran.  Mr.  Owens.  Ms. 
DeLauro.  Mr.  Gingrich,  Mr.  Lazio.  Mr.  Doo- 
little.  and  Mr.  Rahall. 

H.R.  2866:  Mr.  RANGEL,  Mr.  Flake.  Mr. 
Nadler.  and  Mr.  Glickman. 

H.R.  2896:  Mr.  Gejdenson,  Mr.  SOLOMON, 
and  Mr.  Evans. 

H.R.  2898:  Mr.  Farr  and  Ms.  Shepherd. 

H.R.  2930:  Mr.  Ev.ans.  Mr.  Hinchey.  Mrs. 
Mink  of  Hawaii,  and  Mr.  Taylor  of  Mis- 
sissippi. 

H.R.  2959:  Mr.  TAYLOR  of  North  Carolina. 
Mr.  Shaw.  Mr.  Solomon.  Mr.  Istook.  Mr. 
Delay.  Mr.  Ar.mey,  Mr.  Herger,  and  Mr 
Stump. 

H.R.  3075:  Mr.  RUSH. 

H.R.  3105:  Mr.  D<X)LrrTLE,  Mr.  Saxton.  and 
Mr.  Delay. 

H.R.  3184:  Ms.  Norton. 

H.R.  3245:  Mr.  Nadler. 

H.R.  3251:  Mr.  Emerson,  Mr.  Kingston.  Mr. 
Parker,  and  Mr.  Lewis  of  Florida. 

H.R.  3278:  Mr.  Vento. 

H.R.  3288:  Mr.  WOLF. 

H.R.  3305:  Mr.  Olver. 

H.R.  3328:  Mr.  Hefley  and  Mr.  Washing- 
ton. 

H.R.  3333:  Mr.  DeLay. 

H.R.  3373:  Mr.  Ehlers  and  Mr.  Pallone. 

H.R.  3374:  Mr.  Pallone  and  Mr.  Ehlers. 

H.R.  3392:  Mr.  Deal.  Ms.  Pryce  of  Ohio. 
Mr.  ackerman.  Mr.  Ra.mstad.  Mr.  Sensen- 
brenner. Mr.  Mazzoli.  Mr.  Wolf.  Mr.  Ortiz. 
and  Mr.  Schiff. 

H.R.  3421:  Mr.  PETE  Geren  of  Texas.  Mr. 
Co.mbest.  and  Mr.  Po.mbo. 

H.R.  3424:  Mr.  LiNDER.  Mr.  COLEMAN,  and 
Ms.  Furse. 

H.R.  3464:  Mr.  MooRHEAD.  Mrs.  Lloyd,  and 
Mr.  Wei.don. 

H.R.  3513:  Mr.  ANDREWS  of  Maine  and  Mr. 
Meehan. 

H.R.  3550:  Mr.  FROST.  Mr.  SERRANO,  and  Mr. 
Washington. 

H.R.  3572:  Mr.  Nadler  and  Mr.  ROMERO- 
B.\rcel6. 

H.R.  3611:  Mr.  Waxman. 

H.R.  3620:  Mr.  Ehlers,  Mr.  Dornan,  Mr. 
Rohrabacher.  and  Mr.  Kim. 

H.R.  3645:  Mr.  Hansen.  Mr.  Gekas.  and  Mr. 
Miller  of  Florida. 

H.R.  3685:  Mr.  DeLay  and  Mr.  McCollum. 

H.R.  3706:  Ms.  McKlNNEY.  Mr.  Olver.  and 
Mr.  Pallone. 

H.R.  3743:  Mr.  Mann.  Ms.  EDDIE  BERNICE 
Johnson  of  Texas,  and  Mr.  Pastor. 

H.R.  3757:  Mr.  Ehlers. 

H.R.  3808:  Mr.  Sanders 

H.R.  3814:  Mr.  EwiNG,  Mr.  SoLOMON.  Mr. 
Smith  of  Michigan.  Mr.  Talent,  Mr.  Petri, 
Mr.  Lewis  of  Florida.  Mr.  Dornan,  Mr.  Rog- 
ers. Mrs.  Roukema,  Mr.  Boehner.  Mr.  Mica. 
and  Mr.  Ballenger. 

H.R.  3838:  Mr.  Neal  of  Massachusetts  and 
Mr.  Foglietta. 

H.R.  3849:  Mr.  Barton  of  Texas. 

H.R.  3860:  Mr.  DORNAN.  Mr.  POMBO,  and  Mr. 
S.VXTON. 

H.R.  3866:  Mr.  Evans.  Mr.  Frost.  Mrs. 
Collins  of  Illinois.  Mr.  Wilson.  Mr.  Barca  of 
W'isconsin.  and  Mrs.  Meek  of  Florida. 

H.R.  3876:  Mr.  Gekas. 

H.R.  3877:  Mr.  FROST. 

H.R.  3878:  Mr.  KLEIN  and  Ms.  EDDIE  Ber- 
nice Johnson  of  Texas. 

H.R.  3880:  Mrs.  Vucanovich,  Mr.  Living- 
ston. Mr.  Rogers,  and  Mr.  Goss. 

H.R.  3900:  Mr.  Carr  and  Mr.  Pay'NE  of  Vir- 
ginia. 

H.R.  3905:  Mr.  Wyden. 


H.R.  3916:  Mr.  Franks  of  New  Jersey  and 
Mr.  Klink. 

H.R.  3927:  Mr.  Laughlin  and  Ms.  Pelosi. 

H.J.  Res.  9:  Mr.  TAYLOR  of  North  Carolina 
and  Mr.  Dreier. 

H.J.  Res.  113:  Ms.  Eddie  Bernice  Johnson 
of  Texas. 

H.J.  Res.  117:  Mr.  POMEROY. 

H.J.  Res.  209:  Mr.  Lantos  and  Mr.  GUNDER- 

SON. 

H.J.  Res.  233:  Mr.  Gallo  and  Mr.  Borski. 

H.J.  Res.  278:  Mr.  Farr.  Mrs.  Bentley.  Mr. 
Fish.  Mr.  Hjlliard.  Ms.  Velaz(juez.  Mrs. 
Roukema.  Mr.  Saxton,  Mr.  Wolf.  Mr.  Klein, 
and  Ms.  Brown  of  Florida. 

H.J.  Res.  297:  Mr.  Parker,  Mr.  KLEIN,  and 
Mr.  Gordon. 

H.J.  Res.  310:  Mr.  Vento,  Mr.  Pastor,  Mr. 
Clay.  Mr.  Ravenel.  Mr.  Hefner.  Mr. 
Cramer,  Mr.  Faleomavaega.  Mr.  Gallegly, 
Mr.  Talent,  Mr.  Hinchey,  Mr.  Ackerman. 
and  Mr.  Brewster. 

H.J.  Res.  322:  Mr.  Borski.  Ms.  Pelosi.  Mr. 
Hochbrueckner.  Mr.  Kasich,  Mr.  Volkmer. 
Mr.  Gallo.  Mr.  Lipinski,  Mr.  Walsh.  Mr. 
Barrett  of  Nebraska,  Mr.  Evans.  Mr  Bli- 
ley.  Mrs.  MoRELLA,  Mr.  Hughes.  Mr.  Din- 
gell.  Mr.  Bevill.  Mr.  Faleomavaega,  Mr. 
Waxman.  Mr.  Bereuter,  Mr.  Sabo,  and  Mr. 
ANDREWS  of  Maine. 

H.J.  Res.  328:  Mr.  Kasich.  Mr. 
Faleomavaega.  Mr.  McNulty.  Mr.  Waxman, 
Mr.  Klels.  Mr.  Borski,  Mr.  Quinn,  Mr. 
Blute.  and  Mr.  Frost. 

H.  Con.  Res.  35:  Ms.  Eddie  Bernice  John- 
son of  Texas  and  Mr.  Montgomery. 

H.  Con.  Res.  47  Mr.  Pomeroy. 

H.  Con.  Res.  91:  Mr.  Bonior. 

H.  Con.  Res.  152:  Mr.  Ridge.  Mr.  McCurdy. 
and  Mr.  Smith  of  New  Jersey. 

H.  Con.  Res.  154:  Mr.  Rohrabacher.  Mr. 
Sanders.  Mr.  Hughes.  Ms.  Woolsey.  Mr. 
Barrett  of  Wisconsin.  Mrs.  Meyers  of  Kan- 
sas. Mr.  Hinchey.  Mr.  Torkildsen.  Mr.  Mil- 
ler of  California.  Ms.  Ros-Lehtinen.  Mr. 
Klein,  and  Mr.  Murphy. 

H.  Con.  Res.  166:  Mr.  Bilbray.  Mrs.  Meyers 
of  Kansas.  Mr.  Penny,  and  Mr.  Hastings. 

H.  Con.  Res.  173:  Mr.  Rangel.  Mr.  Hughes. 
Mr.  Ehlers.  Mr.  Canady.  Mr.  Ford  of  Michi- 
gan. Ms.  Snowe.  Ms.  McKinney.  and  Mr. 
Volkmer. 

H.  Con.  Res.  176:  Mr.  Fazio. 

H.  Con.  Res.  199:  Mr.  Skelton.  Mr.  Walsh. 
Mr.  Menendez.  Mr.  Gekas.  Mr. 
Faleomavaega,  Mr.  Parker.  Mr.  Yates,  and 
Mr.  Mann. 

H.  Con.  Res.  201:  Mr.  Gilchrest,  Mr.  Por- 
ter. Mr.  Bachus  of  Alabama.  Mr.  Darden. 
Mr.  Walsh,  and  Mr.  Gekas. 

H.  Con.  Res.  202:  Mr.  Upton,  Mr.  Nadler. 
Ms.  Woolsey,  Ms.  Furse.  and  Mrs.  Mink  of 
Hawaii. 

H.  Con.  Res.  210:  Mr.  Schumer.  Mr.  Gekas, 
Ms.  Lowey.  Mr.  Torkildsen,  Mr.  Meehan. 
Mr.  Frank  of  Massachusetts,  and  Mr.  Horn. 

H.  Res.  238:  Mr.  S.'^XTON. 

H.  Res.  255:  Mr.  Ridge.  Mr.  Pomeroy.  Mr. 
Kingston.  Mr.  Armey.  Mr.  Barrett  of  Wis- 
consin, Mr.  SWETT.  Mr.  PORTMAN.  Mr. 
McCollum.  Mr.  Dornan,  Mr.  Bonilla,  and 
Mr.  DeFazio. 

H.  Res.  362:  Mr.  EVANS.  Mr.  HUGHES,  and 
Mr.  Klein. 

H.  Res.  365:  Mr  Bunning  and  Mr. 
Torkildsen. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  3421:  Mr.  GREENWOOD. 
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UNIVERSITY-SMALL  BUSINESS 

COLLABORATION:  KEY  TO  AMER- 
ICAN ECONOMIC  COMPETITIVE- 
NESS 


HON.  GLENN  POSHARD 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESE^fTATIVES 

Wednesday,  March  2.  1994 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  today  to 
recognize  one  of  tne  most  important  trends  in 
the  American  economy  over  the  past  dec- 
ade— collaboration  between  our  Nation's  uni- 
versities and  small  business  entrepreneurs. 
From  biotechnology  to  computer  software, 
these  collatxirations  are  changing  the  land- 
scape of  American  industry,  generating  high- 
tech  economic  development  and  high-wage 
jobs,  and  enabling  American  companies  to 
compete  and  to  win  in  the  international  mar- 
ketplace. 

In  the  last  Congress,  I  initiated  the  legisla- 
tion which  created  the  Small  Business  Tech- 
nology Transfer  [STTR]  Program,  which  joins 
together  universities  and  small  businesses  in 
cooperative  R&D  projects,  in  order  to  move  in- 
novative ideas  from  the  university  laboratory  to 
the  marketplace.  One  of  the  key  supporters  of 
that  initiative,  and  of  the  Small  Business  Inno- 
vation Research  [SBIR]  legislation,  was  the 
National  Association  of  State  Universities  arxJ 
Land  Grant  Colleges  (NASULGCj.  In  fact, 
NASULGC,  which  represents  nearly  180  put>- 
lic  universities  across  the  United  States,  con- 
sistently has  risen  above  narrow  political  inter- 
ests to  embrace  the  larger  vision:  That  univer- 
sities and  businesses  have  far  more  to  gain  by 
collaborating  than  by  competing,  and  that  such 
collaborations  are  the  way  that  this  Nation  can 
compete  economically  in  the  global  market- 
place of  the  I990's  and  beyond. 

Mr.  Speaker,  the  President  of  NASULGC, 
Dr.  Peter  Magrath,  delivered  an  eloquent 
statement  of  that  vision  at  a  recent  SBIR/ 
STTR  conference.  His  remarks  carry  an  im- 
portant message  for  the  university  community, 
the  business  community,  and  Federal  policy- 
makers, and  I  wish  to  include  them  in  the 
Record. 
Cha.nge.  Cooperation,  and  Collaboration 
Equals  Competitiveness 

There  is  a  story  of  a  little  boy  who  was 
deaf  and  who  never  spoke  a  single  word  all 
the  seven  years  of  his  young  life.  Neverthe- 
less, his  mother  cared  for  him  with 
undiminished  love  and  tenderness.  One 
morning  as  she  brought  him  his  breakfast  in 
the  dining  room,  he  suddenly  said: 

"Take  this  damn  lousy  oatmeal  back  to 
the  kitchen." 

"Darling."  she  exclaimed,  "you  can  speak! 
I'm  thrilled.  I'm  overjoyed,  but  tell  me;  why 
didn't  you  ever  say  anything  before  now?" 

"Well,"  he  said,  "up  till  now  everything 
has  been  okay." 

Roland  Schmidt,  former  GE  I*resident  and 
later  President  of  RPI:  "Business  corpora- 


tions are  institutions  designed  by  geniuses 
to  be  run  by  idiots;  Universities  are  enter- 
prises designed  by  idiots  to  be  run  by 
geniuses." 

"I  have  a  rotten  sense  of  timing."— Mark 
Muriello  of  Park  Ridge.  N.J..  whose  car  was 
recovered  intact  after  the  World  Trade  Cen- 
ter explosion.  He  had  driven  to  work  for  the 
first  time  in  five  years. 

The  meaning  and  the  lessons  to  be  drawn 
from  the  above  stories  will  be  explained 
later,  but  for  the  moment  let  me  state  my 
fundamental  thesis  clearly  and  directly.  All 
of  those  participating  in  the  workshop  con- 
ference are  involved  in  an  environment  or 
context  that  is  one  of  change  and  oppor- 
tunity; and  that  opportunity  is  a  very 
straightforward  one.  Cooperation  and  col- 
laboration among  universities,  small  and 
medium  sized  businesses,  and  national  lab- 
oratories is  not  something  that  we  should  do 
because  it  is  "nice,"  but  something  that  is 
essential  if  we  are  Interested  in  competitive- 
ness and.  for  those  in  the  business  sector, 
profits.  And  in  furthering  these  opportuni- 
ties the  association  I  represent,  consisting  of 
nearly  180  of  this  nation's  leading  public  uni- 
versities, have  much  both  to  gain  and  to 
offer. 

Before  elaborating  this  thesis,  let  us  take 
a  look  at  the  research  and  economic  com- 
petitiveness context  of  1994,  in  other  words 
where  we  are  today. 

No  one  has  to  elaborate  on  the  difficult 
times  our  country  has  experienced  in  many 
areas.  Neither  need  we  describe  in  detail  the 
economic  difficulties  still  before  us.  The  lit- 
any of  concerns  is  quite  dramatic:  job  losses 
at  all  levels  of  society,  the  closing  of  fac- 
tories, the  "downsizing"  of  some  of  our  most 
heralded  corporations,  the  problems  attend- 
ant on  imbalances  in  foreign  trade,  and  the 
loss  of  whole  industries  to  foreign  competi- 
tors. Everyone  sitting  in  this  room  knows  as 
much  about  it  as  I  do  and  more.  You  also 
know  about  the  reactive  turnaround:  a  good 
increase  in  the  number  of  American  auto- 
mobiles sold  in  the  U.S.  this  year,  the  mil- 
lions of  new  jobs  created  in  industry,  and  the 
tightening  up  of  a  whole  range  of  American 
business  and  industry  so  that  our  workers 
are  becoming  more  productive  than  ever. 

But  the  challenges,  and  opportunities  be- 
fore us  are  formidable;  that  is  why  we  are 
here.  Our  ability  to  meet  the  challenge  to  be 
more  competitive — and  generate  profits  and 
new  capital— may  depend  far  more  on  our  ca- 
pacity to  change  attitudes,  our  own  and  oth- 
ers than  on  questions  of  markets  and  produc- 
tivity and  investments.  We  need  to  be  flexi- 
ble and  creative  in  our  attitudes  about  each 
other  and  the  ways  in  which  we  can  work  to- 
gether for  our  mutual  benefit. 

And  ironically,  the  extraordinary  success 
of  the  so-called  American  century  in  which 
the  United  States  dominated  the  world's 
markets,  expanded  its  universities  to  become 
the  best  in  the  world,  and  created  a  standard 
of  living  for  its  average  worker  even  beyond 
the  dreams  of  labor  and  management^iron- 
ically,  that  very  success  may  now  be  one  of 
our  great  barriers.  One  of  my  senior  col- 
leagues, Jerry  Roschwalb,  recently  pointed 
out  to  me  that,  without  regard  to  the  spe- 
cific pros  and  cons  of  the  health  care  reform 


proposals,  bringing  reform  about  was  going 
to  be  a  diabolically  difficult  task  simply  be- 
cause the  vast  majority  of  Americans  had  a 
health  insurance  and  medical  system  that 
was  pretty  good.  Their  last  surgery  or  the 
delivery  of  their  newest  baby  or  any  other  of 
their  costly  medical  needs  had  been  taken 
care  of  rather  well.  To  be  sure,  the  system  is 
expensive,  soaring  toward  the  trillion  dollar 
per  year  mark,  and  consuming  about  14%  of 
the  GNP.  But  for  the  average  Joe  Six  Pack 
or  his  boss,  why  mess  around  with  it?  The 
fact,  of  course,  is  that  the  health  care  sys- 
tem does  need  fixing.  And  the  same  is  true  of 
the  way  we  have  approached  the  world  of 
American  manufacturing  and  the  whole 
range  of  areas  of  technology  on  which  the  fu- 
ture of  this  country  is  totally  dependent. 

Despite  some  issues  and  problems,  the  fed- 
eral laboratories  have  done  their  important 
and  interesting  work  well  according  to  their 
agendas.  Universities  have  operated  pretty 
much  the  same  and  produced  remarkable 
new  knowledge,  and  industry  has  operated 
within  industry  producing  quality  products 
and  a  high  quality  of  American  life.  Much  of 
this  will  continue  and  much  of  this  works, 
but  a  large  amount  of  this  work— by  the  lab- 
oratories, the  universities,  and  the  busi- 
nesses— has  been  done  in  a  self-imposed  iso- 
lation. Too  often  the  various  sectors  of 
American  science  and  technology  and  busi- 
ness allow  themselves  the  luxury  of  being 
cut  off  from  one  another  rather  than  work- 
ing cooperatively  with  one  another. 

It  seems  to  me  that  the  time  is  past  when 
we  are  going  to  be  comfortable  sharing  an  in- 
adequate national  R&D  budget.  Competitive- 
ness will  not  arise  from  that.  The  road  we 
are  beginning  to  travel— this  meeting  is  part 
of  it — runs  at  least  in  two  directions,  often 
more,  and  all  of  us  are  going  to  have  to  learn 
to  travel  along  the  road  in  the  company  of 
others.  We  must  learn  to  work  together,  and 
that  requires  learning  to  trust  each  other. 
And  the  way  that  is  done  is  the  way  every 
kind  of  trust  in  human  experience  occurs — 
through  experience,  and  some  prudent  risk 
taking.  We  must  learn  that  it  is  possible  to 
support  one  another  without  losing  our  core 
identity.  We  must  learn  to  use  one  another 
in  the  positive  and  productive  sense  of  that 
verb. 

In  order  to  foster  that  kind  of  cooperative 
work  and  mutual  trust  we  can  build  on  and 
draw  lessons  from  the  philosophy  that  lay 
behind  the  Morrill  Act  of  1862  creating  many 
of  the  universities  in  my  associations.  I  refer 
of  course  to  the  land-grant  philosophy  that 
American  education  must  be  predominantly 
public;  that  it  must  be  focused  on  research 
and  knowledge  that  can  be  applied  for  prac- 
tical economic  and  social  purposes;  and  that 
it  is  a  prime  responsibility  of  universities  to 
work  to  further  the  economic  interests  of 
their  state  and  regions.  Interestingly 
enough,  that  legislation  finally  emerged  in 
the  midst  of  the  worst  and  most  wrenching 
war  in  American  history— the  Civil  War.  But 
even  then  the  sponsors  of  the  land-grant  leg- 
islation saw  a  future  for  this  county  tied,  of 
course,  to  what  was  the  economic  engine  and 
vehicle  of  that  period,  which  in  the  19th  Cen- 
tury and  for  much  of  this  century  has  been 
agriculture.  Without  my  going  into  this  in 
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unnecessary  detail  the  tie  between  the 
American  land-grant  and  state  university 
and  the  agricultural  sector  was  purely  and 
simply  an  economic  development  model,  to 
use  our  contemporary  language.  It  is  based 
on  the  principle  of  technology  transfer  from 
universities  to  the  business  of  agriculture — 
but  it  was  and  is  premised  and  structured  in 
such  a  way  that  fosters  mutual  collaboration 
between  the  agricultural  businesses  and  the 
universities.  This  is  not.  for  it  could  not 
have  worked  that  way.  a  one  way  street  in 
which  "the  university"  dictated  results  and 
methods  to  the  agricultural  sector.  And  that 
system  works,  for  American  agriculture  is 
still  today  literally  the  envy  of  the  world  in 
its  productivity  and  its  profitability. 

This  land-grand  philosophy,  which  today  is 
enthusiastically  embraced  by  virtually  all 
American  state  universities  whether  tech- 
nically agricultural  and  land-grant  or  not.  is 
really  at  the  root  of  the  National  Associa- 
tion of  State  Universities  and  Land-Grant 
Colleges.  We  will  soon  be  180  universities  in 
our  membership,  enroll  more  than  three  mil- 
lion students,  produce  more  than  70  percent 
of  all  engineers  in  this  country  and  an  equal 
percentage  of  all  university-based  engineer- 
ing research,  and  represent  an  enormous 
component  of  the  research  capability  of  this 
nation  in  science,  biology,  biotechnology, 
medicine  and  medical  technology,  and  in  vir- 
tually all  areas  of  scientific  research— many 
with  a  practical  or  applied  bent.  The  whole 
purpose  of  this  education  and  research  is  to 
serve  economic  and  social  interest,  and  to 
extend  that  knowledge  (our  extension  or  out- 
reach programs)  to  society. 

The  record  speaks  for  itself,  but  it  may  be 
worth  noting  that,  in  recently  reorganizing 
itself,  my  association  created  six  commis- 
sions that  approach  educational  issues  on  an 
integrated  and  interdisciplinary,  basis.  I  will 
note  three  of  these  commissions:  one  on  out- 
reach and  technology  transfer;  one  on  the  in- 
credibly exciting  and  unfolding  world  of  in- 
formation technology;  and  one  dealing  with 
food,  the  environment,  and  renewable  re- 
sources. Moreover,  my  association  has  put 
its  practical  foot  down  to  support  the  words 
and  philosophy  it  promotes.  We  have  been 
early  and  strong  supporters  of  SBIR.  STTR, 
the  EPSCOR  program  of  NSF.  Moreover, 
NASULGC  and  I  personally  have  been  strong 
supporters  of  the  National  Science  Founda- 
tion's proposed  new  thrust,  strongly  en- 
dorsed by  leading  members  of  Congress,  to- 
ward strategic  research  that  can  be  used  for 
economic  developments  and  technology 
transfer  purposes. 

If  we  are  going  to  improve  our  nation's 
economy  in  all  of  its  manifestations  it  seems 
strikingly  clear  to  me.  and  I  hope  to  you, 
that  we  need  a  national  commitment  that 
goes  beyond  words  and  reflection,  and  that 
involved  all  of  us— the  university  commu- 
nity, directors  of  laboratories  from  all  sec- 
tors, universities,  government,  and  industry, 
so  that  we  can  build  a  science  and  tech- 
nology network  and  population  relevant  to 
the  challenges,  not  of  yesterday,  but  of 
today  and  tomorrow.  But  as  with  all  worthy 
challenges  and  opportunities,  this  is  a  lot 
easier  said  than  done. 

In  many  ways,  this  country  and  the  com- 
munities represented  by  you  have  done  be- 
fore what  needs  to  be  done  again.  If  you  read 
the  various  books  about  the  Manhattan 
Project  you  come  across  suspicion,  internal 
competition,  self-doubt  among  the  leader- 
ship, failure  and  more  failure,  and  the  com- 
bination of  extraordinary  intellect.  (And  by 
the  way,  a  substantial  number  of  those  fel- 
lows were  recent  immigrants  from  the  con- 
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tinent  where  evil  madness  had  exploited  and 
threatened  their  very  lives.  Perhaps  the  con- 
cern in  some  circles  in  American  life  today 
over  the  numbers  of  foreign  students  in  our 
graduate  schools  may  be  not  entirely  di- 
rected in  wise  directions;.  It  has  been  forgot- 
ten, unfortunately,  that  radar,  sometimes 
called  the  key  to  victory  in  World  War  II, 
was  created  by  scientists  and  engineers  on 
the  campus  of  MIT  in  an  exercise  that  in- 
volved all  of  the  entities  represented  here 
today.  And  since  I  represent  the  72  land- 
grand  institutions,  along  with  their  state 
university  sisters.  I  again  remind  us  of  what 
was  accomplished  by  American  agriculture 
in  the  first  half  of  this  century.  Those  ac- 
complishments have  benefitted  virtually  the 
entire  world,  and  they  literally  grew  out  of 
university  laboratories,  were  taken  to  the 
fields  of  individual  farmers,  and  then  to  the 
production  lines  of  the  American  business. 
Those  farmers  were  engaged  in  small  and 
medium  sized  business,  and  Initially,  by  the 
way,  there  were  attitudes  of  distrust  and 
miscommunication  that  had  to  be  overcome 
by  the  university  researchers  and  what  were 
then  known  as  the  county  extension  agents. 
But  those  suspicions  and  misunderstandings 
were  overcome  to  everyone's  benefit,  and  the 
same  is  absolutely  possible  today  as  we  con- 
template collaborations  between  business 
and  universities  and  laboratory  researchers 
to  deal  with  the  challenges  of  technology 
and  productive  business  innovations. 

What  can  we  see  in  the  near  future?  Allow 
me  a  metaphor:  I  would  like  to  see  around 
the  research-based  campuses  of  this  country 
a  necklace  of  entrepreneurial  businesses  of- 
fering an  easy  and  visible  test  to  the  goals 
we  seek  here.  We  need  to  have  a  solid  core  of 
alumni  who  understand  that  entrepreneur- 
ship  must  be  a  national  priority,  and  that 
placing  top-notch  graduate  students  is  not  to 
be  left  to  the  proverbial  somebody  else.  At 
the  heart  of  all  of  this  activity  will  be  small 
businesses  as  has  been  the  case  for  a  long 
time.  The  kinds  of  progress  that  we  make 
will  certainly  have  its  imprint  on  the  major 
corporations  of  this  country,  but  the  swift 
progress  and  the  quick  evolution  of  new 
ideas  will  take  place  in  small  businesses  that 
have  intensely  woven  ties  to  lalwratories 
and  university  laboratories. 

Since  this  is  a  Western  Regional  Meeting, 
a  special  word  needs  to  be  directed  to  those 
states  that  so  far  appear  to  have  too  often 
bypassed  research  and  development.  As  a 
consequent,  there  may  be  instances  where 
universities  have  to  substitute  for  small 
businesses  that  are  simply  not  there  and  pro- 
vide the  leadership  that  will  lead  to  the  cre- 
ation of  new  small  businesses.  I  am  not  sure 
that  anyone  has  an  exact  formula,  but  I  am 
sure  that  there  is  not  just  one  formula. 
Every  instance  may  have  to  come  out  in  its 
own  fashion. 

I  deeply  applaud  those  people  here  who 
have  taken  the  regional  approach  to  make 
two  plus  two  equal  seven.  That's  what  hap- 
pens in  collaboration.  One  of  the  problems 
that  universities  have  been  finding  of  late  is 
that  if  they  all  reach  forward  to  become 
Berkeleys  and  Michigans  or  even  some  of 
those  private  institutions  you  have  heard  of 
in  the  East  and  West  it  requires  that  they 
have  specialists  and  experts  in  every  field  of 
every  sort  in  every  institution.  That  is  how 
we  operated  during  most  of  the  Cold  War  pe- 
riod. But  when  the  country  discovers  that  it 
does  not  have  the  funds  to  underwrite  re- 
search in  say.  150  chem.istry  departments  and 
that  it  would  be  better  if  there  were  only  100 
first-rate  departments,  we  have  a  problem. 
Ideally,  those  schools  without  the  chemistry 
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department  strength  could  have  other  de- 
partments of  excellence  and,  through  col- 
laboration, institutions  could  all  t)e  great 
universities  but  not  all  great  comprehensive 
universities.  This  has  not  occurred,  although 
it  is  l)eginning. 

But  here  in  this  western  region  (and  other 
regions  of  the  United  States)  there  is  the 
possibility  and  opportunity— if  attitudes  can 
be  unfrozen  and  trust  developed— for  key 
participants  from  our  universities,  from  the 
business  sector,  from  the  national  labora- 
tories, and  from  state  and  local  governments 
to  forge  the  collaborative  and  cooperative 
linkages  that  will  enable  your  states  and  re- 
gions to  attract  resources  that  are  essential, 
to  develop  and  market  products  that  are 
needed  and  will  generate  profits,  and  to 
strengthen  the  economy  of  both  your  state 
and  ultimately  the  nation. 

If  I  have  one  plea  to  make  is  that  we  work 
toward  building  trust  and  partnerships  in 
this  arena  of  economic  collaboration  and 
technology  transfer,  for  that  is  the  only  road 
to  attracting  resources  from  the  federal  gov- 
ernment (and  for  that  matter  the  states), 
and  it  is  the  best  vehicle  for  developing  cre- 
ative new  ideas  and  products.  We  may  all,  in 
some  ways,  be  strangers  to  each  other.  Uni- 
versities. I  can  assure  you,  can  be  strange 
and  baffling  places,  populated  with  many  in- 
teresting and  sometimes  perverse  (I  did  not 
say  perverted!)  characters.  But  there  is  un- 
doubtedly strangeness  or  at  least  uniqueness 
in  the  world  of  business  and  the  profit  world, 
even  if  it  is  dressed  in  a  better  cut  suit  with 
a  better  matching  tie.  What  is  ultimately 
important  is  that  we  recognize  that  individ- 
ual talented  people  from  the  world  of  univer- 
sities, business,  the  laboratories,  and  yes, 
even  government,  can  be  heroic  and  accom- 
plish wonders  if  they  have  a  vision  that  is 
larger  than  themselves. 

Ladies  and  gentlemen  the  context  I  de- 
scribed earlier  is  a  tough  one.  We  still  face 
enormous  economic  problems  in  this  country 
and  dramatic  competitive  challenges  from 
our  friendly,  and  sometimes  not  so  friendly, 
competitors  around  the  world.  Ultimately  1 
suppose  it  does  not  matter  whether  the 
world  of  universities  and  small  business  and 
laboratories  come  together  out  of  fear  of  the 
alternatives,  or  simply  because  it  makes 
good  sense  in  an  idealistic  fashion.  As  is  so 
often  the  case  among  we  humans,  our  great- 
est obstacles  are  usually  right  in  front  of 
us — ourselves,  our  hesitations,  our  fears,  our 
desire  to  be  left  at  peace  to  do  things  our 
way  as  we  have  always  been  doing  it.  But 
that  option  ultimately  has  never  been  grant- 
ed any  generation,  and  it  certainly  will  not 
do  for  a  country  and  a  people  that  in  their 
best  ideals  still  are  optimistic  and  look  to- 
ward economic  growth  and  social  improve- 
ment. 

Remember  those  little  stories  with  which  I 
began  my  presentation?  For  me  at  least  I 
draw  some  lessons  from  them.  There  was  the 
boy  who  did  not  like  the  damn  lousy  oat- 
meal, because  "everything"  was  not  now 
okay.  I  suggest  that  everything  today  in  our 
business  and  economic  world  is  not  okay— 
and  that  therefore  thoughtful  u  ..ion  and 
steps  of  the  kind  before  this  conference  are 
essential  to  our  mutual  well  being. 

I  quoted  Roland  Schmidt's  dig  at  business 
corporations  and  universities,  the  clever 
comment  about  geniuses  and  idiots.  I  am 
persuaded  that  both  businesses  and  univer- 
sities are  complex  institutions  that  often 
defy  even  geniuses  in  leading,  but  in  reality 
the  lesson  is  that  there  are  few,  if  any,  idiots 
in  any  sector  and  probably  even  fewer 
geniuses.  But  the  lesson  is  that  there  are 
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many  good  smart  men  and  women,  and  if 
they  can  deal  with  complexities  and  chal- 
lenges, we  can  have  good  business  that  make 
profits  and  good  universities  and  labora- 
tories that  contribute  to  our  economy  and 
society. 

And.  finally,  there  was  that  story  about 
the  man  with  the  rotten  sense  of  timing  in 
driving  his  car  for  the  first  time  in  five  years 
to  the  World  Trade  Center.  There  is  a  real 
lesson  here:  timing  is  important-in  sports,  in 
lovemaking.  in  education,  and  in  business. 
And  this  is  the  time,  right  now.  not  tomor- 
row or  the  day  after  tomorrow,  for  change 
and  cooperation  and  technology  research  col- 
laboration on  behalf  of  this  nation's  econ- 
omy and  its  economic  competitiveness. 

This  is  the  moment:  this  is  opportunity; 
this  is  the  time.  Let's  get  on  with  it. 


HIGHER  EDUCATION 
ACCUMULATION  PROGRAM  [HEAP] 


HON.  ASM  G.  ESHOO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESE>n'ATIVES 

Wednesday.  March  2, 1994 

Ms.  ESHOO.  Mr.  Speaker,  I  am  proud  to 
sponsor  H.R.  3897.  the  Higher  Education  Ac- 
cumulation Program  [HEAP]  Act  of  1994.  This 
legislation  would  allow  parents  to  make  tax 
deductible  contributions  to  special  IRA-like 
savings  accounts  earmarked  for  their  chil- 
dren's college  or  vocational  education. 

Higher  education  has  often  beconfie  a  mat- 
ter of  checktx)oks  as  much  as  texttxxjks.  A  re- 
cent study  by  the  investment  management 
firm  T.  Rowe  Price  found  that  in  11  years  it 
will  cost  over  571,000  for  a  child  to  earn  a  4- 
year  degree  from  a  public  college  and  more 
than  5139,000  for  a  child  to  attend  a  private 
university.  That  means  parents  with  a  child 
now  in  first  grade  would  have  to  save  S335 
every  month  for  the  next  11  years  to  send 
their  child  to  a  public  school  and  almost  S700 
every  month  to  send  their  child  to  a  private  in- 
stitution. Although  these  figures  are  over- 
whelming, parents  frequently  do  not  start  sav- 
ing for  their  children's  education  early  enough, 
then  find  themselves  strapped  for  money 
when  the  bills  are  due.  Families  can  no  longer 
afford  to  be  caught  financially  unprepared,  es- 
pecially as  more  and  more  jobs  require  some 
form  of  higher  education. 

Foreseeing  this  crisis  in  education  funding, 
the  Kenyon  College  Alumni  Council  formed 
the  Funding  Education  Committee  [FEC]. 
Committee  members — including  representa- 
tives from  the  Alumni  Council,  the  Parents  As- 
sociation, the  faculty  and  the  administration — 
spent  over  a  year  examining  cost  projections, 
public  policy  considerations  and  financing  con- 
cepts to  deal  with  this  issue.  What  they  found 
was  alarming.  Assuming  2  percent  real  growth 
and  4  percent  inflation  per  year,  they  deter- 
mined that  4  years  at  Kenyon  will  cost  ap- 
proximately 5250,000  in  the  years  2010  to 
2014. 

Mr  Speaker,  I  commend  Kenyon  College, 
Its  Alumni  Council,  and  the  Kenyon  FEC  for 
having  the  foresight  to  address  this  problem.  I 
would  particularly  like  to  thank  Neal  Mayer, 
vice  president  at  Kenyon's  Alumni  Council,  for 
bringing  this  issue  to  my  attention  and  drafting 
the  solution  embodied  in  my  legislation.  Con- 
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cerned  citizens  contribute  greatly  to  our  demo- 
cratic process  by  t>ecoming  involved  with  is- 
sues which  will  affect  generations  to  come  and 
devising  innovative  responses  to  them. 

The  HEAP  Act  would  allow  parents  to  de- 
posit up  to  S5,000  per  child  each  year  in  a  col- 
lege savings  account  with  a  maximum  allow- 
able deduction  of  515,000  per  year.  When 
money  is  withdrawn  from  a  HEAP  account  for 
education  purposes,  one-tenth  of  that  amount 
would  bie  included  in  the  gross  income  of  the 
beneficiary  for  tax  purposes  over  a  1 0-year 
period.  The  legislation  also  includes  a  10-per- 
cent penalty  for  money  withdrawn  from  a 
HEAP  account  for  purposes  other  than  paying 
for  higher  education. 

Mr.  Speaker,  this  legislation  provides  a 
HEAP  of  relief  for  middle  class  families  who 
are  often  not  eligible  for  low-interest  student 
loans  and  other  Government  aid.  By  encour- 
aging these  families  to  save  for  their  children, 
we  help  give  future  generations  access  to  all 
the  advantages  of  higher  education.  I  urge  my 
colleagues  to  support  the  HEAP  Act  and  pay 
tribute  to  those  who  shaped  this  worthy  legis- 
lation. 


RUSSIA  AND  THE  INTERNATIONAL 
MONETARY  FUND 


HON.  JAMES  A.  LEACH 

OF  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  2.  1994 

Mr.  LEACH.  Mr.  Speaker,  a  great  deal  has 
been  said  recently  atout  the  causes  for  the 
new  Russian  Government's  decision  to  dra- 
matically slow  Moscow's  transition  from  a 
command  to  market  economy.  Some  adminis- 
tration officials  and  others  have  expressed 
frustration  with  an  alleged  lack  of  resource 
commitments  by  the  international  financial  in- 
stitutions, and  implied  that  the  International 
Monetary  Fund  [IMF]  has  t)een  overly  strin- 
gent in  insisting  on  fundamental  macro- 
economic  reforms  as  a  prerequisite  to  lending. 

While  external  assistance  to  developing  or 
transitional  economies  often  give  rise  to  a  re- 
sentment factor  in  the  recipient  country,  it 
should  be  stressed  that  without  robust  sta- 
bilization efforts  and  commitment  to  fun- 
damental reforms,  resource  transfers  only  twi- 
ster status  quo  government  enterprises  and 
the  bloated  public  sector.  In  the  end,  if  the 
money  supply  is  not  constrained  by  Russian 
politicians,  neither  the  United  States  nor  the 
IMF  can  afford  to  make  themselves  account- 
able for  unlimited  contingent  liabilities. 

In  this  regard,  I  commend  to  Members  a  re- 
cent statement  on  aid  to  Russia  by  Michael 
Camdessus,  the  Managing  Director  of  the 
International  Monetary  Fund: 

AID  TO  RUSSIA 
(By  Michel  Camdessus) 

The  situation  in  Russia  is  evolving  rapidly, 
and  in  view  of  the  high  level  of  interest  in 
the  International  Monetary  Fund's  relations 
with  Russia,  I  would  like  to  set  out  our  posi- 
tion on  a  number  of  issues.  Why  are  we  hav- 
ing this  meeting  today?  Because  a  team  from 
the  IMF  starts  working  Moscow  this  very 
day. 

The  Russian  elections  reflected  a  number 
of  political  and  economic  factors.  On  the 


March  2,  1994 

economic  side,  these  included,  certainly,  the 
difficulties  in  adjusting  from  a  command  to 
a  market  economy.  The  new  Government  is 
now  starting  its  work,  and  we  look  forward 
to  close  cooperation  with  it.  This  is  now  the 
proper  time  to  reestablish  and.  if  possible. 
Intensify  the  momentum  of  cooperation  be- 
tween the  IMF  and  the  Russian  authorities. 

Prime  Minister  Chernomyrdin  has  recently 
asked  me  to  send  a  delegation  to  discuss  an 
economic  program  which  could  merit  sup- 
port under  our  systemic  transformation  fa- 
cility (STFi.  In  view  of  the  magnitude  of  the 
problems  to  be  addressed,  and  of  the  ai>- 
proach  of  the  Government  in  a  number  of 
areas,  it  may  not  be  easy  for  our  mission  and 
the  Russian  negotiating  team  to  reach  agree- 
ment on  a  suitable  program.  But  as  you  can 
imagine,  we  look  forward  to  hearing  the  Rus- 
sian authorities"  own  views  on  how  to  deal 
with  the  challenges  before  them.  When  will 
we  be  in  a  position  to  disburse  the  second 
tranche  of  the  STF?  It  will  essentially  de- 
pend on  steps  taken,  by  the  Russian  authori- 
ties to  decide  upon,  and  start  implementing, 
an  agreed  and  credible  set  of  measures. 

As  to  policies,  we  consider  it  vital  to  speed 
up  the  stabilization  and  reform  process  to 
create  the  necessary  preconditions  for  sus- 
tained growth  and  improved  living  stand- 
ards. We  all  know  that  without  adequately 
strong  monetary  and  budgetary  policies,  no 
efforts  to  reduce  inflation  and  stabilize  the 
ruble  will  be  successful  for  long.  Along  with 
the  consolidation  of  the  key  achievements  of 
the  last  two  years— in  particular,  the  liberal- 
ization of  prices,  trade,  and  the  exchange 
rate  regime,  and  privitization— a  substantial 
reduction  in  the  government  deficit  relative 
to  the  size  of  the  economy  is  essential  for 
Russia  to  reduce  inflation. 

As  in  the  past,  we  continue  to  feel  it  im- 
portant to  ensure  adequate  protection  for 
the  most  vulnerable  groups  of  society,  espe- 
cially during  the  transitional  period.  The 
IMF  has  raised  this  issue  several  times  with 
the  Russian  authorities  in  the  past,  but  was 
not  able  to  pursue  it  to  a  sufficient  extent, 
essentially  because  of  the  reluctance  of  the 
former  Parliament  to  consider  the  basic 
changes  needed.  Now  the  situation  has 
changed,  or  seems  to  be  changing,  and  an 
IMF  mission  with  expertise  on  these  matters 
has  just  concluded  productive  discussions 
with  the  Russian  authorities.  The  mission 
advised  the  government  on  ways  of  improv- 
ing the  value  of  social  benefits,  especially 
minimum  benefits,  and  presented  options  for 
financing  the  additional  costs. 

External  financial  assistance  can  play  an 
important  role  in  improving  living  standards 
in  Russia,  especially  if  it  speeds  up  reform 
and  stabilization.  The  IMF  can  play  a  key 
role  to  this  end:  but  in  accordance  with  its 
Articles  of  Agreement,  it  can  only  extend  fi- 
nancing conditional  on  appropriate  economic 
polices.  When,  for  other  reasons,  there  is  a 
desire  to  provide  assistance  unconditionally, 
this  should  come  from  other  sources,  essen- 
tially bilateral  sources.  For  us  the  amount  of 
assistance  will  then  depend  on  progress  with 
economic  reforms.  The  initiative  of  such  re- 
forms with  of  course  all  our  technical  sup- 
port— must  come  from  the  Russian  authori- 
ties. After  they  have  adopted  their  own  deci- 
sions, and  they  have  appropriately  specified 
the  policies,  then  we  will  be  in  a  position  to 
work  with  the  international  community  to 
evaluate  the  modalities  and  amounts  of  ex- 
ternal assistance  for  1994. 

In  concluding.  I  would  like  to  note  that 
our  decisions  concerning  Russia — as  with 
any  other  country — are  arrived  at  only  after 
careful     consideration     and     wide     debate 
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amongst  the  IMF's  member  governments,  in- 
cluding Russia  itself.  These  decisions  rep- 
resent the  views  of  the  whole  membership, 
which  has  consistently  and  universally  sup>- 
ported  the  IMF's  role  in  Russia.  Suffice  it  to 
say  that  we  are  looking  forward  to  this  new 
step  in  our  cooperation  with  Russia,  as  we 
look  forward  to  all  challenges:  in  the  most 
positive  spirit  and  being  ourselves,  which 
means  uncomplacent  and  constructive. 

Official  Financial  assistance  to  Russia, 

1992-93 
Over  the  two-year  period  1992-93,  the  cu- 
mulative amount  of  official  financial  assist- 
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ance  provided  to  Russia  was  at  least  US$38 
billion,  compared  with  the  USJ55  billion  an- 
nounced by  the  G-7.  Part  of  the  announced 
amount,  especially  the  contributions  of 
international  financial  institutions,  was  sub- 
ject to  Russia  implementing  strong  eco- 
nomic policies  (i.e.,  the  conditions  normally 
required  by  these  institutions). 

Recorded  bilateral  aid  disbursed  to  Russia 
over  this  two-year  period— US$20  billion- 
was  in  line  with  the  amount  announced.  In 
addition,  separately  from  the  announced 
packages.  Russia  received  about  US$4  billion 
from  Germany  to  help  rehouse  Russian 
troops. 

OFFICIAL  FINANCIAL  ASSISTANCE  TO  RUSSIA  1992-93 
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The  IMF  disbursed  US$2.5  billion  in  sup- 
port of  Russia's  stabilization  effort  during 
1992-93.  Additional  finance  from  the  IMF  did 
not  materialize  because  the  Russian  authori- 
ties were  unable  to  implement  appropriate 
stabilization  and  structural  reform  policies. 

■Virtually  all  assistance  promised  in  the 
form  of  debt  relief  was  granted. 

In  addition  to  official  financing.  Russia 
also  benefitted  from  commercial  financing, 
notably  US$16  billion  of  debt  service 
deferment  and  arrears  (pending  settlement) 
in  1992  and  1993  together. 
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Sources  Russian  Federation  Ministry  ol  finance,  VnesMWnomtianii.  Press  Release  ot  U  S  Administration  of  Apnl  2.  1992;  Ctiairmans  statement  ot  the  G-7  Joinl  Ministerial  Uetlm(  anil  tt»  follo»inj  Meeting  «ilA  tut  Russian  Ministers 
ol  Apnl  15,  1993.  Tokyo  Summit  Economic  Declaration  ol  July  9,  1993,  and  IMF  statt  estimates 

'  Eicludes  most  doutile-counting.  i  e .  amounts  announced  but  not  flisliursed  m  1992  and  announced  ajain  m  1993  Hie  largest  of  tliese  elements  is  the  USS6  biHw  tor  a  rub*  subilialion  fund  from  tne  IMF  A  small  amount  ol  dou- 
ble-counting in  tHe  tmo-year  total  may  nevedheless  persist 

'Does  nol  include  about  USS4  billion  of  grants  from  Germany  lo  rehouse  Russian  troops  which  was  mt  intended  to  be  part  ot  the  announced  packages 

'Delivered  total  eicludes  some  ilems  m  the  announced  packages  tor  which  reliable  data  are  not  available  (eg,,  technical  assistance,  nuclear  facilities  rehabilitation,  elcl 

'This  amount  of  interest  deferral  was  not  formally  granted  during  1992 

'includes  amounts  deterred  or  that  went  into  arrears  m  1992  amounling  lo  UStfi'/i  billion 


TRIBUTE  TO  ROBERT  EBERHARDT 


HON.  RICH.\RD  W.  POMBO 


Ur    v..  AUJ. 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  March  2,  1994 

Mr.  POMBO.  Mr.  Speaker,  I  rise  today  to 
honor  a  constituent  of  mine,  Mr.  Robert 
Eberhardt.  Bob  was  recently  honored  for  his 
decades  of  service  to  Ducks  Unlimited,  a  wet- 
lands and  waterfowl  conservation  organization 
that  IS  the  largest  of  its  kind  in  North  America. 

Ducks  Unlimited  was  founded  57  years  ago. 
Over  this  time,  it  has  grown  to  530,000  menrv 
tjers  throughout  North  America.  Ducks  Unlim- 
ited has  assisted  in  the  restoration  of  over  6 
million  acres  of  habitat  throughout  Canada, 
the  United  States,  and  Mexico.  Its  pnmary  on- 
going mission  is  to  provide  support  for  water- 
fowl migration  on  the  great  Pacific,  Central. 
Mississippi,  and  Atlantic  flyways. 

Among  its  half  million  memt>ers,  it  would  be 
difficult  to  find  anyone  who  has  made  the 
long-term  commitment  of  time,  resources,  and 
pure  energy,  that  Bob  Eberhardt  has  to  Ducks 
Unlimited.  In  the  30-plus  years  he  has  been  a 
member,  Bob  has  served  in  numerous  posi- 
tions in  this  organization,  most  notably  as  Cali- 
fornia state  chairman,  national  president, 
chairman  of  the  board,  and  chairman  of  the 
executive  committee. 

In  particular,  the  Cosumnes  River  Project  in 
Sacramento  County  has  been  a  major  prionty 
for  both  Ducks  Unlimited  and  Bob  EberharcJt 
personally.  The  area  was  first  conceived  as  a 
refuge  over  10  years  ago.  In  the  past  6  years, 
it  has  grown  from  500  acres  to  nearly  5,000 
through  acquisition  from  willing  sellers,  and 
voluntary  cooperative  agreements.  The  suc- 
cess of  this  project  is  due  to  Bob  Eberhardt's 
persistence  and  the  110  percent  effort  he  has 


put  forth  over  the  course  of  the  past  several 
years. 

Bob  Eberhardt  has  approached  the 
Cosumnes  River  Project  with  the  same  irre- 
sistible enthusiasm  that  he  has  demonstrated 
in  every  civic  and  community  service  activity 
he  has  undertaken  in  the  Stockton  area.  He  is 
renowned  for  his  impressive  record  of  profes- 
sional civic  and  philanthropic  achievements, 
including  work  with  the  University  of  the  Pa- 
cific and  its  Pacific  Athletic  Foundation,  the 
Boy  Scouts  and  other  men's  youth  organiza- 
tions. Rotary  International,  the  Bank  of  Stock- 
ton and  the  Califomia  Bankers  Association, 
and  many  others. 

Bob's  wife  Mimi  has  been  an  invaluable  and 
inseparable  partner  in  all  of  these  efforts.  Both 
have  been  named  Stocktonian  of  the  Year  by 
the  Stockton  Board  of  Realtors  for  their 
untiring  efforts. 

Mr.  Speaker,  on  behalf  of  this  House,  I 
thank  Bob  Eberhardt  for  his  efforts  with  Ducks 
Unlimited  in  support  of  wildfowl  conservation, 
and  for  his  significant  contnbutions  to  Califor- 
nia and  our  Nation. 


TRIBUTE  TO  REBECCA  COOPER 


HON.  ANNA  G.  ESHOO 

OF  CALIFOK.NU 

IN  THE  HOUSE  OF  REPRESENTATIVES' 

Wednesday.  March  2.  1994 

Ms.  ESHOO.  Mr.  Speaker,  I  rise  today  to 
honor  Rebecca  Cooper,  a  dedicated  commu- 
nity leader  from  California's  14th  Congres- 
sional District  who  is  being  honored  as  an  in- 
ductee into  the  San  Mateo  County  Women's 
Hall  of  Fame. 

Rebecca  Cooper  is  an  exceptional  public 
servant  who  currently  works  as  the  executive 


director  of  Friends  for  Youth,  a  nonprofit  orga- 
nization that  pairs  troubled  youth  with  adult 
volunteers  for  one-on-one  counseling.  For  14 
years,  she  has  educated  teachers,  counselors, 
social  workers,  and  probation  officers  in  our 
community  about  the  importance  of  mentoring 
young  people  in  our  district.  She  has  worked 
with  the  National  Association  for  the  Education 
of  Young  Children,  the  East  Palo  Alto  Youth 
Development  Center,  and  the  International  As- 
sociation for  Justice  Volunteers.  Her  commu- 
nity cwards  include  Chevron/The  Management 
Center's  Award  for  Management  Excellence  in 
1990,  the  Unsung  Hero  Award  for  her  work  in 
child  abuse  prevention,  and  a  citation  from  the 
Presidential  Volunteer  Action  Awards  in  1993. 
Mr.  Speaker,  Rebecca  Cooper  is  an  out- 
standing citizen  of  California's  I4th  Congres- 
sional District  and  I  salute  her  for  her  remark- 
able contributions  and  commitment  to  our 
youth.  I  ask  my  colleagues  to  join  me  in  hon- 
oring Ms.  Cooper  and  congratulate  her  on 
t>eing  inducted  into  the  San  Mateo  County 
Women's  Hall  of  Fame. 


SOLZHENITSYN 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  2. 199' 
Mr.  SOLOMON.  Mr.  Speaker  ana  my  col- 
leagues, listen  to  these  words: 

Communism,  which  is  based  on  the  theory 
that  the  economy  is  the  basis  of  all  human 
activity,  collapsed  for  economic  reasons.  It 
could  survive  only  with  an  iron  grip.  When 
Gorbachev  first  tried  to  ease  that  iron  grip, 
the  process  of  colIap)se  accelerated.  Gorba- 
chev did  not  have  in  mind  that  negation  of 
socialism  *  *  • 
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Gorbachev  and  his  circle  were  locked  into 
a  Marxist  ideology  *  *  *  [but]  *  *  *  he  really 
understood  that  the  country  was  in  such  a 
difficult  economic  situation  that  sustaining 
the  tension  of  the  old  rivalry  with  the  West 
was  no  longer  possible.  The  cold  war  was  es- 
sentially won  by  Ronald  Reagan  when  he  em- 
barked on  the  star  wars  program  and  the  So- 
viet Union  understood  that  it  could  not  take 
this  next  step.  Ending  the  cold  war  had  noth- 
ing to  do  with  Gorbachev's  generosity:  he 
was  compelled  to  do  it.  He  had  no  choice  but 
to  disarm. 

Mr.  Speaker  and  Members,  I  hope  you  have 
listened  closely  to  these  words — but  I  have  to 
tell  you  that  they  are  not  mine.  They  are  the 
words  of  Aleksandr  Solzhenitsyn. 

The  man  who  is  by  all  odds  the  greatest  lit- 
erary figure  of  this  century  attributes  victory  in 
the  cold  war  to  Ronald  Reagan. 

I  can  only  conclude  by  noting  that  the  Bible 
tells  us  of  how  the  ancient  prophets  were  al- 
ways looking  for  men  who  understood  the 
signs  of  the  times.  And  I  can  tell  you  that  It 
was  Ronald  Reagan  who  understood  the  signs 
of  our  times — and  it  was  Strobe  TaltxJtt  and 
Bill  Clinton  who  did  not. 


FIRST  AMENDMENT  RIGHTS 


HON.  MKE  SYNAR 

OF  OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  2,  1994 

Mr.  SYNAR.  Mr.  Speaker,  on  Wednesday. 
February  23,  I  voted  in  opposition  to  H.  Res. 
343.  This  resolution  was  an  official  action  by 
the  U.S.  House  of  Representatives  condemn- 
ing a  political  speech  by  Khalid  Abdul  Muham- 
mad, a  spokesman  for  the  Nation  of  Islam.  My 
vote  opposing  the  resolution  was  cast  despite 
my  strong,  negative  feelings  concerning  the 
speech  in  question. 

I  found  the  contents  of  the  spieech  offensive, 
bigoted,  repugnant  and  totally  unsupportable. 
What  I  support  strongly,  however,  is  the  right 
of  any  individual  American  to  be  protected  by 
the  first  amendment.  As  I  have  expressed  sev- 
eral times  m  this  House,  I  t)elieve  that  political 
speech,  however  offensive,  is  the  cornerstone 
of  our  system  of  democracy.  The  first  amend- 
ment was  not  designed  to  protect  only  the  ma- 
jonr/.  popular  opinion.  The  first  amendment  is 
the  Bill  of  Rights  to  ensure  the  protection  of 
speech  that  is  unpopular  and  supported  only 
by  a  few 

Each  and  every  citizen  has  the  right  to 
speak  out  and  condemn  Mr.  Muhammad's 
speech.  In  fact,  I  would  strongly  encourage 
every  citizen  to  read  his  disgraceful  speech 
and  personally  condemn  the  hatred  and  big- 
otry so  blatant  in  every  word.  But  I  would  not 
stop  there.  I  would  encourage  every  citizen  to 
review  carefully  the  many  other  racist  and 
hateful  speeches,  talk  shows,  articles,  and 
books  that  are  prevalent  in  our  society  and 
also  speak  out  forcefully  against  intolerance 
and  hateful  attitudes  wherever  they  are  found. 

I  cannot  recall  when  the  House  of  Rep>- 
resentatives  has  chosen  to  take  an  official  po- 
sition by  voting  to  condemn  an  individual's 
speech  i  tjelieve  this  official  censure  to  be 
contrary  to  the  Constitution  and  in  violation  of 
the  oath  of  office  I  took  as  a  Member  of  Con- 
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gress.  Such  an  official  action  sets  an  ominous 
precedent.  Are  the  Members  who  officially 
condemned  Mr.  Muhammad's  speech  pre- 
pared to  pass  judgment  on  all  other  offensive 
speakers  in  the  future? 

Each  citizen  has  an  obligation  to  speak  out 
against  such  hatred  and  that  includes  every 
individual  Member  of  Congress.  We  are  capa- 
ble of  censuring  such  speech  as  individuals 
and  as  Members  have  more  public  opportuni- 
ties than  most  Americans.  What  we  have  no 
right  to  do  as  an  official  body  of  government 
is  to  single  out  a  particular  speech  we  abhor 
or  favor  and  take  an  official  position  for  the 
House  of  Representatives. 


March  2.  1994 

THE  TRUTH  ABOUT  BOMBING  IN 
BOSNIA 


IN  HONOR  OF  BOB  SANS 


HON.  ANNA  G.  E5H00 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  2.  1994 

Ms.  ESHOO.  Mr.  Speaker,  I  nse  today  to 
honor  Bob  Sans — an  exceptional  public  serv- 
ant, community  leader,  and  dedicated  family 
man — on  the  occasion  of  his  retirement  from 
the  Department  of  Public  Works  of  San  Mateo 
County,  CA. 

For  34  years  Bob  Sans  has  served  San 
Mateo  County  with  distinction  and  honor.  His 
positions  in  the  Department  of  Public  Works 
have  included  associate  highway  engineer,  as- 
sistant road  superintendent,  senior  highway 
engineer,  chief  deputy  county  engineer,  and 
most  recently,  director  of  public  works.  Not 
only  has  Bob  Sans  played  an  instrumental  role 
in  the  success  of  the  department,  but  he  has 
also  served  in  leadership  positions  with  many 
professional  organizations  such  as  the  San 
Mateo  Credit  Union,  the  County  Administrators 
Association,  the  Peninsula  Association  of  Con- 
tractors and  Engineers,  and  the  County  Engi- 
neers Association  of  California. 

Bob  Sans  is  a  committed  community  volun- 
teer who  has  been  active  in  his  church  and 
local  community  groups  throughout  his  entire 
life.  From  delivering  means  to  home-tx)und 
seniors,  helping  build  playground  equipment 
for  the  YMCA,  to  raising  money  for  local  char- 
ities, Bob  Sans  is  always  available  to  lend  a 
helping  hand.  I  salute  him  for  his  deep  caring 
and  his  dedication  to  serving  those  in  need. 
He  has  touched  the  lives  of  so  many  and 
earned  the  utmost  respect  and  regard  from  all 
whom  he  has  worked  and  t>een  associated 
with. 

Most  important  of  all,  Bob  Sans  is  a  devoted 
husband,  father,  grandfather,  colleague  and 
friend  whose  commitment  to  family,  faith,  com- 
munity, and  professional  excellence  is  unsur- 
passed. 

Mr.  Speaker,  I  ask  all  my  colleagues  to  join 
me  in  honoring  and  congratulating  this  noble 
man  for  a  lifetime  of  high  achievement  and  de- 
votion to  all  he  has  served.  I'm  blessed  to 
know  him  and  call  him  my  fnend. 


HON.  ROBERT  K.  DOR.NAN 

ui  C.\L1FC'!:.\:a 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedriesday.  March  2.  1994 

Mr.  DORNAN.  Mr.  Speaker,  I  strongly  rec- 
ommend that  all  of  my  colleagues  and  all  the 
citizens  of  this  country  carefully  read  the  fol- 
lowing article  by  former  top  gun  and  Navy 
fighter  ace.  Congressman  Randy  "Duke" 
Cunningham,  about  the  difficulties  with  bomb- 
ing in  Bosnia: 

[From  the  Christian  Science  Monitor.  Feb. 
16.  1994] 

THE  Truth  About  Bo.mbing  in  Bosnia 
(By  Randy  Cunningham) 

Three  hundred  air  missions  over  Vietnam 
and  five  air-to-air  victories  taught  me  harsh 
lessons  about  surgical  airstrikes:  Chiefly,  air 
missions  are  hardly  surgical.  Targets  are  de- 
stroyed much  less  frequently  than  one  might 
suppose.  If  we  embark  on  these  strikes  in 
Bosnia — or  worse,  if  we  allow  the  United  Na- 
tions to  direct  American  airstrikes  for  us — 
our  pilot  losses  could  be  great  and  our  im- 
pact low. 

Let  me  first  state  what  airstrikes  are  not: 
They  are  not  Star  Wars,  video  games,  or  pre- 
cise and  painless  operations.  Airstrikes  are 
deadly  and  costly.  The  planes  are  flown  by 
real  people.  In  training  operations  alone  one 
out  of  five  United  States  Navy  fighter  pilots 
are  killed.  They  leave  families  behind.  As  a 
Top  Gun  instructor  and  Adversary  Squadron 
commander,  I  attend  chapel  services  for  lost 
comrades. 

In  war,  it's  worse.  Dying  for  your  country 
is  serious  enough,  and  every  combat  pilot 
knows  that  risk.  Under  no  circumstances 
should  we  put  our  military  men  and  women 
under  UN  command. 

But  why  are  airstrikes  not  more  effective? 
Imagine  speeding  in  a  car  across  an  inter- 
state overpass  at  700  m.p.h.,  dropping  a  golf 
ball  out  of  the  window  and  in  the  cup  dug 
into  the  cross-street  below.  That  is  about  as 
close  as  one  can  get  to  a  real  airstrike.  Ex- 
cept in  a  real  airstrike.  the  enemy  is  shoot- 
ing at  you,  and  you  are  flying  in  three  di- 
mensions, not  driving  in  two. 

Wielding  air  power  I  very  difficult,  even  for 
the  most  talented  military  commander.  For- 
tunately, our  experiences  in  Vietnam  and 
the  Persian  Gulf  teach  us  quite  a  bit. 

The  jungles  of  \Metnam  hid  deadly  artil- 
lery and  surface-to-air  missiles  all  too  well. 
We  normally  flew  on  clear  days.  We  could  see 
the  missiles  coming  and  take  evasive  action. 
But  in  the  Balkan  winter  we  would  t*  flying 
beneath  an  overcast  sky.  and  our  aircraft 
would  be  silhouetted  against  the  clouds. 
(Flying  would  be  risky  even  without  enemy 
fire.) 

In  late  I97I  in  North  Vietnam  I  flew  in  Op- 
eration FYoud  Deep,  a  massive  strike  that  re- 
quired Navy  pilots  to  bomb  Hanoi's  supply 
depots  and  airfields.  Despite  bad  weather,  we 
were  ordered  to  fly.  Blinded  by  overcast,  we 
were  sitting  ducks  for  surface-to-air  missiles 
the  size  of  telephone  poles,  rocketing  toward 
us  at  twice  the  speed  of  sound.  Anti-aircraft 
artillery  was  another  threat.  In  five  days,  we 
lost  over  a  dozen  aircraft  and  pilots.  Target 
destruction  was  minimal. 

We  were  ordered  to  break  the  most  com- 
mon-sense rule  of  air  power:  Never  attack 
through  an  overcast  sky.  In  the  Balkan  win- 
ter, overcast  is  the  order  of  the  day,  and  the 
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mountains  there  bristle  with  anti-aircraft 
artillery.  Military  planners  would  be  trag- 
ically foolhardy  to  ask  our  pilots  to  place 
their  lives  at  such  extraordinary  risk. 

But  even  on  the  clearest  days,  surface-to- 
air  missile  and  anti-aircraft  attacks  are  a 
constant  danger.  On  May  10,  1972,  after  I  had 
downed  three  enemy  MiGs  over  North  Viet- 
nam, I  turned  my  F-4  Phantom  back  toward 
the  carrier  Constellation  in  the  South  China 
Sea.  Still  40  miles  inland,  a  surface-to-air 
missile  I  saw  too  late  exploded  near  my 
plane,  disabling  most  of  my  controls.  I  bar- 
rel-rolled the  burning  aircraft  until  we 
reached  the  mouth  of  the  Red  River.  My 
Radar  Intercept  Officer  Willie  Driscoll  and  1 
ejected  just  as  the  plane  exploded.  As  we 
parachuted  down,  we  watched  the  Viet  Cong 
assemble  on  the  beach,  ostensibly  to  take  us 
prisoner.  But  a  Marine  Corps  helicopter  res- 
cued us  in  the  water,  just  in  time.  If  our  pi- 
lots get  shot  down  over  Bosnia,  I  can't  be- 
lieve they  would  be  as  lucky  or  as  blessed  as 
we  were  to  avoid  capture. 

Operation  Desert  Storm  began  with  a  blis- 
tering six-week  air  attack.  Pilots  dropped 
more  tons  of  bombs  in  those  six  weeks  than 
we  did  in  all  our  years  in  Vietnam.  And  each 
Desert  Storm  bomb  was  generally  more  ef- 
fective, thanks  to  high-tech  targeting  equip- 
ment not  available  to  Vietnam-era  pilots. 
The  air  war  of  early  1991  severely  weakened 
the  Iraqi  army  for  Gen.  Norman 
Schwarzkopfs  masterful  ground  assault. 

Even  so.  military  writer  Rick  Atkinson,  in 
his  Gulf-war  history.  "Crusade,"  finds  that 
after  millions  of  air  missions,  including 
thou.sands  purposely  sent  on  "Scud  patrols," 
battle  damage  reports  cannot  conclusively 
say  if  we  destroyed  a  single  Iraqi  Scud  site. 

And  that  was  over  open  Iraqi  desert.  Our 
F-117  stealth  fighters  attacked  heavily  de- 
fended sites  at  night.  But  the  anc^ient  city  of 
Sarajevo  lies  deep  in  a  valley  that  is  sur- 
rounded on  all  sides  by  steep,  forested  moun- 
tains, where  Bosnian  Serbs  have  placed 
heavy  artillery.  Surreptitious  low-level 
nighttime  raids  would  be  nearly  impossible. 

Flying  at  600  knots  toward  Mt.  Zuc.  four 
miles  north  of  Sarajevo,  the  most  eagle- 
eyed,  well-equipped  American  pilot  will  have 
awful  trouble  finding  even  one  artillery 
piece,  must  less  destroying  it.  And  should 
our  pilots  find  and  target  an  artillery  piece 
(there  are  surely  tens  of  thousands  of  guns  in 
those  mountains),  they  must  fly  toward  the 
target,  dodging  small-arms  fire  or  missiles 
from  the  ground.  The  pilot  has  to  release  the 
ordnance  at  just  the  right  moment,  then  pull 
up  and  away  while  dodging  more  missiles. 
Even  under  optimum  conditions,  it's  treach- 
erous. And  it  can  take  days  for  battle  dam- 
age assessments  to  determine  whether  the 
target  was  hit. 

Can  our  pilots  bomb  from  high  altitude? 
Yes.  but  great  altitude  decreases  accuracy. 
"Carpet  bombing"  from  B-52s  is  a  weapon  of 
terror.  Don't  count  on  "smart"  bombs  to  do 
the  job.  More  than  95  percent  of  the  bombs 
the  allies  dropped  on  Iraq  were  the  conven- 
tional "dumb"  kind. 

But  let  us  assume  that  despite  all  these 
concerns,  airstrikes  are  ordered.  The 
Bosnian  Serbs  can  read  history:  As  the  North 
Vietnamese  did.  they  will  place  their  artil- 
lery in  residential  areas.  They  may  even 
gather  UN  peacekeepers  (read  "hostages") 
around  critical  weapons  sites.  Americans 
will  not  stomach  such  horrors.  We  are  not  a 
warlike  nation.  Even  our  warriors  much  pre- 
fer peace,  and  would  recommend  staying  out 
of  wars  if.  as  in  Bosnia,  our  interests  are  not 
at  stake. 

Defense  Secretary  William  Perry  and  Joint 
Chiefs   Chairman    John    Shalikashvili    both 
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caution  against  American  airstrikes.  Experi- 
ence shows  that  these  missions  just  won't 
work,  and  they'll  get  our  pilots  killed.  A 
similar  commitment  of  ground  troops  would 
prove  costlier,  in  human  lives  and  dollars, 
than  Vietnam. 
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TRIBUTE  TO  WILLIAM  J.C.  AMEND. 
JR..  M.D..  FOR  RECEIVING  THE 
GIFT  OF  LIFE  AWARD  FROM  THE 
NATIONAL  KIDNEY  FOUNDATION 
OF  NORTHERN  CALIFORNIA 


FAMOUS  WORDS  OF  GOV.  MEL 
THOMSON 


HON.  WILLL\.M  H.  ZEUFF.  JR. 

OF  NEW  HAMPSHIRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  2, 1994 

Mr.  ZELIFF.  Mr.  Speaker,  Mel  Thomson 
who  celebrates  his  82th  birthday  on  March  8, 
is  still  one  of  New  Hampshire's  most  popular 
Governors.  During  his  three  terms  as  Gov- 
ernor, Mel  championed  the  belief  that  "low 
spending  yields  low  taxes."  Governor  Thom- 
son was  recently  honored  at  a  salute  to  Gov- 
ernors held  in  Manchester,  NH.  I  would  like  to 
share  Mel's  pragmatic  words  of  experience 
from  1972,  regarding  his  advice  to  future  Gov- 
ernors of  the  Granite  State: 

Taxation  without  representation  was  the 
firebrand  that  touched  off  our  American 
Revolution.  This  was  the  Stamp  Tax  Act  of 
1765.  Now,  200  years  later,  we  have  taxation 
without  responsible  representation  and  often 
with  misrepresentation. 

Chief  Justice  John  Marshall,  our  fourth  Chief 
Justice  of  the  Supreme  Court,  said,  'The 
power  to  tax  involves  the  power  to  destroy." 
The  sources  of  our  public  financial  problem  is 
the  escalation  of  our  excessive  spending, 
which  produces  burdensome  taxation.  We 
confront  two  simple  alternatives.  Either  tax- 
ation or  face  certain  destruction  through  bank- 
ruptcy. 

During  20  years  of  relentless  pressure  from 
taxers,  the  people  of  New  Hampshire  have 
withstood  the  broad  base  taxes — and  it  is  now 
42  years.  New  Hampshire  is  still  the  only 
State,  other  than  Alaska,  that  has  neither  a 
general  sales  nor  an  income  tax.  I'm  against 
a  broad  base  tax  in  New  Hampshire  for  two 
reasons.  First,  I'm  for  that  philosophy  which 
holds  that  man's  greatest  happiness  and  lit)- 
erty  flourish  with  a  minimum  of  restraints  and 
interierence  by  government.  And  second,  I'm 
for  that  degree  of  economy  and  efficiency  in 
government  that  would  make  excessive  tax- 
ation unnecessary. 

We  need  taxes  to  conduct  an  orderly  soci- 
ety. But  must  we  continue  the  wild  and  spend- 
thrift ways  of  recent  decades?  Must  we.  by 
taxation,  make  the  State  our  master?  We  in 
New  Hampshire  have  resisted  the  tide  of 
broad  base  taxes  that  has  inundated  all  other 
States,  and  in  many  cases  wrecked  their  fi- 
nancial structures. 

If  the  folks  in  Washington  took  Governor 
Thomson's  advice,  we  would  all  be  a  lot  better 
off. 


HON.  ANNA  G.  ESHOO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENT ATfV'ES 

Wednesday.  March  2, 1994 

Ms.  ESHOO.  Mr,  Speaker,  I  rise  today  to 
honor  Dr.  William  John  Conrad  Amend.  Jr.,  a 
man  deeply  devoted  to  his  family,  medicine, 
and  humanity  who  is  t>eing  honored  by  the 
National  Kidney  Foundation  of  northern  Cali- 
fornia with  its  Gift  of  Life  Award. 

Dr.  Bill,  Willie,  even  Billy,  as  he  is  affectlorv 
ately  known,  has  made  extraordinary  contnbu- 
tions  to  the  advancement  of  dialysis  and  ne- 
phrology. Beginning  with  a  brilliant  career  at 
the  Cornell  University  Medical  College,  Dr. 
Amend  has  led  his  field  in  tx3th  patient  care 
and  teaching.  He  helped  found  the  medical 
arm  of  the  UCSF  Renal  Transplant  Service 
and  the  Cape  Cod  Dialysis  Center  at  Yar- 
mouth and  has  been  a  longstanding  member 
of  the  medical  advisory  board.  On  both  coasts 
and  throughout  the  world.  Dr.  Amend  is  known 
and  loved  for  his  selfless  commitment  to  the 
health  of  everyone. 

While  his  work  is  a  major  part  of  Dr. 
Amend's  life,  it  does  not  consume  him.  He 
wakes  early  m  the  day  for  his  work,  ensuring 
himself  time  for  his  family  and  fnends.  He  also 
makes  time  to  pursue  his  intellectual  loves: 
Literature,  history,  and  art;  and  his  seaet  pas- 
sion, basetiall  scouting. 

Dr.  Amend  teaches  students  to  emphasize 
patient  care  over  pure  science  and  help  aca- 
demic centers  evolve  with  the  changing  U.S. 
health  system  without  losing  their  traditional 
missions. 

Mr.  Speaker,  I  ask  all  my  colleagues  to  join 
me  in  honoring  Dr.  Amend,  congratulating  him 
on  receiving  this  distinguished  award,  and  for 
living  a  life  filled  with  values. 


THE  lOOTH  ANNIVERSARY  OF  THE 
UKRAINIAN  NATIONAL  ASSOCIA- 
TION 


HON.  BENJAMIN  A.  OILMAN 

or  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  2.  1994 

Mr.  GILMAN.  Mr.  Speaker,  Ukrainian-Amer- 
ican immigrants  to  the  United  States  have 
played  an  important  role  in  the  settlement  and 
development  of  the  United  States  of  Amenca. 
Like  other  groups  of  hard-working  immigrants 
that  have  made  this  country  a  great  and  pros- 
perous nation,  Ukrainian-Americans  faced 
hardships  and  a  loss  of  connection  to  the 
country  of  their  birth  as  they  worked  to  build 
a  new  life  here  in  the  United  States. 

Today,  I  would  like  to  recognize  the  impor- 
tant role  that  the  Ukrainian  National  Associa- 
tion has  played  in  helping  Ukrainian-Ameri- 
cans and  their  families  overcome  those  hard- 
ships and  maintain  a  link  to  their  original  cul- 
ture. 

Founded  on  February  22.  1894  as  a  frater- 
nal insurance  organization,  the  UNA  has  ex- 
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panded  from  :3  branches  to  370  branches  in 
the  United  States  and  Canada  and  now  has 
over  66,000  nnembers  and  Si 00  million  in  as- 
sets. Conceived  in  the  pages  of  Svoboda,  the 
first  Ukrainian  newspaper  in  the  United  States 
and  the  oldest  Ukrainian  newspaper  in  the 
world,  the  UNA  now  publishes  Svoboda  as  its 
official  newspaf>er,  as  well  as  the  English-lan- 
guage Ukrainian  Weekly  and  the  children's 
magazine  Veseka.  The  UNA  also  provides  its 
members  the  benefits  of  educational,  cultural, 
social  and  chantable  program  as  well  as 
scholarships,  a  retirement  home,  and  the 
Soyuzivka  resort  in  the  Catskill  Mountains  of 
my  State  of  New  York. 

Mr.  Speaker,  I  take  great  pleasure  in  rec- 
ognizing the  work  of  the  Ukrainian  National 
Association  as  it  commemorates  the  centen- 
nial of  Its  birth.  I  wish  it  many,  many  more 
years  of  success  in  its  work  on  behalf  of  the 
Ukrainian-American  community. 

In  these  times  of  painful  economic  and  polit- 
ical transition  back  in  Ukraine  itself,  I  take 
great  pleasure  in  once  again  saluting  the  UNA 
and  all  Ukrainian-Americans  for  the  great  con- 
tributions they  have  made  to  the  United 
States. 
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TRIBUTE  TO  ELEANOR  WILLIAMS 
CURRY 


GREEN  OAKS  CLUB  HONORED  FOR 
COMMUNITY  SERVICE 


HON.  CAROLYN  B.  .MALONEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  2,  1994 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  Green  Oaks  Citizens 
Club,  a  community  group  which  has  done  so 
much  over  the  past  three  decades  to  improve 
the  quality  of  life  in  the  northern  Brooklyn 
neighborhoods  of  my  district. 

The  Green  Oaks  Citizens  Club  is  a  nonprofit 
organization  which  began  as  a  fishing  club  be- 
fore receiving  its  official  charter  on  June  29, 
1966.  It  is  named  after  its  ohginal  location  at 
the  corner  of  Green  Street  and  Oakland 
Street,  now  known  as  McGuinness  Boulevard. 
Over  the  years,  its  membership  importance  to 
the  entire  community  has  grown. 

Today,  the  Green  Oaks  Citizens  Club  is 
very  involved  in  promoting  summer  youth  pro- 
grams, summer  lunch  programs,  and  the 
Green  Oaks  Community  Garden.  The  club 
also  donates  considerable  funds  to  various 
worthy  causes  and  charities. 

The  club  is  involved  in  almost  every  aspect 
of  community  life.  It  sponsors  a  Little  League 
baseball  team  and  a  football  team  known  as 
the  Spartans.  Other  activities  sponsored 
through  the  club  include  a  monthly  bus  trip  to 
Atlantic  City,  a  Memorial  Day  breakfast,  and  a 
July  4th  open  house.  But  ttie  highlight  of  the 
year  is  clearly  the  annual  children's  Christmas 
party,  attended  by  hundreds  of  the  neighbor- 
hood's children. 

Because  of  its  importance  to  the  community 
of  northern  Brooklyn,  I  hope  that  my  col- 
leagues will  join  with  me  in  praising  the  Green 
Oaks  Citizens  Club  for  its  work  and  wishing  it 
many  more  years  of  service  to  the  community. 


HON.  ANNA  G.  E5H00 

OF  CAL1F0RM.1 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  2.  1994 

Ms.  ESHOO.  Mr.  Speaker.  I  nse  today  to 
honor  Eleanor  Williams  Curry,  a  dedicated 
community  leader  from  California's  14th  Con- 
gressional District  who  is  b)eing  honored  as  an 
inductee  into  the  San  Mateo  County  Women's 
Hall  of  Fame. 

Eleanor  Williams  Curry  Is  a  longtime  com- 
munity activist  who,  during  the  turmoil  of 
school  desegregation,  provided  invaluable 
training  programs  in  race  relations  and  cultural 
diversity  to  our  community.  Administrators, 
parents,  and  schools  on  the  local.  State,  and 
national  levels  tjenefited  from  her  expertise, 
insight,  and  wisdom.  Ms.  Curry  founded  the 
Curry  Scholarship  for  Girls  and  the  Ronald 
McNair  Scholarship  Fund  for  the  Ravenswood 
School  District. 

Professionally,  she  is  the  Coordinator  of  the 
Housing  Partners  in  East  Palo  Alto.  She  is 
also  a  founding  member  of  the  San  Mateo 
County  Advisory  Council  on  Women  and  the 
Black  Women  in  San  Mateo  County  Govern- 
ment, and  was  cochair  of  the  Women's  Hall  of 
Fame  from  1984-1993.  Her  community 
awards  include  the  San  Francisco  Foundation 
Award  in  1986  and  the  John  W.  Gardner  Dis- 
tinguished Leadership  Award  in  1992. 

Mr.  Speaker,  Eleanor  Williams  Curry  is  an 
outstanding  citizen  of  California's  I4th  Con- 
gressional District  and  I  salute  her  for  her  re- 
markable contributions  and  unswerving  com- 
mitment to  our  community.  I  ask  my  col- 
leagues to  join  me  in  honoring  Ms.  Curry  and 
congratulate  her  on  being  Inducted  into  the 
San  Mateo  County  Women's  Hall  of  Fame.  I 
am  privileged  to  know  her,  to  have  worked  by 
her  side,  and  to  call  her  my  friend. 


CLINTON  UKRAINE  POLICY 


HON.  GERALD  B.H.  SOLOMON 

OF  .NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  March  2.  1994 

Mr.  SOLOMON.  Mr.  Speaker,  I  would  like  to 
bring  the  following  article  from  the  Washington 
Post  to  the  attention  of  Congress  and  the 
American  people.  The  article  states,  Mr. 
Speaker,  that  Clinton  administration  officials, 
and  I  quote,  "have  declared  repeatedly  that 
military  aid  to  Ukraine  in  the  event  of  an  attack 
by  Russia  is  out  of  the  question." 

Mr.  Speaker,  if  is  important  that  this  remark- 
able passage  go  into  the  Record.  For  quite 
frankly,  I  believe  Russia  and  Ukraine  may  be 
headed  for  war.  If  this  should  happen,  every- 
one will  be  looking  for  scapegoats.  We  need 
look  no  farther  than  this  article,  Mr.  Speaker. 
The  Clinton  administration  is  greasing  the 
skids  for  this  confrontation  with  its  weak, 
ahistorical,  and  incredibly  inept  foreign  policy. 

The  administration's  overall  foreign  policy, 
and  especially  its  policy  toward  Russia  and 
Ukraine,  is  utteriy  devoid  of  historical  context, 
ignores  the  role  of  power  in  world  affairs,  and 
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completely  junks  basic  principles  of  diplomacy 
that  have  been  around  for  centuries. 

Recent  events  display  clearly  that  Russia 
and  Ukraine  are  on  a  collision  course.  Russian 
nationalists  are  on  the  offensive.  They  re- 
ceived the  backing  of  a  substantial  portion  of 
the  Russian  populace  in  the  recent  elections 
and  just  days  ago.  the  criminals  from  the  1991 
and  1993  coups  have  been  released  from 
prison.  Even  Russian  reformers,  like  President 
Yeltsin  and  Foreign  Minister  Kozyrev,  whom 
most  of  us  have  staunchly  supported  in  the 
past,  are  rattling  the  nationalist  sat)er.  The 
people  of  Crimea,  which  Russia  claims,  have 
just  voted  for  independence  from  Ukraine. 
Russia  has  all  but  reabsorbed  Georgia  and 
Belarus.  The  troop  withdrawals  from  the  Bal- 
tics have  been  halted. 

And  all  of  this  is  occurring  as  Ukraine  lies 
prone,  due  to  the  economic  illiteracy  of  its 
Communist-dominated  government.  It  all  has 
the  stench  of  the  Soviet  era,  Mr.  Speaker,  and 
it  is  very  dangerous. 

But  the  Clinton  administration  is  oblivious  to 
the  significance  of  all  of  this.  In  its  romantic 
and  facile  drive  to  create  a  two-power  con- 
dominium with  Russia,  the  administration  is  re- 
moving any  and  all  potential  barriers  to  re- 
newed Russian  imperialism. 

In  the  event  of  Russian  aggression  against 
Ukraine,  there  would  be  three  possible  means 
of  defending  Ukraine:  First,  Ukraine's  nuclear 
arsenal:  second,  direct  intervention  by  NATO; 
and  third,  invoking  the  Reagan  doctrine  and 
arming  the  Ukrainians. 

Not  ruling  out  or  emasculating  any  of  these 
options  before  the  balloon  goes  up  is  the  only 
way  to  deter  Russian  extremists  from  con- 
templating any  aggressive  action. 

But  by  badgering  the  Ukrainians  into  unilat- 
eral nuclear  disarmament,  obsequiously  allow- 
ing a  Russian  veto  of  NATO  expansion,  and 
now  openly  declaring  that  we  won't  even  arm 
Ukraine  in  the  event  of  a  Russian  invasion, 
the  Clinton  administration  has  effectively 
eclipsed  all  three  of  these  deterrents. 

What  will  it  take  to  pound  the  lessons  of  his- 
tory into  this  administration's  head,  Mr.  Speak- 
er? 

Neville  Chamberlain  called  Czechoslovakia 
and  Poland  far  off  countries,  and  Hitler  went 
on  the  march.  Roosevelt  fondly  referred  to 
Stalin  as  "Uncle  Joe,"  decided  not  to  let  Pat- 
ton  continue  eastward,  and  the  East  Euro- 
peans descended  into  a  45-year  nightmare. 
Dean  Acheson  declared  Korea  out  of  our 
sphere  of  influence,  and  Kim-il-Sung,  with  Sta- 
lin's backing,  invaded  the  South.  The  United 
States  Congress  openly  declared  that  we  were 
washing  our  hands  of  Vietnam  in  1973  and 
1974,  and  Soviet-made  North  Vietnamese 
tanks  poured  into  South  Vietnam  in  1975. 
Jimmy  Carter  said  we  shouldn't  fear  com- 
munism, Cyrus  Vance  said  that  Brezhnev 
"shared  our  aspirations,"  and  the  Soviets  ran 
amok  in  the  Third  World  and  invaded  Afghani- 
stan. 

Time  and  again  throughout  history,  we  see 
that  appeasement  does  not  work.  Time  and 
again,  we  see  that  vacuums  of  power  are 
filled,  and  that  power  imbalances  are  balanced 
by  one  side  or  the  other.  Time  and  again,  we 
see  that  defensive  nations  must  not  let  poten- 
tial aggressors  think  they  have  leeway.  Lines, 
clear  lines,  must  be  drawn. 
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Despite  this,  this  administration  is  pursuing 
a  policy  of  appeasement  toward  Russia.  It  is 
allowing  a  vacuum  of  power  to  develop  in 
Eastern  Europe.  It  is  consciously  tilting  the 
balance  of  power  toward  Russia.  It  has  not 
sent  a  single  message  of  disapproval  of  any  of 
Russia's  policies  in  the  near  abroad.  It  has  not 
drawn  any  line,  Mr.  Speaker. 

This  is  a  clear  recipe  for  disaster,  and  it  is 
high  time  this  administration  wakes  up  and  re- 
alizes the  iDankruptcy  of  its  approach  to  these 
issues. 

Never  in  history  have  unilateral  disar- 
mament, dollar  bills  and  romantic  attachments 
led  to  peace.  Only  a  credible  deterrent,  a 
proper  tialance  of  power,  and  realistic  diplo- 
macy can  do  that. 

New  Obstacles  to  the  Denuclearization  of 

Ukraine 

(By  Robert  Seely) 

Kiev.  Ukraine.— Tlie  repeatedly  stalled  nu- 
clear disarmament  of  Ukraine  appears  to  be 
facing  new  obstacles  in  Kiev's  negotiations 
with  Russia  and  the  United  States  over  secu- 
rity guarantees  that  the  former  Soviet  re- 
public has  demanded  in  exchange  for  surren- 
dering its  inherited  strategic  weapons. 

Moreover,  the  Ukrainian  parliament  has 
failed  to  ratify  the  international  nuclear 
Non-Proliferation  Treaty,  a  condition  of  last 
month's  Moscow  accord.  Ukraine  pledged 
then  to  begin  dismantling  its  1.800  nuclear 
warheads  in  return  for  large-scale  U.S.  finan- 
cial aid  and  inviolable  international  security 
guarantees — chiefly  against  any  possible 
threat  from  its  giant  Russian  neighbor. 

Taking  these  factors  together,  analysts 
and  diplomats  here  say,  it  appears  unlikely 
that  the  final  form  of  any  U.S.  security 
pledge  to  Ukraine  will  be  ready  by  the  time 
Ukrainian  leader  Leonid  Kravchuk  meets 
with  President  Clinton  in  Washington  on 
Friday. 

Ukraine  is  trying  to  obtain  from  all  five 
nuclear  powers — the  United  States.  Britain, 
France.  Russia  and  China— as  strong  a  set  of 
guarantees  against  potential  aggression  as 
possible,  but  it  is  the  assurance  that  U.S. 
prestige  and  power  will  support  its  sov- 
ereignty that  the  Kiev  government  covets 
most. 

U.S.  diplomats  have  been  trying  to  reach 
agreement  with  the  Kiev  government  over 
the  wording  of  a  security  pledge,  but  they 
have  declared  repeatedly  that  military  aid  to 
Ukraine  in  the  event  of  an  attack  by  Russia 
is  out  of  the  question. 

Ukraine,  which  had  been  dominated  by 
Russian  czars  and  Communist  commissars 
for  centuries  before  the  collapse  of  the  So- 
viet Union  in  1991,  shares  an  800-mile  border 
with  Russia  and  is  fearful  that  a  resurgence 
of  Russian  imperial  ambitions  would  leave  it 
virtually  defenseless. 

Fueling  these  fears  has  been  a  decided  turn 
in  Russia  toward  nationalist  politics,  begin- 
ning with  the  election  to  parliament  last  De- 
cember of  a  large  bloc  of  jingoistic  politi- 
cians—led by  Vladimir  Zhirinovsky— who 
have  called  for  massive  reassertion  of  Rus- 
sian power. 

Even  Russian  President  Boris  Yeltsin  and 
his  reformist  foreign  minister.  Andrei 
Kozyrev.  recently  have  spoken  forcefully  of 
Moscow's  right  to  defend  Russians  living  in 
former  Soviet  republics— statements  particu- 
larly alarming  in  Ukraine,  where  nearly  a 
quarter  of  the  52  million  citizens  are  ethnic 
Russians 

A  senior  Ukrainian  official  who  has  been 
involved  in  negotiating  the  security  guaran- 
tees with  Moscow  and  Washington  said  that 
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the  West  and  Russia  had  "let  Ukraine  down" 
by  failing  to  behave  like  genuine  partners  in 
the  talks.  Ukraine's  government  expected 
that  the  document  "should  involve  some 
rights"  for  Ukraine  should  it  he  threatened, 
he  said. 

"Ukraine  is  not  a  subject  but  an  object  of 
this  document:  it  is  not  a  player."  he  said, 
adding  that  the  Kiev  government  wants  the 
agreement  to  be  "legally  binding"  and  not 
just  a  statement  of  vague  principles.  "We 
had  a  last  chance  to  push  ratification  of  [the 
Non-Proliferation  Treaty]  through  r>ar- 
liament  [last]  week."  the  official  said.  "But 
for  that,  we  had  to  show  parliament  [some 
progress  on  the  security  pledges].  We  had 
nothing." 

Despite  assurances  by  Kravchuk's  govern- 
ment and  leaders  of  the  fractious  Ukrainian 
parliament  that  the  non-proliferation  pact 
would  be  ratified  by  March,  both  Ukrainian 
officials  and  Western  diplomats  say  that  it 
now  appears  the  treaty  cannot  be  approved 
by  the  legislature  before  summer. 

Further  complicating  the  situation,  ana- 
lysts here  say.  is  that  legislative  and  presi- 
dential elections  scheduled  for  this  spring 
could  produce  a  new  leadership  that  is  un- 
willing to  abide  by  the  pledges  and  agree- 
ments undertaken  by  Kravchuk  and  the  cur- 
rent parliament  and  might  even  seek  to  halt 
the  denuclearization  process. 


A  SUCCESSFUL  PATRIOT 


HON.  VMLUW  H.  ZEUFF.  JR. 

Or    Nc-V*    riAMr.-^riirtc 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  March  2.  1994 

Mr.  ZELIFF.  Mr.  Speaker,  recently,  a  major 
news  correspondent,  in  commenting  on  the 
possible  deployment  of  Patriot  missile  bat- 
teries to  South  Korea,  set  a  new  standard  for 
misinformation  that  would  fit  into  a  minute's 
time.  Errors  in  the  press  are  not  new  to  any 
of  us  and  normally  I  would  not  take  the  time 
to  put  corrections  into  the  RECORD.  However, 
since  the  subjects  of  these  errors  pertain  tc 
two  studies,  one  conducted  by  a  sutxx)mmit- 
tee  of  which  I  was  a  memt)er  and  the  second 
a  GAO  study  commissioned  by  that  same  sut>- 
committee  I  feel  it  necessary  to  set  the  record 
straight. 

On  Apnl  7,  1992,  the  Legislation  and  Na- 
tional Security  Sutxommittee  of  the  Govern- 
ment Operations,  of  which  I  was  a  memtjer, 
held  a  hearing  on  the  performance  of  the  Pa- 
triot air  defense  system  during  the  Gulf  war. 
The  subcommittee  called  the  hearing  largely 
because  of  criticisms  raised  by  a  few  people 
in  academia.  I  listened  with  great  interest  to  all 
of  the  testimony  that  was  given  and  was 
present  throughout  the  entire  hearing. 

I  heard  the  Army  describe  how  they 
achieved  success  rates  of  over  70  percent  in 
Saudi  Arabia  and  over  40  percent  in  Israel 
against  a  threat  that  was  tjeyond  what  the  Pa- 
triot had  been  designed  to  handle.  I  heard 
how  they  assessed  performance  by  collecting 
all  of  the  data  that  existed  and  analyzing  it  ac- 
cording to  a  clear  and  logical  method. 

I  heard  how  our  soldiers  went  to  war  with  a 
total  of  only  three  of  the  new  Patnot  missiles 
that  were  capable  of  destroying  tactical  t)allis- 
tic  missiles  and  how  American  workers  la- 
tX)red  around  the  clock  to  produce  500  such 
missiles  by  the  time  hostilities  started.  They 
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produced  these  well  t)efore  any  missiles  had 
originally  been  scheduled  to  be  available. 

I  heard  how  certain  unexpected  characteris- 
tics of  the  Iraqi  threat  caused  problems  during 
the  first  few  days,  and  how  the  ingenuity  of 
the  Army/industry  team  solved  these  problems 
by  initially  changing  procedures,  and  within  a 
couple  of  weeks,  by  actually  changing  soft- 
ware in  the  system — in  the  fiekj  arKl  in  the 
middle  of  tne  war. 

And  I  also  heard  expert  testimony  from  the 
Congressional  Research  Service  descntie  the 
case  tjeing  made  by  the  principal  Patriot  critic 
as  "worthless".  I  also  heard  other  independent 
experts  descrit)e,  one  by  one,  all  the  errors 
contained  in  the  critics'  analysis,  to  the  point 
where  nothing  was  left  of  what  the  critics  had 
claimed. 

Pehaps  there  is  nothing  newsworthy  in  re- 
porting that  the  congressional  report  touted  in 
the  NBC  News  segment  was  not  a  congres- 
sionally  approved  report  after  all.  In  fact,  when 
this  report  was  presented  to  the  U.S.  House  of 
Representatives,  Government  Operations 
Committee,  for  approval,  a  majority  of  the 
committee.  Republican  and  Democrat,  would 
not  vote  for  approval.  They  felt,  and  I  whole- 
hearteoly  agree  with  this  assessment,  that  the 
report  preparation  was  unprofessional  and  bi- 
ased. And,  most  importantly,  that  its  conclu- 
sions were  not  supported  tiy  the  facts  pre- 
sented. Rather  than  face  sure  rejection,  our 
chairman  pulled  this  report  prior  to  a  vote.  Mr. 
Speaker,  as  you  know,  such  a  drastic  maneu- 
ver is  not  a  frequent  occurrence.  If  anything, 
rejection  of  this  report  by  this  Nation's  elected 
officials  is  a  repudiation  of  the  claims  put  for- 
ward by  critics  of  the  Patriot  system. 

Perhaps  it  is  not  news  that  civilian  lives 
were  spared  and  American  troops  were  lit- 
erally hugged  in  the  streets  by  men.  women, 
and  children  in  Israel  and  Saudi  Arabia  for 
coming  to  protect  them. 

Perhaps  there  is  little  news  in  the  fact  that 
American  workers  willingly  latx)red  days  and 
nights,  through  weekends  and  holidays,  to 
provide  our  soldiers  with  Patnots  that  didn't 
exist  at  the  time  Iraq  invaded  Kuwait  3  years 
ago  and  United  States  troops  were  sent  to  the 
region.  And  these  workers  will  willingly  do  it 
again  if  required. 

Finally,  perhaps  there  is  nothing  newsworthy 
in  reporting  that  the  American  military  recog- 
nized that  improvements  were  necessary 
based  upon  the  lessons  learned  from  Desert 
Storm,  and  that  while  the  critics  were  off  gain- 
ing media  attention  with  their  false  claims,  the 
Army  and  American  industry  quietly  went 
ahead  and  made  those  improvements. 

Maybe  it  is  more  important  to  ignore  all  the 
triumphs  by  American  troops,  American  work- 
ers, and  Amencan  technology  so  that  we  can 
pay  false  homage  to  a  handful  of  self-serving 
critics  who  offer  nothing  constructive  and  sim- 
ply try  to  tear  down  the  accomplishments  of 
others  in  order  to  serve  their  own  agendas. 

But,  1  do  not  think  so.  I  think  it  is  the  critics 
who  should  be  ignored.  I  would  like  to  thank 
the  soldiers  who  went  into  harm's  way  in 
Saudi  Arabia  and  Israel  to  protect  against  the 
nightly  terror,  and  those  in  Amencan  industry 
who  created  the  Patriot  technology  and  built 
the  systems  that  our  troops  used  so  well.  You 
did  a  great  job  and  should  be  proud  of  your 
accomplishments. 
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TRIBUTE  TO  CHRISTINA 
SUTHERLAND 


HON.  ANNA  G.  ESHOO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  2,  1994 

Ms.  ESHOO.  Mr.  Speaker,  I  rise  today  to 
honor  Christina  Sutherland,  a  dedicated  com- 
munity leader  who  is  being  honored  as  an  in- 
ductee Into  the  San  Mateo  County  Women's 
Hall  of  Fame. 

Christina  Sutherland  is  the  foundir>g  execu- 
tive director  of  Shelter  Network  of  San  Mateo 
County,  private  nonprofit  agency  providing  a 
comprehensive  network  of  housing  and  social 
services  for  homeless  families  and  single 
adults.  Under  her  leadership.  Shelter  Network 
has  been  recognized  as  a  State  and  national 
model  of  effective  housing  by  the  Department 
of  Housing  and  Urban  Development,  the  Cali- 
fornia Housing  and  Homeless  Coalition,  Archi- 
tecture Magazine,  and  most  recently  by  the 
Management  Center  of  San  Francisco  for  its 
professional  nonprofit  management.  Since 
Christina  Sutherland  t)ecame  executive  direc- 
tor in  1987  at  the  age  of  25,  Shelter  Network 
has  grown  from  one  shelter  with  a  staff  of 
three,  to  four  programs  county-wide  with  a 
staff  of  50  and  a  budget  of  Si  .5  million. 

Mr.  Speaker,  Chnstina  Sutherland  is  an  out- 
standing citizen  and  I  salute  her  for  her  com- 
mitment to  our  community.  I  ask  my  col- 
leagues to  join  me  in  honoring  her  as  she  is 
inducted  into  the  San  Mateo  County  Women's 
Hall  of  Fame. 


PROTECTING  THE  INTEGRITY  OF 
THE  SOCIAL  SECURITY  DISABIL- 
ITY INSURANCE  TRUST  FUND 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  2,  1994 

Mr.  JACOBS.  Mr.  Speaker,  today  Mr. 
BuNNiNG  and  I  are  introducing  H.R.  3935,  the 
Social  Security  Continuing  Disability  Review 
Account  Act  of  1994.  This  legislation  would 
protect  the  integrity  of  the  Social  Security  Dis- 
ability Insurance  Program  by  insuring  that  peo- 
ple who  are  no  longer  disabled  are  removed 
from  the  disability  t>enefit  rolls.  To  achieve  this 
objective,  it  would  authorize  the  Social  Secu- 
rity Administration  [SSA]  to  use  a  portion  of 
the  t)enefit  savings  it  derives  from  conducting 
continuing  disability  reviews  [CDR's]  of  dis- 
abled beneficiaries  to  perform  more  reviews. 
These  benefit  savings  would  be  credited  to  a 
newly  established  CDR  account  in  the  disabil- 
ity insurance  trust  fund,  which  would  operate 
as  follows: 

No  later  than  Septemljer  1  of  each  year,  the 
Secretary  of  HHS  would  estimate  the  present 
value  of  Dl  trust  fund  savings  for  all  future 
years  resulting  from  cessation  of  benefit  pay- 
ments during  the  prior  year  based  on  CDR's. 
The  Secretary  would  certify  these  savings  to 
the  managing  trustee  of  the  Dl  trust  fund. 

Upon  receiving  the  Secretary's  certification, 
the  managing  trustee  would  transfer  to  the 
CDR  account  from  amounts  otherwise  in  the 
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Dl  trust  fund  a  portion  of  these  estimated  sav- 
ings. This  amount  would  vary  depending  on 
ttie  CDR  account  balance  but  could  not  ex- 
ceed 50  percent  of  estimated  savings. 

No  later  than  Septemt)er  15  of  each  year, 
the  Secretary  would  certify  to  the  managing 
trustee  the  expenditures  required  to  perform 
mandated  CDR's  during  the  coming  fiscal 
year.  These  expenditures  would  include  the 
cost  of  staffing,  training,  purchase  of  medical 
and  other  evidence,  and  processing  related  to 
appeals  and  overpayments. 

Upon  commencement  of  the  fiscal  year,  the 
managing  trustee  would  make  available  to  the 
Secretary  from  the  CDR  account,  to  the  extent 
that  funds  are  available,  the  amount  that  the 
Secretary  certified  as  necessary  to  perform 
mandated  CDR's  during  that  year.  These 
funds  could  then  be  used  by  the  Social  Secu- 
rity Administration  to  perform  the  required 
CDR's. 


March  2,  1994 


DR.  FRANKLIN  SMITH'S  REMARKS 
AT  THE  UNITED  BLACK  FUND 
PRESS  CONFERENCE 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  2,  1994 

Mr.  DELLUMS.  Mr.  Speaker.  I  would  like  to 
bring  to  the  attention  of  the  House  of  Rep- 
resentatives the  remarks  of  Dr.  Franklin  Smith 
who  spoke  at  the  United  Black  Fund  press 
conference  on  January  27,  1994  in  support  of 
the  "I  Love  Life  and  I  Want  to  Live"  campaign 
and  contest. 

With  today's  young  people  living  with  a 
sense  of  hopelessness  and  the  t>elief  that  their 
life  has  no  value,  this  program  makes  giant 
steps  toward  breaking  that  cycle.  I  am  excited 
atxjut  supporting  this  endeavor  and  I  call  upon 
my  colleagues  from  both  sides  of  the  aisle  to 
lend  their  support  to  this  project  as  well. 

Dr.  Smith's  remarks  follow: 

I  want  to  thank  Dr.  Calvin  Rolark  for  his 
commitment  and  dedication  to  the  young 
people  of  Washington.  DC.  The  DC  Public 
Schools  System  is  indeed  fortunate  to  have  a 
partner  such  as  Dr.  Rolark,  who  devotes  tire- 
less energy  and  vision  to  helping  youth  over- 
come some  of  the  very  serious  problems  they 
face  on  a  daily  basis— violence  and  crime, 
drug  and  alcohol  abuse,  neglect,  even  death. 

The  educational  system  with  its  inherent 
concern  for  the  welfare  of  children,  cannot 
alone  be  expected  to  stem  the  tide  of  vio- 
lence, abuse,  and  neglect.  As  Superintendent 
of  the  District  of  Columbia  Public  Schools.  I 
have  witnessed  a  growing  willingness  on  the 
part  of  our  community  to  help  address  the 
difficulties  confronting  our  children. 

Dr.  Rolark's  "I  Love  Life  and  I  want  to 
live"  campaign  and  contest  for  our  students 
is  a  perfect  example  of  the  community's  care 
and  concern  for  our  young  people.  This  cam- 
paign, and  others  like  it,  are  critical  for 
helping  youth  understand  the  value  not  only 
of  their  lives,  but  also  the  lives  of  their  fami- 
lies and  friends.  This  type  of  program  also 
helps  to  aim  high  and  work  hard  to  realize 
their  dreams  and  potential. 

Fortunately,  in  the  DC  Public  Schools,  we 
have  long  recognized  their  value  of  outside 
support  as  a  means  of  addressing  students' 
needs.  The  Parent  involvement  Unit  builds 


collaboration  among  existing  parent  groups 
and  reinforces  their  links  with  the  school 
system.  On  a  more  informal  basis,  parent 
partners— volunteers  from  all  segments  of 
the  community— are  the  mainstay  of  our 
schools. 

Their  activities  range  from  helping  stu- 
dents with  homework  assignments  to  serving 
as  cafeteria  and  playground  monitors  to 
working  as  teachers  aides.  They  are  an  effec- 
tive child-centered  network  that  provides 
our  students  with  positive  adult  role  models 
and  contributes  to  their  well  being. 

We  also  are  working  directly  with  students 
who  often  feel  powerless  against  the  negative 
activities  they  see  around  them.  In  Novem- 
ber 1992.  we  began  work  on  a  three-level  plan 
to  help  students  solve  conflicts  nonviolently 
and  to  make  appropriate  decisions  when  con- 
fronted with  negative  peer  pressure  and 
other  destructive  influences. 

We  have  asked  for  1.2  million  in  funding  to 
implement  the  plan,  developed  by  the  DCPS" 
Multicultural  and  Values  Branch,  which  fo- 
cuses on  the  different  needs  of  students.  For 
example.  The  first  level  provides  role  playing 
and  other  activities  on  a  constituent  basis 
for  all  students  to  help  them  develop  leader- 
ship and  personal  skills.  These  activities 
may  occur  during  regular  classroom  or  ex- 
tracurricular time.  The  second  and  third  lev- 
els provide  direct  inter\'ention  with  students 
who  have  been  displaying  behavioral  prob- 
lems for  some  time  and  have  not  responded 
well  to  instruction  by  teachers  and  or  par- 
ents. Students  receive  intensive  training  in 
social  and  academic  skills  away  from  the 
school.  The  training  also  involves  the  .par- 
ents. We  are  challenged  and  energized  by  this 
plan's  potential  for  success. 

These  are  just  a  few  examples  of  our  efforts 
to  accomplish  positive  change  within  our 
schools  and  for  our  students.  And  our  work  is 
far  from  over.  As  Columnist  and  author 
Richard  Louv  states,  "We  can't  wait  for 
Politicians  to  do  it."  We  must  all— parents, 
non-parents,  seniors,  and  young  people,  com- 
munity activists  and  business  leaders — con- 
tinue to  be  involved,  to  let  our  young  people 
know  we  care  about  them  and  their  future. 
Dr.  Rolark's  "I  Love  Life  and  Want  To  Live" 
campaign  is  certainly  a  major  step  in  that 
direction. 


TRIBUTE  TO  LOUISE  BASTILLE 


HON.  ANNA  G.  ESHOO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  2,  1994 

Ms.  ESHOO.  Mr.  Speaker,  I  rise  today  to 
honor  Louise  Bastille,  a  dedicated  community 
leader  who  is  being  honored  as  an  inductee 
into  the  San  Mateo  County  Women's  Hall  of 
Fame. 

Louise  Bastille  was  ordained  a  pastor  in  the 
United  Church  of  Christ  in  1981  when  it  was 
not  common  for  women  to  assume  such 
untraditional  roles.  As  associate  pastor  of  the 
Congregational  Church  of  San  Mateo,  she  has 
provided  exceptional  leadership  while  serving 
on  the  txiards  of  the  Interfaith  Network  for 
Community  Help,  the  San  Mateo  County  Or- 
ganizing Project,  and  the  Mid-Peninsula  Emer- 
gency Task  Force  for  the  Homeless.  This  year 
Ms.  Bastille  established  an  outreach  ministry 
for  older  adults  called  Tllton  Travelers.  In 
1992.  she  went  to  Russia  with  the  National 
Veterans  Affairs  Medical  Musical  Group  to  de- 
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liver  food  and  clothing,  as  well  as  establish  an 
exchange  program  for  Russian  chaplains. 

Mr.  Speaker,  Louise  Bastille  is  an  outstand- 
ing citizen  and  I  salute  her  for  her  remarkable 
contributions  and  commitment  to  serving  those 
in  need.  I  ask  my  colleagues  to  join  me  in 
honoring  Ms.  Bastille  and  congratulate  her  on 
being  inducted  into  the  San  Mateo  County 
Women's  Hall  of  Fame. 


IN  RECOGNITION  OF  THE  OPENING 
OF  THE  MINISALON  EXHIBIT  IN 
HOLLYU'OOD.  FL 


HON.  PEUR  DEITSCH 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  .March  2, 1994 

Mr.  DEUTSCH.  Mr.  Speaker,  on  March  3. 

1994,  the  Minisalon  art  exhibit  will  make  its 
United  States  debut  at  the  Art  and  Culture 
Center  of  Hollywood,  FL.  The  Czech  Govern- 
ment has  declared  the  Minisalon  exhibit  a  na- 
tional treasure  of  the  Czech  people.  Indeed, 
through  the  kindness  of  the  Czech  Govern- 
ment, the  exhibit  will  make  its  one  and  only 
tour  outside  of  the  Czech  Republic  here  in  the 
United  States.   Upon  completing  the  tour  in 

1995,  the  Minisalon  exhibit  will  be  placed  in 
the  permanent  collection  of  the  Czech  Na- 
tional Museum. 

The  collection  of  multimedia  works  that 
comprise  the  Minisalon  exhibit  were  the  brain- 
child of  dissident  artist,  Joska  Skolnik.  In 
1984,  Skolnik  secretly  commissioned  244  art 
works  by  prominent,  underground  Czech  art- 
ists. Using  662  foot  wooden  boxes  to  convey 
their  emotions,  the  artists  created  a  startling 
and  moving  multidimensional  exhibition  of  life 
under  a  Communist  regime.  In  order  to  avoid 
confiscation,  the  works  were  then  concealed 
until  the  fall  of  the  regime  In  1989. 

The  1948  seizure  of  Czechoslovakia  by 
Communists  resulted  in  severe  curbs  on  free- 
dom of  expression.  In  order  to  exert  its  control 
over  artistic  thought,  the  regime  denied  non- 
conforming artists  access  to  state-sponsored 
galleries.  As  a  result,  only  those  artists  willing 
to  promote  the  Socialist  realism  were  per- 
mitted to  display  their  works.  Private  exhibits 
and  sales  were  criminalized.  Ultimately,  the 
realm  of  art  was  divided  into  the  legal 
proregime  works  and  their  underground  unoffi- 
cial counterparts. 

In  1971.  this  repressive  environment  gave 
birth  to  the  Jazz  Section,  a  group  of  artists 
who  fought  for  the  freedom  of  artistic  expres- 
sion even  in  the  face  of  the  Government's  re- 
pression. Free  of  Government  control,  the 
Jazz  Section  quickly  became  Czecho- 
slovakia's leading  culture  force.  Its  popularity 
and  irreverence  angered  the  regime,  and  it  im- 
mediately ordered  the  organization  to  disband. 
Instead  the  members  of  Jazz  Section  ignored 
the  demand  and  continued  their  activities.  The 
Government  responded  by  arresting  and  im- 
prisoning the  Jazz  Section  leaders,  among 
them  Joska  Skolnik. 

The  Minisalon  exhibition  is  the  triumph  of 
the  human  spirit  over  the  oppression  of  a  con- 
trolled society.  It  IS  a  testament  to  the  surviv- 
ability of  a  people  and  the  creative  mind  which 
has  brought  us  and  safeguarded  these  works. 
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I  urge  my  colleagues  to  visit  this  exhibit  as  it 
makes  its  way  around  the  United  States.  I  am 
especially  grateful  to  President  Vaclav  Havel 
and  the  many  people  who  have  made  this  ex- 
hibit possible.  We  warmly  accept  this  gesture 
of  gratitude  for  American  support  of  the  Czech 
people's  struggle  against  oppression. 


TRIBUTE  TO  CLARA  LEE  JACOBS 


HON.  ANNA  G.  ESHOO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  2. 1994 

Ms.  ESHOO.  Mr.  Speaker.  I  rise  today  to 
honor  Clara  Lee  JacotJs,  a  dedicated  commu- 
nity leader  from  California's  I4th  Congres- 
sional District  who  is  being  honored  as  an  in- 
ductee into  the  San  Mateo  County  Women's 
Hall  of  Fame. 

Clara  Lee  Jacobs  is  an  exceptional  public 
servant  who  has  been  a  foster  parent  for 
abused  and  neglected  children  for  23  years. 
She  is  currently  a  trainer  for  Model  Approach 
to  Partnerships  classes  which  are  offered  by 
the  County  of  San  Mateo.  When  her  own  son 
was  born  deaf,  she  was  determined  that  his 
disability  would  not  be  an  excuse  for  failure, 
and  she  encouraged  and  empowered  him  to 
be  independent.  She  was  honored  by  the  San 
Mateo  County  Social  Services  Department  In 
1989  and  the  Palo  Alto  Sertoma  Club  in  1987. 

Mr.  Speaker,  Clara  Lee  Jacobs  is  an  out- 
standing citizen  of  California's  14th  Congres- 
sional District  and  I  salute  her  for  her  remark- 
able contributions  and  commitment  to  youth  in 
our  community.  I  ask  my  colleagues  to  join  me 
in  hononng  Ms.  Jacobs  and  congratulating  her 
on  t)eing  inducted  into  the  San  Mateo  County 
Women's  Hall  of  Fame. 


TRIBUTE  TO  MICHAEL  PATRICK 
TOOLE'S  ACCOMPLISHMENTS  IN 
BOY  SCOUTS  OF  AMERICA 


HON.  JACK  REED 

OF  RHOiji,  i.-,^.\SU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  2,  1994 

Mr.  REED.  Mr.  Speaker,  t  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  America.  He  is  Mi- 
chael Patrick  Toole  of  troop  15  in  Warwick.  Rl, 
and  he  is  honored  this  week  for  his  note- 
worthy achievement. 

Not  every  young  American  who  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, service,  and  outdoor  skills.  He  must  earn 
21  merit  badges.  11  of  which  are  required 
from  areas  such  as  citizenship  in  the  commu- 
nity, citizenship  in  the  Nation,  citizenship  in  the 
world,  safety,  environmental  science,  and  first 
aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
in  increasingly  more  responsible  service 
projects.  He  must  also  demonstrate  leadership 
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skills  by  holding  one  or  more  specific  youth 
leadership  positions  in  his  patrol  and/or  troop. 
This  young  man  has  distinguished  himself  in 
accordance  with  these  criteria. 

For  his  Eagle  Scout  project,  Michael 
cleaned  out  ttie  Wells  Street  playground  in 
Warwick. 

Mr.  Speaker.  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scout  Michael 
Patrick  Toole.  In  turn,  we  must  duly  recognize 
the  Boy  Scouts  of  America  for  establishing  ttie 
Eagle  Scout  Award  and  the  strenuous  critena 
its  aspirants  must  meet.  This  program  has 
through  its  80  years  honed  and  enhanced  the 
leadership  skills  and  commitment  to  public 
service  of  many  outstanding  Americans,  two 
dozen  of  whom  now  serve  in  the  House. 

It  IS  my  sincere  belief  that  Michael  Patrick 
Toole  will  continue  his  public  service  and  in  so 
doing  will  further  distinguish  himself  and  con- 
sequently better  his  community.  I  join  friends, 
colleagues,  and  family  who  this  week  salute 
him. 


TRIBUTE  TO  PHYLLIS  MILLER 


HON.  MICHAa  J.  KOPETSKI 

OK  OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  2, 1994 

Mr.  KOPETSKI.  Mr.  Speaker.  I  rise  to  rec- 
ognize a  constituent  of  mine.  Ms.  Phyllis  Mil- 
ler, as  a  recent  winner  of  the  prestigious 
Salem  Area  Chamtjer  of  Commerce  Distin- 
guished Service  Award.  Ms.  Miller  is  part  of 
what  makes  the  State  of  Oregon  a  great  place 
to  live. 

Ms.  Miller  has  always  set  high  standards  for 
herself.  After  serving  her  country  in  medical 
evaluation  hospitals  around  the  world,  she 
ended  her  U.S.  Army  career  as  the  senior  ad- 
ministrative norx;ommissioned  officer  at  Walter 
Reed  Hospital. 

Unable  to  retire  her  desires  to  help  others, 
Ms.  Miller  became  involved  with  the  U.S.  De- 
partment of  Veterans  Affairs  Portland  Medical 
Center  15  years  ago.  To  date,  she  has  logged 
more  than  7,500  hours  of  voluntary  service  at 
the  medical  center.  In  addition,  she  continues 
to  actively  participate  in  the  transportation  pro- 
gram, which  provides  a  vital  link  tjetween  the 
medical  center  and  veterans  who  would  have 
no  other  choice  for  transport  to  and  from  their 
medical  appointments. 

Ms.  Miller's  commitment  to  veterans  fakes 
many  forms.  She  sits  on  the  board  of  the  Vet- 
erans Rehabilitation  Center,  an  organization 
which  provides  direct  assistance  to  indigent 
veterans  and  their  families.  She  has  organized 
veteran  job  fairs  at  local  community  college 
campuses,  as  well  as  the  most  prominent  Me- 
morial Day  service  in  the  Willamette  Valley,  a 
ceremony  I  have  had  the  privilege  to  observe. 
Through  her  leadership  of  the  Greater  Salem 
Area  Veterans  Organization,  American  flags 
decorated  the  city  of  Salem  Civic  Center  as 
well  as  bridges  across  the  Willamette  River. 

Phyllis  Miller's  energy  seems  boundless.  In 
addition  to  her  work  within  the  veterans'  com- 
munity, she  is  an  ardent  supporter  of  the 
physically  and  mentally  challenged.  She  is  a 
year  round  volunteer  for  the  Oregon  Games, 
and  is  the  inspiration  for  their  Phyllis  Miller 
Volunteer  Award. 
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Ms.  Miller  also  finds  the  time  and  energy  to 
serve  as  an  officer,  board  memoer.  and  active 
volunteer  for  the  Special  Olympics.  The  Or- 
egon School  for  the  Blind  is  another  local  or- 
ganization which  benefits  from  Ms.  Miller's 
constant  participation.  She  was  also  a  promi- 
nent player  in  the  establishment  of  the  RAH 
House  located  m  Salem.  OR,  and  continues  to 
volunteer  her  time  to  the  brain  damaged 
young  adults  living  in  this  alternative  residen- 
tial housing. 

Mr.  Speaker,  Ms.  Miller's  accomplishments 
are  tieyond  expectation.  Though  her  own 
health  is  less  than  perfect,  Ms.  Miller  contin- 
ues to  aid  and  comfort  those  less  fortunate. 
Her  dedication  to  helping  others  sets  a  high 
starxJard  for  those  who  follow  her  example. 
She  deserves  our  thanks  and  congratulations. 


TRIBUTE  TO  MARCY  VACURA 
SCHULTZ 


HON.  AiNNA  G.  ESHOO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  2, 1994 

Ms.  ESHOO.  Mr.  Speaker,  I  rise  today  to 
honor  Marcy  Vacura  Schultz.  a  dedicated 
community  leader  from  California's  14th  Con- 
gressional District  who  is  being  honored  as  an 
inductee  into  the  San  Mateo  County  Women's 
Hall  of  Fame. 

Marcy  Vacura  Schultz  is  the  business  man- 
ager of  the  Building  and  Construction  Trades 
Council  of  San  Mateo  County.  She  is  the  first 
woman  to  t)e  elected  to  such  a  position  in  the 
United  States.  As  a  former  flight  attendant, 
she  led  2,500  coworkers  in  a  strike  against  a 
major  airline  in  '983.  Based  on  her  t>elief  that 
female-dominated  unions  should  be  treated 
equally  with  male-dominated  unions,  she  suc- 
cessfully lobbied  the  California  Joint  Legisla- 
ture to  pass  a  resolution  in  support  of  flight  at- 
tendants and  convinced  then-Congresswoman 
Bartiara  Boxer  to  launch  a  National  Boycott  of 
Conscience  against  the  airline.  Since  joining 
the  Building  Trades  Courx;il  as  assistant  man- 
ager in  1987,  she  has  worked  with  the  Private 
Industry  Council,  the  County  Leadership 
Council  of  the  United  Way,  the  Advisory  Coun- 
cil on  Women,  and  the  County  Housing  Task 
Force.  She  was  a  founding  member  of  the 
START  Program,  a  project  designed  to  train 
women  m  nontraditional  jobs,  and  currently  is 
the  president  of  a  nonprofit  homeless  agency. 
Shelter  Network  of  San  Mateo  County. 

Mr.  Speaker.  Marcy  Vacura  Schultz  is  an 
outstanding  citizen  of  California's  14th  Con- 
gressional District  and  I  salute  her  for  the 
commitment  and  contributions  she  has  made 
to  our  community  I  ask  my  colleagues  to  join 
me  in  honoring  Ms.  Schultz  and  congratulate 
her  on  t>eing  inducted  into  the  San  Mateo 
Counr,  Women's  Hall  of  Fame. 


EXTENSIONS  OF  REMARKS 

MORE  TESTIMONY  ON  THE  NEED 
FOR  UNIVERSAL  HEALTH  CARE 
FOR  ALL 

HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  March  2.  1994 

Mr.  STARK.  Mr.  Speaker,  it  is  easy  to  lose 
sight  of  what  matters  most  in  the  health  care 
debate.  Special  interest  groups  are  spending 
millions  to  influence  legislators  and  the  Amer- 
ican public  alike.  Some  would  have  you  be- 
lieve that  there  is  no  health  care  crisis,  that 
the  status  quo  is  where  we  should  stay.  To 
them,  I  would  say,  the  status  quo  is  a  place 
where  millions  of  Americans  are  uninsured 
and  many  more  can  barely  afford  to  pay  for 
what  they  have.  Consider  the  letter  I've  just 
received  from  a  widow  living  in  Indiana: 

I'm  62  years  old  and  have  worked  43  and  a 
half  years  in  the  same  factory.  I  am  drawing 
S553  from  Social  Security.  I  am  paying 
S1I6.83  per  month  for  my  health  insurance, 
plus  a  premium  for  nursing  home  care.  And 
this  does  not  pay  for  everything.  When  I  go 
off  COBRA  in  1995,  my  premium  will  be 
J327.91  and  frankly  I  can't  afford  it, 

Mrs.  Burch  favors  a  plan  which  would  col- 
lect premiums  for  health  insurance  through  a 
system  similar  to  Social  Security. 

The  government  would  be  collecting  the 
money,  so  there  would  be  money  to  pay  the 
bills.  Some  people  don't  trust  the  govern- 
ment to  handle  this,  but  Social  Security  has 
worked  pretty  good  for  millions  of  citizens. 
Frankly,  I  don't  trust  the  insurance  compa- 
nies. 

During  the  103d  Congress  I  introduced  a 
plan  that  would  cover  every  American  by  ex- 
panding Medicare,  a  system  that  now  serves 
35  million  people,  while  containing  costs  and 
maintaining  services  better  than  pnvate  health 
insurance.  Now  called  H.R.  2610,  the 
Mediplan  model  meets  the  needs  of  people 
like  Mrs.  Burch,  who  want  to  help  pay  for  their 
own  health  care,  but  on  a  more  reasonable 
scale. 

"Please  consider  these  ideas,"  Mrs.  Burch 
said.  "All  our  people  are  counting  on  you  in 
Congress  to  hear  our  prayers." 
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Two  years  ago,   on  a   rainy  afternoon   in 

Stoneham,  I  had  the  honor  of  joining  thou- 
sands of  others  for  a  parade  in  Nancy's  honor. 
Despite  the  terrible  weather,  the  crowd  gath- 
ered along  the  route  roared  for  their  home- 
town hero.  The  affection  the  crowd  showed 
even  then,  before  Nancy  had  received  the  ce- 
lebrity status  she  now  enjoys,  demonstrated 
the  tremendous  admiration  and  respect  people 
have  for  her.  Over  the  last  few  months  I  have 
watched  as  the  people  of  Stoneham  have 
again  rallied  to  support  Nancy.  They  have 
strung  banners  on  their  businesses  and 
homes  congratulating  Nancy  on  her  success. 

Over  the  last  week,  I  have  t)een  approached 
by  representatives  in  the  House  from  across 
the  United  States  asking  that  I  pass  their  con- 
gratulations on  to  Nancy.  It  is  easy  to  under- 
stand the  national  and  international  admira- 
tion, she  IS  the  embodiment  of  the  Olympic 
spirit  and  people  have  been  drawn  to  her.  Her 
poise  and  grace  under  trying  circumstances 
have  been  a  credit  to  herself,  her  family,  and 
her  country.  Seeing  Nancy  put  her  tremen- 
dous skills  on  display  was  inspirational. 

Mr.  Speaker,  I  ask  that  you  join  me,  our  col- 
leagues, Nancy's  dedicated  parents  Dan  and 
Brenda,  her  outstanding  coaches  Evy  and 
Mary  Scotvold,  her  friends  and  family,  and  her 
many  supporters  and  fans  across  the  United 
States  and  the  world  m  expressing  our  pride 
and  joy  in  her  winning  the  women's  figure 
skating  silver  medal.  Nancy's  artistic  skating 
proved  she  was  an  outstanding  Olympic  rep- 
resentative of  the  United  States  in 
Lillehammer,  Norway 
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TRIBUTE  TO  JO  ANN  MURPHY 


CONGRATULATING  OLYMPIC  SIL- 
VER MEDALIST  NANCY 
KERRIGAN 


HON.  EDWARD  J.  .MARKEY 

OF  .MASSACHLSETI> 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  2.  1994 

Mr.  MARKEY.  Mr.  Speaker,  1  rise  today  be- 
fore my  colleagues  in  the  House  of  Represent- 
atives to  congratulate  and  pay  tribute  to  an 
American  champion,  Olympic  Silver  Medalist 
Nancy  Kerrigan. 

Narx;y,  hailing  from  my  district  in  Stoneham. 
MA,  is  a  national  hero,  a  young  woman  who 
enraptured  the  world  with  her  courage,  grace, 
artistry,  athleticism,  and  competitive  spirit. 

In  the  premiere  event  of  the  Winter  Olyno 
pics,  the  woman's  figure  skating,  Nancy  was 
truly  radiant.  She  dazzled  the  crowds,  per- 
forming her  spectacular  routines  with  sophis- 
tication and  elegant  artistry. 


TRIBUTE  TO  ANA  VIVAS 


HO.N.  ANNA  G.  ESHOO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  2, 1994 

Ms.  ESHOO.  Mr.  Speaker,  I  nse  today  to 
honor  Ana  Vivas,  a  dedicated  community  lead- 
er from  California's  I4th  Congressional  District 
who  is  being  honored  as  an  inductee  into  the 
San  Mateo  County  Women's  Hall  of  Fame  as 
a  Young  Woman  of  Excellence. 

Ana  Vivas  is  an  inspirational  young  woman 
who  came  to  the  United  States  from  Nica- 
ragua in  1989.  During  a  difficult  adjustment 
fjeriod  in  her  new  home,  she  was  referred  to 
a  local  youth  mentor  organization,  Friends  for 
Youth.  Working  with  her  mentor,  she  devel- 
oped the  confidence  and  perseverance  nec- 
essary to  succeed.  Currently,  she  is  one  of  the 
top  five  students  in  academic  performance  at 
her  school  and  she  has  tDeen  chosen  the 
school's  top  English  student.  She  volunteers 
at  the  Community  Living  Room  in  San  Mateo 
where  she  works  directly  with  at-risk  youtn 
and  also  serves  as  an  exception  role  model  to 
youth  by  sharing  her  personal  experiences 
and  successes  with  them.  Her  career  goal  is 
to  become  a  doctor. 

Mr.  Speaker,  Ana  Vivas  is  an  outstanding 
citizen  of  California's  14th  Congressional  Dis- 
trict and  I  salute  her  for  her  remarkable 
strength  and  commitment  to  our  community  I 
ask  my  colleagues  to  join  me  m  honoring  Ms 
Vivas  and  congratulate  her  on  being  inducted 
into  the  San  Mateo  County  Women's  Hall  of 
Fame  as  a  '/oung  Woman  of  Excellence. 


HON.  BOB  C,\RR 

OF  MICHIGA.N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  2, 1994 

Mr.  CARR.  Mr.  Speaker,  I  appreciate  this 
opportunity  to  pay  tnbute  today  to  Jo  Ann  Mur- 
phy, of  Green  Oak  Township,  Ml,  who  cele- 
brated her  retirement  from  the  Ford  Motor  Co. 
on  February  25,  1994. 

Jo  Ann  has  retired  after  25  years  of  dedi- 
cated service  to  Ford,  contributing  her  ener- 
gies and  talents  to  her  work  in  the  magnetic 
gauge  room  at  the  Ford  plant  in  Saline,  Ml.  It 
is  thanks  to  the  efforts  of  dedicated  people  like 
Jo  Ann  that  her  employer  can  speak  of  quality 
No.  1. 

Jo  Ann  is  also  a  long  time  and  active  menv 
ber  of  the  UAW  Local  Union  892,  demonstrat- 
ing time  and  time  again  an  unparalleled  com- 
mitment to  the  advocacy  of  workers'  rights. 
Her  leadership  in  the  union,  like  her  presence 
in  the  workplace,  will  be  sorely  missed. 

Having  known  Jo  Ann  well  for  many  years, 
I  can  say  with  confidence  that  her  contribu- 
tions to  her  community  will  only  grow  in  her 
retirement.  Her  three  great  loves  are  her  hus- 
band, her  garden,  and  local  and  State  politics. 
Ford's  loss  is  their  gain. 

Mr.  Speaker,  it  is  fitting  that  the  House  of 
Representatives  honor  outstanding  individuals 
like  Jo  Ann  Murphy.  Please  join  me  in  rec- 
ognizing her  many  years  of  contribution  to  her 
community,  and  in  wishing  her  continued  suc- 
cess in  her  retirement. 


EXTENSIONS  OF  REMARKS 

POST-COMMUNIST  ECONOMIC 
REFORM 


HONORING  COL.  PAUL  M. 

HUFFMAN.      CHIEF      OF      POLICE. 
SPRINGFIELD  TOWNSHIP 


HON.  DAVID  MANN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  2.  1994 

Mr.  MANN.  Mr.  Speaker,  it  is  my  privilege  to 
congratulate  Col.  Paul  M.  Huffman,  the  chief 
of  police  in  Spnngfield  Township,  on  the  occa- 
sion of  his  retirement,  March  18,  1994. 

Colonel  Huffman  began  his  law  enforcement 
career  with  the  Springfield  Township  Police 
Department  on  October  1,  1967.  His  steady 
advancement  on  the  force  culminated  with 
promotion  to  chief  on  October  13,  1987. 

During  his  years  of  service  to  the  citizens  of 
Springfield  Township,  Colonel  Huffman  was  in- 
strumental in  initiating  the  D.A.R.E.  program  at 
schools  in  the  Township,  as  part  of  the 
schools'  efforts  to  steer  young  people  away 
from  drugs  and  toward  positive  activity.  Colo- 
nel Huffman  also  introduced  the  Neighborhood 
Block  Watch  Program  to  the  Township,  whose 
participants  have  proven  to  be  helpful  allies  to 
the  police.  Colonel  Huffman  also  organized 
the  first  vice,  traffic  safety,  and  canine  units  in 
the  department. 

When  not  busy  fulfilling  his  duty  as  chief  of 
police.  Colonel  Huffman  has  been  an  active 
memtDer  of  the  Greenhills-Forest  Park  Kiwanis, 
having  served  one  term  as  president. 

I  extend  my  heartiest  congratulations  to  Col. 
Paul  Huffman  upon  his  retirement  and  express 
my  thanks  for  a  job  well  done. 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  2.  1994 

Mr.  SOLOMON.  Mr.  Speaker,  I  would  like  to 
insert  into  the  RECORD  the  following  article  by 
the  Prime  Minister  of  Estonia,  Mart  Laar. 

Pnme  Minister  Laar's  article  outlines  the  tre- 
mendous progress  that  has  been  made  in  this 
tiny  Baltic  country  since  implementing  shock 
therapy,  despite  a  minimum  of  foreign  aid.  In 
so  doing,  he  puts  to  rest  two  shallow  myths 
that  permeate  the  air  regarding  Russia. 

The  first,  evinced  by  the  new  Deputy  Sec- 
retary of  State,  Strobe  Talbott,  is  that  Russia 
needs  less  shock  and  more  therapy.  The  sec- 
ond IS  that,  unless  the  West  pumps  tens  of  bil- 
lions of  dollars  into  the  Russian  treasury,  the 
Russian  reformers  don't  stand  a  chance. 

The  lesson  is  that,  even  if  the  Clinton  ad- 
ministration continues  to  fantasize  that  the 
Russian  reformers  are  still  in  control,  foreign 
aid  won't  save  them.  Only  the  proper  eco- 
nomic policies  can  do  that. 

[From  the  International  Herald  Tribune. 

Jan.  27.  1994] 

The  Russians  Need  More  Shock  Therapy. 

Not  Less 

(By  Mart  Laar) 

Tallinn.  Estonia.— In  recent  weeks,  a  de- 
bate has  been  conducted  on  the  pages  of  the 
world's  leading  newspapers  and  in  the  cor- 
ridors of  power  over  the  utility  of  "shock 
therapy"  as  a  means  for  states  to  wrest 
themselves  from  the  shackles  of  central 
planning  to  become  free  market  economies.  I 
believe  it  is  essential  to  re-examine  the  as- 
sumptions upon  which  this  debate  is  based. 

As  even  the  casual  observer  knows,  the 
states  of  Central  and  Eastern  Europe  have 
had  mixed  results  with  shock  therapy.  Slow- 
ly, economies  have  begun  to  improve.  In 
some  respects,  development  in  Central  and 
Eastern  Europe  has  been  speedier  than  in  the 
former  East  Germany. 

But  at  the  same  time,  serious  dissatisfac- 
tion with  shock  therapy  has  arisen  among 
the  peoples  of  the  region.  Economic  revival 
has  been  neither  as  swift  nor  as  painless  as 
anticipated:  many  people  feel  they  have  been 
left  to  the  hand  of  fate. 

Some  Western  experts  have  begun  to  doubt 
the  wisdom  of  shock  therapy.  There  is  in- 
creasing talk  of  the  need  to  spend  more  on 
social  welfare,  to  "soften"  reforms,  and  to 
increase  subsidies  and  transfer  payments.  In 
short.  East  and  Central  European  countries 
are  being  sold  on  a  model  that  has  got  many 
a  Western  state  into  serious  trouble. 

Let  us  not  forget  that  had  the  Adenauer 
government  launched  a  program  of  social 
well-being  rather  than  of  economic  stabiliza- 
tion. Germany's  "economic  miracle"  would 
never  have  occurred. 

Such  posturing  has  become  nearly  epi- 
demic since  the  Russian  parliamentary  elec- 
tions in  December,  in  which  both  the  former 
Communists  and  political  forces  described  as 
fascist  did  well.  Many  observers,  including 
Strobe  Talbott.  U.S.  deputy  secretary  of 
state-designate,  blame  overly  speedy  reforms 
in  Russia  for  the  setback  suffered  by  demo- 
cratic forces.  After  hearing  the  election  re- 
sults. Mr.  Talbott  remarked  that  what  Rus- 
sia needed  was  "less  shock  and  more  ther- 
apy." 
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1  could  not  disagree  more. 

A  splintered  approach  helped  defeat  the 
democrats,  as  did  poor  coordination  and  the 
weakness  of  the  multiparty  system  in  Rus- 
sia. The  democrats  underestimated  the 
strength  of  the  Communist-fascist  forces  and 
made  tactical  errors.  Boris  Yeltsin  failed  to 
support  the  democrats  publicly. 

Many  Russians  in  fact  share  Vladimir 
Zhirinovsky's  views.  Russia  is  the  land  not 
only  of  Pushkin  and  Dostoyevsky  but  also  of 
Ivan  the  Terrible  and  Stalin.  It  is  a  wonder 
that  the  democrats  received  as  many  votes 
as  they  did. 

The  experience  of  other  states  dem- 
onstrates that  shock  therapy  is  not  at  issue 
here. 

After  reinstating  independence  in  1991  and 
taking  a  few  cautious  steps.  Estonia 
launched  a  program  of  radical  reform.  In 
June  1992  it  t>ecame  the  first  of  the  so-called 
former  Soviet  republics  to  introduce  its  own 
convertible  currency,  which  was  firmly  fixed 
to  the  deutsche  mark.  Since  then  the  Esto- 
nian kroon  has  been  remarkably  stable. 

Strict  monetary  policy  and  a  balanced 
budget  are  responsible  for  this  success.  Infla- 
tion plummeted  from  1.000  percent  in  1992  to 
an  annual  rate  of  3.5  percent  in  1993.  Hard 
currency  reserves  have  increased  3.5  times  in 
the  18  months  since  the  kroon  replaced  the 
ruble.  In  a  scant  year.  Estonia's  economy 
turned  from  East  to  West:  exports  to  the 
West  have  increased  by  15  times  in  the  last 
few  years. 

After  an  initial  drop  in  production,  the 
economy  had  bottomed  out  by  the  second 
half  of  1993  and  begun  an  upturn.  The  third 
quarter  of  1993  brought  a  clear  increase  in 
gross  domestic  product.  We  take  great  pride 
in  the  prediction  by  the  International  Mone- 
tary Fund  that  Estonia  will  have  the  highest 
growth  rate  in  Europe  this  year. 

Foreign  investment  has  risen  swiftly, 
while  the  number  of  businesses  in  Estonia 
jumped  from  2.000  in  1991  to  60.000  last  year. 
After  radical  reforms.  Estonia's  tax  rates  are 
perhaps  the  lowest  in  Europe.  All  the  while. 
Estonia  has  maintained  a  liberal  trade  re- 
gime, doing  away  with  import  and  export 
taxes. 

Estonia  has  changed  beyond  recognition. 
New  shops  and  cafes  offer  visible  proof  of  the 
victory  of  market  forces.  Productivity  Is  up. 
and  our  industries  have  enjoyed  success  in 
finding  new  markets.  The  standard  of  living 
reached  its  low  point  early  last  year,  and 
real  wages  are  rising  again. 

All  of  this  is  in  sharp  contrast  with  Rus- 
sia's situation.  Estonia's  experience  clearly 
demonstrates  that  only  radical  and  system- 
atic reforms  can  ensure  a  better  future  for  a 
country  emerging  from  years  of  central  plan- 
ning. 

The  tragedy  of  Russia  lies  in  the  fact  that 
there  has  been  too  little  shock  in  its  shock 
therapy,  and  too  much  inconsistency  in  its 
application.  Russian  economic  reform  has 
followed  a  pattern  of  "one  step  forward,  two 
steps  back." 

And  now  the  West,  instead  of  lending  clear 
support  to  the  reformists  and  radial  demo- 
crats, speaks  of  "softening"  reforms.  It  has 
suggested  channeling  more  money  into  so- 
cial spending  (regardless  of  the  effect  on 
budget  deficits  and  the  tax  burden)  and  has 
begun  cajoling  international  monetary  orga- 
nizations to  relax  their  strict  terms  of  lend- 
ing. 

In  protest,  reformist  politicians  in  the 
Russian  government  have  been  defecting  to 
the  opposition.  TTie  West,  quite  wrongly,  be- 
haves as  if  nothing  awful  were  happening. 
This  further  weakens  the  democrats  and  con- 
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solidates   support   behind    Mr.    Zhirinovsky 
and  his  fellow  travelers. 

Russia  and  the  Russians  must  not  be  treat- 
ed as  if  they  were  spoiled  children,  above 
reprimand  or  reproach.  Such  children  grrow 
up  to  be  disobedient,  arrogant  and  tyran- 
nical adults.  We  must  expect  of  Russia  what 
we  expect  of  other  countries,  and  treat  Rus- 
sia as  an  equal  partner.  Only  this  sort  of  ped- 
agogy can  create  for  Russia  a  better  tomor- 
row. 


TRIBUTE  TO  MARGARET 
GALLAGHER 


HON.  ANNA  G.  ESHOO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  2.  1994 

Ms.  ESHOO.  Mr.  Speaker,  I  rise  today  to 
honor  Margaret  Gallagher,  a  dedicated  conv 
munity  leader  who  is  being  honored  as  an  in- 
ductee into  the  San  Mateo  County  Women's 
Hall  of  Fame  as  a  Young  Woman  of  Excel- 
lence. 

Margaret  Gallagher  is  an  inspirational  young 
woman  who  has  turned  an  obstacle  into  a  tre- 
mendous achievement.  In  1990,  she  was  diag- 
nosed with  cancer  yet  was  able  to  maintain  a 
busy  schedule  of  school  activities  and  volun- 
teer work  As  a  teen  advisory  board  member 
(or  the  Better  Health  Foundation's  Louie 
Group,  she  helps  with  discussion  programs, 
hospital  visits,  and  fund  raisers.  She  has 
trained  as  an  environmental  traveling  coinparv- 
ion  and  has  already  led  three  kayaking  trips 
for  the  disabled.  In  addition,  she  will  be  a 
counselor-irvtraming  at  the  Oncology  Gamp  for 
Children  with  Cancer.  At  school,  she  is  on  the 
academic  honor  roll,  a  member  of  the  drama 
club,  La  Raza,  and  the  Panda  Bowl,  a  school- 
wide  Jeopardy  game.  In  1993,  she  received 
the  Real  Alternatives  Program  peer  education 
award  for  excellence. 

Mr.  Speaker,  Margaret  Gallagher  is  an  out- 
standing citizen  and  I  salute  her  for  her  re- 
markable personal  resilience  and  strength, 
and  her  solid  commitment  to  our  community.  I 
ask  my  colleagues  to  join  me  in  honoring  Ms. 
Gallagher  and  congratulate  her  on  being  in- 
ducted into  the  San  Mateo  County  Women's 
Hall  of  Fame  as  a  Young  Woman  of  Excel- 
lence. 


RECOGNITION  OF  NATIONAL 
SPORTSMANSHIP  DAY 


HON.  RON.UD  K.  M.\CmiEY 

Or    'tiriijL/ii.  i.bLA.\L' 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  March  2.  1994 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  recognize  March  1,  1994,  as  the  fourth  an- 
nual National  Sportsmanship  Day.  As  the 
1994  Olympic  games  come  to  a  close  having 
showed  us  fair  play  and  not  so  fair  play,  good 
sportsmanship  and  bad,  it  is  only  fitting  that 
we  pay  tribute  to  the  good,  and  the  fair — our 
role  models  m  athletics  and  society. 

National  Sportsmanship  Day  was  first  con- 
ceive by  Dan  Doyle,  executive  director,  of  the 
Institute  for  International  Sport  located  at  the 
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University  of  Rhode  Island.  The  institute  has 
played  a  major  role  in  promoting  athletics  and 
most  recently  organized  a  highly  successful 
World  Scholar  Athlete  Games  in  Rhode  Island 
last  June.  Today,  we  celebrate  National 
Sportsmanship  Day  to  foster  the  sense  of  fair 
play,  ethics,  and  sportsmanship  in  athletics 
and  society. 

Since  1991,  National  Sportsmanship  Day 
has  served  as  a  way  to  educate  children  on 
fair  play,  tx)th  on  the  playing  fields  and  in  the 
classroom.  Today,  over  4,000  schools  in  the 
United  States  and  35  international  schools  are 
expected  to  participate.  The  program  contin- 
ues to  grow,  as  eviderx;ed  by  its  spanning  the 
globe  for  the  first  time  this  year.  In  the  past  4 
years,  over  6,000  schools  in  all  50  States 
have  worked  with  this  program.  Student  attv 
letes  from  colleges  and  high  schools  from  all 
over  the  country  travel  to  local  elementary  and 
middle  schools  to  promote  the  issues  of  fair 
play  and  sportsmanship  in  athletics  and  in  life. 

An  integral  part  of  National  Sportsmanship 
Day  is  the  naming  of  sports  ethics  fellows.  I 
am  pleased  to  announce  that  Rhode  Island 
has  two  this  year — Linda  Hackett,  athletic  di- 
rector of  Bryant  College  in  Smithfield,  and 
Robert  Weygrand,  Lieutenant  Governor  of 
Rhode  Island. 

As  we  reflect  on  this  year's  winter  Olympics 
and  anxiously  await  the  summer  games,  and 
as  we  each  take  part  in  our  own  personal  ath- 
letic endeavors,  we  must  hold  close  the  ideals 
embodied  in  National  Sportsmanship  Day. 

I  ask  my  colleagues  to  support  National 
Sportsmanship  Day.  It  is  t>eneficial  to  the 
youth  of  today  to  understand  how  to  succeed 
both  fairly  and  honestly.  I  tselieve  this  pro- 
gram's continued  success  will  help  form  a 
solid  foundation  for  our  children — our  future 
Olympic  heroes  and  lifelong  athletes.  I  would 
like  to  thank  the  Institute  for  International 
Sport  for  its  efforts  and  wish  it  the  best  of  luck 
and  continued  success  with  this  very  worth- 
while program. 


TRIBUTE  TO  HERB  HOLMES 


HON.  JACK  REED 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  2. 1994 

Mr.  REED.  Mr.  Speaker,  I  hse  today  to  sa- 
lute a  distinguished  individual  from  Rhode  Is- 
land who  has,  through  his  dedication,  hard 
work,  and  professionalism,  served  the  people 
of  Rhode  Island  proudly  in  his  role  as  busi- 
ness manager  of  the  Rhode  island  Car- 
penters' District  Council  of  the  United  Brother- 
hood of  Carpenters  and  Joiners  of  America. 

Herb  Holmes  joined  local  94  of  the  Car- 
penter's Union  in  March  1955  and  quickly  pro- 
gressed through  the  union  leadership,  first  as 
a  council  delegate,  treasurer  and  then  to  busi- 
ness agent.  He  went  on  to  sen^e  in  the  impor- 
tant role  of  business  manager  from  1981  until 
his  retirement  at  the  end  of  1993. 

During  his  years  of  dedication  to  the  labor 
movement,  he  sen/ed  on  numerous  commit- 
tees throughout  the  State  representing  the  in- 
terests and  concerns  of  hundreds  of  individ- 
uals in  his  union.  Throughout  his  distinguished 
tenure,  he  always  dedicated  his  efforts  toward 
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the  betterment  of  working  conditions  for  the 
talented  members  of  the  union  which  he  so 
proudly  served.  His  accomplishments  are 
many  and  we  take  great  pride  in  honoring  him 
here  today  for  his  39  years  of  devoted  service. 

In  addition  to  his  union  leadership.  Herb 
was  called  upon  to  serve  on  many  important 
commissions  in  Rhode  Island  including  the 
Blue  Cross  Board  of  Directors,  the  Rl  Airport 
Corporation,  the  Port  Authority  Board  and  the 
Rhode  Island  Economic  Development  Board 
of  Directors. 

Mr.  Speaker,  the  lives  of  many  people  in  the 

State  of  Rhode  Island  have  been  greatly  en- 
hanced by  Herb's  efforts  in  promoting  the  pro- 
fessionalism of  the  members  of  Rhode  Island 
Carpenters'  District  Council.  I  urge  my  fellow 
colleagues  to  join  me  in  saluting  an  outstand- 
ing labor  leader  who  I  am  proud  to  represent 
in  the  U.S.  Congress. 
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THE  BOSPHORUS  DECLARATION 


TRIBUTE  TO  C.  BRADFORD 
JEFFRIES  FOR  RECEIVING  THE 
MAN  OF  THE  YEAR  AWARD 
FROM  THE  NATIONAL  KIDNEY 
FOUNDATION  OF  NORTHERN 
CALIFORNIA 


HON.  ANNA  G.  BHOO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  2. 1994 

Ms.  ESHOO.  Mr.  Speaker,  I  nse  today  to 
honor  Mr.  C.  Bradford  Jeffries,  a  devoted  com- 
munity leader,  a  long-time  friend  of  the  Na- 
tional Kidney  Foundation,  and  the  honoree  of 
the  foundation's  northern  California  affiliate  as 
Its  Man  of  the  ^ear. 

Mr.  Jeffries  t>ecame  involved  with  the  Kid- 
ney Foundation  by  accepting  the  presidency  of 
its  northern  California  branch  in  1970.  He 
used  his  extraordinary  management  skills  and 
unselfish  commitment  to  expand  KFNC. 
broadening  its  programs  and  services,  in- 
creasing Its  volunteer  base,  and  improving  its 
funding  base.  By  1974  he  made  KFNC  one  of 
the  best  performing  affiliates  in  the  Nation. 

Mr.  Jeffries  has  achieved  singular  distinction 
in  our  community  through  his  nationally  known 
expertise  in  venture  capitalism  and  his  gener- 
ous mentoring  of  young  law  associates.  He 
helped  Silicon  Valley  become  what  it  is  today 
through  a  combination  of  law  and  business 
savvy.  Beyond  these  important  contributions, 
Mr.  Jeffries  has  also  found  time  to  serve  as 
city  attorney  for  the  town  of  Atherton. 

Perhaps  most  illustrative  of  why  the  Kidney 
Foundation  is  honoring  Mr.  Jeffries  is  his  help 
in  organizing  Satellite  Dialysis  Centers,  Inc.  In 
1974  Mr.  Jeffries  assisted  m  guaranteeing 
their  first  loan,  then  continued  to  build  this 
small  nonprofit  into  a  company  with  annual 
revenues  of  S40  million  which  treats  more 
than  1 ,500  patients  a  week. 

Mr.  Speaker,  this  special  man  has  alwayr 
used  his  talents  and  gifts  for  the  greatest  pos- 
sible benefit  of  our  community.  It's  a  privilege 
for  Congress  to  honor  him  today. 


HON.  LEE  H.  H.\.MILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  2. 1994 

Mr.  HAMILTON.  Mr.  Speaker,  the  events  of 
recent  days  and  weeks  in  former  Yugoslavia 
obviously  command  the  concern  of  us  all.  For 
this  reason,  Memlsers  will  read  with  interest  a 
resolution,  "The  Bosphorus  Declaration," 
adopted  on  February  9,  1994,  by  a  group  of 
leaders  of  various  religious  faiths — Christian, 
Jewish,  and  Moslem — who  met  from  February 
7  to  9  in  Istanbul,  Turkey. 

The  International  Conference  on  Peace  and 
Tolerance  was  cohosted  by  His  All  Holiness 
Bartholomew  I,  the  Ecumenical  Patharch,  and 
Rabbi  Arthur  Schneier,  president  of  the  Appeal 
of  Conscience  Foundation. 

The  text  of  "The  Bosphorus  Declaration"  fol- 
lows: 

The  Bosphorus  Declaration 

I.  The  participants  in  the  Conference  of 
Peace  and  Tolerance  wish  to  thank  the  Gov- 
ernment of  Turkey  for  the  courteous  hospi- 
tality it  has  extended  to  us  and  opportunity 
to  pursue  our  deliberations  on  the  vital  is- 
sues of  peace  and  tolerance. 

The  conference  wishes  to  recognize  the 
contributions  of  President  Clinton,  President 
Demirel,  Secretary  General  Boutros  Boutros- 
Ghali,  and  all  the  other  religious  and  politi- 
cal leaders  who  have  sent  messages  of  sup- 
port. 

In  this  declaration  we  wish  specifically  to 
refer  to  the  Berne  Declaration  of  November 
26,  1992,  which  has  given  us  a  foundation  on 
which  to  build.  That  declaration  specifically 
states  that  "a  crime  committed  in  the  name 
of  religion  is  a  crime  against  religion." 

Since  November  26,  1992  we  have  seen  many 
crimes  committed  in  the  name  of  religion 
and  we,  the  Conference  participants,  wish  to 
speak  out  vigorously  against  them.  As  re- 
cent events  have  shown,  the  crimes  against 
humanity  continue  in  Bosnia,  in  Armenia/ 
Azerbaijan,  Georgia  and  Tajikistan.  The  cru- 
elties have  continued  unchecked  and  we  de- 
mand an  end  to  this  brutality. 

We.  the  undersigned,  reject  any  attempt  to 
corrupt  the  basic  tenets  of  our  faith  by 
means  of  false  intrepretation  and  unchecked 
nationalism.  We  stand  firmly  against  those 
who  violate  the  sanctity  of  human  life  and 
pursue  policies  in  defiance  of  moral  values. 
We  reject  the  concept  that  it  is  possible  to 
justify  one's  actions  in  any  armed  conflict  in 
the  name  of  God. 

We  wish  to  emphatically  remind  all  the 
faithful  that  the  scriptures  of  all  three 
monotheistic  religions  specifically  speak  of 
peace  as  a  supreme  value.  '"Blessed  are  the 
peace  makers,  for  they  will  be  called  chil- 
dren of  God."  "Allah  summoneth  to  the 
abode  of  peace."  "His  ways  are  the  ways  of 
peace." 

the  war  in  FOR.MER  YUGOSLAVIA  IS  NOT  A 
RELIGIOUS  WAR 

II.  We  reiterate  that  the  war  in  former 
Yugoslavia  is  not  a  religious  war  and  that 
appeals  and  exploitations  of  religious  sym- 
bols to  further  the  cause  of  aggressive  na- 
tionalism are  a  betrayal  of  the  universality 
of  religious  faith.  We  emphasize  the  impera- 
tive of  freedom  of  conscience  and  freedom  of 
religion  of  every  minority.  We  call  for  an  end 
to  the  confiscation,  desecration,  and  destruc- 
tion of  houses  of  worship  and  of  holy  and  sa- 
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cred  places  of  whatever  religious  tradition. 
We  totally  abhor  and  condemn  ethnic  cleans- 
ing and  the  rape  and  murder  of  women  and 
children.  We  demand  the  removal  of  obsta- 
cles that  prevent  humanitarian  assistance 
from  reaching  those  who  are  suffering. 

We  condemn  the  use  of  force  in  countries 
of  the  former  Soviet  Union.  The  conflicts  in 
Georgia.  Armenia  Azerbaijan.  and 

Tadjikistan  must  be  concluded  immediately 
and  solutions  of  the  outstanding  issues  must 
be  found  by  other  means. 

We  recognize  that  all  who  are  suffering  are 
victims,  but  single  out  specifically  the  most 
tragic  and  innocent  victims  who  are  the  chil- 
dren. 

HELP  SUFFERING  CHILDREN 

III.  We  ask  our  religious  communities  to 
embrace  children  from  the  areas  of  conflict 
in  God's  love  and  to  extend  all  possible  as- 
sistance to  the  suffering  children,  to  help 
them  to  find  spiritual,  psychological,  and 
physical  healing.  We  cannot  emphasize 
enough  that  spiritual  nourishment  is  a  para- 
mount requirement:  Religious  communities 
must  be  supported.  We  also  recognize  that 
all  the  countries  suffering  from  conflict  have 
had  a  long,  dark  period  of  communism  where 
there  was  little  or  no  spiritual  education.  We 
urge  all  faiths  to  redouble  their  efforts  for 
spiritual  guidance  for  those  who  were  de- 
prived. 

We  wish  to  recognize  also  that  tension  ex- 
ists within  faiths  and  urge  the  leaderships  of 
those  faiths  to  bring  about  peaceful  resolu- 
tions to  the  issues  which  divide  them. 

ASSIST  REFUGEES 

IV.  The  conference  participants,  as  all  oth- 
ers who  have  followed  these  tragic  conflicts, 
observe  with  horror  the  forced  migrations  of 
refugees.  Millions  have  experienced  or  are 
threatened  by  forcible  displacement.  There- 
fore, we  call  upon  all  religious  faiths  to 
speak  out  clearly  and  consistently  against 
these  actions.  We  condemn  those  who  uproot 
families  from  their  homes,  tear  children 
from  their  parents,  divide  husband  and  wife 
in  the  name  of  false  nationalisms.  We  expect 
all  religious  leaders  to  stand  fast  in  the  pro- 
tection by  all  those  threatened  by  involun- 
tary migration,  whatever  their  religious  be- 
liefs or  ethnic  backgrounds.  We  demand  that 
all  refugees  who  have  left  their  home  invol- 
untarily be  permitted  to  return  with  dignity 
and  honor;  that  the  religious  communities 
strengthen  their  institutions  to  receive,  as- 
sist, and  protect  refugees  of  whatever  faith; 
that  religious  and  lay  relief  agencies  develop 
procedures  to  coordinate  their  efforts.  As 
long  as  the  conflicts  continue  we  urge  all 
countries  to  extend  temporary  asylum  to 
victims,  while  granting  opportunity  for  refu- 
gee status  to  those  who  truly  seek  it;  to  in- 
crease resources  for  relief;  and  to  work  with 
all  who  are  of  good  faith  for  the  cessation  of 
hostilities. 

V.  The  participants  in  the  Conference  on 
Peace  and  Tolerance  have  agreed  unani- 
mously to  utterly  condemn  war  and  armed 
conflict;  to  demand  that  no  hostile  acts  are 
perpetrated  upon  any  peaceful  group  or  re- 
gion in  the  name  of  a  religious  faith;  to  de- 
mand the  initiation  of  constructive  dia- 
logues to  solve  outstanding  issues  between 
those  of  different  faiths;  and  to  demand  the 
right  to  practice  one's  religion  in  freedom 
and  with  dignity. 

STOP  WANTON  KILLING 

VI.  We  have  deliberated  carefully  and  are 
in  agreement  that  the  wanton  killing  must 
stop;  that  those  who  continue  to  perpetrate 
such  heinous  acts  are  criminals  and  that,  al- 
though we  have  no  weapons  of  war  and  no  ir- 
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mies  for  combat,  we  have  a  greater 
strength— the  strength  of  spiritual  might. 
We  totally  condemn  those  who  commit  the 
brutalities,  the  killings,  the  rapes,  mutila- 
tions, forcible  displacement,  and  inhuman 
beatings. 

VII.  We.  the  conference  participants,  have 
decided  to  establish  an  Appeal  of  Conscience 
Conflict  Resolution  Commission,  to  deal 
with  ethnic  conflicts.  This  Commission  will 
be  made  up  of  representatives  from  all  of  the 
faiths  and  from  all  of  the  countries  rep- 
resented at  this  conference.  The  AC  Conflict 
Resolution  Commission  will  be  responsible 
to  inform  Commission  members  and  rec- 
ommend ways  and  means  to  deal  with  the 
scourge  of  extreme  nationalism  and  ethnic 
conflict. 

Rabbi  Arthur  Schneier,  President,  Ap- 
peal of  Conscience  Foundation;  His  All 
Holiness  Ecumenical  Patriarch  Bar- 
tholomew I;  His  Eminence  Mehmet 
Nuri  Yilmaz.  President  of  the  Office  of 
Religous  Affairs  of  the  Republic  of  Tur- 
key; His  Eminence  Cardinal  Roger 
Etchegaray,  President  of  the  Pontifical 
Council  on  Peace  and  Justice  and  Cor 
Unum,  Particpants  in  the  Conference 
on  Peace  and  Tolerance. 


TRIBUTE  TO  JUDGE  FLOYD  L. 
SPERRY 


HON.  IKE  SKRTON 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENT A-HVES 

Wednesday.  March  2.  1994 

Mr.  SKELTON.  Mr.  Speaker,  today  I  would 
like  to  pay  tnbute  to  an  outstanding  Missou- 
rian,  Judge  Floyd  L.  Sperry.  who  recently  died. 

Judge  Sperry  served  his  country  in  the 
Army  from  1950  until  1953.  He  served  as  a 
combat  veteran  of  the  Korean  war  and  was 
discharged  as  a  Sergeant  First  Class.  Follow- 
ing his  service  to  his  country.  Judge  Sperry  re- 
ceived his  law  degree  from  the  University  of 
Kansas  City. 

His  achievements  in  his  career  are  most 
outstanding.  Elected  prosecuting  attorney  of 
Henry  County  in  1957,  he  served  for  6  years. 
In  1964,  he  served  for  1  year  as  assistant  at- 
torney general  for  the  State  of  Missoun.  After 
opening  his  own  practice  in  Warsaw.  MO,  in 
1977,  he  was  elected  m  1981  to  be  Benton 
County  prosecuting  attorney.  His  last  stage  of 
his  career  was  his  election  as  Benton  County 
associate  circuit  judge,  which  he  served  until 
September  30,  1993, 

Judge  Sperry's  active  involvement  througtv 
out  the  community  includes  memt)ership  of  the 
First  Baptist  church  of  Clinton  MO,  a  lifetime 
member  of  the  Veterans  of  Foreign  Wars  of 
Clinton,  MO,  and  the  Amehcan  Legion  40/8. 
He  was  also  a  member  of  txjth  the  American 
Legion  Post  217  of  Warsaw,  MO,  and  of  the 
Elks  Lodge  of  Clinton,  MO. 

A  devoted  and  loving  hustjand,  father,  and 
grandfather,  he  is  survived  by  his  wife  Wanda, 
3  sons,  2  stepsons,  1 1  grandchildren,  3  broth- 
ers, and  2  sisters.  I  know  that  my  colleagues 
join  me  in  my  extension  of  condolences  to  his 
family  arxj  loved  ones. 
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TRIBUTE  TO  DENIS  MULCAHY. 
FOUNDER  OF  PROJECT  CHILDREN 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  2,  1994 

Mr.  UFALCE.  Mr.  Speaker,  as  a  nation  we 
had  much  to  be  proud  of  at  the  performance 
of  our  athletes  at  the  winter  Olympics  in  Nor- 
way, Like  millions  of  their  fellow  Americans, 
the  residents  of  the  29th  Congressional  Dis- 
trict of  New  York,  which  I  am  privileged  to  rep- 
resent, cheered  and  applauded  as  the  United 
States  collected  1 3  medals  this  year. 

But  they  were  especially  proud  and  espe- 
cially supportive  of  one  of  their  fellow  New 
Yorkers,  Cathy  Turner,  a  resident  of  the  town 
of  Clarkson  and  an  entrepreneur  in  the  village 
of  Hilton,  both  in  my  congressional  district. 
Cathy  garnered  two — gold  and  bronze — of 
those  medals  in  the  short-track  speed  skating 
competition,  adding  to  the  two  medals — gold 
and  silver — she  won  2  years  ago  at  the  winter 
games  in  France. 

Cathy  might  very  well  have  captured  three 
medals  this  year,  except  for  her  disqualifica- 
tion in  the  1 , 000-meter  race.  For  many  of  her 
fans,  including  me,  watching  that  event,  it 
seemed  like  a  classic  case  of  "the  wheel  that 
squeaks  the  loudest  is  the  one  that  gets  the 
grease."  As  we  all  know,  Cathy's  disqualifica- 
tion came  in  the  wake  of  strident  protests  from 
Chinese  and  Canadian  skaters  after  an  earlier 
race  Cathy  won. 

The  following  editorial  from  the  Rochester 
Times-Union  on  March  1,  1994,  puts  that  dis- 
qualification in  just  the  right  perspective.  I 
would  like  to  share  it  with  my  colleagues  and 
congratulate  Cathy  Turner  on  a  job  well  done. 
She's  proved  she  is  not  just  a  good  skate. 
She's  a  great  skate. 

Turner  Deserved  a  Last  Shot  at  Gold 

Maybe  our  eyes  are  biased  in  favor  of  the 
hometown  star.  But.  as  we  repeatedly 
watched  the  replays  over  the  weekend,  we 
just  couldn't  see  the  •'dirty  moves"  that  led 
to  Olympic  speedskater  Cathy  Turner's  dis- 
qualification in  Friday's  l.OOO-meter  race. 

Turner,  of  Hilton,  won  gold  and  bronze 
medals  at  the  Lillehammer  Games,  to  go 
with  the  gold  and  silver  medals  she  won  two 
years  ago.  But  she  might  well  have  won  an- 
other medal,  perhaps  the  gold,  in  the  1,000- 
meters.  had  she  been  allowed  to  compete  in 
the  finals. 

We  think  Turner  was  right,  that  the  judges 
were  "waiting  for  something  to  happen"— 
that  they  were  looking  for  an  excuse  to  dis- 
qualify her  after  Chinese  and  Canadian  skat- 
ers accused  her  of  illegal  contact  during  the 
500-meter  finals. 

We  watched  that  videotape,  too.  and  while 
there  was  contact  as  Turner  passed  China's 
Zhang  "Vanmei,  she  certainly  never  grabbed 
Zhang's  leg.  as  was  alleged. 

Short-track  speedskating  inevitably  in- 
volves contact,  and  Turner  is  aggressive.  She 
is  also  ver>'  good,  and  she  deserved  a  shot  at 
a  third  gold  medal. 

Sour  grapes?  Nope — just  the  truth. 


HON.  ROBERT  K.  DORNAN 

OF  caufornia 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  2,  1994 

Mr.  DORNAN.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  before  my 
colleagues  and  the  American  people  the  pass- 
ing of  Lt.  Gen.  Eugene  F.  Tighe,  Jr.,  USAF— 
1921-94. 

General  Tighe  served  39  years  in  the  Air 
Force,  4  of  these  years  as  the  Director  of  the 
Defense  Intelligence  Agency  at  which  he  was 
a  tireless  advocate  for  the  MIA  issue.  His  life 
exemplified  both  professionalism  and  integrity. 
The  American  people  have  been  truly  blessed 
by  the  service  and  life  of  General  Tighe  and 
we  will  all  miss  his  presence  greatly. 

I  have  enclosed  a  copy  of  General  Tighe's 
12  Commandments  for  Junior  Airmen.  These 
are  principles  we  would  all  do  well  to  remem- 
ber. 

The  article  follows: 

General  Tighe's  12  Commandments  for 
Junior  Airmen 

Learn  to  pray,  if  you  don't  know  how, 
today.  God's  may  someday  be  the  only  shoul- 
der you  can  find  on  which  to  cry. 

Protect  your  integrity.  Once  lost,  it  is 
gone  forever,  and  you  will  know  it  even 
though  no  one  around  you  is  aware. 

Learn  to  listen— except  when  drowning  or 
otherwise  trapped. 

Resist  the  urge  to  steer  your  own  canoe. 
It's  better  to  enjoy  the  therapy  of  knowing 
the  Air  Force  assigned  you  to  a  lousy  job, 
than  remembering  you  arranged  to  get  the 
job  yourself. 

Don't  volunteer.  Your  bosses  and  peers  will 
push  and  pull  you  to  the  level  the  team  ef- 
fort requires.  If  you've  got  it— they  will 
know  it.  If  they  need  it— they'll  use  it.  Once 
you  have  the  chance — excel. 

Don't  be  a  chronic  complalner.  Even  your 
mother  will  get  to  hate  you. 

Arrive  for  work  early.  Put  in  a  good  day's 
work,  but  stay  late  only  if  there  is  work  for 
you  to  do.  Don't  try  to  impress  with  over- 
time: it  may  look  like  inefficiency. 

Try  to  develop  a  single,  uncommon  spe- 
cialty. Whether  a  foreign  language,  a  specific 
area  of  expertise,  flower  growing,  or  a  me- 
chanical talent,  it  is  nice  to  be  able  to  do 
something  few  around  you  can  do.  and  it  is 
great  for  your  self-confidence. 

Keep  stretching  your  experience— in  art, 
music,  literature,  and  science.  If  you  do,  you 
will  never  be  a  bore,  or  bored  with  life. 

Strive  earnestly  to  learn  to  produce  rea- 
sonably stylish  prose  and  clear,  concise  re- 
ports. And.  once  in  a  while,  a  little  poem— 
but  show  it  to  no  one. 

When  you  are  out  in  public,  be  sure  you 
look  like  an  airman  shouldi— at  all  times. 
Your  bearing  will  continually  shape  and  dis- 
cipline your  growth  to  greater  things. 

Learn  to  say  thank  you  frequently  and 
with  genuine  feeling.  You  are  never  likely  to 
be  independent. 


HON.  SANDER  M.  LEVIN 

OF  .MICHIG.\.N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  2.  1994 

Mr.  LEVIN.  Mr.  Speaker,  as  Project  Children 
celebrates  its  20th  year,  I  rise  today  to  pay 
tribute  to  Denis  Mulcahy,  Project  Children's 
founder  and  chairman. 

Since  its  founding  in  1975,  Project  Children 
has  been  sowing  the  seeds  of  tolerance,  mu- 
tual respect,  and  friendship.  Project  Children 
brings  children  from  northern  Ireland — both 
Catholics  and  Protestants — to  the  United 
States.  Here,  they  enjoy  a  brief  respite  from 
the  strife  and  violence  of  their  homeland.  To- 
gether, they  forge  new  bonds  of  friendship  that 
transcend  religious  and  ethnic  differences. 
Child  by  child,  Project  Children  is  sowing  the 
seeds  that  will,  one  day,  blossom  into  a  lasting 
peace. 

Under  the  direction  of  Denis  Mulcahy, 
Project  Children  has  grown  from  6  children  in 
1975,  to  900  in  1993.  Today,  Project  Children 
has  host  families  in  17  States  across  the 
country.  Over  the  past  20  years  the  program 
has  brought  over  9,000  children  to  the  United 
States.  For  his  efforts,  Mr.  Mulcahy  has  been 
honored  by  Prime  Minister  Charles  Haughey 
of  Ireland,  Pope  John  Paul  II,  and  President 
Ronald  Reagan.  In  addition,  Mr.  Mulcahy  Is  a 
decorated  member  of  the  New  York  City  Po- 
lice Department's  bomb  squad.  He  was 
awarded  the  Medal  of  Valor  after  diffusing  a 
tximb  In  1987. 

Mr.  Speaker,  in  past  years  my  office  has 
helped  to  coordinate  Project  Children's  Capitol 
Hill  day.  I  very  much  look  forward  to  this  an- 
nual event,  seeing  firsthand,  the  results  of  Mr. 
Mulcahy's  labors  and  meeting  all  the  people 
that  contribute  to  this  remarkable  program. 

I  congratulate  Denis  Mulcahy  for  his  leader- 
ship and  vison.  His  passion,  ceaseless  efforts, 
and  perseverance  had  made  Project  Children 
a  success.  May  he  keep  bringing  the  children 
of  northern  Ireland  together  in  an  environment 
of  peace  and  hope. 


THE  UNITED  STATES  AND  NEW 
ZEALAND:  CIVILITY  RESTORED 


HON.  JAMB  A.  LEACH 

Of  lOW.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  2.  1994 

Mr.  LEACH.  Mr.  Speaker,  building  on 
progress  made  by  President  Clinton  and 
Prime  Minister  Bolger  at  the  APEC  summit 
last  November,  the  United  States  announced 
on  February  1 8  that  it  is  restoring  senior-level 
contacts  between  United  States  officials  and 
their  New  Zealand  counterparts  for  discus- 
sions on  political,  strategic,  and  broad  secunty 
concerns.  This  will  result  in  the  first  high-level 
bilateral  dialogue  between  New  Zealand  and 
the  United  States  in  almost  a  decade.  This 
Member  strongly  supports  that  decision.  It  has 
been  long  past  due. 

Most  Americans  are  probably  unaware  of 
what  the  U.S.  ban  was  all  about.  Briefly,  in 
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1985  New  Zealand  moved  to  compromise  the 
integrity  of  the  Australia-New  Zealand-United 
States  Alliance  [ANZUS]  by  adopting  a  stnct 
anti-nuclear  policy,  subsequently  enacted  into 
legislation,  which  prohibited  Navy  ship  visits 
by  nuclear  powered  or  potentially  nuclear 
armed  vessels.  In  reaction,  the  United  States 
suspended  its  ANZUS  obligations  to  New  Zea- 
land and  sharply  restricted  high-level  dialogue 
on  foreign  policy  and  security.  Until  last  Fn- 
day,  that  policy  remained  in  place. 

Fortunately,  the  flap  over  ship  visits  did  not 
disrupt  our  overall  bilateral  relations.  After  all, 
the  ties  that  bind  our  two  peoples  remain 
strong:  a  common  heritage  rooted  in  demo- 
cratic institutions  and  frontier  immigrant  tradi- 
tions, as  well  as  our  allied  status  in  every  prin- 
cipal engagement  of  the  century.  We  cooper- 
ate on  an  Impressive  panoply  of  Issues,  rang- 
ing from  the  crucial  world  trade  talks  to  human 
rights  to  environmental  protection  and  Ant- 
arctic research.  And  our  economic  ties  con- 
tinue to  deepen,  with  two-way  trade  hsing  to 
atxiut  S2.7  billion  and  the  United  States  be- 
coming New  Zealand's  second  largest  direct 
foreign  investor. 

In  foreign  policy  and  broad  International  se- 
curity, the  United  States  and  New  Zealand 
enjoy  an  enormous  commonality  of  interests. 
The  United  States  values  Wellington's  experi- 
enced counsel  In  the  South  Pacific  Forum,  its 
regional  leadership  role,  and  continued  secu- 
rity cooperation  In  Southeast  Asia.  More 
broadly.  New  Zealand's  tradition  of  good  glott- 
al citizenship  stands  as  a  beckoning  model  for 
all.  We  welcome  in  particular  New  Zealand's 
recently  Increased  international  activism,  such 
as  Its  vigorous  participation  in  U.N.  peace- 
keeping operations  and  leadership  on  the 
United  Nations  Secunty  Council. 

The  ANZUS  rift  with  New  Zealand  did  not 
affect  overall  United  States  strategic  engage- 
ment In  the  Pacific.  But  the  end  of  the  cold 
war  has  made  effective  multilateral  coopera- 
tion and  institution-building  more,  not  less,  Im- 
portant to  advancing  U.S.  interests  in  the  re- 
gion. Thus  ANZUS  remains  an  Important 
trans-Pacific  anchor  for  the  United  States, 
even  as  the  region  develops  new  means  and 
institutions,  such  as  APEC,  to  help  meet  the 
compelling  challenges  of  our  time. 

For  many  years  this  Memt)er  endeavored  in 
the  strongest  possible  terms  to  impress  upon 
the  executive  branch  that  there  could  be  no 
prospect  for  restoring  security  ties  while  re- 
strictions on  political  access  remained  in 
place.  They  were  offensive  to  New  Zealarvj 
sensibilities  and  frankly  counterproductive. 
Last  year  the  new  administration  appeared  to 
recognize  such  and  Initiated  a  lengthy  policy 
review,  the  results  of  which  are  now  evident. 

In  this  regard,  it  is  to  the  credit  of  President 
Clinton,  Assistant  Secretary  of  State  Winston 
Lord,  his  deputy  Mike  Owens,  the  East  Asian 
and  Pacific  Affairs  office  at  the  Department  of 
Defense  and  Admiral  Larson— the  Conv 
mander  in  Chief,  U.S.  Pacific  Command — that 
a  change  in  U.S.  policy  was  finally  effected. 

Likewise,  the  support  and  understanding  of 
our  staunch  ally  Australia,  which  itself 
outfaced  ver/  considerable  anti-nuciear  pres- 
sures in  the  mid-1980s  and  with  whom  we 
consulted  very  closely  on  this  issue,  is  much 
appreciated,  in  addition.  New  Zealand's  very 
able  and  very  fondly  regarded  Ambassador  in 
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Washington,  Dennis  McLean,  has  worked  tire- 
lessly over  the  past  several  years  to  restore 
civil  political  discourse. 

But  as  the  administration  made  clear,  even 
with  civil  discourse  restored,  renewed  bilateral 
security  ties  will  remain  problematic  until  Wel- 
lington is  prepared  to  come  to  grips  with  its 
own  increasingly  anachronistic  anti-nuclear 
ban.  Here  we  all  recognize  that  won't  be  easy. 
The  divisive  and  emotional  politics  of  the  issue 
are  well  understood  in  Washington. 

One  unlikely  outcome  is  a  unilateral  re- 
sumption of  security  cooperation  by  the  United 
States.  Despite  enormous  fondness  for  New 
Zealand,  there  is  no  Congressional  dissent 
from  the  principle  of  alliance  responsibility. 
Likewise,  the  Congress  remains  supportive  of 
one  of  the  crucial  keepers  of  the  peace  in  this 
century — the  U.S.  Navy — and  our  global  policy 
of  neither-confirmlng-nor-denying  the  presence 
of  nuclear  weapons  [NCND). 

Nevertheless,  assuming  a  majority  of  New 
Zealanders  still  want  to  have  security  relations 
with  the  United  States,  as  virtually  every  opin- 
ion poll  since  1985  has  shown,  a  healing  of 
the  ANZUS  rift  can  still  be  realistically  con- 
templated. 

After  all,  the  taproot  of  Wellington's  novel 
anti-nuclear  policy  stemmed  from  New  Zea- 
land, indeed  world,  doubts  alxiut  the  sincerity 
and  capacity  of  President  Reagan  in  his  first 
years  In  office  to  advance  arms  control.  Yet  in 
partial  measure  Reagan's  Evil  Empire  doctrine 
has  been  vindicated  by  history  and  subscrit)ed 
to  by  a  new  generation  of  Russian  democrats. 
It  also  led  to  a  new  era  of  progressive  U.S. 
leadership  on  arms  control,  from  the  INF  trea- 
ty to  START  I  and  START  II.  The  United 
States  now  supports  a  comprehensive  test 
ban  treaty  and  has  proposed  eliminating  the 
production  of  fissile  material  for  nuclear  weaph 
ons.  All  tactical  nuclear  weapons  have  been 
removed  from  U.S.  surtace  naval  ships.  Even 
the  South  Pacific  Nuclear  Free  Zone  [SPNFZ], 
long  supported  by  Canberra  and  Wellington 
but  bitterly  opposed  by  the  Pentagon,  is  now 
under  \/er)i  active  policy  review. 

In  other  words,  through  American  leadership 
on  International  arms  control,  the  United 
States  has  effectually  removed  the  original 
strategic  concerns  underlying  New  Zealand's 
antinuclear  ban  Those  concerns  cannot  logi- 
cally be  the  basis  for  New  Zealand  objections 
to  renewed  security  ties. 

Likewise,  by  removing  a  ban  on  higfvlevel 
political  contacts,  the  United  States  has  dra- 
matically improved  the  diplomatic  and  psycho- 
logical climate  for  considering  an  eventual  res- 
olution of  the  nuclear  issue. 

While  we  all  hope  that  there  will  eventually 
be  some  movement  on  this  issue  in  Welling- 
ton, Americans  recognize  the  genuine  and 
strong  public  antipathy  m  New  Zealand  to  nu- 
clear weapons,  as  reflected  in  its  antinuclear 
legislation.  Given  the  changed  strategic  land- 
scape, this  Member  can  see  no  reason  to  ask 
New  Zealand  to  compromise  its  core  prin- 
ciples against  nuclear  weapons.  It  is  a  given 
of  New  Zealand  public  opinion  and  public  pol- 
icy that  we  must  respect.  And  those  principles 
need  not  necessarily  conflict  with  our  policy  of 
NCND. 

New  Zealanders  might  then  reasonably  ask, 
what's  the  problem?  My  sense  is  that  its  chief- 
ly in  the  ban  on  nuclear  powered  warships. 
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the  only  such  legislation  in  any  country  of  the 
world.  It  clearly  restncts  the  operational  flexi- 
bility of  the  U.S.  Navy.  While  over  90  percent 
of  the  148  United  States  vessels  to  visit  New 
Zealand  waters  between  i960  and  1984  were 
conventionally  powered,  some  10  nuclear  pro- 
pelled vessels  did  make  port  calls  during  that 
time.  While  the  United  States  would  undoubt- 
edly strive  to  respect  New  Zealand  sensibili- 
ties on  this  issue,  it  is  impossible  to  imagine 
having  normal  military-to-military  cooperation 
or  return  to  an  alliance  relationship,  if  some  of 
our  ships  can't  visit. 

Because  this  problem  appears  more  psy- 
chological than  substantive,  many  in  Washing- 
ton were  hopeful  that  the  December  1992  re- 
port of  the  authoritative  and  impartial  Somers 
Commission  on  nuclear  propulsion  safety 
would  have  stimulated  greater  domestic  de- 
bate in  New  Zealand.  Nonetheless,  the  find- 
ings of  the  report  remain  timely  and  signifi- 
cant. 

I  would  only  quote  from  the  first  finding  of 
the  Commission: 

The  presence  in  New  Zealand  ports  of  nu- 
clear powered  vessels  of  the  navies  of  the 
United  States  and  United  Kingdom  would  be 
safe.  The  likelihood  of  any  damaging  emis- 
sion or  discharge  of  radioactive  material 
from  nuclear  powered  vessels  is  so  remote 
that  it  cannot  give  rise  to  any  rational  ap- 
prehension. 

Arxj  as  the  Somers  Commission  also  point- 
ed out,  codes  and  regulations  governing  visits 
by  nuclear  powered  ships  would  tje  entirely 
under  New  Zealand's  sovereign  control. 

From  a  congressional  perspective,  the  con- 
ceptual framework  for  resolving  the  ANZUS  nft 
appears  clear.  With  normal  relations  now  re- 
stored by  the  Clinton  administration,  the  ques- 
tion for  New  Zealand  to  decide  is  how  it  sees 
the  world  and  Wellington's  role  in  it;  whether 
its  aspirations  for  a  more  humane,  prosperous, 
and  stable  worid  order  includes  mutually  ad- 
vantageous security  cooperation  with  the  Unit- 
ed States. 

As  America  looks  fonward  to  working  with  its 
friends  in  building  a  new  Pacific  community, 
now  is  the  time  in  New  Zealand-United  States 
relations  to  emphasize  our  shared  heritage, 
our  mutual  responsibilities,  and  our  common 
view  of  the  future.  Now  is  the  time  to  under- 
score our  mutual  confidence  and  respect  by 
working  together  to  reinvigorate  the  ANZUS 
Alliance. 


DEFENSE  CUTS 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  2.  1994 

Mr.  SOLOMON.  Mr.  Speaker,  it  has  been 
suggested  by  the  chairman  of  the  Armed 
Services  Committee  that  the  defense  budget 
is  not  being  cut  enough  by  the  Clinton  admin- 
istration. 

Let  me  repeat  that  for  those  virtio  may  be  in 
a  state  of  shock.  The  chairman  of  the  Armed 
Services  Committee  has  suggested  that  de- 
fense spending  has  not  been  cut  enough. 

Mr.  Speaker,  I  am  in  a  state  of  shock.  For 
at  least  a  year,  the  consensus  among  those 
who  understand  this  Nation's  defense  estab- 
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iishment  has  been  that  defense  is  being  cut 
too  much. 

It  IS  though  some  people  are  in  a  time  warp, 
Mr  Speaker. 

To  hear  such  sentiments,  one  might  tliink  it 
Aas  1985.  when  defense  was  eating  up  27 
percent  of  spending  and  7  percent  of  GNP. 

Or  perhaps  1991,  when  we  were  euphoric 
over  our  victory  in  the  cold  war. 

Maybe  some  still  think  it  is  1992,  when  the 
Bush  administration  outlined  a  prudent  plan  to 
build  our  defenses  down  to  3.6  percent  of 
GNP  by  1998. 

But  it  is  not  1985.  1991  or  1992,  Mr.  Speak- 
er. It  IS  1994,  year  two  of  the  Clinton  adminis- 
tration, and  here  are  the  objective  facts. 

We  are  now  heading  into  our  ninth  year  of 
real  defense  cuts. 

Real  defense  spending  has  declined  by  35 
percent  since  1985  and  procurement  has  been 
cut  50  percent. 

Defense  spending  is  now  at  just  4  percent 
of  GNP  and  16  percent  of  spending,  and  with 
the  Clinton  cuts,  it  is  headed  to  2.8  percent  of 
GNP  and  13  percent  of  spending  by  1998. 

It  is  Simply  behind  the  times  to  blame  the 
defense  budget  for  our  budget  and  domestic 
woes.  The  numbers  just  do  not  bear  that  out. 

And  what  are  the  results  of  these  already 
draconian  cuts.  Mr.  Speaker? 

Well,  for  starters,  even  the  Clinton  adminis- 
tration admits  that  we  are  already  S20  billion 
short  of  funding  necessary  to  fulfill  their  own 
Bonom-Up  Review. 

At  current  projections,  Air  Force  structure 
will  be  15  percent  below  Bottom-Up  levels  by 
1998. 

Navy  shipbuilding  and  aviation  procurement 
is  already  short  by  S3. 5  billion  in  fiscal  year 
1995. 

And  for  the  first  time  in  10  years,  the  Marine 
Corps'  equipment  is  less  than  90-percent  bat- 
tle ready. 

We  are  going  hollow.  Mr.  Speaker. 

Again. 

And  all  of  this  comes  at  a  time  when  our  eu- 
phoria of  1991  has  given  way  to  reality. 

The  reality  of  Vladimir  Zhirinovsky. 

The  reality  of  North  Korea's  nuclear  bomb. 

The  reality  that  the  world  remains  an  incred- 
ibly unstable  and  dangerous  place. 

And  the  reality  that  there  is  only  one  country 
capable  of  leading  the  civilized  world  through 
these  turbulent  times. 

That  country  is  us  Mr.  Speaker,  and  this  is 
no  time  to  talk  about  further  defense  cuts. 

Indeed,  given  today's  reality,  it  is  high  time 
we  begin  talking  about  increasing  the  defense 
budget,  Mr.  Speaker 


TRIBUTE  TO  MASSACHUSETTS 
SEVENTH  DISTRICT  OLYMPIANS 


HON.  EDWARD  J,  M.VRKEY 

OF  .M.^sS.JiCHL'.SETrs 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  2,  1994 

Mr.  MARKEY.  Mr.  Speaker.  I  rise  today  be- 
fore my  colleagues  in  the  House  of  Represent- 
atives to  congratulate  and  pay  tribute  to  four 
outstanding  Olympic  athletes  who  represent 
the  true  ethos  of  the  Lillehammer  winter 
games. 


EXTENSIONS  OF  REMARKS 

The  young  men  from  my  district  in  Massa- 
chusetts, Jim  Herberich  of  Winchester,  a  bob- 
sled driver;  Jeff  Lazaro  of  Waltham,  a  forward 
on  the  hockey  team;  John  Lilley  of  Wakefield, 
a  forward  on  the  hockey  team;  and  David 
Sacco  of  Maiden,  also  a  forward  on  the  hock- 
ey team;  all  emtxxjy  the  Olympic  ideal.  The 
teamwork  and  commitment  they  exhibited  ex- 
emplify goals  we  should  all  try  to  attain. 

Mr.  Speaker,  I  would  like  to  pay  homage  to 
the  immense  personal  sacrifice  made  by  these 
individuals.  To  be  an  Olympic  athlete  requires 
enormous  desire,  dedication,  and  determina- 
tion. The  long  hours  of  training  and  prepara- 
tion yield  little  immediate  attention  or  acco- 
lades. Fortunately,  once  every  4  years  these 
athletes  have  2  weeks  to  shine.  Jim,  John, 
Jeff,  and  David  are  true  Olympic  heroes  of 
whom  all  Amehcans  can  be  proud. 

Mr.  Speaker,  I  ask  that  you  join  me,  our  col- 
leagues, Jim,  Jeff,  John,  and  David's  parents, 
friends,  family,  and  many  supporters  in  thank- 
ing and  congratulating  them  for  their  truly 
Olympic  performances. 
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WASHINGTON  REPORT- 
AGRICULTURAL  OUTLOOK 


TRIBUTE  TO  ELIZABETH  LINN 

TRAUBMAN 


HON.  ANNA  G.  ESHOO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  2, 1994 

Ms.  ESHOO.  Mr.  Speaker,  I  rise  toda^  to 
honor  Elizat)eth  Linn  Traubman,  a  dedicated 
community  leader  who  is  being  honored  as  an 
inductee  into  the  San  Mateo  County  Women's 
Hall  of  Fame. 

Elizat)eth  Linn  Traubman  is  an  exceptional 
public  servant  who  has  been  serving  the 
needs  of  her  community  for  25  years.  She  has 
worked  with  so  many,  including  the  elderly, 
families  of  retarded  children,  postsurgical  and 
terminally  ill  hospital  patients,  and  war  veter- 
ans. As  a  full-time  volunteer,  she  was  instru- 
mental in  the  formation  of  the  antiwar  group 
Beyond  War  now  known  as  the  Foundation  for 
Global  Community.  She  has  worked  to  create 
trust  and  understanding  between  those  in- 
volved in  the  Middle  East  conflict.  She  co- 
founded  monthly  dialogs  in  her  home  between 
local  Jews  and  Palestinians  and  helped  orga- 
nize a  1991  meeting  of  Israelis  and  Palestin- 
ians in  the  Santa  Cruz  Mountains.  She  also 
helped  organize  the  1993  Armenia; Azerbaijan 
Initiative  Conference  held  in  Ben  Lomond.  In 
addition,  she  has  been  a  member  of  the  steer- 
ing committee  of  County  2000  since  its  incep- 
tion and  has  helped  organize  its  series  of  puth 
lic  forums  and  programs  focusing  on  the  future 
of  San  Mateo  County,  CA. 

Mr.  Speaker,  Elizatjeth  Linn  Traubman  is  an 
outstanding  citizen  and  I  salute  her  for  her  re- 
markable contributions  and  commitment  to  our 
community.  I  ask  my  colleagues  to  join  me  in 
honoring  Ms.  Traubman  and  congratulate  her 
on  being  inducted  into  the  San  Mateo  County 
Women's  Hall  of  Fame. 


■      HON.  LEE  H.  H.\.MILTON 

OF  LNDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  2,  1994 
Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
March    2,     1994,    into    the    CONGRESSIONAL 
RECORD: 

AGRICULTURAL  OUTLOOK 

US  agriculture  continues  its  strong  recov- 
ery from  the  farm  recession  of  the  1980s.  In 
1986,  farmers'  net  cash  income  was  about  $48 
billion,  government  spending  was  a  record 
$26  billion,  and  farm  exports  were  $26  billion. 
In  1993,  net  cash  income  is  expected  to  be  $59 
billion— which  would  surpass  last  year's 
record  level  of  $57.7  billion— government 
spending  was  $16  billion,  and  exports  are  ex- 
pected to  remain  at  the  1992  level  of  $42.5  bil- 
lion. Although  the  value  of  exports  was  stag- 
nant, there  was  a  rise  in  1993  in  high  value 
exports,  particularly  dairy,  meat  and  poul- 
try. 

Although  the  typical  1990s  farm  is  still 
family-owned  and  operated,  it  is  no  longer 
the  small,  diverse  operation  of  60  years  ago. 
In  1930.  the  nation  had  roughly  1  billion 
acres  of  farmland  in  6.3  million  farms,  and 
today  the  same  amount  of  land  is  in  2.1  mil- 
lion farms.  15%  of  these  farms  are  respon- 
sible for  more  than  75%  of  all  US  farm  com- 
modity sales,  and  the  remainder  are  oper- 
ations that  annually  gross  $40,000  or  less 
from  farming  and  rely  on  off-farm  sources 
for  additional  income.  Indiana  is  following 
these  trends.  In  1992,  Indiana  had  62,778 
farms,  compared  to  70.506  farms  in  1987. 
While  the  amount  of  land  in  those  farms  fell 
from  16.170,895  acres  in  1987  to  15.618.831  acres 
in  1992.  the  average  size  of  Booster  farms  in- 
creased from  229  acres  to  249  acres. 

1993  AGRICULTURAL  PERFORMANCE 

Southern  Indiana  was  spared  the  floods 
and  drought  that  plagued  other  regions. 
Higher  prices  meant  greater  profit  for  those 
with  production  to  sell,  and  many  Hoosiers 
recorded  bumper  crops.  Even  for  those  hurt 
by  the  disasters,  the  impact  of  the  crisis  is 
not  expected  to  be  as  severe  or  as  widespread 
as  in  the  mid-1980s.  Low  interest  rates,  less 
debt,  lower  land  costs,  and  government  as- 
sistance will  all  help  to  cushion  the  effect  of 
the  disasters  for  these  farmers.  Overall  the 
US  farm  sector  improved  slightly  in  1993. 
and.  in  Indiana,  the  total  value  of  principal 
crops  rose  10%  over  the  1992  level. 

E.XPECTED  1994  PERFORMANCE 

A  return  to  normal  weather  in  1994  will  set 
the  stage  for  a  more  production  year  for  US 
agriculture.  With  the  recovery  from  the 
floods  and  drought,  crop  production  will 
likely  increase  5  to  10%.  Last  year's  smaller 
crop  and  reduced  carry  over  will  likely  boost 
prices  for  many  commodities  in  1994.  Ex- 
pected larger  outputs  along  with  higher  crop 
prices  will  mean  increased  income  for  many 
farmers  this  year.  Higher  prices  will  increase 
production  costs  for  livestock  and  poultry 
producers,  however. 

THE  PRESIDENT'S  BUDGET 

The  President  has  requested  $60.25  billion 
for  US  Department  of  Agriculture  (USDAi  in 
fiscal  year  1995.  of  which  an  estimated  $13 
billion  will  be  spent  on  price  and  income  sup- 
ports, farm  credit,  agriculture  research,  and 
extension.  The  President's  budget  includes 
several  new  farm  policy  recommendations. 


including  crop  insurance  reform  and  elimi- 
nation of  certain  export  subsidies.  Congress 
will  scrutinize  the  budget  request  to  assure 
that  farmers  receive  full  benefit  for  each  dol- 
lar spent. 

TRADE 

Opening  export  markets  is  critical  for  US 
farmers.  One  out  of  every  three  acts  of  crop- 
land already  goes  for  export  each  year,  and 
US  productivity  continues  to  rise.  In  1976. 
the  US  exported  almost  exactly  the  same 
amount  of  corn  as  in  1993—1.6  million  bush- 
els. But  our  corn  yield  has  increased  almost 
50%  in  those  16  years.  Because  the  US  econ- 
omy cannot  consume  all  the  output  from  the 
steady  rise  in  farm  productivity,  expanding 
global  export  markets  must  be  a  primary 
policy  goal.  The  growth  in  the  markets  for 
value-added  farm  products— like  corn  and 
soybean  meal— will  also  help  absorb  the 
added  production. 

The  NAFTA,  which  became  effective  Janu- 
ary 1.  will  phase  out  barriers  in  US-Mexican 
agricultural  trade  over  15  years.  After  full 
implementation  of  NAFTA.  US  agricultural 
exports  are  expected  to  be  $2.6  billion  higher 
annually  than  without  the  agreement.  This 
year  Congress  is  scheduled  to  consider  imple- 
menting legislation  to  the  Uruguay  Round  of 
the  GATT.  Under  the  agreement,  agriculture 
would  be  covered  by  the  GATT  for  the  first 
time  and  GATT  members  would  be  required 
to  make  significant  cuts  in  the  value  and 
volume  of  agricultural  export  subsides.  I 
know  of  no  single  step  that  would  help  farm- 
ers more  than  to  expand  US  agricultural  ex- 
ports. New  global  markets  provide  the  Amer- 
ican farmer  with  exciting  opportunities. 

NEW  USES 

The  Clean  Air  Act  of  1990  expanded  the  role 
of  cleaner  fuels,  such  as  ethanol,  in  fighting 
air  pollution.  The  Administration  recently 
proposed  regulations  that  would  carve  out  a 
specific  niche  for  corn-based  fuel  additives  in 
the  reformulated  gasoline  market.  The  rule, 
which  will  be  finalized  in  June,  will  help 
corn  growers. 

USDA  REORGANIZATION 

Discussion  of  USDA  reorganization  contin- 
ues. The  Agriculture  Secretary  can  act  to 
streamline  and  realign  headquarters  offices 
and  functions  and  to  close  or  consolidate 
field  offices,  but  other  aspects  of  his  reorga- 
nization plan  require  congressional  action. 
The  centerpiece  of  the  plan,  which  is  now 
under  consideration  in  committee,  is  a  new 
Farm  Services  Agency  that  would  carry  out 
price  and  income  support,  crop  insurance, 
and  farm  credit  programs,  and  possibly  cer- 
tain conservation  programs.  The  plan  calls 
for  the  first  and  largest  cuts  to  come  from 
USDA  headquarters.  My  goal  is  to  reduce  the 
bureaucracy  and  save  money,  while  provid- 
ing improved  and  farmer  friendly  service  to 
farmers.  The  full  House  is  likely  to  debate 
the  reorganization  bill  later  this  spring. 

CONSERVATION  AND  ENVIRONMENTAL  ISSUES 

The  recent  farm  acts  established  programs 
to  encourage  soil  conservation  and  address 
water  quality  issues.  The  upcoming  reau- 
thorization of  the  Clean  Water  Act  will  again 
focus  attention  on  agriculture's  role  in  non- 
point  pollution  and  wetlands  conversion; 
laws  governing  pesticide  sale  and  use  will 
also  be  reviewed.  I  want  Congress  to  look  at 
these  proposals  with  great  care  to  assure 
that  they  do  not  penalize  farmers. 

OUTLOOK 

Strong  economic  growth  and  low  interest 
and  inflation  rates  will  continue  to  help  U.S. 
farmers.  They  will  also  benefit  from  the  low- 
est debt-to-asset  ratio— a  key  indicator  of 
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farm  financial  health— in  25  years.  There  will 
be  challenges  for  US  agriculture,  including 
declining  price  and  income  supports,  in- 
creased competition  from  abroad,  lower  sales 
to  the  former  Soviet  Union,  and  reduced  US 
export  subsidies  under  GATT.  My  view  is 
that  US  agriculture  is  in  a  strong  competi- 
tive position  to  succeed  over  the  decade.  As 
we  in  Congress  continue  to  monitor  US  agri- 
culture policies  in  anticipation  of  farm  act 
renewal  next  year,  my  hope  is  that  greater 
economic  growth  at  home  and  abroad  and 
stable  production  expenses  will  help  US 
farmers  strengthen  their  position  as  the 
world's  leading  producers. 


TRIBUTE  TO  DR.  ROBERT  P.  WEST 


HON.  DCE  SKELTON 

OF  .MISSOUKI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  2.  1994 

Mr.  SKELTON.  Mr.  Speaker.  I  take  this  op- 
portunity to  pay  tribute  to  a  good  friend  and 
community  leader.  Dr.  Robert  P.  West  of  Lee's 
Summit,  who  recently  died. 

Dr.  West  was  an  orthodontist  in  Independ- 
ence, MO,  for  23  years.  He  was  a  native  of 
Marshfield,  MO.  From  1971-72,  he  taught  at 
the  University  of  Missouri  at  Kansas  City 
School  of  Dentistry.  He  was  past  president  of 
the  Missouri  Society.  Other  community  posi- 
tions included  president  of  the  IrxJependence 
Rotary  Club,  a  member  of  the  tx)ard  of  direc- 
tors of  Second  Harvest,  and  a  cofounder  of 
Harvesters.  Dr.  West  was  also  a  fellow  of  the 
International  College  of  Dentists  and  a  board 
member  of  the  American  Cancer  Society  and 
of  the  governmental  affairs  department  of  the 
American  Association  of  Orthodontics  on  the 
American  Dental  Political  Action  Committee. 

Educated  at  UMKC,  he  received  bachelor's 
degree  in  science  and  a  doctorate  in  dentistry 
from  the  dentistry  school.  He  received  his 
orthodontics  degree  from  the  University  of 
West  Virginia,  Morgantown. 

I  extend  my  most  heartfelt  condolences  to 
his  wife  Marge,  his  parents,  and  other  mem- 
bers of  his  family.  He  was  truly  an  outstanding 
citizen  and  will  be  missed  by  all  who  knew 
him. 


TRIBUTE  TO  MARIANO  LUCCA 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  2.  1994 

Mr.  LaFALCE.  Mr.  Speaker,  a  longtime 
friend  and  constituent  from  Buffalo,  NY, 
Mariano  A.  Lucca,  passed  away  this  week  at 
the  age  of  92.  He  was  a  man  short  in  stature 
but  tall  in  achievement. 

Throughout  his  lifetime,  Manano  Lucca  was 
an  activist,  deeply  involved  in  a  variety  of 
community  improvement  efforts,  political  af- 
fairs, fund-raising  events  for  good  causes. 

He  was  particulariy  active  in  preserving  and 
promoting  Italian-American  culture,  of  which 
he  was  most  proud.  That  certainly  led  to  his 
fascination  with  Christopher  Columbus  and 
eventually  resulted  in  the  Federal  holiday — 
Columbus  Day — we  have  observed  in  October 
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each  year  since  1971.  Manano  Lucca  founded 
the  National  Columbus  Day  Committee, 
opened  an  office  in  Washington  in  1966  and 
relentlessly  campaigned,  cajoled,  and 
crusaded  through  the  Halls  of  Congress  in 
support  of  legislation  to  create  that  Federal 
holiday  honoring  Columbus.  He  was  irrepress- 
ible, dogged,  sometimes  charming,  sometimes 
irreverent;  and,  in  the  end.  Mariano  Lucca 
successfully  championed  Columbus'  cause. 

Unquestionably,  Columbus  would  have  dis- 
covered America  a  lot  earlier  than  1492  if  he 
had  had  an  advocate  of  Mariano  Lucca's  cali- 
bex  and  persistence  in  the  Spanish  court. 

Mariano  was  a  fascinating  man,  who  left  an 
indelible  mark  on  his  community  and  his  Na- 
tion. The  following  article  which  appeared  in 
the  Buffalo  News  on  February  28,  1994,  de- 
scribes in  more  detail  his  many  activities  and 
accomplishments  during  a  lifetime  well  spent: 
Mariano  A.  Lucca  Dies;  Columbus  Day 
Champion 
(By  Mike  Vogel) 

Mariano  A.  Lucca,  a  longtime  crusader 
who  championed  a  series  of  causes  in  a  life- 
time that  took  him  from  one  of  the  toughest 
streets  in  the  world  to  audience  halls  of  Eu- 
rope, died  Sunday  (Feb.  27.  1994)  in  his  West 
Side  home  after  a  long  illness. 

Lucca,  the  man  who  made  Columbus  Day  a 
national  holiday,  died  surrounded  by  family 
members  in  the  7th  Street  house  he  had 
turned  into  a  Columbus  and  Queen  lsat)el 
museum.  He  was  92. 

A  Mass  of  Christian  Burial  will  tje  offered 
in  Holy  Angels  Catholic  Church  at  9:30  a.m. 
Wednesday.  Burial  will  be  in  Mount  Olivet 
Cemetery. 

Lucca  was  bom  in  1901  on  Canal  Street, 
near  the  end  of  that  storied  street's  long  ten- 
ure as  one  of  the  toughest  streets  in  the 
world. 

His  father.  Sicilian  immigrant  Francesco 
Lucca,  had  taken  over  management  of  the 
Only  Theatre,  scene  of  an  infamous  1890s 
murder,  at  a  time  when  Italians  were  start- 
ing to  convert  the  crime-ridden  waterfront 
district  to  a  poor  but  respectable  "Little 
Italy"  that  would  be  renamed  Dante  Place. 
As  a  child.  Lucca  and  a  friend  discovered  a 
large  mound  of  human  bones  in  the  build- 
ing's basement. 

"I  was  born  at  104  Canal  St.."  he  told  the 
author  of  a  recently  published  waterfront 
history.  "My  mother  cut  meat  until  two 
hours  before  my  birth— my  mother  had  nine 
children,  and  my  father  was  a  widower  with 
five  kids." 

In  later  years,  Lucca  would  claim  to  have 
been  present  at  the  assassination  of  F*resi- 
dent  McKinley.  Lucca's  mother,  the  month 
before  his  birth,  had  gone  to  the  Pan-Am  Ex- 
position to  watch  his  father  play  the  cornet 
in  a  band,  and  Dr.  Charles  Borzilleri— a  pio- 
neer Italian  physician  and  founder  of  Colum- 
bus Hospital— later  gave  him  a  certificate  at- 
testing to  his  attendance. 

Assassination  aside.  Lucca's  early  years 
sparked  a  lifelong  fascination  with  politics 
and  the  Democratic  Party.  As  a  child,  he 
would  grab  a  ginger  ale  and  hide  in  a  stack 
of  casks  or  flour  sacks  in  his  father's  saloon 
to  listen  as  Francesco  and  influential  local 
and  state  candidates  discussed  political  af- 
fairs. 

He  was  befriended  by  a  young  Alfred  F. 
Smith,  and  much  later  developed  friendships 
with  Franklin  Delano  Roosevelt.  John  F. 
Kennedy  and  others. 

In  1924.  after  his  marriage  to  the  former 
Clara  L.  Gugino,  the  couple  honeymooned  at 
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the  Democratic  National  Convention  In  New 
York  City.  Lucca,  who  staged  five  unsuccess- 
ful congressional  bids  in  the  1950s  and  1960s, 
attended  ever.v  presidential  inauguration 
since  Herbert  Hoover,  and  President  Clinton 
played  a  saxophone  tune  for  Clara  at  his  In- 
auguration festivities  last  year. 

As  a  teen-ager.  Lucca  briefly  managed  the 
Only  Theater  while  his  father  returned  tem- 
porarily to  Sicily  for  a  health  cure.  As  a 
young  man,  Lucca  investigated  workmen's 
compensation  abuses  for  the  U.S.  Labor  De- 
partment. 

Soon  after  his  marriage,  the  diminutive 
crusader  began  publishing  his  own  weekly 
newspaper,  the  "Warder."  His  work  prompt- 
ed Buffalo  Evening  News  Editor  Alfred  H. 
Kirchhofer  to  publish  his  reporting  and  to 
send  him  twice  to  Europe  to  file  stories  for 
this  newspaper. 

In  1933,  he  filed  a  series  of  stories  from 
Italy,  in  the  form  of  letters  to  his  father. 
The  stories  detailed  conditions  in  that  na- 
tion and  included  interviews  with  Italian 
Premier  Benito  Mussolini,  King  Victor  Em- 
manuel, Pope  Pius  XI  and  the  papal  sec- 
retary of  state  who  would  later  become  Pope 

Pius  xn. 

Lucca  confronted  Mussolini,  during  a  pri- 
vate audience,  by  vowing  that  he  wouldn't 
lower  his  eyes  before  the  premier,  but  "only 
to  God!"  Mussolini  picked  the  small  man  up. 
hugged  him  and  kissed  him  on  both  cheeks, 
and  cried,  "A  real  Italian!" 

"No,  your  excellency,"  Lucca  responded, 
"an  American  of  Italian  heritage,  of  which 
he's  proud!" 

In  1935,  a  second  trip  abroad  took  him  to 
Germany  and  interviews  with  Adolf  Hitler 
and  his  top  aides. 

Resigning  from  The  News  shortly  after- 
wards, Lucca  began  free-lance  advertising 
and  public  relations  work,  and  founded  the 
Buffalo  Publicity  Bureau.  During  World  War 
II  he  worked  as  a  production  expediter  at  the 
Curtiss-Wright  aircraft  plant  here,  and  in 
the  late  1940s  began  a  12-year  career  as  pub- 
lisher of  the  Buffalo  Beacon,  a  weekly  news- 
paper that  championed  the  cause  of  the  un- 
derdog. 

Always  active  in  promoting  Italian  culture 
in  this  area.  Lucca  also  began  a  multi- 
national annual  series  of  Mardi  Gras  pag- 
eants in  the  1930s  to  showcase  Buffalo's  var- 
ied ethnic  traditions. 

He  also  organized  the  Buffalo  Famine 
Emergency  Committee  to  aid  war-ravaged 
regions  of  Poland  and  Greece  in  the  1940s, 
and  guided  a  relief  effort  to  help  residents  of 
Rimouski.  Quebec,  after  a  devastating  fire 
leveled  that  town.  In  1980  he  mobilized  cloth- 
ing collections  as  the  Order  of  the  Sons  of 
Italy  moved  to  aid  victims  of  a  massive 
earthquake  in  Italy,  and  he  and  his  wife 
traveled  to  that  nation  to  make  sure  the  aid 
got  to  the  97  communities  in  need. 

Perhaps  his  greatest  career  achievement, 
though,  came  in  the  1960s,  when  he  success- 
fully campaigned  to  make  Columbus  Day  a 
federal  holiday.  Jucca  founded  the  National 
Columbus  Day  Committee  and  opened  an  of- 
fice in  Washington  in  1966.  Two  years  later, 
after  long  and  hard  lobbying  by  the  crusader 
from  Buffalo,  Congress  passed  Columbus  Day 
legislation  and  the  holiday  was  inaugurated 
in  October,  1971. 

Lucca  remained  a  champion  of  Columbus 
and  Queen  Isabel,  and  was  working  on  ex- 
panding his  front-parlor  museum  at  the  time 
of  his  recent  illness  and  eventual  death.  The 
committee  staged  annual  or  twice-yearly 
banquets  in  Buffalo,  with  Lucca  singling  out 
dozens  of  local  and  national  figures  to  honor 
their  community  contributions. 


EXTENSIONS  OF  RExMARKS 

Surviving  are  his  wife,  Clara,  98.  whom  he 
repeatedly  described  at  banquets  as  the 
"bundle  of  sweetness"  who  had  made  all  his 
work  possible  through  the  years:  a  son.  Fran, 
a  Buffalo-based  freelance  television  producer 
long  associated  with  WNED-TV;  nine  grand- 
children: seven  step  grandchildren:  25  great- 
grandchildren; and  two  great-great  grand- 
children. 
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WHITEWATER  SCANDAL 


HON.  ROBERT  K.  DOR.NAN 

OK  C.ALlKOKM.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  March  2,  1994 

Mr.  DORNAN.  Mr.  Speaker,  this  past  week 
there  appeared  two  editorials,  one  in  the  New 
York  Times  on  February  27  and  the  other  in 
the  Washington  Post  on  February  28,  that  I 
would  like  to  bring  to  the  attention  of  my  col- 
leagues and  the  Amehcan  people. 

When  the  two  most  liberal  and  pro-Clinton 
papers  in  America  start  raising  questions 
about  the  ethical  climate  in  the  White  House, 
you  just  know  something  is  rotten  in  Denmark, 
or  in  this  case  Little  Rock. 

But  one  thing  is  certain.  The  sooner  we  get 
to  the  bottom  of  this  sordid  business  the  bet- 
ter.  And  we  won't  have  all  the  answers  the 
American  people  deserve  unless  Congress  ex- 
ercises its  oversight  authority  and  looks  into 
the  Whitewater  scandal. 

[From  the  New  York  Times.  February  27, 

1994] 

Slovenly  White  House  Ethics 

President  Clinton  and  his  helpers  keep  say- 
ing they  have  nothing  to  hide  on 
Whitewater.  So  some  evil  genie  must  be 
making  them  act  as  if  they  do.  The  latest  af- 
front is  the  boneheaded  conclave  convened 
by  Deputy  Treasury  Secretary  Roger  Altman 
to  give  a  "heads  up  "  to  three  White  House 
officials  about  the  Resolution  Trust  Corpora- 
tion inquiry  into  a  savings  and  loan  associa- 
tion connected  to  Mr.  and  Mrs.  Clinton. 

Mr.  Altman  said  he  wanted  to  brief  Ber- 
nard Nussbaum,  the  White  House  counsel, 
Harold  Ickes,  the  deputy  chief  of  staff,  and 
Margaret  Williams,  the  First  Lady's  chief  of 
staff,  on  when  the  statute  of  limitations 
would  run  out  on  the  R.T.C.  investigation  of 
Madison  Guaranty  Savings  and  Loan. 

That  is  an  interesting  question  and  not  un- 
related to  other  questions  that  Republicans 
on  the  Senate  Banking  Committee  and  other 
reasonably  curious  Americans  would  like  to 
have  answered.  Here  are  four: 

1.  Was  Madison  used  to  convert  Clinton 
campaign  funds  to  personal  funds  for  the 
then  Governor? 

2.  Did  a  regulator  appointed  by  Governor 
Clinton  go  easy  on  Madison  because  it  was 
owned  by  the  Clinton's  political  ally.  James 
McDougal,  who  was  also  the  Clinton's  busi- 
ness partner  in  the  Whitewater  Development 
Company? 

3.  Did  the  Clintons  pay  the  same  amount  of 
money  for  their  half  share  of  Whitewater 
that  Mr.  McDougal  paid  for  his?  This  ques- 
tion is  important  because  if  bears  on  wheth- 
er Mr.  Clinton,  while  Governor,  received 
gifts  or  claimed  underserved  tax  deductions 
in  connection  with  Whitewater. 

4.  Did  Mrs.  Clinton's  law  firm  behave  prop- 
erly in  its  dealings  with  Madison  and  bank 
regulators? 

Given  that  such  questions  are  now  before  a 
special  counsel  and  the  R.T.C.  a  meeting  be- 


tween Mr.  Altman  and  top  White  House  aides 
was  improper  on  its  face.  It  could  never  have 
taken  place  in  a  White  House  that  had  even 
a  rudimentary  respect  for  the  common-sense 
rules  on  conflict  of  interest.  The  Clinton 
team  has  taken  the  nation  back  to  the  sham 
ethics  of  the  early  Reagan  Administration. 
That  crowd  believed  conflicts  of  interest 
could  not  exist  since  they  could  not  conceive 
of  letting  any  law  or  rule  of  propriety  inter- 
fere with  the  political  and  financial  interests 
of  the  President  or  his  buddies. 

The  stated  reason  for  this  meeting  will  not 
wash.  Information  on  the  statute  of  limita- 
tions could  be  had  from  the  newspapers  or  a 
brief  memo  from  the  R.T.C.  legal  staff.  Sen- 
ator Alfonse  D'Amato  and  Representative 
Jim  Leach  therefore  have  reason  to  suspect 
that  the  goal  of  the  meeting  was  to  control 
political  damage  or  compromise  the  R.T.C.'s 
investigation.  Who  knows  what  the  White 
House  has  learned  about  the  R.T.C.  findings? 
After  all,  it  was  only  through  Mr.  D'Amato's 
efforts  that  the  Government  released  an 
R.T.C.  document  suggesting  that  Mrs.  Clin- 
ton's law  firm  had  failed  at  proper  disclosure 
of  its  dealings  with  Madison. 

In  response  to  bad  publicity.  Mr.  Altman 
has  recused  himself  from  the  R.T.C.  inquiry 
on  Whitewater.  His  R.T.C.  deputy  should  now 
take  over  all  his  duties  at  the  agency  until 
a  permanent  director  is  appointed.  Senator 
Donald  Riegle.  the  chairman  of  the  Senate 
Banking  Committee,  needs  to  step  up  his 
committee's  oversight  activities.  Other 
Democrats  like  Senator  John  Kerry  need  to 
cease  their  myopic  defense  of  Mr.  Clinton  on 
a  matter  about  which  neither  the  Senator 
nor  the  public  has  been  fully  informed. 

Opposition  leaders  are  right  when  they  say 
that  a  Republican  White  House  that  so  reck- 
lessly meddled  in  the  Justice  Department, 
the  R.T.C.  and  other  agencies  would  be 
shelled  with  endless  Congressional  investiga- 
tions. It  is  time  for  the  Democratic  Congres- 
sional leaders.  Thomas  Foley  and  George 
Mitchell,  to  try  to  educate  this  White  House 
about  the  normal  protocols  of  governance. 
Explaining  what  Representative  Leach 
meant  when  he  said  "arms  length"  would  be 
a  start. 

Clinton  aides  behave  as  if  their  President 
had  deep  deposits  of  public  trust.  In  fact, 
that  account  was  pretty  slim  when  Mr.  Clin- 
ton got  to  Washington,  and  it  is  just  about 
tapped  out  now. 

[From  the  Washington  Post,  Feb.  28,  1994] 
Whitewater  Recusal 

Deputy  Treasury  Secretary  Roger 
Altman's  decision  to  recuse  himself  from  all 
matters  relating  to  the  investigation  of  the 
Madison  Guaranty  Savings  and  Loan  failure 
was  belated  but  proper.  Besides  his  personal 
friendship  with  President  and  Mrs.  Clinton, 
Mr.  Altman  also  serves  as  acting  chief  of  the 
Resolution  Trust  Corp.  It's  the  independent 
federal  agency  charged  with  disposing  of  col- 
lapsed savings  and  loans  and  pursuing  civil 
and  criminal  cases  against  those  associated 
with  the  failures,  including  officers,  borrow- 
ers, accountants  and  lawyers. 

Mr.  Altman's  disclosure  last  Thursday  that 
he  had  recently  briefed  White  House  counsel 
Bernard  Nussbaum  and  two  top  aides  to  Mr. 
and  Mrs.  Clinton  on  how  the  RTC  would  pro- 
ceed with  potential  claims  growing  out  of 
Madison's  failure  drew  Republican  charges 
that  the  White  House  was  improperly  in- 
volved in  a  case  that  affects  the  Clintons 
personally.  On  Friday.  Mr.  Altman  said  that 
while  his  briefing  was  confined  to  procedural 
issues  confronting  the  RTC  and  not  matters 
related  to  the  Madison  case,  he  had  exercised 
"bad  judgment"  by  initiating  contact  with 
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the  White  House.  "If  I  had  it  to  do  all  over 
again,  I  wouldn't,"  he  said.  There  are  good 
reasons,  however,  why  he  should  never  have 
entertained  the  idea  of  going  over  to  the 
White  House  in  the  first  place. 

Mrs.  Clinton  and  her  former  Rose  Law 
Firm  partners  represented  Madison  in  the 
mid-1980s.  Her  firm  also  sued  Madison's  ac- 
countants on  behalf  of  the  federal  govern- 
ment in  1989.  The  Clintons  were  also  business 
partners  with  James  McDougal,  owner  of  the 
failed  Madison  Guaranty  Savings  and  Loan. 
The  Clirton-McDougal  joint  investment  in 
the  Whitewater  land  venture  also  had  a 
banking  relationship  with  Madison.  It  was 
inappropriate  for  the  head  of  an  independent 
regulatory  agency  to  give  a  "heads  up"  (to 
use  Mr.  Altman's  words)  to  White  House  ad- 
visers of  the  Clintons  who  are  his  friends  and 
who  are  also  potential  defendants  in  RTC 
civil  suits. 

If.  however,  it  was  wrong  for  appearances 
sake  for  Mr.  Altman  to  offer  a  briefing,  it 
was  inappropriate  for  the  same  reason  for 
Mr.  Nussbaum,  deputy  chief  of  staff  Harold 
Ickes  and  Mrs.  Clinton's  chief  of  staff  Mar- 
garet Williams  to  accept  the  invitation.  The 
Whitewater  probe  is  a  personal  matter  for 
the  Clintons  and  does  not  involve  the  presi- 
dency. With  the  hiring  of  private  attorney 
David  Kendall  to  represent  the  Clintons'  in- 
terests in  "Whitewater,"  White  House  staff, 
absent  a  showing  of  an  official  link  to  the 
White  House,  should  keep  their  hands  off  the 
probe. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  SIORLEY  MOORE 


TRIBUTE  TO  RUTH  HASLEGRAVE 


HON.  ANNA  G.  ESHOO 

OK  CALIFOK.NIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  2.  1994 

Ms.  ESHOO.  Mr.  Speaker.  I  rise  today  to 
honor  Shirley  Moore,  a  dedicated  community 
leader  from  California's  14th  Congressional 
District  who  is  being  honored  as  an  inductee 
into  the  San  Mateo  County  Women's  Hall  of 
Fanrte. 

Shirley  Moore  is  an  exceptional  public  serv- 
ant who  is  the  founder  and  endowment  direc- 
tor of  Project  REACH,  an  organization  dedi- 
cated to  providing  recreation  to  children  and 
teenagers  with  disabilities.  Under  her  direction. 
Project  REACH  has  developed  into  a  multisite 
recreation  program  that  is  the  only  one  of  its 
kind  in  northern  California.  In  1982,  Shirley 
Moore  received  the  Peninsula  Community 
Foundation's  Outstanding  Service  to  the  Conrv 
munlty  Award.  After  10  years  of  serving  as  the 
executive  director  of  Project  REACH,  she  is 
now  developing  a  5500,000  endowment  fund 
for  the  agency.  Because  of  her  tireless  efforts, 
she  has  already  reached  nx)re  than  half  that 
goal. 

Mr.  Speaker,  Shirley  Moore  is  an  outstand- 
ing citizen  of  California's  14th  Congressional 
District  and  I  salute  her  for  her  remarkable 
contributions  and  commitment  to  our  commu- 
nity. I  ask  my  colleagues  to  join  me  in  honor- 
ing Ms.  Moore  and  congratulate  her  on  t>eing 
inducted  into  the  San  Mateo  County  Women's 
Hall  of  Fame. 
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gree  from  Catholic  University  of  America  in 
Washington,  DC,  he  joined  the  Social  Security 
Administration  in  1 956  as  a  claims  representa- 
tive. He  quickly  advanced  in  his  field  and  held 
various  positions  of  increasing  responsibility. 
By  1968  he  was  promoted  to  district  manager 
at  the  uptown  district  office.  As  a  result  of  hts 
accomplishments  as  district  manager,  he  was 
appointed  to  the  position  of  regional  represent- 
ative in  the  Health  and  Human  Services  Office 
of  Family  Benefits  Planning  in  1971.  He  soon 
assumed  the  position  of  senior  State  relations 
officer  and  in  1 976  he  was  named  the  Deputy 
Assistant  Commissioner  of  SSI.  He  assumed 
his  current  position  as  the  Director  of  Assist- 
ance programs  in  1980.  As  the  Assistant  Re- 
gional Commissioner  for  Field  Operations,  he 
is  responsible  for  directing  the  administration 
of  Social  Security  and  supplemental  benefit 
payments  to  over  37?  million  people  in  the 
New  York  region. 

Mr.  Speaker,  I  am  proud  to  join  the  Social 
Security  Administration  in  congratulating  Alex 
Bussey  for  his  38  years  of  service.  Further- 
nriore,  I  would  like  to  wish  him  continued  suc- 
cess and  happiness.  His  dedication  and  ad- 
vancement should  be  an  inspiration  for  all 
people. 


HON.  JACK  REED 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  2. 1994 

Mr.  REED.  Mr.  Speaker,  I  rise  today  to  sa- 
lute a  distinguished  individual  from  Rhode  Is- 
land who  has,  through  her  dedication,  hard 
work,  and  professionalism,  served  the  people 
of  Rhode  Island  proudly. 

Ruth  Haslegrave  of  Riverside,  Rl,  has  been 
a  member  of  the  Giri  Scouts  of  Amenca  for  75 
years.  Ruth  joined  the  Girl  Scout  organization 
in  1919,  and  since  then,  she  has  enriched  the 
lives  of  many  young  girls  and  women  in  this 
State.  Ruth's  commitment  to  this  outstanding 
organization  for  so  many  years  sets  a  wonder- 
ful example  for  today's  young  people  to  emu- 
late. 

The  Girl  Scouts  are  recognizing  this  distin- 
guished woman  on  the  occasion  of  her  75th 
anniversary  in  Giri  Scouting  and  are  com- 
memorating her  legacy  of  leadership  by  erect- 
ing a  flagpole  in  her  honor. 

In  addition  to  her  contribution  to  Girl  Scouts, 
Ruth  was  a  memtser  of  the  emergency  relief 
team  for  the  American  Legion  and  unselfishly 
devoted  her  time,  talents,  and  courageous 
spirit  to  assist  her  neighbors  and  community 
during  times  of  great  adversity. 

Mr.  Speaker,  there  are  few  Americans  who 
have  in  their  lifetime  given  so  much  to  their 
community  and  to  young  people,  and  I  would 
urge  my  fellow  colleagues  to  join  me  in  honor- 
ing this  outstanding  public  servant. 


TRIBUTE  TO  ALEX  W.  BUSSEY 

HON.  JERROLD  NADLER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  2,  1994 

Mr.  NADLER.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Mr.  Alex  W.  Bussey.  the  Assist- 
ant Regional  Commissioner  for  Field  Oper- 
ations for  the  New  York  region  of  the  Social 
Secunty  Administration.  Mr.  Bussey  will  be 
honored  on  March  4,  1994,  by  his  colleagues 
for  38  years  of  Federal  service.  Because  he 
will  be  retiring  in  early  March,  this  honor  will 
represent  the  pinnacle  of  Mr.  Bussey's  suc- 
cess and  diligent  work. 

Mr.  Bussey  has  clearly  done  much  to  de- 
serve this  distinction.  He  was  the  first  African- 
American  to  hold  the  position  of  assistant  re- 
gional commissioner  for  field  operations,  or 
even  a  position  similar  to  this  one,  in  the  New 
York  region.  In  addition,  he  was  the  recipient 
of  the  Commissioner's  Citation  in  1979  and 
1988  and  the  Commissioner's  Leadership 
Award  in  1991.  His  dedication  and  outstanding 
performance  is  known  throughout  the  agency. 
Since  taking  over  this  position  in  1980,  he  has 
made  a  point  of  visiting  each  of  his  135  of- 
fices, which  are  located  in  New  Yori<,  New 
Jersey,  Puerto  Rico,  and  the  Virgin  Islands. 
This  feat,  which  was  unprecedented,  enabled 
him  to  keep  in  close  contact  and  to  provide 
meaningful  direction  to  each  of  his  offices. 

Mr.  Bussey  truly  understands  the  meaning 
of  social  mobility.  After  receiving  his  B.A.  de- 
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HON.  BILL  RICHARDSON 

OF  NEW  ME.VICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  2.  1994 

Mr.  RICHARDSON.  Mr.  Speaker.  I  am  hon- 
ored to  have  Roger  and  Debby  Bowe  of  San 
Jon,  NM,  in  Washington  today.  The  Bowes  are 
b»eing  honored  for  their  commitment  to  pre- 
serving our  environment  as  they  manage  and 
operate  the  Rafter  F  Cattle  Co. 

As  a  third-generation  farmer,  Roger  Bowe 
understands  the  importance  of  caring  for  the 
land  and  preserving  it  for  future  generations. 
Roger  Bowe  spends  his  days  nurturing  and 
cultivating  the  same  land  that  his  grandfather 
homesteaded  in  the  early  1900's. 

The  Bowes  have  adopted  sound  conserva- 
tion policies  which  also  have  increased  the 
productivity  and  value  of  their  land.  The 
Bowes  environmental  stewardship  has  re- 
sulted in  nearly  doubling  the  stocking  rates 
since  1983  and  has  cut  production  costs  per 
pound  of  beef  in  half.  The  Bowes'  cattle  move 
through  a  grazing  system  of  54  paddocks 
based  on  nutrition  ar>d  growth  rates  of  the  for- 
age. The  results  of  this  conservation  practice 
have  resulted  in  better  vegetation  cover, 
cleaner  water,  and  less  silt  in  stock  ponds.  In- 
creased forage  has  meant  more  forage  for  an- 
telope and  other  wildlife. 

I  ask  my  colleagues  to  join  nne  in  congratu- 
lating the  Bowes  on  their  commitment  to  pro- 
tecting and  preserving  our  environment.  It  is 
my  hope  that  other  farmers  and  ranchers 
across  our  great  Nation  will  follow  the  leader- 
ship that  the  Bowes  have  pioneered  in  con- 
servation and  preservation. 
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TRIBUTE  TO  JOE  RUTHERFORD 


HON.  M.\Rn'  KAPn  R 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  March  2. 1994 

Ms.  KAPTUR.  Mr.  Speaker,  last  month  one 
of  the  Toledo  Public  School's  most  distin- 
guished educators  and  administrators,  Mr.  Joe 
Rutherlord.  retired  after  37  years  of  service  to 
our  community.  His  counsel  and  wisdom  will 
be  sorely  missed. 

Joe  Rutherford  has  done  it  all  in  his  career. 
He  began  as  a  math  teacher,  moved  on  to  be- 
come a  principal,  a  superintendent,  and  since 
1978,  the  director  of  legislative  services  for  the 
Toledo  Public  Schools.  It  was  my  pleasure  to 
know  and  work  with  Joe  In  all  these  capac- 
ities I  always  have  been  impressed  by  the  en- 
ergy and  commitment  he  brings  to  his  life  and 
his  desire  to  do  what  Is  best  for  the  commu- 
nity, especially  our  students. 

Joe  Rutherford's  service  to  our  community 
did  not  stop  at  the  end  of  his  busy  days  at  the 
Toledo  Public  Schools.  He  possesses  a  long 
and  impressive  record  of  service  to  other  or- 
ganizations in  our  community,  our  State,  and 
our  Nation.  He  is  a  man  of  many  talents  and 
those  who  have  benefited  from  his  generosity 
are  eternally  grateful. 

On  behalf  of  the  Toledo  Public  Schools — its 
educators,  administrators,  students,  and  alurrv 
ni — i  would  like  to  extend  our  sincere  gratitude 
to  Joe  Rutherford  for  his  many  years  of  serv- 
ice to  our  community.  He  made  a  difference 
and  built  a  better  future  for  our  community. 


COURAGE  AWARDS 


HON.  LYNN  C.  WOOLSEY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  2. 1994 

Ms.  WOOLSEY.  Mr.  Speaker,  I  would  like  to 
commend  Kate  McLean  and  Gillian  Pelham  for 
their  exceptional  courage  and  strength  during 
a  time  of  extreme  hardship. 

Kate  and  Gillian  were  the  two  young  people 
with  Polly  Klaas  when  she  was  abducted  by  a 
stranger  from  her  home  in  Petaluma,  CA.  On 
the  night  Polly  was  taken,  Kate  and  Gillian  dis- 
played great  bravery  by  remaining  calm  in  the 
face  of  danger. 

In  the  trying  days  and  weeks  that  followed 
Polly's  abduction,  Kate  and  Gillian's  courage 
did  not  falter.  These  young  girls  demonstrated 
an  Inner  strength  uncommon  to  people  of  any 
age.  At  the  same  time  Kate  and  Gillian  were 
coping  with  the  abduction  of  their  fhend  and 
their  own  victimization,  they  withstood  intense 
examination  of  their  actions  on  the  night  Polly 
disappeared,  and.  of  their  entire  lives. 

Kate  and  Gillian  acted  as  only  heroes  do. 

I  would  also  like  to  commend  the  Polly 
Klaas  Foundation  for  their  extraordinary  efforts 
during  the  search  for  Polly,  and  for  their  ongo- 
ing efforts  to  protect  and  invest  in  our  children. 
There  are  many  individuals  who  have  devoted 
incredible  amounts  of  time  and  energy  to 
building  the  Polly  Klaas  Foundation,  including 
Polly's  parents — Eve  Nichol  and  Marc  Klaas.  I 
know  that  the  Polly  Klaas  Foundation  will  con- 
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tinue  to  make  an  important  difference  in  the 
lives  of  many  children. 

Finally,  I  would  like  to  commend  the  United 
For  Courage  program,  directed  by  Joanne 
Masokowski,  for  creating  a  greater  awareness 
of  the  significant  contribution  children  make  to 
combat  illegal  activity.  United  For  Courage 
provides  a  valuable  and  much-needed  service 
that  offers  encouragement  to  young  people 
and  will  help  to  end  the  cycle  of  abuse  that 
harms  too  many  of  our  children. 


EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS  ACT— H.R.  3759 


HON.  XAVIER  BECERRA 

OF  CALIFORNI.A, 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  2,  1994 

Mr.  BECERRA.  Mr.  Speaker,  as  a  resident 
of  Los  Angeles  who  was  awakened  along  with 
my  wife  by  the  jolt  on  January  17  with  just 
enough  time  to  run  to  my  tiaby's  bedside  and 
ensure  her  safety,  I  can  truly  appreciate  the 
personal  terror  and  destruction  wreaked  by  the 
Northridge  earthquake. 

As  a  member  of  California's  congressional 
delegation  and  former  State  assemblyman,  I 
understand  the  urgent  need  and  responsibility 
for  the  State  and  Federal  Government  to  ap- 
propnate  critical  emergency  assistance  funds. 
It  was  for  this  reason  that  I  worked  hard  with 
my  colleagues  from  California  to  craft  a  solid 
and  comprehensive  emergency  aid  bill  which 
could  gain  the  support  of  a  majority  of  the 
Members  of  this  House. 

Many  of  us  from  California  fought  tena- 
ciously and  were  pleased  to  win  S7.8  billion  in 
emergency  funding  for  victims  of  the  Los  An- 
geles area  earthquake;  S585  million  was  also 
included  In  the  emergency  appropriations  bill, 
designated  H.R.  3759,  to  finish  off  the  emer- 
gency aid  effects  necessitated  by  the  Midwest 
Hoods  of  1993  and  S3 15  million  was  ear- 
marked for  final  emergency  efforts  for  the 
Loma  Prieta  earthquake  of  1989  in  northern 
California. 

Unfortunately,  as  this  emergency  appropria- 
tions bill  evolved,  it  began  to  include  much 
more  than  just  emergency  relief  and  assist- 
ance. How  did  the  S8.8  billion  for  earthquake 
and  flood  assistance  balloon  to  the  Si  1  billion 
amount  appropriated  in  the  final  House/Senate 
joint  conference  report?  The  82. 2  billion  in  ad- 
ditional spending  that  was  attached  to  this 
conference  bill  is  hardly  pocket  change. 

I  cannot  in  good  conscience  vote  for  the 
conference  report  which  superseded  H.R. 
3759.  Yes,  I  do  believe  the  people  of  Los  An- 
geles deserve  Federal  earthquake  aid;  I  voted 
for  H.R.  3759  when  it  came  Isefore  the  full 
House  on  February  3,  1994.  However,  I  will 
vote  against  the  House/Senate  conference  re- 
port tjecause  I  am  opposed  to  the  earthquake 
assistance  bill  being  used  to  include  additional 
expenditures  and  policies  unrelated  to  genuine 
emergency  aid. 

The  integrity  of  the  goal  to  provide  emer- 
gency assistance  was  eroded  as  agencies  and 
Members  of  Congress  tacked  on  increased 
funding  requests  having  nothing  to  do  with 
emergency  aid.  Particularly  disturbing  for  me 
was  the  unwarranted  81 .2  billion — I  repeat,  S1 
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billion,  S200  million — handed  over  to  the  De- 
partment of  Defense.  I  spoke  out  against  this 
additional  funding  on  the  House  floor  when  I 
supported  Representative  Barney  Frank's  un- 
successful amendmen'  to  delete  the  defense 
funding.  It  never  should  have  t)een  included  in 
an  emergency  appropriations  bill.  This  emer- 
gency assistance  bill  has  nothing  to  do  with 
the  Defense  Department. 

This  IS  just  one  example  of  how  88. 8  billion 
t)ecomes  81 1  billion.  When  emergencies 
strike,  Congress  indeed  owes  affected  con- 
stituencies quick  and  deliberative  action.  How- 
ever, it  should  never  be  a  time  for  a  come- 
one-come-all  money  giveaway. 

Other  legislative  policy  agendas  are  also 
being  pushed  forward  in  the  earthquake  sup- 
plemental appropriations.  For  example.  Si  17.2 
million  will  be  make  available  for  cooperative 
space  ventures  t>etween  the  Republic  of  Rus- 
sia and  the  United  States;  SiO  million  has 
t>een  placed  in  this  bill  for  the  renovation  and 
preservation  of  Penn  Station  in  New  York  City. 
Additionally,  more  than  Si  million  has  been 
set  aside  for  Senate  congressional  operations. 
What  do  these  have  to  do  with  emergency  as- 
sistance? Nothing,  which  is  exactly  my  point. 
They  do  not  t^elong  in  this  bill. 

Other  Members  of  Congress  are  misusing 
this  emergency  appropriations  bill  as  an  op- 
portunity to  advance  immigration  policy. 
Changes  were  made  in  FEMA  benefits  for  un- 
documented individuals  affected  by  the  earth- 
quake. The  final  amendment  adopted  in  the 
Senate,  which  required  FEMA  to  determine 
the  legal  status  of  those  applying  for  disaster 
assistance,  was  crafted  in  a  matter  of  hours. 
How  will  individuals  who  lost  everything  prove 
they  are  citizens?  How  will  those  permanently 
locked  out  of  their  apartment  complexes  re- 
cover the  necessary  documentation  in  a  timely 
manner? 

This  policy  is  unworkable  and  inherently  dis- 
criminatory. Furthermore,  the  amendment 
overburdens  FEMA  and  the  INS.  FEMA's  first 
priority  ought  to  center  around  providing  as- 
sistance to  those  in  need,  and  the  INS  needs 
to  concentrate  its  work  along  our  kx)rders  to 
prevent  illegal  immigration  in  the  first  place. 
These  are  issues  that  deserve  deliberation 
and  investigation,  not  cursory  political  negotia- 
tions. If  representatives  fc>elieve  in  the  neces- 
sity of  limiting  FEMA  assistance  to  undocu- 
mented populations,  such  a  policy  should 
have  been  debated  and  scrutinized  during  the 
full  legislative  process. 

Everyone  loses  when  ill-prepared  and  hasty 
deals  are  struck  to  placate  Memt)ers  with  polit- 
ical agendas  that  stretch  beyond  emergency 
assistance.  It  is  critical  for  all  to  realize  that 
the  emergency  supplemental  appropriations 
stretches  beyond  emergency  assistance  for 
distressed  communities.  As  a  Member  of  Con- 
gress and  as  a  representative  for  the  residents 
of  Los  Angeles.  I  have  a  fervent  commitment, 
indeed  a  profound  obligation,  to  fight  for  our 
earthquake  victims.  Unfortunately,  in  the  end, 
the  conference  report  legislation,  with  its  tor- 
tured formulation  process  and  inexcusable  in- 
clusion of  unrelated  expenditures  and  policies, 
has  become  a  bill  can  no  longer  support. 

Thank  you,  Mr.  Speaker,  for  this  opportunity 
to  explain  my  efforts  and.  lamentably,  my  dis- 
appointment regarding  the  emergency  aid  leg- 
islation directed  to  help  the  victims  of  the  Los 
Angeles  area  earthquake. 
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STANDARDIZED  MONITORING  AND 
CONTROL  SYSTEM 


HON.  MAI-RICE  D.  HINCHEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  2, 1994 

Mr.  HINCHEY.  Mr.  Speaker,  at  a  time  when 
affordability  must  be  a  central  tenet  of  De- 
fense Department  acquisition,  I  would  like  to 
call  the  attention  of  my  colleagues  to  a  pro- 
gram that  will  reduce  costs  while  rationalizing 
and  modernizing  the  control  and  monitoring 
systems  in  the  Navy's  surtace  fleet.  This  sys- 
tem, the  standaridized  monitoring  and  control 
system  [SMCS]  has  recently  been  the  subject 
of  a  feature  article  in  Surtace  Warfare,  the 
Navy's  journal  for  professionals  in  this  area.  It 
IS  manufactured  by  my  constituents  at  CAE- 
Link  Corp.  in  Binghamton,  NY. 

The  standard  monitoring  and  control  system 
will  bring  the  surtace  fleet  Into  the  digital  age. 
Not  only  will  it  permit  a  vessel  to  operate  more 
efficiently,  but  SMCS  should  also  increase  sur- 
vivability and  reduce  costs  for  training  oper- 
ations, maintenance,  manpower,  and  spare 
parts.  The  system's  cost  is  modest  when  com- 
pared to  the  total  costs  associated  with  the 
control  sytems  now  in  place. 

These  innovations  can  also  be  tied  to  a 
state-of-the-art  battle  damage  control  system 
[BDCS],  which  is  also  built  by  CAE-Link. 
BDCS  will  allow  operation  in  high-threat  situa- 
tions and  enable  crews  to  t>e  trained  in  how  to 
handle  many  different  scenarios  on  shiptx)ard. 
Both  systems  are  now  operating  effectively  in 
the  surtace  fleet.  Binghamton  is  proud  that  its 
products  are  contributing  immensely  to  the 
safe,  successful,  and  efficient  operation  of  our 
fleet  as  it  sails  into  the  next  century. 

Mr.  Speaker,  I  ask  for  unanimous  consent 
that  the  article  "21st  Ceniury  Engineers  Enter 
New  Frontier"  appear  in  the  Congressional 
Record. 

21ST-CENTURY  ENGINEERS  ENTER  NEW 
FRONTIER 

(By  Lt.  Jon  P.  Walman) 
Computer  networks  and  advanced  elec- 
tronics are  no  longer  the  sole  domain  of 
twidgets  and  ops  types  in  CIC.  Snipes, 
putdown  those  green  logs  and  man  your  key- 
boards! With  the  recent  commissioning  of 
Osprey  ( MHS-51  )-class  coastal  minehunters, 
the  soon-to-be  built  LPD  17-class  amphibious 
assault  shops  and  planned  upgrades  to 
Arleigh  Burke  destroyers,  a  new  ear  of  digi- 
tal electronics  for  integrated  machinery  con- 
trol and  minitoring  has  arrived. 

As  more  and  more  bits  of  information  are 
able  to  be  collected,  condensed  and  passed 
from  one  place  to  another,  computer  tech- 
nology continues  to  dramatically  change 
just  about  every  industry  in  America.  The 
advent  of  digital  control  technology,  for  ex- 
ample, has  had  a  profound  impact  in  indus- 
tries such  as  manufacturing  (process  con- 
trol), military  commercial  aircraft  design 
and  more  recently,  combatant  shipbuilding. 
Ever  wondered  how  two  pilots  can  effectively 
control  a  Boeing  757  with  two  gas  turbine  en- 
gines and  all  the  electronic  and  auxiliary 
systems  that  support  it?  The  answer  is  digi- 
tal control  technology. 

The  introduction  of  gas-turbine  propulsion 
to  naval  combatants  in  the  early  1970s 
marked  the  beginning  of  widespread  use  of 
electronics  and  automation  in  engineering 


EXTENSIONS  OF  REMARKS 

spaces.  Since  then.  Improved  hardware  and 
software  design  has  led  to  the  highly  auto- 
mated and  intelligent  DDG-51  machinery 
control  system. 

The  Osprey's  AN'SSQ-109  Machinery/Ship 
Control  System  (MSCS),  however,  is  a  fully 
integrated  monitoring  and  control  system 
that  uses  distributed  processing.  a 
triplicated  databus  and  a  CRT-based  man- 
machine  interface.  Designed  by  CAE  Elec- 
tronics. SSQ-109  is  also  the  first  integrated 
system  that  allows  both  steering  and  propul- 
sion to  be  controlled  from  the  pilot  house, 
CIC  or  the  central  control  station. 

In  the  same  manner  Arleigh  Burke  de- 
stroyers use  six  central  microcomputers  (AN 
UYK-44)  for  a  system  that  monitors  and  con- 
trols the  functions,  health  and  status  of  its 
engineering  plant,  the  SSQ-109  system  uses 
three  distributed  computers  (enclosed  in 
three  data  acquisition  enclosures)  to  control 
and  monitor  hull,  mechanical  and  electrical 
systems  (H.M.  &£)  systems  aboard  Osprey. 
The  SSQ-109's  distributed  computer  archi- 
tecture and  fully  digital  electronics  expand 
system  functionality  to  include:  propulsion 
machinery;  steering  control;  auxiliary/ancil- 
lary machinery;  electrical  power  generation 
distribution  machinery;  trend  monitoring; 
integral  electronic  telegraph  system;  inte- 
gral Voith  Schneider  propeller  controllers; 
built-in-testing  to  the  single  line-replaceable 
unit;  damage  control  and  monitoring;  com- 
bat systems  interface. 

COMMONALITY  AND  MODULARITS' 

By  incorporating  distributed  software  and 
built-in  hardware  redundancy,  the  SSQ-109 
M.SCS  provides  a  highly  reliable,  rapid-re- 
sponse system  which  enhances  total  ship 
survivability  and  affordability  through  com- 
monality. All  associated  hardware  and  soft- 
ware is  modular  by  design  to  ensure  maxi- 
mum interchangability  and  minimum  life- 
cycle  cost.  More  importantly,  because  the 
software  modules  are  common  to  all  digital 
platform  controllers,  man-machine  interface 
(MMI)  functions  and  remote  data-acquisition 
units,  battle  damage  to  a  central  processing 
unit — where  a  single  point  of  failure  would 
severely  limit  a  ship's  machinery  systems- 
is  otherwise  avoided. 

Distributed  computers  effectively  coordi- 
nate engine  power  and  changeover,  monitor 
electrical  switchboard  loads,  and  control 
propeller  pitch  and  auxiliary  systems  using 
the  common  software  suite.  All  operation 
software  is  capable  of  on-line  calibration  and 
is  based  on  erasable  programmable  read-only 
memory  (EPROM)  that  allows  (with  the  ap- 
propriate built-in  safeguards)  for  on-line, 
software  changes  of  set  points. 

The  CRT-based  MMI  software  resides  in 
the  operator  consoles  and  displays  the  color 
pages  used  to  monitor  and  control  platform 
machinery.  Each  color  CRT  display  uses  a 
hierarchically  organized  mimic-page  format 
which  allows  the  operator  to  monitor  the 
status  and  control  machinery  from  any  of 
the  MSCS  consoles. 

In  addition,  a  built-in-test  (BIT)  system 
provides  continuous  diagnostics  of  electronic 
components  to  any  of  36  single  line-replace- 
able units  (LRU)— this  compares  to  more 
than  200  LRUs  used  in  previously  built  Navy 
machinery  control  systems.  Displayed  auto- 
matically on  the  operator  consoles,  BIT  mes- 
sages have  the  reduced  Mean  Time  to  Repair 
of  less  than  20  minutes. 

The  SSQ-109  MSCS  represents  the  baseline 
for  monitoring  and  control  systems  of  the  fu- 
ture. The  Navy  has  contracted  CAE-Link  to 
design  and  build  the  advanced  development 
model  (ADM)  for  the  Navy's  Standard  Mon- 
itoring and  Control  System  iSMCS).  In  sup- 
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port  of  affordability  through  commonality, 
the  Navy's  strategy  is  to  eventually  use 
SMCS  as  the  standard  control  system  aboard 
all  Navy  ships,  both  new  construction  and 
back-fit. 

••Unquestionably,  one  of  the  principal  driv- 
ers for  the  development  of  this  system  is  the 
realization  of  cost  savings  from  and  adapt- 
ability of  technologies  now  available  in  pri- 
vate industry,"  said  CAPT  G.R.  Whaley. 
Head  of  Controls  and  Monitoring  Systems 
Group,  Engineering  Directorate  of  NAVSEA. 

SMCS  will  expand  upon  SSQ-109 
functionality  by  incorporating  enhanced 
equipment  health  monitoring.  comt»t  sys- 
tems support,  damage  control  and  onboard 
training  features. 

E(3UIPMENT  HEALTH  .MONITORING 

Today's  surface  ship  engineers,  especially 
steam  engineers,  from  fireman  to  chief  engi- 
neer, bear  the  time  and  labor-intensive  task 
of  reading,  logging  and  analyzing  machinery 
plant  data  on  a  continuous  basis.  These  du- 
ties are  vitally  important  to  ensuring  the 
safe  operation  of  the  plant.  Unfortunately, 
engineers  haven't  had  much  support  from  ad- 
vanced computer  technology  in  meeting 
these  essential  requirements — until  now. 

New  equipment  health  monitoring  (EIHM) 
software  acts  as  the  enabling  technology 
which  gathers  and  archives  operating  infor- 
mation on  a  computer  hard  drive  and  per- 
mits analysis  of  equipment  sensor  data  to  as- 
sist in  determining  machinery  faults.  This 
can  eliminate  the  need  to  maintain  a  mul- 
titude of  engineering  logs  and  save  an  engi- 
neer a  great  deal  of  time  spent  evaluating 
data  and  formulating  a  meaningful  analysis. 
The  EHM  software:  gathers  and  stores  infor- 
mation such  as  running  hours,  number  of 
starts,  fuel  consumption  and  number  of 
washes  (gas  turbine);  provides  trend  plots 
and  all  sensor  Information;  collects  and  ana- 
lyzes vibration  data  from  fitted  sensors  and 
allow  external  inputs  from  portable  vibra- 
tion-monitoring devices;  compares  gas  path 
data  from  the  gas  turbines  to  model  data  and 
highlights  deviations  from  the  norms; 
records  engine  performance  data  for  gas-tur- 
bine and  diesel  steady-state  operating  condi- 
tions; keeps  a  maintenance  log  to  determine 
the  type  and  frequency  of  maintenance  ac- 
tions. 

Additionally,  the  trend  analyses  performed 
by  EHM  software  serve  as  an  ideal  founda- 
tion for  condition-based  maintenance  (CMB). 
This  new  maintenance  philosophy  bases  pre- 
ventive maintenance  actions  upon  equip- 
ment condition  instead  of  its  expect  life 
cycle  (time-based).  CBM  is  proving  to  have 
significant  maintenance  and  cost  benefits. 

UNITING  DECKS  ABOVE  AND  BELOW 

The  combat  systems  interface  is  a  planned 
subsystem  of  the  SMCS  that  will  integrate 
information  from  both  combat  and  machin- 
ery control  systems  under  one  data-control 
system.  An  electronic  gateway  with  the  com- 
bat system  will  provide  immediate  combat- 
threat  alerts  to  the  machinery  control  sys- 
tem and  can  be  set  to  automatically  increase 
machinery  readiness.  This  datalink  will  also 
be  integrated  with  damage  control  programs 
and  data  bases  to  help  determine  the  extent 
of  equipment  damage. 

In  addition,  the  SMCS  will  be  capable  of 
tailoring  a  ship's  H.  M  and  E  systems  to  sup- 
port its  imme(liate  mission  as  defined  by  the 
ship's  doctrine.  Software-controlled  load 
shedding,  for  example,  is  accomplished  by 
independently  selecting  support  systems 
that  are  essential  to  a  particular  mission 
and  giving  them  a  higher  priority  than  less- 
important  systems.  'A'hen  power  is  limited 
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due  to  battle  damage  or  a  major  accident, 
this  capability  enables  a  ship  to  continue  its 
mission  with  uninterrupted  support  from 
vital  systems. 

TOTAL  SHIP  SURVIVABILITY 

Fast  control -system  response  times  for 
combat,  machinery  and  damage  control  are 
critical  to  the  safe  operation  and  surviv- 
ability of  a  ship.  Consequently.  CAE-Link  is 
expanding  its  digital  control  technology  to 
include  a  damage  control  system  in  support 
of  TSS. 

Rapid  exchange  of  damage  control  infor- 
mation is  revolutionizing  damage  control 
procedures  on  board  USS  Amio  commanded 
by  CAPT  P.M.  Balisle.  The  prototype  Battle 
Damage  Control  System  (BDCS)  is  a  nine- 
node  computer  network  that  provides  instan- 
taneous damage  control  communications 
throughout  the  ship  and  offers  real-time  de- 
cision aids  to  assist  in  fighting  a  damaged 
ship. 

By  displaying  battle  damage,  fire-fighting 
status,  combat  systems  readiness  and  other 
critical  information  to  each  node,  the  BDCS 
eliminates  the  need  for  grease-pencil  status 
boards  and  plotting.  Instead,  the  system  al- 
lows repair  party  officers  and  warfare  super- 
visors to  simultaneously  communicate  the 
DCA,  CSOOW  and  CO  using  DC  and  CSOSS 
symbology,  minimizing  the  need  for  sound- 
powered  phone  talkers  and  message  runners. 

Running  from  distributed.  IBM-compatible 
80486  computers  tied  together  on  Ethernet. 
CRT  windows  display  information  such  as 
ship  drawings,  combat  systems  and  engineer- 
ing readiness  and  deactivation  diagrams, 
compartment  check-off  lists,  a  main  space 
fire  doctrine  check-off  list,  repair-locker  in- 
ventories and  a  Commander's  Summary  for 
each  area.  It  also  contains  programs  for  plot- 
ting detailed  damage  control  status,  setting 
boundaries,  calculating  stability  and  esti- 
mating battle  damage. 

Another  feature  of  the  BDCS  is  its  on- 
board training  capability  which  allows  dam- 
age control  training  teams  to  develop  sce- 
narios, from  a  daily  inport  fire  drill  to  a 
complex  TSS  exercise.  Recorded  and  played 
back  to  the  crew  these  scenarios  serve  as  a 
highly  accurate  post  exercise  report  as  well 
as  a  valuable  interactive  training  tool. 

The  advantages  of  fully  digital  machinery 
control  systems  installed  in  Osprey  and 
planned  for  the  LPD  17  (formerly  LX)  and 
later  variants  of  Arleigh  Burke  destroyers 
are  particularly  valuable  during  the  Navy's 
transition  to  a  smaller  force.  Faced  with 
stringent  operational  and  maintenance 
(O&M)  budgets,  surface  Navy  leaders  realize 
that  these  systems  not  only  help  to  improve 
material  readiness,  but  also  lower  operating 
costs  by  minimizing  hardware  and  manpower 
requirements. 

Although  it  seems  as  if  it  would  require  a 
•'computer  whiz"  to  operate  and  understand 
the  advanced  electronics  associated  with  a 
machinery  control  system,  this  is  simply  not 
the  case.  The  basic  principles  can  be  learned 
quickly  by  engineers  totally  unfamiliar  with 
the  system  and  its  method  of  operation. 
Moreover,  the  embedded  training  available 
with  SSQ-109,  BDCS  and  SMCS  allows  opera- 
tors to  develop  and  maintain  their  pro- 
ficiency inport  of  at  sea. 


EXTENSIONS  OF  REMARKS 

NUCLEAR  PROLIFERATION  IN 
SOUTH  ASIA 


March  2,  1994 


HON.  DAN  BIRTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March.  2,  1994 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  I 
would  like  to  insert  in  the  RECORD  an  excellent 
column  written  by  my  colleague  from  Indiana, 
Mr.  Hamilton,  about  the  Pressler  amendment 
and  nuclear  proliferation  in  South  Asia. 

Chairman  Hamilton  makes  the  point,  quite 
correctly,  that  the  Pressler  amendment  hasn't 
worked,  and  encourages  India  to  avoid  mean- 
ingful negotiations  with  Pakistan  because  cur- 
rent United  States  policy  punishes  only  Paki- 
stan. My  colleague  calls  for  replacing  the 
Pressler  amendment  with  a  more  even-hand- 
ed policy  that  would  pursue  attainable  goals, 
such  as  encouraging  tx)th  India  and  Pakistan 
to  take  part  in  regional  negotiations  toward  re- 
versing the  nuclear  arms  race. 

I  agree  wholeheartedly  with  the  sentiments 
expressed  by  my  colleague.  In  fact,  I  have  ad- 
vocated replacing  the  Pressler  amendment 
with  a  more  clearly  thought-out  policy  for  a 
number  of  years.  I  hope  all  of  my  colleagues 
will  read  Lee's  thoughtful  piece  and  support 
efforts  to  develop  a  workable,  more  eflective 
policy  toward  nuclear  nonproliferation  in  South 
Asia  this  year. 

[From  the  New  York  Times,  Feb.  22,  1994] 

Bo.MB  Scares 

(By  Lee  H.  Hamilton) 

American  nonproliferation  policy  in  South 
Asia  isn't  working.  Both  India  and  Pakistan 
have  the  capacity  to  develop  nuclear  weap- 
ons in  short  order.  The  barn  door  is  open,  the 
horse  long  gone. 

This  troubling  fact  should  guide  Congress 
and  the  Clinton  Administration  in  the  next 
few  months  as  they  reconsider  the  Pressler 
amendment,  which  has  driven  U.S.  policy  on 
the  issue  since  1985.  The  amendment,  spon- 
sored by  Senator  Larry  Pressler  of  South  Da- 
kota, bans  most  U.S.  aid  to  Pakistan  unless 
the  President  certifies  that  Pakistan  does 
not  possess  a  nuclear  explosive  device. 

The  aim  was  to  induce  Pakistan  to  forgo 
its  nuclear  capability.  Unfortunately,  the 
premise  is  obsolete.  Since  1990.  U.S.  officials 
have  been  unable  to  make  such  a  certifi- 
cation, and  U.S.  assistance  and  military 
sales  to  Pakistan  have  all  but  dried  up. 

This  policy  has  damaged  U.S.  relations 
with  Pakistan.  A  long  partnership  has  been 
undermined  by  feelings  of  suspicion  and  be- 
trayal. As  U.S.  influence  in  Pakistan  has  de- 
clined. Chinese  and  Iranian  influence  has  in- 
creased. Our  impact  on  democracy  and 
human  rights  has  diminished  at  a  time  when 
Pakistan  is  trying  to  break  with  its  authori- 
tarian past.  Our  ability  to  stem  the  flow  of 
drugs  from  the  region— the  second-largest 
supplier  of  heroin  to  the  U.S.— has  been  un- 
dercut. 

These  costs  might  have  been  acceptable  if 
our  nonproliferation  policy  were  working. 
But  it  isn't.  Pakistan  clearly  has  no  inten- 
tion of  complying  with  the  Pressler  require- 
ments. Instead,  our  policy  risks  pushing 
Pakistan  into  the  arms  of  renegade  states 
like  Iran.  Libya  or  North  Korea,  which  would 
pay  handsomely  for  Pakistani  nuclear  se- 
crets. And  the  policy  encourages  India  to 
avoid  meaningful  negotiations  with  Paki- 
stan, since  it  is  content  with  a  policy  that 
punishes  only  Pakistan. 


The  solution  is  not  to  abandon  our  non- 
proliferation  goals  for  South  Asia,  but  to 
pursue  attainable  ones.  Recognizing  that 
both  India  and  Pakistan  have  nuclear  capac- 
ities, we  need  to  offer  both  of  them  incen- 
tives to  work  toward  a  nuclear-free  South 
Asia. 

The  need  could  hardly  be  more  urgent. 
James  Woolsey.  the  Director  of  Central  In- 
telligence, recently  named  South  Asia  as  the 
most  likely  place  for  the  outbreak  of  a  nu- 
clear conflict.  And  failing  to  stop  the  spread 
of  nuclear  weapons  in  South  Asia  would 
make  it  harder  to  keep  such  weapons  out  of 
the  hands  of  Iran.  Iraq  and  other  would-be 
nuclear  powers. 

A  realistic  nonproliferation  strategy  for 
South  Asia  would  start  out  with  these  four 
objectives: 

First,  it  would  focus  on  negotiating  a  com- 
prehensive test  ban,  something  the  U.S. 
Pakistan  and  India  can  all  agree  on. 

Second,  it  would  work  for  a  global  ban  on 
the  production  of  nuclear  material— another 
area  where  there  is  considerable  agreement 
among  the  three  countries. 

Third,  it  would  seek  a  ban  on  deploying 
missiles  in  the  subcontinent — a  substantial 
step  toward  a  nuclear-safe  South  Asia. 

Fourth,  it  would  try  to  draw  the  Chinese 
into  the  South  Asian  dialogue,  since  our 
nonproliferation  efforts  in  South  Asia  can 
succeed  only  if  India's  concerns  about  China 
are  adequately  addressed. 

There  are  other  ways  to  advance  our  non- 
proliferation  agenda.  We  should  urge  both 
India  and  Pakistan  to  be  full  participants  in 
next  year's  conference  to  review  the  Non- 
proliferation  Treaty.  And  we  should  hold  out 
South  Africa's  decision  to  disclose  and  aban- 
don its  nuclear  weapons  programs  as  a  model 
for  the  Asian  subcontinent. 

Once  India  and  Pakistan  are  co-operating 
on  nonproliferation.  we  can  pursue  other  im- 
portant goals — co-operation  at  the  U.N.  and 
on  global  hot  spots,  drug  control,  democracy 
and  human  rights. 

Repealing  the  Pressler  amendment  would 
be  controversial,  as  the  Clinton  Administra- 
tion learned  when  it  raised  the  possibility 
last  November.  But  by  revising  our  policy  to 
reflect  reality  in  South  Asia,  we  stand  a 
much  better  chance  of  achieving  not  only 
our  nonproliferation  objectives  but  other  im- 
portant goals. 


PROJECT  LONG  ISLAND;  A 
CENTURY  COUNCIL  COALITION 

HO.N.  RICK  L\Z!0 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Wednesday.  March  2.  1994 

Mr.  LAZIO.  Mr.  Speaker,  I  have  recently  be- 
come aware  of  the  formation  of  a  new  com- 
munity coalition  to  combat  drunken  driving  and 
underage  drinking  problems  in  Nassau  and 
Suffolk  Counties  called  Project  Long  Island:  A 
Century  Council  Coalition. 

This  coalition  of  leading  Long  Island  busi- 
ness, political,  media,  and  education  officials 
seeks  to  solve  problems  of  abuse  through 
public-private  cooperation  on  a  level  unprece- 
dented on  this  issue  in  the  Second  Congres- 
sional District.  Project  Long  Island's  first  initia- 
tive is  illustrative  of  the  benefits  of  working  to- 
gether. 

Project  Long  Island  obtained  the  support  of 
the  Long  Island  Taxi  and  Transportation  Oper- 
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ators  Association  in  an  intensive  holiday  sea- 
son effort  that  provided  more  than  1 ,200  Long 
Islanders  who  had  consumed  too  much  alco- 
hol to  drive  with  a  free  ride  home.  An  ongoing 
designated  dnver  campaign  is  planned  with 
the  support  of  the  local  chapters  of  the  New 
York  State  Restaurant  Association  and  United 
Restaurant,  Hotel,  Tavern  Association  of  New 
York. 

Plans  are  also  underway  for  other  legisla- 
tive, education,  and  enforcement  programs  de- 
signed to  make  the  abuse  of  alcohol  socially 
unacceptable.  This  innovative  campaign  is 
being  supported  by  the  Century  Council,  a 
not-for-profit  organization  dedicated  to  reduc- 
ing drunk  driving  and  underage  drinking  prot>- 
lems  throughout  the  United  States.  The  courv 
cil  was  founded  by  a  small  group  of  concerned 
brewers,  vintners,  distillers,  and  wholesalers.  It 
IS  currently  supported  by  more  than  750  firms. 

I  am  delighted  to  see  such  a  powerful  com- 
bination of  community  leaders  and  organiza- 
tions joining  together  to  solve  an  all  too  com- 
mon problem.  I  wholeheartedly  commend  the 
efforts  of  the  Century  Council  and  everyone 
involved  . 


UPDATE  ON  SITUATION  IN  EAST 
TIMOR 


HON.  TONT  P.  H.\LL 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  2, 1994 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  for  many 
years,  I  have  been  deeply  concerned  over  the 
tragedy  in  the  former  Portuguese  colony  of 
East  Timor,  which  was  invaded  and  occupied 
by  Indonesia  in  1975  and  has  since  been  the 
scene  of  widespread  repression  and  human 
suffering.  At  least  100,000  of  a  population  of 
less  than  700,000  perished  since  the  occupa- 
tion began,  far  from  the  spotlight  of  inter- 
national attention.  The  world  was  also 
shocked  by  the  televised  images  of  the  mas- 
sacre of  perhaps  more  than  250  people  that 
took  place  at  Santa  Cruz  cemetery  on  Noven> 
ber  12,  1991.  Both  before  the  1991  massacre 
and  subsequently,  I  have  been  joined  by  nu- 
merous colleagues  of  tx)th  parties  in  the 
House  and  Senate  in  expressing  concern 
at>out  this  situation. 

Last  March,  I  was  gratified  to  see  the  strong 
stand  of  the  Clinton  administration  at  the  Unit- 
ed Nations  Human  Rights  Commission  in  Ge- 
neva, where  the  United  States  for  the  first  time 
voted  for  a  resolution  on  the  East  Timor  situa- 
tion. Thereafter,  in  July,  President  Clinton 
raised  the  issue  of  human  hghts  in  East  Timor 
when  he  met  with  Indonesian  President 
Suharto  in  Tokyo.  President  Clinton  deserves 
credit  for  taking  these  actions. 

Nonetheless,  the  news  from  East  Timor  has 
continued  to  be  extremely  disturbing.  A  letter 
of  January  14,  1994  by  East  Timor's  highly  re- 
spected Roman  Catholic  bishop,  Carlos 
Ximenes  Belo,  outlines  recent  instances  of  tor- 
ture and  brutality,  as  well  as  problems  of  mis- 
sionary phests  who  are  seeking  extension  of 
their  residency  visas.  These  accounts  are  con- 
sistent with  similar  reports  received  by  other 
church  and  human  rights  organizations  over 
the  past  6  months,  and  belie  the  contention 
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that  the  situation  in  East  Timor  is  improving. 
The  consistent  nature  of  the  repression  in 
East  Timor  makes  it  clear  that  until  and  unless 
there  is  an  unmistakable  policy  decision  on 
the  part  of  the  Indonesian  military,  systematic 
abuse  of  East's  Timor's  people  will  continue. 

Consistent  and  assiduous  American  diplo- 
matic pressure  on  Indonesia's  leaders  is  need- 
ed to  encourage  Indonesia  to  respect  human 
rights  in  East  Timor  and  bnng  about  a  long 
overdue  peace  for  its  long-suffering  people. 
Now  is  not  the  time  to  relax  such  pressures. 
The  East  Timor  question  is  t)eing  discussed 
once  again  in  March  at  this  year's  session  of 
the  U.N.  Human  Rights  Commission.  I  strongly 
recommend  that  the  Clinton  administration 
continue  to  support  human  rights  and  peace 
initiatives  on  East  Timor  at  the  United  Nations 
in  both  New  York  and  Geneva,  and  in  regular 
high-level  diplomatic  exchanges  with  the  Indo- 
nesian Government.  I  call  upon  my  colleagues 
to  support  such  efforts.  The  situation  in  East 
Timor  demands  no  less. 

For  the  benefit  of  my  colleagues,  I  have  at- 
tached some  excerpts  of  Bishop  Belo's  Janu- 
ary 14,  1994  letter. 

Excerpts  From  the  Bishop  Belo's  Letter 

(1)  With  this  letter,  I  would  like  to  let  you 
know  that  torture  continues  in  East  Timor. 
On  December  23,  1993  in  the  parish  of  Ossu, 
County  of  Viqueque,  the  military  captured 
several  young  Catholics,  beat  them,  tortured 
them  and  forced  them  to  declare  that  they 
participated  in  a  subversive  meeting.  On 
January  4.  1994  in  Dili,  the  military  were 
waiting  for  a  young  man  named  Salvador 
Sarmento,  who  is  a  student  at  the  Pastoral 
Institute,  and  when  he  left  the  classroom 
they  took  him,  stuck  him  in  a  military  vehi- 
cle and  took  him  to  a  place  where  he  was 
kicked,  beaten,  tortured,  until  he  was  almost 
dead.  Then  they  forced  his  parents,  who  are 
illiterate,  to  declare  that  they  had  seen  their 
son  participate  in  subversive  meetings.  With 
these  kinds  of  injustices,  they  want  to  force 
a  declaration  that  Father  Sancho  Amaral  is 
a  priest  who  is  against  Indonesia. 

(2)  We  have  problems  with  regard  to  three 
of  our  Salesian  missionaries.  The  military  do 
not  want  to  extend  the  visas  of  Father 
Locatelli  (Italian).  Father  Andres  Calleja 
(Spaniard)  and  Father  Joao  de  Deus  (Por- 
tuguese), because  they  say  that  the  three  are 
helping  Fretilin. 

(3)  The  third  problem  has  to  do  with  our 
young  people.  The  Indonesian  authorities 
have  taken  more  than  400  young  East  Timor- 
ese to  Java  with  the  promise  of  work.  When 
they  arrived  there,  they  were  distributed 
amongst  a  number  of  factories  without  keep- 
ing the  initial  agreement,  there  were 
changes  of  factory  and  the  young  r>eople  did 
not  receive  a  sufficient  salary.  Many  of  the 
young  East  Timorese  in  Jakarta  suffer  like 
slaves.  Two  of  them  have  died  already.  Oth- 
ers are  being  persecuted  and  beaten.  It  is 
great  injustice  and  suffering. 


AMERICAN-UKRAINIAN 
RELATIONSHIP 


HON.  TOM  LANTOS 

ok  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  2, 1994 

Mr.  LANTOS.  Mr.  Speaker,  I  would  like  to 
submit  for  the  RECORD  the  following  commu- 
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nique  from  the  Center  for  Strategic  and  Inter- 
national Studies. 

Communique 

To  foster  a  closer  American-Ukrainian  re- 
lationship, a  group  of  concerned  American 
and  Ukrainian  citizens,  acting  in  their  pri- 
vate capacities,  have  established  a  joint 
American-Ukrainian  Advisory  Committee. 
Through  a  consultative  process,  the  Commit- 
tee will  seek  to  identify  opportunities  for 
closer  political  and  economic  cooperation  be- 
tween our  two  countries. 

The  Committee's  inaugural  meeting  was 
held  in  Washington  on  February  24.  The  par- 
ticipants included  the  following: 

On  the  American  side: 

Dwayne  O.  Andreas.  Chairman  of  the  Board 
and  Chief  Executive  of  Archer  Daniels  Mid- 
land Company;  Zbigniew  Brzezinski.  former 
National  Security  Adviser;  Gen.  John  R. 
Galvin.  USA(Ret.)  of  West  Point,  former 
NATO  Commander;  Michael  H.  Jordan, 
Chairman  and  Chief  Executive  of  Westing- 
house  Electric  Corporation;  Henry  Kissinger, 
former  Secretary  of  State;  George  Soros, 
Soros  Fund  Management. 

On  the  Ukrainian  side: 

Kostyantyn  Petrovych  Morozov,  former 
Minister  of  Defense;  Dmytro  Vasylyovych 
Pavlychko,  Chairman,  Permanent  Commis- 
sion on  Foreign  Affairs  of  Ukrainian  Par- 
liament; Borys  Ivanovych  Tarasyuk,  Deputy 
Minister  of  Foreign  Affairs:  VolodjTnyr 
Oleksandrovych  Sumin.  Chairman.  Council 
of  Entrepreneurs  of  Ukraine.  In  addition, 
present  at  the  meeting  were  Ambassador 
Oleh  Grygorovych  Bilorus  and  Yuliy 
Yakovlevych  loffe.  Head  of  the  Ukrainian 
Trade  Mission  in  Washington,  and  former 
Deputy  Prime  Minister. 

Unavoidably  absent  from  the  meeting  were 
two  American  members  (Frank  Carlucci. 
Carlyle  Group,  and  former  Secretary  of  De- 
fense: and  Malcolm  S.  Forbes.  President  and 
Chief  Executive  Officer.  Forbes  Magazine) 
and  three  Ukrainian  members  (Viktor 
Mykhaylovych  Pynzenyk.  former  Deputy 
Prime  Minister  for  Economic  Reform  and 
People's  Deputy.  Parliament  of  Ukraine; 
Anton  Denysovych  Buteiko.  advisor  to  the 
President  of  Ukraine:  and  Volodymyr 
Borysovych  Hrynyov.  Deputy,  Parliament  of 
Ukraine). 

Those  present  agreed  on  the  following 
basic  principles: 

1.  That  an  independent  and  secure  Ukraine, 
in  its  internationally  recognized  borders,  is 
in  the  U.S.  national  interest; 

2.  That  a  closer  American-Ukrainian  rela- 
tionship is  not  directed  at  any  other  state: 
and  that  the  United  States  should  pursue  an 
evenhanded  relationship  with  both  Russia 
and  Ukraine,  specifically  in  regard  to  high 
level  visits,  economic  aid,  and  other  forms  of 
cooperation; 

3.  That  a  cooperative  Ukrainian-Russian 
relationship,  based  on  respect  for  each  oth- 
er's sovereignty  and  territorial  integrity, 
and  of  other  norms  and  principles  of  inter- 
national law,  is  not  only  in  the  interest  of 
both  these  countries  but  also  in  America's 
interest: 

4.  It  is  essential  to  create  new  mechanisms 
of  American-Ukrainian  consultations  on  na- 
tional security  issues,  including  its  military, 
economic,  technological,  environmental,  and 
informational  components; 

5.  That  a  comprehensive  reform  program 
for  the  Ukrainian  economy,  that  will  inspire 
public  confidence  by  instilling  hope  in  the 
citizenry  for  a  better  future,  is  an  overdue 
and  urgent  necessity; 

6.  That  the  United  States  should  take  the 
lead  in  the  development  of  comprehensive  G- 
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7,  IMF,  and  World  Bank  support  for  such  a 
program. 

To  further  the  above  goals,  a  number  of 
specific  recommendations  were  discussed. 
They  will  be  pursued  in  greater  depth  by  the 
Committee's  task  forces  both  in  Washington 
and  in  Kyiv. 

The  next  meeting  of  the  Advisory  Commit- 
tee will  be  held  in  Kyiv  at  a  date  to  be  mutu- 
ally agreed  later  in  the  year. 


EXTENSIONS  OF  REMARKS 

to  encourage  my  colleagues  to  take  note  of 
this  anniversary  and  to  appreciate  the  profes- 
sionalism and  patience  of  these  people  who 
help  make  our  jobs  productive. 


March  2,  1994 


March  2,  1994 


DIETARY  SUPPLEMENTS  ARE 
BENEFICIAL  TO  GOOD  HEALTH 


THE  75TH  ANNIVERSARY  OF  THE 
OFFICE  OF  THE  LEGISLATIVE 
COUNSEL 


HO.N.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  2,  1994 

Mr.  WAXMAN.  Mr.  Speaker,  I  want  to  take 
this  occasion  to  note  that  last  week  was  the 
75th  anniversary  of  the  establishment  of  the 
Office  of  the  Legislative  Counsel  of  the  House. 
In  the  midst  of  our  daily  debates  on  legislation, 
we  should  stop  for  a  moment  and  recognize 
the  men  and  women  who  work  in  this  office, 
and  we  should  also  acknowledge  that,  to  the 
extent  that  there  is  clarity,  reason,  and  struc- 
ture to  the  legislation  we  debate,  it  is  largely 
t)ecause  of  their  efforts. 

Unthinkable  as  it  is  now  that  the  Congress 
should  ever  have  t>een  without  a  legislative 
counsel,  it  was  not  until  1919  that  the  Con- 
gress established  a  formal  drafting  service  for 
legislation.  That  service,  built  upon  the  work  of 
the  Law  Librarian  of  the  Library  of  Congress, 
was  created  as  part  of  the  Revenue  Act  of 
1918.  which  was  enacted  75  years  ago  today. 
More  than  50  years  later,  the  Office  of  Legisla- 
tive Counsel  was  formally  chartered  to  serve 
as  It  does  today. 

The  office  now  is  composed  of  fewer  than 
50  people,  about  two-thirds  of  them  staff  attor- 
neys. The  office  drafts  bills  and  amendments 
on  a  nonpartisan  basis  and  advises  all  Mem- 
bers of  the  scope  and  effect  of  current  law 
and  proposed  legislation.  In  the  words  of  its 
charter,  the  office  assists  the  House  "in  the 
achievement  of  a  clear,  faithful,  and  coherent 
expression  of  legislative  policies."  The  office 
does  so,  for  Democrats,  Republicans,  and 
Independents  alike,  taking  no  position  on  the 
advisability  of  policy  and  acting  only  to  ensure 
that  whatever  language  is  enacted  clearly 
states  the  authors'  intent. 

I  have  worked  with  this  office  for  years  now. 
Indeed,  the  current  Legislative  Counsel  of  the 
House,  David  Meade,  has  drafted  most  of  the 
public  health  law  of  the  land  and  has  worked 
closely  with  the  majonty  and  minority  of  the 
Subcommittee  on  Health  and  the  Environment. 
He  has  advised  us  constantly  on  the  law  and 
our  proposals  to  amend  it.  and  he  is  person- 
ally responsible  for  making  the  statutes  plain 
and  direct  and  stylistically  clear.  Now,  in  his 
current  role  as  the  head  of  the  office,  he  over- 
sees a  staff  who  have  undertaken  everything 
from  clean  air  to  health  reform  to  AIDS  policy 
for  the  subcommittee. 

I  want  to  express  my  appreciation  to  Mr. 
Meade  and  to  his  staff  for  their  diligent  efforts 
on  behalf  of  the  Health  Subcommittee  and  all 
their  other  clients  in  the  House.  I  want  to  con- 
gratulate this  office  for  their  work.  And  I  want 


HON,  ELTON  GALLEGLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  March  2, 1994 
Mr.  GALLEGLY.  Mr.  Speaker,  the  subject  of 
health  care  reform  seems  to  be  the  talk  of  the 
town  these  days.  While  more  and  more  politi- 
cians are  talking  about  health  care  reform,  one 
of  the  trends  in  our  Nation  is  the  increasing  at- 
tention   among    people    toward    health    con- 
sciousness and  preventative  measures. 

Scientific  evidence  is  mounting  that  one 
thing  people  can  do  to  promote  good  health  is 
to  consume  dietary  supplements,  and  two  re- 
cent articles  in  respected  scientific  publications 
reinforce  that  view. 

In  the  December  8,  1993,  issue  of  the  Jour- 
nal of  the  American  Medical  Association,  an 
editorial  appeared  concerning  the  importance 
of  adequate  vitamin  intake.  In  the  past,  it  was 
noted  that  a  balanced  diet  was  sufficient  and 
that  vitamin  supplements  were  not  necessary. 
This  is  no  longer  the  case. 

And  in  January  of  this  year,  the  editors  of 
the  University  of  California  at  Berkeley 
Wellness  Letter,  published  by  the  university's 
school  of  public  health,  said  they  were  now 
convinced  that  supplements  are  beneficial  as 
well. 

Proper  nutrient  intake  not  only  helps  prevent 
disease,  but  is  essential  to  maintaining  good 
health.  Unfortunately,  most  Americans  do  not 
get  even  the  recommended  dietary  allow- 
ance— RDA — of  many  nutrients  from  their  nor- 
mal diets  and  have  chosen  to  supplement 
their  diet  with  vitamins,  minerals,  and  other 
nutritional  substances. 

The  scientific  evidence  continues  to  mount 
supporting  the  importance  and  the  necessity 
of  vitamin  supplementation.  A  striking  example 
is  the  relationship  between  folic  acid  supple- 
ments and  the  reduction  in  neural  tube  birth 
defects.  A  simple  multivitamin  of  0.4  mg  taken 
daily  by  women  of  childbearing  age  can  re- 
duce ttie  risk  of  neural  tube  birth  defects  by 
approximately  70  percent.  Neural  tube  birth 
defects  now  occur  in  about  1  of  1.600  preg- 
nancies, resulting  in  the  birth  of  2,500  affected 
infants  each  year.  Although  most  survive, 
many  are  in  need  of  extensive,  lifelong  medi- 
cal care,  which  can  have  a  staggering  effect 
on  these  children  and  our  families. 

Mr.  Speaker,  1  am  inserting  the  editorial 
from  the  December  8,  1993,  issue  of  the  Jour- 
nal of  the  American  Medical  Association,  and 
the  editorial  from  the  January  1994  issue  of 
the  University  of  California  at  Berkeley 
Wellness  Letter  in  the  Congressional 
Record. 
The  material  follows: 
[From  the  Journal  of  the  American  Medical 

Association.  Dec.  8.  1993] 
Homocysteine  and  Marginal  Vitamin  Defi- 
ciency—The  Importance  of  Adequate  Vi- 
tamin Intake 

Apart  from  calcium  and  iron  requirements, 
nutrition  in  general   (and  vitamins  in  par- 


ticular) has  traditionally  rated  only  a  pass- 
ing nod  in  medical  school.  Physicians  in 
training  are  typically  taught  that  a  "bal- 
anced" diet  is  sufficient  and  that  hardly  any- 
one really  needs  vitamin  supplements.  Al- 
though frank  vitamin  deficiency  is  now  un- 
common in  the  United  States,  many  inves- 
tigators have  long  suspected  that  large  seg- 
ments of  the  US  population  are  consuming 
suboptimal  levels  of  several  micronutrients; 
in  recent  years,  compelling  evidence  has 
emerged  that  supports  this  contention.  In 
national  surveys,  a  substantial  proportion  of 
the  US  population  consumes  levels  of  several 
vitamins  that  are  well  below  recommended 
intakes,  and  recent  evidence  strongly  indi- 
cates that  such  low  intakes  are  associated 
with  serious  health  consequences.  The  most 
striking  recent  example  is  the  finding  that 
folic  acid  supplements  can  reduce  the  risk  of 
neural  tube  defects  by  approximately  70%. 
That  relationship  was  demonstrated  in  ob- 
servational epidemiological  studies  describ- 
ing an  inverse  association  with  multiple  vi- 
tamin use.  and  confirmed  by  randomized 
clinical  trials.  The  implication  of  those  stud- 
ies is  that  suboptimal  consumption  of  folate 
exists  among  at  least  a  subgroup  of  women 
of  childbearing  age.  The  inverse  relationship 
between  consumption  of  fruits  and  vegeta- 
bles and  cancer  risk,  as  seen  in  dozens  of 
studies,  further  suggests  that  large  segments 
of  our  population  are  at  risk  of  serious  dis- 
ease due  to  inadequate  diets,  although  cause- 
and-effect  relationship  has  not  been  proved. 
In  a  recent  large  prospective  study,  intake  of 
vitamin  A  was  inversely  related  to  risk  of 
breast  cancer,  and  among  those  with  the 
lowest  intakes  from  diet,  use  of  supplements 
containing  vitamin  A  was  associated  with 
lower  risk.  Also,  in  a  recent  randomized 
trial,  elderly  Canadians  given  multivitamin, 
multimineral  supplements  had  half  the  risk 
of  various  infections  compared  with  the  pla- 
cebo group.  Two  large  recent  studies  found 
that  men  and  women  taking  vitamin  E  sup- 
plements of  at  least  100  lU  per  day  {a  level 
exceeding  that  found  even  in  good  diets)  had 
a  40%  lower  risk  of  coronary  heart  disease. 

In  the  present  issue  of  The  Journal.  Selhub 
and  colleagues  report  on  the  vitamin  status 
of  the  elderly  participants  in  the  Fra- 
mingham  Study  and  provide  further  evidence 
that  suboptimal  intake  of  several  vitamins  is 
common,  even  in  a  population  enrolled  in  a 
long-term  health  survey.  They  measured  in- 
take of  vitamins  B»  and  3,1  and  folate,  their 
blood  levels,  and  a  metabolic  marker  of  sub- 
optimal  intake  of  those  vitamins,  plasma 
homocysteine  concentration.  Their  findings 
are  striking.  In  this  population  sample,  even 
after  taking  into  account  supplement  use, 
about  20%  were  consuming  less  than  the  cur- 
rent recommended  dietary  allowance  (RDA) 
for  folate.  More  important  was  the  finding 
that  the  homocysteine  concentration  in 
blood  rose  with  decreasing  folate  and  vita- 
min Bft  intakes  (and  blood  levels).  Individ- 
uals whose  folate  intake  reached  the  RDA 
(200  Mg  d  for  men  and  180  ngd  for  women)  still 
had  elevated  homocysteine  levels  compared 
with  those  with  higher  intake.  The  homo- 
cysteine concentration  did  not  reach  its 
nadir  until  folate  intake  approached  about 
400  M^  d.  a  level  that  was  attained  by  only 
about  40%  of  the  population.  Thus,  homo- 
cysteine elevations  were  not  limited  to  a 
small  subgroup  with  extremely  low  intake. 
The  findings  were  strengthened  by  the  close 
consistency  of  the  results  with  plasma 
folate:  the  homocysteine  concentration  ap- 
peared to  increase  among  those  in  the  lower 
half  of  the  population  classified  by  plasma 
folate  levels.  These  observations  support  the 


restoration  of  400  tigd  as  the  RDA  for  folate, 
which  was  the  RDA  level  until  recently. 

Similar  findings  were  observed  for  vitamin 
B».  The  nadir  for  homocysteine  were  not  seen 
until  vitamin  Bs  intake  approximated  the 
RDA  (2  mgd  for  men.  1.6  mg  d  for  women  i, 
but  half  the  population  had  levels  lower  than 
this.  These  findings  demonstrate  that  a  large 
proportion  of  the  elderly  do  not  consume 
adequate  folate  or  B^  as  judged  by  the  RDA 
standards,  or  by  the  impact  on  homo- 
cysteine. As  expected  in  an  elderly  popu- 
lation, inadequacies  in  Bn  levels  (also  asso- 
ciated with  elevated  plasma  homocysteine) 
appeared  to  be  more  related  to  absorption 
than  to  intake. 

Why  should  we  care  about  homocysteine? 
Early  studies  showed  that  individuals  with 
very  high  levels  of  homocysteine  (due  to  ge- 
netic metabolic  defects)  often  died  of  severe 
vascular  disease  in  their  teens  or  20s.  More 
recent  work  has  shown  that  even  moderately 
elevated  levels  are  associated  with  increased 
risk  of  cardiovascular  disease.  In  the  first 
prospective  study,  published  last  year  in 
JAMA,  participants  in  the  Physicians' 
Health  Study  with  homocysteine  concentra- 
tions greater  than  15.8  jimol  L  (the  95th  per- 
centile for  controls  in  that  population)  had  a 
threefold  increase  in  risk  of  myocardial  in- 
farction compared  with  men  with  normal 
levels,  independent  of  other  coronary  risk 
factors.  That  study  was  based  on  a  highly  se- 
lected, low-risk,  and  generally  well-nour- 
ished population.  In  the  elderly  Framingham 
population,  which  is  somewhat  more  rep- 
resentative of  the  US  population.  21%  had 
levels  above  15.8  iimol'L.  more  than  four 
times  the  proportion  among  the  physicians. 
The  epidemiologic  data  are  insufficient  to 
distinguish  whether  the  risk  associated  with 
homocysteine  is  limited  to  those  with  high 
levels,  or  whether  there  is  a  graded  associa- 
tion across  much  of  the  distribution,  as  with 
serum  cholesterol.  In  either  event,  an  ele- 
vated homocysteine  concentration  may  con- 
tribute to  a  substantial  fraction  of  myocar- 
dial infarctions  (and  perhaps  other  cardio- 
vascular outcomes)  in  the  United  States. 

Several  investigators  have  demonstrated 
that  elevated  levels  of  homocysteine  can 
often  be  normalized  with  nutritional  supple- 
ments, particularly  with  folate:  thus,  the  as- 
sociations observed  by  Selhub  et  al  are  very 
likely  to  be  causal.  However,  it  is  not  yet 
clear  that  reducing  elevated  homocysteine 
levels  decreases  the  risk  of  coronary  disease. 
Thus,  observational  studies  and  randomized 
trials  relating  intakes  of  folate  and  vitamin 
Bft  to  incidence  of  coronary  heart  disease  are 
needed.  Except  for  the  risk  of  masking  vita- 
min Bi;  deficiency,  which  is  very  small  if  it 
exists  at  all  at  intakes  of  less  than  1000  ttgi 
d.  folate  doses  several  times  greater  than  the 
RDA  have  no  known  toxic  effects.  Hence, 
randomized,  placebo-controlled  trials  of  pri- 
mary and  secondary  prevention  among  per- 
sons with  elevated  levels  of  homocysteine 
are  quite  feasible.  Trials  of  secondary  pre- 
vention would  be  simpler  because  a  smaller 
sample  size  would  be  needed  (due  to  the  high- 
er risk  of  a  subsequent  event)  and  because  a 
larger  proportion  of  such  patients  have  ele- 
vated homocysteine  concentrations  than  the 
general  population.  Compared  with  other 
treatments  and  preventives  currently  being 
tested,  such  trials  would  be  simple  and  rel- 
atively inexpensive  and  would  carry  a  rea- 
sonably good  likelihood  for  success.  The 
careful  work  of  Selhub  and  colleagues  under- 
scores the  importance  of  this  issue. 

As  we  await  the  initiation  and  completion 
of  such  studies,  is  it  appropriate  to  act  on 
the  accumulating  evidence?  Adequate  intake 
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of  folate  may  be  important  not  only  in  pre- 
venting neural  tube  defects  and  reducing  the 
risk  of  cardiovascular  disease  through  its  ef- 
fect on  homocysteine,  but  also  in  helping  to 
prevent  colon  polyps,  colon  cancer,  and  cer- 
vical cancer.  The  intake  of  folate,  vitamin 
Bf,.  and  some  other  micronutrients  appears 
to  be  inadequate  for  many  Americans,  and 
the  data  from  the  present  study  provide  fur- 
ther reason  for  individuals  to  consume  better 
diets:  five  servings  of  fruits  and  vegetables 
as  part  of  a  good  diet  would  bring  the  folate 
and  vitamin  B*  intakes  of  most  persons  to 
levels  adequate  to  prevent  high  homo- 
cysteine levels. 

However,  even  though  Americans  have 
been  told  to  eat  more  fruits  and  vegetables 
(the  best  source  of  folate)  for  decades,  large 
segments  of  our  papulation  are  still  far  from 
consuming  recommended  intakes.  Barriers 
include  more  than  just  education:  cost,  con- 
venience, and  hectic  lifestyles  also  contrib- 
ute. Consuming  an  optimal  level  of  vitamin 
Bft  is  even  more  complicated  as  red  meat  is  a 
major  source  of  this  vitamin,  but  also  is  an 
important  source  of  methionine  (the  meta- 
bolic precursor  of  homocysteine),  saturated 
fat.  and  cholesterol  intake.  In  recognition  of 
the  proven  relationship  between  inadequate 
folate  intake  and  risk  of  neural  tube  defects, 
the  Food  and  Drug  Administration  has  pro- 
posed to  fortify  flour  and  rice  with  this  nu- 
trient. 

Given  the  realities  of  US  diets,  uncertainty 
about  the  timing  and  effectiveness  of  folate 
fortification,  and  the  low  cost  and  apparent 
absence  of  toxic  effects  of  standard  RDA- 
level  multivitamins,  a  reasonable  argument 
can  be  made  for  recommending  such  supple- 
ments for  many  individuals.  Although  the 
benefits  of  such  supplements  have  not  been 
proved,  except  for  reducing  neural  tube  de- 
fects, physicians  must  often  weigh  risks  and 
benefits  in  the  absence  of  complete  informa- 
tion. 

Recommending  the  use  of  such  supple- 
ments should  not  deter  efforts  to  improve  di- 
etary intake  of  fruits  and  vegetables,  par- 
ticularly since  fiber  and  other  biologically 
active  components  of  vegetables  and  fruits, 
in  addition  to  recognized  nutrients,  appear 
to  play  important  functions  in  maintaining 
health.  Most  individuals  consuming  five 
servings  of  fruits  and  vegetables  per  day  (a 
minority  of  Americans)  would  not  benefit 
from  supplement  use.  Pending  results  from 
randomized  trials.  however.  vitamin 
supplementation  at  the  RDA  level  may  be 
beneficial  for  the  large  segment  of  the  US 
population  not  meeting  dietary  goals,  and  in 
particular  elderly  persons  and  women  of 
childbearing  age. 

Meir  J.  Stampfer,  MD.  DrPH. 
Walter  C.  Willett.  MD.  DrPH. 

[From  the  University  of  California  at 
Berkeley  Wellness  Letter.  January  1994] 
Ol'r  Vita.min  Prescription:  The  Big  Four 
The  editorial  board  of  the  Wellness  Letter 
headed  by  Dr.  Sheldon  Margen.  has  been  re- 
luctant to  recommend  supplementary  vita- 
mins on  a  broad  scale  for  healthy  people  eat- 
ing healthy  diets.  But  the  accumulation  of 
research  in  recent  years  has  caused  us  to 
change  our  minds— at  least  where  four  vita- 
mins are  concerned.  These  are  the  three  so- 
called  antioxidant  vitamins,  plus  the  B  vita- 
min folacin.  The  role  these  substances  play 
in  disease  prevention  is  no  longer  a  matter  of 
dispute. 

The  antioxidant  vitamins  are  E  and  C,  as 
well  as  beta  carotene,  a  plant  form  of  vita- 
min A.  (Beta  carotene,  one  of  the 
carotenoids,  is  not  strictly  classified  as  a  vi- 
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tamin:  once  thought  to  be  effective  only 
after  being  converted  to  vitamin  A  in  the 
body,  it  now  appears  to  have  important  func- 
tions of  its  own.)  Acting  at  the  molecular 
level,  these  antioxidants  inactivate  a  class  of 
particles  known  as  free  radicals.  A  free  radi- 
cal is  a  highly  reactive  atom  or  molecule 
that  carries  an  unpaired  electron  and  thus 
seeks  to  combine  with  another  molecule.  In 
humans,  the  most  common  free  radic:als  are 
"activated"  oxygen  molecules.  Free  radicals 
are  natural  by-products  of  many  normal 
processes  at  the  cellular  level  and  are  also 
created  by  such  environmental  factors  as  to- 
bacco smoke  and  radiation.  They  can  dam- 
age basic  genetic  material,  cell  walls,  and 
other  cell  structures,  and  in  the  long  run 
this  damage  can  t)€come  irreparable  and  lead 
to  disease.  But  the  antioxidant  vitamins  help 
mop  up  these  free  radicals  before  they  do 
their  dirty  work. 

A  high  intake  of  vitamins  C  and  E  and  beta 
carotene  seems  to  be  protective  against 
many  kinds  of  cancer,  including  oral,  esoph- 
ageal, and  reproductive.  They,  and  in  par- 
ticular vitamin  E.  may  lower  the  risk  of 
heart  disease  by  reducing  the  build-up  of 
plaque  in  coronary  arteries.  Vitamins  C  and 
E  seem  to  play  a  protective  role  against 
cataracts.  Antioxidants  may  even  delay 
some  effects  of  aging.  Indeed,  we  are  only  be- 
ginning to  understand  the  importance  of 
these  nutrients  and  how  they  work. 

Though  not  an  antioxidant,  folacin  (also 
called  folic  acid  or  folate)  has  been  shown  to 
prevent  certain  birth  defects  (see  Wellness 
Letter.  Noveml)er  1992 1.  and  increased  In- 
takes of  folacin  are  now  recommended  to  all 
women  in  their  childbearing  years,  unless 
they  are  absolutely  certain  of  not  becoming 
pregnant.  Folacin  may  also  protect  against 
cancer,  at  least  cervical  cancer.  More  discov- 
eries about  folacin.  too.  will  undoubtedly  be 
forthcoming. 

Ideally  your  vitamins  should  come  chiefly 
or  entirely  from  your  diet  rather  than  from 
pills.  Supplements  cannot  substitute  for  a 
healthy  diet.  There's  a  simple  reason  for 
this:  foods  supply  much  else  besides  vita- 
mins—minerals, fiber,  carbohydrates,  pro- 
teins, and  fats,  as  well  as  elements  we  have 
not  yet  even  discovered.  Furthermore,  many 
nutrients  require  synergy:  vitamin  C  helps 
you  utilize  iron,  for  instance,  and  vitamin  E 
helps  you  use  vitamin  K.  But  even  if  you  do 
eat  a  very  healthy  diet — and  most  Americans 
do  not — it's  unlikely  you  will  get  the  high 
levels  of  folacin  and  of  the  antioxidant  vita- 
mins many  authorities  think  you  need.  A  re- 
cent government  survey  found  that  only  9% 
of  Americans  are  eating  the  recommended 
minimum  of  five  servings  of  fruits  and  vege- 
tables (rich  in  antioxidants)  a  day. 

Optimal  doses  of  these  vitamins  are  still 
far  from  agreed  on.  Dr.  Gladys  Block  of  the 
University  of  California  at  Berkeley  and 
other  scientists  have  called  for  serious  na- 
tional debate  on  the  issues  of  fortifying  more 
foods  with  vitamins  and  recommending 
supplementation  for  more  groups.  The  Food 
and  Drug  Administration  recently  proposed 
that  folacin  t)e  added  to  flour,  bread,  and  ce- 
reals, which  are  already  enriched  with  other 
B  vitamins. 

what  you  should  do 

The  first  step  is  to  eat  a  very  healthy 
diet^at  least  five  sen.-ings  of  fruits  and  vege- 
tables daily,  six  to  eleven  servings  of  grains, 
especially  whole  grains,  two  or  three 
servings  of  low-fat  or  nonfat  dairy  products, 
and  small  servings  of  meats  and  fish.  In  addi- 
tion, you  should  consider  taking  supple- 
ments of  the  antioxidant  vitamins  and.  if 
you  are  a  premenopausal  woman,  folacin. 
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PWREWELL  ADDRESS 
CHUSETTS  HOUSE 
RESEXTATIVES 


TO  MASSA- 
GE  REP- 


HON.  RICHARD  L  NEAL 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  2.  1994 
Mr.  NEAL.  Mr.  Speaker,  I  rise  today  to 
share  with  my  colleagues  Chairman  Richard 
Moore's  farewell  address  to  the  Massachu- 
setts House  of  Representatives.  Chairman 
Moore  recently  left  the  Massachusetts  House 
of  Representative  to  begin  his  position  as  the 
Associate  Director  of  FEMA.  As  did  I,  I  think 
you  will  find  Chairman  Moore's  remarks  ex- 
tremely eloquent: 

F.AREWELL  ADDRESS  TO  MASSACHUSETTS 

House  of  REPRESENTATrvEs 
(By  Representative  Richard  T.  Moore) 

For  longer  than  anyone  can  remember,  the 
Blackstone  Valley  and  Webster  reg^ions  of 
this  State  have  been  among  the  most  active 
textile  manufacturing  areas  in  the  country. 
Many  have  heard  me  speak  about  the  his- 
toric Blackstone  River,  which  launched 
America's  "Industrial  Revolution"  two  cen- 
turies ago.  A  waterway,  lined  with  dozens  of 
brick  and  granite  mills,  that  came  to  be 
known  as  the  "hardest  working  river  in 
America. 

For  generations,  that  river  and  its  mills 
meant  jobs  and  a  way  of  life  for  the  people 
who  settled  there.  They  came  by  the  thou- 
sands: Yankee  farmer.  Irish.  Polish.  French- 
Canadians.  Italian  and  other  immigrant 
groups — all  drawn  by  the  promise  of  a  new 
life  in  a  new  world.  They  worked  hard, 
played  by  the  rules,  and  committed  them- 
selves to  making  a  better  life  for  their  chil- 
dren. 

The  Blackstone  River  still  winds  through 
the  villages  and  farmland  of  the  Blackstone 
Valley.  Many  of  its  mills,  having  long  been 
silent,  still  stand  as  reminders,  and  perhaps 
guardians,  of  a  golden  age  when  success  was 
measured,  not  by  wealth  or  materialism,  but 
by  hard  work  and  community  pride.  These 
are  my  roots.  And,  this  is  the  place  I  will  al- 
ways call  home. 

I  took  the  long  way  to  Boston  today— trav- 
eling though  many  of  the  valley  towns  I  have 
been  honored  to  represent  in  this  Great  and 
General  Court.  I  passed  the  mills,  factory 
houses,  churches,  schools,  and  village  greens. 
And,  as  I  did.  I  thought  of  the  generations  of 
men  and  women  who  were  born  and  raised  in 
those  communities.  How  they  worked,  mar- 
ried and  raised  children  of  their  own.  How 
they  lived  and.  yes,  how  they  died.  I  re- 
flected on  their  hardships  and  marveled  at 
their  accomplishments. 

Then,  as  the  rural  hills  of  Central  Massa- 
chusetts faded  behind  me  and  the  Boston 
skyline  appeared,  my  thoughts  shifted  to  the 
state  as  a  whole.  And,  soon,  like  every  morn- 
ing of  the  past  17  years,  my  eyes  caught  hold 
of  the  shining  dome  atop  this  historic  build- 
ing. It's  gold  leaf,  radiant  in  the  morning 
light — a  beacon  of  democracy  that  has  stood 
proud  on  this  hill  for  more  than  two  cen- 
turies. 

And  you  and  I  have  been  a  part  of  its  rich 
history.  For  nearly  two  decades,  I  have  had 
the  privilege  of  serving  here,  working  here, 
legislating  here.  A  privilege  bestowed  on  a 
small  but  devoted  group  of  people.  Entrusted 
with  the  responsibility  of  keeping  alive  the 
promise  of  that  great  shining  dome — care- 
takers of  this  treasured  beacon  of  Democ- 
racy. 
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And,  from  this  "Beacon  Hill,"  we  all  Inevi- 
tably come  to  see  a  larger  picture  than  the 
one  we  brought  from  home.  We  see  and  hear 
the  pressing  and  sometimes  conflicting  needs 
of  districts.  Districts  that,  when  woven  to- 
gether, form  a  great  tapestry  depicting  our 
goals  and  aspirations,  our  problems  and  con- 
cerns, our  people,  our  Commonwealth. 

Beacon  Hill  represents  a  pinnacle  of  power 
to  many  in  our  state  who  seek  favors,  assist- 
ance, or  relief.  But.  we  who  serve  here,  re- 
ceive a  daily  lesson  in  the  limits  of  what 
government  can  do,  of  the  inevitability  of 
change,  and  of  the  challenge  of  passing  on 
democratic  values  from  one  generation  to 
the  next. 

As  I  traveled  to  the  State  House  today,  the 
last  time  as  a  State  Representative,  my 
thoughts  also  turned  to  another  day.  which 
now  seems  so  long  ago.  January  5th,  1977— 
the  day  I  arrived  in  Boston  as  a  newly  elect- 
ed member  of  this  legislature. 

I  stood  here  with  239  colleagues  pledging  to 
"faithfully  and  impartially  perform  all  the 
duties  incumbent  on  me  as  a  State  Rep- 
resentative." It  marked  the  beginning  of  the 
last  session  for  a  240  member  House  of  Rep- 
resentatives. 

My  proud  parents,  my  wife  to  be.  friends 
and  supporters  made  the  journey  with  me 
that  day.  They  were  here  to  witness  the  be- 
ginning of  my  career  in  this  magnificent 
Chamber— a  career  that  officially  began 
when  House  Clerk  Wally  Mills  gavelled  the 
House  to  order.  He  introduced  the  Dean.  Mi- 
chael Paul  Feeney  of  Boston,  who  had  been 
first  elected  in  1939— four  years  before  my 
birth. 

The  House  Chaplain,  the  late  beloved  Mon- 
signor  George  V.  Kerr,  a  man  of  great  per- 
sonal courage  and  humility,  and  who  was  to 
officiate  at  my  wedding  two  years  later,  in- 
toned the  prayerful  hope  that  "our  delibera- 
tions of  this  day  and  of  this  session  will  be 
enacted  with  grace  of  soul,  peace  of  mind, 
purity  of  intention,  and  solemnity  of  pur- 
pose." 

The  47  members  of  my  freshman  class 
beamed  with  optimism,  as  we  contemplated 
the  great  parliamentary  tasks  soon  to  be 
performed  for  our  constituents  and  for  this 
Commonwealth. 

The  Democratic  nominee  for  Speaker. 
Thomas  W.  McGee  of  Lynn,  soundly  defeated 
Francis  W.  Hatch  of  Beverly  to  win  his  first 
full  term  in  the  Chair. 

In  remarks  to  the  members  that  day. 
Speaker  McGee  called  on  the  Legislature  to 
reassert  its  authority  and  to  adopt  legisla- 
tive veto  power  over  administrative  rules 
and  regulations.  A  call  met  with  a  profound 
disapproval  by  the  editorial  scribes  of  an 
unnamed  Boston  newspaper. 

Kevin  B.  Harrington  of  Salem  was  notified 
in  the  "other  body"  that  we  were  organized 
and  ready  to  do  the  people's  business.  We 
then  proceeded  to  spend  several  frustrating 
hours  being  scolded  by  Thomas  H.  Colo  of 
Athol  for  being  "bumps  on  a  stump."  for 
concurring  in  the  normally  routine  proce- 
dure of  adopting  the  Rules.  But.  Rules  Re- 
form, having  not  yet  reached  the  boiling 
point  it  would  in  the  historic  Speaker's  bat- 
tle of  1984.  finally  yielded  to  the  demands  of 
new  member  and  their  families  who  had 
planned  celebration  lunches  at  Jimmy's 
Harborside  and  other  Boston  watering  holes. 

Forty-seven  freshmen  shared  the  excite- 
ment of  that  day  in  1977.  Now.  only  four  will 
remain  in  this  Chamber— Charles  Decas  of 
Wareham.  Mary  Jeannette  Murray  of 
Cohasset,  Kevin  Porier  of  North  Attleboro 
and  Richard  A.  Yoke  of  Chelsea. 

Two  others— William  Keating  of  Sharon 
and  Michael  Morrissey  of  Quincy— now  serve 


March  2,  1994 


March  2,  1994 


in  the  Senate,  and  two  others.  Paul  Cellucci 
and  Joe  DeNucci  service  with  distinction  in 
Construction  Office. 

The  remainder  can  be  found  in  other  gov- 
ernment offices:  including  three  mayors,  and 
in  the  private  sector.  Four  regrettably,  are 
deceased:  Bill  Mullins.  Bob  Casey.  John 
Loring  and  Joe  Herman. 

And  now.  some  9,622  roll  calls  and  11,017 
acts  and  resolves  later,  the  time  has  come 
for  me  to  move  on  to  other  challenges.  But, 
my  departure  is  not  without  mixed  emo- 
tions, for  I  truly  love  this  House  of  Rep- 
resentatives. It  is.  after  all.  the  branch  of 
government  closest  to  the  people— a  little 
too  close  sometimes,  especially  when  you're 
about  to  sit  down  to  dinner. 

It  is  the  governmental  institution  upon 
which  rests  our  democracy.  As  H.L.  Mencken 
observed:  "Democracy  is  the  theory  that  the 
common  people  know  what  they  want,  and 
they  deserve  to  get  it  good  and  hard."  And. 
throughout  my  tenure  here,  this  House  has 
not  disappointed  them  in  that  regardi 

An  observer  of  our  democracy  once  said 
"The  Legislature  will  train  you  to  talk;  and 
above  all  things  to  listen,  with  patience,  to 
unlimited  quantities  of  foolish  talk."  I  guess 
that  after  nearly  17  years  in  the  Legislature, 
the  President  thought  me  well  trained  for 
public  service  in  our  nation's  capitol. 

On  the  other  hand,  the  President  may  have 
been  impressed  by  my  record  of  not  being 
among  the  more  frequent  visitors  to  this  po- 
dium. You  see,  I  subscribed  early  in  my  ca- 
reer to  the  wisdom  of  a  former  Democratic 
floor  leader  of  this  House  who  counseled 
members  "Don't  write  if  you  can  talk — don't 
talk  if  you  can  nod— and  don't  nod  if  you  can 
wink." 

My  view  of  the  role  of  State  Representa- 
tive is  one  I  shared  with  my  first  Speaker 
Tom  McGee.  He  frequently  expressed  his  be- 
lief that  the  job  of  a  legislator  should  be 
based  on  two  fundamental  principles.  That 
your  votes  should  be  based  on  reason  and 
judgment.  Not  public  opinion.  Any,  that  you 
should  always  strive  to  help  people. 

Tom  McGee  was  fond  of  quoting  from  Ed- 
mund Burke's  speech  to  the  electors  of  Bris- 
tol that  "Your  representative  owes  you,  not 
his  industry  only,  but  his  judgementr— and  he 
betrays,  instead  of  serving  you.  if  he  sac- 
rifices it  to  your  opinion." 

Tom's  other  quote  from  the  heart,  rooted 
in  his  working  class  upbringing,  "If  at  the 
end  of  the  day  you  can  say  that  you've 
helped  one  person,  you've  done  a  good  job, 
you've  had  a  good  day." 

That's  what  it's  all  about.  That's  why 
were  here. 

When  I  entered  this  House  in  January  of 
1977.  there  was  a  great  deal  of  excitement 
and  optimism— at  least  among  my  fellow 
Democrats. 

The  Democratic  Party  had  returned  to  na- 
tional leadership  in  Washington  under  the 
banner  of  a  former  southern  Governor  named 
Jimmy  Carter. 

Now,  as  I  leave  this  House,  there  is  once 
again  great  excitement  and  optimism  in 
Washington  as  another  son  of  the  south.  Bill 
Clinton,  serves  in  the  White  House. 

There  are.  of  course,  some  differences  be- 
tween then  and  now.  In  my  first  term.  I  filed 
ten  bills,  including  a  Constitutional  Amend- 
ment to  limit  state  mandated  programs.  It 
later  passed. 

This  past  year.  I  sponsored  96  pieces  of  leg- 
islation, including  the  landmark  voter  reg- 
istration reform  bill.  The  budget  has  grown 
too— from  $4.2  billion,  compared  to  $15.2  bil- 
lion today. 

The  national  debt  has  risen  from  $7  billion 
to  $4  trillion  today.  Only  the  legislative  sal- 


ary of  $12,688  has  failed  to  grow  proportion- 
ately. And  there's  a  mindless  proposition  in 
the  wings  to  make  this  job  a  voluntary  one 
beyond  eight  years  of  service. 

Any  one  of  us  who  serve  in  public  life 
would  not  arrive  here,  or  long  remain  on 
Beacon  Hill  without  the  help,  support, 
friendship  and  love  of  so  many  others.  We 
neither  walk  nor  run  for  office  alone! 

My  career  in  public  service  has  been  based 
on  some  basic  principles  that  my  parents— 
the  late  Tom  and  Helen  Moore,  taught  me 
years  ago.  They  gave  me  a  respected  family 
name,  traditional  American  values,  a  strong 
work  ethic  and  a  conscience  to  know  right 
from  wrong. 

They  believe  in  service  to  others,  helping 
neighbors  and  community  in  whatever  way 
possible.  That's  what  government  and  poli- 
tics mean  to  me. 

My  wife  Joanne,  the  Speaker  of  MY  house, 
along  with  other  family  members,  friends 
and  suppwrters  have  helped  to  sustain  me 
through  the  victories  and  the  defeats.  They 
have  encouraged  me  to  face  and  meet  the 
challenges  of  pwlitical  life. 

My  personal  staff  throughout  the  years. 
currently  led  by  Sean  Canty,  have  been,  in  a 
real  sense,  "part  of  my  family." 

The  staffs  of  the  Committees  on  State  Ad- 
ministration. Taxation  and  Election  Laws 
that  I  have  chaired,  the  staffs  of  the  Com- 
mittees on  Ways  and  Means.  Rules.  Post 
Audit.  Counties.  Public  Safety.  Personnel. 
Ethics  and  Local  Affairs  on  which  I've 
served— indeed  the  entire  staff  of  the  House 
and  Senate  have  all  helped  and  assisted  me 
in  a  friendly  and  competent  manner.  I  thank 
you  all! 

I  recall  with  great  fondness  and  respect  the 
guidance  I've  received  from  people  like  Mi- 
chael Paul  Feeney.  Jim  Craven.  Tony 
Scibelli.  Tom  McGee.  George  Keverian.  Char- 
lie Flaherty.  Tom  Finneran.  Bill  Saltonstall. 
Steve  Pierce.  John  Parker.  Peter  Forman. 
Bob  MacQueen  and  so  many  others. 

When  I  look  back  on  my  years  in  this 
House,  and  the  countless  men  and  women 
with  whom  I've  served— members,  clerks, 
court  officers,  pages  and  capital  police  offi- 
cers—I  think  often  of  their  friendship,  loy- 
alty and  of  their  devotion. 

Most  of  all.  there  are  the  wonderful  people 
in  Southern  Worcester  County.  The  people  of 
my  hometown  of  Hopedale.  who  first  en- 
trusted me  with  the  Office  of  Selectmen 
nearly  a  quarter  century  ago. 

And  then  there  are  the  people  of  Black- 
stone. Douglas.  Mendon.  Millville.  Sutton. 
Uxbridge  and  Webster  who.  along  with  their 
neighbors  from  Hopedale.  entrusted  me  with 
this  responsible  office— and  the  rare  oppor- 
tunity to  serve  them  as  their  State  rep- 
resentative. 

And.  over  the  years,  they  have  allowed  me 
to  continue  their  work — re-electing  me  by 
wide  margins  in  eight  successive  state  elec- 
tions. They  are  the  ones  who  made  it  all  pos- 
sible. And.  I  am  proud  of  what  we've  accom- 
plished together. 

With  my  appointment  by  the  President  of 
the  United  States  to  the  position  of  Associ- 
ate Director  of  the  Federal  Emergency  Man- 
agement Agency,  a  new  and  very  challenging 
opportunity  for  public  service  has  been  ex- 
tended to  me. 

Under  the  leadership  of  President  Clinton, 
and  its  dynamic  new  Director.  James  Lee 
Witt.  FEMA  has  truly  become  an  agency  of 
"people  helping  people." 

My  responsibility  at  FEMA  will  be  to  work 
with  other  federal  agencies,  state  and  local 
governments,  volunteer  organizations  and 
the  private  sector. 
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Together  we  will  help  people  help  them- 
selves. 

Together  we  will  strive  to  make  America  a 
safer  place,  through  mitigation,  thereby  re- 
ducing or  eliminating  the  repetitive  damage 
and  suffering  caused  by  future  natural  disas- 
ters. And.  having  been  in  politics  for  25 
years.  I  certainly  have  seen  my  share  of  dis- 
aster. And.  not  all  caused  by  nature. 

Helping  people  will  be  the  focus  of  my  job 
at  FEMA.  That's  what  I've  enjoyed  doing 
most  throughout  my  career.  I  consider  it  to 
be  a  public  servant's  most  cherished  reward. 

My  new  duties  in  Washington  will  enable 
me  to  continue  that  commitment  to  helping 
people,  while  serving  our  President  and  this 
great  country.  It  is  high  honor  and  a  privi- 
lege for  me  as  a  public  servant  and  as  an 
American. 

And  so.  as  this  son  of  a  place  called 
Hopedale  in  Massachusetts  leaves  this  great 
House  to  join  an  Administration  led  by  a  son 
of  a  place  called  Hope  in  Arkansas.  I  do  so 
with  a  profound  respect  and  affection  for  the 
people  who  sent  me  here,  and  indeed  for  all 
of  the  citizens  of  this  Commonwealth. 

Their  past  support  and  your  enduring 
friendship  will  be  a  continuing  source  of 
strength  and  encouragement  as  I  begin  a  new 
and  exciting  chapter  in  my  life. 

As  President  Kennedy,  who  first  sparked 
my  interest  in  politics,  said  from  this  very 
Chamber  a  generation  ago — just  days  before 
he  departed  for  Washington: 

"I  carry  with  me  more  than  fond  memories 
and  fast  friendships.  The  enduring  qualities 
of  Massachusetts — the  common  thread  woven 
by  the  Pilgrim  and  the  Puritan,  the  fisher- 
man and  the  farmer,  the  merchant  and  the 
millworker.  the  Yankee  and  the  immigrant- 
will  not  and  could  not  be  forgotten  in  the 
Nation's  Capitol.  They  are  an  indelible  part 
of  my  life,  my  convictions,  my  view  of  the 
past  and  my  hopes  for  the  future." 

May  God  bless  each  of  you  and  your  fami- 
lies. 


GOOD  STEWARDSHIP  FOR  OUR 
FORESTS 


HON.  LARRY  LaROCCO 

Ot    1D.1HU 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  March  2.  1994 

Mr.  LaROCCO.  Mr.  Speaker,  tonight  I  am 
introducing  the  Stewardship  End-Result  Con- 
tracts Demonstration  Act. 

This  legislation  simply  extends  for  1  year  a 
program  that  was  authorized  by  Congress  in 
1992  for  fiscal  year  1993  (P.L.  102-381).  It  al- 
lows the  Forest  Service  to  use  all  or  a  portion 
of  the  receipts  from  timber  salvaged  in  an  eco- 
system management  project  to  oflset  the  costs 
of  the  various  treatments  which  are  prescnbed 
as  a  part  of  that  project.  These  treatments 
usually  include  such  things  as  wildlife  habitat 
enhancements,  reforestation,  watershed,  and 
recreation  Improvements. 

The  authorized  program,  which  was  in- 
cluded as  bill  language  in  the  fiscal  year  1993 
appropriations  act,  identifies  the  Dixie,  Kaibab, 
Coconino,  Idaho  Panhandle,  and  the  Lake 
Tahoe  Basin  Management  Unit  as  eligible  for- 
ests. 

A  number  of  projects  have  t>een  planned 
and  several  contracts  have  been  awarded. 
However,  most  of  the  proposed  projects  were 
still  in  the  planning  or  NEPA  process  at  the 
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end  of  the  1993  fiscal  year.  In  deference  to 
general  concerns  ot  the  authorizing  commit- 
tees regardirig  authorization  on  an  appropna- 
tions  bill,  the  Appropnations  Committee  did  not 
include  the  bill  language  m  fiscal  year  1994. 
However,  the  statement  of  the  managers,  in- 
cluded in  the  conference  report — 103-299 — 
expresses  the  committee's  expectation  that 
the  program  as  authorized  in  fiscal  year  1993 
would  be  continued  in  fiscal  year  1994. 

However,  it  was  tfie  determination  of  the 
Forest  Service,  as  expressed  in  a  directive — 
November  23,  1993 — to  the  regions,  that  only 
those  projects  already  under  contract  on  Octo- 
ber 1,  1993  could  be  continued.  And,  projects 
without  a  contract  award  would  have  to  wait 
for  additional  authonzation. 

That  is  the  purpose  of  this  legislation.  We 
have  asked  the  Forest  Service  to  supply  a  list 
of  projects  that  could  be  completed  through 
the  NEPA  process  and  tDe  advertised  and 
awarded  this  year.  As  a  result,  we  have  three 
projects  which  fit  that  chteria. 

The  project  with  which  I  am  niost  familiar  is 
in  my  congressional  district.  It  is  in  the  Priest 
Lake  Ranger  District,  on  the  Idaho  National 
Forest.  It  is  a  very  small  project  and,  in  total, 
includes  only  about  400  acres.  But  what 
makes  it  important  is  the  process  through 
which  it  evolved. 

It  has  been  developed  by  the  district  ranger 
in  cooperation  with  both  local  environmental 
and  private  sector  interests  and  with  other  in- 
volved citizens.  I  tjelieve  it  couW  be  an  impor- 
tant model,  not  only  for  ecosystem  manage- 
ment but  for  public  involvement  and  coopera- 
tion. 

The  stewardship,  or  Land  Management 
Service  contract,  provides  a  tool  to  achieve 
ecosystem  management.  At  our  recent  conrv 
mittee  oversight  hearings,  I  asked  the  Assist- 
ant Secretary  of  Agnculture,  Jim  Lyons,  at)out 
the  concept.  He  was  supportive  of  the  dem- 
onstration program  and  indicated  that  the  ad- 
ministration is  looking  closely  at  the  concept  in 
terms  of  future  policy  directions. 

I  t)elieve  the  Congress  should  look  closely 
at  this  approach  as  well.  The  expenence 
gained  from  these  first  demonstrations  will 
help  us  examine  fully  the  issues  involved  in 
ecosystem  management,  and  structure,  per- 
haps, a  broader  and  more  comprehensive 
demonstration  program 


TRffiUTE  TO  ANNA  J.  HUDSON. 
WINNER  OF  THE  ARLEEN  SIN- 
GLETON WILKES  COMMUNITY 
SERVICE  AWARD 


HON.  JOSE  E.  SERRANO 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  2.  1994 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  Anna  J.  Hudson,  a  wonderful,  so- 
cially active  and  politically  minded  individual 
who  will  receive  the  National  Council  of  Negro 
Women's  Arleen  Singleton  Wilkes  Community 
Service  Award  this  Friday,  March  4,  at  the  Na- 
tional Council's  7th  Annual  Award  Dinner. 

Born  and  reared  in  South  Carolina.  Anna 
Hudson  moved  to  New  York  City  after  her 
graduation  from  high  school  and  studied  to  be- 
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come  a  dietitian.  She  worked  as  a  hospital  di- 
etitian for  25  years  before  beginning  service 
as  a  school  food  service  manager  for  New 
Yor1<  City's  School  Distnct  III  in  1976. 

Anna  Hudson  soon  t)ecame  active  in  a 
number  of  community  service  efforts,  rose  to 
the  vice  presidency  of  the  Seneca  Center,  a 
social  service  agency  serving  the  Hunt's  Point 
area  of  the  Bronx.  After  many  years  in  that  po- 
sition, she  now  sits  on  the  Seneca  Center 
Board  of  Directors,  as  well  as  that  of  the 
Games  fvlcKinney  Coop,  Inc.  She  is  a  member 
of  the  NAACP,  and  serves  as  a  member  of 
the  senior  executive  tx)ard  of  the  East  Bronx 
Section  of  the  National  Council  of  Negro 
Women,  Inc. 

Anna  Hudson  is  an  active  member  of  the 
Bright  Temple  A. ME.  Church  and  has  served 
for  many  years  as  a  member  of  the  Chu'ch's 
Trustee  Board,  Chancel  Choir,  and  Pastor's 
Aid  Board.  She  is  president  of  the  Church's 
Progressive  Club,  first  vice  president  of  the 
Lay  Organization  and  cochairperson  of  the 
Commission  on  Finance.  She  also  coordinates 
and  leads  Bright  Temple's  Girl  School  troop, 
and  organizes  cultural  and  consumer  edu- 
cation programs  which  benefit  her  entire  com- 
munity. 

Anna  Hudson  has  received  numerous  com- 
munity service  awards  over  the  course  of  her 
long  career  of  active  citizenship  in  the  South 
Bronx.  I  have  known  her  for  most  of  that  time, 
and  while  I  cherish  the  memones  of  all  of  the 
occasions  I  have  had  the  pnvilege  of  working 
with  her,  I  value  her  even  more  deeply  for  her 
continuing  contributions  to  the  community.  I 
ask  my  colleagues  to  join  me  in  recognizing 
Anna  J.  Hudson  for  the  honor  she  will  receive 
from  the  National  Council  of  Negro  Women 
this  Fnday  night. 


TRIBUTE  TO  BOB  EASTERBROOK 


HON.  JAMES  A.  BARCU 

OF  MICHIG.A.N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  2,  1994 

Mr.  BARCIA  of  Michigan.  Mr.  Speaker,  I 
would  like  to  call  attention  to  the  outstanding 
service  and  leadership  of  Mr.  Bob 
Easterbrook.  As  founder  and  president  of  the 
National  Wildlife  Education  Foundation,  Bob 
successfully  initiated  and  developed  conserva- 
tion projects  all  over  the  world  and  throughout 
Michigan,  bnnging  conservation,  ecology,  wild- 
life, and  habitat  education  to  thousands  each 
year. 

A  renowned  hunter  and  conservationist.  Bob 
has  been  tireless  in  his  dedication  to  sports- 
men. A  founding  member  and  past  president 
of  the  Detroit  chapter  of  Safari  Club  Inter- 
national, Bob  has  been  repeatedly  recognized 
in  Michigan  for  his  efforts  to  enhance  the 
image  of  hunters  in  the  community,  earning 
the  Michigan  United  Conservation  Club  Spe- 
cial Conservationist  of  the  Year  for  1986,  Ted 
Nugent's  World  Bowhunters  Lifetime  Rep- 
resentative Award,  and  the  Detroit  chapter  of 
the  Safari  Club  International  President's  Award 
for  1991. 

A  member  of  the  international  board  of  di- 
rectors for  Safari  Club  International,  Bob  has 
also  been  recognized  for  his  work  outside  of 
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Michigan,  winning  the  World  Wildlife  Founda- 
tion Award  3  consecutive  years  for  assisting  in 
its  formation,  establishing  its  goals,  direction, 
and  purposes.  More  importantly,  Bob  estab- 
lished himself  this  year  as  the  premiere  hunter 
and  conservationist  in  the  country  by  winning 
the  Safari  Club  International  President's  Award 
for  1994. 

In  the  endless  campaign  for  pro-hunting  leg- 
islation, Bob  has  continually  worked  to  chal- 
lenge State  laws  and  successfully  advocated 
for  the  adoption  of  the  Sportsmen  Against 
Hunger  Program  in  five  States  including  Michi- 
gan. Moreover,  working  with  the  Tracks  Maga- 
zine Program,  State  teachers  workshop,  and 
Safari  Club  International  Education  Commit- 
tee, Bob  has  directed  his  latest  efforts  toward 
the  education  of  our  youth,  time  and  again 
demonstrating  his  ability  to  reach  kids  that 
teachers,  doctors,  and  counselors  couldn't. 

Mr.  Speaker,  I  am  proud  to  associate  myself 
with  the  efforts  of  Bob  Easterbrook,  as  he  rep- 
resents that  which  I  strive  for  as  a  sportsman 
and  as  a  hunter,  providing  the  necessary 
framework  to  ensure  the  viability  of  the  hunt 
for  generations  to  come. 
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SHOW  YOU  CAN  DO  IT 


HON.  LARRY  LaROCCO 

OF  IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  2,  1994 

Mr.  LaROCCO.  Mr.  Speaker,  a  recent  article 
in  the  Idaho  Statesman  paid  tribute  to  Ramiro 
Reyes,  pastor  of  Idaho's  only  Hispanic  church, 
Iglesia  Evangelica,  in  Wilder. 

The  article,  by  Bill  Roberts,  descrilies  the 
many  contributions  of  Pastor  Reyes  based 
upon  his  beliefs  in  self-help  and  involvement 
in  the  community. 

I  commend  the  article  to  my  colleagues  and 
ask  that  it  be  printed  in  the  Record. 
Show  You  c.\s  Do  It 
(By  Bill  Roberts) 

Wilder.— Lauro  Trina.  his  wife,  and  their 
three  children  came  to  Wilder  last  Septem- 
ber with  no  money  and  no  food. 

A  string  of  temporary  jobs  had  played  out. 
and  Trina  came  looking  for  work. 

Ramiro  Reyes,  pastor  of  Wilder's  only  His- 
panic church,  heard  about  Trina's  plight. 
Within  the  day  he  showed  up  at  the  family's 
house  in  Wilder's  government  migrant  hous- 
ing complex  with  bags  of  groceries. 

At  Christmas,  he  was  there  with  toys  for 
the  children. 

■He  came  and  brought  food,"  Trina  says. 
"He  was  here  right  away.  It's  all  right." 

Another  life  touched  by  Ramiro  Reyes. 

Trina  is  working  now,  Reyes  says.  And 
things  are  better  for  the  family. 

There  have  been  many  such  stories  about 
Reyes  in  the  38  years  he's  ministered  to  the 
people  of  Wilder,  a  predominantly  Hispanic 
town  of  1.330. 

Reyes'  church.  Iglesia  Evangelica.  is  non- 
denominational  and  98  percent  Hispanic.  The 
core  membership  works  mostly  for  agricul- 
tural companies. 

During  summer.  Sunday  attendance  jumps 
from  about  60  to  over  100  as  migrant  laborers 
come  to  work  the  fields  from  across  the 
country  and  from  Mexico. 

At  church,  they  hear  Reyes  preach  from 
the  Bible,  but  he  also  tells  them  how  to  im- 


prove their  daily  lives.  To  a  family  with  kids 
dropping  out  of  school,  he  says,  don't  blame 
the  schools.  "Kids  spend  more  time  in  front 
of  TV  than  reading  a  book."  he  says. 

To  Hispanic  men  who  drink  and  that  is  a 
key  problem,  Reyes  says  he  tells  them  to  go 
home  and  be  with  their  families. 

"Did  you  ever  see  a  drunk  that  was  rich?" 
he  asks.  "You  don't  have  to  go  to  a  bar  to 
have  a  good  social  life." 

To  Hispanics  struggling  financially,  he 
says  "out  of  a  dollar,  put  20  cents  in  the 
bank." 

It's  pull-yourself-up-by-the-bootstraps 

straight  talk  that  makes  no  allowances  for 
people  who  may  feel  oppressed.  That's  be- 
cause Reyes  doesn't  believe  in  discrimina- 
tion. 

"We've  got  too  many  beggars  like  that." 
he  says.  "We're  not  in  the  minority  here." 
Wilder  is  about  60  percent  Hispanic. 

"We  haven't  got  a  problem  with  racists. 
I've  never  been  ill  treated." 

Reyes  urges  his  congregation  to  get  in- 
volved in  their  community.  Run  for  the 
school  board,  he  says. 

So  far.  few  have.  The  mayor  of  the  town  is 
white.  So  is  the  school  board. 

But  Reyes  isn't  giving  up. 

Sure,  he  says,  it's  a  tough  message.  "Some 
people  don't  see  the  truth  as  helping."  Some 
people  drop  in  on  a  Sunday,  hear  the  mes- 
sage, and  don't  return.  "A  person  might  get 
offended  at  what  I  say  and  never  come 
back."  Jose  and  Rosa  Rodriguez  didn't  leave. 
They  started  coming  to  the  church  in  the 
mid-1980s. 

Reyes  helped  them  get  their  first  house.  He 
helped  them  fill  out  forms  and  serve  as  a 
translator.  "He  helped  during  hard  times." 
says  Rosa  through  a  translator. 

And  they  believe  in  his  take-charge  mes- 
sage. "That's  very  true."  Rosa  says.  "That's 
what  I  tell  my  children.  " 

Reyes  who  says  he's  such  a  familiar  figure 
in  Wilder  that  even  the  dogs  know  him  is 
about  to  retire  from  the  church  he  started. 

But  it's  doubtful  this  stocky  man,  with  an 
urgency  in  his  voice  that  compels  people  to 
listen,  will  ever  stop  telling  Hispanic  farm 
laborers  that  they  must  take  control  of  their 
own  destiny. 

His  plan  is  simple:  "Show  you  can  do  it." 
he  says. 

He  asks  no  more  of  his  congregation  that 
he  has  of  himself. 

Reyes  was  raised  in  a  migrant  family  in 
Texas  and  Mexico  and  spent  much  of  his 
early  life  picking  cotton,  strawberries,  toma- 
toes and  oranges.  He's  never  strayed  far  from 
the  dirt  and  the  crops. 

By  his  mid-20s  Reyes  had  compiled  a  re- 
sume of  drinking,  gambling  and  fighting.  He 
beat  his  wife,  and  never  held  a  job  for  more 
than  six  months. 

"Nine  out  of  10  men  (I  knew)  were  like 
me."  Reyes  says.  "Every  day,  every  evening. 
I  did  this  to  make  me  a  macho  man." 

At  a  Southern  Baptist  Church  in  Texas  in 
1955  where  friends  had  persuaded  him  to 
come  Reyes  says  he  realized  his  life  was 
going  in  the  wrong  direction.  "I  felt  con- 
victed of  my  sinful  life,"  Reyes  said,  and  ac- 
cepted Jesus  Christ  as  his  savior. 

"When  my  buddies  discovered  I  became  a 
Christian  and  saw  me  with  a  Bible,  a  lot  of 
these  people  made  fun  of  me."  Reyes  says.  In 
1956.  Reyes,  then  27.  moved  to  southwest 
Idaho.  He  worked  the  fields  by  day.  But  at 
night,  and  all  day  Sunday,  he  and  his  wife, 
Rebeca,  walked  through  the  labor  camps  in 
Wilder.  Emmett  and  other  cities  passing  out 
Spanish  literature  and  talking  about  God. 

Sam  Parvin.  a  Wilder  minister,  remembers 
working  with  Reyes  during  the  late  '50s.  The 
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two  would  talk  through  row  shelters  long 
buildings  broken  into  small  rooms.  "We  went 
in  night  after  night  with  loud  speakers  and 
Spanish  music."  Parvin  says.  Parvin 
preached  the  Gospel,  and  Reyes  translated. 

Even  then,  when  people  were  without  food. 
Reyes  helped.  Parvin  says.  "We  used  to  get 
groceries.  It's  part  of  the  ministry." 

In  1958.  Reyes  left  Idaho  to  attend  a  Span- 
ish Bible  School  in  California,  so  he  could  re- 
turn home  and  preach. 

After  several  years  of  working  in  the  mi- 
grant camps,  Reyes  was  frustrated.  "We 
weren't  gaining  any  ground."  he  says.  So  he 
and  his  wife  started  a  church  in  1963.  It 
began  as  a  Bible  study  with  the  Reyes  and 
Parvins  13  people  in  all.  But  it  soon  grew. 

They  held  Sunday  School  classes  in  their 
house  or  in  visitors'  cars. 

"He  just  stuck  to  it."  Parvin  says.  "He  has 
a  good  nucleus  there." 

Iglesia  Evangelica  is  small.  It  seats  about 
100  people. 

On  a  typical  Sunday,  Ramiro  Reyes  stands 
in  the  aisle  and  greets  everyone  as  they 
come  to  Sunday  school  or  church. 

Services  are  bilingual.  Hymns  are  sung 
from  Spanish  and  English  hymnals.  Reyes 
leads  the  singing.  The  languages  mix  with- 
out confusion. 

Bible  lessons  are  read  by  the  congregation. 
One  verse  in  Spanish.  One  in  English. 

The  sermon  is  given  in  both  languages. 
Each  thought  spoken  by  Reyes  is  given  first 
in  Spanish,  then  in  English. 

He  moves  effortlessly  between  languages. 

There  is  a  pulpit  at  the  front  of  the  church. 
But  Reyes  doesn't  use  it.  With  a  tattered 
Bible  in  his  hand,  he  delivers  the  sermon  he's 
worked  on  for  several  days  during  his  early- 
morning  Bible  study. 

He  paces  up  and  down  the  aisle  stressing 
his  message  again  and  again. 

"For  God  so  loved  the  world  that  he  gave," 
Reyes  says. 

"If  you  say  you're  holy,  you  blew  it.  be- 
cause you  are  not." 

Be  fair  with  people,  he  tells  the  congrega- 
tion. And  try  to  do  the  right  things. 

Outwardly.  Reyes  pushes  for  a  better  life 
for  Hispanics  in  an  upbeat,  direct  tone.  But 
inwardly,  he  says  he  gets  discouraged. 

"We  can  do  more  with  Hispanics  in  every 
area,"  he  says.  But  Hispanics  won't  take 
leadership  roles,  often  because  they  don't  be- 
lieve they  have  the  education.  "Some  day 
this  will  change."  he  says. 

Reyes'  presence  in  Wilder  has  helped 
bridge  the  city's  Anglo  and  Hispanic  cul- 
tures, says  Ramiro  Cruz-Ahedo.  pastor  of 
Wilder  Methodist  Church's  mostly  white  con- 
gregation. 

"He  was  the  first  person  to  welcome  me  to 
the  community,"  Cruz-Ahedo  says.  "He 
opened  doors  for  me.  He  was  delighted  to  see 
a  Hispanic  pastor  of  a  white  congregation. 

"His  ministry  is  bicultural  and  bilingual. 
He  relates  to  both  groups.  That  has  helped  to 
bring  the  two  communities  closer  together." 

Doug  Amick.  Wilder's  mayor,  agrees.  "If 
you  need  help  you  can  depend  on  him  to 
help.  It  doesn't  matter  if  you're  Hispanic  or 
white.  If  he  sees  a  problem,  he  confronts  it 
head  on." 

Reyes  saw  a  need  for  housing  for  migrant 
Hispanic  farm  workers.  He  helped  raise  the 
issue,  and  today  Chula  Vista  Acres  has  120 
units  for  farm  laborers.  One  of  the  streets  in 
the  housing  complex  bears  his  name. 

"I  speak  out  when  I  see  an  injustice." 
Reyes  says.  But  he  disdains  the  label  of  so- 
cial activist.  "You  don't  have  to  raise  a  flag. 
Go  through  channels,  not  on  the  streets  as  a 
demonstrator.  That  brings  reproach  to  our 
denomination." 


EXTENSIONS  OF  REMARKS 

The  congregation  is  having  a  tough  time 
envisioning  Iglesia  Evangelica  without  him. 

Rosa  Rodriguez  rolls  her  eyes  back  and 
shakes  her  head.  "I  don't  want  him  to  re- 
tire." 

Says  her  husband  Jose,  "I  thank  God  be- 
cause I  know  Pastor  Reyes." 


TRIBUTE  TO  DR.  CAVIT  C. 
CHESHIER 


HON.  BOB  CLLMLNT 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENT.\Tn'ES 

Wednesday,  March  2,  1994 

Mr.  CLEMENT.  Mr.  Speaker,  I  am  pleased 
to  pay  tribute  to  Dr.  Cavit  C.  Cheshier  upon 
his  retirement  as  executive  secretary  of  the 
Tennessee  Education  Association. 

Dr.  Cheshier  has  done  an  excellent  job  on 
behalf  of  our  State's  students  and  teachers 
and  I  am  proud  to  call  him  a  friend.  He  came 
to  the  TEA  in  1 956  as  a  field  service  assistant 
and  assumed  the  position  of  executive  sec- 
retary in  1976.  As  the  chief  administrative  offi- 
cer, he  is  responsible  for  the  supervision  and 
coordination  of  many  of  TEA'S  programs. 

A  former  public  school  teacher  and  univer- 
sity instructor  himself.  Dr.  Cheshier  has  the 
first-hand  knowledge  of  the  workings  of  public 
education.  His  contacts  with  txjth  student  and 
teachers  have  allowed  him  to  understand  the 
policy  consequences  of  many  of  the  proposals 
put  forward  to  improve  our  schools.  His  opin- 
ion IS  well-respected  and,  for  more  than  30 
years,  he  has  influenced  the  direction  of  edu- 
cation policy  t)efore  both  the  Tennessee  State 
Legislature  and  the  U.S.  Congress. 

As  an  individual  who  has  dedicated  his  pro- 
fessional career  working  for  the  improvement 
of  public  education,  his  legacy  are  the  hun- 
dreds of  thousands  of  students  who  have  ben- 
efited from  his  lobbying  efforts.  His  influence, 
fortunately,  has  extended  beyond  the  class- 
room. Dr.  Cheshier  is  an  active  member  of  the 
community-at-large,  participating  not  only  in  a 
number  of  business,  cultural  and  artistic  com- 
mittees and  board,  but  in  his  church  as  well. 

Dr.  Cheshier  will  be  sorely  missed  by  his 
many  friends  and  colleagues  throughout  the 
State  of  Tennessee.  But  he  well-deserves  his 
retirement,  although  I  suspect  he  will  continue 
to  be  a  strong  voice  and  active  adviser  to  edu- 
cators and  policy-makers  for  years  to  come. 

I  woukj  like  to  extend  heartfelt  congratula- 
tions to  Dr.  Cheshier  and  my  t)est  wishes  to 
him  and  his  family. 


ENOUGH  BEAR  STROKING 


HON.  NEWT  GINGRICH 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  2,  1994 

Mr.  GINGRICH.  Mr.  Speaker,  I  would  like  to 
encourage  all  of  my  colleagues  in  Congress  to 
read  the  following  essay  by  Charles 
Krauthammer  on  the  new  reality  in  Russia. 

As  Mr.  Krauthammer  points  out,  the  Clinton 
administration  has  gone  to  great  lengths  to 
support  President  Yeltsin  and  his  efforts  to 
bring   atx)ut   economic   and   political    reform. 
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However,  despite  these  measures,  there  has 
been  a  resurgence  of  nationalism  and  impe- 
nalism,  and  the  United  States  must  prepare  to 
take  some  resolute  steps  to  ensure  that  Rus- 
sia does  not  once  again  become  a  threat  to 
her  neightx)rs  or  anyone  else. 

[From  Time,  Jan.  31.  1994] 

Enough  Bear  Stroking 

(By  Charles  Krauthammer) 

Just  over  a  year  ago  in  Stockholm,  Rus- 
sia's Foreign  Minister  delivered  a  shocking 
speech  announcing  a  return  to  empire  and 
cold  war.  No  more  Mr.  Nice  Guy  for  "Greater 
Russia,"  declared  Andrei  Kozyrev.  '-The 
space  of  the  former  Soviet  Union  ...  is  es- 
sentially a  post-imperial  space,  where  Russia 
has  to  defend  its  interests  by  all  available 
means,  including  military  and  economic 
ones." 

The  speech  created  a  sensation.  Western 
delegates  were  stunned— until  Kozyrev  ex- 
plained an  hour  later  that  he  was  playacting. 
The  speech,  he  said,  was  one  Moscow  hard- 
liners would  deliver  were  they  to  seize 
power.  He  was  warning  of  the  dark  future 
awaiting  the  world  should  Yeltsin  fall. 

Well,  Yeltsin  did  not  fall.  The  Soviet-era 
hard-liners  Kozyrev  warned  against  fell. 
Some  are  in  jail.  But  now  it  is  Kozyrev  him- 
self declaring  last  week  that  Russia  should 
keep  its  troops  in  neighboring  republics:  "We 
should  not  withdraw  from  those  regions  that 
have  been  in  the  sphere  of  Russian  interest 
for  centuries." 

This  time  he  is  not  kidding.  And  because 
he  is  not.  Kozyrev.  a  man  who  truly  rep- 
resents Russian  moderation,  has  given  the 
world  a  measure  of  how  far  Russian  modera- 
tion has  traveled  in  the  past  year.  For 
months  Russia  has  t)een  interfering  in  neigh- 
boring republics,  notably  Georgia  and  Azer- 
baijan, to  bring  them  under  Russian  domina- 
tion. Withdrawal  from  the  Baltics  is  stalled. 
-And  Belarus,  which  agreed  to  scrap  its  cur- 
rency and  restore  the  ruble,  is  in  effect  Iseing 
economically  annexed. 

Market  reform  is  in  retreat  as  well.  The 
day  after  President  Clinton  finished  his  Mos- 
cow summit,  Yegor  Gaidar,  chief  architect  of 
economic  reform,  resigned.  Four  days  later. 
Boris  Fyodorov.  the  other  major  reformer, 
was  purged  from  the  government.  The  ruble 
is  collapsing.  The  Prime  Minister  talks  of  a 
return  to  wage  and  price  controls. 

All  this  is  acutely  embarrassing  for  Clin- 
ton, who  had  trumpeted  Yeltsin's  commit- 
ment to  reform  during  his  Moscow  visit. 
Treasury  Secretary  Lloyd  Bentsen.  in  par- 
ticular, waxed  enthusiastic  about  the  assur- 
ances he  had  received  that  reform  would  con- 
tinue. Assurance:;  from  whom?  From  the 
doomed  Gaidar  and  Fyodorov,  with  whom 
Bentsen  had  excellent  meetings. 

Within  a  week  of  the  trip  to  Moscow,  the 
President's  Russia  policy  had  collapsed.  Rus- 
sia's slide  is  not,  mind  you.  a  failure  of  Clin- 
ton's personal  diplomacy.  There  are  limits  to 
personal  diplomacy.  (Something  politicians 
often  have  difficulty  recogmizing:  "Lord." 
said  Senator  William  Borah  after  Germany 
invaded  Poland  in  September  1939.  "if  only  I 
could  have  talked  with  Hitler,  all  this  might 
have  been  avoided.")  Personal  diplomacy 
cannot  reverse  the  trajectory  of  a  great 
power.  Russia's  retreat  is  an  aftershock  of 
the  December  elections  in  which  the  totali- 
tarian parties  campaigning  against  reform 
and  for  empire  won  about  half  the  vote. 

The  people  have  spoken,  and  Yeltsin  has 
listened.  Clinton  has  not.  He  keeps  cam- 
paigning for  Russian  democracy,  but  he  re- 
fuses to  acknowledge  what  the  people  voted 
for  in  a  democratic  election.  Why  did  Clinton 
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spend  so  much  of  his  Moscow  trip 
cheerleading  for  economic  reform?  That  is 
Yeltsin's  job.  Why  should  an  American  Presi- 
dent expose  himself  and  his  country  to  blame 
for  the  suffering  such  reform  inevitably 
brings? 

By  the  same  token,  now  that  the  Russian 
people  have  spoken,  it  is  time  to  change  our 
attitude  to  Russia's  foreign  policy  too.  Dur- 
ing the  fight  to  the  finish  between  the  So- 
viet-era Congress  and  Yeltsin,  it  made  sense 
for  the  U.S.  to  back  him  to  the  hilt.  That 
meant  bending  over  backward  not  to  offend 
Russian  nationalism:  leaning  hard  on 
Ukraine  to  disarm;  raising  no  fuss  when  Rus- 
sian troops  intervened  in  Georgia.  Tajikistan 
and  Moldova:   keeping  the  East  Europeans 

out  of  NATO. 

We  gave  bear  stroking  a  try.  It  did  not 
work.  Despite  our  extraordinary  deference  to 
Russian  national  feelings,  the  antireform 
and  anti-Western  parties  did  exceptionally 
well  in  free  elections.  Yeltsin  is  accommo- 
dating to  reality.  Time  for  us  to  follow  suit. 

Yeltsin  still  represents  as  moderate  a  gov- 
ernment as  Russia  is  going  to  produce.  But 
that  highlights  all  the  more  clearly  the  lim- 
its of  Russian  moderation.  It  would  be  fool- 
ish, therefore,  to  continue  a  purely 
Russocentric  policy  that  bets  the  house  on 
the  hope  that  with  enough  Western  coaxing 
and  acquiescence,  Russia  will  turn  into  a 
Western  democracy,  a  Cyrillic  England.  It  is 
far  more  prudent  for  the  West  to  dem- 
onstrate some  firmness,  to  show  we  will  re- 
spect Russia's  national  interests  but  not  it? 
imperial  impulses. 

If  Russia  tires  of  reform,  that  is  her  busi- 
ness. But  if  Russia  hungers  for  empire,  that 
unfortunately  is  our  business.  As  leader  of 
the  West,  we  must  be  the  one  to  say  no.  In- 
stead, for  fear  of  offending  Russia,  we  say  no 
to  the  pro-Western  Poles.  Czechs  and  Hun- 
garians seeking  admittance  to  NATO. 

Russia  needs  to  be  told  that  it  does  not 
have  a  veto  over  nato  membership.  That 
only  an  imperial  Russia  would  take  offense 
at  East  Europeans  finding  shelter  in  NATO— 
the  Polish  army,  after  all,  is  no  threat  to 
Moscow.  And  that  if  Russia  insists  on  mili- 
tary pressure  on  its  neighbors,  it  will  pay  a 
high  price,  economic  and  diplomatic,  in  rela- 
tions with  America. 

The  current  unpleasantness  is  neither 
Yeltsin's  fault  nor  Clinton's.  But  it  is  a  fact. 
The  free  ride  given  Russia,  based  on  hopes 
for  a  kind  of  Russia  that  is  not,  has  got  to 
end. 


THE  NATURE  OF  OUR  COMMUNITY 
IS  STILL  UP  TO  US 


HON  L\RRY  LaROCCO 

OF  IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  2.  1994 

Mr.  UROCCO.  Mr.  Speaker,  I  ask  that  an 
editorial  from  the  February  24,  1994,  Idaho 
County  Free  Press,  be  entered  into  the 
Record.  Written  by  Jeff  Tallent,  the  editorial 
reminds  us  of  our  individual  responsibility  to 
speak  out  against  hatred  and  intolerance. 

In  condemning  the  racist  doctrine  of  the 
Aryan  Nations  in  north  Idaho,  or  challenging 
the  exclusionary  efforts  of  the  antigay  Idaho 
Citizens  Alliance.  I  have  repeatedly  voiced  my 
opposition  to  all  forms  of  hatred. 

As  the  editorial  concludes,  "Hatred  is  a  dis- 
ease that  can't  be  cured,  but  it  can  be  con- 
trolled when  communities  set  their  minds  to 
it." 


EXTENSIONS  OF  RENT  ARKS 

Sadly,  acts  of  hatred  and  intolerance  con- 
tinue to  occur.  When  they  arise,  I  am  con- 
fident Idaho's  communities  will  once  again 
choose  to  unite  in  position  to  hate  and  intoler- 
ance. 
[From  the  Idaho  County  Free  Press,  Feb.  24. 

1994] 

The  Nature  of  Our  Community  Is  Still  Up 

TO  Us 

It  appears  Idaho  County  is  on  its  way  to 
the  unenviable  distinction  of  becoming  a 
home  to  a  white  supremacist  element  now 
that  James  "Bo"  Gritz  and  friends  are  pre- 
pared to  take  up  residence. 

The  Coalition  for  Human  Dignity,  a  group 
that  monitors  the  activities  of  ultra  right 
organizations,  has  established  Gritz's  land 
acquisition  in  Idaho  County  and  has  drawn 
parallels  between  that  and  the  plans  it  says 
are  circulating  within  the  radical  right  to  es- 
tablish strongholds  populated  by  true  believ- 
ers trained  in  paramilitary  tactics.  "A  pack 
of  lies"  retorted  Gritz's  mouthpiece.  Jerry 
Gillespie,  who  denied  an  association  of  either 
him  or  Gritz  with  hate  groups  while  lashing 
out  at  the  coalition  as  a  "homosexual-les- 
bian group." 

Let's  assume  that  the  coalition  is  wrong 
about  Gritz's  intentions  on  the  parcel  of  land 
called  "Almost  Heaven."  For  now.  let's  be 
optimistic  and  say  the  coalition  overstated 
the  relationship  between  Gritz's  land  buy  in 
Idaho  County  and  the  paramilitary-style 
training  it  says  Gritz  is  conducting  through 
his  Center  for  Action.  Let's  buy  into  Gilles- 
pie's claim  that  Gritz  isn't  forming  a  "Chris- 
tian Covenant  Community."  but  a  subdivi- 
sion of  people  eager  to  be  good  neighbors — 
who  would  never  consider  throwing  a  loud 
party  or  neglecting  their  lawns. 

You've  still  got  the  frightening  prospect  of 
James  "Bo"  Gritz  moving  to  town  and  in  a 
position  to  hand-pick  his  neighbors.  You've 
got  a  leadership  vacuum  in  North  Idaho's 
white  supremacist  movement.  Nature  abhors 
a  vacuum  and  Gritz  is  a  born  leader. 

Take  umbrage  all  he  will,  the  white  su- 
premacist label  is  one  he  helped  stick  on 
himself  and  one  he  deserves.  He  may  not 
claim  formal  membership  in  white  suprema- 
cist groups,  but  he  wasn't  above  seeking 
their  support  in  his  bids  for  public  office. 
Theirs  is  the  movement  he  hoped  to  ride  into 
national  power  and  theirs  is  the  element  he's 
mobilizing  in  Idaho  County. 

Already  ultra-right  Idaho  Constitutional- 
ists have  put  the  Idaho  County  Sheriff  on  no- 
tice to  start  looking  for  another  job  because 
their  man  is  coming  from  Arizona  and  they 
intend  to  put  him  in  office. 

That's  not  a  hollow  threat.  A  tactic  the 
ultra  right  has  used  before  is  to  enter  a 
sparsely  populated  county  and  try  to  swing 
elections  their  way.  It's  never  worked  and 
for  the  same  reason  it  won't  work  here.  Most 
people  aren't  saints  but  are  decent,  and  they 
can  even  be  heroic  if  push  comes  to  shove. 

Consider  the  people  of  Billings,  Montana, 
who  were  plagued  by  hate  crimes  of  racist 
skinheads.  In  December  they  targeted  Jew- 
ish homes  displaying  menorahs — nine-can- 
dled symbols  of  Hanukkah.  A  beer  bottle  was 
hurled  through  a  glass  door  of  one  home  and 
a  cinder  block  through  a  window  of  another. 
W'ithin  days,  menorahs  were  displayed  in 
thousands  of  homes  in  the  city  and  it  became 
too  big  a  job  to  harass  everyone. 

Hatred  is  a  disease  that  can't  be  cured,  but 
it  can  be  controlled  when  communities  set 
their  minds  to  it. 


SENATE  COMMITTEE  MEETINGS 
Title    IV    of    Senate    Resolution    4, 
agreed  to  by  the  Senate  on  February  4, 
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1977.  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
March  3,  1994,  may  be  found  in  the 
Daily  Digest  of  today's  RECORD. 

MEETINGS  SCHEDULED 

MARCH  4 

9:00  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the 
American  Battle  Monuments  Commis- 
sion, Cemeterial  Expenses  (Army),  the 
National  Credit  Union  Administration, 
the  Federal  Deposit  Insurance  Corpora- 
tion, the  Resolution  Trust  Corpora- 
tion's Inspector  General  Office,  the 
Consumer  Product  Safety  Commission. 
the  Center  for  Consumer  Information. 
the  Consumer  Information  Center,  the 
Neighborhood  Reinvestment  Corpora- 
tion, and  the  Court  of  Veterans  Affairs. 

SD-106 
9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partments of  Labor.  Health  and  Human 
Services,  and  Education,  and  related 
agencies. 

SI>192 
Governmental  Affairs 

Regulation  and  Government  Information 
Subcommittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  the  Judiciary's  Subcommittee 
on  Juvenile  Justice  to  examine  the  sys- 
tem of  rating  video  garhes. 

SH-216 
Judiciary 

Juvenile  Justice  Subcommittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  Governmental  Affairs'  Sub- 
committee on  Regulation  and  Govern- 
ment Information  to  examine  the  sys- 
tem of  rating  video  games. 

SH-216 
Joint  Economic 
To  hold  hearings  on  the  employment/un- 
employment situation  for  February. 

SD-562 
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10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Agriculture. 

SD-138 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  regulatory  con- 
solidation. 

SD-538 
Budget 
To  hold  hearings  to  examine  twenty-first 
century  goals  for  American  schools. 

SD-608 

MARCH  7 

1:30  p.m. 
Appropriations 

Legislative  Branch  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  U.S. 
Capital  Police  Board,  and  the  Architect 
of  the  Capitol. 

SD-116 

MARCH  8 

9:00  a.m. 
Armed  Services 

Defense  Technology,  Acquisition,  and  In- 
dustrial Base  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1995 
for  the  Department  of  Defense  and  the 
future  years  defense  program,  focusing 
on  technology  base  programs. 

SR-222 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  President's  pro- 
posed  budget  request   for   fiscal    year 
1995  for  the  Department  of  Energy,  fo- 
cusing on  renewable  energy  programs. 

SD-366 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense. 

SD-192 
Appropriations 

Legislative  Branch  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Li- 
brary  of  Congress,   and   the   Office   of 
Technology  Assessment. 

SD-116 
Environment  and  Public  Works 
To  hold  hearings  on  the  President's  pro- 
posed  budget  request   for   fiscal   year 
1995  for  the  Environmental  Protection 
Agency. 

SD-406 
Finance 
To  resume  hearings  to  examine  proposed 
health  care  reform  issues,  focusing  on 
graduate  medical   education   and  aca- 
demic health  centers. 

SD-215 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  foreign 
assistance  programs  and  global  devel- 
opment. 

SD-138 
Armed  Services 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
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1995  for  the  Department  of  Defense  and 
the  future  years  defense  program. 

SR-222 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 

MARCH  9 

9:30  a.m. 
Armed  Services 
To  continue  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1995  for  the  Department  of  Defense  and 
the  future  years  defense  plan,  focusing 
on  force  structure  levels  in  the  Bottom 
Up  Review. 

SR^222 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1995  for  con- 
servation programs  of  the  Department 
of  Energy. 

SD-138 
Budget 
To  resume  hearings  in  preparation  for  re- 
porting the  first  concurrent  resolution 
on  the  fiscal  year  1995  budget  for  the 
Federal  Government,  focusing  on  de- 
fense. 

SD-608 
Finance 
To  resume  hearings  to  examine  the  re- 
sults of  the  Uruguay  Round  trade  nego- 
tiations, focusing  on  the  Agreement  on 
Subsidies  and  Countervailing  Meas- 
ures. 

SD-215 
Judiciary 

Patents.  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  oversight  hearings  on  the  oper- 
ation of  the  Patent  and  Trademark  Of- 
fice, Department  of  Commerce. 

SD-226 
Indian  Affairs 
To  hold  hearings  on  the  President's  pro- 
posed budget  request  for  fiscal  year 
1995  for  Indian  programs  within  the  De- 
partments of  Housing  and  Urban  Devel- 
opment, Education,  and  Labor,  and  the 
Administration  of  Native  Americans. 

SR-185 

MARCH  10 

9:30  a.m. 
Rules  and  Administration 
To  resume  hearings  on  S.  1824.  to  im- 
prove the  operations  of  the  legislative 
branch  of  the  Federal  Branch,  focusing 
on  Title  I,  relating  to  the  Standing 
Rules  of  the  Senate. 

SR-301 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal    year    1995   for   the 
United  States  Navy  and  Marine  Corps. 

SD-192 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Fed- 
eral Highway  Administration,  Depart- 
ment of  Transportation. 

SD-138 
Finance 
To  resume  hearings  to  examine  health 
care  reform  issues,  focusing  on  health 
care  cost  containment. 

SD-215 


3743 

Judiciary 
To  hold  hearings  on  the  nomination  of 
Deval  L.  Patrick,  of  Massachusetts,  to 
be  an  Assistant  Attorney  General. 

SD-226 
Commission  on  Security  and  Cooperation 
in  Europe 
To  hold  hearings  to  examine  how   the 
conflict  in  Bosnia-Herzegovina  has  ef- 
fected the  children  of  the  region. 

SD-562 
1:30  p.m. 
Appropriations 

Legislative  Branch  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Gov- 
ernment Printing  Office,  and  the  Gen- 
eral Accounting  Office. 

SD-116 
2:00  p.m. 
Armed  Services 
To  resume  joint  hearings  with  the  Com- 
mittee on  Governmental  Affairs  on  S. 
1587,  to  revise  and  streamline  the  ac- 
quisition laws  of  the  Federal  Govern- 
ment. 

SD-G50 
Governmental  Affairs 
To  resume  joint  hearings  with  the  Com- 
mittee on  Armed  Services  on  S.  1587.  to 
revise  and  streamline  the  acquisition 
laws  of  the  Federal  Government. 

SD-G50 
Veterans'  Affairs 
To  hold  hearings  on  proposed  budget  re- 
quests for  fiscal  year  1995  for  veterans 
programs. 

SR-418 
2:30  p.m. 
Labor  and  Human  Resources 
To   hold   hearings  to  examine  the  Em- 
ployee   Retirement    Income    Security 
Act's  (ERISA)  preemption  of  State  pre- 
vailing wage  laws. 

SD-430 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 

MARCH  11 
9:30  a.m. 
Governmental  Affairs 
To    hold    hearings   to    examine    Federal 
policies  governing  the  introduction  of 
non-indigenous  plants  and  animal  spe- 
cies. 

SD-342 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  In- 
dian   Health    Service.    Department   of 
Health  and  Human  Services. 

SD-138 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Gen- 
eral Services  Administration,  and  the 
Federal  Law  Enforcement  Training 
Center,  Department  of  the  Treasury. 

SD-116 
10:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,     Technology,    and    Space     Sub- 
committee 
To  hold  hearings  on  proposed  legislation 
to  reauthorize  the  Earthquake  Assist- 
ance Program. 

SRr-253 


3744 


MARCH  15 


10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1995    for    the 
United  States  Army. 

SD-192 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Bu- 
reau of  Land  Management.  Department 
of  the  Interior. 

SI>-116 
Appropriations 

Commerce,  Justice.   State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Of- 
fice of  the  Attorney  General. 

S-146.  Capitol 
2:00  p.m. 
Governmental  Affairs 
To  resume  hearings  to  examine  Federal 
policies  governing  the  introduction  of 
non-indigenous  plants  and  animal  spe- 
cies. 

SD-342 
2:30  p.m. 
Armed  Services 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1995  for  the  Department  of  Defense  and 
the  future  years  defense  program. 

SR^222 

MARCH  16 
9:30  a.m. 

Appropriations 

Labor.  Health  and  Human  Services,  and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Health  and  Human  Serv- 
ices. 

SD-192 
10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  Small 
Community  and  Rural  Development. 
Farmers  Home  Administration,  and 
Rural  Electrification  Administration, 
all  of  the  Department  of  Agriculture. 

SI>-138 
.Appropriations 

Commerce,  Justice,   State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  State. 

S-146.  Capitol 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  In- 
ternal Revenue  Service.  Department  of 
the  Treasury,  and  the  Office  of  Person- 
nel Management. 

SD-116 
2:00  p.m. 
Armed  Services 
To  resume  joint  hearings  with  the  Com- 
mittee on  Governmental  Affairs  on  S. 
1587,  to  revise  and  streamline  the  ac- 
quisition laws  of  the  Federal  Govern- 
ment. 

SD-106 
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Governmental  Affairs 
To  resume  joint  hearings  with  the  Com- 
mittee on  Armed  Services  on  S.  1587,  to 
revise  and  streamline  the  acquisition 
laws  of  the  Federal  Government. 

SD-106 
2:30  p.m. 
Commerce,  Science,  and  Transportation 
Science,     Technology,     and     Space     Sub- 
committee 
To  hold  hearings  on  competition  in  the 
U.S.  biotechnology  industry. 

SR-253 

MARCH  17 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Institutes  of  Health.  Depart- 
ment of  Health  and  Human  Services. 

SD-116 
Governmental  Affairs 
To   hold  hearings  to  examine  contract 
and  financial  management  at  the  De- 
partment of  Energy. 

SE>-342 
Rules  and  Administration 
To  resume  hearings  on  S.  1824.  to  im- 
prove the  operations  of  the  legislative 
branch  of  the  Federal  Branch,  focusing 
on  Title  I.  relating  to  the  Standing 
Rules  of  the  Senate. 

SIt-301 
Veterans"  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  Paralyzed  Veterans  of  America. 
the  Jewish  War  Veterans,  the  Blinded 
Veterans  Association,  and  Non  Com- 
missioned Officers  Association. 

345  Cannon  Building 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1995   for    the 
United  States  Air  Force. 

SD-192 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Science  Foundation,  and  the  Of- 
fice of  Science  Technology  Policy. 

SD-124 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Of- 
fice of  Inspector  General,  Department 
of  Transportation,  and  the  Interstate 
Commerce  Commission. 

SI>-138 

MARCH  22 
9:30  a.m. 
Appropriations 

Labor.   Health  and   Human   Services,   and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Education. 

SD-138 
Indian  Affairs 
To  hold  oversight  hearings  on  water  and 
sanitation  issues  in  rural  Alaska. 

SRr-485 


March  2,  1994 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense,  focusing  on  man- 
power and  personnel  programs. 

SD-116 
Appropriations 

Commerce,  Justice.   State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Commerce. 

S-146,  Capitol 

MARCH  23 

10:00  a.m. 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the 
United  States  Secret  Service.  Depart- 
ment of  the  Treasury,  and  the  Execu- 
tive Residence  at  the  White  House. 

SD-116 
2:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  For- 
est    Service,     Department     of     Agri- 
culture. 

SD-138 
2:30  p.m. 
Commerce,  Science,  and  Transportation 
Science,     Technology,     and     Space     Sub- 
committee 
To  hold  hearings  to  examine  science  and 
technology  policy  issues. 

SR-253 

MARCH  24 
9:00  a.m. 
Office    of   Technology    Assessment    Board 
meeting,  to  consider  pending  business. 
EF-100.  Capitol 
9:30  a.m. 
Appropriations 

Labor,   Health   and   Human   Services,   and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Labor. 

SD-138 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  AMVETS.  American  Ex-Pris- 
oners of  War.  Vietnam  Veterans  of 
America.  Veterans  of  World  War  I.  As- 
sociation of  the  U.S.  Army,  The  Re- 
tired Officers  Association,  and  the 
Military  Order  of  the  Purple  Heart. 

345  Cannon  Building 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  National 
Guard  and  Reserve  programs,  focusing 
on  manpower  and  equipment  require- 
ments   and    the    restructuring   of  bri- 
gades. 

SD-116 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Fed- 
eral Emergency  Management  Agency. 

SD-124 


March  2,  1994 

2:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Fed- 
eral Railroad  Administration,  Depart- 
ment of  Transportation,  and  the  Na- 
tional Railroad  Passenger  Corporation 
(AMTRAK). 

SD-138 

MARCH  25 

10:00  a.m. 
.Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Of- 
fice of  Management  and  Budget,  and 
the  Executive  Office  of  the  President. 

SD-116 

APRIL  11 
2:00  p.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  Market- 
ing and  Inspection  Services.  Animal 
and  Plant  Health  Inspection  Service. 
Food  Safety  and  Inspection  Service, 
and  Agricultural  Marketing  Service, 
ail  of  the  Department  of  Agriculture. 

SD-138 

APRIL  12 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To    hold    closed    hearings    on    proposed 
budget  estimates  for  fiscal  year  1995  for 
the  Department  of  Defense,  focusing  on 
classified  programs. 

S-407,  Capitol 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration. Department  of  Com- 
merce. 

S-146.  Capitol 

APRIL  13 

9:30  a.m. 
Indian  Affairs 
To  hold  hearings  on  the  President's  pro- 
posed  budget   request   for   fiscal   year 
1995  for  the  Bureau  of  Indian  Affairs. 

SR^85 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Energy,  focusing  on  fossil 
energy  and  clean  coal  programs. 

SD-lie 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1995    for    the 
United    States    Coast    Guard,    Depart- 
ment of  Transportation. 

SD-138 
Appropriations 

Treasury,  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1995   for    the 
United  States  Postal  Service,  and  the 
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Financial    Crimes    Enforcement    Net- 
work. 

SI>-192 

APRIL  14 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment    of     Defense,     focusing     on 
health  services  and  infrastructure. 

SD-192 
Appropriations 

Commerce,  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Fed- 
eral Bureau  of  Investigation,  and  the 
Drug  Enforcement  Administration, 
both  of  the  Department  of  Justice. 

S-146,  Capitol 

APRIL  18 
2:00  p.m. 
Appropriations 

Agriculture,  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  Science 
and  Education.  Agricultural  Research 
Service.  Cooperative  State  Research 
Service,  Extension  Service,  and  Alter- 
native Agricultural  Research  and  Com- 
mercialization, all  of  the  Department 
of  Agriculture. 

SI>-138 

APRIL  19 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense,  focusing  on  stra- 
tegic programs. 

SD-192 

APRIL  20 
10:00  a.m. 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  the  Treasury. 

SD-116 

APRIL  21 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To    hold    closed    hearings    on    proposed 
budget  estimates  for  fiscal  year  1995  for 
the  Department  of  Defense,  focusing  on 
intelligence  programs. 

S-407.  Capitol 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. 

SD-106 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1995   for   the 
United  States  Fish  and  Wildlife  Serv- 
ice. Department  of  the  Interior. 

S-128.  Capitol 


3745 

Appropriations 

Commerce.  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Se- 
curities and  Exchange  Commission, 
and  the  Federal  Communications  Com- 
mission. 

S-146,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Fed- 
eral Aviation  Administration.  Depart- 
ment of  Transportation. 

SI>-13iB 

APRIL  25 
2:00  p.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  Inter- 
national Affairs  and  Commodity  Pro- 
grams. Natural  Resources  and  Environ- 
ment. Agricultural  Stabilization  and 
Conservation  Service.  Foreign  Agri- 
culture Service.  Soil  Conservation 
Service,  and  Federal  Crop  Insurance 
Corporation,  all  of  the  Department  of 
Agriculture. 

SD-138 

APRIL  26 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To    hold    closed    hearings    on    proposed 
budget  estimates  for  fiscal  year  1995  for 
the  Department  of  Defense,  focusing  on 
National     Foreign     Intelligence    Pro- 
grams (NFIP)  and  Tactical  Intelligence 
and  Related  Activities  (TIARA). 

S-407.  Capitol 
Appropriations 

Commerce.  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Of- 
fice of  Justice  Programs,  and  the  Im- 
migration and  Naturalization  Service, 
both  of  the  Department  of  Justice. 

S-146.  Capitol 

APRIL  27 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Fed- 
eral Transit  Administration.  Depart- 
ment of  Transportation,  and  the  Wash- 
ington Metro  Transit  Authority. 

SD-138 

APRIL  28 
10:00  a.m. 

Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  i-^r  the  En- 
vironmental Protection  Agency,  and 
the  Council  on  Environmental  Quality. 

SD-106 
Appropriations 

Commerce.  Justice.   State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal    year   1995   for   the 
United  States  Information  Agency. 

S-146,  Capitol 
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2;30  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Bu- 
reau of  Indian  Affairs.  Department  of 
the  Interior. 

SD-116 

MAYS 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  Boron-Neutron  Can- 
cer Therapy. 

SD-366 
10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  Food 
and  Consumer  Services.  Food  and  Nu- 
trition Service,  and  Human  Nutrition 
InformationService.  all  of  the  Depart- 
ment of  Agriculture. 

SD-138 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense,  focusing  on  de- 
fense conversion  programs. 

SI>-192 

MAYS 

10:00  a.m. 
Appropriations 

Commerce.  Justice.   State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1995   for    the 
Legal  Services  Corporation. 

S-146.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Transportation  Safety  Board, 
and  the  National  Highway  Traffic  Safe- 
ty Administration.  Department  of 
Transportation. 

SD-138 

MAY  10 

10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the 
Commodity  Futures  Trading  Commis- 
sion, the  Farm  Credit  Administraion. 
and  the  Food  and  Drug  Administration. 
Department  of  Health  and  Human 
Services. 

SD-138 


EXTENSIONS  OF  Rt.MARKS 

MAY  11 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Park  Service.  Department  of  the 
Interior. 

S-128,  Capitol 

MAY  12 

10:00  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Cor- 
poration for  National  and  Community 
Service. 

SD-106 

MAY  17 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense,  focusing  on  the 
Pacific  Rim.  NATO,  and  peacekeeping 
programs. 

SD-192 

MAY  19 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense. 

SD-192 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Veterans  Affairs,  and  the 
Selective  Service  System. 

SD-106 

MAY  20 

9:00  a.m. 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partments of  Veteran's  Affairs  and 
Housing  and  Urban  Development,  and 
independent  agencies. 

SD-138 

MAY  25 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  the  Interior. 

S-128.  Capitol 
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MAY  26 

10:00  a.m. 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-106 

JUNE  8 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  proposed  budget  esti- 
mates for  fiscal  year  1995  for  the  De- 
partment of  Energy. 

S-128,  Capitol 

JULY  19 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
Business  meeting,  to  mark  up  proposed 
legislation  authorizing  funds  for  fiscal 
year  1995  for  the   Department  of  De- 
fense. 

SD-192 


CANCELLATIONS 

MARCH  3 

9:30  a.m. 
Governmental  Affairs 

Federal  Services.  Post  Office,  and  Civil 
Service  Subcommittee 
To  hold  hearings  to  examine  the  procure- 
ment of  weapons  process  by  the  De- 
partment of  Defense,  focusing  on  oper- 
ational testing  activities. 

SD-342 
10:00  a.m. 
Appropriations 

Legislative  Branch  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  U.S. 
Senate,  and  the  Congressional  Budget 
Office. 

SD-116 

MARCH  16 

9:30  a.m. 
Indian  Affairs 
To  hold  hearings  on  S.  1876.  to  revise  the 
Solid    Waste    Disposal    Act    to    grant 
State  status  to  Indian  tribes  for  pur- 
poses of  the  enforcement  of  such  Act. 
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The  Senate  met  at  10  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Byrd], 

The  PRESIDENT  pro  tempore.  As  we 
make  our  supplications  and  give 
praises  to  Almighty  God,  who  created 
man  in  His  own  image  and  breathed 
into  His  nostrils  the  breath  of  life,  the 
Senate  will  be  led  by  its  Chaplain,  the 
Reverend  Dr.  Richard  C.  Halverson. 

Dr.  Halverson. 


(Legislative  day  of  Tuesday,  February  22,  1994) 

ator  from  Utah  [Mr.  Hatch]  will  con- 
trol 10  minutes. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  South  Dakota  [Mr. 
Daschle]  is  recognized  for  not  to  ex- 
ceed 10  minutes. 

Mr.  DASCHLE.  Thank  you.  Mr. 
President. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D..  offered  the  follow- 
ing prayer:  Let  us  pray. 

*  *  *  thou  Shalt  love  the  Lord  thy  God 
with  all  thy  heart,  and  with  all  thy  soul, 
and  with  all  thy  mind,  and  thou  shall 
love  thy  neighbour  as  thyself.  On  these 
two  commandments  hang  all  the  law  and 
the  prophets. ~Ma.tthev/  22:37-40. 

Gracious  God  of  truth  and  love  and 
mercy,  these  words  are  precise  and  un- 
ambiguous, but  we  do  not  seem  to  take 
them  seriously.  Paul,  the  apostle,  de- 
clared that  "love  is  the  fulfilling  of  the 
law."  The  apostle  John  wrote.  "He  that 
does  not  love  does  not  know  God;  for 
God  is  love."  Hearing  these  explicit 
words,  we  remember  with  shame  the 
history  of  religious  wars,  and  the  con- 
summate tragedy  that  today  religion  is 
fracturing  nations. 

God  of  perfection,  awaken  us  to  the 
realization  that  failure  to  love  makes  a 
travesty  of  religion  and  exposes  our  ig- 
norance of  God.  Help  us  understand 
that  love  is  more  than  a  sentimental 
feeling,  love  is  volitional,  requiring  a 
decision  to  obey  God  and  love,  not  only 
our  neighbor,  but  our  enemy. 

In  His  name  who  is  love  incarnate. 
Amen. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  leadership  time 
is  reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business,  with  Senators  permitted  to 
speak  therein  for  up  to  10  minutes 
each,  with  the  Senator  from  Penn- 
sylvania [Mr.  WoFFORD]  to  be  recog- 
nized to  speak  for  up  to  30  minutes;  the 
Senator  from  Wyoming  [Mr.  Wallop] 
will  be  permitted  to  speak  for  not  to 
exceed  10  minutes;  and  then  the  Sen- 


CONFUSING  THE  HEALTH  CARE 
ISSUE 

Mr.  DASCHLE.  Mr.  President.  I  have 
been  asked  in  recent  days  about  polls 
published  in  a  number  of  newspapers 
showing  some  slippage  in  the  support 
for  the  health  plan  proposed  by  this  ad- 
ministration. 

My  answer  to  the  queries  that  I  have 
had  is,  I  am  not  really  surprised.  After 
an  orchestrated  campaign,  the  cost  of 
which  has  been  more  than  $10  million, 
by  many  opponents  of  health  reform, 
especially  those  outside  of  Washing- 
ton—the insurance  industry,  lobbyists, 
and  others— I  am  not  surprised. 

The  American  people  are  confused 
with  the  tremendous  amount  of  misin- 
formation that  has  characterized  so 
much  of  the  debate  so  far.  There  has 
been  an  orchestrated  effort  to  mislead 
the  people  and  I  think,  to  a  certain  ex- 
tent, as  it  pertains  to  the  Clinton 
health  plan,  they  have  succeeded. 

But  I  am  also  convinced  that  these 
poll  numbers  are  temporary.  What  is 
permanent  is  a  desire  on  the  part  of  the 
American  people  to  solve  the  health 
care  crisis. 

Because,  in  spite  of  the  ups  and 
downs  of  polls  relating  directly  to  this 
plan.  86  percent  of  the  American  peo- 
ple, in  virtually  every  poll  from  the 
very  beginning,  want  guaranteed  pri- 
vate health  insurance  for  all  Ameri- 
cans. In  spite  of  the  ups  and  downs  on 
the  Clinton  health  plan,  67  percent  of 
all  the  American  people  want  the  re- 
sponsibility for  paying  for  it  to  be 
shared  between  employer  and  employ- 
ees alike.  And  in  spite  of  the  ups  and 
downs,  Mr.  President,  over  60  percent 
of  the  American  people  say  again  and 
again  that  they  want  a  specified  list  of 
comprehensive  benefits  so  they  know 
what  they  are  getting. 

Those  numbers  do  not  appear  to 
change  at  all.  Regardless  of  all  the  talk 
of  alliances  and  specific  proposals,  the 
core  feeling  of  the  American  people  is 
as  strong  today  as  it  was  at  the  very 
beginning.  That  does  not  change. 

I  hope  there  is  something  else  that 
does  not  change.  I  hope  that  there  is  a 
sincere  desire  on  the  part  of  our  Repub- 


lican colleagues  not  to  politicize  this 
issue.  I  believe  that  there  are  many  on 
the  other  side  who  want  health  reform 
as  badly  as  those  on  this  side  of  the 
aisle.  I  am  encouraged  by  their  deter- 
mination in  much  of  what  I  see  in  the 
Finance  Committee  on  a  daily  basis — 
good  questions,  good  statements,  per- 
sistence on  the  part  of  so  many  who 
have  been  with  this  issue  for  so  long. 

But  I  must  saj'  this  morning,  Mr. 
President,  I  am  encouraged,  as  well  as 
concerned,  about  this  Republican  re- 
treat that  will  begin  tonight.  I  am  en- 
couraged because  there  are  a  large 
number  of  Republican  Senators  who 
certainly  want  to  devote  the  attention 
necessary  to  an  issue  of  this  magnitude 
and  have  demonstrated  it.  Our  col- 
league from  Rhode  Island  [Mr.  Chafee) 
is  the  one  who  called  for  this  retreat. 
So  I  know  in  his  mind  there  is  a  lot 
that  can  be  done  in  another  oppor- 
tunity to  look  very  closely  at  an  issue 
of  this  magnitude. 

But  I  am  concerned  that  some  in  the 
Republican  caucus  want  to  do  to  health 
what  they  did  to  deficit  reduction. 
They  want  to  politicize  it. 

I  have  concluded,  having  been  around 
here  for  almost  7  years  now.  that  each 
and  every  time  this  body  politicizes  an 
issue,  we  lose.  It  is  that  simple.  To  po- 
liticize health  would  mean  that  Repub- 
licans lose.  To  politicize  health  would 
mean  Democrats  lose.  But.  most  im- 
portantly, to  politicize  this  issue 
means  the  American  people  lose. 

Instead  of  coming  out  swinging,  my 
sincere  hope  this  morning,  the  morning 
of  the  retreat  tonight,  is  that  our  Re- 
publican colleagues  will  come  out  ex- 
tending—extending their  arms  in  a  real 
effort  at  bipartisanship  to  resolve  these 
problems  that  we  all  know  exist. 

That  has  been  the  approach  this  ad- 
ministration has  used  from  the  very 
beginning.  In  scores  of  meetings  here 
and  down  there  one-on-one  with  the 
President  himself,  with  the  First  Lady, 
with  every  Member  of  the  Cabinet,  in 
small  groups  and  in  big  groups.  I  do  not 
think  I  have  ever  seen  a  more  inclusive 
effort  ever  undertaken  by  any  adminis- 
tration. Inclusion  has  been  the  ap- 
proach that  this  administration  has 
used.  I  hope  that  it  is  reciprocated  as 
Republicans  and  Democrats  -  ttempt. 
in  as  sincere  a  way  as  possible,  to  deal 
with  this  issue  effectively. 

I  hope.  Mr.  President,  that  my  con- 
cerns are  unwarranted.  I  hope  the  an- 
nouncement tomorrow  afternoon  will 
be  that  the  Republican  caucus  is  even 
more  determined  than  ever  to  come  up 
with  a  plan  to  work  together.  I  hope 


•  This  "buUtri    >iiiitx)l  identifies  statemenis  ..r  ii. anions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  flcx)r. 
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that  all  Senators  can  come  to  the  same 
conclusion  which  many  of  us  have — 
that  the  less  we  do,  the  more  costly  the 
effect.  That  is  counterintuitive,  but  it 
is  true— the  less  we  do,  the  more  costly 
the  effect. 

Every  single  serious  analytical  effort 
that  has  been  presented  to  us  thus  far 
has  demonstrated  that.  And  of  all  the 
alternatives,  they  tell  us,  one  by  one. 
as  recently  as  this  week,  the  status  quo 
is  the  most  expensive.  Every  analysis 
done  so  far  has  indicated  that  we  have 
to  do  something  to  stem  this  incredible 
now  of  cost  into  health.  We  all  have 
been  told,  time  and  time  again  vir- 
tually every  time  we  get  into  a  budget 
debate  about  the  implications  of  health 
on  our  budget,  and  the  President  pro 
tempore  knows  that  better  than  any 
one  of  us  in  this  Chamber— in  fact  the 
Congressional  Budget  Office  said  that^- 
unless  we  deal  with  health  care  we  can- 
not contain  our  budget  problems. 

As  they  reported  to  Congress  just  a 
couple  of  weeks  ago,  it  is  the  Clinton 
plan  that  reduces  costs  to  health,  and 
to  the  budget,  by  $237  billion  over  a  10- 
year  period  of  time.  They  reported  to 
us  just  a  couple  of  weeks  ago  that  the 
Clinton  plan  saves  business  $90  billion 
a  year,  when  it  is  fully  implemented. 
And  just  this  week  the  Department  of 
Health  and  Human  Services  released 
their  analysis  of  the  effect  that  the 
Clinton  plan  would  have,  not  only  on 
our  budget  but  on  all  the  budgets. 
State  by  State.  Their  report  was  very 
encouraging. 

They  indicated  that  States  could 
save  $39  billion  in  Medicaid  costs  alone 


between  the  years  1996  and  2000;  that 
they  would  save  $6.3  billion  a  year  at 
the  end  of  the  decade  just  as  an  em- 
ployer. That  is  per  year,  by  the  end  of 
the  decade. 

Health  and  Human  Services  say  busi- 
ness, too.  are  big  winners,  saving  more 
than  $59  billion  a  year,  that  comes  out 
to  $605  a  worker.  And  working  families 
would  save  $29  billion  a  year.  $293  per 
worker. 

That  is  the  kind  of  analytical  infor- 
mation many  of  us  asserted  all  along 
ought  to  drive  this  debate.  We  can 
truly  provide  the  universal  coverage, 
this  guaranteed  access  to  private  insur- 
ance that  we  want  for  all  Americans, 
at  the  same  time  we  reduce  costs. 

It  is  such  a  remarkable  study  I  would 
like  to  share  it  with  my  colleagues.  I 
ask  unanimous  consent  to  have  it 
printed  in  the  Record  at  this  time. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  U.S.  Department  of  Health  and 

Human  Services.  Feb.  28.  1994] 

Impact  of  the  Hk.m.th  Security  Act  on 

St.^tes 

I.  SUMMARY,  I.MPACT  OK  THE  HEALTH  SECURITY 
ACT  ON  STATES 

The  Health  Security  Act  will  reduce  the 
cost  of  insurance  in  states  through  universal 
coverage,  cost  containment,  and  the  elimi- 
nation of  cost  shiftin^r. 

Employers  who  currently  offer  insurance 
will  save  on  average  of  $605  per  worker  (1.6% 
of  payroll  or  $59.5  billion  on  total)  on  pre- 
miums in  the  .vear  2000. 

Workers  who  are  in  firms  that  currently 
offer  health  insurance  will  save  an  average  of 
$293  per  worker  ($29.9  billion  in  total)  on  pre- 
miums in  the  year  2000. 

IMPACT  OF  THE  HEALTH  SECURITY  ACT  ON  STATES:  YEAR  2000 


As  a  purchaser  of  health  care  coverage  for 
their  employees,  states  will  save  approxi- 
mately $5.6  billion  in  premium  payments  for 
active  employees  in  the  year  2000  due  to 
slower  growth  in  overall  health  c.ire  costs. 
Additionally,  states  will  save  an  estimated 
$704  million  through  federal  support  of 
health  care  for  early  state  retirees  in  the 
year  2000. 

.State  expenditures  for  Medicaid  and  com- 
munity-based long-term  care  are  projected 
to  decrease  in  the  aggregate  under  the 
Health  Security  .\ct. 

Between  1996  and  the  year  2000.  states  will 
save  an  estimated  $43.6  billion  in  state  Med- 
icaid expenditures  under  the  Health  Security 
Act;  an  estimated  $31.9  billion  represents 
coverage  of  Medicaid  recipients  through  re- 
gional alliances,  and  approximately  $11.7  bil- 
lion will  be  saved  through  the  new  commu- 
nity-ba.sed  long-term  care  program.  In  the 
year  2000.  state  Medicaid  programs  will  save 
approximately  $22.3  billion— $3.3  billion  re- 
sults from  the  new  home  and  community- 
based  long-term  care  program. 

When  taking  new  state  spending  for  the 
new  community-based  long-term  care  pro- 
gram into  account,  stales  will  save,  on  net. 
nearly  $7.6  billion  on  community-based  long- 
term  care  expenditures  between  1996  and  2000 
under  the  Health  Security  Act.  In  the  year 
2000  alone,  states  will  save  $1.1  billion  on 
community-based  long-term  care. 

States  will  save  $39.5  billion  between  1996 
and  2000  under  the  Health  Security  Act.  $7.6 
billion  from  the  community-based  long-term 
care  program,  and  $31.9  billion  from  the  re- 
maining changes  in  the  Medicaid  program. 
In  the  year  2000.  this  represents  $20.1  billion. 
$19.0  billion  in  Medicaid  savings  excluding 
home  and  community-based  care  and  $1.1  bil- 
lion in  .savings  from  the  home  and  commu- 
nity-based care  program. 


Eipenditufe  categories 


Without  teloim 


Reform 


Savings 


PURCHASING  HEW.™  COVERAGE  UNDER  THE  HEALTH  SECURITY  ACT 


Employers  share  o(  ttie  premiums 

Total  employer  premium  payments — all  tirms  

Total  employer  premium  payments— employers  cuirentiy  ottering  insurance 

Premium  payments  as  a  percent  of  payroll — employers  currently  ottering  insurance  . 

Premium  payments  per  worker — employers  currently  ottering  insurance  

Families'  and  individuals  sliare  of  the  premiums 

Total  worker  premium  payments— all  firms   - 

Total  worker  premium  payments — worliers  in  firms  currently  oHefing  ii 

Worker  premiums — workers  in  firms  currently  offering  insurance 

New  Federal  funds  for  discounts '  

State  cjpenditures  on  active  State  employees  ..__ - - 

State  eipendilures  on  early  State  retirees      ., — — -. 


$303  5  t>illion  ,. $2?5  5  billion 

$303  5  billion   $243  9  billion 

8  2% 

$3,086  per  worker  ($257/nHintli) 


$28  0  billion 

$59  5  billion 

66%  16% 

$2  481  per  worker  ($207/mantli| $605  per  worker  ($SO/monthl 


$73  6  billion 

$73  6  billion 

$748  per  worker  ($62/month) . 


$1S  8  billion 
$1 3  billion  . 


$53,7.billion        $199  billion 

$44  7  billion       $28  9  billion 

$455  per  worker  ($38/montli) $293  per  worker  ($24/montlil 

$810  billion       

$10  2  billion    $5  6  billion 

$0  6  billion      $0  7  billion 


MEDICAID 


State  Medicaid  eipenditures.  including  savings  from  community-based  long-term  care 
State  Medicaid  eipenditures.  not  including  savings  from  community-baser!  long-term  care 


$123  3  billion 
$123  3  billion 


$1010  billion 
$104  3  billion 


$22  3  billion 
$19  0  billion 


NEW  LONG-TERM  CARE  PROGRAM 


State  community-based  long-term  care  eipenditures    J9  9  billion 


$8  9  billion 


$1  1  billion 


'  Total  discounts  minus  states'  maintenance  of  effort 

NOTE  For  display  purposes  only,  the  Medicaid  savmgs  due  to  the  new  community- based  long-term  care  program  are  shown  under  both  the  Medicaid  and  the  New  Long-Term  Program  sections    "State  Community-6ased  Long-Term  Care 
Eipenditures  ■  also  rellects  changes  m  state-only  spending  ta  the  severely  disabled  and  slate  lunds  directed  toward  the  new  long-term  care  program  Numbers  may  not  sum  to  totals  due  to  rounding 


U.  HEALTH  SECURITY  ACT:  MAJOR  POLICY 
CHANGES  AFFECTING  STATES 

The  following  is  a  brief  description  of  some 
of  the  major  policy  changes  under  the  Health 
Security  Act  that  affect  state  expenditures.* 

Footnotes  at  end  of  article. 


Universal  coverage  and  cost  containment  under 
the  Health  Security  Act 

The  Health  Security  Act  guarantees  all 
American  citizens  and  legal  residents  private 
insurance  coverage  for  a  comprehensive 
package  of  benefits.  Coverage  continues  with 
no  lifetime  limits  regardless  of  a  change  of 


employer,  employment  status,  marital  sta- 
tus or  medical  condition. 

The  Health  Security  Act  relies  on  the  re- 
quirement of  shared  responsibility  for  the 
purchase  of  health  coverage.  It  strengthens 
the  private,  employment-based  system  and 
augments  it  with  a  commitment  to  make  the 


purchase  of  coverage  affordable  through  dis- 
counts to  small  business  and  families. 

The  Health  Security  Act  carries  out  the 
commitment  to  control  the  rising  costs  of 
health  care  by: 

(1)  Consolidating  the  purchasing  power  of 
consumers  so  that  private  payers  in  a  com- 
petitive market  can  slow  the  growth  of 
health  insurance  premiums.  This  process  is 
backed  up  by  a  cap  on  the  growth  of  insur- 
ance premiums. 

(2)  Reducing  the  rate  of  growth  of  the  Med- 
icare and  Medicaid  programs  without  reduc- 
ing benefits  or  quality  of  care. 

Premiums  under  the  Health  Security  Act 

Under  the  Health  Security  Act.  health  cov- 
erage is  purchased  in  two  shares:  the  individ- 
uals or  family  share  and  the  employer  share. 
Each  individual  or  family  purchases  a  health 
plan  designed  to  cover  one  of  four  categories 
by  family  type: 

( 1 )  A  single  adult  policy; 

(2)  A  policy  covering  two  adults; 

(3)  A  policy  covering  a  single  parent  with 
children;  or 

(4)  A  policy  covering  two  parents  with  chil- 
dren. 

Employers'  share  of  the  premiums 

Generally,  employers  pay  80  percent  of  the 
weighted  average  premium  calculated  on  a 
per  worker  basis  within  a  regional  alliance 
for  the  appropriate  family  type  policy.**  Ad- 
ditionally, an  employer  may  choose  to  pay 
part  or  all  of  the  family  share  of  the  pre- 
mium. 

Employers'  premium  payments  within  re- 
gional alliances  are  capped.  At  full  imple- 
mentation, employers  purchasing  coverage 
through  regional  alliances  will  pay  no  more 
than  7.9  percent  of  payroll  for  health  cov- 
erage for  their  workers.  Businesses  with 
fewer  than  75  workers  receive  discounts  that 
cap  their  payments  to  a  sliding  scale  (3.5%  to 
7.9%  of  payroll)  ba.sed  on  size  and  average 
wage. 

Familtes'  and  individuals'  share  of  the  pre- 
miums 

The  family  or  individual  pays  the  dif- 
ference between  the  employer  share  and  the 
actual  premium  of  the  health  plan  in  which 
they  choo.se  to  enroll.  Those  who  choose  to 
enroll  in  a  lower-cost  plan  will  pay  lower 
premiums  than  those  who  choose  higher-cost 
plans. 

For  families  and  individuals,  as  well  as  em- 
ployers, premium  payments  are  capped. 
Families  with  an  annual  income  of  $40.C)00  or 
less  pay  no  more  than  3.9  percent  of  their  in- 
come toward  their  share  of  the  premium. 
Those  with  incomes  below  150  percent  of  pov- 
erty receive  discounts  toward  their  share  of 
the  premium. 
Medicaid  under  the  Health  Security  Act 

Under  the  Health  Security  Act.  Medicaid 
recipients  under  the  age  of  65  enter  the  alli- 
ance system  to  obtain  the  guaranteed  com- 
prehensive benefit  package. 

People  not  on  cash  assistance  who  now  re- 
ceive Medicaid  choose  their  health  plan  and 
may  qualify  for  discounts  based  on  income, 
like  other  eligible  individuals  and  families. 
States  contribute  toward  discounts  for  their 
residents  by  maintaining  current  Medicaid 
spending  efforts  for  this  population. 

Individuals  who  qualify  for  cash  assistance 
(Aid  to  Families  with  Dependent  Children  or 
Supplemental  Security  Income)  also  choose 
their  own  health  plans  through  regional  alli- 
ances. The  federal  and  state  governments 
make  premium  payments  for  these  individ- 
uals based  on  current  state  and  federal  Med- 
icaid expenditures. 


For  low-income  children  under  the  age  of 
19.  a  new  program  is  created  to  provide  serv- 
ices currently  offered  under  Medicaid  but 
not  included  in  the  comprehensive  benefits 
package,  such  as  hearing  aids  and  non-emer- 
gency transportation.  States  maintain  cur- 
rent spending  for  children  receiving  cash  as- 
sistance. 

State  expenditures  on  Medicaid  will  de- 
crease under  the  Health  Security  Act  for  sev- 
eral reasons: 

Coverage  of  current  cash  eligible  Medicaid 
recipients  through  regional  alliances:  Acute 
care  spending  for  cash  eligible  Medicaid  re- 
cipients decreases  because  of  their  inclusion 
in  regional  alliances,  where  costs  will  not 
grow  as  rapidly  as  under  the  current  system. 
States  pay  a  premium  for  these  services  that 
is  based  on  95  percent  of  current  expendi- 
tures for  this  population.  In  addition  to  this 
reduction  in  expenditures,  states  no  longer 
make  disproportionate  share  payments  for 
their  cash-eligible  populations. 

Coverage  of  current  non-cash  eligible  Med- 
icaid recipients  through  regional  alliances 
and  the  new  program  for  children's  supple- 
mental services:  Expenditures  for  non-cash 
eligible  Medicaid  recipients,  like  those  for 
cash  eligibles.  are  reduced  due  to  their  inclu- 
sion in  regional  alliances.  Although  the 
states  make  maintenance  of  effort  (MOE) 
payments  based  on  current  expenditures  for 
acute  care  services  and  disproportionate 
share  for  this  population,  these  payments 
will  not  grow  as  rapidly  as  under  the  current 
system.  Additionally,  the  federal  govern- 
ment assumes  the  costs  of  supplemental 
services  for  Medicaid  eligible  children.  Be- 
cause the  MOE  payments  for  cash  eligible 
children's  supplemental  services  will  grow  at 
a  slower  rate  than  do  current  expenditures 
for  these  services,  states  achieve  savings. 
New  long-term  care  program  under  the  Health 
Security  Act 

The  Health  Security  Act  creates  a  new 
home  and  community-based  long-term  care 
program  for  individuals  with  severe  disabil- 
ities regardless  of  income  or  age.  The  pro- 
gram is  financed  by: 

Federal  Government:  New  federal  funds  are 
allotted  to  states  based  on  a  formula  that  in- 
cludes the  number  of  persons  with  severe  dis- 
abilities among  other  factors.  Additionally, 
current  federal  Medicaid  expenditures  for 
these  services  for  the  severely  disabled  will 
be  used  to  fund  the  new  program  to  the  ex- 
tent that  current  Medicaid  eligibles  are 
served  in  the  program.  The  federal  share  of 
public  costs  ranges  from  78  to  95  percent 
when  fully  phased  in. 

States:  State  spending  for  the  new  pro- 
gram will  be  matched  by  the  federal  govern- 
ment at  a  rate  substantially  higher  than 
that  of  the  current  Medicaid  program.  Part 
of  the  state  funds  will  come  from  the  trans- 
fer of  Medicaid  expenditures  for  community- 
based  long-term  care  for  the  severely  dis- 
abled. At  the  most,  states  will  pay  between 
5  and  22  percent  of  the  public  program  costs. 

Individuals:  Participants  whose  income  is 
greater  than  150  percent  of  the  federal  pov- 
erty level  will  contribute  based  on  their  in- 
come. 

States  have  the  flexibility  to  organize 
services  to  meet  their  populations'  diverse 
needs;  at  a  minimum,  states  must  provide 
personal  assistance  to  eligible  individuals 
needing  assistance  with  activities  of  daily 
living.  States  have  the  option  to  continue  to 
provide  community-based  long-term  care 
services  under  the  state  Medicaid  program. 
Public  health  initiatives  under  the  Health  Secu- 
rity Act 

The  Public  Health  Initiatives  under  the 
Health  Security  Act  will  provide  states  and 


communities  with  new  funds  to  create  part- 
nerships among  government,  alliances, 
health  care  providers,  and  communities  that 
will: 

Enhance  the  capability  of  communities  to 
protect  the  health  of  their  populations  and 
to  address  high-priority  local  health  prob- 
lems; 

Increase  the  number  of  minorities  in 
health  professions,  support  graduate  nurse 
training  initiatives,  and  expand  training 
projects  for  primary  care  physicians  and 
physician  assistants; 

Assure  access  to  essential  health  services 
for  all  Americans,  particularly  low-income, 
isolated,  hard-to-reach  populations;  and 

Provide  the  knowledge  and  information 
systems  necessary  to  prevent  disease  and 
provide  medical  care  more  appropriately  and 
efficiently. 

Due  to  universal  coverage  under  the 
Health  Security  Act.  most  personal  health 
services  now  provided  the  Public  Health 
Service  will  be  paid  for  by  insurance. 

III.  BACKGROUND:  STATES  AND  HEALTH  REFORM 

Over  the  past  decade,  state  governments, 
residents,  and  employers  have  faced  rapid  in- 
creases in  the  already  high  health  care  costs. 

Between  1980  and  1991.  spending  in  states 
for  hospital  care,  physician  services,  and  pre- 
scription drug  purchases  in  retail  outlets 
rose  at  an  average  annual  rate  of  10.5  per- 
cent.' 

In  1993.  states  spent  more  on  health  care 
than  on  tax-financed  higher  education.^ 

Between  1988  and  1990.  the  average  annual 
growth  in  Medicaid  expenditures  was  15.7 
percent.^  and  it  is  expected  that  state  Medic- 
aid spending  will  nearly  triple  between  1990 
an  1995.< 


United  States — Health  care  environment 


Statistics 


Percentage  of  population  covered  by  Medicaid  (1991)* 

Medicaid  payments  per  recipient  (1992)' 

Average   annual   growth    m   Medicaid   eipendituies   (198&- 

1990)'  

Inlant  mortality  rale  per  1000  live  births  (1991)'  


106% 
$2937 


15  7% 
89 


Foolnoles  at  end  ot  article 

States  have  taken  several  steps  to  control 
the  rise  in  health  care  costs  and  to  increase 
access  to  health  care  for  its  residents."  " 

Almost  all  states  have  initiated  or  enacted 
measures  to  improve  access  and  contain 
costs.8 

Fourteen  states  have  enacted  or  proposed 
legislation  designed  to  provide  universal  cov- 
erage for  all  state  residents.' 

Twelve  states  have  enacted  or  proposed 
legislation  designed  to  contain  costs  through 
managed  competition  or  purchasing  pools.' 

Forty-seven  states  have  enacted  or  pro- 
posed small  group  insurance  reform;  eight- 
een states  have  enacted  or  proposed  insur- 
ance reform  for  individuals. ° 

Examples  of  state  health  reform  initiatives 
include: 

Expanding  access  to  health  care  for  tar- 
geted population  groups,  such  as  pregnant 
women  or  children,  through  public  sector, 
private  sector,  or  a  mixture  of  both,  inter- 
ventions. This  often  includes  expanding  Med- 
icaid eligibility  for  coverage  and  services  be- 
yond Medicaid's  traditional  income  restric- 
tions.' 

Small  group  and  individual  market  re- 
forms including  guaranteed  issue  and  re- 
newal, limits  on  pre-existing  condition  ex- 
clusions, rating  restrictions  and  benefit 
mandates.' 

Containing  costs  through  the  use  of  man- 
aged competition  or  purchasing  pools,  pro- 
vider rate  setting,  insurer  premium  caps,  and 
global  budgets.' 

Acting  alone,  states  are  hampered  in  their 
efforts  to  control  the  growth  of  health  care 
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costs.  The  Health  Security  Act  will  enable 
states  to  control  the  growth  of  health  care 
expenditures  and  assure  access  to  care  for  its 
residents. 

Universal  coverage,  achieved  through  a 
federal  state  partnership,  will  reduce  the 
burden  on  state  and  municipal  programs  and 
providers  that  today  help  finance  and  deliver 
services  to  the  uninsured  and  under-insured. 

Federal  grants  will  help  states  provide  spe- 
cial assistance  to  underserved  rural  and 
urban  areas.  States  will  be  able  to  strength- 
en and  improve  essential  public  health  ef- 
forts. 

The  Health  Security  Act  will  control  the 
Increase  in  health  care  costs  by  introducing 
greater  competition  into  the  health  care  de- 
livery system. 

IV.  IMPACT  ON  THK  PRIVATE  SECTOK '" 

A.  Premium  payments  under  the  Health  Security 

Act 
Total  Annual  Premium  Payments:  Year  2000 

Without  reform,  employers  who  currently 
offer  insurance  would  pay  an  estimated  total 
of  $303.5  billion  in  premiums  in  the  year  2000. 
Under  the  Health  Security  Act.  all  firms,  in- 
cluding those  that  do  not  currently  offer  in- 
surance, will  pay  $275.5  billion  in  premium 
payments  for  their  employees.  Firms  that 
currently  offer  insurance  to  their  employees 
will  pay  an  estimated  total  of  $243.9  billion 
in  premium  payments -$59.5  billion  less  than 
they  would  pay  without  comprehensive  re- 
form. 

Workers  who  currently  work  in  firms  that 
offer  insurance  would  pay  an  estimated  total 
of  $73.6  billion  in  premium  payments  in  the 
year  2000  without  comprehensive  reform. 
Under  the  Health  Security  Act.  workers,  in- 
cluding those  who  are  not  currently  covered 
through  firms  offering  insurance,  will  pay  a 
total  of  $53.7  billion  in  premiums  in  the  year 
2000.  Employees  in  firms  that  currently  offer 
insurance  will  pay  an  estimated  total  of  $44.7 


billion  in  premiums  in  the  year  2000.  almost 
$29  billion  less  than  they  would  without  com- 
prehensive reform. 

Employer  Premium  Payments  as  a  Percent 
of  Payroll:  Year  2000 

The  Health  Security  Act  will  reduce  the 
percent  of  payroll  that  employers  who  cur- 
rently offer  health  insurance  will  spend  on 
premiums  from  8.2  percent  to  6.6  percent,  a 
reduction  of  approximately  20  percent  due  to 
reforms  in  the  Act. 

In  the  year  2000.  all  employers  will  spend 
an  average  of  6.4  percent  of  their  payroll  on 
premiums  under  the  Health  Security  Act. 

Average  Annual  Premium  Payments  per 
Worker:  Year  2000 

For  all  employers,  the  average  premium 
pa.vment  per  worker  will  be  an  estimated 
$2,245  in  the  year  2000  under  the  Health  Secu- 
rity Act.  Employers  that  currently  offer 
health  insurance  will  pay  an  estimated  $2,481 
In  premium  payments  for  workers— $605  less 
than  they  would  pay  if  there  were  no  com- 
prehensive reform. 

Under  the  Health  Security  Act.  workers 
will  pay  an  average  premium  .share  of  ap- 
proximately $437  in  the  year  2000.  Employees 
in  firms  that  currently  offer  insurance  will 
pay  on  average  $455.  This  is  an  estimated  $293 
less  than  they  would  pay  in  premiums  if 
there  were  no  comprehensive  reform.  Sav- 
ings will  be  even  greater  for  those  workers 
who  currently  purchase  health  insurance  di- 
rectly from  insurance  companies. 

B.  Discounts  under  the  Health  Security  Act- 
Year  2000 

Qualified  small  and  low-wage  employers, 
low-income  families,  and  early  retirees  will 
receive  an  estimated  total  of  $104  billion  in 
the  year  2000  for  premium  and  out-of-pocket 
payment  discounts  under  the  Health  Secu- 
rity Act. 

MEDICAID  EXPENDITURES:  1996-2000' 

[In  billions  of  dollars] 


States'  residents  and  businesses  will  re- 
ceive an  estimated  $81  billion  in  federal 
funds  for  discounts  in  the  year  2000. 

The  approximately  $23  billion  remaining 
will  come  from  state  funds,  a  substitute  for 
the  $27.8  billion  that  states  would  have  paid 
for  services  for  non-cash  Medicaid  recipients 
without  reform. 

V.  IMPACT  ON  THE  PUBLIC  SECTOR 

A.  States  as  employers  under  the  Health 

Security  Act— Year  2000 

As  purchasers  of  health  care  coverage  for 
their  employees,  states  will  benefit  from 
slower  growth  in  overall  health  care  costs. 

P'ederal  support  of  health  care  for  early  re- 
tirees will  produce  large  savings  for  state 
employee  health  benefits  programs.  Under 
the  Health  Security  Act.  the  federal  govern- 
ment will  cover  the  80  percent  employer 
share  of  the  early  state  ratirees'  premiums. 
The  state  will  assume  the  20  percent  family 
share. 

States  will  spend  an  estimated  $10.2  billion 
on  their  active  employee  health  benefits  in 
the  year  2000  under  the  Health  Security  Act. 
This  represents  an  estimated  savings  of  $5.6 
billion  when  compared  to  the  estimated 
spending  without  reform  of  $15.8  billion  in 
the  year  2000. 

States  as  employers  will  save  an  estimated 
$704  million  on  its  premium  spending  for  re- 
tirees between  the  ages  of  55  and  64  years  in 
the  year  2000. 

B.  State  Medicaid  spending  under  the  Health 

Security  Act 

Medicaid  Growth:  1996-2000" 

Under  the  Health  Security  Act.  states  .save 
approximately  $43.6  billion  between  the 
years  1996  and  2000.  These  savings  will  result 
primarily  from  the  inclusion  of  Medicaid  re- 
cipients in  regional  alliances,  where  health 
care  costs  will  not  grow  as  rapidly  as  in  the 
current  system. 


Fiscal  year 
1996 


fiscal  year 
1997 


fiscal  year 
1998 


fiscal  year 
1999 


fiscal  year 
2000 


Total 


MeOicaid  spending  witnout  reform 
Health  Security  Act  spending 

Acute  care  Medicaid 
long-term  care  Medicaid 
Maintenance  of  effort 


Cliange  in  State  Medicaid  spending  

Ctiange  m  State  Medicaid  spending  less  community  Hased  long-term  care  savings 


776 

87  3 

98  0 

109  9 

123  3 

496  0 

76  8 

35  1 

94  1 

95  4 

1010 

452  3 

479 
270 
20 

49  3 
29  3 
66 

44  0 
32  0 
18  1 

38  1 
34  9 
22  4 

39  3 
38  2 
234 

2186 
1613 
72  4 

(0,8) 

(2  2) 

(3  9) 

114  5) 

(22  3) 

(43  6) 

05 

(0  2) 

(16) 

(116) 

(19  0) 

(319) 

'  Estimates  of  ttie  impact  of  tfie  Healtti  Security  Act  on  all  States  assumes  that  States  implement  reform  in  January  of  1996,  1997,  or  1998,  as  specified  in  the  act 


Overall,  states  will  save  an  estimated  $43.6 
billion  on  Medicaid  expenditures  between 
1996  and  2000  under  the  Health  Security  Act. 
An  estimated  $31.9  billion  in  savings  results 
from  coverage  of  Medicaid  recipients 
through  the  regional  alliances  and  other  pol- 
icy changes  under  the  Health  Security  Act. 
The  remaining  $11.7  billion  in  Medicaid  sav- 
ings results  from  the  new  community-based 
long-term  care  program. '^ 

STATE 


Medicaid  spending  on  acute  care,  which  in- 
cludes premium  payments  for  cash  assist- 
ance recipients  and  wrap-around  services  for 
adults,  will  be  an  estimated  $39.3  billion  in 
the  year  2000.  This  will  be  lower  than  the 
acute  care  spending  under  the  current  sys- 
tem because  of  slower  growth  of  health  care 
costs  under  the  Health  Security  Act. 

Medicaid  spending  on  long-term  care  under 
the  Health  Security  Act  will  be  approxi- 
mately $38.2  billion  in  the  year  2000.  This  in- 


cludes coverage  of  institutional  long-term 
care  and  continuing  Medicaid  community- 
based  long-term  care. 

States  will  contribute  an  estimated  $23.4 
billion  in  the  year  2000  in  maintenance  of  ef- 
fort payments  that  will  be  used  for  discounts 
for  their  low-income  residents  and  small 
businesses. 

C.  New  Long-Term  Care  Program  Under  the 
Health  Security  Act 


EXPENDITURES  FOR  COMMUNITY-BASED  LONG-TERM  CARE:  1996-2000 

Iln  millions  ot  dollars) 


fiscal  year 

1996 


fiscal  year 
1997 


fiscal  year 
1998 


fiscal  year 
1999 


fiscal  year 
2000 


Total 


Spending  without  reform 

State  Medicaid  spending ' 

State-only  spending  on  severely  disal>led' 

Health  Security  Act  spending 


5199 

7694 

8,314 

9208 

9  949 

40,363 

3893 
1,306 

5,856 
1,838 

6  359 
1,955 

7154 
2,054 

7819 
2  130 

31,081 
9,283 

3  764 

5,786 

6  601 

7  756 

8,87C 

32.776 
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fiscal  year 
1996 


fiscal  year 
1997 


fiscal  year 
1998 


Fiscal  year 
1999 


fiscal  year 
2000 


Total 


New  program  spending  ^ 

State  spending  to  match  new  federal  funds 
State  spending  to  match  Medicaid  transfer 
State  spending  on  continuing  Medicaid 


869 

276 
2.618 


I.S04 

446 
3  836 


2.106 

540 
3,954 


2,804 

645 

4  306 


3.551 

10,«35 

737 

2644 

4  581 

19,297 

Ctiange  in  State  spending  on  community. based  long-term  care 


11.436) 


11907) 


(1713) 


(1,452) 


(1.079) 


(7  588) 


'  Protected  Medicaid  spending  tor  home  fiealth  home  and  community-basei]  waivers,  personal  care  frail  elderly,  and  community-supported  living  arrangements  (CSLA) 
^Includes  estimated  spending  for  persons  who  are  lihety  to  meet  the  eligitjitity  criteria  for  the  new  program 

'Assumes  lull  state  participation  in  the  new  program  The  new  program  is  not  fully  implemented  until  FY  2003  Tliese  net  savings  include  some  ot  the  Medicaid  program  savings  presented  m  Section  6  (State  Medicaid  Sgending)  The 
Medicaid  offset  estimate  reflects  more  recent  data  than  were  available  at  the  time  that  the  f1  1995  Budget  was  prepared  ttumlwrs  may  not  sum  to  totals  due  to  rounding 
Source  ASPt 


States  will  save  an  estimated  $7.6  billion 
on  community-based  long-term  care  spend- 
ing under  the  Health  Security  Act  between 
1996  and  2000.  $1.1  billion  in  the  year  2000 
alone. 

Without  comprehensive  reform,  states 
would  spend  an  estimated  $9.9  billion  in  Med- 
icaid and  non-Medicaid  (state-only)  funds  on 
home  health,  personal  health  care  services, 
and  home  and  community-based  waivers  in 
the  year  2000. 


Under  the  Health  Security  Act.  federal  ex- 
penditures for  community-based  long-term 
care  have  two  sources:  new  federal  funds  and 
Medicaid  offset  amounts.  States  will  spend 
an  estimated  $3.6  billion  in  the  year  2000  to 
match  new  federal  funds  appropriated  for  the 
new  program.  Additionally,  states  will  spend 
approximately  $737  million  to  match  Medic- 
aid offset  amounts. 

States  will  spend  an  estimated  $4.6  billion 
in  the  year  2000  for  community-based  serv- 


ices that  continue  to  be  offered  through  Med- 
icaid. 

Total  savings  for  states  from  Medicaid  pol- 
icy changes  ($31.9  billion)  and  the  new  com- 
munity-based long-term  care  program  ($7.6 
billion)  will  be  an  estimated  $39.5  billion  be- 
tween 1996  and  2000.'^ 


FEDERAL  EXPENDITURES  FOR  COMMUNITY-BASED  LONG-TERM  CARE  FOR  STATES:  1996-2000 

[In  millions  of  dollarsi 


Fiscal  year      Fiscal  year      fiscal  year      fiscal  year      Fiscal  year 


1996 


1997 


1998 


1999 


2000 


Total 


Spending  without  reform' „ _ „.. .....,.,„.... 

Health  Security  Act  spending „ _ 

f^ew  program  spending 

New  Federal  funds  lor  program  

Estimated  Medicaid  transfer  ■'  

Federal  spending  on  continuing  Medicaid  community-based  long-tenn  can'  . 

Change  m  Federal  spending  on  community-based  long-term  care 


4  787 

7,200 

7,818 

8796 

9613 

38,214 

9021 

14647 

18  509 

23,207 

28  061 

93,445 

4.500 
1.429 
3,092 

7.800 
2.311 
4.535 

11.000 
2.819 
4690 

14  700 
3380 
5127 

18.700 
3882 
5478 

56700 
13.822 
22,923 

4.234 


7  447 


10691 


412 


47 


55,231 


'  P.'oiected  Medicaid  spending  for  home  health  home  and  community-based  waivers,  personal  care,  frail  elderly  and  community-supported  living  arrangements  (CSLA) 

'  Federal  Medicaid  spending  on  persons  with  severe  disabilities  who  are  expected  to  be  transferred  to  the  new  program  Assumes  that  no  more  than  75  percent  ot  the  new  program  s  eipenditures  will  be  used  loi  ttie  Medicaid  severely 
disabled  during  the  phase-m 
'  Medicaid  with  federal  matching  funds  for  home  and  community-based  long-term  care  continues  for  the  non-severely  disabled  and  the  severely  disabled  not  served  tlirough  the  new  program 
Program  is  not  fully  implemented  until  FY  2003 

The  Medicaid  offset  estimate  reflects  more  recent  data  than  were  available  at  the  time  that  the  FY  1995  Budget  was  prepared  Numbers  may  not  sum  to  totals  due  to  rounding 
Note  — Please  refer  to  the  Key  Assumptions  listed  in  the  Methods  Paper  for  this  report 
Source  ASPt 


In  the  absence  of  comprehensive  reform, 
the  federal  government  would  spend  an  esti- 
mated $9.6  billion  in  Medicaid  funds  on  home 
health,  personal  health  care  services,  and 
home  and  community-based  waivers  in 
states  in  the  year  2000. 

Under  the  Health  Security  Act.  states  will 
receive  an  estimated  $18.7  billion  in  new  fed- 
eral funds  in  the  year  2000  for  the  new  pro- 
gram for  persons  with  severe  disabilities.  Ad- 
ditionally, states  will  receive  an  estimated 
$3.9  billion  in  federal  Medicaid  offset 
amounts  to  reflect  Medicaid  savings  from 
the  new  long-term  care  program. 

States  will  receive  an  estimated  $5.5  bil- 
lion in  the  year  2000  in  federal  Medicaid 
funds  for  community-based  services  that 
continue  to  be  offered  through  Medicaid. 

Between  1996  and  2000.  federal  spending  for 
home  and  community-based  long-term  care 
will  increase  by  an  estimated  $55.2  billion 
under  the  Health  Security  Act. 

D.  Public  Health  Initiatives  Under  the  Health 
Security  Act 

PUBLIC  HEALTH  SERVICE  FUNDING  FOR  STATES:  1997- 
2000 

[In  millions  of  dollarsi 

1997       1998       1999      2000       Total 
New  PHS  funds  3,630     4.005      3,955     3,555      15,145 

Health  services  and  workforce 


PUBLIC  HEALTH  SERVICE  FUNDING  FOR  STATES: 
2000— Continued 

(In  millions  ot  dollars) 


1997- 


1997       1998       1999      2000       Total 


Health  research  fundmg' 

Offsets' 

Total  funds 


1000 

1,100 

1,100 

1,100 

4,300 

1582 

2,510 

2  729 

2729 

9,550 

2  048      1495      1226        826       5,595 


funding ' 


2,630     2,905     2,855     2,455     10.845 


'  Federal  funds  for  health-related  seniices  and  workforce  are  allxaled  to 
States  based  on  the  State  s  percentage  of  its  population  beneath  the  poverty 
level  in  1992 

'Federal  funds  for  health  research  are  allocated  to  states  using  propor- 
tional distribution  based  on  total  fiscal  year  1993  AHCPR  and  NIH  funds  to 
each  State 

'Offsets  are  allocated  to  States  based  on  fiscal  year  1993  distnbolion  of 
funds  from  HRSA,  SAMHSA,  CDC,  IHS,  and  NIH 

Numbers  may  not  sum  to  totals  due  to  rounding 

Note  —It  IS  assumed  that  all  States  will  implement  reform  m  1997 

Source  GASH.  PHS 

Between  1997  and  2000.  Public  Health  Ini- 
tiatives of  the  Health  Security  Act  will  pro- 
vide the  states  and  its  localities  with  an  esti- 
mated $5.6  billion  in  new  funds  for  its  com- 
munity health  centers,  training  of  primary 
care  physicians,  core  public  health  functions 
such  as  immunizations  and  disease  preven- 
tion, and  health  research,  among  other  pro- 
grams. 

With  universal  coverage,  payments  from 
health  plans  will  replace  (offset)  the  current 
Public  Health  funds  for  the  personal  health 
services,  totalling  approximately  $9.6  billion 
between  1997  and  2000. 


FOOTNOTES 

*  Note:  This  analysis  Includes  the  major  ways  that 
states  will  be  affected  by  the  Health  Security  Act; 
other  sectors  that  will  be  affected  such  as  hospital 
and  local  governments,  are  not  descnl)cd  in  this  re- 
port. 

**Thc  weighted  average  premium  is  the  average  of 
the  accepted  bids  for  all  health  plans  in  the  alliance, 
weighted  to  reflect  enrollment  of  eligible  individ- 
uals among  the  plans. 

>  Health  Care  Financing  Administration,  as  pub- 
lished in  Levit.  et  al..  -Health  Affairs.  "  Fall  1993. 

=  National  Association  of  State  Legislatures.  1993. 

3 Health  Care  Financing  Administration.  Office  of 
the  Actuary.  Per  capita  from  1992.  As  cited  in  Office 
of  Management  and  Budget  Health  Reform  Briefing 
Boolt.  October.  1993. 

'National  Association  of  Budget  Officers.  1993. 

'Congressional  Research  Service.  Medical  Source 
Book.  1993  Update.  Prepared  for  the  Committee  on 
Energy  and  Commerce.  U.S.  House  of  Representa- 
tives January  1993.  P.  48. 

•Health  Care  Financing  Administration,  as  com- 
piled by  The  Urban  Institute.  1993  As  cited  in  Office 
of  Management  and  Budget  Health  Reform  Briefing 
Reform  Briefing  Book.  October.  1993. 

'Centers  for  Disease  Control  and  Prevention. 
•Monthly  Vital  Statistics  Report.  '  42(2s).  August  31. 
1993 

■Blue  Cross  and  Blue  Shield  Association.  State 
Legislative  Health  Care  and  Insurance  issues.  1993 
Sur\'ey  of  Plans. 

"Office  of  Management  and  Budget  Health  Policy. 
Health  Reform  Briefing  Book:  States.  October  1993. 

'"The  Congressional  Budget  Office  (CBOi  has  pro- 
duced a  higher  premium  estimate  than  the  Adminis- 
tration's. The  CBO  also  estimates  larger  employer 
discounts  On  balance,  both  the  CBO  and  the  Admin- 
istration predict  the  Health  Security  Act  will  re- 
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duue  business  spending  compared  with  current  pol- 
icy by  similar  amounts.  (CBO.  "An  Analysis  of  the 
Administration  s  Health  Proposal  "  February  8.  1994. 
p.  54.) 

Source:  ASPE  and  the  Urban  Institutes  TRIM2 
Model,  benchmarlced  to  HCFA's  National  Health  Ac- 
counts. 

"  Estimates  of  the  impact  of  the  Health  Security 
Act  on  all  states  assume  that  states  implement  re- 
form in  January  of  1996.  1997.  or  1998.  as  specified  in 
the  Act  Please  refer  to  the  Key  Assumptions  listed 
in  the  Methods  Papi>r  for  this  report. 

Assume  that:  St.»tes  will  continue  their  spending 
on  non-c;uih  adult  wrap-around  services:  sources  of 
revenue  for  Medicaid  disproportionate  share  remain 
and  funds  were  used  for  uncompensated  care. 

Estimated  savings  will  chanKC  slightly  due  to  nor- 
mal baseline  revisions  which  accompany  new  eco- 
nomic data. 

Numbers  may  not  sum  to  totals  due  to  roundintf 

Source:  HCFA  OACT.  OLP  and  ASPE. 

'■-Medicaid  suvinKS  for  community-based  care  re- 
ported here  differ  from  community-baaed  term  care 
savings  reported  in  section  C  because  Medicaid  sav- 
inics  do  not  include  non-Medicaid  ( state-only i  spend- 
ing or  the  new  program  spending.  Please  refer  to  the 
Key  Assumptions  listed  in  the  Methods  Paper  for 
this  report. 

Assume:  States  will  continue  their  current  spi-nd- 
ing  level  for  non-cash  adult  wrap-around  services, 
current  state  sources  of  revenue  for  Medicaid  dis- 
proportionate share  remain  and  funds  are  used  for 
uncompensated  care 

Long-term  care  includes  both  institutional  and 
community-based  long-term  care.  These  estimates 
include  offset.s  due  to  the  new  community-ba.seil 
long-term  care  program  (see  next  section). 

Maintenance  of  effort  payments  include  expendi- 
tures for  alliance-covered  s«:rvices  and  dispropor- 
tionate share  for  the  non-cash  population  an<i  wrap- 
around services  for  cash-eligible  children 

Numbers  may  not  sum  ro  totals  due  to  rounding 

"This  assumes  universal  coverage  in  1997:  Medic- 
aid savings  will  be  larger  if  states  adopt  universal 
coverage  during  1996  Plea»-e  refer  to  the  Key  As- 
sumptions listed  in  the  Methods  Paper  for  this  re- 
port. 

Mr.  DASCHLE.  I  hope  we  will  have  a 
serious  discussion  about  cost  savings 
and  I  hope  we  can  agree  on  one  thing  as 
it  relates  to  cost.  I  hope  we  can  all 
agree  we  will  not  support  any  plan 
which  fails  to  produce  at  least  the  sav- 
ings that  have  been  laid  out  in  the 
Clinton  plan.  Let  us  use  that  as  the 
base,  the  threshold.  Let  us  assume  we 
cannot  provide  any  credibility  to  any 
other  plan  that  does  not  at  least 
achieve  the  savings  in  the  Clinton  plan. 

The  Health  and  Human  Services  re- 
port breaks  down  the  costs  between 
employers  and  employees.  It  raises  the 
issue,  as  well,  of  an  employer  mandate; 
the  "M"  word  mandate.  There  are 
those  who  would  have  us  believe  we 
could  avoid  the  "M"  word,  this  man- 
date. But  those  who  do  ignore  the  man- 
date we  have  in  our  current  system.  We 
have  a  mandate  in  our  current  system 
that  is  often  overlooked.  It  is  there 
every  day,  and  we  are  blind  to  it  so 
often,  but  it  is  there  in  the  most  in- 
equitable way. 

I  ask  unanimous  consent  for  3  addi- 
tional minutes. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears  no  ob- 
jection. 

The  Senator  is  recognized  for  3  addi- 
tional minutes. 

Mr.  DASCHLE.  The  mandate  I  am  re- 
ferring to,  of  course,  is  the  status  quo 
mandate,  the  mandate  that  says  those 
who  pay  will  pay  for  those  who  do  not 
pay. 


If  we  had  ever  designed  a  new  system 
and  somebody  had  come  to  this  Cham- 
ber and  proposed  that  method  of  fi^ 
nancing,  I  think  we  would  probably 
have  laughed  them  out  of  the  Chamber. 
That  Senator  would  not  get  one  vote 
for  the  mandate  that  exists  in  the  sys- 
tem today:  Those  who  pay,  pay  for 
those  who  do  not  pay. 

How  inequitable  could  it  be?  Yet 
there  are  those  who  suggest  we  keep 
that  current  mandate,  that  we  keep 
the  current  system,  that  we  allow  what 
they  would  call  a  volunteer  system  to 
prevail.  Yet  that  volunteer  system  is 
no  more  than  an  euphemism  for  the 
status  quo  mandate  that  exists  right 
now. 

There  are  those  who  suggest  it  is  in- 
equitable, but  that  the  alternative 
ought  not  involve  the  employers;  that 
it  is  too  burdensome,  somehow,  for  the 
small  employer.  My  question  to  those 
advocates  of  a  shift  in  the  responsibil- 
ity onto  the  family  is,  if  it  is  too  ex- 
pensive and  too  burdensome  for  a  small 
business,  how  is  it  not  so  burdensome 
for  small  families,  for  young  families 
just  trying  to  get  started?  How  is  it 
that  a  family  mandate  is  more  politi- 
cally acceptable  than  a  small-business- 
shared  responsibility? 

What  we  are  suggesting  is  that  busi- 
nesses and  families  share  this  respon- 
sibility, as  we  have  for  generations. 
Yet  there  are  some  who  argue  that 
there  ought  not  be  any  shared  respon- 
sibility, that  the  entire  brunt  of  the 
costs  of  health  be  put  on  the  shoulders 
of  every  working  family.  So  they  would 
propose  we  shift  from  a  status  quo 
mandate  to  a  family  mandate.  I  do  not 
think  that  is  any  more  acceptable.  I 
hope  we  have  the  chance  to  talk  about 
that  a  lot  more  in  the  future. 

So,  let  us  be  clear  about  what  the 
polls  really  say.  They  say  the  Amer- 
ican people  want  us  to  solve  this  prob- 
lem. They  say  the  American  people 
question  we  have  what  it  takes  to  do 
it.  That  is  what  they  say.  They  say 
they  want  us  to  solve  this  problem.  So 
let  us  look  at  the  opportunity  that  is 
now  before  us  in  the  coming  weeks  and 
months  as  just  that,  as  an  opportunity 
to  provide  private  health  insurance  to 
every  American  family;  to  demonstrate 
our  ability  to  govern;  to  tell  the  Amer- 
ican people  that  there  are  times  when 
we  can  put  politics  aside  as  Democrats 
and  as  Republicans,  and  do  it  right. 

I  yield  the  floor. 

Mr.  WOFFORD  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  Under 
the  order,  the  Senator  from  Pennsylva- 
nia [Mr.  WOFFORD]  is  recognized  for  not 
to  exceed  30  minutes. 


HEALTH  CARE 

Mr.  WOFFORD.  Mr.  President,  quite 
often  on  these  Thursday  mornings,  or 
on  other  days,  I  have  come  to  the  Sen- 
ate floor,  and  often  with  the  Senator 
from  South  Dakota,  who  is  giving  such 


good  leadership  in  this  fight  for  guar- 
anteed health  insurance,  private  health 
insurance  for  all  Americans — we  have 
come  to  the  floor  to  speak  about  what 
is  happening  to  people  in  our  States 
under  our  current  health  care  system. 

Many  of  our  colleagues  have  done 
this  in  a  series  we  have  called  Faces  of 
the  Health  Care  Crisis,  the  human 
faces  that  go  with  the  figures,  the  sta- 
tistics, and  the  problems  that  have 
been  presented  to  us. 

Little  did  we  expect  that  talking 
about  a  crisis  would  become  controver- 
sial here  in  Washington.  The  crisis  con- 
cept is  not  so  difficult  for  Pennsylva- 
nians  that  I  have  spoken  with  over  the 
past  2  years:  People  who  have  come  to 
hearings  and  roundtables  all  over 
Pennsylvania;  people  whose  stories  I 
have  tried  to  tell  from  this  spot;  people 
who  arc  feeling  in  their  lives  the  crisis 
we  are  talking  about;  people  who  have 
seen  their  coverage  cut  off  when  they 
lose  a  job,  when  they  change  a  job. 
when  they  retire  from  a  job,  and— most 
absurdly— welfare  recipients  who  lose 
their  coverage  when  they  get  a  job; 
small  business  owners  who  have  seen 
their  premiums  skyrocket  20  or  even  30 
percent  a  year  when  they  or  one  of 
their  employees,  or  their  children,  get 
a  serious  illness;  older  citizens  who  had 
to  spend  down— what  a  word  that  is — 
spend  down  their  life  savings  in  order 
to  pay  for  nursing  home  care  and  have 
gotten  no  support  for  home  care  which 
is  the  most  cost-effective  and  humane 
way,  so  often,  to  give  care  for  long- 
term  problems  and  for  older  citizens. 

Because  of  stories  like  that,  Penn- 
sylvanians  gave  a  verdict  a  few  years 
ago  when  they  sent  me  here  on  whether 
to  reform  our  health  care  system.  They 
did  not  know  exactly  what  the  plan 
should  be  that  would  reach  the  goal 
they  knew,  but  they  knew  they  wanted 
to  have  health  care  reform  reach  that 
goal. 

So  now  we  have  the  great  oppor- 
tunity within  our  reach,  we  have  the 
opportunity  to  go  forward.  We  have  a 
President  and  a  Congress,  we  have 
Democrats  and  a  goodly  number  of  Re- 
publicans working  on  the  question  of 
how  to  do  it.  But  as  we  have  that  op- 
portunity before  us,  the  historic  pro- 
ponents of  reform  are  trying  to  change 
the  clock  back,  the  same  special  inter- 
ests who  fought  against  Medicare,  who 
beat  Harry  Truman  and  even  Richard 
Nixon  with  scare  tactics  about  social- 
ized medicine. 

But  there  is  another  way  to  keep  us 
from  moving  forward.  Now  some  people 
in  Washington  want  to  keep  talking 
about  health  care  reform  as  if  it  is  an- 
other political  horse  race.  This  week, 
they  are  talking  about  polls  and  where 
the  President's  health  care  plan  stands 
in  the  polls.  It  should  come  as  no  sur- 
prise to  anyone  who  has  run  for  office 
that  the  Health  Insurance  Association 
of  America  got  its  money's  worth  out 
of  their  spokesmodels,  Harry  and  Lou- 
ise. 


People  in  this  city  are  experts  in 
moving  poll  numbers.  That  is  how  they 
get  here  in  the  first  place.  So  let  us  not 
act  surprised  that  the  Health  Insurance 
Associations'  millions  of  dollars  in  de- 
ceptive T'V  ads,  financed  by  premium 
dollars  paid  by  their  own  customers, 
have  served  their  purpose:  To  turn 
skepticism  into  cynicism,  confusion 
into  fear. 

This  afternoon,  our  Republican  col- 
leagues are  going  to  Annapolis  for  a 
health  care  retreat,  an  attempt  to 
reach  consensus  on  health  care  reform. 
I  am  glad  they  are  going  to  do  this,  and 
I  wish  them  well.  It  is  an  important  de- 
velopment that  they  are  spending  a 
weekend  on  what  to  do  about  health 
care.  A  few  years  ago,  many  Repub- 
licans dismissed  the  importance  of 
health  care  reform,  and  I  doubt  that 
they  would  have  done  this.  I  also  would 
not  have  imagined  3  years  ago  so  many 
Republican  colleagues  would  be  sup- 
porting proposals  that  do  go  a  signifi- 
cant, remarkable  distance  further  to- 
ward Harry  Truman's  goal  of  guaran- 
teeing private  health  insurance  for  all 
Americans.  They  do  not  go  far  enough 
yet,  but  they  have  gone  a  good  dis- 
tance. 

The  progress  we  have  made  is  real. 
The  common  ground  is  important. 
Many  Republicans  are  very  serious 
about  this  issue  and  want  to  be  con- 
structive, and  I  am  counting  on  them 
to  help  us  to  succeed  together. 

So  it  is  good  for  them  to  leave  Wash- 
ington for  a  couple  of  days  because 
whenever  we  go  beyond  the  beltway 
and  listen  to  our  fellow  Americans, 
wherever  we  are — back  home  or  in  An- 
napolis— we  see  that  they  do  not  share 
Washington's  view  of  health  care  re- 
form as  a  spectator  sport.  People  want 
information,  that  is  for  sure,  a  lot 
more  information  than  they  can  get  in 
the  30-second  ad,  but  they  are  not  in- 
terested in  which  party  wins,  which 
loses.  And  the  latest  punditry  in  poll 
numbers — who  is  up  and  down— may 
have  been  interesting  in  Lillehammer, 
but  the  Winter  Olympics  are  now  over 
and  it  is  time  for  spring  planting  and  it 
is  time  for  a  crop  this  summer  that 
will  give  the  American  people  their 
long-sought  goal  of  universal  health  in- 
surance. 

I  find  that  what  citizens  really  want 
to  know  is  whether  their  health  insur- 
ance cannot  be  taken  away,  whether 
they  can  choose  their  own  health  plan, 
whether  their  premiums  are  going  to 
continue  to  go  up  and  up. 

Americans  are  justifiably  confused 
about  how  any  particular  health  plan 
will  work.  But  they  know  what  they 
want.  To  put  it  simply,  they  want  what 
we  have,  what  Senators  and  Members 
of  Congress  and  9  million  other  Federal 
employees  have— a  menu  of  affordable 
health  plans  in  which  both  the  em- 
ployer and  the  employees  contribute. 

So  I  hope  our  Republican  colleagues 
will  use  this  opportunity  to  back  away 
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from  the  confusion  and  the  complexity 
of  the  insider's  game  and  go  back  to 
the  basics,  to  the  simple  questions 
which  truly  define  the  health  care  de- 
bate, questions  which  point  to  the  key 
elements  of  any  solution  to  the  prob- 
lem. 

To  make  their  work  easier,  I  offer 
these  five  key  questions  that  they  and 
all  of  us  must  answer:  How  do  you 
guarantee  private  health  insurance  to 
every  American?  It  is  easy  to  share  the 
goal  of  universal  health  care.  Let  us  all 
very  firmly  agree  that  health  insur- 
ance for  every  American  is  our  goal.  I 
think  a  strong  majority  of  us  in  this 
body  agree  with  that,  but  how  are  we 
and  how  do  you,  my  Republican  col- 
leagues, propose  to  proceed,  and  are 
you  ready  to  take  the  steps  needed  to 
reach  that  goal? 

The  President  and  31  cosponsors  of 
the  Health  Security  Act  have  spelled 
out  how  to  make  that  guarantee  of  pri- 
vate health  insurance  a  reality.  How 
would  my  Republican  colleagues  do  it? 
We  would  build  on  the  present  Amer- 
ican system  of  employer-employee  mu- 
tual contribution,  which  is  a  fact  of  life 
for  a  great  majority  of  Americans  with 
health  insurance  today.  We  would  build 
on  it  and  extend  it  to  all  working 
Americans.  How  do  my  Republican  col- 
leagues propose  to  do  it? 

Then  how  do  we  plan  and  how  do  you, 
my  Republican  colleagues,  plan  to  con- 
trol the  costs  of  health  care?  Many  Re- 
publicans supported  the  balanced  budg- 
et amendment  but  oppose  real  cost 
control  in  health  care.  I  cannot  rec- 
oncile those  positions.  We  cannot  end 
the  Federal  deficit  without  controlling 
the  skyrocketing  costs  of  Medicaid  and 
Medicare.  But  you  cannot  simpl.y  cap 
those  entitlements  because  all  that 
will  do  is  to  shift  costs  on  to  the  pri- 
vate sector  and  make  the  burden  on 
business  and  families  and  individuals 
even  heavier.  Paying  customers  will 
pay  more  and  more  to  cover  the  unin- 
sured and  the  underinsured.  That  is  not 
fair  and  it  is  not  smart. 

The  President's  Health  Security  Act 
proposes  very  specific  ways  in  which 
we  will  bring  down  the  inflation  in 
health  care  costs.  It  proposes  a  struc- 
ture of  competition  of  the  private 
health  care  plans  for  purchasing  pools 
that  will  be  our  purchasing  pools.  It 
proposes  a  structure  of  consumer  co- 
operatives that  put  the  consumers  in 
the  driver's  seat  and  no  longer  leave 
the  choice  of  health  plans  just  to  em- 
ployers and  to  insurance  companies. 

We  propose  standby  backup  premium 
caps.  Insurance  companies  in  other 
fields— automobile  insurance,  worker's 
compensation — are  used  to  limits  on 
the  amount  they  can  increase  each 
year.  We  would  propose  some  standby 
limits  on  how  much  premiums  can  in- 
crease each  year,  how  much  they  can 
increase  beyond  the  cost-of-living  in- 
crease. 

But  what  do  our  Republican  col- 
leagues propose?  What  is  their  alter- 


native? How  will  they  bring  down  the 
cost  of  health  insurance  that  is  break- 
ing our  national  budget,  but,  even 
more  importantly,  is  affecting  the  bur- 
den and  the  budget  of  every  family, 
every  business,  every  State  and  local 
government  in  this  country? 

Then  how  do  we  make  sure  that 
Americans  have  the  ability  to  choose 
their  own  doctors?  Many  of  our  col- 
leagues love  to  talk  about  the  impor- 
tance of  choice  of  doctors.  I  agree  with 
them.  But  like  our  friends,  Harry  and 
Louise — our  friends  on  the  other  side  of 
the  aisle  have  talked  about  that — they 
do  not  seem  to  realize  that  more  and 
more  people  are  losing  or  do  not  have 
that  choice  of  doctor  today.  More  and 
more  companies  are  turning  to  the  low- 
est costs  HMO  with  a  limited  list  of 
doctors  and  saying,  take  it  or  leave  it. 

A  recent  study  by  KPMG  Peat 
Marwick  revealed  that,  as  recently  as 
1988,  73  percent  of  all  employer  plans 
allowed  individuals  to  choose  their  own 
doctor.  But  by  1993.  only  49  percent  of 
employer-paid  health  plans  still  give 
that  choice,  and  the  trend  is  only  going 
stronger.  It  is  going  down  to  less  and 
less  choice  of  your  own  doctor  unless 
we  do  something. 

Our  proposed  Health  Security  Act 
does  something.  It  provides  that  every 
American  in  health  insurance  purchas- 
ing cooperatives,  called  alliances,  will 
have  a  menu  of  choice  that  always 
must  include  a  plan  to  choose  your  own 
doctor  and  which  provides  competition 
so  that  you  are  likely  to  be  able  to  find 
your  own  doctor  in  a  number  of  plans. 

This  proposal  will  increase  the  choice 
of  plans  and  the  choice  of  your  own 
doctor  for  Americans,  and  I  wish  to  see 
the  alternatives  that  will  help  stop  the 
trend  that  is  taking  that  fundamental 
choice  more  and  more  from  the  Amer- 
ican people. 

So  I  ask  our  Republican  colleagues  to 
help  us  reverse  that  trend  and  tell  us 
how  they  would  do  so,  if  they  do  not 
want  to  go  the  route  that  we  have  pro- 
posed. 

Then  are  you,  my  Republican  col- 
leagues, prepared  to  enact  real  health 
insurance  reform?  Under  the  current 
system,  insurance  companies  have  the 
power  to  jack  up  rates,  especially  on 
older  citizens — charge  them  four  times 
what  younger  citizens  are  charged— to 
cut  off  coverage  for  people  with  pre- 
existing conditions,  and  establish  lim- 
its on  the  amount  of  benefits  people 
can  receive.  Are  you  ready  to  enact 
real  insurance  reform  that  not  only 
prohibits  these  insurance  company 
practices  but  establishes  a  system  that 
finally  puts  consumers  in  the  driver's 
seat  instead  of  the  insurance  compa- 
nies. 

Finally,  for  today,  of  the  five  ques- 
tions I  am  contributing  to  our  Repub- 
lican colleagues'  retreat,  what  will  you 
do  to  protect  older  citizens?  Whatever 
its  shortcomings.  Medicare  is  one  of 
the  most  successful  programs  ever  ere- 
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ated.  Every  serious  health  reform  plan 
calls  for  savings  for  Medicare. 

What  will  you.  my  Republican  col- 
leagues, do  to  protect  the  seniors  who 
depend  on  Medicare?  Will  you  include  a 
prescription  drug  benefit  as  the  Health 
Security  Act  does?  What  will  you  do 
about  long-term  care?  Will  you  take 
some  steps  to  make  that  more  avail- 
able? And.  particularly,  will  you  take 
steps  to  provide  assistance  for  home 
care,  family  home  care? 

I  think  that  most  of  us  want  biparti- 
san action  on  health  care  reform,  but 
real  health  care  reform  requires  an- 
swers to  these  questions.  I  put  propos- 
als from  Democrats  like  Representa- 
tive Cooper  to  this  same  test,  asking 
how  will  they  advance  toward  the  goal 
of  guaranteed,  affordable,  private 
health  insurance  for  every  American. 

After  all.  that  is  really  the  point  of  a 
strategic  retreat  like  the  one  our  col- 
leagues are  about  to  have,  that  is  going 
to  begin  in  Annapolis.  It  is  to  figure 
out  how  to  advance. 

I  hope  we  will  advance,  and  we  will 
advance  together.  The  logic  of  the  facts 
demand  it;  the  American  people  de- 
mand it,  because  for  all  the  efforts  to 
confuse  this  issue  and  to  highlight  how 
complicated  it  all  is,  the  bottom  line  is 
really  very  simple.  Complexity  is  often 
the  last  excuse  of  those  who  want  to  do 
nothing. 

So  help  us  answer  these  questions, 
my  colleagues.  They  will  not  be  easy  to 
answer.  It  is  complicated,  but  we  can 
do  it  if  we  move  together  and  we  do  it 
with  determination,  and  if  we  tap  the 
better  angels  of  our  nature.  To  cite  the 
great  Republican  who  showed  us  how 
to  bind  up  the  wounds  of  the  Nation 
and.  "with  malice  toward  none."  move 
forward  to  achieve  the  goals  of  this 
Union. 

The  other  day  the  head  of  the  Con- 
gressional Budget  Office.  Dr. 
Reischauer,  at  the  end  of  his  testi- 
mony, said  he  hoped  the  facts  that  he 
was  contributing,  and  the  facts  that  we 
need  to  get  together  and  look  at  hard, 
would  not  torpedo  this  opportunity  for 
fundamental  health  care  reform  but  in- 
stead would  be  used  to  build  a  reform 
that  achieves  what  our  economy  and 
our  country  need. 

He  said  he  hoped  that  someday  those 
of  us  who  have  something  to  do  with 
this  legislation  in  these  next  months 
will  be  able  to  do  what  a  congressional 
committee  did  when  it  visited  the  Lyn- 
don Johnson  Library  and  looked  at  the 
exhibit  on  the  Medicare  bill  and  the 
signing  of  the  Medicare  bill,  and  were 
able  to  turn  to  their  grandchildren  and 
say.  "That  is  something  that  I  contrib- 
uted to.  to  the  well-being  of  this  coun- 
try, to  the  common  good  of  America." 
He  said  he  hoped  someday  those  of  us 
who  have  this  opportunity  today  to 
craft  this  legislation,  with  our  grand- 
children in  tow  will  be  able  to  say, 
"Here  is  the  bill  that  in  1994  we  put  to- 
gether which  made  our  health  care  sys- 


tem more  equitable,  more  efficient, 
and  less  costly." 

We  can  do  it,  Mr.  President.  Let  us 
do  it. 

I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  Under 
the  order  previously  entered,  the  Sen- 
ator from  Utah  [Mr.  Hatch]  has  control 
of  not  to  exceed  10  minutes. 

Mr.  HATCH.  I  thank  the  Chair. 


RETENTION  OF  TOUGH 
PROVISIONS  OF  THE  CRIME  BILL 

Mr.  HATCH.  Mr.  President,  despite 
President  Clinton's  rhetorical  support 
for  congressional  passage  of  a  strong 
anticrime  bill,  the  prevailing  view  in- 
side the  beltway  is  that  weakening 
changes  will  be  made  to  the  Senate- 
passed  bill  to  soften  liberal  opposition. 
This  $22.8  billion  measure  still  awaits 
action  in  the  House  of  Representatives 
and.  following  House  action,  the  meas- 
ure will  be  sent  to  a  conference  com- 
mittee. What  remains  to  be  seen  is  how 
many  of  the  tough  provisions  in  the 
Senate  bill  will  survive  the  conference 
with  the  other  body. 

Representatives  from  more  than  20 
organizations,  including  civil  rights 
and  criminal  defense  organizations, 
have  reportedly  begun  weekly  meetings 
to  develop  strategies  for  winning  major 
changes  in  the  Senate  crime  bill.  These 
groups  took  heart  in  the  fact  that 
President  Clinton  did  not  explicitly  en- 
dorse the  Senate  crime  bill  or  most  of 
its  measures.  According  to  the  Wash- 
ington director  of  the  American  Civil 
Liberties  Union,  "There's  enough  wig- 
gle room  to  give  everybody  the  politi- 
cal capital  they  need."  Congressional 
Quarterly,  January  29,  1994.  This  is  the 
sort  of  political  wiggling  and  com- 
promising law  abiding  Americans  can 
ill  afford. 

The  ACLU  has  declared  the  Senate's 
95  to  4  passage  of  the  crime  bill  "a 
shocking  demonstration  of  excess  in  a 
politically  charged  atmosphere."  The 
ACLU  has  examined  the  bill  and,  in  a 
recent  memorandum,  has  targeted 
more  than  25  significant  proposals  for 
elimination  or  significant  revision  cit- 
ing "major  civil  liberties  concerns." 

These  measures  include  the  organiza- 
tion's longstanding  target — the  death 
penalty.  As  well,  several  other  popu- 
larly supported  criminal  justice  re- 
forms, such  as  enhanced  mandatory 
minimum  sentences  for  violent  offend- 
ers and  increased  victims  rights  pro- 
posals have  been  targeted. 

The  proposals  which  the  ACLU  dis- 
approves of  are  as  follows: 

First,  a  comprehensive  Federal  death 
penalty  for  heinous  crimes  including 
terrorism,  espionage,  and  large  scale 
drug  trafficking; 

Second,  prosecution  of  violent  teen- 
agers as  adults; 

Third,  federalizing  serious  gang  of- 
fenses; 

Fourth,  the  Republican  version  of  the 
three-time-loser  bill.  Ironically,  follow- 


ing the  ACLU's  issuance  of  its  memo, 
the  administration  has  proposed  its 
own  version  of  a  three-time-loser  law 
which  is  substantially  narrower  than 
the  versions  passed  by  the  Senate; 

Fifth,  increased  mandatory  minimum 
sentencing  for  violent  offenders; 

Sixth,  enhanced  maximum  penalties 
for  numerous  offenses  including  drug 
dealing  in  prison  and  drug  dealing  near 
schools; 

Seventh,  a  funding  mechanism  to  in- 
sure that  the  $22.8  billion  promised  in 
the  bill  is  actually  delivered.  They 
would  do  away  with  that  as  well. 

Eighth,  a  proposal  for  the  expedited 
removal  of  alien  terrorists; 

Ninth,  expedited  deportation  of 
criminal  aliens; 

Tenth,  requiring  State  and  local  gov- 
ernment to  cooperate  with  INS  offi- 
cials in  immigration  cases; 

Eleventh,  a  prohibition  on  payment 
of  non-health-related  Federal  benefits 
to  illegal  aliens; 

Twelfth,  criminalizing  the  direct  sup- 
port of  terrorist  activities; 

Thirteenth,  grants  to  States  for  pre- 
trial drug  testing; 

Fourteenth,  postconviction  drug 
testing  of  Federal  offenders; 

Fifteenth,  grants  to  States  for  boot- 
camps; 

Sixteenth,  a  requirement  that  court 
clerks  report  cash  bail  postings  in  ex- 
cess of  $10,000; 

Seventeenth,  a  voluntary  motor  vehi- 
cle theft  prevention  program; 

Eighteenth,  changes  to  the  rules  of 
evidence  to  make  evidence  of  similar 
crimes  admissible  in  sex  offense  cases; 

Nineteenth,  judicial  restrictions  on 
the  scope  and  availability  of  prison 
caps; 

Twentieth,  violence  against  women 
proposals  including  mandatory  restitu- 
tion to  victims  of  sexual  assault  and 
HIV  testing  of  defendants  in  sex  offense 
cases. 

I  cannot  for  the  life  of  me  understand 
why  they  are  against  all  of  these 
things.  But  that  is  the  Biden-Hatch 
bill,  and  we  think  it  is  long  overdue. 

Twenty-first,  a  prohibition  against 
the  improper  disclosure  of  information 
obtained  through  a  wiretap; 

Twenty-second,  a  measure  which  in- 
sures that  victims  of  crime  will  have 
the  right  to  address  the  court  prior  to 
sentencing; 

Twenty-third,  prohibitions  against 
the  obstruction  or  interference  with  a 
lawful  hunt  on  Federal  land; 

Twenty-fourth,  a  study  requiring  the 
Attorney  General  to  study  the  ways  in 
which  antiloitering  laws  can  be  used  to 
fight  crime  without  violating  one's 
constitutional  rights  and  to  prepare  a 
model  antiloitering  statute;  and 

Twenty-fifth,  a  prohibition  against 
prisoners  receiving  low-income,  higher 
education  grants. 

As  Congress  moves  closer  to  final 
passage  of  the  crime  bill,  members 
must  resolve  whether  they  will  come 


down  on  the  side  of  strong  law  enforce- 
ment and  victims  or  on  the  side  of  the 
ACLU.  It  will  be  interesting  to  see 
what  transpires. 

We  need  President  Clinton  to  speak 
out  specifically  in  favor  of  the  tough 
provisions  in  the  Senate's  crime  bill. 

I  can  see  maybe  differences  over  one 
or  two  of  them,  but  not  25. 

Without  his  leadership,  I  fear  these 
provisions  will  come  under  attack  in 
the  other  body  and  in  Congress. 


THE  NEED  TO  RETAIN  THE  ANTI- 
GANG  PROVISION  OF  THE  CRIME 
BILL 

Mr.  HATCH.  Mr.  President,  today's 
Washington  Post  contains  an  editorial 
critical  of  the  Senate  passed  Dole- 
Hatch  antigang  amendment  writing 
that  it: 

Would  cause  a  major  restructuring  of 
criminal  law  enforcement  that  is  unneces- 
.sary  and  for  which  the  federal  .system  is  not 
prepared. 

Mr.  President,  I  believe  our  gang 
amendment  is  necessary  and  if  F'ederal 
law  enforcement  is  not  prepared,  as  the 
Post  opines,  the  responsibility  for  this 
current  erosion  of  Federal  law  enforce- 
ment rests  with  the  Clinton  adminis- 
tration. 

Our  antigang  am'3ndment  responds  to 
the  epidemic  of  gang  violence  which  is 
gripping  our  Nation's  urban  and  rural 
areas.  Our  Nation's  heartland  is  wit- 
nessing an  unprecedented  growth  in 
gang  violence — a  scourge  known  all  too 
well  to  cities  like  Los  Angeles  and  New 
York  City. 

The  antigang  amendment  makes  it  a 
P^ederal  offense  to  engage  in  gang-re- 
lated crime  and  subjects  gang  members 
to  tough  mandatory  minimum  pen- 
alties. I  can  think  of  no  area  where 
there  is  a  greater  Federal  interest  than 
in  assisting  the  States  in  the  prosecu- 
tion and  incarceration  of  violent  of- 
fenders. This  is  especially  true  given 
that  much  of  the  drugs  and  firearms 
used  by  gangs  in  States  like  Utah  cross 
State  lines. 

The  administration  recognizes  the 
need  for  a  Federal  role  in  this  area. 
Only  2  days  ago,  the  administration  an- 
nounced that  it  would  be  mounting  a 
major  Federal  antigang  initiative 
which  would  target  our  Nation's  most 
violent  gangs.  According  to  a  Justice 
Department  memo,  reported  in  the 
March  1,  1994  edition  of  the  Post,  "Now 
when  a  gang  member  is  caught,  law  en- 
forcement officials  will  decide  whether 
he  should  be  prosecuted  in  Federal 
court." 

The  first  responsibility  of  Govern- 
ment is  to  ensure  the  safety  of  the  pub- 
lic. I  submit  that  the  Federal  Govern- 
ment's role  in  ensuring  our  safety  must 
be  measured  by  more  than  just  grant 
dollars.  The  Federal  Government,  as  a 
result  of  the  Controlled  Substance  Act, 
has  jurisdiction  over  virtually  all  drug 
trafficking,    manufacturing,    and    dis- 


tribution offenses.  Yet.  most  drug 
cases  are  still  prosecuted  at  the  State 
and  local  level.  This  is  because  the 
Federal  law  enforcement  agencies  have 
worked  in  a  coordinated  manner  with 
local  officials  so  that  the  U.S.  re- 
sources can  be  used  most  effectively. 
This  is  precisely  what  we  intend  to  see 
happen  with  our  amendment. 

The  Post  also  argues  that  there  is 
not  enough  Federal  prison  space  and 
that  tlie  FBI  doesn't  have  the  man- 
power to  take  up  these  cases.  It  is  true 
that  the  administration's  policies  and 
budget  priorities  diminishes  our  Fed- 
eral law  enforcement  presence.  But 
Congress  cannot  let  the  administra- 
tion's inadequate  commitment  to  Fed- 
eral law  enforcement  dictate  the  scope 
and  strength  of  its  anticrime  proposals. 

It  should  be  noted  that  President 
Clinton's  proposed  fiscal  year  1995 
budget  cuts  the  Bureau  of  Prisons  con- 
struction and  operation  budget  by  over 
$78  million,  a  cut  of  nearly  30  percent. 
The  President's  budget  also  cuts  1,523 
Department  of  Justice  law  enforcement 
agency  positions.  The  FBI  will  lose  847 
positions,  the  Drug  Enforcement  Agen- 
cy will  lose  355,  the  Department's 
Criminal  Division  will  lose  28,  the  Or- 
ganized Crime  Drug  Enforcement  Task 
Forces  will  lose  150,  and  Federal  pros- 
ecutors will  lose  143  positions.  Absent 
these  cuts,  there  are  already  431  fewer 
FBI  agents  and  301  fewer  DEA  agents 
today  than  there  were  in  1992.  Not  a 
single  new  agent  has  been  hired  by  ei- 
ther the  FBI  or  the  DEA  since  1992; 
none,  according  to  the  President's 
budget,  will  be  hired  until  at  least  1996. 

If  the  President  truly  wants  to  pro- 
vide the  States  the  assistance  they 
need  in  fighting  gang  violence,  both  fi- 
nancial support  and  jurisdictional  sup- 
port, then  he  should  voice  his  support 
the  Dole-Hatch-Brown  antigang 
amendment  to  the  crime  bill.  So  too 
should  he  reassess  these  dangerous  cuts 
to  law  enforcement. 


THE  DIETARY  SUPPLEMENT 
INDUSTRY 

Mr.  HATCH.  Mr.  President,  before  I 
close,  let  me  take  this  opportunity  to 
express  my  views  on  an  issue  which  I 
know  Is  also  of  deep  concern  to  this 
body:  The  Food  and  Drug  Administra- 
tion's continued  efforts  to  persecute 
the  dietary  supplement  industry.  The 
FDA's  persistent  hyper-regulatory  zeal 
in  removing  products  from  the  market 
and  limiting  consumer  access  to  legiti- 
mate scientific  information  never  fails 
to  amaze  me. 

The  urgent  need  prompting  my  legis- 
lation~S.  784 — to  create  a  rational  reg- 
ulatory environment  for  dietary  sup- 
plements is  being  underscored  this 
morning. 

Eleven  of  America's  foremost  sci- 
entists, acting  at  the  behest  of  the  Al- 
liance for  Aging  Research,  issued  a  rec- 
ommended daily  level  for  antioxidant 


vitamins,  vitamins  which  can  prevent 
heart  disease,  cancer,  cataracts,  and 
other  conditions  associated  with  aging. 

What  is  significant  about  this  event 
is  that  these  scientists  and  the  Alli- 
ance for  Aging  Research  are  being 
forced  to  have  a  press  conference  to 
publicize  antioxidants,  because  the 
FDA  has  refused  to  tell  the  public 
about  their  benefits.  In  fact,  this  is  not 
an  error  of  omission,  but  rather  one  of 
commission.  The  FDA  has  specifically 
turned  down  requests  to  approve  a 
health  claim  for  antioxidants. 

Some  of  my  colleagues  may  have 
seen  a  segment  about  this  on  the 
Today  show  this  morning.  Dr.  Jeff 
Blumberg  from  Tufts  University,  rep- 
resenting the  11  scientists,  made  an  ex- 
cellent presentation  which  really  drove 
home  two  important  points:  First,  the 
FDA  has  set  up  barriers  so  that  con- 
sumers simply  cannot  receive  informa- 
tion about  the  benefits  of  dietary  sup- 
plements; and  second,  good  nutrition  is 
important,  but  diet  alone  cannot  sup- 
ply the  recommended  level  of  anti- 
oxidants. Supplements  are  also  needed. 

I  want  to  commend  the  Alliance, 
which  is  the  first  public  health  organi- 
zation to  issue  recommended  daily 
antioxidant  levels  through  a  combina- 
tion of  diet  and  supplementation.  Their 
bold  step  to  protect  the  public  health  is 
an  action  the  FDA  should  emulate. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Nebraska  [Mr.  KERREY]  is 
recognized  for  not  to  exceed  10  min- 
utes. 


THE  CRIME  BILL 

Mr.  KERREY.  Mr.  President,  if  I 
might  just  respond  to  the  good  state- 
ment of  the  distinguished  Senator  from 
Utah  that  he  just  made  on  crime,  I 
share,  as  I  suspect  everybody  in  the 
Midwest  does,  his  concern  for  rising 
crime,  particularly  rising  adolescent 
crime. 

I  also  point  out  that  much  of  the  di- 
lemma that  we  are  going  to  face  in  law 
enforcement,  as  the  distinguished  Sen- 
ator just  pointed  out,  is  with  reference 
to  the  FBI,  which  has  not  hired,  it  is 
my  understanding,  since  March  1992,  an 
additional  agent.  Much  of  that  is 
caused  by  the  budget  caps  that  have 
been  imposed. 

I  am  prepared  to  work  with  the  Sen- 
ator from  Utah  and  others  who  are  con- 
cerned about  how  we  provide  resources 
that  are  consistent  with  their  own 
caps.  We  all  talk  about  crime.  We  all 
talk  about  wanting  to  provide  addi- 
tional resources.  We  just  had  the  Bu- 
reau of  Alcohol,  Tobacco,  and  Firearms 
before  the  Appropriations  Committee 
yesterday.  We  are  asking  for  more 
money  for  the  Achilles  Task  Force  and 
we  are  asking  for  continued  support  for 
our  program  called  the  Gang  Resist- 
ance Education  and  Training  Program, 
both  of  which  are  the  very  sorts  of  col- 
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laborative  efforts  that  the  distin- 
guished Senator  is  trying  to  develop. 

The  dilemma  is  we  have  caps  that  are 
going  to  force  us  really  to  engage  in  a 
debate  about  what  our  priorities  are.  It 
seems  to  me  that  particularly,  for  ex- 
ample, in  Omaha.  NE.  since  1985.  1986, 
and  1987.  in  that  range,  our  city  was  in- 
vaded by  crack  cocaine.  We  all  know 
from  our  own  hearings  and  discussions 
with  law  enforcement  officers  how 
crack  cocaine  has  changed  the  nature 
of  law  enforcement.  It  just  seems  to  me 
as  well  that  we  have  not  really  been 
terribly  realistic  about  the  need  to  pro- 
vide the  resources  commensurate  with 
our  own  urgency,  at  least  as  expressed 
by  our  speeches. 

Unless  we  do.  Mr.  President,  it  seems 
to  me  that  we  are  going  to  have  to  dis- 
close to  the  American  people  that 
there  is  a  lot  of  hypocrisy  in  our  words, 
and  that  we  do  not  really  mean  what 
we  say.  We  will  talk  about  crime,  and 
then  not  follow  through. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  KERREY.  Certainly.  I  am  happy 
to  yield. 

Mr.  HATCH.  We  actually  have  the 
money  in  this  bill  because  of  the  genius 
of  the  distinguished  Senator  from  West 
Virginia  in  providing  for  that  $22.3  bil- 
lion. 

I  agree  with  the  distinguished  Sen- 
ator from  Nebraska.  We  have  to  put 
our  money  where  our  mouths  are  in 
this  matter  because  we  can  no  longer 
allow  rampant  crime. 

I  want  to  thank  my  dear  colleague 
for  his  kind  remarks. 

Mr.  KERREY.  I  appreciate  that. 


HEALTH  CARE  LEGISLATION 

Mr.  KERREY.  Mr.  President,  I  come 
today  to  discuss  briefly  the  health  care 
debate. 

The  Republican  Members  of  this  body 
are  having  a  retreat.  I  think  those  of 
us  on  the  other  side  of  the  aisle  need  to 
listen  very  carefully  when  they  come 
back  from  their  retreat  as  to  what  they 
are  willing  to  do.  The  one  thing  that  I 
believe  strongly  about  health  care 
today  is  that  the  American  people  can- 
not afford  in  1994  for  us  to  do  nothing; 
that  we  have  to  have  the  wisdom  and 
the  perseverance  necessary  to  put  to- 
gether a  piece  of  legislation  that  has 
both  Republicans  and  Democrats  on  it. 

We  ought  to  give  some  on  this  side  of 
the  aisle,  and  they  ought  to  give  some 
on  their  side  of  the  aisle  in  an  effort  to 
enact  legislation. 

Mr.  President,  since  the  President  in- 
troduced his  legislation  which  he  pre- 
sented to  the  American  people  last  fall, 
I  have  made  an  effort  to  learn  what  is 
in  that  bill.  I  view  the  President's  bill 
as  the  vehicle  for  action.  He,  after  all, 
is  the  President.  He  has  spent  a  great 
deal  of  take  time  looking  at  that  issue. 

He  has  presented  a  very  thoughtful 
piece  of  legislation,  frankly  not  as  con- 


fusing as  described.  There  are  11  sec- 
tions in  it.  Yes.  the  legislation  is  long. 
It  is  1.300  or  1,400  pages.  But  it  seems  to 
me  on  an  issue  this  important,  we 
should  not  expect  to  get  three  or  four 
pages  of  law.  It  is  long;  it  is  thought- 
ful; it  is  detailed;  and  it  specifies  how 
the  bills  are  to  be  paid.  And  it  provides 
for  universal  coverage. 

I  have  found,  in  my  own  presen- 
tations to  audiences,  that  when  they 
are  presented  with  the  facts  of  what  is 
in  the  bill.  No.  1,  they  say,  'Gosh,  this 
is  not  as  confusing  as  I  thought."'  And, 
second,  they  say,  "I  am  sort  of  com- 
forted by  the  language.  It  is  not  as  ob- 
scure as  I  thought." 

I  heard  the  distinguished  President 
pro  tempore,  the  occupant  of  the  chair, 
talk  at  length  about  the  need  for  us  to 
understand  the  law.  And  thus  I  think  it 
is  very  important  in  this  debate  for 
Americans  really  to  become  familiar 
with  this  proposal. 

I  myself  want  to  amend  the  bill,  want 
to  make  changes  in  this  legislation. 
But  it  is  rather  difficult  for  me  to 
make  changes  unless  I  know  what  is  in 
it. 

It  is  interesting  as  you  watch  the 
critics.  I  see  in  one  week  the  Business 
Roundtable  says,  "We  won't  support 
the  President's  bill  because  it  does  too 
much."  The  next  week,  the  American 
Association  of  Retired  People  says, 
•'We  will  not  support  the  bill  because  it 
does  too  little." 

That,  it  seems  to  me.  sort  of  frames 
the  argument.  We  are  going  to  have 
people  opposed  to  the  legislation  be- 
cause it  does  not  do  enough,  or  we  will 
have  people  opposing  it  because  it  does 
too  much.  We  have  to  figure  out  how  to 
change  this  piece  of  legislation  so  we 
can  pass  it.  We  cannot  allow  the  status 
quo  to  continue.  We  know  that.  Mr. 
President. 

The  mandated  spending  on  health 
care.  Medicare,  and  Medicaid  will  in- 
crease another  $30  billion  from  last 
year  to  this.  The  principal  reason  we 
are  struggling  to  find  money  for  crime 
and  transportation  and  economic  de- 
velopment and  education  is  that  these 
health  care  programs  are  squeezing  out 
these  other  spending  items.  The  domes- 
tic accounts  will  all  go  down  in  total 
this  year;  whereas,  the  mandated  pro- 
grams are  all  going  to  go  up.  We  have 
no  change.  We  know  that. 

People  are  still  out  there  with  pre- 
existing conditions.  Individuals  are  ra- 
tioning their  care.  Americans  at  age  55 
are  praying  that  nothing  happens  to 
them  for  the  10  years  before  they  be- 
come eligible  for  Medicare.  People  are 
confused  about  the  current  system. 
There  are  businesses  that  are  unable  to 
purchase  a  product,  and  there  are  all 
kinds  of  freezes  beyond  our  own  budget 
for  us  to  take  action. 

We  do  not  have  to  wait  for  a  problem 
to  affect  a  majority  of  us;  it  need  not 
affect  60  percent  or  51  percent  of  the 
American    people.    This    affects    every 


one  of  us.  in  my  judgment,  through  the 
increased  cost  of  taxation.  But  it  af- 
fects a  sufficient  number  of  Americans 
in  a  very  terrifying  and  real  form  who 
wonder  whether  or  not  they  are  going 
to  get  care  for  us  to  act  as  well. 

Mr.  President,  there  are  four  areas 
where  I  am  going  to  focus  my  atten- 
tion. The  first  is  in  the  area  of  insur- 
ance reform.  The  insurance  industry 
has  changed  dramatically  from  3  years 
ago.  They  are  saying:  We  will  accept 
the  need  for  community  rating  and  ac- 
cept the  need  for  comprehensive  uni- 
formity in  benefits  at  the  national 
level.  We  need  to  lock  that  reform  in.  I 
believe  we  can  get  agreement  between 
the  Republicans  and  Democrats  on  that 
issue  and  find  common  ground  so  the 
American  people  can  begin  to  get  a  lit- 
tle less  confused  about  what  it  is  that 
we  support. 

Second,  the  welfare  system  is  broken. 
The  Medicaid  system  traps  people, 
makes  it  difficult  for  people  to  get 
back  into  the  work  force  and  encour- 
ages the  wrong  kind  of  behavior.  We 
need  to  reform  that  system.  Mr.  Presi- 
dent, and  disclose  to  the  American  peo- 
ple that  all  of  us  pay  for  health  care 
through  our  tax  system;  and  disclose  to 
the  American  people  that  if  you  have 
household  income  of.  say.  $30,000  a 
year,  it  is  apt  that  you  are  already 
paying  $3,000  or  $4,000  through  your  tax 
system.  We  need  to  disclose  that  so 
that  we  can  design  a  means  to  allow  in- 
dividuals who  are  receiving  State  and 
Federal  payments  for  health  care  in 
low-income  categories  to  move  back 
into  the  work  force.  It  is  relatively 
easy  to  envision  a  way  to  do  that  with 
merely  a  sliding  scale,  using  the  tax 
system  to  adjust  the  subsidy  as  an  in- 
dividual goes  back  to  work. 

I  do  not  like  the  idea.  Mr.  President, 
of  having  somebody  sit  out  there  and 
say  that  you  have  to  meet  this  arbi- 
trary guideline  of  100  percent  or  200 
percent.  Use  our  tax  system.  It  is  rel- 
atively easy  for  me  to  imagine  a  com- 
promise between  Republicans  and 
Democrats  on  Medicaid  reform.  There 
is  an  urgent  need  to  do  it.  Because  it 
has  long-term  care  in  it,  we  can  ad- 
dress that  rather  difficult  problem  si- 
multaneously, I  hope. 

The  third  area  is  that  I  think  there  is 
generalized  agreement  that  rather  than 
having  the  Government  regulate  price 
and  do  cost  control,  we  need  to  move  in 
a  direction  where  individuals  are  tak- 
ing more  risk,  where  individuals  are 
getting  information  about  price  and 
quality  and  making  decisions  based  on 
that  information.  That  is  what  the 
President  has  talked  about  over  and 
over  again.  His  critics  say  he  wants  to 
have  the  Government  do  it.  That  is  not 
true.  There  is  an  agreement  between 
the  Republicans  and  Democrats  that 
we  need  to  move  away  from  Govern- 
ment regulation  of  health  care  and  in 
the  direction  of  having  individuals 
make  more  decisions  about  price  and 


quality.  A  relatively  small  number  of 
adjustments  in  our  Tax  Code  would 
provide  those  incentives.  And.  again.  I 
see  consensus  emerging  between  Demo- 
crats and  Republicans  to  do  it. 

The  last  area  is  the  area  of  account- 
ability. The  system  is  not  very  ac- 
countable, whether  the  issue  is  an  indi- 
vidual that  has  been  injured  and  wants 
damages  through  a  tort  system  that  is 
difficult,  or  whether  a  provider  is  try- 
ing to  defend  against  some  very  unrea- 
sonable and  silly  lawsuits,  or  whether. 
Mr.  President,  you  are  talking  about 
the  accountability  provided  by  us  as 
politicians  by  telling  the  American 
people  how  we  are  paying  the  bill, 
there  is  an  urgent  need  to  provide  a 
simplified  way  for  individuals  to  come 
and  appeal  a  decision  that  is  negative, 
either  by  an  insurance  company  or  by 
Federal  payer  benefits.  We  cannot  have 
Americans  flying  to  Baltimore,  MD,  or 
to  some  insurance  company  head- 
quarters, to  appeal.  We  know  account- 
ability is  something  we  can  lock  in 
with  Republican  and  Democratic  sup- 
port. 

In  conclusion.  Mr.  President.  I  really 
think  there  is  consensus  in  this  body, 
and  I  will  listen  with  a  great  deal  of  in- 
terest when  the  Republicans  come  back 
off  of  their  retreat.  I  know  a  majority 
of  Republicans  want  to  enact  legisla- 
tion this  year.  Our  job  is  to  write  law. 
Mr.  President.  This  Senate  sometimes 
does  not  do  that.  We  have  an  oppor- 
tunity, I  think,  to  lead  now— to  lead  by 
doing  the  hard  work  of  looking  at  the 
law.  ignoring  the  rhetoric,  and  looking 
at  the  detail  of  this  legislation  and 
coming  together  to  try  to  provide  the 
American  people  in  fact  exactly  what 
they  want,  which  is  comprehensive 
coverage  for  every  single  American, 
and  a  system  they  can  understand. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mrs. 
MURR.W).  Under  the  order,  Mr.  Wallop 
is  to  be  recognized  for  up  to  10  minutes. 

Mr.  REID.  Parliamentary  inquiry. 
Madam  President. 

Mr.  WALLOP.  I  am  happy  to  yield  for 
that  purpose. 

Mr.  REID.  Madam  President,  I  have 
had  a  number  of  people  come  to  me. 
The  Senator  from  Colorado  has  a  cou- 
ple minutes  he  would  like  to  speak,  and 
Senator  Daschle  wants  to  speak.  We 
will  raise  that  after  the  Senator  com- 
pletes his. 


A  TRIBUTE  TO  TED  NUGENT 

Mr.  WALLOP.  Madam  President, 
once  in  a  while  on  this  floor,  we  have 
the  privilege  to  leave  politics  behind 
and  recognize  outstanding  achieve- 
ments of  Americans.  So  today  I  would 
like  to  pay  tribute  to  a  great  friend 
and  a  great  American,  Mr.  Ted  Nugent. 
A  few  Senators,  and  most  of  their  chil- 
dren, will  know  him  as  one  of  the 
world's   great   rock   stars,   a   man   who 


has  sold  over  20  million  albums  in  his 
impressive  27-year  career,  and  who  con- 
tinues to  sell  out  arenas  and  stadiums 
across  the  globe.  His  musical  abilities 
are  truly  legendary. 

Madam  President.  I  know  a  different 
Ted  Nugent.  Ted  Nugent  is  a  hunter 
who  happens  to  be  a  rock  star,  not  a 
rock  star  who  happens  to  be  a  hunter. 

I  teamed  up  with  Ted  last  fall  to 
launch  a  program  called  Hunters  for 
the  Hungry  in  Wyoming.  The  program 
is  classically  simple.  It  is  all  volunteer. 
Hunters  and  their  families  team  up 
with  meat  processors  across  the  State 
to  distribute  game  meat  that  they  har- 
vest to  the  tables  of  the  hungry.  The 
success  was  absolutely  phenomenal.  Al- 
though the  final  numbers  are  not  yet 
in.  Becky  Massengill,  president  of  the 
Wyoming  Food  Bank,  tells  me  that  in 
this  first  year  of  the  Hunters  for  the 
Hungry  Program,  Wyoming  hunters  do- 
nated thousands  of  pounds  of  game 
meat  to  hungry  families  in  our  State. 

I  know  it  seems  strange  to  some 
Members  of  Congress  that  we  did  not 
build  a  single  Federal  bureaucracy  in 
order  to  achieve  these  amazing  results. 
There  was  no  big  Government  and  no 
redtape.  Let  me  emphasize  again  that 
it  was  all  volunteer.  And  it  is  a  testa- 
ment for  what  reinventing  government 
should  be  all  about.  Get  government 
out  of  the  way,  and  people  can  do  in- 
credible things. 

Ted  Nugent  flew  out  to  our  great 
cowboy  State,  and  we  began  with  a 
rally  at  the  University  of  Wyoming, 
where  Ted  mesmerized  an  audience  of 
college  students  and  their  friends  with 
his  music  and  his  presence.  He  empha- 
sized the  importance  of  hunting  in 
America  and  how  it  builds  strength  in 
family  members.  It  is  a  family  value, 
especially  in  a  State  such  as  ours. 

Ted  and  I  then  embarked  on  an  ante- 
lope hunt  as  guests  of  Deborah 
Bradbury  at  the  Bradbury  Ranch  in 
Glenrock.  W^'.  Our  hunt — our  amusing 
and  exciting  hunt — was  captured  by  the 
Nashville  Network's  "Celebrity  Out- 
doors" program  which  aired  last 
month. 

After  a  successful  hunt,  we  donated 
our  game  to  the  Wyoming  Food  Bank. 

What  most  impressed  me  about  Ted 
Nugent  is  his  commitment  to  the  real 
America.  His  message  is  clear.  He  cares 
about  our  country.  He  cares  about  our 
family,  his  family,  and  others  of  Amer- 
ica, and  he  leads  by  example. 

In  an  industry  that  is  filled  with  self- 
importance  and  has  been  the  topic  of 
some  conversation  within  the  Senate 
and  within  Congress,  he  has  avoided  all 
the  self-importance,  all  the  greed,  all 
the  moral  corruption,  and  stands  out 
above  it.  He  is  a  cheerleader  for  the 
real  hard-working  folks,  the  law-abid- 
ing folks  of  America. 

He  is  so  committed  to  America's  chil- 
dren that  he  is  a  national  spokesman 
for  the  Drug  Abuse  Resistance  Pro- 
gram   called    DARE.    Many    Senators 


know  about  it.  He  donates  his  time  to 
remind  our  children  of  the  dangers  of 
drug  and  alcohol  abuse. 

Madam  President.  I  said  that  Ted 
leads  by  example.  DARE  could  not 
have  a  better  example.  Ted  Nugent 
never  had  a  drink  of  alcohol,  never 
smoked,  and  never  used  drugs  in  his 
life — this  is  in  an  industry  known  to  be 
completely  surrounded  by  all  of  these 
events. 

Ted  is  also  a  founder  of  a  something 
called  KAMP  for  kids.  It  is  a  place 
where  youngsters  in  America  learn  the 
im.portance  of  the  out  of  doors  and 
woodsmanship  and  conservation.  His 
antidrug  message  is  a  cornerstone  of 
that  organization. 

I  encourage  any  family  in  America 
with  children  to  look  into  this  truly 
wonderful  program.  Once  again,  it  is 
free  from  the  twisting,  strangling  arms 
of  Government.  It  is  the  brain-child  of 
a  great  American  entertainer. 

Ted's  message  is  being  heard  through 
a  variety  of  media.  He  is  not  only  an 
accomplished  author  but  is  the  editor 
and  publisher  of  his  own  outdoors  mag- 
azine. He  is  heard  on  hundreds  of  radio 
stations  throughout  the  country  as  the 
official  rock  and  roll  hunting  conserva- 
tion representative  for  Rush  Lim- 
baugh's  program. 

So  I  would  just  say.  Madam  Presi- 
dent, to  Ted  Nugent,  thank  you  for 
your  message,  thank  you  most  of  all 
for  your  unselfish  actions,  thank  you 
very  much  for  being  a  tremendous  ex- 
ample to  youngsters  in  America  who 
love  rock  music  and  see  that  it  can  be 
done  without  filth,  without  drugs, 
without  alcohol,  with  a  great  example, 
with  the  enthusiasm  and  fun  which  is 
what  music  should  always  be. 

Let  me  say  once  again  Ted  Nugent  is 
a  hunter  who  just  happens  to  a  rock 
star,  a  rock  star  who  is  an  example  for 
all  of  us,  hunters  or  not. 

Madam  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 


HEALTH  CARE  FOR  ALL 

Mr.  MITCHELL.  Madam  President, 
today  and  tomorrow,  the  Senate  Re- 
publicans will  attend  a  meeting  on 
health  care.  Senator  DOLE  asked  me  to 
adjust  the  Senate  schedule  to  accom- 
modate their  meeting.  I  was  happy  to 
do  so.  Democrats  have  had  many  such 
meetings  on  this  issue  and  will  have 
many  more.  I  commend  Senator  Dole 
and  other  Republican  leaders  for  their 
attention  to  this  critical  matter.  There 
is  no  issue  more  urgent,  no  concern 
more  pressing  to  American  families 
than  the  need  to  reform  our  Nation's 
health  care  system. 

While  there  are  many  points  on 
which  we  disagree.  Democrats  and 
many  Republicans  share  a  commitment 
to  assure  that  every  American  has  pri- 
vate health  insurance  that  cannot  be 
taken  away. 
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Nearly  40  million  Americans  have  no 
health  insurance,  millions  of  others — in 
fact,  nearly  all  Americans — fear  losing 
coverage  if  they  become  seriously  ill  or 
lose  their  job. 

Many  Americans  have  the  most  basic 
decisions  of  their  life  dominated  by 
concerns  about  the  cost  of  health  care. 
Whether  to  marry.  Whether  to  have 
children.  Where  to  work.  Where  to  live. 

These  fundamental  decisions  of  life 
should  not  be  dictated  by  concerns 
about  health  insurance.  But  in  the  cur- 
rent system,  for  many  Americans  they 
are. 

In  1960.  the  United  States  spent  $27 
billion  on  health  care.  This  year  health 
care  spending  is  expected  to  rise  to  $950 
billion. 

Those  numbers  are  so  staggering  that 
they  bear  repeating.  From  $27  billion  a 
year  in  1960  to  $950  billion  a  year  this 
year. 

These  costs  are  unsustainable  for 
Federal  and  State  governments,  for 
businesses,  and  for  American  families. 

President  Clinton  has  proposed  to  re- 
form the  system.  Every  Member  of 
Congress  knows  that  reform  must 
come.  And  the  American  people  are  de- 
manding reform— reform  which  will  as- 
sure them  the  security  of  health  care 
insurance  that  is  permanent,  guaran- 
teed, can  never  be  taken  away. 

There  has  been  much  debate  about 
the  merits  and  the  shortcomings  of 
specific  provisions  of  the  President's 
health  care  plan.  There  has  been  less 
but  similar  debate  about  other  health 
plans  which  have  been  introduced  by 
Senators  Chakee  and  Doi.E  and  by  Con- 
gressman Cooper  and  Senator  Breaux, 
among  others. 

It  is  time  we  put  aside  our  differences 
and  look  to  our  common  goals,  rather 
than  concentrating  our  effort  on  only 
those  provisions  on  which  we  disagree. 
It  is  time  that  we  refocus  on  the  fun- 
damental need  for  legislative  action 
this  year.  The  problems  have  not  gone 
away,  rather  they  have  gotten  worse. 
No  plan  is  perfect,  but  we  cannot  allow 
the  perfect  to  be  the  enemy  of  the 
good. 

Nearly  every  industrialized  nation  in 
the  world  provides  health  care  to  its 
citizens.  Each  nation's  plan  is  dif- 
ferent, based  on  the  economic  needs 
and  the  social  customs  of  its  people. 
None  of  these  systems  is  without  prob- 
lems. Each  of  these  nations  struggles 
to  control  its  health  care  costs.  And 
many  continue  to  revise  their  health 
care  systems  in  an  effort  to  meet  the 
changing  health  and  economic  needs  of 
its  people. 

The  lesson  for  the  United  States 
must  be  a  commitment  to  develop  a 
way  to  assure  to  every  American  the 
security  of  having  private  health  insur- 
ance that  can  never  be  taken  away.  We 
must  develop  a  plan  that  is  fundamen- 
tally an  American  plan,  one  that  will 
work  for  us.  We  cannot  allow  ourselves 
to  be  deterred  from  this  critical  objec- 


tive because  it  is  too  difficult,  because 
there  is  no  perfect  plan,  because  some 
will  have  to  change  their  business  prac- 
tices or  because  the  way  health  care  is 
delivered  will  have  to  be  changed. 
Maintaining  the  status  quo  ought  not 
to  be  an  option.  Tinkering  around  the 
edges  ought  not  to  be  an  option.  Nei- 
ther will  address  the  fundamental  prob- 
lems of  full  coverage  for  all  Americans 
and  controlling  costs. 

I  believe  that  we  can— I  believe  that 
we  must — work  together  to  achieve  our 
common  objectives  during  this  Con- 
gress. 

We  can  reform  our  health  care  sys- 
tem. It  will  be  done  so  long  as  all  of 
those  involved  remain  focused  on  our 
common  goal  to  provide  affordable 
health  care  to  all  of  our  citizens  and 
not  be  distracted  by  those  things  on 
which  we  disagree. 

So  I  wish  the  Republicans  well  during 
their  health  care  meeting  and  I  hope 
they  will  return  from  that  meeting 
with  a  commitment  to  work  with 
Democrats  to  enact  comprehensive 
health  care  reform  legislation  this 
year— legislation  which  includes  the 
one  essential  element  for  all  Ameri- 
cans, health  insurance  for  every  Amer- 
ican that  is  permanent,  that  is  guaran- 
teed, and  that  can  never  be  taken 
away. 

Madam  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 


HEALTH  CARE  CRISIS 

Mr.  REID.  Madam  President,  I,  too, 
wish  the  Republicans  well  on  their  re- 
treat to  discuss  health  care,  and  I  do 
hope  that  they  come  back  from  that 
health  care  conference  energized,  will- 
ing to  work  to  improve  health  care  in 
America. 

Madam  President,  there  are  some 
who  are  saying  there  is  no  health  care 
crisis.  I  want  to  talk  about  two  people 
who  indicate  to  me  that  they  are  rep- 
resentative of  many,  many  hundreds  of 
thousands  if  not  millions  of  people  who 
are  sick  and  certainly  cry  out  that 
there  is  a  health  care  crisis. 

Madam  President,  I  want  to  put  a 
face  on  this  principle  we  talk  about, 
health  care. 

The  first  face  that  I  want  to  establish 
is  a  27-year-old  woman  from  Reno,  NV. 
Her  name  is  Erin  Dowell.  I  first  met 
Erin  about  a  month  ago  here  in  Wash- 
ington. She  was  here  testifying  about 
the  high  cost  of  medical  care. 

When  I  first  met  her  in  Washington, 
she  was  a  vibrant,  energetic,  extremely 
attractive  red-headed  woman,  who  was 
so  full  of  life.  She  had  at  that  time  leu- 
kemia, a  specific  kind  of  leukemia.  She 
told  me  how  she  had  gone  through  the 
medical  process,  costing  upward  of 
$300,000. 

When  I  visited  with  her,  she  was 
broke.  She  was  one  of  those  Americans 
caught  in  the  system.  She  had  an  in- 


dustrial injury  and,  as  a  result  of  that, 
she  lost  her  health  insurance.  The 
week  that  she  was  ready  to  go  back  to 
work,  she  found  that  she  had  leukemia. 

Well.  Madam  President,  I  wish  I 
could  report  to  the  people  of  Nevada, 
this  Senate,  and  the  people  of  America 
that  Erin,  who  I  saw  back  here  so  ener- 
getic, so  vibrant,  was  still  that  way. 
But  she  is  not. 

Two  weeks  after  I  met  her  here  in 
Washington.  I  went  to  Reno  and  I  went 
to  her  home  to  visit  her.  She  at  that 
time  was  bedridden.  She  at  that  time 
had  come  out  of  remission  and  was  ex- 
tremely ill.  She  was  laying  on  a  sofa, 
covered  with  an  electric  blanket.  The 
vibrancy  I  saw  in  her  here  was  gone, 
and  in  Reno  it  looked  as  if  she  were  a 
different  person. 

We  visited  and  she  was  afraid.  We 
held  hands  and  talked.  Her  family  was 
around  her. 

You  see.  the  reason  this  story  is  so 
tragic  is  that  she  could  have  had  a 
bone  marrow  transplant.  She  had  a  per- 
fect donor.  But  that  can  only  take 
place  when  she  is  in  remission. 
Through  the  bureaucratic  mess  that 
she  found  herself  in.  created  by  the 
Government  and  insurance  companies, 
she  was  unable  to  have  her  bone  nar- 
row transplant  when  she  was  in  remis- 
sion. 

I  wish  I  could  report  to  everyone  that 
she  is  still  at  home,  but  she  is  not.  She 
is  in  the  hospital. 

I  talked  to  her  sister  Kelly  last 
night.  She  had  an  extremely  bad  week. 
She  is  in  intensive  care.  She  has  had 
problems  with  her  heart.  I  hope  Erin 
lives.  I  do  not  know  if  Erin  will  live.  I 
do  not  know  if  she  will  ever  come  out 
of  the  exacerbated  condition  she  is  in. 
I  do  not  know  that.  No  one  knows  that. 
If  she  does  not.  she  will  die.  She  knows 
that.  We  have  talked  about  it. 

But  it  is  an  example,  Madam  Presi- 
dent, of  how  our  system  is  not  working. 
It  is  really  too  bad  that  this  woman 
has  had  to  go  through  what  she  has 
gone  through.  I  hope  that  other  people 
next  year  will  not  have  to  go  through 
what  she  has  been  through. 

I  wish  that  she  were  the  only  case 
like  this  in  the  entire  of  America,  but 
she  is  not.  There  are  lots  of  Erin 
Dowells  in  America  today. 

I  am  going  to  work  and  I  am  going  to 
hope  that  Erin  will  come  out  of  the  se- 
rious condition  she  is  in,  will  be  re- 
moved from  intensive  care  and  get 
back  into  an  acute  care  bed  and  finally 
be  able  to  go  home,  and.  hopefully,  the 
leukemia  will  go  into  remission  and 
that  she  will  be  able  to  have  this  bone 
marrow  transplant.  There  is  a  perfect 
match  waiting  to  give  this  life-saving 
sustenance  to  Erin.  I  hope  it  works  out. 
I  hope  others  do  not  have  to  go 
through  what  she  has  gone  through. 
But  unless  we  change  the  system,  there 
will  be  many  other  Erin  Dowells. 

The  same  week  I  was  in  Reno, 
Madam  President,  I  did  a  radio  inter- 


view that  lasted  half  an  hour.  The  man 
that  did  the  interview — I  had  known 
him  for  a  long  time — asked  me  if  I 
could  wait  after  the  interview.  He  had 
something  personal  he  wanted  to  talk 
to  me  about.  I  am  not  going  to  embar- 
rass him  by  announcing  his  name,  but 
let  me  give  you  the  facts. 

He  said,  "Harry.  I  make  $13,000  a  year 
here  at  this  radio  station.  I  have  been 
offered  raises.  I  cannot  take  them  be- 
cause, if  I  took  a  raise,  we  would  be 
over  the  limit  and  my  wife,  who  has  18 
months  to  live,  would  be  cut  off  medi- 
cally." 

Madam  President,  the  two  situations 
I  have  just  related  are  only  two.  All  of 
our  senatorial  offices,  every  congres- 
sional office,  has  stories  just  like  this, 
stories  that  tear  at  your  heartstrings. 

So  it  is  very  troubling  to  me  to  find 
people  who  say:  "There  is  no  health 
care  crisis.  What's  wrong  with  the  sys- 
tem? Why  fix  something  that  is  not 
broke?" 

Well.  I  am  here  to  say,  from  my  per- 
spective, the  system  is  broke  and  we 
need  to  do  something  to  fix  it.  We  can- 
not go  on  like  we  are  going  on. 

You  know,  it  is  fine  for  us.  We  have 
health  insurance,  like  other  Federal 
employees.  And  millions  of  people  in 
America  are  satisfied  with  their  health 
insurance  benefits.  But  millions  and 
millions  have  no  health  insurance.  Mil- 
lions and  millions  are  going  to  lose  the 
health  insurance  they  have.  We  need  to 
fix  the  system.  It  is  something  that 
cannot  be  fixed  by  tinkering  at  the 
edges. 

So,  Madam  President,  when  some  say 
there  is  no  health  care  crisis,  have 
them  call  me  and  I  will  talk  to  them 
about  Erin.  I  will  talk  to  them  about 
my  friend  at  the  radio  station. 

For  Erin's  sake  and  the  sake  of  oth- 
ers in  America  like  her,  we  must  act 
and  we  must  act  this  year.  We  must. 
Madam  President,  have  health  care  re- 
form. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  DASCHLE.  Madam  President,  let 
me  commend  the  senior  Senator  from 
Nevada  for  his  powerful  statement. 
There  is  no  more  compelling  argument 
to  be  made  than  to  talk  about  the  faces 
of  real  Americans  who  are  experiencing 
the  crisis  that  we  talk  about  daily  on 
the  floor  so  routinely. 

There  is  nothing  routine  about  the 
crisis  that  those  Nevada  patients  are 
experiencing.  There  is  nothing  routine 
about  the  agony  and  uncertainty  and 
the  extraordinary  difficulty  that  they 
feel  each  and  every  day,  not  only  that 
they  feel  but  their  families  feel  and 
that  all  of  us  who  are  touched  by  the 
lives  of  these  people  must  feel. 

The  Senator  has  raised,  again,  a  very 
compelling  reason  why  health  reform  is 
so  critical  this  year. 


THE  PROPOSED  RENEWABLE 
OXYGENATE  REQUIREMENT 

Mr.  DASCHLE.  Madam  President,  I 
want  to  state  publicly  how  dis- 
appointed I  am  with  a  letter  recently 
sent  by  my  friend  and  colleague.  Sen- 
ator Bill  Bradle'^'.  and  a  number  of 
others  to  the  Environmental  Protec- 
tion Agency  attacking  their  proposed 
renewable  oxygenate  requirement.  In 
attacking  the  requirement,  the  letter 
makes  very  erroneous  assertions  about 
the  economic  and  environmental  im- 
pacts of  promoting  renewable  energy. 

As  many  of  my  colleagues  know,  the 
EPA  proposal,  issued  last  December, 
would  require  that  30  percent  of  the 
oxygenated  fuel  used  to  produce  refor- 
mulated gasoline — which  is  used  to  re- 
duce ozone  pollution — shall  be  made 
from  renewable  resources.  That  is.  70 
percent  of  the  oxygenates  could  be  non- 
renewable. 

The  commitment  made  by  EPA  came 
after  a  tremendous  amount  of  consider- 
ation and  discussion  of  the  environ- 
mental and  economic  objectives  that 
could  be  achieved  through  our  energy 
policy,  as  we  move  forward  to  create  a 
cleaner  environment. 

As  I  reviewed  the  letter.  I  concluded 
that  there  must  be  a  great  deal  of  con- 
fusion surrounding  the  use  of  renew- 
able fuels  in  reformulated  gasoline.  I 
am  concerned  that  there  will  be  those 
who  are  misled  by  the  letter.  There 
should  be  no  mistake:  This  is  just  an- 
other in  a  long  series  of  confrontations 
between  domestically  produced  renew- 
able fuel  and  our  age-old  dependence 
upon  imported  fossil  fuels.  There  are 
differences  of  opinion,  but  there  should 
be  no  difference  on  the  facts. 

The    letter    sent    to    Administrator 

Browner  states  that  "EPA's  attempt  to 

choose  the  RFG  'winner'  is  troubling 
*  *  *  " 

Madam  President,  this  is  not  trou- 
bling at  all.  In  fact  it  is  long  overdue. 
Allowing  the  market  to  decide  winners 
and  losers  in  this  Nation's  energy  use 
has  left  us  with  the  debilitating  de- 
pendence upon  imported  fossil  fuels. 

None  of  my  colleagues  who  support 
the  existing  tax  breaks  for  the  oil  and 
gas  industry  seem  to  find  the  market  a 
particularly  satisfactory  judge  of  en- 
ergy policy.  I  find  it  particularly  ironic 
that  at  a  time  when  imported  oil  prices 
are  at  historically  low  levels  and  many 
of  my  colleagues  are  actively  discuss- 
ing the  need  for  additional  tax  incen- 
tives to  boost  the  domestic  oil  and  gas 
industry,  the  EPA  renewable  oxygen 
proposal,  which  will  undoubtedly  re- 
duce oil  imports,  is  under  attack. 

EPA  stated  in  its  proposal  that  the 
renewable  oxygen  requirement  will  re- 
duce foreign  oil  imports,  create  invest- 
ment and  jobs  in  America,  reduce  fossil 
energy  use.  and  lower  emissions  of 
harmful  greenhouse  gases.  These  are 
assertions  made  by  the  EPA,  based  on 
a  thorough  analysis  of  the  facts.  They 
are  not  claims  made  by  biased  ethanol 


or  renewable  fuel  advocates.  EPA  is  the 
agency  that  is  given  the  responsibility 
to  make  decisions  on  environmental  is- 
sues of  this  kind  for  all  of  us,  taking 
into  account  all  the  data  and  all  the  in- 
formation. 

The  consequences  of  the  renewable 
oxygenate  proposal  noted  by  EPA 
strike  me  as  objectives  that  the  mar- 
ket has  thus  far  failed  to  achieve,  and 
which  merit  considerably  more  atten- 
tion in  formulating  this  Nation's  en- 
ergy policy. 

The  Natural  Resources  Defense  Coun- 
cil [NRDC].  a  leading  environmental 
organization,  stated  in  its  comments  to 
EPA  on  the  renewable  oxygenate  pro- 
posal: 

Petroleum  consumption  in  the  U.S.  trans- 
portation sector  is,  and  will  likely  continue 
to  be.  at  the  root  of  compelling  environ- 
mental and  economic  concerns  for  the  nation 
as  a  whole.  For  these  reasons,  there  is  wide 
consensus  that  the  development  of  competi- 
tive, environmentally  benign,  domestic  re- 
newable resources  is  desirable  (some  would 
say  urgent)  and  would  yield  significant  soci- 
etal benefits.  It  is  also  widely  recognized 
that  policies  specifically  aimed  at  promoting 
renewable  technologies  may  be  appropriate 
and  necessary,  given  that  significant  market 
barriers  stand  in  the  way  of  a  transition 
from  our  current,  fossil  fuel  dominated  en- 
ergy econom.v. 

That  was  the  NRDC. 

The  Senate  letter  to  Administrator 
Browner  argues  against  the  proposal  on 
two  grounds:  environmental  impacts 
and  the  effect  on  the  taxpayers.  The 
concerns  raised  in  the  letter  cannot 
stand  up  to  close  scrutiny. 

The  very  premise  used  by  EPA  to  jus- 
tify issuing  this  proposed  regulation  is 
the  determination  by  EPA  that  the 
proposed  rule  will  improve  air  quality 
and  create  domestic  economic  benefits. 

The  State  and  local  air  pollution  as- 
sociation cited  in  the  Senate  letter 
sent  its  own  letter  to  Administrator 
Browner  in  January  stating: 

The  intent  of  the  association's  [January 
HI  testimony  was  to  raise  several  potential 
air  pollution  issues  that  we  believe  warrant 
consideration,  not  to  imply  opposition  to  the 
proposal  *  *  »  STAPPA  is  in  no  way  opposed 
to  the  use  of  ethanol  or  the  extent  of  its  role 
in  the  RFG  program. 

So.  let  there  be  no  mistake  about  it. 
The  association  clearly  has  argued  in 
as  unequivocal  way  as  possible,  that  it 
does  not  oppose  the  use  of  ethanol  or 
the  extent  of  its  role  in  the  reformu- 
lated gasoline  program. 

Contrary  to  the  assertions  made  in 
the  letter  regarding  the  potential  im- 
pact on  taxpayers,  the  proposed  rule 
will  likely  save  American  taxpayers 
hundreds  of  millions  of  dollars  by  re- 
ducing the  need  for  farm  support  pay- 
ments. The  Department  of  Agriculture 
has  estimated  those  net  savings  to  the 
taxpayer  at  over  $500  million  annually. 

I  do  not  think  anyone  should  be  mis- 
led. Madam  President.  By  reducing  the 
costs  of  the  farm  program  there  will  be 
a  direct  and  positive  effect  on  the 
budget — the  same  budget  that  we  have 
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debated  in  this  Chamber  for  the  last 
week.  There  is  a  big  difference  from 
the  $340  million  in  costs  asserted  in  the 
letter  and  the  $500  billion  annually 
committed  to  deficit  reduction  that 
the  General  Accounting  Office  and  the 
Department  of  Agriculture  agree  will 
result  from  this  program. 

So,  again,  no  one  should  be  misled. 
When  we  look  at  the  environmental 
consequences  that  will  result  from  this 
renewable  oxygenate  requirement,  and 
those  associations  who  are  reported  to 
oppose  this  particular  plan,  when  we 
look  at  the  costs  associated  with  im- 
plementing that  plan,  this  year  and 
every  year  hereafter — it  becomes  clear 
that  the  facts  are  on  our  side. 

I  encourage  my  colleagues  who 
signed  this  letter  to  reflect  on  the  facts 
of  this  debate  and  reconsider  their  po- 
sition with  respect  to  the  EPA  pro- 
posal. The  proposal  means  a  great  deal 
to  the  economic  health,  not  only  of  the 
Midwest,  but  of  the  national  as  a 
whole.  It  represents  a  small,  but  sig- 
nificant step  toward  bringing  domestic 
renewable  fuels  into  the  mainstream  of 
American  energy  policy — a  step  which  I 
welcome  and  will  continue  to  support. 
I  hope  that  a  review  of  the  record  will 
lead  my  colleagues  in  this  body  to  join 
me  in  working  to  achieve  that  objec- 
tive. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 


RENEWABLE  FUELS 

Mr.  HARKIN.  Madam  President,  I 
want  to  associate  myself  with  the  re- 
marks of  my  friend  and  colleague  from 
South  Dakota.  I  know  the  Senator 
from  Montana  has  been  seeking  the 
floor.  I  will  be  as  brief  as  possible. 

Madam  President,  we  have  had  a 
long-time  debate  on  this  issue  of  clean- 
ing up  the  environment,  cutting  oil  im- 
ports and  encouraging  domestic  pro- 
duction of  clean,  renewable  fuels.  It 
has  been  an  ongoing  debate  here  in  the 
Congress  for  a  number  of  years. 

I  thought  we  had  resolved  this  issue 
in  the  Clean  Air  Act  of  1990.  when  we 
put  a  provision  into  the  bill  that  re- 
quired that  oxygenated  fuels  would  be 
used  to  help  clean  up  the  air  in  this 
country. 

The  Senator  from  South  Dakota  was 
the  sponsor  of  that  amendment,  which 
I  cosponsored.  It  was  supported  here, 
overwhelmingly — 69  Senators  voted  in 
favor  of  adding  oxygenated  fuels  in  re- 
formulated gasoline.  It  was  supported 
in  the  House.  It  is  now  part  of  the  law. 

That  provision  had  two  effects:  First 
to  help  clean  up  the  air,  and  to  help 
promote  a  domestic  renewable  fuel  in- 
dustry. At  that  time  Congress  antici- 
pated that  ethanol  would  play  a  role. 

Since  that  time  the  oil  companies 
just  have  not  let  up.  They  have  been 
trying  to  subvert  this  intent  of  Con- 


gress ever  since.  But  we  also  had  some 
efforts  by  the  Bush  administration 
with  regard  to  reformulated  gasoline 
that  were  not  quite  clear. 

Last  fall  the  Clinton  administration. 
I  thought,  finally  put  this  issue  to  bed 
when  they  issued  a  proposed  rule  in  De- 
cember that  would  mandate  that  at 
least  30  percent  of  oxygenated  fuels 
must  be  from  renewables.  That  com- 
ment period  closed  on  February  14  of 
this  year.  We  thought  it  was  over  and 
done  with,  that  EPA  would  then  issue 
that  rule  that  would  provide  that  at 
least  30  percent  of  those  oxygenated 
fuels  would  be  from  renewables. 

Then  we  get  hit  with  this  letter  yes- 
terday, sent  by  my  colleague  from  New 
Jersey.  Senator  Br.adley,  to  the  Ad- 
ministrator of  EPA.  Ms.  Browner,  ask- 
ing that  they  not  implement  the  rule. 

First  of  all,  the  comment  period 
closed  on  February  14.  I  submit  if  Sen- 
ator Bradley  and  others  did  not  like 
the  proposed  rule,  they  should  have  put 
their  comments  in  before  the  end  of  the 
comment  period.  Everyone  knew  what 
the  comment  period  was.  So  I  see  this 
as  an  effort  to  torpedo  what  has  al- 
ready been  agreed  upon  in  all  sectors. 

But  beyond  that,  the  letter  of  Sen- 
ator Br.'\dley  contains  egregious  errors 
of  fact,  as  the  Senator  from  South  Da- 
kota pointed  out.  I  would  like  to  ad- 
dress those  factual  errors. 

First  of  all,  studies  have  shown— and 
no  one  disagrees  with  this— that  etha- 
nol cuts  carbon  monoxide  by  at  least  20 
to  25  percent.  Everyone  agrees  with 
that.  That  is  not  even  in  contention. 
And  yet  the  Bradley  letter  says  that 
this  mandate  of  EPA  would  increase 
carbon  monoxide.  I  am  sorry.  Senator 
Bradley,  but  that  is  just  the  opposite 
of  what  the  facts  are.  No  one  would  dis- 
pute the  fact  that  ethanol  decreases 
carbon  monoxide.  Yet,  in  his  letter,  the 
Senator  says  ethanol  increases  carbon 
monoxide. 

Second.  Senator  Bradley  says  etha- 
nol increases  greenhouse  gas  emissions: 
that  is,  COj.  That  is  not  true.  Accord- 
ing to  the  latest  Department  of  Agri- 
culture estimates,  ethanol  decreases 
carbon  monoxide,  the  main  greenhouse 
gas,  by  27.5  percent.  Again,  indis- 
putable. These  are  facts.  Again,  Sen- 
ator Bradley  states  just  the  opposite 
in  his  letter. 

Finally.  Senator  Bradley  says  etha- 
nol increases  "volatile  organic"— I  as- 
sume he  means  volatile  organic  com- 
pounds. Again,  that  may  have  been 
true  under  the  previous  Bush  adminis- 
tration proposal  but  not  under  the 
Clinton  administration  proposal.  The 
Clinton  administration's  proposed  rule 
says  we  will  use  ETBE.  which  is  an 
ether  of  ethanol.  during  the  summer 
months.  What  that  means  is  that  we 
will  cut  down  on  volatile  organic  com- 
pounds because  the  ethanol  ether, 
ETBE,  has  a  Reid  vapor  pressure  of  4 
psi.  Gasoline  has  an  RVP  of  about  12 
psi.  MTB  has  a  Reid  vapor  pressure  of 


8  psi.  You  can  see,  using  ETBE  in  the 
summer,  we  cut  down  on  the  emissions 
of  volatile  organic  compounds. 

So,  on  the  facts,  the  letter  sent  by 
my  colleague.  Senator  Bradley,  is  just 
absolutely,  totally  wrong,  and  yet 
states  that  ethanol  increases  pollut- 
ants and  greenhouse  gases  as  though 
these  were  facts.  That  is  not  so  at  all. 

Senator  Da.schle  has  responded  on 
the  claim  that  the  EPA  rule  would  be 
a  drain  on  the  Treasury.  Senator  Brad- 
ley says  in  his  letter: 

Under  the  EP.\  mandate,  this  industry— 

I  assume  meaning  the  ethanol  indus- 
try- 
will  drain  the  U.S.  Treasury  and  Highway 
Trust  Funds  of  an  additional  S340  million  an- 
nually. 

Not  so.  absolutely  not  so.  The  fact  is 
that  under  the  proposed  EPA  rule,  the 
actual  tax  subsidy  would  cost  $180  mil- 
lion a  year,  not  $340  million.  That  is 
just  the  actual  subsidy.  As  Senator 
Daschle  pointed  out.  corn  deficiency 
payments  by  the  Government  would  be 
reduced  by  $580  million  a  year  in  1998 
and  by  $740  million  a  year  by  the  year 
2000.  The  net  savings  to  U.S.  taxpayers: 
$500  million  a  year.  Of  course.  Senator 
Br.\dley  does  not  point  that  out  in  his 
letter. 

Lastly.  I  think  Senator  Bradley  in 
his  letter  tries  to  imply  that  the  use  of 
ethanol  and  its  ethers  are  not  sup- 
ported in  the  fuel  industry. 

Madam  President,  here  is  a  copy  of  a 
magazine  called  Fuel  Formulation,  the 
January-February  1994  issue.  Right 
here  on  the  inside  cover  it  states: 
"ETBE.  the  Right  Road  to  Reformu- 
lated Gasoline." 

This  is  an  ad  put  out  by  ARCO  Chem- 
ical, a  gasoline  refiner,  saying  ETBE 
has  higher  octane,  and  it  has  lower 
Reid  vapor  pressure  so  they  can  use  it 
in  the  summer  months. 

So  progressive-minded  oil  companies 
are  looking  at  ethanol  and  its  ethers  as 
a  formulation  to  use  in  the  renewable 
fuels  gasoline  program. 

I  thank  the  Senator  from  Montana 
for  allowing  me  to  follow  on  the  heels 
of  the  remarks  made  by  Senator 
Daschle.  This  letter  by  Senator  Brad- 
ley simply  is  an  effort  to  torpedo  the 
fine  work  that  has  been  done  by  the 
Clinton  administration,  by  the  EPA. 
and  by  others  to  do  two  things:  Clean 
up  our  environment  and.  secondly,  pro- 
vide for  a  domestic  renewable  fuels  in- 
dustry. The  EPA  proposed  rule  will  do 
that,  and  it  will  do  it  in  the  best  inter- 
est of  the  environment;  it  will  cut 
down  on  the  cost  to  taxpayers  of  farm 
subsidies;  and  it  will  put  us  on  the  path 
of  increasing  a  domestic  renewable 
fuels  industry  in  this  country. 

Madam  President.  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Balcus.  pertain- 
ing to  the  introduction  of  S.  1887  are 


located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.  ") 

Mr.  BAUCUS.  Madam  President,  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 


UNITED  STATES-JAPAN  CELLULAR 
TELEPHONE  TRADE 

Mr.  BROWN.  Madam  President,  I  rise 
to  commend  the  President  of  the  Unit- 
ed States  on  his  firm  action  on  cellular 
telephone  trade  with  Japan.  This  Na- 
tion and  Japan  are  good  friends.  We  are 
not  only  friends  but  allies.  That  rela- 
tionship is  based  on  great  respect  for 
the  Japanese  people  and  admiration  for 
their  hard  work  and  their  commitment 
to  excellence.  That  mutual  respect  has 
seen  us  grow  together  as  countries  for 
the  last  four  decades.  Our  two  coun- 
tries see  much  of  the  world  in  eye-to- 
eye  fashion  and  have  worked  together 
for  world  peace  and  economic  progress 
globally.  Nonetheless,  we  also  have  dif- 
ferences. 

One  of  those  differences  relates  to  a 
United  States  trade  deficit  with  Japan 
of  $59  billion.  Part  of  that,  let  us  ac- 
knowledge, is  the  result  of  the  excel- 
lent efficiency  and  high  quality  prod- 
ucts produced  by  Japanese  workers. 
But  it  also  is  a  reflection  of  unfair  and 
unbalanced  trade  rules.  The  simple 
fact.  Madam  President,  is  that  cur- 
rently Japan  has  closed  their  market 
in  many  ways  and  erected  many  non- 
tariff  and  tariff  barriers  that  do  not 
exist  against  Japanese  products  enter- 
ing the  United  States. 

The  reality  is  quite  clear.  The.y  have 
chosen  to  sell  into  our  market  which 
has  very  few  restrictions,  if  any.  and 
have  chosen  also  to  leave  very  tough 
restrictions  against  American  products 
in  a  number  of  areas. 

In  1989.  this  country  and  Japan 
reached  an  agreement  on  cellular 
phones.  It  was  one  that  was  meant  to 
address  a  small  piece  of  that  imbalance 
by  expanding  United  States  opportuni- 
ties to  sell  cellular  phones  in  Japan. 

That  agreement  has  been  violated  in 
the  opinion  of  the  administration.  Res- 
olution of  that  difference  has  been  the 
focus  of  our  recent  negotiations  with 
Japan.  It  is  unfortunate  for  both  sides 
that  they  were  unable  to  reach  an 
agreement. 

I  wish  to  commend  the  President  of 
the  United  States  for  not  agreeing  to  a 
faulty  solution.  His  willingness  to 
stand  up.  to  insist  that  the  Japanese 
must  live  by  their  agreement  should  be 
applauded  by  all  Americans,  whether 
Democrat  or  Republican. 

The  simple  fact  is  this  country's 
leadership  has  not  been  willing  to  in- 
sist on  equal  access  to  the  Japanese 
market.  The  President's  steps,  al- 
though small  and  dealing  only  with  a 
portion  of  the  total  market  are  to  be 
applauded  and  deserve  very  strong  bi- 
partisan support. 


It  is  reported  also.  Madam  President, 
that  this  morning  the  President  of  the 
United  States  is  considering  reinstitut- 
ing  by  Executive  order  a  provision  of 
our  law  called  Super  301.  The  301  provi- 
sions dealt  with  specific  sectors  in 
which  trade  is  unbalanced.  The  Super 
301  provisions  gave  us  additional  pow- 
ers to  deal  with  countries  that  erected 
a  wide  range  of  major  barriers  to  our 
products. 

Madam  President.  I  support  the 
President's  efforts  to  reinstitute  Super 
301.  It  is  the  minimum  that  we  ought 
to  be  doing  to  address  the  problems.  I 
wish  to  assure  the  President  of  the 
United  States  when  he  acts  to  reassert 
Super  301  that  he  will  have  strong  Re- 
publican support  for  an  effort  to  make 
sure  our  friends  around  the  world  trade 
fairly  with  the  United  States. 

Ultimately,  a  good  arrangement  and 
a  good  friendship  with  Japan  must  be 
based  on  mutual  respect  and  mutual 
access.  The  idea  that  the  United  States 
should  remain  a  pushover  forever  is 
simply  illogical.  A  sound  relationship 
with  Japan  can  only  be  based  on  mu- 
tual trade  and  mutual  market  access. 
For  the  United  States,  acting  like  a 
rug  while  other  nations  walk  all  over 
us  is  simply  foolish.  In  the  long  range, 
such  a  policy  will  not  develop  better, 
stronger  relations  with  our  friends.  If 
we  stand  up  for  American  industry  and 
American  workers  by  insisting  on  fair 
and  equal  access  to  world  markets,  we 
will  gain  respect,  not  lose  it. 

Is  it  going  to  be  easy?  No.  But  we 
must  convince  the  Japanese  and  our 
other  trading  partners  that  the  United 
States  insists  on  fairness,  insists  on 
equal  access,  and  that  the  days  of  the 
United  States  as  a  pushover  in  world 
trade  negotiations  are  over. 

There  are  stories  on  the  wire  which 
suggest  that  Japan  and  South  Korea 
and  perhaps  another  country  will  ob- 
ject to  our  reinstituting  Super  301. 
They  may  well  make  appeals  to  GATT 
or  to  the  World  Trade  Organization,  if 
we  do  institute  Super  301.  That  is  a  lit- 
tle like  a  mugger  complaining  to  the 
police  when  a  victim  objects  to  being 
beaten  up.  Other  countries  will  make  a 
mistake  if  they  think  the  American 
people  will  not  stand  behind  the  Presi- 
dent of  the  United  States  on  these  ac- 
tions. 

For  too  long,  we  have  been  willing  to 
live  with  unfair  rules  and  unfair  access. 
I  for  one  want  to  assure  this  body  and 
the  President  that  if  he  acts  today,  he 
will  have  very  strong  bipartisan  sup- 
port that  runs  deep  through  the  Sen- 
ate, the  House  and  through  the  entire 
Nation. 

Madam  President,  I  yield  the  floor. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  WELLSTONE.  Thank  you. 
Madam  President. 


ERA'S  RENEWABLES  PROPOSAL 

Mr.  WELLSTONE.  Madam  President. 
the  effort  by  some  in  the  Senate  to  de- 
rail the  Environmental  Protection 
Agency's  [EPA]  proposed  rule  for  a  re- 
newable oxygenate  requirement  is  a 
mistake.  Unfortunately  their  letter  to 
EPA  Administrator  Carol  Browner 
calling  for  withdrawal  of  the  renewable 
requirement  proposal  will  not  help  lead 
us  to  better  environmental  policy. 

The  EPA's  renewables  proposal  is  the 
direction  we  need  to  go  as  a  country. 
The  rule  is  completely  in  tune  with  the 
intentions  of  the  Clean  Air  Act.  and  it 
would  represent  an  historic  marriage 
between  clean  air  policy  and  reijewable 
energy  progress. 

The  EPA  worked  very  hard  and  care- 
fully to  craft  a  rule  that  will  improve 
the  quality  of  our  air  while  also  pro- 
moting energy  security  goals  and  bene- 
fitting our  domestic  rural  economy. 
The  comments  the  EPA  has  received 
during  its  rulemaking  process— and  the 
oil  industry  has  had  every  opportunity 
to  participate  fully— may  lead  to  minor 
modifications  to  improve  the  rule.  But 
it  is  basically  sound,  and  it  should  be 
finalized  in  close  to  its  current  form. 

Last  month  Dick  Wilson,  who  is  Di- 
rector of  EPA's  Office  of  Mobile 
Sources  and  is  the  EPA  official  most 
responsible  for  this  rule,  visited  Mar- 
shall. MN.  He  was  accompanied  by 
John  McClelland,  an  energy  economist 
from  USD  A.  We  held  a  public  forum 
there,  and  over  500  farmers  and  rural 
residents  turned  out;  500  farmers  gave 
the  EPA  a  standing  ovation  at  that 
meeting,  and  I  believe  that  may  have 
been  as  historic  as  this  new  rule;  500 
farmers  who  gave  a  standing  ovation  to 
"bureaucrats"  from  Washington,  DC. 

The  feeling  in  Marshall  was  due  to 
the  fact  that  this  administration  is  ac- 
knowledging, through  this  rule,  that 
ethanol  represents  what  rural  America 
needs  to  do;  that  is.  utilize  our  own  do- 
mestic, renewable  resources  in  a  way 
that  supports  farm  income,  creates 
rural  jobs,  and  yes.  protects  the  envi- 
ronment. In  Marshall  we  have  a  very 
successful  farmer-cooperative  ethanol 
processing  facility,  one  of  several  al- 
ready operating  in  our  State.  The  day 
after  our  Marshall  event.  I  attended  a 
groundbreaking  for  yet  another  farm- 
er-cooperative ethanol  plant  in  Win- 
throp,  MN. 

I  am  telling  you  something.  Madam 
President.  I  have  not  been  at  a  farm 
gathering  for  half  a  decade  where  I 
have  seen  as  much  hope  for  people  that 
there  can  be  a  market  for  this  clean 
fuel;  that  would  be  good  for  agri- 
culture, good  for  rural  communities, 
and  good  for  jobs.  This  is  not  just  an 
economic  issue  for  people  in  rural 
America.  They  are  looking  for  a  signal 
from  Government  that  they  are  not  out 
of  sight  and  out  of  mind,  and  that  they 
are  going  to  get  a  fair  shake. 

This  is  the  effect  this  rule  is  already 
having  in  the  rural  Midwest.  It  is  giv- 
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ing  hope  to  farmers  in  rural  commu- 
nities, and  they  are  investing  their  own 
savings,  their  own  savings,  in  this 
hope,  in  the  hope  of  sustainable  eco- 
nomic development  which  ethanol  rep- 
resents. 

This  rule  is  about  more  than  what 
portion  of  reformulated  gasoline  might 
be  made  of  ethanol  when  the  RFG  pro- 
gram goes  into  effect  next  year.  This 
rule  has  become  a  symbol  for  whether 
or  not  the  Government  will  be  atten- 
tive to  the  rural  people  in  our  country, 
to  the  concerns  and  circumstances  of 
the  lives  of  rural  people  in  America. 
Rural  America  is  helping  itself,  and  it 
is  only  asking  that  the  Federal  Govern- 
ment take  rational  steps  to  coordinate 
environmental — we  have  worked  hard 
with  environmentalists— and  energy 
progress  with  sustainable  economic  de- 
velopment. 

Key  statements  in  the  Wallop-Brad- 
ley letter  are  mistaken. 

The  letter  claims  that  a  renewable 
requirement  would  add  unnecessarily 
to  clean-fuel  and  taxpayer  costs.  But 
new  USDA  analysis  concludes  there 
would  be  "no  additional  cost"  associ- 
ated with  blending  ethanol  into  refor- 
mulated gasoline.  Several  Government 
studies  have  shown  ultimate  savings  to 
taxpayers  from  incentives  for  ethanol 
production.  This  is  due  to  the  farm 
price  and  job  creating  consequences  of 
producing  our  energy  domestically. 

Worse  is  the  letter's  claim  of  the  ab- 
sence of  environmental  benefits  from 
using  ethanol— I  say  this  as  a  strong 
environmentalist— and  a  vague  warn- 
ing of  possible  adverse  environmental 
effects.  No  evidence  is  presented  for 
such  claims.  Again,  new  USDA  analysis 
conducted  specifically  for  that  Depart- 
ment's comment  on  this  proposed  rule 
demonstrates  striking  energy-effi- 
ciency advantages  for  ethanol,  espe- 
cially when  compared  to  gasoline  re- 
fined from  petroleum  and  methanol 
from  natural  gas.  Combined  with  its 
known  clean-burning  properties,  this 
makes  ethanol  our  premier  clean  fuel. 

I  note  that  most  signatories  to  the 
Wallop-Bradley  letter  represent  big  oil- 
producing,  big-oil  refining,  and  big  oil- 
import-harbor  States.  A  quick  look  at 
the  League  of  Conservation  Voters 
scorecard  shows  that  they  had  an  aver- 
age environmental  voting  record  of 
about  48  out  of  100  last  year— with  a 
letter  that  professes  all  these  environ- 
mental concerns.  Because  of  the  let- 
ter's errors,  I  do  not  believe  contrib- 
utes to  good  clean-air  policy. 

Madam  President,  I  yield  the  floor. 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 


to  speak  in  the  Chamber  being  presided 
over  by  the  distinguished  Senator  from 
Washington,  and  I  wish  her  a  good  day 
and  continued  remarkable  service  to 
her  people. 


SENATOR  MURRAY  FROM 
WASHINGTON 

Mr.    ROCKEFELLER.   Madam   Presi- 
dent. I  am  happy  and  proud  to  be  able 


THE  HEALTH  CARE  SYSTEM 

Mr.  ROCKEFELLER.  Madam  Presi- 
dent, just  over  a  month  ago.  President 
Clinton  came  here  to  Capitol  Hill  not 
just  to  tell  America  what  the  state  of 
the  Nation  is  but  to  deliver  a  message 
to  us  from  America  in  no  uncertain 
terms. 

Basically,  our  health  care  system  is 
in  absolute  crisis,  and  we  here  in  Wash- 
ington are  expected  to  fix  it.  The 
American  people  want  us  to  fix  it,  ex- 
pect us  to. 

Amazingly,  there  is  still  debate 
about  whether  we  can  get  the  job  done. 
I  am  astounded  by  that.  I  am  offended 
by  that.  I  sit  and  observe  in  sadness  as 
people  nit-pick  health  care  while  not 
putting  out  comprehensive  plans  of 
their  own.  as  the  President  and  Mrs. 
Clinton  have  done. 

Madam  President,  there  should  not 
be  any  doubt  about  the  fact  of  the  cri- 
sis. Eighty-one  million  Americans  are 
paying  more  or  cannot  get  insurance, 
or  are  locked  into  second-rate  jobs  be- 
cause they  have  what  the  insurance  in- 
dustry brands  as  a  "preexisting  condi- 
tion." Fifty-eight  million  Americans 
lose  coverage  for  some  part  of  each 
year.  Today.  700,000  Americans  who 
have  health  insurance  will  lose  their 
health  insurance.  Another  70.000  to- 
morrow, 70,000  did  yesterday,  all  hard- 
working, tax-paying  citizens.  But  they 
will  lose  their  health  insurance.  It  is 
not  their  fault,  but  their  tragedy. 

One  million  Americans  are  forced  to 
stay  on  welfare.  We  hear  a  lot  of  talk 
in  this  country  which  is  antiwelfare. 
Well,  to  those  who  say  that,  I  would 
say  a  million  of  those  folks  on  welfare 
would  not  be  on  welfare,  and  do  not 
want  to  be  on  welfare,  but  have  to  be 
on  welfare  because  we  have  not  passed 
univereal  health  insurance  coverage, 
and  if  they  go  to  take  the  jobs  which 
they  have  been  offered  and  would  want 
to  take,  they  would  have  no  health  in- 
surance in  those  jobs.  Therefore,  hav- 
ing children,  they  have  made  a  moral 
decision  that  having  health  insurance 
coverage  for  their  children  under  Med- 
icaid is  their  parental  responsibility.  If 
everybody  had  health  insurance,  if  all 
employers  provided  health  insurance 
for  their  employees,  then  1  million  peo- 
ple who  are  on  the  welfare  rolls  would 
immediately  disappear  from  the  wel- 
fare rolls.  To  me,  that  is  an  amazingly 
wonderful  prospect.  But  we  cannot  do 
that  unless  we  pass  comprehensive 
health  care  reform. 

Americans  are  being  run  ragged  by 
health  care  costs.  Our  spending  on 
health  care  is  out  of  control.  I  have 
said  5.000  times  in  the  last  5  years  that 
we  are  spending  $1  trillion — it  was  less 


before— this  year;  and  in  less  than  6 
years,  we  will  be  spending  S2  trillion  on 
health  care.  That  is  not  sustainable; 
everybod,v  knows  that.  We  have  chief 
executive  officers  of  corporations  com- 
ing before  our  Finance  Committee  say- 
ing, "We  have  excellent  managed  care 
programs  in  our  company,  we  think; 
yet.  we  find  our  health  costs  are  dou- 
bling every  6  years.  " 

(Mr.  CAMPBELL  assumed  the  Chair.) 

Mr.  ROCKEFELLER.  If  any  one  of  us 
tried  to  sell  this  health  care  formula 
we  have,  which  is  to  spend  more  and 
more  monc.y  for  less  and  less  depend- 
able care,  we  would  be  laughed  right 
out  of  every  shareholders  meeting  and 
business  office  in  our  country. 

It  is  mind  boggling  to  hear  anybody 
argue  with  a  straight  face  that  our 
health  care  system  is  not  in  crisis. 
Doctors  do  not  argue  that.  Consumers 
do  not  argue  that.  Certain  people  who 
do  not  want  health  care  to  pass  argue 
that.  There  is  a  lot  going  on  for  us  in 
the  health  care  system;  no  doubt  about 
that.  We  have  great  doctors,  wondrous 
technology,  and  miraculous  advances— 
but  all  for  fewer  and  fewer  Americans. 
And  too  man.v  who  turn  to  our  health 
care  system  come  out  physically  better 
but  financially  and  emotionally  dev- 
astated. That  is  what  is  taking  place  in 
the  towns,  counties,  and  States  that  we 
are  here  to  represent — the  State  of  Col- 
orado for  the  Presiding  Officer,  and 
this  Senator  in  the  State  of  West  Vir- 
ginia. 

Take  the  experience  of  Keith  Ste- 
vens, who  is  a  young  West  Virginian,  a 
21-year-old  car  salesman.  He  makes  a 
reasonable  income.  Yet,  he  had  to  use 
his  Christmas  bonus  to  pay  for  his 
daughter's  medical  care  because  he 
cannot  afford  insurance  and  the  com- 
pany for  which  he  works  does  not  pro- 
vide insurance.  Yet.  he  earns  too  much 
for  his  children  to  qualify  for  Medicaid. 
So  Keith  would  be  described.  I  guess,  as 
lucky  because  he  did  have  a  Christmas 
bonus  that  helped  him— if  you  call 
spending  Christmas  money  on  doctor 
bills  lucky. 

But  that  is  not  the  point.  What  is  im- 
portant is  that  a  hardworking  young 
father,  married  and  with  children,  can- 
not afford  health  insurance  for  his  fam- 
ily when  he  is  doing  everything  right, 
as  he  understands  it,  under  the  Amer- 
ican system.  You  play  by  the  rules, 
work  hard,  pay  taxes,  do  your  best  with 
your  family  and  your  children,  and  our 
system  in  America  rewards  you.  That 
is  true— but  not  in  health  care.  More 
than  all  the  frightening  statistics  and 
all  of  the  frightening  stories  that  we 
and  the  Presiding  Officer  could  lavish 
upon  this  Chamber,  that  is  what  is  out 
and  out  wrong  with  our  system  today — 
that  good  people  like  Keith  Stevens, 
willing  to  pay  their  fair  share  and  play 
by  the  rules,  are  forced  to  worry  all  the 
time  about  how  to  get  health  care  for 
their  family. 

If  you  ask  the  American  people  and 
really  want  to  listen  to  their  answers 


and  what  they  are  saying,  they  will  tell 
you  loud  and  clear:  Fix  the  health  care 
system. 

Over  80  percent  of  Americans  want 
the  Federal  Government  to  fix  the 
health  care  system.  Fix  it  because  it  is 
too  costly,  too  undependable,  and  too 
laden  with  unfair  rules  in  favor  of  big 
insurance  companies;  fix  it  because  it 
tilts  heavily  against  most  American 
families;  fix  it  because  it  is  driving 
families  and  businesses  to  bankruptcy, 
and  it  is  keeping  parents  and  seniors 
awake  at  night  worrying  that  they 
cannot  afford  to  meet  basic  medical 
needs — and  they  worry  with  good 
cause— fix  it  because  the  country  can 
and  should  do  better  when  it  comes  to 
something  so  absolutely  critical  and 
personal  and  universal  as  health  care. 

Doing  better  must  mean  the  ability 
to  feel  secure  about  health  care.  We.  as 
a  nation,  are  the  standard  by  which  the 
world  measures  its  prosperity  and  its 
achievement.  As  various  countries 
around  the  world  strive  to  improve 
themselves,  we  are  the  standard;  we  al- 
ways have  been  as  long  as  I  have  been 
alive,  and  we  still  are.  We  have  univer- 
sities that  are  the  envy  of  the  world. 
We  have  opportunity  which  is  the  envy 
of  the  world.  People  have  come  to  our 
shores  not  for  incidental  reasons,  but 
because  they  feel  that  in  America  they 
can  find  success  and  make  themselves 
better. 

Our  industries,  Mr.  President,  drive 
the  global  economic  engine.  Yet.  alone 
among  modern  countries,  superior 
though  we  are  in  all  economic  manner, 
we  cannot  somehow  find  a  way  to  give 
our  citizens  secure  health  care.  We 
should  not  tolerate  those  who  have 
made  the  political  calculation  that 
this  Congress  cannot  stand  up  to  spe- 
cial interests  and  stand  up  for  hard- 
working American  families  in  need  of  a 
strong  hand  to  help  them  get  and  keep 
health  insurance. 

Americans  know  the  President  is 
fighting  hard  to  give  them  peace  of 
mind.  They  do  know  that.  They  do  not 
really  know  what  is  in  the  Cooper  bill. 
They  do  not  really  know  that  there  is 
a  Cooper  bill  or  a  Chafee  bill.  The  polls 
show  that.  They  do  know  there  is  a 
Clinton  bill,  and  they  know  that  the 
President  cares  about  it  and  that  the 
President  wants  to  make  health  care 
better.  But  they  do  not  know  exactly 
what  is  in  the  bill.  They  do  not  know 
that  the  changes  they  are  demanding 
are  in  that  bill.  I  happen  to  know  that 
they  are. 

Our  people  are  frustrated  that  the  in- 
formation they  need  about  the  Presi- 
dent's plan  is  being  drowned  out  by  two 
things,  the  least  important  of  which  is 
that  there  is  a  multi-million-dollar  tel- 
evision commercial  blitz,  paid  for  by 
the  insurance  industry.  And  they  are 
doing  what  they  ought  to  be  doing  to 
protect  their  hides,  but.  in  the  process, 
they  are  creating  enormous  doubts 
about   everything    in   health   care.    So 


that  no  matter  what  comes  out  from 
what  person  or  political  party,  the 
American  people  are  now  predisposed 
to  be  doubtful  about  it  actually  helping 
their  personal  situation. 

Second.  I  think  people  are  being  con- 
fused and  discouraged,  because  nobody 
has  found  a  way  to  talk  through  the 
filter  of  the  media,  which  treats  health 
care  and  each  day's  events  in  Washing- 
ton in  health  care  like  a  horse  race. 
They  want  to  know  who  has  won  and 
who  has  lost.  When  I  am  approached  by 
reporters,  they  are  not  asking:  What  is 
it  about  alliances  that  the  American 
people  need  to  understand?  They  are 
saying:  So  and  so  said  yesterday  that  a 
certain  percentage  of  American  people 
have  said  this  about  American  alli- 
ances and.  therefore,  the  prospects  of 
health  care  passing  are  less  than  they 
were  yesterday.  What  do  you  have  to 
say  about  that.  Senator  Rockefeller? 

In  other  words,  it  is  an  attempt  to 
try  to  get  some  little  scoop.  It  is  a 
media  filter.  Most  of  the  media  does 
not  understand  health  care  itself.  Some 
of  it  does.  I  have  been  astounded,  as 
the  founder  of  something  called  the  Al- 
liance For  Health  Reform— which  is 
nonpartisan  and  backs  no  single  health 
plan,  but  does  back  health  care  re- 
form—by some  of  the  trips  I  have  made 
with  my  Republican  colleagues  to  parts 
of  this  country,  where  health  care  re- 
porters come  before  us  and  we  give 
them  a  presentation,  and  they  ask 
questions  which  basically  show  that 
they  have  no  idea  about  what  is  going 
on  in  health  care. 

It  is  sad.  but  it  is  true.  That  is  the 
reason  that  our  alliance  is  putting  out 
enormous  volumes  of  manuals,  books, 
and  loose-leaf  binders  which  help  ex- 
plain to  reporters  what  health  care  is 
about. 

Mr.  President.  I  am  going  to  do  some- 
thing in  one  paragraph  which  you  will 
net  think  possible.  I  am  going  to  ex- 
plain to  you.  in  one  paragraph,  how  the 
President's  health  care  plan  works. 

The  Clinton  plan  will  give  every 
American  guaranteed  private  insurance 
that  can  never,  ever,  ever  be  taken 
away.  The  Clinton  plan  guarantees 
that  if  is  people  who  will  choose  their 
health  care  coverage  and  their  doctors, 
not  insurance  companies.  The  Clinton 
plan  preserves  Medicare,  alone  among 
other  plans,  and  improves  benefits  with 
prescription  drug  coverage  and  a  start 
on  long-term  care,  which  seniors  and 
others  who  need  long-term  care — the  40 
percent  who  are  younger  than  65 — long 
for.  The  Clinton  plan  saves  money  for 
families  and  businesses  by  limiting 
how  fast  premiums  can  rise.  And,  since 
both  businesses  and  individuals  benefit 
from  the  reforms  and  from  health  cov- 
erage, both  employers  and  employees 
share  the  responsibility  and  cost  of 
coverage. 

End  of  paragraph. 

We  cannot  go  through  committee 
meetings,   hearings,  and  debates  here 


on  Capitol  Hill  with  an  excuse-a-day  to 
put  off  health  care  reform  or  to  put  off 
another  trillion  dollars.  It  should  be  all 
too  clear  that  business  as  usual  is  what 
has  brought  us  to  this  crossroads  in  the 
first  place.  Given  that,  we  must  reform 
the  American  health  care  system  and 
we  must  do  it,  Mr.  President,  this  year. 
We  cannot  do  it  incrementally.  We 
must  do  it  all  whole  cloth. 

We  must  and  we  do  have  the  political 
knowledge  and  the  political  courage  to 
do  that.  Democrats  on  this  side  of  the 
aisle.  Republicans  on  that  side  of  the 
aisle,  underestimate — all  of  us — our  po- 
litical courage.  We  do  that  constantly. 

I  just  came  from  a  Finance  Commit- 
tee hearing  on  benefits  in  which  Sen- 
ators were  basically  saying  we  cannot 
say  "no"  to  anybody.  Mr.  President, 
you  and  I  have  been  in  public  life  for  a 
while.  We  spend  a  whole  lot  of  our  time 
saying  "no"  to  all  kinds  of  people. 

Of  course,  there  are  1,100  health  care 
trade  associations— read  lobbyists — 
registered  in  Washington  to  give  tender 
loving  care  to  the  President's  health 
care  bill.  There  is  no  doubt  in  my  mind 
that  I  have  the  courage  to  say  "no"  to 
any  one  of  them,  to  any  scores  of  them, 
any  hundreds  of  them,  if  they  are  try- 
ing to  push  on  us  something  which  is 
unrealistic,  unaffordable.  and  which 
does  not  make  a  health  care  plan  work 
properly  for  our  people. 

Enough  of  this  weighing  health  care 
reform  as  a  political  calculation. 
Enough  of  this  knowing  in  your  heart 
that  we  need  health  care  reform,  that 
the  American  people  want  it.  They  de- 
serve it.  We  all  have  family  members 
and  friends  who  have  aching  conditions 
of  health  care  insufficiency  which,  in 
our  hearts,  we  know  we  want  to  re- 
form, but  then  somehow  conclude  that 
we  do  not  have  the  will  to  stand  up  to 
the  special  interests  to  create  the  re- 
form to  bring  that  about.  Again,  alone 
among  all  modern  countries  in  the 
world.  America.  Mr.  President,  with 
70,000  people  who  have  health  insur- 
ance, losing  it  every  single  day. 

In  conclusion.  Mr.  President,  enough 
of  even  thinking  about  squandering 
this  chance  to  pass  health  care  because 
special  interests  and  partisanship  mag- 
nify the  critical  nature  of  one's  vote. 
Oh,  yes,  this  is  a  vote  which  will  be 
critically  analyzed,  and  it  ought  to  be. 
It  is  a  broad  vote  to  critically  analyze 
because  it  is  one  of  the  most  important 
votes  any  of  us  will  ever  make  in  our 
public  lives.  Health  care  reform  is  ex- 
actly the  place  to  surprise  all  cynics, 
to  surprise  the  obstructionists  and  sim- 
ply do  our  job. 

I  thank  the  Presiding  Officer  and 
yield  the  floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROBERT  C.  LOUTHIAN 

Mr.  WARNER.  Mr.  President,  it  is  my 
privilege  today  to  recognize  and  com- 
mend the  many  contributions  made  by 
one  of  the  Senate's  most  talented  and 
distinguished  staff  advisers,  a  native  of 
my  own  Commonwealth  of  Virginia, 
Robert  C.  Louthian. 

Having  served  longer  than  any  other 
individual  in  the  Office  of  Legislative 
Counsel  of  the  Senate,  Bob  is  preparing 
to  embark  on  a  well-deserved  retire- 
ment. Two  years  ago,  I  had  the  pleas- 
ure of  congratulating  Bob  right  here  in 
this  Chamber  as  he  celebrated  40  years 
of  service;  today  I  am  pleased  to  reit- 
erate my  appreciation  for  his  dedica- 
tion and  accomplishment  as  we— the 
U.S.  Senate— bid  him  farewell  for  a 
well-earned  retirement. 

While  we  are  fortunate  in  the  Senate 
to  have  the  assistance  and  counsel  of 
many  outstanding  support  staff,  few 
careers  are  as  exceptional  as  Bob 
Louthian's.  His  experience,  knowledge, 
wisdom,  and  judgment  are  evident  in 
the  major  legislation  he  has  drafted 
over  these  many  years.  He  has  crafted 
the  language  of  legislative  efforts  as 
diverse  as  Indian  affairs  and  shipping, 
communication,  and  energy.  Our  paths 
have  crossed  frequently  as  he  advised 
the  committees  on  natural  resources. 
Indeed,  all  Senators  have  had  Bob's  in- 
valuable experience  and  guidance 
through  his  service  as  senior  legal  ad- 
viser to  Senate  offices. 

Born  in  Roanoke,  VA,  Bob  Louthian 
attended  that  city's  public  schools.  He 
and  I  share  a  common  military  experi- 
ence: We  both  joined  the  Navy  at  an 
early  age  in  World  War  II.  Bob.  how- 
ever, saw  active  duty  in  the  Pacific 
theater  while  I  simply  went  to  school. 
And,  following  his  discharge,  he  re- 
turned to  Virginia  to  enroll  in  Roanoke 
College.  He  earned  a  B.S.  in  economics 
in  1949,  then  pursued  his  legal  studies 
at  my  own  alma  mater,  Washington 
and  Lee  University,  Lexington,  VA.  At 
Washington  and  Lee,  he  began  to  dem- 
onstrate the  exceptional  abilities  that 
would  characterize  his  professional  ca- 
reer: He  served  on  the  staff  of  the  Law 
Review  and  was  elected  to  the  pres- 
tigious Order  of  the  Coif  in  recognition 
of  his  academic  and  leadership  achieve- 
ments. 

The  Senate  is  truly  fortunate  that 
Bob  Louthian  chose  to  join  the  ranks 
of  those  who  make  our  mandate  work- 
able immediately  after  law  school.  He 
accepted  the  position  of  law  assistant 
in  the  Office  of  Legislative  Counsel  on 
July  14,  1952.  Two  years  later.  Bob  was 
promoted  to  assistant  counsel  and,  in 
1973,  he  achieved  the  rank  of  senior 
counsel. 

Throughout  his  tenure.  Bob  Louthian 
has  served  not  just  the  Senate  or  the 
Congress  as  a  whole— he  has  served  the 


best  interests  of  the  United  States  of 
America.  Moreover,  he  has  done  so  in 
so  many  ways,  large  and  small.  His  ca- 
reer has  been  marked  by  professional- 
ism, insight,  and  a  keen  understanding 
of  the  legislative  process.  His  efforts 
have  been  of  invaluable  help  to  every 
Members  of  the  U.S.  Senate  for  many, 
many  years. 

Bob  Louthian  stands  as  an  example 
for  all  to  emulate  in  the  realm  of  pub- 
lic service.  I  know  that  my  colleagues 
join  with  me  in  applauding  his  excel- 
lence, commending  his  commitment, 
and  wishing  him  well  as  he  departs.  His 
record  of  achievement  will  long  be  re- 
membered in  U.S.  Senate,  and  I  know 
that  he  will  continue  to  serve  his  com- 
munity and  country  in  his  future  en- 
deavors. 


WTOP  RADIO 


Mr.  WARNER.  Mr.  President.  I  am 
pleased  to  join  others  today  all  across 
the  greater  Washington  metropolitan 
area  in  saluting  Washington's  own 
radio  station.  WTOP.  as  it  celebrates  25 
years  of  all-news  broadcasting.  Today 
WTOP  will  be  honored  with  a  gala  cele- 
bration, hosted  by  the  CBS  radio  net- 
work, featuring  such  illustrious  news 
figures  as  Walter  Cronkite.  Sam  Don- 
aldson, and  Connie  Chung. 

WTOP,  which  first  signed  on  as 
WTRC  broadcasting  from  Brooklyn,  NY 
in  1929,  gained  its  current  call  letters 
1943,  when  it  became  affiliated  with 
CBS.  The  station  is  now  owned  by  the 
Dallas-based  Evergreen  Media  Group. 
WTOP  has  been  honored  with  the  pres- 
tigious Edward  R.  Murrow  Award  for 
excellence  in  news  broadcasting. 

In  particular,  I  would  like  to  recog- 
nize and  commend  the  outstanding 
contributions  made  by  a  newsman  from 
whom  I  and  many  of  my  colleagues 
have  the  highest  regard:  WTOP's  one 
and  only  Dave  McConnell.  Dave  is  the 
Capitol  Hill  correspondent  for  the  sta- 
tion and  the  host  of  'Today  on  the 
Hill,"  an  excellent  program  which 
opens  up  and  clarifies  congressional  ac- 
tion—Senate and  House,  floor  and  com- 
mittee—to the  people  in  our  greater 
metropolitan  area  of  the  Nation's  Cap- 
itol. Dave's  program  has  aired  since 
1981,  making  lively  and  interesting  sto- 
ries out  of  congressional  actions  which 
often  seem  baffling  and  ponderous  to 
others.  The  success  and  longevity  of 
this  popular  program  are  due  to  Dave's 
knowledge,  insight,  and  articulate 
presentation.  He  truly  is  a  student,  if 
not  a  professor,  in  some  ways. 

Dave  McConnell's  success  reflects  his 
lifelong  fascination  with  Capitol  Hill. 
PYom  his  boyhood  days,  he  always  en- 
joyed visiting  the  galleries  and  dream- 
ing of  someday  covering  our  actions  as 
a  reporter.  Those  of  us  who  serve  are 
indeed  fortunate  that  Dave's  dream 
came  true. 

Recognizing  that  not  everyone  who 
listens  to  his  program  understands  the 


somewhat  arcane  complexities  of  the 
legislative  process,  Dave  always  takes 
care  to  turn  dry  facts  and  somewhat 
confusing  language  into  enjoyable  and 
informative,  accurate — and  I  underline 
"accurate"— unbiased,  fair,  and  objec- 
tive listening.  Best  of  all.  he  tempers 
his  well-told  stories  with  his  own  brand 
of  keen  wit  and  humor. 

As  we  all  know,  many  people  come 
and  go  on  the  Hill,  especially  in  the 
media.  Dave  McConnell  has  hung  in 
with  all  of  us  for  many,  many  years.  He 
belongs  to  a  small  and  admired  cadre  of 
dedicated  broadcasters  who  devoted 
most  of  his  career  to  broadcasting. 

To  WTOP  and  to  Dave  McConnell.  I 
am  pleased  to  offer  my  congratulations 
for  a  job  well  done  and  every  best  wish 
for  many  years  to  continued  service. 

I  thank  the  Chair  and  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WHITE  HOUSE  ETHICS 

Mr.  DOLE.  Mr.  President,  according 
to  Webster's  Dictionary,  the  word 
"independent"  means,  "not  subject  to 
control  by  others;  not  looking  to  oth- 
ers for  one's  opinions  or  for  guidance  in 
conduct." 

I  cite  this  definition  because  the  last 
time  I  checked,  the  Resolution  Trust 
Corporation  is  supposed  to  be  an  inde- 
pendent agency— underscore  the  word 
"independent ." 

But.  in  light  of  recent  press  accounts, 
it  appears  I  may  have  to  do  some  more 
research,  or  Webster's  may  have  to  re- 
vise its  definition. 

Last  week,  we  learned  that  Robert 
Altman,  the  Acting  CEO  and  No.  2  po- 
litical appointee  at  the  Treasury  De- 
partment, met  with  White  House  polit- 
ical officials,  allegedly  to  give  them  a 
"head's  up"  on  the  RTC's  civil  inves- 
tigation into  Madison  Guaranty. 

This  morning,  I  think  in  a  bit  of 
damage  control,  there  was  a  story  in 
the  Washington  Post,  front  page  story, 
"Treasury  Officials  Told  White  House 
Status  of  S&L  Probe."  told  about  other 
meetings.  I  think  they  did  not  want 
this  to  come  out  in  some  committee  in- 
vestigation so  they  somehow  got  it  to 
the  Washington  Post. 

Realizing  his  blunder,  Mr.  Altman 
subsequently  and  very  belatedly,  as 
pointed  out  in  another  column  by  Wil- 
liam Safire  called,  "The  Whitewater 
Coverup"— these  are  all  today's  clip- 
pings— recused  himself. 

Is  that  not  great?  We  do  not  know 
how  many  contacts  he  has  really  had, 
we  do  not  know  who  he  has  talked  to 


outside  the  administration— lawyers, 
maybe  representing  the  White  House, 
the  President,  whether  he  has  talked  to 
the  U.S.  attorney  in  Little  Rock  who 
recused  herself  after  a  late,  late  hour. 
So  he  recused  himself  from  the  RTC 
matter  after  almost  11  months.  He  fi- 
nally understands  it  was  bad  judgment. 

Today,  we  read  that  top  officials  of 
the  Treasury  Department,  after  the 
supposedly  independent  RTC  asked  the 
Justice  Department  last  year  to  inves- 
tigate possible  criminal  activity  in- 
volving Madison,  met  twice  with  mem- 
bers of  the  White  House  Whitewater 
brain-trust — Bernard  Nussbaum,  big 
key  player  in  the  Watergate  investiga- 
tion years  ago;  Bruce  Lindsey:  and 
Mark  Gearan;  and  who  knows  who  else. 
According  to  news  accounts,  the  Treas- 
ury officials  gave  the  White  House 
staffers  a  report  on  the  status  of  the 
RTC's  investigation  and  informed  them 
that  the  President  and  Mrs.  Clinton 
were  named  in  the  RTC  referral, 
though  not  accused  of  any  wrongdoing. 

Needless  to  say.  the  average  Amer- 
ican citizen  who  was  either  named  in  a 
RTC  criminal  referral  or  subject  of  a 
RTC  civil  investigation  would  never 
have  received  such  high-level  coopera- 
tion from  the  very  people  charged  with 
conducting  the  investigations. 

You  cannot  tell  me  somebody  from 
Colorado  or  Kansas  could  get  that 
treatment  if  they  had  a  RTC  matter 
pending.  They  would  bring  all  these 
people  down  and  give  us  a  "heads  up." 
No.  it  would  not  have  happened. 

So.  a  dangerous  pattern  seems  to  be 
emerging. 

During  last  year's  Travelgate  fiasco, 
overly  eager  White  House  staffers 
raised  eyebrows  by  pressuring  a  top 
FBI  official  to  attend  a  White  House 
"political  strategy"  session,  allegedly 
to  coordinate  a  press  response  to  the 
burgeoning  number  of  media  inquiries. 
Unfortunately,  the  supposedly  inde- 
pendent FBI  went  along  with  this  cha- 
rade—and I  always  thought  the  FBI 
was  independent — in  changing  an  FBI 
press  release.  They  changed  the  FBI 
press  release  to  suit  the  White  House 
political  needs. 

I  have  never  heard  of  that  before  as 
long  as  I  have  been  here. 

Today.  White  House  staffers  are 
adopting  a  similar  ploy,  saying  there 
was  nothing  wrong  with  Treasury- 
White  House  meetings:  We  were  told 
that  they  were  simply  sessions  to  co- 
ordinate responses  to  press  inquiries, 
and  now  belatedly  again  "Mack" 
McLarty.  the  Chief  of  Staff,  has  issued 
a  memo:  You  cannot  do  this  anymore. 
All  this  time,  after  all  the  news:  You 
cannot  do  this  anymore  because  they 
have  caught  us.  Do  not  do  it  anymore. 

That  brings  me  to  another  word.  We 
have  defined  the  word  "independent." 
Let  us  take  the  word  "judgment." 

In  light  of  recent  news  reports,  it  is 
becoming  increasingly  clear  that  good 
judgment    is    in    short    supply    among 


White  House  and  top  administration  of- 
ficials. No  doubt  about  it,  you  are  ask- 
ing for  big,  big  trouble  and  showing 
some  stunningly  bad  judgment  when 
you  start  mixing  politics  with  law  en- 
forcement. It  is  only  fair  to  excuse  a 
misstep  or  two.  We  all  make  mistakes. 
But  when  bad  judgment  becomes  the 
rule  rather  than  the  exception,  and 
when  those  involved  will  not  admit 
their  own  mistakes,  it  may  be  time  for 
a  little  White  House  housecleaning. 

Finally,  a  third  word  comes  to 
mind— "coverup."  If  the  White  House 
has  nothing  to  hide  about 
Whitewater— and  that  is  what  they 
have  been  saying  for  months;  that  is 
what  they  said  in  the  campaign:  Noth- 
ing to  it.  just  a  little  transaction— then 
why  all  the  meetings?  Why  all  the 
panic?  Why  all  the  behind-the-scenes 
machinations?  Why  negotiate  a  sub- 
poena to  shield  Whitewater  documents 
from  public  scrutiny? 

The  public  cannot  get  access  to  the 
Whitewater  documents  because  they 
negotiated  this  subpoena  several 
months  ago  now.  So  the  public  is  shut 
out.  And  why  put  yourself  in  the  dan- 
gerous position  of  being  charged  with 
compromising  what  are  supposed  to  be 
independent  civil  and  criminal  inves- 
tigations? 

Coverup  is  a  tough  word,  but  the  con- 
sequences of  a  coverup  can  be  even 
tougher.  Many  of  us  learned  this  in  the 
Nixon  administration,  in  Watergate. 
One  of  the  prosecutors  there  was  Mr. 
Nussbaum.  You  would  think  he  would 
have  learned  that  lesson  and  would  be 
out  saying:  We  cannot  do  this.  And 
look  what  happened  to  the  Nixon  ad- 
ministration. He  apparently  is  teach- 
ing a  course  on  how  to  do  it,  if  you  can 
get  away  with  it. 

Mr.  President,  I  do  not  know  what  to 
make  of  the  recently  disclosed  White 
House  RTC-Treasury  shenanigans,  but 
I  do  know  Congress  has  an  obligation 
to  ensure  that  supposedly  independent 
law  enforcement  agencies  are  just 
that^independent.  And  for  Congress  to 
punt  on  its  oversight  responsibilities  is 
a  disservice  to  the  American  people 
and  exposes  Congress  to  the  charge 
that  we  are  willing  accomplices— we  do 
not  care;  we  do  not  want  to  have  any 
hearings;  we  do  not  want  to  hear  what 
was  referred  to  as  a  "nonindependent 
counsel"  this  morning  by  William 
Safire  in  the  New  York  Times. 

We  have  had  the  chairman  of  the 
Banking  Committee  say:  Well,  after 
the  independent  counsel  finishes  his 
work,  whenever  that  may  be.  then  if  we 
are  not  satisfied— "if."  that  means  if 
the  Democrats  are  not  satisfied— then 
we  might  look  into  it  with  a  congres- 
sional investigation. 

So  we  are  at  a  loss.  We  are  the  mi- 
nority party.  We  know  if  Republicans 
had  the  White  House,  there  would  be  15 
hearings  going  on  right  now— maybe 
not  15,  maybe  a  half  a  dozen.  They 
would  be  every  day,  every  day,  every 


day— drip,  drip,  drip.  And  we  have  al- 
ready asked  the  Congressional  Re- 
search Service  to  take  a  look  at  the 
last  12  years.  We  found  about  20  hear- 
ings conducted  when  Republicans  had 
the  White  House  and  Democrats  con- 
trolled the  Congress.  They  could  not 
wait  to  have  congressional  hearings. 
But  now  we  are  told,  with  a  solemn 
look:  Oh,  we  cannot  do  this.  We  do  not 
want  to  interfere  with  the  investiga- 
tion. 

We  have  oversight  responsibilities. 
We  do  not  know  how  else  to  proceed,  in 
the  minority.  We  only  have  one  thing 
we  can  do  and  that  is  to  block  nomina- 
tions, to  try,  to  hope  the  Democratic 
leadership  will  do  what  they  should  do 
and  have  a  full-blown  hearing  without 
compromising  anything  that  any  inde- 
pendent or  nonindependent  counsel 
might  do. 

So  we  have,  43  of  us  out  of  44.  written 
to  the  distinguished  majority  leader 
yesterday  to  say  we  are  going  to  object 
to  proceeding  to  the  nomination  of 
Ricki  Tigert.  President  Clinton's  nomi- 
nee to  chair  the  supposedly  independ- 
ent FDIC.  unless  the  Senate  Banking 
Committee  has  an  opportunity  to  thor- 
oughly examine  the  RTC's  handling  of 
its  civil  investigation  into  Madison.  I 
think  today's  shocking  revelations 
only  serve  to  underscore  the  need  for 
such  an  examination,  and  more  broad- 
ly, for  hearings  on  the  entire  Madison/ 
Whitewater  affair. 

I  did  not  pick  out  too  many  clippings 
today,  but  I  have  already  referred  to 
two — the  New  York  Times. 

"Whitewater  Coverup";  Washington 
Post,  "Treasury  Officials  Told  White 
House  Status  of  S&L  Probe."  The  New 
York  Times,  they  did  not  do  much, 
"Justice  Official  Is  Questioned  About 
Billings  at  Rose  Firm.  " 

Washington  Post,  "Hillary  Clinton's 
Role  in  Lawsuit  Appears  Larger." 

Washington  Times,  "Prosecutor  to 
Re-examine  Foster  Suicide  Ruling." 

Washington  Post,  '-Hubbell  Confirms 
Questioning,  Asserts  Innocence." 

Washington  Times.  "Hubbell  'Denies' 
Rose  Firm  Probe."  "Altman  Gets  Close 
to  the  Heat.  White  House  Surprised  by 
Billing  Questions." 

These  are  just  a  few  of  the  clippings 
in  papers  we  get  in  our  office.  It  seems 
to  me  the  media  is  also  belatedly  be- 
ginning to  focus  on  what  I  consider  to 
be  a  very  important  matter. 

But  when  will  Congress  act?  When 
will  the  majority— it  has  been  reported 
in  the  Safire  column  that  the  House 
has  been  told  by  the  Speaker:  No  hear- 
ings under  any  circumstances,  any 
time. 

It  seems  to  me  that  may— that  is  bor- 
derline. 

So  I  think  there  is  no  way  we  can 
have  a  rehearing  on  the  nomination  of 
Mr.  Hubbell,  or  Mr.  Altman.  There  is 
no  way  we  can  do  that  to  check  that. 

But,  I  ask  unanimous  consent  the 
letter  be  reprinted  in  the  RECORD  im- 
mediately after  my  remarks. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DOLE.  And  I  ask  unanimous  con- 
sent that  stories  and  commentaries 
from  today's  Washington  Post,  New 
York  Times,  and  Washington  Times,  be 
printed  in  the  Record  as  well— not  the 
entire  stories,  but  the  headlines. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  DOLE.  I  suggest  we  have  been 
very  quiet  on  this  issue,  at  least  this 
Senator  has.  since  last  year. 

It  seems  to  me.  though,  that  sooner 
or  later  Congress  is  going  to  have  to 
examine  this  if  we  are  going  to  have 
any  credibility  ourselves  as  an  institu- 
tion. We  have  responsibilities.  We  can- 
not pass  them  all  off  to  the  independ- 
ent counsel.  We  have  not  done  it  in  the 
past.  We  can  come  out  and  give  some 
fine  legal  argument.  The  American 
people  do  not  understand  that. 

We  have  oversight  responsibility.  We 
exercise  that  responsibility  time  after 
time  after  time,  and  it  seems  to  me 
that  sooner  or  later,  this  is  going  to  be- 
come an  issue  and  it  should  not  become 
an  issue.  We  are  not  asking  for  any- 
body's head,  we  are  just  asking  for 
hearings.  We  are  asking  for  hearings. 
We  are  going  to  be  asking  our  col- 
leagues, why  should  we  not  have  hear- 
ings? The  Democrats  chair  all  the  com- 
mittees. They  are  not  going  to  get  out 
of  hand.  They  control  the  staff.  The 
Democrats  control  every  agency  in 
town,  every  Cabinet  office,  the  White 
House.  I  do  not  think  it  is  too  much  to 
the  let  the  minority  in  this  case,  the 
Republicans,  to  explain  to  the  Amer- 
ican people,  or  bring  out  the  facts  so 
the  American  people  can  make  a  judg- 
ment. Nobody  has  made  a  judgment. 
We  are  not  about  to  make  a  judgment. 
It  is  not  my  purpose  to  make  a  judg- 
ment. But  it  is  our  responsibility  to 
try  to  obtain  the  facts.  And  if  the  ma- 
jority says  you  cannot  have  the  facts, 
we  are  not  going  to  have  any  hearings, 
we  do  not  care  what  happens.  OK.  they 
are  the  majority,  they  have  the  votes; 
they  have  56,  we  have  44  and  we  will 
have  to  resort  to  whatever  we  can. 

I  do  not  have  any  problem  with  Ricki 
Tigert.  So  I  apologize  to  her.  If  she  can 
give  me  some  other  way  we  can  go  or  if 
we  can  have  hearings,  that  nomination 
would  not  be  held  up  1  minute. 
Exhibit  l 

U.S.  Senate.  Washingto.v.  DC.  March 

2,  1994. 

Hon.  George  J.  Mitchell, 
U.S.  Senate. 
Washington.  DC 

Dear  Mr.  Leader;  We  are  writintr  to  in- 
form you  that  we  will  object  to  any  agree- 
ment seeking  consent  to  proceed  to  the  nom- 
ination of  Ricki  R.  Tigert.  President  Clin- 
tons  nominee  to  chair  the  Federal  Deposit 
Insurance  Corporation,  until  the  Senate 
Banking  Committee  has  an  opportunity  to 
thoroughly  examine  the  Resolution  Trust 
Corporation's  handling  of  its  civil  investiga- 
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tion    into 
Loan. 

As  you  know,  the  Acting  Chief  Executive 
Officer  of  the  RTC.  Roger  Altman.  recently 
disclosed  that  he  sought  a  meeting  with 
White  House  officials  to  give  them  a  -heads- 
up"  on  the  RTC's  investigation.  Needless  to 
say.  such  a  meeting  is  highly  improper  and 
raises  very  real  questions  about  Mr. 
Altman's  impartiality  and  the  alleged  inde- 
pendence of  the  investigation.  Specifically, 
why  were  Harold  Ickes  and  Margaret  Wil- 
liams present,  in  addition  to  White  House 
Counsel  Bernard  Nussbaum?  According  to 
the  Washington  Post.  Mr.  Ickes  the  Deputy 
Chief  of  Staff,  is  responsible  for  Whitewater 
•damage  control"  Ms.  Williams.  Chief  of 
Staff  for  Mrs.  Clinton,  had  previously  par- 
ticipated with  Mr.  Nussbaum  in  searching 
Vincent  Foster's  office  and  sending  all  or 
some  of  the  materials  to  David  Kendall  of 
Williams  and  Connally  who  is  representing 
the  President  and  Mrs.  Clinton. 

We  believe  public  hearings  are  required  to 
explore  these  and  other  questions  involving 
the  attendance  of  political  operatives  at  the 
White  House  in  briefings  by  the  head  of  a 
supposedly  independent  agenc.v  on  matters 
that  have  nothing  to  do  with  the  Executive 
Office  of  the  President. 

We   regret   ha.ving   to  delay   the   Senate's 
consideration    of   Ms.    Tigert's   nomination. 
Nevertheless,   the  American  people  deserve 
to  have  confidence  that  the  RTC  conducts  its 
important  busine.ss  in  an   independent  and 
impartial  fashion.  A  Congressional  hearing  is 
an  appropriate  forum  in  which  to  examine 
the  important  ethical  and  regulatory  issues 
raised  by  the  Altman-White  House  meeting. 
Sincerely. 
.Mfonse   D'Amato.    Paul   Coverdell.    Bob 
Dole.    Malcolm   Wallop.    Phil    Gramm, 
Judd    Gregg.    Larry    E.    Craig.    Trent 
Lott.  Dan  Coats.  Connie  Mack.  Conrad 
Burns.   John   McCain.   Robert   F.   Ben- 
nett.   Kit    Bond.   Ted    Stevens.    Lauch 
Faircloth.  Bob  Packwood.  Arlen  Spec- 
ter. John  H.  Chafee.  Jim  Jeffords.  A\ 
Simpson,    Jesse    Helms.    Don    Nickles. 
Mitch  McConnell.  Orrin  Hatch.  Strom 
Thurmond.  Thad  Cochran.  Pete  V.  Do- 
menici,   Hank    Brown.    Mark   Hatfield. 
Larry  Pressler.  Bill  Roth.  John  C.  Dan- 
forth.    Chuck    Gra.ssley.    Bill    Cohen, 
Dave  Durenberger.  Slade  Gorton.  Rich- 
ard    G.     Lugar.     Bob     Smith.     Nancy 
Landon  Kassebaum.  John  Warner.  Dirk 
Kempthorne,  Kay  Bailey  Hutchison. 

Exhibit  2 

[From  the  Washington  Times.  Mar.  3.  1994] 

•HUBBELL  Denies"  Rose  Firm  Probe" 

•.\LT.\iAN  Gets  Close  to  the  He.\t" 

[From  the  Washington  Post.  Mar.  3.  199-1] 

•Hubbell  Confirms  Questioning,  Asserts 

Innocence" 

■Treasury  Officials  Told  White  House 

Status  of  S&L  Probe" 

"Hillary  Clinton'.s  Role  in  Lawsuit 

APPEARS  Larger" 

[From  the  New  York  Times,  Mar.  3,  1994) 

"Justice  Official  is  Questioned  about 

BILLINGS  AT  Rose  Firm  " 

•Whitewater  Cover-up* 


HEALTH  CARE  REFORM 

Mr.  DOLE.  Mr,  President,  I  listened 
to  the  President  last  night  talking 
about  the  reason  the  health  care  plan 
is  losing  supporters  is  because  all  these 


"special  interest  groups  are  spending 
millions  and  millions  and  millions  of 
dollars."  How  much  has  the  White 
House  spent?  How  much  has  the  admin- 
istration spent?  They  have  been  at  this 
a  year.  How  much  have  they  raised? 
How  much  has  the  Democratic  Na- 
tional Committee  raised  from  big  cor- 
porations? 

They  had  a  list  in  last  week's  paper, 
a  big  list,  of  big  business  giving  money 
on  health  care.  Before  the  President 
says  anything  about  all  these  little 
Harry  and  Louise  ads,  I  think  we  ought 
to  add  up  the  total. 

The  last  time  I  looked,  the  first 
amendment  said  you  had  a  right  to  ex- 
press your  views  in  America.  Just  as 
President  Clinton  does,  just  as  Senator 
DOLK  does,  just  as  anybody  in  this 
Chamber  does.  People  opposed  to  this 
plan  have  a  right  to  express  their 
views.  It  would  be  nice  if  they  did  not 
have  any  money  and  they  could  say 
there  is  not  anything  wrong  with  this 
plan.  There  are  a  lot  of  things  wrong 
with  this  plan.  The  plan  is  in  the  ter- 
minal stage  right  now,  at  least  in  in- 
tensive care. 

So  I  hope  the  President  will  give  the 
American  people  more  specifics  about 
the  plan.  You  cannot  do  everything  for 
everybody,  add  new  entitlement  pro- 
grams for  early  retirees,  long-term 
care,  prescription  drugs  and  tell  every- 
body in  America  you  are  going  to  get 
more  and  say  it  does  not  cost  anything, 
you  are  going  to  save  money.  That  is 
the  judgment  we  have. 

We  are  going  to  go  off  this  afternoon, 
33  Republicans,  and  we  are  going  to 
have  a  conference  this  afternoon  and 
tomorrow.  We  do  not  have  any  inten- 
tion of  coming  out  with  a  plan  but  we 
are  going  to  see  how  close  we  can 
come.  It  is  still  my  hope— as  I  said  yes- 
terday, I  worked  on  a  lot  of  bipartisan 
measures  on  health  care  over  the 
years — it  is  my  hope  we  will  end  up 
with  a  bipartisan  measure  and  we  will 
stop  arguing  about  whether  it  is  a  cri- 
sis, a  serious  problem,  this  or  that, 
some  little  nit-picking  thing. 

We  will  talk  about  how  do  we  make 
it  work,  how  do  we  take  care  of  people 
who  do  not  have  the  coverage  now,  how 
do  we  pay  for  it,  who  wins,  who  loses 
and  how  can  we  do  it  on  a  bipartisan 
basis?  Maybe  we  cannot.  Maybe  the 
time  will  come  in  September,  October, 
November  when  we  just  have  to  have  2 
votes,  but  I  do  not  think  every  Demo- 
crat supports  the  President's  plan,  not 
every  Republican  supports  every  Re- 
publican plan.  We  have  plans,  the 
Democrats  have  two  or  three  plans.  I 
think  the  American  people  would  like 
to  see  us  come  together.  We  hope  we 
can  make  some  contribution  today  and 
tomorrow  in  our  Republican  con- 
ference. The  primary  purpose  would  be 
to  go  out.  do  our  best,  write  down  ev- 
erything we  agree  on  and  disagree  on 
and  then  start  working  in  the  areas  of 
disagreement.  I  yield  the  floor. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized. 
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WHITEWATER  AND  MADISON 
GUARANTY  INVESTIGATION 

Mr.  BOND.  Mr.  President.  I  rise 
today  to  take  a  few  minutes  of  the  Sen- 
ate's time  to  outline  for  my  colleagues 
where  we  are  in  terms  of  the  ongoing 
disclosures  with  the  White  House,  the 
Resolution  Trust  Corporation  and  the 
Treasury's  activities  regarding  Madi- 
son Guaranty  and  related  issues. 

As  my  colleagues  know.  Madison 
Guaranty  was  a  Little  Rock  savings 
and  loan  which  was  owned  by  James 
McDougal.  the  business  partner  of  the 
Clintons  in  the  Whitewater  real  estate 
deal.  Madison  Guaranty  was  a  classic 
S&L  story  of  insider  dealing,  reckless 
loan  policies  and  ultimate  failure  with 
the  U.S.  taxpayers  picking  up  the  tab. 
But  in  this  case,  there  is  a  small  twist. 
Many  of  its  benefactors  were  in  politics 
and  Government. 

The  tangled  web  of  Madison  and  Jim 
McDougal  has  led  to  two  criminal  re- 
ferrals by  the  RTC.  an  ongoing  civil  ac- 
tion investigation  by  the  RTC.  a  con- 
flict of  interest  case  for  the  Rose  law 
firm  and  a  trial,  which  is  about  to 
start,  concerning  David  Hale.  It  has 
also  led  to  the  appointment  by  the  At- 
torney General  of  Special  Prosecutor 
Robert  Fiske,  who  is  looking  at  all 
these  issues  to  see  what  happened,  who 
was  involved,  who  benefited  and  was 
there  a  coverup. 

In  the  middle  of  all  this  action,  as 
has  been  noted  by  our  distinguished 
Republican  leader.  Republicans  in  the 
House  and  Senate  have  been  attempt- 
ing to  get  the  facts,  not  to  interfere,  to 
impede  or  to  delay  the  investigation, 
but  in  order  to  fulfill  our  obligation  of 
oversight  of  those  who  are  now  running 
the  Government.  This  means  asking 
questions  of  the  RTC.  the  FDIC,  the 
OCC  and  others  about  whether  they  are 
receiving  outside  pressure;  is  this 
White  House  staff  attempting  to  get  in- 
formation that  these  so-called  inde- 
pendent agencies  would  never  give  to 
anyone  else?  Is  this  information  being 
provided?  If  so,  by  whom  and  to  whom? 

As  my  colleagues  know,  it  was  in  the 
course  of  asking  these  questions,  ques- 
tions some  of  my  colleagues  do  not  be- 
lieve should  ever  have  been  asked,  that 
we  first  discovered  from  the  acting 
head  of  the  RTC.  Mr.  Roger  Altman. 
that  he  had  briefed  the  White  House 
staff  on  the  status  of  the  RTC  inves- 
tigation. For  those  of  you  who  are  say- 
ing stay  out  of  the  way.  the  special 
counsel  is  on  the  case,  perhaps  you 
would  be  interested  to  know  that  this 
meeting  took  place  2  weeks  after  Mr. 
Fiske  was  named. 

Mr.  President,  let  me  tell  the  Senate 
about  this  episode  which  should  go  a 
long  way  toward  explaining  why  the 
Republicans  signed  and  sent  a  letter  to 
the  majority  leader  that  Senator  DOLE 
has  just  outlined. 


When  Mr.  Altman  was  before  the 
Banking  Committee  on  February  24.  I 
asked  him  a  series  of  questions  about 
how  he  and  the  RTC  had  been  handling 
the  case.  Given  the  sensitivity  of  the 
case,  with  the  President  and  the  First 
Lady  having  been  named  in  a  criminal 
referral  by  the  RTC  regional  office,  I 
asked  Mr.  Altman: 

.■\re  there  special  measures  taken  in  the 
resolution  of  a  failed  thrift  when  you  find  it 
to  be  affiliated  with  a  high-profile  individ- 
ual, someone  in  Government,  for  example? 

Mr.  Altman  replied: 

The  procedures.  Senator,  which  the  RTC 
follows  are  intended  to  be  identical  in  each 
case:  and  they  certainly  have  been  identical 
in  the  case  discussed  this  morning. 

He  went  on  to  say: 

W'hen  the  possibility  of  criminal  referral 
w.as  brought  to  me.  I  took  one  step.  That  was 
to  instruct  all  the  relevant  RTC  personnel  to 
handle  criminal  judgments  in  the  same  exact 
fashion  that  they  would  handle  any  other 
PLS  matter  with  no  deviation  whatsoever. 

I  should  note  for  the  record  that  Mr. 
Altman  answered  these  questions  be- 
fore he  had  divulged  the  meeting  at  the 
White  House  in  February.  I  should  also 
point  out  that  in  the  course  of  this  dis- 
cussion with  me  when  he  was  assuring 
me  and  the  Senate  that  the  RTC  was 
treating  the  Madison  case  in  an  iden- 
tical manner  and  that  the  staff  should 
treat  the  criminal  referral  in  the  exact 
same  fashion  with  no  deviation  whatso- 
ever, that  Mr.  Altman  did  not  at  that 
point  see  fit  to  tell  us  about  how  they 
had  not  followed  the  exact  same  or 
identical  procedures.  But  it  only  gets 
worse. 

Later  in  the  hearing,  I  asked  Mr.  Alt- 
man: 

When  did  you  become  aware  of  the  RTC 
recommendation  that  further  criminal  pros- 
ecution be  taken  against  Madison? 

Mr.  Altman  replied: 

Last  fall.  I  was  advised  that  a  question  of 
referral  to  the  Justice  Department  was 
under  consideration  at  the  RTC  and.  as  other 
members  of  the  RTC  will  attest.  I  said  that 
normal  procedures  with  no  deviations  what- 
soever should  be  pursued,  including  chain  of 
command  in  terms  of  reaching  that  conclu- 
sion. 

I  then  asked  him: 

Were  you  aware  that  the  regional  office 
had  asked  the  national  office  to  make  a  de- 
termination as  to  whether  the  Clintons 
names  should  be  in  the  new  expanded  refer- 
ral" 

Mr.  Altman  replied: 

No.  I  was  simply  informed  that  this  issue 
was  on  the  table,  and  m,v  reaction  was.  and 
I  only  had  one  conversation  about  it.  the 
normal  procedure  should  be  followed.  That  is 
the  way  we  are  going  to  handle  it  from  be- 
ginning to  end. 

I  then  asked: 

How  was  the  White  House  notified  in  the 
referral? 

Mr.  Altman  replied: 

They  were  not  notified  by  the  RTC.  to  the 
best  of  my  knowledge. 

I  then  followed  up: 

Nobody  in  your  agency,  to  your  knowledge, 
advised  the  White  House  staff  that  this  was 


going  to  be  a  major— this  could  be  a  major 
source  of  concern? 

Mr.  Altman  replied: 

Not  to  my  knowledge. 

Now,  Mr.  President,  what  we  have 
just  heard  is  the  repeated  assurances 
that  the  RTC  did  nothing  different  in 
the  Madison  case  from  any  other  case, 
that  the  head  of  the  RTC  had  in- 
structed his  people  from  the  moment 
he  was  aware  of  Madison's  new  crimi- 
nal referral  to  treat  the  case  no  dif- 
ferently than  all  others. 

But  we  now  know  that  this  story  is 
simply  not  true.  Not  only  did  the  head 
of  the  RTC  brief  the  White  House 
staff — and  I  believe  it  bears  repeating — 
but  by  briefing  Mr.  Bernie  Nussbaum 
and  Ms.  Maggie  Williams,  Mr.  Altman 
was  briefing  the  very  people  who  stand 
accused  of  taking  Whitewater-Madison 
files  out  of  the  late  Mr.  Foster's  office 
and  then  attempting  to  conceal  that 
they  existed.  These  files  are  certainly 
ones  that  the  RTC's  own  investigators 
would  want  to  review. 

But  now  we  find  out  that  at  least  two 
additional  meetings  were  held,  both 
late  last  year,  as  the  RTC  was  putting 
together  their  second  criminal  referral. 

According  to  the  Washington  Post 
article — and  this  was  confirmed  to  me 
by  Mr.  Altman  by  telephone  last 
night — Jean  Hanson,  the  general  coun- 
sel of  the  Treasury— and  I  assume  act- 
ing counsel  of  the  RTC  at  the  time — 
briefed  Mr.  Nussbaum  in  late  Septem- 
ber and  told  him  that  the  Clintons 
would  be  named  in  the  criminal  refer- 
ral. 

The  second  meeting  occurred  In  Octo- 
ber and  again  included  Jean  Hanson 
plus  two  other  Treasury  political  ap- 
pointees and  was  held  in  Mr.  Nuss- 
baum's  office.  Also  in  attendance,  ac- 
cording to  the  Post,  were  White  House 
Communications  Director  Mark 
Gearan  and  the  designated  White 
House  spokesman.  Bruce  Lindsey. 

Before  the  meeting,  Hanson  was 
briefed  by  RTC  senior  Vice  President 
Bill  Roelle. 

Mr.  President,  something  is  very 
wrong.  Either  Mr.  Altman  deliberately 
misled  the  committee,  which  I  do  not 
believe  he  did,  or  the  political  ap- 
pointees beneath  him  deliberately 
failed  to  inform  him  or  to  correct  the 
misimpression  left  by  him  in  his  testi- 
mony when  the  Secretary  of  the  Treas- 
ury came  before  the  Banking  Commit- 
tee the  next  day  or  prior  to  last  night. 

Mr.  Altman  has  recused  himself.  It  is 
better  late  than  never.  And  the  Presi- 
dent's Chief  of  Staff,  Mack  McLarty, 
has  now  laid  down  the  law.  No  more 
meetings.  Again,  better  late  than 
never. 

But  this  is  something  that  should  not 
have  to  be  stated  explicitly.  Has  Ms. 
Hanson  recused  herself?  After  all,  she 
has  had  three  meetings.  She  is  the  gen- 
eral counsel  and  chief  lawyer  of  the  De- 
partment of  the  Treasury. 

Did  she  suggest  to  Mr.  Altman  that  a 
February  briefing  was  in  order?  Did  she 


3768 


CONGRESSIONAL  RECORD— SENATE 


March  3   1994 


March  3,  1994 


CONGRESSIONAL  RECORD— SENATE 


3769 


set  up  other  meetings  that  have  not 
yet  come  to  light?  Why  was  she  in- 
volved in  the  first  place?  Is  it  true  that 
she  has  been  acting  as  the  general 
counsel  of  the  RTC  as  there  is  no  one 
currently  in  that  position? 

As  I  stated  in  the  committee,  we  now 
have  five  examples  of  what  it  takes  for 
Presidential  appointees  in  this  admin- 
istration to  see  conflicts  of  interest 
and  bow  out.  They  have  to  be  caught  in 
the  act. 

Mr.  President,  for  those  of  us  in  Con- 
gress who  work  with  the  administra- 
tion on  a  daily  basis,  trust  is  a  very 
important  commodity.  Unfortunately, 
it  is  easy  to  lose  and  hard  to  regain, 
and  the  administration's  handling  of 
Whitewater-Madison  has  seriously 
eroded  the  trust  of  many  of  us  in  the 
body  of  the  administration. 

I  believe  the  Senate  owes  it  to  the 
public  to  get  to  the  bottom  of  this,  and 
that  is  why  I  support  our  minority 
leader  in  asking  for  further  hearings. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  [Mr.  Grassley]  is  rec- 
ognized. 


GRASSLEY  AMENDMENT  TO 

GOALS    2000:    EDUCATE    AMERICA 
ACT 

Mr.  GRASSLEY.  During  debate,  Mr. 
President,  on  Goals  2000:  Educate 
America  Act,  I  introduced  an  amend- 
ment, which  the  Senate  adopted,  to  ad- 
dress an  issue  of  concern  to  many  of 
my  constituents.  The  amendment  was 
a  culmination  of  over  2  years  of  re- 
search on  the  invasion  of  student  and 
family  privacy  that  might  be  taking 
place  and  is  taking  place  in  schools 
around  America. 

I  have  dealt  with  people  in  25  States 
who  feel  that  their  family's  privacy  has 
been  invaded  by  intrusive  surveys, 
analyses,  and  other  evaluations.  These 
surveys  ask  very  pereonal  questions  of 
children  without  their  parents'  knowl- 
edge or  consent. 

During  debate  on  the  Goals  2000  bill, 
I  came  to  this  floor  with  such  examples 
from  14  different  States,  some  of  which 
I  discussed  and  the  rest  of  which,  Mr. 
President.  I  just  placed  in  the  Record 
for  easy  referral  by  people  who  are  in- 
terested in  pursuing  this. 

Because  the  weight  of  evidence  is  so 
overwhelming,  the  Department  of  Edu- 
cation suggested  a  possible  com- 
promise to  the  amendment  that  I  origi- 
nally introduced.  I  pursued  negotia- 
tions with  the  Department.  We  reached 
an  agreement  that,  quite  frankly,  met 
many  of  my  concerns.  And  since  it  met 
so  many  of  my  concerns  and  since  the 
Department  of  Education  and  their 
representatives  were  so  forthcoming 
and  up  front  and  honest  in  their  nego- 
tiations. We  put  that  compromise  to- 
gether, and  that  amendment  was 
adopted  93  to  zero  before  we  passed 
Goals  2000. 


Subsequent  to  this  Senate's  action 
on  that  amendment,  the  House  Edu- 
cation and  Labor  Committee  voted  on 
identical  language  as  an  amendment  to 
the  Elementary  and  Secondary  Edu- 
cation Act.  which  was  taking  place  in 
the  Education  and  Labor  Committee. 
That  debate  was  held  the  same  after- 
noon my  amendment  was  adopted. 

In  introducing  the  amendment  dur- 
ing the  markup  on  the  House  side.  Rep- 
resentative Armey  of  Texas  stated  that 
the  Senate-passed  language  would  be  a 
positive  change  in  the  elementary  and 
secondary  education  bill.  He  said  it 
would  also  send  a  very  clear  signal  to 
the  conferees  on  the  Goals  2000  bill  re- 
garding the  House  committee's  reac- 
tion to  my  amendment  and  the  com- 
promise that  was  worked  out  between 
me  and  the  Department  of  Education. 

So  I  was  pleased  when  the  House 
committee  supported  the  amendment 
by  a  vote  of  38  to  4.  That  vote  was  an 
affirmation  of  the  good  balance  that  I 
struck  with  the  Department  of  Edu- 
cation in  our  negotiations  on  this  side. 

Despite  that  balance  struck  and  the 
overwhelming  support  in  Congress^38 
to  4  in  committee  on  the  House  side.  93 
to  zero  on  the  Senate  side— I  regret  to 
report  now  that  there  may  be— and  I 
wish  to  say  "may  be"— ongoing  efforts 
to  undermine  our  agreement  with  the 
Department  of  Education. 

In  my  hand.  Mr.  President,  is  an  in- 
ternal memorandum  from  the  Depart- 
ment of  Education.  It  represents  a  pro- 
posed revision  of  the  Armey  amend- 
ment by  the  Department  of  Education. 
It  so  happens  that  this  proposed  lan- 
guage is  exactly  the  same  proposal 
that  the  Department  brought  to  me  in 
our  initial  negotiations  on  Goals  2000.  I 
speak  of  what  is  floating  around  the 
Hill  now  and  the  language  that  is  writ- 
ten at  the  bottom  of  this  page,  and  I 
will  not  go  into  specific  detail  what 
that  language  does.  But  we  rejected 
this  language.  The  negotiators  for  the 
Department  of  Education  were  very 
pleased  with  the  negotiations  that  we 
worked  out. 

So  the  suggested  comment  on  this  in- 
ternal Department  memo  regarding  the 
Armey  amendment  is  exactly  the  posi- 
tion that  I.  the  Department,  and  92  of 
my  colleagues  put  to  rest  when  we 
reached  the  final  compromise. 

The  fact  that  this  language  is  sud- 
denly resurfacing  is  troubling  to  me, 
and  it  should  be  troubling  to  each  and 
every  Member  of  this  body  who  voted 
for  my  amendment. 

I  must  point  out  that  this  language  is 
not  yet  an  official  Department  posi- 
tion. It  is  merely  being  passed  up  the 
chain  of  command  by  wily  bureaucrats 
in  the  bowels  of  Education. 

But  that  is  why  I  indicated  the  agree- 
ment may  be  undermined.  It  is  not  yet 
a  fait  accompli.  After  all,  I  am  con- 
fident that  the  Department  would  not 
want  to  be  accused  of  saying  one  thing 
out  of  one  side  of  its  mouth  and  an- 


other out  of  the  other.  You  see,  I  do 
not  believe  the  Department,  once  it 
discovers  that  this  language  is  floating 
around  the  Hill— in  other  words,  once 
Secretary  Riley  and  Mr.  Cohen,  who 
negotiated  for  him.  see  this  language 
floating  around  the  Hill— will  do  the 
bidding  of  some  bureaucrat  down  there 
in  the  Department  that  does  not  like 
the  agreement  that  was  reached  in  the 
Senate. 

That  would  be  double  dealing..  It 
would  be  a  bait-and-switch  approach. 
You  do  not  survive  long  in  this  town 
with  that  sort  of  an  approach. 

So  I  am  hoping,  Mr.  President,  that 
my  being  here  on  the  floor  this  after- 
noon is  a  false  alarm.  Because  I  am 
hoping  that  this  position  paper  will 
never  see  the  light  of  day.  that  it  will 
be  put  to  rest  once  more  as  we  agreed 
here  in  the  negotiations  before  we 
adopted  my  amendment  93  to  0.  and  be- 
fore we  passed  the  Goals  2000  bill.  I  am 
confident  that  the  honorable  thing  will 
be  done  and  that  the  department  will 
adhere  to  its  agreed-to  position. 

Mr.  President.  I  hope  my  colleagues 
will  support  the  amendment  in  con- 
ference as  passed  by  the  Senate  93  to  0. 
and  I  hope  that  the  Department  of  Edu- 
cation continues  to  work  with  us  as  we 
seek  broad  consensus  on  education  re- 
forms. 

Mr.  President,  I  yield  the  floor. 

I  do  not  see  any  of  my  colleagues 
seeking  the  floor.  So  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  DoR- 
G.AN).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAMM.  Mr.  President,  are  we 
in  morning  business? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  GRAMM.  Mr.  President,  with  the 
indulgence  of  the  Presiding  Officer,  I 
would  like  to  speak  as  in  morning  busi- 
ness for  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Texas  is  recognized 
for  10  minutes. 


THE  PRESIDENTS  HEALTH  CARE 

PLAN 

Mr.  GRAMM.  Mr.  President,  I  wanted 
to  talk  a  little  bit  about  health  care 
and  respond  to  something  the  Presi- 
dent said  yesterday  about  the  declining 
popularity  of  his  proposed  health  care 
plan.  I  will  also  talk  about  the  meeting 
or  retreat  which  Republicans  begin  this 
afternoon  and  will  continue  until  to- 
morrow, in  our  effort  to  try  to  come  up 
with  a  united  position  on  health  care 
reform. 

Let  me  first  talk  about  the  Presi- 
dent's health  care  plan.  I  believe  that 


support  for  the  President's  plan  has  de- 
clined every  day  since  it  was  made  pub- 
lic by  him  in  a  very  excellent  speech  to 
a  joint  session  of  Congress.  The  Presi- 
dent yesterday  attributed  that  decline 
in  support  to  special  interests.  I  believe 
the  decline  in  support  is  more  basic 
than  that.  Not  only  has  support  for  the 
plan  declined  every  day  since  the  pub- 
lic first  heard  about  it,  but  the  polls 
have  consistently  shown  something 
that  I  think  is  very  important,  which 
is  that  the  more  people  know  about  the 
President's  plan,  the  more  likely  they 
are  to  oppose  it. 

Let  me  just  try  to  summarize  what  I 
think  is  right  about  the  President's 
plan  and  what  I  think  is  wrong  about 
it.  What  I  think  is  right  about  the 
President's  plan  is  that  there  are  parts 
of  America's  health  care  system  that 
are  broken.  We  can  fix  the  system  and 
make  it  possible  for  people  to  change 
jobs  without  losing  their  health  insur- 
ance. Every  one  of  the  proposals  that 
has  been  made  to  reform  health  care, 
every  single  bill— those  offered  by  Re- 
publicans: those  offered  by  Demo- 
crats—has had  a  provision  that  would 
make  it  possible  for  people  to  change 
jobs  without  losing  their  health  insur- 
ance. 

I  believe  the  President  is  right  that 
people  should  be  able  to  buy  health  in- 
surance that  can  never  be  taken  away 
and  cannot  be  canceled.  I  remember 
growing  up  in  the  fifties.  My  mama 
bought  an  insurance  policy  and  paid  on 
it  4  or  5  years.  She  had  a  major  ail- 
ment, and  the  insurance  company  paid 
for  the  first  episode  of  medical  care 
and  then  immediately  canceled.  What 
good  is  health  insurance  if  you  do  not 
have  it  when  you  need  it?  The  good 
news  is  that  while  that  happened  a  lot 
in  the  fifties,  it  rarely  happens  today. 
But  the  point  is  that  it  ought  never 
happen.  We  can  fix  that. 

I  believe  the  President  is  also  right 
that  we  need  to  do  something  about  ex- 
cessive paperwork  and  we  need  to  do 
something  about  the  regulatory  bur- 
den. But  the  paradox  is  that  while  the 
Government  now  pays  31  percent  of  the 
medical  bills  and  generates  two-thirds 
of  the  paperwork,  the  President  would 
have  us  believe  that  if  we  turn  the 
whole  system  over  to  the  Government, 
somehow  the  paperwork  and  regulatory 
burden  will  disappear.  I  do  not  think 
people  believe  that. 

We  need  medical  liability  reform. 
The  President  touches  on  it  in  his  bill. 
I  do  not  think  it  is  a  very  dramatic 
change  to  limit  contingency  fees  to  30 
percent,  every  other  health  bill  pro- 
posed has  had  a  more  comprehensive 
medical  liability  provision  than  the 
President's.  But  I  agree  with  the  Presi- 
dent that  there  is  a  problem  and  in  fact 
a  crisis,  depending  on  who  you  are  and 
the  status  of  your  health  care. 

I  have  never  gotten  into  this  silly  de- 
bate about  whether  there  is  a  problem 
or  whether  there  is  a  crisis  in  health 


care.  I  think  whether  there  is  a  prob- 
lem or  a  crisis  depends  on  who  you  are 
and  what  your  circumstances  are.  Cer- 
tainly, if  you  are  in  the  process  of 
changing  jobs  and  you  find  out  you  or 
somebody  else  in  your  family  is  very 
sick  and  you  have  lost  your  health  in- 
surance in  that  transition,  that  is  a 
crisis.  If  you  are  worried  about  paying 
the  Nation's  bills  and  you  look  at  the 
exploding  cost  of  Medicare  and  Medic- 
aid, if  it  is  not  a  crisis,  it  is  close  to  it. 

There  clearly  are  problems.  The 
point  is — and  where  I  differ  with  the 
President — is  that  I  believe  we  can  fix 
what  is  wrong  in  the  American  medical 
care  system  without  destroying  what  is 
right.  If  our  objective  is  to  try  to  help 
every  American  get  health  insurance, 
why  would  we  want  to  destroy  cov- 
erage for  the  85  percent  of  all  Ameri- 
cans who  now  have  it  in  order  to  try  to 
help  the  15  percent  who  do  not? 

I  think  where  the  President's  plan 
gets  off  track— and  where  it  has  lost 
public  support — is  that  while  the  Presi- 
dent talks  about  access  and  talks 
about  universal  coverage,  the  reality  is 
that  only  19  pages  of  the  President's 
plan  have  anything  to  do  with  univer- 
sal coverage.  The  other  1.323  pages 
have  to  do  with  the  Government  taking 
over  and  running  the  health  care  sys- 
tem. 

I  think  where  the  American  people 
have  parted  company  with  the  Presi- 
dent, and  where  Congress.  Democrats 
and  Republicans  in  Congress,  are  part- 
ing company  with  the  President,  is 
that  we  do  not  believe,  and  the  Amer- 
ican people  do  not  believe,  that  having 
the  Government  take  over  and  run  the 
health  care  system  is  going  to  solve 
our  problems.  I  believe  the  American 
people  think  that  what  we  need  to  do  is 
preserve  the  things  about  our  health 
care  system  that  we  recognize  as  sec- 
ond to  none:  The  quality,  the  access  to 
the  science  and  technology  that  have 
revolutionized  American  medicine  and 
world  medicine,  and  our  right  to 
choose.  What  we  should  do  is  change 
the  system  to  help  all  Americans  get 
and  keep  private  health  insurance;  to 
make  it  possible  for  people  who  change 
jobs  or  who  get  sick  to  not  lose  their 
health  insurance.  But  we  should  not 
force  people  out  of  the  private  sector 
into  a  Government  health  program. 

Here  are  the  things  that  I  think  rep- 
resent problems  with  the  President's 
bill  and.  to  some  extent,  with  the  Coo- 
per bill:  and  it  is  because  the  American 
public  is  recognizing  these  problems 
that  I  believe  we  are  going  to  be  able  to 
first  build  a  consensus  among  Repub- 
licans and  then,  hopefully,  sit  down 
with  Democrats  to  try  to  work  out  a 
bipartisan  bill. 

I  do  not  see  a  health  care  bill  passing 
with  55  votes.  I  expect  a  health  care 
bill  to  pass  with  80  votes,  and  I  expect 
it  to  pass  with  40  Republicans  and  40 
Democrats,  because  I  think,  in  the 
final  analysis,  we  are  going  to  decide 


that  we  do  not  want  the  Government  to 
take  over  and  run  the  health  care  sys- 
tem; that  we  want  to  try  to  build  on 
the  strengths  of  the  system  and  we 
want  to  try  to  fix  the  parts  that  are 
broken,  but  we  do  not  want  to  tear 
down  the  whole  health  care  system  of 
the  country  and  recreate  it  in  the 
image  of  Government. 

Where  I  think  the  President  gets  off 
track  is  when  he  attempts  to  limit  peo- 
ple's freedom.  Under  the  President's 
plan,  if  you  do  not  work  for  the  Federal 
Government  and  you  do  not  work  for  a 
company  that  has  5.000  or  more  em- 
ployees, your  health  insurance  is  going 
to  be  canceled.  You  are  going  to  be 
forced  to  buy  health  care  and  health 
insurance  through  a  Government-run 
cooperative  that  will  be  a  monopoly 
buyer  in  your  region. 

The  American  people  have  looked  at 
this,  and  I  think  they  have  rightly 
been  concerned  about  a  seven-member 
board  in  Washington.  DC.  that  is  going 
to  dictate  the  principles  under  which 
health  care  will  be  practiced  nation- 
wide. I  do  not  think  it  is  because  the 
President  would  appoint  this  board.  I 
would  not  be  happy  with  this  board  if 
we  had  the  seven  wisest  people  on 
Earth  as  mem.bers  of  it.  I  would  not  be 
happy  with  it  if  a  Republican  appointed 
them.  I  do  not  think  any  seven  people 
ought  to  have  that  much  power. 

The  idea  that  anyone  would  force 
people  to  give  up  their  private  health 
insurance  I  think  is  alien  to  the  Amer- 
ican character.  I  am  against  the  Presi- 
dent's plan  not  just  because  it  will  not 
work,  but  because  it  is  at  variance 
with  the  basic  character  of  the  Amer- 
ican people  to  say  to  someone  who  has 
a  good  Blue  Cross/Blue  Shield  or  other 
insurance  policy,  who  is  happy  with  it. 
that  they  have  to  give  up  that  policy 
and  they  have  to  then  buy  their  health 
care  and  their  health  insurance 
through  a  Government-controlled 
agency.  I  think  people  reject  that. 

I  think  they  also  reject  the  idea  that 
the  Government  ought  to  tell  us  what 
kind  of  insurance  we  should  have.  If 
the  Government  wants  to  provide  in- 
formation, if  the  Government  wants  to 
help  make  us  wiser  purchasers  of 
health  care  by  sharing  information 
with  us.  I  think  people  are  for  that. 
But  I  do  not  believe  that  people  think 
the  Federal  Government  ought  to  be 
telling  people  what  kind  of  health  in- 
surance they  need. 

I  think  the  American  people  believe 
that  each  family  ought  to  have  the 
freedom  and  flexibility  to  buy  the  cov- 
erage they  want. 

It  is  not  a  good  idea  to  force  every- 
one, for  example,  into  a  system  where 
they  are  covered  for  alcohol  and  drug 
rehabilitation.  Those  are  real  costs, 
but  in  many  States  those  requirements 
have  driven  up  the  cost  of  health  insur- 
ance by  12  to  14  percent.  The  fact  that 
we  ought  to  mandate,  as  the  President 
does,  that  every  American  be  covered 
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for  participation  in  encounter  groups — 
I  do  not  know  what  an  encounter  group 
is.  It  may  well  be  that  an  encounter 
group  is  useful.  The  point  is,  to  take 
just  one  scenario,  if  a  healthy  26-year- 
old  is  married  to  a  healthy  23-year-old 
and  they  have  three  little  children  and 
are  not  allowed  to  buy  the  insurance  of 
their  choice  in  case  little  Sarah  has  to 
have  an  appendectomy  or  in  case  John- 
ny falls  down  and  breaks  his  arm,  and 
they  are  forced  into  a  plan  with  all  this 
exotic  coverage  which  costs  them 
money  and  denies  them  access  just 
does  not  make  any  sense. 

We  Republicans  are  going  to  meet  in 
Annapolis  this  afternoon  to  try  to 
come  together  and  support  a  unified 
set  of  principles  and  ultimately  later 
to  produce  a  bill.  We  are  not  going  to 
produce  a  bill  by  the  end  of  this  meet- 
ing. I  think  we  all  know  it. 

But  I  think  what  has  happened  as 
people  reject  the  parts  of  the  Presi- 
dent's program  that  use  the  coercive 
power  of  Government  to  force  people 
into  the  collectivization  of  health  care 
purchases,  is  that  the  rejection  of  the 
President's  plan  has  created  the  oppor- 
tunity to  bring  both  Republicans  and 
Democrats  together. 

One  of  the  main  things  that  Repub- 
licans differ  from  the  President  on  is 
the  role  of  Government.  Should  we 
have  Government  set  up  these  alli- 
ances, and  control  the  purchase  of 
health  care? 

The  President's  plan  says  if  you  work 
for  a  company  that  has  5,000  or  fewer 
employees,  your  insurance  is  canceled 
and  you  have  to  buy  health  care 
through  this  Government  agency.  The 
Cooper  plan  says  the  cutoff  point  is  100 
employees,  that  if  you  work  for  a  com- 
pany with  100  or  fewer  employees,  your 
insurance  is  canceled  and  you  are  going 
to  have  to  buy  insurance  and  health 
care  through  these  Government-run  co- 
operatives. 

My  answer  is  that  the  magic  number 
is  not  5,000.  and  it  is  not  100.  The  magic 
number  is  1.  I  do  not  think  we  ought  to 
deny  one  American  freedom  to  choose 
his  or  her  own  health  insurance.  If  our 
objective  is  to  help  everybody  get 
health  insurance,  why  should  we  want 
to  cancel  the  health  insurance  policies 
of  the  people  who  have  health  insur- 
ance today?  I  think  that  makes  abso- 
lutely no  sense. 

So  as  we  reject  the  idea  that  we 
should  cancel  people's  health  insurance 
and  make  them  buy  through  manda- 
tory Government  programs,  I  think 
that  is  ultimately  going  to  bring 
Democrats  and  Republicans  closer  to- 
gether. I  believe  that  the  health  care 
purchasing  cooperative  would  be  inef- 
fective in  any  shape,  form,  or  fashion, 
other  than  simply  allowing  free  people 
through  organizations  or  through  busi- 
nesses to  pool  voluntarily  in  an  effort 
to  reduce  cost.  But  any  element  of 
mandated  pooling,  anything  that  takes 
away  from  people  their  right  to  choose. 


that  I  am  against.  I  believe  ultimately 
when  we  vote  on  the  floor  of  the  U.S. 
Senate  on  these  mandatory  health  care 
purchasing  collectives  which  will  force 
people  to  cancel  their  insurance,  force 
them  to  buy  through  Government,  and 
when  we  look  at  the  President's  ex- 
traordinary provision  which  provides  a 
$10,000  fine  for  anybody  who  tries  to 
sell  private  health  insurance  in  com- 
petition with  the  Government,  that  is 
not  going  to  survive  a  debate  or  a  vote 
on  the  floor  of  the  Senate. 

So  I  think  a  consensus  can  be 
reached  when  Democrats  and  Repub- 
licans catch  up  with  the  American  peo- 
ple, reject  mandatory  purchasing  co- 
operatives, and  reject  the  idea  of  Gov- 
ernment deciding  what  kind  of  health 
insurance  people  should  buy.  When  we 
focus  on  the  parts  of  the  system  that 
are  broken,  when  we  provide  a  work- 
able plan  so  people  can  keep  bridge 
coverage  when  they  lose  their  jobs  and 
retain  their  insurance  until  they  get  a 
new  job,  when  we  change  the  system  to 
make  insurance  permanent,  when  we 
deal  with  medical  liability,  when  we 
force  the  Government  to  reduce  paper- 
work, when  we  allow  free  individuals 
and  institutions  to  voluntarily  pool  to 
buy  health  insurance,  and  when  we  re- 
form Medicaid  and  use  the  savings  to 
give  refundable  tax  credits  to  working 
moderate  income  people  so  they  can 
buy  private  health  insurance,  then  I 
think  we  are  going  to  find  a  consensus 
on  those  issues.  I  believe  the  American 
people  support  those  reforms. 

So,  the  basic  difference  that  exists 
among  Republicans  and  among  Demo- 
crats is  really  a  difference  about  the 
role  of  Government. 

The  President  believes  that  we 
should  tear  down  the  current  system 
and  start  over.  I  reject  that.  I  cannot 
see  destroying  the  greatest  medical 
system  in  history  to  start  over  and  re- 
build it  in  the  Government's  image. 

What  we  need  to  do  is  take  the  parts 
of  the  system  that  are  broken  and  fix 
them  and  we  need  an  aggressive  pro- 
gram to  fix  them.  I  do  not  defend  the 
status  quo.  I  did  not  create  the  status 
quo.  There  are  many  things  about  the 
status  quo  that  I  do  not  support,  but  I 
do  not  believe  that  we  should  be  de- 
stroying the  greatest  medical  care  sys- 
tem in  history  with  the  idea  that  by 
having  Government  re-create  it,  that 
we  will  be  improving  it. 

Let  me  also  say  that  when  some  of 
my  colleagues  longingly  look  toward 
Canada  as  being  an  ideal  place  where 
medical  care  is  perfect,  it  strikes  me  as 
somewhat  paradoxical  that  nobody 
that  I  have  ever  heard  of  in  the  United 
States  of  America  went  to  Canada  to 
get  health  care.  Yet  I  see  Canadians 
who  either  have  the  money  or  have  po- 
litical influence  come  to  the  United 
States  every  single  day  to  get  health 
care. 

So  I  would  say,  in  conclusion,  Mr. 
President,  that  I  want  to  pass  a  health 


care  bill  this  year.  There  is  absolutely 
no  reason  that  we  cannot  dramatically 
reform  the  health  care  system  to  fix 
the  parts  of  the  system  that  are  bro- 
ken, to  make  the  system  more  cost 
conscious,  to  make  it  more  competi- 
tive, to  make  it  more  efficient.  But  we 
are  not  going  to  find  cost  conscious- 
ness in  Government,  we  are  not  going 
to  find  efficiency  in  Government.  We 
are  going  to  find  it  by  promoting  price 
competition,  by  making  consumers 
more  cost  conscious  and  more  respon- 
sible for  their  own  individual  actions. 

I  am  hopeful  that  Republicans  in  An- 
napolis toda.y  and  tomorrow  will  come 
closer  together,  will  agree  to  write  a 
health  care  plan  that  builds  on  the 
principles  we  believe  in— the  right  of 
people  to  choose,  a  belief  that  price 
competition  promotes  efficiency  and 
economy.  I  am  hopeful  that  as  the 
American  people,  as  they  seem  to  be 
doing  in  their  great  wisdom,  reject  all 
the  coercive  Government  bureaucracy 
in  the  President's  program— that  we 
can  all  come  together,  put  together  a 
bipartisan  health  care  reform  package, 
get  80  percent  of  the  Senate  to  vote  for 
it,  and  show  the  American  people  that 
we,  in  fact,  can  do  the  job  they  want  us 
to  do.  I  look  forward  to  that. 

I  thank  the  Chair  for  his  indulgence, 
and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  has  consumed  10  gen- 
erous minutes. 

Mr.  GRAMM.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  what  is 
the  parliamentary  situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  currently  in  morning  business. 

Mr.  LEAHY.  Is  there  a  limitation  of 
time  Senators  can  be  recognized? 

The  PRESIDING  OFFICER.  There  is 
10-minute  limitation. 

The  Senator  is  recognized  for  10  min- 
utes. 


SNOW  AND  POTHOLES 

Mr.  LEAHY.  Mr.  President,  I  would 
note  that  the  usual  degree  of  panic  has 
been  expressed  by  the  local  govern- 
ments and  media  and  so  on  because 
they  had,  I  think  2,  maybe  even  3 
inches  of  snow— something  we  refer  to 
as  a  dusting  back  home,  unless  it  hap- 
pens in  July.  I  have  heard  a  lot  of  sto- 
ries, even  editorials,  saying  the  weath- 
er is  terrible  here. 

I  think  one  might  justifiably  ask  the 
local  governments  if  they  could  take  a 
day  or  so  to  actually  teach  people  how 
to  remove  snow.  It  is  absolutely  ridicu- 
lous. 


I  will  not  go  into  the  usual  bit  about 
people  who  come  barreling  down  the 
road,  thinking  they  can  stop  on  ice  or 
snow,  because  that  is  obvious,  and  they 
have  the  car  repair  bills  to  prove  it.  I 
will  not  comment  upon  the  District  of 
Columbia  using  an  outmoded  way  of  re- 
paving  their  streets.  Something  that 
has  been  turned  down  by  every  other 
city  in  the  country  is  used  here  be- 
cause, I  guess,  of  a  historic  affinity  for 
potholes. 

I  think  the  only  way  I  could  com- 
pliment those  who  are  supposed  to 
keep  our  streets  clean  is  to  say  that 
they  are  very  religious  people.  They 
have  an  abiding  faith— faith  that  if  God 
put  the  snow  there,  God  and  God  alone 
will  take  it  awa.y.  Because,  God  knows, 
they  are  not  going  to. 


EXTENDING  THE  SATELLITE  HOME 
VIEWER  ACT 

Mr.  LEAHY.  Mr.  President,  I  come  to 
the  floor  of  the  U.S.  Senate  to  assure 
the  thousands  of  families  in  Vermont 
and  the  millions  of  households  nation- 
wide that  their  home  satellite  dishes 
are  not  going  to  go  dark  and  that  the 
Congress  is  not  about  to  pull  the  plug 
on  home  satellite  reception.  I  am  going 
to  do  everything  in  m.v  power  to  ensure 
that  we  pass  the  legislation  necessary 
to  continue  home  viewer  access  to  sat- 
ellite reception  of  television. 

Where  mountains  and  distances  can 
interfere  with  over-the-air  reception  of 
network  broadcasts  and  cable  is  not  a 
viable  alternative — and  I  can  think  of 
my  own  home  in  the  mountains  of  Ver- 
mont, in  a  very  rural  area  with  houses 
about  a  mile  apart  where  you  are  not 
going  to  have  cable  and  the  mountains 
interfere  with  reception— satellite 
technology  has  provided  access  to  the 
information  and  entertainment  avail- 
able on  television  that  those  in  a  more 
urban  area  take  for  granted. 

In  1988.  we  made  possible  the  develop- 
ment of  home  satellite  viewing  by 
passing  the  Satellite  Home  Viewer  Act. 
I  am  proud  to  have  been  a  principal  in 
the  passage  of  that  act.  I  am  delighted 
that  so  many  people  in  my  own  home 
State,  who  might  not  otherwise  receive 
signals  from  the  networks  or  the  super- 
stations  or  the  special  channels,  now 
can  through  satellite  viewing. 

In  fact,  there  are  an  estimated  35,000 
satellite  dishes  in  Vermont.  To  put 
that  in  perspective,  Mr.  President,  we 
are  a  State  of  only  570.000  people.  That 
is  a  pretty  high  percentage.  In  fact, 
some  say  that  we  ought  to  change  our 
State  flower  from  red  clover  to  the  sat- 
ellite dish.  I  am  not  quite  prepared  to 
go  that  far.  But  if  you  go  down  any  of 
the  rural  roads  in  Vermont — and  there 
are  many  of  them— you  will  see  how 
much  we  rely  on  satellites. 

Last  year  Senator  DeConcini  intro- 
duced S.  1485  in  order  to  extend  the 
statutory  copyright  license  that  has 
made  the  development  of  the  home  sat- 


ellite dish  industry  possible.  The  li- 
cense provided  by  current  law  expires 
this  year,  1994.  Indeed,  there  are  less 
than  120  legislative  days  left  to  us  in 
this  Congress  to  act  on  this  necessary 
legislation.  To  date,  the  legislation  has 
yet  to  be  considered  by  either  the 
House  or  Senate  Judiciary  Commit- 
tees, let  alone  scheduled  for  floor  ac- 
tion. With  the  extensive  agenda  we  face 
in  this  legislative  session,  including 
health  care  reform,  welfare  reform  and 
crime  legislation — all  things  I  and  so 
many  others  want  to  go  forward  with — 
we  should  not  delay  our  consideration 
of  home  satellite  legislation  any 
longer. 

We  are  undercutting  consumer  con- 
fidence in  the  future  of  the  home  view- 
ing of  satellite  transmission  and  rais- 
ing needless  concerns  for  our  constitu- 
ents, local  distributors  and  satellite  re- 
transmission carriers.  Home  satellite 
technology  has  advanced  to  where  the 
dish  is  becoming  more  affordable  and 
about  the  size  of  a  large  dinner  plate. 
This  is  hardly  the  time  to  allow  con- 
gressional inaction  to  interfere  with 
these  developments  that  hold  such 
promise  for  so  many  viewers  in  rural 
areas  of  the  country. 

In  fact,  the  distinguished  presiding 
officer  comes  from  a  State,  a  very  rural 
State  where— I  know  from  my  own  ex- 
perience and— the  pleasure  1  have  had 
visiting  North  Dakota— you  see  a  num- 
ber of  satellite  dishes  as  you  go  around 
that  wonderful  State. 

I  join  today  with  my  distinguished 
colleague  from  Arizona,  the  chairman 
of  the  Subcommittee  on  Patents,  Copy- 
rights and  Trademarks  of  the  Judiciary 
Committee  to  urge  prompt  consider- 
ation and  passage  of  legislation  de- 
signed to  continue  to  make  possible 
home  satellite  viewing  of  television  by 
those  in  rural  areas  and  those  who  opt 
to  take  advantage  of  this  exciting  tech- 
nological opportunity. 

By  cosponsoring  S.  1485  today  I  signal 
that  I  intend  to  make  sure  that  the 
Satellite  Home  Viewer  Act  is  extended 
without  interruption.  While  the  precise 
contours  of  the  legislation  will  be  im- 
proved by  consideration  and  amend- 
ment, the  fundamental  purpose  of  my 
action  today  is  to  reaffirm  that  home 
satellite  viewing  will  continue  and  the 
development  of  broadcast  satellite 
technology  and  so-called  wireless  cable 
and  other  technologies  should  be  en- 
couraged and  have  access  to  signals  in 
order  to  provide  video  programming 
and  viewing  alternatives  that  the  pub- 
lic wants.  The  prompt  consideration 
and  passage  of  S.  1485  will  provide  an 
essential  component  of  the  legal  frame- 
work that  is  currently  needed  if  all  of 
our  constituents  are  to  have  increased 
opportunity  to  receive  information  and 
entertainment  by  way  of  television. 

As  we  begin  travelling  the  informa- 
tion highway  we  should  extend  to  those 
in  unserved  and  underserved  areas,  in 
remote     locations     and     outside     our 


cities,  the  opportunity  to  see  their  gov- 
ernment in  action  and  their  favorite 
sports  team,  a  chance  to  see  perform- 
ing arts  and  international  news  devel- 
opments, as  they  happen,  and  the  capa- 
bility to  share  in  the  harvest  of  infor- 
mation and  entertainment  that  is  be- 
fore us. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  there  are 
two  minutes  and  40  seconds  remaining. 


WTOP  AT  25 

Mr.  LEAHY.  Mr.  President,  I  want  to 
speak  about  a  radio  station  I  listen  to 
virtually  every  day.  Do  you  know  what 
Walter  Cronkite,  Connie  Chung,  Sam 
Donaldson.  Bill  Lynch,  Eric  Engberg. 
Jim  Bohannon,  Gary  Nunn,  Bill  Diehl 
and  Jamie  Gangel  have  in  common? 
Besides  their  reputation  for  being 
among  the  finest  broadcast  journalists 
in  the  business  today? 

They  are  all  members  of  the  distin- 
guished alumni  of  Washington's  all- 
news  radio  station,  WTOP.  I  know  that 
many  of  us  listen  to  Dave  McConnell's 
"Today  on  the  Hill"  program  on  our 
way  to  work  each  morning  and  his  late 
night  wrapup  of  the  day's  congres- 
sional action  when  we  return  home 
that  night.  A  lot  of  times  I  listen  to  it 
late  at  night  as  I  drive  back  home  just 
to  find  out  exactly  what  we  did  do  dur- 
ing the  day  in  the  Congress. 

Today.  WTOP  is  celebrating  the  25th 
anniversary  of  its  all-news  format.  I 
am  sure  Charles  Osgood  will  have 
something  in  rhyme  to  commemorate 
the  occasion,  but  I  would  like  to  add 
my  appreciation,  on  behalf  of  the  Sen- 
ate, for  the  tremendous  public  service 
performed  by  this  great  station. 

Washington  thrives  on  information. 
The  Congress  and  the  White  House  are 
often  called  upon  to  react  to  this  infor- 
mation and  we  are  dependent  upon  the 
integrity  of  those  sources  of  informa- 
tion. 

WTOP  performs  a  great  public  serv- 
ice for  the  people  of  Washington  and 
those  who  work  on  Capitol  Hill.  On  be- 
half of  the  Senate  and  thousands  of  ap- 
preciative listeners.  I  congratulate 
WTOP  as  it  marks  its  25th  anniversary 
as  an  all  news  station. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Leahy).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  to  speak  for  10  min- 
utes as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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PRESIDENT  CLINTON 

Mr.  DORGAN.  I  have  listened  today 
at  some  length  to  discussion  on  the 
noor  about  a  number  of  things.  I  want- 
ed to  come  over  and  say  a  few  words 
about  President  Clinton. 

It  is  interesting  that  we  have  so 
many  people  running  for  President  this 
early  in  the  season  that  they  are  bump- 
ing into  each  other,  driving  these  polit- 
ical cement  trucks,  careening  from 
side  to  side  of  the  road,  not  caring  who 
or  what  they  run  into:  Health  care, 
Whitewater. 

Let  me  say  first  about  Whitewater,  I 
do  not  know  all  the  facts  about 
Whitewater,  but  I  know  many  of  the 
facts  about  Presidential  ambition.  We 
are  told  that  Whitewater  is  a  massive 
scandal  of  some  sort. 

There  is  no  alleged  criminal  impro- 
priety by  the  President  in  Whitewater 
that  I  am  aware  of.  These  were  not  ac- 
tions that  were  involved  with  the  term 
of  Mr.  Clinton's  Presidency.  We  were 
told  by  those  who  continue  to  raise 
this  on  the  floor  that  there  should  be  a 
special  prosecutor;  so  there  was  a  spe- 
cial prosecutor  named.  Now  we  are  told 
that  is  not  enough,  there  should  be 
congressional  committees  investigat- 
ing it. 

I  just  wonder,  as  I  listen  to  all  of 
this,  whether  any  helping  of  informa- 
tion or  facts  would  satisfy  the  political 
appetites  of  those  out  here  on  the  floor 
of  the  Senate  with  respect  to 
Whitewater. 

Next  let  me  mention  health  care.  I 
have  not  been  a  cosponsor  of  the  Clin- 
ton health  care  plan.  There  are  parts  of 
that  plan  I  do  not  agree  with.  But  I  will 
say  this.  This  President  has  stepped 
forward  and  said  this  health  care  sys- 
tem needs  fixing  and  I  am  going  to  lead 
the  effort  to  fix  it.  I  credit  him  for 
that,  as  opposed  to  previous  Presidents 
who  say:  "What  problem?  There  is  no 
problem?  Everything  is  just  fine," 
while  health  care  prices  are  increasing 
double  and  triple  the  rate  of  inflation 
every  year,  pricing  American  families 
out  of  the  ability  to  get  health  care  for 
their  children. 

Things  are  just  fine? 

They  are  not  fine.  We  do  have  a  crisis 
in  health  care  for  too  many  American 
families.  I  credit  this  President  for 
saying  this  is  an  issue  this  Congress 
must  address.  Good  for  him. 

For  those  who  are  having  what  is 
called  a  retreat  this  afternoon.  I  would 
say  that  is  probably  an  apt  description 
of  where  they  are  heading,  a  retreat. 
Because  finally,  this  President  through 
his  leadership  is  bringing  them,  as 
well,  into  the  discussion  about  how  to 
fix  this  difficult  problem. 


TRADE 

Mr.  DORGAN.  Mr.  President,  let  me 
turn  to  trade  just  for  a  second.  Presi- 
dent Clinton  is  also  under  attack  for 
his  position  on  trade  issues  with  Japan. 


Finally,  I  say,  finally  we  have  a  Presi- 
dent who  is  willing  to  exhibit  a  bit  of 
leadership  in  international  trade.  We 
have  had,  year  after  year  after  year, 
.trade  actions  by  Japan  and  others  that 
are  fundamentally  unfair  to  American 
producers,  drive  up  enormous  trade 
deficits  in  this  country  without  any- 
body willing  to  stand  up  and  say. 
"That's  unfair  to  us." 

Uncle  Sam  ought  to  stop  getting 
kicked  around  in  international  mar- 
kets. We  ought  not  expect  any  special 
favors  at  any  time,  but  neither  should 
we  accept  unfair  trade.  When  other 
countries  decide  they  want  to  accept 
the  opportunity  in  our  market  to  send 
all  their  goods  to  us,  then  we  ought  to 
say  one  simple  thing  of  them:  We  have 
a  requirement  of  you  to  open  up  your 
market  to  our  producers  just  as  gener- 
ously as  we  open  up  the  American  mar- 
ket to  yours.  That  ought  to  be  the 
standard  for  trade:  Reciprocal  trade 
and  fair  trade. 

Finally,  we  have  a  President  who  is 
willing  to  stand  up  to  Japan  and  oth- 
ers— good  friends,  allies,  trading  part- 
ners, yes — but  to  stand  up  and  say  we 
expect  more  from  you,  we  expect  your 
markets  to  be  open  to  American  busi- 
nesses and  American  workers,  and  we 
expect  to  get  our  goods  into  your  mar- 
kets just  as  you  flood  our  markets  with 
your  goods.  That  is  a  standard  that 
every  American  should  accept  and 
every  American  ought  to  applaud  this 
President  for  taking  that  leadership. 

Let  me  turn  to  one  other  point  in 
trade  that  we  are  trying  very  hard  to 
get  the  White  House  to  move  on  as 
well,  and  that  is  trade  with  Canada. 
Canada  shares  with  us  the  longest  bor- 
der up  North.  We  are  good  neighbors. 
We  are  good  friends.  But  we  have  an 
enormously  serious  trade  problem  with 
the  Canadians,  and  that  is  they  are 
flooding  our  market  with  unfairly  sub- 
sidized grain. 

Most  people  do  not  know  what  durum 
is,  unless  you  produce  durum.  The  peo- 
ple who  eat  macaroni  and  cheese  to- 
night will  not  know  they  are  eating 
something  produced  from  semolina 
flour.  Semolina  flour  is  the  ground 
product  of  durum  wheat.  Eighty  per- 
cent of  the  durum  wheat  raised  in 
America  is  raised  in  North  Dakota. 

So  if  this  evening  you  decide  to  have 
a  pasta  dinner,  you  are  likely  to  put 
something  in  your  stomach  that  comes 
from  a  durum  wheat  field  in  North  Da- 
kota. 

When  we  had  the  United  States-Can- 
ada Free-Trade  Agreement  before  the 
Congress,  our  farmers  were  literally 
sold  out  by  then  Trade  Ambassador 
Yeutter  and  by  the  administration.  We 
had  zero  durum  wheat  shipped  into  our 
country  at  that  point  from  Canada.  Do 
you  know  what  it  is  now?  Twenty  per- 
cent of  domestic  consumption—all  of 
it^is  coming  in  unfairly  subsidized. 
None  of  it  is  trade  with  which  we  can 
compete — 50  cents  a  bushel  subsidy  just 


on  the  subsidized  Canadian  railroad 
alone.  We  cannot  compete  with  it. 

It  is  fundamentally  unfair  trade.  It 
has  sucked  hundreds  of  millions  of  dol- 
lars out  of  the  pockets  of  our  farmers. 
It  has  cost  us  an  extra  $600  million  in 
added  farm  program  payments,  said  the 
USDA.  according  to  their  own  testi- 
mony. 

The  question  is.  what  is  going  to  be 
done  about  it?  This  President  has 
taken  the  first  steps  to  address  it.  but 
they  are  not  steps  sufficient  enough  to 
resolve  the  problem.  And  we  are  ask- 
ing— yes,  demanding— that  this  admin- 
istration step  up  and  say  to  the  Cana- 
dians, "No  more." 

We  want  trade  remedies  called  an 
emergency  22.  emergency  section  22. 
which  would  impose  immediately  a  sig- 
nificant tariff  on  that  unfairly  sub- 
sidized grain.  We  are  having  a  series  of 
meetings  with  the  administration.  But 
you  almost  fall  asleep  over  all  these 
meetings  and  all  these  months  when 
everybody  says  all  these  soothing 
things  and  nothing  really  quite  gets 
done  to  solve  the  problem. 

I  am  of  the  opinion  that  we  probably 
will  not  need  to  confirm  any  additional 
trade  folks,  because  we  do  not  need 
more  trade  people  working  in  any 
agency  downtown  if  we  cannot  solve 
the  trade  problems  we  now  have.  We 
have  some  nominations  coming  up.  I 
have  talked  to  some  people  in  the  ad- 
ministration suggesting  that  if  that  is 
the  only  point  of  leverage,  then  we  will 
have  to  use  that. 

We  must  resolve  this  issue  with  the 
Canadians  and  we  must  resolve  it  now. 
Our  farmers  deserve  no  less  than  to 
have  the  administration  and  Congress 
step  up  and  say  we  will  not  accept  un- 
fair trade  from  our  neighbors. 

The  Presiding  Officer,  who  very  ably 
chairs  the  Agriculture  Committee,  un- 
derstands how  arcane  some  of  these 
disputes  are  and  how  difficult  some  of 
the  issues  are  with  respect  to  grain. 

Most  of  the  people  in  this  Chamber — 
I  should  say  most  of  the  people  in  the 
other  Chamber,  in  the  House  of  Rep- 
resentatives— come  from  urban  areas. 
Many  in  this  Chamber  grew  up  in 
urban  areas.  They  do  not  have  to  live 
in  a  rural  area  in  order  to  serve  here. 
Those  of  us  who  come  from  rural  areas 
have  to  live  in  an  urban  area  to  serve 
here.  That  is  part  of  the  requirement  of 
serving  in  the  U.S.  Senate:  You  have  to 
live  at  least  part  of  the  year  in  Wash- 
ington, DC.  We  understand  urban  prob- 
lems because  we  are  forced  to  live  here 
to  serve  here. 

The  reverse  is  not  true.  Urban  Mem- 
bers of  the  House  and  Senate  do  not  al- 
ways understand  the  problems  we  have 
in  rural  America.  We  have  very  few 
people  out  there.  They  are  important. 
Their  livelihood  is  fragile,  depending 
on  the  weather,  depending  on  the  price. 
If  they  get  a  crop,  there  might  be  a  de- 
cent price  from  the  harvest;  more  than 
that,  depending  on  the  trade  rules,  be- 


cause we  must  find  a  foreign  home  for 
half  of  what  we  produce. 

Trade  rules  are  unfair  to  them.  When 
you  have  trade  rules  that  are  as  unfair 
as  the  rules  have  been  with  Canada, 
our  farmers  understand  and  are  dem- 
onstrating in  30  degree  below  weather 
up  on  the  northern  border  that  this 
Government  take  action. 

I  talked  with  President  Clinton  as  re- 
cently as  2  days  ago  about  this  subject. 
I  implore  him  again  that  we  need  to 
take  effective,  immediate,  and  decisive 
action  to  respond  to  this  issue. 

Mr.  President,  I  yield  the  floor,  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Shei.bV).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  I  may  proceed  for 
an  additional  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  STATE  OF  HISTORY 
EDUCATION 

Mr.  BYRD.  Mr.  President,  the  Wood- 
row  Wilson  International  Center  for 
Scholars,  which  operates  out  of  the 
Smithsonian  Institution,  recently  re- 
ported a  revival  of  the  study  of  classi- 
cal history  and  philosophy  in  the  So- 
viet Union.  Private  educational  insti- 
tutions are  being  established  there  to 
study  the  humanities—  although  Soviet 
authorities  have  not  yet  permitted 
these  schools  to  award  degrees.  The 
Wilson  Center  suggests  that  "the  popu- 
larity of  such  'non-utilitarian  matters" 
as  Greek  and  Roman  classical  works 
represents  a  clear  breakdown  of  the 
ideological  control  Soviet  authorities 
once  exercised  over  education."  This  is 
welcome  news,  and  yet  how  ironic  it  is 
that  the  study  of  Western  civilization 
seems  to  be  bursting  forth  in  the  So- 
viet Union  at  the  very  time  it  has  been 
declining  in  the  United  States. 

The  distinguished  former  Chairman 
of  the  National  Endowment  for  the  Hu- 
manities, Mrs.  Lynne  V.  Cheney,  had 
written  about  how  tragic  it  is  that 
Americans  as  a  society  no  longer  em- 
phasize the  study  of  history  and  lit- 
erature in  our  schools.  She  pointed  out 
that  the  study  of  history— which  was 
part  of  every  year's  curriculum  when 
my  generation  attended  high  school- 
has  generally  now  been  reduced  to  a 
single  year.  And  even  within  that  sin- 
gle year,  many  State  education  sys- 
tems have  de-emphasized  the  chrono- 
logical study  of  history  in  order  to 
focus  on  more  topical,  social  studies  is- 
sues. 

A  provocative  book,  "What  Do  Our 
17-Year-Olds  Know?"  by  Diane  Ravitch 


and  Chester  Finn,  Jr.,  argues  that  in 
our  national  concern  over  science  and 
mathematics  education,  following  the 
sputnik  scare  of  the  1950's,  we  turned 
our  attention  away  from  the  human- 
ities to  the  sciences  and  reduced  his- 
tory to  just  one  of  the  "social  studies." 
They  lament  that  as  a  nation  we  have 
lost  any  consensus  about  what  authors 
should  be  read,  what  subjects  should  be 
studied.  Standardized  testing  subse- 
quently concentrated  on  verbal  skills 
over  literary  knowledge  and  apprecia- 
tion, and  on  mathematical  equations 
rather  than  a  sense  of  history.  As  a  re- 
sult, we  have  produced  a  generation  of 
young  citizens  who  have  graduated 
from  high  school  without  having  read 
Charles  Dickens  or  Mark  Twain,  and 
who  have  not  the  slightest  clue  who 
Herodotus  or  Thucydides  were.  Many 
young  people  cannot  tell  when  World 
War  II  was  fought,  cannot  identify  the 
Magna  Carta;  and  cannot  explain  why 
President  Washington  was  also  called 
"General  Washington."  And  the  only 
information  they  have  about  Abraham 
Lincoln  is  that — as  I  heard  one  young 
lady  say— "he  was  shot."  We  may  well 
have  produced  a  generation  of  voters 
who  cannot  understand  what  they  read 
in  the  newspapers  or  hear  on  the  media 
because  they  lack  any  historical  ref- 
erence points. 

One  newspaper  columnist  has  written 
"In  Praise  of  the  Non-\'oter."  Rather 
than  being  depressed  that  only  half  the 
eligible  voters  showed  up  to  cast  bal- 
lots on  election  day,  columnist  Doug 
Bando'w  took  satisfaction  on  the 
grounds  that  people  who  do  not  know 
enough  about  the  issues  should  not  be 
encouraged  to  vote.  "High  school  grad- 
uates these  days  have  no  idea  where 
most  foreign  countries  are."  He  noted, 
"they  have  no  sense  of  history  and 
don't  understand  economics."  I  can 
agree  with  his  assessment  of  the  cur- 
rent state  of  history  education,  but  I 
cannot  subscribe  to  a  cure  that  dis- 
courages voters.  I  would  rather  ensure 
that  all  citizens  are  educated  suffi- 
ciently to  carry  out  their  responsibil- 
ities and  preserve  our  democratic  form 
of  government.  Every  citizen  must 
have  some  sense  of  history  in  order  to 
make  choices  about  today's  social,  eco- 
nomic, and  political  issues. 

Along  these  same  lines.  University  of 
Virginia  Professor  ED.  Hirsch,  Jr..  has 
called  for  improvement  of  America's 
"cultural  literacy."  Professor  Hirsch 
writes:  "To  be  culturally  literate  is  to 
possess  the  basic  information  needed  to 
thrive  in  the  modern  world."  He  argues 
that  the  cultural  "illiteracy"  of  so 
many  citizens  is  a  result  of  the  failure 
of  our  schools,  which  offer  "a  frag- 
mented curriculum  based  on  faulty 
educational  theories."  Professor  Hirsch 
not  only  believes  that  there  is  a  na- 
tional culture,  but  that  it  can  and 
must  be  studied  and  mastered.  "To 
teach  the  ways  of  one's  own  commu- 
nity has  always  been  and  still  remains 


the  essence  of  the  education  of  our 
children,  "  he  writes.  He  objects  to 
"cafeteria-style  education"  and  "the 
shopping  real  high  school,"  in  which 
students  randomly  and  arbitrarily 
choose  what  they  will  study  amid  myr- 
iad classes,  many  drawn  not  with  the 
core  curriculum  but  from  passing  fads 
and  fancies.  He  believes  that  teaching 
children  the  "national  mainstream  cul- 
ture" will  help  them  to  understand 
those  values,  but  not  force  them  to  ac- 
cept those  values  uncritically.  Cultural 
literacy  will  place  "a  higher  value  on 
national  rather  than  on  local  informa- 
tion," and  give  students  a  greater 
breadth  of  view. 

Professor  Hirsch  then  offers  a  63-page 
list  of  names,  dates,  places,  events,  and 
concepts  that  literate  Americans  ought 
to  know.  This  list  is  probably  what 
made  his  book  a  best  seller,  as  readers 
who  studied  the  list  could  then  pride 
themselves  on  their  literacy.  Others 
have  objected  to  such  reductionist  ap- 
proaches to  knowledge  and  literacy. 
Professor  Fred  Newmann.  director  of 
the  National  Center  on  Effective  Sec- 
ondary Schools,  spoke  for  those  who 
felt  we  should  "go  for  depth"  of  learn- 
ing rather  than  limit  ourselves  to  Pro- 
fessor Hirsch's  lists  of  specific  back- 
ground information.  In  response.  Pro- 
fessor Hirsch  admitted  that  he  did  not 
"love  a  list."  but  was  impelled  to  cre- 
ate one  by  the  logical  and  practical 
constraints  of  trying  to  identify  the 
core  knowledge  that  all  educated  citi- 
zens should  possess.  His  list,  he  hoped, 
would  open  debate  about  what  that 
core  knowledge  should  be. 

Open— or  at  least  contribute  mightily 
to  a  debate  he  surely  did.  In  the  last 
few  years  both  popular  and  scholarly 
journals  have  produced  a  literary  ava- 
lanche of  articles  on  what  has  gone 
wrong  with  our  study  of  the  human- 
ities. The  Bradley  Commission  on  His- 
tory in  the  Schools,  designed  to  help 
States  perform  their  history  education, 
has  proclaimed  that  the  study  of  his- 
tory fosters  better  "habits  of  the 
mind,"  among  them  "critical  thinking, 
acceptance  of  uncertainty,  [and]  appre- 
ciation of  causation."  Professor  Paul 
Gagnon.  staff  director  of  the  Bradley 
Commission,  testified  that  such  books 
as  "What  Do  Our  17-Year-Olds  Know?" 
and  "Cultural  Literacy"  have  stimu- 
lated a  much-needed  review  of  history 
education,  and  also  considerable  oppo- 
sition from  those  who  fear  that  they 
will  bring  about  a  return  to  rote  learn- 
ing of  facts  and  jettison  "relevance" 
from  the  curriculum. 

Professor  Gagnon  added  his  own  pre- 
scriptions in  an  important  cover-story 
in  the  Atlantic  Monthly,  "Why  Study 
History?"  "When  Students,  and  School 
Boards  Ask,  'Why  History?  What  Are 
We  Supposed  To  Be  Getting  Out  of 
This?'"  He  wrote,  "the  best  answer  is 
still  that  one  word:  Judgment."  Citi- 
zens need  to  possess  a  judgment  guided 
and  enlightened  by  history.  Judgment 
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requires  more  than  simply  a  civics  les- 
son on  the  tools  of  government,  it  re- 
quires wisdom,  a  sense  of  tragedy,  com- 
edy, irony,  and  paradox— and  history, 
biography,  and  literature,  "if  they  are 
well  taught,  cannot  help  but  convey 
them."  Gagnon  tells  us  that  history 
helps  students  develop  a  sense  of 
"shared  humanity."  History  helps  stu- 
dents to  understand  themselves  and 
others,  by  showing  their  resemblances 
to  people  of  different  times  and  places. 
History  helps  students  to  question 
stereotypes.  History  helps  students  to 
distrust  simple  answers  and  to 
confront  complexity  in  human  action 
and  motivation.  History  even  helps 
students  to  recognize  the  abuse  of  his- 
torical "lessons"  and  other  forms  of 
misinterpretation  and  distortion  of  the 
past. 

History  is  at  its  best  when  it  pursues 
broad  themes,  but  Professor  Gagnon 
particularly  faults  American  history 
textbooks  for  a  lack  of  imagination  in 
presenting  these  themes  and  the  broad 
sweep  of  history.  In  recent  years  text- 
books seem  to  be  stripped  of  style,  and 
devoid  of  any  point  of  view.  Trying  to 
appeal  to  everyone  and  to  offend  no 
one,  they  may  well  have  appealed  to  no 
one  and  offended  everyone  by  their 
blandness.  What  a  shame  that  is,  be- 
cause I  still  remember  the  vivid  prose 
and  sweep  of  the  textbook  that  I  read 
in  high  school,  as  a  matter  of  fact,  in 
Elkton  in  the  elementary  school,  by 
David  S.  Muzzey,  "History  of  the 
American  People."  Since  Muzzey,  his- 
tory textbooks  have  apparently  lost 
their  world  view  and  make  few  com- 
parisons with  events  happening  outside 
of  North  America.  In  their  rush  to  in- 
clude the  lives  of  "ordinary  people," 
they  have  diminished  the  stature  of  the 
leaders  and  heroes  who  once  made  his- 
tory thrilling  and  inspired  young  lead- 
ers. Trying  to  become  more  demo- 
cratic, they  have  lost  much  of  their 
power  to  serve  as  educators  of  democ- 
racy. 

These  themes  are  repeated  in  various 
forms  in  such  studies  as  Harriet  Tyson- 
Bernstein's  "A  Conspiracy  of  Good  In- 
tentions: America's  Textbook  Fiasco." 
Gilbert  T.  Sewall's  "American  History 
Textbooks;  An  Assessment  of  Quality." 
and  the  People  for  the  American  Way's 
"Looking  at  History:  A  Review  of 
Major  U.S.  History  Textbooks,"  as  well 
as  Professor  Gagnon's  pamphlet.  "De- 
mocracy's Half-Told  Story:  What 
American  History  Textbooks  Should 
Add." 

Now,  it  is  worthwhile  to  mention 
that  while  these  studies  are  uniformly 
critical  of  American  history  textbooks, 
especially  on  the  high  school  level, 
they  each  have  favorite  books  that 
they  cite  as  better  than  the  rest,  and 
they  do  not  at  all  agree  on  which  books 
are  the  best.  In  other  words,  the  situa- 
tion is  bad  but  not  hopeless,  and  there 
are  some  good  products  available  on 
the  market. 


Pick  up  any  high  school  textbook 
today  and  you  will  notice  immediately 
that  it  looks  different  from  the  books 
we  read.  Those  of  us  who  have  lived  a 
long  time  and  others  who  have  not 
lived  so  long  will  notice  immediately 
that  the  history  textbook  of  today 
looks  different  from  the  book  that  you 
read.  For  one,  there  are  color  illustra- 
tions on  practicall.y  every  page.  In 
Muzzey  there  were  none.  There  is  noth- 
ing wrong  with  color  pictures,  particu- 
larly if  they  catch  a  student's  atten- 
tion and  imagination.  I  am  very 
pleased  with  the  handsome  appearance 
of  the  color  pictures  in  my  own  re- 
cently published  "History  of  the  Unit- 
ed States  Senate."  But  I  must  admit  a 
preference  for  colorful  writing  over 
colorful  pictures.  The  real  test  of  a 
textbook  is  in  the  words,  the  story,  and 
the  flow  of  the  narrative.  Thankfully, 
some  books  still  tell  a  good  story,  but 
others  read  as  if  they  were  written  by 
a  committee— and  most  likely  they 
probably  were! 

How  did  textbooks  get  this  way?  Part 
of  the  problem  lies  in  the  fragmented 
nature  of  our  National  Education  Sys- 
tem. 

The  United  States  has  developed  50 
approaches  to  education,  and  an  even 
greater  number  when  one  considers  the 
individual  towns  and  counties  and  local 
school  districts  that  direct  education 
in  their  schools.  When  it  comes  to 
adopting  textbooks,  about  half  the 
States  have  some  form  of  State-wide 
adoption.  Under  these  systems,  the  in- 
dividual State  reviews  the  various 
textbooks  that  publishers  offer  and  se- 
lects a  limited  number  from  which  the 
various  schools  in  that  State  can 
choose.  If  a  book  is  not  adopted,  it  can- 
not be  purchased  by  the  public  schools 
in  that  State.  Naturally,  larger  States 
like  California  and  Texas,  with  their 
larger  sales  potentials,  will  influence 
the  market  far  more  than  smaller 
States.  Some  large  States,  like  New 
York,  have  a  system  of  local  option, 
leaving  decisions  to  local  school 
boards.  Regardless  of  the  merits  of 
these  State  and  local  approaches,  they 
have  tended  to  fragment  educational 
policies  and  leave  textbook  publishers 
in  something  of  a  quandary  over  how 
they  can  possibly  appeal  to  so  many 
different  demands. 

For  many  years,  for  instance,  some 
southern  States  would  not  purchase 
books  that  employed  the  term  "Civil 
War,"  preferring,  instead  the  euphe- 
mistic "War  Between  the  States." 
Textbook  publishers  complied  by  pro- 
ducing two  different  versions  of  their 
books  with  the  appropriate  nomen- 
clature for  each  region.  But  issues  of 
interpretation  are  much  harder  to  re- 
solve. How  should  these  textbooks  deal 
with  the  issue  of  slavery  and  recon- 
struction, when  the  north  and  south 
still,  a  century  and  a  quarter  after  the 
Civil  War,  hold  different  interpreta- 
tions?   Other    States    have    mandated 


that  textbooks  adopt  a  multicultural 
approach  to  history,  or  emphasize  the 
development  of  the  free-enterprise  sys- 
tem, or  include  references  to  a  particu- 
lar hero  of  that  State.  Moreover,  the 
increased  academic  interest  in  social 
history  has  reduced  the  space  available 
in  textbooks  for  more  traditional  polit- 
ical and  diplomatic  history.  More  his- 
tory is  also  devoted  to  women,  African- 
Americans,  Hispanic-Americans, 
Asian-Americans,  and  Indian-Ameri- 
cans, each  of  whom  has  sought  strong 
voices  of  advocacy  in  the  textbook- 
adoption  process.  Taken  on  their  own, 
these  may  all  be  valid  requests,  but  put 
together,  they  certainly  make  it  dif- 
ficult for  publishers  to  satisfy  everyone 
and  still  retain  their  individual  char- 
acter and  style.  I  wonder  how  Muzzey 
would  have  fared  against  such  odds. 

Mr.  President,  my  ancestors  came 
from  England  and  so  I  suppose  I  would 
call  myself  an  Anglo-American.  But  I 
think  there  are  too  many  hyphenated 
Americans.  Afro-Americans  to  me  are 
Americans,  and  so  are  all  of  the  other 
hyphenated  Americans,  if  they  are 
born  in  this  country.  I  can  be  just  as 
proud  of  my  Anglo-American  heritage 
as  anyone  else  can  be  of  theirs.  But  I 
am  not  a  hyphenated  American.  I  am 
not  an  Anglo-American.  I  am  an  Amer- 
ican. 

So  that  is  the  way  I  look  at  it. 

Now,  what  is  the  answer?  As  a  na- 
tion, Americans  recognize  that  we  have 
drawn  our  heritage  from  the  contribu- 
tions of  men  and  women  from  all  con- 
tinents. Over  the  past  decades,  the 
lives  and  writings  of  individuals  from 
all  of  these  hyphenated  groups  have 
been  incorporated  into  our  traditional 
fields  of  study  -and  rightly  so.  But,  I 
would  agree  with  Ravitch  and  Finn 
that: 

It  is  possible  to  define  American  history, 
with  all  its  complexity,  controversy,  and  va- 
riety, as  the  story  of  a  people  forK^ed  from 
many  different  pasts  but  joined  together 
under  a  common  political  system.  There  is. 
in  stiort,  an  American  people — we  ought  to 
be  proud  of  that— not  just  a  mosaic  of  unre- 
lated groups,  each  with  its  own  story,  dis- 
connected from  the  whole. 

Mr.  President,  from  what  I  have  been 
saying,  I  think  it  is  obvious  that  I  find 
history  worth  studying.  History  is  ex- 
citing. It  is  flesh  and  blood.  It  is 
drama.  It  is  enormously  instructive.  I 
can  also  attest  that  history  is  exact- 
ing. It  requires  research.  It  requires  ac- 
curacy and  precision.  It  requires  analy- 
sis. It  requires  understanding  and  even 
empathy  for  those  who  went  before  us. 
and  whose  lives  and  deeds  have  so 
much  to  teach  us. 

A  taste  for  history  can  become  un- 
quenchable. My  own  studies  began  with 
the  institution  of  the  Senate,  and  then 
led  me  back  to  our  pre-history  in  the 
British  Parliament. 

Of  course,  as  I  already  indicated, 
they  began  with  Muzzey.  but  more  re- 
cently my  studies  began  with  the  insti- 
tution of  the  Senate  and  then  led  me 
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back  to  our  present-history  in  the  Brit- 
ish Parliament.  From  there  I  found 
myself  reading  about  the  Roman  Sen- 
ate and  further  back  to  the  Greek 
democratic  city-states.  As  a  result,  I 
have  come  to  believe  that  Americans 
need  more  than  a  knowledge  of  their 
own  history.  Mainly,  we  should  know 
American  history.  One  needs  a  knowl- 
edge and  appreciation  of  world  history. 
Therefore,  with  regard  to  the  debate 
over  "Euro-centric  "  history  and  "Afro- 
centric"  history,  I  would  endorse 
"global-centric"  history.  We  need  to 
broaden  our  focus,  not  shut  our  eyes  to 
the  achievements  and  lessons  from  all 
parts  of  the  world. 

I  find  it  strange,  for  instance,  to 
identify  ancient  Greece  as  part  of  a 
"Euro-centric"  curriculum,  when  the 
ancient  Greeks  had  far  more  contact 
with  the  Middle  East  and  Africa  than 
with  Europe.  Moreover,  many  of  the 
writings  and  lessons  of  the  Greeks  were 
preserved  not  by  Europeans  but  by 
Arab  scholars,  from  whom  the  Euro- 
peans eventually  received  back  that 
lost  heritage. 

Why  should  American  students  study 
the  Ancient  Greeks?  It  was  from  the 
Greeks  that  we  inherited  our  concept 
of  democracy,  and  from  whom  we 
learned  the  wisdom  of  dividing  govern- 
ment into  different  branches.  In  the 
Fourth  Century  B.C..  Aristotle  divided 
government  into  "three  elements." 
The  first  was  "the  deliberative  ele- 
ment." or  the  legislative  branch,  along 
with  an  executive  branch  and  a  judicial 
branch.  Aristotle  found  it  in  the  inter- 
est of  a  democracy  that  "the  parts  of 
the  state  should  be  represented  in  the 
deliberative  body  by  an  equal  number 
of  members."  the  formula  that  the 
Constitutional  Convention  adopted  for 
the  U.S.  Senate.  He  recommended  that 
the  legislature  be  sovereign  in  such 
matters  as  war  and  peace  and  the  mak- 
ing and  breaking  of  alliances,  in  the 
enactment  of  all  laws,  and  in  the  ap- 
pointment of  all  magistrates. 

Polybius.  who  lived  from  205  B.C.  to 
125  B.C..  spoke  about  a  government 
with  separation  of  powers. 

He  talked  about  the  Romans,  and 
their  checks  and  balances. 

Our  Founding  Fathers  had  the  bene- 
fit of  a  classical  education,  and  were 
well  aware  of  such  theories  at  the  time 
they  drafted  our  Constitution.  To  un- 
derstand our  Government  today  we. 
therefore,  need  to  understand  Aris- 
totle, Lycurgus,  Polybius,  the  Greeks, 
and  the  Romans. 

The  very  concept  of  a  historian 
comes  from  the  Greek  historein,  mean- 
ing "to  inquire,"  and  a  sustained  in- 
quiry was  a  historia.  Herodotus  was  the 
first  historian.  He  lived  from  circa  480 
to  circa  420,  B.C. 

Thucydides  lived  from  circa  460  to 
circa  400,  B.C.  Herodotus  lived  during, 
the  Fifth  Century  B.C.,  and  his  account 
of  the  Greek  war  with  the  Persians  is 
considered  the  first  work  of  Greek  his- 
tory. 
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Herodotus  tells  us  about  the  Persian 
Kings,  about  how  Darius,  of  Hystaspes. 
was  made  king  by  the  neigh  of  a  horse. 
Thucydides  followed  shortly  after 
Herodotus  and  appears  to  have  been 
much  influenced  by  him.  Indeed,  his 
story  began  where  Herodotus's  ended; 
and  Xenophon's  story  picked  up  where 
Thucydides  left  off. 

Xenophon  wrote  about  the  Anabasis, 
the  going  in  to  Persia  by  Cyrus  the 
Younger,  the  brother  of  Artaxerxes  II. 
and  about  the  death  of  Cyrus  at  the 
battle  of  Cunaxa. 

Thucydides  tells  us  that  his  history 
is  not  easy  to  read  "because  of  the  ab- 
sence in  it  of  a  romantic  element."  He 
was  not  writing  in  the  style  of  Homer, 
with  heroes  and  gods  and  monsters  and 
daringly  impossible  feats.  Instead,  he 
wanted  to  write  factual  story  of  real 
people  and  nations  engaged  in  a  long 
war.  He  did  not  believe  in  knowledge 
for  its  own  sake,  but  something  that 
could  be  used.  Thus,  he  wrote: 

It  will  be  enough  for  me.  however,  if  these 
words  of  mine  are  judged  useful  by  those  who 
want  to  understand  clearly  the  events  which 
happened  in  the  past  and  which  (human  na- 
ture being  what  it  is)  will,  at  some  time  or 
other  and  in  much  the  same  ways,  be  re- 
peated in  the  future.  My  work  is  not  a  piece 
of  writing  de-signed  to  meet  the  needs  of  an 
immediate  public,  but  was  done  to  last  for- 
ever. 

Thucydides  distinguished  his  own 
form  of  factual  history  from  the  "prose- 
chroniclers"  of  his  time,  who  he  in- 
forms us.  "are  less  interested  in  telling 
the  truth  than  in  catching  the  atten- 
tion of  their  public."  and  "whose  au- 
thorities cannot  be  checked."  He  might 
very  well  be  describing  the  many 
"prose  chroniclers"  of  our  own  day. 
who  pass  off  rumors  and  gossip  and 
unattributed  "deep-background" 

quotes  as  gospel  truth  and  offer  no  pos- 
sibility of  verification. 

His  history  of  the  Peloponnesian  War 
is  the  story  of  alliances,  of  mistrust,  of 
military  action,  victory,  retreat,  and 
defeat,  of  fortifications  and  land  and 
naval  battles,  of  diplomacy  oratory, 
and  politics,  of  how  small  allies  can 
trigger  warfare  between  large  powers, 
of  how  people  can  miscalculate  their 
strength,  miscalculate  their  enemies. 
He  wrote  of  the  love  of  power,  of  indi- 
vidual and  communal  greed  and  treach- 
ery, of  violent  fanaticism,  even  of  poli- 
ticians who  tried  to  deny  bad  news  by 
attacking  the  medium  that  brought 
the  news.  In  short,  although  writing 
about  the  distant  past,  he  was  catalog- 
ing and  analyzing  human  nature,  which 
is  timeless  and  universal. 

Napoleon  said,  "Let  my  son  often 
read  and  reflect  on  history;  this  is  the 
only  true  philosophy." 

Thucydides  tells  us  that  "war  is  a 
stern  teacher."  Centuries  before 
George  Orwell,  Thucydides  understood 
the  politics  of  words: 

To  fit  in  with  the  change  of  events,  words, 
too,  had  to  change  their  usual  meanings. 
What  used  to  be  described  as  a  thoughtful 


act  of  aggression  was  now  regarded  as  the 
courage  one  would  expect  to  find  in  a  party 
member;  to  think  of  the  future  and  wait  was 
merely  another  way  of  saying  one  was  a  cow- 
ard; any  ideas  of  moderation  were  just  an  at- 
tempt to  disguise  one's  unmanly  character: 
ability  to  understand  a  question  from  all 
sides  meant  that  one  was  totally  unfitted  for 
action.  Fanatic  enthusiasm  was  the  mark  of 
a  real  man. 

How  modern  that  sounds! 

Mr.  President,  our  students  should  be 
reading  Herodotus  and  Thucydides  and 
Polybius  and  Livius  and  Gaius 
Sallustius,  Crispus.  and  Tacitus,  and 
Zosimus.  and  Suetonius,  and  Gibbon, 
and  others. 

They  should  be  studying  particularly 
America's  history  and  literature,  and 
English  literature  and  English  his- 
tory—the history  of  the  British,  the 
history  of  the  people  of  the  British 
Isles,  which  are  today  known  to  us  as 
Scotland.  Ireland.  Wales,  and  England. 
And  what  history  is  more  fascinating 
than  the  history  of  the  Romans? 

They  should  have  enough  time  in 
their  curricula  to  study  all  of  those 
fields  comprehensively  and  in  depth. 

Prof.  Peter  Stearns  of  Carnegie-Mel- 
lon University  has  urged  that  Amer- 
ican history  be  taught  as  part  of  the 
"much  broader  historical  panorama"  of 
the  world.  More  comparative  history, 
more  interaction  between  world  and 
American  history,  more  global  perspec- 
tives, he  reasons  "will  help  students  in- 
telligently assess  any  claim  to  Amer- 
ican uniqueness  or  to  understand  why 
foreign  views  of  the  United  States — and 
its  history— may  well  differ  from  their 
own." 

I,  for  one,  welcome  the  debate  over 
our  history  education,  and  trust  that 
its  effects  will  be  felt  in  classrooms  all 
over  this  Nation.  We  must  do  all  that 
we  can  to  stimulate  and  support  our 
educational  system  if  we  hope  to 
produce  new  generations  who  are  capa- 
ble of  carrying  out  their  responsibil- 
ities as  citizens  with  an  appropriate 
sense  of  history. 

I  close  with  Cicero's  words: 

One  should  be  acquainted  with  the  history 
of  past  events.  To  be  ignorant  of  what  oc- 
curred before  you  were  bom  is  to  remain  al- 
ways a  child. 

(Mrs.  BOXER  assumed  the  chair.) 


HAPPY  BIRTHDAY,  EDDIE  WALKER 
Mr.  BYRD.  Madam  President,  from 
time  to  time  in  my  daily  life,  I  am 
privileged  to  encounter  a  man  or 
woman  who  renders  exceptional  service 
in  his  or  her  work,  who  seems  to  have 
discovered  in  his  or  her  work  a  special 
calling,  who  feels  that  no  respectable 
job  is  demeaning  and  who  believes  that 
a  big  man  can  make  a  little  job  big, 
and  who  consistently  leaves  those  to 
whom  those  services  are  rendered  with 
the  impression  that  such  services  were 
adorned  with  courtesy  and  performed 
with  pleasure. 

Such  a  man  is  Mr.  Eddie  Walker.  Who 
is   Eddie   Walker?   You    have   all   seen 
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him.  I  am  sure  he  has  said  hello  to  ev- 
eryone here,  whether  or  not  they  both- 
er to  respond  by  saying  hello  to  him. 
He  is  the  Lead  Waiter  with  the  U.S. 
Senate  Restaurant's  Banquet  Depart- 
ment. 

Edward  Steven  Walker  started  work- 
ing with  the  Senate  Restaurant  on  Oc- 
tober 26,  1971— nearly  23  years  ago — at 
the  age  of  20.  He  has  spent  more  than 
half  of  his  life  working  here  for  Sen- 
ators, for  the  families  of  Senators,  for 
tourists,  for  the  general  public,  and  for 
all  of  the  people  who  work  with  us  and 
for  the  Senate. 

Eddie  Walker  seems  to  perform  all  of 
his  assignments  with  a  smile— some- 
thing of  a  rarity  in  so  many  occupa- 
tions nowadays.  And  he  is  always  po- 
lite, and  that  is  all  too  often  a  scarce 
commodity  nowadays.  His  smile  is  one 
of  those  contagious  expressions  that 
makes  its  recipient  feel  better  for  hav- 
ing received  it. 

Ever  dependable.  Eddie  Walker  al- 
ways seems  to  be  here  at  7  o'clock  in 
the  morning,  and  often  stays  late  in 
the  evening,  sometimes  until  10,  11,  or 
even  12  o'clock  at  night,  depending  on 
the  scheduling  of  special  dinners,  re- 
ceptions, or  banquets. 

Regardless  of  the  time  of  day  that  I 
encounter  Eddie  Walker,  he  seems  al- 
ways to  have  something  kind  or  pleas- 
ant to  say  to  me — something  that  fur- 
ther brightens  my  day  or  that  makes 
me  glad  that  Eddie  Walker  is  my 
friend. 

Madam  President,  I  make  a  point  of 
sharing  these  thoughts  about  Eddie 
Walker  because  this  Saturday,  March 
5.  is  Eddie  Walker's  43d  birthday.  Oh, 
to  be  43  again! 

On  this  occasion.  I  wish  Eddie  Walker 
the  happiest  of  birthdays,  and  I  know 
that  I  speak  for  all  of  our  colleagues 
who  have  been  recipients  of  Eddie 
Walker's  unique  graciousness,  when  I 
express  this  greeting  to  one  of  the  peo- 
ple who  makes  the  work  lighter  and 
every  day  a  little  brighter  for  all  who 
are  privileged  to  serve  in  the  United 
States  Senate. 

So,  Eddie, 
Count  your  tfarden  by  the  flowers 
Never  by  the  leaves  that  fall; 
Count  your  Uay.s  by  the  sunny  hours. 
Not  rememberinsr  clouds  at  all; 
Count  your  niKhl.s  by  stars,  not  shadows. 
Count  your  life  by  smiles,  not  tears. 

And    on    next    Saturday    afternoon, 
Eddie: 
Count  your  age  by  friends,  not  years. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WTOP  25TH  ANNFVERSARY 

Mr.  BYRD.  Madam  President,  today 
marks  the  25th  anniversary  of  Wash- 
ington's only  All-News  radio  station, 
WTOP.  WTOP's  reputation  for  present- 
ing the  news  instantly  and  in  a  unbi- 
ased manner  is  well  known.  It  sets  a 
good  example  of  providing  the  facts  to 
its  listeners  without  editorializing. 

This  is  quite  a  milestone  for  the  per- 
sonnel at  WTOP  and  I  am  sure  that  my 
colleagues  and  all  join  with  me  in  wish- 
ing the  personnel  at  WTOP  many  more 
years  on  the  air. 


TRIBUTE  TO  PAUL  DUKE 

Mr.  BYRD.  Madam  President,  this 
weekend  will  mark  a  real  sea  change 
for  devotees  of  good  political  discus- 
sion. On  Friday  night,  that  is  tomor- 
row night,  Paul  Duke  will  celebrate  his 
last  night  as  moderator  of  the  PBS  pro- 
gram "Washington  Week  in  Review."  I 
have  known  Paul  Duke  for  many,  many 
years.  I  have  not  seen  him  in  a  while 
face  to  face,  and  I  will  miss  him. 

Paul  has  been  an  institution  in  this 
town  for  over  two  decades  and  he  has 
come  to  symbolize  all  that  is  good 
about  the  media's  role  in  reporting  the 
business  of  Congress  and  the  White 
House.  His  ability  to  transcend  the 
fray  and  present  a  balanced,  fair,  and 
decent  program  is  legendary.  Paul  has 
never  made  himself  the  focus  of  the  de- 
bate. He  has  always  brought  the  proper 
combination  of  expertise  and  guidance, 
and  graciousness  to  his  role.  As  a  re- 
sult, Paul  has  set  a  remarkable  stand- 
ard. One  that  will  not  be  easily  re- 
peated. It  is  my  hope  that  his  contribu- 
tion to  his  profession  will  be  remem- 
bered and  that  journalists  will  seek  to 
emulate  him. 

I  congratulate  Paul  on  his  great  con- 
tribution to  Washington  and  wish  him 
all  the  best  in  his  future  plans. 

The  hours  are  like  a  strinK  of  pearls. 

The  days  like  diamonds  rare. 
The  moments  are  the  threads  of  gold. 

That  bind  them  for  our  wear. 
So  may  the  years  that  come  to  you  (Paul). 

Such  wealth  and  good  contain. 
That  ever.v  moment,  hour  and  day. 

Will  be  like  a  golden  chain. 

I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HEALTH  CARE 

Mr.  MITCHELL.  Madam  President, 
as  all  Members  of  the  Senate  know,  or- 
dinarily the  Senate  would  be  in  session 
well  into  the  evening  on  today — a 
Thursday— and  tomorrow  as  well.   But 


as  I  noted  in  earlier  remarks  to  the 
Senate,  the  Republican  Senators  have 
a  meeting  today  and  tomorrow  on 
health  care,  and  the  Republican  leader 
asked  me  to  change  the  schedule  to  ac- 
commodate Republican  Senators  for 
that  meeting.  I  was  pleased  to  do  so.  I 
applaud  their  attention  to  the  impor- 
tance of  the  subject  of  health  care.  As 
I  also  noted  in  my  earlier  remarks. 
Democratic  Senators  have  had  a  num- 
ber of  meetings  on  this  subject,  and 
they  will  have  a  number  of  additional 
meetings. 

My  hope  is  that  out  of  these  respec- 
tive meetings  can  come  a  genuinely  bi- 
partisan effort  to  reach  agreement  to 
reform  our  Nation's  health  care  sys- 
tem. The  problems  that  Americans  face 
with  respect  to  the  cost  of  health  care 
are  neither  Republican  problems  nor 
Democratic  problems.  They  are  prob- 
lems that  face  every  family,  regardless 
of  politics  or  political  philosophy  or 
persuasion.  I  believe  it  will  take  a  gen- 
uine bipartisan  effort,  with  our  alle- 
giance being  first  and  foremost  to  the 
national  interest,  for  us  to  resolve  this 
matter  and  to  reach  agreement  on 
what  I  hope  will  be  a  meaningful  and 
bipartisan  and  comprehensive  reform 
of  our  Nation's  system  of  health  care. 

There  are  many  things  we  must  do. 
First  and  foremost  among  them,  we 
must  see  to  it  that  every  American  has 
private  health  insurance  that  cannot 
be  taken  away,  health  insurance  that 
is  permanent,  noncancelable,  and  that 
travels  with  that  person  for  life.  No 
longer  should  Americans  have  to  fear 
the  loss  of  health  insurance  if  they  lose 
or  change  their  jobs,  if  they  move  from 
one  place  to  another. 

No  longer  should  a  single  American — 
a  single  American— have  to  choose,  let 
alone  the  many  thousands  who  now 
make  the  most  basic  decisions  of  life 
based  upon  health  care  considerations. 
Right  now  in  this  country  there  are 
thousands  of  people  who  decide  wheth- 
er or  not  to  marry,  whether  or  not  to 
have  children,  where  to  live  and  where 
to  work,  based  upon  health  care  insur- 
ance and  cost  considerations.  I  person- 
ally have  met  with  many  such  Ameri- 
cans. 

I  held  a  series  of  hearings  around  the 
country,  and  I  was  shocked  to  hear 
people  tell  me  that  they  are  either  not 
going  to  be  married  or  not  going  to 
have  children  solely  because  of  their 
concern  about  health  insurance  and  the 
cost  of  health  care. 

And,  of  course,  we  all  know  about  the 
growing  phenomenon  of  joblock,  where 
millions  of  Americans  have  jobs  that 
are  not  making  the  maximum  use  of 
their  talents,  and  who  could,  in  fact, 
and  would  like  to  have  other  jobs,  but 
do  not  move  because  of  their  fear  of 
losing  health  insurance.  This  creates 
massive  inefficiency  in  a  free-market 
economic  system  in  which  the  highest 
level  of  productivity  is  when  each  per- 
son is  working  at  the  maximum  level 
of  talent  which  he  or  she  has. 


So  there  has  to  be  health  insurance 
for  every  American.  There  has  to  be 
control  of  cost.  We  cannot  continue  the 
escalation  of  health  care  costs  that  is 
occurring  in  this  country,  that  has  oc- 
curred over  the  past  several  decades. 

Volumes  have  been  written  on  it; 
books  have  been  written  on  it;  but  one 
statistic  tells  the  story.  In  1960,  Ameri- 
cans spent  on  health  care  in  the  aggre- 
gate S27  billion.  This  year.  Americans 
will  spend  on  health  care  in  the  aggre- 
gate $950  billion.  From  S27  billion  to 
$950  billion.  That  is  a  rate  of  increase 
which  cannot  be  sustained. 

I  know  there  are  some  who  say  the 
rate  of  increase  has  moderated  a  little 
bit  in  the  most  recent  year  or  two  and, 
therefore,  ought  not  be  a  matter  of 
concern.  These  are  among  the  no-crisis 
exponents  in  our  society  who  say  this 
is  not  a  crisis,  this  is  not  a  real  prob- 
lem, we  really  do  not  have  to  do  very 
much. 

Madam  President,  Members  of  the 
Senate,  I  strongly  disagree. 

We  must  act.  We  must  act  this  year. 

I  would  like  to  make  a  final  personal 
appeal  on  one  subject  which  has  been  a 
matter  of  special  consideration  and  at- 
tention for  me. 

Before  becoming  majority  leader,  I 
served  as  chairman  of  the  Senate 
Health  Subcommittee,  and  I  have  been 
privileged  to  serve  on  that  Health  Sub- 
committee in  all  the  years  I  have  been 
in  the  Senate. 

I  became  aware  then  and  have  be- 
come increasingly  aware  of  the  need 
for  much  greater  emphasis  on  primary 
and  preventive  care  in  our  society.  One 
of  the  reasons  Americans  spend  so 
much  on  health  care  is  that  we  spend 
almost  all  of  it  trying  to  make  people 
well  after  they  have  become  ill.  We  de- 
vote very  little  attention,  very  little 
effort,  and  very  little  in  the  way  of  re- 
sources—and almost  nothing  in  the 
way  of  education— in  an  effort  to  per- 
suade people  that  it  is  in  their  personal 
interest  to  concentrate  on  wellness. 

Healthy  people  do  not  need  as  much 
health  care  as  people  who  are  not 
healthy.  That  is  so  obvious  it  needs  to 
be  restated:  We  must  undertake  a 
major  national  effort  at  education,  at 
prevention,  to  change  the  minds  and 
attitudes  and  poor  health  habits  of 
Americans,  to  concentrate  our  efforts 
on  personal  responsibility.  Every  per- 
son is  personally  responsible  for  his  or 
her  well-being.  It  is  something  that  is 
so  obvious  that  it  is  often  not  said.  But 
we  have  to  do  a  much  better  job,  espe- 
cially among  young  Americans,  of  en- 
couraging them  to  discontinue  poor 
health  habits  and  to  encourage  the 
kinds  of  habits  that  will  permit  longer, 
fuller,  more  meaningful,  and  more 
healthy  lives.  We  can  save  billions  of 
dollars  in  the  process,  and  although  the 
examples  are  legion,  I  am  going  to  take 
this  opportunity  to  recite  just  one  of 
them  because  I  think  it  is  an  example 
with  which  every  American  can  and 
should  identify. 


I  have  toured  every  health-care  facil- 
ity in  my  State,  and  I  have  been  in 
many  health-care  facilities  in  other 
States.  Some  time  ago,  I  was  privileged 
to  be  taken  on  a  tour  of  the  Tampa. 
FL.  General  Hospital.  It  is  a  very  fine 
community  hospital  in  a  large  urban 
area  with  a  diverse  population.  As  I 
walked  through  the  pediatrics  ward, 
the  chief  pediatrician  pointed  to  a  row 
of  incubators  along  the  wall  and  said: 
"Senator,  those  are  our  million-dollar 
babies." 

I  said.  "What  do  you  mean  by  that?" 

She  said:  "It  is  a  term  of  affection, 
but  the  cost  of  keeping  each  of  those 
babies  alive  has  exceeded  $1  million.  In 
the  case  of  some  of  them,  it  is  $2  mil- 
lion or  $3  million." 

I  went  over  with  her  to  the  row  of  in- 
cubators and  walked  along  and  looked 
at  each  of  those  babies.  Some  of  the 
parents  were  there,  and  I  talked  to 
some  of  them  and  I  inquired  about  the 
histories  of  the  babies  and  the  parents. 

They  were  different.  This  is  a  diverse 
urban  area,  but  there  was  one  common 
theme  among  most  of  them.  Most  of 
these  babies  were  born  of  mothers  who 
had  received  no  prenatal  care.  In  plain 
and  simple  English,  many  of  these 
young  mothers  had  not  seen  a  doctor 
between  the  time  they  conceived  and 
the  time  they  gave  birth  to  the  child. 

That  ought  to  be  shocking  to  all  of 
us.  I  am  absolutely  certain  that  every 
single  Member  of  this  Senate  would 
find  it  unthinkable,  if  one  of  their  chil- 
dren became  pregnant,  that  she  would 
not  see  a  doctor  during  pregnancy.  For 
us,  it  would  be  unthinkable. 

What  is  unthinkable  for  us  ought  to 
be  unthinkable  for  every  American 
family.  It  is  unacceptable  that  what  is 
unthinkable  for  us  is  the  reality  for 
many  American  families.  It  simply 
ought  not  to  occur  in  America. 

Ever.v  single  American  woman  should 
know  that  if  she  becomes  pregnant,  she 
can  see  a  doctor.  The  normal,  reason- 
able, preventive  measures  that  our 
children  would  take  under  similar  cir- 
cumstances ought  to  be  taken  by  every 
pregnant  American  woman.  This  sim- 
ply ought  not  to  occur  in  our  country, 
and  yet  it  does  with  distressing  fre- 
quency. 

I  have  had  many  people  say  to  me, 
"Well,  there  really  are  not  that  many 
$1  million  babies."  Maybe  there  are 
$800,000  babies,  maybe  there  are  $400,000 
babies,  maybe  there  are  $100,000  babies. 
But  the  reality  is  this:  The  rate  at 
which  babies  are  born  prematurely  and 
of  very  low  birthweight  is  markedly 
higher  among  women  who  do  not  re- 
ceive prenatal  care  than  it  is  among 
those  who  do. 

That,  again,  is  just  obvious  common 
sense.  A  pregnant  woman  who  does  not 
see  a  doctor,  especially  one  who  may 
not  have  a  high  level  of  education,  who 
may  not  have  a  supportive,  intact  fam- 
ily, who  may  be  frightened  and  under 
enormous    social    and    economic    pres- 


sure, that  woman  is  much  more  likely 
to  have  a  child  born  prematurely  of  low 
birthweight,  therefore  requiring  these 
heroic  and  expensive  measures,  than 
one  who  does  not  suffer  from  those 
pressures,  who  is  not  subject  to  those 
pressures,  and  who  has  the  opportunity 
and  the  means  to  see  a  doctor  on  a  reg- 
ular basis  and  to  have  any  problems 
taken  care  of,  or,  most  importantly,  to 
take  reasonable  preventive  measures. 

That  is  just  one  example,  and  there 
are  literally  hundreds  of  such  exam- 
ples, of  how  we  can  have  a  healthier  so- 
ciety, a  better  society,  and  spend  less 
money. 

Would  we  all  not  be  better  off  if  there 
were  fewer  $1  million  babies  or  $100,000 
babies,  whatever  the  figure?  We  would 
have  healthier  babies,  healthier  moth- 
ers, healthier  families,  a  healthier  soci- 
ety, and  spend  less  in  the  process. 

It  is  so  obvious,  it  is  so  clear,  the 
knowledge  exists.  The  only  thing  lack- 
ing is  the  political  will  to  do  what  we 
know  must  be  done.  And  that  is  our 
task. 

Each  of  us  sought  this  office.  Each  of 
us  worked  very  hard  to  get  here.  And 
once  we  get  here,  it  is  our  responsibil- 
ity to  act  in  the  national  interest,  not 
merely  to  serve  in  public  office  for  the 
glory  of  being  in  public  office,  but  to 
use  that  limited  opportunity,  the  short 
time  that  each  of  us  has  in  life  overall 
and  in  public  life  to  do  something  good 
and  meaningful  and  positive  and  bene- 
ficial to  the  country.  That  would  be 
the  best  legacy  we  could  leave  individ- 
ually and  as  a  Congress. 

Our  challenge  this  year — and  it  is  a 
challenge  that  no  other  Congress  has 
faced  with  as  much  opportunity  in 
many,  many  years — is  to  pass  com- 
prehensive, meaningful  health  care  re- 
form. 

Madam  President,  I  commit  myself 
to  that  objective.  Again,  I  express  the 
determination  of  the  Democratic  Mem- 
bers of  the  Senate  to  get  this  job  done 
this  year.  We  look  forward  to  working 
with  our  Republican  colleagues.  We  do 
not  think  we  have  all  of  the  answers. 
We  do  not  think  our  way  is  the  only 
way.  We  welcome  discussion.  We  wel- 
come dialog.  We  welcome  negotiation. 

Let  us  keep  our  eye  on  the  common 
objective  that  we  share  and  not  be  di- 
vided by  the  differences  on  how  best  to 
get  there.  With  good  will,  with  deter- 
mination, with  commitment,  and  with 
a  proper  sense  of  what  public  service 
means,  I  am  convinced  we  can  reach 
that  goal. 

So  I  look  forward  to  welcoming  our 
Republican  colleagues  back  to  the  Sen- 
ate next  week  with  a  view  toward  sit- 
ting down  and  going  forward  and  work- 
ing together  and  achieving  this  impor- 
tant national  objective.  It  is  the  most 
important  thing  we  have  to  do.  If  we  do 
it.  we  will  have  performed  a  valuable 
public  service. 


3778 


CONGRESSIONAL  RECORD— SENATE 


March  3,  1994 


March  3,  1994 


CONGRESSIONAL  RECORD— SENATE 


3779 


SENATOR  SPECTER  ARGUES 
BEFORE  SUPREME  COURT 

Mr.  WARNER.  Madam  President.  I 
rise  to  commend  my  colleague,  the  sen- 
ior Senator  from  Pennsylvania  [Mr. 
Specter],  for  personally  arguing  yes- 
terday the  case  of  Dalton  versus  Spec- 
ter before  the  Supreme  Court  of  the 
United  States. 

This  case  was  originally  filed  by  Sen- 
ators Spkcter.  Wofford.  Br.^dley.  and 
Lautenberg.  as  well  as  other  Penn- 
sylvania. New  Jersey,  and  Delaware 
elected  officials  and  various  unions,  to 
protest  the  alleged  violations  of  law  in 
the  procedures  followed  by  the  Base 
Realignment  and  Closure  Commission 
[BRAC].  The  BRAC  recommended  clos- 
ing the  Philadelphia  Naval  Shipyard. 

Senator  Specter  argued  that  the 
Navy  deliberately  concealed  from  the 
BRAC  certain  information  which  ar- 
gued for  keeping  the  Philadelphia 
Naval  Shipyard  open.  The  argument 
before  the  Supreme  Court  yesterday  fo- 
cused on  the  question  of  whether  the 
courts  had  any  power  to  require  that 
the  BRAC  follow  the  procedures  out- 
lined in  the  Base  Realignment  and  Clo- 
sure Act.  Senator  Specter  argued  that 
the  Department  of  Defense  had  specifi 


So  when  you  hear  a  politician  or  an 
editor  or  a  commentator  declare  that 
••Reagan  ran  up  the  Federal  debt"  or 
that  •'Bush  ran  it  up."  bear  in  mind 
that  it  was.  and  is,  the  constitutional 
duty  of  Congress  to  control  Federal 
spending.  Congress  has  failed  miserably 
in  that  task  for  about  50  years. 

The  fiscal  irresponsibility  of  Con- 
gress has  created  a  Federal  debt  which 
stood  at  $4,554,851,980,565.91  as  of  the 
close  of  business  yesterday.  March  2. 
Averaged  out,  every  man.  woman,  and 
child  in  America  owes  a  share  of  this 
massive  debt,  and  that  per  capita  share 
is  $17,470.89. 


Luge:  Jon  Edwards  of  South  Weymouth 
and  Erin  Warren  of  Somerville. 

Bobsled:  Jim  Herberlch  of  Winchester. 

Men's  5.000  meter  short  track  relay:  Eric 
Flaim  of  Pembroke. 

Women's  3.000  meter  short  track  relay: 
Karen  Cashman  of  Quincy. 

Hockey:  Tim  Taylor  of  Natick  (Head 
Coach).  Jim  Campbell  of  Westborough.  Ted 
Crowley  of  Concord.  Peter  Laviolette  of 
Franklin.  Jeff  Lazaro  of  Waltham.  John 
Lilley  of  Wakefield.  David  Sacco  of  Medford. 
and  Garth  Snow  of  Wrentham. 


MASSACHUSETTS  ATHLETES  IN 
THE  1994  WINTER  OLYMPICS 

Mr.  KENNEDY.  Madam  President,  it 
is  a  privilege  to  commend  the  17  ath- 
letes and  the  2  coaches  from  Massachu- 
setts who  earned  the  honor  of  rep- 
resenting the  United  States  at  the  win- 
ter Olympic  games  in  Lillehammer. 
Norway,  last  month. 

All  of  these  athletes  and  coaches  de- 
serve great  credit  for  their  achieve- 
ments. The  outstanding  performance  of 


Nancy  Kerrigan  was  a  profile  in  cour- 
cally  violated  the  act's  requirements  age  because  of  her  extraordinary  grace 
that  all  information  relied  on  in   the     under     extraordinary     pressure.      She 


base  closing  process  be  made  available 
to  the  Commission,  the  GAO.  and  the 
Congress. 

Senator  Specter  pointed  out  that  a 
long  line  of  Supreme  Court  decisions, 
from  Chief  Justice  Marshall's  opinion 
in  Marbury  versus  Madison  in  1803  to 
the  Youngstown  case  involving  Presi- 
dent Truman's  seizure  of  the  steel 
mills  in  1952,  require  the  courts  to  de- 
termine whether  the  President  and  ex- 
ecutive branch  agencies  have  complied 
with  the  law. 

As  a  sitting  Senator,  Senator  Spec- 
ter was  not  unique  in  appearing  before 
the  Supreme  Court  to  argue  a  case. 
Daniel  Webster  and  others  did  so  fre- 
quently in  the  1800's,  and  more  re- 
cently Senators  Ervin  and  Saxbe  did  so 
in  1972  in  a  case  involving  senatorial 
immunity. 

This  is  not  the  first  time  Senator 
Specter  argued  before  the  Supreme 
Court  of  the  United  States.  As  a  Yale 
law  school  graduate  and  district  attor- 
ney from  Philadelphia,  he  was  last  at 
the  court  in  1970. 

Once  again.  Senator  Specter  has 
proven  himself  to  be  a  skilled  litigator 
as  well  as  a  tough  fighter  for  the  people 
of  Pennsylvania. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAYS  BOXSCORE 
Mr.  HELMS.  Madam  President,  any- 
one even  remotely  familiar  with  the 
U.S.  Constitution  knows  that  no  Presi- 
dent can  spend  a  dime  of  Federal  tax 
money  that  has  not  first  been  author- 
ized and  appropriated  by  Congress — 
both  the  House  of  Representatives  and 
the  U.S.  Senate. 


skated  into  the  hearts  of  our  country 
and  the  world  in  winning  the  silver 
medal  in  figure  skating,  missing  the 
gold  medal  by  only   the  narrowest  of    new'secretrry  of  DefenserBilT' Perry', 


PARTNERSHIP  FOR  PEACE:  A 
CONFUSED  POLICY 

Mr.  HELMS.  Madam  President,  one 
of  the  special  friends  that  I  have  made 
since  I  came  to  Washington  is  a  true 
patriot  who  has  served  his  country 
long  and  well— Lt.  Gen.  Edward  L. 
Rowny.  Ed  Rowny  has  distinguished 
himself  in  every  assignment  he  has  un- 
dertaken. 

As  a  military  man.  his  career  was 
nothing  short  of  superb.  As  deputy 
chairman  of  NATO's  military  commit- 
tee he  earned  the  respect  of  everyone 
who  observed  his  work.  As  an  arms 
control  negotiator.  Ambassador  Rowny 
handled  every  sensitive  aspect  in  a 
manner  that  served  well  the  hopes  for 
peace  in  the  world. 

Madam  President,  Ambassador 
Rowny  was  present  at  the  Wehrkunde 
Conference  in  Munich  in  early  Feb- 
ruary.  He   told  friends  later  that  the 


margms. 

I  also  particularly  commend  Eric 
Flaim.  who  won  a  silver  medal  as  part 
of  the  Men's  5.000  Meter  Short  Track 
Relay  Team  and  Karen  Cashman.  who 
won  the  bronze  medal  as  part  of  the 
Women's  3,000  Meter  Short  Track 
Relay  Team. 

In  addition.  I  want  to  pay  special 
tribute  to  a  native  son  of  Massachu- 
setts who  is  currently  "on  loan"  to 
Yale  University,  the  head  coach  of  the 
USA  Hockey  Team,  Tim  Taylor.  Tim,  a 
former  Natick  resident,  did  an  out- 
standing job  in  guiding  Team  USA  to 
the  medal  round. 

Massachusetts  is  proud  of  all  our  ath- 
letes who  competed  at  Lillehammer. 
Their  ability,  their  energy,  and  their 
dedication  are  inspiring  examples  to  us 
all.  I  ask  unanimous  consent  that  a  list 
of  the  members  of  the  U.S.  Olympic 
Team  from  Massachusetts  may  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  list  of 
members  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

The  Massachusetts  Me.mbehs  of  the  1994 
U.S.  Olympic  Team 

Women's  downhill:  Krista  Schmidinger  of 
Lee. 

Women's  giant  slalom:  Heidi  Voelker  of 
Pittsfield. 

Women's  slalom:  Carrie  Sheinberg-  of  Lee. 

Freestyle  skiing:  Nikki  Stone  of 
Westborough. 

Figure  skating:  Nancy  Kerrigan  of 
Stoneham  and  Mahlon  Bradley  of  Marble- 
head  (Assistant  Team  Leader). 


"foreshadowed     the     administration's 
stiffening  policy  on  Bosnia." 

Upon  his  return.  Ambassador  Rowny 
penned  an  article  for  the  Wall  Street 
Journal  which  should  be  must  reading 
for  all  Senators.  I  therefore  ask  unani- 
mous consent.  Madam  President,  that 
this  article  be  printed  in  the  RECORD  at 
the  conclusion  of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Partnership  for  Peace:  A  Confl.sed  Policy 
(By  .■Vmba.ssador  Edward  L.  Rowny) 

My  recent  conversations  with  European 
and  Russian  policymakers  reveal  they  are 
confused  over  how  to  carry  out  President 
Clinton's  Partnei'ship  for  Peace.  In  the  rush 
to  cobble  together  a  road  map  for  the  future 
of  NATO,  it  is  undei'standable  that  the  Clin- 
ton Administration  was  not  able  to  develop  a 
coherent  or  sufficiently  detailed  plan  for  pol- 
icymakers to  follow. 

Our  allies,  grateful  for  President  Clinton's 
commitment  to  NATO,  and  desirous  of  assur- 
ing that  N.^TO  has  a  viable  future,  adopted 
a  vague  and  painless  proposal  to  which  all 
could  quickly  agree.  Central  European  lead- 
ers, unhappy  with  the  proposal,  were  pres- 
sured into  adopting  it  in  the  hope  that  they 
could  turn  it  to  their  advantage.  Eastern  Eu- 
ropean leaders,  jubilant  that  the  proposal 
does  not  appear  to  be  a  policy  of  neo-con- 
tainment.  likewise  hope  to  turn  its  imple- 
mentation to  their  advantage.  The  Clinton 
Administration,  still  reluctant  to  get  deeply 
involved  in  external  affairs,  appears  content 
to  have  checked  off  this  square  with  a 
sketchy  outline  and  let  nature  take  its 
course.  As  a  result.  Western  European  offi- 


cials are  unclear  about  the  ultimate  objec- 
tives of  Partnership  for  Peace.  Central  Euro- 
pean officials,  stunned  with  their  shabby 
treatment  because  the  West  failed  to  make  a 
distinction  between  them  and  Eastern  Eu- 
rope, are  content  to  pocket  what  they  can  in 
the  hopes  for  getting  more  later.  Both 
groups  naturally  want  to  see  the  plan  carried 
out  to  suit  themselves.  Eastern  European 
policymakers,  calculating  that  the  initial 
steps  implementing  the  plan  are  working  to 
their  advantage,  are  content  with  them.  To 
regain  credibility  and  demonstrate  leader- 
ship, the  Clinton  Administration  should  act 
quickly  to  provide  a  more  detailed  plan 
which  will  clear  up  the  confusion  and  uncer- 
tainty. 

.Ml  would  agree  that  the  ultimate  goal  of 
Partner.ship  for  Peace  is  to  provide  for  secu- 
rity and  stability  in  Central  and  Eastern  Eu- 
rope. But  by  failing  to  establish  priorities, 
the  uncharted  course  will  either  allow  the 
proposal  to  continue  to  flounder,  or  worse, 
cause  it  to  fail  completely.  Meanwhile,  the 
Eastern  European  states  will  attempt  to 
shape  events  so  as  to  continue  to  a  gain  uni- 
lateral advantage. 

I  believe  that  the  Clinton  Administration 
should  act  now  and  promise  the  Central  Eu- 
ropean states  of  Poland.  Hungary,  and  the 
Czech  and  Slovak  Republics  early  member- 
ship into  NATO.  These  states  share  Western 
cultural  values  and  yearn  to  be  fully  re- 
united with  Europe  from  which  they  were 
snatched  by  the  Soviets.  They  have  dem- 
onstrated courage  in  breaking  away  from  to- 
talitarian communist  regimes  and  have 
shown  a  willingness  to  undergo  hardships  in 
transforming  their  Marxist  economies.  They 
have  moved  a  long  way  in  the  last  three 
years  along  the  road  tj  democratic  capital- 
ism. As  soon  a.s  they  demonstrate  that  they 
will  be  able  to  shoulder  the  burdens  of  mem- 
bership, they  should  join  NATO  as  full  part- 
ners. 

At  the  same  time.  Eastern  European  na- 
tions^-Russia.  Ukraine.  Belarus,  and  the  Bal- 
tics—should be  given  more  support  and  en- 
couragement to  adopt  democratic  and  eco- 
nomic reforms.  There  should  be  no  promise 
of  early,  or  even  eventual,  membership  in 
NATO.  Rather,  they  should  be  led  to  under- 
:  and  that  it  is  in  their  own  interests  to  em- 
;ace  democracy  and  market  economics  as 
ways  of  promoting  their  own  security  and 
prosperity. 

In  talking  to  Russian  and  Ukrainian  lead- 
ers. I  am  convinced  that  drawing  Central  Eu- 
rope into  the  NATO  sphere  will  not  under- 
mine Yeltsin's  efforts  to  seek  reforms. 
Thoughtful  leaders  realize  that  NATO  was— 
and  will  continue  to  be— a  purely  defensive 
alliance  which  threatens  no  one.  Western 
leaders  need  to  reiterate  this  point  and  drive 
it  home  so  that  'Yeltsin's  opposition,  such  as 
Zhironovsky.  the  military,  and  the  succes- 
sors to  the  KGB,  are  exposed  as  being  para- 
noid. They  can  then  be  prevented  from  cap- 
italizing on  the  instabilities  resulting  from 
Russia's  experiments  with  democracy. 
Yeltsin  can  then  show  Russian  citizens  and 
the  world  that  these  anti-reformers  under- 
mine Russian  stability  and  prevent  economic 
growth. 

The  United  States  and  its  Western  Euro- 
pean allies,  who.se  resources  are  already 
stretched  thin,  should  concentrate  on  assist- 
ing Central  Europe  to  become  full  members 
of  NATO.  This  will  provide  the  West  with  a 
hedge  against  a  resurgence  of  a  militant 
Russia.  It  will  also  promote  stability  in  Eu- 
rope. 

At  the  same  time,  the  West  should  redou- 
ble its  efforts  to  help  Eastern  Europe  reform. 


We  should  continue  military  contacts  be- 
tween the  states  of  NATO  and  Eastern  Eu- 
rope. But  the  principal  elements  of  assist- 
ance should  be  non-military,  such  as  cultural 
exchanges  and  training  leaders  in  skills  nec- 
essary for  democracy  and  economic  health. 
When  IMF  conditions  are  met.  larger  doses 
of  financial  aid  should  be  offered.  We  should 
also  a.ssist  Eastern  Europe  in  transforming 
their  industries  from  a  military  to  a  civilian 
base,  to  scrap  their  missiles  more  rapidly, 
and  to  place  their  growing  stockpiles  of  Plu- 
tonium and  weapons  grade  uranium  under 
strict  surveillance  and  control. 

I  am  not  one  who  shares  the  notion  that 
promoting  democracy  and  market  economics 
in  Eastern  Europe  is  a  hopeless  endeavor.  It 
is  true  that  these  states  lag  behind  Central 
Europe  in  such  efforts  and  have  a  long  his- 
torical legacy  to  overcome.  But  there  is 
nothing  inherent  in  the  Russian  character 
which  prevents  them  from  moving  toward 
Western  ideas  and  standards.  The  rapid  fall 
of  the  Communist  Party  and  renunciation  of 
Marxist  economics  are  cases  in  point.  Fur- 
ther encouragement  and  investment  in  has- 
tening reforms  in  Eastern  Europe  can  pay 
large  dividends.  We  should  not  repeat  the 
mistake  we  made  in  the  early  1930s  in  failing 
to  support  the  Weimar  Republic.  If  we  were 
to  consider  Russia— as  we  then  considered 
Germany — a  pariah  state,  we  could  well  cre- 
ate a  climate  for  the  emergence  of  a  totali- 
tarian regime. 

There  is  another  reason  why  membership 
of  the  Central  European  states  in  NATO 
makes  sense  and  membership  for  Eastern  Eu- 
rope does  not.  Central  European  states  are 
largely  homogeneous  ethic  entities.  Western 
NATO  allies  need  not  worry  about  presei'ving 
internal  stability  in  Central  Europe.  On  the 
other  hand,  there  are  reasons  to  worry  about 
the  stability  of  Eastern  Europe.  A  quarter  of 
the  Russian  population  lives  beyond  its  cur- 
rent borders.  Today  there  are  armed  con- 
flicts in  Georgia.  .Armenia.  Moldova,  and 
other  former  republics  of  the  Soviet  Union. 
Ukraine,  despite  recent  security  guarantees, 
remains  suspicious  of  Russia  in  view  of  the 
boasts  by  Russian  hardliners  that  Ukraine 
will  be  annexed.  We  can  therefore  expect 
considerable  unrest,  resulting  in  conflict  and 
bloodshed,  in  Russia  and  its  eastern  and 
southern  neighbors.  These  conflicts  are  not 
matters  in  which  an  expanded  NATO  should 
become  involved.  In  fact,  when  the  Eastern 
European  states  no  longer  have  ethnic  con- 
flicts, and  when  they  become  democracies 
with  operating  market  economies,  they  will 
no  longer  pose  a  potential  threat  to  others. 
NATO  can  then  be  declared  a  full  success, 
and  like  an  old  soldier,  quietly  fade  away. 

As  for  providing  security  guarantees  to 
Eastern  Europe,  the  United  States  can  enter 
into  agreements  with  Russia  and  Belarus 
similar  to  those  reportedly  offered  recently 
to  Ukraine.  As  part  of  the  deal  to  get 
Ukraine  to  give  up  its  nuclear  weapons  to 
Russia,  the  United  States  and  Russia  recog- 
nized the  current  Russian-Ukrainian  bound- 
aries. The  United  States  also  promised  to 
support  any  actions  that  the  United  Nations 
decides  are  necessary  to  assure  Ukraine's 
sovereignty  and  territorial  integrity. 

In  sum.  the  Clinton  Administration  should 
quickly  announce  its  specific  plans  to  imple- 
ment Partnership  for  Peace.  Inaction  and 
drift  will  only  encourage  further  confusion 
and  invite  chaos.  The  key  to  success  is  the 
leadership  of  the  United  States.  It  should 
press  for  membership  of  the  Central  Euro- 
pean states  into  NATO.  The  Clinton  .Admin- 
istration's failure  to  take  timely  action  will 
result  in  a  missed  opportunity  to  enhance 


stability  in  Central  and  Eastern  Europe  and 
support  reforms  in  Russia 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  ON  THE  NATIONAL  EMER- 
GENCY WITH  IRAQ-MESSAGE 
FROM  THE  PRESIDENT-PM  93 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

I  hereby  report  to  the  Congress  on 
the  developments  since  my  last  report 
of  August  2,  1993,  concerning  the  na- 
tional emergency  with  respect  to  Iraq 
that  was  declared  in  Executive  Order 
No.  12722  of  August  2,  1990.  This  report 
is  submitted  pursuant  to  section  401(c) 
of  the  National  Emergencies  Act.  50 
U.S.C.  1641(c).  and  section  204(c)  of  the 
International  Emergency  Economic 
Powers  Act,  50  U.S.C.  1703(c). 

Executive  Order  No.  12722  ordered  the 
immediate  blocking  of  all  property  and 
interests  in  property  of  the  Govern- 
ment of  Iraq  (including  the  Central 
Bank  of  Iraq),  then  or  thereafter  lo- 
cated in  the  United  States  or  within 
the  possession  or  control  of  a  U.S.  per- 
son. That  order  also  prohibited  the  im- 
portation into  the  United  States  of 
goods  and  services  of  Iraqi  origin,  as 
well  as  the  exportation  of  goods,  serv- 
ices, and  technology  from  the  United 
States  to  Iraq.  The  order  prohibited 
travel-related  transactions  to  or  from 
Iraq  and  the  performance  of  any  con- 
tract in  support  of  any  industrial,  com- 
mercial, or  governmental  project  in 
Iraq.  U.S.  persons  were  also  prohibited 
from  granting  or  extending  credit  or 
loans  to  the  Government  of  Iraq. 

The  foregoing  prohibitions  (as  well  as 
the  blocking  of  Government  of  Iraq 
property)  were  continued  and  aug- 
mented on  August  9,  1990,  by  Executive 
Order  No.  12724.  which  was  issued  in 
order  to  align  the  sanctions  imposed  by 
the  United  States  with  United  Nations 
Security  Council  Resolution  No.  661  of 
August  6.  1990. 
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Executive  Order  No.  12817  was  issued 
on  October  21.  1992.  to  implement  in 
the  United  States  measures  adopted  in 
United  Nations  Security  Resolution 
No.  778  of  October  2.  1992,  Resolution 
778  requires  U.N.  member  states  tempo- 
rarily to  transfer  to  a  U.N.  escrow  ac- 
count S200  million  apiece  in  Iraqi  oil 
sale  proceeds  paid  by  purchasers  after 
the  imposition  of  U.N.  sanctions  on 
Iraq.  These  funds  finance  Iraq's  obliga- 
tions for  U.N.  activities  with  respect  to 
Iraq,  such  as  expenses  to  verify  Iraqi 
weapons  destruction  and  to  provide  hu- 
manitarian assistance  in  Iraq  on  a  non- 
partisan basis.  A  portion  of  the 
escrowed  funds  will  also  fund  the  ac- 
tivities of  the  U.N.  Compensation  Com- 
mission in  Geneva,  which  will  handle 
claims  from  victims  of  the  Iraqi  inva- 
sion of  Kuwait.  The  funds  placed  in  the 
escrow  account  are  to  be  returned, 
with  interest,  to  the  member  states 
that  transferred  them  to  the  United 
Nations,  as  funds  are  received  from  fu- 
ture sales  of  Iraqi  oil  authorized  by  the 
U.N.  Security  Council.  No  member 
state  is  required  to  fund  more  than  half 
of  the  total  contributions  to  the  escrow 
account. 

This  report  discusses  only  matters 
concerning  the  national  emergency 
with  respect  to  Iraq  that  was  declared 
in  Executive  Order  No.  12722  and  mat- 
ters relating  to  Executive  Orders  Nos. 
12724  and  12817.  The  report  covers 
events  from  August  2.  1993.  through 
February  1.  1994. 

1.  During  the  reporting  period,  there 
were  technical  amendments  to  the 
Iraqi  Sanctions  Regulations  relating  to 
notification  of  transfers  into  blocked 
accounts  and  registration  of  persons 
holding  blocked  property,  58  Fed.  Reg. 
47643  (September  10.  1993).  A  copy  of  the 
amendments  is  attached  for  reference. 

2.  Investigations  of  possible  viola- 
tions of  the  Iraqi  sanctions  continue  to 
be  pursued  and  appropriate  enforce- 
ment actions  taken.  These  are  intended 
to  deter  future  activities  in  violation 
of  the  sanctions.  Additional  civil  pen- 
alty notices  were  prepared  during  the 
reporting  period  for  violations  of  the 
International  Emergency  Economic 
Powers  Act  and  Iraqi  Sanctions  Regu- 
lations with  respect  to  transactions  in- 
volving Iraq.  Three  penalties  totaling 
nearly  $54,000  were  collected  from  three 
banks  for  violation  of  the  prohibitions 
against  funds  transfers  to  Iraq,  and 
noncompliance  with  reporting  require- 
ments and  an  Office  of  Foreign  Assets 
Control  directive  license. 

3.  Investigation  also  continues  into 
the  roles  played  by  various  individuals 
and  firms  outside  Iraq  in  the  Iraqi  gov- 
ernment procurement  network.  These 
investigations  may  lead  to  additions  to 
the  Office  of  Foreign  Assets  Control's 
listing  of  individuals  and  organizations 
determined  to  be  Specially  Designated 
Nationals  of  the  Government  of  Iraq. 

4.  Pursuant  to  Executive  Order  No. 
12817  implementing  United  Nations  Se- 


curity Council  Resolution  No.  778.  on 
October  26.  1992,  the  Office  of  Foreign 
Assets  Control  directed  the  Federal  Re- 
serve Bank  of  New  York  to  establish  a 
blocked  account  for  receipt  of  certain 
post-August  6,  1990,  Iraqi  oil  sales  pro- 
ceeds, and  to  hold,  invest,  and  transfer 
these  funds  as  required  by  the  order. 
On  July  20.  1993.  following  payments  by 
the  Governments  of  Saudi  Arabia  and 
Denmark  of.  respectively  $40,589,419.00 
and  $674,360.00,  to  the  special  United 
Nations-controlled  account,  entitled 
United  Nations  Security  Council  Reso- 
lution No.  778  Escrow  Account,  the 
Federal  Reserve  Bank  of  New  York  was 
directed  to  transfer  a  corresponding 
amount  of  $41,263,779.00  from  the 
blocked  account  it  holds  to  the  United 
Nations-controlled  account.  Similarly, 
on  August  2,  1993,  following  the  pay- 
ment of  $1,765,138.33  by  the  Government 
of  the  United  Kingdom,  the  Federal  Re- 
serve Bank  of  New  York  was  directed 
to  transfer  a  corresponding  amount  of 
$1,765,138.33  to  the  United  Nations-con- 
trolled account;  on  September  11.  1993, 
following  payments  of  $1,547,054.35  by 
the  Government  of  Canada.  $276,000.00 
by  the  Government  of  Greece, 
$3,196,897.72  from  the  Commission  of 
the  European  Community.  and 
$1,006,614.89  from  the  Government  of 
Denmark,  the  Federal  Reserve  Bank  of 
New  York  was  directed  to  transfer  a 
corresponding  amount  of  $6,026,566.96  to 
the  United  Nations-controlled  account; 
and  on  December  15,  1993,  following 
payments  of  $5,223,880.60  by  the  Govern- 
ment of  the  United  Kingdom,  $621,426.80 
by  the  Government  of  Germany,  and 
$1,219,941.98  from  the  Government  of 
the  Netherlands,  the  Federal  Reserve 
Bank  of  New  York  was  directed  to 
transfer  a  corresponding  amount  of 
$7,065,249.38  to  the  United  Nations-con- 
trolled account.  Total  transfere  from 
the  blocked  F^ederal  Reserve  Bank  of 
New  York  account  since  issuance  of 
Executive  Order  No.  12817  have 
amounted  to  $107,613,270.99  of  the  $200 
million  for  which  the  United  States  is 
potentially  obligated,  on  a  matching 
basis,  pursuant  to  United  Nations  Se- 
curity Council  Resolution  No.  778. 

5.  Since  the  last  report,  there  have 
been  developments  in  one  case.  In 
Campia  et  al.  v.  Newcomb  et  al.,  a  settle- 
ment was  entered  into  by  the  parties 
addressing  payment  of  back  rent  to  the 
landlord  and  return  to  the  landlord  of 
premises  leased  by  the  Matrix  Church- 
ill Corporation.  To  implement  the  set- 
tlement, certain  blocked  property 
owned  by  Matrix  Churchill  was  sold, 
with  the  proceeds  placed  in  a  blocked 
account.  Matrix  Churchill's  remaining 
property  and  records  were  placed  in  se- 
cure storage. 

6.  The  Office  of  Foreign  Assets  Con- 
trol has  issued  a  total  of  444  specific  li- 
censes regarding  transactions  pertain- 
ing to  Iraq  or  Iraqi  assets  since  August 
1990.  Since  my  last  report.  53  specific 
licenses    have    been    issued.    Licenses 


were  issued  for  transactions  such  as 
the  filing  of  legal  actions  against  Iraqi 
governmental  entities,  for  legal  rep- 
resentation of  Iraq,  and  the  expor- 
tation to  Iraq  of  donated  medicine, 
medical  supplies,  and  food  intended  for 
humanitarian  relief  purposes,  the  exe- 
cution of  powers  of  attorney  relating 
to  the  administration  of  personal  as- 
sets and  decedents'  estates  in  Iraq,  and 
the  protection  of  pre-existent  intellec- 
tual property  rights  in  Iraq. 

7.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6  month  period 
from  August  2.  1993.  through  February 
1.  1994.  that  are  directly  attributable  to 
the  exercise  of  powers  and  authorities 
conferred  by  the  declaration  of  a  na- 
tional emergency  with  respect  to  Iraq 
are  reported  at  about  $3.1  million,  most 
of  which  represents  wage  and  salary 
costs  for  Federal  personnel.  Personnel 
costs  were  largely  centered  in  the  De- 
partment of  the  Treasury  (particularly 
in  the  Office  of  Foreign  Assets  Control, 
the  U.S.  Customs  Service,  the  Office  of 
the  Assistant  Secretary  for  Enforce- 
ment, and  the  Office  of  the  General 
Counsel),  the  Department  of  State 
(particularly  the  Bureau  of  Economic 
and  Business  Affairs,  the  Bureau  of 
Near  East  and  South  Asian  Affairs,  the 
Bureau  of  International  Organizations, 
and  the  Office  of  the  Legal  Adviser), 
and  the  Department  of  Transportation 
(particularly  the  U.S.  Coast  Guard). 

8.  The  United  States  imposed  eco- 
nomic sanctions  on  Iraq  in  response  to 
Iraq's  invasion  and  illegal  occupation 
of  Kuwait,  a  clear  act  of  brutal  aggres- 
sion. The  United  States,  together  with 
the  international  community,  is  main- 
taining economic  sanctions  against 
Iraq  because  the  Iraqi  regime,  despite 
international  will,  has  failed  to  comply 
fully  with  United  Nations  Security 
Council  resolutions.  Security  Council 
resolutions  on  Iraq  call  for  the  elimi- 
nation of  Iraqi  weapons  of  mass  de- 
struction, the  inviolability  of  the  Iraq- 
Kuwait  boundary,  the  release  of  Ku- 
waiti and  other  third-country  nation- 
als, compensation  for  victims  of  Iraqi 
aggression,  long-term  monitoring  of 
weapons  of  mass  destruction  capabili- 
ties, the  return  of  Kuwaiti  assets  sto- 
len during  Iraq's  illegal  occupation  of 
Kuwait,  renunciation  of  terrorism,  an 
end  to  internal  Iraqi  repression  of  its 
own  civilian  population,  and  the  facili- 
tation of  access  of  international  relief 
organizations  to  all  those  in  need  in  all 
parts  of  Iraq.  Nonetheless,  we  see  a 
pattern  of  defiance:  repeated  public 
claims  to  Kuwait,  sponsorship  of  ter- 
rorism, incomplete  declarations  to 
weapons  inspectors,  and  ongoing  wide- 
spread human  rights  violations,  among 
other  things.  The  U.N.  sanctions  re- 
main in  place;  the  United  States  will 
continue  to  enforce  those  sanctions 
under  domestic  authority. 

The  Baghdad  government  continued 
to  violate  basic  human  rights  by  re- 
pressing the  Iraqi  civilian  population 


and  depriving  it  of  humanitarian  as- 
sistance. For  more  than  2  years,  Bagh- 
dad has  maintained  a  complete  block- 
ade of  food,  fuel,  and  medicine  on 
northern  Iraq.  The  Iraqi  military  rou- 
tinely harasses  residents  of  the  north, 
and  has  attempted  to  "Arabize"  Kurd- 
ish. Turcoman,  and  Assyrian  areas  in 
the  north.  Iraq  continues  to  launch  ar- 
tillery attacks  against  civilian  popu- 
lation centers  in  the  south,  and  its  ef- 
forts to  drain  the  southern  marshes 
have  forced  thousands  to  flee  to  neigh- 
boring States. 

In  1991.  the  United  Nations  Security 
Council  adopted  Resolutions  706  and  712 
that  permit  Iraq  to  sell  up  to  $1.6  bil- 
lion of  oil  under  U.N.  auspices  to  fund 
the  provision  of  food,  medicine,  and 
other  humanitarian  supplies  to  the 
people  of  Iraq.  Under  the  U.N.  resolu- 
tions, the  equitable  distribution  within 
Iraq  of  this  assistance  would  be  super- 
vised and  monitored  by  the  United  Na- 
tions. The  Iraqi  regime  so  far  has  re- 
fused to  accept  these  resolutions  and 
has  thereby  chosen  to  perpetuate  the 
suffering  of  its  civilian  population.  In 
October  1993,  the  Iraqi  government  in- 
formed the  United  Nations  that  it 
would  not  implement  Resolutions  706 
and  712. 

The  policies  and  actions  of  the  Sad- 
dam Hussein  regime  continue  to  pose 
an  unusual  and  extraordinary  threat  to 
the  national  security  and  foreign  pol- 
icy of  the  United  States,  as  well  as  to 
regional  peace  and  security.  Because  of 
Iraq's  failure  to  comply  fully  with 
United  Nations  Security  Council  reso- 
lutions, the  United  States  will  con- 
tinue to  apply  economic  sanctions  to 
deter  Iraq  from  threatening  peace  and 
stability  in  the  region,  and  I  will  con- 
tinue to  report  periodically  to  the  Con- 
gress on  significant  developments,  pur- 
suant to  50  U.S.C.  1703(c). 

William  J.  Clinton. 

The  White  House.  March  3.  1994. 


MESSAGES  FROM  THE  HOUSE 

At  11:14  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  without  amendment: 

S.  1789.  An  act  to  amend  title  23.  United 
State.s  Code,  to  permit  the  use  of  funds  under 
the  highway  bridge  replacement  and  reha- 
bilitation program  for  seismic  retrofit  of 
bridges,  and  for  other  purposes. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-379.  A  resolution  adopted  by  the  Sen- 
ate of  the  Legislature  of  the  State  of  Michi- 
gan; to  the  Committee  on  Armed  Services. 
••Senate  Resolution  No.  313 

••Whereas.  It  has  long  been  customary  for 
kings    and    republics,    governments    of    all 


kinds,  to  issue  medals  commemorating 
events  or  faithful  .service.  Presently  the 
United  States  issues  a  multitude  of  medals 
and  ribbons  for  a  broad  scope  of  services  and 
actions,  both  to  individuals  and  to  all  mem- 
bers of  a  command;  and 

••Whereas.  Members  of  the  armed  forces  are 
issued  campaign  medals  and  ribbons  indicat- 
ing participation  in  certain  actions,  bravery, 
or  honorable  service.  These  are  to  denote  a 
person's  accomplishments.  Now.  the  question 
of  a  medal  that  will  also  identify  heritage 
has  been  raised.  The  establishment  of  a  Na- 
tional Armed  Forces  Medal  for  United  States 
military  veterans  would  continue  a  proud 
tradition  from  one  generation  to  the  next; 
and 

•Whereas.  It  has  been  suggested  that  a  sep- 
arate ribbon  for  each  American  effort  of 
one's  blood  lineage  be  worn  with  one  univer- 
sal medal.  Thus,  on  quick  ob.servation.  it 
would  be  apparent  by  the  line  of  ribbons 
whether  the  wearer  had  forebears  in  service 
during  the  American  Revolution,  the  War  of 
1812.  the  American  Indian  Wars,  the  Civil 
War.  or  other  events  in  a  certain  100-year 
time  frame;  and 

"Whereas.  Other  periods  of  war  service 
would  also  be  included  after  the  100-year  pe- 
riod. The  Spanish-American  War.  1898  to 
1902.  would  be  included  in  1998.  and  World 
War  I.  World  War  II.  and  succeeding  con- 
flicts, after  each  had  passed  the  century 
mark;  now.  therefore,  be  it 

"Resolved  by  the  Senate.  That  this  legisla- 
tive body  memorialize  the  Congress  of  the 
United  States  to  establish  a  National  Armed 
Forces  Medal  for  United  States  military  vet- 
erans; and  be  it  further 

"Resolved,  That  a  copy  of  this  resolution  be 
transmitted  to  the  President  of  the  United 
States  Senate,  the  Speaker  of  the  United 
States  House  of  Representatives,  and  the 
members  of  the  Michigan  congressional  dele- 
gation." 

POM-380.  A  joint  resolution  adopted  by  the 
General  Assembly  of  the  State  of  Tennessee 
to  the  Committee  on  Commerce.  Science  and 
Transportation. 

•House  Joint  Resolution  No.  407 

•'WTiereas,  a  joint  National  Aeronautics 
and  Space  Administration  (NASA)  and  U.S. 
Department  of  Defense  study  has  proposed 
the  construction  of  a  $3.2  billion  state-of-the- 
art  subsonic  and  transonic  wind  tunnel  com- 
plex with  all  necessary  operational  support 
facilities,  such  project  to  be  know  as  the  Na- 
tional Wind  Tunnel  Complex  (NWTC);  and 

•Whereas,  although  such  worthy  project 
has  yet  to  be  funded,  technical  and  cost  cri- 
teria for  the  project  have  been  established 
and  a  process  begun  to  select  a  site  for  the 
proposed  NWTC;  and 

•Whereas,  if  approved,  the  NWTC  would  es- 
tablish a  capability  for  advanced  aeronauti- 
cal development  that  will  strengthen  the  na- 
tional security  of  the  United  States  in  two 
important  ways;  and 

•Whereas,  the  NWTC  would  provide  a  de- 
velopment capability  second  to  none  in  the 
world  for  advanced  military  aircraft,  and 
more  Importantly,  it  would  enable  our  com- 
mercial aircraft  developers  to  compete  more 
effectively  in  the  world  market,  thereby 
strengthening  our  economic  national  secu- 
rity; and 

"Whereas,  the  NWTC  would  require  some 
1.200  experienced  construction  workers  to 
build  the  facility  and  at  least  200  skilled 
management  and  engineering  personnel  to 
operate  the  facility;  and 

•Whereas,  the  premier  site  in  this  nation 
for  the  new  development  of  wind  tunnels  is 


the  U.S.  Air  Force's  Arnold  Engineering  De- 
velopment Center  (AEDC).  located  in  south- 
ern Coffee  County  and  neighboring  Franklin 
County  in  Middle  Tennessee;  and 

•'Whereas.  AEDC  houses  testing  grounds 
for  jet  engines  and  space  systems,  including 
wind  tunnels  used  to  gauge  equipment 
strength  and  durability  on  40.000  acres  man- 
aged by  the  U.S.  .■Mr  Force  and  operated  by 
private  contractors;  and 

"Whereas.  .\EDC  has  a  total  work  force  of 
nearly  4.000.  including  roughly  500  Air  Force 
and  Defense  Department  civilian  employees; 
and 

•Whereas,  the  existing  support  infrastruc- 
ture and  experienced  development  testers  at 
AEDC  would  reduce  the  initial  cost  and  oper- 
ational risk  of  the  NWTC.  and  there  are  op- 
portunities for  commercial-military  partner- 
ships in  dual-use  technologies  which  are 
made  possible  only  by  the  co-location  and 
joint  use  of  civilian  and  military  facilities; 
and 

•Whereas.  U.S.  Senator  Jim  Sasser.  U.S. 
Senator  Harlan  Mathews  and  U.S.  Congress- 
man Jim  Cooper  have  so  astutely  stated; 
•This  potential  investment  is  far  too  critical 
to  our  nation's  economic  and  defense  future 
not  to  be  placed  in  a  location  in  which  low 
life-cycle  cost,  high  operating  efficiencies, 
ideal  environment  conditions  and  an  abun- 
dance of  space  for  future  expansion  can 
maximize  its  effectiveness';  and 

••Whereas,  the  AEDC  site  provides  an  ideal 
location  for  the  NWTC  because  of  the  abun- 
dance of  land,  water  for  cooling  the  vast  ma- 
chinery used  to  operate  the  test  facilities, 
low-cost  electricity,  and  its  relative  isola- 
tion from  other  development:  and 

••Whereas,  the  AEDC  installation  is 
buffered  from  surrounding  communities  by 
thousands  of  forested  acres,  and  would  re- 
main so  even  with  further  expansion  in  the 
future;  and 

'Whereas,  the  Tennessee  Valley  Authority 
has  the  current  generating  capacity  to  meet 
the  electrical  needs  of  the  NWTC  with  no  im- 
pact on  current  customers  or  restrictions  on 
testing  operations;  a  4.000-acre  cooling-water 
reservoir  is  already  in  place;  and 

••Whereas,  finally,  the  entire  southern  Mid- 
dle Tennessee  area  benefits  from  relatively 
low  construction  costs,  a  workforce  alread.v 
experienced  in  production  development  test- 
ing, and  the  synergism  that  would  be  created 
by  co-locating  this  facility  with  those  test- 
ing and  research  facilities  already  in  the 
area;  and 

•Whereas,  the  NWTC  will  provide  our  na- 
tion with  a  world-class  developmental  test 
capability  which  will  support  military  and 
commercial  aeronautical  requirements  well 
into  the  next  century;  and 

•Whereas,  the  siting  of  NWTC  at  AEDC 
would  ensure  AEDC's  long-term  viability  as 
a  national  testing  and  research  center;  and 

•Whereas,  the  members  of  this  General  As- 
sembly are  confident  that  the  site  selection 
process  for  NWTC  will  clearly  demonstrate 
that  AEDC  is  by  far  the  best  .site  in  the  na- 
tion for  the  complex;  Now.  therefore,  be  it 

"Resolved  by  the  House  of  Representatives  of 
the  Ninety-eighth  General  Assembly  of  the  State 
of  Tennessee,  the  Senate  concurring.  That  this 
General  Assembly  hereby  memorializes  the 
President  of  the  United  States  and  the  U.S. 
Congress  to  locate  the  proposed  National 
Wind  Tunnel  Complex  (NWTC)  at  the  Arnold 
Engineering  Development  Center  (AEDC)  in 
Middle  Tennessee,  because  the  AEDC  instal- 
lation best  serves  the  aeronautical  develop- 
ment needs  of  this  nation,  and  be  it  further 

"Resolved.  That  the  Chief  Clerk  of  the 
House   is   hereby   directed    to   transmit  en- 
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rolled  copies  of  this  resolution  to  the  Presi- 
dent and  Vice  President  of  the  United 
States;  the  U.S.  Secretary  of  Defense;  the 
Administrator  for  NASA,  the  Speaker  and 
the  Clerk  of  the  U.S  House  of  Representa- 
tives; the  President  and  Secretary  of  the 
U.S.  Senate;  and  to  each  member  of  the  Ten- 
nessee delegation  to  the  U.S.  Congress." 

POM  381.  A  resolution  adopted  by  the  Le^g- 
islature  of  Rockland  County.  New  York  rel- 
ative to  Northern  Ireland;  to  the  Committee 
on  Foreign  Relations. 

POM~382.  A  resolution  adopted  by  the  Sen- 
ate of  the  Legislature  of  the  State  of  Michi- 
gan; to  the  Committee  on  Foreign  Relations. 
••Senate  Resolution  No.  369 
•Whereas.  The  President  of  the  United 
States  ha.s  lifted  the  trade  embargo  with 
Vietnam  by  Executive  Order.  This  embargo 
was  imposed  on  North  Vietnam  in  1964  and 
on  the  entire  country  in  1975  after  the  com- 
munist forces  succeeded  in  capturing  South 
Vietnam.  The  embargo  was  enforced  not  only 
because  this  communist  government  had 
waged  a  bitter  and  painful  war  against  the 
United  States,  but  also  because  some  of  our 
citizens  may  still  be  missing  in  that  country; 
and 

••Whereas.  The  MIA  issue  is  a  painful  con- 
troversy in  this  nation,  one  that  will  not  be 
resolved  until  we  have  the  fullest  possible 
accounting  of  the  nearly  2.300  Americans 
who  remain  missing  and  unaccounted  for  in 
Southeast  Asia.  Seventy-two  of  these  people 
are  from  Michigan,  brave  and  patriotic  citi- 
zens who  cannot  be  forgotten;  and 

"Whereas.  Restoring  this  embargo  will 
maintain  pressure  on  the  government  of 
Vietnam  to  do  everything  possible  to  find 
the  missing  Americans.  On  behalf  of  the 
MIAs.  their  loved  ones,  and  all  veterans,  we 
request  the  President  to  restore  the  trade 
embargo  on  Vietnam;  Now.  therefore,  be  it 

••Resolved  fti/  the  Senate.  That  we  memorial- 
ize the  President  of  the  United  States  to  re- 
consider lifting  the  trade  embargo  with  Viet- 
nam; and  be  it  further 

••UfHolved.  That  a  copy  of  this  re.solution  be 
transmitted  to  the  President  of  the  United 
States,  the  President  of  the  United  States 
Senate,  the  Speaker  of  the  United  States 
House  of  Representatives,  and  the  members 
of  the  Michigan  congressional  delegation." 

POM  383.  A  concurrent  resolution  from  the 
Legislature  of  the  State  of  Texas  relative  to 
State  Tidelands  Rights;  to  the  Committee  on 
the  .Judiciary. 

POM-384.  A  concurrent  resolution  from  the 
Legislature  of  the  State  of  Texas  relative  to 
polygamy  and  polygamous  cohabitation;  to 
the  Committee  on  the  Judiciary. 

POM  385.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Michigan; 
to  the  Committee  on  the  Judiciary. 

■House  Concurrent  Resolution  No.  122 

•Whereas.  The  United  States  Supreme 
Court  has  ruled  in  a  5-4  decision  that  popular 
legislative  a.s.semblies'  attempts  to  curtail 
those  acts  that  are  an  affront  to  the  Amer- 
ican people  by  protecting  national  .symbols 
through  local  legislation  may  be  unconstitu- 
tional if  they  go  beyond  the  fine-line  of  the 
First  Amendment;  and 

••Whereas.  The  desecration  of  national 
symbols  through  acts  which  are  beyond  the 
free  speech  essentials  of  our  laws  that  allow 
the  expression  of  diverse  ideas  or  opposition 
to  national  policy  that  is  political  in  nature, 
should  be  defined  in  law  in  order  to  protect 
against  offensive  acts  which  may  incite  or 
encourage  violence  or  counterproductive  ac- 
tivity of  other  citizens;  and 


••Whereas.  Veterans'  groups,  expressing  the 
sentiment  of  our  people,  have  called  for  ac- 
tion to  ban  the  desecration  of  the  American 
flag.  Indeed,  to  ignore  the  effect  of  this  deci- 
sion would  be  an  affront  to  everyone  who  has 
been  committed  to  the  ideals  of  our  nation 
in  times  of  war  and  in  times  of  peace;  now. 
therefore,  be  it 

•■Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  members  of 
the  Michigan  Legislature  hereby  memorial- 
ize the  United  States  Congress  to  pass  an 
amendment  to  the  United  States  Constitu- 
tion to  prohibit  the  desecration  of  the  Amer- 
ican flag;  and  be  it  further 

•Resovled.  That  a  copy  of  this  resolution  be 
transmitted  to  the  Speaker  of  the  United 
States  House  of  Representatives,  the  Presi- 
dent of  the  United  States  Senate,  and  the 
members  of  the  Michigan  congressional  dele- 
gation." 

POM-386.  A  resolution  adopted  by  the 
House  of  the  Legislature  of  the  State  of  West 
Virginia;  to  the  Committee  on  the  Judiciary. 
••House  Resolution  No.  8 

••Whereas.  Legal  injustice  and  discrimina- 
tion on  the  basis  of  gender  have  long  existed; 
and 

••Whereas,  The  citizens  of  West  Virginia 
clearly  support  an  end  to  discrimination  on 
the  basis  of  gender  through  an  amendment 
to  the  Constitution  of  this  nation,  as  the 
United  States  has  previously  renounced  slav- 
ery, racial  discrimination,  and  denial  of  the 
right  to  vote  on  the  basis  of  race  and  gender; 
and 

••Whereas.  Congress  in  1972  proposed  a  fed- 
eral Equal  Rights  Amendment  to  the  United 
States  Constitution  to  provide  for  equality 
of  the  law  regardless  of  gender,  which  was 
narrowly  defeated  in  1982;  and 

"Whereas.  The  West  Virginia  House  of  Del- 
egates prefers  that  each  state  ratify  the  fed- 
eral Equal  Rights  Amendment  to  achieve  a 
uniform  national  policy;  and 

••Whereas.  The  Equal  Rights  Amendment 
provides  that  gender  should  not  be  a  factor 
in  determining  the  legal  rights  of  men  and 
women  and  thereby  recognizes  the  fun- 
damental dignity,  individuality,  and  worth 
of  each  human  being;  and 

••Whereas.  The  West  Virginia  House  of  Del- 
egates again  stands  ready  to  ratify  a  federal 
Equal  Rights  .Amendment  when  approved  by 
Congress  for  state  ratification;  therefore,  be 
it 

"Resolved  by  the  House  of  Delegates:  That 
the  House  of  Delegates  of  the  State  of  West 
Virginia  respectfully  memorializes  the  Presi- 
dent and  the  Congress  of  the  United  States 
to  propose  to  the  several  states  an  amend- 
ment to  the  Constitution  ot  the  United 
States  stating  that  all  men  and  women  are 
equal  under  the  law;  and.  be  it  further 

•Resolved.  That  the  Clerk  of  the  House  of 
Delegates  is  hereby  directed  to  forward  a 
copy  of  this  resolution  to  the  President  and 
Vice  President  of  the  United  States,  to  the 
Speaker  of  the  House  of  Representatives,  and 
to  each  Senator  and  Representative  from 
West  Virginia  in  the  Congress  of  the  United 
States." 

POM-387.  A  resolution  adopted  by  the 
Council  of  the  City  of  New  York.  New  York 
relative  to  AIDS  education  and  prevention; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 


By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  1224.  A  bill  to  prohibit  an  agency,  or  en- 
tity, that  receives  Federal  assistance  and  is 
involved  in  adoption  or  foster  care  programs 
from  delaying  or  denying  the  placement  of  a 
child  based  on  the  race,  color,  or  national  or- 
igin of  the  child  or  adoptive  or  foster  parent 
or  parents  involved    .ami  for  other  purposes. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BAUCUS  (for  himself.  Mr.  MOY- 

nih.^n.  Mr.  Rkid.  Mr.  Wofford.  Mr. 

W.^RNER.  Mr.  Durenberger.  Mr.  Gr.a- 

H.^M.  Mr.  Lautenbero); 

S.   1887.  A  bill   to  amend  title  23.  United 

States  Code,  to  provide  for  the  designation  of 

the  National  Highway  System,  and  for  other 

purposes;  to  the  Committee  on  Environment 

and  Public  Works. 

By  Mr.  SARBANES: 
S.    1888.    A    bill    for    the    relief   of   Maria 
Manzano;  to  the  Committee  on  the  Judici- 
ary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BAUCUS  (for  himself,  Mr. 
MOYNIHAN,  Mr.  Reid,  Mr. 
Wofford,     Mr.     Warner,     Mr. 

DURENBERGER,       Mr.       GRAHAM, 
and  Mr.  Lautenberg): 
S.  1887.  A  bill  to  amend  title  23,  Unit- 
ed States  Code,  to  provide  for  the  des- 
ignation of  the  National  Highway  Sys- 
tem,   and    for   other   purposes;    to    the 
Committee  on  Environment  and  Public 
Works. 
national  highway  system  designation  act 

OF  li»l 

Mr.  BAUCUS.  Madam  President.  I  am 
pleased  today  to  introduce  the  Na- 
tional Highway  System  Designation 
Act  of  1994.  I  am  joined  by  Senators 
MOYNIHAN,        WARNER,        DURENBERGER, 

Lautenberg,  Wofford.  and  Reid. 

Madam  President.  I  first  want  to  con- 
gratulate Department  of  Transpor- 
tation Secretary  Federico  Pena  and 
Federal  Highway  Administrator  Rod- 
ney Slater  for  all  of  their  hard  work  in 
developing  the  National  Highway  Sys- 
tem or  NHS.  This  map  is  the  culmina- 
tion of  many  months  of  consultation 
and  discussion  with  Federal,  State  and 
local  officials. 

The  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991  requires 
congressional  approval  of  the  National 
Highway  System  by  September  30.  1995. 
I  am  happy  to  tell  my  colleagues  that 
as  chairman  of  the  Environment  and 
Public  Works  Committee,  I  am  com- 
mitted to  begin  work  on  this  bill  this 
year. 

INTER.STATE  SYSTEM 

In  1956,  President  Dwight  D.  Eisen- 
hower initiated  the  construction  of  one 
of  this  Nation's  largest  public  works 


projects — the  Interstate  System.  As 
when  Jefferson  made  the  Louisiana 
Purchase  or  when  Seward  and  Lincoln 
bought  Alaska,  this  turned  out  to  be 
one  of  the  wisest  investments  in  Amer- 
ican history.  The  Interstate  System 
has  served  to  unite  and  connect  every 
region  of  this  country. 

The  Interstate  System  has  been  the 
catalyst  behind  the  growth  and  expan- 
sion of  the  U.S.  economy.  While  the 
Interstate  is  finally  nearing  comple- 
tion—40  years  and  $130  billion  later— 
the  economic  importance  of  a  well- 
maintained,  interconnected  system  of 
highways  continues. 

In  1991,  Congress  recognized  this  by 
passing  the  Intermodal  Surface  Trans- 
portation Efficiency  Act;  a  law  later 
known  as  ISTEA.  ISTEA  marked  a  sig- 
nificant change  in  transportation  pol- 
icy by  emphasizing  flexibility,  plan- 
ning, and  strategic  investing.  ISTEA 
has  also  shifted  this  country  out  of  the 
Interstate  era  and  into  the  National 
Highway  System  era. 

NATIONAL  highway  SYSTEM 

The  NHS  is  a  network  of  over  159,000 
miles — only  4  percent  of  the  nearly  4 
million  miles  of  our  public  roads.  The 
NHS  will  carry  over  40  percent  of  the 
highway  traffic  and  carry  over  70  per- 
cent of  commercial  truck  traffic.  By 
identifying  the  NHS  routes.  States  will 
be  able  to  better  target  their  future  in- 
vestments to  address  the  safet.y  and  ef- 
ficiency of  our  highways. 

These  are  the  arteries  of  American 
commerce;  they  connect  major  popu- 
lation centers,  border  crossings,  ports, 
and  airports. 

In  the  spirit  of  ISTEA,  the  National 
Highway  System  reflects  an  emphasis 
on  intermodal  connectivity.  Making 
sure  all  our  various  transportation 
components  are  connected.  A  seamless 
transportation  network  that  encom- 
passes all  modes  of  transportation  that 
will  enhance  our  economic  competi- 
tiveness in  an  increasingly  global  econ- 
omy. 

For  western  States,  such  as  my  home 
State  of  Montana,  the  National  High- 
way System  is  vital.  Highways  are  crit- 
ical to  the  economy  and  way  of  life  in 
the  West.  Highways  are  virtually  the 
only  significant  source  of  transpor- 
tation, sometimes  a  few  buses,  some 
air  service,  but  the  main  transpor- 
tation system  is  highways.  Highways 
are  also  a  key  to  travel  and  tourism. 
Many  tourists  will  use  some  portion  of 
the  NHS  in  the  future.  By  linking  pop- 
ulation centers  with  national  parks 
and  other  tourist  attractions,  the  NHS 
can  contribute  to  the  development  of 
areas  not  currently  served  by  the 
Interstate. 

In  particular.  I  commend  Secretary 
Peiia  and  Federal  Highway  Adminis- 
trator Slater  for  recognizing  the  im- 
portance of  considering  the  legitimate 
transportation  needs  of  every  region  of 
this  country— both  urban  and  rural. 

For  my  home  State  of  Montana,  for 
instance,    this    proposal    represents    a 


vast  improvement  over  a  plan  that  was 
put  forward  by  the  Bush  administra- 
tion. That  proposal  would  have  made  it 
virtually  impossible  for  large  and 
sparsely  populated  States  to  maintain 
their  existing  road  networks.  And  it 
would  have  amounted  to  an  economic 
death  sentence  to  many  rural  commu- 
nities in  my  State  and  other  sparsely 
populated  areas. 

But  the  Clinton  administration 
plan— and  the  bill  I  am  introducing 
today— would  treat  States  like  Mon- 
tana fairly.  This  new  map  is  good  news 
for  a  number  of  Montana  commu- 
nities—places like  Lewistown,  Thomp- 
son Falls.  Circle,  Sidney,  Jordan, 
Broadus,  Miles  City,  Roundup,  and 
Malta— that  would  have  been  left  in 
virtual  isolation  under  the  previous 
proposal. 

RELATION   10  NAl-TA 

The  NHS  also  has  broad  and  impor- 
tant implications  for  American  trade 
policy.  The  passage  of  the  North  Amer- 
ican Free-Trade  Agreement  will  spur 
future  growth  in  trade  between  the 
United  States,  Canada,  and  Mexico. 

The  NHS  not  only  helps  to  link  all 
three  countries,  it  enables  States  to  de- 
velop transportation  corridors  for  an 
integrated  system  of  roads  to  meet  in- 
creases in  commercial  vehicle  use. 

Almost  80  percent  of  the  freight  mov- 
ing between  the  United  States  and 
Mexico  moves  by  truck.  Almost  60  per- 
cent of  the  freight  between  the  United 
States  and  Canada  moves  by  truck.  Im- 
proving and  maintaining  the  NHS 
within  these  trade  corridors  will  fur- 
ther facilitate  this  trade. 

ALLEVI.^TE  CONGE.STION 

Making  the  necessary  improvements 
to  existing  roadways  will  alleviate 
much  of  the  traffic  congestion  in  this 
country.  We  see  this  in  the  Washington 
area  today— the  large  number  of  pot- 
holes in  the  roads  has  slowed  and 
snarled  traffic,  thereby  increasing  not 
only  the  time  spent  on  the  road,  but 
also  increasing  vehicle  emissions.  Fo- 
cusing future  investments  on  the  NHS 
routes  can  help  alleviate  the  increasing 
congestion  problems  in  urban  areas. 

NATIONAL  TRANSPORTATION  SYSTE.M 

The  declaration  of  policy  in  ISTEA 
states  "It  is  the  policy  of  the  United 
States  to  develop  a  National  Inter- 
modal Transportation  System  that  is 
economically  efficient  and  environ- 
mentally sound,  provides  the  founda- 
tion for  the  Nation  to  compete  in  the 
global  economy,  and  will  move  people 
and  goods  in  an  energy  efficient  man- 
ner." 

The  National  Highway  System  will 
serve  as  the  backbone  for  such  a  sys- 
tem. The  Department  of  Transpor- 
tation is  in  the  process  of  formulating 
the  National  Transportation  System 
with  the  cooperation  of  State  and  local 
officials.  I  applaud  the  Department's 
efforts. 

While  I  reserve  judgment  on  the  final 
NTS  product,  I  do  feel  it  is  important 


to  have  an  intermodal  emphasis  to  fu- 
ture transportation  policies.  This  Na- 
tion cannot  afford  to  view  its  transpor- 
tation system  as  a  collection  of  indi- 
vidual modes.  An  integrated  approach 
to  planning  and  investments  is  in  our 
national  interest. 

CONCLUSION 

Madam  President,  I  have  outlined  the 
purposes  and  goals  of  the  NHS.  Let  me 
now  alert  my  colleagues  to  my  inten- 
tions in  moving  this  bill.  The  Environ- 
ment and  Public  Works  Committee  will 
hold  hearings  this  spring  on  the  NHS 
and  transportation  policies  in  general. 

As  I  mentioned  earlier,  the  deadline 
for  congressional  action  on  the  NHS  is 
September  30.  1995.  While  I  intend  to 
take  action  on  this  bill  this  year— and 
I  underline  this  year— I  must  warn 
Members  that  this  is  not  an  oppor- 
tunity to  reopen  ISTEA. 

I  know  that  Members  have  special 
highway  demonstration  projects  that 
are  important  to  them.  Let  me  be  firm 
in  saying  that  Senate  consideration  of 
the  NHS  bill  will  not  be  an  avenue  to 
add  new  demonstration  projects.  I  en- 
courage Members  to  restrain  them- 
selves from  requesting  demonstration 
projects. 

With  the  difficulty  Congress  contin- 
ues to  face  with  fully  funding  ISTEA,  I 
believe  the  Senate  should  continue  its 
tradition  of  passing  highway  bills  that 
are  free  of  demonstration  projects. 

In  order  for  the  NHS  to  be  approved 
this  year,  it  must  remain  a  clean  bill- 
that  is,  free  from  extraneous  and  con- 
troversial items.  I  look  forward  to 
working  with  Members  of  the  Senate 
and  with  Chairman  Norm  Mineta  in 
the  House  to  pass  an  NHS  bill  that  will 
help  lead  American  transportation  pol- 
icy and  American  competitiveness  into 
the  next  century. 

Madam  President,  I  ask  unanimous 
consent  that  the  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1887 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  •'National 
Highway  System  Designation  Act  of  1994". 

SEC.  2.  NA-nONAL  HIGHWAy  SYSTEM   DESIGNA- 

•noN. 

Section  103  of  title  23.  United  States  Code. 
is  amended  by  inserting  after  subsection  (b) 
the  following  new  subsection: 

••(CI  National  Highway  System  Designa- 
tion.— 

"(1)  Designation.— The  most  recent  Na- 
tional Highway  System  as  submitted  by  the 
Secretary  of  Transportation  pursuant  to  this 
section  is  hereby  designated  to  be  the  Na- 
tional Highway  System. 

••(2)  Modifications.— 

•■(A)  In  general.— At  the  request  of  a 
State,  the  Secretary  may— 

••(i)  add  a  new  route  segment  to  the  Na- 
tional Highway  System,  including  a  new 
intermodal  connection;  or 
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•■(ii)  delete  a  then  existing  route  segment 
and  any  connection  to  the  route  segment, 
if  the  total  mileage  of  the  National  Highway 
System  (including  any  route  segment  or  con- 
nection proposed  to  be  added  under  this  sub- 
paragraph) does  not  exceed  165,000  miles 
(265.542  kilometers.) 

••(B)  Procedures  for  changes  requested 
BY  ST.^TES.  — Each  State  that  makes  a  re- 
quest for  a  change  in  the  National  Highway 
System  pursuant  to  subparagraph  (A)  shall 
establish  that  each  change  in  a  route  seg- 
ment or  connection  referred  to  in  such  sub- 
paragraph has  been  identified  by  the  State, 
in  cooperation  with  local  officials,  pursuant 
to  applicable  transportation  planning  activi- 
ties for  metropolitan  areas  carried  out  under 
section  134  and  statewide  planning  processes 
carried  out  under  section  135. 

••(3)  Approv.^l  by  the  secretary.— The 
Secretary  may  approve  a  request  made  by  a 
State  for  a  change  in  the  National  Highway 
System  pursuant  to  paragraph  (2)  if  the  Sec- 
retary determines  that  the  change— 

■•(A)  meets  the  criteria  established  for  the 
National  Highway  System  under  this  title; 
and 

••(B)  enhances  the  national  transportation 
characteristics  of  the  National  Highway  Sys- 
tem.". 

Mr.  WARNER.  Madam  President,  I 
am  pleased  to  join  with  Chairman  Bau- 
cus  and  other  colleagues  to  introduce 
legislation  to  designate  the  National 
Highway  System. 

The  National  Highway  System  is  the 
cornerstone  of  the  1991  Intermodal  Sur- 
face Transportation  and  Efficiency  Act 
[ISTEA]  to  ensure  that  our  rail,  air. 
and  surface  transportation  network 
perform  to  maximum  efficiency  to 
move  goods  and  people  across  the  coun- 
try. 

Through  the  designation  of  the  NHS. 
we  reaffirm  the  direct  Federal  respon- 
sibility to  maintain  essential  elements 
of  a  core  network  of  our  interstate  sys- 
tem, plus  strategic  defense  highways, 
and  other  primary  routes. 

While  the  hallmark  of  ISTEA  was  its 
flexibility  for  States  to  address  their 
most  pressing  priorities,  the  NHS  pro- 
vides the  assurance  that  a  quality 
transportation  system  will  be  main- 
tained to  assist  the  flow  of  commerce 
between  States  and  into  international 
markets. 

I  am  also  committed  to  developing 
an  efficient,  modern,  and  safe  National 
Highway  System  because  I  believe  it 
should  be  the  first  of  our  systems  to 
benefit  from  the  application  of  new  and 
emerging  technologies.  The  Intelligent 
Vehicle  Highway  System  or  the  so- 
called  smart  highways  presents  a  good 
example  of  emerging  technologies  with 
great  potential  for  improving  highway 
safety  and  efficiency. 

In  Virginia,  the  twin  problems  of 
congestion  and  safety  in  major  urban/ 
suburban  areas  have  been  the  focus  of 
our  transportation  policy  for  some 
time.  Interstate  highways  approach 
complete  gridlock  during  peak  travel 
periods  with  the  result  that  commuters 
cannot  get  to  work  and  interstate  com- 
merce is  delayed.  That  translates  into 
reduced  productivity  and  wasted  time 
and  money. 


Throughout  my  service  on  the  Envi- 
ronment and  Public  Works  Committee. 
I  have  been  concerned  about  the  safety 
of  our  surface  transportation  system 
for  the  traveling  public. 

While  we  have  experienced  a  decrease 
in  highway  fatalities  in  recent  years 
because  of  seatbelt  and  speed  limit 
laws,  both  of  which  I  have  supported. 
the  number  of  highway-related  casual- 
ties each  year  is  still  far  too  high. 
More  than  40,000  persons  are  killed  and 
another  5  million  persons  injured  each 
year  in  traffic  accidents. 

The  allocation  of  resources  to  bring 
IVHS  technologies  to  the  National 
Highway  System  offers  a  tremendous 
opportunity  to  improve  mobility,  en- 
hance safety,  and  reduce  congestion 
through  electronics,  communications, 
and  control  technologies. 

I  believe  the  Congress  must  move 
promptly  to  designate  the  National 
Highway  System  so  that  States  can 
begin  to  plan  effectively  to  dedicate 
transportation  dollars  to  these  routes. 

I  also  believe  that  this  legislation 
should  not  become  a  new  reauthoriza- 
tion for  our  Nation's  surface  transpor- 
tation programs. 

Madam  President,  If  the  Congress 
can  keep  this  legislation  focused  on  its 
purpose  and  address  limited  and  valid 
technical  amendments  to  ISTEA,  then 
we  have  a  good  chance  for  success  this 
year. 


ADDITIONAL  COSPONSORS 

S.  549 

At  the  request  of  Mr.  Domenici,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Craig]  and  the  Senator  from  Missouri 
[Mr.  Danforth]  were  added  as  cospon- 
sors  of  S.  549,  a  bill  to  provide  for  the 
minting  and  circulation  of  one-dollar 
coins. 

S.  1119 

At  the  request  of  Mr.  Domenici,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch]  and  the  Senator  from  Alaska 
[Mr.  Stevens]  were  added  as  cospon- 
sors  of  S.  1149,  a  bill  to  establish  in  the 
Department  of  the  Interior  the  Office 
of  Indian  Women  and  Families,  and  for 
other  purposes. 

S.  1288 

At  the  request  of  Mr.  Akaka,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Kempthorne]  was  added  as  a  cosponsor 
of  S.  1288,  a  bill  to  provide  for  the  co- 
ordination and  implementation  of  a  na- 
tional aquaculture  policy  for  the  pri- 
vate sector  by  the  Secretary  of  Agri- 
culture, to  establish  an  aquaculture 
commercialization  research  program, 
and  for  other  purposes. 

S.  1329 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Indiana  [Mr. 
Coats]  was  added  as  a  cosponsor  of  S. 
1329,  a  bill  to  provide  for  an  investiga- 
tion of  the  whereabouts  of  the  United 
States  citizens  and  others  who  have 
been  missing  from  Cyprus  since  1974. 


S.  ;3o9 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  was  added  as  a  cosponsor 
of  S.  1359,  a  bill  to  amend  the  Food 
Stamp  Act  of  1977  to  require  the  do- 
mestic production  of  fopd  stamp  cou- 
pons. 

S.  1185 

At  the  request  of  Mr.  DeConcini.  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  1485.  a  bill  to  extend  certain  sat- 
ellite carrier  compulsory  licenses,  and 
for  other  purposes. 

S.  16H 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  New  Mexico 
[Mr.  BiNGAMAN]  and  the  Senator  from 
Colorado  [Mr.  Campbell]  were  added  as 
cosponsors  of  S.  1614.  a  bill  to  amend 
the  Child  Nutrition  Act  of  1966  and  the 
National  Lunch  Act  to  promote 
healthy  eating  habits  for  children  and 
to  extend  certain  authorities  contained 
in  such  acts  through  fiscal  year  1998, 
and  for  other  purposes. 

S.  1690 

At  the  request  of  Mr.  Danforth,  the 
names  of  the  Senator  from  Utah  [Mr. 
Bennett]  and  the  Senator  from  New 
Hampshire  [Mr.  Smith]  were  added  as 
cosponsors  of  S.  1690.  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to  re- 
form the  rules  regarding  subchapter  S 
corporations. 

S.  1858 

At  the  request  of  Mr.  Baucu.s.  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Chafee]  and  the  Senator 
from  Louisiana  [Mr.  Johnston]  were 
added  as  cosponsors  of  S.  1858.  a  bill  to 
amend  the  Trade  Act  of  1974  to  make 
Super  301  permanent. 

S.  1884 

At  the  request  of  Mr.  SiMP.soN.  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Phessler]  and  the  Senator 
from  New  Hampshire  [Mr.  Gregg]  were 
added  as  cosponsors  of  S.  1884,  a  bill  to 
amend  the  Immigration  and  National- 
ity Act  to  reform  asylum  procedures, 
to  strengthen  criminal  penalties  for 
the  smuggling  of  aliens,  and  to  reform 
other  procedures  to  control  illegal  im- 
migration to  the  United  States. 

senate  ,I01NT  resolution  163 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
INOUYE]  and  the  Senator  from  New 
York  [Mr.  Moynihan]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
163,  a  joint  resolution  to  proclaim 
March  20.  1994.  as  •National  Agricul- 
tural Day." 

senate  concurrent  resolution  61 

At  the  request  of  Mr.  WOFFORD,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  BUMPERS]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution  61. 
a  concurrent  resolution  expressing  the 
sense  of  the  Congress  in  support  of  the 
President's  actions  to  reduce  the  trade 
imbalance  with  Japan. 


.senate  resolution  182 

At  the  request  of  Mr.  D'Amato.  the 
names  of  the  Senator  from  Maryland 
[Ms.  MiKi'LSKi]  and  the  Senator  from 
Mississippi  [Mr.  Cochran]  were  added 
as  cosponsors  of  Senate  Resolution  182. 
a  resolution  entitled  'A  Call  for  Hu- 
manitarian Assistance  to  the  Pontian 
Greeks." 


NOTICES  OF  HEARINGS 
co.MMrriKK  on  small  business 
Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  that  the  Small 
Business  Committee  will  hold  a  full 
committee  hearing  to  examine  the  im- 
pact of  health  care  reform  on  the  small 
business  sector.  The  hearing  will  be 
held  on  Thursday.  March  10.  1994,  at 
9:30  a.m.,  in  room  428A  of  the  Russell 
Senate  Office  Building.  For  further  in- 
formation, please  call  John  Ball,  staff 
director  of  the  Small  Business  Com- 
mittee at  224-5175. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  AGRICULTURE.  NUTRITION  AND 
FORESTRY 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  authorized  to  meet  during  the 
session  of  the  Senate  on  Thursday. 
March  3.  1994.  at  11  a.m.  to  mark  up 
draft  legislation  entitled  the  "Depart- 
ment of  Agriculture  Reorganization 
Act  of  1994." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CdVLMl'lTEE  ON  ARMED  SERVICES 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Thursday,  March  3,  1994,  at 
9:30  a.m..  in  open  and  closed  session,  to 
receive  testimon.v  from  the  unified 
commanders  on  their  military  strategy 
and  operational  requirements,  and  the 
Defense  authorization  request  for  fiscal 
year  1995  and  the  future  years  Defense 
program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
March  3,  beginning  at  10  a.m.  to  con- 
duct a  hearing  on  regulatory  consolida- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  permitted  to  meet 
today  at  10  a.m.  to  hear  testimony  on 
the  subject  of  designing  health  care 
benefit  packages. 

7!M(.MI    O— 117  \\A.  140  |I>I  :li  liH 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.M.MITTEE  ON  INDIAN  AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Indian  Affairs  be  authorized  to 
meet  on  Thursday.  March  3,  1994.  be- 
ginning at  9:30  a.m..  in  485  Russell  Sen- 
ate Office  Building  on  the  President's 
fiscal  year  1995  budget  for  the  Indian 
Health  Service. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITIEE  ON  THE  .JUDICIARY 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  March  3,  1994.  to  hold  a 
hearing  on  the  nominations  of  Frank- 
lin D.  Burgess,  to  be  a  U.S.  district 
judge  for  the  Western  District  of  Wash- 
ington. Ancer  Haggerty.  to  be  a  U.S. 
district  judge  for  the  District  of  Or- 
egon, Michael  J.  Davis,  to  be  a  U.S.  dis- 
trict judge  for  the  District  of  Min- 
nesota, Daniel  T.K.  Hurley,  to  be  a  U.S. 
district  judge  for  the  Southern  District 
of  Florida. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

C'D.MMriTEE  ON  RULES  AND  AD.MINl.STRATION 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  and  Administration  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  March  3,  1994, 
at  9:30  a.m.,  to  hold  a  hearing  to  re- 
ceive testimony  and  view  demonstra- 
tions on  current  and  emerging  tech- 
nology which  may  affect  the  future  op- 
erations of  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday.  March  3.  1994  at 
2:30  p.m.  to  hold  an  open  hearing  on  in- 
telligence matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMIITEE  ON  EA.ST  ASIA  AND  PACIFIC 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  East  Asia  and  Pacific  Af- 
fairs of  the  Committee  on  Foreign  Re- 
lations, be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday. 
March  3,  1994.  at  10:30  a.m.  to  hold  a 
hearing  on  U.S.  policy  toward  North 
Korea. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  INTERNATIONAL  ECONOMIC 
POLICY.  TRADE.  OCEANS  AND  ENVIRON.MENT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  International  Economic 
Policy,  Trade,  Oceans  and  Environ- 
ment of  the  Committee  on  Foreign  Re- 


lations, be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
March  3,  1994,  at  2  p.m.  to  hold  a  hear- 
ing on  global  economic  and  environ- 
mental policy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PUBLIC  LANDS.  NATIONAL 
PARKS  AND  FORESTS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Public  Lands.  National 
Parks  and  Forests  of  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate,  10  a.m.,  March  3,  1994.  to 
receive  testimony  on  the  following 
bills:  S.  218.  to  authorize  the  Secretary 
of  Agriculture  to  convey  certain  lands 
in  the  State  of  Arizona,  and  for  other 
purposes;  S.  859.  to  reduce  the  restric- 
tions on  lands  conveyed  by  deed  under 
the  act  of  June  8.  1926:  S.  1233.  to  re- 
solve the  status  of  certain  lands  in  Ari- 
zona that  are  subject  to  a  claim  as  a 
grant  of  public  lands  for  railroad  pur- 
poses, and  for  other  purposes;  S.  1586. 
to  establish  the  New  Orleans  Jazz  Na- 
tional Historical  Park  in  the  State  of 
Louisiana,  and  for  other  purposes;  and 
H.R.  1183.  to  validate  conveyances  of 
certain  lands  in  the  State  of  California 
that  form  part  of  the  right-of-way 
granted  by  the  United  States  to  the 
Central  Pacific  Railway  Co. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  ADVANCE  SEED  CO. 

•  Mr.  McCONNELL.  Mr.  President.  I 
rise  today  to  pay  tribute  to  a  compa- 
ny's countless  contributions  to  the 
community  of  Louisville,  KY.  The  Ad- 
vance Seed  Co.  of  Fulton.  KY.  has 
helped  make  the  dreams  of  a  Veterans 
Administration  medical  center  in  Lou- 
isville come  true  and  the  dream  contin- 
ues today. 

The  Louisville-based  medical  center 
leads  other  centers  in  a  nationwide 
program  named  Project  Blossom,  a 
horticultural  therapy  project  for  veter- 
ans which  allows  for  exposure  to  the 
outdoors,  mental  exercise,  relaxation, 
and  a  chance  to  nurture  living  things. 
With  help  from  Advance  Seed  Co..  the 
national  project  became  a  success  in 
Louisville.  Advance  Seed  has  donated 
more  than  $3,000  in  seeds  to  the  pro- 
gram. More  than  35  centers  in  24  states 
now  participate  in  Project  Blossom 
with  6  million  seeds  at  a  retail  value 
over  $57,000  donated  nationwide.  The 
extensive  effort  will  benefit  over  1.500 
patients  directly  and  thousands  more 
indirectly.  These  numbers  continue  to 
grow  daily. 

Of  course,  this  would  hardly  be  a  re- 
ality if  it  were  not  for  the  diligent  and 
continuous  work  of  Mr.  Jack  Simpson. 
A  very  active  member  in  the  commu- 
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nity  of  Fulton,  Mr.  Simpson  is  a  mem- 
ber of  the  four  Rivers  Manufacturing 
Council,  the  Fulton  County  Chamber  of 
Commerce,  and  other  civic  organiza- 
tions. Along  with  these  achievements 
is  his  enthusiastic  commitment  to  Ad- 
vance Seed  for  the  past  nineteen  years. 
He  is  currently  chief  operating  officer 
of  the  Advance  Seed  Co..  and  he  cer- 
tainly put  his  best  foot  forward  to 
make  sure  that  the  medical  center's 
wishes  were  granted. 

Mr.  President.  I  ask  my  colleagues  to 
join  me  in  recognizing  this  outstanding 
Kentucky  company  and  all  its  valuable 
members,  especially  Mr.  Simpson.  Mr. 
President,  I  also  ask  that  an  article 
from  a  Veterans  Administration  medi- 
cal center  newsletter  be  Included  in  the 
Record. 

The  article  follows: 
[From  the  VA  Connections  newsletter] 

PR0.JECT  Blos.som  Grows  and  Grows  .^nd 
Grows  *  *  * 

[Note.— As  the  story  goes,  Johnny 
Appleseed  traveled  around  the  country 
plantinK  apple  seeds  wherever  he  went.  The 
Department  of  Veterans  Affairs  Medical  Cen- 
ters have  their  own  'Johnny  Appleseed"  in 
the  form  of  the  Advance  Seed  Company.] 

Through  the  exceptional  generosity  of  a 
seed  company  in  Fulton,  Kentucky,  the  Lou- 
isville VAMC  has  led  Medical  Centers  across 
the  country  in  a  nationwide  horticulture 
therapy  project. 

Last  summer,  the  Advance  Seed  Company 
donated  2.500  packages  of  vegetable  and  flow- 
er seeds  (valued  at  over  $3,200)  lo  the  Day 
Treatment  Center's  Horticulture  Therapy 
Program. 

Robert  Brown,  Sales  Administrator  for  the 
Advance  Seed  Company,  says  his  company 
made  the  donation  lo  benefit  the  country's 
Veterans.  "Because  they  have  given  so  much 
to  us,  we  felt  this  would  be  the  least  we 
could  do  for  them."  he  said. 

After  their  initial  donation,  the  Advance 
Seed  Company  (which  is  the  retail  distribu- 
tor of  Ferry-Morse  Seeds)  received  such  an 
overwhelming  positive  response  from  Veter- 
ans and  the  general  community  that  they  de- 
cided to  take  the  Project  nationwide. 

With  the  help  and  coordination  of  the  Lou- 
isville VAMCs  Public  Affairs  Office  and  the 
American  Legion,  every  VAMC  with  horti- 
culture therap.v  programs  was  contacted  and 
offered  up  to  3,000  packages  of  seeds— at  ab- 
solutely no  cost. 

The  response  was  tremendous. 

Project  Blossom  distributed  more  than  six 
million  seeds  nationwide— that's  43,475  indi- 
vidual seed  packets— with  a  retail  value  of 
more  than  $57,000.  Thirty-five  Medical  Cen- 
ters in  24  states  received  seed  packets  that 
will  ultimately  benefit  over  1,500  patients  di- 
rectly and  thousands  more  indirectly. 

Each  facility  receiving  seed  packets  was 
encouraged  to  use  creativity  and  ingenuity 
in  deciding  how  they  could  best  use  the  do- 
nation. And.  since  the  massive  distribution 
early  this  Spring,  several  Medical  Centers 
have  reported  back  to  the  Louisville  VAMC 
and  the  Advance  Seed  Company  regarding 
their  success  with  Project  Blossom. 

At  the  Battle  Creek.  Michigan,  VAMC.  for 
example,  the  seeds  are  being  grown  to 
produce  flowers  for  the  flower  beds  on  hos- 
pital grounds  and  for  flower  arrangements 
used  at  VA  functions  (such  as  dances,  volun- 
teer luncheons,  and  patriotic  celebrations). 
Their  greenhouse  also  features  a  "plant  of 


the  month"  that  is  grown  and  distributed  on 
the  hospital  wards,  in  waiting  areas  and  in 
day  rooms. 

Battle  Creek  patients  are  taking  horti- 
culture therapy  one  step  further  by  using  the 
flowers  in  basic  flower  arranging  classes  and 
also  by  creating  a  "butterfly  garden"  com- 
plete with  hibernation  boxes. 

Horticulture  therapy  principles  have  been 
around  for  centuries,  but  formal  horticulture 
thei-apy  and  structured  programs  are  rel- 
atively new.  Horticulture  therapy  uses  sim- 
ple gardening  techniques  to  enhance  the 
quality  of  life  for  individuals  with  mental, 
physical,  emotional,  development,  andor  so- 
cial problems. 

From  a  medical  perspective,  researchers 
are  just  beginning  to  look  for  a  psycho- 
logical or  even  physiological  explanation  for 
the  benefits  of  horticulture  therapy.  How- 
ever, on  a  more  obvious  level,  gardening  ben- 
efits special  populations  in  the  same  way  it 
does  for  the  rest  of  us:  physical  exercise,  the 
opportunity  to  be  exposed  to  the  outdoors, 
mental  challenges,  relaxation  when  we're 
tense,  and  the  outlet  to  nurture  living 
things. 

A  big  "thanks"  goes  to  Robert  Brown,  who 
initiated  Project  Blo.ssom.  A  great  Veterans 
advocate,  Brown  is  currently  the  vice-com- 
mander of  the  American  Legion— Depart- 
ment of  Kentucky,  as  well  as  an  active  mem- 
ber of  the  Disabled  American  Veterans  and 
the  Veterans  of  Foreign  Wars  among  others.* 


During  the  upcoming  year.  Joe  hopes 
to  help  NFDA  establish  itself  more 
fully  as  a  flexible,  growing,  and  dy- 
namic leader  in  the  funeral  service  in- 
dustry. Finally,  Joe  believes  that 
NFDA's  priorities  should  mirror  those 
of  the  truly  committed  funeral  service 
professional:  The  consumer  first,  the 
profession  second,  and  the  individual 
third. 

The  National  Funeral  Directors  Asso- 
ciation has  elected  an  able  and  com- 
mitted leader  as  their  president  for 
1994.  They  are  fortunate  to  have  such  a 
leader,  and  I  commend  Mr.  Merritt  on 
his  great  achievement  in  becoming 
president  of  the  National  Funeral  Di- 
rectors Association.* 
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CONGRATULATIONS  TO  JOE  MER- 
RITT ON  THE  OCCASION  OF  HIS 
ELECTION  TO  THE  PRESIDENCY 
OF  THE  NFDA 
•  Mr.  GORTON.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  con- 
gratulate an  outstanding  man  on  the 
occasion  of  his  election  to  the  presi- 
dency of  the  National  Funeral  Direc- 
tors Association  [NFDA].  Mr.  John  C. 
"Joe"  Merritt  has  been  a  licensed  fu- 
neral director  and  embalmer  since  1974. 
when  he  received  the  Mu  Sigma  Alpha 
Society  award  for  excellence  from  the 
California  College  of  Mortuary  Science. 
Joe  was  born  and  raised  on  an  Amer- 
ican Indian  reservation.  He  and  his 
wife  Kerry  are  the  parents  of  two 
daughters,  Brandi.  who  was  a  nursing 
student  at  the  Washington  State  Inter- 
collegiate School  of  Nursing  before  her 
death  as  a  result  of  a  brain  tumor  on 
November  1,  1992.  and  Bradi.  a  business 
student  at  Washington  State  Univer- 
sity. 

Joe  and  Kerry  own  and  operate  Mer- 
ritt Funeral  Home.  Langevin- 
Mussetter  Funeral  Home.  Jones  & 
Jones  Funeral  Home,  and  Waterville 
Funeral  Home.  Joe  is  a  past  president 
of  the  Washington  State  Funeral  Direc- 
tors Association  as  well  as  a  past  presi- 
dent of  the  State  Funeral  Insurance 
Agency.  Joe  has  served  NFDA  as  chair- 
man of  the  committee  for  audits  of  bro- 
chures and  booklets  and  as  a  member 
of  the  education  affairs  steering  com- 
mittee. Additionally.  Joe  has  served  as 
NFDA's  secretary,  treasurer,  and  presi- 
dent-elect. Joe's  outstanding  contribu- 
tions to  NFDA  have  enabled  the  asso- 
ciation to  better  serve  its  members 
through  improved  communications  and 
educational  programs. 


HONORING  DOMINIC  DiFRISCO  AND 

STEFANO  CACCIAGUERRA 

RANGHIERI 
•  Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, on  March  4,  1994,  the  National 
Italian-American  Foundation  will 
honor  my  friends  Dominic  DiFrisco  and 
Consul  General  Stefano  Maria 
Cacciaguerra  Ranghieri  at  the  first  An- 
nunzio  award  luncheon  in  Chicago. 
This  recognition  is  indeed  an  honor— 
and  a  well-deserved  one. 

The  NAIF  is  honoring  Dominic 
DiFrisco  and  Stefano  Cacciaguerra 
Ranghieri  with  this  award  because 
they  have  made  a  real  difference  in 
bringing  together  the  Italian-American 
citizens  of  Illinois.  They  serve  their 
community  with  distinction.  NAIF  is 
the  major  advocate  in  Washington,  DC, 
for  the  Nation's  20  million  Italian- 
Americans.  Their  mission  is  to  help 
Italian-Americans  preserve  the  values 
of  their  heritage  and  to  ensure  that  the 
American  media  and  public  are  aware 
of  the  contributions  that  Italians  and 
their  descendants  have  made  to  the 
United  States  throughout  its  history. 
Dominic  DiFrisco  and  Stefano 
Cacciaguerra  Ranghieri  are  truly  rep- 
resentative of  these  goals  and  ideals. 

Dominic  currently  represents  the  es- 
teemed firm  of  Burson-Marsteller  as 
their  senior  vice  president  and  director 
of  community  and  government  rela- 
tions in  Chicago.  Prior  to  that,  he  was 
an  administrative  aide  to  Congressman 
Frank  Annunzio  following  his  work  as 
public  relations  and  sales  manager  at 
Alitalia  Airlines  in  Chicago.  He  is  a 
man  who  is  proud  of  his  Italian  herit- 
age which  shows  in  both  his  profes- 
sional life  and  personal  endeavors.  He 
has  led  the  community  in  bridging  the 
gap  between  people  of  various  ethnic 
backgrounds,  cultural  differences,  and 
social  diversity. 

Dominic  has  spent  many  years  work- 
ing on  behalf  of  his  community  and 
many  other  ethnic  communities  in  Chi- 
cago. Whether  it  is  as  president  of  the 
Joint  Civic  Committee  of  Italian- 
Americans,  as  a  member  of  the  board  of 
directors  of  the  Chicago  Center  for 
Peace    Studies,    as    chairman    of    the 


United  Negro  College  Fund  Telethon  in 
1990-91,  or  as  a  member  of  the  board  of 
directors  of  the  Chinese-American 
Service  League,  Dominic  has  shown  his 
dedication  and  commitment  to  the  var- 
ious communities  which  serve  the  Chi- 
cago area.  Dominic  is  immersed  In  the 
fabric  of  Chicago's  multiethnic  com- 
munity. 

Stefano  Cacciaguerra  Ranghieri  has 
served  in  the  diplomatic  service  of 
Italy  for  over  15  years,  and  we  have 
been  lucky  enough  to  have  him  in  Chi- 
cago as  the  consul  general  for  the  past 
3  years.  The  consul  general  has  taken 
an  active  role  in  promoting  the  Italian 
cultural  heritage  of  Italian-Americans, 
and  in  forging  trade  and  economic 
links  between  Italy  and  Chicago  and 
the  Midwest.  He  is  a  cofounder  of  the 
Italy-Midwest  Exchange  whose  mission 
is  to  strengthen  the  economic  and  cul- 
tural ties  between  Italy  and  the  Mid- 
west, and  to  promote  the  image  of  con- 
temporary Italy. 

The  consul  general  was  very  involved 
in  the  events  in  Chicago  leading  up  to 
the  500th  anniversary  of  Columbus's 
voyage  to  America.  As  part  of  the  1992 
Quincentenary  Celebration  and  Be- 
yond, he  assisted  in  the  staging  of  the 
Living  Chess  Game  from  Marostica, 
Italy,  in  the  Daley  Center  Plaza.  And 
he  brought  Frecce  Tricolori,  the  Ital- 
ian Air  Force  acrobatic  team,  to  the 
1992  Chicago  Air  and  Water  Show. 

I  am  very  pleased  that  the  National 
Italian  American  P''oundation  has  cho- 
sen to  honor  Dominic  DiFrisco  and 
Stefano  Cacciaguerra  Ranghieri.  Their 
past  national  honorees  include  U.S.  Su- 
preme Court  Justice  Antonin  Scalia, 
Frank  Sinatra,  Joe  DiMaggio,  Lee  la- 
cocca,  Liza  Minelli,  Luciano  Pavorotti, 
and  Sophia  Loren,  and  in  my  view 
Dominic  and  the  consul  general  fit  in 
perfectly  with  this  esteemed  group.  I 
wish  to  convey  my  heartfelt  congratu- 
lations to  them  and  my  sincere  thanks 
for  all  that  they  have  done.* 


TRIBUTE  TO  DANIEL  "DANNY" 
STERN 

•  Ms.  MIKULSKI.  Mr.  President,  I  rise 
today  to  honor  a  remarkable  man, 
Daniel  "Danny"  Stern,  my  constituent 
and  an  active  member  of  the  Beth  Is- 
rael Synagogue  for  over  20  years.  He 
will  be  given  a  Distinguished  Service 
Award  by  the  Beth  Israel  Synagogue  in 
Randallstown,  MD.  He  has  earned  this 
award  because  of  his  active  involve- 
ment in  his  synagogue  and  the  commu- 
nity. A  man  successful  in  life,  he  gener- 
ously contributes  to  his  community  his 
time  and  energy. 

He  has  been  the  club  president  and 
vice  president  of  Beth  Israel  Syna- 
gogue. He  has  served  on  the  Beth  Israel 
board  of  directors  for  8  years  and  has 
served  as  copresident  of  the  Hebrew 
School  PTA  with  his  wife.  He  has 
taught  bar  and  bat  mitzvah  lessons  to 
young  students. 


In  addition  to  his  involvement  in  his 
synagogue  and  with  its  young  people, 
he  has  held  many  regional  executive 
positions  within  the  Federation  of  Jew- 
ish Men's  Clubs  [FJMC].  Currently,  he 
serves  on  the  executive  committee  of 
FJMC.  The  FJMC  is  the  coordinating 
body  which  sets  the  national  policy 
and  service  programs  for  all  conserv- 
ative Jewish  synagogues  in  the  United 
States  and  Canada, 

Mr.  Stern  gives  so  much  of  his  com- 
munity. It  is  citizens  like  Mr.  Stern 
who  make  America  the  great  country 
that  it  is.  That  is  why  I  stand  here 
today  to  honor  hiir.  • 


CASIMIR  PULASKI  DAY 
•  Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent. I  would  like  to  take  a  moment  to 
honor  Casimir  Pulaski,  one  of  the  he- 
roes of  the  American  Revolution.  In 
my  great  State  of  Illinois  the  first 
Monday  in  March  is  know  as  Casimir 
Pulaski  Day.  in  honor  of  his  birthday. 
March  4.  1747.  In  1929,  Congress  des- 
ignated October  11  to  be  observed  as 
Pulaski  Day. 

Born  in  Warka.  Poland.  Mr.  Pulaski 
began  his  career  as  organizer  and  lead- 
er of  the  Confederac.v  of  Patriots  which 
fought  against  Russian  aggression  and 
interference.  He  was  exiled  from  Po- 
land in  1771  after  being  unjustly  ac- 
cused of  attempting  to  kill  the  King. 
He  eventually  wound  up  in  Paris  where 
his  military  leadership  was  recognized 
by  the  French  royal  court  who  rec- 
ommended him  to  Benjamin  Franklin, 
who  was  seeking  volunteers  for  the 
American  Revolution. 

On  July  23.  1777,  Pulaski  arrived  in 
America  to  serve  in  General  Washing- 
ton's army  not  speaking  a  word  of  Eng- 
lish. Mr.  Pulaski  proved  to  be  much 
more  than  a  good  officer;  he  was  both 
an  experienced  cavalry  man  and  a  supe- 
rior strategist. 

This  marked  the  beginning  of  an  ex- 
traordinarily decorated  career.  He 
played  a  crucial  role  in  helping  Amer- 
ica fight  for  freedom  and  independence. 
As  soon  as  Mr.  Pulaski  took  temporary 
command  of  Washington's  cavalry  de- 
tachment in  September  1777,  he  suc- 
cessfully saved  supplies  and  Warren's 
Tavern  from  British  attack. 

On  September  15,  1777,  because  of  his 
bravery  in  the  Battle  of  Brandywine, 
Congress  commissioned  Mr.  Pulaski 
brigadier  general.  On  February  25,  1778, 
he  resigned  as  commander  of  the  cav- 
alry corps  and  began  the  formation  of 
the  Independent  Corps  of  Light  Cavalry 
and  Infantry,  which  was  later  known  as 
the  Pulaski  Legion. 

Once  the  corps  was  authorized.  Briga- 
dier General  Pulaski  quickly  recruited, 
clothed,  and  trained  the  corps  in  3 
months  time,  using  a  good  sum  of  his 
own  money.  His  corps  fought  minor 
skirmishes  in  Egg  Harbor,  NJ,  and 
Minising  on  the  Delaware  River. 

In  February  1779,  the  corps  was  or- 
dered to  the  South  to  join  ^en.  Ben- 


jamin Lincoln's  army.  The  corps  helped 
regain  Charleston,  SC.  and  later  that 
year  fought  the  siege  of  Savannah,  GA, 
alongside  the  French  against  the  Brit- 
ish. It  was  during  this  battle  where  he 
was  fatally  wounded  as  he  led  the 
charge  against  the  enemy.  He  later 
died  aboard  the  American  brig  Wasp  on 
October  11,  1779  at  the  age  of  32. 

Pulaski  has  been  honored  in  many 
ways  around  the  United  States.  There 
is  a  monument  here  in  Washington. 
Brigadier  General  Pulaski  was  one  of 
600  Polish  officers  that  vitally  contrib- 
uted to  our  fight  for  freedom. 

One  of  this  country's  greatest 
strengths  is  its  ability  to  draw  on  the 
talent  of  all  the  people  that  have  ar- 
rived on  American  shores.  Casimir  Pu- 
laski is  a  proud  example  of  the  con- 
tributions of  many  to  the  fight  for  free- 
dom and  democracy  in  the  United 
States. 

Today.  I  honor  Brig.  Gen.  Casimir 
Pulaski  as  an  American  patriot.* 


ORDERS  FOR  MONDAY.  MARCH  7, 
1994 

Mr.  MITCHELL.  Madam  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  12:30  p.m.  on  Mon- 
day, March  7:  that  following  the  pray- 
er, the  Journal  of  the  proceedings  be 
approved  to  date,  and  the  time  for  the 
two  leaders  reserved  for  their  use  later 
in  the  day:  that  there  then  be  a  period 
for  morning  business  not  to  extend  be- 
yond 1:30  p.m.,  with  Senators  per- 
mitted to  speak  therein  for  up  to  10 
minutes  each,  with  Senator  Heflin 
recognized  for  up  to  10  minutes;  that  at 
1:30  p.m.  the  Senate  proceed  to  the  con- 
sideration of  Calendar  No.  165,  S.  4,  the 
National  Competitiveness  Act  of  1993. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  nTiiPTcd. 


RECESS  UNTIL  12:30  P.M.,  MONDAY, 
MARCH  7,  1994 

Mr.  MITCHELL.  Madam  President,  I 
see  no  other  Senator  seeking  recogni- 
tion. 

If  there  is  no  further  business  to 
come  before  the  Senate  today.  I  now 
ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  as  previously  or- 
dered. 

There  being  no  objection,  the  Senate, 
at  3:50  p.m.,  recessed  until  Monday. 
March  7.  1994,  at  12:30  p.m. 


NOMINATIONS 

Executive    nominations    received    by 
the  Senate  March  3.  1994: 

feder.\l  maritime  commission 

JOE  .SCR(X;C.INS.  JR  .  OF  FLORIDA.  TO  BE  A  FEDERAL 
MARITIME  COMMI.SSIO.NER  FOR  THE  REMAINDER  OF  THE 
TERM  EXPIRING  JUNE  30,  19M.  VICE  CHRISTOPHER  L. 
K(X;H.  RESIGNED. 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE   OF   LIEUTENANT  GENERAL  WHILE   AS- 
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.>;^.M:,.,  ;,;  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10,  UNITED  STATES  CODE.  SEC- 
TION 6011 A  I.  AND  AS  A  SENIOR  MEMBER  OF  THE  MILI- 
TARY STAFF  COMMITTEE  OF  THE  UNITED  NATIONS 
UNDER  TITLE  10.  UNITED  ST.\TES  CODE.  SECTION  711: 

To  be  lieutenant  general 

To  be  a  senior  member  of  the  military  staff 
committee  of  the  United  Nations 

MAJ  GEN   WESLEY  K   CLARK.  43Z-8&  5682.  US   AR.MY 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
AS  CHIEF.  ARMY  RESERVE.  U  S  ARMY  FOR  A  PERIOD  OF 
4  YEARS.  UNDER  SECTION  3038.  TITLE  10.  UNITED  STATES 
CODE 


ARMY  RESERVE 

To  be  chief 

MAJ  GEN   MAX  BAR.ATZ.  3.-!0- 26-0958.  US,  ARMY. 
IN  THE  NAVY 

THE  FOLLOWING-NA.MED  REAR  ADMIRALS  (LOWER 
HALF  I  IN  THE  STAFF  CORPS  OF  THE  NAVY  FOR  PRO- 
MOTION TO  THE  PERMANENT  GRADE  OF  REAR  AD.MIRAL. 
PURSUANT  TO  TITLE  10.  UNITED  .STATES  CODE.  SECTION 
624.  SUBJECT  TO  QUALIFICATIONS  THEREFORE  AS  PRO- 
VIDED BY  LAW: 

MEDICAL  CORPS 

To  be  rear  admiral 

REAR  ADM  iLH)  RICHARD  ARNOLD  NELSON.  442-40-1464. 
NAVY. 


REAR 

US. 

REAR 

NAV 


REAR 
NAV 


SUPPLY  CORPS 

To  be  rear  admiral 

ADM,  iLH)  DONALD  EUGENE  HICKMAN.  315-38-3238. 
NAVY 

AD.M,  iLHi  DAVID  ROSS  RUBLE.  240-60-1979.  US, 
Y, 

CIVIL  ENGINEER  CORPS 

To  be  rear  admiral 
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The  House  met  at  11  a.m. 

The  Rabbi  Israel  Poleyeff,  Hebrew 
Academy  of  the  Five  Towns  and  Rock- 
away.  Cedarhurst.  NY,  offered  the  fol- 
lowing prayer; 

Almighty  God,  we  ask  Thy  blessings 
upon  this  distinguished  legislative 
body,  and  we  ask  that  You  crown  their 
deliberations  with  success.  For  more 
than  two  centuries  our  blessed  and  be- 
loved country  has  been  the  haven  for 
those  fleeing  tyranny  and  oppression. 
They  came  to  these  shores  seeking  a 
new  life  in  the  land  of  freedom  and  op- 
portunity. Our  Nation  to  this  day  re- 
mains a  beacon  of  light  to  all  people 
and  an  example  to  the  nations  of  the 
world  that  life,  liberty  and  the  pursuit 
of  happiness  are  indeed  the  inalienable 
rights  of  all  human  beings. 

The  men  and  women  gathered  here 
are  charged  with  the  awesome  respon- 
sibility of  guiding  our  Nation  along 
that  path  set  forth  by  our  Founding 
Fathers.  Bless  them  with  wisdom  and 
understanding  and  compassion  so  that 
all  the  inhabitants  of  this  land  can 
look  forward  to  the  time  when  every 
person  shall  dwell  safely,  "each  under 
his  vine  and  his  fig  tree"  in  peace  and 
security.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 

Mr.  TRAFICANT.  Mr.  Speaker,  pur- 
suant to  clause  1,  rule  I,  I  demand  a 
vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  TRAFICANT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,   and    there    were — yeas   250,   nays 
153,  not  voting  30,  as  follows; 
[Roll  No.  38] 
YEAS— 250 


Abercrombie 
.Ackerman 


.Andrews  (MEi 
.Andrews  (NJl 


Applegate 
Bacchus (FL) 


Baesler 

Barca 

Barcia 

Barlow 

Barrett  iWIi 

Barton 

Bateman 

Becerra 

Bellenson 

Berman 

Bevill 

Bilbra.v 

Bishop 

Blackwell 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  IFL) 

Brown  (OH) 

Bryant 

Byrne 

Cantwell 

Cardin 

Carr 

Chapman 

Clayton 

Clement 

Clinger 

Clyburn 

Coleman 

Collins  (Mil 

Combest 

Condlt 

Conyers 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Banner 

Darden 

Deal 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Dicks 

Dingell 

Dixon 

Dooley 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English 

Eshoo 

Evans 

Everett 

Farr 

Fazio 

Fields  (LAI 

Filner 

Fingerhut 

Flake 

Foglietta 

Ford  (TN) 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gillmor 

Gilman 

Glickman 

Gonzalez 

Gordon 

Greenwood 


Gutierrez 

Hall  (OHi 

Hall  (TXi 

Hamburg 

Hamilton 

Harman 

Hayes 

Hefner 

Hinehey 

Hoagland 

Hochbrueckner 

Holden 

Houghton 

Hoyer 

Hughes 

Hutto 

Hyde 

Inglis 

Inslee 

Johnson  iGA) 

Johnson  (SDl 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kingston 

Kleczka 

Klein 

Klink 

Kopetski 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lehman 

Levin 

Lewis  iG.A) 

Lipinskl 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Man  ton 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McCurdy 
McDermott 
McHale 
McKinney 
McNulty 
Moehan 
Meek 
.Menendez 
.Mfume 
Miller  )CAl 
Mineta 
Minge 
Mink 
Moakley 
Mollohan 
Montgomery 
Murtha 
Myers 
Nadler 
Neal  (MA I 
Neal  (NCl 
Oberstar 
Obey 
Olver 
Ortiz 


Orton 

Oxley  ■ 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Payne  iV.A) 

Pelosi 

Penny 

Peterson  {FLi 

Peterson  (MNi 

Pickett 

Pickle 

Pombo 

Pomeroy 

Porter 

Poshard 

Price  (NCl 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Roemer 

Rose 

Rowland 

Roybal-Allard 

Rush 

Sanders 

Sangmeister 

Sarpalius 

Sawyer 

Schenk 

Schumer 

Serrano 

Sharp 

Shepherd 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (lAi 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tauzin 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

Traficant 

Tucker 

Unsoeld 

Valentine 

Velazquez 

Venlo 

Visclosky 

Volkmer 

Waters 

Watt 

Waxman 

Wheat 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


NAYS— 153 


Allard 

Goss 

Paxon 

.Armey 

Grams 

Petri 

BachuslALl 

Grandy 

Port  man 

Baker  iCAi 

Gunderson 

Pryce  (OHi 

Baker  (LAl 

Hancock 

Quillen 

Ballenger 

Haste  rt 

Quinn 

Barrett  iNEi 

Hefley 

Ramstad 

Banlett 

Herger 

Ravenel 

Bentley 

Hobson 

Regula 

Bereuter 

Hoekstra 

Ridge 

Bilirakis 

Hoke 

Roberts 

Bliley 

Horn 

Rogers 

Blute 

Huffington 

Rohrabacber 

Boehlert 

Hunter 

Ros-Lehtinen 

Boehner 

Hutchinson 

Roth 

Bonilla 

Inhote 

Roukema 

Bunning 

Is  took 

Royce 

Burton 

Jacobs 

Santorum 

Buyer 

Johnson  (CT) 

Sax ton 

Callahan 

Johnson.  Sam 

Schaefer 

Calvert 

Kim 

Schroeder 

Camp 

King 

Sensenbrenner 

Canady 

Klug 

Shaw 

Castle 

Knollenberg 

Shays 

Clay 

Kolbe 

Shuster 

Coble 

Kreidler 

Skeen 

Collins  (GAI 

Kyi 

Smith  (MI) 

Cox 

Lazlo 

Smith  (NJ) 

Crapo 

Leach 

Smith  (OR) 

Cunningham 

Levy 

Smith  (TX) 

DeLay 

Lewis  (CAI 

Snowe 

Diaz-Balart 

Lewis  (FLi 

Solomon 

Dickey 

Lightfoot 

Spence 

Doolittle 

Linder 

Steams 

Dornan 

Machtlcy 

Stump 

Dreier 

Manzullo 

Sundquist 

Duncan 

McCandiess 

Talent 

Dunn 

McCollum 

Taylor  (MS) 

Ehlers 

McHugh 

Taylor  (NCl 

Emerson 

McKeon 

Thomas  (CAl 

Ewing 

McMillan 

Thomas  (WT» 

Fawell 

Meyers 

Upton 

Fowler 

Mica 

Vucanovich 

Franks  (CT) 

Michel 

Walker 

Franks  (NJ) 

Miller  iFLl 

Walsh 

Gallegly 

Molinari 

Weldon 

Gekas 

Moorhead 

Wolf 

Gilchrest 

Morella 

Young  (AK) 

Gingrich 

Murphy 

Young  (FLi 

Goodlatte 

Nussle 

Zeliff 

Goodling 

Packard 

Zimmer 

NOT  VOTING— 30 

Andrews  (T.Xi 

Gallo 

Moran 

-Archer 

Green 

Natcher 

Bonior 

Hansen 

Owens 

Brown  (CA) 

Hastings 

Rostenkowski 

Collins  <ILi 

Hilliard 

Sabo 

Crane 

Jefferson 

Schlff 

de  la  Garza 

Livingston 

Scott 

Fields  (TX) 

.McCrery 

Torkildsen 

Fish 

McDade 

Washington 

Ford  (.Mil 

Mclnnis 
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Whitten 

Mr.    QUINN   changed 

his   vote   fro 

"yea"  to  "nay." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore  (Mr. 
Darden).  The  Chair  will  ask  the  gen- 
tleman from  Georgia  [Mr.  COLLINS]  if 
he  would  kindly  come  forward  and  lead 
the  membership  in  the  Pledge  of  Alle- 
giance. 


nXhis  symbol  represents  the  time  of  day  during  the  House  prijceedings,  e.g.,  D  1407  is  2:07  p.m 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spK>ken.  by  a  Member  of  the  House  on  the  floor. 
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Mr.  COLLINS  of  Georgia  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledgre  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  libcrtv  and  justice  for  all. 


Speaker    FoLKY    for    allowing    me    to 
bring  Rabbi  Poleyeff  here  today. 

Thank  you.  Rabbi  Poleyeff,  and  the 
students  of  the  Hebrew  Academy  for 
joining  us. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  disagrees  to  the 
amendment  of  the  House  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
1804)  "An  Act  to  improve  learning  and 
teaching  by  providing  a  national 
framework  for  education  reform;  to 
promote  the  research,  consensus  build- 
ing, and  systemic  changes  needed  to 
ensure  equitable  educational  opportu- 
nities and  high  levels  of  educational 
achievement  for  all  American  students; 
to  provide  a  framework  for  reauthor- 
ization of  all  Federal  education  pro- 
grams; to  promote  the  development 
and  adoption  of  a  voluntary  national 
system  of  skill  standards  and  certifi- 
cations; and  for  other  purposes," 
agrees  to  a  conference  asked  by  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Kknnkdy.  Mr.  Pem,.  Mr.  Metzenb.\um, 
Mr.  Si.MON,  Mr.  DoDD,  Mr.  H.^RKis,  Ms. 
MIKULSKI,  Mr.  BiNG.Wl.AN.  Mr. 

WELLSTONE.  Mr.  WOFKORD,  Mrs.  Kasse- 
BAUM,  Mr.  Jeffords.  Mr.  Coats.  Mr. 
Gregg.  Mr.  Thur.mond.  Mr.  H.'VTCH.  and 
Mr.  DURENBHRGER.  to  be  the  conferees 
on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  requested: 

S.  1560.  An  act  to  establish  the  Social  Se- 
curity .'Administration  as  an  independent 
agency,  and  for  other  purposes. 


WELCOME.  RABBI  ISRAEL 
POLEYEFF 

(Mr.  LEVY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  LEVY.  Mr.  Speaker,  I  rise  to 
thank  today's  guest  chaplain.  Rabbi  Is- 
rael Poleyeff,  for  offering  a  moving  and 
inspirational  opening  prayer. 

Rabbi  Poleyeff  is  a  teacher  at  the  He- 
brew Academy  of  the  Five  Towns  and 
Rockaway,  which  is  located  in  the  dis- 
trict I  represent.  He  is  joined  today  by 
several  of  his  students  in  the  House 
gallery  who  have  braved  the  elements 
to  tour  our  Capital  and  see  their  teach- 
er speak  on  the  House  floor. 

Rabbi  Poleyeff  has  served  his  country 
as  an  Army  chaplain  and  has  offered 
counsel  and  guidance  to  congregants  in 
Pennsylvania  and  New  York.  He  has 
been  teaching  at  the  Hebrew  Academy 
since  1975. 

I  am  grateful  to  have  such  an  out- 
standing spiritual  leader  from  my  dis- 
trict open  a  session  of  the  House  of 
Representatives  and  I  want  to  thank 


TRIBUTE  TO  THE  HONORABLE 
WILLIAM  H.  NATCHER 

(Mr.  FOLEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FOLEY.  Mr.  Speaker,  for  the 
first  time  since  his  election  on  August 
1,  1953,  the  gentleman  from  Kentucky, 
William  H.  N.'KTCHER,  has  not  re- 
sponded to  a  roUcall  vote.  It  would 
have  been  his  18.102d  consecutive  vote, 
the  vote  we  just  took  on  approving  the 
Journal. 

I  was  advised  today  that  after  con- 
sultation with  his  physicians  he  reluc- 
tantly determined  that  he  would  re- 
main at  Bethesda  Naval  Hospital  and. 
consequently,  not  respond  to  this  or 
other  rollcall  votes  today. 

Obviously,  this  is  a  sad  moment  for 
all  of  us  because  of  the  unparalleled 
public  service  of  Mr.  Natcher.  He  will 
have  in  the  record  of  18,401  rollcall 
votes  a  record  that  I  believe  will  stand 
forever. 

I  hope,  Mr.  Chairman,  that  you  may 
be  watching  this  session  of  the  House 
and  understand  that  behind  that  stand- 
ing ovation  of  Members  of  the  House 
from  both  sides  of  the  aisle,  from  every 
part  of  this  country,  goes  our  enormous 
respect  and  admiration  for  you. 

With  your  permission,  Mr.  Chairman, 
I  would  like  to  read  your  own  words  as 
given  today: 

Afer  consultation  with  my  physicians  this 
morning.  I  have  very  reluctantl.v  decided  to 
remain  at  Bethesda  Naval  Hospital  for  con- 
tinued treatment,  and  I  will  not  be  able  to 
return  to  Capitol  Hill  today. 

I  want  to  thank  the  people  of  the  Second 
Congressional  District  of  Kentucky  and  the 
Commonwealth  of  Kentucky  for  all  of  theii- 
support  and  for  their  prayers  and  concern. 

I  served  as  F'ederal  conciliation  commis- 
sioner in  1936  and  1937  for  the  Western  Dis- 
trict of  Kentucky,  was  then  elected  as  coun- 
ty attorney  of  Warren  County  for  three  4- 
year  terms,  and  then  was  elected  as  com- 
monwealth attorney  in  1951  and  served  until 
I  was  elected  to  the  Congress  on  .August  1. 
1953.  Throughout  my  entire  public  service.  I 
have  never  missed  a  single  day  of  work,  and 
during  my  tenure  as  a  Member  of  Congress. 
I  never  missed  a  day  or  a  vote.  Through  yes- 
terday. Wednesday.  March  2.  1994.  the  total 
of  18.401.  I  could  not  do  this  again,  but  I  will 
try  because  I  believe  Members  of  Congress 
should  vote. 

The  Second  Congressional  District  of  Ken- 
tucky has  been  good  to  me.  I  have  enjoyed 
every  day  of  my  service,  not  only  as  a  Mem- 
ber, but  also  as  the  chairman  of  the  L.abor. 
Health  and  Human  Services  and  Education 
Appropriations  Subcommittee,  and  as  the 
chairman  of  the  Full  Committee  on  Appro- 
priations. 

I  am  extremely  proud  that  last  year,  after 
being  elected  chairman  of  the  full  commit- 
tee, with  the  cooperation  of  all  of  the  Mem- 
bers and  the  staff.  I  was  able  to  see  to  it  that 


March  3,  1994 

all  13  appropriations  bills  were  enacted  on 
time,  without  an  extended  continuing  resolu- 
tion. 

1  will  remain  at  the  hospital  and  will  be 
consulting  with  my  physicians  about  my  re- 
turn to  work. 

Mr.  Chairman,  everyone  in  this 
Chamber  hopes  that  the  day  will  come 
soon  when  you  can  return  to  us,  to 
your  distinguished  work  and  to  this 
House.  In  the  meantime,  our  prayers 
and  thoughts  are  with  you.  God  bless 
you,  sir. 


March  3,  1994 
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FURTHER  TRIBUTE  TO  HON. 
WILLIAM  H.  NATCHER 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GINGRICH.  Mr.  Speaker,  let  me 
say  first  of  all  that  I  want  to  thank  the 
Speaker  for  the  way  in  which  he 
briefed  the  House  and  briefed  the  coun- 
try today.  I  think  it  is  an  important 
part  of  this  institution  to  remind  peo- 
ple how  human  it  is.  I  think  every 
heart  here  goes  out  to  Chairman 
N.-\tcher.  and  I  appreciate  very  much 
the  Speaker's  bringing  it  to  our  atten- 
tion. 

I  just  want  to  say  on  behalf  of  Mr. 
Michel  and  the  Republican  leadership 
that  we  join  with  what  the  Speaker 
said  and  that  we  want  Mr.  Natcher  to 
know  that  across  this  House  and,  I 
think,  frankly,  this  land,  as  people  in 
recent  weeks  have  watched  the  courage 
and  the  commitment  of  Mr.  Natcher, 
that  the  people  are  praying  for  him  and 
care  about  him  and  that  all  of  us  look 
forward  very  fondly  to  the  day  when  he 
can  come  back  and  join  us.  And  I  thank 
the  Speaker  for  bringing  that  to  our 
attention. 

(Applause,  the  Members  rising.) 


FURTHER  TRIBUTE  TO  THE 
HONORABLE  WILLIAM  H.  NATCHER 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker.  I  can 
add  very  little  to  what  our  Speaker  has 
said  a  moment  ago  about  our  colleague 
and  friend.  Bill  N.vpcher.  But  to  put  it 
in  perspective.  I  have  had  the  honor 
and  rare  privilege  of  serving  with  him 
for  the  past  24  years.  It  has  been  from 
my  observation  of  him  as  a  person  and 
as  a  professional  that  when  we  think  of 
Bill  Natcher.  we  think  of  the  term  es- 
timable, we  think  of  the  terms  devoted, 
dedicated,  all  these  terms  we  know  are 
part  and  parcel  of  public  service. 

Congressman  Natcher.  my  good 
friend  from  the  Second  District,  has  ex- 
emplified all  of  those  cardinal  virtues 
of  public  service  throughout  his  entire 
career  here  in  the  House. 

As  the  Speaker  has  said,  this  marks  a 
day  in  which  for  the  first  time  in  those 


40-plus  years   the   chairman   has   been 
unable  to  cast  a  vote. 

D  1140 

It  does  not  mark  the  end  of  his  serv- 
ice, however.  It  does  mean  that  he  is 
taking  a  momentary  pause  to  try  to  re- 
cover his  health  at  Bethesda  Hospital, 
and  we  do  join  the  Speaker  and  the  mi- 
nority side,  all  the  sides,  in  extending 
our  prayers  to  him  for  a  full  and  a 
swift  recovery. 

Mr.  Speaker.  I  think  that  while  we 
will  cast  many  votes  in  our  careers  and 
while  we  will  represent  our  commu- 
nities in  the  best  way  we  can  see  fit  to 
do,  that  there  will  be  very  few  among 
us  who  will  reach  that  pinnacle,  who 
will  become  a  true  icon  of  public  serv- 
ice, and  I  think  that  is  exactly  how  the 
gentleman  from  Kentucky  [Mr.  Natch- 
er] has  proceeded,  to  become  an  icon  of 
this  place. 

So,  Mr.  Speaker,  all  of  us  in  the  Ken- 
tucky delegation  join  in  extending  our 
best  wishes  to  Bill  in  the  hopes  that 
he  take  a  good  rest  and  recover  his 
strength. 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAZZOLI.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BROOKS.  Mr.  Speaker.  I  would 
like  to  say  just  briefly  that  I  was  here 
when  the  gentleman  from  Kentucky 
[Mr.  Natcher]  came,  when  he  was 
sworn  in,  and  he  has  been  a  gracious 
and  distinguished  Member  since  that 
very  day,  been  courteous  to  everybody, 
fair  to  everybody,  and  well  respected 
by  spouses.  In  fact,  Mr.  Speaker,  my 
wife  said  this  morning  that  she  wanted 
me,  if  I  saw  Bill  Natcher,  to  tell  him 
that  we  still  loved  him. 

Now  that  is  the  kind  of  impact  he 
made  on  people. 

Now  I  want  to  give  my  colleagues  one 
bit  of  other  information: 

While  he  was  probably  the  most  dis- 
tinguished Presiding  Officer  that  we 
had,  other  than  our  elected  Speakers, 
he  did  confide  in  me  one  day  that  hav- 
ing a  perfect  record  was  probably  the 
worst  mistake  he  ever  made,  and  I 
fully  agree  because  I  do  not  have  a  per- 
fect voting  record.  I  have  missed  sev- 
eral quorums,  four  or  five  Journal 
votes,  and  every  now  and  then  I  believe 
I  missed  other  votes  that  were  not  crit- 
ical. 

So  I  just  want  to  say  to  my  col- 
leagues. "I  warn  you.  Don't  think  you 
can  emulate  this  because  it's  not  a 
good  deal,  and  he  would  have  told  you, 
and  probably  would  still  tell  you,  that 
trying  to  have  a  perfect  record  is  al- 
most impossible  and  a  tremendous  bur- 
den on  yourself." 

Mr.  BARLOW.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAZZOLI.  Mr.  Speaker,  I  would 
appreciate  being  able  to  yield  a  brief 
moment  to  my  friend  from  the  First 
District,  the  gentleman  from  Kentucky 
[Mr.  Barlow]. 


Mr.  BARLOW.  Mr.  Speaker,  it  is  an 
honor  and  a  privilege  to  be  in  the 
House  working  with  the  gentleman 
from  Kentucky  [Mr.  Natcher].  He  has 
just  missed  one  vote.  He  has  other 
votes  ahead  of  him.  He  is  a  fighter.  We 
Kentuckians  are  fighters.  He  is  fight- 
ing to  restore  his  health. 

Across  America,  Mr.  Speaker,  pray- 
ers are  with  him.  I  do  believe  the  Lord 
has  prepared  the  gentleman  from  Ken- 
tucky [Mr.  N.\tcher]  to  lead  us  as  a 
House  on  both  sides  of  the  aisle  as  we 
come  into  this  period  when  we  are  re- 
storing financial  strength  to  our  Na- 
tion. God  bless  him.  Our  prayers  are 
with  him. 

Mr.  BAESLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAZZOLI.  I  yield  to  the  gen- 
tleman from  Kentucky  [Mr.  Baesler], 
my  colleague. 

Mr.  BAESLER.  Mr.  Speaker,  for 
those  of  us  from  Kentucky  and,  I 
thinks  throughout  the  country,  the 
gentleman  from  Kentucky  [Mr.  N.'ATCH- 
ER]  sets  a  standard  for  service  to  this 
House,  as  was  said  by  the  Speaker. 

He  sets  a  standard  for  grace  and 
charm  for  all  of  us  who  might  be  in 
public  life,  and  I  think  he  sets  a  stand- 
ard, and  will  continue  to  set  a  stand- 
ard, for  those  of  us  who  care  about 
those  we  serve,  our  constituents,  and 
all  wo  can  do  is  strive  toward  that 
standard,  but  we  can  never  equal  it. 
Mr.  Speaker,  it  will  always  be  a  goal 
we  will  try  to  strive  for. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MAZZOLI.  I  yield  to  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery]. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I. 
like  many  in  this  body  today,  feel  very 
close  to  the  gentleman  from  Kentucky 
[Mr.  Natcher].  In  fact.  Mr.  Speaker, 
this  Member  knows  him  well. 

For  the  last  20  years.  Mr.  Speaker, 
when  we  have  been  in  session,  we  have 
had  breakfast  together,  and  I  would 
like  to  say.  "God  bless  you.  Bill 
Natcher.  We  look  forward  to  seeing 
you  back  at  breakfast,  and  it's  your 
time  to  buy." 


TRIBUTE  TO  THE  SERVICE  OF 
WILLIAM  H.  NATCHER 

(Mr.  ROGERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  ROGERS.  Mr.  Speaker  and  Mem- 
bers of  this  august  body,  today,  of 
course,  is  a  different  day  for  everyone 
in  this  body  except  two  because  this  is. 
of  course,  the  first  time  in  40  years  and 
18,401  votes  that  the  voting  light  beside 
Bill  Natcher's  name  stayed  dark.  And 
this  is  the  first  day  he  has  missed  work 
in  his  40  years  of  service  to  this  body 
and  to  this  Nation. 

Mr.  Speaker,  I  think  we  all  watched 
that  light  up  there  knowing  that  it 
would  come  on  before  the  voting  time 
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expired  because  it  always  has.  We  have 
always  known  that,  all  but  two  Mem- 
bers of  this  body  who  came  here  senior 
to  Mr.  Natcher.  That  unbroken  voting 
record,  of  course,  is  unmatched,  not 
just  in  this  body,  but  in  every  other  na- 
tional legislative  body  in  the  world. 

More  important,  Mr.  Speaker,  than 
the  quantity  of  his  votes,  however,  has 
been  the  quality  of  his  service  to  the 
House  and  to  the  Nation.  His  devotion 
to  duty  is  evidenced  in  these  last  few 
weeks  by  his  painful  journey  to  this 
body  to  cast  votes,  and  with  this  in- 
credible voting  record  that  he  has 
amassed,  never  to  be  superseded,  there 
is  even  more  proof  to  the  body  of  his 
legislative  achievement,  his  quietly 
working  behind  the  scenes  putting  to- 
gether those  appropriations  bills  which 
made  massive  changes  in  America  and 
its  people. 

None  of  us  know,  Mr.  Speaker,  a 
more  courteous,  or  dignified,  or  consid- 
erate human  being  than  the  gentleman 
from  Kentucky  [Mr.  Natcher].  He  is  a 
neighbor  to  my  district  in  Kentucky, 
and,  of  course,  the  dean  of  the  Ken- 
tucky delegation  and  the  chairman  of 
the  Committee  on  Appropriations 
where  I  have  the  honor  of  serving  with 
him.  None  of  us  is  more  respected.  No 
one  is  more  admired.  No  one  has  the 
rectitude  of  Bill  Natcher.  But  we  also 
learned  over  these  years  that  one  could 
not  mistake  that  courtliness,  from  an- 
other age  really,  with  timidity  or  reti- 
cence. Bill  N.^tcher  was  forceful,  is 
forceful.  He  is  resolute.  He  is  crisp.  He 
is  commanding  in  his  leadership  and  in 
his  beliefs. 

Mr.  Speaker,  in  an  age  of  cynicism 
toward  politicians  the  gentleman  from 
Kentucky  [Mr.  N.^tcher]  remains  a  pil- 
lar of  rectitude  and  of  admired  devo- 
tion to  duty,  and  he  makes  us  all  proud 
to  serve  in  this  House  and  be  his  col- 
league here. 

The  gentleman  from  Kentucky  [Mr. 
Natcher]  appreciates  all  of  our  pray- 
ers, and  he  knows  of  our  love  and  devo- 
tion. We  have  shown  that  to  him.  He 
also  knows  of  the  care  and  concern  of 
every  Kentuckian  from  every  county 
and  community  in  our  State  who  are 
praying  for  his  quick  recovery  and  re- 
turn to  his  beloved  House  here  and  his 
beloved  home  in  Kentucky. 

Mr.  BUNNING.  Mr.  speaker,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  BUNNING.  Mr.  Speaker,  I  thank 
the  gentleman  from  Pulaski  for  yield- 
ing to  me.  and  I  would  just  like  to  add 
my  devotion  to  BILL  Natcher  as  a  col- 
league in  this  House  of  Representa- 
tives, the  pride  that  I  have  in  serving 
with  the  gentleman  having  the  respect 
of  everyone  in  Kentucky.  There  is  not 
one  person  in  Kentucky  that  I  know 
that  has  anything  but  the  deepest  re- 
spect for  Bill  Natcher  as  a  servant  of 
the  people. 

Mr.  Speaker,  if  we  could  make  a  pro- 
totype  of  a   person    to   serve    in    this 
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House  of  Representatives,  the  gen- 
tleman from  Kentucky  [Mr.  Natcher] 
would  be  that  prototype.  As  my  col- 
leagues know,  18,000-plus  votes  and  40 
years  of  service  uninterrupted  for  the 
people  of  this  House  of  Representa- 
tives, the  people  of  his  district,  the 
people  of  the  Commonwealth. 

However,  Mr.  Speaker,  more  than 
that  the  people  of  the  United  States  of 
America  know  what  a  job  Bill  N.\tch- 
ER  has  performed,  and  I  am  proud  to 
have  served  in  this  House  with  the  gen- 
tleman from  Kentucky,  and  I  am  more 
proud  to  call  him  my  friend  and  fellow 
Kentuckian. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  R0GF:RS.  I  yield  to  our  distin- 
guished minority  leader,  the  gen- 
tleman from  Illinois  [Mr.  Michel]. 

D  1150 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  this  is  a  very  historic 
moment  in  this  House  of  Representa- 
tives, and  I  just  cannot  refrain  from 
making  mention  of  the  very  telling 
conversation  I  had  with  Bill  yesterday 
after  Bill  had  cast  his  next-to-last 
vote.  We  were  in  our  old  Appropria- 
tions Committee  room,  and  I  was  mak- 
ing my  point  with  Bill  about  how  he 
had  already  made  his  mark  in  history 
through  this  tremendous  unblemished 
record,  and  that  I  would  hope  he  would 
give  serious  thought  to  the  tremendous 
opportunities  we  have  here  through  ad- 
vances in  medical  science  to  make  him 
whole  again,  and  that,  from  my  point 
of  view  and,  I  am  sure,  from  the  point 
of  view  of  his  constituents  in  the  coun- 
try, much  more  important  than  ex- 
tending a  voting  record,  I  feel  it  would 
be  so  much  better  for  him  to  give  those 
people  the  opportunity  to  make  him 
whole,  and  that  that  would  mean  so 
much  to  his  grandchildren  to  whom  he 
has  written  regularly  about  the  history 
of  this  body  and  his  experience  in  it. 
and  how  much  more  memorable  it 
would  be  if  he  could  live  a  sufficient 
number  of  years  in  the  future,  regard- 
less of  the  voting  record,  to  be  able  to 
tell  those  grandchildren  about  it  per- 
sonally and  to  amplify  on  what  he  had 
written. 

I  hope  that  maybe  it  might  have  had 
a  little  impact  on  Bill,  as  he  then 
went  back  to  the  hospital  last  night 
and  thought  it  all  over  again.  So  for 
me.  I  have  to  be  happy  that  Bill  has 
made  that  agonizing  decision  when  I 
thought  maybe  he  just  would  not  come 
to  grips  with  it  in  that  way. 

I  certainly  want  to  endorse  and  sub- 
scribe to  everything  that  has  been  said 
about  him  here  today.  You  folks  from 
Kentucky  know  him  so  well.  I  spent  so 
many  of  my  years,  20  years  in  this 
House  on  the  Appropriations  Commit- 
tee with  him.  I  became  the  ranking 
member  of  our  subcommittee,  and  he 
eventually  became  our  chairman.   We 


were  so  close  in  our  deliberations  with 
one  another,  and  I  have  to  say  there 
was  no  finer  subcommittee  chairman 
or  full  committee  chairman  from  the 
standpoint  of  fairness  and,  yes,  work- 
ing industriously  as  he  was  tending  to 
his  duties  every  day. 

So  rather  than  detain  the  House  any 
longer  from  this  Member  of  Congress, 
may  I  simply  say  that  I  embrace  all 
those  wonderful  things  that  have  been 
said.  And.  Bill,  if  by  chance  you  are 
listening  on  the  monitor,  I  want  to  just 
say  again  that  we,  I  am  sure,  speaking 
for  all  the  Members  of  this  House,  will 
keep  praying  for  you,  and  we  are  happy 
about  your  decision,  because  it  sug- 
gests to  me  that  you  can  again  be  made 
whole  and  live  to  tell  those  grand- 
children any  number  of  stories  for  a 
number  of  years  to  come,  and  we  will 
be  happy  to  welcome  you  back  to  the 
House  when  that  time  comes. 

Mr.  ROGERS.  Mr.  Speaker,  may  I  say 
this:  Mr.  Leader.  I  think  I  can  safely 
say  for  BILL  N.\TCHER  that  you  are 
going  to  come  out  OK  in  his  journal.  Of 
course.  Bill  N.\tcheh  is  going  to  come 
out  OK  in  all  our  journals  as  well. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ROGERS.  I  yield  brieOy  to  the 
gentleman  from  California. 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding,  and 
I  will  be  succinct. 

I  think  even  more  important  than 
the  votes  is  that  we  should  know  the 
character  of  Bill  N.'\tchkr.  I  have 
three  Members  from  the  other  side  of 
the  aisle  who  really  touched  me  and 
helped  me.  especially  when  I  was  a 
freshman.  One  was  John  Lewis,  and  an- 
other was  Craig  Washington.  And  I 
say.  yes,  Craig,  I  will  support  you. 

The  other  one  was  Bill  N.'\tcher.  But 
I  was  madder  than  a  hornet  at  Bill 
Natcher  one  day  when  he  was  on  the 
other  side  of  the  aisle  and  we  were  ar- 
guing and  debating  an  issue.  Being  a 
hot-headed  freshman,  I  was  steaming. 
Bill  Natcher  walked  over  to  this  inex- 
perienced freshman  and  put  his  arm 
around  me.  and  he  said.  "Duke,  you 
know,  in  Kentucky,  we  have  these 
young  horses  that  run  and  they  get  so 
much  adrenaline  that  they  break  their 
legs  and  we  have  to  shoot  them." 

I  thought,  man,  he  is  threatening  me. 
Then  he  looked  at  me  and  put  his  arm 
around  me  and  he  said,  "Duke,  if  you 
will  just  slow  down  a  bit,  I"ll  show  you 
how  to  win  the  race." 

And  more  than  just  win  the  race,  he 
did  help  me.  It  is  that  kind  of  leader- 
ship that  I  think  all  of  us  enjoyed. 

Mr.  ROGERS.  BILL  NATCHER,  our 
hearts  and  our  prayers  are  with  you  for 
a  quick  and  speedy  return  to  your 
place. 


nicated      to      the      House      by 
McCathran,  one  of  his  secretaries. 


Mr. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Darden).  At  this  point  the  Chair  will 
proceed  in  the  following  manner: 

The  Chair  will  receive  up  to  15  1- 
minute  speeches  from  Members  on  both 
sides  of  the  aisle. 


A  FURTHER  TRIBUTE  TO  BILL 
NATCHER 

(Ms.  SLAUGHTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
her  remarks.) 

Ms.  SLAUGHTER.  Mr.  Speaker,  when 
I  was  elected  to  the  100th  Congress  and 
came  to  Washington  to  go  through  the 
orientation  process,  I  immediately  re- 
alized what  a  giant  of  a  man  Mr. 
Natcher  is.  We  had  a  routine  that  we 
went  through,  because  we  would  al- 
ways talk  about  Kentucky,  which  is 
my  native  States,  and  whenever  I 
would  speak  to  him  or  ask  him  about 
anything,  he  would  always  say  to  me, 
"Aren't  you  from  Pulaski  County?" 
And  after  I  said,  "Yes.  sir,  I  am,"  then 
we  could  get  on  with  the  business  of 
the  day. 

I  want  to  comment,  not  only  on  his 
voting  record,  which  will  never  be 
equaled  in  the  universe,  but  on  the  fact 
that  he  loved  his  grandchildren  so 
much  and  every  day  he  sat  down  and 
wrote  an  individual  letter  to  each  one 
of  them.  Last  year  he  lost  one  of  his 
beloved  grandsons  in  an  automobile  ac- 
cident, and  his  grief  was  painful  to 
watch. 

What  I  would  like  to  say  to  Mr. 
Natcher,  if  I  could,  is,  "Mr.  Natcher, 
lay  down  that  burden  of  never  missing 
a  vote.  The  people  in  the  Second  Dis- 
trict certainly  understand  your  faith- 
ful service." 

Mr.  Speaker,  I  do  not  think  anybody 
else  in  the  country  could  ever  follow  or 
match  his  reelection  record.  I  am  told 
that  the  most  Mr.  N.'VTCHER  ever  spent 
on  a  campaign  was  S50,  and  that  that 
money  was  only  for  gasoline.  He  had  no 
pamphlets,  no  bumper  stickers,  no 
media.  He  simply  drove  around  his  dis- 
trict every  2  years,  and  without  any 
question,  unfailingly,  they  sent  him 
back. 

It  has  been  a  wonderful  record,  Mr. 
Natcher.  and  when  you  come  back, 
you  can  complete  it.  But  nobody  has 
voted  more  than  you,  and  your  record 
will  stand.  We  hope  that  you  really  will 
not  worry  about  it.  Just  get  well. 


Mr.  COLLINS  of  Georgia.  Mr.  Speak- 
er, we  have  just  rendered  a  pledge  to 
our  nag  and  the  Republic  for  which  it 
stands. 

Mr.  Speaker,  a  republic  is  people. 
People  working  equally  as  one  nation. 

Under  God,  indivisible,  with  liberty 
and  justice  for  all. 

Yes,  under  God  we  have  united  and 
have  been  granted  a  government,  to 
protect  the  liberty  and  render  justice 
for  all. 

We  protect  our  liberty  through  faith, 
patriotism,  and  a  strong  defense. 
Would  be  aggressors  fear  our  strength 
and  respect  our  values. 

However,  the  aggressor  we  fear  most 
walks  among  us,  dividing  us  from  with- 
in—the criminal. 

We  must  make  the  criminal  as  fear- 
ful of  violating  our  liberty  as  any  ag- 
gressor we  have  faced. 

Mr.  Speaker,  only  justice  will  render 
such  fear. 

We  as  dutiful  officers  of  the  Republic 
must  harness  the  criminal  element 
through  justice. 

Justice  will  only  prevail  when  we  as 
a  Congress  swallow  our  thirst  for  power 
and  assist  our  local  and  State  govern- 
ments in  stopping  the  criminal  threat 
to  our  liberty. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 


A    PLEDGE    TO    FIGHT    CRIME    BY 
RENDERING   JUSTICE  AND  GUAR- 
ANTEEING LIBERTY 
(Mr.  COLLINS  of  Georgia  asked  and 

was   given   permission    to   address   the 

House  for  1  minute.) 


THE  HEALTH  CARE  CRISIS 

(Mrs.  CLAYTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  CLAYTON.  Mr.  Speaker,  there 
are  those  in  this  body  who  would  have 
America  believe  there  is  no  health  care 
crisis. 

I  stand  before  you  today  to  say, 
shame  on  them.  Shame  on  them  for 
trying  to  deny  over  37  million  of  their 
fellow  citizens  who  stand  to  lose  every- 
thing they  have,  if  they  are  faced  with 
a  serious  illness  or  injury. 

Those  who  live  in  rural  areas  like  my 
own  district  have  an  even  greater  prob- 
lem— that  of  access.  They  often  put  off 
going  to  the  doctor  until  they  are  faced 
with  a  medical  emergency.  Then,  they 
have  to  drive  many  miles  to  the  near- 
est hospital. 

Mr.  Speaker,  this  is  expensive,  inhu- 
mane, and  unacceptable.  It  is  a  crisis  of 
the  worst  sort.  We  must  have  health 
care  reform  now.  with  coverage  that  is 
universal,  affordable,  and  portable.  And 
for  the  people  who  live  in  rural  areas 
and  urban  centers  where  access  is  a 
tremendous  problem,  we  must  empower 
community  health  centers  to  do  what 
they  do  best. 

We  must  protect  this  grassroots 
health  care  delivery  system  if  we  are 
ever  to  fully  address  the  problem  of  ac- 
cess. I  ask  you  to  join  me  in  support  of 
the  Access  to  Community  Health  Care 
Act,  and  the  Community  Health  Im- 
provement Act.  They  will  ensure  that 
this  main  artery  to  preventive  health 
care  will  not  be  shut  off  from  those 
who  so  desperately  need  it. 


D  1200 
CONFLICT  OF  INTEREST 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  the 
White  House  yesterday  denied  that 
there  was  a  conflict  of  interest  when 
Hillary  Clinton  sued  a  political  sup- 
porter for  the  Government,  and  settled 
for  less  than  she  should  have. 

The  White  House  also  doesn't  think 
it  is  unusual  that  Mrs.  Clinton's  associ- 
ates sold  short  pharmaceutical  com- 
pany stocks  right  before  she  publicly 
attacked  those  companies  in  the 
media. 

Clearly,  the  White  House  doesn't 
know  the  definition  of  conflict  of  inter- 
est. 

But,  Mr.  Speaker,  there  are  serious 
questions  raised  by  the  ethical  lapses 
of  the  Clinton  administration.  The 
President's  credibility  on  health  care 
and  crime  must  be  reexamined  in  light 
of  these  ethics  questions. 

How  can  we  trust  a  Government  to 
run  our  health  care  when  it  cannot 
take  care  of  its  own  business  without 
waste,  fraud,  and  abuse  of  the  people's 
trust? 

How  can  we  trust  a  President  to  fight 
crime  when  his  own  administration  has 
ethical  problems?  The  American  people 
need  to  know  the  answers  to  these 
questions. 


CONSTITUTION  COVERS  AMERICAN 
TAXPAYERS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  for 
more  than  4  years,  Alex  and  Kay  Coun- 
cil fought  the  IRS.  trying  desperately 
to  provide  that  they  did  not  owe 
S70.000,  that  grew  to  $300,000.  They  said 
the  IRS  was  ruthless — so  ruthless,  that 
Alex  Council  believed  he  had  no  other 
choice  to  provide  money  for  his  family, 
so  he  took  his  own  life.  He  left  a  note, 
and  he  said.  "Use  the  insurance  money 
to  stop  this  illegal  agency  that  is  out 
of  control  and  fight,  by  God,  for  our 
family." 

Mr.  Speaker,  a  court  in  North  Caro- 
lina ruled  the  following:  No.  1,  his  de- 
duction was  completely  legal;  and  No. 
2,  the  IRS  never  made  notice. 

The  IRS  said  they  sent  a  letter,  and 
it  did  not  need  to  be  certified.  It  was  an 
oversight. 

Mr.  Speaker,  we  in  Congress  ought  to 
be  ashamed  of  ourselves.  If  Charles 
Manson  is  innocent  until  proven 
guilty,  an  American  taxpayer  should  be 
treated  the  same  way.  Discharge  Peti- 
tion No.  12  says  a  taxpayer  is  innocent 
until  proven  guilty  and  the  Constitu- 
tion still  means  something  in  our  coun- 
try. 


TRY  IT,  YOU'LL  LIKE  IT? 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BOEHNER.  Mr.  Speaker,  when  it 
comes  to  their  health  care  reform  plan, 
the  Clinton  White  House  is  saying  to 
the  American  people,  "Try  it.  You'll 
like  it." 

But  after  looking  at  the  particulars 
of  this  proposal,  the  people  are  gagging 
on  the  Clinton  plan.  Eight  out  of  ten 
fear,  rightfully,  that  the  quality  of 
their  health  care  will  go  down  with  the 
Clinton  bill. 

Most  business  groups  oppose  the 
President's  employer  mandate,  which 
will  drive  thousands  of  small  busi- 
nesses out  of  business  and  millions  of 
Americans  out  of  their  jobs. 

And  the  public  has  rebelled  against 
getting  its  health  care  spoon-fed  by  the 
Government. 

Mr.  Speaker,  the  American  people 
don't  have  to  try  the  Clinton  plan  to 
know  they  won't  like  it.  They  just 
have  to  look  at  the  specifics.  And  as 
they  do,  their  prognosis  is:  The  Clinton 
bill  is  dead. 


DEMOCRATIC  ACTION  SPEAKS 
LOUDER  THAN  REPUBLICAN 
WORDS 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker,  last 
year  Congress  passed  the  largest  deficit 
reduction  package  in  history.  During 
the  debate  on  that  economic  plan.  Re- 
publican rhetoric  did  not  reflect  re- 
ality. 

For  example,  on  February  18  of  last 
year,  the  gentleman  from  Texas  [Mr. 
Armey]  said.  "I  will  tell  you  this:  This 
program  will  not  give  you  deficit  re- 
duction. It  will  be  a  disaster  for  the 
performance  of  the  economy." 

Mr.  Speaker,  the  reality  is  that 
President  Clinton's  economic  plan  has 
reduced  the  deficit  to  its  lowest  level 
since  1979  relative  to  the  gross  econ- 
omy. The  reality  is  that  the  actual  def- 
icit for  the  last  year  was  $73  billion 
lower  than  that  projected  in  President 
Bush's  budget. 

Mr.  Speaker,  the  deficit  is  projected 
to  fall  to  $226  billion  this  year,  and  de- 
cline again  to  $178  billion  in  1995,  put- 
ting our  Nation  on  track  for  3  years  of 
reduced  deficit.  This  is  the  first  time 
this  has  happened  since  a  Democrat, 
Harry  Truman,  was  in  the  White 
House. 

Mr.  Speaker,  when  it  comes  to  deficit 
reduction,  it  is  clear  that  Democratic 
actions  speak  louder  than  Republican 
words. 
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GLOBAL  WARMING— LET  US  PUT 
IT  IN  PERSPECTIVE 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker.  I  rise 
today  concerning  an  issue  that  I  am 
sure  is  on  everybody's  mind,  global 
warming.  I  say  this  with  tongue  in 
cheek  as  an  admonition. 

It  is  obvious  to  all  of  us  as  we  are 
dealing  with  this  latest  snowstorm 
here  that  the  blistering  apocalypse  of 
global  warming  is  putting  everything 
in  perspective. 

After  all.  during  the  big  January 
snowstorm,  temperatures  dipped  below 
zero.  In  the  February  snow  and  ice 
storm,  the  thermometer  dropped  into 
the  single  digits.  And  here  in  March, 
the  coldest  it  will  get  during  this  snow- 
storm is  only  the  twenties. 

Judging  by  this  winter,  you'd  think 
that  a  new  ice  age  is  upon  us.  Of 
course,  it  would  be  ridiculous  to  judge 
long-term  climatic  changes  on  one  win- 
ter in  one  part  of  the  country.  Unfortu- 
nately, equally  ridiculous  claims  of 
global  warming  have  been  made  based 
on  short-term  weather  trends,  and  have 
helped  shape  policy  in  Congress. 

Mr.  Speaker,  let  us  keep  this  long, 
cold  winter  in  mind  the  next  time  Con- 
gress is  asked  to  push  good  science 
aside  and  make  policy  based  on  hyper- 
bole and  hysteria 
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PRESIDENT'S  BUDGET  POINTS 
WAY  TO  STRONGER  ECONOMY 

(Mrs.  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  KENNELLY.  Mr.  Speaker,  we 
all  know  that  there  is  a  right  way  and 
a  wrong  way  to  do  everything,  and  the 
effort  to  deal  with  the  budget  deficit  is 
no  exception.  Today  in  the  Budget 
Committee  we  begin  marking  up  the 
fiscal  year  1995  budget,  and  continue 
what  we  began  last  year— dealing  with 
the  budget  deficit  the  right  way. 

We  will  continue  to  set  priorities, 
make  tough  choices,  and  focus  re- 
sources where  they  are  needed  most. 
We  will  stay  within  the  very  tight  dis- 
cretionary caps  adopted  last  year.  And 
we  will  keep  that  deficit  on  a  down- 
ward path. 

That  is  the  right  way.  The  wrong  way 
is  to  offer  phony  panaceas  and  miracle 
cures-rhetorical  flourishes  instead  of 
real  fixes.  That's  the  approach  taken 
by  those  who  oppose  the  President's 
budget. 

Last  year.  Republicans  predicted  the 
President's  budget  would  be  a  disaster 
for  the  economy.  They  said  it  would  do 
nothing  to  reduce  the  deficit.  They  said 
it  would  slow  economic  growth.  And 
they  were  wrong,  wrong,  wrong. 

There  is  a  right  way  and  a  wrong  way 
to  do  everything.  Mr.  Speaker,  we  have 


now  started  to  do  things  the  right  way. 
Let  us  continue  what  we  have  begun  by 
passing  the  President's  budget,  and 
keeping  America  on  the  path  to  a 
stronger  economy. 


ACTIONS  SPEAK  LOUDER  THAN 
WORDS 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HEFLEY.  Mr.  Speaker,  in  his 
State  of  the  Union  Address,  Clinton 
told  us  that  as  long  as  he  is  President, 
the  military  will  be  the  best  equipped, 
best  trained,  and  best  prepared  fighting 
force  on  the  face  of  the  Earth.  No  more 
cuts,  he  stood  right  there  and  said. 

But  actions  speak  louder  than  words. 
Just  a  few  short  weeks  have  passed, 
and  yesterday  the  Secretary  of  the 
Army  said  what  Clinton  really  meant 
to  say  was  no  more  cuts  beyond  what 
he  had  already  planned  to  cut. 

So  much  for  the  Clinton  credibility. 
Defense  is  back  on  the  chopping  block, 
this  time  to  cut  personnel  by  181,000. 
The  Army,  of  course,  takes  the  biggest 
hit. 

For  a  decade  now  the  Defense  Depart- 
ment has  been  the  only  Federal  agency 
to  see  its  budget  cut.  But  look  around 
you.  We  have  got  problems  in  Somalia, 
Communists  with  nuclear  capability  in 
Korea,  and  bloody  violence  in  Bosnia. 
The  cold  war  may  be  over,  but  we  do 
not  have  the  capability,  given  the  num- 
bers we  are  looking  at  now.  to  respond 
adequately  to  many  of  these  chal- 
lenges. 

Ronald  Reagan  believed  in  peace 
through  strength.  According  to  Sol- 
zhenitsyn.  who  is  going  back  to  Russia, 
he  said  that  Ronald  Reagan,  with  that 
belief,  brought  about  the  collapse  of 
the  Soviet  Union  and  the  Berlin  Wall. 

Mr.  Clinton,  do  not  tell  us.  Show  us 
that  you  are  committed  to  a  military 
that  will  ensure  the  security  of  all 
Americans  and  our  interests  around 
the  world. 


CHICKEN  LITTLE  AWARDS 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  dur- 
ing the  last  couple  weeks  we  have  seen 
all  sorts  of  medals  and  awards  being 
handed  out  in  the  Olympics  and  the 
Grammys,  but  the  awards  being  handed 
out  in  Congress  today  are  the  most  im- 
portant ones,  for  looking  to  the  future. 

What  are  they?  They  are  chickens 
running  through  the  halls  giving 
Chicken  Little  awards  to  many  of  the 
Republicans,  because  they  are  the  ones 
last  year  who  not  one  of  them  voted  for 
the  budget  and  made  all  sorts  of  wrong 
predictions.  There  were  more  dead 
wrong  predictions  than  we  can  even 
talk  about. 
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Let  me  just  point  out  one.  One  Mem- 
ber came  out  and  said  this  is  really  the 
Dr.  Kevorkian  plan  for  our  economy. 
Oh,  really?  The  economy  seems  to  be 
booming  more  than  we  ever  antici- 
pated. Look  at  the  Greenspan  report. 
Look  at  everything  else. 

I  hope  as  we  enter  this  year's  budget 
it  will  not  be  partisan  and  we  will  deal 
with  real  facts  and  not  Republican 
rhetoric. 


FRIENDS  L\  NAME  ONLY 

(Mrs.  BENTLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  Canada 
may  be  our  good  northern  neighbor, 
but  it  is  not  friendly  in  trade  matters. 
The  Journal  of  Commerce  reports  that 
last  year,  under  the  Canadian  Free- 
Trade  Agreement  [CFTA].  a  five  mem- 
ber dispute  resolution  panel  overturned 
a  6.5  percent  duty  placed  by  the  United 
States  on  imports  of  Canadian 
softwood  lumber. 

The  tariff  was  to  offset  Canadian  sub- 
sidies which  had  pushed  down  lumber 
prices  in  the  United  States.  American 
lumber  officials  charged  that  two  Ca- 
nadian panel  members  had  ties  to  both 
the  Canadian  lumber  industry  and  Ca- 
nadian Government.  This  is  not  the 
first  time  the  United  States  has 
charged  a  conflict  of  interest  on  the 
dispute  panels. 

Trade  negotiators  are  concerned  that 
the  CFTA  panel  reveals  a  critical  flaw 
in  the  dispute  panel  system.  This  deci- 
sion exposes  the  fact  that  special  inter- 
ests can  influence  the  panels  and  harm 
U.S.  interests.  Remember  CFTA  pan- 
els. NAFTA  panels  and  GATT  panels 
all  operate  the  same.  We  should  say  no 
to  this  system  when  we  debate  GATT. 
the  granddaddy  of  the  agreements. 


MISLEADING  POLITICAL  RHETORIC 

(Mrs.  UNSOELD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  UNSOELD.  Mr.  Speaker,  rhet- 
oric flows  freely  in  this  well  and 
throughout  this  House,  particularly  po- 
litical rhetoric.  Last  year  it  foamed 
and  flowed  over  the  Clinton  economic 
package.  In  August,  Mr.  K.^SICH  said, 
"We  will  come  back  here  next  year  and 
try  to  help  you  when  this  puts  the 
economy  in  the  gutter."  The  minority 
whip  said,  "I  believe  this  will  lead  to  a 
recession  next  year.  This  is  the  Demo- 
crat machine's  recession,  and  each  one 
of  them  will  be  held  personally  ac- 
countable." 

Mr.  Alan  Greenspan  is  hardly  a  flam- 
ing radical,  but  at  the  end  of  January 
of  this  year  he  said,  "I  do  not  recall  as 
good  an  underlying  base  for  the  long- 


term  outlook  as  we  have  today  in  the 
last  two  or  three  decades." 

Mr.  Speaker,  I  will  gladly  be  account- 
able for  what  has  taken  place,  but  for 
what  will  we  make  the  minority  whip 
accountable? 


Mr.  Speaker,  the  President's  budget 
is  working,  and  now  we  need  to  get  on 
with  reforming  our  health  care  deliv- 
ery system. 


ANOTHER  MONSTER  LOOSE  IN  THE 
LAND 

(Mr.  HORN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HORN.  Mr.  Speaker,  when  we 
think  about  walking  through  the  Ju- 
rassic Park  as  portrayed  In  the  book 
and  the  movie,  we  know  we  need  a  cat- 
astrophic health  care  plan.  Indeed, 
there  is  a  catastrophic  health  care 
plan.  If  there  were  a  legislative  sequel 
to  it.  it  would  be  the  President's  plan 
that  promises  to  be  just  like  Jurassic 
Park  in  terms  of  viciousness  and  scari- 
ness.  It  creates  105  new  bureaucracies 
and  expands  40  more.  According  to  the 
Congressional  Budget  Office,  it  adds  $70 
billion  more  to  the  deficit.  Another 
trillion  dollars  will  be  expended  by  the 
year  2000. 

There  are  those  that  paid  the  admis- 
sion fee  for  the  movie  Jurassic  Park 
and  found  it  worth  the  money,  at  least 
in  technique,  but  many  Americans  will 
find  that  the  legislative  sequel  will  be 
a  high  budget,  low  quality  production. 
When  the  dinosaur  ideas  of  the  Clinton 
monster  plan  cut  into  the  hard-earned 
savings  of  the  American  family,  the 
American  people  will  wish  that  they 
had  never  entered  that  theater. 


A  SUCCESSFUL  BUDGET  AND  A 
HEALTH  CARE  REFORM  PLAN 
THAT  WILL  WORK 

(Mr.  CLYBURN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CLYBURN.  Mr.  Speaker.  2 
months  ago  the  opponents  of  health 
care  reform  announced  no  crisis  in 
health  care.  Now  we  hear  them  declar- 
ing the  health  care  security  plan  dead. 
These  prognostications  remind  me 
more  than  a  little  bit  of  things  we  were 
hearing  last  year  about  the  President's 
budget.  Last  year  one  of  our  opponents 
said  that  the  President's  budget  will 
stifle  economic  growth,  destroy  jobs, 
reduce  revenues,  and  increase  the  defi- 
cit. 

Mr.  Speaker,  let  us  look  at  what  has 
happened.  Today  the  deficit  is  pro- 
jected to  be  40-percent  lower  than  it 
was  projected  to  be  1  year  ago.  Today 
housing  starts  are  up  over  25  percent, 
and  single-family  starts  are  their  high- 
est level  in  15  years. 

Under  the  President's  budget,  nearly 
2  million  jobs  were  created  last  year, 
including  1.7  million  in  the  private  sec- 
tor, 70  percent  more  than  was  created 
in  the  whole  4  years  previously. 


URGING  FULL  DISCLOSURE  OF 
THE  WHITEWATER  TRANSACTION 

(Mr.  LEACH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LEACH.  Mr.  Speaker,  there  are 
many  elements  of  the  so-called 
Whitewater  affair  that  are  a  bit  eso- 
teric. But  the  revelations  of  the  past 
few  days  that  officials  of  the  Depart- 
ment of  the  Treasury  and  Resolution 
Trust  Corporation  briefed  key  White 
House  aides  on  potential  legal  action 
which  independent  regulatory  agencies 
might  be  obligated  to  take  against  the 
President  and  First  Lady  subvert  one 
of  the  fundamental  premises  of  Amer- 
ican democracy— that  this  is  a  country 
of  laws  and  not  men. 

In  America,  process  is  our  most  im- 
portant product.  No  individual,  what- 
ever his  or  her  rank,  is  privileged  in 
the  eyes  of  the  law.  No  public  official 
has  the  right  to  influence  possible  legal 
actions  against  him  or  herself.  For  this 
reason  agencies  of  the  Government  as 
well  as  the  White  House  have  precise 
rules  that  govern  their  employees. 

Let  me  cite,  in  particular,  the  follow- 
ing Department  of  Treasury  standard 
which  appears  patently  to  be  violated. 
Under  "Rules  of  Conduct,"  31  CFR.  sec- 
tion 0.735-30  states: 

An  employee  should  avoid  any  action  *  *  * 
which  might  result  in.  or  create  the  appear- 
ance of  *  *  *  (2)  Giving  preferential  treat- 
ment to  any  person:  *  *  *  (4)  Losing  com- 
plete independence  or  Impartiality:  (5)  Mak- 
ing a  Government  decision  outside  official 
channels:  or  (6)  Affecting  adversely  the  con- 
fidence of  the  public  in  the  integrity  of  the 
Government. 

Similarly,  the  following  standards 
contained  in  12  CFR  section  1605.7 
apply  to  RTC  employees: 

No  employees  shall  engage  in  any  action, 
which  might  result  in.  or  create  the  appear- 
ance of***(b)  Riving  preferential  treatment 
to  any  person;  *  *  *  (d)  lo.sing  complete  inde- 
pendence or  impartiality:  <e)  making  an  RTC 
decision  outside  official  channels:  or.  (f)  ad- 
versely affecting  the  public's  confidence  in 
the  integrity  of  the  RTC. 

Likewise,  the  following  standards 
apply  to  the  White  House — 3  CFR,  sec- 
tion 100.735-4: 

In  all  circumstances  employees  shall  con- 
duct themselves  so  as  to  exemplify  the  high- 
est standards  of  integrity.  An  employee  shall 
avoid  any  action,  whether  or  not  specifically 
prohibited  by  this  subpart,  which  might  re- 
sult in.  or  create  the  appearance  of:  (1)  Using 
public  office  for  private  gain:  (2)  Giving  pref- 
erential treatment  to  any  person;  *  *  *  (4) 
Losing  complete  independence  or  impartial- 
ity: (5)  Making  a  Government  decision  out- 
side official  channels:  or  (6)  Affecting  ad- 
versely the  confidence  of  the  public  in  the 
integrity  of  the  Government. 

Seldom  have  the  public  and  private 
ethics  of  lawyers  in  the  White  House 
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and  executive  branch  departments  and 
agencies  been  so  thoroughly  devalued. 

All  participants  in  these  meetings 
should  be  brought  before  Congress  to 
provide  full  public  disclosure  of  their 
actions  and  discussions. 


VIOLENCE— A  THREAT  TO  SOCIETY 

(Mr.  TOWNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TOWNS.  Mr.  Speaker,  once  again 
the  city  of  New  York  and  its  citizens 
have  been  victimized  and  assaulted. 

Unfortunately,  violence  has  become 
pandemic  in  our  society.  However.  I  ap- 
plaud the  efforts  of  the  New  York  City 
Police  Department,  and  those  con- 
cerned citizens,  that  assisted  cutting 
across  ethnic  and  religious  lines,  that 
have  resulted  in  the  speedy  apprehen- 
sion of  the  alleged  gunman  who  per- 
petrated the  heinous  and  barbaric  act 
against  innocent  individuals.  The  vic- 
tims were  concerned  solely  with  their 
religious  faith  and  devotion. 

I  offer  my  condolences  to  members  of 
the  Lubavitcher  community  who  have 
suffered  terribly  as  a  result  of  this 
crime.  And  I  also  offer  my  gratitude  to 
them  for  their  restraint.  I  also  com- 
mend the  Arab  community  for  assist- 
ing in  the  apprehension  of  the  alleged 
gunman.  It  is  gratifying  that  despite 
the  prevailing  pain,  anguish,  and 
anger,  emotions  have  been  tempered 
and  calm  actions  have  been  main- 
tained. 

I  encourage  all  New  Yorkers  to  seek 
common  bonds  of  understanding  so 
that  we  can  eradicate  the  bigotry  and 
prejudice  that  is  the  root  cause  of 
many  of  these  violent  acts. 


D  1220 

TRIBUTE  TO  WTOP  NEWS  RADIO 
1500 

(Mrs.  MORELLA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise 
today  to  congratulate  station  WTOP- 
AM,  Washington.  DCs  only  all-news 
radio,  on  its  25th  anniversary,  and  to 
extend  my  very  best  wishes  to  its  23 
anchors.  11  reporters.  12  editors,  and  2 
writers. 

I  would  like  to  especially  commend 
the  station's  Capitol  Hill  reporter, 
Dave  McConnell,  who  day  after  day, 
vote  after  vote,  with  style  and  grace, 
informs  his  listeners  about  the  legisla- 
tion, the  personalities,  and  the  drama 
of  the  U.S.  Congress. 

I  would  also  like  to  salute  WTOP's 
energetic  Montgomery  County  re- 
porter. Janice  Sosebee.  a  former  stu- 
dent of  mine  at  Montgomery  College, 
who  covers  the  people  and  news  of  my 
home  county  and  my  congressional  dis- 
trict. 
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Twenty-four  hours  a  day,  in  good 
times  and  bad,  those  of  us  who  live  in 
the  Washington  metro  area  know  we 
can  rely  on  WTOP  for  the  latest  in 
news,  weather,  and  sports.  It  has  never 
let  us  down  since  its  debut  as  an  all- 
news  outlet  in  1969 


EARLY  RESULTS  SHOW  BRADY 
LAW  WORKS 

(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHUMER.  Mr.  Speaker,  today  is 
day  3  of  the  Brady  law  and  the  early 
evidence  is  already  in:  careful  gun  con- 
trol works,  and  works  well. 

During  the  first  48  hours  of  the  new 
law,  convicted  criminals  and  mentally 
unstable  people  all  across  the  Nation 
have  been  denied  guns. 

In  Utah,  4  felons  were  refused  guns; 
in  Kentucky,  8;  in  Colorado,  17;  in  Ne- 
vada. 6;  in  Louisiana,  10;  in  just  one 
city  in  Texas,  13  were  turned  away;  and 
in  Kansas,  5. 

And  the  list  goes  on  and  on  across 
the  Nation.  Criminals  are  denied  access 
to  guns  without  doing  any  harm  to  the 
law-abiding  gun  owners. 

In  fact  the  attorney  general  of  Kan- 
sas estimated  that  as  many  as  10  per- 
cent of  those  trying  to  buy  guns  in 
Kansas  will  be  caught  by  the  Brady  law 
and  they  won't  get  a  handgun. 

Law  enforcement,  parents,  concerned 
citzens.  and  community  leaders  are  de- 
lighted. We  don't  know  exactly  how 
many  lives  may  be  saved,  how  many 
stores  won't  be  held  up,  how  many  kids 
won't  be  shot  on  the  way  to  school, 
how  many  domestic  disputes  won't  end 
in  blazing  gunfire. 

But  we  do  know  this:  lives  will  be 
saved.  W'e  know  that  over  60  people 
who  shouldn't  have  a  handgun  in  just 
the  7  States  I  have  cited  won't  walk 
away  with  a  handgun,  thanks  to  the 
Brady  law. 

Mr.  Speaker,  the  irony  is  that  only 
the  NRA  thinks  this  is  a  bad  thing. 

Only  the  NRA  will  keep  pretending 
that  a  disastrous  assault  on  the  con- 
stitution is  going  on  here. 

Only  the  NRA  will  keep  falsely 
claiming  the  Brady  law  won't  help  in 
the  battle  against  handgun  violence. 

Only  the  NRA  will  keep  denying 
what  everyone  else  can  see. 

The  good  news,  my  colleagues,  is 
that  the  American  people  will  see  that 
the  NRA  has  not  been  telling  the  truth. 
Americans  will  see  every  day  in  every 
State  that  rational  gun  control  works, 
protects  lives,  and  does  no  harm  to  the 
law  abiding,  whether  they  own  guns  or 
not. 


minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  LAMBERT.  Mr.  Speaker,  I  rise 
today  to  introduce  the  Access  to  Chil- 
dren's Health  Care  Act  of  1994.  This  bill 
will  allow  children's  hospitals  to  qual- 
ify as  federally  qualified  health  centers 
[FQHC]  by  giving  children's  hospitals 
outpatient  services  exemptions  to  cer- 
tain FQHC  provisions.  These  provisions 
will  strengthen  the  vital  safety  net  of 
services  for  low  '.ncome  and  under- 
served  children  with  special  health 
care  needs. 

Children's  hospitals  provide  almost 
half  of  all  their  care  to  poor  children. 
As  the  number  of  children  in  poverty 
have  grown  and  private  coverage  of  de- 
pendents has  declined,  children's  hos- 
pitals have  increasingly  become  the 
primary  care  pediatrician  and  pediatric 
specialist  for  children.  In  addition, 
children's  hospitals  accept  all  children 
regardless  of  their  ability  to  pay  and 
substantially  underwrite  outpatient 
care. 

By  allowing  children's  hospitals  to 
qualify  as  FQHC's.  the  hospitals  will 
receive  reimbursement  based  on  rea- 
sonable costs  as  defined  by  Medicaid. 

This  bill  has  the  support  of  the  Na- 
tional Association  of  Community 
Health  Centers,  which  recognizes  the 
need  to  maintain  and  strengthen  com- 
munity resources.  In  addition,  this  leg- 
islation is  a  top  priority  for  the  Na- 
tional Association  of  Children's  Hos- 
pitals and  related  institutions. 

Access  to  care  is  a  vital  part  of 
health  reform.  This  legislation  is  not 
only  important  within  the  context  of 
the  current  Medicaid  program,  it  also 
will  assure  that  children's  hospitals 
will  be  recognized  as  essential  provid- 
ers under  reform  proposals. 

I  urge  my  colleagues  to  take  a  seri- 
ous look  at  this  proposal  to  guarantee 
appropriate  health  care  access  for  the 
children  in  their  districts  with  special 
health  needs. 


ACCESS  TO  CHILDREN'S  HEALTH 
CARE  ACT  OF  1994 

(Ms.  LAMBERT  asked  and  was  given 
permission  to  address  the  House  for  1 


CLINTON  CARE-LOWER  QUALITY 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  yesterday 
the  Washington  Post  reported  that  80 
percent  of  Americans  fear  that  the 
Clinton  health  plan  would  reduce  the 
quality  of  health  care  in  this  country. 
The  same  poll  showed  more  Americans 
disapprove  of  the  President's  plan  than 
support  it.  That  is  certainly  consistent 
with  the  message  I  am  receiving  from 
constituents  in  my  district. 

Most  telling  however,  is  the  fact  that 
now  more  than  60  percent  of  Americans 
feel  like  they  actually  know  something 
about  the  proposal  and  the  bottom 
line:  The  more  people  learn  about  the 
President's  1,300-page  bill— and  its  arbi- 
trary price  controls,  big  government 
alliances,  and  new  bureaucracies — the 
more  skeptical  they  become. 


March  3,  1994 

In  other  words,  the  more  they  know, 
the  more  they  dislike,  notwithstanding 
rhetoric  cranked  out  at  a  dizzying 
speed  by  White  House  spin  doctors.  It 
is  time  to  move  on  to  other  choices — 
and  there  are  other  choices,  better 
choices  like  the  Rowland-Bilirakis 
bill— that  deserve  attention  and  action. 
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STOP  FEEDING  ADDICTS  HABITS 

(Mr.  HERGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HERGER.  Mr.  Speaker,  most 
Americans  were  outraged  that  a  Fed- 
eral court  recently  ruled  that  the  SSI 
Disability  Program  must  pay  nearly 
$20,000-plus  monthly  to  a  convicted 
heroin  drug  dealer  who  said  he  needed 
the  money  to  support  his  habit. 

Drug  addicts  and  alcoholics  who  re- 
ceive disability  benefits  should  be  re- 
quired to  receive  treatment  as  a  condi- 
tion of  eligibility.  Right  now,  that  is 
not  the  case. 

I  have  introduced  a  companion  bill  to 
legislation  which  was  adopted  unani- 
mously in  the  other  body  yesterday  to 
streamline  the  disability  program  so 
that  the  Federal  Government  doesn't 
continue  to  feed  life  destroying  addic- 
tions. It  also  requires  a  responsible 
party  to  be  named  to  oversee  benefits 
paid  to  addicts  and  alcoholics.  I  urge 
my  colleagues  to  cosponsor  and  sup- 
port this  much  needed  reform  of  our 
disability  system. 


UPTURN  IN  THE  ECONOMY 

(Mr.  GOODLING  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOODLING.  Mr.  Speaker,  I  do 
not  usually  take  1  minutes,  but  sitting 
here  listening  to  the  1  minutes  I  be- 
came very,  very  amused  because  some 
very  intelligent  people  would  have  us 
believe  that  somehow  or  other  last 
year's  budget  process  had  something  to 
do  with  the  upturn  of  the  economy. 
Now.  those  very  intelligent  people  cer- 
tainly remember  that  the  upturn  of  the 
economy  began  in  the  third  quarter  of 
1992.  I  repeat,  the  third  quarter  of  1992. 
That  is  before  we  got  to  the  budget 
process. 

I  would  also  remind  them  that  we 
will  not  know  what  effect  April  15  will 
have  on  the  economy  until  about  De- 
cember of  this  year.  I  hope  that  it  will 
not  have  an  ill-effect,  but  we  will  not 
know  that  for  another  several  months. 


Mr.  MORAN.  Mr.  Speaker,  today  as 
we  drive  home  from  work  many  of  us 
will  turn  on  WTOP  1500  on  our  radio 
dial  and  we  will  hear  Dave  McConnell 
report  on  the  very  sad  and  historic  oc- 
casion that  occurred  today.  One  of  the 
finest  gentleman  to  ever  serve  in  the 
U.S.  House  of  Representatives  missed 
his  first  vote  after  never  having  missed 
a  vote  in  42  years.  After  over  18.000  con- 
secutive votes  he  had  to  miss  today's 
vote. 

I  did  not  plan  to  mention  that,  but 
rather  to  focus  on  the  fact  that  today 
is  the  25th  anniversary  of  WTOP,  a  sta- 
tion that  has  defined  itself  by  its  pro- 
fessional and  objective  reporting.  It 
was  Walter  Cronkite,  Connie  Chung, 
Sam  Donaldson,  and  a  host  of  other  fa- 
miliar names  who  got  their  start  with 
WTOP.  It  brings  a  lot  to  the  Washing- 
ton area. 

I  wish  today  that  the  news  that  it 
were  reporting  was  not  so  sad.  All  of  us 
grieve  over  the  fact  that  such  a  re- 
spected, esteemed  colleague  has  missed 
his  first  vote,  and  we  wish  him  all  the 
best.  He  certainly  is  in  our  thoughts 
and  has  our  prayers  at  Bethesda  Naval 
Hospital. 


HEALTH  CARE:  DO  NOT  CREATE 
NEW  GOVERNMENT  BUREAUC- 
RACIES 

(Mr.  DOOLITTLE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DOOLITTLE.  Mr.  Speaker, 
achieving  Government  mandated 
health  coverage  such  as  advocated  by 
President  Clinton  and  others  will  re- 
quire a  Government  intrusion  into  the 
lives  of  both  employers  and  individ- 
uals. Implementing  such  a  mandate 
will  require  the  Government  to  make 
insurance  affordable  by  rationing 
health  care  and  imposing  price  con- 
trols. Price  controls  will  lead  to  higher 
taxes,  bigger  deficits,  and  health  care 
rationing. 

Employer  mandates  and  mandatory 
health  alliances  will  have  a  signifi- 
cantly negative  impact  on  jobs  and  on 
the  character  and  quality  of  our  health 
care. 

We  should  focus  our  effort  instead  on 
reforming  the  current  system  rather 
than  creating  a  new  Government  bu- 
reaucracy. Our  goal,  as  policymakers, 
ought  not  to  be  to  mandate  insurance 
coverage  for  everyone,  rather  it  ought 
to  be  to  make  sure  that  all  Americans 
are  guaranteed  access  to  health  insur- 
ance, making  that  access  as  easy  and 
consumer  friendly  as  possible  within 
our  means. 


Mr.  GINGRICH.  Mr.  Speaker,  I  want 
to  recommend  to  the  President  and  his 
senior  staff  that  they  read  today's  col- 
umn by  Al  Hunt  in  the  Wall  Street 
Journal  entitled  "Whitewater:  It's  the 
Coverup  More  Than  the  Deal." 

There  was  a  point  where  President 
Nixon  could  have,  I  think,  saved  his 
Presidency  by  decisively  bringing  in 
outside  counsel,  listening  to  them,  and 
doing  whatever  it  took  to  obey  the  law 
and  to  enforce  public  trust  even  at  the 
expense  of  personal  friendship.  There 
was  a  point  where  President  Reagan 
felt  compelled  to  create  the  Tower 
Commission  to  look  into  a  series  of  al- 
legations and  to  try  to  find  out  what 
had  happened  in  the  White  House. 

I  am  afraid,  with  yesterday's  revela- 
tions and  today's  revelations  involving 
the  Justice  Department,  the  RTC.  and 
a  whole  range  of  clearly  unethical  and 
inappropriate  behaviors  by  senior  ap- 
pointees, that  the  Clinton  Presidency 
is  very  close  to  a  problem  that,  in  fact, 
could  ultimately  unravel  its  entire 
ability  to  function. 

I  would  hope  the  President  would 
take  seriously  the  recommendation  to 
relieve  the  current  counsel.  Mr.  Nuss- 
baum.  to  bring  in  a  total  outsider  of 
impeccable  credentials,  respected  by 
everyone,  to  insist  that  that  person  go 
through  the  entire  administration,  in- 
sisting on  ethical,  accountable  behav- 
ior, and  establishing  firm  principles 
that  fit  the  law  and  that  fit  the  proce- 
dures the  country  should  expect  of  the 
executive  branch. 

I  simply  would  suggest  to  the  Presi- 
dent and  his  senior  staff  that  this  is  po- 
tentially a  very  critical  turning  point 
for  the  administration,  and  it  should 
not  go  into  a  defensive  bunker  mental- 
ity, and  it  should  not  wait  for  an  inde- 
pendent counsel  like  Mr.  Fisk  to  give  it 
the  bad  news  after  the  fact,  and  it 
should  not  tolerate  its  aides  engaging 
in  coverup. 


25TH  ANNIVERSARY  OF  WTOP 
RADIO  NEWS 

(Mr.  MORAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


ADVICE  FOR  THE  PRESIDENT 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


REPORT  CONCERNING  NATIONAL 
EMERGENCY  WITH  RESPECT  TO 
IRACJ— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  (Mr.  Vis- 
CLOSKY)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of 
the  United  States;  which  was  read  and. 
together  with  the  accompanying  pa- 
pers, without  objection,  referred  to  the 
Committee  on  Foreign  Affairs  and  or- 
dered to  be  printed: 

To  the  Congress  of  the  United  States: 

I  hereby  report  to  the  Congress  on 
the  developments  since  my  last  report 
of  August  2,  1993,  concerning  the  na- 
tional emergency  with  respect  to  Iraq 
that  was  declared  in  Executive  Order 
No.  12722  of  August  2,  1990.  This  report 
is  submitted  pursuant  to  section  401(c) 
of  the  National  Emergencies  Act,  50 
U.S.C.  1641(c).  and  section  204(c)  of  the 


International  Emergency  Economic 
Powers  Act,  50  U.S.C.  1703(c). 

Executive  Order  No.  12722  ordered  the 
immediate  blocking  of  all  property  and 
interests  in  property  of  the  Govern- 
ment of  Iraq  (including  the  Central 
Bank  of  Iraq),  then  or  thereafter  lo- 
cated in  the  United  States  or  within 
the  possession  or  control  of  a  U.S.  per- 
son. That  order  also  prohibited  the  im- 
portation into  the  United  States  of 
goods  and  services  of  Iraqi  origin,  as 
well  as  the  exportation  of  goods,  serv- 
ices, and  technology  from  the  United 
States  to  Iraq.  The  order  prohibited 
travel-related  transactions  to  or  from 
Iraq  and  the  performance  of  any  con- 
tract in  support  of  any  industrial,  com- 
mercial, or  governmental  project  in 
Iraq.  U.S.  persons  were  also  prohibited 
from  granting  or  extending  credit  or 
loans  to  the  Government  of  Iraq. 

The  foregoing  prohibitions  (as  well  as 
the  blocking  of  Government  of  Iraq 
property)  were  continued  and  aug- 
mented on  August  9,  1990,  by  Executive 
Order  No.  12724.  which  was  issued  in 
order  to  align  the  sanctions  imposed  by 
the  United  States  with  United  Nations 
Security  Council  Resolution  No.  661  of 
August  6,  1990. 

Executive  Order  No.  12817  was  issued 
on  October  21,  1992,  to  implement  in 
the  United  States  measures  adopted  in 
United  Nations  Security  Council  Reso- 
lution No.  778  of  October  2,  1992.  Reso- 
lution 778  requires  U.N.  member  states 
temporarily  to  transfer  to  a  U.N.  es- 
crow account  up  to  $200  million  apiece 
in  Iraqi  oil  sale  proceeds  paid  by  pur- 
chasers after  the  imposition  of  U.N. 
sanctions  on  Iraq.  These  funds  finance 
Iraq's  obligations  for  U.N.  activities 
with  respect  to  Iraq,  such  as  expenses 
to  verify  Iraqi  weapons  destruction  and 
to  provide  humanitarian  assistance  in 
Iraq  on  a  nonpartisan  basis.  A  portion 
of  the  escrowed  funds  will  also  fund  the 
activities  of  the  U.N.  Compensation 
Commission  in  Geneva,  which  will  han- 
dle claims  from  victims  of  the  Iraqi  in- 
vasion of  Kuwait.  The  funds  placed  in 
the  escrow  account  are  to  be  returned, 
with  interest,  to  the  member  states 
that  transferred  them  to  the  United 
Nations,  as  funds  are  received  from  fu- 
ture sales  of  Iraqi  oil  authorized  by  the 
U.N.  Security  Council.  No  member 
state  is  required  to  fund  more  than  half 
of  the  total  contributions  to  the  escrow 
account. 

This  report  discusses  only  matters 
concerning  the  national  emergency 
with  respect  to  Iraq  that  was  declared 
in  Executive  Order  No.  12722  and  mat- 
ters relating  to  Executive  Orders  Nos. 
12724  and  12817.  The  report  covers 
events  from  August  2.  1993,  through 
February  1,  1994. 

1.  During  the  reporting  period,  there 
were  technical  amendments  to  the 
Iraqi  Sanctions  Regulations  relating  to 
notification  of  transfers  into  blocked 
accounts  and  registration  of  persons 
holding  blocked  property,  58  Fed.  Reg. 
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47643  (September  10,  1993).  A  copy  of  tlie 
amendments  is  attached  for  reference. 

2.  Investigations  of  possible  viola- 
tions of  the  Iraqi  sanctions  continue  to 
be  pursued  and  appropriate  enforce- 
ment actions  taken.  These  are  intended 
to  deter  future  activities  in  violation 
of  the  sanctions.  Additional  civil  pen- 
alty notices  were  prepared  during  the 
reporting  period  for  violations  of  the 
International  Emergency  Economic 
Powers  Act  and  Iraqi  Sanctions  Regu- 
lations with  respect  to  transactions  in- 
volving Iraq.  Three  penalties  totaling 
nearly  S54.000  were  collected  from  three 
banks  for  violation  of  the  prohibitions 
against  funds  transfers  to  Iraq,  and 
noncompliance  with  reporting  require- 
ments and  an  Office  of  Foreign  Assets 
Control  directive  license. 

3.  Investigation  also  continues  into 
the  roles  played  by  various  individuals 
and  firms  outside  Iraq  in  the  Iraqi  gov- 
ernment procurement  network.  These 
investigations  may  lead  to  additions  to 
the  Office  of  Foreign  Assets  Control's 
listing  of  individuals  and  organizations 
determined  to  be  Specially  Designated 
Nationals  of  the  Government  of  Iraq. 

4.  Pursuant  to  Executive  Order  No. 
12817  implementing  United  Nations  Se- 
curity Council  Resolution  No.  778,  on 
October  26.  1992.  the  Office  of  Foreign 
Assets  Control  directed  the  Federal  Re- 
serve Bank  of  New  York  to  establish  a 
blocked  account  for  receipt  of  certain 
post-August  6.  1990.  Iraqi  oil  sales  pro- 
ceeds, and  to  hold,  invest,  and  transfer 
these  funds  as  required  by  the  order. 
On  July  20.  1993.  following  payments  by 
the  Governments  of  Saudi  Arabia  and 
Denmark  of,  respectively  $40,589,419.00 
and  5674,360.00,  to  the  special  United 
Nations-controlled  account,  entitled 
United  Nations  Securit.y  Council  Reso- 
lution No.  778  Escrow  Account,  the 
Federal  Reserve  Bank  of  New  York  was 
directed  to  transfer  a  corresponding  ■ 
amount  of  $41,263,779.00  from  the 
blocked  account  it  holds  to  the  United 
Nations-controlled  account.  Similarly, 
on  August  2,  1993,  following  the  pay- 
ment of  $1,765,138.33  by  the  Government 
of  the  United  Kingdom,  the  Federal  Re- 
serve Bank  of  New  York  was  directed 
to  transfer  a  corresponding  amount  of 
$1,765,138.33  to  the  United  Nations-con- 
trolled account;  on  September  11,  1993, 
following  payments  of  $1,547,054.35  by 
the  Government  of  Canada,  $276,000.00 
by  the  Government  of  Greece, 
$3,196,897.72  from  the  Commission  of 
the  European  Community.  and 
$1,006,614.89  from  the  Government  of 
Denmark,  the  Federal  Reserve  Bank  of 
New  York  was  directed  to  transfer  a 
corresponding  amount  of  $6,026,566.96  to 
the  United  Nations-controlled  account: 
and  on  December  15.  1993.  following 
payments  of  $5,223,880.60  by  the  Govern- 
ment of  the  United  Kingdom.  $621,426.80 
by  the  Government  of  Germany,  and 
$1,219,941.98  from  the  Government  of 
the  Netherlands,  the  Federal  Reserve 
Bank    of   New    York    was   directed    to 


transfer  a  corresponding  amount  of 
$7,065,249.38  to  the  United  Nations-con- 
trolled account.  Total  transfers  from 
the  blocked  Federal  Reserve  Bank  of 
New  York  account  since  issuance  of 
Executive  Order  No.  12817  have 
amounted  to  $107,613,270.99  of  the  $200 
million  for  which  the  United  States  is 
potentially  obligated,  on  a  matching 
basis,  pursuant  to  United  Nations  Se- 
curity Council  Resolution  No.  778. 

5.  Since  the  last  report,  there  have 
been  developments  in  one  case.  In 
Campia  et  al.  v.  Newcomb  et  al.,  a  settle- 
ment was  entered  into  by  the  parties 
addressing  payment  of  back  rent  to  the 
landlord  and  return  to  the  landlord  of 
premises  leased  by  the  Matrix  Church- 
ill Corporation.  To  implement  the  set- 
tlement, certain  blocked  property 
owned  by  Matrix  Churchill  was  sold, 
with  the  proceeds  placed  in  a  blocked 
account.  Matrix  Churchill's  remaining 
property  and  records  were  placed  in  se- 
cure storage. 

6.  The  Office  of  Foreign  Assets  Con- 
trol has  issued  a  total  of  444  specific  li- 
censes regarding  transactions  pertain- 
ing to  Iraq  or  Iraqi  assets  since  August 
1990.  Since  my  last  report.  53  specific 
licenses  have  been  issued.  Licenses 
were  issued  for  transactions  such  as 
the  filing  of  legal  actions  against  Iraqi 
governmental  entities,  for  legal  rep- 
resentation of  Iraq,  and  the  expor- 
tation to  Iraq  of  donated  medicine, 
medical  supplies,  and  food  intended  for 
humanitarian  relief  purposes,  the  exe- 
cution of  powers  of  attorney  relating 
to  the  administration  of  personal  as- 
sets and  decedents'  estates  in  Iraq,  and 
the  protection  of  pre-existent  intellec- 
tual property  rights  in  Iraq. 

7.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6  month  period 
from  August  2,  1993,  through  February 
1.  1994.  that  are  directly  attributable  to 
the  exercise  of  powers  and  authorities 
conferred  by  the  declaration  of  a  na- 
tional emergency  with  respect  to  Iraq 
are  reported  at  about  $3.1  million,  most 
of  which  represents  wage  and  salary 
costs  for  Federal  personnel.  Personnel 
costs  were  largely  centered  in  the  De- 
partment of  the  Treasury  (particularly 
in  the  Office  of  Foreign  Assets  Control, 
the  U.S.  Customs  Service,  the  Office  of 
the  Assistant  Secretary  for  Enforce- 
ment, and  the  Office  of  the  General 
Counsel),  the  Department  of  State 
(particularly  the  Bureau  of  Economic 
and  Business  Affairs,  the  Bureau  of 
Near  East  and  South  Asian  Affairs,  the 
Bureau  of  International  Organizations, 
and  the  Office  of  the  Legal  Adviser), 
and  the  Department  of  Transportation 
(particularly  the  U.S.  Coast  Guard). 

8.  The  United  States  imposed  eco- 
nomic sanctions  on  Iraq  in  response  to 
Iraq's  invasion  and  illegal  occupation 
of  Kuwait,  a  clear  act  of  brutal  aggres- 
sion. The  United  States,  together  with 
the  international  community,  is  main- 
taining economic  sanctions  against 
Iraq  because  the  Iraqi  regime,  despite 
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international  will,  has  failed  to  comply 
fully  with  United  Nations  Security 
Council  resolutions.  Security  Council 
resolutions  on  Iraq  call  for  the  elimi- 
nation of  Iraqi  weapons  of  mass  de- 
struction, the  inviolability  of  the  Iraq- 
Kuwait  boundary,  the  release  of  Ku- 
waiti and  other  third-country  nation- 
als, compensation  for  victims  of  Iraqi 
aggression,  long-term  monitoring  of 
weapons  of  mass  destruction  capabili- 
ties, the  return  of  Kuwaiti  assets  sto- 
len during  Iraq's  illegal  occupation  of 
Kuwait,  renunciation  of  terrorism,  an 
end  to  internal  Iraqi  repression  of  its 
own  civilian  population,  and  the  facili- 
tation of  access  of  international  relief 
organizations  to  all  those  in  need  in  all 
parts  of  Iraq.  Nonetheless,  we  see  a 
pattern  of  defiance:  repeated  public 
claims  to  Kuwait,  sponsorship  of  ter- 
rorism, incomplete  declarations  to 
weapons  inspectors,  and  ongoing  wide- 
spread human  rights  violations,  among 
other  things.  The  U.N.  sanctions  re- 
main in  place;  the  United  States  will 
continue  to  enforce  those  sanctions 
under  domestic  authority. 

The  Baghdad  government  continued 
to  violate  basic  human  rights  by  re- 
pressing the  Iraqi  civilian  population 
and  depriving  it  of  humanitarian  as- 
sistance. For  more  than  2  years.  Bagh- 
dad has  maintained  a  complete  block- 
ade of  food.  fuel,  and  medicine  on 
northern  Iraq.  The  Iraqi  military  rou- 
tinely harasses  residents  of  the  north, 
and  has  attempted  to  "Arabize"  Kurd- 
ish. Turcoman,  and  Assyrian  areas  in 
the  north.  Iraq  continues  to  launch  ar- 
tillery attacks  against  civilian  popu- 
lation centers  in  the  south,  and  its  ef- 
forts to  drain  the  southern  marshes 
have  forced  thousands  to  flee  to  neigh- 
boring States. 

In  1991,  the  United  Nations  Security 
Council  adopted  Resolutions  706  and  712 
that  permit  Iraq  to  sell  up  to  $1.6  bil- 
lion of  oil  under  U.N.  auspices  to  fund 
the  provision  of  food,  medicine,  and 
other  humanitarian  supplies  to  the 
people  of  Iraq.  Under  the  U.N.  resolu- 
tions, the  equitable  distribution  within 
Iraq  of  this  assistance  would  be  super- 
vised and  monitored  by  the  United  Na- 
tions. The  Iraqi  regime  so  far  has  re- 
fused to  accept  these  resolutions  and 
has  thereby  chosen  to  perpetuate  the 
suffering  of  its  civilian  population.  In 
October  1993,  the  Iraqi  government  in- 
formed the  United  Nations  that  it 
would  not  implement  Resolutions  706 
and  712. 

The  policies  and  actions  of  the  Sad- 
dam Hussein  regime  continue  to  pose 
an  unusual  and  extraordinary  threat  to 
the  national  security  and  foreign  pol- 
icy of  the  United  States,  as  well  as  to 
regional  peace  and  security.  Because  of 
Iraq's  failure  to  comply  fully  with 
United  Nations  Security  Council  reso- 
lutions, the  United  States  will  con- 
tinue to  apply  economic  sanctions  to 
deter  Iraq  from  threatening  peace  and 
stability  in  the  region,  and  I  will  con- 
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tinue  to  report  periodically  to  the  Con- 
gress on  significant  developments,  pur- 
suant to  50  U.S.C.  1703(c). 

WILLI.MVI  J.  CLINTON. 

THE  White  House,  March  3.  1994. 
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IMPROVING  AMERICA'S  SCHOOLS 
ACT  OF  1994 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  366  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill.  H.R.  6. 

D  1234 

IN  THK  COMMITTEK  OK  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R.  6) 
to  extend  for  6  years  the  authorizations 
of  appropriations  for  the  programs 
under  the  Elementary  and  Secondary 
Education  Act  of  1965,  and  for  certain 
other  purposes,  with  Mr.  Hughes. 
Chairman  pro  tempore,  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  rose  on 
Tuesday,  March  2.  1994.  the  amendment 
offered  by  the  gentleman  from  Puerto 
Rico  [Mr.  Romero-Barcelo]  had  been 
disposed  of. 

Are  there  further  amendments  to 
title  I  of  the  proposed  Elementary  and 
Secondary  Education  Act? 

AMENDMENT  (JKFEKED  HY  .MR.  BOEHNER 

Mr.  BOEHNER.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amen<lment  offered  by  Mr.  BOEHNER: 
Page  66.  after  line  18.  insert  the  foIlowinK 
(and  redesiitrnato  the  subsequent  sections  ac- 
cordingly): 

-SEC.  1118.  SCHOOL  CHOICE. 

••(a)  Choice  Phogr.'kms.—A  local  education 
a!?ency  may  use  funds  under  this  part,  in 
combination  with  other  Federal.  State. 
local,  and  private  funds  to  develop  and  im- 
plement choice  pi'ograms.  for  children  elisri- 
ble  for  assistance  under  this  title,  which  per- 
mit parents  to  select  the  public  school  that 
their  children  will  attend. 

•■(b)  Choice  Pl.\n.— A  local  educational 
agency  that  chooses  to  implement  a  school 
choice  plan  shall  first  develop  a  comprehen- 
sive plan  that  includes  assurances  that — 

•■(1)  all  eligible  students  across  grade  lev- 
els will  have  equal  access  to  the  program; 

•■(2)  the  program  does  not  include  .schools 
which  follow  a  I'acially  discriminatory  pol- 
icy: 

■■(3)  describe  how  the  school  will  use  re- 
sources under  this  part  and  from  other 
sources  to  implement  such  components: 

"(4)  describe  how  the  school  will  provide 
individual  student  assessment  results,  in- 
cluding an  interpretation  of  such  result^j.  to 
the  parents  of  a  child  who  participates  in  the 
assessment  required  by  section  1111(b)(3): 

■■(5)  the  plan  will  be  developed  with  the  in- 
volvement of  the  community  to  be  served 
and  individuals  who  will  carry  it  out.  includ- 
ing teachers,  principals,  and  other  staff,  par- 
ents, and.  if  the  plan  relates  to  a  secondary 
school,  students  from  the  school: 


■(6)  the  plan  will  be  made  available  to  par- 
ents and  the  public:  and 

■•(7)  the  program  shall  not  include  schools 
that  do  not  receive  funds  under  this  title  ". 

Mr.  BOEHNER.  Mr.  Chairman.  I  rise 
today  to  offer  an  amendment  which 
would  allow  school  districts  to  use 
their  title  I  funds  for  public  school 
choice  programs.  To  begin.  I  would  like 
to  emphasize  three  points. 

First,  this  amendment  is  strictly  op- 
tional. There  is  no  mandate.  It  is  up  to 
school  districts  to  decide  whether  or 
not  they  want  a  public  school  choice 
program. 

Second,  this  amendment  only  allows 
for  public  school  choice. 

Third,  only  children  eligible  for  as- 
sistance for  title  I  funds  can  partici- 
pate. These  children  are  the  poor  and 
educationally  disadvantaged.  In  other 
words,  the  ones  most  in  need  of  a 
choice. 

I  hear  a  great  deal  on  this  floor  about 
how  we  must  help  the  poor,  especially 
the  children.  Our  goal  with  title  I  is  to 
help  these  poor.  What  better  way  to 
help  them  than  to  allow  them  to  get 
out  of  bad  schools?  What  better  way  to 
help  them  than  to  allow  school  dis- 
tricts to  set  up  programs  that  would 
allow  the  poor  to  attend  a  school  that 
better  suits  their  needs? 

As  a  reasonably  well-off  parent,  I  and 
my  wife  have  the  financial  ability  to 
send  our  two  daughters  to  private 
schools  or  to  move  into  a  jurisdiction 
with  better  public  schools.  Luckily,  the 
public  school  district  in  which  I  live  is 
one  of  the  best  in  the  State,  so  my  wife 
and  I  have  made  the  choice  to  send  our 
daughters  to  the  schools  in  that  dis- 
trict. But  what  about  the  poor  children 
just  miles  away?  Their  parents  are  so 
poor  that  they  cannot  move  into  an- 
other district.  They  cannot  afford  a 
private  school.  And  if  their  district 
does  not  allow  movement  among 
schools,  they  may  be  forced  to  keep 
their  children  in  failing  schools.  This 
amendment  would  allow  and  encourage 
school  districts  to  change  this  and 
grant  parents  the  power  to  get  their 
children  into  better  schools. 

Bill  and  Hillary  Clinton  and  Al  and 
Tipper  Gore  should  not  be  the  only  two 
couples  in  America  who  live  in  public 
housing  that  have  school  choice.  The 
President  in  the  State  of  the  Union  Ad- 
dress made  it  clear  that  he  supports 
public  school  choice. 

I  also  hear  a  great  deal  about  how  we 
must  get  parents  more  involved  in 
their  child's  education.  What  better 
way  to  get  this  involvement,  than  to 
empower  parents  to  make  the  most 
fundamental  of  decisions,  where  to 
send  their  child  to  school?  Experiences 
with  choice  programs  in  East  Harlem, 
Cambridge,  MA  and  elsewhere  have 
shown  that  parental  involvement  with 
a  school  and  with  their  child's  edu- 
cation is  increased  when  they  get  to 
choose  the  school. 

The  States  seem  to  agree  with  me.  As 
a  former  member  of  the  Ohio  General 


Assembly,  I  am  reminded  that  States 
often  are  the  laboratories  of  invention. 
This  is  why  I  look  to  such  varying 
States  as  California  and  Minnesota, 
Virginia  and  Hawaii.  Arkansas  and 
Massachusetts,  and  my  home  State  of 
Ohio,  which  all  have  some  form  of  pub- 
lic school  choice  programs.  We  can 
help  school  districts  in  these  States 
and  others  with  this  amendment. 

In  conclusion,  I  cannot  emphasize 
enough  that  this  amendment  will  help 
poor  children,  will  empower  poor  par- 
ents, and  will  improve  pubic  schools.  I 
encourage  its  adoption. 

Mr.  KILDEE.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  many  Members  of  this 
body  support  the  concept  of  public 
school  choice.  Others  do  not.  The 
President  himself  has  expressed  inter- 
est in  this  approach. 

But  using  title  I  funds  to  develop  and 
implement  such  a  program  I  do  not  be- 
lieve is  really  an  appropriate  use  of 
these  funds.  Title  I  funds  are  a  central 
source  for  our  poorest  schools,  and  the 
purpose  of  title  I  is  to  provide  edu- 
cational services  to  low-achieving  stu- 
dents. 

This  amendment  would  change  the 
purpose  of  title  I  from  that  of  provid- 
ing educational  services  to  disadvan- 
taged students  to  paying  the  adminis- 
trative costs  of  developing  and  imple- 
menting choice  programs. 

D  1240 

Mr.  Chairman,  I  do  not  believe  this  is 
a  good  use  of  title  I  funds,  and  I  do  op- 
pose the  amendment. 

Mr.  GOODLING.  Mr.  Chairman.  I 
move  to  strike  the  last  word,  and  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  because  the  amend- 
ment deals  strictly  with  title  I  schools, 
title  I  children  going  from  title  I 
schools  to  another  title  I  school.  I  rise 
in  support  of  the  amendment  by  our 
colleague,  the  gentleman  from  Ohio 
[Mr.  BOEHNER].  First  of  all,  it  is  a  local 
option  to  implement  public  school 
choice,  it  is  entirely  up  to  the  local 
school.  Second,  the  choices  are  limited 
to  other  title  I  schools.  This  would 
avoid  the  criticism  that  I  would  have 
that  you  would  dilute  title  I  funds  and 
limit  the  effectiveness  of  the  program 
if  it  were  going  to  a  non-title  I  school. 

Making  choices  available  to  parents, 
particularly  in  title  I  programs,  en- 
courages them  to  be  more  involved  in 
their  child's  education. 

The  amendment  does  not  require  the 
LEA  to  provide  transportation. 

So.  because  of  all  of  those  reasons.  I 
rise  in  support  of  the  gentleman's  pub- 
lic school  choice  amendment. 

Mr.  BALLENGER.  Mr.  Chairman.  I  rise  in 
support  of  the  Boehner  school  choice  amend- 
ment and  urge  my  colleagues  to  vote  "yes "  on 
this  important  amendment.  Even  President 
Clinton  has  stated  his  support  for  public 
school  choice,  an  idea  whose  time  has  come. 

Far  too  many  students  expenence  failure 
that  IS  far  worse  than  an   "F"  on  a  test.  The 
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failure  they  experience  is  that  of  the  entire 
public  school  system.  Schools  across  the 
country  seem  to  be  plagued  with  second  rate 
syndrome.  They  are  falling  behind  and  no 
longer  offer  a  quality  education  to  the  youth  of 
America. 

To  allow  parents  the  option  of  choosing 
which  public  school  their  children  will  attend,  is 
to  empower  them.  By  making  a  very  small 
change  to  the  status  quo,  this  amendment 
would  provide  huge  benefits  to  the  parents 
and  students  ensnared  in  failing  schools. 

As  studies  have  shown,  and  parents  will  tell 
you,  they  would  like  to  have  the  option  of 
sending  their  children  to  the  good  schools  in 
their  community,  the  ones  with  a  magnetism 
that  would  draw  students  if  choice  were  al- 
lowed. The  mediocre  schools,  those  that 
refuse  to  change  in  order  to  meet  the  edu- 
cational needs  of  students,  are  stagnant  and 
performing  a  grave  disservice  to  the  youth  of 
America.  If  competition  were  injected  into  the 
educational  system,  these  stagnant  schools 
would  be  forced  to  improve,  or  cease  to  exist. 

Competition  in  schools  must  take  the  form 
of  school  choice.  We  all  know  that  wealthy 
privileged  Americans,  like  President  Clinton, 
can  send  their  children  to  the  best  schools 
available.  The  poor  do  not  have  that  option. 
They  are  locked  into  the  worst  and  weakest 
schools,  in  spite  of  the  fact  that  parents  long 
for  the  ability  to  choose  which  school  their 
children  will  attend.  I  believe  parents  should 
have  more  options  for  educating  their  children. 

The  implementation  of  school  choice  for 
public  schools  receiving  title  I  funds  would 
allow  for  the  participation  of  parents  and  es- 
tablish an  important  structure  of  accountability 
for  those  receiving  Federal  funds.  I  believe 
strongly  that  empowering  parents  with  the  abil- 
ity to  choose  the  school  their  children  will  at- 
tend, would  make  our  public  schools  among 
the  finest  in  the  world. 

Mr.  Chairman,  choice  for  everyone  is  an 
idea  whose  time  has  come.  I  urge  my  col- 
leagues to  vote  "yes"  on  the  Boehner  amend- 
ment. 

The  CHAIRMAN  pro  tempore  (Mr. 
HrcHES).  The  question  is  on  the 
amendnnent  offered  by  the  gentleman 
from  Ohio  [Mr.  Bof.hnkr]. 

The  amendment  was  agreed  to. 

.^MENDMKNT  OFKKKKD  BY  MK.  KflMKKO-B.AKCKI.O 

Mr.  ROMERO-BARCELO.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  RoMERO- 
Bakcki.6:  Pa^e  123.  line  15,  strike  •■1.62"'  and 
insert   "2.b" 

Mr.  ROMERO-BARCELO.  Mr.  Chair- 
man, yesterday  I  proposed  an  amend- 
ment to  bring  the  students  in  Puerto 
Rico  to  the  point  where  they  receive 
the  same  share,  the  same  amount  that 
is  granted  for  every  child  throughout 
the  Nation.  The  House  voted  258  to  70 
against  it. 

I  explained  that  it  would  only  have 
cost  each  State,  per  child,  the  sum  of 
75  cents  per  month  to  allow  the  chil- 
dren of  Puerto  Rico.  U.S.  citizens,  to  be 
treated  in  the  same  way  as  all  of  the 
children  throughout  the  Nation. 

Today  I  am  proposing  an  amendment 
that  would  not  bring  the  children  in 


Puerto  Rico  to  parity  with  the  rest  of 
the  fellow  citizens  throughout  the  50 
States  of  the  Nation  but  at  least  would 
give  them  a  little  fairer  share  of  the 
funds  being  allocated  through  H.R.  6 
for  children  throughout  the  Nation. 

The  formula  which  is  applied  for 
Puerto  Rico  is  arbitrary.  At  the  end, 
when  they  discuss  the  formulas  to  be 
applied  for  all  the  States  throughout 
the  Nation,  discussed  at  pages  120  to 
123  of  H.R.  6.  they  end  up  with  the  last 
sentence,  lines  13,  14,  15,  that  say,  "For 
the  Commonwealth  of  Puerto  Rico  the 
weighting  factor  shall  be  no  greater 
than  1.62." 

We  are  asking  that  that  be  amended 
to  read  2.5.  That  still  is  not  the  largest 
weighting  factor.  The  largest 
weighting  factor  is  3  points.  Puerto 
Rico  would  be  entitled  to  the  largest 
weighting  factor  of  3  points.  With  2.5 
you  take  into  consideration  all  of  the 
children  throughout  the  Nation  and 
what  each  State  would  have  to  give  up 
on  an  average  would  be  a  little  bit  over 
3  cents  per  month  per  child  covered  by 
the  act — 38  cents  per  year  per  child 
covered  by  the  act. 

The  funds  that  would  be  available 
then  for  the  children  of  Puerto  Rico,  as 
I  said  before,  would  not  bring  them  up 
to  parity  with  the  rest  of  the  Nation 
even  though  they  are  United  States 
citizens,  but  at  least  would  give  them 
an  opportunity  to  have  a  better  edu- 
cation at  home. 

I  want  to  read  once  again  the  state- 
ment of  policy  of  H.R.  6  in  title  I,  sec- 
tion 1001.  The  statement  of  policy 
reads: 

The  Consress  declares  it  to  be  the  policy  of 
the  United  States  that  a  hijrh-quality  edu- 
cation for  all  persons  and  a  fair  and  equal  op- 
portunity to  obtain  such  education  (1)  are  a 
societal  K^ood  necessary  for  creating  a  vi- 
brant future.  *  *  * 

Mr.  Chairman,  I  ask  once  again,  we 
would  like  to  tell  the  children  of  Puer- 
to Rico:  Are  they  considered  to  be  part 
of  other  persons  in  the  Nation,  are  they 
considered  to  be  citizens  of  this  Nation 
or  not?  Do  they  have  a  right  to  be 
treated  equally  or  not? 

Many  of  those  children,  their  grand- 
parents or  their  great-grandparents 
died  in  the  Second  World  War,  in  the 
Korean  war,  in  the  Vietnam  war,  de- 
fending this  Nation.  Some  of  these 
children  see  their  grandparents  or 
great-grandparents  who  have  been 
maimed  or  who  have  some  kind  of  dif- 
ficulty as  a  result  of  the  wounds  they 
suffered  defending  this  Nation  in  the 
wars  in  which  they  participated. 

Mr.  Chairman,  Puerto  Ricans  are 
equal  in  death,  they  are  equal  in  time 
of  war,  there  is  not  a  halftime  allot- 
ment for  service  in  the  military  in  the 
time  of  war.  It  is  a  full-time  service. 

Now,  when  it  comes  to  education, 
they  are  being  treated  unfairly,  un- 
equally. 

The  Congress  talks  about  equality,  it 
talks  about  discrimination,   but   it  is 
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not  putting  its  money  where  its  mouth 
is  because  for  Puerto  Rico  there  is  a 
different  formula.  The  children  of 
Puerto  Rico  are  being  deprived  of  an 
opportunity  to  decrease  the  gap  of  edu- 
cation that  exists  between  Puerto  Rico 
and  the  Nation. 

As  I  said  yesterday,  I  hear  from  other 
people,  "Oh,  but  you  don't  pay  income 
taxes  in  Puerto  Rico."  That  is  true. 
But  I  did  not  vote  for  it.  If  I  had  a  vote. 
I  would  vote  for  the  people  of  Puerto 
Rico,  the  ones  who  can  pay,  would  pay 
their  income  taxes  so  that  the  poor, 
the  children,  the  handicapped  would  re- 
ceive what  they  deserve.  But  I  do  not 
have  a  vote;  you  have  the  vote.  There 
is  no  reason,  no  good  reason  why  Puer- 
to Rico  cannot  pay  Federal  income 
taxes. 

But  you  have  chosen  to  give  the  ben- 
efits to  the  large  corporations,  to  the 
wealthier  individuals,  and  deprive  the 
children,  the  handicapped,  the  elderly, 
abandoned  mothers  with  children  who 
have  no  resources,  of  fair  and  equal 
treatment.  I  say  the  children,  they  do 
not  pay  taxes,  but  they  should  be  al- 
lowed to  at  least  receive  a  little  bit 
more. 

All  I  am  asking  each  fellow  Member 
in  this  House  is  for  3  cents  per  month 
per  child  who  qualifies  under  the  act  in 
their  State.  I  think  that  is  very  little 
to  ask  to  just  give  the  children  of  Puer- 
to Rico  a  little  better  chance;  not  the 
same  kind  of  chance,  but  a  little  better 
chance  than  they  have  right  now  under 
the  act. 

Mr.  GOODLING.  Mr.  Chairman,  as 
my  chairman  would  say,  I  rise  with 
heavy  heart  to  oppose  the  amendment. 

I  do  so  because  the  new  formula,  of 
course,  does  take  into  consideration 
the  fact  that  Puerto  Rico  will  receive 
from  the  new  formula  in  H.R.  6  more 
than  42  other  States  in  the  United 
States.  It  would  put  them  in  the  top 
five,  as  a  matter  of  fact.  It  will  put 
them  above  Michigan  and  Pennsylva- 
nia in  receiving  new  money. 

So,  because  the  fact  that  the  formula 
is  weighted  to  help  areas  such  as  Puer- 
to Rico,  I  rise  in  opposition  because  it 
will  be  taking  from  other  needy  areas 
in  the  other  42  States  throughout  the 
United  States. 

Mr.  ROMERO-BARCELO.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GOODLING.  I  would  be  happy  to 
yield  to  the  gentleman  from  Puerto 
Rico. 

Mr.  ROMERO-BARCELO.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  the  reason  why  Puer- 
to Rico  is  receiving  more  is  because  it 
has  many  more  poor  children  than 
those  other  States.  If  we  had  the  same 
number  of  poor  children  or  a  lesser 
number  of  poor  children,  it  would  be 
receiving  less.  But  because  it  has  many 
more  poor  children,  then  it  gets  penal- 
ized. They  say  because  you  have  so 
many  poor  children  who  need  an  advan- 
tage, who  need  an  opportunity  to  raise 
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the  level  of  education  so  they  can  find 
a  better  job,  so  there  will  be  less  pov- 
erty in  Puerto  Rico,  you  are  going  to 
be  deprived  of  those  funds,  just  because 
we  have  those  poor  children. 

D  1250 

Mr.  GOODLING.  Mr.  Chairman,  re- 
claiming my  time,  that  is  why  we 
agreed  to  a  formula  that  benefits  Puer- 
to Rico  and  the  children  of  Puerto 
Rico.  Those  of  us  in  the  42  States  who 
will  lose  money,  because  those  who 
agreed  to  the  formula  believe  that  we 
should  help  the  young  people  in  Puerto 
Rico.  So  the  new  formula  will  be  very 
helpful  to  Puerto  Rico. 

Mr.  KILDEE.  Mr.  Chairman,  for  simi- 
lar reasons  enunciated  by  myself  yes- 
terday and  by  the  gentleman  from 
Pennsylvania  [Mr.  GooDLiNG]  today  I 
rise,  again  with  a  heavy  heart,  to  op- 
pose this  amendment  being  offered  by 
the  gentleman  from  Puerto  Rico  [Mr. 

ROMERO-B.ARCELO]. 

We  did  in  committee,  of  course,  in- 
crease the  concentration  in  a  formula 
for  title  I,  and  that  will  help  Puerto 
Rico,  and  I  will  continue  to  work  with 
the  Governor  in  trying  to  achieve 
statehood  for  the  people  of  Puerto 
Rico.  In  that  instance  they  will  have 
full  voting  rights  and  will  be  paying 
Federal  income  tax. 

But  in  the  meantime,  Mr.  Chairman, 
to  enact  this  amendment  would  mean 
the  loss  of  dollars  for  a  number  of 
States  here,  many  of  whom  are  willing 
to  give  up  some  dollars  in  increasing 
the  concentration  formula.  So,  I  do  op- 
pose the  amendment,  again  with  a 
heavy  heart,  but  I  feel  that  we  must 
oppose  it  because  States  will  lose  dol- 
lars under  this. 

Mr.  ROMERO-BARCELO.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  KILDEE.  I  yield  to  the  gen- 
tleman from  Puerto  Rico. 

Mr.  ROMERO-BARCELO.  Mr.  Chair- 
man, I  want  to  explain  once  again  that 
even  though  we  do  not  pay  Federal  in- 
come taxes  we  are  now  paying  for  the 
first  time  in  our  history  income  taxes, 
and  that  money  that  is  being  received 
by  the  Federal  Treasury,  which  is  ap- 
proximately $1  billion  per  year,  is  from 
the  corporations  that  are  doing  busi- 
ness in  Puerto  Rico.  This  is  a  new  tax 
which  was  not  paid  before  this  year, 
and  that  money  is  not  being  received 
back  by  Puerto  Rico  at  all. 

So.  Mr.  Chairman,  from  that  money 
there  is  sufficient  monies  to  be  given 
to  Puerto  Rico,  but  we  are  not  being 
treated  fairly,  and  all  I  am  asking  my 
fellow  Members,  Mr.  Chairman,  all  I 
am  asking  is  3  cents  per  child  per 
month  so  that  the  children  of  Puerto 
Rico  can  have  a  better  opportunity  of 
education.  That  is  all  I  am  asking. 

The  CHAIRMAN  pro  tempore  (Mr. 
HUGHE.S).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Puerto  Rico  (Mr.  ROMERO- 
B.'\rcel6). 
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The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  nays  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  ROMERO-BARCELO.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The- vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  76,  noes  340, 
not  voting  22,  as  follows: 
[Roll  No.  39] 
AYES— 76 


Ahenrombie 

.■^ckerman 

.•\n(lrews  (ME) 

Becerra 

Bishop 

BUckwell 

Clay 

Clayton 

Clyburn 

Collins  (MI) 

Conyers 

de  Lugo  (VI) 

Deutsch 

Diaz-Balart 

Engel 

Falcomavaega 

(AS) 
Fazio 

Fields  I  LA  I 
Filner 
Flake 
Fn^liPtta 
Frank  iMA) 
Gekas 
Gonzalez 
Gutierrez 


Allard 

Applegate 

Archer 

.■\rmey  "■ 

Bacchus  (FL) 

Bachus  (AL) 

Baesler 

Baker  (C.\) 

Baker (LA) 

Ballenger 

Barca 

Barcia 

Barlow 

Barrett  (NE) 

Barrett  (WD 

B.artlett. 

Barton 

Bateman 

Beilen.son 

Bentley 

Bcreuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Blute 

Boehlert 

Boehner 

Bnnilla 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  iC.\) 

Brown  iFL) 

Brown  (OH) 

Bryant 

Bunning 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Card  in 

Carr 

Castle 


Hamburtf 

Milliard 

Jefferson 

Johnson.  E.  B. 

Kennedy 

Kennelly 

Lewis  ( G.A ) 

.Man  ton 

McDermott 

McKinney 

Menendez 

Mfume 

Mink 

Mollohan 

Murphy 

Nadler 

Norton  (DC) 

Obey 

Olver 

Ortiz 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Pelosl 

Rangel 

NOES— 340 

Chapman 

Clement 

Clinifer 

Coble 

Coleman 

Collins  (GAi 

Combesl 

Gondii 

Cooper 

Coppersmith 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Cunningham 

Danner 

Darden 

Deal 

DeFazio 

DeLauro 

DeLay 

Derrick 

Dickey 

Dicks 

Dingell 

Dixon 

Dooley 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Durbln 

Edwards  (C.\i 

Edwards  (TX) 

Ehlers 

Emerson 

English 

Eshoo 

Evans 

Everett 

Ewing 

Farr 

Fawell 

Fields  (TX) 

Fish 

Ford  (Ml) 

Fowler 

Franks  ICT) 

Franks  (NJ) 


Reynolds 

Richardson 

Romero-Barcelo 

(PR) 
Ros-Lehtlnen 
Roybal-Allard 
Rush 
Schumer 
Scott 
Serrano 
Smith  ilA) 
Stark 
Stokes 
Tejeda 
Thompson 
Torres 

Underwood  iGU) 
L'nsoeld 
Velazquez 
Vento 
Waters 
Watt 
Wheat 
Woolsey 
Wynn 
Young  (.\K) 


Frost 

Furse 

Gallegly 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

Gingnch 

Glickman 

Goodlatt* 

Good  ling 

Cordon 

Gosa 

Grams 

Grandy 

Greenwood 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

H.ansen 

Harman 

Hiistert 

Hayes 

Hefley 

Hefner 

Herger 

Hinchey 

Hoagland 

Hobson 

Hochbrueckner 

Hockstra 

Hoke 

Holden 

Horn 

Hoyer 

Huffington 

Hughes 

Hunter 

Hutchinison 

Hutto 

Hyde 

tnglis 

Inhofe 

Inslec 

Istook 

Jacobs 


Johnson  (CT) 

Johnson  IGA) 

Johnson  (SD) 

Johnson.  Sam 

Johnston 

Kanjorski 

Kaptur 

Kasich 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klein 

KUnk 

Klug 

KnoUenberg 

Kolbe 

KopetskI 

Kreidler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA I 

Lewis  (FLi 

Lightfoot 

Lmder 

Lipinski 

Livingston 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

Mann 

Manzullo 

Margolies- 

Mezvinsky 
Markey 
Matsui 
Mazzoli 
McCandless 
.McCloskey 
McCollum 
McCrery 
McCurdy 
McHale 
McHugh 
Mclnnis 
.McKeon 
McMillan 
McNully 
Meehan 
Meek 


Andrews  ( .N J ) 

Andrews  (TX) 

Bonior 

Collins  (IL) 

Crapo 

de  la  Garza 

Dellums 

Flngerhut 


Meyers 

Mica 

Michel 

Miller  (CA) 

Miller  (FL) 

Mineta 

Mlnge 

Moakley 

Molinari 

Montgomery 

Moorhead 

Moran 

Morel  la 

Murtha 

Myers 

Neal  (MA) 

Neal  (NC) 

Nussle 

Oilers  tar 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Payne  ( V A ) 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Price  (NC) 

Pryce  (OH) 

Quillen 

Qulnn 

Rahall 

Rams  tad 

Ravenel 

Reed 

Regula 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Rose 

Roth 

Roukema 

Rowland 

Royce 

Sabo 

Sanders 

Sangmeister 

Santorum 

Sarpalius 

Sawyer 

Sax  ton 

Schaefer 


Schenk 

Schroeder 

Sensenbrenner 

.Shaw 

Shays 

Shepherd 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skellon 

Slattery 

Slaugther 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Steams 

Stenholm 

Strickland 

Studds 

Stump 

Stupak 

Sundquist 

Swelt 

Swift 

Synar 

Talent 

Tanner 

Tauzin 

Taylor  iMSi 

Taylor  iNC) 

Thomas  (C.*) 

Thomas  (WY) 

Thurman 

Torkildsen 

Tomcelli 

Traficant 

Tucker 

Upton 

Valentine 

Visclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Waxman 

Weldon 

Whitlen 

Williams 

Wilson 

Wise 

Wolf 

Wyden 

Yates 

Young (FL) 

Zeliff 

Zimmcr 


NOT  VOTING— 22 

Ford  (TN) 

Gallo 

Green 

Hastings 

Houghton 

Martinez 

McDade 

Natcher 


Rostenkowski 

Schiff 

Sharp 

Thornton 

Towns 

Washington 


D  1313 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

.Mrs.  Collins  of  Illinois  for.  with  Mr.  Bonior 
against. 

Messrs.  HERGER,  NEAL  of  Massa- 
chusetts, KLEIN,  HUFFINGTON.  GOR- 
DON, and  ROWLAND  changed  their 
vote  from  "aye"  to  "no." 

Mr.  JEFFERSON  and  Mr.  FIELDS  of 
Louisiana  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 
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PERSONAL  EXPLANATION 

Mr.  FINGERHUT.  Mr.  Chairman,  due 
to  official  business  with  constituents 
visiting  Washington.  DC,  I  was  away 
from  the  House  of  Representatives  at 
12:43  p.m..  March  3,  when  the  vote  was 
taken  on  the  Romero-Barcelo  amend- 
ment to  H.R.  6.  Unfortunately  my 
pager  malfunctioned  and  failed  to  indi- 
cate that  a  vote  was  being  taken.  As  a 
result,  I  was  not  present  to  cast  my 
vote  on  this  occasion.  Had  I  been 
present  at  12:43  p.m.,  I  would  have 
voted  "no"  on  the  Romero-Barcelo 
amendment. 

AMEND.MENT  OFFERED  BY  .MR.  BOEHNER 

Mr.  BOEHNER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Boehner:  Be- 
Sjinning  on  pat,'e  190.  strike  line  1  and  all  that 
follows  through  line  13  on  page  194  <and  re- 
designate the  subsequent  sections  accord- 
ingly). 

Mr.  BOEHNER.  Mr.  Chairman,  I  rise 
today  to  offer  an  amendment  to  elimi- 
nate the  Elementary  School  Innovative 
Transitional  Projects  Program.  But  be- 
fore I  speak  directly  on  this  program,  I 
would  like  to  outline  what  Mr.  Miller 
from  Florida  and  myself  will  try  to  do 
throughout  the  consideration  of  this 
bill. 

We  will  be  offering  amendments  to 
streamline  the  ESEA  by  eliminating 
several  programs.  Some  of  them  have 
been  recommended  for  elimination  by 
President  Clinton,  not  only  in  his  pro- 
posal for  the  reauthorization  of  ESEA. 
but  also  in  his  recent  budget.  Some  of 
them  are  so  targeted  in  their  focus 
that  they  can't  possibly  address  broad, 
national  educational  concerns.  Some  of 
them  can  be  funded  by  other  larger 
programs  and  don't  require  their  own 
separate  authorization.  And  still  oth- 
ers have  the  Federal  Government  get- 
ting into  areas  traditionally  left  to  the 
States. 

As  the  ESEA  stands  today,  there  are 
61  programs.  Some  with  large  author- 
izations and  many  others  with  small 
authorizations  and  even  smaller  appro- 
priations. There  is  no  focus  and  prior- 
ities are  lost.  That  is  why  many  of  us 
on  the  Education  and  Labor  Committee 
started  on  a  path  to  consolidate  all  of 
these  programs  into  a  set  which  not 
only  was  focused,  but  also  made  clear 
our  priorities.  Instead  of  having  a  large 
number  of  small  pots  of  money,  we 
would  have  a  small  number  of  large 
pots.  These  programs  would  in  turn  be 
focused  and  give  school  districts  the 
flexibility  to  use  the  funding  for  their 
needs. 

Even  the  Clinton  administration  got 
into  the  act  with  their  initial  proposal 
which  consolidated  some  programs  and 
eliminated  others.  Their  proposal  rec- 
ommended the  authorization  of  26  pro- 
grams. However,  as  the  bill  now  stands, 
there  are  almost  48. 

Unfortunately,  some  of  these  pro- 
grams will  end  up  taking  funding  away 


from  larger  ones,  such  as  title  I  and 
chapter  2.  What  is  going  to  happen 
when  the  Appropriations  Committee 
looks  at  this  potpourri  of  programs  and 
can't  figure  out  our  priorities?  They 
will  try  to  fund  all  of  the  programs  in 
amounts  too  small  to  carry  out  their 
various  objectives. 

Mr.  Miller  and  I  want  to  return 
focus  to  this  bill  and  make  for  a  more 
efficient  use  of  taxpayer  money.  If 
these  amendments  are  accepted,  our 
schools  will  be  better  served,  and  ulti- 
mately, our  children  will  be  better 
served. 

Which  brings  me  to  the  present 
amendment.  Since  1967,  there  has  been 
a  program  called  Follow  Through, 
which  is  intended  to  sustain  the  gains 
made  in  Head  Start  and  other  pre- 
school programs.  But.  as  President 
Clinton  described  in  his  budget,  "It  was 
intended  as  a  short-term  experimental 
effort.  Successful  models  have  now 
been  designed,  refined,  and  dissemi- 
nated for  more  than  25  years.  The  reau- 
thorized title  I  grants  to  LEA  pro- 
grams will  provide  a  more  appropriate 
vehicle  for  funding  implementation  of 
these  models." 

The  program  before  us  is  an  exten- 
sion of  the  Follow  Through  Program. 
While  supporters  of  the  program  advo- 
cate that  it  is  different,  I  submit  that 
it  is  similar  enough  to  Follow  Through 
that  it  should  be  eliminated.  In  addi- 
tion, the  Secretary  of  Education  will 
have  to  spend  at  least  $10  million  on 
this  program.  In  short,  we  are  taking 
away  the  flexibility  of  title  I  and  split- 
ting that  particular  pot  of  money. 

The  administration  proposed  to 
eliminate  Follow  Through,  and,  frank- 
ly, this  is  nothing  more  than  a  back- 
door attempt  to  ensure  that  the  pro- 
gram continues.  That  is  why  we  have  a 
new  title  to  the  program. 

Under  the  current  Follow  Through 
Program,  approximately  one-half  of 
the  grantees  have  had  their  grants  for 
20  years  or  more.  This  program  started 
out  as  a  demonstration  project.  How- 
ever, there  has  been  little  growth  in 
the  program  due  to  the  fact  that  many 
of  the  original  grantees  still  receive 
Federal  support.  There  are  no  assur- 
ances that  the  same  grantees  will  not 
receive  funds  under  this  new  program 
in  the  bill. 

In  fiscal  year  1991.  the  Department  of 
Education  funded  42  projects,  10  for 
sponsors,  30  for  LEA's,  and  2  research 
grants.  The  program  gave  priority  to 
LEA  projects  operating  in  chapter  1 
schools  operating  as  schoolwide  pro- 
grams, and,  as  a  result,  20  of  the  LEA 
grants  were  awarded  to  districts  serv- 
ing children  in  schoolwide  projects. 

The  point  we  are  trying  to  make  here 
is  that  this  is  nothing  more  than  a 
demonstration  program  that  has  gone 
on  and  on  and  on,  and  it  is  time  to  say 
"no."  We  can  change  the  name.  We  can 
call  a  pig  a  cow,  but  that  will  not  make 
it   oink.    The    fact   is,    this   is    Follow 
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Through  under  disguise,  and  it  ought 
to  be  eliminated  from  ESEA. 

Mrs.  UNSOELD.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

I  rise  in  opposition  to  the  Boehner 
amendment,  striking  the  Innovative 
Elementary  School  Projects.  In  re- 
sponse to  the  question  of  the  gen- 
tleman from  Ohio  [Mr.  Boehner]  as  to 
what  our  priorities  are,  in  my  view 
there  is  nothing  more  vital  to  our  na- 
tional security  than  how  we  educate 
our  children. 

This  is  part  of  the  work  that  has  been 
done  in  H.R.  6.  particularly  in  title  I. 
to  ensure  that  our  children  are  going 
to  have  the  best  education  possible  and 
that  they  are  going  to  be  able  to  suc- 
ceed. 

This  program  allows  schools  receiv- 
ing title  I  funds  to  create  and  imple- 
ment innovative  transition  projects  to 
help  at  risk  preschool  children  in  Head 
Start,  Even  Start,  and  other  preschool 
programs  come  to  school  prepared  to 
learn. 

It  provides  SIO  million  in  assistance 
under  this  section  of  the  bill  that  deals 
with  Federal  evaluations  and  dem- 
onstrations under  title  I. 

Now,  we  all  know  the  importance  of 
intervening  early  with  our  at-risk  chil- 
dren. That  is  the  entire  purpose  behind 
such  programs  as  Head  Start  and  Even 
Start.  But  we  know  by  now  that  1  year 
of  preschool  is  just  not  enough.  We 
have  got  to  continue  to  support  those 
children  and  their  families  as  they 
move  from  one  system  to  another.  This 
is  one  important  way  we  can  encourage 
schools  to  focus  their  energy  and  their 
resources  on  helping  Head  Start  and 
Even  Start  children  to  enter  school 
ready  to  learn  and  to  stay  ready  to 
learn. 

This  is  not  a  Follow  Through  Pro- 
gram. This  is  a  new  authority  that  pro- 
vides grants  to  LEA's  for  innovative 
transition  projects.  In  order  to  be  fund- 
ed under  this  authority,  projects  must 
enter  into  formal  transition  agree- 
ments with  Head  Start,  Even  Start, 
and  other  local  preschool  programs, 
and  they  must  involve  parents  in  the 
planning,  operation,  and  evaluation  of 
transition  projects. 

We  need  to  support  these  young  chil- 
dren early  in  their  education.  Research 
indicates  that  without  this  support  in 
those  early  years,  we  can  expect  in- 
creased school  failure,  higher  drop-out 
rates,  all  of  which  are  far  more  costly 
in  the  long  run.  This  is  a  means  of  sav- 
ing money  in  the  long  run,  by  keeping 
these  children  in  school  so  that  they 
can  contribute  to  society  rather  than 
out  of  school  and  become  dependent 
upon  society. 

One  of  the  ways  to  reform  welfare  is 
to  help  children  succeed  in  school.  I 
urge  my  colleagues  to  vote  "no"  on  the 
Boehner  amendment  to  title  I. 

Mr.  GILMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 
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Mr.  Chairman,  I  rise  today  in  opposi- 
tion to  Representative  Boeh.ner's 
amendment  to  H.R.  6,  Improving  Amer- 
ica's Schools  Act  of  1994.  The  Boehner 
amendment  would  eliminate  funding 
for  the  innovative  elementary  school 
transitional  projects. 

The  elementary  school  transitional 
projects  are  extremely  important  in 
helping  children  from  low-income  fami- 
lies who  were  part  of  a  Head  Start. 
Even  Start,  or  a  similar  preschool  pro- 
gram make  a  smooth  transition  to  kin- 
dergarten and  the  early  elementary 
grades. 

Let  us  bear  in  mind  that  more  than 
S20  billion  is  being  spent  on  Head  Start 
and  Even  Start.  The  innovative  ele- 
nientary  school  transitional  projects 
ensure  that  investment  and  its  effec- 
tiveness. 

Mr.  Chairman,  many  gains  have  been 
made  for  children  enrolled  in  Head 
Start  and  Even  Start,  but  studies  have 
shown  that  if  we  don't  follow  through 
with  these  children  they  fall  behind. 
That  is  why  the  innovative  elementary 
school  transitional  program  is  so  es- 
sential. 

I  have  introduced  an  amendment  to 
this  bill  which  would  allow  the  use  of 
mentors  who  are  high  school  or  college 
students  trained  to  provide  tutoring  to 
elementary  and  secondary  students  for- 
merly enrolled  in  Head  Start  or  Even 
Start  programs.  Mentoring  is  just  one 
example  of  the  different  types  of  tran- 
sitional projects  that  can  be  initiated 
under  this  program. 

Accordingly.  I  urge  my  colleagues  to 
oppose  the  Boehner  amendment. 

Ms.  WOOLSEY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment. 

If  we  truly  expect  to  meet  our  first 
national  education  goal,  that  all  chil- 
dren shall  enter  school  ready  to  learn, 
then  preschool  transition  programs  are 
absolutely  essential. 

Study  after  study  has  shown  that  the 
early  school  years  are  crucial  in  set- 
ting the  stage  for  future  academic  suc- 
cess. We  have  all  seen  the  benefits  of 
Head  Start  and  other  early  childhood 
programs  that  help  low-income  chil- 
dren start  elementary  school  on  an 
equal  footing  with  their  more  economi- 
cally advantaged  peers. 

However.  Mr.  Chairman,  research  in- 
dicates that  the  advantages  of  Head 
Start  fade  around  third  grade.  Mr. 
Chairman,  we  must  support  these  stu- 
dents during  their  first  years  of  ele- 
mentary school  if  we  want  them  to 
maintain  the  gains  they  made  during 
their  preschool  years. 

The  preschool  transition  program  in 
H.R.  6  is  designed  to  target  children 
who  are  most  educationally  at  risk.  If 
we  are  concerned  about  school  failure; 
if  we  want  to  lower  the  school  drop-out 
rate;  and  if  we  want  to  increase  the 
number  of  students  who  graduate  with 


the  skills  we  will  need  for  tomorrow's 
technological  workplace;  we  must  sup- 
port the  preschool  transition  program. 

I  urge  my  colleagues  to  vote  "no"  on 
the  Boehner  amendment. 

Mr.  REED.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  WOOLSEY.  I  yield  to  the  gen- 
tleman from  Rhode  Island. 

Mr.  REED.  Mr.  Chairman.  I  thank 
the  gentlewoman  for  yielding  to  me.  I 
rise  in  opposition  to  this  amendment.  I 
think  the  whole  amendment  fundamen- 
tally misperceives  the  nature  of  our  re- 
authorization. 

What  we  are  trying  to  do  is  take 
what  we  have  learned  over  the  last  sev- 
eral years  and  incorporate  it  into  this 
legislation.  One  thing  we  have  learned 
is  that  young  people  who  have  been  ex- 
posed to  preschool  programs  like  Head 
Start  lose  their  advantage  over  the 
years,  unless  adequate  comprehensive 
and  thorough  transition  programs,  all 
of  the  money  that  is  being  spent,  as  the 
gentleman  from  New  York  [Mr.  Gil- 
man]  indicated,  is  really  dissipated,  be- 
cause we  cannot  sustain  that  level  of 
performance. 

At  the  heart  of  the  amendment  of  the 
gentlewoman  from  Washington  [Mrs. 
Unsoeld]  is  a  very  sensible  and  very 
pragmatic  approach,  which  is  to  invest 
in  the  types  of  transitional  programs 
which  will  sustain  what  we  have 
achieved  through  Head  Start.  We  are 
going  to  once  again,  I  hope,  vigorously 
support  Head  Start.  But  to  do  so  with- 
out this  transitional  mechanism  is.  I 
think,  to  be  somewhat  misplaced  in  our 
priorities.  So  we  have  to,  I  think,  sup- 
port this  amendment. 

The  gentlewoman  from  Washington 
is  right.  We  have  to  sustain  the 
progress  we  have  made  through  Head 
Start. 

Also  this  program  is  not  antagonistic 
to  the  administration's  proposals.  It  is 
part  and.  indeed,  complements  the 
demonstrations  of  innovative  practices 
programs  which  have  been  proposed  by 
the  administration. 
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On  policy  grounds,  on  commonsense 
grounds,  this  amendment  should  be  de- 
feated. We  should  retain  the  program 
of  the  gentlewoman  from  Washington 
[Mrs.  Unsoeld]. 

Mr.  PORTER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  reluctantly,  because  I 
have  such  respect  for  the  gentleman 
from  Ohio  [Mr.  Boehner].  I  rise  to  op- 
pose the  amendment  which  would 
eliminate  title  I  transition  projects. 
Over  the  past  year  the  Subcommittee 
on  Labor-Health  and  Human  Services- 
Education  of  the  Committee  on  Appro- 
priations has  demanded  of  the  adminis- 
tration greater  accountability  for  the 
education  programs  we  fund. 

We  know  that  Head  Start  dollars,  for 
instance,  are  simply  being  lost  because 


in  the  transition  to  elementary  school, 
children  lose  the  gains  they  have  made 
in  Head  Start  by  the  third  grade. 

Mr.  Chairman.  I  know  that  transition 
programs  can  work.  I  have  seen  it  in 
my  own  district  at  the  Carmen  school, 
in  Waukegan  where  children  get  transi- 
tion assistance.  They  do  not  have  the 
Head  Start  fade.  Their  students  main- 
tain high  achievement  throughout  the 
elementary  grades.  I  invite  anyone  who 
questions  the  value  of  transition  pro- 
grams to  look  at  the  letters  I  get  from 
these  kids.  Their  ability  to  write  as 
well  as  they  do  is  eloquent  testimony 
to  their  transition  program. 

Normally.  I  would  be  down  here  with 
Mr.  Boehner.  supporting  a  consolida- 
tion or  termination  of  these  programs. 
But.  Mr.  Chairman.  I  have  been  a 
strong  supporter  of  transition  pro- 
grams from  the  beginning  because  they 
have  proven  their  effectiveness.  They 
work. 

Congress  allocates  over  S3  billion  a 
year  on  Head  Start  to  give  economi- 
cally disadvantaged  students  the  op- 
portunity to  start  school  ready  to 
learn.  Transition  programs  ensure  the 
Head  Start  money  is  not  wasted  and 
that  students  continue  to  achieve  at 
higher  levels  throughout  elementary 
school. 

I  want  to  make  an  important  point. 
This  is  an  authorization  bill  and  will 
not  add  to  the  deficit.  The  bill  will  not 
raise  spending  caps.  But  it  will  give  the 
Appropriations  Subcommittee  the  op- 
portunity, without  adding  more  money 
to  total  spending,  to  strike  the  proper 
balance  between  preschool  and  transi- 
tional assistance  to  ensure  that  bil- 
lions of  taxpayer  dollars  are  not  wasted 
on  an  ineffective  program. 

Mr.  Chairman.  I  urge  Members  to 
allow  the  Appropriations  Subcommit- 
tee the  flexibility  of  working  between 
Head  Start  and  transitional  assistance, 
to  fund  children  able  to  start  school 
ready  and  able  to  learn. 

Without  the  transitional  programs, 
much  of  the  Head  Start  money  will 
simply  not  do  the  job.  I  urge  Members 
to  oppose  the  amendment. 

Mr.  SAW"i'ER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  it  is  not  my  purpose 
to  take  the  full  time.  There  is  so  much 
of  what  was  needed  to  be  said  that  has 
been  said. 

Let  me  just  suggest,  however,  that  I 
understand  the  motive  of  the  gen- 
tleman from  Ohio.  I  think  it  is  well- 
motivated.  If  this  in  fact  were  a  follow- 
through  program,  we  would  not  want 
to  sustain  cash  cows  that  simply  went 
back  to  the  same  programs  year  after 
year,  if  that  were  what  we  were  doing. 

I  do  not  believe  that  that  is  the  case 
in  this  instance.  Rather,  this  is  a  case 
of  having  learned  the  lessons  of  23 
years  and  more  of  programs  as  widely 
and  highly  regarded  as  Head  Start,  and 
innovative    programs   as    essential    to 
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sustaining  that  effort  as  Even  Start, 
and  to  put  them  together  in  a  way  that 
lets  them  sustain  the  effort  that  they 
have  begun,  not  only  through  a  child's 
early  school  years,  but  from  generation 
to  generation. 

The  truth  is  that  much  of  what  we 
say  about  Head  Start  is  absolutely 
true,  but  the  program  is  not  without 
its  faults.  It  does  not  have  the  longev- 
ity we  all  would  like  to  see.  It  does  not 
have  the  sustainability  we  all  would 
like  to  see. 

However,  we  have  learned  lessons  in 
recent  years  from  the  best  of  the  fol- 
lowthrough  programs  and  from  others, 
like  one  in  my  district,  the  Decker 
Family  Care  Center,  in  which  programs 
across  school  boundary  lines  bridge  to- 
gether Even  Start,  Head  Start,  health 
care  programs  from  a  variety  of  dif- 
ferent kinds  of  settings,  and  sustain 
the  strength  of  a  family  at  the  point 
where  it  is  most  fragile. 

In  fact,  this  was  a  program,  the 
Decker  Family  Care  Center,  that  was 
one  of  only  a  handful  which,  under  the 
successful  literacy  demonstration  pro- 
grams in  this  country,  was  recognized 
by  the  First  Lady.  I  hasten  to  add,  it 
was  not  the  current  PMrst  Lady  who 
recognized  this,  but  the  previous  First 
Lady,  who  brought  this  program  to  na- 
tional attention. 

We  need  to  be  able  to  learn  from  this 
kind  of  effort.  We  need  to  be  able  to 
take  those  lessons  and  sustain  them 
where  they  can  grow.  That  is  what  this 
particular  effort  does.  The  title  I  tran- 
sition projects  do  not  represent  an 
enormous  amount  of  money,  but  they 
do  represent  the  glue,  the  mortar,  to 
hold  together  some  solid  bricks,  some 
real  building  blocks  that  can  build  an 
edifice  of  a  kind  we  care  deeply  about. 

In  that  sense,  while  it  is  a  matter  of 
sympathy  for  me,  that  I  understand  the 
motive  in  making  sure  that  we  do  not 
dissipate  and  diffuse  already  scarce 
dollars  in  the  programs  that  we  have,  I 
stand  here  in  opposition  to  the  so- 
called  Boehner  amendment  on  the 
grounds  that  this  is  not  the  diffusion  of 
dollars,  these  dollars  represent  the  glue 
to  hold  together  much  larger  programs 
that  need  the  sustainability  that  it  of- 
fers. 

Mr.  BECERRA.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  "• 

Mr.  Chairman,  let  me  just  add  a  few 
remarks  to  what  has  been  said,  the 
words  that  have  been  said  b.y  some  of 
my  colleagues  who  are  in  opposition  to 
the  amendment  before  us. 

In  California  we  spend  about  $4,200 
per  year  to  keep  a  child  in  school.  We 
spend  $32,000  to  keep  a  youth  the  same 
age  locked  up  in  a  youth  facility  if  he 
or  she  has  committed  a  crime.  When  we 
consider  that  80  percent  of  all  the  pris- 
oners in  our  jails  and  prisons  are 
school  dropouts,  it  becomes  very,  very 
easy  to  understand  why  we  want  to 
have   programs   like   Head   Start,   and 


then  have  the  transition  programs  once 
the  child  is  no  longer  in  Head  Start  but 
has  moved  on  to  school. 

What  we  want  to  try  to  do  is  provide 
this  child  not  just  with  the  initial  step 
to  help  any  child  who  may  be  at  risk 
with  the  opportunity  to  really  learn 
and  be  productive  once  he  or  she  be- 
comes an  adult,  but  really,  once  they 
are  in  school,  to  provide  them  with  the 
assistance  and  that  support  that  ex- 
plains to  them  in  very  graphic  terms 
that  we  are  not  going  to  let  them  fall 
between  the  cracks. 

We  do  not  want  them  to  become  part 
of  the  80  percent  that  goes  on  to  or  is 
in  prison.  We  also  do  not  want  them  to 
become  part  of  those  that  are  costing 
us,  as  taxpayers,  $32,000  per  year  to 
keep  them  behind  bars. 

We  have  to  do  some  things  and  we 
have  to  do  them  early  so  they  do  not 
cost  us  that  much.  We  have  to  do  what 
we  can  to  use  prevention  methods  and 
not  remedial  methods  with  kids  who 
are  starting  to  show  signs  of  not  being 
able  to  succeed  in  school. 

I  would  hope  that  we  would  take  a 
close  look  at  these,  particular  projects 
that  are  funded  by  the  transition 
projects  under  title  I  and  understand 
that  what  we  are  doing  is,  we  are  pay- 
ing pennies  to  keep  these  kids  from  be- 
coming part  of  the  80  percent  that  are 
behind  bars  right  now.  Therefore.  I 
would  urge  all  m.y  colleagues  to  please 
oppose  this  amendment  and  let  us 
move  on. 

Mr.  MILLER  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  support  of 
this  amendment. 

Mr.  Chairman,  at  the  beginning  of 
the  reauthorization  process  last  year, 
there  was  a  bipartisan  effort  to  target 
scarce  Federal  dollars  on  title  I  and 
other  programs  focusing  on  broad  na- 
tional education  concerns,  rather  than 
on  specific  constituencies. 

We  hoped  to  eliminate  or  consolidate 
numerous  categorical  programs  and 
use  the  savings  to  create  better  edu- 
cation opportunities  for  all  students. 

During  committee  markup  that  con- 
cept was  forgotten.  Programs  were  re- 
instated which  were  originally  elimi- 
nated not  only  in  the  President's  reau- 
thorization proposal,  but  also  in  his  re- 
cent budget  proposal.  President  Clin- 
ton called  many  of  the  programs  wor- 
thy of  termination  or  unneeded. 

Rather  than  follow  the  President's 
recommendations,  the  committee 
added  many  brandnew  programs.  We 
believe  that  the  House  should  return  to 
the  original  intention  and  eliminate 
the  $1.8  billion  of  new  programs  as  well 
as  the  $62  million  of  programs  targeted 
for  elimination  by  the  President. 

We  must  begin  eliminating  and  con- 
solidating somewhere.  The  Innovative 
Elementary  School  Transition  Project, 
formerly  referred  to  as  the  Follow 
Through  Program,  should  be  elimi- 
nated. 


I  agree  with  my  colleague  from  Ohio, 
Mr.  Boehner.  and  the  President  in  this 
case. 

The  Follow  Through  Program,  in  the- 
ory, is  a  noble  idea,  but  the  time  has 
come  to  set  priorities  on  Federal 
spending. 

President  Clinton  and  Secretary 
Riley  have  set  priorities  and  I  believe 
we  need  to  do  the  same. 

Authorizing  $10  million  for  a  program 
targeted  for  elimination  doesn't  make 
sense.  That's  $10  million  to  be  divided 
over  15.000  school  districts.  I  question 
the  impact  that  so  few  dollars  have? 

The  President  called  this  program  a 
short  term  experimental  effort  and 
pointed  out  that  title  I  grants  "will 
provide  a  more  appropriate  vehicle  for 
funding  implementation."  I  think  we 
should  show  our  support  of  the  Presi- 
dent and  eliminate  this  program. 

I  would  also  like  to  point  out  the 
irony  that  today,  we're  marking  up  the 
1995  budget  in  the  Budget  Committee. 
Our  goal  is  to  eliminate  115  programs 
targeted  by  the  President.  Meanwhile, 
this  bill  adds  $10  million  here  and  an- 
other $350  million  in  title  II  and  $200 
million  in  title  XI.  The  list  goes  on 
reaching  $1.86  billion  of  unwarranted 
spending. 

We  have  got  to  start  eliminating  and 
consolidating  somewhere. 

We  have  got  to  draw  the  line. 

The  President  drew  the  line  when  he 
targeted  this  program  for  elimination. 
I  implore  the  Members  to  join  the 
President  and  Mr.  Boehner  and  pick  up 
a  piece  of  chalk  and  let  us  draw  the 
line. 
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Mr.  BOEHNER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  Florida.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  BOEHNER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Florida  for 
speaking  and  for  yielding  on  this  im- 
portant issue.  The  gentleman  and  I  do 
not  have  any  beef  with  the  program, 
and  if  Members  want  to  do  the  program 
in  their  districts,  more  power  to  them, 
because  obviously  in  some  cases  it  has 
worked,  although  with  Even  Start  the 
statistics  are  in  and  children  are  not 
falling  behind  as  a  result.  So  we  have 
no  beef  about  the  program. 

What  the  beef  is  is  about  a  program 
that  is  so  narrowly  targeted  that  only 
30  school  districts  in  America  receive 
benefit  for  it.  All  of  this  talk  we  heard 
on  the  floor  this  afternoon  would  lead 
one  to  believe  this  was  a  large  nation- 
wide project.  But  the  fact  is  that  what 
we  have  heard  from  today  are  Members 
who  happen  to  have  a  grantee,  one  of 
these  30  grantees  in  their  districts.  I  do 
not  blame  them  for  standing  up  on  the 
floor  here  defending  the  program,  try- 
ing to  keep  that  money  coming  into 
their  districts. 

We  are  all  familiar  with  pork  in  Con- 
gress. We  all  think  it  all  happens  in  the 


appropriations  bills,  but  it  does  not. 
This  is  nothing  more  than  educational 
pork  that  ends  up  in  30  school  districts 
in  America.  When  we  are  trying  to 
focus  some  attention  on  how  to  help 
disadvantaged  children  in  title  I,  this 
is  the  last  thing  that  we  ought  to  be 
doing-  taking  out  an  authorization  for 
$10  million  in  order  to  benefit  just  30 
school  districts  in  America.  That  is  my 
problem.  It  is  not  the  program  in  gen- 
eral. I  think  districts  and  communities 
can  afford  to  fund  this  program  on 
their  own.  But  for  the  Federal  Govern- 
ment to  do  this  for  30  districts  is 
wrong,  because  what  it  does  is  it  does 
this:  It  reduces  the  pie  for  all  other 
school  districts  in  America.  And  so  for 
the  30  Members  of  Congress  who  have  a 
grantee  in  their  district,  it  may  be 
great.  But  for  the  other  405  Members  of 
Congress  who  receive  nothing  out  of 
this,  their  districts  end  up  getting  less 
for  their  schools  as  a  result  of  these 
types  of  very  targeted  programs. 

Mrs.  MINK.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment.  All  of  us  who  have 
followed  the  progress  of  education  in 
America  realize  how  important  it  is  to 
begin  the  educational  process  in  the 
earliest  possible  .years.  And  because 
that  has  become  almost  a  universally 
accepted  educational  policy  in  Amer- 
ica, we  have  given  in  the  Congress  and 
throughout  this  country  extraordinary 
support  to  Head  Start  programs  and 
other  preschool  programs,  because  we 
realize  that  in  particular  for  those 
communities  that  are  at  risk,  have  a 
tremendous  percentage  of  poor  chil- 
dren or  poor  families  who  are  in  some 
way  economically  disadvantaged,  that 
if  we  are  to  help  the  children  in  these 
communities  we  have  to  start  at  the 
earliest  possible  age. 

So  we  have  embarked  upon  Head 
Start  programs  and  we  continue  to  in- 
sist that  the  goal  of  this  country  be  to 
fully  fund  Head  Start  and  to  have  it 
not  only  a  half-day  program  but  a  full- 
day  program  as  well  as  throughout  the 
12-month  year. 

In  concert  with  our  commitment  to 
support  the  youngest  of  our  children  in 
Head  Start  programs  and  Even  Start 
programs  and  others,  we  also  believe 
that  the  gains  that  are  made  through 
Head  Start  and  through  early  child- 
hood education  must  have  a  transition 
process  into  the  regular  school  pro- 
gram. And  if  we  do  not  have  this  tran- 
sition process  much  of  what  is  gained 
in  the  preschool  years  will  be  lost. 

So,  my  colleagues,  this  is  an  impor- 
tant part  of  the  total  concept  of  ele- 
mentary and  secondary  education  for 
children  that  are  in  the  poverty  area. 

Mrs.  UNSOELD.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  MINK.  I  am  glad  to  yield  to  my 
colleague.  the  gentlewoman  from 
Washington. 

Mrs.  UNSOELD.  Mr.  Chairman.  I 
thank  the  gentlewoman  for  yielding. 


Mr.  Chairman,  I  fear  that  the  sponsor 
of  this  amendment  is  not  desiring  to 
respond  to  his  own  colleagues  about 
the  need  to  not  waste  the  $20  billion 
that  is  already  being  spent  on  Head 
Start  and  Even  Start  by  failing  to  sus- 
tain the  progress  of  these  students  and 
has  unfortunately  resorted  to  calling 
this  pork.  It  is  an  insurant  and  an  in- 
vestment that  we  are  already  making 
in  at-risk  children  so  that  they  will  be 
able  to  succeed  in  school. 

Mr.  BOEHNER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  MINK.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BOEHNER.  Mr.  Chairman,  if  this 
was  such  an  important  program,  why 
would  not  President  Clinton  have  pro- 
posed in  his  recent  budget  that  this 
program  continue?  And  why  would  he, 
when  he  proposed  the  reauthorization 
of  the  elementary  and  secondary  and 
vocational  education,  why  would  he 
not  then  have  proposed  that  this  pro- 
gram continue?  The  fact  is  that  he  did 
not  propose  in  either  his  budget  or  in 
his  reauthorization  bill  that  this  pro- 
gram continue. 

Mrs.  MINK.  I  have  to  respond  to  the 
gentleman  that  he  has  directed  the 
question  to  someone  who  is  not  in  full 
agreement  with  the  President  on  many 
of  his  education  initiatives,  and  in  this 
particular  one  I  think  grievous  error 
and  failure  of  recognizing  the  impor- 
tance of  such  programs  that  did  pro- 
vide a  transition  from  early  childhood 
education  into  the  regular  school. 
There  may  have  been  programs  with 
followthrough,  but  this  is  not  follow- 
through.  This  is  a  new  program  which 
attempts  to  enlarge  upon  and  expand 
the  opportunities  for  at-risk  children, 
and  in  fact  I  believe  concurs  with  the 
President's  Goals  2000  which  says  the 
No.  1  goal  is  that  all  children  shall 
enter  school  ready  to  learn. 

That  is  really  what  this  is  all  about. 
Why  spend  billions  of  dollars  on  Head 
Start  with  a  comprehensive  approach 
to  education  and  then  not  have  a  pro- 
gram which  affords  extra  support  for 
transition  in  the  at-risk  school?  We  are 
not  dictating  policy.  This  is  a  vol- 
untary approach  which  school  districts 
are  going  to  have  the  opportunity  to 
avail  themselves  of.  Only  some  of  them 
may  not  like  it,  but  I  am  sure  in  the 
gentleman's  district  as  well  as  mine 
this  opportunity  to  continue  the  ad- 
vances and  advantages  of  Head  Start 
will  be  a  very  welcomed  approach. 

Mr.  ROEMER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  gentleman's  amendment,  and  I  do 
so  for  two  reasons. 

First  of  all,  I  think  that  in  an  effort 
to  save  us  $10  million,  this  will  ulti- 
mately cost  us  more  money,  both  in 
terms  of  complementing,  first,  the 
Head  Start  Program,  and  second,  crime 
preventing.  And  let  me  address  both  of 
those. 


3805 

The  Committee  on  Education  and 
Labor  will  shortly  reauthorize  the 
Head  Start  Program.  We  have  already 
conducted  many  thorough  studies 
about  where  Head  Start,  a  bipartisan- 
supported  program,  is  good  and  strong, 
and  where  it  might  have  some  weak- 
nesses. One  of  its  perceived  weaknesses 
is  in  following  up  on  the  knowledge 
that  we  give  these  children  in  Head 
Start  Programs  through  preschool  pro- 
grams and  entering  into  elementary 
school. 

This  program  is  designed  to  com- 
plement and  provide  a  transition  for 
those  at-risk  children  and  for  those 
children  that  need,  through  a  paucity 
or  some  weaknesses  in  the  Head  Start 
Program,  some  supplemental  education 
and  followup.  So  this  will  complement 
our  Head  Start  Program,  and  hopefully 
keep  children  in  school. 

Second,  many  Members  in  this  body 
are  going  to  vote  for  a  tough  crime  bill. 
Three  strikes  and  you  are  out  is  going 
to  be  considered,  reforms  in  habeas  cor- 
pus and  the  exclusionary  rule,  and 
death  penalty  provisions  expanded.  I 
intend  to  vote  for  many  of  those  provi- 
sions. 
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But  we  will  be  remiss  in  this  body  if 
we  do  not  provide  crime  prevention 
programs  as  well,  and  invest  in  our 
children. 

When  I  was  in  Indiana  looking  at  our 
State  budget  for  new  prisons  and  new 
prison  cells,  I  asked  the  director  of 
prisons,  "How  do  we  calculate  how 
many  new  prisons  and  prison  cells  we 
are  going  to  build  in  the  State  of  Indi- 
ana?" He  said,  "Mr.  Roemer,  hold  on  to 
the  seat  of  your  pants.  The  single  big- 
gest variable,  the  barometer  we  look 
at.  is  the  nurnber  of  at-risk  children  in 
the  second  grade." 

If  we  do  not  do  enough  on  the  crime 
bill  or  in  this  very  important  education 
bill,  we  will  really  be  letting  our  tax- 
payers down.  We  will  be  telling  them  it 
is  OK  to  spend  $30,000  to  incarcerate 
and  imprison  people,  but  we  do  not 
want  to  spend  some  money  on  keeping 
our  children  in  school  and  from  the 
danger  of  dropping  out. 

I  think  that  this  amendment  should 
be  defeated.  I  think  this  will  save  us 
money  both  in  terms  of  a  crime  bill,  in 
terms  of  preventive  education,  and  in 
terms  of  saving  money  for  special  serv- 
ices education,  and  I  strongly  encour- 
age my  colleagues  to  defeat  this 
amendment. 

Mr.  BOEHNER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROEMER.  I  am  happy  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  BOEHNER.  As  I  said  earlier,  I  do 
not  have  any  problem  with  the  objec- 
tives that  the  Members  who  put  this 
language  in  here  are  trying  to  accom- 
plish. The  problem  is  that  it  is  only  $10 
million.  It  is  not  a  problem  that  is 
going  to  help  in  transition  for  all  peo- 
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pie  involved  in  Head  Start,  or  Even 
Start,  across  the  country.  It  is  not  any- 
where near  enough  money. 

Mr.  Chairman,  it  would  take  hun- 
dreds and  hundreds  of  millions  of  dol- 
lars to  accomplish  that. 

Second,  it  looks  like  the  old  Follow 
Through  Program.  There  are  no  guar- 
antees in  the  legislation  that  those 
grantees,  those  30  grantees— 20  of 
which  who  have  been  receiving  money 
for  over  20  years  as  part  of  the  dem- 
onstration project — there  is  no  grant  or 
guarantees  that  they  will  not  in  fact 
continue  to  receive  the  same  amounts 
of  money  that  they  have  in  the  past. 

So  I  understand  your  concern.  But  I 
say  this  to  you:  This  is  a  very  targeted 
program  to  help  30  school  districts  in 
America,  and  that  is  not  why  we  are 
here  reauthorizing  this  bill. 

Mr.  ROEMER.  Reclaiming  my  time, 
which  I  do  not  have  a  lot  of  left,  I 
would  say  this  needs  to  be  targeted. 
This  need  to  be  targeted  to  at-risk  chil- 
dren who  will  drop  out  if  not  provided 
with  the  Follow  Through  assurances  in 
this  kind  of  transition  program,  who 
will  cost  us  $30,000  as  opposed  to  sev- 
eral hundred  dollars  invested  in  chil- 
dren early  on. 

As  the  gentleman  from  Ohio  knows, 
we  are  going  to  spend  several  billion 
dollars  on  crime  prevention  or  on 
crime  and  on  prisons  and  on  putting 
more  police  on  the  streets,  which  we 
should  be  doing. 

We  have  an  obligation  to  future  gen- 
erations to  invest  in  the  crime  preven- 
tion part,  and  that  is  what  this  transi- 
tion program  does. 

Mr.  KILDEE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  as  chairman  of  the 
subcommittee,  I  feel  very  much  like  an 
orchestra  leader. 

All  of  the  Members  opposing  this 
amendment  have  presented  a  very  good 
concern  against  it. 

I  urge  its  defeat. 

Mr.  BOEHNER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KILDEE.  I  am  happy  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  BOEHNER.  Mr.  Chairman,  I  sit 
on  your  subcommittee,  and  you  do  a 
wonderful  job.  I  have  to  ask  you  this 
question:  Do  you  currently  have  a 
school  district  in  your  congressional 
district  that  receives  funding  under  the 
Follow  Through  Program? 

Mr.  KILDEE.  Yes,  I  do. 

Mr.  BOEHNER.  Would  you  think  that 
with  this  new  authorization  that  that 
school  district  would  continue  to  re- 
ceive funding? 

Mr.  KILDEE.  I  have  no  idea.  They 
will  have  to  compete  with  every  other 
school  district  applying.  The  gen- 
tleman knows  that. 

Mr.  GOODLING.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  do  this  only  to  point 
out  that  our  great  flaw  in  Head  Start 


over  a  20-year  period,  and  at  a  cost  of 
approximately  $20  billion,  has  been  the 
fact  that  we  have  done  nothing  until 
the  last  reauthorization  to  deal  with 
the  family  literacy  problem. 

The  whole  idea  in  Head  Start,  unfor- 
tunately, was  to  involve  parents  in  ev- 
erything other  than  learning  about 
parenting,  other  than  improving  their 
literacy  skills.  The  unfortunate  part 
about  this  is  that  there  is  then  no  one 
at  home  to  be  the  first  and  most  impor- 
tant teacher  that  a  child  ever  has. 

That  is  why,  when  they  get  to  third 
grade,  contrary  to  what  those  who  sup- 
port Head  Start  usually  like  to  say- 
that  it  is  the  school  district's  fault — 
the  reason  these  children  have  prob- 
lems is  that  we  did  not  design  the  pro- 
gram well  and  did  not  insist  that  fam- 
ily literacy  was  a  part  of  that  program. 

A  second  problem  is  that  over  the 
years  since  Head  Start  began,  we  have 
never  recompeted  a  Head  Start  Pro- 
gram. I  mean,  even  though  the  reports 
were  such  that  we  should  have  been 
doing  something,  we  did  not.  We  just 
allowed  the  same  group  to  continue 
and  continue  and  continue,  and  it  be- 
came an  employment  program  for 
them.  It  was  their  employment  pro- 
gram, and  they  did  not  want  us  to  mess 
with  them.  And  so  I  think  we  really 
have  to,  as  we  go  through  this  whole 
exercise,  really  zero  in  on  the  whole 
idea  of  family  literacy,  or  we  can  spend 
$20  billion  more  on  Head  Start,  and 
those  disadvantaged  youngsters  are 
still  going  to  be  disadvantaged,  more 
disadvantaged,  or  at  least  not  any  bet- 
ter than  those  that  went  through  the 
Head  Start  Program  before  them. 

I  will  do  anything  I  can  do  to  make 
sure  we  do  not  come  back  with  this  ar- 
gument against  Head  Start  in  the  fu- 
ture. The  chairman  knows  I  have  made 
this  criticism  about  Head  Start  over 
and  over  again.  We  have  to  make  very, 
very  sure  the  same  people  do  not  con- 
stantly receive  the  grants  year  after 
year  unless  they  are  doing  a  good  job. 

Mr.  ENGEL.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  Mr.  BOEHNER's  amendment  to  stnke 
"Title  I — Transition  Projects"  which  are  cur- 
rently authonzed  under  H.R.  6,  the  Improving 
America's  Schools  Act. 

The  legislation  authorizes  Federal  assist- 
ance for  comprehensive  projects  that  provide 
for  a  smooth  transition  for  children  from  pre- 
school through  the  early  elementary  school 
grades.  The  projects  target  poor  children,  as- 
sisting them  in  reaching  high  academic  stand- 
ards. 

These  transition  programs  are  vital  in  con- 
tinuing the  social  and  educational  successes 
of  those  children  participating  in  Head  Start, 
Even  Start,  and  other  quality  preschool  pro- 
grams through  the  early  grade  levels.  The 
fade-out  effect,  seen  in  former  Head  Start  par- 
ticipants, may  be  alleviated  through  the  con- 
tinuation of  effective  sen/ices  for  at-risk  chil- 
dren during  the  elementary  school  grades. 

Certainly,  the  continuation  of  innovative  and 
successful  preschool  transition  programs  will 
prove  to  be  a  cost-effective  and  practical  ap- 
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proach  in  the  long  run.  If  the  educational  and 
social  needs  of  our  youngest  students  are  per- 
mitted to  be  neglected,  the  costs  to  society  in 
the  future  through  added  demands  on  our 
education,  justice,  and  social  service  programs 
will  be  enormous. 

Therefore,  I  urge  my  colleagues  to  defeat 
the  Boehner  amendment  and  support  the 
"Title  I — Transition  Program." 

The  CHAIRMAN  pro  tempore.  The  question 
is  on  the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Boehner). 

The  question  was  taken;  and  the  Chairman 
pro  tempore  announced  that  the  noes  ap- 
peared to  have  it. 

Uf:C0RDEn  VOTK 

Mr.  BOEHNER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  128,  noes  292, 
not  voting  18.  as  follows: 
[Roll  No.  40] 
AYES— 128 
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The   Clerk   announced   the   following 
pair: 
On  this  vote: 


CONCREii-lUNAL  RECURU— iiuUSE 

Mr.  Taylor  of  North  Carolina  for.  with  Mr. 
Gene  Green  of  Texas  against. 

Mr.  MANZULLO,  Mr.  LEVIN,  Mrs. 
MEYERS  of  Kansas,  and  Mr.  RIDGE 
changed  their  vote  from  "aye  "  to  "no." 

Mr.  EMERSON,  Mrs.  ROUKEMA  and 
Messrs.  THOMAS  of  California, 
BILBRAY.  LEHMAN,  and  HALL  of 
Texas  changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMKNT  OFFERED  BY  MR.  GUNDERSON 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gunderson: 
Page  127.  after  line  21  insert: 

"Subpart  3— Presidential  Awards  Program 

■^EC.  1131.  PRESIDENTIAL  AWARDS  PROGRAM. 

"(a)  DEVELOPMENT.— The  .Secreiaiy  shall, 
in  consultation  with  the  chairpersons  and 
ranking  minority  members  of  the  Committee 
on  Education  and  Labor  for  the  House  of 
Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate 
and  edua'ational  leaders,  develop  a  Presi- 
dential awards  program  that  will  recognize 
and  provide  a  cash  award  to  schools  that 
excel  in  educating  their  students  to  high  lev- 
els as  defined  by  the  National  Education 
Goals  and  the  standards  certified  by  the  Na- 
tional Education  Standards  and  Improve- 
ment Council  established  under  the  Goals 
2000:  Educate  America  Act. 

■■(b)  Nominations.— Schools  recognized 
under  this  program  will  be  selected  by  the 
Secretary  from  a  list  of  nominees.  Each 
State  shall  select  a  nominee  to  be  submitted 
to  the  Secretary  from  among  schools  des- 
ignated as  distinguished  schools  under  sec- 
tion 1119. 

■■(c)  SELE(moN.— The  Secretary  shall  annu- 
ally convene  a  panel  of  experts  who  will  re- 
view nominated  schools  and  select  those  who 
will  receive  awards.  In  addition  to  Presi- 
dential recognition,  selected  .schools  will  re- 
ceive a  cash  award  which  may  be  applied 
without  restriction  to  enhance  the  edu- 
cational programs  in  those  schools  or  to  pro- 
vide cash  awards  to  personnel  in  the  school. 

••(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  subpart  such  sums  as  may  be 
nece.ssary  for  each  of  fiscal  years  1995,  1996, 
1997.  1998,  and  1999. 

Mr.  GUNDERSON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore  (Mr. 
SHARP).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Wiscon- 
sin? 

There  was  no  objection. 

perfecting      A.MEND.MENT     offered      BY      MR. 

goodling  to  the  amend.ment  offered  BY 

MR.  GUNDERSON 

Mr.  GOODLING.  Mr.  Chairman,  I 
offer  a  perfecting  amendment  to  the 
amendment  offered  by  the  gentleman 
from  Wisconsin  [Mr.  Gunderson]. 

The  Clerk  read  as  follows: 

Perfecting  amendment  offered  by  Mr. 
Goodling  to  the  amendment  offered  by  Mr. 
GUNDER.SON:  In  the  amendment  to  page  127, 
after  line  21— add  the  following: 

In  section  1131.  subsection  (ay— 
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(1)  strike  ■'shall  in  consultation  "  and  all 
that  follows  through  ■America  Act  "  and  in- 
sert ■may  develop  a  Presidential  awards  pro- 
gram that  will  recognize  the  person  or  cor- 
poration producing  the  best  education  game 
of  the  year." 

(2)  in  subsection  (bv— 
Strike     'Schools"    and    all    that    follows 

through  "section  1119"  and  insert  the  follow- 
ing: "Games  recognized  under  this  program 
shall  be  selected  by  the  Secretary  from  a  list 
of  nominees  or  applicants  submitted  by  a 
panel  of  experts  who  convene  annually  at  the 
request  of  the  Secretary." 

(3)  In  subsection  (c)  strike  ■'nominated" 
and  all  that  follows  through  "1999"  and  in- 
sert the  following:  "nominations  and  appli- 
cants in  selecting  recipients  who  will  receive 
awards  under  this  section.  Games  selected 
for  awards  under  this  section  may  be  eligible 
to  receive  other  awards." 

Mr.  GOODLING  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  perfecting  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  For 
what  purpose  does  the  gentleman  from 
Michigan  [Mr.  KiLDEE]  rise? 

Mr.  KILDEE.  Mr.  Chairman,  we  ac- 
cept the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  perfecting  amend- 
ment offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  to  the 
amendment  offered  by  the  gentleman 
from  Wisconsin  [Mr.  Gunder.son]. 

The  perfecting  amendment  was 
agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Wisconsin  [Mr. 
Gunderson]. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  the  bill? 

AMEND.MENT  OFFERED  BY  MR.  ROHRABACHER 

Mr.  ROHRABACHER.  Mr.  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Romrabacher: 
Page  25.  after  line  18.  insert  the  following: 

-SEC.  1003.  REPOR'HNG  REQUIREMENTS. 

•None  of  the  funds  authorized  in  section 
1002  shall  be  made  available  to  a  local  edu- 
cational agency  unless — 

■■(1)  such  agency,  beginning  on  October  1. 
1994,  and  continuing  on  or  before  such  date  in 
each  subsequent  year,  submits  to  the  Assist- 
ant Secretary  of  Education  for  Elementary 
and  Secondary  Education,  a  statement  re- 
garding the  total  number  of  students  en- 
rolled in  its  school  system,  the  number  of 
students  enrolled  who  are  not  lawfully  in  the 
United  States,  the  number  of  students  who 
are  lawfully  in  the  United  States  who  do  not 
have  at  least  1  parent  or  legal  guardian  who 
is  lawfully  in  the  United  States,  and  the  av- 
erage per  pupil  expenditure  of  the  local  edu- 
cational agency. 

■■(2)  The  data  submitted  under  paragraph 
(1)  shall  be  current  as  of  any  date  in  the  30- 
day  period  prior  to  the  date  that  the  Assist- 
ant Secretary  requires." 
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Mr.  ROHRABACHER.  Mr.  Chairman, 
my  amendment  is  simple,  straight- 
forward, and  it  ought  to  be  non- 
controversial.  It  simply  requires 
schools  receiving  funding  under  title  I 
of  ESEA  to  count  their  students  who 
are  in  this  country  illegally  or  those 
who  have  parents  who  are  in  this  coun- 
try illegally.  This  information,  taken 
together  with  the  information  about 
the  cost  of  education  at  the  schools, 
will  allow  all  levels  of  Government  to 
determine  the  cost  of  illegal  education 
to  our  country's  school  systems. 

The  reason  I  believe  this  amendment 
should  be  noncontroversial  is  that  re- 
gardless of  how  one  stands  on  the  issue 
of  Government  benefits  to  illegal 
aliens,  the  debate  should  be  based  on 
the  most  accurate  information  possible 
about  the  cost  to  all  levels  of  Govern- 
ment of  the  current  policy,  which  is 
the  policy  of  giving  educational  bene- 
fits to  anyone  who  makes  his  or  her 
way  into  this  country,  legally  or  ille- 
gally. 

To  those  who  believe  that  the  Fed- 
eral Government  should  provide  such 
compensation  to  school  districts  with 
high  levels  of  illegal  immigrants,  this 
amendment  will  provide  them  the  data 
they  need  to  determine  the  amount  of 
money  that  is  needed  to  be  reimbursed. 
Those  who  believe,  as  I  do,  that  Gov- 
ernment should  not  provide  education 
for  illegal  aliens  and  their  children  will 
also  find  it  valuable  to  have  these  costs 
and  the  figures  available.  Whichever 
side  one  is  on  of  the  illegal  issue,  it  is 
essential  for  Congress  to  know  how 
much  it  is  costing  to  educate  illegal 
aliens  and  their  children  in  this  coun- 
try. 

Let  me  also  explain,  Mr.  Chairman, 
what  my  amendment  does  not  do.  It 
does  not  create  any  great  or  unprece- 
dented burden  on  the  schools,  although 
I  am  sure  that  is  what  my  opponents 
will  suggest.  There  is  not  a  school  in 
this  country  which  does  not  have  infor- 
mation for  every  student  enrolled  in  its 
system.  It  is  very  easy  to  determine  if 
the  birth  certificate  comes  from  the 
United  States  or  not,  and  those  pre- 
senting birth  certificates  from  other 
countries  would  simply  be  asked  a  fur- 
ther question  about  their  legal  status. 

Under  a  number  of  Federal  laws,  the 
schools  are  already  required  to  deter- 
mine the  occupation  of  the  students' 
parents  for  impact  purposes  and  the  in- 
comes of  their  parents  for  school  lunch 
purposes.  It  is  not  out  of  line  to  ask, 
with  very  little  expense,  just  an  addi- 
tional question  about  legal  status. 

Some  Members  of  this  House  who  are 
themselves  responsible  for  imposing 
billions  of  dollars'  worth  of  unfunded 
mandates  on  local  school  districts  have 
decided  to  attack  this  minor  require- 
ment which  would  have  very  little  cost 
to  impact  and  attack  it  as  an  unfunded 
mandate.  That  is  absolutely  ridiculous, 
and  just  to  remove  any  doubt.  I  will  be 


accepting  an  amendment  to  my  amend- 
ment brought  by  the  cochairs  of  the 
Congressional  Unfunded  Mandates  Cau- 
cus, of  which  I  am  an  original  member. 
The  gentleman  from  California  [Mr. 
CONDIT]  and  the  gentleman  from  Kan- 
sas [Mr.  ROBERT.s]  will  be  proposing  an 
amendment  that  will  take  care  of  that 
particular  problem,  if  it  ever  was  a 
problem. 

My  amendment  also  does  a  couple  of 
other  things,  and  it  does  not  do  a  cou- 
ple of  other  things  also.  It  does  not  re- 
quire the  reporting  of  any  names  of 
students  or  parents  to  the  INS.  al- 
though we  will  hear  people  making 
that  charge.  It  does  not  require  that,  or 
that  these  names  be  transmitted  to 
any  other  Federal  agency.  All  we  are 
asking  for  in  this  amendment  is  that 
we  need  the  numbers,  not  the  names. 
Nor  does  this  amendment  cut  off  any 
funds  for  educating  illegal  aliens.  That 
is  not  what  this  amendment  is  about.  I 
will  be  proposing  an  amendment  like 
that  separately  later  on.  but  that  is 
not  the  point  of  this  amendment. 

Let  me  make  note  of  the  fact  that 
asking  for  information  does  not  violate 
in  any  way  the  Supreme  Court's  Plyer 
versus  Doe  decision.  That  decision 
deals  with  providing  education,  not 
with  asking  questions,  so  there  is  no 
prohibition  on  whether  or  not  we  can 
in  some  way  come  to  grips  with  the  il- 
legal alien  problem,  with  the  numbers 
of  illegal  aliens  that  are  in  our  schools 
and  how  much  they  cost  us. 

Mr.  Chairman,  this  amendment  is 
merely  an  attempt  to  quantify  these 
costs,  the  costs  of  educating  illegal 
aliens  and  their  children,  something 
that  everyone  should  agree  is  needed. 

Let  me  say  this  very  clearly.  Those 
people  who  oppose  this  amendment  and 
say  that  we  should  not  even  be  able  to 
count  the  number  of  illegal  aliens  in 
our  schools  should  not  come  back  to 
this  body  and  expect  that  any  money 
be  provided  by  the  Federal  Government 
to  finance  the  education  of  illegal 
aliens,  if  they  themselves  have  refused 
to  provide  the  data  that  is  necessary  to 
find  out  how  many  illegal  aliens  are 
needed  to  be  financed.  Any  small  bur- 
den that  this  amendment  would  re- 
quire, that  it  would  add  in  terms  of  the 
informational  requirements  that  the 
schools  already  face,  is  just  absolutely 
minimal,  it  far  outweighs  the  benefits 
of  knowing  the  information  that  we 
have  to  have.  There  is  a  huge  unfunded 
mandate  right  now.  and  the  number  of 
illegal  aliens,  especially  in  the  South- 
west and  California,  that  is  providing  a 
burden  to  the  taxpayers  to  the  point 
that  the  level  of  our  schooling  or  the 
quality  of  our  schooling  is  being 
stretched  to  the  breaking  point  is  such 
that  we  cannot  permit  this  to  go  on 
and  just  ignore  the  issue.  Let  us  quan- 
tify it.  find  out  how  much  it  is  costing, 
and  then  we  can  determine  what  the 
solution  should  be. 


.AMENDMENT  OFFERED  BY  MR.  ROBERTS  TO  THE 
.AMENDMENT  OFFERED  BY  MR.  ROHR.\B.\CHER 

Mr.  ROBERTS.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

.■\mendrnent  offered  by  Mr.  Roberts  to  the 
amendment  offered  by  Mr.  Rohr.\b.\cher: 

.\t  the  end  of  the  amendment  proposed  to 
be  added  to  page  25,  after  line  18.  add  the  fol- 
lowing: 

■■(3)  The  direct  costs  incurred  by  States, 
local  educational  agencies,  and  schools  in 
complying  with  this  section  shall  be  reim- 
bursed by  the  Federal  Government. 

Mr.  ROBERTS.  Mr.  Chairman.  I  offer 
this  amendment  on  behalf  of  the  gen- 
tleman from  California  [Mr.  Condit] 
and  other  members  of  the  Congres- 
sional Caucus  on  Unfunded  Mandates. 

After  consulting  with  various  Mem- 
bers on  the  language  and  the  intent  of 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr. 
ROHR.'\B.-\CHKR].  it  was  agreed  that  this 
correcting  amendment  to  his  language 
should  be  and  would  be  offered. 

I  wish  to  recognize  the  efforts  of  the 
gentleman  from  California  [Mr. 
RoHR.^B.'\CHER]  to  amend  H.R.  6  in  a 
way  that  hopefully  would  reduce  costs 
to  American  taxpayers. 

The  simple  language  we  are  offering 
is  intended  to  remove  an  additional  un- 
funded mandate  that  would  be  created 
if  the  Rohrabacher  language  were 
adopted.  Simply  put.  this  language 
would  require  that  the  Federal  Govern- 
ment fund  the  cost  of  this  requirement 
if  it  were  enacted. 

Mr.  Chairman.  I  now  yield  to  the 
chairman  of  the  Unfunded  Mandates 
Caucus,  the  gentleman  from  California 
[Mr.  Condit]. 

Mr.  CONDIT.  Mr.  Chairman.  I  thank 
the  gentleman  very  much  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Kansas  [Mr.  Roberts].  I  think  it 
is  imperative  that  when  we  in  Congress 
determine  that  there  is  an  unfunded 
mandate  attached  to  a  piece  of  legisla- 
tion, or  as  in  this  case,  an  amendment, 
we  find  a  way  to  pay  for  it.  That  is 
what  we  are  trying  to  do  with  this 
amendment.  We  are  trying  to  state 
clearly  that  if  it  costs  local  school  dis- 
tricts money,  the  Federal  Government 
is  obligated  and  responsible  to  pay  for 
that. 

That  is  basically  what  we  are  doing 
today.  I  am  in  support  of  that,  and  I 
urge  my  colleagues  to  support  the 
amendment  offered  by  the  gentleman 
from  Kansas  [Mr.  Roberts]  that  would 
ask  us  to  do  that. 

In  addition  to  that.  I  would  advise 
Members  that  we  will  be  offering  this 
amendment  to  other  parts  of  H.R.  6. 
This  is  not  something  new.  It  is  some- 
thing we  have  debated,  and  it  is  some- 
thing we  will  continue  to  do. 

Mr.  Chairman.  I  ask  for  an  aye  vote. 

Mr.  ROBERTS.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  contribu- 
tion. 

Mr.  MILLER  of  California,  Mr.  Chair- 
man, will  the  gentleman  yield? 


Mr.  ROBERTS.  I  yield  very  brieny  to 
the  gentleman  from  California. 
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Mr.  MILLER  of  California.  I  thank 
the  gentleman  for  yielding.  My  under- 
standing is  that  his  amendment  is  to 
say  that  the  Federal  Government  shall 
pay  for  this  program. 

I  have  two  questions.  One  is,  how  are 
we  going  to  pay  for  that  program,  and 
the  second  one  is  if  we  do  not  pay  for 
that  program  because  we  have  passed  a 
series  of  laws  around  here,  unfortu- 
nately, where  we  have  told  local  gov- 
ernment we  would  pay  for  the  program, 
and  it  has  never  happened,  and  yet 
they  are  still  mandated  to  carry  out 
the  program. 

We  do  that  for  education  of  the 
handicapped.  We  told  them  we  would 
pay  a  percentage  of  excess  costs.  We 
never  did  that.  They  still  have  to  edu- 
cate handicapped  children.  What  is 
going  to  happen  here  when  this  part  is 
not  funded? 

Mr.  ROBERTS.  I  think  the  gen- 
tleman is  pointing  out  exactly  why  we 
are  making  this  perfecting  amend- 
ment. We  are  extremely  concerned 
that,  regardless  of  what  we  pass  in  this 
body,  we  are  passing  the  costs  on  to  the 
States  and  local  government.  If  the 
Rohrabacher  amendment  is  passed,  if 
that  does  actually  represent  a  de 
minimis  kind  of  unfunded  mandated 
cost,  we  are  simply  saying  the  Federal 
Government  shall  pay  for  it. 

Mr.  MILLER  of  California.  We  all 
know  that  is  subject  to  appropriations. 

Mr.  ROBERTS.  I  would  tell  the  gen- 
tleman that  it  comes  under  section  502 
of  the  bill  as  it  stands,  it  is  subject  to 
the  provisions  of  the  Committee  on  Ap- 
propriations. So  the  appropriations 
process  would  take  care  of  it.  I  cannot 
tell  you  exactly  where  the  money 
would  come  from. 

Mr.  MILLER  of  California.  If  they  do 
not  fund  it,  does  the  Rohrabacher  pro- 
vision drop  out? 

Mr.  ROBERTS.  I  cannot  answer  that 
question. 

Mr.  MILLER  of  California.  If  they  do 
not  fund  it,  we  are  back  to  an  unfunded 
mandate. 

Mr.  ROHRABACHER.  If  the  gen- 
tleman would  yield,  this  whole  ques- 
tion about  cost  is  obviously  a  maneu- 
ver in  order  to  defeat  the  purpose  of 
the  bill,  rather  than  what  I  consider  to 
be  a  substantial  argument. 

Mr.  MILLER  of  California.  It  is  talk- 
ing about  the  merits.  Somebody  is 
going  to  have  to  talk  about  the  costs. 

Mr.  ROBERTS.  Mr.  Chairman.  I  have 
the  time.  While  I  have  great  respect  for 
the  gentleman  from  California  [Mr. 
Miller]  and  the  gentleman  from  Cali- 
fornia [Mr.  RoHRAB.-\CHER].  they  can 
continue  this  debate  under  their  own 
time. 

I  yield  back  the  balance  of  my  time. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 


Mr.  Chairman,  I  have  discussed  this 
amendment  with  the  gentleman  from 
Kansas  [Mr.  Robert.s].  The  gentleman 
from  California  [Mr.  Miller]  raises  a 
very  good  question.  When  I  first  heard 
about  the  amendment.  I  put  the  gen- 
tleman on  notice  that  I  would  have  to 
make  a  point  of  order  against  the 
amendment  because  it  would  be  estab- 
lishing an  entitlement.  The  gentleman 
went  and  checked,  as  I  checked,  and 
found  out  that  indeed  this  is  an  entitle- 
ment. There  is  no  guarantee  that  the 
States  and  local  governments  will  ever 
get  a  nickel  out  of  this  language.  It  is 
mainly  an  authorization  to  appropriate 
money  for  that  purpose.  And  if  we 
never  appropriate  a  nickel,  the  States 
and  local  communities  will  still  have 
to  put  their  money  out.  because  if  they 
do  not  put  their  money  out  to  do  this, 
they  will  not  get  money  under  this  bill 
to  educate  the  at-risk  children  in  their 
school  district  from  the  Federal  Gov- 
ernment. 

Mr.  Chairman,  there  is  a  cutoff  if 
they  fail  to  gather  the  information,  but 
there  is  no  cutoff  of  the  requirement  to 
gather  the  information  if  they  fail  to 
get  the  money.  And  that  is  the  very 
strange  situation. 

The  gentleman  from  California  [Mr. 
RoHR.JlB.^CHER]  can  refer  to  it  as  a  gim- 
mick to  oppose  your  amendment.  I  am 
opposed  to  the  gentleman's  amendment 
because  it  is  insane  tc  suggest  that 
after  what  we  learned  about  Nazi  Ger- 
many in  the  period  before  World  War 
II.  that  we  would  turn  little  children 
into  informers  on  their  parents  as  to 
their  nationality  status  in  schools  in 
this  country  and  expect  that  they 
would  still  go  to  school  with  trust  in 
their  eyes  and  trust  in  their  hearts, 
when  it  was  time  for  them  to  go  to 
school. 

It  is  insane  in  your  attempt  to  make 
whatever  point  you  wanted  to  make 
about  illegal  aliens.  And  I  do  not  know 
what  is  going  on  in  your  part  of  Cali- 
fornia. I  have  never  been  able  to  figure 
it  out.  But  I  wanted  to  tell  you  some- 
thing, it  is  not  just  going  to  affect 
them. 

In  the  city  of  Detroit,  there  are  tens 
of  thousands  of  people  who  are  in  the 
school  system  and  in  surrounding  sub- 
urbs who  are  Canadian  citizens,  and 
they  never  saw  a  green  card.  They  do 
not  know  about  those  things,  because 
they  are  not  a  different  color  and  they 
do  not  speak  a  different  language. 

Where  you  have  a  population  that  is 
coming  in  that  has  a  different  skin  col- 
oration or  a  different  language,  it  is 
easy  to  pick  them  out  and  identify  the 
problem  and  demagog  on  that  issue.  I 
am  not  saying  that  the  gentleman  is 
doing  that,  but  some  have  in  the  past. 

What  I  want  to  tell  the  gentleman  is 
that  you  are  causing  trouble  for  every 
school  district  in  the  country.  You  go 
into  Miami  and  try  to  find  out  how  you 
are  going  to  get  anybody  to  come  to 
school,  when  the  school  has  to  turn  in 
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the  number  of  children  who  are  illegal. 
Not  only  that,  if  the  child  is  born  in 
the  United  States  and  is  legal,  they 
have  to  bring  information  about 
mommy  and  daddy.  And  not  since 
Adolf  Hitler  has  any  government  asked 
little  school  children  to  tell  on 
mommy  and  daddy. 

Your  amendment  should  be  defeated 
with  or  without  the  amendment  cor- 
recting it.  And  the  amendment  correct- 
ing it  does  not  really  do  any  good,  be- 
cause it  does  not  guarantee  that  the 
school  districts  will  ever  get  paid  a 
dime. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  Roberts 
amendment,  because  I  think  it  is  a  sub- 
terfuge. If  in  fact  what  they  were  con- 
cerned about  is  unfunded  mandates, 
what  they  would  say  is  unless  Federal 
moneys  are  provided  for  this  activity, 
the  activity  shall  not  be  required. 

That  is  not  what  it  does.  In  fact, 
what  we  do  is.  we  say  the  Federal  Gov- 
ernment shall  fund  this,  as  we  do 
throughout  the  entire  bill.  We  know 
that  we  have  the  right  as  the  Federal 
Government  to  pick  and  choose  where 
we  will  spend  taxpayers'  dollars  and 
where  we  do  not.  and  that  happens  in 
the  appropriations  process. 

But.  in  fact,  the  school  district  will 
be  left  with  this  charge  in  this  legisla- 
tion without  the  money.  That  is  the 
history  of  unfunded  mandates.  So  this 
amendment  does  not  cure  that  prob- 
lem. 

I  think  it  is  a  subterfuge  to  suggest 
that  it  does  or  that  it  takes  somebody 
off  the  hook.  Because  let  us  read  what 
the  California  school  board's  associa- 
tion says  about  this,  a  State  that  the 
gentleman  from  California  [Mr. 
RoHR.-\B.-\CHER]  and  I  both  represent. 

They  say.  "It  is  with  great  frustra- 
tion that  we  find  the  Federal  Govern- 
ment attempting  to  address  illegal  im- 
migration by  further  burdening  the 
schools.  Immigration  policies  and  en- 
forcement are  strictly  under  the  do- 
main of  the  Federal  Government,  and 
yet  schools  have  direct  constitutional 
mandates  to  provide  the  educational 
services,  regardless  of  whether  or  not 
the  Federal  Government  has  enforced 
those  policies." 

That  is  the  law.  That  is  what  the 
constitutional  case  the  gentleman  from 
California  [Mr.  Rohr.\b..\cher]  pointed 
out  said.  And  yet  now  we  are  telling 
them  that  whether  or  not  we  are  effec- 
tive in  controlling  immigration  and  en- 
forcing the  laws  of  this  country,  they 
will  suffer  another  burden. 

I  would  say  to  the  gentleman  from 
California  [Mr.  Rohr.^b.^cher].  that  our 
governor  was  just  back  here  in  Wash- 
ington explaining  to  us  that  is  exactly 
what  he  did  not  want  to  have  continue 
to  happen.  That  is  how  he  has  added  up 
a  $3  billion  bill,  saying  that  this  is  the 
unfunded  cost  of  illegal  immigration  to 
the  State  of  California.  Now  what  the 
gentleman  is  suggesting  is  he  is  going 
to  add  to  that. 
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So.  the  Roberts  amendment  is  not  a 
big  enough  fig  leaf  to  cover  the  flaws  in 
this  amendment.  There  are  other  flaws 
that  we  will  address  when  we  get  back 
to  the  Rohrabacher  amendment.  But  to 
suggest  that  somehow  the  Roberts 
amendment  takes  care  of  unfunded 
mandates,  the  chairman  of  the  caucus 
better  go  back  to  legislative  counsel 
and  draft  one  that  in  fact  does  that. 

Mr.  ROBERTS.  Mr.  Chairman,  If  the 
gentleman  will  yield,  I  an  wondering  if 
the  gentleman  would  accept  a  request 
on  my  part,  a  unanimous  consent  re- 
quest, that  would  say  something  to  the 
effect  that  requirements  of  this  title, 
however,  would  be  suspended  if  such  re- 
imbursement is  not  authorized  by  the 
Congress. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, the  gentleman  will  have  to  work 
that  out  with  the  committee,  the  lan- 
guage. It  has  to  be  language  that 
works,  but  that,  in  effect,  says  that 
when  the  Committee  on  Appropriations 
comes  here,  you  can  have  that  fight. 
But  do  not  do  this  to  the  school  dis- 
tricts that  do  not  have  the  money.  You 
have  got  to  make  that  kind  of  link. 
And  I  do  not  know  if  that  does  it  or 
not.  and  I  am  not  objecting  to  it. 

Mr.  GUNDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  GUNDERSON.  Mr.  Chairman,  is 
not  the  problem  the  gentleman  is  try- 
ing to  articulate  is  that  the  money  is 
actually  appropriated  under  title  I,  and 
the  net  effect  of  the  two  amendments 
together  will  be  that  the  first  require- 
ment of  every  State  is  to  use  their  lim- 
ited chapter  1  dollars  to  do  a  survey  be- 
fore they  use  any  of  the  money  for  any- 
thing else,  which  is  clearly  not  the  in- 
tent of  the  amendment. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, it  is  a  condition  of  the  funding. 
What  they  point  out  is  you  are  reduc- 
ing the  educational  dollars  to  take  care 
of  now  another  problem  you  want  local 
government  to  solve,  which  is  not  of 
their  making.  They  do  not  create  the 
immigration  laws  nor  the  enforcement 
policies  in  this  country.  The  gentleman 
from  Wisconsin  is  quite  correct. 

Mr.  FORD  of  Michigan.  If  the  gen- 
tleman will  yield,  what  you  are  doing 
now  is  identifying  another  facet  of  the 
problem.  If  the  gentleman  from  Cali- 
fornia [Mr.  ROHRAB.^CHER]  has  an  objec- 
tive here,  he  should  attain  that  objec- 
tive by  amending  the  immigration  laws 
and  putting  obligations  on  local  police 
departments,  school  districts,  whoever 
he  wants  to,  providing  that  the  money 
that  we  appropriate  to  enforce  our  im- 
migration laws  pay  for  it. 

Do  not  take  money  that  is  so  thinly 
spread  now  that  we  cannot  do  the  job 
away  from  children  who  are  being 
taught  to  read  and  compute  math  and 
use  it  for  recordkeeping  to  do  the  INS's 
job  for  it.  If  they  are  going  to  work  for 
the  INS,  let  the  INS  pay  for  it.  If  you 


want  to  do  something  about  tightening 
up  on  immigration,  let  us  do  it  with 
immigration  legislation.  Let  us  not  try 
to  use  scarce  school  dollars  to  do  that. 
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Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  it  never  ceases  to 
amaze  me  how  these  debates  get  dis- 
torted, at  least  in  my  view.  They  have 
to  get  a  lot  of  this  information  when 
students  enroll  in  school  anyhow.  They 
have  to  provide  birth  certificates.  They 
have  to  provide  other  information. 
They  have  to  provide  health  informa- 
tion. 

This  is  not  a  large  additional  cost. 
Yet  they  are  using  this,  in  my  view,  as 
a  red  herring  to  stop  finding  out  what 
the  real  problem  is. 

In  1992  we  spent  $13.2  billion  on  pri- 
mary and  secondary  education  for  ille- 
gal aliens.  In  1992,  the  estimated  cost 
for  illegal  immigrants,  for  the  period 
1992  to  2002,  will  be  $221.5  billion.  Yet 
every  single  time  we  come  to  this  floor 
to  try  to  get  a  handle  on  the  illegal  im- 
migration problem,  the  liberal  mental- 
ity says  we  cannot  do  that.  Yet  people 
across  this  country  are  concerned 
about  their  tax  dollars  being  used  wise- 
ly. They  are  concerned  about  the  na- 
tional debt.  And  yet  one  of  the  biggest 
expenditures  we  have  that  is  adding  to 
this  deficit  is  taking  care  of  illegal 
aliens  coming  across  this  border  for 
health  care  purposes,  educational  pur- 
poses, and  social  purposes. 

We  will  not  even  address  the  prob- 
lem, because  the  liberals  in  this  body 
continue  to  say,  "Oh,  my  gosh,  we  can- 
not do  that." 

Let  me  give  my  colleagues  some  sta- 
tistics that  we  will  not  address  in  this 
body.  There  are  2.3  million  illegal 
aliens  coming  across  the  Mexican- 
American  border  alone  every  year,  and 
about  1  million  go  back.  That  means 
we  are  getting  1.3  million  new  illegal 
aliens  in  this  country  that  we  are  tak- 
ing care  of  every  single  year  with 
American  taxpayers'  dollars. 

They  are  not  paying  taxes.  They 
come  in  to  get  phony  Social  Security 
cards,  phony  drivers'  licenses  so  they 
do  not  have  to  do  that.  And  yet,  we  are 
picking  up  the  tab.  But  we  cannot  deal 
with  it,  because  the  liberals  in  this 
body  continue  to  say,  "Oh,  my  gosh, 
that  is  something  we  can't  do.  You  are 
going  to  hurt  the  children.  You  are 
going  to  hurt  these  poor  people." 

That  is  insane.  The  taxpayers  who 
are  paying  the  bill  in  this  country 
ought  to  have  some  accountability 
from  this  Congress,  and  that  means 
when  illegal  aliens  come  into  this 
country,  we  ought  to  know  how  many 
of  them  there  are.  We  ought  to  know 
where  they  are.  We  ought  to  know 
what  benefits  they  are  getting,  and  we 
ought  to  send  them  back  where  they 
came  from,  unless  they  are  legally  in 
this  country. 
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Let  me  give  my  colleagues  some 
other  statistical  data.  Illegal  aliens 
constitute  one  out  of  four  people  that 
are  inmates  in  our  Federal  prisons. 
Each  one  of  those  inmates  costs  about 
S85.000  a  year  that  the  taxpayers  have 
to  pay  for,  one-fourth  of  our  prison 
population,  but  we  cannot  deal  with 
that.  We  ought  to  talk  to  them  about 
that. 

There  were  1,064  illegal  aliens  in  the 
Los  Angeles  riots  that  did  billions  of 
dollars  worth  of  damage.  Those  were 
not  American  citizens.  They  were  ille- 
gal aliens  breaking  into  those  stores, 
carrying  out  television  sets  and  every- 
thing else,  1,064  of  them. 

Two-thirds  of  the  births  in  Los  Ange- 
les County  last  year  or  37,000  births 
were  illegal  alien  births,  and  the  AFDC 
payments  per  month  is  $26  million  just 
to  take  care  of  those  children  and  take 
care  of  their  families.  That  did  not  in- 
clude other  forms  of  health  care,  edu- 
cation, or  anything  else.  Yet  we  cannot 
get  at  the  problem,  because  the  liberals 
say  we  cannot  do  that. 

If  we  look  at  every  single  bill  that 
came  before  this  body,  the  immigra- 
tion bill,  everything  else,  there  is  al- 
ways a  reason  to  say  no,  we  cannot  do 
that. 

I  say  we  ought  to  be  accountable  to 
the  U.S.  taxpayer  that  is  footing  the 
bill.  These  people  are  not  American 
citizens.  If  they  wanted  to  come 
through  the  normal  immigration  proc- 
ess, fine.  But  when  they  come  into  this 
country  illegally,  we  have  no  obliga- 
tion to  take  care  of  their  health,  their 
welfare,  or  their  education.  Yet  we  can- 
not talk  to  these  Members.  They  say 
one  is  a  Nazi,  if  they  talk  about  that. 
Give  me  a  break.  Give  me  a  break. 

We  ought  to  start  thinking  about  the 
American  taxpayer  who  is  footing  the 
bill.  I  could  go  on  and  on  and  on,  be- 
cause I  have  reams  of  statistical  data 
to  show  we  are  spending  billions  and 
billions  and  billions  of  dollars,  when  we 
cannot  afford  it,  when  the  national 
debt  has  grown  from  $1  trillion  10  years 
ago,  after  200  years,  to  $4.5  trillion  in  10 
years. 

We  are  taking  care  of  the  rest  of  the 
world,  and  we  are  neglecting  the  Amer- 
icans that  are  paying  the  bill.  I  think 
that  is  wrong. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  was  just  going  to  point  out  that, 
as  I  understand  it,  the  debate  that  has 
gone  on  here,  we  are  trying  to  stop  the 
sins  of  the  past.  There  is  no  question 
we  asked  for  a  huge  amount  of  infor- 
mation from  school  districts  today, 
school  lunch  programs  and  others.  We 
are  also  working  overtime  with  school 
districts  to  try  to  reduce  that  paper- 
work, to  reduce  those  costs  so  we  can 
take  that  money  and  put  it  into 
lunches  or  services  or  teaching. 
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We  cannot  just  say,  because  we  are 
already  doing  that,  we  can  just  add  a 
little  bit  more.  I  think  that  is  the  pur- 
pose of  the  debate  that  is  going  on 
here. 

From  this  reauthorization,  which  has 
been  5  years  since  we  have  done  it,  if 
Members  do  not  want  unfunded  man- 
dates, then  they  have  to  come  up  with 
ways  to  provide  that  funding.  We  can- 
not just  say  this  is  additive.  We  are 
asking  the  questions  anyway.  This  is 
an  entirely  different  set  of  questions 
about  citizenship  than  about  whether 
the  school  lunch  applies  to  a  person  or 
not. 

I  just  say,  let  us  cure  the  sin  here,  if 
that  is  what  we  are  serious  about 
doing. 

The  CHAIRMAN  pro  tempore  (Mr. 
Sh.^rp).  The  time  of  the  gentleman 
from  Indiana  [Mr.  Burton]  has  expired. 

(By  unanimous  consent,  Mr.  Burton 
of  Indiana  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, Governor  Wilson,  to  whom  the 
gentleman  alluded  a  few  minutes  ago. 
has  talked  about  the  tremendous  bur- 
den that  has  been  placed  upon  him  and 
his  State,  the  State  of  California,  the 
gentleman's  State,  in  taking  care  of  il- 
legal aliens  in  every  single  area:  health 
care,  education,  and  so  forth. 

I  submit  to  my  colleagues  that  one  of 
the  ways  to  get  to  the  bottom  of  the 
problem  is  to  find  out  how  many  illegal 
aliens  are  in  the  schools  and  being 
taught.  If  we  found  that  out,  then  they 
could  find  a  way  to  address  this  prob- 
lem through  the  educational  system  as 
well  as  health  care,  welfare,  and  every- 
thing else. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, if  the  gentleman  will  continue  to 
yield,  apparently  Governor  Wilson 
knows,  because  he  keeps  sending  us  the 
bill  here. 

Mr.  BURTON  of  Indiana.  And  he 
keeps  complaining,  and  I  think  with 
justification.  This  Congress  needs  to 
take  responsibility  for  not  dealing  with 
the  illegal  alien  problem. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Part  of  my  problem  is.  I  agree  in 
large  part  with  the  side  on  the  commit- 
tee and  part  of  me  agrees  with  the 
problem  that  we  have  in  illegal  immi- 
gration in  the  State  of  California. 

I  took  a  look  at  this  thing  on  both 
sides  of  it,  and  I  still  do  not  know,  al- 
though I  am  in  support  of  the  amend- 
ment of  the  gentleman  from  California 
[Mr.  Rohr.\b.'\cher].  I  do  not  know  if  it 
is  going  to  do  any  good.  I  do  not  know 
what  it  is  going  to  cost. 

I  have  those  same  concerns  on  the 
other  side.  I  also  feel  that  the  real 
problem  needs  to  be  solved  at  the  bor- 
der, not  in  the  field  of  education. 

I  have  a  real  hard  time  with  it.  But 
as  was  discussed  a  minute  ago.  Gov- 
ernor Wilson  has  asked  for  $3.7  billion 


because  of  the  illegal  immigration  im- 
pact. It  is  a  Federal  mandate.  We  man- 
date on  the  States  that  they  pay  for  it, 
just  like  we  are  trying  to  legislate  that 
we  mandate  a  payment  to  cover  the 
cost  of  this  paperwork. 

The  problem  is,  $3.7  billion  a  year,  if 
we  can  stop  illegal  immigration,  we  do 
not  have  to  worry  about  doing  it  here 
in  the  field  of  education.  We  can  take 
$3.7  billion  and  apply  it  to  those  areas 
into  education  and  law  enforcement 
and  the  rest  of  it  by  stopp-ng  it  at  the 
border. 

I  think  that  is  the  real  area  that  we 
need  to  take  a  look  at.  I  want  to  stop 
all  illegal  immigration  coming  in, 
whether  it  is  the  Chinese  boat  people, 
whether  it  is  the  Irish,  which  I  am  a 
member  of,  or  whether  it  is  across  the 
border  of  Mexico.  The  only  way  to  do 
that,  I  think,  is  to  stop  totally  those 
services,  but  that  should  not  rest  in  the 
education  field. 

However,  all  the  other  areas,  law  en- 
forcement, where  we  have,  as  the  gen- 
tleman from  Indiana  [Mr.  Burton] 
said,  about  25  percent,  it  is  actually 
about  132  percent  of  our  felons  are  ille- 
gal aliens,  but  we  do  not  fund  that.  We 
know  that  number.  It  is  a  hard  number. 
And  we  can  ask  the  Government  for 
funds. 

In  the  field  of  AFDC,  we  know  that 
number.  And  we  can  do  it. 

But  in  the  field  of  education,  when 
the  State  asks  for  help  because  of  the 
impact,  just  like  impact  aid  in  mili- 
tary, when  the  State  asks  for  the  num- 
bers of  illegals  so  that  we  can  get  the 
funding  out  of  the  Federal  Government 
for  that  impact  on  the  States,  we  can- 
not give  them  an  accurate  number. 

My  problem  with  the  Rohrabacher 
amendment,  one,  it  is  an  unfunded 
mandate,  which  I  would  like  to  see  it 
funded.  But  we  cannot  appropriate  it 
unless  we  authorize  it  first,  or  they 
will  call  for  a  point  of  order  later  on. 
So  it  is  "darned  if  you  do  and  darned  if 
you  don't." 

The  whole  point  is,  my  wife  is  a  prin- 
cipal. We  take  a  birth  certificate.  We 
take  an  address,  and  we  take  a  phone 
number.  And  we  do  not  ask  the  kids. 
The  parents  fill  that  out. 
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When  the  parent  fills  that  out,  you 
put  block  No.  4  on  there,  "Are  you  a 
legal  resident  of  the  United  States?" 
That  does  not  take  a  whole  lot  of  pa- 
perwork or  a  whole  lot  of  dollars  to  do. 
You  cannot  use  that  information  by 
law  with  the  INS,  so  you  cannot  verify 
it.  I  do  not  know  if  it  is  going  to  do  any 
good  or  not. 

That  is  what  my  problem  is  on  both 
sides  of  this,  trying  to  weigh  in  my 
own  mind  whether  it  is  a  good  thing  to 
do.  I  do  not  know  if  we  are  going  to  get 
accurate  funds,  but  I  think  we  need  to 
stand  up  in  all  the  committees  and 
make  a  point.  First  of  all,  we  are  deal- 
ing   with    illegal    immigration— illegal 
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immigration  that  impacts  us,  $27  bil- 
lion across  the  United  States.  We  can 
do  a  lot  with  that  money.  If  we  stop 
that  type  of  immigration,  we  are  going 
to  not  only  help  taxpayers,  but  we  are 
going  to  help  the  programs  that  we  are 
so  deficient  in  the  money,  in  education, 
in  law  enforcement,  in  health  care,  and 
the  rest  of  it. 

The  perfecting  amendment  I  would 
hope  that  the  Members  would  support. 
The  gentleman  from  California  [Mr. 
Hunter]  has  600  new  border  patrolmen 
at  the  border.  They  have  lights,  they 
have  roads.  That  is  where  we  need  to 
stop  illegal  immigration. 

My  friend,  the  gentleman  from  Cali- 
fornia [Mr.  Becerr.'V]  and  I  will  sit 
down  and  talk.  They  will  support  those 
kinds  of  initiatives.  Do  we  do  it  in  edu- 
cation? 

The  second  amendment  of  the  gen- 
tleman from  California  [Mr. 
RoHR.^BACHER]  I  oppose.  Why?  Because 
he  is  going  to  ask  that  the  Federal 
Government  not  give  the  schools 
money,  but  yet,  the  school  counts  it  by 
the  number  of  faces  there,  and  if  they 
do  not  get  the  number  of  faces  there, 
they  cannot  get  the  money.  Again, 
Governor  Wilson  is  going  to  have  to 
pay  for  it.  and  he  does  not  have  the 
money  to  do  that,  so  I  would  oppose 
the  second  amendment  of  the  gen- 
tleman from  California  [Mr. 
RoHR.^B.^^HER]. 

This  amendment  in  essence.  I  think 
the  point  is  just  trying  to  identify  the 
numbers.  I  think  my  friend,  the  gen- 
tleman from  California  [Mr.  Becerr.^] 
would  agree.  We  need  to  identify  the 
numbers  so  we  can  get  the  money  for 
it.  I  do  not  know  if  this  is  going  to  do 
it.  I  hope  it  does.  That  is  one  of  the 
reasons  I  would  support  it. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to  strike 
the  requisite  number  ol  words. 

Mr.  Chairman,  I  have  represented  an  awful 
lot  of  migrant  workers  in  the  24  years  I  have 
served  in  this  House.  I  ).ust  have  this  observa- 
tion. Local  school  districts  do  not  set  immigra- 
tion policy,  the  Federal  Government  does. 
Local  school  distncts  do  not  have  the  respon- 
sibility to  police  Amenca's  borders,  the  Federal 
Government  does. 

National  politicians  for  years  have  ex- 
pressed concems  about  the  inability  ol  local 
school  districts  to  produce  quality  education. 
How  many  speeches  have  we  heard  from  na- 
tional politicians  bemoaning  the  fact  that 
schools  spend  so  much  on  administration  in 
comparison  to  how  much  they  actually  deliver 
in  the  classroom.  Yet  this  amendment  would 
add  to  the  very  problem  those  rr^ople  be- 
moan. It  tells  local  educational  mstn  Jtions  that 
they  ought  to  take  precious  resources  which 
ought  to  be  focused  on  educating  children  and 
instead  divert  those  resources  to  producing 
more  paper  which  they  can  send  to  the  Fed- 
eral Government  and  other  administrative 
agencies  of  Government. 

This  amendment  will  not  do  anything  to  stop 
illegal  immigration.  It  will  simply  impose  added 
data-gathenng  burdens  to  no  real  positive  pur- 
pose. It  will  probably  discourage  some  immi- 
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grants  from  sending  their  kids  to  school  out  of 
fear  of  being  reported. 

Let  me  tell  you  what  I  resent  as  much  as 
anything.  In  my  home  town,  I  have  thousands 
of  refugees.  They  place  a  great  new  burden 
on  the  local  school  district  m  my  home  county, 
but  my  home  city  and  my  home  county  did  not 
establish  the  immigration  policy  under  which 
they  came  to  the  United  States,  the  Federal 
Government  did.  Yet  the  local  districts  are 
being  left  holding  the  bag  in  terms  of  costs. 
The  Federal  Government  has  welshed  on  its 
responsibility  to  provide  support  for  those  im- 
migrants, and  the  Federal  Government  is  cer- 
tainly not  meeting  its  responsibilities  to  local 
districts  if  they  are  asking  local  districts  to  turn 
schools  into  policing  agencies  because  a  Fed- 
eral agency  has  not  done  its  own  job. 

To  me,  the  only  real  result  of  this  amend- 
ment will  be  that  it  diverts  needed  resources 
from  the  classroom  to  administrative  proce- 
dures, and  it  will,  in  the  process,  I  think,  help 
to  increase  polarization  in  local  communities.  I 
do  not  think  either  one  of  those  developments 
would  be  constructive. 

I  would  ask,  what  is  the  purpose  of  this 
amendment.  Because  if  the  purpose  is  today 
to  provide  data  on  the  number  of  children  in 
those  districts,  what  is  the  next  step  going  to 
be?  Is  the  next  step  then  going  to  be  to  with- 
draw Federal  support  from  the  school  districts 
who  happen  to  be  teaching  these  kids.  Is  that 
going  to  be  the  next  step?  Does  that  not  in 
turn  leave  the  local  district  holding  the  bag? 

It  just  seems  to  me  that  if  we  want  to  deal 
with  immigration  policy,  do  it  on  an  immigra- 
tion bill,  do  not  do  it  on  an  education  bill.  We 
already  demand  far  too  much  of  our  schools, 
besides  providing  an  education.  This  is  just 
another  one  of  those  demands.  I  do  not  be- 
lieve it  IS  constructive.  I  think  Members  ought 
to  vote  the  amendment  down. 

fvlr.  ROHRABACHER.  Ivlr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  we  are  hearing  all  kinds  of 
arguments  coming  at  this  issue  from  all  kinds 
of  different  directions.  First  we  hear  people 
say  how  terrible  it  is  we  are  going  to  divert  all 
sorts  of  resources  at  the  local  level  away  from 
education.  Then  we  have  people  on  the  other 
side  who  are  trying  their  darndest  to  prevent 
us  from  authorizing,  which  is  exactly  what  we 
are  trying  to  do  with  the  so-called  Roberts 
amendment,  the  money  that  is  necessary  to 
pay  for  this  added  cost,  which  is  a  minimal, 
minimal  cost  of  people  asking  two  more  ques- 
tions. Of  all  the  other  questions  that  they  ask 
when  a  student  has  to  register  for  class,  we 
just  ask  two  more  questions. 

As  far  as  I  am  concerned,  we  have  to  be 
really  up  front  right  now  about  what  we  are 
talking  about.  We  are  talking  about,  in  this  lan- 
guage, the  Roberts  language,  an  authorization 
of  the  money  We  |ust  hear  people  on  the  floor 
saying  that  they  are  concerned  that  the  local 
governments  will  have  to  spend.  That  is  what 
this  IS.  an  authorization. 

We  also  hear  that  we  cannot,  for  example, 
by  authorizing  this  money  really  be  assured 
that  the  money  is  going  to  get  there,  because 
It  is  not  appropriated.  Come  on.  That  means 
nothing  in  this  bill  has  any  meaning  at  all,  be- 
cause we  do  rely  on  the  appropnators  to  ap- 
propriate the  money.  This  is  exactly  where  this 
kind  of  stand  should  be  made.  This  is  exactly 


where  the  policy  is  made.  We  are  stating  the 
policy.  We  are  making  the  authorization. 

As  I  say,  Mr.  Chairman,  the  end  cost  is 
minimal,  even  to  the  Federal  Government.  I 
think  the  public,  when  they  are  listening  to  this 
debate,  will  understand  we  are  being  told, 
"You  cannot  do  anything  about  the  illegal  im- 
migration problem.  Leave  it  to  the  Immigration 
and  Naturalization  Service."  In  my  State,  we 
know  by  providing  tens  of  thousands  of  dollars 
worth  of  benefits,  education,  health  benefits, 
housing  benefits  to  illegal  aliens,  what  we 
have  done  is  enticed  a  flood  of  illegal  immigra- 
tion from  all  over  the  world  into  California,  and 
it  is  breaking  our  bank. 

Again,  if  Members  defeat  my  amendment 
and  this  amendment,  no  one  from  California, 
from  the  Southwest,  should  come  back  to  this 
body  and  say,  "We  need  money  to  help  take 
care  of  the  education  or  health  needs  of  illegal 
immigrants,"  because  they  have  refused  to 
permit  us  to  set  up  a  system  where  we  can 
quantify  the  problem. 

By  the  way,  leaving  it  up  to  Immigration,  we 
know  it  has  not  worked  in  California.  We  know 
it  has  not  worked.  They  can  build  a  wall  10 
feet  high,  dig  a  trench  20  feet  deep,  and  if  we 
are  giving  a  package  of  benefits  to  people  to 
come  here  illegally,  especially  if  it  is  aimed  at 
helping  their  families,  and  these  are  good  and 
decent  people,  we  are  not  saying  that  the  peo- 
ple who  are  coming  here  illegally,  whether  it  is 
from  Canada,  as  was  suggested,  in  Michigan, 
or  whether  it  is  from  Mexico,  as  many  of  the 
people  from  California  are  from  Mexico,  or 
from  Asia,  or  from  Europe,  or  from  Ireland, 
these  are  not  bad  people  coming  here.  We 
just  cannot  afford  to  spend  tens  of  millions, 
hundreds  of  millions,  billions  of  dollars  educat- 
ing people  from  other  countries  who  are  here 
illegally. 

The  bottom  line  is  when  we  hear  the  other 
side  of  this  argument,  talking  with  all  sorts  of 
compassion  about  "we  cannot  waste  the 
money  to  even  determine  the  problem,"  the 
American  people  can  understand  what  is 
going  on.  The  American  people  are  going  to 
see  that  what  we  are  being  told  is  we  cannot 
do  anything  about  a  problem  that  is  draining 
billions  of  dollars  out  of  our  system,  draining 
billions  of  dollars  that  should  be  going  to  pro- 
vide education  for  our  own  kids,  meaning  kids 
of  legal  residents  and  U.S.  citizens,  and  giving 
this  money  to  provide  benefits  for  the  children 
of  illegal  aliens. 

That  is  not  to  say  that  we  do  not  like 
these  children  or  that  they  are  bad  peo- 
ple. We  have  to  care  about  our  own 
people  first. 

Now,  you  can  talk  about  all  kinds  of 
parliamentary  maneuvers  and  things  of 
why  it  cannot  be  done  and  use  all  of 
these  words.  The  people  back  home  will 
just  know  that  what  is  happening  is  an 
attempt  to  prevent  at  least  a  first  step 
of  coming  to  grips  with  this  problem. 
And  that  is,  we  have  got  to  take  down 
the  welcome  sign  that  says,  "If  you  can 
get  across  this  border,  we  are  going  to 
give  you  all  kinds  of  benefits,  the  same 
benefits  package  that  any  American 
has,"  because  we  are  inviting  people  to 
come,  and  the  Immigration  Service 
that  you  are  talking  about,  you  are 
saying  let  the  Immigration  Service  do 
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it.  I  will  tell  Members,  if  we  are  provid- 
ing this  benefit,  they  are  never  going 
to  be  able  to  do  that  job,  and  you  know 
they  will  never  be  able  to  do  that  job 
because  we  are  giving  people  an  incen- 
tive to  break  the  law  and  come  here. 

I  have  supported  legal  immigration. 
This  is  not  an  anti-immigrant  bill. 
This  is  an  anti-illegal-alien  move  to 
try  to  stem  this  flow  that  is  coming 
into  our  country  and  dissipating  all  of 
the  funds  that  our  people  have  saved 
up.  whether  it  is  retirement  or  whether 
it  is  health  care,  those  people  who 
come  from  our  own  country  who  have 
been  here  for  a  long  time,  legal  resi- 
dents and  U.S.  citizens  and  have  con- 
tributed to  the  pot.  We  are  about  them. 
It  is  not  that  we  are  heartless. 

For  us  to  hear  these  words,  "Nazi 
Germany,"  the  American  people  do  not 
buy  that  kind  of  name-calling  any- 
more. They  know  it  is  a  serious  prob- 
lem. It  deserves  serious  discussion,  and 
that  is  what  this  is  all  about. 

Mr.  KILDEE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  yield  to  the  gentleman 
from  Missouri  [Mr.  Gephardt],  the  ma- 
jority leader. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  urge  Members  to 
vote  against  this  amendment,  and  I  say 
that  with  an  understanding  of  the  grav- 
ity and  importance  of  this  problem. 

The  first  duty  of  Government  is  to 
protect  the  safety  of  its  citizens,  and 
probably  right  along  with  that  is  the 
duty  to  protect  the  borders  of  the  Unit- 
ed States  and  to  see  that  illegal  immi- 
gration does  not  take  place. 

Like  many  of  my  colleagues  in  the 
chamber,  I  have  been  on  the  border 
many  times,  the  Canadian  border,  and 
I  have  been  to  places  like  Miami,  where 
illegal  immigration  occurs,  and  I  have 
been  on  the  border  with  Mexico.  The 
truth  is  that  we  are  not  making  a  suffi- 
cient effort  with  the  Immigration 
Service  to  make  sure  that  illegal  im- 
migration does  not  take  place. 

Perhaps  we  need  to  bring  the  Immi- 
gration Service  bill  back  up  on  this 
floor.  Hopefully,  it  will  come  later  in 
the  year  and  we  can  have  this  discus- 
sion. I  am  prepared,  and  I  think  a  lot  of 
Members  are  prepared,  to  appropriate 
additional  moneys  to  make  sure  that 
our  borders  are  secure.  I  am  convinced 
that  we  can  do  a  far  better  job  than  we 
are  doing. 

I  stood  at  the  border  at  Tiajuana  not 
long  ago,  and  I  watched  illegal  immi- 
gration take  place.  I  talked  to  the  im- 
migration officers  who  were  there,  and 
they  said,  "Yes,  we  could  do  a  much 
better  job,  but  we  are  not  prepared 
today  to  do  it  because  we  do  not  have 
the  commitment  of  the  U.S.  Congress 
through  funding  sources  to  make  pos- 
sible what  needs  to  be  done." 

I  think  this  amendment  is  ill-ad- 
vised. We  are  seeing  this  kind  of 
amendment  on  a  whole  series  of  bills 


March  3,  1994 


CONGRESSIONAL  RECURU— HuUSE 


3813 


before  this  House.  Let  us  check  on  peo- 
ple that  want  to  get  into  a  training 
program,  let  us  check  on  people  that 
want  to  get  into  a  school,  let  us  check 
on  people  who  want  to  do  all  manner  of 
things  that  Government  agencies  that 
are  outside  the  Immigration  Service 
are  not  prepared  to  do.  It  does  not 
make  sense  to  turn  every  school  and 
every  school  official  in  the  country 
into  an  immigration  officer.  That  is 
not  their  job.  They  are  not  prepared  to 
do  it.  They  do  not  have  the  equipment 
to  do  it,  they  do  not  have  the  personnel 
to  do  it,  they  do  not  have  the  time  to 
do  it,  they  do  not  have  the  ability  to  do 
it  correctly?  So  let  us  please  not  bur- 
den every  piece  of  legislation  that 
comes  through  here  with  an  added  re- 
sponsibility to  enforce  the  immigra- 
tion laws  of  this  country.  Let  us  get 
the  immigration  laws  enforced  by  the 
Immigration  Service  and  by  the  Border 
Patrol. 

I  was  told  by  our  immigration  offi- 
cers that  earlier  last  year,  when  the 
Mexican  Government  and  our  Govern- 
ment got  more  serious  about  illegal 
immigration  for  about  a  2-month  pe- 
riod, illegal  immigration  dropped  pre- 
cipitously. It  can  be  done.  But  let  us  do 
it  in  the  right  place,  and  let  us  have 
this  discussion  on  an  immigration  bill 
that  comes  before  this  House,  and  let 
us  keep  the  responsibility  where  it  be- 
longs, not  in  the  schools  and  not  in  the 
training  programs  of  this  country,  but 
in  the  Immigration  Service,  which  has 
that  responsibility. 

I  urge  Members  to  vote  against  this 
amendment. 

Ms.  ROS-LEHTINEN.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Roberts  amendment  because  it 
really  does  not  solve  the  problem  of  un- 
funded Federal  mandates.  It  is  merely 
a  cosmetic  cover. 

There  are  presently  not  enough  Fed- 
eral funds  to  cover  all  of  the  programs 
that  are  being  implemented. 

Now,  the  Rohrabacher  amendment 
creates  a  further  requirement,  and  the 
Roberts  amendment  says,  "Well,  don't 
worry  about  it;  the  Feds  will  cover  the 
cost."  Oh.  yeah,  and  the  check  is  in  the 
mail. 

But,  Mr.  Chairman,  I  rise  today 
mainly  in  opposition  to  the  two 
Rohrabacher  amendments  which  would 
require  schools  to  identify  and  collect 
data  on  the  residency  status  of  stu- 
dents, and  would  withhold  Federal 
funds  for  any  district  which  does  not 
comply  with  this  bureaucracy. 

As  a  certified  teacher,  I  am  sensitive 
to  the  education  ramifications  of  such 
a  damaging  amendment,  and  as  some- 
one who  came  to  the  United  States  at 
an  early  age  and  learned  English 
through  a  bilingual  program,  I  cannot 
stress  to  my  colleagues  enough  that  we 
cannot  allow  this  and  other  harmful 
amendments  to  pass  today. 


I  am  extremely  concerned  over  the 
constitutional  question  raised  by  these 
amendments,  which  violate  the  Su- 
preme Court  mandate  that  public 
schools  must  provide  education  to  all 
children  regardless  of  their  immigra- 
tion status.  The  sponsors  believe  that 
the  constitutional  questions  have  been 
resolved.  But  I  do  not  believe  that  this 
is  so. 

In  addition  to  my  opposition  from  a 
legal  standpoint,  I  am  also  worried 
about  the  implications  to  blameless 
children  and  families  who  are  citizens 
of  the  United  States  but  who  do  not 
look  like  an  antiquated  version  of  what 
an  "average  American"  may  be.  and 
who,  therefore,  may  be  susceptible  to 
discrimination. 

This  amendment  would  cause  an 
enormous  paperwork  burden  for  teach- 
ers and  would  require  them  to  deter- 
mine the  INS  status  of  their  students. 
The  administrative  costs  of  this  need- 
less bureaucracy  could  very  well  be 
high. 

Additionally,  this  notification  serves 
no  immigration  policy  because  re- 
stricting students  from  education  will 
not  prevent  illegal  immigration.  This 
amendment  would  provide  bilingual 
programs  in  some  districts  which  have 
proven  to  be  powerful  tools  in  helping 
limited-English-proficient  students 

learn  English.  This  increases  the  dan- 
ger of  students  dropping  out  and  not 
graduating.  Hispanics  have  one  of  the 
highest  drop-out  rates  in  this  country, 
and  this  legislation  would  only  worsen 
the  problem.  We  should  not  critically 
restrict  the  schools'  capability  to  pro- 
vide services  to  limited-English-pro- 
ficient students  to  areas  such  as 
Miami,  with  a  great  number  of  such 
students. 

The  U.S.  Department  of  Education 
and  the  U.S.  Immigration  and  Natu- 
ralization Services  also  oppose  these 
amendments,  and  I  urge  my  colleagues 
to  do  the  same. 

Mr.  ROBERTS.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  ROS-LEHTINEN.  I  am  happy  to 
yield  to  the  gentlewoman  from  Kansas. 

Mr.  ROBERTS.  Mr.  Chairman,  I  ap- 
preciate the  gentlewoman's  cosmetic 
reference  to  my  amendment.  However, 
I  think  the  cosmetics  are  In  error  as 
far  as  my  personal  intent. 

The  gentlewoman  indicated  the 
check  is  not  in  the  mail,  and  that  is 
precisely  the  reason  that  I  introduced 
this  amendment.  On  behalf  of  the  un- 
funded mandates  caucus,  it  was  deter- 
mined when  Mr.  FoRD  went  to  Mr. 
CoNDiT  and  said  will  you  please  help  us 
here  because  the  Rohrabacher  amend- 
ment has  an  unfunded  mandate,  as  to 
why  he  is  on  the  floor  is  because  it  is 
precisely  because  Mr.  Rohrabacher 
came  to  me  and  said  it  might  be  an  un- 
funded mandate,  would  you  come  to 
the  floor.  I  have  not  really  indicated 
my  prejudice  for  or  against  the 
Rohrabacher  amendment.  I  appreciate 


what  he  is  trying  to  do,  but  the  fact 
the  check  is  not  in  the  mail  is  the  rea- 
son why  I  introduced  this  amendment. 

It  is  not  cosmetic,  and  the  intent  of 
the  amendment  is  to  solve  the  un- 
funded mandate  problem.  We  are  going 
to  come  every  time  there  is  an  un- 
funded mandate,  and  Members  may 
want  to  vote  for  it  or  against  it.  They 
may  want  to  make  a  speech  for  or 
against  whatever  bill.  But  if  it  does 
saddle  our  local  governments  and  our 
States  and  others  with  costs,  our  Mem- 
bers will  hear  about  it. 

Ms.  ROS-LEHTINEN.  Reclaiming  my 
time,  the  gentleman  must  understand 
that  all  the  amendment  says  is  that 
the  Federal  Government  will  cover 
these  costs.  There  are  countless  pro- 
grams that  are  now  on  the  books,  they 
sound  really  great,  and  all  we  say  Is. 
and.  gee,  local  government,  local 
school  district,  if  you  do  not  have 
enough  money,  do  not  worry,  we  will 
cover  those  costs.  And  it  is  not  happen- 
ing. The  check  is  not  in  the  mail,  and 
merely  saying  that  the  Federal  Gov- 
ernment will  pick  up  the  costs  will  not 
make  it  happen. 

My  children  believe  in  the  Easter 
Bunny,  but  I.  I  say  to  the  gentleman 
from  Kansas  [Mr.  ROBERTS]  do  not. 

Mr.  ROBERTS.  Mr.  Chairman,  will 
the  gentlewoman  continue  to  yield? 

Ms.  ROS-LEHTINEN.  I  yield  to  the 
gentleman  from  Kansas. 

Mr.  ROBERTS.  Mr.  Chairman,  we 
will  hop  down  the  Easter  trail  together 
opposed  to  unfunded  mandates.  The 
point  I  am  trying  to  make  is  the  gen- 
tleman from  California  will  soon  try  to 
ask  consent  to  change  the  amendment, 
saying  if  there  is  no  money,  then  of 
course  there  is  no  requirement. 
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We  are  on  the  same  side.  It  was  just 
that  the  gentlewoman  tried  to  change 
my  intent. 

Ms.  ROS-LEHTINEN.  Reclaiming  my 
time,  the  gentleman  must  know  that 
there  is  no  money.  It  is  not  if  there  is 
no  money  or  if  there  is  no  Easter 
Bunny.  There  is  no  money,  and  there  is 
no  Easter  Bunny. 

Mr.  ROBERTS.  Then  vote  against  the 
gentleman  from  California  [Mr. 
Rohrabacher]  and  quit  picking  on  me. 

Ms.  ROS-LEHTINEN.  I  plan  on  vot- 
ing against  it.  I  do  not  think  your 
amendment  is  going  to  satisfy  the  con- 
cerns, if  they  truly  are  serious  con- 
cerns about  unfunded  mandates.  This 
does  not  cover  it.  Do  not  fool  the  peo- 
ple into  thinking  that  it  does. 

Mr.  CONDIT.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  like  unani- 
mous consent,  if  I  could,  to  add  lan- 
guage  

Mr.  SERRANO.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN  pro  tempore  (Mr. 
Valentine).  The  Chair  hears  an  objec- 
tion. 
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Would  you  like  to  hear  what  the 
proposition  is,  or  do  you  just  object, 
period? 

Mr.  SERRANO.  I  object,  and  in  an- 
ticipation  

The  CHAIRMAN  pro  tempore.  The 
objection  is  heard. 

Mr.  CONDIT.  Mr.  Chairman,  may  I 
make  my  point  on  what  I  would  have 
done  had  there  not  been  an  objection? 

The  CHAIRMAN  pro  tempore.  Well, 
the  gentleman  is  recognized  for  5  min- 
utes, and  the  gentleman  may  propound 
his  request  for  the  record. 

Mr.  CONDIT.  Mr.  Chairman  and 
Members,  the  amendment  offered  by 
the  gentleman  from  Kansas  [Mr.  Rob- 
erts] is  an  honorable  amendment.  His 
intentions  were  clearly  to  deal  with 
the  unfunded-mandate  issue. 

We  did  not  want  to  get  into  the  de- 
bate of  my  colleague  from  California. 
We  clearly  wanted  to  talk  about  un- 
funded mandates,  and  we  have  a  con- 
sistent position  on  this,  and  that  is 
that  if  the  Federal  Government  re- 
quires local  governments.  States,  and 
counties  and  school  districts  to  do 
something  that  they  think  is  a  good 
idea,  we  are  asking  the  Federal  Gov- 
ernment to  reimburse  them  for  those 
good  ideas,  because  it  costs  them 
money. 

This  amendment  from  m.v  colleague, 
the  gentleman  from  California,  by  my 
colleague  from  California,  will  cost 
somebody  some  money.  Make  no  mis- 
take about  it,  it  will  cost  somebody 
some  money.  Somebody  will  have  to 
pay  to  calculate  those  numbers  and 
take  the  time  to  take  the  surveys. 
There  will  be  personnel  costs  and  so  on 
and  so  forth. 

We  clearly  wanted  to  simply  ask  that 
if  you  are  going  to  mandate  this  on 
schools,  please,  reimburse  them  for  the 
costs.  We  did  not  take  a  position  on  the 
amendment.  That  was  not  our  intent. 
Our  intent  was  to  say  it  is  unfunded 
mandate,  and,  please,  recognize  that 
and  pay  for  it. 

What  I  wanted  to  do  to  the  amend- 
ment offered  by  the  gentleman  from 
Kansas  [Mr.  Roberts]  was  just  add  lan- 
guage that  the  requirement  of  this 
title  shall,  however,  be  suspended  if 
such  reimbursement  is  not  authorized 
by  Congress.  That  is  real  clear,  real 
clear.  If  you  do  not  give  them  money 
for  this  mandate,  then  it  is  voluntary. 

In  my  opinion,  that  is  the  way  man- 
dates here  ought  to  be.  It  ought  to  be 
simply  if  you  believe  in  something 
enough  around  here  and  it  costs 
money,  you  ought  to  believe  in  it 
enough  that  you  are  willing  to  pay  for 
it.  and  this  is  what  the  gentleman  from 
Kansas  [Mr.  Roberts]  was  trying  to  do 
with  his  amendment. 

It  is  an  honorable  amendment,  and 
his  intentions  were  right.  I  am  sorry 
that  we  were  not  able  to  add  this  lan- 
guage that  we  think  would  have  im- 
proved his  amendment. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
will  the  gentleman  yield? 


Mr.  CONDIT.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  ROHRABACHER.  Let  the  Amer- 
ican people  who  are  watching  this  de- 
bate fully  understand  exactly  what  ma- 
neuvers are  going  on  here.  An  attempt 
is  being  made  to  authorize  money. 

The  cochairman  of  the  Unfunded 
Mandates  Caucus,  and  I  am  a  founding 
member  of  the  Unfunded  Mandates 
Caucus,  are  doing  everything  that  they 
can  to  find  language  that  will  in  some 
way  be  acceptable  to  people  who  are 
claiming  that  this  is  an  unfunded  man- 
date. That  was  the  purpose  of  the  origi- 
nal Roberts  language. 

Now  we  have  an  amendment  to  that 
trying  to  bend  over  backward  to  find 
the  language  in  which  the  whole  argu- 
ment that  this  is  an  unfunded  mandate 
can  actually  be  addressed.  Instead, 
what  we  have  are  the  people  who  are 
using  that  argument  against  us  to  try 
to  defeat  this  bill  are  defeating  the  at- 
tempt to  make  it  or  to  address  the 
problem,  and  the  reason  why  this  is 
happening  is  because  they  do  not  want 
the  Federal  Government  to  address  the 
issue. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CONDIT.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, the  gentleman  pointed  over  here 
and  said  that  people  are  making  the 
unfunded  argument,  but  you  have  not 
heard  that  from  the  committee.  No  one 
on  the  committee  has  said  anything 
about  that.  No  one  on  the  committee 
has  made  an  argument  against  this 
amendment  because  of  who  is  going  to 
pay  for  it  or  not.  We  do  not  believe  it 
is  right  to  have  little  children  in  public 
schools  enlisted  to  be  spies  against 
other  members  of  their  families,  no 
matter  who  pays  for  it.  We  do  not  care 
whether  it  is  funded  or  unfunded.  It  is 
immoral.  It  is  wrong. 

Mr.  ROHRABACHER.  I  am  glad  the 
gentleman  made  that  point.  He  does 
not  care  either  way  whether  it  is  fund- 
ed or  unfunded. 

Mr.  CONDIT.  Reclaiming  my  time,  I 
will  simply  say  there  have  been  a  num- 
ber of  Members  in  this  House  on  both 
sides  of  the  aisle  that  have  approached 
members  of  the  Unfunded  Mandates 
Caucus  and  pointed  out  that  this  is  an 
unfunded  mandate.  We  tried  real  hard 
to  accommodate  them.  We  tried  to 
come  up  with  language  that  was  fair, 
and  I  want  to  commend  the  gentleman 
from  Kansas  [Mr.  Roberts]  for  his  hon- 
orable efforts  to  try  to  do  that. 

Mi-s.  MORELLA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  wanted  to  first  of  all  comment 
on  the  good  intentions  of  the  Unfunded 
Mandates  Caucus.  I  understand,  in  our 
discussion,  what  they  are  trying  to  do 
to  not  place  a  burden  on  local  school 
systems. 

However,  I  have  a  concern  that  if  we 
were  to  vote  and  accept  that  particular 
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amendment  which  says  that  there  is  no 
mandate,  that  we  do  not  have  to  go 
along  with  this  recording  program, 
that,  therefore,  the  program  does  not 
exist.  This  makes  it  more  palatable 
perhaps  in  the  minds  of  some  people, 
and  I,  quite  frankly,  think  that  we 
should  just  vote  down  the  Rohrabacher 
amendment  on  its  own  lack  of  merits 
and  not  because  it  is  not  something 
that  is  funded. 

Mr.  Chairman,  I  believe  that  we,  in 
Congress,  must  be  committed  to  the 
education  of  all  of  our  children.  For 
this  reason,  I  rise  in  opposition  to  the 
Rohrabacher  amendment,  which  would 
require  the  more  than  14,000  school  dis- 
tricts across  the  country  to  report  the 
number  of  undocumented  students  in 
their  school  systems.  This  amendment 
also  would  prohibit  funds  under  the  El- 
ementar.v  and  Secondary  Education 
Act  to  serve  students  who  are  not  law- 
fully in  the  United  States.  The 
Rohrabacher  provisions  are  unwise,  un- 
workable, and  unfair  for  a  number  of 
reasons. 

Keeping  track  of  undocumented  stu- 
dents would  create  a  paper  nightmare 
for  school  districts.  The  public  schools 
in  our  country  are  not  equipped  to  han- 
dle the  enormous  burden  of  gathering 
data  regarding  which  students  are  not 
lawfully  in  the  United  States.  The 
Rohrabacher  amendment  would  turn 
local  school  districts  into  mini-immi- 
gration services,  and  every  teacher, 
school  principal,  and  school  adminis- 
trator would  be  an  agent  of  the  Immi- 
gration and  Naturalization  Service 
[INS].  These  school  officials  would 
have  to  determine  the  citizenship  sta- 
tus of  every  student  and  their  parents. 

If  the  purpose  of  the  Rohrabacher 
amendment  is  to  address  the  problem 
of  illegal  immigration,  there  is  no  evi- 
dence that  links  illegal  immigration  to 
the  right  of  public  schooling.  The 
Rohrabacher  amendment  simply  would 
not  work.  Moreover,  further  inspection 
of  the  amendment  raises  concerns  that. 
besides  denying  Federal  funds  for  serv- 
ices to  undocumented  children,  the 
provisions  also  would  deny  federally 
funded  services  to  children  who  are  in 
the  United  States  legally. 

Most  immigrants,  whether  or  not 
they  are  documented,  most  likely  will 
remain  in  the  United  States.  The 
Rohrabacher  amendment  would  create 
a  subclass  of  uneducated  individuals 
who  most  likely  would  end  up  on  the 
streets.  Instead  of  contributing  to  the 
tax  base  of  our  society,  these  children 
would  only  add  to  the  long-term  prob- 
lems of  homelessness  and  crime. 

The  Rohrabacher  amendment  is  puni- 
tive, mean-spirited,  and  unconstitu- 
tional. Why  should  we  punish  children 
for  the  actions  of  their  parents?  Our 
students  represent  the  future  of  our 
Nation.  We  must  educate  all  of  our 
children,  for  they  are  the  citizens  of  to- 
morrow and  our  future  workers.  In 
1982,  the  Supreme  Court  handed  down  a 


decision  that  all  undocumented  chil- 
dren have  a  right  to  a  public  education 
in  the  case.  Plyler  versus  Doe.  The 
Rohrabacher  amendment  clearly  con- 
tradicts this  Supreme  Court  decision 
which  affirms  that  basic  education  can- 
not be  denied  to  any  child. 

Mr.  Chairman.  I  recognize  and  uphold 
the  right  of  the  United  States  to  pro- 
tect its  borders  and  regulate  immigra- 
tion. The  Rohrabacher  amendment 
would  do  nothing  to  address  concerns 
regarding  illegal  immigration.  Instead, 
it  would  have  a  detrimental  effect  on 
children,  and  ultimately  on  the  future 
of  our  Nation.  I  urge  my  colleagues  not 
to  allow  immigration  concerns  to  per- 
meate education  by  voting  against  the 
Rohrabacher  amendment. 

Mr.  BAKER  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  support 
of  the  Roberts  amendment. 

We  should  begin  paying  for  these 
things.  That  is  what  the  debate  on  the 
balanced  budget  amendment  was.  and 
this  is  going  to  be  one  of  those  small 
items  that  we  are  asking  local  govern- 
ments to  fulfill  that  ought  to  be  paid 
for. 

Now.  should  we  ask  schools  to  ask 
their  students.  "Are  you  a  citizen?" 
There  is  tremendous  cost  involved 
here. 

Second  question:  "Are  either  of  your 
parents  a  U.S.  citizen?"  Tremendous 
expense  here.  People  come  here  to  have 
their  babies,  it  is  charged.  We  give  free 
hospitalization,  we  print  in  Medicare- 
Medical,  in  California— in  several  lan- 
guages. "We  won't  turn  you  in.  We  will 
give  you  free  service  if  you  want  to 
have  your  baby  here.  We  will  pay  for 
it."  Where  would  you.  if  you  lived  in 
Latin  America,  want  to  have  your 
child?  Free  delivery,  free  health  care, 
free  schooling  on  the  U.S.  taxpayer. 

Folks,  enough  is  enough.  It  is  time 
we  not  only  pay  for  the  government  we 
are  having  today,  it  is  time  to  say  we 
limit  that  service  to  the  U.S.  citizens 
and  to  those  aliens  who  have  waited 
patiently  for  5  years  to  become  citizens 
of  the  United  States. 

Instead,  we  say  to  anybody  that  can 
hobble,  craw),  or  swim  or  get  over  the 
border,  "We  will  open  up  th6  treasury 
for  you."  And  then  we  go  home  and 
talk  how  conservative  we  are  and  how 
we  are  going  to  balance  the  budget. 

Who  are  we  fooling? 

Free  education.  UNESCO  just  said  we 
spend  more  on  education  than  any 
other  country  in  the  world.  That  was 
printed  in  USA  Today. 

Where  would  you  go  to  have  your 
child  if  you  knew  those  facts?  Right 
here.  And  they  are  doing  it  by  the  tens 
of  thousands. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BAKER  of  California.  I  yield  to 
the  gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  I  thank  the 
gentleman  for  yielding. 


I  would  just  like  to  say:  In  1992  we 
spent  $13.2  billion,  that  is  13,200  million 
dollars,  on  primary  and  secondary  edu- 
cation for  illegal  aliens;  $8.5  billion  in 
Medicaid:  $7.8  billion  for  local  health 
and  welfare  services;  $2.9  billion  for  bi- 
lingual education;  and  $2.8  billion  for 
AFDC,  and  over  the  next  10  years  it  is 
going  to  cost  at  least  another  225.000 
million  dollars— that  is  $225  billion. 

Now.  the  majority  leader  said  on  this 
floor  a  little  bit  ago  if  we  are  going  to 
deal  with  the  illegal  aliens  problem,  we 
ought  to  appropriate  more  money  for 
the  Immigration  Service.  And  I  agree 
with  that.  But  that  alone  will  not  solve 
the  problem.  We  need  a  full  court  press. 

From  Mexico  alone  we  are  getting  a 
new  1.3  million  illegal  aliens  staying  in 
this  country  every  single  year.  That  is 
just  Mexico.  That  is  not  coming  across 
the  Canadian  border  or  through  Miami 
or  anyplace  else.  We  have  a  virtual 
tidal  wave  of  illegal  aliens.  We  need  a 
full  court  press  through  the  health 
agencies,  education  agencies,  and  ev- 
erything else  to  deal  with  this  problem; 
otherwise  we  are  going  to  be  drowning 
in  a  sea  of  red  ink  caused,  in  large  part, 
by  illegal  aliens  coming  into  this  coun- 
try. 

Mr.  RoHR.^BACHER's  amendment  may 
not  be  the  panacea  for  the  problem,  but 
it  is  a  step  in  the  right  direction.  I  urge 
my  colleagues  to  support  it. 

Mr.  BAKER  of  California.  Mr.  Chair- 
man, two  last  points  on  my  time.  We 
are  asking,  through  this  act.  900  pages 
of  regulations  on  the  local  school  dis- 
trict. W'e  say,  "If  you  ask  them  if  they 
are  citizens."  that  is  going  to  overbur- 
den the  school  districts.  We  have  na- 
tionalized, in  this  act.  the  school  sys- 
tem with  Goals  2000. 

Twenty  percent  of  our  prison  popu- 
lation in  California  is  illegal  aliens.  We 
say  America  is  for  opportunity;  some 
come  here  for  crime,  free  medical  care, 
free  education.  Let  us  draw  the  line,  let 
us  accept  the  Rohrabacher  amendment 
now. 

The  CHAIRMAN  pro  tempore  (Mr. 
V.ALENTlNE).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Kansas  [Mr.  ROBERTS]  to  the 
amendment  offered  by  the  gentleman 
from  California  [Mr.  Rohr.abacher). 

The  amendment  to  the  amendment 
was  rejected. 

Mr.  RICHARDSON.  Mr.  Chairman.  I 
rise  to  strike  the  last  word. 

Mr.  Chairman,  first  let  me  say  that  I 
am  very  proud  of  Chairman  Ford,  the 
gentleman  from  Michigan,  and  the 
Representative  from  Florida;  the  oppo- 
sition to  this  legislation,  along  with 
the  Representative  from  Maryland,  is 
bipartisan,  and  it  is  heartening  to  see 
that  the  House  of  Representatives  is 
reacting  negatively  to  an  assault  that 
seems  to  be  taking  place  not  just  on 
undocumented  workers  but  on  legal 
immigrants  and  later,  next  week,  on 
eliminating  bilingual  education  pro- 
grams that  benefit  Hispanic  children. 
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Asian  children,  and  native  American 
children. 

While  the  debate  on  the  restriction  is 
an  unfunded  mandate  debate,  I  want  to 
speak  here  briefly  on  behalf  of  people 
who  are  part  of  the  American  dream. 
What  I  am  pleased  with  is  that  it  is  not 
just  members  of  the  Congressional  His- 
panic Caucus,  all  of  whom  are  opposed 
to  the  Rohrabacher  amendment  on  a 
bipartisan  basis,  but  it  is  Americans 
who.  for  whatever  their  ethnicity  or 
ancestry,  are  strongly  opposed  to  what 
is  happening  here. 

Forget  the  fact  that  this  amendment 
turns  every  educator  in  this  country 
into  an  INS  agent.  Schools  would  have 
to  determine  the  citizenship  status  of 
every  student  and  every  parent.  Talk 
about  paperwork  on  teachers,  on  ad- 
ministrators. First  of  all.  this  does  not 
sound  like  a  Republican  amendment: 
more  paperwork,  more  cost,  unfunded 
mandates;  with  all  due  respect,  the 
rhetoric  we  have  heard  over  the  years. 

Our  schools  are  overburdened  with 
costs  and  redtape.  We  would  be  adding 
another  layer. 

This  amendment  would  also  cause 
discrimination  against  all  nonwhite 
students  and  their  parents.  Why?  Do 
you  know  why?  Do  you  know  who 
would  be  asked  to  produce  their  little 
card  or  would  be  asked  to  register  and 
come  to  the  principal's  off.ce?  It  is  not 
going  to  be  the  American  who  looks 
like  Robert  Redford  or  Mr. 
Rohr.\b.\cher;  it  is  going  to  be  the  His- 
panic, it  is  going  to  be  the  Asian,  it  is 
going  to  be  the  native  American,  the 
doesn't-look-quite-like-an- American. 
That  is  not  right  to  do  that  to  students 
and  to  parents. 

Families  are  going  to  be  wrongly 
identified,  and  irreparable  damage  is 
going  to  be  done  to  American  citizens 
and  other  people  who  are  legally  enti- 
tled to  be  in  this  country,  not  to  men- 
tion the  fact  that  you  are  going  to 
make  thousands  of  kids  and  parents 
feel  not  like  Americans.  They,  their 
families,  may  have  served  in  every  war, 
they  may  have  given  blood  for  this 
country;  but  somehow  because  they  do 
not  look  American,  they  re  going  to  be 
unfairly  singled  out. 

This  is  not  the  proper  context  to  dis- 
cuss this  issue.  Let  us  have  a  national 
immigration  bill,  a  new  one  which 
deals  with  the  issues  of  undocumented 
workers,  of  legal  immigrants,  that 
deals  with  the  issue  of  the  earthquake. 
But  as  immigrants,  that  deals  with  the 
issue  of  the  earthquake.  But  as  some- 
body of  Hispanic  ancestry,  I  cannot 
help  but  see  that  every  bill— and  now  I 
understand  that  in  the  budget  resolu- 
tion there  is  another  amendment  that 
singles  out  a  group  of  people.  We  know 
who  it  is,  we  know  who  you  are  talking 
about.  That  is  not  what  America  is  all 
about. 

So,  I  say  let  us  start  today  with  a  re- 
jection of  the  Rohrabacher  amend- 
ment. Let  us  go  next  week  also  and  say 
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"no"  to  two  amendments  that  deal 
with  bilingual  education.  In  other 
words,  they  eliminate  bilingual  edu- 
cation, which,  in  districts  all  around 
this  country,  affect  not  just  Hispanics. 
not  just  native  American  children,  but 
affect  children  who  are  perhaps  not 
that  typical  American. 

So.  once  again  to  my  colleagues, 
reach  down  and  do  the  right  thing.  And 
the  right  thing  is.  yes.  to  cast  a  vote 
against  unfunded  mandates,  which  this 
bill  does;  yes.  vote  against  more  paper- 
work and  more  bureaucracy,  which  this 
amendment  does:  but  also  in  terms  of 
the  humanity  of  this  House,  so  that 
every  American  who  is  legally  here — a 
nation  of  immigrants — can  feel  that 
they  are  not  unfairly  treated.  This  is 
what  this  amendment  will  do.  and  I  ask 
for  a  "no"  vote  on  the  Rohrabacher 
amendment. 

Mr.  Chairman,  I  rise  today  to  express  my 
strong  opposition  to  the  Rohrabacher  amend- 
ment. This  amendment,  not  only  discriminates 
against  innocent  children,  but  it  also  adds  an 
overwhelming  burden  on  our  own  local 
schools  which  will  effect  the  education  of  all 
children  nationwide.  The  amendment  Is  an  un- 
funded Federal  mandate  which  requires  local 
schools  to  report  on  the  immigration  status  of 
Innocent  children  and  their  parents  without  giv- 
ing any  money  to  help  schools  with  the  enor- 
mous costs  of  conducting  these  investigations. 

Under  this  amendment,  school  administra- 
tors and  teachers  who  are  already  over- 
whelmed with  the  educational  system  would 
have  to  enforce  complex  immigration  laws. 
Those  In  favor  of  the  amendment  may  try  to 
argue  that  its  passage  will  prevent  illegal  im- 
migration. Mr.  Chairman,  that  is  simply  untrue. 
Instead,  if  this  amendment  passes,  teachers 
will  be  ovenwhelmed  with  administrative  bur- 
dens and  costs  and  will  be  unable  to  give  their 
full  attention  to  educating  our  children.  The  re- 
suit  will  be  poorly  educated  individuals  unable 
to  contribute  to  the  future  work  force  of  our 
country. 

The  Rohrabacher  amendment  would  also 
expose  innocent  individuals  who  are  U.S.  citi- 
zens or  otherwise  legally  admitted  into  this 
country  to  widespread  discrimination.  By  re- 
quinng  untrained  State  and  local  officials  to 
make  complex  determinations  on  immigration 
status.  It  is  likely  that  only  those  who  appear 
foreign  will  be  asked  to  produce  proof  of  citi- 
zenship when  they  are  detained  or  ques- 
tioned. In  fact,  innocent  individuals  have  been 
mistakenly  deported,  and  under  this  amend- 
ment, cases  of  mistaken  identity  will  be  enor- 
mously increased.  Mr.  Chairman,  this  amend- 
ment will  force  teachers  to  single  out  and  dis- 
criminate against  students  in  order  to  receive 
the  funds  they  desperately  need.  Such  an  Idea 
Is  unthinkable  and  unfair  to  every  child  in  this 
country. 

This  amendment  also  undercuts  the  Su- 
preme Court  decision  mandating  that  States 
provide  a  public  education  to  all  children  by 
potentially  discouraging  children  from  attend- 
ing school.  Without  a  good  education,  these 
Individuals  will  be  unable  to  contribute  to  the 
progress  of  our  Nation. 

Mr.  Chairman,  school  boards  as  well  as  the 
immigration  and  naturalization  service  oppose 


this  amendment.  They  do  so  because  they  un- 
derstand that  our  focus  needs  to  be  on  the  en- 
hancement of  our  educational  system  for  all 
children.  By  discriminating  against  our  children 
and  by  adding  more  burdens  and  costs  to  our 
local  schools,  we  would  be  harming  all  Ameri- 
cans. The  education  of  innocent  children  is  at 
stake,  and  education  is  essential  for  all  chil- 
dren in  order  to  keep  our  Nation  strong.  I 
therefore  urge  my  colleagues  to  vote  "no"  on 
the  Rohrabacher  amendment. 
Opi'onknts  ok  the  Rohr.^b.^cher  and  Roth 
a.mendmknts 

Department  of  Education. 

Immipr.ition  and  Naturalization  Service. 

Office  of  Management  and  Budget. 

.'\sian  Law  Caucus. 

ASPIRA  Association.  Inc. 

American  Association  of  School  Adminis- 
trators. 

American  Federation  of  Teachers. 

Asian-Pacific  American  Labor  Alliance, 
AFL-CIO. 

Chinese  for  Affirmative  Action. 

Council  of  Chief  State  School  Officers. 

Council  of  Great  City  Schools. 

California  School  Boards  Association. 

California  State  Department  of  Education. 

Cuban-American  National  Council. 

Hi-spanic  Association  of  Colleges  and  Uni- 
versities. 

International  Reading  Association. 

Japanese  American  Citizens  League. 

Mexican  American  Legal  Defense  and  Edu- 
cational Fund. 

Multicultural  Education,  Training  and  Ad- 
vocacy. 

National  .■\ssooiatlon  for  Bilingual  Edu- 
cation. 

National  Association  of  Elementary  School 
Principals. 

National  Association  of  Federally  Im- 
pacted Schools. 

National  Association  of  State  Boards  of 
Education. 

National  Conference  of  State  Legislatures. 

National  Education  Association. 

National  HEP-CAMP  Association. 

National  Hispanic  Leadership  Agenda. 

National  School  Boards  A.ssociation. 

National  Council  of  Educational  Oppor- 
tunity Associations. 

National  Council  of  La  Raza. 

National  Council  of  Social  Studies. 

National  Council  of  Teachers  of  English. 

National  Council  of  Teachers  of  Mathe- 
matics. 

National  Parent  Teacher  Association. 

National  Puerto  Rican  Coalition. 

The  Navajo  Nation. 

Organization  of  Chinese  Americans. 

Puerto  Rican  Legal  Defense  and  Edu- 
cational Fund. 

State  of  New  York. 

Texas  Education  Agency. 

U.S.  Catholic  Conference. 

U.S.  Conference  of  Mayors. 

[From  the  Executive  Office  of  the  President, 
Office  of  Management  and  Budget.  Mar.  1. 
1994J 
Statement  of  Administration  Policy 

H.R.  6— improving  AMERICA'S  SCHOOLS  ACT  OF 
1993 

The  Administration  supports  House  pas- 
sage of  H.R.  6.  The  bill  would:  (1)  reauthorize 
and  restructure  the  elementary  and  second- 
ary education  programs  of  the  Department 
of  Education  to  make  them  better  vehicles 
for  helping  all  children  achieve  high  stand- 
ards; (2)  direct  greater  Federal  resources  to 
the    poorest   .schools   and    communities;    (3) 


support  education  reforms  under  way  in  the 
States;  (4)  support  sustained  intensive  pro- 
fessional development  in  the  core  academic 
.subjects  for  educators;  (5)  assist  efforts  to 
make  our  .schools  safe  and  drug-free;  and  (6) 
provide  increased  State  and  local  adminis- 
trative flexibility,  in  return  for  greater  ac- 
countability for  successful  education  results. 

Although  H.R.  6  contains  provisions  that 
the  Administration  does  not  support,  it  is 
consistent  with  Administration  objectives 
and.  in  most  respects,  would  substantially 
improve  current  law.  The  Administration 
looks  forward  to  working  with  Congress  to 
strengthen  the  bill  further  as  it  moves 
through  the  legislative  process. 

Of  the  amendments  that  may  be  offered  on 
the  House  floor,  the  Administration  strongly 
opposes  the  following: 

(1)  The  Rohrabacher  amendments  that 
would  affect  undocumented  students  and 
children  of  undocumented  parents.  These 
amendments  would  impose  an  enormous 
data-gathering  burden  on  schools  and  con- 
flict with  the  Administration's  goal  of  hold- 
ing all  children  to  the  same  challenging 
standards.  .States  and  local  .school  systems 
would  continue  to  have  the  constitutional 
responsibility  to  educate  undocumented  chil- 
dren, but  public  schools  would  be  denied  the 
Federal  resources  available  to  assist  them  in 
meeting  their  responsibility.  Finally,  these 
amendments  would  likely  subject  citizen  and 
legal  resident  children  of  certain  ethnic 
backgrounds  to  discrimination  and  humilia- 
tion. 

(21  Any  amendments  that  would  restrict 
the  ability  of  local  communities  to  make 
their  own  decision  about  school-based  health 
education  and  health  services  programs  com- 
patible with  the  needs  of  their  children. 

U.S.  Depart.ment  of  Justice.  Immi- 
gration AND  Naturalization 
Service. 

Washirigton.  DC.  February  28.  1994. 
Hon.  Tho.mas  S.  Foley, 
Speaker,  House  of  Representatives. 
Washington .  DC. 

Dear  Mr.  Speaker:  This  is  to  express  the 
strong  opposition  of  the  Immigration  and 
Naturalization  Service  (INS)  to  the  amend- 
ments to  H.R.  6.  the  "Improving  America's 
.Schools  .^ct  of  1994."  which  have  been  pro- 
posed by  Congres.sman  Dana  Rohrabacher. 
The  first  amendment  would  require  local 
school  districts  to  provide  annually  to  the 
Department  of  Education  the  number  of  stu- 
dents who  are  not  lawfully  in  the  United 
Stales,  and  the  number  unlawfully  here  who 
do  not  have  at  least  one  parent  or  legal 
guardian  who  is  lawfully  in  the  United 
States.  The  second  amendment  would  bar 
the  use  of  Federal  funds  for  assistance  to  any 
individual  who  was  not  a  citizen  or  national 
of  the  United  States,  a  permanent  resident 
alien,  or  an  alien  who  is  a  parolee,  asylee  or 
refugee. 

As  a  practical  matter,  school  districts  can- 
not by  themselves  make  immigration  status 
determinations  about  students  or  their  par- 
ents and  therefore  would  have  to  work  with 
INS  to  implement  these  amendments,  which 
would  be  extremely  difficult  and  enormously 
burdensome  for  the  INS.  INS  would  have  to 
divert  scarce  resources  from  other  enforce- 
ment priorities,  including  border  enforce- 
ment and  the  removal  of  criminal  aliens,  to 
check  both  our  automated  and  other  records 
of  aliens  in  the  United  States.  The  local  edu- 
cational authorities  could  not  be  directly 
linked  to  our  automated  databases  without 
creating  vast  opportunity  for  privacy  viola- 
tions.   Finally,   the   labor-intensive   require- 


ments contemplated  by  these  amendments 
could  not  be  assumed  without  extensive  new 
resources. 

In  addition,  the  first  amendment  would  re- 
quire the  local  educational  agency  to  count 
students  who  are  not  lawfully  in  the  United 
States,  which  is  a  category  that  does  not 
correlate  with  the  one  used  in  the  second 
amendment  to  define  alien  students  who 
could  benefit  from  the  Federal  funds— "per- 
manent resident  aliens,  parolees,  asylees. 
and  refugees."  Certain  other  aliens  are 
deemed  by  statute,  regulation  and  court  de- 
cision to  be  "lawfully  in  the  United  Slates." 

I  urge  you  and  your  colleagues  to  oppose 
this  amendment.  We  share  a  concern  that  il- 
legal aliens  not  be  allowed  to  remain  in  the 
United  States,  but  INS  believes  that  these 
amendments  will  not  further  that  end. 

Thank  you  for  your  consideration  of  our 
views.  The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 
submission  of  this  report  from  the  stand- 
point of  the  Administration's  program. 
Sincerely. 

Doris  Meissner, 

Commis.tioner. 

Mr.  GOODLING.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 
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Mr.  Chairman,  representing  the  dis- 
tricts I  do.  it  would  be  very  simple  to 
get  up  and  say  I  support  the  amend- 
ment. I  do  not  support  the  amendment. 
I  do  not  support  the  amendment  for  nu- 
merous reasons.  But,  No.  1.  I  do  not 
support  the  amendment  simply  because 
I  agree  with  what  the  majority  leader 
says,  which  I  will  summarize  in  just 
one  or  two  sentences.  I  think  what  the 
majority  leader  said  was  that  he  would 
hope  that  we  would  look  at  the  issue, 
which  certainly  needs  fixing.  I  do  not 
think  there  is  anyone  in  here  who  does 
not  believe  it  needs  fixing.  But  let  us 
let  the  committees  of  jurisdiction  act 
and  act  promptly,  so  that  we  have  a  co- 
hesive approach,  rather  than  a  piece- 
meal approach,  which  is  what  we  will 
do  if  we  keep  adding  pieces  of  other 
legislation  that  is  before  us. 

I  have  a  second  concern.  Every 
youngster  that  is  born  in  this  country 
is  a  citizen  in  this  country.  I  have  said 
over  and  over  again  that,  if  we  are  ever 
going  to  make  the  grade  in  dealing 
with  illiteracy  in  the  country  and  help- 
ing all  people  become  productive  citi- 
zens, there  has  to  be  a  family  effort  to 
do  that.  So,  Mr.  Chairman,  we  cannot 
say  on  one  hand  that  we  support  a  fam- 
ily approach  to  the  literacy  problem 
and  on  the  other  hand  say.  "Well,  the 
child  was  born  here,  so  you  can  deal 
with  him.  but  you  can't  deal  with  the 
parent.  "  It  would  be  my  hope  that  we 
do  have  this  comprehensive  approach 
that  will  come  later. 

I  do  have  to  just  jab  a  little  at  the 
Californians  however.  We  lost  two 
seats  in  Pennsylvania.  We  did  not  lose 
two  seats  in  Pennsylvania  because  we 
lost  population  in  Pennsylvania.  We 
lost  two  seats  in  Pennsylvania  because 
we  did  not  have  any  illegal  aliens  to 
count,  and  we  are  allowed  to  do  that 
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when  we  are  talking  about  redistrict- 
ing.  So.  I  have  to  jab  just  a  little  at  the 
Californians  who  are  up  here  crying. 

But  again  we  need  a  comprehensive 
approach.  That  should  come  from  the 
committees  of  jurisdiction.  The  young- 
sters that  are  here  should  be  educated, 
and  we  should,  in  turn,  make  sure  that 
their  parents  can  become  their  first 
and  most  important  teacher. 

Mr.  CONDIT.  Mr.  Chairman,  today  we  are 
considering  an  amendment  offered  by  my  col- 
league. Congressman  Rohrabacher,  that 
would  require  school  districts  receiving  funds 
under  the  Elementary  and  Secondary  Edu- 
cation Act  to  survey  and  report  to  the  Depart- 
ment of  Education  the  number  of  children  in 
their  schools  who  are  undocumented  residents 
or  are  the  children  of  undocumented  residents. 
Many  Members  have  observed  that  this 
amendment  is  an  unfunded  Federal  mandate 
because  it  would  impose  requirements  on 
local  school  districts  without  providing  them 
the  funds  necessary  to  implement  the  man- 
date. My  colleagues  who  have  labeled  the 
amendment  as  an  unfunded  Federal  mandate 
are  correct.  The  Rohrabacher  amendment,  as 
drafted,  would  require  local  school  districts  to 
use  their  own  resources  In  order  to  meet  Its 
requirements.  Thus.  It  Is  an  unfunded  man- 
dale. 

As  the  cochair  of  the  congressional  caucus 
on  unfunded  mandates  and  as  the  primary 
sponsor  of  legislation  addressing  unfunded 
mandates,  I  am  adamantly  opposed  to  enact- 
ing further  unfunded  mandates.  I  have  taken  It 
as  a  personal  responsibility  to  amend  bills  or 
amendments  that  impose  unfunded  mandates 
so  that  our  local  junsdictions  will  not  be  sad- 
dled with  financing  further  Federal  dictates. 
Therefore,  I,  along  with  Congressman  Rob- 
erts, attempted  to  amend  Mr.  Rohrabacher's 
amendment  so  that  it  would  not  result  in  an 
unfunded  mandate.  That  was  our  sole  pur- 
pose— to  prevent  another  unfunded  Federal 
mandate  from  being  passed  onto  our  local 
governments.  It  should  be  understood  that  by 
attempting  to  amend  Mr.  Rohrabacher's 
amendment  we  were  in  no  way  endorsing  his 
proposal.  In  fact,  I  believe  that  the  reauthoriza- 
tion of  the  Elementary  and  Secondary  Edu- 
cation Act  Is  the  wrong  forum  to  address  our 
Nation's  Immigration  policy.  I  say  that  even 
though  I  believe  that  our  immigration  policy  Is 
failing  and  States,  such  as  California,  are 
being  made  to  suffer  because  of  our  inad- 
equate Immigration  policy. 

The  Roberts  amendment  to  the 
Rohrabacher  amendment  was  defeated  by  the 
House.  So  the  Rohrabacher  amendment  re- 
mains an  unfunded  mandate.  Because  it  Im- 
poses costs  on  local  schools  without  Federal 
reimbursement  and  because  I  believe  that 
H.R.  6  is  the  wrong  vehicle  in  which  to  ad- 
dress the  shortcomings  of  our  immigration  pol- 
icy, I  will  be  opposing  the  amendment  offered 
by  Mr.  Rohrabacher. 

Mr.  LEWIS  of  Georgia.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  today  to  state 
my  strong  opposition  to  this  amend- 
ment. This  amendment  is  a  bad  idea 
whose  time  should  never  come. 

Have  we  come  to  a  time  in  our  his- 
tory when  we  want  our  school  children 


spying  on  their  mothers  and  fathers.  Is 
it  the  role  of  our  schools  to  teach  our 
children  to  be  spies  and  informants. 
Does  this  amendment  foster  trust — 
trust  between  parents  and  their  chil- 
dren, trust  between  teachers  and  their 
students.  I  say  the  answer  is  "no." 

Rather  than  nurturing  an  atmos- 
phere of  trust,  the  Rohrabacher  amend- 
ment would  breed  an  atmosphere  of 
suspicion  and  division. 

Do  we  really  want  our  little  boys  and 
girls  to  become  little  CIA  agents  or.  in 
this  case.  INS  agents.  This  is  not  what 
our  schools  are  for.  Our  schools  are  for 
teaching  and  for  learning. 

This  amendment  was  conceived  in 
darkness  and  born  of  intolerance  and 
division.  It  should  not  be  the  law  of  the 
land.  I  say  let  us  defeat  it  now. 

Mr.  ABERCROMBIE.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN  pro  tempore  (Mr. 
■VALENTINE).  The  Chair  recognizes  the 
gentleman  from  Hawaii  [Mr.  ABER- 
CROMBIE] for  5  minutes. 

parliamentary  inquiry 

Mr.  BAKER  of  California.  Mr.  Chair- 
man. I  have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore  (Mr. 
VALENTINE).  The  gentleman  will  state 
his  parliamentary  inquiry. 

Mr.  BAKER  of  California.  Mr.  Chair- 
man, pardon  me,  but  do  we  go  back  and 
forth? 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  say  that  the  gentleman  from 
California  [Mr.  Baker]  has  already  spo- 
ken on  this  amendment. 

Mr.  BAKER  of  California.  On  the 
Roberts  amendment.  Mr.  Chairman,  I 
have  not  spoken  on  this,  and  there  are 
two  others  waiting  behind  me.  so  we 
are  not  short  of  Republicans  here. 

The  CHAIRMAN  pro  tempore.  If  it  is 
satisfactory,  the  Chair  will  recognize 
the  gentleman  next. 

The  Chair  recognizes  the  gentleman 
from  Hawaii  [Mr.  Abercrombie]  for  5 
minutes. 

Mr.  ABERCROMBIE.  Mr.  Chairman,  I 
consider  the  gentleman  from  California 
[Mr.  ROHRABACHER]  to  be  my  good 
friend.  Now  that  is  said  on  this  floor 
probably  more  often  than  not.  and 
maybe  it  is  thought  to  be  a  rhetorical 
flourish,  but  in  this  instance  I  think 
the  gentleman  from  California  [Mr. 
ROHRABACHER]  would  agree  that  indeed 
we  are  friends  and  that  I  urged  him 
today,  again  and  again  as  a  friend,  be- 
cause I  know  him  as  someone  who  has 
stood  up  for  civil  rights,  as  someone 
who  has  stood  up  for  human  rights  and 
someone  who  values  a  single  standard 
of  conduct  across  this  world  where 
human  rights  are  concerned,  but  I 
urged  him  to  withdraw  this  amend- 
ment because  it  is  not  worthy  of  the 
person      that      I      know      as      Dana 

ROHRABACHER. 

This  is  not  the  time  to  start  a  con- 
temporary Schindler's  List,  and  that  is 
what  this  amendment  is.  This  says,    "Is 
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your  mother  or  father  Jewish?  Is  your 
mother  or  father  a  Bohunk?" 

Mr.  Chairman,  when  I  grew  up  in  Buf- 
falo, NY,  I  knew  what  that  was: 

"Are  you  a  Dutchie?" 

'•Are  they  a  Wop?" 

"Are  they  a  Dego?" 

"Are  they  a  Kike?" 

"Are  they  a  Spic?" 

And,  my  colleagues,  do  not  think 
that  is  not  what  people  think  it  is.  and 
do  not  think  we  are  going  to  get  away 
with  it,  and  do  not  sit  there  and  frown 
on  the  other  side  while  saying,  "Oh, 
no." 

And  do  not  think  it  does  not  shame 
me  to  stand  here  with  the  countenance 
that  I  have,  elected  from  a  district  that 
is  three-quarters  different  color  than  I 
am,  knowing  that  my  ancestors  were 
Scottish  and  driven  out  of  Scotland  by 
people  who  enclosed  their  land  and  said 
they  were  sheep  thieves.  I  ask,  "start- 
ing down  this  trail  of  telling  people 
that  how  they  look,  and  where  they 
come  from,  and  who  they  are  is  going 
to  determine  whether  they  can  learn, 
whether  they  can  pick  up  a  school 
book?" 

Mr.  Chairman,  a  child  is  to  be  treas- 
ured, and  a  child  is  innocent. 

Now  I  have  heard  words  on  this  floor 
about  building  walls  20  feet  high  and 
digging  ditches  20  feet  deep.  Well,  if 
that  is  what  it  takes  for  human  beings 
or  adults  in  this  world  to  address  their 
problems  with  one  another,  then  I  say, 
"Go  to  it,  but  do  not  take  their  chil- 
dren and  cause  them  to  be  the  founda- 
tion of  this  kind  of  sin  against  their  in- 
nocence." 

Mr.  Chairman,  I  say,  "Vote  down  this 
amendment,  and  vote  down  all  similar 
amendments.  If  we  cannot  have  a  world 
such  as  I  come  from,  where  I  have  the 
honor  to  be  able  to  hold  up  my  hand,  as 
virtually  everybody  else  has  had  that 
opportunity,  to  sa,y  that  we  honor  a 
man  like  Mr.  N.^TCHER  today  for  voting 
for  40  years,  to  say  that  we  hold  up  and 
defend  the  Constitution  of  the  United 
States,  to  come  from  a  place  that  is 
multiracial,  multicultural,  multieth- 
nic, and  we  believe  in  having  a  rainbow 
of  people  in  the  United  States  of  Amer- 
ica, and  to  say  to  them,  I'm  sorry  your 
parents  are  not  legal,  you're  not  al- 
lowed in  this  school,  you  have  to  prove 
whether  you  have  a  chance  to  be  here 
to  pick  up  that  book  to  learn?'  " 

Mr.  Chairman,  people  were  put  in  de- 
tention camps  in  this  country  less  than 
half  a  century  ago  because  they  were 
Japanese-Americans,  and  they  were 
Americans.  They  were  already  citizens, 
and  they  were  put  into  detention 
camps  because  of  who  they  were.  I  ask 
my  colleagues,  "Do  you  think  that  this 
kind  of  mentality  is  any  less  than  that 
mentality?" 

I  thought  we  learned  something.  This 
Congress  actually  compensated  those 
people  for  that  wrong  that  was  com- 
mitted, and  yet  today  we  stand  here 
and  say  we  are  going  to  do  it. 


I  say  to  my  colleague,  Dana,  my 
friend,  please  withdraw  this  amend- 
ment. If  you  want  to  bring  up  the 
other,  we  can  debate  it  about  whether 
to  mandate  it  or  not  mandate  it.  If  you 
want  to  talk  about  bilingual  education, 
we  can  discuss  that.  That's  a  matter  of 
policy.  That's  a  matter  of  philosophy. 
But  this  is  a  fundamental  matter  of  hu- 
manity. Dana,  please  withdraw  this 
amendment. 

Mr.  BAKER  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  know  this  is  boring, 
but  I  would  like  to  get  back  to  the 
amendment. 

This  bill  says  that  H.R.  6  funds  can- 
not be  used  by  any  agency  unless  they 
report  the  number  of  students  enrolled 
who  are  not  lawfully  in  the  United 
States.  Has  nothing  to  do  with  bilin- 
gual education.  Has  nothing  to  do  with 
anything  we  have  just  heard.  It  has  to 
do  with  how  many  people  are  being 
subsidized  by  the  U.S.  taxpayers  who 
are  not  here  legally. 

I  tried  to  make  this  point  when  we 
created  the  new  National  Standards 
Act  and  we  had  4  hours  of  debate  just 
like  this.  It  was  emotional,  heart- 
wrenching,  but  not  to  the  point. 

The  taxpayers  are  fed  up  because  we 
will  not  balance  our  budget,  they  are 
fed  up  because  we  are  living  and  rolling 
in  debt,  and  they  are  fed  up  because 
more  and  more  people  are  coming  here 
illegally.  We  already  accept  more  peo- 
ple legally  each  year  than  the  rest  of 
the  world  combined,  and  now  we  say, 
"Come  have  your  child.  We'll  pay  for 
the  delivery.  We'll  pay  the  medical 
costs.  We  won't  turn  you  in  to  INS." 

I  ask,  "What  if  you're  an  employer? 
What  has  this  same  Congress  said? 
What  have  the  people  that  have  been 
making  these  heart-wrenching  speech- 
es said  to  the  employers  who  feed  these 
families?" 

"If  you  don't  ask,  if  you  don't  fill  out 
your  forms  correctly,  we  will  fine  you 
$5,000.  and  if  you  don't  report  every  il- 
legal alien,  we  will  put  you  out  of  busi- 
ness." 

D  1540 

That  is  what  we  tell  employers.  What 
do  we  tell  government  agents?  It  is  dis- 
criminatory if  they  ask  if  they  are  here 
legally.  That  is  a  burden  in  costs.  It  is 
going  to  destroy  public  education.  It  is 
going  to  punish  children.  Yet  we  flog 
employers  in  the  United  States  if  they 
do  not  ask. 

Where  do  the  INS  agents  go?  Do  they 
patrol  the  border?  They  try.  They  go  to 
the  farms,  they  go  to  the  restaurants, 
they  go  out  and  find  the  people  who  are 
productive.  Do  they  go  to  the  welfare 
offices?  Do  they  go  to  the  unemploy- 
ment offices?  Do  they  go  to  the 
schools?  No.  They  flog  those  people 
who  come  here  for  opportunity. 

If  we  want  to  balance  this  budget,  we 
should  send  the  INS  agents  to  the  pris- 
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ons  and  take  all  the  20  percent  of  Cali- 
fornia. 16.000  strong,  and  return  them 
to  sender. 

Let  us  not  be  emotional.  Let  us  read 
the  amendment.  No  school  district  re- 
ceives funds  unless  they  report  the 
number  of  students  enrolled  who  are 
not  lawfully  in  the  United  States. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BAKER  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
I  think  it  is  important  for  us  to  de- 
scribe to  the  people  who  are  watching 
and  listening  to  this  debate  exactly 
what  has  happened  in  the  debate  so  far. 

There  was  an  attempt  to  authorize 
the  funds,  which  I  would  say  would  be 
a  minimal  cost,  of  just  asking  those 
two  questions  about  whether  someone 
was  here  legally  or  was  a  U.S.  citizen, 
and  that  was  voted  down  by  Members 
who  are  now  opposed  to  those  claiming 
it  is  an  unfunded  mandate.  We  have  a 
quote  from  Chairman  Ford,  who  sug- 
gested he  does  not  care  if  it  is  funded 
or  not,  he  would  be  opposed  to  it 
whether  or  not  it  was  funded. 

So  if  the  public  is  listening  or  if  the 
public  who  are  reading  the  transcript 
will  understand,  that  is  where  it  is 
really  at.  This  whole  argument  about 
whether  it  is  funded  or  not  funded  is 
kind  of  a  vehicle  to  oppose  the  sub- 
stance of  the  amendment.  The  sub- 
stance we  are  talking  about  is  an  at- 
tempt to  get  control  of  a  flood  of  ille- 
gal aliens  who  are  coming  into  our 
country  and  basically  taking  resources 
that  they,  as  illegal  aliens  from  what- 
ever country  they  come  from,  should 
not  be  entitled  to  because  we  do  not 
have  enough  money  to  provide  medical 
care  and  education  and  housing  bene- 
fits and  all  the  other  benefits  for  every- 
one in  the  world  who  can  get  here  ille- 
gally. 

I  have  been  in  favor  of  legal  immigra- 
tion. I  voted  for  the  last  immigration 
bill,  which  was  a  very  substantial  and 
positive  bill,  and  I  am  in  favor  of  legal 
immigration.  But  if  we  just  say  that 
anyone  who  comes  here  illegally  can 
get  the  same  benefits  package  and  is 
indeed  entitled  to  the  same  benefits 
package  as  Americans,  we  are  con- 
demning our  own  people,  our  seniors, 
and  our  younger  people,  to  basically  a 
breakdown  in  the  social  services  and  a 
breakdown  in  their  educational  sys- 
tem. 

I  know  that  people  are  trying  to  say 
that  those  of  us  on  this  side  are  in 
some  way  mean  spirited,  or  at  least 
they  imply  it.  We  do  not  have  to  be 
mean-spirited  to  say  that  we  cannot 
take  care  of  everybody  in  the  world 
and  we  have  a  limited  pot  to  draw 
from.  But  that  money  should  be  spent 
for  people  who  are  here  legally  and  who 
are  U.S.  citizens.  That  is  not  mean 
spirited.  I  think  that  is  a  caring  atti- 
tude, because  if  the  system  breaks 
down,  nobody  is  going  to  be  helped. 
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Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  will  not  take  all  of 
my  time.  For  once  it  is  good  to  be  a 
member  of  the  committee  and  be  able 
to  be  recognized  ahead  of  others  who 
are  waiting  in  line. 

Let  me  talk  about  something  a  little 
bit  away  from  the  amendment  itself, 
and  then  I  will  come  back  to  it  in  very 
succinct  words. 

The  majority  leader  stood  up  and 
said  he  would  work  in  the  direction 
that  we  need  to  stop  illegal  immigra- 
tion with  an  immigration  bill,  and  I 
would  ask  my  colleagues  to  support 
that  because  I  think  that  is  the  direc- 
tion all  of  us  want  to  go  instead  of  at- 
tacking each  and  every  one  of  the  bills 
that  come  up  with  different  items.  The 
reason  is  that  if  we  can  stop  and  have 
the  means  of  stopping  illegal  immigra- 
tion into  our  country  from  whatever 
direction,  then  we  would  not  have  two- 
thirds  of  our  children  in  Los  Angeles 
who  are  born  to  illegals  going  down 
and  collecting  AFDC.  There  will  still 
be  some,  but  that  number  will  dwindle. 
And  we  will  not  have  these  same  prob- 
lems with  the  States  not  being  funded 
to  provide  the  schools,  because  those 
students  will  not  end  up  in  the  schools 
because  they  are  illegal  and  they  are 
stopped  at  the  border.  I  think  that  is 
the  general  direction  my  colleagues  on 
both  sides  of  the  aisle  would  like  to  go. 
I  think  that  is  what  they  would  like  to 
support.  I  do  not  think  it  is  healthy  for 
us  to  fight  on  every  one  of  these  bills, 
although  I  understand  the  desire  to 
fight  on  this  issue. 

Let  us  take  a  look  at  what  we  can  do 
to  stop  the  illegal  immigration  in  our 
country.  One  of  the  problems  we  have, 
especially  in  the  State  of  California  is 
that  a  school  district  that  does  not  get 
its  Federal  money  does  not  really  cry 
at  not  getting  the  money  from  the  Fed- 
eral Government  for  illegal  immi- 
grants. They  gel  it  from  the  State.  The 
Federal  Government  covers  only  about 
5  percent  of  the  total  education  dollars, 
a  very  small  portion.  So  the  school  dis- 
trict goes  to  the  State  budget  and  says, 
"We  have  these  many  faces  sitting  in 
chairs,  and  we  need  the  money."  and 
they  get  the  money  for  those  students. 
There  is  no  problem  there. 

Where  the  problem  exists  is  when 
they  go  back  to  the  Governor  or  the 
budget  committee  at  the  State  level 
and  hey  ask  for  dollars  for  their  nor- 
mal programs  and  the  Governor  says, 
"Sorry,  we  have  no  more  money.  We 
will  have  to  cut  your  education  pro- 
grams. It  is  not  fair  because  we  haven't 
divvied  up  with  the  Federal  dollars." 

I  understand  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
ROHRABACHER].  We  need  to  identify  the 
numbers.  I  question  whether  this  is  the 
right  area  to  do  it.  I  think  if  we  can  get 
an  immigration  bill  and  if  our  col- 
leagues will  support  our  getting  an  im- 


migration bill  on  the  floor  out  of  the 
Committee  on  the  Judiciary,  which  has 
been  a  black  hole  for  this  subject  for  a 
long  time,  then  I  think  both  sides  of 
the  aisle  can  come  to  some  agreement, 
and  maybe  we  can  stop  the  rhetoric  on 
both  sides. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  the 
gentleman  from  Mississippi. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  let  me  ask  the  gentleman 
from  California  [Mr.  Cunni.N'GHAM].  for 
the  benefit  of  our  fellow  Members, 
which  State  is  the  gentleman  from? 

Mr.  CUNNINGHAM.  California. 

Mr.  TAYLOR  of  Mississippi.  And  Mr. 

ROHRABACHER? 

Mr.  CUNNINGHAM.  California. 

Mr.  TAYLOR  of  Mississippi.  The 
State  of  California.  I  guess  most  of  the 
proponents  of  this  measure  are  from 
the  State  of  California? 

Mr.  CUNNINGHAM.  I  think  pri- 
marily the  border  States  of  Texas,  Ari- 
zona. California,  and  any  other  States 
that  have  been  affected. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman.  I  think  the  gentleman  did 
an  excellent  job  of  explaining  to  the 
taxpaying  citizens  the  responsibilities 
of  running  a  school  system  and  it  is 
pretty  much  the  same  throughout  our 
country.  The  locals  pay  for  the  build- 
ings and  the  administration,  and  the 
States  pay  for  the  classroom  teachers. 
What  this  bill  does  is  put  a  burden  on 
little  towns  like  Kiln.  MS,  Bay  St. 
Louis,  MS,  and  Biloxi.  MS,  that  do  not 
have  immigration  problems,  requiring 
them  to  fill  out  more  forms.  They  do 
not  have  immigration  problems.  In 
fact,  let  us  face  it.  out  of  50  States, 
how  many  States  really  have  immigra- 
tion problems?  It  is  mainly  California. 

If  California  has  a  problem,  would 
not  that  problem  be  best  addressed  in 
the  California  Legislature  rather  than 
the  U.S.  Congress?  I  do  not  solve  all  of 
Mississippi's  problems  here  in  Con- 
gress. They  have  a  wonderful  legisla- 
ture that  takes  care  of  Mississippi's 
problems. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
reclaiming  my  time,  let  me  say  that  I 
understand  what  the  gentleman  is  say- 
ing. One  of  the  problems  is  that  the 
taxpayers  in  California  then  have  to 
foot  the  bill  for  the  other  States  for 
the  education  portion,  because  it  is 
costing  us  $3.7  billion  a  year  that  we  do 
not  have.  And  it  is  a  national  problem. 
The  gentleman  from  Mississippi  said 
we  do  not  have  individual  problems, 
but  we  do  have  a  problem,  and  all  we 
are  asking  is  that  when  it  comes  time 
to  come  on  the  floor  with  a  bill  out  of 
the  Committee  on  the  Judiciary  on  il- 
legal aliens  and  legal  aliens,  the  gen- 
tlemen support  us  on  the  House  floor.  I 
think  in  answer  to  the  gentleman's 
question,  speaking  to  Members  on  both 
sides  of  the  aisle,  that  it  would  be 
much  better  for  all  concerned  if  we 
would  focus  on  that  area. 
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Mr.     SERRANO.     Mr.     Chairman,     I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  during  the  last  few 
months,  we  have  come  to  the  floor  to 
discuss  this  issue  in  a  different  form  al- 
most on  a  weekly  basis,  and  during 
that  time  and  each  one  of  those  times, 
the  debate  has  been  very  emotional,  as 
in  fact  it  has  been  today.  And  I  have 
been  part  of  that  very  emotional  de- 
bate. 

Today  I  decided  I  was  going  to  try 
something  new,  that  I  was  going  to 
come  to  the  floor  and  only  discuss  the 
numbers  and  only  discuss  the  issue, 
and  try  to  stay  away  from  the  emotion 
of  this  issue,  only  to  realize  that  I  was 
fooling  myself,  that  indeed  this  is  not  a 
debate  about  numbers,  it  is  a  debate 
about  a  cheap  political  style.  And  that 
is  to  take  the  suffering  of  a  people  and 
to  use  it  for  those  people  to  feel  that 
we  in  Congress  are  helping  them  by 
turning  them  against  another  group  of 
suffering  people. 

So  it  is  true,  as  it  has  been  said  on 
this  floor,  that  the  American  people 
are  complaining  about  how  man,y  dol- 
lars they  pay  in  taxes.  And  it  is  true, 
also,  as  has  been  said  on  this  floor, 
that  the  American  people  are  com- 
plaining in  many  cases  about  their  con- 
dition. 

What  is  not  true,  however,  and  we 
have  to  be  clear  on  it.  is  that  the 
American  people  were  the  ones  who 
thought  up  this  idea  of  turning  on  per- 
manent residents,  on  illegal  immi- 
grants, and  the  children  who  may  be 
here  undocumented.  That  is  not  true, 
and  the  record  should  show  it  is  not 
true.  It  wasn't  the  people  that  started 
discussing  that  subject.  It  was  talk 
show  hosts  and  some  elected  officials 
in  this  country  who  decided  that  it  was 
easier  to  come  up  with  an  easy  target, 
rather  than  to  sit  down  and  really  try 
to  solve  the  problem  of  the  economy,  of 
housing,  of  jobs,  of  social  services. 

So  now  we  stand  up  here  and  we  say 
that  if  we  really  turn  on  these  little 
children,  and  we  make  them  spy  on 
their  parents,  and  we  try  to  document 
every  one  who  is  not  documented  as  an 
undocumented  person,  that  somehow 
we  will  be  servicing  the  American  peo- 
ple. We  are  mistaken. 

The  gentleman  from  California  [Mr. 
ROHRAB.^CHER]  has  Said  that  some  peo- 
ple have  implied  that  this  amendment 
is  mean  spirited.  I  want  to  be  clear  in 
this,  one  of  my  two  languages.  I  am  not 
implying.  I  am  stating  that  it  is  mean 
spirited,  it  is  misguided,  it  is  foolish, 
and  it  divides  our  community. 

Now.  a  lot  of  the  people  that  got  up 
to  speak  also  have  no  understanding  of 
what  a  school  district  goes  by.  Well,  in 
my  other  life,  before  the  State  legisla- 
ture and  before  the  Congress,  I  was  a 
district  school  administrator.  And  we 
had  at  that  time  33.000  students  from 
all  over  the  United  States  and.  for  that 
matter,  from  all  over  the  world. 
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What  I  would  have  to  do  today  under 
this  amendment,  to  go  and  ask  every 
single  child  to  bring  proof— to  bring 
proof— that  he  and  his  parents  are  doc- 
umented, is  beyond  anything  that  any- 
one can  imagine  here.  It  would  be  a 
burden  that  I  could  not  carry. 

There  is  the  additional  problem 
which  I  continue  to  bring  up.  and  I  will 
continue  to  bring  it  up  all  the  time, 
which  seems  to  score  no  points  with 
very  few  people  who  propose  these 
amendments,  and  it  is  the  fact  that 
there  are  people  in  this  country  who 
were  born  citizens,  whose  ancestors 
have  been  born  citizens  for  hundreds  of 
years,  but  who  continue  to  look  dif- 
ferent from  what  Hollywood  and  other 
places  think  Americans  should  look 
like,  and  only  they  will  be  asked  to 
produce  papers. 

Let  us  face  it.  A  child  with  my  name, 
looking  somewhat  un-American,  quote- 
unquote,  would  be  asked  to  produce  pa- 
pers. I  have  done  it  a  hundred  times 
and  I  will  do  it  again. 

You  see,  I  carry  no  proof  that  I  am  an 
American  citizen.  I  was  born  in  Puerto 
Rico  a  citizen.  I  have  no  proof.  Inciden- 
tally, if  you  come  up  with  another 
amendment  to  make  me  carry  papers,  I 
will  never  carry  papers  to  prove  I  am 
an  American  citizen. 

Let  us  understand  that  this  is  not  a 
good  idea.  Let  us  understand  that  this 
is  not  supported  by  people  who  work  in 
the  field. 

I  have  and  I  will  submit  for  the 
Record  the  names  of  40  organizations 
who  have  written  to  you.  people  like 
the  Department  of  Education,  the  INS, 
the  Office  of  Management  and  Budget, 
the  School  Boards  Association,  the  Ele- 
mentary School  Principals,  the  Feder- 
ally Impacted  Schools,  the  Bar  Asso- 
ciation, all  throughout  this  Nation, 
saying  you  cannot  do  this.  Please,  let 
us  defeat  this  amendment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
[Mr.  Serrano]  has  expired. 

(At  the  request  of  Mr.  BURTON  of  In- 
diana and  by  unanimous  consent,  Mr. 
Serrano  was  allowed  to  proceed  for  an 
additional  30  seconds.) 

Mr.  SERRANO.  I  yield  to  the  gen- 
tleman from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  As  a  school 
administrator,  I  would  like  to  ask  the 
gentleman,  in  your  school,  did  the  stu- 
dents have  to  have  it  certified  that 
they  had  their  measles  shots  and  other 
shots? 

Mr.  SERRANO.  Unfortunately,  when 
I  was  an  administrator,  we  did  not  pass 
that  law  yet.  They  did  not  have  to  ver- 
ify that. 

Mr.  BURTON  of  Indiana.  That  is  un- 
usual. Most  of  the  country  does. 

Mr.  GALLEGLY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  was  not  going  to 
speak  on  this  issue  today,  but  I  have 
been  sitting  and  listening  to  a  lot  of 


the  debate,  a  lot  of  the  rhetoric.  I 
would  like  to  respond  to  a  couple  of  the 
comments  that  have  been  made  and  I 
think  that  we  really  need  to  focus  on. 
which  is  something  that  we  have  not 
addressed  today. 

Americans  come  in  all  colors.  So  do 
illegal  aliens.  This  is  not  an  issue  of 
color.  It  is  not  an  issue  of  ethnic  back- 
ground. It  is  an  issue  of  the  law. 

In  California,  and  in  other  States, 
this  is  not  a  small  problem.  Mr.  Chair- 
man. We  are  not  talking  about  a  few 
hundred  or  a  few  thousand.  We  are 
talking  about  several  hundred  thou- 
sand individuals  that  are  in  our  public 
schools  that  have  no  legal  right  to  be 
in  the  United  States.  That  is  the  issue. 
It  is  an  issue  of  the  law. 

Mr.  Chairman,  when  I  was  a  student 
in  elementary  school,  I  remember  that 
it  was  a  requirement  for  me  when  I  en- 
rolled in  school  to  present  my  birth 
certificate.  Somewhere  along  the  line 
these  things  have  changed.  I  have 
raised  four  children  in  the  public 
school  system,  and  I  can  tell  you  that 
my  children,  and  hopefully  some  day 
grandchildren,  when  they  apply  to 
school,  I  would  have  no  problem  at  all 
if  the  administrators  asked  for  my 
children's  proof  of  residency,  and  I  do 
not  think  that  anybody  that  is  intel- 
lectually honest  on  this  would  object 
either. 

Mr.  Chairman,  the  folks  that  arc 
hurt  the  most  by  this  issue  of  illegal 
immigration  are  those  that  can  afford 
to  be  hurt  the  least,  and  we  do  have  an 
obligation  to  those  that  have  a  lawful 
right  to  be  in  this  country  first. 

Mr.  Chairman,  I  would  yield  the  re- 
mainder of  my  time  to  the  gentleman 
from  California  [Mr.  Rohrabacher]. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
I  would  congratulate  the  gentleman  for 
underscoring  a  point  that  needs  to  be 
made,  and  that  is  this  is  not  an  issue  of 
race.  This  is  an  issue  of  economics  and 
legality.  I  have  had  a  great  outpouring 
of  support  from  Americans  of  Mexican 
descent  in  California  who  support  this 
proposal  and  my  basic  fundamental  po- 
sition, which  is  that  public  services 
should  not  be  provided  for  illegal 
aliens. 

Mr.  Chairman,  they  support  this  po- 
sition because  they  themselves  depend 
on  many  of  these  government  services, 
and  see  that  the  quality  of  the  services 
are  being  diluted  as  they  are  being 
stretched  to  the  breaking  point.  We 
have  to  make  a  choice  with  limited  re- 
sources between  people  who  are  here  le- 
gally, whether  they  are  citizens  or 
legal  residents,  and  people  who  are 
here  illegally,  because  so  many  people 
have  come  here  from  other  countries  it 
is  beginning  to  break  down  the  public 
services  in  many  of  our  urban  areas,  es- 
pecially in  California. 

Mr.  Chairman,  those  on  the  floor  say- 
ing this  is  a  matter  of  race,  because  it 
is  so  terrible  they  are  going  to  be 
asked,  and  obviously  they  will  only  be 


asking  people  who  look  like  they  are 
Mexican  Americans,  or  Hispanic-Amer- 
ican, will  probably  be  the  only  ones 
asked,  that  is  what  is  being  implied, 
that  is  not  the  case  at  all. 

This  legislation  would  require  people 
to  present  their  birth  certificate  to 
prove  legal  status.  Everybody.  Every 
child. 

By  the  way,  those  who  are  complain- 
ing the  most  about  this,  and  I  would 
hope  to  be  corrected  if  I  am  wrong,  are 
the  ones  who  would  absolutely  man- 
date this  on  employers,  and  not  think 
anything  of  requiring  this  horrible, 
horrible  mandate  on  people,  to  do  what 
they  consider  to  be  something  racist. 
But  the  fact  is,  if  it  was  so  racist,  they 
would  not  want  to  put  this  on  the  em- 
ployers. 

What  we  are  doing  now  basically  by 
the  policies  we  are  stating  today,  is  we 
are  making  it  a  crime  for  an  illegal 
alien  to  work,  but  we  are  giving  an  in- 
centive for  people  to  come  here  ille- 
gally and  to  consume  government  ben- 
efits, and  many  of  the  times  those  gov- 
ernment benefits  are  being  stretched  to 
the  breaking  point,  to  the  point  our 
own  people  who  paid  for  them,  of  every 
race  and  ethnic  background,  are  get- 
ting shortchanged. 

That  is  not  what  this  Government  is 
supposed  to  be  about.  It  is  not  that  we 
do  not  care  about  those  people  coming 
here.  We  have  to  care  about  our  own 
people  more,  because  that  is  the  won- 
derful thing  about  America. 
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We  come  from  everywhere.  We  are 
part  of  the  great  American  family,  but 
we  cannot  just  dissipate  all  the  funds 
on  people  who  come  here  illegally.  The 
Immigration  Service  cannot  do  it  on 
their  own. 

We  have  Members  saying,  "Just  let 
the  Immigration  Service  do  it."  If  we 
are  providing  benefits,  who  is  kidding 
who  here?  The  American  people  under- 
stand that  if  we  are  providing  huge 
cash  incentives  and  benefit  packages  to 
people  who  come  here  illegally,  the  Im- 
migration Service  is  never  going  to  be 
able  to  get  control  of  the  situation. 

We  are  trying  an  honest,  good-faith 
effort  of  good  will  to  come  to  grips 
with  the  problem  that  affects  the  lives 
of  our  people.  The  people  who  are 
watching  and  reading  this  Record  will 
understand  who  is  thwarting  what  and 
who  is  trying  to  correct  the  problem. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  would  like  to  build  a  little  bit  on 
what  the  gentleman  from  New  York 
said.  In  this  country,  I  have  noticed  in 
the  last  30  years  we  have  to  have  some- 
one to  bash. 

I  remember  at  one  time  it  was  the 
truckers.  If  a  person  was  a  trucker,  we 
had  to  bash  them.  We  were  popular,  if 
we  could  be  against  the  truckers. 

Then  it  was  the  doctors,  the  doctors 
were  the  bad  people   in   this  country. 


And  for  a  couple  of  years  that  was  the 
popular  thing  to  do. 

This  seems  to  have  started  a  year 
ago.  I  know  thee  are  a  lot  of  illegal 
aliens.  We  do  not  know  how  many.  We 
have  tried  to  count  them.  I  have  been 
down  there  on  the  border.  I  have  talked 
to  a  number  of  them  that  came  across. 

Some  of  them  come  across  five  times 
a  year.  They  come  over  here  for  one 
purpose.  It  is  to  earn  some  money  to  go 
back  home  and  feed  their  family. 

We  ought  to  be  paying  attention  to 
the  real  problem  here  instead  of  bash- 
ing people  all  the  time  and  trying  to 
find  some  way  to  offset  the  deficiency 
in  California's  State  laws. 

If  California  has  got  deficiencies  in 
their  laws,  correct  them.  But  do  not 
come  down  here  to  the  Congress  and 
try  to  hook  something  onto  every  bill. 

Last  year  we  had  it  on  an  appropria- 
tions bill,  the  one  I  handled.  I  opposed 
it.  We  defeated  it.  We  finally  defeated 
it. 

This  year  it  started  right  out,  the 
first  bill  out  of  the  box.  Bash  the 
aliens.  We  will  have  this  all  year.  This 
is  not  the  end.  If  we  pass  this,  we  will 
have  it  next  year.  It  just  whets  the  ap- 
petite. 

Let  us  sit  down  and  be  reasonable, 
try  to  figure  out  what  some  of  the 
problems  are,  relieve  some  of  the  pres- 
sures. There  are  pressures  within  Mex- 
ico. We  know  that.  There  are  pressures 
down  there.  They  come  over  here  to  get 
a  job.  That  is  what  they  come  for,  for 
no  other  reason. 

We  do  not  know  how  many  there  are, 
but  let  us  try  to  relieve  the  problem  by 
getting  at  the  real  problem  and  not 
bashing  somebody  on  every  bill  that 
comes  up  this  year.  We  are  going  to 
have  13  appropriations  bills.  We  are 
going  to  have  this  13  times,  if  we  do 
not  stop  it. 

Mr.  HORN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

I  am  for  dealing  with  the  illegal  alien 
problem.  I  have  been  for  doing  some- 
thing about  it  since  1975.  when  I  was 
vice  chairman  of  the  U.S.  Commission 
on  Civil  Rights  and  became  deeply  in- 
volved in  this  subject. 

I  regret  to  say,  however,  that  I  am 
opposed  to  this  amendment.  I  think 
this  amendment  is  wrongly  drafted.  I 
will  get  into  that. 

I  do  not  think  this  is  the  way  to  go 
about  solving  the  illegal  alien  problem. 
And  my  good  friend  and  colleague  [Mr. 
Rohrabacher],  and  he  is  that,  I  appre- 
ciate the  interest  and  the  effort,  be- 
cause this  is  of  concern,  not  only  in 
California  but  throughout  America. 
And  it  ought  to  be. 

The  gentleman  from  Pennsylvania 
[Mr.  GooDLiNG]  mentioned  that  he  is 
well  aware  of  the  advantages  of  illegal 
aliens  in  California,  because  Penn- 
sylvania lost  two  seats.  He  is  correct.  I 
went  around  the  House,  when  we  se- 
cured the  additional  money  for  the 
Border  Patrol,  and  told  a  number  of  my 


colleagues  that  their  State  will  again 
lose  additional  seats  after  the  next  na- 
tional census  in  the  year  2000. 

We  need  your  help  or  you  will  lose  a 
lot  more  seats  to  California.  And  you 
should  lose  seats  to  California  and  the 
Southwest  as  well  as  the  Southeast  if 
you  do  not  help  us. 

I  regret  that  until  recently,  when 
President  Clinton  advocated  the  coun- 
terfeit-proof Social  Security  card,  that 
is  the  first  time  I  have  seen  a  President 
of  the  United  States  want  to  do  some- 
thing about  this  problem.  Since  1975 
and  in  1980,  two  of  us  on  the  Commis- 
sion on  Civil  Rights  raised  the  issue 
and  sought  Federal  action  in  doing 
something  about  the  problem. 

What  Congress  did  do  has  not 
worked. 

I  am  angered  that  no  President  in  ei- 
ther party  has  seen  fit  to  do  something 
about  illegal  aliens  for  almost  two  dec- 
ades. I  hope  President  Clinton  sticks 
with  the  promise  of  a  counterfeit-proof 
Social  Security  card.  That  would  truly 
help  to  implement  the  Simpson-Maz- 
zoli  act. 

As  a  Californian  and  a  native  son,  I 
can  recall  the  1930's  and  the  1940's  rath- 
er well.  I  can  recall  the  time  the  teach- 
er went  around  the  room  and  asked  us 
in  what  country  our  parents  were  born. 
My  father  happened  to  be  a  legal  Ger- 
man immigrant  in  1903  and  had  long 
been  an  American  citizen.  Hitler  was  at 
his  prime  in  the  late  1930's.  I  knew  that 
if  I  answered  "Germany",  I  would  have 
a  little  trouble  on  the  playground.  I 
was  not  completely  stupid. 

He  was  born  in  Bavaria,  and  so  I  an- 
swered "Bavaria."  Nobody  had  ever 
heard  of  Bavaria. 

I  remember  rather  well  early  1942, 
when  one-third  of  my  classmates  dis- 
appeared from  the  fifth  grade.  The 
shame  of  America,  the  shame  of  Cali- 
fornia, when  Japanese-Americans, 
most  of  them  citizens  of  the  United 
States,  were  forcibly  removed  from 
their  California  homes  and  put  in  relo- 
cation camps.  I  still  remember  the 
Christmas  present  that  little  Eddie 
Kamomoto  had  left  for  me  in  the  fifth 
grade  class  exchange.  He  was  not  there 
to  finish  the  year  or  to  graduate  from 
elementary  school  with  his  class  in 
1945 — the  year  that  the  Second  World 
War  ended.  I  think  we  all  agree  that 
the  discrimination  against  those  citi- 
zens and  legally  admitted  aliens  was 
shameful.  Reparations  were  made  by 
preceding  Congresses.  Those  monetary 
awards  do  not  bring  back  the  last  years 
to  a  generation  of  children.  The  actions 
that  were  taken  were  clearly  unconsti- 
tutional. 

There  are  actions  we  could  take  that 
would  be  constitutional,  and  we  should 
take  them. 

I  can  also  recall  1949.  when  I  was 
called  into  the  office  of  the  super- 
intendent of  the  high  school.  And  he 
said.  "I  am  sorry.  You  can't  win  the 
statewide  prize  of  this  nonprofit  asso- 
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ciation  because  you  have  to  have  both 
of  your  parents  bom  in  America." 

My  father,  a  German  immigrant  and 
an  American  citizen,  had  worked  in  the 
United  States  Patent  Office  on  chemi- 
cal patents  in  the  First  World  War.  He 
and  other  American  citizens  of  German 
ancestry  were  hounded  by  many.  Most 
Americans  of  German  ancestry  have 
heard  those  experiences,  whether  they 
occurred  in  Nebraska  or  in  California 
or  in  Washington,  DC. 

Now,  if  the  school  district  would  mail 
the  certification  to  the  parents,  I 
would  not  have  a  problem  with  that. 
But  I  will  tell  Members  what  the 
school  district  will  do.  It  will  give  the 
form  to  little  Susie  and  little  Johnny 
or  little  whoever  and  ask  the  child  to 
take  home  the  certification  form  in 
order  to  save  the  postage  out  of  the 
school  budget.  And  it  will  be  the  talk 
of  this  or  that  child  on  the  playground. 
Many  of  these  children  do  not  know 
that  they  are  children  of  illegal  alien 
parents. 

I  just  do  not  think  that  is  the  way  to 
go  about  it.  If  we  should  do  something 
like  this,  let  us  provide  the  money.  Let 
us  make  sure  the  school  districts  have 
to  mail  the  forms.  And  let  us  also  do 
what  counts  first,  which  is  learn  to 
control  our  borders. 

We  have  not  done  it  on  the  Canadian 
border.  Nobody  talks  about  that.  We 
certainly  have  not  done  it  on  the 
southern  border  or  on  the  east  coast 
and  the  west  coast,  as  we  have  seen  the 
Chinese  loaded  ships  headed  in  our  di- 
rection. 

We  have  a  problem.  Anybody  that 
had  a  semialert  brain  knew  we  had  a 
problem  20  years  ago. 

It  is  about  time  we  quit  burying  this 
in  committees  and  get  to  work  on  solv- 
ing the  problem. 

I  shall  vote  against  this  amendment. 
But  I  am  sure  for  doing  something 
about  it.  If  the  Congress  does  not  act 
responsibly  and  has  more  procrasti- 
nation. Members  will  find  me  at  the 
head  of  the  line  supporting  an  amend- 
ment like  this  next  time. 

In  the  meantime,  let  us  straighten  it 
out  and  do  it  rationally  and  let  us  do  it 
constitutionally. 

Mr.  PASTOR.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  agree  with  my  col- 
league from  California  that  we  cannot 
solve  all  of  our  immigration  problems 
by  adding  these  types  of  amendments 
on  the  bills  that  come  before  us  either 
in  authorization  or  appropriation. 

Earlier  colleagues,  as  I  got  to  the 
floor,  talked  about  obeying  the  law.  I 
wonder  if  they  understand  that  the  rea- 
son that  we  do  not  ask  for  birth  certifi- 
cates, and  we  have  not  since  1982,  has 
been  that  the  Supreme  Court,  in  the 
decision  of  Plyer  versus  Doe,  they  said 
that  all  children  have  the  right  to  a 
public  education  regardless  of  the  sta- 
tus of  their  parents.  So  that  is  the  law 
of  the  land  today. 
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I  think  the  Supreme  Court,  in  their 
judgment,  looked  at  that  law  for  social 
reasons.  They  knew  that  throughout 
the  years,  in  the  past  and  in  the  future, 
we  are  going  to  have  immigrants,  legal 
and  unlegal.  in  this  country.  And  rath- 
er than  have  an  underclass  of 
uneducated  residents,  that  it  was  in 
good  social  policy  that  we  educate 
them,  because  they  will  become, 
whether  we  like  it  or  not.  the  work 
force  of  the  future.  We  would  want 
them  to  be  competitive  in  this  country. 

So  we  are  obeying  the  law.  Mr.  Chair- 
man. We  are  obeying  the  law  of  1982.  as 
set  down  by  the  Supreme  Court. 

I  agree  with  my  colleague,  the  gen- 
tleman from  California  [Mr.  Horn], 
that  we  are  going  to  have  to  solve  our 
immigration  problem. 

Mr.  MENENDEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PASTOR.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  MENENDEZ.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

There  is  only  one  person  in  this  en- 
tire Congress  that  may  be  pure,  and 
that  is  Senator  C.^mpbel!,  on  the  other 
side.  No  one  else  is  really  pure  here. 
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You  know,  it  is  the  vehicle,  not  the 
question  of  controlling  our  borders,  it 
is  the  vehicle  that  is  being  proposed. 

As  a  former  school  board  member  and 
the  chief  financial  officer  of  a  school 
district,  it  would  be  impossible  to  bring 
in  all  of  the  thousands  of  children  in 
that  district  one  by  one.  and  say  to  lit- 
tle Jose.  "Jose,  are  you  a  legal  citizen 
of  the  United  States?"  Where  do  we 
start?  Does  it  start  with  everybody? 
Imagine  the  cost,  imagine  the  time. 

In  reality,  when  school  administra- 
tors are  forced  to  do  this,  does  it  start 
with,  "Anybody  who  is  a  Smith  is 
okay."  but  does  my  son  Bobby  at  8 
years  old,  who  happens  to  have  the  last 
name  Menendez.  does  he  get  called  in 
and  say.  "Bobby,  are  you  a  citizen?  Are 
your  parents  citizens?"  Or  does  his 
mother,  who  is  Norwegian,  Irish,  and 
German,  then  is  she  a  citizen?  Where 
does  it  start  and  where  does  it  end?  Or 
is  anyone  who  is  black,  is  it  believed 
that  maybe  they  might  be  African,  so 
therefore  they  are  called  in;  or  anyone 
who  is  Asian,  it  is  believed  that  they 
are  not  American,  so  they  are  called  in; 
or  anyone  who  has  a  brogue,  and  in  fact 
maybe  they  are  an  illegal  person  here 
from  Ireland?  Where  does  it  begin  and 
where  does  it  end? 

It  seems  to  me  that  many  of  the 
names  that  appear  on  this  board  when 
we  vote  on  this  amendment,  if  this 
same  issue  had  been  here  at  a  different 
time,  we  might  not  be  speaking  about 
Menendez  and  Torres  and  others,  and 
Serranos,  we  would  be  speaking  about 
many  other  different  names,  the  very 
names  of  the  proponents  of  this  legisla- 
tion, this  amendment. 


The  fact  of  the  matter  is  this  is  not 
how  to  spend  our  tax  dollars  on  a  witch 
hunt.  It  is  not  to  ask  children,  "Your 
mother  and  father,  are  they  U.S.  Citi- 
zens?" We  are  going  to  make  them  ex- 
perts in  immigration,  something  I 
practiced  law  in  when  I  used  to  prac- 
tice law.  It  is  simply  ridiculous. 

The  tone  and  tenor  of  those  who  pro- 
pose these  amendments,  the  venom 
that  you  can  hear,  it  just,  to  me,  is  not 
what  America  is  all  about.  Yes,  let  us 
control  our  borders,  but  let  us  not  use 
children  against  their  parents  in  a  Ge- 
stapo-like attitude  as  our  police  arm  of 
this  Congress.  What  a  failure,  that  we 
would  have  to  use  children  against 
their  parents  to  accomplish  this  goal. 

The  CHAIRMAN  pro  tempore  (Mr. 
VALENTINE).  The  time  of  the  gentleman 
from  Arizona  [Mr.  P.xsTOFi]  has  expired. 

(By  unanimous  consent,  Mr.  Pastor 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  PASTOR.  I  yield  to  the  gen- 
tleman   from    New   York    [Mr.    ACKER- 

.MAN]. 

Mr.  ACKERMAN.  Mr.  Chairman,  the 
Nazis  have  invaded  Denmark.  It  is 
World  War  II.  They  have  taken  the 
whole  place  over.  The  people  are  very 
concerned.  They  were  looking  for  cer- 
tain people  and  they  could  not  really 
identify  them.  Some  of  them  the.v 
could,  some  of  them  maybe  did  not 
look  like  they  were  Danes.  It  was  kind 
of  hard  to  identify  some  of  the  Jews,  so 
the  Nazis  said,  "This  is  the  order.  To- 
morrow morning  every  Jew  must  wear 
a  gold  badge  saying,  "Jude,"  "I  am  a 
Jew,"  and  if  anybody  knew  one  who 
was  not  wearing  it.  they  were  to  be 
turned  in. 

When  the  sun  rose  over  Copenhagen 
that  next  morning,  we  found  a  very 
Christian  King  walking  the  streets 
wearing  one  of  those  yellow  labels,  say- 
ing that  he  was  a  Jew.  As  people  woke 
up  realizing  what  had  happened,  they 
came  out  of  their  homes,  not  just  the 
Jews  but  everybody  in  Denmark,  wear- 
ing yellow  badges,  saying,  "I  am  a 
Jew,"  so  that  the  Nazis  could  not  tell 
one  from  the  other. 

Let  us,  Mr.  Chairman,  not  hang  la- 
bels on  each  other.  Let  us  not  divide 
our  society.  Let  us  not  turn  each  other 
in.  Let  us  address  the  issues  that  we  as 
a  civilized  people  should  be  addressing 
here  in  the  proper  legislation.  Do  not 
make  piranhas  out  of  each  of  us.  This 
is  not  the  American  way.  It  is  not  the 
human  way.  Please  do  not  vote  for  this 
kind  of  absurdity  in  this  great  Nation 
of  ours. 

Mr.  WALKER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  has  been  a  very 
emotional  debate.  I  am  sorry  for  some 
of  what  has  been  said,  because  a  few 
minutes  ago,  as  I  was  watching  the  de- 
bate, I  heard  one  of  our  colleagues 
come  to  the  floor  and  utter  some  des- 
picable racial  slurs  and  names  in  de- 
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fense  of  his  own  policy.  I  think  that 
that  really  does  not  help  us  here,  and  I 
do  not  think  we  ought  to  debate  these 
kinds  of  things  with  the  kind  of  hate 
and  venom  that  I  have  heard  from 
some  people. 

I  have  also  noticed  that  one  group 
that  has  not  been  mentioned  very 
much  in  the  course  of  the  debate  is  the 
American  middle  class,  who  ends  up. 
regardless  of  what  we  do.  having  to  pay 
the  bills,  and  is  quite  concerned  about 
the  direction  in  which  their  country  is 
going,  too.  They  have  to  pay  the  bills 
for  whatever  we  decide  to  do  in  this  re- 
gard, and  they  do  so  in  many  cases  by 
working  40.  50.  60  hours  a  week,  some- 
times two  members  of  the  family  work- 
ing hard  to  eke  out  a  living  for  them- 
selves and  their  children,  and  hope  a 
little  bit  about  the  future. 

What  they  also  are  concerned  about, 
Mr.  Chairman,  is  the  fact  that  the  law 
does  not  seem  to  mean  much  anymore. 
Most  of  them,  whether  they  be  black  or 
white,  whether  they  be  Hispanic  or  ori- 
ental, regardless  of  race,  creed,  or 
color,  work  every  day  and  do  so  in  a 
way  that  obeys  the  law.  One  of  the 
things  they  are  most  concerned  about 
is  the  fact  that  somehow  this  Congress 
does  not  seem  to  recognize  that  that  is 
a  sacrifice  on  their  part.  There  are  lots 
of  people  around  who  like  to  evade  the 
law.  who  like  to  find  some  way  to  ex- 
plain away  the  law.  because  it  gives 
them  some  comfort  in  order  to  do  so. 

The  vast  American  middle  class  sug- 
gests that  obeying  the  law  is  in  fact  a 
positive  public  good,  and  they  think  it 
is  important  for  them  to  do.  Even  at  a 
penalty  to  themselves  and  their  fami- 
lies, they  obey  the  law.  They  are  very 
confused,  then,  when  their  government 
comes  along  and  suggests  that  people 
who  do  not  obey  the  law  ought  to  be 
treated  in  special  ways. 

As  I  read  the  Rohrabacher  amend- 
ment, the  fundamental  part  of  this 
amendment  says  obeying  the  law  is  a 
necessity.  I  do  not  understand  why  we 
would  have  such  an  emotional  debate 
on  the  issue  of  whether  or  not  the  law 
should  be  obeyed.  This  Congress  is 
sending  some  very  bad  signals.  We  sent 
some  very  bad  signals  yesterday  when 
we  voted  on  resolutions  which  sug- 
gested that  our  own  rules  were  not  im- 
portant, that  investigation  of  unethi- 
cal conduct  was  not  important.  The 
American  people  and  particularly  the 
American  middle  class  is  sitting  out 
there  saying.  "They  expect  me  to  obey 
the  laws  that  they  pass,  and  yet  they 
say  to  others,  'Go  ahead  and  break  the 
law  and  we  will  look  the  other  way."" 

I  am  real  concerned  about  that  and  I 
think  Americans  are  concerned.  If  we 
wonder  why  there  is  disrespect  for  that 
which  we  do,  it  is  because  they  think 
we  disrespect  the  law.  In  my  view,  if  we 
do  not  approve  something,  and  I  do  not 
know  whether  this  is  the  most  artfully 
drafted  language,  but  we  ought  to  ap- 
prove something  that  suggests  that  the 
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law  is  important,  and  that  people  who 
do  not  obey  the  law  will  In  fact  be  pun- 
ished in  our  society. 

I  am  hopeful  that  as  we  go  about  de- 
bating this  issue  further,  that  we  will 
not  suggest  that  somehow  the  law  is 
something  that  we  can  put  aside  with- 
out any  consideration  at  all. 

D  1620 
Ms.  PELOSI.  Mr.  Chairman,  I  move 
to    strike     the    requisite    number    of 
words. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  Rohrabacher  amendment. 
And,  frankly,  I  agree  with  one  state- 
ment by  the  gentleman  from  Penn- 
sylvania [Mr.  Walker],  who  preceded 
me.  The  law  must  be  obeyed,  and  the 
law,  as  the  gentleman  from  Arizona 
[Mr.  Pastor]  pointed  out,  says  that  all 
children  in  America  have  a  right  to  be 
educated  without  regard  to  the  status 
of  their  parents. 

I  rise  in  opposition  to  this  amend- 
ment for  three  reasons  as  a  parent  and 
as  a  legislator.  First  of  all,  the  provi- 
sions would  impose  an  unaffordable 
cost  on  the  school  systems  in  our  coun- 
try, and  I  do  not  think  any  parents  in 
America  want  that. 

Second  of  all,  it  would  have  a  chilling 
effect  on  the  education  of  many  un- 
documented children,  all  of  whom  have 
the  right  to  be  educated  in  our  coun- 
try, as  the  law  indicates,  as  the  gen- 
tleman from  Arizona  pointed  out.  Chil- 
dren denied  an  education  are  not  likely 
to  grow  up  as  productive  members  of 
our  society. 

The  Rohrabacher  amendment  would 
have  a  negative  and  costly  impact  on 
our  entire  society.  I  do  not  think  the 
parents  of  this  country  who  want  the 
best  for  their  children  want  their  chil- 
dren in  a  societ.y  where  other  children 
are  deprived  of  an  education. 

Third.  I  believe  that  this  amendment 
would  serve  no  legitimate  immigration 
policy  purpose.  Determining  citizen- 
ship status  of  schoolchildren  and  their 
parents  will  not  deter  undocumented 
immigrants  from  entering  the  country. 
Indeed,  it  would  impose  a  burden  on 
teachers  and  administrators  and  chil- 
dren to  check  up  on  the  legal  status  of 
parents,  and  that  is  a  waste  of  energy 
and  counterproductive  to  the  goal  of 
decreasing  the  number  of  illegal  immi- 
grants in  this  country. 

Therefore,  Mr.  Chairman.  I  believe 
that  this  particular  provision  has  no 
place  in  the  laws  which  guide  and  au- 
thorize funding  for  the  education  of  our 
children.  I  urge  my  colleagues  to  join 
in  casting  a  no  vote  against  the 
Rohrabacher  amendment. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman. 
will  the  gentlewoman  yield? 

Ms.  PELOSI.  I  yield  to  my  colleague, 
the  gentlewoman  from  Hawaii. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
I  thank  the  gentlewoman  for  yielding, 
and  I  want  to  assert  my  very  strong  op- 
position   to    the    Rohrabacher   amend- 


ment. There  have  been  some  very  elo- 
quent statements  made  here  today  cit- 
ing the  history  of  this  country  and  the 
responsibilities  that  we  have  as  a  na- 
tion for  the  children  who  live  here,  not 
to  establish  punitive  measures  against 
them  or  to  place  onerous  obligations 
and  burdens  upon  the  school  systems. 

We  have  been  importuned  this  after- 
noon to  obey  the  law,  and  I  think  each 
and  every  one  of  us  stands  before  this 
body  with  a  commitment,  a  sworn  com- 
mitment to  abide  by  the  law.  It  is  this 
amendment  that  is  an  infraction  upon 
what  has  already  been  established  not 
only  as  the  philosophy,  as  the  policy, 
but  as  the  law  of  this  land,  and  that  is 
we  must  not  discriminate  in  the  edu- 
cation of  our  children.  There  have  been 
Supreme  Court  decisions,  lower  court 
decisions.  This  has  been  the  established 
policy  of  this  country. 

In  looking  at  this  amendment  one 
would  have  to  ask  what  is  the  purpose 
of  it?  The  purpose  is  to  try  to  invoke 
the  other  laws  that  are  in  effect  with 
reference  to  immigration  and  to  make 
it  part  of  the  policy  of  our  public 
school  system.  This  is  to  impose  a  new 
duty  upon  our  schools  that  have  no 
part  whatsoever  in  the  educational  im- 
provement or  enhancement  of  the  qual- 
ity of  education  in  our  school  systems. 
And.  in  fact,  it  is  an  abrogation  of  the 
Supreme  Court  decisions  which  say  we 
must  educate  all  of  our  children. 

So  without  the  purpose  of  this 
amendment  to  enhance  public  edu- 
cation but  to  force  our  schools  and  our 
teachers  and  our  families  to  police  our- 
selves in  the  school  systems,  I  believe 
it  is  not  only  a  tragic  abrogation  of 
what  the  policy  of  this  country  has 
been  over  the  years,  but  should  be  ab- 
solutely turned  down  by  this  body. 

Mr.  ROTH.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  we  have  been  told 
here  this  afternoon  by  our  friend,  for 
example,  from  New  Jersey  that  we  are 
all  a  nation  of  immigrants,  and  of 
course  no  one  would  deny  that,  because 
we  all  are  a  nation  of  immigrants.  But 
that  is  not  the  issue  here.  The  issue 
here  is  one  of  illegal  versus  legal. 

Yes,  no  one  likes  to  be  pointed  out  as 
a  group,  and  I  think  no  one  wants  to  do 
that.  The  United  States  is  a  nation  of 
individuals,  not  a  nation  of  groups. 
And  i.t  seems  to  me  we  got  into  this 
hassle  in  this  country  when  we  began 
looking  at  ourselves,  as  groups  rather 
than  as  individuals.  And,  as  Woodrow 
Wilson  said,  as  long  as  you  consider 
yourself  a  part  of  a  group  rather  than 
a  individual,  you  are  not  really  assimi- 
lating into  American  society. 

We  have  heard  a  lot  of  red  herrings 
today,  a  lot  of  issues  very  emotional 
that  have  nothing  to  do  with  this  par- 
ticular amendment  as  I  see  it.  You 
know,  if  we  give  additional  dollars  to 
illegal  aliens,  are  we  not  taking  money 
away  from  the  people  who  are  the  citi- 
zens of  this  country?  And  where  does 
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our  first  obligation  lie?  With  the  citi- 
zens of  this  country.  I  think  so.  And 
that  is  why  I  think  that  this  particular 
amendment  makes  a  lot  of  sense. 

We  do  have  problems  with  illegal 
aliens.  OK.  If  you  do  not  like  the  solu- 
tion, what  are  your  solutions,  how 
would  you  address  the  issue?  Just  to 
come  to  the  floor  here  and  make  a  lot 
of  emotional  statements  is  not  going  to 
resolve  the  issue,  is  not  going  to  get  at 
the  problem.  What  are  your  solutions? 
This  Nation  of  America  has  been 
good  to  all  of  us.  We  are  all  Americans 
in  this  Chamber.  This  Nation  has  been 
good  to  you;  this  Nation  has  been  good 
to  me.  We  have  an  obligation  to  this 
country,  you  and  I,  and  if  we  have  a 
problem  with  illegal  aliens,  then  by 
golly  we  have  to  ask  ourselves  how  are 
we  going  to  address  this  problem.  And 
just  a  lot  of  hot,  emotional  rhetoric  is 
not  going  to  solve  this  problem. 

I  have  heard  a  lot  of  rhetoric  here  on 
the  floor  this  afternoon,  but  I  have  not 
heard  any  solutions.  The  only  solution 
we  have  so  far  is  the  Rohrabacher  solu- 
tion. So  if  you  have  a  better  solution, 
let  us  hear  it.  But  just  to  get  up  and 
make  a  lot  of  emotional  statements  is 
not  going  to  get  the  issue  resolved. 

Mr.  KOPETSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Before  I  proceed  in  my  opposition  to 
the  Rohrabacher  amendment,  I  yield  to 
the  distinguished  gentleman  from  Cali- 
fornia [Mr.  Edwards],  chairman  of  the 
Subcommittee  on  Civil  and  Constitu- 
tional Rights  of  the  Committee  on  the 
Judiciary. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  from 
Oregon  for  yielding.  I  am  sorry  I  was 
not  here  earlier.  We  are  working  on  the 
crime  bill  which  everybody  is  looking 
forward  to  anxiously  I  am  sure.  Week 
after  next,  folks. 

Mr.  Chairman,  I  have  examined  this 
and  members  of  my  subcommittee  have 
examined  the  amendment  offered  by 
the  gentleman  from  California  [Mr. 
Rohrabacher],  and  it  just  invites  ra- 
cial discrimination.  It  is  almost  fright- 
ening what  would  happen  to  the  chil- 
dren and  the  parents  of  the  children  if 
this  became  law. 

My  colleagues,  we  cannot  turn 
schoolteachers  into  Border  Patrol 
agents  and  have  these  children  har- 
assed by  standing  up  and  saying, 
"What  are  you?  What  are  you?" 

And  of  course,  the  cost  of  all  of  these 
statistics  is  going  to  be  enormous,  and 
especially  in  my  State  of  California 
where  unfortunately  so  many  of  the 
undocumented  persons  end  up. 

Also,  these  schools  are  stuck,  hap- 
pily, with  a  Supreme  Court  decision 
which  says  that  they  have  to  be  edu- 
cated no  matter  who  they  are,  that 
they  are  entitled  by  law  to  an  edu- 
cation. 

So  Mr.  Chairman,  I  urge  a  resounding 
no  vote,  and  again  thank  the  gen- 
tleman very  much  for  yielding. 
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Mr.  KOPETSKI.  I  thank  the  distin- 
guished gentleman  for  his  comments.  I 
think  it  is  important  for  Members  to 
look  at  some  of  the  legal  liability  is- 
sues involved  in  the  Rohrabacher 
amendment. 

Clearly  what  it  says  is  that  school 
districts  are  in  danger  and  could  lose 
all  of  their  Federal  funding  if  they 
adopt  as  a  policy  or  de  facto  not  en- 
force the  policy  enunciated  in  the 
Rohrabacher  amendment. 

Second,  they  do  face  losing  all  of 
their  Federal  funds  if  either  a  teacher 
or  the  district  fails  to  follow  up  on  an 
accusation  made  by  either  a  student  or 
a  parent  that  a  child  in  the  district  is 
here  illegally  in  this  country. 

Finally,  I  think  the  chairman  of  the 
Committee  on  the  Judiciary's  sub- 
committee alluded  to  this,  but  it  is  a 
question  of  how  quickly  will  the  ACLU 
or  some  other  group  bring  a  lawsuit 
against  a  school  district  or  a  teacher 
where  there  is  a  false  accusation  of  a 
child  being  illegally  in  this  country  or 
where  they  are  illegally  here  and  dis- 
missed from  the  school  for  that  reason. 
This  just  invites  very  expensive  law- 
suits against  the  school  district,  and  I 
think  it  is  important  just  to  get  to  the 
basic  policy.  We  are  not  saying  here 
that  the  respect  for  law  is  not  impor- 
tant. We  are  saying  here  the  issue  be- 
fore us  is  who  is  to  enforce  the  law. 

D  1630 

We  have  the  INS:  we  have  local  sher- 
iffs that  deal  with  this.  That  is  where 
the  solution  lies.  It  is  not  with  the 
children  of  America. 

It  is  not  unfair,  inaccurate,  or  just 
rhetoric  to  say  that  this  is  modeling 
the  practices  of  Germany  in  the  1930's. 
We  are  not  saying  this  just  for  scare 
tactics.  It  is  a  historical  comparison  as 
fact  and  as  a  comparison  that  is  nec- 
essary to  be  made. 

And  so  I  ask  my  distinguished  friends 
on  both  sides  of  the  aisle  to  think 
through  this  amendment.  We  do  not 
want  our  children  to  grow  up  in  an  at- 
mosphere where  they  are  expected  in  a 
learning  environment  especially  to  act 
as  police  officers.  They  are  not  trained, 
they  are  not  mature  enough.  And  it  is 
not  their  job  in  the  school  building  to 
be  acting  as  police  officers.  Their  job 
there  is  to  learn  to  socialize,  to  learn 
how  to  think  for  themselves,  to  learn 
the  respect  for  law  in  this  society,  and 
that  is  why  we  must  resoundingly  de- 
feat the  Rohrabacher  amendment. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  hold  in  my  hand  a 
piece  of  information  that  is  given  out 
by  the  Medi-Cal  organization.  It  is  the 
Medicaid  of  California.  It  says,  "'Medi- 
Cal  has  good  news  for  pregnant 
women."  This  is  printed  in  both  Span- 
ish and  English,  and  passed  out  down 
along  the  Mexican-American  border  in 
this  form.  I  want  to  read  to  my  col- 


leagues what  it  says:  "Even  if  you  ap- 
plied for  amnesty  or  are  in  this  coun- 
try illegally,  .you  can  now  receive  a 
special  kind  of  Medi-Cal  or  Medicaid 
for  your  health  care  purposes."  It  says, 
"If  I  am  here  illegally,  will  it  be  re- 
ported to  Immigration?"  And  the  an- 
swer is,  "No.  Under  the  new  law,  Medi- 
Cal  cannot  report  you  to  Immigration 
for  applying  for  or  receiving  Medi-Cal 
while  you  are  pregnant." 

P^ederal  taxpayers'  dollars  are  being 
encouraged  to  be  used  for  the  deliver.v 
of  children  by  pregnant  women  in  Cali- 
fornia. 

Now,  we  brought  this  issue  to  the 
floor  of  the  House  before,  and  no  action 
was  taken.  This  body  took  no  action  on 
dealing  with  the  advertising,  the  adver- 
tising of  bringing  Mexican-Americans 
across  the  border  to  have  their  babies, 
and  it  even  goes  so  far  as  to  say,  "We 
will  not  report  you  to  Immigration  if 
you  applied  for  these  benefits." 

Now,  today  we  have  got  this  edu- 
cation bill  that  deals  with  reporting 
whether  or  not  a  child  is  here  illegally 
or  legally.  Every  single  time  we  try  to 
close  the  loophole  that  allows  illegal 
aliens  into  this  country,  we  receive  the 
same  argument  from  the  liberals  in 
this  body,  "Oh,  my  gosh,  that  is  not 
humanitarian,  it  is  Nazistic,"  it  is 
whatever. 

My  question  is:  "Who  speaks  for  the 
American  taxpayer?  Who  speaks  for 
the  people  who  are  paying  these  bills?" 
As  the  gentleman  from  Pennsylvania 
[Mr.  W.-\LKKHj  said  a  few  moments  ago, 
who  speaks  for  the  middle  class  in  this 
country,  the  American  taxpayer  who  is 
paying  for  all  of  this?  Every  single 
time  a  measure  is  brought  to  this  body 
to  deal  with  the  illegal  immigration 
problem,  some  spurious  argument  is 
raised,  and  it  is  dealt  with  in  the  wrong 
way.  We  kill  it:  no  positive  things  are 
being  done  to  deal  with  the  illegal  im- 
migration problem,  and  as  a  result, 
from  Mexico  alone,  we  are  getting  1.3 
million  illegal  aliens  staying  in  this 
country  every  single  year.  That  does 
not  include  those  coming  from  Canada 
or  the  east  coast  or  the  west  coast  or 
through  Miami  and  the  Caribbean. 

Mr.  Chairman,  we  are  being  inun- 
dated with  these  people,  and  every  sin- 
gle thing  that  comes  up  like  the 
amendment  offered  by  the  gentleman 
from  California  [Mr.  Rohr.\b.\cher] 
goes  right  down  the  toilet,  because  we 
do  not  want  to  deal  with  it. 

The  American  taxpayer  sits  at  home 
and  watches  us  on  television  and  says, 
"Why  in  the  world  are  they  wasting 
our  taxpayer  dollars?  Why  are  we  not 
dealing  with  this  problem?" 

I  say  that  if  you  do  not  like  the 
Rohrabacher  amendment,  then  come 
up  with  something  else.  We  have  got  to 
deal  with  this.  There  is  a  virtual  tidal 
wave  of  illegal  aliens  coming  into  this 
country  that  the  taxpayers  are  paying 
for,  and  we  are  not  doing  a  darn  thing 
about  it. 


Now,  go  home  and  ask  your  constitu- 
ents. Do  not  listen  to  me.  Ask  your 
constituents  what  they  think  about  it. 
They  are  going  to  tell  you  they  do  not 
want  this  thing  going  on.  They  do  not 
want  their  taxpayers'  dollars  being 
wasted  for  this,  and  they  do  not  want 
that  deficit  to  increase,  because  they 
know  down  the  road  we  are  going  to 
face  severe  economic  problems  if  we  do 
not  deal  with  it. 

I  would  just  like  to  say  to  my  col- 
leagues, you  know,  every  single  time 
this  issue  comes  up.  back  home  on  tele- 
vision and  throughout  this  country 
people  hear  us.  some  of  us.  making 
these  comments  about  Nazis,  about 
bigotry,  about  racism.  This  is  not 
about  any  of  those  things.  It  is  about 
the  law.  We  are  a  nation  of  laws  and 
not  of  men,  and  if  we  wink  at  the  law 
and  let  illegal  immigration  continue 
unabated,  then  we  are  not  doing  our 
jobs. 

So  I  say  to  my  colleagues,  think 
about  that  when  you  cast  votes  on 
these  issues.  If  you  do  not  like  this 
amendment,  then  come  up  with  ideas 
of  your  own  to  deal  with  this.  Let  us 
deal  with  it.  because  the  American  peo- 
ple demand  it. 

Mr.  COLEMAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  think  it  is  fairly  in- 
teresting to  note  that  the  gentleman 
from  Pennsylvania  stood  up  here  and 
said.  "Well,  maybe  this  is  not  the  most 
artfully  crafted  amendment."  But  what 
he  meant  to  tell  you  was  the  amend- 
ment says  that  we  are  going  to  have 
the  middle  class,  probably  the  way 
upper  class,  lower  middle  class,  lower 
who  or  whatever  class  we  want  to  refer 
to  paying  for  local  educational  agen- 
cies to  determine  the  number  of  stu- 
dents enrolled  who  are  not  lawfully  in 
the  United  States.  I  am  quoting  from 
the  Rohrabacher  amendment. 

How  do  they  propose  to  do  that? 
Well,  they  do  not  tell  us  that,  not  in 
this  amendment.  What  do  you  reckon 
that  your  local  school  district  is  going 
to  have  to  do?  Well,  they  are  going  to 
have  to  assign  some  people,  I  suppose, 
to  holding  due-process  hearings  to  de- 
termine the  resident  legal  status  of 
children  that  attend  that  school.  The 
child  may  not  even  be  sure  that  the 
child  himself  or  herself  is  foreign  born, 
may  not  be,  and  does  not  necessarily 
mean  that  that  individual  is  a  legal 
resident  of  the  United  States. 

I  suggest  to  you  that  it  is  not  only 
not  crafted  artfully,  as  the  gentleman 
from  Pennsylvania  [Mr.  W.^LKER]  put 
it,  I  think  the  amendment  is  a  disaster. 

I  say  to  my  colleague,  the  gentleman 
from  Indiana,  who  says  that  we  need  to 
get  away  from  all  of  the  other  kinds  of 
issues  and  look  at  the  amendment  and 
talk  about  who  pays,  that  he  is  right  in 
the  sense  that  we  ought  to  be  talking 
about  who  pays.  We  will  all  pay. 

This  amendment  is  not  well  thought 
out.  It  is  exactly  the  kind  of  amend- 


ment that  I  think  is  intended  to  make 
headlines.  It  is  intended  to  say  you  are 
either  for  stopping  illegal  immigration 
or  you  are  against  it.  and  we  are  going 
to  put  It  on  the  schools  this  time,  or  we 
will  put  it,  as  the  majority  leader 
pointed  out  in  his  earlier  statements 
this  afternoon,  or  we  will  put  it  on 
some  agency  who  is  providing  assist- 
ance or  help  to  the  most  impoverished 
and  perhaps  the  least  wealthy  and  the 
least  able  to  take  care  of  themselves  in 
our  society  and  America. 

So  I  suggest  to  all  of  m,v  colleagues 
that  you  read  the  amendment.  When 
you  read  the  amendment,  you  will 
know  the  correct  vote  is  "no." 

I  know  that  there  will  be  those  that 
think  they  have  got  to  worry  about  the 
headline  back  home.  Remember  what 
the  majority  leader  said  earlier  this 
afternoon;  the  majorit.y  leader  said  if 
we  want  to  deal  with  the  immigration 
issue,  let  us  deal  with  it  through  the 
Immigration  Service. 

When  was  the  last  time  a  Member  on 
the  other  side  of  the  aisle,  and  I  am 
pointing  to  the  Republican  Party  in 
this  case,  came  up  with  an  amendment 
that  increased  the  funding  for  the  INS? 

I  think  that  is  a  part  of  the  problem, 
because  they  sa.y,  "Well,  we  are  con- 
servative. We  do  not  want  to  spend 
money.  "  They  also  do  not  want  to  go 
back  and  tell  the  voters  it  is  going  to 
cost  more  money,  and  the  truth  of  the 
matter  is  if  you  are  going  to  enforce 
the  immigration  policy  in  this  country, 
it  is  going  to  cost  money.  It  is  not  free. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COLEMAN.  I  am  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  The  gentleman  from 
California  [Mr.  Hunter]  last  year  of- 
fered an  amendment  to  increase  the 
amount  of  money  for  the  INS.  How 
many  of  you  voted  for  it? 

Mr.  COLEMAN.  I  did,  and  it  passed 
you  may  remember. 

Mr.  WALKER.  Well,  you  asked  the 
question,  and  I  am  giving  you  the  an- 
swer. That  was  a  Republican  who  spon- 
sored it.  It  was  a  Republican  who 
brought  it  on  the  floor. 

Mr.  COLEMAN.  That  was  for  more 
Border  Patrol  men:  that  was  for  more 
Border  Patrol  men.  I  will  say  to  you 
that  what  is  important  here  is  if  you 
keep  on  that  tack,  let  us  see  if  you 
vote  for  this  one  this  time.  We  are 
going  to  have  another  amendment  out 
here  when  we  bring  the  appropriations 
bill  on  Justice,  Commerce,  and  State, 
and  we  will  see  if  you  vote  for  the 
amendment  and  for  the  appropriations 
bill;  instead  of  offering  a  1  percent 
across-the-board  cut  this  time,  why  do 
you  not  put  your  money  where  your 
mouth  is? 

The  CHAIRMAN  pro  tempore  (Mr. 
V.^LENTINE).  The  time  of  the  gentleman 
from  Texas  has  expired. 

Mr.  PACKARD.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 


words  and  yield  all  my  time  for  closing 
arguments  to  the  maker  of  the  amend- 
ment,  the  gentleman   from  California 

[Mr.  ROHR.^B.^CHER]. 

Mr.  ROHRABACHER.  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Chairman,  this  has  been  a  very 
valuable  debate  today.  I  am  sorry  that 
every  time  we  discuss  an  issue  that  I 
believe  is  really  important  to  our  coun- 
try—and I  know  the  people  who  are 
watching  on  C~SPAN  and  reading  the 
Congressional  Record,  they  too  know 
trying  to  get  control  of  the  flow  of  ille- 
gal aliens  in  to  our  country  is  vital  to 
the  well-being  of  themselves  and  their 
families. 

As  far  as  these  people  are  concerned, 
they  are  not  racists.  I  am  sorry  that 
every  time  we  discuss  this  we  have  to 
be  basically  called  a  bunch  of  names 
and  implied  we  are  the  same  as  the 
Nazis  and  everything  like  that.  The 
American  people  have  a  good  spirit, 
and  they  are  very  generous  people. 
They  do  not  mind  helping.  We  provide 
basically  a  generous,  a  very  generous 
immigration  law  so  that  people  can 
come  here  legally  from  all  countries  of 
the  world,  from  all  races.  And  I  think 
it  is  a  wonderful  thing.  And  I  voted  for 
the  last  immigration  bill,  which  was  a 
very  generous  immigration  bill.  But 
the  idea  that  they  do  not  want  the  mil- 
lions of  people  who  are  coming  here  il- 
legally to  receive  the  same  benefits 
and  thus  encouraging  even  more  people 
to  come  here  and  dilute  those  funds, 
and  that  makes  them  some  kind  of 
Nazis  or  Fascists,  this  is  a  disservice  to 
the  American  people  and  it  is  a  disserv- 
ice to  the  debate  on  this  vital  issue. 

I  believe  people  of  good  will  can  dis- 
agree on  things  like  this,  and  they 
should  disagree  in  good  will  and  realize 
that  you  can  talk  about  a  problem  that 
concerns  us,  that  deals  with  legality — 
we  have  heard  it  constantly  said,  we 
have  been  told  that  the  Supreme  Court 
said  that  we  have  to  fund  education  for 
illegal  aliens.  The  Supreme  Court  does 
not  say  that  we  cannot  count  illegal 
aliens  to  find  out  how  many  illegal 
aliens  are  in  our  schools  so  we  can  fig- 
ure out  the  cost.  The  Supreme  Court 
does  not  say  that. 

What  I  need  to  ask— when  people  are 
up  there  talking  about  basically  imply- 
ing that  we  are  a  bunch  of  Nazis  and 
Fascists,  we  are  trying  to  get  control 
of  the  illegal  alien  situation,  does  that 
mean  that  no  immigration  laws  are 
going  to  be  enforced?  Is  that  what  you 
want?  Does  that  mean,  for  example, 
that  all  children  of  illegal  aliens,  ille- 
gal immigrant  children  who  come  here, 
that  they  should  not  be  deported  with 
their  families?  Is  that  what  we  are  say- 
ing, that  the  immigration  law  is  right 
out  the  window?  And  if  you  believe  in 
enforcing  them,  you  are  some  kind  of  a 
Nazi?  That  is  obviously  not  going  to 
help  the  situation  get  any  better. 

By  the  way,  we  are  making  immigra- 
tion policy  here.  When  we  say  we  are 


going  to  provide  a  benefit  package  for 
people  who  come  here  from  another 
country  illegally  and  they  are  going  to 
get  so  much  money,  we  are  giving  them 
an  incentive  to  come  here,  that  is  im- 
migration policy  because  we  are  giving 
them  the  incentive  to  come  here.  It  is 
not  a  hard  thing  to  understand  that 
concept  and  who  we  are  supposed  to  be 
representing. 

This  amendment,  by  the  way,  just  to 
note  for  the  last  gentleman  who 
talked,  we  did  try  to  authorize  the 
funds  that  were  necessary  to  imple- 
ment this,  as  I  repeat  again,  incon- 
sequential, minimum  funds.  We  al- 
ready ask  kids  their  health,  the  history 
of  their  health  situation,  we  ask  kids 
about  the  residency  of  their  parents, 
we  ask  kids  about  the  income  of  their 
parents.  Just  to  add  to  that  list  two 
questions  at  minimal  cost,  yet  the  bot- 
tom line  is  if  we — two  of  the  questions 
are  minimal  cost.  But  if  we  tried  to 
handle  that  objection  and  the  other 
side  voted  it  down,  they  would  not  even 
let  us  authorize  the  money  if  there  was 
not  money. 

Let  me  just  end  with  this:  The  Amer- 
ican people  are  watching,  and  they  are 
listening.  They  understand  people  of 
good  will  can  be  concerned  about  this, 
we  are  not  a  bunch  of  racists  because 
we  want  to  control  our  borders,  we 
want  to  get  control  of  our  borders.  And 
people  do  not  come  here  and  consume 
the  benefit  package  that  they  worked 
their  lives  to  build.  Anyone  from  the 
southwestern  States,  especially,  where 
we  suffer  so  much  under  this,  no  one 
who  votes  against  this  bill  says  we  can- 
not even  count  the  number  of  illegal 
aliens  in  our  system,  no  one  should 
come  back  here  and  say,  "Oh,  the  Fed- 
eral Government  has  to  pick  up  a  share 
of  the  cost  because  it  is  overwhelming 
our  systems."  Do  not  come  back— be- 
cause a  vote  like  that  will  be  betraying 
the  citizens  in  our  part  of  the  country 
because  now  we  cannot  quantify  the 
problem.  Thus  the  Federal  Government 
can  never  come  back  and  help  us. 

So.  a  vote  against  the  Rohrabacher 
amendment  is  a  vote  saying  the  Fed- 
eral Government  is  never  going  to  help 
us  out  in  the  Western  and  Southwest- 
ern States  to  help  pick  up  the  funds. 

My  own  solution  is  different.  My  own 
solution  would  be  that  illegal  aliens 
should  not  be  given  benefit  packages  at 
all.  But  whether  you  are  for  the  Fed- 
eral Government  providing  some  help 
for  the  States  inundated  by  illegal 
aliens,  or  whether  you  say  that  nobody, 
or  the  Federal  Government  should  be 
providing  those  services,  you  should  be 
supporting  this  amendment  which  will 
help  us  come  to  grips  with  this  problem 
that  threatens  the  well-being  of  our 
people. 

Mr.  BONIOR.  Mr.  Chairman,  we  expect  a  lot 
out  of  our  teachers  in  America  today. 

We  expect  them  to  be  educators  and  role 
models. 

Counselors  and  motivators. 
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Babysitters  and  disciplinarians. 

And  we  ask  them  to  do  all  that  in  the  face 
of: 

Budget  cu's  and  metal  detectors. 

Turf  wars  and  teenage  angst. 

Decreasing  resources,  and  increasing  diver- 
sity. 

And  even  with  all  that,  most  of  them  do  a 
wonderful  job. 

But  the  gentleman  from  California  feels  like 
our  teachers  don't  do  enough. 

That  they  don't  have  enough  responsibility. 

So  he  wants  teachers  and  school  districts  to 
get  into  the  Perry  Mason  business. 

He  doesn't  just  want  them  to  be  trained  in 
reading,  wnting,  and  arithmetic. 

He  wants  them  to  be  trained  as  agents  of 
the  INS. 

Instead  of  spending  money  on  computers 
and  books,  he  wants  to  require  schools  to  set 
up  INS  offices  next  to  the  lunchroom. 

And  instead  of  just  checking  hall  passes,  he 
wants  every  last  teacher  to  spend  their  days 
checking  immigration  papers. 

Make  no  mistake  about  it,  that's  what  this 
amendment  does. 

It  not  only  requires  schools  to  conduct  in- 
vestigations of  their  own  students  to  make 
sure  they're  legal.  It  requires  schools  to  inves- 
tigate whether  or  not  their  parents  are  legal  as 
well. 

Mr.  Chairman,  this  is  not  what  schools  are 
for. 

This  amendment  not  only  turns  teachers 
into  INS  agents.  It  does  so  without  providing 
so  much  as  a  dime  of  Federal  money  to  do  it. 

Let  me  say  that  one  more  time,  Mr.  Chair- 
man. This  amendment  requires  all  of  this — the 
investigations,  the  background  checks,  the 
constant  monitoring  by  teachers — without  pro- 
viding so  much  as  a  dime  of  Federal  money 
to  help. 

Mr.  Chairman,  talk  about  double  standards. 

Talk  about  red  tape. 

Talk  about  unfunded  mandates. 

This  amendment  is  the  mother  load  o(  all 
unfunded  mandates. 

But  above  everything  else,  this  amendment 
does  one  substantial,  unforgivable  thing. 

One  thing  that  no  government  should  ever 
be  a  parly  to: 

This  amendment  codifies  discrimination. 

Ask  yourself  this:  how  are  teachers  sup- 
posed to  decide  who  is  legal  and  who  isn't? 

How  are  they  supposed  to  decide  who  to 
check  and  who  not  to  check? 

Will  it  be  based  strictly  on  appearances? 

Will  every  student  who  doesn't  have  blond 
hair  and  blue  eyes  be  forced  to  line  up  in  the 
gym  and  flash  their  papers? 

Will  every  student  who  speaks  with  an  ac- 
cent be  forced  to  go  before  a  review  board'' 

Or  will  teachers  just  randomly  pick  students 
out  of  study  halls  and  recess  lines  who  don't 
look  quite  right? 

Is  that  how  it  works? 

Mr.  Chairman,  what  kind  of  message  does 
that  send  to  the  other  students? 

That  It's  OK  to  discriminate? 

That  It's  OK  to  suspect  somebody's  guilty  of 
wrongdoing  just  because  they  look  different  or 
sound  different 

That  It's  OK  to  presume  that  others  are 
guilty  until  proven  innocent? 

Mr.  Chairman,  maybe  I  come  from  the  old 
school. 


I  believe  teachers  should  focus  on  report 
cards,  not  green  cards. 

I  believe  they  should  prepare  all  of  our  stu- 
dents for  the  future,  not  just  a  select  few. 

Let's  be  honest:  This  amendment  won't  im- 
prove our  schools  or  increase  our  test  scores. 

It  won't  dhve  out  the  gangs  or  confiscate  the 
guns. 

And  it  will  do  nothing  to  reduce  the  flow  of 
illegal  immigration. 

All  this  amendment  will  do  is  divert  our 
teachers  away  for  teaching. 

And  burden  State  and  local  budgets. 

With  more  redtape. 

More  bureaucracy. 

More  reports. 

And  more  unfunded  mandates  that  they 
can't  afford. 

Above  all,  it  unleashes  a  kind  of  scholastic 
McCarthyism  that  allows  our  students  to  be  in- 
vestigated any  time,  any  place,  and  anywhere. 

Mr.  Chairman,  a  first  grade  classroom  is  not 
the  place  to  interrogate  students  and  enforce 
immigration  laws. 

We  have  other  agencies  to  do  that. 

We  need  realistic  approaches  to  solve  our 
immigration  problems. 

But  this  amendment  is  nothing  but  a  cost- 
shifting,  teacher-exploiting,  student  discriminat- 
ing amendment,  and  I  urge  my  colleagues  to 
vote  "no." 

Mr.  TORRES.  Mr.  Chairman.  I  rise  in  strong 
opposition  to  the  Rohrabacher  and  Roth 
amendments  to  H.R.  6,  "Improving  America's 
Schools  Act." 

None  of  these  proposed  amendments  would 
be  anything  to  improve  America's  schools.  In 
fact,  these  proposals  would  impose  huge,  un- 
funded Federal  mandates  on  States  and  local 
school  districts.  These  amendments  would  de- 
prive thousands  of  educationally  disadvan- 
taged children  of  the  services  they  so  des- 
perately need. 

The  first  Rohrabacher  amendment  would  re- 
quire every  school,  in  order  to  be  eligible  for 
Federal  education  funding,  to  identify  and  col- 
lect data  on  the  citizenship  status  of  every  stu- 
dent and  his  or  her  parents.  This  would  not 
improve  our  schools.  To  the  contrary  it  would 
only  impose  an  unworkable,  administrative 
nightmare  on  already  overburdened  school 
districts. 

The  second  Rohrabacher  amendment  goes 
even  further  by  seeking  to  undermine  constitu- 
tional principles.  The  amendment  would  un- 
dercut the  1982  Supreme  Court  decision  in 
Plyler  versus  Doe,  mandating  States  to  pro- 
vide public  education  to  all  children.  The 
amendment  would  deny  Federal  funds  to 
States,  but  still  require  States  to  provide  all 
children  with  an  education. 

The  Roth  amendments  seek  to  severely 
weaken,  and  ultimately  eliminate  the  title  VII 
programs,  which  were  passed  by  the  biparti- 
san leadership  of  the  Education  and  Labor 
Committee.  These  title  VII  programs  are  prov- 
en to  be  the  best  way  to  teach  children  with 
limited  English  proficiency  English  language 
skills. 

Every  major  educational  organization  in  this 
Nation  IS  opposed  to  these  senseless  and  un- 
constitutional amendments. 

The  Clinton  administration  and  Secretary  of 
Education  Richard  Riley  have  stated  that 
these  amendments  are  unfair,  unworkable  and 
unwise,  and  strongly  urge  us  to  reject  them. 


We  must  remember  the  most  important 
point  of  this  debate.  We  are  talking  about  chil- 
dren. Children  who  want  to  learn,  learn  about 
American  history,  learn  about  English,  learn 
about  math,  about  science,  about  art — all  that 
we  can  teach  them. 

We  have  a  chance  before  us  to  do  the  nght 
thing:  To  ensure  that  every  child  in  this  coun- 
try IS  treated  fairly  and  with  compassion;  to 
encourage  them  to  grow  into  productive  Amer- 
ican citizens  that  will  lead  our  Nation  into  the 
next  century;  to  be  competitive  global  leaders 
in  an  increasingly  complex  global  marketplace. 
By  voting  against  both  the  Rohrabacher  and 
Roth  amendments,  we  ensure  that  America 
will  continue  to  be  the  leader  and  that  our  chil- 
dren, all  our  children,  will  be  educated  to  the 
best  of  their  and  our  ability. 

Ms.  ROYBAL-ALLARD.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Rohrabacher  amendment. 

The  Elementary  and  Secondary  Education 
Act  has  been  a  vital  source  of  Federal  funding 
for  our  public  school  systems,  particularly  for 
disadvantaged  youth. 

This  politically  motivated  amendment  would 
effectively  defeat  the  true  purpose  of  the  act 
and  impose  additional  and  unnecessary  ad- 
ministrative burdens.  It  is  an  unfunded  Federal 
mandate  that  will  neither  Improve  our  schools 
nor  address  Federal  immigration  policies. 

There  are  those  who  have  argued  that  a 
census  count  of  undocumented  students  is  a 
minor  administrative  duty.  I  assure  you,  how- 
ever, that  in  communities  such  as  Los  Ange- 
les, it  will  be  very  difficult,  if  not  impossible,  to 
verify  the  immigration  status  of  all  students 
and  their  parents.  Our  school  districts  already 
lack  sufficient  resources  to  meet  the  edu- 
cational needs  of  our  children.  They  are  not  in 
a  position,  nor  should  they  be  placed  in  a  po- 
sition, to  do  the  work  of  the  INS. 

The  anti-immigrant  climate  apparently  has 
no  boundaries  within  reason  or  humanity.  This 
amendment  will  only  harm  our  schools  and 
should  be  defeated. 

Ms.  VELAZQUEZ.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  the  Rohrabacher  amend- 
ment. Let's  be  clear  about  what  we  are  doing 
here.  This  is  not  a  simple  effort  to  account  for 
native  born  and  immigrant  children  in  our 
schools,  as  supporters  suggest.  This  is  not  a 
benign  attempt  to  count  children's  heads.  No, 
this  IS  a  shameful  and  mean-spirited  attempt 
to  single  out  and  penalize  the  Innocent  chil- 
dren of  immigrants. 

With  this  amendment,  we  will  transform  our 
Nation's  educators  into  immigration  police.  We 
would  tell  our  Nation's  teachers,  principals, 
and  counselors  to  put  aside  their  books,  their 
training,  and  put  on  a  badge.  Put  aside  your 
commitment  to  education,  and  start  enforcing 
our  immigration  laws. 

Mr.  Chairman,  let's  also  be  clear  about  who 
will  become  suspect.  As  my  friend  from  Colo- 
rado has  suggested,  it  wouldn't  be  children 
like  those  of  the  sponsor  of  this  amendment 
who  would  come  under  scrutiny.  The  lair 
haired  and  fair  skinned  could  go  on  with  their 
studies  without  fear  of  retribution.  For  kids 
who  look  like  me,  kids  who  speak  with  an  ac- 
cent, as  I  do,  our  schools  would  become 
something  else  altogether.  This  amendment 
will  make  suspect  Latino.  African-American, 
and  Asian  American  children,  and  no  others. 
For  them,  our  schools  would  become  a  fearful 
place  indeed. 


In  coming  into  this  Chamber  today,  I  thought 
that  we  were  here  to  discuss  the  improvement 
of  our  schools.  I  thought  that  we  were  voting 
on  the  hard  work  and  commitment  of  my  col- 
leagues on  the  Education  and  Labor  Commit- 
tee. Instead,  this  amendment  drags  us  through 
yet  another  ugly  debate  on  immigration.  Here 
we  are  again  being  forced  to  respond  to 
misperceptions.  half  truths,  and  crude  gen- 
eralizations. When  will  this  stop?  When  will  we 
stop  singling  out  immigrants  for  all  the  ills  of 
our  Nation?  When  will  we  again  appreciate  the 
blood,  sweat,  and  tears  that  immigrants  con- 
tribute to  this  country?  When  will  that  beautiful 
statue  in  the  New  York  harbor  again  be  a 
source  of  pride,  and  not  a  reminder  of  how  far 
we  have  fallen? 

This  amendment  is  not  only  immoral,  it  di- 
rectly contradicts  one  of  the  most  enlightened 
and  humane  decisions  of  the  Supreme  Court. 
In  Plyler  versus  Doe,  the  Court  concluded  that 
it  was  abhorrent  to  our  great  Constitution  to 
deny  an  education  to  innocent  children  be- 
cause of  their  immigration  status.  All  students 
are  entitled  to  a  public  education.  The  Court 
was  right  then  and  it  is  still  right  today. 

The  kids  m  our  schools,  immigrant  and  na- 
tive born  alike,  are  our  future.  Denying  some 
immigrant  children  an  education  outright,  or 
creating  a  fearful  atmosphere  that  would  keep 
them  from  coming  to  the  classroom,  denies 
them  their  future  and  in  turn  denies  this  coun- 
try Its  future.  By  depriving  them  of  an  edu- 
cation, these  immigrants  will  never  be  able  to 
become  tomorrow's  hardworking  citizens  and 
taxpayers.  Instead,  they  would  become  tomor- 
row's unemployed  and  destitute. 

We  as  a  nation  cannot  afford  to  squander 
our  human  resources.  We  cannot  throw  away 
our  immigrant  children.  I  ask  my  colleagues  to 
defeat  this  shameful  amendment. 

Ms.  WATERS.  Mr.  Chairman,  I  am  here 
today  to  speak  in  opposition  to  the 
Rohrabacher  amendment. 

It  IS  interesting  that  my  colleague  who  often 
times  bemoans  Federal  mandates  as  burden- 
some and  intrusive,  would  create  a  huge  bu- 
reaucracy for  our  Nations  schools.  Rather  than 
focusing  energy  and  resources  for  title  I  pro- 
grams, my  colleague  asks  school  districts  to 
become  Federal  immigration  investigators  and 
data  collectors. 

It  would  be  wrong  to  use  our  school  sys- 
tems as  immigration  police  for  the  Federal 
Government.  Equally  important,  we  must  re- 
member that  the  U.S.  Supreme  Court  has 
ruled  that  school  distncts  may  not  gather  citi- 
zenship information  from  their  student  popu- 
lation. 

I  can't  imagine  that  parents  and  teachers 
want  to  divert  school  districts'  resources  from 
students  to  downtown  bureaucracies.  In  south- 
ern California,  which  has  a  large  title  I  popu- 
lation, our  school  districts  are  working  valiantly 
to  get  their  students,  teachers,  classrooms, 
and  schools  back  together  following  our  dev- 
astating earthquake.  They  need  support  as 
educators,  not  as  investigators  and  bureau- 
crats. 

Please  allow  public  schools  to  do  the  huge 
task  that  is  before  them:  provide  education 
that  IS  challenging  and  enriching  to  all  of  our 
children.  Vote  "no"  on  the  Rohrabacher 
amendment. 

Mr.  UNDERWOOD.  Mr.  Chairman,  I  nse  m 
Strong  opposition  to  the  amendment  offered  by 


the  gentleman  from  California  requiring  the  re- 
porting of  the  residency/citizenship  status  of 
children  and  their  parents  by  school  districts 
before  receiving  title  I  funds.  This  new  bureau- 
cratic requirement  and  unfunded  mandate 
would,  in  effect  deputize  our  schools  and  edu- 
cational professionals  into  service  for  the  Im- 
migration and  Naturalization  Service.  We  can- 
not afford  to  spend  the  already  scarce  re- 
sources for  education  on  the  enforcement  of 
immigration  law. 

I've  been  an  educator  for  most  of  my  life 
and  I  can  tell  you  from  personal  experience 
that  school  personnel  do  not  need  another 
Federal  mandate  taking  them  away  from  their 
primary  duty  of  teaching  our  children,  particu- 
lariy  one  which  in  effect  makes  them  law  en- 
forcers. But  this  amendment  not  only  requires 
that  the  legal  status  of  each  student  be  as- 
sessed, It  also  requires  a  report  on  the  status 
of  their  parents.  The  question  is  why  do  we 
want  to  continue  to  overburden  the  schools 
with  additional  activities  that  are  not  directly 
connected  to  the  welfare  of  children. 

And  where  do  we  stop  with  the  enforcement 
of  law  and  policy;  do  we  want  to  use  children 
and  their  need  to  learn  and  the  natural  paren- 
tal desire  for  educational  advancement  as  the 
basis  for  the  enforcement  of  other  laws;  do  we 
want  to  start  questioning  kmdergarterners 
about  what  their  parents  do  or  own  in  the 
hope  of  catching  adults  in  an  illegal  activity;  do 
we  want  to  use  the  schoolhouse  as  the  basis 
for  the  investigation  of  crimes  and  the  imple- 
mentation of  policies  for  which  enforcement 
agencies  already  exist? 

Most  ominously,  this  amendment  could  lead 
to  witch  hunts,  as  schools  single  out  children 
who  do  not  look  typically  American,  even  if 
they  do  not  require  documentation.  Such  chil- 
dren might  include  the  people  I  represent  and 
Puerto  Ricans  and  others  who  are  native-born 
U.S.  citizens.  It  may  also  single  out  HIspanics 
and  Asians  who  have  been  here  lor  genera- 
tions. One  of  the  possible  effects  of  this 
amendment  might  be  that  all  of  us  non-typical 
American  looking  types  may  be  forced  to  carry 
documentation  so  as  not  to  be  misidentified  by 
educational  personnel  as  illegal  immigrants. 

This  is  nothing  more  than  lashing  our  at  a 
population  of  foreigner;  this  is  allowing  emo- 
tion to  reign  in  what  is  a  very  serious  debate; 
and  you  know  what  is  most  bothersome — is 
that  this  IS  not  in  the  best  tradition  of  what 
makes  America  great. 

When  you  look  at  this  debate,  you  see  two 
great  forces  which  make  America  stand  out 
among  the  nations  of  the  world — an  immigra- 
tion history  which  has  been  open  and  welcom- 
ing and  which  has  provided  opportunities  to 
some  Members  of  this  body  who  are  them- 
selves first  generation  immigrants  and  to  the 
sons  and  daughters,  grandsons  and  grand- 
daughters of  immigrants  who  I'm  sure  make 
up  the  majority  of  the  membership  of  this 
body. 

That  legacy  in  combination  with  the  quest 
for  educational  opportunity  and  the  historical 
record  of  providing  common  schooling  for  chil- 
dren of  whatever  origin  has  accounted  for 
much  of  America's  present  greatness.  Edu- 
cational opportunity  and  its  expansion  for  im- 
migrants and  the  children  of  immigrants  as 
well  as  native-born  have  been  the  engines  of 
progress  in  American  history. 
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In  seeking  to  amend  an  educational  oppor- 
tunity bill  for  these  purposes,  we  see  the  two 
great  forces  for  American  progress — immigra- 
tion and  the  expansion  of  educational  oppor- 
tunity— blunted,  used  and  abused,  perverted 
to  block  the  very  things  which  has  made 
America  the  Nation  that  it  is  today. 

Clearly  what  America  is  today  and  its  histor- 
ical experiences  to  date  are  being  ignored  and 
discarded  by  these  amendments. 

We  need  to  talk  about  immigration  policy 
and  we  need  to  deal  with  the  issue  of  control- 
ling the  borders,  but  to  use  schools  as  the  ve- 
hicles and  children  as  the  pawns  in  the  proc- 
ess is  not  right  and  we  know  it. 

Vote  down  the  Rohrabacher  amendment. 

Mr.  SWETT.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  the  small  State  title  I  funding 
provisions  of  Mr.  Kildee's  en  bloc  amendment 
to  H.R.  6.  and  I  offer  my  sincere  thanks  to 
Chairman  Ford,  Mr.  Kildee.  and  Mr.  Good- 
ling  for  their  help  in  reaching  a  compromise 
on  this  issue.  This  provision  is  about  equity. 
Without  it,  the  five  smallest  States  in  this 
country  would  suffer  great  losses  in  crucial 
title  I,  funding.  While  most  States  receive  far 
more  than  one-quarter  of  1  percent  under  title 
I.  New  Hampshire,  Delaware,  Vermont,  Alas- 
ka, and  Wyoming  do  not  receive  even  close  to 
one-quarter  of  1  percent  to  operate  the  largest 
Federal  program  for  elementary  and  second- 
ary education. 

This  provision  will  not  have  a  noticeable  ef- 
fect on  any  of  the  other  States— approximately 
.11  percent  or  S5.8  million  of  the  S7  billion 
program — but  will  mean  a  great  deal  to  the 
disadvantaged  students  in  each  of  these 
smaller  States.  This  provision  will  make  it  pos- 
sible for  these  States  to  continue  to  offer  ef- 
fective programs  for  their  title  I  children. 

In  many  States,  1990  census  numtjers  do 
not  accurately  reflect  the  number  of  disadvan- 
taged students  that  need  to  be  served  under 
title  I.  Because  of  these  census  figures.  New 
Hampshire  and  many  other  States  stand  to 
lose  title  I  dollars  In  the  next  fiscal  year,  with 
further  and  greater  losses  m  subsequent 
years.  These  losses  will  be  completely  dev- 
astating to  title  I  programs  m  such  States. 

The  small  States  provisions  o!  the  en  bloc 
amendment  will  not  impact  the  funding  reduc- 
tion these  States  will  suffer  next  year,  but  it 
will  improve  their  situation  in  subsequent 
years.  Title  I  is  designed  to  help  economically 
and  scholastically  disadvantaged  students  in 
poor  areas.  This  modest  provision  maintains 
the  critical  mass  of  funds  necessary  if  title  I  is 
to  make  a  difference  in  our  States.  Without  it. 
small  States  will  be  unable  to  carry  out  the  in- 
tent of  title  I  programs.  This  change  to  H.R.  6 
will  not  equitably  distnbute  moneys  to  the 
areas  in  these  small  States  that  so  des- 
perately need  it. 

Mr.  Speaker,  every  student  deserves  an 
equal  opportunity  to  learn.  I  commend  Mr.  Kil- 
dee. Mr.  Goodung.  and  Chairman  Ford  for 
helping  to  ensure  an  equal  opportunity  to  learn 
for  the  children  m  my  State.  It  was  a  pleasure 
working  with  them  on  this  provision,  and  I 
thank  them  for  their  support. 

Ms.  LAMBERT.  Mr  Chairman.  I  nse  today 
in  strong  support  of  ensuring  that  parental  in- 
volvement IS  a  No.  1  pnority  in  all  areas  of 
education  reform.  As  we  consider  H.R.  6.  Im- 
proving Amenca's  Schools  Act  of  1994.  I  urge 
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each  and  every  one  of  you  to  vote  in  favor  of 
amendments  that  promote  parental  Involve- 
ment in  the  education  of  their  children. 

Education  is  the  building  block  for  continued 
success  in  our  Nation.  And  that  education  be- 
gins at  home.  With  the  support,  encourage- 
ment, discipline,  and  love  of  involved  parents, 
children  will  easily  reach  the  first  national  edu- 
cation goal  of  the  administration's  Goals  2000 
Act.  that  "all  children  in  America  w\\\  start 
school  ready  to  learn." 

Today,  Congressman  Alan  Wheat  is  offer- 
ing an  amendment  that  would  give  local  edu- 
cation agencies  the  option  to  use  funds,  from 
the  1  percent  set-aside  of  title  1  funds  for  pa- 
rental involvement,  for  the  Parents  as  Teach- 
ers Program.  In  my  own  First  District  of  Arkan- 
sas, we  have  three  parents  as  teachers  pro- 
grams which,  through  the  instructional  mate- 
rials, group  meetings,  and  home  visits  pro- 
vided by  this  program,  have  made  a  great  dif- 
ference in  these  children's  lives.  A  national 
1985  independent  evaluation  of  Parents  as 
Teachers  found  that  participating  children 
were  significantly  more  advanced  than  other 
3-year-olds  in  language  and  social  develop- 
ment, problem-solving  and  other  intellectual 
skills.  A  1989  follow-up  study  of  these  same 
children  found  that  they  were  still  ahead  in  first 
grade,  as  measured  by  teacher  reports  and 
standardized  tests. 

Programs  such  as  Parents  as  Teachers  are 
based  on  the  belief  that  parents  are  children's 
first  and  most  important  teachers.  Because  we 
must  ensure  that  our  children  are  ready  to 
learn  when  they  enter  school,  I  urge  my  col- 
leagues to  support  truly  worthwhile  programs 
such  as  this  one  which  promote  the  impor- 
tance of  parental  involvement  in  their  chil- 
dren's education. 

Ms.  DUNN.  Mr.  Chairman,  on  behalf  of  the 
more  than  2,000  constituents  who  took  the 
time  to  write  or  place  phone  calls  to  my  office, 
I  rise  in  strong  support  of  the  Armey  amend- 
ment to  protect  home  schoolers  and  private 
schools.  The  Armey  amendment  eliminates 
any  certification  requirement  for  pnvate,  reli- 
gious and  home  schools.  In  addition,  it  pre- 
cludes interference  with  continued  Catholic 
and  parochial  school  participation  in  Elemen- 
tary and  Secondary  Education  Act  programs. 

As  both  President  Clinton  and  Dr.  William 
Bennett  have  observed,  "Governments  don't 
raise  children,  parents  do." 

I  firmly  believe  in  and  support  the  right  of 
parents  to  determine  the  best  schooling  option 
for  their  children,  whether  that  choice  be  pn- 
vate, religious,  home  or  public  school.  Thou- 
sands of  families  today  have  opted  out  of  pub- 
lic schools.  Some  sought  relief  from  the  man- 
dates placed  on  public  education  by  the  Fed- 
eral Government.  Some  sought  refuge  from  in- 
creasing violence  in  public  schools.  All  have 
made  the  decision  that  the  quality  of  education 
they  wish  to  provide  for  their  children  cannot 
be  found  m  the  public  school  system.  Such 
parents  are  simply  exercising  their  appropnate 
freedoms  in  making  choices  that  are  rightly  re- 
served for  them.  This  Congress  must  protect 
the  nght  of  parents  to  enroll  their  children  in 
private  schools  or  educate  their  children  in  a 
home  school.  These  parents  have  the  con- 
stitutional right  as  Americans  to  educate  their 
children  in  the  manner  they  choose  because 
they  are  m  a  better  position  to  know  the  needs 
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of  their  children  than  are  any  bureaucrats  here 
in  Washington,  DC. 

As  every  Member  of  this  body  knows,  par- 
ents are  rightly  demanding  reforms  in  our  edu- 
cation system.  Among  those  reforms  are  pa- 
rental choice,  local  control,  better  schools, 
safer  schools,  and  freedom  from  Federal  regu- 
lations and  Federal  money  with  strings  at- 
tached. Mr.  Chairman,  I  believe  adequate  reg- 
ulations are  already  in  place  on  the  State  and 
local  level  for  private  schools  and  home 
schools.  Parents  who  care  enough  to  pay  the 
added  cost  of  a  private  school,  or  expend 
countless  hours  educating  their  children  at 
home,  do  not  need  the  Federal  Government 
second-guessing  their  every  move. 

While  I  supported  the  Ford  amendment,  it 
did  not  go  far  enough  to  affirm  the  rights  of 
parents.  The  Armey  amendment  is  needed  to 
protect  all  home  schoolers,  including  those  in 
the  17  States  where  home  schooling  is  pro- 
scribed by  State  law  and  defined  as  private 
schooling, 

I  urge  my  colleagues  to  ensure  the  rights  of 
parents,  to  ensure  the  rightful  independence  of 
home  schools  and  private  schools,  and  to 
make  the  record  absolutely  clear  by  passing 
the  Armey  amendment. 

Mr.  PACKARD.  Mr.  Speaker,  the  children  of 
this  country  should  be  a  priority.  No  one  in  this 
body  would  argue  against  this. 

A  solid  education  is  a  fundamental  tool  that 
our  children  take  with  them  into  adulthood, 
moving  into  the  work  force  and  leading  our  so- 
ciety. 

The  amendment  before  us  in  no  way  jeop- 
ardizes or  undermines  the  goal  of  providing  a 
good  education  to  the  children  of  this  Nation. 
Mr.  RoHRABACHER's  amendment  simply  seeks 
to  restnct  Federal  aid  from  going  to  those  who 
are  in  our  country  illegally. 

This  Is  simply  an  amendment  about  phor- 
itles.  Specifically,  economic  priorities. 

The  taxpayers  already  pay  for  a  host  of  so- 
cial services  available  to  those  who  break  our 
laws  to  enter  our  country.  This  is  a  drain  on 
finite  resources  that  should  be  spent  on  the 
taxpaying  citizens  and  legal  residents  of  this 
country  who  live  within  the  boundaries  of  the 
law. 

The  Rohrabacher  amendment  will  simply 
prevent  finite  Federal  resources  from  going  to 
those  who  have  chosen  to  live  outside  of  the 
boundaries  of  these  laws.  The  Federal  Gov- 
ernment should  not  be  in  the  business  of  edu- 
cating children  who  not  only  are  here  illegally, 
but  cannot  ever  work  in  this  country  legally. 

Ms.  LONG.  Mr.  Chairman,  as  chair  of  the 
Congressional  Rural  Caucus,  I  am  opposed  to 
the  Boehner  amendment  which  would  elimi- 
nate much  needed  assistance  for  rural 
schools. 

Approximately  60  percent  of  our  country's 
public  school  districts  are  rural.  Rural  schools 
face  unique  challenges  to  providing  adequate 
educational  services  including  poverty,  geo- 
graphic isolation,  and  teacher  recruitment. 

In  fact,  the  General  Accounting  Office  re- 
cently reported  that  the  rural  school-age  pov- 
erty rate  rose  to  20.4  percent  in  1990,  well 
above  the  1990  urban  rate  of  16  percent. 
Rural  schools  also  face  logistical  difficulties 
due  to  geographic  isolation.  More  often  than 
not.  rural  schools  cannot  offer  the  variety  and 
depth  of  courses  commonly  available  In  metro- 


politan areas,  or  target  programs  to  specific 
groups,  furthermore,  rural  schools  have  dif- 
ficulty recruiting  and  retaining  qualified  teach- 
ers. 

However,  these  problems  are.  not  Insur- 
mountable; the  difficulties  rural  schools  face, 
can  be  remedied  through  additional  attention 
and  funding.  The  Rural  and  Urban  Education 
Assistance  Program  would  assist  rural  school 
districts  in  undertaking  genuine  school  reform, 
preparing  more  rural  graduates  for  higher  edu- 
cation and  vocational  training,  and  training  and 
recruiting  teachers.  It  would  also  enable  rural 
school  districts  to  use  the  most  advanced  tele- 
communications technologies  for  learning. 

Title  12  of  H.R.  6  is  an  important  and  es- 
sential step  in  addressing  the  education  needs 
of  rural  America  and  rural  children.  For  these 
reasons.  I  am  opposed  to  the  Boehner 
amendment  to  strike  this  program. 

The  CHAIRMAN  pro  tempore.  For 
what  purpose  does  the  gentleman  from 
Michigan  rise? 

Mr.  KILDEE.  Mr.  Chairman.  I  rise 
just  to  announce  we  will  probably  have 
three  more  amendments  after  this  for 
which  there  will  be  no  rollcall  re- 
quested. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Rohrabacher]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RKCORDED  VOTK 

Mr.  ROHRABACHER.  Mr.  Chairman, 
I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  78,  noes  329, 
not  voting  31,  as  follows: 
[Roll  No.  41] 
AYES— 78 


Archer 

Fawell 

.Miller  iFLl 

.\rmey 

Fields  iTX) 

Molinari 

Baker  (CA) 

Fowler 

Myers 

Baker (LA) 

Franks  iCTi 

O.xley 

Ballenger 

Franks  (NJ) 

Packard 

Barllett 

Gallegly 

Paxon 

Bereuter 

Gingrich 

Petri 

Boehner 

Goodlattc 

Pombo 

Bunning 

Goss 

Ravenel 

Burton 

Grams 

Rogers 

Buyer 

Hancock 

Rohrabacher 

Callahan 

Hastcrt 

Roth 

Coble 

Merger 

Royce 

Collins  (GAi 

Hunter 

Schaefer 

Combest 

Islook 

Sensenbrenner 

Cox 

Johnson.  Sam 

Shaw 

Crapo 

Kim 

Shuster 

Cunningham 

Kingston 

Smith  (OR) 

Deal 

Linder 

Smith  iTX) 

DeLay 

McCandless 

Solomon 

Doolittlc 

McCoUum 

Spence 

Dornan 

McHugh 

.Stearns 

Dreier 

Mclnnis 

Stump 

Duncan 

Meyers 

Walker 

Dunn 

Mica 

Zeliff 

Everett 

Michel 
NOES— 329 

Zlmmer 

Abercrombie 

Barlow 

Bilirakis 

Ackerman 

Barrett  (NE) 

Bishop 

A  Hard 

Barrett  (\V1) 

Blackwell 

Andrews  (ME) 

Barton 

Blute 

Andrews  (NJl 

Becerra 

Boehlert 

Bacchus  iFL) 

Beilenson 

Bonilla 

Bachus  (AL> 

Bentley 

Bonior 

Baesler 

Herman 

Borski 

Barca 

Bevill 

Boucher 

Barcia 

Bilbray 

Brewster 

Brooks 

Browder 

Brown  iC.^) 

Brown  iFLi 

Brown  (OH) 

Bryant 

Byrne 

Calvert 

Camp 

Canady 

Cantwell 

Cardin 

Carr 

Castle 

Chapman 

Clay 

Clayton 

Clement 

Clyhurn 

Coleman 

Collins  (MI) 

Condit 

Conyers 

Cooper 

Coppersmith 

CostcUo 

Coyne 

Cramer 

Crane 

Danner 

Darden 

de  Lugo  (VI I 

DeFazio 

DeLauro 

Derrick 

Deul-sch 

Diaz-Balart 

Dickey 

Dingell 

Dixon 

Dooley 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

Ehlers 

Emerson 

Engel 

English 

Eshoo 

Evans 

Ewing 

Faleomavaega 

(AS) 
Farr 
Fazio 

Fields  (L.\) 
Filner 
Fingerhut 
Fish 
Flake 
Foglietta 
Ford  (MI) 
Ford  (TN) 
Frank  (MAi 
Frost 
Gejdenson 
''   k.is 
;  hardt 

■  ■;'',>n 
Gibbons 
Gilchrest 
Gillmor 
Oilman 
Glickman 
Gonzalez 
Goodling 
Gordon 
Gunderson 
Gutierrez 
Hall  (OH) 
Hall  (TX) 
Hamburg 
Hamilton 
Hansen 
Hayes 
Hefley 
Hefner 
Hilliard 
Hinchey 
Hoagland 
Hobson 

Hochbrueckner 
Hoekstra 
Hoke 
Holden 
Horn 


Houghton 

Hoyer 

Huffington 

Hughes 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

In.slee 

Jacobs 

Johnson  (GAi 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

King 

Kleczka 

Klein 

Klink 

Klug 

Knollenberg 

Kolbe 

Kopctski 

Kreidler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (C.^) 

Lewis  (FLi 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

Mann 

Manton 

Manzullo 

Margolics- 

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McCi-ery 
McCurdy 
McDermott 
McHale 
McKeon 
McKinney 
McMillan 
.Meek 
Menendez 
Mfume 
Mineta 
Minge 
Mink 
Moakley 
Mollohan 
Montgomery 
Moorhead 
Moran 
Morel  la 
Murphy 
Murtha 
.Nadler 
Neal  i.MA) 
.Neal  (.NO 
.Norton  (DC) 
Nussle 
Obcrstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Pallone 
Parker 


Pastor 

Payne (NJl 

Payne  ( \'.'\  > 

Pelosi 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Pomeroy 

Porter 

Port  man 

Poshard 

Price  (NC) 

Pr.vce  (OH) 

Quinn 

Rahall 

Ramstad 

Range  1 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roberts 

Rocmer 

Romero-Barcelo 

(PRi 
Ros-Lehtinen 
Rose 

Roukema 
Rowland 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sangmeister 
Santorum 
Sarpalius 
Sawyer 
Saxton 
Schenk 
Schr(Deder 
Schumer 
Scott 
Serrano 
Sharp 
Shays 
Shepherd 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter 
Smith  (lA) 
Smith  (MI) 
Smith  (NJ) 
Snowe 
Spratt 
Stark 
Stenholm 
Stokes 
Strickland 
Studds 
Stupak 
Sundquist 
Swett 
Swift 
Synar 
Talent 
Tanner 
Tauzin 
Taylor  (MS) 
Tejeda 

Thomas  (WY) 
Thompson 
Thornton 
Thurman 
Torkildsen 
Torres 
Torricelll 
Towns 
Traficant 
Tucker 

Underwood  (GU) 
Unsoeld 
Upton 
Valentine 
Velazquez 
Vento 
Visclosky 
Volkmer 
Walsh 
Waters 
Watt 


Wax  man 

Weldon 

Wheat 

Whitten 

Williams 


Andrews  (TX) 

Applegatc' 

Bateman 

Bliley 

Cllnger 

Collins  (ID 

de  la  Garza 

Dellums 

Dicks 

Furse 

Gallo 


Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

NOT  VOTING— 31 

Grandy 

Green 

Greenwood 

Harm  an 

Hastings 

Jefferson 

Johnson  (CT) 

Laughlin 

McDadc 

McNulty 

Meeban 


Wynn 
Yates 

Young  (.^K) 
Young  (FL) 


.Miller  (CA) 

Natcher 

Quillen 

Rostenkowski 

Schiff 

Ta.vlor  (NC) 

Thomas  ( CA ) 

V'ucanovich 

Washington 


D  1709 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Taylor  of  North  Carolina  for.  with  Mr. 
Miller  a(?ainst 

Mr.  Thomas  of  California  for.  with  Mr. 
Gene  Green  of  Texa.s  against. 

Ms.  CANTWELL  and  Messrs. 
WALSH,  CHAPMAN,  and  THOMAS  of 
Wyoming  changed  their  vote  from 
"aye"  to  "no." 

Mr.  MILLER  of  Florida  changed  his 
vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1710 

I.KOISI.ATIVK  PROGRAM 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GINGRICH.  Mr.  Chairman.  I 
would  like  to  just  address  the  gen- 
tleman from  Missouri  [Mr.  Gephardt] 
for  the  purpose  of  dealing  with  the 
schedule  for  next  week  and  for  a  col- 
loquy with  the  distinguished  majority 
leader. 

If  I  might  have  the  Members'  atten- 
tion, there  has  been  at  least  one 
change  in  the  schedule,  and  the  error 
was  on  my  part.  I  apologize  to  all  the 
Members,  so  they  will  not  be  mad  at 
the  majority. 

Mr.  GEPHARDT.  Will  the  gentleman 
yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  GEPHARDT.  Mr.  Chairman.  I 
thank  the  gentlem.an  for  yielding. 

Mr.  Chairman,  there  will  not  be  fur- 
ther votes  this  evening.  Votes  are  fin- 
ished for  today.  There  will  be  a  discus- 
sion of  a  few  other  amendments,  but 
there  will  not  be  votes. 

There  will  not  be  votes  on  Friday, 
and  on  Monday,  March  7,  the  House 
will  meet  at  noon.  There  will  be  no 
Morning  Business,  no  legislative  busi- 
ness. 

On  Tuesday.  March  8,  the  House  will 
meet  at  10:30  a.m.  for  Morning  Busi- 
ness. It  is  my  understanding  that  there 
will  then  be  a  recess,  and  there  will 
then  be  one  bill  on  suspension.  The  re- 
corded vote  on  that  bill,  which  is  the 
Federal  Work  Force  Restructuring  Act 
of  1993,  H.R.  3345,  will  not  be  held  on 


Tuesday  but  will  be  derailed  until 
Wednesday.  However,  it  is  my  under- 
standing there  may  be  the  possibility 
of  a  procedural  vote  or  votes  later  in 
the  day  on  Tuesday. 

Mr.  FROST.  Will  the  gentleman 
yield.  Mr.  Chairman? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  FROST.  Mr.  Chairman,  Tuesday 
is  the  date  of  the  Texas  primary.  There 
are  30  Members  of  Congress  from 
Texas,  both  Democrats  and  Repub- 
licans. In  the  past,  it  has  been  cus- 
tomary, when  there  is  a  large  State 
primary,  and  this  is  just  the  first  of 
many  large  State  primaries  this  year, 
for  the  leadership  on  both  sides  to  at- 
tempt to  accommodate  those  Members 
and  not  have  votes  of  any  kind  on 
those  days. 

I  would  ask  the  gentleman,  do  I  un- 
derstand that  will  not  be  the  case  this 
time? 

Mr.  GEPHARDT.  If  the  gentleman 
will  continue  to  yield,  obviously,  that 
is  our  attempt.  We  do  not  always  ac- 
complish that,  and  we  have  attempted 
to  accommodate  every  primary.  It  is 
impossible  to  do  all  of  them.  Obvi- 
ously, there  is  not  the  ability,  without 
a  complete  agreement,  to  save  people 
from  every  possible  procedural  vote  or 
quorum  call.  I  can  assure  the  Members 
that  there  will  not  be  a  legislative  day 
on  that  day.  There  may  be  a  quorum 
call.  There  may  be  an  adjournment 
vote.  We  can  never  guarantee  Members 
that  that  will  not  happen. 

Mr.  FROST.  If  the  gentleman  will 
continue  to  yield,  do  I  understand,  and 
I  am  trying  to  make  sure  that  I  have  a 
clear  picture,  that  our  side  of  the  aisle, 
the  Democratic  side  of  the  aisle,  is  not 
going  to  ask  for  any  votes,  even  proce- 
dural votes,  on  Tuesday? 

Mr.  GEPHARDT.  That  is  correct. 

Mr.  FROST.  If  there  are  any  votes, 
the  request  would  be  made  on  the  other 
side,  on  the  Republican  side? 

Mr.  GINGRICH.  I  might  say  to  my 
friend,  the  gentleman  from  Texas  [Mr. 
Frost].  I  tried  to  make  that  clear 
when  I  said  there  had  been  a 
miscommunication  earlier  about  this 
particular  day,  and  that  I  take  the  re- 
sponsibility for  having  made  an  error.  I 
apologize  to  those  Members  who  I  have 
made  an  error.  I  apologize  to  those 
Members  who  I  have  miscommunicated 
with. 

I  would  also  point  out  there  are 
many  States  that  have  primaries.  All 
those  States  are  as  important  as  Texas 
to  themselves,  hard  to  believe,  and  on 
a  number  of  occasions  we  actually  have 
votes  on  days  we  have  primaries,  but 
we  are  agreeable  to  meeting  late  and 
trying  to  have  any  votes  which  do 
occur  as  late  in  the  da.y  as  possible  for 
those  Members  who  do  have  to  come 
back  from  Texas  and  are  inconven- 
ienced. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Chairman,  will  the  gentleman  yield? 
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Mr.  GINGRICH.  I  am  glad  to  yield  to 
my  friend,  the  other  gentleman  from 
Texas  [Mr.  S.\M  Johnson],  who  also 
wants  to  express  umbrage,  I  believe. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Chairman.  I  want  to  associate  myself 
with  the  remarks  of  the  gentleman 
from  Texas  [Mr.  Frost]  and  tell  the 
Members  that  I  am  not  happy  with  this 
decision,  either.  I  thought  that  we  al- 
ways protected  the  rights  of  our  indi- 
viduals in  this  Chamber  when  it  was 
voting  day.  I  would  hope  that  we  could 
continue  to  do  it  in  the  future.  I  am 
disappointed  if  we  cannot  do  it  in  the 
case  of  Texas. 

Mr.  GEPHARDT.  If  the  gentleman 
will  continue  to  yield,  on  Wednesday. 
March  9,  we  will  meet  at  2  p.m.  We  will 
be  taking  up  H.R.  3345,  the  Federal 
Work  Force  Restructuring  Act  of  1993, 
the  vote  on  that,  although  it  will  be  de- 
bated on  Tuesday. 

We  will  be  taking  up  again  H.R.  6, 
the  Elementary  and  Secondary  Edu- 
cation Amendments  of  1993,  to  com- 
plete consideration:  S.  636.  the  motion 
to  go  to  conference  on  Freedom  of  Ac- 
cess to  Clinic  Entrances  Act.  subject  to 
a  rule:  and  the  resolution  on  the  budg- 
et for  fiscal  year  1995,  subject  to  a  rule. 
Conference  reports  can  be  brought  up 
at  any  time. 

It  is  our  hope  that  we  will  not  need 
to  be  here  or  have  votes  on  Friday,  but 
I  cannot  give  an  iron-clad  assurance, 
because  we  do  want  to  get  these  mat- 
ters finished. 

Mr.  GINGRICH.  If  I  might,  just  to  re- 
mind Members,  as  I  understand  it,  we 
would  go  in  on  Tuesday  at  10:30,  have 
the  morning  hour,  recess,  and  probably 
come  back  In  at  about  3  o'clock  for  the 
legislative  business,  and  any  proce- 
dural votes  that  might  occur  would 
probably  be  rolled  until  after  that  3 
o'clock  coming  back  in'.' 

Mr.  GEPHARDT.  I  would  say  to  the 
gentleman.  If  there  is  a  procedural  or  a 
quorum  call  vote,  it  would  be  in  the  4 
to  5  o'clock  period  before  it  would 
start. 

Mr.  GINGRICH.  I  thank  the  majority 
leader. 

.\MF.Nl)VIKNT  OKKKUKD  UY  MK.  HO.AGL.AND 

Mr.    HOAGLAND.    Mr.    Chairman.    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ho.^GL.■^ND: 

Pape  49.  line  24.  strike  ■and". 

Page  50.  line  12,  strike  the  period  and  in- 
sert ••;  and". 

Page  50,  line  13.  strike  •Notwithstanding" 
and  in.sert  "notwithstanding". 

Page  50.  line  19.  strike  the  period  and  in- 
sert: and"  and  add  after  that  line  the  follow- 
ing: 

••(4)  to  the  extent  feasible,  use  funds  re- 
ceived under  this  part  to  serve  educationally 
deprived  children  who  reside  in  school  at- 
tendance area.s  having  high  concentrations 
of  children  from  low-income  families  or  who 
are  under  a  school  desegregation  plan  and 
who  otherwise  meet  the  eligibility  require- 
ments of  this  part  and  who  attend  schools  in 
noneligible  attendance  areas. 

Mr.  HOAGLAND  (during  the  read- 
ing).  Mr.  Chairman,   I  ask  unanimous 


consent  that  the  amendment  be  consid- 
ered as  read  and  printed  In  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nebraska? 

There  was  no  objection. 

.MODIFICATION  TO  .AMKNDMENT  OFFERED  HY  MR. 
HO.AGL.AND 

Mr.  HOAGLAND.  Mr.  Chairman.  I 
ask  unanimous  consent  that  the 
amendment  be  modified. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment,  as  modified. 

The  Clerk  read  as  follows: 

Amendment,  as  modified,  offered  by   .Mr. 

HO..\GLAND; 

Page  50.  after  line  19,  insert: 

"(4)  use  funds  received  under  this  part  to 
serve  eligible  children  who  reside  in  school 
attendance  areas  served  under  the  part  and 
who  attend  schools  in  other  school  attend- 
ance areas  in  accordance  with  a  court-or- 
dered school  desegregation  plan  or  a  plan 
which  continues  to  be  implemented  in  ac- 
cordance with  a  district-wide,  court-ordered 
desegregation  plan." 

Mr.  HOAGLAND  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment,  as  modi- 
fied, be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Nebraska? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  modification? 

There  was  no  objection. 

Mr.  HOAGLAND.  Mr.  Chairman,  the 
amendment  I  am  offering  today  is  in- 
tended to  correct  an  Important  flaw  in 
the  new  approach  to  distributing  chap- 
ter 1  funds  that  is  provided  for  in  H.R. 
6,  the  elementary  and  secondary  edu- 
cation amendments. 

The  administration  has  decided  on  a 
policy  change  to  concentrate  chapter  1 
funding  to  those  schools  with  the  most 
deserving  and  needy  students.  But  the 
administration's  bill  fails  to  give  any 
consideration  to  school  districts  oper- 
ating under  a  school  desegregation 
plan,  and  the  result  is  that  the  pro- 
posal will  penalize  the  very  students 
chapter  1  is  designed  to  help. 

In  Omaha.  NB.  there  will  be  1,000 
public  school  students  and  350  private 
school  students — currently  receiving 
chapter  1  services — who  will  no  longer 
receive  assistance  because  these  stu- 
dents are  attending  a  noneligible  chap- 
ter 1  school  because  of  a  desegregation 
plan. 

This  is  simply  not  fair. 

In  Omaha,  students  from  low-Income 
areas  of  the  city  who  attend  Dundee 
Elementary  School  or  Washington  Ele- 
mentary School  or  Belle  Ryan  or  West- 
ern Hills  Elementary  School  may  very 
well  need  the  extra  boost  a  remedial 
reading  program  would  provide  them. 
They  should  not  get  left  behind  just  be- 
cause the  school  districts  in  their  cit.y 
operate  under  a  desegregation  plan  and 
so  do  not  fit  into  the  administration's 
criteria  for  concentrated  help. 


I  think  we  should  not  prejudice  those 
students. 

Last,  if  we  do  not  correct  this  policy 
In  the  bill,  it  may  discourage  further 
integration  of  our  schools,  and  that 
would  not  make  any  sense.  Our  com- 
munity has  made  great  strides  toward 
Integration  and  we  are  quite  proud  of 
our  efforts.  It  does  not  make  any  sense 
to  penalize  school  districts  and  stu- 
dents in  their  efforts  to  integrate  our 
schools. 

In  closing,  I  want  to  reiterate  my 
concern  for  the  1,350  students  in  my 
congressional  district  who  would  not 
receive  chapter  1  services  without  the 
adoption  of  this  amendment.  I  think  it 
is  essential  that  it  be  adopted  for  the 
sake  of  those  students  and  their  fami- 
lies. 

D  1720 

Mr.  GOODLING.  Mr.  Chairman,  if  the 
gentleman  will  yield,  we  accept  the 
amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
V.^LENTINE).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Nebraska  [Mr.  HOAGLAND],  as 
modifed. 

The  amendment,  as  modified,  was 
agreed  to. 

The  text  of  the  amendment,  as  modi- 
fied, is  as  follows: 

.Amendment,   as  modified,  offered  by   Mr. 

HOAGLAND: 

Page  49.  line  24.  strike  "and". 

Page  50.  line  12.  strike  the  period  and  in- 
sert "and". 

Page  50  line  13.  strike  "Notwithstanding" 
and  insert  "notwithstanding". 

Page  50.  after  line  19.  insert: 

"(4)  use  funds  received  under  this  part  to 
serve  eligible  children  who  reside  in  school 
attendance  areas  served  under  the  part  and 
who  attend  schools  in  other  school  attend- 
ance areas  in  accordance  with  a  court-or- 
dered school  desegregation  plan  or  a  plan 
which  continues  to  be  implemented  in  ac- 
cordance with  a  district-wide,  court-ordered 
desegregation  plan.  " 

AMK.NDMFNT  OKFKRKD  BY  MR.  ACKER.MAN 

Mr.    ACKERMAN.    Mr.    Chairman,    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  .\ckerman: 

Page  49.  line  24.  strike  "and". 

Page  50.  line  12.  strike  the  period  and  in- 
sert ":  and  ". 

Page  50.  line  13.  strike  "Notwithstanding" 
and  insert  "notwithstanding". 

Page  50.  line  19.  strike  the  period  and  in- 
sert ";  and"  and  add  after  that  line  the  fol- 
lowing: 

"(4)  to  the  extent  feasible,  use  funds  re- 
ceived under  this  part  to  serve  educationally 
deprived  children  who  reside  in  school  at- 
tendance areas  having  high  concentrations 
of  children  from  low-income  families  and 
who  otherwise  meet  the  eligibility  require- 
ments of  this  part  and  who  attend  schools  in 
noneligible  attendance  areas. 

Mr.  ACKERMAN  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 


There  was  no  objection. 

MODIFICATION  TO  AMENDMENT  OFFERED  BY  MR. 
ACKER.MAN 

Mr.  ACKERMAN.  Mr.  Chairman,  I 
ask  unanimous  consent  to  modify  the 
amendment  with  the  language  at  the 
desk. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  amendment,  as 
modified. 

The  Clerk  read  as  follows: 

.'\mendment,  as  modified,  offered  by  Mr. 
.ACKERMAN:  Page  49,  line  24.  strike  "and". 

Page  50.  line  12.  strike  the  period  and  in- 
sert ":  and  ". 

Page  50.  line  13.  strike  "Notwithstanding" 
and  insert  "notwithstanding". 

Page  50.  line  19.  strike  the  period  and  in- 
sert ":  and"  and  add  after  that  line  the  fol- 
lowing: 

"(4)  in  LEA'S  that  have  over  900,000  .stu- 
dents, to  the  extent  feasible,  use  funds  re- 
ceived under  this  part  to  serve  educationally 
deprived  children  who  reside  in  school  at- 
tendance areas  having  high  concentrations 
of  children  from  low-income  families  and 
who  otherwise  meet  the  eligibility  require- 
ments of  this  part  and  who  attend  schools  in 
noneligible  attendance  areas 

Mr.  ACKERMAN  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment,  as  modi- 
fled,  be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  modification? 

There  was  no  objection. 

Mr.  ACKERMAN.  Mr.  Chairman,  this 
amendment  further  modifies  the  bill  to 
accommodate  some  of  the  inequities 
that  some  of  us  feel  are  in  the  bill,  and 
I  believe  that  we  have  the  cooperation 
of  the  majority  and  the  minority. 

Mr.  KILDEE.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]  and 
I  have  looked  at  this  amendment  and 
we  have  no  problem  with  it. 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered 
by  the  gentleman  from  New  York  [Mr. 
ACKERMAN],  as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

AMENDMENT  OFFERED  BY  MR.  WHEAT 

Mr.  WHEAT.  Mr.  Chairman,  I  offer  an 
amendment,  and  I  ask  unanimous  con- 
sent for  its  immediate  consideration. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wheat: 

Page  406.  after  line  18.  insert  the  following: 
"PART  J— PARENTS  AS  TEACHERS 
-SEC.  3941.  SHORT  TITLE. 

"This  part  may  be  cited  as  the  'Parents  as 
Teachers:  the  Family  Involvement  in  Edu- 
cation Act  of  1994". 


"SEC.  3942.  FINDINGS. 

"The  Coni.'r(_'s,s  finds — 

"(1)  increased  parental  involvement  in  the 
education  of  their  children  appears  to  be  the 
key  to  long-term  gains  for  youngsters; 

"(2)  providing  seed  money  is  an  appro- 
priate role  for  the  Federal  Government  to 
play  in  education; 

"(3)  children  participating  in  the  parents 
as  teachers  program  in  Missouri  are  found  to 
have  increased  cognitive  or  intellectual 
skills,  language  ability,  social  skills  and 
other  predictors  of  school  success; 

"(4)  most  early  childhood  programs  begin 
at  age  3  or  4  when  remediation  may  already 
be  necessary;  and 

"(5)  many  children  receive  no  health 
screening  between  birth  and  the  time  they 
enter  school,  thus  such  children  miss  the  op- 
portunity of  having  developmental  delays 
detected  early. 

-SEC.  3943.  STATE.MENT  OF  PURPOSE. 

"It  is  the  purpose  of  this  part  to  encourage 
States  to  develop  and  expand  parent  and 
early  childhood  education  programs  in  an  ef- 
fort to — 

"(1)  increase  parents'  knowledge  of  and 
confidence  in  child-rearing  activities,  such 
as  teaching  and  nurturing  their  young  chil- 
dren; 

"(2)  strengthen  partnerships  between  par- 
ents and  schools;  and 

"(3)  enhance  the  developmental  progress  of 
participating  children. 

-SEC.  3944.  DEFINITIONS. 

"For  the  purposes  of  this  part — 

"(1)  the  term  developmental  screening' 
means  the  process  of  measuring  the  progress 
of  children  to  determine  if  there  are  prob- 
lems or  potential  problems  or  advanced 
abilities  in  the  areas  of  understanding  and 
u.se  of  language,  perception  through  sight, 
perception  through  hearing,  motor  develop- 
ment and  hand-eye  coordination,  health,  and 
physical  development; 

"(2)  the  term  'eligible  family'  means  any 
parent  with  one  or  more  children  between 
birth  and  3  years  of  age.  or  any  parent  ex- 
pecting a  child; 

"(3)  the  term  lead  agency'  means  the  of- 
fice or  agency  in  a  State  designated  by  the 
Governor  to  administer  the  parents  as  teach- 
ers program  authorized  by  this  part; 

"(4)  the  term  parent  education'  includes 
parent  support  activities,  the  provision  of  re- 
source materials  on  child  development  and 
parent-child  learning  activities,  private  and 
group  educational  guidance,  individual  and 
group  learning  experiences  for  the  parent 
and  child,  and  other  activities  that  enable 
the  parent  to  improve  learning  in  the  home; 

"(5)  the  term  parent  educator'  means  a 
person  hired  by  the  lead  agency  of  a  State  or 
designated  by  local  entities  who  administers 
group  meetings,  home  visits  and  devel- 
opmental screening  for  eligible  families,  and 
is  trained  by  the  Parents  As  Teachers  Na- 
tional Center  established  under  section  3948; 
and 

"(6)  the  term  'Secretary'  means  the  Sec- 
retary of  Education. 

-SEC.  394.5.  PROGRAM  ESTABLISHED. 

"(a)  In  General.— 

"(1)  The  Secretary  is  authorized  to  make 
grants  to  States  to  pay  the  Federal  share  of 
the  cost  of  establishing,  expanding,  and  oper- 
ating parents  as  teachers  programs. 

"(2)  In  awarding  grants  under  paragraph 
(1).  the  Secretary  shall  give  special  consider- 
ation to  applicants  whose  programs  pri- 
marily serve  hard-to-serve  populations,  in- 
cluding— 

"(A)  teenaged  parents. 

••<B)  illiterate  parents. 
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"(C)  economically  disadvantaged  parents. 

"(D)  offenders  and  their  families, 

"(E)  unemployed  parents. 

"(F)  learning  disabled  parents,  and 

"(G)  non-English  speaking  parents. 

"(3(  In  determining  the  amount  of  a  grant 
under  paragraph  (1).  the  Secretary  shall  take 
into  consideration  the  size  of  the  population 
to  be  served,  the  size  of  the  area  to  be  served, 
and  the  financial  resources  of  such  popu- 
lation and  area. 

"(b)  Special  Rule.— Any  State  operating  a 
parents  as  teachers  program  which  is  associ- 
ated with  the  Parents  As  Teachers  National 
Center  located  in  St.  Louis.  Missouri,  shall 
be  eligible  to  receive  a  grant  under  this  part. 

-SEC.  3946.  PROGRAM  REQUIREMENTS. 

■•(a)  In  General.— (1)  Each  State  receiving 
a  grant  under  section  3945(a)  shall  conduct  a 
parents  as  teachers  program  which— 

"(A)  establishes  and  operates  parent  edu- 
cation programs  including  programs  of  de- 
velopmental screening  of  children;  and 

"(B)  designates  a  lead  State  agency  which 
shall— 

•■(  i)  hire  parent  educators  who  have  had  su- 
pervised experience  in  the  care  and  edu- 
cation of  children: 

"(ii)  establish  the  number  of  group  meet- 
ings and  home  visits  required  to  be  provided 
each  year  for  each  participating  family,  with 
a  minimum  of  4  group  meetings  and  8  home 
visits  for  each  participating  family; 

"(iii)  be  responsible  for  administering  the 
periodic  screening  of  participating  children's 
educational,  hearing  and  visual  develop- 
ment, using  the  Denver  Developmental  Test. 
Zimmerman  Preschool  Language  Scale,  or 
other  approved  screening  instruments;  and 

"(iv)  develop  recruitment  and  retention 
programs  for  hard-to-reach  populations. 

"(2)  Grants  awarded  section  3945(a)  shall 
only  be  u.sed  for  parents  as  teachers  pro- 
grams which  sei-ve  families  during  the  period 
of  time  beginning  with  the  last  3  months  of 
a  mother's  pregnancy  and  ending  when  a 
child  attains  the  age  of  3. 

-SEC.   3947.    PARENTS   AS   TEACHERS   NATIONAI. 
CENTER. 

"The  Secretary  shall  establish  a  Parents 
As  Teachers  National  Center  to  disseminate 
information  to.  and  provide  technical  and 
training  a.ssistance  to.  States  establishing 
and  operating  parents  as  teachers  programs. 
-SEC.  3948.  EVALUATIONS. 

"The  Secretary  shall  complete  an  evalua- 
tion of  the  State  parents  as  teachers  pro- 
grams within  4  years  from  the  date  of  enact- 
ment of  this  part. 

-SEC.  3949.  APPLICATION. 

"Each  State  desiring  a  grant  under  section 
3945(a)  shall  submit  an  application  to  the 
Secretary  at  such  time,  in  such  manner  and 
accompanied  by  such  information  as  the  Sec- 
retary may  reasonably  require.  Each  such 
application  shall  describe  the  activities  and 
services  for  which  a.ssistance  is  .sought. 

-SEC  3950.  PAYMENTS  AND  FEDERAL  SHARE. 

••(a)  Payments— The  Secretary  shall  pay 
to  each  State  having  an  application  approved 
under  section  3949  the  Federal  share  of  the 
cost  of  the  activities  described  in  the  appli- 
cation. 

"(b)  Federal  Share.— <1)  The  Federal 
share— 

"(A)  for  the  first  year  for  which  a  State  re- 
ceives assistance  under  this  part  shall  be  100 
percent: 

"•(B)  for  the  second  such  year  shall  be  100 
percent; 

••(C)  for  the  third  such  year  shall  be  75  per- 
cent; 

•■(D)  for  the  fourth  such  year  shall  be  50 
percent;  and 
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"(E)  for  the  fifth  such  year  25  percent. 

••(2)  The  non-Federal  share  of  payments 
under  this  part  may  be  in  cash  or  in  kind 
fairly  evaluated,  including  planned  equip- 
ment or  services. 

"SEC.     3951.     ALTHORIZATION     OF     APPROPRIA- 
TIONS. 

■There  are  authorized  to  be  appropriated 
$20,000,000  for  each  of  the  fiscal  years  1995. 
1996.  1997.  1998.  and  1999  to  carry  out  this 
part.". 

Mr.  WHEAT  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 

MODIFICATION  TO  .A.MKND.MENT  OFFERED  BY  MR. 
WHE.-\T 

Mr,  WHEAT.  Mr.  Chairman.  I  ask 
unanimous  consent  to  modify  the 
amendment  with  an  amendment  at  the 
desk. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  modification. 

The  Clerk  read  as  follows: 

Modifications  to  amendment  offered  by 
Mr.  Whk.\t:  Page  81.  line  7.  after  "Even 
Start."  insert  "Parents  As  Teachers." 

Page  85,  line  16.  strike  "and" 

Page  85.  line  19.  after  "systems:"  insert 
"and" 

Page  85.  line  20.  insert  new  subparagraph: 

•(C)  in  the  case  of  a  school  using  funds 
under  this  part  to  operate  a  preschool  pro- 
gram, opportunities  for  parents  to  learn 
about  child  development  and  child  rearing 
issues  beginning  at  birth." 

Page  87,  line  5.  after  "Even  Start,"  insert 
"Parents  As  Teachers." 

Mr.  WHEAT  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  modifications  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  modifications? 

There  was  no  objection. 

Mr.  WHEAT.  Mr.  Chairman,  very 
briefly,  I  would  like  to  thank  Chairman 
Ford  and  Chairman  Kildee  and  Rank- 
ing Member  Goodling  for  their  com- 
mitment to  improving  the  quality  of 
education  in  this  country  and  for  their 
hard  work  in  crafting  this  landmark 
bill,  and  I  think  them  for  their  support 
on  this  amendment. 

This  is  the  Parents  as  Teachers 
amendment  that  allows  title  I  funds  to 
be  used  for  the  very  positive  Parents  as 
Teachers  Programs  that  assist  parents 
in  teaching  their  children  skills  that 
are  useful  in  improving  their  edu- 
cational abilities  in  early  childhood. 

Mr.  KILDEE.  If  the  gentleman  will 
yield,  the  gentleman  from  Pennsylva- 
nia [Mr.  Goodling]  and  I  have  looked 
at  this  amendment  and  we  find  it  ac- 
ceptable. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Missouri  [Mr. 
WHEAT],  as  modified. 


The  amendment,  as  modified,  was 
agreed  to. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

First  of  all,  Mr.  Chairman,  I  want  to 
thank  my  ranking  member  and  the 
chairman  for  this  opportunity.  I  had  an 
amendment,  but  I  am  going  to  with- 
draw the  amendment.  It  had  to  do  with 
modifying  the  opportunities  for  schools 
to  move  to  school  wide  programs  with 
Chapter  One  funds. 

Under  the  present  circumstances  I 
understand  that  it  takes  a  school  that 
has  75  percent  of  their  students  in  the 
low  income  category.  This  bill  moves  it 
to  60  percent,  and  I  would  by  my 
amendment  have  moved  it  to  50  per- 
cent. I  think  that  is  the  proper  thing  to 
do. 

It  seems  to  me  that  the  biggest  step 
we  could  take  to  improve  student  per- 
formance would  be  to  give  schools 
flexibility.  The  present  stratification 
of  Federal  money  is  cumbersome  and 
inefficient.  In  Wyoming  we  had  a  num- 
ber of  meetings  with  educators  to  dis- 
cuss the  Chapter  One  Program  and  how 
to  improve  it  for  student  benefits,  and 
their  basic  feeling  was  shared  in  this 
statement: 

Many  factors  now  used  to  define  and  mon- 
itor Chapter  1  schools  fall  short  of  helping 
children  succeed.  Whether  the  Chapter  1 
teacher  spends  one  period  a  day  or  two  peri- 
ods a  day  teaching  non-Chapter  1  kids  is  ar- 
bitrary and  irrelevant.  If  Chapter  1  children 
do  well  and  other  children  happen  to  benefit, 
why  place  parameters  on  who  teaches  whom, 
when  and  how?  Schools  forced  by  perceived 
regulatory  requirements  to  use  only  pull-out 
models  may  deny  Chapter  1  students  the  full 
benefit  of  the  regular  school  program. 

I  have  been  to  some  schools  in  Wyo- 
ming where  chapter  1  facilities,  chap- 
ter 1  teachers'  times  and  so  on  were  not 
used  to  their  full  benefit  because  of 
this  restriction.  However,  I  do  have  as- 
surances from  the  chairman  of  the  sub- 
committee, the  gentleman  from  Michi- 
gan, [Mr.  KiLDER],  and  I  appreciate  it, 
that  there  would  be  some  consider- 
ation, that  this  revised  Chapter  Two 
Program  will  not  be  attacked,  and  so  I 
do  believe  perhaps  I  will  withdraw  the 
amendment  in  the  hopes  that  the  Sen- 
ate will  take  a  look  at  this  opportunity 
to  change  it. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  THOMAS  of  Wyoming.  I  yield  to 
the  gentleman  from  Maryland. 

Mr.  HOYER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  want  to 
say  that  I  had  an  amendment,  as  the 
gentleman  knows,  very  similar  to  his 
which  I  have  discussed  with  the  com- 
mittee, and  which  I  have  discussed 
with  the  gentleman  from  Pennsylvania 
[Mr.  Goodling]  as  well.  Like  the  gen- 
tleman from  Wyoming,  I  will  not  offer 
that  amendment,  but  like  him.  I  be- 
lieve we  have  to  look  at  this  alter- 
native. 

Mr.  Chairman,  this  amendment  deals 
with  an  enormously   important  issue: 


namely,  expanding  eligibility  for  a 
whole-school  program  under  title  I. 
Many  of  us  believe  that  overall  school 
improvement  is  the  single  best  way  to 
improve  achievement  by  disadvantaged 
students.  An  enhanced,  challenging 
curriculum  taught  by  well-prepared 
teachers  is,  in  fact,  the  goal  of  the 
school  reform  efforts  all  over  the  coun- 
try. Given  that,  I  think  we  have  to  ask 
ourselves  why  we  continue  to  rely  on 
pull-out  programs  as  the  backbone  of 
the  Title  I  Program. 

Although  this  amendment  only  drops 
the  percentage  of  disadvantaged  chil- 
dren required  for  a  schoolwide  program 
to  50  percent  from  60  percent,  it  is  a 
key  step  in  the  right  direction  for  title 
I.  If  a  school  and  a  school  district  are 
willing  to  go  through  the  planning 
process  and  meet  the  performance 
standards — for  all  children— that  are 
required  of  a  schoolwide  program,  I  say 
we  should  encourage  them.  This  is  one 
of  the  most  powerful  ways  in  which 
Federal  funds  can  encourage  school  im- 
provement all  over  the  country.  I  think 
we  should  take  this  opportunity  and 
expand  title  I  schoolwide  eligibility, 
provided  it  is  accompanied  by  the  kind 
of  performance  standards  and  account- 
ability contained  in  H.R.  6. 

As  the  chairmen  and  ranking  mem- 
ber know,  I  think  we  should  be  offering 
schools  even  more  flexibility  in  their 
use  of  Federal  funds  than  we  do  in  H.R. 
6  overall.  This  bill's  framework  for 
schoolwide  title  I  shows  us  how  this 
could  be  done,  and  I  hope  by  the  time 
the  ESEA  reauthorization  is  signed 
into  law,  we  will  have  expanded  eligi- 
bility to  all  schools  that  are  eager  to 
participate.  This  amendment  takes  us 
toward  that  goal. 
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If  a  school  and  a  school  district  are 
willing  to  go  through  the  planning 
process  and  meet  the  performance 
standards  for  all  children  that  are  re- 
quired of  the  schoolwide  program,  I  say 
we  should  encourage  that  acceptance  of 
responsibility  for  all  of  the  children  in 
the  school  no  matter  what  the  percent- 
age of  poor  children  or  disadvantaged 
children  in  that  particular  school. 

This  is  one  of  the  most  powerful  ways 
in  which  Federal  funds  can  encourage 
school  improvement  all  over  the  coun- 
try. I  think  we  should  take  this  oppor- 
tunity and  expand  title  I  schoolwide 
eligibility.  It  is  controversial. 

I  know  the  committee  has  worked 
hard,  and  I  am  not  going  to  offer  my 
amendment.  And  I  understand  the  gen- 
tleman himself  is  not  going  to  offer  it. 
But  I  look  forward  to  working  with 
him  as  this  bill  passes  from  here,  and  I 
am  going  to  support  this  bill  as  it  goes 
to  the  Senate.  I  am  going  to  be  an  ad- 
vocate of  moving  in  the  direction  of 
making  sure  we  utilize  these  funds  for 
a  broader  schoolwide  improvement 
which  I  think  inevitably  is  the  answer 
to  making  sure  all  children  are  lifted 


with  the  expectations  and  the  stand- 
ards that  we  expect  of  our  school  sys- 
tem dollars  that  we  pay,  not  mandate. 
If  they  do  not  want  to  take  our  dollars, 
they  do  not  have  to  do  it,  but  if  they 
take  it.  then  meet  those  standards  for 
all  children. 

I  thank  the  gentleman  for  his  efforts, 
thank  him  for  yielding,  and  look  for- 
ward to  working  with  him  and  with  the 
gentleman  from  Michigan  [Mr.  Kil- 
dee], the  gentleman  from  Michigan 
[Mr.  Ford],  and  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  on  this 
issue. 

I  think  we  have  a  tremendous  oppor- 
tunity this  year  to  make  a  dramatic 
difference.  I  think  the  committee  has 
gone  in  the  right  direction,  and  I  con- 
gratulate them  for  it. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, I  thank  the  gentleman,  and  let 
me  get  one  final  shot  in  for  flexibility, 
making  decisions  where  they  count  on 
the  ground.  Further,  it  is  not  often 
that  I  agree  with  the  administration, 
and  I  did  on  this  one  to  go  to  50.  so  I 
appreciate  it  very  much. 

Mr.  Chairman.  I  withdraw  the 
amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
V.-\LENTINE).  If  there  are  no  further 
amendments  to  title  I,  the  Clerk  will 
designate  title  II  of  the  proposed  Ele- 
mentary and  Secondary  P]ducation  Act. 

The  text  of  title  II  is  as  follows: 

"TITLE  U—IMPROVISG  TEACHING  AND 

LEARNING 

"PART  A—DWIGHT  D.  EISENHOWER 

PROFESSIONAL  DEVELOPMENT  PROGRAM 

"SEC.  2101.  Fl\DI\(:S. 

"The  Congre.'is  Jinds  that — 

"Ci)  reaching  the  National  Education  Goals 
TCQuires  a  comprehensive  educational  reform 
strategy  that  involves  parents,  schools,  govern- 
ment, comtnunities.  and  other  public  and  private 
organisations  at  alt  levels: 

"(2)  a  crucial  component  of  the  strategy  for 
achieving  these  goals  is  ensuring,  through  sus- 
tained and  intensive  htgh-quality  professional 
development,  and  through  the  development  and 
adoption  of  high  quality  curriculum,  that  alt 
teachers  are  capable  of  providing  challenging 
learning  experiences  in  the  core  academic  sub- 
jects for  their  .itudenls: 

"(3)  decisionmaking  as  to  what  activities  a 
State  or  local  educational  agency  should  under- 
take to  improve  teaching  and  learning  are  best 
made  by  iridividuals  m  the  schools  closest  to  the 
cta.'isroom  and  mo.tt  knowledgeable  about  the 
needs  of  schools  and  students: 

"(4)  the  potential  positive  impact  of  high- 
quality  professional  development  is  underscored 
by  recent  research  findings  that — 

"(A)  professional  development  must  be  focused 
on  teaching  and  learning  in  order  to  change  the 
opportunities  of  all  students  to  achieve  higher 
standards:  and 

"(B)  effective  professional  development  fo- 
cuses on  discipline-based  knowledge  and  sub- 
ject-specific pedagogical  skills,  involves  teams  of 
teachers  and  administrators  in  a  school  and. 
through  professional  networks  of  teachers  and 
administrators,  is  interactive  and  collaborative, 
motivates  by  its  intrinsic  content  and  relation- 
ship to  practice,  builds  on  experience  and  learn- 
ing-by-doing,  and  becomes  incorporated  into  the 
everyday  life  of  the  school: 

"(5)  engaging  teachers  in  the  development  of 
high  quality  curricula  is  a  powerful  professional 


development  activity  that  improves  teaching  and 
learning: 

"(6)  special  attention  must  be  given  in  profes- 
sional development  activities  to  ensure  that  edu- 
cation professionals  are  knowledgeable  of.  and 
make  use  of,  strategies  for  serving  populations 
that  historically  have  lacked  access  to  equal  op- 
portunities for  advanced  learning  and  career 
advancement: 

"(7)  States  and  local  educational  agencies 
also  need  to  engage  teachers  in  the  development 
of  high  quality  curricula  that  are  aligned  with 
Stale  or  local  content  and  performance  stand- 
ards in  order  to  improve  teaching  and  learning 
and  ensure  that  students  achieve  the  State 
standards: 

"(8)  professional  development  is  often  a  victim 
of  budget  reductions  in  fiscally  difficult  times 
and  curricula  development  is  almost  nonexistent 
in  many  State  and  local  school  .'iysteirvs:  and 

"(9)  the  Federal  Government  has  a  vital  role 
m  helping  States  and  local  educational  agencies 
to  make  .'sustained  and  inten.itve  htgh-quality 
professional  development  in  the  core  academic 
subjects  become  an  integral  part  of  the  elemen- 
tary and  secondary  education  system  and  in 
providing  assistance  to  such  agencies  to  engage 
teachers  in  the  development  of  high  quality  cur- 
ricula that  are  aligned  with  State  or  local  con- 
tent and  performance  standards. 
'SEC.  2102.  PURPOSES. 

"The  purposes  of  this  part  are  to  provide  as- 
sistance to  States  and  local  educational  agencies 
and  to  institutions  of  higher  education  with 
teacher  education  programs  so  that  such  agen- 
cies can  determine  how  best  to  improve  the 
teaching  and  learning  of  all  students  through— 

"(I)  helping  to  ensure  that  teachers,  other 
staff,  and  administrators  have  access  to  sus- 
tained and  intensive  high-quality  professional 
development  that  is  aligned  to  challenging  State 
content  and  performance  standards  m  the  care 
academic  .subjects  and  that — 

"(A)  is  tied  to  challenging  State  and  local  cur- 
riculum content  and  studerit  performance  stand- 
ards: 

"(B)  reflects  recent  research  on  teaching  and 
learning: 

"(C)  incorporates  effective  strategies,  tech- 
niques, methods,  and  practices  for  meeting  the 
educational  needs  of  diverse  students,  including 
females,  minorities,  individuals  with  disabilities. 
limited-English  proficient  individuals,  and  eco- 
nomically disadvantaged  individuals,  in  order  to 
ensure  that  all  students  have  the  opportunity  to 
achieve  challenging  performance  standards: 

"(D)  includes  strong  academic  content  and 
pedagogical  components: 

"(E)  is  of  sufficient  intensity  and  duration  to 
have  a  positive  and  lasting  impact  on  the  teach- 
er's performance  in  the  classroom:  and 

"(F)  IS  part  of  the  everyday  life  of  the  school 
and  creates  an  orientation  toward  continuous 
improvement  throughout  the  school:  and 

"(2)  assisting  States  and  local  educational 
agencies  to  engage  teachers  in  the  development 
of  high  quality  curriculum  that  is  aligned  with 
State  or  local  content  and  performance  stand- 
ards. 

"SEC.  2103.  AUTHORIZATIOS  OF  .APPROPRIA 
TIOS'S:  ALLOCATION  BETWEEN  SUB- 
PARTS. 

"(a)  AVTHURIZATIOS  OF  APPROPRIATIONS.— 
For  the  purpose  of  carrying  out  this  part,  there 
are  authorised  to  be  appropriated  $300,000,000 
for  fiscal  year  1995  and  such  sums  as  may  be 
necessary  for  fiscal  years  19%.  1997.  1998,  and 
1999. 

"(b)  ALLOCATION  BETWEEN  SUBPARTS.— Of  the 
funds  appropriated  to  carry  out  this  part  for  a 
fiscal  year,  the  Secretary  shall  use — 

"(1)  5  percent  to  carry  out  subpart  1:  and 
"(2)  95  percent  to  carry  out  subpart  2. 


"Subpart  I — Federal  Activities 
SEC.  2111.  PROGRAM  AUTHORIZED. 

"(a)  Program  .authorized. —The  Secretary  is 
authorised  to  make  grants  to.  and  enter  into 
contracts  and  cooperative  agreements  with, 
local  educational  agencies.  State  educational 
agencies.  State  agencies  for  higher  education, 
educational  service  agencies,  institutions  of 
higher  education,  and  other  public  and  private 
agencies,  other  organizations,  and  institutions 
to— 

"(1)  support  activities  of  national  significance 
that  will  contribute  to  the  development  and  im- 
plementation of  high-quality  professional  devel- 
opment activities  in  the  core  academic  subject 
areas: 

"(2)  support  the  development  of  challenging 
curriculum  that  is  aligned  with  State  or  local 
content  and  performance  standards:  and 

"(3)  evaluate  activities  carried  out  under  this 
subpart  and  under  subpart  2. 

"(b)  Coordination  With  Other  Agencies.— 
In  carrying  out  this  program,  the  Secretary 
shall  consult  and  coordinate  with  the  .\ational 
Science  Foundation,  the  National  Endowment 
for  the  Humanities,  the  .\ational  Endowment  for 
the  Arts,  and  other  appropriate  Federal  agen- 
cies and  entities. 
'SEC.  2112.  AUTHORIZED  ACTIVITIES. 

"(a)  The  Secretary  shall  use  funds  aiHJilable 
to  carry  out  this  subpart — 

"(1)  to  provide  seed  money  to  eli0bte  entities 
to  develop  their  capacity  to  offer  .sustained  and 
intensive  high-quality  professional  development: 

"(2)  for  the  development  and  maintenance  of 
a  national  clearinghouse  for  science,  mathe- 
matics, and  technology  education  materials 
which  shall  be  administered  as  an  adjunct  clear- 
inghouse of  the  ERIC  system  of  clearinghouses 
supported  by  the  Office  of  Educational  Research 
and  Improvement: 

"(3)  to  support  consortia  of  educational  agen- 
cies and  organisations  in  disseminating  infor- 
mation and  providing  assistance  regarding  cur- 
ricula, teaching  methods,  and  asses.iment  tools 
that  support  national  or  State  content  stand- 
ards in  mathematics  and  science:  and 

"(4)  the  evaluation  of  programs  under  this 
subpart  and  under  subpart  2. 

"(b)  The  Secretary  may  use  funds  available  to 
carry  out  this  subpart— 

"(1)  for  the  development  and  maintenance  of 
national  clearinghouses  for  core  academic  sub- 
jects as  the  Secretary  deterrrunes  are  needed  and 
wfiich  shall  be  administered  as  adjunct  clearing- 
houses of  the  ERIC  system  of  clearinghouses 
supported  by  the  Office  of  Educational  Research 
and  Improvement: 

"(2)  to  provide  grants  to  entities  to  develop 
high  quality  curricula  that  are  aligned  with  vol- 
untary national  or  State  content  standards. 

"(3)  to  sponsor  institutes  that  provide  teachers 
and  administrators  with  professional  develop- 
ment that  is  based  on  strong  and  integrated  dis- 
ciplinary content  and  pedagogical  components: 

"(4)  for  efforts  to  train  teachers  in  the  innova- 
tive uses  and  applications  of  technology  to  en- 
hance student  learning: 

"(5)  to  encourage  the  development  of  local 
and  national  professional  networks  of  edu- 
cators: 

"(6)  to  disseminate  standards  in  the  core  aca- 
demic subjects,  including  information  on  vol- 
untary national  content  and  performance 
standards  and  related  models  of  high-quality 
professional  development: 

"(7)  for  efforts  to  train  teachers  in  innovative 
uses  of  applied  learning  strategies  such  as  serv- 
ice learning: 

"(8)  to  disseminate  models  of  high-quality  pro- 
fessional development  activities  that  train  edu- 
cators in  strategies,  techniques,  methods,  and 
practices  for  meeting  the  educational  needs  of 
historically  underserved  populations,  including 
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Jemales.  minorities,  individuals  with  disabilities. 
limited-English  proficient  individuals,  and  eco- 
nomically disadvantaged  individuals,  in  order  to 
ensure  that  all  students  have  the  opportunity  to 
achieve  challenging  performance  standards: 

"(9)  to  promote  the  transferability  of  licensure 
and  certification  of  teachers  and  administrators 
among  Stale  and  local  jurisdictions:  and 

"(10)  to  support  the  National  Board  for  Pro- 
fessional Teaching  Standards. 

"(c)  In  carrying  out  subsection  (a),  the  Sec- 
retary shall  ensure  that  each  program,  project, 
and  activity  contained  in  such  subsection  re- 
ceives an  allocation  that  is  no  less  than  the 
amount  that  each  such  program,  project,  or  ac- 
tivity received  in  fiscal  year  1994. 

"Subpart  2— State  and  Local  Activities 
'SEC.  2121.  PROGRAM  AUTHORIZED. 

"The  Secretaru  is  authorized  to  make  grants 
to  State  educational  agencies  for  the  improve- 
ment of  teaching  and  learning  through  .sus- 
tained and  intensive  high-quality  professional 
development  activities  in  the  core  academic  sub- 
jects at  the  State  and  local  levels  and  the  devel- 
opment by  teachers  and  others  of  high-quality 
curricula  that  are  aligned  with  State  or  local 
content  and  performance  standards. 
'SEC.  2122.  ALLOCATION  OF  FUNDS. 

"(a)  Hkhekv.atiox  of  FV.\'D.s.—From  the 
amount  made  available  to  carry  out  this  subpart 
for  any  fiscal  year,  the  Secretary  shall— 

"(1)  reserve  one  half  of  one  percent  for  the 
outlying  areas,  to  be  distributed  among  them  on 
the  basis  of  relative  need,  as  determined  by  the 
Secretary  in  light  of  the  purposes  of  this  part: 
and 

"(2)  reserve  one  half  of  one  percent  for  the 
Secretary  of  the  Interior  for  programs  under  this 
subpart  for  professional  development  activities 
for  teachers,  other  staff,  and  administrators  in 
schools  operated  or  funded  by  the  Bureau  of  In- 
dian Affairs. 

"(b)  State  Allotments.— The  Secretary  shall 
allocate  the  remaining  amount  to  each  of  the  50 
States,  the  District  of  Columbia,  and  the  Com- 
monwealth of  Puerto  Rico  as  follows,  except 
that  no  State  shall  receive  less  than  one-haif  of 
one  percent  of  such  remaining  amount: 

"(1)  50  percent  shall  be  allocated  among  such 
jurisdictions  on  the  basis  of  their  relative  popu- 
lations of  individuals  aged  5  through  17.  as  de- 
termined by  the  Secretary  on  the  basis  of  the 
most  recent  satisfactory  data. 

"(2)  50  percent  shall  be  allocated  among  such 
jurisdictions  in  accordance  with  the  relative 
amounts  such  jurisdictions  received  under  part 
A  of  title  I  of  this  Act  for  the  preceding  fiscal 
year. 

"(c)  REALLOC.^TIOS.—lf  any  juri.<:diction  does 
not  apply  for  its  allotment  under  subsection  (b) 
for  any  fiscal  year,  the  Secretary  shall  reallo- 
cate such  amount  to  the  remaining  jurisdictions 
in  accordance  with  .•iuch  subsection. 

'SEC.  2123.  WITHIN-STATE  ALLOCATIONS. 

"(a)  RESERV.ATioss.—Of  the  amounts  received 
by  a  State  under  this  subpart  for  a  fiscal  year — 

"(1)  not  more  than  5  percent  shall  be  used  for 
the  administrative  costs  of  programs  carried  out 
by  the  State  educational  agency  and  the  State 
agency  for  higher  education: 

"(2)  not  more  than  5  percent  may  be  used  for 
State-level  activities,  as  described  in  section 
2125:  and 

"(3)  of  the  remaining  amount— 

"(A)  87  percent  shall  be  distributed  to  local 
educational  agencies,  to  be  u.wd  in  accordance 
with  section  2129.  as  follows: 

"(i)  50  percent  of  such  amount  shall  be  dis- 
tributed in  accordance  with  the  relative  enroll- 
ments in  public  and  private  nonprofit  schools 
within  then  boundaries. 

"(ii)  50  percent  of  such  amount  shall  be  dis- 
tributed in  accordance  with  the  relative  amount 


such  agencies  received  under  part  A  of  title  I  of 
this  Act  for  the  preceding  fiscal  year:  and 

"(B)  13  percent  shall  be  used  for  competitive 
grants  to  institutions  of  higher  education  as  de- 
scribed in  section  2129. 

"(b)  Limitation.— 

"(1)  General  rule— Except  as  provided  in 
paragraph  (2).  any  local  educational  agency 
that  receives  an  allocation  of  less  than  $10,000 
under  subsection  (a)  .shall,  for  the  purpose  of 
providing  services  under  this  subpart,  form  a 
con.iortium  with  at  least  1  other  local  edu- 
cational agency  or  institution  of  higher  edu- 
cation receiving  a.ssi.stance  under  this  section. 

"(2)  Waiver.— The  State  educational  agency 
shall  waive  the  application  of  paragraph  (1)  in 
the  case  of  any  local  educational  agency  that 
demonstrates  that  the  amount  of  its  allocation  is 
sufficient  to  provide  a  program  of  sufficient  size, 
scope,  and  quality  to  be  effective.  In  granting 
waivers  under  the  preceding  sentence,  the  State 
educational  agency  shall— 

"(A)  give  special  consideration  to  local  edu- 
cational agencies  serving  rural  areas:  and 

"(B)  consider  cash  or  in-kind  contributions 
provided  from  State  or  local  sources  that  may  be 
combined  with  the  local  educational  agency's 
allocation  for  the  purpose  of  providing  .services 
under  this  part. 
'SEC.  2124.  STATE  APPUCATIONS. 

"(a)  APPLiCiTioNS  Required.— Each  State 
educational  agency  that  wishes  to  receive  its  al- 
lotment under  this  subpart  for  any  fiscal  year 
shall  submit  an  application  to  the  Secretary  at 
such  time  and  in  such  form  as  the  Secretary 
may  require. 

"(b)  STATE  PI..AN  To  I.Mr  ROVE  TEACHING  AND 

Learning — (l)  Each  application  under  this  sec- 
tion shall  include  a  State  plan  that — 

"(A)  is  integrated  with  the  State's  plan,  either 
approved  or  being  developed,  under  title  111  of 
the  Goals  2000:  Educate  America  Act.  and  .satis- 
fies the  requirements  of  this  .section  that  are  not 
already  addressed  by  that  State  plan:  or 

"(B)  if  the  State  does  not  have  an  approved 
plan  under  title  HI  of  the  Goals  2000:  Educate 
America  Act  and  is  yiot  developing  such  a  plan, 
is  integrated  with  other  State  plans  under  this 
Act  and  satisfies  the  requirements  of  this  sec- 
tion. 

"(2)  Each  such  plan  shall  also— 

"(A)  be  developed  in  conjunction  with  the 
State  agency  for  higher  education,  institutions 
of  higher  education,  schools  of  education,  and 
with  the  extensive  participation  of  teachers  and 
administrators  and  members  of  the  public  who 
are  interested  in  improving  education  in  the 
State  and  show  the  role  of  each  in  implementa- 
tion: 

"(B)  be  designed  to  give  teachers  and  adminis- 
trators in  the  State  the  knowledge  and  skills  to 
provide  all  students  the  opportunity  to  meet 
challenging  State  performance  standards: 

"(C)  include  an  assessment  of  State  and  local 
needs  for  professional  development  and  for  the 
development  of  c-urricula  that  are  aligned  with 
Slate  or  local  content  and  performance  stand- 
ards: 

"(D)  include  a  description  of  how  the  plan 
has  assessed  the  needs  of  local  education  agen- 
cies serving  rural  areas,  and  what  actions  are 
planned  to  meet  those  needs: 

"(E)  include  a  description  of  how  the  plan  has 
maintained  funding  for  professional  develop- 
ment activities  in  mathematics  and  science  edu- 
cation: 

"(F)  include  a  description  of  how  the  activi- 
ties funded  under  this  subpart  will  address  the 
needs  of  teachers  in  schools  receiving  assistance 
under  part  A  of  title  1  of  this  Act: 

"(G)  a  description  of  how  programs  m  all  core 
academic  subjects,  but  especially  in  mathematics 
and  science,  will  take  into  account  the  need  for 
greater  access  to,  and  participation  in,  such  dis- 


ciplines by  students  from  historically  underrep- 
resented  groups,  including  females,  minorities, 
individuals  with  limited-English  proficiency .  the 
economically  disadvantaged,  and  the  disabled, 
by  incorporating  pedagogical  strategies  and 
techniques  which  meet  their  educational  need: 

"(H)  if  the  State's  needs  assessment  under 
subsection  (C)  demonstrates  a  need  for  profes- 
sional development,  describe  how  the  State 
will— 

"(i)  work  with  teachers,  including  teachers  in 
schools  receiving  assistance  under  part  A  of  title 
I  of  this  Act.  administrators,  local  educational 
agencies,  schools,  and  institutions  of  higher 
education  to  ensure  that  they  develop  the  ca- 
pacity to  .support  .sustained  and  intensive,  high- 
quality  professional  development  programs  in  all 
the  core  academic  sub)ect  areas,  but  especially 
in  mathematics  and  science: 

"(ii)  lake  specific  steps  to  review  and.  if  nec- 
essary, reform  State  requirements  for  licensure 
of  teachers  and  administrators,  including  cer- 
tification and  recertification.  to  align  such  re- 
quirements with  challenging  State  content  and 
performance  standards:  and 

"(Hi)  address  the  need  for  improving  teaching 
and  learning  through  teacher  development  be- 
ginning with  recruitment,  pre-service.  and  in- 
duction, and  continuing  throughout  the  profes- 
sional teaching  career:  and 

"(I)  if  the  State's  needs  asses.sment  under  sub- 
paragraph (C)  demonstrates  a  need  for  curricula 
development,  describe — 

"(i)  a  strategy  for  engaging  teachers  in  the 
development  of  curricula  that  are  aligned  with 
State  or  local  content  and  performance  stand- 
ards: and 

"(ii)  how  the  State  will  also  work  with  admin- 
istrators, parents,  school  board  members,  and 
other  members  of  the  community  in  developing 
high  quality  curricula  that  are  aligned  with 
State  or  local  content  and  performance  stand- 
ards. 

"(c)  ADDITIONAL  MATERIAL.— Each  State  ap- 
plication shall  also  include— 

"(1)  a  description  of  how  the  activities  funded 
under  this  subpart  wilt  be  coordinated,  as  ap- 
propriate, with — 

"(A)  other  activities  conducted  with  Federal 
funds,  especially  activities  supported  under  part 
A  of  title  I  of  this  Act: 
"(B)  State  and  local  funds: 
"(C)   resources  from  busine.ss  and   industry: 
and 

"(D)  funds  from  other  Federal  agencies,  such 
as  the  Sational  Science  Foundation,  the  De- 
partments of  Commerce.  Energy,  and  Health 
and  Human  Services,  the  National  Endowment 
for  the  .-Irts.  and  the  National  Endowment  for 
the  Humanities:  and 

"(2)  a  description  of  the  activities  to  be  spon- 
sored under  the  State-level  activities  and  the 
higher  education  components  of  its  program 
under  this  subpart. 

"(d)  Peer  Review  and  secretarial  ap- 
proval.—(l)  The  Secretary  shall  approve  the 
application  of  a  State  educational  agency  if  it 
meets  the  requirements  of  this  section  and  holds 
reasonable  promise  of  achieving  the  purposes  of 
this  part. 

"(2)  In  reviewing  applications,  the  Secretary 
shall  obtain  the  advice  of  non-Federal  experts 
on  education  in  the  core  academic  subjects  and 
on  teacher  education,  including  teachers  and 
administrators. 

"(e)  A.ISURANCE.—Each  State  applying  for 
funds  under  this  title  shall  provide  the  Sec- 
retary with  the  assurance  that  after  July  1, 
1998.  it  will  require  each  local  educational  agen- 
cy within  the  State  to  certify  that  each  full  time 
teacher  in  schools  under  the  jurisdiction  of  the 
agency  is  certified  to  teach  in  the  subject  area  to 
which  he  or  she  is  assigned.  Nothing  in  this  sub- 
section shall  be  construed  to  prevent  a  State 


from  implementing  alternative  methods  of  teach- 
er certification. 
'SEC.  2125.  STATE-LEVEL  ACTIVITIES. 

"Each  State  may  use  funds  reserved  under 
section  2123(a)(2)  to  carry  out  activities  referred 
to  in  section  2124(b).  .such  as — 

"(1)  reviewing  and  reforming  State  require- 
ments for  teacher  and  administrator  licensure, 
including  certification  and  recertification.  to 
align  such  requirements  with  the  State's  content 
standards  and  ensure  that  teachers  and  admin- 
istrators have  the  knowledge  and  skills  nec- 
essary to  help  students  meet  challenging  State 
performance  standards: 

"(2)  developing  performance  assessments  and 
peer  review  procedures,  as  well  as  other  meth- 
ods, for  licensing  teachers  and  administrators: 

"(3)  providing  technical  assistance  to  schools 
and  local  educational  agencies  especially 
.schools  and  local  educational  agencies  that  re- 
ceive assistance  under  part  A  of  title  I  of  this 
Act.  to  help  such  schools  and  agencies  provide 
effective  professional  development  in  the  core 
academic  subjects  and  develop  high  quality  cur- 
ricula: 

"(4)  developing  or  supporting  professional  de- 
velopment networks,  either  within  a  State  or  in 
a  regional  consortium  of  States,  that  provide  a 
forum  for  interaction  among  teachers  and  that 
allow  exchange  of  information  on  advances  in 
content  assessment  and  pedagogy: 

"(5)  supporting  partnerships  between  schools, 
consortia  of  schools,  or  local  education  agencies 
and  institutions  of  higher  education,  including 
hut  not  limited  to  schools  of  education,  which 
would  encourage  teachers  to  participate  in  in- 
tensive, ongoing  professional  development  pro- 
grams, both  academic  and  pedagogical,  at  insti- 
tutions of  higher  education,  and  to  encourage 
students  at  institutions  of  higher  education 
studying  to  become  teachers  to  have  direct, 
practical  experience  at  the  schools: 

"(6)  enhancing  the  effective  use  of  edu- 
cational technology  as  an  instructional  tool  for 
increasing  student  understanding  of  the  core 
academic  subject  areas  including — 

"(A)  efforts  to  train  teachers  in  the  innovative 
uses  and  application  of  instructional  tech- 
nology: 

"(B)  utilising  and  strengthening  existing  tele- 
communications infrastructure  dedicated  to  edu- 
cational purposes:  and 

"(C)  efforts  to  train  teachers  in  methods  for 
achieinng  gender  equity  both  in  access  to  and 
teaching  practices  used  in  the  application  of 
educational  technology: 

"(7)  providing  incentives  for  teachers  to  be  in- 
volved in  curriculum  development  and  technical 
assistance  processes  for  teachers  and  students: 

"(8)  professional  development  enabling  teach- 
ers and  other  school  staff  to  ensure  that  girls, 
young  women,  minorities,  limited  English  pro- 
ficient students,  individuals  with  disabilities, 
and  economically  disadvantaged  individuals 
have  the  opportunity  to  achieve  challenging 
State  performance  standards  in  the  core  aca- 
demic subjects  by,  for  example,  encouraging 
girls,  young  women,  and  minorities  to  pursue 
advanced  cour.ses  in  mathematics  and  science: 

"(9)  designing  professional  development  ac- 
tivities that  increase  the  numbers  of  members  of 
minority  and  other  underrepresented  groups  in 
the  teaching  force  in  the  core  subjects: 

"(10)  developing  high  quality  curriculum  that 
is  aligned  with  State  or  local  content  and  per- 
formance standards:  and 

"(11)  providing  financial  or  other  incentives 
for  teachers  to  become  certified  by  the  National 
Board  for  Professional  Teaching  .Standards. 
'SEC.  2126.  LOCAL  PLAN  AND  APPLICATION  FOR 
IMPROVING  TEACHING  AND  LEARN- 
ING. 

"(a)  Local  Application.— (1)  Each  local  edu- 
cational   agency    that    wishes    to    receive    a 


subgrant  under  this  subpart  shall  submit  an  ap- 
plication (singly  or  as  a  consortia  as  described 
in  section  2123(b))  to  the  State  educational 
agency  at  such  time  as  the  State  educational 
agency  shall  require,  but  not  less  frequently 
than  every  3rd  year. 

"(2)  If  the  local  educational  agency  has  an 
application  approved  by  the  State  under  title  HI 
of  the  Goals  2000:  Educate  America  Act.  the  ap- 
plication required  by  this  section  shall  he  a  com- 
ponent of  (or.  if  necessary,  an  addendum  to)  its 
Coals  2000  application. 

"(3)  A  local  education  agency  shall  set  spe- 
cific performance  indicators  for  improving 
teaching  and  learning  through  professional  de- 
velopment and  curriculum  development. 

"(4)  A  local  educational  agency  shall  submit, 
as  part  of  its  application,  the  results  of  the 
needs  assessment  conducted  under  subsection 
(b).  and  the  local  educational  agency  plan  de- 
veloped in  accordance  with  subsection  (c). 

"(b)  Needs  Assess.ment.—(1)  A  local  edu- 
cational agency  that  wishes  to  receive  a 
subgrant  under  this  subpart  shall  include  in  its 
application  an  assessment  of  such  agency's  need 
for  professional  development,  for  the  develop- 
ment of  high  quality  curricula  that  are  aligned 
with  State  or  local  content  and  performance 
standards. 

"(2)  Such  needs  assessment  shall  be  carried 
out  with  the  involvement  of  teachers,  including 
teachers  in  schools  receiving  assistance  under 
part  A  of  title  1  of  this  Act,  and  shall  take  into 
account  what  activities  need  to  be  conducted  in 
order  to  give  teachers  and  administrators  the 
means,  including  the  knowledge  and  skills,  to 
provide  students  with  the  opportunity  to  meet 
challenging  Slate  or  local  performance  stand- 
ards. 

"(c)  Plan  Development.— (l)  The  plan  re- 
quired under  this  subsection  shall  be  developed 
jointly  by  the  local  educational  agency  and  by 
teachers  from  the  core  academic  disciplines. 

"(2)  Such  teachers  shall  also  be  representative 
of  the  grade  spans  within  schools  to  be  served 
and  of  schools  which  receive  assistance  under 
part  A  of  title  I  of  this  .Act. 

"(3)  Based  on  the  needs  assessment  required 
under  subsection  (b),  the  local  educational 
agency's  plan  shall  include  the  following— 

"(A)  a  description  of  the  local  educational 
agency's  strategy  to  improve  teaching  and 
learning  in  every  school: 

"(B)  a  description  of  how  the  plan  contributes 
to  the  local  educational  agency's  overall  efforts 
for  school  reform  and  educational  improvement: 

"(C)  a  description  of  the  activities  the  local 
educational  agency  intends  to  undertake  under 
this  subpart  consistent  with  such  agency's  needs 
assessment  conducted  under  subsection  (b): 

"(D)  a  description  of  how  the  plan  has  main- 
tained funding  for  professional  development  ac- 
tivities in  mathematics  and  science  education: 

"(E)  a  description  of  how  the  activities  funded 
under  this  section  will  address  the  needs  of 
teachers  in  schools  receiving  assistance  under 
part  A  of  title  I  of  this  Act: 

"(F)  a  description  of  how  programs  in  all  core 
academic  subjects,  but  especially  in  rruithematics 
and  science,  will  take  into  account  the  need  for 
greater  acce.ss  to.  and  participation  in.  such  dis- 
ciplines by  students  from  historically  underrep- 
resented groups,  including  females,  minorities, 
individuals  with  limited- English  proficiency,  the 
economically  disadvantaged,  and  the  disabled, 
by  incorporating  pedagogical  strategies  and 
techniques  which  meet  their  educational  need: 

"(G)  an  assurance  that  the  activities  con- 
ducted with  funds  received  under  this  program 
will  be  assessed  at  least  every  3  years  using  the 
performance  indicators:  and 

"(H)  a  description  of  how  the  program  funded 
under  this  subpart  will  be  coordinated,  as  ap- 
propriate, with — 
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"(i)  activities  conducted  under  section  2130 
and  other  services  of  institutions  of  higher  edu- 
cation: 

"(ii)  similar  State  and  local  activities: 

"(Hi)  resources  provided  under  part  A  of  title 
I  and  other  parts  of  this  Act.  particularly  part 
B  of  title  11: 

"(IV)  resources  from  business,  industry,  pri- 
vate nonprofit  organuations  (including  muse- 
ums, libraries,  educational  television  stations, 
community-based  organisations,  professional  or- 
ganisations and  associations  specialising  in.  or 
with  a  demonstrated  expertise  in  the  core  aca- 
demic disciplines): 

"(v)  funds  or  programming  from  other  Federal 
agencies,  such  as  the  .Vational  Saence  Founda- 
tion, the  Department  of  Energy,  the  Department 
of  Health  and  Human  Services,  the  National 
Endowment  for  the  Humanities,  and  the  Na- 
tional Endowment  for  the  Arts:  and 

"(VI)  an  identification  of  funding  that  will 
provide  the  local  educational  agency's  contribu- 
tion under  section  2127. 
'SEC.  2127.  LOCAL  COST  SHARING. 

"(a)  In  General.— Each  local  educational 
agency  shall  bear  not  less  than  33  percent  of  the 
cost  of  any  program  carried  out  under  this  sub- 
part, but  not  including  the  cost  of  seriices  pro- 
vided to  private  schoolteachers. 

"(b)  Available  Resources  for  Cost-Shar- 
ing—a  local  educational  agency  may  meet  the 
requirements  of  subsection  (a)  through  one  or 
more  of  the  following: 

"(1)  Cash  expenditures  from  non-Federal 
sources,  including  private  contributions,  di- 
rected toward  professional  development  and  cur- 
riculum development  activities. 

"(2)  Release  time  for  teachers  participating  in 
professional  development  or  curricula  develop- 
ment funded  under  this  subpart. 

"(3)  Funds  received  under  one  or  more  of  the 
following  programs,  if  used  for  professional  de- 
velopment or  curricula  development  activities 
consistent  with  this  subpart  and  con.sistcnt  with 
the  statutes  under  which  .such  funds  are  pro- 
vided, then  such  funds  must  be  used  for  the  ben- 
efit of  students  and  teachers  in  the  schools  that 
would  otherwise  have  been  served  with  such 
funds: 

"(A)  Part  A  of  title  I  of  this  Act. 

"(B)  The  Safe  and  Drug  Free  Schools  program 
under  title  IV  of  this  Act. 

"(C)  The  bilingual  education  program  under 
title  VII  of  this  .Act. 

"(D)  The  Women's  Educational  Equity  Pro- 
gram under  title  HI  of  this  Act. 

"(E)  Title  HI  of  the  Goals  2000:  Educate 
America  .Act. 

"(F)  Programs  that  are  related  to  the  purposes 
of  this  Act  that  are  administered  by  other  agen- 
cies, including  the  .National  Science  Founda- 
tion, the  National  Endowment  for  the  Human- 
ities, the  National  Endowment  for  the  Arts,  and 
the  Department  of  Energy. 

"(c)  W.uvER.—The  State  educational  agency 
may  approve  an  application  which  has  not  fully 
met  the  requirements  of  subsection  (a)  and 
waive  the  requirements  of  subsection  (a)  if  a 
local  educational  agency  can  demonstrate  that 
it  IS  unable  to  meet  the  requirements  of  sub- 
section (a)  due  to  economic  hardship  and  that 
compliance  with  such  requirements  would  pre- 
clude Its  participation  m  the  program. 
'SEC.  2128.  LOCAL  ALLOCATION  OF  FUNDS  AND 
ALLOWABLE  ACTIVITIES. 

"(a)  Local  Allocation  of  Funds.— Each 
local  educational  agency  that  receives  funds 
under  this  subpart  for  any  fiscal  year— 

"(1)  shall  use  not  less  than  80  percent  of  such 
funds  for— 

"(A)  professional  development  of  teachers, 
principals,  and  other  instructional  staff  who 
work  directly  with  children:  and 

"(B)  engaging  teachers  and  other  staff  in  the 
development  of  high  quality  curricula  aligned 
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with  State  and  local  content  and  performance 
standards,  in  a  manner  that  is  determined  by 
such  teachers  and  staff  and  is  consistent  with 
the  provisions  of  such  local  educational  agen- 
cy's application  under  section  2126,  any  school 
plan  under  part  A  of  title  I  of  this  Act.  and  any 
other  plan  for  professional  development  or  cur- 
ricula development  carried  out  with  Federal. 
State,  or  local  funds:  and 

"(2)  may  use  not  more  than  20  percent  of  such 
funds  for  district-level  professional  or  curricula 
development  activities,  which  may  include  the 
participation  of  administrators  and  policy- 
makers if  such  activities  directly  support  in- 
structional personnel. 

"(b)  AUTHORIZED  Activities.— Each  local 
educational  agency  and  school  that  receives 
funds  under  this  subpart  shall  use  such  funds 
for  activities  that  give  teachers  and  administra- 
tors the  knowledge  and  skills  to  provide  stu- 
dents with  the  opportunity  to  meet  challenging 
State  or  local  content  and  performance  stand- 
ards. Funds  received  by  local  educational  agen- 
cies under  this  subpart  only  shall  be  used  for 
the  activities  specified  under  subsections  (c)  and 
(d).  No  less  than  SO  percent  of  those  funds  shall 
be  used  for  activities  under  subsection  (c)  and 
not  more  than  20  percent  jor  activities  under 
subsection  (d). 

■■(c)  Prdfessiosal  DEVELorMEST.—If  a  needs 
assessment  conducted  under  section  2126(b)  de- 
termines that  funds  under  this  subpart  should 
be  used  to  provide  professional  development  in 
the  core  academic  sub)ects  for  teachers  and 
other  school  staff,  the  local  educational  agency 
shall  li.sT  such  funds  for  professional  develop- 
ment for  teachers  and  other  staff  to  support 
teaching  con.tistent  with  State,  or  local  content 
standards,  and  shall,  tu  the  extent  practicable, 
coordinate  such  activities  with  institutions  of 
higher  education  and  activities  under  section 
2129: 

"(I)  Professional  development  activities  fund- 
ed under  this  subpart  shall— 

"(A)  be  tied  to  challenging  State  or  local  con- 
tent and  student  performance  standards: 

"(H)  reflect  recent  research  on  teaching  and 
learning: 

"(C)  incorporates  effective  strategies,  tech- 
niques, methods,  and  practices  for  meeting  the 
educational  needs  of  diverse  .itudents.  including 
females,  minorities,  individuals  with  disabilities. 
limited-English  proficient  individuals,  and  eco- 
nomically disadvantaged  individuals,  in  order  to 
ensure  that  all  .itudents  have  the  opportunity  to 
achieve  challenging  performance  standards: 

"(D)  include  strong  academic  content  and 
pedagogical  components: 

"(E)  be  of  sufficient  intensity  and  duration  to 
have  a  positive  and  lasting  impact  on  the  teach- 
er's performance  in  the  classroom:  and 

"(F)  be  part  of  the  everyday  life  of  the  .fchool 
and  create  an  orientation  toward  continuous 
improvement  throughout  the  school. 

"(2)  Funds  under  this  subpart  may  be  used  for 
professional  development  actiinties  such  as — 

"(A)  professional  development  for  teams  of 
teachers,  admint.'itrators.  or  other  staff  from  in- 
dividual schools,  to  support  teaching  consi.'itent 
with  State  or  local  content  standards. 

"(B)  support  and  time  for  teachers  and  other 
school  staff  to  participate  in  professional  devel- 
opment m  the  core  subjects  offered  through  pro- 
fessional associations,  universities,  community- 
ba.sed  organizations,  and  other  providers  includ- 
ing museums  and  educational  partnership  orga- 
nizations: 

"(C)  activities  that  provide  followup  for 
teachers  who  have  participated  in  professional 
development  activities  that  are  designed  to  en- 
sure that  knowledge  and  skills  learned  by  the 
teacher  are  implemented  in  the  classroom: 

"(D)  support  for  partnerships  between 
schools,  consortia  of  schools,  or  local  education 


agencies  and  institutions  of  higher  education, 
including  but  not  limited  to  schools  of  edu- 
cation, which  would  encourage  teachers  to  par- 
ticipate in  intensive,  ongoing  professional  devel- 
opment programs,  both  academic  and  peda- 
gogical, at  in.ititutions  of  higher  education,  and 
to  encourage  students  at  institutions  of  higher 
education  studying  to  become  teachers  to  have 
direct,  practical  experience  at  the  schools: 

"(E)  the  establishment  and  maintenance  of 
local  professional  networks  that  provide  a  forum 
for  interaction  among  teachers  and  that  allow 
exchange  of  information  on  advances  in  content 
and  pedagogy: 

"(F)  activities  to  prepare  teachers  in  the  effec- 
tive use  of  educational  technology  as  an  in- 
structional tool  for  increasing  student  under- 
standing of  the  core  academic  subject  areas: 

"(G)  activities  to  enable  teachers  to  ensure 
that  girls,  young  women,  minorities,  limited- 
English  proficient  students,  individuals  with 
disabilities,  and  economically  disadvantaged  in- 
dividuals the  opportunity  to  achieve  the  chal- 
lenging State  performance  standards  in  the  core 
academic  subjects: 

"(H)  professional  development  and  recruit- 
ment activities  designed  to  increase  the  number 
of  minorities,  individuals  with  disabilities,  and 
females  teaching  in  the  core  academic  subject  :n 
which  they  arc  underrepresented: 

"(I)  the  development  of  incentive  strategies  for 
rewarding  .tchools  where  a  substantial  portion 
of  the  teachers  achieve  certification  by  the  .Na- 
tional Board  for  Professional  Teaching  Stand- 
ards: and 

"(J)  other  sustained  and  intensive  high-qual- 
ity professional  development  activities  in  the 
core  academic  subjects. 

"(d)    CURRICVLVM   DEVELOPMENT.— (1)    If  the 

needs  asses.vnent  of  a  local  educational  agency 
determines  that  funds  under  this  subpart  should 
be  used  for  curriculum  development,  such  agen- 
cy shall  use  the  funds  provided  to  develop  high 
quality  curricula  that  is  aligned  with  State  or 
local  content  and  performance  standards. 

"(2)  Funds  may  be  used  to  purchase  the  cur- 
riculum materials  to  the  extent  such  materials 
are  essential  components  of  the  local  edu- 
cational agency's  plan  to  improve  leaching  and 
learning  in  the  core  academic  subjects. 

"SEC.  2129.  HIGHER  EDUCATION  ACTIVITIES. 

"(a)  GESERM..-  (1)  The  State  agency  for  high- 
er education,  working  in  conjunction  with  the 
State  educational  agency  (if  it  is  a  separate 
agency),  shall  make  grants  to,  or  enter  into  con- 
tracts or  cooperative  agreements  with,  institu- 
tions of  higher  education  and  nonprofit  organi- 
zations including  museums  and  educational 
partnership  organizations,  which  demonstrate 
consultation  and  cooperation  with  a  local  edu- 
cation agency,  consortium  of  local  education 
agencies,  or  schools,  for — 

"(A)  professional  development  activities  in  the 
core  academic  subject  areas  that  contribute  to 
the  State  plan  for  professional  development: 

"(B)  engaging  teachers  in  the  development  of 
high-quality  curricula  that  are  aligned  with 
State  or  local  content  and  performance  stand- 
ards: 

"(C)  developing  and  providing  assistance  to 
local  education  agencies,  and  the  teachers  and 
staff  of  each  such  agency,  for  sustained,  high- 
quality  professional  development  activities:  and 

"(D)  improving  teacher  education  programs  in 
order  to  promote  further  innovation  in  teacher 
education  programs  within  an  institution  of 
higher  education  and  to  better  meet  the  needs  of 
the  local  education  agencies  for  well-prepared 
teachers: 

"(2)  All  such  awards  shall  be  made  on  a  com- 
petitive basis. 

"(3)  No  institution  of  higher  education  may 
receive  assistance  under  subsection  (a)(1)  of  this 
suh.tection  unless  the  institution  enters  into  an 


agreement  with  a  local  education  agency,  or 
consortium  of  such  agencies,  to  provide  sus- 
tained, high-quality  professional  development 
for  the  elementary  and  secondary  school  teach- 
ers in  the  schools  of  each  such  agency. 

"(4)  Each  project  funded  under  this  section 
shall  involve  a  joint  effort  of  the  recipient's 
school  or  department  of  education  and  the 
schools  or  departments  in  the  specific  disciplines 
in  which  assistance  may  be  provided. 

"(b)  ALLOWABLE  ACTIVITIES.— A  recipient  of 
funds  under  this  section  shall  use  those  funds 
for- 

"(1)  sustained  and  intensive  high-quality  pro- 
fessional development  for  teams  of  teachers,  or 
teachers  and  administrators  from  individual 
schools  or  districts: 

"(2)  other  sustained  and  intensive  profes- 
sional development  activities  related  to  achieve- 
ment of  the  State  plan  for  professional  develop- 
ment such  as — 

"(A)  establishment  and  maintenance  of  pro- 
fessional networks  of  teachers  that  provide  a 
forum  for  interaction  among  teachers  and  that 
allow  exchange  of  information  on  advances  in 
content  and  pedagogy: 

"(B)  programs  that  prepare  teachers  to  be  ef- 
fective wsers  of  information  technology,  able  to 
integrate  technology  into  their  pedagogy  and 
their  instructional  practices,  and  able  to  en- 
hance their  curricular  offerings  by  appropriate 
applications  of  technology: 

"(C)  programs  that  utilize  information  tech- 
nology to  deliver  .sustained  and  intensive  high 
quality  professional  development  activities  for 
teachers: 

"(D)  activities  to  enable  teachers  to  ensure 
that  girts,  young  women,  minorities.  limited- 
English  proficient  students,  individuals  with 
disabilities,  and  economically  disadvantaged  in- 
dividuals have  the  opportunity  to  achieve  the 
challenging  State  performance  standards  in  the 
core  academic  subjects: 

"(E)  professional  development  and  recruit- 
ment activities  designed  to  increase  the  number 
of  minorities,  individuals  with  disabilities,  and 
other  underrepresented  groups  leaching  in  the 
core  academic  subjects,  particularly  in  mathe- 
matics and  science: 

"(F)  establishment  of  professional  develop- 
ment academies  operated  as  partnerships  be- 
tween one  or  more  elementary  or  secondary 
schools  and  one  or  more  institutions  of  higher 
education  to  provide  school-based  teacher  train- 
ing that  provides  prospective,  novice,  and  expe- 
rienced teachers  with  an  opportunity  to  work 
under  the  guidance  of  master  teachers  and  col- 
lege faculty  members:  and 

"(G)  technical  assistance  to  local  educational 
agencies  in  providing  .sustained  and  intensive 
high  quality  professional  development  activities 
for  teachers. 

"Subpart  3 — General  Provisions 
"SEC.  2131.  REPORTING  AND  ACCOUNTABILITY. 

"(a)  ST.ATES.—Each  State  that  receives  funds 
under  this  part  shall  submit  a  report  to  the  Sec- 
retary every  3  years  on  the  State's  progress  to- 
ward the  performance  indicator  identified  in  its 
State  plan,  as  well  as  on  the  effectiveness  of 
State  and  local  activities  under  this  part. 

"(b)  Local  Educational  Agencies.— Each 
local  educational  agency  that  receives  funds 
under  this  part  shall  submit  a  report  to  the 
State  every  3  years  on  its  progress  toward  the 
outcome  performance  indicators  in  its  plan. 

"(c)  Federal  Evaluation.— The  Secretary 
shall  report  to  the  President  and  Congress  on 
the  effectiveness  of  programs  and  activities 
funded  under  this  part. 

"(d)  Prohibition  on  Fu.\ds  Being  Used  for 
Construction  or  Renov. at  ion. —Funds  re- 
ceived under  this  part  shall  not  be  used  for  con- 
struction or  renovation  of  buildings,  rooms,  or 
any  other  facilities. 


"SEC.  2132.  DEFINITIONS. 

"As  used  in  this  part,  the  following  terms 
have  the  following  meanings: 

"(1)  The  term  'core  academic  subjects'  means 
those  .■iubjects  listed  in  the  State  plan  under  title 
HI  of  the  Goals  2000:  Educate  America  Act  or 
under  National  Education  Goal  Three  as  set  out 
in  section  102(3)  of  such  Act. 

"(2)  The  term  'performance  indicators'  means 
measures  of  specific  outcomes  that  the  State  or 
local  educational  agency  identifies  as  assessing 
progress  toward  the  goal  of  ensuring  that  all 
teachers  have  the  knowledge  and  skills  to  assist 
their  students  to  meet  challenging  State  stand- 
ards in  the  core  academic  subject  areas.  Exam- 
ples of  such  indicators  include— 

"(A)  the  degree  to  which  licensure  require- 
ments are  tied  to  State  standards: 

"(B)  specific  increases  in  the  number  of  ele- 
mentary and  secondary  teachers  with  strong 
content  backgrounds  in  the  core  academic  sub- 
jects: 

"(C)  incorporates  effective  strategies,  tech- 
niques, methods,  and  practices  for  meeting  the 
educational  needs  of  diverse  students,  including 
females,  minorities,  individuals  with  di.iabilities. 
limited- English  proficient  individuals,  and  eco- 
nomically disadvantaged  individuals,  in  order  to 
ensure  that  all  students  have  the  opportunity  to 
achieve  challenging  performance  standards:  and 

"(D)  specific  increases  in  the  number  of  Board 
certified  teachers  licensed  in  each  core  subject. 

"(3)  The  term  'sustained  and  intensive  high- 
quality  professional  development'  means  profes- 
sional development  activities  that— 

"(A)  are  tied  to  challenging  State  or  vol- 
untary national  content  and  performance 
standards: 

"(B)  reflect  up-to-date  research  in  teaching 
and  learning  and  include  integrated  content 
and  pedagogical  components: 

"(C)  incorporates  effective  strategies,  tech- 
niques, methods,  and  practices  for  meeting  the 
educational  needs  of  diverse  students,  including 
females,  minorities,  individuals  with  disabilities, 
limited  English  proficient  individuals,  and  eco- 
nomically disadvantaged  individuals,  in  order  to 
assure  that  all  students  have  the  opportunity  to 
achieve  challenging  performance  standards: 

"(D)  are  of  sufficient  intensity  and  duration 
to  have  a  positive  and  lasting  impact  on  the 
teacher's  performance  in  the  classroom  or  the 
administrator's  performance  on  the  job:  and 

"(E)  recognize  teachers  as  an  important 
source  of  knowledge  that  should  inform  and 
help  shape  professional  development. 

"(4)  The  term  'local  standard'  means  chal- 
lenging content  and  performance  standards  in 
the  core  subjects  (in  addition  to  State  content 
and  performance  standards  approved  by  the 
State  for  title  1). 

"PART  B— TECHNOLOGY  EDUCATION 
ASSISTANCE 

"Subpart  I — Assistance  to  State  and  Local 
Educational  Agencies 
"SEC.  2201.  SHORT  TITLE. 

"This  title  may  be  cited  as  the  'Technology 
Education  .Assistance  Act  of  1994'. 
"SEC.  2202.  FINDINGS. 

"The  Congress  finds  that — 

"(1)  technology  can  produce  far  greater  op- 
portunities for  all  students  to  learn  to  high 
standards  and  promote  efficiency  and  effective- 
ness in  education: 

"(2)  the  use  of  technology  as  a  tool  in  the 
teaching  and  learning  process  is  essential  to  the 
development  and  maintenance  of  a  techno- 
logically literate  citizenry  and  an  internation- 
ally competitive  workforce: 

"(3)  the  acquisition  and  use  of  technology  in 
education  throughout  the  United  States  has 
been  inhibited  by  the  absence  of  Federal  leader- 
ship, the  inability  of  many  State  and  local  edu- 


cational agencies  to  invest  in  and  support  need- 
ed technologies,  and  the  limited  availability  of 
appropriate  technology-enhanced  curriculum, 
instruction,  teacher  training,  and  administra- 
tive support  resources  and  services  in  the  edu- 
cational marketplace: 

"(4)  educational  equalization  concerns  and 
school  restructuring  needs  can  be  addressed 
through  educational  telecommunications  and 
technology  by  offering  universal  access  to  high- 
quality  teaching  and  programs,  particularly  in 
urban  and  rural  areas: 

"(5)  m  the  absence  of  appropriate  educational 
technology  policies,  the  disparity  between  rich 
and  poor  students  will  become  even  greater  in  a 
world  where  technology  and  telecommunications 
increasingly  have  become  an  integral  part  of 
many  households: 

"(6)  the  increasing  use  of  new  technologies 
and  telecommunications  systems  in  business  and 
industry  has  jurthered  the  gap  between  school- 
ing and  work  force  preparation: 

"(7)  telecommunications  can  be  a  conduit  for 
ongoing  teacher  training  and  improved  profes- 
sional development  by  providing  to  teachers 
constant  access  to  updated  research  in  teaching 
and  learning: 

"(8)  research  consistently  shows  that  the 
planned  use  of  technology  combined  with  teach- 
ers who  are  adequately  trained  in  its  use  can  in- 
crease opportunities  for  more  students  to  de- 
velop higher  order  thinking  and  technical  skills 
than  is  pos-sible  with  traditional  instruction: 

"(9)  technology  can  engage  students  in  learn- 
ing through  media  with  which  they  are  com- 
fortable, and  prove  to  be  an  effective  learning 
tool,  particularly  when  correlated  with  State 
and  national  curriculum  standards: 

"(10)  schools  need  new  ways  of  financing  the 
acquisition  and  maintenance  of  educational 
technology:  and 

"(11)  the  needs  for  educational  technology 
differ  from  State  to  State. 

"SEC.  2203.  STATEMENT  OF  PURPOSE. 

"The  purpose  of  this  .Act  is  to  support  a  com- 
prehensive system  for  the  acquisition  and  use  by 
elementary  and  secondary  schools  in  the  United 
States  of  technology  and  technology-enhanced 
curricula,  instruction,  and  administrative  sup- 
port resources  and  services  to  improve  the  deliv- 
ery of  educational  services,  .•<uch  system  shall 
include — 

"(1)  national  leadership  with  respect  to  the 
need  for.  and  the  provision  of.  appropriate  tech- 
nology-enhanced curriculum,  instruction  and 
administrative  programs  to  improve  learning  in 
the  United  States: 

"(2)  funding  mechanisms  which  will  support 
the  development,  interconnection,  implementa- 
tion, improvement  and  maintenance  of  an  effec- 
tive educational  technology  infrastructure: 

"(3)  information  dissemination  netivorks  to  fa- 
cilitate access  to  information  on  effective  learn- 
ing programs,  a.isessmcnt  and  evaluation  of 
such  programs,  research  findings,  and  support- 
ing resources  (including  instruclionally  based, 
technology-enhanced  programs,  research  and 
resources)  by  educators  throughout  the  United 
States:  . 

"(4)  an  extensive  variety  of  opportunities  for 
teacher,  inservice  training,  and  administrative 
training  and  technical  assistance  with  respect  to 
effective  uses  of  technologies  in  education: 

"(5)  utilizing  and  .strengthening,  not  duplicat- 
ing, existing  telecommunications  infrastructures 
dedicated  to  educational  purposes: 

"(6)  development  and  evaluation  of  new  and 
emerging  educational  technologies  and  tele- 
communications networks: 

"(7)  assessment  data  regarding  state-of-the- 
art  uses  of  technologies  in  United  States  edu- 
cation upon  which  commercial  and  noncommer- 
cial telecommunications  entities,  and  govern- 
ments can  rely  on  for  decisionmaking  about  the 


need  for,  and  provision  of,  appropriate  tech- 
nologies for  education  in  the  United  Stales:  and 

"(8)  authorize  grants  to  States  that— 

"(A)  improve  the  academic  performance  of 
students  through  technology: 

"(B)  strengthen  the  skills  of  teachers  in  effec- 
tively utilizing  technology  for  student  learning: 

"(C)  promote  the  planned  application  of  tech- 
nology in  education  by  those  who  will  use  the 
technology:  and 

"(D)  encourage  collaborative  relationships  be- 
tween the  State  agency  for  higher  education, 
the  State  library  administrative  agency  and  the 
State  telecommunications  agency  for  education 
and  the  State  educational  agency  in  the  area  of 
technology  support  to  strengthen  the  system  of 
education. 

"SBC.  2204.  DEFINITIONS. 

"For  purposes  of  this  title— 

"(1)  the  terms  'library'  and  'State  library  ad- 
ministrative agency'  shall  have  the  same  mean- 
ing given  to  such  terms  in  section  3  of  the  Li- 
brary Services  and  Construction  Act  (Public 
Law  84-579): 

"(2)  the  term  'Regional  Education  Laboratory' 
shall  have  the  same  meaning  given  to  such  term 
m  section  405  of  the  Department  of  Education 
Organization  .Act  (Public  Law  96-88): 

"(3)  the  term  'technology'  includes  closed  cir- 
cuit television  systems,  public  telecommuni- 
cations entities,  cable  television,  satellite,  copper 
and  fiber  optic  transmission,  computer,  video 
and  audio  laser  and  CD  ROM  disc,  video  and 
audio  tapes  or  other  technologies: 

"(4)  the  term  'credit  enhancement'  means  a  fi- 
nancial arrangement  that  enhances  the  credit 
quality  of  the  issuer  or  the  financial  in.itrument 
being  used:  and 

"(5)  the  term  'interoperability'  means  the  abil- 
ity to  communicate  with  operating  systerrus  de- 
veloped   nationally   and   internationally    using 
multiple  network  media. 
-SEC.  2205.  instate  APP0RTI0.\MENT. 

"(a)  AUTHORIZATIONS.— The  Secretary  is  au- 
thorized to  make  grants  to  States  m  accordance 
with  the  provisions  of  this  title  to  strengthen  the 
skills  of  educators  and  improve  learning 
through  the  use  of  technology. 

"(b)  Eleme.\tary,  Secondary  Education 
Progra!US.—i1)  For  each  fiscal  year,  an  amount 
equal  to  70  percent  of  each  State's  allotment 
under  section  2212(a)(2)  shall  be  used  for  ele- 
mentary and  secondary  education  programs  by 
the  Slate  educational  agency  in  accordance 
with  section  2206. 

"(2)  Not  less  than  90  percent  of  a  State's  allot- 
ment under  this  subsection  shall  be  available  to 
local  educational  agencies  including  services  to 
adults  and  families  of  which  not  more  than  5 
percent  of  the  funds  available  to  the  local  edu- 
cational agency  for  any  fiscal  year  may  be  used 
for  local  administration. 

"(3)  Not  more  than  10  percent  of  the  amount 
allocated  under  subsection  (a)  may  be  used  by 
the  State  educational  agency  for  technical  as- 
sistance and  administrative  costs  of  which  not 
less  than  50  percent  shall  be  used  for  technical 
assistance. 

"(c)  Higher  Education  Programs.— (l)  For 
each  fiscal  year  20  percent  of  each  State's  allot- 
ment under  section  2212(a)(2)  shall  be  used  by 
the  State  higher  education  agency  designated  in 
the  State  plan  for  partner  ship  programs  between 
local  educational  agencies,  including  edu- 
cational services  to  adults  and  families  and 
higher  education  institutions  in  accordance 
with  section  2207. 

"(2)  Not  less  than  90  percent  of  the  amount 
available  for  this  subsection  shall  be  used  by  the 
State  for  grants  to  institutions  of  higher  edu- 
cation for  partnership  programs  in  accordance 
with  the  provisions  of  section  2207. 

"(3)  Not  more  than  10  percent  of  the  amount 
allocated  to  the  State's  higher  education  part- 
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ncTihip  program  under  this  section,  may  be  used 
for  the  costs  incurred  for  the  evaluation  of  pro- 
grams assisted  under  section  2207:  and  for  ad- 
ministrative co^ts  of  the  State's  higher  edu- 
cation agency  designated  in  the  State  plan. 

•'(d)  Library  asd  Literacy  Programs.— (1) 
For  each  fiscal  year  10  percent  of  each  State's 
allocation  under  section  2212(a)(2)  shall  be  used 
by  the  State  library  administrative  agency  to 
support  collaborative  activities  among  libraries, 
literacy  programs,  and  local  educational  agen- 
cies in  accordance  with  section  2208. 

"(2)  Not  less  than  90  percent  of  the  amount 
available  for  this  section  shall  be  used  by  the 
State  for  grants  to  local  public  libraries  and  lit- 
eracy programs  in  accordance  with  the  provi- 
sions of  section  2208. 

"(3)  Not  more  than  10  percent  of  the  amount 
available  under  this  section  may  be  used  by  the 
State  for  the  costs  incurred  for  evaluation  of 
programs  assisted  under  section  2208  and  for  ad- 
ministrative costs  of  the  State  library  adminis- 
trative agency. 

-SEC.  2206.  ELEMENTARY  AND  SECONDARY  EDU- 
CATION PROGRAMS. 

"(a)  /.v  GE.\ERAi..-The  amount  apportioned 
under  section  2205(b)  from  each  State's  allot- 
ment shall  be  used  by  the  State  educational 
agency  to  strengthen  elementary  and  secondary 
education  programs  in  accordance  with  the  pro- 
visions of  this  section. 

"(b)  Local  Educational  Agencies.— (l)  Each 
local  educational  agency,  including  educational 
services  for  adults  and  families,  shall  use  the 
educational  technology  funds  available  under 
section  2205(b)(2)  for— 

"(.A)  developing,  adapting,  or  expanding  exist- 
ing and  new  applications  of  technology  to  sup- 
port the  school  reform  effort;  and 

"(B)  funding  projects  of  sufficient  sice  and 
scope  to  improve  student  learning  and.  as  ap- 
propriate, support  professional  development, 
and  provide  administrative  support. 

"(2)  To  be  eligible  to  receive  educational  tech- 
nology funds  under  this  section  for  school  or 
other  school  managed  alternative  learning  envi- 
ronment, a  local  educational  agency  must  sub- 
mit an  application  to  the  State  educational 
agency.  If  the  local  educational  agency  has  an 
application  approved  by  the  State  under  title  III 
of  the  Goals  2000:  Educate  America  Act.  the  ap- 
plication required  by  this  section  shall  be  a  com- 
ponent of  (or  if  necessary  an  addendum  to)  its 
Goals  2000  application.  The  local  educational 
agency  must  also  receive  State  approval  of  a 
technology  use  plan  which  include.';— 

"(A)  a  description  of  how  the  local  edu- 
cational agency  plans  to  use  the  financial  as- 
sistance received  under  section  2205(b)(2)  to  im- 
prove the  use  of  technology  in  instruction,  pro- 
fessional development  and  administration: 

"(B)  a  description  of  how  funds  under  section 
2205(b)(2)  will  be  coordinated  with  other  State, 
local  and  Federal  resources: 

"(C)  a  description  of  how  the  school  programs 
will  use  other  resources  of  the  community  and 
involve  public  agencies,  private  industry,  insti- 
tutions of  higher  education,  public  and  private 
nonprofit  organisations,  and  other  appropriate 
institutions: 

•'(D)  assurances  that  the  programs  will  be 
evaluated  and  outcomes  reported  in  terms  of  the 
level  of  implementation  of  the  technology-based 
resources  funded  by  this  title,  the  impact  on 
teaching  and  learning,  the  changes  in  the 
school  program,  and  the  extent  to  which  the 
school  will  sustain  the  project  after  funding  is 
terminated: 

"(E)  a  description  of  how  the  plan  will  sup- 
port State  and  local  content  and  performance 
standards: 

"(F)  provisions  to  support,  as  needed,  individ- 
ual teachers  to  develop  and  implement  tech- 
nology-based   intervention    projects,    including 


those  which  respond  to  the  needs  of  .Uudents 
with  disabilities: 

"(G)  a  description  of  how  the  financial  assist- 
ance will  be  used  as  appropriate  for  the  expan- 
sion and  improvement  of  professional  develop- 
ment of  teachers  and  other  appropriate  person- 
nel regarding  the  use  of  technology,  including 
the  educational  use  of  computers,  videos,  and 
telecommunications  to  enhance  learning  such 
training  and  instruction  may  be  carried  out 
through  agreements  with  public  agencies,  pri- 
vate indu.-stry,  institutions  of  higher  education, 
regional  educational  laboratories  and  national 
research  centers,  nonprofit  organications,  (in- 
cluding museums)  libraries,  educational  tele- 
vision stations: 

"(H)  a  description  of  a  strategy  for  the  en- 
hanced involvement  of  parents  through  the  use 
of  technology:  and 

"(I)  a  description  of  how  the  plan  will  address 
the  needs  of  students  with  disabilities. 

"(3)  A  local  educational  agency  for  any  fiscal 
year  may  apply  for  financial  assistance  as  part 
of  a  consortium  with  other  local  educational 
agencies,  institutions  of  higher  education,  inter- 
mediate educational  units,  libraries,  or  other  ap- 
propriate educational  entities  to  provide  local 
programs.  The  State  educational  agency  may 
assi.U  in  the  formation  of  consortia  between 
local  educational  agencies,  providers  of  edu- 
cational services  for  adults  and  families,  institu- 
tions of  higher  education,  intermediate  edu- 
cational units,  libraries,  or  other  appropriate 
educational  entities  to  provide  services  for  the 
teachers  and  students  in  a  local  educational 
agency  at  the  request  of  such  local  educational 
agency. 

-SEC.  2207.  HIGHER  EDUCATION  PROGRAMS. 

"(a)  Is  General. -^The  amount  apportioned 
under  section  2205(c)  from  each  State's  allot- 
ment shall  be  used  by  the  Slate  for  education 
programs  in  accordance  with  the  provisions  of 
this  section. 

"(b)  Grants  to  i.vstitutions  of  Higher  Edu- 
cation.—(l)  The  State  agency  for  higher  edu- 
cation, in  accordance  with  the  Slate  edu- 
cational technology  plan  filed  under  section 
2209.  shall  make  grants  available  on  a  competi- 
tive basis  to  institutions  of  higher  education  in 
the  State  which  form  partnerships  with  one  or 
more  local  educational  agencies. 

"(2)  The  amount  available  under  section 
2205(c)(2)  shall  be  used  for- 

"(A)  professional  development  for  new  teach- 
ers in  the  use  of  technology  as  an  educational 
tool: 

"(B)  professional  development  for  elementary, 
secondary,  adult  and  family,  and  vocational 
school  teachers  and  training  for  other  appro- 
priate school  personnel  to  improve  their  ability 
to  use  educational  technology  in  their  teaching: 
and 

"(C)  programs  to  improve  student  performance 
in  academic  and  work  skill  areas  through  the 
use  of  technology. 

"(3)  No  institution  of  higher  education  may 
receive  assistance  under  paragraph  (2)(A).  (B). 
and  (C)  unless  the  institution  enters  into  an 
agreement  with  a  local  educational  agency,  or 
consortium  of  such  agencies,  to  provide  profes- 
sional development  for  the  elementary  and  sec- 
ondary school  teachers  in  the  public  and  private 
schools  of  the  school  district  of  each  agency. 

"(c)  COOPERATIVE  Program.— The  State  high- 
er education  agency  may  use  funds  described  in 
section  2205(c)(2)  to  achieve  the  objectives  of  sec- 
tion 2207  by  establishing  cooperative  programs 
among  institutions  of  higher  education,  private 
industry,  and  non-profit  organizations,  that  in- 
clude one  or  more  local  education  agencies,  for 
the  development  and  dis.'icmination  of  projects  to 
improve  student  performance  in  academic  or 
work  skill  areas. 

"(d)  Reporting.— In  accordance  with  section 
2205(c),  5  percent  of  the  funding  available  for 


higher  education  partnerships  may  be  used  by 
the  agency  for  higher  education  for  evaluating 
the  programs  funded  under  this  section.  Reports 
on  the  progress  of  programs  shall  be  provided  to 
the  State  educational  agency  annually. 
"SEC.  2208.  LIBRARY  AND  UTERACY  PROGRAMS. 

"(a)  In  General.— Except  as  provided  in 
paragraph  (2),  the  amount  apportioned  under 
section  2205(d)  from  each  State's  allotment 
under  this  section  shall  be  used  by  the  State  to 
assist  literacy  and  education  programs  in  ac- 
cordance with  the  provisions  of  this  section. 

"(b)  GRANTS  TO  Local  Public  libraries.— 
(1)  In  accordance  with  the  State  education  tech- 
nology plan  filed  under  section  2209.  the  State 
library  administrative  agency  shall  make  grants 
available  on  a  competitive  basis  to  local  public 
libraries  in  the  State  which  demonstrate  involve- 
ment of  one  or  more  local  educational  agencies 
and  literacy  programs  or  organisations  in  their 
activities. 

"(2)  The  amount  available  under  section 
2205(d)(2)  shall  be  used  for— 

"(.A)  developing  programs  that  help  libraries, 
local  educational  agencies,  and  literacy  pro- 
grami  u.se  technology  to  share  services  and  re- 
sources and  develop  collaborative  activities  that 
improve  their  performance  and  that  of  the  stu- 
dents in  academic  and  work  skill  areas:  and 

"(B)  professional  development  for  library,  lit- 
eracy, and  other  appropriate  personnel  to  im- 
prove their  skills  in  the  use  of  educational  tech- 
nology and  telecommunications. 

"(c)  CoopER.ATiVE  Program.— The  State  li- 
brary administration  agency  may  use  funds  de- 
scribed in  section  2205(d)(2)  to  achieve  the  objec- 
tives of  section  2208  by  establishing  cooperative 
programs  among  public  libraries,  literacy  orga- 
nisations, private  industries,  and  nonprofit  edu- 
cation organisations,  if  such  programs  include 
one  or  more  local  educational  agencies. 

"(d)  REPORTING.— In  accordance  with  section 
2205(d).  funding  available  for  library  and  lit- 
eracy programs  may  be  used  by  the  library  ad- 
ministrative agency  for  reporting  and  evaluat- 
ing the  programs  funded  under  this  section.  Re- 
ports on  the  progress  of  programs  shall  he  pro- 
vided to  the  State  educational  agency  annually. 

-SEC.   2209.   STATE  EDUCATIONAL   TECHNOLOGY 
PLAN. 

"(a)  Application.— (1)  Each  State  edu- 
cational agency  which  desires  to  receive  a  grant 
under  this  title  shall,  in  consultation  with  the 
State  agency  for  higher  education  and  the  State 
library  administrative  agency,  file  a  single  edu- 
cational technology  plan  with  the  Secretary  of 
Education  which  covers  a  period  of  5  fiscal 
years.  The  State  educational  agency  shall  be  re- 
sponsible for  funding,  supervising,  and  coordi- 
nating programs  described  under  this  title  and 
shall  file  the  educational  technology  plan  at 
such  time,  in  such  manner,  and  containing  or 
accompanied  by  such  financial,  educational  and 
technological  information  as  this  section  re- 
quires or  as  the  Secretary  may  reasonably  re- 
quire. 

"(2)  Such  plan  shall  be— 

"(A)  integrated  with  the  State's  plan  either 
approved  or  being  developed  under  the  Goats 
2000:  Educate  America  Act,  and  shall  satisfy  the 
requirements  of  this  section  that  are  not  already 
addressed  by  that  State  plan:  or 

"(B)  if  the  State  does  not  have  an  approved 
plan  under  the  Goals  2000:  Educate  America  Act 
and  is  not  developing  such  a  plan,  integrated 
with  other  State  plans  under  this  Act  and  sat- 
isfy the  requirements  of  this  section. 

"(b)  CONTENTS  OF  THE  PLAN.— Each  such  plan 
shall— 

"(I)  designate  the  State  agency  or  agencies  re- 
sponsible for  administering  the  elementary  and 
secondary  adult  and  family  programs  under  sec- 
tion 2206.  and  the  higher  education  programs 
under  section  2207  and  designate  the  State  li- 


brary administrative  agency  to  administer  the  li- 
brary and  literacy  programs  under  .wction  2208 
in  support  of  improved  student  learning: 

"(2)  describe  a  financial  plan  developed  by 
the  State  educational  agency,  which  shall  de- 
scribe— 

"(A)  financial  assi.itance  mechanisms  to  best 
fit  the  technology  needs  of  the  State.  Such 
mechani.sms.  which  must  be  included  in  the 
plan,  may  incliide.  but  not  be  limited  to — 

"(I)  grants: 

"(ii)  matching  grants: 

"(Hi)  loans: 

"(iv)  loan  guarantees:  and 

"(V)  other  credit  enhancements. 

"(B)  describe  criteria  and  approving  proce- 
dures for  submitting  applications  for  programs 
described  in  sections  2206.  2207.  and  2208  for 
funding  a.tsistance  under  section  2205  within  the 
State: 

"(C)  delineate  processes  for  auditing  and 
monitoring  the  use  of  funds  by  recipients: 

"(D)  describe  priorities  for  awarding  funds 
under  various  funding  mechanisms:  and 

"(E)  construe  nothing  in  sub.section  (b)(2)  to 
implicitly  or  explicitly  imply  that  the  funds 
made  available  under  this  subsection,  through 
whatever  rnechanism  is  chosen  by  the  State 
agency,  and  recommerided  for  approval  to  the 
Secretary  are  backed  by  the  lull  faith  and  credit 
of  the  Federal  Government: 

"(3)  designate  the  State  education  agency  or 
another  single  agency  to  carry  out  the  financial 
plan  developed  by  the  State  education  agency 
and  to  allocate  funds  received  under  sections 
2205  and  2212(a)(2).  Such  designated  agency 
shall  be  responsible  for — 

"(A)  maintaining  appropriate  records  of  allo- 
cation of  funds,  and.  in  the  ca.se  of  loans,  ade- 
quate collection  procedures  and  records: 

"(B)  reporting  annually  to  the  Secretary  on 
the  use  of  funds  received  under  section 
2212(a)(2): 

"(4)  describe  an  implementation  strategy  to 
coordinate  the  expenditure  of  financial  assist- 
ance paid  under  sections  2205  and  2212(a)(2) 
with  other  .Stale  and  local  funds,  other  Federal 
funds  and  resources: 

"(5)  provide  assurances  that  financial  assist- 
ance provided  under  .section  2205  shall  supple- 
ment, not  supplant.  State  and  local  funds: 

"(6)  describe  how  business,  industry,  and 
other  public  and  private  agencies,  including  li- 
braries, literacy  programs,  and  institutions  of 
higher  education,  can  participate  in  the  imple- 
mentation, ongoing  planning,  and  support  of 
the  plan: 

"(7)  delineate  educational  problems  and  needs 
in  the  State,  describe  all  learning  environments 
supported  by  the  State  plan,  and  specify  how 
the  application  of  technology  will  address  those 
and  other  needs  including  but  not  limited  to  the 
special  needs  of— 

"(A)  urban  and  rural  schools: 

"(B)  students  with  disabilities:  and 

"(C)  disadvantaged  students: 

"(8)  provide  assurances  that  — 

"(.A)  during  the  5-year  period  of  the  plan,  the 
State  shall  evaluate  its  standards  for  teacher 
preparation  in  the  use  of  technology:  and 

'(B)  prograrns  conducted  with  State  funds 
available  under  this  title  shall  be  evaluated  and 
an  evaluation  report  shall  be  submitted  to  the 
Secretary  at  the  close  of  the  third  year  of  fund- 
ing: 

"(9)  describe  how  the  State  educational  agen- 
cy will  promote  the  purchase  of  equipment  by 
local  school  districts  and  schools  that,  when 
placed  in  operation,  will  provide  the  greatest  ac- 
cessibility and  equity  for  students  and  meet  the 
highest  level  of  interoperability  and  open  system 
design  within  the  emerging  broad-based  elec- 
tronic information  highway  that  includes 
schools  within  the  State: 


"(10)  describe  the  State's  strategy  for  ensuring 
that  teachers,  administrators  and  other  edu- 
cation personnel  have  access  to  the  necessary 
staff  development  and  technical  assistance  to 
improve  teaching  and  learning,  school  adminis- 
tration, and  the  electronic  transfer  of.  and  ac- 
cess to.  information: 

"(II)  establish  a  method  for  continuously 
gathering  and  disseminating  current  and  emerg- 
ing information  on  all  aspects  of  educational 
technology  to  all  educators  within  the  State: 

"(12)  describe  how  the  State's  planned  use  of 
technology  is  supportive  of  the  national  edu- 
cation goals: 

"(13)  provide  performance  indicators  and  an 
evaluation  method  for  the  State  plan:  and 

"(14)  create  a  planning  process  through  which 
such  plan  is  reviewed  and  updated  periodically. 

"(c)  APPROVAL  OF  Plans.— (1)  The  State  edu- 
cational agency  shall  submit  a  plan  for  ap- 
proval to  the  Secretary  who  shall  expeditiously 
review  such  State  plan. 

"(2)  .Any  State  that  submits  a  plan  that  is  not 
approved  shall  receive  assistance  from  the  Sec- 
retary to  improve  its  plan. 

-SEC.  2210.  LOCAL  EDUCATIONAL  TECHNOLOGY 
PLAN. 

"(a)  .APPLICATION.— A  local  educational  agen- 
cy that  desires  to  receive  financial  assistance 
under  section  2205.  shall  submit  to  the  State 
educational  agency  (singly  or  in  conjunction 
with  other  local  educational  agencies,  institu- 
tions of  higher  education,  or  an  intermediate 
educational  unit)  a  plan  which  covers  a  3-year 
period. 

""(b)  Co.\TENTS  OF  THE  PL.AN.—.A  local  edu- 
cational agericy  plan  shall — 

"(I)  assure  that  the  programs  will  be  evalu- 
ated, and  outcomes  reported  in  terms  of  — 

"(.A)  the  level  of  implementation  of  the  tech- 
nology-based resources  funded  by  this  title: 

"(B)  the  impact  on  teaching  and  learning: 
and 

"(C)  the  extent  to  which  the  school  or  other 
appropriate  learning  environments  will  sustain 
the  pro)ect  after  funding  is  terminated: 

"(2)  be  consistent  with  district  level  planning 
for  educational  technology,  and  shall  support 
the  local  and  Stale"s  curriculum  frameworks: 

""(3)  make  provision  for  technical  support  and 
professional  development  as  needed  for  individ- 
ual teachers  to  develop  and  implement  tech- 
nology-assisted instruction:  and 

"(4)  provide  a  strategy  for  the  enhanced  in- 
volvement of  parents  through  the  use  of  tech- 
nology. 
-SEC.  2211.  FEDERAL  ADMINISTRATION. 

""(a)  EVALU.iTiON  Procedures.— The  Sec- 
retary shall,  with  State  and  local  representa- 
tives, develop  procedures  for  State  and  local 
evaluations  of  the  programs  under  this  title. 

""(b)    EVALUATION   Summary.— The   Secretary 
shall  submit  to  the  Congress  4  years  after  the 
enactment  of  this  bill  a  summary  of  the  State 
evaluations  of  programs  under  this  subpart. 
-SEC.  2212.  ALLOCATION  OF  FUNDS. 

"(a)  In  General.— (1)  From  the  amount  ap- 
propriated under  section  2213  for  any  fiscal 
year,  the  Secretary  shall  reserve— 

""(A)  not  more  than  one  half  of  one  percent  for 
allocation  among  Guam.  American  Samoa,  the 
Virgin  Islands,  the  Northern  Mariana  Islands, 
and  the  Trust  Territory  of  the  Pacific  Islands 
according  to  their  respective  needs  for  assistance 
under  this  subpart:  and 

""(B)  one  half  of  1  percent  for  programs  for  In- 
dian students  served  by  schools  funded  by  the 
Secretary  of  the  Interior  consistent  with  the 
purposes  of  this  subpart: 

"(2)  The  remainder  of  the  amount  so  appro- 
priated after  meeting  the  requirements  of  para- 
graph (I)  shall  be  allocated  among  the  States 
(for  purposes  of  this  section,  the  District  of  Co- 
lumbia and  Puerto  Rico  shall  be  considered  as 
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States)  with  approved  State  plans  under  section 
2209  as  follows— 

"(A)  '/.•  of  such  remainder  shall  be  allocated 
among  the  States  by  allocating  to  each  State  an 
amount  which  bears  the  same  ratio  to  such  '/:■  of 
such  remainder  as  the  number  of  children  aged 
5  to  17.  inclusive,  in  the  State  bears  to  the  num- 
ber of  such  children  m  all  Stales: 

"(B)  ''i  of  such  remainder  shall  be  allocated 
among  the  States  according  to  each  State's 
share  of  allocations  under  part  A  of  title  I  of  the 
Elementary  and  Secondary  Education  Act  of 
1965.  except  that  no  State  .shall  receive  less  than 
'i  of  I  percent  of  the  amount  available  under 
this  subsection  in  any  fiscal  year  or  less  than 
the  amount  allotted  to  such  State  for  fiscal  year 
1988  under  title  II  of  the  Education  for  Eco- 
nomic Security  Act: 

"(C)  for  the  purposes  of  this  subsection,  the 
term  "State"  does  not  include  Guam.  .American 
Samoa,  the  Virgin  Islands,  the  Northern  Mari- 
ana Islands,  or  the  Trust  Territory  of  the  Pa- 
cific Islands:  and 

"(D)  the  number  of  children  aged  5  to  17.  in- 
clusive, in  the  State  and  in  all  States  shall  be 
determined  by  the  Secretary  on  the  basis  of  the 
most  recent  satisfactory  data  available  to  the 
Secretary. 

"(3)  The  Secretary  shall  make  payments  under 
paragraphs  (l)(.A)  and  (1)(B)  on  whatever  terms 
the  Secretary  determines  will  best  carry  out  the 
purposes  of  title  I  of  this  .Act. 

"(b)  REALLOTMENT  OF  UNUSED  FUNDS.— <1) 
The  amount  of  any  States  allotment  under  sub- 
section (a)  for  any  fiscal  year  which  the  Sec- 
retary determines  will  not  be  required  for  such 
fiscal  year  to  carry  out  part  B  of  title  II  shall 
be  available  for  reallotment  from  time  to  time, 
on  such  dates  during  such  year  as  the  Secretary 
may  determine,  to  other  States  in  proportion  to 
the  original  allotments  to  such  States  under  sub- 
section (a)  for  such  year,  but  with  such  propor- 
tionate amount  for  any  of  such  other  States 
being  reduced  to  the  extent  it  exceeds  the  sum 
the  Secretary  estimates  such  State  needs  and 
wilt  be  able  to  use  for  such  year. 

"(2)  The  total  of  reductions  under  paragraph 
(I)  shall  be  similarly  reallotted  among  the  States 
whose  proportionate  amounts  were  not  .so  re- 
duced. Any  amounts  reallotted  to  a  State  under 
this  subsection  during  a  year  shall  be  deemed  a 
subpart  of  its  allotment  under  subsection  (a)  for 
such  year. 

-SEC.     2213.     AITHORIZATION     OF    APPROPRIA 
TIONS. 

"There  are  authorised  to  be  appropriated 
S30O.OOO.OO0  for  this  subpart  for  1995  and  such 
sums  as  may  be  necessary  for  each  of  the  fiscal 
years  1996  through  1999 

"Subpart  2 — Retearch,  Development,  and 

Demonstration  of  Educational  Technology 
-SEC  2214.  FINDINGS  .A.\D  PIHPOSES. 

"(a)  Findings— The  Congress  finds  that— 

"(I)  technology  has  the  potential  to  assist  and 
support  the  improvement  of  teaching  and  learn- 
ing in  schools  and  other  settings: 

"(2)  technology  can  provide  students,  parents, 
teachers,  and  other  education  professionals  with 
increased  access  to  information,  instruction, 
and  educational  services  in  schools  and  other 
settings,  including  homes,  libraries,  preschool 
and  child-care  facilities,  and  postsecondary  in- 
stitutions: 

"(3)  technology  can  produce  far  greater  op- 
portunities for  all  students  to  learn  to  high 
standards  and  to  promote  efficiency  and  effec- 
tiveness m  education:  and 

"(4)  the  rapidly  changing  nature  of  tech- 
nology requires  coordination  and  flexibility  in 
Federal  leadership. 

""(b)  Purposes.— The  purposes  of  this  subpart 
are  to  promote  achievement  of  the  National 
Education  Goals  and  to  increase  the  oppor- 
tunity for  all  students  to  achieve  to  challenging 
State  standards  by— 
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.';  promoting  awareness  of  the  potential  of 
technology  for  improving  teaching  and  learning: 

"(2)  supporting  State  and  local  efforts  to  in- 
crease the  effective  use  of  technology  for  edu- 
cation; 

"(3)  demonstrating  ways  in  which  technology 
can  be  used  to  improve  teaching  and  learning, 
and  to  help  ensure  that  all  students  have  an 
equal  opportunity  to  meet  challenging  State 
education  standards: 

"(4)  ensuring  the  availability  of  knowledge 
drawn  from  research  and  experience  that  can 
form  the  basis  for  sound  State  and  local  deci- 
sions about  investment  in,  and  effective  uses  of, 
educational  technology: 

"(5)  promoting  high-quality  professional  de- 
velopment opportunities  for  teachers  and  admin- 
istrators on  the  integration  of  technology  into 
instruction  and  administration: 

"(6)  ensuring  that  Federal  technology -related 
policies  and  programs  facilitate  the  u.se  of  tech- 
nology in  education:  and 

"(7)  ensuring  that,  as  technological  advances 
are  made,  the  educational  uses  of  these  ad- 
vances are  considered  and  their  applications  are 
developed. 

-SEC.    2215.     OFFICE    OF    EDUCATIONAL     TECH- 
SOLOGY. 

"There  is  established  in  the  Department  an 
Office  of  Educational  Technology,  which  shall 
be  administered  by  a  Director  of  Educational 
Technology  appointed  by  the  Secretary.  The  Of- 
fice of  Educational  Technology ,  in  consultation 
with  other  appropriate  agencies,  shall  provide 
leadership  to  the  .\'ation  in  the  use  of  tech- 
nology to  promote  achievement  of  the  National 
Education  Goals  and  to  increase  opportunities 
for  all  students  to  achieve  to  challenging  State 
standards,  and  shall  perform  .inch  additional 
functions  as  the  Secretary  may  require. 
'SEC.  2216.  NATIONAL  LONG  RANGE  PLAN. 

"(a)  /.v  GE\t:K.Al..—(l)  The  Secretary  shall  de- 
velop and  publish  by  September  30,  1995,  and 
update  when  appropriate,  a  national  long-range 
plan  to  carry  out  the  purposes  of  this  subpart. 

"(2)  The  Secretary  shall— 

"(A)  develop  the  plan  in  consultation  with 
other  Federal  agencies.  State  and  local  edu- 
cation practitioners  and  policy-makers,  experts 
in  technology  and  the  educational  applications 
of  technology,  and  providers  of  technology  serv- 
ices and  products: 

"(B)  transmit  the  plan  to  the  President  and  to 
the  appropriate  committees  of  the  Congress:  and 

"(C)  publish  the  plan  in  a  form  that  is  readily 
accessible  to  the  public. 

"(b)  Co.VTEST.s  OF  THF.  PLAN.— The  national 
long-range  plan  shall  describe  the  Secretary's 
activities  to  promote  the  purposes  of  this  sub- 
part, including— 

"(1)  how  the  Secretary  will  encourage  the  ef- 
fective use  of  technology  to  provide  all  students 
the  opportunity  to  achieve  to  challenging  State 
standards,  especially  through  programs  admin- 
istered by  the  Department: 

"(2)  joint  activities  with  other  Federal  agen- 
cies, such  as  the  .National  Endowment  for  the 
Humanities,  the  .National  Endowment  for  the 
.Arts,  the  .\'ational  Aeronautics  and  Space  Ad- 
ministration, the  National  Science  Foundation, 
and  the  Departments  of  Commerce,  Energy, 
Health  and  Human  Services,  and  Labor,  to  pro- 
mote the  use  of  technology  in  education,  and 
training  and  lifelong  learning,  including  plans 
for  the  educational  uses  of  a  national  informa- 
tion infrastructure,  and  to  ensure  that  the  poli- 
cies and  programs  of  .fuch  agencies  facilitate  the 
use  of  technology  for  educational  purposes  to 
the  extent  feasible: 

"(3)  how  the  Secretary  will  work  with  edu- 
cators. State  and  local  educational  agencies, 
and  appropriate  representatives  of  the  private 
sector  to  facilitate  the  effective  use  of  tech- 
nology in  education: 


"(4)  how  the  Secretary  will  promote— 

"(A)  increased  access  to  the  benefits  of  tech- 
nology for  teaching  and  learning  for  schools 
with  high  concentrations  of  children  from  low- 
income  families: 

"(B)  the  use  of  technology  to  as.'iist  in  the  im- 
plementation of  State  systemic  reform  strategies: 

"(C)  the  application  of  technological  advances 
to  use  in  education:  and 

"(D)  increased  opportunities  for  the  profes- 
sional development  of  teachers  in  the  use  of  new 
technologies: 

"(5)  how  the  Secretary  will  determine,  in  con- 
sultation with  appropriate  individuals,  organi- 
sations, and  agencies,  the  feasibility  and  desir- 
ability of  establishing  guidelines  and  protocols 
to  facilitate  effective  use  of  technology  in  edu- 
cation: and 

"(6)    the   Secretary's   long-range   measurable 
goals  and  objectives  relating  to  the  purposes  of 
this  subpart. 
-SEC.  2217.  FEDERAL  LEADERSHIP. 

"(a)  Program  Aithorized.—(1)  In  order  to 
provide  Federal  leadership  in  promoting  the  use 
of  technology  m  education,  the  Secretary,  in 
consultation  with  the  National  Science  Founda- 
tion, the  Department  of  Commerce,  and  other 
appropriate  Federal  agencies,  may  carry  out  ac- 
tivities designed  to  achieve  the  purposes  of  this 
.lubpart  directly  or  by  awarding  grants  (pursu- 
ant to  a  peer  review  process)  to.  or  entering  into 
contracts  with.  State  educational  agencies,  local 
educational  agencies,  m.'ititutions  of  higher  edu- 
cation, or  other  public  and  private  nonprofit  or 
for-profit  agencies  and  organizations. 

"(2)  For  the  purpose  of  carrying  out  coordi- 
nated or  joint  activities  con.sistent  with  the  pur- 
poses of  this  subpart,  the  Secretary  may  accept 
funds  from,  and  transfer  funds  to,  other  Federal 
agencies. 

"(b)  Uses  of  Fu.\DS.—The  Secretary  may  use 
funds  appropriated  under  this  subpart  for  ac- 
tivities designed  to  carry  out  the  purpose  of  this 
subpart,  and  to  meet  the  goals  and  objectives  of 
the  national  long-range  plan  under  section  2216, 
including — 

"(1)  planning  grants  to  States  and  local  edu- 
cation agencies,  to  enable  such  entities  to  exam- 
ine and  develop  strategies  for  the  effective  use  of 
technology  to  help  achieve  the  objectives  of  the 
Goals  2000:  Educate  America  Act  and  the 
School-lo-Work  Opportunities  Act  of  1993: 

"(2)  development  grants  to  technical  assist- 
ance providers,  to  enable  them  to  improve  sub- 
stantially the  services  they  offer  to  educators  on 
the  educational  uses  of  technology,  including 
professional  development: 

"(3)  consulting  with  representatives  of  indus- 
try, elementary  and  .secondary  education,  high- 
er education,  and  appropriate  experts  in  tech- 
nology and  its  educational  applications  in  car- 
rying out  activities  under  this  subpart: 

"(4)  research  on,  and  the  development  of, 
guidelines  and  protocols  to  facilitate  efficient 
and  effective  use  of  technology  in  education: 

"(5)  research  on,  and  the  development  of,  edu- 
cational applications  of  the  most  advanced  and 
newly  emerging  technologies: 

"(6)  the  development,  demonstration,  and 
evaluation  of  applications  of  existing  tech- 
nology in  preschool  education,  elementary  and 
secondary  education,  training  and  lifelong 
learning,  and  professional  development  of  edu- 
cational personnel: 

"(7)  the  development  and  evaluation  of  soft- 
ware and  other  products,  including  television 
programming,  that  incorporate  advances  in 
technology  and  help  achieve  the  National  Edu- 
cation Goals  and  challenging  State  standards: 

"(8)  the  development,  demonstration,  and 
evaluation  of  model  .strategies  for  preparing 
teachers  and  other  personnel  to  use  technology 
effectively  to  improve  teaching  and  learning: 

"(9)  the  development  of  model  programs  to 
demonstrate    the    educational    effectiveness    of 


technology  in  urban  and  rural  areas  and  eco- 
nomically-distressed communities: 

"(10)  research  on.  and  the  evaluation  of.  the 
effectiveness  and  benefits  of  technology  in  edu- 
cation: 

"(11)  conferences  on.  and  dissemination  of  in- 
formation about,  the  uses  of  technology  in  edu- 
cation: 

"(12)  the  development  of  model  strategies  to 
promote  gender  equity  concerning  access  to.  and 
the  use  of.  technology  in  the  classroom:  and 

"(13)  such  other  activities  as  the  Secretary  de- 
termines would  meet  the  purposes  of  this  sub- 
part. 

"(c)  Nos-Federal  Share.— (1)  Subject  to 
paragraph  (2).  the  Secretary  is  authorised  to  re- 
quire any  recipient  of  a  grant  or  contract  under 
this  subpart  to  share  in  the  cost  of  its  project, 
which  share  shall  be  announced  through  a  no- 
tice in  the  Federal  Register  and  may  be  m  the 
form  of  cash  or  in-kind  contributions,  fairly  val- 
ued. 

"(2)  The  Secretary  may  increcKe  the  non-Fed- 
eral share  required  of  such  recipient  after  the 
first  year  of  the  recipient's  project,  except  that 
such  share  may  not  exceed  50  percent  at  any 
time  during  the  recipient's  project. 

-SEC.     2218.     AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"For  the  purpose  of  carrying  out  this  subpart, 
there  are  authorised  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  of  the  fiscal 
years  1995  through  1999. 

"Subpari  3— Star  Schools  Program 
-SEC.  2219.  FI.\DL\GS. 

"Sec.  3121.  The  Congress  finds  that— 

"(1)  the  Star  Schools  program  has  helped  to 
encourage  the  use  of  distance  learning  strategies 
to  serve  multi-State  regions  primarily  by  means 
of  satellite  and  broadcast  television: 

"(2)  in  general,  distance  learning  programs 
have  been  used  effectively  to  provide  students  in 
small,  rural,  and  isolated  schools  with  courses 
and  instruction,  such  as  .science  and  foreign 
language  instruction,  that  the  local  educational 
agency  would  not  otherwise  have  been  able  to 
provide:  and 

"(3)  distance  learning  programs  could  also  be 
used  to^ 

"(A)  provide  .students  m  all  types  of  schools 
and  local  educational  agencies  with  greater  ac- 
cess to  high-quality  instruction  in  the  full  range 
of  core  academic  subjects  that  would  enable 
them  to  meet  challenging,  internationally  com- 
petitive, educational  standards: 

"(B)  expand  professional  development  oppor- 
tunities for  teachers: 

"(C)  contribute  to  achievement  of  the  Na- 
tional Education  Goals:  and 

"(D)  expand  learning  opportunities  for  every- 
one. 
-SEC.  2220.  STATEMENT  OF  PURPOSE. 

"The  purpo.se  of  this  subpart  is  to  encourage 
the  expansion  and  use  of  distance  learning  pro- 
grams and  technologies  to  help — 

"(1)  improve  teaching  and  learning: 

"(2)  achieve  the  .National  Education  Goals: 

"(3)  all  students  learn  to  challenging  State 
content  standards:  and 

"(4)  increase  participation  in  State  and  local 
educational  reform. 

-SEC.  2221.  PROGRAM  AUTHORIZED. 

"(a)  Star  School  Awards.— The  Secretary  is 
authorised,  in  accordance  with  this  subpart,  to 
make  grants  to  eligible  entities  for  the  Federal 
share  of  the  cost  of  providing  distance  learning 
programs,  including— 

"(1)  developing,  constructing,  and  acquiring 
telecommunications  facilities  and  equipment: 

"(2)  developing  and  acquiring  instructional 
programming:  and 

"(3)  providing  technical  assistance  regarding 
the  use  of  such  facilities  and  instructional  pro- 
gramming. 


"(b)  Avthoriz.atios  of  appropriatioss.— 
For  the  purpose  of  carrying  out  this  subpart, 
there  are  authorised  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  of  the  fiscal 
years  1995  through  1999. 

"(c)  LlMlTATIoss.—(l)  A  grant  under  this  sec- 
tion shall  not  exceed — 

"(A)  five  years  in  duration:  and 

"(B)  $10,000,000  m  any  one  fiscal  year. 

"(2)  Not  less  than  25  percent  of  the  funds 
available  to  the  Secretary  for  any  fiscal  year 
under  this  subpart  shall  be  u.sed  for  the  cost  of 
instructional  programming. 

"(3)  Not  less  than  50  percent  of  the  funds 
available  to  the  Secretary  for  any  fiscal  year 
under  this  subpart  shall  be  used  for  the  cost  of 
facilities,  equipment,  teacher  training  or  re- 
training, technical  assistance,  or  programming, 
for  local  educational  agencies  that  are  eligible 
to  receive  assistance  under  part  A  of  title  1  of 
this  Act. 

"(d)  Federal  Share.— (1)  The  Federal  share 
of  the  cost  of  projects  funded  under  this  section 
shall  not  exceed  75  percent  for  the  first  and  .sec- 
ond years  of  the  award,  60  percent  for  the  third 
and  fourth  years,  and  .50  percent  for  the  fifth 
year. 

"(2)  The  Secretary  may  reduce  or  waive  the 
requirement  of  the  non-Federal  share  under 
paragraph  (1)  upon  a  showing  of  financial 
hardship. 

"(e)     At'THORlTY     To     ACCEPT    FU.\DS     FRO.U 

Other  .AcExciES.-The  Secretary  is  authorised 
to  accept  funds  from  other  agencies  to  carry  out 
the  purposes  of  this  section,  including  funds  for 
the  purchase  of  equipment. 
-SBC.  2222.  ELIGIBLE  ENTITIES. 

"(a)  Eligible  Estities.—(1)  The  Secretary 
may  make  a  grant  under  section  2221  to  any  eli- 
gible entity,  provided  that  at  least  one  local 
educational  agency  is  participating  in  the  pro- 
posed project. 

"(2)  .4n  eligible  entity  may  include — 

"(A)  a  public  agency  or  corporation  estab- 
lished for  the  purpose  of  developing  and  operat- 
ing telecommunications  networks  to  enhance 
educational  opportunities  provided  by  edu- 
cational in.stitutions.  teacher  training  centers, 
and  other  entities,  except  that  any  such  agency 
or  corporation  shall  represent  the  interests  of  el- 
ementary and  secondary  schools  that  are  eligi- 
ble to  participate  in  the  program  under  part  A 
of  title  1  of  this  .Act:  or 

"(B)  any  two  or  more  of  the  following,  which 
will  provide  a  telecommunications  network: 

"(i)  a  local  educational  agency  that  has  a  sig- 
nificant number  of  elementary  and  .secondary 
schools  that  are  eligible  for  assistance  under 
part  A  of  title  I  of  this  Act.  or  elementary  and 
secondary  schools  operated  or  funded  for  Indian 
children  by  the  Department  of  the  Interior  eligi- 
ble under  section  1121(b)(1)  of  this  Act: 

"(ii)  a  State  educational  agency: 

"(Hi)  an  institution  of  higher  education  or  a 
State  higher  education  agency: 

"(iv)  a  teacher  training  center  or  academy 
that— 

"(I)  provides  teacher  pre-service  and  in-serv- 
ice training:  and 

"(11)  receives  Federal  financial  assistance  or 
has  been  approved  by  a  State  agency: 

"(v)(l)  a  public  or  private  entity  with  experi- 
ence and  expertise  in  the  planning  and  oper- 
ation of  a  telecommunications  network,  includ- 
ing entities  involved  in  telecommunications 
through  satellite,  cable,  telephone,  or  computer: 
or 

"(11)  a  public  broadcasting  entity  with  such 
experience:  or 

"(vi)  a  public  or  private  elementary  or  second- 
ary school. 

-SEC.  2223.  APPUCATIONS. 

"(a)  General  REQCiREMEST.-Each  eligible 
entity  that  desires  to  receive  a  grant  under  this 


subpart  shall  submit  an  application  to  the  Sec- 
retary in  such  form,  at  such  time,  and  contain- 
ing such  information  and  assurances  as  the  Sec- 
retary may  require. 

"(b)  Star  School  award  Applicatioss.— 
Each  application  for  a  grant  authorised  under 
section  2221  shall— 

"(1)  describe — 

"(A)  how  the  proposed  project  will  assist  in 
achieving  the  National  Education  Goals  set  out 
in  title  I  of  the  Goals  2000:  Educate  America  Act. 
how  it  will  assist  all  students  to  have  an  oppor- 
tunity to  learn  to  challenging  State  standards, 
and  how  it  will  assist  State  and  local  edu- 
cational reform  efforts: 

"(B)  the  telecommunications  facilities  and 
equipment  and  technical  assistance  for  which 
assistance  is  sought,  which  may  include — 

"(i)  the  design,  development,  construction, 
and  acquisition  of  district,  multidistrict.  State, 
or  multistate  educational  telecommunications 
networks  and  technology  resource  centers: 

"(ii)  microwave,  fiber  optics,  cable,  and  sat- 
ellite transmission  equipment,  or  any  combina- 
tion thereof: 

"(Hi)  reception  facilities,  satellite  time,  pro- 
duction facilities,  and  other  telecommunications 
equipment  capable  of  serving  the  intended  geo- 
graphic area: 

"(iv)  the  provision  of  training  services  to  in- 
structors who  will  be  u.sing  the  facilities  and 
equipment  for  which  assistance  is  sought  in 
using  such  facilities  and  equipment,  and  m  inte- 
grating programs  into  the  class  curriculum:  and 

"(V)  the  development  of  educational  and  relat- 
ed programming  for  use  on  a  telecommuni- 
cations network: 

"(C)  the  types  of  programming  that  will  be  de- 
veloped to  enhance  instruction  and  training,  in- 
cluding an  assurance  that  such  programming 
will  be  designed  in  consultation  with  profes- 
sionals who  are  experts  in  the  applicable  subject 
matter  and  grade  level: 

"(D)  how  the  eligible  entity  has  engaged  in 
sufficient  survey  and  analysis  of  the  area  to  be 
served  to  ensure  that  the  services  offered  by  the 
eligible  entity  will  increase  the  availability  of 
courses  of  instruction  in  English,  mathematics, 
science,  foreign  languages,  arts,  history,  geog- 
raphy, or  other  disciplines: 

"(E)  the  professional  development  policies  for 
teachers  and  other  school  personnel  to  be  imple- 
mented t'o  ensure  the  effective  use  of  the  tele- 
communications facilities  and  equipment  for 
which  assistance  is  sought: 

"(F)  the  manner  in  which  historically  under- 
served  students  (such  as  students  from  low-in- 
come families,  limited  English  proficient  stu- 
dents, disabled  students,  or  students  who  have 
low  literacy  skills)  and  their  families  will  par- 
ticipate in  the  benefits  of  the  telecommuni- 
cations facilities,  equipment,  technical  assist- 
ance, and  programming  assisted  under  this  sub- 
part: 

"(G)  how  existing  telecommunications  equip- 
ment, facilities,  and  services,  where  available, 
will  be  used: 

"(H)  the  activities  or  services  for  which  assist- 
ance is  sought,  such  as — 

"(i)  providing  facilities,  equipment,  training 
services,  and  technical  assistance: 

"(ii)  making  programs  accessible  to  individ- 
uals with  disabilities  through  mechanisms  such 
as  closed  captioning  and  descriptive  video  serv- 
ices: 

"(Hi)  linking  networks  around  issues  of  na- 
tional importance  (such  as  elections)  or  to  pro- 
vide information  about  employment  opportuni- 
ties, job  training,  or  student  and  other  social 
service  programs: 

"(iv)  sharing  curriculum  materials  between 
networks: 

"(V)  providing  teacher  and  student  support 
services: 


"(vi)  incorporating  community  resources  such 
as  libraries  and  museums  into  instructional  pro- 
grams: 

"(vii)  providing  professional  development  for 
teachers,  including,  as  appropriate,  training  to 
early  childhood  development  and  Head  Start 
teachers  and  staff  and  vocational  education 
teachers  and  staff:  and 

"(viii)  providing  programs  for  adults  at  times 
other  than  the  regular  school  day  in  order  to 
maximise  the  use  of  telecommunications  facili- 
ties and  equipment:  and 

"(I)  how  the  proposed  project  as  a  whole  will 
be  financed  and  how  arrangements  for  future  fi- 
nancing will  be  developed  before  the  project  ex- 
pires: 

"(2)  provide  an  assurance  that  a  significant 
portion  of  any  facilities,  equipment,  technical 
assistance,  and  programming  for  which  assist- 
ance IS  sought  for  elementary  and  secondary 
schools  will  be  made  available  to  schools  in  local 
educational  agencies  that  have  a  high  percent- 
age of  children  counted  for  the  purpose  of  part 
A  of  title  I  of  this  Act:  and 

"(3)  provide  an  assurance  that  the  applicant 
will  provide  such  information  and  cooperate  in 
any  evaluation  that  the  Secretary  may  conduct 
under  this  subpart. 

"(c)  Priorities.— The  Secretary  shall,  in  ap- 
proving applications  for  grants  authorised 
under  section  2221.  give  priority  to  applications 
that— 

"(1)  propose  high-guality  plans  to  assist  in 
achieving  one  or  more  of  the  National  Edu- 
cation Goals  as  set  out  m  title  I  of  the  Goals 
2000:  Educate  America  Act.  would  provide  in- 
struction consistent  with  State  content  stand- 
ards, or  would  otherwise  provide  significant  and 
specific  a.ssistance  to  States  and  local  edu- 
cational agencies  undertaking  systemic  edu- 
cation reform  under  title  III  of  the  Goals  2000: 
Educate  .America  Act:  and 

"(2)  would  serve  schools  with  significant  num- 
bers of  children  counted  for  the  purposes  of  part 
A  of  title  I  of  this  Act. 

"(d)  GECHJRAPHic  Distribution.— In  approv- 
ing applications  for  grants  authorised  under 
section  2221,  the  Secretary  shall,  to  the  extent 
feasible,  ensure  an  equitable  geographic  dis- 
tribution of  services. 

-SEC.   2234.   LEADERSHIP  AND  EVALUATION  AC- 
TniTIES. 

"(a)  Set-Aside.- From  amounts  appropriated 
under  section  2221(b).  the  Seiretary  may  reserve 
up  to  10  percent  for  national  leadership,  evalua- 
tion, and  peer  review  activities. 

"(b)  .Method  of  FUNDL\G.—The  Secretary 
may  fund  the  activities  described  in  subsection 
(a)  directly  or  through  grants,  contracts,  and 
cooperative  agreements. 

"(c)  Uses  of  Funds.— {])  Funds  reserved  for 
leadership  activities  may  be  used  for — 

"(.A)  disseminating  information,  including 
lists  and  descriptions  of  services  available  from 
recipients:  and 

"(B)  other  activities  designed  to  enhance  the 
quality  of  distance  learning  activities  nation- 
wide. 

"(2)  Funds  reserved  for  evaluation  activities 
shall  be  u.sed  to  conduct  independent  evalua- 
tions of  the  Star  Schools  program  under  this 
subpart  and  of  distance  learning  in  general,  in- 
cluding— 

"(A)  analyses  of  distance  learning  r- forts,  in- 
cluding both  Star  Schools  projects  ..  (?  efforts 
not  funded  by  the  program  under  this  subpart, 
and 

"(B)  comparisons  of  the  effects,  including  stu- 
dent outcomes,  of  different  technologies  in  dis- 
tance learning  efforts. 

"(3)  Funds  reserved  for  peer  review  activities 
may  he  used  for  peer  review  of  both  proposals 
and  funded  projects. 
-SEC.  2225.  DEFINITIONS. 

"For  the  purpose  of  this  subpart,  the  follow- 
ing terms  have  the  following  meanings: 
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,;;  The  term  'educational  institution'  means 
an  institution  of  higher  education,  a  local  edu- 
cational agency,  or  a  State  educational  agency. 

"(2)  The  term  'instructional  programming' 
means  courses  of  instruction  and  training 
courses  for  elementary  and  secondary  students, 
teachers,  and  others,  and  materials  for  use  in 
such  instruction  and  training  that  have  been 
prepared  m  audio  and  visual  form  on  tape.  disc, 
film,  or  live,  and  presented  by  means  of  tele- 
communications devices. 

"(3)  The  term  'public  broadca.'iting  entity'  has 
the  same  meaning  given  that  term  in  section  397 
of  the  Communications  Act  of  1934. 

"Subpart  4 — Development  of  Educational 
Technology  Products 

SEC.   2226.    EDVLATIOSAL   TECHNOLOGY  PROD- 
L'CT  DEVELOPMENT. 

"(a)  PURPOXE.—lt  is  the  purpose  of  this  sec- 
tion to  support  the  development  of  curriculum- 
bcLied  learning  resources  and  systems  using 
state-of-the-art  technologies  and  techniques  de- 
signed to  improve  student  learning. 

"(b)  Feder.al  AsswiTASCE  Authorized.— 

"(1)  /.v  UESERAL.—The  Secretary  .thalt  provide 
assistance,  on  a  competitive  ftasi.s,  to  eligible 
consortia  to  enable  such  entities  to  develop, 
produce,  and  distribute  state-of-the-art  tech- 
nology-enhanced instructional  re.iources  and 
programming  for  use  in  the  classroom  or  to  sup- 
port professional  development  for  teachers. 

"(2)  Graxt.s  asd  loams  .authorized.— In  car- 
rying out  the  purposes  of  this  section,  the  Sec- 
retary IS  authorized  to  pay  the  Federal  share  of 
the  cost  of  the  development,  production,  and 
distribution  of  state-of-the-art  technology  en- 
hanced instructional  resources  and  program- 
ming— 

"(A)  by  awarding  grants  to.  or  entering  into 
contracts  or  cooperative  agreements  with  eligible 
consortia:  or 

"(B)  by  awarding  loans  to  eligible  consortia 
which— 

"(i)  shall  be  secured  in  .luch  manner  and  he 
repaid  within  such  period,  not  exceeding  20 
years,  as  may  be  determined  by  the  Secretary: 

"(ii)  shall  bear  interest  at  a  rate  determined 
by  the  Secretary  which  shall  be  not  more  than 
the  total  of  one-quarter  of  1  percent  per  annum 
added  to  the  rate  of  interest  paid  by  the  Sec- 
retary on  funds  obtained  from  the  Secretary  of 
the  Treasury: 

"(iii)  may  be  forgiven  by  the  Secretary,  in  an 
amount  not  to  exceed  25  percent  of  the  total 
loan,  under  such  terms  and  conditions  as  the 
Secretary  may  consider  appropriate. 

"(3)  Federal  share.— The  Secretary  shall  re- 
quire any  recipient  of  a  grant,  contract,  or  loan 
under  this  section  to  share  m  the  cost  of  the  ac- 
tivities .supported  with  such  assistance. 

"(4)  Eligible  cossoRTiu\t.—For  the  purpose 
of  this  section,  the  term  'eligible  consortium' 
means  a  consortium  consisting  of— 

"(A)  State  or  local  educational  agencies  in 
partnership  with  business,  industry,  or  tele- 
communications entity: 

"(B)  a  business,  industry,  or  telecommuni- 
cations entity: 

"(C)  a  public  or  private  nonprofit  organisa- 
tion: or 

"(D)  an  institution  of  higher  education. 

"(5)  Private  sector  advisory  board.— The 
Secretary  shall  establish  an  advisory  board 
which  shall  provide  advice  and  counsel  to  the 
Secretary  concerning  the  most  effective  means  of 
implementing  the  provisions  of  this  section. 
Such  board  shall— 

"(A)  include  educators,  school  administrators, 
and  policymakers  knowledgeable  about  the  tech- 
nology and  curriculum  needs  of  State  and  local 
education  agencies: 

"(B)  include  representatives  of  private  for- 
profit  and  nonprofit  entities  engaged  in  the  pro- 
duction and  development  of  educational  soft- 


ware and  other  technology-ba.'sed  learning  re- 
sources: 

"(C)  make  recommendations  to  the  Secretary 
concerning  the  types  and  terms  of  Federal  fi- 
nancial assistance  which  promise  to  be  most  ef- 
fective in  advancing  the  purposes  of  this  sec- 
tion: 

"(D)  regularly  evaluate  the  implementation  of 
this  section. 

"(S)  Priorities.— In  awarding  assistance 
under  this  section,  the  Secretary  shall  give  pri- 
ority to  applications  describing  programs  or  sys- 
tems that— 

"(A)  promote  the  acquisition  of  higher-order 
thinking  skills  and  promise  to  raise  the  achieve- 
ment levels  of  all  students,  particularly  dis- 
advantaged students  who  are  not  realising  their 
potential: 

"(B)  are  aligned  with  challenging  content 
standards  and  State  and  local  curriculum 
frameworks: 

"(C)  may  be  adapted  and  applied  nationally 
at  a  reasonable  cost: 

"(D)  covert  technology  resources  developed 
with  support  from  the  Department  of  Defense 
and  other  Federal  agencies  for  effective  use  in 
the  ctas.iroom: 

"(E)  promise  to  reduce  the  costs  of  providing 
high-quality  instruction: 

"(F)  promise  to  expand  access  to  high-quality 
instruction  in  content  areas  which  would  other- 
wise not  be  available  to  students  in  rural  and 
urban  communities  or  who  attend  other  edu- 
cational agencies  with  limited  financial  re- 
sources. 

"(7)  Requireme.vts  for  federal  .assist- 
.ASCE.—Each  eligible  consortium  desiring  Fed- 
eral assistance  under  this  section  shall  submit 
an  application  to  the  Secretary  at  such  time  and 
in  such  manner  as  the  Secretary  may  prescribe. 
Each  application  shall  include — 

"(A)  a  description  of  how  the  program  or  s.vv- 
tem  shall  improve  the  achievement  levels  of  stu- 
dents: 

"(B)  a  description  of  how  teachers  associated 
with  the  program  will  be  trained  to  integrate 
technology  in  the  classroom: 

"(C)  a  description  of  how  the  design,  develop- 
ment, piloting,  field, testing,  and  distribution  of 
the  program  or  system  will  be  carried  out: 

"(D)  an  assurance  that  the  program  or  system 
shall  effectively  serve  a  large  number  or  percent- 
age of  economically  disadvantaged  students: 

"(E)  plans  for  dissemination  to  a  wide  audi- 
ence of  learners:  and 

"(F)  provisions  for  closed  captioning  or  de- 
scriptive video  where  appropriate. 

"(c)  EVALU.ATIOS.—The  Secretary  shall  pro- 
vide for  the  independent  evaluation  of  programs 
or  systems  developed  with  assistance  under  this 
section  and  shall  regularly  collect  and  dissemi- 
nate to  State  and  local  educational  agencies 
and  to  the  public  information  about  the  useful- 
ness and  effectiveness  of  such  programs  or  sys- 
tems. 

"(d)  Royalties.— Notwithstanding  any  other 
provision  of  law.  the  Secretary  is  authorised  to 
require  that  a  portion  of  any  royalty  paid  as  a 
result  of  assistance  provided  under  this  section 
be  deposited  in  a  central  fund  for  the  purposes 
of- 

"(I)  recovering  all  or  part  of  the  Federal  share 
of  the  costs  of  developing,  producing,  and  dis- 
tributing the  product  for  which  such  royalty  is 
paid:  and 

"(2)  carrying  out  the  provisions  of  this  sec- 
tion. 

"(e)  Authorization  of  appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorised  to  be  appropriated 
S50.000.000  for  fiscal  year  1995  and  such  sums  as 
may  be  necessary  for  fiscal  years  19%.  1997. 
1998.  and  1999. 
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"PART  C—UBRARY  .MEDIA  PROGRAM 
'SEC.  2231.  establishment  OF  PROGRAM. 

"The  Secretary  shall  award  grants  from  allo- 
cations under  section  2232  to  States  for  the  ac- 
quisition of  school  library  media  resources  for 
the  use  of  students,  library  media  specialists, 
and  teachers  in  elementary  and  .'secondary 
schools. 

'SEC.  2232.  ALLOCATION  TO  STATES. 

"From  the  amount  appropriated  pursuant  to 
section  2205  in  each  fiscal  year,  the  Secretary 
shall  allocate  to  each  State  having  an  approved 
plan  under  section  2233  as  follows: 

"(1)  For  appropriations  below  $50,000,000,  at 
the  discretion  of  the  Secretary,  taking  into  ac- 
count such  factors  as  the  age  and  condition  of 
the  State's  existing  library  media  collections. 

"(2)  For  appropriations  of  $50,000,000  and 
above  to  each  State  an  amount  which  bears  the 
same  ratio  to  such  funds  as  the  amount  such 
State  received  under  section  1122  of  title  I  bears 
to  the  amount  all  States  received  under  section 
1122  in  such  year;  except  that  no  State  shall  re- 
ceive less  than  one-half  of  one  percent  of  such 
funds. 
'SEC.  2233.  STATE  Plj^NS. 

"(a)  In  General.— In  order  for  a  State  to  re- 
ceive an  allocation  of  funds  under  section  2232 
for  any  fiscal  year,  such  State  shall  have  in  ef- 
fect for  such  fiscal  year  a  State  plan.  Such  plan 
shall— 

"(I)  designate  the  State  educational  agency  as 
the  State  agency  responsible  for  the  administra- 
tion of  the  program  described  in  this  part: 

"(2)  set  forth  a  program  under  which  funds 
paid  to  the  State  from  its  allocation  under  sec- 
tion 2202  will  be  expended  solely  for— 

"(A)  acquisition  of  school  library  media  re- 
sources, including  foreign  language  resources, 
for  the  use  of  students,  school  library  media  spe- 
cialists, and  teachers  in  elementary  and  second- 
ary schools  in  the  United  States:  and 

"(B)  administration  of  the  State  plan,  includ- 
ing development  and  revision  of  standards,  re- 
lating to  school  library  media  resources:  except 
that  the  amount  used  for  administration  of  the 
State  plan  m  any  fiscal  year  shall  not  exceed  5 
percent  of  the  amount  allocated  to  such  State 
under  section  2232  for  such  fiscal  year:  and 

"(3)  set  forth  the  criteria  to  be  used  in  allot- 
ting funds  for  school  library  media  resources 
among  the  local  educational  agencies  of  the 
State,  which  allotment  shall  take  into  consider- 
ation the  relative  need  of  the  students,  school 
media  specialists,  and  teachers  to  be  served. 

"(b)  Plan  SUB.'^ISSION.-The  state  plan  may 
be  submitted  as  part  of  a  cnn.^olidated  applica- 
tion under  section  9302. 

'SEC.   2234.   DISTRIBUTION   OF   ALLOCATION   TO 
LOCAL  EDUCATIONAL  AGENCIES. 

"From  the  funds  allocated  to  a  State  under 
section  2202  in  each  fiscal  year,  such  State  shall 
distribute  not  less  than  99  percent  of  such  funds 
in  such  year  to  local  educational  agencies  with- 
in such  State  according  to  the  relative  enroll- 
ment of  .itudents  in  elementary  and  secondary 
schools  within  the  school  districts  of  such  State, 
adjusted  to  provide  higher  per-pupil  allotments 
to  local  educational  agencies  that  have  the 
greatest  number  or  percentages  of  students 
whose  education  imposes  a  higher  than  average 
cost  per  child,  such  as  those  students — 

"(I)  living  in  areas  with  high  concentrations 
of  low-income  families: 

"(2)  from  low-income  families:  and 

"(3)  living  in  sparsely  populated  areas. 

'SEC.     2235.     AUTHORIZATION     OF    APPROPRIA- 
TIONS. 

"There  are  authorised  to  be  appropriated  to 
carry  out  this  part  $200,000,000  for  fiscal  year 
1995  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1996.  1997.  1998.  and 
1999. 
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"PART D— SUPPORT  A.VD  .XSSISTANCE  FOR 

ESEA  PROGRAMS 
'SEC.  2341.  FINDINGS. 

"The  Congress  finds  that— 

"(I)  high-quality  technical  assistance  can  en- 
hance the  improvements  in  teaching  and  learn- 
ing achieved  through  the  implementation  of  pro- 
grams under  this  Act: 

"(2)  comprehensive  technical  assistance  and 
effective  program  dissemination  are  essential  in- 
gredients of  the  overall  strategy  of  the  reauthor- 
isation  of  this  Act  to  improve  programs  and  to 
provide  all  children  opportunities  to  meet  chal- 
lenging State  performance  standards: 

"(3)  States,  local  educational  agencies,  tribes, 
and  schools  serving  students  with  special  needs, 
such  as  students  ivith  limited  English  pro- 
ficiency, have  great  need  for  comprehensive 
technical  a.fsistance  in  order  to  use  funds  under 
this  Act  to  provide  such  students  with  opportu- 
nities to  learn  to  challenging  State  standards: 

"(4)  current  technical  assistance  and  di.ssemi- 
nation  efforts  are  fragmented  and  categorical  in 
nature,  and  thus  fait  to  address  adequately  the 
needs  of  States  and  local  educational  agencies 
and  tribes  for  help  in  integrating  into  a  coher- 
ent strategy  for  improving  teaching  and  learn- 
ing the  various  programs  under  this  Act  with 
State  and  local  programs  and  other  education 
reform  efforts: 

"(5)  too  little  creative  use  is  made  of  tech- 
nology as  a  means  of  providing  information  and 
assistance  in  a  cost-effective  way; 

"(6)  comprehensive  technical  assistance  can 
help  .ichools  and  school  systems  focus  on  im- 
proving opportunities  for  all  children  to  reach 
challenging  State  performance  standards,  as 
they  implement  programs  under  this  Act: 

"(7)  comprehensive  technical  assistance  would 
provide  coordinated  a.'isistance  to  help  States, 
local  educational  agencies,  tribes,  participating 
colleges  and  universities,  and  schools  integrate 
Federal.  State,  and  local  education  programs  in 
ways  that  contribute  to  improving  schools  and 
entire  school  systems: 

"(8)  technical  assistance  in  support  of  pro- 
grams under  this  .Act  should  be  coordinated 
ivith  the  Department's  regional  offices,  the  re- 
gional educational  laboratories.  State  Literacy, 
Resource  Centers,  vocational  resource  centers, 
and  other  technical  assistance  efforts  supported 
by  the  Department; 

"(9)  technical  assistance  providers  should 
prioritise  assistance  to  local  educational  agen- 
cies and  schools:  and 

"(10)  technical  assistance  should  both  encour- 
age the  integration  of  categorical  programs  and 
ensure  that  students  with  special  needs,  such  as 
limited  English  proficiency  students,  are  served 
fully. 

'SEC.  2342.  PURPOSE. 

"The  purpose  of  this  part  is  to  create  a  na- 
tional technical  assistance  and  dissemination 
system  to  make  available  to  States,  local  edu- 
cational agencies,  tribes,  schools,  and  other  re- 
cipients of  funds  under  this  Act  technical  assist- 
ance in— 

"(I)  implementing  programs  authorised  by 
this  Act  in  a  manrier  that  improves  teaching  and 
learning  for  all  students; 

"(2)  coordinating  those  programs  with  other 
Federal,  State,  and  local  education  plans  and 
activities,  so  that  all  students  are  provided  op- 
portunities to  meet  challenging  State  perform- 
ance standards,  m  particular  students  at  risk  of 
educational  failure:  and 

"(3)   adopting,    adapting,   and   implementing 
promising  and  proven  practices  for  improving 
teaching  and  learning. 
'SEC.  2343.  PROGRAMS  AUTHORIZED. 

"(a)  COMPREHENSIVE  ASSISTANCE  CENTERS.— 
The  Secretary  is  authorised  to  award  grants  or 
enter  into  contracts  with  public  or  private  non- 
profit   entities    or    consortia     to    establish    a 


networked  system  of  15  centers  to  provide  com- 
prehensive research-based  training  and  tech- 
nical assistance  to  States,  local  educational 
agencies,  schools,  tribes,  community-based  orga- 
nisations, and  other  recipients  of  funds  under 
this  Act  in  their  administration  and  implemen- 
tation of  programs  authorised  by  this  Act.  In  es- 
tablishing centers  and  allocating  resources 
among  the  centers,  the  Secretary  shall  consider 
the  geographic  distribution  of  title  I  students: 
the  geographic  and  linguistic  distribution  of  stu- 
dents of  limited  English  proficiency;  the  geo- 
graphic distribution  of  Indian  students;  the  spe- 
cial needs  of  .students  living  in  rural  areas;  and 
the  special  needs  of  States  and  territories  in  geo- 
graphic isolation. 

"(b)  St.ate-Based  AssiSTA.KCE.  —  The  Sec- 
retary is  authorised  to  award  grants  or  enter 
into  contracts  with  public  and  private  nonprofit 
entities  to  establish  an  assistance  agency  in 
each  State  and  territory  anci  in  the  Bureau  of 
Indian  Affairs.  This  program  shall  be  called  the 
Xational  Diffusion  Network  and  will  assist 
States,  local  educational  agencies,  and  schools 
in  identifying  and  securing  appropriate,  high- 
quality  technical  assistance,  provide  informa- 
tion on  and  assistance  in  adopting  effective  pro- 
grams and  practices,  and  work  cooperatively 
with  the  Comprehensive  .Assistance  Centers  to 
improve  teaching  and  learning  and  raise  stand- 
ards for  all  students. 

"(c)  ACCOUNTABILITY . — To  ensure  the  quality 
and  effectiveness  of  the  comprehensive  assist- 
ance centers  supported  under  this  part,  the  Sec- 
retary shall— 

"(1)  provide  for  an  external  peer  review  (in- 
cluding representatives  of  the  populations 
served  under  this  Act)  of  the  centers  under  this 
part  every  2  years: 

"(2)  develop,  in  consultation  with  the  Assist- 
ant Secretary  for  Elementary  and  Secondary 
Education,  the  Director  of  Bilingual  Education 
and  .Minority  Languages  Affairs,  and  the  As- 
sistant Secretary  for  Educational  Research  and 
Improvement,  a  set  of  performance  indicators, 
for  use  during  the  peer  reviews  required  by 
paragraph  (1).  that  asses.ses  whether  the  work 
of  the  centers  assists  m  improving  teaching  and 
learning  under  this  Act  for  all  children,  in  par- 
ticular children  at  risk  of  educational  failure: 

"(3)  require  each  center  to  publish,  and  dis- 
seminate widely  throughout  its  region,  an  an- 
nual report  on  its  services  and  accomplishments 
and  how  those  services  and  accomplishments  re- 
late to  the  performance  indicators  developed 
under  paragraph  (2); 

"(4)  conduct  periodic  surveys  of  users  of  the 
centers'  services  to  determine  if  users  are  satis- 
fied with  the  access  to  and  quality  of  such  serv- 
ices; 

"(5)  collect,  as  part  of  the  Department's  re- 
views of  programs  under  this  Act.  information 
about  the  availability  and  quality  of  services 
provided  by  the  centers,  and  share  that  informa- 
tion with  the  centers; 

"(6)  take  whatever  steps  are  reasonable  and 
necessary  to  ensure  that  each  center  performs 
Its  responsibilities  in  a  satisfactory  manner, 
which  may  include  termination  of  an  award 
under  this  part  (if  the  Secretary  concludes  that 
performance  has  been  unsatisfactory)  and  the 
selection  of  a  new  center,  as  well  as  whatever 
interim  arrangements  the  Secretary  determines 
are  necessary  to  ensure  the  satisfactory  delivery 
of  services  under  this  part  to  the  affected  region; 
and 

"(7)  provide  for  an  independent  evaluation  of 
the  system  of  technical  assistance  centers  au- 
thorised by  this  part  and  report  the  results  of 
that  evaluation  to  Congress  prior  to  the  next  re- 
authorisation  of  this  Act. 

"(c)  C(}NTR.-\CT  Period. —Grants  or  contracts 
awarded  under  this  section  shall  be  awarded  for 
a  period  of  5  years  following  the  extension  of 
contracts  and  grants  under  section  2206(c). 
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'SEC.  2344.  REQUIREMENTS  OF  COMPREHENSIVE 
ASSISTANCE  CENTERS. 

"Each  comprehensive  assistance  center  estab- 
lished under  section  2343(a)— 

"(I)  shall  maintain  staff  expertise  in  at  least 
all  of  the  following  areas: 

"(A)  Instruction,  curriculum  improvement,  as- 
sessment, school  reform,  and  other  aspects  of 
title  I  of  this  Act. 

"(B)  Meeting  the  needs  of  children  served 
under  this  Act.  including  children  in  high-pov- 
erty areas,  migratory  children,  immigrant  chil- 
dren, children  with  limited  English  proficiency, 
neglected  or  delinquent  children,  homeless  chil- 
dren and  youth.  Indian  children,  and  children 
with  disabilities  and  where  applicable,  Alaskan 
.\ative  children  and  Native  Hawaiian  children. 

"(C)  Professional  development  for  teachers, 
other  school  staff,  and  administrators  to  help 
students  meet  challenging  State  perfomuince 
standards. 

"(D)  Bilingual  education,  including  programs 
that  emphasise  English  and  native  language 
proficiency  and  promote  multicultural  under- 
standing. 

"(E)  Safe  and  drug- free  schools. 

"(F)  Educational  applications  of  technology. 

"(G)  Parent  involvement  and  participation. 

"(H)  The  reform  of  schools  and  school  sys- 
tems. 

"(I)  Program  evaluation. 

"(J)  Coordination  of  services. 

"(K)  School  governance  and  tnanagement. 

"(L)  Partnerships  between  the  public  and  pri- 
vate sector,  including  the  formation  of  partner- 
ships between  schools  and  businesses. 

"(2)  shall  ensure,  where  appropriate,  staff  ex- 
pertise in  the  special  needs  of  students  living  m 
rural  areas  and  in  the  special  needs  of  local 
education  agencies  serving  rural  areas: 

"(3)  shall  ensure  that  technical  assistance 
staff  have  sufficient  training,  knowledge,  and 
expertise  in  how  to  integrate  and  coordinate 
programs  under  this  Act  with  each  other,  as 
well  as  with  other  Federal.  State,  and  local  pro- 
grams and  reforms,  and  reflect  the  diverse  lin- 
guistic and  cultural  expertise  appropriate  to  the 
region  served: 

"(4)  shall  provide  technical  assistance  using 
the  highest  quality  and  most  cost-effective  strat- 
egies possible: 

"(5)  shall  coordinate  services,  work  coopera- 
tively, and  regularly  share  information  with  the 
regional  education  laboratorier..  the  Eisenhower 
Regional  .Math  and  Science  consortia,  research 
and  development  centers,  and  other  entities  en- 
gaged in  research,  development,  dissemination, 
and  technical  assistance  activities  which  are 
supported  by  the  Department  of  Education  as 
part  of  a  Federal  technical  assistance  system,  to 
provide  a  broad  range  of  support  .services  to 
schools  in  the  region  while  minimising  the  du- 
plication of  such  services:  and 

"(6)  shall  provide  services  to  States,  local  edu- 
cational agencies,  tribes,  and  schools  through  or 
m  coordination  with  the  State  Facilitators  of 
the  National  Diffusion  Network  as  authorised  in 
section  2343(b)  in  order  to  better  implement  the 
purposes  of  this  section  and  provide  the  support 
and  assistance  diffusion  agents  need  to  carry 
out  their  mission  effectively . 

'SEC.  2345.  DUTIES  OF  COMPREHENSf^";  ASSIST- 
ANCE CENTERS. 

"(a)  In  General.— Each  center  established 
under  section  2303(a)  shall  provide  comprehen- 
sive, integrated  technical  assistance  services  fo- 
cused on  improving  teaching  and  learning. 

"(b>  Support  .and  Assist.a.kce— Comprehen- 
sive centers  shall  provide  support  and  assistance 
to  State  educational  agencies,  tribal  divisions  of 
education,  local  educational  agencies,  schools, 
and  other  grant  recipients  under  this  Act  in — 

"(l)the  development  of  plans  for  integrating 
programs  under  this  Act  with  other  Federal  pro- 
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grams  and  with  State,  local  and  tribal  reform  ef- 
forts: 

"(Z)  the  development,  selection,  and  use  of 
challenging,  high-quality  curricula  aligned  with 
high  standards  and  assessments: 

"(3)  the  identification,  adaptation,  or  develop- 
ment of  instructional  strategies  and  materials 
which  meet  the  needs  of  children  receiving  as- 
sistance under  this  Act: 

"(4)  the  development  of  valid,  reliable,  and 
nondiscriminatory  systems  of  assessment  which 
reflect  recent  advances  in  the  field  of  education 
assessment: 

"(5)  the  development,  selection,  and  imple- 
mentation of  effective  schoolwide  projects: 

"(6)  improving  the  capacity  of  educators, 
school  administrators,  counselors,  and  other 
school  personnel  to  assist  students  to  reach 
challenging  standards,  especially  those  students 
furthest  from  such  standards,  through  the  ex- 
pansion and  strengthening  of  professional  de- 
velopment activities: 

•'(7)  expanding  and  improving  opportunities 
for  parents  to  participate  in  the  education  of 
their  children  at  home  and  at  school: 

"(S)  creating  safe  and  drug-free  environments, 
especially  in  areas  experiencing  high  levels  of 
drug  use  and  violence  in  the  community  and 
schools: 

"(9)  the  coordination  of  services  and  programs 
to  meet  the  needs  of  students  so  that  they  can 
fully  participate  in  the  educational  program  of 
the  school: 

"(10)  the  evaluation  of  educational  programs; 

"(11)  educational  applications  of  technology, 
when  appropriate,  in  coordination  with  the  re- 
gional mathematics  and  science  education  con- 
sortia: 

"(12)  reforming  the  governance  and  manage- 
ment of  schools:  and 

"(13)  establishing  public/private  education 
partnerships,  including  school/business  partner- 
ships. 

"(c)  ADDITIOSAL  DUTIES.— Additional  duties 
include— 

"(1)  assisting  States,  local  educational  agen- 
cies, tribal  divi.'sions  of  education,  and  schools  in 
replicating  and  adapting  exemplary  and  promis- 
ing educational  programs,  policies,  and  prac- 
tices through  or  in  coordination  with  the  Na- 
tional Diffusion  Network  Slate  Facilitator: 

"(2)  assisting  State  educational  agencies  and 
local  educational  agencies  to  develop  school 
support  teams  to  work  with  schoolwide  pro- 
grams under  title  I  of  this  Act:  and 

"(3)  assisting  State  educational  agencies,  local 
educational  agencies,  and  the  National  Diffu- 
sion Network  State  Facilitators  to  increase  their 
capacity  to  provide  high-quality  technical  as- 
sistance in  support  of  programs  under  this  Act. 
"SEC.  2346.  MAINTENANCE  OF  SERVICE. 

"(a)  M.-iiSTK.\.A.\'CE  OF  Effort.— The  Sec- 
retary shall  ensure  that  the  comprehensive  as- 
sistance centers  funded  under  this  part  provide 
technical  assistance  services  that  address  the 
needs  of  bilingual,  migrant,  immigrant,  and  In- 
dian students  that  are  at  least  comparable  to 
the  level  of  such  technical  assistance  services 
provided  under  programs  administered  by  the 
Secretary  prior  to  the  date  of  the  enactment  of 
the  Improving  America's  Schools  Act  of  1994. 

"(b)  MlNIMU\t  FV.\DS.— 

"(1)  Maintenasce  of  effort.— In  awarding 
grants  or  contracts  for  comprehensive  assistance 
centers,  the  Secretary  shall  ensure  that  the  pro- 
portion of  funds  used  to  provide  services  that 
address  the  needs  of  limited- English-proficient, 
immigrant,  and  migrant  students  shall  be  no  less 
than  the  proportion  of  funds  expended  under 
grants  or  contracts  expiring  in  fiscal  year  1995 
for  categorical  technical  assistance  centers  serv- 
ing limited-English-proficient  and  migrant  stu- 
dents. 

"(2)  ISDIAS  STUDESTS.—ln  awarding  grants  or 
contracts  for  comprehensive  assistance  centers. 


the  Secretary  shall  ensure  that  the  proportion  of 
funds  used  to  provide  services  that  address  the 
need  of  Indian  students  through  the  comprehen- 
sive centers  established  in  section  2343(a)  shall 
be  no  less  than  the  proportion  of  funds  ex- 
pended under  grants  or  contracts  expiring  in  fis- 
cal year  1995  for  technical  assistance  centers 
serving  Indian  students. 

"(c)  Applicatios.— Applications  for  funds 
under  subsection  (a)(2)  shall  include  how  cen- 
ters will— 

"(1)  provide  expertise  in  the  areas  listed  in 
section  2344(1): 

"(2)  work  with  the  National  Diffusion  Net- 
work authorized  in  section  2343(b)  to  conduct 
outreach  to  local  educational  agencies 
prioritised  in  section  2348: 

"(3)  demonstrate  support  from  States  and 
local  educational  agencies  and  tribes  in  the  area 
to  be  served: 

"(4)  ensure  a  fair  distribution  of  services  to 
urban  and  rural  areas: 

"(5)  utilize  technology  to  provide  technical  as- 
sistance: and 

"(6)  provide  other  information  the  Secretary 
may  require. 

In  approving  applications  to  comprehensive  cen- 
ters serving  Indian  .•students,  the  Secretary  shall 
give  priority  to  applications  from  consortia  that 
include  Indian  educational  agencies,  organiza- 
tions, or  in.'ititutions. 

"(d)  TR.ASSITIOS.—The  Secretary  shall,  not- 
withstanding any  other  provision  of  law.  u.se 
funds  appropriated  under  section  2351  to  extend 
or  continue  existing  contracts  and  grants  for 
categorical  technical  assistance  centers  and  for 
.\'ational  Diffusion  ,\'etwork  State  Facilitator 
and  Developer  Demonstrators  through  fiscal 
year  1995  and  take  other  necessary  steps  to  en- 
sure a  smooth  transition  of  this  part. 
"SEC.  2347.  STATE-BASED  ACTIVITIES. 

"(a)  Purposes.  — The  Secretary  shall  establish 
a  State-based  outreach,  dissetnination.  training, 
and  consultation  component  of  the  National 
Technical  Assistance  and  Dissemination  System 
through  the  National  Diffusion  Network  and  its 
.State  Facilitators. 

"(b)  /.v  General.— The  Department  of  Edu- 
cation, through  the  Office  of  Educational  Re- 
search and  Improvement  shall  award  grants  or 
enter  into  contracts  with  public  or  private  non- 
profit educational  organizations  or  institutions 
in  each  State  with  demonstrated  experience,  ex- 
pertise, and  commitment  in  the  areas  of  applied 
education  research  and  program  disseminatiori 
to  carry  out  activities  described  in  subsection 
<c). 

"(c)  National  diffusion  Network  State 
F.acilitator.— National  Diffusion  Network 
State  Facilitators  shall  work  in  coordination 
with  the  comprehensive  assistance  centers  to  as- 
sist State  educational  agencies,  local  edu- 
cational agencies,  tribal  divisions  of  education, 
and  schools  to— 

"(1)  define  their  technical  assistance  needs 
and  align  them  with  school  reform,  professional 
development,  and  technology  plans: 

"(2)  secure  the  technical  assistance  services 
that  can  best  fulfill  their  needs  by  utilizing  De- 
partment of  Education  technical  assi.ftance  cen- 
ters, regional  education  laboratories.  Eisen- 
hower Regional  consortia.  State  Literacy  Re- 
source Centers,  and  other  technical  assistance 
providers  including  local  providers  of  profes- 
sional development  services: 

"(3)  identify  educational  technology  needs 
and  secure  the  necessary  technical  assistance  to 
address  them: 

"(4)  prepare  for  on-site,  intensive  technical 
assistance  provided  by  the  comprehensive  cen- 
ters, labs,  or  other  service  providers: 

"(5)  utilize  technology,  including  regional  and 
national  electronic  networks,  to  increase  their 
access  to  technical  assistance,  professional  de- 
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velopment  services,  and  dissemination  of  exem- 
plary practices  and  materials: 

"(6)  deliver  high-quality  professional  develop- 
ment services  to  their  school-based  educators: 
and 

"(7)  provide  organizational  development  serv- 
ices to  facilitate  school-based  change. 

"(d)  ADDITIONAL  Duties.— In  addition.  iVa- 
tional  Diffusion  Network  State  Facilitators 
shall— 

"(1)  disseminate  information  about  school  re- 
form and  effective  and  promi.sing  practices  and 
help  local  educational  agencies  and  schools 
adapt  them  to  their  needs: 

"(2)  facilitate  communications  between  edu- 
cators to  as.'iist  the  sharing  of  promising  prac- 
tices and  to  foster  school  reform  and  profes- 
sional development: 

"(3)  coordinate  their  activities  with  school 
support  teams  and  distinguished  educators  in 
their  State: 

"(4)  coordinate,  work  cooperatively  with,  and 
regularly  share  information  with  the  com- 
prehensive centers,  the  Regional  Education  Lab- 
oratories, and  other  entities  engaged  in  re- 
search, development,  dis.'iemination,  and  tech- 
nical a.'isistance  activities  which  are  supported 
by  the  Department  of  Education: 

"(5)  develop  and  implement  an  aggressive  out- 
reach plan  for  reaching  the  local  educational 
agencies  and  schools  identified  as  priorities  in 
section  2308:  and 

"(6)  provide  technical,  dissemination,  and 
support  assistance  to  Stales,  local  educational 
agencies,  and  schools  using  the  highest  quality 
and  most  cost-effective  methods  available. 

"(e)  National  Diffusion  network  Effec- 
tive PR.ACTICES.-The  Secretary  shall  develop  a 
system  of  validating  effective  programs  and 
promising  practices  for  dissemination  through 
the  National  Diffusion  Network.  Such  programs 
may  include  exemplary  programs  funded 
through  any  office  of  the  Department  of  Edu- 
cation, the  National  Science  Foundation,  or 
other  Federal  agencies.  Such  a  system  should  be 
coordinated,  aligned  with,  and  administered  by 
the  Office  of  Educational  Research  and  Im- 
provement Office  of  Reform  Assistance  and  Dis- 
semination. The  Secretary  shall  give  priority  to 
identifying,  validating,  and  di-iseminating  effec- 
tive schoolwide  projects,  programs  addressing 
the  needs  of  high  poverty  schools,  and  programs 
with  the  capacity  to  offer  high-quality,  sus- 
tained technical  assistance.  The  Office  of  Edu- 
cational Research  and  Improvement  Office  of 
Reform  Assistance  and  Dissemination  shall  also 
administer  a  grants  program  to  such  validated 
Effective  Practices  for  the  purpose  of  dissemina- 
tion and  the  provision  of  technical  assistance. 

"SEC.  2348.  PROGRAM  PRIORITIES. 

"Both  the  comprehensive  centers  and  the  Na- 
tional Diffusion  .Wetwork  shall  give  priority 
service  to  schoolwide  projects,  local  educational 
agencies,  and  Bureau  of  Indian  Affairs  schools 
with  the  highest  percentage  or  numbers  of  poor 
children. 

"SEC.  2349.  TECHNOLOGY  BASED  TECHNICAL  AS- 
SISTANCE. 

"The  Secretary  is  aiso  authorized  to  provide  a 
technology-based  technical  assistance  service 
that  will— 

"(1)  support  the  administration  and  imple- 
mentation of  programs  authorized  by  this  Act  by 
providing  information,  including  legal  and  regu- 
latory information,  and  technical  guidance  and 
information  about  best  practices:  and 

"(2)  be  acces.sible  to  all  States,  local  edu- 
cational agencies,  schools,  and  others  who  are 
recipients  of  funds  under  this  Act. 

"SEC.  2350.  ADMINISTRATION. 

"The  program  authorized  by  this  part  shall  be 
jointly  administered  by  the  Assistant  Secretary 
for  Elementary  and  Secondary  Education,  the 
Director  of  Bilingual  Education  and  Minority 
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Languages  Affairs,  and  the  Assistant  Secretary 
for  Educational  Research  and  Improvement. 
"SEC.     2351.     AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"For  the  purposes  of  carrying  out  this  part, 
there  are  authorized  to  be  appropriated 
$70,000,000  for  fiscal  year  1995  and  such  sums  as 
may  be  nece.'ssary  for  each  of  the  fiscal  years 
1996.  1997.  1998.  and  1999.  Of  the  funds  appro- 
priated under  this  part,  not  le.Hs  than  $25,000,000 
shall  he  made  available  to  support  activities  of 
the  National  Diffusion  .Network  authorized  in 
section  2343(b). 

"PART  E—EDVCATION  PROGRAM 
STRATEGIES 

"SEC.  2401.  FINDINGS  AND  STATEMENT  OF  PUR- 
POSE. 

"(a)  FiNDl.ws.—The  Congress  finds  that 
chapter  2  of  the  Education  Consolidation  and 
Improvement  Act  of  1981  has  been  successful  m 
achieving  the  goals  of  increasing  local  flexibil- 
ity, reducing  administrative  burden.  Droviding 
services  for  private  school  students,  encouraging 
innovation,  and  contributing  to  the  improve- 
ment of  elementary  and  secondary  educational 
programs. 

"(b)  ST.-ITE.ME.VT  OF  PURPOSE.— It  is  the  pur- 
pose of  programs  under  this  part: 

"(1)  To  support  local  education  reform  efforts 
which  are  consistent  with  and  support  statewide 
reform  efforts  under  Coals  2000. 

"(2)  To  support  State  and  local  efforts  to  ac- 
complish the  .Xational  Education  Goals. 

"(3)  To  provide  funding  to  enable  State  and 
local  educational  agencies  to  implement  promis- 
ing educational  reform  programs  that  can  be 
supported  by  Slate  and  local  sources  of  funding 
after  such  programs  are  demonstrated  to  be  ef- 
fective. 

"(4)  To  provide  a  continuing  source  of  inno- 
vation, educational  improvement,  and  support 
for  library  sermces  and  instructional  materials, 
including  media  materials  and. 

"(5)  To  meet  the  special  educational  needs  of 
at  risk  and  high  cost  students. 

"(c)  State  and  Local  Responsibility.— The 
basic  responsibility  for  the  administration  of 
funds  made  available  under  this  part  is  within 
the  State  educational  agencies,  but  it  is  the  in- 
tent of  Congress  that  the  responsibility  be  car- 
ried out  with  a  minimum  of  paperwork  and  that 
the  responsibility  for  the  design  and  implemen- 
tation of  programs  as.'iisted  under  this  part  will 
be  mainly  that  of  local  educational  agencies, 
school  superintendents  and  principals,  and 
classroom  teachers  and  supporting  personnel, 
because  they  have  the  most  direct  contact  with 
students  and  are  most  likely  to  be  able  to  design 
programs  to  meet  the  educational  needs  of  stu- 
dents in  their  own  districts. 

"SEC.     2402.     AUTHORIZATION     OF    APPROPRIA- 
TIONS; DURATION  OF  ASSISTANCE. 

"(a)  Authorization.— To  carry  out  the  pur- 
poses of  this  part,  there  are  authorized  to  be  ap- 
propriated $435,000,000  for  fiscal  year  1995  and 
such  sums  m  each  of  the  fiscal  years  1996 
through  1999. 

"(b)  Duration  of  Assista.>^jce.— During  the 
period  beginning  October  1.  1994.  and  ending 
•September  30.  1999.  the  Secretary  shall,  in  ac- 
cordance with  the  proinsions  of  this  part,  make 
payments  to  State  educational  agencies  for  the 
purpose  of  this  section. 

"Subpart  1 — State  and  I^ocat  Programs 
SEC.  2411.  .KLLOTMKST  TV  STATES. 

"(a)  Reservations.— From  the  sums  appro- 
priated to  carry  out  this  subpart  in  any  fiscal 
year,  the  Secretary  shall  reserve  not  to  exceed  1 
percent  for  payments  to  Guam.  American 
Samoa,  the  Virgin  Islands,  the  Trust  Territory 
of  the  Pacific  Islands,  and  the  Northern  Mari- 
ana Islands,  to  be  allotted  in  accordance  with 
their  respective  needs. 


"(b)  ALLOTMENT. — From  the  remainder  of 
such  sums  the  Secretary  shall  allot  to  each  State 
an  amount  which  bears  the  same  ratio  to  the 
amount  of  such  remainder  as  the  school-age 
population  of  the  State  bears  to  the  school-age 
population  of  all  States,  except  that  no  State 
shall  receive  less  than  an  amount  equal  to  one- 
half  of  1  percent  of  such  remainder. 

"(c)  Definitions— For  purposes  of  this  sub- 
part— 

"(1)  The  term  '.ichool-age  population'  means 
the  population  aged  5  through  17. 

"(2)  The  term  'States'  includes  the  50  States. 
the  District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico. 

"SEC.      2412.      ALLOCATION      TO      LOCAL      EDU- 
CATION Al.  AGENCIES. 

"(ai  Distribution  rule.— From  the  sums 
made  available  each  year  to  carry  out  this  part, 
the  State  educational  agency  shall  distribute 
not  less  than  85  percent  to  local  educational 
agencies  within  such  State  according  to  the  rel- 
ative enrollments  in  public  and  private,  non- 
profit .schools  within  the  school  districts  of  such 
agencies,  adjusted,  in  accordance  with  criteria 
approved  by  the  Secretary,  to  provide  higher  per 
pupil  allocations  to  local  educational  agencies 
which  have  the  greatest  numbers  or  percentages 
of  children  whose  education  imposes  a  higher 
than  average  cost  per  child,  such  as— 

"(1)  children  living  in  areas  with  high  con- 
centrations of  low-income  families,- 

"(2)  children  from  low-income  families,  and 

"(3)  children  living  in  sparsely  populated 
areas. 

"(b)  Calculation  of  Enroll.'he.wts.—(1)  The 
calculation  of  relative  enrollments  under  sub- 
section (a)  shall  be  on  the  basis  of  the  total  of^ 

"(A)  the  number  of  children  enrolled  in  public 
.schools,  and 

"(B)  the  number  of  children  enrolled  in  pri- 
vate nonprofit  schools  that  desire  that  their 
children  participate  in  programs  or  projects  as- 
sisted under  this  part,  for  the  fiscal  year  preced- 
ing the  fiscal  year  m  which  the  determination  is 
made.  Nothing  in  this  subsection  shall  diminish 
the  responsibility  of  local  educational  agencies 
to  contact,  on  an  annual  basis,  appropriate  offi- 
cials from  private  nonprofit  schools  within  the 
areas  served  by  such  agencies  m  order  to  deter- 
mine whether  such  schools  desire  that  their  chil- 
dren participate  in  programs  assisted  under  this 
part. 

"(2)(A)  Relative  enrollments  under  subsection 
(a)  shall  be  adjusted,  in  accordance  with  cri- 
teria approved  by  the  Secretary  under  subpara- 
graph (B),  to  provide  higher  per  pupil  alloca- 
tions only  to  local  educational  agencies  which 
serve  the  greatest  numbers  or  percentages  of^ 

"(I)  children  living  in  areas  with  high  con- 
centrations of  low-income  families, 

"(ii)  children  from  low-income  families,  or 

"(iii)  children  living  in  sparsely  populated 
areas. 

"(B)  The  Secretary  shall  review  criteria  sub- 
mitted by  a  Stale  educational  agency  for  adjust- 
ing allocations  under  paragraph  (1)  and  shall 
approve  such  criteria  only  if  the  Secretary  de- 
termines that  such  criteria  are  reasonably  cal- 
culated to  produce  an  adjusted  allocation  that 
reflects  the  relative  needs  withm  the  State's 
local  educational  agencies  based  on  the  factors 
set  forth  in  subparagraph  (A). 

"(c)  Payment  of  Allocatio.vs.— 

"(1)  From  the  funds  paid  to  it  pursuant  to 
section  2402  for  a  fiscal  year,  a  State  edu- 
cational agency  shall  distribute  to  each  eligible 
local  educational  agency  which  has  submitted 
an  application  as  required  in  section  2423  the 
amount  of  its  allocation  as  determined  under 
subsection  (a). 

"(2)(A)  Additional  funds  resulting  from  higher 
per  pupil  allocations  provided  to  a  local  edu- 
cational agency  on  the  basis  of  adjusted  enroll- 


ments of  children  described  in  subsection  (a), 
may.  at  the  discretion  of  the  local  educational 
agency,  be  allocated  for  expenditures  to  proviie 
services  for  children  enrolled  m  public  and  pri- 
vate nonprofit  schools  in  direct  proportion  to 
the  number  of  children  described  in  subsection 
(a)  and  enrolled  in  such  schools  within  the  local 
educational  agency. 

"(B)  In  any  fiscal  year,  any  local  educational 
agency  that  elects  to  allocate  such  additional 
funds  in  the  manner  described  in  subparagraph 

(A)  shall  allocate  all  additional  funds  to  schools 
within  the  local  educational  agency  in  such 
manner. 

"(C)  The  provisions  of  subparagraphs  (A)  and 

(B)  may  not  be  construed  to  require  any  school 
to  limit  the  use  of  such  additional  funds  to  the 
provision  of  services  to  .specific  students  or  cat- 
egories of  students. 

"Subpart  2— State  Programs 
"SEC.  2421.  STATE  USES  OF  FUNDS. 

"(a)  Authorized  activities.— a  State  edu- 
cational agency  rnay  use  funds  reserved  for 
State  use  under  this  section  only  for — 

"(1)  State  administration  of  programs  under 
this  section  including— 

"(A)  supervision  of  the  allocation  of  funds  to 
local  educational  agencies: 

"(B)  planning,  supervision,  and  processing  of 
State  funis:  and 

"(C)  monitoring  and  evaluation  of  programs 
and  activities  under  this  part:  and 

"(2)  technical  assistance  and  direct  grants  to 
local  educational  agencies  and  statewide  edu- 
cation reform  activities  which  assist  local  edu- 
cational agencies  to  provide  targeted  assistance. 

"(b)  Limitations  and  Req'uiresients.—NoI 
more  than  25  percent  of  funds  available  for 
State  programs  under  this  part  in  any  fiscal 
year  may  be  used  for  State  administration  under 
subsection  (a)(1). 
"SEC.  2423.  STATE  APPUCATIONS. 

"(a)  APPLICATION  Requirements.— Any  State 
which  desires  to  receive  a  grant  under  this  sub- 
part shall  submit  to  the  Secretary  an  applica- 
tion which— 

"(1)  designates  the  State  educational  agency 
as  the  State  agency  responsible  for  administra- 
tion and  supervision  of  programs  assisted  under 
this  part: 

"(2)(A)  provides  for  an  annual  submission  of 
data  on  the  use  of  funds,  the  types  of  services 
furnished,  and  the  students  served  under  this 
section:  and 

"(B)  in  fiscal  year  1998  provides  for  an  eval- 
uation of  the  effectiveness  of  programs  assisted 
under  this  subpart: 

"(3)  provides  that  the  State  educational  agen- 
cy will  keep  such  records  and  provide  such  in- 
formation to  the  Secretary  as  may  be  required 
for  fiscal  audit  and  program  evaluation  (consist- 
ent with  the  responsibilities  of  the  Secretary 
under  this  section): 

"(4)  provides  assurance  that,  apart  from  tech- 
nical and  advisory  assistance  and  monitoring 
compliance  with  this  part,  the  State  educational 
agency  has  not  exercised  and  will  not  exercise 
any  influence  in  the  decision  making  processes 
of  local  educational  agencies  as  to  the  expendi- 
ture made  pursuant  to  an  application  under  sec- 
tion 2433:  and 

"(5)  contain  assurances  that  there  is  compli- 
ance with  the  specific  requirements  of  this  chap- 
ter. 

"(b)  PERIOD  OF  Application.— An  application 
filed  by  the  State  under  subsection  (a)  shall  be 
for  a  period  not  to  exceed  3  years,  and  may  be 
amended  annually  as  may  be  necessary  to  re- 
flect changes  without  filing  a  new  application. 

"(c)  AUDIT  Rule.— Notwithstanding  section 
1745  of  the  Omnibus  Budget  Reconciliation  Act 
of  1981.  local  educational  agencies  receiving  less 
than  an  average  of  $5,000  each  under  this  sec- 
tion need  not  be  audited  more  frequently  than 
once  every  5  years. 
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"Subpart  S^Local  Targeted  AasUtance 
Programs 
-SEC.  2431.  TARGETED  USE  OF  FUNDS. 

'■(a)  Gesehai.  Rule.— Funds  allocated  for  use 
under  thin  subpart  shall  be  used  by  local  edu- 
cational agencies  for  targeted  assistance  de- 
scribed in  subsection  (b). 

••(b)  Targeted  Assist. asce.— The  targeted  as- 
sistance programs  referred  to  in  subsection  (a) 
include— 

"f/;  technology  related  to  the  implementation 
of  school-based  reform  programs,  including  pro- 
fessional development  to  assist  teachers  and 
other  school  officials  regarding  how  to  use  effec- 
tively such  equipment  and  software; 

"(2)  instructional  and  educational  materials, 
assessments,  and  libraru  services  and  materials 
(including  media  materials)  tied  to  high  aca- 
demic standards  and  which  are  part  of  an  over- 
all education  reform  program: 

••(3)  promising  education  reform  projects,  in- 
cluding 21st  Century  Learning  Center  school 
projects  in  accordance  with  subpart  ■/;  and 

"(4)  computer   hardware  and  software  pur- 
chased under  this  section  should  be  used  only 
for  instructional  purposes. 
'SEC.  2432.  ADWSISTRATFVE  AUTHORITY. 

'In  order  to  conduct  the  activities  authorised 
ftv  this  part,  each  State  or  local  educational 
agency  may  usp  funds  reserved  for  this  part  to 
make  grant^i  to  and  to  enter  into  contracts  with 
local  educational  agencies,  institutions  of  high- 
er education,  libraries,  museums,  and  other  pub- 
lic and  private  nonprofit  agencies,  organisa- 
tions, and  institutions. 
'SEC.  2433.  LOCAL  APPUCATIONS. 

"(a)  Contests  of  .Apruc.ATios.—A  local  edu- 
cational agency  or  consortia  of  local  edu- 
cational agencies  may  receive  an  allocation  of 
funds  under  this  subpart  for  any  year  for  which 
an  application  is  submitted  to  the  State  edu- 
cational agency  and  such  application  is  cer- 
tified to  meet  the  requirements  of  this  section. 
The  State  educational  agency  shall  certify  any 
such  application  if  such  application — 

••(■/>  sets  forth  the  planned  allocation  of  funds 
among  targeted  assistance  programs  described  in 
section  2431  of  this  part  and  describes  the  pro- 
grams, projects  and  activities  designed  to  carry 
out  such  targeted  a.ssistance  which  it  intends  to 
support,  together  with  the  reasons  for  selection 
of  such  programs,  projects  and  activities:  and 

"(2)  describes  how  assistance  under  this  .lec- 
tion  will  contribute  to  meeting  the  National 
Education  Goals  and  improving  student 
achievement  or  improving  the  quality  of  edu- 
cation for  students: 

"(3)  agrees  to  keep  such  records,  and  provide 
such  information  to  the  State  educational  agen- 
cy as  may  reasonably  be  required  for  fiscal 
audit  and  program  evaluation,  concession  with 
the  responsibilities  of  the  State  agency  under 
this  part:  and 

"(4)  provides  in  the  allocation  of  funds  for  the 
assistance  authorised  by  this  part,  and  in  the 
design,  planning  and  implementation  of  such 
programs,  for  systematic  consultation  with  par- 
ents of  children  attending  elementary  and  sec- 
ondary schools  in  the  area  served  by  the  local 
agency,  with  teachers  and  administrative  per- 
sonnel in  such  schools,  and  with  other  groups 
involved  in  the  implementation  of  this  section 
(such  as  librarians,  school  counselors,  and  other 
pupil  services  personnel)  as  may  be  considered 
appropriate  by  the  local  educational  agency. 

■•(b)  PERIOD  OF  APFUCATlos.—An  application 
filed  by  a  local  educational  agency  under  sub- 
section (a)  shall  be  for  a  period  not  to  exceed  3 
fiscal  years,  may  provide  for  the  allocation  of 
funds  to  programs  for  a  period  of  3  years,  and 
may  be  amended  annually  as  may  be  necessary 
to  reflect  changes  without  filing  a  new  applica- 
tion. 

"(c)  Local  Educational  Agency  Discre- 
tion.—Subject  to  the  lirnilations  and  require- 


ments of  this  part,  a  local  educational  agency 
shall  have  complete  discretion  in  determining 
how  funds  under  this  subpart  shall  be  divided 
among  the  areas  of  targeted  assistance.  In  exer- 
cising such  discretion,  a  local  educational  agen- 
cy shall  ensure  that  expenditures  under  this 
subpart  carry  out  the  purposes  of  this  subpart 
and  are  used  to  meet  the  educational  needs 
within  the  schools  of  such  local  educational 
agency. 

"Subpart  4 — 21at  Century  Community 
Learning  Centers 
"SEC.  2441.  FINDINGS. 

"The  Congress  finds  that — 

••(1)  there  are  influences  outside  of  school 
which  affect  the  ability  of  a  child  to  achieve 
academically  and  schools  are  in  a  unique  posi- 
tion to  identify  student  and  family  needs  to  co- 
ordinate programs: 

"(2)  access  to  health  and  social  service  pro- 
grams can  assist  children  and  their  families  to 
improve  the  ability  of  the  family  to  take  an  ac- 
tive role  in  their  child's  education: 

••(3)  coordination  of  health  and  social  service 
programs  with  education  can  help  the  Nation 
meet  the  National  Education  Goals  and  ensure 
better  outcomes  for  children: 

••(4)  the  high  technology,  global  economy  of 
the  21st  century  will  require  lifelong  learning  to 
keep  America's  workforce  competitive  and  suc- 
cessful: 

••(5)  21st  Century  Community  Learning  Cen- 
ters enable  the  entire  community  to  develop  an 
education  strategy  that  addresses  the  edu- 
cational needs  of  all  members  of  local  commu- 
nities: and 

•'(6)  local  public  schools  should  provide  cen- 
ters for  lifelong  learning  and  educational  oppor- 
tunities for  individuals  of  all  ages. 

SEC.  2442.   FUNDS  FOR  COMMUNITY  LEARNING 
CENTERS. 

'•(a)  In  General.— Local  educational  agencies 
may  use  funds  provided  under  .•lection  2412  to 
pay  the  Federal  share  of  the  cost  for  enabling 
schools  to  serve  as  centers  for  the  delivery  of 
education  atid  human  services  for  members  of  a 
community. 

•'(b)     Uses    of    Funds. — Local    educational 
agencies  may  use  funds  provided  under  section 
2412  for  projects  described  under  this  subpart. 
"SEC.  2443.  PROGRAMS. 

••Local  educational  agencies  that  receive 
funds  under  this  .subpart  may  develop  programs 
that  include— 

"(I)  literacy  education  programs: 

"(3)  senior  citisen  programs: 

••(3)  children's  day  care  services: 

••(4)  integrated  education,  health,  social  serv- 
ice, recreational,  or  cultural  programs: 

"(5)  summer  and  weekend  school  programs  in 
conjunction  with  summer  recreation  programs: 

"(6)  nutrition  programs: 

"(7)  expanded  library  service  hours  to  serve 
community  needs: 

"(8)  telecommunications  and  technology  edu- 
cation programs  for  all  ages: 

'•(9)  parenting  skills  education  programs: 

••(10)  support  and  training  for  child  day  care 
providers: 

"(11)  employment  counseling,  training,  and 
placement: 

"(12)  services  for  students  who  withdraw  from 
school  before  graduating  high  school,  regardless 
of  age:  and 

"(13)  services  for  individuals  who  are  either 
physically  or  mentally  challenged. 

"SEC.  2444.  REQUIREMENTS. 

'•A  local  educational  agency  that  uses  funds 
to  develop  programs  under  this  subpart  shall,  at 
the  end  of  the  first  year  for  which  funds  arc 
used  for  this  purpose,  provide  information  to  the 
State  educational  agency  which  describes  the 
activities  and  projects  established  with  funds 
under  this  subpart  and  includes— 
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"(1)  information  on  the  comprehensive  local 
plan  that  enables  such  school  to  serve  as  a  cen- 
ter for  the  delivery  of  education  and  human 
services  for  members  of  a  community:  and 

'•(2)  information  on  the  initial  evaluation  of 
needs,  available  resources,  and  goals  and  objec- 
tives for  the  proposed  community  education  pro- 
gram and  how  such  evaluation  wax  used  to  de- 
termine the  program  developed  to  address  such 
needs:  including — 

'•(A)  the  mechanism  used  to  disseminate  infor- 
mation in  a  manner  understandable  and  acces- 
sible to  the  community: 

"(B)  identification  of  Federal,  State,  and  local 
programs  merged  or  coordinated  so  that  public 
resources  could  be  maximised: 

"(C)  a  description  of  the  collaborative  efforts 
of  community-based  organisations,  related  pub- 
lic agencies,  businesses,  or  other  appropriate  or- 
ganisations: 

"(D)  a  description  of  how  the  .school  will  as- 
sist as  a  delivery  center  for  existing  and  new 
services:  and 

"(E)  the  establishment  of  the  facility  utilisa- 
tion policy  that  specifically  slates  rules  and  reg- 
ulations for  building  and  equipment  use  and  su- 
pervision guidelines. 

"SEC.  2445.  DEFINITION. 

"For  purposes  of  this  subpart,  the  term  'Com- 
munity Learning  Center'  means  the  provision  of 
educational,  recreational,  health,  and  social 
service  programs  for  residents  of  all  ages  of  a 
local  community  in  public  school  buildings,  pri- 
marily in  rural  and  inner  city  areas,  operated 
by  the  local  educational  agency  in  conjunction 
with  local  governmental  agencies,  businesses, 
vocational  education  programs,  community  col- 
leges, univer.sities.  cultural,  recreational,  and 
other  community  and  human  service  entities. 

Mr.  KILDEE.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Ranged 
having  assumed  the  chair,  Mr.  Valen- 
TINK.  Chairman  pro  tempore  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill  (H.R.  6)  to  extend  for  6 
years  the  authorizations  of  appropria- 
tions for  the  programs  under  the  Ele- 
mentary and  Secondary  Education  Act 
of  1965,  and  for  certain  other  purposes, 
had  come  to  no  resolution  thereon. 
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GENERAL  LEAVE 

Mr.  KILDEE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  matter  on  H.R.  6,  the 
bill  just  considered. 

The  SPEAKER  pro  tempore  (Mr. 
Ranged.  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michigan? 

There  was  no  objection. 


ANNOUNCEMENT   BY   THE   COMMIT- 
TEE   ON    RULES    OF    PLANS    FOR 
CONSIDERATION         OF         FISCAL 
A'EAR  1995  BUDGET  RESOLUTION 
(Mr.  FROST  asked  and  was  given  per- 
mission   to    address    the    House    for    1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FROST.  Mr.  Speaker,  I  rise  today 
to    notify    Members    about    the    Rules 


Committee's  plans  for  the  fiscal  year 
1995  budget  resolution. 

The  Budget  Committee  hopes  to  com- 
plete its  markup  tonight  and,  allowing 
3  days  for  additional  views,  will  file 
early  next  week. 

It  is  my  understanding.  Mr.  Speaker, 
that  text  will  be  available  at  the  com- 
mittee offices  tomorrow. 

The  Rules  Committee  will  meet  next 
week  to  grant  a  rule  for  consideration 
of  the  budget  resolution. 

In  order  to  provide  for  fair  and  time- 
ly consideration,  the  committee  may 
grant  a  rule  that  structures  the  offer- 
ing of  amendments. 

Any  Member  contemplating  an 
amendment  to  the  measure  should  sub- 
mit 55  copies  of  the  amendment  and  a 
brief  explanation  by  12  noon  on  Tues- 
day, March  8,  Mr.  Speaker.  The  com- 
mittee offices  are  upstairs  in  room  H- 
312  in  the  Capitol. 

Mr.  Speaker,  I  would  like  to  make 
two  points  about  budget  amendments. 
First,  Members  will  find  it  helpful  to 
work  with  the  Congressional  Budget 
Office  as  they  draft  their  amendments. 

Also,  as  in  the  past,  the  committee 
looks  more  favorably  on  substitutes 
than  on  cut-and-bite  amendments.  Cut- 
and-bite  amendments  only  raise  the 
same  issues  that  will  have  to  be  de- 
cided again  in  the  authorization  and 
appropriation  process. 

We  appreciate  the  cooperation  of  all 
Members. 

Mr.  Speaker,  I  have  sent  a  "Dear  Col- 
league" letter  to  all  offices  explaining 
our  intentions  on  the  measure. 


There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
PRESIDENT 

A  further  message  in  writing  from 
the  President  of  the  United  States  was 
communicated  to  the  House  by  Mr. 
McCathran,  one  of  his  secretaries. 


ADJOURNMENT  FROM  THURSDAY, 
MARCH  3.  1994  TO  MONDAY. 
MARCH  7.  1994 

Mr.  DARDEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Georgia? 

There  was  no  objection. 


DISPENSING         WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  DARDEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
Rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Georgia? 


GENERAL  LEAVE 

Mr.  DARDEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  therein  extraneous  material  on 
the  subject  of  the  special  order  today 
by  the  gentleman  from  Washington 
[Mr.  SWIFT]. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Georgia? 

There  was  no  objection. 


EXTENDING  GSP  BENEFITS  TO 
UKRAINE— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Ways  and  Means  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

I  am  writing  to  inform  you  of  my  in- 
tent to  add  Ukraine  to  the  list  of  bene- 
ficiary developing  countries  under  the 
Generalized  System  of  Preferences 
(GSP).  The  GSP  program  offers  duty- 
free access  to  the  U.S.  market  and  is 
authorized  by  the  Trade  Act  of  1974. 

I  have  carefully  considered  the  cri- 
teria identified  in  sections  501  and  502 
of  the  Trade  Act  of  1974.  In  light  of 
these  criteria.  and  particularly 
Ukraine's  level  of  development  and  ini- 
tiation of  economic  reforms,  I  have  de- 
termined that  it  is  appropriate  to  ex- 
tend GSP  benefits  to  Ukraine. 

This  notice  is  submitted  in  accord- 
ance with  section  502(a)(1)  of  the  Trade 
Act  of  1974. 

William  J.  Clinton. 

The  White  House,  March  3,  1994. 


TRIBUTE  TO  THE  LATE  JAMES 
NORMAN  HALL 

(Mr.  FALEOMAVAEGA  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
today  I  am  introducing  a  House  con- 
current resolution  to  pay  a  special 
tribute  to  one  of  the  outstanding  citi- 
zens of  our  country,  who  was  not  only 
a  highly  decorated  war  hero  but  an  au- 
thor who  produced  classics  in  Amer- 
ican literature — such  books  as  "Mutiny 
on  the  Bounty,"  "Pitcairn's  Island." 
and  "Hurricanes." 

A  native  son  of  the  State  of  Iowa,  the 
late  James  Norman  Hall  is  highly  re- 
vered among  the  island  peoples  of  the 
Pacific. 
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Mr.  Speaker,  next  month  April  22 
will  commemorate  107  years  of  James 
Norman  Hall's  life.  I  am  especially 
pleased  and  honored  to  have  the  entire 
membership  of  the  Iowa  delegation  to 
be  original  cosponsors  of  this  resolu- 
tion—Mr. Smith.  Mr.  Leach.  Mr. 
Grandy.  Mr.  NussLE,  and  Mr.  Light- 
foot. 

I  ask  my  colleagues  to  support  me  for 
the  passage  of  this  resolution  in  the 
Congress  of  the  United  States. 

I  want  to  express  my  appreciation  es- 
pecially to  Mr.  and  Mrs.  Nick  Rutgers 
of  Tahiti  for  their  efforts  to  renovate 
and  establish  James  Norman  Hall's  res- 
idence in  Tahiti  as  a  national  historic 
site  for  visitors  from  all  over  the  world 
to  see,  and  especially  for  the  Polyne- 
sian Tahitians  whom  he  loved  so  much 
in  the  remaining  years  of  his  life. 
H.  Con.  Res.  - 

Whereas  James  Norman  Hall,  a  native  son 
of  the  State  of  Iowa  bom  in  Colfax  in  1887. 
and  a  graduate  of  Grinnell  College,  was  a 
decorated  war  hero,  noted  adventurer,  and 
acclaimed  author,  who  was  revered  and  loved 
In  France  and  Tahiti,  and  throughout  the 
South  Pacific; 

Whereas  James  Norman  Hall  exhibited  an 
unwavering  commitment  to  freedom  and  de- 
mocracy by  volunteering  for  military  service 
early  in  World  War  I  and  by  fighting  along- 
side British  forces  in  the  worst  of  trench 
warfare,  including  the  Battle  of  Loos,  where 
he  was  one  of  few  survivors; 

Whereas  James  Norman  Hall  continued  his 
fight  for  liberty  by  becoming  a  pilot  in  the 
Lafayette  Escadrille.  an  American  pursuit 
squadron  of  the  French  Air  Service,  and  his 
courageous  and  daring  feat.s  in  air  battles 
earned  him  France's  highest  medals,  includ- 
ing the  Legion  d'Honneur.  Medaille 
Militaire.  and  Croix  de  Guerre  with  5  Palms; 

Whereas  James  Norman  Hall  was  commis- 
sioned as  a  Captain  in  the  United  States 
Army  Air  Ser%'ice  when  the  United  States 
entered  World  War  I.  continued  his  legendary 
exploits  as  an  ace  pilot,  acted  as  wing  com- 
mander and  mentor  for  then-Lieutenant 
Eddie  Rickenbacker.  and  was  awarded  the 
Distinguished  Service  Cross  medal,  for  gal- 
lantry and  bravery  in  battle,  by  General  Per- 
shing; 

Whereas  James  Norman  Hall  sought  seren- 
ity after  the  destructiveness  of  World  War  I. 
moved  to  the  South  Pacific  in  1920.  married 
a  Tahitian  woman  and  lived  in  Tahiti  for 
over  3  decades,  and  wrote  a  prodigious  num- 
ber of  articles  and  books  in  the  library  of  his 
home  in  Arue.  Tahiti; 

Whereas  much  of  James  Norman  Hall's 
writing  enriched  the  world's  understanding 
of  Tahiti  and  the  South  Pacific; 

W'hereas  James  Norman  Hall  coauthored. 
with  Charles  Nordhoff,  classic  masterpieces 
that  have  come  to  epitomize  the  tropics,  in- 
cluding "Mutiny  on  the  Bounty  ".  'Pitcaim's 
Island",  and  "Hurricane"; 

Whereas,  despite  James  Norman  Hall's 
achievements  as  a  decorated  war  hero  and 
famed  literary  figure,  he  remained  to  his 
death  a  humble,  self-effacing  man  who  en- 
deared himself  to  the  people  of  Tahiti  with 
his  keen  sense  of  generosity,  kindness,  and 
real  concern  for  others,  prompting  James 
Michener  to  state  that  James  Norman  Hall 
was  "the  most  loved  American  who  ever 
came  to  the  tropics"  and  that  when  "he  died, 
on  every  island  in  the  Pacific  where  even  no 
man  could  read,  there  was  sorrow";  and 


3848 


CONGRESSIONAL  RECORD— HOUSE 


Whereas  the  home  and  library  of  James 
Normal  Hall,  in  Arue.  Tahiti,  are  being  re- 
stored as  a  museum  to  honor  this  son  of  the 
State  of  Iowa  and  hero  of  the  United  States. 
England.  France,  and  French  Polynesia; 
Now.  therefore,  be  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concuTring).  That  the  Congress— 

(1)  honors  .lames  Norman  Hall  and  recog- 
nizes his  outstanding  contributions  to  the 
United  States.  France.  Tahiti,  and  the  South 
Pacific,  including  his  extraordinary  service 
rendered  in  wartime  for  the  defense  of  free- 
dom, his  outstanding  achievements  in  the 
literary  field,  and  his  lifework  that  has  en- 
riched the  world's  understanding  of  the  peo- 
ple of  the  South  Pacific:  and 

(2)  requests  the  President  of  the  United 
States  to  provide  for  the  presentation  of  a 
copy  of  this  concurrent  re.solution  by  appro- 
priate officials  of  the  United  States  Govern- 
ment to  the  President  of  Tahiti  Nui  (French 
Polynesia*,  so  that  it  may  be  publicly  dis- 
played at  the  James  Norman  Hall  Mu.seum  in 
Tahiti,  where  it  will  express  the  appreciation 
of  the  people  and  government  of  the  United 
States  for  the  contributions  of  James  Nor- 
man Hall  and  will  show  recognition  of  the 
achievements  of  this  great  son  of  the  State 
of  Iowa. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  under  a  previous 
order  of  the  House,  the  gentleman  from 
Colorado  [Mr.  SCHAEFER]  is  recognized 
for  5  minutes. 


INTRODUCTION  OF  THE  FISCAL 
RESPONSIBILITY  ACT 

Mr.  SCHAEFER.  Mr.  Speaker,  later 
this  month,  the  House  will  debate  and 
vote  on  a  balanced  budget  amendment 
to  the  U.S.  Constitution.  I  have  long 
supported  a  balanced  budget  amend- 
ment, because  I  believe  that,  unless  we 
control  the  deficit,  our  Nation  will 
soon  face  a  fiscal  crisis  of  unimagina- 
ble proportions. 

The  Clinton  administration  has  re- 
cently been  crowing  because  the  deficit 
will  be  only  S17I  billion  next  year.  But 
as  this  chart  shows,  any  benefit  we 
gained  from  the  Clinton  tax  increase 
will  be  very  short-lived.  Within  only  a 
few  years,  the  deficit  will  pass  its  cur- 
rent level,  and  skyrocket  on  to  new 
record  highs. 

Well,  those  annual  deficits  mount 
year  after  year,  adding  to  the  public 
debt— which  is  simply  all  the  deficits 
over  the  years  added  together.  As  ev- 
erybody knows,  if  you  borrow  money, 
you  have  to  pay  interest.  And  the  more 
you  borrow,  the  more  substantial  the 
interest  burden  becomes. 

This  chart  illustrates  just  how  vi- 
cious that  cycle  has  become  for  our 
Federal  Government.  In  1970,  about  16 
cents  of  ever.y  dollar  of  personal  in- 
come taxes  went  to  servicing  the  na- 
tional debt.  Today,  40  cents  out  of 
every  income  tax  dollar  goes  solely  to 
pay  interest  on  that  debt.  Every  year 


that  we  run  a  budget  deficit,  the  debt 
will  continue  to  grow.  And,  as  the  debt 
itself  continues  to  expand,  interest 
charges  servicing  it  will  inevitably 
swallow  the  Federal  budget. 

If  we  want  to  stop  this  fiscal  insan- 
ity, there  are  many  hard  choices  to  be 
made,  and  passing  a  balanced  budget 
amendment  is  only  the  first  step.  We 
still  need  to  make  the  tough  spending 
choices  to  actually  balance  the  budget. 

Many  Members  of  Congress  and  out- 
side groups  have  advanced  partial  and 
comprehensive  plans  to  reduce  the  defi- 
cit. Some  simply  call  for  across-the- 
board  spending  reductions  and  set 
lower  spending  caps,  without  spelling 
out  the  policy  changes  necessary  to 
achieve  those  lower  caps.  A  few  have 
made  wish  lists  of  preferred  spending 
cuts,  but  then  leave  it  at  that. 

What  no  one.  in  or  out  of  Congress, 
has  ever  done  before  is  conduct  a  com- 
prehensive survey  of  all  those  specific 
spending  cut  ideas,  find  those  that  are 
workable,  and  then  draft  them  into  a 
legislative  package  that  actually  ap- 
proaches achieving  a  balanced  budget. 

I  am  proud  to  announce  today  that 
Congressman  Tim  Penny  and  I  have 
done  just  that.  We  have  just  introduced 
an  actual  bill  that  lays  out.  program- 
by-program,  line-by-line,  how  to  all  but 
eliminate  the  deficit.  The  Fiscal  Re- 
sponsibility Act,  the  product  of  nearly 
a  year's  work,  contains  over  150  spe- 
cific, narrowly  defined,  spending  cuts. 
This  legislation  will  reduce  the  deficit 
by  over  $550  billion  over  the  next  5 
years — without  raising  taxes. 

Mr.  Speaker,  no  one  is  spared  in  this 
package — from  agricultural  subsidies, 
to  transportation,  to  defense,  to  Con- 
gress and.  yes,  even  sensitive  entitle- 
ment programs  and  COLA's.  Everybody 
is  asked  to  sacrifice  a  little  today  to 
avoid  the  inevitable  need  to  inflict 
much  more  severe  financial  pain  to- 
morrow if  we  do  not  solve  this  crisis. 

I  am  the  first  to  say  that  there  are, 
indeed,  many  hard  choices  in  this  pack- 
age. Faced  with  an  up  or  down  vote  on 
many  of  the  specific  provisions.  Con- 
gressman Penny  and  I  might  very  well 
oppose  them.  But.  as  a  package,  the 
Fiscal  Responsibility  Act  is  a  true  defi- 
cit solution,  fairly  and  honestly 
achieved.  I  encourage  my  colleagues  to 
take  the  first  step  toward  a  balanced 
budget  by  cosponsoring  the  Fiscal  Re- 
sponsibility Act. 

D  1740 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Minnesota  [Mr.  Penny]. 

Mr.  PENNY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  compliment  the  gen- 
tleman from  Colorado  for  his  work  in 
developing  this  package  of  spending 
cuts.  As  he  just  described,  this  proposal 
represents  550  billion  dollar's  worth  of 
spending  reductions  over  the  next  5 
years.  That  gets  us  much  the  way  to- 
ward a  balanced  budget,  and  that  cer- 
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tainly  ought  to  be  our  goal  here  as  na- 
tional policymakers. 

I  also  want  to  agree  with  his  observa- 
tion that  in  order  to  come  up  with  the 
spending  cuts  required  to  balance  this 
budget,  we  all  have  to  swallow  hard  be- 
cause there  is  no  easy  package. 

In  this  instance,  there  are  individual 
items  in  this  package  that  may  not  be 
terribly  popular  in  Colorado  or  in  Min- 
nesota, but  we  have  to  challenge  our 
constituents  to  look  at  the  larger 
needs,  reducing  the  deficit  by  $550  bil- 
lion, even  though  it  includes  some  sac- 
rifice on  the  part  of  the  constituents  of 
the  gentleman  from  Colorado  and  on 
the  part  of  my  constituents  in  Min- 
nesota, that  is  what  we  have  to  be  will- 
ing to  endorse  if  we  want  to  ultimately 
solve  this  problem. 

We  discovered  that  last  fall  as  we  de- 
veloped the  Penny-Kasich  spending  re- 
duction plan,  including  $90  billion  in 
spending  cuts  over  a  5-year  period. 
That  package  of  cuts  might  have  been 
hard  for  Members  to  vote  for  if  they 
had  to  cast  a  vote  individually  on  the 
90  separate  cuts  within  that  package. 
But  by  putting  it  together,  people 
could  say,  "Most  of  these  cuts  are  re- 
quired. I  am  willing  to  swallow  hard  on 
the  few  that  hurt  my  own  back  yard." 
That  is  the  way  you  have  to  solve  this 
problem,  and  that  is  what  we  tried  to 
demonstrate  with  this  plan,  and  we 
urge  our  colleagues  to  cosponsor  this 
effort. 

Mr.  SCHAEFER.  I  thank  the  gen- 
tleman for  his  comments. 
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WASTE  EXPORT  AND  IMPORT 
CONTROL  ACT  OF  1994 

The  SPEAKER  pro  tempore  (Mr. 
Ranged.  Under  a  previous  order  of  the 
House,  the  gentleman  from  Washington 
[Mr.  Swift]  is  recognized  for  5  minutes. 

Mr.  SWIFT.  Mr.  Speaker,  I  am  pleased  to 
join  with  my  distinguished  colleague  from 
Oklahoma.  Mr.  Synar,  in  introducing  today  the 
Waste  Export  and  Import  Control  Act  of  1994. 
On  March  22,  1989,  the  United  States  joined 
with  103  other  concerned  nations  to  sign  the 
Basel  Convention  on  the  Control  of 
Transboundary  Movement  of  Hazardous 
Wastes  and  Their  Disposal.  The  signatory  na- 
tions recognized  the  need  for  an  international 
agreement  addressing  the  risks  to  health  and 
the  environment  posed  by  the  improper  man- 
agement of  exported  wastes.  Since  that  time, 
still  more  nations  have  added  their  names  to 
the  list  of  signatones.  and  over  60  nations 
have  become  full  voting  parties  to  the  conven- 
tion. 

In  the  102d  Congress,  the  Senate  voted  fa- 
vorably to  give  Its  advice  and  consent  to  ratifi- 
cation. With  a  positive  policy  toward  the  envi- 
ronment from  this  administration,  we  are  now 
ready  to  pass  implementing  legislation.  Imple- 
menting legislation  will  allow  us  to  become  a 
full  voting  party.  We  remain  one  of  the  world's 
leading  exporters  of  wastes;  we  should  be  a 
leader  in  ensuring  that  those  wastes  are  man- 
aged properly. 

The  Waste  Export  and  Import  Control  Act  of 
1994  addresses  both  of  these  concerns.  First, 


it  provides  the  Environmental  Protection  Agen- 
cy with  the  needed  authonty  to  implement  the 
Basel  Convention.  Second,  and  more  signifi- 
cantly, It  demonstrates  to  the  world  that  Amer- 
ica takes  responsibility  for  the  proper  manage- 
ment of  the  wastes  we  export. 

This  legislation  bans  waste  trade  between 
the  United  States  and  other  nations  absent  a 
bilateral  or  multilateral  agreement  governing 
this  trade.  Further,  the  bill  establishes  a  set  of 
critena  by  which  the  Environmental  Protection 
Agency  will  make  a  finding  that  the  party  to  re- 
ceive an  exported  waste  can  handle  the  waste 
in  an  environmentally  sound  manner. 

Mr.  Speaker,  this  legislation  is  the  product 
of  consultations  over  the  last  3  years  with 
stakeholders  from  industry,  the  environmental 
community,  and  representatives  of  other  inter- 
ested nations.  It  is  my  firm  belief  that  the  ob- 
lectives  of  this  legislation  are  shared  by  the 
administration,  and  I  look  forward  to  working 
with  the  administration  to  resolve  differences 
of  approach.  Toward  that  end.  I  wish  to  thank 
my  colleague,  Mike  Synar.  for  this  tireless  ef- 
forts on  this  issue  and  to  ask  him  to  continue 
the  very  productive  relationship  we  have 
shared  in  the  past. 

Mr.  PORTER.  Mr.  Speaker,  I  am  honored  to 
join  Congressman  Synar  and  Congressman 
Swift  m  introducing  the  Waste  Export  and  Im- 
port Control  Act  of  1994.  The  United  States 
joined  with  over  100  nations  in  signing  the 
Basel  Convention  on  the  Control  of 
Transboundary  Movement  of  Hazardous 
Wastes  and  Their  Disposal  nearly  4  years 
ago.  U.S.  implementation  of  this  agreement  is 
long  overdue  and  will  allow  us  to  join  with  over 
60  other  nations  in  becoming  full  voting  parties 
to  the  convention. 

Mr.  Speaker,  I  joined  with  Congressmen 
Synar,  Conyers,  and  Wolpe  in  introducing 
similar  legislation  over  3  years  ago.  This  bill 
goes  even  further  in  ensunng  that  illegal  and 
dangerous  shipments  of  hazardous  and  non- 
hazardous  waste  across  national  borders  will 
come  to  an  end.  Specifically,  our  bill  calls  for 
an  immediate  ban  on  the  export  of  waste  ex- 
cept where  a  bilateral  or  multilateral  agree- 
ment governing  waste  trade  between  the 
countries  exists.  In  order  to  enter  into  such  an 
agreement,  the  Environmental  Protection 
Agency  must  find  that  the  importing  country  or 
countries  have  the  capacity  and  enforcement 
mechanisms  to  handle  the  waste  in  the  most 
environmentally  sound  manner.  Currently,  the 
United  States  has  bilateral  agreements  tor 
waste  exports  for  disposal  with  Canada,  and 
on  waste  exports  for  recycling  with  Mexico 
and  the  OECD  nations. 

The  bill  also  calls  tor  joint  inspections  of  re- 
ceiving facilities  in  cases  where  the  EPA  Ad- 
ministrator suspects  that  U.S.  waste  is  being 
handled  m  a  way  that  threatens  public  health 
or  the  environment.  Furthermore,  under  this 
legislation,  the  EPA  is  authorized  to  halt  or  re- 
call shipments  from  facilities  that  the  EPA  be- 
lieves are  unable  to  handle  U.S.  waste  prop- 
erly. 

Mr.  Speaker,  the  administration  has  recently 
released  its  set  of  principles  for  implementing 
the  Basel  Convention,  There  are  a  few  minor 
differences  between  our  proposals,  but  I  am 
hopeful  that  this  bill  will  serve  as  a  starting 
point  on  reaching  consensus  on  this  important 
issue.  Our  objectives  are  the  same — to  mini- 
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mize  the  export  of  waste  and  to  ensure  that  all 
waste  IS  treated  in  a  way  that  protects  human 
health  and  the  environment. 

Mr  SYNAR.  Mr.  Speaker,  today  I  am 
pleased  to  join  with  my  good  friend  and  col- 
league, Representative  Al  Swift,  to  introduce 
the  Waste  Export  and  Import  Control  Act  of 
1994.  Passage  of  this  bill  will  enable  the  Unit- 
ed States  to  eliminate  exports  of  hazardous 
and  nonhazardous  waste  to  nations  unable  to 
manage  the  waste  in  an  environmentally 
sound  manner  and  will  finally  allow  the  United 
States  to  ratify  the  Basel  Convention  on  the 
Transboundary  Movements  of  Hazardous 
Wastes  and  Their  Disposal,  which  we  signed 
in  1989. 

I  first  became  involved  with  this  issue  in 
1988,  when  the  Subcommittee  on  Environ- 
ment, Energy  and  Natural  Resources,  which  I 
chair,  held  oversight  hearings  on  the  U.S.  En- 
vironmental Protection  Agency's  efforts  to 
monitor  and  control  hazardous  waste  exports. 

Although  current  U.S.  law  requires  EPA  to 
obtain  the  prior  informed  consent  of  the  nation 
receiving  the  waste,  we  were  appalled  to  find 
out  that  under  the  law  EPA  could  not  refuse 
to  allow  waste  shipments  in  cases  where  the 
Agency  knew  or  suspected  that  the  waste 
would  not  be  handled  properly.  The  hearings 
also  revealed  an  exponential  increase  since 
1980  in  the  number  of  export  proposals  to 
EPA  from  companies  wishing  to  export  haz- 
ardous waste  to  developing  nations  with  lax  or 
nonexistent  environmental  regulations  or  to 
nations  that  clearly  were  unable  to  manage 
the  waste  in  an  environmentally  sound  man- 
ner. EPA  attributed  this  increase  to  simple  ec- 
onomics. As  domestic  waste  disposal  choices 
in  the  United  States  became  more  limited  and 
costly,  some  companies  found  it  cheaper  and 
easier  to  export  their  waste  to  foreign  coun- 
tries, often  countries  with  shoddy  environ- 
mental practices. 

Finally,  we  discovered  that  U.S.  law  applies 
only  to  hazardous  waste,  and  that  other  so- 
called  nonhazardous  waste  was  left  entirely 
unregulated.  Failure  to  regulate  these  non- 
hazardous  wastes  led  to  embarrassing  inter- 
national incidents  where  U.S.  barges  filled  with 
municipal  garbage  and  incinerator  ash  trav- 
eled from  port  to  port  in  search  of  a  dumping 
ground.  While  private  companies  were  the 
ones  to  initiate  these  shipments,  the  United 
States  received  the  black  eye  and  suffered  the 
international  stigma  of  trying  to  pass  off  our 
waste  problems  onto  poor  underdeveloped  na- 
tions. 

In  1989.  the  United  States  and  115  other 
nations  participated  m  and  signed  the  U.N.- 
sponsored  Basel  Convention  on  the 
Transboundary  Movements  of  Hazardous 
Wastes  and  Their  Disposal.  The  Basel  Con- 
vention established  an  international  framework 
for  regulating  waste  trade.  Its  goals  are  three- 
fold: First,  to  ensure  that  party  nations  work  to 
prevent  pollution  before  it  is  generated  wher- 
ever possible;  second,  to  encourage  party  na- 
tions to  manage  and  dispose  of  their  own 
wastes  to  the  maximum  extent  possible;  and 
third,  to  ensure  that  any  waste  that  is  exported 
to  foreign  nations  is  treated  in  an  environ- 
mentally sound  manner. 

The  Convention  entered  into  effect  on  May 
5.  1992,  following  ratification  by  20  nations. 
Currently,  54  nations  have  ratified  the  Conven- 
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tion.  Regrettably,  the  United  States  has  not 
yet  ratified  the  Convention  because  imple- 
menting legislation  has  not  been  passed. 

In  May  1989,  I  introduced,  along  with  Con- 
gressmen Howard  Wolpe.  John  Porter,  and 
John  Conyers,  the  Waste  Export  Control  Act. 
That  legislation  allowed  exports  only  to  foreign 
facilities  that  would  treat  the  waste  in  a  man- 
ner no  less  strict  than  would  be  required  in  the 
United  States.  The  legislation  spelled  out 
basic  requirements  that  EPA  should  look  for  in 
determining  whether  a  facility  treated  waste  in 
a  manner  no  less  strict  than  is  required  by  the 
United  States 

I  believed  than,  as  I  believe  now.  that  there 
are  probably  situations  where  it  is  cheaper 
and  where  it  makes  more  sense  to  export 
waste  than  to  find  a  place  to  dispose  of  waste 
domestically.  In  addition,  as  a  strong  supporter 
of  free  trade,  I  did  not  believe  that  an  outright 
ban  on  exports  was  appropriate  for  facilities  in 
countries  that  could  show  that  they  could  meet 
or  beat  U.S.  standards.  Others  didn't  exactly 
share  my  views.  At  one  end  of  the  spectrum 
our  legislation  was  criticized  by  Greenpeace 
as  being  too  conservative — they  wanted  a 
total  ban.  At  the  other  end  of  the  spectrum, 
the  Bush  administration's  EPA  and  State  De- 
partment cnticized  the  bill  as  too  liberal. 

Over  the  past  2  years.  I  have  been  working 
closely  with  Representative  Swift,  chairman 
of  the  Transportation  and  Hazardous  Matenals 
Subcommittee,  to  address  this  important 
issue.  We  have  crafted  what  I  believe  is  a 
strong  piece  ot  legislation.  Our  bill  would  ban 
all  exports  of  hazardous  waste  except  to  those 
countries  where  a  bilateral  or  multilateral 
agreement  exists  to  ensure  proper  handling 
and  environmentally  sound  disposal  of  such 
wastes.  The  United  States  currently  has  bilat- 
eral agreements  on  waste  exports  for  disposal 
with  Canada,  and  on  waste  exports  for  recy- 
cling purposes  with  Mexico  and  the  OECD  na- 
tions. 

The  bill  sets  up  high  hurdles  that  nations 
must  meet  under  the  bilateral  or  multilateral 
agreements.  For  example,  the  bill  requires 
that,  pnor  to  entering  into  a  bilateral  agree- 
ment with  a  receiving  nation,  EPA  made  a 
finding  that  the  receiving  country  has  enacted, 
and  can  reasonably  be  expected  to  maintain 
and  enforce,  a  strong  environmental  regulatory 
program. 

The  bill  also  provides  for  joint  inspections  of 
receiving  facilities  m  cases  where  the  Adminis- 
trator suspects  that  U.S.  waste  is  not  being 
managed  properly.  The  bill  also  authonzes 
EPA  to  halt  shipments  to  or  recall  shipments 
from  facilities  that  EPA  believes  would  handle 
the  U.S.  waste  improperly. 

I  believe  this  implementing  legislation  will 
eliminate  unsound  waste  export  proposals  and 
will  enhance  the  protection  of  human  health 
and  the  environment  globally.  All  countries  are 
treated  equally  under  this  legislation — we  do 
not  distinguish  between  developing  countries 
and  industrialized  countnes.  However,  as  has 
been  the  case  from  the  beginning,  we  support 
banning  waste  exports  to  nations  which  ban 
waste  imports.  Most  importantly  for  swift  U.S. 
ratification  of  the  Convention,  we  believe  this 
bill  can  achieve  political  consensus  relatively 
quickly. 

The  Clinton  administration  has  just  an- 
nounced Its  own  set  of  pnnciples  for  Basel 
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legislation,  which  takes  a  slightly  different  ap- 
proach in  restncting  waste  exports.  President 
Clinton  would  like  to  see  a  ban  on  waste  ex- 
ports except  to  North  America,  and  would 
phase  out  exports  for  recyclable  wastes  to 
OECD  countries  over  the  next  5  years.  The 
administration's  principles  also  provide  for  ex- 
ceptions and  re-openers,  which  would  allow 
exports  despite  the  ban  in  instances  where  an 
economically  and  environmentally  superior  dis- 
posal or  treatment  technology  is  available  in  a 
foreign  nation. 

I  want  to  make  one  thing  perfectly  clear;  We 
all  share  a  common  goal  of  minimizing  waste 
exports,  and  of  ensuring  that  any  U.S.  waste 
that  is  exported  is  managed  properly  in  the  re- 
ceiving country.  The  bill  Chairman  Swift  and 
I  introduce  today  is  a  good  starting  point  that 
will,  hopefully,  facilitate  fruitful  discussions  on 
how  best  to  address  this  issue.  I  look  forward 
to  working  with  the  administration,  other  Mem- 
bers of  Congress,  environmental  groups  and 
industry  to  achieve  speedy  action  on  Basel  im- 
plementing legislation. 


REVOLVING  DOOR  JUSTICE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  the  gentleman  from 
Georg-ia  [Mr.  COLLINS]  is  recognized  for 
45  minutes  as  the  designee  of  the  mi- 
nority leader. 

Mr.  COLLINS  of  Georgia.  Mr.  Speak- 
er, I  rise  today  to  commend  Judge  Ken- 
neth Kilpatrick,  a  superior  court  judge 
from  Jonesboro,  GA.  Judge  Kilpatrick 
recently  shared  with  me  a  packet 
which  he  sent  to  Georgia  Governor  Zell 
Miller.  These  materials  are  a  testa- 
ment to  the  challenges  and  frustra- 
tions facing  our  Nation's  judges  as 
they  attempt  to  carry  out  their  work. 

The  most  frustrating  thing  that  good 
judges  like  Mr.  Kilpatrick  face  is  the 
ridiculous  practice  by  parole  boards  of 
paroling  convicted  criminals  early. 
Judge  Kilpatrick  has  no  political  agen- 
da, he  simply  is  asking  Federal,  State, 
and  local  officials  to  support  him  in  his 
efforts  to  keep  criminals  behind  bars 
and  require  them  to  serve  their  sen- 
tences. 

We  have  criminals  in  Georgia  getting 
out  of  the  penitentiary  before  they 
have  served  one-third  of  their  sentence. 
Is  it  any  wonder  that  the  American 
people  are  concerned  about  crime? 

Our  prison  system  is  more  of  a  rest 
stop  for  a  lot  of  criminals — it  gives 
them  a  little  time  to  rest  and  relax 
while  they  plan  for  future  crimes  and 
gain  insights  from  their  fellow  in- 
mates. 

We  need  to  go  back  to  the  days  when 
going  to  the  penitentiary  meant  you 
served  hard  time  and  repaid  society  for 
your  crimes. 

We  must  ensure  that  criminals  serve 
their  sentences.  Many  Americans  con- 
sider the  criminal  justice  system  a 
joke  because  early  paroles  make  our 
judges  appear  as  if  they  do  not  mean 
what  they  say.  The  people  have  no  con- 
fidence in  a  system  that  says  a  crimi- 


nal is  sentenced  to  20  years  in  prison 
but  requires  him  to  serve  only  2. 

Currently.  Judge  Kilpatrick  is  lead- 
ing a  charge  by  superior  court  judges 
in  the  State  of  Georgia  to  encourage 
the  State  Board  of  Pardons  and  Paroles 
to  stop  the  practice  of  early  release  of 
convicted  criminals. 

It  is  utterly  outrageous  for  Members 
of  Congress  and  the  President  to  talk 
tough  about  crime  while  pardon  and 
parole  boards  are  allowing  criminals  to 
serve  minimal  portions  of  their  sen- 
tences. Not  only  do  early  pardons  and 
paroles  endanger  law-abiding  citizens, 
they  also  demoralize  the  brave  men 
and  women  of  law  enforcement  and 
diligent  judges  who  deliver  appropriate 
sentences. 

Part  of  the  problem  is  the  lack  of 
prison  space,  and  I  believe  the  Federal 
Government  should  assist  States  and 
localities  in  the  construction  of  new 
penitentiaries  without  burdensome 
Federal  mandates  attached. 

Judge  Kilpatrick  cited  40  examples  of 
convicted  Georgia  criminals  he  sen- 
tenced who  were  subsequently  released 
early  by  the  pardons  and  paroles 
boards.  I  will  highlight  a  few  of  these 
criminals; 

John  Michael  Conn;  Convicted  of  ve- 
hicular homicide  in  the  first  degree  on 
July  25,  1991.  He  was  drunk— .16~-when 
he  hit  and  killed  a  13-year-old  boy 
riding  his  bike  on  Thomas  Road  in 
Clayton  County.  He  received  a  split 
sentence  totaling  15  years — serve  8 
years  and  7  years  probation.  Mr.  Conn 
was  paroled  on  December  9.  1993,  after 
serving  less  than  18  months  of  his  sen- 
tence. This  was  only  13.7  percent  of  the 
8-year  penitentiary  sentence  he  re- 
ceived. 

John  Fredrick  Freeman;  Convicted  of 
possession  with  the  intent  to  distribute 
cocaine  on  September  29,  1992.  The  par- 
dons and  paroles  board  says  that  Mr. 
Freeman  will  be  released  in  March  1994 
after  serving  18  months  of  his  10-year 
sentence.  This  will  be  only  15  percent 
of  his  10-year  sentence. 

Shane  Dolan  Knight;  Convicted  of  at 
least  18  counts  of  burglary  and  forgery 
in  the  first  degree.  He  was  given  a  sen- 
tence of  10  years,  but  the  pardons  and 
paroles  board  says  that  Mr.  Knight  will 
be  released  in  December  1994  after  serv- 
ing only  22  months,  or  18  percent  of  his 
10-year  sentence. 

Karlston  R.  Blackstock:  Convicted  of 
three  counts  of  burglary,  he  was  sen- 
tenced to  15  years.  The  pardons  and  pa- 
roles board  says  that  he  will  be  re- 
leased in  September  1996  after  serving 
only  48  months  of  his  sentence.  This  is 
less  than  27  percent  of  his  sentence. 

In  many  States  this  has  become  an 
epidemic  and  recent  polls  show  that 
there  are  few  matters  which  rate  as  a 
higher  public  concern  than  the  revolv- 
ing door  criminal  justice  system. 

Law-abiding  citizens  are  losing  faith 
in  the  justice  system's  ability  to  exact 
penalties  for  crimes  and  protect  them 
from  victimization. 
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Dedicated  judges  and  police  officers 
are  frustrated  by  the  fact  that  their  ar- 
rests and  convictions  are  overturned  by 
pardons  and  paroles  boards. 

Criminals— I  repeat — criminals  know 
the  criminal  justice  system  better  than 
anyone,  and  you  can  be  sure  they  are 
pleased  with  the  way  the  justice  sys- 
tem is  working  today.  Sometimes  I 
wonder  if  we  have  some  program  that 
allows  criminals  to  design  their  pardon 
and  parole  policies— I  doubt  they  could 
have  created  more  lenient  policies. 

Recent  polls  show  that  the  No.  1 
issue  in  the  minds  of  most  Americans 
is  crime.  It  ranks  ahead  of  health  care, 
welfare  reform,  even  economic  issues. 

A  recent  Newsweek-Child  Defense 
Fund  poll  shows  that  the  threat  of  vio- 
lent crime  was  the  No.  1  concern 
among  parents  and  children  alike.  This 
issue  has  garnered  the  interest  of  the 
American  public.  State  legislatures,  in- 
cluding the  Georgia  State  Legislature, 
the  media,  and  Congress.  Working  to- 
gether, we  can  begin  to  address  violent 
crime. 

Let's  look  at  the  FBI  statistics.  They 
report  that  violent  crimes  went  from 
161  per  100.000  persons  in  1960  to  758  per 
100.000  in  1992.  This  is  371-percent  in- 
crease. 

The  fear  of  many  Americans  is  justi- 
fied because  all  you  have  to  do  is  read 
the  newspaper  to  know  the  reality  of 
escalating  crime  in  the  United  States. 
We  can  no  longer  take  for  granted  the 
basic  ideas  of  safety  and  security  with- 
in our  own  communities. 

There  are  three  things  the  Federal 
Government  needs  to  do  to  help  States 
fight  crime. 

First,  the  Federal  Government 
should  provide  assistance  for  the  con- 
struction of  State  and  local  prisons. 
The  amount  of  funds  allocated  to  each 
State  should  be  based  on  need  as  shown 
through  early  pardons  and  paroles  and 
percentage  of  prison  overcrowding. 

Some  Members  of  Congress  want  to 
tie  prison  construction  money  to  a  set 
of  initiatives  that  Stales  must  adopt  in 
order  to  receive  funds.  These  are  what 
I  refer  to  as  blackmail  provisions — do 
what  I  say  and  I  will  give  you  money. 

Many  of  these  initiatives  could  cre- 
ate expensive  unfunded  mandates  on 
States,  and  even  more  importantly 
they  will  create  a  costly  delay  in  the 
construction  of  new  penitentiaries. 
These  delays  come  from  waiting  for 
legislatures  to  act  on  blackmail  re- 
quirements. 

It  is  time  for  Congress  to  stop 
grandstanding  and  trying  to  push 
States  around.  We  need  to  help  States 
keep  criminals  off  the  streets.  Our 
State  Governors  and  legislators  are  at 
the  ground  level  and  they  see  the  ef- 
fects of  crime  every  day.  Let's  give 
them  support  instead  of  redtape. 

We  cannot  afford  to  wait — the  crime 
problem  must  be  addressed  imme- 
diately. In  Georgia  we  have  tough  laws 
on  the  books.   We  should  enforce   the 
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laws  that  already  exist.  What  Georgia 
needs  is  money  for  new  prison  space, 
not  Federal  legislative  dictates. 

The  best  way  to  fund  these  prisons 
would  be  to  transfer  money  being  used 
for  construction  of  new  Federal  pris- 
ons. In  Georgia  our  prisons  have  been 
overcrowded  at  approximately  104  per- 
cent of  capacity. 

In  1988  Georgia  initiated  one  of  the 
most  aggressive  prison  construction 
programs  in  the  Nation  building  11  new 
facilities  which  provided  approxi- 
mately 15.000  new  bed  spaces. 

According  to  Georgia  Department  of 
Corrections  projections— Georgia  will 
be  out  of  bed  space  by  1996.  Georgia 
will  have  32.946  inmate  beds  by  the  end 
of  fiscal  year  1996.  The  prison  popu- 
lation in  1996  is  projected  to  be  35.932 
persons.  By  the  year  2003  the  popu- 
lation will  more  than  double  to  a  size 
of  52.976  persons. 

Clearly  the  States  need  help  in  the 
construction  of  new  prison  space.  If 
they  don't  have  prison  space  they  will 
be  forced  to  release  convicts  early  to 
make  room. 

Only  around  5  percent  of  all  crimes 
are  Federal  crimes  and  prison  funds 
could  be  better  spent  at  the  State 
level.  Instead  of  federalizing  more 
crimes,  we  should  help  States  keep 
more  of  their  prisoners  behind  bars. 

Second,  we  should  limit  Federal  ap- 
peals on  death  penalty  cases  to  one.  We 
must  eliminate  the  unjust  and  costly 
delay  in  imposition  of  death  penalties. 
The  endless  appeals  now  allowed  in 
death  penalty  cases  have  virtually 
caused  capital  punishment  to  become 
obsolete. 

And  the  costs  associated  with  these 
endless  appeals  are  unbelievable.  A 
limit  on  habeas  corpus  appeals  would 
allow  a  quicker  imposition  of  sentences 
and  a  reduction  in  costs  being  passed 
on  to  taxpayers. 

The  third  way  the  Federal  Govern- 
ment can  help  is  by  making  changes  in 
the  juvenile  justice  system  to  allow  for 
information  sharing  between  agencies 
on  a  juvenile's  prior  criminal  record. 

The  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  reported  that 
arrests  for  violent  crimes  by  juveniles 
increased  91  percent  between  1970  and 
1992.  They  also  report  that  between  1987 
and  1991.  the  number  of  violent  crime 
arrests  of  juveniles  increased  by  50  per- 
cent— double  the  increase  in  arrests  of 
those  18  and  older. 

Young  people  are  committing  more 
crimes.  In  1991.  juveniles  accounted  for 

17  percent  of  all  violent  crime  arrests. 
The  young  are  more  often  the  target 

of  crime  as  well.  The  Federal  Bureau  of 
Investigation  says  that  children  under 

18  are  244  percent  more  likely  to  be 
killed  than  they  were  in  1986. 

The  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  records  show 
that  between  1985  and  1988.  67  out  of 
1,000  teenagers  were  victims  of  violent 
crime  compared  with  26  out  of  1.000 
persons  age  20  or  older. 


And  the  Washington  Post,  recently 
reported  that  violence  took  the  lives  of 
2,428  children  in  1992,  an  increase  of  67 
percentln  just  6  years. 

The  statistics  are  alarming,  and  the 
continued  increase  in  juvenile  crime 
shows  something  must  be  done  to  stem 
this  tide.  And  the  increase  in  juvenile 
criminals  is  clogging  the  juvenile 
courts  as  well  as  increasing  the  number 
of  young  people  in  prisons. 

If  agencies  are  allowed  to  share  infor- 
mation on  young  people  who  are  in 
danger  of  becoming  delinquents  we 
may  be  able  to  reach  them  and  avoid 
them  becoming  another  adult  criminal. 

There  has  been  a  lot  of  tough  talk 
coming  from  President  Clinton  and 
Congress  on  the  issue  of  crime.  It  is 
time  for  action. 

As  we  take  action  on  crime,  we  must 
avoid  having  the  Federal  Government 
step  in  where  State  and  local  govern- 
ments have  constitutional  authority. 
The  Federal  Government  must  support 
States  in  their  efforts  to  keep  violent 
criminals  off  the  streets  not  usurp 
them. 

We  dp  not  need  a  new  litany  of  Fed- 
eral mandates  on  States  or  the  cre- 
ation of  a  longer  list  of  Federal  crimes. 

We  should  help  States  with  the 
money  they  need  to  construct  prisons 
as  long  as  States  provide  funding  for 
prison  operations,  limit  the  appeals 
process  and  allow  agencies  to  share  in- 
formation on  juveniles  who  commit 
crimes. 

Working  together  we  can  reduce 
crime,  get  criminals  off  the  streets  and 
keep  them  behind  bars. 

The  law  abiding  citizens  of  this  coun- 
try deserve  to  be  protected  from  con- 
victed criminals. 

The  dedicated  judges  who  provide 
just  sentences  deserve  our  support. 

And  the  dedicated  law  enforcement 
officers  who  risk  their  lives  to  arrest 
criminals  deserve  the  assurance  that 
criminals  will  serve  their  sentences. 

I  want  to  thank  Judge  Kenneth  Kil- 
patrick and  the  judges  like  him 
throughout  Georgia  and  across  this  Na- 
tion who  are  trying  to  improve  the 
criminal  justice  system.  Congress 
should  focus  on  substance  not  politics 
and  do  our  part  to  keep  criminals  off 
our  streets. 

The  people  have  heard  enough  rhet- 
oric-it is  time  for  action.  Let's  shut 
the  door  on  early  paroles  once  and  for 
all. 

In  closing,  I  want  to  refer  to  the 
pledge  we  so  graciously  render  to  our 
flag  and  Nation. 

I  pledge  allegiance  to  the  flag  of  the  United 
States  of  America  and  to  the  Republic  for 
which  it  stands — 

The  Republic  for  which  it  stands.  The 
people.  The  people  make  up  the  Repub- 
lic. Our  pledge  is  to  the  people.  We  as 
Members  of  Congress  make  this  pledge 
every  day  as  we  convene  this  House, 
one  nation,  under  God,  indivisible,  with  lib- 
erty and  justice  for  all. 
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Yes.  "under  God."  we  have  united  as 
a  nation.  We  have  been  granted  a  Gov- 
ernment which  allows  us  to  protect  our 
liberty  and  render  justice  to  all. 

We  as  a  nation  protect  our  li'oerty 
through  faith,  patriotism,  and  a  strong 
defense.  We  as  a  nation  are  often  called 
upon  to  protect  our  nations'  liberty  be- 
cause of  our  faith  and  strength.  'Why? 
Because  aggressors  of  liberty  are  fear- 
ful of  our  strength  and  respect  our  val- 
ues. 

However,  our  most  threatening  ag- 
gressor walks  among  us,  dividing  us 
from  within— the  criminal.  Yes,  the 
criminal  is  the  aggressor  we  fear  most 
today. 

"Justice  for  all."  We  must  make  the 
criminal  as  fearful  of  us  as  any  aggres- 
sor we  have  faced  or  will  face.  Only  jus- 
tice will  render  such  fear  to  the  crimi- 
nal aggressor. 

We  as  dutiful  officers  of  this  republic 
must  harness  the  criminal  element 
which  is  threatening  our  liberty  from 
within  our  own  boundaries.  Justice  will 
only  prevail  when  we  as  a  Congress 
swallow  our  thirst  for  power  here  in 
Washington  and  assist  our  local  and 
State  governments  in  stopping  the 
criminal  threat  to  our  liberty. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to; 

Mr.  McNULTY  (at  the  request  of  Mr. 
Gephardt)  for  today  after  3  p.m.,  on 
account  of  personal  business. 

Mr.  McD.^DE  (at  the  request  of  Mr. 
Michel)  for  today,  on  account  of  medi- 
cal reasons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  jjermission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to; 

(The  following  Members  (at  the  re- 
quest of  Mr.  SCHAEFER)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material;) 

Mr.  ScHAEFER,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Darden)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material;) 

Mr.  Swift,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Richardson,  for  5  minutes, 
today. 

Mr.  Owens,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to; 

(The  following  Members  (at  the  re- 
quest of  Mr.  Schaefer)  and  to  include 
extraneous  matter;) 

Mr.  Horn  in  two  instances. 

Mr.  Petri. 
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Mrs.  Johnson  of  Connecticut. 
Mr.  Bereuter  in  two  instances. 
Mr.  BILIRAKIS. 
Mr.  QUILLEN. 
Mr.  Wal.sh. 
Mr.  Coble. 

Ms.  MOLIN.^RI. 

Mr.  Smith  of  New  Jersey. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Darden)  and  to  include  ex- 
traneous matter:) 

Mr.  Frost. 

Mr.  Dixon. 

Mr.  Hamilton  in  two  instances. 

Mr.  Richardson. 

Mr.  Blackwell. 

Mr.  Costello. 

Mr.  Tho.mpson  of  Mississippi  in  three 
instances. 

Mr.  Meehan. 

Ms.  Kaptur. 

Mr.  Cardin. 

Mr.  Johnson  of  South  Dakota. 

Mr.  Waxman. 

Mr.  Pickle. 

Mr.  Foglietta. 

Mr.  Durbin. 

Mr.  SCHUMER. 

Mr.  HOCHBRUECKNER. 

Mr.  Torres. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Collins  of  Georgia)  and  to 
include  extraneous  matter:) 

Mr.  Menendez. 

Mr.  Wynn. 

Mr.  Kildee  in  three  instances. 


Real  Property  Tax  Relief  Act  of  1994. "  pursu- 
ant to  D.C.  Code,  .section  l-233(c)(I);  to  the 
Committee  on  the  District  of  Columbia. 

2697.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-205,  ■■Financial  Adminis- 
tration Revision  and  Clarification  Act  of 
1994,"  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  the  District  of 
Columbia. 

2698.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  Foreign  Affairs. 

2699.  A  letter  from  the  General  Counsel. 
Federal  Emergency  Management  Agency, 
transmitting  a  report  of  activities  under  the 
Freedom  of  Information  Act  for  calendar 
year  1993,  pursuant  to  5  U.S.C.  552(d);  to  the 
Committee  on  Government  Operations. 

2700.  A  letter  from  the  Chair.  Federal  En- 
ergy Regulatory  Commission,  transmitting  a 
report  of  activities  under  the  Freedom  of  In- 
formation Act  for  calendar  year  1993,  pursu- 
ant to  5  U.S.C.  552(d);  to  the  Committee  on 
Government  Operations. 

2701.  A  letter  from  the  Acting  Director  of 
Communications  and  Legislative  Affairs, 
U.S.  Equal  Employment  Opportunity  Com- 
mission, transmitting  a  report  of  activities 
under  the  Freedom  of  Information  Act  for 
calendar  year  1993,  pursuant  to  5  U.S.C.  552; 
to  the  Committee  on  Government  Oper- 
ations. 


SENATE  ENROLLED  BILL  SIGNED 
The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  1789.  An  act  to  amend  title  23.  United 
States  Code,  to  permit  the  use  of  funds  under 
the  highway  bridge  replacement  and  reha- 
bilitation program  for  seismic  retrofit  of 
bridges,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  COLLINS  of  Georgia.  Mr.  Speak- 
er, I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  5  minutes  p.m.) 
under  its  previous  order,  the  House  ad- 
journed until  Monday.  March  7,  1994,  at 
12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2695.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed  leg- 
islation entitled.  'Federal  Crop  Insurance 
Reform  Act  of  1994";  to  the  Committee  on 
Agriculture. 

2696.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-204,  ■'Board  of  Education 
of  the  Baltimore  Annual  Conference  of  the 
United    Methodist    Church,    Inc.,    Equitable 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Ms.    LAMBERT    (for    herself.    Mr. 
SLATTKRY.   Mr.   BROWN  Of  Ohio.   Mr. 
Bachus  of  Alabama,   and   Mr.   Ken- 
nedy): 
H.R.  3947.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  treat  cer- 
tain clinics  operated  by  children's  hos- 
pitals as  federally  qualified  health  cen- 
ters under   the   Medicaid  Program;   to 
the   Committee   on    Energy   and   Com- 
merce. 

By  Mr.  MINETA  (for  himself  and  Mr. 

BOEHLERT): 

H.R.  3948.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 
By  Mr.  BATEMAN: 
H.R.  3949.  A  bill  entitled  ■The  Firefighter 
and  Rescue  Squad  Worker  Act";  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  GEPHARDT  (for  himself.  Mr. 
Ford  of  Michigan,  Mr.  Levms  of  Geor- 
gia, Mr.  W.^SHINGTON,  Mr.  Glickman. 
Mr.  Miller  of  California,  Mr.  Owens, 
Mr.  Johnston  of  Florida.  Mr.  Payne 
of   New    Jersey.    Ms.    DeLauro,    Ms. 
Norton,  Mr.  Tucker,  Ms.  Vel.^zquez. 
Mr.  Towns,  Mr.  Rush,  Mrs.  Schroe- 
DER.  Mr.  Rangel,  Ms.  Eddie  Bernice 
Johnson  of  Texas,  Mr.  Reynolds,  Mr. 
Nadler,    Mr.    ScHUMER,    Mr.    Mar- 
tinez, and  Mr.  Wheat): 
H.R.  3950.  A  bill  to  provide  grants  to  local 
entities  to  improve  the  academic  perform- 
ance and  social  development  of  at-risk  chil- 
dren; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  CAMP  (for  himself.  Mr.  Brew- 
ster. Mr.  ARCHER.  Mr.  Grandy,  Mr. 


Hoagland,      Mr.      Sundquist,      Mr. 
Payne   of  Virginia,   Mr.   Doolittle, 
Mr.  BOEHNER.  Mr.  Quili.en.  Mr.  Han- 
sen.  Mr.   Canady.   Mr.   Barlow,   Mr. 
Barcia    of   Michigan,    Mr.    Bunning. 
Mr.    Hancock.    Mr.    Slattery.    Mr. 
McCrery.  Mr.  Thomas  of  California, 
Mr.     Houghton,     Mr.     Edwards    of 
Texas.   Mr.   Shaw,   Mr.   Herger,   Mr. 
Pete  Geren  of  Texas.  Mr.  Lewis  of 
California.  Mr.  Bonilla.  Mr.  Light- 
foot,  Mr.  Gordon,  and  Mr.  Fields  of 
Texas); 
H.R.  3951.  A  bill  to  amend  the  Interval  Rev- 
enue Code  of  1986  to  prevent  the  recla.ssifica- 
tion  of  certain  dues  paid  to  tax-exempt  agri- 
cultural  or   horticultural   organizations:   to 
the  Committee  on  Ways  and  Means. 

By  Mr.  CARDIN  (for  himself  and  Mr. 
Shaw): 
H.R.  3952.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  alleviate  the  inequitable 
tax  treatment  of  individuals  operating 
small,  expanding  publishing  businesses  as  S 
corporations  or  partnerships,  thereby  en- 
couraging the  growth  and  development  of 
such  businesses;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  HUTTO: 
H.R.  3953.  A  bill  to  authorize  Escambia 
County.  FL,  to  convey  certain  lands  in  Flor- 
ida to  a  political  subdivision  of  the  State  of 
Florida;  to  the  Committee  on  Natural  Re- 
sources. 

By  Mr.  JOHNSON  Of  South  Dakota: 
H.R.  3954.  -A  bill  to  expand  the  Mni  Wiconi 
rural  water  supply  project,  and  for  other  pur- 
poses;   to    the    Committee    on    Natural    Re- 
sources. 

By    Mr.    ROWLAND   (for   himself.    Mr. 
BILIRAKIS.   Mr.   Spratt.   Mr.   Bliley. 
Mr.      Tauzin.      Mr.      Duncan.      Mr. 
Parker.  Mr.  Hastert.  Mr.  Montgom- 
ery. Mr.  Barton  of  Texas.  Mr.  Pete 
Geren  of  Texas.  Mr.  Upton.  Mr.  Sisi- 
SKY,    Mr.    Moorhead,    Mr.    Tanner, 
Mrs.  Vucanovich,  Mr.  Laughlin,  Mr. 
Go.ss,  Mr.  Pickett.  Mr.  Crapo,  Mr 
Lancaster.     Mr.     Goodlatte,     Mr. 
Hayes.  Mr.  Zeliff.  Mrs.  Lloyd.  Mr. 
LiNDER,   Mr.   Browder,   Mr.   Castle. 
Mr.  Orton.  and  Mr.  Young  of  Flor- 
ida): 
H.R.  3955.  A  bill  to  increase  the  availabil- 
ity and  continuity  of  health  coverage  for  em- 
ployees and  their  families,  to  prevent  fraud 
and  abuse  in  the  health  care  delivery  system, 
to    reform    medical     malpractice     liability 
standards,  to  reduce  paperwork  and  simplify 
administration  of  health  care  claims,  to  pro- 
mote preventive  care,  and  for  other  purposes: 
jointly,  to  the  Committees  on  Energy  and 
Commerce,  Education  and  Labor,  the  Judici- 
ary, and  Ways  and  Means. 

By  Mr.  LEWIS  of  Georgia  (for  himself. 
Mr.    Linder.    Mr.    Darden.    and    Mr. 
Gingrich): 
H.R.  3956.  A  bill  to  establish  the  Freedom 
National  Park  in  the  State  of  Georgia,  and 
for  other  purposes;  to  the  Committee  on  Nat- 
ural Resources. 

By  Mr.  PETRI  (for  himself.  Mr.  Obey. 
Mr.   Sensknbrenner,  Mr.  Roth,  Mr. 
Gunderson,  Mr.  Kleczka.  Mr.  Klug. 
Mr.  Barrett  of  Wisconsin,  and  Mr. 
Barca  of  Wisconsin): 
H.R.   3957.    A   bill    to   amend   the   Federal 
Water  Pollution   Control   Act   to   reserve   a 
portion  of  the  funds  made  available  for  cap- 
italization grants  for  water  pollution  control 
revolving  funds  for  the  purpose  of  making 
grants  to  States  that  set  aside  amounts  of 
State  funds  for  water  pollution  control  in  ex- 
cess of  the  amounts  required  under  such  act. 


and  for  other  purposes:  to  the  Committee  on 
Public  Works  and  Transportation. 

By   Mr.   SCHAEFER  (for   himself  and 
Mr.  Penny): 
H.R.  3958.  A  bill  to  reduce  the  budget  defi- 
:t  of  the  United  States,  and  for  other  pur- 
:  ises:  jointly,  to  the  committees  on  Agri- 
culture. Armed  Services,  Banking,  Finance 
and  Urban  Affairs,  Education  and  Labor,  En- 
•i,'y  and  Commerce,   Foreign   Affairs,  Gov- 
:  nment  Operations,  House  Administration, 
the  Judiciary,   Merchant  Marine  and   Fish- 
eries,   Natural    Resources,    Post   Office   and 
Civil   Service,   Public  Works  and  Transpor- 
tation.   Rules.    Science.    Space,    and    Tech- 
nology,  Small    Business,   Veterans'   Affairs, 
Ways  and  Means,  and  Intelligence  (Perma- 
nent Select). 

By  Mr.  THOMPSON: 
H.R.  3959.  A  bill  to  extend  the  effectiveness 
of  an  exemption  from  the  requirements  of 
the  Depository  Institution  Management 
Interlocks  Act:  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

By  Mr.  MILLER  of  California  (for  him- 
self, Mr.  McDermott,  Mr.  Becerra, 
Mr.  Clay,  Mr.  de  Lugo.  Mr.  Engel. 
Mr.  Faleomavaega.  Mrs.  Mink  of  Ha- 
waii.  Mr.   Murphy.   Mr.   Owens.   Mr. 
Payne  of  New  Jersey.  Mr.  Romero- 
Barcelo,  Mr.  Scott,  and  Ms.  Wool- 
sey): 
H.R.  3960.  A  bill  to  provide  for  health  care 
for  every  American  and  to  control  the  cost 
and  enhance  the  quality  of  the  health  care 
system;  jointly,  to  the  Committees  on  En- 
ergy and  Commerce,  Ways  and  Means,  Armed 
Services,  Post  Office  and  Civil  Service,  Natu- 
ral Resources,  and  Education  and  Labor. 
By  Mr.  THOMPSON: 
H.R.  3961.  A  bill  to  amend  the  Act  known 
as  the  Miller  Act  to  raise  the  value  of  con- 
tracts for  which  performance  bonds  and  pay- 
ment bonds  are  required  under  that  act;  to 
the  Committee  on  the  Judiciary. 

H.R.  3962.  A  bill  to  direct  the  Secretary  of 
the  Interior  and  the  Secretary  of  Energy  to 
undertake  initiatives  to  address  certain 
needs  in  the  Lower  Mississippi  Delta  Region, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  Education  and  Labor,  Natural  Re- 
sources, Energy  and  Commerce,  and  Science, 
Space,  and  Technology. 

By   Mr.   GEPHARDT  (for  himself  and 
Mr.  Gingrich): 
H.J.  Res.  329.  Joint  resolution  designating 
March  23.  1994,  as    "Education  and  Sharing 
Day,  U.S.A.";  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

By  Mr.  DOOLITTLE: 
H.J.  Res.  330.  Joint  resolution  designating 
May  199-1  as  'National  Community  Residen- 
tial Care  Month";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  ANDREWS  of  New  Jersey: 
H.  Con.  Res.  214.  Concurrent  resolution 
urging  the  President  to  promote  political 
stability  in  Tajikistan  through  efforts  to  en- 
courage political  resolution  of  the  conflict 
and  respect  for  human  rights  and  through 
the  provision  of  humanitarian  assistance  and 
(subject  to  certain  conditions)  economic  as- 
sistance to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  FALEOMAVAEGA  (for  himself. 
Mr.  Smith  of  Iowa.  Mr.  Leach,  Mr. 
Grandy.  Mr.  Nussle.  and  Mr.  Light- 
foot  ): 
H.    Con.    Res.    215.    Concurrent    resolution 
honoring  James  Norman  Hall  and  recogniz- 
ing   his    outstanding    contributions    to    the 
United  States  and  the  South  Pacific;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By    Mr.    GOSS    (for   himself   and    Mr. 

HYDE): 


H.  Res.  378.  Resolution  amending  the  Rules 
of  the  House  of  Representatives  to  require 
Members  to  sign  an  oath  of  secrecy  before  re- 
ceiving access  to  classified  information:  to 
the  Committee  on  Rules. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  173:  Mr.  DeLay. 

H.R.  291:  Mr.  Serrano,  Mr.  Costello.  Mr. 
Swett,  Mr.  Stupak.  Mr.  Calvert,  and  Mr. 
Crane. 

H.R.  300:  Mr.  Borski  and  Mr.  Callahan. 

H.R.  411:  Mr.  Emerson. 

H.R.  417:  Mr,  BREWSTER.  Mr.  McCURDY.  Mr. 
Livingston,  and  Mr.  Bereuter. 

H.R.  427:  Mr.  Slattery. 

H.R.  479:  Mr.  Hamburg. 

H.R.  630:  Mr.  Frost.  Mr.  Poshard.  and  Mr. 
Jefferson. 

H.R.  799:  Mr.  BAKER  of  Louisiana. 

H.R.  840:  Mr.  Moakley. 

H.R.  886:  Mr.  Rogers. 

H.R.  1155:  Mr.  Rose  and  Mr.  EMERSON. 

H.R.  1164:  Ms.  Shepherd. 

H.R.  I17I:  Mr.  DeFazio. 

H.R.  II76:  Mr.  Inslee  and  Mr.  Sanders. 

H.R.  1349:  Mr.  Ewing. 

H.R.  1490:  Mr.  Zeliff.  Mr.  Everett.  Mr. 
Gekas,  Mr.  Kim.  Mrs.  Bentley.  and  Mr. 
Ballenger. 

H.R.  1718:  Mr.  BISHOP.  Mr.  Blackwell,  Mr. 
Manzullo,  and  Ms.  Norton. 

H.R.  I7I9:  Mr.  DELAY. 

H.R.  1736:  Mr.  RICHARDSON,  Mr.  Klug.  Mr. 
INHOFE.  and  Mr.  Gingrich. 

H.R.  1801:  Mr.  Hinchey. 

H.R.  1883:  Mr.  Young  of  Alaska.  Mr. 
Ravenel,  Mr.  Frost,  Mr.  Torricelli,  Mr. 
Owens,  and  Mr.  Thompson. 

H.R.  1886:  Mr.  Blackwell. 

H.R.  1897:  Mr.  LowEY  and  Mr.  Fields  of 
Louisiana. 

H.R.  1928:  Mr.  Weldon. 

H.R.  1980:  Mr.  PETERSON  of  Minnesota. 

H.R.  2292;  Mr.  Waxman,  Mr.  Evans,  and 
Mi-s  Thurman. 

H.R.  2340:  Mr.  Shays. 

H.R.  2355:  Mr.  HOKE. 

H.R.  2396:  Ms.  EsHOO. 

H.R.  2443:  Ms.  Lambert  and  Mr.  Portman. 

H.R.  2460:  Mr.  Bachus  of  Alabama  and  Ms. 
Long. 

H.R.  2467:  Mr.  BURTON  of  Indiana.  Mr. 
Greenwood.  Mr.  HincHey.  Mr.  Hobson.  Ms. 
Eddie  Bernice  Johnson  of  Texas.  Mr.  King. 
Mr.  LaFalce.  Mr.  Pastor,  Mr.  Peterson  of 
Minnesota,  Mr.  Roberts,  Mr.  Spratt,  Mr. 
Stump,  Mr.  Tauzin,  and  Mr.  Walsh. 

H.R.  2474:  Mr.  BAKER  of  Louisiana.  Mr. 
Darden.  Mr.  Schiff,  and  Mr.  Frost. 

H.R.  258P:  Mr.  Foglietta. 

H.R.  2767:  Mr.  Martinez,  Mr. 
Faleomavaega.  Mr.  Ewing.  Ms.  Eddie  Ber- 
nice Johnson  of  Texas.  Mr.  King.  Mr.  Gon- 
zalez, Mr.  Clybuhn.  and  Mr.  Owens. 

H.R.  2803:  Mr.  Neal  of  North  Carolina. 

H.R.  2937:  Mr.  Upton. 

H.R.  3023:  Mr.  KYL.  Mr.  HiNCHEY.  Mr.  Bou- 
cher. Mr.  Cunningham,  Ms.  Schenk.  Mr. 
Petri,  Mr.  Pete  Geren  of  Texas,  and  Mr. 
Crane. 

H.R.  3064:  Mr.  iNSLEE. 

H.R.  3182:  Mr.  Abercrombie  and  Miss  Col- 
lins of  Michigan. 

H.R.  3203:  Mrs.  Clayton.  Mr.  RoMERO- 
Barcelo,  and  Mr.  Dixon. 

H.R.  3213:  Mr.  Gallegly. 

H.R.  3231:  Mr.  DlXON. 

H.R.  3235:  Mr.  KLEIN. 


H.R.  3246:  Mr.  BEREUTER,  Mr.  Blute,  Mr. 
BoNiOR.  Mr.  Brewster.  Mr.  Brown  of  Cali- 
fornia. Mr.  D(X)little.  Mr.  Dicks.  Ms.  Lam- 
bert. Mrs.  Morella.  Mr.  Oxley.  Mr.  Penny. 
Mr.  Rogers.  Mr.  Strickland,  Mr.  Light- 
foot.  Mr.  Pastor.  Mr.  Inslee,  and  Ms.  Kap- 
tur. 

H.R.  3261:  Mr.  MuRPHY.  Mr.  Talent.  Mr. 
Stearns.  Mr.  Herger.  Mr.  Manzullo.  Mr. 
Sanders.  Mr.  Smith  of  Oregon,  and  Mr.  Gun- 
derson. 

H.R.  3293:  Ms.  FuRSE  and  Mr.  Andrews  of 
New  Jersey. 

H.R.  3367:  Mr.  BLUTE.  Mr.  VOLKMER.  and 
Mr.  Gallegly. 

H.R.  3392:  Mr.  CUNNINGHAM  and  Mr. 
McCandless. 

H.R.  3434:  Ms.  Eshoo.  Ms.  Eddie  Bernice 
Johnson  of  Texas.  Mrs.  Morella.  and  Mr. 
Orton. 

H.R.  3472:  Mr.  FROST.  Mr.  JEFFERSON,  Mr. 
Klink.  and  Mr.  Hochbrueckner. 

H.R.  3513:  Mr.  Shays. 

H.R.  3523:  Ms.  ESHOO,  Mr.  Moran.  Mr. 
Bonilla.  Mr.  Linder.  Mr.  Young  of  Alaska, 
and  Mr.  Knollenberg. 

H.R.  3527:  Mr.  Waxman.  Ms.  ESHOO,  and  Mr. 
Deutsch. 

H.R.  3538:  Mr.  ABERCROMBIE,  Mr.  KOPETSKI, 
Mr.  Dellums.  Mr.  Sanders,  Mr.  Penny,  Mr. 
Serrano.  Mr.  Markey.  Mr.  Payne  of  New 
Jersey.  Mr.  Olver.  Mr.  Kreidler.  Mr.  Ford 
of  Tennessee,  Mr.  Stark,  Mr.  Johnson  of 
South  Dakota.  Mr.  Minge.  Mrs.  Maloney. 
Mr.  Blackwell.  Mr.  Wynn.  Mrs.  Mink  of  Ha- 
waii. Mr.  Jacobs,  Mr.  Wyden,  Mr.  Meehan, 
Mr.  Rangel,  Ms.  Norton.  Mr.  Durbin.  Mr. 
Faleomavaega.  and  Mr.  Clay. 

H.R.  3546:  Mr.  Ravenel,  Mr.  Fro.st.  Mr. 
Johnson  of  Georgia,  and  Mr.  Derrick. 

H.R.  3573:  Mr.  Tauzin.  Mr.  Parker.  Mr. 
Montgomery.  Mr.  Pete  Geren  of  Texas,  Mr. 
SisisKY,  Mr.  Tanner,  Mr.  Laughlin,  Mr. 
Pickett.  Mr.  Lancaster.  Mr.  Hayes.  Mrs. 
Lloyd,  Mr.  Browder,  Mr.  Orton.  Mr. 
Bishop.  Mr.  Johnson  of  Georgia.  Mr.  Taylor 
of  Mississippi,  and  Mr.  Neal  of  North  Caro- 
lina. 

H.R.  3584:  Ms.  LowEY,  Mrs.  Meyers  of  Kan- 
sas, Mr.  Pombo.  and  Ms.  Pryce  of  Ohio. 

H.R.  3614:  Mr.  DeFazio.  Mr.  Evans,  Mr. 
Farr,  Mr.  Meehan.  and  Mr.  Visclosky. 

H.R.  3636:  Mr.  Lazio.  Mr.  Engel.  Ms. 
Lowey.  Mr.  Solomon.  Mr.  King,  and  Ms. 
Mqlinari. 

H.R.  3642:  Mr.  Berman,  Mr.  Castle.  Mr. 
Fazio.  Mr.  Hoke.  Mr.  Knollenberg.  Mr. 
Levy.  Ms.  Lowey.  Mr.  Swett.  and  Mr.  Thom- 
as of  Wyoming. 

H.R.  3720:  Mr.  Nadler. 

H.R.  3787:  Mr.  Zimmer  and  Mr.  Saxton. 

H.R.  3797:  Mr.  Baker  of  Louisiana.  Mr. 
Calvert.  Mr.  Doolittle.  Mr.  Hansen.  Mr. 
Hefley.  Mr.  Young  of  Alaska,  Mr.  Duncan, 
and  Mr.  Allard. 

H.R.  3808:  Mr.  Sangmeister. 

H.R.  3810:  Mr.  JOHNSON  of  South  Dakota, 
Mr.  Bateman,  and  Mr.  Rogers. 

H.R.  3840:  Mr.  GONZALEZ.  Mr.  WILSON.  Mr. 
Pete  Geren  of  Texas.  Mr.  Hall  of  Texas.  Ms. 
Eddie  Bernice  Johnson  of  Texas.  Mr.  Smith 
of  Iowa.  Mr.  Bryant.  Mr.  Sarpalius.  Mr. 
Frost.  Mr.  Stenholm.  Mr.  Coleman.  Mr. 
Tejeda.  Mr.  Montgomery.  Mr.  archer.  Mr. 
Brooks,  and  Mr.  Barton  of  Texas. 

H.R.  3862:  Mr.  CRANE  and  Mr.  Wilson. 

H.R.  3866:  Mr.  WASHINGTON.  Mr.  KENNEDY. 
Mr.  Swett.  and  Mr.  Andrews  of  Maine. 

H.R.  3875:  Mr.  COMBEST.  Mr.  OXLEY.  Mr. 
Hefley.  Mr.  McCrery.  Mr.  Doolittle.  Mr. 
Hansen.  Mr.  Dornan.  and  Mr.  Parker. 

H.R.  3878:  Mr.  Shays. 

H.R,  3912:  Ms.  Lowey.  Mr.  McCoLLUM  and 
Mr.  Torkildsen. 
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H.R.  3925:  Mr.  Ravenel.  Ms.  EDDIE  Bernice 
Johnson  of  Texas.  Mr.  Conyers.  Mr.  Ci.ay. 
Ms.  Waters.  Mrs.  Collins  of  Illinois.  Mrs. 
Meek  of  Florida.  Ms.  Brown  of  Florida,  Mr. 
Stokes.  Mrs.  Clayton.  Mr.  Thompson.  Mr. 
Flake,  Mr.  Fields  of  Louisiana.  Mr.  Del- 
lums.  Mr.  Mfume.  Mr.  Rush.  Ms.  Norton. 
Mr.  Franks  of  Connecticut.  Mr.  Lewis  of 
Georgia,  Mr.  Rangel,  Mr.  Wynn.  Mr.  FORD  of 
Tennessee.  Mr.  Milliard,  Mr.  Watt,  Mr. 
Owens,  Mr.  Scott,  Mr.  Jefferson,  Mr. 
Payne  of  New  Jersey,  and  Mr.  Bishop. 

H.J.  Res.  9:  Mr.  Thomas  of  Wyoming  and 
Mr  Huffington. 

H.J.  Res.  113:  Mr.  Gekas. 

H.J.  Res.  209:  Ms.  EsHOO. 

H.J.  Res.  286:  Mr.  ABERCROMBIE.  Mr.  BOR- 
SKI.  Ms.  Cantwell,  Mr.  Costello.  Ms. 
DeLauro.  Mr.  Evans.  Mr.  Franks  of  Con- 
necticut. Mr.  Hochbrueckner.  Mr.  Hutto. 
Mr.  Hyde.  Mr.  Kennedy.  Mr.  Lightfoot.  Ms. 
LowEY.  Mr.  Markey.  Mr.  OBEY.  Mr.  Sabo. 
Mr.  Stark,  and  Mr.  Walsh. 

H.J.  Res.  297:  Mr.  Bevill. 

H.J.  Res.  302:  Mr.  Wise.  Mr.  Kreidler.  Mr. 
Stokes,  Mr.  Evans,  Mr.  Payne  of  New  Jer- 
sey, Mr.  Johnson  of  South  Dakota,  Mr. 
Laughlin,  Mi-s.  Maloney.  Mr.  Cakr,  Mr. 
Stark,  Mr.  Inslee,  Mr.  Jacobs.  Mr.  Markey, 
Mr.  Dixon,  Mr.  Sabo.  Mr.  Johnston  of  Flor- 
ida. Mr.  de  la  Garza,  Mr.  Lantos.  and  Mr. 
Levin. 

H.J.  Res.  304:  Mr.  McCloskey.  Ms.  McKlN- 
NEY,  and  Mr  Waxman. 

H..I.  Res.  305:  Mr.  Waxman,  Mr.  Meehan. 
Mr.  Olver.  Mr.  Schumer.  Mr.  Markey,  Mr. 
Blute,  Mr.  Baesler,  Mr.  Torkildsen.  Mr. 
Spratt.  Mr.  Hinchey.  and  Mr.  Blackwell. 

H.J.  Res.  310:  Mr.  Kennedy.  Mr.  Cardin. 
Mr.  Menendez.  Mr.  de  Lugo.  Mr.  Moakley. 
Mr.  Matsui.  and  Mr.  DoRNAN. 

H.J.  Res.  314:  Mr.  McDade.  Ms.  Eddie  Ber- 
nice John.son  of  Texas.  Mr.  Kasich.  and  Mr. 
Frost. 

H.J.  Res.  318:  Mr.  Frost,  Mr,  Lipinski,  Mr. 
Sundquist.  Mr.  Evans.  Mr.  Hughes.  Mr. 
Faleomavaega,  Mr.  Torkildsen.  Mr.  Volk- 
mer,  Mr.  Martinez.  Mr.  Ravenel,  Mr. 
Spence,  Mr.  Spratt.  and  Mr.  Quillen. 


H.  Con.  Res.  3:  Mr.  Cunningham 

H.  Con.  Res.  35:  Mr.  McHale,  Mr.  Borski. 
Mr.  Pallone,  Mr.  Hughes,  Mr.  Andrews  of 
New  Jersey.  Mr.  Swett.  Mr.  Roemer,  Mr. 
Kildee,  Mr.  Neal  of  North  Carolina.  Mr. 
Volkmer,  Ms.  Kaptur,  Mr.  Menendez.  Mr. 
Hinchey.  Mr.  Deutsch.  Mrs.  Maloney.  Mr. 
Cramer,  Mr.  Chapman,  Mr.  Saxton,  Mr. 
Tucker,  Mrs.  Clayton,  Mr.  Ge.jdenson,  Ms. 
WooLSEY,  Mr.  Rush.  Ms.  McKinney.  Mr. 
Wynn.  Mr.  Frank  of  Massachusetts.  Mr.  Ber- 
man.  Ms.  Norton.  Mr.  Ha.mburg.  Mrs. 
MORELLA.  Mr.  Bf:own  of  Ohio.  Ms.  Roybal- 
ALLARD.  Mrs.  Kennelly.  Mr.  ROMERO- 
Barcelo,  Mr.  Brewster,  and  Ms.  Danner. 

H.  Con.  Res.  166:  Mr.  Boehlert  and  Mr. 
Bachus  of  Alabama. 

H.  Con.  Res.  177:  Mr.  SMITH  of  New  Jersey. 
Mrs.  Unsoeld.  Mr.  Brown  of  California.  Mrs. 
Roukema.  Mr.  DE  Lugo,  and  Mr.  Brown  of 
Ohio. 

H.  Con.  Res.  179:  Mr.  Archer  and  Mr. 
McNULTY. 

H.  Con.  Res.  184:  Mr.  Skelton.  Mr.  Ewing. 
Mr.  Machtley.  Mr.  Burton  of  Indiana.  Mr. 
RAM.STAD.  Mr.  McHugh.  Mr.  Torkildsen.  Mr. 
Baker  of  Louisiana.  Mr.  Combest.  Mr. 
Manzullo.  Mr.  Bateman.  Mr.  Torres.  Mr. 
Wyden.  Mr.  Frost,  and  Mr.  Zeliff. 

H.  Res.  38:  Mr.  Abercrombie. 

H.  Res.  236:  Mr.  Stupak.  Mr.  Olver.  Mr. 
Borski.  Mr.  La.vtos.  Mr.  Rangel.  Mr. 
PosHARD.  Mr.  Dixon.  Mr.  Wait.  Mr.  Hoyer. 
Mr.  Klein.  Mrs.  Thur.man.  Mr.  DeLay.  Mr. 
Levy.  Mr.  Gekas.  Mr.  Pallone.  Mr.  Clay. 
Mr.  Pickle.  Mrs.  Vucanovich,  Mr.  Peterson 
of  Florida.  Mr.  Gordon.  Ms.  Eddie  Bernice 
Johnson  of  Texas.  Mr.  Tauzin.  and  Mr.  Ging- 
rich. 

H.  Res.  365:  Mr.  Ballenger.  Mr.  Goss.  and 

Mr.  GILCHREST. 


DISCHARGE  PETITIONS- 
ADDITIONS  OR  DELETIONS 
The  following  Members  added  their 
names  to  the  following  discharge  peti- 
tion: 


Petition  9  by  Mr.  WELDON  on  House  Reso- 
lution 227:  William  H.  Zeliff,  Jr. 

Petition  10  by  Mr.  McCOLLUM  on  House 
Resolution  295:  Curt  Weldon  and  Christopher 
Cox. 

Petition  U  by  Mr.  RAMSTAD  on  House 
Resolution  247:  Bill  McCollum,  Bill  Barrett, 
Peter  G.  Torkildsen.  Jim  Bunning.  Amo 
Houghton.  Charles  T.  Canady,  Wayne  Allard. 
Michael  Huffington,  Vernon  J.  Ehlers,  Henry 
Bonilla.  Wally  Herger.  Pat  Roberts.  Tillie  K. 
Fowler.  John  M.  McHugh.  Jay  Kim.  Peter  T. 
King.  Jennifer  Dunn.  Curt  Weldon.  W.J. 
(Billy)  Tauzin,  Joe  Knollenberg.  William  H. 
Zeliff.  Jr.,  James  V.  Hansen,  Dan  Burton, 
Thomas  J.  Ridge.  Henry  J.  Hyde.  Jon  Kyi. 
James  H.  (Jimmy)  Quillen.  Deborah  Pryce, 
E.  Clay  Shaw.  Jr..  David  L.  Hobson,  Chris- 
topher Cox.  Gary  A.  Franks.  Jim  Kolbe.  Jim 
Saxton.  Dan  Miller,  and  James  A.  Traficant. 
Jr. 

Petition  12  by  Mr.  TRAFICANT  on  H.R. 
3261:  Christopher  Cox.  Douglas  Applegate. 
Stephen  Horn,  and  Jim  Ramstad. 

Petition  13  by  Mr.  SMITH  of  New  Jersey  on 
House  Resolution  281:  Bill  McCollum.  Jack 
Quinn.  Ralph  M.  Hall.  Lamar  S.  Smith.  Joel 
Hefley.  Peter  G.  Torkildsen.  Thomas  W. 
Ewing.  Mike  Parker.  Jim  Bunning.  Jan  Mey- 
ers. James  C.  Greenwood.  Michael 
Huffington.  Tim  Holden.  Collin  C.  Peterson. 
Henry  Bonilla.  Pat  Roberts.  John  M. 
McHugh.  Peter  T.  King.  Jennifer  Dunn.  Curt 
Weldon.  Charles  W.  Stenholm.  Thomas  J. 
Ridge.  Joe  Barton.  Dan  Burton.  James  V. 
Hansen.  Henry  J.  Hyde.  Jon  Kyi,  James  H. 
(Jimmy)  Quillen.  Joe  Skeen.  Deborah  Pryce. 
E.  Clay  Shaw.  Jr.,  Gary  A.  Franks,  Bill 
Paxon.  Christopher  Cox.  Gerald  Solomon. 
Sherwood  L.  Boehlert.  Stephen  Horn,  Dan 
Miller.  Ileana  Ros-Lehtinen.  Robert  H. 
Michel.  John  L.  Mica,  and  Earl  Hutto. 


EXTENSIONS  OF   REMARKS 

EXTENSIONS  OF  REMARKS 
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PROJECT  CHILDREN 


HON.  J.AMLS  T,  WALSH 

UF   NK\S    VUKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  3.  1994 

Mr.  WALSH.  Mr.  Speaker.  20  years  ago  this 
summer  Project  ChiWren  was  established.  It's 
a  program  bringing  children  from  tough  neigh- 
borhoods in  Northern  Ireland  to  Amencan 
neighborhoods  for  the  summer.  The  results 
are  impressive,  the  impact  undeniably  positive. 

As  I  salute  the  organization  begun  by  Denis 
Mulcahy  of  Greenwood  Lake,  NY,  himself  a 
native  of  the  Republic  of  Ireland  in  County 
Cork,  I  recall  dozens  of  scrubbed  but  drowsy 
faces  at  the  Syracuse  airport  just  a  few  short 
years  ago.  They  were  the  faces  of  pre-teens 
getting  off  a  long  flight  from  home,  arriving 
with  their  chaperones  in  my  hometown — just 
as  other  groups  had  arrived  over  the  lifetime 
of  Project  Children  in  Syracuse.  But  this  time 
one  of  them  would  come  to  our  home  where 
he  would  spend  the  summer  getting  a  look  at 
a  different  way  of  life.  And  letting  us  get  to 
know  him. 

He  is  Michael  Lyons.  An  excellent  soccer 
player,  he  was  typically  reticent  about  the  vio- 
lence in  his  hometown,  Belfast,  Northern  Ire- 
land. Our  kids  were  polite  enough  not  to  both- 
er him  with  questions  about  the  troubles.  In- 
stead, they  traded  stories  about  families  and 
friends,  watched  television  and  laughed  to- 
gether, went  to  picnics  and  baseball  games, 
stopped  for  pizza  and  trench  fries,  and  cele- 
brated the  quintessential  American  party,  the 
backyard  barbecue.  It  was  obvious  Michael 
gamed,  but  our  kids  did,  too.  They  saw — in 
fact  we  all  saw,  through  new  eyes — what  we 
often  take  for  granted.  Basic  freedom  and 
safety.  America  is  indeed  the  land  of  plenty. 

I  would  not  presume  to  call  Michael  one  of 
our  family  after  one  short  summer  of  knowing 
him.  But  it  is  surphsing  how  quickly  a  young 
person  can  find  his  way  into  an  adult's  con- 
cern. 

My  concern  flares  when  I  read  the  news 
about  continuing  violence  in  Northern  Ireland. 
Clearly,  hatred  and  prejudice  have  survived 
the  best  efforts  of  the  good  people  behind 
Project  Children.  In  the  Divis  Flats  of  Belfast 
and  in  the  Bogside  of  Derry,  poverty  persists, 
men  of  violence  recruit,  and  guerilla  war  goes 
on— and  mothers  still  pray  for  help,  near  de- 
spair. The  seed  of  economic  development, 
sponsored  by  sensible  people  who  see  )obs 
as  the  answer,  is  not  allowed  to  mature  in  the 
grip  of  an  ageless  class  struggle.  How  sad. 

But,  of  course,  we  cannot  give  up  nor  can 
we  ignore  the  goodwill  inspired  by  groups 
such  as  Project  Children.  Over  20  years,  thou- 
sands have  been  temporarily  lifted  out  of 
neighborhoods  in  which  people  typically  live 
their  entire  lives.  They  have  been  received 
warmly  in  places  such  as  Syracuse  where 
they  learn  there  is  another  way  to  live.  In  the 


end,  I  believe,  it  will  be  this  sort  o(  realization 
that  creates  the  foundation  lor  peace  in  Ire- 
land. 

Ireland's  troubles  should  be  a  concern  to  all 
of  us.  The  United  States  is  too  big  a  country 
not  to  have  an  impact,  whether  by  our  action 
or  inaction.  The  time  for  addressing  Northern 
Ireland  on  the  world's  center  stage  Is  here. 
We  in  the  Irish  Caucus  of  the  House  will  do 
everything  we  can  to  insure  this. 

In  the  meantime.  Project  Children  remains 
committed  to  the  young  people,  irrespective  of 
political  decisions,  disabused  of  unrealistic  no- 
tions, yet  full  of  idealism  and  hope.  As  the  vet- 
erans of  Project  Children  grow  up,  so  too  does 
the  project  The  network  grows  and  the  com- 
mitment strengthens  while  supporters  and  ad- 
ministrators alike  remain  guided  by  trust  in  a 
principle  older  than  even  the  ancient  animosity 
Itself.  Where  there  are  young  people  there  are 
still  dreams.  Where  there  are  still  dreams 
there  is  a  way. 

I  know  my  colleagues  join  me  In  saluting 
this  humanitarian  organization  and  in  particular 
Kathleen  Kelly  of  Syracuse  who  has  so  tire- 
lessly worked  for  this  cause.  Congratulations 
on  two  decades  of  creating  Intercultural 
awareness  and  nurlunng  hope.  You  have  our 
prayers  and  our  firm  support. 


BALANCED  BUDGET  AMENDMENT 


HON.  DOIG  BERElTFi^ 

OK  .NEBR.^.SK.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1994 

Mr.  BEREUTER  Mr  Speaker,  I  commend 
to  my  colleagues  an  editonal  which  appeared 
in  the  Norfolk  Daily  News  on  February  22, 
1994.  This  editorial  echoes  the  sentiments  of 
this  Member  and  many  Americans  across  the 
country  that  a  balanced  budget  amendment  to 
the  Constitution  is  necessary  in  order  to  avoid 
deficit  spending.  We  cannot  responsibly  leave 
this  legacy  of  debt  for  future  generations. 
No  Other  Recourse 

Scare  tactics  are  being  used  to  oppose  a 
constitutional  amendment  requiring  a  bal- 
anced federal  budget.  Invoking  such  a  man- 
date would  boost  individual  taxes  by  "hun- 
dreds of  dollars  and  force  deep  slashes  in  So- 
cial Security  and  other  popular  programs," 
it  is  alleged. 

The  "deep  slashes"  said  to  be  required, 
however,  would  amount  to  no  more  than 
keeping  the  regular,  automatic  increases  in 
Social  Security  and  other  entitlement  bene- 
fits at  a  percentage  rate  slightly  less  than 
the  cost  of  living.  And  the  "hundreds  of  dol- 
lars" in  tax  increases  would  not  be  necessary 
at  all  were  all  federal  spending  programs 
similarly  restricted  in  their  growth. 

Granting  that  tax  increases  might  be  nec- 
essary, however,  so  many  people  are  con- 
cerned about  thousands,  rather  than  hun- 
dreds of  dollars,  that  most  would  find  that 
an  acceptable  price  to  pay  for  avoidinc  fur- 


ther indebtedness  to  be  paid  by  future  gen- 
erations. 

A  constitutional  requirement  for  present- 
ing balanced  budgets,  and  even  more  impor- 
tantly, achieving  them,  should  not  be  nec- 
essary. 

But  the  experience  of  a  half-century  and 
the  massive  buildup  of  debt  in  the  last  dec- 
ade, despite  good  intentions  on  the  part  of 
many  on  Capitol  Hill  and  in  the  executive 
departments,  proves  there  is  no  other  re- 
course. 


CONGRESSMAN  KILDEE  SALUTES 
JOHN  H  DeCARLO 

HUN.  DALL  L.  yiiJtL 

of  M1CHIG.\N 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  3,  1994 

Mr.  KILDEE.  Mr.  Speaker,  it  is  with  great 
pride  that  I  nse  before  you  today  to  pay  tnbute 
to  John  H.  DeCarlo.  Mr.  DeCarlo  is  leaving 
Oakland  University  after  24  years  of  service  to 
the  university  and  its  staff.  On  January  21, 
1994,  there  was  a  dinner  held  in  his  honor  at 
the  residence  of  Sandra  Packard,  president  of 
Oakland  University. 

Mr.  DeCarlo  was  born  and  raised  in  Michi- 
gan. After  graduating  from  high  school,  he  at- 
tended Wayne  State  University  in  Detroit.  Ml. 
earning  a  bachelors  degree  in  prelaw  and 
speech.  Mr.  DeCarlo  has  earned  his  law  de- 
gree from  Wayne  State  University  Law  School 
In  1951.  He  completed  the  required  courses 
and  received  his  master's  in  1957. 

John  DeCarlo  was  employed  at  the  law  firm 
of  Weisenfeld.  Letzer,  and  Thumin  in  Detroit, 
Ml,  until  May  of  1952.  From  1952  until  1954 
Mr.  DeCarlo  was  a  staff  judge  adv(x;ate  with 
the  U.S.  Air  Force,  representing  Mallory  Air 
Depot,  in  Memphis,  Tfvl.  Upon  his  discharge 
from  the  Air  Force,  John  was  hired  by  the 
Chrysler  Corp.  as  an  attorney  in  its  insurance 
section,  later  becoming  a  governmental  affairs 
specialist.  Mr.  DeCarlo  stayed  with  the  Chrys- 
ler Corp.  until  September  of  1966. 

In  1966,  Mr.  DeCarlo  became  vice  president 
for  public  services  and  secretary  to  the  board 
of  trustees  at  Central  Michigan  University  in 
Mt.  Pleasant,  Ml.  After  leaving  the  staff  of 
Central  Michigan  University,  Mr.  DeCarlo 
joined  Oakland  University  as  assistant  chan- 
cellor for  the  professional  performing  arts. 

During  Mr.  DeCarlo's  24  years  of  service  at 
Oakland  University,  he  served  as  secretary  to 
the  board  of  trustees,  vice  president  for  public 
affairs,  general  counsel,  and  senior  vice  presi- 
dent for  Governmental  Affairs.  Mr.  DeCarlo 
also  served  as  mtenm  president  of  Oakland 
University  from  1991  to  1992. 

Mr.  Speaker,  John  DeCarlo  has  worked  tire- 
lessly to  make  a  brighter  future  for  Oakland 
University  and  its  students.  I  know  that  his  re- 
tirement recognition  dinner  did  not  mark  his 
departure  from  the  public  light,  rather,  the  din- 
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Per  was  a  symbol  of  the  love  and  respect  the 

board  of  trustees,  the  president  and  the  uni- 
versity community,  holds  for  John  DeCarlo.  I 
asK  you  and  my  fellow  Members  of  the  103d 
Congress  to  )Oin  me  in  paying  tribute  to  a 
dedicated  public  servant,  Mr.  John  DeCarlo. 


TRIBUTE  TO  UNITA  BLACKWELL 

HO.N.  BLNNE  G.  THOMPSON 

OF  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  3.  1994 

Mr.  THOMPSON  of  Mississippi.  Mr.  Speak- 
er, I  stand  today  to  pay  tribute  to  Ms.  Unita 
Blackwell  of  Issaquena  County,  MS.  Ms. 
Biackwell  is  a  former  elected  official,  business 
person,  activist,  and  mother.  Ms.  Blackwell, 
who  earned  a  master's  degree  in  regional 
planning  from  the  University  of  Massachusetts, 
became  the  first  black  female  mayor  in  Mis- 
sissippi m  1976. 

Ms.  Blackwell  made  history  that  day  but  her 
loumey  began  over  a  decade  before.  Ms. 
Blackwell  was  one  of  the  key  organizers  of  the 
Mississippi  Freedom  Democratic  Party.  The 
Mississippi  Freedom  Democratic  Party  was 
the  organization  that  challenged  the  seating  of 
the  all-white  delegation  from  Mississippi  at  the 
Democratic  National  Convention  in  Atlantic 
City,  NJ,  in  1964. 

In  1973,  Ms.  Blackwell  was  a  part  of  this 
country's  effort  to  normalize  relationships  with 
the  People's  Republic  of  China.  In  1977,  she 
became  the  national  president  of  the  United 
States-China  People's  Friendship  Association 
where  she  served  until  1983.  During  her  ten- 
ure, she  led  over  15  missions  that  included 
approximately  7,000  other  Americans  traveling 
to  China. 

While  serving  on  boards  and  commissions 
Ms  Blackwell  has  influenced  national  public 
opinion  on  issues  that  affect  the  quality  of  life 
for  rural  America.  In  addition,  she  was  a  chief 
piamtiff  in  lawsuits  to  end  discrimination 
against  blacks  seeking  housing  loans  with  the 
Farmers  Home  Administration  and  was  instru- 
mental in  desegregating  the  Mississippi  High- 
way Safety  Patrol. 

In  1990,  Ms.  Blackwell  was  elected  the  first 
woman  president  of  the  National  Conference 
of  Black  Mayors,  which  is  comprised  of  ap- 
proximately 400  members.  She  was  also  in- 
strumental in  the  development  of  the  Women 
Caucus  of  Black  Mayors  while  serving  as  con- 
ference president. 

Ms  Blackwell  continues  her  plea  for  equality 
and  :n  1992  her  hard  work  and  dedication  was 
recognized  by  being  selected  as  a  MacArthur 
Fellow  by  the  John  D.  and  Catherine  T.  Mac- 
Arthur  Foundation.  The  unrestricted  S350.000 
fellowship  for  creativity  m  public  affairs  allows 
Ms  Blackwell  to  continue  her  commitment  to 
improving  life  for  others 


A  STORY  OF  AMERICA 


HON.  .MlCH.\a  B1UR.\K1S 

Of  KLOKIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  3.  1994 
Mr   BILIRAKIS.  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  a  woman,  a  Greek  immigrant, 


one  who  came  to  our  shores  from  abroad  like 
so  many  others  and  made  this  Nation  her 
own.  Though  she  may  not  have  been  re- 
garded by  others  as  great — she  was  a  pari  of 
what  makes  America  great. 

Elleni  Brazas  Rigas,  91  years  old  when  she 
died,  mother  of  my  good  friend,  John  Rigas, 
never  was  elected  to  high  office,  never  had  a 
parade  in  her  honor,  never  had  a  speech 
made  about  her  accomplishments. 

However,  she  arose  every  day  and  lived  her 
life  honorably  and  with  dignity.  She  was,  in 
short,  what  has  been  the  strength  of  America 
since  its  founding:  a  good  citizen.  She  was  a 
thread  in  the  strong  fabric  of  our  Nation,  She 
saw  this  country  plainly — and  she  told  her 
story. 

Months  before  her  death,  she  was  asked  by 
her  family  to  share  the  wisdom  gained  in  near- 
ly a  century  of  life.  She  left  this  story  in  the 
form  of  a  poem,  written  in  Greek  as  a  mes- 
sage to  her  grandchildren. 

Mr.  Speaker,  I  offer  it  here,  translated  into 
English:  A  story  of  a  family,  but  also  a  story 
of  America  from  one  who  obviously  knew  her 
well. 
We  came  to  America 

Because  our  country  was  poor. 
It  was  not  only  we  who  came  to  Hve  here  all 

by  ourselves. 
All  the  Greeks  and  all  the  other  nationali- 
ties that  came  here 

Came  to  live 

And  to  help  the  people  back  in  their  home- 
lands 

Because  they  were  poor. 
And  that's  why  we  came  here. 
And  we  said  that  this  country  is  better  to 
live  in 

But  we  did  not  forget  our  village 

We  did  not  forget  our  church 

We  did  not  forget  our  own  people. 

We  have  lived  here  many  years 

And  still 

We  have  not  forgotten  our  own  people. 
Where  we  walked 

We  remember  every  step. 
We  love  America 

And  so  we  have  two  countries. 
We  love  America. 

We  got  our  citizenship  papers 

And  we  became  part  of  the  American  fam- 
ily. 
We  raised  a  family  in  America 

An  outstanding  family. 

Our  children  were  so  good  in  school  and  ev- 
erywhere. 
And  that's  why  we  are  proud. 

That's  why. 
Here  where  we  came 

We  found  very  good  people. 

Very  good  people. 

We  found  good  Americans  and  good  Greeks. 
We  found  families 

Very  good  families. 

And  we  saw  their  goodness 

And  we  grew  up  together. 
And  we  bless  and  praise  God. 

And  all  we  wish 

Is  that  they  may  always  be  blessed. 
I  had  good  children 

Good  daughters-in-law 

Good  sons-in-law 

The  finest  of  grandchildren. 
Our  children  were  outstanding. 

They  went  to  good  schools 

And  had  the  best  of  reputations. 
And  we  are  proud 


And  very  fulfilled 
And  very  blessed. 


HONORING  ESTEBAN  "STEVE"  C. 
QUIROZ 


HON.  ESTEB.AN  EDW.\RD  TORRES 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  3.  1994 

Mr.  TORRES.  Mr.  Speaker,  tonight  the  Pico 
Rivera  Lions  Club  will  give  the  Melvin  Jones 
Fellowship  Award  posthumously  to  Esteban 
"Steve"  C.  Quiroz.  Named  after  the  founder  of 
the  Lions  Club,  the  Melvin  Jones  Fellowship  is 
the  highest  award  given  by  the  Lions  Club 
International  to  an  individual. 

The  fellowship  recognizes  those  attributes 
and  characteristics  of  individuals  who  are 
dedicated  to  humanitarian  service:  attnbutes 
and  characteristics  like  generosity,  compas- 
sion, and  concern  for  others  as  well  as  a  com- 
mitment to  the  ideals  of  Lionism. 

Steve  joined  the  Lions  in  1979,  when  Lion 
Louis  Galindo  sponsored  his  membership.  For 
13  years,  he  maintained  a  perfect  attendance 
record.  Throughout  his  membership,  Steve 
held  numerous  offices  in  the  Lions,  having 
been  elected  president  on  July  1,  1982  and 
selected  as  Lion  of  the  Year  on  July  1,  1986. 
In  1984,  Steve  sponsored  Jack  Thomas,  and 
in  1985  he  sponsored  Jess  Zapien  for  mem- 
bership in  the  Pico  Rivera  Lions  Club. 

Mr.  Speaker,  last  July,  Steve  died.  Resi- 
dents throughout  the  greater  Pico  Rivera  com- 
munity were  shocked  to  learn  of  his  death. 
Steve  truly  loved  his  community  and  combined 
his  efforts  as  a  Lion  with  his  position  as  a 
member  of  the  Pico  Rivera  Planning  Commis- 
sion, to  work  hard  at  improving  the  livelihood 
of  his  beloved  Pico  Rivera. 

Few  would  argue  that  Steve  was  one  of 
Pico  Rivera's  true  community  gems.  He  con- 
tributed to  his  community  and  he  made  a  dif- 
ference. 

Tonight  when  the  Melvin  Jones  Fellowship 
Award  is  presented  to  Steve's  wife,  Aida,  it 
serves  to  recognize  Steve's  life-long  commit- 
ment to  helping  others.  Mr.  Speaker,  I  ask  my 
colleagues  to  |Oin  me  in  saluting  my  tacayo, 
Esteban  "Steve"  C.  Quiroz. 


IN  COMMEMORATION  OF 
BAYONNE'S  125TH  ANNIVERSARY 


HON.  ROBERT  MENENDF7 

IN  THE  HOUSE  OF  REPRE.SENTATIVES 
Thursday.  March  3.  1994 

Mr.  MENENDEZ.  Mr.  Speaker,  I  nse  today 
to  acknowledge  a  very  important  birthday — the 
125fh  anniversary  of  the  founding  of  the  great 
city  of  Bayonne 

For  200  years,  the  area  known  today  as  Ba- 
yonne was  actually  the  southern  part  of  the 
township  of  Bergen.  During  that  time  separate 
and  distinct  villages  had  sprung  up. 

On  April  8,  1861,  these  villages  were  unified 
by  the  New  Jersey  State  Legislature.  They 
were  given  a  common  name,  the  'Township  of 
Bayonne  "  and  residents  were  finally  given  the 
right  to  govern  themselves. 


Within  a  few  short  years,  however,  the  pop- 
ulation of  the  township  increased  so  rapidly 
that  by  1869  it  had  nearly  tripled.  The  need  for 
a  city  charter  became  self-evident. 

On  March  10.  1869,  the  legislature  passed 
a  law  establishing  the  city  of  Bayonne.  On 
Apnl  13,  1869,  the  first  city  election  was  held 
and  a  mayor  and  common  council  were  cho- 
sen. 

Dunng  the  12-month  period  which  began 
this  past  Tuesday,  the  citizens  of  this  great 
city  will  take  part  in  festivities  marking  this  im- 
portant milestone  in  the  history  of  a  vibrant 
community. 

Bayonne  is  still  fortunate  enough  to  share 
that  sense  of  community  which  has  been  lost 
in  so  many  cities  across  America.  It  rests  on 
a  peninsula  at  the  southern  end  of  Hudson 
County,  which  has  enabled  it  to  remain  a  quiet 
and  close-knit  community.  While  it  enjoys  the 
vibrancy  and  the  strong,  active  commerce  of  a 
city.  It  has  resisted  the  decay  which  afflicts  so 
many  others. 

Bayonne  is  able  to  celebrate  a  wondrous  di- 
versity, without  suffering  division.  It's  neighbor- 
hoods are  able  to  grow,  without  growing  apart. 
And  today,  it  is  able  to  celebrate  a  promising 
future,  without  forgetting  its  rich  past. 

So  often,  we  lament  the  decline  of  the 
American  city.  And  so  it  is  with  great  pride  that 
I  ask  my  colleagues  to  join  me  in  saluting  the 
125th  anniversary  of  the  city  of  Bayonne,  NJ, 
an  American  city  that  still  makes  a  great 
hometown. 


WTOP-AM    and    I    congratulate    the    entire 
WTOP  staff  for  a  )ob  well  done. 


CONGRATULATING  WTOP-AM  AND 
REPORTER  DAVE  McCONNELL 
FOR  25  YEARS  OF  SERVICE  TO 
THE  WASHINGTON  AREA 


HON.  ALBERT  RISSEU  WYNN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  3.  1994 

Mr.  WYNN.  Mr.  Speaker,  I  would  like  to 
commend  WTOP-AM  for  a  quarter  of  a  dec- 
ade of  public  affairs  broadcasting  to  the  Wash- 
ington metropolitan  area.  Since  1969,  WTOP- 
AM,  located  at  1500  on  the  dial,  has  been  air- 
ing news  24  hours  a  day.  WTOP  has  actually 
been  on  the  air  since  1929,  and  has  come  a 
long  ways  since  switching  to  an  all-news  for- 
mat 40  years  later.  The  station  has  received 
many  commendations,  including  the  eminent 
Edward  R.  Murrow  Award. 

The  station  has  the  largest  radio  news  team 
in  the  area,  with  23  news  anchors,  1 1  report- 
ers, 12  editors,  and  2  writers.  Among  those  re- 
porters IS  Capitol  Hill  correspondent  Dave 
McConnell,  who  has  covered  the  Hill  for  18 
years  and  has  been  with  the  station  since 
1969.  Dave  is  a  familiar  face  in  the  Capitol.  I 
have  talked  to  him  times,  including  after  Presi- 
dent Clinton's  State  of  the  Union  Addresses, 
during  debate  on  important  issues,  and  follow- 
ing close  House  floor  votes.  Dave  is  an  easy 
fellow  to  spot,  because  of  his  height,  his  shock 
of  silver  hair  and  his  distinctive  voice.  That 
has  helped  me  many  a  time  locate  him  in  a 
crowd  But  more  importantly,  I  want  to  salute 
Dave  lor  his  dedication  to  covering  Capitol  Hill 
and  his  crisp  analysis  of  complex  issues.  I  sa- 
lute    Dave's     25th     year     anniversary     with 


ON  EACH  SIDE 

HON.  DOLG  BEREITER 

OK  NEBRASK.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  3.  1994 

Mr.  BEREUTER.  Mr.  Speaker,  I  commend 
to    my    colleagues    two    editorials    regarding 
health  care  reform  which  appeared  in  ttie  Nor- 
folk Daily  News  on  February  23,   1994,  and 
February  26,  1994.  These  are  thoughtful  com- 
mentaries as  Congress  considers  the  impor- 
tant issue  of  health  care  reform. 
[From  the  Norfolk  (NE)  Daily  News.  Feb  23. 
19941 
On  Each  Side 

Does  anyone  happen  to  remember  who  sat 
on  both  sides  of  Hillary  Clinton  in  the  U.S. 
House  of  Representatives  Gallery  while 
President  Clinton  gave  his  recent  State  of 
the  Union  message?  Jack  Faris.  president  of 
the  National  Federation  of  Independent 
Business  does. 

Mr.  Faris  knows  all  too  well  that  Mrs. 
Clinton's  invited  guests  were  Lane  Kirkland. 
president  of  the  AFLr-CIO.  and  Jack  Smith, 
chairman  of  General  Motors.  It  was  reported 
that  the  invitations  were  intended  as  a  ges- 
ture to  heal  organized  labor's  wounds  in- 
flicted by  the  president's  support  of  the 
North  American  Free  Trade  Agreement. 

Mr.  Faris  sees  it  as  a  gesture  of  something 
entirely  different.  To  him.  their  presence 
was  a  sign  of  discouragement  and  concern  on 
behalf  of  small-business  owners  throughout 
the  nation. 

Why  is  that? 

"General  Motors,  under  the  president's 
health  care  reform  act.  will  enjoy  a  huge 
windfall  because  its  health  payments  for  re- 
tirees, who  have  gold-plated  coverage  under 
union-negotiated  plans,  will  be  paid  for  by— 
you  guessed  it — small  businesses  and  other 
taxpayers."  Mr.  Faris  said  recently.  "Some 
estimates  claim  the  book  value  of  General 
Motors  alone  will  leap  more  than  $28  billion 
when  it  sheds  the  health  insurance  burden." 

Even  more  irritating  to  small-business 
owners,  according  to  Mr.  Faris.  is  that  the 
government  tax  code  still  treats  them 
shibbily.  "While  GM  and  other  corporations 
can  deduct  100  percent  of  their  health  costs, 
the  self-employed,  if  Congress  is  in  a  good 
mood,  are  allowed  to  write  off  only  one- 
fourth  of  their  health  bills."  he  said. 

We  have  to  share  his  concern  as  to  whether 
President  Clinton  will  ignore  the  economic 
contributions  of  small  business  and  instead 
cater  too  much  to  big  business  and  big  labor. 

The  seating  arrangement  at  the  State  of 
the  Union  address  may  have  been  only  sym- 
bolic of  the  problem,  but  there's  no  doubt 
that  the  concerns  small-business  owners 
have  are  real. 

[From  the  Norfolk  (NE)  Daily  News.  Feb.  26. 

1994] 

BIG  Bucks  Committed 

Organized  labor  has  now  committed  at 
least  $10  million  to  promote  President  Clin- 
ton's health-care  plan.  One  union  official, 
Gerald  Shea,  head  of  the  AFI^CIO  health 
care  team,  says  it  could  eventually  be  double 
that. 

If  lobbying  and  public  relations  efforts 
rather  than  logic  will  rule,  the  unions  could 
help  carry  the  day  with  such  a  commitment. 


Most  union  members  are  already  covered 
by  health  plans  that  have  been  negotiated 
between  unions  and  employers.  So  the  Clin- 
ton plan  is  embraced  because  it  offers  an  op- 
portunity for  others  to  help  foot  the  bills. 

Unions  have  important  allies  in  this  cause. 
They  are  the  employers  who  represent  sev- 
eral major  industries.  The  chance  to  shift  a 
portion  of  the  health-care  premiums  from 
the  biggest  employers  to  other  Americans 
and  to  pick  up  more  of  the  payments  for 
early  retirees,  creates  an  unusual  alliance.  It 
consists  of  a  few  of  the  largest  employers 
who  see  an  advantage  in  getting  their  own 
health  care  costs  lowered,  and  the  unions 
which  are  focused  not  on  small  employers 
and  individual  small  business  owners  but  on 
what  is  least  costly  for  that  elite  which  they 
represent. 

President  Clinton  now  indicates  he  is  will- 
ing to  compromise  on  any  features  of  his 
complicated  plan,  except  that  the  ultimate 
legislation  must  provide  "universal  cov- 
erage." 

So  the  union's  millions  are  committed  not 
so  much  to  a  well-defined  and  fully  under- 
standable plan,  but  to  whatever  Mr.  Clinton 
and  his  principal  health  care  advisers  will 
eventually  agree  to  embrace. 

Union  members  ought  to  question  such  an 
open-ended  commitment 


CONGRESSMAN  KILDEE  HONORS 
CHARLES  H.  HARRELL 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 

IN  THE  HOUSE  OK  REPRESENTATIVES 

Thursday.  March  3.  1994 

Mr.  KILDEE.  Mr.  Speaker.  I  rise  before  you 
today  to  pay  tribute  to  a  man  that  has  distin- 
guished himself  as  a  leading  entrepreneur  as 
well  as  a  mentor  for  disenfranchised  and  dis- 
advantaged students,  Charles  H.  Harrell.  It  is 
only  fitting  that  Pontiac  Michigan's  Mark  Twain 
Elementary  School  and  its  principal.  Dr. 
Broadus  Mayfield,  will  honor  Mr.  Harrell  during 
the  school's  Brotherhood  Week  celebration  on 
Friday,  February  24,  1994. 

Born  in  1945,  Charles  Harrell  completed  his 
secondary  education  at  Attucks  High  School  in 
Hollywood,  FL.  After  graduation.  Charles 
moved  to  Wilberforce,  OH,  where  he  attended 
Central  State  University.  Charles  completed 
his  studies  m  1969,  obtaining  a  bachelor  of 
science  degree  in  business  administration. 

Upon  graduation  Charles  worked  as  a  dis- 
trict manager  of  sales  for  the  Oldsmobile  Divi- 
sion of  General  Motors  for  13  years.  At 
present,  Charles  is  the  owner  and  president  of 
Detroit's  leading  Chevrolet  dealership,  Harrell 
Chevrolet. 

A  leader  in  his  field,  Charles  serves  as  the 
chairman  of  the  National  Automobile  Minority 
Dealers  Association  [NAM  DA]  and  also  chairs 
GMMDA,  the  General  Motors  Minority  Dealers 
Association.  He  is  a  Golden  Life  Member  of 
the  NAACP,  the  immediate  past  president  of 
the  Civic  Citizen's  Association,  a  life  member 
of  the  Alpha  Phi  Alpha  Fraternity,  the  imme- 
diate past  president  of  the  Detroit  Rotary  Club, 
a  member  of  the  board  of  directors  for  Travel- 
ers' Aid,  a  member  of  the  Detroit  Optimist 
Club  and  a  trustee  at  Hartford  Memonal  Bap- 
tist Church. 

Dunng  his  distinguished  career  Charles  Har- 
rell has  received  numerous  awards  including: 
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Central  Michigan  University  1993  Alumnus  of 
the  Year,  1993  National  Alumnus  of  the  Year 
of  Black  Universities  and  Colleges,  the  1993 
Central  Ivlichigan  University  Hall  of  Achieve- 
ment Award,  and  the  1984  Citizen  of  the  Year 
Award  from  Hartford  Memorial  Baptist  Church. 
Charles  was  adopted  by  Jones  and  McKinney 
Elementary  Schools  and  received  the  Unsung 
Hero  award  from  the  Hope  and  Magnolia 
Churches. 

Mr.  Speaker,  it  is  a  privilege  for  me  to  stand 
before  you  today  to  pay  tribute  to  a  true  com- 
munity leader.  Charles  Harrell's  professional- 
ism and  community  spirit  should  serve  as  an 
example  for  all  people.  I  urge  you  and  my  fel- 
low Members  of  the  103d  Congress  to  join  me 
in  honoring  Charles  H.  Harrell,  a  truly  great 
American. 


EXTENSIONS  OF   REMARKS 

INTERNATIONAL  CONFERENCE  ON 
PEACE  AND  TOLERANCE 


March  3,  1994 


MISSISSIPPI  FREEDOM 
DEMOCRATIC  PARTY 


HO.N.  Bt.NME  G.  THOMPSON 

OK  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1994 

Mr.  THOMPSON  of  Mississippi.  Mr.  Speak- 
er. I  come  today  to  salute  the  Mississippi 
Freedom  Democratic  Party  [MFDP].  The 
MFDP  was  established  in  1964  to  organize 
disenfranchised  citizens.  MFDP  provided  citi- 
zens with  a  vehicle  through  which  they  could 
learn  about  the  political  process  and  examine 
how  political  decisions  affected  them.  The  par- 
ty's primary  goal  was  to  challenge  the  exclu- 
sion of  African-Amencans  in  the  Mississippi 
Democratic  Party. 

The  fight  to  include  African-Amencans  in  the 
Regular  Democratic  Party  took  the  State  by 
storm.  MFDP  organizers  recruited  participants 
from  35  counties  which  totalled  3,500  people. 
These  organizers  became  known  as  the  Free- 
dom Democrats. 

Adhering  to  the  process  of  the  Mississippi 
Democratic  Party,  the  Freedom  Democrats  uti- 
lized the  party's  regulations  of  precinct,  coun- 
ty, and  State  caucuses  to  govern  their  dele- 
gate selection  process.  After  months  of  orga- 
nizing and  training,  the  MFDP  concluded  their 
caucus  by  selecting  68  delegates  and  alter- 
nates to  attend  the  1964  Democratic  National 
Convention  in  Atlantic  City,  NJ.  This  biracial, 
educationally,  and  socially  diverse  group  was 
more  representative  of  the  State's  population 
than  the  all-white  delegation  selected  by  the 
Regular  Democratic  Party. 

The  Freedom  Democrats  were  not  seated  at 
the  1964  Democratic  Convention  but  their 
cause  had  been  heard  throughout  the  Nation. 
This  national  exposure  allowed  delegates  to 
discuss  heart-wrenching  tales  of  racism,  brutal 
beatings,  and  the  total  exclusion  of  African- 
Americans  from  the  Mississippi  Democratic 
Party.  This  courageous  act  was  the  beginning 
of  a  new  era  in  the  civil  rights  movement. 

The  Mississippi  Freedom  Democratic  Party 
continues  to  serve  as  an  organizing  tool  and 
as  an  avenue  for  collective  action. 


HON.  LEE  H.  H.\MILTON 

OF  lNDI.A.\.-\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  3,  1994 

Mr.  HAMILTON.  Mr.  Speaker,  yesterday,  I 
inserted  into  the  Record  the  "Bosphorus  Dec- 
laration" of  a  conference  of  leaders  of  various 
religious  faiths  held  in  early  February  1994  in 
Istanbul.  Turkey. 

Today,  I  would  like  to  bring  to  the  attention 
of  my  colleagues  a  resolution  and  statement 
made  at  the  conference. 

Among  the  participants  in  the  conference 
was  our  distinguished  former  colleague,  Dr. 
John  Brademas,  president  emeritus  of  New 
York  University,  who  is  also  chairman  of  the 
National  Endowment  for  Democracy.  Dr. 
Brademas  chaired  a  working  group  in  Istanbul 
that  dealt  with  the  situation  in  the  Balkans  and 
made  a  significant  contnbution  to  the  final  doc- 
ument of  the  conference. 

The  resolution  adopted  by  the  working 
group  chaired  by  Dr.  Brademas  and  the  state- 
ment with  which  he  opened  its  discussion  fol- 
low; 

Thk  Appkal  of  Conscience  Berne  Declara- 
tion Working  Group  Resolution.  Feb- 
ruary 9.  1994 

The  mortar  .shell  that  killed  68  persons  in 
the  marketplace  of  Sarajevo  only  days  ago 
dramatizes  anew  the  horror  of  the  continu- 
ing war  in  the  former  Yugoslavia. 

As  men  and  women  of  different  religious 
faiths— Chri.stian  Orthodox.  Protestant  and 
Roman  Catholic;  Jewish  and  Muslim — we  are 
united  in  our  call  for  an  end  to  the  slaughter 
and  the  suffering. 

We  realize  that  as  religious  leaders,  we  do 
not  have  the  power  to  stop  the  war.  But  we 
cannot  be  spectators  only,  leaving  the  field 
solely  to  military  and  political  leaders.  We 
have  a  responsibility  not  to  remain  silent 
when,  in  the  last  years  of  the  twentieth  cen- 
tury, such  terrible  devastation  is  carried  out 
by  man  against  man. 

WE  CONDEMN  USE  OF  RELIGION  AS  INSTRUMENT 
OP  CONFLICT 

We  strongly  condemn  the  use  of  religion  as 
an  instrument  of  the  conflict. 

The  war  in  Yugoslavia  is  not  a  religious 
war.  and  appeal  to  religion  and  the  exploi- 
tation of  religious  symbols  to  further  the 
cause  of  aggressive  nationalism  are  a  be- 
trayal of  the  universality  of  religious  faith. 

We  echo  here  the  words  of  the  Appeal  of 
Conscience  Berne  Declaration  of  November 
1992:  "Crime  in  the  name  of  religion  is  the 
greatest  crime  against  religion." 

We  call  on  the  representatives  of  the  reli- 
gious communities  of  the  countries  of  former 
Yugoslavia  to  urge  an  end  to  hatred  and  a 
beginning  of  the  process  of  healing  and  rec- 
onciliation. Indeed,  we  call  on  men  and 
women  of  religious  conviction  in  all  lands 
everywhere  to  raise  their  voices  against  the 
fires  of  rampant  nationalism.  For  if  these 
fires  are  not  now  curbed,  they  will  spread 
elsewhere  in  this  tormented  part  of  the 
world,  bringing  still  further  fratricide  and 
suffering. 

FIRE.S  OK  NATIONALISM  NOT  CONFINED  TO 
BALKANS 

And  we  warn  that  the  fires  of  nationalism 
are  not  confined  to  the  Balkans,  but  smoul- 
der elsewhere  as  well,  in  Central  Asia  and 
the  Caucasus. 


We  observe  that  for  many  years  people  of 
different  religions — Muslim.  Orthodox. 
Roman  Catholic  and  Jew — lived  side  by  side 
in  former  Yugoslavia,  and  without  civil  war. 

We  pray  for  a  renewal  of  respect  for  the 
rights  of  all.  particularly  for  minorities — 
ethnic,  national  and  religious.  We  emphasize 
the  imperative  of  freedom  of  conscience  of 
every  person  and  of  freedom  of  religion  of 
every  minority  in  every  country. 

We  call  for  an  end  to  the  confiscation, 
desecration  and  destruction  of  houses  of  wor- 
ship and  of  holy  and  sacred  places,  of  what- 
ever religious  tradition. 

WE  CONDEMN  "ETHNIC  CLEANSING" 

We  especially  condemn  the  practice  of 
"ethnic  cleansing"  and  the  rape  and  murder 
of  women  and  children. 

We  urge  the  removal  of  obstacles  that  pre- 
vent humanitarian  assistance  from  reaching 
the  suffering— the  sick  and  wounded,  the  el- 
derly, the  very  young — for  whom  it  is  in- 
teiided.  Specifically,  we  call  upon  religious 
leaders  in  areas  of  conflict  to  press  political 
and  military  authorities  to  facilitate  access 
of  relief  supplies  to  besieged  populations. 

As  leaders  of  our  several  religious  faiths, 
we  call  upon  Christians.  Jews  and  Muslims 
to  encourage  respect  for  one  another,  for  the 
universal  power  of  religion  must  not  be  a 
force  for  hatred,  division  and  violence  but  for 
tolerance  and  peace  among  peoples  and  na- 
tions. 

.^N  APPEAL  OF  CON.SCIENCE  CONFLICT 
RESOLUTION  TASK  FORCE 

Specifically,  we  demand  the  intensification 
of  negotiations  to  resolve  the  conflict  in 
former  Yugoslavia  and  to  advance  the  cause 
of  peace  and  justice  there. 

Finally,  we  propose  the  creation  of  an  "Ap- 
peal of  Conscience  Conflict  Resolution  Task 
Force"  to  monitor  conflicts,  ethnic  or  na- 
tional: to  .sensitize  world  opinion  to  them; 
and  to  be  a  moral  force  for  conciliation  and 
peace. 

OPENING  STATEMENT  BY  JOHN  BRADEMAS 

I  am  pleased  to  have  been  invited  to  par- 
ticipate in  this  International  Conference  on 
Peace  and  Tolerance  here  in  the  great  city  of 
Istanbul  *  *  *  and  I  want  to  pay  tribute  to 
the  co-hosts  of  our  gathering— His  All  Holi- 
ne.ss.  Bartholomew  I.  the  Ecumenical  Patri- 
arch, and  Rabbi  Arthur  Schneier.  the  Found- 
er and  President  of  the  Appeal  of  Conscience 
Foundation. 

I  had  the  privilege  of  meeting  His  All  Holi- 
ness when  he  visited  the  United  States  with 
his  beloved  predecessor.  Dimitrios  I.  in  1990 
and  I  am  honored  now  to  be  here  at  a  con- 
ference inspired  by  Patriarch  Bartholomew. 
His  All  Holine.ss  knows  the  high  regard  and 
great  esteem  in  which  I  hold  him. 

I  am  glad,  too.  to  be  in  Istanbul  with  my 
friend  and  fellow  New  Yorker.  Rabbi 
Schneier.  who  works  tirelessly  to  encourage 
respect  for  men  and  women  of  different 
faiths  and  national  backgrounds. 

This  is  not  my  first  visit  to  Turkey.  I  came 
here  over  30  years  ago  when,  as  a  young 
Member  of  the  Congress  of  the  United 
States.  I  visited  Phanar  and  had  the  privi- 
lege of  being  received  by  another  great  Ecu- 
menical Patriarch.  His  All  Holiness 
Athenagoras  I. 

Because  this  is  a  conference  devoted  to 
promoting  tolerance— I  prefer  the  word  "re- 
spect"'.— for  people  of  differing  religious  con- 
victions. I  take  the  liberty  of  telling  you  of 
my  own  religious  background. 

AN  ECUMENICAL  BACKGROUND 

My  late  father  was  born  in  Kalamata. 
Greece,  and  was  Greek  Orthodox  while  my 
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mother,  now  92.  of  Anglo-Saxon  descent,  is  a 
Protestant,  a  member  of  the  Disciples  of 
Christ  Church. 

My  two  brothers  and  sister  and  I  grew  up 
in  what  is  now  called  the  United  Methodist 
Church,  also  Protestant. 

I  was  for  a  brief  time  a  professor  at  a 
Roman  Catholic  college,  and  I  sit  today  on 
the  Board  of  trustees  of  the  University  of 
Notre  Dame,  one  of  America's  most  impor- 
tant Roman  Catholic  institutions  of  higher 
learning. 

While  serving  in  Congress,  I  was  for  several 
years  a  member  of  the  Central  Committee  of 
the  World  Council  of  Churches. 

Then  for  11  years,  I  was  president  of  a  uni- 
versity with  the  largest  number  of  Jewish 
students  in  the  world  and  largest  number  of 
Roman  Catholic  students  in  the  United 
States. 

You  can  see,  therefore,  that  I  have  a  very 
ecumenical  background. 

But  I  would  be  less  than  candid  if  I  did  not 
tell  you  that  a  number  of  my  fellow  Ameri- 
cans of  Greek  origin  are  not  at  all  happy 
about  my  being  with  you  in  Istanbul  for  this 
conference. 

SOME  RESERVATIONS  ABOUT  THIS  CONFERENCE 

And  as  an  American  politician  for  many 
years  and  a  person  still  active  in  the  politi- 
cal life  of  my  country.  I  think  you  should 
know  why  some  of  my  friends  have  expressed 
reservations  about  this  meeting. 

First,  in  order  that  you  have  as  clear  an 
understanding  as  possible.  I  should  remind 
you  that  I  was  the  first  native-born  Amer- 
ican of  Greek  origin  elected  to  the  Congress 
of  the  United  States. 

Second,  you  should  know  that  I  was 
strongly  and  openly  opposed  to  the  military 
junta  that  ruled  Greece  for  seven  years  and 
that  because  the  Greek  Government  at  that 
time  was  not  freely  and  democratically 
elected.  I  publicly  spoke  against  U.S.  mili- 
tary aid  to  Greece. 

Third,  you  should  be  aware  that  while 
serving  in  Congress,  I  led  the  effort  20  years 
ago  this  summer,  following  the  fall  of  the 
junta  after  the  abortive  coup  against  Presi- 
dent Makarios  of  Cyprus,  and  the  subsequent 
invasion  and  occupation  of  that  independent 
republic  by  Turkish  troops,  equipped  with 
weapons  supplied  by  the  United  States,  to 
impose  an  arms  embargo  on  Turkey. 

For  .American  law  mandated  an  immediate 
termination  of  further  American  arms  to 
any  country  using  them  for  other  than  de- 
fensive purposes. 

And  I  continue  to  be  distressed  by  the  oc- 
cupation of  Cyprus  by  Turkish  military 
forces  and  regard  that  occupation  as  a  major 
obstacle  to  stability  in  this  part  of  the 
world. 

In  like  fashion,  I  have  on  a  number  of  occa- 
sions echoed  the  concern  that  many  Chris- 
tians all  over  the  world — and  not  Christians 
only— have  voiced  about  what  they  believe 
has  been  unjust  treatment  of  the  Ecumenical 
and  Armenian  Patriarchates  and  of  Chris- 
tians living  in  Turkey. 

So  I  do  not  come  to  Istanbul  without  a 
considerable  degree  of  skepticism. 

But  I  am,  nonetheless,  here. 

WHY  DO  I  COME  TO  ISTANBUL? 

Why  do  I  come? 

I  take  part  in  this  conference  because  I  be- 
lieve that  men  and  women  of  differing  values 
and  traditions,  even  on  matters  so  fun- 
damental as  religion,  can,  if  they  are  true  to 
the  best  in  their  religious  heritage,  whether 
Christian,  Jewish  or  Muslim,  find  enough 
common  ground  to  make  cooperation  rather 
than  conflict  in  the  best  interest  of  the  peo- 
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pie  whom  they  serve  and,  ultimately,  in  the 
best  interest  of  humankind. 

I  voice  this  view  in  no  sentimental,  roman- 
tic way  but  rather  because  I  believe  it  to  be 
true.  That  Israelis  and  Palestinians  are  now 
taking  concrete  steps  towards  some  viable 
peace  with  each  other  is  a  concrete  mani- 
festation of  the  validity  of  my  assertion. 

So  what  is  the  situation  in  the  world  as  we 
meet  in  Istanbul  in  February  1994?  I  cite 
only  a  few  obvious  illustrations. 

In  the  former  Soviet  Union,  the  cascade  of 
events  has  been  dizzying— the  crumbling  of 
the  Communist  system,  the  disintegration  of 
seventy  years  of  totalitarian  governments 
and  command  economies  and  the  beginnings, 
fitful  and  uneven,  of  reform  of  the  old.  inhu- 
mane and  ultimately  unworkable  structures. 
The  Damoclean  sword  of  potential  war  be- 
tween the  Western  Alliance  and  the  Soviet 
empire  has  for  all  intents  and  purposes  been 
removed. 

In  the  Middle  East,  as  I  have  said,  ancient 
enemies  are  engaged  in  a  genuine  dialogue 
about  how  to  find  a  lasting  peace. 

In  the  Union  of  South  Africa,  after  decades 
of  cruelty  and  oppression  under  apartheid, 
the  people  of  that  country  will  be  engaged  in 
democratic  elections  in  April. 

In  Central  and  Eastern  Europe,  nations 
formerly  under  Communist  rule  have  elected 
governments  that  are  working  to  strengthen 
democratic  processes  and  develop  mixed 
economies. 

Indeed,  as  Chairman  of  the  National  En- 
dowment for  Democracy  in  the  United 
States.  I  lead  a  bipartisan,  nongovernmental 
organization  devoted  to  promoting  demo- 
cratic institutions  in  parts  of  the  world 
where  they  do  not  exist  or  are  just  emerging. 

Despite  these  signs  of  hope,  as  everyone  in 
this  room  knows,  the  planet  Earth  is  still 
-full  of  serious  conflicts.  These  conflicts  are 
born  not  only  of  economic  and  political  dif- 
ferences but,  increasingly,  are  of  ethnic,  na- 
tional, racial  and  religious  origin.  And  the 
conflicts  are  not  confined  to  any  one  coun- 
try— they  are  to  be  found  on  every  continent. 

Discrimination  against  racial  minorities 
continues  in  many  parts  of  the  world  includ- 
ing Britain,  France,  Germany  and  the  United 
States. 

So,  too,  can  one  observe  almost  every- 
where prejudice  on  the  basis  of  differences  of 
religion,  ethnic  origin  or  nationality.  Anti- 
Semitism  is  a  continuing  menace  in  Western 
and  Eastern  Europe  and  the  former  Soviet 
Union. 

And  you  all  know  how  Turks  in  Germany 
have  been  the  victims  of  xenophobic,  and 
sometimes  murderous,  attacks. 

THE  TRAGEDY  OF  KORMER  YUGOSLAVIA 

Of  course,  the  most  dramatic,  urgent  and 
contemporary  of  these  national,  ethnic  and 
religious  conflicts  is  in  the  former  Yugo- 
slavia. Croatian  Catholics.  Serbian  Orthodox 
and  Bosnian  Muslims  are  every  day  more 
deeply  engaged  in  a  bloody  and  terrible  war. 
with  Western  Europe  and  the  United  States 
seemingly  unable  to  help  bring  about  a  just 
and  peaceful  resolution. 

Last  Saturday's  attack  on  Sarajevo,  which 
caused  68  deaths,  can  only  deepen  our  con- 
cern. 

Indeed,  it  is  the  hope  of  the  organizers  of 
this  week's  conference  in  Istanbul  that  we 
can  here  renew  the  call  voiced  by  Jewish. 
Muslim.  Orthodox  and  Roman  Catholic  lead- 
ers in  Berne  in  November  1992.  under  the 
sponsorship  of  the  Appeal  of  Conscience 
Foundation,  that  the  forces  of  religion,  de- 
manding an  end  to  the  hostilities  and  human 
suffering,  will  at  last  be  heard  and  heeded. 

Once  again.  I  speak  to  you  with  total  can- 
dor. Even  as  I  have  over  the  years  been  high- 
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ly  critical  of  Turkish  persecution  of  the 
Christian  Orthodox  community  in  this  coun- 
try. I  am  highly  critical  of  the  policy  of  Ser- 
bia of  "ethnic  cleansing"  in  Bosnia. 

.And  while  I  am  well  aware  of  the  Serbian 
argument  that  all  are  equally  guilty- 
Bosnians.  Croats  and  Serbs— I  can  tell  you 
that  public  opinion  in  the  United  States  cer- 
tainly assigns  greatest  culpability  for  the 
tragedy  to  the  Serbs. 

Here  I  must  observe  to  those  who  insist 
that  it  is  impossible  for  peoples  of  different 
ethnic  backgrounds  to  live  together  that,  as 
the  highly  regarded  American  writer.  Wil- 
liam Pfaff,  said  recently:  "*  *  *  [C]o-exist- 
ence  was  the  reality  of  Yugoslavia  from  1917 
until  1991.  with  the  exception  of  the  four  Sec- 
ond World  War  years,  which  saw  a  genocidal 
assault  upon  the  Serbs  by  Croatia's  fascist 
collaborationist  wartime  government — one 
cause  of  the  atrocities  practiced  by  Serbs  in 
recent  months.  *  *  *  "  ' 

PUTTING  FORWARD  THE  BEST  VALUES  OF 
MANKIND 

Let  me  summarize  what  I  have  tried  to 
say.  I  have  indicated  to  you  my  own  general 
views  on  the  kinds  of  problems  that  bring  us 
together  in  Istanbul — questions  of  tolerance 
and  peace,  or.  if  you  like,  intolerance  and 
war.  You  are.  of  coui^se.  free  to  disagree  with 
me.  as  I  am  sure  many  of  you  will! 

I  am  not.  however,  so  much  anxious  that 
the  members  of  this  group  debate  my  views 
with  me  as  that,  working  together,  we  ask 
ourselves: 

First,  what  are  the  matters  on  which  we. 
as  men  and  women  of  religious  conviction, 
can  agree  to  encourage  respect  for  each  oth- 
er's religion?  *  *  *  and 

Second,  with  regard  to  the  current  crisis  in 
the  Balkans,  what  can  we  say  to  encourage 
an  end  to  the  fighting  and  a  settlement  of 
the  war  that  will  bring  peace  and  a  tolerable 
justice  to  this  tormented  part  of  the  world? 

I  conclude  these  remarks  by  reminding  you 
what  our  eminent  co-host.  His  All  Holiness, 
the  Ecumenical  Patriarch,  said  in  London 
last  November.  Speaking  of  attacks  upon 
both  those  of  Christian  Orthodox  faith  and. 
in  the  Patriarch's  words,  "our  Muslim  neigh- 
bors." Patriarch  Bartholomew  declared:  "We 
hope  to  put  behind  what  is  unpleasant  while 
putting  forward  the  best  values  of  mankind. 
*  *  *  As  leaders  [His  All  Holiness  concluded], 
we  must  stand  prophetically,  and  work  for 
brotherly  and  sisterly  co-existence  among 
those  of  different  faiths,  for  the  benefit  of 
all.  We  must  set  aside  our  differences  and. 
learn  to  "speak  the  truth  in  love"  as  persons 
created  in  the  image  of  the  one.  true  God."^ 

In  this  spirit,  let  us  begin  our  discussion. 


TRIBUTE  TO  DAVY  CROCKETT 


HON.  JAMES  H.  (JIMMY)  QUILLEN 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  3.  1994 

Mr.  QUILLEN.  Mr.  Speaker,  one  of  the  most 
colorful  Members  of  this  body  m  its  205-year 
history  was  undoubtedly  David  Crockett,  the 
legendary  frontiersman.  Davy  Crockett  was 
born  in  what  is  now  Greene  County.  TN, 
which  is  in  my  distnct,  in   1786.  He  was  a 
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Member  of  the  House  from  1827  to  1831,  and 
again  from  1833  to  1835.  In  1836  tie  went  to 
Texas  to  join  In  Its  struggle  for  independence 
from  Mexico,  and  fie  died  defending  the 
Alamo  on  March  6  of  that  year. 

During  his  service  in  the  House,  Davy 
Crockett  was  a  paragon  of  fiscal  restraint  and 
public  responsibility.  Recently,  my  constituent, 
Thelma  Cutshall,  sent  me  an  excerpt  from  a 
biography  of  Crockett  entitled  "A  Humbling 
Lesson— -Congressman  Davy  Crockett  Learns 
About  Limited  Government."  I  have  not  heard 
the  story  before,  and  it  hit  me  right  between 
the  eyes.  I  am  certain  that  these  words  will 
provide  guidance  to  my  colleagues  as  well,  so 
I  am  happy  to  include  them  here. 
A    Hl'.mbli.ng    Lesson— Congress.man    D.avy 

Crockett  Le.arns  about  Li.mited  Govern- 
ment 

(In  the  following',  excerpted  from  the  book. 
The  Life  of  Colonel  David  Crockett  (1884). 
compiled  b.y  Edward  S.  Ellis,  the  famous 
American  frontiersman,  war  hero  and  con- 
gressman from  Tennessee,  relates  how  he 
learned— from  one  of  his  own  backwoods  con- 
stituents— the  vital  importance  of  heeding 
the  Constitution  and  the  dangers  of  dis- 
regarding its  restraints.) 

Crockett  was  then  the  lion  of  Washington. 
I  was  a  great  admirer  of  his  character:  and, 
having  several  friends  who  were  intimate 
with  him.  I  found  no  difficulty  in  making  his 
acQuaintance.  I  was  fascinated  with  him,  and 
he  seemed  to  take  a  fancy  to  me. 

I  was  one  day  in  the  lobby  of  the  House  of 
Representatives  when  a  bill  was  taken  up  ap- 
propriating money  for  the  benefit  of  a  widow 
of  a  distinguished  naval  officer.  Several 
beautiful  speeches  had  been  made  in  its  sup- 
port, rather,  as  I  thought,  because  it  afforded 
the  speakers  a  fine  opportunity  for  display 
than  from  the  necessity  of  convincing  any- 
body, for  it  seemed  to  me  that  everybody  fa- 
vored it. 

The  Speaker  was  just  about  to  put  the 
question  when  Crockett  arose.  Everybody  ex- 
pected, of  course,  that  he  was  going  to  make 
one  of  his  characteristic  speeches  in  support 
of  the  bill.  He  commenced: 

"Mr.  Speaker— I  have  as  much  respect  for 
the  memory  of  the  deceased  and  as  much 
sympathy  for  the  sufferings  of  the  living— if 
suffering  there  be— as  any  man  in  this  House, 
but  we  must  not  permit  our  respect  for  the 
dead  or  our  .sympathy  for  a  part  of  the  living 
to  lead  us  into  an  act  of  injustice  to  the  bal- 
ance of  the  living. 

"I  will  not  go  into  an  argument  to  prove 
that  Congre.ss  has  no  power  to  appropriate 
this  money  as  an  act  of  charity.  Every  mem- 
ber upon  this  floor  knows  it.  We  have  the 
right  as  individuals  to  give  away  as  much  of 
our  own  money  as  we  please  in  charity:  but 
as  members  of  Congress,  we  have  no  right  so 
to  appropriate  a  dollar  of  the  public  money. 

"Some  eloquent  appeals  have  been  made  to 
us  upon  the  ground  that  it  is  a  debt  due  the 
deceased.  Mr.  Speaker,  the  deceased  lived 
long  after  the  close  of  the  war:  he  was  in  of- 
fice to  the  day  of  his  death,  and  I  have  never 
heard  that  the  government  was  in  arrears  to 
him.  This  government  can  owe  no  debts  but 
for  services  rendered,  and  at  a  stipulated 
price.  If  it  is  a  debt,  how  much  is  it?  Has  it 
been  audited,  and  the  amount  due 
ascertained?  If  it  is  a  debt,  this  is  not  the 
place  to  present  it  for  payment,  or  to  have 
its  merits  examined.  If  it  is  a  debt,  we  owe 
more  than  we  can  ever  hope  to  pay,  for  we 
owe  the  widow  of  every  soldier  who  fought  in 
the  War  of  1812  precisely  the  same  amount. 

■There  is  a  woman  in  my  neighborhood, 
the  widow  of  as  gallant  a  man  as  ever  shoul- 


dered a  musket.  He  fell  in  battle.  She  is  as 
good  in  every  respect  as  this  lady— and  is  as 
poor.  She  is  earning  her  daily  bread  by  her 
daily  labor.  But  if  I  were  to  introduce  a  bill 
to  appropriate  five  or  ten  thousand  dollars 
for  her  benefit,  I  should  be  laughed  at,  and 
my  bill  would  not  get  five  votes  in  this 
House.  There  are  thousands  of  widows  in  the 
country  just  such  as  the  one  I  have  spoken 
of,  but  we  never  hear  of  any  of  these  large 
debts  to  them. 

"Sir,  this  is  no  debt.  The  government  did 
not  owe  it  to  the  deceased  when  he  was  alive: 
it  could  not  contract  it  after  he  died.  I  do 
not  wish  to  be  rude,  but  I  must  be  plain. 
Every  man  in  this  House  knows  it  is  not  a 
debt.  We  cannot,  without  the  grossest  cor- 
ruption, appropriate  this  money  as  the  pay- 
ment of  a  debt.  We  have  not  the  semblance  of 
authority  to  appi-opriate  it  as  a  charity. 

•Mr.  Speaker,  I  have  said  we  have  the 
right  to  give  as  much  of  our  own  money  as 
we  please.  I  am  the  poorest  man  on  this 
floor.  I  cannot  vote  for  this  bill,  but  I  will 
give  one  week's  pay  to  the  object,  and  if 
every  member  of  Congress  will  do  the  same, 
it  will  amount  to  more  than  the  bill  asks." 

He  took  his  seat.  Nobody  replied.  The  bill 
was  put  upon  its  passage  and,  instead  of 
passing  unanimously,  as  was  generally  sup- 
posed and  as,  no  doubt,  it  would  but  for  that 
speech,  it  received  but  few  votes  and,  of 
course,  was  lost. 

Like  many  other  young  men — and  old  ones 
too  for  that  matter— who  had  not  thought 
upon  the  subject.  I  desired  the  passage  of  the 
bill  and  felt  outraged  at  its  defeat.  I  deter- 
mined that  I  would  persuade  my  friend 
Crockett  to  move  a  reconsideration  the  next 
day. 

Previous  engagements  preventing  me  from 
seeing  Crockett  that  night.  I  went  early  to 
his  room  the  next  morning  and  found  him 
engaged  in  addressing  and  franking  letters,  a 
large  pile  of  which  lay  upon  his  table. 

I  broke  in  upon  him  rather  abruptly  by 
asking  him  what  devil  had  possessed  him  to 
make  that  speech  and  defeat  that  bill  yester- 
day. Without  turning  his  head  or  looking  up 
from  his  work,  he  replied: 

"You  see  that  I  am  very  busy  now;  take  a 
seat  and  cool  yourself.  I  will  be  through  in  a 
few  minutes;  then  I  will  tell  you  all  about 
it." 

He  continued  his  employment  for  about 
ten  minutes,  and  when  he  had  finished  he 
turned  to  me  and  said: 

"Now,  Sir,  I  will  answer  your  question.  But 
thereby  hangs  a  tale,  and  one  of  considerable 
length,  to  which  you  will  have  to  listen." 

I  listened,  and  this  is  the  tale  which  I 
heard: 

"Several  years  ago  I  was  one  evening 
standing  on  the  steps  of  the  Capitol  with 
some  other  members  of  Congress,  when  our 
attention  was  attracted  by  a  great  light  over 
in  Georgetown,  evidently  a  large  fire.  We 
jumped  into  a  hack  and  drove  over  as  fast  as 
we  could.  When  we  got  there.  I  went  to  work, 
and  I  never  worked  as  hard  in  my  life  as  I  did 
there  for  several  hours.  But,  in  spite  of  all 
that  could  be  done,  many  houses  were  burned 
and  many  families  made  houseless.  Besides, 
some  of  them  had  lost  all  but  the  clothes 
they  had  on.  The  weather  was  very  cold:  and 
when  I  saw  so  many  women  and  children  suf- 
fering. I  felt  that  something  ought  to  be 
done  for  them.  Everybody  else  seemed  to  feel 
the  same  way. 

"The  next  morning  a  bill  was  introduced 
appropriating  $20,000  for  their  relief.  We  put 
aside  all  other  business  and  rushed  it 
through  as  soon  as  it  could  be  done. 

"I  said  everybody  felt  as  I  did.  That  was 
not  quite  so:  for.  though  they  perhaps  sym- 


pathized as  deeply  with  the  sufferers  as  I  did. 
there  were  a  few  of  the  members  who  did  not 
think  we  had  the  right  to  indulge  our  sym- 
pathy or  excite  our  charity  at  the  expense  of 
anybody  but  ourselves.  They  opposed  the  bill 
and.  upon  its  passage,  demanded  the  yeas 
and  nays.  There  were  not  enough  of  them  to 
sustain  the  call.  Many  of  us  wanted  our 
names  to  appear  in  favor  of  what  we  consid- 
ered a  praiseworthy  measure,  so  we  voted 
with  them  to  sustain  it.  They  yeas  and  nays 
were  recorded,  and  m.v  name  appeared  on  the 
journals  in  favor  of  the  bill. 

"The  next  summer,  when  it  began  to  be 
time  to  think  about  the  election.  I  concluded 
I  would  take  a  scout  around  among  the  boys 
of  my  district.  I  had  no  opposition  there, 
but,  as  the  election  was  some  time  off,  I  did 
not  know  what  might  turn  up,  and  I  though 
it  was  best  to  let  the  boys  know  that  I  had 
not  forgot  them,  and  that  going  to  Congress 
had  not  made  me  too  proud  to  go  to  see 
them. 

"So  I  put  a  couple  of  shirts  and  a  few 
twists  of  tobacco  into  my  saddlebags  and  put 
out.  I  had  been  out  about  a  week  and  had 
found  things  going  very  smoothly,  when, 
riding  one  day  in  a  part  of  my  district  in 
which  I  was  more  of  a  stranger  than  any 
other,  I  saw  a  man  in  a  field  plowing  and 
coming  toward  the  road.  I  gauged  my  gait  so 
that  we  should  meet  as  he  came  to  the  fence. 

"As  he  came  up  I  spoke  to  the  man.  He  re- 
plied politely  but,  as  I  thought,  rather  cold- 
ly, and  was  about  turning  his  horse  for  an- 
other furrow  when  I  said  to  him.  Don't  be  in 
such  a  hurry,  my  friend:  I  want  to  have  a  lit- 
tle talk  with  you  and  get  better  acquainted." 
"He  replied,  I  am  very  busy,  and  have  but 
little  time  to  talk,  but  if  it  does  not  take  too 
long,  I  will  listen  to  what  you  have  to  say." 

"I  began:  "Well,  friend,  I  am  one  of  those 
unfortunate  beings  called  candidates,  and—" 

•""Yes,  I  know  you:  you  are  Colonel  Crock- 
ett. I  have  seen  you  once  before,  and  voted 
for  you  the  last  time  you  were  elected.  I  sup- 
pose you  are  out  electioneering  now",  but  you 
had  better  not  waste  your  time  or  mine.  I 
shall  not  vote  for  you  again." 

""This  was  a  sockdolager  *  *  *.  I  begged 
him  to  tell  me  what  was  the  matter. 

"'Well,  Colonel,  it  is  hardly  worthwhile  to 
waste  time  or  words  upon  it.  I  do  not  see  how 
it  can  be  mended,  but  you  gave  a  vote  last 
winter  which  shows  that  either  you  have  not 
capacity  to  understand  the  Constitution,  or 
that  you  are  wanting  in  the  honesty  and 
firmness  to  be  guided  by  it.  In  either  case, 
you  are  not  the  man  to  represent  me. 

"""But  I  beg  your  pardon  for  expressing  it 
in  that  way.  I  did  not  intend  to  avail  myself 
of  the  privilege  of  the  constituent  to  speak 
plainly  to  a  candidate  for  the  purpose  of  in- 
sulting or  wounding  you.  I  intend  by  it  only 
to  say  that  your  understanding  of  the  Con- 
stitution is  very  different  from  mine:  and  I 
will  say  to  you  what,  but  for  my  rudeness,  I 
should  not  have  said,  that  I  believe  you  to  be 
honest  ♦  *  *.  But  an  understanding  of  the 
Constitution  different  from  mine  I  cannot 
overlook,  because  the  Constitution,  to  be 
worth  anything,  must  be  held  sacred,  and 
rigidly  observed  in  all  its  provisions.  The 
man  who  wields  power  and  misinterprets  it 
is  the  more  dangerous  the  more  honest  he 
is." 

••"I  admit  the  truth  of  all  you  say,  but 
there  must  be  some  mistake  about  it,  for  I 
do  not  remember  that  I  gave  any  vote  last 
winter  upon  any  constitutional  question.' 

"No,  Colonel,  there's  no  mistake.  Though 
I  live  here  in  the  backwoods  and  seldom  go 
from  home,  I  take  the  papers  from  Washing- 
ton and  read  very  carefully  all  the  proceed- 


ings of  Congress.  My  papers  say  that  last 
winter  you  voted  for  a  bill  to  appropriate 
$20,000  to  some  sufferers  by  a  fire  in  George- 
town. Is  that  true?' 

"Certainly  it  is,  and  I  thought  that  was 
the  last  vote  which  anybody  in  the  world 
would  have  found  fault  with.' 

"""Well,  Colonel,  where  do  you  find  in  the 
Constitution  any  authority  to  give  away  the 
public  money  in  charity?' 

"Here  was  another  sockdolager;  for,  when  I 
began  to  think  about  it,  I  could  not  remem- 
ber a  thing  in  the  Constitution  that  author- 
ized it.  I  found  I  must  take  another  tack,  so 
I  said: 

""Well,  my  friend;  I  may  as  well  own  up. 
You  have  got  me  there.  But  certainly  nobody 
will  complain  that  a  great  and  rich  country 
like  ours  should  give  the  insignificant  sum  of 
$20,000  to  relieve  its  suffering  women  ?nd 
children,  particularly  with  a  full  and  over- 
flowing Treasury.  And  I  am  sure,  if  you  had 
been  there,  you  would  have  done  just  as  I 
did.' 

""It  is  not  the  amount.  Colonel,  that  I 
complain  of:  it  is  the  principle.  In  the  first 
place  the  government  ought  to  have  in  the 
Treasury  no  more  than  enough  for  its  legiti- 
mate purposes.  But  that  has  nothing  to  do 
with  the  question.  The  power  of  collecting 
and  disbursing  money  at  pleasure  is  the  most 
dangerous  power  that  can  be  entrusted  to 
man,  particularly  under  our  system  of  col- 
lecting revenue  by  a  tariff,  which  reaches 
every  man  in  the  country,  no  matter  how 
poor  he  may  be:  and  the  poorer  he  is  the 
more  he  pays  in  proportion  to  his  means. 

"What  is  worse,  it  presses  upon  him  with- 
out his  knowledge  where  the  weight  centers, 
for  there  is  not  a  man  in  the  United  States 
who  can  ever  guess  how  much  he  pays  to  the 
government.  So  you  see,  that  while  you  are 
contributing  to  relieve  one,  you  are  drawing 
it  from  thousands  who  are  even  worse  off 
than  he.  If  you  had  the  right  to  give  any- 
thing, the  amount  was  simply  a  matter  of 
discretion  with  you.  and  you  had  as  much 
right  to  give  $20,000,000  as  $20,000.  If  you  have 
the  right  to  give  to  one,  you  have  the  right 
to  give  to  all:  and,  as  the  Constitution  nei- 
ther defines  charity  nor  stipulates  the 
amount,  you  are  at  liberty  to  give  to  any  and 
everything  which  you  may  believe,  or  profess 
to  believe,  is  a  charity,  and  to  any  amount 
you  may  think  proper.  You  will  very  easily 
perceive  what  a  wide  door  this  would  open 
for  fraud  and  corruption  and  favoritism,  on 
the  one  hand,  and  for  robbing  the  people  on 
the  other. 

""No.  Colonel.  Congress  has  no  right  to 
give  charity.  Individual  members  may  give 
as  much  of  their  own  money  as  the  please, 
but  they  have  no  right  to  touch  a  dollar  of 
the  public  money  for  that  purpose.  If  twice 
as  many  houses  had  been  burned  in  this 
county  as  in  Georgetown,  neither  you  not 
any  other  member  of  Congress  would  have 
though  of  appropriating  a  dollar  for  our  re- 
lief. 

"There  are  about  two  hundred  and  forty 
members  of  Congress.  If  they  had  shown 
their  sympathy  for  the  sufferers  by  contrib- 
uting each  one  week's  pay.  it  would  have 
made  over  $13,000.  There  are  plenty  of 
wealthy  men  in  and  around  Washington  who 
could  have  given  $20,000  without  depriving 
themselves  of  even  a  luxury  of  life.  The  Con- 
gressmen chose  to  keep  their  own  money, 
which,  if  reports  be  true,  some  of  them  spend 
not  very  creditably:  and  the  people  about 
Washington,  no  doubt,  applauded  you  for  re- 
lieving them  from  the  necessity  of  giving  by 
giving  what  was  not  yours  to  give. 

"The  people  have  delegated  to  Congress, 
by  the  Constitution,  the  power  to  do  certain 


things.  To  do  these,  it  is  authorized  to  col- 
lect and  pay  moneys,  and  for  nothing  else. 
Everything  beyond  this  is  usurpation  and  a 
violation  of  the  Constitution." " 

"I  have  given  you."  continued  Crockett, 
""an  imperfect  account  of  what  he  said.  Long 
before  he  was  through,  I  was  convinced  that 
I  had  done  wrong.  He  wound  up  by  saying: 

"""So  you  see.  Colonel,  you  have  violated 
the  Constitution  in  what  I  consider  a  vital 
point.  It  is  a  precedent  fraught  with  danger 
to  the  country:  for  when  Congress  once  be- 
gins to  stretch  its  power  beyond  the  limits  of 
the  Constitution,  there  is  no  limit  to  it  and 
no  security  for  the  people.  I  have  no  doubt 
you  acted  honestly,  but  that  does  not  make 
it  any  better,  except  as  far  as  you  are  per- 
sonally concerned,  and  you  see  that  I  cannot 
vote  for  you.' 

"I  tell  you,  I  felt  streaked.  I  saw  if  I  should 
have  opposition,  and  this  man  should  go  to 
talking,  he  would  set  others  to  talking,  and 
in  that  district  I  was  a  gone  fawn-skin.  I 
could  not  answer  him.  and  the  fact  is,  I  was 
so  fully  convinced  that  he  was  right.  I  did 
not  want  to.  But  I  must  satisfy  him.  and  I 
said  to  him: 

■  "Well,  my  friend,  you  hit  the  nail  upon 
the  head  when  you  said  I  had  not  sense 
enough  to  understand  the  Constitution.  I  in- 
tended to  be  guided  by  it,  and  thought  I  had 
studied  it  fully.  I  have  heard  many  speeches 
in  Congress  about  the  powers  of  Congress, 
but  what  you  have  said  there  at  your  plow 
has  got  more  hard,  sound  sense  in  it  than  all 
the  fine  speeches  I  ever  heard.  If  I  haul  ever 
taken  the  view  of  it  that  you  have,  I  would 
have  put  my  head  into  the  fire  before  I  would 
have  given  that  vote:  and  if  you  will  forgive 
me  and  vote  for  me  again,  if  I  ever  vote  for 
another  unconstitutional  law  I  wish  I  may  be 
shot.' 

""He  laughingly  replied:  "Yes,  Colonel,  you 
have  sworn  to  that  once  before,  but  I  will 
trust  you  again  upon  one  condition.  You  say 
that  you  are  convinced  that  your  vote  was 
wrong.  Your  acknowledgment  of  it  will  do 
more  good  than  beating  you  for  it.  If,  as  you 
go  around  the  district,  you  will  tell  people 
about  this  vote,  and  that  you  are  satisfied  it 
was  wrong.  I  will  not  only  vote  for  you,  but 
will  do  what  I  can  to  keep  down  opposition; 
and,  perhaps,  I  may  exert  some  little  influ- 
ence in  that  way.' 

"•"If  I  don't,'  said  I,  'I  wish  I  may  be  shot: 
and  to  convince  you  that  I  am  in  earnest  in 
what  I  say,  I  will  come  back  this  way  in  a 
week  or  ten  days;  and  if  you  will  get  up  a 
gathering  of  the  people.  I  will  make  a  speech 
to  them.  Get  up  a  barbecue,  and  I  will  pay 
for  it.' 

""  No.  Colonel,  we  are  not  rich  people  in 
this  section,  but  we  have  plenty  of  provisions 
to  contribute  for  a  barbecue,  and  some  to 
spare  for  those  who  have  none.  The  push  of 
crops  will  be  over  in  a  few  days,  and  we  can 
then  afford  a  day  for  a  barbecue. 

"■"This  is  Thursday:  I  will  see  to  getting  it 
up  on  Saturday  week.  Come  to  my  house  on 
Friday,  and  we  will  go  together,  and  I  prom- 
ise you  a  very  respectable  crowd  to  see  and 
hear  you.' 

••"Well,  I  will  be  here.  But  one  thing  more 
before  I  say  good-by.  I  must  know  your 
name.' 

""  "My  name  is  Bonce.' 

""  "Not  Horatio  Bunce?" 
"Yes.' 

"•"Well,  Mr.  Bunce,  I  never  saw  you  before, 
though  you  say  you  have  seen  me,  but  I 
know  you  very  well.  I  am  glad  I  have  met 
you.  and  very  proud  that  I  may  hope  to  have 
you  for  my  friend.  You  must  let  me  shake 
your  hand  before  I  go.' 


'We  shook  hands  and  parted. 

"It  was  one  of  the  luckiest  hits  of  my  life 
that  I  met  him.  He  mingled  but  little  with 
the  public,  but  was  widely  known  for  his  re- 
markable intelligence  and  incorruptible  in- 
tegrity, and  for  a  heart  brimful  and  running 
over  with  kindness  and  benevolence,  which 
showed  themselves  not  only  in  words  but  in 
acts.  He  was  the  oracle  of  the  whole  country 
around  him.  and  his  fame  had  extended  far 
beyond  the  circle  of  his  immediate  acquaint- 
ance. Though  I  had  never  met  him  before.  I 
had  heard  much  of  him:  and  but  for  this 
meeting  it  is  very  likely  I  should  have  had 
opposition,  and  had  been  beaten.  One  thing  is 
very  certain,  no  man  could  now  stand  up  in 
that  district  under  such  a  vote. 

"At  the  appointed  time  I  was  at  his  house, 
having  told  our  conversation  to  every  crowd 
I  had  met,  and  to  every  man  I  stayed  all 
night  with.  I  found  that  it  gave  the  people  an 
interest  and  a  confidence  in  me  stronger 
than  I  had  ever  seen  manifested  before. 

"Though  I  was  considerably  fatigued  when 
I  reached  his  house  and,  under  ordinary  cir- 
cumstances, should  have  gone  early  to  bed,  I 
kept  him  up  until  midnight  talking  about 
the  principles  and  affairs  of  government:  and 
I  got  more  real,  true  knowledge  of  them  than 
I  had  got  all  my  life  before. 

"I  have  told  you  Mr.  Bunce  converted  me 
politically.  He  came  nearer  converting  me 
religiously  than  I  had  ever  been  before.  He 
did  not  make  a  very  good  Christian  of  me,  as 
you  know:  but  he  has  wrought  upon  my  mind 
a  conviction  of  the  truth  of  Christianity,  and 
upon  my  feelings  a  reverence  for  its  purify- 
ing and  elevating  p>ower  such  as  I  had  never 
felt  before. 

"I  have  known  and  seen  much  of  him  since, 
for  I  respect  him— no,  that  is  not  the  word — 
I  reverence  and  love  him  more  than  any  liv- 
ing man.  I  go  to  see  him  two  or  three  times 
every  year.  I  will  tell  you.  Sir.  if  every  one 
who  professes  to  be  a  Christian  lived  and 
acted  and  enjoyed  it  as  he  does,  the  religion 
of  Christ  would  take  the  world  by  storm. 

"But  to  return  to  my  story.  The  next 
morning  we  went  to  the  barbecue  and,  to  my 
surprise,  found  about  a  thousand  men  there. 
I  met  a  good  many  whom  I  had  not  known 
before.  They  and  my  friend  introduced  me 
around  until  I  had  got  pretty  well  ac- 
quainted—at least,  they  all  knew  me. 

"In  due  time  notice  was  given  that  I  would 
speak  to  them.  They  gathered  up  around  a 
stand  that  had  been  erected.  I  opened  my 
speech  by  saying: 

"Fellow-citizens— I  present  myself  before 
you  today  feeling  like  a  new  man.  My  eyes 
have  lately  been  opened  to  truths  which  ig- 
norance or  prejudice,  or  both,  had  heretofore 
hidden  from  my  view.  I  feel  that  I  can  today 
offer  you  the  ability  to  render  you  more  val- 
uable service  than  I  have  ever  been  able  to 
render  before.  I  am  here  today  more  for  the 
purpose  of  acknowledging  my  error  than  to 
seek  your  votes.  That  I  should  make  this  ac- 
knowledgment is  due  to  myself  as  well  as  to 
you.  Whether  you  will  vote  for  me  is  a  mat- 
ter for  your  consideration  only.' 

"I  went  on  to  tell  them  about  the  fire  and 
my  vote  for  the  appropriation  as  I  have  told 
it  to  you.  and  then  told  them  why  I  was  sat- 
isfied it  was  wrong.  I  closed  by  saying: 

"•"And  now.  fellow-citizens,  it  remains  only 
for  me  to  tell  you  that  the  most  of  the 
speech  you  have  listened  to  with  so  much  in- 
terest was  simply  a  repetition  of  the  argu- 
ments by  which  your  neighbor,  Mr.  Bunce. 
convinced  me  of  my  error. 

""It  is  the  best  speech  I  ever  made  in  my 
life,  but  he  is  entitled  to  the  credit  of  it.  And 
now  I  hope  he  is  satisfied  with  his  convert 
and  that  he  will  get  up  here  and  tell  you  so." 
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■He  came  upon  the  stand  and  said: 

■Fellow-citizens— It  affords  me  grreat 
pleasure  to  comply  with  the  request  of  Colo- 
ne'.  Crockett.  I  have  always  considered  him  a 
thoroughly  honest  man.  and  I  am  satisfied 
that  he  will  faithfully  perform  all  that  he 
has  promised  me  today.' 

■He  went  down,  and  there  went  up  from 
that  crowd  such  a  shout  for  Davy  Crockett 
as  his  name  never  called  forth  before. 

"I  am  not  much  given  to  tears,  but  I  was 
taken  with  a  choking-  then  and  felt  some  big 
drops  rolling  down  my  cheeks.  And  I  tell  you 
now  that  the  remembrance  of  those  few 
words  spoken  by  such  a  man.  and  the  honest, 
hearty  shout  they  produced,  is  worth  more 
to  me  than  all  the  honors  I  have  received  and 
all  the  reputation  I  have  ever  made,  or  ever 
shall  make,  as  a  member  of  Congress." 

■Now.  Sir."  concluded  Crockett,  "you 
know  why  I  made  that  speech  yesterday,  I 
have  had  several  thousand  copies  of  it  print- 
ed and  was  directing  them  to  my  constitu- 
ents when  you  came  in. 

"There  is  one  thing  now  to  which  I  will 
call  your  attention.  You  remember  that  I 
proposed  to  give  a  week's  pay.  There  are  in 
that  Hou-se  many  very  wealthy  men— men 
who  think  nothing  of  spending  a  week's  pay. 
or  a  dozen  of  them,  for  a  dinner  or  a  wine 
party  when  they  have  something  to  accom- 
plish by  it.  Some  of  those  same  men  made 
beautiful  speeches  upon  the  great  debt  of 
gratitude  which  the  country  owed  the  de- 
ceased—a debt  which  could  not  be  paid  by 
money— and  the  insignificance  and  worth- 
lessness  of  money,  particularly  so  insignifi- 
cant a  sum  as  $10,000.  when  weighted  against 
the  honor  of  the  nation.  Yet  not  one  of  them 
responded  to  my  proposition.  Money  with 
them  is  nothing  but  trash  when  it  is  to  come 
out  of  the  people.  But  it  is  the  one  great 
thing  for  which  most  of  them  are  striving, 
and  many  of  them  sacrifice  honor,  integrity. 
and  justice  to  obtain  it." 


JEWISH  NATIONAL  FUND  PAYS 
TRIBUTE  TO  RAY  MEDLIN  AND 
ED  REITER 


HON.  MARCY  KAPTUR 

uF  on;u 

VS  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  3.  1994 

Ms.  KAPTUR.  Mr.  Speaker,  on  March  9  the 
Jewish  National  Fund  will  honor  two  outstand- 
ing members  of  our  community  with  their  high- 
est honor:  The  Tree  of  Life  Award.  I  cannot 
think  of  two  more  deserving  individuals  to  re- 
ceive this  year's  award  than  the  selected  re- 
cipients Ray  Medlm  and  Ed  Reiter. 

They  exemplify  the  values  we  will  cherish: 
family,  community,  country,  commitment,  hard 
work,  and  that  personal  responsibility  and  loy- 
alty still  mean  something  in  northwest  Ohio. 

Ray  Mediin  has  made  his  mark  in  northwest 
Ohio's  labor  movement.  He  has  been  a  tire- 
less advocate  for  working  men  and  women  in 
our  community.  He  currently  serves  as  presi- 
dent of  Northwest  Ohio  Building  and  Construc- 
tion Trades  Unions  and  is  executive  secretary- 
treasurer/business  manager  of  Northwest  Ohio 
District  Council  of  Carpenters.  For  most  peo- 
ple that  would  be  enough.  But  Ray  devotes 
his  "free"  time  to  many  other  organizations  to 
make  life  better  for  all  m  our  community.  Ev- 
eryone who  knows  him  would  agree  that  he  is 
a  remarkable  human  being. 


EXTENSIONS  OF  REMARKS 

Ed  Reiter  is  a  lifelong  Toledoan  and  is  living 
proof  of  the  saying:  "Hometown  Boy  Makes 
Good."  For  the  past  6  years  he  has  served  as 
chairman  and  chief  executive  officer  of  Mid- 
Am  Bank.  Ed's  tremendous  energy  has  also 
benefited  many  chantable  causes  in  our  com- 
munity and  he  has  been  honored  by  numer- 
ous organizations  for  his  philanthropic  efforts. 
Our  community  will  be  eternally  grateful  for 
Ed's  tireless  efforts  to  make  northwest  Ohio  a 
better  place  for  us  all. 

I  would  also  like  to  commend  the  Jewish 
National  Fund  for  honoring  these  two  out- 
standing individuals.  Too  often  we  don't  take 
the  time  to  say  "Thank  You "  but  by  awarding 
the  Tree  of  Life  Award  to  Ray  Mediin  and  Ed 
Reiter,  the  Jewish  National  Fund  has  said 
"Thank  You"  on  behalf  of  our  entire  commu- 
nity. 


TRIBUTE  TO  AMY  T.  AMORELLO 


HON.  SUSA.N  M0UN.\R1 

OK  .NEV\    \uUK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  3,  1994 

Ms.  MOLINARI.  Mr.  Speaker,  I  want  to  take 
a  moment  on  behalf  of  myself  and  my  staff  to 
pay  tnbute  to  a  special  young  woman.  Amy  T. 
Amorello,  who  recently  passed  away. 

Amy  had  interned  in  my  Washington  office 
in  the  spnng  of  1993.  As  a  high  school  senior 
at  Phillips  Exeter  Academy,  she  came  to  my 
office  through  her  school's  Washington  Intern 
Program.  From  her  first  day  in  my  office,  we 
all  knew  Amy  was  special.  She  was  a  bright 
and  articulate  young  woman,  who  brought  with 
her  enthusiasm,  a  positive  attitude,  and  a 
wonderful  sense  of  humor.  She  earned  our  re- 
spect and  more  importantly  our  affection. 

Mr.  Speaker,  Amy  Amorello  not  only  left  be- 
hind the  memory  of  a  delightful  young  woman, 
but  left  behind  those  who  must  continue  on 
without  her;  her  parents,  Mark  and  Sandra 
and  her  family.  The  Amorello  family  and  all  of 
us  here  in  Washington  have  suffered  a  great 
loss.  Amy  Amorello  was  a  remarkable  young 
woman.  Although  we  are  overwhelmed  with 
sadness,  we  must  remember  to  be  thankful 
that  Amy  Amorello  graced  us,  if  only  for  too 
short  a  time. 


CONGRESSMAN  KILDEE  HONORS 
ELIZABETH  ROSS 


March  3.  1994 

niece,  Susan  Banks.  Ph.D.,  the  first  member 
of  her  family  to  earn  a  doctorate.  I  will  share 
with  you  some  highlights  from  the  Ross  family 
history. 

Albert  and  Hattie  Ross,  Elizabeth's  parents, 
moved  to  Pontiac  in  the  mid-1920's  from  their 
home  in  Anderson,  IN.  They  came  hoping  to 
take  full  advantage  of  the  opportunity  for  eco- 
nomic advancement  offered  by  the  up-and- 
coming  automobile  industry.  The  automobile 
industry  had  become  big  business  m  Detroit, 
Ml  by  1916  and  by  1920,  Pontiac  Motors  had 
built  two  facilities  in  the  city  of  Pontiac.  Many 
white  workers  left  their  original  )0bs  upon 
being  hired  by  the  automobile  industry  and 
blacks  moved  north  to  fill  the  vacancies.  By 
the  1930's,  blacks,  including  Albert  Ross,  were 
able  to  work  in  these  factories. 

Although  they  barely  completed  the  eighth 
grade,  Elizabeth's  parents,  Albert  and  Hattie, 
established  a  strong  respect  for  education  m 
all  of  the  future  generations  of  their  family. 
One  quarter  of  their  children,  along  with  sons 
and  daughters-in-law,  have  bachelors  degrees 
and  Elizabeth  is  no  exception.  Elizabeth  at- 
tended Tennessee  Agnculture  and  Industry 
College,  known  today  as  Tennessee  State 
University,  received  a  bachelors  degree  m 
food  and  nutntion  and  became  a  registered  di- 
etitian. 

After  graduation  Elizabeth  traveled  to  Day- 
tona  beach,  FL  to  visit  a  classmate  attending 
Bethune-Cookman  college.  Her  friend,  Sara 
Davis  had  become  Dean  of  Women  under  the 
college's  president,  Mary  McLeod  Bethune. 
Elizabeth  Ross  considers  her  subsequent 
meeting  with  Ms.  Bethune  to  be  a  shining  mo- 
ment in  her  life.  A  photograph  was  taken  of 
the  three  women  during  this  visit.  Over  the 
years  it  has  become  a  family  heirloom  and 
major  topic  of  discussions  at  family  reunions. 

Elizabeth  continues  to  be  active  m  her  com- 
munity. On  Saturday  in  the  warmer  months, 
you  can  find  her  serving  pancakes  in  down- 
town Pontiac  for  the  benefit  of  local  uharities. 
She  recently  organized  the  reunion  of  three 
generations  of  the  Ross  family.  Elizabeth  was 
recently  recognized  on  the  front  page  of  the 
Pontiac-Auburn  Citizens  Post  for  her  life  time 
achievements  and  commitment  to  her  family. 

Mr.  Speaker,  I  ask  you  and  my  fellow  Mem- 
bers of  the  103d  Congress  to  join  me  in  cele- 
brating the  International  Year  of  the  Family 
and  in  recognizing  the  priceless  contributions 
of  the  Ross  family  and  one  of  its  most  out- 
standing members,  Elizabeth  Ross. 


HON.  DALE  E.  KILDEE 

OF  MICHIG.AN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1994 

Mr.  KILDEE.  Mr.  Speaker,  it  is  an  honor  for 
me  to  stand  before  you  today  to  pay  tribute  to 
Mrs.  Elizabeth  Ross  of  Pontiac  Ml,  and  her 
family.  As  we  celebrate  the  International  Year 
of  the  Family,  1994,  we  must  not  forget  those 
heroes  who  continue  so  given  to  much  of 
themselves  to  the  community.  Elizabeth  Ross 
is  one  of  Pontiac,  Michigan's  silent  heroes. 

To  understand  the  true  greatness  of  Eliza- 
beth Ross,  you  must  examine  the  history  of 
her  family  over  the  past  three  generations. 
This    history    was    complied    by    Elizabeth's 


CONGRATULATIONS  TO 
WESTINGHOUSE  FINALISTS 


HON.  GEORGE  J.  HOCHBRIECK.NER 

OF  .NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  3.  1994 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  it  is 
my  pleasure  to  take  this  opportunity  to  recog- 
nize two  outstanding  young  students  from 
Ward  Melville  High  School  in  East  Setauket, 
Long  Island.  Both  Todd  Hod  and  Job 
Rijssenbeek  were  recently  named  as  finalists 
of  the  53d  Annual  Westmghouse  Science  Tal- 
ent Search.  These  young  men  were  2  of  only 
40  students  to  be  honored  by  Westmghouse 


March  3,  1994 

after  an  extensive  national  search  was  con- 
ducted to  find  the  most  talented  high  school 
seniors  in  the  fields  of  science,  mathematics, 
and  engineering. 

The  competition's  finalists  will  receive  Wes- 
tmghouse science  scholarships  ranging  from 
Si, 000  to  540,000.  In  addition,  these  40  young 
men  and  women  have  been  awarded  an  all- 
expenses-paid  trip  to  Washington,  DC,  to  at- 
tend the  Science  Talent  Institute  from  March  9 
through  March  14. 

Todd  Hod,  from  Stony  Brook,  NY,  submitted 
a  report  to  the  talent  search  entitled  "Struc- 
tural Analysis  of  an  RNA-Protein  Complex." 
Todd  concluded  that  the  prediction  of  RNA 
structure  is  more  complex  than  earlier  studies 
imply.  Furthermore,  his  study  suggests  that 
more  research  could  lead  to  better  methods  of 
managing  blood  glucose  m  diabetics. 

Todd's  talent  are  not  limited  to  biochemistry. 
He  also  participates  m  football,  basketball, 
track,  and  the  computer  club  at  Ward  Melville 
High  School,  Moreover,  Todd  finished  first  in  a 
Suffolk  County  math  competition  that  included 
over  8,000  students.  In  the  future,  Todd  plans 
to  focus  his  efforts  on  a  career  in  computer 
science. 

Job  Rijssenbeek  is  also  a  resident  of  Stony 
Brook,  NY.  Job  grew  a  tin  sulfide  crystal  with 
a  zeotype  for  his  Westmghouse  project.  He 
than  analyzed  the  crystal  and  its  ion-exchange 
properties.  Job  was  rewarded  for  his  analytical 
skills  when  he  placed  second  in  the  New  York 
State  Science  Olympics.  In  addition  to  his  ex- 
tracurricular scientific  activities.  Job  is  also  a 
member  of  the  track  team  and  the  history 
club. 

Mr.  Speaker,  it  is  my  pleasure  to  join  the 
Long  Island  community  in  saluting  two  brilliant 
young  men,  Job  Rijssenbeek  and  Todd  Hod, 
I  am  proud  to  represent  these  outstanding 
Ward  Melville  students  and  I  wish  them  contin- 
ued success  as  they  further  their  education. 


CARNEGIE  GROUP  URGES  CON- 
GRESS TO  RESTRUCTURE  THE 
WAY  IT  HANDLES  SCIENCE  AND 
TECHNOLOGY 


HON,  LEE  H.  R\MILTON 

OF  INni.-\-\.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  3,  1994 

Mr.  HAMILTON.  Mr.  Speaker,  as  the  former 
cochairman  of  the  Joint  Committee  on  the  Or- 
ganization of  Congress,  I  draw  to  the  attention 
of  my  colleagues  a  report  issued  a  few  days 
ago  warning  that  overlapping  congressional 
responsibilities  and  barriers  to  multiyear  fund- 
ing are  limiting  the  ability  of  American  science 
and  technology  to  solve  the  Nation's  prob- 
lems. 

In  the  report,  which  was  released  on  Fet>- 
ruary  14,  1994,  the  Carnegie  Commission  on 
Science,  Technology  and  Government  pro- 
poses a  set  of  procedural  and  organizational 
changes  to  make  congressional  action  on 
science  and  technology  policy  more  effective. 

The  report,  entitled  "Science,  Technology, 
and  Congress:  Organizational  and  Procedural 
Reforms,"  is  the  work  of  the  Carnegie  Com- 
mission's Committee  on  Science,  Technology 
and  Congress,  chaired  by  our  distinguished 
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former  colleague.  Dr.  John  Brademas,  presi- 
dent emeritus  of  New  York  University,  who  for 
22  years — 1959-81 — served  in  the  House  of 
Representatives. 
In  discussing  the  report,  Dr.  Brademas  said, 
Addrersing  the  challenges  that  face  this 
country— from  school  failure  and  AIDS  to 
economic  competitiveness  and  nuclear  ter- 
rorism—will demand  the  wise  use  of  science 
and  technology.  Differences  between  House 
and  Senate  jurisdictions  have  often  diluted 
responsibility  for  science  and  technology 
policy  The  reforms  we  urge  could  enable 
Congress  to  set  intelligent  priorities  in  a 
time  of  severe  fiscal  constraint. 

Alluding  to  the  work  of  the  Joint  Committee 
on  the  Organization  of  Congress,  the  Carnegie 
report  asserts  that  "the  time  is  right  for  re- 
form,"  and  notes  that  with  the  responsibility  for 
science  and  technology  policy  m  Congress  di- 
vided among  18  committees  and  dozens  of 
subcommittees,  it  is  very  difficult  to  consider 
the  Nation's  scientific  and  technological  en- 
deavor as  a  whole.  Policymaking,  therefore, 
suffers. 

The  fragmentation  also,  says  the  report, 
makes  it  difficult  for  the  executive  branch  and 
the  scientific  and  technical  community  to  form 
productive  partnerships  with  Congress. 

RECOMMENDATIONS  OF  THE  CARNEGIE  COMMISSION  ON 
SCIENCE.  TECHNOLOGY  AND  CONGRESS 

Mr.  Speaker,  among  the  chief  recommenda- 
tions of  the  Carnegie  Commission  on  Science, 
Technology  and  Congress  are  that  Congress: 

Establish  a  National  Forum  on  Science  and 
Technology  Goals  that  can  put  these  goals  in 
the  context  of  national  and  international  objec- 
tives; 

Reform  the  committee  structure  to  permit 
more  consistent  implementation  and  oversight 
of  scientific  and  technical  programs; 

Modify  appropriations  committee  jurisdiction 
to  reduce  the  number  of  subcommittees  re- 
sponsible for  funding  S&T  activities; 

Enforce  existing  rules  on  the  division  of 
committee  responsibility,  especially  with  re- 
spect to  authonzing  and  appropnations  com- 
mittees; 

Extend  funding  cycles  for  S&T  programs 
through  the  use  of  multiyear  funding  mecha- 
nisms, such  as  multiyear  appropnations.  ad- 
vanced or  forward  funding,  and  up-front  fund- 
ing of  major  construction  projects; 

Test  the  effectiveness  of  2-year  congres- 
sional budget  cycle; 

Adopt,  with  the  executive  branch,  an  accu- 
rate and  consistent  set  of  funding  categories 
that  would  carry  through  the  budget  process. 

The  report  also  includes  a  case  study  of 
congressional  academic  earmarking 

Dr.  Brademas  said; 

Science  and  technology  support,  rather 
than  complete  with,  the  missions  of  Govern- 
ment departments  and  agencies. 

This  report  suggests  ways  of  organizing 
and  using  that  support  more  wisely.  It  is  not 
a  plea  for  more  S&T  funding  from  Congress. 

"By  choosing  reform,"  the  report  says, 
"Congress  can  help  ensure  that  the  United 
States  will  enter  the  21  st  century  using  to  the 
fullest  one  of  our  greatest  assets,  the  strength 
of  American  science  and  technology." 

two  OTHER  REPORTS 

Mr.  Speaker,  the  Carnegie  Commission  on 
Science,  Technology  and  Government  was  es- 
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tablished  m  1988  by  the  Carnegie  Corp.  of 
New  York,  whose  president.  Dr.  David  A. 
Hamburg,  initiated  the  effort.  The  Commission 
has  published  a  senes  of  reports  on  how  the 
Federal  Government  and  the  States  can  better 
integrate  scientific  and  technical  knowledge 
into  the  public  policymaking  process. 

"Science,  Technology,  and  Congress:  Orga- 
nizational and  Procedural  Reforms "  is  the  third 
and  last  in  the  series  of  reports  by  the  Carne- 
gie Commission's  Committee  on  Science, 
Technology  and  Congress.  In  addition  to  Dr. 
Brademas,  the  Committee  consists  of  former 
President  Jimmy  Carter;  Flonda  Governor  and 
former  Senator  Lawrton  Chiles;  former  Wash- 
ington Governor  and  Senator  Daniel  J.  Evans; 
former  Maryland  Senator  Charles  McC.  Ma- 
thias,  Jr.;  and  H.  Guyford  Stever.  former 
science  advisor  to  Presidents  Nixon  and  Ford. 

The  first  report  dealing  with  Congress, 
"Science,  Technology  and  Congress:  Expert 
Advice  on  the  Decision-Making  Process,"  is- 
sued in  February  1991,  discussed  how  Con- 
gress obtains  advice  on  science  and  tech- 
nology from  outside  government — from  indus- 
try, academia,  and  other  institutions. 

The  second  report,  "Science.  Technology 
and  Congress:  An  Analysis  and  Advice  From 
the  Congressional  Support  Agencies, "  issued 
in  October  1991.  dealt  with  how  Congress  ob- 
tains such  advice  from  the  four  congressional 
support  agencies:  The  Office  of  Technology 
Assessment  [OTA],  the  Congressional  Re- 
search Service  [CRS]  of  the  Library  of  Con- 
gress, the  General  Accounting  Office  [GAO], 
and  the  Congressional  Budget  Office  (CBO). 

I  note  finally,  Mr.  Speaker,  that  the  delibera- 
tions of  the  committee  chaired  by  Dr. 
Brademas  were  also  informed  by  a  congres- 
sional advisory  council,  of  which  I  was  pnvi- 
leged  to  be  one,  a  bipartisan  group  of  40  Sen- 
ators and  Representatives, 


TRIBUTE  TO  ROBERT  G    CLARK 


HON  BENNIE  G.  THOMPSON 

OF  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  3,  1994 

Mr,  THOMPSON  of  Mississippi,  Mr.  Speak- 
er, I  stand  today  to  pay  tnbute  to  Mr.  Robert 
G.  Clark  of  Holmes  County,  MS.  Mr.  Clark  is 
an  elected  official,  educator,  farmer,  business- 
man, and  father.  Mr.  Clark  is  a  graduate  of 
Jackson  State  University,  Michigan  State  Uni- 
versity, and  was  a  teacfiing  fellow  at  the  John 
F.  Kennedy  School  of  Government  at  Harvard 
University.  On  January  2.  1968.  Mr.  Clark  be- 
came the  first  black  State  legislator  m  Mis- 
sissippi since  the  Reconstruction  era. 

Clark  was  one  of  the  few  candidates  elected 
out  of  the  32  independent  candidates  spon- 
sored by  the  Mississippi  Freedom  Democratic 
Parly  m  1967.  Pnor  to  Mr.  Clark's  election  to 
the  Mississippi  House  of  Representatives,  he 
was  an  educator.  One  of  his  initial  reasons  for 
running  for  office  was  the  fact  that  a  local  lit- 
eracy program  was  denied  a  work  experience 
component  by  the  local  board  of  education. 
This  new  program  had  the  potential  of  assist- 
ing 240  poor  families  m  the  area.  He  decided 
to  run  and  change  those  laws  that  gave  local 
authonties  control  over  poverty  programs. 
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In  1977.  Mr.  Clark  became  the  first  black 
committee  chairman  in  the  House,  where  he 
served  as  chairman  of  the  House  Education 
Committee  for  10  years.  True  to  his  commit- 
ment to  education,  the  Education  Reform  Act 
of  1982  was  passed  under  Mr.  Clark's  leader- 
ship. One  of  the  major  accomplishments  of 
this  act  was  to  mandate  public  kindergartens 
in  every  school  system  in  the  State. 

He  was  also  the  first  black  candidate  to  win 
a  congressional  primary  in  Mississippi  since 
Reconstruction.  His  Democratic  primary  vic- 
tories in  1982  and  1984  helped  lay  the  foun- 
dation for  the  election  of  the  State's  first  black 
Congressman  from  Mississippi  in  the  20th 
century. 

Mr.  Clark  continues  to  make  history  in  Mis- 
sissippi. In  1992,  he  became  the  first  black 
speaker  pro  tempore  of  the  Mississippi  House 
of  Representatives.  This  elected  position  by 
peers  is  an  acknowledgment  of  the  significant 
political  and  social  contributions  made  by  this 
quiet,  genteel  warrior 
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lars  and  use  those  dollars  to  provide  incen- 
tives to  States  so  that  overall  spending  on 
clean  water  will  increase — and  our  water  qual- 
ity will  improve  as  well. 


CLEAN  WATER  LEVEL  OF  EFFORT 
GRANTS 


HON.  THOM^  E.  PETRI 

OK  WlSfO.NSliN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  3,1994 

Mr.  PETRI.  Mr.  Speaker,  today,  along  with 
the  other  members  of  the  Wisconsin  delega- 
tion, I  am  introducing  the  Level  of  Effort  Clean 
Water  Bonus  Fund  Act  of  1994.  This  bill  would 
amend  the  Clean  Water  Act  to  set  aside  20 
percent  of  the  amount  provided  annually  for 
Federal  capitalization  grants  under  the  State 
Revolving  Loan  Fund  [SRF]  Program  and  use 
those  funds  to  provide  grants  to  States  that 
have  devoted  financial  resources  to  the  SRF 
or  other  wastewater  treatment  grant  programs 
beyond  the  minimum  required  under  the  pro- 
gram. 

States  which  have  made  clean  water  a  top 
priority  and  have  invested  resources  toward 
wastewater  treatment  beyond  what  is  required 
under  the  Clean  Water  Act  naturally  have 
seen  significant  improvements  in  their  water 
quality.  Unfortunately,  since  Federal  funds  are 
distributed  through  a  formula  which  is  based  in 
large  part  on  needs,  these  States  find  that  the 
Federal  response  to  their  hard  efforts  is  to  re- 
duce their  Federal  funds.  Stales  which  have 
not  devoted  the  resources  necessary  to  make 
real  improvements  in  their  water  quality,  for 
lack  of  effort  or  other  reasons,  will  receive  an 
increase  m  Federal  funding. 

This  IS  an  approach  which  does  not  make 
sense  to  me.  Too  many  of  our  Federal  pro- 
grams contain  disincentives  for  States  to  in- 
vest their  own  funds  beyond  the  minimum  re- 
quired. An  incentive  grant  program  would  rec- 
ognize the  hard  budget  choices  and  efforts 
made  by  States  which  overmatch  the  required 
SRF  conthbution  and  it  would  encourage  other 
States  to  invest  greater  resources  in  this  pro- 
gram in  the  future.  I  believe  this  is  a  more  ra- 
tional policy  than  rewarding  States  which  do 
less  by  giving  them  more  Federal  money. 

As  Congress  begins  the  Clean  Water  Act 
reauthorization  process,  I  hope  that  we  will 
take  a  look  at  how  we  spend  our  Federal  dol- 


75TH  DIAMOND  JUBILEE  BIRTHDAY 
PARTY  FOR  THE  LEGIONNAIRES. 
GEORGE  E.  HILGARD  AMERICAN 
LEGION  POST  58.  BELLEVILLE.  IL 


HON.  JERRY  F.  COSTEUO 

OK  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  3,  1994 

Mr.  COSTELLO.  Mr.  Speaker,  I  rise  today  to 
ask  that  my  colleagues  join  me  in  recognizing 
the  75th  diamond  jubilee  birthday  party  for  the 
Legionnaires  of  the  George  E.  Hilgard  Amer- 
ican Legion  Post  58  in  Belleville,  IL.  It  gives 
me  great  pleasure  to  wish  this  post  and  the 
more  than  15,500  other  Amehcan  Legion 
posts  across  the  Nation  a  very  happy  75th 
birthday. 

After  75  years  of  service,  the  Amehcan  Le- 
gion, with  its  3.1  million  members,  continues 
its  long  tradition  of  working  to  ensure  an  ade- 
quate defense  establishment  capable  of  pro- 
tecting the  secunty  of  the  United  States.  With 
the  evolution  of  space  technology  and  sci- 
entific advancement  of  both  conventional  and 
nuclear  weapons,  the  Legion  continues  to  sup- 
port a  suitable  arsenal  and  a  property  trained 
fighting  force  as  prime  deterrents  to  aggres- 
sion. 

In  addition  to  the  significant  national  de- 
fense measures,  the  American  Legion  has 
also  long  played  a  very  important  and  visible 
role  in  the  education  and  growth  of  millions  of 
young  men  and  women  throughout  the  past 
75  years.  The  American  Legion's  interest  in 
young  people  historically  goes  back  to  the  Le- 
gion's founding  at  the  end  of  World  War  I. 
Today  the  American  Legion  sponsors  and  ac- 
tively participates  m  events  such  as  the  Amer- 
ican Legion  National  High  School  Oratorical 
Contest,  the  American  Legion  Baseball  Pro- 
gram, the  American  Legion  Child  Welfare 
Foundation,  and  the  American  Legion  Boys 
State  Program,  which  helps  young  people  gain 
a  better  understanding  of  the  U.S.  Constitution 
and  the  prerequisites  of  good  citizenship  and 
civic  responsibilities. 

Mr.  Speaker,  I  ask  that  you  and  every  Mem- 
ber of  tfiis  body  join  me  to  express  our  sincere 
gratitude  and  appreciation  for  the  many  won- 
derful contributions  the  American  Legion  has 
made  throughout  our  many  neighborhoods 
and  communities  in  the  last  three-quarters  of 
a  century.  I  certainly  look  fonward  to  celebrat- 
ing many  more  future  milestones  with  the 
dedicated  Legionnaires  of  Belleville,  IL. 


IN  HONOR  OF  PROJECT  CHILDREN 

HON.  MARTIN  FT^OST 

OF  TEX.A.s 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  3,  1994 

Mr.  FROST.  Mr.  Speaker,  I  would  like  to 
recognize  the  commendable  efforts  of  Denis 
Mulcahy,  the  founder  of  Project  Children. 
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Project  Children  is  a  program  that  brings 
children  from  Northern  Ireland  to  the  United 
States  for  a  6-week  vacation  from  the  turbu- 
lence and  violence  now  plaguing  their  home 
country.  The  Irish  children  stay  with  American 
host  families  and,  for  the  first  time,  experience 
the  kind  of  carefree,  playful  life  that  we  naively 
assume  all  children  enjoy. 

Mr.  Mulcahy,  a  member  of  the  New  York 
City  Police  Department,  had  witnessed  first 
hand  the  effect  of  violence  on  children.  He 
recognized  the  importance  of  providing  the 
children  of  Northern  Ireland  with  some  hope, 
some  joy  in  their  lives. 

A  constituent  of  mine.  Crystal  Grose,  volun- 
teered to  host  one  of  these  children.  I  know 
that  she.  like  the  other  host  families,  deeply  in- 
fluenced the  life  of  the  Irish  child  she  cared 
for. 

Furthermore,  Project  Children  provides  all  of 
us  with  an  awareness  and  understanding  of 
the  suffering  that  children  all  over  the  world 
experience  and  gives  us  the  opportunity  to  get 
involved,  to  relieve  some  of  that  pain. 

Again,  I  commend  the  sincere  dedication  of 
Mr.  Mulcahy.  He  has  deeply  touched  the  lives 
of  these  children  as  well  as  the  lives  of  Ameri- 
cans who  have  participated  in  the  program.  In 
fact,  he  has  reminded  us  all  of  our  responsibil- 
ity to  work  to  improving  our  communities. 


CONSUMPTION  OF  ANTIOXIDANT 

VITAMINS 


HON.  BILL  RICHARDSON 

OK  .NEW  -MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  3,  1994 

Mr.  RICHARDSON.  Mr.  Speaker,  a  panel  of 
America's  leading  scientists  have  given  up  on 
the  Food  and  Drug  Administration  and  issued 
their  own  recommendations  for  the  consump- 
tion of  antioxidant  vitamins.  A  growing  volume 
of  scientific  studies  indicate  that  daily  ingestion 
of  vitamins  C,  E  and  beta  carotene — a  form  of 
vitamin  A — can  dramatically  reduce  the  inci- 
dence of  cancer,  heart  disease,  cataracts,  and 
other  conditions  associated  with  aging. 

Under  the  Nutrition  Education  and  Labeling 
Act  of  1990,  this  type  of  simple  but  effective 
nutrition  information  was  supposed  to  flow  to 
consumers  after  review  by  the  FDA.  Unfortu- 
nately, the  anticipated  flow  has  amounted  to 
little  more  than  a  trickle.  Only  two  health 
claims  have  been  authorized  by  the  FDA  since 
the  law  was  enacted  and  one,  which  informs 
women  of  child-bearing  age  that  a  modest 
amount  of  folic  acid  can  significantly  reduce 
birth  defects,  was  finally  allowed  well  over  a 
year  after  the  U.S.  Public  Health  Service  had 
issued  its  own  recommendation  on  the  need 
to  consume  folic  acid. 

The  1990  act  directed  the  agency  to  review 
10  specific  health  claims,  including  1  on  anti- 
oxidants. In  preliminary  and  final  rulemakings. 
the  FDA  has  rejected  an  antioxidant  health 
claim  three  times.  As  a  result,  supplement 
manufacturers,  wholesalers,  and  retailers  are 
denied  the  ability  to  provide  truthful  and  non- 
misleading  information  about  the  increasingly 
apparent  benefits  of  antioxidant  vitamins  to 
tens  of  millions  of  American  consumers.  And 
all  this  is  done  in  the  name  of  protecting  the 
public. 
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When  America's  leading  scientists  have  to 
call  a  press  conference  to  inform  people  of  in- 
formation that  could  save  their  lives  and  will 
certainly  save  health  care  dollars  because  the 
Federal  agency  responsible  for  protecting  the 
public  health  refuses  to  let  the  private  sector 
provide  such  information  at  no  expense  to  the 
taxpayer,  something  is  seriously  wrong.  This  is 
why  over  230  of  my  colleagues  have  joined 
me  as  cosponsors  to  H.R.  1709,  the  Dietary 
Supplement  Health  and  Education  Act,  and 
why  we  must  enact  legislation  in  this  Con- 
gress to  correct  the  FDA's  senseless  over- 
regulation  of  the  dietary  supplement  industry. 


TRIBUTE  TO  JUDGE  CHARLES  R. 
SCARLETT 


HON.  JULIAN  C.  DIXON 

OF  CALIFORM.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  3. 1994 

Mr.  DIXON.  Mr.  Speaker,  it  is  a  personal 
honor  to  pay  tribute  to  the  Hon.  Charies  R. 
Scarlett,  who  recently  retired  as  a  judge  of  the 
Los  Angeles  Superior  Court.  On  January  29, 
1994,  in  Los  Angeles,  Judge  Scarlett  was 
feted  at  a  testimonial  dinner  acknowledging 
over  four  decades  of  legal  and  judicial  excel- 
lence to  the  community.  In  celebration  of  his 
distinguished  career,  I  too  am  pleased  to 
share  just  a  few  of  his  accomplishments  with 
my  colleagues. 

Charles  Redmortd  Scartett  was  born  in  1924 
in  Greensboro.  NC,  to  Dr.  Henry  Scartett  and 
Dr.  Donnie  Redmond  Scartett.  He  attended 
Morehouse  College  in  Atlanta,  GA.  Lincoln 
University  in  Missouri,  and  received  his  under- 
graduate degree  from  Howard  University,  the 
historic  training  ground  for  many  of  our  na- 
tion's African-American  trailblazers. 

Following  his  graduation  from  Howard  Uni- 
versity, Judge  Scarlett  deferred  his  plan  to  at- 
tend law  school  and  enlisted  in  the  U.S.  Ma- 
rine Corps.  He  served  in  the  Pacific  dunng 
Wortd  War  II  and  was  honorably  discharged  in 
1945. 

Judge  Scarlett  was  the  first  African-Amer- 
ican admitted  to  law  school  at  Washington 
University  in  St.  Louis,  MO.  He  was  a  contrib- 
utor to  the  law  review  and  a  member  of  the 
Nu  Beta  Epsilon  legal  fraternity.  He  graduated 
from  law  school  in  June.  1952,  and  was  admit- 
ted to  the  Missouri  Bar  that  same  year.  He 
passed  the  California  Bar  in  1953,  and  set 
course  on  a  legal  career  as  one  of  Los  Ange- 
les' first  African-American  attorneys. 

As  an  attorney  in  private  practice.  Judge 
Scarlett  handled  hundreds  of  cases,  tx)th  civil 
and  criminal,  developing  a  reputation  as  an 
outstanding  litigator  and  negotiator.  Some  of 
his  more  renowned  clients  included  entertain- 
ers James  Brown  and  Little  Richard.  Two  of 
his  partners  were  former  Los  Angeles  Superior 
Court  Judge  Earl  C.  Broady,  Sr. — deceased — 
and  Judge  Robert  L.  Roberson.  Jr.  The  law 
firm  of  Scarlett  and  Roberson  was  one  of  the 
first  minority  firms  to  handle  personal  injury 
defense  work  for  the  then-Southern  California 
Rapid  Transit  District;  the  Los  Angeles  County 
Unified  School  District,  and  other  private  and 
public  entities. 

In  1980,  then-California  Governor  Edmund 
G.  Brown,  Jr.,  appointed  Scarlett  to  the  Los 
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Angeles  County  Superior  Court  bench.  As  a 
jurist,  he  has  received  the  admiration  and  re- 
spect of  both  prosecutors  and  cnminal  de- 
fense attorneys  for  his  intellect,  judicial  tenrv- 
perament.  and  his  fairness.  At  retirement,  he 
was  assigned  to  the  Ingiewood  Juvenile  Court. 

Throughout  his  brilliant  legal  career.  Judge 
Scarlett  has  consistently  and  willingly  served 
as  a  role  model  for  many  young  adults.  Includ- 
ing numerous  aspiring  attorneys.  His  door  was 
always  open  to  the  many  young  lawyers  who 
sought  his  advice  and  guidance.  He  estab- 
lished standards  of  excellence,  followed  them, 
and  earned  the  high  esteem  of  all  who  have 
had  the  privilege  of  knowing  and  working  with 
him. 

Mr.  Speaker,  I  am  pleased  to  have  this  op- 
portunity to  further  acknowledge  the  exem- 
plary legal  and  judicial  career  of  Judge 
Chartes  R.  Scartett.  I  congratulate  him  on  his 
numerous  contributions  to  the  citizens  of  Los 
Angels,  and  ask  my  colleagues  to  join  me  in 
extending  best  wishes  for  continued  success 
and  happiness  to  him  and  his  wife  of  41 
years,  Charmaine,  and  their  family. 


ITS  GOTTA  BE  THE  HAIR 

HON.  HOW.\RD  COBLE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  3. 1994 

Mr.  COBLE.  Mr.  Speaker,  there  is  a  basket- 
ball shoe  commercial  on  television  these  days 
which  has  the  punch  line,  "It's  gotta  be  the 
shoes."  In  Davie  County,  NC,  these  days,  ev- 
eryone is  celebrating  a  State  high  scfxxDl 
wrestling  championship  by  saying,  "It's  gotta 
be  the  hair." 

Mr.  Speaker,  the  Sixth  District  of  North 
Carolina  is  proud  to  say  that  we  are  home  to 
the  North  Carolina  High  School  Athletic  Asso- 
ciation class  4-A  wrestling  champions.  The 
Davie  County  High  School  War  Eagles  cap- 
tured the  State's  wrestling  championship  on 
February  5  with  a  31  to  28  victory  over  top- 
ranked  Durham  Riverside.  It  was  the  first 
State  sports  championship  for  Davie  County 
High  School. 

The  reason  people  in  Davie  County  are 
commenting  on  the  State  of  the  wrestling 
team's  hair  care  is  that  just  prior  to  the  chanv 
pionship  meet,  the  entire  squad  decided  to 
shave  its  collective  heads.  These  days  they 
are  known  as  the  Bald  Eagles  as  much  as  the 
War  Eagles.  After  defeating  South  Rowan 
High  School  in  the  semifinals,  the  team  held  a 
cul-a-thon.  When  it  was  over,  every  member 
of  the  squad  emerged  shorn  of  hair  but  full  of 
desire  to  complete  a  mission.  Not  only  were 
the  wrestlers  representing  Davie  County,  but 
they  were  competing  for  one  member  of  the 
squad  who  was  there  in  spirit  if  not  in  person. 
Jeremy  Cook  was  a  Davie  High  wrestler  to 
whom  in  December  the  team  dedicated  its 
season.  Jeremy's  parents,  Larry  and  Cherie 
Cook,  were  m  attendance  at  the  championship 
meet  cheenng  as  enthusiastically  as  anyone.  I 
don't  think  it  was  the  haircuts  which  put  Davie 
County  over  the  top.  It  was  the  dnve  and  de- 
tern^iination  to  win  which  displayed  itself  all 
season  and  culminated  in  the  State  title. 

Congratulations  go  to  head  wrestling  coach 
Buddy  Lowery  and  assistant  coach  Matt  Wil- 
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son.  Every  memlier  of  the  squad  can  sfiare  in 
this  crowning  achievement.  The  team  mem- 
bers are  Billy  Allen,  Michael  Anthony.  Daniel 
Baity.  Jason  Boger,  Clint  Boggs,  Eric  Bracken, 
Bobby  Brown,  Justin  Carter,  Kevin  Caudle. 
Adam  Connor,  Neil  Cornatzer.  Don  Callahar, 
David  Hall,  Michael  Hunter,  Justin  Jenne.  Will 
Johnson,  Curtis  Johnson,  Jansen  Keene,  Paul 
Keeton,  Shane  Laws,  Jake  Manon,  Mark 
Mason,  Mark  McKnight,  Chad  Nichols,  Bill 
Overcash,  David  Potts,  Jason  Rotaertson,  Matt 
Sain,  Scotty  Spry,  and  Jeff  Wilson. 

Davie  County  High  School  actually  has  two 
State  champions  this  year.  The  school's  com- 
petition cheerteaders,  14  girts  and  i  boy,  cap- 
tured the  State's  4-A  competition  cheerteading 
championship.  Competition  cheerteading  dif- 
fers from  the  cheerteading  squad  which  at- 
tends Davie  High  sporting  events.  Their  title- 
winning  routine  consisted  of  cheenng,  stunts, 
tumbling,  and  dancing  which  set  them  apart 
from  all  the  rest.  In  fact,  Davie  was  the  only 
squad  which  had  tumbling  as  part  o1  its  per- 
formance. So  you  could  say,  "It's  gotta  be  the 
tumbles." 

Congratulations  are  in  order  for  tiead  coach 
Tanya  Cline  and  assistant  Coach  LuAnn 
Browder.  The  members  of  the  championship 
squad  include  Melissa  Agnllo,  Sarah  Bahnson, 
Crystal  Bonds,  Allison  Buckner,  Carmen 
Cornatzer,  Jill  Everhardt,  Cara  Hansen,  Heattv 
er  Henderson,  Carrie  Johnson.  Amy 
Newsome,  Matt  Osborne,  Beth  Phillips,  Katie 
Riddle,  Jennifer  Schmitt,  arxJ  Melissa 
Woolridge. 

On  behalf  of  the  citizens  of  the  Sixth  District 
of  North  Carolina,  we  extend  our  best  wishes 
to  principal  W.  G.  Potts,  assistant  principals 
Linda  Bost,  Danny  Gartner,  and  Linda  Freeze, 
the  faculty,  staff,  students,  and  families  of 
Davie  County  High  School  for  captunng  two 
State  crowns.  To  the  wrestlers  we  say,  "It's 
gotta  t>€  the  hair"  and  to  the  competition 
cheerleaders  we  say,  "It's  gotta  be  the  tum- 
bles." To  all  of  them  we  say,  "Thanks  for  a  job 
well  done." 


NATIONAL  RETIREMENT  INCOME 
POLICY' 


HON.  NANCT  L  JOHNSON 

OF  CONNECTICLT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  3.  1994 
Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, I  rise  today  to  call  attention  to  a  forward- 
thinking  report  compiled  by  my  constituent.  Mi- 
chael Callahan,  and  his  colleagues  at  the 
American  Society  of  Pension  Actuaries 
[ASPA],  a  professional  association  based  in 
Artington,  VA.  Given  the  declining  coverage  of 
Americans  under  qualified  pension  plans  dur- 
ing the  I980's,  a  substantially  lower  ratio  of 
workers  to  retirees  in  the  2 1st  century  than 
today,  Americans'  low  rate  of  personal  sav- 
ings, and  a  host  of  other  factors,  our  Nation  Is 
at  risk  of  being  financially  unprepared  to  sup- 
port future  generations  of  retirees.  I  therefore 
urge  my  colleagues  to  consider  the  provisions 
recommended  in  this  proposed  National  Re- 
tirement Income  Policy  prepared  by  ASPA. 
The  Need  For  a  National  Retirement 

Income  Policy 
Some  will  argrue  that  the  United  States  al- 
ready has  a  national  retirement  income  pol- 
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icy.  That  policy  is  to  raise  current  revenue 
by  reducing  incentives  for  qualified  plans. 
IRAs  and  personal  savings.  It  encourages 
continuing  changes  in  pension  law  and  regu- 
lation without  regard  to  the  effect  on  the 
formation  and  continuation  of  retirement 
plans.  That  is  the  problem! 

A  national  retirement  income  policy  aimed 
at  solving  the  growing  retirement  income 
crisis  is  needed.  Four  elements  are  converg- 
ing to  create  this  crisis: 

1.  A  "baby  boomer"  population  bubble  that 
is  moving  inexorably  toward  retirement  age. 

2.  The  low  savings  rate  in  the  U.S.  during 
the  1980s  and  into  the  1990s. 

3.  Substantial  and  continuing  decrease  in 
coverage  of  workers  by  private  pension 
plans. 

4.  The  increasing  pressure  on  our  Social 
Security  system. 

The  post-World  War  11  "baby  boomers" 
will  retire  between  2011  and  2030.  Because  of 
the  reduction  in  birth  rates  and  the  increase 
in  longevity,  the  ratio  of  workers  to  retirees 
will  drop  from  the  present  ratio  of  3.2-to-l  to 
a  ratio  of  2.1-to-l.  by  2030.  This  means  that 
there  will  be  far  fewer  working  age  people  to 
support  many  more  retirees.  This  fact  alone 
underscores  the  need  to  fund  sufficient  pen- 
sion income  in  order  to  limit  the  burden  on 
our  younger  generations. 

The  problem  has  been  exacerbated  by  the 
devastation  Congress  and  other  regulators 
have  visited  upon  the  private  pension  system 
during  the  1980s.  Coverage  of  employees  has 
dropped  about  4  percent  during  this  decade. 
Coverage  of  employees  of  small  businesses 
(fewer  than  100  employees)  has  dropped  even 
more. 

We  must  have  a  coordinated  national  re- 
tirement income  policy  to  meet  this  crisis.  If 
we  do  not  start  now.  the  task  will  become 
impossible. 

Our  recommendations  require  a  coordi- 
nated overhaul  of  this  nation's  entire  pen- 
sion system.  The  changes  that  we  suggest 
are  mutually  dependent  upon  each  other. 
When  all  concepts  are  viewed  together,  each 
change  falls  into  its  logical  position. 

For  a  quick  overview  of  our  recommenda- 
tions, please  refer  to  the  chart  on  the  next 
page.  It  shows  expected  sources  of  pension 
income  to  meet  the  "national  pension  tar- 
get" (recommended  replacement  ratio  of 
final  pay  in  retirement).  The  chart  also  illus- 
trates the  interdependence  of  suggested  pen- 
sion income  sources  in  our  national  retire- 
ment income  policy  proposal. 

NATIONAL  PENSION  TARGET  [NPT) 
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'Replacement  ratio  derived  Irpm  algorithm  m  our  Income  Replacement 
research  paper  and  on  page  6  of  this  Eieculive  Summaiy 

'Assuming  our  recommended  Social  Security  changes  have  Deen  tuHy  im- 
plemented 

INCOME  REPLACEMENT  IN  RETIREMENT 

What  should  be  the  goal  of  a  national  re- 
tirement income  policy?  The  Income  Re- 
placement in  Retirement  paper  centers  on 
quantifying  the  goal;  determining  how  much 


income  retirees  are  likely  to  need.  In  gen- 
eral, other  industrialized  countries  have  re- 
placement ratios  of  from  60  percent  to  85  per- 
cent of  rinal  pay.  These  countries  also  have 
a  higher  replacement  ratio  for  lower  paid 
workers  than  for  highly  paid  workers. 

Looking  at  studies  done  on  the  subject  in 
the  United  States,  one  finds  that  the  Carter 
administration  reported  in  its  1981  Presi- 
dent's Commission  on  Pension  Policy  study 
that  retirees  need  from  85  percent  at  lower 
pay  levels  down  to  50  percent  at  higher  pay 
levels  of  preretirement  income  in  order  to 
maintain  a  reasonable  standard  of  living. 
Colin  B.  England.  FSA,  published  a  study 
(1987)  that  took  the  approach  of  updating  the 
President's  Commission  on  Pension  Policy 
report  to  reflect  the  many  tax  law  changes 
that  occurred  in  the  1980s.  More  recently, 
Georgia  State  University,  in  conjunction 
with  the  consulting  firm  Alexander  and  Al- 
exander, produced  a  comprehensive  study  on 
the  subject.  Their  approach  was  to  utilize 
Department  of  Labor  statistics  on  geographi- 
cal preretirement  expense  patterns  to 
project  postretirement  income  needs  pat- 
terns. This  study  produced  tables  showing 
retirement  income  replacement  needs  as 
high  as  90  percent  at  a  $15,000  per  year  pre- 
retirement income  level  to  a  low  of  66  per- 
cent at  a  S90,000  annual  preretirement  level. 

The  ASPA  NRIP  Committee  believes  that 
statistics  from  tracking  and  comparing  ac- 
tual pre-  and  postretirement  spending  pat- 
terns are  needed  to  more  accurately  measure 
appropriate  retirement  income  replacement 
needs.  Also,  we  need  to  get  reasonably  accu- 
rate estimates  of  postretirement  medical  ex- 
pense funding  requirements  to  factor  them 
into  the  retirement  income  policy. 

A  comprehensive  retirement  replacement 
ratio  study  should  also  include  the  projected 
effects  of— 

Federal,  state  and  local  tax  rates  (as  the 
Georgia  State  study  does). 

Various  levels  of  taxation  on  Social  Secu- 
rity benefits. 

Offsets  in  Social  Security  benefits  by  post- 
retirement  earned  income. 

Factors  that  cause  changes  in  spending 
patterns  postretirement. 

Until  the  suggested  comprehensive  study  is 
done  and  validated  statistics  are  available, 
we  suggest  a  "national  pension  target"  be 
established  based  on  an  algorithm  which  ties 
into  the  recommendations  in  our  Social  Se- 
curity, Personal  Savings,  W'orking  Beyond 
Retirement  and  Private  Plans  research  pa- 
pers. 

The  NRIP  Committee's  consistent  concept 
is  to  use  poverty  level  income  as  a  baseline 
for  desired  economic  need  and  living  pattern 
change. 

Our  suggested  national  pension  target  al- 
gorithm is  as  follows: 

85%  of  final  pay  not  exceeding  three  times 
the  poverty  level,  plus  70%  of  any  additional 
final  pay:  1993  poverty  level=S6.810. 

Annual  updates  of  the  comprehensive  re- 
tirement income  ratio  study  will  be  needed 
to  measure  the  ongoing  reasonableness  of 
the  NPT  formula.  It  would  not  be  surprising 
to  find  the  need  to  periodically  adjust  the 
NPT  algorithm.  We  have  developed  NRIP  re- 
search papers  whose  recommendations  inter- 
relate in  such  a  way  that  our  NRIP  objec- 
tives can  be  met  by  working  Americans. 

Using  the  above  suggested  algorithm  would 
result  in  a  comparable  table  of  retirement 
income  replacement  ratios  as  follows: 
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SOCIAL  SECURITY 

We  recommend  significant  changes  to  the 
existing  Social  Security  system,  to  be 
phased  in  over  a  50-year  period.  The  50-year 
phase-in  gives  everyone  time  to  adjust.  It 
avoids  taking  anything  away  from  current 
and  near-term  retirees.  Benefits  already 
earned  will  be  fully  protected.  We  suggest 
these  changes  as  part  of  a  comprehensive  na- 
tional retirement  income  policy,  driven  by 
social  and  need  and  practical  economics.  We 
cannot  continue  to  mortgage  future  genera- 
tions by  expecting  them  to  financially  carry 
the  entire  retirement  income  burden  via  in- 
creasing payroll  taxes.  Social  Security  must 
be  returned  to  its  original  purpose — to  pre- 
vent poverty  for  U.S.  citizens  during  their 
retirement  years. 

Benefits  should  not  be  related  to  the  level 
of  preretirement  wages.  All  U.S.  citizens 
must  be  covered,  not  just  wage  earners;  and 
all  U.S.  citizens  should  receive  the  same  base 
level  pension  income  protection.  This  means 
spouses  who  raised  children  and  ran  house- 
holds would  have  their  own  full  retirement 
benefit.  It  will  make  no  difference  whether 
individuals  living  together  are  married  or 
not.  They  each  would  get  full  benefits.  We 
suggest  that  a  standard  benefit  be  provided 
equal  to  the  poverty  level  ($6,810  in  1993) 
which  is  indexed  for  inflation  and  reduced 
proportionally  for  less  than  approximately  45 
years  of  citizenship  or  residency. 

These  recommended  Social  Security  sys- 
tem changes  cannot  occur  in  a  vacuum.  They 
must  be  accompanied  by  the  rest  of  our  sug- 
gestions, in  particular: 

Revamp  the  private  plan  system  and  co- 
ordinate it  with  the  new  Social  Security  sys- 
tem. 

Provide  incentives  for  elective  work  after 
retirement. 

Provide  incentives  for  personal  savings. 

Establish  a  national  retirement  income 
policy. 

As  the  new  Social  Security  system  is 
phased  in,  funding  be  gradually  transferred 
from  the  existing  payroll  tax  to  general  reve- 
nue. The  existing  separate  Social  Security 
trust  fund  would,  upon  exhaustion,  cease  to 
exist.  This  eliminates  any  expectation  that 
taxes  paid  should  equal  benefits  received.  It 
substitutes  a  progressive  funding  arrange- 
ment for  the  existing  regressive  one. 

A  "Standard  retirement  age"  would  be  cre- 
ated that  would  automatically  change  to  re- 
flect current  life  expectancy.  This  encour- 
ages working  longer  and  controls  the  retire- 
ment benefit  liability.  It  also  uncouples  the 
progress  of  the  standard  retirement  age  from 
political  and  revenue  considerations.  Bene- 
fits would  begin  at  the  standard  retirement 
age  regardless  of  when  active  work  ceases. 
There  should  be  no  gain  by  deferring  retire- 
ment and  no  subsidy  for  early  retirement. 
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We  suggest  retaining  the  existing  tax 
treatment.  Benefits  are  tax  fi-ee  for  individ- 
uals with  adjusted  gross  incomes  below  cer- 
tain thresholds.  They  are  partially  to  fully 
taxable  for  individuals  with  higher  levels  of 
income.  Thus  Social  Security  pension  bene- 
fits are  maximized  for  those  who  have  the 
greatest  economic  need.  Also,  we  suggest  So- 
cial Security  survivor,  disability  and  Medi- 
care benefits  remain  the  same.  These  are 
health  and  welfare  benefits  that  need  to  be 
addressed  within  the  context. 

The  table  shows  how  our  recommended 
transition  will  affect  benefits  provided  to 
citizens  born  1930  through  1979.  Citizens  born 
after  1979  would  be  100  percent  under  the  new 
system. 

TRANSITIONAL  BENEFITS 

lUnder  current  and  proposed  laws  lor  the  average  wpriierl 


Year  of  birth 
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45.863 
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95,592 
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123,758 

55.991 
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153,947 

57,940 
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Benefits  are  stated  m  current  collars  as  ot  each  year  Thus,  all  benefit 
amounts  fully  reflect  expected  mllation  at  an  assumed  long-term  rate  of  4  0 
percent  The  average  worker  is  a  long-term  employee  assumed  to  be  em- 
ployed at  the  economy-wide  average  wage  throughout  a  wonting  career 
Wages  are  assumed  to  increase  m  the  future  at  an  average  rate  of  5  3  per- 
cent 

WORKING  BEYOND  RETIREMENT  AGE 

Traditionally,  there  have  been  three 
sources  of  retirement  income:  Social  Secu- 
rity benefits,  personal  savings  and  private 
retirement  plans  (qualified  plans).  The  ASPA 
NRIP  Committee  suggests  working  after  at- 
taining retirement  age  as  an  optional  fourth 
source  of  retirement  income.  Adding  work 
after  retirement  fulfills  several  objectives. 
First,  it  makes  sense  to  encourage  and  uti- 
lize the  experience,  skills  and  vitality  of  our 
older  citizens.  This  is  a  valuable  national  re- 
source. Second,  we  must  recognize  that  65  is 
not  "old  age"  anymore.  Life  expectancy  has 
been  significantly  advanced  due  to  medical 
breakthroughs.  Moreover,  there  is  hard  evi- 
dence that  continued  work  improves  the 
quality  of  life. 

Of  critical  importance  is  the  practical 
problem  that  traditional  pension  income 
sources  will  be  insufficient  for  future  genera- 
tions. The  option  to  continue  productive  em- 
ployment can  help  fill  the  unfunded  income 
need. 

But.  we  also  suggest  a  life  planning  option. 
Why  not  leave  it  up  to  the  individual  to 
choose  between  saving  more  before  retire- 
ment (SO  continued  work  won't  be  needed)  or 
saving  less  while  expecting  to  work,  at  least 
part  time,  after  retirement  age? 

We  suggest  social  and  legislative  changes 
that  will  foster  these  options  and  will  cap- 
italize on  the  valuable  experience  of  our 
older  population.  Such  changes  include  the 
following: 

Offer  income  tax  credits  for  expenses  in- 
curred for  career  changing  education  for 
older  citizens. 

Provide  tax  credits  to  businesses  that  em- 
ploy older  workers. 

Eliminate  current  law  requirements  of 
coverage  for  workers  already  beyond  retire- 
ment age  on  health  and  pension  plans.  The 
extreme  cost  to  employers  is  a  grreat  dis- 
incentive to  hirinc-  niHor-  —"risers.  Let  bene- 
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fits  beyond  retirement  age  be  optional  so 
older  workers  can  negotiate  their  own  pay 
package. 

Repeal  the  "excess  earnings"  test  so  that 
people  who  are  otherwise  eligible  may  draw 
full  Social  Security  benefits.  Reducing  So- 
cial Security  benefits  by  Income  earned  from 
employment  is  a  major  barrier  for  retirees  to 
stay  in  the  work  force. 

Provide  public  education  on  the  business 
value  of  tapping  the  knowledge  and  vitality 
of  our  long-lived  citizens. 

PERSONAL  SAVINGS 

A  SPA'S  National  Retirement  Income  Pol- 
icy Committee  suggests  that  pension  income 
be  provided  by  four  sources— Social  Security, 
personal  savings,  work  after  retirement  and 
private  plans.  This  paper  addresses  changes 
needed  to  aid  and  encourage  personal  savings 
so  people  can  attain  accumulation  levels  de- 
scribed in  the  Targets  for  Personal  Savings 
research  paper. 

We  must  begin  with  the  recognition  that 
savings  in  the  U.S.  generally  has  been  declin- 
ing. There  are  many  ways  to  measure  sav- 
ings. It  makes  no  difference  which  approach 
you  choose,  savings  on  a  relative  basis  has 
declined  and  \a.gs  many  other  industrialized 
nations.  A  critical  fact  is  that  without  the 
savings  created  by  qualified  retirement 
plans.  IRAs  and  tax  sheltered  annuities,  the 
rate  at  which  U.S.  citizens  save  has  been 
negative  for  many  years.  Of  even  more  con- 
cern, because  of  the  avalanche  of  adverse 
legislation  and  regulations,  pension  plan 
funding  and  coverage  have  been  declining 
since  the  mid-1980s. 

What  do  we  do  to  increase  savings?  How 
can  we  aid  and  provide  incentive  to  individ- 
uals to  reach  reasonable  retirement  savings 
levels  and,  thus,  fulfill  the  personal  savings 
portion  of  the  national  pension  target?  We 
suggest  the  following: 

Legislate  universal  401(k)  plans  which  are 
available  to  all  employees  who  want  them. 
All  nonhighly  compensated  workers  should 
have  access  to  tax  deductible  retirement  sav- 
ings via  payroll  deduction. 

Simplify  401(k)  plan  rules,  so  highly  com- 
pensated employees  can  easily  participate  at 
reasonable  levels.  Our  suggested  personal 
savings  goals  requirements  are  greater  for 
higher  paid  people.  Our  suggested  changes  in 
the  Social  Security  system  reduced  benefits 
for  higher  paid  people. 

Educate  the  public  on  retirement  savings 
and  income  sources,  such  as  annuities  and 
reverse  mortgages. 

Require  standard  information  disclosures 
for  annuities  to  help  the  public  understand 
and  effectively  utilize  them. 

Develop  guarantees  for  home  equity  con- 
versions to  avoid  the  risks  of  value  deprecia- 
tion, outliving  the  arrangement,  or  experi- 
encing adverse  taxation. 

Permit  tax  deferred  transfers  from  4011  k)s 
and  IRAs  to  purchase  homes.  And,  permit 
tax  deferred  transfers  of  home  sale  proceeds 
into401(k)s  or  IRAs. 

Personal  savings  is  a  vital  element  in 
meeting  the  national  pension  target  goal  and 
provides  needed  capital  to  fund  national  eco- 
nomic growth.  It  makes  good  sense  to  in- 
clude personal  savings  in  our  national  retire- 
ment income  policy. 

TARGETS  FOR  PERSONAL  SAVINGS 

We  introduced  the  concept  of  work  after 
reaching  retirement  age  as  a  fourth  source  of 
retirement  income  in  the  Work  After  Retire- 
ment paper.  This  concept  encompasses  var- 
ious alternatives  including: 

Gradual  reduction  in  work. 

Cliff  retirement. 
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New  careers. 

Personal  savings  to  eliminate  the  need  to 
work  after  retirement. 

People  should  be  able  to  decide  on  their 
own  retirement  scenario.  But  they  need  to  be 
able  to  appropriately  plan  to  carry  it  off  suc- 
cessfully. The  preretirement  personal  sav- 
ings or  postretirement  work  trade-off  can  be 
viewed  in  terms  of  how  much  savings  is  need- 
ed to  reduce  or  avoid  postretirement  work. 

The  Targets  for  Personal  Savings  research 
paper  includes  calculations  that  relate  to  the 
amount  of  preretirement  savings  that  would 
be  needed  to  offset  income  available  from 
various  postretirement  work  patterns.  A 
general  conclusion  is  that  the  postretire- 
ment work  leg  can  be  avoided  or  fully  funded 
by  preretirement  savings  of  4  percent  of  pay 
per  year  from  ages  40  through  49,  followed  by 
a  5  percent  per  year  Increase  in  the  savings 
rate  from  age  50  through  age  64.  For  exam- 
ple, the  savings  rate  at  age  50  would  be  4.2 
percent  of  pay  (4  percent  x  1.05). 

This  certainly  raises  the  question  of 
whether  the  underlying  4  percent  of  pay  sav- 
ings rate  assumption  is  reasonable.  Our  com- 
mittee felt  the  need  to  present  a  beginning 
point  for  discussion.  Our  reasoning  behind 
the  4  percent  assumption  is  as  follows: 

Citizens  under  age  40  are  forming  families, 
buying  homes  and  beginning  their  careers 
and  have  a  very  low  propensity  to  save.  They 
are  primarily  driven  by  the  need  to  attain  a 
reasonable  standard  of  living. 

Most  people  ages  40  through  49  are  support- 
ing families,  expanding  careers  and  planning 
for  their  future.  If  they  know  what  a  4  per- 
cent savings  rate  will  accomplish,  they  will 
be  encouraged  to  save  at  that  level. 

Beginning  at  age  50,  most  citizens  have 
founded  their  children's  education,  have  eas- 
ily manageable  mortgage  payments  and  have 
an  increasing  savings  capacity. 

In  no  way  do  we  believe  these  assumptions 
are  absolute  or  applicable  to  every  citizen. 
They  are  a  base  point  from  which  to  work. 
With  this  information,  citizens  can  plan 
their  own  savings  or  work  after  retirement 
pattern.  They  can  adjust  the  pattern  over 
time  to  meet  their  own  personal  goals  and 
abilities  to  save.  This  knowledge  gives  peo- 
ple the  opportunity  to  provide  their  part  in 
the  national  retirement  income  policy  goals. 

PRIV.ATE  PLANS 

Private  retirement  plans  have  evolved 
since  the  early  1900s  as  voluntary  employer 
sponsored  programs.  Tax  incentives,  labor 
negotiations  and  good  business  practices  fos- 
tered rapid  growth  of  IRS  qualified  pension 
plans,  whose  own  success  created  the  need 
for  regulation  in  the  1970s.  Unfortunately, 
this  was  followed  by  unbridled,  piecemeal 
legislation  and  regulation  during  the  1980s 
which,  in  turn,  stopped  private  plan  growth 
entirely. 

We  need  to  start  anew  and  discard  almost 
all  of  the  existing  framework  governing  the 
private  plan  system.  The  sole  purpose  of  pri- 
vate plans  should  be  to  attain  the  national 
pension  target  (NPTi.  Instead  of  dwelling  on 
preventing  discrimination  in  favor  of  the 
highly  compensated,  we  should  focus  on  pre- 
venting discrimination  against  lower  paid 
people.  Our  major  concern  should  be  provid- 
ing coverage  for  all  employees. 

The  responsibility  of  private  plans  should 
be  to  fill  the  gap  between  the  national  pen- 
sion target  and  pension  income  provided  by 
Social  Security,  personal  savings  and  work 
after  retirement.  Regulation  of  private  plans 
should  become  need  driven  and  benefit  de- 
sign driven.  There  should  be  a  requirement 
for  all  employers  to  provide  a  base  level  of 
benefits.  Incentives  for  employers  to  go  be- 
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yond  the  base  level  and  fill  in  the  pap  to 
reach  the  full  NPT  should  be  included.  There 
should  be  no  incentive  to  exceed  the  NPT. 
Here  are  our  specific  suggestions: 

Do  away  with  all  existing-  qualified  plan 
rules  and  regulations  except  valuable 
nonplan  design  rules,  such  as  fiduciary  re- 
sponsibility, asset  management  responsibil- 
ity and  participant  protection. 

Require  all  employers  to  provide  base  level 
pension  benefits.  (Remember  that  Social  Se- 
curity taxes  will  be  phased  out  for  employers 
and  employees).  These  minimum  benefits 
can  be  funded  via  simplified  defined  benefit 
or  defined  contribution  plans.  Flexibility 
must  be  built  in  to  accommodate  inherent 
differences  in  the  needs  and  resources  of  em- 
ployers. 

Remove  all  existing  benefit  and  contribu- 
tion limits  in  favor  of  limitations  which  re- 
late to  obtaining  the  NPT. 

Eliminate  Social  Security  integration 
rules;  NPT  goals  will  dictate  benefit  struc- 
tures. 

Change  multiple  government  agency  regu- 
latory control  over  private  pension  plans  to 
a  single  government  agency  responsible  for 
attaining  NPT  goals. 

Inflation-protect  all  private  pension  bene- 
fits. 

Keep  private  pension  funding  reserves  in 
the  private  sector  as  a  vital  source  of  na- 
tional savings  and  investment  capital. 

Simplify  and  coordinate  rules  regarding 
funding  and  plan  solvency.  Actuarial  factors 
for  the  Pension  Benefit  Guaranty  Corpora- 
tion, minimum  funding,  termination  liabil- 
ity and  full  funding  limits  must  be  consist- 
ent. 

The  Private  Plans  paper  fully  develops  how 
to  establish  and  manage  private  plans  under 
NPT  concepts.  It  includes  simplification  to 
make  retirement  plans  "user  friendly"  and 
provides  credit  for  the  value  of  existing  re- 
tirement plans.  Suggestions  on  vesting  and 
full  portability  are  included. 

There  are  innovative  Incentives  for  em- 
ployers to  provide  greater-than-minimum 
benefits  that  include  built  in  design-directed 
controls  over  benefits  for  higher  paid  em- 
ployees. For  instance,  the  benefit  levels 
available  to  higher  paid  individuals  increase 
as  rank  and  file  benefits  increase.  But,  there 
are  tax  benefit  losses  if  benefits  exceed  the 
NPT.  Overfunding  and  excess  benefits  be- 
come a  business  judgment  decision,  because 
any  excess  tax  benefits  (including  use  of 
money)  are  measurable  and  are  required  to 
be  returned  to  the  government.  A  "make 
sense"  formula  is  suggested  to  calculate 
such  excess  tax  benefits. 

Models  for  various  approaches  to  provide 
the  minimum  required  benefits  are  provided. 
Employers  can  use  defined  benefit  or  defined 
contribution  approaches,  whichever  works 
best. 

CONCLUSION 

By  weaving  together  gradual  change  in  So- 
cial Security,  incentives  for  personal  sav- 
ings, facilitation  of  optional  work  after  re- 
tirement and  a  new  needs  and  design  driven 
approach  to  private  plans,  attainment  of  the 
suggested  NPT  can  be  accomplished.  If  we 
begin  now.  the  rapidly  emerging  retirement 
bubble  of  post-World  War  U  baby  boomers 
can  look  forward  to  their  retirement  years. 
Retirement  funding  can  provide  vital  capital 
for  our  economy.  Our  younger  generations 
can  look  forward  to  investing  and  saving  for 
their  own  retirement,  instead  of  having  to 
sacrifice  for  those  already  retired  ahead  of 
them. 
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CONGRESSMAN  HORN  HONORS 
PARAMOUNT  HEALTHY  START 
COLLABORATIVE.  AN  INTE- 

GRATED CHILDREN  AND  FAMILY 
SERVICE 


HON.  STEPHEN  HORN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1994 

Mr.  HORN.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Paramount  Healthy  Start  Collabo- 
rative, a  program  that  provi(Jes  an  invaluable 
service  to  the  Paramount  Unified  School  Dis- 
trict arxj  emtxxJies  the  spirit  of  cooperation  for 
which  we  all  strive. 

Paramount  Unified  School  District  is  located 
north  of  Long  Beach  and  is  one  of  the  lowest 
wealth  districts  in  Los  Angeles  County.  In  re- 
cent times,  this  district  has  had  to  severely 
limit  noninstructional  services  while  also  being 
ravaged  by  the  scourge  of  violent  crime  and 
heavy  gang  activity. 

Results  of  extensive  assessment  revealed  a 
dramatic  need  for  access  to  services  and 
treatment  for  the  following:  health  problems. 
including  prenatal  care,  sexually  transmitted 
disease,  education,  and  mental  health.  Addi- 
tionally, there  exists  a  need  for  counseling  in 
substance  abuse  intervention  and  prevention, 
alternatives  to  gangs,  family  financial  support, 
parent  education,  nutrition  counseling,  and 
services  for  pregnant  minors  and  teenage 
mothers.  Currently,  the  number  of  children 
considered  at  risk  far  outweighs  the  district's 
capacity  to  provide  services  to  meet  their  non- 
instructional  needs. 

To  address  these  urgent  needs.  Paramount 
quickly  embraced  the  concept  of  coordinated, 
integrated  social  services  and  reached  out  to 
city,  county,  private,  and  other  agencies  to  join 
in  a  collaborative  effort.  Responding  to  the 
needs  of  their  community,  nine  agencies  com- 
mitted themselves  to  develop  a  Health  Start 
grant  to  integrate  school  and  community  serv- 
ices for  the  children  and  families  of  Para- 
rrxjunt. 

Following  this  response,  a  Family  Service 
Center  was  opened  on  the  Wirtz  Elementary 
school  site  which  provides  services  to  stu- 
dents and  their  families  attending  Paramount 
High  School,  Clearwater  Intermediate  School. 
and  Wirtz  Elementary  School.  Students  and 
families  are  referred  by  the  school  staff  or 
come  directly  to  the  Family  Service  Center. 
Treatment  plans  are  developed  for  the  stu- 
dents and  their  families  with  input  from  each 
participating  agency.  Services  Include  assess- 
ment, counseling,  parent  education,  and  refer- 
rals for  substance  abuse,  child  abuse  and  ne- 
glect, health,  mental  health  crises,  and  alter- 
natives to  gangs. 

As  a  result  of  the  success  of  the  Paramount 
Healthy  Start  Collaborative,  the  circle  of  spon- 
sors has  grown  rapidly.  Lending  their  support 
to  the  program  are  the  following:  Bellflower 
YMCA;  The  School  of  Social  Work  at  Califor- 
nia State  University,  Long  Beach;  City  of  Para- 
nnount;  County  Office  of  Education,  Depart- 
ment of  Children's  Services;  Department  of 
Health  Services;  Department  of  Mental  Health; 
Department  of  Probation;  Department  of  Pub- 
lic Health;  Department  of  Public  Social  Serv- 
ices, El  Nido;  International  Institute  of  Los  An- 
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geles;  New  Beginnings;  Southern  California 
Alcohol  and  Drug  Program;  Southwest  Re- 
gional Laboratories;  United  Way;  and  the 
Women  Infant  Children  Program.  In  the  first 
year  of  Paramount  Healthy  Start  Collat)orative, 
over  one  thousand  children  and  adults  have 
benefited  from  its  services. 

This  impressive  outpounng  of  concern  and 
Support  in  Paramount  is  tribute  to  the  spirit  of 
community  involvement  that  will  help  us  all 
overcome  the  troubles  afflicting  cities  across 
the  United  States. 


AMERICAN  AIRLINES  AND  UNITED 
AIRLINES  PROHIBIT  SMOKING  ON 
SOME  FLIGHTS 


HON.  RICHARD  J.  DLRBIN 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3.  1994 

Mr.  DURBIN.  Mr.  Speaker,  I  rise  to  call  my 

colleagues'  attention  to  the  recent  actions 
taken  by  American  Airlines  and  United  Airlines 
to  prohibit  smoking  on  some  of  their  overseas 
flights.  This  IS  a  great  step  forward  for  all  of 
those  associated  with  the  ongoing  struggle  to 
protect  nonsmokers  from  the  dangers  of  sec- 
ondhand smoke. 

In  1987.  this  body  adopted  my  amendment 
to  t)an  smoking  on  short  domestic  flights.  In 
1989.  we  expanded  that  ban  to  cover  virtually 
all  domestic  flights.  We  took  this  action  be- 
cause smoke-tree  flights  are  healthier  and 
safer  for  passengers  and  crew  alike.  The  dan- 
gers of  secondhand  smoke  are  equally 
present  on  international  flights. 

In  1992,  a  campaign  to  establish  smoke-free 
skies  worldwide  was  initiated  by  the  American 
Lung  Association,  the  American  Heart  Asso- 
ciation, and  the  American  Career  Society, 
united  as  the  Coalition  on  Smoking  or  Health. 
The  member  nations  of  the  International  Civil 
Aviation  Organization  have  adopted  a  resolu- 
tion calling  for  a  smoke-free  travel  environ- 
ment on  all  international  flights  by  July  of 
1996.  This  action  taken  by  United  and  Amer- 
ican Airlines  is  an  important  move,  and  a  vic- 
tory for  the  thousands  of  international  travelers 
who  will  be  able  to  fly  free  from  the  risks  asso 
ciated  with  secondhand  smoke. 

Mr.  Speaker,  I  applaud  the  recent  efforts  of 
United  and  American  Airlines  in  joining  this 
battle.  I  would  strongly  encourage  other  air- 
lines to  do  the  same  and  to  extend  the  smok- 
ing ban  to  all  flights. 


TRIBUTE  TO  ROBERT  C.  "DOC" 
MCANESPIE 

HON.  M\RT1N  T.  MEER\N 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  3,  1994 

Mr.  MEEHAN.  Mr.  Speaker,  thousands  of 
residents  of  Dracut,  MA,  are  paying  final  trib- 
ute to  a  man  who  dedicated  tiis  life  to  his 
community— Robert  C.  "Doc"  McAnespie 

As  a  young  man  Doc  McAnespie  served 
with  distinction  aboard  the  U.S.S.  Turner  dur- 
ing the  Korean  war. 
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When  he  returned  home,  D(x;  began  his  ca- 
reer as  an  active  participant  in  local  politics. 
He  understood  his  community's  needs,  and  he 
knew  the  value  of  loyalty  and  honesty.  Doc 
was  one  of  a  vanishing  breed  of  politicians 
whose  word  is  their  bond. 

He  has  t)een  praised  and  recognized  by 
many  local  groups,  and  he  was  often  called 
"Mr.  Dennocrat"  or  Dracut's  T'p  O'Neill. 

Former  State  Senator.  Phil  Shea  summed 
up  Doc's  unique  commitment  when  he  said,  "If 
there  is  one  word  Webster  did  not  put  In  the 
dictionary,  it  was  'loyalty,'  because  Doc  put 
that  word  in  there." 

I  )oin  my  friends  across  Massachusetts 
tcxlay  in  their  sorrow  at  the  loss  of  a  great  role 
model,  leader,  and  loyal  friend.  I  also  share 
their  pride  and  their  respect  for  a  man  who 
epitomized  what  public  service  is  all  about. 


A  TRIBUTE  TO  THE  PENNSYLVA- 
NIA CHAPTER  OF  THE  NATIONAL 
COALITION  OF  100  BLACK  WOMEN 


HON.  LUCIEN  L  BLACKWILL 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  3.  1994 

Mr,  BLACKWELL.  Mr.  Speaker,  it  is  with  the 
greatest  sense  of  pride  that  I  rise  today  to  pay 
tribute  to  an  organization  in  the  great  city  of 
Philadelphia,  which  has  distinguished  itself  as 
one  of  the  Nation's  premier  nonprofit  organiza- 
tions. As  the  Pennsylvania  Chapter  of  the  Na- 
tional Coalition  of  lOO  Black  Women  convenes 
this  weekend  to  celebrate  the  annual  Madam 
C.J.  Walker  Awards  Luncheon,  I  would  like  to 
take  a  moment  to  pay  tnbute  to  this  outstand- 
ing organization,  and  the  remarkable  accom- 
plishments which  they  have  achieved. 

The  National  Coalition  of  100  Black  Women 
is  a  national  nonprofit  organization  with  a 
membership  of  more  than  80,000  African- 
American  women,  representing  more  than 
250,000  African-American  women  throughout 
the  Nation.  The  coalition  serves  as  an  advo- 
cate for  women  and  children  in  the  areas  of 
education,  economic  development,  arts  and 
culture,  world  affairs,  health,  and  politics.  Their 
voice  is  a  powerful  one,  which  plays  an  essen- 
tial role  in  policy  debates  in  Washington,  on  a 
wide  range  of  issues. 

Mr.  Speaker,  the  Pennsylvania  Chapter  of 
the  National  Coalition  of  100  Black  Women 
has  without  a  doubt  been  one  of  the  strongest 
chapters  of  this  vital  organization.  They  have 
been  at  the  forefront  of  such  programs  as  the 
Women  in  Partnership  Mentoring  Program, 
and  the  Rites  of  Passage  Program  for  teen 
girls,  the  first  of  its  kind  In  the  Nation,  having 
already  served  150  girls  in  its  first  year  of  op- 
eration. They  have  conducted  their  nationally 
respected  Women  in  Business  training  semi- 
nars, and  have  taken  an  active  role  in  inter- 
national affairs,  including  projects  for  survival 
for  women  and  children  in  Liberia,  Gambia, 
South  Africa,  Haiti,  and  Somalia.  Furthermore, 
Mr.  Speaker,  the  Pennsylvania  chapter  has 
been  extremely  active  in  the  establishment  of 
the  coalition's  educational  scholarship  fund,  a 
most  important  endeavor  which  will  ensure  the 
education  of  future  generations  of  African- 
American  women  and  children  for  years  to 
come. 
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Mr.  Speaker,  this  annual  luncheon  is  named 
in  celebration  of  Madam  C.J.  Walker,  Amen- 
ca's  first  self-made  woman  millionaire,  philan- 
thropist, and  patron  of  education  and  the  arts. 
Madam  Walker's  granddaughter,  Ms.  A'Lelia 
Bundles  will  present  a  prestigious  award  in  her 
grandmother's  name.  The  theme  of  the  lunch- 
eon is  the  very  worthy  pronation  of  achieve- 
ment of  African-American  women  in  economic 
development  and  business.  In  conjunction  with 
other  women's  groups  throughout  Philadelphia 
and  the  Nation,  the  coalition  will  also  unveil 
their  plans  to  establish  a  national  research 
document  entitled  the  "State  of  Women  Re- 
port." This  crucial  study  will  focus  on  the  pres- 
ence, progress,  and  patterns  of  women  in  all 
areas  of  the  social  structure,  and  will  assess 
the  need  for  and  direction  of  necessary 
changes. 

Mr.  Speaker,  in  a  day  and  age  wfien  we 
constantly  seek  to  identify  positive  role  models 
for  young  people  throughout  the  Nation,  I  can 
hardly  think  of  a  better  organization  tfTat  em- 
bodies all  of  the  characteristics  which  we 
should  want  to  pass  on  to  the  next  generation. 
Mr  Speaker,  for  this  reason,  and  for  all  of 
their  substantial  achievements  over  the  years, 
I  would  like  to  ask  my  colleagues  to  rise  and 
join  me  in  paying  tribute  to  the  Pennsylvania 
Chapter  of  the  National  Coalition  of  100  Black 
Women.  I  wish  them  a  wonderful  event  in 
Philadelphia  this  weekend,  and  continued  suc- 
cess as  they  chart  a  course  of  progress  for 
the  future. 
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A  NEW  ROLE  FOR  URBAN  HEALTH 
CARE 


WESTSIDE  JEWISH  COMMUNITY 
CENTER'S  40TH  ANNIVERSARY 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  3.  1994 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask  my  col- 
leagues to  join  me  in  paying  tribute  to  the 
Westside  Jewish  Community  Center  of  Los 
Angeles  on  its  40th  anniversary. 

As  a  longtime  honorary  member  of  the 
Westside  Jewish  Community  Center,  I  feel  es- 
pecially strongly  about  the  magnificent  work  of 
this  fjluralistic,  nonsectarian  organization.  Cen- 
ter services  range  from  nursery  school  to  sen- 
ior citizen  programs  to  English  language  class- 
es for  Russian  emigres  to  a  unique  swimming 
program  to  aid  arthritics. 

The  Westside  Jewish  Community  Center 
has  been  the  focal  point  of  a  dramatic  sta- 
bilization of  a  racially  integrated  neightxjrhood. 
Both  the  neighborhood  and  the  center's  mem- 
tDership  reflect  the  harmony  among  ethnic 
groups  that  has  prevailed  largely  through  the 
efforts  of  the  center. 

I  ask  my  colleagues  to  join  me  in  congratu- 
lating the  Westside  Jewish  Community  Center 
on  its  40th  anniversary  and  exterxj  best  wish- 
es of  continued  success  to  its  officers,  direc- 
tors, members,  and  participants. 


HON.  THOMAS  M.  FOGUEn\ 

r    r  hNNSVLVA.N..^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  3.  1994 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  today 
to  call  attention  to  a  recent  editorial  in  the 
Philadelphia  Inquirer.  This  very  insightful  edi- 
torial written  by  my  friend  Iqbal  Paroo,  presi- 
dent of  Hahnemann  University,  articulates  the 
mission  that  all  urban  health  care  profes- 
sionals must  promote — efficient,  accessit)le, 
and  affordable  health  care  delivery  to  ade- 
quately serve  the  needs  of  their  urtjan  neigh- 
tx)rs.  As  we  debate  the  reform  of  our  htealth 
care  system,  we  must  work  together  to 
change  the  traditional  roles  of  urban  health 
care  professionals.  We  must  move  health  care 
delivery,  research,  and  education  out  of  insti- 
tutions and  into  our  neighborh(xxls  and  con> 
munities  to  truly  benefit  residents  of  urban 
America.  I  wish  to  enter  this  artk;le  in  the  Con- 
gressional Record  so  that  others  may  be 
made  aware  of  the  ever-changing  roles  our 
health  care  system  must  play  in  serving  our 
communities. 

[From  the  Philadelphia  Inquirer] 

PHILADELPHIA  Has  Lots  of  Doctors.  But 

Far  Too  Many  Lnfant  Deaths 

(By  Iqbal  F.  Paroo) 

This  is  a  time  of  unprecedented  change  in 
the  health-care  market,  as  medical  institu- 
tions merge  and  Congress  debates  plans  for 
national  health  insurance.  For  many  individ- 
uals and  groups,  the  changes  are 
discomfiting— especially  in  Philadelphia, 
where  health  care  is  a  highly  sophisticated 
cornerstone  for  the  region's  economy. 

We  have  six  medical  schools.  37  hospitals, 
more  than  7.000  physicians,  49.000  nurses  and 
thousands  of  associated  health-care  profes- 
sionals within  our  city  limits — a  greater  con- 
centration than  most  places  in  the  United 
States.  And  there  are  4.260  medical  students 
and  2,400  nursing  students  in  training  in 
Philadelphia  and  the  five-county  surround- 
ing area. 

It  is  understandable,  then,  that  one  of  the 
recent  themes  in  public  discussions  on 
health  care  in  Philadelphia  is  a  fear  of 
change  and  a  preoccupation  with  hospital 
mergers,  downsizing  and  closings.  Rather 
than  focus  on  how  health-care  institutions 
are  configured,  we  should  ask  whether  they 
respond  to  community  needs.  Responsiveness 
and  relevance  to  the  community  should  be 
the  true  test  of  viability. 

To  be  responsive,  Philadelphia's  health- 
care institutions  must  help  make  health  care 
more  efficient  and  less  expensive— and  more 
accessible.  That  will  require  caring  for  peo- 
ple outside  traditional  hospital  settings,  as 
well  as  a  greater  appropriate  reliance  on 
well-trained  allied  health-care  professionals. 

Today,  Philadelphia  has  450  doctors  per 
100,000  people,  almost  double  the  national  av- 
erage, and  about  300  acute  hospital  beds  per 
100.000  people,  though  many  health-care  ana- 
lysts believe  only  200  are  needed. 

The  obvious  implication?  Philadelphia 
needs  fewer  inpatient  hospital  beds,  and  may 
require  fewer  medical  schools  and  fewer 
training  programs  for  specialists  and  sub- 
specialists. 

Clearly  then,  change  will  occur.  Some  in- 
stitutions will  merge  or  refocus  their  ener- 
gies and  others  will  downsize  or  close.  Our 
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choice  is  whether  that  change  will  be  chaotic 
or  orderly.  Will  we  let  the  marketplace  arbi- 
trarily decide  which  institutions  live  and 
die.  regardless  of  the  impact  on  the  sur- 
rounding community?  Or  will  we  accept  re- 
sponsibility for  carefully  planning  the 
changes  and  for  assuring  that  the  commu- 
nity's health  needs  are  efficiently  met? 

Several  area  institutions  have  taken  the 
latter  course.  Thomas  Jefferson  and  Penn- 
sylvania hospitals  in  Center  City;  Sacred 
Heart  and  Suburban  General  hospitals  In 
Norristown;  and  my  own  institution,  Hahne- 
mann University,  and  the  Allegheny  Health. 
Education  and  Research  Foundation  have  all 
decided  to  consolidate  operations,  to  one  de- 
gree or  another.  Most  recently,  the  Graduate 
Health  System  and  Independence  Blue  Cross 
announced  a  planned  merger. 

These  "partnerships"  should  reduce  costly 
duplication  in  health-care  delivery,  medical 
and  health-care  education,  and  research. 
They  should  also  create  new  opportunities 
for  community  education  and  for  neighbor- 
hood-based clinical  programs. 

Hahnemann's  relationship  with  Alleghany 
will  enable  us  to  pursue  two  of  our  long- 
standing goals.  The  first  is  establishment  of 
a  Philadelphia-based  School  of  Public 
Health.  This  school,  the  only  one  in  the  re- 
gion, would  provide  Philadelphia  with  cen- 
tralized educational,  clinical  and  research 
leadership  in  the  field  of  urban  health,  an  as- 
pect of  our  health-care  delivery  system  that 
is  sorely  lacking.  The  second  goal  is  creation 
of  formal  relationships  with  the  businesses 
and  schools  in  our  communities,  enabling  us 
to  be  more  directly  involved  in  our  commu- 
nities' economic,  cultural  and  educational 
programs. 

Make  no  mistake,  structural  change  of  our 
health-care  institutions  cannot  be  an  end 
unto  itself.  It  is  justified  only  if  Philadel- 
phians  receive  better  health  care  as  a  result. 
Unfortunately,  there  is  plenty  of  room  for 
Improvement  there.  According  to  the  most 
recent  statistics.  Philadelphians  die  at  a  rate 
of  727  per  100.000  people  compared  to  the  na- 
tional rate  of  523.  And  our  infant  mortality 
rate  is  double  that  in  the  nation  as  a  whole. 

Why?  Cities  complicate  illness  and  com- 
plicate care,  and  too  few  health-care  profes- 
sionals fully  understand  how  to  deal  with 
complications  unique  to  urban  settings. 
Urban  health-care  requires  insights  and 
skills  beyond  those  taught  during  most 
health  professionals'  training. 

The  emergence  and  spread  of  disease  in 
cities  often  does  not  follow  textbook  descrip- 
tions. In  urban  areas,  a  "manageable"  illness 
quickly  becomes  serious  and.  too  frequently, 
leads  to  death.  For  example,  asthma— theo- 
retically easy  to  treatr— causes  more  hos- 
pitalization than  any  other  common  medical 
problem  among  urban  children,  because  it  is 
virtually  impossible  to  separate  the  children 
from  exposure  to  conditions  that  trigger 
asthmatic  attacks. 

To  address  urban  needs  effectively,  we 
must  fundamentally  change  the  way  we  edu- 
cate the  professionals  providing  health  care 
to  urban  residents.  If  we  do  not,  we  may  find 
our  health-care  practitioners  in  the  next  dec- 
ade still  lacking  the  knowledge  necessary  to 
improve  our  city's  health. 

Philadelphia  and  the  nation  need  a  new 
generation  of  health-care  professionals  pre- 
pared to  work  with  urban  residents  and  to 
address  environmental  and  cultural  factors 
as  elements  of  total  patient  care. 

To  be  able  to  relate  most  effectively  to 
their  patients,  these  urban  health  profes- 
sionals should  reflect  and  respond  to  the  di- 
versity of  our  city's  population.  To  under- 
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stand  their  patients'  environment,  they 
should  be  educated  primarily  where  health 
care  need  first  arises— in  homes,  elementary 
schools,  inner  city  and  neighborhood  clinics. 
and  emergency  rooms.  To  assure  that  their 
patients  receive  comprehensive  and  appro- 
priate care,  they  must  study  and  work  in 
teams  that  include  physicians,  nurses,  social 
workers,  physician  assistants,  counselors, 
linguists,  nutritionists  and  ethicists. 

Clearly,  urban  health  is  no  longer  simply  a 
function  of  how  many  hospitals  and  medical 
schools  there  are  and  who  runs  them.  On 
their  own,  traditionally-configured  institu- 
tions cannot  meet  the  extensive  training 
needs  of  future  health-care  professionals — es- 
pecially the  urban  health  professional.  We 
are  entering  an  era  when  health-care  deliv- 
ery, research  and  education  increasingly 
must  move  out  of  the  institution  and  into 
the  community. 


PROMISES.  PROMISES  CHINA'S 
WORD  TO  SUBSTITUTE  FOR  SIG- 
NIFICANT PROGRESS? 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1994 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  to- 
day's Washington  Post  and  news  wire  serv- 
ices reporting  on  Assistant  Secretary  of  State 
John  Shattuck's  meetings  with  Chinese  otfi- 
cials  indicate  that  the  administration  may  tie 
backtracking  on  its  commitment  to  human 
rights  in  China. 

Instead  of  talking  about  significant  progress 
in  human  rights.  United  States  officials  now 
seem  to  be  hoping  that  China  will  make  a 
grand  gesture  which  would  allow  the  adminis- 
tration to  say  that  China  has  finally  )oined  the 
rest  of  the  world  in  respecting  the  human 
rights  of  its  citizens.  Some  seem  to  feel  that 
the  release  of  a  few  dissidents  from  prison 
would  prove  China's  willingness  to  meet  the 
conditions. 

Mr.  Speaker,  this  is  business  as  usual.  This 
is  the  same  grand  gesture  that  China  has 
used  year  after  year  without  having  to  make 
any  significant  progress  in  human  rights.  It  is 
the  reason  why  we  find  ourselves  each  year 
discussing  the  same  issue. 

Some  seem  to  think  that  China's  pledge  to 
make  human  rights  improvements  could  sut> 
stitute  for  significant  progress  as  well.  Mr. 
Speaker,  a  few  weeks  ago  when  I  was  in 
China,  government  officials  gave  their  word  to 
me  that  there  was  complete  religious  freedom 
and  that  there  were  no  religious  prisoners. 
Since  then  we  have  learned  of  new  arrests  of 
religious  believers  and  of  the  promulgation  of 
new  draconian  laws  designed  to  crush  reli- 
gious expression.  Their  words  and  their  prom- 
ises are  as  empty  as  their  actions. 

Faced  with  ever  growing  evidence  that 
China  is  regressing  rather  than  improving  in 
the  area  of  human  rights,  the  administration 
now  appears  to  t>e  trying  to  whitewash  Chinas 
record.  Since  MFN  was  extended  last  year— 
with  conditions  for  renewal — the  Chinese  Gov- 
ernment has  refused  to  meet  any  of  the  condi- 
tions. They  have  even  detained  U.S.  citizens, 
refusing  to  allow  them  to  contact  the  Em- 
bassy. 
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Mr.  Speaker,  thousands  of  Chinese  citizens 
daily  risk  their  lives  to  practice  their  religion,  to 
protect  their  cultural  heritage,  to  decide  for 
themselves  the  number  of  children  they  want 
to  have,  to  strive  for  the  freedoms  and  rights 
which  we  take  for  granted.  They  do  not  count 
the  cost — and  the  cost  for  them  is  quite  high. 
We  should  not  betray  the  courage  that  these 
brave  people  have  demonstrated  by 
capitulating  to  the  blustering  and  the  threats  of 
China's  repressive  leaders. 

If  we  backtrack  now,  Mr,  Speaker,  if  we  set- 
tle for  promises  rather  than  action,  for  one- 
time grand  gestures  rather  than  seeking  long- 
lasting  significant  progress  the  cost  for  us  will 
be  high,  too.  We  may  have  trade  with  China, 
but  we  will  have  lost  our  integrity.  What  good 
is  our  word  it  it  is  not  backed  up  by  action? 
No  better  than  the  promises  that  the  Chinese 
Government  gives  us. 
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more.  I  hope  my  colleagues  will  pass  legisla- 
tion to  expand  the  program  to  include  other 
communities  throughout  New  York  State  and 
the  country. 


TRIBUTE  TO  BONNIE  BLAIR 


TRIBUTE  TO  THE  CENTURY 
COUNCIL 


HON.  SISA.N  .M0UN.\R1 

OK  .VIEW  YOKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  3. 1994 

Ms.  MOLINARI,  Mr,  Speaker,  I  am  pleased 
to  take  tins  opportunity  to  recognize  the  ac- 
complishments of  the  Century  Council  in  re- 
ducing alcohol  abuse  across  the  United 
States,  and  specifically  for  their  commendable 
efforts  in  the  formation  of  Project  Long  Island: 
A  Century  Council  Coalition. 

Since  Its  creation  in  l99i,  this  nonprofit  or- 
ganization has  focused  its  attention  on  drunk- 
en driving  and  underage  drinking.  These  are 
senous  problems  that  do  not  confine  them- 
selves to  certain  geographic  areas  or  demo- 
graphic groups — they  plague  every  commu- 
nity. Fortunately,  the  Century  Council  has 
been  very  successful  in  obtaining  the  support 
of  the  licensed  beverage  industry.  Originally 
founded  by  17  members,  the  Council  now  re- 
ceives support  from  over  450  brewers,  vint- 
ners, distillers,  and  wholesalers. 

The  Council's  work  includes  such  activities 
as  support  for  tougher  laws  on  drunken  driv- 
ing, national  point-of-sale  messages  for  use  by 
retailers,  and  a  statewide  model  Hispanic  pro- 
gram. In  addition,  grassroots  laboratories 
called  Century  Cities  have  been  established  to 
test  community  coalition  strategies  and  deter- 
mine the  effectiveness  of  model  programs. 
The  Century  Cities  program  has  proven  suc- 
cessful at  numerous  sites  throughout  the  Unit- 
ed States. 

One  important  reason  for  the  success  of  the 
Century  Council  is  their  3  year  commitment  to 
each  city.  This  commitment,  combined  with 
the  gradual  decrease  in  the  annual  level  of 
Council  funding,  ensures  stability  while  allow- 
ing the  community  to  take  a  more  active  role 
in  maintaining  the  program  long  term. 

Mr,  Speaker,  alcohol  abuse  is  the  cause  of 
so  many  tragedies  in  our  society,  but  with  the 
continued  support  of  organizations  like  the 
Century  Council,  the  number  of  tragedies  can 
t>e  reduced.  It  is  an  honor  for  me  to  commend 
the  Century  Council  on  its  outstanding  con- 
tribution to  the  United  States,  and  most  re- 
cently to  the  Long  Island  community.  Further- 


HON.  THOMAS  W.  EWING 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3.  1994 

Mr.  EWING.  Mr.  Speaker,  I  rise  today  to 
praise  and  honor  the  greatest  career  of  any 
American  winter  Olympic  games  athlete  and 
any  U.S.  woman  Olympian  ever — Champaign, 
Illinois'  own  Bonnie  Blair.  On  Wednesday,  In 
Lillehammer,  Norway,  Bonnie  skated  to  victory 
in  the  1,000-meter  speedskating  event — for 
her  second  gold  medal  in  Lillehammer  and  a 
recordbreaking  fifth  gold  medal  overall.  She 
has  one  bronze  medal  to  go  with  her  five 
golds — and  she  tv^ice  finished  fourth,  just 
missing  two  other  Olympic  medal  opportuni- 
ties. 

On  her  most  recent  visit  to  the  medals  po- 
dium. Bonnie  proudly  sang  the  "Star  Spangled 
Banner"  and  skated  her  victory  lap  waving  the 
American  flag.  I  do  not  think  it  would  be  inac- 
curate to  say  that  Bonnie  Blair  is  truly  an  ail- 
American  athlete. 

But  there  is  another  story  behind  Bonnie 
Blair  and  her  Olympic  triumphs — and  that  is 
the  story  of  Bonnie  Blair  12  years  ago  when 
she  fought  and  scratched  for  local  financial 
support  to  further  her  speedskating  career. 
The  story  of  her  family  who  never  doubted 
Bonnie  and  her  dreams  to  be  an  Olympic 
champion.  And  the  story  of  a  young  lady  who 
has  stolen  the  hearts  of  not  only  those  in 
central  Illinois — but  the  entire  world  as  well. 

Bonnie  Blair  will  be  rememt)ered  as  the 
greatest  women's  speedskater  ever,  perhaps 
one  of  America's  finest  athletes  ever.  But  most 
importantly.  Bonnie  Blair  represents  the  hopes 
and  dreams  of  every  American,  because  she 
overcame  countless  obstacles — Including  inju- 
ries, financial  hardships,  and  worldwide  con> 
petition — to  t>ecome  the  best  ever  in  her  field. 

That  is  what  America  is  all  atx)ut — hard 
work,  commitment,  sense  of  purpose,  and  dis- 
cipline. That  is  the  formula  Bonnie  Blair  used. 
I  salute  her  for  the  honor  and  glory  she  has 
brought  herself,  her  family,  her  hometown  of 
Champaign,  IL,  and  America. 


INTRODUCTION  OF  THE  MNI 
WICONI  ACT  AMENDMENTS  OF  1994 


HON.  TIM  JOHNSON 

OF  SOUTH  DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  3,  1994 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, today,  I  am  introducing  legislation  to  ex- 
pand the  Mm  Wiconi  Rural  Water  Supply 
Project.  The  Mni  Wiconi  Project  is  a  critically 
important  drinking  water  project  for  the  west- 
ern half  of  South  Dakota,  and  I  am  proud  to 
introduce  this  legislation  which  will  bring  a 
clean  and  dependable  source  of  life's  basic 
necessity — water — to  even  more  people  than 
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was  originally  envisioned  in  the  authorizing 
legislation  of  i988.  The  legislation  I  am  intro- 
ducing today  will  give  the  Mm  Wiconi  Project 
the  opportunity  to  serve  more  people  and  a 
larger  geographical  area,  including  the  Rose- 
bud Sioux  Tribe  on  the  Rosebud  Indian  Res- 
ervation and  Lower  Brule  Sioux  Tribe  on  the 
Lower  Brule  Indian  Reservation.  Also,  addi- 
tional people  in  the  originally  authorized  serv- 
ice territory,  which  includes  the  Oglala  Sioux 
Tribe  of  the  pine  Ridge  Indian  Reservation 
and  the  West  River/Lyman-Jones  Rural  Water 
System  service  areas,  will  have  access  to  safe 
drinking  water. 

Mr.  Speaker,  Congress  has  tsecome  familiar 
with  the  Mni  Wiconi  Rural  Water  Supply 
Project  in  recent  years,  after  passing  authonz- 
ing  legislation  in  1988,  Public  Law  100-516, 
and  providing  almost  S20  million  in  appropna- 
tions  through  fiscal  year  1994.  But  I  want  to 
once  again  emphasize  the  impwrtance  of  this 
project.  A  large  number  of  South  Dakotans  are 
forced  to  subsist  on  water  of  awfully  poor 
quality.  This  water  exceeds  Safe  Drinking 
Water  Act  standards  in  a  number  of  areas  and 
the  current  delivery  systems  are  often  either 
insufficient  o'  nonexistent.  Most  water  sources 
in  this  part  of  South  Dakota,  whether  commu- 
nity water  supplies  or  personal  wells,  do  not 
meet  standards  set  by  the  Safe  Dnnking 
Water  Act  due  to  high  levels  of  total  dissolved 
solids,  sodium,  sulfates,  chlorides,  iron,  and 
even  radium.  Many  reservation  water  sources 
are  increasingly  polluted  with  biological  con- 
taminants and  some  residents  currently  must 
drive  or  walk  for  miles  to  a  community  pump, 
filing  up  buckets  and  tjarrels  for  their  daily 
water  needs. 

Obviously,  the  poor  water  throughout  the 
project  area  contributes  to  the  health  problems 
in  the  region.  Diabetes,  kidney  disease,  hyper- 
tension and  a  high  infant  mortality  are  particu- 
lariy  prevalent  on  the  reservation.  On  average 
across  the  project  area,  drinking  2V2  quarts  of 
water  per  day  for  a  year  is  equivalent  to  drink- 
ing 2  pounds  of  rock.  On  top  of  the  poor  qual- 
ity, drilling  a  well  in  this  region  can  cost  up  to 
350,000. 

In  addition  to  improving  the  health  of  resi- 
dents in  the  region,  I  strongly  believe  that  this 
water  delivery  project  will  stabilize  the  rural 
economy.  Water  is  a  basic  commodity  and  is 
essential  if  we  are  to  ever  foster  new  rural  de- 
velopment. Several  communities  have  lost 
new  businesses  because  of  questions  over 
water  quality.  Water  development  and  eco- 
nomic development  are  especially  important  in 
helping  the  residents  of  the  Indian  Reserva- 
tions break  the  cycle  of  poverty.  Several  of  the 
counties  in  this  part  of  South  Dakota  are 
among  the  poorest  in  the  Nation.  I  am  con- 
fident that  by  providing  one  of  life's  key  com- 
modities to  this  region.  Congress  will  take  a 
fundamental  step  in  meeting  its  trust  respon- 
sibility to  these  Indian  communities. 

The  Mm  Wiconi  Rural  Water  Supply  Project 
will  deliver  reliable,  good  quality  drinking  water 
from  a  dependable  source,  the  Missouri  River, 
and  will  result  in  an  improved  quality  of  life,  as 
well  as  economic  development  and  job  cre- 
ation. The  five  project  sponsors,  the  Oglala 
Sioux  Tnbe,  the  West  River  Rural  Water  Sys- 
tem, the  Lyman-Jones  Rural  Water  System, 
the  Rosebud  Sioux  Tribe  and  the  Lower  Brule 
Sioux  Tube,  have  done  an  excellent  job  in 


3871 

working  together,  and  I  commend  them  for  the 
level  of  cooperation  and  understanding  they 
have  all  demonstrated. 

Mr.  Sp>eaker,  I  also  want  to  thank  Chairman 
Miller  of  the  Committee  on  Natural  Re- 
sources and  Chairman  Bevill  of  the  Appro- 
priations Sutxommittee  on  Energy  and  Water 
Development  for  the  continued  support  they 
have  demonstrated  over  the  years  for  the  Mni 
Wiconi  Project  and  water  development  efforts 
in  South  Dakota. 

The  current  administration  and  the  Bureau 
of  Reclamation  have  also  demonstrated  ttieir 
support  for  this  critically  important  project  by 
including  funding  in  the  budget  requests  made 
by  the  Bureau  of  Reclamation.  Commissioner 
Beard  and  the  many  Bureau  of  Reclamation 
officials  who  have  worked  on  this  project 
should  be  commended  for  their  diligent  efforts 
in  worthing  with  the  project  sponsors  and  help- 
ing to  make  Mni  Wiconi  a  reality. 

I  do  not  believe  our  needs  get  any  more 
taasic  than  good  quality,  reliable  dnnking 
water,  and  I  appreciate  the  fact  that  Congress 
has  shown  support  for  the  Mni  Wiconi  Project 
over  the  past  few  years.  I  look  forward  to  con- 
tinuing wort<  with  my  colleagues  and  to  the 
continued  support  of  Congress  for  the  Mni 
Wiconi  Rural  Water  Supply  Project. 


TRIBUTE  TO  THE  HONORABLE 
WILLIAM  NATCHER 


HON.  JJ.  PICKLE 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3, 1994 

Mr.  PICKLE.  Mr.  Speaker,  it  is  now  his- 
tory— Bill  Natcher's  voting  record  has  been 
ended.  The  record  looms  unparalled  and  we 
will  never  see  the  likes  of  it  again. 

What  I  admire  most  atx)ut  Bill  Natcher  is 
not  his  voting  record  alone,  but  his  magnificent 
presence  as  Acting  Speaker.  He  is  the  most 
knowledgeable,  firm  and  effective  Acting 
Speaker  ttiat  we  have  ever  had.  He  knows  the 
rules  and  the  pnnciples  of  democracy,  he  fol- 
lows the  debate  and  keeps  the  House  in  con- 
trol. Yet  all  the  while,  he  is  courteous  and 
kind — the  epitome  of  the  southern  gentleman. 

Mr.  Speaker,  we  sometimes  get  bogged 
down  in  the  various  issues  and  heated  de- 
bates of  the  moment,  and  we  lose  sight  of 
what  this  wondertui  body  is  atxjut.  Fortunately, 
we  have  been  blessed  for  some  four  decades 
now  with  a  calm,  soothing  voice  of  reason — 
a  voice  that  in  its  own  inimitable,  drawling  way 
never  fails  to  call  us  back  to  the  true  aims, 
purposes  and  spirit  of  the  U.S.  House  of  Rep- 
resentatives, the  greatest  legislative  body  on 
Earth. 

Mr.  Speaker,  I'm  sure  all  my  other  col- 
leagues join  me  in  saluting  the  Honorable  Wil- 
liam Natcher  and  wishing  him  Godspeed  in 
his  recovery.  Get  well  and  come  on  back. 
Bill.  Your  country  needs  you. 
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LEGISLATION  TO  CORRECT  TAX 
CODE 

HON.  BE.NJ1M1N  L  C.\RDIN 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  3. 1994 

Mr.  CARDIN  Mr  Speaker,  today  I  am  intro- 
ducing legislation  that  would  correct  a  fun- 
damental inequity  In  the  Tax  Code.  The 
change  I  propose  affects  the  alternative  mini- 
mum tax  [AMT]  treatment  of  circulation  ex- 
penditures made  by  taxpayers  operating  small, 
expanding  publishing  companies.  The  AMT 
rules  presently  impose  AMT  burden  on  small 
publishing  businesses  that  frequently  exceeds 
the  net  income  of  the  business,  forcing  the 
owner  to  borrow  money  just  to  pay  the  taxes. 
The  tax  treatment  does  not  affect  large,  estab- 
lished publishing  houses,  leaving  small,  grow- 
ing connpanies  at  a  competitive  disadvantage. 

Enactment  of  this  legislation  would  encour- 
age increased  growth  and  investment  by  small 
publishing  companies  while  ensuring  that 
these  businesses  pay  their  fair  share  of  taxes. 
Their  owners  would  Still  be  subject  to  appro- 
priate regular  or  AMT  taxation.  In  addition,  the 
bill  would  provide  relief  only  to  owners  who 
are  actively  involved  in  the  operation  of  the 
business,  thereby  denying  any  opportunity  for 
tax  avoidance  through  the  use  of  tax  shelters. 


EXTENSIONS  OF  REMARKS 

Under  present  law,  individuals,  either  di- 
rectly or  through  partnerships  or  S  corpora 
tions,  are  permitted  to  deduct  circulation  ex- 
penses currently  for  regular  tax  purposes.  For 
small,  expanding  companies,  circulation  ex- 
penses are  crucial  to  the  effort  to  develop,  in- 
crease, arxj  maintain  subscription  levels  of 
mageizines  and  other  periodicals.  Under  the 
AMT,  however,  taxpayers  must  amortize  cir- 
culation expenditures  over  a  3-year  period 

For  a  small,  expanding  publishing  business, 
circulation  expenditures  can  consume  up  to  40 
percent  of  gross  revenues.  Because  these  ex- 
penditures must  be  amortized  for  AMT  pur- 
poses but  can  be  deducted  immediately  for 
regular  purposes,  these  companies  face  larger 
AMT  liability  and  are  trapped  in  the  AMT  as 
long  as  they  continue  to  expand.  Furthermore, 
sirKe  AMT  credits  cannot  be  used  to  offset 
AMT  liabilities,  these  companies  accrue  tax 
credits  they  can't  use.  The  effect  is  to  create 
a  disincentive  to  grow. 

By  contrast,  large,  established  publishing 
houses  with  stable  circulations  do  not  spend 
as  large  a  proportion  of  their  revenues  on  de- 
veloping and  expanding  their  circulation  base. 
As  a  result,  they  are  not  forced  indefinitely  into 
the  AMT,  and  do  not  build  up  unusable  AMT 
credits. 

In  1989,  Congress  amended  the  Internal 
Revenue  Code  to  permit  irxJividuals  operating 


March  3,  1994 

a  business  as  a  partnership  or  S  corporation 
to  currently  deduct  research  and  experimental 
[R&Ej  expenditures  for  AMT  purposes,  pro- 
vided the  individuals  materially  participate  in 
the  operation  of  the  business.  The  material 
participation  requirement  was  designed  to  en- 
sure that  taxpayers  would  not  use  this  provi- 
sion to  create  abusive  tax  shelters.  In  permit- 
ting the  deduction  of  R&E  expenditures.  Con- 
gress recognized  the  need  to  eliminate  an 
AMT  advantage  that  had  been  bestowed  on  C 
corporations  at  the  expense  of  individuals  op- 
erating S  corporations  and  partnerships.  Given 
the  similar  fundamental  nature  of  R&E  ex- 
penditures and  circulation  expenditures  to  a 
growing  business,  we  should  provide  the 
same  AMT  tax  treatment  for  taxpayers  who 
materially  participate  in  operating  the  busi- 
ness. 

This  bill  will  extend  immediate  deductibility 
to  circulation  expenditures,  thereby  removing  a 

serious  inequity  from  the  law.  By  limiting  this 
treatment  to  individuals  who  materially  partici- 
pate in  operating  the  business,  the  bill  avoids 
the  creation  of  shelter  opportunities.  By  provid- 
ing rational  treatment  of  circulation  and  R&E 
expenditures,  the  bill  removes  from  the  Tax 
Code  a  disincentive  to  expansion  for  small 
publishing  companies,  which  will  help  in  the 
creation  of  jobs  and  economic  growth. 


March  7.  1994 
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HOUSE  OF  REPRESENTATIVES— Monday,  March  7,  1994 


The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Help  us,  O  Gracious  God,  to  put  aside 
any  bigotry  that  would  divide  us.  all 
that  separates  one  faith  or  one  people 
from  another,  any  cry  that  clouds  the 
unity  that  You  have  given  us  at  cre- 
ation. May  we  take  our  good  tradi- 
tions, our  visions  and  our  values,  and 
share  them  one  with  another,  so  we 
better  reflect  the  wonder  of  Your  gifts 
to  us  and  the  bonds  of  unity  that  we 
share  with  every  person.  This  is  our 
earnest  prayer.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Arizona  [Mr.  P.^STOR]  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegiance. 

Mr.  PASTOR  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  Nation  under 
God.  indivisible,  with  liberty  and  justice  for 
all. 


APPOINTMENT  AS  MEMBER  OF 
GLASS  CEILING  COMMISSION 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  203(b)(1)  of  Public 
Law  102-166  the  Speaker  and  the  Sen- 
ate majority  leader  jointly  appoint  Mr. 
John  T.  Jenkins,  of  Lewiston,  ME,  to 
the  Glass  Ceiling  Commission  to  fill 
the  existing  vacancv  thereon. 


WHITEWATER  INVESTIGATION 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  to  include  extraneous  mat- 
ter.) 

Mr.  GINGRICH.  Mr.  Speaker,  I  rise 
today  to  put  in  the  Record  three  let- 
ters. One  is  a  letter  to  Attorney  Gen- 
eral Janet  Reno  concerning  Associate 
Attorney  General  Webster  Hubbell, 
suggesting  that  given  all  of  the  recent 
allegations  that  he  be  suspended  pend- 
ing a  thorough  investigation,  since  he 


is  currently  the  acting  No.  2  person  in 
the  Justice  Department. 

The  other  two  letters  are  letters  to 
yourself  and  the  majority  leader,  Mr. 
Geph.^rdt,  simply  suggesting  that  on  a 
bipartisan  basis,  with  all  of  the  events 
of  the  last  week  about  Whitewater  and 
about  various  concerns  potentially  in- 
volving obstruction  of  justice  and  sub- 
poenas being  delivered  to  the  White 
House  and  the  Treasury  Department, 
that  it  be  useful  on  a  bipartisan  basis 
to  try  to  sort  out  what  hearings  need 
to  be  held,  what  subpoena  powers  need 
to  be  created  for  the  committees,  and 
also  to  report  to  you  and  to  Mr.  Gep- 
hardt on  certain  problems  that  involve 
getting  information  from  the  General 
Accounting  Office  and  in  other  areas. 

D  1210 

It  does  seem  to  me  there  is  a  legiti- 
mate public  interest  in  our  exploring  in 
a  formal,  official  way  in  the  legislative 
branch  the  recent  allegations,  and  so  I 
simply  am  submitting  these  letters  as 
a  first  step  toward  having  a  bipartisan 
effort  to  hold  fair  hearings  in  a  fair 
way. 

The  letters  follow: 
Congress  of  the  United  States, 
House  of  Representatives.  Of- 
fice OF  the  Republican  Whip. 

Washington.  DC.  March  4.  1994. 
Hon.  Janet  Reno, 

Attorney  General  of  the  United  States. 
Washington.  DC. 

Dear  attorney  General  Reno;  I  am  be- 
coming increasingly  concerned  about  recent 
media  reports  regarding  Associate  Attorney 
General  Webster  Hubbell  which  allege  that 
he  was  involved  in  the  situation  relating  to 
Whitewater. 

With  the  vacancy  created  by  the  resigna- 
tion of  Deputy  General  Philip  Heymann.  Mr. 
Hubbell  has  become  the  second  highest  rank- 
ing official  in  the  Department  of  Justice. 
Given  the  growing  swirl  of  accusations  sur- 
rounding Mr.  Hubbell's  involvement  in  the 
Whitewater  matter.  I  believe  it  is  best  for  all 
parties  involved,  including  Mr.  Hubbell.  that 
his  involvement  in  all  operational  respon- 
sibilities in  the  Justice  Department  be  sus- 
pended until  such  time  as  those  allegations 
are  resolved. 

Thank  you  very  much. 
Sincerely. 

Newt  Gingrich. 

Congress  of  the  United  States, 
House  of  Representatives,  Of- 
fice OF  the  Republican  Whip. 

Washington.  DC.  March  4.  1994. 
Hon.  Richard  Gephardt. 
Majority    Leader,    House    of    Representatives. 
Washington.  DC. 
Dear   Dick.   I  am   becoming   increasingly 
troubled  about  the  growing  swirl  of  media 
reports  surrounding  the  events  related  to  the 
Whitewater   investigation   and   the   involve- 
ment   of    key    Administration    officials    in 


them.  Events  are  unfolding  at  a  pace  which 
makes  it  all  the  more  imperative  that  the 
Congress  carry  out  its  Congressional  over- 
sight function.  It  is  a  matter  of  great  con- 
cern to  me  that,  despite  repeated  requests, 
no  hearings  have  been  held  in  the  House  of 
Representatives  relating  to  the  events  sur- 
rounding the  Whitewater  situation. 

The  time  for  us  to  begin  to  rectify  this  sit- 
uation and  exercise  our  responsibility  is  long 
overdue.  I  resf)ectfully  request  that  you  con- 
vene a  bipartisan  Congressional  leadership 
meeting  as  soon  as  possible  early  next  week 
so  that  we  can  begin  discussing  how  best  we 
can  fulfill  our  Constitutional  obligations. 

Thank  you  very  much.  I  look  forward  to 
your  expeditious  response. 
Sincerely, 

Newt  Gingrich. 

Congress  of  the  United  St.\tes. 
House  of  Representatives.  Of- 
fice OF  THE  Republican  Whip. 

Washington.  DC.  March  4.  1994. 
Hon.  Thomas  Foley, 
Speaker.  House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Speaker:  I  am  becoming  in- 
creasingly troubled  about  the  growing  swirl 
of  media  reports  surrounding  the  events  re- 
lated to  the  Whitewater  investigation  and 
the  involvement  of  key  Administration  offi- 
cials in  them.  Events  are  unfolding  at  a  pace 
which  makes  it  all  the  more  imperative  that 
the  Congress  carry  out  its  Congressional 
oversight  function.  It  is  a  matter  of  great 
concern  to  me  that,  despite  repeated  re- 
quests, no  hearings  have  been  held  in  the 
House  of  Representatives  relating  to  the 
events  surrounding  the  Whitewater  situa- 
tion. 

The  time  for  us  to  begin  to  rectify  this  sit- 
uation and  exercise  our  responsibility  is  long 
overdue.  I  respectfully  request  that  you  con- 
vene a  bipartisan  Congressional  leadership 
meeting  as  soon  as  possible  early  next  week 
so  that  we  can  begin  discussing  how  best  we 
can  fulfill  our  Constitutional  obligations. 

Thank  you  very  much.  I  look  forward  to 
your  expeditious  response. 
Sincerely. 

NEWT  Gingrich. 


THE  BALANCED  BUDGET 
AMENDMENT 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  a  cou- 
ple of  weeks  ago  over  in  the  other 
body,  after  a  lot  of  arm-twisting  by  the 
White  House,  the  other  body  failed  to 
pass  something  the  American  people 
have  been  asking  for,  for  weeks  and 
years  and  months,  and  that  is  a  bal- 
anced budget  amendment  so  the  States 
would  have  the  opportunity  to  ratify 
it.  At  that  time  there  was  a  lot  of  rhet- 
oric that  we  do  not  need  a  balanced- 
budget  amendment,  what  we  need  is  a 
Congress  with  the  guts  to  balance  the 
budeet. 


_^This  symlxil  represents  the  lime  of  day  during;  i^u    House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  thiS  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor 
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Well,  ladies  and  gentlemen,  on 
Wednesday  of  this  week  a  bipartisan 
group  of  us  will  be  offering  this  body  as 
well  as  the  other  body  a  balanced  budg- 
et for  the  first  time  in  the  history  of 
this  Congress  since  we  got  onto  these 
unbalanced  budgets  back  in  the  late 
1940's  and  early  1950's.  We  are  doing  so 
without  touching  the  Social  Security 
trust  funds.  We  are  doing  so  without 
touching  the  earned  veterans'  benefits 
which  are  a  contractual  agreement  to 
the  people  that  have  served  in  our 
armed  services. 

I  hope  you  will  all  pay  attention  to 
it.  It  is  a  budget  that  is  fiscally  respon- 
sible. It  will  lower  the  interest  rate 
debt  service  by  $80  billion  over  that  5- 
year  period. 

I  would  invite  all  of  you  to  cosponsor 
that  substitute  balanced  budget  which 
I  will  be  offering  in  the  Committee  on 
Rules  on  Tuesday 


of  us  that  Congress  will  not  assume 
that  sense  of  responsibility  without  the 
help  of  this  amendment,  and  so  I  urge 
everyone  of  my  colleagues  to  support 
the  balanced  budget  amendment.  Lis- 
ten to  the  American  people — they  are 
right. 


SUPPORT  THE  BALANCED  BUDGET 

AMENDMENT 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  was  disappointed  to  see  that 
the  other  body  failed  to  pass  an  amend- 
ment concerning  one  of  the  most  press- 
ing issues  facing  the  future  of  our  Na- 
tion—the growing  national  debt.  It 
troubles  me  that  the  majority  party 
continues  to  sweep  this  issue  into  a 
corner  and  hope  it  will  solve  itself  as 
they  continue  to  tax  and  spend.  The 
American  people  believe  the  time  is 
long  overdue  to  pass  the  balanced- 
budget  amendment. 

This  amendment  speaks  of  pure  rea- 
son. It  is  not  too  much  to  ask  that 
when  the  Government  spends  a  dollar, 
the  Government  actually  has  that  dol- 
lar to  spend.  The  Government  must 
begin  to  do  its  business  on  a  pay-as-you 
go  basis  rather  than  the  borrow-if-you- 
want-it  premise.  The  pundits  around 
town,  of  course,  who  go  on  TV  shows  or 
write  columns  and  have  no  responsibil- 
ity say,  "Oh,  it  is  just  a  gimmick.  It 
will  not  work."  It  does  work.  It  works 
in  my  State.  They  say  that  no  one  has 
the  details.  Not  true.  My  friend  who 
was  just  here  has  the  details.  Further- 
more, it  provides  a  constitutional  dis- 
cipline so  this  Congress  will,  indeed, 
have  the  details. 

Our  national  debt  and  its  ever-in- 
creasing interest  will  continue  into  the 
future — burdening  generations  to  come 
with  today's  ever  increasing  debt.  It 
has  become  obvious,  Mr.  Speaker,  that 
the  financial  choices  of  the  past  are 
not  working— they  only  continue  to 
contribute  to  the  problem.  Congress 
simply  cannot  keep  doing  the  same 
thing  and  expect  different  results. 

The  majority  in  Congress  must  re- 
gain that  sense  of  responsibility  that 
slipped  from  this  body's  mindset  years 
ago.  The  past  25  years  have  shown  all 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr.  Vhs.- 
TOR).  Under  the  Speaker's  announced 
policy  of  February  II,  1994,  and  under  a 
previous  order  of  the  House,  the  follow- 
ing Members  are  recognized  for  5  min- 
utes each:  the  gentleman  from  New 
York  [Mr.  Owens],  the  gentleman  from 
Iowa  [Mr.  Leach],  and  the  gentleman 
from  Texas  [Mr.  Gonzalez]. 


FEDERAL  RESERVE  IS  RUN  BY 
THE  BANKERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  the 
Federal  Reserve  says  it  is  a  first-rate 
bank  regulator  and  its  turf  should  be 
not  just  protected  but  expanded.  But 
the  Federal  Reserve  is  run  by  the  bank- 
ers. The  12  Federal  Reserve  Banks  are 
organized  as  private  corporations  in 
which  private  banks  that  are  members 
of  the  Federal  Reserve  are  the 
stockowners.  These  stockowners  elect  6 
of  the  9  directors  in  each  of  the  12  Fed- 
eral Reserve  Banks.  The  Presidents  of 
each  Federal  Reserve  Bank  are  elected 
by  these  stockowners  subject  to  the  ap- 
proval of  the  Board  of  Governors. 
There  is  no  doubt  the  private  bankers 
in  the  district,  not  the  general  public, 
are  the  Federal  Reserve  Presidents' 
preferred  constituency. 

Is  this  the  picture  of  a  firm,  inde- 
pendent regulator?  No;  it  is  the  por- 
trait of  a  self-perpetuating  society 
with  good  friends  who  help  and  protect 
each  other.  This  incestuous  relation- 
ship, which  allows  bankers  to  regulate 
themselves,  causes  flagrant  violations 
of  the  ethics  that  should  be  present  in 
bank  regulation,  violations  that  would 
be  illegal  for  any  other  regulator. 

Last  year,  I  found  out  that  these  vio- 
lations are  occurring  at  the  New  York 
Federal  Reserve  Bank.  The  New  York 
Federal  Reserve  Bank  buys  and  sells 
securities  for  the  entire  Federal  Re- 
serve System.  These  purchases  and 
sales  determine  the  size  of  the  U.S. 
money  supply.  The  New  York  Federal 
Reserve  Bank  also  handles  billions  of 
dollars  of  special  transactions  when 
the  Federal  Reserve  intervenes  in  for- 
eign exchange  transactions.  The  New 
York  Federal  Reserve  Bank  acts  as  the 
agent  for  the  investment  of  billions  of 
dollars  of  funds  for  foreign  govern- 
ments. The  Federal  Reserve  Bulletin 
shows  that  nearly  $4  trillion  in  sales 
and  purchases  of  securities  pass 
through  this  bank  each  year. 


And,  the  New  York  Federal  Reserve 
Bank  has  regulatory  authority  over 
some  of  the  largest  banks  in  the  United 
States  as  well  as  regulatory  authority 
over  the  large  number  of  foreign  bank- 
ing concerns  in  the  New  York  Federal 
Reserve  District. 

Is  there  an  arms-length  relationship 
with  the  private  banks  regulated  by 
the  New  York  Federal  Reserve  Bank? 
Absolutely  not.  Last  April,  I  wrote  E. 
Gerald  Corrigan,  former  president  of 
the  New  York  Federal  Reserve  Bank 
and  said; 

I  have  recently  received  reports  that  both 
lower  and  higher  level  employees  of  the  New 
York  Federal  Reserve  Bank  have  engaged  in 
the  following  activities  with  officials  of  pri- 
vate banks.  The  practice  reported  includes 
socializing  with  foreign  and  domestic  bank- 
ers, accepting  meals  from  bankers  at  expen- 
sive restaurants  and  accepting  gifts  from 
bankers. 

Mr.  Corrigan  replied  to  me  [May  18, 
1993]; 

Our  review  indicates  that  in  the  limited 
number  of  instances  where  Bank  officers 
have  been  guests  at  meals  hosted  by  regu- 
lated institutions  at  what  would  be  consid- 
ered an  expensive  restaurant,  they  have  been 
acting  within  guidelines  and  their  conduct 
does  not  call  into  question  the  ethical  stand- 
ards of  the  Federal  Reserve  Bank  of  New 
York.  [*  *  *]  There  were  a  literal  handful  of 
instances  involving  attendance  at  sporting 
events  in  which  bank  officers  were  guests  of 
acquaintances  who  work  at  regulated  insti- 
tutions. 

When  the  current  president  of  the 
Federal  Reserve  Bank  of  New  York, 
William  McDonough,  testified  before 
the  Banking  Committee  on  October  27, 
1994,  he  could  not  say  how  much  this 
hospitality  was  worth: 

The  Chairman  asked  a  question  regarding 
the  cost  of  meals  at  expensive  restaurants 
hosted  by  regulated  institutions  [*  *  *]  Be- 
cause others  paid  for  these  approximately 
two  dozen  meals  that  were  identified  as  hav- 
ing occurred  over  a  year-and-a-half,  we  do 
not  have  that  cost  information. 

President  McDonough  added: 
New  York  City  is  an  area  which,  as  you 
know,  the  cost  of  living  is  quite  high  and  so 
we  are  very  much  pointing  the  people  away 
from  restaurants  that  would  appear  not  to  be 
the  kind  of  place  that  Federal  Reserve  offi- 
cials ought  to  be  appearing,  especially  as  the 
guests  of  regulated  institutions. 

But  that  misses  the  point.  No  other 
bank  regulator  permits  its  employees 
to  accept  anything  from  banks.  I  was 
told  by  a  large  New  York  Bank  that 
they  routinely  buy  meals  for  Federal 
Reserve  examiners  when  their  institu- 
tion is  being  examined.  Not  only  that — 
Federal  Reserve  examiners  can  send 
job  resumes  to  the  institutions  they 
are  currently  examining. 

Federal  Reserve  Chairman  Alan 
Greenspan  is  aware  of  these  practices 
and  the  number  of  examiners  who  move 
through  a  revolving  door  between  the 
Federal  Reserve  and  the  institutions 
that  are  being  examined.  But  appar- 
ently the  Fed  is  undisturbed,  certainly 
not  moved  to  adopt  rules  to  ensure  its 
regulatory  integrity. 


It  is  clear  from  my  correspondence 
and  the  testimony  of  officials  of  the 
New  York  Federal  Reserve  Bank  that 
the  information  I  initially  received 
about  an  environment  in  which  Federal 
Reserve  officials  being  given  gifts  by 
the  institutions  they  regulate  was  not 
only  true,  it  is  applauded. 

You  would  think  Federal  Reserve  of- 
ficials would  have  a  hard  time  looking 
someone  in  the  eye  when  they  say  they 
dispassionately  regulate  the  same 
banks  which  elect  their  boards  of  direc- 
tors. But  no— their  motivation  to 
guard  their  turf  at  any  cost  over- 
whelms their  judgment.  The  violations 
of  ethical  practices  are  so  flagrant  that 
even  their  intense  lobbying  campaigns 
should  not  blind  the  public  to  the  hy- 
pocrisy of  their  role  in  banking  regula- 
tion. 
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ANNUAL  RUSH  TO  THE  BUDGET 
CONSIDERATION 

The  SPEAKER  pro  tempore  (Mr.  Pas- 
tor). Under  the  Speaker's  announced 
policy  of  February  11,  1994,  and  because 
there  is  no  designee  of  the  majority 
leader,  the  gentleman  from  New  York 
[Mr.  Solomon]  is  recognized  for  60  min- 
utes as  the  designee  of  the  minority 
leader. 

Mr.  SOLOMON.  Mr.  Speaker  and  my 
colleagues,  I  want  to  welcome  you  to 
our  annual  rush  to  budget.  You  would 
not  know  that  the  congressional  budg- 
et is  one  of  the  most  important  deci- 
sions that  we  are  called  upon  to  make 
around  here,  given  the  haste  with 
which  it  is  rushed  through  the  House. 
The  Budget  Committee  rushed  through 
its  markup  last  Thursday  after  barely 
a  week's  notice.  This  is  the  entire  Fed- 
eral budget  for  the  coming  year. 

That  same  day.  the  Committee  on 
Rules  notified  Members  to  submit  their 
amendments  by  noontime.  That  was 
my  good  friend,  the  gentleman  from 
Massachusetts  [Mr.  Moakley]  on  whose 
committee  I  serve  as  the  ranking  Re- 
publican. 

In  his  letter  to  the  membei-ship  last 
week,  he  said  that  the  text  of  the  budg- 
et would  be  available  on  Friday,  March 
4,  at  the  Budget  Committee's  office  in 
House  Annex  No.  1,  the  O'Neill  House 
Office  Building,  Room  214. 

Mr.  Speaker,  I  went  there  at  noon- 
time on  Friday  because  I  have  a  sub- 
stitute budget  myself,  along  with  25 
other  colleagues,  which  will  present  to 
this  body  a  balanced  budget  for  the 
first  time  in  over  40  years. 

Mr.  Speaker,  the  budget  text  was  not 
available. 

I  went  back  there  at  5  on  Friday,  and 
it  still  was  not  available.  I  decided  not 
to  go  home  this  weekend  up  to  Adiron- 
dacks,  where  I  live,  and  decided  to  stay 
here  and  see  if  I  could  get  my  hands  on 
a  copy  of  that  budget.  It  was  not  avail- 
able all  weekend  long.  Ladies  and  gen- 


tlemen, it  is  not  available  to  you  right 
now  as  of  12;25  on  this  Monday,  March 
7. 

Now  here  we  are,  we  are  going  to  be 
expected  to  take  up  this  budget  on  this 
floor  with  general  debate  on  Wednes- 
day. 

He  also  assured  Members,  Mr.  Moak- 
ley did  in  this  letter,  that  the  Budget 
Committee  text  would  be  available  to 
Members  in  the  committee  offices 
today.  It  is  not  there.  Unfortunately, 
that  text  was  not  available  at  noon 
today,  it  was  not  available  last  Friday, 
and  yet  that  noon  deadline  of  Tuesday 
is  still  on. 

Mr.  Speaker,  under  the  Budget  Act, 
we  are  not  even  supposed  to  take  up 
the  budget  resolution  until  the  5th  day 
of  the  availability  of  the  report.  But 
the  leadership  has  scheduled  action  for 
this  Thursday,  only  the  second  day,  at 
best,  on  which  the  report  will  be  avail- 
able. 

Mr.  Speaker,  I  would  appeal  to  the 
Democrat  leadership  to  take  up  our 
budget  responsibilities  under  the  Con- 
stitution a  little  more  seriously  and 
give  Members  of  this  body  time  to  ob- 
tain the  document,  digest  it,  to  formu- 
late and  submit  amendments  to  it.  Let 
us  restore  a  little  deliberative  democ- 
racy around  here. 

Again,  let  me  just  repeat  because 
Members  are  going  to  come  on  this 
floor  on  Wednesday  and  they  are  going 
to  be  outraged  because  they  will  have 
no  idea  what  is  in  this  massive  docu- 
ment that  takes  $1.5  trillion  of  tax- 
payers' money  and  spends  it  without 
any  kind  of  legitimate  debate  and  abil- 
ity to  look  at  it  in  advance. 

Let  me  repeat  that:  Under  the  Budg- 
et Act.  which  is  not  only  House  rules 
but  it  is  the  law  of  the  land,  we  are 
supposed  to  take  up  the  budget  resolu- 
tion only  after  each  Member  has  had 
an  opportunity  to  have  it  in  his  office 
5  days  before  that  debate  takes  place. 
Now  I  am  just  informed  today  that 
there  may  be  a  Committee  on  Rules 
meeting  tomorrow  to  consider  general 
debate  on  Wednesday.  Now.  of  course, 
the  excuse  is  that  we  do  not  want  to  be 
here  on  Friday.  And  that  means  that 
the  Committee  on  Rules  is  going  to  put 
out  a  rule,  we  are  going  to  then  come 
to  this  floor  on  Wednesday  and  have  9 
hours  of  general  debate  on  this  budget 
which  no  Member  has  even  had  a 
chance  to  look  through.  Then  we  are 
going  to  have  the  votes  on  any  sub- 
stitutes, like  my  balanced  budget  sub- 
stitute, on  Thursday. 

Mr.  Speaker,  that  just  is  not  right. 
Let  me  just  for  1  minute  talk  about  the 
plight  of  this  country  and  the  deficits 
that  we  have  today.  You  know  we  are 
drowning  in  a  sea  of  red  ink  and  it  is 
true  because  this  body  just  does  not 
seem  to  have  the  guts,  the  courage  to 
vote  for  a  balanced  budget.  We  are 
going  to  have  that  opportunity  on 
Thursday  because  a  number  of  us  from 
all  sides,  moderates  to  conservatives. 
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in  both  parties,  have  spent  almost  6 
months  trying  to  put  together  a  budget 
that  would  once  and  for  all  be  balanced 
and  not  increase  these  huge  deficits 
that  are  just  bankrupting  this  Nation 
and  ruining  the  economy  of  our  coun- 
try. 

This  budget  is  going  to  do  so  without 
touching  the  Social  Security  trust 
funds,  which  are  not  the  Government's 
money  in  the  first  place.  You  know, 
when  Franklin  Roosevelt  set  up  the  So- 
cial Security  supplemental  retirement 
income  trust  fund  back  in  the  early 
thirties,  it  was  simply  a  forced  savings 
account  so  that  American  citizens 
would  be  forced  to  put  away  a  little  bit 
every  single  working  day  of  their  lives 
so  they  would  not  become  wards  of  the 
State  when  they  did  reach  retirement 
age:  they  would  have  supplemental  in- 
come, not  a  retirement  income  but 
some  supplemental  income  to  help 
them  through  those  retirement  years. 

That  money,  again,  is  not  the  Gov- 
ernment's money;  it  is  supposed  to  be 
put  in  a  trust  fund  all  these  years  and 
then  paid  back  to  the  recipients. 

The  other  area  that  we  do  not  touch 
is  earned  benefits  for  veterans  of  the 
Armed  Forces  of  the  United  States. 

Ladies  and  gentlemen,  as  you  know, 
for  the  last  12,  15  years  we  have  been 
depending  on  an  all-voluntary  mili- 
tary. In  doing  so.  we  make  certain 
commitments  to  those  veterans.  We 
not  only  make  the  peacetime  Mont- 
gomery GI  bill  available  to  them  but 
we  guarantee  them  certain  salaries, 
such  as  benefits,  such  as  housing  allow- 
ances, including  medical  benefits  for 
later  on  in  life;  those  are  earned  bene- 
fits and  they  are  contractual  obliga- 
tions and  they  should  not  be  touched  in 
any  kind  of  budget  belt-tightening  as 
well.  There  is  nothing  wrong  with  lim- 
iting the  number  of  employees  in  the 
Social  Security  Administration. 

D  1230 
There  is  nothing  wrong  with  limiting 
the  number  of  employees  in  the  Veter- 
ans' Administration,  and  all  across  the 
board,  throughout  all  of  the  various  de- 
partments of  Government,  but  we  bal- 
ance this  budget  without  touching 
those  two  critical  areas,  and  I  just 
hope  that  Members  are  going  to  have 
the  opportunity  to  be  able  to  read  my 
budget  substitute,  which  cannot  be 
available  until  we  have  actually  seen 
the  text  of  the  Committee  on  the  Budg- 
et, of  their  bill.  Hopefully,  we  are  going 
to  have  that  available  to  us  later  today 
so  that  we  can  put  the  final  touches  on 
our  substitute  balanced  budget,  and 
again  we  will  make  that  available  to 
the  Members  as  soon  as  possible. 
House  of  Representatives. 

Committee  on  Rules. 
Washmgton.  DC.  March  3.  1994. 
NOTICE  OF  possible  RESTRICTIONS  ON   AMEND- 
MENTS TO  THE   BUDGET   RESOLUTION   FOR  FY 
1995 

Dear  Colleague:  I  am  writing  to  inform 
you  of  the  Rules  Committee's  plans  with  re- 
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gard  to  Ihe  budget  resolution  for  fiscal  year 
1995.  The  Budget  Committee  hopes  to  com- 
plete its  markup  of  the  resolution  this 
evening.  March  3.  1994  and  will  most  likely 
file  its  report  early  next  week.  Text  will  be 
available  on  Friday.  March  4.  at  the  Budget 
Committee's  offices  in  House  Annex  1.  the 
O'Neill  House  Office  Building,  Room  214. 

The  Rules  Committee  will  meet  next  week 
on  the  budget  resolution.  In  order  to  assure 
timely  and  fair  consideration,  the  committee 
is  considering  a  rule  that  may  structure  the 
offering  of  amendments.  As  in  the  past,  the 
Committee  looks  more  favorably  on  amend- 
ments in  the  nature  of  a  substitute  than  on 
cut-and-bite  amendments  which  raise  issues 
that  must  be  decided  again  in  the  authoriza- 
tion and  appropriations  process.  Any  Mem- 
ber who  is  contemplating  an  amendment  to 
the  budget  resolution  should  submit  55  cop- 
ies and  a  brief  explanation  by  12  noon.  Tues- 
day. March  8.  1994.  The  Committee  on  Rules 
is  located  in  Room  H-312  in  the  Capitol.  It 
may  prove  helpful  to  consult  with  CBO  while 
drafting  your  amendments. 

Please  contact  David  Pomerantz  of  the 
Rules  Committee  staff  if  you  have  any  ques- 
tions regarding  this  procedure.  We  appre- 
ciate the  cooperation  of  all  Members  in  this 
effort  to  be  fair  and  orderly  in  granting  a 
rule  on  the  budget  resolution. 
Sincerely, 

John  Joseph  Moakley. 

Chairman. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Iowa  [Mr.  Leach]. 

WHITEWATER:  THE  DISJUNCTION  OF  PUBLIC 
POLICY  AND  PRIV.\TE  ETHICS 

Mr.  LEACH.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  talk 
not  of  the  issues  of  the  day,  but  rather 
of  the  ethics  of  our  time.  In  so  doing,  I 
would  like  to  take  as  a  starting  point 
a  scandal  that  has  come  to  be  dubbed 
"Whitewater"  and  suggest  it  is  a 
central  issue  not  because  it  is  big,  but 
precisely  because  it  is  small. 

In  its  very  smallness  Whitewater  evi- 
dences the  shortcomings  of  public  lead- 
ership in  America  today. 

The  Dutch  architect,  Mies  Van  Der 
Rohe,  once  suggested  that  "less  is 
more."  The  simplicity  of  design  that 
hallmarked  his  buildings  revealed 
great  esthetic  character.  Analogously, 
for  individuals  truth  of  character  is 
more  generally  revealed  in  small  acts 
than  large  gestures. 

Recently  a  colleague  came  up  to  me 
on  the  House  floor  and  exclaimed: 
"Jim,  what  is  Whitewater?  My  stom- 
ach tells  me  something's  wrong,  but 
I've  got  no  idea  what  you're  talking 
about.  Can  you  describe  it  in  plain 
English  so  a  plain  American  can  under- 
stand?" 

In  a  nutshell,  Whitewater  is  about 
the  arrogance  of  power — political  con- 
flicts of  interest  that  are  self-evidently 
unseemly,  it  all  began  in  the  late  1970's 
when  an  S&L  owner  named  James 
McDougal  formed  a  50-50  real  estate 
venture  with  a  young  politician,  the 
then  attorney  general  of  Arkansas,  Bill 
Clinton.  In  this  venture  called 
Whitewater,  the  S&L  owner  and  S&L 
subsidiaries  provided  virtually  all,  per- 
haps all,  the  money;  the  Governor-in- 
the-making  provided  his  name. 


Over  the  years,  the  company  received 
infusions  of  cash  from  the  S&L  as  well 
as  from  a  small  business  investment 
corporation  which  diverted,  allegedly 
at  the  Governor's  request,  federally 
guaranteed  funds  from  a  program  de- 
signed for  socially  and  economic8.11y 
disadvantaged  people  to  the  Governor's 
partners  and  thence,  in  part,  to 
Whitewater. 

Some  of  these  funds  were  used  to  pay 
off  personal  and  campaign  liabilities  of 
the  Governor;  some  to  purchase  a  tract 
of  land  from  a  company  to  which  the 
State  had  just  given  a  significant  tax 
break.  Whitewater  records  have  appar- 
ently been  largely  lost.  A  review  of  the 
numerous  land  transactions,  however, 
raises  questions  of  what  happened  to 
the  money  that  came  into  the  com- 
pany, and  a  review  of  the  President's 
tax  records  raises  questions  about  tax 
deductions  that  were  taken  on  income 
that  may  not  have  been  declared. 

Under  the  governorship  of  Bill  Clin- 
ton, the  first  lady  of  Arkansas  was 
hired  to  represent  the  S&L  before 
State  regulators,  the  president  of  the 
S&L  was  placed  on  the  State  S&L  com- 
mission, an  attorney  who  represented 
the  S&L  was  named  the  State  S&L  reg- 
ulator, and  the  S&L  was  allowed  to  op- 
erate, despite  being  insolvent  for  an  ex- 
tended period,  providing  millions  in 
loans  and  investment  dollars  to  insid- 
ers and  the  Arkansas  political  estab- 
lishment. 

Under  the  governorship  of  Bill  Clin- 
ton, the  S&L  was  allowed  to  grow  25- 
fold  until  Federal  regulators  forced  its 
closing,  at  which  time  taxpayers 
picked  up  the  tab  for  losses  that 
amounted  to  approximately  50  percent 
of  the  institutions's  deposit  base. 

The  story  of  Whitewater  is  thus  part 
and  parcel  the  story  of  the  greatest  do- 
mestic policy  mistake  of  the  century— 
the  quarter  trillion  dollar  S&L  debacle. 

In  the  largest  series  of  bank  robber- 
ies in  history,  which  precipitated  an  in- 
dustry bailout  larger  than  the  tax- 
payers provided  Lockheed,  Chrysler, 
and  New  York  City  times  a  factor  of  10, 
it  is  fair  to  ask:  "What  happened?  Who 
is  responsible?" 

An  answer  to  these  inquiries  requires 
an  understanding  that  those  account- 
able are  not  only  a  few  negligent  and 
corrupt  S&L  owners,  but  attorneys,  ac- 
countants, State  and  Federal  legisla- 
tors, regulators,  and  assorted  public  of- 
ficials. As  wide-ranging  as  the  respon- 
sibility is,  however,  it  is  a  mistake  to 
be  so  glassy-eyed  as  not  to  seek  lessons 
for  the  future  through  a  demand  for  in- 
dividual accountability  for  breaches  of 
law  and  ethics  in  the  past. 

Macroeconomics  aside,  public  respon- 
sibility for  the  S&L  debacle  is  of  a  tri- 
pod nature,  involving:  first,  the  con- 
flict-ridden role  of  Congress  in  passing 
loose  laws;  second,  the  ideological  mis- 
take of  the  Reagan  administration  in 
urging  deregulation  in  an  industry 
which   requires   responsible   standards; 


and  third,  the  culpability  of  a  small 
number  of  State  governments,  such  as 
in  California.  Texas,  Louisiana,  and  Ar- 
kansas, which  failed  to  rein  in  high-fly- 
ing, state-chartered.  State-regulated 
institutions,  which  because  of  the  Fed- 
eral nature  of  deposit  insurance, 
precipitated  a  massive  transfer  of 
wealth  from  States  with  responsible 
governments  to  those  without. 

In  Arkansas  it  is  impressive  how  the 
Federal  Government  was  obligated  to 
close  more  than  80  percent  of  State- 
chartered  S&L's  in  the  1980's  and  how 
large  taxpayer  losses  were  in  relation 
to  the  State's  S&L  deposit  base.  The 
failure  of  the  Clinton  administration  in 
Little  Rock  to  fulfill  its  responsibility 
to  police  State  financial  institutions 
had  the  effect  of  increasing  tax  burdens 
on  citizens  of  Arkansas  as  well  as  other 
States. 

While  taxpayers  at  the  national  level 
were  forced  to  pick  up  the  tab  for  the 
mistakes  of  politicians  in  whose  elec- 
tions they  could  not  vote,  citizens  in 
States  like  Arkansas  were  doubly 
shortchanged.  Not  only  did  they  have 
to  share  in  eventual  bailout  costs,  but 
when  their  home-based  financial  insti- 
tutions frittered  away  the  hard-earned 
deposit  savings  of  their  State  to  insid- 
ers, fewer  resources  were  made  avail- 
able to  potential  homeowners  and  mi- 
nority entrepreneurs. 

What  the  Keating  Five  scandal  was 
all  about  was  the  attempt  of  an  S&L 
owner  to  compromise  through  political 
contributions  significant  political 
players,  in  this  case  five  Senators,  to 
influence  regulators  to  keep  an  insol- 
vent, corruptly  run  institution  from 
being  closed.  What  makes  Governor 
Clinton's  involvement  with  a  breaching 
of  the  vaults  of  an  Arkansas  S&L 
philosophically  at  least  equal  to.  but  in 
reality  more  troubling  than  the 
Keating  model  is  that  not  only  did  the 
institution's  management  organize 
conflict-ridden  fundraising  endeavors 
for  the  key  politician  in  the  State,  but 
through  Whitewater  it  put  the  Gov- 
ernor in  a  compromising  personal  fi- 
nance position  as  well. 

What  is  remarkable  is  the  hypocrisy 
of  the  circumstance.  Time  after  time 
in  the  1980's.  alleged  defenders  of  the 
little  guy  in  American  politics  found 
themselves  advancing  the  interests  of  a 
small  number  of  owners  of  financial  in- 
stitutions which  were  run  as  private 
piggy  banks  for  insiders.  The  inter- 
twining of  greed  and  ambition  turned 
democratic  values  upside  down. 

In  our  kind  of  democracy  ends  simply 
do  not  justify  means.  Just  as  a  con- 
servative, who  may  despise  govern- 
ment, has  no  ethical  right  not  to  pay 
taxes,  a  liberal  has  no  ethical  basis  to 
put  the  public's  money  in  his  own  or 
his  campaign's  pocket  just  because  he 
may  have  the  arrogance  to  believe  he  is 
advancing  a  political  creed  that  is  in 
the  public's  interest. 

Why  does  all  this  matter? 


Here,  it  would  perhaps  be  appropriate 
to  paraphrase  a  great  Senator.  Ev 
Dirksen:  A  few  thousand  here  and  a  few 
thousand  there  and  pretty  soon  it  adds 
up  to  a  real  scandal.  Put  another  way, 
an  ethical  lapse  here  and  an  ethical 
lapse  there  and  pretty  soon  it  adds  up 
to  a  real  character  deficit. 

I  have  never  known  anyone  in  public 
life  better  able  to  put  embarrassing 
episodes  behind  him  than  Bill  Clinton. 
Accordingly.  I  could  not  have  been 
more  surprised  by  the  discombobula- 
tion  of  the  administration  at  the  mi- 
nority's restrained  request  last  Novem- 
ber for  hearings  and  full  disclosure. 

As  in  most  serious  public  scandals, 
coverups  can  prove  as  troubling  as  the 
crime. 

The  revelations  of  the  past  few  days 
that  officials  of  the  Department  of  the 
Treasury  and  Resolution  Trust  Cor- 
poration briefed  key  White  House  aides 
on  potential  legal  actions  which  inde- 
pendent regulatory  agencies  might  be 
obligated  to  take  against  the  President 
and  First  Lady  subvert  one  of  the  fun- 
damental premises  of  American  democ- 
racy—that this  is  a  country  of  laws  and 
not  men. 

In  America,  process  is  our  most  im- 
portant product.  No  individual,  what- 
ever his  or  her  rank,  is  privileged  in 
the  eyes  of  the  law.  No  public  official 
has  the  right  to  influence  possible  legal 
actions  against  him  or  herself.  For  this 
reason  agencies  of  the  Government,  as 
well  as  the  White  House,  have  precise 
rules  that  govern  their  employees.  Pro- 
hibitions against  giving  preferential 
treatment  to  any  individual,  losing 
independence  or  impartiality,  making 
decisions  outside  official  channels  are 
standard  and  have  patently  been  vio- 
lated. 

Seldom  have  the  public  and  private 
ethics  of  lawyers  in  the  White  House 
and  executive  branch  departments  and 
agencies  been  so  thoroughly  devalued. 

It  is  no  surprise  the  special  counsel 
initiated  today  a  series  of  subpoenas 
reaching  into  the  White  House.  What 
these  subpoenas  indicate  is  the  move- 
ment of  an  investigation  from  possible 
illegal  acts  committed  by  a  President 
prior  to  taking  office  to  possible  illegal 
actions  committed  in  office.  Obstruc- 
tion of  justice  is  now  clearly  at  issue. 

It  is  also  no  surprise  the  special 
counsel  has  reopened  the  investigation 
of  the  Foster  suicide.  There  are  simply 
too  many  questions  with  too  few  an- 
swers. 

The  point  of  all  this  is  that  there  is 
a  disjunction  in  this  administration  be- 
tween public  policy  and  private  ethics. 
Americans  abhor  privilege;  hypocrisy 
gnaws  at  the  American  soul;  it  leaves  a 
dispiriting  residue  of  resentment. 

Can.  for  instance,  a  President 
credibly  rail  against  Michael  Milken 
values  if  he  has  himself  benefited  from 
Milkenesque  dealmaking? 

Can  a  President  credibly  ask  the  peo- 
ple to  pay  taxes,  let  alone  raise  them, 
if  he  refuses  to  pay  his  own  fair  share? 


D  1240 

Can  a  President  credibly  espouse 
open  government  if  he  applies  a  hide- 
and-seek  standard  to  his  own  actions? 

Can  a  President  credibly  ask  others 
to  play  by  the  rules — that  is,  obey  the 
law— if  he  does  not  play  by  them  him- 
self? 

Can  a  President  credibly  ask  teen- 
agers to  take  responsibility  for  their 
own  lives  if  he  refuses  as  an  adult  to 
discipline  his  own? 

Can  a  President  credibly  advance  an 
ethic  of  national  service  if  his  own 
model  is  one  of  self-service? 

Can  a  President  credibly  advocate 
campaign  reform  if  his  own  campaign 
has  been  sullied  by  illegal  contribu- 
tions from  a  S&L.  which,  with  its  fail- 
ure, had  the  effect  of  causing  deferred 
Federal  financing  of  a  gubernatorial 
election? 

Can  a  President  credibly  lead  an  ethi- 
cal society  if  he  does  not  set  an  ethical 
standard? 

Can.  in  short,  a  servant  of  the  people 
put  himself  above  the  people  in  per- 
sonal and  public  ethics? 

This  is  not  to  say  the  President  is 
wrong  on  all  issues;  nor  that  the  Demo- 
cratic Party  does  not  have  some 
thoughtful  models  of  integrity— Sen- 
ators Bill  Bradley.  Dale  Bumpers. 
Paul  Simon,  and  Daniel  P.atrick  Moy- 
nihan  leap  to  mind,  as  do  so  many  of 
our  colleagues  in  the  House— Don  Ed- 
wards. Sid  Yates.  Neal  Smith,  Ron 
Dellums,  Henry  Gonzalez.  Tony  Beil- 
ENSON.  Dan  Glickman.  Bill  Richard- 
son, Tim  Penny.  John  Lewis,  and 
Floyd  Flake,  to  name  a  few. 

But  it  is  to  suggest  that  it  is  no  coin- 
cidence that  the  word  "trust"  appears 
in  the  Nation's  motto  as  well  as  in  the 
names  of  so  many  financial  institu- 
tions. Both  our  political  and  financial 
systems  depend  on  the  trust  of  those 
whom  they  serve.  The  American  people 
need  to  be  able  to  count  on  the  integ- 
rity of  the  institutions  and  processes 
that  structure  their  lives,  just  as  they 
need  to  have  confidence  in  the  probity 
of  the  individuals  who  lead  and  control 
these  institutions  and  processes. 

While  government  derives  its  origi- 
nal legitimacy  from  the  consent  of  the 
governed,  it  can  maintain  that  legit- 
imacy only  if  the  governors  operate 
under  the  same  ethics  and  rules  of  con- 
duct as  the  governed. 

Finally,  a  personal  note.  Some  have 
asked  why  a  mainstream  Republican 
like  myself  would  lead  an  investigation 
so  awkward  for  the  President.  All  I  can 
say  is  that  ethics  is  not  an  issue  of  the 
left,  right,  or  center.  It  is  an  American 
concern  relating  to  the  fabric  and  foun- 
dation of  our  society.  As  for  motiva- 
tion, I  would  simply  paraphrase  a  great 
American  who  once  carried  the  Repub- 
lican banner,  not  to  victory,  but  none- 
theless with  honor  and  integrity:  Mod- 
eration in  the  pursuit  of  truth  is  no 
virtue;  vigilance  in  the  defense  of  pub- 
lic ethics  no  vice. 


3877 

LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Gallo  (at  the  request  of  Mr. 
MICHEL),  for  the  week,  on  account  of 
hip  surgery. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

The  following  Members  (at  the  re- 
quest of  Mr.  Solomon)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material; 

Mr.  Bereuter  for  5  minutes  on 
March  8. 

Mr.  Leach  for  5  minutes  today. 

The  following  Members  (at  the  re- 
quest of  Mr.  GONZALEZ)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: 

Mr.  Owens  for  5  minutes  today. 

Mr.  Gonzalez  for  5  minutes  today. 

Mr.  Gonzalez  for  5  minutes  each  day 
on  March  8.  9.  10,  and  11. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

The  following  Members  (at  the  re- 
quest of  Mr.  Solomon)  and  to  include 
extraneous  matter: 

Mr.  Boehlert. 

Mr.  Solomon  in  4  instances. 

The  following  Members  (at  the  re- 
quest of  Mr.  GONZALEZ)  and  to  include 
extraneous  matter: 

Mr.  SWETT. 

Mr.  Traficant. 

Mr.  COYNE. 

Mr.  MINETA. 

Mr.  Richardson. 

Mr.  Hamilton. 

Mr.  Gonzalez. 

The  following  Member  (at  the  request 
of  Mr.  Leach)  and  to  include  extra- 
neous matter: 

Mr.  HoYER. 


ADJOURNMENT 

Mr.  LEACH.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  (accord- 
ingly at  12  o'clock  and  47  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  until  tomorrow,  Tues- 
day. March  8.  1994,  at  10:30  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: 

2702.  a  letter  from  the  Comptroller.  De- 
partment of  Defense,  transmitting  a  report 
of  a  violation   of  the   Anti-Deficiency   Act 
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which  occurred  in  the  Department  of  the  Air 
Force,  pursuant  to  31  U.S.C.  1517(b);  to  the 
Committee  on  Appropriations. 

2703.  A  letter  from  the  General  Counsel. 
Department  of  Defense,  transmitting?  a  copy 
of  Executive  Order  No.  12888  which  updates 
the  Manual  for  Courts-Martial.  United 
States.  1984.  pursuant  to  10  U.S.C.  836(b);  to 
the  Committee  on  Armed  Services. 

2704.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank,  transmit- 
ting their  approval  supporting  the  sale  of 
certain  jet  aircraft  to  Australia  and  to 
China;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

2705.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-206.  -General  Obligation 
Bond  Act  of  1994.  "  pursuant  to  DC.  Code  sec- 
tion l-233(c)(l);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

2706.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  10-193.  "Displaced  Workers 
Protection  Act  of  1994."  pursuant  to  DC. 
Code  section  l-233(c)(l);  to  the  Committee  on 
the  District  of  Columbia. 

2707.  A  letter  from  the  Administrator.  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  its  annual  report  on  the 
progress  on  Superfund  implementation  in 
fiscal  year  1993.  pursuant  to  45  U.S.C.  9651;  to 
the  Committee  on  Energy  and  Commerce. 

2708.  A  letter  from  the  Acting  Assistant 
.Administrator  for  Legislative  Affairs.  Agen- 
cy for  International  Development,  transmit- 
ting a  report  on  economic  conditions  prevail- 
ing in  Egypt  that  may  affect  its  ability  to 
meet  international  debt  obligations  and  sta- 
bilize its  economy,  pursuant  to  22  U.S.C.  2346 
note;  to  the  Committee  on  Foreign  Affairs. 

2709.  A  letter  from  the  Acting  Assistant 
Administrator  for  Legislative  Affairs.  Agen- 
cy for  International  Development,  transmit- 
ting a  report  on  economic  conditions  prevail- 
ing in  Israel  that  may  affect  its  ability  to 
meet  its  international  debt  obligations  and 
to  stabilize  its  economy,  pursuant  to  22 
U.S.C.  2346  note;  to  the  Committee  on  For- 
eign affairs. 

2710.  A  letter  from  the  Deputy  Assistant 
for  Public  Affairs.  Department  of  Defense, 
transmitting  a  report  of  activities  under  the 
Freedom  of  Information  Act  for  calendar 
year  1993.  pursuant  to  5  U.S.C.  552(d);  to  the 
Committee  on  Government  Operations. 

2711.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  the  annual  report  on  the  For- 
eign Service  Retirement  and  Disability  Sys- 
tem and  the  Foreign  Service  Pension  Sys- 
tem, pursuant  to  31  U.S.C.  9503(a)(1)(B);  to 
the  Committee  on  Government  Operations. 

2712  A  letter  from  the  Director  of  the  Of- 
fice of  Administration.'  Executive  Office  of 
the  President,  transmitting  a  report  of  ac- 
tivities under  the  Freedom  of  Information 
Act  for  calendar  year  1993.  pursuant  to  5 
use.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

2713.  A  letter  from  the  Chairman.  Federal 
.Mine  Safety  and  Health  Review  Commission, 
transmitting  the  annual  report  on  the  activi- 
ties of  the  inspector  general  for  fiscal  year 
1993.  pursuant  to  Public  Law  95-452.  section 
5(b)  (102  Stat.  2526);  to  the  Committee  on 
Government  Operations. 

2714.  A  letter  from  the  Secretary.  Federal 
Trade  Commission,  transmitting  a  report  of 
activities  under  the  Freedom  of  Information 
.Act  for  calendar  year  1993.  pursuant  to  5 
use.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

2715  A  letter  from  the  Executive  Director. 
Japan-United    States    Friendship    Commis- 


sion, transmitting  the  annual  report  on  the 
activities  of  the  inspector  general  for  fiscal 
year  1993.  pursuant  to  Public  Law  95-452.  sec- 
tion 5(b)  (102  Stat.  2526);  to  the  Committee 
on  Government  Operations. 

2716.  A  letter  from  the  Chairman.  National 
Credit  Union  Administration,  transmitting  a 
report  of  activities  under  the  Freedom  of  In- 
formation Act  for  calendar  year  1993.  pursu- 
ant to  5  U.S.C.  552(d);  to  the  Committee  on 
Government  Operations. 

2717.  A  letter  from  the  Executive  Director. 
Pennsylvania  Avenue  Development  Corpora- 
tion, transmitting  a  report  of  activities 
under  the  Freedom  of  Information  Act  for 
calendar  year  1993.  pursuant  to  5  U.S.C. 
552(d);  to  the  Committee  on  Government  Op- 
erations. 

2718.  A  letter  from  the  Secretary.  Resolu- 
tion Trust  Corporation,  transmitting  a  re- 
port of  activities  under  the  Freedom  of  Infor- 
mation Act  for  calendar  year  1993.  pursuant 
to  5  U.S.C.  552(d);  to  the  Committee  on  Gov- 
ernment Operations. 

2719.  A  letter  from  the  Special  Counsel. 
U.S.  Office  of  Special  Counsel,  transmitting 
a  report  of  activities  under  the  Freedom  of 
Information  Act  for  calendar  year  1993.  pur- 
suant to  5  U.S.C.  552(d);  to  the  Committee  on 
Government  Operations. 

2720.  A  letter  from  the  Assistant  Secretary. 
Land  and  Minerals  Management,  Depart- 
ment of  the  Interior,  transmitting  a  report 
on  five  compensatory  royalty  agreements  re- 
lating to  oil  or  gas  which  were  entered  into 
during  fiscal  year  1993  involving  unleased 
government  lands,  pursuant  to  30  U.S.C. 
226(g);  to  the  Committee  on  Natural  Re- 
sources. 

2721.  A  letter  from  the  Deputy  Associate 
Director  for  Compliance.  Department  of  the 
Interior,  transmitting  notice  of  proposed  re- 
funds of  excess  royalty  payments  in  OCS 
areas,  pursuant  to  43  U.S.C.  1339(b);  to  the 
Committee  on  Natural  Resources. 

2722.  A  letter  from  the  Administrator,  En- 
vironmental Protection  Agency,  transmit- 
ting a  report  entitled  "A  Review  of  Federal 
Authorities  for  Hazardous  Materials  Acci- 
dent Safety";  jointly,  to  the  Committees  on 
Energy  and  Commerce  and  Public  Works  and 
Transportation 

2723.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  second  DOD  fiscal  year 
1994  report  on  proposed  obligations  for  facili- 
tating weapons  destruction  and  nonprolifera- 
tion  in  the  former  Soviet  Union,  pursuant  to 
Public  Law  103-160.  section  1206;  jointly,  to 
the  Committees  on  Foreign  Affairs  and 
Armed  Services. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  HUGHES; 
H.R.  3963.  A  bill  to  amend  title  18  to  pro- 
vide grants  to  States  to  assist  in  the  incar- 
ceration of  violent  repeat  offenders  and  to 
manage  the  problems  associated  with  over- 
capacity in  correctional  facilities  and  pro- 
grams and  to  support  comprehensive  pro- 
grams that  will  reduce  the  rate  of  recidi- 
vism; to  the  Committee  on  the  Judiciary. 

By  Mr.  RICHARDSON; 
H.R.  3964.  A  bill  to  expand  the  boundary  of 
the  Santa  Fe  National  Forest,  and  for  other 
purposes;  to  the  Committee  on  Natural  Re- 
sources. 

By  Mr.  SWIFT  (for  himself.  Mr.  Synar. 
and  Mr.  Porter); 


H.R.  3965.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  implement  the  Basel  Conven- 
tion on  the  Control  of  Transboundary  Move- 
ments of  Hazardous  Wastes  and  Their  Dis- 
posal, and  for  other  purposes;  jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Foreign  Affairs. 

By  Mr.  TRAFICANT: 

H.R.  3966.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  clarify  that  individ- 
uals with  impaired  vision  or  blindness  are 
not  to  be  covered  by  special  certificates  for 
employment  under  section  14(c)  of  such  act; 
to  the  Committee  on  Education  and  Labor. 

By    Mr.    GLICKMAN    (for   himself  and 
Mr.  HANSEN): 

H.  Res.  379.  Resolution  providing  for  con- 
sideration of  the  bill  (H.R.  3087)  to  amend  the 
Federal  Aviation  Act  of  1958  to  establish 
time  limitations  on  certain  civil  actions 
against  aircraft  manufacturers,  and  for  other 
purposes;  to  the  Committee  on  Rules. 


MEMORL\LS 

Under  clause  4  of  rule  XXII, 

293.  The  Speaker  presented  a  memorial  of 
the  House  of  Representatives  of  the  Com- 
monwealth of  Puerto  Rico,  relative  to  the 
transfer  of  lands  controlled  by  the  U.S.  Navy 
in  Vieques  to  the  municipal  government  of 
Vieques;  to  the  Committee  on  Armed  Serv- 
ices. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  the  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1517:  Mr.  QUILLEN. 

H.R.  1961:  Mr.  Parker  and  Ms.  Eddie  Ber- 
NiCE  Johnson  of  Texas. 

H.R.  1980:  Mr.  DeFazio. 

H.R.  2623:  Mr.  Roemer.  Mr.  Ramstad.  Mr. 
Fingerhut.  and  Mr.  Houghton. 

H.R.  3132:  Mr.  ABERCROMBIE. 

H.R.  3333:  Mr.  Bachus  of  Alabama. 

H.R.  3359:  Mr.  HiNCHEY. 

H.R.  3413:  Mr.  BURTON  of  Indiana. 

H.R.  3458:  Mr.  Fogi.ietta.  Mr.  Ewing.  and 
Mr.  Barrett  of  Nebraska. 

H.R.  3513:  Mr.  FlNGf:RHUT. 

H.R.  366r:  Mr.  Frost.  Mrs.  Fowler.  Mr. 
SHAW,  and  Mr.  Oilman. 

H.R.  3769:  Mr.  Nadler. 

H.R.  3905:  Ms.  FURSE.  Mr.  Walsh,  Mr. 
Farr.  Mr.  Barrett  of  Wisconsin,  Mr.  Cop- 
persmith. Mr.  Kanjorski,  Mr.  Bryant,  Mr. 
Stark.  Mr.  Bacchus  of  Florida.  Mr.  Bou- 
cher. Mr.  Waxman.  Mr.  Gibbons.  Mr.  Rich- 
ardson. Mr.  Ortiz.  Mr.  McDermott.  Mr. 
Serrano.  Mr.  Abercrombie.  Mr.  Strickland, 
Mr.  Spr.att.  Mr.  MENENDEZ.  Ms.  Velazquez. 
Mr.  Gordon.  Mr.  Hefner.  Mr.  Derrick.  Mr. 
Kreidler.  Mr.  LaRocco.  Ms.  McKinney.  Ms. 
Pelosi,  Ms.  Roybal-Allard,  Mr.  Watt,  and 
Mr.  Hamburg. 

H.J.  Res.  138:  Mrs.  MoRELLA.  Mr.  CAL- 
LAHAN. Mr.  Bevill.  Mr.  Cramer.  Mr.  Bachus 
of  Alabama.  Mr.  Coppersmith.  Mr.  Stump. 
Mr.  Kyl.  Mr.  Kolbe.  Ms.  ENGLISH  of  Arizona. 
Ms.  La.mbert.  Mr.  Thornton.  Mr.  Hutchin- 
son. Mr.  Dickey,  Mr.  Hamburg.  Mr.  Herger, 
Mr.  Fazio.  Mr.  Doolittle,  Mr.  Matsui.  Ms. 
WooLSEY.  Ms.  Pelosi.  Mr.  Dellums.  Mr. 
Baker  of  California.  Mr.  Condit,  Mr.  Leh- 
man. Mr.  Beilenson,  Mr.  Berman.  Mr.  Moor- 
head.  Mr.  Waxman.  Mr.  Martinez.  Mr.  Slat- 
terv.  Mr.  Glickman.  Mr.  Rush.  Mr.  Lipinski. 
Miss  Collins  of  Michigan,  Mr.  Hastert.  Mr. 
Evans,  Mr.  Sharp.  Mrs.  Meek  of  Florida.  Mr. 
Johnston  of  Florida.  Mr.  Diaz-Balart.  Mr. 


Hastings.  Mr.  Bishop.  Mr.  Darden.  Mr. 
Johnson  of  Georgia.  Ms.  McKinney.  Mr. 
Abercrombie.  Mrs.  Mink  of  Hawaii.  Mr. 
LaRocco.  Mrs.  Kennelly.  Mr.  Gejdenson. 
Ms.  DeLauro.  Mr.  Shays.  Mr.  Franks  of 
Connecticut.  Mr.  Hutto,  Mr.  Mica.  Mr. 
McCollum.  Mr  BiLiRAKis.  Mr.  Bacchus  of 
Florida.  Mr.  Dixon.  Ms.  Royeal-Allard.  Mr. 
Torres.  Ms.  Harman.  Mr.  Horn.  Mr.  Lewis 
of  California.  Mr.  Rohrabacher.  Mr.  Dor- 
nan,  Mr.  Hunter.  Mrs.  Schroeder.  Mr. 
McInnis.  Mr.  Schaefer.  Mr.  Burton  of  Indi- 
ana. Mr.  Hamilton.  Mr.  Jacobs.  Mr.  Leach. 
Mr.  NussLE.  Mr.  Smith  of  Iowa.  Mr.  Grandy. 
Mr.  Pete  Geren  of  Texas.  Mrs.  Meyers  of 
Kansas,  Mr.  Jefferson,  Mr.  Tauzin,  Mr. 
Fields  of  Louisiana.  Mr.  Hayes.  Mr.  An- 
drews of  Maine.  Mrs.  Bentley.  Mr.  Cardin. 
Mr.  Olver.  Mr.  Neal  of  Massachusetts,  Mr. 
Frank  of  Massachusetts.  Mr.  Meehan.  Mr. 
Torkildsen.  Mr.  Kennedy.  Mr.  Moakley. 
Mr.  Studds.  Mr.  Carr.  Mr.  Levin.  Mr.  Ford 
of  Michigan.  Mr.  Conyers.  Mr.  Stark.  Mr. 
DiNGELL,  Mr.  Minge.  Mr.  Vento.  Mr.  Sabo. 
Mr.  Peter.son  of  Minnesota.  Mr.  Montgom- 
ery, Mr.  Parker.  Mr.  Taylor  of  Mississippi. 
Mr.  Clay.  Mr.  Gephardt.  Mr.  Skelton.  Mr. 


Wheat.   Mr.   Emerson,   Mr.   Berelter.   Mr. 

HOAGLAND.    Mr.    BILBRAY.    Mrs.    VUCANOVICH. 

Mr.  Payne  of  New  Jersey.  Mr.  Richardson. 
Mr.  Hochbrueckner.  Mr.  Ackerman,  Mr. 
Manton.  Mr.  Towns.  Mr.  Owens,  Mrs. 
Maloney.  Mr.  Rangel.  Mr.  Oilman.  Mr. 
Boehlert.  Mr.  Walsh,  Mr.  Hinchey.  Mrs. 
Clayton,  Mr.  Valentine.  Mr.  Lancaster. 
Mr.  Price  of  North  Carolina.  Mr.  Neal  of 
North  Carolina.  Mr.  Coble.  Mr.  Rose.  Mr. 
Hefner.  Mr.  Ballenger,  Mr.  Watt.  Mr. 
OxLEY.  Mr.  Stokes.  Ms.  Pryce  of  Ohio.  Mr. 
Traficant.  Mr.  Synar.  Mr.  Brewster.  Mr. 
Wyden.  Mr.  KoPETSKi.  Mr.  Foglietta.  Mr. 
Borski.  Mr.  Kanjorski.  Mr.  Murtha.  Ms. 
Margolies-Mezvinsky.  Mr.  Coyne.  Mr. 
McHale.  Mr.  Santorum.  Mr.  MURPHY.  Mr. 
Ravenel.  Mr.  Spence,  Mr.  DERRICK.  Mr. 
Inglis  of  South  Carolina.  Mr.  Spratt.  Mr. 
Clyburn,  Mrs.  Lloyd.  Mr.  Clement.  Mr. 
Gordon.  Mr.  Tanner.  Mr.  Ford  of  Tennessee. 
Mr.  Hall  of  Texas.  Mr.  Bryant.  Mr.  Pickle. 
Mr.  Edwards  of  Texas.  Mr.  Sarpalius.  Mr. 
Coleman.  Mr.  Stenhol.m.  Mr.  Gonzalez.  Mr. 
Bonilla,  Mr.  Frost.  Mr.  Ortiz,  Mr.  Gene 
Green  of  Texas,  Mr.  Hansen.  Ms.  Shepherd. 
Mr.  Orton.  Mr.  Bateman.  Mr.   Bliley,  Mr. 
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Moran.  Mr.  Boucher.  Mr.  Wolf.  Mrs.  Byrne, 
Ms.  Cantwell.  Mr.  Swift.  Mr.  Foley.  Mr. 
Dicks.  Mr.  McDermott.  Mr.  Wise.  Mr.  Ca.s- 
TLE.  Mr.  Faleomavaega.  Ms.  Norton.  Ms. 
Kaptur.  Mrs.  Thurman.  Mr.  Crapo.  Ms. 
Brown  of  Florida.  Mr.  Tucker.  Mr.  Kleczka, 
Mr.  Dreier.  Mr.  McNulty.  Mr.  Stearns.  Mr. 
Young  of  Florida.  Mr.  Hilliard.  Mr.  Fields 
of  Texas.  Mr.  Pallone.  Mr.  Barrett  of  Ne- 
braska, Mr.  Peterson  of  Florida.  Mr. 
Deutsch.  Mr.  Blute.  Mr.  Blackwell.  Mr. 
Johnson  of  South  Dakota.  Mr.  Kreidler.  Mr. 
Hall  of  Ohio.  Mr.  Mineta.  Mr.  Stupak.  Mr. 
Calvert.  Ms.  Schenk.  and  Mr.  de  la  Garza. 

H.J.  Res.  253:  Mr.  Faleomavaega.  Mr.  An- 
drews of  Maine.  Mr.  Martinez,  and  Mr.  Fog- 
lietta. 

H.J.  Res.  325:  Mr.  Evans.  Mr.  Calvert,  Mr. 
Tucker.  Mr.  Edwards  of  California.  Mr. 
Faleomavaega.  Mr.  Beilenson.  Mr.  Lantos, 
Mr.  Matsui.  Mr.  Visclosky.  Mr.  Sabo,  Mr. 
Durbin.  Mr.  Horn,  and  Mr.  Tanner. 

H.J.  Res.  326:  Mr.  Lipinski  and  Mr. 
McCloskey. 

H.  Con.  Res.  110:  Mr.  Montgomery  and  Mrs. 
Lloyd. 
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The  Senate  met  at  12:30  p.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Donald  W. 
RiEGLE,  Jr.,  a  Senator  from  the  State 
of  Michigan. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray; 

The  Lord  shall  preserve  thy  going  out 
and  thy  coming  in  from  this  time  forth, 
and  even  for  evermore.— Psalm  121:8. 

Sovereign  God,  Lord  of  the  universe. 
Ruler  of  the  nations,  we  are  speechless 
when  we  hear  this  remarkable  promise 
from  the  Psalms.  To  know  that  the 
sovereign  Lord  takes  a  loving,  caring 
interest  in  each  of  us  is  very  difficult 
to  accept.  But  Your  Word  declares  it  to 
be  so,  and  we  take  You  at  Your  Word. 

Gracious  Father,  may  this  confidence 
be  in  each  of  us,  that  "*  *  *  our  steps 
are  ordered  by  the  Lord,  and  he  de- 
lights in  our  way."  (Psalm  37:23) 
Through  difficulties,  through  the  inor- 
dinate pressure  of  critical  legislation, 
in  trials  as  well  as  in  triumphs,  give  us 
grace  to  live,  moment  by  moment,  in 
the  light  of  this  truth,  that  God  "pre- 
serves our  going  out  and  our  coming 
in." 

In  the  name  of  Jesus,  incarnate 
Truth  and  Love.  Amen. 


(Legislative  day  of  Tuesday,  February  22,  1994) 

SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  there 
will  be  a  period  for  morning  business 
which  will  extend  until  1:30  p.m.  today 
during  which  Senators  will  be  able  to 
speak  for  up  to  10  minutes  each.  At  1:30 
the  Senate  will  proceed  to  the  consid- 
eration of  S.  4,  the  competitiveness 
bill.  The  bill  will  be  managed  by  Sen- 
ator HOLLINGS,  the  chairman  of  the 
Commerce  Committee. 

It  is  my  hope  that  we  can  complete 
action  on  this  bill  promptly  this  week. 
The  legislation  will  promote  economic 
growth  and  competitiveness  and  job 
creation  by  increasing  and  strengthen- 
ing Federal  support  of  civilian  tech- 
nology and  manufacturing.  It  will  ex- 
pand Federal  support  for  research  and 
development  on  the  application  of  high 
performance  computing  and  high-speed 
networking.  It  will  expand  State-led  ef- 
forts to  help  the  38  million  Americans 
who  work  in  jobs  related  to  manufac- 
turing. And  it  will  assist  the  Nation's 
350,000  small  and  medium-sized  manu- 
facturing firms. 

I  hope  very  much  the  Senate  will  be 
able  to  complete  action  on  this  meas- 
ure promptly  because  of  its  importance 
to  continued  economic  growth  and  job 
creation. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Sknate, 
President  pro  tempore. 
Washington.  DC.  March  7.  1994. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3,  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Donald  W.  Riegle. 
Jr..  a  Senator  from  the  State  of  Michigan,  to 
perform  the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  RIEGLE  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time, 
and  I  yield  the  floor. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  minority  leader  is  recog- 
nized. 

Mr.  DOLE.  Mr.  President,  like  all 
Members  of  this  Chamber,  I  was  sur- 
prised last  Friday  by  the  announce- 
ment that  the  distinguished  majority 
leader  had  decided  not  to  seek  reelec- 
tion. 

I  have  said  many  times  before  that 
the  U.S.  Senate  could  not  operate  ef- 
fectively if  the  majority  leader  and  the 
minority  leader  did  not  trust  each 
other. 

And  while  the  majority  leader  and  I 
may  not  share  a  political  philosophy  or 
a  voting  record,  one  thing  we  have 
shared  these  past  5  years  is  a  friendship 
based  on  complete  respect  and  trust. 

For  some,  politics  is  a  game  of  secret 
strategies  and  attempting  to  confuse 
and  surprise  your  opponents. 

For  George  Mitchell,  however,  poli- 
tics and  public  service  are  not  games — 


they  are  opportunities  to  make  a  dif- 
ference in  the  life  of  our  Nation  and 
her  people. 

As  we  sought  to  make  that  dif- 
ference, George  Mitchell  never  told 
me  anything  but  the  truth.  I  may  have 
disagreed,  but  I  knew  that  his  word  was 
his  absolute  bond. 

The  values  exhibited  by  George 
Mitchell  every  day — values  of  hon- 
esty, decency,  and  civility — are  values 
he  learned  from  his  father,  an  orphan 
who  worked  as  a  janitor  at  Maine's 
Colby  College,  and  his  mother,  a  Leba- 
nese immigrant. 

I  was  privileged  to  deliver  the  com- 
mencement address  at  Colby  College 
last  year,  and  I  can  say  with  confidence 
that  the  respect  in  which  Senator 
Mitchell  is  held  in  this  Chamber  is 
matched  by  the  respect  in  which  he  is 
held  by  the  people  of  Maine. 

As  executive  assistant  to  former  Sen- 
ator Ed  Muskie,  as  a  U.S.  attorney,  as 
a  U.S.  district  judge,  and  as  a  U.S.  Sen- 
ator, George  Mitchell  has  given  his 
best  for  the  people  of  Maine  and  Amer- 
ica. 

And  no  doubt  about  it,  when  the  ma- 
jority leader  retires  from  the  Senate, 
his  record  of  service  will  be  far  from 
complete. 

Whether  he  becomes  baseball  com- 
missioner, a  Supreme  Court  Justice,  or 
something  else,  I  am  confident  that 
George  Mitchell  will  continue  to 
make  a  difference. 

The  Senate  has  some  big  issues  ahead 
of  it  in  the  coming  months,  and  I  look 
forward  to  working  with  the  majority 
leader  in  reaching  solutions  that  will 
move  America  forward. 

I  suspect  that  our  votes  will  often 
cancel  each  other's  out,  but  I  know 
that  my  trust,  respect,  and  admiration 
for  a  man  I  am  proud  to  call  my  col- 
league and  friend  will  only  get  stronger 
and  stronger. 


RESERVATION  OF  LEADER  TIME 
Mr.   DOLE.   Mr.   President,  I  reserve 
the  remainder  of  my  leader  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  remainder  of  the  Republican 
leader's  leadership  time  is  also  re- 
served. 


MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  be  a  period  for  morning  business 
which  will  extend  until  1:30  p.m.  The 
Senator  from  Alabama  is  recognized  to 
speak  for  up  to  10  minutes.  If  that  is 
the  Senator's  desire,  he  is  recognized. 


The  Senator  from  Alabama. 

Mr.  HEFLIN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Heflin  pertain- 
ing to  the  introduction  of  S.  1890  are 
located  in  today's  Record  under  State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.) 


GEORGE  MITCHELL— AN 
IMPECCABLE  ETHICAL  LEADER 

Mr.  HEFLIN.  Mr.  President,  the  an- 
nouncement by  the  majority  leader, 
George  Mitchell,  that  he  will  not 
seek  reelection  came  as  a  surprise  to 
all  of  us.  The  Senate  will  certainly  be 
losing  an  impeccable  ethical  leader 
who  is  greatly  respected  by  Democrats 
and  Republicans  alike.  The  Democrats 
in  the  Senate  will  lose  a  unifying  force 
that  has  brought  our  many  and  varied 
elements  together. 

Several  years  ago,  when  Robert 
Byrd  was  thinking  about  not  running 
for  majority  leader,  I  went  to  him  and 
told  him  that  I  thought  he  was  the  sole 
and  only  unifying  force  that  could 
bring  all  of  the  elements  of  the  Demo- 
cratic Party  together— the  conserv- 
atives, the  liberals,  and  the  moderates. 
I  had  my  doubts  when  George  Mitch- 
ell took  over  as  majority  leader 
whether  he  would  have  that  ability. 
But  I  soon  found  that  to  be  one  of  his 
many  strengths.  His  unifying  ability  to 
bring  all  of  the  elements  of  the  Demo- 
cratic Party  together  have  been  tre- 
mendous. 

He  has  other  tremendous  strengths. 
He  has  great  traits  of  intelligence,  in- 
dustry, and  integrity.  He  has  a  reputa- 
tion as  being  a  superb  debater,  and  he 
is  a  great  orator.  Later,  I  will  speak 
further  on  Senator  Mitchell's  an- 
nouncement, but  I  would  like  to  state 
at  this  particular  time  that  America 
will  lose  a  great  Senate  leader.  We  will 
lose  in  the  Senate  a  person  who  is  high- 
ly respected  for  his  ethical  background 
and  for  his  true  leadership.  The  Demo- 
cratic Party  will  lose  a  great  leader, 
but  we  are  still  very  fortunate  to  have 
him  continue  with  us  during  the  re- 
mainder of  this  year  when  many  impor- 
tant pieces  of  legislation  will  be  con- 
sidered. He  will  leave  a  tremendous 
mark  of  distinction  on  the  U.S.  Senate, 
and  certainly  will  rank  among  the  gi- 
ants that  history  has  given  to  the  lead- 
ership of  the  Senate. 

I  will  want  to  speak  on  this  further 
at  a  later  time. 

At  this  time,  I  yield  the  floor. 

Mr.  COATS  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Indiana. 


This  "bullet  '  symbol  identines  slalements  or  insertions  which  are  not  spoken  by  a  Member  ot  the  Senate  on  the  floor. 


TRIBUTE  TO  SENATOR  GEORGE 
MITCHELL 

Mr.  COATS.  Mr.  President,  I  want  to 
add  my  voice  to  the  others  relative  to 
Senator  Mitchell's  announcement 
over  the  weekend  about  his  retiring 
from  the  Senate  after  this  session. 
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I  first  came  here  in  1988  as  an  ap- 
pointed Senator,  something  that  I 
shared  in  common  with  Senator  Mitch- 
ell and  a  few  others  in  this  body.  Be- 
cause of  the  resignation  by  then  Sen- 
ator Dan  Quayle,  who  had  just  been 
elected  to  the  Vice  Presidency,  an 
opening  was  created  in  Indiana  and  I 
was  fortunate  enough  to  be  selected  by 
the  Governor  of  the  State  to  fill  that 
opening. 

When  I  arrived.  Senator  Mitchell 
was  one  of  the  first,  if  not  the  first,  to 
greet  me  and  he  publicly,  on  the  floor, 
indicated  that  there  is  a  special  under- 
standing that  exists  between  those  of 
us  who  have  arrived  here  initially 
through  appointment  rather  than 
through  election.  We  jokingly  talked 
about  forming  a  caucus,  but  what  I 
learned  early  on  is  probably  what  Sen- 
ator Mitchell  learned,  and  that  is  you 
need  to  earn  your  place  here,  and  earn- 
ing your  place  is  securing  not  just  the 
support  of  the  Governor  who  selected 
you  to  fill  a  vacancy,  but  earning  the 
support  of  the  people  that  you  rep- 
resent in  your  particular  State. 

I  was  fortunate  enough  to  do  that 
through  both  a  special  election  in  1990 
and  a  general  election  in  1992.  Senator 
Mitchell,  however,  has  more  than 
earned  his  place,  not  only  gaining  the 
support  of  the  people  of  Maine,  but  ris- 
ing in  a  very  short  period  of  time  to 
the  highest  position  in  this  Senate, 
that  position  of  majority  leader. 

I  was  surprised,  as  many  were,  by 
Senator  Mitchell's  announcement 
but,  in  another  sense,  not  surprised. 
This  is  a  difficult  business.  It  requires 
some  extraordinary  sacrifices,  but  it 
reejuires  of  none  of  us  as  much  as  it  re- 
quires of  the  majority  leader. 

We  have  essentially  100  independent 
contractors  here,  all  with  our  own  egos 
and  own  agendas.  Pulling  those  100  to- 
gether in  some  semblance  of  unity  and 
teamwork  and  managing  those  100  indi- 
viduals is  what  most  would  describe  as 
an  impossible  job.  Yet,  George  Mitch- 
ell, through  patience,  perseverance, 
tenacity,  and,  most  of  all,  through  his 
personal  integrity  has  managed  to 
somehow  keep  this  ship  moving  for- 
ward to  get  the  Nations  business  ac- 
complished, all  as  I  said  under  extraor- 
dinarily difficult  circumstances. 

George  Mitchell's  word_  was  good 
every  time,  whether  it  was  his  word  to 
Members  of  his  own  party  or  word  to 
Members  of  the  opposition.  On  a  num- 
ber of  occasions.  Senator  Mitchell 
made  commitments  to  me  and  never 
waivered  from  those  commitments  de- 
spite pressure  from  those  who  opposed 
what  I  was  attempting  to  do,  and  I  re- 
spect that  and  I  respect  him. 

He  has  been  extraordinarily  effective. 
I  like  to  describe  him  as  dangerously 
effective  because  his  agenda  often  is 
different  from  my  agenda.  I  respect  the 
way  in  which  he  approaches,  however, 
his  business  and  his  colleagues,  and  I 
know  that  will  not  slacken  in  the  last 


several  months  of  his  tenure  here  as 
majority  leader. 

I  have  to  acknowledge  that  when  I 
first  heard  the  news  that  Senator 
Mitchell  was  retiring  at  the  end  of 
this  term  and  would  be  in  line  for  Base- 
ball Commissioner— at  least  that  is 
how  it  was  reported  in  the  wires  that 
came  across  on  Friday — my  first  reac- 
tion was,  "Gosh,  why  couldn't  that  be 
me."  George  Mitchell  is  getting  to 
leave  an  extraordinarily  difficult  situa- 
tion for  what  many  describe  and  what 
I  think  is  the  best  job  in  America,  al- 
though on  further  reflection,  the  job  of 
Baseball  Commissioner,  while  glamor- 
ous on  the  outside,  may  have  many  of 
the  same  difficulties  and  problems  as 
the  job  of  majority  leader.  You  are  not 
dealing  with  100  egos,  but  you  are  deal- 
ing with  28  zillionaire  owners,  each  of 
whom  has  a  substantial  opinion  of  him- 
self or  herself.  And  bringing  those  28 
together  may  be  as  difficult,  if  not 
more  difficult,  than  bringing  100  Sen- 
ators together.  So  I  am  not  sure  that 
Senator  Mitchell  is  going  to  nec- 
essarily, if  he  chooses  that  opportunity 
if  available  to  him,  find  himself  free 
from  the  extraordinary  management 
problems  of  running  the  Senate. 

I  was  asked  over  the  weekend  on  one 
of  the  talk  shows  whether  or  not  Sen- 
ator Mitchell's  announced  retirement 
would  jeopardize  the  President's  health 
care  plan.  And  certainly  Senator 
Mitchell  has  proven  extraordinarily 
effective  in  handling  the  agenda  of  the 
White  House.  But  my  answer  was, 
"Well,  not  necessarily,"  because  I 
would  guess  that  Senator  Mitchell 
will  devote  a  great  deal  of  his  energy 
and  considerable  skills  to  leaving  as 
perhaps  his  last  accomplishment  in  the 
Senate  a  major  piece  of  health  care  re- 
form legislation. 

From  that  standpoint,  he  is  going  to 
bring  his  skilled  tactician  qualities  and 
attributes  to  this  process.  And  again, 
we  do  not  see  eye  to  eye  on  the  form  in 
which  this  reform  should  take,  but  he 
is  going  to  be  a  worthy  adversary  as  we 
deal  with  this  issue. 


HEALTH  CARE  REFORM 

Mr.  COATS.  Mr.  President,  the  Re- 
publicans met  in  Annapolis  late  last 
week  in  a  conference  to  discuss  health 
care  and  where  we  were  going  as  a 
party.  I  thought  I  would  report  briefly 
on  that.  I  certainly  was  not  the  one  in 
charge,  nor  did  I  lead  the  effort.  But  as 
someone  who  was  there,  I  have  some 
observations. 

I  went  with  a  considerable  amount  of 
skepticism  about  our  ability  to  pull 
our  disparate  views  together  and  unite 
around  any  consensus  as  to  where  we 
ought  to  go  on  this  subject.  But  I  was 
very  pleasantly  surprised  that  through 
some  vigorous  debate  and  discussion, 
through  a  working  dinner,  a  working 
breakfast,  a  working  lunch,  listening 
to   the  experts,   talking   to  ourselves. 


3882 


CONGRESSIONAL  RECORD— SENATE 


March  7,  1994 


March  7,  1994 


CONGRESSIONAL  RECORD— SENATE 


3883 


and  through  three  private  sessions 
with  Members  only,  at  Senator 
Gregg's  suggestion,  which  proved  ex- 
traordinarily effective,  we  hammered 
out  some  unity  on  a  number  of  issues 
relative  to  the  health  care  issue,  and  I 
think  all  of  us  came  away  with  a  feel- 
ing that  we  had  made  some  very  sub- 
stantial progress  in  dealing  with  an  ex- 
traordinarily complex  issue. 

Thirty-seven  Senators.  37  of  the  44 
Republican  Senators,  were  in  Annap- 
olis. You  do  not  get  37  Senators  to- 
gether ever  unless  there  is  a  free  lunch 
involved,  and  we  had  to  pay  for  this. 
Six  House  Members  joined  us.  all  key 
members  of  either  leadership  or  com- 
mittees which  deal  with  the  health 
care  issue.  We  had  three  Republican 
Governors.  So  we  had.  along  with  ex- 
perts that  we  invited  in  to  speak  to  us, 
a  broad  array  of  opinions  and  diversity 
there  on  the  particular  issue. 

I  think  the  Republicans  are  much 
closer  to  a  unified  position  than  the 
Democrats,  who  seem  to  be  all  over  the 
lot  in  terms  of  where  they  want  to  go 
with  this.  But  we  did  come  away  with 
some  conclusions.  Again,  I  do  not 
speak  for  the  group:  these  are  my  own 
observations.  But  I  think  conclusion 
number  one  is  it  was  clear  that  Repub- 
licans agree  with  the  concerns  of  many 
Americans  relative  to  their  ability  to 
find  accessible  health  care  at  a  cost 
that  they  can  afford;  that  those  con- 
cerns are  real.  Those  are  concerns  that 
we  identify  with,  and  those  are  con- 
cerns that  we  want  to  address.  We 
agree  that  we  do  need  to  make  some 
changes  and  some  reforms  in  our 
health  care  system  so  that  health  care 
is  available  and  is  affordable  for  every 
American. 

But  what  we  also  agree  on  is  that  the 
Clinton  plan  will  not  accomplish  that. 
The  Clinton  plan  is  so  appropriately  di- 
agramed by  Senator  Specter's  Clinton 
health  care  chart  of  the  new  bureauc- 
racy that  will  result  if  that  plan  were 
enacted,  and  so  ably  demonstrated  by 
our  leader.  Senator  Dole,  in  his  re- 
sponse to  the  President  that  our  con- 
clusion is  it  is  dead,  and  we  are  glad  it 
is  dead.  It  appears  that  it  is  dead  not 
just  on  the  basis  of  Republicans  saying 
so  but,  frankly,  many  Democrats, 
many  of  them  key  leaders  in  the  health 
care  debate,  have  pretty  much  declared 
the  Clinton  proposal  as  a  nonstarter.  It 
is  far  too  complex.  It  is  far  too  bureau- 
cratic. It  is  far  too  heavy-handed  Gov- 
ernment control. 

The  idea  that  you  could  take  one-sev- 
enth of  our  economy  and  put  it  into 
one  neat  plan  is  preposterous,  and  it  is 
almost  arrogant  to  think  that  any  in- 
dividual or  group  of  individuals  could 
come  together  and  tie  this  all  into  one 
neat  little  package  and  say  Govern- 
ment can  run  this  more  effectively  and 
more  efficiently  than  it  is  currently 
being  run.  It  does  not  mean  that  we  do 
not  need  reform.  It  simply  means  that 
what  we  have  been  presented  by   the 


Clinton  administration  is  a  bureau- 
cratic nightmare  and  the  more  the 
American  people  know  about  it,  the 
less  they  like  it. 

So  they  can  take  out  all  the  ads  they 
want  at  the  White  House.  We  think 
more  disclosure  of  what  is  in  this  plan 
clearly  dooms  it  to  failure.  Any  plan 
that  makes  Government  the  solution, 
any  plan  that  is  mandate  driven  is 
bound  for  failure. 

Why?  Because  the  American  people 
instinctively  know,  through  years  and 
years  of  experience,  that  it  is  based  on 
false  assumptions.  The  Clinton  plan  is 
based  on  the  assumption — and  many  of 
the  Democrat  plans  are  based  on  the 
assumption— that  Government  is  more 
efficient  than  the  private  sector.  Any- 
one who  has  dealt  with  any  agency  of 
Government  knows  that  is  not  true.  If 
you  absolutely  have  to  get  the  package 
there  the  next  morning,  do  you  take  it 
to  the  Post  Office  or  do  you  take  it  to 
the  private  sector,  to  UPS  or  Airborne 
or  American  Express?  If  you  absolutely 
have  to  get  something  done,  you  do  not 
give  it  to  a  Government  agency  to  get 
it  done. 

Second,  it  is  based  on  the  assumption 
that  Government  is  more  cost  effective 
in  delivering  services  than  the  private 
sector.  We  can  stand  here  all  day  and 
talk  about  the  cost  effectiveness  of 
Government  programs.  All  we  know  is 
that  whatever  program  is  enacted, 
whatever  Congress  says  it  is  going  to 
cost  you,  you  can  multiply  that  by  a 
factor  of  5,  7,  9.  or  15  because  Govern- 
ment cannot  control  costs.  Bureauc- 
racy cannot  control  costs.  There  is  no 
competition  in  the  system.  When  there 
is  no  competition,  you  get  a  sub- 
standard product  at  a  higher  price. 

The  Clinton  plan  is  based  on  the  as- 
sumption that  Government  knows  best, 
that  Government  can  make  a  better 
choice  of  a  health  care  provider  when 
you  are  sick,  when  your  family  is  sick 
or  your  loved  ones  are  sick;  Govern- 
ment can  make  a  better  choice  for  you 
than  you  can;  and  that  a  Government 
gatekeeper,  a  Government  bureaucrat 
will  be  the  first  person  you  will  call  to 
determine  what  kind  of  medicine  you 
receive,  what  kind  of  treatment  you  re- 
ceive, which  hospital  you  go  into,  and 
which  services  you  are  going  to  get. 

It  is  just  so  ironic  to  me  that  vir- 
tually every  other  nation's  health  sys- 
tem in  the  world  is  trying  to  privatize 
their  system  because  they  have  learned 
that  they  cannot  afford  Government 
medicine,  that  the  people  do  not  want 
Government  medicine  because  it  does 
not  work.  Yet,  while  every  other 
health  care  system  in  the  world  is  try- 
ing to  privatize,  along  comes  the  ad- 
ministration and  many  of  the  Demo- 
crat plans  with  an  attempt  to  bureauc- 
ratize,  turn  the  process  over  to  Govern- 
ment. So  if  Republicans  are  united,  we 
are  united  around  the  principle  that 
Government  is  not  the  solution  to  the 
problem. 


The  Clinton  plan  is  also  based  on  the 
assumption  that  they  can  keep  politics 
out  of  this  plan,  that  politics  will  not 
rear  its  ugly  head  and  inject  a  political 
decision  rather  than  an  objective  deci- 
sion, so  that  the  components  of  the 
basic  health  plan  will  not  be  influenced 
by  Members  of  Congress  up  for  reelec- 
tion trying  to  add  new  benefits  regard- 
less of  the  cost  or  that  different 
schemes  will  not  be  maneuvered 
around  to  favor  one  particular  area, 
perhaps  the  area  of  a  chairman  of  an 
important  committee.  I  think  we  know 
that  politics  injects  its  head  into  about 
every  process  that  we  have,  and  you 
cannot  have  a  Government-run  plan 
without  a  political  component,  and 
that  political  component  can  poten- 
tially skew  any  kind  of  objectivity  you 
would  have  in  putting  it  together. 

Mr.  President,  we  also,  I  think,  ac- 
knowledge that  there  is  a  lot  of  good 
things  about  our  health  care  system 
that  ought  to  be  preserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  the  Senator  will  suspend  for  a 
moment,  he  has  used  his  time.  I  know 
the  Senator  from  Kansas  is  there.  I  do 
not  know  whether  she  is  waiting  to 
speak  or  not.  But,  in  any  event,  I  want 
to  call  the  Senator's  attention  to  the 
fact  that  his  10  minutes  has  expired. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
am  going  to  speak  but  I  am  happy  to 
yield  any  time  to  the  Senator  from  In- 
diana that  he  would  like.  I  do  not 
think  anyone  else  wants  to  speak  right 
now. 

Thank  you. 

Mr.  COATS.  I  would  ask  for  2  addi- 
tional minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  recognized  for  2 
additional  minutes. 

Mr.  COATS.  Mr.  President,  I  think 
the  Republicans  also  understand  that 
there  is  a  lot  about  our  health  care  sys- 
tem that  is  worth  preserving.  We  ac- 
knowledge that  there  are  things  that 
need  fixing.  But  we  want  to  fix  what  is 
broken.  We  do  not  want  to  redo  the 
whole  system.  Like  your  car  is  not 
quite  running  properly,  and  you  take  it 
in.  The  mechanic  says,  "Well,  I  think 
it  needs  a  tuneup  here,  we  need  a  new 
part  there,  and  perhaps  we  need  a  new 
set  of  tires.  "  Someone  else  rushes  out, 
and  says,  "The  way  to  fix  that  is  to  re- 
invent a  whole  new  car.  We  are  not 
going  to  fix  what  is  broken.  Let  us  just 
throw  the  whole  thing  out  and  we  will 
reinvent  a  new  car  for  you." 

Well,  the  Clintons  reinvented  a  new 
car.  That  is  kind  of  what  the  blueprint 
looks  like.  That  staggers  the  imagina- 
tion. Clearly,  I  think  it  dooms  the  plan 
to  failure  because  it  is  a  State-run, 
Government-run  system  that  Senator 
Dole  says  we  are  somewhere  down  here 
and  we  are  going  to  work  through  this 
maze  in  order  to  get  our  health  care 
provided  to  us. 

We  have  a  ways  to  go.  We  clearly  do 
not  have  all  the  answers  yet.  We  do  not 


have  a  one  package  tied  up  with  a  bow 
on  it  saying  here  is  the  answer.  But  we 
know  that  there  are  some  basic  prin- 
ciples upon  which  any  changes  in  the 
health  care  system  ought  to  be  rested, 
that  they  ought  to  be  the  foundation 
for  change,  and  that  those  principles 
are  important  when  we  consider  the 
various  plans  and  the  various  compo- 
nents of  those  plans. 

We  stand  ready  as  a  party,  as  Senator 
Dole  said,  to  get  together  again  and 
again  and  again,  and  no  matter  how 
long  it  takes,  to  fix  what  is  broken  in 
the  system  and  preserve  what  is  right 
about  this  system.  We  are  going  to 
base  our  reform  proposals  on  solutions 
that  work  and  solutions  that  target  the 
problems  and  fix  the  problems. 

We  invite,  obviously.  Democrats,  and 
those  from  across  the  aisle,  who  I 
think  if  they  will  go  home  and  listen  to 
their  people,  which  I  know  they  have 
been  doing,  will  come  back  saying  no 
to  one-size-fits-all.  Government-run 
plan,  this  is  not  the  answer,  and  who 
will  come  across  the  aisle  and  say  we 
agree  with  those  principles,  and  the 
people  we  represent  agree  with  those 
principles.  And  let  us  work  to  fashion  a 
plan  and  fashion  a  reform  that  will  ac- 
complish those  ends. 

So,  in  conclusion,  we  had  a  very  pro- 
ductive 24  hours  with  almost  all  work 
and  very  little  sleep.  But  it  was  very 
effective  in  getting  our  ideas  on  the 
table.  Not  everyone  agreed.  There  may 
be  some  people  who  want  to  go  in  a  dif- 
ferent direction,  though  the  vast  ma- 
jority of  us,  including  the  Governors, 
including  Members  of  the  House  of 
Representatives,  share  a  lot  of  common 
ground.  And  we  look  forward  to  mak- 
ing a  very  substantial  contribution  to 
this  debate  on  health  care. 

With  that,  Mr.  President,  I  yield  the 
floor. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kansas. 


TRIBUTE      TO      SENATOR      GEORGE 

MITCHELL,  THE  MAJORITY 

LEADER 

Mrs.  KASSEBAUM.  Mr.  President,  I 
would  first  like  to  add  to  what  the  Sen- 
ator from  Indiana  said  regarding  the 
majority  leader.  Senator  Mitchell.  In 
his  leadership  he  has  always  been  fair, 
always  patient,  and  always  intellectu- 
ally challenging.  I  am  sure  when  he  de- 
cides to  step  down  he  will  have  99  Sen- 
ators who  wish  him  well.  I  think  he  has 
provided  extraordinary  leadership  for 
us  through  some  difficult  issues,  and, 
as  the  minority  leader  said,  his  word  is 
his  bond. 

(The  remarks  of  Mrs.  K.^ssEBAUM  per- 
taining to  the  introduction  of  S.  1891 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.  ") 

Mrs.  KASSEBAUM.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mrs.  FEINSTEIN.  Mr.  President,  may 
I  ask  that  I  be  recognized  for  morning 
business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  California  is 
recognized. 

Mrs.  FEINSTEIN.  Thank  you  very 
much. 


A  TRIBUTE  TO  SENATOR 
MITCHELL 

Mrs.  FEINSTEIN.  Mr.  President,  I 
speak  as  a  freshman  Member  of  this 
body  and  I  know  I  speak  on  behalf  of 
Senator  Boxer  as  well.  We  will  both  be 
forever  grateful  to  the  majority  leader 
for  all  of  the  help  and  assistance  we 
have  received. 

I  might  say,  Mr.  President,  that  in 
the  last  15  months  I  cannot  think  of 
any  one  incident  that  has  taken  me 
more  by  surprise  than  the  announce- 
ment by  our  majority  leader  that  he 
will  not  run  for  reelection. 

George  Mitchell  is  respected.  I  have 
known  a  lot  of  public  leaders  during 
my  day.  I  have  never  known  one  with 
more  credibility,  more  integrity,  and 
certainly  more  perseverance  than  Sen- 
ator Mitchell.  And  I  want  to  say  that 
I  believe  he  will  be  sorely  missed. 

It  is  difficult  for  me  to  really  believe 
that  he  wants  to  be  baseball  commis- 
sioner. I  have  worked  with  National 
Football  League  owners  and  baseball 
owners,  and  they  too  are  rugged  indi- 
vidualists and  often  difficult  to  work 
with. 

But  I  want  him  to  know  how  much 
this  freshman  has  respected  his  coun- 
sel, his  advice,  and,  most  importantly, 
his  leadership. 

Last  year  was  an  important  one  in 
the  U.S.  Senate,  and  our  majority  lead- 
er saw  this  body  pass  an  unprecedented 
amount  of  legislation,  much  of  it  major 
in  scope— the  crime  bill,  family  leave, 
and  national  service  to  name  a  few. 

George  Mitchell  has  been  a  very 
special  majority  leader  because  he  is 
good  on  his  feet  on  the  floor  and  good 
in  his  chair  at  the  conference  table.  In 
my  experience  this  does  not  happen 
often  when  someone  has  both  qualities. 

I  have  heard  him  sound  with  anger.  I 
have  heard  his  humor.  And  I  have 
watched  his  leadership.  I  have  seen 
those  frustrating  moments  in  the  cau- 
cus. I  must  say  he  is  an  unparalled 
leader.  He  leaves  very  big  shoes  that 
will  be  very  hard  to  fill. 

I  just  want  to  say  I  am  so  looking 
forward  to  working  with  him  on  health 
care  reform,  welfare  reform,  and  other 


issues  this  year.  I  only  wish  there  was 
something  I  could  do  to  change  his 
mind  because  when  he  leaves  this  body 
he  will  be  very  sorely  missed. 

Thank  you  very  much.  Mr.  President, 
and  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr.  DoR- 
G.^N).  The  Chair  recognizes  the  Senator 
from  Minnesota. 


A  TRIBUTE  TO  SENATOR 
MITCHELL 

Mr.  DURENBERGER.  Mr.  President, 
I  rise,  too.  to  add  my  sense  of  the  pass- 
ing leadership  in  this  organization, 
that  George  Mitchell's  decision  not 
to  run  for  reelection  makes  me  feel 
like  I  have  been  here  a  long  time  be- 
cause I  was  here  when  he  came  and  we 
will  both  be  leaving  at  about  the  same 
time. 

I  heard  the  wonderful  statement 
made  by  our  colleague  from  California, 
Senator  Feinstein,  and  I  must  disagree 
with  just  one  part  of  it.  I  would  not  do 
anything  to  persuade  him  to  stay.  I  am 
pleased  with  George's  decision.  I  think 
it  is  the  best  decision  for  George 
Mitchell.  It  may  not  be  the  best  deci- 
sion for  us  or  for  the  people  that  will 
be  here  and  need  that  kind  of  leader- 
ship in  the  future.  I  think  that  is  prob- 
ably what  she  was  expressing,  that 
George's  kind  of  leadership,  whether 
to  the  Democratic  side  or  Senate  as  a 
whole,  is  invaluable.  But  from  the 
standpoint  of  a  leader  making  a  deci- 
sion to  use  his  talents  in  a  variety  of 
other  ways.  I  would  say  George  made 
the  right  decision  for  George  Mitch- 
ell. He  made  the  right  decision  for  a 
lot  of  other  people  that  I  am  sure  will 
be  obvious  to  a  lot  of  us  as  time  goes 
on. 


HONORING  BOB  BERGLAND 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  to  commemorate  the  ca- 
reer of  Bob  Bergland.  one  of  Min- 
nesota's favorite  sons.  Bob  has  served 
as  manager  of  the  National  Rural  Elec- 
tric Cooperative  Association  since  1983. 
He  retired  March  4.  and  with  his  wife 
Helen,  will  return  home  to  Roseau. 
MN. 

Bob  Bergland  has  had  a  long  and  dis- 
tinguished career  representing  the  peo- 
ple of  Minnesota  and  rural  America.  He 
was  elected  in  1970  to  represent  Min- 
nesota's old  Seventh  Congressional 
District.  He  was  returned  to  office  four 
times,  the  last  time  garnering  over  70 
percent  of  the  votes  cast. 

In  1977,  President  Jimmy  Carter  ap- 
pointed Bob  Bergland  to  be  Secretary 
of  Agriculture.  He  was  the  first  farmer 
to  hold  this  prestigious  post  since  1940. 
Bob  served  his  country  as  Secretary 
until  early  1981,  when  he  was  named 
president  of  Farmland  World  Trade. 

Bob's  stewardship  of  the  interests  of 
the  nearly  1,000  rural  electric  coopera- 
tives, including  the  55  which  serve  our 
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home  State,  has  been  quite  rightly  her- 
alded. Bob's  legacy  went  beyond  his 
impressive  representation  of  the  co- 
ops' interest  before  Congress.  He  suc- 
cessfully encouraged  the  electric  co- 
operatives to  broaden  their  agenda,  and 
provide  even  more  services  for  their 
communities. 

Because  of  Bob's  keen  interest  in  the 
rural  agenda,  thousands  of  well-paying 
rural  jobs  have  been  created  by  the 
member-owned  electric  cooperatives. 
Bob's  11-year  tenure  saw  electric  co- 
operatives provide  rural  television,  be- 
cause cable  companies  saw  no  profit  in 
serving  the  backroads  of  rural  Amer- 
ica. 

He  promoted  programs  at  REA  de- 
signed to  provide  better  educational 
opportunities  for  rural  young  people 
and  to  improve  health  care  for  rural 
residents.  And  he  successfully  ensured 
that  electric  cooperatives  were  posi- 
tioned to  provide  water  and  waste 
water  projects  to  unserved  areas  of  our 
country. 

Bob  Bergland's  efforts  did  more  than 
keep  the  lights  of  rural  America  burn- 
ing—he made  our  future  brighter  as 
well. 

Bob  and  Helen  Bergland  are  going 
home.  I  ask  my  colleagues  to  join  me 
in  wishing  all  the  best  to  this  terrific 
couple — and  expressing  our  thanks  to  a 
man  who  did  so  much  to  make  our 
rural  homes  a  better  place  to  live. 


HONORING  DR.  WALTER  H.  JUDD 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  to  commemorate  the  pass- 
ing of  one  of  the  greatest  statesmen  of 
the  American  century,  my  former  Con- 
gressman and  dear  friend  Dr.  Walter  H. 
Judd.  Last  month.  Walter  Judd  died  of 
cancer  at  the  Collington  Life  Care 
Community  in  Mitchellville,  MD. 

It  was  my  great  honor  and  privilege 
to  know  this  truly  historic  Minneso- 
tan.  He  represented  the  Fifth  Congres- 
sional District  of  Minnesota  in  the  U.S. 
House  of  Representatives  from  1943  to 
1963,  and  he  performed  very  ably  the 
daily  tasks  of  a  Member  of  Congress. 

But  the  importance  of  Walter  Judd 
extends  far  beyond  the  boundaries  of 
the  Fifth  Congressional  District,  in- 
deed far  beyond  the  borders  of  the 
United  States.  Because  Walter  Judd 
was  a  key  voice  for  human  liberty  at  a 
time  when  America  was  most  in  need 
of  that  kind  of  moral  leadership. 

In  the  late  1930's,  when  a  surprisingly 
large  number  of  Americans  chose  to  re- 
main blind  to  the  threat  of  Japanese 
militarism.  Walter  Judd  made  literally 
over  a  thousand  speeches  to  wake  up 
the  American  people.  His  alarm  about 
that  danger  proved  to  be  well-founded. 

Equally  well-founded  was  his  concern 
about  the  expansion  of  global  com- 
munism in  the  post-World  War  II  era. 
Because  of  the  truly  immoral  excesses 
of  some  notorious  anti-Communists  of 
that  era.  it  has  become  very  common 


to  dismiss  1950's  anticommunism  as  a 
hysterical  descent  into  national  para- 
noia. But  the  anticommunism  of  Wal- 
ter Judd  was  not  the  anticommunism 
of  Joseph  McCarthy. 

His  anticommunism  was  not  a  par- 
tisan posture,  or  what  our  spin  doctors 
of  today  would  call  a  wedge  issue.  He 
did  not  attack  communism  as  just  an- 
other way  to  beat  up  Democrats.  He  at- 
tacked communism  with  every  fiber  of 
his  being,  because  he  saw  that  millions 
of  people  around  the  globe  were  being 
deprived  of  their  chance  for  liberty  by 
this  seemingly  unstoppable  ideological 
force. 

He  was  against  communism  because 
he  cared  about  people.  Verne  Johnson, 
his  one-time  administrative  assistant, 
said  that  Walter  was  a  "preacher— and 
his  gospel  was  the  menace  of  com- 
munism." He  was  a  man  of  "integrity 
*  *  *  he  never  asked  'what's  in  it  for 
me?'" 

Indeed,  his  whole  career  is  cut  from 
the  same  cloth.  He  started  out  as  a 
medical  missionary  in  China  in  1925 — 
serving  for  roughly  10  years  in  that 
turbulent  posting. 

He  was  a  doctor  because  he  cared 
about  people.  And  that  level  of  human 
concern  never  deserted  him  whether 
he  was  in  China,  or  at  the  Mayo  Clinic 
in  Rochester,  MN,  or  at  his  Minneapo- 
lis practice  at  the  corner  of  Lake  and 
Hennepin,  or  in  the  halls  of  the  U.S. 
Congress. 

Walter  was  born  and  raised  in  Ne- 
braska, 1  of  7  children  of  a  lumberman. 
It  was  a  tough  place,  and  taught  Wal- 
ter about  the  need  for  self-reliance  and 
the  importance  of  family.  Three  of  his 
brothers  failed  to  reach  the  age  of  20. 

In  1981.  President  Reagan  conferred 
on  Dr.  Judd  the  highest  civilian  honor 
of  the  United  States — the  Presidential 
Medal  of  Freedom.  Reagan  pointed  out 
that  Judd  was— and  I  quote  Reagan's 
remarks  at  that  ceremony: 

.^n  articulate  spokeman  for  all  those  who 
cherish  liberty  and  a  model  for  all  Ameri- 
cans who  aspire  to  serve  mankind  as  physi- 
cians, spiritual  leaders,  and  statesmen. 

That  is  the  Walter  Judd  that  so  many 
of  us  back  home  in  Minnesota  knew, 
loved,  and  admired. 

Norm  Carpenter,  who  married  Wal- 
ter's daughter  Mary  Lou,  observed  that 
while  Walter  was  not  a  soundbite  poli- 
tician, his  speeches  succeeded  nonethe- 
less in  inspiring  generations  of  Ameri- 
cans. "People  used  to  say  of  Adlai  Ste- 
venson, 'what  a  wonderful  speech!'  Of 
Hubert  Humphrey,  'Where  do  I  sign 
up?"  Walter  Judd  combined  both.  He 
moved  people— inspired  them  to  ac- 
tion." 

And  the  same  Walter  Judd  was 
named  by  his  congressional  colleagues 
in  1962  as  one  of  the  five  most  admired 
and  influential  Members  of  Congress. 
His  voice  on  foreign  policy  issues  was 
one  of  the  most  respected  of  his  time — 
and  his  reputation  was  well-deserved. 

A  statesman  of  the  order  of  Min- 
nesota  Congressman    Bill    Frenzel    re- 


ferred to  Walter  as  a  truly  "senior 
mentor  *  *  *  you  could  always  call  him 
(for  advice)." 

Walter  Judd  proves  that  if  you  care 
enough  about  people — and  tell  the 
truth  about  how  human  happiness  can 
be  protected  and  increased — you  can 
make  a  huge  difference  for  the  better 
on  this  planet.  I  ask  my  colleagues  to 
join  me  in  mourning  the  passing  of  this 
great  American,  and  in  extending  our 
sincerest  condolences  to  his  widow, 
Miriam,  to  whom  he  was  married  for  62 
years — a  remarkable  woman  who — in 
Verne  Johnson's  words — was  the  glue  of 
the  family  when  W'alter  was  out  lead- 
ing his  national  crusade. 

We  also  send  warmest  condolences  to 
Walter's  daughters  Mary  Lou  Car- 
penter of  Minneapolis,  Carolyn  Judd  of 
Los  Angeles,  and  Eleanor  Quinn  in 
Hartford;  seven  grandchildren,  and  one 
great-grandchild. 

I  ask  unanimous  consent  that  Dr. 
Judd's  historic  keynote  address,  deliv- 
ered to  the  1960  Republican  National 
Convention  on  July  25,  1960,  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Wk  Mu.st  Develop  a  Strategy  for  Victory 

*  *  *  To  Save  Freedom!  Freedom  Every- 
where' 

As  we  meet  tonight  in  this  Republican  Na- 
tional Convention  of  1960  I  do  not  believe  you 
want  me  to  indulge  in  the  traditional  key- 
note speech,  blaming  the  other  party  for  ev- 
erything that  is  bad.  taking  credit  to  our- 
selves for  everything  that  is  good,  and  prom- 
ising that  if  you  voters  will  just  elect  us  to 
office  this  fall,  we  will  solve  every  problem, 
increase  every  benefit,  expand  every  existing 
program,  start  a  whole  flock  of  new  ones, 
give  everyone  everything  he  wants — and  re- 
duce the  national  debt  at  the  same  time! 

The  times  in  which  we  meet  are  too  serious 
for  that. 

The  problems  we  face  are  too  disturbing. 

Our  country's  safety— your  safety  and 
mine— are  too  gravely  endangered. 

What  the  American  people  want  to  know 
as  they  watch  us  here  tonight  is:  which  party 
has  the  greatest  capacity  to  keep  this  coun- 
try safe  and  sound! 

Which  party  is  the  most  alert  to  and  best 
understands  the  powerful  forces  against  us, 
abroad  and  at  home? 

Which  party  has  the  ablest,  the  most  expe- 
rienced, the  best  qualified  and  the  finest  men 
to  lead  our  country  through  the  perilous 
months  and  years  ahead? 

We  do  not  pretend  that  our  party  is  always 
right  and  the  Democratic  Party  is  always 
wrong. 

We  know,  as  do  you  who  are  listening,  that 
both  Democrats  and  Republicans  want  a 
strong,  free  and  prosperous  America  in  a 
peaceful  and  secure  world.  The  difference  be- 
tween the  two  parties  is  not  over  those  good 
objectives,  but  over  the  best  way  to  achieve 
those  good  objectives — and  keep  them. 

Some  Democrats  have  regularly  tried  to 
make  it  appear  that  Republicans  are  opposed 
to  various  good  ends — such  as  security  for 
old  age.  adequate  medical  care,  better  edu- 
cation,   better    housing,    protection    of   the 
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rights  of  labor,  aid  to  agriculture— just  be- 
cause we  do  not  agree  with  the  solutions 
they  advocate,  believing  they  are  not  the 
right  way  to  get  what  we  all  want.  But  it  is 
not  because  we  are  against  the  good  ends:  it 
is  precisely  because  we  are  for  them  that  we 
oppose  measures  we  believe  are  unsound. 

It  is  the  obligation  of  the  Republican 
Party  and  its  members  to  show  that  loose 
fiscal  policies,  while  temporarily  gratifying, 
in  the  end  inhibit  growth  rather  than  expand 
it. 

Sometimes  we  are  told  that  to  win  elec- 
tions, we  Republicans  should  make  more 
grandiose  promi.ses.  like  those  the  opposition 
party  made  at  its  Convention.  Maybe  that  is 
a  way  to  win  elections;  but  we  repudiate  it, 
first  because  it  would  not  be  shooting  square 
with  you.  the  voters:  and  second,  it  would 
not  succeed.  For  there  is  no  chance  of  our 
out-promising  the  Democrats. 

Overshadowing  everything  else  as  we  meet 
is  the  hard  fact  that  a  powerful  enemy 
threatens  us  on  every  front.  It  is  the  most 
dangerous  assault  upon  us  in  our  history,  in 
part  because  it  is  so  different  from  any  pre- 
vious threat. 

And  without  victory  in  this  struggle,  there 
will  be  no  survival  of  freedom  for  any  of  us— 
Democrats  or  Republicans. 

The  Republican  Party  was  born  in  a  time 
of  crisis.  It  was  brought  into  being  by  the 
strong  free  spirits  of  a  century  ago.  to  deal 
with  the  gravest  issue  of  the  nineteenth  cen- 
tury—Human Slavery. 

In  1860  in  this  city  the  Republican  Party 
nominated  as  its  candidate  for  the  Presi- 
dency of  the  United  States  a  man  who  had 
risen  from  the  humblest  beginnings  to  be- 
come a  leader  in  the  effort  to  end  human 
slavery  without  destroying  the  Union. 

He  led  the  party  to  victory,  the  nation  to 
salvation,  and  the  people  to  a  rededication  to 
the  sound  principles  on  which  the  country 
had  been  founded  and  had  grown  great. 

We  want  tonight,  both  to  honor  Abraham 
Lincoln  and  to  learn  from  him. 

Please  God.  we  may  do  as  well  with  our  di- 
vided world  as  he  did  with  his  divided  nation. 

For  the  gravest  issue  of  our  century  is  also 
Human  Slavery— this  time  not  men  enslaved 
by  other  men;  but  far  more  complex  and  dan- 
gerous, masses  of  men  enslaved  by  govern- 
ments. 

More  human  beings  are  in  bondage  tonight 
than  ever  before  in  human  history. 

Nine  hundred  million  abroad  are  denied  by 
their  government  the  right  to  worship,  to 
speak,  to  assemble,  to  join,  to  own;  the  right 
of  a  man  to  choose  or  to  change  his  work  and 
to  live  his  own  life  with  his  family  and 
friends — in  freedom. 

In  this  total  situation,  the  Republican 
Party  stands  today  as  it  has  from  the  begin- 
ning—for freedom  and  against  slavery. 

You  will  judge  both  parties  not  by  prom- 
ises but  by  performance.  And  it  is  on  the 
basis  of  our  record  of  solid  performance  that 
we  proudly  present  to  you  in  this  conven- 
tion, an  honest  accounting  of  our  steward- 
ship during  these  eight  years — and  a  look  at 
the  future. 

How  well  have  we  done  what  we  said  we 
would  do  when  you  elected  us? 

How  do  we  propose  to  deal  with  the  chal- 
lenges we  face  now.  at  home  and  abroad? 

Why  do  we  believe  our  principles  and  pro- 
posals offer  greatest  hope  for  accomplishing 
the  greatest  good  and  the  greatest  growth 
for  America  in  the  next  four  years? 

Let  us  deal  first  with  our  international  re- 
lations. 

We  said  in  1952  we  believed  we  could  get 
and  maintain  peace  with  honor.  We  have 
done  it. 


We  brought  to  an  end  the  fighting  in  the 
Korean  War  which  the  Truman  Administra- 
tion would  not  win  and  could  not  stop. 

It  did  not  make  sense  to  continue  to  enlist 
American  youth  and  exhort  them  to  fight 
well  in  the  noblest  tradition  of  America's 
greatest  heroes— but  not  to  fight  too  well  be- 
cause then  they  might  win,  and  that  might 
provoke  the  enemy.  They  should  give  all 
they  had.  their  lives — and  over  33.000  did— 
but  they  must  not  win!  It  was  the  first  war 
ever  fought^so  far  as  I  am  aware— in  terms 
of  trying  to  please  the  enemy!  To  continue 
that  war  was  madness. 

Then  President  Eisenhower  took  charge.  It 
took  time  and  patience  and  skill,  but  within 
nine  months,  the  fighting  was  brought  to  a 
close— without  dishonor,  without  sacrificing 
the  interests  of  any  ally,  or  weakening  our 
security  position  in  the  Pacific.  We  Repub- 
licans are  proud  of  that  accomplishment. 

In  addition,  this  Administration  has  pre- 
vented a  half  dozen  other  threats  from  devel- 
oping into  war— Trieste,  the  Mossadegh  up- 
rising in  Iran.  Guatemala.  Formosa,  Suez. 
Lebanon.  Quemoy,  West  Berlin. 

How  was  it  done?  Not  by  sacrificing  our 
principles  in  secret  deals  under  the  table;  but 
by  steady,  patient  firmness  and  strength  in 
support  of  principles. 

What  principles?  First,  our  own  historic 
principles;  human  freedom:  keeping  our 
word;  steadfast  support  of  friends  and  allies. 
And.  second,  wholehearted  support  of  the 
United  Nations. 

In  short,  our  efforts  everywhere  have  been 
to  help  build  free  nations  up:  the  efforts  of 
the  Communists  everywhere  are  to  pull  free 
governments  down. 

It  does  not  avail,  however,  to  be  firm  in 
support  of  principles  unless  we  have  the 
strength  to  back  it  up.  This  Administration 
has  built  up  gigantic  strength  in  our  own 
armed  forces  and  given  vital  assistance  in 
building  up  the  strength  of  other  nations 
standing  with  us  against  the  common  threat. 

Ours  is  a  balanced  power,  not  all  our  eggs 
in  one  basket,  whether  it  be  a  bomber  bas- 
ket, missile,  submarine,  or  any  other  basket. 

President  Ei-senhower  will  perhaps  have 
something  to  say  on  this  subject  tomorrow 
night.  I  hope  those  who  have  thought  they 
knew  more  about  our  armed  strength  than 
he  and  our  Joint  Chiefs  of  SUff.  will  listen 
in  too. 

But  I  am  compelled  to  take  notice  here  of 
certain  charges  made  by  the  opposition 
party. 

It  is  claimed  that  this  Administration  al- 
lowed a  missile  gap  to  develop.  No.  it  found 
a  missile  gap  and  has  managed  to  get  it  al- 
most closed. 

When  President  Eisenhower  took  office  in 
1953.  the  preceding  administration  had  actu- 
ally retarded  work  in  this  field,  even  though 
it  knew  that  the  Soviet  Union  was  making 
tremendous  efforts. 

The  Truman  Administration  in  eight  years 
had  spent  seventeen  times  more  for  price 
supports  for  peanuts  than  for  long  range  mis- 
siles. 

The  Eisenhower  Administration  is  today 
putting  forty  times  as  much  into  such  mis- 
siles each  month  as  the  previous  Administra- 
tion did  in  eight  years. 

It  took  the  Soviet  Union  twelve  years  to 
develop  its  long  range  missiles.  It  took  the 
Administration  six  years  to  get  ours  oper- 
ational. Anything  wrong  with  that? 

Senator  Kennedy  was  reported  by  the  Press 
to  have  said  on  February  21st  of  this  year. 
•'We  have  the  greatest  deterrent  force  in  his- 
tory and  thank  God  for  that."  He  was  right! 

But  it  is  not  enough  to  have  such  vast 
overall  power.  Our  primary  desire  in  building 


such  striking  force  is  not  to  fight  a  war.  but 
to  deter  one. 

It  is  not  just  the  strength  that  we  have,  it 
is  the  strength  that  our  enemies,  our  allies 
and  our  own  people  know  that  we  have. 
which  is  our  hope  of  deterring  war. 

What  kind  of  reckless  and  irresponsible  ac- 
tion is  it  for  anyone  to  misrepresent  the 
United  States  as  a  second-class  power,  as 
was  done  in  the  Democratic  Convention,  and 
thereby  encourage  the  very  attacks  which 
all  Americans  profoundly  hope  and  pray  can 
be  prevented? 

Did  you  see  the  movie  shown  at  the  Demo- 
cratic National  Convention  two  weeks  ago. 
dredging  up  scenes  of  hunger,  squalor,  and 
misery  in  the  United  States  as  if  they  were 
typical  of  America?  What  kind  of  salesman- 
ship for  their  country  is  that? 

Can  our  nation's  prestige  be  raised  by  tear- 
ing it  down? 

It  is  devoutly  to  be  hoped — because  it  of- 
fers our  best  chance  of  avoiding  war— that 
Mr.  Khrushchev,  in  making  up  his  mind 
about  our  actual  military,  economic,  and 
moral  strength,  will  depend  a  lot  more  on 
the  reports  of  his  own  agents  than  on  the 
shameful  misstatements  made  in  the  heat  of 
the  Los  Angeles  convention. 

It  is  claimed  that  this  Administration  has 
not  taken  the  initiative  in  the  cold  war,  that 
we  have  allowed  things  to  drift.  Yet  the  ora- 
tors condemn  the  Republican  Administration 
for  brilliant  examples  of  successful  initia- 
tive. For  example,  the  U-2  flights.  If  we  had 
not  developed  U-2  and  had  not  been  using  it 
to  keep  up  to  date  on  military  preparations 
within  the  Soviet  Union,  we  could  properly 
have  been  charged  with  inviting  another 
Pearl  Harbor.  The  fact  that  our  U-2  oper- 
ations were  so  outstandingly  successful  for 
four  years  should  be  a  source  of  intense  pride 
to  all  Americans.  The  U-2's  were  not  provok- 
ing war.  they  were  helping  to  prevent  war. 

Again,  it  has  been  suggested  that  the  presi- 
dent should  have  done  something  different  or 
better  about  Mr.  Khrushchev's  breakup  of 
the  Paris  conference.  Will  they  please  tell 
you  what  they  think  the  American  people 
wanted  their  president  to  do?  Apologize,  and 
hand  over  West  Berlin?  Blow  up  and  start  a 
war?  Of  course  not! 

The  facts  are  that  it  has  been  the  president 
himself  and  secretaries  of  state  Dulles  and 
Herter  who  on  innumerable  occasions  have 
warned  the  American  people  against  opti- 
mism regarding  any  conference  with  Com- 
munists at  the  summit  in  the  absence  of  any 
evidence  of  change  in  their  objectives  and 
methods. 

Just  as  Prime  Minister  Macmillan  said  a 
year  ago  that  he  thought  he  ought  to  go  to 
Moscow  to  find  out  if  possible  just  what  the 
Soviets  had  in  mind,  so  the  president  invited 
Mr.  Khrushchev  to  this  country,  and  agreed 
to  go  to  the  Soviet  Union:  and  the  Big  Three 
agreed  to  meet  with  Khrushchev  in  Paris- 
all  in  the  hope  of  finding  ways  to  get  a  set- 
tlement that  might  end  the  cold  war  without 
betrayal  of  our  principles,  our  commitments, 
or  our  allies. 

At  the  Paris  conference,  everybody  hoped 
that  the  miracle  might  take  place  and  Mr. 
Khrushchev  would  abandon  his  avowed  pur- 
pose to  bring  bury  us— one  way  or  another. 
Tragically,  there  was  no  miracle.  Mr.  Khru- 
shchev killed  the  hope. 

But  his  ruthless  torpedoing  of  the  Paris 
meeting  was  evidence  of  the  failure  of  his 
foreign  policy,  not  ours.  His  strategy  for  at 
least  two  years  had  been  the  old  one  of  try- 
ing to  conquer  the  West  by  dividing  it.  He 
tried  his  best  to  set  our  allies  against  each 
other  and  against  us.  He  came  to  our  country 
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and  talked  about  peace  and  friendship,  try- 
ing to  whittle  down  our  resolution  and 
soothe  us  into  relaxed  slumber.  He  did  not 
succeed. 

When  Mr.  Khrushchev  knew  before  the 
Paris  conference  convened  that  he  had  failed 
to  divide,  deceive  or  soften  up  the  free  pow- 
ers, he  had  no  choice  but  to  break  up  the 
conference.  Otherwise,  he  would  either  have 
had  to  back  down  on  West  Berlin,  or  actually 
start  a  war.  Either  would  have  been  fatal  to 
him.  His  scuttling  of  the  Paris  conference 
and  his  grotesque  efforts  to  pin  the  blame  on 
us  were  proof  positive,  not  of  our  weakness, 
but  of  our  strength. 

With  the  bold  deception  of  Khrushchev's 
false  peace  posture  exposed  at  Paris  by  him- 
self, he  had  to  change  his  tactics  and  make 
a  different  effort  to  divide  and  conquer.  He  is 
now  moving  heaven  and  earth  to  achieve  by 
subversion  among  the  newer  or  more  vulner- 
able nations  of  the  free  world  coalition  what 
he  could  not  achieve  by  division  of  the  west- 
ern powers.  He  is  trying  to  upset  free  govern- 
ments, one  by  one.  by  ordering  into  action 
the  apparatus  the  Communists  have  been 
systematically  building  and  training  in 
other  countries  for  decades,  for  the  very  pur- 
pose now  revealed  so  plainly  in  Japan  and 
Cuba. 

Why  did  the  Communists  have  to  cancel 
President  Eisenhower's  visit  to  Russia  and 
resort  to  such  violent  measures  in  Japan  to 
prevent  his  visit  there'.'  Not  because  of  the 
ineffectiveness  of  the  President's  visits 
abroad,  but  because  of  their  demonstrated  ef- 
fectiveness. The  Red  leaders  saw  the  vast  dif- 
ference between  Eisenhower's  reception  in 
India,  for  example,  and  the  receptions  given 
Khrushchev  and  Chou  En-Lai.  They  didn't 
dare  let  Ike  chalk  up  still  another  tremen- 
dous triumph  with  millions  of  people  in 
Mother  Russia  itself,  and  in  a  key  country 
like  Japan. 

It  has  been  charged  that  no  previous  presi- 
dents or  vice  presidents  ever  suffered  such 
insults  abroad— as  if  somehow  that  is  their 
fault.  There  are  two  inescapable  answers. 
One  is  that  as  long  as  two  previous  American 
Presidents  were  willing  to  give  in  to  Soviet 
leaders,  they  got  along  famously  with  them. 
Why  should  the  Communists  insult  them  as 
long  as  they  were  getting  what  they  wanted? 

Naturally  Khrushchev  would  prefer  not  to 
negotiate  with  a  Republican  president  who 
he  has  learned  will  not  be  taken  in  or  intimi- 
dated or  tricked  into  any  concessions,  no 
matter  how  innocent  looking,  that  would 
weaken  the  free  world. 

The  second  answer  is  that  no  previous 
president  has  faced  a  Communist  conspiracy 
that  was  strong  and  arrogant  enough  to  take 
such  action  as  Mr.  Khrushchev  took. 

And  how  did  the  Communist  conspiracy 
get  so  strong  and  arrogant?  That  cannot  be 
laid  at  the  door  of  the  Republicans.  Look 
again  at  the  record. 

I  would  rather  not  go  over  the  mistakes  of 
the  past;  there's  more  than  enough  to  talk 
about  regarding  the  future.  But  if  Repub- 
licans are  to  be  charged  with  inability  to 
deal  with  the  focus  of  aggression  which  those 
who  make  the  charges  helped  to  build  up. 
then  we  owe  it  to  the  truth  to  set  the  record 
straight. 

The  trouble  we  are  in  with  the  Com- 
munists is  exactly  the  trouble  that  Repub- 
licans warned  for  years  before  1952  would  de- 
velop if  we  followed  the  courses  that  were 
followed. 

Was  it  Republicans  who  recognized  the  So- 
viet Union  in  1933  and  gave  it  acceptance 
into  our  country  and  world  society  as  if  it 
were  a  respectable  and  dependable  member 
thereof? 


Was  it  Republicans  who,  at  Tehran, 
against  the  urgent  advice  of  Mr.  Churchill, 
agreed  to  give  the  Russians  a  free  hand  in 
the  Balkans? 

Was  it  Republicans  who  secretly  divided 
Poland  and  gave  half  of  it  to  the  Soviet 
Union? 

Was  it  Republicans  who  agreed  to  the  Com- 
munist takeover  of  a  hundred  million  people 
in  East  Europe  who  are  not  Russian? 

Was  it  a  Republican  Administration  which 
at  Potsdam  gave  the  Soviet  Union  East  Ger- 
many and  left  West  Berlin  cut  off  from  the 
rest  of  the  free  world? 

Was  it  a  Republican  Administration  that 
publicly  promised  that  Manchuria  would  go 
back  to  its  rightful  owners,  the  Chinese,  and 
then  secretly  at  Yalta  gave  control  of  Man- 
churia to  the  Russians? 

Was  it  a  Republican  Administration  that 
divided  Korea  and  gave  control  of  North 
Korea  to  the  Communists? 

Was  it  a  Republican  Administration  that 
gave  to  the  Soviet  Union  the  Kurile  Islands 
which  had  never  been  anybody's  except  Ja- 
pan's, thereby  endangering  both  Japan's  and 
our  own  security  in  the  North  Pacific? 

Was  it  a  Republican  Administration  that 
rightly  put  its  hand  to  the  plow  in  Korea, 
and  then  when  victory  was  in  sight  turned 
back,  allowing  the  Reds  to  recover  so  they 
can  make  still  more  trouble  in  the  future? 

Was  it  a  Republican  Administration  that 
fell  for  the  Communist  offer  of  a  truce  in 
Korea  without  requiring  that  the  North  Ko- 
rean aggressors  lay  down  their  arms  and  the 
Chinese  Communists  get  out  of  Korea  where 
they  had  no  business  to  be?  You  know  it 
wasn't. 

In  summary,  it  wasn't  under  Republicans 
that  600.000.000  human  beings  disappeared  be- 
hind the  Iron  Curtain  in  the  first  five  years 
after  World  War  II. 

In  fact,  the  record  will  show  that  Repub- 
licans opposed  these  steps  every  time  they 
were  taken. 

What  our  Republican  Administration  has 
done  in  these  eight  years  is.  with  initiative 
and  imagination,  to  stop  the  process  of  re- 
treat before  the  Frankenstein  monster  that 
its  predecessors  did  so  much  to  build  up. 

We  have  resolutely  opposed  anything  any- 
where that  would  make  Communist  regimes 
stronger  and  we  shall  continue  to  do  so. 

That  is  why.  for  example,  we  have  opposed 
and  must  oppose  official  recognition  of  Com- 
munist China  or  its  admission  into  the  Unit- 
ed Nations,  unless  or  until  it  will  give  up  in 
a  dependable  way  its  aggressive  acts  and 
threats  against  other  countries;  that  is.  give 
up  Communism!  Recognition  and  admission 
would  needlessly  present  it  with  smashing 
victories.  Does  it  make  sense  to  build  up  an 
avowed  enemy? 

But  our  refusal  to  give  Red  China  the  tre- 
mendous boost  of  official  recognition  does 
not  mean— as  has  been  asserted  by  people 
who  ought  to  know  better— that  this  Admin- 
istration has  been  hiding  its  head  in  the 
sand,  or  pretending  Red  China  does  not  exist, 
or  trying  to  ignore  600  million  Chinese.  The 
exact  reverse  is  the  truth.  This  Administra- 
tion is  acutely  aware  of  Red  China's  exist- 
ence and  the  threat  it  constitutes  to  free- 
dom, not  only  in  Asia,  but  everywhere.  It 
was  not  this  Administration  which  indulged 
in  the  illusion  that  Communists  in  China  are 
democratic  agrarian  reformers! 

We  are  not  ignoring  Red  China.  We  have 
been  negotiating  with  its  official  representa- 
tives for  five  years.  The  ninety-ninth  such 
negotiation,  unfortunately  still  fruitless, 
took  place  just  last  week. 

Surely  it  is  now  plain  to  all  that  since  the 
Communist   world   conspiracy    remains    the 


same,  and  since  America  does  not  intend  to 
surrender,  and  since  nobody  wants  a  hot  war, 
there  is  only  one  alternative  left.  We  must 
win  this  cold  war. 

To  do  this  we  must  have  leaders  who  un- 
derstand this  enemy  and  its  tactics,  and  will 
mobilize  all  our  resources  for  the  struggle. 

We  must  use  more  effectively  our  strongest 
weapons,  the  values  and  virtues  of  a  system 
of  government  which  has  given  freedom  and 
dignity  and  better  living  standards  to  human 
beings  than  any  other  System  ever  has. 

How  many  of  us  understand  our  own  sys- 
tem well  enough  to  sell  it  to  others  with  con- 
tagious enthusiasm,  as  the  Communists  are 
so  well  trained  to  sell  theirs? 

We  must  let  loose  in  the  world  the  dy- 
namic forces  of  freedom  in  our  day  as  our 
forefathers  did  in  theirs,  causing  people  ev- 
erywhere to  look  toward  the  American 
dream. 

Men  have  always  found  ways  to  bring  down 
tyrants  in  the  past;  men  will  find  ways  to 
bring  down  today's  tyrants,  if  only  we  don't 
build  up  the  tyrants! 

In  short,  we  have  a  good  strategy  for  hold- 
ing. But  we  cannot  hope  it  win  in  the  end 
just  by  holding.  We  must  develop  a  strategy 
for  victory! 

A  new  chapter  has  now  been  opened  by 
Khrushchev.  The  Soviet  Union  stands  naked 
before  the  world  today,  self-exposed,  its  ob- 
jectives and  its  unchanging  methods  of  de- 
ception and  trickery  revealed  by  its  own 
acts. 

It  is  going  to  require  stronger  approaches, 
different  strategies,  new  tactics  by  someone 
who  has  proved  he  understands  Communism. 

America  has  the  brains,  she  has  the 
wealth,  she  has  the  weapons.  Who  can  best 
harden  into  rocklike  firmness  her  will? 

I  am  confident  that  the  nearer  our  people 
come  to  Election  Day  next  November,  the 
more  they  will  become  convinced  that  the 
course  of  wisdom  and  sureness  for  America  is 
to  continue  to  entrust  the  destiny  of  our  Na- 
tion to  steady,  competent,  experienced,  prin- 
cipled Republican  hands. 

The  man  who  will  be  nominated  in  this 
convention  as  our  candidate  will  be  incom- 
parably the  best  qualified  to  deal  with  the 
relentless  cold  war  which  we  have  tried  our 
best  to  avoid,  but  which  we  now  have  no 
choice  except  to  win. 

It  has  been  said  by  Mr.  Kennedy  that  the 
most  important  issue  in  his  campaign  is  for- 
eign policy.  We  agree  and  welcome  the  test. 

Now  let  us  take  a  our  record  on  the  domes- 
tic front.  Undeniably  this  has  been  overall 
the  best  seven-year  period  in  the  history  of 
the  United  States. 

What  did  we  say  in  1952  that  we  would  do? 
First,  we  said  we  would  be  a  middle-of-the- 
road  government.  We  believe  that  middle-of- 
the-road  government  is,  in  the  long  run.  the 
best  kind  of  government  for  everyone.  For 
when  anybody  or  any  group,  whether  at  one 
extreme  or  the  other,  gets  all  it  wants,  it  is 
at  the  expense  of  the  people  as  a  whole. 

We  promised  we  would  clean  out  the  cor- 
ruption that  was  a  scandal  under  the  pre- 
vious Administration  and  led  to  more  than 
twenty  convictions  of  high  officials.  I  am 
proud  of  the  fact  that  there  has  not  been  a 
single  conviction  for  malfeasance  in  office  of 
any  high  official  in  this  Administration. 
That  does  not  mean  everything  has  been  per- 
fect. It  does  mean  that  whenever  and  wher- 
ever there  was  any  slightest  suspicion  of  im- 
propriety, this  Republican  Administration 
has  not  tried  to  cover  up;  it  has  cleaned  up. 
That  is  what  you  wanted  it  to  do. 

We  said  we  were  convinced  we  could  bring 
prosperity  without  war— something  our  pred- 


ecessors had  never  been  able  to  do  in  this 
century.  We  succeeded. 

The  first  requirement  was  to  stabilize  our 
economy  and  slow  down  the  inflation.  It  was 
stealing  the  people's  substance— and  was  es- 
pecially cruel  in  its  eating  away  of  the  value 
of  the  pensions  and  social  security  benefits 
which  millions  of  older  persons  were  count- 
ing on  for  the  security  and  serenity  they  so 
richly  deserve  in  their  years  of  retirement. 

How  could  inflation  best  be  checked? 

The  Democrats  clamored  for  more  con- 
trols. 

President  Eisenhower  announced  he  would 
take  off  the  controls. 

You  will  recall  how  some  screamed  that 
the  Republicans  were  yielding  to  the  profit- 
eers, big  business,  money  interests;  prices  for 
common  people  would  now  go  sky  high,  and 
so  on. 

But  did  they''  No.  The  prices  which  had 
been  rising  alarmingly — 48  percent  in  the 
seven  Truman  years— promptly  leveled  off 
and  stayed  practically  stable  for  four  years. 
The  total  rise  in  prices  in  these  eight  Repub- 
lican years  is  less  than  10%. 

We  achieved  this  stability  not  by  changing 
our  free  system,  but  by  using  it.  It  works 
better  than  those  of  little  faith  in  the  Amer- 
ican people  give  it  credit  for. 

We  said  in  1952  that  if  the  Federal  Govern- 
ment would  stick  to  its  proper  function  of 
running  the  business  of  the  nation,  and  get 
out  of  trying  to  manage  the  affairs  of  our 
people,  the  creative  energies  of  the  American 
people  and  their  millions  of  individual  enter- 
prises would  create  a  vaster  expansion  of 
production  and  trade,  with  correspondingly 
greater  expansion  of  jobs  than  the  Govern- 
ment itself  could  do.  We  were  right  or 
wrong?  Well,  there  were  sixty-one  million 
jobs  when  we  took  over  in  1953.  There  are 
sixty-eight  million  jobs  tonight. 

.■\nd  jobs  at  higher  wages.  Wages  up  39  per- 
cent in  these  seven  years!  Do  you  recall  the 
seven  consecutive  cost-of-living  increases 
that  labor  had  to  fight  for.  just  to  keep  up 
with  inflation  under  Truman?  In  contrast, 
real  wages,  actual  purchasing  power,  have 
gone  up  20  percent  under  this  Administra- 
tion. 

To  buy  a  standard  market  basket  of  gro- 
ceries in  1945  under  the  Roosevelt  Adminis- 
tration cost  the  average  worker  thirteen 
hours  of  labor.  To  buy  the  same  market  bas- 
ket in  1952  under  the  Truman  Administra- 
tion cost  13.7  hours  of  labor.  To  buy  it  in  1959 
under  the  Eisenhower  Administration  cost 
ten  hours. 

This  is  the  measure  of  how  much  better  off 
rank  and  file  people  are  today.  Does  this 
sound  like  a  party  of  big  business? 

Our  workers  have  better  food  and  clothing 
for  themselves  and  their  families,  more 
homes,  more  automobiles,  more  refrig- 
erators, more  TVs.  more  free  time  for  study, 
for  recreation,  for  sports,  for  travel,  for 
whatever.  The  record  is  clear  that  labor  has 
done  better  under  this  Republican  Adminis- 
tration than  in  all  its  previous  history. 

Personal  income,  the  money  that  goes  into 
your  pockets,  has  gone  up  a  whopping  33  per- 
cent—from $301  billion  in  1952  to  $420  billion 
in  1960— and  in  constant  dollars. 

Furthermore,  a  larger  share  of  that  higher 
income  than  ever  before,  more  than  4  percent 
larger,  goes  now  into  the  pay  envelopes  of 
workers.  Anything  wrong  with  workers  get- 
ting a  bigger  share  of  the  national  income 
under  the  Republicans  than  they  ever  got 
under  the  Democrats? 

Isn't  it  plain  horse  sense  to  trust  for  the 
next  four  years  the  leadership  which  has  en- 
abled you  to  do  so  well  for  yourself  in  the 
last  eight  years? 


WTiile  the  Republican  83rd  Congress  was  in 
power  to  cooperate  with  the  Eisenhower  Ad- 
ministration during  its  first  two  years,  we 
gave  the  American  people  the  biggest  single 
tax  cut  in  their  history— and  at  the  same 
time  expanded  the  benefits  to  people;  more 
social  security  benefits,  more  for  highways, 
hospitals,  health,  housing. 

.\nd  you  still  have  that  tax  cut.  If  I  may 
borrow  a  phrase  that  you  perhaps  remember: 
Don't  let  them  take  it  away! 

The  Republican  record  in  the  area  of  meet- 
ing human  needs  has  been  one  of  remarkable 
action  and  progress  on  all  fronts.  Contrary 
to  the  image  promoted  by  the  opposition 
that  they  alone  are  the  party  of  the  people. 

Under  Social  Security  7'-  million  more 
persons  are  now  covered  than  before.  The 
number  receiving  benefits  has  increased 
from  five  to  more  than  fourteen  million  per- 
sons. 

Under  the  Vocational  Rehabilitation  pro- 
gram as  strengthened  by  Republicans  in  1954. 
some  400.000  disabled  men  and  women  have 
been  returned  to  active,  self-respmcting  em- 
ployment and  have  earned  almost  $2  billion. 
This  is  the  true  American  system  of  enabling 
people  to  do  things  for  themselves. 

Deeply  concerned  with  the  increasing  com- 
plexity of  the  problems  of  senior  citizens, 
this  Administration  has  established  a  staff 
for  research  into  their  problems  and  how  to 
use  their  valuable  experience  and  talents.  It 
has  called  the  first  White  House  Conference 
on  the  Aging  in  our  nation's  history  for  next 
January. 

Bold  and  dramatic  steps  have  been  taken 
to  expand  medical  research  in  cancer,  heart 
disease,  mental  illnesses,  and  other  crippling 
and  killing  maladies. 

In  the  seven  years  prior  to  1953,  the  value 
of  surplus  agricultural  products  distributed 
in  the  school  lunch  program  and  to  needy 
persons,  institutions,  schools  and  Indian  res- 
ervations totalled  $263  million.  In  the  seven 
years  since  1953  the  total  distributed  is  $960 
million  worth- 3'-^  times  as  much.  Anything 
wrong  with  that  record? 

In  short,  we  have  moved  vigorously  when- 
ever and  wherever  action  by  the  Federal 
Government  is  the  proper  and  best  way  to 
deal  with  any  problem  affecting  public  safe- 
ty and  the  people's  welfare. 

When  before  did  any  government  ever  take 
less  from  the  people  in  taxes  and  give  them 
more  in  return? 

How  was  it  done?  Not  by  government  or- 
ders, edicts  or  controls:  and  not  by  govern- 
ment handouts. 

It  was  done  not  by  changing  our  principles 
of  freedom  of  enterprise,  but  by  sticking  to 
them. 

It  was  done  by  good  Republican  manage- 
ment of  the  government,  not  management  of 
the  people. 

Obviously  I  cannot  try  here  to  outline  our 
detailed  proposals  for  the  years  ahead.  I  have 
not  even  mentioned  vitally  important  areas 
like  education,  health,  agriculture,  con- 
servation, taxation,  and  a  dozen  other  issues 
which  would  require  almost  a  separate 
speech  each.  They  will  be  covered,  however, 
before  this  Convention  is  over. 

I  want  to  turn,  finally,  to  some  basic  prin- 
ciples, tested  principles  of  freedom— which 
we  believe  it  is  necessary  for  us  to  under- 
stand and  follow,  if  we  are  to  meet  success- 
fully the  challenges  of  the  future. 

Many  Americans  have  come  to  think  that 
our  two  major  parties  are.  after  all.  just 
about  the  same.  But  it  is  not  so.  The  main 
difference  between  them,  as  I  said  in  the  be- 
ginning, is  not  over  good  ends.  The  dif- 
ference, and  it  is  a  profound  one,   is  over 


means.  Which  are  the  right  ways  to  get  the 
good  ends? 

We  Republicans  deeply  believe  that  the 
first  function  of  a  good  government  is  to  pro- 
tect the  liberty  of  the  individual  citizen,  not 
to  take  it  away. 

There  have  never  been  but  two  basic  phi- 
losophies of  government— government  from 
the  bottom  up,  and  government  from  the  top 
down.  Our  fathers  believed,  and  so  do  we  Re- 
publicans, that  most  problems  can  best  be 
solved  by  the  people  themselves. 

One  philosophy  puts  its  primary  faith  in 
government  officials.  The  other  puts  its  pri- 
mary faith  in  the  good  sense  and  the  capa- 
bilities of  our  people. 

One  group  begins  with  the  assumption  that 
the  more  complex  and  complicated  a  society 
becomes,  the  more  its  control  and  manage- 
ment must  be  centralized  in  an  increasingly 
powerful  government. 

We  Republicans  begin  with  the  same  prem- 
ises and  come  to  exactly  the  opposite  conclu- 
sion; namely,  that  the  more  complex  and 
complicated  a  society,  the  more  impossible 
it  is  for  any  centrally  located  group  of  men- 
no  matter  how  able  or  devoted  or  sincere — 
even  to  grasp  all  the  details  of  the  com- 
plicated problems  to  say  nothing  of  handling 
those  details  from  Washington. 

We  are  not  against  adequate  Federal  Gov- 
ernment. There  must  be  such  government  to 
prevent  abuses  of  power.  We  merely  want  to 
keep  it  limited  to  its  proper  fields,  so  that 
the  liberty  of  individuals  will  be  protected. 
The  Republican  Party  stands  for  liberty. 

In  the  Democratic  Convention  you  heard  a 
lot  about  Woodrow  Wilson.  What  did  he.  a 
real  student  of  government,  think  on  this 
issue?  In  a  speech  in  New  York  in  1912  he 
said.  'Libeity  has  never  come  from  the  gov- 
ernment. Liberty  has  always  come  from  the 
subjects  of  the  government.  The  history  of 
liberty  is  a  history  of  resistance.  The  history 
of  liberty  is  a  history  of  the  limitation  of 
governmental  power,  not  the  increase  of  it." 

Nobody  has  said  it  better  than  that.  Yet  we 
now  see  those  who  claim  to  be  the  followers 
of  Wilson  insisting  that  the  way  to  expand 
liberty  is  to  increase  the  powers  of  govern- 
ment. 

How  did  our  forefathers  seek  to  limit  gov- 
ernment to  its  essential  functions?  By  put- 
ting the  government  under  a  Constitution. 
Many  regard  that  Constitution  as  the  means 
by  which  the  government  regulates  the  peo- 
ple. No.  it  is  the  magnificent  means  our  fore- 
fathers devised  by  which  the  people  can  regu- 
late their  government. 

Why  did  they  insist  on  having  a  bill  of 
rights  in  that  Constitution?  In  order  to  be 
sure  that  their  government  would  take  care 
of  them?  No.  in  order  to  be  sure  that  their 
government  could  not  interfere  in  their  tak- 
ing care  of  themselves. 

Rights  are  not  what  our  government  must 
do  for  us;  rights  are  what  our  government 
cannot  do  to  us. 

We  believe  also  that  all  men  are  created 
equal.  In  support  of  this  fundamental  faith. 
Republicans  work  for  government  that  will 
provide  equality  under  the  law  for  all  citi- 
zens, and  equality  of  opjxjrtunity  for  all  citi- 
zens. We  believe  this  is  the  best  way  to  get 
the  fullest  possible  rewards  for  all  citizens. 

It  is  because  of  this  Republican  emphasis 
on  equal  opportunity  that  the  Republican 
Party  is  the  party  to  which  youth  will  natu- 
rally gravitate,  if  we  make  our  principles 
clear  to  them.  For  what  does  youth  want 
most  of  all?  Youth  wants  to  get  ahead.  The 
Republican  Party  stands  always  for  maxi- 
mum freedom  and  opportunity — for  every 
man  to  improve  his  condition. 
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Thai  IS  why  it  is  possible  in  America  for 
the  son  of  a  rich  man.  like  Jack  Kennedy,  to 
become  President. 

That  Is  why  it  is  possible  in  America  for 
the  son  of  a  poor  man,  like  Dick  Nixon,  to 
become  President. 

Republicans  believe  that  that  government 
is  best,  not  which  does  most  for  its  citizens 
directly,  but  which  makes  it  possible  for 
most  citizens  to  do  most  for  themselves— and 
then  assists  with  those  who.  for  whatever 
reason,  cannot  provide  the  basic  necessities 
for  themselves. 

I  do  not  say  these  things  because  I  am  a 
Republican;  I  am  a  Republican  because  these 
are  the  things  I  believe. 

I  think  we  can  state  it  as  a  law,  that  when- 
ever a  government  does  for  its  citizens  that 
which  they  have  the  capacity  to  do  for  them- 
selves, individually  and  in  groups,  it  begins 
to  destroy  both  their  capacity  and  their  in- 
centive to  do  for  themselves.  It  begins  to 
weaken  rather  than  to  strengthen  the  foun- 
dations of  freedom  and  the  means  of 
progress. 

I  can  work  my  girl's  arithmetic  problem 
better  for  her  than  she  can  work  it  for  her- 
self. I  can  get  the  right  answer  almost  every 
time.  And  she  would  like  to  have  me  do  it  for 
her.  She'd  even  vote  for  me  if  I  would.  But  I 
don't.  Not  because  I  don't  love  her  or  want 
her  to  succeed— but  because  I  do. 

Abraham  Lincoln  at  Gettysburg  said. 
"Now  we  are  engaged  in  a  great  civil  war 
testing"— testing,  among  other  things. 
whether  Government  of  the  people,  by  the 
people,  and  for  the  people  can  long  endure. 

Lincoln  and  the  Republican  Party  led  our 
country  through  that  crisis  of  100  years  ago. 
Now  we  are  engaged  in  a  greater  conflict - 
the  whole  planet  is  in  the  throes  of  the 
mightiest  conflict  in  all  history.  It  is  a  world 
civil  war.  What  is  it  about?  It  is  about  ex- 
actly the  same  thing  as  then:  Is  Government 
of  the  people,  by  the  people,  and  therefore, 
for  the  people  to  perish,  literally,  from  the 
earth? 

During  the  fiery  trial  of  Lincoln's  day  he 
warned  solemnly  that  this  nation  could  not 
exist  half  slave,  half  free.  He  and  his  party 
succeeded  in  restoring  unity  and  freedom  to 
the  nation. 

Can  this  whole  wide  world  of  our  day  go  on 
indefinitely  half  .slave,  half  free?  Deep  down 
in  our  hearts,  we  know  the  answer.  No. 

The  reason  why  it  has  not  proved  possible 
to  get  any  real  agreement  with  the  Com- 
munist world  all  these  years  is  because  the 
Communists  are  not  pursuing  the  same  ob- 
jectives as  we  are  pursuing.  And  why  are 
they  not  pursuing  the  same  objectives?  Be- 
cause they  do  not  believe  the  same  things  we 
believe— about  man,  about  the  universe, 
about  God. 

If  we  in  America,  of  whatever  political 
opinion  at  the  moment,  are  to  prove  worthy 
of  this  most  terrible  testing  in  our  Nation's 
life,  we  too  must  re.solve  with  Lincoln, 
"that,  under  God.  this  Nation  shall  have  a 
new  birth  of  freedom." 

It  was  under  God  that  our  freedom  was 
born.  Only  under  God  can  there  be  a  rebirth. 

What  then  is  our  role  to  be?  Listen  again 
to  Lincoln  in  his  message  to  the  Congress  in 
1862.  "The  dogmas  of  the  quiet  past  are  inad- 
equate to  the  stormy  present.  The  occasion 
is  piled  high  with  difficulty,  and  we  must 
rise  with  the  occasion.  As  our  case  is  new.  so 
we  must  think  anew,  and  act  anew.  We  must 
disenthrall  ourselves,  and  then  we  shall  save 
our  country." 

There  it  is: 

Under  God.  a  new  birth  of  freedom; 

A  now  understanding  of  it: 


A  new  and  deeper  dedication  to  it. 

With  such  a  rebirth  within  you  and  me. 
and  within  our  beloved  Party,  we  shall  de- 
serve to  be  entrusted  by  the  people  with  the 
awful  responsibilities  of  governing  this  great 
land.  And  they  will  turn  to  us  and  our  coun- 
try will  be  saved. 

And  now  let  us  get  to  work! 

Mr.  DURENBERGER.  Mr.  President. 
I  ask  unanimous  consent  that  I  might 
proceed  for  2  additional  minutes,  al- 
though I  see  the  managers  of  another 
bill  on  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  the  Senator  from 
Minnesota  that,  under  the  unanimous 
consent  agreement,  the  Senate  is 
scheduled,  at  the  hour  of  1:30,  to  pro- 
ceed to  the  consideration  of  S.  4. 

Mr.  DURENBERGER.  Mr.  President, 
I  ask  unanimous  consent  that  I  might 
proceed  for  2  additional  minutes,  as 
though  in  morning  business. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  It  is 
so  ordered. 


RECOGNITION  OF  THE 

REPUBLICAN  LEADER 


The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 


JOHN  RILEY 

Mr.  DURENBERGER.  Mr.  President, 
last  night,  at  about  8:30,  quite  a  num- 
ber of  us  lost  a  very  dear  friend  to  can- 
cer. He  was  just  47  years  of  age.  He  was 
my  friend  John  Riley,  and  he  was  a 
friend  of  many  of  the  rest  of  us  here. 

The  members  of  the  Commerce  Com- 
mittee, some  of  whom  are  on  the  floor 
now,  will  remember  John  well  as  the 
Federal  Railway  Administrator,  begin- 
ning, as  I  recall,  late  in  1983,  quite  a 
number  of  years  ago. 

He  left  that  post  in  April  1989.  The 
next  day  he  was  at  Arlington  Hospital 
with  a  brain  tumor,  of  which,  by  some 
miraculous  positive  bent  that  is  John's 
only,  he  was  cured.  But  it  followed 
with  another  one  and  another  one  and 
the  third  one  finally  killed  him  here  5 
years  after  the  first  was  discovered. 

John  was  an  incredible  human  being. 
He  was.  above  all,  an  optimist.  He  was 
a  character  to  many  people,  but  he  was 
a  person  with  whom,  if  you  were  lucky 
enough  to  have  a  relationship,  you 
found  that  relationship  a  treasure  be- 
yond any  value,  because  it  is  so  hard 
sometimes  to  discover  in  the  relation- 
ships we  develop  in  this  body  or  in  a 
political  sense,  people  whose  char- 
acters we  look  up  to  and  whose  persona 
Is  something  to  be  emulated,  and  we 
would  like  to  see  our  children,  our 
friends,  and  our  constituents. 

I  give  notice  to  my  colleagues  that 
there  will  be  a  memorial  service  for 
John  by  his  family  and  friends  and  oth- 
ers in  Ardmore,  PA,  on  Friday,  at 
noon,  I  believe  it  is,  of  this  week. 

Mr.  President,  I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Kan- 
sas. 

Mr.  DOLE.  Do  I  have  any  leader  time 
remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  10  minutes  leader  time. 


WHITE  HOUSE  POLITICS 

Mr.  DOLE.  Mr.  President,  as  the 
Whitewater  controversy  grows.  It  Is 
not  surprising  that  the  political 
charges  are  heating  up  as  well. 

Last  week,  President  Clinton  himself 
made  the  unfortunate  claim  that  Re- 
publicans are  somehow  responsible  for 
the  latest  Whitewater  woes,  stating 
that  we  have  acted  in  a  "fairly  blatant, 
bald,  and  totally  political  way."  And 
yesterday.  White  House  aide  George 
Stephanopolous  forgot  the  presidential 
campaign  was  over,  suggesting  on  na- 
tional television  that  Republicans  are 
somehow  ginning  up  Whitewater  for 
our  own  political  advantage. 

Mr.  President,  notwithstanding  these 
charges,  which  I  reject,  it  is  the  Demo- 
crat Congress  that  continues  to  block 
Whitewater  hearings.  It  was  the  chair- 
man of  the  Democratic  National  Com- 
mittee who  played  "political  tough 
guy"  when  he  tried  to  intimidate  Sen- 
ator D'Amato  with  a  threatening  letter 
notable  only  for  its  clumsiness.  It  was 
not  a  Republican  National  Committee 
newsletter  that  ran  editorials  with  ti- 
tles like  "Slovenly  White  House  Eth- 
ics," "White  House  Ethics  Meltdown," 
and  "Mr.  Nussbaum  Goes — Not  the 
Mess."  That  is  the  New  York  Times 
and  the  Washington  Post. 

And.  Mr.  President,  the  biggest  polit- 
ical players  in  town  are  apparently  in 
the  White  House  itself:  In  travelgate. 
and  now  in  Whitewater,  White  House 
staff  have  played  with  fire,  showing  a 
brazen  willingness  to  mix  politics  with 
law  enforcement. 

The  bottom  line  is:  Whitewater  is  a 
case  study  in  self-immolation— omis- 
sions, misstatements  of  fact,  nego- 
tiated subpoenas,  behind-the-scenes 
meetings — have  all  created  the  impres- 
sion that  there  is  something  to  hide, 
that  there  is  something  unseemly  lurk- 
ing in  the  Whitewater  bog. 

I  may  be  wrong,  and  I  hope  I  am 
wrong. 

Mr.  President,  last  week,  43  Senate 
Republicans  sent  a  letter  to  the  distin- 
guished majority  leader  stating  that 
we  will  hold  up  the  nomination  of 
Rlcki  Tigert,  President  Clinton's  nomi- 
nee to  head  the  FDIC,  unless  the  Sen- 
ate Banking  Committee  has  the  oppor- 
tunity to  thoroughly  examine  the  re- 
cently revealed  White  House-RTC- 
Treasury  meetings.  It  is  my  hope  that 
the  Democrat  leadership  in  Congress 
will  work  with  Republicans  to  schedule 
these  hearings  so  that  the  American 
people  can  get  a  full  accounting  of  the 
Whitewater  mess. 

Again:  if  there  has  been  no  wrong- 
doing, there  should  be  nothing  to  hide. 
As  I  pointed  out  last  week,  the  Con- 
gressional   Research    Service   has   pre- 


pared a  memorandum  listing  more 
than  20  congressional  hearings  and  in- 
vestigations into  alleged  executive 
branch  wrongdoing  during  the  Reagan 
and  Bush  administrations.  The  Demo- 
crat-controlled Congress  has  never 
been  shy  about  exercising  its  oversight 
responsibilities — and  there  is  no  reason 
to  make  an  exception  for  Whitewater. 

If  Congress  falls  to  exercise  its  over- 
sight responsibilities,  if  we  do  not  hold 
hearings,  then  we  expose  ourselves  to 
the  charge  of  being  willing  accomplices 
to  whatever  wrongdoing  may  have  oc- 
curred. 

Mr.  President,  I  ask  unanimous  con- 
sent that  editorials  from  yesterday's 
New  York  Times  and  Washington  Post 
be  printed  in  the  Record.  I  also  ask 
unanimous  consent  that  the  memoran- 
dum from  the  Congressional  Research 
Service  be  printed  in  the  Record,  as 
well. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  New  York  Times,  Mar.  6.  19941 
Rep.mring  the  White  House  Mess 

Robert  Fiske  has  stepped  into  the 
Whitewater  mess  with  precisely  the  author- 
ity and  integrity  that  the  White  House,  par- 
ticularly in  the  person  of  Bernard  Nussbaum. 
has  so  conspicuously  failed  to  exhibit  over 
the  last  few  months. 

B.v  serving  subpoenas  on  10  senior  White 
House  and  Treasury  Department  officials. 
Mr.  Fiske.  the  special  counsel  appointed  to 
look  into  the  Whitewater  case,  has  also 
served  notice  that  he  is  expanding  his  in- 
quiry to  include  the  three  extraordinary 
White  House  meetings  at  which  the  Resolu- 
tion Trust  Corporation's  probe  of  a  failed 
savings  and  loan  association  with  close  ties 
to  the  President  and  Mrs.  Clinton  was  dis- 
cussed. 

The  members  of  the  Congressional  banking 
committees,  including  reluctant  Democrats, 
clearly  have  an  interest  in  this  matter. 
There  are.  for  example,  numerous  regulatory 
issues  involving  the  failed  Arkansas  savings 
and  loan.  Madison  Guaranty.  Moreover,  sen- 
ior officials  at  the  agencies  for  which  the 
committees  have  oversight  responsibility 
have  behaved  improperly— notably  Roger 
Altman.  the  Deputy  Treasury  Secretary,  and 
Jean  Hanson.  Treasury  counsel.  They  gave 
private  briefings  at  the  White  House  to  keep 
Mr.  Nussbaum.  the  White  House  coun.sel.  and 
others  posted  on  the  R.T.C.'s  investigation 
into  Madison  and  the  bank's  dealings  with 
the  Clintons  and  their  friends. 

There  is  certainly  a  public  value  in  having 
Congress  conduct  a  carefully  targeted  exam- 
ination of  the  incestuous  relationships  be- 
tween the  WTiite  House  and  Federal  inves- 
tigatory bodies.  Nevertheless,  Congress 
should  think  twice  before  launching  a  par- 
allel investigation  of  the  whole  history  of 
Madison  and  the  Whitewater  development 
deal  back  in  Arkansas.  Such  an  inquiry,  es- 
pecially in  the  current  partisan  environ- 
ment, could  easily  turn  into  an  unpending 
political  circus,  and  ev^n  worse,  jeopardize 
Mr.  Fiske's  independent  inquiry  and  his  abil- 
ity to  bring  prosecutions,  if  warranted. 

As  for  President  Clinton,  he  has  finally 
moved  to  repair  the  damage  by  his  amateur- 
ish White  House  operation  by  persuading  Mr. 
Nussbaum  to  return  to  private  life.  Mr.  Nuss- 
baum   played    a    prominent    part    in    other 


White  House  embarrassments,  including  the 
misuse  of  the  F.B.I,  in  the  Travelgate  affair, 
the  failure  to  properly  vet  various  Presi- 
dential nominees  and  the  apparent  inter- 
ference with  the  Park  Service's  investiga- 
tion of  the  suicide  of  Vincent  Foster,  the 
deputy  White  House  counsel.  Given  those 
past  indiscretions,  it  was  not  surprising  that 
Mr.  Nussbaum  was  a  central  figure  at  all 
three  of  the  improper  White  House  meetings 
on  Whitewater.  It  remains  to  be  learned 
whether  he  was  acting  at  Mr.  Clinton's  re- 
quest. 

There  are  two  immediate  lessons  here.  One 
is  that  Mr.  Clinton  desperately  needs  to  get 
some  good  strong  people  around  him  to  pro- 
vide the  White  House  with  sound  manage- 
ment and  an  ethical  compass.  The  second  is 
that  the  special  prosecutor.  Mr.  Fiske.  may 
have  an  even  more  challenging  job  than  he. 
or  anyone  else,  originally  imagined. 

[From  the  Washington  Post.  Mar.  6.  1994) 
Mr.  Nussbaum  Goes— Not  the  Mess 

Neither  Bernard  Nussbaum.  who  resigned 
yesterday  as  White  House  counsel,  nor 
Treasury  Deputy  Secretary  Roger  Altman 
and  seven  other  senior  White  House  and 
Treasury  Department  officials  will  be  spend- 
ing March  10  in  their  offices  engaged  in  the 
duties  that  brought  them  to  town.  Mr.  Nuss- 
baum and  the  others  will  be  queued  up  before 
a  federal  grand  jury  in  Washington,  com- 
pelled by  subpoena  to  testify  under  oath 
about  the  circumstances  under  which  they 
discusiied  the  status  of  a  federal  probe  of  the 
Madison  Guaranty  Savings  &  Loan,  a  failed 
Arkansas  institution  with  ties  to  the  Clin- 
tons. That  date  with  the  grand  jury  will  be  a 
day  of  public  disgrace  for  the  administra- 
tion. 

But  more  than  humiliation  is  involved  in 
this  case.  Since  the  Madison  failure  and  the 
abortive  Whitewater  land  venture  erupted  as 
issues.  White  House  staff  have  been  nothing 
but  a  problem.  Their  clumsy  and  sophomoric 
attempts  at  political  damage  control  have 
only  added  to  the  impression  that  there  is 
something  not  quite  right  about  the  Clin- 
tons' Arkansas  political  and  business  deal- 
ings and  that  the  First  Family  has  some- 
thing to  hide.  That  may  turn  out  not  to  be 
true — the  president  says  not — but  his  staff 
haven't  helped  him  with  his  case  at  all. 

They  are  giving  the  grand  jury  much  to 
sort  out.  We  especially  have  in  mind  the  Sep- 
tember get-together  between  Mr.  Nussbaum 
and  Treasury  General  Counsel  Jean  Hanson. 
In  that  meeting.  Ms.  Hanson  reportedly  dis- 
closed that  the  Resolution  Trust  Corp.  was 
poised  to  ask  the  Justice  Department  to  con- 
duct a  criminal  probe  into  Madison,  and  that 
the  Clintons  were  named  as  possible  bene- 
ficiaries of  the  S&L's  illegal  activities.  The 
grand  jury  will  undoubtedly  want  to  know 
whether  Mr.  Nussbaum  or  any  other  White 
House  staff  members  with  knowledge  of  the 
coming  RTC  action  shared  that  information 
with  the  Clintons.  (If  so.  Mr.  Clinton's  criti- 
cism of  the  Treasury-White  House  meetings 
will  ring  a  little  hollow.)  But  in  either  case, 
with  questions  like  this  staring  at  the  presi- 
dent, and  with  Republicans  accusing  the  ad- 
ministration of  trying  to  manipulate  an 
independent  regulatory  agency,  it's  hard  to 
imagine  a  worse  way  for  staff  to  protect  the 
boss's  interests. 

That  explains  the  anger  many  of  the  more 
seasoned  figures  in  the  administration  have 
for  Mr.  Nussbaum.  Though  the  president  ac- 
cepted Mr.  Nussbaum's  resignation  "with 
deep  regret."  many  of  Mr.  Nu-ssbaum's  senior 
associates  apparently  aren't  shedding  many 
tears.  They  see  him  as  having  allowed  the 


White  House  to  slip  and  slide  into  impropri- 
eties that  a  child  of  4  could  have  figured  out. 
Mr.  Nussbaum  said  he  was  taking  his  leave 
because  of  the  "controversy  generated  by 
those  who  do  not  understand,  or  wish  to  un- 
derstand, the  role  and  obligations  of  a  law- 
yer." We  offer  another  possibility.  Mr.  Nuss- 
baum not  only  failed  to  keep  his  principal 
client  out  of  trouble;  he  also  generated  much 
of  the  controversy  and  troubles  himself. 
Going  back  to  Travelgate.  when  Mr.  Nuss- 
baum saw  nothing  wrong  in  having  the  FBI 
announce  there  was  evidence  of  criminal 
wrongdoing— in  violation  of  bureau  policy— 
to  his  mishandling  of  key  nominations  and 
the  aftermath  of  Vincent  Foster's  suicide,  to 
the  current  White  House-Treasury  encoun- 
ters, this  has  been  the  case.  Whatever  he 
thinks  of  himself  as  a  lawyer.  Mr.  Nussbaum 
was  truly  miscast  as  White  House  counsel. 

[From  the  Congressional  Research  Service. 
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Subject:  Published  Hearings  and  Reports 
Concerning  Congressional  Investigations  of 
Alleged  Improprieties  by  Administration  Of- 
ficials or  Their  Family  Members.  1981-1992 

Author:  George  Mangan.  Paralegal  Spe- 
cialist 

In  response  to  Congressional  requests  on 
the  subject,  the  following  list  has  been  pre- 
pared. It  was  assembled  by  consulting  in- 
dexes of  Congressional  documents  compiled 
by  Congressional  Information  Service  [CIS). 
Inc..  a  private  company  which  reproduces 
Congressional  publications  on  microfilm. 
CIS  produces  an  annual  index  of  Congres- 
sional documents  and  a  companion  volume 
of  brief  abstracts  of  each  document,  in  the 
case  of  hearings  giving  a  citation,  dates,  wit- 
nesses, and  a  brief  summary  of  the  subject 
matter  covered. 

Index  entries  checked  for  this  survey  were: 
Conflict  of  Interests.  Corruption  and  Brib- 
ery. Ethics  in  Government  Act.  Financial 
Disclosure.  Iran-Contra  Affair.  Lobbying, 
and  Political  Ethics. 

In  cases  in  which  a  large  number  of  hear- 
ings were  held  on  the  same  matter,  only  one 
report  or  hearing  has  been  listed.  Documents 
appear  in  chronological  order  by  year  of  pub- 
lication, not  necessarily  the  year  hearings 
were  held  or  investigations  conducted.  When 
discussion  of  allegations  of  improper  or  un- 
ethical behavior  occurred  on  only  one  day  in 
a  series  of  hearings,  only  that  date  has  been 
given.  Descriptive  summaries  are  quoted  in 
relevant  part  from  the  CIS  abstracts  of  the 
publications. 

1981 

Report  of  the  Senate  Select  Committee  on 
Intelligence  on  the  Casey  Inquiry.  December. 
1981.  S.  Rpt.  97-1.  Staff  investigation  of  alle- 
gations concerning  CI.^  Director  William  J. 
Casey.  ".  .  .  including  the  propriety  of  his 
private  business  dealings  and  previous  Gov- 
ernment service  and  circumstances  sur- 
rounding the  appointment  of  Max  Hugel  as 
Deputy  Director  of  OjDerations,  CIA." 

1982 

Environmental  Protection  Agency:  Private 
Meetings  and  Water  Protection  Programs. 
House  Government  Operations  Committee 
Subcommittee  on  Environment,  Energy,  and 
Natural  Resources.  Hearing.  October  21.  1981. 
Concerned,  in  part.  ".  .  .  1981  EPA  private 
meetings  with  chemical  industry  representa- 
tives to  discuss  pending  regulation.  .  .  ." 

EPA  Enforcement  and  Administration  of 
Superfund.  House  Energy  and  Commerce 
Committee  Subcommittee  on  Oversight  and 
Investigations.      Hearing.      April      2.      1982. 
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■'.  .  .  [AJllegations    of    White    House    inter- 
ference with  EPA  enforcement  programs." 

1983 

Office  of  Management  and  Budget  Control 
of  OSHA  Rulemaking.  House  Government 
Operations  Committee  Subcommittee  on 
Manpower  and  Housing.  Hearing.  March  19. 
1982.  ••.  .  .  [Clharged  improper  intervention 
by  Office  of  the  Vice  President.  .  .  .'" 

Southland  Corporation  Investigation.  Sen- 
ate Committee  on  Banking.  Housing,  and 
Urban  Affairs  Subcommittee  on  Securities. 
Hearing.  June  28.  1983.  'Hearing  ...  to  in- 
vestigate the  conduct  of  John  M.  Fedders 
(Dir.  Enforcement  Div.  SEC)  while  employed 
as  a  legal  counsel  by  the  Southland  Corp.  to 
assist  in  a  1977-78  internal  business  ethics  in- 
vestigation into  alleged  company  illegal  pay- 
ments." 

1964 

Nonconsensual  Recording  of  Certain  Tele- 
phone Conversations  by  USIA  Director 
Charles  Z.  Wick.  Senate  Foreign  Relations 
Committee.  Report.  February.  1984.  S.  Prt. 
98-147.  'Staff  report  examining  the  purpose, 
extent,  and  legality  of  unauthorized  1981  83 
recording  of  telephone  conversations  by  U.S. 
Information  Agency  Director  Charles  Z. 
Wick." 

Recording  of  Telephone  Conversations  by 
Charles  Z.  Wick.  Director.  USIA.  House  For- 
eign Affairs  Committee.  Report.  February  3. 
1984.  "Staff  report  examining  the  purpose, 
extent,  and  legality  of  unauthorized  1981  83 
recording  of  telephone  conversations  by  U.S. 
Information  Agency  Director  Charles  Z. 
Wick." 

Oversight  on  the  National  Labor  Relations 
Board.  House  Education  and  Labor  Commit- 
tee. Joint  hearings  before  the  Subcommittee 
on  Labor-Management  Relations  and  the 
House  Government  Operations  Committee 
Subcommittee  on  Manpower  and  Housing. 
June  29.  1983.  Involvement  of  witness.  Hugh 
L.  Reilly  (Solicitor.  NLRB)  ".  .  .  in  private 
labor  relations  litigation  after  entering  Gov- 
ernment service;  implications  for  Solicitor's 
Office  of  NLRB  enforcement  proposals." 

1985 

Oversight  of  the  U.S.  Information  Agency. 
House  Foreign  Affairs  Committee  Sub- 
committee on  International  Operations. 
Hearings.  May  10.  15.  1984.  ".  .  .  [AJlleged 
maintenance  of  a  so-called  blacklist"  of  per- 
sons not  desired  for  overseas  speaking  en- 
gagements, and  Director  Charles  Z.  Wick  un- 
authorized recording  of  telephone  conversa- 
tions." 

Synthetic  Fuels  Corporation.  House  En- 
ergy and  Commerce  Committee  Subcommit- 
tee on  Oversight  and  Investigations.  Hear- 
ing.s.  April  3.  June  27.  1984.  ".  .  .  [A]lleged 
improprieties  involving  SFC  officials." 

Synthetic  Fuels  Corporation  Oversight. 
House  Government  Operations  Committee 
Subcommittee  on  Environment.  Enei-gy.  and 
Natural  Resources.  Hearing.  May  16.  1984. 
"Examination  of  SFC  Board  actions  and  per- 
ceptions regarding  alleged  conflict  of  inter- 
ests and  eventual  resignation  of  former  SFC 
Board  Member  and  President  Victor  M. 
Thompson.  Jr.  .  .  ." 

1986 

Management  of  Livestock  Grazing  on  Fed- 
eral Lands  by  the  Bureau  of  Land  Manage- 
ment and  the  Poorest  Service.  House  Govern- 
ment Operations  Committee  Subcommittee 
on  Environment,  Energy,  and  Natural  Re- 
sources. Hearing.  December  13.  1985.  Robert 
F.  Burford.  Director.  Bureau  of  Land  Man- 
agement, responded  to  ".  .  .  questions  re- 
garding conflict  of  interests  issues  relating 


to  Burford  family  ownership  of  grazing  per- 
mits." 

Textile  Imports  and  Investigation  Into  Ac- 
tivities of  Former  Textile  Official.  House 
Government  Operations  Committee  Sub- 
committee on  Commerce.  Consumer,  and 
Monetary  Affairs.  Hearing.  July  31.  1986.  In- 
vestigation of  Walter  C.  Lenahan.  former 
Deputy  Assistant  Secretary,  Textiles  and 
Apparel.  Department  of  Commerce.  ".  .  .  re- 
garding compliance  .  .  .  with  conflict  of  in- 
terest, postemployment,  and  foreign  agent 
registration  laws  .  .  ." 

Investigation  of  the  Role  of  the  Depart- 
ment of  Justice  in  the  Withholding  of  Envi- 
ronmental Protection  Agency  Documents 
PYom  Congress  in  1982-83.  House  Judiciary 
Committee.  4  vols.  Report.  December  11.  1985. 
"Report  examining  Justice  Dept.  role  in 
1982-83  confrontation  between  Congress  and 
EPA  regarding  disclosure  of  documents  sub- 
poenaed by  the  House  Energy  and  Commerce 
Committee  Subcommittee  on  Oversight  and 
Investigations  and  the  House  Public  Works 
and  Transportation  Committee  Subcommit- 
tee on  Investigations  and  Oversight  in  con- 
nection with  oversight  EPA  alleged  mis- 
management of  Hazardous  Substance  Re- 
sponse Trust  Fund  (Superfund)  program  for 
financial  cleanup  of  uncontrolled  hazardous 
waste  sites."  Report  discusses  actions  of 
EPA  Administrator  Anne  M.  Burford  (for- 
merly Anne  M.  Gorsuch).  EPA  Assistant  Ad- 
ministrator Rita  M.  Lavelle.  and  Theodore 
B.  Olson  of  the  Justice  Department. 

HUD  Inspector  General  Report.  House 
Committee  on  Banking.  Finance  and  Urban 
Affairs  Subcommittee  on  Housing  and  Com- 
munity Development.  Hearing.   February  4, 

1986.  Hearing  concerned.  in  part. 
•.  .  .  alleged   influence   peddling  by   former 

HUD  officials  ,  .  ." 

198" 

Document  Related  to  the  Subcommittee 
Investigation  of  the  Activities  of  Michael  K. 
Deaver  and  Associates.  House  Energy  and 
Commerce  Committee  Subcommittee  on 
Oversight  and  Investigations.  Committee 
Print.  June  1987.  'Compliance  of  .  .  .  notes 
on  interviews  with  various  individuals  relat- 
ing to  May  16.  1986  subcommittee  hearing 
and  investigation  into  the  activities  of  Mi- 
chael K.  Deaver  and  Associates." 

Additional  Documents  Related  to  the  Sub- 
committee Investigation  of  the  Activities  of 
Michael  K.  Deaver  and  A.ssociates.  Hou.se  En- 
ergy and  Commerce  Committee  Subcommit- 
tee  on   Oversight  and   Investigations.   July 

1987.  See  above. 

Matters  Relating  to  Joseph  R.  Wright.  Jr.. 
Deputy  Director  of  the  Office  of  Management 
and  Budget.  Senate  Governmental  Affairs 
Committee.  Hearings.  May  13.  November  5.  6. 
1985.  "Hearing  to  examine  the  background 
and  propriety  of  telephone  contact  between 
Joseph  R.  Wright.  Jr.  (Dep  Dir  OMB)  and  the 
Economic  Regulatory  Administration  (ERA) 
relating  to  proceedings  involving  charges  of 
oil  price  control  violations  by  two  Wright 
family-owned  firms.  .  .  ." 

Report  of  the  Congressional  Committees 
Investigating  the  Iran-Contra  Affair.  House 
Select  Committee  to  Investigate  Covert 
Arms  Transactions  with  Iran  and  Senate  Se- 
lect Committee  On  Secret  Military  Assist- 
ance to  Iran  and  the  Nicaraguan  Opposition. 
H.  Rpt.  10(M33.  S.  Rpt.  100-216.  November 
1987.  A  number  of  preliminary  hearings  and 
investigations  culminated  in  this  report  is- 
sued jointly  by  the  House  and  Senate  Iran- 
Contra  Select  Committees. 

1988 

Investigation  of  the  U.S.  Ambassador  to 
Switzerland.  Hou.se  Foreign  Affairs  Commit- 


tee Subcommittee  on  International  Oper- 
ations. Hearing.  March  10.  1987.  Hearing  ".  .  . 
to  investigate  allegations  that  U.S.  Ambas- 
sador to  Switzerland  Faith  R.  Whittlesey 
misused  a  gift  fund  and  implemented  inap- 
propriate personnel  policies.  .  .  .'" 

Filing  and  Review  of  Attorney  General 
Edwin  Meese"s  Financial  Disclosures.  House 
Post  Office  and  Civil  Service  Committee 
Subcommittee  on  Human  Resources.  Hear- 
ing. August  5.  1987.  "Hearing  ...  to  examine 
irregularities  in  the  preparation  and  filing  of 
1985  personal  financial  disclosure  reports  by 
Attorney  General  Edwin  Meese  III.  .  .  ."" 

Office  of  Government  Ethics"  Review  of  the 
Attorney  Generals  Financial  Disclosure. 
Senate  Governmental  Affairs  Committee 
Subcommittee  on  Oversight  of  Government 
Management.  Hearing.  July  9.  1987.  "Hearing 
...  to  consider  the  adequacy  of  Attorney 
General  Edwin  Meese  III  compliance  ...  re- 
garding financial  disclosure  reports  of  execu- 
tive personnel." 

1989 

Trading  on  Position  and  Conflict  of  Inter- 
est by  Former  HUD  Official.  House  Govern- 
ment Operations  Committee  Subcommittee 
on  Employment  and  Housing.  Hearing.  April 
26.  1989.  Examination  of  po.ssible  violations 
of  conflict  of  interest  provisions  of  Ethics  in 
Government  Act  by  former  HUD  Assistant 
Secretary  June  Koch,  specifically  relating  to 
".  .  .  her  establishment  of  a  consulting  firm 
to  represent  U.S.  business  in  the  Soviet 
Union  while  acting  as  a  consultant  to  HUD 
on  U.S. -Soviet  housing  and  construction 
trade.'" 

Trading  on  Position  and  Conflict  of  Inter- 
est by  Former  HUD  Assistant  Secretary 
June  Koch.  House  Government  Operations 
Committee  Subcommittee  on  Employment 
and  Housing.  ".  .  .  [R]eport.  based  on  April 
26.  1989  hearing  and  GAO  investigation."'  No- 
vember 17.  1989.  See  above. 

1990 

Department  of  Justice  Oversight  Hearing. 
Senate  Judiciary  Committee.  Hearing.  July 
26.  1988.  ""Hearing  to  review  the  Mar.  29.  1988 
resignations  of  two  senior  Department  of 
Justice  officials  during  the  independent 
counsel  investigation  of  Attorney  General 
Edwin  Meese  III.""  Testimony  and  exhibits 
concerned  "".  .  .  (djetails  of  Meese  relation- 
ship with  Attorney  E.  Robert  Wallach.  in- 
cluding possible  role  of  Meese  in  securing 
Government    contracts    for    Wedtech    Corp. 

Silverado  Banking.  Savings  and  Loan  As- 
sociation. Part  1.  House  Banking.  Finance 
and  Urban  Affairs  Committee.  Hearing.  May 
23.  1990.  "Perspectives  on  Silverado  failure; 
clarification  of  Neil  Bush  business  relations 
with  real  estate  developers  .  .  .  focusing  on 
possible  conflict  of  interest  problems.  .  .  ." 

1991 

No  relevant  items  found. 

1992 

"October  Surprise"  Allegations  and  the 
Circumstances  Surrounding  the  Release  of 
the  American  Hostages  Held  in  Iran.  Senate 
Foreign  Relations  Committee.  Report.  No- 
vember 19.  1992.  ".  .  .  [F]indings  of  investiga- 
tion of  'October  Surprise'  allegations  that 
Ronald  Reagan  campaign  aides  negotiated  an 
Oct.  1980  secret  agreement  with  the  Iranian 
Government  assuring  Iran  of  future  arms 
sales  by  the  Reagan  administration  if  Iran 
would  delay  the  release  of  U.S.  hostages  held 
in  Iran  until  after  the  Nov.  1980  Presidential 
election  in  order  to  assist  in  Reagan  defeat 
of  incumbent  President  Jimmy  Carter." 

Joint  Report  of  the  Task  Force  to  Inves- 
tigate  Certain   Allegations  Concerning   the 


Holding  of  American  Hostages  by  Iran  in  1980 
("October  Surprise  Task  Force").  House  Re- 
port. January  3.  1993.  Same  subject  as  above. 

Clean  Air  Act  Implementation  (Part  2). 
House  Energy  and  Commerce  Committee 
Subcommittee  on  Health  and  the  Environ- 
ment. Hearings.  November  14.  December  10. 
1991.  February  7,  1992.  "This  volume  focuses 
on  allegations  of  interference  in  the  rule- 
making process  by  the  Council  on  Competi- 
tiveness chaired  by  Vice  President  Dan 
Quayle."" 

Review  Allegations  of  Misconduct  or 
Wrongdoing  on  the  Part  of  Certain  Individ- 
uals Associated  With  the  Christopher  Colum- 
bus Quincentenary  Commission.  House  Post 
Office  and  Civil  Service  Committee  Sub- 
committee on  Census  and  Population.  Hear- 
ings. November  20.  21.  1991.  Investigation  and 
review  of  a  range  of  alleged  ethical  trans- 
gressions by  officials  of  the  Quincentenary 
Commission. 

Mr.  DOLE.  Mr.  President,  I  know 
there  is  talk  about,  "Well,  we  can't  do 
this  because  of  Iran-Contra,"  but  there 
were  a  lot  of  speeches  made  on  this 
floor  in  1991.  one  by  now  "Vice  Presi- 
dent, then  Senator,  Al  Gore,  who  said, 
with  reference  to  the  1980  October  Sur- 
prise: 

The  evidence  which  has  thus  far  trickled 
into  the  public  domain  is  still  fragmentary. 
Much  of  it  is  circumstantial,  but  it  is  com- 
pelling. If  the  allegations  are  not  true,  the 
country  needs  to  know  they  are  not  true.  If 
they  are  true,  the  country  needs  to  know 
that  as  well.  *  *  * 

I  believe  the  air  needs  to  be  cleared.  *  *  * 
So.  I  am  today  calling  for  a  formal  investiga- 
tion of  these  charges  and  allegations  without 
prejudging  what  that  investigation  might 
find,  but  believing  deeply  that  it  needs  to 
take  place  in  order  to  establish  the  truth  or 
falsehood  of  the  allegations  that  have  been 
made. 

That  was  all  about  a  bunch  of  rumors 
and  some  guy  named  Gary  Sick  who 
came  down  here  and  convinced  Demo- 
crats that  we  ought  to  have  a  hearing 
on  whether  or  not  President  Reagan 
was  engaged  in  some  kind  of  conspir- 
acy back  in  1980  with  reference  to  hos- 
tages. 

We  had  hearings  on  that.  Nobody 
said,  "Oh.  we  can't  do  that  because  of 
Iran  Contra,"  or  whatever,  because  of 
what  Mr.  Fiske  or  Mr.  Walsh  may  have 
said. 

So,  we  can  all  be  quoted.  I  notice 
that  the  Democrat  National  Commit- 
tee said  in  1973,  I  believe,  that  I  wanted 
to  stop  the  Watergate  hearing.  Well,  I 
dug  out  that  speech.  We  were  not  try- 
ing to  stop  the  hearings.  In  fact,  I 
think  we  were  suggesting  that  they 
were  probably  a  good  thing  to  have.  We 
were  just  trying  to  stop  the  live  cov- 
erage so  we  could  do  other  things.  We 
are  not  asking  for  live  coverage.  We 
were  not  trying  to  keep  out  the  press. 
We  just  thought  live  coverage  day  after 
day  after  day  was  not  necessary. 

So  we  think  a  case  will  be  made,  and 
I  hope  that  we  could  have  some  re- 
sponse soon. 

I  reserve  the  remainder  of  my  time. 


RESOLUTION  HONORING  WILLIS 
VINCENT  BELL 

Mr.  HEFLIN.  Mr.  President,  Mr.  Wil- 
lis Vincent  Bell,  a  valued  long-time 
employee  of  Alabama's  Legislative  Ref- 
erence Service,  passed  away  on  Decem- 
ber 28,  1993.  Mr.  Bell  was  probably  the 
leading  authority  on  the  Code  of  Ala- 
bama 1975,  having  been  the  reporter  on 
the  initial  compilation  and  the  person 
responsible  for  the  annual  codification 
of  the  acts  of  the  State  legislature 
since  that  time.  Willis  was  a  classmate 
of  mine  at  the  University  of  Alabama 
School  of  Law. 

On  January  24,  the  Alabama  legisla- 
ture adopted  a  resolution  mourning 
Willis  Bell's  death.  I  ask  unanimous 
consent  that  a  copy  of  that  most-de- 
served and  fitting  tribute  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

House  Joint  Resolution  19 

WTiereas,  it  is  in  profound,  personal  sorrow 
that  the  Legislature  of  Alabama  records  the 
death  of  Willis  Vincent  Bell  of  Montgomery. 
Alabama,  on  December  28.  1993.  al  the  age  of 
74  years;  and 

Whereas,  a  Montgomery  County  native. 
Willis  Bell  was  a  distinguished  United  States 
Navy  veteran  of  World  War  II.  and  a  1949 
graduate  of  the  University  of  Alabama 
School  of  Law  where  he  was  a  member  of 
Farrah  Law  Society.  ODK.  and  Order  of  Ju- 
risprudence, and  was  Comment  Editor  of  the 
Alabama  Law  Review;  and 

Whereas.  Mr.  Bell,  after  receiving  his  Juris 
Doctor  degree  from  the  University,  was  en- 
gaged in  the  private  practice  of  Law  in 
Montgomery  from  1949  until  1953  and.  in  a 
continuation  of  his  accomplished  legal  ca- 
reer, was  an  attorney  with  the  Alabama 
Power  Company  in  Birmingham  for  twenty 
years,  before  returning  to  Montgomery  to 
join  the  legal  staff  of  the  Legislative  Ref- 
erence Service;  and 

Whereas,  it  was  in  this  capacity,  and  for 
his  many  contributions  to  the  Legislative 
process,  that  we  came  to  know  Willis  Bell  as 
a  valued  friend;  to  greatly  appreciate  his 
legal  astuteness;  and  to  rely  greatly  upon  his 
advice  and  counsel  as  an  acknowledged  au- 
thority on  the  Code  of  Alabama;  and 

Whereas,  shortly  after  joining  the  Legisla- 
tive Reference  Service  staff.  Mr.  Bell  was 
designated  Reporter  to  the  Code  Revision 
Subcommittee,  which  had  been  appointed  by 
the  Legislative  Council  to  supervise  the  edit- 
ing of  the  State's  new  Code  of  Laws,  and  it 
was  in  this  highly  responsible  position  that 
he  still  served  at  the  time  of  his  lamentable 
death;  and 

WTieroas.  Mr.  Bell,  a  senior  analyst  with 
the  Legislative  Reference  Service,  also 
served  as  the  agency's  Revisor  of  Statutes, 
working  closely  with  the  editor  and  pub- 
lisher of  the  Code  to  provide  for  a  cumu- 
lative supplement,  and  any  replacement  vol- 
umes, after  each  Legislative  session;  addi- 
tionally, he  drafted  the  legislation  necessary 
to  codify  the  laws  contained  in  each  supple- 
ment, as  well  as  legislation,  as  requested,  in 
order  to  prepare  the  bill  for  submission  to 
the  Legislature;  and 

Whereas,  the  death  of  Willis  V.  Bell  has  in- 
deed left  an  unfathomable  void  in  the  life  of 
the  community,  and  in  the  heart  of  his  be- 
loved wife  of  40  years.  Bertha  R.  Bell,  with 
whom  he  reared  four  fine  children  in  the  nur- 


ture and  admonition  of  the  Lord,  and  as 
faithful  members  of  the  Vaughn  Park  Church 
of  Christ,  now  therefore 

Be  it  resolved  by  the  legislature  of  Ala- 
bama, both  houses  thereof  concurring.  That 
we  are  deeply  saddened  by  the  death  of  Willis 
Vincent  Bell  of  Montgomery.  Alabama,  and 
extend  our  most  heartfelt  sympathy  to  his 
wife  and  their  daughter.  Mary  Jane  Bell 
Slaughter;  sons,  Willis  V.  Bell.  III.  James  R. 
Bell,  and  Robert  I.  Bell;  five  grandsons:  and 
other  family  members,  with  whom  we  share 
a  grievous  burden,  and  for  whom  copies  of 
this  resolution  shall  be  provided. 


lOTH  ANNIVERSARY  OF  MAYNARD. 
COOPER  &  GALE,  P.C. 

Mr.  HEFLIN.  Mr.  President,  the  Bir- 
mingham, AL  law  firm  of  Maynard, 
Cooper  &  Gale  is  celebrating  its  lOth 
anniversary  this  year.  A  full-service 
law  firm,  it  has  more  than  doubled  in 
size  from  26  attorneys  at  its  founding 
in  1984  to  65  today.  Its  clients  include 
such  prominent  corporate  clients  as 
AmSouth  Bank.  Sonat.  Drummond 
Coal  Co.,  Phillips  Petroleum,  Dean 
Witter  Reynolds,  and  Arthur  Anderson. 
The  firm  also  serves  the  Birmingham 
Airport  Authority. 

I  am  proud  to  congratulate  Maynard, 
Cooper  &  Galo  on  its  outstanding  ac- 
complishments in  such  a  short  time 
span.  Its  dedication  to  the  principles  of 
the  law,  as  well  as  its  dedication  to  ful- 
filling broad  civic  and  social  respon- 
sibilities is  commendable. 

I  ask  unanimous  consent  that  the 
Maynard,  Cooper  &  Gale  firm  resume 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  resume 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

1993  FiR.M  Resume 

Maynard.  Cooper  &  Gale  was  founded  in 
1984  by  26  lawyers,  all  of  whom  had  formerly 
practiced  together  at  another  Birmingham 
firm. 

As  a  relatively  new  firm,  we  share  common 
goals.  We  are  dedicated  first  and  foremost  to 
professional  excellence  in  the  service  of  our 
clients.  At  the  same  time,  we  are  committed 
to  the  personal  happiness  and  professional 
development  of  our  lawyers.  We  are  also 
mindful  of  our  broader  civic  and  social  re- 
sponsibilities. We  seek  to  combine  these 
goals  to  provide  our  lawyers  with  challenge 
and  fulfillment  in  the  practice  of  law. 

We  currently  have  65  lawyers.  Although 
most  of  our  lawyers  received  their  law  de- 
grees from  Harvard.  "Yale.  Virginia.  Vander- 
bilt  or  Alabama,  we  plan  to  conduct  on-cam- 
pus  interviews  not  only  at  these  schools,  but 
also  at  Duke.  Texas.  North  Carolina.  Wake 
Forest.  Cumberland.  Tulane  and  Washington 
&  Lee.  We  encourage  interested  students  at- 
tending other  schools  to  contact  us  to  ar- 
range an  interview  in  Birmingham. 

Ours  is  a  full-service  law  firm,  providing  a 
broad  range  of  services  for  a  variety  of  local, 
national  and  international  business  entities, 
as  well  as  many  charities  and  individuals. 
Our  work  encompasses  virtually  all  aspects 
of  legal  practice,  including  litigation,  cor- 
porate law.  banking  and  commercial  law, 
real  estate  law.  antitrust,  municipal  and  in- 
dustrial financing,  estates  and  trusts,  tax- 
ation, securities  law.  labor  law.  environ- 
mental law  and  bankruptcy  law.  Our  clients 
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include  AmSouth  Bank  N.A.  and  its  holding 
company,  AmSouth  Bancorporation;  Sonat 
Inc;  National  Bank  of  Commerce  of  Bir- 
mingham: Protective  Life  Insurance  Com- 
pany; McWane,  Inc.;  Drummond  Coal  Com- 
pany; Royal  Cup  Inc.;  Exxon;  Philip  Morris, 
Inc.;  BellSouth  Mobility;  Miller  BrewinR- 
Company;  Phillip.s  Petroleum  Company;  the 
City  of  Birmingham;  MacMillan  Bloedel; 
International  Paper;  Scott  Paper  Company; 
The  Mead  Corporation;  the  Busine.ss  Council 
of  Alabama;  Rust  International;  General 
Electric  (RCA);  Metropolitan  Life  Insurance 
Company;  Merrill.  Lynch,  Pierce.  Fenner  & 
Smith.  Inc.;  Dean  Witter  Reynolds.  Inc.; 
Shearson  Lehman  Hutton.  Inc.;  Birmingham 
Airport  Authority;  Taurus  Exploration  Com- 
pany; R.J.  Reynolds  Industries;  Northwest- 
ern Mutual  Life  Insurance  Company;  Baxter 
Healthcare  Corporation;  Chemical  Waste 
Management,  Inc.;  Arthur  .Andersen  &  Com- 
pany; Molton.  Allen  &  Williams;  Blue  Cross 
and  Blue  Shield  of  Alabama;  U.S.  Pipe  & 
Foundry  Company;  Jim  Walter  Resources, 
Inc.;  and  Weil  Brothers-Cotton.  Inc. 

We  expect  that  our  firm  will  experience 
steady  growth  in  all  areas  of  its  practice.  Be- 
cause we  highly  value  the  intangible  quali- 
ties of  internal  harmony  and  camaraderie, 
we  do  not  intend  to  grow  merely  for  growth's 
sake.  Instead,  we  will  strive  to  hire  lawyers 
who  not  only  have  demonstrated  that  they 
have  the  aptitude  and  dedication  to  excel  as 
lawyers,  but  who  also  will  contribute  to 
making  our  firm  an  enjoyable  place  to  work. 

A  hallmark  of  our  firm's  internal  oper- 
ations is  the  significant  role  played  by  all 
our  lawyers  in  firm  management  and  deci- 
sion-making. All  lawyers  attend  and  partici- 
pate in  firm  meetings,  and  all  have  a  voice  in 
policy  and  hiring  decisions. 

Our  lawyers  have  always  participated  in 
civic,  charitable,  cultural,  religious  and  so- 
cial activities  as  their  individual  interests 
dictate.  We  welcome  and  encourage  active 
involvement  in  these  activities  and  in  gov- 
ernmental and  political  affairs.  The  firm 
also  strongly  supports  participation  in  bar 
activities.  A  member  of  the  firm  recently 
.served  as  Chairman  of  the  American  Bar 
House  of  Delegates  and  as  a  member  of  the 
Board  of  Directors  of  the  American  Bar  En- 
dowment; another  served  on  the  Board  of  Di- 
rectors of  the  American  Judicature  Society. 
In  the  recent  past,  two  of  our  lawyers  also 
have  served  as  Chairmen  of  the  Litigation 
Section  of  the  American  Bar  Association;  an- 
other has  served  as  President  of  the  Bir- 
mingham Bar  Association;  three  others  have 
served  as  Presidents  of  the  Young  Lawyer's 
Section  of  the  Alabama  Bar  Association. 
Currently  one  member  of  the  firm  serves  as 
a  director  of  Lex  Mundi.  Ltd.;  three  others 
serve  as  members  of  the  American  Law  Insti- 
tute; three  others  are  active  members  of  the 
American  College  of  Trial  Lawyers  or  the 
American  College  of  Trust  and  Estate  Coun- 
sel. In  1990.  we  were  especially  pleased  to 
welcome  into  the  firm  the  former  Chief  Jus- 
tice of  the  Alabama  Supreme  Court  who. 
after  a  twelve-year  term  as  Chief  Justice,  be- 
came resident  in  our  Montgomery  office.  In 
1991.  we  were  equally  fortunate  to  welcome  a 
former  senior  litigation  partner  of  Debevoiae 
&  Plimpton,  a  large  New  York  law  firm.  who. 
among  other  accomplishments,  was  a  found- 
er of  the  ABA'S  Litigation  Section  and  later 
its  Chairman. 

Our  summer  program  is  the  hiring  ground 
for  the  bulk  of  our  new  lawyers.  The  pro- 
gram is  designed  to  provide  an  in-depth  in- 
sight into  the  firm,  its  lawyers  and  its  role 
in  the  community.  An  effort  is  made  to  fa- 
miliarize summer  associates  with  all  areas  of 


our  practice,  both  through  weekly  seminars 
conducted  by  our  lawyers  and  by  exposing 
them  to  client  conferences,  depositions,  clos- 
ings and  court  appearances.  The  summer 
program  also  includes  a  number  of  social  and 
athletic  events  that  enable  the  summer  asso- 
ciates and  lawyers  to  become  better  ac- 
quainted. We  are  flexible  concerning  the 
length  of  summer  employment  and  have  no 
objection  to  a  student's  splitting  the  sum- 
mer with  a  firm  in  another  city. 

Birmingham  is  a  vibrant  and  growing  Sun 
Belt  community  with  a  metropolitan  popu- 
lation of  nearly  a  million.  In  recognition  of 
the  City's  prosperity  and  appealing  lifestyle, 
the  U.S.  Conference  of  Mayors  recentl.v  se- 
lected Birmingham  as  "the  most  livable 
city"  in  America.  Similarly.  Xeivsweek  Maga- 
zine recently  designated  Birmingham  as  one 
of  the  Nation's  ten  "most  livable"  cities  for 
the  1990's. 

We  are  extremely  proud  of  our  firm  and 
our  City  and  believe  that  new  lawyers  who 
choose  to  work  at  Maynard.  Cooper  will  have 
an  opportunity  to  find  a  rare  blend  of  per- 
sonal and  professional  satisfaction. 


THE  REVEREND  ADDIE  L.  WYATT 
CELEBRATES  HER  70TH  BIRTHDAY 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, the  Reverend  Addie  L.  Wyatt — 
my  own  reverend,  I  like  to  think— cele- 
brated her  70th  birthday  on  Sunday, 
March  6.  Reverend  Wyatt  is  a  copastor 
of  the  Vernon  Park  Church  of  God,  and 
I  have  for  a  long  time  considered  her 
my  spiritual  adviser.  But  that  does  not 
begin  to  measure  the  impact  she  has 
had  on  my  life,  and  the  lives  of  so 
many,  many  others. 

The  fact  is  that  Rev.  Addie  Wyatt 
helped  make  me  a  U.S.  Senator.  She  is 
a  real  mentor  and  a  role  modeL  She 
was — and  is — a  continuing  source  of  in- 
spiration for  me.  She  has  been  a  strong 
part  of  my  life,  and  has  made  a  major 
difference  in  my  life. 

And  not  just  for  me.  The  Reverend 
Wyatt  has  made  it  her  special  mission 
to  help  children  throughout  her  min- 
istry. Her  accomplishments  in  that 
area  alone — her  leadership,  her  com- 
mitment, her  dedication,  her  hard 
work— make  her  a  very  special  woman. 

But  she  has  also  found  time  to  be  one 
of  the  real  founders  of  the  women's 
movement,  to  be  an  activist  for  her 
community  and  for  those  whose  voices 
are  all  too  often  ignored  in  the  cor- 
ridors of  power,  to  be  a  major  force  in 
the  civil  rights  movement,  to  be  a  na- 
tionally recognized  labor  organizer, 
and  more.  Rev.  Addie  Wyatt  has  always 
been  a  powerful  fighter  for  people's 
rights,  for  people's  opportunities,  for 
people's  souls,  and  for  people's  dreams. 

At  70  years  of  age,  most  people  are 
content  to  look  back  on  what  they 
have  done,  and  to  start  to  take  it  a  lit- 
tle easier.  But  not  Reverend  Wyatt. 
She's  working  harder  than  ever;  she  is 
always  moving  forward,  always  seeking 
to  do  more.  Her  drive  and  energy,  if  ap- 
plied to  any  Olympic  sport,  would 
make  her  a  gold  medal  winner,  and  a 
world  record  holder.  In  fact,  Addie 
Wyatt  is  the  equivalent  of  Michael  Jor- 


dan. Ernie  Banks,  and  Walter  Payton 
all  rolled  up  into  one— with  Arthur 
Ashe  and  Lee  Elder  thrown  in  for  good 
measure.  The  only  difference  is  that 
her  kind  of  accomplishments,  her  kind 
of  caring,  her  kind  of  energy,  and  her 
kind  of  commitment  unfortunately  do 
not  command  network  television  con- 
tracts or  major  product  endorsements. 
But  I  know  she  is  in  line  for  the  en- 
dorsement that  counts.  Her  work  is 
nothing  less  than  God's  work  on  this 
Earth,  and  she  is  an  example  of  what 
His  saints  can  do  in  this  life. 

Mr.  President,  I  very  much  wanted  to 
be  with  Reverend  Wyatt  to  celebrate 
her  70th  birthday,  but  since  I  could  not 
be  there,  I  want  to  take  this  oppor- 
tunity to  wish  her  a  happy  birthday, 
and  to  tell  her  how  much  I  love  her, 
how  important  she  is  to  me,  and  to  ev- 
eryone whose  life  she  has  touched. 

A  70th  birthday  is  a  real  landmark. 
But  knowing  Reverend  Wyatt,  it  is 
only  a  beginning.  As  long  as  there  are 
ba'-tles  to  fight — and  people  to  help— I 
expect  to  see  the  Reverend  Addie 
Wyatt  leading,  and  pushing,  and  strug- 
gling. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  stood  at  $4,546,834,147,895.68  as 
of  the  close  of  business  oh  Friday, 
March  4.  Averaged  out,  every  man, 
woman  and  child  in  America  owes  a 
part  of  this  massive  debt,  and  that  per 
capita  share  is  $17,440.13. 


HONORING  CATHY  TURNER 

Mr.  D'AMATO.  Mr.  President,  I  am 
proud  to  have  this  opportunity  today 
to  pay  tribute  to  Cathy  Turner  for  her 
many  achievements,  but  most  espe- 
cially for  her  most  recent  accomplish- 
ments at  the  1994  winter  Olympics. 
Cathy  has  had  the  distinct  honor  to 
represent  the  United  States  in  these 
games. 

Each  Olympics  finds  a  myriad  of  con- 
tenders from  many  nations  coming  to- 
gether to  compete  for  the  gold.  This 
year,  one  of  our  own,  a  New  Yorker 
from  Clarkson,  came  home  with  the 
gold.  It  is  a  great  honor  to  represent 
such  a  fine  competitor.  I  am  proud  that 
Cathy  Turner  was  part  of  the  relay 
team  that  won  the  bronze  medal  for 
the  3,000-meter  short  track,  and  won 
the  gold  medal  in  the  500  meters.  In  the 
1992  games.  Turner  left  Albertville  with 
both  gold  and  silver  medals. 

Cathy  Turner  was  born  and  raised  in 
Rochester,  NY.  She  began  skating  and 
competing  at  the  age  of  5.  She  went  on 
to  win  the  North  American  Champion- 
ship. At  one  point,  Cathy  Turner  "re- 
tired" from  skating  and  took  up  sing- 
ing and  writing,  she  worked  for  HBO 
and  also  wrote  jingles  for  an  advertis- 
ing company.  Presently,  Cathy  owns 
her  own  fitness  center  in  the  Rochester 


area    and     resides     in     the     town     of 
Clarkson,  NY. 

The  style  of  Cathy  Turner  is  electric 
and  exciting  with  great  depth;  her 
brand  of  skating  is  very  exciting  to 
watch.  It  is  with  great  pride  that  I  say 
congratulations  and  thank  you  to 
Cathy  Turner  for  all  of  her  contribu- 
tions and  most  especially  for  represent- 
ing the  United  States  so  well  in  the 
1994  winter  Olympics.  It  is  my  hope 
that  my  colleagues  in  the  Senate  had 
the  opportunity  to  see  Cathy  in  her 
greatest  moments  of  athletic  prowess 
and  national  pride.  I  wish  Cathy  Turn- 
er much  happiness  in  her  future  no 
matter  which  path  she  chooses  to  trav- 
el along. 


LITHUANIAN  INDEPENDENCE  DAY 

Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  commemorate  the  76th  anni- 
versary of  Lithuania's  declaration  of 
independence,  celebrated  on  February 
16,  1994.  Once  again  we  are  reminded  of 
the  difficulties  the  Lithuanian  people 
have  faced  throughout  their  history, 
and  the  resilience  with  which  they 
have  confronted  them.  Their  fortitude 
is  even  more  pronounced  now  as  they 
struggle  to  rebuild  their  country  fol- 
lowing Soviet  rule.  I  am  proud  to  cele- 
brate this  day  with  the  people  of  Lith- 
uania and  the  Lithuanian-American 
community,  and  I  offer  my  continued 
support  as  they  face  the  numerous  and 
formidable  challenges  of  the  future. 

On  February  16,  1918,  the  Lithuanian 
National  Council  first  declared  its 
independence  from  czarist  Russia,  end- 
ing 300  years  of  foreign  domination. 
Their  new-found  liberty  lasted  only 
until  1940,  however,  when  Stalinist 
Russian  troops  invaded  and  annexed 
Lithuania,  along  with  neighboring  Lat- 
via and  Estonia.  The  Lithuanian  people 
suffered  under  a  brutal  Soviet  regime, 
yet  they  never  gave  up  hope  for  free- 
dom, independence,  and  self-determina- 
tion. Lithuanians  once  again  declared 
independence  from  the  Soviet  Union  on 
March  11.  1990. 

Lithuanian  Independence  Day  is  im- 
portant not  only  as  a  remembrance  of 
the  many  years  Lithuania  has  spent 
under  oppressive  foreign  rule,  but  also 
as  an  acknowledgment  of  the  obstacles 
to  Lithuania's  continued  autonomy. 
Freedom  never  came  easily  for  the 
Lithuanian  people — the  Soviet  Union 
at  first  refused  to  recognize  the  inde- 
pendence claim  and  in  January  1991,  14 
Lithuanians  were  killed  and  more  than 
500  injured  by  Soviet  troops  while  de- 
fending the  radio  and  TV  tower  in 
Vilnius.  Even  after  the  total  collapse  of 
the  Soviet  Union  and  the  establish- 
ment of  Lithuania  as  an  independent 
nation,  Lithuanians  continue  to  face  a 
precarious  situation  militarily,  eco- 
nomically, and  environmentally. 

Clearly  one  of  the  most  serious  prob- 
lems in  Lithuania  today  is  the  short- 
age of  energy.  Lithuania  is  heavily  de- 


pendent on  Russian  oil  and  natural  gas, 
yet  the  Russian  gas  company 
GASPROM  has  repeatedly  threatened 
to  shut  off  the  supply  unless  Lithuania 
pays  off  a  $30  million  debt.  The  only 
domestic  source  of  energy  is  an  aging 
nuclear  powerplant  in  Ignalina  which 
has  been  subject  to  several  emergency 
shutdowns  in  recent  years  due  to  its 
outdated  and  inadequate  safety  sys- 
tems. The  state  of  this  powerplant 
highlights  the  danger  of  an  environ- 
mental catastrophe  that  would 
compound  the  damage  already  done  by 
50  years  of  Soviet  occupation. 

Lithuania  is  plagued  by  economic 
and  military  problems  as  well.  The 
transition  to  a  free  market  economy 
has  created  numerous  problems  for  the 
Lithuanian  economy— inflation  re- 
mains extremely  high,  there  is  a  short- 
age of  raw  materials,  and  industrial 
production  has  fallen  sharply  in  recent 
years.  Finally,  although  all  Russian 
troops  have  been  removed  from  Lithua- 
nian soil,  thousands  still  occupy  Latvia 
and  Estonia  and  maintain  a  threaten- 
ing pose. 

The  struggle  of  the  Lithuanian  peo- 
ple is  far  from  over.  The  international 
community  must  continue  to  support 
Lithuania  and  its  Baltic  neighbors  as 
they  strive  to  build  free  societies,  sta- 
ble democracies,  and  market  econo- 
mies. As  we  celebrate  with  the  people 
of  Lithuania  and  the  Lithuanian-Amer- 
ican community  here  in  the  United 
States,  let  us  recognize  the  challenges 
they  face,  and  remember  our  commit- 
ment to  support  the  new  independent 
nations  of  the  former  Soviet  Union. 


CONCLUSION  OF  MORNING 
BUSINESS 
The      PRESIDING      OFFICER.      The 
Chair   would   announce    that   morning 
business  is  closed. 


NATIONAL  COMPETITIVENESS  ACT 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  1:30  p.m. 
having  arrived,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  4, 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

A  bill  (S.  4)  to  promote  the  industrial  com- 
petitiveness and  economic  growth  of  the 
United  States  by  strengthening  and  expand- 
ing the  civilian  technology  programs  of  the 
Department  of  Commerce,  amending  the  Ste- 
venson-Wydler  Technology  Innovation  Act  of 
1980  to  enhance  the  development  and  nation- 
wide deployment  of  manufacturing  tech- 
nologies, and  authorizing  appropriations  for 
the  Technology  Administration  of  the  De- 
partment of  Commerce,  including  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology, and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Commerce,  Science,  and 
Transportation,  with  an  amendment  to 
strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 


SECnON  I.  SHORT  TrTLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the    "National  Competitiveness  Act  of  1993". 

(b)  Table  of  Conte.nts.— 

Sec.  1.  Short  title;  table  of  contents. 

TITLE  I— GENERAL  PROVISIONS 
Sec.  101.  Findings. 
Sec.  102.  Purposes. 
Sec.  103.  Definitions. 

TITLE  II— MANUFACTURING 

Sec.  201.  Short  title. 

Subtitle  A— Manufacturing  Technology  and 
Extension 

Sec.  211.  Findings  and  purpose. 

Sec.  212.  Manufacturing  technology  and  ex- 
tension amendments  to  the  Ste- 
venson-Wydler  Act. 

Sec.  213.  Miscellaneous  and  conforming 
amendments. 

Sec.  214.  Manufacturing  Technology  Cen- 
ters. 

Sec.  215.  State  Technology  Extension  Pro- 
gram. 

Sec.  216.  American  workforce  quality. 

Sec.  217.  Report  on  options  for  accelerating 
the  adoption  of  new  manufac- 
turing equipment. 
Subtitle  B— National  Science  Foundation 
Manufacturing  Programs 

Sec.  221.  National  Science  Foundation  man- 
ufacturing activities. 
TITLE  III-CRITICAL  TECHNOLOGIES 

.Sec.  301.  Findings. 

Sec.  302.  Development  of  plan  for  the  .Ad- 
vanced Technology  Program. 

Sec.  303.  Advanced  Technology  Program 
support  of  large-scale  joint  ven- 
tures. 

Sec.  304.  Technical  amendments. 

Sec.  305.  Technology  financing  pilot  pro- 
gram. 

Sec.  306.  Technology  monitoring  and  com- 
petitiveness assessment. 

Sec.  307.  Commerce  Technology  Advisory' 
Board. 

Sec.  308.  Study     of    semiconductor    lithog- 
raphy technologies. 
TITLE  IV-^ADDITIONAL  COMMERCE 
DEPARTMENT  PROVISIONS 

Sec.  401.  International  standardization. 

Sec.  402.  Malcolm  Baldrige  Award. 

Sec.  403.  Cooperative  research  and  develop- 
ment agreements. 

Sec.  404.  Clearinghouse  on  State  and  Local 
Initiatives. 

Sec.  405.  Use  of  domestic  products. 

Sec.  406.  Severability. 

Sec.  407.  Wind    engineering    research    pro- 
gi"am. 
TITLE  V-AUTHORIZATIONS  OF 
APPROPRIATIONS 

Sec.  501.  Technology  Administration 

Sec.  502.  National  Institute  of  Standards  and 
Technology. 

Sec.  503.  Additional  activities  of  the  Tech- 
nology Administration. 

Sec.  504.  National  Science  Foundation. 

Sec.  505.  Availability  of  appropriations. 
TITLE  VI-INFORMATION  TECHNOLOGY 
APPLICATIONS  RESEARCH  PROGRAM 

Sec.  601.  Short  title. 

Sec.  602.  Findings  and  purpose. 

Sec.  603.  Information  technology  applica- 
tions research  program. 

Sec.  604.  Network  access. 

Sec.  605.  Applications  for  education. 

Sec.  606.  Applications  for  manufacturing. 

Sec.  607.  Applications  for  health  care. 

Sec.  608.  Applications  for  libraries. 

Sec.  609.  Applications  for  government  infor- 
mation. 


3894 


CONGRESSIONAL  RECORD— SENATE 


March  7,  1994 


March  7,  1994 


CONGRESSIONAL  RECORD— SENATE 


3895 


Sec.  610.  High-performance  computing  and 
applications  advisory  commit- 
tee. 

Sec.  611.  National  Research  and  Education 
Network  amendments. 

Sec.  612.  Conforming  amendments. 

TITLE  I— GEIVTERAL  PROVISIONS 
SEC.  101.  FINDINGS. 

Congress  finds  and  declares  the  following: 

(1)  In  an  increasingly  competitive  world 
economy,  the  companies  and  nations  which 
lead  in  the  rapid  development,  commer- 
cialization, and  application  of  new  tech- 
nologies, and  in  the  low-priced,  high-quality 
manufacture  of  products  based  on  those 
technologies,  will  lead  in  economic  growth, 
employment,  and  high  living  standards. 

(2)  While  the  United  States  remains  the 
world  leader  in  science  and  invention,  it  has 
not  done  as  well  as  it  should  in  commer- 
cializing and  manufacturing  new  inventions. 
This  lag  and  the  unprecedented  competitive 
challenge  that  the  Nation  has  faced  from 
abroad  have  contributed  to  a  drop  in  real 
wages,  living  standards,  and  employment  op- 
portunities. 

(3)  While  the  private  sector  must  take  the 
lead  in  the  development,  application,  and 
manufacture  of  new  technologies,  the  Fed- 
eral Government  should— 

(A)  assist  industry  in  the  development  of 
high-risk,  long-term  precommercial  tech- 
nologies which  promise  large  economic  bene- 
fits for  the  Nation: 

(B)  support  industry-led  efforts  to  develop 
and  refine  advanced  manufacturing  tech- 
nologies, including  technologies  which  im- 
prove productivity  and  quality  and  which 
build  upon  and  enhance  employee  skills: 

(C)  work  with  States,  the  private  sector, 
worker  organizations,  and  technical  and  pro- 
fessional societies  to  help  small-  and  me- 
dium-sized manufacturers  throughout  the 
Nation  to  adopt  best  current  manufacturing 
technologies  and  practices,  to  improve  work- 
er skills,  to  establish  high-performance  work 
organizations,  and  to  prepare,  as  appro- 
priate, to  adopt  the  advanced  computer-con- 
trolled manufacturing  technologies  of  the 
21st  century;  and 

(D)  cooperate  with  industry  and  academia 
to  help  create  an  advanced  information  in- 
frastructure for  the  United  States. 

(4)  In  working  with  industry  to  promote 
the  technological  leadership  and  economic 
growth  of  the  United  States,  the  Federal 
Government  also  has  a  responsibility  to  con- 
sult with  business  and  labor  leaders  on  in- 
dustry's long-term  technological  and  skill 
needs,  to  monitor  technological  trends,  pro- 
duction process  trends,  and  technology 
targeting  efforts  in  other  nations,  and  gen- 
erally to  ensure  that  Federal  technology  and 
industrial  modernization  programs  help 
United  States  industry  to  remain  competi- 
tive and  create  good  domestic  jobs. 

(5)  The  Department  of  Commerce,  and  par- 
ticularly its  Technology  Administration  and 
National  Institute  of  Standards  and  Tech- 
nology, should  continue  to  help  commercial 
industry  to  speed  the  development  and  com- 
mercialization of  new  technologies,  improve 
and  modernize  manufacturing,  adopt  new 
methods  of  production,  and  ensure  a  growing 
and  healthy  national  industrial  base  and 
good  manufacturing  jobs.  To  promote  the 
long-term  economic  growth  of  the  Nation, 
these  Department  of  Commerce  programs 
should  be  strengthened  and  expanded. 

SEC.  102.  PURPOSES. 
The  purposes  of  this  Act  are  to— 
(1)  strengthen  and  expand  the  ability  of 
Federal    technology   programs,    particularly 
those  of  the  Department  of  Commerce,   to 


support  Industry-led  and  State-supported  ef- 
forts to  improve  the  technological  capabili- 
ties, manufacturing  performance,  informa- 
tion infrastructure,  and  employment  oppor- 
tunities of  the  United  States; 

(2)  promote  and  facilitate,  particularly 
through  the  Advanced  Technology  Program 
of  the  Department  of  Commerce,  the  cre- 
ation, development,  and  adoption  of  tech- 
nologies that  will  contribute  significantly  to 
United  States  economic  competitiveness, 
employment,  high  quality  jobs,  and  prosper- 
ity; 

(3)  develop  a  nationwide  network  of 
sources  of  technological  and  industrial  mod- 
ernization advice  for  manufacturers,  particu- 
larly small-  and  medium-sized  firms,  and  to 
provide  high  quality,  current  information  to 
that  network; 

(4)  encourage  the  development  and  rapid 
application  of  advanced  manufacturing  tech- 
nologies and  processes  and  of  advanced  work- 
place practices: 

(5)  encourage  cooperation  among  Federal 
departments  and  agencies  to  help  firms, 
managers,  and  workers,  in  a  coordinated 
fashion,  to  take  full  advantage  of  manufac- 
turing technology,  to  improve  productivity 
and  quality,  and  adopt  high-performance 
work  organizations  which  successfully  inte- 
grate technology  and  employees; 

(6)  stimulate  the  flow  of  capital  to  business 
concerns  engaged  principally  in  development 
or  utilization  of  critical  civilian  and  other 
advanced  technologies: 

(7)  ensure  the  widest  possible  application 
of  high-performance  computing  and  high- 
speed networking  and  to  aid  United  Stales 
industry  to  develop  an  advanced  national  in- 
formation infrastructure:  and 

(8)  enhance  and  expand  the  core  programs 
of  the  National  Institute  of  Standards  and 
Technology. 

SEC  103.  DEFINITIONS. 

For  purposes  of  this  Act 

(1)  the  term  "advanced  manufacturing 
technologies"  includes 

(A)  numerically-controlled  machine  tools, 
robots,  automated  process  control  equip- 
ment, computerized  flexible  manufacturing 
systems,  associated  computer  software,  and 
other  technology  for  improving  manufactur- 
ing and  industrial  production  which  advance 
the  state-of-the-art  and  promote  high-per- 
formance, high-skills  systems;  and 

(B)  equipment  and  processes  designed  to 
improve  manufacturing  quality,  productiv- 
ity, and  practice,  and  to  promote  sustainable 
development,  including  engineering  design, 
quality  assurance,  concurrent  engineering, 
continuous  process  production  technology, 
energy  efficiency,  waste  minimization,  de- 
sign for  recyclability  or  parts  reuse,  inven- 
tory management,  and  enhanced  worker 
skills: 

(2)  the  term  ■"advanced  workplace  prac- 
tices" means  innovations  in  work  organiza- 
tion and  performance,  including  high-per- 
formance workplace  systems,  flexible  pro- 
duction techniques,  quality  programs,  con- 
tinuous improvement,  concurrent  engineer- 
ing, close  relations  between  suppliers  and 
customers,  lean  manufacturing  systems, 
widely  diffused  decision-making  and  work 
teams,  and  effective  integration  of  produc- 
tion technology,  worker  skills  and  training, 
and  workplace  organization; 

(3)  the  term  ""Director"  means  the  Director 
of  the  Institute: 

(4)  the  term  "Institute"  means  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology: 

(5)  the  term  "Secretary"  means  the  Sec- 
retary of  Commerce; 


(6)  the  term  ""source  reduction"  has  the 
meaning  given  that  term  in  section  6603  of 
the  Pollution  Prevention  Act  of  1990  (42 
U.S.C.  13102):  and 

(7)  the  term  "Under  Secretary"  means  the 
Under  Secretary  of  Commerce  for  Tech- 
nology. 

TITU:  11— MANUFACTURING 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  ""Manufac- 
turing Technology  and  Extension  Act  of 
1993". 

Subtitle  A — Manu.''arturing  Technology  and 
F.xten.sion 
SEC.  211.  FINDINGS  A.ND  I'LRPOSE. 

(a)  Findings.— Congress  finds  and  declares 
the  following: 

(1)  United  States  manufacturers,  especially 
small  businesses,  require  the  adoption  and 
implementation  of  both  modern  (that  is,  ap- 
propriate and  currently  available)  tech- 
nology and  advanced  manufacturing  and 
process  technologies  to  meet  the  challenge 
of  foreign  competition. 

(2)  The  development  and  deployment  of 
modern  and  advanced  manufacturing  tech- 
nologies are  vital  to  the  economic  growth, 
environmental  sustainability.  standard  of 
living,  competitiveness  in  world  markets, 
and  national  security  of  the  United  States. 

(3)  New  developments  in  flexible,  com- 
puter-integrated manufacturing,  electronic 
manufacturing  communications  networks, 
and  other  new  technologies  make  possible 
dramatic  improvements  across  all  industrial 
sectors  in  productivity,  quality,  and  the 
speed  with  which  manufacturers  can  respond 
to  changing  market  opportunities. 

(4)  The  Department  of  Commerce's  Tech- 
nology .Administration,  in  cooperation  with 
other  Federal  departments  and  agencies,  can 
continue  to  play  an  important  role  in  assist- 
ing United  States  industry  to  develop,  test, 
and  deploy  modern  and  advanced  manufac- 
turing technologies  and  advanced  workplace 
practices. 

(b)  Purpose.— It  is  the  purpose  of  this  sub- 
title to  help  ensure  the  continued  leadership 
of  the  United  States  in  manufacturing  by  en- 
hancing the  Department  of  Commerce's 
technology  programs  to — 

(1)  provide  domestic  manufacturers,  espe- 
cially small-  and  medium-sized  companies 
and  their  workforces,  with  ready  access  to 
high  quality  advice  and  assistance  in  the  de- 
velopment, deployment,  and  improvement  of 
modern  manufacturing  technology,  and  in 
solving  their  specific  technology-based  prob- 
lems; and 

(2)  encourage,  facilitate,  and  promote  the 
development  and  adoption  of  advanced  man- 
ufacturing technologies  and  advanced  work- 
place practices  by  the  private  sector. 

SEC.  212,  MANUFACTITRING  TF.CHNOLOGY  AND 
EXTENSION  A.MKM)MKNTS  TO  THE 
STEVE.NSON-W>T)I.KK  .ACT. 

The  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980  (15  U.S.C.  3701  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  title: 

"TITU:  II-.MANin^ACTURING 
TECHNOLOGY 
"SEC.  301.  STATEMENT  OF  POLICY. 

"Congre-ss  declares  that  it  is  the  policy  of 
the  United  States  that— 

"(1)  Federal  agencies,  particularly  the  De- 
partment of  Commerce,  shall  work  with  in- 
dustry and  labor  to  ensure  that  within  10 
years  of  the  date  of  enactment,  of  this  title 
the  United  States  is  second  to  no  other  na- 
tion in  the  development,  deployment,  and 
use  of  advanced  manufacturing  technologies; 

■"(2)  all  the  major  Federal  research  and  de- 
velopment agencies  shall  place  a  high  prior- 


ity on  the  development  and  deployment  of 
skill-based  and  advanced  manufacturing 
technologies,  and  shall  work  closely  with 
United  States  industry  and  with  the  Nation's 
universities  to  develop  and  test  those  tech- 
nologies: 

"(3)  since  the  development  of  new  skills  in 
the  existing  and  entry  workforce,  and  the  de- 
velopment of  new  organizational  and  mana- 
gerial approaches,  are  integral  parts  of  suc- 
cessfully deploying  advanced  manufacturing 
and  related  technologies,  advanced  work- 
place practices  should  be  developed  and  de- 
ployed simultaneously  and  in  a  coordinated 
fashion  with  the  development  and  deploy- 
ment of  advanced  manufacturing  tech- 
nologies; and 

"(4)  other  Federal  departments  and  agen- 
cies which  work  with  civilian  industry  and 
labor  may,  as  appropriate  and  consistent 
with  applicable  statutes  and  duties,  work 
with  the  Department  of  Commerce. 

->KC.  .302.  ROLE  OF  THE  DEPARTME.NT  OF  COM- 
MERCE. 

"(a)  In  General.— The  Department  of  Com- 
merce shall,  consistent  with  the  policy  de- 
clared in  .section  301,  work  with  United 
States  industry  and  labor  and,  as  appro- 
priate, other  Federal  departments  and  agen- 
cies to — 

""(1)  help  develop  new  generic  advanced 
manufacturing  technologies,  including  ad- 
vanced flexible  computer-integrated  manu- 
facturing systems  and  electronic  commu- 
nications networks; 

"(2)  assist  the  States  and  the  private  sec- 
tor to  help  United  States  manufacturers,  es- 
pecially small-  and  medium-sized  manufac- 
turing enterprises,  to  adopt  the  best  current 
manufacturing  technologies  and  workplace 
practices  and,  as  appropriate,  new  advanced 
manufacturing  equipment  and  techniques: 
and 

"(3)  work  with  the  private  sector,  other 
Federal  departments  and  agencies.  State  and 
local  governments,  and  educational  institu- 
tions as  a  catalyst  to  help  develop  new  man- 
ufacturing business  practices  and  arrange- 
ments, accounting  standards,  improved  sup- 
plier-customer relations,  manufacturing 
modernization  and  investment  justification 
strategies,  and  other  steps  which  would  ac- 
celerate the  development,  deployment,  and 
use  of  advanced  manufacturing  technologies 
by  United  States  industry,  as  well  as  evalu- 
ate foreign  programs  to  modernize  manufac- 
turing. 

"(b)  Twenty-First  Century  Manufactur- 
ing Infrastructure  Progra.m.— (1)  As  one 
important  step  to  carry  out  the  responsibil- 
ities of  the  Department  of  Commerce  under 
subsection  (a),  there  is  established  within 
the  Institute  a  Twenty-First  Century  Manu- 
facturing Infrastructure  Program,  which 
shall  include— 

"(A)  the  Advanced  Manufacturing  Tech- 
nology Development  Program  established 
under  section  303  of  this  Act;  and 

""(B)  the  Manufacturing  Extension  Partner- 
ship established  under  section  304  of  this  Act 
and  the  associated  programs  established 
under  sections  25  and  26  of  the  National  In- 
stitute of  Standards  and  Technology  Act  (15 
U.S.C.  278k  and  2781). 

"(2)  The  Secretary,  through  the  Under  Sec- 
retary and  the  Director,  may  accept  the 
transfer  of  funds  from  any  other  Federal 
agency  and  may  use  those  funds  to  imple- 
ment the  Twenty-First  Century  Manufactur- 
ing Infrastructure  Program  and  support  its 
activities. 

"SEC.    303.    ADVANCED    MANUFACTLRING    TECH- 
NOLOGY DEVELOPMENT  PROGRAM. 

"(a)  Program  Direction.— The  Secretary, 
through  the  Under  Secretary  and  the  Direc- 


tor, shall  establish  an  Advanced  Manufactur- 
ing Technology  Development  Program  which 
shall  include  advanced  manufacturing  sys- 
tems and  networking  projects. 

"(b)  Program  Goal —The  goal  of  the  Ad- 
vanced Manufacturing  Technology  Develop- 
ment Program  is  to  create  collaborative 
multiyear  technology  development  programs 
involving  United  States  industry  and.  as  ap- 
propriate, other  Federal  agencies,  the 
States,  worker  organizations,  universities, 
and  other  interested  persons,  in  order  to  de- 
velop, refine,  test,  and  transfer  desigrn  and 
manufacturing  technologies  and  associated 
applications,  including  advanced  computer 
integration,  skill-based  manufacturing  sys- 
tems, networking,  and  electronic  data  ex- 
change. 

""(c)  Program  Components.— The  Advanced 
Manufacturing  Technology  Development 
Program  shall  include — 

""(1)  the  advanced  manufacturing  research 
and  development  activities  of  the  Institute; 
and 

""(2)  one  or  more  technology  development 
testbeds  within  the  United  Stales,  selected 
in  accordance  with  procedures,  including 
cost  sharing,  established  for  the  Advanced 
Technology  Program  under  section  28  of  the 
National  Institute  of  Standards  and  Tech- 
nology Act  (15  U.S.C.  278n).  whose  purpose 
shall  be  to  develop,  refine,  test,  and  transfer 
advanced  manufacturing  and  networking 
technologies  and  associated  applications 
through  a  direct  manufacturing  process. 

""(d)  Activities.— The  Advanced  Manufac- 
turing Technology  Development  Program, 
under  the  coordination  of  the  Secretary, 
through  the  Director  and.  as  appropriate,  in 
consultation  with  other  Federal  officials, 
shall— 

"(1)  test  and.  as  appropriate,  develop  the 
equipment,  computer  software,  and  systems 
integration  necessary  for  the  successful  op- 
eration within  the  United  States  of  advanced 
design  and  manufacturing  systems  and  asso- 
ciated electronic  networks,  with  an  emphasis 
on  technologies  which  both  promote  United 
States  economic  competitiveness  and  build 
on  and  expand  the  skills  of  United  States 
workers: 

"(2)  establish  at  the  Institute  and  the  tech- 
nology development  testbed  or  testbeds— 

"(A)  prototype  advanced  computer-inte- 
grated manufacturing  systems;  and 

"(B)  prototype  electronic  networks  linking 
manufacturing  systems,  including  networks 
linking  customer  firms  and  supplier  firms: 

"(3)  assist  industry  to  develop  and  imple- 
ment voluntary  consensus  standards  rel- 
evant to  advanced  computer-integrated  man- 
ufacturing operations,  including  standards 
for  networks,  electronic  data  interchange, 
and  digital  product  datA  specifications: 

"(4)  help  to  make  high-performance  com- 
puting and  networking  technologies  an  inte- 
gral part  of  design  and  production  processes 
where  appropriate: 

"(5)  conduct  research  to  identify  and  over- 
come technical  barriers  to  the  successful  and 
cost-effective  operation  of  advanced  manu- 
facturing systems  and  networks; 

""(6)  facilitate  industry  efforts  to  develop 
and  test  new  applications  for  manufacturing 
systems  and  networks,  including  both  highly 
flexible  and  low-pollution  manufacturing 
technologies; 

""(7)  conduct  research  in  advanced  work- 
place practices  related  to  and  necessary  for 
the  successful  deployment  of  advanced  man- 
ufacturing technologies; 

"(8)  involve  in  the  Advanced  Manufactur- 
ing Technology  Development  Program,  to 
the  maximum  extent  practicable,  both  those 


United  States  companies  which  make  manu- 
facturing and  computer  equipment  and  a 
broad  range  of  personnel  from  those  compa- 
nies which  buy  the  equipment; 

""(9)  identify  training  needs,  as  appropriate, 
for  company  managers,  engineers,  and  em- 
ployees in  the  operation  and  applications  of 
advanced  manufacturing  technologies  and 
networks,  with  a  particular  emphasis  on 
training  for  production  workers  in  the  effec- 
tive use  of  new  technologies; 

"■(10)  work  with  private  industry,  worker 
organizations,  the  Department  of  Labor, 
technical  and  professional  societies,  univer- 
sities, and  other  interested  parties  to  de- 
velop standards  for  the  use  of  advanced  com- 
puter-based training  systems,  including  mul- 
timedia and  interactive  learning  tech- 
nologies that  assure  that  production  workers 
effectively  learn,  adapt,  and  utilize  advanced 
manufacturing  technologies  and  workplace 
practices; 

■"(11)  involve  small-  and  medium-sized 
manufacturers  in  its  activities: 

■■(12)  exchange  information  and  personnel, 
as  appropriate,  between  the  technology  de- 
velopment testbeds  and  the  electronic  net- 
works created  under  this  section;  and 

■■(13)  incorporate  and  experiment  with 
source  reduction  techniques  and  tech- 
nologies at  the  testbed  or  testbeds,  consult- 
ing, as  appropriate,  with  other  Federal  offi- 
cials. 

■■(e)  Te.stbed  Awards.— (1)  In  selecting  ap- 
plicants to  receive  awards  under  subsection 
(c)(2),  the  Secretary  shall  give  particular 
consideration  to  applications  that  have  ex- 
isting computer  expertise  in  the  manage- 
ment of  business,  product,  and  process  infor- 
mation such  as  digital  data  product  and 
process  technologies  and  customer-supplier 
information  systems,  and  the  ability  to  dif- 
fuse such  expertise  into  industry,  and  that, 
in  the  case  of  joint  research  and  development 
ventures,  include  both  suppliers  and  users  of 
advanced  manufacturing  and  computer 
equipment  or  systems. 

■■(2)  An  industry-led  joint  research  and  de- 
velopment venture  applying  for  an  award 
under  subsection  (c)(2)  may  include  one  or 
more  State  research  organizations,  univer- 
sities, independent  research  organizations, 
or  Regional  Centers  for  the  Transfer  of  Man- 
ufacturing Technology,  as  created  under  sec- 
tion 25  of  the  National  Institute  of  Standards 
and  Technology  Act  (15  U.S.C.  278k). 

■•(f)  ADVICE  AND  Assistance —(1)  Within  6 
months  after  the  date  of  enactment  of  this 
title,  and  before  any  request  for  proposals  is 
issued,  the  Secretary  shall  hold  one  or  more 
workshops  to  solicit  advice  from  United 
States  industry  and  worker  organizations 
and  from  other  Federal  agencies,  particu- 
larly the  Departments  of  Defense  and  Labor, 
regarding  the  specific  missions  and  activities 
of  the  testbeds. 

■■(2)  The  Secretary  shall,  to  the  greatest 
extent  possible,  coordinate  activities  under 
this  section  with  activities  of  other  Federal 
agencies  and  initiatives  relating  to  Com- 
puter-Aided  Acquisition  and  Logistics  Sup- 
port, electronic  data  interchange,  flexible 
computer-integrated  manufacturing,  and  en- 
terprise integration. 

■"(3)  The  Secretary  may  request  and  accept 
funds,  facilities,  equipment,  or  personnel 
from  other  Federal  agencies  in  order  to  carry 
out  responsibilities  under  this  section. 

"(g)  Application  of  antitrust  Laws.— 
Nothing  in  this  section  shall  be  construed  to 
create  any  immunity  to  any  civil  or  criminal 
action  under  any  Federal  or  State  antitrust 
law,  or  to  alter  or  restrict  in  any  manner  the 
applicability  of  any  Federal  or  State  anti- 
trust law. 
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-SEC.    (04.    M,\NUFACTURING    EXTENSION    PART- 
NERSHIP. 

••(a)  EST.'VBLISH.MENT  AND  PURPOSE.— There 
is  established  a  Manufacturinsr  Extension 
Partnership  (hereafter  in  this  section  re- 
ferred to  as  the  Partnership).  The  Sec- 
retary, acting  through  the  Under  Secretary 
and  the  Director,  shall  implement  and  co- 
ordinate the  Partnership  in  accordance  with 
an  initial  plan  that  shall  be  prepared  and 
submitted  to  Congress  within  6  months  after 
the  date  of  enactment  of  this  title  and  a  5- 
year  plan  for  the  Partnership  that  shall  be 
submitted  to  Congre.ss  within  1  year  after 
such  date  of  enactment.  The  5-year  plan 
shall  be  updated  and  submitted  to  Congress 
annually.  The  purpose  of  the  Partnership  is 
to  link  and  strengthen  the  Nation's  manu- 
facturing extension  centers  and  activities  in 
order  to  assist  United  States  manufacturers, 
especially  small-  and  medium-sized  firms,  to 
expand  and  accelerate  the  use  of  modern 
manufacturing  practices,  and  to  accelerate 
the  development  and  use  of  advanced  manu- 
facturing technology  and  advanced  work- 
place practices. 

••(b)  COMPONBINTS.— The  Partnership  shall 
be  a  cooperative  effort  of  the  Department  of 
Commerce,  the  States,  industry  and  labor, 
nonprofit  organizations,  and.  as  appropriate, 
other  Federal  agencies  to  provide  a  national 
system  of  manufacturing  extension  centers 
and  technical  services  to  United  States  com- 
panies, particularly  small-  and  medium-sized 
manufacturers.  The  Partnership  shall  in- 
clude the  following  components: 

••(1)  Manufacturing  Outreach  Centers,  as 
authorized  under  subsection  (o; 

••(2)  Regional  Centers  for  the  Transfer  of 
Manufacturing  Technology,  as  established 
under  section  25  of  the  National  Institute  of 
Standards  and  Technology  Act  (15  U.S.C. 
278k).  and  the  State  Technology  Extension 
Program,  as  established  under  section  26  of 
the  National  Institute  of  Standards  and 
Technology  Act  (15  U.S.C.  2781): 

■■(3)  an  activity,  coordinated  and  funded  by 
the  Institute,  which  links  and  supports  Man- 
ufacturing Outreach  Centers  and  Regional 
Centere  for  the  Transfer  of  Manufacturing 
Technology,  and  which  operates  the  informa- 
tion network  provided  for  under  subsection 
(d)  and  the  clearinghouse  system  developed 
under  subsection  (e);  and 

••(4)  such  technology  and  manufacturing 
extension  centers  supported  by  other  Federal 
departments  and  agencies.  States,  industry, 
and  nonprofit  organizations  as  the  Secretary 
may  deem  appropriate  for  inclusion  in  the 
Partnership. 

•(c)  Manlf.^cturing  Outreach  Centers.— 
(1)  Government  and  private  sector  organiza- 
tions, actively  engaged  in  technology  or 
manufacturing  extension  activities,  may 
apply  to  the  Secretary  to  be  designated  as 
Manufacturing  Outreach  Centers.  Eligible 
organizations  may  include  Federal,  State, 
and  local  government  agencies,  their  exten- 
sion programs,  and  their  laboratories;  small 
business  development  centers;  and  appro- 
priate programs  run  by  professional  and 
technical  societies,  worker  organizations,  in- 
dustrial organizations,  for-profit  or  non- 
profit organizations,  community  develop- 
ment organizations.  State  universities  and 
other  universities,  community  colleges,  and 
technical  schools  and  colleges,  including, 
where  appropriate,  vendor-supported  dem- 
onstrations of  production  applications. 

••(2)  Any  Regional  Center  for  the  Transfer 
of  Manufacturing  Technology  may  apply  to 
the  Secretary  to  establish  a  Manufacturing 
Outreach  Center,  managed  by  or  in  coopera- 
tion with  such  Regional  Center,  which  ex- 
tends the  effective  service  area  of  such  Re- 


gional Center.  Funding  for  the  establishment 
and  management  of  such  Outreach  Center 
may  be  awarded  to  such  Regional  Center, 
notwithstanding  the  restrictions  of  para- 
graph (5). 

•■(3)  The  Secretary  shall  establish  terms 
and  conditions  of  participation  and  may  pro- 
vide financial  assistance,  on  a  cost-shared 
basis  and  through  competitive,  merit-based 
review  processes,  to  nonprofit  or  government 
participants  throughout  the  United  States  to 
enable  them  to — 

••(.A.)  join  the  Partnership  and  disseminate 
its  technical  and  information  services  to 
United  States  manufacturing  firms,  particu- 
larly small-  and  medium-sized  firms;  and 

••(B)  strengthen  their  direct  assistance  to 
small-  and  medium-sized  United  States  man- 
ufacturing firms  to  expand  and  accelerate 
the  use  of  modern  and  advanced  manufactur- 
ing practices. 

•(4)  If  a  State  plan  for  technology  exten- 
sion exists  in  a  State  where  an  applicant  for 
financial  assistance  under  this  subsection  is 
operating  or  plans  to  operate,  the  applicant 
shall  demonstrate  in  its  application  that  its 
proposal  is  compatible  with  such  State  plan. 

••(5)  If  a  Manufacturing  Outreach  Center  is 
in  or  near  a  State  which  has  a  Regional  Cen- 
ter for  the  Transfer  of  Manufacturing  Tech- 
nology, the  Director  shall,  as  appropriate, 
encourage  the  Outreach  Center  to  cooperate 
with  the  Regional  Center  in  coordinating  its 
proposals  and  ongoing  programs  to  serve 
manufacturers  in  the  region.  Manufacturing 
Outreach  Centers  may  not  concurrently  be 
designated  as  Regional  Centers  for  the 
Transfer  of  Manufacturing  Technology  under 
section  25  of  the  National  Institute  of  Stand- 
ards and  Technology  Act. 

"(6)  Financial  assistance  may  be  awarded 
under  this  subsection  for  an  initial  period 
not  to  exceed  3  years  and  may,  subject  to 
successful  evaluation  by  the  Institute,  be  re- 
newed for  additional  periods,  not  to  exceed  3 
years  each.  Such  assistance  may  not  at  any 
time  exceed  50  percent  of  the  operating  costs 
and  in-kind  contributions  of  the  recipient. 

••(d)  Manufacturing  Extension  Informa- 
tion NETWORK.— The  Department  of  Com- 
merce shall  provide  for  an  instantaneous, 
interactive  information  network  to  serve  the 
Partnership,  to  facilitate  interaction  among 
Manufacturing  Outreach  Centei-s.  Regional 
Centers  for  the  Transfer  of  Manufacturing 
Technology,  and  Federal  agencies,  and  to 
permit  the  collection  and  dissemination  in 
electronic  form,  in  a  timely  and  accurate 
manner,  of  information  described  in  sub- 
section (e).  Such  information  network  shall, 
wherever  practicable,  make  use  of  existing 
computer  networks,  data  bases,  and  elec- 
tronic bulletin  boards.  Information  network 
arrangements,  including  user  fees  and  appro- 
priate electronic  access  for  information  sup- 
pliers and  u,sers,  shall  be  addressed  in  the  5- 
year  plan  prepared  under  subsection  (a).  The 
Secretary  shall,  to  the  extent  practicable, 
coordinate  these  information  network  ac- 
tivities with  the  relevant  activities  of  other 
Federal  agencies,  particularly  the  advanced 
manufacturing  and  enterprise  integration 
activities  of  the  Department  of  Defense. 

••(e)  CLEARINGHOUSE.— (1)  The  Secretary 
shall  develop  a  clearinghouse  system,  using 
the  Institute,  the  National  Technical  Infor- 
mation Service,  and  private  ,sector  informa- 
tion providers  and  carriers,  where  appro- 
priate, to— 

••(A)  identify  expertise  and  acquire  infor- 
mation, appropriate  to  the  purpose  of  the 
Partnership  stated  in  subsection  (a),  from  all 
available  Federal  sources,  and  where  appro- 
priate from  other  sources,  providing  assist- 


ance where  necessary  in  making  such  infor- 
mation electronically  available  and  compat- 
ible with  the  information  network  estab- 
lished under  subsection  (d); 

••(B)  ensure  ready  acce.ss  by  United  States 
manufacturers  and  other  interested  private 
sector  parties  to  the  most  recent  relevant 
available  such  information  and  expertise; 
and 

••(C)  to  the  extent  practicable,  inform  such 
manufacturers  of  the  availability  of  such  in- 
formation. 

••(2)  The  clearinghouse  shall  include  infor- 
mation available  electronically  regarding- 

••(A)  activities  of  Manufacturing  Outreach 
Centers,  Regional  Centers  for  the  Transfer  of 
Manufacturing  Technology,  the  State  Tech- 
nology Extension  Program,  and  the  users  of 
the  information  network; 

••(B)  domestic  and  international  standards 
from  the  Institute  and  private  sector  organi- 
zations and  other  export  promotion  informa- 
tion, including  conformity  assessment  re- 
quirements and  procedures; 

••(C)  the  Malcolm  Baldrige  National  Qual- 
ity Award  program,  and  quality  principles 
and  standards; 

••(D)  manufacturing  processes  that  mini- 
mize waste  and  negative  environmental  im- 
pact; 

••(E)  advanced  workplace  practices  that 
can  improve  quality,  response  time,  and 
flexibility  in  manufacturing; 

'•(F)  federally  funded  technology  develop- 
ment and  transfer  programs; 

••(G)  responsibilities  assigned  to  the  Clear- 
inghouse for  State  and  Local  Initiatives  on 
Productivity,  Technology,  and  Innovation 
under  section  102; 

••(H)  how  to  access  data  bases  and  services; 

••(I)  skills  training,  particularly  for  pro- 
duction workers,  that  is  available  through 
trade  and  profes-sional  organizations,  feder- 
ally supported  programs.  State  resources, 
private  industry,  or  other  organizations;  and 

••(J)  other  subjects  relevant  to  the  ability 
of  companies  to  manufacture  and  sell  com- 
petitive products  throughout  the  world. 

••(f)  Principles.— In  carrying  out  this  sec- 
tion, the  Department  of  Commerce  shall 
take  into  consideration  the  following  prin- 
ciples: 

•■(1)  The  Partnership  and  the  information 
network  provided  for  under  subsection  (d) 
shall  be  established  and  operated  through  co- 
operation and  co-funding  among  Federal, 
State  and  local  governments,  other  public 
and  private  contributors,  and  end  users. 

•■(2)  The  Partnership  and  the  information 
network  shall  utilize  and  leverage,  to  the  ex- 
tent practicable,  existing  organizations,  data 
bases,  electronic  networks,  facilities,  and  ca- 
pabilities, and  shall  be  designed  to  com- 
plement rather  than  supplant  State  and 
local  programs. 

••(3)  The  Partnership  should,  to  the  extent 
practicable,  involve  key  stakeholders  at  all 
levels  in  the  planning  and  governance  of 
modernization  strategies;  concentrate  on  as- 
sisting local  clusters  of  firms:  assist  rural  as 
well  as  urban  manufacturers;  promote  col- 
laborative learning  and  cooperative  action 
among  manufacturers;  link  industrial  mod- 
ernization programs  tightly  to  existing  and 
future  F'ederal  training  initiatives,  including 
those  for  youth  apprenticeship  programs  and 
for  assisting  other  workers;  encourage  small 
firms  to  seek  modernization  services  by 
working  with  major  manufacturers  to 
strengthen  and  coordinate  their  supplier  as- 
sessment, certification,  and  development 
programs;  encourage  small  firms,  as  appro- 
priate, to  select  manufacturing  equipment 
and  practices  which  build  upon  and  expand 


the  skills  of  their  employees;  identify  and 
honor  best  practices  by  firms  and  the  pro- 
grams that  support  them,  including  both 
technology  and  workplace  practices;  provide 
funding  based  on  performance  and  ensure 
rigorous  evaluation  of  extension  services;  as 
appropriate,  coordinate  Federal  programs 
that  support  manufacturing  modernization; 
work  with  Federal,  State,  local,  and  private 
organizations  so  that  Manufacturing  Out- 
reach Centers  and  Regional  Centers  for  the 
Transfer  of  Manufacturing  Technology  can 
provide  referrals  to  other  important  business 
services,  such  as  assistance  with  financing, 
training,  and  exporting,  and  contribute  to 
local  business  climates  supportive  of  high- 
performance  manufacturing. 

••(4)  The  Partnership  and  the  information 
network  provided  for  under  subsection  (d) 
shall  be  subject  to  all  applicable  provisions 
of  law  for  the  protection  of  trade  secrets  and 
business  confi(lential  information. 

••(5)  Local  or  regional  needs  should  deter- 
mine the  management  structure  and  staffing 
of  the  Manufacturing  Outreach  Centei-s.  The 
Partnership  shall  strive  for  geographical  bal- 
ance and  for  balance  between  urban  and 
rural  recipients,  with  the  ultimate  goal  of 
access  for  all  United  States  manufacturers. 

••(6)  Manufacturing  Outreach  Centers 
should  have  the  capability  to  deliver  out- 
reach services  directly  to  manufacturers;  ac- 
tively work  with,  rather  than  supplant,  the 
private  sector;  help  firms  assess  needs  re- 
garding technology,  workplace  practices, 
and  training;  and  to  the  extent  practicable, 
maximize  the  exposure  of  manufacturers  to 
demonstrations  of  modern  technologies  in 
use. 

"(7)  Manufacturing  Outreach  Centers  shall 
focus,  where  possible,  on  the  development 
and  deployment  of  flexible  manufacturing 
technologies  and  practices  applicable  to  both 
defense  and  commercial  applications  and  on 
opportunities  to  modernize  operations  in 
ways  which  improve  productivity,  reduce 
waste  and  pollution,  and  increase  energy  ef- 
ficiency. 

•■(8)  The  Department  of  Commerce  shall 
develop  mechanisms  for — 

■•(A)  soliciting  the  perspectives  of  manu- 
facturers using  the  services  of  the  Manufac- 
turing Outreach  Centers  and  Regional  Cen- 
ters for  the  Transfer  of  Manufacturing  Tech- 
nology; 

••(B)  assisting  in  the  training  of  technology 
extension  agents  and  in  helping  them  dis- 
seminate information  on  best  available  man- 
ufacturing technologies,  including  tech- 
nologies for  source  reduction,  and  workplace 
practices;  and 

••(C)  rigorously  evaluating  the  effective- 
ness of  the  Manufacturing  Outreach  Centers 
and  other  Components  of  the  Partnership. 

•■(9)  Nothing  in  this  section  shall  be  con- 
strued as  limiting  or  interfering  with  any 
collective  bargaining  agreement.  Regional 
Centers  for  the  Transfer  of  Manufacturing 
Technology  and  Manufacturing  Outreach 
Centers  shall,  as  practicable,  respect  any 
collective  bargaining  agreement  which  is  in 
force  at  a  client  firm. 

••(g)  Dissemination  of  Source  Reduction 
AND  Energy  Efficiency  Technol(xjies.— <1) 
The  Regional  Centers  for  the  Transfer  of 
Manufacturing  Technology  and  Manufactur- 
ing Outreach  Centers  shall  make  available 
source  reduction  and  energy  efficiency  as- 
se.ssments  to  their  interested  client  compa- 
nies. These  assessments  shall  assist  such  in- 
terested client  companies  in  identifying  op- 
portunities for  energy  conservation  and 
source  reduction,  and  thus  reduce  operating 
costs,  through  either  improvement  in  manu- 


facturing processes  or  the  purchase  of  new 
equipment. 

••(2)  The  Secretary  is  authorized  to  work 
with  other  appropriate  Federal  officials  and 
other  parties  to  provide  employees  of  Re- 
gional Centers  and  Outreach  Centers  with 
the  training  needed  to  carry  out  the  assess- 
ments specified  in  paragraph  (1). 

-SEC.  305.   INDUSTRY-LED  MANUFACTURING  AD- 
VISORY COMMITTEE. 

"(a)  Establishment.— The  Director  of  the 
Office 'of  Science  and  Technology  Policy, 
after  consultation  with  the  Secretary  and 
other  appropriate  Federal  officials,  shall  es- 
tablish a  Manufacturing  Advisory  Commit- 
tee (hereafter  in  this  section  referred  to  as 
the  'Committee'),  led  by  United  States  in- 
dustry officials,  to  provide  to  the  Director  of 
the  Office  of  Science  and  Technology  Policy 
advice  and,  as  appropriate,  guidance  to  Fed- 
eral manufacturing  programs. 

••(b)  Functions.— The  Committee  shall— 

••(1)  collect  and  analyze  information  on  the 
range  of  factors  which  determine  the  success 
of  United  States-based  manufacturing  indus- 
tries, and  particularly  factors  regarding  the 
development  and  deployment  of  advanced 
manufacturing  technologies  and  the  applica- 
tion of  best  manufacturing  practices; 

••(2)  identify  areas  where  appropriate  co- 
operation between  the  Federal  Government 
and  industry  and  labor,  including  Govern- 
ment support  for  industry-led  joint  research 
and  development  ventures  and  for  manufac- 
turing extension  activities,  would  enhance 
United  States  industrial  competitiveness, 
and  provide  advice  and  guidance  for  such  co- 
operative efforts; 

"(3)  provide  guidance  on  what  Federal  poli- 
cies and  practices  are  necessary  to  strength- 
en United  States-based  manufacturing,  par- 
ticularly Federal  policies  and  practices  re- 
garding research  budgets,  interagency  co- 
ordination and  initiatives,  technology  trans- 
fer, regulation,  and  procurement;  and 

"(4)  generally  develop  recommendations 
for  guiding  Federal  agency  and  interagency 
activities  related  to  United  States-based 
manufacturing. 

"(c)  Membership  and  Procedures.— (D 
The  Committee  shall  be  composed  of  16 
members,  of  whom— 

"(A)  6  members  shall  be  the  Director  of  the 
Office  of  Science  and  Technology  Policy,  the 
Secretary,  the  Secretary  of  Defense,  the  Sec- 
retary of  Energy,  the  Secretary  of  Labor, 
and  the  Director  of  the  National  Science 
Foundation,  or  their  designees;  and 

'•(B)  10  members  shall,  within  120  days 
after  the  date  of  enactment  of  this  title,  be 
appointed  by  the  President,  acting  through 
the  Director  of  the  Office  of  Science  and 
Technology  Policy,  from  the  private  manu- 
facturing industry,  worker  organizations, 
technical  and  professional  societies.  State 
technology  agencies,  and  academia. 
At  least  two  of  the  members  appointed  under 
subparagraph  (B)  shall  be  from  small  busi- 
ness. 

••(2)  The  Director  of  the  Office  of  Science 
and  Technology  Policy  or  such  Director's 
designee  shall  chair  the  Committee. 

"(3)  The  chairman  shall  call  the  first  meet- 
ing of  the  Committee  within  30  days  after 
the  appointment  of  members  is  completed. 

"(4)  The  Committee  may  use  such  person- 
nel detailed  from  Federal  agencies  as  may  be 
necessary  to  enable  it  to  perform  its  func- 
tions. 

"(5)  Nine  members  of  the  Committee  shall 
constitute  a  quorum  for  the  transaction  of 
business. 

••(6)  Members  of  the  Committee,  other  than 
full-time  employees  of  the  Federal  Govern- 


ment, while  attending  meetings  of  the  Com- 
mittee or  otherwise  performing  duties  of  the 
Committee  while  away  from  their  homes  or 
regular  places  of  business,  shall  be  allowed 
travel  expenses  in  accordance  with  sub- 
chapter I  of  chapter  57  of  title  5,  United 
States  Code. 

■•(7)  The  Committee  shall  submit  a  report 
of  its  activities  once  every  year  after  its  es- 
tablishment to  the  President,  the  Committee 
on  Commerce.  Science,  and  Transportation 
of  the  Senate,  and  the  Committee  on 
Science,  Space,  and  Technology  of  the  House 
of  Representatives. 

••(8)  The  Committee,  as  appropriate,  shall 
work  with  the  Commerce  Technology  Advi- 
sory Board  established  under  section  113  of 
this  Act  and  with  other  appropriate  Federal 
advisory  mechanisms  to  ensure  integrated 
Federal-private  consideration  of  technology 
and  manufacturing  policies  and  programs. 

••(d)  Authorization  of  appropria'hons — 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  such  sums  as  ma.v  be 
necessary  for  the  fiscal  years  1994  and  1995". 
SEC.  213,  MISCELLAN'EOUS  AND  CONFORMING 
AMENDMENTS. 

(a)  Definitions.  -Section  4  of  the  Steven- 
son-Wydler  Technology  Innovation  Act  of 
1980  (15  U.S.C.  3703)  is  amended  by  adding  at 
the  end  of  the  following  new  paragraphs: 

••(14)  Director'  means  the  Director  of  the 
National  Institute  of  Standards  and  Tech- 
nology. 

"(15)  Institute'  means  the  National  Insti- 
tute of  Standards  and  Technology. 

"(16)  •Assistant  Secretary'  means  the  As- 
sistant Secretary  of  Commerce  for  Tech- 
nology Policy. 

••(17)  •Advanced  manufacturing  technology' 
includes— 

•■(A)  numerically-controlled  machine  tools, 
robots,  automated  process  control  equip- 
ment, computerized  flexible  manufacturing 
systems,  associated  computer  software,  and 
other  technology  for  improving  manufactur- 
ing and  industrial  production  which  advance 
the  state-of-the-art;  and 

••(B)  novel  techniques  and  work  organiza- 
tion proces.ses  designed  to  improve  manufac- 
turing quality,  productivity,  and  practices, 
and  to  promote  sustainable  development,  in- 
cluding engineering  design,  quality  assur- 
ance, concurrent  engineering,  continuous 
process  production  technology,  energy  effi- 
ciency, waste  minimization,  design  for 
recyclabilit.v  or  parts  reuse,  inventory  man- 
agement, upgraded  worker  skills,  and  com- 
munications with  customers  and  suppliers. 

••(18)  Modem  technology'  means  the  best 
available  proven  technology,  techniques,  and 
processes  appropriate  to  enhancing  the  pro- 
ductivity of  manufacturers". 

(b)  Redesign.ations.— The  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980  (15 
U.S.C.  3701  et  seq.)  is  amended— 

(1)  by  inserting  immediately  after  section  4 
the  following  new  title  heading; 

"TITLE  I— DEPARTMENT  OF  COMMERCE 
AND  RELATED  PROGRAMS"; 

(2)  by  redesignating  sections  5  through  10 
as  sections  101  through  106.  respectively: 

(3)  by  striking  section  21; 

(4)  by  redesignating  sections  16.  17,  18,  19, 
20.  and  22.  as  sections  107  through  112.  respec- 
tively: 

(5)  by  inserting  immediately  after  section 
113  (as  redesignated  by  paragraph  (4)  of  this 
subsection)  the  following  new  title  heading; 

-TITLE  II— FEDERAL  TECHNOLOGY 
TRANSFER"; 

(6)  by  redesignating  sections  11  through  15 
as  sections  201  through  205.  respectively: 
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(7)  by  redesiirnating  section  23  as  section 
206; 

(8)  in  section  4 — 

(A)  by  striking  •'section  5"  and  inserting  in 
lieu  thereof    'section  101";  and  by  striking 

"section  5(b)(1)"  and  inserting  in  lieu  thereof 
"section  101(b)(1)"; 

(B)  in  paragraphs  (4)  and  (6),  by  striking 
"section  6"  and  "section  8'"  each  place  they 
appear  and  inserting  in  lieu  thereof  ""section 
102'"  and  "section  104".  respectively;  and 

(C)  in  paragraph  (13).  by  striking  ""section 
6"  and  inserting  in  lieu  thereof  ""section 
102"; 

(9)  in  section  105  (as  redesignated  by  para- 
graph (2)  of  this  subsection)  by  striking  ""sec- 
tion 6(a)"  and  inserting  in  lieu  thereof  ""sec- 
tion 102(a)  ";  by  striking  ""section  6(b)"  and 
inserting  in  lieu  thereof  "section  102(b) ";  and 
by  striking  ""section  6(c)(3)'"  and  inserting  in 
lieu  thereof  "section  102(c)(3)"; 

(10)  in  section  106(d)  (as  redesignated  by 
paragraph  (2)  of  this  subsection)  by  striking 
""7.  9.  11.  15.  17.  or  20"  and  inserting  in  lieu 
thereof  "103.  105.  108.  111.  201.  or  205"'; 

(U)  in  section  201(i)  (as  redesignated  by 
paragraph  (6)  of  this  subsection) — 

(A)  by  inserting  "loan,  lease,  or"  imme- 
diately after  "may";  and 

(B)  by  inserting  '"Actions  taken  under  this 
subsection  shall  not  be  subject  to  Federal  re- 
quirements on  the  disposal  of  property."  im- 
mediately after  "activities."; 

(12)  in  section  202(b)  (as  redesignated  by 
paragraph  (6)  of  this  subsection)  by  striking 
""section  14(a)(1)(B)  (i).  (ii).  and  (iv)"  and  in- 
serting in  lieu  thereof  ""section  20'l(a)(l)(B) 
(i).  (ii).  and  (iv)"; 

(13)  in  section  204(a)(1)  (as  redesignated  by 
paragraph  (6)  of  this  subsection)  by  striking 
""section  12""  and  inserting  in  lieu  thereof 
"•section  202"; 

(14)  in  section  112  (as  redesignated  by  para- 
graph (4)  of  this  subsection)  by  striking  ""sec- 
tions 11.  12.  and  13"  and  inserting  in  lieu 
thereof  ""sections  201.  202.  and  203'; 

(15)  in  section  206  (as  redesignated  by  para- 
graph (7)  of  this  subsection)— 

(A)  by  striking  "section  12(d)(2)"  in  the  in- 
troductory matter  of  subsection  (a)  and  in- 
serting in  lieu  thereof  "section  202(d)(2)  "; 

(B)  by  striking  "section  11(b)"  in  sub- 
section (a)(2)  and  inserting  in  lieu  thereof 
""section  201(b)'";  and 

(C)  by  striking  ""section  6(d)"  in  subsection 
(b)  and  inserting  in  lieu  thereof  ""section 
102(d)""; 

(16)  by  adding  at  the  end  of  section  201  (as 
redesignated  by  paragraph  (5)  of  this  sub- 
section) the  following  new  subsection: 

"(j)  Additional  Tkchnoi.ogy  Transfer 
Mechanis.ms— In  addition  to  the  technology 
transfer  mechanisms  set  forth  in  this  section 
and  section  202.  the  heads  of  Federal  depart- 
ments and  agencies  also  may  transfer  tech- 
nologies through  the  technology  transfer,  ex- 
tension, and  deployment  programs  of  the  De- 
partment of  Commerce  and  the  Department 
of  Defense.";  and 

(17)  in  section  101(c)  (as  redesignated  by 
paragraph  (2)  of  this  subsection),  by  striking 
"and"  at  the  end  of  paragraph  (14);  by  strik- 
ing the  period  at  the  end  of  paragraph  (15) 
and  inserting  ";  and";  and  by  adding  at  the 
end  the  following  new  paragraph: 

"(16)  engage  in  joint  projects  with  any  per- 
son or  persons  on  matters  within  the  author- 
ity of  the  Department  of  Commerce,  accept 
"partnership  fellows'  and  receive  cash  dona- 
tions in  the  course  of  such  joint  projects,  and 
in  conjunction  with  the  planning  and  oper- 
ation of  such  joint  projects  hold  meetings  of 
matters  of  mutual  interest  with  groups  of  in- 
terested persons  without  regard  to  any  other 


provision  of  law.  in  order  to  protect  sensitive 
information  about  United  States  industry 
and  to  assure  industry  participation  in  such 
joint  projects.". 

SEC.  214.   MANUFACTURING   TECHNOLOGY  CEN- 
TERS. 

(a)  Amendments.— (1)  Section  25(a)  of  the 
National  Institute  of  Standards  and  Tech- 
nology Act  (15  U.S.C.  278k(a))  is  amended  by 
striking  "and"  at  the  end  of  paragraph  (4). 
by  striking  the  period  at  the  end  of  para- 
graph (5)  and  inserting  in  lieu  thereof  a  semi- 
colon, and  by  inserting  immediately  after 
paragraph  (5)  the  following  new  paragraphs: 

"(6)  the  active  dissemination  of  informa- 
tion on  advanced  workplace  practices  and 
available  education  and  training  programs, 
and  the  encouragement  of  companies  to 
train  workers  in  the  effective  use  of  modern 
and  advanced  manufacturing  technologies; 
and 

"(7)  demonstration  projects  in  which  Cen- 
ters work  with  States,  local  governments, 
community  development  organizations, 
worker  and  business  organizations,  and  com- 
munity banks  to  create  a  business  climate 
supportive  of  high-performance  manufactur- 
ing.". 

(2)  Section  25(b)  of  the  National  Institute 
of  Standards  and  Technology  Act  (15  U.S.C. 
278k(b))  is  amended  by  striking  "and"  at  the 
end  of  paragraph  (2).  by  redesignating  para- 
graph (3)  as  paragraph  (4).  and  by  inserting 
immediately  after  paragraph  (2)  the  follow- 
ing new  paragraph: 

"(3)  assessments  of  client  firms'  mod- 
ernization needs,  assistance  in  implementing 
quality  processes,  and.  where  needed,  co- 
oj>eration  with  training  institutions  to  en- 
sure that  employees,  particularly  production 
workers,  receive  training  in  the  most  effec- 
tive use  of  manufacturing  technology  and 
advanced  workplace  practices;  and". 

(3)  Section  25(c)(5)  of  the  National  Insti- 
tute of  Standards  and  Technology  Act  (15 
U.S.C.   278k(c)(15))   is   amended   by   striking 

"which  are  designed'"  and  all  that  follows 
through  the  period  at  the  end  and  inserting 
in  lieu  thereof  ""to  a  maximum  of  one-third 
Federal  funding.  Each  Center  which  receives 
financial  assistance  under  this  section  shall 
be  evaluated  during  its  sixth  year  of  oper- 
ation, and  at  such  subsequent  times  as  the 
Secretary  considers  appropriate,  by  an  eval- 
uation panel  appointed  by  the  Secretary  in 
the  same  manner  as  was  the  evaluation 
panel  previously  appointed.  The  Secretary 
shall  not  provide  funding  for  additional 
years  of  the  Center's  operation  unless  the 
evaluation  is  positive  and  the  Secretary 
finds  that  continuation  of  funding  furthers 
the  goals  of  the  Department.  Such  additional 
Federal  funding  shall  not  exceed  one-third  of 
the  cost  of  the  Center's  operations.". 

(4)  Section  25  of  the  National  Institute  of 
Standards  and  Technology  Act  (15  U.S.C. 
278k  et  seq.)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

""(e)  If  a  Center  receives  a  positive  evalua- 
tion during  its  third  year  of  operation,  the 
Director  may.  any  time  after  that  evalua- 
tion, contract  with  the  Center  to  provide  ad- 
ditional technology  extension  or  transfer 
services  above  and  beyond  the  baseline  ac- 
tivities of  the  Center.  Such  additional  serv- 
ices may  include,  but  are  not  necessarily 
limited  to.  the  development  and  operation  of 
the  following: 

"(1)  Services  focused  on  the  testing,  devel- 
opment, and  application  of  manufacturing 
and  process  technologies  within  specific 
technical  fields  such  as  advanced  materials 
or  electronics  fabrication  for  the  purpose  of 
assisting    United    States    companies,    both 


within  the  Center's  original  service  region 
and  in  other  regions,  to  improve  manufactur- 
ing, product  design,  workforce  training,  and 
production  in  those  specific  technical  fields. 

""(2)  Assistance  to  small-  and  medium-sized 
firms  in  fields  of  manufacturing  other  than 
the  field  or  fields  originally  served  by  the 
Center. 

"(3)  Industrial  service  facilities  which  pro- 
vide tools  to  help  companies  with  the  low- 
cost,  low-volume,  rapid  prototyping  of  a 
range  of  new  products  and  the  refinement  of 
the  manufacturing  and  process  technologies 
necessary  to  make  such  products. 

"(4)  Programs  to  assist  small-  and  me- 
dium-sized manufacturers  and  their  employ- 
ees, particularly  production  workers,  in  the 
Center's  region  to  learn  aftd  apply  the  tech- 
nologies, techniques,  and  processes  associ- 
ated with  systems  management  technology, 
electronic  commerce,  pollution  minimiza- 
tion, or  the  improvement  of  manufacturing 
productivity. 

"(5)  Industry-led  demonstration  programs 
that  explore  the  value  of  innovative  non- 
profit manufacturing  technology  consortia 
to  provide  ongoing  research,  technology 
transfer,  and  worker  training  assistance  for 
industrial  members.  An  award  under  this 
paragraph  shall  be  for  no  more  than  $500,000 
per  year,  and  shall  be  subject  to  renewal 
after  a  1-year  demonstration  period.". 

(b)  Effective  Date.— The  effective  date  of 
section  25(c)(5)  of  the  National  Institute  of 
Standards  and  Technology  Act.  as  amended 
by  subsection  (a)  of  this  section,  is  August 
23.  1988. 

sec.  215.  state  technology  extension  pro- 
{;ra.m. 

(a)  EsTAHLisH.MENT.— Section  26(a)  of  the 
National  Institute  of  Standards  and  Tech- 
nology Act  (15  U.S.C.  2781(a))  is  amended— 

(1)  by  inserting  immediately  after  "(a)" 
the  following  new  sentence:  ""There  is  estab- 
lished within  the  Institute  a  State  Tech- 
nology Extension  Program.";  and 

(2)  by  inserting  ""through  that  Program" 
immediately  after  "technical  assistance". 

(b)  Assistance  Provided  by  Program.— 
Section  26  of  the  National  Institute  of  Stand- 
ards and  Technology  Act  (15  U.S.C.  2781)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

""(c)  In  addition  to  the  general  authorities 
listed  in  subsection  (b).  the  State  Tech- 
nology Extension  Program  also  shall, 
through  merit-based  competitive  review 
processes  and  as  authorizations  and  appro- 
priations permit — 

"(1)  make  awards  to  States  and  conduct 
workshops,  pursuant  to  section  5121(b)  of  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988  (15  U.S.C.  2781  note)  in  order  to  help 
States  improve  their  planning  and  coordina- 
tion of  technology  extension  activities; 

"(2)  assist  States,  particularly  States 
which  historically  have  had  no  manufactur- 
ing or  technology  extension  programs  or 
only  small  programs,  to  plan,  develop,  and 
coordinate  such  programs  and  to  help  bring 
those  State  programs  to  a  level  of  perform- 
ance where  they  can  apply  successfully  for 
awards  to  establish  Manufacturing  Outreach 
Centers.  Regional  Centers  for  the  Transfer  of 
Manufacturing  Technology,  or  both; 

"(3)  support  industrial  modernization  dem- 
onstration projects  to  help  States  create  net- 
works among  small  manufacturers  for  the 
purpose  of  facilitating  technical  assistance, 
group  services,  and  improved  productivity 
and  competitiveness; 

"(4)  support  State  efforts  to  develop  and 
test  innovative  ways  to  help  small-  and  me- 
dium-sized    manufacturers     improve     their 


technical  capabilities,  including,  as  appro- 
priate. State  contracts  with  private-sector 
technology  transfer  companies  to  provide 
technology  assistance  and  development  serv- 
ices that  are  beyond  the  current  capacity  of 
a  given  State's  industrial  extension  activi- 
ties; 

"(5)  .support  State  efforts  designed  to  help 
small  manufacturers  in  rural  as  well  as 
urban  areas  improve  and  modernize  their 
technical  capabilities,  including,  as  appro- 
priate, interstate  efforts  to  achieve  such  end; 

"(6)  support  State  efforts  to  assist  inter- 
ested small  defense  manufacturing  firms  to 
convert  their  production  to  nondefense  or 
dual-use  purposes: 

"(7)  support  worker  technology  education 
programs  in  the  States  at  institutions  such 
as  research  universities,  community  col- 
leges, technical  and  professional  societies, 
labor  education  centers,  labor-management 
committees,  and  worker  organizations  in 
production  technologies  critical  to  the  Na- 
tions  future,  with  an  emphasis  on  high-per- 
formance work  systems,  the  skills  necessary 
to  u.se  advanced  manufacturing  system  well, 
and  best  production  practice;  and  support 
on-the-job  training  programs  in  the  States 
to  build  and  enhance  the  skills  of  employees, 
particularly  production  workers,  in  small- 
and  medium-sized  companies;  and 

"(8)  help  States  develop  programs  to  train 
personnel  who  in  turn  can  provide  technical 
skills  to  managers  and  workers  of  manufac- 
turing firms  ". 

SEC.  218.  AMERICAN  WORKFORCE  QUALITY. 

(a)  Workforce  ArnviTiES.— In  addition  to 
existing  responsibilities  and  authorities  pre- 
scribed by  law.  the  Secretary,  through  the 
Director  and  after  consultation  with  the  Sec- 
retary of  Labor,  shall  direct  Regional  Cen- 
ters for  the  Transfer  of  Manufacturing  Tech- 
nology and  Manufacturing  Outreach  Centers 
to  utilize,  when  appropriate,  their  expertise 
and  capability  to  assist  managers  and  work- 
ers in  United  States  manufacturing  firms  in 
effectively  utilizing  and  operating  advanced 
manufacturing  technologies  and  modern 
technologies — 

(1)  by  making  available  assessments  of  the 
needs  of  United  States  manufacturing  firms 
for  worker  training  in  the  effective  utiliza- 
tion and  operation  of  specific  technologies 
the  firms  have  adopted  or  are  planning  to 
adopt; 

(2)  by  making  available  to  United  States 
manufacturing  firms  information  on  com- 
mercially and  publicly  provided  worker 
training  services,  including  those  provided 
by  United  States  sources  of  technologies,  in 
the  effective  utilization  and  operation  of  spe- 
cific technologies  the  firms  have  adopted  or 
are  planning  to  adopt;  and 

(3)  by  providing  information  to  client  firms 
and  their  workers  to  enable  them  effectively 
to  utilize  and  operate  specific  technologies 
that  the  firms  have  adopted  or  plan  to  adopt. 

(b)  Workforce  Analysis  and  Information 
Dissemination.— In  addition  to  existing  re- 
sponsibilities and  authorities  prescribed  by 
law,  the  Secretary,  through  the  Director  and 
in  consultation  with  the  Secretary  of  Labor 
and  other  appropriate  F'ederal  officials  and 
with  leaders  of  industry  and  labor,  shall  as- 
sist managers  and  other  workers  in  United 
States  manufacturing  firms  in  effectively 
utilizing  and  operating  advanced  manufac- 
turing technologies  and  modern  tech- 
nologies— 

(1)  by  establishing  and  managing  a  clear- 
inghouse for  information,  to  be  available 
through  an  appropriate  entity  to  the  Re- 
gional Centers  for  the  Transfer  of  Manufac- 
turing  Technology,    to    the    Manufacturing 


Outreach  Centers  when  they  are  established, 
to  other  technology  training  entities,  or  di- 
rectly to  United  States  manufacturing  firms, 
on  the  best  available  training  material  and 
services  for  the  effective  utilization  and  op- 
eration of  specific  advanced  and  modern 
technologies; 

(2)  by  encouraging  United  States  providers 
of  advanced  and  modern  technologies  for 
manufacturing  firms  to  develop  training  ma- 
terial specifically  designed  for  the  managers 
and  other  workers  responsible  for  utilizing 
and  operating  such  technologies;  and 

(3)  by  establishing  as  an  important  cri- 
terion in  the  assessment  of  advanced  and 
modern  technologies  the  availability  of 
training  material  specifically  designed  for 
the  managers  and  other  workers  responsible 
for  utilizing  and  operating  such  tech- 
nologies. 

SEC.  217.  REPORT  ON  OPTIONS  FOR  ACCELERAT- 
ING THE  ADOPTION  OF  NEW  MANU- 
FACTURING EQUIPMENT. 

Within  1  year  after  the  date  of  enactment 
of  this  Act.  the  Secretary  shall  submit  to 
Congress  a  report  on— 

(1)  the  degree  to  which  manufacturing  en- 
terprises in  the  United  States  have  difficulty 
obtaining  financing  for  the  purpose  of  pur- 
chasing new  equipment  and  modernizing  op- 
erations; 

(2)  the  policies  and  practices  followed  in 
other  industrialized  countries  to  help  manu- 
facturing firms  obtain  financing  for  mod- 
ernization; and 

(3)  the  advantages,  disadvantages,  and 
costs  of  major  options  by  which  the  Federal 
Government  might  help  stimulate  the  flow 
of  capital  to  manufacturers  and  thus  acceler- 
ate industrial  modernization,  including — 

(A)  creation  of  a  Government-sponsored 
enterprise  to  stimulate  the  flow  of  capital  to 
manufacturing; 

(B)  increasing  technical  advice  to  banks 
and  other  financial  institutions,  perhaps 
through  the  National  Manufacturing  Out- 
reach Program,  in  order  to  increase  their 
ability  to  judge  whether  or  not  individual 
manufacturers  have  sound  modernization 
plans; 

(C)  cooperation  between  extension  activi- 
ties supported  under  the  Manufacturing  Ex- 
tension Partnership  and  manufacturing 
equipment  leasing  firms  in  order  to  provide 
manufacturers  with  additional  information 
or  equipment  leasing  options;  and 

(D)  tax  incentives. 

Subtitle  B — National  Science  Foundation 
Manufarturing  Programs 

SEC.  221.  .N.\TK)N.\L  St  IE.\(  E  FOUNDATION  .MAN- 
UFACTURING ACTIVITIES. 

(a)  In  General. -The  Director  of  the  Na- 
tional Science  Foundation,  after,  as  appro- 
priate, consultation  with  the  Secretary,  the 
Under  Secretary,  and  the  Director,  shall— 

(1)  work  with  United  States  industry  to 
identify  areas  of  research  in  manufacturing 
technologies  and  practices  that  offer  the  po- 
tential to  improve  United  States  productiv- 
ity, competitiveness,  and  employment; 

(2)  support  research  at  United  States  uni- 
versities to  improve  manufacturing  tech- 
nologies and  practices;  and 

(3)  work  with  the  Technology  Administra- 
tion of  the  Department  of  Commerce  and  the 
Institute  and,  as  appropriate,  other  Federal 
agencies  to  accelerate  the  transfer  to  United 
States  industry  of  manufacturing  research 
and  innovations  developed  at  universities. 

(b)  Engineering  Research  Centers  and 
Indu.stry'University  Cooperative  Re- 
search Centers.— The  Director  of  the  Na- 
tional Science  Foundation  shall  strengthen 
and  expand  the  number  of  Engineering  Re- 


search Centeirs  and  strengthen  and  expand 
the  Industry'University  Cooperative  Re- 
search Centers  Program  with  the  goals  of  in- 
creasing the  engineering  talent  base  versed 
in  technologies  and  workplace  practices  crit- 
ical to  the  Nation's  future,  with  emphasis  on 
advanced  manufacturing,  and  of  advancing 
fundamental  engineering  knowledge  in  these 
technologies.  At  least  one  Engineering  Re- 
search Center  shall  have  a  research  and  edu- 
cation focus  on  the  concerns  of  traditional 
manufacturers,  including  small-  and  me- 
dium-sized firms  that  are  trying  to  modern- 
ize their  operations.  Awards  under  this  sub- 
section shall  be  made  on  a  competitive, 
merit  review  basis.  Such  awards  may  include 
support  for  acquisition  of  instrumentation, 
equipment,  and  facilities  related  to  the  re- 
search and  education  activities  of  the  Cen- 
ters and  support  for  undergraduate  students 
to  participate  in  the  activities  of  the  Cen- 
ters. 

(c)  Gradcate  Traineeships.— The  Director 
of  the  National  Science  Foundation,  in  con- 
sultation with  the  Secretary,  may  establish 
a  program  to  provide  traineeships  to  grad- 
uate students  at  institutions  of  higher  edu- 
cation within  the  United  States  who  choose 
to  pursue  masters  or  doctoral  degrees  in 
manufacturing  or  industrial  engineering. 

(d)  Manufacturing  Managers  in  the 
Classroom  Program— The  Director  of  the 
National  Science  Foundation,  in  consulta- 
tion with  the  Secretary,  may  establish  a  pro- 
gram to  provide  fellowships,  on  a  cost-shared 
basis,  to  individuals  from  industry  with  ex- 
perience in  manufacturing  to  serve  for  1  or  2 
years  as  instructors  in  manufacturing  at  2- 
year  community  and  technical  colleges  in 
the  United  States.  In  selecting  fellows,  the 
Director  of  the  National  Science  Foundation 
shall  place  special  emphasis  on  supporting 
individuals  who  not  only  have  expertise  and 
practical  experience  in  manufacturing  but 
who  also  will  work  to  foster  cooperation  be- 
tween 2-year  colleges  and  nearby  manufac- 
turing firms. 

(e)  Programs  to  Teach  Total  Quality 
Manage.me.nt.— The  Director  of  the  National 
Science  Foundation,  in  consultation  with 
the  Secretary,  the  Under  Secretary,  and  the 
Director,  may  establish  a  program  to  develop 
innovative  curricula,  courses,  and  materials 
for  use  by  institutions  of  higher  education 
for  instruction  in  total  quality  management 
and  related  management  practices,  in  order 
to  help  improve  the  productivity  of  United 
States  industry. 

XmLE  III— CRITICAL  TECHNOLOGIES 
SEC.  301.  FINDINGS. 

The  Congress  finds  that^- 

(1)  the  rapid,  effective  use  of  advanced 
technologies  in  the  design  and  production  of 
products  is  a  key  determinant  of  economic 
competitiveness; 

(2)  investment  in  the  development  and 
adoption  of  advanced  technology  contributes 
significantly  to  long-term  economic  growth 
and  employment; 

(3)  the  governments  of  our  most  successful 
competitor  nations  in  the  global  market- 
place have  created  supportive  structures  and 
programs  that  have  been  effective  in  helping 
their  domestic  industries  increase  their  glob- 
al market  shares; 

(4)  agriculture  and  aerospace  are  two  ex- 
amples of  industries  that  have  achieved  com- 
mercial success  with  strong  support  from  the 
United  States  Government;  and 

(5)  the  United  States  Government  must 
promote  and  facilitate  the  creation,  develop- 
ment, and  adoption  of  advanced  tech- 
nologies, including  skills-based  production 
technologies,  to  ensure  long-term  economic 
prosperity  for  the  United  States. 
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SEC.  302.  DEVKLOPMENT  OF  PLAN  FOR  THE  AD- 
VANCED TECHNOLOGY  PROGRAM. 

The  Secretary,  aclin*?  through  the  Under 
Secretary  and  the  Director,  shall,  within  6 
months  after  the  date  of  enactnnent  of  this 
Act.  submit  to  Congress  a  plan  for  the  expan- 
sion of  the  Advanced  Technoloffy  Program 
established  under  section  28  of  the  National 
Institute  of  Standards  and  Technology  Act 
(15  U.S.C.  278n).  with  specific  consideration 
given  to — 

(1)  closer  coordination  and  cooperation 
with  the  Advanced  Research  Projects  Agency 
and  other  Federal  research  and  development 
agencies  as  appropriate: 

(2)  establishment  of  temporary  staff  posi- 
tions that  can  be  filled  by  industrial  or  tech- 
nical experts  for  a  period  of  1  to  2  years: 

(3)  ensuring  that  the  Program  will  have  a 
meaningful  impact  on  the  commercialization 
of  a  broad  range  of  new  technologies  and  on 
the  refinement  of  critical  manufacturing 
technologies: 

(4)  changes  that  may  be  needed  when  an- 
nual funds  available  for  grants  under  the 
Program  reach  levels  of  J2CX).000.000  and 
S500.000.000;  and 

(5)  administrative  steps  necessary  for  Pro- 
gram support  of  large-scale  industry-led  con- 
sortia similar  to.  or  possibly  eventually  in- 
cluding, the  Semiconductor  Manufacturing 
Technology  In.stitute. 

SEC.  303.  ADVANCED  TECHNOLOGY  PRO<iKAM 
SUPPORT  OF  LARGE-SCALE  JOINT 
VENTURES. 

Section  28  of  the  National  Institute  of 
Standards  and  Technology  Act  (15  U.S.C. 
278n)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

••(k)  In  addition  to  the  general  authority 
under  this  section  to  provide  financial  assist- 
ance to  joint  ventures,  the  Secretary, 
through  the  Director,  also  may.  as  permitted 
by  levels  of  authorizations  and  appropria- 
tions, provide  financial  support  to  large- 
scale  joint  ventures  requesting  $20  million  or 
more  a  year  in  Department  funds.  Any  such 
support  shall  be  subject  to  the  matching 
funds  requirements  of  subsection  (b)(l)(B)(ii). 
except  that  the  Secretary  may  pi-ovide  as- 
sistance to  such  large-scale  joint  ventures 
for  up  to  7  years.  The  Secretary  may  work 
with  industrial  groups  to  develop  such  pro- 
posed large-scale  joint  ventures  and  shall 
give  preference  to  proposals  which  represent 
a  broad  spectrum  of  companies  for  a  given 
industry  and  which  focus  either  on  speeding 
the  commercialization  of  important  new 
technologies  or  on  accelerating  the  develop- 
ment, testing,  and  deployment  of  valuable 
new  process  technologies  and  workplace 
practices.  The  Secretary  and  Director,  as  ap- 
propriate, shall  obtain  independent  technical 
review  of  industry  proposals  submitted  under 
this  subsection.". 

SEC.  304.  TECHNICAL  AMENDMENTS. 

(a)  .AMENOMKNTS  TO  N.^TION.\L  INSTITUTE  OF 

St.\nd.\kds  and  Technol(x;y  Act.— Section 
28  of  the  National  Institute  of  Standards  and 
Technology  Act  (15  U.S.C.  278n).  as  amended 
by  section  303  of  this  Act.  is  further  amend- 
ed— 
(1)  in  subsection  (bK- 

(A)  in  paragraph  (1)(B),  by  striking  "or 
contracts"  and  inserting  in  lieu  thereof 
"contracts,  and  other  transactions"; 

(B)  in  paragraph  (l)(B)(ii),  by  striking 
"provision  of  a  minority  share  of  the  cost  of 
such  joint  ventures  for  up  to  5  yeare"  and  in- 
serting in  lieu  thereof  "the  option  of  provid- 
ing either  a  minority  share  of  the  total  cost 
of  such  joint  ventures  for  up  to  5  years,  or 
only  direct  costs  (and  not  indirect  costs, 
profits,  or  management  fees),  for  up  to  5 
years": 


(C)  in  paragraph  (2).  by  striking  "and  coop- 
erative agreements"  and  inserting  in  lieu 
thereof  "cooperative  agreements,  and  other 
transactions"; 

(D)  by  striking  "and"  at  the  end  of  para- 
graph (3): 

(E)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof  ": 
and":  and 

(F)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  use  other  transactions  authority  under 
this  subsection  only  when  the  Secretary, 
acting  through  the  Director,  determines  that 
standard  contracts,  grants,  or  cooperative 
agreements  are  not  feasible  or  appropriate, 
and  only  when  other  transaction  instru- 
ments incorporate  terms  and  conditions  that 
reflect  the  use  of  generally  accepted  com- 
mercial accounting  and  auditing  practices.": 
and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(1)  Notwithstanding  subsections 

(b)(l)(B)(ii)  and  (d)(3).  the  Director  may 
grant  an  extension  of  not  to  exceed  6  months 
beyond  the  deadlines  established  under  those 
subsections  for  joint  venture  and  single  ap- 
plicant awardees  to  expend  Federal  funds  to 
complete  their  projects,  if  such  extension 
may  be  granted  with  no  additional  cost  to 
the  Federal  Government. 

"(m)  The  Secretary.  Under  Secretary,  and 
Director  may  organize  or  attend  work.shops 
or  use  other  mechanisms  to  encourage  the 
leaders  of  specific  United  States  industrial 
sectors  to — 

"(1)  identify  which  precompetitive.  generic 
technologies  will  be  most  critical  in  the  fu- 
ture to  each  such  sector  and.  as  appropriate, 
encourage  the  formation  of  broad-based  in- 
dustry-led joint  ventures  which  seek  to  de- 
velop those  technologies;  and 

"(2)  analyze  which  additional  steps  may  be 
necessary  to  enable  each  sector  to  acquire, 
deploy,  and  finance  needed  technologies  in  a 
timely  fashion.". 

(b)  Amendment  to  American  Technology 
Preeminence  Acr  of  1991.— Section  201(d)  of 
the  American  Technology  Preeminence  Act 
of  1991  (Public  Law  102-245;  106  Stat.  19)  is 
amended  by  inserting  ".  except  in  the  case  of 
the  amendment  made  by  subsection 
(c)(6)(A)"  immediately  after  "enactment  of 
this  Act". 

SEC.  305.  TECHNOLOGY  FEMANCINC  PILOT  PRO- 
GRAM. 

(a)  Findings.— Congress  finds  and  declares 
the  following: 

(1)  In  recent  years.  United  States  tech- 
nology firms  appear  to  have  had  increasing 
difficulty  financing  the  development  and 
early-stage  commercialization  of  important 
new  critical  civilian  technologies.  Venture 
capital  is  less  available  than  in  past  years, 
banks  appear  less  willing  to  provide  loans, 
and  medium-sized  as  well  as  small  companies 
often  have  difficulty  under  current  capital 
market  conditions  financing  promising  long- 
term  technology  projects. 

(2)  Difficulties  in  obtaining  financing  par- 
ticularly hurts  those  technology  firms  which 
face  foreign  competitors  which  have  received 
substantial  direct  or  indirect  financial  help 
from  their  governments. 

(3)  The  Nation  would  benefit  from  a  tech- 
nology financing  pilot  program  to  experi- 
ment with  assisting  private-sector  venture 
capital  entities  which  in  turn  can  select  and 
support  the  most  promising  and  valuable 
long-term  United  States  technology  projects. 

(b)  In  General.— (1)  As  a  pilot  program, 
the  Secretary,  through  the  Under  Secretary 
and  in  consultation  with  the  Administrator 


of  the  Small  Business  Administration  (here- 
after in  this  section  referred  to  as  the  "Ad- 
ministrator"), may  license  and.  to  the  extent 
provided  in  advance  in  appropriations  Acts 
and  in  accordance  with  the  plan  developed 
under  subsection  (e),  financially  assist  pri- 
vate-sector entities  to  be  known  as  civilian 
technology  investment  companies,  for  the 
purpose  of  stimulating  and  expanding  the 
flow  of  private  capital  to  eligible  technology 
firms  and  joint  ventures  of  eligible  tech- 
nology firms. 

(2)(A)  Each  civilian  technology  investment 
company  licensed  under  this  .section  may 
provide  venture  capital  and  loans  to  eligible 
technology  firms  and  joint  ventures  in  such 
manner  and  under  such  terms  as  the  licensee 
may  fix  in  accordance  with  regulations  of 
the  Secretary.  Civilian  technology  invest- 
ment companies  may  provide  venture  capital 
and  loans  directly  or  in  cooperation  with 
other  investors. 

(B)  Each  civilian  technology  investment 
company  shall  have  authority  to  borrow 
money  and  to  issue  its  debenture  bonds, 
promissory  notes,  or  other  obligations  under 
such  general  conditions  and  subject  to  such 
limiations  and  regulations  as  the  Secretary 
may  prescribe. 

(3)  In  order  to  encourage  the  formation  and 
growth  of  civilian  technology  investment 
companies  pursuant  to  this  section,  the  Sec- 
retary is  authorized,  when  funds  are  pre- 
viously made  available  in  appropriations 
Acts,  to — 

(A)  purchase,  or  guarantee  the  timely  pay- 
ment of  up  to  100  percent  of  principal  and  in- 
terest as  scheduled  on.  debentures  issued  by 
such  companies,  on  such  terms  and  condi- 
tions as  the  Secretary  deems  appropriate 
pursuant  to  regulations  issued  under  sub- 
section (e):  and 

(B)  purchase  nonparticipating  or  partici- 
pating, nonvoting  preferred  securities  and 
issue  trust  certificates  representing  owner- 
ship of  all  or  part  of  such  preferred  securi- 
ties. 

(4)  Guarantees  and  purchases  of  debentures 
and  preferred  securities  under  this  sub- 
section shall  be  made  on  such  terms  and  con- 
ditions as  are  necessary  to  ensure  that  the 
cost  of  the  program  established  under  this 
section  shall  not  exceed  15  percent  of  its  cor- 
responding credit  authority  in  any  fiscal 
year.  For  purposes  of  this  paragraph,  the 
term  "cost  '  shall  have  the  same  meaning 
given  such  term  in  section  502(5)  of  the  Fed- 
eral Credit  Reform  Act  of  1990.  and  the  term 
"credit  authority"  shall  have  the  same 
meaning  given  such  term  in  section  3(10)  of 
the  Congressional  Budget  Act  of  1974. 

(c)  Purposes.— The  Secretary  shall  require 
that  any  civilian  technology  investment 
company  licensed  and  assisted  under  this 
section  shall— 

(1)  focus  primarily  on  providing  patient 
early-stage  capital,  either  loans  or  equity  in- 
vestments, to  eligible  technology  firms  in 
the  United  States,  including  joint  ventures 
of  eligible  firms,  in  order  to  help  those  firms 
finance  and  accelerate  the  development  and 
early-stage  commercialization  of  critical.ci- 
vilian  technologies: 

(2)  support  critical  civilian  technology 
projects,  particularly  those  undertaken  by 
eligible  technology  firms  whose  net  worth  is 
$50,000,000  or  less; 

(3)  demonstrate  to  the  Secretary  credible 
procedures  for  ensuring  that  investments  are 
made  in  critical  technology  projects  for 
which  eligible  firms  cannot  obtain  necessary 
financing  solely  through  commercial  capital 
markets;  and 

(4)  demonstrate  to  the  Secretary  working 
relationships  with  either  the  Institute,  uni- 


versities, research  bodies,  technology  trans- 
fer centers,  or  other  organizations  that  can 
assist  such  licensee  to  identify  and  evaluate 
projects  to  be  supported  under  this  section. 

(d)  Payments.— Amounts  received  by  the 
Secretary  from  the  payment  of  dividends, 
any  profit  allocation,  and  the  redemption  of 
securities  pursuant  to  this  section,  and  fees 
paid  to  the  United  States  by  a  civilian  tech- 
nology investment  company  licensed  pursu- 
ant to  this  section,  shall  be  deposited  in  an 
account  established  by  the  Secretary  and 
shall  be  available  solely  for  carrying  out  this 
section,  to  the  extent  provided  in  advance  in 
appropriations  Acts. 

(ei  Operating  Plan;  Effective  Date;  and 
Evaluation.— (1)  The  SecreUry.  acting 
through  the  Under  Secretary  and  in  coordi- 
nation with  the  Administrator,  and  in  con- 
sultation with  other  appropriate  Federal  of- 
ficials, the  States,  industry,  the  financial 
community,  and  other  appropriate  parties, 
shall  prepare  and  submit  to  Congress  on  or 
before  January  1.  1994.  an  operating  plan  to 
carry  out  this  section.  In  preparing  such 
plan,  the  Secretary  shall  consider  and  evalu- 
ate approaches  to  achieving  the  purposes  of 
this  section  and  shall  develop  recommenda- 
tions, as  appropriate,  to  fulfill  this  section's 
objective  to  help  technology  firms  in  the 
United  States  to  develop  and  commercialize 
critical  civilian  technologies.  Such  evalua- 
tions and  recommendations  shall  be  included 
in  the  plan  submitted  to  Congress  under  this 
subsection. 

(2)  The  Secretary,  in  consultation  with  the 
Administrator,  shall  promulgate  such  regu- 
lations as  may  be  neces.sary  to  carry  out  the 
provisions  of  this  section  and  may  contract 
with  other  agencies  for  administrative  serv- 
ices to  help  carry  out  this  section. 

(3)  Except  for  the  requirement  set  forth  in 
paragraph  (1).  the  provisions  of  this  section 
shall  not  take  effect  until  October  1.  1994. 

(4)  After  appropriations  are  provided  for 
the  pilot  project  authorized  under  this  sec- 
tion, the  Secretary,  after  consultation  with 
the  Administrator,  shall  evaluate  annually 
the  effectiveness  of  the  program  and  submit 
an  annual  report  to  appropriate  committees 
of  Congress  on  the  findings  resulting  from 
such  evaluation.  Such  report  shall  contain, 
on  a  confidential  basis,  appendices  which  in- 
clude, but  are  not  necessarily  limited  to,  the 
type  and  amount  of  assistance  provided  to  li- 
censees under  this  section,  key  characteris- 
tics of  licensees,  the  number  and  size  in  net 
worth  of  the  technology  firms  and  joint  ven- 
tures assisted  by  each  licensee,  the  amount 
of  assistance  provided  to  each  technology 
firm  or  joint  venture,  and  the  types  of  tech- 
nology each  such  technology  firm  or  joint 
venture  is  developing  and  commercializing. 

(f)  Definitions.— As  used  in  this  section, 
the  term— 

(1)  "critical  civilian  technology"  means  a 
technology  not  exclusively  military  which  is 
identified  in  one  or  more  of  the  biennial  na- 
tional critical  technologies  reports  required 
under  section  603  of  the  National  Science  and 
Technology  Policy.  Organization,  and  Prior- 
ities Act  of  1976  (42  U.S.C.  6683):  and 

(2)  "eligible  technology  firm"  means  a 
company— 

(A)  which  meets  the  requirements  of  sec- 
tion 28(d)(9)  of  the  National  Institute  of 
Standards  and  Technology  Act  (15  U.S.C. 
278n(d)(9));  and 

(B)  whose  principal  business  is  the  develop- 
ment of  products  and  services  based  on  criti- 
cal civilian  technologies. 

SEC.  306.  TECHNOLOGY  MONITORING  ANT>  COM- 
PETITIVENESS ASSESSMENT. 

Section  101(e)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980.  as  redes- 


ignated by  section  213(bK2)  of  this  Act.  is 
amended  to  read  as  follows: 

(e)   Office   of  Technology   Monitoring 

AND   CO.MPETITIVENESS   ASSESSMENT.— ( 1 )  The 

Secretary,  through  the  Under  Secretary, 
shall  establish  within  the  Technology  Ad- 
ministration an  Office  of  Technology  Mon- 
itoring and  Competitiveness  Assessment,  to 
collect,  evaluate,  assess,  and  disseminate  in- 
formation on— 

"(A)  foreign  science  and  technology,  spe- 
cifically information  assessing  foreign  capa- 
bilities relative  to  the  United  States: 

"(B)  policies  and  programs  used  bv  foreign 
governments  and  industries  to  develop  and 
apply  economically  important  critical  tech- 
nologies, how  these  policies  and  programs 
compare  with  public  and  private  activities  in 
the  United  States,  and  the  effects  that  these 
foreign  policies  and  programs  have  on  the 
competitiveness  of  United  States  industry: 
and 

"(C)  the  way  in  which  the  economic  com- 
petitiveness of  United  States  industry  can  be 
enhanced  through  Federal  programs,  includ- 
ing Department  of  Commerce  programs,  and 
evaluations  of  the  effectiveness  of  Federal 
technology  programs  in  helping  to  promote 
United  States  industrial  competitiveness 
and  economic  growth. 

"(2)  Based  on  the  information  gathered 
under  paragraph  (1).  the  President,  with  the 
assistance  of  the  Secretary,  .shall  submit  to 
Congress  an  annual  report  on  United  States 
technology  and  competitiveness  analyzing 
the  condition  of  United  States  technology 
relative  to  major  trading  partners,  key 
trends  in  foreign  technology  and  competi- 
tiveness policies  and  targeting,  and  the  de- 
gree to  which  Federal  programs  are  helping 
the  United  States  to  stay  competitive  with 
other  countries  and  create  domestic  employ- 
ment opportunities. 

"(3)  The  Office  of  Technology  Monitoring 
and  Competitiveness  Assessment,  in  coopera- 
tion with  the  National  Technical  Informa- 
tion Service,  is  authorized  to— 

"(A)  act  as  a  focal  point  within  the  Federal 
Government  for  the  collection  and  dissemi- 
nation, including  electronic  dissemination, 
of  information  on  foreign  process  and  prod- 
uct technologies,  including  information  col- 
lected under  the  Japanese  Technical  Lit- 
erature Program: 

"(B)  work  and.  as  appropriate,  enter  into 
cooperative  arrangements  with  sector-spe- 
cific industry  trade  associations  or  consortia 
to  define  the  information  desired  by  indus- 
try: 

"(C)  compile  and  make  available  the  exten- 
sive foreign  technology  monitoring  and  as- 
sessment information  already  collected  and 
analyzed  by  the  Federal  Government; 

•(D)  as  appropriate,  enter  into  controlled 
access  agreements  with  other  Federal  agen- 
cies to  fill  the  industry's  information  needs: 

"(E)  act  as  an  electronic  clearinghouse  for 
this  information  or  otherwise  provide  for 
this  function: 

"(F)  direct  and  fund  the  collection  of  addi- 
tional information: 

■(G)  direct  and  fund  analysis  of  foreign  re- 
search and  development  activities,  technical 
capabilities,  workplace  practices,  particu- 
larly in  technical  areas  where  the  United 
States  is  considered  to  be  at  par  or  lagging 
foreign  capabilities; 

"(H)  establish  a  program  to  identify  tech- 
nical areas  needing  a  full-scale  technical 
evaluation,  and  provide,  on  a  cost-shared 
basis  to  private  sector  or  government-indus- 
try joint  ventures,  grants  to  conduct  the 
evaluation: 

"(I)  establish  and  administer  a  fellowship 
program  to  support  Technology  Fellows  in 


those  countries  that  are  major  competitors 
of  the  United  States  in  critical  technologies 
to  collect  and  provide  initial  analysis  of  in- 
formation on  foreign  science  and  technology 
capabilities:  and 

■•(J)  work  with  the  Department  of  State  to 
place  technical  experts  from  the  Institute 
and  other  Federal  laboratories  into  United 
States  embassies  to  serve  as  technology  at- 
taches and  counselors". 

SEC.   307.   COMMERCE   TECHNOLOGY   ADVISORY 
BOARD. 

Title  I  of  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980  (as  amended 
by  title  II  of  this  Act)  is  further  amended  by 
adding  at  the  end  the  following  new  section: 
"SEC.  113.  COMMERCE  TECHNOLOGY  ADVISORY 
BOARD. 

■■(a)  E.STABL1.SHMENT.— There  is  established 
a  Commerce  Technology  Advisory  Board 
(hereafter  in  this  section  referred  to  as  the 
Advisory  Board'),  the  purpose  of  which  is  to 
advise  the  Secretary.  Under  Secretary,  and 
Director  regarding  ways  in  which  to — 

"(1)  promote  the  development  and  rapid 
application  of  advanced  commercial  tech- 
nologies, including  advancedmanufacturing 
technologies  such  as  skill-based  production 
technologies: 

••<2)  strengthen  the  programs  of  the  Tech- 
nology Administration;  and 

"(3)  generally  improve  the  global  competi- 
tiveness of  industries  within  the  United 
States. 

"(b)  Composition.— The  Advi.sory  Board 
shall  be  composed  of  at  least  17  members,  ap- 
pointed by  the  Under  Secretary  from  among 
individuals  who.  because  of  their  exj>erience 
and  accomplishment.s  in  technology  develop- 
ment, business  development,  or  finance  are 
exceptionally  qualified  to  analyze  and  for- 
mulate policy  that  would  improve  the  global 
competitiveness  of  industries  in  the  United 
States.  The  Under  Secretary  shall  designate 
one  member  to  serve  as  chairman.  Member- 
ship of  the  Advisory  Board  shall  be  composed 
of— 

"(1)  representatives  of— 

"(A)  United  States  small  businesses: 

"(B)  other  United  States  businesses: 

"(C)  research  universities  and  independent 
research  institutes; 

"(D)  State  and  local  government  agencies 
involved  in  industrial  extension: 

"(E)  national  laboratories; 

"(F)  industrial,  worker,  and  technical  and 
professional  organizations:  and 

"(G)  financial  organizations;  and 

"(2)  other  individuals  that  possess  impor- 
tant sinsight  to  issues  of  national  competi- 
tiveness. 

"(c)  Meetings.— (1)  The  chairman  shall 
call  the  first  meeting  of  the  Advisory  Board 
not  later  than  90  days  after  the  date  of  en- 
actment of  this  section. 

"(2)  The  Advisory  Board  shall  meet  at 
least  once  every  6  months,  and  at  the  call  of 
the  Under  Secretary. 

"(d)  Travel  Expenses.— Members  of  the 
Advisory  Board,  other  than  full-time  em- 
ployees of  the  United  States,  shall  be  al- 
lowed travel  expenses  in  accordance  with 
subchapter  I  of  chapter  57  of  title  5.  United 
Stated  Code,  while  engaged  in  the  business  of 
the  Advisory  Board. 

"(e)  CONSULT.^TiON— In  carrying  out  this 
section,  the  Under  Secretary  shall  consult 
with  other  agencies,  as  appropriate.  The  Ad- 
visory Board,  as  appropriate,  shall  establish 
communication  and  coordination  mecha- 
nisms with  other  Federal  advisory  commit- 
tees to  help  ensure  integrated  Federal-pri- 
vate consideration  of  technology  and  manu- 
facturing policies  and  programs. 
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111  Termination— Section  14  of  the  Fed- 
eral Advisory  Committee  Act  shall  not  apply 
to  the  Advisory  Board". 

SEC.  308.  STLDY  OF  SEMICONDUCTOR  LITHOG- 
RAPHY TECHNOLOGIES. 
Within  9  months  after  the  date  of  enact- 
ment of  this  Act,  the  Critical  Technoloi?ies 
Institute  (in  this  section  referred  to  as  the 
■Institute")  established  under  section  822  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1991  (42  U.S.C.  6686)  shall,  after 
consultation  with  the  private  sector  and  ap- 
propriate officials  from  other  Federal  agen- 
cies, submit  to  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Science.  Space,  and 
Technology  of  the  House  of  Representatives 
a  report  on  advanced  lithography  tech- 
nologies for  the  production  of  semiconductor 
devices.  The  report  shall  include  the  Insti- 
tute's evaluation  of  the  likely  technical  and 
economic  advantages  and  disadvantages  of 
each  such  technology,  an  analysis  of  current 
private  and  Government  research  to  develop 
each  such  technology,  and  any  recommenda- 
tions the  Institute  may  have  regarding  fu- 
ture Federal  support  for  research  and  devel- 
opment in  advanced  lithography.  To  the  ex- 
tent appropriate,  the  Institute  shall  draw 
upon  technical  and  business  analyses  of  ad- 
vanced lithography  technologies  prepared  by 
or  for  major  trade  associations  and  profes- 
sional and  technical  societies. 

Tin-K  IV-AnDITIONAL  COMMERCE 
DEPARTMENT  PROVISIONS 
SEC.  401.  INTERNATIONAL  STANDARDIZATION. 

(a)  Findings.-  Congress  finds  that — 

(1)  private  sector  consensus  standards  are 
essential  to  the  timely  development  of  com- 
petitive products; 

(2)  Federal  Government  contributions  of 
resources  and  more  active  participation  in 
the  voluntary  standards  process  in  the  Unit- 
ed States  can  increase  the  quality  of  United 
States  standards,  increase  their  compatibil- 
ity with  the  standards  of  other  countries, 
and.  where  appropriate,  through  govern- 
ment-to-government negotiations,  ease  ac- 
cess of  United  States-made  products  to  for- 
eign markets:  and 

(3»  the  Federal  Government,  working  in  co- 
operation with  private  sector  organizations 
including  trade  associations,  engineering  so- 
cieties, and  technical  bodies,  can  effectively 
promote  Federal  Government  use  of  United 
States  consensus  standards  and.  where  ap- 
propriate, the  adoption  and  Federal  Govern- 
ment use  of  international  standards. 

(b»  ST.^ND.MiDs  Pilot  Progu.^m.— Section 
104(e)  of  the  American  Technology  Pre- 
eminence Act  of  1991  (Public  Law  102-245:  106 
Stat.  10)  is  amended  - 

(1)  by  inserting  "(1)"  immediately  before 
"Pursuant  to  the"; 

(2)  by  striking  "matching  funds"  and  in- 
serting in  lieu  thereof  "financial  contribu- 
tions deemed  appropriate  by  the  Secretary"; 
and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  As  necessary  and  appropriate,  the  In- 
stitute shall  expand  the  program  established 
under  section  112  of  the  National  Institute  of 
Standards  and  Technology  Authorization 
Act  for  Fiscal  Year  1989  (15  U.S.C.  272  note) 
by  extending  the  existing  program  to  include 
other  countries  that  prefer  to  discuss  their 
standards-related  activities  with  official  rep- 
resentatives of  the  Federal  Government.  The 
Institute  may  enter  into  additional  con- 
tracts with  non-Federal  organizations  rep- 
resenting United  States-owned  companies,  as 
such  term  is  defined  in  section  28(j)(2)  of  the 
National    Institute   of  Standards  and  Tech- 


nology Act  (15  U.S.C.  278n(j)(2)).  Such  con- 
tracts shall  require  cost  sharing  between 
Federal  and  non-Federal  sources  for  such 
purposes.  In  awarding  such  contracts,  the  In- 
stitute shall  seek  to  promote  and  support 
the  dissemination  of  United  States  technical 
standards  to  additional  foreign  countries  and 
shall  seek,  as  the  Director  deems  appro- 
priate, to  promote  the  adoption  of  inter- 
national standards  supported  by  United 
States  industry.  The  Institute  and  such  con- 
tractors shall,  in  pursuing  this  mission,  co- . 
operate  with  governmental  bodies,  private 
organizations  including  standard.s-setting  or- 
ganizations and  industry,  and  multinational 
institutions  that  promote  economic  develop- 
ment. The  organizations  receiving  such  con- 
tracts may  establish  training  programs  to 
bring  to  the  United  States  foreign  standards 
experts  for  the  purpose  of  receiving  in-depth 
training  in  the  United  States  standards  sys- 
tem.". 

(c)  REPORTS  ON  Global  Standard.s.— (D 
Section  508(a)  of  the  American  Technology 
Preeminence  Act  of  1992  (15  U.S.C.  3701  note) 
is  amended — 

(A)  by  inserting  "standards  development 
and  international"  immediately  after  "a 
thorough  review  of  international": 

(B)  by  redesignating  paragraphs  (1) 
through  (5)  as  paragraphs  (2)  through  (6).  re- 
spectively: and 

(C)  by  inserting  immediately  before  para- 
graph (2),  as  so  redesignated,  the  following 
new  paragraph; 

■■(1)  Current  and  potential  future  roles  of 
the  Federal  Government  in  the  development 
and  promulgation  of  domestic  and  global 
product  and  process  standards.". 

(2)  The  Secretary,  in  consultation  with  the 
Institute  and  the  Commerce  Technology  Ad- 
visory Board  established  under  section  113  of 
the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980  I  as  added  by  section  307  of 
this  Act)  and  with,  as  appropriate,  the  active 
participation  of  the  private  sector,  shall  sub- 
mit to  Congress  a  report  describing  the  ap- 
propriate roles  of  the  Department  of  Com- 
merce in  aid  to  United  States  companies  in 
qualifying  their  products  in  foreign  markets 
through  the  development  and  promulgation 
of  domestic  and  global  product  and  quality 
standards  and  through  the  implementation 
of  conformity  assessment  and  accreditation 
procedures  based  upon  such  standards,  in- 
cluding a  discussion  of  the  extent  to  which 
each  of  the  policy  options  provided  in  the 
March  1992  Office  of  Technology  Assessment 
report  on  global  standards,  contributes  to 
meeting  the  goals  of— 

(A)  increasing  the  international  adoption 
of  standards  beneficial  to  United  States  in- 
dustries: and 

(B)  improving  the  coordination  of  United 
States  representation  at  international  stand- 
ards-setting bodies. 

SEC.  402.  MALCOIJW  BALDRIGE  AWARD. 

(a)  Categorie.s  IN  Which  .^wakd  May  Be 
Given.— (1)  Section  108(c)(1)  of  the  Steven- 
son-Wydler Technology  Innovation  Act  of 
1980.  as  so  redesignated  by  section  213(b)(3)  of 
this  Act.  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(D)  Educational  institutions". 

(2)(  A)  Within  1  year  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  submit 
to  Congress  a  report  containing— 

(i)  criteria  for  qualification  for  a  Malcolm 
Baldrige  National  Quality  Award  by  various 
classes  of  educational  institutions: 

(ii)  criteria  for  the  evaluation  of  applica- 
tions for  each  such  award  under  .section 
108(d)(1)  of  the  StevensOn-Wydler  Technology 
Innovation  Act  of  1980.  as  so  redesignated; 
and 


( iii )  a  plan  for  funding  such  awards. 

(B)  In  preparing  the  report  required  under 
subparagraph  (A),  the  Secretary  shall  con- 
sult with  the  National  Science  Foundation 
and  other  public  and  private  entities  with 
appropriate  expertise,  and  shall  provide  for 
public  notice  and  comment. 

(C)  The  Secretary  shall  not  accept  applica- 
tions for  awards  described  in  subparagraph 
(A)(i)  until  after  the  report  required  under 
subparagraph  (A)  is  submitted  to  Congress. 

(b)  Restriction.— Section  108(c)(3)  of  the 
Stevenson-Wydler  Technology  Innovation 
Act  of  1980.  as  so  redesignated,  is  amended  to 
read  as  follows: 

"(3)  No  award  shall  be  made  within  any 
category  or  subcategory  if  there  are  no 
qualifying  enterprises  in  that  category  or 
subcategory.". 

(c)  Quality  Laboratory —Section  108(g)  of 
the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980.  as  so  redesignated,  is 
amended  to  read  as  follows: 

•(g)  Quality  Laboratory.— A  National 
Quality  Laboratory  is  establi.shed  within  the 
Institute,  the  purpose  of  which  is  to  perform 
research  and  outreach  activities  to  assist 
private  sector  quality  efforts  and  to  serve  as 
a  mechanism  by  which  United  States  compa- 
nies, universities,  and  the  Institute  can  work 
together  to  advance  quality  management 
programs  and  to  share  and.  as  appropriate, 
develop  manufacturing  best  practices.". 

SEC.  403.  COOPERATTVE  RESEARCH  AND  DEVEL- 
OPMENT AGREEMENTS. 

Section  202(d)(1)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980.  as  so  re- 
designated by  section  213(b)(6)  of  this  Act,  is 
amended  by  inserting  --(including  both  real 
and  personal  property)"  immediately  after 
•or  other  resources"  both  places  it  appears. 

SEC.  404.  CLEARINGHOUSE  ON  STATE  AND  LOCAL 
INITIATIVT';S. 

Section  102ui.)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980,  as  so  re- 
designated by  section  213(b)(2)  of  this  Act,  is 
amended  by  striking  'Office  of  Productivity, 
Technology,  and  Innovation"  and  inserting 
in  lieu  thereof  "Institute". 

SEC.  405.  USE  OF  DOMESTIC  PRODUCTS. 

(a)  Prohibition  Again.st  Fraudulent  Use 
OF  -Made  in  America"  Labels.— (D  A  person 
shall  not  intentionally  affix  a  label  bearing 
the  inscription  of  -Made  in  America",  or  any 
inscription  with  that  meaning,  to  any  prod- 
uct sold  in  or  shipped  to  the  United  States, 
if  that  product  is  not  a  domestic  product. 

(2)  A  person  who  violates  paragraph  (1) 
shall  not  be  eligible  for  any  contract  for  a 
procurement  carried  out  with  amounts  au- 
thorized under  this  Act  and  the  amendments 
made  by  this  Act,  including  any  subcontract 
under  such  a  contract  pursuant  to  the  debar- 
ment, suspension,  and  ineligibility  proce- 
dures in  subpart  9.4  of  chapter  1  of  title  48. 
Code  of  Federal  Regulations,  or  any  succes- 
sor procedures  thereto. 

(b)  Compliance  With  Buy  American  Acrr.— 
(1)  Except  as  provided  in  paragraph  (2).  the 
head  of  each  agency  which  conducts  procure- 
ments shall  ensure  that  such  procurements 
are  conducted  in  compliance  with  sections  2 
through  4  of  the  Act  of  March  3,  1933  (41 
U.S.C.  10a  through  10c,  popularly  known  as 
the  "Buy  American  Act"). 

(2)  This  subsection  shall  apply  only  to  pro- 
curements made  for  which — 

(A)  amounts  are  authorized  by  this  Act, 
and  the  amendments  made  by  this  Act.  to  be 
made  available;  and 

(B)  solicitations  for  bids  are  issued  after 
the  date  of  enactment  of  this  .Act. 

(3)  The  Secretary,  before  .January  1.  1994. 
shall   report   to   Congress   on   procurements 


covered   under   this  subsection   of  products 
that  are  not  domestic  products. 

(c)  Definitions.— For  the  purposes  of  this 
section,  the  term  --domestic  product"  means 
a  product — 

(1)  that  is  manufactured  or  produced  In  the 
United  States;  and 

(2)  at  least  50  percent  of  the  cost  of  the  ar- 
ticles, materials,  or  supplies  of  which  are 
mined,  produced,  or  manufactured  in  the 
United  States. 

SEC.  406.  SEVERABILITY. 

If  any  provision  of  this  Act,  or  the  applica- 
tion thereof  to  any  person  or  circumstance, 
is  held  invalid,  the  remainder  of  this  Act  and 
the  application  thereof  to  other  persons  or 
circumstances  shall  not  be  affected  thereby. 

SEC.  407.  WIND  ENGINEERING   RESEARCH   PRO- 
GRAM. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  -'Wind  Engineering  Program  Act 
of  1993". 

(b)  Findings  and  Purpo.ses.— Congress 
finds  and  declares  the  following: 

(1)  Hurricanes  and  tornadoes  kill  more 
.Americans  and  destroy  more  property  than 
any  other  natural  disaster. 

(2)  Each  year,  in  the  United  States,  ex- 
treme winds  cause  billions  of  dollars  of  dam- 
age to  homes,  schools,  and  other  buildings, 
roads  and  bridges,  electrical  power  distribu- 
tion networks,  and  communications  net- 
works. 

(3)  Research  on  wind  and  wind  engineering 
has  resulted  in  improved  methods  for  mak- 
ing buildings  and  other  structures  less  vul- 
nerable to  extreme  winds,  but  additional  re- 
search funding  is  needed  to  develop  new,  im- 
proved, and  more  cost-effective  methods  of 
wind-resistant  construction. 

(4)  Federal  funding  for  wind  engineering 
research  has  decreased  drastically  over  the 
last  20  years. 

(5)  Wind  research  has  been  hampered  by  a 
lack  of  data  on  near-surface  wind  speed  and 
distribution  during  hurricanes,  tornadoes, 
and  other  severe  storms. 

(6)  Many  existing  methods  for  wind-resist- 
ant construction  are  inexpensive  and  easy  to 
implement  but  often  they  are  not  applied  be- 
cause the  construction  industry  and  the  gen- 
eral public  are  unaware  of  such  methods. 

(7)  Various  Federal  agencies  have  impor- 
tant roles  to  play  in  wind  engineering  re- 
search, but  at  present  there  is  little  inter- 
agency cooperation  in  this  area. 

(8)  Establishment  of  a  Federal  Wind  Engi- 
neering Program  would  result  in  new  tech- 
nologies for  wind-resistant  construction, 
broader  application  of  such  technologies  in 
construction,  and  ultimately  decrea.sed  loss 
of  life  and  property  due  to  extreme  winds. 

(c)  Purpo.se.  -The  purpose  of  this  section 
is  to  create  a  Wind  Engineering  Program 
within  the  National  Institute  of  Standards 
and  Technology,  which  would— 

(1)  provide  for  wind  engineering  research; 

(2)  serve  as  a  clearinghouse  for  information 
on  wind  engineering:  and 

(3)  improve  interagency  coordination  on 
wind  engineering  research  between  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology, the  National  Oceanic  and  Atmos- 
pheric Administration,  the  National  Science 
Foundation,  the  Federal  Aviation  Adminis- 
tration, and  other  appropriate  agencies. 

(d)  EsTABLlSH.MENT.— Within  the  National 
Institute  of  Standards  and  Technology,  there 
shall  be  established  a  Wind  Engineering  Pro- 
gram which  shall— 

(1)  conduct  research  and  development,  in 
cooperation  with  the  private  sector  and  aca- 
demia.  on  new  methods  for  mitigating  wind 
damage  due  to  tornadoes,  hurricanes,  and 
other  severe  storms: 


(2)  fund  construction  and  maintenance  of 
wind  tunnels  and  other  research  facilities 
needed  for  wind  engineering  research: 

(3)  promote  the  application  of  existing 
methods  for.  and  research  results  on.  reduc- 
ing wind  damage  to  buildings  that  are  usu- 
ally incompletely-  or  non-engineered,  such 
as  single  family  dwellings,  mobile  homes, 
light  industrial  buildings,  and  small  com- 
mercial structures; 

(4)  transfer  technology  developed  in  wind 
engineering  research  to  the  private  sector  so 
that  it  may  be  applied  in  building  codes,  de- 
sign practice,  and  construction: 

(5)  conduct,  in  conjunction  with  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, post-disaster  research  following  hurri- 
canes, tornadoes,  and  other  severe  storms  to 
evaluate  the  vulnerability  of  different  types 
of  buildings  to  extreme  winds: 

(6)  serve  as  a  point  of  contact  for  dissemi- 
nation of  research  information  on  wind  engi- 
neering and  work  with  the  private  sector  to 
develop  education  and  training  programs  on 
construction  techniques,  developed  from  re- 
search results,  for  reducing  wind  damage: 

(7)  work  with  the  National  Oceanic  and  At- 
mospheric Administration,  the  Federal  Avia- 
tion Administration,  and  other  agencies  as  is 
appropriate,  on  meteorology  programs  to 
collect  and  disseminate  more  data  on  ex- 
treme wind  events;  and 

(8)  work  with  the  National  Science  Foun- 
dation to  support  and  expand  basic  research 
on  wind  engineering. 

TITLE  V— AUTHORIZATIONS  OF 
.APPROPRLVTIONS 
SEC.  SOL  TECHNOLOGY  ADMINISTRATION. 

(a)  .Authorization  ok  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary,  to  carry  out  the  activities  of 
the  Under  Secretary  and  the  Assistant  Sec- 
retary of  Commerce  for  Technology  Policy— 

(1)  for  the  Office  of  the  Under  Secretary. 
$5,000,000  for  fiscal  year  1994  and  $8,000,000  for 
fiscal  year  1995; 

(2)  for  Technology  Policy,  $5,000,000  for  fis- 
cal year  1994  and  $6,000,000  for  fiscal  years 
1995; 

(3)  for  Japanese  Technical  Literature. 
$2,000,000  for  fiscal  year  1994  and  $3,000,000  for 
fiscal  year  1995: 

(4)  for  the  Office  of  Technology  Monitoring 
and  Competitiveness  Assessment.  $3,000,000 
for  fiscal  year  1994  and  $5,000,000  for  fiscal 
year  1995. 

(b)  Transfers.— (1)  Funds  may  be  trans- 
ferred among  the  line  items  listed  in  sub- 
section (a),  .so  long  as — 

(A)  the  net  funds  transferred  to  or  from 
any  line  item  do  not  exceed  10  percent  of  the 
amount  authorized  for  that  line  item  in  such 
subsection; 

(B)  the  aggregate  amount  authorized  under 
subsection  (a)  is  not  changed;  and 

(C)  the  Committee  on  Commerce.  Science, 
and  Transportation  of  the  Senate  and  the 
Committee  on  Science.  Space,  and  Tech- 
nology of  the  House  of  Representatives  are 
notified  in  advance  of  any  such  transfer. 

(2)  The  Secretary  may  propose  transfers  to 
or  from  any  line  item  listed  in  subsection  (a) 
exceeding  10  percent  of  the  amount  author- 
ized from  such  line  item,  but  such  proposed 
transfer  may  not  be  made  unless — 

(A)  a  full  and  complete  explanation  of  any 
such  proposed  transfer  and  the  reason  there- 
for are  transmitted  in  writing  to  the  Speaker 
of  the  House  of  Representatives,  the  Presi- 
dent of  the  Senate,  and  the  appropriate  au- 
thorizing committees  of  the  House  of  Rep- 
resentatives and  the  Senate:  and 

(B)  30  days  have  passed  following  the  trans- 
mission of  such  written  explanation. 


(c)  National  Technical  Information 
Service  Facilities  Study— As  part  of  its 
modernization  effort  and  before  signing  a 
new  facility  lease,  the  National  Technical 
Information  Service,  in  consultation  with 
the  General  Services  .Administration,  shall 
study  and  report  to  Congress  on  the  feasibil- 
ity of  accomplishing  all  or  part  of  its  mod- 
ernization by  signing  a  long-term  lease  with 
an  organization  that  agrees  to  supply  a  facil- 
ity and  supply  and  periodically  upgrade  mod- 
ern equipment  which  piermits  the  National 
Technical  Information  Service  to  receive, 
store,  and  manipulate  in  electronic  form, 
and  print,  electronically-created  documents 
and  reports  and  to  carry  out  the  other  func- 
tions assigned  to  the  National  Technical  In- 
formation Service. 

SEC.  502.  NATIONAL  INSTITUTE  OF  STANDARDS 
AND  TECHNOLOGY. 

(a)  Intra.mural  Scientific  and  Technical 
Research  and  Services— d)  There  are  au- 
thorized to  be  appropriated  to  the  Secretary, 
to  carry  out  the  intramural  scientific  and 
technical  research  and  services  activities  of 
the  Institute.  $240,988,000  for  fiscal  year  1994 
and  $320,764,000  for  fiscal  year  1995. 

(2)  Of  the  amount  authorized  under  para- 
graph (1^ 

(A)  $1,000,000  for  fiscal  year  1994  and 
$1,000,000  for  fiscal  year  1995  are  authorized 
only  for  the  evaluation  of  nonenergy-related 
inventions: 

(B)  $9,000,000  for  fiscal  year  1994  and 
$10,000,000  for  fiscal  year  1995  are  authorized 
only  for  the  technical  competence  fund;  and 

(C)  $5,000,000  for  fiscal  year  1994  and 
$5,000,000  for  fiscal  year  1995  are  authorized 
only  for  the  standards  pilot  project  estab- 
lished under  section  104(e)  of  the  .American 
Technology  Preeminence  Act  of  1991  (Public 
Law  102  245;  106  Stat.  10). 

(b)  Facilities.— In  addition  to  the  amounts 
authorized  under  subsection  (a),  there  are 
authorized  to  the  appropriated  to  the  Sec- 
retary $105,000,000  for  fiscal  year  1993. 
$62,000,000  for  fiscal  year  1994,  and  $105,000,000 
for  fiscal  year  1995  for  the  renovation  and  up- 
grading of  the  Institute's  facilities.  The  In- 
stitute may  enter  into  a  contract  for  the  de- 
sign work  for  such  purposes  only  if  Federal 
Government  payments  under  the  contract 
are  limited  to  amounts  provided  in  advance 
in  appropriations  Acts. 

(c)  Extramural  Industrial  Technology 
Services.— In  addition  to  the  amounts  au- 
thorized under  subsections  (a)  and  (b).  there 
are  authorized  to  be  appropriated  to  the  Sec- 
retary, to  carry  out  the  extramural  indus- 
trial technology  services  activities  of  the  In- 
stitute— 

(1)  for  the  Manufacturing  Extension  Part- 
nership. $120,000,000  for  fiscal  year  1994  and 
$220,000,000  for  fiscal  year  1995.  of  which— 

(A)  $40,000,000  for  fiscal  year  1994  and 
$60,000,000  for  fiscal  year  1995  are  authorized 
only  for  the  support  of  Regional  Centers  for 
the  Transfer  of  Manufacturing  Technology; 

(B)  $30,000,000  for  fiscal  year  1994  and 
$80,000,000  for  fiscal  year  1995  are  authorized 
only  for  the  support  of  Manufacturing  Out- 
reach Centers; 

(C)  $30,000,000  for  fiscal  year  1994  and 
$50,000,000  for  fiscal  year  1995  are  authorized 
only  for  the  State  Technology  Extension 
Program:  and 

(D)  $20,000,000  for  fiscal  year  1994  and 
$30,000,000  for  fiscal  year  1995  are  authorized 
only  for  the  Institute  activities  in  support  of 
the  Manufacturing  Extension  Partnership, 
including  support  of  the  technology  exten- 
sion communications  network  provided  for. 
and  the  associated  clearinghouse  system  de- 
veloped, under  section  304  of  the  Stevenson- 
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Wydler  Technology  Innovation  Act  of  1980 
(as  added  by  section  212  of  this  Act); 

(2)  for  the  Advanced  Technology  Program. 
$200,000,000  for  fiscal  year  1994  and  $468,000,000 
for  fiscal  year  1995.  of  which  $30,000,000  for 
fiscal  year  1994  and  $50,000,000  for  fiscal  year 
1995  are  authorized  only  for  support  of  the 
Advanced  Manufacturing  Technology  Devel- 
opment Program  established  under  section 
303  of  the  Stevenson-Wydler  Technology  In- 
novation Act  of  1980  (as  added  by  section  212 
of  this  Act);  and 

(3)  for  quality  programs  at  the  Institute, 
$2,000,000  for  each  of  the  fiscal  years  1994  and 
1995 

(d)  Wi.s'D  Engineering.— (1)  There  are  au- 
thorized to  be  appropriated  to  the  Institute 
for  the  purposes  of  section  407  of  this  Act. 
$1,000,000  for  fiscal  year  1994  and  $3,000,000  for 
fiscal  year  1995. 

(2)  Of  the  amounts  appropriated  under 
paragraph  (1).  no  less  than  50  percent  shall 
be  used  for  cooperative  agreements  with  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, the  National  Science  Foundation, 
and  the  Federal  Aviation  Administration,  or 
other  agencies,  for  wind  engineering  re- 
search, development  of  improved  practices 
for  structures,  and  the  collection  and  dis- 
semination of  meterological  data  needed  for 
wind  engineering. 

SEC.  503.  ADDITIONAl.  ACITVmES  OF  THE  TECH- 
NOLOGY ADMINISTRATION. 

In  addition  to  the  amounts  authorized 
under  sections  501  and  502.  there  are  author- 
ized to  be  appropriated  to  the  Secretary — 

(1)  for  the  establishment  and  management 
of  a  technology  training  clearinghouse. 
$2,000,000  for  fiscal  year  1994  and  $3,000,000  for 
fiscal  year  1995: 

(2)  for  the  support  of  policy  experiments 
relating  to  intelligent  manufacturing  sys- 
tems. $10,000,000  for  fiscal  year  1994;  and 

(3)  for  the  purpose  of  carrying  out  the  tech- 
nology financing  pilot  program  under  section 
305.  $2,000,000  in  fiscal  year  1994  to  prepare 
the  operating  plan  and  promulgate  regula- 
tions required  under  subsection  (O  of  that 
section  and  $50,000,000  for  each  of  fiscal  years 
1995  and  1996  to  carry  out  the  provisions  of 
that  section. 

Amounts  appropriated  under  paragraph  (3) 
shall  remain  available  for  expenditure 
through  September  30.  1996.  Of  the  amounts 
made  available  under  paragraph  (3)  for  a  fis- 
cal year,  not  more  than  $5,000,000  or  10  per- 
cent, whichever  is  greater,  shall  be  available 
for  administrative  expenses.  The  Secretary, 
through  the  Under  Secretary  and  the  Direc- 
tor, may  accept  the  transfer  of  funding  ap- 
propriated to  any  other  agency  for  purposes 
similar  or  related  to  those  of  the  programs 
established  and  carried  out  under  title  III  of 
the  Steven.son-Wydler  Technology  Innova- 
tion Act  of  1980  (as  added  by  section  212  of 
this  Act),  or  the  programs  establi-shed  and 
carried  out  under  sections  25  and  26  of  the 
National  Institute  of  Standards  and  Tech- 
nology Act  (15  U.S.C.  278k  and  2781).  and  to 
use  those  funds  to  implement  such  programs 
as  provided  in  those  statutory  provisions. 

SEC.  504.  NATIONAL  SCIENCE  FOUNDATION. 

In  addition  to  such  other  sums  as  may  be 
authorized  by  other  provisions  of  law  to  be 
appropriated  to  the  Director  of  the  National 
Science  Foundation,  there  are  authorized  to 
be  appropriated  to  that  Director,  to  carry 
out  the  provisions  of  section  221.  $50,000,000 
for  fiscal  year  1994  and  $75,000,000  for  fi.scal 
year  1995. 

SEC.  505.  AVAILABIUTY  OF  APPROPRIATIONS. 

Appropriations  made  under  the  authorit.v 
provided  in  this  title  shall  remain  available 
for  obligation,  for  expenditure,  or  for  obliga- 


tion and  expenditure  for  periods  specified  in 
the  Acts  making  such  appropriations 
TFTLE  VI— INFORMATION  TECHNOLOGY 
APPUCATIONS  RESFARCH  PROGR<\M 
SEC.  801.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Informa- 
tion Technology  Applications  Program  Act 
of  1993". 
SEC.  602.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  and  declares 
the  following: 

(1)  High-performance  computing  and  high- 
speed networks  have  proven  to  be  powerful 
tools  for  improving  America's  national  secu- 
rity, industrial  competitiveness,  and  re- 
search capabilities. 

(2)  Federal  programs,  like  the  High-Per- 
formance  Computing  Program  established  by 
Congress  in  1991.  have  played  a  key  role  in 
maintaining  United  States  leadership  in 
high-performance  computing,  especially  in 
the  defense  and  research  sectors. 

(3)  High-performance  computing  and  high- 
speed networking  have  the  potential  to  revo- 
lutionize many  fiekis.  including  education, 
libraries,  health  care,  and  manufacturing,  if 
adequate  resources  are  invested  in  develop- 
ing the  technology  needed  to  do  so. 

(4)  The  Federal  Government  should  ensure 
that  the  technology  developed  under  re- 
search and  development  programs  like  the 
High-Performance  Computing  Pi-ogram  can 
be  widely  applied  for  the  benefit  of  all  Amer- 
icans, including  Americans  with  disabilities  . 

(5)  A  coordinated,  interagency  program  is 
needed  to  identify  and  promote  the  develop- 
ment of  applications  of  high-performance 
computing  and  high-speed  networking  which 
will  provide  large  economic  and  social  bene- 
fits to  the  Nation.  These  so-called  •'National 
Challenges"  should  include  tools  for  teach- 
ing, digital  libraries  of  electronic  informa- 
tion, computer  systems  to  improve  the  deliv- 
ery of  health  care,  and  computer  and 
networking  technology  to  promote  United 
States  competitiveness.  To  the  extent  prac- 
ticable, these  applications  should  be  de- 
signed and  operated  in  a  manner  consistent 
with  copyright  law. 

(6)  The  Office  of  Science  and  Technology 
Policy  is  the  appropriate  office  to  coordinate 
such  a  program. 

(b)  PuRi'D-SE.— It  is  the  purpose  of  this  Act 
to  help  ensure  the  widest  possible  applica- 
tion of  high-performance  computing  and 
high-speed  networking.  This  requires  that 
the  United  States  Government — 

(1)  expand  Federal  support  for  research  and 
development  on  applications  of  high-per- 
formance computing  and  high-speed  net- 
works for— 

(A)  improving  education  at  all  levels,  from 
preschool  to  adult  education,  by  developing 
new  educational  technology; 

(B)  building  digital  libraries  of  electronic 
information  accessible  over  computer  net- 
works like  the  National  Research  and  Edu- 
cation Network: 

(C)  improving  the  provision  of  health  care 
by  furnishing  health  care  providers  and  their 
patients  with  better,  more  accurate,  and 
more  timely  information;  and 

(D)  increasing  the  productivity  of  the  Na- 
tion's workers,  especially  in  the  manufactur- 
ing sector;  and 

(2)  improve  coordination  of  Federal  efforts 
to  deploy  these  technologies  in  cooperation 
with  the  private  sector  as  part  of  an  ad- 
vanced, national  information  infrastructure. 

SEC.  603.  INFORMATION  TECHNOLOGY  APPLICA- 
TIONS RESIvVKCH  PR<M;R^VM. 

The  High-Performance  Computing  .'\ct  of 
1991  (15  U.S.C.  5501  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  title: 


"TITLE  III— INFORMATION  TECHNOLOGY 
APPLICATIONS  RKSEARCH  PROGRAM 

-SLC.    :t01.    EST.MiLISIIMK.VI     OF    AJ'I'LIl  ATIONS 
RESEARCH  PROtJRAM. 

"The  Director,  through  the  Federal  Coordi- 
nating Council  for  Science.  Engineering,  and 
Technology,  shall,  in  accordance  with  this 
title— 

••(1)  establish  a  coordinated  interagency 
applications  research  program  to  develop  ap- 
plications of  computing  and  networking  ad- 
vances achieved  under  the  Program  de- 
scribed in  section  101,  that  are  designed  (A) 
to  be  accessible  and  usable  by  all  persons  in 
the  United  States,  in  the  fields  of  education, 
libraries,  health  care,  the  provision  of  gov- 
ernment information,  and  other  appropriate 
fields:  and  (B)  to  ensure  privacy,  security, 
and  respect  for  copyrights:  and 

"(2)  develop  a  Plan  for  Computing  and 
Networking  Applications  (hereafter  in  this 
title  referred  to  as  the  Plan')  describing  the 
goals  and  proposed  activities  of  the  applica- 
tions research  program  established  under 
paragraph  (1),  taking  into  consideration  the 
recommendations  of  the  advisory  committee 
on  high-performance  computing  and  applica- 
tions established  under  section  101(b). 
The  President  shall  designate  the  Federal 
agencies  and  departments  which  shall  par- 
ticipate in  the  applications  program  estab- 
lished under  paragraph  (1). 

-SEC.  302.  PLAN  FOR  COMPUTING  AND  NETWORK 
APPLICATIONS. 

"(a)  Requirement.— The  Plan  shall  contain 
recommendations  for  a  5-year  national  effort 
and  shall  be  submitted  to  the  Congress  with- 
in 1  year  after  the  date  of  enactment  of  this 
title.  The  Plan  shall  be  resubmitted  upon  re- 
vision at  least  once  every  2  years  thereafter. 

"(b)  Contents.— The  Plan  shall— 

"(1)  establish  the  goals  and  priorities  for 
the  Program  for  the  fiscal  year  in  which  the 
Plan  (or  revised  Plan)  is  submitted  and  the 
succeeding  4  fiscal  years; 

"(2)  set  forth  the  role  of  each  Federal  agen- 
cy and  department  in  implementing  the 
Plan; 

"(3)  describe  the  levels  of  Federal  funding 
for  each  agency  and  department,  and  specific 
activities,  required  to  achieve  the  goals  and 
priorities  established  under  paragraph  (1); 

■(4)  identify  steps  agencies  will  take  in  the 
applications  research  program  to  promote 
privacy,  security,  and  respect  for  copyrights 
in  Federal  networks  and  computing  applica- 
tions: and 

■•(5)  assign  particular  agencies  primary  re- 
sponsibility for  developing  particular  Na- 
tional Challenges  of  high-performance  com- 
puting and  high-speed  networks. 

"(c)  Accompanying  Documents.— Accom- 
panying the  Plan  shall  be— 

"(1)  a  summary  of  the  achievements  of 
Federal  efforts  during  the  preceding  fiscal 
year  to  develop  technologies  needed  for  de- 
ployment and  full  utilization  of  an  advanced 
information  infrastructure; 

"(2)  an  evaluation  of  the  progress  made  to- 
ward achieving  the  goals  and  objectives  of 
the  Plan: 

"(3)  a  summary  of  problems  encountered  in 
implementing  the  Plan;  and 

"(4)  any  recommendations  regarding  addi- 
tional action  or  legislation  which  may  be  re- 
quired to  assist  in  achieving  the  purposes  of 
this  title. 

"(d)  Agencies  and  Departments.— The 
Plan  shall  address,  where  appropriate,  the 
relevant  programs  and  activities  of  the  fol- 
lowing Federal  agencies  and  departments: 

"(1)  The  National  Science  Foundation. 

"(2)  The  Department  of  Commerce,  par- 
ticularly the  National  Institute  of  Standards 


and  Technology,  the  National  Oceanic  and 
Atmospheric  Administration,  and  the  Na- 
tional Telecommunications  and  Information 
Administration. 

"(3)  The  National  .Aeronautics  and  Space 
Administration. 

"(4)  The  Department  of  Defense,  particu- 
larly the  Advanced  Research  Projects  Agen- 
cy. 

"(5)  The  Department  of  Energy. 

"(6)  The  Department  of  Health  and  Human 
Services,  particularly  the  National  Insti- 
tutes of  Health  and  the  National  Library  of 
Medicine. 

"(7)  The  Department  of  the  Interior,  par- 
ticularly the  United  States  Geological  Sur- 
vey. 

"(8)  The  Department  of  Education. 

"(9)  The  Department  of  Agriculture,  par- 
ticularly the  National  Agricultural  Library. 

"(10)  Such  other  agencies  and  departments 
as  the  President  or  the  Chairman  of  the 
Council  considei's  appropriate. 

••(e)  Library  ok  Congress.— In  addition. 
the  Plan  shall  take  into  consideration  the 
present  and  planned  activities  of  the  Library 
of  Congress,  as  deemed  appropriate  by  the 
Librarian  of  Congress. 

"(f)  Cou.NciL.— The  Council  shall— 

"(1)  serve  as  lead  entity  responsible  for  de- 
velopment of  the  Plan  and  interagency  co- 
ordination of  the  Program; 

•■(2)  coordinate  the  high-performance  com- 
puting research  and  development  activities 
of  Federal  agencies  and  departments  under- 
taken pursuant  to  the  Plan  and  report  at 
least  annually  to  the  President,  through  the 
Chairman  of  the  Council,  on  an.v  rec- 
ommended changes  in  agency  or  depart- 
mental roles  that  are  needed  to  better  imple- 
ment the  Plan; 

'•(3)  review,  prior  to  the  President's  sub- 
mission to  the  Congress  of  the  annual  budget 
estimate,  each  agency  and  departmental 
budget  estimate  in  the  context  of  the  Plan 
and  make  the  results  of  that  review  avail- 
able to  the  appropriate  elements  of  the  Exec- 
utive Office  of  the  President,  particularly 
the  Office  of  Management  and  Budget:  and 

•■(4)  consult  and  ensure  communication  be- 
tween Federal  agencies  and  research,  edu- 
cational, and  industry  groups  and  State 
agencies  conducting  research  and  develop- 
ment on  and  using  high-performance  com- 
puting. 

"SEC.  303.  DEFINITIONS. 

"As  used  in  this  title,  the  term- 
ed) broadband'  means  a  tran.smission  rate 
for  digital  information  on  a  communications 
network  which  exceeds  the  maximum  rate 
possible  for  transmission  of  digital  informa- 
tion on  normal  copper  telephone  wires: 

••(2)  'information  infrastructure'  means  a 
network  of  communications  systems  and 
computer  systems  designed  to  exchange  in- 
formation among  all  citizens  and  residents  of 
the  United  States; 

••(3)  •Internet'  means  the  network  of  inter- 
operable and  interconnected  packet-switched 
data  networks,  whether  provided  by  the  pub- 
lic or  private  sector;  and 

■(4)  National  Challenge'  means  an  applica- 
tion of  high-performance  computing  and 
high-speed  networking  that  will  provide 
large  economic  and  social  benefits  to  a  broad 
segment  of  the  Nation's  populace.". 

SEC.  604.  NETWORK  ACCESS. 

(a)  Connections  Program.— In  accordance 
with  the  Plan  developed  under  section  301  of 
the  High-Performance  Computing  Act  of 
1991.  as  added  by  section  603  of  this  Act.  the 
National  Science  Foundation  and  Depart- 
ment of  Commerce  shall— 

(1)  foster  the  creation  of  local  networks  in 
communities  which  will  connect  institutions 


of  higher  education,  elementary  and  second- 
arj'  schools,  libraries,  and  State  and  local 
governments  to  each  other:  and 

(2)  provide  for  connection  of  such  local  net- 
works to  the  Internet. 

Such  program  shall  include  funding  for  the 
acquisition  of  required  hardware  and  for  the 
establishment  of  broadband  connections  to 
the  Internet.  In  making  awards  under  this 
subsection,  the  National  Science  Foundation 
and.  as  appropriate,  the  Department  of  Com- 
merce shall  ensure  that  not  more  than  75 
percent  o(  the  cost  of  the  project  for  which 
the  award  is  made  is  provided  under  this  sec- 
tion. 

(b»  Training.— The  Plan  shall  include  pro- 
grams administered  by  the  National  Science 
Foundation,  Department  of  Commerce,  and 
other  appropriate  agencies  and  departments 
to  train  teachers,  students,  librarians,  and 
State  and  local  government  personnel  in  the 
use  of  computer  networks  and  the  Internet. 
Training  programs  for  librarians  .shall  be  de- 
signed to  provide  skills  and  training  mate- 
rials needed  by  librarians  to  instruct  the 
public  in  the  use  of  hardware  and  software 
for  accessing  and  using  computer  networks 
and  the  Internet. 

(c)  Report— The  Director  of  the  Office  of 
Science  and  Technology  Policy  shall,  within 
1  year  after  the  date  of  enactment  of  this 
Act.  submit  a  report  to  Congress  which  shall 
include— 

(1)  findings  of  an  examination  of  the  extent 
to  which  the  education  and  library  commu- 
nities and  State  and  local  government  have 
access  to  the  Internet,  including  the  num- 
bers and  the  geographic  distribution,  by 
type,  of  institutions  having  access; 

(2)  a  statement  of  the  extent  to  which 
broadband  connections  to  the  Internet  exist 
for  the  education  and  library  communities 
and  State  and  local  governments,  including 
the  numbers  and  the  geographic  distribution, 
by  typfv>  of  institutions  having  access: 

(3)  an  assessment  of  the  factors  limiting 
access  by  schools,  libraries,  and  State  and 
local  governments  to  the  Internet  and  an  es- 
timate of  the  cost  of  providing  universal 
broadband  access  for  those  institutions  to 
the  Internet:  and 

(4)  recommendations  for  collaborative  pro- 
grams among  Federal.  State,  and  local  gov- 
ernments and  the  private  sector  to  expand 
connectivity  to  the  Internet  for  educational 
institutions,  libraries,  and  State  and  local 
governments. 

(d)  .■\UTHORIZATION     OK     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
the  National  Science  Foundation  for  the  pur- 
poses of  this  section.   $10,000,000   for   fiscal 
year  199-1  and  $25,000,000  for  fiscal  year  1995. 
SEC.  605.  APPLICA'nONS  FOR  EDUCATION. 

(a)   RESPONSIBILITIES  OF   NATIONAL   SCIENCE 

Foundation  and  other  Agencies— in  ac- 
cordance with  the  Plan  developed  under  sec- 
tion 301  of  the  High-Performance  Computing 
Act  of  1991.  as  added  by  section  603  of  this 
Act.  the  National  Science  Foundation,  the 
Department  of  Commerce,  and  other  appro- 
priate agencies  shall  provide  for  the  develop- 
ment of  advanced  computing  and  networking 
technology  for  use  in  education  at  all  levels. 
Such  applications  shall  include  but  not  be 
limited  to  the  following: 

(1)  Pilot  projects,  including  support  for  ac- 
quisition of  required  computer  hardware  and 
software,  that  demonstrate  the  educational 
value  of  the  Internet  in  providing  for  ad- 
vances in  distance  learning  and  electronic 
classrooms,  facilitating  nationwide  commu- 
nication among  educators  and  students,  ac- 
cess to  databases  of  information  in  digital 
format,  and  access  to  innovative  curricular 
materials. 


(2)  Development,  testing,  and  evaluation  of 
computer  systems,  computer  software,  and 
computer  networks  for— 

(A)  teacher  training;  and 

(B)  informal  education  outside  of  school, 
including  workforce  training  in  mathe- 
matics, science,  and  technology  and  in  spe- 
cific job-related  skills. 

(3)  Development,  testing,  and  evaluation  of 
advanced  educational  software  and  of  net- 
work-based information  resources,  including 
software  and  information  resources  to  assist 
students  with  disabilities. 

(b)  CooPER.\TioN.— In  carrying  out  activi- 
ties under  subsection  (a),  the  National 
Science  Foundation,  the  Department  of 
Commerce,  and  other  appropriate  agencies 
shall  work  with  the  computer  and  commu- 
nications industry,  authors  and  publishers  of 
educational  materials.  State  education  de- 
partments, local  school  districts,  and  the  De- 
partment of  Education,  as  appropriate. 

(c)  National  Aeronautics  and  Space  Ad- 
ministration Projects.— The  Administrator 
of  the  National  Aeronautics  and  Space  Ad- 
ministration (hereafter  in  this  section  re- 
ferred to  as  the  "Administrator")  shall  es- 
tablish a  Computer  Technologies  for  K-12 
Education  Project  (hereafter  in  this  section 
refeiTed  to  as  the  "Project")  to  test  and 
demonstrate  educational  applications  of  ad- 
vanced computer  technologies  in  K-12  public 
school  systems.  The  Project  shall  award,  on 
a  competitive  basis,  grants  to  plan,  deploy, 
manage,  and  operate  advanced  educational 
applications  of  computer  technologies  in  K- 
12  public  school  systems  in  the  United  States 
in  response  to  proposals  requested  by  the  Ad- 
ministrator. Such  proposals,  at  a  minimum, 
shall  provide  for— 

(1)  placement  and  use  of  advanced  com- 
puter hardware,  software,  and  networking 
capabilities  to  benefit  as  broad  a  segment  of 
the  relevant  public  school  system  as  pos- 
sible; 

(2)  use  of  computer  technology  to  provide 
audio-visual  and  interactive  educational  ex- 
periences for  students  and  teachers; 

(3)  incorporation  of  computer  technology 
in  as  many  phases  of  the  school  system  cur- 
ricula as  practicable  and  across  all  grade  lev- 
els: 

(4)  connection  of  the  school  system  to  na- 
tional, regional,  and  local  computer  net- 
works which  would  enhance  the  educational 
capability  and  effectiveness  of  the  system; 

(5)  access  to  national,  regional,  and  local 
libraries  and  databases  which  would  improve 
the  educational  process  and  enhance  the  edu- 
cational experience  within  the  school  sys- 
tem; and 

(6)  matching  non-Federal  funds  committed 
to  support  the  proposal  amounting  to  not 
less  than  30  percent  of  the  Federal  grant 
from  the  Project. 

(d)  Authorization  ok  Appropria'Hons.- d) 
There  are  authorized  to  be  appropriated  to 
the  National  Science  Foundation  for  the  pur- 
poses of  subsections  (a)  and  (b)  $12,000,000  for 
fiscal  year  1993.  $24,000,000  for  fiscal  year 
1994.  and  $40,000,000  for  fiscal  year  1995. 

(2)  There  are  authorized  to  be  appropriated 
to  the  National  Aeronautics  and  Space  Ad- 
ministration $8,000,000  for  each  of  he  fiscal 
years  1994  and  1995,  to  carry  out  the  provi- 
sions of  subsection  (c).  No  funds  shall  be 
awarded  under  the  Project  other  than 
through  the  competitive  process  established 
by  the  Administrator  pursuant  to  this  sec- 
tion. 

SEC.  606.  APPLICA'nONS  FOR  MANLTACTURING. 

(a)  .■\DVANCED  Manufacturing  Sv.stems 
AND  Net\sorking  Pro.iects.— In  accordance 
with  the  Plan  developed  under  section  301  of 
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the  High-Performance  Computing  Act  of 
1991.  as  added  by  section  603  of  this  Act.  the 
Institute  shall,  as  provided  under  section  303 
of  the  Stevenson-Wydler  Technology  Innova- 
tion Act  (as  added  by  section  212  of  this  Act), 
establish  an  Advanced  Manufacturing  Pro- 
gram, including  advanced  manufacturing 
systems  and  networking  projects.  Activities 
under  the  Advanced  Manufacturing  Program 
shall,  as  appropriate,  be  coordinated  with 
the  activities  of  the  Advanced  Research 
Projects  Agency,  the  National  Science  Foun- 
dation, other  Federal  agencies,  and  the 
States  to  develop,  refine,  test,  and  transfer 
advanced  computer-integrated  electroni- 
cally-networked manufacturing  technologies 
and  associated  applications. 

(b)  Support  From  Othkr  Federal  Depart- 
ments AND  AGENCIES.— The  Director  may  re- 
quest and  accept  funds,  facilities,  equipment, 
or  personnel  from  other  Federal  departments 
and  agencies  in  order  to  carry  out  respon- 
sibilities under  this  section. 

(c)  Authorization  of  appropriations. —Of 
the  amounts  authorized  under  section  502(a) 
for  the  Institute's  intramural  scientific  and 
technical  research  and  services.  $24,000,000 
for  fiscal  year  1994  and  $40,000,000  for  fiscal 
year  1995  are  authorized  only  for  activities 
under  this  section. 

SEC.  607.  APPLICATIONS  FOR  HEALTH  CARE. 

(a)  Development  of  Technologies  by  the 
Department  of  Health  and  Human  Serv- 
ices.—In  accordance  with  the  Plan  developed 
under  section  301  of  the  High  Performance 
Computing  Act  of  1991.  as  added  by  section 
603  of  this  Act.  the  Department  of  Health  and 
Human  Services,  through  the  National  Insti- 
tutes of  Health,  the  National  Library  of  Med- 
icine, and  the  Centers  for  Disease  Control 
and  Prevention,  in  cooperation  with  the  Na- 
tional Science  Foundation  and  other  appro- 
priate agencies,  shall  develop  and  support 
the  development  of  interoperable  tech- 
nologies for  applications  of  high-perform- 
ance computing  and  high-speed  networking 
in  the  health  care  sector.  In  such  develop- 
ment, emphasis  shall  be  placed  initially  on 
applications  that  can  produce  significant 
savings  in  national  health  care  costs.  Such 
technologies  shall,  when  feasible,  build  on 
existing  Federal  programs  for  developing  in- 
formation technology  applications  in  the 
health  care  sector.  Such  applications  shall 
include  but  not  be  limited  to  the  following: 

(1)  Testbed  networks  for  linking  hospitals, 
clinics,  doctor's  offices,  medical  schools, 
medical  libraries,  and  universities  to  enable 
health  care  providers  and  researchers  to 
share  medical  data  and  imagery,  including 
testbed  projects  involving  rural  providers 
and  others. 

(2)  Software  and  visualization  technology 
for  visualizing  the  human  anatomy  and  ana- 
lyzing imagery  from  X-rays.  CAT  scans.  PET 
scans,  and  other  diagnostic  tools. 

(3)  Virtual  reality  technology  for  simulat- 
ing operations  and  other  medical  procedures. 

(4)  Collaborative  technology  to  allow  sev- 
eral health  care  providers  in  remote  loca- 
tions to  provide  real-time  treatment  to  pa- 
tients. 

(5)  Database  technology  to  provide  health 
care  providers  with  access  to  relevant  medi- 
cal information  and  literature. 

(6)  Database  technology  for  storing, 
accessing,  and  transmitting  patients'  medi- 
cal records  while  protecting  the  accuracy 
and  privacy  of  those  records. 

(7)  Development,  testing,  and  evaluation  of 
database  and  network  technologies  for  the 
storage  of  consumer-oriented,  interactive, 
multimedia  materials  for  health  promotion, 
and  for  the  distribution  of  such  materials  to 


public  access  points,  such  as  community 
health  and  human  service  agencies,  schools, 
and  public  libraries. 

(b)  authorization  of  Appropri.^tions.— 
There  are  authorized  to  be  appropriated  to 
the  National  Library  of  Medicine  for  the  pur- 
poses of  this  section.  $9,000,000  for  fiscal  year 
1993.  $30,000,000  for  fiscal  year  1994.  and 
$50,000,000  for  fiscal  year  1995. 

SEC.  608.  APPLICATIONS  FOR  LIBRARIES. 

(a)  Digital  Libraries.— In  accordance  with 
the  Plan  developed  under  section  301  of  the 
High-Performance  Computing  Act  of  1991.  as 
added  by  section  603  of  this  Act.  the  National 
Science  Foundation,  the  National  Aero- 
nautics and  Space  Administration,  the  Ad- 
vanced Research  Projects  Agency,  and  other 
appropriate  agencies  shall  develop  tech- 
nologies for  "digital  libraries"  of  electronic 
information.  Development  of  digital  libraries 
shall  include  the  following: 

(1)  Development  of  advanced  data  storage 
systems  capable  of  storing  hundreds  of  tril- 
lions of  bits  of  data  and  giving  thousands  of 
u.sers  nearly  Instantaneous  access  to  that  in- 
formation. 

(2)  Development  of  high-speed,  highly  ac- 
curate systems  for  converting  printed  text, 
page  images,  graphics,  and  photographic  im- 
ages into  electronic  form. 

(3)  Development  of  database  software  capa- 
ble of  quickly  searching,  filtering,  and  sum- 
marizing large  volumes  of  text,  imagery, 
data,  and  sound. 

(4)  Encouragement  of  development  and 
adoption  of  common  standards  and.  where 
appropriate,  common  formats,  for  electronic 
data. 

<5)  Development  of  computer  technology  to 
categorize  and  organize  electronic  informa- 
tion in  a  variety  of  formats. 

(6)  Training  of  database  users  and  librar- 
ians in  the  use  of  and  development  of  elec- 
tronic databases. 

(7)  Development  of  technology  for  sim- 
plifying the  utilization  of  networked 
databases  distributed  around  the  Nation  and 
around  the  world. 

(8)  Development  of  visualization  tech- 
nology for  quickly  browsing  large  volumes  of 
imagery. 

(b)  Development  of  Protot'^'pes.- The  Na- 
tional Science  Foundation,  working  with  the 
supercomputer  centers  it  supports,  .shall  de- 
velop prototype  digital  libraries  of  scientific 
data  available  over  the  Internet. 

(c)  Electronic  Libraries  in  the  States.— 
The  National  Science  Foundation,  in  con- 
sultation with  the  Department  of  Education, 
the  Department  of  Commerce,  the  Advanced 
Research  Projects  Agency,  and  the  Library 
of  Congress,  is  authorized  to  initiate  a  com- 
petitive, merit-based  program  to  support  the 
efforts  of  States  and.  as  appropriate,  librar- 
ies to  develop  electronic  libraries.  These 
electronic  libraries  shall  provide  delivery  of 
and  access  to  a  variety  of  databases,  com- 
puter programs  and  interactive  multimedia 
presentations,  including  educational  mate- 
rials, research  information,  statistics  and  re- 
ports developed  by  Federal,  State,  and  local 
governments,  and  other  information  and  in- 
formational services  which  can  be  carried 
over  the  Internet. 

(d)  Development  of  Databases  of  Re- 
mote-Senslng  Images.— The  National  Aero- 
nautics and  Space  Administration  shall  de- 
velop databases  of  software  and  remote-sens- 
ing images  to  be  made  available  over  com- 
puter networks  like  the  Internet. 

(e)  Authorization  of  appropriations.— (1) 
There  are  authorized  to  be  appropriated  to 
the  National  Science  Foundation  for  the  pur- 
poses  of  this  section.   $10,000,000   for   fiscal 


information    gen- 
and  local  govern- 


year  1993.  $30,000,000  for  fiscal  year  1994.  and 
$55,000,000  for  fiscal  year  1995. 

(2)  There  are  authorized  to  be  appropriated 
to  the  National  Aeronautics  and  Space  Ad- 
ministration for  the  purposes  of  this  section. 
$10,000,000  for  fiscal  year  1993.  $20,000,000  for 
fiscal  year  1994.  and  $30,000,000  for  fiscal  year 
1995. 

SEC.  609.  APPLICA'nONS  FOR  GOVERNMENT  IN- 
FORMATION. 

(a)  In  General— In  accordance  with  the 
Plan  developed  under  section  301  of  the  High- 
Performance  Computing  Act  of  1991.  as  added 
by  section  603  of  this  Act,  the  Secretary  and. 
as  appropriate,  other  Federal  officials  shall 
identify  projects  to  develop  and  apply  high- 
performance  computing  and  high-speed 
networking  technologies  to  provide  im- 
proved public  access  to 
erated  by  Federal,  State, 
ments. 

(b)  Pro.jects— In  accordance  with  sub- 
section (a),  projects  shall  be  undertaken 
which— 

(1)  connect  depository  libraries  and  other 
sources  of  government  information  to  the 
Internet  to  enable — 

(A)  access  to  Federal  Government  informa- 
tion and  databases  in  electronic  formats; 

(B)  access  to  State  or  local  government  in- 
formation: 

(C)  access  to  related  resources  which  en- 
hance the  use  of  government  information: 
and 

(D)  linkages  with  other  libraries  and  insti- 
tutions to  enhance  use  of  government  infor- 
mation: and 

(2)  demonstrate,  test,  and  evaluate  tech- 
nologies to  increase  access  to  and  facilitate 
effective  use  of  government  information  and 
databases  for  support  of  research  and  edu- 
cation, economic  development,  and  an  in- 
formed citizenry. 

(c)  Federal  Information  Locator.— In  ac- 
cordance with  subsection  (a),  an  information 
locator  system  shall  be  established  which  is 
accessible  by  the  public  via  the  Internet  and 
which  provides  citations  to  Federal  informa- 
tion and  guidance  on  how  to  obtain  such  in- 
formation. 

(d)  Earth  Sciences  Information.— In  ac- 
cordance with  the  Plan  developed  under  sec- 
tion 301  of  the  High-Performance  Computing 
Act  of  1991.  as  added  by  section  603  of  this 
Act.  the  National  Oceanic  and  Atmospheric 
Administration  and  other  appropriate  agen- 
cies shall  provide  for  the  development  and 
application  of  high-performance  computing 
and  high-speed  networking  technology  for 
use  in  environmental  monitoring,  prediction, 
and  asse.ssment.  including  making  environ- 
mental data  and  information  more  readily 
accessible.  Such  applications  shall  include 
but  not  be  limited  to  the  following: 

(1)  Development  of  advanced  data  acquisi- 
tion systems  for  in  situ  and  remotely  sensed 
environmental  data  that  are  capable  of  mak- 
ing these  data  available  to  thousands  of 
users. 

(2)  Development  of  advanced  information 
systems  to  process  these  environmental 
data,  including  necessary  quality  control 
and  interpretation  using  the  most  current 
scientific  knowledge,  so  that  the  resulting 
environmental  information  is  reliable,  use- 
ful, and  distributed  widely  over  computer 
networks  such  as  the  National  Research  and 
Education  Network  in  a  timely  manner. 

(3)  Development  of  advanced  information 
systems  to  archive  and  disseminate  this  en- 
vironmental data  and  information  so  that  it 
can  be  readily  used  for  environmental  pol- 
icymaking, research,  and  operational  pur- 
poses. 


(e)  Authorization  of  .appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  for  the  purposes  of  this  sec- 
tion. $14,000,000  for  fiscal  year  1994  and 
$36,000,000  for  fiscal  year  1995. 

SFC.  610.  HIGH-PERFORMANCE  COMPUTING  AND 
APPLICATIONS  ADVISORY  COMMIT- 
TEE. 

Section  101(b)  of  the  High-Performance 
Computing  Act  of  1991  (15  U.S.C.  5511(b))  is 
amended  to  read  as  follows: 

•(b)  High-Performance  Computing  and 
Applications  Advisory  Committee —The 
Director  shall  establish  an  advisory  commit- 
tee on  high-performance  computing  and  ap- 
plications consisting  of  non-Federal  mem- 
bers, including  representatives  of  the  re- 
search, elementary  and  secondary  education, 
higher  education,  and  library  communities, 
consumer  and  public  interest  groups,  net- 
work providers,  and  the  computer,  tele- 
communications, and  information  and  pub- 
lishing industries,  who  are  specially  quali- 
fied to  provide  the  Director  with  advice  and 
information  on  high-performance  computing 
and  on  applications  of  computing  and 
networking.  The  recommendations  of  the  ad- 
visory committee  shall  be  considered  in  re- 
viewing and  revising  the  Program,  and  the 
Plan  required  by  section  301(2).  The  advLsory 
committee  shall  provide  the  Director  with 
an  independent  a.ssessment  of— 

••(1)  progress  in  implementing  the  Program 
and  the  Plan; 

"(2)  the  need  to  revise  the  Program  and  the 
Plan; 

"(3)  the  balance  between  the  components 
of  the  activities  undertaken  pursuant  to  this 
Act; 

■•(4)  whether  the  research,  development, 
and  demonstration  projects  undertaken  pur- 
suant to  this  Act  are  helping  to  maintain 
United  States  leadership  in  computing  and 
networking  technologies  and  in  the  applica- 
tion of  those  technologies; 

"(5)  whether  the  applications  developed 
under  title  III  are  succe.ssfully  addressing 
the  needs  of  the  targeted  populations,  in- 
cluding assessment  of  the  number  of  users 
served  by  those  applications:  and 

"(6)  other  issues  identified  by  the  Direc- 
tor.". 

SEC.  611.  NATIONAL  RESI':ARCH  AND  EDUCATION 
NETWORK  AMEND.MENTS. 

Section  102  of  the  High-Performance  Com- 
puting Act  of  1991  (15  U.S.C.  5512)  is  amended 
to  read  as  follows: 

-SEC.  102.  NATIONAL  RESEARC  H  AND  EDUCATION 
NETWORK  PROGRAM. 

"(a)  Establishme.nt.- As  part  of  the  Pro- 
gram described  in  section  101.  the  National 
Science  Foundation,  the  Department  of  De- 
fense, the  Department  of  Energy,  the  Depart- 
ment of  Commerce,  the  National  Aero- 
nautics and  Space  Administration,  and  other 
agencies  participating  in  the  Program  shall 
support  the  establishment  of  the  National 
Research  and  Education  Network  Program. 
The  Network  Program  shall  consist  of  the 
following  components: 

•(1)  Research  and  development  of 
broadband  networking  software  and  hard- 
ware. 

"(2)  Experimental  test  bed  networks  for— 

"(A)  developing  and  demonstrating  ad- 
vanced networking  technologies  resulting 
fi'om  the  activities  described  in  paragraph 
(1);  and 

"(B)  providing  connections  for  purposes 
consistent  with  this  Act  which  require  levels 
of  network  capabilities  not  available  from 
commercial  networks  operated  by  the  pri- 
vate sector. 

•(3)  Provision  of  support  directly  to  re- 
searchers, educators,  and  students  to  obtain 


access  to  and  use  of  the  Internet  to  allow  for 
communication  with  other  individuals  in  the 
research  and  education  communities  and  to 
allow  for  access  to  high-performance  com- 
puting systems,  electronic  information  re- 
sources, other  research  facilities,  and  librar- 
ies. 

■•(b)  Test  Bed  Network  Characteris- 
tics.—The  test  bed  networks  shall— 

"(1)  be  developed  and  deployed  in  coordina- 
tion with  the  computer,  telecommuni- 
cations, and  information  industries; 

•'(2)  be  designed,  developed,  and  operated 
in  collaboration  with  potential  users  in  gov- 
ernment, industry,  and  research  insti--utions 
and  educational  institutions; 

••(3)  be  designed,  developed,  and  operated 
in  a  manner  which  fosters  and  maintains 
competition  and  private  sector  investment 
in  high-speed  data  networking  within  the 
telecommunications  industry; 

'•(4)  be  designed  and  operated  in  a  manner 
which  promotes  and  encourages  research  and 
development  leading  to  the  creation  of  com- 
mercial data  transmission  standards,  ena- 
bling the  establishment  of  privately  devel- 
oped high-.speed  commercial  networks; 

•'(5)  support  enough  sites,  users,  and  appli- 
cations to  provide  a  realistic  test  of  new 
networking  technologies; 

•■(6)  be  designed  and  operated  so  as  to  en- 
able the  application  of  laws  that  provide  net- 
work and  information  resources  security,  in- 
cluding those  that  protect  copyright  and 
other  intellectual  property  rights,  and  those 
that  control  access  to  databases  and  protect 
national  security; 

••(7)  have  accounting  mechanisms  which 
allow  users  or  groups  of  users  to  be  charged 
for  their  usage  of  copyrighted  materials 
available  over  the  test  bed  networks  and. 
where  appropriate  and  technically  feasible, 
for  their  usage  of  the  test  bed  networks; 

•(8)  be  connected  to  and  interoperable  with 
Federal  and  non-Federal  computer  networks, 
to  the  extent  appropriate,  in  a  way  that  al- 
lows autonom.y  for  each  component  network; 
and 

■•(9)  be  developed  by  purchasing  standard 
commercial  transmission  and  network  serv- 
ices from  vendors  whenever  feasible,  and  by 
contracting  for  customized  services  when  not 
feasible,  in  order  to  minimize  Federal  invest- 
ment in  network  hardware. 

••(C)  Network  Access.— The  Federal  agen- 
cies and  departments  participating  in  activi- 
ties under  this  section  shall  develop  a  plan 
with  specific  goals  for  implementing  the  re- 
quirements of  subsection  (a)(3).  including 
provision  for  financial  assistance  to  edu- 
cational institutions,  public  libraries,  and 
other  appropriate  entities.  This  plan  shall  be 
submitted  to  the  Congress  not  later  than  one 
year  after  the  date  of  enactment  of  the  Infor- 
mation Technology  Applications  Program 
Act  of  1993. 

•(d)  Restriction  on  Use  of  Test  Bed  Net- 
works.—d)  The  test  bed  networks  shall  not 
be  used  to  provide  commercial  network  serv- 
ices that  are  not  related  to  experimental  ac- 
tivity conducted  under  this  section  and  that 
could  otherwise  be  provided  satisfactorily  by 
using  commercially  available-network  serv- 
ices. 

••(2)  This  subsection  shall  take  effect  18 
months  after  the  date  of  enactment  of  the 
Information  Technology  Applications  Pro- 
gram Act  of  1993. 

"(e)  Advanced  Research  Projects  agen- 
cy Responsibility.— As  part  of  the  Program, 
the  Department  of  Defense,  through  the  Ad- 
vanced Research  Projects  Agency,  shall  sup- 
port research  and  development  of  advanced 
fiber  optics  technology,  switches,  and  proto- 
cols needed  to  develop  the  Network  Program. 


"(f)  Information  Services— The  Director 

shall  assist  the  President  in  coordinating  the 
activities  of  appropriate  agencies  and  de- 
partments to  promote  the  development  of  in- 
formation services  that  could  be  provided 
over  the  Internet  consistent  with  the  pur- 
poses of  this  Act.  These  services  may  include 
the  provision  of  directories  of  the  users  and 
services  on  computer  networks,  databases  of 
unclassified  Federal  scientific  data,  training 
of  users  of  databases  and  computer  net- 
works, and  technology  to  support  computer- 
based  collaboration  that  allows  researchers 
and  educators  around  the  Nation  to  share  in- 
formation and  instrumentation. 

••(g)  Use  of  Grant  Funds.— All  Federal 
agencies  and  departments  are  authorized  to 
allow  recipients  of  Federal  research  grants 
to  use  grant  moneys  to  pay  for  computer 
networking  expenses.". 

SEC.  612.  CONFORMING  AMENDMEN-TS. 

The  High-Performance  Computing  Act  of 
1991  (15  U.S.C.  5501  et  seq.)  is  amended— 

(1)  in  section  3(1).  by  amending  subpara- 
graph (A)  to  read  as  follows: 

"(A)  accelerate  the  creation  of  a  univer- 
sally accessible  broadband  telecommuni- 
cations network  for  the  Nation;"; 

(2)  in  section  4(4).  by  inserting  imme- 
diately before  the  semicolon  the  following; 
",  which  consists  of  that  portion  of  the 
Internet  which  receives  direct  Federal  sub- 
sidy"; and 

(3)  in  section  101(a)(2),  by  striking  "and"  at 
the  end  of  subparagraph  (H);  by  striking  the 
period  at  the  end  of  subparagraph  (I)  and  in- 
serting in  lieu  thereof  ";  and";  and  by  adding 
at  the  end  the  following  new  subparagraph: 

■•(J)  not  provide  for  the  building,  owner- 
ship, or  operation  of  data  communications 
networks  by  the  Federal  Government,  or  any 
State  or  local  government,  or  an.y  agency  or 
instrumentality  thereof,  unless  such  net- 
works are  either  (i)  test  bed  networks  or  (ii> 
networks  operated  for  government  mission 
purposes,  including  military  purposes.". 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
South  Carolina  [Mr.  HOLLINGS]. 

Mr.  HOLLINGS.  Mr.  President.  I  am 
authorized  by  the  Committee  on  Com- 
merce, Science,  and  Transportation  to 
offer  a  modification  to  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute to  S.  4.  I  offer  this  modification 
and  send  it  to  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  the  amend- 
ment if  authorized  by  the  committee, 
and  the  amendment  is  so  modified. 

The  amendment  as  modified  is  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

TITLE  I— GENERAL  PROVISIONS 
SEC.    101.    SHORT   TITLE    AND   TABLE   OF   CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  bo  cited  as 
the  •National  Competitiveness  A.  ^  of  1994". 

(b)  Table  of  Contents.— 

TITLE  I— GENERAL  PROVISIONS 
Sec.  101.  Short  title  and  table  of  contents. 
Sec.  102.  Findings. 
Sec.  103.  Purposes. 
Sec.  104.  Definitions. 

TITLE  II— MANUFACTURING 
Sec.  201.  Short  title. 
Subtitle  A— Manufacturing  Technology  and 

Extension 
Sec.  211.  Manufacturing  amendments  to  the 
Stevenson-Wydler     Technology 
Innovation  Act. 
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Sec.  212.  Manufacturing  amendments  to  the 
National  Institute  of  Standards 
and  TechnoloK.v  Act. 

Sec.  213.  Additional  amendments  to  the  Ste- 
venson-Wydler  Technology  In- 
novation Act. 

Sec.  214.  Manufacturing  technology  centers. 

Sec.  215.  SUte  Technology  Extension  Pro- 
gram. 

Sec.  216.  Report  on  options  for  accelerating 
the  adoption  of  new  manufac- 
turing equipment. 
Subtitle  B— National  Science  Foundation 
Manufacturing  Programs 

Sec.  221.  National  Science  Foundation  manu- 
facturing programs. 
TITLE  III— CRITICAL  TECHNOLOGIES 

Sec.  301.  Development  of  plan  for  Advanced 
Technology  Program. 

Sec.  302.  Large  scale  research  and  develop- 
ment consortia. 

Sec.  303.  Technical  amendments. 

Sec.  304.  Technology  monitoring  and  com- 
petitiveness assessment. 

Sec.  305.  Recoupment. 

Sec.    306.    Technology    financing   pilot   pro- 
gram. 
TITLE  IV--ADDITIONAL  COMMERCE 
DEPARTMENT  PROVISIONS 

Sec.  401.  Department  of  Commerce  Tech- 
nology Advisory  Board. 

Sec.  402.  International  standarization. 

Sec.  403.  Malcolm  Baldrige  award  amend- 
ments. 

Sec.  404.  Cooperative  research  and  develop- 
ment agreements. 

Sec.  405.  Program  evaluations. 

Sec.  406.  Study  of  semiconductor  lithography 
technologies. 

Sec.  407,  Clearinghouse  on  State  and  Local 
Initiatives. 

Sec.  408.  Wind  engineering  research'program. 

Sec.  409.  Environmentally  sensitive  con- 
struction technologies. 

Sec.  410.  American  workforce  quality. 

Sec.  411.  Severability. 

Sec.  412.  Use  of  domestic  products. 

Sec.  413.  Personnel. 

TITLE  V-AUTHORIZATION  OF 
APPROPRIATIONS 

Sec.  501.  Technology  Administration. 

Sec.  502.  National  Institute  of  Standards  and 
Technology. 

Sec.  503.  Additional  activities  of  the  Tech- 
nology Administration. 

Sec.  504.  National  Science  Foundation. 

Sec.  505.  Availability  of  appropriations. 
TITLE  VI-  INFORMATION  TECHNOLOGY 
APPLICATIONS 

Sec.  601.  Short  title. 

Sec.  602.  Findings  and  purpose. 

Sec.  603.  Information  technology  applica- 
tions. 

Sec.  604.  Applications  for  education  and  li- 
braries. 

Sec.  605.  Applications  in  manufacturing  and 
information. 

Sec.  606.  Applications  in  energy  and  other 
areas. 

Sec.  607.  Applications  for  health  care:  access 
to  networks. 

Sec.  608.  High-Performance  Computing  and 
Applications  Advisory  Commit- 
tee. 

Sec.  609.  National  Research  and  Education 
Network  Program. 

Sec.  610.  Support  computer  education  pro- 
grams. 

Sec.  611.  Support  for  State-based  digital  li- 
braries. 

Sec.  612.  Support  for  computing  activities  at 
tribal  colleges. 


Sec.  613.  Department  of  Education  support 
for    computer    education    pro- 
grams. 
TITLE  VII— FASTENER  QUALITY  ACT 
AMENDMENTS 
Sec.  701.  Fastener  Quality  Act  amendments. 
SEC.  102.  FINDINGS. 
Congress  finds  and  declares  the  following: 

(1)  In  an  increasingly  competitive  world 
economy,  the  companies  and  nations  which 
lead  in  the  rapid  development,  adoption,  and 
application  of  new  technologies,  and  in  the 
low-priced,  high-quality  manufacture  of 
products  based  on  those  technologies,  will 
lead  in  economic  growth,  employment,  and 
high  living  standards. 

(2)  While  the  United  States  remains  the 
world  leader  in  science  and  invention,  it  has 
not  done  as  well  as  it  should  in  manufactur- 
ing new  products  based  on  these  innovations. 
This  lag  and  the  unprecedented  competitive 
challenge  that  the  Nation  has  faced  from 
abroad  have  contributed  to  a  drop  in  real 
wages,  living  standards,  and  employment  op- 
portunities. 

(3)  There  is  general  agreement  on  which 
fields  of  technology  arc  critical  for  economic 
competitiveness  through  the  first  decade  of 
the  next  century,  but  the  United  States  Gov- 
ernment must  pursue  a  comprehensive  strat- 
egy to  ensure  that  the  appropriate  research, 
development,  and  applications  activities  and 
other  reforms  occur  so  these  technologies 
are  readily  available  to  United  States  manu- 
facturers for  incorporation  into  products 
made  in  the  United  States. 

(4)  Maintaining  a  highly  competitive  man- 
ufacturing ba.se  in  the  United  States  is  es- 
sential for  economic  prosperity  and  national 
welfare  and  requires  continuous  development 
and  adoption  of  advanced  manufacturing 
technologies  that  will  enable  United  States 
manufacturers  to  develop  innovative  prod- 
ucts rapidly  and  manufacture  goods  of  the 
highest  quality  at  competitive  prices. 

(5)  While  the  private  sector  must  take  the 
lead  in  the  development,  application,  and 
manufacture  of  new  technologies,  the  Fed- 
eral Government  should — 

(A)  assist  industry  in  the  development  of 
high-risk,  long-term  precommercial  tech- 
nologies which  promise  large  economic  bene- 
fits for  the  Nation: 

(B)  support  industry-led  efforts  to  develop 
and  refine  advanced  manufacturing  tech- 
nologies, including  technologies  which  im- 
prove productivity  and  quality  and  which 
build  upon  and  enhance  employee  skills: 

(C)  work  with  States,  the  private  sector, 
worker  organizations,  and  technical  and  pro- 
fessional societies  to  help  small-  and  me- 
dium-sized manufacturers  throughout  the 
Nation  to  adopt  best  current  manufacturing 
technologies  and  practices,  to  improve  work- 
er skills,  to  establish  high-performance  work 
organizations,  and  to  prepare,  as  appro- 
priate, to  adopt  the  advanced  computer-con- 
trolled manufacturing  technologies  of  the 
twenty-first  century:  and 

(D)  cooperate  with  industry  and  academia 
to  help  create  an  advanced  information  in- 
frastructure for  the  United  States. 

(6)  In  working  with  industry  to  promote 
the  technological  leadership  and  economic 
growth  of  the  United  States,  the  Federal 
Government  also  has  a  responsibility  to  con- 
sult with  business  and  labor  leaders  on  in- 
dustry's long-term  technological  and  skill 
needs,  to  monitor  technological  trends,  pro- 
duction process  trends,  and  technology 
targeting  efforts  in  other  nations,  and  gen- 
erally to  ensure  that  Federal  technology  and 
industrial  modernization  programs  help 
United  States  industry  to  remain  competi- 
tive and  create  good  domestic  jobs. 


(7)  Technology-based  products  of  the  twen- 
ty-first century  should  be  developed  incor- 
porating the  values  of  sustainable  develop- 
ment, including  low  material  use,  safety, 
recyclability ,  and  minimal  pollution. 

(8)  The  Department  of  Commerce,  and  par- 
ticularly its  Technology  Administration  and 
National  Institute  of  Standards  and  Tech- 
nology, can  effectively  assist  industry  to 
speed  the  development  and  utilization  of  new 
technologies,  improve  and  modernize  manu- 
facturing, adopt  new  methods  of  production, 
and  ensure  a  growing  and  healthy  national 
industrial  base  and  good  manufacturing  jobs. 
To  promote  the  long-term  economic  growth 
of  the  Nation,  these  Department  of  Com- 
merce programs  should  be  strengthened  and 
expanded. 

SEC.  103.  PURPOSES. 

The  purposes  of  this  Act  are  to — 

(1)  strengthen  and  expand  the  ability  of 
Federal  technology  programs,  particularly 
those  of  the  Department  of  Commerce,  to 
support  industry-led  and  State-supported  ef- 
forts to  improve  the  technological  capabili- 
ties, manufacturing  performance,  informa- 
tion infrastructure,  and  employment  oppor- 
tunities of  the  United  States. 

(2)  promote  and  facilitate,  particularly 
through  the  Advanced  Technology  Program 
of  the  Department  of  Commerce,  the  cre- 
ation, development,  and  adoption  of  tech- 
nologies that  will  contribute  significantly  to 
United  States  economic  competitiveness, 
employment,  high  quality  jobs,  and  prosper- 
ity: 

(3)  develop  a  nationwide  network  of 
sources  of  technological  and  industrial  mod- 
ernization advice  for  manufacturers,  particu- 
larly small  and  medium-sized  firms,  and  pro- 
vide high  quality,  current  information  to 
that  network: 

(4)  encourage  cooperation  among  Federal 
departments  and  agencies  to  help  companies, 
managers,  and  workers,  in  a  coordinated 
fashion,  to  take  full  advantage  of  advanced 
manufacturing  technologies,  to  improve  pro- 
ductivity and  quality,  and  adopt  advanced 
workplace  practices  which  successfully  inte- 
grate technology  and  employees: 

(5)  stimulate  the  flow  of  capital  to  business 
concerns  engaged  principally  in  development 
or  utilization  of  critical  technologies  and 
other  manufacturing  technologies: 

(6)  ensure  the  widest  possible  application 
of  high-performance  computing  and  high- 
speed networking  and  aid  United  States  in- 
dustry to  develop  an  advanced  national  in- 
formation infrastructure:  and 

(7)  enhance  and  expand  the  core  programs 
of  the  National  Institute  of  Standards  and 
Technology. 

SEC.  104.  DEFINTTIONS. 

For  purposes  of  this  Act — 

(1)  the  terms  "advanced  manufacturing 
technology",  "advanced  workplace  prac- 
tices'", "modern  technology",  and  "sustain- 
able economic  growth"  have  the  meanings 
given  such  terms,  respectively,  in  section  4 
of  the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980,  as  amended  by  section  211(b) 
of  this  Act: 

(2)  the  term  "critical  technologies"  means 
technologies  identified  as  critical  tech- 
nologies pursuant  to  section  603(d)  of  the  Na- 
tional Science  and  Technology  Policy,  Orga- 
nization, and  Priorities  Act  of  1976  (42  U.S.C. 
6683(d)): 

(3)  the  term  "Director"  means  the  Director 
of  the  Institute: 

(4)  the  term  "Institute"  means  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology: 

(5)  the  term  'Secretary"  means  the  Sec- 
retary of  Commerce; 


(6)  the  term  "small  business"  has  the 
meaning  given  such  term  in  the  Small  Busi- 
ness Act: 

(7)  the  term  "source  reduction"  has  the 
meaning  given  that  term  in  section  6603  of 
the  Pollution  Prevention  Act  of  1990  (42 
U.S.C.  13102): 

(8)  the  term  "State"  means  any  of  the  sev- 
eral States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
or  any  other  territory  or  possession  of  the 
United  States: 

(9)  the  term  "Under  Secretary"  means  the 
Under  Secretary  of  Commerce  for  Tech- 
nology: and 

(10)  the  term  "United  States"  means  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  Guam,  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
and  any  other  territory  or  possession  of  the 
United  States. 

TITLE  II— MANUFACTURING 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Manufac- 
turing Technology  and  Extension  Act  of 
1994  ". 

Subtitle  A— Manuafacturing  Technology  and 
Extension 

SEC.  211.  MANUFACTURING  AMENDME.NTS  TO 
THE  STEVENSON-WTDLER  TECH- 
NOLOGY INNOVATION  ACT, 

(a)  A.MF.NDMENT.s.- The  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3701  et  seq.).  as  amended  by  .section  213  of 
this  Act,  is  further  amended  by  adding  after 
section  101  (as  ,so  redesignated  by  section  213 
of  this  Act)  the  following  new  sections: 
"SEC,  102.  MANUFACTURING  TECHNOLOGY. 

"(a)  Statement  of  Policy.— Congress  de- 
clares that  it  is  the  policy  of  the  United 
States  that— 

"(1)  Federal  agencies,  particularly  the  De- 
partment of  Commerce  shall  work  with  man- 
ufacturers in  the  United  States  and  labor  to 
ensure  that  within  10  years  of  the  date  of  en- 
actment of  the  National  Competitiveness 
Act  of  1994  the  United  States  is  second  to  no 
other  nation  in  the  development,  deploy- 
ment, and  use  of  advanced  manufacturing 
technologies; 

"(2)  all  the  major  Federal  research  and  de- 
velopment agencies  shall  place  a  high  prior- 
ity on  the  development  and  deployment  of 
skill-based  and  advanced  manufacturing 
technologies,  and  shall  work  closely  with 
manufacturers  in  the  United  States  and 
labor  and  with  the  Nation's  universities  to 
develop  and  test  those  technologies:  and 

"(3i  since  the  development  of  new  skills  in 
the  existing  and  entry  workforce,  and  the  de- 
velopment of  new  organizational  and  mana- 
gerial approaches,  are  integral  parts  of  suc- 
cessfully deploying  advanced  manufacturing 
technologies  and  related  technologies,  ad- 
vanced workplace  practices  should  be  devel- 
oped and  deployed  simultaneously  and  in  a 
coordinated  fashion  with  the  development 
and  deployment  of  advanced  manufacturing 
technologies. 

"(b)  Role  of  the  Department  of  Co.m- 
merce.— The  Department  of  Commerce,  con- 
sistent with  the  policy  declared  in  sub- 
section (a),  shall  have  primary  responsibility 
in  the  Federal  Government  for  commercial 
and  industrial  civilian  technology  and 
shall— 

"(1)  through  the  activities  of  the  Tech- 
nology Administration,  the  Institute's  lab- 
oratories, and  the  Advanced  Technology  Pro- 
gram created   under  section  28  of  the   Na- 


tional Institute  of  Standards  and  Technology 
Act  (15  U.S.C.  278n),  work  with  manufactur- 
ers in  the  United  States  and  labor  and,  as  ap- 
propriate, with  other  Federal  departments 
and  agencies  to  help  develop  new  generic  ad- 
vanced manufacturing  technologies,  includ- 
ing technologies  which  build  upon  and  en- 
hance employee  skills  and  technologies 
which  facilitate  flexibility,  agility,  and  elec- 
tronic integration  in  manufacturing  enter- 
prises: 

"(2)  through  the  Manufacturing  Extension 
Partnership  established  under  section  24  of 
the  National  Institute  of  Standards  and 
Technology  Act  and  through  other  activities 
of  the  Department,  assist  the  States  and  the 
private  sector  to  help  manufacturers  in  the 
United  States,  especially  small  and  medium- 
sized  manufacturing  enterprises,  to  adopt 
modern  technologies  and  advanced  work- 
place practices  and,  as  appropriate,  advanced 
manufacturing  technologies  and  equipment: 

"(3)  work  with  the  private  sector,  other 
Federal  departments  and  agencies.  State  and 
local  governments,  and  educational  institu- 
tions to — 

••(A)  help  develop  advanced  workplace 
practices,  improved  supplier-customer  rela- 
tions, manufacturing  modernization  and  in- 
vestment justification  strategies,  and  other 
steps  which  would  accelerate  the  develop- 
ment, deployment,  and  use  of  advanced  man- 
ufacturing technologies  by  United  States 
companies:  and 

"(B)  evaluate  foreign  programs  to  modern- 
ize manufacturing; 

"(4)  have  primary  responsibility  in  the 
Federal  Government  in  working  with  indus- 
try and  labor  and  the  States  to  develop  ad- 
vanced manufacturing  technologies  and  to 
promote  and  assist  the  adoption  and  use  of 
modern  technologies,  advanced  manufactur- 
ing technologies,  and  management  tech- 
niques throughout  the  United  States;  and 

"(5)  through  the  Under  Secretary,  develop 
measurements  and  coordinate  with  appro- 
priate Federal  agencies  to  ensure  that  Fed- 
eral research  and  development  expenditures 
are  linked  to  the  economic  needs  of  industry 
and  the  promotion  of  economic  growth. 

"SEC.  103.  1VI«>JUFACTURING  ADVISORY  COMMIT- 
TEE. 

•■(a)  Establishment.— Subject  to  sub- 
.section  (d),  the  Secretary  shall  establish  a 
Manufacturing  Advisory  Committee  (in  this 
section  referred  to  as  the  •Committee"), 
which  shall  be  chaired  by  the  Secretary  and 
which  shall  provide  advice  to  the  Secretary 
and,  as  appropriate,  to  other  Federal  offi- 
cials. 

■•(b)  Functions.— The  Committee  shall— 

•■(1)  collect  and  analyze  information  on  the 
range  of  factors  which  determine  the  success 
of  United  States-based  manufacturing  indus- 
tries, and  particularly  factors  regarding  the 
development  of  advanced  manufacturing 
technologies,  the  deployment  of  modern 
technologies,  and  the  application  of  ad- 
vanced workplace  practices: 

••(2)  identify  areas  where  appropriate  co- 
operation between  the  Federal  Government 
and  industry  and  labor,  including  Govern- 
ment support  for  industry-led  joint  research 
and  development  ventures  and  for  manufac- 
turing extension  activities,  would  enhance 
United  States  industrial  competiveness,  and 
provide  advice  and  guidance  for  such  cooper- 
ative efforts: 

■•(3)  provide  guidance  on  what  Federal  poli- 
cies and  practices  are  necessary  to  strength- 
en United  States-based  manufacturing,  par- 
ticularly Federal  policies  and  practices  re- 
garding research  budgets,  interagency  co- 
ordination and  initiatives,  and  technology 
transfer:  and 


••(4)  generally  develop  recommendations 
for  guiding  Federal  agency  and  interagency 
activities  related  to  United  States-based 
manufacturing. 

••(c)  Me.mbership  and  Procedures.— (1) 
The  Committee  shall  be  composed  of  16 
members,  of  whom — 

■•(A)  6  members  shall  be  the  Secretar>',  the 
Director  of  the  Office  of  Science  and  Tech- 
nolog.v  Policy,  the  Secretary  of  Defense,  the 
Secretary  of  Energy,  the  Secretary  of  Labor, 
and  the  Director  of  the  National  Science 
Foundation,  or  their  designees:  and 

'•(B)  10  members  shall,  within  120  days 
after  the  date  of  enactment  of  the  National 
Competitiveness  Act  of  1994,  be  appointed  by 
the  Secretary  from  the  private  manufactur- 
ing industry,  worker  organizations,  tech- 
nical and  professional  societies.  State  tech- 
nology agencies,  and  academia. 
At  least  two  of  the  members  appointed  under 
subparagraph  (B)  shall  be  from  small  busi- 
ness. 

•■(2)  The  Secretary  shall  call  the  first 
meeting  of  the  Committee  within  30  days 
after  the  appointment  of  members  is  com- 
pleted. 

••(3)  The  Committee  may  use  such  person- 
nel detailed  from  Federal  agencies  as  may  be 
necessary  to  enable  it  to  perform  its  func- 
tions. 

•■(4)  Nine  members  of  the  Committee  shall 
constitute  a  quorum  for  the  transaction  of 
business. 

••(5)  Members  of  the  Committee  other  than 
full-time  employees  of  the  Federal  Govern- 
ment, while  attending  meetings  of  the  Com- 
mittee or  otherwise  performing  duties  of  the 
Committee  while  away  from  their  homes  or 
regular  places  of  business,  shall  be  allowed 
travel  expenses  in  accordance  with  sub- 
chapter I  of  chapter  57  of  title  5,  United 
States  Code. 

•■(6)  The  Committee,  as  appropriate,  shall 
work  with  the  Department  of  Commerce 
Technology  Advisory  Board  and  with  other 
appropriate  Federal  advisory  mechanisms  to 
ensure  integrated  Federal-private  consider- 
ation of  technology  and  manufacturing  poli- 
cies and  programs. 

••(d)  Secretarial  Discretion. -Notwith- 
standing any  other  provision  of  this  section, 
the  Secretary  shall  have  the  discretion  of  de- 
cide whether  to  establish  the  Committee  or 
create  a  more  cost-effective  way  to  achieve 
the  goal  of  closer  cooperation  with  industry. 
If  the  Secretary  exercises  such  discretion 
and  establishes  an  alternative  mechanism, 
the  Under  Secretary  shall  make  an  effort  to 
ensure  the  participation  of  socially  and  eco- 
nomically disadvantaged  individuals  (within 
the  meaning  of  section  8(a)  (5)  and  (6)  of  the 
Small  Business  Act,  and  including  women)  in 
the  alternative  mechanism."". 

(b)  Additional  DEFiNrrioss. —Section  4  of 
the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980  (15  U.S.C.  3703)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graphs: 

••(14)  'Advanced  manufacturing  technology' 
means — 

"(A)  numerically-controlled  machine  tools, 
robots,  automated  process  control  equip- 
ment, computerized  flexible  manufacturing 
systems,  associated  computer  software,  and 
other  technology  for  improving  manufactur- 
ing and  industrial  production  of  goods,  in- 
cluding biotechnology  products,  which  ad- 
vance the  state-of-the-art:  or 

••(B)  novel  manufacturing  techniques  and 
processes  not  previously  generally  available 
that  improve  manufacturing  quality,  produc- 
tivity, that  practices,  including  engineering 
design,  quality  assurance,  concurrent  engi- 
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neenns.  continuous  process  production  tech- 
nology, inventory  managennent,  upgraded 
worker  skills,  communications  with  cus- 
tomers and  suppliers,  and  promotion  of  sus- 
tainable economic  growth. 

••(15)  •Modern  technology'  means  the  best 
available  proven  technology,  techniques,  and 
processes  appropriate  to  enhancing  the  pro- 
ductivity of  manufacturers  or  to  promoting 
sustainable  economic  growth. 

"(16)  -Advanced  workplace  practices" 
means  innovations  in  work  organization  and 
performance,  including  high-performance 
workplace  systems,  flexible  production  tech- 
niques, quality  programs,  continuous  im- 
provement, concurrent  engineering,  close  re- 
lations between  suppliers  and  customers, 
widely  diffused  decision-making  and  work 
teams,  and  effective  integration  of  produc- 
tion technology,  worker  skills  and  training, 
and  workplace  organization. 

■•(17)  'Sustainable  economic  growth'  means 
economic  growth  that  enhances  the  national 
quality  of  life  and  preserves  environmental 
integrity.  ". 

SEC.  212.  MANUFACTURING  AME.VDMENTS  TO 
THE  NATIONAl.  INSTFTUTE  OF 
STANDARDS  AND  TECHNOLOGY  ACT. 

(a)  Nation.-\l  QU.M.1TY  L.^BOKATORY;  Manu- 
facturing E.\TENsioN  Partnership.— The 
National  Institute  of  Standards  and  Tech- 
nology Act  (15  U.S.C.  271  et  seq.)  is  amend- 
ed— 

(1)  by  redesignating  sections  29  through  31 
as  sections  31  through  33.  respectively; 

(2)  by  redesignating  sections  23  and  24  as 
sections  29  and  30.  respectively:  and 

(3)  by  in-serting  after  section  22  the  follow- 
ing new  sections: 

••NATIONAL  QUALITY  LABORATORY 

••Sec.  23.  A  National  Quality  Laboratory  is 
established  within  the  Institute,  the  purpose 
of  which  is  to  perform  research  and  outreach 
activities  to  assist  private  sector  quality  ef- 
forts and  to  serve  as  a  mechanism  by  which 
companies  in  the  United  States,  universities 
and  other  interested  parties,  and  the  Insti- 
tute and  work  together  to  advance  quality 
management  programs  and  to  share  and,  a 
appropriate,  develop  manufacturing  best 
practices. 

••.MANUFACTURING  EXTENSION  PARTNERSHIP 

••S?:c.  24.  (a)  There  is  established  within 
the  Institute  a  Manufacturing  Extension 
Partnership  (in  this  section  referred  to  as 
the  Partnership').  The  Secretary,  acting 
through  the  Under  Secretary  and  the  Direc- 
tor, shall  implement  and  coordinate  the 
Partnership  in  accordance  with  the  initial 
and  5-year  plans  prepared  under  subsection 
(h).  The  purpose  of  the  Partnership  is  to  link 
electronically  and  strengthen  the  Nation's 
manufacturing  extension  centers  and  activi- 
ties in  order  to  assist  manufacturers  in  the 
United  States,  especially  small-  and  me- 
dium-sized companies,  to  extend  and  acceler- 
ate the  use  of  modern  technologies,  and  to 
accelerate  the  development  and  use  of  ad- 
vanced manufacturing  technologies  and  ad- 
vanced workplace  practices. 

••(b)  The  Partnership  shall  be  a  cooperative 
effort  of  the  Department  of  Commerce,  the 
States,  manufacturers  in  the  United  States, 
labor,  nonprofit  organizations,  and.  as  appro- 
priate, other  Federal  agencies  to  provide  a 
national  system  of  manufacturing  extension 
centers  and  technical  services  to  United 
States  companies,  particularly  small-  and 
medium-sized  manufacturers.  The  Partner- 
ship shall  include— 

•■(1)  Manufacturing  Outreach  Centere.  as 
authorized  under  subsection  (c): 

•■(2)  Regional  Centers  for  the  Transfer  of 
Manufacturing  Technology  and  Local  Manu- 


facturing Offices,  as  established  under  sec- 
tion 25.  and  the  State  Technology  Extension 
Program,  as  established  under  section  26: 

••(3)  The  outreach  network  provided  for 
under  subsection  (d)  and  the  clearinghouse 
system  developed  under  subsection  (e):  and 

■•(4)  such  technology  and  manufacturing 
extension  centers  supported  by  other  Federal 
departments  and  agencies.  States,  industry, 
and  nonprofit  organizations  as  the  Secretary 
considers  appropriate  for  inclusion  in  the 
Partnership 

"(c)(1)  Government  and  private  sector  or- 
ganizations, actively  engaged  in  technology 
or  manufacturing  extension  activities,  may 
apply  to  the  Secretary  to  be  designated  as 
Manufacturing  Outreach  Centers.  Eligible 
organizations  may  include  Federal.  State. 
and  local  government  agencies,  their  exten- 
sion programs,  and  their  laboratories:  small 
business  development  centers:  and  appro- 
priate programs  run  by  professional  and 
technical  societies  worker  organizations,  in- 
dustrial organizations,  for-profit  or  non- 
profit organizations,  community  develop- 
ment organizations.  State  universities  and 
other  universities,  community  colleges,  and 
technical  schools  and  colleges,  including, 
where  appropriate,  vendor-supported  dem- 
onstrations of  production  applications. 

■•(2)  The  purpose  of  such  Manufacturing 
Outreach  Centers  shall  be  to— 

••(A)  disseminate  technical  and  informa- 
tion services  to  manufacturers  in  the  United 
States,  particularly  small-and  medium-sized 
companies:  and 

••(B)  strengthen  direct  assistance  to  small- 
and  medium-sized  manufsicturers  in  the 
United  States  to  expand  and  accelerate  the 
use  of  modern  technologies  and  advanced 
workplace  practices. 

••(3)  The  Secretary  shall  establish  terms 
and  conditions  of  participation  in  a  Manu- 
facturing Outreach  Center,  including  quali- 
fications of  start-up  programs  as  Manufac- 
turing Outreach  Centers,  and  may  provide  fi- 
nancial assistance,  on  a  cost-shared  basis 
and  through  competitive,  merit-based  review 
processes,  to  nonprofit  or  government  par- 
ticipants throughout  the  United  States  to 
enable  them  to  establish  a  Manufacturing 
Outreach  Center. 

•■(4)  Any  Regional  Center  for  the  Transfer 
of  Manufacturing  Technology  may  apply  to 
the  Secretary  to  establish  a  Manufacturing 
Outreach  Center,  managed  by  or  in  coopera- 
tion witti  such  Regional  Center,  if  the  Manu- 
facturing Outreach  Center  would  be  located 
outside  and  would  primarily  serve  an  area 
outside  the  effective  service  area  of  such  Re- 
gional Center.  Funding  for  the  establishment 
and  management  of  such  Manufacturing  Out- 
reach Center  may  be  awarded  to  such  Re- 
gional Center  under  this  subsection,  not- 
withstanding the  restrictions  of  paragraph 
(6). 

••(5)  If  a  State  plan  for  technology  exten- 
sion exists  in  a  State  where  an  applicant  for 
financial  assistance  under  this  subsection  is 
operating  or  plans  to  operate,  the  applicant 
shall  demonstrate  in  its  application  that  its 
proposal  is  compatible  with  such  State  plan. 
••(6)  If  a  Manufacturing  Outreach  Center  is 
in  or  near  a  State  which  has  a  Regional  Cen- 
ter for  the  Transfer  of  Manufacturing  Tech- 
nology, the  Director  shall,  as  appropriate, 
encourage  the  Manufacturing  Outreach  Cen- 
ter to  cooperate  with  the  Regional  Center  in 
coordinating  its  proposals  and  ongoing  pro- 
grams to  serve  manufacturers  in  the  region. 
Manufacturing  Outreach  Centers  may  not 
concurrently  be  designated  as  Regional  Cen- 
ters for  the  Transfer  of  Manufacturing  Tech- 
nology under  section  25. 


••(7)  Financial  assistance  may  be  awarded 
under  this  subsection  for  an  initial  period 
not  to  exceed  3  years  and  may.  subject  to 
successful  evaluation  by  the  institute,  be  re- 
newed for  additional  periods,  not  to  exceed  3 
years  each.  Such  assistance  may  not  at  any 
time  exceed  50  percent  of  the  operating  costs 
and  other  costs  of  the  Manufacturing  Out- 
reach Center,  as  defined  by  regulation. 

••(d)(1)  The  Department  of  Commerce  shall 
provide  for  an  instantaneous,  interactive 
electronic  communications  network  (in  this 
section  referred  to  as  the  •outreach  net- 
work') to  serve  the  Partnership,  to  facilitate 
effective  and  efficient  interaction  within  it, 
and  to  permit  the  collection  and  dissemina- 
tion in  electronic  form,  in  a  timely  and  accu- 
rate manner,  of  information  described  in 
subsection  (e).  The  outreach  network  shall, 
wherever  practicable,  make  use  of  existing 
public  and  private  computer  networks,  data 
bases,  and  electronic  bulletin  boards.  The  de- 
sign, configuration,  acquisition  plan,  and  op- 
erating policies,  including  user  fees  and  ap- 
propriate electronic  access  for  public  and 
private  information  suppliers  and  users,  of 
the  outreach  network  shall  be  included  in 
the  5-year  plan  prepared  under  subsection 
(h)(2). 

••(2)  Except  as  provided  in  this  section,  the 
outreach  network  established  under  para- 
graph (1)  shall  be  designed  and  configured  in 
a  manner  that  will  enable  interoperability 
with  networks  and  technologies  developed 
under  the  National  High-Performance  Com- 
puting Program  described  in  section  101  of 
the  High-Performance  Computing  Act  of  1991 
(15  U.S.C.  5511).  The  Secretary  shall  also,  as 
appropriate,  coordinate  activities  under  this 
subsection  with  the  relevant  activities  of 
other  Federal  agencies,  particularly  the 
agile  manufacturing/enterprise  integration 
activities  of  the  Department  of  Defense. 

••(e)(1)  The  Secretary,  acting  through  the 
Under  Secretary,  shall  develop  a  clearing- 
house system,  using  appropriate  components 
of  the  Technology  Administration  and  other 
public  and  private  sector  information  provid- 
ers and  carriers,  where  appropriate,  to — 

••(A)  identify  expertise  and  acquire  infor- 
mation, appropriate  to  the  purpose  of  the 
Partnership  stated  in  subsection  (a),  from  all 
available  Federal  sources,  and  where  appro- 
priate from  other  sources,  providing  assist- 
ance where  necessary  in  making  such  infor- 
mation electronically  available  and  compat- 
ible with  the  outreach  network  established 
under  subsection  (d): 

••(B)  ensure  ready  access  by  manufacturers, 
governmental  agencies,  and  nonprofit  orga- 
nizations in  the  United  States  to  the  most 
recent  relevant  available  such  information 
and  expertise: 

••(C)  ensure  that  common  standards  of 
interconnection  are  utilized  by  the  outreach 
network  and  the  clearinghouse  to  allow  max- 
imum interoperability  and  usership:  and 

••(D)  to  the  extent  practicable,  inform  po- 
tential users  of  the  availability  of  such  infor- 
mation. 

••(2)  The  clearinghouse  shall  include  infor- 
mation available  electronically  regarding— 

••(A)  activities  of  Manufacturing  Outreach 
Centers,  Regional  Centers  for  the  Transfer  of 
Manufacturing  Technology,  the  State  Tech- 
nology Extension  Program,  and  the  users  of 
the  outreach  network: 

••(B)  domestic  and  international  standards 
from  the  Institute  and  private  sector  organi- 
zations and  other  export  promotion  informa- 
tion, including  conformity  assessment  re- 
quirements and  procedures: 

••(C)  the  Malcolm  Baldridge  National  Qual- 
ity Award  program,  and  quality  principles 
and  standards: 


••(D)  manufacturing  processes  that  mini- 
mize waste  and  negative  environmental  im- 
pact: 

••(E)  advanced  workplace  practices: 

•(F)  federally  funded  technology  develop- 
ment and  transfer  programs: 

■■(G)  responsibilities  assigned  to  the  Clear- 
inghouse for  State  and  Local  Initiatives  on 
Productivity.  Technology,  and  Innovation: 

■■(H)  how  to  access  data  bases  and  .services: 

■■(I)  skills  training,  particularly  for  pro- 
duction workers,  that  is  available  through 
trade  and  professional  organizations,  feder- 
ally supported  programs.  State  resources, 
private  industry,  or  other  organizations:  and 

"•(.J)  other  subjects  relevant  to  the  ability 
of  companies  to  manufacture  and  sell  com- 
petitive products  throughout  the  world. 

••(f)  In  carrying  out  this  section,  the  De- 
partment of  Commerce  shall  take  into  con- 
sideration on  the  following  principles: 

■■(1)  The  Partnership  and  the  outreach  net- 
work provided  for  under  subsection  (d)  shall 
be  established  and  operated  through  coopera- 
tion and  co-funding  among  Federal.  State, 
and  local  governments,  other  public  and  pri- 
vate contributors,  and  end  users. 

•■(2)  The  Partnership  and  the  outreach  net- 
work shall  utilize  and  leverage,  to  the  extent 
practicable,  existing  organizations,  data 
bases,  electronic  networks,  facilities,  and  ca- 
pabilities, and  shall  be  designed  to  com- 
plement rather  than  supplant  State  and 
local  programs. 

■■(3)  The  Partnership  should,  to  the  extent 
practicable,  involve  key  stakeholders  at  all 
levels  in  the  planning  and  governance  of 
modernization  strategies:  concentrate  on  as- 
sisting local  clusters  of  firms:  assist  rural  as 
well  a.s  urban  manufacturers:  promote  col- 
laborative learning  and  cooperative  action 
among  manufacturers:  link  industrial  mod- 
ernization programs  tightly  to  existing  and 
future  Federal  training  initiatives,  including 
those  for  youth  apprenticeship  programs  and 
for  a.ssisting  other  workers:  encourage  small 
firms  to  seek  modernization  services  by 
working  with  major  manufacturers:  encour- 
age small  firms,  as  appropriate,  to  select 
manufacturing  equipment  and  practices 
which  build  upon  and  expand  the  skills  of 
their  employees:  identify  and  honor  best 
practices  by  firms  and  the  programs  that 
support  them,  including  both  technology  and 
workplace  practices:  provide  funding  based 
on  performance  and  ensure  rigorous  evalua- 
tion of  extension  services:  as  appropriate,  co- 
ordinate Federal  programs  that  support 
manufacturing  modernization:  work  with 
Federal.  State,  local,  and  private  organiza- 
tions so  that  Manufacturing  Outreach  Cen- 
ters and  Regional  Centers  for  the  Transfer  of 
Manufacturing  Technology  can  provide  re- 
ferrals to  other  important  business  services, 
such  as  assistance  with  financing,  training, 
and  exporting,  and  contribute  to  local  busi- 
ness climates  supportive  of  high-perform- 
ance manufacturing. 

■•(4)  The  Partnership  and  the  outreach  net- 
work provided  for  under  subsection  (d)  shall 
be  subject  to  all  applicable  provisions  of  law 
for  the  protection  of  trade  secrets  and  busi- 
ness confidential  information. 

•'(5)  Local  or  regional  needs  should  deter- 
mine the  management  structure  and  staffing 
of  the  Manufacturing  Outreach  Centers.  The 
Partnership  shall  strive  for  geographical  bal- 
ance and  for  balance  between  urban  and 
rural  recipients,  with  the  ultimate  goal  of 
access  for  all  United  States  manufacturers. 

••(6)  Manufacturing  Outreach  Centers 
should  have  the  capability  to  deliver  out- 
reach services  directly  to  manufacturers:  ac- 
tively work  with,  rather  than  supplant,  the 


private  sector:  help  firms  assess  needs  re- 
garding technolog.v.  workplace  practices, 
and  training:  and  to  the  extent  practicable, 
maximize  the  exposure  of  United  States 
manufacturers  to  demonstrations  of  modern 
technologies  in  use. 

■•(7)  Manufacturing  Outreach  Centers  shall 
focus,  where  possible,  on  the  deployment  of 
flexible  manufacturing  technologies  and 
practices  applicable  to  both  defen-se  and 
commercial  applications  and  on  opportuni- 
ties to  modernize  operations  in  ways  which 
improve  productivity,  reduce  waste  and  pol- 
lution, and  increase  energ.v  efficiency. 

■(8)  The  Department  of  Commerce  shall 
develop  mechanisms  for— 

••(A)  soliciting  the  perspectives  of  manu- 
facturers using  the  services  of  the  Manufac- 
turing Outreach  Centers  and  Regional  Cen- 
ters for  the  Transfer  of  Manufacturing  Tech- 
nology: 

■•(B)  assisting  in  the  training  of  technology 
extension  agents  and  in  helping  them  dis- 
seminate information  on  modern  manufac- 
turing technologies,  including  technologies 
for  source  reduction,  and  advance  workplace 
practices:  and 

••(C)  rigorously  evaluating  the  effective- 
ness of  the  Manufacturing  Outreach  Centers 
and  other  components  of  the  Partnership. 

••(9)  This  Act  does  not  supersede,  modify, 
or  otherwise  alter  the  rights  and  obligations 
of  employers,  employees,  and  labor  organiza- 
tions as  set  forth  in  the  National  Labor  Re- 
lations Act  and  the  Railway  Labor  .Act  or  in 
any  collective  bargaining  agreement  entered 
into  by  parties  covered  by  those  .Acts. 

••(g)(1)  The  Regional  Centers  for  the  Trans- 
fer of  Manufacturing  Technology  and  Manu- 
facturing Outreach  Centers  shall,  as  appro- 
priate, make  available  source  reduction  and 
energy  conservation  assessments  to  inter- 
ested manufacturers  in  the  United  States. 
These  assessments  shall  assist  such  inter- 
ested manufacturers  in  identifying  opportu- 
nities for  energy  conservation  and  source  re- 
duction, and  thus  reduce  operating  costs, 
through  either  improvement  in  manufactur- 
ing processes  or  the  purchase  of  new  equip- 
ment. 

•■(2)  The  Secretary  is  authorized  to  work 
with  other  appropriate  Federal  officials  and 
other  parties  to  provide  employees  of  Re- 
gional Centers  for  the  Transfer  of  Manufac- 
turing Technology  and  Manufacturing  Out- 
reach Centers  with  the  training  needed  to 
carry  out  the  assessments  sp>ecified  in  para- 
graph (1). 

••(h)(1)  Within  6  months  after  the  date  of 
enactment  of  the  National  Competitiveness 
Act  of  1994.  the  Secretary,  through  the  Under 
Secretary  and  Director  and  after  consulting 
with  the  private  sector,  shall  submit  an  ini- 
tial plan  for  the  implementation  of  this  sec- 
tion to  Congress — 

•■(A)  describing  how  the  Secretary  will 
carry  out  the  responsibility  to  create,  oper- 
ate, and  support  the  Partnership  and  the 
outreach  network: 

'■(B)  establishing  criteria  and  procedures, 
consistent  with  the  requirements  of  this  sec- 
tion, for — 

••(i)  the  selection  of  organizations  to  re- 
ceive Department  of  Commerce  services  or 
financial  assistance  as  part  of  the  Partner- 
ship, including  qualifications  and  training  of 
technology  extension  agents: 

••(ii)  access  to  services  provided  by  partici- 
pants in  the  Partnership  and  to  information 
available  through  the  outreach  network 
servicing  the  Partnership:  and 

••(iii)  the  annual  evaluation  of  the  Partner- 
ship in  achieving  the  purposes  of  this  sec- 
tion: and 


••(C)  evaluating  the  need  for  and  the  bene- 
fits of  a  National  Conference  of  States  on 
Technology  Extension,  similar  in  structure 
to  the  National  Conference  on  Weights  and 
Measures,  and.  if  the  Secretary  determines 
that  such  a  Conference  is  advisable.  develop>- 
ing,  in  consultation  with  the  States  and 
other  interested  parties,  a  plan  for  the  estab- 
lishment, operation,  funding,  and  evaluation 
of  such  a  Conference. 

••(2)(A)  within  1  year  after  the  date  of  en- 
actment of  the  National  Competitiveness 
Act  of  1994.  the  Secretary,  through  the  Under 
Secretary  and  Director,  shall  prepare  and 
submit  to  the  Congress  a  5-year  plan  for  im- 
plementing the  Partnership  and  the  outreach 
network  and  clearinghouse  established  under 
subsections  (d)  and  (e),  respectively,  of  this 
section. 

•■(B)  Such  5-year  plan  shall  addre.ss — 

'•(i)  effective  mechanisms  for  providing  op- 
erating funds  for  the  maintenance  and  use  of 
the  outreach  network  established  under  sub- 
section (d).  including  user  fees,  industry  sup- 
port, and  continued  Federal  investment: 

••(ii)  the  future  operation  and  evolution  of 
the  outreach  network,  including  its  relation- 
ship with  other  public  or  private  information 
services: 

•■(iii)  how  to  protect  the  copyrights  of  ma- 
terial distributed  over  the  outreach  network; 
and 

••(iv)  appropriate  policies  to  ensure  the  se- 
curity of  proprietary  information  that  might 
be  available  on  the  outreach  network  and  to 
protect  the  privacy  of  users  of  the  outreach 
network. 

■•(C)  Such  5-year  plan  shall  identify  appro- 
priate methods  for  expanding  the  Partner- 
ship in  a  geographically  balanced  manner. 
Such  5-year  plan  shall  include  a  detailed  im- 
plementation plan  and  cost  estimates  and 
shall  take  into  consideration  and  build  on 
the  report  submitted  under  paragraph  d).  In 
the  preparation  of  such  5-year  plan,  the  Sec- 
retary shall  provide  an  opportunity  for  pub- 
lic comment,  and  the  plan  submitted  to  Con- 
gress shall  include  a  summary  of  comments 
received.  Any  new  types  of  activities  pro- 
posed by  such  plan  may  not  be  implemented 
until  90  days  after  its  submission  to  the  Con- 
gress. 

■•(3)  Beginning  with  the  first  year  after 
submission  of  the  5-year  plan  under  para- 
graph (2),  the  Secretary  shall  annually  re- 
port to  the  Congress,  at  the  time  of  the 
President's  annual  budget  request  to  Con- 
gress, on— 

••(A)  progress  made  in  achieving  the  pur- 
poses of  the  Partnership  described  in  sub- 
section (a),  using  criteria  and  procedures  es- 
tablished under  paragraph  (l)(B)(iii)  of  this 
subsection: 

••(B)  changes  proposed  to  the  5-year  plan; 

••(C)  performance  in  adhering  to  schedules; 
and 

••(D)  any  recommendations  for  legislative 
changes  necessary  to  enhance  the  Partner- 
ship. 

The  report  under  this  paragraph  submitted 
at  the  end  of  the  fourth  year  of  operation  of 
the  Partnership  shall  include  recommenda- 
tions on  whether  to  terminate  the  Partner- 
ship or  extend  it  for  an  additional  period  not 
to  exceed  5  years.". 

(b)  DEFiNrriONS.— The  National  Institute  of 
Standards  and  Technology  Act  (15  U.S.C.  271 
et  seq.)  is  amended  by  inserting  after  section 
1  the  following  new  section: 

•Sec.  1A.  As  used  in  this  Act — 

•■(1)  the  terms  advanced  manufacturing 
technology',  •modern  technology',  •advanced 
workplace  practices',  and  'sustainable  eco- 
nomic growth'  have  the  meanings  given  such 
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terms  in  section  4  of  the  Stevenson  Wydler 
Technology  Innovation  Act; 

•■(2)  the  term  independent  research  organi- 
zations' means  nonprofit  orgfanizations  orga- 
nized primarily  for  the  purpose  of  conducting 
or  managing  research  activities; 

■•(3)  the  term  source  reduction'  has  the 
meaning  given  that  term  in  section  6603  of 
the  Pollution  Prevention  Act  of  1990  (42 
U.S.C.  13102); 

■•(4)  the  term  'State'  means  any  of  the  sev- 
eral States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  Guam.  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
or  any  other  territory  or  possession  of  the 
United  States;  and 

"(5)  the  term  United  States'  means  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  Guam.  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
and  any  other  territory  or  possession  of  the 
United  States. '. 

SEC.  213.  ADDITIONAL  AMENDMENTS  TO  THE 
STEVENSON-WYDLER  TECHNOLOfiV 
INNOVATION  ACT. 

The  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980  (15  use,  3701  et  seq.)  is 
amended— 

(1)  by  inserting  after  section  4  the  follow- 
ing new  title  heading: 

•TITLE  I-DEPARTMENT  OF  COMMERCE 
AND  RELATED  PROGRAMS  "; 

(2)  by  redesignating  section  .5  as  section 
101: 

(3)  by  redesignating  sections  6  through  10 
as  sections  105  through  109,  respectively; 

(4)  by  striking  section  21; 

(5)  by  redesignating  sections  16.  17.  18,  19. 
20.  and  22  as  sections  110  through  115.  respec- 
tively; 

(6)  by  inserting  after  section  115  (as  redes- 
ignated by  paragraph  (5)  of  this  subsection) 
the  following  new  title  heading: 

"TITLE  II— FEDERAL  TECHNOLOGY 
TRANSFER"; 

(7)  by  redesignating  sections  11  through  15 
as  sections  201  through  205.  respectively: 

(8)  by  redesignating  section  23  as  section 
206; 

(9)  in  section  4— 

(A)  by  striking  "section  5"  and  inserting  in 
lieu  thereof  "section  101"; 

(B)  by  striking  "section  5(b)(1)"  and  insert- 
ing in  lieu  thereof  "section  101(b)(1)": 

(C)  in  paragraphs  (4)  and  (6).  by  striking 
"section  6"  and  "section  8"  each  place  they 
appear  and  inserting  in  lieu  thereof  "section 
105"'  and  "section  107".  respectively;  and 

(D)  in  paragraph  (13).  by  striking  "section 
6"  and  inserting  in  lieu  thereof  "section 
105"; 

(10)  in  section  108  (as  redesignated  by  para- 
graph (3)  of  this  subsection)  by  striking  "sec- 
tion 6(a)"  and  inserting  in  lieu  thereof  'sec- 
lion  106(a)";  by  striking  ""section  6(b)"  and 
inserting  in  lieu  thereof  "section  106(b)":  and 
by  striking  "section  6(c)(3)"  and  inserting  in 
lieu  thereof  "section  106(c)(3)": 

(11)  in  section  109(d)  (as  redesignated  by 
paragraph  (2)  of  this  subsection)  by  striking 
■section  7.  9.  11.  15.  17.  or  20  of: 

(12)  in  section  201(i)  (as  redesignated  by 
paragraph  (7)  of  this  subsection)  by  inserting 
"loan,  lease,  or"  after  "may  ";  and  by  insert- 
ing "Actions  taken  under  this  subsection 
shall  not  be  subject  to  Federal  requirements 
on  the  disposal  of  property,"  after  "activi- 
ties,"; 

(13)  in  section  202(b)  (as  redesignated  by 
paragraph  (7)  of  this  subsection)  by  striking 

"section  14(a)(1)(B)  (i).  (ii).  and  (iv)"  and  in- 


serting in  lieu  thereof  "section  204(a)(1)(B) 
(i).  (ii).  and  (iv)"; 

(14)  in  section  204(a)(1)  (as  redesignated  by 
paragraph  (7)  of  this  subsection)  by  striking 
•section  12"  and  inserting  in  lieu  thereof 
"section  202"; 

(15)  in  section  115  (as  redesignated  by  para- 
graph (5)  of  this  subsection)  by  striking  "Act 
(Other  than  sections  11,  12.  and  13)"  and  in- 
serting in  lieu  thereof  •"title"; 

(16)  in  section  206  (as  redesignated  by  para- 
graph (7)  of  this  subsection) — 

(A)  by  striking  "section  12(d)(2)"  in  the  in- 
troductory matter  of  subsection  (a)  and  in- 
serting in  lieu  thereof  "'section  202(d)(2)"; 

(B)  by  striking  'section  11(b)"  in  sub- 
section (a)(2)  and  inserting  in  lieu  thereof 

■section  201(b)":  and 

(C)  by  .striking  ••section  6(d)"  in  subsection 
(b)  and  inserting  in  lieu  thereof  "section 
105(d)": 

(17)  in  section  112  (as  redesignated  by  para- 
graph (5)  of  this  subsection)— 

(A)  in  the  section  heading,  by  striking 
•CONFERENCE  "  and  inserting  in  lieu  there- 
of ••C0NFB:RENCES"; 

(B)  by  striking  "Not  later  than"  through 
■shall  convene  a  conference"  and  in.serting 
in  lieu  thereof  "The  Secretary,  through  the 
Under  Secretary,  in  consultation  with  other 
appropriate  officials,  may  convene  con- 
ferences"; and 

(C)  by  striking  ""such  conference  shall"  and 
in  insert  in  lieu  thereof  ""any  such  con- 
ferences shall,  whenever  appropriate,": 

(18)  by  adding  at  the  end  of  .section  201  (as 
redesignated  by  paragraph  (7)  of  this  sub- 
section) the  following  new  subsection; 

"(j)  Additional  Technology  Tr.^nsfer 
Mt;CH.\Nis.MS,— In  addition  to  the  technology 
transfer  mechanisms  set  forth  in  this  section 
and  section  202,  the  heads  of  Federal  depart- 
ments and  agencies  also  may  transfer  tech- 
nologies through  the  technology  transfer,  ex- 
tension, and  deployment  programs  of  the  De- 
partment of  Commerce  and  the  Department 
of  Defense,";  and 

(19)  in  section  lOKc)  (as  redesignated  by 
paragraph  (2)  of  this  subsection) — 

(A)  by  striking  ""and"  at  the  end  of  para- 
graph (14): 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (15)  and  inserting  in  lieu  thereof 
■";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph; 

"(16)  engage  in  joint  projects  with  any  per- 
son or  persons  on  matters  within  the  author- 
ity of  the  Department  of  Commerce,  accept 
temporary  personnel  from  industrial  part- 
ners, and  receive  cash  donations  in  the 
course  of  such  joint  projects,  and  in  conjunc- 
tion with  the  planning  and  operation  of  such 
joint  projects  hold  private  meetings  of  mat- 
ters of  mutual  interest  with  groups  of  inter- 
ested persons,  in  order  to  protect  sensitive 
information  about  United  States  industry 
and  to  ensure  industry  participation  in  such 
joint  projects.", 

SEC.   214.   MANIH'ACTURING   TECHNOLOGY  CEN- 
TERS. 

(a)  AMENDMENTS,— (I)  Section  25(a)  of  the 
National  Institute  of  Standards  and  Tech- 
nology Act  (15  U,S.C.  278k(a))  is  amended  by 
striking  "and"  at  the  end  of  paragraph  (4); 
by  striking  the  period  at  the  end  of  para- 
graph (5)  and  inserting  in  lieu  thereof  a  semi- 
colon; and  by  inserting  after  paragraph  (5) 
the  following  new  paragraphs: 

"(6)  the  active  dissemination  of  informa- 
tion on  advanced  workplace  practices  and 
available  education  and  training  programs, 
and  the  encouragement  of  companies  to 
train  workers  in  the  effective  use  of  modern 


technologies    and    advanced    manufacturing 
technologies;  and 

••(7)  demonstration  projects  in  which  Cen- 
ters work  with  States,  local  governments, 
community  development  organizations, 
worker  and  business  organizations,  and  com- 
munity banks  to  create  a  business  climate 
supportive  of  high-performance  manufactur- 
ing,", 

(2)  Section  25(b)  of  the  National  Institute 
of  Standards  and  Technology  Act  (15  U.S.C. 
278k(b))  is  amended  by  striking  "and"  at  the 
end  of  paragraph  (2);  by  redesignating  para- 
graph (3)  as  paragraph  (4);  and  by  inserting 
after  paragraph  (2)  the  following  new  para- 
graph: 

""(3)  assessments  of  client  companies'  mod- 
ernization needs,  assistance  in  implementing 
quality  processes,  advice  on  pollution  mini- 
mization and  source  reduction,  and.  where 
needed,  cooperation  with  training  in.stitu- 
tions  to  ensure  that  employees,  particularly 
production  workers,  receive  training  in  the 
most  effective  use  of  modern  technologies 
and  advanced  workplace  practices;  and", 

(3)  Section  25(c)  of  the  National  Institute 
of  Standards  and  Technology  Act  (15  U.S.C, 
278k(c))  is  amended-- 

(A)  in  paragraph  (1)  by  striking  ""for  a  pe- 
riod not  to  exceed  six  years  ";  and 

(B)  in  paragraph  (5)  by  striking  "which  are 
designed"  and  all  that  follows  through  the 
period  at  the  end  of  the  paragraph  and  in- 
serting in  lieu  thereof  "to  a  maximum  of 
one-third  Federal  funding.  Each  Center 
which  receives  financial  assistance  under 
this  section  shall  be  evaluated  during  its 
sixth  year  of  operation,  and  at  least  tri- 
ennially  thereafter  as  the  Secretary  consid- 
ers appropriate,  by  an  evaluation  panel  apn 
pointed  by  the  Secretary  in  the  same  manner 
as  was  the  evaluation  panel  previously  ap- 
pointed. The  Secretary  shall  not  provide 
funding  for  additional  years  of  the  Center's 
operation  unless  the  most  recent  evaluation 
is  positive  and  the  Secretary  finds  that  con- 
tinuation of  funding  furthers  the  purposes  of 
this  section,", 

(4)  Section  25  of  the  National  Institute  of 
Standards  and  Technology  Act  (15  U.S,C, 
278k)  is  amended  by  adding  at  the  end  the 
following  new  subsections: 

••(e)  In  addition  to  any  assistance  provided 
or  contracts  entered  into  with  a  Center 
under  this  section,  the  Director  is  authorized 
to  make  separate  and  smaller  awards, 
through  a  competitive  process,  to  nonprofit 
organizations  which  wish  to  work  with  a 
Center,  Such  awards  .shall  be  for  the  purpose 
of  enabling  those  organizations  to  provide 
outreach  services,  in  collaboration  with  the 
Center,  to  manufacturers  located  in  parts  of 
the  region  served  by  the  Center  which  are 
not  easily  accessible  to  the  Center  and  which 
are  not  served  by  any  other  manufacturing 
outreach  center.  Organizations  which  receive 
such  awards  shall  be  known  as  Local  Manu- 
facturing Offices.  In  reviewing  applications, 
the  Director  shall  consider  the  needs  of  rural 
as  well  as  urban  manufacturers.  No  single 
award  for  a  Local  Manufacturing  Office  shall 
be  for  more  than  3  years,  awards  shall  be  re- 
newable through  the  competitive  awards 
process,  and  no  award  shall  be  made  unless 
the  applicant  provides  matching  funds  at 
least  equal  to  the  amount  received  under 
this  subsection. 

""(f)  In  carrying  out  this  section,  the  Direc- 
tor shall  coordinate  his  efforts  with  the 
plans  for  the  Manufacturing  Extension  Part- 
nership established  under  section  24.". 

SEC.  215.  STATE  TECHNOLOGY  EXTENSION  PRO- 
GRAM. 

(a)  EsT.^BLisHMENT.— Section  26(a)  of  the 
National  Institute  of  Standards  and  Tech- 
nology Act  (15  U,S,C,  2781(a))  is  amended— 


,li  by  inserting  after  ""(a)"  the  following 
new  sentence:  "There  is  established  within 
the  Institute  a  State  Technology  Extension 
Program.";  and 

(2)  by  inserting  "through  that  Program" 
after  ""technical  assistance", 

(b)  Assistance  Provided  by  Progr,am,— 
Section  26  of  the  National  Institute  of  Stand- 
ards and  Technology  Act  (15  U,S,C.  278/)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

•'(c)  In  addition  to  the  general  authorities 
listed  in  subsection  (b),  the  State  Tech- 
nology Extension  Program  also  shall, 
through  merit-based  competitive  review 
processes  and  to  the  extent  provided  in  ad- 
vance in  appropriations  .■\cts — 

"(1)  make  awards  to  States  and  conduct 
workshops,  pursuant  to  section  5121(b)  of  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988  (15  U.S.C,  2787  note)  in  order  to  help 
States  improve  their  planning  and  coordina- 
tion of  technology  extension  activities; 

••(2)  assist  States,  including  States  which 
historically  have  had  no  manufacturing  or 
technology  extension  programs  or  only  small 
programs,  to  plan,  develop,  and  coordinate 
such  programs  and  to  help  bring  those  State 
programs  to  a  level  of  performance  where 
they  can  provide  the  full  range  of  manufac- 
turing extension  services  required  by  their 
manufacturers  or.  as  appropriate,  apply  suc- 
cessfully for  awards  to  establish  Manufactur- 
ing Outreach  Centers,  Regional  Centers  for 
the  Transfer  of  Manufacturing  Technology, 
or  both: 

••(3)  support  industrial  modernization  dem- 
onstration projects  to  help  States  create  net- 
works among  small  manufacturers  for  the 
purpose  of  facilitating  technical  assistance, 
group  services,  and  improved  productivity 
and  competitiveness; 

■■(4)  support  State  efforts  to  develop  and 
test  innovative  ways  to  help  small-  and  me- 
dium-sized manufacturers  in  the  United 
States  improve  their  technical  capabilities, 
including,  as  appropriate.  State  contracts 
with  private-sector  technology  transfer  com- 
panies to  provide  technology  assistance  and 
development  services  that  are  beyond  the 
current  capacity  of  a  given  State's  industrial 
extension  activities; 

"(5)  support  State  efforts  designed  to  help 
small-  and  medium-sized  manufacturers  in 
rural  as  well  as  urban  areas  improve  and 
modernize  their  technical  capabilities,  in- 
cluding, as  appropriate,  interstate  efforts  to 
achieve  such  end: 

"(6)  support  State  efforts  to  assist  inter- 
ested small  defense  manufacturing  firms  to 
convert  their  production  to  nondefense  or 
dual-use  purposes; 

"(7)  support  planning  for  worker  tech- 
nology education  programs  in  the  States  at 
institutions  such  as  research  universities, 
community  colleges,  technical  and  profes- 
sional societies,  labor  education  centers, 
labor-management  committees,  and  worker 
organizations  in  production  technologies 
critical  to  the  Nation's  future,  with  an  em- 
phasis on  high-performance  work  systems, 
the  skills  necessary  to  use  advanced  manu- 
facturing system  well,  and  best  production 
practice:  and  support  on-the-job  training 
programs  in  the  States  to  build  and  enhance 
the  skills  of  employees,  particularly  produc- 
tion workers,  in  small-  and  medium-sized 
manufacturers;  and 

"(8)  help  States  develop  programs  to  train 
personnel  who  in  turn  can  provide  technical 
skills  to  managers  and  workers  of  manufac- 
turing firms, "- 

SEC.  216.  REPORT  ON  OPTIONS  FOR  ACCELERAT- 
ING THE  ADOPTION  OF  NEW  MANU- 
FACTURLJG  EQUIPMENT. 

Within  1  year  after  the  date  of  enactment 
of  this  Act.  the  Secretary,  acting  through 
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the  Under  Secretary,  shall  submit  to  Con- 
gress a  report  on — 

(1)  the  degree  to  which  United  States  man- 
ufacturers have  difficulty  obtaining  financ- 
ing for  the  purpose  of  purchasing  equipment 
needed  to  implement  advanced  manufactur- 
ing technology  and  modernize  operations; 

(2)  the  policies  and  practices  followed  in 
other  industrialized  countries  to  help  manu- 
facturers obtain  financing  for  moderniza- 
tion; and 

(3)  the  advantages,  disadvantages,  and 
costs  of  major  options  by  which  the  Federal 
Government  might  help  stimulate  the  flow 
of  capital  to  manufacturers  and  thus  acceler- 
ate industrial  modernization,  including— 

(A)  creation  of  a  Government-sponsored 
enterprise  to  stimulate  the  flow  of  capital  to 
manufacturing; 

(B)  increasing  technical  advice  to  banks 
and  other  financial  institutions,  perhaps 
through  the  Manufacturing  Extension  Part- 
nership in  order  to  increase  their  ability  to 
judge  whether  or  not  individual  manufactur- 
ers have  sound  modernization  plans; 

(C)  cooperation  between  extension  activi- 
ties supported  under  the  Manufacturing  Ex- 
tension Partnership  and  manufacturing 
equipment  leasing  firms  in  order  to  provide 
manufacturers  with  additional  information 
or  equipment  leasing  options;  and 

(D)  tax  incentives. 

Subtitle  B— National  Science  Foundation 
Manufacturing  Programs 

SEC.  221.  NATIONAL  SCIENCE  FOUNDA"nON  MAN- 
UFACTURING PROGRAMS. 

(a)  In  Gener.al— The  Director  of  the  Na- 
tional Science  Foundation,  after,  as  appro- 
priate, consultation  with  the  Secretary,  the 
Under  Secretary,  and  the  Director,  shall— 

(1)  work  with  United  States  companies  to 
identify  areas  of  research  in  advanced  manu- 
facturing technologies  and  advanced  work- 
place practices  that  offer  the  potential  to 
improve  United  States  productivity,  com- 
petitiveness, and  employment: 

(2)  support  research  at  United  States  uni- 
versities to  improve  advanced  manufactur- 
ing technologies  and  advanced  workplace 
practices;  and 

(3)  work  with  the  Technology  Administra- 
tion of  the  Department  of  Commerce  and  the 
Institute  and,  as  appropriate,  other  Federal 
agencies  to  accelerate  the  transfer  to  United 
States  companies  of  manufacturing  research 
and  iiinovations  developed  at  universities, 

(b)  Engineering  Research  Centers  and 
Industry  University  Cooper,\tive  Re- 
search Centers,— The  Director  of  the  Na- 
tional Science  Foundation  shall  strengthen 
and  expand  the  number  of  Engineering  Re- 
search Centers  and  strengthen  and  expand 
the  Industry  University  Cooperative  Re- 
search Centers  Program  with  the  goals  of  in- 
creasing the  engineering  talent  base  versed 
in  technologies  and  workplace  practices  crit- 
ical to  the  Nation's  future,  with  emphasis  on 
advanced  manufacturing  technologies,  and  of 
advancing  fundamental  engineering  knowl- 
edge in  these  technologies.  At  least  one  En- 
gineering Research  Center  shall  have  a  re- 
search and  education  focus  on  the  concerns 
of  United  States  manufacturers,  including 
small-  and  medium-sized  manufacturers  that 
are  trying  to  modernize  their  operations. 
Awards  under  this  subsection  shall  be  made 
on  a  competitive,  merit  review  basis.  Such 
awards  may  include  support  for  acquisition 
of  instrumentation,  equipment,  and  facilities 
related  to  the  research  and  education  activi- 
ties of  the  Engineering  Research  Centers  and 
support  for  undergraduate  students  to  par- 
ticipate in  the  activities  of  the  Engineering 
Research  Centers. 


(c)  Graduate  Traineeships,— The  Director 
of  the  National  Science  Foundation,  in  con- 
sultation with  the  Secretary,  may  establish 
a  program  to  provide  traineeships  to  United 
States  citizens  or  permanent  resident  aliens 
who  are  graduate  students  at  institutions  of 
higher  education  within  the  United  States 
who  choose  to  pursue  masters  or  doctoral  de- 
grees in  manufacturing  or  industrial  engi- 
neering. The  Director  of  the  National 
Science  Foundation  shall  make  an  effort  to 
ensure  the  provision  of  traineeships  under 
this  subsection  to  socially  and  economically 
disadvantaged  individuals  (within  the  mean- 
ing of  section  8(a)  (5)  and  (6)  of  the  Small 
Business  Act.  and  including  women), 

(d)  Manufacturing  Managers  in  the 
Classroom  Program— The  Director  of  the 
National  Science  Foundation,  in  consulta- 
tion with  the  Secretary,  may  establish  a  pro- 
gram to  provide  fellowships,  on  a  cost-shared 
basis,  to  individuals  from  industry  with  ex- 
perience in  manufacturing  to  serve  for  1  or  2 
years  as  instructors  in  manufacturing  at  2- 
year  community  and  technical  colleges  in 
the  United  States,  In  selecting  fellows,  the 
Director  of  the  National  Science  Foundation 
shall  place  special  emphasis  on  supporting 
individuals  who  not  only  have  expertise  and 
practical  experience  in  manufacturing  but 
who  also  will  work  to  foster  cooperation  be- 
tween 2-year  colleges  and  nearby  manufac- 
turing firms, 

(e)  Programs  To  Teach  Total  Quality 
Management,— The  Director  of  the  National 
Science  Foundation,  in  consultation  with 
the  Secretary,  the  Under  Secretary,  and  the 
Director,  may  establish  a  program  to  develop 
innovative  curricula,  courses,  and  materials 
for  use  by  institutions  of  higher  education 
for  instruction  in  total  quality  management 
and  related  management  practices,  in  order 
to  help  improve  the  productivity  of  United 
States  companies, 

(f)  Small  Manufacturers  Renewal  and 
Training  — (1)  The  Director  of  the  National 
Science  Foundation,  acting  in  cooperation 
with  the  Director,  shall  establish  and  carr>- 
out  a  pilot  program,  know  as  the  Small  Man- 
ufacturers Renewal  and  Training  Program  in 
this  subsection  referred  to  as  the  'Pro- 
gram"), to  award  grants  to  eligible  partner- 
ships for  internship  activities  under  this  sec- 
tion. Partnerships  between  engineering  col- 
leges and  manufacturing  extension  centers 
are  eligible  to  apply  for  grants  under  the 
Program  and  be  designated  as  SMaRT  Part- 
nerships, The  Director  of  the  National 
Science  Foundation  shall  establish  require- 
ments for  proposals  for  funding  under  the 
Program,  for  activities  undertaken  by 
SMaRT  Partnerships  with  such  funding,  and 
for  reporting  by  SMaRT  Partnerships  and 
other  persons  participating  in  the  Program, 
and  criteria  for  selecting  proposals,  includ- 
ing economic  need. 

(2)  Each  SMaRT  Partnership  receiving  a 
grant  under  the  Program  shall  use  such 
grant  funds  to  sponsor  qualified  engineering 
students  to  work  as  interns  with  eligible 
small  manufacturers,  especially  very  small 
manufacturers,  by  paying  the  host  company 
the  Federal  share  of  the  intern's  wages,  not 
to  exceed  the  P'ederal  minimum  wage. 

(3)  A  small  manufacturer  shall  be  eligible 
to  host  interns  under  the  Program  only  for 
manufacturing  operations  in  the  United 
States,  shall  provide  adequate  sup>ervision  to 
each  intern,  and  shall  use  funds  provided 
under  the  Program  only  to  pay  wages  to  the 
intern  that  supplement  the  host  company 
share  of  the  intern's  wages,  not  be  less  than 
the  Federal  minimum  wage.  No  company 
shall  be  eligible  to  receive  funding  in  excess 
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of  2  years'  waKes  at  the  Federal  minimum 
wage. 

TITLE  III-CRITICAL  TECHNOLOGIES 
SEC.  301.  DEVELOPMENT  OF  PLAN  FOR  THE  AD- 
VANCED TECHNOLOGY  PROGRAM. 

The  Secretary,  acting  through  the  Under 
Secretary  and  the  Director,  shall,  within  6 
months  after  the  date  of  enactment  of  this 
Act.  submit  to  Cong-ress  a  plan  for  the  expan- 
sion of  the  Advanced  Technology  Program 
established  under  section  28  of  the  National 
Institute  of  Standards  and  Technology  Act 
(15  U.S.C.  278n).  with  specific  consideration 
given  to— 

(1)  closer  coordination  and  cooperation 
with  the  Advanced  Research  Projects  Agency 
and  other  Federal  research  and  development 
agencies  as  appropriate: 

(2)  establishment  of  temporary  staff  posi- 
tions that  can  be  filled  by  industrial  or  tech- 
nical experts  for  a  period  of  1  to  2  years; 

(3)  ensuring  that  the  .\dvanced  Technology 
Program  will  have  a  meaningful  impact  on 
the  utilization  of  a  broad  range  of  critical 
technologies  and  on  the  refinement  of  ad- 
vanced manufacturing  technologies: 

(4)  changes  that  may  be  needed  when  an- 
nual funds  available  for  grants  under  the  Ad- 
vanced Technology  Program  reach  levels  of 
$200,000,000  and  $500,000,000;  and 

(5)  any    additional    administrative    steps 
that   may    be    necessary    for   the    Advanced 
Technology  Program  to  support  large-.scale 
joint  research  and  development  ventures. 
SEC.  302.  LARGE-SCALE  RESEARCH  AND  DEVEU 

OPMENT  CONSORTL\. 

Section  28  of  the  National  Institute  of 
Standards  and  Technology  Act  (15  U.S.C. 
278ni  is  amended  by  adding  at  the  end  the 
following  new  subsection; 

••(k)  In  addition  to  the  general  authority 
under  this  section  to  provide  financial  assist- 
ance to  joint  ventures,  the  Secretary, 
through  the  Director,  also  may.  as  permitted 
by  levels  of  authorizations  and  appropria- 
tions, provide  financial  support  for  up  to  7 
years  to  large-scale  joint  ventures  request- 
ing $20,000,000  or  more  a  year  in  Department 
of  Commerce  funds.  The  Secretary  may  work 
with  industrial  groups  to  develop  such  pro- 
posed large-scale  joint  ventures  and  shall 
give  preference  to  proposals  which  represent 
a  broad  spectrum  of  companies  for  a  given 
industry  and  which  focus  either  on  .speeding 
the  commercialization  of  important  new 
technologies  or  on  accelerating  the  develop- 
ment, testing,  and  deployment  of  valuable 
new  process  technologies  and  workplace 
practices.  The  Secretary  and  Director,  as  ap- 
propriate, shall  obtain  independent  technical 
review  of  industry  proposals  submitted  under 
this  section.". 

SEC.  303.  TECHNICAL  AMENDMENTS. 

(a)  AMENDMK.NTS  TO  THK  N.'\TIONAL  INSTI- 
TUTE OF  Sta.nd.iiRds  .^nd  Technology  Act.— 
Section  28  of  the  National  Institute  of  Stand- 
ards and  Technology  Act  (15  U.S.C.  278n),  as 
amended  by  section  302  of  this  Act.  is  further 
amended— 

(1)  by  adding  at  the  end  of  subsection  (a), 
the  following  new  sentence;  "The  Secretary, 
acting  through  the  Director,  shall  ensure 
that  the  principal  economic  benefits  of  the 
Program  accrue  to  the  economy  of  the  Unit- 
ed States."; 

(2)  in  subsection  (b) — 

(A)  in  paragraph  (1)(B),  by  striking  "or 
contracts"  and  inserting  in  lieu  thereof 
"contracts,  and.  subject  to  the  last  sentence 
of  this  subsection,  other  transactions '; 

(B)  in  paragraph  (l)(B)(ii).  by  striking 
"provision  of  a  minority  share  of  the  cost  of 
such  joint  ventures  for  up  to  5  years"  and  in- 
serting in  lieu  thereof  "the  option  of  provid- 


ing either  a  minority  share  of  the  total  cost 
of  such  joint  ventures  for  up  to  5  years,  or 
only  direct  costs  (and  not  indirect  costs, 
profits,  or  management  fees),  for  up  to  5 
years"; 

(C)  in  paragraph  (2) — 

(i)  by  striking  "and  cooperative  agree- 
ments" and  inserting  in  lieu  thereof  "cooper- 
ative agreements,  and.  subject  to  the  last 
sentence  of  this  subsection,  other  trans- 
actions"; and 

(ii>  by  inserting  ".  and  independent  re- 
search organizations"  after  "especially 
small  businesses";  and 

(D)  by  adding  after  paragraph  (4)  the  fol- 
lowing: 

"The  authority  under  paragraph  (1)(B)  and 
paragraph  (2)  to  enter  into  other  trans- 
actions shall  apply  only  if  the  Secretary, 
acting  through  the  Director,  determines  that 
standard  contracts,  grants,  or  cooperative 
agreements  are  not  feasible  or  appropriate, 
and  only  when  other  transaction  instru- 
ments incorporate  terms  and  conditions  that 
reflect  the  use  of  generally  accepted  com- 
mercial accounting  and  auditing  practices."; 

(3)  in  subsection  (d((3),  by  striking  "exceed 
$2,000,000  over  3  years,  or"; 

(4)  in  subsection  (ih- 

(A)  by  redesignating  paragraphs  (1)  and  (2) 
as  paragraphs  (2)  and  (3),  respectively:  and 

(B)  by  inserting  before  paragraph  (2),  as  so 
redesignated,  the  following  new  paragraph; 

"(1)  the  term  independent  research  organi- 
zations' means  nonprofit  organizations  orga- 
nized primarily  for  the  purpose  of  conducting 
or  managing  research  activities:";  and 

(5)  by  adding  at  the  end  the  following  new 
subsection; 

"(1)  Notwithstanding  subsection 

(b)(l)(B)(ii)  and  (d)(3),  the  Director  may 
grant  an  extension  beyond  the  deadlines  es- 
tablished under  those  subsections  for  joint 
venture  and  single  applicant  awardees  to  ex- 
pend Federal  funds  to  complete  their 
projects,  if  such  extension  may  be  granted 
with  no  additional  cost  to  the  Federal  Gov- 
ernment.". 

(b)  United  States  Joint  Ventures.— (D 
Section  28(d)(ll)(A)  of  the  National  Institute 
of  Standards  and  Technology  Act  (15  U.S.C. 
278n(d)(ll)(A))  is  amended  by  striking  the  pe- 
riods at  the  end  of  the  first  sentence  and  in- 
serting in  lieu  thereof  the  following;  "or  any 
other  person  otherwise  eligible  to  partici- 
pate in  an  eligible  joint  venture,  as  agreed 
by  the  parties  receiving  funding  under  any 
particular  award,  notwithstanding  the  re- 
quirements of  section  202(a)  and  (b)  of  title 
35,  United  States  Code.". 

(2)  The  amendment  made  by  paragraph  (1) 
shall  be  effective  only  with  respect  to  assist- 
ance for  which  solicitations  for  proposals  are 
made  after  the  date  of  enactment  of  this  Act. 

(c)  Amendments  to  the  American  Tech- 
nology Preeminence  Act  of  1991.— Section 
201(d)  of  the  American  Technology  Pre- 
eminence Act  of  1991  (15  U.S.C.  278n  note)  is 
amended  by  adding  at  the  end  the  following 
new  sentence;  "In  the  case  of  the  amendment 
made  by  subparagraph  (A)  of  subsection 
(c)(6),  such  amendment  shall  be  effective  as 
of  the  date  of  enactment  of  the  paragraph 
stricken  by  such  paragraph.". 

(2)  Section  50"'  of  the  American  Technology 
Preeminence  Act  of  1991  (15  U.S.C.  3717)  is  re- 
pealed. 

(d)  Amendments  to  the  National  Science 
AND  Technology  Policy.  Organization,  and 
Priorities  Act  — (1)  Title  IV  of  the  National 
Science  and  Technology  Policy,  Organiza- 
tion, and  Priorities  Act  of  1976  (42  U.S.c.  6651) 
is  amended  to  read  as  follows: 


•TITLE  IV— NATIONAL  SCIENCE  AND 
TECHNOLOGY  COUNCIL 

"Sec.  401.  There  is  established  a  National 
Science  and  Technology  Council  (hereafter 
in  this  title  referred  to  as  the  Council'). 

"Sec.  402.  Within  30  days  after  the  date  of 
enactment  of  the  National  Competitiveness 
Act  of  1994.  the  President  shall  .submit  to 
Congress  a  report  that  outlines  the  composi- 
tion and  functions  of  the  Council. 

"Sec.  403.  (a)  The  Council  shall  assume  the 
responsibilities  and  authorities  of  the  Fed- 
eral Coordinating  Council  for  Science,  Engi- 
neering, and  Technology,  the  National  Space 
Council,  and  the  National  Critical  Materials 
Council. 

"(b)  Executive  departments  and  agencies 
shall  make  resources,  including,  but  not  lim- 
ited to.  personnel,  office  support,  and  print- 
ing, available  to  the  Council. 

"(c)  The  Council  is  authorized  to  establish 
such  committees  and  working  groups  as  it 
may  require.". 

(2)  The  Federal  Coordinating  Council  for 
Science.  Engineering,  and  Technology  estab- 
lished by  Public  Law  94-282  and  by  Executive 
Order  12039.  the  National  Space  Council  es- 
tablished by  Public  Law  100-685  and  Execu- 
tive Order  12675.  and  the  National  Critical 
Materials  Council  established  by  Public  Law 
98-373  are  hereby  abolished. 

(3)  Section  207(c)  of  the  National  Science 
and  Technology  Policy.  Organization,  and 
Priorities  Act  of  1976  (42  U.S.C.  6616(c))  is 
amended— 

(A)  by  amending  paragraph  (1)  to  read  as 
follows; 

"(1)  appoint  such  officers  and  employees  as 
deemed  necessary  to  perform  the  functions 
now  or  hereafter  vested  in  the  Director  with- 
out regard  to  any  provision  of  law  regulating 
the  employment  or  compensation  of  persons 
in  the  Government  service,  at  rates  not  to 
exceed  the  rate  of  pay  for  level  VI  of  the  Sen- 
ior Executive  schedule  as  provided  pursuant 
to  section  5382  of  title  5.  the  United  States 
Code,  and  to  prescribe  their  duties;";  and 

(B)  by  striking  'and"  at  the  end  of  para- 
graph (2);  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  m  lieu  thereof  ": 
and";  and  by  adding  at  the  end  the  following 
new  paragraph; 

"(4)  accept  voluntary  and  uncompensated 
services,  notwithstanding  the  provisions  of 
section  1342,  title  31.  United  States  Code.'". 

SEC.  304.  TECHNOLOGY  MONITORING  AND  COM 
PETirrVENESS  AS.SESSMENT. 

Section  101  of  the  Slevenson-Wydler  Tech- 
nology Innovation  Act  of  1980.  as  redesig- 
nated by  section  213(2)  of  this  Act.  is  amend- 
ed by  striking  subsection  (e)  and  inserting  in 
lieu  thereof  the  following  new  subsections; 

"(e)  Office  of  Technology  Monitoring 
AND  Competitiveness  Assessment.— (1)  The 
Secretary,  through  the  Under  Secretary, 
shall  establish  within  the  Technology  Ad- 
ministration an  Office  of  Technology  Mon- 
itoring and  Competitiveness  Assessment,  to 
collect,  evaluate,  assess,  and  disseminate  to 
United  States  industry.  State  and  local  gov- 
ernments, nonprofit  organizations,  and  other 
interested  parties  information  on— 

"(A)  foreign  science  and  technology,  spe- 
cifically information  assessing  foreign  capa- 
bilities relative  to  the  United  States; 

"(B)  policies  and  programs  used  by  foreign 
governments  and  industries  to  develop  and 
apply  economically  important  critical  tech- 
nologies, how  these  policies  and  programs 
compare  with  public  and  private  activities  in 
the  United  States,  and  the  effects  that  these 
foreign  policies  and  programs  have  on  the 
competitiveness  of  United  States  industry; 
and 


"(C)  the  way  in  which  the  economic  com- 
petitiveness of  United  States  industry  can  be 
enhanced  through  Federal  programs,  includ- 
ing Department  of  Commerce  programs,  and 
evaluations  of  the  effectiveness  of  Federal 
technology  programs  in  helping  to  promote 
United  States  industrial  competitiveness 
and  economic  growth. 

"(2)  Based  on  the  information  gathered 
under  paragraph  (1).  the  President,  with  the 
assistance  of  the  Secretary,  .shall  submit  to 
Congress  an  annual  report  on  United  States 
technology  and  competitiveness  analyzing 
the  condition  of  United  States  technology 
relative  to  major  trading  partners,  key 
trends  in  foreign  technology  and  competi- 
tiveness policies  and  targeting,  and  the  de- 
gree to  which  Federal  programs  are  helping 
the  United  States  to  stay  competitive  with 
other  countries  and  create  domestic  employ- 
ment opportunities. 

"(3)  The  Office  of  Technology  Monitoring 
and  Competitiveness  Assessment  is  author- 
ized to — 

■■(A)  act  as  a  focal  point  within  the  Federal 
Government  for  the  collection  and  dissemi- 
nation, including  electronic  dissemination, 
of  information  on  foreign  process  and  prod- 
uct technologies,  including  information  col- 
lected under  the  Japanese  Technical  Lit- 
erature Program: 

"(B)  work  and.  as  appropriate,  entered  into 
cooperative  arrangement  with  sector-specific 
industry  trade  as.sociations  or  consortia  to 
define  the  information  desire  by  industry: 

"(C)  compile  and  make  available  the  exten- 
sive foreign  technology  monitoring  and  as- 
sessment information  already  collected  and 
analyzed  by  the  Federal  Government; 

"iD)  as  appropriate,  enter  into  controlled 
access  agreements  with  other  Federal  agen- 
cies to  fill  the  industry's  information  needs: 
"(E)  act  as  an  electronic  clearinghouse  for 
such  information  or  otherwise  provide  for 
such  a  clearinghouse; 

"(F)  direct  and  fund  the  collection  of  addi- 
tional related  information; 

"(G)  direct  and  fund  analysis  of  foreign  re- 
search and  development  activities,  technical 
capabilities,  workplace  practices,  particu- 
larly in  technical  areas  where  the  United 
States  is  considered  to  be  at  par  or  lagging 
foreign  capabilities: 

"(H)  establish  a  program  to  identify  tech- 
nical areas  needing  a  full-scale  technical 
evaluation,  and  provide,  on  a  cost-shared 
basis  to  private  sector  or  government-indus- 
try joint  ventures,  grants  to  conduct  the 
evaluation;  and 

"(I)  work  with  the  Department  of  State  to 
place  technical  experts  from  the  Institute 
and  other  Federal  laboratories  into  United 
States  embassies  to  serve  as  technology  at- 
taches and  counselors. 

"(0  Fellowship  Program.— (1)  The  Sec- 
retary, acting  through  the  Under  Secretary, 
shall  establish  and  administer  a  fellowship 
program  to  support  Technology  Fellows  to 
assist  the  Under  Secretary  in  carrying  out 
activities  under  subsection  (e)  relating  to 
those  countries  that  are  major  competitors 
of  the  United  States  in  critical  technologies, 
and  to  identify  opportunities  for  technology 
transfer  to  the  United  States  or  techno- 
logical collaboration  for  United  States  in- 
dustries. 

"(2)  Technology  Fellows  shall— 

"(A)  legularly  report  to  the  Department  of 
Commerce  on  work  planned,  in  progress,  and 
accomplished:  and 

■■(B)  provide  support  to  the  Department  of 
Commerce  as  requested  by  that  Department. 

■■(3)  Fellowships  awarded  under  the  pro- 
gram established  under  this  subsection 
shall— 


"(A)  be  awarded  for  a  period  of  2  years: 

'■(B)  be  reasonable  and  appropriate;  and 

••(C)  include  provisions  for  living  and  office 
arrangements  in  the  host  country. 

••(4)  Only  individuals  who — 

■■(A)  have  at  least  a  bachelors  degree  in  en- 
gineering or  science;  and 

"■(B)  have  at  least  5  years  of  work  experi- 
ence in  manufacturing  or  technology  devel- 
opment. 

shall  be  eligible  for  a  fellowship  under  this 
program.". 
SEC.  305.  RECOUPMENT. 

Section  28  of  the  National  Institute  of 
Standards  and  Technology  Act  (15  U.S.C. 
278n),  as  amended  by  this  Act.  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection; 

"<n)(l)  Any  transaction  providing  assist- 
ance under  this  section  may  include  a  clause 
that  requires  the  recipient  to  make  pay- 
ments to  the  Department  of  Commerce  as  a 
condition  of  receiving  such  assistance. 

•■(2)  There  is  established  on  the  books  of 
the  Treasury  a  separate  account  for  the  Ad- 
vanced Technology  Program  established 
under  this  section.  Amounts  received  by  the 
United  States  pursuant  to  a  requirement  im- 
posed under  paragraph  (1)  may  be  credited  to 
the  extent  authorized  by  the  Secretary,  to 
the  account  established  under  this  para- 
graph. Amounts  so  credited  shall  be  merged 
with  other  funds  in  the  account  and  shall  be 
available,  to  the  extent  provided  in  advance 
in  appropriations  Acts,  for  the  same  pur- 
poses and  the  same  period  for  which  other 
funds  in  such  account  are  available.  ". 

SEC.  306.  TECHNOLOGY  FINANCING  PILOT  PRO- 
GRAM. 

The  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980  (15  U.S.C.  3701  et  seq.).  as 
amended  by  title  II  of  this  Act.  is  further 
amended  by  adding  at  the  end  the  following 
new  title: 
"TITLE  III  -  ADDITIONAL  ASSISTANCE  TO 

INDUSTRY 
-SEC.  301.  FINDING  AND  STATEMENT  OF  POLICY. 

'Congress  finds  and  declares  the  following; 

"(1)  In  recent  years.  United  States  tech- 
nology firms  appear  to  have  had  increasing 
difficulty  financing  the  development  and 
early-stage  commercialization  of  important 
new  critical  civilian  technologies.  Venture 
capital  is  less  available  than  in  past  years: 
banks  appear  less  willing  to  provide  loans: 
and  medium-sized  as  well  as  small  companies 
often  have  problems  financing  long-term 
technology  projects. 

•■(2)  This  difficulty  in  obtaining  financing 
particularly  hurts  those  technology  firms 
which  face  foreign  competitors  which  have 
received  substantial  direct  or  indirect  finan- 
cial help  from  their  respective  governments. 

•■(4)  The  Nation  would  benefit  from  a  tech- 
nology financing  pilot  program  designed  to 
assist,  on  an  experimental  basis,  private-sec- 
tor venture  capital  entities  which,  in  turn, 
can  select  and  support  the  most  promising 
and  valuable  long-term  United  States  tech- 
nology projects. 

"SEC.  302.  TECHNOLOGY  FINANCING  PILOT  PRO- 
GRAM. 

•■(a)  Establish.ment  of  Program.— (D 
There  is  established  a  Department  of  Com- 
merce-Small Business  Administration  Pilot 
Technology  Financing  Partnership  Program 
(in  this  section  referred  to  as  the  •Pilot  Pro- 
gram"). 

••(2)  The  Pilot  Program  shall  be  operated 
under  the  direction  of  a  Department  of  Com- 
merce-Small Business  Administration  Ven- 
ture Capital  Licensing  Committee  (in  this 
section  referred  to  as  the  Licensing  Com- 
mittee"), which  shall  consist  of — 


■•(A)  three  Department  of  Commerce  des- 
ignees appointed  by  the  Secretary,  one  of 
whom  shall  be  the  Under  Secretary  for  Tech- 
nology and  shall  serve  as  chair  of  the  Licens- 
ing Committee,  and  the  other  two  of  whom 
shall  be  technology  experts,  at  least  one  of 
whom  shall  also  be  a  finance  and  investment 
expert:  and 

■■(B)  two  Small  Business  Administration 
designees  who  are  appointed  by  the  Adminis- 
trator of  the  Small  Business  Administration 
(in  this  section  referred  to  as  the  'Adminis- 
trator"! who  shall  be  finance  and  investment 
experts. 

■(3)  Under  the  Pilot  Program,  for  the  pur- 
pose of  stimulating  and  expanding  the  flow 
of  private  capital  to  eligible  technology 
firms  and  eligible  joint  ventures— 

■•(A)  the  Licensing  Committee  may  license, 
pursuant  to  joint  regulations  promulgated 
under  paragraph  (4).  private  sector  entities, 
to  be  known  as  •civilian  technology  invest- 
ment companies';  and 

•'(B)  to  the  extent  directed  by  the  Sec- 
retary and  the  Administrator  and  provided 
in  advance  in  appropriations  Acts,  and  in  ac- 
cordance with  the  operating  plan  developed 
under  subsection  (f).  the  Licensing  Commit- 
tee may  authorize  the  Small  Business  Ad- 
ministration to  assist  financially  such  civil- 
ian technology  investment  companies. 

"(4)  The  Secretary  and  the  Administrator, 
acting  through  the  Licensing  Committee, 
shall  promulgate  such  regulations  (in  this 
section  referred  to  as  the  'joint  regulations") 
as  shall  be  necessary  to  carry  out  the  Pilot 
Program.  Such  joint  regulations  shall  reflect 
that  the  Administrator  will  have  primary  re- 
sponsibility for  executing  the  Pilot  Program, 
using  Small  Business  Administration  person- 
nel and  the  programmatic  authority  pro- 
vided in  this  section,  and  applicable  law.  In 
accordance  with  the  operating  plan  devel- 
oped by  the  Licensing  Committee  under  sub- 
section (f).  the  Administrator  may  issue  reg- 
ulations modifying  and  augmenting  existing 
Small  Business  Administration  authority  or 
program  criteria,  as  necessary,  to  accommo- 
date the  special  needs  of  the  Pilot  Program. 
Those  Small  Business  Administration  regu- 
lations which  are  modified  or  adopted  to  fa- 
cilitate the  Pilot  Program  shall  also  be  re- 
viewed by  the  Licensing  Committee  and.  if 
approved  by  the  Licensing  Committee,  shall 
become  part  of  the  joint  regulations. 

••(5)  The  Secretary  shall,  utilizing  Depart- 
ment of  Commerce  technology  per.sonnel  and 
the  programmatic  authority  provided  in  this 
section  and  under  applicable  law.  institute 
and  implement  a  complementary  informa- 
tion and  technical  assistance  pilot  program 
designed  to  facilities  matches  between  high- 
technology  companies  seeking  financing  and 
venture  capitalists  looking  for  meritorious 
early-stage  critical  technology  investments. 

■■(6)  Such  funds  as  may  be  appropriated 
through  this  Act  or  any  other  Act  to  the  De- 
partment of  Commerce  to  implement  the 
Pilot  Program  may  be  transferred  by  the 
Secretary  to  the  Small  Business  Administra- 
tion, as  necessary  to  carry  out  the  purposes 
of  this  section,  in  accordance  with  sub- 
section (c)(1). 

■■(b)  Ac-rivi-nEs  of  Licensees.— (1)  Each  ci- 
vilian technology  investment  company  li- 
censed under  this  section  may  provide  ven- 
ture capital  and  loans  to  eligible  technology 
firms  and  eligible  joint  ventures  in  such 
manner  and  under  such  terms  as  the  licensee 
may  fix  in  accordance  with  the  joint  regula- 
tions. Civilian  technology  investment  com- 
panies may  provide  venture  capital  and  loan 
directly  or  in  coinvestments  with  other  in- 
vestors. The  type  of  financing  to  be  provide 
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shall  be  determined  by  the  Licensing  Com- 
mittee, and  shall  include  but  shall  not  be 
limited  to  that  provided  by  the  Small  Busi- 
ness Act  or  the  Small  Business  Investment 
Act  of  1958.  or  any  regulation  promulgated 
thereunder. 

■•(2)  Each  civilian  technology  investment 
company  shall  have  authority  to  borrow 
money  and  to  issue  its  debentures,  promis- 
sory notes,  securities,  or  other  obligations 
under  such  general  conditions  and  subject  to 
such  limitations  and  regulations  as  pre- 
scribed in  the  joint  regulations. 

■•(c)  AsslsT.^.NCE  TO  Licensees.— (11  In  order 
to  encourage  the  formation  and  growth  of  ci- 
vilian technology  investment  companies,  the 
Licensing  Committee  is  authorized,  to  the 
extent  that  funds  are  made  available  to  the 
Department  of  Commerce  in  appropriations 
Acts,  to  transfer  such  funds  as  may  be  nec- 
essary to  the  Small  Business  Administration 
to  purchase  (or  guarantee  the  timely  pay- 
ment of  all  principal,  interest,  and  dividends, 
as  scheduled,  on)  debentures  or  participat- 
ing, nonvoting  preferred  securities  issued  by 
such  companies,  on  such  terms  and  condi- 
tions as  are  appropriate  pursuant  to  the 
joint  regulations  to  carry  out  the  purposes  of 
this  section.  The  Small  Business  Administra- 
tion is  also  authorized,  in  accordance  with 
sections  321  and  322  of  the  Small  Business  In- 
vestment Act  of  1958.  and  regulations  pro- 
mulgated thereunder,  to  issue  and  guarantee 
such  trust  certificates  as  are  necessary  and 
appropriate  to  provide  funding  for  qualified 
civilian  technology  investment  companies. 
Such  issuance  and  funding  shall  take  place 
in  the  manner  and  on  the  terms  and  condi- 
tions as  the  Licensing  Committee  directs 
and  shall  not  be  limited  to  the  terms  and 
conditions  that  the  Small  Business  Adminis- 
tration utilities  for  funding  of  small  business 
investment  companies  under  the  Small  Busi- 
ness Investment  Act  of  1958. 

"(2)  Guarantees  and  purchases  of  deben- 
tures and  equity  securities  under  this  sub- 
section shall  be  made  on  such  terms  and  con- 
ditions as  are  necessary  to  ensure  that  the 
cost  of  the  program  established  under  this 
section  shall  not  exceed  15  percent  of  its  cor- 
responding credit  authority  in  any  fiscal 
year.  For  the  purposes  of  this  subsection,  the 
term  cost'  shall  have  the  same  meaning 
given  such  term  in  section  502(5)  of  the  Fed- 
eral Credit  Reform  Act  of  1990.  and  the  term 
'credit  authority'  shall  have  the  same  mean- 
ing given  such  term  in  section  3  (10)  of  the 
Congressional  Budget  Act  of  1974. 

"(d)  PURi»osES  AND  Requirements.— The 
Licensing  Committee  shall  require  that  any 
civilian  technology  investment  company  li- 
censed and  assisted  under  this  section  shall— 

"(1)  focus  primarily  on  providing  patient 
early-stage  capital,  either  loans  or  equity  in- 
vestments, to  eligible  technology  firms  and 
eligible  joint  ventures  in  the  United  States 
in  order  to  help  those  firms  and  joint  ven- 
tures finance  and  accelerate  the  develop- 
ment and  early-stage  commercialization  of 
critical  civilian  technologies: 

"(2)  provide  financial  assistance  to  critical 
civilian  technology  projects  at  eligible  tech- 
nology firms  and  eligible  joint  ventures;  pro- 
vided, however,  that  the  Department  of  Com- 
merce members  of  the  Licensing  Committee 
shall  determine  whether  the  products,  proc- 
esses, and  service  provided  by  firms  assisted 
by  a  licensee  in  fact  will  assist  in  developing 
United  States  critical  technologies: 

"(3)  demonstrate  to  the  Licensing  Commit- 
tee credible  procedures  for  ensuring  that  in- 
vestments are  made  in  critical  technology 
projects  for  which  eligible  technology  firms 
cannot  obtain  necessary  financing  solely 
through  commercial  capital  markets;  and 


"(4)  work  with  the  Licensing  Committee  to 
establish  methods  to  identify  and  evaluate 
projects  to  be  assisted  by  the  licensee,  using, 
as  appropriate,  the  existing  expertise  of  the 
National  Institute  of  Standards  and  Tech- 
nology, and  other  organizations,  including 
Regional  Centers  for  the  Transfer  of  Manu- 
facturing Technology,  universities,  and 
other  research  institutions. 

"(e)  P.^YMENTs.— All  amounts  received  by 
the  Small  Business  Administration  from  the 
payment  of  dividends,  any  profit  allocation, 
the  redemption  of  securities  pursuant  to  this 
section,  and  any  fees  paid  to  the  United 
States  by  a  civilian  technology  investment 
company  licensed  pursuant  to  this  section, 
shall  be  deposited  in  the  Treasury,  in  accord- 
ance with  the  joint  regulations  and  the  re- 
quirements of  the  Federal  Credit  Reform  Act 
of  1990. 

"(f)  Operating  Plan  Effecttive  Date;  and 
Evaluation.— (1)  The  Secretary  and  the  Ad- 
ministrator, acting  through  the  Licensing 
Committee,  shall  jointly  and  in  consultation 
with  State  and  local  governments,  industry, 
and  the  financial  community,  prepare  and 
submit  to  Congress  within  one  year  after  the 
date  of  enactment  of  this  title,  an  operating 
plan  and  draft  joint  regulations  to  carry  out 
this  section.  In  preparing  such  a  plan,  the 
Secretary  and  Administrator  shall  consider 
and  evaluate  alternative  approaches  to  help 
technology  firms  and  joint  ventures  in  the 
United  States  develop  and  commercialize 
critical  civilian  technologies.  As  part  of 
their  report,  they  shall  make  recommenda- 
tions to  Congress  as  they  deem  appropriate. 

••(2)  Except  for  the  requirements  set  forth 
in  subsection  (a)  and  paragraph  (1)  of  this 
subsection,  the  provisions  of  this  section 
shall  not  take  effect  until  6  months  after  the 
date  of  the  issuance  of  the  report  required  in 
paragraph  (1). 

"(3)  After  appropriations  are  provided  for 
the  Pilot  Program  authorized  under  this  sec- 
tion, the  Licensing  Committee,  in  consulta- 
tion with  industry  and  the  financial  commu- 
nity, shall  evaluate  annually  the  effective- 
ness of  the  Program  and  submit  an  annual 
report  to  appropriate  committees  of  Con- 
gress on  the  findings  resulting  from  such 
evaluation.  Such  report  .shall  contain,  on  a 
confidential  basis,  appendices  which  include, 
but  are  not  necessarily  limited  to.  the  type 
and  amount  of  assistance  provided  to  licens- 
ees under  this  section,  key  characteristics  of 
such  licensees,  the  number  and  size  in  net 
worth  of  the  technology  firms  and  joint  ven- 
tures (and  the  participants  comprising  them) 
assisted  by  each  licensee,  the  amount  of  as- 
sistance provided  to  each  eligible  technology 
firm  or  eligible  joint  venture,  and  the  types 
of  technology  each  eligible  technology  firm 
or  joint  venture  is  developing  and  commer- 
cializing. Such  report  also  shall  contain  an 
analysis  of  the  Pilot  Program's  impact  on 
the  Small  Business  Administration's  Small 
Business  Investment  Company  program. 

"(4)  Five  years  after  appropriations  have 
been  provided  for  the  Pilot  Program  author- 
ized under  this  section,  the  General  Account- 
ing Office,  in  consultation  with  industry  and 
the  financial  community,  shall  evaluate  the 
effectiveness  of  the  Program  and  submit  a 
report  to  appropriate  committees  of  Con- 
gress on  the  findings  resulting  from  such 
evaluation.  Such  evaluation  shall  include  an 
analysis  of  the  Pilot  Program's  impact  on 
the  Small  Business  Administration's  Small 
Business  Investment  Company  program. 

"(g)  Definitions.— As  used  in  this  section, 
the  term- 

"(1)  'appropriate  committees  of  Congress' 
means    the    Committee    on    Science,    Tech- 


nology, and  Space  and  Committee  on  Small 
Business  of  the  House  of  Representatives  and 
the  Committee  on  Commerce,  Science,  and 
Transportation  and  Committee  on  Small 
Business  of  the  Senate: 

"(2)  'critical  civilian  technology'  means  a 
technology  not  exclusively  military  which  is 
identified  in  one  or  more  of  the  biennial  na- 
tional critical  technologies  reports  required 
under  section  603  of  the  National  Science  and 
Technology  Policy,  Organization,  and  Prior- 
ities Act  of  1976  (42  U.S.C,  6683): 

"(3)  'eligible  joint  venture'  means  a  joint 
research  and  development  venture  or  joint 
production  venture,  as  defined  in  section  2  of 
the  National  Cooperative  Research  Act  of 
1984  (5  U.S.C.  4301)— 

■■(A)  which  meets  the  requirements  of  sec- 
tion 28(d)(9)  of  the  National  Institute  of 
Standards  and  Technology  Act  (15  U.S.C. 
278n(d)(9)); 

•■(B)  whose  purpose  in  seeking  financing  is 
the  development  of  products,  processes,  and 
services  based  on  critical  civilian  tech- 
nologies: and 

••iC)  which  meets  size  standards  set  by  the 
Licensing  Committee,  which  size  standards 
need  not  comply  with  the  Small  Business 
Act  or  the  Small  Business  Investment  Act  of 
1958,  or  any  regulation  promulgated  there- 
under of  interpretation  thereof: 

••(4)  eligible  technology  firm'  means  a 
company— 

••(A)  which  meets  the  requirements  of  sec- 
tion 28(d)(9)  of  the  National  Institute  of 
Standards  and  Technology  Act  (15  U.S.C. 
278n(d)(9)): 

••(B)  whose  purposes  in  seeking  financing  is 
the  development  of  products,  processes,  and 
services  based  on  critical  civilian  tech- 
nologies; and 

■•(C)  which  meets  size  standards  set  by  the 
Administrator: 

••(4)  finance  and  investment  expert'  means 
an  individual  who  has  administered  or  par- 
ticipated in  a  venture  capital  or  similar  fi- 
nancing program,  or  has  operated  a  venture 
capital  company:  and 

••(5)  •licensee"  means  a  civilian  technology 
investment  company  licensed  by  the  Licens- 
ing Committee  pursuant  to  this  section.". 
TITLE  IV— ADDITIONAL  COMMERCE 
DEPARTMENT  PROVISIONS 

SEC.    401.    DEPARTMENT    OF    COMMERCE    TECH 
NOLOGY  ADVISORY  BOARD. 

The  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980  (as  amended  by  sections  211 
and  213  or  this  Act)  is  further  amended  by  in- 
serting after  section  103  (as  added  by  section 
211  of  this  Act)  the  following  new  section: 
"SEC.  104.  DKI'fVKTMEM  OF  (()MMER(  E  TECH- 
.\(>L(K.Y  .ADVISORY  BOARD. 

"(a)  Establishment.— There  is  established 
a  Department  of  Commerce  Technology  Ad- 
visory Board  (in  this  section  referred  to  as 
the  'Advisory  Board),  the  purpose  of  which 
is  to  advise  the  Secretary.  Under  Secretary, 
and  Director  on  the  plans,  programs,  and 
policies  of  the  Technology  Administration, 
including  ways  in  which  to— 

••(1)  promote  the  development  and  rapid 
application  of  advanced  commercial  tech- 
nologies, including  advanced  manufacturing 
technologies  such  as  skill-based  production 
technologies: 

••(2)  strengthen  the  programs  of  the  Tech- 
nology Administration:  and 

•■(3)  generally  improve  the  global  competi- 
tiveness of  industries  within  the  United 
States. 

••(b)  Composition.- The  Advisory  Board 
shall  be  composed  of  at  least  17  members,  ap- 
pointed by  the  Under  Secretary  from  among 
individuals  who,  because  of  their  experience 


and  accomplishments  in  technology  develop- 
ment, business  development,  or  finance  are 
exceptionally  qualified  to  analyze  and  for- 
mulate policy  that  would  improve  the  global 
competitiveness  of  industries  in  the  United 
States.  The  Under  Secretary  shall  designate 
one  member  to  serve  as  chairman.  Member- 
ship of  the  Advisory  Board  shall  be  composed 
of— 

••(1)  representatives  of— 

••(A)  United  States  small  businesses: 

••(B)  United  States  manufacturers: 

••(C)  research  universities  and  independent 
research  institutes: 

••(D>  State  and  local  government  agencies 
involved  in  industrial 'extension: 

••(E)  national  laboratories: 

•■(Fi  industrial,  worker,  and  technical  and 
professional  organization:  and 

••iG)  financial  organization:  and 

••(2)  other  individuals  that  po.ssess  impor- 
tant insight  to  issues  of  national  competi- 
tiveness. 

The  Under  Secretary  shall  make  an  effort  to 
ensure  the  appointment  of  socially  and  eco- 
nomically disadvantaged  individuals  (within 
the  meaning  of  section  8(a)  (5)  and  (6)  of  the 
Small  Business  Act.  and  including  women)  to 
the  Advisory  Board. 

••(c)  Meetings— (1)  The  chairman  shall 
call  the  first  meeting  of  the  Advisory  Board 
not  later  than  90  days  after  the  date  of  en- 
actment of  this  section. 

••(2)  The  Advisory  Board  shall  meet  at 
least  once  every  6  months,  and  at  the  call  of 
the  Under  Secretary. 

••(d)  Travel  Expenses.— Members  of  the 
Advisory  Board,  other  than  full-time  em- 
ployees of  the  United  States,  shall  be  al- 
lowed travel  expenses  in  accordance  with 
subchapter  I  of  chapter  57  of  title  5,  United 
Slates  Code,  while  engaged  in  the  business  of 
the  Advisory  Board. 

••(e)  Consultation.— In  carrying  out  this 
section,  the  Under  Secretary  shall  consult 
with  other  agencies,  as  appropriate.  The  Ad- 
visory Board,  as  appropriate,  shall  establish 
communication  and  coordination  mecha- 
nisms with  other  Federal  advisory  commit- 
tees to  help  ensure  integrated  Federal  pri- 
vate consideration  of  technology  and  manu- 
facturing policies  and  programs. 

••(f)  Termination.— Section  14  of  the  Fed- 
eral Advisory  Committee  Act  shall  not  apply 
to  the  Advisory  Board. 

••(g)  Secretarial  Discretion.— Notwith- 
standing any  other  provision  of  this  section, 
the  Secretary  shall  have  the  discretion  to  de- 
cide whether  to  establish  the  Advisory  Board 
or  create  a  more  cost-effective  way  to 
achieve  the  goal  of  closer  cooperation  with 
industry.  If  the  Secretary  exercises  such  dis- 
cretion and  establishes  an  alternative  mech- 
anism, the  Under  Secretary  shall  make  an 
effort  to  ensure  the  participation  of  socially 
and  economically  disadvantaged  individuals 
(within  the  meaning  of  section  8(a)  (5)  and  (6) 
of  the  Small  Business  Act.  and  including 
women)  in  the  alternative  mechanism". 

SEC.  402.  INTERNATIONAL  STANDARDIZA-HON. 

(a)  Findings.  -The  Congress  finds  that^ 

(1)  private  sector  consensus  standards  are 
essential  to  the  timely  development  of  com- 
petitive products: 

(2)  Federal  Government  contribution  of  re- 
sources and  more  active  participation  in  the 
voluntary  standards  process  in  the  United 
States  can  increase  the  quality  of  United 
States  standards,  increase  their  compatibil- 
ity with  the  standards  of  other  countries, 
and  ease  access  of  products  manufactured  by 
United  States  manufacturers  to  foreign  mar- 
kets: and 

(3)  the  Federal  Government,  working  in  co- 
operation with  private  sector  organizations 


including  trade  associations,  engineering  so- 
cieties, technical  organizations,  and  other 
standards-setting  bodies  can  effectively  pro- 
mote Federal  Government  use  of  United 
States  consensus  standards  and,  where  ap- 
propriate, the  adoption  and  Federal  Govern- 
ment use  of  international  standards. 

(b)  Standards  Pilot  Progra.m.— Section 
104(e)  of  the  American  Technology  Pre- 
eminence Act  of  1991  (Public  Law  102-245:  106 
StAt.  10)  is  amended— 

(1)  by  inserting  "(1)"  before  '•Pursuant  to 
the": 

(2)  By  striking  '•matching  funds"  and  in- 
serting in  lieu  thereof  ■financial  contribu- 
tions deemed  appropriate  by  the  Secretary": 
and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(2)  As  neces.sar.v  and  appropriate,  the  In- 
stitute shall  expand  the  program  established 
under  section  112  of  the  National  Institute  of 
Sundards  and  Technology  Authorization 
Act  for  Fiscal  'i'ear  1989  (15  U.S.C.  272  note) 
by  extending  the  existing  program  to  include 
other  countries  that  request  assistance  with 
standards-related  activities  from  official  rep- 
resentatives of  the  United  Slates  Govern- 
ment. The  Institute  may  enter  into  addi- 
tional contracts  with  non-Federal  organiza- 
tions representing  United  States  companies 
described  in  section  28(d)(9)(B)  of  the  Na- 
tional Institute  of  Standards  and  Technology 
Act  (15  U.S.C.  278n(d)(9)(B))  or  with  United 
Stales-based  professional  societies  and  other 
standards-setting  bodies  that  participate  in 
the  development  of  standards.  Such  con- 
tracts shall  require  cost  sharing  between 
Federal  and  non-Federal  sources  for  such 
purposes.  In  awarding  such  contracts,  the  In- 
stitute shall  seek  to  promote  and  support 
the  dissemination  of  United  States  technical 
standards  to  additional  foreign  countries  and 
shall  .seek,  as  the  Director  deems  appro- 
priate, to  promote  the  adoption  of  inter- 
national standards  supported  by  United 
Slates  industry,  and  shall  seek  to  a.ssist  pri- 
vate sector  developers  of  standards,  includ- 
ing engineering  societies  which  participate 
in  the  development  of  standards  in  expedit- 
ing the  development  of  domestic  and  other 
standards  which  enable  the  introduction  of 
technologies,  products,  or  technology-based 
services  which  are  being  delayed  due  to  the 
lack  of  available  standards.  The  Institute 
and  such  contractors  shall,  in  carrying  out 
the  preceding  sentence,  cooperate  with  gov- 
ernmental bodies,  private  organizations  (in- 
cluding standards  setting  organizations  and 
industry),  and  multinational  institutions 
that  promote  economic  development.  The  or- 
ganizations receiving  such  contracts  may  es- 
tablish training  programs  to  bring  to  the 
United  States  foreign  standards  experts  for 
the  purpose  of  receiving  in-depth  training  in 
the  United  States  standards  system.". 

(c)  Report  on  Global  Standards.— (D 
Section  508(a)  of  the  American  Technology 
Preeminence  Act  of  1991  (15  U.S.C.  3701  note) 
is  amended— 

(A)  by  inserting  "standards  development 
and  international"  after  •a  thorough  review 
of  international": 

(B)  by  redesignating  paragraphs  (1) 
through  (5)  as  paragraphs  (2)  through  (6),  re- 
spectively: and 

(C)  by  inserting  before  paragraph  (2).  as  so 
redesignated,  the  following  new  paragraph: 

••(1)  Current  and  potential  future  roles  of 
the  Federal  Government  in  the  development 
and  promulgation  of  domestic  and  global 
product  and  process  standards.". 

(2)  The  Secretary,  in  consultation  with  the 
Institute  and  the  Department  of  Commerce 


Technology  Advisory  Board  established 
under  section  104  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (as  added 
by  .section  401  of  this  Act)  and  with,  as  appro- 
priate, the  active  participation  of  the  pri- 
vate sector,  shall  submit  to  the  Congress  a 
report  describing  the  appropriate  roles  of  the 
Department  of  Commerce  in  aid  to  United 
States  companies  in  achieving  conformity 
assessment  and  accreditation  and  otherwise 
qualifying  their  products  in  foreign  markets, 
through  the  development  and  promulgation 
of  domestic  and  global  product  and  quality 
standards,  and  through  Department  of  Com- 
merce programs  related  to  conformity  as- 
sessment and  accreditation  procedures  based 
upon  such  standards,  including  a  discussion 
of  the  extent  to  which  each  of  the  policy  op- 
tions provided  in  the  March  1992  Office  of 
Technology  Assessment  report  on  global 
standards,  contributes  to  meeting  the  goals 
of- 

(A)  increasing  the  international  adoption 
of  standards  beneficial  to  United  States  in- 
dustries: and 

(B)  improving  the  coordination  of  United 
States  representation  at  international  stand- 
ards setting  bodies. 

SEC.  403.  MALCOLM   BALDRIGE  AWARD  AMEND- 
MENTS. 

(a)  Restriction.— Section  111(c)(3)  of  the 
Stevenson-Wydler  Technology  Innovation 
Act  of  1980.  as  so  redesignated  by  section 
213(5)  of  this  Act,  is  amended  to  read  as  fol- 
lows: 

••(3)  No  award  shall  be  made  within  any 
category  or  subcategory  if  there  are  no 
qualifying  enterprises  in  that  category  Or 
subcategory.". 

(b)  Categories  in  Which  Award  May  Be 
Given.— (1)  Section  UKcxD  of  the  Steven- 
.son-Wydler  Technology  Innovation  Act  of 
1980.  as  so  redesignated  by  section  213(5)  of 
this  Act.  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

••(D)  Educational  institutions .". 

(2)(A)  Within  2  years  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  shall  sub- 
mit to  Congress  a  report  containing— 

(i)  criteria  for  qualification  for  a  Malcolm 
Baldrige  National  Quality  Award  by  various 
classes  of  educational  institutions: 

(ii)  criteria  for  the  evaluation  of  applica- 
tions for  such  awards  under  section  Ul(d)(l) 
of  the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980.  as  so  redesignated  by  sec- 
tion 213(5)  of  this  Act:  and 

(iii)  a  plan  for  funding  awards  described  in 
clause  (i). 

(B)  In  preparing  the  report  required  under 
subparagraph  (A),  the  Secretary  shall  con- 
sult with  the  National  Science  Foundation 
and  other  public  and  private  entities  with 
appropriate  expertise,  and  shall  provide  for 
public  notice  and  comment. 

(C)  The  Secretary  shall  not  accept  applica- 
tions for  awards  described  in  subparagraph 
(A)(i)  until  after  the  report  required  under 
subparagraph  (A)  is  submitted  to  Congress. 

SEC.  404.  COOPERATIVE  RESEARCH  AND  DEVEL- 
OPMENT AGREEMENTS. 

Section  202(d)(2)(A)  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980. 
as  so  redesignated  by  section  213(7)  of  this 
Act.  by  inserting  'including  Federal  test  and 
evaluation  facilities. '•  after  ••b.y  a  Federal 
agency.". 

SEC.  405.  PROGRAM  EVALUATIONS. 

Section  101  of  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980,  as  so  redesig- 
nated by  section  213(2)  of  this  Act  and  as 
amended  by  this  Act,  is  further  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 
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■•(g)  Program  Evaluations.— d)  The  Sec- 
retary, through  the  Under  Secretary,  shall— 

••(A)  provide  for  the  conduct  of  research 
and  analyses  to  advance  knowledge  of  the 
ways  in  which  the  economic  competitiveness 
of  United  States  companies  can  be  enhanced 
through  Federal  programs  established  under 
the  National  Competitiveness  Act  of  1994  or 
the  amendments  made  by  that  Act;  and 

••(B)  as  appropriate,  provide  for  evalua- 
tions of  Federal  technology  programs  estab- 
lished or  expanded  under  the  National  Com- 
petitiveness Act  of  1994  or  the  amendments 
made  by  that  Act  in  order  to  judge  their  ef- 
fectiveness and  make  recommendations  to 
improve  their  contribution  to  United  States 
competitiveness. 

'•(2)  All  executive  departments  and  agen- 
cies shall  assist  the  Secretary  in  carrying 
out  this  subsection  as  appropriate. 

••(3)  Nothing  in  this  subsection  shall  au- 
thorize the  release  of  information  to.  or  the 
use  of  information  by.  the  Secretary  or 
Under  Secretary  in  a  manner  inconsistent 
with  law  or  any  procedure  established  pursu- 
ant thereto. 

••(4)  The  head  of  any  Federal  agency  may 
detail  such  personnel  and  may  provide  such 
services,  with  or  without  reimbursement,  as 
the  Secretary  may  request  to  assist  in  carry- 
ing out  the  activities  required  under  this 
subsection". 

SEC.  406.  STLDY   OF  SEMICONDUCTOR  LITHOG- 
RAPHY TECHNOLOGIES. 

Within  9  months  after  the  date  of  enact- 
ment of  this  Act,  the  Critical  Technologies 
Institute  established  under  section  822  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1991  (42  U.S.C.  6686)  shall,  after  con- 
sultation with  the  private  sector  and  appro- 
priate officials  from  other  Federal  agencies, 
submit  to  Congress  a  report  on  advanced  li- 
thography technologies  for  the  production  of 
semiconductor  devices.  The  report  shall  in- 
clude the  Critical  Technologies  Institutes 
evaluation  of  the  likely  technical  and  eco- 
nomic advantages  and  disadvantages  of  each 
such  technology,  an  analysis  of  current  pri- 
vate and  Government  research  to  develop 
each  such  technology,  and  any  recommenda- 
tions the  Critical  Technologies  Institute 
may  have  regarding  future  Federal  support 
for  research  and  development  in  advanced  li- 
thography. 

SEC.  407.  CLEARINGHOUSE  ON  STATE  AND  LOCAL 
INmATTVES 

Section  105(a)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980,  as  so  re- 
designated by  section  213(5)  of  this  Act,  is 
amended  by  striking  ••Office  of  Productivity, 
Technology,  and  Innovation"  and  inserting 
in  lieu  thereof  •Technology  Administra- 
tion ' 

SEC.  408.   WIND   ENGINEERING   RESEARCH   PRO- 
GRAM. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  ••Wind  Engineering  Program  Act 
of  1994-. 

(b)  Findings.— Congress  finds  and  declares 
the  following: 

(1)  Hurricanes  and  tornadoes  kill  more 
Americans  and  destroy  more  property  than 
any  other  natural  disaster. 

(2)  Each  year,  in  the  United  States,  ex- 
treme winds  cause  billions  of  dollars  of  dam- 
age to  homes,  schools,  and  other  buildings, 
roads  and  bridges,  electrical  power  distribu- 
tion networks,  and  communications  net- 
works. 

(3)  Research  on  wind  and  wind  engineering 
has  resulted  in  improved  methods  for  mak- 
ing buildings  and  other  structures  less  vul- 
nerable to  extreme  winds,  but  additional  re- 
search funding  is  needed  to  develop  new.  im- 


proved, and  more  cost-effective  methods  of 
wind-resistant  construction. 

(4)  Federal  funding  for  wind  engineering 
research  has  decreased  di-astically  over  the 
last  20  years. 

(5)  Wind  research  has  been  hampered  by  a 
lack  of  data  on  near-surface  wind  speed  and 
distribution  during  hurricanes,  tornadoes, 
and  other  severe  storms. 

(6)  Many  existing  methods  for  wind-resist- 
ant construction  are  inexpensive  and  easy  to 
implement  but  often  they  are  not  applied  be- 
cause the  construction  industry  and  the  gen- 
eral public  are  unaware  of  such  methods. 

(7)  Various  Federal  agencies  have  impor- 
tant roles  to  play  in  wind  engineering  re- 
search, but  at  present  there  is  little  inter- 
agency cooperation  in  this  area. 

(8)  Establishment  of  a  Federal  Wind  Engi- 
neering Frogiam  would  result  in  new  tech- 
nologies for  wind-resistant  construction, 
broader  application  of  such  technologies  in 
construction,  and  ultimately  decreased  loss 
of  life  and  property  due  to  extreme  winds. 

(c)  Purpose.— The  purpose  of  this  section 
is  to  create  a  Wind  Engineering  Program 
within  the  National  Institute  of  Standards 
and  Technology,  which  would— 

(1)  provide  for  wind  engineering  research; 

(2)  serve  as  a  clearinghouse  for  information 
on  wind  engineering;  and 

(3)  improve  interagency  coordination  on 
wind  engineering  research  between  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology, the  National  Oceanic  and  Atmos- 
pheric Administration,  the  National  Science 
Foundation,  the  Federal  Aviation  Adminis- 
tration, and  other  appropriate  agencies. 

(d)  EsTABl.l.-^H.MKNT.— Within  the  National 
Institute  of  Standards  and  Technology,  there 
shall  be  established  a  Wind  Engineering  Pro- 
gram which  shall— 

(1)  conduct  research  and  development,  in 
cooperation  with  the  private  .sector  and  aca- 
demia.  on  new  methods  for  mitigating  wind 
damage  due  to  tornadoes,  hurricanes,  and 
other  severe  storms; 

(2)  fund  construction  and  maintenance  of 
wind  tunnels  and  other  research  facilities 
needed  for  wind  engineering  research; 

(3)  promote  the  application  of  existing 
methods  for,  and  research  results  on,  reduc- 
ing wind  damage  to  buildings  that  are  usu- 
ally incompletely-  or  non-engineered,  such 
as  single  family  dwellings,  mobile  homes, 
light  industrial  buildings,  and  small  com- 
mercial structures; 

(4)  transfer  technology  developed  in  wind 
engineering  research  to  the  private  sector  so 
that  it  may  be  applied  in  building  codes,  de- 
sign practice,  and  construction; 

(5)  conduct,  in  conjunction  with  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, post-disaster  research  following  hurri- 
canes, tornadoes,  and  other  severe  storms  to 
evaluate  the  vulnerability  of  different  types 
of  buildings  to  extreme  winds; 

(6)  serve  as  a  point  of  contact  for  dissemi- 
nation of  research  information  on  wind  engi- 
neering and  work  with  the  private  sector  to 
develop  education  and  training  programs  on 
construction  techniques,  developed  from  re- 
search results,  for  reducing  wind  damage; 

(7)  work  with  the  National  Oceanic  and  At- 
mospheric Administration,  the  Federal  Avia- 
tion Administration,  and  other  agencies  as  is 
appropriate,  on  meteorology  programs  to 
collect  and  disseminate  more  data  on  ex- 
treme wind  events;  and 

(8)  work  with  the  National  Science  Foun- 
dation to  support  and  expand  basic  research 
on  wind  engineering. 

SEC.    409.    ENVIRONMENTAIXY    SENSITIVE    CON- 
STRUCTION TECHNOLOGIES. 

(a)  Short  Titlk,— This  section  may  be 
cited  as  the  ••Environmentally  Sensitive 
Construction  Act  of  1994". 


(b)  Findings  and  Purpose.— Congress  finds 
the  following: 

(1)  As  the  world  economy  develops,  envi- 
ronmental concerns  are  becoming  increas- 
ingly critical. 

(2)  Developing  the  world  economy  through 
the  use  of  environmentally  sound  tech- 
nologies will  pay  dividends  for  years  to 
come. 

(3)  The  United  States  should  be  a  leader  in 
developing  environmentally  sound  tech- 
nologies. 

(4)  As  shelter  is  a  basic  human  need,  the 
development  of  environmentally  sound  con- 
struction techniques  should  be  a  priority 
area. 

(5)  Establishment  of  a  Federal  Environ- 
mentally Sensitive  Construction  Program 
within  the  Institute  would  result  in  new 
technologies  for  environmentally  sensitive 
construction,  broader  application  of  such 
technologies  in  construction,  and  an  im- 
proved world  economy  and  environment. 

(c)  Establishment.— Within  the  Institute, 
there  shall  be  established  a  Federal  Environ- 
mentally Sensitive  Construction  Program 
which  shall — 

(1)  conduct  research  and  development,  in 
cooperation  with  the  private  sector  and  aca- 
demia,  on  construction  materials  and  tech- 
niques which  result  in  structures  which  pose 
low  environmental  and  health  risks  for  their 
occupants  and  minimize  waste  generation 
and  other  environmental  problems; 

(2)  as  appropriate  and  permitted  by  appro- 
priations, support  academic  research 
projects  in  regions  around  the  Nation  to  de- 
velop and  demonstrate  environmentally  sen- 
sitive construction;  and 

(3)  disseminate  information  on  environ- 
mentally sensitive  construction  technology. 

SEC.  410.  AMERICAN  WORKFORCE  QUALITY. 

(a)  WoRKKOHCE  Activities. -In  addition  to 
existing  responsibilities  and  authorities  pre- 
scribed by  law,  the  Secretary,  through  the 
Director  and  after  consultation  with  the  Sec- 
retary of  Labor,  shall  ensure  that  Regional 
Centers  for  the  Transfer  of  Manufacturing 
Technology  and  Manufacturing  Outreach 
Centers  utilize,  when  appropriate,  their  ex- 
pertise and  capability  to  assist  managers  and 
workei-s  of  manufacturers  in  the  United 
States  in  effectively  utilizing  anil  operating 
advanced  manufacturing  technologies  and 
modern  technologies — 

(1)  by  making  available  assessments  of  the 
needs  of  manufacturers  in  the  United  States 
for  worker  training  in  the  effective  utiliza- 
tion and  operation  of  specific  technologies 
the  manufacturers  have  adopted  or  are  plan- 
ning to  adopt; 

(2)  by  making  available  to  manufacturers 
in  the  United  States  information  on  com- 
mercially and  publicly  provided  worker 
training  services,  including  those  provided 
by  United  States  sources  of  technologies,  in 
the  effective  utilization  and  operation  of  spe- 
cific technologies  the  manufacturers  have 
adopted  or  are  planning  to  adopt;  and 

(3)  by  providing  information  to  client  firms 
and  their  workers  to  enable  them  effectively 
to  utilize  and  operate  specific  technologies 
that  the  firms  have  adopted  or  plan  to  adopt. 

(b)  WORKFORCE  ANALYSIS  AND  INFOH.MATION 

Dissemination.— In  addition  to  existing  re- 
sponsibilities and  authorities  prescribed  by 
law.  the  Secretary,  through  the  Director  and 
in  consultation  with  the  Secretary  of  Labor 
and  other  appropriate  Federal  officials  and 
with  leaders  of  industry  and  labor,  shall  as- 
sist managers  and  other  workers  of  manufac- 
turers in  the  United  States  in  effectively  uti- 
lizing and  operating  advanced  manufactur- 
ing technologies  and  modern  technologies— 


(1)  by  establishing  and  managing  a  clear- 
inghouse for  information,  to  be  available 
through  an  appropriate  entity  to  the  Re- 
gional Centers  for  the  Transfer  of  Manufac- 
turing Technology,  to  the  Manufacturing 
Outreach  Centers  when  they  are  established, 
to  other  technology  training  entities,  or  di- 
rectly to  manufacturers,  on  the  best  avail- 
able training  material  and  services  for  the 
effective  utilization  and  operation  of  specific 
advanced  manufacturing  technologies  and 
modern  technologies; 

(2)  by  encouraging  United  States  providers 
of  advanced  manufacturing  technologies  and 
modern  technologies  for  manufacturei-s  to 
develop  training  material  specifically  de- 
signed for  the  managers  and  other  workers 
responsible  for  utilizing  and  operating  such 
technologies:  and 

(3)  by  establishing  as  an  important  cri- 
terion in  the  assessment  of  advanced  manu- 
facturing technologies  and  modern  tech- 
nologies the  availability  of  training  material 
specifically  designed  for  the  managers  and 
other  workers  responsible  for  utilizing  and 
operating  such  technologies. 

SEC,  411,  SEVERABILITY, 

If  any  provision  of  this  Act  or  the  amend- 
ments made  by  this  Act,  or  the  application 
thereof  to  any  person  or  circumstance,  is 
held  invalid,  the  remainder  of  this  Act  and 
the  amendments  made  by  this  Act.  and  the 
application  thereof  to  other  persons  or  cir- 
cumstances, shall  not  be  affected  thereby. 

SEC.  412.  USE  OF  DOMESTIC  PRODUCTS. 

(a)  Prohibition  Against  Fraudulent  Use 
OF  •Made  in  America"  Labels.— d)  A  person 
shall  not  intentionally  affix  a  label  bearing 
the  in.scription  of  "Made  in  America",  or  any 
inscription  with  that  meaning,  to  any  prod- 
uct sold  in  or  shipped  to  the  United  States, 
if  that  product  is  not  a  domestic  product. 

(2)  A  person  who  violates  paragraph  (1) 
shall  not  be  eligible  for  any  contract  for  a 
procurement  carried  out  with  amounts  au- 
thorized under  this  Act,  or  under  any  amend- 
ment made  by  this  Act.  including  any  sub- 
contract under  such  a  contract  pursuant  to 
the  debarment,  suspension,  and  ineligibility 
procedures  in  subpart  9.4  of  chapter  1  of  title 
48.  CFR.  or  an.v  successor  procedures  thereto. 

(b)  COMF'LIANCE  with  BUY  AMERICAN  ACT.— 

(1)  Except  as  provided  in  paragraph  (2).  the 
head  of  each  agency  which  conducts  procure- 
ments shall  ensure  that  such  procurements 
are  conducted  in  compliance  with  sections  2 
through  4  of  the  Act  of  March  3.  1933  (41 
U.S.C.  10a  through  10c.  popularly  known  as 
the  "Buy  American  Act"). 

(2)  This  subsection  shall  apply  only  to  pro- 
curements made  for  which— 

(A)  amounts  are  authorized  by  this  Act,  or 
by  any  amendment  made  by  this  Act,  to  be 
made  available;  and 

(B)  solicitations  for  bids  are  issued  after 
the  date  of  enactment  of  this  Act. 

(3)  The  Secretary,  before  January  1,  1995, 
shall  report  to  the  Congress  on  procurements 
covered  under  this  subsection  of  products 
that  are  not  domestic  products. 

(c)  Purchase  of  American  Made  Equip- 
ment AND  Products.— (1)  It  is  the  sense  of 
Congress  that  any  recipient  of  a  grant  under 
this  Act,  or  under  any  amendment  made  by 
this  Act.  should,  when  practical,  purchase 
only  American  made  equipment  and  products 
when  expending  grant  monies. 

(2)  In  allocating  grants  under  this  Act.  or 
under  any  amendment  made  by  this  Act.  the 
Secretary  shall  provide  to  each  recipient  a 
notice  describing  the  statement  made  in 
paragraph  (1)  by  the  Congress. 

(d)  Definition.— For  the  purposes  of  this 
section,  the  term  •domestic  product"  means 
a  product — 


(1)  that  is  manufactured  or  produced  in  the 
United  States;  and 

(2)  at  least  50  percent  of  the  cost  of  the  ar- 
ticles, materials,  or  supplies  of  which  are 
mined,  produced,  or  manufactured  in  the 
United  States. 

SEC.  413,  PERSONNEL. 

Notwithstanding  any  other  provision  of 
law,  the  personnel  management  demonstra- 
tion project,  established  under  section  10  of 
the  National  Bureau  of  Standards  Authoriza- 
tion Act  for  Fiscal  Year  1987  (15  U.S.C.  275 
note),  is  extended  until  December  31.  1998. 

TITLE  V-AUTHORlZ.'\TIONS  OF 
APPROPRIATIONS 

SEC.  501.  TECHNOLOGY  ADMINISTRATION. 

(a)  AUTHf)RIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
the  Secretar.v.  to  carry  out  the  activities  of 
the  under  Secretary  and  the  Assistant  Sec- 
retary of  Commerce  for  Technology  Policy, 
in  addition  to  any  other  amounts  authorized 
for  such  purposes,  for  the  Office  of  the  Under 
Secretary— 

(1)  $6,000,000  for  fiscal  year  1994; 

(2)  $11,300,000  for  fiscal  .year  1995,  of  which 
$2,000,000  are  authorized  for  program  evalua- 
tions under  section  101(g)  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980. 
as  added  by  section  405  of  this  Act;  and 

(3)  $14,000,000  for  fiscal  year  1996. 

(b)  National  Technical  Inform.\tion 
Service  Facilities  Study.— As  part  of  its 
modernization  effort  and  before  signing  any 
lease  for  a  new  facility,  the  National  Tech- 
nical Information  Service,  in  consultation 
with  the  General  Services  Administration, 
shall  study  and  report  to  Congress  on  the 
feasibility  of  accomplishing  all  or  part  of  its 
modernization  by  signing  a  long-term  lease 
with  an  organization  that  agrees  to  supply  a 
facility  and  supply  and  periodically  upgrade 
modern  equipment  which  permits  the  Na- 
tional Technical  Information  Service  to  re- 
ceive, store,  and  manipulate  in  electronic 
form,  and  print,  electronically-created  docu- 
ments and  reports  and  to  carry  out  the  other 
functions  assigned  to  the  National  Technical 
Information  -Service. 

SEC.  502.  NATIONAL   INSTITL-TE  OF  STANDARDS 
AND  TJ';CH.NOLOGY. 

(a)  Intramural  Scientific  and  Technical 
Research  and  Services.— (D  There  are  au- 
thorized to  be  appropriated  to  the  Secretary, 
to  carry  out  the  intramural  scientific  and 
technical  research  and  services  activities  of 
the  Institute,  $240,988,000  for  fiscal  year  1994, 
$320,000,000  for  fiscal  year  1995.  and 
$350,000,000  for  fiscal  year  1996. 

(2)  Of  the  amounts  authorized  under  para- 
graph ( 1 ) — 

(A)  $1,000,000  for  each  of  the  fiscal  years 
1994.  1995.  and  1996  are  authorized  only  for 
the  evaluation  of  nonenergy-related  inven- 
tions; 

(B)  $8,054,000  for  fiscal  year  1994  and 
$8,113,000  for  each  of  the  fiscal  years  1995  and 
1996  are  authorized  only  for  the  technical 
competence  fund;  and 

(C)  $5,000,000  for  each  of  the  fiscal  years 
1994.  1995.  and  1996  are  authorized  only  for 
the  standards  pilot  project  established  under 
section '  104(e)  of  the  American  Technology 
Preeminence  Act  of  1991  (Public  Law  102-245; 
106  Stat.  10). 

(b)  Facilities.— In  addition  to  the  amounts 
authorized  under  subsection  (a),  there  are 
authorized  to  be  appropriated  to  the  Sec- 
retary $62,000,000  for  fiscal  year  1994, 
$110,392,000  for  fiscal  year  1995.  and 
$112,000,000  for  fiscal  year  1996.  for  the  ren- 
ovation and  upgrading  of  the  Institute's  fa- 
cilities. The  Institute  may  enter  into  a  con- 


tract for  the  design  work  for  such  purposes 
only  if  Federal  Government  payments  under 
the  contract  are  limited  to  amounts  provided 
in  advance  in  appropriations  Acts. 

(c)  Extramural  Industrial  Technology 
Services.— (1)  In  addition  to  the  amounts 
authorized  under  subsections  (a)  and  (b). 
there  are  authorized  to  be  appropriated  to 
the  Secretary,  to  carry  out  the  extramural 
industrial  technology  services  activities  of 
the  Institute — 

(A)  for  the  Manufacturing  Extension  Part- 
nership. $40,000,000  for  fiscal  year  1994. 
$70,000,000  for  fiscal  year  1995.  and  $100,000,000 
for  fiscal  year  1996; 

(B)  for  the  Advanced  Technology  Program. 
$200,000,000  for  fiscal  year  1994.  $475,000,000  for 
fi-scal  year  1995.  and  $575,000,000  for  fiscal 
year  1996;  and 

(C)  for  quality  programs  at  the  Institute, 
$2,800,000  for  fiscal  year  1994.  $10,000,000  for 
fiscal  year  1995,  and  $10,000,000  for  fiscal  year 
1996. 

(2)  The  Secretary  shall  ensure  that  audits 
are  performed  by  outside  auditors  on  the 
programs  for  which  funds  are  appropriated 
pursuant  to  this  subsection.  The  summary 
results  of  such  audits  shall  be  submitted  to 
Congress  by  the  end  of  each  of  the  fiscal 
years  1994  and  1995.  and  not  more  than 
$2,000,000.  or  2  percent  of  the  aggregate 
amount  made  available  under  this  sub- 
section, whichever  is  greater,  shall  be  used 
in  each  such  fiscal  year  for  performing  the 
audits, 

(d)  Transfers.— <  1 )  Funds  may  be  trans- 
ferred among  the  line  items  listed  in  sub- 
section (a)  and  among  the  line  items  listed  in 
subsection  (c)  so  long  as — 

(.■\)  the  net  funds  transferred  to  or  from 
any  line  item  do  not  exceed  10  percent  of  the 
amount  authorized  for  that  line  item  in  such 
subsection; 

(B)  the  aggregate  amount  authorized  under 
subsection  (a)  is  not  changed;  and 

(C)  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  and  the 
Committee  on  Science.  Space,  and  Tech- 
nology of  the  House  of  Representatives  are 
notified  in  advance  of  any  such  transfer. 

(2)  The  Secretary  may  propose  transfers  to 
or  from  any  line  item  listed  in  subsection  (a) 
exceeding  10  percent  of  the  amount  author- 
ized from  such  line  item,  but  such  proposed 
transfer  may  not  be  made  unless — 

(A)  a  full  and  complete  explanation  of  any 
such  proposed  transfer  and  the  reason  there- 
for are  transmitted  in  writing  to  the  Speaker 
of  the  House  of  Representatives,  the  Presi- 
dent of  the  Senate,  and  the  appropriate  au- 
thorizing committees  of  the  House  of  Rep- 
resentatives and  the  Senate;  and 

(B)  30  days  have  passed  following  the  trans- 
mission of  such  written  explanation. 

(e)  Wind  Engineering.— d)  There  are  au- 
thorized to  be  appropriated  to  the  Institute 
for  the  purposes  of  section  408  of  this  Act. 
$1,000,000  for  fiscal  yf-ar  1994  and  $3,000,000  for 
each  of  the  fiscal  years  1995  and  1996. 

(2)  Of  the  amounts  appropriated  under 
paragraph  (1).  no  less  than  50  percent  shall 
be  used  for  cooperative  agreements  with  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, the  National  Science  Foundation, 
and  the  Federal  Aviation  Administration,  or 
other  agencies,  for  wind  engineering  re- 
search, development  of  improved  practices 
for  structures,  and  the  collection  and  dis- 
semination of  meteorological  data  needed  for 
wind  engineering. 

(4)  Environmentally  Sensitive  Construc- 
tion Program.— There  are  authorized  to  be 
appropriated  to  the  Institute  for  the  pur- 
poses of  section  409.  $1,000,000  for  fiscal  year 
1994  and  $3,000,000  for  fiscal  year  1995. 
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SEC.  503.  AUOmO.NAL  ACTIYITIES  OF  THE  TECH- 
NOLOGY ADMINISTRATION. 

In  addition  lo  the  amounts  authorized 
under  sections  501  and  502.  there  are  author- 
ized to  be  appropriated  to  the  Secretary  to 
carry  out  additional  duties  of  the  Under  Sec- 
retary— 

(1)  for  the  establishment  and  management 
of  a  technology  training  clearinghouse. 
J2. 000. 000  for  each  of  the  fiscal  years  1994  and 
1995  and  $3,000,000  for  fiscal  year  1996: 

(2)  for  the  support  of  policy  experiments 
relating  to  intelligent  manufacturing  sys- 
tems. $2,000,000  for  fiscal  year  1995  and 
$4,000,000  for  fiscal  year  1996; 

(3»  for  carrying  out  responsibilities  for 
technology  monitoring  and  competitiveness 
assessment,  $10,000,000  for  each  of  the  fiscal 
years  1994  and  1995  and  $12,000,000  for  fiscal 
year  1996: 

(4)  for  the  National  Technical  Information 
Service  revolving  fund,  $20,000,000  for  each  of 
the  fiscal  years  1995  and  1996;  and 

(5)  for  the  purpose  of  carrying  out  the  tech- 
nology financing  pilot  program  under  section 
306,  $2,000,000  for  fi.scal  year  1994  to  prepare 
the  operating  plan  and  promulgate  regula- 
tions required  under  that  section  and 
$50,000,000  for  each  of  the  fiscal  years  1995 
and  1996  to  carry  out  the  provisions  of  that 
section. 

SEC.  504.  NATIONAL  SCIENCE  FOUNDATION. 

In  addition  to  such  other  sums  as  may  be 
authorized  by  other  provisions  of  law  to  be 
appropriated  to  the  Director  of  the  National 
Science  Foundation,  there  are  authorized  to 
be  appropriated  to  that  Director,  to  carry 
out  the  provisions  of  section  221.  $50,000,000 
for  fi.scal  year  1994  and  $75,000,000  for  each  of 
the  fi.scal  years  1995  and  1996. 
SEC.  505.  AVAILABILITY  OF  APPROPRIATIONS. 

Appropriations  made  under  the  authority 
provided  in  this  title  shall  remain  available 
for  obligation,  for  expenditure,  or  for  obliga- 
tion and  expenditure  for  periods  .specified  in 
the  Acts  making  such  appropriations. 
TITLK  VI     INFORMATION  TKCHNOLOGY 
APPLICATIONS 
SEC.  601.  SHORT  TITLE. 

This  title  may  be  cited  as  the  •Informa- 
tion Technology  Applications  Act  of  1994". 

SEC.  602.  FINDINGS  AND  PURPOSE. 

(a)  Findings— Congress  finds  and  declares 
the  following: 

(1)  High-performance  computing  and  high- 
speed networks  have  proven  to  be  powerful 
tools  for  improving  .America's  national  secu- 
rity, industrial  competitiveness,  and  re- 
search capabilities, 

(2)  Federal  programs,  such  a.s  the  National 
High-Performance  Computing  Program  es- 
tablished by  Congress  in  1991.  have  played  a 
key  role  in  maintaining  United  States  lead- 
ership in  high-performance  computing,  espe- 
cially in  the  defense  and  research  sectors. 

(3)  High-performance  computing  and  high- 
speed networking  have  the  potential  to  revo- 
lutionize many  fields,  including  education, 
libraries,  health  care,  and  manufacturing,  if 
adequate  resources  are  invested  in  develop- 
ing the  technology  needed  to  do  so. 

(4)  The  Federal  Government  should  ensure 
that  the  technology  developed  under  re- 
search and  development  programs  such  as 
the  National  High-Performance  Computing 
Program  can  be  widely  applied  for  the  bene- 
fit of  all  Americans,  including  Americans 
with  disabilities. 

(5)  The  Federal  Government,  in  coopera- 
tion with  computer  users,  private  industry, 
and  others,  should  support  research  and  de- 
velopment projects  which  will  provide  large 
economic  and  social  benefits.  These  projects. 


designed  to  address  major  National  Chal- 
lenges, should  include  the  development  of 
computing  tools  for  teaching,  digital  librar- 
ies of  electronic  information,  computer  sys- 
tems to  improve  the  delivery  of  health  care, 
and  computer  and  networking  technology  to 
promote  United  States  competitiveness. 
These  applications  should  be  designed  and 
operated  in  ways  which  protect  privacy  and 
intellectual  property  rights. 

(b)  Purpose.— It  is  the  purpose  of  this  title 
to  expand  the  scope  of  the  National  High- 
Performance  Computing  Program  to  identify 
and  promote  the  development  of  applications 
of  high-performance  computing  and  high- 
speed networking  which  will  provide  large 
economic  and  social  benefits  to  the  Nation. 

SEC.  603.  INFORMATION  TECHNOLOGY  APPLICA- 
TIONS. 

(a)  Findings.  Purpose,  and  Definitions  of 
High-Performance  Computing  Act.— The 
High-Performance  Computing  Act  of  1991  (15 
U.S.C.  5501  et  .seq.)  is  amended— 

(1)  in  section  2.  by  amending  paragraph  (4) 
to  read  as  follows: 

•■(4)  High-capacity  and  high-speed  com- 
puter networks  would  provide  researchers 
and  educators  with  access  to  computer  and 
information  resources  and  act  as  test  beds 
for  further  research  and  development.": 

(2)  in  section  3— 

(A)  by  amending  paragraph  (I)(Ai  to  read 
as  follows: 

"(A)  accelerate  the  creation  of  a  univer- 
sally accessible  communications  network  for 
the  Nation;": 

(B)  in  paragraph  (1)(C),  by  striking  "avail- 
able for  use  through  the  Network": 

(C)  in  paragraph  (ixGi.  by  inserting  "and 
National  Challenges"  after  "Grand  Chal- 
lenges": and 

(D)  by  striking  "and"  at  the  end  of  para- 
graph (1)(I);  by  striking  the  period  at  the  end 
of  paragraph  (2)  and  inserting  in  lieu  thereof 
";  and":  and  by  adding  after  paragraph  (2) 
the  following  new  paragraph: 

"(3)  promoting  the  widest  possible  applica- 
tion of  high-performance  computing  and 
high-speed  networking  by— 

■■(A)  identifying  and  addressing  specific 
National  Challenges,  and  generally  expand- 
ing Federal  support  for  research  and  develop- 
ment of  high-performance  computing  and 
high-speed  networking,  in  order  to — 

"(i)  improve  education  at  all  levels,  from 
preschool  to  adult  education,  including  the 
development  of  new  educational  tech- 
nologies: 

"(ii)  build  digital  libraries  of  electronic  in- 
formation accessible  over  computer  net- 
works: 

"(iii)  improve  the  provision  of  health  care, 
including  furnishing  health  care  providers 
and  their  patients  with  better,  more  accu- 
rate, and  more  timely  information:  and 

"(iv)  increase  the  productivity  of  the  Na- 
tion's industry,  especially  in  the  manufac- 
turing sector:  and 

"(B)  improving  coordination  of  Federal  ef- 
forts to  deploy  these  technologies  in  co- 
operation with  the  private  sector  as  part  of 
an  advanced  national  information  infra- 
structure.": 

(3)  in  section  4.  by  striking  paragi-aph  (4): 
by  redesignating  paragraph  (5)  as  paragraph 
(7):  and  by  inserting  after  paragraph  (3)  the 
following  new  pai'agraphs: 

"(4)  information  infrastructure'  means  a 
network  of  communications  systems  and 
computer  systems  designed  to  exchange  in- 
formation among  all  citizens  and  residents  of 
the  United  States: 

■■(5)  'National  Challenge'  means  a  tech- 
nical  or  operational   difficulty   or   problem 


which,  if  successfully  .solved,  will  result  in 
an  application  of  high-performance  comput- 
ing or  high-speed  networking  that  will  pro- 
vide large  economic  and  social  benefits  to  a 
bi-oad  segment  of  the  Nations  populace; 

••(6>  Network  Program'  means  the  Na- 
tional Research  and  Education  Network  Pro- 
gram established  under  .section  102;  and". 

(b)  Nation.'^l  High-Perkormance  Comput- 
ing Program.— Section  101  of  the  High-Per- 
formance Computing  Act  of  1991  is  amend- 
ed— 

(1)  in  subsection  (a)(2> — 

(A)  by  amending  subparagraphs  (A)  and  (B) 
to  read  as  follows: 

"(A)  foster  and  encourage  competition  and 
private-sector  investment  in  networking 
within  the  telecommunications  industry: 

■■(B)  encourage— 

"(i)  a  diversity  of  public  and  private 
sources  for  information  products  and  serv- 
ices based  on  government  information:  and 

"(ii)  the  dissemination  of  government  in- 
formation to  the  public  on  a  timely,  equi- 
table, and  affordable  basis  and  in  a  manner 
that  will  promote  the  usefulness  of  the  infor- 
mation to  the  public:":  and 

(B)  by  striking  'and  "  at  the  end  of  sub- 
paragraph (H):  by  striking  the  period  at  the 
end  of  subparagraph  (I)  and  inserting  in  lieu 
thereof  a  semicolon;  and  by  inserting  after 
subparagraph  (I)  the  following  new  subpara- 
graphs: 

•■(.J)  provide  for  the  development  and.  as 
appropriate,  implementation  of  applications 
of  high-performance  computing  and  high- 
speed networking,  through  projects  which 
address  National  Challenges  in  the  fields  of 
education,  library  science,  health  care,  man- 
ufacturing, provision  of  government  infor- 
mation, and  other  appropriate  fields; 

■■(K)  identify  each  Program  agency's  re- 
sponsibility for  addressing  National  Chal- 
lenges in  high-performance  computing  and 
high-speed  networking;  and 

■■(L)  provide  for  the  development,  to  the 
extent  technologically  feasible,  of  tech- 
nology to  protect  privacy,  security,  and  in- 
tellectual property  rights  (including  copy- 
rights)."; 

(2)  in  subsection  (aK4)C).  by  inserting  "de- 
velopment of  applications  technology,"  after 
■development.  ";  and  b.v  inserting  "Program 
established  in  section  102'  after  •Network"; 
and 

(3)  in  subsection  (a)(4).  by  striking  "and  " 
at  the  end  of  subparagraph  (D);  by  striking 
the  period  at  the  end  of  subparagraph  (E)  and 
inserting  in  lieu  thereof  a  .semicolon:  and  by 
adding  at  the  end  the  following  new  subpara- 
graphs: 

••(F)  include  a  summary  of  the  achieve- 
ments of  Federal  efforts  during  the  preced- 
ing fiscal  year  to  develop  technologies  need- 
ed for  an  advanced  information  infrastruc- 
ture: 

•■(G)  identify  steps  agencies  are  taking  to 
develop  technology  to  protect  privacy,  secu- 
rity, and  intellectual  property  rights  (includ- 
ing copyrights)  for  computer  networks:  and 

"(H)  provide  any  recommendations  regard- 
ing additional  action  or  legislation  which 
may  be  required  to  assist  in  achieving  the 
purposes  of  this  title.":  and 

(4)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

•■(d)  Copyright  Law.— Nothing  in  this  Act 
shall  be  construed  to  modify  or  otherwise 
change  any  provision  of  title  17,  United 
States  Code.". 

SEC.   604.  APPLICATIONS   FOR  EDUCATION   AND 
LIBRARIES. 

(a)  National  Science  Foundation  Activi- 
ties.—Section  201   of  the  High-Performance 


Computing   Act   of  1991   (15   U.S.C.   5521)   is 
amended— 

(1)  in  subsection  (a),  by  striking  ••and"  at 
the  end  of  paragraph  (3);  by  striking  the  pe- 
riod at  the  end  of  paragraph  (4)  and  inserting 
in  lieu  thereof  a  semicolon;  and  by  adding  at 
the  end  the  following  new  paragraphs: 

••(5)  the  National  Science  Foundation  and 
the  Department  of  Education,  in  cooperation 
with  other  appropriate  agencies,  shall  pro- 
vide for  the  development  of  advanced  com- 
puting and  networking  technology  for  use  in 
education  at  all  levels:  and 

•■(6)  the  National  Science  Foundation,  the 
Department  of  Education,  and  other  appro- 
priate agencies  shall  provide  for  the  develop- 
ment and  use  of  technologies  needed  for  digi- 
tal libraries  of  computerized  data  and  infor- 
mation and.  as  appropriate,  may  work  with 
private  and  nonprofit  institutions  to  develop 
prototype  digital  libraries  to  serve  as  test 
beds  for  advanced  computing  systems,  soft- 
ware, standards,  and  methods.";  and 

i2)  in  subsection  (b).  by  striking 
$305,000,000"  and  inserting  in  lieu  thereof 
■■$339,000,000";  and  by  striking  ■$354,000,000" 
and  in.serting  in  lieu  thereof  ■■$404,000,000  ". 

(b)  National  Aeronautics  and  Space  Ad- 
ministr.ation  Activities.— (1)  Section  202(a) 
of  the  High-Performance  Computing  Act  of 
1991  (15  U.S.C.  ,5522(a))  is  amended  to  read  as 
follows: 

■•(a)  General  Responsibilities.— As  part 
of  the  Program  described  in  title  I.  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion shall — 

■■(1)  conduct  basic  and  applied  research  in 
high-performance  computing,  particularly  in 
the  field  of  computational  science,  with  em- 
phasis on  aerospace  sciences,  earth  and  space 
sciences,  and  remote  exploration  and  experi- 
mentation: and 

■•(2)  provide  for  the  development  of  tech- 
nologies needed  for  digital  libraries  and  elec- 
tronic information.". 

(2)  Section  202(b)  of  the  High-Performance 
Computing  Act  of  1991  (15  U.S.C.  5522(b))  is 
amended  by  striking  ■$134,000,000"  and  in- 
serting in  lieu  thereof  ■$154,000,000":  and  by 
striking  ■$151,000,000  "  and  inserting  in  lieu 
thereof  ■•$181,000,000". 

(c)  Role  of  department  of  Education.— 
Section  206  of  the  High-Performance  Com- 
puting Act  of  1991  (15  U.S.C.  5526)  is  amended 
to  read  as  follows: 

"SEC.  206.  ROLE  OF  THE  DEPARTMENT  OF  EDU- 
CATION. 

■■(a)  General  Responsibilities.— As  part 
of  the  Progiam  described  in  title  I— 

■■(1)  the  Secretary  of  Education  is  author- 
ized to  conduct  basic  and  applied  research  in 
computational  research  with  the  emphasis 
on  the  coordination  of  activities  with  librar- 
ies, school  facilities,  and  educational  re- 
search groups  with  respect  to  the  advance- 
ment and  dissemination  of  computer  science 
and  the  development,  evaluation,  and  appli- 
cation of  software  capabilities:  and 

"(2)  the  Department  of  Education,  in  co- 
operation with  the  National  Science  Founda- 
tion and  other  agencies  as  appropriate,  shall 
provide  for  the  development  of  advanced 
computing  and  networking  technology  at  all 
educational  levels:  the  development  and  use 
of  technologies  needed  for  digital  libraries  of 
computerized  data  and  information;  and  the 
development  and  implementation  of  training 
programs  for  teachers,  students,  and  librar- 
ians in  the  use  of  local  and  national  com- 
puter networks. 

■■(b)  Authorizations  of  Appropriations.— 
From  sums  otherwise  authorized  to  be  appro- 
priated to  the  Department  of  Education, 
there  are  authorized  to  be  appropriated  for 


the  purposes  of  carrying  out  responsibilities 
under  subsection  (a)  of  this  section. 
$11,900,000  for  fiscal  year  1994;  $22,100,000  for 
fiscal  year  1995:  and  $2,300,000  for  fiscal  year 
1996". 

SEC.  605.  APPLICA-nONS  FOR  MANUFACTURING 
A.ND  INFORMATION. 

Section  204  of  the  High-Performance  Com- 
puting Act  of  1991  (15  U.S.C.  5524)  is  amend- 
ed— 

(1)  in  subsection  (a)(1).  by  striking  "and" 
at  the  end  of  a  subparagraph  (B).  and  by  in- 
serting after  subparagraph  (C)  the  following 
new  subparagraph: 

••(D)  develop,  refine,  test,  and  transfer,  in 
coordination  with  other  agencies  when  ap- 
propriate, advanced  computer-integrated, 
electronically-networked  manufacturing 

technologies  and  associated  applications; 
and": 

(2)  in  subsection  (a),  by  striking  the  period 
at  the  end  of  paragraph  (2)  and  inserting  in 
lieu  thereof  ";  and";  and  by  adding  at  the 
end  the  following  new  paragraph: 

•■(3)  the  Secretary  of  Commerce  and.  as  ap- 
propriate, other  Federal  officials  shall,  in 
consultation  with  the  Superintendent  of 
Documents,  identify  and  support  projects  to 
develop  and  apply  high-performance  comput- 
ing and  high-speed  networking  technologies 
to  provide  improved  public  access  to  infor- 
mation generated  by  Federal.  State,  and 
local  governments,  including  environmental 
monitoring  information.":  and 

(3)  in  subsection  (d) — 

(A)  in  paragraph  (1),  by  inserting  "(other 
than  Advanced  Manufacturing  Program  ac- 
tivities)" after  •Program  "  and  by  striking 
•and"  at  the  end  of  the  paragraph; 

(B)  by  striking  the  period  at  the  end  of 
paragraph 

(2)  and  inserting  in  lieu  thereof  '•;  and:  " 
and 

(C)  by  adding  at  the  end  the  following  new 
paragraph; 

'■(3)  to  the  Secretary  of  Commerce  to  carry 
out  Program  activities  under  subsection 
(a)(3),  $30,000,000  for  fiscal  year  1994  and 
$50,000,000  for  fiscal  year  1995.  ". 

SEC.  606.  APPLICATIONS  IN  ENERGY  AND  OTHER 
AREAS. 

Section  203  of  the  High-Performance  Com- 
puting Act  of  1991  (15  U.S.C.  5523)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

••(f)  Applications.— (1)  The  Secretary  of 
Energy  shall,  consistent  with  the  Program, 
develop,  test,  and  apply  high-performance 
computing  and  high-speed  networking  tech- 
nologies in  areas  within  the  Department's 
missions,  including— 

■•(A)  energy  demand  management  and  con- 
trol, including  vehicle  efficiency  and  utiliza- 
tion, energy  efficiency  in  commercial  and 
residential  buildings,  and  industry  energy 
use  and  practices: 

••(B)  environmental  monitoring,  modeling, 
and  remediation: 

••(C)  manufacturing; 

••(D)  materials: 

••(E)  the  generation  of  electricity  and  the 
production  and  consumption  of  oil.  natural 
gas.  and  coal;  and 

••(F)  other  areas  in  which  the  Department's 
computing  expertise  may  assist  industry  and 
others,  including  applications  in  health  care, 
education  and  training,  financial  services, 
and  law  enforcement. 

••(2)  The  Secretary  of  Energy  shall  provide 
for  cooperative  projects  involving  the  De- 
partment of  Energy  and  one  or  more  Depart- 
ment of  Energy  laboratories  and  appropriate 
non-Federal  entities  in  carrying  out  this 
subsection. 


•(3)  In  carrying  out  projects  under  para- 
graph (2),  the  Secretary  of  Energy  shall, 
where  appropriate,  seek  to  address  the  tech- 
nical and  other  considerations  critical  to 
further  development  of  the  technologies  and 
applications  useful  for  a  national  informa- 
tion infrastructure. 

■•(4)  There  is  authorized  to  be  appropriated 
to  the  Secretary  of  Energy  for  purposes  of 
this  subsection.  $50,000,000  for  fiscal  year 
1994.  $100,000,000  for  fiscal  year  1995.  and 
$150,000,000  for  fiscal  year  1996". 
SEC.  607.  APPLICA-nONS  FOR  HEALTH  CARE;  AC- 
CESS TO  NETWORKS. 

The  High-Performance  Computing  Act  of 
1991  (15  U.S.C.  5501  et  seq.)  is  amended— 

(1)  by  redesignating  sections  207  and  208  as 
sections  209  and  210.  respectively:  and 

(2)  by  adding  after  section  206  the  following 
new  sections: 

-SEC.     207.     ROLE     OF     THE     DEPARTME.NT     OF 
HEALTH  AND  HIJMAN  SERVICES. 

••(a)  General  Responsibilities —As  part 
of  the  Program  described  in  title  I.  the  Sec- 
retary of  Health  and  Human  Ser%'ices  shall, 
through  the  Public  Health  Service,  the  Na- 
tional Institutes  of  Health,  the  National  Li- 
brary of  Medicine,  and  the  Centers  for  Dis- 
ease Control  and  Prevention,  in  cooperation 
with  the  National  Science  Foundation  and 
other  appropriate  agencies,  develop  and  sup- 
port the  development  of  interoperable  tech- 
nologies for  applications  of  high-perform- 
ance computing  and  high-speed  networking 
in  the  health  care  sector.  In  developing  these 
technologies,  emphasis  shall  be  placed  on  ap- 
plications that  can  produce  significant  sav- 
ings in  national  health  care  costs.  Such  tech- 
nologies shall,  when  feasible,  build  on  exist- 
ing Federal  programs  for  developing  infor- 
mation technology  applications  in  the  health 
care  sector. 

•■(b)  Authorization  of  Appropriation.s.— 
From  sums  otherwise  authorized  to  be  appro- 
priated, there  are  authorized  to  be  appro- 
priated to  the  Department  of  Health  and 
Human  .Services  for  the  purposes  of  this  sec- 
tion, $9,000,000  for  fiscal  year  1993,  $30,000,000 
for  fiscal  year  1994,  and  $50,000,000  for  fiscal 
year  1995. 

"SEC.  208.  ACCESS  TO  NETWORKS. 

••(a)  CoNNEcrriONS  Program —The  National 
Science  Foundation,  the  Department  of  Edu- 
cation. Department  of  Commerce,  particu- 
larly the  National  Telecommunications  and 
Information  .Administration,  and  other  ap- 
propriate agencies  shall^ 

■•(1)  foster  the  creation  of  computer  net- 
works, including  but  not  limited  to  high-per- 
formance computer  networks,  in  geographi- 
cal areas  which  will  connect  institutions  of 
higher  education,  elementary  and  secondary 
schools,  libraries  and  depositary  libraries, 
and  Federal,  State,  and  local  governments  to 
each  other:  and 

••(2)  provide  for  connection  of  such  net- 
works to  other  networks. 

••(b)  Training.— The  National  Science 
Foundation,  the  Department  of  Education, 
the  Department  of  Commerce,  particularly 
the  National  Telecommunications  and  Infor- 
mation Administration,  and  other  appro- 
priate agencies  shall  provide  for  programs  to 
train  teachers,  students,  librarians,  and  Fed- 
eral, State,  and  local  government  personnel 
in  the  use  of  local  and  national  computer 
networks.  Training  programs  for  librarians 
shall  be  designed  to  provide  skills  and  train- 
ing materials  needed  by  librarians  to  in- 
struct the  public  in  the  use  of  hardware  and 
software  for  accessing  and  using  local  and 
national  computer  networks. 

••(c)  Report.— The  Director  shall,  within  1 
year  after  the  date  of  enactment  of  the  Infor- 
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mation  Technology  Applications  Act  of  1994. 
submit  a  report  to  Congress  which  shall  in- 
clude— 

•■(1)  findings  of  an  examination  of  the  ex- 
tent to  which  the  education  and  library  com- 
munities and  State  and  local  governments 
have  access  to  local  and  national  networks: 

■•(2)  a  statement  of  the  extent  to  which 
connections  to  local  and  national  networks 
exist  for  the  education  and  library  commu- 
nities and  State  and  local  governments; 

"(3)  an  assessment  of  the  factors  limiting 
access  by  schools,  libraries,  and  State  and 
local  governments  to  local  and  national  net- 
works and  an  estimate  of  the  cost  of  provid- 
ing universal  access  for  those  institutions  to 
those  networks;  and 

••(4)  recommendations  for  collaborative 
programs  among  Federal.  State,  and  local 
governments  and  the  private  sector  to  ex- 
pand connectivity  to  local  and  national  com- 
puter networks  for  educational  institutions, 
libraries,  and  Federal.  State,  and  local  gov- 
ernments. 

"(d)    AUTHORIZATION    OF    A^•PROPRI.^TIO^•.S.— 

To  carry  out  the  purposes  of  this  section, 
there  are  authorized  to  be  appropriated— 

'•(1)  to  the  National  Science  Foundation. 
S5.000.000  for  fiscal  year  1994  and  $12,500,000 
for  fiscal  year  1995;  and 

••(2)  to  the  Department  of  Education. 
$5,000,000  for  fiscal  year  1994  and  $12,500,000 
for  fiscal  year  1995.". 

SEC.  808.  HIGH-PERFORMANCE  COMPUTING  AND 
APPLICATIONS  ADVISORY  COMMIT 
TEE. 

Section  lOKb)  of  the  High-Performance 
Computing  Act  of  1991  (15  U.S.C.  5511(b))  is 
amended  to  read  as  follows: 

"(b)  High-Perform.^ncf,  Computing  And 
Applications  Advisory  Committkk.— The 
Director  shall  establish  an  advisory  commit- 
tee on  high-performance  computing  and  ap- 
plications consisting  of  non-Federal  mem- 
bers, including  representatives  of  the  re- 
search, elementary  and  secondary  education, 
higher  education,  and  library  communities, 
consumer  and  public  interest  groups,  net- 
work providers,  and  the  computer,  tele- 
communications, information  and  publishing 
industries,  and  other  groups  who  u.se  net- 
works, who  are  specially  qualified  to  provide 
the  Director  with  advice  and  information  on 
high-performance  computing  and  on  applica- 
tions of  computing  and  networking.  The  Di- 
rector shall  consider  the  recommendations 
of  the  advisory  committee  in  reviewing  and 
revising  the  Program.  The  advisory  commit- 
tee shall  provide  the  Director  with  an  inde- 
pendent asse.ssment  of— 

"(1)  progress  in  implementing  the  Pro- 
gram: 

"(2)  the  need  to  revise  the  Program: 

"(3)  the  balance  between  the  components 
of  the  activities  undertaken  pursuant  to  this 
Act; 

"(4)  whether  the  research,  development, 
and  demonstration  projects  undertaken  pur- 
suant to  this  Act  are  helping  to  maintain 
United  States  leadership  in  computing  and 
networking  technologies  and  in  the  applica- 
tion of  those  technologies: 

"(5)  whether  the  applications  and  tech- 
nologies developed  under  the  Program  are 
successfully  addressing  the  needs  of  targeted 
populations,  including  assessment  of  the 
number  of  users  served  by  those  applica- 
tions; and 

"(6)  other  issues  identified  by  the  Direc- 
tor". 

SEC.  609.  NATIONAL  RESEARCH  AND  EDUCATION 
NETWORK  PROGRAM. 

Section  102  of  the  High-Performance  Com- 
puting Act  of  1991  (15  U.S.C.  5512)  is  amended 
to  read  as  follows: 


'SEC.  102.  NATIONAI.  Rl':St:/\RCH  AND  EDUCATION 
NETWORK  PROGRAM. 

"(a)  Establishment.— As  part  of  the  Pro- 
gram described  in  section  101.  the  National 
Science  Foundation,  the  Department  of  De- 
fense, the  Department  of  Energy,  the  Depart- 
ment of  Commerce,  the  National  Aero- 
nautics and  Space  Administration,  the  De- 
partment of  Education,  and  other  agencies 
participating  in  the  Program  shall,  in  con- 
sultation with  the  Superintendent  of  Docu- 
ments, support  the  establishment  of  the  Na- 
tional Research  and  Education  Network  Pro- 
gram. The  Network  Program  shall  consist  of 
the  following  components: 

"(1)  Research  and  development  of  software 
and  hardware  for  high-performance  comput- 
ing and  high-speed  networks. 

"(2)  Support  of  experimental  test  bed  net- 
works for— 

"(A)  developing  and  demonstrating  ad- 
vanced networking  technologies  resulting 
from  the  activities  described  in  paragraph 
(1);  and 

"(B)  providing  connections  and  associated 
network  services  for  purposes  consistent 
with  this  Act. 

"(3)  Provision  of  support  for  researchers, 
educators,  students,  libraries,  and  other  ap- 
propriate institutions  in  order  to  ensure 
their  access  and  use  of  networks. 

"(4)  Federal  networks  for  linking  Federal 
agency  facilities  and  personnel  to  each  other 
and  to  non-Federal  networks. 

"(b)  Program  Requirements.— The  Net- 
work Program  shall— 

"(1)  be  closely  coordinated  with  the  com- 
puter hardware,  computer  software,  tele- 
communications, and  information  indus- 
tries, and  network  users  in  government,  in- 
dustry, and  research  and  educational  institu- 
tions: 

"(2)  foster  and  encourage  competition  and 
private  sector  investment  in  networking 
within  the  telecommunications  industry; 

"(3)  promote  and  encourage  research  and 
development  leading  to  the  creation  of  data 
transmission  standards,  enabling  the  estab- 
ILshment  of  privately  developed  high-speed 
commercial  networks: 

"(4)  provide  for  the  appropriate  application 
of  Federal  laws  that  provide  network  and  in- 
formation resources  security,  including 
those  that  protect  intellectual  property 
rights,  control  access  to  data  bases,  and  pro- 
tect national  security: 

"(5)  enable  interoperability  of  Federal  and 
non-Federal  computer  networks,  to  the  ex- 
tend appropriate,  in  a  way  that  allows  au- 
tonomy for  each  component  network: 

"(6)  promote  the  research  and  development 
of  high-capacity  and  high-speed  computing 
networks,  including  related  applications: 
and 

"(7)  demonstrate,  in  cooperation  with 
users  and  others  in  the  private  sector,  how 
advanced  computers,  high-capacity  and  high- 
speed computing  networks,  and  data  bases 
can  contribute  to  the  national  information 
infrastructure. 

"(c)  Network  Acce.ss  Plan.— The  Federal 
agencies  participating  in  activities  under 
this  section  shall  develop  a  plan  with  spe- 
cific goals  for  implementing  the  require- 
ments to  subsection  (a)(3).  including  provi- 
sion for  financial  assistance  to  educational 
institutions,  public  libraries,  and  other  ap- 
propriate entities.  This  plan  shall  be  submit- 
ted to  the  Congress  not  later  than  one  year 
after  the  date  of  enactment  of  the  Informa- 
tion Technology  Applications  Act  of  1994. 
Each  year  thereafter,  the  Director  shall  re- 
port to  Congress  on  progress  in  implement- 
ing subsection  (a)(3). 

"(d)  Department  of  Defense  Responsibil- 
ities.—As  part  of  the  Program,  the  Depart- 


ment of  Defense,  through  the  Advanced  Re- 
search Projects  Agency,  shall  support  re- 
search and  development  of  advanced  fiber  op- 
tics technology,  switches,  and  protocols. 

"(e)  Information  Services.  -The  Director 
shall  assist  the  President  in  coordinating  the 
activities  of  appropriate  agencies  to  promote 
the  development  of  information  services  that 
could  be  provided  over  computer  networks 
consistent  with  the  purposes  of  this  Act. 
These  services  may  include  the  provision  of 
directories  of  the  users  and  services  on  com- 
puter networks,  data  bases  of  unclassified 
Federal  data,  training  of  users  of  data  bases 
and  computer  networks,  and  technology  to 
support  computer-based  collaboration  that 
facilitates  research  and  education.  In  carry- 
ing out  this  section,  the  Director  shall  con- 
sult with  the  Superintendent  of  Documents 
in  order  to  facilitate  compatibility  of  infor- 
mation .systems  and  eliminate  unnecessary 
redundancy. 

"(f)  Use  of  Grant  Funds.— All  Federal 
agencies  and  departments  are  authorized  to 
allow  recipients  of  Federal  research  grants 
to  u.se  grant  funds  to  pay  for  computer 
networking  expenses. 

"(g)  Use  of  Program  Funds.— (D  Each 
agency  in  the  Program,  when  using  Program 
funds  for  the  procurements  of  communica- 
tions networking  services  for  Program  ac- 
tivities, shall  develop,  provide  access  to,  or 
use  communications  networks  through  the 
acquisition  of  commercially  available  net- 
work services  or  through  contracting  for 
customized  services  when  such  acquisition 
cannot  satisfy  agency  requirements.  Nothing 
in  this  section  shall  be  construed  to  modify 
or  otherwise  change  the  Federal  Property 
and  Administrative  Services  Act  of  1949. 

"(2)  In  using  Program  funds  to  provide 
grants  or  assistance  to  non-Federal  entities 
for  the  support  of  communications 
networking  services,  the  head  of  each  agency 
in  the  Program  shall  provide  funding  only  to 
non-Federal  entities  which  agree  to  develop, 
provide  access  to.  or  use  communications 
networks  — 

"(A)  through  the  acquisition  of  commer- 
cially available  communications  networking 
services;  or 

"(B)  if  no  such  services  are  satisfactorily 
available,  through  contracting  for  cus- 
tomized services,  with  the  determination  of 
satisfactory  availability  including  consider- 
ation of  geographic  access  to  and  afford- 
ability  of  service,  and  timeliness  and  tech- 
nical performance  standards  in  providing 
services. 

In  neither  subparagraph  (A)  or  (B)  may  the 
grantee  use  Federal  funds  for  purposes  other 
than  the  purposes  for  which  they  are  award- 
ed. 

"(3)  The  provisions  of  this  subsection  shall 
apply  only  to  procurements,  grants,  or 
agreements  for  assistance  entered  into  by 
Program  agencies  for  Program  activities 
after  the  date  of  enactment  of  the  Informa- 
tion Technology  Applications  Act  of  1994.". 

SEC.  610.  SUPPORT  FOR  COMPUTER  EDUCATION 
PROGRAMS. 

(a)  Educ.'\tion  PRO.JE(rr.— The  Adminis- 
trator of  the  National  Aeronautics  and  Space 
Administration  (hereafter  in  this  section  re- 
ferred to  as  the  Administrator')  shall  estab- 
lish a  Computer  Technologies  for  K-12  Edu- 
cation Project  (hereafter  in  this  section  re- 
ferred to  as  the  'Project')  to  lest  and  dem- 
onstrate educational  applications  of  ad- 
vanced computer  technologies,  including  but 
not  limited  to  high-performance  computing 
technologies,  in  public  school  systems  pro- 
viding precollege  education.  The  Project 
shall  award,  on  a  competitive  basis,  grants 


to  plan,  deploy,  manage,  and  operate  ad- 
vanced educational  applications  of  computer 
technologies  in  IJ-12  public  school  systems  in 
the  United  States  in  response  to  proposals 
requested  by  the  .Administrator.  The  .Admin- 
istrator shall  ensure  that  non- Federal  funds 
committed  to  support  such  proposals  shall 
amount  to  not  less  than  30  percent  of  the 
Federal  grant  from  the  Project. 

(b)    AUTHORIZ.\TION    OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
the  National  .Aeronautics  and  Space  Admin- 
istration $8,000,000  for  each  for  the  fiscal 
years  1994  and  1995.  to  carry  out  the  provi- 
sions of  paragraph  (1).  No  funds  shall  he 
awarded  under  the  Project  other  than 
through  the  competitive  pi'ocess  established 
by  the  Administrator  pursuant  to  this  sec- 
tion. 

SEC.  611.  SUPPORT  FOR  STATE-BASED  DIGITAL 
LIBRARIES. 

(a)  Program  To  Support  Digital  Librar- 
ies.—The  National  Science  Foundation,  in 
consultation  with  the  Department  of  Edu- 
cation, the  Department  of  Commerce,  the 
Advanced  Research  Projects  Agency,  the  Li- 
brary of  Congress,  the  Superintendent  of 
Documents,  and  other  appropriate  agencies, 
is  authorized  to  initiate  a  competitive, 
merit-based  program  to  support  the  efforts 
of  States  and.  as  appropriate,  libraries  to  de- 
velop electronic  libraries.  In  carrying  out 
this  section,  the  National  Science  Founda- 
tion shall  consult  with  the  Superintendent  of 
Documents  in  order  to  facilitate  compatibil- 
ity for  Federal  information  systems  and 
eliminate  unneces.sary  redundancy.  These  li- 
braries shall  provide  delivery  of  and  access 
to  a  variety  of  databases,  computer  pro- 
grams, and  interactive  multimedia  presen- 
tations, including  educational  materials,  re- 
search information,  statistics  and  reports  de- 
veloped by  Federal.  State,  and  local  govern- 
ments, and  other  information  and  informa- 
tional services  which  can  be  carried  over 
computer  networks. 

(b>  Authorization  of  Appropriations.— To 
carry  out  the  provisions  of  this  section, 
there  are  authorized  to  the  Director  of  the 
National  Science  Foundation  $10,000,000  for 
fiscal  year  1994.  and  $25,000,000  for  fiscal  year 
1995. 

(c>  Copyright  Law  -Nothing  in  this  sec- 
tion .shall  be  construed  to  modify  or  other- 
wise change  any  provision  of  title  17.  United 
States  Code. 

SEC.  612.  SUPPORT  FOR  CO.MPUTING  ACTIVITIES 
AT  TRIBAI.  COIXEGES. 

The  Director  of  the  National  Science  Foun- 
dation shall  design  and  implement  a  pilot 
program  to  provide  financial  assistance, 
through  competitive  selection  processes,  to 
States  in  which  are  located  two  or  more  trib- 
ally-controUed  community  colleges.  The  ob- 
jective of  the  pilot  program  shall  be  to  insti- 
tute interactive  telecommunications  sys- 
tems among  such  tribally  controlled  commu- 
nity colleges  in  such  States,  so  as  to  assist 
the  tribal  community  in  education,  job 
training,  and  other  appropriate  activities. 

SEC.  613.  DEPARTMENT  OF  EDUCATION  SUPPORT 
FOR  CO.MPtTER  EDUCATION  PRO- 
GRAMS. 

(a)  Education  Pro,ject.— In  addition  to  the 
general  responsibilities  set  forth  in  section 
206  of  the  High-Performance  Computing  Act 
of  1991  (15  U.S.C.  5526).  the  Department  of 
Education,  in  cooperation  as  appropriate 
with  other  Federal  agencies,  shall  establish  a 
project  to  test  and  demonstrate  educational 
applications  of  advanced  computer  tech- 
nologies, including  but  not  limited  to  high- 
performance  computing  and  networking 
technologies,    in   school    systems    providing 


precollege  education.  This  project  shall 
award,  on  a  competitive  basis,  grants  to 
plan,  deploy,  manage,  and  operate  advanced 
educational  applications  of  computer  tech- 
nologies in  response  to  proposals  requested 
by  the  Secretary  of  Education.  The  Sec- 
retary of  Education  shall  ensure  that  non- 
Federal  funds  committed  to  such  proposals 
shall  amount  to  not  less  than  30  percent  of 
the  Federal  grant. 

(b)  Authorization  of  Approphi.\tions.— 
From  sums  otherwise  authorized  to  be  appro- 
priated to  the  Department  of  Education, 
there  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  section. 
$8,000,000  for  each  of  the  fiscal  years  1994  and 
1995.  No  funds  shall  be  awarded  under  the 
provisions  of  subsection  (a)  other  than 
through  the  competitive  process  established 
by  the  Secretary  of  Education  pursuant  to 
this  section. 

TITLE  VII— FASTENER  QUALITY  ACT 

AMENDMENTS 

SEC.  701.  FASTENER  QUALITY  ACT  AMENDMENTS. 

(a)  Tkch.mcal  .Amend.ments.— (1)  Section  3 
of  the  Fastener  Quality  Act  (15  U.S.C.  5402)  is 
amended— 

(A)  in  paragraph  (8).  by  striking  "Stand- 
ard" and  inserting  in  lieu  thereof  "Stand- 
ards"; and 

(B)  in  paragraph  (14).  by  striking  "which 
defines  or  describes"  and  all  that  follows 
through  "Of  any  fastener". 

(2)  Section  5(b)(1)  of  the  Fastener  Quality 
Act  (15  U.S.C.  5404(B)(1))  is  amended  by  strik- 
ing "section  6;  unless"  and  inserting  in  lieu 
thereof  "section  6.  unless". 

(3)  Section  7(c)(2)  of  the  Fastener  Quality 
Act  (15  U.S.C.  5406(c)(2))  is  amended  by  in- 
serting "to  the  same"  before  "extent  ". 

(b)  Clarifying  amendments.— (D  Section 
5(a)(1)(B)  of  the  Fastener  Quality  Act  (15 
U.S.C.  5404(a)(1)(B))  is  amended  by  striking 

•subsections  (b)  and  (c)"   and   inserting  in 
lieu  thereof  "subsections  (b).  (c),  and  (d)". 

(2)  Section  5(a)(2)(A)(i)  of  the  Fastener 
Quality  Act  (15  U.S.C.  5404(a)(2)(A)(i))  is 
amended  by  striking  '•subsections  (b)  and 
(c)"  and  inserting  in  lieu  thereof  •'sub- 
sections (b),  (c),  and  (d)". 

(3)  Section  5(c)(4)  of  the  Fastener  Quality 
Act  (15  U.S.C.  5404(c)(4))  is  amended  by  in- 
serting "except  as  provided  in  subsection 
(d),"  before  "state". 

(4)  Section  5  of  the  Fastener  Quality  Act 
(15  U.S.C.  .5404)  is  amended  by  adding  at  the 
end  the  following  new  subparagraph: 

••(d)  Alternative  Procedure  for  Chemi- 
cal CHARA(rrERi.sTics.— Notwithstanding  the 
requirements  of  subsections  (b)  and  (c).  a 
manufacturer  shall  be  deemed  to  have  dem- 
onstrated, for  purposes  of  subsection  (a)(1). 
that  the  chemical  characteristics  of  a  lot 
conform  to  the  standards  and  specifications 
to  which  the  manufacturer  represents  such 
lot  has  been  manufactured  if  the  following 
requirements  are  met: 

••(1)  The  coil  or  heat  number  of  metal  from 
which  such  lot  was  fabricated  has  been  in- 
spected and  tested  with  respect  to  its  chemi- 
cal charactistics  by  a  laboratory  accredited 
in  accordance  with  the  procedures  and  condi- 
tions specified  by  the  Secretary  under  sec- 
tion 6. 

"(2)  Such  laboratory  has  provided  to  the 
manufacturer,  either  directly  or  through  the 
metal  manufacturer,  a  written  inspection 
and  testing  report,  which  shall  be  in  a  form 
prescribed  by  the  Secretary  by  regulation, 
listing  the  chemical  characteristics  of  such 
coil  or  heat  number. 

"(3)  The  report  described  in  paragraph  (2) 
indicates  that  the  chemical  characteristics 
of  such  coil  or  heat  number  conform  to  those 


required  by  the  standards  and  specifications 
to  which  the  manufacturer  represents  such 
lot  has  been  manufactured. 

••(4)  The  manufacturer  demonstrates  that 
such  lot  has  been  fabricated  from  the  coil  or 
heat  number  of  metal  to  which  the  report  de- 
.scribed  in  paragraphs  (2)  and  (3)  relates.  In 
prescribing  the  form  of  report  required  by 
subsection  (o.  the  Secretary  shall  provide 
for  an  alternative  to  the  statement  required 
by  subsection  Cc)(4).  insofar  as  such  state- 
ment pertains  to  chemical  characteristics, 
for  cases  in  which  a  manufacturer  elects  to 
use  the  procedure  permitted  by  this  sub- 
section.". 

(c)  Sale  of  Fasteners  Subse(3UENT  to 
Manufacture— Section  7  of  the  Fastener 
Quality  Act  (15  U.S.C.  5406)  is  amended— 

(1)  in  subsection  (e)(1) — 

(A)  by  striking  •'or  any  person  who  pur- 
chases any  quantity  of  fasteners  for  resale  at 
wholesale"  and  inserting  in  lieu  thereof  ••. 
importer,  or  private  label  distributor  ";  and 

(B)  by  striking  ••or  such  person"  and  in- 
serting in  lieu  thereof  '•.  importer,  or  private 
label  distributor": 

(2)  by  adding  at  the  end  of  subsection  (e) 
the  following  new  paragraph: 

"(3)  Notwithstanding  paragraph  (1).  fasten- 
ers may  be  sold  to  an  end  user  in  commin- 
gled lots  if— 

■•(A)  any  packaging  of  such  fastener  in- 
cludes a  conspicuous  disclaimer  message  in- 
dicating that  the  fasteners  are  manufactured 
and  tested  in  compliance  with  this  Act  but 
have  been  commingled  with  like  items  from 
different  lots:  and 

"(B)  the  person  selling  such  fasteners  has  a 
written  statement  from  the  end  user  pur- 
chasing such  fasteners  granting  permission 
to  the  seller  to  provide  commingled  lots.  A 
written  statement  described  in  subparagraph 
(B)  shall  be  kept  on  file  for  at  least  10  years 
for  an.v  later  review  or  audit. ••;  and 

(3)  by  amending  subsection  (f)  to  read  as 
follows: 

■•(f)  Subseque.nt  Purchaser.— It  shall  be 
unlawful  for  any  person  to  sell  fasteners,  of 
any  quantity,  to  any  end  user  who  requests 
lot  traceability.  unless  the  container  of  fas- 
teners sold  is  conspicuously  marked  with  the 
number  of  the  lot  from  which  such  fasteners 
were  taken.". 

Mr.  ROLLINGS.  Mr.  President.  I  am 
pleased  that  the  Senate  today  is  con- 
sidering a  substitute  amendment  which 
I  am  offering  to  S.  4,  the  National  Com- 
petitiveness Act  of  1993.  This  impor- 
tant bill  has  a  single  purpose;  To  help 
industry  to  promote  American  eco- 
nomic growth  and  jobs.  The  bill  accom- 
plishes this  goal  by  strengthening  the 
technology  and  manufacturing  assist- 
ance programs  of  the  Department  of 
Commerce  [DOC],  by  furthering  manu- 
facturing research  and  education  at  the 
National  Science  Foundation  [NSF], 
and  by  authorizing  research  in  new  ap- 
plications of  high-performance  comput- 
ing. I  introduced  S.  4  last  year  with  the 
support  of  both  the  distinguished  ma- 
jority leader  and  several  of  our  col- 
leagues, and  last  May  the  Commerce 
Committee  approved  it  without  objec- 
tion. 

background 

There  are  many  important  reasons  to 
pass  this  bill.  S.  4  is  important  because 
technology  is  important.  Technology  is 
the  engine  of  economic  growth.  In  an 
increasingly   competitive    world   econ- 
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omy,  American  industry  appropriately 
views  technology  as  a  strategic  advan- 
tage. Professors  Roger  Noll  of  Stanford 
and  Linda  Cohen  of  the  University  of 
California  recently  summarized,  in  a 
1991  book,  the  evidence  on  this  point 
when  they  wrote  that  the  consensus 
among  economists  is  that  improvement 
in  knowledge,  including  technological 
change,  is: 

probably  the  most  important  source  of 
Krrowth  in  per  capita  national  income.  More- 
over, societies  with  high  wages  can  continue 
to  experience  high  rates  of  growth  only  if 
they  are  continuously  on  the  edge  of  the 
technical  frontier.  If  know-how  is  roughly 
the  same  everywhere,  rapid  growth  in  a  high- 
wage  society  is  unlikely  to  be  sustained  in 
competition  with  a  low-wage  society.  As  an 
empirical  matter,  the  most  economically  ad- 
vanced nations  tend  to  be  the  principal  pro- 
ducers and  exporters  of  the  most  technically 
sophisticated  products. 

Since  technology  is  vital  to  economic 
growth,  and  since  the  Federal  Govern- 
ment spends  S70  billion  a  year  on  re- 
search and  development,  it  stands  to 
reason  that  the  Government  should 
make  its  research  and  development 
programs  as  useful  as  possible  to  indus- 
try. 

S.  4  reflects  this  awareness  by  reau- 
thorizing and  strengthening  existing 
programs  which  fall  within  a  biparti- 
san technology  policy  tradition  that 
dates  back  to  at  least  1980.  The  Reagan 
administration  proposed  the  Federal 
Technology  Transfer  Act,  and  the  Bush 
administration  requested  funds  for  the 
DOC  programs  reauthorized  in  S.  4. 
President  Bush's  administration 
summed  up  the  consensus  well  in  its 
September  1990  statement  on  U.S.  tech- 
nology policy,  when  it  said  that  the 
Federal  Government  has  a  responsibil- 
ity to  participate: 

with  the  private  sector  in  precompetitive  re- 
search on  generic,  enabling  technologies  that 
have  the  potential  to  contribute  to  a  broad 
range  of  government  and  commercial  appli- 
cations. In  many  cases  these  technologies 
have  evolved  from  government-funded  basic 
research,  but  technical  uncertainties  are  not 
sufficiently  reduced  to  permit  a.ssessment  of 
full  commercial  potential. 

Furthermore,  early  last  year  Presi- 
dent Clinton  announced  a  major  tech- 
nology policy  initiative,  and  his  com- 
mitment to  furthering  this  policy  is  re- 
flected in  his  recent  fiscal  year  1995 
budget  request. 

This  bipartisan  policy  calls  for  re- 
search cooperation  between  industry 
on  the  one  hand  and  universities.  Fed- 
eral agencies,  and  Government  labora- 
tories on  the  other  hand,  and  has  been 
promoted  by  many  specific  laws  and 
programs  in  addition  to  DOC  tech- 
nology programs,  which  have  received 
bipartisan  support.  These  include  the 
Bayh-Dole  Act  of  1980,  which  encour- 
ages university-industry  cooperation: 
the  Federal  Technology  Transfer  Act  of 
1986.  which  facilitates  cooperation  be- 
tween Federal  laboratories  and  indus- 
try; continued  support  for  aeronautical 
research  at   the  National  Aeronautics 


and  Space  Administration  [NASA]: 
NSF-sponsored  engineering  research 
centers:  and  dual-use  Department  of 
Defense  initiatives  such  as  Sematech 
and  the  technology  reinvestment 
project.  These  laws  and  programs  have 
certain  common  features:  Federal  re- 
search programs  that  are  more  useful 
to  companies;  competitive,  peer-re- 
viewed selection  processes  for  tech- 
nology grants:  and  a  focus  on 
precompetitive  research  on  high-risk 
but  valuable  technologies,  coupled  with 
a  strict  prohibition  against  using  Fed- 
eral money  to  help  companies  to  de- 
velop or  make  commercial  products. 

The  bipartisan  interest  in  these  pro- 
grams also  is  reflected  in  general  con- 
gressional action  over  the  years  to  aid 
industry.  For  200  years,  ever  since 
Treasury  Secretary  Alexander  Hamil- 
ton wrote  his  famous  "Report  on  Man- 
ufactures," bipartisan  majorities  of 
Congress  have  passed  bills  to  promote 
industry.  Earlier  Congresses  have  ap- 
proved agricultural  research  and  exten- 
sion; the  research  and  development  tax 
credit;  Export-Import  Bank  loans, 
aeronautical  research;  programs  at  the 
National  Institutes  of  Health;  funding 
for  Sematech;  university  research;  and 
Federal  laboratory  technology  trans- 
fer, to  name  a  few.  Congress  has  long 
supported  industry,  realizing  the  im- 
portance of  these  programs  in  helping 
industry  to  increase  profits  and  create 
jobs.  S.  4  continues  in  that  bipartisan 
tradition.  It  is  a  bill  to  promote  indus- 
trial development  and  economic 
growth,  and  its  bipartisan  support  indi- 
cates the  continuing  interest  in  these 
programs.  In  the  last  Congress,  S. 
1330 — a  precursor  to  S.  4— passed  the 
Senate  by  unanimous  consent,  and  last 
year  the  Senate  Commerce  Committee 
reported  S.  4  without  a  dissenting  vote. 

S.  4  promotes  these  bipartisan  pro- 
posals without  adding  to  the  deficit. 
The  administration  is  proposing  a  fis- 
cal year  1995  budget  for  S.  4's  tech- 
nology programs  within  the  tough  new 
budget  cap  that  freezes  discretionary 
spending.  Funds  are  being  reallocated 
within  the  research  and  development 
budget  to  make  that  budget  more  use- 
ful in  an  era  with  the  cold  war  over  and 
economic  growth  now  the  Nation's 
highest  priority. 

Some  might  argue  that  S.  4  is  indus- 
trial policy.  Critics  of  Federal  tech- 
nology programs  often  imply  that 
these  programs  provide,  or  will  pro- 
vide, massive  subsidies  to  prop  up  indi- 
vidual companies  and  help  them  to 
make  products.  This  argument  is  non- 
sense. All  of  these  programs  prohibit 
the  use  of  Federal  money  to  develop  or 
make  commercial  products — we  are  not 
picking  winners  and  losers,  or  anything 
of  that  sort. 

The  need  for  S.  4  is  clear.  According 
to  a  1990  report  by  the  Department  of 
Commerce  during  the  Bush  administra- 
tion, America  is  losing,  or  losing  badly, 
relative  to  Japan  and  Europe  in  many 


of  the  key  new  emerging  technologies. 
By  the  year  2000.  world  markets  for 
products  based  on  theae  technologies 
could  total  $1  trillion  annually.  The 
United  States  also  lags  in  the  deploy- 
ment of  new  manufacturing  tech- 
nologies. The  United  States  has  350,000 
small  manufacturing  firms  with  500  or 
fewer  employees;  yet  the  Nation  ranks 
far  below  other  industrialized  nations 
in  the  adoption  of  advanced  machine 
tools  and  other  technologies. 

Up  to  now.  the  U.S.  Government's  re- 
search and  development  budget  has  re- 
flected the  priorities  of  the  cold  war. 
According  to  official  NSF  statistics,  as 
recently  as  1992  the  Federal  Govern- 
ment spent  59  percent  of  its  research 
and  development  on  defense  and  only 
0.3  percent  for  the  direct  support  of  in- 
dustrial development.  Our  major  eco- 
nomic competitors,  however,  have  cho- 
sen to  emphasize  the  support  of  the 
new  basic  industrial  technology.  Their 
percentages  of  government  research 
and  development  money  used  to  sup- 
port industry  are  impressive:  in  Ger- 
many, 13.3  percent;  in  France,  12.6  per- 
cent; in  Italy,  14.3  percent.  Other  na- 
tions also  provide  major  assistance  to 
help  their  small  manufacturers— Japan 
funds  170  assistance  centers,  for  exam- 
ple. Today,  with  the  cold  war  over  and 
economic  growth  a  higher  priority 
than  ever,  it  is  appropriate— indeed  im- 
perative— that  we  use  some  of  the  Fed- 
eral Government's  $70  billion  annual 
research  budget  to  support  the  develop- 
ment of  the  new  basic  technologies  and 
manufacturing  practices  that  are  abso- 
lutely central  to  national  prosperity. 

S.  4's  programs  also  are  of  the  high- 
est quality.  I  am  proud  of  the  programs 
that  S.  4  reauthorizes  and  strengthens. 
The  DOC  programs  are  industry-led, 
cost-shared,  and  peer-reviewed.  There 
is  no  pork,  and  these  activities  enjoy  a 
stellar  reputation.  Moreover,  these  pro- 
grams have  the  right  focus.  They  sup- 
port industry's  efforts  to  perfect  im- 
portant new  high-risk  technologies  and 
to  improve  basic  manufacturing.  How- 
ever, they  never  subsidize  the  develop- 
ment or  production  of  commercial 
products,  which  is  appropriately  left  to 
the  private  sector. 

In  a  world  in  which  wealth  and  jobs 
go  to  those  countries  that  can  commer- 
cialize new  inventions  most  quickly, 
and  improve  manufacturing  most  rap- 
idly, these  programs  are  major  invest- 
ments in  our  Nation's  economic  future. 
Given  their  clear  value  and  high  qual- 
ity, they  have  broad  support  from 
major  industry  coalitions  and  engi- 
neering groups,  such  as  the  National 
Association  of  Manufacturers,  Amer- 
ican Electronics  Association,  and  Com- 
puter Systems  Policy  Project,  to  name 
a  few.  The  support  for  S.  4  shows  its 
importance  to  the  Nation's  future. 

.V1A.J0R  PROVl.SIONS 

At  the  heart  of  S.  4  are,  first,  a  clear 
restatement  of  DOC's  mission  in  sup- 
port of  U.S.   manufacturing  and,   sec- 


ond, reauthorizations  for  the  three 
main  activities  of  DOC's  National  In- 
stitute of  Standards  and  Technology 
[NIST].  Th.ese  three  activities  are  the 
Advanced  Technology  Program  [ATP], 
which  aids  industry-led  efforts  to  speed 
the  development  of  new  technologies; 
the  manufacturing  extension  partner- 
ship [MEP],  in  which  NIST  supports 
State  efforts  to  help  small  and  me- 
dium-sized manufacturers  to  improve 
performance,  save  jobs,  and  boost  prof- 
its; and  the  research  and  technical 
service  programs  at  NlST's  labora- 
tories, which  since  1901  have  given  U.S. 
industry  the  precise  measurement  and 
process  control  technologies  necessary 
to  make  products  quickly,  precisely, 
and  cost  effectively.  S.  4  also  author- 
izes expanded  activities  at  the  National 
Science  Foundation  [NSF]  in  support 
of  manufacturing  education  and  re- 
search. All  of  the  grant  programs 
which  I  have  mentioned— the  ATP,  the 
MEP,  and  NSF's  support  for  manufac- 
turing—are competitive,  merit-re- 
viewed programs.  They  enjoy  a  strong 
reputation  for  quality,  careful  evalua- 
tion, and  fairness. 

In  addition,  title  VI  of  S.  4  authorizes 
a  computer  applications  research  pro- 
gram, originally  proposed  by  Vice 
President  Gore  when  he  chaired  the 
Commerce  Committee's  Science  Sub- 
committee. This  initiative,  which  also 
emphasizes  competitive  grant  proce- 
dures, will  support  innovative  dem- 
onstration projects  run  by  computer 
users  and  vendors  to  develop  and  test 
new  applications  of  high-performance 
computing.  An  emphasis  is  placed  on 
research  that  contributes  to  the  Nation 
in  areas  of  particular  public  concern, 
including  education,  health  care,  man- 
ufacturing, and  libraries.  This  initia- 
tive will  help  to  ensure  that  the  fun- 
damental computing  research  that  the 
Government  is  already  supporting  will 
be  applied  effectively  in  these  key 
areas,  helping  to  deliver  better  services 
to  the  public  as  well  as  boost  the  com- 
petitiveness of  the  U.S.  computer  in- 
dustry. 

THE  SUB.STrrUTE  AMENDMENT 

The  text  now  before  the  Senate  is  a 
substitute  amendment.  It  follows  the 
reported  version  of  S.  4  closely,  and  in- 
corporates refinements  that  resulted 
from  our  conversations  with  interested 
Members  and  the  administration. 
There  are  several  important  features  of 
the  substitute. 

First,  the  essence  of  the  original 
NIST  and  NSF  provisions  has  been 
kept.  The  substitute  reauthorizes  NIST 
programs,  expands  the  ATP  to  the 
point  where  it  can  make  significant 
contributions  to  industry's  technology 
efforts,  makes  needed  technical  amend- 
ments to  NIST  programs,  and  expands 
NIST's  existing,  and  proven,  manufac- 
turing extension  programs.  S.  4  as 
amended  still  will  enable  NIST  to  ex- 
pand its  support  for  U.S.  technology 
and  manufacturing. 


For  example,  NIST  currently  sup- 
ports seven  State-sponsored  manufac- 
turing technology  centers  [MTC's] 
around  the  country.  Roughly  analogous 
to  agricultural  extensions,  these  cen- 
ters provide  valuable  advice  to  inter- 
ested small  manufacturers.  Early  eval- 
uations show  that  the  assistance  pro- 
vided by  these  centers  has  helped  small 
manufacturers  to  improve  technology 
and  work  practices,  boost  sales  and  ex- 
ports, and  increase  jobs.  Japan  oper- 
ates over  170  such  centers,  with  appar- 
ent great  success.  The  President  has 
proposed  to  increase  the  number  of 
MTC's  and  create  a  new  generation  of 
smaller  manufacturing  outreach  cen- 
ters [MOC's],  which  will  be  based  at 
junior  colleges  and  other  local  groups 
around  the  country.  S.  4  as  amended 
authorizes  that  expansion.  When  prop- 
erly funded,  the  legislation  will  create 
a  national  network  of  State  and  local- 
led  centers  that  can  assist  all  inter- 
ested small  manufacturers.  That  net- 
work will  be  an  important  step  in  try- 
ing to  save  small  American  firms — and 
small-firm  jobs — that  are  now  facing 
intense  foreign  competition. 

The  NSF  portions  of  the  substitute 
are  the  same  as  the  reported  version, 
with  the  addition  of  a  provision  allow- 
ing for  one  new  activity  to  support  stu- 
dent internships  at  small  manufactur- 
ing companies.  The  substitute,  like  the 
reported  bill,  contains  a  pilot  program 
to  support  venture  capital  firms  which 
help  to  support  new  technology  ven- 
tures. This  provision  has  been  modi- 
fied, however,  as  the  result  of  discus- 
sions between  DOC  and  the  Small  Busi- 
ness Administration  and  among  Sen- 
ators     ROCKKFELLER,      BUMPERS,      and 

Pre.ssler. 

The  revised  S.  4  computer  title  con- 
tains the  same  basic  provisions  as  be- 
fore, and  also  includes  clarifying  lan- 
guage on  one  key  provision— the  sec- 
tion ensuring  that  Federal  support  for 
computer  networks  does  not  create  un- 
fair competition  to  commerical  phone 
companies,  while  still  providing  that 
Federal  agencies  remain  free  to  oper- 
ate their  own  internal  mission  net- 
works. 

CONCLUSION 

Mr.  President,  I  want  to  thank  the 
many  individuals  and  groups  which 
helped  us  to  craft  this  legislation.  I 
thank  in  particular  our  ranking  mem- 
ber. Senator  D.^nforth,  for  his  leader- 
ship on  his  side  of  the  aisle:  Senator 
Mitchell,  our  principal  cosponsor,  and 
Senator  Rockefeller,  our  Science 
Subcommittee  chairman.  In  the  House, 
Chairman  George  Brown  and  his  col- 
leagues on  the  Science  Committee  have 
worked  closely  with  us  on  this  bill  for 
over  2  years.  In  addition,  John  Din- 
GELL.  We  have  had  the  support  and  ap- 
parent guidance  of  our  distinguished 
Vice  President  and  Secretary  of  Com- 
merce Ron  Brown  with  respect  to  all 
Commerce  matters.  We  worked  closely 
with  him  and  with  the  administration 


on  information  and  communication. 
All  of  these  Members  and  their  staffs 
have  contributed  greatly  to  this  legis- 
lation and  deserve  much  credit. 

From  the  beginning,  S.  4  was  written 
not  only  to  support  industry  but  also 
in  close  cooperation  with  industry  and 
worker  organizations.  In  this  regard, 
special  thanks  goes  to  several  groups. 
The  National  Coalition  for  Advanced 
Manufacturing,  the  National  Associa- 
tion of  Manufacturers,  the  Moderniza- 
tion Forum,  the  Work  and  Technology 
Institute,  the  American  Society  for 
Training  and  Development,  the  Engi- 
neering Societies,  and.  very  impor- 
tantly, the  Advanced  Technology  Coa- 
lition, let  by  the  American  Electronics 
Association,  Honeywell  Corp.,  and  oth- 
ers, have  contributed  greatly  to  this 
product. 

In  preparing  the  computer  title,  the 
Computer  Systems  Policy  Project,  the 
American  Electronics  Association,  and 
a  range  of  educational  groups  and  tele- 
communications companies,  as  well  as 
the  Vice  President's  office  and  the  Of- 
fice of  Science  and  Technology  Policy 
[OSTP],  worked  with  us  to  perfect  leg- 
islative language.  The  Secretary  of 
Commerce  and  DOC  technology  offi- 
cials, as  well  as  officials  from  OSTP, 
the  National  Economic  Council,  and 
the  Office  of  Management  and  Budget 
have  worked  hard  to  make  this  a  sound 
bill  and  to  ensure  that  the  programs 
authorized  in  the  legislation  will  be  of 
the  highest  quality. 

For  over  40  years  after  World  War  II, 
the  Federal  Government's  large  budget 
focused  on  the  needs  of  the  cold  war 
and  a  few  other  specific  Government 
missions.  Even  though  our  trading 
partners  focused  most  of  their  research 
and  development  funding  on  industrial 
development,  we  assumed  the  burden  of 
world  leadership  in  confronting  com- 
munism and  devoted  very  little  of  our 
research  and  development  resources  di- 
rectly to  helping  our  civilian  manufac- 
turing industries  and  workers  to  suc- 
ceed in  an  increasingly  competitive 
world  economy.  As  recently  as  only  a 
few  years  ago,  less  than  1  percent  of 
the  U.S.  Government  research  and  de- 
velopment budget  went  to  support  the 
technology  efforts  of  general  civilian 
industry.  Our  economic  competitors 
have  pursued  very  different  priorities. 

Now  the  United  States  faces  a  new 
era— one  of  diminished  military  threat 
and  greatly  increased  economic  com- 
petition. The  economic  challenge  has 
become  relentless.  Despite  leading  the 
world  in  science  and  new  inventions, 
our  country  faces  major  trade  deficits, 
factories  all  too  often  moved  overseas, 
workers  face  wrenching  changes,  and 
we  continue  to  see  other  countries 
commercialize  American  inventions.  If 
the  United  States  is  to  obtain  jobs  and 
profits  from  the  industries  of  the  fu- 
ture, and  if  we  are  to  help  small  as  well 
as  large  manufacturers  across  the  land 
to  restore  competitiveness,  we  must 
act  now. 
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The  President  and  Members  on  both 
sides  of  the  aisle  are  committed  to  in- 
vesting in  long-term  economic  growth. 
As  one  vital  step  in  this  effort,  we 
must  strengthen  Federal  civilian  tech- 
nology and  manufacturing  programs 
and.  even  more  importantly,  we  must 
shift  budget  resources  away  from  old 
research  and  development  priorities  to 
the  urgent  needs  of  today.  Technology 
programs,  properly  designed  and  fund- 
ed, can  strengthen  the  U.S.  economy, 
and  S.  4  is  a  major  building  block  in 
the  new  American  national  technology 
policy.  This  new  technology  policy — 
combined  with  stronger  trade  policies, 
improved  training  and  education,  and 
long-term  deficit  reduction— can  help 
to  make  the  difference  in  determining 
whether  this  Nation  and  our  people 
prosper  or  decline  in  this  harsh  world 
economy. 

I  thank  my  colleagues  for  their  con- 
tributions and  support,  and  urge  the 
Senate  to  pass  S.  4  as  amended. 

The  PRESIDING  OFFICER  (Mrs. 
Murray).  The  Senator  from  Missouri. 

Mr.  DANFORTH.  Madam  President, 
my  hope  is  that  for  the  next  day  or  so 
while  S.  4  is  considered  in  this  Cham- 
ber we  as  a  Senate  will  have  the  oppor- 
tunity to  address  fundamental  ques- 
tions about  the  relationship  between 
the  Federal  Government  and  the  pri- 
vate sector.  I  really  believe  that  Sen- 
ator Hoi, LINGS,  with  his  very  strong 
leadership,  has  brought  before  the  Sen- 
ate a  very  important  question. 

I  must  say  to  my  chairman  that 
while  I  was  not  terribly  enthusiastic 
about  S.  4  as  it  winded  its  way  through 
the  Commerce  Committee,  I  viewed  it 
at  the  time  as  somewhat  more  innoc- 
uous than  I  view  it  now.  I  think  now 
particularly,  given  the  status  of  the 
GATT  agreement  that  has  been  nego- 
tiated by  our  country  and  other  coun- 
tries of  the  world,  the  issue  that  has 
been  raised  in  S.  4  is  one  that  is  of  real- 
ly tremendous  significance  to  our 
country.  I  believe  it  is  one  that  should 
be  debated  on  the  floor  of  the  Senate. 

So  my  hope  is  that  for  the  next  cou- 
ple of  days— I  do  not  think  this  is  going 
to  be  on  the  floor  of  the  Senate  for  a 
very  long  time,  but  my  hope  is  that  for 
the  next  couple  of  days  Senators  will 
focus  on  the  question  that  is  raised  by 
this  legislation.  The  question  really  is 
summed  up  in  the  words  "industrial 
policy." 

I  hope  Members  of  the  Senate  will 
ask  themselves  what  should  be  the  ap- 
propriate relationship  between  the 
Federal  Government  and  the  private 
sector  of  America.  To  what  degree 
should  the  Federal  Government  be 
weighing  in  with  particular  industries, 
to  what  extent  should  the  Government 
of  the  United  States  be  subsidizing  par- 
ticular industries,  particularly  high- 
technology  industries,  deciding  those 
industries  that  have  promise  and  put- 
ting Federal  resources  behind  those  in- 
dustries. 


Now,  all  of  us  believe  in  science.  All 
of  us  are  very  proud  of  the  techno- 
logical abilities  of  Americans.  All  of  us 
believe  that  the  future  of  our  country 
and  the  future  of  our  economy  is  relat- 
ed to  the  ability  of  Americans  to 
produce  new  kinds  of  products  and  to 
bring  those  products  to  the  market. 

So  the  question  that  will  be  before  us 
for  the  next  day  or  so  has  nothing  to  do 
with  whether  we  believe  in  science.  We 
do  believe  in  science.  It  has  nothing  to 
do  with  whether  we  believe  in  advanced 
technology.  We  do  believe  in  advanced 
technology.  The  only  issue  is  what  is 
the  Federal  Government  supposed  to  do 
about  it?  How  does  the  Government  re- 
late to  the  private  sector?  Does  the 
Government  weigh  in?  Does  the  Gov- 
ernment attempt  to  help  out,  to  iden- 
tify those  industries  that  are  promis- 
ing and  to  help  those  industries,  or  in- 
stead is  the  better  approach  of  the  Fed- 
eral Government,  frankly,  to  get  out  of 
the  way? 

We  have  addressed  this  question  in 
the  Commerce  Committee  in  connec- 
tion with  telecommunications;  the  so- 
called  infrastructure  issue  in  tele- 
communications has  been  before  us  for 
a  number  of  years.  I  think  it  was  back 
in  1991  that  then  Senator,  now  Vice 
President,  Gore  introduced  a  bill,  and 
the  bill  was  the  telecommunications 
infrastructure  bill.  The  basic  approach 
of  that  bill  was  that  the  Federal  Gov- 
ernment should  spend  money  in  creat- 
ing a  telecommunications  infrastruc- 
ture for  America. 

That  idea  has  changed,  and  it  has 
changed  very  dramatically.  Right  now, 
the  Commerce  Committee  has  before 
it,  under  the  leadership  of  our  chair- 
man, a  bill  which  does  not  have  the 
Government  in  the  business  of  develop- 
ing infrastructure  but,  rather,  the  Gov- 
ernment is  getting  out  of  the  way.  The 
Government  under  our  legislation 
would  deregulate  telecommunications. 
It  would  allow  the  telephone  companies 
to  get  into  the  cable  business  and  the 
cable  companies  to  get  into  the  tele- 
phone business.  Government  would  say 
we  are  not  going  to  regulate  so  heavily. 
We  are  going  to  get  out  of  the  way,  and 
we  are  going  to  let  the  private  sector 
do  its  job. 

It  is  a  major  shift  in  philosophy  be- 
tween then  Senator  Gore's  infrastruc- 
ture idea  of  3  years  ago  and  the  infra- 
structure concept  that  is  now  before 
the  Commerce  Committee.  It  is  a  dif- 
ference between  a  very  involved  and  di- 
rective Federal  Government  and  a  Fed- 
eral Government  that  allows  the  pri- 
vate sector  to  function.  Now  we  have 
before  us  legislation  which  creates  new 
expansions  of  the  Federal  Govern- 
ment's relationship  with  the  private 
sector,  significant  increases  in  funding 
so  that  the  Federal  Government  can 
pick  favored  industries  and  the  Federal 
Government  can  subsidize  those  indus- 
tries, particularly  with  respect  to  the 
doing  of  research. 


I  believe  that  before  we  do  this,  we 
should  debate  it  so  that  this  greatest  of 
all  deliberative  bodies  can  reach  a  deci- 
sion on  the  basis  of  due  deliberation. 
Do  we  really  believe  in  Government 
subsidies  for  research?  Do  we  really  be- 
lieve that  the  Government  subsidiza- 
tion of  research  is  the  way  to  move  the 
country  forward,  the  private  sector  for- 
ward toward  the  future?  Or  do  we  be- 
lieve that  the  Government  and  its  sub- 
sidies is  not  the  best  approach? 

All  of  us  have  supported  govern- 
mental subsidies  for  research.  The  Fed- 
eral Government  does  research.  The 
Federal  Government  does  research 
through  grants  to  universities.  The 
Federal  Government  does  research 
through  the  National  Institutes  of 
Health  and  through  the  Defense  De- 
partment. The  Federal  Government 
buys  research  into  weapons  systems 
and  supports  general  research  on  mat- 
ters of  health. 

But  the  kind  of  research  that  is  ad- 
vanced by  this  legislation  is  a  different 
sword.  This  is  targeted  research.  It  is 
research  designed  to  affect  specific  in- 
dustries and  to  bring  about  results 
within  those  specific  industries.  And. 
therefore,  there  is  a  fundamental  dif- 
ference between  basic  research  or  de- 
fense research  designed  for  a  purpose 
and  the  sort  of  industrial  policy,  prod- 
uct-oriented research,  sector-oriented 
research  that  is  so  much  a  part  of  this 
legislation. 

I  would  like  to  say  to  the  Senate  that 
my  own  interest  in  this  issue,  which  as 
I  indicated  earlier  was  mild  until  very 
recently,  accelerated  very  dramati- 
cally as  I  focused  on  what  the  adminis- 
tration brought  about  in  the  negotia- 
tion of  the  GATT  agreement;  what  the 
administration  brought  about  in  nego- 
tiating the  GATT  agreement  last  win- 
ter, after  the  Congress  adjourned  after 
the  last  session  of  Congress. 

Without  advance  knowledge,  I  think, 
on  the  part  of  any  of  us,  the  adminis- 
tration altered  a  longstanding  position 
of  past  administrations  with  respect  to 
permissible  subsidies  that  governments 
can  put  in  place  around  the  world  for 
favored  industries. 

And  the  administration,  at  its  insist- 
ence in  the  trade  negotiations,  the 
GATT  negotiations,  brought  about  the 
so-called  "green  lighting"  of  research 
and  development  subsidies.  Heretofore 
the  kinds  of  specific  product-oriented 
subsidies  that  we  are  talking  about 
were  subject  to  countervailing  duty. 
Under  the  subsidies  code  as  it  has  ex- 
isted and  as  it  currently  exists,  if  a 
country  subsidizes  research  and  sub- 
sidizes development,  those  subsidies 
are  subject  to  countervailing  duty.  In- 
jured countries,  countries  whose  prod- 
ucts have  been  injured  and  whose  econ- 
omy has  been  injured  by  the  subsidies 
granted  by  other  governments,  can  im- 
pose countervailing  duties  in  order  to 
offset  or  to  penalize  the  subsidy.  That 
practice,  that  subsidies  code,  is  being 


dramatically  altered  as  a  result  of  the 
GATT  agreement,  and  it  is  being  dra- 
matically altered  under  the  leadership 
and  at  the  insistence  of  the  Clinton  ad- 
ministration. 

So  if  the  GATT  agreement  is  agreed 
to,  if  it  actually  comes  into  being, 
henceforth  research  subsidies  up  to  75 
percent  of  their  cost  and  development 
subsidies  up  to  50  percent  of  their  cost 
can  be  subsidized  by  governments  with- 
out any  countervailing  duties  being 
possible. 

This  is  a  major  change  and  it  is  a 
change  that  was  insisted  upon  by  the 
Clinton  administration.  And  the  ra- 
tionale for  the  change  is  set  forth  in  a 
memorandum  dated  November  27,  1993. 

I  ask  unanimous  consent  that  the 
memorandum  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

GATT  A.SD  Development  Subsidies 

The  following  addresses  the  question  of  re- 
ducing? G.\TT  disciplines  on  development 
subsidies  in  light  of  the  known  positions  of 
U.S.  industry  and  the  possible  economic  ef- 
fects of  this  action.  Annex  I  briefly  describes 
the  current  treatment  of  development  sub- 
sidies under  the  1979  GATT  Subsidies  Code, 
the  U.S.  counter\'ailing  duty  (CVD)  law.  and 
the  Dunkel  Draft  Subsidies  Code. 

INDUSTRY  perspectives  ON    "DEVELOP.MENT" 

Going  into  the  Uruguay  Round,  only  the 
aerospace  and  consumer  electronics  indus- 
tries provided  specific  advice  on  how  govern- 
ment subsidies  to  research  and  development 
should  be  treated.  The  table  below  compares 
the  position  of  those  industries  with  the  re- 
sults of  the  draft  Uruguay  Round  subsidies 
text. 


Induslry  position 


Dtati  tem 


Basic  reseaicli 
Applied  tesearcli 
OevelopmenI 


100  percent  gieen 
100  pe'ceni  yellow 
100  peiceni  teo 


50  percent  green 
25  percent  green 
100  percent  yellim 


Since  the  draft  text  was  i-ssued.  many  advi- 
sory groups  have  reiterated  or  refined  their 
advice  on  R&D.  The  ACTPN  Industrial  Sub- 
sidy Task  Force  issued  guidance  last  Decem- 
ber which  recommended  collapsing  basic  and 
applied  research  under  a  new.  single  "re- 
search" definition,  for  which  100  percent  of 
government  assistance  would  be  made  non- 
actionable.  However,  the  ACTPN  also  rec- 
ommended that  the  term  "development"  be 
defined — so  as  to  make  clear  what  activity 
was  not  exempted  from  subsidy  disciplines — 
and  that  the  language  make  clear  that  the 
creation  of  prototypes  was  to  be  considered  a 
development  activity. 

Over  the  past  year.  U.S.  Trade  and  tech- 
nology officials  also  consulted  with  a  num- 
ber of  industries  which  participate  in  tech- 
nology partnerships  with  federal  agencies. 
Some  of  those  partnership  activities  prob- 
ably involve  "development."  such  as  the  ad- 
vanced battery  consortium  with  U.S.  auto- 
makers. Although  these  groups  expressed 
concern  about  the  impact  of  subsidy  rules  on 
their  partnership  activities,  their  concern 
extended  as  much  to  the  manner  in  which  re- 
.search  was  greenlighted  as  to  the  manner  in 
which  development  was  not.  Moreover,  the 
aircraft  industry's  preoccupation  with  the 
treatment  of  development  arises  out  of  con- 
crete experience  with  the  Airbus  consortium, 
whereas    the    anxiety    of    other    industries 


about  coverage  of  R&D  probably  is  more  re- 
flective of  a  "fear  of  the  unknown"  than  a 
studied  assessment  of  how  their  inter- 
national competitive  position  would  be  af- 
fected if  assistance  for  development  were  ex- 
empted from  subsidies  disciplines. 

HOW  COULD  ONE  "GREENLIGHT"  DEVELOPMENT? 

The  easiest  way  to  "greenlight"  develop- 
ment is  to  indicate  that  100  percent  of  gov- 
ernment assistance  for  research  and  develop- 
ment is  non-actionable.  The  only  logistical 
problems  posed  by  this  option  are  how  to  dis- 
tinguish R&D  from  other  production  activi- 
ties and  discern  which  operating  costs  are  re- 
lated or  allocable  to  R&D.  However,  this  ap- 
proach would  overlook  the  fact  that  assist- 
ance for  product  development  is  apt  to  be  far 
more  distortive  of  the  conditions  of  competi- 
tion than  most  government  subsidies.  If  the 
United  States  is  considering  such  a  step,  it 
should  first  rethink  its  overall  policy  objec- 
tive of  disciplining  government  subsidies. 

Short  of  a  total  greenlight.  one  must  weigh 
the  benefits  and  risks  of  moving  both  hori- 
zontally (i.e..  broadening  the  non-actionable 
definitions)  and  vertically  (i.e..  raising  the 
permitted  level  for  non-actionable  assist- 
ance). P'irst.  we  could  consider  including  a 
reference  to  protot.vpe  creation  in  the  ap- 
plied research  definition.  This  would  have 
the  advantage  of  giving  the  EC  part  of  what 
it  wants  (the  EC's  own  R&D  rules  are  ex- 
pressed in  this  way)  without  establishing  a 
formal  precedent  that  development  is  non- 
actionable.  On  the  down  side,  it  would  make 
prototype  creation  100  percent  non-action- 
able (based  on  last  week's  decision  to  raise 
the  levels  for  two  research  categories  to  100 
percent). 

Alternatively,  we  could  establish  a  defini- 
tion for  development  and  make  government 
assistance  for  such  activity  non-actionable 
up  to  a  negotiated  level.  This  would  allow  us 
to  discourage  government  development  sub- 
sidies beyond  a  given  level,  but  it  would  re- 
introduce many  of  the  problems  we  have  just 
decided  to  avoid  by  raising  the  research  ceil- 
ings to  100  percent.  That  is.  the  notification 
and  administration  of  subsidy  programs  is 
made  much  more  difficult  as  soon  as  one 
limits  to  a  specific  percentage  the  amount 
and  kinds  of  costs  that  may  safely  be  sub- 
sidized. 

EC0NO.MIC  AFFECrrs 

Analysis  of  the  economic  effects  of  remov- 
ing subsidies  disciplines  on  development  as- 
sistance depends  on  two  things: 

Whether  subsidies  (i.e.  targeted  govern- 
ment support)  are  or  are  not  effective  and  ef- 
ficient methods  of  industrial  development 
which  help  to  confer  a  real  competitive  ad- 
vantage. 

The  relative  abilities  and  willingness  of 
the  U.S.  and  foreign  governments  to  provide 
subsidies  in  a  thoughtful  and  effective  man- 
ner. 

The  first  item  is  assumed  to  be  true;  other- 
wise we  would  not  wish  to  use  subsidies  our- 
selves, or  be  concerned  about  their  use  by 
others. 

If  the  green  category  of  the  Dunkel  Draft 
Subsidies  Code  is  expanded  to  include  devel- 
opment subsidies,  the  USC  will  ostensibly 
choose  between  matching  or  exceeding  for- 
eign subsidies  or  accepting  the  reduced  com- 
petitiveness of  U.S.  manufacturers.  If  the 
first  choice  is  made,  budget  resources  will 
have  to  be  made  available  or  the  choice  is  il- 
lusory, and  the  reduction  of  subsidies  dis- 
cipline would  create  a  net  loss  to  the  U.S. 
economy,  as  others  could  subsidize  and  we 
would  not. 

The  overall  effect  on  the  economy  can  be 
positive  only  as  long  as  we  remain  willing 


and  able  to  exceed  foreign  subsidies,  and  to 
be  selective  in  the  particular  areas  sub- 
sidized. If  we  simply  match  others'  subsidies 
the  economic  effect  will  be  neutral,  unless 
the  lag  time  involved  in  following  the  lead  of 
others  actually  places  us  in  a  slightly  disad- 
vantageous position.  In  any  case,  we  should 
not  allow  foreigners  to  influence,  by  their 
choices,  which  sectors  we  subsidize.  We  will 
need  to  get  out  in  front  so  that  our  choices 
are  directed  by  our  priorities,  and  not 
through  reaction  to  particular  U.S.  indus- 
tries seeking  subsidies  equivalent  to  those  of 
their  foreign  competitors.  Thus,  a  decision 
to  reduce  subsidies  disciplines  requires  a 
commitment  to  be  subsidy  leaders,  both  in 
choosing  beneficiary  sectors  and  amounts 
given,  if  we  are  to  ensure  positive  economic 
effects  for  the  United  States.  Because  the 
Code  will  be  in  effect  for  many  years,  the 
commitment  must  also  be  long-term. 

Choosing  to  decrease  disciplines  but  not 
match  foreign  subsidies  is  not  a  real  choice 
at  all.  If  we  could  not  or  would  not  match 
foreign  subsidies,  there  would  be  no  reason 
to  give  "green-light"  status  to  development 
subsidies,  unless  we  were  certain  that  sub- 
sidies do  not  work,  and  that,  in  any  event, 
their  use  by  others  could  not  harm  us.  The 
latter  conclusion  would  be  inconsistent  with 
our  position  on  agricultural  subsidies  and 
countervailing  duties.  If  we  believe  that  sub- 
sidies do  work,  but  we  do  not  have  the  re- 
sources to  play,  or  do  not  wish  to  engage  in 
a  subsidies  war.  we  would  maintain  GATT 
disciplines  on  subsidies. 

ANNEX  I— Domestic  and  International 
Treatmemt  of  Development  Subsidies 

1979  CODE 

The  1979  Code  grants  no  specia.1  status  to 
development  subsidies.  While  it  prohibits  ex- - 
port  subsidies  by  developed  countries  (except 
for  agriculture),  all  other  subsidies  are  "ac- 
tionable ".  That  means  that  an  aggrieved 
party  may  refer  a  subsidy  to  a  GATT  panel 
to  determine  if  the  subsidy  is  causing  ad- 
verse effects  to  its  interests.  However,  since 
the  Code  does  not  cont-ain  definitions  of 
"subsidy"  or  "adverse  effects"  and  provides 
no  guidance  as  to  what  should  be  done  if 
both  are  found,  it  in  fact  provides  little 
meaningful  discipline  on  development  or  any 
other  types  of  subsidies,  other  than  those 
granted  for  export.  It  is  not  surprising  that 
there  have  been  no  successful  challenges  of 
development  or  other  actionable  subsidies  on 
industrial  products.  The  process  has  been 
used  only  on  prohibited  subsidies,  and  there, 
the  ability  of  losers  to  block  adoption  of 
panel  reports  makes  even  a  victory  problem- 
atic. 

U.S.  LAW 

The  U.S.  countervailing  duty  law  provides 
that  if  subsidized  imports  into  the  United 
States  cause  injury,  a  duty  equal  to  the  sub- 
sidy shall  be  imf>osed.  This  law  has  been  used 
effectively  many  times  by  domestic  industry 
and  is  extremely  useful  at  offsetting  sub- 
sidies on  imports.  Development  subsidies 
have  not  been  frequent  targets  however. 
Most  cases  have  related  to  general  assist- 
ance, such  as  grants,  low  interest  loans,  eq- 
uity infusions,  and  special  tax  treatment  for 
exports  or  other  export  subsidies.  However, 
since  U.S.  law  is  limited  to  imposing  duty  on 
imports,  it  is  of  no  help  to  domestic  industry 
facing  subsidized  competition  in  export  mar- 
kets. 

THE  DUNKEL  DRAFT  SUBSIDIES  CODE 

Recognizing  the  impotence  of  the  GATT 
Subsidies  Code  di.sciplines  and  the  limited 
reach  of  U.S.  CVD  law.  the  U.S.  negotiation 
goals   were   to   strengthen    the   former   and 
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avoid  weakening  the  latter.  The  negotiations 
resulted  in  the  ••stop-light"  approach.  Sub- 
sidies were  divided  into  three  categories: 
Prohibited  (Red).  Actionable  (Yellow)  and 
Non-Actionable  (Green).  Development  sub- 
sidies are  Yellow  in  the  current  draft.  While 
this  is  the  same  status  they  had  in  the  1979 
Code,  the  Dunkel  Draft,  by  defining  subsidy 
and  adverse  effects,  and  requiring  removal  of 
the  subsidy  or  its  adverse  effects  if  the  panel 
agrees,  and  making  panel  reports  binding  on 
parties,  makes  subsidies  disciplines  real 
rather  than  theoretical.  Subsidies  in  the 
green  category  are  non-actionable,  i.e.,  they 
are  not  subject  to  investigation  by  GATT 
panels  or  national  CVD  laws.  The  green  cat- 
egory currently  includes  research  and  sub- 
sidies and  regional  development  subsidies. 

Mr.  DANFORTH.  Madam  President.  I 
would  like  to  read  from  page  4  of  the 
memorandum.  U.S.  Trade  Representa- 
tive Mickey  Kantor  tells  me  that  this 
memorandum  came  out  of  the  U.S. 
Commerce  Department.  It  says  as  fol- 
lows: 

If  the  green  category— 
That  is.  the  permissible  subsidy^ 
of  the  Dunkel   Draft  Subsidies  Code  is  ex- 
panded to  include  development  subsidies,  the 
ISG— 

Which  is  the  U.S.  Government- 
will  ostensibly  choose  between  matching  or 
exceeding  foreign  subsidies  or  accepting  the 
reduced  competitiveness  of  U.S.  manufactur- 
ers. If  the  first  choice  is  made,  budget  re- 
sources will  have  to  be  made  available  or  the 
choice  is  illusory,  and  the  reduction  of  sub- 
sidies discipline  would  create  a  net  loss  to 
the  U.S.  economy,  as  others  could  subsidize 
and  we  would  not. 

The  overall  effect  on  the  economy  can  be 
positive  only  as  long  as  we  remain  willing 
and  able  to  exceed  foreign  subsidies,  and  to 
be  selective  in  the  particular  areas  sub- 
sidized. If  we  simply  match  others^  subsidies 
the  economic  effect  will  be  neutral,  unless 
the  lag  time  involved  in  following  the  lead  of 
others  actually  places  us  in  a  slightly  disad- 
vantageous position.  In  any  case,  we  should 
not  allow  foreigners  to  influence,  by  their 
choices,  which  .sectors  we  subsidize.  We  will 
need  to  get  out  in  front  so  that  our  choices 
are  directed  by  our  priorities,  and  not 
through  reaction  to  particular  U.S.  indus- 
tries seeking  .subsidies  equivalent  to  those  of 
their  foreign  competitors.  Thus,  a  decision 
to  reduce  subsidies  disciplines  requires  a 
commitment  to  be  subsidy  leaders,  both  in 
choosing  beneficiary  sectors  and  amounts 
given,  if  we  are  to  ensure  positive  economic 
effects  for  the  United  States.  Because  the 
Code  will  be  in  effect  for  many  years,  the 
commitment  must  also  be  long-term. 

Madam  President,  this  was  the  posi- 
tion taken  by  somebod.y  in  the  Com- 
merce Department  at  the  time  that  the 
GATT  agreement  was  being  negotiated. 
It  talks  about  the  necessity,  if  we  are 
to  green  light  the  subsidies,  of  the 
United  States  being  a  subsidy  leader. 
We  are  to  lead  the  way  in  this  new 
world  of  subsidies.  And  if  we  are  going 
to  have  international  subsidies,  we  had 
better  lead  the  way  or  else  Airbus  is 
going  to  be  replicated  over  and  over 
again.  What  happened  with  Airbus  was 
that  our  aircraft  manufacturers,  for 
one  reason  or  another,  did  not  want  to 
press  the  issue  of  countervailing  duty. 

The  Europeans  were  able  to  subsidize 
research  and  development  of  Airbus  to 


the  tune  of  over  $26  billion,  so  that  Air- 
bus has  never  made  any  money,  and 
Airbus  has  now  about  one-third  of  the 
international  market  on  commercial 
aircraft.  I  think  this  is  likely  to  hap- 
pen over  and  over  again. 

What  I  want  to  do  in  this  debate  is  to 
try  my  best  to  focus  our  attention  on 
the  issue.  If  we  are  going  to  get  into 
the  business  of  outsubsidizing  the  Eu- 
ropeans or  the  Japanese  or  whoever 
else,  let  us  at  least  do  so  with  our  eyes 
open  to  reality.  It  is  the  judgment  of 
this  Senator  that  governmental  sub- 
sidies will  never  work  as  well  as  the 
marketplace. 

It  is  the  judgment  of  this  Senator 
that  governmental  officials  will  never 
be  the  shrewd  venture  capitalists  that 
we  will  find  in  the  marketplace.  Why  is 
that?  It  is  because,  first  of  all.  I  do  not 
believe  there  is  any  special  genius  that 
resides  in  Washington,  DC.  I  do  not 
think  people  who  work  for  the  Federal 
Government  in  Washington  necessarily 
have  a  wisdom  that  is  special  to  Wash- 
ington. I  do  not  believe  we  have  a  wis- 
dom that  exceeds  the  wisdom  of  the 
marketplace. 

Beyond  that.  Madam  President,  we 
are  politicians,  and  politicians  apply 
grease  to  the  squeaky  wheel.  We  are 
less  likely  to  make  decisions  on  the 
basis  of  merit  than  on  the  basis  of  po- 
litical considerations,  such  as:  In  what 
district  does  the  company  seeking  the 
subsidy  reside?  In  which  State  does  it 
reside?  We  have  seen  this  with  respect 
to  Government  subsidies  for  education. 
Government  grants  for  research  and 
education.  We  have  told  ourselves  in 
legislative  language  that  we  are  going 
to  do  it  by  peer  review.  But  when  it 
comes  down  to  it,  we  do  not  do  it  by 
peer  review. 

I  am  concerned  that  Government 
subsidies  for  research  and  development 
in  the  private  sector  are  going  to  gravi- 
tate toward  those  parts  of  the  private 
sector  with  the  most  political  clout. 
Oftentimes,  those  are  not  going  to  be 
the  small  varying  operators  but  in- 
creasingly are  going  to  be  those  en- 
trenched operations  where,  in  a  par- 
ticular congressional  district,  the  de- 
mise of  that  operation  would  be  viewed 
as  politically  and  economically  a  ter- 
rible thing. 

Venture  capitalists  make  decisions 
on  the  basis  of  the  merits.  If  a  program 
is  not  panning  out,  a  venture  capitalist 
will  just  stop  it,  cut  the  losses.  I  have 
not  noticed  our  ability  to  cut  losses 
around  here.  We  do  not  get  rid  of  pro- 
grams. We  are  notorious  for  not  get- 
ting rid  of  programs.  We  keep  them 
going  year  after  year.  Inertia.  One  of 
the  major  forces  that  exists  in  Wash- 
ington, DC,  is  inertia.  In  a  world  of 
high  technology  and  rapid  change,  in- 
ertia is  exactly  what  we  cannot  stand. 
Inertia  is  what  is  going  to  be  created  if 
we  rely  on  Government  to  pick  what  is 
going  to  be  subsidized  and  what  is  not 
going  to  be  subsidized. 


I  have  to  say  that  I  am  especially 
concerned  about  the  GATT  agreement. 
I  am  especially  concerned,  because  I 
believe  that  this  green  lighting  of  sub- 
sidies, this  permitting  of  subsidies,  has 
created  for  us  and  will  create  for  us  in 
the  future  the  horns  of  a  dilemma.  Ei- 
ther we  are  not  going  to  keep  up  with 
the  rest  of  the  world  and  we  are  going 
to  see  Airbus  repeated  over  and  over 
again  in  all  kinds  of  different  indus- 
tries, or  we  are  going  to  get  in  a  sub- 
sidies war  and  who  knows  where  the 
money  is  going  to  come  from,  and  all  of 
the  problems  that  I  have  attempted  to 
outline  are  going  to  come  about. 

I  hope  we  can  do  something  about 
this  GATT  agreement.  With  respect  to 
S.  4.  Madam  President,  it  is  industrial 
policy.  There  is  no  other  way  to  ex- 
press it.  It  is  the  picking  of  winners 
and  losers.  It  is  creating  a  fund  of 
money  with  which  somebody  in  Wash- 
ington is  going  to  be  able  to  say  to  in- 
dustry "A":  You  were  favored.  And  to 
industry  "B":  You  were  not  favored. 

I  do  not  think  that  we  in  Washington 
are  particularly  adept  at  making  those 
decisions.  Therefore,  I  think  that  we 
should  recognize  the  issue  and  we 
should  defeat  this  bill. 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Madam  President, 
that  is  an  astounding  conclusion,  that 
we  should  defeat  the  bill,  particularly 
in  light  of  the  statement  just  made 
about  peer  review. 

This  bill  was  commenced  6  years  ago. 
when  I  included  as  an  amendment  on 
the  Trade  Act  the  provisions  for  the  re- 
structuring of  the  National  Bureau  of 
Standards  into  the  National  Institute 
of  Standards  and  Technology,  institut- 
ing the  advance  technology  program, 
the  regional  manufacturing  technology 
centers,  modeled  on  the  hugely  suc- 
cessful agriculture  programs,  whereby 
we  have  the  land  grant  colleges,  the  re- 
gional research  centers,  the  extension 
service,  the  experimental  stations. 

If  I  wanted  to  plant  a  victory  garden 
at  my  home  on  McComb  Street  here  in 
Washington.  I  could  call  the  farm  ex- 
tension agent  this  afternoon,  and  he 
would  have  somebody  there  at  8  o'clock 
in  the  morning  to  give  me  a  soil  test. 
It  is  that  detailed  and  that  responsive 
and  that  successful.  That  was  6  years 
ago. 

The  distinguished  Senator  from  Mis- 
souri and  I  did  have  discussions  rel- 
ative to  this  particular  measure,  begin- 
ning in  detail,  some  4  years  ago.  when 
we  both  agreed  that  this  should  not  be 
a  porkbarrel  program,  we  should  not 
politically  make  the  decisions  in  Wash- 
ington, as  the  Senator  has  referred  to. 
We  wanted  to  make  absolutely  sure 
this  would  not  end  up  in  earmarking  in 
subcommittees— I  pick  one  and  you 
pick  one  and  so  on— that  we  would  in- 
sist on  peer  review,  and  that  we  in- 
clude,  and  still  have  included  in   the 


measure  before  us,  the  National  Acad- 
emy of  Engineering. 

We  are  not  talking  about  politicians 
picking  winners.  Madam  President.  We 
are  talking  about  industy  picking  win- 
ners. Private  industry  must  come  for- 
ward with  at  least  half  a  pocket  full  of 
money,  at  least  50  percent.  In  general 
now.  through  experience,  that  equates 
on  their  part  to  about  70  to  75  percent. 
The  Governments  contribution  in  that 
research  cannot  exceed,  under  the  law. 
,50  percent,  and  generally  speaking  will 
be  a  mere  25  percent.  This  will  be  an  in- 
dustry initiative,  with  merit  review  by 
the  National  Academy  of  Engineering. 
And  the  bill  itself  passed  the  Com- 
merce Committee,  of  which  the  Sen- 
ator was  chairman  and  now  is  ranking 
member,  passed  the  House  of  Rep- 
resentatives, and  in  June  1992.  2  years 
ago.  we  had  met  in  conference  and  had 
conferenced  the  disputed  portions  be- 
tween the  House  and  the  Senate,  and 
had  a  bill  ready  on  the  floor  that  last 
month  for  again  a  unanimous  consent 
with  no  objection. 

But  the  other  side  of  the  aisle,  and 
the  best  I  can  tell— and  this  is  my  rea- 
soning, because  I  had  to  do  the  shep- 
herding as  chairman  of  the  commit- 
tee-was that  the  campaign  committee 
on  the  other  side  of  the  aisle  deter- 
mined that  I  was  running  for  reelection 
and  in  no  sense  did  they  want  me  to 
have  this  as  a  fine  issue  to  run  upon. 
We  were  not  going  to  pass  any  Hollings 
bill.  There  is  only  a  month.  So  they 
went  from  pillar  to  post,  from  post  to 
pillar,  from  pillar  to  post,  and  they 
kept  me  running  around,  and  they  said: 
'I  do  not  really  have  a  hold  on  it. 
Fritz.  Maybe  you  ought  to  talk  to  so- 
and-so."  And  then  I  talked  to  so-and- 
so. 

Anyway,  we  did  not  get  any  bill 
passed,  but  it  was  unanimous  in  the 
committee,  on  the  floor  of  the  Senate, 
and  ready  to  be  reported  again;  and 
again,  in  May  of  last  year,  it  was  unan- 
imous out  of  the  Commerce  Commit- 
tee, and  has  been  on  the  calendar  all 
that  time. 

Yes,  the  Senator  wants  to  get  into  a 
GATT  argument.  This  is  not  GATT.  He 
is  on  the  Finance  Committee. 

I  happen  to  oppose  GATT  for  dif- 
ferent reasons.  One  particularly  about 
the  sovereignty  and  how  we  are  going 
to  control  our  own  affairs.  Article  I. 
section  8  of  the  Constitution  says  the 
Congress  of  the  United  States  shall 
regulate  foreign  commerce— not  the 
World  Trade  Organization;  not  this 
group  nor  that  group  nor  the  next 
group;  not  GATT. 

So  I  have  similar  arguments  about 
GATT.  But  this  is  not  the  time  for 
GATT.  But  this  should  not  be  per- 
mitted to  hold  up  this  measure. 

We  have  dutifully  gone,  as  I  enun- 
ciated here  in  my  opening  comments  to 
ever.yone.  to  the  House  colleagues  who 
were  interested  in  it.  in  giving  leader- 
ship;   to    the    Senate    colleagues,    the 


leadership  not  only  in  our  committee, 
but  in  the  Finance  Committee,  the 
Small  Business  Committee,  the 
Subcommitee  on  Labor,  Health  and 
Human  Services,  and  Education,  and 
we  have  worked  this  out.  We  have  a  bill 
that  should  not  even  be  debated.  It 
ought  to  be  passed  by  consent. 

But  if  they  want  to  argue  trade  phi- 
losophy and  how  we  are  changing  it, 
then  you  are  on  to  one  of  my  favorite 
subjects:  the  philosophy  of  the  Found- 
ing Fathers  on  trade. 

It  has  been  a  rather  uphill  battle  for 
this  particular  Senator  to  get  this 
crowd  sobered  up  on  the  matter  of 
picking  winners  and  losers.  That  is  all 
we  have  been  doing  when  you  get  in- 
dustrial policy. 

When  I  say  you  are  going  to  have  a 
minimum  wage,  I  am  not  letting  the 
market  forces  determine  the  minimum 
wage.  I  am  saying  the  people's  rep- 
resentatives in  Washington  will  deter- 
mine that  minimum  wage.  When  I  say 
we  are  going  to  have  to  have  Social  Se- 
curity, I  am  not  letting  the  market 
forces,  who  are  so  wise,  determine  it.  I 
am  letting  the  people's  representatives 
in  Washington  determine  the  pensions 
and  Social  Security  of  this  particular 
society. 

When  I  set  up  Medicare  and  Medicaid, 
another  industrial  policy.  I  am  not  let- 
ting market  forces  for  the  particular 
manufacturing  industry  determine 
that  particular  policy  and  whether  the 
venture  capital  can  support  it  or  not. 
and  we  are  cutting  losses  and  not  cut- 
ting losses.  Oh.  no.  We  are  saying  let 
the  people's  representatives  in  Wash- 
ington decide  with  respect  to  Medicare 
and  with  respect  to  Medicaid. 

When  I  say  that  you  ought  to  have  a 
safe  workplace,  oh.  no.  do  not  let  the 
market  forces  decide  what  is  safe.  Soci- 
ety got  sick  and  tired  of  workers  being 
cut  up  and  injured  and  the  market 
forces  turning  a  blind  eye  to  it.  So 
America  demanded  the  industrial  pol- 
icy of  the  peoples  representatives  in 
Washington  deciding  that  we  are  going 
to  have  a  safe  working  place.  Then 
they  also  decided  we  were  not  going  to 
have  the  market  forces  decide  with  re- 
spect to  safe  machinery.  They  con- 
stantly had  to  get  safeguards,  we 
thought,  because  the  market  would  not 
do  it.  So  we  let  the  people's  representa- 
tives in  Washington,  with  the  Occupa- 
tional Safety  and  Health  Act,  deter- 
mine safe  machinery  in  having  inspec- 
tions under  the  Department  of  Labor. 

We  have  seen  unfettered  market 
forces  at  work.  I  have  an  old-time  pic- 
ture of  little  11-  and  12-year-olds  tied 
to  looms  in  the  textile  industry,  as  dic- 
tated by  market  forces.  We  said;  No,  we 
were  not  going  to  let  the  market  forces 
do  it.  We  wanted  a  humane  industrial 
policy  relative  to  child  employment 
where  we  were  not  going  to  have  them 
tied  to  that  loom. 

You  ought  to  be  a  Governor  of  one  of 
the   States  and  go  over  to   the  adult 


education  center.  We  had.  in  my  time, 
378,000  functional  illiterates,  adults 
who  could  not  read  and  write,  and  I 
would  go  to  the  program  we  put  in,  and 
give  a  high  school  diploma,  finally,  or 
an  elementary  school  diploma,  finally, 
to  a  78-year-old  with  tears  streaming 
down  her  cheeks,  saying,  "Thank  you. 
Governor.  For  the  first  time,  I  can  read 
the  newspapers.  I  worked  50  years  in 
the  mill,  and  all  I  got  was  a  gold  watch 
and  I  still  could  not  read.  But  now  I 
can  read  the  newspaper." 

Why?  Because  this  society,  we  as  a 
people,  in  order  to  form  a  more  perfect 
Union,  said:  To  heck  with  the  worst 
abuses  of  market  forces;  we  are  going 
to  have  the  people's  representatives  in 
Washington  determine  the  industrial 
policy  with  respect  to  child  labor. 

When  it  came  to  the  matter  of  plant 
closing  notices,  well,  plants  would  just 
pick  up  and  go  off  to  Mexico  with  no 
notice  at  all.  And  they  said  we  were 
not  going  to  let  the  market  do  it  be- 
cause we  know  what  happens.  They 
pick  up  and  go  and  just  leave  every- 
body high  and  dry  after  working  30 
years  and  40  years,  with  health  care 
gone  and  everything  else.  So  we  said: 
Wait  a  minute.  You  have  to  have  plant 
closing  notice.  We  are  not  going  to  let 
the  market  forces  do  that,  and  the  ven- 
ture capital  to  decide  the  right  and 
wrong.  We  want  the  people's  represent- 
atives to  determine  that  particular  in- 
dustrial policy. 

Back  in  the  first  days  of  our  Republic 
we  were  told  just  exactly  what  the  dis- 
tinguished Senator  is  saying,  only  in  a 
different  way.  We  were  told,  in  a  sort  of 
economist's  jargon— David  Ricardo.  Ec- 
onomics 101.  •'The  Doctrine  of  Com- 
parative Advantage."  The  Brits  cor- 
responded with  Alexander  Hamilton, 
and  they  told  Mr.  Hamilton:  "Now,  you 
fledgling  country,  you  have  your  free- 
dom. You  are  a  nation  state  now.  And 
what  you  should  do  is  trade  with  us 
what  you  produce  best  and  we  will 
trade  back  with  you  what  we  produce 
best."  Free  trade,  free  trade;  market 
forces;  no  industrial  policy. 

In  response.  Alexander  Hamilton 
wrote  the  book.  "Report  on  Manufac- 
turers." and  there  is  one  copy  left  over 
here  at  the  Library  of  Congress.  In  a 
line— I  wish  I  had  time  to  read  that 
booklet  to  this  august  body— Hamilton 
said.  "Bug  off."  He  said,  "we're  not 
going  to  remain  Britain's  colony." 

And  the  second  bill— the  first  had  to 
do  with  the  oath  of  office — the  second 
bill  that  passed  this  Congress  on  July 
4.  1789.  was  a  trade  bill,  a  tariff  bill,  a 
tariff  of  50  percent  on  30  articles,  begin- 
ning with  iron,  textiles,  going  right  on 
down  the  list.  The  Congress  said,  "We 
are  going  to  build  our  own  productive 
capacity.  We  are  not  going  to  remain 
your  colony  and  ship  to  you  the  timber 
and  the  coal  and  the  iron  ore  and  the 
wheat  and  the  foodstuff  and  you  fur- 
nish us  the  finished  products.  No  way. 
No  way." 
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Lincoln  did  the  same  thing  with  the 
transcontinental  railroad  opening  up 
the  West.  And  it  was  told  then  to  Lin- 
coln. "Now,  we  ought  to  get  that  steel 
from  the  factories  in  Great  Britain.'" 
He  said.  "No.  We  are  going  to  build  our 
own  steel  plants  and  when  we  get 
through  we  will  not  only  have  the  rail- 
road, we  will  have  our  own  steel  pro- 
duction, too." 

The  best  example,  of  course,  is  the 
protective  quotas  on  agriculture  and 
wheat,  oats,  barley,  and  the  other 
things  under  Franklin  Delano  Roo- 
sevelt, where  we  put  in  price  supports- 
subsidies,  if  you  please — not  relying  on 
the  marketplace.  If  you  leave  it  to  the 
marketplace,  with  Mother  Nature  com- 
ing in  with  floods,  hurricanes,  earth- 
quakes, storms,  and  droughts,  and  ev- 
erything like  that,  you  would  have  no 
agricultural  production.  No  one,  no 
venture  capital,  as  the  Senator  said, 
would  ever  invest  in  it.  Yes.  that  is 
right.  Venture  capital  would  cut  all  its 
losses  and  cut  out  agricultural  produc- 
tion. 

So,  instead,  we  said  we  are  going  to 
have  support  prices  and  we  are  going  to 
have  import  quotas  to  protect  those 
supports.  We  are  going  to  have  an  in- 
dustrial policy  in  agriculture  and  not 
leave  it  to  the  market.  The  politicians 
in  Washington  support  it  100  percent 
now.  Look  at  their  votes.  Republican 
and  Democrat. 

And  when  it  came  to  oil  In  1954, 
under  Eisenhower,  he  said,  "Look,  we 
will  not  have  sufficient  capacity."  He 
was  much  like  Winston  Churchill  in 
World  War  I.  "By  way  of  national  secu- 
rity, we  have  to  have  a  capacity  for  oil 
to  get  our  Navy  to  sea  and  protect  the 
security  of  this  country."  And  so, 
under  Eisenhower,  in  1954-55,  we  passed 
protective  oil  quotas,  industrial  policy 
by  politicians  in  Washington  and  not, 
my  dear  friends,  not  the  market  forces, 
because  politicians  will  only  react,  as 
they  say,  with  political  considerations. 

You  bet  your  boots  we  are  swayed  by 
political  considerations.  That  is  the 
body  politic.  I  am  proud  to  be  here.  I 
know  the  populist  tactic  of  demeaning 
the  Congress  and  demeaning  the  Gov- 
ernment, and  riding  politicians  on  a 
rail  outside — term  limitations  and  all 
that  nonsense. 

But  I  can  tell  you.  yes,  "We  the  peo- 
ple, in  order  to  form  a  more  perfect 
union,"  we  got  together.  This  is  the 
one  gift  we  have  given  free  man  the 
world  around,  democratic  self-rule. 
And  those  considerations  by  politicians 
here  have  been  made  by  both  parties, 
by  Republican  Presidents,  by  Demo- 
cratic Presidents,  down  the  line  since 
the  beginning.  We  built  this  industrial 
empire  with  protectionism. 

They  do  not  want  to  listen  to  that. 
They  do  not  want  to  hear  it  because 
these  global  multinationals  and  big 
banks  and  retailers  are  calling  the 
shots.  We  currently  have  some  $70  bil- 
lion in  research.  Much  of  that  $70  bil- 


lion, I  would  say  a  majority,  is  in  the 
aeronautics  industry.  The  majority  of 
it  has  been  used  by  Lockheed.  Boeing. 
McDonnell  Douglas,  and  the  aircraft 
business. 

We  are  trying  to  meet  competition, 
and  the  competition  is  helping  its  in- 
dustry. And  that  is  what  Roosevelt  did 
in  the  days  of  the  Depression.  In  order 
to  keep  the  banks  open,  he  closed  the 
doors.  In  order  to  save  the  farms,  he 
planted  under  the  crops.  And  today,  in 
order  to  remove  a  subsidy  or  barrier, 
you  have  to  raise  a  subsidy  or  barrier 
and  then  remove  them  both.  That  is 
the  proper  governmental  role. 

We  have  not  been  able  to  do  away 
with  Japan's  governmental  involve- 
ment with  industry.  We  talk  about 
managed  competition.  The  Japanese 
have  been  the  masters  of  it.  It  has 
worked.  They  are  richer  than  you  and 
me. 

They  were  totally  distraught.  We  had 
the  only  industry,  the  only  wealth  at 
the  end  of  World  War  II.  We  taxed  our- 
selves to  rebuild  that  Pacific  rim  with 
the  Marshall  plan,  and  it  worked.  We 
sent  over  our  technology,  and  it 
worked. 

But  they  did  not  put  in— oh.  no — they 
did  not  put  in  antitrust  policies.  In 
America,  we  said,  "Wait  a  minute. 
These  big  combines  will  come  and  have 
predatory  pricing  and  monopolistic 
practices."  So  here  we  put  in  the  Sher- 
man Antitrust  Act  and  we  put  in  the 
other  antitrust  provisions. 

In  contrast,  Japan  put  in  protrust— 
protrust.  They  said,  "Oh,  no.  Here  is 
how  we  are  going  to  finance  it,  through 
the  Ministry  of  Finance.  Here  is  how 
we  are  going  to  direct  it,  through  the 
Ministry  of  International  Trade  &  In- 
dustry [MITI].  And  they  have  been 
doing  the  financing  and  they  keep  you 
off  Main  Street.  You  do  not  open  a  door 
on  that  Main  Street  unless  the  other 
people  in  the  block  vote  for  you  to  do 
it. 

We  cannot  break  into  the  Japanese 
market  because  we  go  whining,  "We 
saved  you  and  rebuilt  you  from  World 
War  II.  Now,  why  don't  you  be  nice  to 
us?  Be  fair.  Be  fair." 

Whoever  heard  anybody  in  business 
being  fair?  Business'  job  is  to  make  a 
profit.  If  I  can  take  this  pad  of  paper 
here  and  charge  you  5  cents  for  it  and 
you  buy  it,  fine.  If  I  can  charge  you  $5 
and  get  it,  that  is  the  market  forces. 

And  the  market  forces  today  include 
Government  participation  in  the  par- 
ticular policies  that  have  market  force. 

The  Senator  says  this  bill  represents 
a  major  shift  in  philosophy.  But  what 
we  have  here  is  what  we  have  always 
had  and  what  he  has  voted  for  and  what 
we  have  continued  to  have.  He  was  a 
leader  on  Sematech.  He  had  been  a 
leader  over  in  the  Finance  Committee 
on  trade  matters. 

But  I  would  implore  the  colleagues, 
let  us  not  muck  up  this  bill  with  Fi- 
nance Committee  problems  and  GATT. 


I  am  going  to  be  ready  to  debate  that 
at  the  appropriate  time.  But  do  not 
come  now,  after  we  have  a  unanimous 
vote  and  have  it  all  worked  out  on  both 
sides  of  the  aisle  with  all  Senators  of 
good  will  to  get  a  technology  author- 
ization that  is  less  than  2  percent  of 
the  $70  billion  in  this  Government's  In- 
vestment total. 

Agriculture  has  far  more;  $40  billion 
over  in  Defense;  Energy  has  way  more 
in  research.  We  found  out  when  we  in- 
vented VCR's  that  we  did  not  commer- 
cialize our  technologies.  Our  scientists 
won  the  Nobel  Prize  but  the  Japanese 
correlated  22  entities  and  they  won  the 
profits.  They  learned  how  to  commer- 
cialize. 

We  see  they  are  doing  as  we  have 
done  over  100-and-some  years  now  in 
agriculture  with  the  land  grant  col- 
leges, America's  success  story.  We  still 
outproduce  the  world  on  that  particu- 
lar score. 

Now,  despite  the  fact  that  the  distin- 
guished Senator  has  made  up  his  mind, 
having  voted  for  it  twice,  let  it  go  by 
on  unanimous  consent  over  a  2-year  pe- 
riod, he  says  that  something  happened 
in  GATT  to  change  things.  The  Senator 
says,  "I  want  to  do  something  about 
this  GATT  agreement."  Let  us  do  that 
on  the  GATT  agreement  and  not  this 
bill.  I  plead  with  him  to  let  this  meas- 
ure go  forward  now  so  we  can.  I  do  not 
know  of  any  amendments.  But  what  we 
ought  to  be  doing  now  is  not  starting  a 
GATT  debate,  unless  we  are  going  to 
bring  GATT  out  here  and  bring  out  the 
attendance  sheets  and  bring  out  the 
letters  that  apparently  the  Senator  has 
and  whatever  it  is.  In  that  instance  I 
think  we  are  going  to  agree  right 
quickly. 

My  particular  economy,  the  economy 
that  I  represent  in  the  State  of  South 
Carolina,  the  textile  industry,  was  a 
donor  industry.  We  did  not  get  a  foot  in 
the  door.  We  had  letters.  We  will  show 
the  letters  promising  a  10-year  phase- 
out  of  the  multifiber  arrangement.  We 
did  not  get  that.  We  did  not  get  any 
entry  in.  We  got  them  coming  in  and 
cleaning  our  clock.  We  were  not  to  get 
into  their  markets.  They  did  not 
strengthen  the  dumping  provisions  we 
wanted  and  those  kinds  of  things. 

On  the  sovereignty  question,  we  are 
ready  to  debate  GATT  when  that 
comes.  But  this  is  a  technology  bill.  It 
is  ongoing  now.  It  is  a  slight  increase. 
It  still  does  not  come  up  to  near  the  re- 
search moneys  we  have  at  all  these 
other  divisions  of  Government.  It  is 
not  a  major  shift  in  philosophy.  Heav- 
ens above.  We  have  never  left  matters 
strictly  to  market  forces.  We  already 
have  an  industrial  policy,  and  always 
have. 

That  was  the  hue  and  cry  of  the  pre- 
vious administration  in  1988.  Instead, 
the  Congress  almost  overwhelmingly, 
by  93  votes,  passed  these  measures — bi- 
partisan—in this,  saying  it  was  not  in- 
dustrial    policy.     That    question    was 


raised  when  we  debated  it  on  the  trade 
bill.  Since  that  time  the  Bush  adminis- 
tration changed  its  mind  and  requested 
funds  for  it  because  they  reviewed  it 
and  saw  we  had  peer  review  in  there, 
that  it  was  industry-initiated;  not  Gov- 
ernment or  politicians  picking  and 
choosing,  but  rather  the  industry  was 
doing  it. 

So,  I  hope  we  can  move  forward.  If  we 
are  going  to  debate  that.  I  hope  we  will 
hold  that  up  until  the  GATT  treaty 
comes,  which  has  to  be  submitted 
sometime  this  year.  The  distinguished 
Senator  is  a  leader  on  the  Finance 
Committee.  As  a  leader  on  that  Fi- 
nance Committee.  I  am  sure  his  views 
are  going  to  be  respected,  as  they  have 
been  before.  Then  they  will  report  out 
something  and  we  will  have  some  of 
those  recommendations,  perhaps.  And 
that  can  be  included  in  the  documents 
when  we  adopt  or  reject  GATT.  what- 
ever it  is. 

But  this  technology  policy  is  for  the 
Government  to  move  forward  now  and 
help  us  commercialize  our  technology, 
help  small  industries  that  cannot  af- 
ford Price  Waterhouse  or  Booz,  Allen, 
or  another  study  group.  If  you  are  Gen- 
eral Electric  and  you  think  of  a  par- 
ticular initiative  and  you  go  to  the 
board,  the  board  can  say,  "Yes,  we 
ought  to  look  at  that.  We  will  hire 
such-and-such  a  research  firm.  $5  mil- 
lion, and  give  them  6  months  and  tell 
them  to  report  back  here  by  January 
1."  Small  business  cannot  do  that.  It 
has  to  look  to  the  Government.  And  we 
look  to  see  whether  that  is  sound  pub- 
lic policy. 

That  does  not  interfere.  This  could 
not  make  a  beep  in  the  market  as  com- 
pared to  the  influence  of  market 
forces,  but  it  makes  all  the  difference 
in  the  world  with  respect  to  the  com- 
petitiveness of  our  industry  in  this 
country  and  the  retention  of  our  work 
force. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  DANFORTH.  Madam  President,  I 
do  not  think  this  is  as  small  an  issue  as 
my  chairman  has  led  us  to  believe  it  is. 
I  think  this  is  more  than  a  "beep."  I 
think  this  is  a  very  big  question  and 
that  it  is  a  question  in  the  minds  of 
many  people  in  our  country  and  many 
Members  of  the  Senate  that  is  in  flux. 

I  spoke  a  few  weeks  ago  with  a  very 
thoughtful  Member  of  the  Senate  from 
the  other  side  of  the  aisle.  I  was  talk- 
ing to  this  individual  about  the  basic 
question  of  the  Government's  partici- 
pation in  business  research  and  devel- 
opment. This  person  said  to  me,  very 
frankly,  "Honestly,  I  just  have  not 
thought  it  out."  I  think  that  is  true 
with  a  lot  of  people  in  the  Senate.  We 
have  not  really  thought  it  out.  I  be- 
lieve we  should  think  it  out.  Because  if 
we  do  not  think  it  out  then  incremen- 
tally we  will  move  in  the  direction  of 
accepting  Government  subsidies  for  re- 
search and  development  as  being  the 
wa.y  we  function. 


I  am  concerned  that  other  Members 
of  the  Senate  will,  in  years  to  come,  be 
in  exactly  the  same  position  that  my 
chairman  has  so  ably  explained  that  I 
am  in.  Over  a  period  of  years,  saying 
either  openly  or  tacitly,  "This  is  all 
right.  This  is  the  kind  of  legislation  we 
should  pass."  And  then  having  it  hit 
you  between  the  eyes  at  some  future 
date,  as  it  did  when  I  reflected  on  the 
Uruguay  Round,  the  GATT  agreement, 
that  things  I  went  along  with  tacitly 
without  really  thinking  out  were  just 
plain  wrong.  It  was  a  mistake.  It  was 
not  the  direction  we  should  move  in. 

So  my  hope  in  this  debate  is  to  try  to 
keep  other  Senators  from  the  same 
mistakes  that  I  made  and  to  try  to  ask 
ourselves,  as  a  Senate  and  as  a  coun- 
try, how  do  we  really  feel  about  the 
Government  subsidizing  business  re- 
search and  development?  That  is  the 
issue. 

Is  it  a  good  idea  or  is  it  not  a  good 
idea?  Does  it  help  the  country  for  the 
Government  to  get  into  the  business  of 
picking  those  industries  which  should 
be  subsidized  and  sa.ying  you  are  the 
future  and  we  in  Government  are  going 
to  put  our  thumb  on  the  scale  in  favor 
of  your  industry?  Is  that  a  good  ap- 
proach? Or  is  it  not  a  good  approach? 

I  can  understand  the  Senator  saying 
research  is  so  important.  Government 
has  to  help;  technology  is  so  impor- 
tant, that  Government  has  to  help.  I 
understand  that.  I  think  it  is  even  a 
commendable  sentiment,  to  say  if 
something  good  is  out  there  or  some- 
thing promising  is  out  there,  surely  we 
in  Government  should  nurture  it  and 
support  it  with  our  dollars.  That  is  a 
position  to  take.  If  we  are  going  to 
take  that  position  let  us  do  so  rec- 
ognizing the  consequences. 

I  do  not  mean,  as  my  chairman  has 
suggested,  to  in  any  way  demean  poli- 
ticians. I  spend  a  fair  amount  of  my 
time  going  around  to  various  groups 
saying  that  in  my  opinion  the  bashing 
of  politicians  is  totally  overdone  and 
misplaced.  Some  of  the  best  people  I 
have  ever  known  in  my  life  have  served 
in  Government  and  in  politics  and  in 
the  United  States  Senate.  I  do  not  de- 
mean them.  All  I  am  saying  is  to  have 
a  very  high  regard  for  politicians  is  not 
necessarily  the  same  as  saying  that, 
therefore,  politicians  should  take  the 
place  of  the  market. 

To  have  the  highest  regard  for  Mem- 
bers of  the  Senate,  to  have  the  highest 
regard  for  those  who  are  in  nonelective 
parts  of  our  Government  is  not  the 
same  as  entrusting  those  people  with 
the  decisionmaking  power  that  should 
be  in  the  marketplace. 

The  question  is  not  whether  you  like 
politicians  or  do  not  like  politicians; 
the  question  is:  What  kinds  of  decisions 
are  marketplace  decisions  and  what 
kinds  of  decisions  are  governmental  de- 
cisions or  political  decisions?  That  is 
the  issue  now  before  the  U.S.  Senate. 
That  is  the  issue  raised  very  ably  by 


the  chairman  of  the  Commerce  Com- 
mittee and  by  the  supporters  of  S.  4. 

Some  would  say.  well,  Japan  does  it. 
Japan  recognizes  the  close  relationship 
between  Government  and  business. . 
Japan  recognizes  that  there  should  be 
great  coordination  and  identity  of  in- 
terests between  Government  and  busi- 
ness, and  Japan  has  done  very  well.  So 
maybe  we  should  be  like  Japan.  I  think 
that  is  an  argument  that  my  chairman 
has  made.  MITI  has  done  it.  We  should 
be  like  MITI.  This  bill  has,  in  fact,  pro- 
grams for  our  Commerce  Department 
to  spend  money  to  help  industries, 
high-technology  industries,  in  research 
and  development.  Let  us  turn  the  U.S. 
Department  of  Commerce  into  MITI 
USA.  Why  not?  Let  us  be  like  Japan. 

I  think  there  are  two  arguments.  The 
first  is  that  I  am  not  sure  MITI  is  all 
that  great.  It  has  made  mistakes.  MITI 
tried  to  keep  Sony  out  of  the  elec- 
tronics market.  It  tried  to  keep  Honda 
and  Mazda  out  of  the  automobile  busi- 
ness. It  picked  the  wrong  technology 
for  high-definition  television.  Govern- 
mental decisionmakers  can  make  mis- 
takes. So  can  private  decisionmakers. 
The  problem  is  that  it  is  often  harder 
for  Government  to  extricate  itself  from 
bad  mistakes  than  it  is  for  the  private 
sector  to  extricate  itself  from  bad  mis- 
takes. 

So  one  argument  against  trying  to  be 
like  Japan  is  that  MITI  is  hardly  a 
model  of  perfection.  And  the  second  ar- 
gument is,  this  is  not  Japan.  This  is 
not  Japan.  We  are  not  the  same  homog- 
enous, regimented  country  that  Japan 
is.  Maybe  some  people  lament  that 
fact,  but  most  of  us  do  not.  Most  of  us 
say,  let  us  be  American,  and  the 
strength  of  America  is  that  market 
forces  work. 

The  United  States  of  America  still  is 
the  most  admired  country  in  the  world. 
For  all  of  our  self-criticism,  we  are,  not 
because  we  have  the  biggest  Govern- 
ment or  the  wisest  bureaucracy  or  gov- 
ernments that  are  best  able  to  make 
the  fine-tuning  decisions  for  our  econ- 
omy that  might  be  made,  but  because 
the  American  people  out  there  doing 
the  job,  spending  the  dollars,  making 
the  decisions,  do  operate  as  the  invisi- 
ble hand  which  directs  the  course  of 
the  economy.  So  I  do  not  think  we 
should  try  to  be  like  MITI. 

Does  all  this  mean  that  the  Govern- 
ment of  the  United  States  should  be 
passive;  that  S.  4  is  nothing?  Is  it  my 
argument  that  Government  does  noth- 
ing at  all  or  should  do  nothing  at  all. 
totally  laissez-faire?  I  do  not  make 
that  argument.  I  make  the  argument 
that  we  should  not  weigh  in  with  spe- 
cific grants  to  specific  high-technology 
industries  to  try  to  foster  those  indus- 
tries. 

But  there  are  other,  more  generic 
ways  that  Government  can  help  the 
economy  without  being  so  directive. 
How  can  we  do  that?  One  we  mentioned 
earlier.  Basically,  it  is  the  approach  of 
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deregulation,  and  it  is  the  approach 
that  we  are  taking  with  respect  to  tele- 
communications, where  Government 
acts  as  an  impediment  to  what  should 
be  happening  out  there  in  the  market- 
place. Let  Government  clear  away  the 
impediment.  That  is  one  approach. 

Another  is  to  look  at  our  Tax  Code, 
to  look  at  our  Tax  Code  with  respect  to 
whether  we  are  doing  what  we  should 
be  doing  in  order  to  foster  the  econ- 
omy. I  am  one  of  the  parents— and  it  is 
a  good  idea  so  I  guess  a  lot  of  people 
claim  parenthood— I  am  one  of  the  par- 
ents of  the  research  and  development 
tax  credit.  We  have  been  debating  for  a 
long  time  whether  to  make  it  perma- 
nent. Of  course  the  research  and  devel- 
opment tax  credit  should  be  a  perma- 
nent tax  credit.  It  should  not  be  ex- 
tended for  a  year  or  2  or  3  at  a  time. 
Why  is  that?  Because  the  testimony 
that  has  come  before  the  Finance  Com- 
mittee is  that  businesses  make  re- 
search decisions  on  about  an  8-year 
cycle,  not  a  1-  or  2-  or  3-year  cycle.  We 
can  make  other  improvements  in  the 
R&D  credit.  There  is  a  bipartisan  group 
of  Senators  who  have  introduced  legis- 
lation to  do  just  that. 

So  there  are  things  that  we  can  do  to 
help  research  and  to  help  development. 
But  to  help  research  generically,  as 
with  the  R&D  tax  credit,  is  not  the 
same  as  weighing  in  on  behalf  of  spe- 
cific and  chosen  industries  in  the  de- 
tailed way  that  is  envisioned  by  S.  4.  It 
is  just  an  entirely  different  kind  of  ap- 
proach. 

One  final  point,  and  it  is  whether 
somehow  I  am  jumping  the  gun  on  the 
GATT  debate.  I  believe  that  the  issues 
raised  by  the  proposed  changes  in  the 
subsidies  code  in  the  GATT  agreement 
are  precisely  the  same  as  the  issues 
raised  by  S.  4.  I  believe  that  the  time 
has  come  to  focus  on  how  to  address 
those  issues.  Every  Republican  Senator 
signed  a  letter  to  Mickey  Kantor.  the 
U.S.  Trade  Representative,  asking  the 
administration  what  the  administra- 
tion's intentions  are  with  respect  to 
how  we  can  handle  the  new  world  of 
green-lighted  subsidies;  what  is  our  ad- 
ministration's intention  with  respect 
to  Government  subsidies?  And  Mickey 
Kantor  answered  that  no  decisions  had 
been  made;  there  are  not  any  inten- 
tions. That  is  really  flying  blind.  If  we 
insist  on  provisions  in  the  GATT  agree- 
ment which  allow  for  R&D  subsidies 
and  then  we  do  not  say,  "Well,  here  is 
our  intention  with  respect  to  sub- 
sidies," that  is  just  operating  with  our 
eyes  closed. 

Then  we  have  S.  4,  which  is  specifi- 
cally a  program  to  create  and  expand 
Government  subsidies  for  businesses 
doing  research  and  development. 

I  believe  that  just  as  there  is  a  state 
of  flux  that  exists  in  the  Senate,  there 
is  a  state  of  flux  that  exists  within  the 
administration.  I  believe  there  are  peo- 
ple within  the  administration,  and 
probably    the    President   himself,    who 


believes  that  the  Government  should 
invest — and  that  is  the  word  people  use 
now  with  respect  to  spending— that 
Government  should  be  investing  in  the 
future. 

I  also  believe  that  there  are  people 
within  the  administration  who  are  not 
yet  sold  on  the  idea  of  Government  in- 
vesting in  private  sector  research  and 
development.  I  believe — although  I  am 
not  sure,  but  just  sort  of  on  the  basis  of 
scuttlebutt — with  respect  to  the  sub- 
sidies code  provisions  that  were  in- 
sisted on  by  the  administration,  there 
were  differences  within  the  administra- 
tion on  that. 

What  I  am  suggesting  is  we  are  now 
involved  in  a  national  consideration  on 
this  whole  question  of  subsidies.  Better 
to  be  involved  in  that  consideration  in 
a  very  direct  and  open  way  than  to  do 
it  by  stumbling  along,  by  accident.  So 
I  think  that  exactly  the  issues  that  we 
are  going  face  on  the  GATT  agreement 
and  should  be  faced  before  April  15, 
when  the  signing  deadline  comes.  I  be- 
lieve these  are  exactly  the  same  issues 
that  should  be  debated  in  this  Cham- 
ber. That  is  what  this  body  is  for.  It  is 
a  major  question  for  the  future  of  the 
country,  and  it  involves  the  relation- 
ship between  the  Federal  Government 
and  the  private  sector.  It  is  about  as 
fundamental  as  questions  of  taxing  and 
spending.  What  do  we  think  about  the 
Federal  Government?  How  confident 
are  we  in  the  Federal  Government?  Do 
we  believe  that  t,his  is  where  the 
money  is  and  this  is  where  the  genius 
is  and  this  is  where  the  decisions 
should  be  made? 

If  we  decide  that  we  should  be  subsi- 
dizing business  research  and  develop- 
ment by  a  total  of  $2.8  billion  over  2 
years,  there  is  no  way  that  that  is  not 
going  to  manipulate  decisions  in  the 
private  sector.  It  is  the  purpose  of 
doing  it.  There  is  no  way  we  can  spend 
that  kind  of  money  without  manipulat- 
ing decisions  that  are  made  out  there 
in  the  private  sector. 

How  do  we  feel  about  that?  Is  that 
the  way  we  want  it?  Do  we  really  be- 
lieve that  that  is  Government  at  its 
best,  that  the  role  of  Government  is  to 
make  these  kinds  of  decisions?  Do  we 
really  believe  that  we  have  that  kind  of 
genius,  that  we  can  create  that  kind  of 
leadership?  Or  do  we  believe  that  the 
leadership  exists  out  there  in  the  coun- 
try and  all  kinds  of  entrepreneurs  and 
inventors  and  scientists  and  people  out 
there  trying  to  get  the  venture  capital 
and  people  who  are  supplying  the  ven- 
ture capital,  do  we  believe  that  is 
where  the  basic  strength  and  the  ge- 
nius of  the  country  is? 

That  is  an  important  debate,  and  it  is 
not  jumping  the  gun.  It  is  just  saying 
let  us  open  our  eyes  right  now  in  con- 
nection with  this  bill,  and  not  blunder 
along  month  after  month,  decision 
after  decision  and.  before  you  know  it. 
we  have  embarked  upon  a  course  which 
seems  to  be  the  permanent  course  for 
the  country. 


If  we  want  industrial  policy,  then  let 
us  decide  it  on  this  bill.  If  we  do  not 
want  industrial  policy,  let  us  decide 
that  in  voting  on  this  bill. 

So  I  think  it  is  an  important  issue.  I 
do  compliment  my  chairman  for  bring- 
ing it  to  the  Senate.  It  has  been  a 
great,  great  privilege  for  me  to  work 
with  Senator  Hollings  over  so  many 
years.  2  years  of  which  I  was  the  chair- 
man of  the  Commerce  Committee,  the 
golden  age  of  the  committee,  and  now 
8  years  or  so  since  Senator  Hollings 
has  been  the  chairman.  It  has  just  been 
a  wonderful  relationship  and  still  is. 
But  I  think  within  wonderful  relation- 
ships you  can  have  wonderful  debates, 
and  I  believe  this  is  an  opportunity  for 
a  very  important  debate. 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mrs. 
Fkinsteln).  The  Senator  from  South 
Carolina. 

Mr.  HOLLINGS.  The  distinguished 
Senator  is  correct.  They  were  the  gold- 
en years,  and  we  continued  the  golden 
years.  And  that  is  what  sort  of 
nonpluses  the  Senator  from  South 
Carolina  in  that  I  remember  even  in 
that  committee,  working  on  the  Chrys- 
ler bailout,  he  and  I  supported  it.  There 
have  been  other  bailouts,  subsidies  for 
industry.  In  fact,  I  will  have  to  look  at 
the  record,  but  I  am  sure  he  had  a  bill 
called  the  Aeronautical  Technology 
Consortium  Act.  He  and  others  cospon- 
sored  that  and  likened  it  to  Sematech, 
and  on  down  the  line. 

That  is  what  gets  me,  because  all  of 
a  sudden,  having  supported  what  he  is 
now  so  severely  characterizing  in  the 
harshest  and  most  lurid  terms— calling 
industrial  policy  a  new  departure,  a 
new  philosophy.  Nothing  new  about  it. 
It  is  a  necessity  here  in  the  fierce  glob- 
al competition. 

I  think  they  ought  to  explain  how 
they  can  support  aerospace  research, 
but  not  research  for  anyone  else.  The 
truth  of  the  matter  is  S.  4  is  not  for  a 
particular  industry.  It  is  peer  review 
research  by  the  National  Academy  of 
Engineering,  research  that  would  go  to 
all  of  industry.  It  is  not  in  the  sense,  as 
characterized  by  the  Senator,  that  it  is 
for  this  particular  industry,  we  are 
going  to  pick  this  winner  or  pick  this 
loser.  We  are  looking. 

Let  me  give  a  good  example.  It  dis- 
appointed me  in  a  way  because  my  tex- 
tile friends  came  in  a  couple  of  years 
ago,  and  they  were  looking  under  the 
Advanced  Technology  Program  for  a 
consortium  of  what  they  characterized 
as  advanced  technology.  The  asked  the 
Advanced  Technology  Administration 
over  in  the  Commerce  Department  for 
a  grant,  or  at  least  a  joint  effort  of  re- 
search. It  was  reviewed  by  the  National 
Academy  of  Engineering  and  found 
wanting.  They  did  not  qualify.  It  had 
mainly  to  do  with  the  refinement  of 
computerization  but  not  advanced 
technology.  Did  not  qualify. 

Madam  President,  they  turned 
around  and  went  out  to  California  to 


Livermore,  and  when  they  ended  up 
they  announced  a  $350  million  research 
program.  That  is  bigger  than  the  Ad- 
vanced Technology  Program  for  all  of 
industry.  But  here,  the  crowd  from  my 
own  backyard,  they  know  how  to  go 
where  the  money  is,  and  they  went  out 
there  and  they  got  it  and  they  got  the 
program  going.  They  announced  it 
down  in  Raleigh,  NC,  had  a  big  press 
conference  and  everything  else  and  it  is 
ongoing. 

We  did  not  talk  then  about  this  being 
a  new  philosophy.  But  I  wish  to  empha- 
size that  this  is  not,  as  has  been  de- 
scribed, a  new  departure  here  where  we 
are  going  to  pick  winners  and  losers 
constituting  industrial  policy.  It  is  in 
line  with  other  major  programs  we 
have  passed  on  a  bipartisan  basis. 

Consider  the  basic  list  of  these  pro- 
grams passed  by  overwhelming  biparti- 
san votes:  The  Agricultural  Research 
and  Extension  Program,  the  aerospace 
research  at  NASA,  the  nuclear  energy 
projects  including  last  year's  vote  on 
the  integral  fast  reactor,  the  Depart- 
ment of  Energy's  $8.5  billion  budget  for 
civilian  energy  research,  cost-shared 
cooperative  agreements  between  indus- 
try and  Federal  laboratories,  notably 
the  Department  of  Energy,  the  Na- 
tional Institutes  of  Health,  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology; DOD.  Department  of  Defense 
cost-shared  programs  to  create  dual- 
use  technologies  including  the  tech- 
nology reinvestment  project, 
Sematech,  the  National  Institutes  of 
Health's  biomedical  research  which 
helped  create  the  American  bio- 
technology industry,  the  National 
Science  Foundation's  cost-shared  Engi- 
neering Research  Centers,  small  busi- 
ness innovation  research  grants,  a 
major  program  just  reauthorized  last 
year. 

These  programs  are  standard  operat- 
ing procedure  of  the  Federal  Govern- 
ment supported  overwhelmingly  by 
both  parties. 

Do  not  come  now,  when  you  get  a  lit- 
tle technology  bill  to  try  to  bolster  the 
information  highway,  to  bolster  ad- 
vanced research,  to  try  to  bolster  com- 
mercialization of  technology,  to  try  to 
help  small  industry,  and  all  of  a  sudden 
say,  "Wait  a  minute  now;  this  is  a  radi- 
cal new  departure."  It  is  nothing  of  the 
kind. 

It  is  not  a  new  departure.  Madam 
President,  when  they  support  agricul- 
tural price  supports  and  other  financial 
aid  to  farmers.  Export-Import  Bank 
loans  to  finance  exports  of  aircraft,  a 
billion  there,  right  there  in  the  Sen- 
ator's own  backyard,  McDonnell  Doug- 
las, right  there  in  St.  Louis,  the  re- 
search and  experimentation  tax  credit 
and,  as  the  distinguished  Senator  said, 
investment  tax  credit,  the  research  and 
development  tax  credit,  the  full  range 
of  SBA  programs;  the  Lockheed  bail- 
out, the  Chrysler  bailout. 

Madam  President,  when  it  comes  to 
these    things,    look    at    the    industries 


themselves,  representing  329.000  engi- 
neers, 3,500  electronic  firms,  13.500  com- 
panies, and  5  million  workers.  This  bill 
is  supported  by  the  American  Elec- 
tronics Association;  the  National  Asso- 
ciation of  Manufacturers;  the  Mod- 
ernization Forum;  the  Microelectronics 
and  Computer  Technology  Corp.;  Hon- 
eywell, Inc.;  the  National  Society  of 
Professional  Engineers;  Business  Ex- 
ecutives for  National  Security;  IEEE 
USA;  Semiconductor  Equipment  Mate- 
rials International;  Institute  for  Inter- 
connecting and  Packaging  Electronic 
Circuits;  Wilson  and  Wilson;  American 
Society  for  Training  and  Development; 
Catapult  Communications  Corp.;  Dover 
Technologies;  Texas  Instruments,  Inc.; 
Columbia  University;  Motorola;  Intel 
Corp.;  Cray  Research;  Electron  Trans- 
fer Technologies;  Electronic  Data  Sys- 
tems; American  Society  of  Engineering 
Education;  U.S.  Western,  Inc.;  Elec- 
tronic Industries  Association;  Carrier 
Computer  Co.;  Southeast  Manufactur- 
ing Technology  Center;  Convex  Com- 
puter Corp.;  Association  for  Manufac- 
turing Technologies;  Semiconductor 
Research  Corp.;  American  Society  of 
Engineering;  AT&T. 

Madam  President,  I  could  go  on  and 
on.  I  worked  on  measures  before,  but  I 
have  never  enjoyed  such  overwhelm- 
ingly Ijroad  support  from  so  many  busi- 
ness groups.  They  know  and  they  deal 
in  this  global  competition,  these  enti- 
ties that  we  are  talking  about,  and 
they  know  the  realities  of  the  day. 
They  have  no  use  for  further  con- 
templation and  study.  They  have 
thought  and  worked  and  worked  and 
thought  and  competed  and  invested. 

With  respect  to  debt,  I  have  a  letter 
from  the  White  House,  Dr.  John  H.  Gib- 
bons, assistant  to  the  President  for 
science  and  technology.  I  happen  to 
know  Jack  Gibbons  because  I  have 
been  on  the  Technology  Assessment 
Board  since  its  beginning.  There  has 
been  no  more  distinguished  director- 
totally  bipartisan,  unanimous  votes. 
Republicans  and  Democrats,  for  his 
confirmation.  When  either  party 
changed  the  chairmanship,  they  main- 
tained Jack. 

Of  course.  Jack  Gibbons  was  unani- 
mously endorsed  by  the  Congress  itself. 
Here  is  what  he  writes  to  our  distin- 
guished majority  leader  on  March  7. 

Dear  Senator  Mitchell:  I  am  writing  to 
express  my  full  support  for  the  GATT  agree- 
ment that  has  emerged  from  8  years  of  inter- 
national negotiations  of  the  Uruguay  Round. 
It  is  an  excellent  document  that  will  pro- 
mote freer  and  fairer  trade  and  enrich  the 
nations  of  the  world,  including  our  own. 

1  am  particularly  pleased  with  the  outcome 
of  the  Subsidies  Code  in  the  GATT  agree- 
ment. It  puts  real  teeth  in  the  disciplining  of 
unfair,  trade-distorting  production  and  ex- 
port subsidies.  At  the  same  time,  it  protects 
economically  desirable  U.S.  Government  in- 
vestment in  research  and  development  from 
potential  challenge  by  foreign  countries. 

I  applaud  the  successful  efforts  by  our 
trade  negotiators  in  Geneva  to  improve  the 
language  in  the  Subsidies  Code  relating  to 


Government  research  and  development  in- 
vestments. The  agreement,  as  negotiated, 
protects  challenge  by  threats  to  U.S.  Gov- 
ernment programs  that  have  long  had  wide- 
spread bipartisan  support.  Among  them  are. 
one;  Research  for  the  National  Institutes  of 
Health  that  leads  to  commercial  pharma- 
ceutical or  biotechnology  products;  two.  sup- 
port for  aeronautical  and  space  research  dat- 
ing back  to  1915  for  aeronautics  from  NASA; 
three.  Sematech.  the  Government-industry 
consortium  to  improve  semiconductor  manu- 
facturing technology  that  is  widely  credited 
with  helping  to  restore  the  U.S.  industry's 
position  as  world  leader:  four,  the  Tech- 
nology Reinvestment  Program,  a  comer- 
stone  of  our  defense  conversion  program; 
five,  the  Commerce  Department's  advanced 
technology  program  designed  to  promote  the 
growth  of  knowledge-intensive,  wealth-cre- 
ating industries  that  generate  good,  new 
jobs;  six.  the  thousands  of  cooperative  re- 
search and  development  agreements  that  in- 
dustry has  signed  with  our  national  labora- 
tories to  turn  Government  research  into 
technologically  advanced  commercial  prod- 
ucts. < 

We  must  not  put  these  excellent  programs 
in  jeopardy.  I  am  proud  and  grateful  that  our 
trade  negotiators  achieved  an  agreement 
that  reflects  American  values  and  an  Amer- 
ican approach  to  R&D  partnerships  between 
industry  and  Government  while  putting  the 
brakes  on  free-for-all  subsidies. 

With  kindest  regards. 

John  H.  Gibbons, 
Assistant  to  the  President  for  Science  and 
Technology. 

Madam  President,  I  do  not  have  the 
GATT  agreement.  I  have  not  yet  stud- 
ied it  in  full  depth.  I  have  followed 
along,  and  with  misgivings.  But  we  do 
not  have  the  GATT  agreement  here 
today  to  debate.  The  Senator  from  Mis- 
souri says  that  is  a  debate.  Now  we 
have  to  stop  and  think.  He  has  found  a 
Senator  that  has  not  stopped  to  think. 
He  says:  Yes,  maybe  I  have  not  thought 
of  that.  And  fine  business.  Let  us  think 
of  it.  Let  us  testify  and  listen  to  the 
testimony  before  the  Finance  Commit- 
tee of  which  the  distinguished  Senator 
is  a  member.  Let  us  see  what  his  com- 
mittee recommends,  and  then  let  us 
treat  with  it  when  it  comes  to  the  floor 
with  the  GATT  debate. 

Heavens,  now.  Do  not  take  a  bill  that 
we  worked  on  for  3  years,  a  bill  that 
passed  unanimously  2  years  ago  in  this 
body  without  a  dissenting  vote,  and 
over  on  the  House  side  in  a  similar 
fashion.  We  conferenced  the  bill  and 
had  it  signed  by  all  the  conferees.  Re- 
publicans and  Democrats  had  signed  off 
on  it  and  were  ready  to  have  it  en- 
acted. But  it  got  caught  up  in  some 
party  politics.  Thereby  we  put  it  again 
before  the  committee  last  year,  re- 
ported it  out  in  May  of  last  year  unani- 
mously. Republicans  and  Democrats, 
from  the  Commerce,  Science,  and 
Transportation  Committee,  and  now 
we  come  to  the  floor  and  say:  Wait  a 
minute,  GATT.  I  have  changed  my 
mind.  This  is  a  new  philosophy.  We  had 
not  thought  of  it.  This  is  industrial 
policy.  There  is  no  peer  review  to  this 
thing.  It  is  just  giving  industry  what 
they  want.  We  will  sit  around  as  politi- 
cians and  pick  winners  and  losers. 
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Not  so.  Not  at  all.  We  would  not  put 
our  names  on  that  kind  of  legislation. 
We  refused  to  do  it  when  we  enacted  it 
in  the  first  authorization  just  a  year 
before;  just  the  year  before  last,  the 
authorization  for  the  National  Insti- 
tute of  Standards  and  Technology,  the 
Advanced  Technology  Program,  the 
manufacturing  research  centers,  and 
these  other  things  that  are  all  included 
in  this  particular  bill. 

The  Senator  has  something  in  mind. 
I  understand,  maybe  a  sense-of-the- 
Senate  resolution.  I  am  ready  to  vote 
on  it.  Nobody  is  going  to  delay  votes. 
In  fact,  I  hope  that  we  can  go  ahead— 
I  know  there  are  not  any  votes  today— 
but  lay  down  what  they  have  and  any 
other  amendments,  so  tomorrow  we 
can  vote  and  get  this  measure  over  to 
the  House  of  Representatives. 

It  is  too  bad  that,  when  it  comes 
time  to  do  our  jobs  on  technology,  on 
competitiveness,  on  research,  on  a  pro- 
gram all  agreed  to  by  the  National 
Science  Foundation  and  all  of  industry, 
then  one  particular  Member  says:  I  do 
not  like  what  they  agreed  to  on  GATT. 

That  is  the  debate  and  we  are  all 
going  to  argue  GATT.  If  there  is  an 
amendment  on  GATT.  pull  it  up  and 
vote  on  it.  or  whatever.  But  let  us  try 
not  to  misrepresent  this  particular 
measure  as  a  harem-scarem  political 
industrial  policy  where  we  are  going  to 
sit  around  as  Senators  and  pick  win- 
ners and  losers.  The  President  will 
never  sign  such  a  thing.  The  distin- 
guished Presiding  Officer  would  never 
vote  for  such  a  thing.  I  would  not  ei- 
ther. It  is  not  that  at  all. 

We  have  been  judiciously  trying  to 
make  sure  it  did  not  happen  that  way. 
In  the  markup— and  I  can  tell  a  true 
story  with  respect  to  the  markup  of 
the  Appropriations  Subcommittee  for 
this  particular  endeavor.  There  was  a 
suggestion  made  that  we  ought  to 
write  it  in.  I  said.  "Oh.  no.  we  are  not 
going  to  set  any  precedent  and  write  in 
anybody's  pet  program  in  this  appro- 
priations bill.  Otherwise,  I  am  not  tak- 
ing it  back  to  the  Senate."  So  this  Sen- 
ator has  had  to  confront  just  exactly 
one  particular  initiative  and  faced  it 
down.  We  have  never  had  in  the  ad- 
vance technology  program  the  picking 
of  a  winner  or  loser.  It  is  private  indus- 
try that  says:  On  behalf  of  all  industry 
similarly  situated,  we  think  this  is  a 
program  to  be  funded.  We  are  willing  to 
pay  50  percent  or  more.  We  want  it  re- 
viewed by  the  National  Academy  of  En- 
gineering and  if  we  pass  muster,  let  us 
go  to  work  together  for  all  of  industry. 

There  is  no  better,  well  thought-out 
approach  than  that.  It  really  is  way  off 
base  to  try  to  put  this  into  that  shib- 
boleth of  "industrial  policy"  that  ran 
its  course  back  in  the  1980's  when  the 
political  rule  was:  When  in  doubt,  do 
nothing,  and  stay  in  doubt  all  the  time. 
Mr.  DANFORTH.  Madam  President, 
just  a  few  comments  in  response. 

First.  I  am  not  sure  that  it  is  accu- 
rate to  say  that  this  is  simply  what  has 


been  voted  out  of  the  Commerce  Com- 
mittee. As  I  understand  it,  there  is  a 
substitute.  I  do  not  know  if  it  is  before 
us  or  will  be  brought  before  us.  But  it 
provides  for  $644  million  in  additional 
funding  over  and  above  the  bill  re- 
ported out  of  the  Commerce  Commit- 
tee. 

Does  the  chairman  want  to  respond 
to  that?  I  do  not  know  the  status  of 
this  substitute,  whether  it  has  been  of- 
fered or  will  be  offered. 

Mr.  ROLLINGS.  The  substitute  is—of 
course,  we  could  not  have  it  unless  we 
had  a  majority  of  the  committee.  We 
asked  that  it  be  reported.  That  is  what 
we  laid  down.  I  was  authorized  by  a 
majority  of  the  committee  to  put  this 
modification  in  the  committee  amend- 
ment in  the  nature  of  a  substitute.  And 
then  we  had  0MB  go  down,  and  when 
that  particular  matter  became  an 
issue,  to  make  sure  we  were  within  all 
the  caps.  It  may  be  in  one  particular 
instance  as  reported  out  of  the  com- 
mittee—in the  first  instance — but  it  is 
reported  out  by  a  majority  of  the  com- 
mittee right  now.  I  am  sure  the  Sen- 
ator has  a  schedule  of  this  summary  of 
the  authorizations  because  it  is  a  2- 
year  bill. 

Mr.  DANFORTH.  Yes,  I  do.  Madam 
President,  it  is  my  understanding  that 
this  version  before  us  is  $644  million 
higher  than  what  we  reported  out  of 
the  Commerce  Committee. 

Mr.  ROLLINGS.  Madam  President, 
this  is  a  2-year  authorization.  It  is  1995 
and  1996.  Let  me  give  you  the  entire 
authorization.  It  is  $696  million.  Let  us 
get  the  bill.  For  1995,  it  is  $1.37  billion. 
That  is  one-sixth  of  agriculture  sub- 
sidies right  this  minute. 

In  1996,  it  goes  to  $1,478  billion.  I  am 
not  able  to  respond  to  the  exact 
amount  because  I  do  not  know  what 
figure  the  distinguished  Senator  is 
using  when  he  says  $696  million.  This  is 
the  committee  bill,  and  those  are  the 
figures,  and  that  is  less  than  2  percent 
of  the  research  budget  of  the  U.S.  Gov- 
ernment. The  U.S.  Government  puts  up 
a  grand  total  of  $70  billion  for  research. 
We  have  $40  billion  in  defense.  We  have 
about  $7.8  billion  in  energy.  We  have 
nearly  $2  billion  in  agriculture,  and 
going  down  the  list.  So  we  have  yet — 
manufacturing  accounts  for  over  15 
percent  of  the  employment  in  this 
country,  even  up  to  that.  I  do  not  know 
about  the  $670  million,  because  it  is 
double  that  overall.  $1.37  billion  for 
1994  and  $1,478  billion  for  the  National 
Science  Foundation,  for  the  Depart- 
ment of  Commerce  program,  for  the 
NIST  funding,  and  you  can  go  right 
down.  Advance  technology  programs, 
extension  services,  and  so  on.  There 
was  an  intern  program  by  the  distin- 
guished Senator  from  Montana  [Mr. 
Burns],  of  our  committee.  He  got  his 
little  intern  program  also  included  in 
there. 

Mr.  DANFORTH.  Parliamentary  in- 
quiry. Has  there  been  a  committee  sub- 
stitute that  has  been  offered? 


The  PRESIDING  OFFICER.  I  am  in- 
formed the  bill  was  reported  out  of 
committee  with  an  amendment  in  the 
form  of  a  substitute.  Since  then,  the 
chairman  has  modified  the  committee 
substitute,  which  he  has  a  right  to  do. 

Mr.  DANFORTH.  Madam  President, 
so  is  the  modification  of  the  committee 
substitute  now  before  the  Senate? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  DANFORTH.  Is  this  presented  to 
the  Senate  in  the  form  of  an  amend- 
ment to  an  underlying  bill,  or  is  this 
the  bill  as  it  now  appears  before  the 
Senate  and,  therefore,  open  to  amend- 
ments in  the  first  and  second  degree? 

The  PRESIDING  OFFICER.  The  an- 
swer to  the  Senator's  question  is.  yes. 
it  is  open  to  amendment  in  the  first 
and  second  degree  and.  say.  an  amend- 
ment to  a  complete  substitute. 

Mr.  DANFORTH.  Madam  President.  I 
just  wanted  to  make  a  couple  of  com- 
ments in  response  to  the  points  made 
by  Chairman  Holung.s.  The  first  point 
is  that  the  chairman  referred  to  the  re- 
search and  development  tax  credit.  I 
know  I  am  repeating  myself  because 
just  a  little  while  ago  in  debating,  I 
stated  that  one  of  the  things  we  could 
do  in  order  to  help  American  business 
in  research  is  to  make  permanent  the 
R&D  tax  credit.  The  R&D  tax  credit— 
which  could  be  made  permanent  and 
which  could  be  improved  and  should  be 
improved  —is  very  different  from  an  in- 
dustry specific  grant  of  funds,  because 
it  is  generic.  It  applies  to  all  indus- 
tries, and  it  keeps  at  risk  dollars  that 
are  invested  by  the  private  sector.  So  I 
do  not  view  it  as  the  kind  of  industry- 
specific  approach  that  is  taken  in  this 
legislation. 

With  respect  to  the  so-called 
Aerotech  proposal,  the  chairman  is  cor- 
rect. In  response  to  the  agreement  that 
was  reached  by  the  prior  administra- 
tion with  Airbus,  it  was  the  position  of 
this  Senator  that  that  agreement 
adopted  the  position  that  certain  sub- 
sidies for  the  aerospace  industry  would 
henceforth  be  permitted,  very  much 
the  same  as  the  green-lighting  and  the 
subsidies  code  that  has  been  agreed  to 
in  the  GATT  would  permit  certain  sub- 
sidies. 

It  was  my  position  then  and  is  my  po- 
sition now  that,  if  the  U.S.  Govern- 
ment is  going  to  agree  that  subsidies 
are  going  to  be  permitted,  then  we  bet- 
ter figure  out  where  we  go  from  here. 
The  position  that  I  took— I  think  it 
was  last  year,  maybe  the  year  before — 
was  to  introduce  two  bills  which  were 
in  the  alternative.  One  bill  would  have 
mandated  a  countervailing  duty  case 
against  Airbus,  and  the  other  bill 
would  have  said,  if  we  are  not  going  to 
have  a  countervailing  duty  bill,  then 
we  are  going  to  have  to  match  them 
with  subsidies.  In  other  words,  if  you 
have  every  country  in  the  world  func- 
tioning on  the  basis  of  subsidies,  yes, 
we  are  going  to  have  to  match  them. 


That  is  why  it  is  important  for  this 
administration  to  be  very  open  about 
telling  us  what  its  proposal  is  with  re- 
spect to  future  subsidies. 

The  worst  thing  that  can  happen  to 
American  business  is  if  we  permit 
other  countries  to  subsidize  and  we  do 
not  do  it  ourselves.  That  is  part  of  the 
overall  debate.  I  believe.  I  think  the 
best  approach  to  take  is  not  to  green- 
light  subsidies,  not  to  authorize  sub- 
sidies, and  to  file  countervailing  duty 
cases.  But  if  we  are  not  going  to  file 
countervailing  duty  cases,  then  the 
only  alternative  to  our  getting  into 
this  subsidy  chase  is  to  concede  mar- 
kets, whether  it  is  In  aerospace  or 
high-definition  television  or  pharma- 
ceuticals, or  anything  else,  to  other 
countries.  It  is  a  totally  unworkable 
situation. 

.So  I  think  what  this  administration 
has  done  in  the  GATT  negotiations  is 
to  put  us  on  the  horns  of  a  dilemma. 
The  dilemma  is  either  we  do  not  sub- 
sidize and  we  give  up  market  after 
market,  depending  on  what  country  in 
the  world  wants  to  subsidize,  that  we 
will  not  keep  up  with  it  and  we  cannot 
countervail:  or,  on  the  other  hand,  we 
get  into  the  S.  4  business  of  trying  to 
get  into  the  subsidies  chase. 

I  would  rather  vote  for  S.  4  if  we  are 
not  going  to  countervail.  If  the  only 
choice  is  Aerotech  and  S.  4  and  sub- 
sidies, we  better  be  prepared  for  sub- 
sidies in  a  big  way  or  we  are  going  to 
see  catastrophe  in  the  American  econ- 
omy. That  is  not  to  say  I  like  S.  4. 
That  is  not  to  say  I  like  industrial  pol- 
icy. It  is  just  to  say  that  we  are  enter- 
ing into  a  brave  new  world  now  in 
which  subsidies  are  going  to  be  the  ac- 
cepted fact  and  there  is  not  any  possi- 
bility to  do  anything  about  them. 

The  final  point  that  I  make  is  with 
respect  to  the  long  list  of  industry  en- 
dorsements. Yes.  that  is  true,  and  it  is 
not  surprising.  I  will  tell  you  how  to 
get  industry  endorsements.  Promise 
money.  If  we  have  $2.8  billion  dangling 
before  the  industries  of  America  saying 
this  is  a  plum  and  you  can  pluck  the 
plum,  of  course  they  are  going  to  gath- 
er around  to  pluck  the  plum.  I  mean 
this  is  real  money.  It  is  borrowed,  and 
we  do  not  have  a  lot  of  money  in  our 
Treasury  now  to  offer  up  to  all  these 
industries.  So  it  is  borrowed  money. 
But  I  guess  we  have  accepted  that 
funny  money.  We  have  accepted  that. 

I  am  not  even  making  the  budget  ar- 
gument. Maybe  other  Senators  will 
want  to  make  it.  I  am  not  even  making 
it.  All  I  am  saying  is  even  if  it  is  funny 
money.  $2.8  billion  dangled  before  the 
outstretched  arms  of  American  indus- 
try gets  an  awful  lot  of  endorsements. 

I  would  certainly  agree  that  it  is 
passing  strange  that  business  people 
who  are  constantly  complaining  about 
Government  and  the  excesses  of  Gov- 
ernment and  the  terrible  problems  of 
the  Federal  deficit  are  the  ones  that 
say.  yes.  please  pass  this  bill  authoriz- 


ing an  additional  $2.3  billion  so  that  we 
can  get  to  the  public  trough,  the  soon- 
er the  better.  It  is  strange,  but  it  is 
really  not  very  surprising. 

However,  there  are  those  who  see  the 
problem.  For  example.  Mr.  Don  Valen- 
tine, who  is  a  director  of  Apple  Com- 
puter and  a  venture  capitalist,  was 
quoted  as  saying: 

To  Washington  I  say.  please  do  not  help  us. 
The  world  of  technology  is  complex,  fast 
changing,  unstructured,  and  thrives  best 
when  individuals  are  left  alone  to  be  dif- 
ferent, creative,  and  disobedient  *  *  * 

Well,  that  is  one  venture  capitalist 
saying  to  Washington  "Do  not  help  us. 
Let  us  do  our  thing."  I  hope  there  are 
more  like  that.  But  I  can  understand 
when  there  is  money  to  be  had.  there 
are  endorsements  to  be  given. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Senator  from  South  Carolina. 

Mr.  ROLLINGS.  Madam  President, 
the  Senator  says  dangle  money.  We 
have  been  dangling  it — defense  $38.1  bil- 
lion, up  to  $40  billion;  NASA  $8.5  bil- 
lion—dangling money— civilian  energy 
and  research  and  development.  $6  bil- 
lion. You  could  go  right  on  down  about 
how  you  get  people— you  dangle 
money. 

Emerges  the  2-year— it  is  a  1-year, 
$1.3  billion  and  the  next  year  $1.4  bil- 
lion. And  the  reason  for  that  change,  a 
minute  ago  asking  about  it,  was  $474 
billion  difference  because  the  original 
bill  had  1994  and  1995.  This  bill  now  has 
1995  and  1996. 

So,  it  is  very,  very  modest,  but  it  is 
not  dangling  little  plums.  It  says  we 
are  opening  the  door  and  we  are  open- 
ing that  door  of  opportunity  by  saying 
to  you  with  the  tough  financing  now 
and  the  venture  capital  shortage  and 
otherwise  that  if  you  come  with  a  ma- 
jority of  the  money- and  they  have — if 
you  are  willing  to  go  through  peer  re- 
view where  it  is  not  just  for  your  par- 
ticular little  industry  but  for  all  of  in- 
dustry, we  want  to  back  you  up  in  that 
kind  of  research.  It  is  in  the  public  in- 
terest to  do  so. 

That  is  what  we  determined,  and  that 
is  why  many,  many  businesses  without 
the  contacts,  and  so  forth,  in  Washing- 
ton, generally  speaking,  say:  "Out  of 
here.  We  do  not  want  to  have  anything 
to  do  with  it." 

I  have  made  the  talk  before  myself 
many  times  and  people  being  different 
and  everything  else. 

But  I  hope  it  was  not  the  former  head 
of  Apple  Computer  now.  who  seems  to 
have  gone  broke,  that  he  is  reading 
from  who  wants  to  be  different.  He  is 
not  different  at  all.  We  have  had  a  lot 
of  bankruptcies,  and  he  is  not  different 
if  that  is  the  kind  of  difference  he 
wants. 

The  Senator  from  Missouri  asks  that 
we  get  President  Clinton  to  go  to  other 
countries  and  say.  "Drop  your  research 
programs."  That  is  exactly  what  he 
says.  He  says  now  all  other  countries 


should  abandon  their  research  pro- 
grams. 

How  can  the  Clinton  administration 
ask  the  other  countries  to  do  that? 
Where  they  find  it  is  in  their  self-inter- 
est and  working,  that  is  what  is  done. 

There  is  an  old  saying  in  equity  that 
he  who  seeks  equity  must  do  equity;  he 
who  comes  in  must  come  with  clean 
hands. 

How  do  we  welcome  Airbus  and  not 
make  any  complaint?  They  have  just 
got  more  of  it. 

For  years  on  end  every  time  we  got 
the  NASA  space  program.  I  know  at 
least  for  the  past  almost  27  years,  any 
time  that  subject  has  come  up  on  the 
floor  of  this  Senate  we  immediately 
talk  about  the  spinoff  and  how  our  air- 
craft industry  is  doing  so  well. 

Now.  apparently  it  is  not  doing  as 
good  as  Airbus  or  whatever  it  is  be- 
cause they  are  just  paying  it  out  at  a 
total  loss.  Ours  was  DOD  research.  De- 
partment of  Defense  research,  and  all 
that  technology,  all  that  National 
Aeronautical  and  Space  Administra- 
tion research,  all  that  technology  was 
going  into  the  private  Lockheeds. 
Boeings.  McDonnell  Douglass.  In  addi- 
tion to  that,  it  was  not  helping  exports. 
It  was  to  subsidize  the  Export-Import 
Bank  to  a  tune  at  least  of  $1  billion, 
the  last  figure  I  saw.  and  that  was  a  de- 
bate several  years  ago.  It  was  to  sub- 
sidize the  exported  sales  of  those  air- 
craft. 

So  we  pay  for  the  research  and  we 
pay  for  the  sales  here  as  politicians, 
and  then  we  want  to  get  sanctimonious 
about  an  alleged  new  philosophy  here, 
that  this  is  a  dangerous  new  departure, 
and  we  had  better  ask  the  Senate  to 
think  about  it.  Nonsense. 

Regarding  GATT,  again,  I  say  to  the 
Senator,  I  do  not  see  what  section  of 
the  bill  is  in  conflict.  Regarding  the 
underlying  philosophy  of  the  bill,  I 
would  like  to  see  the  amendment  to 
what  section  it  is  that  he  dislikes,  be- 
cause I  know  he  went  over  it  the  year 
before  last  and  approved  it.  I  know  he 
went  over  it  last  year  and  approved  it 
and  supported  it.  I  know  he  helped  me 
clear  the  floor  in  order  to  try  to  get  it 
to  the  conference  2  years  ago.  And  I 
know  he  has  helped  clear  it  to  get  it  up 
for  consideration  right  now. 

There  was  no  question  until  this 
GATT  measure  came  up.  Now  we  do 
not  have  the  GATT  papers  before  us. 

But  I  put  in  the  best  provisions  I  can 
obtain  at  this  particular  time  in  con- 
sultation with  the  gentleman  in  charge 
of  technology,  and  he  says  that  the 
Clinton  administration  went  about  it 
in  the  appropriate  fashion.  Trying  to 
protect  what?  To  protect  the  aircraft 
subsidies,  as  he  characterized  it;  to 
protect  NIH.  National  Institutes  of 
Health  subsidies;  agriculture  subsidies. 
All  countries  have  such  subsidies  for 
agriculture. 

Now  to  get  up  and  say  we  are  just  not 
going  to  play  the  game — this  do-noth- 
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ing  approach  has  been  America's  prob- 
lem for  the  past  45  years.  We  have  not 
put  in  a  competitive  industrial  policy. 
We  intentionally  did  not  put  it  in  at 
the  end  of  World  War  II.  We  had  the 
only  industry.  We  said.  "Heavens 
above,  how  do  you  expect  these  other 
economies  in  Europe  and  Asia  to  re- 
vive?" 

"Let  them  make  the  textiles,"  they 
told  me.  "Let  them  make  the  shoes.  We 
will  make  the  computers  and  the  air- 
planes." 

Now  they  are  making  the  airplanes 
and  the  computers,  and  the  argument 
comes  to  the  floor.  "Well,  let's  not  do 
anything  about  it."  because  certainly 
it  is  not  going  to  change  these  other 
countries  around.  We  did  not  enforce 
any  of  our  trade  bills  until  the  current 
administration  came  into  office. 

So  I  hoped  we  could  move  on  here 
and  try  to  deal  with  what  amendments 
we  have.  If  an  individual  Senator  has 
an  individual  problem  on  GATT.  then 
that  is  most  appropriately  addressed 
later,  when  we  consider  GATT.  But  do 
not  bring  it  up  here  in  the  middle,  in 
the  first  part  of  March,  when  we  are 
trying  to  get  out  this  legislation  that 
has  been  agreed  to.  This  bill  has  been 
agreed  to,  just  waiting  its  turn.  This  is 
not  the  time  to  bring  up  the  GATT 
agreement.  GATT  is  going  to  come  be- 
fore us  sometime  later  this  summer. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time?  Who  seeks  recognition? 

Mr.  ROLLINGS.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROLLINGS.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROLLINGS.  Madam  President.  I 
have  before  me  a  release  today  from 
the  National  Association  of  Manufac- 
turers, entitled  "NAM  Says  S.  4.  Na- 
tional Competitiveness  Act  Will  Relp 
Small.  Medium-Sized  Manufacturers 
Modernize."  Let  me  quote  from  the 
press  release: 

"Legislation  almo.st  exactly  the  same  as  S. 
i.  the  National  Competitiveness  Act.  has 
been  before  the  Congress  during  the  past  two 
sessions.  The  National  .Association  of  Manu- 
facturers supported  the  basic  purpose  of  this 
legislation  when  it  was  introduced,  and  we 
continue  to  support  it  today."  Howard 
Lewis,  vice  president,  international  and  eco- 
nomic affairs  at  the  National  Association  of 
Manufacturers,  said  Monday. 

"As  we  have  made  clear  over  the  past  sev- 
eral years,  our  support  for  the  National  Com- 
petitiveness Act  centers  largely  on  Titles  II 
and  VI.  which  deal  with  manufacturing  ex- 
tensions programs  (Title  II)  and  high  per- 
formance computing  and  networking  (Title 
VI), ■•  he  said. 

"The  NAM  believes  that  a  more  coordi- 
nated   manufacturing    extension    program. 


building  on  current  efforts  in  this  area, 
would  help  U.S.  manufacturers,  especially 
small-  and  medium-sized  firms,  learn  about 
and  adopt  new  manufacturing  technologies," 
Lewis  added. 

•The  ultimate  responsibility  for  adopting 
these  new  technologies  and  techniques  lies 
with  the  private  sector.  The  NAM  has  long 
recognized,  however,  that  there  is  an  appro- 
priate role  at  all  levels:  Federal.  State,  and 
local."  he  emphasized. 

■We  believe  title  11  of  the  National  Com- 
petitiveness Act  would  help  strengthen  and 
coordinate  current  manufacturing  extension 
programs. 

■If  we  are  to  speed  the  development  and 
deployment  of  modern  manufacturing  proc- 
esses to  a  broad  cross-section  of  American 
industry,  and  not  just  to  several  hundred  big 
companies,  we  need  to  learn  from  and  build 
on  our  current  efforts.  Title  II  in  S.  4  would 
help  achieve  this  goal."  said  Lewis. 

■■.S.  4  also  builds  on  bipartisan  efforts  to 
maintain  the  U.S.  lead  in  high-performance 
computing  and  networking.  It  provides  a 
good  framework  for  areas  of  mutual  benefit 
to  industry  and  Government  research  and  de- 
velopment efforts."  Lewis  concluded. 

Madam  President,  I  think  that  is  an 
outstanding  statement  as  to  the  con- 
text of  this  particular  measure.  It  is 
just  a  matter  of  politicians  plucking 
plums,  as  has  been  described,  but  rath- 
er it  is  a  matter  of  lending  a  hand  to 
small  business,  to  boost  the  competi- 
tiveness of  small  business. 

We  have  talked  and  talked  and 
talked.  The  U.S.  industrial  worker  is 
the  most  productive  in  the  world. 
Japan  is  No.  8,  the  Netherlands  is  No.  2, 
and  Germany,  No.  3. 

You  get  the  U.S.  Department  of 
Labor  and  the  U.N.  data,  and  they  both 
agree  on  the  productivity  per  man- 
hour.  But  we  burden  industry  with 
minimum  wage.  Medicare,  Medicaid. 
Social  Security,  unemployment  com- 
pensation, clean  air,  clean  water, 
plant-closing  notice,  parental  leave,  all 
of  these  things  go  in. 

Before  I  open  up  my  Rollings  Manu- 
facturing, I  have  to  comply  with  all  of 
those  things.  That  is  a  cost  of  doing 
business.  It  requires  more  bureaucracy, 
employees  to  keep  the  records,  a  safety 
director.  This  is  at  the  heart  of  the 
great  American  standard  of  living— but 
it  comes  at  a  cost  in  terms  of  competi- 
tiveness. 

Now  without  that  standard,  Japan 
and  others  have  come  along  with  a  gov- 
ernment orchestrated  assault  to  seize 
market  share.  They  do  not  care  about 
short-term  profit.  They  want  market 
share. 

I  have  asked  the  Secretary  of  Com- 
merce to  please  get  in  and  bring  a 
dumping  case  on  behalf  of  the  U.S. 
automobile  industry.  The  Toyota 
Cressida  sells  right  now  for  approxi- 
mately $21,800  in  the  United  States.  It 
sells  for  $29,300  in  downtown  Tokyo. 
That  is  an  $8,500  difference;  it  is  dump- 
ing, pure  and  simple. 

We  had  the  figures  the  year  before 
last  where  Japan  had  lost  some  $3.2  bil- 
lion by  dumping  automobiles,  whereby, 
they  made  it  up  with  over  $11.1  billion 


in  domestic  profits  due  to  the  way  they 
orchestrate  and  control  their  home 
market.  So  they  highball  it  there,  and 
they  make  up  those  amounts  other- 
wise, and  they  are  trust  procedures. 

So  we  could  well  bring  a  dumping 
case.  We  could  do  a  lot  of  these  other 
things.  But  for  right  now,  recognizing 
small  business  and  the  research  needed, 
and  the  suggestions  made  and  studies, 
consulting  for  the  commercialization 
of  this  technology— this  is  the  particu- 
lar measure  we  have  all  voted  for  and 
all  supported. 

I  yield  the  floor. 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  Madam  President, 
as  the  Senate  considers  S.  4.  the  Na- 
tional Competitiveness  Act,  I  would 
like  to  address  an  issue  I  have  been 
working  on  for  over  a  year.  As  the 
ranking  member  on  the  Small  Business 
Committee,  I  would  like  to  make  clear 
for  the  record  the  chronology  of  events 
surrounding  this  controversy. 

While  I  am  troubled  by  a  variety  of 
provisions  contained  in  S.  4.  one  has 
troubled  me  greatly  from  the  very 
start.  Specifically,  it  is  the  provision 
in  the  original  bill  that  would  have  cre- 
ated a  Civilian  Technology  Investment 
Companies  [CTIC's]  Pilot  Program 
within  the  Department  of  Commerce. 
CTIC's  would  invest  Government 
money  in  high-risk,  long-term,  ad- 
vanced technology  projects.  They 
would  provide  venture  capital  to  pri- 
vate businesses. 

The  problems  with  this  pilot  program 
are  twofold.  First,  it  would  create  a 
new  Federal  program  that  nearly  dupli- 
cates a  program  already  in  operation 
at  the  Small  Business  Administration 
[SBA].  The  SBA  Small  Business  Invest- 
ment Company  [SBIC]  Program  has 
been  successfully  financing  technology 
ventures  for  more  than  35  years.  In 
fact,  in  1992,  25  percent  of  SBIC  financ- 
ing went  directly  to  high-technology 
ventures.  SBIC  success  stories  include 
Apple  Computers,  Cray  Research,  Intel 
Corp.,  and  Compaq  Computers.  The 
SBIC  Program  clearly  has  the  experi- 
ence necessary  to  make  venture  capital 
investment  work — experience  the  De- 
partment of  Commerce  would  have  to 
build  from  the  bottom  up.  The  SBA  has 
the  structure  and  the  know-how  to  im- 
plement the  program  immediately  and 
efficiently. 

Second,  project  funds  may  not  go  to 
the  firms  most  in  need  of  such  help — 
small-  and  medium-sized  companies.  S. 
4  contains  no  limit  on  the  size  of  recip- 
ient companies  and  it  specifically  au- 
thorized joint  ventures.  This  would 
open  the  door  to  channeling  Federal 
funds  to  Fortune  500  companies.  Are 
these  large  companies  in  need  of  tax- 
payer dollars?  Certainly  not.  Unlike 
big  business,  smaller  companies  are 
often  shut  out  of  traditional  capital 
markets  and  cannot  take  on  the  risks 


of  technology  development  alone. 
Scarce  Government  resources  should 
not  go  toward  putting  big  businesses 
on  the  Government  gravy  train.  If  a 
large  company  has  an  advanced  tech- 
nolog.v  product  that  is  just  around  the 
corner,  such  a  company  can  raise  cap- 
ital in  private  financial  markets  with- 
out a  Government  handout.  If  Govern- 
ment is  going  to  play  the  role  of  ven- 
ture capitalist,  the  funds  should  be 
awarded  only  to  the  smaller  tech- 
nology firms  that  truly  need  assist- 
ance. 

In  February  1993.  I  questioned  Com- 
merce Secretary  Ron  Brown  about 
CTIC's  during  a  Commerce  Committee 
hearing.  In  a  written  response  he  as- 
serted that.  "The  CTIC  proposal  at- 
tempts to  channel  funding  to  smaller 
high-technology  companies  needing 
less  than  $2  million  and  that  may  be 
years  away  from  payoff."  Secretary 
Brown  also  agreed  that  the  program 
should  be  targeted  toward  small  busi- 
ness. 

In  March  of  last  year.  I  was  joined  by 
eight  of  my  Small  Business  Committee 
colleagues,  from  both  sides  of  the  aisle, 
in  contacting  Chairman  Holllngs  to 
express  our  reservations  concerning  S. 
4's  CTIC  provision.  We  all  believed 
strongly  that  the  SBIC  Program  is  a 
more  appropriate  delivery  mechanism 
for  the  type  of  assistance  envisioned  by 
the  CTIC  pilot  program.  These  same 
concerns  were  expressed  to  Secretary 
Brown,  Budget  Director  Leon  Panetta, 
Acting  SBA  Administrator  Dayton 
Watkins.  and  White  Rouse  Aide  Bob 
Rubin.  I  ask  unanimous  consent  that  a 
copy  of  the  letter  sent  to  Secretary 
Brown  be  included  in  the  RECORD  im- 
mediately following  my  remarks.  As 
the  letters  were  identical.  I  will  not 
ask  for  the  others  to  be  printed. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  PRESSLER.  At  his  nomination 
hearing  on  May  6,  1993.  SBA  Adminis- 
trator Erskine  Bowles  responded  to  my 
questions  about  the  capability  of  the 
SBIC  Program  to  take  on  the  CTIC 
Program.  He  pointed  to  recent  legisla- 
tion reforming  the  SBIC  Program  and 
to  SBIC's  increasing  emphasis  on  tech- 
nology development.  Re  also  stated 
that  "SBA  could  easily  modify  the  ex- 
isting SBIC  Program  to  establish  a 
dedicated  CTIC  Program  .  .  .  such  a 
program  could  be  operational  within  1 
year  of  the  enactment  of  the  enabling 
legislation  and  program  funding."  Ad- 
ministrator Bowles  estimated  it  would 
take  at  least  4  years  for  another  agen- 
cy to  start  such  a  program  from 
scratch. 

S.  4  was  passed  out  of  the  Commerce 
Committee  on  May  25,  1993,  with  the 
CTIC  Program  under  the  jurisdiction  of 
the  Department  of  Commerce.  I  then 
filed  a  floor  amendment  to  remedy  the 
problems  in  the  committee  version  by 


moving  the  CTIC  Program  from  the  De- 
partment of  Commerce  to  the  SBA. 

The  Small  Business  Committee  held 
a  hearing  on  the  promotion  of  critical 
civilian  technology  on  June  9.  1993.  The 
testimony  of  the  SBIC  Program  in  fos- 
tering the  development  of  high  tech- 
nology. One  witness  testified  that  the 
May  24.  1993.  issue  of  Business  Week 
listed  the  100  best  small  companies  and 
at  least  10  of  these  firms  were  financed 
by  SBIC's;  7  of  the  10  are  technology- 
based  companies. 

This  issue  has  attracted  Nationwide 
attention.  George  Will  and  the  Wall 
Street  Journal  have  written  about  the 
limited  role  Government  should  play  in 
high-technology  ventures.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
these  two  articles  be  printed  in  the 
Record  immediately  following  my  re- 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  PRESSLER.  The  National  Ven- 
ture Capital  Association,  the  National 
Association  of  Manufacturers,  the  Na- 
tional Association  of  Small  Business 
Investment  Companies,  Project  Serv- 
ices International,  and  Pennsylvania 
Small  Business  United  all  have  ex- 
pressed support  for  housing  the  CTIC 
Program  at  the  SBA. 

I  am  pleased  that  the  distinguished 
chairman  of  the  Small  Business  Com- 
mittee, Senator  Bumpers,  and  the  Sen- 
ator from  West  Virginia,  Senator 
Rockefeller,  have  worked  with  me  to 
achieve  major  adjustments  to  the  CTIC 
provisions  of  S.  4.  While  certainly  not 
perfect,  this  section  of  the  bill  has  been 
improved.  The  revised  language  creates 
a  CTIC  pilot  program  jointly  run  by 
the  SBA  and  the  Department  of  Com- 
merce. The  Licensing  Committee  cre- 
ated by  the  legislation  would  be  made 
up  of  .representatives  from  both  the 
SBA  and  the  Department  of  Commerce. 
I  hope  the  vision  of  helping  small  busi- 
nesses, expressed  to  me  by  Secretary 
Brown  in  February  1993  is  not  lost. 

Now  that  the  CTIC  Program  is  a 
joint  project  of  the  SBA  and  the  De- 
partment of  Commerce,  the  Senate 
Small  Business  Committee  would  have 
oversight  authority  over  the  program. 
My  colleagues  can  be  assured  that 
Chairman  Bumpers  and  I  will  exercise 
that  authority  to  ensure  small  busi- 
nesses are  helped,  not  harmed,  by  this 
new  program.  In  addition,  the  bill  has 
been  modified  to  authorize  CTIC's  to 
share  their  revenue  with  the  Federal 
Government  once  they  become  profit- 
able. The  legislation  also  no  longer 
contains  an  open  ended  funding  author- 
ization and  it  would  require  one  Com- 
merce Department  member  of  the  Li- 
censing Committee  to  have  financing 
expertise. 

I  am  proud  to  have  fought  this  battle 
for  small  business.  I  also  would  like  to 
thank  my  good  friend  and  chairman  of 
the    Small    Business   Committee,    Sen- 


ator Bumpers,  and  Senator  Rocke- 
feller. This  should  not  be  seen  as  a 
committee  turf  battle.  It  has  been  a 
healthy  and  worthwhile  debate  over 
the  proper  role  for  the  Federal  Govern- 
ment in  financing  startup  critical  tech- 
nology. I  want  the  record  to  be  clear 
that  I  will  continue  to  fight  to  elimi- 
nate Government  waste  and  to  see  that 
taxpayer  dollars  are  directed  to  their 
most  efficient  and  equitable  purposes. 

Exhibit  I 

U.S.  SEN.'VTK. 
Committee  on  SM.^LL  Busine.s.s. 

Washington.  DC.  April  16.  1993. 
Hon.  Ronald  H.  Brown. 

Secretari/.  U.S.  Department  of  Commerce.  Wash- 
ington. DC. 

De.^r  Mr.  Secretary:  As  members  of  the 
Senate  Business  Committee,  we  are  con- 
cerned about  the  prop<isal  to  create  Critical 
Technology  Investment  Companies  (CTICs) 
which  is  contained  in  S.  4.  the  ■National 
Competitiveness  Act  of  1993." 

We  commend  and  support  the  goal  of  main- 
taining the  United  States"  advantage  in  de- 
veloping and  marketing  critical  tech- 
nologies. Much  of  the  success  of  .\merican 
companies  can  be  attributed  to  utilizing  ad- 
vanced technology  that  is  properly  inte- 
grated with  highly  trained  labor.  However, 
we  disagree  that  the  establishment  of  CTICs. 
which  duplicates  the  Small  Business  Admin- 
istration's (SBA)  well-established  Small 
Business  Investment  Company  (SBIC)  pro- 
gram, is  necessary  to  accomplishing  that 
goal. 

As  you  may  know,  the  advanced  tech- 
nology industry  has  been  significantly  boost- 
ed by  the  SBIC  program  administered  by  the 
SB.A.  The  SBIC  program  provides  almost  $200 
million  each  year  in  government  financing 
for  small  businesses— 17  percent  of  which 
goes  to  small  businesses  in  the  technology 
industry.  This  government  leverage  allows 
for  hundreds  of  millions  of  dollars  of  addi- 
tional private  capital  to  be  used  for  small 
business  financing.  Successful  companies 
helped  by  the  program  include  Intel  Corpora- 
tion. Apple  Computer.  Cray  Re.search  and 
Compaq.  A  major  three-year  effort  to  reform 
and  improve  the  SBIC  program  resulted  in 
legi-slation  which  was  enacted  in  September 
1992.  Once  the  changes  are  implemented,  the 
popularity  of  the  program  is  expected  to  in- 
crease, likely  providing  even  more  money  for 
investment  in  high  technology  companies. 

Sections  322  and  323  of  S.  4  would  create 
CTICs  which  seems  to  virtually  duplicate  the 
SBIC  program  and  the  financing  services  it 
provides.  In  fact,  the  House  companion  legis- 
lation to  S.  4  incorporates  much  of  the  1993 
SBIC  legislation  by  reference.  Also,  S.  4 
would  require  the  U.S.  Department  of  Com- 
merce to  create  a  managerial  apparatus  par- 
allel to  that  of  the  SBA  to  administer  the 
CTICs. 

We  believe  the  SBIC  program  is  an  appro- 
priate delivery  mechanism  for  the  ,  rie  of  .^s- 
sistanre  envisioned  by  the  CTIC  provision.^  of 
S.  4.  It  is  in  the  nation's  best  interest  to  pro- 
mote the  development  of  advanted  tech- 
nology while  reducing  government  waste  and 
duplicative  spending.  Focusing  resources  on 
proven  programs  would  increase  the  effec- 
tiveness of  federal  dollars  and  lead  to  im- 
proved development  of  advanced  tech- 
nologies in  the  United  States. 

We  look  forward  to  working  with  you  to 
promote  advanced  technologies  effectively 
and  efficiently.  Improved  utilization  of  tech- 
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nology  will  help  small  business  grow  and  cre- 
ate more  jobs  for  American  workers. 
Sincerely. 

Dale  Bumpers, 

Dirk  Kempthorne. 

P.\UL  Weli.stone. 

Carl  Levin. 
,    Larry  Pressi.kr. 

Howell  Heelin. 

Robert  F.  Bennett. 

Malcol.m  Wallop. 

Exhibit  2 
(From  the  Wall  Street  Journal.  Jure  9.  1993] 

SBA,  Commerce  square  Off  on  High  Tech 

Financing 

(By  Jeanne  Saddler) 

Washington.— The  Small  Business  Admin- 
istration and  the  Commerce  Department  are 
heading  for  a  showdown  over  which  agency 
will  take  the  lead  in  developing  new  high 
technology  companies. 

Officials  at  both  agencies  want  to  head  up 
a  new  government  venture-capital  program 
for  small  and  midsize  high  technology  com- 
panies that  Congress  may  create  as  early  as 
this  month.  The  outcome  of  the  fight  could 
heavily  determine  what  size  and  type  of  com- 
panies get  funding  through  the  new  pro- 
gram—and at  what  stage  of  their  develop- 
ment. The  fight  could  also  shed  light  on  how 
much  power  the  SBA  will  have  in  the  Clinton 
era. 

The  Senate  Small  Business  Committee  is 
scheduled  to  hold  hearings  on  the  issue  this 
morning.  The  Commerce  Department  would 
be  the  winner  under  the  proposed  legislation, 
which  the  full  Senate  is  scheduled  to  take  up 
this  month  and  which  the  House  already  has 
passed. 

But  the  SBA  and  its  backers  in  the  Senate 
argue  that  the  new  effort  would  be  almost  an 
exact  duplication  of  the  SBA's  small-busi- 
ness investment  company  program  and  are 
pressing  to  wrap  it  into  the  agency's  existing 
effort.  Like  the  SBA  program,  the  new  plan 
calls  for  venture  capital  firms  to  obtain  a 
government  license  and  then  add  federal 
funds  to  their  own  to  boost  investments  in 
emerging  companies. 

The  administration  still  hasn't  decided 
which  agency  it  wants  to  run  the  new  financ- 
ing program.  A  White  House  official  said  the 
administration  clearly  wants  to  expand  the 
Commerce  Department's  role  in  advancing 
high  technology,  but  said  it  is  uncertain 
whether  the  department  will  have  a  role  in 
financing  it. 

The  SBA  knows  exactly  how  it  stands  on 
the  issue.  "I  feel  very  strongly  the  program 
should  be  here,"  says  Erskine  Bowles,  the 
new  SBA  administrator  who  previously  head- 
ed his  own  investment  banking  firm  in  North 
Carolina.  "Ifou  don't  have  to  be  a  high  tech 
guru  to  decide  which  venture  capitalists  you 
should  deal  with.  I  have  more  experience 
dealing  with  venture  capital  than  anyone  in 
this  government." 

Mr.  Bowles  is  pitted  against  Commerce 
Secretary  Ronald  Brown,  who  has  embraced 
the  administration's  effort  to  advance  criti- 
cal technologies.  Commerce  officials  say  the 
agency  is  studying  how  the  program  would 
fit  in  with  its  "leadership  role"  on  civilian 
technology  programs. 

The  SBA's  investment-company  program 
was  started  35  years  ago,  after  the  Russian 
Sputnik  rocket  was  launched,  to  fund  high 
technology  start-up  businesses.  But  begin- 
ning in  1986.  many  of  the  investment  compa- 
nies that  the  program  sponsored  ran  into  se- 
rious financial  trouble.  The  SBA  had  to  liq- 
uidate the  assets  of  191  of  these  concerns.  In- 


CONGRESSIONAL  RECORD— SENATE 


March  7,  1994 


March  7,  1994 


CONGRESSIONAL  RECORD— SENATE 


3939 


vestigators  blamed  the  problems  on  the  re- 
cession and  poor  SBA  oversight.  Currently 
about  300  of  the  investment  companies  are 
operating. 

The  program  was  overhauled  last  year  to 
make  it  focus  more  on  equity  investments 
rather  than  loans.  But  Barbara  Plantholt, 
president  and  chief  executive  officer  of  Triad 
Investors  Corp..  of  Baltimore.  Md..  says  she 
"gave  up  on  the  SBA  program  last  fall."  She 
said  her  venture-capital  firm  had  considered 
joining  the  SBA  program,  but  decided 
against  it  because,  under  the  rules,  the  fed- 
eral government  must  be  the  first  investor 
to  get  its  share  of  the  profit  from  an  invest- 
ment. She  says  that  rule  would  force  the  pri- 
vate partners  to  wait  even  longer  for  a  re- 
turn, a  prospect  they  didn't  like.  But  Ms. 
Plantholt  said  versions  of  the  Commerce  pro- 
gram she's  seen  are  too  complicated. 

Sen.  Jay  Rockefeller,  one  of  the  main  pro- 
ponents of  putting  the  new  investment  pro- 
gram in  the  Commerce  Department,  .says  the 
SBA's  program  doesn't  address  the  decline  in 
venture  capital  for  early-stage  investments 
in  critical  technologies.  "Only  19%  of  SBIC 
funds  go  to  anything  within  the  broadest  def- 
inition of  technology."  the  West  Virginia 
Democrat  says.  -Further,  the  SBA 
focuses  .  .  .  only  on  small  businesses.  But 
critical  technology  isn't  found  solely  in 
small  companies."  (Most  discussions  of  the 
Commerce  program  have  focused  on  small 
and  midsize  companies,  however.) 

The  new  program  would  provide  early- 
stage  investment  money,  or  seed  capital,  for 
companies  in  industries  such  as  advanced 
electronics,  new  industrial  materials  and 
biotechnology,  says  an  aid  to  the  senator. 
The  Senate  bill  provides  $100  million  over  a 
two-year  period  for  the  effort,  beginning  in 
fiscal  year  1995.  The  SBIC  program  provided 
about  $396  million  in  financing  last  year,  in- 
cluding about  $70  million  for  technology 
companies. 

Venture  capitalists  have  lined  up  on  both 
sides  of  the  emotional  dispute.  Patricia 
Cloherty.  president  of  Paricof  &  Co.,  a  New 
York  venture-capital  fund  who  wrote  the  re- 
forms for  the  SBA  program  that  Congress 
later  adopted,  is  particularly  incensed.  She 
says  the  proposed  Commerce  Department 
program  would  favor  large  businesses  and 
would  offer  them  funding  more  cheaply, 
without  .safeguarding  the  government's 
money. 

•It  giver  money  away  with  no  strings  at- 
tached. This  is  destructive  and  a  sure 
money-loser,"  says  Ms.  Cloherty.  who  is  also 
vice  president-elect  of  the  National  Venture 
Capital  Association.  She  believes  two  sepa- 
rate government-sponsored  venture  pro- 
grams would  invite  abuse. 

With  the  Senate  scheduled  to  vote  soon, 
several  members  of  the  Small  Business  Com- 
mittee are  lobbying  their  colleagues  to  sim- 
ply broaden  the  mandate  of  the  SBA's  exist- 
ing program  instead  of  creating  a  new  one. 
Committee  Chairman  Dale  Bumpers  (D.. 
Ark.)  and  Sen.  Larry  Pressler  (R..  S.D.)  say 
the  Commerce  Department  program  would 
serve  only  big  companies  that  could  get  bank 
financing.  ■I'm  really  upset  about  this.  To 
build  a  whole  new  program  is  silly;  it's  an 
example  of  what's  wrong  with  government," 
Sen.  Bumpers  says. 

[From  the  Washington  Post,  June  10,  1993] 
Government  as  Venture  Capitalist 
(By  George  F.  Will) 
At  the  Cato  Institute,  a  libertarian  think 
tank   here,   a  recent   lecturer  droUy   intro- 
duced   himself   in    language    fashionable    in 
Clinton's  Washington;  "I  am  an  excess  of  the 
1980s.  " 


He  is  T.J.  Rodgers.  president  and  CEO  of 
Cypress  Semiconductor,  which  he  founded  10 
years  ago  with  one  used  computer  and  no 
other  employee.  He  is  one  of  those  who.  in 
Clinton's  words,  "profited  most  from  the  un- 
even prosperity  of  the  last  decade."  (A  ques- 
tion: What  would  "even"  prosperity  look 
like?) 

Today  he  is  wealthy.  But  forgive  him  that 
sin.  His  company,  which  has  paid  $60  million 
in  taxes,  has  created  1.500  jobs  for  employees 
who  have  paid  $150  million  in  taxes.  They  all 
own  Cypress  stock,  which  has  generated  to- 
day's market  value  of  $500  million  for  share- 
holders. 

"Venture  experts,"  he  says,  'are  wrong 
more  often  than  they  are  right.  But  surely 
the.v  are  right  more  often  than  Washington 
would  be."  If  that  thought  is  sensible,  the 
proposed  National  Competitiveness  Act  (H.R. 
8201  is  not. 

It  would  get  government  deeply  into  busi- 
ness as  a  venture  capitalist,  providing  loans 
to.  and  buying  preferred  stock  in.  venture 
companies.  This  capital  allocation  would  be 
done  by  the  Commerce  Department,  cur- 
rently run  by  Ron  Brown,  the  former  lobby- 
ist and  head  of  the  Democratic  National 
Committee.  H.R.  820  could  be  a  political 
slush  fund  for  compliant  companies. 

If  so.  it  might  achieve  the  near  impos- 
sible—making the  Commerce  Department's 
record  even  worse  than  it  is.  More  than  half 
the  almost  $1.2  billion  lent  by  Commerce  in 
the  last  two  decades  is  in  default.  In  the 
1970s  the  Economic  Development  Adminis- 
tration at  Commerce  lent  $471  million,  of 
which  just  $60  million  has  been  recovered. 
And  what  is  the  penalty  for  such  failure  in 
Washington?  A  reward,  such  as  H.R.  820's 
fresh  infusion  of  taxpayers'  dollars.  Do  you 
wonder  why  there  is  so  much  failure  in 
Washington? 

Rep.  Chris  Cox  (R-Calif. )  notes  that  H.R. 
820  would  add  more  than  $1  billion  to  the  def- 
icit in  1995.  It  would  do  so  by  authorizing  the 
government  to  buy  20  percent  of  the  equity 
capital  in  venture  firms  and  to  guarantee  the 
dividends  on  preferred  stock.  "I  suppose, 
therefore,"  Cox  says  with  tart  irony,  "it  is 
fitting  that  this  bill  is  called  the  National 
Competitiveness  Act,  because  it  will  give 
most  private  firms  the  opportunity  to  com- 
pete with  government-subsidized  securities." 

Or  perhaps  H.R.  820  should  be  titled  The 
Wesley  Mouch  Memorial  Bill.  'This  whole 
plan."  says  Cox.  'reeks  of  special  interest  fa- 
voritism and  make-work  waste  for  bureau- 
crats. Anyone  who  has  read  Ayn  Rand's 
"Atlas  Shrugged'  will  see  frightening 
similarities  between  this  statist  scheme  and 
the  disastrous  projects  of  the  novel's  arch 
bureaucrat.  Wesley  Mouch." 

But  Cox's  preferred  title  for  H.R.  820  is  The 
Jurassic  Park  Act  because  it  will  squander 
money  cloning  "new  industrial  dinosaurs.  " 
The  bill's  premise  is  that  Commerce  bureau- 
crats and  political  operatives  make  better 
investment  decisions  than  do  authentic  ven- 
ture capitalists  and  authentic  investors 
when  putting  their  own  money  at  risk. 

But  when  private  investors  guess  wrong, 
the  market  liquidates  their  mistakes.  When 
government  capital-allocators  guess  wrong 
(as  they  are  bound  to  do  much  more  often 
than  private  investors,  whose  calculations 
are  not  colored  by  politics),  the  government 
just  re-labels  its  mistakes  as  "jobs  pro- 
grams" and  poure  in  more  money  to  keep 
them  afloat. 

Cox  quotes  Don  Valentine,  a  venture  cap- 
italist who  helped  launch  a  number  of  ven- 
ture companies,  including  Apple  Computer: 
""To  Washington  I  say,  please  do  not  help  us. 


The  world  of  technology  is  complex,  fast- 
changing  and  unstructured.  It  thrives  best 
when  individuals  are  left  alone  to  be  dif- 
ferent, creative  and  disobedient.  Go  help  all 
the  people  who  know  how  pork  works  and 
who  want  to  be  taken  care  of.  But  please  do 
not  help  us." 

Of  course  Cox  and  others  have  argued  in 
vain.  The  Democratic-controlled  House 
passed  H.R.  820.  not  to  enhance  competitive- 
ness but  to  concentrate  yet  more  power  in 
Washington,  further  permeating  American 
economic  life  with  the  inefficiencies  of  poli- 
tics. 

Consider.  Clinton  wants  to  raise  the  top 
tax  rate  on  the  wealthy  who  do  a  dispropor- 
tionate share  of  the  nation's  investing;  and 
he  wants  to  impose  a  10  percent  surcharge  on 
those  who  have  the  most  to  invest;  and  he 
wants  to  increase  the  corporate  rate;  and  he 
wants  to  keep  high  the  capital  gains  tax  rate 
that  punishes  people  who  increase  the  value 
of  an  enterprise.  And  yet  he  has  the  brass  to 
say  H.R.  820  is  "wise.  "  presumably  because 
venture  capital  formation  is  inadequate. 
H.R.  820  is  a  paradigm  of  government  fatten- 
ing itself  by  pretending  to  cure  problems  it 
causes. 

So.  which  do  you  prefer.  T.J.  Rodgers.  the 
self-described  "excess  of  the  1980s,"  or  H.R. 
820.  a  .sample  of  the  exces.ses  of  the  1990s'' 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  ROLLINGS.  Mr.  President,  I  am 
confident  the  Senator  from  South  Da- 
kota signed  off  on  this  bill.  In  the  new 
section  302,  under  subsection  4(C).  eligi- 
ble technology  firm  means  a  company 
"which  meets  size  standards  set  by  the 
Administrator." 

That  is  the  language  we  got  from  the 
distinguished  Senator  in  the  Small 
Business  Committee.  It  should  be  noted 
not  only  they  all  signed  off,  but  of 
course  this  Senator,  as  chairman,  is 
just  as  vitally  concerned  about  the 
SBA  and  its  programs  and  success  as 
any.  It  was  only  last  week  we  had  Er- 
skine Bowles,  the  Administrator  of  the 
Small  Business  Administration,  before 
the  Appropriations  Subcommittee, 
which  I  chair,  for  Small  Business  Ad- 
ministration. So  we  look  not  just  at 
authorizing  legislation  and  programs 
from  time  to  time,  but  every  dollar 
spent  and  the  success  of  those  dollars 
expended,  and  where  we  might  improve 
on  the  administration. 

I  might  also  add,  we  have  one  of  the 
most  outstanding  Administrators  we 
have  ever  had  in  the  Small  Business 
Administration  in  Erskine  Bowles.  So, 
yes.  this  bill  is  signed  off  by  SBA.  They 
have  worked  and  helped  fashion  the 
particular  language. 

So,  as  I  understand  it,  there  might  be 
some  other  comments  coming,  but  if 
there  are  any  amendments,  I  hope  they 
will  come  to  the  floor.  I  do  not  know 
what  the  strategy  is  here,  being  a  Mon- 
da.y  and  not  full  attendance,  of  course, 
where  they  say  there  are  not  to  be  any 
rollcalls. 

But  tomorrow  we  will  be  courteous, 
we  will  be  considerate  and  any  amend- 
ment that  comes  up  we  will  give  time 
for  those  to  be  heard  on  their  amend- 
ment but  not  just  to  prolong  debate, 


just  to  stretch  out  the  final  approval  of 
this  particular  measure  because  this 
measure  has  been  waiting  its  turn  long 
and  long  enough.  I  hope  it  is  not  being 
used  as  an  instrument  to  debate  for- 
eign or  alien  considerations,  such  as 
the  GATT  agreement  and  what  they 
did  in  December  over  in  Geneva. 

I  know  some  have  misgivings  about 
GATT.  That  is  fine  business.  I  do.  too. 
Let  us  take  that  up  when  the  GATT 
agreement  is  presented  before  the  Fi- 
nance Committee  and  later  on  before 
the  Senate  itself. 

Mr.  President.  I  yield  the  floor. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized. 

Mr.  BAUCUS.  Mr.  President,  might  I 
ask,  what  is  the  pending  business? 

The  PRESIDING  OFFICER.  We  are 
working  on  S.  4,  a  modified  committee 
amendment  to  S.  4. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  to  speak  5  minutes 
as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
is  recognized  for  5  minutes. 


TRIBUTE  TO  SENATOR  GEORGE 
MITCHELL 

Mr.  BAUCUS.  Mr.  President.  I  rise 
today  to  express  the  deepest  respect  for 
our  distinguished  majority  leader.  Sen- 
ator Mitchell.  When  Senator  Mitch- 
ell was  appointed  to  this  body,  the 
conventional  wisdom  around  this  town 
was  that  he  was  going  to  be  a  short- 
timer.  The  word  had  spread  inside  the 
beltway  that  George  Mitchell,  with 
his  reserved  and  judicious  manner, 
would  never  make  it  in  the  rough  and 
tumble  world  of  elected  politics. 

But  those  people  did  not  know 
GE(3rge  Mitchell.  With  his  landslide 
election  in  1982.  he  and  the  voters  of 
Maine  proved  the  Washington  pundits 
wrong.  And  just  a  little  more  than  4 
years  later.  Senator  Mitchell  became 
our  majority  leader. 

I  was  among  the  first  in  this  body  to 
support  George  Mitchell,  support  him 
in  his  race  for  majority  leader  against 
two  other  outstanding  Senators.  While 
every  Senator  sometimes  questions  de- 
cisions he  or  she  makes  over  the  course 
of  a  career.  I  will  never  regret  my  sup- 
port for  George  Mitchell. 

Like  Montana's  Mike  Mansfield. 
George  Mitchell  has  set  the  highest 
standards  of  ethics  and  public  service. 
At  a  time  when  this  institution  faces 
much  criticism,  there  can  be  no  better 
role  model  or  spokesman  for  the  Sen- 
ate than  George  Mitchell. 

While  much  of  his  success  as  a  major- 
ity leader  can  be  attributed  to  the 
skills  of  a  great  diplomat  and  smart 
negotiator,  he  is  also  a  fighter— a  fight- 
er for  the  principles  and  ideals  that  I 
personall.y  believe  personify  the  Demo- 
cratic Party.  Whether  the  issue  is  jobs, 
the    environment,    tax    fairness,    trade 


policy— whatever  it  may  be— George 
MITCHELL  always  states  his  views  with 
force,  conviction,  logic,  perception, 
wisdom,  and  decency. 

Beyond  this,  he  is  also  a  fighter  for 
the  State  of  Maine.  His  constituents 
could  ask  for  no  greater  friend  or  a 
more  tireless  advocate.  Through  his  al- 
most weekly  trips  home  and  hundreds 
of  town  meetings  around  Maine. 
George  Mitchell  never  lost  touch 
with  his  people,  the  people  who  sent 
him  to  Washington. 

I  might  say.  Mr.  President,  I  was 
struck  when,  in  the  election  before 
last,  only  one  county  in  the  State  of 
Maine  did  not  vote  for  George  Mitch- 
ell. What  did  he  do?  He  sent  letters  to 
every  voter  in  that  county.  He  went 
back  immediately  and  scheduled  a  visit 
with  that  county  and  asked  them  what 
he  did  wrong:  what  could  he  do  to  bet- 
ter represent  them -the  people  in  the 
one  county  he  did  not  carry  in  the 
State  of  Maine. 

In  this  last  election,  he  carried  that 
county.  I  think  there  were  one  or  two 
precincts  in  the  entire  State  of  Maine 
that  did  not  support  him.  Every  pre- 
cinct in  the  State  of  Maine  voted  for 
George  Mitchell  in  his  last  election 
but  for  two  or  three.  Knowing  George, 
had  he  run  again  for  reelection,  I  know 
he  would  have  worked  hard  to  carry 
those  remaining  two  or  three  precincts 
and  every  precinct  in  the  State  of 
Maine  would  have  supported  George 
Mitchell,  That  is  evidence  of  his  dedi- 
cation to  his  State. 

Just  outside  this  Chamber  lies  the 
Senate  Reception  Room  which  we  all 
know  about.  It  is  a  place  where  Sen- 
ators step  off  the  floor  to  meet  with 
constituents,  reporters  ana  friends.  It 
also  might  be  considered  our  Senate's 
Hall  of  Fame. 

In  the  1950's,  a  young  Senator  named 
John  F.  Kennedy  headed  a  special  com- 
mittee that  voted  to  commission  the 
painting  of  five  portraits  of  outstand- 
ing Senators  on  the  walls  of  our  recep- 
tion room.  They  chose  Daniel  Webster 
of  New  Hampshire;  Henry  Clay  of  Ken- 
tucky; John  C.  Calhoun  of  South  Caro- 
lina: Robert  La  Follett  of  Wisconsin; 
and  Robert  Taft  of  Ohio. 

While  I  believe  Senator  Mitchell 
will  want  to  achieve  greatness  outside 
the  Senate,  I  also  believe  that  his  serv- 
ice to  the  Senate  and  to  the  United 
States  ranks  with  those  great  persons 
whose  faces  now  watch  over  the  Senate 
Reception  Room.  For  his  successors  as 
Senator  from  Maine  and  majority  lead- 
er, he  is  going  to  be  one  tough  act  to 
follow. 

To  sum  it  up.  Mr.  President.  I  can 
think  of  no  one  that  I  have  had  the 
privilege  to  know  in  my  life  who  is 
more  intelligent,  who  is  more  articu- 
late, who  is  wiser,  who  is  more  percep- 
tive and.  above  all.  more  decent  than 
George  Mitchell.  He  is  one  of  the 
truly  great  Americans  that  I  have  had 
the  privilege  to  know. 


3940 


CONGRESSIONAL  RECORD— SENATE 


March  7,  1994 


March  7,  1994 


CONGRESSIONAL  RECORD— SENATE 


3941 


I  say  that  also  in  part  because  as  he 
once  said — and  I  believe  it  to  be  true — 
there  is  no  more  noble  human  endeavor 
than  public  service,  service  generally, 
whether  it  is  service  to  family,  service 
to  friends,  service  to  community — serv- 
ice, there  is  no  more  noble  human  en- 
deavor than  service.  And  Gkorgb; 
Mitchell  serves  this  body  and  has 
served  his  people  in  Maine  and  the  Sen- 
ate and  the  country  in  many  capac- 
ities. Whether  it  was  as  a  judge  or 
working  on  the  staff  in  the  Senate  for 
Senator  Muskie,  whatever  he  did.  he 
always  served;  he  served  people. 

I  feel  confident,  I  know  he  will  con- 
tinue to  serve  in  some  other  capacity. 
I  do  not  know  what  it  will  be.  But  I 
deeply  hope  that  whoever  succeeds  him 
in  representing  Maine  and  whoever  suc- 
ceeds him  as  majority  leader  looks 
back  and  follows  that  model  and  serves 
his  people  and  his  Nation  as  much  as 
George  Mitchell. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  ROLLINGS.  Mr.  President,  let 
me  commend  the  Senator  from  Mon- 
tana. I  was  committed  to  the  distin- 
guished Senator  from  Louisiana,  Sen- 
ator Bennett  Johnston.  I  voted  for 
him  and  I  did  not  vote  for  Senator 
Mitchell.  But  I  certainly  join  in  what 
the  Senator  from  Montana  is  saying. 

Ten  years  ago,  I  got  to  watch  Senator 
Mitchell  in  his  own  home  State.  I 
knew  at  the  particular  time  that  he 
was  a  disciple  of  Senator  Muskie,  like 
myself.  I  was  a  follower  in  much  of 
Senator  Muskie's  footsteps.  The  fact  of 
the  matter  is,  when  President  Eisen- 
hower appointed  an  intergovernmental 
relations  advisory  commission,  Sen- 
ator Muskie  was  a  Senator  appointee 
as  a  Democrat  and  I  was  a  guber- 
natorial appointee  back  in  the  fifties 
at  that  time  and  later  reappointed  by 
President  Kennedy. 

Senator  Muskie  was  a  mentor  to  Sen- 
ator Mitchell.  George  Mitchell  was 
the  hardest  working  fellow  anyone 
could  ever  find.  He  had  worked  his  way 
back  in  Maine  and  into  law  school  here 
in  Washington,  DC.  and.  upon  gradua- 
tion. Senator  Muskie  had  him  ap- 
pointed as  a  Federal  judge.  You  know 
these  Federal  judges.  That  is  the  near- 
est thing  to  immortality  on  Earth.  You 
are  not  going  to  get  rid  of  them.  They 
are  never  going  to  resign.  Whatever 
they  say  or  whatever  they  do.  they 
have  lifetime  health  care,  lifetime  pay 
and  everything  else  of  that  kind. 

Here  was  a  gentleman,  George 
Mitchell,  who  really  yearned  so  much 
for  public  service  that  he  gave  up  the 
emoluments  and  lifetime  guarantee  of 
an  income. 

On  that  score.  Senator  Baucus  has 
really  touched  on  the  matter  of  public 
service.  Here  in  a  day  and  age  when  all 
you  can  hear  is  the  derision  and  the 
ridicule  of  those  in  public  office  and 
the    genera!     approach     that    no    one 


should  be  trusted  beyond  two  terms — 
somehow  whenever  you  get  in  it  you 
are  bound  to  be  corrupted,  so  the  law 
should  be  that  no  one  should  serve 
more  than  two  terms,  term  limitations 
and  that  fever  and  everything  else — 
what  Senator  B.^ucus  has  taken  as  a 
point  is  well  stated. 

There  is  no  greater  opportunity  to  do 
more  for  people  than  in  public  office, 
period.  Yes.  the  minister  does  well,  the 
teacher  in  the  classroom  does  well,  but 
for  even  more  people,  for  people  gen- 
erally of  all  ages  and  across  a  broad 
spectrum,  if  you  look  at  public  service, 
that  is  the  great  pay,  because  you  have 
a  wonderful  opportunity  to  do  so  many 
things  for  so  many  people. 

And  with  that  yearn.  George  Mitch- 
ell gave  up  that  lifetime  guarantee 
and  got  into  hurly-burly  politics  and, 
in  what  is  generally  considered  to  be  a 
Republican  State,  got  elected  as  a 
Democrat. 

I  remember  when  he  was  so  far  be- 
hind people  were  even  laughing  at  that 
particular  time,  but  just  through  his 
hard  work  and  determination,  I  say  to 
the  Senator  from  Montana,  he  really 
worked  his  way  into  the  hearts  of  all 
Mainers. 

I  have  campaigned  in  that  State  from 
Madawaska  up  in  the  north  down  to 
Kennebunkport,  to  Portland  and  Ban- 
gor, and  I  have  been  in  little  Waterville 
where  the  Mitchell  family  was  raised, 
where  his  mother  could  not  exactly 
speak  the  English  language,  working  in 
the  textile  plant,  and  little  George  as 
a  youngster  was  taken  down  to  her  at 
lunch  time  and  everything  else  of  that 
kind,  very  humble  beginnings  and  all 
the  brothers  working  and  what  have 
you.  And  here  for  him  to  take  on  the 
responsibility  as  majority  leader  and 
perform  as  he  has  is  just  astounding.  I 
have  not  seen  anyone  better.  I  watched 
as  a  Governor  and  worked  with  Lyndon 
Johnson,  and  I  watched  the  other  ma- 
jority leaders  come  along  since  that 
time,  all  outstanding. 

The  leadership  post  today  is  far  and 
away  the  most  complex  role  and  mis- 
sion in  Congress.  One  of  the  things,  for 
example,  is  that  you  are  looked  upon 
to  make  the  case  for  the  President's 
policies  on  the  various  Sunday  news 
interview  programs.  George  Mitch- 
ell's measured  tone  of  settling  argu- 
ments here  on  the  floor,  summing  up  in 
very  cogent,  succinct,  meaningful,  un- 
derstandable terms,  has  been  remark- 
able. But  even  more  remarkable  has 
been  his  performance  on  these  Sunday 
shows. 

It  made  me  proud  to  see  George  on 
these  Sunday  programs.  Even  when  he 
was  articulating  a  position  that  I  was 
in  opposition  to,  I  had  to  credit  him 
with  the  outstanding  talent  of  an  ana- 
lytical mind,  a  lawyer  and  a  judge's 
mind.  He  went  about  his  particular 
task  of  persuading  and  never  raised  his 
voice.  Senator  Muskie  and  I  used  to 
talk  about  righteous  indignation,  and 


Senator  Muskie  would  get  a  little  heat- 
ed and  I  would  get  a  little  heated  but 
not  George  Mitchell.  He  did  it  in  very 
strong  terms — as  Senator  B.\ucus  said, 
a  great  fighter — but  he  did  it  in  even 
stronger  terms  by  his  understanding 
and  cogency,  in  the  way  he  expressed 
his  particular  thought,  most  persua- 
sive. He  has  been  very,  very  consid- 
erate. 
I  guess  if  I  had  one  little  suggestion 

1  have  ever  made  is  that  he  probably 
was  too  indulgent  and  too  considerate 
of  us  as  Senators.  We  all  come  filing  in 
now  saying  I  have  to  go  to  a  meeting; 
please  give  me  a  window.  I  have  a  fund- 
raiser; I  have  to  go  there.  Can  we  not 
have  any  votes,  and  what  have  you. 

Maybe  that  is  the  fault  of  all  of  us 
and  not  George's  in  that  respect,  be- 
cause when  I  was  first  here  we  met 
every  Monday  morning  and  voted  in 
the  mornings  and  then  in  the  afternoon 
had  our  hearings.  And  now  with  the 
television,  of  course,  we  have  it  re- 
versed so  everybody  can  get  their  re- 
leases out  and  make  their  press  con- 
ference appearances  and  then  come  to 
the  committees  and  make  sure  that 
questions  are  asked  that  are  going  to 
be  on  the  7  o'clock  news.  Maybe  if  we 
could  do  all  that  debating  between  9 
o'clock  or  8  o'clock  in  the  morning  and 

2  o'clock  in  the  afternoon,  then  we 
would  know  there  would  only  be  a  win- 
dow for  a  TV  appearance  between  2  and 
4  because  the  press  crowd  would  not 
even  cover  you  thereafter  and  that 
would  limit  a  lot  of  these  hearings  and 
I  think  expedite  things. 

But  that  has  just  been  a  private  view 
of  my  own.  trying  to  get  things  moving 
and  trying  to  help  majority  leader 
Mitchell. 

I  guess  at  another  time  I  will  go  get 
that  record  and  make  a  more  studied 
presentation,  but  I  cannot  let  the  mo- 
ment pass  with  the  comments  made 
about  George  Mitchell  without  me 
joining  in.  I  have  seen  them  all.  He  is 
the  best.  He  has  worked  hard.  He  has 
worked  with  a  rather  cantankerous  op- 
position. Ye.  gads. 

When  Senator  Mansfield  was  here,  he 
called  up  a  bill.  Republicans  will  not 
let  poor  Senator  Mitchell  call  up  a 
bill.  They  have  to  debate  whether  to 
even  call  it  up.  then  ask  about  that. 
And  then  when  you  get  on  the  subject, 
we  used  to  sort  of  try  to  adhere  to  a 
germaneness  rule.  Now  we  are  on  the 
GATT  when  I  am  trying  to  get  the 
technology  bill.  They  are  off  and  run- 
ning on  the  tangent  of  international 
trade.  And  these  are  the  monkey  shines 
that  go  on.  They  know  every  way.  They 
will  not  confirm. 

I  have  a  lawyer  for  the  committee, 
the  Senator's  committee.  He  voted  to 
approve  her.  I  voted  to  approve  her.  We 
have  all  voted  to  approve  her.  We  can- 
not bring  nomination  up.  Why?  Be- 
cause they  tell  us  they  want  to  know 
what  another  appointment  is  going  to 
be  on  the  commission  before  we  take 
up  this  one. 


These  are  the  kinds  of  shenanigans 
that  Senator  Mitchell  has  had  to  put 
up  with  and  still  try  to  make  progress, 
and  everybody  says.  "Why  don't  we 
work  harder?  Why  don't  we  do  this? 
Why  don't  we  do  that." 

The  distinguished  majority  leader 
has  had  a  more  difficult  time  working 
out  agreements  around  here  than  any 
other  majority  leader  ever  had  in  the 
history  of  government,  and  he  has  done 
it  in  an  outstanding  fashion. 

So  I  commend  the  Senator  from  Mon- 
tana in  noting  the  shocking  news  that 
our  George  Mitchell  is  going  to  leave. 
It  is,  as  Carl  Levin  said,  the  worst 
thing  that  could  possibly  happen  to  the 
Senate  at  this  particular  time. 

It  is  going  to  be  very,  very  difficult 
to  get  someone  with  George's  under- 
standing, his  brilliance,  his  humor,  his 
sensitivity,  and  his  consideration.  So  I 
will  just  rest  my  case  there  for  the  mo- 
ment and  thank  the  Senator  from  Mon- 
tana for  Interrupting  these  proceed- 
ings. 

Mr.  PRESSLER.  Madam  President, 
in  good  humor.  I  might  say  that  I  have 
served  in  the  Senate  with  the  distin- 
guished Senator  from  South  Carolina 
under  some  Republican  majority  lead- 
ers, Robert  Dole  and  Howard  Baker, 
and  probably  I  could  list  some  shenani- 
gans from  the  other  side.  But  I  will  not 
do  that  in  good  humor.  But  I  just  could 
not  resist  responding  a  little  bit. 


NATIONAL  COMPETITIVENESS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  rise 
with  some  reluctance  to  oppose  the 
proposed  amendment  which  I  believe 
may  be  offered  by  the  Senator  from 
Missouri  [Mr.  Danforth]. 

I  am  in  this  position  reluctantly  be- 
cause I  have  the  highest  regard  for 
Senator  Danforth  as  a  leader  on  inter- 
national trade  issues.  He  and  I  have 
worked  together,  for  example,  to  ex- 
tend Super  301,  win  passage  of  NAFTA, 
win  passage  of  the  1988  trade  act.  and 
win  trade  negotiating  authority  for  at 
least  two  administrations. 

I  have  the  deepest  admiration  for  his 
contributions  to  trade  policy,  and  I  see 
him  as  one  of  my  most  valued  friends 
and  allies  in  the  Senate. 

I  also  share  his  concerns  regarding 
the  impact  of  the  new  GATT  agree- 
ment on  our  countervailing  duty  or 
antisubsidy  laws.  The  fact  is  that  our 
trade  laws,  that  is.  our  American  trade 
laws,  counterveiling,  antidumping,  sec- 
tion 301,  are  critical  to  American  trade 
policy. 

These  laws  have  taken  us  further  in 
the  direction  of  a  genuinely  free-trade 
provision  than  any  other  trade  agree- 
ments. They  are  the  backbone  of  Amer- 
ican trade  policy,  and  they  cannot  be 
traded  away  from  any  trade  agreement. 


But  I  think  with  all  respect  to  my 
friend  from  Missouri,  before  the  Senate 
puts  itself  on  record  on  this  issue,  we 
should  at  least  listen  and  listen  care- 
fully to  the  administration's  case.  The 
administration  has  a  number  of  argu- 
ments to  make  with  regard  to  provi- 
sions of  the  Uruguay  round  which  this 
resolution  addresses.  The  administra- 
tion's first  chance  to  explain  its  views 
is  a  hearing  being  held  by  the  Senate 
Finance  Committee  this  Wednesday  at 
10  o'clock. 

Further,  I  am  disturbed  by  this  reso- 
lution's suggestion  that  the  GATT 
agreement  be  renegotiated.  Frankly,  it 
is  just  not  realistic  to  renegotiate  the 
Uruguay  round.  It  took  almost  7  years 
of  painful  negotiations  between  107  na- 
tions to  conclude  the  round.  We  are  not 
about  to  go  back  and  ask  each  of  those 
107  countries  to  come  back  and  renego- 
tiate another  agreement.  We  cannot  at 
this  point  go  back  to  the  table  and  de- 
mand specific  changes  without  endan- 
gering the  entire  agreement,  which  on 
balance  will  mean  tens  of  billions  of 
dollars  in  additional  economic  growth 
and  hundreds  of  thousands  of  new  jobs. 

I  might  also  point  out  that  other 
countries  have  plenty  of  provisions 
they  also  dislike,  and  they  will  cer- 
tainly demand  changes  in  exchange  for 
the  changes  we  want.  The  entire  agree- 
ment could  easily  break  down. 

Senator  Danforth  may  be  entirely 
right  about  the  subsidy  issue.  It  may 
be  right  for  the  Senate  to  take  the 
step.  But  we  should  not  do  it  hastily, 
and  we  should  consider  what  is  at 
stake.  The  round  is  projected  to  raise 
world  economic  production  by  $270  bil- 
lion a  year,  and  it  could  raise  Amer- 
ican GDP  by  $65  billion  a  year.  It 
means  hundreds  of  thousands  or  even 
millions  of  high-paying  export  jobs  for 
the  United  States. 

This  round  has  been  a  consensus  goal 
of  American  trade  policy  since  the 
mid-1980's.  It  is  the  product  of  three  ad- 
ministrations. It  is  the  perfect  example 
of  bipartisan  cooperation.  And,  before 
we  destroy  it,  let  us  at  least  look  care- 
fully and  think  hard.  We  should  weigh 
the  pros  and  cons  of  hearings  and  have 
this  debate,  but  we  should  get  the  facts 
on  the  table  first. 

I  have  been  working  with  Senator 
Danforth's  staff  on  provisions  for  the 
Uruguay  round  implementing  language 
that  I  think  will  protect  our  trade 
laws.  It  may  be  that  we  could  address 
the  problem  he  raises  in  implementing 
legislation.  We  may  be  able  to  create  a 
special  procedure  that  balances  foreign 
research  subsidization  with  counter 
subsidies  on  our  side.  We  may  be  able 
to  limit  the  scope  of  this  provision  and 
provide  a  congressional  check  on  its 
extension  beyond  the  5  years  agreed  to 
in  the  GATT. 

None  of  these  options  is  perfect,  but 
I  am  confident  that  we  can  protect  sec- 
tion 301.  and  even  strengthen  it,  in  the 
implementing  language.  I  am  confident 


that  we  can  protect  our  dumping  laws, 
and  even  strengthen  them,  in  the  im- 
plementing language.  I  want  to  work 
with  Senator  Danforth  to  see  if  we 
can  do  the  same  to  protect  our  coun- 
tervailing duty  law. 

At  this  point.  I  consider  a  vote  on 
this  resolution  unwise.  It  would  be  pre- 
mature. I  urge  my  friend  from  Missouri 
to  work  with  us  to  find  other  solutions. 
If  in  the  end  we  cannot  find  them.  I 
may  well  be  back  working  with  him  on 
this  resolution  at  a  future  date,  but  not 
here  today.  For  today  is  too  early  for 
this  resolution,  and  I  urge  my  friend  to 
withdraw  it — at  least  not  offer  it — and, 
if  he  does  offer  it.  to  then  withdraw  it 
so  the  administration  can  make  its 
case  and  work  with  the  rest  of  us  in 
this  Senate  to  find  a  solution  that  does 
not  threaten  this  round. 

I  urge  my  friend,  therefore,  not  to 
call  up  this  amendment. 

Mr.  President,  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  am 
pleased  to  rise  in  support  of  S.  4.  the 
National  Competitiveness  Act  of  1994. 
Among  other  things.  S.  4  creates  a  Ci- 
vilian Technology  Investment  Com- 
pany [CTIC]  program  aimed  at  foster- 
ing the  development  of  critical  tech- 
nologies by  small-  and  medium-sized 
businesses.  In  large  part,  the  program 
is  modeled  after  the  Small  Business 
Administration's  [SBA's]  successful 
Small  Business  Investment  Company 
[SBIC]  program  which  has  helped  de- 
velop such  business  superstars  as  Fed- 
eral Express.  Cray  Research,  and  Apple 
Computer. 

When  S.  4  was  reported  by  the  Senate 
Committee  on  Commerce,  Science,  and 
Transportation,  I  could  not  have  sup- 
ported the  CTIC  program  it  contained. 
That  version  would  have  established  a 
duplicative  bureaucracy  within  the  De- 
partment of  Commerce  to  administer 
the  program,  which  in  many  respects 
was  identical  to  SBA's  SBIC  program. 
Further,  that  version  would  have  per- 
mitted the  CTIC  program  to  use  non- 
participating  equity  securities,  thus 
permitting  investment  companies  to 
circumvent  sharing  some  of  their  fed- 
erally sponsored  profit  with  the  Fed- 
eral Government. 

Happily,  today  S.  4  contains  an  im- 
proved CTIC  program,  thanks  to  the 
dedicated  efforts  of  my  colleagues. 
Chairman  Hollings  and  Senator 
Rockefeller,  their  staffs,  the  Depart- 
ment of  Commerce,  the  Small  Business 
Administration,  and  my  staff  on  the 
Senate  Small  Business  Committee. 
Like  the  SBIC  program,  the  CTIC  pro- 
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gram  will  license  investment  compa- 
nies which  will  provide  financing 
through  debt  securities  and  participat- 
ing equity  securities,  which  parallel 
the  recently  created  participating  se- 
curity created  to  finance  SBIC's. 

In  a  few  key  respects,  however,  the 
CTIC  program  is  different  from  the 
SBIC  program.  First,  the  CTIC  pro- 
gram will  require  that  the  licensed  in- 
vestment companies  make  investments 
exclusively  in  critical  technology  ven- 
tures. Recognizing  that  technology  in- 
vestments are  often  riskier  than  other 
types  of  investments  and  that  the 
budget  of  the  Federal  Government  is 
tight,  S.  4  strictly  limits  to  15  percent 
the  cost  of  the  CTIC  program  under 
credit  reform.  This  will  allow  for  the 
subsidy  cost  of  the  CTIC  security  to  ex- 
ceed the  currently  estimated  cost  of 
SBIC's  participating  securities  by  more 
than  1  percentage  points,  yet  it  will  en- 
sure the  costs  of  this  program  remain 
within  reason. 

Second,  S.  4  establishes  a  Licensing 
Committee  which  will  be  responsible 
for  granting  licenses  to  CTIC's  and  for 
developing  the  operating  plan  and  im- 
plementing regulations.  The  five-mem- 
ber Licensing  Committee  will  have 
three  members  from  the  Department  of 
Commerce,  all  of  whom  are  well-versed 
in  technology  and  one  of  whom  is  a  fi- 
nance and  investment  expert.  The  com- 
mittee will  also  have  two  members 
from  the  SBA,  both  of  whom  shall  be 
finance  and  investment  experts.  It  is 
expected  that  all  committee  members 
will  use  their  expertise  to  license  only 
the  most  promising  applicants  which 
are  financially  sound  and  likely  to  suc- 
ceed. After  the  licensing  stage,  the 
SBA  will  be  responsible  for  administer- 
ing and  overseeing  the  program. 

Third,  CTIC's  will  provide  financial 
assistance  to  small  businesses,  as  de- 
fined by  the  SBA,  and  to  joint  ven- 
tures, as  defined  by  the  Licensing  Com- 
mittee. As  chairman  of  the  Committee 
on  Small  Business,  I  encourage  the  Li- 
censing Committee  to  not  use  the  re- 
sources of  this  program  exclusively  to 
finance  joint  ventures.  As  evidenced  by 
some  of  the  successes  of  the  SBIC  pro- 
gram, some  small  businesses  are  very 
bit  as  innovative  and  may  be  more  de- 
serving of  Federal  investment  than 
their  more  substantial  joint  venture 
competitors,  who  may  be  able  to  draw 
on  the  resources  of  some  of  America's 
wealthiest  corporations. 

The  issue  of  appropriations  is  a  dif- 
ficult one  when  joint  programs  are  in- 
volved. S.  1  handles  the  issue  by  au- 
thorizing appropriations  for  the  pro- 
gram to  the  Department  of  Commerce 
and  directing  that  a  portion  of  the  ap- 
propriation be  transferred  to  the  Small 
Business  Administration  in  proportion 
to  its  share  of  the  program's  adminis- 
tration. This  is  necessary  to  ensure 
that  SBA  has  adequate  salary  and  ex- 
pense funds  to  administer  the  program 
responsibly. 


From  the  Licensing  Committee  to 
the  program's  funding,  cooperation  is 
the  key  to  success  of  this  new  CTIC 
program.  It,  like  the  technologies  it 
seeks  to  encourage,  is  an  innovation. 
Although  Federal  agencies  often  do  not 
work  well  together,  I  have  confidence 
that  this  program  will  be  different,  be- 
cause the  common  goal  of  providing  in- 
vestment capital  for  the  development 
of  technology  will  overcome  parochial 
concerns.  I  look  forward  to  the 
progress  of  this  program  as  it  is  jointly 
developed  by  the  Department  of  Com- 
merce and  the  Small  Business  Admin- 
istration. 

I  can  assure  my  colleagues  that  the 
Senate  Small  Business  Committee  will 
maintain  rigorous  oversight  of  this 
new  program. 

Mr.  JOHNSTON.  Mr.  President,  I  rise 
to  speak  in  support  of  title  VI  of  S.  4, 
the  National  Competitiveness  Act  of 
1994.  Title  VI  establishes  the  Informa- 
tion Technology  Applications  Act  of 
1994.  This  act  amends  and  builds  on  the 
High-Performance  Computing  Act  of 
1991. 

The  Committee  on  Energy  and  Natu- 
ral Resources,  which  I  chair,  and  the 
Committee  on  Commerce,  Science,  and 
Transportation,  chaired  by  my  distin- 
guished colleague  from  South  Carolina. 
Mr.  HoLLiNcs,  worked  together  in 
crafting  the  1991  act.  Again,  our  com- 
mittees have  worked  together  and  de- 
veloped the  Information  Technology 
Application  Act  of  1994. 

The  program  established  by  the  ad- 
ministration pursuant  to  the  High-Per- 
formance Computing  Act  of  1991,  the 
High-Performance  Computing  and 
Communications  Program  or  the  HPCC 
Program,  is  an  important  Federal  in- 
vestment in  high-performance  comput- 
ing and  communications  technologies, 
which  are  critical  to  the  competitive- 
ness and  national  security  of  the  Unit- 
ed States. 

The  HPCC  Program  has  been  univer- 
sally proclaimed  as  a  success,  both  in 
the  results  achieved  and  in  the  manner 
in  which  agencies  have  coordinated 
their  programs  together.  Similar  re- 
search and  development  programs  have 
been  initiated  following  the  model  of 
the  HPCC  Program  in  advanced  mate- 
rials, biotechnology,  and  manufactur- 
ing. 

Since  the  establishment  of  the  High- 
Performance  Computing  Act,  however, 
the  administration  has  proposed  to  ex- 
pend the  scope  of  the  HPCC  Program. 
The  administration  seeks  to  establish  a 
new  component  of  the  program — the  In- 
formation Infrastructure  Technologies 
and  Applications  or  the  IITA.  This  ef- 
fort will  lead  to  the  development  of  ap- 
plications in  high-performance  com- 
puting and  high-speed  networking 
technologies  for  use  in  the  fields  of 
health  care,  energy,  the  environment, 
education,  libraries,  materials,  and 
manufacturing.  The  Information  Tech- 
nology Applications  Act  of  1994  author- 


izes the  IITA  and  provides  direction  to 
the  administration  in  carrying  it  out. 

I  would  like  to  take  a  moment  to 
clarify  the  intent  and  purpose  of  sev- 
eral sections  of  the  Information  Tech- 
nology Applications  Act  of  1994.  The 
act  makes  no  change  to  the  manage- 
ment structure  called  for  in  the  High- 
Performance  Computing  Act  of  1991. 
The  management  and  coordinating 
mechanisms  in  place  today  have  pro- 
duced remarkable  interagency  coopera- 
tion. There  is  no  reason  to  change  that 
structure  and  the  IITA  makes  no 
changes.  The  main  purpose  of  the  In- 
formation Technology  Applications 
Act  is  to  call  for,  as  part  of  the  pro- 
gram created  by  the  High-Performance 
Computing  Act,  the  research  and  devel- 
opment of  applications  in  high-per- 
formance computing  and  high-speed 
networking  technologies. 

Section  609  of  the  Information  Tech- 
nology Applications  Act  of  1994  re- 
structures section  102  of  the  High-Per- 
formance Computing  Act.  Currently, 
the  High-Performance  Computing  Act 
calls  for  the  creation  of  the  National 
Research  and  Education  Network.  The 
High-Performance  Computing  Act  en- 
visions a  national  network  that  is  ac- 
cessible to  researchers  and  educators 
throughout  the  country.  The  High-Per- 
formance Computing  Act  does  not  di- 
rect any  one  entity,  including  the  Fed- 
eral Government,  to  build  and  operate 
such  a  network.  The  High-Performance 
Computing  Act  directs  the  agencies  of 
the  P^ederal  Government  to  ensure  that 
agency  networking  activities  are  co- 
ordinated with  each  other  and  with  the 
private  sector  with  the  goal  that  com- 
puter networks  throughout  the  Nation 
can  be  connected  together.  This,  in 
fact,  has  happened. 

Today,  there  are  thousands  of  com- 
puter networks  connected  together  al- 
lowing millions  of  researchers  through- 
out the  world  to  communicate  with 
each  other.  Not  one  entity,  however, 
has  built  or  operates  this  national  net- 
work. This  national  network  has  been 
created  largely  through  the  voluntary 
cooperation  of  those  who  build  and  op- 
erate networks.  By  agreeing  on  the 
same  standards  and  protocols,  com- 
puter networks  can  now  be  linked  to- 
gether and  be  operated  as  one  national 
network.  The  role  of  the  Federal  Gov- 
ernment in  this  effort  has  been  to  act 
as  a  central  coordinating  point  and  as 
a  catalyst  for  creating  this  national 
network. 

The  Information  Technology  Appli- 
cations Act  would  change  the  High-per- 
formance Computing  Act  by  eliminat- 
ing the  creation  of  the  National  Re- 
search and  Education  Network.  Instead 
a  National  Research  and  Education 
Network  Program  is  created.  As  no  one 
entity  is  creating  a  national  network 
and  the  focus  of  the  High-Performance 
Computing  Act  has  always  been  on  the 
Federal  Government's  contribution, 
the  creation  of  a  program  is  a  much 


better  description  of  the  Federal  Gov- 
ernment's efforts.  The  goal,  however, 
has  not  changed— a  national  computer 
network  accessible  to  researchers 
throughout  the  country.  The  Federal 
Government  will  continue  to  act  as  a 
catalyst  and  central  coordinating  point 
for  connecting  together  the  Nation's 
computer  networks.  The  restructured 
section  also  calls  for  a  much  stronger 
effort  in  the  research  and  development 
of  applications  technologies  that  may 
be  used  on  computer  networks. 

To  help  catalyze  the  effort  to  estab- 
lish a  system  of  interconnected  net- 
works, the  High-Performance  Comput- 
ing Act  of  1991  calls  for  the  Federal 
Government  to  carry  out  research  and 
development  of  high-performance  com- 
puting and  high-speed  networking 
technologies.  This  research  has  cen- 
tered around  the  development  of  faster 
and  more  powerful  supercomputers  and 
networks,  but  has  not  focused  on  new 
uses  or  applications  for  high-speed 
computers  and  networks.  The  Informa- 
tion Technology  Applications  Act  calls 
for  a  much  stronger  research  program 
in  the  applications  area  for  developing 
new  uses  for  high-speed  computers  and 
networks  in  such  fields  as  health  care, 
energy,  the  environment,  education,  li- 
braries, materials,  and  manufacturing. 
Applications  in  these  areas  are  now 
possible  because  so  much  of  the  Nation 
has  access  to  a  national  system  of 
interconnected  computer  networks. 
For  example,  it  is  now  possible  for  a 
doctor  to  communicate  the  results  of  a 
CAT  scan  as  they  are  occurring  to  a 
colleague  across  country.  The  two  can 
talk  and  look  at  the  same  time  at  the 
results  of  the  CAT  scan.  A  few  years 
ago  this  would  not  have  been  possible. 
Additional  research  and  development 
will  lead  to  new  applications  in  many 
other  areas. 

The  Information  Technology  Appli- 
cations Act  would  add  a  new  section 
102(gKl)  to  the  High-Performance  Com- 
puting Act.  This  new  section  requires  a 
point  of  clarification.  This  section 
calls  for  each  agency  to  procure  com- 
munications networking  services 
through  commercially  available  net- 
work services,  or  if  these  cannot  sat- 
isfy agency  requirements,  then  through 
contracting  for  customized  services. 
This  is  a  restatement  of  current  law 
and  of  current  practices.  This  language 
is  not  intended  to  change  how  agencies 
procure  network  services,  but  simply 
restates  current  agency  practices  to 
make  clear  that  Federal  agencies  are 
to  continue  to  competitively  procure 
as  much  of  their  networking  services 
as  possible  from  the  private  sector  as 
they  do  today.  As  agencies  already  do 
this,  this  section  makes  no  change  in 
current  law. 

The  final  point  I  would  like  to  make 
relates  to  section  606  of  the  Informa- 
tion Technology  Applications  Act.  This 
section  amends  the  High-Performance 
Computing  Act  to  direct  the  Secretary 


of  Energy  to  develop,  test,  and  apply 
high-performance  computing  and  high- 
speed networking  technologies  in  areas 
within  the  Department's  missions  such 
as  energy,  the  environment,  manufac- 
turing, materials,  health  care,  edu- 
cation and  training,  financial  services, 
and  law  enforcement. 

Historically,  the  Department  has 
been  the  lead  Federal  agency  in  the  de- 
velopment and  use  of  high-performance 
computing  technologies.  The  Depart- 
ment operates  more  unclassified  super- 
computers than  any  other  entity  in  the 
world  and  has  working  relationships 
between  its  national  laboratories  and 
most  of  the  high-performance  comput- 
ing vendors.  The  Department  connects 
its  laboratories  and  researchers  located 
throughout  the  world  together  through 
one  of  the  Federal  Government's  larg- 
est computer  networks.  Some  of  the 
Nation's  premier  high-performance 
computing  systems,  applications,  and 
networking  capabilities  have  been  de- 
veloped, perfected,  and  routinely  uti- 
lized by  the  Department's  scientists 
and  engineers  in  pursuit  of  the  Depart- 
ment's missions,  the  Department  has 
unique  and  extensive  capabilities  that 
could  provide  major  contributions  to 
the  administration's  Information  Infra- 
structure and  Technology  Applications 
or  the  IITA  Program.  Considering  the 
Department's  expertise  in  high-per- 
formance computing,  the  Department 
should  have  at  least  an  equal,  if  not 
larger,  role  in  the  administration's 
IITA,  than  the  other  agencies. 

Thus,  I  was  disappointed  that  a  role 
for  the  Department  was  not  specified 
when  the  administration  first  proposed 
the  IITA.  The  administration  main- 
tained that  the  Department  had  not  es- 
tablished what  role  it  could  play  in  the 
IITA.  The  Department  of  Energy  subse- 
quently identified  the  potential  appli- 
cations and  technology  contributions 
it  could  make  to  the  IITA.  Section  606 
would  establish  the  Department  of  En- 
ergy's role  in  the  administration's 
IITA. 

Information  is  one  of  the  Nation's 
most  critical  economic  resources.  I 
welcome  the  administration's  efforts 
to  improve  on  the  High-Performance 
Computing  Act  by  developing  a  pro- 
gram to  develop  new  ways  for  this 
country  to  benefit  from  this  resource. 
With  the  authorization  and  guidance 
provided  by  the  Information  Tech- 
nology Applications  Act,  the  adminis- 
tration can  move  forward  with  this 
most  important  initiative. 

I  urge  my  colleagues  to  support  pas- 
sage of  the  Information  Technology 
Applications  Act. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 
RECEIVED  DURING  RECESS 

Under   the   authority    of  January   5, 

1993,  the  Secretary  of  the  Senate  on 
March  4,  1994,  received  a  message  from 
the  President  of  the  United  States  sub- 
mitting a  nomination  which  was  re- 
ferred to  the  appropriate  committee. 

The  nomination  received  on  March  4, 

1994,  is  shown  in  today's  Record  at  the 
end  of  the  Senate  proceedings. 


EXTENSION  OF  GSP  BENEFITS  TO 
UKRAINE- -MESSAGE  FROM  THE 
PRESIDENT  RECEIVED  DURING 
THE  RECESS— PM  94 

Under  the  authority  of  the  order  of 
the  Senate  of  January  5,  1993,  the  Sec- 
retary of  the  Senate,  on  March  7,  1994, 
during  the  recess  of  the  Senate,  re- 
ceived the  following  message  from  the 
President  of  the  United  States,  to- 
gether with  an  accompanying  report; 
which  was  referred  to  the  Committee 
on  Finance: 

To  the  Congress  of  the  United  States: 

I  am  writing  to  inform  you  of  my  in- 
tent to  add  Ukraine  to  the  list  of  bene- 
ficiary developing  countries  under  the 
Generalized  System  of  Preferences 
(GSP).  The  GSP  program  offers  duty- 
free access  to  the  U.S.  market  and  is 
authorized  by  the  Trade  Act  of  1974. 

I  have  carefully  considered  the  cri- 
teria identified  in  sections  501  and  502 
of  the  Trade  Act  of  1974.  In  light  of 
these  criteria,  and  particularly 
Ukraine's  level  of  development  and  ini- 
tiation of  economic  reforms,  I  have  de- 
termined that  it  is  appropriate  to  ex- 
tend GSP  benefits  to  Ukraine. 

This  notice  is  submitted  in  accord- 
ance with  section  502(a)(1)  of  the  Trade 
Act  of  1974. 

WILLIAM  J.  CLINTON. 

The  White  House.  March  3.  1994. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


MORNING  BUSINESS 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business,  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  10  minutes  each. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 
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By  Mi  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  1597.  A  bill  to  amend  the  Public  Health 
Service  Act  to  revise  certain  organ  procure- 
ment and  transplantation  programs,  and  for 
other  purposes  (Rept.  No   103-233). 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-2257.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting:,  pursuant  to 
law.  a  report  relative  to  the  programs  of  as- 
sistance for  the  destruction  of  weapons,  de- 
militarization and  nonproliferation  in  the 
former  Soviet  Union;  to  the  Committee  on 
Armed  Services. 

FX-2258.  A  communication  from  the  Prin- 
cipal Deput.y  Under  Secretary  of  Defense, 
transmitting,  pursuant  to  law,  a  notice  of 
the  completion  of  a  review  of  the  officer  per- 
sonnel management  system  and  the  impend- 
ing submission  of  a  report;  to  the  Committee 
on  Armed  Services. 

EC-2259.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank  of  the  United  States,  transmitting, 
pursuant  to  law,  a  report  relative  to  a  trans- 
action with  the  Phillipines;  to  the  Commits 
tee  on  Banking,  Housing  and  Urban  Affairs. 

EC  2260.  A  communication  from  the  Chair- 
man of  the  National  Commission  on  Manu- 
factured Housing,  transmitting,  pursuant  to 
law,  the  interim  report  of  the  Commission, 
dated  March  1,  1994;  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 

EC-2261.  A  communication  from  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration, transmitting,  pursuant  to  law,  a 
report  relative  to  the  Traffic  Alert  and  Colli- 
sion Avoidance  System;  to  the  Committee  on 
Commerce,  Science  and  Transportation. 

EC-2262.  A  communication  from  the  Assist- 
ant Secretary  of  Interior  (Land  Manage- 
ment), transmitting,  pursuant  to  law.  a  no- 
tice on  leasing  systems  for  the  Central  Gulf 
of  Mexico;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC  2263.  A  communication  from  the  Chair- 
man of  the  Prospective  Payment  Assessment 
Commission,  transmitting,  pursuant  to  law. 
the  annual  report  of  the  Commission;  to  the 
Committee  on  Finance. 

EC  2264.  A  communication  from  the  Dis- 
trict of  Columbia  .Auditor,  transmitting,  pur- 
suant to  law.  a  report  entitled.  "Review  of 
Various  Opportunities  That  Allow  Customers 
to  Receive  Water  and  Sewer  at  a  Reduced 
Rate";  to  the  Committee  on  Governmental 
Affairs. 

EC  2265.  A  communication  from  the  In- 
spector General  of  the  Department  of  Com- 
merce, transmitting,  pursuant  to  law,  the  In- 
spector General's  report  relative  to  the  Byrd 
amendment  for  fiscal  year  1993;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2266,  A  communication  from  the  Direc- 
tor of  the  Woodrow  Wilson  Center,  transmit- 
ting, pursuant  to  law.  the  Inspector  Gen- 
eral's report  for  the  Center  for  fiscal  year 
1993:  to  the  Committee  on  Governmental  .Af- 
fairs. 

INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were   introduced,   read   the   first 


and   second    time   by    unanimous   con- 
sent, and  referred  as  indicated: 

By  Mr.  CHAFEE  (for  himself  and  Mr. 
BoREN): 
S.  1889.  A  bill  to  amend  title  XIX  of  the  So- 
cial Security  Act  to  make  certain  technical 
corrections  relating  to  physicians'  services; 
to  the  Committee  on  Finance. 
By  Mr.  HEFLIN: 
S.  1890.  A  bill  to  require  certain  disclosures 
of  financial  information  to  expose  espionage 
activities  by  foreign  agents  in  the  United 
States;   to  the  Select  Committee  on  Intel- 
ligence. 

By  Mrs.  KASSEBAUM  (for  herself,  Mr. 
Bennktt.  Mr.  Brown.  Mr.  Craig,  and 
Mr.  D.\NFORTH): 
S.  1891.  A  bill  to  shift  financial  responsibil- 
ity for  providing  welfare  assistance  to  the 
States  and  shift  financial  responsibility  for 
providing  medical  a.ssistance  under  title  XIX 
of  the  Social   Security  Act  to  the  Federal 
Government,  and  for  other  purposes;  to  the 
Committee  on  Finance. 
By  Mr.  McCAIN: 
S.  1892.  A  bill  to  amend  title  II  of  the  So- 
cial Security  Act  to  phase  out  the  earnings 
test  over  a  10-year  period  for  individuals  who 
have  attained  retirement  age.  and  for  other 
purposes;  to  the  Committee  on  Finance. 

S.  1893.  A  bill  to  amend  title  II  of  the  So- 
cial Security  Act  to  impose  the  social  secu- 
rity earnings  test  on  the  retirement  annu- 
ities of  Members  of  Congress;  to  the  Commit- 
tee on  Governmental  Affairs. 

S.  1894.  A  bill  to  amend  chapters  83  and  84 
of  title  5,  United  States  Code,  to  provide  that 
the  cost-of-living  adjustment  of  the  annu- 
ities of  Members  of  Congress  may  not  exceed 
the  cost-of-living  adjustment  of  certain  so- 
cial security  benefits,  and  for  other  purposes: 
to  the  Committee  on  Governmental  Affairs. 
By  Mr.  RIEGLE  (by  request): 
S.  1895.  A  bill  to  consolidate  under  a  new 
Federal    Banking    Commission    the    super- 
vision of  all  depository  institutions  insured 
under   the   Federal    Deposit   Insurance   Act. 
and  for  other  purposes:  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 
By  Mr.  DAMATO: 
S.  1896.  A  bill  to  suspend  temporarily  the 
duty  on  certain   PVC  rain  slickers;   to  the 
Committee  on  Finance. 

By   Mr.    BINGAMAN  (for  himself  and 

Mr.  DoMiiNici): 

S.  1897.  A  bill  to  expand  the  boundary  of 

the  Santa  Fe  National  Forest,  and  for  other 

purposes;  to  the  Committee  on  Energy  and 

Natural  Resources. 

By    Mr.    SPECTER    (for   himself.    Mr. 
Levin.      Mrs.      Murray,     and     Mr. 

MKTZKNBAUM): 

S.J.  Res.  166.  Joint  resolution  to  designate 
the  week  of  May  29.  1994.  through  June  4. 
1994.  as  "Pediatric  and  Adolescent  AIDS 
Awareness  Week";  to  the  Committee  on  the 
Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CHAFEE: 
S.  1889.  A  bill  to  amend  title  XEX  of 
the  Social  Security  Act  to  make  cer- 
tain technical  corrections  relating  to 
physicians'  services;  to  the  Committee 
on  Finance. 

MEDICAID  PATIE.NTS'  ACCESS  TO  OSTEOP.^THIC 
PHY.SICIANS 

Mr.  CHAFEE.  Mr.  President,  today  I 
am  introducing  legislation  to  make  a 
technical    correction    in    the    Omnibus 


Budget  Reconciliation  Act  of  1990 
[OBRA  1990],  which  allow  pregnant 
women  and  children  enrolled  in  the 
Medicaid  Program  to  continue  receiv- 
ing services  from  osteopathic  physi- 
cians. 

As  my  colleagues  will  recall,  in  an  ef- 
fort to  prevent  unqualified  doctors 
from  providing  specialized  treatment 
to  Medicaid  patients.  Congress  enacted 
a  provision  in  OBRA  1990  which  re- 
quired that  physicians  serving  this 
population  be  certified  in  family  prac- 
tice, pediatrics,  or  obstetrics  by  the  ap- 
plicable medical  specialty  board  recog- 
nized by  the  American  Board  of  Medi- 
cal Specialities  [ABMS].  Unfortu- 
nately, the  language  of  this  provision 
inadvertently  shut  out  a  group  of  doc- 
tors who  are  critically  important  to 
the  Medicaid  population— osteopathic 
physicians. 

There  are  two  types  of  physicians 
permitted  to  practice  medicine  and 
surgery,  and  recognized  as  such  by  the 
Federal  Government  and  State  govern- 
ments— allopathic  physicians,  to  whom 
M.D.  degrees  are  conferred,  and  osteo- 
pathic physicians,  who  receive  D.O.  de- 
grees. Each  of  these  professions  has  its 
own  certifying  body.  Allopathic  physi- 
cians are  certified  by  the  ABMS.  Osteo- 
pathic physicians,  however,  are  cer- 
tified by  the  American  Osteopathic  As- 
sociation [AOA],  Since  the  OBRA  1990 
provision  mentions  the  ABMS,  but  not 
the  AOA,  its  effect  is  to  prevent  osteo- 
pathic physicians  from  serving  Medic- 
aid patients. 

This  is  a  serious  mistake.  For  more 
than  a  century,  osteopathic  physicians 
have  been  filling  a  unique  and  vital 
niche  in  the  delivery  of  health  care  in 
the  United  States.  Though  they  con- 
stitute only  5.5  percent  of  the  Nation's 
physicians,  they  serve  approximately 
one  of  every  four  Medicaid  recipients. 
By  failing  to  recognize  osteopathic  cer- 
tification, we  risk  denying  a  quarter  of 
our  Nation's  most  vulnerable  popu- 
lation the  health  care  they  deserve. 

The  legislation  I  introduce  today  will 
correct  the  OBRA  1990  provision  to  en- 
sure that  the  vital  services  provided  by 
osteopathic  physicians  will  remain 
available  to  our  Nation's  Medicaid  pa- 
tients. I  urge  m.y  colleagues  to  join  me 
in  this  effort,  and  look  forward  to 
working  with  them  toward  the  bill's 
enactment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1889 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    1.   TECHNICAL    CORRECTIONS    RELAT- 
ING TO  PHYSICIANS'  SERVICES. 

(a)  In  Generai,.- 

(1)  Unique  identifiers.— Paragraph  (59)  of 
section  1902(a)  of  the  Social  Security  Act  (42 
use.  1396a(a))  is  amended  by  striking  "sub- 
section (V)"  and  inserting  'subsection  (x)". 


(2)  Expenditures  for  physicians'  serv- 
ices.—Section  1903(iM12)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1396b(i)(12))  is  amended— 

(A)  by  amending  clause  (i)  of  subparagraph 

(A)  to  read  as  follows: 

"(i)  is  certified  in  family  practice  or  pedi- 
atrics by  the  medical  specialty  board  recog- 
nized by  the  American  Board  of  Medical  Spe- 
cialties for  family  practice  or  pediatrics  or  is 
certified  in  family  practice  or  pediatrics  by 
the  medical  specialty  board  recognized  by 
the  American  Osteopathic  Association."; 

(B)  by  amending  clause  (i)  of  subparagraph 

(B)  to  read  as  follows: 

"(i)  is  certified  in  family  practice  or  ob- 
stetrics by  the  medical  specialty  board  rec- 
ognized by  the  American  Board  of  Medical 
Specialties  for  family  practice  or  obstetrics 
or  is  certified  in  family  practice  or  obstet- 
rics by  the  medical  specialty  board  recog- 
nized by  the  American  Osteopathic  Associa- 
tion."; and 

(C)  in  subparagraphs  (A)  and  (B> — 

(i)  by  striking  "or"  at  the  end  of  clause  (v); 

(ii)  by  redesignating  clause  (vi)  as  clause 
(vii);  and 

(iii)  by  inserting  after  clause  (v)  the  fol- 
lowing new  clause: 

"(Vi)  delivers  such  services  in  the  emer- 
gency department  of  a  hospital  participating 
in  the  State  plan  approved  under  this  title, 
or". 

(b)  Effective  D.\te.— The  amendments 
made  by  subsection  (a)  shall  be  effective  as  If 
included  in  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990. 


By  Mr.  HEFLIN: 

S.  1890.  A  bill  to  require  certain  dis- 
closures of  financial  information  to  ex- 
pose espionage  activities  by  foreign 
agents  in  the  United  States;  to  the  Se- 
lect Committee  on  Intelligence. 

financial  d'uclosure  from  intelligence 
officials 

Mr.  HEFLIN.  Mr.  President.  The  Na- 
tion was  shocked  by  the  recent  revela- 
tion that  a  31-year  employee  of  the 
Central  Intelligence  Agency,  a  man 
whose  duties  and  responsibilities  car- 
ried with  them  a  solemn  trust,  would 
choose  to  betray  that  trust  to  a  foreign 
government — for  money. 

Calls  for  action  came  swiftly.  Many 
condemned  the  activities  of  the  Rus- 
sian Government.  Some  professed  a  de- 
gree of  surprise  that  espionage  contin- 
ues in  the  wake  of  the  end  of  the  cold 
war.  Others  questioned  whether  this 
country  should  reevaluate  its  growing 
relationship  with  Russia,  and  some  feel 
that  our  financial  and  diplomatic  ef- 
forts to  assist  the  Russian  Government 
should  be  immediately  terminated. 

I  believe,  however,  that  the  adminis- 
tration has  reacted  in  a  calm  and  rea- 
sonable manner  by  expelling  a  Russian 
diplomat  from  Washington  and  calling 
upon  the  Russian  Government  to  enter 
into  negotiations  designed  to  reduce 
espionage  activities  by  both  countries. 

The  cold  war  may  be  over,  but  it  is 
clear  that  intelligence  gathering  agen- 
cies have  not  been  put  out  of  business. 
The  collapse  of  the  Soviet  Union  has 
not  eliminated  intelligence  gathering 
by  the  United  States  or  Russia.  Obvi- 
ously, it  will  continue.  There  are  still 
many  potential  dangers  which  threaten 
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the  future  security  of  the  United 
States.  This  administration  recognizes 
that  national  security  is  contingent 
upon  military,  political,  and  economic 
security.  Because  there  are  those  who 
would  seek  to  disrupt  our  domestic  and 
international  relations,  compromise 
our  economic  security,  or  revive  the 
old  cold  war  tensions,  the  need  for  ex- 
perienced, trusted  intelligence  person- 
nel will  continue. 

The  Aldrich  Ames  case  has  dem- 
onstrated that  the  safety  mechanisms 
in  place  are  not  adequate  to  prevent  es- 
pionage activities.  It  is  clear  we  must 
take  action  to  assist  our  intelligence 
agencies  in  identifying  potential  prob- 
lems within  the  ranks  of  those  trusted 
with  this  awesome  responsibility. 

It  is  my  understanding  that  one  of 
the  reasons  it  took  so  long  to  catch  Mr. 
Ames  is  that  the  CIA  and  FBI  did  not 
have  access  to  his  personal  financial 
records.  I  was  shocked  to  learn  that 
the  financial  records  of  many  who  have 
access  to  the  most  sensitive  of  national 
security  information  are  not  subject  to 
any  formal  or  informal  review.  Though 
extensive  background  checks  and  char- 
acter references  are  obtained  before  ac- 
cess to  sensitive  information  is  grant- 
ed, financial  records  are  not  included 
in  this  process. 

Often,  however,  the  danger  comes 
after  the  security  clearance  is  granted. 
This  is  when  these  individuals  can  be- 
come the  target  of  foreign  powers  who 
would  attempt  to  corrupt  them 
through  financial  rewards.  The  more 
senior  the  person,  the  greater  their 
value  to  our  enemies  and  the  greater 
the  temptations  that  will  be  offered 
them. 

In  1978,  Congress  passed  the  Ethics  in 
Government  Act  which  required  the 
President,  Senators,  Congressmen,  and 
other  senior  Government  officials  to 
file  annual  financial  disclosure  state- 
ments. These  documents  are  made 
available  to  the  general  public.  At  the 
same  time,  we  recognized  the  need  to 
have  the  many  Government  employees 
who  are  out  of  the  public  eye  but  who 
are  involved  in  contracting  file  a  simi- 
lar, though  confidential,  report.  As  Mr. 
Ames  was  not  in  senior  management 
and  was  not  involved  in  contracting,  he 
did  not  have  to  file  a  financial  disclo- 
sure. Had  he  been  required  to,  it  is  very 
possible  he  would  have  soon  been 
caught. 

I  am,  therefore,  introducing  legisla- 
tion today  that  would  serve  to  expose 
sudden,  unexplained,  or  incongruent  fi- 
nancial gain  or  holding  to  Agency  re- 
view. The  filing  of  such  an  annual  dis- 
closure statement  would  be  conditional 
for  the  granting  of  initial  and  contin- 
ued access  to  the  most  sensitive  infor- 
mation. Further,  the  bill  allows  the 
FBI  to  have  access  information  from 
consumer  reporting  agencies,  includ- 
ing, but  not  limited  to  credit  bureau 
information,  of  those  who  are  suspects 
in  counterintelligence  investigations, 
once  specific  facts  justify  this  access. 


If  this  authority  had  been  in  effect 
the  FBI  and  the  CIA  could  have  been 
aware  of  Mr.  Ames'  extraordinarily  in- 
creased credit  card  spending  as  well  as 
his  newly  acquired  lavish  lifestyle.  Cer- 
tainly flags  of  suspicion  requiring  fur- 
ther investigation  would  have  been 
raised  if  these  investigators  had  known 
of  the  purchase  of  expensive  art  work, 
the  cash  purchase  of  a  $540,000  home, 
acquiring  an  expensive  Jaguar,  and 
credit  card  purchases  totaling  $450,000 
over  an  8-year  period.  If  the  investiga- 
tors had  had  such  information,  they 
certainly  would  have  wondered  where 
the  money  came  from. 

Some  of  my  colleagues  might  have 
questions  about  civil  liberties  viola- 
tions resulting  from  such  a  law.  I 
would  answer  that  the  yielding  of  some 
personal  liberties  has  been  a  keystone 
in  public  service  and  national  defense 
since  this  Nation  was  founded.  Those 
who  serve  in  our  Armed  Forces  surren- 
der many  individual  rights.  Those  who 
are  civil  service  employees  are  re- 
stricted from  some  political  activities 
guaranteed  to  private  citizens.  Those 
of  us  elected  to  public  office— from  the 
President  and  the  Congress  to  the 
State  and  local  level — are  compelled  to 
make  public  personal  and  financial  in- 
formation considered  confidential  by 
private  citizens.  This  is  one  of  the 
prices  we  pay  for  the  privilege  of  serv- 
ing, a  price  paid  to  maintain  a  sense  of 
honesty  and  integrity  in  Government. 

I  state  categorically  that  I  believe  in 
the  courage  and  patriotism  of  those  in 
the  intelligence  community.  The  vast 
majority  of  those  who  serve  in  this 
vital,  and  frequently  unheralded,  area 
of  national  service,  are  both  honorable 
and  faithful.  This  is  a  reasonable, 
sound,  and  entirely  constitutional  ap- 
proach to  begin  addressing  the  prob- 
lems in  our  current  system.  This  is  a 
way  to  help  to  protect  the  more  than 
99.9  percent  of  the  intelligence  commu- 
nity who  would  have  nothing  to  fear 
from  this  legislation. 

I  ask  my  colleagues  to  join  me  in 
supporting  this  important  legislation 
aimed  at  ensuring  the  continued  integ- 
rity of  our  Nation's  intelligence  com- 
munity. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1890 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  FINANCLU.  DISCLOSURE  STATE- 
MENTS REQUIRED  BY  CERTAl.N  IN- 
TELLIGENCE COMMUNITY  EMPLOY- 
EES. 

(a)  In  General.— (1)  The  head  of  each  com- 
ponent of  the  intelligence  community  of  the 
United  States  shall  submit  to  the  President 
and  the  intelligence  committees  of  Congress 
a  report  containing  a  list  of  all  positions 
under  the  component  that  are  classified  at  or 
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below  a  position  of  GS-15  of  the  General 
Schedule  and  that  require  the  individuals  oc- 
cupying the  positions  to  have  access  to  infor- 
mation critical  to  the  national  security  in- 
terests of  the  United  States. 

(2)  The  reports  required  by  paragraph  (1) 
shall  be  submitted  not  later  than  90  days 
after  the  date  of  enactment  of  this  Act. 

(3)  The  President  shall  submit  a  report  de- 
scribed in  paragraph  (1)  to  the  intelligence 
committees  of  Congress  with  respect  to  staff 
positions  on  the  National  Security  Council. 

(b)  Disclosure  Statements.— Any  individ- 
ual occupying  a  position  described  in  sub- 
section (a)  during  any  calendar  year  who  per- 
forms the  duties  of  his  position  or  office  for 
a  period  in  excess  of  60  days  in  that  calendar 
year  shall  file  with  the  head  of  the  appro- 
priate agency  or  component  on  or  before 
May  15  of  the  succeeding  year  a  report  con- 
taining the  information  described  in  section 
102(a)  of  the  Ethics  in  Government  Act  of 
1978. 

(c)  Regulattons  Required.— The  President 
shall  prescribe  such  regulations  as  may  be 
necessary  to  carry  out  this  section. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "intelligence  committees  of 
Congress'"  means  the  Permanent  Select 
Committee  on  Intelligence  of  the  House  of 
Representatives  and  the  Select  Committee 
on  Intelligence  of  the  Senate;  and 

(2)  the  term  "intelligence  community"  has 
the  meaning  given  to  that  term  by  section 
3(4i  of  the  National  Security  Act  of  1947. 

SEC.  2.  FBI  COL^TEHINTFXl-IGENCE  ACCESS  TO 
CO.N.SLMER  CREDIT  RECORDS. 

Section  608  of  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  16810  is  amended— 

(1)  by  striking  "Notwithstanding"  and  in- 
serting "(a)  Disclosure  of  Certain  Identi- 
fying Information.— Notwithstanding";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Disclosures  to  the  FBI  for  Counter- 
intelligence Purposes.— 

"(1)  Consumer  reports.— Notwithstanding 
section  604.  a  consumer  reporting  agency 
shall  furnish  a  consumer  report  to  the  Fed- 
eral Bureau  of  Investigation  when  presented 
with  a  written  request  for  a  consumer  re- 
port, signed  by  the  Director  of  the  Federal 
Bureau  of  Investigation  or  the  Director's 
designee  (hereafter  in  this  section  referred  to 
as  the  Director'),  which  certifies  compliance 
with  this  subsection.  The  Director's  designee 
may  make  such  a  certification  only  if  the  Di- 
rector has  determined  in  writing  that — 

"(A)  such  records  are  necessary  for  the 
conduct  of  an  authorized  foreign  counter- 
intelligence investigation;  and 

"(B)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  the  consumer 
whose  consumer  report  is  sought  is  a  foreign 
power  or  an  agent  of  a  foreign  power,  as  de- 
fined in  section  101  of  the  Foreign  Intel- 
ligence Surveillance  Act  of  1978. 

"(2)  Identifying  information.— Notwith- 
standing section  604.  a  consumer  reporting 
agency  shall  furnish  information  respecting 
a  consumer  which  shall  include,  but  shall 
not  be  limited  to.  name,  address,  former  ad- 
dresses, places  of  employment,  or  former 
places  of  employment,  to  the  Federal  Bureau 
of  Investigation  when  presented  with  a  writ- 
ten request,  signed  by  the  Director,  which 
certifies  compliance  with  this  subsection. 
The  Director  may  make  such  a  certification 
only  if  the  Director  has  determined  in  writ- 
ing that— 

"(A)  such  information  is  necessary  to  the 
conduct  of  an  authorized  foreign  counter- 
intelligence investigation;  and 


"(B)  there  is  information  giving  reason  to 
believe  that  the  consumer  has  been,  or  is 
about  to  be.  in  contact  with  a  foreign  power 
or  an  agent  of  a  foreign  power,  as  defined  in 
section  101  of  the  Foreign  Intelligence  Sur- 
veillance Act  of  1978. 

"(3)  Confidentiality.— A  consumer  report- 
ing agency,  or  officer,  employee,  or  agent  of 
such  consumer  reporting  agency  shall  not^ 

"(A)  disclose  to  any  person,  other  than 
those  officers,  employees,  or  agents  of  such 
agency  necessary  to  fulfill  the  requirement 
to  disclose  information  to  the  Federal  Bu- 
reau of  Investigation  under  this  subsection, 
that  the  Federal  Bureau  of  Investigation  has 
sought  or  obtained  a  consumer  report  or 
identifying  information  respecting  any 
consumer  under  paragraph  (1)  or  (2),  or 

"(B)  include  in  any  consumer  report  any 
information  that  would  indicate  that  the 
Federal  Bureau  of  Investigation  has  sought 
or  obtained  such  a  consumer  report  or  iden- 
tifying information. 

"(4)  Payment  of  fees.— The  Federal  Bu- 
reau of  Investigation  shall,  subject  to  the 
availability  of  appropriations,  pay  to  the 
consumer  reporting  agency  assembling  or 
providing  credit  reports  or  identifying  infor- 
mation in  accordance  with  procedures  estab- 
lished under  this  title,  a  fee  for  reimburse- 
ment for  such  costs  as  are  reasonably  nec- 
essary and  which  have  been  directly  incurred 
in  searching,  reproducing,  or  transporting 
books,  papers,  records,  or  other  data  re- 
quired or  requested  to  be  produced  under  this 
subsection. 

"(5)  Limit  on  dissemination.— The  Federal 
Bureau  of  Investigation  may  not  disseminate 
information  obtained  pursuant  to  this  sub- 
section outside  of  the  Federal  Bureau  of  In- 
vestigation, except  to  the  Department  of 
Justice  as  may  be  necessary  for  the  approval 
or  conduct  of  a  foreign  counterintelligence 
investigation. 

"(6)  Rules  of  construction.— Nothing  in 
this  subsection  shall  be  construed  to  prohibit 
information  from  being  furnished  by  the 
Federal  Bureau  of  Investigation  pursuant  to 
a  subpoena  or  court  order,  or  in  connection 
with  a  judicial  or  administrative  proceeding 
to  enforce  the  provisions  of  this  title.  Noth- 
ing in  this  subsection  shall  be  construed  to 
authorize  or  permit  the  withholding  of  infor- 
mation from  the  Congress. 

"(7)  Reports  to  the  congress.— On  a  semi- 
annual basis,  the  Attorney  General  of  the 
United  States  shall  fully  inform  the  Perma- 
nent Select  Committee  on  Intelligence  and 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs  of  the  House  of  Representa- 
tives, and  the  Select  Committee  on  Intel- 
ligence and  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate 
concerning  all  requests  made  pursuant  to 
paragraphs  (1)  and  (2). 

"(8)  Damages.— Any  agency  or  department 
of  the  United  States  obtaining  or  disclosing 
credit  reports,  records,  or  information  con- 
tained therein  in  violation  of  this  subsection 
is  liable  to  the  consumer  to  whom  such 
records  relate  in  an  amount  equal  to  this 
sum  of— 

"(A)  $100.  without  regard  to  the  volume  of 
records  involved; 

"(B)  any  actual  damages  sustained  by  the 
consumer  as  a  result  of  the  disclosure; 

"(C)  such  punitive  damages  as  a  court  may 
allow,  where  the  violation  is  found  to  have 
been  willful  or  intentional;  and 

"(D)  in  the  case  of  any  successful  action  to 
enforce  liability  under  this  subsection,  the 
costs  of  the  action,  together  with  reasonable 
attorney's  fees,  as  determined  by  the  court. 

"(9)  Disciplinary  actions  for  viola- 
tions.—If  a  court  determines  that  any  agen- 


cy or  department  of  the  United  States  has 
violated  any  provision  of  this  subsection  and 
the  court  finds  that  the  circumstances  sur- 
rounding the  violation  raise  questions  of 
whether  or  not  an  officer  or  employee  of  the 
agency  or  department  acted  willfully  or  in- 
tentionally with  respect  to  the  violation,  the 
agency  or  department  shall  promptly  initi- 
ate a  proceeding  to  determine  whether  or  not 
disciplinary  action  is  warranted  against  the 
officer  or  employee  who  was  responsible  for 
the  violation. 

"(10)  Good-faith  exception.— Any  credit 
reporting  agency,  or  agent  or  employee 
thereof,  making  a  disclosure  of  credit  reports 
or  identifying  information  pursuant  to  this 
subsection  in  good-faith  reliance  upon  a  cer- 
tification by  the  Federal  Bureau  of  Inves- 
tigation pursuant  to  this  subsection  shall 
not  be  liable  to  any  person  for  such  disclo- 
sure under  this  title,  the  constitution  of  any 
State,  or  any  law  or  regulation  of  any  State 
or  any  political  subdivision  of  any  State. 

"(11)  Limitation  of  remedies— The  rem- 
edies and  sanctions  set  forth  in  this  sub- 
section shall  be  the  only  judicial  remedies 
and  sanctions  for  violations  of  this  sub- 
section. 

"(12)  iNJUNcrriVE  relief.— In  addition  to 
any  other  remedy  contained  in  this  sub- 
section, injunctive  relief  shall  be  available 
to  require  compliance  with  this  subsection. 
In  the  event  of  any  successful  action  under 
this  subsection,  costs,  together  with  reason- 
able attorney's  fees,  as  determined  by  the 
court,  may  be  recovered". 


By   Mrs.    KASSEBAUM   (for  her- 
self. Mr.  Bennett,  Mr.  Brown, 
Mr.  Craig,  and  Mr.  Danforth): 
S.   1891.   A   bill   to  shift  financial  re- 
sponsibility  for   providing   welfare  as- 
sistance to  the  States  and  shift  finan- 
cial responsibility  for  providing  medi- 
cal assistance  under  title  XEX  of  the 
Social    Security    Act    to    the    Federal 
Government,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

welfare  and  medicaid  responsibility 

exchange  of  1994 

Mrs.  KASSEBAUM.  Mr.  President, 
later  this  year,  the  Senate  will  take  up 
the  issue  of  welfare  reform.  I  know  this 
is  a  high  priority  to  the  chairman  of 
the  Finance  Committee,  Senator  MOY- 
NIHAN,  who  has  long  been  a  leader  on 
the  question  of  welfare  and  delivering 
support  system  to  those  in  need.  It  is 
also  something  that  is  of  great  concern 
to  Members  on  both  sides  of  the  aisle. 
Senator  Coats  was  talking  about  the 
health  care. 

I  believe  that  welfare  reform  really  is 
very  much  a  part  and  just  as  important 
as  health  care  reform.  I  think  they  go 
hand  in  hand  in  many  ways,  and  I  be- 
lieve the  need  to  act  on  this  issue  is  at 
least  as  important  and  as  urgent  as 
health  care  reform  in  and  of  itself. 

Today.  I  am  introducing  legislation 
along  with  Senators  Bennett.  Brown. 
Craig,  and  Danforth  to  help  address 
this  concern. 

Without  question,  the  current  wel- 
fare system  has  helped  feed,  clothe, 
house,  and  educate  millions  of  children 
through  the  AFDC  program,  and  our 
children's  nutritional  program,  it  also 
is  without  question  that  we  have  done 


so  at  an  enormous  price,  not  only  in 
terms  of  money,  but  in  terms  of  creat- 
ing a  dependency  that  has  led  us  in  the 
wrong  direction.  With  the  best  of  in- 
tentions, we  have  tried  to  protect  chil- 
dren from  material  poverty.  In  the 
process  we  have  helped  trap  too  many 
children  in  a  different  kind  of  pov- 
erty—where personal  responsibility,  in- 
dividual initiative,  and  a  sense  of  be- 
longing to  community  have  no  real 
meaning. 

The  real  tragedy  of  our  present  wel- 
fare system  is  not  the  questions  that  it 
constantly  raises  about  the  misuse  of 
taxpayers'  money— important  as  that 
concern  is — but  that  the  present  sys- 
tem is  failing  children  and  families. 
Welfare  was  never  intended  to  become 
a  way  of  life.  But  in  many  cases  that  is 
the  reality  we  now  face.  And  I  would 
say,  Mr.  President,  that  unless  we  are 
willing  to  step  forward,  be  innovative, 
creative,  and  take  some  risks,  we  are 
going  to  be  failing  the  children  of  the 
coming  generation. 

After  60  years — and  next  year  is  the 
anniversary  of  the  creation  of  the 
AFDC  Program— and  hundreds  of  bil- 
lions of  dollars.  Federal  welfare  efforts 
still  have  not  won  the  war  on  poverty. 
Today,  one  out  of  five  children  live  in 
poverty.  Five  million  families  with  10 
million  children  receive  welfare  assist- 
ance. Each  year,  half  a  million  children 
are  born  to  unwed  mothers,  the  vast 
majority  of  whom  will  end  up  on  wel- 
fare. 

The  trends  are  clear,  and  they  are 
not  good.  They  suggest  that  we  already 
have  lost  a  large  part  of  the  present 
generation,  and  we  will  lose  even  more 
of  the  next. 

That  is  our  challenge,  Mr.  President. 
That  is  why  I  believe  the  stakes  in  wel- 
fare reform  are  extremely  high.  Our 
failure  or  success  will  determine  to  a 
large  extent  whether  millions  of  chil- 
dren get  a  fighting  chance  to  lead 
healthy,  responsible,  productive  lives 
or  not. 

Unfortunately,  the  history  of  our  re- 
peated attempts  to  reform  welfare 
demonstrates  that  good  intentions 
never  guarantee  success. 

For  me.  the  first  basic  question  to  be 
addressed  is  not  how  to  reform  welfare, 
but  who  should  do  the  reforming.  I  be- 
lieve a  critical  flaw  in  the  present  sys- 
tem is  not  only  a  lack  of  personal  re- 
sponsibility—it is  a  lack  of  responsibil- 
ity at  every  level  of  government. 

Our  largest  welfare  programs  today 
are  hybrids  of  State  and  Federal  fund- 
ing and  management.  The  States  do 
most  of  the  administration,  within  a 
basic  framework  of  Federal  regulation, 
while  the  Federal  Government  provides 
most  of  the  money.  The  result  is  a 
hodgepodge  of  State  and  Federal  rules 
and  regulations,  conflicting  eligibility 
and  benefit  standards,  and  constant 
push-and-pull  between  State  and  Fed- 
eral bureaucracies. 

This  may  suit  the  needs  of  govern- 
ment   bureaucracy.    It    clearly    is   not 


meeting  the  needs  of  children  in  pov- 
erty. 

The  first  step  toward  real  welfare  re- 
form, I  believe,  is  to  make  a  clearcut 
decision  about  who  will  run  the  plan, 
who  will  have  the  power  to  make  key 
decisions,  and  who  will  be  held  respon- 
sible for  the  outcome. 

I  believe  that  if  we  redesign  it  in  a 
different  way,  then  we  will  see  that  the 
needs  of  families  and  children  that 
have  to  be  met  will  become  a  part  of 
designing  the  program  that  will  help 
the  best. 

The  legislation  we  are  introducing 
answers  that  question;  It  would  give 
the  States  complete  control  and  re- 
sponsibility for  Aid  to  Families  With 
Dependent  Children,  the  Food  Stamp 
Program,  and  the  Women,  Infants  and 
Children  Nutrition  Program.  In  order 
to  free  State  funding  to  operate  these 
programs,  I  would  have  the  Federal 
Government  assume  a  greater  share — 
in  some  cases  the  States'  full  share — of 
the  Medicaid  program. 

In  budget  terms,  I  am  proposing  a 
straight  swap.  The  States  assume  all 
funding  for  welfare  and  the  nutrition 
programs  and  pay  for  it  with  money 
they  now  send  to  Washington  for  the 
Medicaid  Program.  The  Federal  Gov- 
ernment keeps  funding  it  and  now  pro- 
vides to  the  States  for  welfare  and  food 
programs  and  uses  it  to  further  reduce 
the  State  share  for  Medicaid.  No  State 
would  lose  money  and  neither  would 
the  Federal  Government. 

This  is  not  designed  to  be  a  budget 
deficit  issue.  It  is  designed  to  make  it 
more  effective,  more  accountable,  and 
really  help  the  States  to  address  the  is- 
sues of  support  that  are  important  for 
that  State.  It  may  be  different  for 
Michigan  or  for  Kansas  or  Utah  or  Cali- 
fornia. 

For  example,  in  my  State  of  Kansas, 
the  State  share  of  Medicaid  this  year 
will  total  almost  $390  million.  Federal 
spending  for  AFDC,  food  stamps  and 
WIC  will  total  about  $267  million. 
Under  this  legislation,  the  State  share 
of  Medicaid  would  be  reduced  to  about 
$123  million.  That  would  free  up  the 
$267  million  in  State  funds  to  take  over 
the  entire  Federal  share  of  AFDC,  food 
stamps,  and  WIC. 

Nationwide,  State  payments  for  Med- 
icaid that  now  total  about  $62.3  billion 
would  be  reduced  to  about  $21  billion. 
The  balance  would  be  kept  by  the 
States  to  take  over  the  roughly  $41  bil- 
lion that  the  Federal  Government 
spends  for  welfare  and  the  nutrition 
programs. 

In  terms  of  Government  responsibil- 
ity, this  approach  would  for  the  first 
time  draw  a  clear  line  between  the 
States  and  Washington.  It  would  fix  re- 
sponsibility for  welfare  at  the  State 
level— with  no  Federal  strings  at- 
tached. 

It  also  would  begin  the  process  of 
making  the  Federal  Government  re- 
sponsible for  Medicaid — an  issue  we  al- 


ready must  address  in  health  care  re- 
form. The  explosive  growth  in  Medicaid 
costs  is  a  major  cause  of  budget  prob- 
lems at  both  the  Federal  and  State 
level.  Clearly,  we  must  overhaul  this 
program,  and  I  plan  to  introduce  legis- 
lation soon  to  lay  out  my  own  views  on 
Medicaid  reform. 

I  believe  the  exchange  of  responsibil- 
ities proposed  in  this  bill  makes  sense 
for  two  reasons. 

First,  giving  States  both  the  power 
and  the  responsibility  for  welfare — 
with  their  own  money  at  stake— would 
create  powerful  incentives  for  finding 
more  effective  ways  to  assist  families 
in  need.  Nearly  half  the  States  already 
are  experimenting  with  welfare  re- 
forms. This  would  give  them  broad 
freedom  to  test  new  ideas. 

Second,  I  do  not  think  Washington 
can  reform  welfare  in  any  meaningful, 
lasting  way.  The  reality  is  that  we  can- 
not write  a  single  welfare  plan  that 
makes  sense  for  5  million  families  in  50 
different  and  very  diverse  States. 

Washington  does  not  have  a  magic 
answer  to  the  welfare  problem.  The 
governors  and  State  legislatures  have 
no  magic  solutions  either,  but  they 
have  the  potentially  critical  advantage 
of  being  closer  to  the  people  involved, 
closer  to  the  problems,  and  closer  to 
the  day-to-day  realities  of  making  wel- 
fare work. 

In  this  case,  I  believe  proximity  does 
matter,  perhaps  powerfully  so.  One  of 
the  most  important  factors  in  whether 
families  succeed  or  fail  is  their  connec- 
tion to  a  community,  to  a  network  of 
support. 

For  some  families,  this  is  found  in 
relatives  or  friends.  For  others  it 
might  be  a  caring  caseworker,  a  teach- 
er or  principal,  a  local  church,  a  city, 
or  county  official.  These  human  con- 
nections are  not  something  we  can  leg- 
islate, and  they  are  not  something  that 
money  can  buy. 

True  welfare  reform  will  require  a  re- 
newal of  local  and  State  responsibil- 
ities for  children  and  families  in  need. 
I  believe  that  can  only  happen  if  the 
Federal  Government  steps  aside  and  al- 
lows the  States  to  get  on  with  this 
work. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  bill  and  the 
text  of  the  bill  be  printed  in  the 
Record  following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1891 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  Tmj:. 

This  Act  may  be  cited  as  the  "Welfare  and 
Medicaid    Responsibility    Exchange    Act    of 
1994". 
SEC.  2.  EXCHANGE  OF  FINANCL\L  RF.SPO.VSIBIL- 

rriES  FOR  certaln  welfare  pro- 

GRAMS    AND    THE    MEDICAID    PRO- 
GRAM. 

(a)  In  General— In  exchange  for  the  Fed- 
eral funds  received  by  a  State  under  section 
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3  for  fiscal  years  1996,  1997.  1998,  1999.  and  2000 
such  State  shall  provide  cash  and  non-cash 
assistance  to  low  income  individuals  in  ac- 
cordance with  subsection  (b). 

(b)  Requirement  To  Provide  a  Certain 
Level  of  Low  Inco.me  Assistance.— 

(1)  In  general.— The  amount  of  cash  and 
non-cash  assistance  provided  to  low  income 
individuals  by  a  State  for  any  quarter  during 
fiscal  years  1996.  1997.  1998.  1999.  and  2000 
shall  not  be  less  than  the  sum  of— 

(Ai  the  amount  determined  under  para- 
graph (2);  and 

(B)  the  amount  determined  under  para- 
graph (3). 

(2)  Maintenance  of  effort  with  respect 
to  federal  programs  terminated.— 

(A)  Quarter  beginning  October  i.  1995.- 
The  amount  determined  under  this  para- 
graph for  the  quarter  beginning  October  1, 
1995.  is  an  amount  equal  to  the  sum  of— 

(i)  one-quarter  of  the  base  expenditures  de- 
termined under  subparagraph  (C)  for  the 
State. 

(ii)  the  product  of  the  amount  determined 
under  clause  (i)  and  the  estimated  increase 
in  the  consumer  price  index  (for  all  urban 
consumers.  United  States  city  average)  for 
the  preceding  quarter,  and 

(iii)  the  amount  that  the  Federal  Govern- 
ment and  the  State  would  have  expended  in 
the  State  in  the  quarter  under  the  programs 
terminated  under  section  4  solely  by  reason 
of  the  increase  in  recipients  which  the  Sec- 
retary of  Health  and  Human  Services  and  the 
Secretary  of  Agriculture  estimate  would 
have  occurred  if  such  programs  had  not  been 
terminated. 

(B)  Succeeding  quarters.— The  amount 
determined  under  this  paragraph  for  any 
quarter  beginning  on  or  after  January  1.  1996, 
is  an  amount  equal  to  the  sum  of— 

(i)  the  amount  expended  by  the  State 
under  subsection  (a)  in  the  preceding  quar- 
ter, 

(11)  the  product  of  the  amount  determined 
under  clause  (i)  and  the  estimated  increase 
in  the  consumer  price  index  (for  all  urban 
consumers.  United  States  city  average)  for 
the  preceding  quarter,  and 

(iii)  the  amount  that  the  Federal  Govern- 
ment and  the  State  would  have  expended  in 
the  State  in  the  quarter  under  the  programs 
terminated  under  section  4  solely  by  reason 
of  the  increase  in  recipients  which  the  Sec- 
retary of  Health  and  Human  Services  and  the 
Secretary  of  Agriculture  estimate  would 
have  occurred  if  such  programs  had  not  been 
terminated. 

(C)  Determination  of  base  amount.— The 
Secretary  of  Health  and  Human  Services,  in 
cooperation  with  the  Secretary  of  Agri- 
culture, shall  calculate  for  each  State  an 
amount  equal  to  the  total  Federal  and  State 
expenditures  for  administering  and  provid- 
ing— 

(i)  aid  to  families  with  dependent  children 
under  a  State  plan  under  title  IV  of  the  So- 
cial Security  Act  (42  U.S.C.  601  et  seq. ), 

(ii)  benefits  under  the  food  stamp  program 
under  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2011  et  seq.).  including  benefits  provided 
under  section  19  of  such  Act  (7  U.S.C.  2028). 
and 

(iii)  benefits  under  the  special  supple- 
mental program  for  women,  infants,  and 
children  established  under  section  17  of  the 
Child  Nutrition  .^ct  of  1966  (42  U.S.C.  1786). 
for  the  State  during  the  12-month  period  be- 
ginning on  July  1,  1994. 

(3)  Maintenance  of  effort  with  respect 
to  st.ate  programs.— The  amount  deter- 
mined under  this  paragraph  for  a  quarter  is 
the  amount  of  State  expenditures  for  such 


quarter  required  to  maintain  State  programs 
providing  cash  and  non-cash  assistance  to 
low  income  individuals  as  such  programs 
were  in  effect  during  the  12-month  period  be- 
ginning on  July  1.  1994. 

SEC.  3.  PAYMENTS  TO  STATES. 

(a)  In  General.— The  Secretary  of  Health 
md  Human  Services  shall  make  quarterly 
payments  to  each  State  during  fiscal  years 
1996.  1997.  1998.  1999.  and  2000  in  an  amount 
equal  to  one-quarter  of  the  amount  deter- 
mined under  subsection  (b)  for  the  applicable 
fiscal  year  and  such  amount  shall  be  used  for 
the  purposes  described  in  subsection  (c). 

(b)  Payment  Equivalent  to  Federal  Wel- 
fare Savings.— 

(1)  In  general.- The  amount  available  to 
be  paid  to  a  State  for  a  fiscal  year  shall  be 
an  amount  equal  to  the  amount  calculated 
under  paragraph  (2)  for  the  State. 

(2)  Amounts  available.— 

(A)  Fiscal  year  19%.- In  fiscal  year  1996. 
the  amount  available  under  this  subsection 
for  a  State  is  equal  to  the  sum  of— 

(i)  the  base  amount  determined  under  para- 
graph (3)  for  the  State, 

(ii)  the  product  of  the  amount  determined 
under  clause  (i)  and  the  increase  in  the 
consumer  price  index  (for  all  urban  consum- 
ers. United  States  city  average)  for  the  12- 
month  period  described  in  paragraph  (3).  and 

(iii)  the  amount  that  the  Federal  Govern- 
ment and  the  State  would  have  expended  in 
the  State  in  fiscal  year  1996  under  the  pro- 
grams terminated  under  section  4  solely  by 
reason  of  the  increase  in  recipients  which 
the  Secretary  of  Health  and  Human  Services 
and  the  Secretary  of  Agriculture  estimate 
would  have  occurred  if  such  programs  had 
not  been  terminated. 

(B)  Succeeding  fiscal  years.— In  any  suc- 
ceeding fiscal  year,  the  amount  available 
under  this  subsection  for  a  State  is  equal  to 
the  sum  of— 

(i)  the  amount  determined  under  this  para- 
graph for  the  State  in  the  previous  fiscal 
year, 

(ii)  the  product  of  the  amount  determined 
under  clause  (i)  and  the  estimated  increase 
in  the  consumer  price  index  (for  all  urban 
consumers.  United  States  city  average)  dur- 
ing the  previous  fiscal  year,  and 

(iii)  the  amount  that  the  F'ederal  Govern- 
ment and  the  State  would  have  expended  in 
the  State  in  the  fiscal  year  under  the  pro- 
grams terminated  under  section  4  solely  by 
reason  of  the  increase  in  recipients  which 
the  Secretary  of  Health  and  Human  Services 
and  the  Secretary  of  Agriculture  estimate 
would  have  occurred  if  such  programs  had 
not  been  terminated. 

(3)  Determination  of  base  amount.— The 
Secretary  of  Health  and  Human  Services,  in 
cooperation  with  the  Secretary  of  Agri- 
culture, shall  calculate  the  amount  that  the 
Federal  Government  expended  for  admin- 
istering and  providing— 

(A)  aid  to  families  with  dependent  children 
under  a  State  plan  under  title  IV  of  the  So- 
cial Security  Act  (42  U.S.C.  601  et  seq.). 

(B)  benefits  under  the  food  .-tamp  program 
under  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2011  et  seq.).  including  benefits  provided 
under  section  19  of  such  Act  (7  U.S.C.  2028), 
and 

(C)  benefits  under  the  special  supplemental 
program  for  women,  infants,  and  children  es- 
tablished under  section  17  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C,  1786). 

in  each  State  during  the  12-month  period  be- 
ginning on  July  1.  1994. 

(c)  Purposes  for  Which  Amounts  May  Be 
Expended.— 

(1)  Medicaid  program.— 


(A)  IN  GENERAL.— Notwithstanding  any 
other  provision  of  law.  during  fiscal  years 
1996,  1997.  1998.  1999.  and  2000  a  State  shall— 

(i)  except  as  provided  in  subparagraph  (B). 
provide  medical  assistance  under  title  XIX  of 
the  Social  Security  Act  in  accordance  with 
the  terms  of  the  State's  plan  in  effect  on 
January  1.  1994.  and 

(ii)  use  the  funds  it  receives  under  this  sec- 
tion toward  the  State's  financial  participa- 
tion for  expenditures  made  under  the  plan. 

(B)  Changes  in  eligibility  during  fiscal 
YEARS  1998.  1999.  AND  2000 —During  fiscal  years 
1998.  1999.  and  2000.  a  State  may  change  State 
plan  requirements  relating  to  eligibility  for 
medical  assistance  under  title  XIX  of  the  So- 
cial Security  Act  if  the  aggregate  expendi- 
tures under  such  Stale  plan  for  the  fiscal 
year  do  not  exceed  the  amount  that  would 
have  been  spent  if  a  State  plan  described  in 
subparagraph  (A Hi)  had  been  in  effect  during 
such  fiscal  year. 

(C)  Waiver  of  requirements.— The  Sec- 
retary of  Health  and  Human  Services  may 
grant  a  waiver  of  the  requirements  under 
subparagraphs  (Aid)  and  (B)  if  a  State  makes 
an  adequate  showing  of  need  in  a  waiver  ap- 
plication submitted  in  such  manner  as  the 
Secretary  determines  appropriate. 

(2)  E.XCESS.— A  State  that  receives  funds 
under  this  section  that  are  in  excess  of  the 
State's  financial  participation  for  expendi- 
tures made  under  the  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  shall  use  such  excess  funds  to  pro- 
vide cash  and  non-cash  assistance  for  low  in- 
come families. 

(d)  Denial  of  Payments  for  Failure  To 
Maintain  Effort— No  payment  shall  be 
made  under  subsection  (a)  for  a  quarter  if  a 
State  fails  to  comply  with  the  requirements 
of  section  2(b)  for  the  preceding  quarter. 

(e)  Entitlement.— This  section  constitutes 
budget  authority  in  advance  of  appropria- 
tions Acts,  and  represents  the  obligation  of 
the  Federal  Government  to  provide  the  pay- 
ments described  in  subsection  (ai. 

SEC.    4.    TERMINATION    OF    CERTAIN    FEDERAL 
WELFARE  PROGRAMS. 

(a)  Termination  — 

(1)  AFDC— Part  A  of  title  IV  of  the  Social 
Security  Act  (42  U.S.C.  601  et  seq.)  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

•termination  of  authority 
"Sec.  418.  The  authority  provided  by  this 
part  shall  terminate  on  October  1.  1995.". 

(2)  JOBS.— Part  F  of  title  IV  of  the  Social 
Security  Act  (42  U.S.C.  681  et  seq.)  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"TERMINATION  OF  AUTHORITY 

"Sec.  488.  The  authority  provided  by  this 
part  shall  terminate  on  October  1.  1995.". 

(3)  SPECIAL    supplemental    FOOD    PROGRA.M 

for  women,  infants,  and  children  (WIC).— 
Section  17  of  the  Child  Nutrition  Act  of  1966 
(42  U.S.C.  1786)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(q)  The  authority  provided  by  this  section 
shall  terminate  on  October  1,  1995.". 

(4)  Food  stamp  program.— The  Food 
Stamp  Act  of  1977  (7  U.S.C.  2011  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section; 

"SEC.  24.  TERMINATION  OF  AUTHORTrY. 

"The  authority  provided  by  this  Act  shall 
terminate  on  October  1,  1995.  ". 

(b)  References  in  Other  Laws.— 

(1)  In  general.— Any  reference  in  any  law, 
regulation,  document,  paper,  or  other  record 
of  the  United  States  to  any  provision  that 
has  been  terminated  by  reason  of  the  amend- 


ments made  in  subsection  (a)  shall,  unless 
the  context  otherwise  requires,  be  considered 
to  be  a  reference  to  such  provision,  as  in  ef- 
fect immediately  before  the  date  of  the  en- 
actment of  this  Act. 

(2)  State  plans.— Any  reference  in  any 
law,  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  a  State  plan 
that  has  been  terminated  by  reason  of  the 
amendments  made  in  subsection  (a),  shall, 
unless  the  context  otherwise  requires,  be 
considered  to  be  a  reference  to  such  plan  as 
in  effect  immediately  before  the  date  of  the 
enactment  of  this  Act. 

SEC.  5.  FEDERALIZATION  OF  THE  MEDICAID  PRO- 
GRAM. 

Beginning  on  October  1.  2000— 

(1)  each  State  with  a  State  plan  approved 
under  title  XIX  of  the  Social  Security  Act 
shall  be  relieved  of  administrative  or  finan- 
cial responsibility  for  the  medicaid  program 
under  such  title  of  such  Act. 

(2)  the  Secretary  of  Health  and  Human 
Services  shall  assume  such  responsibilities 
and  continue  to  conduct  such  program  in  a 
State  in  any  manner  determined  appropriate 
by  the  Secretary  that  is  in  accordance  with 
the  provisions  of  title  XIX  of  the  Social  Se- 
curity Act.  and 

(3)  all  expenditures  for  the  program  as  con- 
ducted by  the  Secretary  shall  be  paid  by  Fed- 
eral funds. 

SEC.  6.  SECRETARIAL  .SIBMIS-SION  OF  LEGISLA- 
TIVE PROPOSAL  FOR  TECHNICAL 
AND  CONFORMING  AMENDMENTS. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall,  within  90  days  after  the  date  of  en- 
actment of  this  Act,  submit  to  the  appro- 
priate committees  of  Congress,  a  legislative 
proposal  providing  for  such  technical  and 
conforming  amendments  in  the  law  as  are  re- 
quired by  the  provisions  of  this  Act. 

Basic  Information  about  the  Kassebaum 
Swap  Proposal 

What  is  being  "swapped:  " 

The  basic  purpose  of  the  "swap"  proposal 
is  to  transfer  responsibility  for  welfare  as- 
sistance programs  to  the  States,  while  begin- 
ning the  process  of  shifting  responsibility  for 
Medicaid  to  the  Federal  Government. 

Why  the  swap  is  the  best  approach  to  wel- 
fare reform; 

States  are  in  a  much  better  position  than 
the  Federal  Government  to  make  determina- 
tions about  programs  providing  cash  and 
noncash  assistance  for  low-income  individ- 
uals and  families.  In  the  past  decade,  most, 
if  not  all.  of  the  innovation  in  the  area  of 
welfare  reform  has  originated  at  the  State 
and  local  levels.  The  number  of  waivers  of 
federal  mandates,  regulations  and  rules 
being  requested  by  States  demonstrates  a 
number  of  significant  things: 

There  is  a  need  to  change  the  currently 
federally  mandated  system  of  welfare  assist- 
ance because  it  is  not  working  well. 

Federal  rules,  regulations,  and  mandates 
have  become  a  barrier  to  operating  effective 
welfare  assistance  programs. 

In  the  past  decade,  the  momentum  for  re- 
structuring the  welfare  system  has  been  gen- 
erated by  the  States— the  innovations  that 
are  being  discussed  in  Congress  and  by  the 
administration  are  the  result  of  State  efforts 
to  devise  and  operate  more  effective  welfare 
systems. 

States  need  the  flexibility  to  adapt  their 
basic  assistance  programs  to  better  meet  the 
needs  of  individuals  and  families  in  need  of 
welfare  assistance. 

Economic  conditions,  employment,  edu- 
cational and  training  opportunities,  and 
available  support  services  vary  widely 
among   States— a   "one-size-fits-all"    federal 


welfare  assistance  program  is  not  able  to 
adapt  readily  either  to  this  diversity  of  situ- 
ations or  changing  conditions. 

In  contrast,  the  Federal  Government  is  in 
a  better  position  the  devise  and  administer 
basic  health  care  services  for  low-income  in- 
dividuals and  families.  As  the  health  care  re- 
form debate  has  demonstrated,  there  is  a 
need  for  the  development  of  a  broader  view 
of  health  care  financing  and  service  provi- 
sion—an appropriate  role  for  the  Federal 
Government. 
Key  provisions  of  the  "swap"  proposal; 
The  States  will  assume  full  fiscal  and  ad- 
ministrative responsibility  for  the  Aid  to 
Families  with  Dependent  Children  (AFDC). 
food  stamp,  and  Nutritional  Assistance  for 
Women.  Infants,  and  Children  (WIC)  pro- 
grams. 

For  5  years,  there  will  be  a  maintenance- 
of-effort  requirement  that  funds  currently 
obligated  by  States  and  the  Federal  Govern- 
ment for  these  programs  be  used  to  provide 
cash  and  noncash  assistance  for  low-income 
individuals  and  families.  States  will  have  the 
responsibility  and  flexibility  to  design  and 
operate  assistance  programs  without  federal 
rules,  regulations,  and  mandates. 

In  return,  the  States  will  receive  a  federal 
supplement  to  the  state  share  of  Medicaid 
expenditures  equal  to  the  amount  currently 
spent  by  the  federal  government  in  a  given 
state  for  AFDC.  food  stamps,  and  WIC  (ad- 
justed annually  to  account  for  changes  in 
population  and  inflation). 

State  Medicaid  benefits  and  plan  options 
will  be  frozen  at  the  January  1,  1994,  levels. 
In  the  process  of  redesigning  State  welfare 
systems.  States  may  change  Medicaid  eligi- 
bility as  long  as  the  aggregate  expenditures 
for  the  state  do  not  grow  faster  than  the  pro- 
jected costs  for  Medicaid  under  the  current 
law. 

After  five  years,  the  federal  government 
will  assume  responsibility  for  Medicaid  (or 
its  equivalent  under  a  new  national  health 
care  plan). 

Mr.  BROWN.  Mr.  President,  today. 
Senator  Kassebaum  and  I  are  introduc- 
ing a  bill  to  give  States  the  ultimate 
flexibility  to  reform  our  welfare  sys- 
tem. You  have  heard  of  the  "uncola"— 
well,  this  is  the  "unmandate"  bill. 

In  exchange  for  the  Federal  Govern- 
ment ultimately  taking  over  the  Med- 
icaid program.  States  would  be  freed 
from  all  Federal  mandates  in  the  oper- 
ation of  the  three  primary  welfare  pro- 
grams— Aid  for  Families  with  Depend- 
ent Children  [AFDC],  food  stamps  and 
the  Women,  Infants,  and  Children 
[WIC]  supplemental  food  program. 
State  responsibility  for  Medicaid  would 
be  swapped  for  State  autonomy  in 
AFDC,  food  stamps  and  WIC. 

Under  this  bill.  States  can  design 
their  own  programs  to  help  low-income 
people  out  of  poverty  and  off  of  wel- 
fare. States  can  develop  programs  to 
stem  rising  illegitimacy  and  encourage 
parental  responsibility.  They  can  set 
eligibility  criteria  to  meet  the  needs  of 
their  State  and  its  citizens.  They  can 
strengthen  work  or  education  require- 
ments in  their  programs  without  hav- 
ing to  come  to  the  Federal  Government 
for  a  waiver. 

The  welfare  system  as  it  exists  today 
imposes  stringent  Federal  mandates  on 
the     States.     Currently,     we     require 


States  to  go  through  a  complex  and 
lengthy  process  to  get  out  from  under 
these  Federal  requirements.  With  this 
bill.  States  no  longer  have  to  come  beg- 
ging to  Washington  for  a  welfare  waiv- 
er. Instead,  States  can  be  the  crucibles 
for  welfare  reform  that  they  seek  to 
be — to  meet  the  needs  of  their  citizens, 
not  the  Federal  bureaucracy. 

My  own  State  of  Colorado  has  been 
fortunate  to  get  one  of  these  welfare 
waivers.  The  process  took  almost  a 
year.  Colorado's  waiver:  limits  welfare 
benefits  for  able-bodied  adults  after  2 
years  unless  they  are  employed  or  par- 
ticipating in  the  JOBS  program;  pro- 
vides incentives  for  welfare  recipients 
to  get  a  high  school  diploma;  requires 
AFDC  parents  to  have  their  toddlers 
immunized  against  childhood  diseases; 
and  eliminates  earned  income  and 
asset  restrictions  which  have  hampered 
AFDC  recipients  ability  to  become  self- 
sufficient. 

Other  States  have  been  given  waivers 
to  reform  their  welfare  programs,  are 
identical,  but  each  addresses  the  par- 
ticular concerns  of  that  State  in  a  way 
the  State  legislature  and  Governor 
have  devised.  With  these  waivers. 
States  have  been  doing  what  President 
Clinton  has  been  talking  about — "end- 
ing welfare  as  we  know  it"  and  requir- 
ing work  for  benefits  after  a  certain 
time.  With  this  bill,  we  can  allow 
States  to  continue  what  they've  al- 
ready started— actually  reforming  wel- 
fare. 


By  Mr.  McCAIN: 

S.  1892.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  phase  out  the 
earnings  test  over  a  10-year  period  for 
individuals  who  have  attained  retire- 
ment age,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

S.  1893.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  impose  the  So- 
cial Security  earnings  test  on  the  re- 
tirement annuities  of  Members  of  Con- 
gress; to  the  Committee  on  Govern- 
mental Affairs. 

S.  1894.  A  bill  to  amend  chapters  83 
and  84  of  title  5,  United  States  Code,  to 
provide  that  the  cost-of-living  adjust- 
ment of  the  annuities  of  Members  of 
Congress  may  not  exceed  the  cost-of- 
living  adjustment  of  certain  Social  Se- 
curity benefits,  and  for  other  purposes; 
to  the  Committee  on  Governmental  Af- 
fairs. 

earnings  test  legislation 

Mr.  MCCAIN.  Mr.  President,  today  I 
am  introducing  three  bills  regarding 
Social  Security  and  the  earnings  test. 

The  first  bill  would  gradually  phase 
out  the  earnings  test  over  a  10-year  pe- 
riod. I  have  sponsored  S.  30  which  seeks 
a  full  and  immediate  repeal  of  the 
earnings  test.  I  strongly  favor  this  ap- 
proach to  the  earnings  test.  I  see  no 
need  to  gradually  phase  out  this  dis- 
criminatory test,  but  I  appreciate  the 
views  of  others  who  claim  that  a  grad- 
ual phase  out  would  be  simpler  to  im- 
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plement  and  may  result  in  less  cost  to 
the  Government  and  less  confusion 
among  our  senior  citizens.  Thus,  today 
I  am  introducing  a  bill  calling  for  a 
gradual  phase  out  of  the  earnings  test 
to  serve  as  a  basis  for  discussion. 

The  second  would  require  that  the 
congressional  pensions  of  Members  of 
Congress  be  subjected  to  the  earnings 
test.  This  bill  mandates  that  the  re- 
tirement annuities  of  Members  of  Con- 
gress be  subject  to  the  provisions  of 
section  203(b)  of  the  Social  Security 
Act  in  the  same  manner  as  if  such  an- 
nuity was  a  benefit  of  such  an  individ- 
ual under  such  act.  The  bill  would  not 
effect  Members  of  Congress  who  have 
already  left  the  body  and  retired. 

Social  Security  is  a  Pension  Pro- 
gram. It  is  not  an  entitlement.  It  is  a 
Government  operated  Pension  Program 
which  in  reality  is  no  different  from 
the  pension  offered  to  Members  of  Con- 
gress. Therefore,  I  strongly  believe 
that  if  we  fail  to  repeal  the  earnings 
test,  then  we  should  subject  Members 
to  its  onerous  provisions. 

The  third  bill  would  mandate  that 
the  cost-of-living  adjustment  for  the 
pensions  of  Members  of  Congress  could 
not  exceed  the  cost-of-living  adjust- 
ment for  Social  Security  recipients. 

Mr.  President,  last  week  during  de- 
bate on  the  Social  Security  as  an  inde- 
pendent agency  bill,  the  chairman  of 
the  Finance  Committee  and  I  discussed 
the  Social  Security  earnings  test.  At 
that  time  we  came  to  an  agreement 
that  instead  of  my  offering  an  amend- 
ment on  the  issue,  the  distinguished 
chairman  of  the  Finance  Committee 
suggested  these  hearings  occur  in  May. 

I  applaud  the  chairman  for  his  com- 
mitment to  this  issue  and  I  look  for- 
ward to  the  May  hearings.  I  would  hope 
that  the  Social  Security  legislation  I 
am  introducing  today  will  be  consid- 
ered along  with  S.  30,  a  bill  to  fully  re- 
peal the  earnings  test,  when  the  Fi- 
nance Committee  holds  hearings  on  the 
earnings  test. 

Mr.  President,  again,  I  thank  Senator 
MoYNiH.^N  for  his  commitment  to  hold 
hearings  on  the  Social  Security  earn- 
ings test.  I  also  want  to  extend  my  ap- 
preciation to  Senator  Packwood  for  his 
support  of  my  efforts. 

I  ask  unanimous  consent  that  the 
text  of  the  three  bills  I  have  introduced 
appear  in  the  Record  at  the  end  of  my 
remarks. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1892 
Be  il  enacted  bv  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assemhled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■Older  Amer- 
icans' Freedom  to  Work  .\ct  of  1994  ". 
SEC.    2.    PHASE    OUT    OF    THE    EARNINGS    TEST 
OVTK  A   10- YEAR  PERIOD  FOR  INDI- 
VID I  A1..S  WTIO  HAVE  ATTAINED  RE- 
TIRKMKNT  .AGE. 

(a)  Liberalization  of  Earnings  Test  Over 
THE   Period    1995-20O4    for   Individuals   Who 


Have  Attained  Retirement  Age.— Effective 
with  respect  to  taxable  years  ending  after 
1994.  subparagraph  (D)  of  section  203(f)(8)  of 
the  Social  Security  Act  is  amended  to  read 
as  follows; 

•■(D)  Notwithstanding  any  other  provision 
of  this  subsection,  the  exempt  amount  which 
is  applicable  to  an  individual  who  has  at- 
tained retirement  age  (as  defined  in  section 
216(1))  before  the  close  of  the  taxable  year  in- 
volved shall  be  increased  by  $12.(XX)  in  each 
taxable  year  over  the  exempt  amount  for  the 
previous  taxable  year,  beginning  with  any 
taxable  year  ending  after  1994  and  before 
2005.  ••. 

(b)  Repeal  of  Earnings  Test  in  2005  for 
Individuals  who  have  attained  Retire.ment 
Age.— Effective  with  respect  to  taxable  years 
ending  after  2004— 

(1)  clause  (B)  in  the  third  sentence  of  sec- 
tion 203(0(1)  of  the  Social  Security  Act  is 
amended  by  striking  out  "age  seventy"  and 
inserting  in  lieu  thereof  "retirement  age  (as 
defined  in  section  216(1))";  and 

(2)  section  203(f)(3)  of  such  Act  is  amend- 
ed— 

(A)  by  striking  out  "33'-^  percent"  and  all 
that  follows  through  "other  individual"  and 
inserting  in  lieu  thereof  "50  percent  of  his 
earnings  for  such  year  in  excess  of  the  prod- 
uct of  the  applicable  exempt  amount  as  de- 
termined under  paragraph  (8)",  and 

(B)  by  striking  out  "age  70"  and  inserting 
in  lieu  thereof  "retirement  age  (as  defined  in 
section  216(1))". 

(c)  Conforming  and  Related  Amend- 
ments.—Effective  with  respect  to  taxable 
years  ending  after  2004 — 

(1)  section  203(c)(1)  of  the  Social  Security 
Act  is  amended  by  striking  out  "is  under  the 
age  of  seventy"  and  inserting  in  lieu  thereof 
"is  under  retirement  age  (as  defined  in  sec- 
tion 216(1))'; 

(2)  the  last  sentence  of  subsection  (c)  of 
section  203  of  such  Act  is  amended  by  strik- 
ing out  "nor  shall  any  deduction"  and  all 
that   follows  and   inserting   in   lieu    thereof 

"nor  shall  any  deduction  be  made  under  this 
subsection  from  any  widow's  or  widower's  in- 
surance benefit  if  the  widow,  surviving  di- 
vorced wife,  widower,  or  surviving  divorced 
husband  involved  became  entitled  to  such 
benefit  prior  to  attaining  age  60."; 

(3)  paragraphs  (1)(A)  and  (2)  of  section 
203(d)  of  such  Act  are  each  amended  by  strik- 
ing out  "under  the  age  of  seventy"  and  in- 
serting in  lieu  thereof  "under  retirement  age 
(as  defined  in  .section  216(1))"; 

(4)  section  203(f)(1)  of  such  Act  is  amended 
by  striking  out  clause  (D)  and  inserting  in 
lieu  thereof  the  following:  "(D)  for  which 
such  individual  is  entitled  to  widow's  or  wid- 
ower's insurance  benefits  if  such  individual 
became  so  entitled  prior  to  attaining  age  60. 
or"; 

(5)  subparagraph  (D)  of  section  203(f)(5)  of 
such  Act  is  amended— 

(A)  by  striking  out  "(D)  In  the  case  of  and 
all  that  follows  down  through  "(ii)  an  indi- 
vidual" and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(D)  An  individual"; 

(B)  by  striking  out  "became  entitled  to 
such  benefits"  and  all  that  follows  and  in- 
serting in  lieu  thereof  "became  entitled  to 
such  benefits,  there  shall  be  excluded  from 
gross  income  any  such  other  income.";  and 

(C)  by  shifting  such  subparagraph  as  so 
amended  to  the  left  to  the  extent  necessary 
to  align  its  left  margin  with  that  of  subpara- 
graphs (A)  through  (C)  of  such  section; 

(6)  section  203(f)(8)(A)  of  such  Act  is 
amended  by  striking  out  "the  new  exempt 
amounts  (separately  stated   for  individuals 


described  in  subparagraph  (D)  and  for  other 
individuals)  which  are  to  be  applicable"  and 
inserting  in  lieu  thereof  "the  new  exempt 
amount  which  is  to  be  applicable"; 

(7)  section  203(f)(8)(B)  of  such  Act  is  amend- 
ed— 

(A)  by  striking  out  all  that  precedes  clause 
(i)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(B)  The  exempt  amount  which  is  applica- 
ble for  each  month  of  a  particular  taxable 
year  shall  be  whichever  of  the  following  is 
the  larger—"; 

(B)  by  striking  out  "corresponding"  in 
clause  (i);  and 

(C)  by  striking  out  'an  exempt  amount"  in 
the  matter  following  clause  (ii)  and  inserting 
in  lieu  thereof  "the  exempt  amount"; 

(8)  section  203(f)(8)(D)  of  such  Act  (as 
amended  by  subsection  (a)  of  this  Act)  is  re- 
pealed: 

(9)  section  203(0(9)  of  such  Act  is  repealed; 

(10)  section  203(h)(1)(A)  of  such  Act  is 
amended  by  striking  out  "age  70"  each  place 
it  appears  and  inserting  in  lieu  thereof  "re- 
tirement age  (as  defined  in  section  216(1))"; 

(11)  section  203(3)  of  such  Act  is  amended  to 
read  as  follows: 

"Attainment  of  Retirement  Age 
"(j)  For  purposes  of  this  section— 
"(1)  an  individual  shall  be  considered  as 
having  attained  retirement  age  (as  defined  in 
section  216(1))  during   the  entire  month   in 
which  he  attains  such  age;  and 

■■(2)  the  term  retirement  age  (as  defined  in 
section  216(1))'.  with  respect  to  any  individ- 
ual entitled  to  monthly  insurance  benefits 
under  section  202.  means  the  retirement  age 
(as  so  defined)  which  is  applicable  in  the  case 
of  old-age  insurance  benefits,  regardless  of 
whether  or  not  the  particular  benefits  to 
which  the  individual  is  entitled  (or  the  only 
such  benefits)  are  old-age  insurance  bene- 
fits."; 

(12)  section  202(w)(2)(B)(ii)  of  such  Act  is 
amended— 

(A)  by  striking  out  "either";  and 

(B)  by  striking  out  ""or  suffered  deductions 
under  section  203(b>  or  203(c)  in  amounts 
equal  to  the  amount  of  such  benefit";  and 

(13)  the  second  sentence  of  section  223(d)(4) 
of  such  Act  is  amended  by  inserting  "(or 
would  be  applicable  to  such  individuals  but 
for  the  amendments  made  by  the  Older 
Americans'  Freedom  to  Work  Act  of  1994)" 
after  "subparagraph  (D)  thereor'  the  first 
place  it  appears. 

S.  1893 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  con(;ressi()naj.  anntities  sib 
ject  to  social  security  earn 

INGS  test. 

(a)  Civil  Service  Retirement  System.— 

(1)  In  general.— Chapter  83  of  title  5.  Unit- 
ed States  Code,  is  amended  by  inserting  after 
section  8339  the  foUowinc  new  .^pctinr.- 
"§83398.  Limitation  on  annuities  of  Members 

of  Congress 

■  (a)  Notwithstanding  any  other  provision 
of  this  chapter,  the  annuity  of  any  individual 
described  in  subsection  (b)  shall  be  subject  to 
the  provisions  of  section  203(b)  of  the  Social 
Security  Act  in  the  same  manner  as  if  such 
annuity  was  a  benefit  of  such  individual 
under  section  202  of  such  Act. 

■•(b)  An  individual  is  described  in  this  sub- 
section if— 

"(1)  such  individual  has  attained  the  age  of 
62  years,  and 

••(2)  the  computation  of  the  annuity  of 
such  individual  is  based  in  whole  or  in  part 


on  the  service  of  such  individual  as  a  Mem- 
ber of  Congress  on  or  after  the  date  of  the 
enactment  of  this  section.". 

(2)  Clerical  amendment.— The  table  of 
sections  for  chapter  83  of  title  5.  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  8339  the  follow- 
ing new  item: 

•■8339a.  Limitation  on  annuities  of  Members 
of  Congress.". 

(b)  Federal  E.mployees  Retirement  Sys- 
tem.— 

(1)  In  general.— Chapter  84  of  title  5.  Unit- 
ed States  Code,  is  amended  by  inserting  after 
section  8415  the  following  new  section: 
"!;M15a.  Limitation  on  annuities  of  Members 

of  Congress 

••(a)  Notwithstanding  any  other  provision 
of  this  chapter,  the  annuity  of  any  individual 
described  in  subsection  (b)  shall  be  subject  to 
the  provisions  of  section  203(b)  of  the  Social 
Security  Act  in  the  same  manner  as  if  such 
annuity  was  a  benefit  of  such  individual 
under  section  202  of  such  Act. 

•■(b)  An  individual  is  described  in  this  sub- 
section if— 

'•(1)  such  individual  has  attained  the  age  of 
62  years,  and 

••(2)  the  computation  of  the  annuity  of 
such  individual  Is  based  in  whole  or  in  part 
on  the  service  of  such  individual  as  a  Mem- 
ber of  Congress  on  or  after  the  date  of  the 
enactment  of  this  section.". 

(2)  Clerical  amendment.- The  table  of 
sections  for  chapter  84  of  title  5.  United 
States  Code,  is  amended  by  adding  after  the 
item  relating  to  section  8415  the  following 
new  item: 

••8415a.  Limitation  on  annuities  of  Members 
of  Congress.". 

S.  1894 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 

SECTION  1.  UMITATION  ON  COSTOF-LIMNG  AD- 
JUSTMENTS FOR  ANTSLITIES  OF 
MEMBERS  OF  CONGRESS. 

(a)  CrviL  Service  Retirement  System.— 
Section  8340  of  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)(1)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  adjustment  under 
this  section  for  an  annuity  which  is  based  on 
creditable  service,  any  part  of  which  is  serv- 
ice as  a  Member,  shall  be  the  lesser  of— 

••(A)  the  percentage  adjustment  which 
would  be  applicable  under  this  section  if  the 
provisions  of  this  subsection  had  not  been 
enacted;  or 

••(B)  the  maximum  percentage  increase  de- 
termined under  section  215(i)  of  the  Social 
Security  Act  (42  U.S.C.  459(i))  for  the  applica- 
ble year. 

■•(2)  The  provisions  of  this  subsection  shall 
apply  only  to  the  annuity  of  an  individual 
who  is  a  Member  of  Congress  on  or  after  the 
date  of  the  enactment  of  this  subsection.". 

(b)  Federal  E.mployees'  Retireme.st  Sys- 
te.m.— Section  8462  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(f)(1)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  adjustm.ent  under 
this  section  for  an  annuity  which  is  based  on 
creditable  service,  any  part  of  which  is  serv- 
ice as  a  Member,  shall  be  the  lesser  of— 

■•(A)  the  percentage  adjustment  which 
would  be  applicable  under  this  section  if  the 
provisions  of  this  subsection  had  not  been 
enacted;  or 

"(B)  the  maximum  percentage  increase  de- 
termined under  section  215(ii  of  the  Social 


Security  Act  (42  U.S.C.  459(1))  for  the  applica- 
ble year. 

■•(2)  The  provisions  of  this  subsection  shall 
apply  only  to  the  annuity  of  an  individual 
who  is  a  Member  of  Congress  on  or  after  the 
date  of  the  enactment  of  this  subsection.". 


By  Mr.  RIEGLE  (by  request): 
S.  1895.  A  bill  to  consolidate  under  a 
new  Federal  Banking  Commission  the 
supervision  of  all  depository  institu- 
tions insured  under  the  Federal  De- 
posit Insurance  Act,  and  for  other  pur- 
poses; to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

regulatory  consolidation  act  of  1994 

Mr.  RIEGLE.  Mr.  President,  I  am 
pleased  to  introduce,  by  request,  the 
administration's  legislative  proposal  to 
consolidate  under  a  new  Federal  Bank- 
ing Commission  the  supervision  of  all 
depository  institutions  insured  under 
the  Federal  Deposit  Insurance  Act. 

I  ask  unanimous  consent  that  the 
letter  of  transmittal  to  the  committee 
from  Treasury-Secretary  Lloyd  Bent- 
sen  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  the  Treasury. 

Washington.  DC.  March  3, 1994. 
Hon.  Donald  W.  Riegle.  Jr.. 
Chairman.  Committee  on  Banking.  Housing  and 
Urban  Affairs,  United  States  Senate.  Wash- 
ington. DC. 

Dear  Mr.  Chairman:  I  am  pleased  to  trans- 
mit the  Administration's  legislative  pro- 
posal to  consolidate  within  a  new  independ- 
ent agency— the  Federal  Banking  Commis- 
sion—the bank  and  thrift  regulatory  func- 
tions currently  fragmented  among  four  dif- 
ferent agencies.  The  need  to  restructure  the 
federal  bank  and  thrift  regulatory  system 
has  steadily  increased  over  the  past  several 
decades,  as  distinctions  among  depository  in- 
stitutions have  blurred,  the  financial  serv- 
ices industry  has  grown  more  complex,  and 
the  reg-ulatory  system  has  become  increas- 
ingly costly  and  antiquated. 

The  Administration's  proposal  will  benefit 
the  economy,  consumers,  business,  and  de- 
pository institutions  themselves.  Consolida- 
tion will  reduce  the  regulatory  burden  on  de- 
pository institutions  which  will  allow  them 
to  compete  more  effectively  with  other  pro- 
viders of  financial  services  and  free  up  funds 
for  loans  to  businesses  and  consumers.  And 
customers  will  no  longer  have  to  guess  which 
agency  is  responsible  for  supervising  their 
bank  or  thrift,  or  fight  their  way  through  a 
maze  of  overlapping  federal  bureaucracies  to 
file  complaints  or  comments  about  a  deposi- 
tory institution's  performance. 

Under  the  current  federal  regulatory  struc- 
ture, supervision  of  banks  and  thrifts  is 
needlessly  fragmented,  convoluted,  and  in 
some  cases  contradictory.  The  Office  of  the 
Comptroller  of  the  Currency  (OCC)  charters 
and  regulates  national  banks  and  federal 
branches  and  agencies  of  foreign  banks.  The 
Federal  Reserve  Board,  in  addition  to  con- 
ducting monetary  policy  and  managing  the 
payments  system,  regulates  bank  holding 
companies  (i.e..  companies  that  control 
banks)  and  state-chartered  banks  that  are 
members  of  the  Federal  Reserve  System.  The 
Federal  Reserve  Board  also  has  overlapping 
responsibilities  with  the  OCC  for  regulating 
foreign  banks'  U.S.  operations  and  U.S. 
banks'  foreign  operations.  The  Federal  De- 


posit Insurance  Corporation  (FDIC).  in  addi- 
tion to  insuring  deposits,  regulates  state- 
chartered  banks  that  are  not  members  of  the 
Federal  Reserve  System.  The  Office  of  Thrift 
Supervision  (OTS)  charters  and  regulates 
federal  savings  associations,  and  also  regu- 
lates savings  and  loan  holding  companies 
(i.e..  companies  that  control  savings  associa- 
tions) and  state-chartered  savings  associa- 
tions. In  addition,  the  FDIC  has  back-up  au- 
thority to  stop  unsafe  practices  at  any  FDIC- 
insured  institution  if  the  institution's  pri- 
mary federal  regulator  fails  to  do  so. 

Under  this  structure,  a  company  that  owns 
both  federally  and  state-chartered  institu- 
tions may  find  itself  subject  to  overlapping 
and  sometimes  conflicting  supervision  by 
four  different  agencies.  The  administration's 
prop>osal  will  end  this  needless  confusion  and 
conflict  by  consolidating  supervisory  func- 
tions of  the  OCC,  the  OTS.  the  FDIC.  and  the 
Federal  Reserve  into  the  Federal  Banking 
Commission. 

The  Administration's  proposal  leaves  the 
core  functions  of  the  FDIC  and  the  Federal 
Reserve  undisturbed.  It  realigns  the  respon- 
sibilities of  the  FDIC.  the  Federal  Reserve, 
and  the  Federal  Banking  Commission  ac- 
cording to  their  fundamental  responsibil- 
ities: deposit  Insurance,  central  banking,  and 
safety  and  soundness  supervision.  The  FDIC 
will  continue  to  insure  deposits.  The  Federal 
Reserve  Board  will  continue  to  conduct  mon- 
etary policy,  administer  the  payment  sys- 
tem, and  provide  liquidity  through  the  dis- 
count window.  The  new  Federal  Banking 
Commission  will  supervise  all  FDIC-insured 
depository  institutions. 

The  Administration's  proposal  also  pre- 
serves the  integrity  and  benefits  of  the  dual 
banking  system.  The  states  will  remain  the 
primary  regulators  of  the  banks  they  char- 
ter. Moreover,  the  Federal  Banking  Commis- 
sion will  place  increased  reliance  on  exami- 
nations by  certified  state  banking  depart- 
ments. 

Reforming  our  nation's  bank  regulatory 
structure  will  help  assure  the  strength  of  in- 
sured depository  institutions  and  their  abil- 
ity to  support  continued  growth,  and  elimi- 
nate waste  and  duplication  in  the  regulatory 
system.  The  Administration's  proposal  is  a 
significant  step  toward  making  government 
work  better  and  cost  less. 
Sincerely, 

Lloyd  Bentsen 


By  Mr.  DAMATO: 
S.  1896.  A  bill  to  suspend  temporarily 
the  duty  on  certain  PVC  rain  slickers; 
to  the  Committee  on  Finance. 
suspension  of  duty  on  certain  pvc  rain 
slickers 

•  Mr.  D'AMATO.  Mr.  President,  today  I 
am  introducing  a  duty  suspension  bill 
for  certain  PVC  rain  slickers,  valued  at 
under  $10  upon  importation.  The  pur- 
pose of  this  legislation  is  to  allow  for 
consideration  of  this  duty  suspension 
in  the  Uruguay  round  negotiations 
which  are  ongoing. 

In  order  to  be  considered  in  the 
round,  legislation  must  first  be  intro- 
duced. It  must  then  be  cleared  through 
the  Industry  Sector  Advisory  Commit- 
tee on  Textiles  and  Apparel  and  under- 
go a  separate  investigation  by  the  ad- 
ministration. 

According  to  the  small  and  medium 
sized  New  York  companies  who  re- 
quested this  legislation  and  consider- 
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ation  in  the  Uruguay  round,  no  U.S. 
firms  or  workers  would  be  injured  by 
this  proposal  change  because  the  rain 
slickers  are  not  manufactured  in  the 
United  States,  nor  are  they  subject  to 
any  additional  import  restrictions.  In 
addition,  they  claim  removal  of  the  5- 
percent  tariff  would  allow  them  to  re- 
duce prices  to  consumers,  sell  more 
merchandise  nationwide  and  increase 
employment  in  New  York. 

It  is  my  hope  that  the  Advisory  Com- 
mittee on  Textiles  and  Apparel  and  the 
administration  will  move  swiftly  in 
their  review.  I  thank  them  for  their  co- 
operation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  my  statement  be 
printed  in  full  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows: 

S.  1896 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION   1.  SUSPENSION  OF  DUTY  ON  CERTAIN 
PVC  RAIN  SLICKERS. 

(a)  I.N  GE.\ER.^L.— Subchapter  II  of  chapter 
99  of  the  Harmonized  Tariff  Schedule  of  the 
United  States  is  amended  by  inserting  in- nu- 
merical sequence  the  following-  new  sub- 
heading: 

-9902  39  20    Plastic  ramiwaf, 

including  lack- 

ets  coats,  pon- 

ctios.  parkas. 

and  slickers. 

lealunng  an 

outer  shell  ol 

polyvinyl  cnio- 

ride  plastic  oiin 

or  Hithoul  at- 
tached hoods. 

valued  not  over 

{10  per  unit 

(provided  for  m 

subheading 

392620  50)  Free      No  No  On  or  be- 

cha-         cha-         lore 
nge  nge  12/31/ 

98- 

(b)  Effective  Date.— The  amendment 
made  by  this  section  applies  with  respect  to 
goods  entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  the  15th  day 
after  the  date  of  the  enactment  of  this  Act.» 


By  Mr.  BINGAMAN  (for  himself 

and  Mr.  Domenici): 

S.  1897.  A  bill  to  expand  the  boundary 

of  the  Santa  Fe  National  Forest,  and 

for  other  purposes;  to  the  Committee 

on  Energy  and  Natural  Resources. 

SANTA  fe  NATIONAL  FOREST  BOUNDARY 
ADJUSTMENT  ACT  OF  1994 

•  Mr.  BINGAMAN.  Mr.  President,  I  rise 
today  to  introduce  legislation  on  be- 
half of  myself  and  Senator  Domenici  to 
authorize  the  Forest  Service  to  acquire 
land  and  easements  adjacent  to  the 
Santa  Fe  National  Forest  in  New  Mex- 
ico. The  purpose  of  this  legislation  is 
to  preserve  the  Atalaya  Mountain  area, 
east  of  the  city  of  Santa  Fe,  NM.  The 
tracts  of  land  in  question  comprise  a 
portion  of  the  eastern  scenic  backdrop 
of  Santa  Fe  which  provides  the  phys- 
ical and  visual  edge  of  the  city.  They 
are  logical  additions  to  the  Santa  Fe 
Forest. 


The  expanded  boundary  will  adjoin 
existing  city-owned  lands,  and  will  con- 
nect with  and  contribute  to  the  city's 
open  space  plan.  This  boundary  adjust- 
ment will  provide  a  more  logical  exte- 
rior boundary  for  the  Santa  Fe  Na- 
tional Forest,  thereby  also  facilitating 
management  and  administration  of 
these  Federal  lands. 

This  property  possesses  outstanding 
scenic  qualities  that  are  presently  en- 
joyed by  the  general  public  traveling  in 
the  vicinity.  In  addition,  these  lands 
are  crossed  by  historic  wood  gathering 
trails,  used  by  Santa  Fe  residents  for 
over  300  years,  and  could  provide  per- 
manently protected  public  access  cor- 
ridors. 

Over  the  last  several  months,  broad 
community  concern  has  been  expressed 
over  the  prospect  of  development  of  the 
west  face  of  Atalaya  Mountain.  There 
is  strong  public  support  for  preserving 
this  property  in  an  undeveloped  state 
for  public  use  and  enjoyment.  The  pur- 
pose of  this  legislation  is  to  protect 
Atalaya  Mountain  through  acquisition 
of  land  and  conservation  easements  by 
the  Forest  Service,  thus  returning  the 
land  to  the  public  as  open  space.  This 
legislation  specifically  prohibits  the 
Forest  Service  from  selling  this  land 
and  endangering  it  to  development  in 
the  future.  It  is  our  intent  that  this 
legislation  spur  Forest  Service  acquisi- 
tion and  provide  the  extra  protection 
that  the  mountain  so  richly  deserves. 

This  effort  represents  a  high  level  of 
cooperation  and  compromise  among 
several  parties — the  current  owners  of 
the  land  in  question,  Santa  Feans  con- 
cerned about  the  preservation  of  open 
space,  and  local  and  Federal  govern- 
ments. I  am  pleased  to  support  this  ef- 
fort through  introduction  of  this  legis- 
lation, which  will  ensure  that  Atalaya 
Mountain,  one  of  Santa  Fe's  natural 
treasures,  will  be  protected.  Let  me 
take  this  opportunity  to  thank  my  col- 
league. Senator  Domenici,  for  his  co- 
sponsorship  of  this  legislation.  Con- 
gressman Richardson  is  introducing 
companion  legislation  in  the  House  of 
Representatives.  It  is  my  hope  that  we 
will  be  able  to  move  swiftly  to  pass 
this  legislation,  and  I  urge  my  col- 
leagues to  support  this  bill. 

I  ask  that  the  full  text  of  my  re- 
marks and  this  legislation  be  printed 
in  the  Record. 

S.  1897 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Santa  Fe 
National  Forest  Boundary  Adjustment  Act 
of  1994". 

SEC.  2.  BOUNDARY  ADJUSTMENT. 

la)  Expansion.— The  Secretary  of  Agri- 
culture shall  modifv  the  boundary  of  the 
Santa  Fe  National  Forest  as  depicted  on  the 
map  entitled  "Santa  Fe  National  Forest 
Boundary  Expansion— 1994". 

(b)  Map.— The  map  referred  to  in  sub- 
section (a)  shall  be  on  file  and  available  for 


public  inspection  in  the  Office  of  the  Chief 
Forester,  National  Forest  Service.  Washing- 
ton. D.C. 

(c)  ACQUISITION.— The  Secretary  of  Agri- 
culture is  authorized  to  acquire  land  de- 
picted on  the  map  described  in  subsection  (a) 
by  exchange  with  the  Bureau  of  Land  Man- 
agement of  the  Department  of  the  Interior. 

(d)  Disposal— The  Secretary  of  Agri- 
culture is  authorized  to  transfer  land  within 
the  Santa  Fe  National  Forest  to  the  Bureau 
of  Land  Management  of  the  Department  of 
the  Interior,  to  offset  the  value  of  land  ac- 
quired by  the  Secretary  of  Agriculture  pur- 
suant to  subsection  (c). 

(e)  Effective  Date.— For  purposes  of  sec- 
tion 7(a)(1)  of  the  Land  and  Water  Con.serva- 
tion  Fund  Act  of  1965  (16  U.S.C.  460/-9(a)(l)). 
the  boundary  of  the  Santa  Fe  National  For- 
est, as  modified  pursuant  to  subsection  (a), 
shall  be  treated  as  if  it  were  the  boundary  as 
of  January  1.  1965. 

SEC.  3.  MANAGEMENT. 

(a)  IN  General.— Subject  to  subsection 
(b)(1).  the  Secretary  of  Agriculture  shall  not 
transfer  by  exchange,  sale,  or  otherwise,  any 
land  or  interest  in  land  within  the  boundary 
of  the  Santa  Fe  National  Forest  that  is  ac- 
quired pursuant  to  the  boundary  expansion 
authorized  in  section  2(a). 

(b)  Easements.— 

(1)  Conveyance.— The  Secretary  may  con- 
vey to  the  State  of  New  Mexico  easements 
donated  to.  and  accepted  by.  the  United 
States. 

(2)  Management.— Land  or  interest  in  land 
acquired  pursuant  to  the  boundary  expansion 
authorized  in  section  2(a)  shall  be  managed 
consistent  with  the  terms  and  conditions  of 
any  easement  donated  to.  and  accepted  by. 
the  United  States  with  respect  to  such  land 
or  interest  in  land.* 

•  Mr.  DOMENICI.  Mr.  President,  I  am 
pleased  to  join  my  colleague  from  New 
Mexico  [Mr.  BINGAMAN)  in  the  intro- 
duction of  this  legislation  that  will 
help  preserve  the  scenic  beauty  of 
Santa  Fe,  the  capital  of  our  enchanted 
State.  By  adjusting  the  boundary  of 
the  Santa  Fe  National  Forest,  we  will 
ensure  that  Atalaya  Mountain  will 
continue  to  stand  as  a  majestic  back- 
drop to  the  city,  free  from  the  clutter 
of  inappropriate  development. 

This  legislation  represents  a  signifi- 
cant effort  on  the  part  of  a  number  of 
people  in  the  Santa  Fe  area.  I  appre- 
ciate the  hard  work  on  the  part  of  all 
those  responsible,  including  Santa  Fe 
area  residents  Frank  Bond,  David 
Aubin,  Valantin  Valdez,  and  Irene 
VonHorvath,  Santa  Fe  City  Council 
member  Ouida  MacGregor,  Bill  deBuys 
of  the  Conservation  Fund,  Dale  Ball  of 
the  Santa  Fe  conservation  trust,  and 
the  Forest  Service  and  Bureau  of  Land 
Management  personnel  who  were  very 
helpful.  I  especially  want  to  thank  the 
generous  landowners  themselves,  as 
without  their  cooperation,  this  preser- 
vation effort  would  not  be  possible. 

I  am  delighted  that  this  boundary  ex- 
pansion will  be  accomplished  through 
land  donations  and  exchanges.  This 
will  require  no  purchases  of  land  by  the 
Federal  Government.  This  is  an  excel- 
lent example  of  how  the  Federal  Gov- 
ernment and  dedicated  local  citizens 
can  work  together  for  the  betterment 
of  the  community. 


I  believe  that  through  these  efforts, 
residents  and  visitors  to  the  city  will 
be  able  to  enjoy  not  only  the  scenic 
beauty  of  the  mountain,  but  continued 
easy  access  to  the  Santa  Fe  National 
Forest.  I  also  anticipate  that  the  ex- 
panded straight  boundary  line  will  help 
facilitate  management  functions,  and 
provide  added  recreational  opportuni- 
ties in  the  Santa  Fe  National  Forest.* 


By    Mr.    SPECTER   (for   himself. 
Mr.  Levin,  Mrs.  Murray,  and 
Mr.  Metzenbaum): 
S.J.  Res.  166.  Joint  resolution  to  des- 
ignate   the    week     of    May    29,     1994, 
through  June  4.  1994,  as  "Pediatric  and 
Adolescent  AIDS  Awareness  Week";  to 
the  Committee  on  the  Judiciary. 
pediatric  and  adolescent  aids  awareness 

WEEK 

Mr.  SPECTER.  Mr.  President,  today  I 
am  introducing,  along  with  my  col- 
leagues Senator  Lev'in,  Senator  Mur- 
ray, and  Senator  Metzp;nbaum,  a  joint 
resolution  to  designate  the  week  of 
May  29,  1994  through  June  4,  1994,  as 
"Pediatric  and  Adolescent  AIDS 
Awareness  Week.""  This  joint  resolu- 
tion is  introduced  as  a  companion  to 
identical  legislation  introduced  by 
Congressman  Jo.sE  Serrano  of  the  I6th 
District  in  New  York. 

Pediatric  and  Adolescent  AIDS 
Awareness  Week  provides  us  an  oppor- 
tunity to  expand  a  national  prevention 
effort  aimed  at  the  reduction  in  the  in- 
cidence of  AIDS  in  children  and  adoles- 
cents. Adolescent  and  young  adult  HIV 
transmission  guarantees  the  continu- 
ation of  the  spread  of  AIDS/RIV  epi- 
demic, if  we  do  not  increase  our  coun- 
seling and  educational  efforts. 

As  my  colleagues  may  know,  AIDS  is 
a  leading  cause  of  death  for  children 
ages  I  through  4.  By  October  1993,  the 
Centers  for  Disease  Control  and  Pre- 
vention has  reported  4,906  cases  of  pedi- 
atric AIDS  and  1,412  cases  of  adolescent 
AIDS  throughout  the  United  States. 
Pediatric  AIDS  is  most  often  con- 
tracted from  the  mother  by  the  new- 
born child  in  utero.  If  the  incidence  of 
AIDS  continues  to  increase  at  this 
rate,  AIDS  will  become  the  fifth  lead- 
ing cause  of  death  among  children  of 
all  ages  in  the  United  States. 

I  have  been  involved  in  legislation 
which  would  increase  the  awareness  of 
pediatric  AIDS  since  1987  when  I  first 
introduced  the  Pediatric  AIDS  Re- 
source Centers  Act  to  address  the  prob- 
lem of  providing  care  for  children  and 
youth  suffering  from  AIDS.  In  addi- 
tion, I  am  an  original  cosponsor  of  the 
Ryan  White  Comprehensive  AIDS  Re- 
sources Emergency  Act  which  became 
law  in  August  1990.  This  bill  amended 
the  Public  Health  Service  Act  to  pro- 
vide grants  for  improving  the  quality 
and  availability  of  care  to  individuals 
and  families  that  are  tested  to  be  HIV 
positive. 

As  ranking  minority  member  of  the 
Appropriations        Subcommittee        on 


Labor,  Health  and  Human  Services  and 
Education,  I  have  been  involved  in 
working  toward  providing  sufficient  re- 
sources to  fund  AIDS  research,  edu- 
cation, prevention,  and  services.  In 
1989,  the  Public  Health  Service  [PHS] 
received  a  total  of  $95,977  million  for 
all  pediatric  AIDS  research  and  dem- 
onstration projects,  by  1992  the  PHS  re- 
ceived $189,703  million.  This  amount  is 
a  49.4  percent  increase  in  the  funding 
level.  Therefore,  for  the  benefit  of  all 
American  citizens.  Pediatric  and  Ado- 
lescent AIDS  Awareness  Week  would 
provide  a  forum  for  education  and  pro- 
motion to  broaden  awareness  of  the 
course  of  AIDS  in  America  today. 

Mr.  President,  in  light  of  our  desire 
to  begin  the  debate  on  health  care  re- 
form, this  joint  resolution  would  be  an 
important  step  in  relieving  the  growing 
burden  on  our  health  care  system  of 
the  costs  associated  with  AIDS 
through  education  and  prevention. 

Accordingly,  I  urge  my  colleagues  to 
join  me  in  support  of  the  children  and 
adolescents  currently  infected  with 
AIDS  and  in  support  of  their  families 
and  caretakers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  joint  resolution  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  joint 
resolution  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  166 

Whereas  more  than  339.250  individuals  in 
the  United  States  have  been  diagnosed  with 
acquired  immune  deficiency  syndrome  (com- 
monly known  as  AIDS)  and  204.390  have  died 
from  the  disease;  and 

Whereas  the  Public  Health  Service  has  es- 
timated that  there  are  currently  between 
1.000.000  and  1.500.000  persons  in  the  United 
States  infected  with  AIDS;  and 

WTiereas  the  Centers  for  Disease  Control 
and  Prevention  has  reported  4.906  cases  of  pe- 
diatric AIDS  and  1,412  cases  of  adolescent 
AIDS  as  of  October,  1993;  and 

Whereas  1  in  5  of  all  reported  AIDS  cases  is 
diagnosed  in  the  20-29  .year  old  age  group, 
and  the  median  incubation  period  between 
human  immune-deficiency  virus  (HIV)  infec- 
tion and  AIDS  diagnosis  is  nearly  10  years, 
most  of  those  people  in  their  20's  who  are  di- 
agnosed with  AIDS  were  adolescents  when 
they  became  infected;  and 

Whereas  AIDS  was  the  eighth  leading 
cause  of  death  for  children  aged  1-4  in  1990. 
If  the  incidence  of  AIDS  continues  to  in- 
crease, within  the  next  10  years  AIDS  may 
become  the  fifth  leading  cause  of  death 
among  children  of  all  ages  in  the  United 
States;  and 

Whereas  by  the  end  of  1995.  maternal 
deaths  caused  by  the  HIV  AIDS  epidemic  will 
have  orphaned  an  estimated  24.600  children 
(under  age  13)  and  21.000  adolescents  (aged 
13-17)  in  the  United  States.  Unless  the  course 
of  the  epidemic  changes  dramatically,  by  the 
year  2000  the  overall  number  of  motherless 
children  and  adolescents  will  exceed  80,000; 
and 

Whereas  in  1992  reported  AIDS  cases 
among  women  continued  to  grow  at  a  faster 
rate  than  among  men.  and  for  the  first  time, 
more  than  half  the  number  of  women"s  cases 
were  the  result  of  heterosexual  transmission, 
not  intravenous  drug  use:  and 

Whereas  the  Centers  for  Disease  Control 
and     Prevention    estimates    that    approxi- 


mately 110.000  women  in  the  United  States 
are  infected  with  HIV.  An  estimated  6.000  are 
expected  to  give  birth  to  children  each  year; 
approximately  1.500-2.000  of  these  children 
will  be  infected  with  HIV;  and 

Whereas  more  than  88  percent  of  children 
with  AIDS  have  a  parent  with,  or  at  risk  for. 
HIV  infection;  and 

Whereas  24  percent  of  reported  pediatric 
AIDS  cases  in  the  United  States  have  oc- 
curred in  New  York  City  and  the  South 
Bronx  has  the  highest  HIV  seroprevalence 
rate  among  newborns  in  the  United  States; 
and 

Whereas  Philadelphia  ranks  among  Amer- 
ican cities  most  impacted  by  reported  AIDS 
cases  among  children  age  0-13.  and  these 
children  belong  to  an  estimated  1.400  HIV  af- 
fected families;  and 

Whereas  74  percent  of  women  with  AIDS 
and  79  percent  of  children  with  AIDS  are  Af- 
rican-American or  Hispanic,  many  of  whom 
are  underprivileged  and  have  experienced  so- 
cial discrimination:  and 

Whereas  there  have  been  1.183  cases  of  pe- 
diatric AIDS  reported  to  the  Centers  for  Dis- 
ease Control  and  Prevention  in  New  York 
City;  260  cases  in  Miami.  Florida;  184  cases  in 
Newark.  New  Jersey;  168  cases  in  San  Juan, 
Puerto  Rico;  146  cases  in  Los  Angeles,  Cali- 
fornia; 138  cases  in  Washington.  DC;  107  cases 
in  West  Palm  Beach.  Florida;  117  cases  in 
Boston.  Massachusetts;  125  cases  in  Chicago, 
Illinois:  113  cases  in  Baltimore.  Maryland;  87 
cases  in  Philadelphia.  Pennsylvania;  and  87 
cases  in  Houston.  Texas:  and 

Whereas  instances  of  discrimination 
against  children  and  youth  with  HIV  occur 
in  schools  and  other  institutions:  and 

Whereas  it  is  important  that  the  people  of 
the  United  States  diligently  seek  preventa- 
tive measures  and  better  solutions  to  care 
for  women  and  youth,  including  helping 
them  gain  access  to  HIV  and  other  sexually 
transmitted  disease  clinical  therapies;  and 

Whereas  early  intervention  and  edu- 
cational resources  must  be  made  available  to 
all  citizens,  especially  youth  and  other  high- 
risk  groups,  to  make  them  more  aware  of 
AIDS  and  the  risks  associated  with  engaging 
in  unprotected  sexual  activity  or  substance 
abuse:  and 

Whereas  the  Health  Care  Financing  Ad- 
ministration and  the  Public  Health  Service 
should  work  with  appropriate  state  officials 
to  help  design  optimal  care  packages  needed 
for  children,  youth  and  families  with  .^IDS 
or  HIV  infection  especially  as  health  care  re- 
form is  undertaken;  and 

Whereas  states  and  localities  should  recog- 
nize relatives,  extended  family  members  and 
other  non-biological  relations  as  an  appro- 
priate source  of  foster  care  for  children  with 
AIDS  whose  parents  can  no  longer  care  for 
them,  subject  to  the  same  review  and  af- 
forded the  same  benefits  as  other  foster  par- 
ents; Npw.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
the  Congress  assembled.  That  May  29  through 
June  4,  1994.  is  designated  as  "Pediatric  and 
Adolescent  AIDS  Awareness  Week."  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  the  week 
with  appropriate  ceremonies  and  activities. 


ADDITIONAL  COSPONSORS 

S.  88 

At  the  request  of  Mr.  Lugar,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  BINGAMAN]  was  added  as  a  cospon- 
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sor  of  S.  88.  a  bill  to  amend  the  Na- 
tional School  Lunch  Act  to  remove  the 
requirement  that  schools  participating 
in  the  school  lunch  program  offer  stu- 
dents specific  types  of  fluid  milk,  and 
for  other  purposes. 

S.  266 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  New  York 
[Mr.  MoYNiHAN]  was  added  as  a  cospon- 
sor  of  S.  266,  a  bill  to  provide  for  ele- 
mentary and  secondary  school  library 
media  resources,  technology  enhance- 
ment, training  and  improvement. 

S.   H9.5 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Iowa  [Mr. 
GRA.SSLEY]  was  added  as  a  cosponsor  of 
S.  1495,  a  bill  to  repeal  the  reduction  in 
the  deductible  portion  of  expenses  for 
business  meals  and  entertainment. 

S.  1687 

At  the  request  of  Mr.  BlNG.Mvl.'VN,  the 
names  of  the  Senator  from  Indiana 
[Mr.  LUGAR]  and  the  Senator  from  Ne- 
braska [Mr.  Kerrey]  were  added  as  co- 
sponsors  of  S.  1687,  a  bill  to  promote 
the  effective  and  efficient  use  of  Fed- 
eral grant  assistance  provided  to  State 
governments  to  carry  out  certain  envi- 
ronmental programs  and  activities,  and 
for  other  purposes. 

S.  1690 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Kerrey]  was  added  as  a  cosponsor 
of  S.  1690,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  reform  the 
rules  regarding  subchapter  S  corpora- 
tions. 

S.  1805 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Craig]  was  added  as  a  cosponsor  of  S. 
1805,  a  bill  to  amend  title  10,  United 
States  Code,  to  eliminate  the  disparity 
between  the  periods  of  delay  provided 
for  civilian  and  military  retiree  cost- 
of-living  adjustments  in  the  Omnibus 
Budget  Reconciliation  Act  of  1993. 

S.  1839 

At  the  request  of  Mr.  Bingaman,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  and  the  Senator  from 
New  Mexico  [Mr.  Domenici]  were  added 
as  cosponsors  of  S.  1839.  a  bill  to  au- 
thorize the  study  of  the  equity  of  For- 
est Service  regional  funding  alloca- 
tions, and  for  other  purposes. 

S.  1841 

At  the  request  of  Mr.  WELLSTONE.  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  cospon- 
sor of  S.  1841,  a  bill  to  amend  the  Pub- 
lic Health  Service  Act  to  prohibit  dis- 
crimination, on  the  basis  of  race,  color, 
or  national  origin,  in  programs  and  ac- 
tivities relating  to  occupational  and 
other  exposure  to  hazardous  sub- 
stances. 

S.  1884 

At  the  request  of  Mr.  Simpson,  the 
name   of   the   Senator   from   Montana 


[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  1884,  a  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  reform 
asylum  procedures,  to  strengthen 
criminal  penalties  for  the  smuggling  of 
aliens,  and  to  reform  other  procedures 
to  control  illegal  immigration  to  the 
United  States. 

SENATE  JOINT  RESOLUTION  161 

At  the  request  of  Mr.  Bumpers,  the 
names  of  the  Senator  from  Michigan 
[Mr.  RiEGLE],  the  Senator  from  Utah 
[Mr.  Hatch],  the  Senator  from  Maine 
[Mr.  Cohen],  and  the  Senator  from  Ari- 
zona [Mr.  DeConcini]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
161,  a  joint  resolution  to  designate 
April  1994,  as  "Civil  War  History 
Month." 

SENATE  RESOLUTION  64 

At  the  request  of  Mr.  Lugar,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Gregg]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  64,  a  reso- 
lution expressing  the  sense  of  the  Sen- 
ate that  increasing  the  effective  rate  of 
taxation  by  lowering  the  estate  tax  ex- 
emption would  devastate  homeowners, 
farmers,  and  small  business  owners, 
further  hindering  the  creation  of  jobs 
and  economic  growth. 

SENATE  RESOLUTION  182 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Illinois  [Ms. 
Moseley-Braun]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  182,  a  res- 
olution entitled  "A  Call  for  Humani- 
tarian Assistance  to  the  Pontian 
Greeks." 


NOTICE  OF  HEARING 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  my  col- 
leagues and  the  public  that  a  hearing 
has  been  scheduled  before  the  Commit- 
tee on  Energy  and  Natural  Resources. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  domestic  and 
international  implications  of  energy 
demand  growth  in  China  and  the  devel- 
oping countries  of  the  Pacific  rim. 

The  hearing  will  take  place  on  March 
16,  1994.  at  9:30  a.m.  in  room  SD~366  of 
the  Dirksen  Senate  Office  Building. 
First  and  C  Streets  NE.,  Washington, 
DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  those 
wishing  to  submit  written  testimony 
for  the  printed  hearing  record  should 
send  their  comments  to  the  Committee 
on  Energy  and  Natural  Resources,  U.S. 
Senate,  Washington,  DC  20510,  Atten- 
tion: Shirley  Neff. 

For  further  information,  please  con- 
tact Shirley  Neff  of  the  committee 
staff  at  202-224-7865. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would   like   to   announce    for   my   col- 


leagues and  the  public  that  a  hearing 
has  been  scheduled  before  the  Commit- 
tee on  Energy  and  Natural  Resources. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  operating  and 
economic  environment  of  the  domestic 
natural  gas  and  oil  industry. 

The  hearing  will  take  place  on  April 
14,  1994,  at  9:30  a.m.  in  room  SD-366  of 
the  Dirksen  Senate  Office  Building. 
First  and  C  Streets  NE.,  Washington, 
DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  those 
wishing  to  submit  written  testimony 
for  the  printed  hearing  record  should 
send  their  comments  to  the  Committee 
on  Energy  and  Natural  Resources,  U.S. 
Senate,  Washington.  DC  20510.  Atten- 
tion: Shirley  Neff. 

For  further  information,  please  con- 
tact Shirley  Neff  of  the  committee 
staff  at  202-224-7865. 

COMMITTEE  ON  AGRICULTURE.  NUTRITION,  AND 
FORESTRY 

Mr.  LEAHY.  Mr.  President.  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  will  hold  a  hearing  entitled 
the  "Effect  on  Dairy  Trade  of  the  Self 
Help  Proposal.  '  The  hearing  will  be 
held  on  Wednesday,  March  16,  1994,  at 
9:30  a.m.  in  SR-332. 

For  further  information,  please  con- 
tact Tom  Cosgrove  at  224  5207. 


ADDITIONAL  STATEMENTS 


ON  THE  20TH  ANNIVERSARY  OF 
PROJECT  CHILDREN 

•  Mr.  MOYNIHAN.  Mr.  President,  this 
year  marks  the  20th  anniversary  of 
Project  Children.  This  program,  found 
ed  by  Denis  Mulcahy  in  Greenwood 
Lake,  NY,  brings  together  Protestant 
and  Catholic  children  from  Northern 
Ireland  for  a  summer  holiday  in  the 
United  States. 

The  importance  of  such  efforts  to  fos- 
ter peace  and  reconciliation  among 
those  who  live  in  a  land  wracked  by  vi- 
olence cannot  be  underestimated.  The 
contacts  and  experiences  that  Irish  and 
American  children  share  when  they  are 
brought  together  are  invaluable  in  fos- 
tering understanding. 

I  applaud  those  on  both  sides  of  the 
Atlantic  who  work  to  better  the  lives 
of  these  children— our  hope  and  future. 
We  look  forward  to  the  day  when  all  of 
the  people  of  Northern  Ireland  will  see 
an  end  to  bloodshed  in  their  home- 
land.* 


SIEHL  PRIZE  FOR  EXCELLENCE  IN 
AGRICULTURE 

•  Mr.  DURENBERGER.  Mr.  President, 
it  is  my  privilege  today  to  pay  tribute 
to  three  heroes  of  Minnesota  and 
American  agriculture  who  are  recipi- 
ents today  of  the  Siehl  Prize  of  Excel- 
lence in  Agriculture. 


The  awards  ceremony  is  highlighted 
by  the  attendance  of  Nobel  Peace  Prize 
Laureate  Norman  Borlaug,  University 
of  Minnesota  president  Nils  Hasselmo, 
and  former  Governor  Elmer  L.  Ander- 
sen. 

Mr.  President,  I  want  to  take  a  spe- 
cial moment  first  to  speak  of  Eldon 
Siehl,  a  businessman  and  philan- 
thropist who  loves  farming.  Before  he 
died  in  1982  he  directed  that  a  portion 
of  his  estate  be  given  to  the  University 
of  Minnesota  Foundation  to  establish  a 
prize  to  be  awarded  to  individuals  who 
have  made  extraordinary  contributions 
to  agriculture  and  the  alleviation  of 
world  hunger.  Bert  Enestvedt,  Al 
Bloomquist,  and  Bill  Larson  are  the 
first  recipients  of  the  award. 

Bert  Enestvedt  is  a  good  friend  of 
Minnesota  farmers,  whose  1,500-acre 
farm  supplies  them  with  certified  high- 
quality  seed,  including  hybrid  seed 
corn,  soybeans,  wheat,  and  oats.  The 
Enestvedt  farm  makes  more  than  60 
percent  of  its  sales  to  area  farmers. 
The  farm,  founded  in  1990  on  the  site 
where  Bert's  grandfather  homesteaded 
in  1867,  led  the  effort  to  increase  use  of 
new  crop  varieties,  many  of  them  pro- 
duced by  the  University  of  Minnesota 
Experiment  Station.  The  farm  stands 
as  the  oldest  family-owned  and  oper- 
ated seed  com  company  in  the  State. 
The  Enestvedts  are  also  a  Century 
Farm  Family. 

Bert  graduated  from  the  University 
of  Minnesota,  Morris,  where  he  studies 
agriculture.  He  is  an  organizer  of  the 
Minnesota  Soybean  Growers  Associa- 
tion, he  was  its  director  for  25  years. 
He  also  served  for  11  years  as  director 
of  the  Minnesota  Crop  Improvement 
Association  and  for  10  years  as  director 
of  the  Minnesota  Seed  Producers  and 
Promotion  Association.  Through  his 
work  with  the  latter  organization, 
Enestvedt  championed  the  use  of  pub- 
licly developed  crop  varieties.  In  addi- 
tion, he  was  instrumental  in  getting  a 
bill  passed  to  allow  blue  directional 
signs  pointing  the  way  to  rural  Min- 
nesota businesses  that  serve  the  public. 

Among  his  honors  are  the  Mr.  Crop 
Improvement  Award  for  Webb  Publish- 
ing; an  honorary  life  member  award 
from  the  American  Soybean  Associa- 
tion; and  the  50-Year  Award  from  the 
Minnesota  State  Fair.  In  1991,  the  Uni- 
versity of  Minnesota  Agriculture  Ex- 
periment Station  released  a  soybean 
variety  named  "Bert"  in  his  honor. 

William  E.  Larson  is  known  for  his 
work  in  reducing  soil  erosion,  particu- 
larly his  championing  of  the  tech- 
niques of  conservation  tillage.  Conven- 
tional plowing  turns  over  6  to  10  inches 
of  soil,  but  conservation  tillage  loosens 
the  soil  without  inverting  it.  Also,  con- 
servation tillage  allows  crop  residue  to 
be  left  on  the  surface.  On  sloping  land, 
such  methods  can  reduce  soil  erosion 
by  more  than  50  percent.  In  recent 
years,  Larson  has  been  concerned  with 
national  databases  and  means  for  as- 


sessing soil  quality.  His  work  on  devel- 
oping measures  of  soil  quality  and  deg- 
radation are  helping  in  the  worldwide 
fight  to  preserve  soil.  His  work  has  in- 
fluenced national  policies  in  the  use  of 
crop  residue  to  enhance  soil  conserva- 
tion. A  leading  scientist  has  said,  "The 
conservation  tillage  systems  we  see 
today  stem  from  the  early  work  of  Bill 
Larson." 

Bill  has  held  several  leadership  posi- 
tions in  the  USDA,  and  was  professor 
and  head  of  the  University  of  Min- 
nesota's soil  science  department  from 
1982  until  his  retirement  in  1989. 

Bill  is  a  fellow  of  the  American  Soci- 
ety of  Agronomy  [ASA],  the  American 
Association  for  the  Advancement  of 
Science,  the  Soil  Conservation  Society 
America  and  the  Soil  Science  Society 
of  America  [SSA].  He  is  past  president 
of  the  ASA— 1985— and  the  SSSA— 1980. 
In  1975  he  received  the  Superior  Service 
Award  in  Science  and  Technology  from 
the  USDA. 

Al  Bloomquist  can  be  credited  with 
saving  the  sugarbeet  industry  in  Min- 
nesota's Red  River  Valley  and  helping 
Minnesota  achieve  the  status  as  the 
largest  producer  of  sugar  in  the  United 
States. 

Bloomquist's  career  in  the  sugarbeet 
industry  began  in  1955  when  he  was 
hired  as  a  regional  manager  for  West- 
ern Beet  Sugar  Producers.  He  became 
executive-  secretary  of  the  Red  River 
Valley  Sugar  Beet  Growers  Association 
in  1961  when  the  industry  was  thriving. 
By  1972,  however,  the  American  Crystal 
Sugar  Co.  was  reducing  sugar  beet 
acres  in  northwestern  Minnesota  and 
wasn't  maintaining  its  four  processing 
factories.  It  would  have  eventually  left 
the  area  had  it  not  been  for  Al's  pro- 
posal to  have  the  valley's  growers  buy 
the  company  and  run  it  as  a  coopera- 
tive. 

Within  the  next  3  years,  sales  dou- 
bled, acreage  more  than  doubled,  a 
fifth  processing  factory  was  built  and 
another  factory  was  doubled  in  size. 
Today,  American  Crystal  Sugar  is  the 
primary  economic  force  in  the  valley, 
accounting  for  11,000  jobs  and  an  eco- 
nomic impact  of  about  $1  billion  annu- 
ally. Al  was  the  company's  president 
from  1990  to  1992. 

Among  his  honor,  Al  received  the 
Dyer  Memorial  Award  in  1977  as  the 
"Sugar  Man  of  the  Year"  for  signifi- 
cant and  meritorious  service — the  high- 
est honor  the  sugar  industry  can  be- 
stow. 

Mr.  President.  I  would  also  like  to 
note  that  these  men  and  their  families 
are  active  participants  in  increasing 
the  quality  of  life  in  the  communities 
where  they  live. 

Mr.  President,  Al  Bloomquist,  Bill 
Larson,  and  Bert  Enestvedt  deserve  the 
heartiest  of  congratulations  and  the 
sincere  thanks  of  all  Americans.* 
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PRESIDENT  CLINTON'S  JUDICIAL 
NOMINATIONS 

•  Mr.  SIMON.  Mr.  President,  during  his 
first  year  in  office.  President  Clinton 
took  important  steps  toward  changing 
the  complexion  of  the  Federal  judici- 
ary. According  to  a  January  11.  1994, 
article  in  the  Los  Angeles  Times,  more 
than  half  of  the  President's  judicial 
nominations  so  far  have  been  women  or 
members  of  racial  or  ethnic  minorities. 
I  applaud  the  President's  commitment 
to  diversifying  the  Federal  judiciary. 

From  1789  to  1934  our  Federal  courts 
were  made  up  entirely  of  white  males. 
Unfortunately,  progress  in  expanding 
the  membership  of  the  Federal  courts 
beyond  their  traditional  composition 
has  continued  to  lag  even  in  recent 
years.  The  President's  appointment  of 
such  outstanding  and  diverse  judges 
can  help  establish  a  truly  representa- 
tive judicial  branch  of  Government 
that  is  better  able  to  understand  the 
difficulties  of  all  Americans. 

In  1992,  retired  Judge  A.  Leon 
Higganbotham— the  former  chief  judge 
of  the  U.S.  Court  of  Appeals  for  the 
Third  Circuit  who  is  known  to  many  of 
us  as  one  of  the  pioneering  African- 
American  jurists  on  the  Federal 
bench— eloquently  stated  the  impor- 
tance of  the  appointment  of  women  and 
minorities  to  the  bench  when  he  wrote: 

Pluralism,  more  often  than  not.  creates  a 
milieu  in  which  the  judiciary,  the  litigants— 
indeed,  our  democratic  system— benefit  from 
the  experience  of  those  whose  backgrounds 
reflect  the  breadth  of  the  American  experi- 
ence. 

I  £isk  that  the  full  Los  Angeles  Times 
article,  "Women,  Minorities  Outpace 
White  Men  for  Judgeships,"  be  entered 
in  the  Record  at  this  point. 

The  article  follows: 
[From  the  Los  Angeles  Times,  Jan.  11.  1994] 
Women.  Minorities  Outpace  White  Men  for 
Judgeships 

(By  David  Savage  and  Ronald  J.  Ostrowi 

Washington.— President  Clinton  literally 
is  changing  the  look  of  the  federal  judiciary. 

During  his  first  year  in  office,  more  than 
half  of  Clinton's  nominees  for  federal  judge- 
ships were  women  or  members  of  racial  and 
ethnic  minorities,  a  proportion  dramatically 
higher  than  during  any  previous  Administra- 
tion. 

For  example.  Presidents  Ronald  Reagan 
and  George  Bush  named  white  men  to  82%  of 
the  available  judgeships  over  their  12  years 
in  office. 

By  contrast,  only  39%  of  Clinton's  first  48 
nominees  were  white  men.  And  Administra- 
tion officials  predict  that  pattern  will  con- 
tinue throughout  Clinton's  term. 

"This  is  the  first  President  who  will  ap- 
point a  majority  of  his  judges  who  are 
women  or  minorities."  said  Ronald  Klain. 
the  associate  White  House  counsel  in  charge 
of  screening  candidates  for  the  federal  ap- 
peals court  and  the  Supreme  Court. 

Unlike  the  elected  branches  of  govern- 
ment, the  federal  judiciary  has  been  slow  to 
change  and  remains  the  province  mostly  of 
white  men.  Among  the  837  judges  who  sit  on 
the  federal  bench,  5%  are  black  and  about 
10%  are  women. 

Among  Clinton's  first  judicial  nominees. 
23%  are  black,  35%  are  women  and  6%  are 
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Latinos.  No  Asian-Americans  have  been 
nominated 

Besides  the  chang'ing  complexion  of  the  ju- 
dicial branch.  Administration  officials  point 
with  pride  to  individuals  who  have  broke 
barriers. 

Judith  W.  Rogers,  the  first  black  woman  to 
erraduate  from  the  Harvard  Law  School  and 
the  well-regarded  chief  judge  of  the  District 
of  Columbia's  highest  non-federal  court,  has 
been  nominated  to  the  influential  U.S.  Court 
of  Appeals  in  Washington.  Rogers.  54.  is  only 
the  second  black  woman  ever  chosen  for  a 
federal  appeals  court  seat  and  the  first  since 
1980,  officials  said. 

Clinton  selected  Martha  A.  Vasquez,  40,  as 
a  U.S.  district  judge  in  New  Mexico.  She  is 
the  first  Mexican-American  woman  to  join 
the  federal  judiciary.  Justice  Department  of- 
ficials said.  They  also  anticipate  naming  the 
first  Native  American  judge  this  year. 

Clinton's  sole  pick  for  the  Supreme  Court. 
Ruth  Bader  Ginsburg,  is  the  second  woman 
to  serve  there  and  the  first  Jewish  member 
In  the  court  since  1969. 

This  unprecedented  push  for  diversity  on 
the  federal  bench  has  won  praise  from  liberal 
groups  that  monitor  the  judiciary. 

Nan  Aron.  executive  director  of  the  Alli- 
ance for  Justice,  a  liberal  advocacy  group 
that  monitors  court  nominations,  noted  that 
more  of  Clinton's  nominees  have  worked  as 
public  defenders  and  in  providing  legal  aid  to 
the  poor  than  did  the  judges  appointed  by 
previous  presidents. 

The  Clinton  judges  "will  have  a  greater  un- 
derstanding of  the  problems  confronting  or- 
dinary Americans."  Aron  said.  She  called  his 
appointments  "a  welcome  change  from  the 
wealthy  corporate  concerns  of  most  of  the 
Reagan-Bush  judges." 

But  a  conservative  analyst  decided  Clinton 
for  "catering  to  the  bean  counters."  They 
are  obviously  taking  the  politically  correct 
approach  and  trying  to  please  the  diversity 
crowd."  said  a  legal  analyst  with  Coalitions 
for  America,  a  conservative  group  that  mon- 
itors nominations  to  the  judiciary. 

Among  previous  presidents,  only  Jimmy 
Carter  made  a  significant  effort  to  increase 
the  percentage  of  women  and  minorities  on 
the  bench.  Even  so.  66%  of  his  nominees  were 
white  men. 

Carter  drew  criticism  for  selecting  some 
judges  with  relatively  thin  qualifications. 
Several  of  his  appointees  have  been  accused 
of  moral  and  ethical  violations  on  the  bench. 

But  Clinton  has  won  early  plaudits  for  the 
high  caliber  of  his  selections. 

"They  appear  to  be  extraordinary  well 
qualified."  said  Sheldon  Goldman  of  the  Uni- 
versity of  Massachusetts  at  Amherst,  who 
tracks  judicial  selections.  "Their  ABA  rat- 
ings so  far  have  been  superior  to  Bush  and 
Reagan  [appointees]"  He  was  referring  to  the 
evaluations  of  each  nominee  done  by  a  com- 
mittee of  the  American  Bar  Assn. 

We  have  not  seen  a  tension  between  excel- 
lence and  diversity."  said  Assistant  Atty. 
Gen  Eleanor  D.  Acheson,  who  screens  can- 
didates for  the  district  courts.  Because  of  the 
growing  number  of  women  and  minorities  in 
the  legal  profession,  "we  have  a  very  rich 
field  to  pick  from.  "  she  said. 

During  the  Reagan  and  Bush  years,  critics 
accused  executive  branch  officials  of  impos- 
ing an  ideological  "litmus  test"  on  potential 
judges.  For  example,  those  who  supported 
abortion  rights  or  affirmative  action  were 
vetoed,  it  was  alleged.  But  Republican  offi- 
cials steadfastly  denied  the  charge  and  in- 
sisted that  they  sought  only  talented  law- 
yers who  would  follow  a  course  of  "judicial 
restraint." 


Not  surprisingly.  Clinton's  advisers  say 
that  ideology  does  not  figure  significantly  in 
their  selection  process,  although  they  read- 
ily note  that  nominees  typically  come  rec- 
ommended by  Democratic  officeholders. 

"We  are  seeking  people  who  have  intellec- 
tual ability  and  energy,  people  who  are  in- 
terested in  the  law  and  have  a  good  judicial 
temperament.  There  are  no  litmus  tests." 
said  Acheson.  whose  grandfather.  Dean  Ach- 
eson. served  as  secretary  of  state  under 
President  Harry  S.  Truman. 

The  "no  litmus  test"  pledge  is  undergoing 
something  of  a  test  itself,  as  the  Administra- 
tion considers  judicial  vacancies  in  Wyoming 
and  Missouri. 

In  those  states,  both  U.S.  senators  are  Re- 
publicans. As  a  result,  the  Administration 
received  recommendations  instead  from  two 
Democratic  officeholders,  Wyoming  Gov. 
Mike  Sullivan  and  House  Majority  Leader 
Richard  A.  Gephardt  (D-Mo.).  Both  proposed 
local  attorneys  known  as  critics  of  legal 
abortion. 

Reacting  strongly,  abortion  rights  leaders 
in  Washington  protested  to  the  White  House, 
insisting  that  Clinton  not  follow  in  the  foot- 
steps of  Reagan  and  Bush  by  appointing 
more  abortion  opponents  to  the  bench. 

The  issue  has  been  debated  hotly  in  the 
White  House  and  Justice  Department,  but  no 
decision  has  been  announced. 

Because  of  a  slow  start,  Clinton  has  yet  to 
put  a  real  dent  in  Republican  dominance  of 
the  federal  judiciary. 

He  came  to  office  facing  a  record  number 
of  judicial  vacancies,  attributable  in  part  to 
a  prolonged  dispute  between  the  Bush  White 
House  and  the  Democrat-dominated  Senate 
Judiciary  Committee.  Angry  that  the  FBI 
report  involving  .sexual  harassment  charges 
against  Supreme  Court  Justice  Clarence 
Thomas  had  been  leaked  to  the  press.  Bush 
blocked  giving  the  committee  further  access 
to  FBI  reports  on  its  judicial  nominees.  In 
response,  the  committee  blocked  approval  of 
Bush's  court  nominees  during  much  of  1992. 

But  Clinton's  aides  were  unable  to  fill  the 
vacancies  quickly.  Key  Justice  Department 
posts  went  unfilled  for  months  last  year.  An- 
other complication  reflects  a  selection  proc- 
ess that  begins  with  recommendations  from 
Democratic  senators,  .some  of  whom,  such  as 
California  Sens.  Dianne  Feinstein  and  Bar- 
bara Boxer,  were  newcomers. 

By  year's  end,  however,  Clinton  had  nomi- 
nated slightly  more  new  judges  during  his 
first  year  than  had  either  Reagan  or  Bush. 

Nonetheless,  a  record  118  seats  remained 
vacant  as  of  Jan.  1.  Reagan  and  Bush  ap- 
pointees still  hold  a  clear  majority  in  11  of  13 
federal  appeals  courts,  according  to  the  Alli- 
ance for  Justice. 

Clinton  has  yet  to  nominate  anyone  for  va- 
cancies in  Southern  California.  There  are 
four  seats  vacant  in  Los  Angeles  and  two  in 
San  Diego.  The  U.S.  9th  Circuit  Court  of  Ap- 
peals also  has  two  vacancies. 

The  first  judicial  confirmation  fight  of  the 
Clinton  era  is  likely  to  "come  soon." 

Conservative  activists  have  targeted  Flor- 
ida Supreme  Court  Chief  Justice  Rosemay 
Barkett,  a  54-year-old  former  nun  and  trial 
lawyer  who  has  been  nominated  for  a  seat  on 
the  U.S.  Court  of  .Appeals  based  in  Atlanta. 

Jipping  and  other  conservatives  accuse  her 
of  being  soft  on  crime  and  an  opponent  of  the 
death  penalty.  In  several  murder  cases. 
Barkett  dissented  from  imposing  a  death 
sentence. 

•"She  shows  a  special  empathy  for  con- 
victed murderers."  he  said. 

But  Acheson  called  these  charges  "'ridicu- 
lous"  and  "overblown."  She  cited  an  analy- 


sis showing  that  Barkett  cast  votes  more 
than  200  times  to  uphold  death  sentences. 

"They  think  they  have  another  Rose  Bird 
on  their  hands  don't,  '  said  another  Adiau  of- 
ficial, referring  to  former  California  Su- 
preme Court  Chief  Justice  Rose  Bird,  who 
was  ousted  by  voters  based  on  charges  that 
she  opposed  the  death  penalty. 

Though  Barkett  drew  fire  from  conserv- 
atives in  Florida,  she  won  a  statewide  vote 
in  1992  and  the  endorsement  of  Republican 
Sen.  Connie  Mack  of  Florida.  • 


ILLINOIS  HAZARDOUS  WASTE 
RESEARCH  INFORMATION  CENTER 

•  Mr.  SIMON.  Mr.  President,  it  is  with 
great  pride  that  I  recognize  the 
achievements  of  the  Illinois  Hazardous 
Waste  Research  Information  Center 
[IHWRIC].  IHWRIC  has  recently  been 
awarded  a  grant  under  the  Environ- 
mental Protection  Agency's  Pollution 
Prevention  Incentives  for  States 
[PPIS]. 

The  PPIS  grant  will  help  the  center 
in  its  mission  to  enhance  Illinois'  pol- 
lution abatement  capability.  IHWRIC 
is  dedicated  to  fighting  pollution  and 
environmental  conservation,  and  this 
proposal  will  allow  IHWRIC  to  con- 
tinue its  work  in  these  important 
areas. 

I  congratulate  the  IlHnois  Hazardous 
Waste  Research  Information  Center  for 
its  commitment  to  a  cleaner  Illinois.* 


NOMINATION  OF  PROF.  BILL 
GOULD  TO  BE  THE  CHAIRMAN  OF 
THE  NATIONAL  LABOR  RELA- 
TIONS BOARD 

•  Mr.  HARKIN.  Mr.  President.  I  rise  to 
commend  the  Senate  for  confirming 
President  Clinton's  nominee  to  chair 
the  National  Labor  Relations  Board, 
Prof.  Bill  Gould. 

Professor  Gould's  qualifications  for 
this  position  are  extensive.  His  experi- 
ence, fairness,  and  integrity  are  well 
documented.  As  an  arbitrator,  he  has 
been  selected  to  arbitrate  or  mediate 
over  200  labor  disputes.  His  fairness  and 
integrity  have  been  shown  throughout 
his  extensive  career— his  reputation  as 
a  fair  and  even-handed  arbitrator  is 
unrivaled.  Many  of  his  fellow  legal 
scholars,  arbitrators,  and  representa- 
tives of  management  and  labor  have 
expressed  their  wholehearted  support 
for  his  nomination. 

The  trust  placed  in  him  by  labor  and 
management  should  stand  as  the 
strongest  recommendation  possible 
that  Bill  Gould  will  be  an  impartial 
Chairman  and  will  enforce  the  National 
Labor  Relations  Act  strictly  within  the 
framework  of  congressional  intent  and 
as  it  has  been  interpreted  by  the 
courts.  These  qualities,  along  with  his 
extensive  experience,  make  him  an 
ideal  nominee  for  this  position. 

The  National  Labor  Relations  Board 
needs  a  Chairman  like  Bill  Gould.  His 
impartiality  will  help  alleviate  the 
contentiousness    that    often    pervades 


labor-management  disputes.  I  look  for- 
ward to  an  era  where  the  board  will  be 
more  adequately  represented  by 
thoughtful  people  from  both  labor  and 
management  backgrounds  such  as  Bill 
Gould. 

He  has  stated  that  one  of  his  main 
objectives  will  be  to  eliminate  the  po- 
larization of  labor  and  management  re- 
lations and  to  make  the  Board  into  an 
agency  that  has  the  full  confidence  of 
labor,  management,  and  the  Federal  ju- 
diciary, as  well  as  the  general  public.  I 
applaud  his  commitment  to  keeping 
the  Board  an  independent  agency  work- 
ing in  the  public  interest  in  enforcing 
Federal  labor  law. 

Professor  Gould  has  also  stated  that 
he  will  work  to  address  the  backlog 
and  delays  the  Board  has  historically 
faced.  He  would  consider  firm  time- 
tables and  encourage  the  other  mem- 
bers to  spend  a  larger  part  of  their 
time  on  the  business  of  the  Board.  In- 
formal resolutions  and  more  effective 
discovery  and  settlement  efforts  by  the 
administrative  law  judges  are  also 
goals  he  has  set  to  reduce  delays. 

If  we  are  to  remain  competitive  in 
the  world  economy  we  need  to  improve 
labor-management  relations  and  the 
resolution  of  labor-management  dis- 
putes. Bill  Gould  as  Chairman  of  the 
National  Labor  Relations  Board  will 
facilitate  that  improvement.  His  fair- 
ness and  integrity  and  his  commitment 
to  due  process  of  law  will  serve  our  Na- 
tion's employees  and  employers  ex- 
ceedingly well.* 


THE  EFFECTIVENESS  OF  SELF-PO- 
LICING BY  THE  TELEVISION  IN- 
DUSTRY 

•  Mr.  SIMON.  Mr.  President,  today  I 
rise  to  commend  DIC  Entertainment,  a 
leading  producer  of  animated  chil- 
dren's programming,  for  its  efforts  in 
developing  a  12-point  code  of  standards 
and  guidelines  for  children's  television 
programming.  DIC  produces  over  200 
television  cartoons  per  year,  including 
"Captain  Planet,"  "Dennis  the  Men- 
ace," and  "Sonic,  the  Hedgehog." 
Working  in  conjunction  with  the  Na- 
tional Education  Association,  the  Uni- 
versity of  California  at  Los  Angeles, 
and  members  of  the  movie  industry, 
DIC  has  made  a  good  effort  to  address 
some  of  the  harmful  effects  of  violence 
on  television. 

These  guidelines  recognize  the  pow- 
erful impact  of  television,  and  seek  to 
ensure  that  television  plays  a  positive 
role  in  the  lives  of  children.  They  en- 
courage story  lines  that  promote  coop- 
erative behavior  in  children,  enhance 
self-esteem,  and  advocate  positive  rein- 
forcement of  conflict  resolution  tech- 
niques that  avoid  violence.  Addition- 
ally, the  guidelines  seek  to  reduce  the 
inappropriate  use  of  gratuitous  vio- 
lence in  children's  programming. 

These  guidelines  demonstrate  the  ef- 
fectiveness of  industry  self-policing.  I 


applaud  the  initiative  taken  by  these 
educators  and  members  of  the  indus- 
try, in  responding  to  public  concerns, 
and  I  encourage  them  to  continue  their 
efforts.* 


APPOINTMENT  BY  THE  MAJORITY 
LEADER 

The  PRESIDING  OFFICER  (Mrs. 
FEINSTEIN).  The  Chair,  on  behalf  of  the 
majority  leader  of  the  Senate  and  the 
Speaker  of  the  House,  pursuant  to  Pub- 
lic Law  102-166,  appoints  the  following 
individual  as  a  member  of  the  Glass 
Ceiling  Commission: 

Mr.  John  Jenkins,  of  Maine,  vice 
Marion  O.  Sandler,  resigned. 

Mr.  REID.  Madam  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  FORD.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRIVILEGES  OF  THE  FLOOR— S.  4 

Mr.  FORD.  Madam  President,  on  be- 
half of  Senator  Johnston,  I  ask  unani- 
mous consent  that  Bob  Simon,  a  fellow 
detailed  to  Senator  Johnston,  be 
granted  floor  privileges  for  the  pend- 
ency of  S.  4. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TUESDAY,  MARCH  8, 

1994 

Mr.  FORD.  Madam  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  10  a.m.,  Tuesday, 
March  8;  that  following  the  prayer,  the 
Journal  of  the  proceedings  be  approved 
to  date  and  the  time  for  the  two  lead- 
ers reserved  for  their  use  later  in  the 
day;  that  there  then  be  a  period  for 
morning  business,  not  to  extend  be- 
yond 10:15  a.m.,  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each,  with  Senator  IL^TCH  rec- 
ognized for  up  to  10  minutes;  that  at 
10:15  a.m.,  the  Senate  resume  consider- 
ation of  Calendar  Order  No.  165,  S.  4, 
the  National  Competitiveness  Act  of 
1993;  and  that  on  Tuesday,  the  Senate 
stand  in  recess  from  12:30  p.m.  until 
2:15  p.m..  in  order  to  accommodate  the 
respective  party  conferences. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


seeking  recognition,  I  ask  unanimous 
consent  that  the  Senate  stand  in  re- 
cess, as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  5:09  p.m.,  recessed  until  Tuesday, 
March  8,  1994,  at  10  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  March  4, 
1994,  under  authority  of  the  order  of 
the  Senate  of  January  5,  1993: 

DEPARTMENT  OF  JUSTICE 

.JAMIE  S  GORELICK.  OF  MARYLAND.  TO  BE  DEPUTY  AT- 
TORNEY GENERAL.  VICE  PHILIP  BENJAMIN  HEYMAN  RE- 
SIGNED 

Executive  nominations  received  by 
the  Senate  March  7,  1994: 

DEPARTMENT  OF  STATE 

DAVID  ELIAS  BIRENBAL'M  OF  THE  DISTRICT  OF  CO- 
LUMBIA. TO  BE  REPRESENTATIVE  OF  THE  UNITED 
STATES  OF  AMERICA  TO  THE  UNrFED  NATIONS  FOR  UJi 
MANAGEMENT  AND  REFORM.  WrTH  THE  RANK  OF  AMBAS- 
SADOR 

EDWARD  WILLIAM  CNEHM.  JR  .  OF  GEORGIA.  A  CAREER 
MEMBER  OF  THE  .SENIOR  FOREIGN  SERVICE  CLASS  OP 
MINISTER  COUNSELOR.  TO  BE  THE  DEPUTE'  REPRESENT 
ATIVE  OF  THE  UNITED  .STATES  OF  AMERICA  TO  THE 
UNrrED  NATIONS,  WITH  THE  RANK  AND  STATUS  OF  AM- 
BASSADOR EXTRAORDINARY  AND  PLENIPOTENTIARY 

IN  THE  AIR  FORCE 

THE  FOLLOWING  AIR  NATIONAL  GUARD  OF  THE  UNFTED 
STATES  OFFICERS  FOR  PROMOTION  IN  THE  RESERVE  OF 
THE  AIR  FORCE  UNDER  THE  PROVISIONS  OF  SECTIONS  583 
AND  B379,  TITLE  10  OF  THE  UNFTED  STATES  CODE  PRO- 
MOTIONS MADE  UNDER  SECTION  1079  AND  CONFIRMED  BY 
THE  SENATE  UNDER  SECTION  S93  SHALL  BEAR  AN  EFFEC- 
TIVE DATE  ESTABLISHED  IN  ACCORDANCE  WITH  SEC- 
TION B311.  TITLE  10  OF  THE  UNITED  STATF,S  CODE  lEF- 
FECTrVE  DATE  FOLLOWS  SERIAL  NUMBER  I 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

MAJ   RUSSELL  K   AMETER.  Ml-<J-9606.  l»2-93 
MAJ   DENNIS  J   ARTMAN.  S3»-1(M)S49.  117« 
MAJ   TERENCE  W   BARRETT.  293-W-1835.  lOakOT 
MAJ   RAYMOND  M   BLUHM.  iSl-7J-7370.  119«) 
MAJ   JOHN  R   BUCKINGHAM.  188-53-8211.  10^93 
.MAJ   CHARLES  M   CAMPBELL.  361-86-6247.  1027  93 
MAJ   JORGE  R  CANTRES,  583-32-1136.  10&93 
MAJ   RUSSELL  C  CASE  III.  100-34-7152.  117  93 
MAJ   SCOTT  A  COLE.  280-50-8980.  U  19« 
MAJ   EARL  L  COTTON.  43M1-Z711.  11  &93 
MAJ   BRUCE  R.  FREUND.  2I8-60.74S0.  9  1&«3 
MAJ   SCOTT  B   HARRISON.  529-7+  1748.  in« 
MAJ   ULaY  W   LITTLETON.  JR.  52S- 13-0409.  II  1»« 
MAJ   ALEX  D   ROBERTS.  428^96^7680   lri"93 
MAJ   GARRY  C  SCOTT.  4S5-8H445.  11393 

JtlKJE  ADVOCATE  GENERALS  DEPARTMENT 

To  be  lieutenant  colonel 

MAJ   LEWIS  A   BRANDES.  130-48-8176.  U7W 
MAJ   CYNTHIA  A   RYAN.  451-13-1132.  11  1993 

BIOMEDICAL  SERVICES  CORPS 

To  be  lieutenant  colonel 

MAJ    WILLIAM  D  TAYl^R,  415-80-8827.  11*93 
.MEDICAL  CORPS 

To  be  lieutenant  colonel 

MAJ   SIDNEY  B  JACKSON   232-82-0188.  911  93 
DENTAL  CORPS 

To  be  lieutenant  colonel 

MAJ    KENNETH  R  WEBB.  025-42-8734.  U  493 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  COMMANDERS  OF  THE  RE- 
SERVE OF  THE  US  NAVY  FOR  PERMANENT  PROMOTION 
TO  THE  GRADE  OF  CAPTAIN  IN  THE  LINE  IN  THE  COM 
PETITIVE  CATEGORY  AS  INDICATED.  PURSUANT  TO  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 5912. 

UNRESTRICTED  LINE  OFFICERS 

To  be  captain 


RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  FORD.  Madam  President,  there 
is  no  further  business  to  come  before 
the  Senate  today  and  if  no  Senator  is 


RONALD  EUGENE  ADAMS 
ALAN  BRENT  AHLBERG 
EDWARD  MERLE  ALDEN 
ELAINE  HANDSMAN  ALLEN 
FOLMER  PETER  ANDERSEN 
II 


JAMES  BRUTON  AYRES.  JR 
LYNN  DORN  BAKER 
VAUGHN  EDWARD 

BATEMAN 
BRUCE  CHARLES  BAUER 
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CONGRESSIONAL  RECORD— SENATE 


RONALD  GLAFEY 

BELANOER 
VAN  LESLIE  BENEDICT 
WILLIAM  JAMES  SERES 
LAWRENCE  PAUL  BERRY 
GEORGE  MARTIN  BLACK 
JAMES  FIELDING 

BLACKSTOCK 
MICHAEL  JOSEPH  BOWERS 
DAVID  ALMY  BROWER 
ROBERT  MICHAEL  BURNES 
THOMAS  LEE  BYNUM 
ALAN  D  CAMERON  II 
RICHARD  WILLARD 

CANTWELL  II 
RODNEY  ANTHONY 

CARLONE 
ROY  MICHAEL  CARR 
LEONARD  ROBERT 

CASELLA 
PETER  SARGENT  CHMELIR 
JAMES  WILLIAM  CLIFFORD 
PAUL  FREEMAN  COCHRANE 
HARRY  HERBERT  COLLIS 
MARK  GARLAND  COOKSEY 
PAUL  JUSTUS  CREAMER 
JAMES  MICHAEL  CHOWDER 
GEORGE  JOSEPH  CRUMBIE. 

JR 
STUART  JAY  CVRK 
TERESA  DAVIS 
BRUCE  EARL  DEHNER 
RICHARD  PETER  DELONG. 

JR 
MARK  EDWARD  DENARI 
STEPHEN  POSTLEY 

DEXTER 
STEPHEN  WILLIAM  DOLAT 
PETER  HILL  DOUGLAS 
STEVEN  PAUL  DREFAHL 
BILLY  WAYNE  DUNLAP 
GREGORY  JOHN  DURAS 
JUANITA  CURREY  DURHAM 
JAMES  EDWARD  DYER 
GARY  LEE  ECKERT 
SCOTT  WILLIAM  EDWARDS 
ROBERT  ANDREW 

FERGUSON 
GREGORY  ARTHUR  FORBES 
LARS  FORSBERG 
JEFFREY  EDWARD  FORT 
DALE  ALLYN  FREY 
JAMES  LAWRENCE 

FRITSCH 
SANDRA  LYNNE 

GEISELMAN 
GARY  VANCE  GEMOETS 
TIMOTHY  RAY  GILBERT 
JAMES  WILSON  GORDON 
BRUCE  RICHARD  GOULDING 
SCOTT  EDWIN  GRANGER 
EDITH  CLYNE  GREENE 
JAMES  KING  GREMMELL. 

JR 
MARY  LOUISE  GRIFFIN 
PAUL  LAWRENCE  HALEY 
GUY  DALE  HALVERSON 
STEVE  RONALD  HARKLNS 
JERRY  MICHAEL  HARRIS 
STEPHEN  EDWARD 

HAZLETT 
JOHN  THOMAS  HELD 
RAYMOND  JOHN  HERDA.  JR 
ARTHUR  DAVID 

HOFFMANN.  JR 
JAMF^  EDWARD 

HOLZAPFEL 
JOEL  RALPH  HORNING.  JR 
CHARLES  EDWARD 

HUMPHREYS 
DONALD  STEVEN 

INGRAHAM 
WILLIAM  RICHARD 

ISENBARGER 
FRANK  DONALD  JACKSON 


NILS  FREDERICK  JANSON. 

JR 
DAVID  GEORGE  JOHNSON 
JAMES  LOFTON  JONES  III 
MARC  SETTLE  JONES 
STEPHEN  DETMA  JONES 
JOSEPH  HENRY 

KANNAPELL 
MARJORIE  REIKO  SUGA 

KATIN 
KEVIN  JOSEPH  KELLEY 
JOHN  ANDREW  KIRKLAND 
DEEN  MEARLE  KNIGHT 
JOHN  GEORGE  KOHUT 
RAYMOND  THOMAS  J 

KOZIKOWSKI 
JEROME  DEAN 

KULENKAMP 
SAM  HENRY  KUPRESIN 
MILTON  DEAN  LANE 
RICHARD  MANUEL 

LARRUMBIDE 
WEBSTER  RUNALDUE 

LAWLER.  JR 
ROBERT  MICHAEL  LAWN 
JODY  LOUISE  LEES 
EDWARD  J   LEHRE 
SPENCER  KIRBY  LESLIE 
THOMAS  GRASON 

LEVERAGE 
DANIEL  CLARK  LIBERA 
JOHN  WILL 

LINDENBERCER.  JR 
ROBERT  WILLL\M  LINDNER 
RONALD  WILL 

LITZENBERGER 
MARK  ALLAN  LOHSEN 
LONNIE  JOSEPH  LOUVIERE 
THOMAS  MARVELL  LOWE 

III 
JEFFREY  B   LUCAS 
MICHAEL  EUGENE  U   LYON 
.JOSEPH  SIMON  MAHALEY 
MILUTIN  MARICH 
PAULINE  ANN  MARLINSKI 
KIRK  DAVID  MARSH 
NANCY  JEAN  MARTINEZ 
JOHN  MANARD  MATTHEWS. 

JR 
KENNETH  WILLIAM 

MAXWELL 
ROBERT  MICHAEL  MCBRIDE 
JOHN  FRANCIS  MCCANN 
KATHLEEN  MARIE 

MCCARTHY 
DENNIS  MICHAEL  MCCARTY 
ROSS  RODES  MCCLAVE 
HARRY  GEORGE 

MCCONNELL 
HARRY  STOWE  MCQEE  III 
FOREST  MCNEIR 
CHARLES  HENRY  MEDD 
ALBERT  ANTHONY  MELVIN 
WILLIAM  JOSEPH  MEYER  II 
STANLEY  HERBERT 

MEYERS.  JR 
DAVID  ALPHONSO  MILLER. 

JR 
JAN  SHERWOOD  MILLIGAN 
GEORGE  MARCHANT  MILLS 
JOHN  EDWARD  MONEGHAN 
HENRY  JOSEPH  MORALES 

II 
ALLEN  NELSON  MORELL 
DAVID  ROBERT  MORRIS 
BARRY  BYRON  MORTON 
ROBERT  SIDNEY  MULL.  JR 
PAUL  MICHAEL  MYERS 
ROBERT  ALAN  NELSON 
HENRY  JOSEPH  NETZER 
CHRISTOPHER  SCOTT 

NIGON 
JAMES  HASTINGS  NILES 
DOUGLAS  RICHARD 

NORDELL 


joseph  gregory 

nutta:.,l 
myra  beth  odegard 
david  strauss 

oppenheim 
dudley  miller  outcalt 
hein  friedrich  paetz 
benjamin  franklin 

PARKS  II 
THOMAS  KEITH  PARKS 
MARC  PIERRE  PEARSON 
GERALD  FRANCIS  PECK 
ROBERT  ANDERSON 

PENNELL 
WILLIAM  JAMES 

PERLMUTTER 
DAVID  WALTER  PHILLIPS 
DANNY  CARL  PINKERTON 
RICHARD  HAMIL'TON  PLUSH 
WALLACE  SCOTT 

POWELSON 
MICHAEL  COLLINS  POWERS 
DAVID  CHARLES  POYER 
JOHN  ALLISON  PRIESTER 
ROGER  WILLIAM  PRYOR 
THOMAS  MYERS  RATHBONE 
JAMES  VINCENT  RAY.  JR 
WILLIAM  FRANCIS  READDY 
RICHARD  CHARLES 

RIGAZIO 
DONALD  JOSEPH 

ROBERTSON 
STEPHEN  FRANCIS 

RODCERS 
ELBERT  RUDOLPH  ROSS  III 
MARK  CHARLES  SCHARFE 
WARREN  MICHAEL  SCHUR 


ANTHONY  FRANK 

SILAKOSKI 
ROGER  EDWARD  SMITH 
JAMES  DOUGLAS  SNYDER 
LAIRD  WILVIN  STANTON 
JEANE  HOOVER  STETSON 
JAMES  LAWRENCE  STIRES 
PHILIP  JAY  SWARTZ 
DONALD  NORRIS 

THACKERY.  JR 
MICHAEL  HENRY  TRENT 
BRUCE  E  TRUOG 
PATRICK  RICHARD 

VASICEK 
JAMES  JEFFERSON 

WADKINS 
CHARLES  EDWARD 

WAGNER 
MARC  DAYTON  WALL 
JAMES  RANDOLPH 

WASHINGTON 
DOUGLASS  CLAY  WATSON 
RICHARD  ALAN  WEBB 
DAVID  KEARNS  WEHE 
EDWARD  JOSEPH  WEINKAM 

III 
JOHN  WESLEY  WELDON.  JR 
ROBERT  ALAN 

WESOLOWSKI 
JOHN  CARL  WHITE 
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THE  WATER  QUALITY  ACT  OF  1994 


HON.  N0RM.4N  Y.  MIMTA 

OK  CALIKOR.MA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  7.  1994 

Mr.  MINETA.  Mr.  Speaker,  to(Jay  my  col- 
league Sherry  Boehlert.  the  ranking  Repub- 
lican on  the  subcommittee,  and  I  are  introduc- 
ing the  Water  Quality  Act  of  1994. 

A  lot  o(  work  by  a  lot  of  people  has  gone 
into  the  writing  of  this  bill.  The  bill  reauthor- 
izes, and  substantially  rewrites,  the  Federal 
Water  Pollution  Control  Act  Amendments  of 
1972.  also  known  as  the  Clean  Water  Act,  an 
enormously  important  and  complex  piece  of 
legislation. 

This  IS  one  of  the  bills  President  Clinton 
highlighted  as  must-pass  legislation  for  1994 
in  his  State  of  the  Union  Address  just  a  few 
weeks  ago. 

Water  pollution  is  one  of  the  most  important 
issues  in  American  life.  It  determines  a  large 
part  of  our  quality  of  life,  our  health  and  well- 
being,  our  supply  of  drinking  water,  the  kinds 
of  recreational  opportunities  we  have,  a  signifi- 
cant pan  of  our  food  supply,  where  we  can  lo- 
cate new  businesses,  whether  we  can  accom- 
modate growth,  and  what  kind  of  a  world  our 
children  will  inherit  from  us. 

Ninety-seven  percent  of  all  water  on  our 
planet  is  saline,  and  2  percent  is  frozen.  We 
depend  on  that  last  1  percent  to  sustain  all 
human  life  and  economic  activity  on  Earth. 
And  that  amount  of  fresh  water  available  to  us 
has  not  changed  in  the  entire  history  of  human 
beings  on  Earth.  World  population  is  10  times 
today  what  it  was  300  years  ago,  and  we  are 
now  doubling  the  population  every  40  years. 
Yet  we  have  no  more  fresh  water  on  this  plan- 
et than  we  had  when  our  ancestors  still  lived 
in  caves. 

The  task  of  sustaining  more  and  more  of  us, 
and  at  a  higher  and  higher  standard  of  living, 
on  an  unchanged  amount  of  fresh  water,  is 
more  and  more  of  a  challenge,  and  requires 
more  and  more  effort  on  our  part.  There  are 
more  of  us,  creating  more  pollution  at  the 
same  time  we  need  more  unpolluted  water 
than  ever  before.  And  there  is  no  substitute  for 
water;  there  is  no  alternative  to  water. 

This  is  a  challenge  which  is  central  to  our 
lives  and  to  the  lives  of  our  children.  In  the 
United  States  our  attempt  to  meet  this  chal- 
lenge has  centered  on  the  Clean  Water  Act, 
which  regulates  the  pollution  of  our  Nation's 
waters  so  that  we  can  all  continue  to  be  sus- 
tained by  the  water  available  to  us.  That  act 
has  been  in  place  for  over  20  years,  and  it 
has  accomplishec  a  great  deal. 

Lake  Erie,  wh.ch  was  once  declared  dead, 
today  supports  a  thriving  recreational  fishing 
industry  There  is  no  longer  the  fear  of  the 
Cuyahoga  River  catching  fire.  And  in  virtually 
any  weather,  people  can  be  seen  fishing  in 
the  Potomac  River  within  a  few  miles  of  the 


Capitol,  something  that  25  years  ago  would 
have  been  unthinkable  and  foolhardy. 

But  despite  these  success,  the  water  quality 
goals  we  set  for  ourselves  in  1972  have  not 
been  reached. 

Our  efforts  in  the  early  years  of  the  act  fo- 
cused on  the  worst  problems  of  that  time — 
point  source  pollution  from  factories  and  cities. 
And  substantial  progress  has  been  made  in 
two  decades  on  the  problems  of  point  source 
pollution.  But  as  a  result,  the  nature  of  the  pol- 
lution threat  we  face  has  changed.  The  Envi- 
ronmental Protection  Agency's  most  recent  re- 
port to  Congress  tells  us  that  the  largest  single 
category  of  pollution  into  our  Nation's  waters 
is  now  nonpoint  source  pollution:  the  runoff 
which  enters  our  waters  following  a  rainstorm 
and  brings  with  it  pollution  from  our  farmlands, 
forestry  areas,  urbanized  areas,  and  so  on. 

We  have  done  relatively  little  so  far  to  deal 
with  this  type  of  pollution.  While  additional  pol- 
lution reduction  can  be  achieved  from  point 
sources,  it  is  increasingly  difficult  and  expen- 
sive to  get  substantial  reductions  in  this  area, 
since  we  have  already  removed  most  of  the 
pollutants  from  the  point  sources.  The  fact  is 
that  if  we  are  ever  to  reach  our  1972  goals  of 
fishable  and  swimmable  water  throughout  our 
country,  nonpoint  source  pollution  must  be  ad- 
dressed— and  successfully. 

The  bill  being  introduced  today  has  two 
central  goals:  to  further  reduce  water  pollution 
in  this  country,  and  to  do  it  in  a  way  which  im- 
poses the  least  possible  burdens  consistent 
with  getting  the  job  done.  And  we  cannot  ac- 
complish both  these  goals  without  addressing 
nonpoint  pollution,  since  this  is  the  area  where 
the  most  pollution  reduction,  at  the  least  cost, 
can  be  achieved. 

Our  bill  would  require  the  States  to  have 
their  own  nonpoint  source  pollution  plans, 
which  they  could  tailor  to  fit  their  own  needs 
and  priorities,  but  which  would  have  to  be  suf- 
ficient to  enable  us  to  meet  water  quality 
standards  in  our  streams,  rivers,  and  lakes. 
The  States  would  be  required  to  make  these 
plans  legally  enforceable  like  other  State  laws 
or  regulations.  We  would  also  substantially  in- 
crease the  funding  available  to  States  to  help 
them  do  nonpoint  pollution  work,  more  than 
doubling  the  funding  levels  over  the  life  of  the 
authorization.  We  would  also  clarity  that  the 
nonpoint  plans  and  programs  were  intended  to 
cover  both  rural  and  urban  watershed  runoff 
problems. 

Closely  related  to  nonpoint  pollution  control 
IS  watershed  planning.  In  many  areas  State 
and  local  governments  lack  the  flexibility  to 
achieve  needed  pollution  reductions  in  the 
most  cost-effective  way,  because  they  often 
cannot  balance  pollution  reductions  from  one 
source  against  pollution  reductions  from  an- 
other source.  Watershed  plannir»g  is  designed 
to  give  them  the  tools  they  now  lack.  First  of 
all.  States  would  not  be  required  to  designate 
watersheds,  but  they  would  be  authonzed  to 
do  so  where  they  believed  it  would  be  helpful. 


Second,  once  the  watershed  were  designated, 
all  point-source  permits  within  that  watershed, 
as  well  as  the  nonpoint  source  and  watershed 
planning  cycles  in  that  watershed,  would  be 
made  to  coincide  on  the  same  5-year  inter- 
vals. In  this  way,  the  State  would  be  able  to 
make  trade-offs  between  point  sources,  and 
between  point  and  nonpoint  sources,  m  order 
to  achieve  water  quality  standards  in  the  wa- 
tershed in  the  most  efficient,  least  burden- 
some way.  And  third,  we  intend  to  provide  a 
mechanism  by  which  the  vanous  sources  of 
pollution  within  a  watershed  could  transfer  be- 
tween themselves  some  or  all  of  the  pollution 
they  are  allowed  to  discharge,  so  long  as  such 
transfers  would  be  consistent  with  our  water 
quality  objectives  throughout  the  watershed. 
We  have  not  included  this  mechanism  in  the 
introduced  bill,  because  we  are  still  working  on 
it  to  assure  that  it  does  what  needs  to  be 
done.  We  expect  to  add  this  provision  to  the 
bill  during  markup. 

Many  of  the  features  of  the  1972  act  affect 
municipalities  as  the  operators  of  sewage 
treatment  works.  The  cost  of  cleaning  up  mu- 
nicipal sewage  discharges  through  improved 
and  expanded  treatment  has  been  and  will 
continue  to  be  very  great.  Despite  all  the  ex- 
penditures of  the  past  two  decades,  EPA  re- 
cently estimated  total  water  pollution  control 
needs  at  the  local  level  to  be  in  excess  of 
Si  37  billion.  The  cost  of  doing  that  work  has 
always  been  pnmanly  a  local  responsibility, 
but  the  Federal  Government  has  m  past  years 
been  a  significant  contnbutor  of  the  funding  to 
do  this  federally  required  work.  In  the  late 
I970's  the  annual  funding  to  this  effort  peaked 
at  about  S7  billion  per  year;  it  has  been  in  de- 
cline ever  since.  The  Reagan  and  Bush  ad- 
ministrations cut  this  funding  back  to  S2  billion 
per  year,  as  well  as  converting  it  from  a  grant 
program  to  a  loan  program. 

The  Clinton  administration  came  in  on  a 
wave  of  promises  alx)ut  increased  environ- 
mental cleanup  and  increased  infrastructure 
investment,  but  this  key  program  has  seen 
neither.  The  already  slashed  Reagan-Bush 
funding  levels  were  further  cut  to  SI  .2  billion 
in  fiscal  year  1994.  The  administration  recently 
proposed  a  level  of  Si. 6  billion  per  year  m  fis- 
cal year  of  1 995  and  they  propose  phasing  the 
program  out  entirely  after  the  late  1990's.  The 
reasoning  given  for  the  phase  out  is  that  by 
the  late  1990's  the  loan  funds  in  each  of  the 
States — State  revolving  funds — would  be  suffi- 
ciently capitalized  to  go  on  thereafter  making 
loans  at  the  S2  billion  per  year  rate. 

However,  the  reality  here  is  that  a  S2  billion 
per  year  program  will  never  make  a  dent  in 
needs  which  are  Si  37  billion  and  constantly 
growing.  The  fact  is  that  the  Federal  Govern- 
ment has  been  reduced  to  being  a  very  minor 
contributor  to  the  solution  to  this  very  large 
pollution  problem,  and  it  is  trying  to  become  a 
noncontributor. 

That  IS  not  right. 

The  Federal  Government  interest  and  role  in 
cleaning  up  water  pollution,  which  flows  back 
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and  forth  across  State  boundaries,  is  sufficient 
for  tlie  Federal  Government  to  play  a  very 
substantial  regulatory  role  througfi  the  Clean 
Water  Act.  And  the  Federal  Government  inter- 
est and  role  is  sufficient  for  the  Federal  Gov- 
ernment to  contribute  a  meaningful  part  of  the 
municipal  costs  of  that  cleanup. 

Our  bill  therefore  proposes  a  substantial  in- 
crease m  the  Federal  Government's  contribu- 
tions to  the  capitalization  of  the  State  revolving 
funds:  to  $3  billion  in  fiscal  year  1995  and  an 
increase  of  a  half  a  billion  dollars  per  year 
thereafter. 

We  would  also  allow  State  and  local  govern- 
ments increased  flexibility  in  utilizing  the  lim- 
ited SRF  dollars  available  to  them.  In  particu- 
lar, we  would  remove  the  existing  20  percent 
restriction  on  the  use  of  SRF  loans  for  com- 
bined sewer  overflows  and  collector  sewers.  It 
ma(<es  no  sense  to  tell  a  community  whose 
greatest  pollution  problem  is  CSO's  that  it  will 
be  most  restricted  in  the  use  of  SRF  money  if 
It  attempts  to  deal  with  its  greatest  problem. 

Another  flexibility  feature  which  is  perhaps 
one  of  the  most  important  provisions  of  the  bill 
IS  the  new  hardship  communities  provision. 

At  present,  the  SRF  loan  program  works 
very  well  and  gets  multiple  uses  out  of  each 
Federal  dollar  contributed  to  the  SRFs.  How- 
ever, the  limitation  of  this  approach  has  been 
that  the  communities  with  the  greatest  needs 
relative  to  their  economic  capability  are  pre- 
cisely those  communities  least  likely  to  be 
able  to  repay  an  SRF  loan  and  therefore  do 
not  get  the  loan  in  the  first  place.  This  has  de- 
nied SRF  support  to  some  of  the  communities 
which  most  need  it. 

We  can  preserve  the  benefits  of  the  SRF 
mechanism  while  solving  its  limitations  by  giv- 
ing the  SRF  special  features  which  apply  to 
hardship  communities,  and  that  is  exactly  what 
the  bill  woulo  do.  The  bill  provides  that  when 
a  community's  wastewater  treatment  costs  ex- 
ceed 1.25  percent  of  median  family  income  in 
that  community,  special  hardship  features  of 
the  SRF  come  into  play.  These  features  are 
that  the  maximum  allowed  term  of  the  loan 
would  be  extended  from  20  to  30  years,  and 
that  interest  rates,  which  now  cannot  be  less 
than  zero,  would  be  allowed  to  be  negative. 
The  States  would  have  the  flexibility  to  use 
any  combination  of  longer  terms  and  lower 
rates  necessary  to  get  the  cost  burden  as  low 
as  1.25  percent  of  median  family  income. 

While  in  some  cases  the  beneficiahes  of 
this  hardship  community  provision  might  be 
large  communities  with  unusually  high  costs  to 
meet  water  quality  goals,  in  most  cases  the 
beneficiaries  will  be  smaller  communities,  for 
which  the  costs  of  compliance  are  often  dis- 
proportionately high  because  the  economies  of 
scale  work  against  them.  This  provision  should 
be  a  significant  help  m  bringing  many  smaller 
communities  into  compliance  with  water  qual- 
ity requirements. 

Another  provision  designed  to  make  the 
SRF  work  better — despite  its  limited  re- 
sources—at meeting  the  water  pollution  needs 
all  across  our  country  would  be  to  revise  the 
allocation  formula  to  better  reflect  current 
needs.  The  current  formula  is  based  on  needs 
assessments  and  population  data  from  the 
mid  and  late  1970's  and  no  longer  reflects  the 
needs  we  know  of  today.  We  are  still  at  work 
on  that  revised  allocation  formula,  and  so  it  is 
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not  included  in  the  bill  as  introduced.  How- 
ever, we  expect  to  add  a  new  allocation  for- 
mula to  the  bill  in  the  near  future. 

Another  issue  with  respect  to  getting  the 
greatest  possible  benefits  out  of  the  SRF  pro- 
gram is  the  encouragement  of  treatment  tech- 
nologies and  designs  which  are  more  efficient 
and  less  costly.  Our  review  of  this  issue 
showed  that  the  greatest  problem  facing  par- 
ticularly smaller  communities  considering  inno- 
vative or  alternative  technologies  was  lack  of 
knowledge  and  certainty  that  these  alter- 
natives would  meet  pollution  reduction  require- 
ments. The  bill  therefore  would  require  EPA  to 
publish  a  report,  and  update  it  annually,  on  in- 
novative and  alternative  technologies.  This 
should  serve  as  a  central  clearinghouse  for  in- 
formation about  these  technologies  and  about 
their  performance  where  they  have  been  con- 
structed. 

In  recent  years  there  has  been  a  tendency 
to  make  site-specific  funding  available  in  a  few 
chosen  locations,  while  leaving  the  basic  pro- 
gram to  wither  away.  In  some  cases  these 
site-specific  actions  were  justified  on  the 
grounds  that  the  basic  program  was  not  well- 
designed  to  accomplish  that  particular  project. 
For  example,  for  many  CSO  projects,  often  a 
key  part  of  estuary  cleanup  and  urban  water- 
shed problems,  a  key  problem  was  the  20  per- 
cent limitation  on  the  use  of  SRF's  for  CSO 
work.  We  are  removing  that  limitation.  Simi- 
larty,  communities  with  very  high  treatment 
costs  argued  that  the  SRF  loan  program  im- 
posed unduly  high  cost  burdenson  their  citi- 
zens. The  hardship  community  provisions  in 
this  bill  are  designed  to  address  that  problem. 

In  short,  our  approach  has  been  to  solve  the 
problems  which  have  inclined  some  commu- 
nities to  seek  funding  separate  from  the  pro- 
gram. We  want  the  program  itself  to  be  the 
vehicle  for  addressing  water  pollution  prob- 
lems, and  we  want  the  program  to  be  remvigo- 
rated  and  expanded.  Therefore,  we  are  ending 
in  this  bill  the  practice  of  making  site-specific 
funding  for  projects.  This  is  being  accom- 
plished through  a  phaseout  of  existing  funding 
for  projects.  The  fiscal  year  1994  appropria- 
tions bill  has  already  appropriated  S500  mil- 
lion, subject  to  the  designation  of  the  locations 
by  this  bill.  We  make  those  designations  in 
this  bill,  and  we  have  done  so  on  the  basis  of 
funding  the  kinds  of  projects  which  have  been 
getting  funding  in  the  past  few  years  and 
which  were  therefore  relying  on  it.  However. 
as  a  general  rule  we  will  expect  these  projects 
in  the  future  to  participate  in  the  basic  SRF 
program  and  not  to  receive  separate  site-spe- 
cific funding. 

Projects  receiving  the  fiscal  year  1994  fund- 
ing are,  first,  the  coastal  communities  group, 
which  are  cities  which  face  very  high  second- 
ary treatment  costs  because  they  deferred 
secondary  treatment  while  pursuing  the  sec- 
ondary waiver  option,  ultimately  did  not  obtain 
that  waiver,  And  have  not  committed  through 
consent  agreements  or  similar  means  to 
achieve  secondary  treatment  under  relatively 
demanding  schedules.  Second,  the  Rough 
River  Project  in  Michigan,  which  is  primarily  a 
CSO  project  and  which  has  received  separate 
funding  in  each  of  the  past  few  years.  And 
third  is  the  establishment  of  a  fund  to  help 
deal  with  the  very  senous  problems  of  the 
Colonias. 
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One  of  the  most  important  benefits  of  this 
bill,  both  to  communities  and  to  the  environ- 
ment, IS  in  the  flexibility  the  bill  would  create 
with  respect  to  CSO's  and  stormwater.  The 
administration  estimates  the  cost  savings  of 
these  two  provisions  at  about  S30  billion,  yet 
neither  would  dimmish  our  water  quality  goals. 

Existing  law  will  require  stormwater  drains  in 
many  instances  to  be  dealt  with  through  very 
expensive  treatment  systems  designed  to 
achieve  numeric  standards.  However,  it  is  not 
clear  whether  that  degree  of  burden  will  prove 
necessary  to  deal  with  stormwater  pollution, 
and  the  likelihood  is  for  greater  conflict  than 
cleanup.  This  bill  therefore  requires  larger 
communities  to  move  ahead  with  management 
practices,  rather  than  treatment  facilities,  to 
deal  with  stormwater  pollution,  and  assures 
that  the  stormwater  problems  of  smaller  com- 
munities will  be  dealt  with  through  the 
nonpoint  source  program.  It  would  then  be  de- 
termined whether  those  measures  were  in  fact 
sufficient  to  achieve  water  quality  standards, 
and  if  so,  treatment  facilities  would  not  be  re- 
quired. 

Similarly,  CSO  needs  facing  some  cities  are 
enormous,  EPA  has  identified  needs  of  over 
$41  billion.  Yet  questions  of  how  much  stor- 
age capacity  will  really  be  needed  to  meet 
water  quality  objectives  are  often  hotly  de- 
bated. Consistent  with  EPA's  new  CSO  policy, 
we  would  aNow  cities  to  move  ahead  with  the 
portion  of  the  work  is  clearly  necessary,  and 
then  judge  whether  additional  work  is  required 
to  meet  water  quality. 

An  issue  which  has  been  of  particular  inter- 
est IS  the  issue  of  chlorine.  The  administration 
recently  proposed  an  in-house  study  of  chlo- 
rine and  the  advisability  of  restricting  or  ban- 
ning Its  use,  and  also  proposed  a  broader  Na- 
tional Academy  of  Sciences  study.  While  the 
first  of  those  two  studies  has  been  quite  con- 
troversial, it  does  not  require  any  legislative 
action  and  we  have  included  none  in  this  bill. 
We  have  authorized  the  NAS  study,  which 
would  take  a  broader  look  at  many  different 
kinds  of  chemicals  which  may  have  certain 
specific  health  effects. 

The  bill  contains  a  number  of  other  impor- 
tant features,  among  them  a  general  strength- 
ening of  enforcement  of  water  pollution  laws, 
changes  in  EPA's  process  for  dealing  with 
toxics  to  make  that  process  less  cumbersome, 
creation  of  pollution  prevention  plans  at  larger 
companies,  and  greater  scrutiny  of  water  pol- 
lution emanating  from  Federal  facilities. 

One  issue  the  bill  does  not  deal  with  at  this 
point  IS  wetlands.  We  are  still  considering  how 
best  to  approach  that  issue. 

Mr.  Speaker,  in  sum,  this  bill  will  further  re- 
duce pollution  and  will  accomplish  that  in  a 
way  that  involves  the  least  possible  additional 
burden.  While  a  great  deal  of  work  remains  to 
be  done,  this  bill  is  a  major  step  forward. 

We  will  not  be  holding  any  additional  hear- 
ings, since  the  Water  Resources  and  Environ- 
ment Subcommittee  held  extensive  hearings 
over  the  past  3  years.  We  will,  however,  allow 
a  period  of  2  weeks  for  written  comment.  So 
as  not  to  lose  momentum,  I  specifically  re- 
quest that  any  comments  be  submitted  in  writ- 
ing to  the  Water  Resources  and  Environment 
Subcommittee  withm  2  weeks. 
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CLEAN  WATER  ACT 
REAUTHORIZATION 


HON.  SHERWOOD  L  BOEHLERT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  March  7.  1994 

Mr.  BOEHLERT.  Mr.  Speaker,  I  nse  this 
afternoon  to  express  my  strong  support  for  the 
Water  Quality  Act  of  1994. 

Today  we  are  taking  a  critical  step  toward 
meeting  the  clean  water  challenges  now  be- 
fore our  Nation.  The  Water  Quality  Act  of  1994 
sets  out  to  improve  the  quality  of  our  waters 
through  placing  greater  emphasis  and  re- 
sources into  the  prevention  of  nonpoint 
sources  of  pollution,  and  by  providing  in- 
creased funding  and  greater  flexibility  for 
States  working  to  improve  their  waters.  When 
addressing  America's  clean  water  needs,  esti- 
mated by  EPA  to  be  in  the  neighborhood  of 
Si  37  billion,  we  must  apply  our  limited  re- 
sources where  they  will  have  the  greatest 
positive  impact.  I  believe  the  Water  Quality  Act 
of  1994  will  effectively  address  our  Nation's 
clean  water  needs  and  I  am  pleased  to  be  the 
original  cosponsor  of  this  measure. 

Over  the  past  two  decades  the  Clean  Water 
Act  has  been  the  catalyst  for  significant  im- 
provements in  the  quality  of  our  lakes, 
streams,  and  rivers.  The  wastewater  treatment 
facilities  that  have  been  constructed  with 
Clean  Water  Act  funds  are  preventing  tons  of 
harmful  pollutants  from  entering  our  waters 
every  hour  of  every  day.  America's  industries 
have  also  made  enormous  reductions  in  the 
quantity  of  toxics  that  are  discharged  into  our 
waters,  and  their  efforts  should  be  recognized. 

However,  America's  waters  are  now  facing 
new  and  often  more  elusive  threats.  Recent 
studies  indicate  that  nonpoint  sources  of  pollu- 
tion are  now  responsible  for  over  half  of  all 
pollutants  in  the  Nation's  surface  waters.  The 
Water  Quality  Act  of  1994  acknowledges  this 
fact,  and  shifts  the  focus  of  the  Clean  Water 
Act  to  meet  this  challenge. 

The  measure  introduced  today  established  a 
new  section  of  the  Clean  Water  Act  entitled 
"State  Watershed  Management  Programs. " 
Under  this  section  of  the  bill  States  will  be  en- 
couraged to  use  a  watershed-holistic  approach 
to  managing  their  waters.  The  impacts  of  point 
and  nonpoint  sources  of  pollution  will  be 
looked  at  together — not  as  separate  unrelated 
entities  as  is  often  the  case  today.  Through 
this  approach,  resource  application  and  pollu- 
tion regulation  can  be  better  tuned  to  maxi- 
mize water  quality  and  minimize  cost. 

The  authorized  funding  levels  for  State 
nonpoint  source  programs  will  be  more  than 
doubled  and  State  revolving  fund  [SRF]  mon- 
eys will  also  be  eligible  for  nonpoint  source  ini- 
tiatives within  designated  watersheds. 
Nonpoint  sources  of  pollution  are  a  significant 
part  of  the  water  quality  equation  and  funding 
levels  should  reflect  this  reality. 

The  Water  Quality  Act  of  1994  also  provides 
States  with  the  funding  and  flexibility  required 
to  achieve  their  clean  water  objectives.  The 
funding  levels  authorized  for  the  SRF  will  be 
increased  to  S3  billion  in  fiscal  year  1995  and 
will  increase  by  S500  million  annually  through 
the  year  2000.  The  SRF  approach  to  funding 
water  infrastructure  has  been  an  invaluable 


EXTENSIONS  OF   REMARKS 

tool  in  meeting  clean  water  goals.  Our  bill  con- 
tinues to  support  the  SRF  with  modifications 
designed  to  assure  that  small  communities 
and  poorer  communities  can  participate  in  this 
loan  program. 

The  clean  water  proposal  being  introduced 
today  will  also  bring  needed  regulatory  relief  in 
the  areas  of  storm  water  and  combined  sewer 
overflows.  These  changes  reflect  our  concern 
that  tax  dollars  be  spent  where  they  will 
achieve  the  greatest  water  quality  improve- 
ment. 

Arguably,  no  resource  regulated  by  the  Fed- 
eral Government  has  a  greater  impact  then 
water  on  the  day-to-day  lives  of  all  Americans. 
Assuring  that  our  Nation's  surface  waters  are 
safe  for  human  uses,  commercial  uses,  and 
wildlife  IS  a  challenge  that  must  be  met. 

Chairman  Mineta  has  done  an  excellent  job 
in  crafting  an  effective  Clean  Water  Act  reau- 
thorization package  and  I  encourage  all  of  my 
colleagues  to  join  me  in  supporting  this  meas- 
ure. 


CHINA  MFN 


HON.  GER.\LD  B.H.  SOLOMON 

OF  NKW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  7,  1994 

Mr.  SOLOMON.  Mr.  Speaker,  let  the  record 
show  that  the  Clinton  administration  is  already 
trying  to  wiggle  out  of  its  commitment  to  cut 
off  MFN  for  China  3  months  before  the  dead- 
line. Already  twice  this  week,  the  administra- 
tion has  signaled  that  it  is  willing  to  abandon 
its  own  conditions  that  it  imposed  on  China 
last  year. 

First  the  administration  said  that  it  is  willing 
to  consider  multiyear  extensions  of  MFN  if 
China  meets  the  conditions.  But  as  this  Wash- 
ington Post  article  shows,  now  the  administra- 
tion is  willing  to  accept  words,  not  deeds,  from 
the  Chinese  Government.  Unfortunately,  this 
was  predictable,  and  I  did  just  that  last  year 
upon  the  issuance  of  the  President's  Execu- 
tive order.  The  administration  is  obviously  des- 
perate to  continue  MFN. 

Mr.  Speaker,  this  administration's  foreign 
policy  has  reached  pathetic  depths.  Time  and 
again,  on  issue  after  issue,  we  see  that  the 
Clinton  administration  simply  does  not  have 
the  will  to  stand  up  for  American  interests. 
They  are  simply  terrified  of  ruffling  even  a  sin- 
gle feather  in  any  other  nation. 

This  is  not  the  kind  of  leadership  that  won 
the  cold  war,  Mr.  Speaker.  And  it  is  not  the 
kind  of  solidarity  that  the  slaves  who  are  the 
Chinese  people  expect  from  America. 

I  would  like  to  submit  the  Washington  Post 
article  for  the  Record. 

U.S.  Shifts  Bench.marks  for  Rights  in 

China 

(By  Lena  H.  Sun) 

Beiji.vg.  March  2— The  United  States  has 
told  China  that  Beijing  may  be  able  to  show 
some  of  the  human  rights  progress  needed  to 
retain  its  nonrestrictive  trading  status  with 
Washington  through  pledges  rather  than  spe- 
cific actions,  a  senior  U.S.  official  said 
today. 

The  development  comes  as  the  annual  de- 
bate over  China's  most-favored-nation  trad- 
ing  status   is  beginning   in   Congress.   Sec- 
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retary  of  State  Warren  Christopher  is  to 
come  here  next  week  for  further  discussions. 

In  Washington.  Christopher  suggested  that 
the  United  States  might  be  willing  to  con- 
sider future  multi-year  extensions  of  trade 
benefits  if  Beijing  improves  human  rights  in 
the  next  few  months. 

Both  sides  are  trying  to  find  a  way  for 
Washington  to  renew  Beijing's  trading  privi- 
leges critical  for  both  countries,  while  pro- 
moting human  rights  in  China.  Most-fa- 
vored-nation status  grants  a  country  trading 
privileges  equal  to  those  granted  all  other 
trade  partners  not  being  subjected  to  puni- 
tive treatment. 

While  John  Shattuck.  assistant  secretary 
of  state  for  human  rights,  was  talking  with 
Chinese  officials,  visiting  Undersecretary  of 
Commerce  Jeffrey  Garten  told  reporters  that 
China  is  the  world's  biggest  emerging  mar- 
ket and  that  he  has  been  lobbying  on  behalf 
of  American  companies  for  projects  valued 
at  about  S6  billion. 

Last  year.  President  Clinton  made  exten- 
sion of  China's  trade  status  conditional  on 
■'significant,  overall  progress"  in  several 
human  rights  areas.  Administration  officials 
have  not  disclosed  how  progress  is  to  be 
measured,  but  in  his  two  days  of  "very  de- 
tailed and  very  precise"  talks  here.  Shattuck 
said,  he  outlined  a  bottom  line  for  his  Chi- 
nese counterparts. 

Shattuck,  who  is  on  his  second  trip  here, 
declined  to  characterize  China's  position  on 
further  human  rights  gestures. 

According  to  a  senior  U.S.  official,  the  ges- 
tures the  Americans  are  looking  for  include: 

A  public  commitment  by  China  to  sub- 
scribe to  the  Universal  Declaration  of 
Human  Rights: 

A  public  commitment  to  ensure  humane 
treatment  of  prisoners  by  allowing  access  to 
prisons  by  international  humanitarian  orga- 
nizations such  as  the  International  Commit- 
tee of  the  Red  Cross.  China  is  having  discus- 
sions with  the  Red  Cross  about  prison  visits, 
but  the  U.S.  official  said  it  would  be  "unrea- 
sonable "  to  expect  any  visits  to  take  place 
before  June  3.  when  Clinton  must  make  his 
trade-status  decision; 

A  public  commitment  by  Beijing  for  high- 
level  discussions  between  Chinese  authori- 
ties and  the  Dalai  Lama,  the  spiritual  leader 
of  Tibet. 

In  addition,  Washington  also  wants  to  see 
China  take  concrete  steps  to  ban  exports  to 
the  United  States  of  goods  made  with  prison 
labor;  stop  jamming  Voice  of  America  broad- 
casts; allow  free  emigration;  account  for 
more  than  300  political  and  religious  pris- 
oners; and  release  an  estimated  20  ill  detain- 
ees whom  the  United  States  considers  •pri- 
ority cases." 


STATEMENT  IN  SUPPORT  OF 
HOUSE  RESOLUTION  343  TO  CON- 
DEMN A  SPEECH  BY  A  SENIOR 
REPRESENTATIVE  OF  THE  NA- 
TION OF  ISLAM 


HON.  DICK  SWm 

OF  NEW  H.^MPSHIRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  7.  1994 

Mr.  SWETT.  Mr.  Speaker,  I  want  to  com- 
mend my  colleague,  the  distinguished  gen- 
tleman from  California  [Mr.  Lantos]  for  intro- 
ducing House  Resolution  343,  which  con- 
demns a  viciously  anti-Semitic  and  racist 
speech  recently  given  at  Kean  College  in  New 
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Jersey  by  Knalid  Abdul  Muhammad,  who  at 
the  time  was  national  spokesman  for  the  Na- 
tion of  Islam  This  resolution  also  condemns 
all  manifestations  of  racism,  anti-Semitism, 
and  bigotry.  This  resolution  deals  with  an 
issue  of  grave  importance  for  the  Congress 
and  for  all  of  the  American  people. 

It  IS  essential,  Ivlr.  Speaker,  that  the  House 
of  Representatives  condemn  this  anti-Semitic, 
anti-Catholic.  and  blatantly  bigoted  speech 
given  by  Mr.  Muhammad.  If  we  do  not  vote  to 
denounce  these  repugnant  remarks,  we  will  be 
party  to  fostering  the  religious,  ethnic,  and  ra- 
cial intolerance  that  is  incited  by  this  speech 
and  others  like  it. 

Some  have  argued  that  we  should  not  en- 
gage in  the  symbolic  act  of  condemning  this 
offensive  speech  tjecause  of  its  impact  upon 
the  first  amendment  to  our  Constitution.  There 
IS  no  question  that  symbols  are  important.  On 
the  one  hand,  we  have  a  speech  that  symbol- 
izes hatred,  division,  derision,  violence,  and 
disrespect  for  others.  On  the  other  hand,  we 
have  a  resolution,  which  symtxjiically  con- 
demns such  divisive  and  repulsive  speech, 
and  which  we  hope  will  bring  our  communities 
and  our  Nation  together  with  greater  respect 
and  tolerance  for  the  diversity  that  gives 
strength  to  our  great  Nation. 

It  IS  essential  for  this  Congress  to  take  upon 
itself  the  responsibility  of  bringing  clearly  to 
the  public's  attention  the  intolerance,  anti- 
Semitism.  anti-Catholic,  antiwhite,  and  racist 
bigotry  that  oozes  from  Abdul  Muhammad's 
speech.  If  we  recognize  his  right  urxjer  the 
first  amendment  of  our  Constitution  to  make 
such  a  vile  and  odious  speech,  we  must  also 
admit  that  we  have  the  right — and  the  obliga- 
tion— to  condemn  that  speech. 

We  are  not  passing  laws  today  to  restrict 
the  precious  freedom  of  speech,  and  we  are 
not  taking  action  against  the  Nation  of  Islam  or 
any  of  Its  members.  We  are  not  doing  any- 
thing but  making  a  statement  that  these  sym- 
txjls  of  hatred,  division,  and  derision  cannot  be 
tolerated  and  must  t>e  condemned. 

Mr.  Speaker,  we  must  remember  that  words 
lead  to  action — they  are  not  spoken  in  a  vacu- 
um. Mr.  Muhammad  gave  that  speech  to 
move  his  audience  to  action,  to  move  that  au- 
ditorium of  young  college  students  to  make 
decisions  and  to  take  action.  We  need  only 
look  at  what  is  happening  in  our  Nation  to  see 
the  consequences  of  such  action,  the  con- 
sequences of  bigoted,  racist,  hate-inciting 
speech. 

Last  year,  in  1993,  the  Anti-Defamation 
League  reported  1 ,867  incidents  of  anti-Semi- 
tism in  44  States  and  the  District  of  Colum- 
bia— the  second  highest  number  reported  in 
the  1 5  years  that  the  ADL  has  kept  records  of 
such  incidents.  This  represents  an  increase  of 
8  percent  over  the  previous  year.  These  inci- 
dents include  verbal  and  physical  harassment, 
desecration  of  holy  places.  Holocaust  revision- 
ism on  college  campuses,  and  even 
firebombings  of  Jewish  day  schools.  Mr. 
Speaker,  calling  Jews  "the  bloodsuckers  of 
the  black  people"  only  serves  to  inspire  hatred 
and  to  encourage  still  more  incidents  of  this 
type. 

As  long  as  these  coals  of  hatred  continue  to 
burn,  and  as  long  as  there  are  racists  like 
Khalid  Muhammad  who  are  eager  and  willing 
to  fan  those  coals  of  hatred  into  flames  of  vio- 
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lence  and  racist  action,  it  is  essential  that  we 
in  the  Congress  speak  out  clearly  and  un- 
equivocally in  opposition.  We  are  a  nation  of 
immigrants,  many  of  whom  came  here  to  es- 
cape the  religious,  ethnic,  or  racial  persecution 
of  their  homelands.  We  are  a  richly  diverse 
country,  and  we  must  teach  and  live  the  mes- 
sage of  tolerance  if  we  are  to  enjoy  domestic 
tranquility. 

During  World  War  II,  the  Nazi  German  lead- 
ership turned  the  Jews,  Gypsies,  homo- 
sexuals, the  disabled,  and  other  minority 
groups  into  scapegoats  for  uncertain  eco- 
nomic, political,  and  social  conditions  in  Ger- 
many. No  one  in  this  Chamber  needs  to  be  re- 
minded of  where  that  policy  led.  Given  the  se- 
nous  economic  and  social  problems  afflicting 
many  or  our  Nation's  inner  cities  today,  Mr. 
Muhammad's  and  Mr.  Farrakhan's  agenda  of 
hate  and  blame  and  scapegoating  can  only  in- 
crease the  likelihood  of  violence  and  racial 
tensions. 

In  1838  Abraham  Lincoln  spoke  these 
words: 

All  the  armies  of  Europe.  Asia  and  Africa 
combined,  with  all  the  treasure  of  the  earth 
in  the  military  chest,  with  a  Bonaparte  for  a 
commander,  could  not  by  force  take  a  drink 
from  the  Ohio  or  make  a  track  on  the  Blue 
Ridge  in  a  trial  of  a  thousand  years.  *  *  *  If 
destruction  be  our  lot.  we  must  ourselves  be 
its  author  and  finisher.  As  a  nation  of 
freemen,  we  must  live  through  all  time,  or 
die  by  suicide. 

Mr.  Speaker,  if  we  do  not  stand  up  and  con- 
demn these  kinds  of  statements,  if  we  do  not 
make  a  symbol  of  this  speech  and  say,  "We 
cannot  tolerate  this  kind  of  speech  in  this 
country,"  we  surely  will  bring  about  the  suicide 
of  our  Nation. 

I  strongly  support  the  resolution  that  was  in- 
troduced and  brought  before  the  House  of 
Representatives  by  my  colleague,  the  distin- 
guished gentleman  from  California  [Mr.  Lan- 
TOS]. 


KEY      DOCUMENTS      PROVE      INNO- 
CENCE OF  JOSEPH  OCCHIPINTI 


HON.  JAMES  A.  TR.\nCA.NT.  JR. 

OF  OHio 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  7,  1994 

Mr.  TRAFICANT.  Mr.  Speaker,  as  part  of 
my  continuing  efforts  to  bring  to  light  all  the 
facts  in  the  case  of  former  Immigration  and 
Naturalization  Service  agent  Joseph 
Occhipinti,  I  submit  into  the  RECORD  a  copy  of 
a  letter  that  was  written  by  John  McAllister  of 
the  Organized  Crime  Drug  Enforcement  Task 
Force  in  New  York  City  to  Staten  Island,  NY, 
Borough  president,  Guy  Molinari,  regarding  a 
key  witness  in  the  Federal  Government's  case 
against  Mr.  Occhipinti: 

Org.anized  Cri.me  Drug 
Enforcement  Ta.sk  Force. 

Xew  York.  NY. 
Mr.  Molinari, 

Staten  Island  Borough  President.  Borough  Hall. 
Staten  Island.  A'V. 
Dear  Sir;  As  per  our  telephone  conversa- 
tion, these  are  the  facts  as  I  remember  them 
pertaining  to  the  conversations  that  I  had 
with  Special  Agent  Wai  Ng  and  AUSA  Steven 
Standeford  concerning  an  incident  at  a  Chi- 
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nese  massage  parlor.  I  am  not  sure  when  this 
incident  is  supposed  to  have  occurred,  but  it 
is  my  understanding  that  it  was  when  S'A 
Wai  Ng  worked  for  me  in  the  Special  Oper- 
ations section  of  investigations.  But  by  the 
time  that  I  received  his  phone  call  Ng  no 
longer  worked  in  my  unit. 

As  I  recall.  I  received  a  telephone  call  from 
S'A  Ng  sometime  in  mid  June  1991.  As  soon 
as  I  answered  the  phone  Ng  said  "I  know 
that  you  don't  remember,  I  know  you  don't 
remember,  I  know  you  don't  remember  but  I 
told  you,  about  the  incident  that  occurred 
during  an  investigation  at  a  Chinese  massage 
parlor  with  Occhipinti". 

Ng  went  on  to  say  "At  one  point  during  the 
raid  Occhipinti  wanted  me  to  translate  what 
he  was  saying  to  the  madam  of  the  parlor. 
Joe  Occhipinti  told  me  to  tell  the  madam 
that  if  she  did  not  allow  us  to  search  the  par- 
lor he  would  have  Stafford  Williams  rape 
her".  Ng  said  that  he  did  not  tell  the  woman 
what  Occhipinti  had  said. 

At  this  point  in  the  telephone  conversation 
I  told  Ng  that  he  had  never  told  me  this 
story  before,  that  this  was  the  first  time 
that  I  had  ever  heard  of  this  happening.  Ng 
stated  again  "I  know  that  you  don't  remem- 
ber but  I  told  you  about  this". 

Ng  then  told  me  that  he  had  already  testi- 
fied in  court  that  he  has  told  me  of  the  inci- 
dent before. 

I  told  Ng  that  if  he  had  ever  told  me  that 
story  Isefore.  not  only  would  I  remember  it. 
but  that  I  would  have  had  a  few  very  strong 
words  with  both  Joe  Occhipinnti  and  Staf- 
ford Williams. 

The  next  day  I  had  a  conversation  with 
AUSA  Steven  Standeford  and  I  told  him  that 
I  had  spoken  to  Agent  Ng.  that  Ng  kept  re- 
peating that  "I  know  you  don't  remember  ". 
I  also  told  Standeford  that  if  I  were  called  to 
testify  that  I  would  state  in  no  uncertain 
terms  that  &A  Ng  had  never  told  me  this 
story  at  any  time  in  the  past.  And  that  if  he 
had  told  me  this  story  before  it  was  not 
something  that  I  would  soon  forget. 

•John  McAllistar. 

Assistant  Director. 


THE  COLD  WAR 


HON.  GERALD  B.H.  SOLO.MON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  7.  ]994 

Mr.  SOLOMON.  Mr.  Speaker,  I  would  like  to 
call  the  House's  attention  to  an  article  by  Ar- 
nold Beichman  in  the  March  1  Issue  of  the 
Washington  Times. 

Mr.  Beichman  calls  attention  to  the  massive 
intellectual  fraud  being  perpetrated  in  aca- 
demia  and  the  news  media  regarding  the  cold 
war.  The  dogmatic  extremists  who  dominate 
these  two  debased  institutions  are  engaged  in 
a  concerted  campaign  to  rewrite  the  history  of 
the  cold  war. 

The  campaign  basically  takes  three  tacks. 
The  first  is  to  deny  that  the  Soviets  were  a 
real  enemy.  Another,  while  conceding  the 
awful  nature  of  Soviet  communism,  holds  that 
Western  policies,  and  especially  those  of  Ron- 
ald Reagan,  had  nothing  to  do  with  the  de- 
mise of  the  Soviet  empire.  And  finally  there  is 
the  notion,  evinced  by  people  like  George 
Kennan,  that  we  too,  lost  the  cold  war  be- 
cause we  exhausted  ourselves  with  too  much 
defense  spending. 

Of  course,  the  Kennan  theory  is  easily  dis- 
missed. It  is  indeed  laughable  to  anyone  who 
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has  ever  stepped  foot  in  a  Communist  coun- 
try. To  counter  the  first  two  notions  will  require 
vigilance,  however.  The  truth  must  be  told, 
over  and  over  again,  about  the  evils  of  com- 
munism and  the  policies  that  helped  contain 
and  ultimately  defeat  this  evil  force. 

Fortunately,  Mr.  Beichman  has  added  truth 
to  the  debate  by  quoting  some  rather  knowl- 
edgeable sources:  Russian  dissidents  and  re- 
formers. It  turns  out,  Mr.  Speaker,  that 
Alexandr  Solzhenitsyn — and  who  understood 
the  cold  war  better  than  him — gives  Ronald 
Reagan  direct  credit  for  the  end  of  the  cold 
war.  And  then  we  have  Russian  reformers, 
like  foreign  minister  Andrei  Kozyrev  and 
former  Moscow  police  chief  Arkady  lilurashev. 
both  of  whom  fully  concur  with  fRonald  Rea- 
gan's apt  description  of  the  Soviet  Union  as 
an  evil  empire. 

It  turns  out,  Mr.  Speaker,  that  Ronald 
Reagan,  the  actor  from  Eureka  College,  un- 
derstood the  fundamental  nature  of  com- 
munism better  than  most  American  Ph.D's  put 
together. 

It  IS  important  to  point  all  of  this  out,  Mr. 
Speaker.  For  the  Clinton  administration  is  now 
deeply  entrenched  in  a  foreign  policy  of  ap- 
peasement, the  precise  opposite  of  Ronald 
Reagan's  successful  approach.  This  is  dan- 
gerous, and  must  be  countered  at  every  turn. 

I  insert  the  Beichman  article  for  the  RECORD. 

(From  the  Washington  Times.  Mar.  1.  1994] 
An  Exile's  Cold  War  Verdict 

•The  Cold  War  was  essentially  won  by 
Ronald  Reagan  when  he  embarked  on  the 
star  wars'  program  and  the  Soviet  Union  un- 
derstood that  it  could  not  take  this  next 
step." 

Guess  who  said  it?  A  Republican  admirer  of 
the  former  president?  No.  An  ultra-right 
wing  columnist?  No.  George  Bush?  James  A. 
Baker?  Most  assuredly,  no.  The  man  who  ut- 
tered this  formidable  finding  is  Alexander 
Solzhenitsyn.  The  text  is  to  be  found  in  a 
profile  by  David  Remnick  of  the  great  Rus- 
sian writer  published  in  the  Feb.  14  issue  of 
the  New  Yorker. 

After  residing  in  exile  for  20  years.  18  of 
them  in  the  United  States,  the  world-re- 
nowned author  who  made  the  phrase  "Gulag 
Archipelago"  synonymous  with  the  former 
Soviet  Union  is  returning  to  Russia  in  May. 
Should  anything  happen  to  Russian  Presi- 
dent Boris  Yeltsin,  let  us  pray  that  Mr.  Sol- 
zhenitsyn. even  though  he  is  75  years  of  age, 
will  consider  running  for  that  post  against 
the  inevitable  candidacy  of  the  barbarous 
Vladimir  Zhirinovsky. 

The  significance  of  Mr.  Solzhenitsyn's 
characterization  of  Mr.  Reagan  as  the  archi- 
tect of  victory  in  the  Cold  War  is  that  since 
the  fall  of  the  Berlin  War  almost  five  years 
ago— Nov.  9.  1989— there  has  been  a  campaign 
of  denigration  among  U.S.  academicians  in 
history  and  political  science  of  the  Reagan 
presidency.  A  school  of  mendacious  histo- 
rians has  arisen  who  either  claim  that  "no- 
body" won  the  Cold  War  or  else  that  the 
United  States  •lost"  it. 

Among  Russian  spokesman,  there  is  no 
question  as  to  who  won  the  Cold  war  and 
why.  Arkady  Murashev.  onetime  Moscow  po- 
lice chief  and  a  leader  of  Democratic  Russia, 
was  quoted  in  New  York  Review  as  saying 
about  Mr.  Reagan:  '•He  called  us  the  Evil 
Empire".  So  why  did  you  in  the  West  laugh 
at  him?  It's  true."  Andrei  Kozyrev.  Russia's 
foreign  minister,  was  quoted  in  the  Los  An- 
geles Times  as  saying  '"the  Soviet  Union  had 
really  been  an  evil  empire."  He  compared  the 
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■mass  crimes  "  under  the  Soviet  dictatorship 
to  the  revelations  about  the  Nazis  at  the 
Nuremberg  Trials.  Sergei  Khrushchev,  son  of 
Nikita  S.  Khrushchev,  on  the  •Larry  King 
Show"  said  with  a  rueful  smile.  •Sure,  you 
win  [sic]  the  Cold  War."  And  now  comes  the 
verdict  of  Alexander  Solzhenitsyn. 

Will  such  a  verdict  still  the  voices  of  the 
social  science  faculties  of  American  univer- 
sities peopled  by  Marxist  fantasists.  like 
Wade  Huntley,  assistant  professor  of  politics 
at  WTiitman  College.  Walla  Walla.  Wash.?  He 
recently  published  an  article  in  the  Chron- 
icle of  Higher  Education,  the  title  of  which 
tells  all— •The  United  States  Was  the  Loser 
in  the  Cold  War." 

Professor  Fritz  Stern,  a  distinguished  Co- 
lumbia historian,  in  a  New  York  Times  Op- 
Ed  article  derided  claims  that  America  won 
the  Cold  War: 

•'Without  the  thousands  of  dissidents  in 
the  Soviet  Union  and  those  in  Poland.  Hun- 
gary and  Czechoslovakia  who  risked  their 
lives  to  overthrow  an  ever-lying  tyranny,  we 
could  not  have  prevailed  and  there  would  be 
no  freedom  in  Eastern  Europe.  .  .  .  [T]he 
final  collapse  of  Soviet  tyranny,  unlike  that 
of  Nazism,  was  brought  about  by  indigenous 
forces." 

Professor  Stern  seemingly  ignores  45  years 
of  postwar  history.  It  was  American  leader- 
ship—Harry Truman's — which  organized  the 
Berlin  airlift  in  1948  when  Britain's  Labor 
government  was  urging  compromise  with 
Josef  Stalin,  which  pressed  the  United  Na- 
tions to  resist  the  communist  invasion  of 
South  Korea,  which  initialed  the  Marshall 
Plan.  It  was  American  leadership)— Dwight 
Eisenhower"s — which  strengthened  NATO, 
which  prodded  hesitant  allies  in  Western  Eu- 
rope to  resist  communism  And  under  Presi- 
dent Reagan's  leadership.  America  faced  up 
to  the  peril  of  an  imperialist  Soviet  Union  by 
instituting  an  arms  program,  including  SDI. 
which,  as  Russian  commentators  have  now 
conceded,  brought  the  former  U.S.S.R.  to  its 
knees.  Without  the  tough-minded  ••Reagan 
Doctrine."  final  collapse  of  Soviet  tyranny 
might  have  been  a  long  time  coming. 

For  anyone  not  blinded  by  ideology,  Ron- 
ald Reagan's  role  as  architect  of  the  blood- 
less victory  over  the  former  Soviet  Union 
was  luminously  clear.  Mr.  Solzhenitsyn's 
verdict  only  confirmed  what  any  student  of 
contemporary  history  knew.  So  the  question 
before  us  is  what  will  the  history  books  say 
in  years  to  come  about  who  won  the  Cold 
War  and  how  it  was  done?  Will  the  words  of 
a  Solzhenitsyn  be  included  in  the  histories 
our  children  will  hp  rp.idintr'' 


SANTA  FE  NATIONAL  FOREST 
BOUNDARY  ADJUSTIVIENT  ACT 
OF  1994 


HON.  BILL  R1CR\KDS0N 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March  7, 1994 
Mr.     RICHARDSON.    Mr.    Speaker,     I    am 
pleased  today  to  introduce  the  Santa  Fe  Na- 
tional   Forest    Boundary    Adjustment    Act    of 
1994.  This  legislation,  which  is  also  being  in- 
troduced today  m  the  Senate  by  my  colleague 
Jeff  Bingaman,  would  modify  the  boundary  of 
the  Santa  Fe  National  Forest  in  my  distnct  to 
include  the  entire  area  of  the  Atalaya  Moun- 
tain. The  mountain,  a  pristine,  beautiful  land- 
mark east  of  Santa  Fe,  is  uniquely  deserving 
of  inclusion  in  the  National  Forest  System. 
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The  rapid  growrth  of  New  Mexico's  capital 
city  in  recent  years  has  led  to  overcrowding, 
increased  pollution,  explosive  growth  into  the 
suburbs  and  other  impacts  on  the  excellent 
quality  of  lite  in  Santa  Fe.  In  fact,  a  recent  poll 
by  the  Journal  North  found  that  a  majonty  of 
Santa  Fe  residents  believe  their  city  is  becom- 
ing a  worse  place  to  live.  The  number  one 
reason  cited  by  poll  respondents  was  the  city's 
growth  and  development. 

In  addition  to  these  concerns,  recent  con- 
troversies about  development  of  housing  and 
increased  land  use  on  Atalaya  Mountain  have 
further  underscored  the  need  for  this  bill. 
Many  Santa  Feans  and  others  concerned 
about  maintaining  a  proper  balance  between 
housing  and  development  and  the  preserva- 
tion of  open  and  urban  space  saw  these  con- 
troversies as  a  symptom  of  a  greater  problem. 
I  share  this  concern. 

We  must  ensure  that  careful  thought  atx)ut 
where  new  homes  and  buildings  are  placed  is 
an  essential  part  of  land  use  management 
planning.  The  wilderness  belongs  to  everyone 
and  It  should  be  the  responsibility  of  the  gov- 
ernment to  protect  It  from  misuse  and  the 
threats  of  development.  The  time  has  come 
for  responsible  land  use  planning  that  does 
not  sacrifice  pristine  wilderness  m  the  name  of 
development.  Such  an  egregious  lack  of  self- 
discipline  IS  not  only  threatening  to  the  natural 
beauty  of  northern  New  Mexico,  but  it  says 
that  we  care  more  about  reckless  develop- 
ment than  the  future  health  and  sanctity  of  our 
precious  natural  resources. 

The  Santa  Fe  National  Forest  Boundary  Ad- 
justment Act  simply  moves  a  boundary  to  ac- 
commodate more  land  in  the  national  forest, 
but  it  also  marks  a  significant  turning  point  for 
the  citizens  of  Santa  Fe  and  for  everyone  who 
supports  responsible  environmental  policy.  As 
one  of  my  constituents  said  in  a  commentary 
in  the  Santa  Fe  New  Mexican  last  month,  this 
issue  is  a  wake-up  call.  It  is  also  a  statement 
about  our  values.  Passage  of  this  legislation 
will  mean  that  we  value  our  environment.  It 
will  mean  that  we  believe  that  responsible  land 
use  management  should  not  rely  on  the  expe- 
dient desires  of  growth  for  growth's  sake  and 
indifference  to  the  environment. 

I  look  forward  to  working  with  my  colleagues 
in  the  House  to  ensure  passage  of  this  legisla- 
tion this  year. 

Text  of  the  bill  follows: 

H.R. - 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
m  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Santa  Fe 
National  Forest  Boundary  Adjustment  Act 
of  1994  ". 

SEC.  2.  BOUNDARY  ADJUSTMENT. 

(a)  Expansion.- The  Secretary  of  Agri- 
culture shall  modify  the  boundary  of  the 
Santa  Fe  National  Forest  as  depicted  6n  the 
map  entitled  '-Santa  Fe  National  Forest 
Boundary  Expansion— 1994". 

(b)  Map.— The  map  referred  to  in  sub- 
section (a)  shall  be  on  file  and  available  for 
public  inspection  in  the  Office  of  the  Chief 
Forester.  National  Forest  Service.  Washing- 
ton. D.C. 

(c)  ACQUISITION.— The  Secretary  of  Agri- 
culture is  authorized  to  acquire  land  de- 
picted on  the  map  described  in  subsection  (a) 
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by  exchange  with  the  Bureau  of  Land  Man- 
agement of  the  Department  of  the  Interior. 

(d)  EFFECTIVE  Date —For  purposes  of  sec- 
tion 7(a)(1)  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965  (16  U.S.C.  460/-9(a)(l)). 
the  boundary  of  the  Santa  Fe  National  For- 
est, as  modified  pursuant  to  subsection  (a), 
shall  be  treated  as  if  it  were  the  boundary  as 
of  January  1.  1965. 
SEC.  3.  1V1ANAGF.MENT. 

(a)  In  General.— Subject  to  subsection 
(b)(1).  the  Secretary  of  Agriculture  shall  not 
transfer  by  exchange,  sale,  or  otherwise,  any 
land  or  interest  in  land  within  the  boundary 
of  the  Santa  Fe  National  Forest  that  is  ac- 
quired pursuant  to  the  boundary  expansion 
authorized  in  section  2(a). 

(b)  Ease.ments.— 

(1)  Conveyance— The  Secretary  may  con- 
vey to  the  State  of  New  Mexico  easements 
donated  to.  and  accepted  by.  the  United 
States. 

(2)  Manageme.nt.— Land  or  interest  in  land 
acquired  pursuant  to  the  boundary  expansion 
authorized  in  section  2(a)  shall  be  managed 
consistent  with  the  terms  and  conditions  of 
any  easement  donated  to.  and  accepted  by. 
the  United  States  with  respect  to  such  land 
or  interest  in  land. 


STATE  DEPARTMENT  TERRORIST 
AWARDS 

HON.  GEll\LD  B.H.  SOLOMON 

■'r   NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  7.  1994 

Mr  SOLOMON.  Mr.  Speaker,  the  State  De- 
panment  has  just  pro(juced  a  new  advertise- 
ment for  the  new  program  of  offering  up  to  $2 
million  for  information  leading  to  the  arrest  of 
suspected  terronsts. 

I  am  proud  to  have  successfully  authored 
the  legislation  that  brings  this  program  to  fru- 
ition, and  I  am  proud  that  the  State  Depart- 
ment can  now  offer  this  top  reward  of  S2  mil- 
lion for  information  on  terrorist  incidents  com- 
mitted against  U.S.  interests,  regardless  of 
where  in  the  world  that  they  are  committed. 

Let  us  hope  that  this  new  campaign  will  as- 
sist in  bringing  the  barbarians  who  committed 
the  World  Trade  Center  bombing  and  other 
such  heinous  acts  to  justice. 

Mr.  Speaker,  I  am  inserting  into  the  Record 
the  following  text  of  the  new  ad: 

We  Won't  Stop  Until  Those  Responsible 
ARE  Behind  Bars 

The  terrorists  who  bombed  the  World 
Trade  Center  murdered  six  innocent  people, 
injured  over  1.000  others,  and  left  terrified 
school  children  trapped  for  hours  in  an  eleva- 
tor. Some  prime  suspects  have  been  tracked 
down  and  arrested  but  indicted  terrorists 
Ramzi  Ahmed  Yousef  and  Abdul  Rahman 
Yasin  remain  at  large.  As  long  as  they  are 
free,  more  innocent  lives  could  be  at  risk. 

The  U.S.  State  Department  is  offering  re- 
wards of  up  to  $2  million  for  information 
leading  to  their  arrest. 

Help  us  find  the  missing  terrorists,  before 
they  find  more  innocent  victims.  If  you  have 
any  information,  please  contact  the  police, 
the  FBI.  or  call  us  at  1-60(V-HEROES-1.  Over- 
seas, contact  the  authorities  or  the  nearest 
U.S.  embassy.  Or  write:  Heroes.  P.O.  Box 
96781.  Washington,  DC  20090-6781.  U.S.A. 
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CELEBRATING  AFRICAN-AMERICAN 
HISTORY  MONTH 

HON.  WILLIAM  J.  COYNE 

OF  pennsylvanl\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  7.  1994 

Mr.  COYNE.  Mr.  Speaker,  I  want  to  join  in 
celebrating  African-American  History  Month 
and  express  my  support  for  the  goal  of  em- 
powenng  all  members  of  the  American  com- 
munity. 

Today  there  is  welcomed  focus  on  efforts  to 
provide  all  Americans  with  an  ability  to  work 
and  provide  a  better  life  for  themselves  and 
their  families.  The  current  campaign  to  enact 
health  care  reform  addresses  a  basic  human 
need  for  affordable  health  insurance.  Our 
country  is  also  seeking  ways  to  ensure  that 
families  will  be  safe  in  their  neighborhoods 
and  that  schools  are  improved  so  that  every 
American  can  benefit  from  a  quality  education. 

These  goals  of  empowerment  are  especially 
important  in  the  African-American  community 
which  has  historically  had  to  struggle  to  attain 
justice  on  a  range  of  social  and  economic 
fronts.  The  history  of  the  African-American 
community  offers  many  examples  of  individ- 
uals and  communities  confronting  oppression 
and  overcoming  the  forces  of  prejudice  and 
racial  hatred. 

The  Pittsburgh  Post-Gazette  recently  put>- 
lished  an  article  in  its  Sunday  magazine.  The 
Gazette,  which  covered  one  chapter  of  this 
historic  struggle  for  African-American 
empowerment.  This  article  dealt  with  the  his- 
tory of  free  African-American  living  in  the  Pitts- 
burgh area  who  made  Pittsburgh  a  major  stop 
on  the  Underground  Railroad.  These  Pitts- 
burgh African-American  members  of  the  aboli- 
tionist movement  and  supporters  from  the 
white  community  helped  slaves  escape  to 
freedom  in  the  North  by  way  of  Pittsburgh  and 
western  Pennsylvania. 

The  story  of  the  Underground  Railroad  and 
the  abolitionist  work  of  individuals  like  the  free 
African-Amencans  of  Pittsburgh  provides  an 
excellent  example  of  the  struggle  for 
empowerment.  It  is  worthwhile  to  remember 
this  story  because  it  otters  inspiration  for  those 
in  our  modern  society  who  seek  to  empower 
all  members  of  the  Amencan  community.  Mr. 
Speaker,  I  insert  the  following  article  to  be 
printed  in  the  Congressional  Record. 
.Along  the  Freedom  Trail 
(By  Sally  Kalson) 

It  was  a  dismal  day  in  early  October — 
damp  and  chilly,  with  low-hanging  clouds 
that  sucked  the  color  from  the  foliage  and 
left  the  hillsides  looking  gray  as  February. 
Not  the  greatest  weather  for  a  bus  tour,  per- 
haps, but  appropriate  for  the  subject,  which 
was  an  abolitionist  tour  to  four  sites  in 
Pittsburgh  and  Washington  County. 

A  similar  day  150  years  ago  would  have 
provided  good  conditions  for  escape,  if  you 
were  a  fugitive  slave  on  the  uncertain  tracks 
of  the  Underground  Railroad.  Dreary  weath- 
er made  for  good  cover  and  kept  other  people 
home,  lessening  the  chances  of  discovery. 

Quite  a  few  runaway  slaves  made  their  es- 
capes through  Western  Pennsylvania.  The  re- 
gion was  a  hotbed  of  abolitionist  activity. 
And  the  Monongahela  River  was  a  conven- 
ient escape  route,  being  among  the  10  per- 
cent of  the  world's  rivers  that  flow  north. 
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On  this  day  in  1993.  a  group  of  time  travel- 
ers tried  to  recapture  some  of  that  history, 
much  of  it  demolished,  neglected  or  forgot- 
ten. Their  guide  was  John  Burt,  a  thoughtful 
narrator  and  ardent  student  of  the  region's 
anti-slavery  past. 

Burt,  47.  is  a  downtown  lawyer  and  adjunct 
faculty  member  at  Carlow  College,  where  he 
teaches  history  and  law  in  the  sociology  de- 
partment. He  has  been  studying  19th  century 
reform  movements  all  his  adult  life.  For  the 
past  decade,  he's  concentrated  on  abolition 
from  1830  to  the  outbreak  of  the  Civil  War  in 
I86I. 

"Philadelphia  gets  all  the  credit  for  aboli- 
tion," Burt  said,  "mostly  because  they  had 
better  historians,  especially  the  Quakers. 
Bui  Pittsburgh  was  just  as  important." 

Bringing  that  past  alive  is  Burt's  idea  of  a 
good  time.  And  realizing  how  much  of  it  has 
been  lost  to  the  dual  wrecking  balls  of  demo- 
lition and  indifference  is  his  idea  of  a  shame. 

Renewed  interest  will  surely  be  sparked  by 
a  new  school  curriculum,  unveiled  last 
month  by  the  Western  Pennsylvania  Histori- 
cal Society,  exploring  local  black  history, 
including  some  aspects  of  the  Underground 
Railroad.  The  society's  future  museum  on 
Smallman  Street  will  have  similar  displays. 

Recognition  of  the  subject's  importance  is 
recent,  and  in  many  cases  there  is  no  tan- 
gible record  of  the  freedom  trail.  Yet  on 
Burl's  lour,  sponsored  by  the  Pittsburgh 
Peace  Institute,  the  history  takes  shape. 

Burt  paid  homage  to  the  late  Rollo  Turner, 
one  of  the  original  members  of  the  black 
studies  department  at  the  University  of 
Pittsburgh,  who  had  died  eight  days  earlier 
at  age  50.  Turner  was  the  city's  recognized 
expert  on  the  Underground  Railroad  and 
often  gave  talks  on  the  subject. 

•Rollo  told  me  that  the  anti-slavery  move- 
ment had  a  rich  history  here,  but  few  people 
seemed  to  care  about  it.  He  said  if  I  studied 
it.  I  could  become  an  expert  pretty  fast." 

Most  slaves  who  made  it  North,  Burt  said, 
were  from  the  northern-most  part  of  the 
South.  Once  caught,  they  would  be  resold 
into  the  deep  South,  where  their  chances  of 
escape  were  nil— unless  they  went  way  south 
into  the  Everglades,  where  the  Seminoles 
provided  safe  haven. 

"Many  people  don't  realize  that  resistance 
to  slavery  goes  hand-in-hand  with  the  begin- 
ning of  slavery,"  Burt  said.  About  the  time 
railroad  tracks  were  being  laid  for  the  first 
steam  locomotives  (around  1820).  slaves  were 
disappearing  from  Southern  plantations  al- 
most as  soon  as  they  were  brought  over. 
That  led  slaveholders  to  posit  that  there 
must  be  an  underground  railroad  assisting 
them. 

The  French  sheltered  fugitive  slaves  in 
this  territory  even  before  the  British  took 
control  in  1758.  according  to  Carter  Woodson, 
a  black  historian  of  the  Reconstructionist 
era.  And  Gen.  John  Forbes  had  blacks  with 
him  when  he  defeated  the  French  and  named 
the  area  Pittsburgh.  These  people.  Burt  said, 
formed  the  core  of  the  first  free  black  com- 
munity in  the  nation. 

This  history  made  Pittsburgh  a  natural 
stop  on  the  Underground  Railroad,  a  self- 
help  system  developed  largely  among  free 
blacks  With  the  assistance  of  trustworthy 
whites. 

The  railroad  was  by  necessity  amorphous 
and  secretive.  Once  a  place  developed  a  rep- 
utation as  a  safe  house,  it  might  not  be  safe 
anymore.  Furthermore,  a  hand  that  offered 
help  on  Monday  might  take  money  for  be- 
trayal on  Tuesday.  Thus,  much  of  the  net- 
work was  never  documented.  The  history  is 
no  less  real  for  that,  but  its  mysterious  na- 


ture has  lent  the  Underground  Railroad  an 
aura  of  legend  and  myth. 

The  most  prominent  local  abolitionist  or- 
ganization of  free  blacks  was  the  Pittsburgh 
Vigilance  Committee,  which  had  among  its 
members  Lewis  Woodson.  Martin  Delaney 
and  John  B.  Vashon. 

Lewis  Woodson  (no  relation  to  the  histo- 
rian) was  a  minister,  educator,  businessman 
and  abolitionist  three  decades  before  the 
Emancipation  Proclamation.  He  saw  to  it 
that  his  14  children  were  educated  and 
learned  a  trade,  and  opened  five  barber  shops 
in  Pittsburgh,  all  run  by  his  sons. 

Wood.son  became  minister  of  the  Bethel 
AME  Church  on  Wylie  Avenue,  a  safe  house 
on  the  Underground  Railroad.  He  established 
the  Pittsburgh  African  Educational  Society, 
a  critical  institution  because  black  children 
were  barred  from  the  Pittsburgh  schools 
until  the  1850s.  And  under  the  pen  name  Au- 
gustine. Woodson  published  abolitionist  arti- 
cles for  The  Colored  American,  a  black  news- 
paper, from  1837  to  1841.  Some  75  to  100 
Woodson  descendants  live  in  the  Pittsburgh 
area  today. 

One  of  Woodson's  students  was  Martin 
Delaney.  who  became  a  physician,  writer, 
scientist,  army  officer  and  explorer.  He 
found  Pittsburgh's  first  black  newspaper. 
The  Mystery,  published  from  1843  to  1847.  and 
became  known  as  the  father  of  black  nation- 
alism. 

Born  in  1812  to  free  parents  in  Virginia. 
Delaney  was  sought  out  by  the  great  aboli- 
tionist Frederick  Douglass,  himself  an  ex- 
slave,  to  become  a  partner  in  editing  his 
newspaper,  the  North  Star. 

Delaney  became  famous  for  several  distinc- 
tions. As  a  doctor— he  was  one  of  the  first 
blacks  admitted  to  Harvard  Medical 
School— he  fought  the  1854  cholera  epidemic 
in  Pittsburgh.  During  the  Civil  War,  he- was 
the  first  black  major  in  the  U.S.  Army.  And 
after  leading  an  expedition  of  American-born 
blacks  to  the  Niger  River  valley  in  1859. 
Delaney  tried  to  encourage  black  Americans 
to  colonize  West  Africa. 

A  historical  marker  honoring  Delaney  is  at 
Third  Avenue  and  Market  Street,  believe  to 
be  near  the  site  where  The  Mystery  was  pub- 
lished. It  was  erected  in  1991  by  the  Penn- 
sylvania Historical  and  Museum  Commis- 
sion. 

The  third  prominent  member  of  the  Vigi- 
lance Committee  was  John  B.  Vashon.  the 
richest  black  man  in  Pennsylvania.  More 
about  him  later. 

Burt  noted  that  people  in  the  anti-slavery 
movement  used  secret  knocks,  code  words 
and  signals,  especially  when  communicating 
to  and  about  fugitives.  One  such  symbol  was 
the  jockey  ornament.  I'eviled  today  as  a  rac- 
ist artifact  but  in  its  day  a  useful  tool.  When 
the  lamp  was  lit.  it  meant  the  house  was  safe 
and  the  coast  was  clear.  When  the  lamp  was 
out,  it  meant  stay  away. 

Messages  were  also  passed  along  in  spir- 
ituals. For  example,  Burt  said,  if  a  worker  in 
the  field  started  singing  "Steal  Away  to 
Jesus,"  an  escape  attempt  was  probably 
coming.  And  songs  about  the  promised  land 
of  Canaan  were  often  cryptic  references  to 
Canada. 

The  abolitionist  movement  was  the  public 
arm  of  the  anti-slavery  struggle.  At  its  head 
were  committed  people  in  positions  of  power 
or  influence  who  denounced  slavery  as  a 
blight,  excoriated  its  proponents,  and 
worked  against  it  through  political,  reli- 
gious, social  and  financial  avenues. 

The  anti-slavery  movement,  Burt  stressed, 
joined  American  blacks  and  whites  together 
in  a  manner  previously  unknown.  Fugitive 
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slaves,  free  blacks,  everyday  people  of  con- 
science, clergymen  and  politicians  and  news- 
paper publishers  who  preached  abolition 
from  their  bully  pulpits,  wealthy  citizens 
who  financed  the  fight,  all  were  united  in 
one  belief:  that  no  nation  founded  on  the 
principle  that  all  men  were  created  equal 
could  tolerate  slavery  without  sacrificing  its 
soul. 

Think  of  rich  Pittsburgh  industrialists  and 
you'll  probably  think  of  Carnegie.  Frick. 
Phipps.  Oliver,  Thaw  and  Mellon.  The  alter- 
native view,  however,  has  Charles  Avery,  a 
pharmaceuticals  tycoon  who  financed  a 
great  deal  of  abolitionist  activity  across  the 
country. 

Avery  is  buried  at  the  crest  of  a  hill  in  AI- 
leghen.v  Cemetery.  His  grave  is  marked  by  an 
enormous  memorial,  probably  35  feet  high, 
including  a  large  statute  of  the  man. 

"The  struggle  against  slavery  depended  on 
rich  people  of  good  will  to  donate  money  for 
newspapers  and  brochures,"  Burst  said  at  the 
foot  of  Avery's  grave.  "Pittsburgh  had  two 
such  people,  one  black,  one  white." 

The  black  man  was  the  wealthy  John  B. 
Vashon. 

Born  of  mixed  race  in  Carlisle,  Cumberland 
County,  Vashon  headed  to  the  western  fron- 
tier of  Pittsburgh  after  serving  in  the  U.S. 
Army  and  quickly  made  money  as  a  land  de- 
veloper. He  built  the  first  public  baths  and  a 
barber  shop  on  Third  Street.  Downtown,  that 
became  a  safe  station  (just  one  example  of 
the  many  Underground  Railroad  sites  in  the 
region  that  have  no  marker  commemorating 
their  significance). 

Vashon 's  barber  shop  was  also  a  social  cen- 
ter and  gathering  place  for  members  of  the 
movement,  local  and  national.  Va-shon  was 
instrumental  in  bringing  Frederick  Douglass 
to  Pittsburgh.  He  also  got  Henr.v  Lloyd  Gar- 
rison, known  as  the  conscience  of  the  aboli- 
tionist movement,  to  come  here.  And  when 
Garrison  needed  money  to  publi-sh  his  news- 
paper. The  Liberator,  in  1831.  Vashon  came 
through  for  him. 

The  white  man  of  good  will  was  Avery. 
Born  in  Westchester.  N.Y.,  he  came  here 
seeking  his  fortune  and  eventually  prospered 
in  pharmaceuticals,  textiles,  copper  and  iron 
ore. 

As  a'  young  Methodist.  Avery  was  influ- 
enced by  the  strong  anti-slavery  stand  of 
John  Wesley  that  eventually  split  the  Meth- 
odists into  Northern  and  Southern  factions. 
At  first,  he  shared  the  belief  that  slaves 
should  be  returned  to  Africa.  But  after  com- 
ing in  contact  with  blacks  in  Pittsburgh,  he 
realized  that  they  were  now  American  and 
began  to  advocate  an  immediate  end  to  slav- 
ery. 

His  first  big  plunge  into  abolitionist  wa- 
ters came  in  1837,  when  he  organized  local 
rallies  to  support  the  widow  and  children  of 
an  Illinois  editor  who  was  murdered  for  pub- 
lishing an  anti-slavery  newspaper. 

But  Avery's  biggest  involvement  revolved 
around  the  1839  incident  of  the  Amistad.  a 
Spanish  slave  ship.  The  slaves  had  rebelled, 
killing  the  captain  and  two  crew  members 
and  seizing  the  ship.  They  were  picked  up  in 
Northern  waters  and  taken  to  Connecticut. 

Hundreds  of  activists  rallied  around  the 
Amistad.  Southerners  demanded  the  slaves 
be  hung  for  murder  and  piracy,  but  aboli- 
tionists saw  them  as  heroes.  In  order  to  raise 
funds  for  their  defense,  Avery  and  other 
evangelical  Christian  abolitionists  formed 
the  American  Missionary  Society  (it  still  ex- 
ists today). 

The  lawyer  they  hired  was  none  other  than 
John  Quincy  Adams,  who  argued  for  10  hours 
before  the  U.S.   Supreme  Court.  The  court 


3965 

found  for  the  slaves,  ordering  them  set  free 
and  returned  to  West  Africa.  The  decision 
fueled  the  abolitionist  forces  and  established 
the  AMS  as  a  force  to  be  reckoned  with. 

Avery  took  particular  interest  in  a  10-year- 
old  girl  from  the  Amistad,  later  baptized  as 
Sarah  Kinsen.  He  kept  in  touch  with  her  in 
Africa,  and  when  she  turned  18  he  sent  her  to 
Oberlin  College  in  Ohio,  where  she  became 
the  first  international  student  in  the  history 
of  American  higher  education. 

Avery  was  also  known  to  transport 
escapees  personally  from  one  site  to  the 
next.  Once  he  dressed  as  his  own 
carriageman,  pulled  up  to  a  safe  house, 
picked  up  some  escapees  and  smuggled  them 
to  the  next  stop. 

Like  many  abolitionists,  Avery  was  inter- 
ested in  other  reformist  causes  as  well,  in- 
cluding women's  rights.  As  the  owner  of  a 
textile  plant,  he  employed  mostly  young 
women,  ages  15  and  16.  These  workers  be- 
came some  of  the  earliest  union  agitators, 
but  they  struck  Avery's  plant  only  once. 
When  his  fellow  plant-owners  shut  the 
women  out,  he  met  with  them  and  nego- 
tiated salary  increases. 

When  Avery  died  in  1856,  his  funeral  was 
one  of  the  largest  the  city  had  ever  seen.  The 
procession  included  huge  numbers  of  work- 
ing women  and  blacks,  making  it  one  of  the 
first  integrated  demonstrations  in  Pitts- 
burgh history. 

On  his  grave  are  carvings,  much  the  worse 
for  age,  depicting  the  Amistad,  the  old  U.S. 
Supreme  Court  building,  the  fugitive  slaves 
and  John  Quincy  Adams. 

"This  next  stop  is  for  mental  travelers," 
said  Burt,  standing  in  front  of  the  old  Blue 
Cross  building  on  the  corner  of  Smithfield 
Street  and  Fort  Pitt  Boulevard. 

•"A  hundred  and  fifty  years  ago."  Burt  said, 
""this  was  the  site  of  the  Monongahela  House, 
one  of  the  finest  hotels  in  Pittsburgh  and  a 
center  of  anti-slavery  activity." 

The  Monongahela  House  was  owned  by 
whites,  but  the  staff  consisted  of  300  free 
blacks.  As  a  first-class  hotel  in  an  emerging 
center  of  commerce,  it  was  visited  by  many 
Southern  businessmen  who  arrived  with 
their  families  and  slaves— undoubtedly  in- 
cluding cotton-growers  who  came  to  do  busi- 
ness with  Charles  Avery. 

While  the  slave-holders  slept  in  first-class 
quarters  upstairs,  the  slaves  slept  in  the 
basement  or  the  barns  out  back.  What  the 
whites  didnt  know  was  that  three  blocks 
away  was  John  Vashon 's  barbershop.  The  ho- 
tel's free  staff  members  would  spirit  the 
slaves  away  to  Vashon's.  where  they  received 
a  new  appearance — hairstyle.  clothes, 
shoes — and  a  start  on  their  journey  to  Can- 
ada. 

"Rollo  Turner  was  able  to  confirm  that 
this  was  fact,  not  legend."  Burt  said  "Hotels 
used  to  list  the  names  of  their  prominent 
visitors  in  the  newspapers  of  the  day.  Rollo 
checked  the  lists  against  advertisements  b.v 
people  looking  for  escaped  slaves.  In  many 
cases,  there  was  a  correlation." 

Burt  also  related  the  delicious  story  of  a 
maid  who.  after  a  visit  to  Vashon's  barber 
shop,  was  dressed  to  look  like  a  hotel  staff 
member.  She  was  then  had  through  the  din- 
ing room  right  past  her  owners  on  her  way 
out  of  town.  They  never  noticed. 

The  hotel's  second-story  balcony  facing 
Smithfield  Street  made  an  excellent  plat- 
form from  which  to  address  a  large  crowd,  as 
President-elect  Lincoln  did  in  the  spring  of 
1861.  And  its  proximity  to  the  river  gave  it 
strategic  value  on  the  Underground  Rail- 
road. 

Between  Trinity  Cathedral  and  the  First 
Presbyterian  Church.  Downtown,  is  the  old- 
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est  graveyard  in  the  city  of  Pittsburgh.  And 
in  it  are  the  remains  of  Charles  P.  Shiras.  a 
young  abolitionist  who  died  at  the  age  of  30. 

The  Shiras  family.  Burt  said,  established 
the  first  brewery  west  of  the  AUeghenies.  on 
the  land  that  is  now  the  Point.  A  child  of 
some  wealth.  Charlie  Shiras  toured  Europe 
and  worked  as  a  journalist  for  the  Pitts- 
burgh Commercial  Journal.  He  was  con- 
cerned with  social  issues,  particularly  slav- 
ery, and  was  outspoken  on  the  subject^-espe- 
cially  when  it  came  to  the  Fugitive  Slave 
Bill,  which  was  part  of  the  1850  Compromise. 

Escaped  slaves  who  were  caught  in  the 
North  had  always  had  a  right  to  trial.  But 
the  Compromise  changed  that,  not  only  sus- 
pending the  right  to  trial  but  also  giving 
slaveholders  the  cooperation  of  federal  offi- 
cers in  the  slaves"  capture.  The  new  law 
yanked  the  security  out  from  under  Pitts- 
burgh's black  community  and  sent  600  people 
fleeing  to  Canada. 

When  Daniel  Webster  spoke  in  favor  of  the 
Compromise,  it  prompted  John  G.  Whittier 
to  write  a  scathing  poem  about  him.  And 
when  the  Compromise  became  law.  Charlie 
Shiras  wrote  his  own  scathing  poem.  "The 
Bloodhound  Song."  published  in  the  Anti- 
Slavery  Bugle  in  Ohio. 

■Charlie  Shiras  was  Pittsburgh's  Whit- 
tier." Burt  said. 

Pittsburgh  saw  a  series  of  public  rallies 
against  the  Compromise.  At  one  of  them. 
Avery  said  ministers  who  supported  it  should 
be  defrocked.  Martin  Delaney  said  he  would 
shoot  dead  any  slave  catcher  who  entered  his 
home. 

Charlie  Shiras  was  also  a  drinking  buddy 
of  the  songwriter  Stephen  Collins  Foster. 
And  while  Foster's  lyrics  about  "darkies" 
seem  condescending  today,  they  were  seen  as 
tolerant  in  their  time.  Any  compassion  Fos- 
ter felt  for  black  people  of  the  day  was  prob- 
ably due  to  his  friendship  with  Shiras. 

While  still  in  his  20s.  Shiras  founded  The 
Albatross,  an  abolitionist  newspaper  that 
called  slavery  a  condemnation  around  the 
neck  of  the  American  Republic,  much  as  its 
namesake  was  around  the  neck  of  the  an- 
cient mariner  in  Samuel  Coleridge's  poem. 
But  the  paper  lasted  only  three  months  and 
then  folded  for  lack  of  money.  Shiras  never 
had  time  to  resurrect  it  before  his  death. 

Pittsburgh's  other  white-published  aboli- 
tionist paper  was  the  Pittsburgh  Saturday 
Visitor,  founded  by  Jane  Grey  Swisshelm. 
one  of  the  earliest  woman  journalists. 
Swisshelm  was  the  first  woman  to  get  a  seat 
in  the  Congressional  press  gallery,  where  she 
covered  the  debate  on  the  Compromise  of 
1850. 

The  Saturday  Visitor  entered  the  arena 
with  a  devastating  denouncement  of  a  noto- 
rious case  involving  fugitive  slaves  captured 
in  Indiana,  Pa.,  on  the  farm  of  a  Dr.  Mitchell 
before  the  Compromise  was  passed.  The 
slaves  were  brought  to  Pittsburgh  for  trial 
and  remanded  to  their  owners  by  a  judge 
named  Greer,  who  also  fined  Mitchell  SIO.OOO 
for  harboring  the  runaways.  Mitchell  had  to 
sell  his  farm  to  pay  the  fine,  but  Avery  and 
others  promptly  bought  it  back  for  him. 

When  the  first  issue  of  the  Saturday  Visi- 
tor appeared,  it  bore  a  front-page  editorial 
by  Swisshelm  attacking  Judge  Greer,  calling 
him  "a  legal  luminary  now  fallen  60  degrees 
below  the  moral  horizon."  The  outraged 
Greer  demanded  an  apology  and  threatened 
to  jail  her.  On  her  next  front  page. 
Swisshelm  published  "An  Apology  by  the 
Editor  "  that  said,  in  essence.  "I  do  not  re- 
gret and  I  will  not  retract."  and  went  on  to 
berate  the  judge  even  more  severely. 

This  running  feud  led  to  an  incident  relat- 
ed by  Swisshelm  in  her  autobiography.  "Half 
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A  Century."  She  wrote  that  two  lawyers 
were  speaking  about  a  case  one  of  them  had 
before  Judge  Greer.  The  other  advised  him  to 
call  Swisshelm  as  a  witness,  whether  she 
know  anything  about  the  case,  because 
"Greer  is  more  afraid  of  her  than  the  devil." 

LeMoyne  House  in  Washington  County  is 
one  of  Western  Pennsylvania's  best-pre- 
.served  safe  stations.  From  1824  to  1879.  it  was 
occupied  by  Dr.  F.  Julius  LeMoyne.  a  nation- 
ally known  abolitionist  and  three-time  can- 
didate for  governor  of  Pennsylvania. 

"LeMoyne's  political  activities  were  very 
radical  in  his  own  time."  Burt  said. 

LeMoyne  financed  many  anti-slavery  ac- 
tivities and  corresponded  with  every  major 
figure  in  the  movement,  both  American  and 
British. 

The  house  was  built  in  1812  by  his  father. 
Dr.  John  LeMoyne.  a  physician  who  had  fled 
the  French  Revolution. 

He  settled  first  In  Ohio  and  then  Washing- 
ton, where  he  married.  F.  Julius,  the  cou- 
ple's only  child,  followed  his  father  into 
medicine. 

LeMoyne  ran  for  governor  as  the  candidate 
of  the  Liberty  Party,  which  advocated  aboli- 
tion and  equal  education  for  women.  After 
the  Civil  War  he  became  an  advocate  of  cre- 
mation, and  in  1876  he  built  the  nation's  first 
crematorium,  almost  getting  himself  ex- 
pelled from  the  Presbyterian  church  in  the 
process. 

LaMoyne's  house  was  both  a  safe  station 
and  a  center  of  anti-slavery  activity.  Burt 
said  that  when  authorities  came  looking  for 
fugitive  slaves  who  happened  to  be  holed  up 
in  her  home.  LeMoyne's  wife.  Medelaine. 
would  feign  illness  and  take  to  her  bed — 
under  which  she  would  hide  the  escapee  in 
question.  The  authorities  never  dared  dis- 
turb the  lady  of  the  house  in  her  boudoir. 

LeMoyne  kept  bees  on  a  rooftop  garden. 
One  popular  story  has  him  stationing  his 
young  son  on  the  roof  with  a  long  pole  dur- 
ing an  important  abolitionist  meeting.  Given 
a  threat  that  a  pro-slavery  mob  would  dis- 
rupt the  gathering,  LeMoyne  instructed  his 
son  to  topple  the  beehives  into  the  group. 
Word  apparently  got  out.  because  no  one 
ever  showed  up. 

A  wealthy  man.  LeMoyne  donated  $10,000 
toward  the  town  hall  on  the  condition  that  it 
include  a  public  library  for  all  races.  The 
hall  was  razed  in  1990  to  make  room  for  the 
Washington  County  Jail.  He  endowed 
LeMoyne  College  for  free  blacks  in  Memphis. 
Tenn,  known  today  as  LeMoyne-Owen  Col- 
lege, as  well  as  the  Washington  Female  Sem- 
inary, which  no  longer  exists. 

LeMoyne  House  stayed  in  the  family  until 
the  death  of  F.  Julius'  youngest  daughter. 
Madeleine  LeMoyne  Reed,  in  1943.  She  willed 
it  to  the  Washington  County  Historical  Soci- 
ety, which  preserves  the  house  much  as  it 
was  when  occupied  hv  hpr  father. 
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horrendous  deeds  they  have  committed,  and  I 
presented  the  pictures  of  this  international 
most  wanted  list. 

Unfortunately,  efforts  to  hold  such  men  per- 
sonally accountable  for  their  actions  was 
slowed  at  the  United  Nations  by  the  regret- 
table and  untimely  resignation  of  the  Chief 
Prosecutor.  Now,  however,  Graham  Blewitt  of 
Australia  has  been  named  to  serve  as  Acting 
Deputy  Prosecutor  until  the  Chief  Prosecutor 
can  be  replaced.  In  the  meantime,  Blewitt  has 
the  authority  to  proceed  with  indictments  and 
trails. 

I  know  that  Mr.  Blewitt  has  received,  as  I 
have,  a  copy  of  a  model  indictment  prepared 
by  Peter  Thompson,  working  under  the  aus- 
pices of  the  Minnesota  Advocates  for  Human 
Rights.  It  is  an  impressive  document;  I  com- 
mend Mr.  Thompson  and  the  Advocates  for 
their  work  on  and  commitment  to  this  project, 
and  I  urge  others  to  review  their  effort. 

The  model  Mr.  Thompson  has  drafted, 
which  he  calls  a  pattern  indictment,  draws  on 
information  already  available  about  war 
cnmes,  cnmes  against  humanity,  and  geno- 
cide in  the  Prijedor  area  of  northwestern 
Bosnia.  It  specifies  some  22  individuals,  who 
are  named  by  name,  and  it  charges  them  with 
one  count  of  conspiracy  and  13  counts  of 
committing  specific  crimes.  It  is,  sadly,  a  grue- 
some bill  of  particulars.  A  number  of  those 
named,  I  might  add,  were  among  those  whom 
I  named  in  this  room  just  a  few  months  ago, 
including  Simo  BrIjaca,  Milan  Kovacevic. 
Milomir  Stakic,  Zeljko  Me)ahic,  Drazenko 
Predejevic,  and  Mlad)0  Krkan. 

This  pattern  indictment  for  Prijedor  takes  the 
contributions  of  the  nongovernmental  commu- 
nity a  step  further:  It  takes  the  impressive  in- 
formation NGO's  have  been  gathering  for 
months  and  presents  it  in  a  form  suitable  for 
use  in  a  court  of  law.  Without  a  doubt,  Mr. 
Speaker,  there  can  be  no  possible  excuse  for 
the  United  Nation's  war  crimes  tribunal  not  to 
proceed  at  this  time. 

There  are,  unfortunately,  no  shortage  of 
suspects  for  the  Acting  Deputy  Prosecutor  to 
investigate.  And  it  is  certainly  within  his  discre- 
tion to  channel  his  energies  on  other  cases 
first,  if  he  believes  that  is  merited.  What  I  am 
most  anxious  to  ensure  is  that  he  begin  his  in- 
vestigations now,  and  issue  indictments  soon. 
Justice  should  be  delayed  no  longer. 


HON.  STEIVY  H.  HOYER 

OF  M.^RYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  7.  1994 

Mr.  HOYER.  Mr.  Speaker,  last  November.  I 
made  an  urgent  plea  m  this  room  for  the  im- 
mediate investigation  of  those  alleged  war 
criminals  m  the  former  Yugoslavia  about 
whom  the  most  information  has  already  been 
gathered.  I  named  many  of  them,  men  whose 
names  have  been  made  infamous  through  the 


REFORM  AND  THE  CONGRES- 
SIONAL RESEARCH  SERVICE 

HON.  LEE  H.  HAMILTON 

OF  INDIAN.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  7,  1994 

Mr.  HAMILTON.  Mr.  Speaker,  on  December 
31,  1993.  the  Joint  Committee  on  the  Organi- 
zation of  Congress,  which  I  cochaired.  ofti- 
cially  completed  its  work  and  formally  expired 
under  the  terms  of  its  authorizing  resolution. 
All  Members  of  Congress  have  received  a 
copy  of  the  jomt  committee's  report,  which 
was  based  on  extensive  hearings, 
roundtables,  meetings,  and  informal  discus- 
sions. My  sense  is  that  the  joint  committee 
has  produced  the  most  comprehensive  and 
systematic  study  of  Congress  ever  undertaken 
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by  Members  of  this  institution.  If  accepted,  the 
reform  recommendations  in  our  report  would 
substantially  improve  the  internal  operations  of 
the  House  and  Senate. 

An  undertaking  of  this  magnitude  could  not 
have  been  accomplished  without  the  assist- 
ance of  many  organizations  and  knowledge- 
able individuals.  This  is  especially  the  case  tor 
the  joint  committee  because  we  deliberately 
employed  a  small  staff  and  even  turned  back 
more  than  S300,000  from  our  allotted  budget. 
People  such  as  David  Meade  and  Robert 
Weinhagen  of  the  House  Office  of  Legislative 
Counsel;  James  Blum,  Paul  Van  de  Water, 
James  Horney,  Glen  Goodnow,  and  especially 
Phil  Joyce  of  the  Congressional  Budget  Office; 
and  the  House  Parliamentarians — William 
Brown,  Charles  Johnson,  Thomas  Duncan, 
Muttiah  McCartin,  and  John  Sullivan — all  pro- 
vided exemplary  advice  and  assistance  to  the 
joint  committee. 

But  I  particularly  want  to  thank  the  Congres- 
sional Research  Service  for  its  extensive  com- 
mitment of  resources  and  talent  to  the  joint 
committee.  My  sincere  appreciation  is  ex- 
tended to  the  leaders  of  CRS  for  ensuring  that 
the  joint  committee  received  the  comprehen- 
sive assistance  it  needed. 

Most  important,  I  thank  CRS  for  loaning  us 
the  services  of  Dr.  Walter  Oleszek,  Senior 
Specialist,  who  served  as  policy  director  for 
the  joint  committee,  Walter  Oleszek  is  well 
known  to  the  Memt)ers  of  this  tx)dy.  For  25 
years  he  has  provided  us  with  superb  assist- 
ance on  a  wide  range  of  procedural  and  orga- 
nizational issues.  His  knowledge  of  the  history 
of  congressional  reform  is  unsurpassed.  As 
policy  director  for  the  joint  committee,  Walter 
Oleszek  was  involved  in  all  facets  of  the  joint 
committee's  work,  from  assisting  with  efforts  to 
create  the  committee  to  helping  write  our  final 
report.  His  contribution  was  critical  to  the  suc- 
cess of  the  joint  committee. 

Also  detailed  to  the  joint  committee  for  an 
extended  period  were  Carol  Hardy-Vincent 
and  Paul  Rundquist.  They  both  made  out- 
standing contributions  to  the  work  of  the  conv 
mittee,  and  to  congressional  reform  more  gen- 
erally. 

Special  thanks  also  are  due  to  the  many  ad- 
ditional CRS  staffers  who  provided  the  joint 
committee  with  information  and  analytical  sup- 
port in  the  following  areas: 

Application  of  Laws  of  Congress.  Charles 
Dale,  Jay  Shampansky,  Vincent  Treacy.  and 
Leslie  Gladstone. 

Ethics  Process.  Jack  Maskell,  who  worked 
closely  with  the  joint  committee  throughout  its 
existence,  and  Mildred  Amer. 

Committee  System.  Several  analysts,  par- 
ticularly Judith  Schneider  and  Frederick  Pauls, 
prepared  a  series  of  committee  reform  plans 
under  tight  time  constraints.  The  Government 
Division's  support  staff  and  the  Library's 
graphics  unit  worked  long  hours  to  produce 
these  plans  and  deserve  our  thanks.  Richard 
Sachs.  JoAnne  O'Bryant.  Robert  Moon,  Faye 
Bullock,  Mary  Tiemann,  David  Huckabee,  and 
Betsy  Cody  also  provided  research  advice  and 
assistance  in  the  committees  area. 

Floor  Procedure  and  Scheduling.  Rick  Beth, 
llona  Nickels,  Stanley  Bach.  Stephen  Stathis, 
Virginia  McMurtry,  Jon  Simon,  Sharon 
Gressle,  and  James  Sayler. 

Budget  Process.  James  Saturno,  who  was 
detailed  to  the  joint  committee  to  assist  on  this 


EXTENSIONS  OF  REMARKS 

topic,  as  well  as  Robert  Keith,  Sandy  Davis, 
Sylvia  Streeter,  and  Jean  Knezo. 

Staffing  Congress  Paul  Dwyer,  John 
Pontius,  Adele  Faber,  Lorraine  Tong,  Fred- 
erick Pauls,  Robert  Sutter,  Sula  Richardson. 
Judith  Schneider,  and  Susan  Finsen. 

Legislative-Executive  Relations.  Louis  Fistv 
er,  Ronald  Moe,  Harold  Relyea,  Frederick  Kai- 
ser, Ellen  Collier,  Morton  Rosenberg,  and 
Roger  Garcia. 

Legislative-Judicial  Relations.  Johnny  Killian. 

House-Senate  Relations.  Richard  Sachs. 

Information  Technology  for  Congress.  Jane 
Bortnick  Gnffith,  Jeffrey  Griffith,  .ind  John 
Kelley. 

Public  Understanding  of  Congress,  llona 
Nickels.  Denis  Steven  Rutkus.  Robert  Nickel, 
Michael  Kolakowski,  Liane  White,  and  Nancy 
Davenport. 

Clay  Welltx)rn,  the  Acting  Chief  of  the  Gov- 
ernment Division,  exercised  overall  super- 
vision and  coordination  of  most  of  these 
projects. 

In  addition,  Royce  Crocker  helped  design 
and  administered  a  survey  of  House  and  Sen- 
ate Members  about  reform  options.  Karen  Wirt 
provided  editorial  assistance  to  the  committee. 
General  reference  support  was  provided  by 
CRS's  Ford  Reference  Center,  Congressional 
Reference  Division,  and  Library  Services  Divi- 
sion. Susan  Greenwood,  Barbara  Schwemie, 
and  Rick  Greenwood  prepared  summaries  of 
the  many  joint  committee  heanngs.  A  useful 
training  guide  for  congressional  staff  was  pre- 
pared by  Robert  Newlen,  Paul  Boyd,  Christina 
Noll,  and  Kathy  Marshall. 

In  short,  the  Joint  Committee  on  the  Organi- 
zation of  Congress  t>enefitted  enormously  from 
the  assistance  provided  to  it  by  the  Congres- 
sional Research  Seo'ice.  The  CRS's  subject- 
matter  experts  and  institutional  memory  about 
reform  issues  enabled  the  pint  committee  to 
review  and  analysis  hundreds  of  reform  pro- 
posals. I  know  I  speak  for  all  members  of  the 
joint  committee  on  expressing  our  sincere  ap- 
preciation to  CRS  for  a  job  well  done. 


VFW  HONORS  TRUE  PATRIOT, 
REPUBLICAN  LEADER  BOB  MICHEL 


HON.  GERALD  B.H.  SOLOMON 

oF  -NKU    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  March  7.  1994 

Mr.  SOLOMON.  Mr.  Speaker,  never  was  a 
man  more  deserving  of  a  particular  award 
than  Republican  Leader  BOB  Michel  of  the 
VFW  Congressional  Award,  the  presentation 
of  which  I  had  the  honor  to  witness  on  March 
1. 

The  award  is  presented  to  someone  with  a 
proven  record  of  "fostehng  of  true  patriotism, 
maintaining  and  extending  the  institutions  of 
American  freedom,  and  preserving  and  de- 
fending our  country  from  all  her  enemies,  at 
home  and  abroad." 

That,  Mr.  Speaker,  has  guided  BOB  Michel 
since  his  first  election  to  Congress  in  1956. 
But  Bob  Michel's  defense  of  freedom  began 
long  before  that.  As  a  combat  infantryman  in 
World  War  II,  BOB  Michel  earned  two  Bronze 
Stars,  the  Purple  Heart,  and  four  Battle  Stars 
in  France,  Belgium,  and  Germany. 


3967 

He  talked  about  those  experiences  in  his 
acceptance  speech,  which  I  proudly  place  in 
today's  Record,  yielding  to  the  distinguished 
gentleman  from  Peoria,  IL,  a  true  American 
hero,  House  Republican  Leader  Boe  Michel. 

Remarks  by  House  Replblican  Leader 
Robert  H.  Michel.  VFW.  M.arch  1. 1994 

I  am  glad  we  meet  in  the  presence  of  the 
winners  of  the  Voice  of  Democracy  Contest. 
These  wonderful  young  Americans  remind  us 
that  great  nations  survive  and  prosper  if 
they  retain  two  qualities:  Memory  and  hope. 

If  we  do  not  remember  what  has  made  our 
country  great,  we  will  not  be  able  to  keep 
our  country  free.  If  we  lose  hope  in  a  better 
future,  we  will  lose  the  optimistic  American 
spirit  that  has  helped  our  country  prosper. 
Those  of  us  in  the  older  generation  are  filled 
with  memories;  you  of  the  younger  genera- 
tion are  filled  with  hope.  We  have  much  to 
learn  from  each  other.  So  1  am  highly  hon- 
ored to  receive  this  award  in  the  presence  of 
the  best  of  America's  past  and  the  best  of 
America's  future. 

Tonight,  I  sp)eak  to  you  out  of  a  mixture  of 
memory  and  hope.  Exactly  fifty  years  ago 
today,  March  1,  1944,  I  was  in  England,  train- 
ing to  be  part  of  the  invasion  of  Europe.  On 
that  day  the  war  news  was  fairly  good  for  the 
allies;  American  troops  landed  in  the  Admi- 
ralty Islands  in  the  Pacific,  clearing  a  path 
for  the  retaking  of  the  Philippine  Islands;  In 
Europe,  the  Red  Army  continued  to  advance 
in  the  Baltics:  the  American  Eighth  Air 
Force  had  clear  weather  for  attacks  on  the 
Pas-de-Calais  area  in  France,  where  rumor 
had  it  the  Allied  invasion  would  come. 

Rumor,  of  course,  was  wrong  as  usual— but 
the  Nazis  didn't  know  that!  In  Italy,  our 
troops,  were  being  pounded,  by  German  artil- 
lery on  the  Anzio  beachhead.  Not  an  extraor- 
dinary day  in  the  war — except  for  those  who 
were  being  killed,  wounded  or  terrorized  in 
combat. 

I  was  with  my  Army  buddies  in  England. 
getting  ready  for  the  invasion  we  knew 
would  come — but  we  didn't  know  where  or 
when.  When  the  time  came  we  dutifully  fol- 
lowed orders  hoping  that  our  training,  condi- 
tioning and  the  good  Lord  would  sustain  us. 
I  was  one  of  the  very  fortunate  to  survive  it 
all  from  Normandy  through  France.  Belgium 
and  Germany  up  to  the  Battle  of  the  Bulge 
when  I  was  hit  by  machine  gun  fire  and 
flown  back  to  England.  After  my  hospitaliza- 
tion I  returned  to  the  Continent  landing  at 
Le  Havre  on  VE  Day  where  there  was  so 
much  shooting  going  on  in  celebration  we 
thought  the  war  had  broken  out  all  over 
again. 

While  we  infantry  dog  faces  were  waiting 
to  be  redeployed  back  to  the  States,  we  had 
a  lot  of  time  to  talk  to  pass  the  time  and  I 
remember  so  well  our  talking  about  keeping 
a  strong  presence  in  Europe  to  presen'e  the 
peace  and  guard  against  the  next  generation 
having  to  go  through  what  we  experienced. 
We  weren't  "interventionists".  We  weren't 
"internationalists".  Most  of  us  didn't  know 
what  those  big  words  meant.  All  we  knew 
was  that  we  had  seen  so  many  of  our  buddies 
killed  that  we'd  never  let  the  folks  back 
home  forget. 

I  was  fortunate  for  coming  back,  to  finish 
college  and  they  by  chance  get  very  actively 
in  the  political  process  where  I  could  play  an 
active  role  in  pursuing  the  goals  we  veterans 
just  talked  about  overseas. 

We  Veterans  of  Foreign  Wars  support  a 
strong  defense  because  we  know  freedom  has 
to  be  defended  anew  by  each  generation.  Al- 
though it  took  forty-five  years,  our  deter- 
mination to  defend  freedom  in  the  Cold  War 
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period  proved  to  be  correct.  It  led  to  our  vic- 
tory over  Soviet  Communism  because  the 
American  people,  for  more  than  a  srenera- 
tion.  were  willing  to  sacrifice  lives  and 
treasure  to  support  freedom  and  stop  tyr- 
anny. It  is  the  longest  sustained  struggle  in 
our  history. 

Some  folks  say  we  spent  too  much  for  de- 
fense during  those  years.  I  strongly  disagree 
and  would  simply  ask  those  folks  how  much 
is  the  survival  of  American  freedom  worth  to 
you?  Think  of  what  has  happened;  the  Soviet 
Union  no  longer  exists.  Eastern  Europe, 
long,  enslaved  to  Communism,  is  free.  The 
threat  of  nuclear  annihilation  has  not 
passed--but  it  has  been  significantly  dimin- 
ished. But  I  am  sad  to  say  that  many  Ameri- 
cans just  take  our  victory  for  granted. 

It  reminds  me  of  an  old  saying  about  our 
country:  In  times  of  national  threat,  there  is 
unity.  In  times  of  great  victory,  there  is  eu- 
phoria. And  after  the  victory  is  won.  there  is 
amnesia.  We  just  tend  to  forget  how  difficult 
it  is  to  defend  freedom.  We  get  lazy.  We  find 
the  support  of  our  military  to  be  too  burden- 
some. Slash  the  military  budget!  Demean 
military  virtues!  Question  the  very  need  for 
military  strength!  It  happened  for  World  War 
One.  It  happened  after  World  War  Two,  and 
just  before  the  war  in  Korea.  I  fear  it  is  hap- 
pening again:  our  nation  is  forgetting.  But  I 
say  to  you  this  evening:  we  veterans  of  for- 
eign wars  cannot  allow  it  to  happen  again. 

We  do  remember.  And  we  cannot  allow  oth- 
ers to  forget.  Let  me  put  our  current  situa- 
tion in  historical  context — another  exercise 
in  memory:  The  United  States  of  America 
has  gone  through  four  great  periods  of  tran- 
sition, each  beginning  with  the  conclusion  of 
a  great  war: 

After  the  American  Revolution  our  coun- 
try was  in  a  period  of  transition  from  the 
birth  of  a  nation  to  the  growth  of  a  nation. 
Some  said  a  young,  small,  democratic  nation 
could  never  survive.  But  we  fooled  them. 
.A.fter  the  Civil  War  we  were  changing  from  a 
primarily  agricultural  nation  to  a  great  in- 
dustrial giant.  Some  said  a  nation  of  so 
many  poor  immigrants  could  not  build  a 
great  future.  But  we  did.  After  World  War 
Two  we  were  between  the  end  of  a  hot  war 
and  the  beginning  of  The  Cold  War.  Some 
feared  we  would  never  have  the  staying 
power  to  outlast  Soviet  Communism.  Tell 
that  to  Lenin's  statues!  And  now  we  are  at 
the  fourth  great  period  of  national  transi- 
tion, a  time  when  the  world  of  the  Cold  War 
is  dying  and  a  new  world  waits  to  be  born. 

The  present  time  is  one  of  conflict,  and  of 
rapid  change,  of  great  promise  and  great 
tragedy.  As  Vaclav  Havel.  President  of  the 
Czech  Republic  said  to  a  joint  session  of  the 
Congress  when  he  was  here:  "In  our  time, 
things  are  happening  so  fast,  we  have  no 
time  to  be  astonished.  " 

Bosnia.  Haiti  and  Somalia  remind  us  that 
trouble  can  erupt  in  the  most  unlikely 
places.  Think  of  China:  huge,  ambitious,  the 
nation  that  will  shape  much  of  the  history  of 
the  first  part  of  the  21st  century— for  good  or 
for  evil.  Think  of  the  former  Soviet  Union, 
with  all  its  problems  in  throwing  off  the  old 
system  and  their  hopes  for  emulating  ours. 
Think  of  Communist  North  Korea  with  it's 
present  leadership  and  nuclear  capability. 
Then  there  is  international  terrorism  and 
the  rise  of  militant  anti-western  Islamic 
groups. 

I  know  there  are  those  who  say  we  can't  af- 
ford to  be  prepared  for  these  new  challenges. 
But  veterans  of  foreign  wars  can  tell  you 
that  the  only  thing  a  free  nation  cannot  af- 
ford is  not  to  be  prepared.  We  must  remem- 
ber that  readiness  means  not  only  the  capa- 
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bility  of  our  armed  forces  to  fight,  but  the 
determination  of  our  people  to  sacrifice.  We 
must  remember  that  preparedness  means  not 
just  technological  superiority,  but  belief  in 
our  nation's  high  principles.  And  we  must  re- 
member the  litany  of  place-names  that  have 
helped  to  create  and  preserve  this  nation: 

We  must  remember  Valley  Forge  and  Get- 
tysburg. We  must  remember  the  trenches  of 
France  in  1918,  D  Day,  and  the  Battle  of  the 
Bulge  in  1944  and  those  fierce  battles  of 
Tarawa,  Okinawa,  Iwo  Jima  and  the  Coral 
Sea.  We  must  remember  the  ice-covered  hills 
of  Korea,  the  steaming  jungles  of  Vietnam, 
and  the  sands  of  Iraq  during  the  Gulf  War.  In 
January  of  1991.  when  we  voted  to  authorize 
President  Bush  to  use  force  in  the  Persian 
Gulf,  I  led  the  bi-partisan  House  coalition  in 
supporting  that  resolution.  And  I  can  tell 
you  it  was  a  moment  of  great  anguish  for  me 
personally  as  well  as  great  pride. 

I  knew  I  was  sending  young  men  and 
women  into  combat  and  I  remembered  that  I 
had  nothing  to  say  but  to  follow  orders  when 
I  was  a  young  man.  Here  I  had  come  full  cir- 
cle, thrust  now  in  the  role  of  making  the  ag- 
onizing decision  to  send  others  to  war  with 
all  the  uncertainties  of  how  many  casualties 
would  be  on  my  conscience  and  how  well  or 
how  badly  our  game  plan  would  be  executed. 
It  was  a  wrenching  experience,  the  single 
toughest  decision  I  have  ever  had  to  make  as 
a  congressman.  But  it  was  the  right  decision. 

Thanks  to  the  American  people,  whose  sac- 
rifices gave  us  the  technology  and  the  arms 
and  the  best  military  in  the  world,  we  won 
that  conflict.  Now  here  we  are  facing  a  new 
world  whose  shape  we  cannot  yet  discern  and 
whose  challenges  we  cannot  yet  know.  But 
tonight  I  have  good  reason  to  hope  our  coun- 
try can  master  these  challenges — and  give 
shape  to  the  world  of  the  21st  century.  And 
the  reason  that  hope  is  so  strong  is  the  gen- 
eration symbolized  by  our  Voice  of  Democ- 
racy winners  here  tonight. 

So  in  conclusion,  let  me  say  to  our  young- 
er folks:  'Vou  see  before  you  a  proud  grand- 
father. The  war  I  fought  is  so  distant  from 
your  experiences.  It  was  in  another  age,  an- 
other world.  So  it  may  seem  we  have  little  in 
common.  But  fifty  years  ago  tonight,  as  I  lay 
on  my  cot  in  England,  knowing  we  were  pre- 
paring to  invade  Fortress  Europe,  I  was  bare- 
ly out  of  my  teens.  I  dreamed  the  same  kind 
of  dreams  you  dream— about  the  future, 
about  hopes,  about  memories,  about  loved 
ones.  And  so  did  my  buddies,  but  I  must  say 
our  hopes  and  our  dreams  at  the  time  were 
tethered  by  the  fear,  anxiety  and  apprehen- 
sion of  what  the  future  held  for  each  of  us. 

I  had  the  good  fortune  to  return  and  to  try 
to  make  those  hopes  become  reality.  But  so 
very  many  of  my  friends  never  got  the 
chance.  I  have  never  forgotten  them.  And 
their  great  sacrifice  reminds  me:  In  every 
generation,  young  Americans  have  dreamed 
the  dreams  of  youth  and  of  hope.  But  when 
the  time  came  to  defend  our  nation,  they 
have  done  their  duty  to  protect  freedom.  I 
know  in  my  heart  your  generation  will  con- 
tinue that  great  tradition. 

So  as  I  accept  this  great  honor  tonight,  I 
do  so  in  memory  of  the  fallen,  of  all  our  bud- 
dies who  did  not  come  back  from  all  the 
wars— but  I  also  receive  it  as  a  symbol  of 
hope,  of  hope  in  the  courage,  the  faith  and 
the  patriotism  of  a  great  new  generation  of 
Americans  like  all  of  you.  Out  of  such  memo- 
ries, out  of  .such  hope,  I  am  certain  our  na- 
tion will  continue  to  be  strong  and  proud  and 
free. 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday, 
March  8,  1994,  may  be  found  in  the 
Daily  Digest  of  today's  RECORD. 

MEETINGS  SCHEDULED 

MARCH  9 

9:15  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Business  meeting,  to  mark  up  proposed 
legislation    to   reorganize   the   Depart- 
ment of  Agriculture. 

SR-332 
9:30  a.m. 
Armed  Services 
To  continue  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1995  for  the  Department  of  Defense  and 
the  future  years  defense  plan,  focusing 
on  force  structure  levels  in  the  Bottom 
Up  Review:  to  be  followed  by  a  closed 
business  meeting  to  discuss  and  con- 
sider certain  nomination  matters. 

SR-222 
Energy  and  Natural  Resources 
Business  meeting,   to   consider  pending 
calendar  business. 

SD-366 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1995   for  con- 
servation programs  of  the  Department 
of  Energy. 

SD-138 
Banking,  Housing,  and  Urban  Affairs 
To  resume  hearings  on  proposed  legisla- 
tion to  consolidate  certain  Federal 
agencies  which  regulate  and  supervise 
depository  institutions  insured  by  the 
Federal  Deposit  Insurance  Corporation. 

SD-538 
Budget 
To  resume  hearings  in  preparation  for  re- 
porting the  first  concurrent  resolution 
on  the  fiscal  year  1995  budget  for  the 
Federal  Government,  focusing  on  de- 
fense. 

SD-608 
Finance 
To  resume  hearings  to  examine  the  re- 
sults of  the  Uruguay  Round  trade  nego- 
tiations, focusing  on  the  Agreement  on 
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Subsidies    and    Countervailing    Meas- 
ures. 

SD-215 
Judiciary 

Patents.  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  oversight  hearings  on  the  oper- 
ation of  the  Patent  and  Trademark  Of- 
fice. Department  of  Commerce. 

SD-226 
Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  hearings  on  the  Administration's 
proposed  Health  Security  Act,  to  estab- 
lish   comprehensive    health    care    for 
every  American,  focusing  on  women's 
health  care  coverage. 

SD-430 
Indian  Affairs 
To  hold  hearings  on  the  President's  pro- 
posed budget  request  for  fiscal  year 
1995  for  Indian  programs  within  the  De- 
partments of  Housing  and  Urban  Devel- 
opment. Education,  and  Labor,  and  the 
Administration  of  Native  Americans. 

SR^85 
2:00  p.m. 
Budget 
To  hold  hearings  to  review  the  Depart- 
ment of  Defense's  roles  and  missions. 

SD-608 
Environment  and  Public  Works 
Clean    Air   and    Nuclear   Regulation    Sub- 
committee 
To    hold    hearings    to   examine    Nuclear 
Regulatory  Commission  user  fees. 

SD-406 

MARCH  10 
9:30  a.m. 
Armed  Ser\'ices 
To  hold  hearings  on  the  nomination  of 
John  M.  Deutch.  of  Massachusetts,  to 
be  Deputy  Secretary  of  Defense. 

SR-222 
Commerce.  Science,  and  Transportation 
To  resume  hearings  on  S.  1822.  to  safe- 
guard and  protect  the  public  interest 
while  permitting  the  growth  and  devel- 
opment of  new  communications  tech- 
nologies. 

SR-253 
Rules  and  Administration 
To  resume  hearings  on  S.  1824,  to  im- 
prove the  operations  of  the  legislative 
branch  of  the  Federal  Branch,  focusing 
on  Title  I,  relating  to  the  Standing 
Rules  of  the  Senate. 

SR-301 
Small  Business 
To  hold  hearings  to  examine  the  impact 
of  health   care   reform    on    the   small 
business  sector. 

SR-428A 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1995    for   the 
United  States  Navy  and  Marine  Corps. 

SI>-192 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Fed- 
eral Highway  Administration.  Depart- 
ment of  Transportation. 

SD-138 
Finance 
To  resume  hearings  to  examine  health 
care  reform  issues,  focusing  on  health 
care  cost  containment. 

SD-215 
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Foreign  Relations 
To  hold  open  and  closed  hearings  on  the 
Administration's     proposal      to     seek 
modification  of  the  1972  Anti-Ballistic 
Missile  Treaty. 

SD-A19 
Judiciary 
To  hold  hearings  on  the  nomination  of 
Deval  L.  Patrick,  of  Massachusetts,  to 
be  an  Assistant  Attorney  General. 

SD-226 
Commission  on  Security  and  Cooperation 
in  Europe 
To   hold   hearings   to  examine   how   the 
conflict  in  Bosnia-Herzegovina  has  af- 
fected the  children  of  the  region. 

SD-562 
11:00  a.m. 
Labor  and  Human  Resources 
Employment      and      Productivity      Sub- 
committee 
To  hold  hearings  to  examine  methods  for 
improving  job  training,  focusing  on  the 
creation    of    a    national    employment 
training  system. 

SD-430 
2:00  p.m. 
Armed  Services 
To  resume  joint  hearings  with  the  Com- 
mittee on  Governmental  Affairs  on  S. 
1587,  to  revise  and  streamline  the  ac- 
quisition laws  of  the  Federal  Govern- 
ment. 

SD-G50 
Governmental  Affairs 
To -resume  joint  hearings  with  the  Com- 
mittee on  Armed  Services  on  S.  1587,  to 
revise  and  streamline  the  acquisition 
laws  of  the  Federal  Government. 

SI>-G50 
Veterans"  Affairs 
To  hold  hearings  on  proposed  budget  re- 
quests for  fiscal  year  1995  for  veterans' 
programs. 

SR-418 
2:30  p.m. 
Labor  and  Human  Resources 
To   hold  hearings   to  examine   the   Em- 
ployee   Retirement    Income    Security 
Act's  (ERISA)  preemption  of  State  pre- 
vailing wage  laws. 

SD-430 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 

MARCH  11 
9:30  a.m. 
Governmental  Affairs 
To    hold    hearings    to    examine    Federal 
policies  governing  the  introduction  of 
non-indigenous  plants  and  animal  spe- 
cies. 

SD-342 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  propyosed  budget  es- 
timates for  fiscal  year  1995  for  the  In- 
dian   Health    Service.    Department    of 
Health  and  Human  Services, 

SD-138 
Appropriations 

Treasury,  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the 
United  States  Secret  Service  and  the 
Federal  Law  Enforcement  Training 
Center,  both  of  the  Department  of  the 
Treasury,    the    Financial    Crimes    En- 
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forcement  Network,   and   the  General 
Services  Administration. 

SD-116 

MARCH  14 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  resume  hearings  on  S.  1822,  to  safe- 
guard and  protect  the  public  interest 
while  permitting  the  growth  and  devel- 
opment of  new  communications  tech- 
nologies. 

SR-253 

MARCH  15 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearingrs  on  proposed  budget  es- 
timates   for    fiscal    year    1995   for   the 
United  States  Army. 

SD-192 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Bu- 
reau of  Land  Management.  Department 
of  the  Interior. 

SD-116 
Appropriations 

Commerce,  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Of- 
fice of  the  Attorney  General. 

S-146,  Capitol 
Finance 
To  resume  hearings  to  examine  health 
care   reform    issues,    focusing   on   pre- 
miums and  subsidies. 

SD-215 
2:00  p.m. 
Governmental  Affairs 
To  resume  hearings  to  examine  Federal 
policies  governing  the  introduction  of 
non-indigenous  plants  and  animal  spe- 
cies. 

SD-342 
2:30  p.m. 
Armed  Services 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1995  for  the  Department  of  Defense  and 
the  future  years  defense  program. 

SR-222 

MARCH  16 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  to  examine  how  propos- 
als to  improve  the  dairy  program  will 
affect  dairy  trade. 

SR-332 
Appropriations 

Labor,  Health  and  Human  Services,  and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Health  and  Human  Serv- 
ices, 

SD-192 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  domestic  and 
international    implications    of   energy 
demand  growth  in  China  and  the  devel- 
oping countries  of  the  Pacific  Rim. 

SD-366 
10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  Small 
Community    and    Rural    Development, 
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Farmers  Home  Administration,  and 
Rural  Electrification  Administration, 
all  of  the  Department  of  Agriculture. 

SD-138 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  State. 

S-146.  Capitol 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  In- 
ternal Revenue  Service.  Department  of 
the  Treasury,  and  the  Office  of  Person- 
nel Management. 

SD-1I6 
2:00  p.m. 
.^rmed  Services 
To  resume  joint  hearings  with  the  Com- 
mittee on  Governmental  Affairs  on  S. 
1587.  to  revise  and  streamline  the  ac- 
quisition laws  of  the  Federal  Govern- 
ment. 

SD-106 
Governmental  Affairs 
To  resume  joint  hearings  with  the  Com- 
mittee on  Armed  Services  on  S.  1587.  to 
revise  and  streamline  the  acquisition 
laws  of  the  Federal  Government. 

SD-106 
2;30  p.m. 
Commerce.  Science,  and  Transportation 
Science.     Technology,     and     Space     Sub- 
committee 
To  hold  hearings  on  competition  in  the 
U.S.  biotechnology  industry. 

SR-253 

MARCH  17 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Institutes  of  Health.  Depart- 
ment of  Health  and  Human  Services. 

SD-116 
Governmental  Affairs 
To   hold   hearings   to   examine   contract 
and  financial  management  at  the  De- 
partment of  Energy. 

SD-342 
Rules  and  Administration 
To  resume  hearings  on  S.  1824.  to  im- 
prove the  operations  of  the  legislative 
branch  of  the  Federal  Branch,  focusing 
on  Title  I.  relating  to  the  Standing 
rules  of  the  Senate. 

SR-301 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  Paralyzed  Veterans  of  America, 
the  Jewish  War  Veterans,  the  Blinded 
Veterans  Association,  and  Non  Com- 
missioned Officers  Association. 

345  Cannon  Building 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1995   for   the 
United  States  Air  Force. 

SD-192 
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Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Science  Foundation,  and  the  Of- 
fice of  Science  Technology  Policy. 

SI>-124 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Of- ' 
fice  of  Inspector  General.  Department 
of  Transportation,  and  the  Interstate 
Commerce  Commission. 

SD-138 
Finance 
To  resume  hearings  to  examine  health 
care   reform    issues,   focusing   on   pre- 
miums and  subsidies. 

SD-215 

MARCH  22 

9:30  a.m. 
Appropriations 

Labor.   Health  and   Human   Services,   and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Education. 

SD-138 
Indian  Affairs 
To  hold  oversight  hearings  on  water  and 
sanitation  issues  in  rural  Alaska. 

SR--185 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense,  focusing  on  man- 
power and  personnel  programs. 

SD-116 
Appropriations 

Commerce.  Justice,   State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Commerce. 

S-146,  Capitol 

MARCH  23 

9:30  a.m. 
Energy  and  Natural  Resources 
Business   meeting,   to   consider   pending 
calendar  business. 

SD-366 
2:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  For- 
est    Service.     Department     of     Agri- 
culture. 

SD-138 
2:30  p.m. 
Commerce.  Science,  and  Transportation 
Science.     Technology,     and     Space     Sub- 
committee 
To  hold  hearings  to  examine  science  and 
technology  policy  issues. 

SR-253 

MARCH  24 

9:00  a.m. 
Office    of    Technology    Assesment    Board 
meeting,  to  consider  pending  business. 
EF-100.  Capitol 


March  7.  1994 

9:30  a.m. 

Appropriations 

Labor.   Health   and   Human   Services,   and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Labor. 

SD-138 
Energy  and  Natural  Resources 
To  hold  hearings  to  examine  the  effect  of 
the  Administration's  Superfund  reau- 
thorization proposals  on  the  Depart- 
ment of  Energy's  Environmental  Res- 
toration and  Waste  Management  Pro- 
gram. 

SD-366 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  AMVETS.  American  Ex-Pris- 
oners of  War.  Vietnam  Veterans  of 
America.  Veterans  of  World  War  I.  As- 
sociation of  the  U.S.  Army.  The  Re- 
tired Officers  Association,  and  the 
Military  Order  of  the  Purple  Heart. 

345  Cannon  Building 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  National 
Guard  and  Reserve  programs,  focusing 
on  manpower  and  equipment  require- 
ments  and    the    restructuring   of   bri- 
gades. 

SD-116 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Fed- 
eral Emergency  Management  Agency. 

SI>-124 
2:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Fed- 
eral Railroad  Administration.  Depart- 
ment of  Transportation,  and  the  Na- 
tional Railroad  Passenger  Corporation 
(AMTRAK). 

SD-138 

MARCH  25 

10:00  a.m. 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Of- 
fice of  Management  and  Budget,  and 
the  Executive  Office  of  the  President. 

SD-116 

APRIL  11 

2:00  p.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  Market- 
ing and  Inspection  Services,  Animal 
and  Plant  Health  Inspection  Service. 
Food  Safety  and  Inspection  Service, 
and  Agricultural  Marketing  Service, 
all  of  the  Department  of  Agriculture. 

SD-138 


March  7.  1994 

APRIL  12 
10:00  am. 
Appropriations 
Defense  Subcommittee 
To    hold    clo-sed    hearings    on    proposed 
budget  estimates  for  fiscal  year  1995  for 
the  Department  of  Defense,  focusing  on 
classified  programs. 

S-407,  Capitol 
Appropriations 

Commerce.  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration. Department  of  Com- 
merce. 

S-^146.  Capitol 

APRIL  13 

9:30  a.m. 
Indian  Affairs 
To  hold  hearings  on  the  President's  pro- 
posed  budget   request   for   fiscal    year 
1995  for  the  Bureau  of  Indian  Affairs. 

SR-485 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Energy,  focusing  on  fossil 
energy  and  clean  coal  programs. 

SD-116 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1995    for    the 
United    States    Coast    Guard.    Depart- 
ment of  Transportation. 

SD-138 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1995    for    the 
United  States  Postal  Service. 

SD-192 

APRIL  14 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  operating  and 
economic  environment  of  the  domestic 
natural  gas  and  oil  industry. 

SD-366 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment    of     Defense,     focusing     on 
health  services  and  infrastructure. 

SD-192 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Fed- 
eral Bureau  of  Investigation,  and  the 
Drug  Enforcement  Administration, 
both  of  the  Department  of  Justice. 

S-146.  Capitol 

APRIL  18 
2:00  p.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  Science 
and  Education.  Agricultural  Research 
Service.    Cooperative    State    Research 
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Service.  Extension  Service,  and  Alter- 
native Agricultural  Research  and  Com- 
mercialization, all  of  the  Department 
of  Agriculture. 

SD-138 

APRIL  19 
9:30  a.m. 
Rules  and  Administration 
To  resume  hearings  on   S.   1824.  to  im- 
prove the  operations  of  the  legislative 
branch  of  the  Federal  Branch,  focusing 
on  Subtitle  A.  Parts  I  and  II  of  Title 
III.  relating  to  Congressional  biennial 
budgeting  and  additional  budget  proc- 
ess changes. 

SR-301 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense,  focusing  on  stra- 
tegic programs. 

SD-192 

APRIL  20 
10:00  a.m. 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  the  Treasury. 

SD-116 

APRIL  21 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To    hold    closed    hearings    on    proposed 
budget  estimates  for  fiscal  year  1995  for 
the  Department  of  Defense,  focusing  on 
intelligence  programs. 

S-407.  Capitol 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. 

SD-106 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for    fiscal    year    1995    for   the 
United  States  Fish  and  Wildlife  Serv- 
ice, Department  of  the  Interior. 

S-128,  Capitol 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Se- 
curities and  Exchange  Commission, 
and  the  Federal  Communications  Com- 
mission. 

S-146.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Fed- 
eral Aviation  Administration.  Depart- 
ment of  Transportation. 

SD-138 
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APRIL  25 


2:00  p.m. 

Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  Inter- 
national Affairs  and  Commodity  Pro- 
grams. Natural  Resources  and  Environ- 
ment. Agricultural  Stabilization  and 
Conservation  Service.  Foreign  Agri- 
culture Service.  Soil  Conservation 
Service,  and  Federal  Crop  Insurance 
Corporation,  all  of  the  Department  of 
Agriculture. 

SD-138 

APRIL  26 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To    hold    closed    hearings    on    proposed 
budget  estimates  for  fiscal  year  1995  for 
the  Department  of  Defense,  focusing  on 
National     Foreign     Intelligence     Pro- 
grams (NFIP)  and  Tactical  Intelligence 
and  Related  Activities  (TIARA i. 

S-407.  Capitol 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Of- 
fice of  Justice  Programs,  and  the  Im- 
migration and  Naturalization  Service, 
both  of  the  Department  of  Justice. 

S-146.  Capitol 

APRIL  27 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Fed- 
eral Transit  Administration.  Depart- 
ment of  Transportation,  and  the  Wash- 
ington Metro  Transit  Authority. 

SD-138 

APRIL  28 

9:30  a.m. 
Rules  and  Administration 
To  resume  hearings  on  S.  1824.  to  im- 
prove the  operations  of  the  legislative 
branch  of  the  Federal  Branch,  focusing 
on  Subtitle  A.  Parts  I  and  II  of  Title 
III.  relating  to  Congressional  biennial 
budgeting  and  additional  budget  proc- 
ess changes. 

SRr-301 

10:00  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  En- 
vironmental Protection  Agency,  and 
the  Council  on  Environmental  Quality. 

SD-106 
Appropriations 

Commerce.  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1995    for   the 
United  States  Information  Agency. 

S-146.  Capitol 
2:30  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Bu- 
reau of  Indian  Affairs.  Department  of 
the  Interior. 

SD-116 
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MAY  3 


9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  Boron-Neutron  Can- 
cer Therapy. 

SD-366 

10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  Food 
and  Consumer  Services.  Food  and  Nu- 
trition Service,  and  Human  Nutrition 
Information  Service,  all  of  the  Depart- 
ment of  Agriculture. 

SD-138 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defen.se.  focusing  on  de- 
fense conversion  programs. 

SD-192 

MAYS 

10:00  a.m. 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for   fiscal    year    1995    for    the 
Legal  Services  Corporation. 

S-146.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Transportation  Safety  Board, 
and  the  National  Highway  Traffic  Safe- 
ty Administration.  Department  of 
Transportation. 

SD-138 

MAY  10 

10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the 
Commodity  Futures  Trading  Commis- 
sion, the  Farm  Credit  Administration, 
and  the  Food  and  Drug  Administration. 
Department  of  Health  and  Human 
Services. 

SD-138 

MAY  11 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
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tional  Park  Service.  Department  of  the 
Interior. 

S-128.  Capitol 

MAY  12 

10:00  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Cor- 
poration for  National  and  Community 
Service. 

SD-106 

MAY  17 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense,  focusing  on  the 
Pacific  Rim.  NATO,  and  peacekeeping 
programs. 

SD-192 

MAY  19 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense. 

SI>-192 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Veterans  Affairs,  and  the 
Selective  Service  System. 

SD-106 

MAY  20 

9:00  a.m. 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partments of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
independent  agencies. 

SD-138 

MAY  25 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  the  Interior. 

S-128,  Capitol 
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MAY  26 

10:00  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-106 

JUNES 
10:00  a.m. 
Appropriations 
Interior  Suocommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Energy. 

S-128.  Capitol 

JULY  19 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
Business  meeting,  to  mark  up  proposed 
legislation  authorizing  funds  for  fiscal 
year  1995  for  the   Department  of  De- 
fense. 

SD-192 


CANCELLATIONS 

MARCH  16 

9:30  a.m. 
Indian  Affairs 
To  hold  hearings  on  S.  1876.  to  revise  the 
Solid    Waste    Disposal    Act    to    grant 
State  status  to  Indian  tribes  for  pur- 
poses of  the  enforcement  of  such  Act. 

SR^85 


POSTPONEMENTS 

MARCH  11 

10:30  a.m. 
Commerce.  Science,  and  Transportation 
Science.     Technology,     and     Space     Sub- 
committee 
To  hold  hearings  on  proposed  legislation 
to  reauthorize  the  Earthquake  Assist- 
ance Program. 

SR-253 
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HOUSE  OF  REPRESENTATIVES— rwesda>,  March  8,  1994 


The  House  met  at  10:30  a.m.  and  w^as 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Montgomery]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

House  of  Representatives. 
Washington.  DC.  March  8.  1994. 
1    hereby    designate    the    Honorable    G.V. 
(  Sonny  )  Montgomery  to  act  as  Speaker  pro 
tempore  on  this  day. 

Thomas  S.  Foley. 
Speaker  of  the  House  uf  Represeritatives. 


MORNING  BUSINESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Friday. 
February  11.  1994,  the  Chair  will  now 
recognize  Members  from  lists  submit- 
ted by  the  majority  and  minority  lead- 
ers for  "morning  hour  debates."  The 
Chair  will  alternate  recognition  be- 
tween the  parties,  with  each  party  lim- 
ited to  not  to  exceed  30  minutes,  and 
each  Member  except  the  majority  and 
minority  leaders  limited  to  not  to  ex- 
ceed 5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kansas  [Mr.  Glickman]  for  5  min- 
utes. 


URGING  A  VOTE  ON  GENERAL 
AVIATION  BILL 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  the  gentleman  from  Kan- 
sas [Mr.  Glickm.\n]  is  recognized  dur- 
ing morning  business  for  5  m.inutes. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  rise 
today  to  alert  my  colleagues  to  a  bill  I 
have  been  working  on  for  many  years, 
a  bill  which  deals  with  liability  prob- 
lems affecting  small  airplane  manufac- 
turers. I  know  that  many  of  my  col- 
leagues are  familiar  with  this  legisla- 
tion, not  only  because  I  have  sponsored 
it  in  every  Congress  for  the  last  8 
years,  but  because  the  current  bill  now 
has  280  sponsors,  or  nearly  two-thirds 
of  this  House. 

The  bill  creates  a  15-year  statute  of 
repose  for  general  aviation,  which 
means  that  after  15  years  after  the  date 
of  manufacture,  you  could  no  longer 
sue  the  manufacturer  of  the  airplane 
for  problems  that  occur  with  respect  to 
that  airplane. 

Similar  legislation  has  twice  been  re- 
ported out  of  the  Committee  on  Public 
Works  and  Transportation.  Companion 


legislation  has  been  reported  out  of  the 
Senate  Commerce  Committee,  but 
frankly,  to  date  the  House  Committee 
on  the  Judiciary  has  not  taken  action 
on  this  legislation. 

I  am  still  working  with  the  chair- 
man, the  gentleman  from  Texas  [Mr. 
Brooks]  on  this  matter.  But  let  me  tell 
the  Members  this  is  an  extremely  frus- 
trating matter  to  watch  this  bill  lan- 
guish while  thousands  of  jobs  have 
been  lost  in  my  district  and  across  the 
country. 

In  the  general  aviation  industry 
alone,  100,000  jobs  have  been  lost  since 
1983.  I  would  tell  my  colleagues  that 
the  chairman  of  Cessna  Aircraft  has  re- 
lated to  me  and  related  publicly  that  if 
this  bill  becomes  law,  almost  imme- 
diately the  assembly  lines  for  single- 
engine  airplanes  would  open  again  in 
Wichita  and  other  places  in  this  coun- 
try, meaning  thousands  of  new  jobs 
would  be  created. 

In  my  judgment,  an  extremely  well- 
organized  and  well-financed  coalition 
of  trial  lawyers  have  stopped  this  bill 
from  being  considered  on  the  House 
floor.  On  many  occasions  I  have  sup- 
ported the  interests  of  trial  lawyers, 
who  are  often  on  the  side  of  consumers 
in  their  battles,  but  in  this  case  they 
.are  wrong,  and  the  consumers  of  air- 
planes, the  buyers  of  airplanes,  the  pi- 
lots of  small  airplanes,  are  all  in  favor 
of  this  particular  piece  of  legislation. 

Mr.  Speaker,  I  cannot  sit  by  and 
watch  this  happen  when  passage  of  this 
bill  would  mean  the  immediate  cre- 
ation of  new  jobs  in  my  district  and 
around  the  country,  jobs  for  Beech,  for 
Cessna,  for  Piper,  for  all  sorts  of  com- 
panies that  manufacture  small  air- 
planes. Thousands  of  people  would  be 
put  back  to  work  without  costing  the 
Federal  Government  a  single  penny. 

The  impact  of  liability  costs  on  the 
industry  is  best  illustrated  by  the  fact 
that  in  1978 — and  listen  to  these  statis- 
tics, in  1978 — 18,000  small  planes  were 
delivered  in  this  country,  single-engine 
airplanes,  small  twins.  In  1993,  500  air- 
planes were  delivered.  Imagine,  1978, 
18,000  planes  made;  in  1993,  500  small 
airplanes  made. 

Cessna  Aircraft  has  not  produced  a 
piston  engine  airplane  since  1986.  Piper 
is  in  bankruptcy,  and  Beech  is  no 
longer  producing  light  training  air- 
craft. 

Mr.  Speaker,  if  I  cannot  work  this 
problem  out  and  bring  the  bill  to  the 
House  floor  for  a  vote,  I  will  have  no 
option  but  to  take  the  opportunity  to 
use  the  procedures  the  House  passed 
last  year  to  work  this  matter  in  a  dis- 


charge petition.  Why?  Because  it  has 
been  reported  out  of  the  Committee  on 
Public  Works  and  Transportation 
twice.  I  cannot  seem  to  get  it  consid- 
ered by  the  Committee  on  the  Judici- 
ary, and  the  legislation  means  thou- 
sands of  jobs  in  my  district,  around  the 
country. 

More  importantly,  the  future  of  avia- 
tion is  at  stake,  because  if  we  are  not 
training  pilots  on  small  airplanes,  if  we 
are  not  building  the  infrastructure  on  a 
single-engine  airplane  so  people  will 
learn  to  fly  and  move  up  the  ladder  in 
terms  of  size  of  airplanes  and  move 
into  commercial  aviation,  the  ability 
of  America  to  dominate  the  field  of 
aviation  is  directly  threatened. 

Mr.  Speaker,  I  encourage  the  leader- 
ship of  the  House  to  help  me,  to  help 
the  aerospace  workers  of  America,  and 
I  might  add  that  the  International  As- 
sociation of  Machinists  is  strongly  in 
favor  of  this  legislation,  and  to  help  pi- 
lots across  the  country  who  want  to  fly 
United  States-built  airplanes,  not 
French-built,  not  Brazilian-built,  not 
other  countries,  but  American-built 
airplanes. 

Help  me  bring  this  bill  to  the  floor.  It 
does  not  cost  the  Federal  Government 
one  dime.  It  creates  thousands  of  jobs. 
It  is  good  for  aviation,  and  nearly  two- 
thirds  of  the  House  support  this  bill. 
Mr.  Speaker,  that  is  all  I  ask,  that  we 
bring  this  bill  to  the  floor  for  a  vote 
and  then  let  the  merits  of  the  bill 
speak  for  themselves. 


URGING  LEADERSHIP  TO  ABAN- 
DON SECRET  HEALTH  CARE 
PROCESS 

The  SPEAKER  pro  tempore  (Ms. 
Margolies-Mezvinsky).  Under  the 
Speaker's  announced  policy  of  Feb- 
ruary 11.  1994,  the  gentleman  from 
Georgia  [Mr.  GINGRICH]  is  recognized 
during  morning  business  for  5  minutes. 

Mr.  GINGRICH.  Madam  Speaker,  I 
rise  today  to  urge  the  Democratic  lead- 
ership here  in  the  House  to  abandon 
the  health  care  process  that  I  believe 
has  started  this  morning  in  the  sub- 
committee of  the  gentleman  from  Cali- 
fornia [Mr.  STARK]. 

Let  me  report  to  my  colleagues  tnat 
my  understanding  is  that  with  the  pub- 
lic Clinton  plan  now  dead,  because  the 
public  has  rejected  it  so  decisively, 
there  is  row  a  secret  Clinton  plan.  No- 
body knows  what  it  is,  including,  I 
think,  the  Democratic  leadership,  but 
they  have  decided  that  they  cannot 
pass  anything  out  of  the  subcommittee 
of  the  Committee  on  Energy  and  Com- 
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merce,  so  they  are  going  to  try  to  go  to 
the  full  Committee  on  Energy  and 
Commerce. 

They  have  decided  that  the  bill  they 
are  going  to  mark  up  today  in  the  Sub- 
committee on  Health  of  the  Committee 
on  Ways  and  Means  probably  will  not 
be  the  bill  that  they  will  mark  up  in 
the  full  Committee  on  Ways  and 
Means.  They  have  decided,  according  to 
some  newspapers  this  weekend,  that  if 
they  cannot  get  anything  out  of  the 
Committee  on  Energy  and  Commerce, 
they  will  simply  take  the  Committee 
on  Ways  and  Means  bill  to  the  Commit- 
tee on  Rules,  and  sometime  around 
May  or  June  write  another  bill  in  the 
Committee  on  Rules,  bring  that  to  the 
noor,  then  they  will  try  to  get  that  bill 
to  go  to  conference. 

Then,  with  almost  no  time  left  at  the 
end  of  the  session  in  September  or  Oc- 
tober, they  will  rush  a  thousand-page 
bill  to  the  floor.  They  will  attempt  to 
pass  a  secret  Clinton  plan  that  nobody 
will  have  read,  nobody  will  understand. 
It  will  be  filled  with  massive  mistakes, 
because  just  as  the  500  people  in  the  se- 
cret meetings  in  the  White  House  were 
incapable  of  writing  a  health  plan  for 
260  million  Americans,  we  will  discover 
that  the  60  or  70  staff  in  secret  meet- 
ings in  the  Congress  are  going  to  be  in- 
capable of  writing  a  health  plan  for  260 
million  Americans. 

We  had  a  Republican  retreat  in  An- 
napolis on  Thursday  and  Friday  of  Sen- 
ate Members,  House  Members,  and 
Governors.  I  want  to  report  to  my  col- 
leagues that  on  the  Republican  side,  we 
would  like  to  reach  out  to  write  a  bi- 
partisan health  bill  in  public,  where 
people  can  see  the  product.  We  would 
like  to  use  the  normal  committee  and 
subcommittee  process. 

We  would  like  to  allow  the  American 
people  to  see  the  bill  that  we  are  draft- 
ing. We  would  like  it  to  be  done  in  an 
adult,  orderly,  commonsense  manner, 
that  people  can  see  what  the  city  of 
Washington  is  trying  to  do  to  their 
health  and  their  health  care,  their 
choice  of  a  doctor  and  their  choice  of  a 
hospital,  and  their  pocketbook. 

I  just  want  to  report  to  every  Demo- 
crat in  this  House,  on  the  Republican 
side  we  are  prepared  to  sit  down  this 
afternoon  on  a  bipartisan  basis  to  write 
a  health  bill.  We  think  it  is  important 
for  America  that  it  not  pass  by  218  par- 
tisan votes,  as  the  tax  increase  did  last 
year.  We  think  it  is  important  for 
America  that  there  be  a  broad,  biparti- 
san coalition  working  together  in  pub- 
lic, with  public  accountability,  so  that 
together  we  can  write  a  good  bill. 
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We  think  it  would  start  with  things 
like  medical  savings  accounts,  with 
malpractice  reform,  with  group  insur- 
ance for  small  business.  We  think  that 
it  is  possible  to  write  a  good  bill.  We 
think  we  can  outlaw  preconditions  so 
every  American  can  buy  insurance.  We 


believe  we  can  guarantee  portability  so 
Americans  can  switch  jobs  without  los- 
ing their  insurance.  But  we  believe 
public  trust,  particularly  in  the  light 
of  everything  which  has  happened  re- 
cently, that  public  trust  can  only  be 
reestablished  by  a  bipartisan  effort  in 
public  to  write  a  bill  where  the  people 
have  a  chance  to  examine  it,  and  I 
would  beg  the  Democratic  leadership, 
back  off  from  this  series  of  one-sided, 
one-party  secret  efforts  leading  to  I 
think  a  bad  bill  with  bad  consequences. 


WHITEWATER  A  BELTWAY  ISSUE 

The  SPEAKER  pro  tempore  (Ms. 
Margolies-Mezvinsky).  Under  the 
Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  the  gentleman  from  New 
Mexico  [Mr.  Richardson]  is  recognized 
during  morning  business  for  5  minutes. 

Mr.  RICHARDSON.  Madam  Speaker, 
I  have  just  returned  from  New  Mexico, 
where  I  literally  met  with  thousands  of 
my  constituents  at  a  wide  array  of 
events.  Let  me  say  that  not  one  single 
constituent  of  mine  raised  the  so- 
called  Whitewater  issue.  What  they 
wanted  to  talk  about  was  crime  and 
education  and  health  care.  The 
Whitewater  issue  appears  to  be  a  belt- 
way  issue. 

A  recent  poll  came  out  this  morn- 
ing—68  percent  of  the  American  people 
think  that  the  other  side,  our  friends 
on  the  Republican  side,  are  unfairly 
piling  it  on  the  President. 

Madam  Speaker,  middle  America 
does  not  care  about  Whitewater,  they 
care  about  health  care,  crime,  the 
economy.  The  time  has  come  for  us  to 
spend  full  time  on  these  issues. 

They  sent  us  to  deal  with  these  is- 
sues. 

Madam  Speaker,  despite  the  other 
side's  efforts  to  try  to  embarrass  the 
President,  middle  America  knows  the 
facts  about  Whitewater.  Under  no  cir- 
cumstances has  there  ever  been  any  di- 
rect involvement  or  impropriety  by  the 
President  or  the  First  Lady.  There  has 
been  no  allegation  that  they  have  done 
anything  wrong,  let  alone  illegal  or  im- 
proper. 

Madam  Speaker,  some  are  saying 
there  is  a  similarity  between 
Whitewater  and  Watergate.  This  is  ab- 
surd. This  is  patently  absurd. 

Madam  Speaker,  there  have  been 
calls  by  the  other  side  for  hearings  in 
the  Congress.  The  special  counsel,  the 
special  counsel  of  the  Whitewater  case, 
Mr.  Robert  Fiske  has  specifically  asked 
Congress  not  to  hold  hearings,  that 
this  will  "'impede  the  investigation." 
The  other  side  pushed  very  hard  for  the 
White  House  to  appoint  a  special  coun- 
sel. That  happened.  The  special  counsel 
is  looking  into  this  case  and  the  best 
thing  we  can  do  is  let  that  process  con- 
tinue and  run  its  course. 

Madam  Speaker,  we  have  a  popular 
President  who  has  attacked  the  prob- 
lems   of    the    economy,    of    trade,    of 
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health  care,  of  crime.  He  is  high  in  the 
polls  and  while  he  cannot  be  attacked 
on  the  issues,  he  is  being  attacked, 
baselessly.  on  his  character.  If  there  is 
something  wrong,  let  the  special  coun- 
sel run  its  course  and  continue  Its  in- 
vestigation. 

Madam  Speaker,  it  is  also  unfair  to 
attack  the  First  Lady.  This  is  a  First 
Lady  who  has  jumped  into  the  issue  of 
health  care  and  many  others.  She  has  a 
record  of  probity  and  she  has  a  record 
of  integrity  throughout  her  public  ca- 
reer. It  is  wrong  to  attack  her  in  this 
manner. 

Madam  Speaker,  the  White  House  has 
chosen  as  a  new  special  counsel  Lloyd 
Cutler,  perhaps  one  of  the  best  symbols 
of  integrity  in  Washington,  DC.  He 
served  as  special  counsel  under  Presi- 
dent Carter  and  was  a  model  of  ethics 
and  probity  as  well. 

Madam  Speaker,  our  constituents 
have  spoken.  Let  us  deal  with  the  prob- 
lems of  the  day.  Whitewater  is  an  issue 
of  the  beltway  that  should  be  inves- 
tigated by  the  special  counsel  and  not 
by  the  Congress. 
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The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994.  the  gentleman  from 
Georgia  [Mr.  Linder]  is  recognized  dur- 
ing morning  business  for  3  minutes. 

Mr.  LINDER.  Madam  Speaker.  I  rise 
today  to  respond  to  a  charge  by  the 
President  that  Republicans  are  foment- 
ing hysteria  regarding  the  Whitewater 
affair. 

That,  of  course,  is  ridiculous. 

Sure,  before  the  special  counsel 
asked  that  we  do  not,  we  would  have 
liked  the  committees  of  jurisdiction  to 
hold  hearings  on  the  issues  that  spring 
from  this  whole  affair. 

We  would  have  liked  the  Small  Busi- 
ness Committee  to  investigate  fully 
the  charges  that  the  Small  Business 
Administration  made  a  fraudulent  loan 
to  people  attached  to  Madison  Guar- 
anty. 

And  we  think  it  would  have  been  im- 
portant for  the  Banking  Committee  to 
investigate  fully  the  activities  of  the 
Madison  Guaranty  Savings  &  Loan. 
After  all,  they  did  not  hesitate  to  ques- 
tion Neil  Bush  for  several  weeks. 

And  I  still  believe  that  the  Congress 
has  a  critical  job  to  do  here.  That  job 
is  not  to  brush  this  sordid  affair  under 
the  carpet. 

After  all.  part  of  the  job  of  the  Con- 
gress is  to  investigate  when  there  is 
the  hint  of  scandal  attached  to  public 
officials  and  public  funds.  This  is  called 
oversight. 

The  sum  total  of  the  Republican  ef- 
fort in  the  Whitewater  affair  has  been 
to  try  to  get  the  Congress  to  do  its  job. 

No  one  in  this  body  would  accuse  my 
friend  from  Iowa,  Jim  Leach,  of  being  a 
rabid  partisan.  He  is  one  of  the  fairest, 
most  respected  Members  of  this  insti- 


tution, and  his  efforts  have  been  be- 
yond reproach.  He  is  a  genuine  intellec- 
tual. 

No  one  would  accuse  the  Washington 
Post  of  being  rabid  Republicans,  yet 
they  have  come  out  with  a  series  of 
stories  on  this  issue. 

Mr.  Speaker.  I  would  submit  to  the 
President  that  if  he  has  a  beef,  he 
should  take  it  up  with  his  staff. 

After  all,  it  is  White  House  fumbling 
that  has  created  this  public  perception 
of  coverup.  It  is  faulty  advice  that  has 
caused  embarrassment  to  the  Presi- 
dent. 

It  is  not  Republican  attacks  that 
have  the  White  House  in  this  curious 
state.  As  one  Presidential  adviser  said, 
"the  damage  control  team  created  a  lot 
more  damage  than  it  controlled." 

The  President  has  misdirected  his 
fire  at  the  Republican  Party. 

The  President  seems  to  think  that 
Republicans  want  to  attack  the  admin- 
istration with  scandal,  because  we  can- 
not beat  them  with  actual  policy. 

I  urge  the  American  people  to  look  at 
the  facts.  Look  at  our  health  care  pro- 
posal and  then  at  the  Clinton  proposal. 
It  is  the  difference  between  enlightened 
realism  and  farfetched  socialist  fan- 
tasy. 

Or  look  at  the  Republican  crime  pro- 
posal, which  exists,  and  the  Clinton 
crime  proposal,  which  does  not. 

Or  look  at  the  Republican  welfare 
proposal,  which  is  an  actual  document, 
and  the  Clinton  proposal,  which  is 
vague  rhetoric. 

Republicans  would  welcome  an  op- 
portunity to  get  on  with  the  issues 
that  the  American  people  really  care 
about.  And  we  are  ready  to  do  that 
today. 

Madam  Speaker,  the  President 
should  not  lash  out  at  Republicans  for 
trying  to  get  to  the  bottom  of  the 
Whitewater  affair. 

He  should  look  at  his  own  operation, 
and  see  from  where  the  smoke  is  com- 
ing. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Edwin  Thomas,  one  of  his  secretaries. 
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INTERNATIONAL  WOMEN'S  DAY 
1994 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  the  gentlewoman  from 
California  [Ms.  Waters]  is  recognized 
during  morning  business  for  5  minutes. 

Ms.  WATERS.  Madam  Speaker, 
today,  March  8,  is  International  Wom- 
en's Day.  This  date  is  commemorated 
at  the  United  Nations,  and  is  des- 
ignated by  many  countries  as  a  na- 
tional holiday. 


Throughout  the  world  on  each  March 
8,  we  pay  tribute  to  women  for  their 
past  efforts,  current  work,  and  future 
actions.  We  salute  those  who  fight  to 
win  ecuality  and  advance  the  health, 
education.  and  opportunities  for 
women  in  all  countries. 

Beginning  early  in  this  century,  ob- 
servances were  held  in  the  United 
States  and  Europe  to  call  attention  to 
the  fact  that  the  overwhelming  major- 
ity of  women  throughout  the  world 
lived  in  poverty,  and  lacked  the  right 
to  vote  and  hold  office.  Over  the  last 
eight  decades,  women,  along  with  their 
male  supporters,  have  used  March  8  as 
a  time  to  call  attention  to  the  status  of 
women. 

The  United  Nations  declared  1975  as 
International  Women's  Year  and  in  1976 
inaugurated  the  United  Nations  Decade 
for  Women.  Since  then,  there  have  been 
U.N.  initiatives  to  improve  conditions 
for  women  which  resulted  in  the  cre- 
ation of  the  first  international  legal 
framework  for  women.  In  addition, 
U.N.  bodies  are  continually  striving  to 
bring  about  equality  by  raising  public 
awareness  and  by  a  commitment  to 
change  long-ingrained  traditions  and 
attitudes  which  prolong  discrimina- 
tion. 

There  have  been  three  global  con- 
ferences to  date  focusing  on  women:  at 
Mexico  City  in  1985.  The  Nairobi  Con- 
ference issued  strategies  for  proposed 
actions  to  be  taken  by  governments 
and  the  international  community  in 
order  to  achieve  gender  equality  by  the 
end  of  the  century.  Now  preparations 
are  currently  underway  for  the  Fourth 
World  Conference  on  Women  to  be  held 
in  Beijing.  China,  in  1995. 

While  there  certainly  has  been  more 
attention  focused  on  the  status  of 
women  during  the  last  several  years, 
the  reality  is  that  women  still  make  up 
the  majority  of  people  living  in  pov- 
erty, worldwide  and  here  in  the  United 
States.  Women  still  face  violence,  pov- 
erty, and  injustice,  are  paid  signifi- 
cantly less  than  men,  number  two- 
thirds  of  the  world's  illiterate  people, 
and  constitute  an  average  of  only  11 
percent  of  the  members  of  national 
parliaments  and  legislatures. 

Native  Americans  say,  "women  hold 
up  half  the  sky."  but  we  still  do  not 
hold  the  power  or  control  the  resources 
to  determine  our  own  destinys.  Not  in 
the  world.  Not  in  our  Nation. 

On  this  March  8.  there  are  48  women 
in  the  House  of  Representatives,  rep- 
resenting 27  States  and  the  District  of 
Columbia;  6  women  now  serve  in  the 
U.S.  Senate.  There  are  more  women 
representatives  in  our  State  houses  and 
legislatures,  city  councils,  and  county 
boards  than  ever  before. 

All  Americans  should  take  pride  in 
these  achievements.  But.  at  the  same 
time,  we  need  to  recognize  that  the 
road  to  full  equality  for  women  is  a 
long  one.  Our  journey  will  continue  at 
home  in  America  and  with  our  sisters 
throughout  the  world. 
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Madam  Speaker,  we  must  make 
every  day  International  Women's  Day 
by  advancing  policies  and  programs, 
whether  in  our  domestic  programs  or 
as  part  of  our  foreign  assistance,  that 
empower  women.  The  future  of  our  Na- 
tion and  the  future  of  our  world  depend 
on  recognizing  the  God-given  energy 
and  genius  of  women. 

That  is  why  I  am  proud  to  stand  with 
millions  of  my  sisters  throughout  the 
world — whether  in  Haiti  or  Helsinki, 
South  Africa  or  South  Central,  Japan 
or  Jamaica— in  marking  this  very  spe- 
cial day. 


HEALTH  CARE  GRIDLOCK 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  the  gentleman  from  Cali- 
fornia [Mr.  Herger]  is  recognized  dur- 
ing morning  business  for  2  minutes. 

Mr.  HERGER.  Madam  Speaker,  there 
is  gridlock  inside  the  beltway  on  the 
road  to  health  care  reform.  The  legisla- 
tive highway  is  jammed  with  various 
plans  which  seek  to  cure  the  ills  of  our 
current  system,  but  none  of  these  plans 
can  make  it  to  their  final  destination 
because  of  a  fatal  accident  that  has 
shut  down  the  entire  process.  The  Clin- 
ton caravan  skidded  off  the  left  side  of 
the  road,  careened  into  our  small  busi- 
nesses, sideswiped  our  health  care  qual- 
ity, spun  itself  into  confusion,  and 
crashed  into  the  face  of  logic. 

I  am  sorry  to  report  that  the  Clinton 
plan  was  dead  on  arrival,  and  its 
wreckage  remains  strewn  in  the  House 
committees  of  jurisdiction.  We  need  to 
haul  off  the  remnants  of  the  Clinton 
plan  and  allow  the  best  plans  to  get 
through  the  legislative  road  reform. 

The  Michel  plan  is  the  clear  choice  to 
make  it  to  the  finish  line.  It  cures  the 
portability  problem,  solves  the  pre- 
existing conditions  riddle,  increases  ac- 
cess, and  lowers  costs,  all  without  sac- 
rificing quality. 

Madam  Speaker,  let  us  clear  the  road 
of  the  Clinton  plan  accident  and  move 
on  to  real  health  care  reform. 


HEALTH  CARE  PROGRAM  NEEDS 
CHANGE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  the  gentleman  from  Wy- 
oming [Mr.  Thomas]  is  recognized  dur- 
ing morning  business  for  3  minutes. 

Mr.  THOMAS  of  Wyoming.  Madam 
Speaker.  I  wish  to  talk  a  little  bit 
about  health  care.  I  think  it  is  clear 
that  the  majority  of  the  American  peo- 
ple feel  the  health  care  program  needs 
fundamental  change;  however,  not  the 
kind  of  an  overhaul  that  would  give  us 
a  Government-run  bureaucratic  system 
entirely  different  from  the  private  de- 
livery system  that  we  now  have,  but. 
rather,  to  reform  with  practical  solu- 
tions that  will  not  add  to  the  deficit. 

They  do  not  want  the  Government  in 
charge.  They  already  see  what  happens 
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when  the  Federal  Government  calls  the 
shots:  Taxes  go  up,  quality  goes  down, 
and  choices  are  taken  away. 

There  has  been  some  talk  about 
gradually  enacting  the  unpopular  com- 
ponents of  the  President's  bill  like  em- 
ployer mandates,  mandatory  health  al- 
liances, and  price  caps.  But  if  these 
ideas  are  unpopular  today  and  unwork- 
able today,  they  will  be  no  less  unpopu- 
lar, no  less  unworkable  in  the  future. 

In  fact,  that  is  one  of  the  problems 
with  this  system  that  we  have  is  if 
something  does  not  seem  to  work,  if 
something  does  not  seem  to  be  popular, 
we  start  it  at  a  very  low  level  and  let 
it  gradually  ease  in  to  end  up  with  the 
thing  nobody  wanted  in  the  beginning, 
because  it  was  made  relatively  palat- 
able at  the  start,  then  we  move  it  on 
into  something  totally  unpalatable 
without  much  chance  to  change.  I  hope 
that  does  not  happen  in  this  instance. 

We  ought  to  talk  just  a  minute,  it 
seems  to  me,  about  some  of  the  really 
conceptual  ideas  that  are  here,  in 
terms  of  what  philosophy  works  in  our 
country,  in  terms  of  the  private-sector 
delivery  system  that  worked  so  well  for 
the  things  that  we  do  in  this  country, 
financial  responsibility,  individual  re- 
sponsibility, and  there  is  some  of  that 
involved  here,  problem  solving. 

We  need  to  deal  with  solving  the 
problems  that  are  there.  We  do  not 
need  some  sort  of  political  theater  with 
all  kinds  of  perception  twists,  all  kinds 
of  sales  programs  with  no  real  need  or 
evidence  that  it  will  work. 

For  instance,  employer  mandates: 
employer  mandates  really  cause  an  op- 
portunity for  a  shift  from  problems  in 
health  care  to  problems  in  unemploy- 
ment. In  my  State  of  Wyoming,  the 
majority  of  jobs  are  small  businesses, 
the  kinds  of  small  businesses  that  will 
not  be  able  to  exist  under  employer 
mandates.  We  will  have  traded  off  the 
health  care  problem  for  a  job  problem. 

Alliances:  The  Medical  Science  Jour- 
nal says  it  takes  800,000  people  to  put 
together  an  alliance  that  works.  We  do 
not  have  that  kind  of  community  in 
Wyoming.  We  have  a  State  with  450,000 
total  population.  We  need  the  flexibil- 
ity to  have  a  different  kind  of  private 
delivery  system. 

The  idea  of  a  bureaucracy,  a  total  bu- 
reaucracy, running  the  health  care  pro- 
gram is  simply  not  consistent. 

I  went  to  Canada  last  year  to  take  a 
look  at  their  program.  Indeed,  there 
are  some  good  things  about  it.  But 
they  operate  in  a  background  and  a 
culture  and  history  quite  different 
than  ours,  and  the  idea  of  single  payer, 
the  idea  of  lack  of  choice,  the  idea  of 
putting  everybody  together  in  a  very 
large  mandatory  alliance  simply  is  not 
consistent  with  the  things  that  we  are 
accustomed  to  here. 

Americans  do  not  want  to  trade  the 
problem  of  uninsurance  for  problems  of 
unemployment.  They  want  reforms. 

There  are  things  that  we  can  do. 
There  are   plans  before  us  that  work 


that  will  solve  the  problem,  and  that  is 
the  direction  that  we  should  take. 
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CLINTON  HEALTH  CARE  PLAN: 
TRUE  UNIVERSAL  COVERAGE 

The  SPEAKER  pro  tempore  (Ms. 
Margolies-Mezvinsky).  Under  the 
Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  the  gentleman  from  Con- 
necticut [Mr.  Gejdenson]  is  recognized 
during  morning  business  for  5  minutes. 

Mr.  GEJDENSON.  Madam  Speaker,  I 
watched  this  institution  debate  a  num- 
ber of  issues  in  the  years  that  I  have 
been  here,  but  never  before  have  I  seen 
such  an  incredible  amount  of  money 
coming  from  special  interest  groups 
trying  to  defeat  a  piece  of  legislation. 
And  in  that  way,  health  care  is  dif- 
ferent from  the  battles  we  had  in  the 
past  on  civil  rights  or  Social  Security, 
even  different  from  the  battle  we  had 
in  getting  Medicare  for  our  senior  citi- 
zens. 

Madam  Speaker,  Tip  O'Neill  used  to 
talk  about,  when  he  came  to  this  Con- 
gress, over  half  the  senior  citizens  in 
this  country  lived  in  poverty;  they 
were  without  medical  coverage:  they 
were  the  pity  of  the  country. 

We  took  action  in  this  Congress  in 
previous  decades,  first  with  Social  Se- 
curity and  then  with  Medicare,  and  we 
made  progress  that  now  the  entire 
country  recognizes  has  made  this  a  bet- 
ter place  for  our  senior  citizens  to  live. 

Most  of  the  people  who  oppose  the 
President's  plan  today  come  from  the 
political  party  that  opposed  social  se- 
curity and  opposed  Medicare  as  well. 
They  made  dire  predictions  about  what 
would  happen  to  America  if  we  passed 
Social  Security  and  Medicare.  They 
were  wrong  then;  they  are  wrong 
today. 

We  are  losing  choice  today  as  Ameri- 
cans; if  you  have  a  child  with  juvenile 
diabetes,  you  have  no  choice,  you  can- 
not get  coverage  for  that  child  as  it 
reaches  maturity.  If  you  have  to 
change  jobs  in  this  ever-evolving  econ- 
omy, where  more  and  more  of  our  citi- 
zens change  their  jobs  on  a  regular 
basis,  not  returning  to  their  old  jobs, 
not  having  the  resources  to  continue 
insurance  on  their  own,  you  have  no 
choice  because  you  cannot  get  your 
family  covered. 

It  seems  to  me  there  are  wealthy  spe- 
cial interests  that  want  to  stop  the 
Congress  and  the  American  people  from 
addressing  the  very  fundamental  issues 
in  health  care  that  we  as  a  nation  have 
to  address.  We  need  to  make  sure  when 
that  family  with  a  child  with  juvenile 
diabetes  or  borne  in  a  wheelchair  be- 
cause of  multiple  handicaps,  that  fam- 
ily can  have  health  care.  We  can  do 
that  in  this  Congress  if  the  American 
people  will  only  speak  out. 

For  all  the  money  and  all  the  special 
interests  on  the  other  side,  the  voice  of 


the  American  people  is  stronger.  They 
ought  not  to  be  confused  by  people  who 
are  more  concerned  with  their  own  per- 
sonal profits  than  with  the  health  of 
this  Nation  or  the  health  of  our  chil- 
dren and  our  families. 

It  is  easy  to  stand  on  this  floor  and 
talk  about  family  values,  but  what  is 
stronger  in  helping  a  family  than  help- 
ing the  family  to  keep  its  health  care 
and  hold  itself  together? 

When  I  was  a  State  representative, 
the  first  cruel  thing  I  saw  as  a  result  of 
our  present  health  care  system  was  a 
mother  told  to  go  back  to  welfare  be- 
cause the  new  job  she  had  finally  got- 
ten could  not  cover  her  child  with  a 
preexisting  illness.  As  a  Member  of 
Congress,  one  of  the  first  tragedies  we 
faced  was  a  family  that  first  lost  their 
jobs  and  then  lost  their  father  because 
of  a  traumatic  brain  injury  and  then 
lost  their  home  because  they  had  no 
health  care  coverage.  This  country  can 
do  better. 

We  can  sit  down  and  be  rolled  by  the 
people  with  money,  by  those  who  want 
to  profit  off  of  the  present  system,  or 
we  can  join  together  as  a  country  and 
make  sure  that  we  cover  all  of  our  fam- 
ilies and  all  of  our  children. 

Small  business  in  America,  for  the 
vast  majority,  provide  health  care  for 
employees.  But  the  competitive  edge 
goes  to  the  one  side  or  the  other  of 
them;  companies  that  are  smaller  that 
often  provide  no  health  care  coverage 
end  up  living  in  the  system  by  having 
their  employees  covered  by  our  pre- 
miums. We  pay  higher  premiums  be- 
cause of  this  some  millions  of  people 
who  are  presently  not  covered  when 
they  end  up  in  the  hospital  or  getting 
health  care  benefits. 

That  medium-  and  small-size  com- 
pany today  that  provides  health  care 
also  has  another  competition  that  has 
an  advantage:  the  large  company  with 
thousands  of  employees  which  buys  the 
very  same  coverage  for  a  lot  less 
money. 

My  fellow  Americans,  we  are  at  a 
point  in  this  country's  history  where 
we  can  take  a  step  forward  with  a 
health  care  plan  that  will  guarantee 
coverage  for  every  American,  coverage 
they  cannot  lose  and  coverage  that 
keeps  their  choice. 

But  if  we  fail  to  act  as  a  Congress 
and  as  a  country,  if  we  let  those  special 
interests  who  think  profit  is  more  im- 
portant than  the  economic  health  and 
the  physical  health  of  this  country,  we 
have  but  ourselves  as  citizens  to  blame. 

I  would  ask  every  citizen  watching 
this  House,  this  office,  watching  this 
House  operate,  this  President  fighting 
for  health  care  reform,  to  write  to 
their  elected  officials,  to  speak  out  and 
demand  that  we  take  action  this  year. 

Call  the  plan  what  you  like  but  it 
seems  to  me  unless  it  had  the  fun- 
damentals that  mandate  coverage  for 
every  American,  that  mandates  cov- 
erage that  you  cannot  lose  when  you 


lose  your  job,  that  mandates  coverage 
that  you  can  keep  the  coverage  even 
when  you  change  jobs,  if  we  do  not  do 
that,  we  are  not  getting  the  job  done. 

We  can  do  that  with  the  help  of  my 
colleagues  in  this  Chamber  if  they  hear 
from  their  constituents. 

Do  not  be  frightened  by  rhetoric  from 
those  who  benefit  from  the  present  sys- 
tem. 

Every  other  civilized  Western  coun- 
try is  able  to  provide  universal  cov- 
erage, and  we  ought  to  be  able  to  do  it 
here  as  well  if  we  band  together  and 
fight  for  what  is  right  for  the  American 
people. 


CLINTON  HEALTH- RATIONED 
HEALTH 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  the  gentleman  from 
Florida  [Mr.  Goss]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  GOSS.  Madam  Speaker,  most 
Americans  believe  that  the  quality  of 
care  available  in  today's  U.S.  health 
care  system  is  the  best  in  the  world, 
and  it  is.  Eight  of  10  Americans  believe 
the  quality  of  care  will  suffer  signifi- 
cantly in  the  Clinton,  Government-run 
health  care  system  the  President  des- 
perately wants  to  impose  on  all  of  us 
tomorrow.  As  details  of  the  drastic 
health  care  restructuring  advocated  by 
President  and  Mrs.  Clinton  become 
clear,  Americans  are  saying  "no"  in 
ever  increasing  numbers.  The  more 
they  know,  the  less  they  like.  In  look- 
ing at  one  major  group  of  health  care 
consumers— our  Nation's  senior  citi- 
zens—we find  important  reasons  for  the 
mounting  opposition  to  the  President's 
plan.  In  a  recent  Reader's  Digest  arti- 
cle, "The  Adverse  Impacts  of  Govern- 
ment-Run Health  on  Older  People  Are 
Explored."  Quoting  a  civil  law  profes- 
sor in  Ohio,  the  article  emphasizes 
that,  "Rhetoric  to  the  contrary,  the 
Clintons  must  know  this  plan  will  re- 
sult in  rationing."  Why?  Under  the 
Clinton's  Government-run  approach, 
price  controls,  global  budgets,  and 
heavy  penalties  for  people  seeking  to 
secure  extra  health  care  will  mean  that 
health  services  Americans  have  imme- 
diate access  to  today  will  not  be  avail- 
able to  them  in  the  Clinton-defined 
health  care  system  of  tomorrow.  The 
evidence  in  support  of  this  prediction  is 
incontrovertible.  In  the  Government- 
run  health  care  systems  of  Canada  and 
Great  Britain  we  see  waiting  lines  for 
medical  services  and  desperate  people 
leaving  their  country  in  search  of  care. 
The  Reader's  Digest  asserts  that; 

Canadians  who  need  emergency  treatment 
generally  get  It.  But  a  large  number  face 
harrowing  wails  of  many  months  for  heart 
surgery  and  other  procedures.  Some  patients 
with  treatable  tumors  have  seen  their  cancer 
progress  to  the  incurable  stage  while  await- 
ing radiation  therapy.  Others  have  died  wait- 
ing. 

In  recent  reports  of  a  study  of  Gov- 
ernment-run health  care  published  in  a 
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journal    called    "Health    Affairs,"    co- 
author Danny  Mendelson  says: 

A  few  years  down  the  line  you  first  start  to 
see  what  we  call  silent  rationing,  where  the 
patients  don't  even  know  that  they're  not  re- 
ceiving the  beneficial  care  that  they  need. 
Further  down  the  line.  I  think  it  would  be- 
come very  clear  that  we  were  denying  pa- 
tients some  of  the  latest  technology  in  order 
to  save  money. 

Columnist  Nat  Henhoff,  in  his  recent 
piece  entitled  "Health  Rationing:  'We 
can't  spend  this  much  on  you'"  notes 
"The  Clinton  Health  Security  Act  is 
not  all  that  universal  on  its  applica- 
tion. Millions  will  be  newly  covered  but 
they  can't  get  too  sick."  In  reports 
from  Great  Britain,  we  see  just  what 
the  acceptable  standards  for  Govern- 
ment-run health  care  are.  Waits  of 
longer  than  2  years  for  an  operation,  18 
months  for  hip  or  cataract  surgery, 
will  not  be  acceptable  to  the  Govern- 
ment. Would  2-year  waits  for  such  im- 
portant, quality-of-life  surgery  ever  be 
acceptable  in  the  United  States?  Great 
Britain's  labour  health  spokesman, 
David  Blunkett,  has  said  "Waiting  lists 
continue  to  rise  and  the  number  of 
those  waiting  for  more  than  a  year  is 
increasing  even  faster."  The  Daily 
Telegraph  reported  last  fall  that: 

■In  Britain,  the  health  budget  needs  to  be 
increased  by  2  percent  a  year  just  to  keep 
pace  with  rising  demand  and  cost.  Of  course, 
rationing  has  already  arrived  and  goes  under 
the  heading  of  hospital  waiting  times." 

Recent  remarks  by  our  own  First 
Lady  suggest  rationing  in  this  country 
under  her  plan  may  be  more  serious 
than  long  waits — and  may  mean  denied 
access  to  care.  As  described  in  the  New 
York  Times  last  fall,  Mrs.  Clinton  used 
the  example  of  a  92-year-old  man  in 
need  of  a  quadruple  heart  bypass  oper- 
ation, suggesting  that  if  the  system  is 
changed,  such  surgery  will  not  be  per- 
formed. Seniors  understand  the  serious 
threat  the  Clinton  approach  to  Govern- 
ment-run health  means  for  them.  It  is 
time  we  changed  focus  and  looked  to- 
ward real  solutions  to  our  current 
health  care  problems  that  will  not 
threaten  the  quality  and  accessibility 
of  care — for  seniors  and  all  Americans. 
The  Honorable  Mr.  Gingrich  of  Georgia 
has  offered  an  invitation  to  sit  down 
and  write  a  bipartisan  plan.  I  hope  the 
Democrats  will  accept. 


FAMILIES  FIRST  BUDGET 
ALTERNATIVE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  the  gentleman  from  Ari- 
zona [Mr.  Hutchinson]  is  recognized  for 
5  minutes. 

Mr.  HUTCHINSON.  Madam  Speaker. 
I  rise  today  in  support  of  the  "families 
first"  budget  alternative,  a  budget  that 
will  reduce  the  deficit  more  than  the 
administration's  budget  and  still  pro- 
vide progrowth  incentives  and,  most 
importantly,  middle-class  tax  relief. 
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The  issue  is,  will  we  cut  wasteful 
Government  spending  in  order  to  pro- 
vide relief  to  overtaxed  American  fami- 
lies? 

Today,  most  American  families  pay 
more  in  Federal  taxes  than  they  spend 
for  food,  clothing,  transportation,  in- 
surance and  recreation  combined. 
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This  is  a  sharp  and  shameful  contrast 
with  the  years  after  World  War  II, 
when  Federal  income  and  payroll  taxes 
took  only  2  percent  of  the  income  of  a 
median  family  of  four.  Now  that  bur- 
den has  increased  to  24  percent. 

During  the  past  four  decades,  there 
has  been  a  steady  erosion  in  the  value 
of  the  personal  exemption  for  families 
with  children.  If  the  shelter  of  that  ex- 
emption had  kept  pace  with  inflation 
and  remained  a  fixed  percentage  of  per 
capita  income,  it  would  now  be  over 
$8,000  instead  of  the  current  $2,300. 

Recognizing  that,  the  bipartisan  Na- 
tional Commission  on  Children  pro- 
posed, as  its  most  important  rec- 
ommendation, a  tax  credit  of  $1,000  per 
child.  And  only  last  year,  the  Demo- 
crat nominee  for  the  Presidency  prom- 
ised that  "middle  class  taxpayers  will 
have  a  choice  between  a  children's  tax 
credit  or  a  significant  reduction  in 
their  income  tax  rate."  This  budget 
plan  provides  an  opportunity  for  the 
President  to  fulfill  his  promise. 

The  American  family  has  been  in  a  fi- 
nancial vise  and  it  is  time  the  Federal 
Government  loosened  the  vise — a  "fam- 
ilies first"  budget  is  a  first  step. 

This  budget  alternative  provides  a 
$500  tax  credit  for  dependent  children. 
With  three  children,  that  is  an  addi- 
tional $1,500  in  purchasing  power.  Fur- 
thermore, 75  percent  of  this  money 
would  go  to  families  with  gross  annual 
incomes  below  $60,000. 

I  think  it  is  clear  that  our  public 
policies  have  grown  increasingly  hos- 
tile to  the  family.  These  numbers  re- 
flect just  that.  Our  Tax  Code  has.  for 
whatever  reason,  been  used  as  a  weap- 
on against  the  family.  Put  simply,  the 
home  front  is  crumbling. 

The  very  first  principle  of  public  pol- 
icy toward  the  family  should  be  "do  no 
harm." 

But  we  have  done  harm. 

The  American  dream  is  increasingly 
at  risk.  The  Tax  Foundation  reports 
that  the  overall  tax  burden  is  at  an  all- 
time  high.  Hot  dog  and  hamburger 
America  is  finding  itself  squeezed  by 
higher  and  higher  taxes. 

We  take  their  hard-earned  money 
away  on  Friday  in  the  form  of  taxes 
and  give  it  back  to  them  minus  a  belt- 
way  handling  charge  in  the  form  of 
middle-class  entitlements. 

The  "families  first"  budget  believes 
parents  are  more  capable  of  deciding 
where  and  how  to  spend  their  resources 
than  the  Federal  Government  is. 

In  most  congressional  districts,  there 
are  about  120,000  children  eligible  for 
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the  credit.  That's  $60,000,000  that  would 
stay  in  the  pockets  of  the  working, 
tax-paying  citizens.  This  would  provide 
needed  purchasing  power  for  middle- 
class  families  to  realize  again  the  van- 
ishing American  dream. 

Some  will  say  we  cannot  afford  this 
tax  relief. 

Well,  it  amounts  to  little  more  than 
1  cent  on  the  dollar  over  5  years.  If  this 
Congress  cannot  find  that  for  Mom  and 
Pop  America,  we  had  better  reexamine 
our  priorities. 


IT  IS  TIME  TO  BALANCE  THE 
BUDGET 

The  SPEAKER  pro  tempore  (Ms. 
Margolies-Mezvinsky).  Under  the 
Speaker's  announced  policy  of  Feb- 
ruary 11.  1994,  the  gentleman  from  Illi- 
nois [Mr.  EwiNG]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  EWING.  Madam  Speaker,  I  be- 
lieve a  little  common  sense  would  go  a 
long  way  in  our  Nation's  Capital  if  the 
Congress  would  just  use  it. 

Madam  Speaker,  the  people  in  the 
15th  District  of  Illinois,  and.  yes,  I  be- 
lieve people  throughout  America  over- 
whelmingly, believe  it  is  time  for  this 
Government  and  this  Congress  to  bal- 
ance our  budget.  This  week  we  may  get 
a  chance  in  this  body  to  vote  on  a  bal- 
anced budget  amendment. 

Madam  Speaker,  as  my  colleagues 
know,  the  average  American  has  to 
balance  his  budget  every  week  or  every 
month,  whenever  he  gets  paid.  and.  as 
my  colleagues  know,  it  is  no  different 
for  a  farmer  in  Piatt  County,  IL.  If  he 
does  not  balance  his  budget.  Madam 
Speaker,  the  next  year  he  will  be  out  of 
business.  Or  an  auto  worker  in  Bloom- 
ington,  IL;  he  has  to  balance  his  budget 
or  there  will  not  be  any  money  there  to 
educate  his  children,  to  provide  health 
care  or  recreation. 

A  balanced  budget  is  just  common 
sense.  Madam  Speaker.  Here  are  some 
statistics  about  the  debt  we  have  piled 
up  which  should  shock  us  all: 

In  1994,  Madam  Speaker,  our  deficit 
will  be,  according  to  CBO,  $223  billion. 
Now  that  is  $600  million  a  day.  In  1996. 
Madam  Speaker,  it  is  going  to  be 
lower.  $166  billion  according  to  the  es- 
timate. But  that  is  still  almost  half  a 
billion  dollars  a  day.  And  in  1999. 
Madam  Speaker  it  is  going  to  start 
back  up.  and  we  will  be  over  a  half  a 
billion  dollars  a  day.  The  interest  is 
soon  going  to  be  more  than  a  billion 
dollars  a  day  on  the  national  debt. 

It  is  clearly  time  that  we  start  doing 
something  real  about  balancing  our 
budget.  What  happens  if  we  fail?  Well, 
those  who  want  to  spread  misinforma- 
tion and  fear  say.  if  we  have  the  bal- 
anced budget  amendment,  then  Social 
Security  recipients  will  get  cut  or  we 
will  not  have  money  for  health  care. 
There  is  nothing  in  the  balanced  budg- 
et proposal  that  would  provide  that. 
But  I  will  say  to  my  colleagues.  Madam 


Speaker,  that  if  we  do  not  do  some- 
thing about  the  balanced  budget,  we 
will  not  have  any  of  those  social  pro- 
grams. We  will  not  have  the  financial 
resources  in  this  country  necessary  to 
provide  the  needed  services  or  even  our 
own  national  defense. 

Madam  Speaker,  every  time  the  bal- 
anced budget  amendment  comes  up  the 
opponents  say.  "We  don't  need  it."  The 
opponents  say.  "What  we  really  need  is 
to  make  those  serious  tough  cuts  when 
we  do  the  budget."  Last  year  we  had 
the  Penny-Kasich  budget  which  would 
have  cut  at  least  $60  billion  from  our 
deficit.  Those  same  people  voted 
against  it.  So  much  for  the  tough 
choices. 

There  are  so  many  issues  that  this 
Congress  addresses  that  we  seem  to  be 
out  of  touch  on.  and  I  think  we  are 
really  out  of  touch  on  the  balanced 
budget,  and  I  think  that  is  probably 
why  our  ratings  are  so  low  among  the 
American  people.  When  the  House 
votes  on  the  balanced  budget  amend- 
ment soon.  I  urge  all  of  my  colleagues 
to  vote  yes.  If  the  House  passes  this 
amendment,  we  can  send  it  back  to  the 
other  body,  who  recently  rejected  the 
balanced  budget  amendment,  and 
maybe  we  can  start  bringing  some 
common  sense  to  the  way  we  operate  in 
Washington. 


A  DIFFERENT  PERSPECTIVE  ON 
HEALTH  CARE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  the  gentleman  from  Ohio 
[Mr.  Hoke]  is  recognized  during  morn- 
ing business  for  5  minutes. 

Mr.  HOKE.  Madam  Speaker.  I  would 
like  to  speak  this  morning,  just  briefly, 
with  a  different  perspective  on  health 
care  and  some  of  the  implications  of 
the  President's  plan,  some  of  the  impli- 
cations that  have  come  about  as  a  re- 
sult of  what  has  been  a  fundamental 
shift  in  the  way  that  health  care  gets 
paid  for  in  our  country  over  the  past  40 
or  so  years.  To  illustrate  that.  Madam 
Speaker,  I  would  like  to  point  out  first 
of  all  that  in  1950  approximately  20  per- 
cent of  all  health  care  was  paid  for  by 
third  parties,  and  in  1950  "third  par- 
ties" meant  insurance  companies  for 
the  most  part.  And  80  percent  of  health 
care  was  paid  for  by  individuals.  In 
1994,  Madam  Speaker,  that  number  gets 
flipped  around,  where  20  percent  of 
health  care  gets  paid  for  by  individuals 
and  80  percent  gets  paid  for  by  third 
parties;  that  is.  insurance  companies  or 
the  Government,  and  I  want  to  share 
with  my  colleagues  what  I  believe  is 
probably  the  most  profound  ethical  im- 
plication of  that  because  it  is.  in  fact, 
the  issue  of  quality  as  opposed  to  cost 
which  will  ultimately  be  the  issue  that 
every  single  one  of  us  as  consumers  of 
health  care,  as  patients,  as  people  who 
get  into  trouble  with  either  diseases  or 
accidents,   that  we   will   be   concerned 


with  because  it  is.  in  fact,  the  quality 
issue  that  will  ultimately  become  the 
most  important  issue. 

Madam  Speaker.  I  want  to  share  with 
my  colleagues  a  quotation  from  a 
Swiss  medical  philosopher  whose  name 
is  Ernest  Truffer.  admittedly  not  a 
household  name,  but  he  brings  out  this 
point  in  a  way  that  is  much  better  than 
I  could. 

The  increasing  intrusion  of  third  parties 
on  the  doctor-patient  relationship  amounts 
to  a  rejection  of  the  medical  ethic,  the  medi- 
cal ethic  which  is  to  care  for  a  patient  ac- 
cording to  that  patient's  specific  medical  re- 
quirements as  opposed  to  the  veterinary 
ethic  which  consists  of  caring  for  the  sick 
animal,  not  in  accordance  with  its  specific 
medical  needs,  but  according  to  the  require- 
ments of  its  master  and  owner;  that  is,  the 
person  who  is  responsible  for  paying  the  fee. 
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Herein  is  the  rub  with  respect  to 
managed  care,  with  respect  to  Govern- 
ment-funded and  Government-paid-for 
health  care  programs.  That  is  that  in- 
stead of  having  that  relationship  be- 
tween the  doctor  and  the  patient  upon 
which  quality  health  care  is  built,  upon 
which  the  entire  Western  medical 
model  is  built,  instead  we  are  building 
this  model  that  is  based  not  nec- 
essarily on  what  the  doctor  wants  or 
what  the  patient  wants  but  what  the 
person  who  is  paying  for  it  is  willing  to 
pay,  and  that  is  the  Government  or  the 
insurance  company  in  the  models  we 
have  created  in  the  1990's  in  the  United 
States. 

I  commend  to  the  attention  of  the 
Members  two  things:  First,  I  would 
commend  to  their  attention  the  book 
that  was  recently  published,  written  by 
Robin  Cook  called  "Fatal  Cure."  It  de- 
scribes very  well  how  this  works  to  a 
patient's  detriment  in  managed  care 
situations. 

I  would  also  commend  to  their  atten- 
tion a  very,  very  careful  consideration 
of  the  implications  that  third  party 
payers  have  with  respect  to  the  actual 
quality  of  care  that  we  receive  as  pa- 
tients. It  is,  in  fact,  necessary  to  em- 
power patients  as  consumers,  patients 
as  the  ones  making  the  decisions,  put- 
ting the  patients  and  the  doctors  back 
in  the  driver's  seat,  which  will  restore 
and  insure  quality  care  in  the  United 
States  going  into  the  21st  century. 


THE  REPUBLICAN  BUDGET 
PROPOSAL  FOR  FISCAL  YEAR  1995 

The  SPEAKER  pro  tempore  (Ms. 
Margolies-Mezvinsky  ).  Under  the 
Speaker's  announced  policy  of  Feb- 
ruary 11,  1994.  the  gentleman  from  Ohio 
[Mr.  BOEHNER]  is  recognized  for  1 
minute. 

Mr.  BOEHNER.  Madam  Speaker.  I 
bring  to  the  attention  of  the  Members 
in  the  Chamber  the  fact  that  on  Thurs- 
day the  House  will  consider  the  budget 
resolution  for  fiscal  year  1995. 

During  that  debate  on  Thursday  the 
Republican   Members  led   by   the  gen- 


tleman from  Ohio.  Mr.  oOHN  Kasich. 
will  present  a  Republican  alternative 
to  that  budget.  Over  the  last  2  years 
John  Kasich  and  the  Republicans  on 
the  Committee  on  the  Budget  have 
done  an  outstanding  job  of  putting  to- 
gether an  alternative  budget  that  in 
fact  reduces  the  deficit  further  than 
the  administration's  proposal,  and  it 
does  so  by  cutting  spending  and  re- 
forming the  way  Government  works. 

This  year's  budget  resolution  offered 
by  the  Republicans  in  the  House  in- 
cludes a  $500  per  payer  middle-class 
family  tax  credit.  It  fully  funds  our 
version  of  health  care  reform,  crime 
initiatives,  and  welfare  reform.  It  gen- 
erates $278  billion  in  net  deficit  reduc- 
tion, $152  billion  more  than  that  prom- 
ised by  the  Clinton  administration. 

We  do  this  through  job  creation  and 
economic  growth.  We  do  this  through 
welfare  reform,  crime  control,  and  our 
health  care  proposal,  but  in  addition 
we  reform  Government  operations  in  a 
way  that  begins  to  make  Government 
more  effective,  more  responsive,  and 
certainly  less  costly  to  the  American 
people. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12.  rule  I.  the  Chair  de- 
clares the  House  in  recess  until  12 
noon. 

Accordingly  (at  11  o'clock  and  23 
minutes  a.m.)  the  House  stood  in  recess 
until  12  noon. 
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AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at 
12  noon. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

We  are  grateful.  O  God.  for  friends 
who  accept  us.  for  colleagues  who  en- 
courage us  and  for  family  whose  love 
sustains  us  along  life's  way.  We  know. 
O  gracious  God.  that  alone  we  do  what 
we  can.  but  when  friends  and  family 
and  colleagues  helo  point  the  way  and 
challenge  us  to  moments  of  courage 
and  an  abiding  sense  of  value,  then  we 
can  be  what  You  call  us  to  be  and  do 
those  things  that  honor  You  and  serve 
people  everywhere.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 

Mr.  ALLARD.  Mr.  Speaker,  pursuant 
to  clause  1.  rule  I.  I  demand  a  vote  on 


agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ALLARD.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Pursuant  to  clause  5, 
rule  I,  further  proceedings  on  this  ques- 
tion will  be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  Chair  will  ask 
the  gentleman  from  Colorado  [Mr.  AL- 
LARD]  if  he  would  kindly  come  forward 
and  lead  the  membership  in  the  Pledge 
of  Allegiance. 

Mr.  ALLARD  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


PRAYER  IN  PUBLIC  SCHOOLS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  Gov- 
ernor Allen  and  the  State  of  Virginia 
are  pushing  a  bill  to  allow  prayer  in 
their  public  schools. 

I  commend  Governor  Allen.  Many  in 
this  country  continue  to  blast  school 
prayer.  They  say  it  violates  the  prin- 
ciple of  the  separation  of  church  and 
state. 

Mr.  Speaker,  the  Constitution  may 
separate  church  and  state,  but  it  was 
never  intended  to  separate  God  and  the 
American  people.  Think  about  it. 

Every  morning  we  start  out  our  ses- 
sion with  a  prayer.  So  does  the  other 
body.  The  roof  has  yet  to  cave  in.  and 
we  have  not  seen  a  dictatorship  start 
up  yet. 

Let  us  face  it:  The  truth  is  the  over- 
whelming majority  of  the  American 
people  believe  in  God,  and  this  politi- 
cally correct  business  has  gone  too  far 
when  the  only  time  you  hear  God  men- 
tioned in  our  public  schools  is  when 
someone  takes  God's  name  in  vain. 

Now,  if  that  is  politically  incorrect 
to  support  school  prayer,  then,  ladies 
and  gentlemen,  I  am  politically  incor- 
rect. 

Mr.  Speaker,  one  last  thing,  God  and 
the  American  people  have  been  to- 
gether an  awful  long  time.  So  has  Con- 
gress and  God.  Think  about  it. 
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NATIONAL  CANCER  INSTITUTE 
SENDING  CONFUSING  MESSAGE 
TO  WOMEN 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
today  is  International  Women's  Day.  It 
is  also  National  Women's  History 
Week. 

But  we  see  the  National  Cancer  Insti- 
tute, which  is  fully  funded  by  Federal 
taxpayers,  one  more  time  sending  a 
terribly  confusing  message  to  women. 

The  women  in  this  body  have  been 
trying  very  hard  to  get  American 
women  to.  please,  go  for  mammograms 
and  cancer  screening.  We  know  that 
breast  cancer  is  now  an  epidemic  in 
America,  killing  one  out  of  eight,  up 
from  one  out  of  nine. 

Mammograms  and  early  detections 
can  save  lives.  Nevertheless,  the  Na- 
tional Cancer  Institute  is  now  saying 
maybe  it  is  not  necessary  under  the 
age  of  50.  Well,  there  are  cases  all  over 
the  place.  There  are  studies  all  over 
the  place  showing  that  it  is  necessary 
and  that  it  will  not  save  every  life,  but 
it  will  save  a  significant  number  of 
lives. 

Many  of  us  today  are  very  angry  that 
the  National  Cancer  Institute  contin- 
ues to  play  so  fast  and  loose  with  wom- 
en's lives.  They  do  this  in  no  other 
area. 

We  will  be  having  a  press  conference 
at  1  o'clock,  and  we  thank  the  gen- 
tleman from  New  York  [Mr.  Towns] 
and  also  thank  the  gentlewoman  from 
New  York  [Ms.  Slaughter],  who  have 
been  leading  the  Congresswomen  and 
men  who  are  very  concerned  about  this 
and  are  trying  to  get  the  National  Can- 
cer Institute  to  turn  over  their  deci- 
sion. 
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EPA  OVERKILL 

(Mr.  ALLARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ALLARD.  Mr.  Speaker,  this  past 
weekend  in  my  district,  I  was  notified 
of  the  EPA's  plan  to  slap  the  small  city 
of  Fort  Morgan.  CO,  with  a  $44  million 
lawsuit  for  noncompliance  with  the 
Clean  Water  Act.  It  is  absurd  to  penal- 
ize a  city  of  9,000  citizens  for  this  exor- 
bitant amount.  This  averages  out  to 
$5,000  per  resident  of  this  agricultural 
city.  The  EPA  has  even  gone  beyond 
this  amount.  A  $25,000-per-day  fine  is 
going  to  be  implemented  until  the 
issue  is  resolved.  The  sewage  treatment 
plant  in  Fort  Morgan  has  never  dis- 
charged any  harmful  ingredients  into 
the  South  Platte  River.  Nor  has  there 
been  any  harm  done  to  the  people  or 
the  environment  by  the  alleged  non- 
compliance actions  of  the  plant.  The 
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only  industry  that  is  allegedly  produc- 
ing the  waste  in  noncompliance  is  the 
Excel  Corp.  The  violations,  the  EPA 
has  stated,  are  for  pretreatment  occur- 
rences which  means  they  do  not  care 
what  comes  out  of  the  plant,  but  what 
is  going  into  it.  What  are  their  expec- 
tations and  priorities?  The  EPA  has 
stated  the  fines  need  to  be  large 
enough  so  it  is  not  cheaper  to  ignore 
the  violations  rather  than  fix  them. 
Well,  the  city  of  Fort  Morgan  is  trying 
to  rectify  the  problem.  They  are  in  the 
final  planning  stages  to  build  a  $13  mil- 
lien  waste  water  facility  to  remedy  the 
situation  the  EPA  has  inquired  about. 
But  what  reasonable  bond  dealer  will 
invest  in  a  project  that  has  a  $44  mil- 
lion lawsuit  against  it?  I  am  asking  the 
EPA  to  help  in  the  clean  up.  The  place 
to  start  is  to  get  this  issue  out  of  the 
lawyers  hands  and  into  the  hands  of  of- 
ficials who  are  willing  to  resolve  this 
issue.  The  point  is  this.  Is  the  EPA 
more  interested  in  collecting  fines,  or 
is  it  interested  in  helping  rural  Amer- 
ica solve  their  problems? 


Mr.  Speaker,  let  us  get  on  with  the 
problems  of  the  day. 


the  House 
and  extend 


WHITEWATER  IS  AN  INSIDE-THE- 
BELTWAY  ISSUE 

(Mr     RICHARDSON    asked    and    was 
given  permission  to  address 
for  1  minute  and  to  revise 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  how 
many  people  outside  the  beltway  of 
Washington,  DC.  care  about 

Whitewater?  Zero.  More  and  more. 
Whitewater  becomes  an  inside-the-belt- 
way  issue  raised  by  those  who  oppose 
the  President  but  cannot  criticize  him 
on  the  substance  of  his  policies. 

Mr.  Speaker,  I  was  in  New  Mexico 
this  weekend,  and  not  one  constituent 
in  a  variety  of  meetings — close  to  2.000 
constituents  whom  I  was — raised  the 
subject  of  Whitewater.  But  they  did 
raise  the  subject  of  health  care,  the 
subject  of  crime,  of  education  and  the 
economy.  That  is  what  the  American 
people  elected  us  to  work  on,  not  worry 
about  Whitewater,  where  a  special 
counsel  is  already  investigating. 

In  fact,  a  recent  poll  suggests  that  68 
percent  of  the  American  people  think 
the  Republicans  are  attacking  the 
President  and  the  First  Lady  unfairly. 

What  are  the  facts?  First,  nobody  has 
suggested  that  the  Clintons  have  done 
anything  improper  or  illegal. 

Second,  special  counsel  Robert  Fiske 
is  doing  his  job.  He  has  subpoenaed 
White  House  staff  and  is  zealously  pur- 
suing the  facts.  The  White  House  is 
fully  complying. 

Third.  Mr.  Fiske  has  stated  that  he 
does  not  want  the  Congress  to  interfere 
with  his  investigation.  Mr.  Fiske  is  a 
Republican. 

Fourth,  the  President  has  reacted  to 
the  issue  properly,  appointing  a  special 
counsel  to  look  into  the  matter.  Any 
comparison  between  Whitewater  and 
Watergate  is  irresponsible  and  politi- 
cally motivated. 


OATH  OF  SECRECY  (H.  RES.  378) 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker.  Americans 
are  stunned  by  revelations  about  a 
high  level  mole  in  the  CIA.  Although 
damage  assessments  are  far  from  com- 
plete, we  already  know  that  this  mod- 
ern day  Benedict  Arnold  passed  classi- 
fied information  to  the  Soviets  and  dis- 
closed the  names  of  clandestine 
operatives.  People  died  and  missions 
failed.  Clearly,  when  classified  infor- 
mation is  compromised  it  is  serious 
business.  Representative  H\T)E  and  I 
have  introduced  legislation  requiring 
Members  of  this  body  to  sign  an  oath  of 
secrecy  if  they  wish  to  work  with  sen- 
sitive material.  Many  intelligence  as- 
sessments made  by  the  CIA  eventually 
come  to  Congress  and  damaging  leaks 
from  sources  on  the  Hill  do  happen- 
sometimes  with  tragic  consequences. 
Members  often  talk  of  increasing  con- 
gressional accountability— passing  a 
simple  oath  of  secrecy  is  action  we 
should  take  now.  I  urge  support  for 
Hyde-Goss  legislation. 


DONT  BLAME  REPUBLICANS 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker,  what  is 
going  on  at  the  White  House? 

After  a  series  of  critical  errors  by  the 
President's  staff  regarding  the 
Whitewater  affair.  Mr.  Clinton  blamed 
Republicans  for  fomenting  hysteria. 

This  is  like  blaming  the  other  team 
when  you  fumble  the  football  in  the 
open  field. 

Mr.  Speaker.  Republicans  simply 
want  to  get  to  the  bottom  of  this  whole 
affair.  And  we  are  not  alone.  So  do  the 
American  people. 

In  fact,  it  is  the  media  that  has  done 
most  of  the  leg  work  to  investigate 
what  the  White  House,  the  Rose  law 
firm  and  the  Justice  Department  have 
been  doing  in  regard  to  Whitewater. 

If  the  President  wants  to  blame 
someone  for  the  media's  feeding  frenzy. 
I  suggest  he  first  look  in  his  own  shop. 

There  he  will  find  missteps,  mis- 
takes, fumbles,  foibles,  folly,  and  fool- 
ishness, all  of  which  has  contributed  to 
the  perception  of  a  coverup.  Mr.  Speak- 
er, the  President  should  not  blame  Re- 
publicans for  Whitewater.  It  is  not  our 
fault. 


LABELING  MILK  CONTAINING  BGH 

(Mr.  SANDERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SANDERS.  Mr.  Speaker,  imagine 
a  group  of  family  farmers  or  dairy  com- 
panies or  a  grocery  story  being  sued  by 
a  giant  multinational  drug  company 
simply  for  putting  a  label  on  their  milk 
saying  that  they  do  not  use  a  new  drug 
that  causes  illness  in  cows,  a  drug  that. 
as  it  happens,  is  made  by  that  same 
multinational  corporation. 

Sound  like  an  Orwellian  nightmare 
to  you?  Well,  it  is  actually  happening 
now  here  in  America.  Monsanto,  the 
company  that  has  used  its  massive  in- 
fluence to  get  the  FDA  to  approve  its 
bovine  growth  hormone  drug,  is  now 
suing  small  cooperative  dairies  because 
they  want  to  tell  their  customers  that 
they  do  not  use  Monsanto's  BGH. 

Mr.  Speaker,  this  is  an  outrage. 
Large  majorities  of  the  American  peo- 
ple have  said  they  want  labeling  of 
milk  for  BGH.  But  when  small  compa- 
nies respond  to  consumers'  needs.  Mon- 
santo tries  to  intimidate  them  with 
lawsuits. 

And  where  is  the  FDA  in  all  of  this? 
Unfortunately,  as  in  the  past,  the  FDA 
has  taken  the  corporation's  side,  not 
the  side  of  the  American  people. 

Mr.  Speaker,  let  us  remind  the  FDA 
they  work  for  the  American  people  and 
not  for  Monsanto. 


VOTE  FOR  TAX-LIMITATION 
BALANCED  BUDGET  AMENDMENT 

(Mr.  BAKER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BAKER  of  California.  Mr.  Speak- 
er, the  American  people  have  had 
enough  of  the  bottomless  pit  of  debt 
into  which  this  country  as  plunged  it- 
self. They  have  seen  their  hard-earned 
money  go  to  paying  taxes,  taxes  which 
do  nothing  but  pay  the  interest  for 
Government  that  we  have  already 
consumed.  They  have  heard  enough 
rhetoric  from  both  Congress  and  the 
administration  when  it  comes  to  the 
deficit.  They  have  tired  of  a  Govern- 
ment that  talks  loud  but  says  nothing. 
a  Congress  that  cheers  when  a  1  per- 
cent bipartisan  cut  in  spending  is 
killed  by  7  votes  by  the  liberal  major- 
ity. 

I  urge  my  colleagues  to  vote  for  the 
tax-limitation  balanced  budget  amend- 
ment, to  show  the  American  people 
that  we  really  do  care  about  the  defi- 
cit, about  their  children,  about  their 
grandchildren,  and  that  we  are  willing 
to  do  something  about  it. 

Our  future  is  in  the  balance. 


Mr.  REGULA.  Mr.  Speaker,  this 
morning  over  60  Members  of  the  House, 
and  corporate  CEOs  from  California  to 
New  York,  met  in  a  working  session  re- 
garding implementation  of  the  recent 
GATT  trade  pact  as  it  affects  U.S.  anti- 
dumping and  subsidy  laws.  Secretary  of 
Commerce  Ron  Brown  also  joined  us  to 
demonstrate  his  interest  in  this  mat- 
ter. 

The  message  was  simple  and  clear  by 
all  those  who  attended.  Any  final  im- 
plementation bill  must  maintain 
strong  and  effective  trade  laws.  Cos- 
metic changes  to  our  laws  that  give  the 
appearance  of  a  broad  based  bill  but  do 
little  to  correct  existing  problems  is 
unacceptable. 

Ambassador  Kantor  and  Secretary 
Brown  fought  hard  and  brought  home  a 
GATT  agreement  that  is  a  historical 
achievement.  Congress  should  now  fol- 
low through  on  their  leadership  and 
pass  strong  implementing  legislation. 

The  size  of  the  dumping  and  subsidy 
sections  of  the  upcoming  trade  bill,  or 
whether  its  called  a  broad  or 
minimalist  bill,  doesn't  really  matter 
as  long  as  the  basic  needs  of  our  manu- 
facturers and  work  force  are  met. 

The  stakes  are  very  high.  What  hap- 
pens in  this  bill  regarding  these  trade 
laws  will  significantly  affect  our  do- 
mestic manufacturing  industries  far 
into  the  next  century.  So  it  is  impera- 
tive that  Congress  continue  to  let 
those  with  the  administration  know  of 
our  specific  concerns  on  this  matter. 
To  do  less  compromises  the  economic 
future  of  our  Nation. 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Klink).  Pursuant  to  the  provisions  of 
clause  5,  rule  I,  the  Chair  announces 
that  he  will  postpone  further  proceed- 
ings today  on  the  motion  to  suspend 
the  rules  on  which  a  recorded  vote  or 
the  yeas  and  nays  are  ordered,  or  on 
which  the  vote  is  objected  to  under 
clause  4  of  rule  X'V. 

Such  rollcall  vote,  if  postponed,  will 
be  taken  on  Wednesday,  March  9,  1994. 


GATT  TRADE  PACT  AND  U.S. 
ANTIDUMPING  AND  SUBSIDY  LAWS 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


FEDERAL  WORKFORCE 
RESTRUCTURING  ACT  OF  1994 

Mr.  CLAY.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  reso- 
lution (H.  Res.  380)  providing  for  the 
concurrence  by  the  House  with  an 
amendment  to  the  amendment  of  the 
Senate  to  H.R.  3345. 

The  Clerk  read  as  follows: 
H.  Res.  380 

Resolved.  That  upon  the  adoption  of  this 
resolution,  the  bill  (H.R.  3345)  to  provide 
temporary  authority  to  Government  ajren- 
cies  relating  to  voluntary  separation  incen- 
tive payments,  and  for  other  purposes,  with 
the  Senate  amendment  thereto,  shall  be  con- 


sidered to  have  been  taken  fi"om  the  Speak- 
er's table  to  the  end  that  the  Senate  amend- 
ment thereto  be.  and  the  same  is  hereby, 
agrreed  to  with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment  of  the  Senate  to 
the  text  of  the  bill,  insert  the  following: 

SECTION  I.  SHORT  TFTLE. 

This  Act.  may  be  cited  as  the  'Federal 
Workforce  Restructuring  Act  of  1994". 

SEC.  2.  TRAINING. 

(a)  In  General.— Chapter  41  of  title  5. 
United  States  Code,  is  amended— 

(1)  in  section  4101(4i  by  striking  "fields" 
and  all  that  follows  through  the  semicolon 
and  inserting  "fields  which  will  improve  in- 
dividual and  organizational  performance  and 
assist  in  achieving  the  agency's  mission  and 
performance  goals;"; 

(2)  in  section  4103 — 

(A)  in  subsection  (a) — 

(i)  by  striking  "In"  and  all  that  follows 
through  "maintain"  and  inserting  "In  order 
to  assist  in  achieving  an  agency's  mission 
and  performance  goals  by  improving  em- 
ployee and  organizational  performance,  the 
head  of  each  agency,  in  conformity  with  this 
chapter,  shall  establish,  operate,  maintain, 
and  evaluate  "; 

(lii  by  striking  "and"  at  the  end  of  para- 
graph (2); 

(iii)  by  redesigrnating  paragraph  (3)  as  para- 
graph (4);  and 

(iv)  by  inserting  after  paragraph  (2)  the  fol- 
lowing: 

■(3)  provide  that  information  concerning 
the  selection  and  assignment  of  employees 
for  training  and  the  applicable  training  limi- 
tations and  restrictions  be  made  available  to 
employees  of  the  agency;  and";  and 

(B)  in  subsection  (b) — 

(i)  in  paragraph  (1)  by  striking  "deter- 
mines" and  all  that  follows  through  the  pe- 
riod and  inserting  "determines  that  such 
training  would  be  in  the  interests  of  the  Gov- 
ernment."; 

(ii)  by  striking  paragraph  (2)  and  redesig- 
nating paragraph  (3)  as  paragraph  (2);  and 

(iii)  in  subparagraph  (C)  of  paragraph  (2) 
(as  so  redesignated)  by  striking  "retaining" 
and  all  that  follows  through  the  period  and 
inserting  "such  training"; 

(3)  in  section  4105 — 

(A)  in  subsection  (a)  by  striking  "(a)";  and 

(B)  by  striking  subsections  (b)  and  (c); 

(4)  by  repealing  section  4106; 

(5)  in  section  4107— 

(A)  by  amending  the  catchline  to  read  as 
follows: 

"§4107.  Restriction  on  degrte  training"; 

(B)  by  striking  subsections  (a)  and  (b)  and 
redesignating  subsections  (c)  and  (d)  as  sub- 
sections (a)  and  (b).  respectively: 

(C)  by  amending  subsection  (a)  (as  so  redes- 
ignated)— 

(i)  by  striking  "subsection  (d)"  and  insert- 
ing "subsection  (b)";  and 

(ii)  by  striking  "by.  in.  or  through  a  non- 
Government  facility  ":  and 

(D)  by  amending  paragraph  (1)  of  sub- 
section (b)  (as  so  redesignated)  by  striking 
"subsection  (c)"  and  inserting  "subsection 
(a)"; 

(6)  in  section  4108(a)  by  striking  "by.  in.  or 
through  a  non-Government  facility  under 
this  chapter"  and  inserting  "for  more  than  a 
minimum  period  prescribed  by  the  head  of 
the  agency"; 

(7)  in  section  4113(b>— 

(A)  in  the  first  sentence  by  striking  "annu- 
ally to  the  Office."  and  inserting  "to  the  Of- 
fice, at  least  once  every  3  years,  and";  and 


(B)  by  striking  the  matter  following  the 
first  sentence  and  inserting  the  following: 
"The  report  shall  set  forth— 

"(1)  information  needed  to  determine  that 
training  is  being  provided  in  a  manner  which 
is  in  compliance  with  applicable  laws  in- 
tended to  protect  or  promote  equal  employ- 
ment opportunity;  and 

"(2)  information  concerning  the  expendi- 
tures of  the  agency  in  connection  with  train- 
ing and  such  other  information  as  the  Office 
considers  appropriate."; 

(8)  by  repealing  section  4114;  and 

(9)  in  section  4118— 

(A)  in  subsection  (a)(7)  by  striking  "by.  in. 
and  through  non-Government  facilities"; 

(B)  by  striking  subsection  (b);  and 

(C)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (b)  and  (c).  respectively. 

(b)  Technical  a.vd  Conformlng  Ame.nd- 
MENTS.— Title  5.  United  States  Code,  is 
amended— 

(1)  in  section  3381(e)  by  striking  "4105(a)." 
and  inserting  "4105.";  and 

(2)  in  the  analysis  for  chapter  41— 

(A)  by  repealing  the  items  relating  to  sec- 
tions 4106  and  4114;  and 

(B)  by  amending  the  item  relating  to  sec- 
tion 4107  to  read  as  follows: 

"4107.  Restriction  on  degree  training." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  the  (late  of  enactment  of  this  Act. 

SEC.  3.  VOLUNTARY  SEPARATION  DMCENTIVES. 

(a)  Definitions.— For  the  purpose  of  this 
section— 

(1)  the  term  "agency"  means  an  Executive 
agency  (as  defined  by  section  105  of  title  5. 
United  States  Code),  but  does  not  include  the 
Department  of  Defense,  the  Central  Intel- 
ligence Agency,  or  the  General  Accounting 
Office;  and 

(2)  the  term  "employee"  means  an  em- 
ployee (as  defined  by  section  2105  of  title  5. 
United  States  Code)  who  is  employed  by  an 
agency,  is  serving  under  an  appointment 
without  time  limitation,  and  has  been  cur- 
rently employed  for  a  continuous  period  of 
at  least  12  months;  such  term  includes  an  in- 
dividual employed  by  a  county  committee 
established  under  section  8(b)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act 
(16  use.  590h(b)).  but  does  not  include— 

(A)  a  reemployed  annuitant  under  sub- 
chapter III  of  chapter  83  or  chapter  84  of  title 
5.  United  States  Code,  or  another  retirement 
system  for  employees  of  the  Government;  or 

(B)  an  employee  having  a  disability  on  the 
basis  of  which  such  employee  is  or  would  be 
eligible  for  disability  retirement  under  the 
applicable  retirement  system  referred  to  in 
subparagraph  (A). 

(b)  Authority.— 

(1)  In  general.— In  order  to  avoid  or  mini- 
mize the  need  for  involuntary  separations 
due  to  a  reduction  in  force,  reorganization, 
transfer  of  function,  or  other  similar  action, 
and  subject  to  paragraph  (2).  the  head  of  an 
agency  may  pay.  or  authorize  the  payment 
of.  voluntary  separation  incentive  payments 
to  agency  employees — 

(A)  in  any  component  of  the  agency; 

(B)  in  any  occupation; 

(C)  in  any  geographic  location;  or 

(D)  on  the  basis  of  any  combination  of  fac- 
tors under  subparagraphs  (A)  through  (C). 

(2)  Condition — 

(A)  In  general.— In  order  to  receive  an  in- 
centive payment,  an  employee  must  separate 
from  service  with  the  agency  (whether  by  re- 
tirement or  resignation)  before  April  1.  1995. 

(B)  Exception.— An  employee  who  does  not 
separate  from  service  before  the  date  speci- 
fied in  subparagraph  (A)  shall  be  ineligible 
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for  an  incentive  payment  under  this  section 
unl  ass- 
et) the  agency  head  determines  that.  In 
order  to  ensure  the  performance  of  the  agen- 
cy's mission,  it  is  necessary  to  delay  such 
employee's  separation:  and 

(ii)  the  employee  separates  after  complet- 
ing any  additional  period  of  service  required 
(but  not  later  than  March  31.  1997). 

(C)  AMOUNT  AND  TREATMENT  OF  PAY- 
MENTS.—A  voluntary  separation  incentive 
payment— 

(1)  shall  be  paid  in  a  lump  sum  after  the 
employee's  separation; 

(2)  shall  be  equal  to  the  lesser  of— 

(A)  an  amount  equal  to  the  amount  the 
employee  would  be  entitled  to  receive  under 
section  5595(c)  of  title  5.  United  States  Code, 
if  the  employee  were  entitled  to  payment 
under  such  section;  or 

(B)  $25,000; 

(3)  shall  not  be  a  basis  for  payment,  and 
shall  not  be  included  in  the  computation,  of 
any  other  type  of  Government  benefit; 

(4)  shall  not  be  taken  into  account  in  de- 
termining the  amount  of  any  severance  pay 
to  which  an  employee  may  be  entitled  under 
section  5595  of  title  5,  United  States  Code, 
based  on  any  other  separation;  and 

(5)  shall  be  paid  from  appropriations  or 
funds  available  for  the  payment  of  the  basic 
pay  of  the  employee. 

(d)  Effect  of  Subsequent  Employ.me.nt 
With  the  Governme.nt  — 

(1)  In  general— An  employee  who  has  re- 
ceived a  voluntary  separation  incentive  pay- 
ment under  this  section  and  accepts  employ- 
ment with  the  Government  of  the  United 
States  within  5  years  after  the  date  of  the 
separation  on  which  the  payment  is  based 
shall  be  required  to  repay  the  entire  amount 
of  the  incentive  payment  to  the  agency  that 
paid  the  incentive  payment. 

(2)  Waiver  authority.— 

(A)  Executive  .\gency.— If  the  employment 
is  with  an  Executive  agency  (as  defined  by 
section  105  of  title  5.  United  States  Code), 
the  Director  of  the  Office  of  Personnel  Man- 
agement may.  at  the  request  of  the  head  of 
the  agency,  waive  the  repayment  if  the  indi- 
vidual involved  possesses  unique  abilities 
and  is  the  only  qualified  applicant  available 
for  the  position. 

(B)  Legislative  branch.— If  the  employ- 
ment is  with  an  entity  in  the  legislative 
branch,  the  head  of  the  entity  or  the  ap- 
pointing official  may  waive  the  repayment  if 
the  individual  involved  possesses  unique 
abilities  and  is  the  only  qualified  applicant 
available  for  the  position. 

(C)  Judicial  branch.— If  the  employment 
is  with  the  judicial  branch,  the  Director  of 
the  Administrative  Office  of  the  United 
States  Courts  may  waive  the  repayment  if 
the  individual  involved  possesses  unique 
abilities  and  is  the  only  qualified  applicant 
available  for  the  position. 

(3)  Definition —For  purposes  of  paragraph 
(1)  (but  not  paragraph  (2)).  the  term  'em- 
ployment" includes  employment  under  a 
personal  services  contract  with  the  United 
States. 

(e)  Regulations.— The  Director  of  the  Of- 
fice of  Personnel  Management  may  prescribe 
any  regulations  necessary  for  the  adminis- 
tration of  subsections  (a»  through  (d). 

(f)  Employees  of  the  Judicial  Branch.— 
The  Director  of  the  Administrative  Office  of 
the  United  States  Courts  may,  by  regulation, 
establish  a  program  consistent  with  the  pro- 
gram established  by  subsections  (a)  through 
(d)  for  individuals  serving  in  the  judicial 
branch. 


SEC.  4.  ADDITIONAL  AGE.NCY  CONTRIBUTIONS  TO 
THE  RETIREMENT  FUND. 

(a)  Relating  to  Fiscal  Years  1994  and 
1995.— 

(1)  In  general.— In  addition  to  any  other 
payments  which  it  is  required  to  make  under 
subchapter  III  of  chapter  83  of  title  5,  United 
States  Code,  an  agency  shall  remit  to  the  Of- 
fice of  Personnel  Management  for  deposit  in 
the  Treasury  of  the  United  States  to  the 
credit  of  the  Civil  Service  Retirement  and 
Disability  Fund  an  amount  equal  to  9  per- 
cent of  the  final  basic  pay  of  each  employee 
of  the  agency— 

(A)  who,  on  or  after  the  date  of  the  enact- 
ment of  this  Act  and  before  October  1,  1995, 
retires  under  section  8336(d)(2)  of  such  title; 
and 

(B)  to  whom  a  voluntary  separation  incen- 
tive payment  has  been  or  is  to  be  paid  by 
such  agency  based  on  that  retirement. 

(2)  Definitions.— For  the  purpose  of  this 
subsection— 

(A)  the  term  "final  basic  pay",  with  re- 
spect to  an  employee,  means  the  total 
amount  of  basic  pay  which  would  be  payable 
for  a  year  of  service  by  such  employee,  com- 
puted using  the  employee's  final  rate  of  basic 
pay,  and,  if  last  serving  on  other  than  a  full- 
time  basis,  with  appropriate  adjustment 
therefor;  and 

(B)  the  term  "voluntary  separation  incen- 
tive payment"  means — 

(i)  a  voluntary  separation  incentive  pay- 
ment under  section  3  (including  under  any 
program  established  under  section  3(f));  anr* 

(ii)  any  separation  pay  under  section  5597 
of  title  5,  United  States  Code,  or  section  2  of 
the  Central  Intelligence  Agency  Voluntary 
Separation  Pay  Act  (Public  Law  103-36;  107 
Stat.  104). 

(b)  Relating  to  Fiscal  Years  1995 
Through  1998.— 

(1)  In  general.— In  addition  to  any  other 
payments  which  it  is  required  to  make  under 
subchapter  III  of  chapter  83  or  chapter  84  of 
title  5,  United  States  Code,  in  fiscal  years 
1995.  1996.  1997,  and  1998  (and  in  addition  to 
any  amounts  required  under  subsection  (a)), 
each  agency  shall,  before  the  end  of  each 
such  fiscal  year,  remit  to  the  Office  of  Per- 
sonnel Management  for  deposit  in  the  Treas- 
ury of  the  United  States  to  the  credit  of  the 
Civil  Service  Retirement  and  Disability 
Fund  an  amount  equal  to  the  product  of— 

(A)  the  number  of  employees  of  such  agen- 
cy who.  as  of  March  31st  of  such  fiscal  year, 
are  subject  to  subchapter  III  of  chapter  83  or 
chapter  84  of  such  title;  multiplied  by 

(B)$80. 

(2)  Definition.— For  the  purpose  of  this 
subsection,  the  term  "agency"  means  an  Ex- 
ecutive agency  (as  defined  by  section  105  of 
title  5,  United  States  Code),  but  does  not  in- 
clude the  General  Accounting  Office. 

(c)  Regulations.— The  Director  of  the  Of- 
fice of  Personnel  Management  may  prescribe 
any  regulations  necessary  to  carry  out  this 
section. 

SEC.    5.    REDUCTION    OF    FEDERAL    FUIX-TTME 
EQUIVALENT  POSITIONS. 

(a)  Definition.— For  the  purpose  of  this 
section,  the  term  "agency"  means  an  Execu- 
tive agency  (as  defined  by  section  105  of  title 
5,  United  States  Code),  but  does  not  include 
the  General  Accounting  Office. 

(b)  Limitations  on  Full-Time  Equivalent 
Positions.— The  President,  through  the  Of- 
fice of  Management  and  Budget  (in  consulta- 
tion with  the  Office  of  Personnel  Manage- 
ment), shall  ensure  that  the  total  number  of 
full-time  equivalent  positions  in  all  agencies 
shall  not  exceed— 

(1)  2,084.600  during  fiscal  year  1994; 


(2)  2.043.300  during  fiscal  year  1995; 

(3)  2.003.300  during  fiscal  year  1996; 

(4)  1.963.300  during  fiscal  year  1997; 

(5)  1.922.300  during  fiscal  year  1998;  and 

(6)  1.882.300  during  fiscal  year  1999. 

(c)  Monitoring  and  Notification.— The  Of- 
fice of  Management  and  Budget,  after  con- 
sultation with  the  Office  of  Personnel  Man- 
agement, shall— 

(1)  continuously  monitor  all  agencies  and 
make  a  determination  on  the  first  date  of 
each  quarter  of  each  applicable  fiscal  year  of 
whether  the  requirements  under  subsection 
(b)  are  met;  and 

(2)  notify  the  President  and  the  Congress 
on  the  first  date  of  each  quarter  of  each  ap- 
plicable fiscal  year  of  any  determination 
that  any  requirement  of  subsection  (b)  is  not 
met. 

(d)  Compll^nce.— If.  at  any  time  during  a 
fiscal  year,  the  Office  of  Management  and 
Budget  notifies  the  President  and  the  Con- 
gress that  any  requirement  under  subsection 
(b)  is  not  met.  no  agency  may  hire  any  em- 
ployee for  any  position  in  such  agency  until 
the  Office  of  Management  and  Budget  noti- 
fies the  President  and  the  Congress  that  the 
total  number  of  full-time  equivalent  posi- 
tions for  all  agencies  equals  or  is  less  than 
the  applicable  number  required  under  sub- 
section (b). 

(e)  Waiver.— 

(1)  Emergencies— Any  provision  of  this 
section  may  be  waived  upon  a  determination 
by  the  President  that — 

(A)  the  existence  of  a  state  of  war  or  other 
national  security  concern  so  requires;  or 

(B)  the  existence  of  an  extraordinary  emer- 
gency threatening  life,  health,  safety,  prop- 
erty, or  the  environment  so  requires. 

(2)  Agency  efficiency  or  critical  mis- 
sion.- 

(A)  Subsection  (d)  may  be  waived,  in  the 
case  of  a  particular  position  or  category  of 
positions  in  an  agency,  upon  a  determination 
of  the  President  that  the  efficiency  of  the 
agency  or  the  performance  of  a  critical  agen- 
cy mission  so  requires. 

(B)  Whenever  the  President  grants  a  waiv- 
er pursuant  to  subparagraph  (A),  the  Presi- 
dent shall  take  all  necessary  actions  to  en- 
sure that  the  overall  limitations  set  forth  in 
subsection  (b)  are  not  exceeded. 

(f)  Employment  Backfill  Prevention.— 

(1)  In  general. — The  total  number  of  fund- 
ed employee  positions  in  all  agencies  (ex- 
cluding the  Department  of  Defense  and  the 
Central  Intelligence  .\gency)  shall  be  re- 
duced by  one  position  for  each  vacancy  cre- 
ated by  the  separation  of  any  employee  who 
has  received,  or  is  due  to  receive,  a  vol- 
untary separation  incentive  payment  under 
section  3  (a)-(e).  For  purposes  of  this  sub- 
section, positions  and  vacancies  shall  be 
counted  on  a  full-time-equivalent  basis. 

(2)  Related  restricttion  — No  funds  budg- 
eted for  and  appropriated  by  any  Act  for  sal- 
aries or  expenses  of  positions  eliminated 
under  this  subsection  may  be  used  for  any 
purpose  other  than  authorized  separation 
costs. 

(g)  Limitation  on  Procurement  of  Serv- 
ice Contracts.— The  President  shall  take 
appropriate  action  to  ensure  that  there  is  no 
increase  in  the  procurement  of  service  con- 
tracts by  reason  of  the  enactment  of  this 
Act,  except  in  cases  in  which  a  cost  compari- 
son demonstrates  such  contracts  would  be  to 
the  financial  advantage  of  the  Federal  Gov- 
ernment. 

SEC.  6.  SUBSEQUENT  EMPLOYMENT  AND  REPAY 
MENT  OK  SEPAK-^TION  PAYME.NT. 

(a)  Defense  Agency  Skpakation  Pay.- 
Section  5597  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 


"(g)(1)  An  employee  who  receives  separa- 
tion pay  under  this  section  on  the  basis  of  a 
separation  occurring  on  or  after  the  date  of 
the  enactment  of  the  Federal  Workforce  Re- 
structuring Act  of  1994  and  accepts  employ- 
ment with  the  Government  of  the  United 
States  within  5  years  after  the  date  of  the 
separation  on  which  payment  of  the  separa- 
tion pay  is  based  shall  be  required  to  repay 
the  entire  amount  of  the  separation  pay  to 
the  defense  agency  that  paid  the  separation 
pay. 

"(2)  If  the  employment  is  with  an  Execu- 
tive agency,  the  Director  of  the  Office  of  Per- 
sonnel Management  may,  at  the  request  of 
the  head  of  the  agency,  waive  the  repayment 
if  the  individual  involved  possesses  unique 
abilities  and  is  the  only  qualified  applicant 
available  for  the  position. 

"(3)  If  the  employment  is  with  an  entity  in 
the  legislative  branch,  the  head  of  the  entity 
or  the  appointing  official  may  waive  the  re- 
payment if  the  individual  involved  possesses 
unique  abilities  and  is  the  only  qualified  ap- 
plicant available  for  the  position. 

"(4)  If  the  employment  is  with  the  judicial 
branch,  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts  may  waive 
the  repayment  if  the  individual  involved  pos- 
sesses unique  abilities  and  is  the  only  quali- 
fied applicant  available  for  the  position". 

(b)  Central  Intelligence  Agency  Separa- 
tion Payment.— Section  2(b)  of  the  Central 
Intelligence  Agency  Voluntary  Separation 
Pay  Act  (Public  Law  103-36;  107  Stat.  104)  is 
amended  by  adding  at  the  end  the  following: 
"An  employee  who  receives  separation  pay 
under  this  section  on  the  basis  of  a  separa- 
tion occurring  on  or  after  the  date  of  the  en- 
actment of  the  Federal  Workforce  Restruc- 
turing Act  of  1994  and  accepts  employment 
with  the  Government  of  the  United  States 
within  5  years  after  the  date  of  the  separa- 
tion on  which  payment  of  the  separation  pay 
is  based  shall  be  required  to  repay  the  entire 
amount  of  the  separation  pay  to  the  Central 
Intelligence  Agency.  If  the  employment  is 
with  an  Executive  agency  (as  defined  by  sec- 
tion 105  of  title  5.  United  States  Code),  the 
Director  of  the  Office  of  Personnel  Manage- 
ment may.  at  the  request  of  the  head  of  the 
agency,  waive  the  repayment  if  the  individ- 
ual involved  possesses  unique  abilities  and  is 
the  only  qualified  applicant  available  for  the 
position.  If  the  employment  is  with  an  entity 
in  the  legislative  branch,  the  head  of  the  en- 
tity or  the  appointing  official  may  waive  the 
repayment  if  the  individual  involved  pos- 
sesses unique  abilities  and  is  the  only  quali- 
fied applicant  available  for  the  position.  If 
the  employment  is  with  the  judicial  branch, 
the  Director  of  the  Administrative  Office  of 
the  United  States  Courts  may  waive  the  re- 
payment if  the  individual  involved  possesses 
unique  abilities  and  is  the  only  qualified  ap- 
plicant available  for  the  position   ' 

SEC.  7.  STANDARDIZATION  OF  WITHDRAWAL  OP- 
TIONS FOR  THRIFT  SAVINGS  PLAN 
PARTICIPANTS. 

(a)  Participation  in  the  Thrift  Savings 
Plan— Section  8351(b)  of  title  5.  United 
States  Code,  is  amended— 

(1)  by  amending  paragraph  (4)  to  read  as 
follows: 

"(4)  Section  8433(b)  of  this  title  applies  to 
any  employee  or  Member  who  elects  to  make 
contributions  to  the  Thrift  Savings  Fund 
under  subsection  (a)  of  this  section  and  sepa- 
rates from  Government  employment."; 

(2)  by  striking  paragraphs  (5),  (6),  and  (8); 

(3)  by  redesignating  paragraphs  (7),  (9),  and 
(10)  as  paragraphs  (5),  (6),  and  (7).  respec- 
tively; 

(4)  in  paragraph  (5)(C)  (as  so  redesignated 
by  paragraph  (3)  of  this  subsection)  by  strik- 
ing "or  former  spouse"  each  place  it  appears; 


(5)  by  amending  paragraph  (6)  (as  so  redes- 
ignated by  paragraph  (3)  of  this  subsection) 
to  read  as  follows: 

"(6)  Notwithstanding  paragraph  (4),  if  an 
employee  or  Member  separates  from  Govern- 
ment employment  and  such  employee's  or 
Member's  nonforfeitable  account  balance  is 
$3,500  or  less,  the  Executive  Director  shall 
pay  the  nonforfeitable  account  balance  to 
the  participant  in  a  single  payment  unless 
the  employee  or  Member  elects,  at  such  time 
and  otherwise  in  such  manner  as  the  Execu- 
tive Director  prescribes,  one  of  the  options 
available  under  subsection  (b).";  and 

(6)  in  paragraph  (7)  (as  so  redesignated  by 
paragraph  (3)  of  this  subsection)  by  striking 

■nonforfeiture"    and    inserting    "nonforfeit- 
able". 

(b)  Benefits  and  Election  of  Benefits.— 
Section  8433  of  title  5,  United  States  Code,  is 
amended— 

(1)  in  subsection  (b)  by  striking  the  matter 
before  paragraph  (I)  and  inserting  the  follow- 
ing: 

"(b)  Subject  to  section  8435  of  this  title, 
any  employee  or  Member  who  separates  from 
Government  employment  is  entitled  and 
may  elect — "; 

(2)  by  striking  subsections  (c)  and  (d)  and 
redesignating  subsections  (e)  through  (i)  as 
subsections  (c)  through  (g),  respectively; 

(3)  in  subsection  (cKI)  (as  so  redesignated 
by  paragraph  (2)  of  this  subsection)  by  strik- 
ing 'or  (c)(4)  or  required  under  subsection  (d) 
directly  to  an  eligible  retirement  plan  or 
plans  (as  defined  in  section  402(a)(5)(E)  of  the 
Internal  Revenue  Code  of  1954)"  and  insert- 
ing "directly  to  an  eligible  retirement  plan 
or  plans  (as  defined  in  section  402(c)(8)  of  the 
Internal  Revenue  Code  of  1986»"; 

(4)  in  subsection  (d)(2)  (as  so  redesignated 
by  paragraph  (2)  of  this  subsection)  by  strik- 
ing "or  (c)(2)";  and 

(5)  in  subsection  (f)  (as  so  redesignated  by 
paragraph  (2)  of  this  subsection) — 

(A)  by  striking  paragraph  (1)  and  redesig- 
nating paragraphs  (2)  and  (3)  as  paragraphs 
(1)  and  (2),  respectively;  and 

(B)  in  paragraph  (1)  (as  so  redesignated  by 
subparagraph  (A)  of  this  paragraph) — 

(i)  by  striking  "Notwithstanding  sub- 
sections (b)  and  (c).  if  an  employee  or  Mem- 
ber separates  from  Government  employment 
under  circumstances  making  such  employee 
or  Member  eligible  to  make  an  election 
under  either  of  those  subsections,  and  such 
employees  or  Member's"  and  inserting 
"Notwithstanding  subsection  (b),  if  an  em- 
ployee or  Member  separates  from  Govern- 
ment employment,  and  such  employee's  or 
Member's";  and 

(ii)  by  striking  "or  (c),  as  applicable";  and 

(C)  in  paragraph  (2)  (as  so  redesignated  by 
subparagraph  (A)  of  this  paragraph)  by  strik- 
ing "paragraphs  (1)  and  (2)"  and  inserting 
"paragraph  (1)". 

(c)  Annuities:  Methods  of  Payment;  Elec- 
tion; Purchase.— Section  8434(c)  of  title  5. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(c)  Notwithstanding  the  elimination  of  a 
method  of  payment  by  the  Board,  an  em- 
ployee. Member,  former  employee,  or  former 
Member  may  elect  the  eliminated  method  if 
the  elimination  of  such  method  becomes  ef- 
fective less  than  5  years  before  the  date  on 
which  that  individual's  annuity  com- 
mences.". 

(d)  PROTEcrrioNS  for  Spouses  and  Former 
Spouses.— Section  8435  of  title  5,  United 
States  Code,  is  amended— 

(1)  in  subsection  (a)(1)(A)  by  striking  "sub- 
section (b)(3),  (b)(4),  (c)(3),  or  (c)(4)  of  section 
8433  of  this  title  or  change  an  election  pre- 


viously made  under  subsection  (b)(1),  (b)(2), 
(c)(1),  or  (c)(2)"  and  inserting  "subsection 
(b)(3)  or  (b)(4)  of  section  8433  of  this  title  or 
change  an  election  previously  made  under 
subsection  (bKl )  or  (b)(2)"; 

(2)  by  striking  subsection  (b); 

(3)  by  redesignating  subsections  (c) 
through  (i)  as  subsections  (b)  through  (h).  re- 
spectively; 

(4)  in  subsection  (b)  (as  so  redesignated  by 
paragraph  (3)  of  this  subsection)  by  amend- 
ing paragraph  (2)  to  read  as  follows: 

"(2)  Paragraph  (I)  shall  not  apply  if— 
"(A)   a   joint   waiver   of  such   method   is 
made,  in  writing,  by  the  employee  or  Mem- 
ber and  the  spouse;  or 

"(B)  the  employee  or  Member  waives  such 
method,  in  writing,  after  establishing  to  the 
satisfaction  of  the  Executive  Director  that 
circumstances  described  under  subsection 
(a)(2)  (A)  or  (B)  make  the  requirement  of  a 
joint  waiver  inappropriate";  and 

(5)  in  subsection  (od)  (as  so  redesignated 
by  paragraph  (3)  of  this  subsection)  by  strik- 
ing "and  a  transfer  may  not  be  made  under 
section  8433(d)  of  this  title". 

(e)  Justices  and  Judges.— Section  8440a(b) 
of  title  5,  United  States  Code,  is  amended— 

(1)  in  paragraph  (5)  by  striking  "Section 
8433(d)"  and  inserting  "Section  8433(b)";  and 

(2)  by  striking  paragraphs  (7)  and  (8)  and 
inserting  the  following: 

"(7)  Notwithstanding  paragraphs  (4)  and 
(5),  if  any  justice  or  judge  retires  under  sub- 
section (a)  or  (b)  of  section  371  or  section 
372(a)  of  title  28,  or  resigns  without  having 
met  the  age  and  service  requirements  set 
forth  under  section  371(c)  of  title  28,  and  such 
justice's  or  judge's  nonforfeitable  account 
balance  is  $3,500  or  less,  the  Executive  Direc- 
tor shall  pay  the  nonforfeitable  account  bal- 
ance to  the  participant  in  a  single  payment 
unless  the  justice  or  judge  elects,  at  such 
time  and  otherwise  in  such  manner  as  the 
Executive  Director  prescribes,  one  of  the  op- 
tions available  under  section  8433(b).". 

(D  Bankruptcy  Judges  and  Mag- 
istrates.—Section  8440b  of  title  5.  United 
States  Code,  is  amended— 

(1)  in  subsection  (b)(4)  by  amending  sub- 
paragraph (B)  to  read  as  follows: 

"(B)  Section  8433(b)  of  this  title  applies  to 
any  bankruptcy  judge  or  magistrate  who 
elects  to  make  contributions  to  the  Thrift 
Savings  Fund  under  subsection  (a)  of  this 
section  and  who  retires  before  attaining  age 
65  but  is  entitled,  upon  attaining  age  65.  to 
an  annuity  under  section  377  of  title  28  or 
section  2(c)  of  the  Retirement  and  Survivors 
Annuities  for  Bankruptcy  Judges  and  Mag- 
istrates Act  of  1988.  "; 

(2)  in  subsection  (bM4)(C)  by  striking  "Sec- 
tion 8433(d)"  and  inserting  "Section  8433(b)"; 

(3)  in  subsection  (b)(5)  by  striking  "retire- 
ment under  section  377  of  title  28  is  "  and  in- 
serting "any  of  the  actions  described  under 
paragraph  (4)  (A),  (B),  or  (C)  shall  be  consid- 
ered"; 

(4)  in  subsection  (b)  by  striking  paragraph 
(8)  and  redesignating  paragraph  (9)  as  para- 
graph (8);  and 

(5)  in  paragraph  (8)  of  subsection  (b)  (as  so 
redesignated  by  paragraph  (4)  of  this  sub- 
section)— 

(A)  by  striking  "Notwithstanding  subpara- 
graphs (A)  and  (B)  of  paragraph  (4),  if  any 
bankruptcy  judge  or  magistrate  retires 
under  circumstances  making  such  bank- 
ruptcy judge  or  magistrate  eligible  to  make 
an  election  under  subsection  (b)  or  (c)"  and 
inserting  "Notwithstanding  paragraph  (4),  if 
any  bankruptcy  judge  or  magistrate  retires 
under  circumstances  making  such  bank- 
ruptcy judge  or  magistrate  eligible  to  make 
an  election  under  subsection  (b)";  and 
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(B)  by  striking  "and  (c).  as  applicable". 
(g)  Claims  Court  Judges.— Section  8440c  of 
title  5,  United  States  Code,  is  amended— 

(1)  in  subsection  (b)(4)(B)  by  striking  '-Sec- 
tion 8433(d)"  and  inserting  "Section  8433(b)"; 

(2)  in  subsection  (b)(5)  by  striking  "retire- 
ment under  section  178  of  title  28  is"  and  In- 
serting "any  of  the  actions  described  in  para- 
graph (4)  (A)  or  (B)  shall  be  considered": 

(3)  in  subsection  (b)  by  striking  paragraph 
(8)  and  redesignating  paragraph  (9)  as  para- 
graph (8);  and 

(4)  in  paragraph  (8)  (as  so  redesignated  by 
paragraph  (3)  of  this  subsection)  by  striking 
"Notwithstanding  paragraph  (4)(A)"  and  in- 
serting "Notwithstanding  paragraph  (4)". 

(h)  Judges  of  the  United  St.\tes  Court  of 
Veterans  appeals.— Section  8440d(b)(5)  of 
title  5.  United  States  Code,  is  amended  by 
striking  "A  transfer  shall  be  made  as  pro- 
vided in  section  8433(d)  of  this  title"  and  in- 
serting "Section  8433(b)  of  this  title  applies". 

(i)  Technical  and  Conforming  Amend- 
ments.—Title  5.  United  States  Code,  is 
amended— 

(1)  in  section  835Kb)(5)(B)  (as  so  redesig- 
nated by  subsection  (a)(3)  of  this  section)  by 
striking  "section  8433(i)"  and  inserting  "sec- 
tion 8433(g)"; 

(2)  in  section  8351(b)(5)(D)  (as  so  redesig- 
nated by  subsection  (a)(3)  of  this  section)  by 
striking  "section  8433(i)"  and  inserting  "sec- 
tion 8433(g)"; 

(3)  in  section  8433(b)(4)  by  striking  "sub- 
section (e)"  and  inserting  "subsection  (c)"; 

(4)  in  section  8433(d)(1)  (as  so  redesignated 
by  subsection  (b)(2)  of  this  section)  by  strik- 
ing "(d)  of  section  8435"  and  inserting  "(c)  of 
section  8435"; 

(5)  in  section  8433(d)(2)  (as  so  redesignated 
by  subsection  (b)(2)  of  this  section)  by  strik- 
ing "section  8435(d)"  and  inserting  "section 
8435(c)"; 

(6)  in  section  8433(e)  (as  so  redesignated  by 
subsection  (b)(2)  of  this  section)  by  striking 
"section  8435(d)(2)"  and  inserting  "section 
8435<c)(2)"; 

(7)  in  section  8433(g)(5)  (as  so  redesignated 
by  subsection  (b)(2)  of  this  section)  by  strik- 
ing "section  8435(f)"  and  inserting  "section 
8435(e)"; 

(8)  in  section  8434(b)  by  striking  "section 
8435(c)"  and  inserting  "section  8435(b)"; 

(9)  in  section  8435(a)(1)(B)  by  striking  "sub- 
section (c)"  and  inserting  "subsection  (b)"; 

(10)  in  section  8435(d)(1)(B)  (as  so  redesig- 
nated by  subsection  (d)(3)  of  this  section)  by 
striking  "subsection  (d)(2)"  .  and  inserting 
"subsection  (c)(2)"; 

(11)  in  section  8435(d)(3)(A)  (as  so  redesig- 
nated by  subsection  (d)(3)  of  this  section)  by 
striking  "subsection  (c)(1)"  and  inserting 
"subsection  (b)(1)"; 

(12)  in  section  8435(d)(6)  (as  so  redesignated 
by  subsection  (d)(3)  of  this  section)  by  strik- 
ing "or  (c)(2)"  and  inserting  "or  (b)(2)"; 

(13)  in  section  8435(e)(1)(A)  (as  so  redesig- 
nated by  subsection  (d)(3)  of  this  section)  by 
striking  "section  8433(1)"  and  inserting  "sec- 
tion 8433(g)"; 

(14)  In  section  8435(e)(2)  (as  so  redesignated 
by  subsection  (d)(3)  of  this  section)  by  strik- 
ing "section  8433(1)  of  this  title  shall  not  be 
approved  if  approval  would  have  the  result 
described  in  subsection  (d)(1)"  and  inserting 
"section  8433(g)  of  this  title  shall  not  be  ai>- 
proved  if  approval  would  have  the  result  de- 
scribed under  subsection  (c)(1)"; 

(15)  in  section  8435(g)  (as  so  redesignated  by 
subsection  (d)(3)  of  this  section)  by  striking 
"section  8433(i)"  and  inserting  "section 
8433(g)": 

(16)  In  section  8437(c)(5)  by  striking  "sec- 
tion 8433(1)"  and  inserting  "section  8433(g)"; 
and 


(17)  in  section  8440a(b)(6)  by  striking  "sec- 
tion 8351(b)(7)"  and  inserting  "section 
8351(b)(5)". 

(j)  Effective  Date— This  section  shall 
take  effect  1  year  after  the  date  of  the  enact- 
ment of  this  Act  or  on  such  earlier  date  as 
the  Executive  Director  of  the  Federal  Retire- 
ment Thrift  Investment  Board  shall  provide 
in  regulation. 

SEC.  8.  AME^a)MENTS  TO  AIASK.'V  RAILROAD 
TRANSFER  ACT  OF  1982  REGARDING 
FORMER  FEDERAL  EMPLOYEES. 

(a)  APPLICABILITY  OF  VOLUNTARY  SEPARA- 
TION Incentives  to  Certain  Former  Fed- 
eral Employees.— Section  607(a)  of  the  Alas- 
ka Railroad  Transfer  Act  of  1982  (45  U.S.C. 
1206(a))  is  amended  by  adding  at  the  end  the 
following: 

"(4)(A)  The  State-owned  railroad  shall  be 
Included  in  the  definition  of  'agency'  for  pur- 
poses of  section  3  (a),  (b),  (c).  and  (e)  of  the 
Federal  Workforce  Restructuring  Act  of  1994 
and  may  elect  to  participate  in  the  vol- 
untary separation  incentive  program  estab- 
lished under  such  Act.  Any  employee  of  the 
State-owned  railroad  who  meets  the  quali- 
fications as  described  under  the  first  sen- 
tence of  paragraph  (1)  shall  be  deemed  an 
employee  under  such  Act. 

"(B)  An  employee  who  has  received  a  vol- 
untary separation  incentive  payment  under 
this  paragraph  and  accepts  employment  with 
the  State-owned  railroad  within  5  years  after 
the  date  of  separation  on  which  payment  of 
the  incentive  is  based  shall  be  required  to 
repay  the  entire  amount  of  the  incentive 
payment  unless  the  head  of  the  State-owned 
railroad  determines  that  the  individual  in- 
volved possesses  unique  abilities  and  is  the 
only  qualified  applicant  available  for  the  po- 
sition.". 

(b)  LIFE  AND  Health  Insurance  Bene- 
fits.—Section  607  of  the  Alaska  Railroad 
Transfer  Act  of  1982  (45  U.S.C.  1206)  is  amend- 
ed by  striking  subsection  (e)  and  Inserting 
the  following; 

"(e)(1)  Any  person  described  under  the  pro- 
visions of  paragraph  (2)  may  elect  life  insur- 
ance coverage  under  chapter  87  of  title  5, 
United  States  Code,  and  enroll  in  a  health 
benefits  plan  under  chapter  89  of  title  5. 
United  States  Code,  in  accordance  with  the 
provisions  of  this  subsection. 

"(2)  The  provisions  of  paragraph  (1)  shall 
apply  to  any  person  who — 

"(A)  on  the  date  of  the  enactment  of  the 
Federal  Workforce  Restructuring  Act  of  1994. 
is  an  employee  of  the  State-owned  railroad: 

"(B)  has  20  years  or  more  of  service  (in  the 
civil  service  as  a  Federal  employee  or  as  an 
employee  of  the  State-owned  railroad,  com- 
bined) on  the  date  of  retirement  from  the 
State-owned  railroad:  and 

•'(C)(1)  was  covered  under  a  life  insurance 
policy  pursuant  to  chapter  87  of  title  5. 
United  States  Code,  on  January  4,  1985.  for 
the  purpose  of  electing  life  Insurance  cov- 
erage under  the  provisions  of  paragraph  (1); 
or 

"(11)  was  enrolled  in  a  health  benefits  plan 
pursuant  to  chapter  89  of  title  5.  United 
States  Code,  on  January  4.  1985.  for  the  pur- 
pose of  enrolling  in  a  health  benefits  plan 
under  the  provisions  of  paragraph  (1). 

"(3)  For  purposes  of  this  section,  any  per- 
son described  under  the  provisions  of  para- 
graph (2)  shall  be  deemed  to  have  been  cov- 
ered under  a  life  insurance  policy  under 
chapter  87  of  title  5,  United  States  Code,  and 
to  have  been  enrolled  in  a  health  benefits 
plan  under  chapter  89  of  title  5.  United 
States  Code,  during  the  period  beginning  on 
January  5.  1985.  through  the  date  of  retire- 
ment of  any  such  person. 
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"(4)  The  provisions  of  paragraph  (1)  shall 
not  apply  to  any  person  described  under 
paragraph  (2)  until  the  date  such  person  re- 
tires from  the  State-owned  railroad". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Missouri  [Mr.  Clay]  will  be  recognize(3 
for  20  minutes,  and  the  gentleman  from 
Indiana  [Mr.  MYERS)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Clay]. 

Mr.  CLAY.  Mr.  Speaker.  I  yield  my- 
self such  time  as  1  may  consume. 

Mr.  Speaker,  on  February  10.  1994, 
this  body  passed  H.R.  3345,  the  Federal 
Workforce  Restructuring  Act,  by  a 
vote  of  391  to  17.  H.R.  3345  reduces  over- 
all Federal  employment  by  252,000  posi- 
tions and  authorizes  Federal  agencies 
to  offer  separation  incentives  to  their 
employees  of  up  to  $25,000  in  order  to 
accomplish  this  reduction.  As  passed 
by  the  House,  it  created  a  short-term 
increase  in  direct  spending  by  the  Fed- 
eral Government,  but,  over  the  long 
term  it  actually  reduces  direct  spend- 
ing and  it  reduces  discretionary  spend- 
ing by  over  $22  billion.  For  this  reason, 
the  House  waived  points  of  order 
against  the  legislation  and  overwhelm- 
ingly passed  the  bill. 

Regrettably,  the  other  body  dis- 
agreed with  the  legislation  we  passed 
and  attached  provisions  which  rendered 
the  separation  incentive  program  use- 
less to  Federal  agencies.  In  fiscal  year 
1994,  rather  than  promoting  voluntary 
separations  as  intended  by  this  legisla- 
tion, the  Senate  amendment  to  H.R. 
3345  effectively  recjuires  that  agencies 
rely  upon  involuntary  separations. 

The  amendment  I  am  asking  the 
House  to  adopt  today  addresses  the  di- 
rect spending  concern  of  the  Senate  in 
a  manner  that  will  ensure  agencies  are 
not  precluded  from  using  separation  in- 
centives to  encourage  voluntary  sepa- 
rations. Specifically,  my  amendment 
requires  all  agencies  to  pay  9  percent  of 
the  employee's  salary  to  the  civil  serv- 
ice retirement  fund  in  fiscal  years  1994 
and  1995  for  each  employee  who  accepts 
a  buy-out  and  takes  early  retirement. 
The  amendment  further  provides  that 
in  each  of  fiscal  years  1995  through 
1998,  agencies  shall  pay  into  the  retire- 
ment fund  $80  times  the  number  of  ac- 
tive workers  participating  in  the  civil 
service  or  Federal  Employees  Retire- 
ment Systems.  Over  the  5-year  period 
beginning  in  1994,  this  formula  will  off- 
set the  entire  direct  spending  costs  as- 
sociated with  the  separation  incentive 
payments.  It  also  guarantees  that  the 
costs  to  an  agency  of  encouraging  vol- 
untary separations  are  comparable  to 
the  costs  an  agency  otherwise  would 
incur  if  it  accomplished  the  same  re- 
ductions through  involuntary  separa- 
tions. 

When  the  House  initially  considered 
H.R.  3345,  it  adopted  an  amendment  of- 
fered by  Mr.  Penny,  Mr.  Burton,  and 
Mr.    Solomon.   The   amendment   I   am 
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now  offering  includes  provisions  iden- 
tical to  the  Penny-Burton-Solomon 
amendment.  In  addition  to  reducing 
overall  Federal  employment  by  252.000 
positions,  the  Penny-Burton-Solomon 
amendment  required  that  agencies  re- 
duce their  personnel  on  a  one-for-one 
basis  for  every  buyout  offer  that  is  ac- 
cepted. The  amendment  presently  be- 
fore the  House  retains  that  exact  lan- 
guage. The  Penny-Burton-Solomon 
amendment  also  required  that  those 
who  accept  a  buyout  and  return  to 
Government  service  within  a  5-year  pe- 
riod must  pay  back  the  full  incentive 
payment.  This  amendment  contains 
identical  language. 

Mr.  Speaker,  it  is  imperative  that  we 
enact  this  legislation  in  the  next  few 
days  so  that  Federal  agencies  may 
make  maximum  use  of  the  buyout  au- 
thority and  avoid  involuntary  separa- 
tions. 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CLAY.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  HOYER.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  legislation.  It  is 
critical  that  we  pass  it  today,  move  it 
on  and,  hopefully,  have  the  Senate  pass 
it  so  we  can  avoid,  if  it  all  possible,  in- 
voluntary separations  which  are  costly 
for  the  Government  and  very  unfair  to 
our  employees,  and  I  want  to  congratu- 
late the  gentleman  from  Missouri  [Mr. 
Clay]  for  his  leadership  on  this  issue. 
He  has  worked,  I  know,  he  and  his 
staff,  very  hard  to  get  us  to  this  point 
in  time,  and  I  also  want  to  thank  the 
ranking  member,  the  gentleman  from 
Indiana  [Mr.  MYERS],  my  good  friend, 
who  has  also  worked  very  hard  and 
very  constructively  to  get  us  to  this 
point. 

Mr.  Speaker,  I  urge  immediate  pas- 
sage of  this  legislation. 

Mr.  Speaker,  I  rise  today  to  commend 
Chairman  Clay  for  his  efforts  to  resolve  the 
deadlock  that  has  been  reached  regarding  the 
buyout  for  Federal  Employees. 

There  IS  no  question  that  if  we  do  not  act 
today,  and  resolve  this  issue  this  week,  that 
most  Federal  agencies  will  face  the  very 
wrenching  and  disruptive  procedure  of  carry- 
ing out  reductions  m  force  to  stay  within  their 
appropriated  amounts  for  salaries  and  ex- 
penses. 

The  Senate  version  of  this  legislation  had 
two  key  differences  from  the  House  passed 
version,  which  was  adopted  by  a  vote  of  391 
to  17  a  tew  weeks  ago.  First,  the  Senate  re- 
quired the  bill  to  be  paid  for  within  the  5-year 
timeframe  scored  by  CBO.  Chairman  Cl'vy 
has  met  that  test  and  developed  a  reasonable 
method  for  meeting  the  pay-go  test.  The  Sen- 
ate should  accept  this  compromise. 

Mr  Speaker.  Chairman  Clay  has  fashioned 
a  bill  that  meets  the  pay-go  test  m  full;  adopts 
germaine  Senate  amendments;  and  meets  the 
test  for  the  Government  to  act  as  a  respon- 
sible employer 

This  bill  allows  lor  targeted  cuts — that  can 
be  selectively  applied,  to  accomplish  the  maxi- 
mum savings  and  efficiencies  without  jeopard- 


izing    the    effective    delivery    of    Government 
services. 

I  urge  its  adoption. 

Mr.  CLAY.  Mr.  Speaker,  I  reserve  the 
balance  of  my  time. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  compromise  worked  out  by  our 
chairman,  the  gentleman  from  Mis- 
souri [Mr.  Clay],  with  strong  help  from 
the  gentleman  from  Maryland  [Mr. 
Ho'i'ER],  both  of  whom  have  worked 
very  hard,  not  only  recently  trying  to 
work  out  a  compromise  with  the  Sen- 
ate, but  also  in  developing  this  bill  to 
the  point  where  we  are  now. 

Mr.  Speaker,  the  gentleman  from 
Missouri  [Mr.  Clay]  has  very  accu- 
rately described  what  is  in  this.  The 
important  thing  is  that  this  legisla- 
tion, now  offered  as  a  compromise,  pro- 
vides all  the  protection  for  any  possible 
abuse  that  might  happen  if  employees 
took  the  $25,000,  came  back  to  work  for 
the  agency.  They  cannot  do  that.  It 
protects  the  taxpayers  in  this  respect. 
It  also  has  the  right  of  coming  back  in 
for  contract.  It  also  gives  that  protec- 
tion, but  it  is  a  fair  way  to  approach 
this. 

Wearing  my  other  hat  on  the  Com- 
mittee on  Appropriations  where  I 
serve,  Mr.  Speaker,  I  asked  a  number  of 
the  Secretaries  of  the  Departments 
coming  before  our  Committee  on  Ap- 
propriations what  impact,  how  this  leg- 
islation would  work,  and  all  have  testi- 
fied exactly  the  same  way  with  the 
same  kind  of  testimony.  They  are  faced 
with  a  situation  of  having  to  bring 
down  their  work  force  by  252.000  in  the 
next  5  years.  If  they  have  to  do  it  by 
RIF.  it  will  be  very  unfair  to  the  Fed- 
eral employees.  It  also  would  be  unfair 
to  their  agencies  because  they  would 
probably  take  the  key  people  from  the 
top,  some  of  whom  ha(l  to  be  kept  so 
this  voluntary  program  of  buyout  is  a 
more  equitable  way.  But  I  also  asked 
them  about  this  more  reasonable  way 
of  paying  for  those  who  are  purchased, 
if  I  may  use  that.  Their  retirement  is 
purchased  for  early  retirement,  so  we 
give  these  employees  up  to  $25,000  en- 
couragement to  retire.  How  are  they 
going  to  pay  for  it?  All  have  said  the 
same  thing. 

The  9  percent  would  be  a  burden  if  it 
is  not  passed  very,  very  quickly.  Those 
retirements  have  to  come  very  early  in 
the  fiscal  year,  or  they  are  going  to 
have  difficulty  paying  for  it  by  the  9 
percent  because  the  agencies  are  going 
to  have  to  come  up  with  a  9-percent 
payment.  So,  if  they  can  have  a  savings 
early  in  the  year,  and  it  is  getting  very 
close  right  now  to  where  it  would  prob- 
ably— those  agencies  would  have  to 
come  back  in  for  a  supplemental.  So,  if 
we  do  it  right  away,  we  can  avoid  the 
necessity  of  having  a  supplemental  ap- 
propriation request  from  the  various 
agencies  who  will  have  a  number  of  em- 
ployees that  will  take  advantage. 
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They  also  say  that  expected  retire- 
ments have  been  delayed.  People  they 
thought  probably  would  retire  are 
waiting  to  see  what  this  program  is 
going  to  do,  so  the  consequences  are 
they  are  carrying  people  on  the  pay- 
roll. They  would  not  have  to  if  we  soon 
get  this  passed.  So  I  think  this  is  a 
very  fair  compromise.  I  hope  the  other 
body  will  accept  this. 

I  think  that  we  have  to  compliment  a 
lot  of  people,  but  particularly  the  gen- 
tleman from  Missouri  [Mr.  Clay]  and 
the  gentleman  from  Maryland  [Mr. 
HOYER].  We  thank  them  for  their  help 
in  working  out  this  compromise  and 
just  hope  it  works. 

Mr.  CLAY.  Mr.  Speaker,  I  thank  the 
gentleman  from  Indiana  [Mr.  Myers] 
for  his  work  on  this  measure.  He  has 
been  very  helpful  to  us. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Indiana  [Mr.  McCloskey]. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  rise  in 
support  of  the  compromise. 

Mr.  Speaker,  total  chaos  will  prevail  in  the 
Federal  Government  if  the  deadlock  on  the 
Federal  WorWorce  Restructunng  Act — H.R. 
3345 — is  not  broken.  Last  month,  the  House 
passed  with  bipartisan  support  H.R.  3345  to 
provide  buyouts  to  Federal  workers  after  a 
hearing  on  the  restructunng  of  the  Federal 
Government  at  which  an  unprecedented  15 
Federal  agencies  testified  about  the  dire  need 
to  approve  separation  incentive  payments. 
The  agencies  all  testified  that  without  this  leg- 
islation reductions  in  force  [RIF]  would  occur 
in  the  Federal  Government,  and  their  effect 
would  be  devastating. 

Following  House  action,  the  Senate  passed 
a  significantly  different  version  of  H.R.  3345. 
Since  then,  because  of  the  deadlcx:k  between 
the  House  and  Senate,  agencies  have  already 
begun  to  announce  that  RIF's  will  occur.  The 
Office  of  Personnel  Management  has  sent  out 
RIF  notices  to  523  employees,  and  it  is  pos- 
sible that  RIF's  also  will  happen  at  NASA  and 
in  the  Department  of  the  Intenor. 

When  the  Senate  passed  H.R.  3345,  their 
amendment  rendered  it  useless  lor  this  fiscal 
year.  The  amendment  also  made  it  difficult  in 
the  future  for  agencies  to  offer  the  incentive  by 
increasing  the  amount  of  the  employee's  sal- 
ary agencies  must  pay  into  the  retirement  fund 
from  9  percent  to  26  percent.  Because  of 
these  changes,  the  Senate  bill  simply  will  not 
prevent  RIF's  in  the  Federal  Government. 

The  Clay  compromise  is  a  well  thought  out 
bill  that  retains  the  original  language  requinng 
agencies  to  pay  only  9  percent  of  the  employ- 
ee's salary  into  the  civil  service  retirement 
fund.  To  fund  the  $519  million  in  direct  spend- 
ing cost  that  the  Senate  requires  must  be 
paid,  the  Clay  compromise  proposes  all  exec- 
utive branch  agencies  pay  S80  per  year  to  the 
civil  service  retirement  fund  for  each  active 
employee  who  participates  in  FERS  or  CSRS 
for  fiscal  years  1995  through  1998. 

Unlike  the  Senate  bill  which  mandates  the 
savings  from  reducing  the  size  of  the  work 
force  be  used  to  fund  the  cnme  bill,  the  Clay 
bill  does  not  specify  how  the  bill's  savings 
should  be  used.  This  should  not  be  part  of  the 
buyout  debate,  and  should  be  considered  in 
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the  context  of  anticrime  legislation.  The  Clay 
compromise  anows  the  House  to  complete  its 
consideration  of  the  crime  bill  before  any  fund- 
ing mechanisms  are  considered. 

I  want  to  stress  again  that  without  this  legis- 
lation, RIF's  will  occur  in  the  Federal  Govern- 
ment and  in  many  congressional  districts.  For 
those  of  my  colleagues  who  are  unclear  about 
RIF's.  RiF's  are  another  term  for  layoffs,  and 
are  used  to  reduce  Federal  employment  by  al- 
lowing more  senior  employees  to  bump  more 
junior  employees  from  their  positions.  They 
are  time  consuming,  costly,  demoralizing  to 
the  work  force,  provide  little  benefit  to  an 
agency  or  an  employee,  hamper  productivity, 
and  wreak  havoc  on  the  diversity  of  the  work- 
place. 

I  urge  my  colleagues  to  support  this  legisla- 
tion. It  will  be  a  travesty  to  the  American  tax- 
payer if  buyout  authority  fails. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  the 
District  of  Columbia  [Ms.  Norton]. 

D  1230 

Ms.  NORTON.  Mr.  Speaker,  this  is 
the  second  time  on  the  floor  for  H.R. 
3345.  and  we're  coming  in  just  under 
the  wire  if  chaotic  layoffs  are  not  to  re- 
place planned  buyouts.  To  their  credit, 
the  minority  in  this  body  understood 
that  nothing  should  stand  in  the  way  of 
a  $22  billion  savings  this  buyout  bill 
gives  the  Government.  Imitating  the 
private  sector  and  adopting  a  cardinal 
market  rule,  we  voted  to  invest  $519 
million  up  front  to  reap  a  dividend  of 
$22  billion.  Since  there  are  no  free 
lunches,  the  huge  return  on  this  invest- 
ment seemed  especially  generous. 

It  took  the  other  body  longer  to  get 
it,  but  with  the  skilled  leadership  of 
Chairman  CL.^Y,  it  looks  as  if  we  may 
finally  have  an  irresistible  deal.  On 
buyouts,  however,  the  chickens  have 
tended  to  hatch  prematurely,  so  all  fin- 
gers are  naturally  crossed. 

I  certainly  hope  it  will  not  be  too 
late  for  520  0PM  employees  who  got 
layoff— reductions-in-force  or  RIF — no- 
tices 1  week  ago.  If  0PM  acts  imme- 
diately with  sufficient  management 
skill,  the  agency  can  surely  turn 
around  at  least  some  of  those  layoff  no- 
tices. 

The  creative  and  uncomplicated  Clay 
compromise  has  paved  the  way  for  res- 
olution of  a  stalemate  that  has  almost 
derailed  buyout  legislation.  Without 
this  b'U.  of  course,  all  of  the  other  sav- 
ings— billions  more  than  the  buyout 
personnel  savings — will  be  lost  as  well. 
This  is  because  the  NPR  depends  on  a 
reduction  of  employees  in  order  to  ac- 
complish the  extensive  revision  and  re- 
arrangement of  Government  functions 
that  is  at  the  heart  of  the  Gore  propos- 
als to  reinvent  Government  itself.  Fi- 
nally, when  H.R.  3345  travels  to  the 
Senate  it  must  be  allowed  to  stand  on 
its  own.  Surely  Federal  employees  de- 
serve an  up  and  down  vote  on  buyouts 
alone.  We  have  kept  Federal  workers 
waiting  too  long  already. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  such  time  as  she  may  consume 


to  the  gentlewoman  from  Maryland 
[Mrs.  MORELLA],  a  very  valued  member 
of  this  committee  who  has  worked  very 
hard  on  this  issue  as  well  because  she 
does  have  a  great  many  Federal  em- 
ployees. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  simply  want  to  indi- 
cate that  it  is  about  time  we  make  the 
kind  of  inroads  necessary  on  this 
buyout  bill.  In  the  proposal  before  us 
for  the  budget,  there  is  a  reduction  of 
Federal  employees  to  the  tune  of 
118,000  through  1995,  and  if  we  do  not 
pass  this  bill,  the  Clay  compromise,  as 
we  call  it,  then  we  are  going  to  have  to 
RIF— reduction  in  force — those  people 
who  were  last  hired.  It  is  going  to  end 
up  being  women  and  minorities.  They 
are  not  going  to  be  the  middle-manage- 
ment people,  as  the  reinvent  Govern- 
ment proposal  had  devised.  So  it  is 
going  to  defeat  the  purpose  completely. 

Although  the  Clay  compromise  may 
not  be  perfect,  it  is  the  very  best  we 
can  do  at  this  time.  I  know  that  Chair- 
man Clay  has  worked  very  hard  on  it 
so  we  would  have  something  in  a  time- 
ly manner.  There  is  nothing  else  we 
can  do,  with  the  adamancy  that  we  see 
on  the  other  side,  except  to  pass  this 
bill. 

Mr.  Speaker,  I  want  to  congratulate 
Chairman  Clay  and  our  ranking  mem- 
ber, the  gentleman  from  Indiana  [Mr. 
Myers].  We  have  all  worked  together 
on  this  in  our  committee  to  come  up 
with  something  that  would  be  work- 
able. So  I  ask  this  House  to  approve 
the  Clay  compromise. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  thank  the  gentlewoman  from  Mary- 
land [Mrs.  MORELLA]  for  her  comments 
and  for  her  contribution  in  making  this 
a  reality  today,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  MFUME.  Mr.  Speaker,  I  nse  today  in 
strong  support  of  the  legislation  before  us  and 
urge  its  immediate  passage  as  well  as  its  swift 
enactment  into  law. 

As  we  all  know,  within  the  last  month  dif- 
ferent versions  of  the  bill  before  us  have 
passed  both  the  House  and  the  Senate. 
Today  we  have  yet  a  third  version,  a  com- 
promise version,  which,  like  the  other  version 
that  passed  this  House  is  a  fiscally  respon- 
sible and  humane  answer  to  a  difficult  ques- 
tion. 

The  fact  of  the  matter  is  that  both  the  ad- 
ministration and  Congress  have  committed 
themselves  to  reducing  the  Federal  work  force 
by  252,000  people.  The  question  we  are, 
therefore,  faced  with  is  how  to  achieve  this 
goal  in  a  fiscally  responsible  manner  that  will 
enable  the  Federal  agencies  to  downsize  in  a 
cohesive  and  efficient  manner  while,  at  the 
same  time,  being  sensitive  to  the  needs  of 
Federal  employees. 

Like  its  predecessor  the  bill  before  us  meets 
all  of  these  goals  and,  for  that  reason  that  it 
has  enjoyed  strong  bipartisan  support  in  both 
bodies. 

As  we  all  know,  the  alternative  to  this  legis- 
lation is  reductions  in  force,  or  RIF's.  RIF's  are 


not  only  fiscally  undesirable,  but  they  also  re- 
sult in  agencies  bemg  unable  to  reduce  their 
personnel  numbers  in  a  cohesive  and  man- 
agement-efficient manner.  Furthermore,  as  il- 
lustrated by  a  recent  report  by  the  General  Ac- 
counting Office.  RIF's  result  m  a  disproportion- 
ate number  of  blacks  and  minorities  being  dis- 
missed 

Mr,  Speaker,  colleagues,  as  I  said  earlier  I 
strongly  support  this  legislation  and  I  urge  its 
swift  enactment.  The  longer  we  wait  the  more 
likely  RIF's  will  be  and  the  less  money  that  is 
ultimately  saved  by  the  Federal  Government. 
This  legislation  is  not  perfect,  but  it's  a  respon- 
sible answer  to  a  difficult  question. 

Mr.  MONTGOMERY.  Mr.  Speaker,  as  we 
move  to  impose  reductions  in  the  Federal 
work  force,  we  must  be  careful  not  to  require 
across-the-board  reductions  throughout  the 
Government.  As  I  said  when  I  introduced  a 
measure  on  Federal  work  force  reductions  last 
month,  the  policy  of  making  the  Veterans 
Health  Administration  subject  to  across-the- 
board  cuts  now  being  implemented  by  the  ad- 
ministration does  not  make  any  sense. 

The  Department  of  Veterans  Affairs  employs 
approximately  1 1  percent  of  the  Federal  civil- 
ian work  force.  If  you  walk  into  a  VA  outpatient 
clinic  today.  VA  officials  will  tell  you  that  they 
have  rationed  care  or  told  some  veterans  that 
they  will  have  to  get  care  elsewhere.  Although 
the  proposed  Health  Security  Act  (H.R.  3600) 
might  resolve  some  of  these  problems,  the  de- 
mand for  VA  services  today  is  far  greater  than 
the  VA's  capacity  to  provide  them. 

VA  needs  to  have  flexibility  m  meeting  the 
future  work  force  needs  of  its  health  care  sys- 
tem. If  this  country  is  going  to  honor  its  com- 
mitment to  provide  health  care  to  our  Nation's 
veterans,  we  should  take  steps  to  increase  the 
VA's  ability  to  provide  care  to  veterans  who 
want  it. 

If  VA  were  forced  to  reduce  the  number  of 
its  employees  by  5,000  every  year  lor  the  next 
5  years,  it  would  have  to  tell  even  more  veter- 
ans to  get  their  health  care  someplace  else.  I 
want  the  VA  to  be  able  to  provide  health  care 
in  the  same  manner  as  private  health-care 
providers.  But  if  we  insist  that  the  VA  partici- 
pate in  these  across-the-board  cuts  the  same 
as  every  other  Federal  agency,  the  VA  isn't 
going  to  make  it. 

Forcing  the  VA  to  begin  shrinking  services 
to  veterans,  when  it  should  be  making  VA 
health  care  more  accessible,  is  bad  policy  lor 
veterans  and  for  this  Nation.  The  only  reason 
for  reducing  the  size  of  the  VA  work  force  is 
if  veterans  stop  demanding  care  from  the  VA. 

VA  is  a  safety  net  for  disabled  and  poor  vet- 
erans. There  is  nothing  in  this  bill  that  assures 
these  veterans  health  care  from  other  sources 
if  the  VA  loses  25.000  employees.  Therefore, 
I  want  to  tell  my  colleagues  that  this  work 
force  reduction  should  not  be  implemented  m 
an  across-the-board  fashion.  As  the  GAG 
said: 

Across-the-board  reductions  that  do  not 
recog^nize  the  differing  capacities  of  agencies 
to  absorb  such  cuts  could  significantly  exac- 
erbate existing  gaps  in  agencies'  abilities  to 
meet  their  missions.  As  the  overall  level  of 
Federal  employment  is  reduced,  downsizing 
efforts  need  to  allow  for  adding  high  quality 
staff  to  those  agencies  where  shortages  of 
properly  skilled  staff  are  hampering  their  ef- 
fectiveness. 


At  a  hearing  held  by  our  committee  today, 
the  representatives  of  almost  3  million  veter- 
ans who  depend  on  VA  for  their  health  care 
argued  very  vehemently  against  making  VA 
subject  to  these  across-the-board  cuts  in  em- 
ployment. 

VA  hospitals  are  not  bloated  bureaucracies. 
They  are  institutions  which  provide  compas- 
sionate care  to  poor  and  disabled  veterans. 
Many  of  these  veterans  are  suffering  from  dis- 
eases such  as  mental  illness,  alcoholism,  or 
other  diseases  which  some  community  hos- 
pitals either  disdain  or  find  unprofitable.  Peo- 
ple are  the  lifeblood  of  a  hospital.  Eliminating 
staff  from  a  hospital's  workforce  means  shut- 
ting down  the  wards  in  which  care  is  provided. 
We  can't  fool  ourselves  into  thinking  that  be- 
cause a  profit-making  multinational  corporation 
can  reduce  its  workforce  and  increase  profits 
that  we  can  streamline  VA  hospitals  that  serve 
as  a  safety  net  tor  our  veterans. 

As  the  Vice  President's  report  on  "Reinvent- 
ing Government"  noted; 

FTE  ceilings  are  frequently  arbitrary, 
rarely  account  for  challenging  cir- 
cumstances, and  are  normally  imposed  as 
across-the-board  percentage  cuts  in  FTEs  for 
all  of  an  agency's  units.  .  .  .  The  President 
should  direct  0MB  and  agency  heads  to  stop 
setting  FTE  ceilings  in  fiscal  year  1995.  .  .  . 
Instead  of  controlling  the  size  of  the  federal 
workforce  by  employment  ceilings — which 
cause  inefficiencies  and  distortions  in  man- 
agers' personnel  and  resource  allocation  de- 
cisions— [the  Executive  branch  should]  con- 
trol the  federal  workforce  by  dollars  avail- 
able in  operating  funds. 

I  agree  with  the  Vice  President's  report,  and 
would  also  note,  as  I  did  when  I  introduced 
H.R.  3808,  that  management  flexibility  is  the 
key  to  reinventing  the  VA  as  an  efficient  health 
care  provider  in  the  future.  Thus,  as  I  have 
discussed  with  Chairman  Clay,  I  plan  to  pur- 
sue House  action  on  this  measure  to  exempt 
VA  from  across-the-board  cuts  in  the  near  fu- 
ture. To  do  otherwise  is  to  breach  the  commit- 
ment that  was  made  to  veterans  when  we 
agreed  to  try  to  reform  the  VA  health  care  sys- 
tem. 

Mr.  CLAY.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Klink).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Mis- 
souri [Mr.  Clay]  that  the  House  sus- 
pend the  rules  and  agree  to  the  resolu- 
tion. House  Resolution  380. 

The  question  was  taken,  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


There  was  no  objection. 


GENERAL  LEAVE 

Mr.  CLAY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
resolution  just  considered  and  agreed 
to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 


1994  TRADE  POLICY  AGENDA  AND 
ANNUAL  REPORT  FOR  1993  ON 
THE  TRADE  AGREEMENTS  PRO- 
GRAM—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Ways  and  Means: 

To  the  Congress  of  the  United  States: 

As  required  by  section  163  of  the 
Trade  Act  of  1974.  as  amended  (19 
U.S.C,  2213).  I  transmit  herewith  the 
1994  Trade  Policy  Agenda  and  1993  An- 
nual Report  on  the  Trade  Agreements 
Program. 

WiLLiAiw  J.  Clinton. 

THE  WHITE  HOUSE,  March  8.  1994. 


REPORT  OF  THE  CORPORATION 
FOR  PUBLIC  BROADCASTING- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Energy  and  Commerce: 

To  the  Congress  of  the  United  States: 

As  required  by  section  19(3)  of  Public 
Telecommunications  Act  of  1992  (Pub- 
lic Law  102-356),  I  transmit  herewith 
the  report  of  the  Corporation  for  Pub- 
lic Broadcasting. 

William  J.  Clinton. 
The  White  Hou.se,  March  8. 1994. 


WHITEWATER 


(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  Include  extraneous  mat- 
ter.) 

Mr.  MICHEL.  Mr.  Speaker,  until  now 
I  have  not  made  any  public  comment 
on  the  growing  Whitewater  scandal  ex- 
cept to  ask  the  Speaker  to  hold  hear- 
ings in  the  House. 

I  believe  such  hearings  would  carry 
out  our  constitutional  duties  of  over- 
sight and  I  still  believe  they  would  be 
useful. 

But  I  feel  it  necessary  today  to  ad- 
dress ill-advised  allegations  made  by 
President  Clinton  yesterday  that  the 
Whitewater  affair  is  somehow  the  prod- 
uct of  what  he  calls  hysteria  generated 
by  Republicans. 

May  I  respectfully  suggest  that 
charges  of  hysteria  by  the  President 
may  be  the  only  signs  of  hysteria  this 
case  has  thus  far  generated. 

Since  he  did  not  specifically  identify 
any  example  of  this  alleged  hysteria  it 


is  difficult  to  know  to  whom  or  what 
he  was  referring. 

What  I  do  know  is  that  every  major 
investigation  made  by  the  media — 
hardly  known  for  their  Republican 
sympathies — has  uncovered  many  im- 
portant questions  about  Whitewater. 

There  are  also  a  growing  number  of 
questions  that  need  to  be  answered 
about  how  the  White  House  has  dealt 
with  the  affair. 

The  President  saw  fit  to  chastise  Re- 
publicans for  what  he  terms  "careless 
use  of  language  and  careless  use  of  the 
facts."  Those  charges  certainly  cannot 
be  directed  at  our  colleague  Jim  Leach 
of  Iowa  who  has  been  very  cautious  and 
scrupulous  about  what  he  has  said  on 
the  issue. 

Perhaps  it  would  be  best  for  a  bipar- 
tisan congressional  hearing  to  look 
into  the  question  of  just  who  has  been 
careless  in  language  in  facts  and  in 
other  matters. 

I  do  not  believe  such  a  request  is 
hysterical.  I  believe  it  is,  instead,  a 
commonsense  view  that  should  be 
shared  by  both  parties. 

I  realize  that  Special  Counsel  Robert 
B.  Fiske  does  not  favor  congressional 
hearings  into  Whitewater  and  has  set 
forth  his  reasons  in  a  letter  to  our  col- 
league. Jim  Leach  of  Iowa,  ranking  mi- 
nority member  of  the  House  Banking 
Committee. 

At  this  point  I  am  inserting  in  the 
Record  Mr.  Leach's  reply  to  Mr. 
Fiske's  request,  as  well  as  my  letter  of 
January  25,  addressed  to  the  Speaker, 
requesting  hearings.  I  believe  our  col- 
leagues will  discover  that  there  are 
very  important  reasons  why  a  congres- 
sional hearing  or  hearings  on 
Whitewater  should  be  held: 
Committee  on  Banking.  Finance 

AND  Urban  affairs. 
WasKington.  DC.  March  7.  1994. 
Robert  B.  Fiske.  Jr.. 

Independent  Counsel.  Office  of  the  Independent 
Counsel.  Little  Rock.  AR. 

Dear  Mr.  Fiske:  Thank  you  for  the  cour- 
tesy of  your  call  today  alerting  me  to  your 
letter  urging  no  congressional  hearings  into 
Madison  Whitewater.  .As  I  indicated,  your  re- 
quest that  the  Banking  Committee  not  hold 
hearings  in  the  areas  covered  by  the  grand 
jury's  ongoing  investigation  would  have  a 
"chilling""  effect  on  the  role  of  congressional 
oversight. 

I  understand  your  concern  for  the  integrity 
of  the  criminal  justice  process.  However,  the 
public's  concerns,  such  as  the  integrity  of 
the  regulatory  system,  abuse  of  Executive 
Branch  power,  and  the  need  for  legislative 
remedies,  are  broader  than  just  those  issues 
and  events  which  rise  to  the  level  of  criminal 
wrongdoing.  In  addition,  agencies  of  the  gov- 
ernment as  well  as  the  White  House  have 
precise  rules  that  govern  their  employees. 
Prohibitions  against  giving  preferential 
treatment  to  any  individual,  losing  inde- 
pendence or  impartiality,  or  making  deci- 
sions outside  official  channels  appear  to 
have  patently  been  violated  in  recent 
months.  Few  issues  would  be  more  appro- 
priate for  congressional  review.  The  Banking 
Committee  not  only  has  the  authority  but 
the  obligation  to  conduct  investigatory  hear- 
ings into  Madison/Whitewater.  The  key  is  to 
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ensure  your  ongoing  investigation  is  assisted 
not  undercut. 

As  for  the  contention  that  we  should  not 
subpoena  people  related  to  your  investiga- 
tion, the  irony  stands  out:  it  was  a  congres- 
sional hearing  on  the  Senate  side  that  pro- 
duced the  acknowledgement  that  meetings 
took  place  between  the  Treasury  and  the 
White  House  concerning  criminal  referrals 
relating  to  Madison.  If  it  had  not  been  for 
the  Senate  hearing  producing  this  troubling 
information,  your  office  would  have  had  no 
basis  to  issue  the  White  House  and  Treasury 
subpoenas  on  Friday.  Furthermore,  from  a 
historical  perspective  congressional  commit- 
tees met  at  the  same  time  Archibald  Cox  in- 
vestigated Watergate.  It  was  Senator  Sam 
Ervin's  congressional  investigation  which 
brought  out  the  existence  of  the  Watergate 
tapes,  an  integral  finding  for  the  Watergate 
prosecutor. 

The  Constitution,  numerous  Supreme 
Court  precedents,  and  statutes  clearly  estab- 
lish Congress's  investigatory  power  as  an  es- 
sential component  of  its  legislative  function. 

To  honor  the  request  in  your  letter  would 
be  an  abdication  of  Congress's  investigative 
responsibility  and  be  in  direct  contravention 
to  precedent.  The  pendency  or  prospect  of 
criminal  litigation  does  not  serve  as  a  basis 
to  decline  congressional  demands  for  infor- 
mation either  in  the  form  of  document  pro- 
duction or  testimony.  For  instance,  in  addi- 
tion to  the  congressional  hearings  concern- 
ing Iran-Contra  and  Watergate,  the  House 
Banking  Committee  recently  conducted 
hearings  on  BNL,  BCCI.  Lincoln  Savings, 
Silverado,  and  other  failed  financial  institu- 
tions while  the  Executive  Branch  was  pursu- 
ing law  enforcement. 

Inherently,  Committee  hearings  do  not 
necessarily  pose  a  threat  to  the  integrity  of 
the  grand  jury  process.  In  the  Iran-Contra 
circumstance.  Congress's  granting  of  immu- 
nity to  key  witnesses  was  troublesome,  but  I 
see  no  reason  the  Banking  Committee  should 
consider  offering  any  individuals  immunity 
in  this  hearing.  Furthermore,  the  Committee 
has  hearing  rules  which  allow  for  the  protec- 
tion of  confidential  and  potentially  defama- 
tory material. 

The  establishment  of  the  independent 
counsel  office  does  not  relieve  the  Congress 
of  either  its  broad  constitutional  responsibil- 
ity to  provide  oversight  of  the  Executive 
Branch  or  its  specific  duties  as  prescribed  by 
law.  In  balancing  competing  interests,  the 
public's  right  to  know  should  not  be  over- 
whelmed by  your  prosecutorial  strategies. 
Indeed.  I'd  be  surprised  if  a  hearing  process 
did  not  enhance  your  office's  knowledge  of 
the  issues  at  stake.  No  credible  possibility 
exists  that  any  hearing  the  House  Banking 
Committee  holds  would  undercut  your  inves- 
tigatory efforts  or  compromise  your  ability 
to  pursue  these  matters  with  the  utmost 
vigor. 

Sincerely, 

James  a.  Leach. 
Ranking  Member, 

House  of  Representatives, 
Office  of  the  Republican  Leader, 

Washington.  DC.  January  25.  1994. 
Hon.  Thomas  Foley, 

Speaker,  House  of  Representatives.  The  Capitol. 
Washington.  DC. 
Dear  Mr.  Speaker:  As  you  know.  Senator 
Dole  and  I  requested  on  January  12.  1994  that 
a  select  committee  be  established  to  look 
into  the  Whitewater/Madison  circumstances. 
Later  that  day.  the  White  House  announced 
that  it  would  call  for  a  special  counsel  on  the 
matter.  Accordingly,  as  a  result  of  the  Jus- 


tice Department's  willingness  to  pursue  an 
investigation  of  Whitewater  Madison 
through  a  special  counsel,  on  behalf  of  the 
Republican  Leadership  I  have  decided  not  to 
pursue  the  establishment  of  a  select  commit- 
tee at  this  time.  It  remains  the  view  of  the 
Minority,  however,  that  relevant  commit- 
tees of  Congress  would  be  abdicating  their 
constitutional  oversight  obligation  if  they 
refuse  to  delve  into  and  hold  hearings  on  the 
issues  surrounding  the  Whitewater/Madison 
affair. 

From  the  Banking  Committee's  perspec- 
tive, the  issues  surrounding  the  Madison 
case  involve  the  possible  malfeasance  of 
state  regulation  of  thrifts,  public  ethics,  and 
accountability  for  the  S&L  debacle.  Specifi- 
cally, there  are  a  number  of  legislative  and 
regulatory  aspects  relating  directly  to  the 
failure  and  resolution  of  Madison  Guaranty 
that  should  be  investigated.  These  inquiries 
include  whether  there  were  insider  loan 
abuses,  whether  sound  underwriting  stand- 
ards were  followed  and  whether  Madison 
made  political  contributions,  gifts  or  im- 
proper personal  loans  with  insured  deposits. 
Other  lines  of  inquiry  include  the  timeliness 
of  the  actions  of  state  and  federal  regulators 
and  the  extent  to  which  breaches  of  profes- 
sional responsibility  and  numerous  conflicts 
of  interest  by  accountants,  law  firms  and 
federal  regulators  contributed  to  Madison 
Guaranty's  failure.  Most  troubling  is  the 
abuse  of  a  federally-insured  institution  by  a 
state  political  system  which,  in  the  end,  re- 
sulted in  losses  to  all  the  taxpayers. 

From  the  Small  Business  Committee's  per- 
spective, there  appear  to  be  numerous  abuses 
of  an  SBA  program  and  the  misuse  of  SBA 
funds.  The  Committee  should  continue  to 
look  into  the  failure  of  Capitol  Management 
Services,  Inc.  and  the  SBA's  oversight  of  this 
specialized  small  business  investment  com- 
pany (SSBIC).  The  Committee  should  inves- 
tigate whether  SSBIC  loans,  which  are  sup- 
posed to  be  targeted  for  socially  and  eco- 
nomically disadvantaged  borrowers,  were 
improperly  granted.  Further,  claims  that 
high  government  officials  unduly  pressured 
Capital  Management  into  making  improper 
loans  should  be  investigated.  Finally,  it  ap- 
pears that  a  loan  to  a  Madison  related  party 
was  improperly  used  by  the  Whitewater  De- 
velopment Corporation.  There  appear  to  be 
numerous  links  between  the  now  defunct 
Capital  Management  and  the  failed  Madison 
Guaranty  including  several  projects  on 
which  both  Capital  Management  and  Madi- 
son made  loans  which  later  defaulted. 

From  the  Judiciary  Committee's  perspec- 
tive, the  Madison  case  provides  a  number  of 
oversight  issues,  including  the  adequacy  of 
the  Justice  Department's  investigation  of 
Madison  Guaranty  prior  to  the  recusal  of  the 
U.S.  Attorney  in  Little  Rock;  the  Justice 
Department's  overall  record  in  handling 
criminal  referrals  from  federal  banking 
agencies;  implications  of  the  statute  of  limi- 
tations for  S&L  crimes;  renewal  of  the  Inde- 
pendent Counsel  law  and  its  implications  on 
Special  Counsel  Fiske;  and,  finally,  the  con- 
flicts that  arise  from  the  government's  con- 
tracting out  for  legal  services. 

Finally,  let  me  stress  it  has  been  the  long- 
standing view  of  the  Minority  party  that  the 
committee  with  the  largest  oversight  juris- 
diction, the  Government  Operations  Com- 
mittee, should  be  the  one  committee  in  Con- 
gress controlled  by  the  Minority  party.  This 
is  particularly  important  for  such  cir- 
cumstances as  we  find  today  where  the  Ma- 
jority party  is  the  same  as  that  of  the  Ad- 
ministration and  both  desire  to  limit  over- 
sight because  of  concern  for  embarrassment 
to  the  leadership  of  that  party. 


The  public's  interest,  above  all  cir- 
cumstances of  this  matter,  is  for  full  disclo- 
sure. As  you  know,  in  oversight  of  a  series  of 
banking  and  savings  and  loan  failures  over 
the  last  decade,  congressional  hearings  pro- 
ceeded while  Justice  Department  investiga- 
tions were  underway.  For  example,  congres- 
sional hearings  on  Lincoln  Savings  and  Loan 
and  Silverado  Savings  ran  concurrently  with 
Justice  Department  investigations  and  did 
not  impede  or  hinder  prosecutorial  efforts. 
The  Minority  would  continue  to  be  exceed- 
ingly sensitive  to  the  problems  attendant  to 
the  possibility  of  interfering  with  Justice 
Department  inquiries  in  this  matter. 

Accordingly,  I  would  urge  you  to  direct  the 
committees  of  jurisdiction  to  proceed  in  an 
orderly  fashion  with  responsible  oversight 
investigations  and  hearings  on  Whitewater/ 
Madison. 

Sincerely, 

Bob  Michel, 
Republican  Leader. 


SPECL-^L  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  under  a  previous 
order  of  the  House,  the  following  Mem- 
bers will  be  recognized  for  5  minutes 
each. 


REDUCTION  IN  REGULATORY  CON- 
TROL OF  FEDERAL  RESERVE 
BOARD  IS  SUBJECT  OF  PRO- 
POSED LEGISLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  GONZALEZ]  is 
recognized  for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker, 
through  a  combination  of  aggressive — 
and  inappropriate — lobbying  and 
strong-arm  scare  tactics,  the  Federal 
Reserve  is  engaging  in  an  all-out  cru- 
sade to  sink  the  administration's  plan 
to  consolidate  and  modernize  banking 
regulation.  So  far.  few  have  been  will- 
ing to  challenge  the  Fed— particularly 
after  a  visit  fromi  their  friendly  local 
banker.  The  truth  be  known,  the  Fed  is 
not  worried  about  the  continued  exist- 
ence of  the  dual  banking  system,  or 
about  being  a  less  effective  central 
banker.  Rather,  the  Fed  doesn't  want 
to  lose  the  Rasputin-like  control  it  has 
over  the  banks  it  regulates. 

The  administration's  Consolidation 
Act  of  1994  makes  banking  more  effi- 
cient and  reduces  the  number  of  sepa- 
rate Government  agencies  necessary  to 
examine  each  federally  insured  bank. 
In  his  effort  to  thwart  this  reform, 
Federal  Reserve  Chairman  Alan  Green- 
span uncharacteristically  wrote  an  edi- 
torial for  the  Wall  Street  Journal  at- 
tacking the  administration's  plan.  He 
talked  about  the  need  for  "hands-on 
bank  supervision,"  though  Chairman 
Greenspan  failed  to  tell  us  where  the 
Fed  really  has  its  hands  when  it  comes 
to  supervising  banking  competition. 

To  understand  what  the  Federal  Re- 
serve is  really  talking  about,  I  ask  you 
to  consider  the  scope  of  regulation  in 


which  the  Federal  Reserve  is  now  em- 
broiled. The  Federal  Reserve  has  com- 
plete authority  to  regulate  bank  hold- 
ing companies,  which  are  companies 
owning  one  or  more  commercial  banks. 
This  authority  extends  to  banks  with 
93  percent  of  the  assets  in  the  private 
banking  system,  a  statistic  which  may 
come  as  a  surprise. 

More  than  6,000  bank  holding  compa- 
nies control  about  85,000  federally  in- 
sured private  commercial  banks  with 
approximately  93  percent  of  the  assets 
of  all  insured  commercial  banks  in  the 
United  States  at  the  end  of  1992,  ac- 
cording to  Federal  Reserve  records. 

What  does  this  kind  of  regulation  in- 
volve? Take  a  large  bank  holding  com- 
pany seeking  to  buy  a  number  of 
banks,  for  example.  The  holding  com- 
pany must  first  get  permission  from 
the  Federal  Resei^e,  then,  the  Federal 
Reserve  must  determine  if  these  bank 
purchases  will  seriously  reduce  com- 
petition. 

The  Federal  Reserve  Bank  overseeing 
the  bank  holding  company  makes  this 
decision.  Yet,  indirectly,  the  banking 
industry  ends  up  having  a  say  in  this 
decision.  All  actions  of  the  Federal  Re- 
serve Bank,  of  which  there  are  12 
around  the  country,  must  be  approved 
by  the  nine  members  of  the  board  of  di- 
rectors, six  of  whom  are  elected  by  the 
Federal  Reserve  member  banks  in  the 
area.  The  president  of  the  Federal  Re- 
serve Bank  is  also  elected  by  this  board 
of  directors,  which  is  top-heavy  with 
bankers. 

I  have  received  reports  of  candidates 
campaigning  for  the  position  of  presi- 
dent of  a  Federal  Reserve  Bank  by  vis- 
iting the  private  banks  in  the  area  to 
gain  support.  There  is  no  doubt  that 
the  Federal  Reserve  Banks'  favored 
constituents  are  the  very  banks  they 
supervise.  Clearly  this  gives  rise  to 
possible  conflicts  of  interest. 

CEO's  of  bank  holding  company  offi- 
cials must  play  the  Federal  Reserve 
game  if  they  are  to  be  successful  in 
buying  up  competing  institutions. 
They  must  get  friendly  people  on  the 
boards  of  directors  of  the  regional  Fed- 
eral Reserve  Banks.  This  is  useful  be- 
cause when  bank  holding  companies 
want  to  buy  competitive  banks,  they 
have  their  people  positioned  inside  the 
Federal  Reserve  and  when  they  want  to 
block  competitors  from  buying  up 
banks  they  also  can  rely  on  their  rep- 
resentatives inside  the  Federal  Reserve 
to  represent  their  interests. 

This  Federal  Reserve  power  to  regu- 
late holding  companies  has  virtually 
nothing  to  do  with  the  kind  of  bank  ex- 
amination Chairman  Greenspan  would 
lead  us  to  believe  he  needs  for  hands-on 
regulatory  authority.  The  Federal  Re- 
serve determines  competition  in  the 
banking  system.  In  such  an  incestuous 
relationship  the  Federal  Reserve  does 
not  hesitate  to  call  on  many  of  its  reg- 
ulated banks  to  add  to  Chairman 
Greenspan's  clamor  to  block  a  single. 


streamlined,  independent  banking  com- 
mission of  the  type  proposed  by  the  ad- 
ministration and  which  I  have  advo- 
cated in  my  proposed  legislation,  H.R. 
1214. 

The  only  hands  that  should  be  on 
Federal  bank  regulation  are  those  of 
neutral  bank  regulators.  The  Federal 
banking  regulators  should  not  have  to 
campaign  for  the  votes  of  the  banks 
they  are  regulating,  as  is  the  case  in 
our  present  Federal  Reserve  System. 
The  Federal  Reserve  System  is  defi- 
nitely broken  and  needs  fixing  and 
those  who  claim  the  present  system  is 
apolitical  do  not  understand  how  it  op- 
erates. I  urge  my  colleagues  to  ques- 
tion the  Fed's  arguments  and  motives 
before  throwing  their  hats  into  the 
Fed's  exclusive  ring. 

RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12,  rule  I.  the  Chair  de- 
clares the  House  in  recess  until  5  p.m. 
today. 

Accordingly  (at  12  o'clock  and  43 
minutes  p.m.)  the  House  stood  in  recess 
until  5  p.m. 
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AFTER  RECESS 

The  recess  having  expired,  the  House 

was  called  to  order  by  the  Speaker  pro 

tempore  (Mr.  Fields  of  Louisiana)  at  5 

o'clock  and  3  minutes  p.m. 


REQUEST  FOR  COMMITTEE  ON 
BUDGET  TO  FILE  REPORT  ON 
FISCAL  YEAR  1995  BUDGET  RESO- 
LUTION 

Mr.  SABO.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
the  Budget  may  have  until  midnight 
tonight  to  file  its  report  on  the  fiscal 
year  1995  budget  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

Mr.  ALLARD.  Mr.  Speaker,  reserving 
the  right  to  object,  we  would  like  to 
have  a  clarification  on  the  request.  I 
would  ask  if  the  gentleman  would  with- 
draw the  request  until  we  have  an  op- 
portunity to  take  it  under  advisement. 
Mr.  SABO.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  1  have  visited  with 
the  gentleman  from  Ohio  [Mr.  Kasich] 
about  this  But  I  will  withdraw  the  re- 
quest temporarily. 

Mr.  ALLARD.  If  the  gentleman  will 
withdraw  until  we  have  had  an  oppor- 
tunity to  confer  with  the  gentleman 
from  Ohio  [Mr.  KASICH],  then  perhaps 
later  on  this  evening  the  gentleman 
can  make  this  request  again. 

Mr.  SABO.  Mr  Speaker,  I  withdraw 
the  request  temporarily. 

The  SPEAKER  pro  tempore.  The  re- 
quest is  withdrawn 
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business  is  the  question  of  the  Speak- 
er's approval  of  the  Journal  of  the  last 
day's  proceedings. 

Mr.  ALLARD.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Chair's  approval  of 
the  Journal. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ALLARD.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Member's. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  211,   nays 
132.  not  voting  90,  as  follows: 
[Roll  No.  42] 
YEAS— 211 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  the  pending 


Abererombie 

Furse 

Mazzoll 

Ackerman 

CSejdenson 

McCurdy 

Andrews  (NJ) 

Gephardt 

McDermott 

Applegate 

Oillmor 

McHale 

Baesler 

Gilm&n 

Mclnnis 

Barca 

Glickman 

McKinney 

Barcia 

Gonzalez 

McNulty 

Barlow 

Gordon 

Meek 

Barrett  (*1) 

Greenwood 

Menendez 

Bate  man 

Gutierrez 

Mfume 

BeilensoD 

Hall  (OHi 

Mineta 

Bevill 

Hamburg 

Minge 

Bilbray 

Hamilton 

Mink 

Bishop 

Harman 

MoUohan 

Bonior 

Hayes 

Montgomery 

Borski 

Hefner 

.Moran 

Boucher 

Hinchey 

Myers 

Brewster 

Hoagland 

Neal  (NO 

Browder 

Hochbrueckner 

Nussle 

Brown  (FLi 

Holden 

Oberstar 

Brown  (OH) 

Hoyer 

Olver 

Byrne 

Hughes 

Orton 

Callahan 

Hutto 

Owens 

Cantwell 

Inglis 

Oxley 

Cardin 

Inslee 

Pallone 

Can- 

Jefferson 

Parker 

Chapman 

Johnson  (GA) 

Pastor 

Clayton 

Johnson  (SDi 

Payne (VA) 

Clement 

Johnston 

PelOBi 

Clinger 

Kanjorski 

Penny 

Clybum 

Kaptur 

Peterson  (FL) 

Collins  iIL) 

Kasich 

Peterson  (MNl 

Collins  (MI) 

Kennedy 

Pickett 

Combesc 

Kennelly 

Pickle 

Condit 

Kildee 

Pombo 

Cooper 

Kingston 

Pomeroy 

Coppersmith 

Kleczka 

Poshard 

Costello 

Klink 

Price  (NO) 

Coyne 

Kopetski 

Rafaall 

Danner 

Kreidler 

Rangel 

Darden 

LaFatce 

Reed 

Deal 

Lambert 

Richardson 

DeLauro 

Lancaster 

Roemer 

Deutsch 

Lantos 

Rose 

Dixon 

LaRocco 

Rowland 

Dooley 

Laughlin 

Roybal-Allard 

DurbiD 

Lehman 

Sabo 

Edwards  (TXl 

Levin 

Sanders 

Engel 

Lewis  (GAi 

Sangmeister 

Eshoo 

Livingston 

S&rpallus 

Evans 

Long 

Sawyer 

Everett 

Lowey 

Scbenk 

Farr 

Maloney 

Scott 

Fazio 

Mann 

Serrano 

Fields  (LA) 

Man  ton 

Shepherd 

Filner 

Margolies- 

Sisisky 

Fingerhut 

Mezvlnsky 

Skaggs 

Fish 

Markey 

Skelton 

Franli  (MA) 

Martinez 

Slattery 

Frost 

Matsui 

Slaughter 
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Smith  (LA) 

Tauzin 

Volkmer 

Snowe 

Thompson 

Waters 

Spratt 

Thornton 

Wanman 

Stark 

Thurman 

Wheat 

Stenholm 

Torres 

Williams 

Stokes 

Towns 

Wise 

Stnckland 

Traficant 

Woolsey 

Studds 

Tucker 

Wyden 

Stupak 

Unsoeld 

Wynn 

Swift 

Velazquez 

Yates              - 

Synar 

Vento 
NAYS-132 

Allard 

Grams 

Packard 

Bachus  <AL) 

Gunderson 

Paxon 

Baker  (CA) 

Hancock 

Petri 

Ballenger 

Hansen 

Porter 

Barrett  (NE) 

Hasten 

Portman 

Bartlett 

Heney 

Pryce  (OH) 

Bentley 

Merger 

Rams  tad 

Bereuter 

Hobson 

Ravenel 

BUley 

Hoekstra 

Regula 

Blute 

Hoke 

Ridge 

Boehlert 

Horn 

Roberts 

Boehner 

Hutchinson 

Rogers 

BoniUa 

Hyde 

Rohrabacher 

Bunning 

Inhofe 

Ro8-Lehtinen 

Buyer 

Istook 

Roth 

Calvert 

Johnson  (CT) 

Royce 

Camp 

Kim 

Saxton 

Canady 

King 

Schaefer 

Castle 

Klug 

Schiff 

Coble 

Knollenberg 

Schroeder 

Collins  (GA) 

Kolbe 

Sensenbrenner 

Crapo 

Kyi 

Shays 

Cunningham 

Lazio 

Skeen 

DeLay 

Leach 

Smith  (MI) 

Diaz-Balart 

Levy 

Smith  (NJ) 

Dickey 

Lewis  (CA) 

Smith  (OR) 

DooUttle 

Lewis  (FL) 

Solomon 

Dreier 

Lightfoot 

Spence 

Duncan 

Linder 

Stearns 

Dunn 

Manzullo 

Stump 

Ehlers 

McCandless 

Sundquist 

Emerson 

McCollum 

Talent 

Ewing 

McDade 

Taylor  (MSi 

Fawell 

McHugh 

Taylor  (NO 

Fowler 

McKeon 

Thomas  (CA) 

Franks  (CT) 

McMillan 

Thomas  (WY) 

Franks  (NJ) 

Meyers 

Torkildsen 

Gallegly 

Mica 

Upton 

Gekas 

Michel 

Walker 

Gilrhrest 

Miller  (CA) 

Walsh 

Gingrich 

Miller  (FL) 

Wolf 

Goodlatte 

Molinari 

Young  (AK) 

Goodling 

Moorhead 

Zellff 

Goss 

Murphy 

Zimmer 
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Andrews  (ME) 

Fields  (TX) 

Naccher 

Andrews  (TX) 

Flake 

Neal  (MA) 

Archer 

FoglietU 

Obey 

Armey 

Ford  (Mil 

Ortiz 

Bacchus  (FL) 

Ford  (TN) 

Payne (NJ) 

Baker  (LAi 

Gallo 

Quillen 

Barton 

Geren 

Quinn 

Becerra 

Gibbons 

Reynolds 

Berman 

Grandy 

Rostenkowski 

Bilirakis 

Green 

Roukema 

Blackwell 

Hall  (TX) 

Rush 

Brooks 

Hastings 

Santorum 

Brown  (CA) 

Hilliard 

Schumer 

Bryant 

Houghton 

Sharp 

Burton 

Huffington 

Shaw 

Clay 

Hunter 

Shuster 

Coleman 

Jacobs 

Smith  (TX) 

Conyers 

Johnson.  E  B. 

Swett 

Cox 

Johnson.  Sam 

Tanner 

Cramer 

Klein 

Tejeda 

Crane 

Lipinskl 

Torricelli 

de  la  Garza 

Lloyd 

Valentine 

DeFazio 

Machtley 

Visclosky 

Dellums 

McCloskey 

Vucanovich 

Derrick 

McCrery 

Washington 

Dicks 

Meehan 

Watt 

Dingell 

Moakley 

Weldon 

Dornan 

Morella 

Whitten 

Edwards  (CA) 

Murtha 

Wilson 

English 

Nadler 

Young  (FL) 

CONGRESSIONAL  RJECORD— HOUSE 

The  result  of  the  vote  was  announced 
as  above  recorded. 
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Mr.    KREIDLER    changed    his    vote 
from  ""nay"  to  "yea." 
So  the  Journal  was  approved. 


LEGISLATIVE  PROGRAM 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GINGRICH.  Mr.  Speaker,  I  have 
asked  for  this  1  minute  for  the  purpose 
of  ascertaining  the  schedule. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  Mr.  Speaker.  I  yield 
to  my  good  friend,  the  majority  leader, 
to  hear  what  the  carefully-worked-out 
schedule  will  be. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentleman  from  Georgia 
[Mr.  Gingrich]. 

On  tomorrow,  on  Wednesday,  we  will 
meet  at  noon.  We  will  be  taking  up 
H.R.  6,  amendments  which  we  have 
worked  on  before  on  the  elementary 
and  secondary  education  bill.  And 
there  is  also  a  plan  to  try  to  go  forward 
with  the  rule  to  provide  that  the  clinic 
access  bill  go  to  conference. 

Mr.  Speaker,  there  are  numerous  pro- 
cedural votes  possible.  We  will  expect  a 
late  session  tomorrow;  I  would  say  7  or 
8  o'clock  would  be  a  fair  estimate. 

On  Thursday,  Mr.  Speaker,  we  will  be 
taking  up  the  budget  resolution.  We 
want  to  finish  it  on  that  day,  if  we  pos- 
sibly can.  I  think  Members  should  ex- 
pect a  very  late  session  that  night  to 
try  to  finish  the  budget. 

On  Friday,  if  we  need  more  time  on 
the  budget,  we  will  be  here,  and  we  will 
continue  on  H.R.  6  amendments.  We 
will  be  out  by  3  o'clock,  no  later  than 
3  o'clock. 

Mr.  GINGRICH.  Mr.  Speaker,  if  I 
could  ask,  on  Thursday,  as  I  under- 
stand it,  will  we  take  up  the  rule  on 
the  budget  on  Thursday  also? 

Mr.  GEPHARDT.  That  is  correct. 

Mr.  GINGRICH.  So,  we  will  take  up 
the  rule  on  the  budget.  We  will  then 
take  up  the  Humphrey-Hawkins  de- 
bate, which  will  be  what;  at  least  3 
hours? 

Mr.  GEPHARDT.  We  are  negotiating 
that,  I  take  it,  in  the  Committee  on 
Rules. 

Mr.  GINGRICH.  I  am  just  trying  to 
get  some  sense. 

As  the  gentleman  knows,  we  think  on 
our  side  that  we  have  a  pretty  good  al- 
ternative in  the  new  Kasich  budget,  in 
the  House  budget,  and  we  would  hope 
that  there  is  not  going  to  be  an  effort 
to  vote  on  that  at  midnight,  or  1  or  2  in 
the  morning,  or  something.  Does  the 
gentleman  know,  if  we  get  to  a  reason- 
able hour,  can  we  take  up  the  Repub- 
lican substitute  and  the  final  vote  on 
Friday,  if  that  is  where  we  get  to? 

Mr.  GEPHARDT.  We  are  going  to 
make  every  effort  to  finish  this  bill  on 
Thursday  and  to  shorten  the  debate  so 
that  it  can  be  done  at  a  reasonable 
hour.  That  is  our  great  hope. 

Obviously  we  want  to  get  it  done  this 
week,  and,  if  we  have  to  be  here  on  Fri- 
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day.  there  are  a  number  of  Members 
who,  I  am  sure,  will  have  difficulty 
being  here  Friday.  We  would  like  to 
avoid  having  the  vote  on  the  budget  on 
Friday.  If  we  can  possibly  do  it  on 
Thursday,  we  are  going  to  do  it  Thurs- 
day. 

Mr.  GINGRICH.  I  am  just  curious. 
Since  apparently  the  Congressional 
Budget  Office  could  never  actually  get 
this  work  out  in  terms  of  scoring  ev- 
erything satisfactorily,  and  since  we 
are  now  3  weeks  ahead  of  the  normal 
budget  schedule,  is  there  a  reason  we 
are  trying  to  rush  all  this  through 
rather  than  having  a  more  reasonable 
debate  over  several  days? 

Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  would  continue  to  yield,  we 
have  the  crime  bill  we  would  like  to 
finish  which  has  a  lot  more  to  be  done 
on  it  before  the  Easter  district  work 
period.  We  also  have  the  balanced- 
budget  amendment,  which  will  be  com- 
ing up  next  week,  and  a  number  of  con- 
ference reports  and  other  pieces  of  leg- 
islation. 

Mr.  GINGRICH.  Mr.  Speaker,  I  thank 
the  gentleman  from  Missouri  [Mr.  Gep- 
hardt] very  much. 
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Mr.  Sanders,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 


HOUR  OF  MEETING  ON  TOMORROW 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  noon  on  tomorrow. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
THE  BUDGET  TO  FILE  REPORT 
ON  BUDGET  RESOLUTION  FOR 
FISCAL  YEAR  1995 

Mr.  SABO.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
the  Budget  may  have  until  midnight 
tonight  to  file  its  report  on  the  budget 
resolution  for  fiscal  year  1995. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Gonzalez,  for  5  minutes. 

Mr.  Owens,  for  5  minutes. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HiNCHEY)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material;) 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Morella)  and  to  include 
extraneous  matter:) 

Mr.  CALLAHAN. 

Mr.  Gallo. 

Mr.  Shaw, 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonz.\lez)  and  to  include 
extraneous  matter;) 

Mr.  Hamilton  in  two  instances. 
Matsui. 

Miller  of  California. 
Lambert. 

BoNiOR  in  two  instances. 
Mazzoli. 

Mr.  Clvburn  in  two  instances. 

Mr.  DURBIN. 

Mr.  SisiSKY. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Allard)  and  to  include  ex- 
traneous matter:) 

Mr.  Hunter. 

Ms.  Molinari. 

Mrs.  Roukema. 

Mrs.  Vucanovich. 

Mr.  Cox. 

Mr.  Leach. 

Mr.  Oilman. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hinchey)  and  to  include 
extraneous  matter:) 

Mr.  Lehman. 

Mr.  Dingell. 

Mr.  Pickett. 

Mr.  Traficant. 

Mr.  Moran. 

Mr.  Cardin. 

Mr.  LiPlNSKl. 

Mr.  Sabo. 

Ms.  NORTON. 

Mr.  Hoy-er. 


CONGRESSIONAL  RECORD— HOUSE 

Environment).  Department  of  Defense,  trans- 
mitting notification  of  the  recent  emergency 
destruction  of  two  4.2-inch  chemical  mortar 
projectiles  at  Dugway  Proving  Ground,  UT, 
pursuant  to  50  U.S.C.  1518;  to  the  Committee 
on  Armed  Services. 

2726.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions by  Charles  H.  Twining,  of  Mary- 
land, to  be  Ambassador  to  Cambodia,  and 
members  of  his  family,  pursuant  to  22  U.S.C. 
3944(b)(2):  to  the  Committee  on  Foreign  Af- 
fairs. 

2727.  A  letter  from  the  Vice  President  and 
General  Counsel.  Overseas  Private  Invest- 
ment Corporation,  transmitting  a  report  of 
activities  under  the  Freedom  of  Information 
Act  for  calendar  year  1993.  pursuant  to  5 
U.S.C.  552(e);  to  the  Committee  on  Govern- 
ment Operations. 

2728.  A  letter  from  the  Chairman.  U.S.  Se- 
curities and  Exchange  Commission,  trans- 
mitting a  report  of  activities  under  the  Free- 
dom of  Information  Act  for  calendar  year 
1993,  pursuant  to  5  U.S.C.  552(d);  to  the  Com- 
mittee on  Government  Operations. 

2729.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  De- 
partments  report  entitled  "A  Study  of  Pay- 
ments for  Ambulance  Services  under  Medi- 
care." pursuant  to  Public  Law  101-239,  sec- 
tion 6136(b)  (103  State.  2223);  jointly,  to  the 
Committees  on  Ways  and  Means  and  Energy 
and  Commerce. 
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ADJOURNMENT 

Mr.  MFUME.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  36  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Wednesday,  March  9,  1994,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2724.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Installations.  Logistics,  and 
Environment).  Department  of  Defense,  trans- 
mitting notification  of  the  recent  discovery 
of  one  2.36-inch  suspected  chemical  rocket 
projectile  on  February  I.  1994,  at  Aberdeen 
Proving  Ground.  MD.  pursuant  to  50  U.S.C. 
1518;  to  the  Committee  on  Armed  Services. 

2725.  A  letter  from  the  Assistant  Secretary 
of  the   Army   (Installations.   Logistics,   and 


REPORTS  OF  COM.MITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  SABO:  Committee  on  the  Budget. 
House  Concurrent  Resolution  218.  Resolution 
setting  forth  the  congressional  budget  for 
the  US  Government  for  fiscal  years  1995, 
1996.  1997.  1998.  and  1999  (Rept.  No,  103-428). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    LEHMAN    (for   himself.    Mrs. 
Vucanovich,  and  Mr.  Miller  of  Cali- 
fornia): 
H.R.  3967.  A  bill  to  amend  the  Helium  Act 
to  prohibit  the  Bureau  of  Mines  from  refin- 
ing helium  and  selling  refined  helium,  to  dis- 
pose of  the  U.S.  helium  reserve,  and  for  other 
purposes;  to  the  Committee  on  Natural  Re- 
sources. 

By  Mr.  HUGHES: 
H.R.  3968.  A  bill  to  provide  grants  to  States 
to  assist  in  the  incarceration  of  violent  re- 
peat offenders  and  to  manage  the  problems 
associated  with  overcapacity  in  correctional 
facilities  and  programs  and  to  support  com- 
prehensive programs  that  will  reduce  the 
rate  of  recidivism;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BOEHNER  (for  himself.  Mr. 
Roberts.  Mr.  Stenholm,  Mr.  Smith 
of  Oregon,  Mr.  Combest.  Mr.  Darden, 
Mr.  Kingston,  Mr.  Emerson,  Mr. 
Bishop.  Mr.  DeLay.  Mr.  Tejeda.  Mr. 
McCrery.  Mr.  Livingston,  Mr.  Bar- 
low,   Mr.    Linder,    Mr.    Taylor    of 


North    Carolina,    Mr.    Parker,    Mr. 
Baesler.  Mr.  Hansen.  Ms.  Danner, 
Mr.    Poshard.    Mr.    Lancaster.    Mr. 
Bonilla.   Mr.   Crapo,   Mr.   Bunning, 
Mr     Wilson.    Mr.    D(X)little.    Mr. 
MiNGE.  Mr.  Ewing.  Mr.  Hayes.  Mr. 
Hoagland,  Mr.  Baker  of  Louisiana, 
Mr.  OXLEY.  and  Ms.  Kaptur): 
H.R.  3969.  A  bill  to  amend  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide  Act  to 
provide  State,  Federal,  and  Tribal  agencies 
with  sufficient  time   to   implement  certain 
pesticide  safety   training  programs;   to   the 
Committee  on  Agriculture. 
By  Mr.  CARDIN: 
H.R.  3970.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  clarify  provisions  relat- 
ing to  church  pension  benefit  plans,  to  mod- 
ify  certain    provisions   relating   to   partici- 
pants in  such  plans,  to  reduce  the  complex- 
ity of  and  to  bring  workable  consistency  to 
the  applicable  rules,  to  promote  retirement 
savings  and  benefits,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  COX: 
H.R.  3971.  A  bill  to  amend  title  18.  United 
States    Code,    to    exempt    qualified    former 
agents  of  the  Federal  Bureau  of  Investiga- 
tion from  State  laws  prohibiting  the  carry- 
ing of  concealed  firearms;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  HAMBURG: 
H.R.  3972.  A  bill  to  designate  the  visitors 
center  at  Warm   Springs  Dam,  CA.  as  the 
"Milt  Brandt  Visitors  Center";  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr    HOYER  (for  himself  and  Mr. 

MORAN): 

H.R.  3973.  A  bill  to  expand  the  boundaries 
of  the  Piscataway  National  Park,  and  for 
other  purposes:  to  the  Committee  on  Natural 
Resources. 

By  Mr.  LEACH: 

H.R.  3974.  A  bill  to  provide  for  fair  trade  in 
insurance  services,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Ways  and  Means. 
By  Mr.  McCLOSKEY: 

H.R.  3975.  A  bill  to  establish  temporary 
measures  to  facilitate  the  reemployment  of 
Federal  employees  who  are  involuntarily 
separated  from  teaching  positions  abroad;  to 
amend  title  5.  United  States  Code,  with  re- 
spect to  continuing  health  benefits  for  such 
employees,  and  for  other  purposes;  jointly, 
to  the  Committees  on  Post  Office  and  Civil 
Service  and  Education  and  Labor. 
By  Ms.  MOLINARI: 

H.R.  3976.  A  bill  to  amend  the  Act  estab- 
lishing the  Gateway  National  Recreation 
Area  to  provide  for  the  management  of  Fort 
Wadsworth  by  the  Secretary  of  the  Interior, 
and  for  other  purposes;  to  the  Committee  on 
Natural  Resources. 

By  Mr.  PETERSON  of  Florida: 

H.R.  3977.  A  bill  to  reform  the  grave  mark- 
er allowance  for  veterans:  to  the  Committee 
on  Veterans'  Affairs. 
By  Mr.  POMBO: 

H.R.  3978.  A  bill  to  amend  the  Endangered 
Species  Act  of  1973  to  provide  for  the  con- 
servation of  threatened  species  and  endan- 
gered species,  to  assure  balanced  consider- 
ation of  scientific,  economic,  and  social  fac- 
tors in  the  implementation  of  the  act.  to 
provide  for  scientific  i>eer  review  of  deter- 
minations made  under  the  act.  to  provide 
private  property  protections,  to  remove  ob- 
solete provisions,  and  for  other  purposes;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  SCHUMER  (for  himself  and  Mr. 
Hyde): 

H.R.  3979.  A  bill  to  amend  title  18.  United 
States  Code,  with  respect  to  certain  manda- 


3992 


CONGRESSIONAL  RECORD— HOUSE 


March  8.  1994 


March  8,  1994 


CONGRESSIONAL  RECORD— HOUSE 


3993 


to  the  Committee 


tory  minimum  sentences: 
on  the  Judiciary. 

By  Mr.  SCHUMER  (by  request): 
H.R.  3980.  A  bill  to  support  and  assist  drug 
courts:  jointly,  to  the  Committees  on  the  Ju- 
diciary and  Energy  and  Commerce. 

By  Mr.  SCHUMER  (for  himself  (by  re- 
quest). Mr.  HOYER.  Mr.  Mazzoli.  Mr. 
Glickman.     Mr.     Sangmeister.     Mr. 
M.\NN.  Mr.  McCOLLUM.  Mr.  Ramstad. 
Mr.  Livingston.  Mr.  Royce.  Mr.  Man- 
ton,  and  Ms.  BYRNE): 
H.R.  3981.  A  bill  to  provide  mandatory  life 
imprisonment    for    persons    convicted    of   a 
third  violent  felony;   to  the  Committee  on 
the  Judiciary. 

By  Mr.  WELDON  (for  himself  and  Mr. 
ORTIZ): 
H.R.  3982.  A  bill  entitled  "The  Ocean  Ra- 
dioactive Dumping  Ban  Act  of  1994":  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

By  Mr.  DOOLITTLE: 
H.J.  Res.  331.  A  joint  resolution  designat- 
ing May  1994.  as  "National  Community  Resi- 
dential Care  Month":  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  GILMAN: 
H.  Con.  Res.  216.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regarding 
human  rights  in  Vietnam:  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  NADLER: 
H.  Con.  Res.  217.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  any 
comprehensive  health  care  reform  legisla- 
tion that  is  enacted  should  ensure  that 
women  receive  appropriate  breast  and  cer- 
vical cancer  screenings  and  general  gyneco- 
logical care  consistent  with  current  medical 
standards:  jointly,  to  the  Committees  on  En- 
ergy and  Commerce  and  Ways  and  Means. 
By  Mr  CLAY: 
H.  Res.  380.  Resolution  providing  for  the 
concurrence  by  the  House  with  an  amend- 
ment to  the  amendment  of  the  Senate  to 
H.R.  3345:  considered  under  suspension  of  the 
rules  and  agreed  to. 

By  Mr.  HEFLEY  (for  himself.  Mr. 
Bachus  of  Alabama.  Mr.  Bunning. 
Mr.  Burton  of  Indiana,  Mr.  Canady. 
Mr.  DooLiTTLE,  Mr.  Emerson.  Mr. 
Gallegly.  Mr.  Gingrich.  Mr.  Han- 
sen. Ms.  Dunn.  Mr.  King.  Mr.  Light- 
foot,  Mr.  Livingston,  Mr.  McHugh. 
Mr.  Myers  of  Indiana.  Mr.  Portman. 
Mr.  Ramstad.  Mr.  Stump.  Mr.  Sund- 
quist.     Mr.     TORKILDSEN,     and     Mr. 

LINDER): 

H.  Res.  381.  Resolution  amending  the  Rules 
of  the  House  of  Representatives  to  require  a 
three-fifths  majority  vote  to  pass  any  bill, 
joint  resolution,  amendment,  or  conference 
report  raising  revenues:  to  the  Committee  on 
Rules. 


Mr.  HOYER  introduced  a  bill  (H.R.  3983)  to 
authorize  the  Secretary  of  Transportation  to 
issue  a  certificate  of  documentation  with  ap- 
propriate endorsement  for  employment  in 
the  coastwise  trade  for  the  vessel  Sunshine: 
which  was  referred  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 


MEMORIALS 

Under  clause  4  of  rule  XXII, 

294.  The  SPEAKER  presented  a  memorial 
of  the  House  of  Representatives  of  the  State 
of  Louisiana,  relative  to  amending  the  Oil 
Pollution  Act  of  1990  with  respect  to  the  fi- 
nancial responsibility  requirements  for  off- 
shore exploration  and  production  facilities: 
jointly,  to  the  Committees  on  Merchant  Ma- 
rine and  Fisheries  and  Public  Works  and 
Transportation 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  27:  Mr.  SANDERS. 

H.R.  171:  Mr.  FlSH. 

H.R.  173:  Mr.  BAKER  of  Louisiana. 

H.R.  369:  Mr.  McMillan  and  Mr.  Goodling. 

H.R.  372:  Mr.  Allard,  Mr.  Cox.  Mr.  UPTON, 
and  Mr.  Zeliff. 

H.R.  702:  Mr.  PETERSON  of  Minnesota.  Mrs. 
Schroeder,  Mr.  Sarpalius.  Mrs.  Lloyd,  and 
Mr.  Owens. 

H.R.  769:  Mr.  Rose. 

H.R.  885:  Mr.  STUMP  and  Mr.  Barca  of  Wis- 
consin. 

H.R.  1055:  Mr.  BAKER  of  Louisiana. 

H.R.  1181:  Ms.  EsHoo  and  Mr.  Strickland. 

H.R.  1517:  Mr.  MARTINEZ.  Mr.  STRICKLAND, 
Mr.  LIPINSKI.  and  Mr.  Filner. 

H.R.  1551:  Ms.  EDDIE  Bernice  Johnson  of 
Texas.  Mr.  Myers  of  Indiana,  Mr.  Johnston 
of  Florida,  and  Mr.  Machtley. 

H.R.  1671:  Mr.  FRANK  of  Massachusetts. 

H.R.  1712:  Mr.  BUYER.  Mrs.  Fowler,  and 
Mr.  B.\KER  of  Louisiana. 

H.R.  1815:  Mr.  Pombo. 

H.R.  1900:  Mrs.  Kennelly  and  Mr.  Barca  of 
Wisconsin. 

H.R.  1968:  Mr.  NADLER  and  Mr.  HORN. 

H.R.  1981;  Mr.  Tauzin,  Mr.  JOHNSON  of 
Georgia,  and  Mr.  Kingston. 

H.R.  1986:  Mr.  Gekas.  Mr.  PASTOR,  Mr.  Dor- 
nan,  Mr.  Parker,  Mr.  Gallegly.  Mr.  Neal  of 
North  Carolina,  and  Mr.  Fish. 

H.R.  2135:  Mr.  Frank  of  Massachusetts  and 
Mr.  BILBRAY. 

H.R.  2159:  Mr.  JOHNSON  of  South  Dakota. 

H.R.  2207:  Mr.  SOLOMON. 

H.R.  2479:  Mr.  FISH,  Mr.  CLAY,  Mr.  MANTON, 
Mrs.  Roukema,  Mr.  Blackwell,  Mr.  Matsui. 
and  Mr.  Murtha. 

H.R.  2623:  Mr.  Bachus  of  Alabama. 

H.R.  2654:  Mr.  DooLITTLE  and  Mrs.  LLOYD. 

H.R.  2767:  Mr.  MONTGOMERY. 

H.R.  2866:  Mr.  Sarpalius  and  Mr.  Jeffer- 
son. 

H.R.  2910:  Mr.  GRAMS.  Mr.  Hastert.  Mr. 
McMillan.  Mr.  Mica.  Mr.  Minge.  Mr.  Slat- 
tery,  Mr.  Stenholm.  and  Mr.  Upton. 

H.R.  3014:  Ms.  Danner  and  Mr.  Gephardt. 
3097:  Ms.  McKlNNEY. 
3136:  Mr.  Evans. 
3271:  Mr.  Solomon. 
3293:  Mr.  Owens  and  Mr.  Callahan. 
3328:  Mr.  FiSH. 
3333:  Mr.  BOEHNER. 
3363:  Mr.  GINGRICH. 
3431:  Ms.  FURSE. 
3455:  Mr.  Blute,  Mr.  Ewing,  and 


Mr. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 


H.R. 

H.R. 

H.R. 

H.R. 

H.R. 

H.R. 

H.R. 

H.R. 

H.R. 
Jacobs. 

H.R.  3508:  Mr.  OBERSTAR. 

H.R.  3513:  Mr.  FiSH. 

H.R.  3622:  Mr.  Baker  of  Louisiana. 

H.R.  3656:  Mr.  Linder. 

H.R.  3663:  Mr.  THOMPSON.  Mr.  STARK.  Mr. 
Torres,  and  Ms.  Ros-Lehtinen. 

H.R.  3727:  Mr.  Boehner. 

H.R.  3762:  Mr.  McKeon. 

H.R.  3795:  Mr.  Klug.  Mr.  Buyer,  and  Mr. 
Stump. 

H.R.  3796:  Mr.  Ballenger,  Mr.  Fish,  and 
Ms.  Pryce  of  Ohio. 

H.R.  3830:  Ms.  Brown  of  Florida.  Mr.  Pas- 
tor, Mr.  Skelton,  and  Mr.  Smith  of  Iowa. 


H.R.  3860:  Mr.  WILSON  and  Mr.  Ballenger. 
H.R.  3862:  Mr.  HEFLEY. 

H.R.  3873:  Mr.  Borski.  Mr.  Engel,  Mr. 
KLEIN,  and  Mr.  McDermott. 
H.R.  3878:  Mr.  Kreidler. 
H.R.  3879:  Mr.  Fingerhut.  Mr  Chapman. 
Ms.  Brown  of  Florida.  Mr.  Klein.  Mr.  Frost. 
Mr.  Martinez.  Mr,  abercrombie.  Mr.  Reyn- 
olds. Mr.  Owens.  Mr.  Moran.  Mr.  Sharp.  Mr. 
Spence.  Mr.  Towns.  Mr.  Young  of  Alaska. 
Mr.  Jacobs,  Mr.  Blute.  Mr.  Neal  of  North 
Carolina,  Mr.  Whitten.  Mr.  Yates,  Mr. 
Wynn.  Mr.  Dixon.  Mr.  Hughes.  Mr.  Lantos. 
Mr.  Kasich.  Ms.  Lambert.  Mr.  Meehan.  Mr. 
Neal  of  Massachusetts,  Mr.  Ravenel.  Mr. 
Hall  of  Ohio.  Mrs.  Mink  of  Hawaii.  Mr. 
Synar.  Mr.  Tauzin.  Mr.  Underwood.  Mr.  La- 
Falce,  Mr.  Cardin,  Mr.  Jefferson,  Mr. 
Schumer.  Mr.  Hayes.  Mr.  Wheat,  and  Mr. 
Fish. 

H.R.    3900:    Mr.    CLAY,    Ms.    Danner,    Mr. 
Holden,  Mr.  LiPiNSKi,  Mr.  Mann,  Mr.  Minge, 
and  Mr.  Visclosky. 
H.R.  3923:  Mr.  Fish. 

H.R.     3926:      Mr.     Hochbrueckner.     Mrs. 
Maloney.  Mr.  Blute.  and  Mr.  Fish. 
H.R.  3932;  Mr.  Abercrombie. 
H.R.  3939;  Mr.  Bereuter. 
H.R.  3953;  Mr.  PETERSON  of  Florida. 
H.R.  3958:  Mr.  iNGLis  of  South  Carolina  and 
Mr.  Shays. 
H.J.  Res.  9:  Mr.  LEVY. 
H.J.  Res.  21;  Mr.  Ewing. 
H.J.  Res.  44;  Mrs.  Bentley. 
H.J.     Res.     131:     Mr.     Condit     and     Mr. 
Cunningham. 

H.J.  Res.  276;  Mr.  DE  LUGO.  Mr.  KLEIN,  Mr. 
McDade.  Mr.  Sarpalius,  Mr.  Sanders,  Mr. 
Martinez.  Mr.  Traficant.  Mr.  Dixon.  Mr. 
Sharp.  Mr.  Montgo.mery,  Mr.  Tauzin,  Mr. 
Hyde.  Mr.  Jacobs.  Mr  Holden,  Mr.  Spence, 
Mr.  Slattery.  and  Mr.  Peterson  of  Florida. 
H.J.  Res.  291;  Mr.  Minge.  Mr.  Farr.  Mr. 
Gunderson.  Mr.  Ewing.  Mrs.  Meek  of  Flor- 
ida. Ms.  Pelosi.  Mr.  Schumer.  Mr.  Tucker. 
Mr.  Scott.  Mr.  Owens.  Mr.  Fields  of  Louisi- 
ana. Mr.  Flake.  Mr.  Payne  of  New  Jersey. 
Mr.  Thompson.  Mr.  Wynn.  Mr.  Ford  of  Ten- 
nessee. Mr.  Rangel.  Mr.  Lewts  of  Georgia. 
Miss  Collins  of  Michigan.  Mr.  Franks  of 
Connecticut.  Mr.  Stokes.  Mr.  Richardson. 
Mr.  Serrano.  Mr.  Menendez.  Mrs.  Schroe- 
der. Mrs.  Thurman.  Mr.  NADLER.  Mr.  Mont- 
gomery. Mr.  Klein.  Ms.  Roybal-Allard.  Mr. 
Kleczka.  Mr.  Hall  of  Ohio.  Mr.  Ford  of 
Michigan.  Mr.  Durbin,  and  Mr.  Bishop. 

H.J.  Res.  293;  Mr.  McDermott.  Mr.  Mar- 
tinez. Mr.  Pastor,  and  Mr.  Tucker. 

H.J.  Res.  297:  Mr.  Ballenger  and  Mr. 
Blackwell. 

H.J.  Res.  303;  Mr.  DixoN.  Mr. 
Faleomavaega.  Mr.  Torkildsen.  Mr. 
McNulty.  Mr.  Menendez.  Mr.  Dicks.  Mr. 
Portman.  Mr.  Wilson,  Mr.  Gunderson,  Mr. 
Fish,  and  Mr.  Solomon. 

H.J.  Res.  310:  Mr.  REYNOLDS,  Mr.  DiXON, 
Mr.  Saxton.  Ms.  Norton,  Mr.  Regula,  Mr. 
Scott,  Mr.  Serrano.  Mr.  Stupak.  Mr.  Boeh- 
LERT.  Ms.  Woolsey.  Mr.  Peterson  of  Flor- 
ida. Mr.  Rowland,  Mr.  Murtha,  Mr.  Mineta, 
Mr.  Orton.  Mrs.  Fowler.  Mr.  McHugh.  and 
Mr.  Hoyer. 

H.J.  Res.  316;  Ms.  EsHOO,  Mr.  Lantos.  Ms. 
DeLauro.  Ms.  McKinney.  Mr.  Dixon,  and  Mr. 
Dingell. 

H.J.  Res.  317:  Mr.  BOEHLERT.  Mr.  LaRocco. 
Mrs.  MEEK  of  Florida.  Mr.  Walsh,  Mr. 
Thompson.  Mr.  Lightfoot.  Mr.  Stokes.  Mr. 
Rowland.  Mr  Towns.  Mr.  Spratt.  Mr.  Gon- 
zalez. Mr.  Quillen.  Mr.  Romero-Barcelo. 
Mr.  Spence.  Mr.  Kennedy.  Mr.  Sangmeister. 
Mr.  Neal  of  Massachusetts.  Mr.  Fazio.  Mr. 
OBERSTAR,  Mr.  Leach,  Mr.  Gillmor,  Mr. 
Payne  of  New  Jersey,  Mr.  Flake,  Mr.  Ja- 


cobs, Mr.  Oxley,  Mr.  Solomon.  Mr.  Hutchin- 
son, Mr.  Young  of  Alaska.  Mr.  Traficant. 
Mrs.  MORELLA.  Mr.  Pallone.  Mr. 
Hochbrueckner.  Mr.  Kleczka.  Mr.  Tanner, 
Mr.  Wheat,  Mr.  Taylor  of  Mississippi,  Mr. 
Whitten.  Mr.  Torricelli.  Mr.  Bevill.  Mr. 
Pastor.  Mr.  Laughlin.  Mr.  Frost.  Mr. 
Evans,  Mr.  SMrni  of  Oregon.  Mr.  Rose.  Mr. 
Glickman.  Mr.  Stenholm.  Mr.  Martinez.  Mr. 
Hilliard,  Mr.  Barlow.  Mr.  Pomeroy.  Ms. 
McKinney,  Mr.  Baesler.  Mr.  Dooley.  Mr. 
Appelgate.  Mr.  Brewster.  Mr.  Brown  of 
Ohio.  Mr.  Callahan.  Mr.  Calvert,  Mr. 
Clement,  Mr.  Cramer,  Mr.  de  Lugo,  Mr. 
Coleman,  Mr.  Hughes,  Mr.  Farr.  Mr. 
Gallegly.  Mr.  McDermott.  Mr.  Hayes.  Mr. 
Parker.  Mr.  Klink.  Mr.  Gekas.  Mr.  McClos- 
key.  Mr.  Orton.  Ms.  Kaptur.  Mrs.  Maloney. 
Mr.  Neal  of  North  Carolina,  Mr.  McCrery. 
Mr.  Moran.  Mr.  McCollum.  Mr.  McDade. 
Mr.  Peterson  of  Florida.  Mr.  Kopetski.  Mrs. 
Clayton.  Mr.  Johnson  of  South  Dakota, 
Mrs.  Thurman,  Mr.  Lehman,  Mr.  Kasich.  Mr. 


Paxon.  Mr.  Coble.  Mr.  Kingston.  Mr.  Roth. 
Mr.  Wilson.  Mr.  Durbin.  Mr.  Skeen.  Mr. 
Crapo.  Mr.  Gunderson.  Mr.  Cooper.  Mr. 
Doolittle.  Mr.  Hastert.  Mrs.  Meyers  of 
Kansas.  Mr.  Ewing.  Ms.  Danner.  Mr.  Bishop. 
Mr.  CosTELLO.  Mr.  Browder.  Mr.  Edwards  of 
Texas.  Mr.  Camp.  Mr.  Holden.  Mr.  Volkmer. 
Mr.  Sarpalius,  Mr.  Slattery.  Mr.  Mont- 
gomery. Mr.  Wolf.  Mr.  Combest.  Mr. 
Faleomavaega.  Mr.  Bereuter.  Ms.  Eddie 
Bernice  Johnson  of  Texas.  Mr.  Minge,  Mr. 
Chapman,  Mr.  Smith  of  Michigan.  Ms.  Mol- 
inari.  Mr  Poshard.  Ms.  Byrne.  Mr.  Hefner. 
Mr.  CoNYERS.  Mr.  Lewis  of  California,  Mr. 
Clyburn,  and  Mr.  Dingell. 

H.J.  Res.  327;  Mr.  Frost.  Mr.  Lipinski.  Mr. 
Faleomavaega.  Mr.  Sabo.  Mr.  Mollohan. 
and  Mr.'HiNCHEY. 

H.  Con.  Res.  48:  Mr.  Sisisky  and  Mr.  Solo- 
mon. 

H.  Con.  Res.  147;  Mr.  Synar. 

H.  Con.  Res.  188:  Mr.  Johnston  of  Florida. 
Mr.  Richardson.  Ms.  Margolies-Mezvinsky. 


Ms.  Slaughter.  Mr.  Skaggs,  Mr.  Ramstad, 
Mr.  Clay,  Mr.  Hamburg,  Mr. 
Hochbrueckner,  Mr.  Yates.  Mr.  Frank  of 
Massachusetts.  Ms.  Furse.  Mr.  Levin.  Mr. 
Slattery.  Mr.  Stu'dds.  Mr.  Gilchrest.  Mr. 
DeFazio.  Mr.  Kopetski.  Mr.  Shays.  Mrs. 
Schroeder.  Mr.  Kleczka.  Mr.  Kildee.  Mr. 
Hughes.  Mr.  Moran.  Mr.  Farr.  Mr.  Minge, 
Mr.  Bilbray,  Mr.  Swift.  Mr.  Evans.  Mr.  An- 
drews of  Maine.  Mr.  Lewis  of  Georgia.  Mrs. 
MiNTC  of  Hawaii.  Mr.  Cardin.  Ms.  Pelosi.  Ms. 
Shepherd.  Mr.  Barca  of  Wisconsin.  Mrs. 
Thurman.  Mr.  Nadler.  Ms.  Woolsey.  Mr. 
Borski.  and  Mr.  Fish. 

H.  Con.  Res.  191:  Mr.  Darden  and  Mr. 
Machtley. 

H.  Con.  Res.  199:  Mr.  Gallo.  Mr.  Stearns. 
Mr.  Andrews  of  New  Jersey,  and  Mr. 
Hochbrueckner. 

H.  Con.  Res.  212;  Mr.  Fawell. 

H.  Res.  281:  Mr.  de  la  Garza,  Mr.  Glick- 
man. Mr.  Strickland,  and  Mr.  Sangmeister. 
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The  Senate  met  at  10:02  a.m.,  on  the 

expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Carol 
Moseley-Br.\un,  a  Senator  from  the 
State  of  Illinois. 


(Legislative  day  of  Tuesday.  February  22.  1994) 

Ms.  MOSELEY-BRAUN  thereupon  as- 
sumed the  chair  as  Acting  President 
pro  tempore. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C  Halverson,  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Behold,  how  good  and  how  pleasant  it 
is  for  brethren  to  dwell  together  in 
unity  !~Psa.lm  133:1. 

Eternal  God,  Ruler  of  the  nations, 
recognizing  the  many  political  distinc- 
tions in  the  Senate— Democrat.  Repub- 
lican, conservative,  moderate,  liberal — 
we  pray  for  the  unity  in  diversity, 
characteristic  of  our  Nation.  Remem- 
bering the  words  engraved  on  the  Dirk- 
sen  Building,  "The  Senate  is  the  living 
symbol  of  our  union  of  states."  and  re- 
membering "E  pluribus  unum,"  we 
pray  that  the  Senate  will  realize  its 
full  potential  in  this  crucial  legislative 
year. 

God  our  Father,  we  believe  the  Sen- 
ate is  infinitely  greater  than  the  sum 
of  its  parts.  Remembering  the  words  on 
the  Archives  building,  "What  is  past  is 
prologue,"  all  its  history  is  included — 
not  only  since  the  18th  century,  but  in 
antiquity  as  the  fertile  seedlings  of 
representative  government  developed 
in  ancient  England,  Greece,  and  Rome. 
Every  person  who  has  ever  served  as  a 
Senator  or  worked  on  a  staff,  all  the  gi- 
ants of  the  Senate,  past  and  present, 
are  part  of  its  greatness. 

Dear  God,  help  us  who  labor  here  to 
appreciate  the  significance  of  the  Sen- 
ate. 

In  His  name  who  is  incarnate  Truth. 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  B^tid]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington.  DC.  March  8.  1994. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Carol  Moseley- 
Braun,  a  Senator  from  the  State  of  Illinois, 
to  perform  the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 
The  ACTING  PRESIDENT  pro  tem- 
pore.   Under    the    previous    order,    the 
leadership  time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  10:15  a.m.,  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  5  minutes  each. 

Who  seeks  recognition? 

The  Senator  from  Utah. 


THE  DEPARTMENT  OF  JUSTICE 
MANDATORY  MINIMUM  STUDY 

Mr.  HATCH.  Madam  President, 
former  Deputy  Attorney  General  Philip 
Heymann  has  criticized  the  Senate- 
passed  crime  bill  as  largely  Irrelevant 
to  any  realistic  law  enforcement  effort, 
disparaging,  among  other  things.  Re- 
publican proposals  to  Increase  Federal 
prison  construction. 

Mr.  Heymann  argues  that  the  Fed- 
eral Government  does  not  need  addi- 
tional prison  space  because  existing 
Federal  prisons  house  so  many  non- 
violent, low-level  offenders  who  should 
not  be  in  prison.  He  cites  as  evidence  a 
recent  Department  of  Justice  study 
which  finds  that  21  percent^or  16,316— 
of  all  Federal  offenders  within  the  cus- 
tody of  the  Bureau  of  Prisons  are  low- 
level,  drug  offenders  for  whom  there 
could  be  alternative  punishments.  This 
finding  is  questionable. 

For  example,  the  study  suggests  that 
each  of  these  16,316  low-level  drug  of- 
fenders within  the  Bureau  of  Prisons 
custody  are  actually  imprisoned.  In 
fact,  the  21  percent  figure  includes 
many  of  the  nearly  5,000  offenders  who 
are  not  in  prison  but  who  are  serving 
their  sentences  in  halfway  houses  or 
in-home  confinement. 

When  one  digs  deeper,  one  also  finds 
that  the  study's  definition  of  low-level 
offender  is  exceedingly  broad.  Low- 
level  drug  offenders  are  defined  as  per- 
sons who  are  not  sophisticated  crimi- 
nals, meaning  offenders  who  are  not 
principal  figures  or  prime  motivators 
in  the  criminal  organization  or  activ- 
ity. In  short,  unless  an  offender  Is  the 
leader  or  organizer  of  a  drug  enter- 
prise, he  or  she  is  considered  low  level. 


This  broad  definition  fails  to  account 
adequately  for  mid-level  conspirators 
and  fails  to  take  into  account  the 
quantity  of  drugs  with  which  an  of- 
fender may  have  been  involved.  For  ex- 
ample, a  mid-level  drug  cartel  member 
Involved  in  a  conspiracy  to  smuggle 
several  tons  of  cocaine  could  qualify 
under  the  Justice  Department  guide- 
lines as  a  low-level  drug  offender. 
Couriers  who.  on  several  occasions, 
knowingly  transport  millions  of  dollars 
of  narcotics  into  our  States  qualify  as 
low-level  offenders 

The  study's  21  percent  figure  also  in- 
cludes drug  offenders  who  have  lengthy 
criminal  records  but  who  have  avoided 
serving  more  than  60  days  in  prison.  As 
well,  this  figure  includes  foreign  drug 
smugglers  who  have  never  been  con- 
victed in  the  United  States  but  may 
have  lengthy  criminal  records  in  for- 
eign countries.  So  too  does  this  21  per- 
cent figure  include  nonviolent  drug  of- 
fenders who  may  have  threatened  vio- 
lence against  others  or  whose  associ- 
ates used  firearms. 

The  Senate-passed  crime  bill  con- 
tains an  amendment  I  offered  with  Sen- 
ator Phil  Gramm  that  gives  Federal 
judges  limited  discretion  to  sentence 
below  mandatory  minimum  sentences 
for  those  drug  offenders  who  are  truly 
first  time,  low-level,  nonviolent  of- 
fender. 

I  read  Congressman  Edwards'  op-ed 
piece  in  the  Washington  Post  this 
morning.  He  wants  to  do  the  same 
thing.  Only  I  am  sure  he  would  make  it 
even  broader  so  that  some  would  slip 
through.  But  we  did  it  in  the  Senate. 
We  really,  basically  have  given  judges 
limited  discretion  with  regard  to  those 
who  are  truly  first-time,  low-level, 
nonviolent  offenders. 

Our  provision,  while  needed,  will  af- 
fect less  than  1  percent  of  the  drug 
cases  in  Federal  court.  And  we  have 
given  that  provision  because  a  number 
of  judges  have  asked  me  personally  to 
see  what  I  could  do  to  bring  a  little 
balance  in  that  system.  And  we  tried  to 
do  it. 

According  to  figures  provided  by  the 
U.S.  Sentencing  Commission,  of  the 
total  16,684  drug  cases  sentenced  in 
Federal  court  in  1992,  only  98—6  per- 
cent— of  those  sentenced  to  mandatory 
minimum  sentences — were  truly  first- 
time  offenders  who  had  minimal  in- 
volvement in  the  drug  enterprise,  did 
not  carry  a  firearm,  and  did  not  cause 
death  or  serious  injury  to  another. 

The  notion  that  our  Federal  prisons 
are  filled  with  people  who  should  not 
be  there  is  wrong.  And,  with  respect  to 


•  This  "bullet"  symbol  identifies  statements  (ir  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  tlixir 


State  prisons,  bear  in  mind  that  in 
1991,  the  Department  of  Justice  found 
that  94  percent  of  all  State  inmates 
were  either  violent  or  repeat  offenders, 
and  over  one-third  of  all  inmates  have 
been  incarcerated  before.  Moreover, 
two-thirds  of  the  violent  inmates  in 
State  prisons  had  killed,  raped,  or  in- 
jured their  victims.  Over  half  of  the  re- 
maining 6  percent  of  State  inmates  had 
been  convicted  of  drug  trafficking  or 
burglary. 

That  is  according  to  the  Bureau  of 
Justice  Statistics  survey  of  State  pris- 
on inmates  in  1991. 

The  problem  facing  our  criminal  jus- 
tice system  is  not  one  of  too  much  in- 
carceration. Rather,  the  problem  is  too 
much  crime,  and  the  simple  fact  is  that 
the  best  way  to  stop  crime  is  to  put 
criminals,  drug  offenders  included,  in 
prison. 

The  Senate-passed  crime  bill  appro- 
priately ensures  that  additional  prison 
space  will  be  constructed  both  at  the 
State  and  Federal  level.  Yet,  despite 
the  obvious  need  for  more  prison  space, 
the  administration  appears  to  be  bas- 
ing its  decisions  on  its  own  question- 
able studies.  That  might  explain  the 
Department's  decision  to  cut  prison 
construction  by  nearly  30  percent.  It  is 
time  for  the  administration  to  stop 
worrying  so  much  about  how  it  can 
curtail  prison  expansion  and  to  focus 
on  how  it  can  more  readily  ensure  that 
criminals  are  incarcerated. 

Rather  than  curtail  prison  expansion, 
as  the  budget  proposes,  I  believe  we 
must  continue  aggressively  to  increase 
prison  space. 

Madam  President,  these  are  impor- 
tant issues.  I  think  Professor 
Heymann,  who  happens  to  be  a  friend 
of  mine,  a  person  I  really  admire  and 
like,  is  way  off  base  in  some  of  his 
criticisms.  That  is  typical  sometimes 
of  people  who  are  only  looking  at  the 
liberal  side  of  things  Instead  of  at  the 
realistic  side  of  things. 

Frankly,  it  is  sometimes  typical  of 
law  school  professors  who  really  do  not 
have  to  deal  with  the  day-to-day  hei- 
nous world  of  crime.  I  think  we  have  to 
deal  with  that  in  the  Senate,  and  I  am 
happy  to  say  that  the  Senate  bill, 
which  passed  overwhelmingly,  passed 
because  the  principles  in  it,  by  and 
large,  are  valid,  good  and  will  work. 

I  want  to  thank  my  colleagues  in  the 
Senate  for  being  so  strongly  in  favor  of 
that  bill.  I  hope  our  colleagues  in  the 
House  will  do  an  equivalent  job  rather 
than  what  they  did  in  the  prior  Con- 
gress: Passing  something  that  really  is 
soft  on  crime  rather  than  hard  on 
crime.  It  is  time  we  get  tough  on  these 
criminals  in  this  society.  I,  for  one,  am 
gomg  to  do  everything  I  can  to  do  so. 

I  yield  back  the  remainder  of  my 
time. 

Mrs.  MURRAY  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Washington. 


MENTORS 

Mrs.  MURRAY.  Madam  President,  I 
rise  first  today  to  pay  tribute  to  our 
majority  leader.  I.  like  many  of  my 
colleagues,  was  stunned  by  his  retire- 
ment announcement  last  Friday.  His 
leadership  in  the  Senate  has  been  a 
source  of  pride  for  this  body.  When  I 
arrived  a  little  over  a  year  ago,  I  was 
not  sure  what  my  reception  would  be. 
Senator  Mitchell  quickly  dispelled 
many  of  the  myths  that  I  had  heard 
about  the  good  old  boys  in  the  Senate. 
He  treated  everyone  with  dignity  and 
respect.  He  provided  opportunities  for 
us  as  newcomers  to  grow  and  learn  and 
be  a  part  of  the  decisionmaking  proc- 
ess. 

Under  his  leadership,  the  Senate  last 
year  passed  history-making  legislation 
from  the  Family  and  Medical  Leave 
Act  and  the  budget  deficit  reduction 
package  to  the  National  Community 
Service  Act  and  the  Brady  bill. 

Senator  Mitchell's  courage  and  de- 
termination are  nationally  recognized, 
but  I  also  want  to  thank  Senator 
Mitchell  personally  for  his  willingness 
to  be  a  coach  and  a  mentor  to  me  in 
my  freshman  years  in  the  Senate.  Sen- 
ator Mitchell,  you  have  made  me  be- 
lieve that  this  body  can  work  for  the 
good  of  all  people.  On  behalf  of  thou- 
sands of  families  in  my  State,  I  thank 
you  for  your  willingness  to  make  a  dif- 
ference for  our  children,  our  families, 
and  our  communities.  We  will  miss 
your  leadership. 

I  would  also  like  to  thank  you  for  as- 
sembling the  best  staff  on  the  Hill. 
They  are  wonderful  to  work  with  and 
deserve  our  sincere  appreciation. 

But,  Senator  Mitchell,  I  also  want 
you  to  know  I  stand  ready  with  you  to 
fight  the  many  battles  that  are  yet  to 
come  this  session,  from  health  care  to 
the  budget.  There  is  much  to  be  done, 
and  I  look  forward  to  working  hard 
with  you  on  these  issues  in  your  last 
year  of  tenure  in  the  Senate. 

Madam  President,  I  want  to  talk 
about  another  mentor  of  mine,  a  long- 
time friend,  a  man  who  got  me  into 
politics  and  taught  me  the  ropes  many 
years  ago:  Former  Washington  State 
Senator  Donn  Charnley.  Donn  and  his 
wife,  Melinda  Denton,  were  there  to  en- 
courage me  throughout  the  years,  from 
running  for  the  school  board,  to  the 
State  legislature,  to  the  U.S.  Senate. 
Donn  and  Melinda  encouraged  me, 
helped  me  and  were  always  there  for 
me. 

Melinda  was  chair  of  the  botany  de- 
partment at  the  University  of  Washing- 
ton. She  knew  what  it  was  like  to  be  a 
woman  pioneer  in  a  man's  field  and  a 
mother.  We  shared  many  stories. 

Melinda  was  devoted  to  her  work. 
She  visited  me  here  in  Washington,  DC, 
last  summer  to  ui^e  me  to  make  sure 
we  passed  strong  environmental  legis- 
lation. She  was  worried  because  of  the 
loss  of  so  many  plants  in  our  country 
and  around  the  world.  As  a  botanist. 


she  knew  the  value  of  plants  for  medi- 
cal research,  agricultural  production, 
and  many  other  purposes.  Melinda  was 
forever  traveling  and  gathering  plants 
to  preserve  and  catalog  them  before,  as 
she  said,  it  was  too  late. 

When  Melinda  visited  me  last  sum- 
mer, she  complained  of  being  tired.  We 
joked  about  jet  lag  and  the  summer 
heat  in  this  Washington.  A  few  weeks 
later,  Melinda  went  in  for  a  checkup 
and  was  shocked  to  find  out  she  had  an 
ovarian  tumor.  She  underwent  surgery. 
Over  the  Christmas  holidays,  I  visited 
with  Donn  and  Melinda  and  was  glad  to 
hear  they  had  gone  on  their  usual  ski- 
ing trip  and  were  doing  well. 

But  a  few  short  weeks  later,  I  got  a 
call.  Melinda  was  back  in  the  hospital 
for  more  tests,  chemotherapy,  taxol 
treatments,  and  more  surgery.  A  week 
ago,  I  talked  to  Melinda  and  she  told 
me  the  fight  was  over.  Early  this  Sat- 
urday morning,  Melinda  died. 

The  shock  of  her  death  holds  me  hos- 
tage. How  could  a  vibrant  woman  in 
her  forties,  a  mother,  close  to  my  own 
age,  be  gone  so  swiftly?  Ovarian  can- 
cer: What  is  it?  What  causes  it?  How 
many  women,  like  my  friend  Melinda, 
have  died? 

I  immediately  called  to  get  statistics 
and  answers  to  my  questions.  Shocks 
again.  We  really  do  not  know  much 
about  ovarian  cancer.  The  National 
Cancer  Institute  says  for  those  under 
the  age  of  65.  death  rates  for  certain 
cancers  have  fallen  substantially.  But 
some  researchers  say  there  is  no  good 
screening  tool  for  ovarian  cancer.  Con- 
sequently, the  cancer  is  found  in  ad- 
vanced stages  and  is  difficult  to  treat. 

Dr.  Fred  Appelbaum  at  the  Fred 
Hutchinson  Cancer  Center  in  Seattle 
told  me  that  in  1993,  17,000  new  cases  of 
ovarian  cancer  were  diagnosed  and 
12,000  women  died.  Two  out  of  three 
women  diagnosed  with  ovarian  cancer 
will  die.  This  is  the  opposite  of  those 
women  diagnosed  with  breast  cancer 
today.  Over  a  lifetime,  every  woman 
has  a  1  out  of  50  to  1  out  of  100  chance 
of  developing  ovarian  cancer. 

I  believe  I  speak  today  for  many 
women  my  age  who  are  confused  by  the 
word  on  the  street  about  diseases  af- 
fecting women.  One  year  we  are  told  to 
have  a  mammogram  every  year,  and  we 
faithfully  comply.  Next  we  are  told  to 
have  a  mammogram  every  5  years. 
Then  we  are  told,  well,  maybe  mammo- 
grams really  are  not  as  reliable  as  we 
thought.  We  go  In  faithfully  for  our 
Pap  smears,  but  does  early  detection 
really  work?  Is  taking  tests  the  only 
thing  we  can  do?  When  ovarian  cancer 
is  found,  often  there  is  very  little  that 
can  be  done. 

The  Fred  Hutchinson  Cancer  Center 
is  getting  close  to  identifying  a  gene 
that  gives  women  a  higher  risk  of  de- 
veloping ovarian  and  breast  cancer.  We 
need  to  support  that  kind  of  research. 
If  we  can  discover  that  gene,  then 
those  women  with  that  gene  can  regu- 
larly be  screened. 


3996 


CONGRESSIONAL  RECORD— SENATE 


March  8,  1994 


March  8.  1994 


CONGRESSIONAL  RECORD— SENATE 


3997 


Are  more  womeu  dying  of  breast  can- 
cer today  than  when  my  mother  wa^ 
my  age?  It  seems  so.  but  the  statistics 
in  research  are  difficult  to  find.  Is  it 
caused  by  environment?  Is  it  caused  by 
food,  medication?  There  are  far  more 
questions  than  answers. 

The  only  solution,  in  my  mind,  is  re- 
search. As  we  work  on  health  care  re- 
form and  the  budget  for  the  remainder 
of  this  year,  we  must  make  sure  that 
women's  health  care  concerns  are  not 
forgotten  or  swept  under  the  rug.  I  as- 
sure al!  of  my  colleagues,  I  will  be 
watching  and  working  to  make  sure 
that  this  does  not  happen. 

This  is  a  very  personal  issue  for  me. 
Melinda  left  behind  my  friend  Donn 
and  an  8-year-old  son.  But  Melinda's 
story  is  not  unique.  My  colleague  from 
the  Highline  School  Board.  Mary  Lou- 
ise Cline.  48  years  old.  died  last  week  as 
well  The  names  are  endless:  My  aunt 
Mary;  my  friend  Kennie's  sister.  Carol 
Tyler;  my  friend  Kate's  mother.  Ruth 
Cudlipp.  It  is  too  late  for  Melinda  and 
the  many  others,  but  it  is  not  too  late 
for  my  daughter. 

I  urge  my  colleagues  to  help  me  fund 
research  and  education  for  women's 
health  care  issues  and  to  include 
strong  language  in  the  health  care  re- 
form bill  to  address  the  needs  of  mil- 
lions of  women.  It  is  the  very  least  we 
can  do. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr  GORTON.  Madam  President,  I 
ask  unanimous  consent  that  morning 
business  be  extended. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


YOUTH  VIOLENCE  AMENDMENT 

Mr.  GORTON.  Madam  President,  sev- 
eral weeks  ago  I  worked  with  Senators 
Dole  and  Kennedy  in  pursuing  a  youth 
violence  amendment  to  Goals  2000.  This 
amendment  empowers  local  school  dis- 
tricts by  allowing  them  to  make  their 
own  decisions  with  regard  to  violent  or 
criminal  behavior.  Today,  I  urge  my 
colleagues  on  the  conference  commit- 
tee to  Goals  2000  to  assure  the  youth 
violence  in  schools  and  communities 
amendment  is  included  in  the  final  re- 
port. 

School  safety  is  increasingly  a  con- 
cern for  parents,  teachers,  and  citizens 
throughout  the  country.  As  I  noted  a 
few  weeks  ago,  more  than  two-thirds  of 
all  public  school  teachers  have  been 
verbally  abused,  threatened  with  in- 
jury, or  physically  attacked.  Perhaps, 
more  significantly,  almost  half  of  all  of 
the  people  who  leave  the  teaching  pro- 
fession, Madam  President,  do  so  citing 
discipline  problems  as  one  of  the  frus- 
trations which  cause  them  to  abandon 
that  noble  profession.  I  cite  these  sta- 
tistics once  again  because  they  prove  it 


is  time  that  we  do  something  to  em- 
power our  local  communities  in  the 
fight  against  youth  violence. 

Madam  President,  I  have  three  chil- 
dren who  have  gone  through  the  public 
schools  of  Washington  State,  occasion- 
ally, with  some  problems,  but  never 
with  a  threat  to  their  physical  well- 
being.  Today,  my  first  grandchild  is  in 
kindergarten.  And  I  will  simply  not 
rest  until  I  know  that  she.  and  my 
other  grandchildren,  will  grow  up  in  a 
society  in  which  it  is  safe  to  go  to 
school. 

My  amendment  simply  states  that  no 
Federal  law,  except  education  and  civil 
rights  laws  protecting  individuals  with 
disabilities,  will  restrict  the  ability  of 
schools  to  implement  their  own  dis- 
ciplinary policies  with  regard  to  vio- 
lent or  criminal  activity.  Madam  presi- 
dent, it  would  almost  seem  to  go  with- 
out saying  that  this  kind  of  authority 
should  exist.  Yet,  I  found  a  common 
thread  in  frustrations  expressed  to  me 
by  local  school  authorities.  These 
Washingtonians  feel  restricted  by  gov- 
ernment laws  and  regulations  in  their 
authority  to  discipline  violent  or 
criminal  activity. 

A  second  substantive  area  of  impor- 
tance included  in  this  amendment  is 
the  sharing  of  criminal  information. 
We  find  that  schools  and,  for  that  mat- 
ter, enforcement  authorities,  are  fear- 
ful of  lawsuits  if  they  do  nothing  but 
exchange  information  between  one 
school  district  and  another  to  follow  a 
student  who  has  a  history  of  violent  or 
criminal  behavior.  Law  enforcement 
agencies  are  often  reluctant  to  share 
such  information  with  schools.  This 
amendment  states  that  no  Federal  law, 
except  those  disability  laws,  will  re- 
strict the  sharing  of  that  information. 

Madam  President,  soon  after  the  Sen- 
ate accepted  my  youth  violence  amend- 
ment, I  received  a  flood  of  letters 
thanking  the  Senate  for  empowering 
local  school  districts  to  deal  with  vio- 
lent and  criminal  behavior  in  their 
schools.  These  letters  of  support  came 
from  rural  educational  service  districts 
in  eastern  Washington,  parent-teacher 
organizations  throughout  my  State, 
and  the  National  Association  of  School 
Principals.  These  groups  represent  the 
people  who  must  deal  with  violence  in 
our  schools  every  single  day.  It  is  time 
we  listen  and  give  them  the  flexibility 
they  need  to  stop  violent  and  criminal 
activity. 

Let  me  read  a  small  excerpt  from  one 
of  the  letters: 

Dear  Senator  Gorton:  On  behalf  of  the 
43,000  members  of  the  National  Association 
of  Secondary  School  Principals,  I  want  to  ex- 
press our  support  for  your  Youth  Violence 
Amendment  to  Goals  2000.  This  important 
amendment  will  assist  principals  and  school 
leaders  across  the  country  in  establishing 
firm  disciplinary  policies  regarding  violence 
in  our  schools. 

As  you  cited  in  your  floor  remarks,  the 
sixth  goal  of  the  National  Education  Goals 
calls  on  schools  to  provide  a  learning  envi- 


ronment free  of  drugs  and  violence,  and  this 
amendment  will  assist  in  that  important  ef- 
fort. Our  members  believe  it  is  virtually  im- 
possible to  provide  a  safe  haven  of  learning 
in  their  schools  without  a  thorough  under- 
standing and  record  of  incoming  students'  in 
school  and  out  of  school  disciplinary  record. 

The  National  Association  of  Secondary 
School  Principals  hopes  that  the  Goals  2000 
House-Senate  Conference  will  adopt  this  im- 
portant language. 

My  amendment  is  strongly  supported 
in  my  State  by  the  Washington  State 
PTA,  the  Association  of  Washington 
School  Principals,  the  Washington 
State  School  Directors'  Association, 
the  Washington  State  Educational 
Service  Districts,  and  several  individ- 
ual schools  and  school  districts. 

The  sentiments  of  these  groups  fol- 
lowing our  inclusion  of  the  youth  vio- 
lence amendment  includes: 

Thank  you  for  taking  a  very  practical, 
pragmatic  approach  in  assisting  schools  and 
society  in  dealing  with  youth  violence  prob- 
lems. 

[We]  would  support  having  the  amendment 
become  part  of  the  law. 

We  all  need  to  support  the  flexibility  of 
parents  and  educators  to  work  with  youth  in 
developing  solutions  to  violence  at  the  local 
level.  Your  amendment  addresses  this  issue 
specifically  and  is  essential  if  we  are  to  re- 
duce and  eliminate  youth  violence. 

Americans  cherish  the  concept  of  local 
control  in  the  decision-making  process. 
While  your  amendment  acknowledges  that 
violence  is  a  national  problem,  it  also  recog- 
nizes that  precise  remedies  may  vary  from 
one  locale  to  another.  Your  amendment  up- 
holds the  right  of  local  school  districts  to 
tailor  strategies  to  their  own  specific  needs. 

We  are  doing  our  best,  but  we  are  contin- 
ually frustrated  by  threats  of  lawsuits,  pa- 
rental apathy,  and  student  attitude  of  "any- 
thing goes".  [We]  wholeheartedly  support 
your  Youth  Violence  amendment  to  the 
Goals  2000  legislation. 

Simply  put,  the  American  people  are 
sick  and  tired  of  the  rights  of  criminals 
outweighing  the  rights  of  law-abiding 
citizens.  This  amendment  puts  the 
rights  of  law-abiding  citizens  above 
those  of  violent  or  criminal  students. 
This  amendment  enhances  the  rights  of 
handicapped  children  by  providing 
them  with  a  safe  learning  environment. 
Finally,  this  amendment  clearly  states 
that  local  school  districts  are  empow- 
ered to  reduce  violence  and  crime  in 
their  schools.  A  clear  message  will  be 
sent:  We  will  not  tolerate  violent  or 
criminal  behavior  in  our  schools.  Pe- 
riod. 

The  day  after  I  offered  my  amend- 
ment, the  Spokane  School  District 
called.  That  day  a  senior  high  student 
wielded  a  12-inch  bowie  knife  and 
threatened  repeatedly  to  kill  his  teach- 
er. Luckily,  the  teacher  was  an  ex-pris- 
on guard,  involved  in  several  prison 
riots,  and  knew  how  to  handle  the  situ- 
ation. This  instance  highlights  the 
need  for  this  amendment.  How  much 
abuse  must  our  teachers  and  principals 
take  before  we  empower  them  to  end 
violent  and  criminal  activity? 

Madam  President,  I  want  to  thank 
my    colleagues   for   their   inclusion   of 


this  crucial  youth  violence  amendment 
to  the  Senate  version  of  Goals  2000.  On 
behalf  of  schools  across  Washington 
State  and  across  the  Nation,  I  call  on 
the  House  and  Senate  conferees  to  as- 
sure this  amendment  remains  in  the 
final  conference  report. 


HONORING  JOHN  RILEY 

Mr.  DURENBERGER.  Madam  Presi- 
dent, Sunday  night  at  about  8:30,  quite 
a  number  of  us  lost  a  very  dear  friend 
to  cancer.  He  was  my  friend,  and  the 
friend  of  a  great  many  of  us  in  this 
Chamber. 

Last  Thursday,  in  one  of  those  poign- 
ant ironies  of  which  life  seems  to  have 
so  many.  I  found  myself  riding  Amtrak 
to  what  turned  out  to  be  my  final  visit 
to  my  dear  friend — the  very  Amtrak 
that  John  Riley  had  done  so  much  to 
rebuild. 

As  I  rode  through  the  State  of  Mary- 
land on  the  way  to  his  Philadelphia 
hospital  room,  I  thought  about  my 
very  first  meeting  with  John  16  years 
ago. 

John  came  up  to  me  after  my  under- 
dog speech  to  the  Hennepin  County 
Independent  Republican  Convention 
and  said,  "I  like  what  you  said,  and  I'd 
like  to  help  you  get  elected." 

John  celebrated  his  47th  birthday  in 
January  1994.  For  the  last  16  of  those 
years  he  worked  with  me  in  campaigns 
and  in  Government — and  he  was  a  best 
friend  as  well. 

There  was  even  a  time  in  the  early 
1980's— he  was  serving  as  my  second 
legislative  director— when  many  people 
were  convinced  that  I  was  working  for 
him. 

Early  in  our  friendship,  John  discov- 
ered that  my  grandfather  Cebulla  was  a 
50-year  veteran  with  the  Great  North- 
ern Railroad.  John  then  launched  both 
himself  and  me  on  an  effort  to  save  a 
small  and  dilapidated  rail  line  in 
southern  Minnesota— and  John  was  the 
key  to  our  success. 

That  led  us  into  an  effort  to  save  the 
Milwaukee  Road  mainline.  The  Mil- 
waukee Road  was  the  lifeline  for  doz- 
ens of  rural  communities  in  western 
Minnesota,  and  it  was  about  to  go 
under.  Once  again — John  Riley  to  the 
rescue. 

Our  next  step  was  Japan  and  Europe, 
where  we  prospected  for  high-speed  rail 
service  for  the  United  States.  John  cre- 
ated the  Senate  rail  caucus,  a  U.S. 
International  High  Speed  Rail  Con- 
gress, and  rail  compacts  with  France 
and  Japan. 

In  1983.  John  moved  on  to  serve  as 
special  assistant  for  rail  policy  to 
Transportation  Secretary  Elizabeth 
Dole.  Later  that  year,  he  became  Fed- 
eral Railroad  Administrator  [FRA], 
serving  with  distinction  until  1989. 

His  years  as  head  of  the  FRA  were  a 
time  of  great  achievement  on  John's 
part.  He  wrote — and  managed  through 
final     passage — the    Rail     Safety     Im- 


provement Act  of  1988.  This  was  the 
most  sweeping  legislation  in  the  his- 
tory of  the  FRA. 

He  was  an  effective  spokesman  on 
rail  issues,  and  had  earned  the  respect 
and  goodwill  of  the  entire  Washington 
community  when— in  1989 — his  doctors 
told  him  he  was  suffering  from  cancer 
and  had  only  a  few  months  to  live. 

After  experimental  treatment  by  the 
wonderful  medical  staff  at  Johns  Hop- 
kins in  Baltimore,  it  looked  like  John 
was  on  the  road  to  recovery.  In  Janu- 
ary 1991,  he  was  prevailed  upon  to  be- 
come Minnesota's  transportation  com- 
missioner. He  had  served  only  8  months 
in  that  post  when  Governor  Carlson 
promoted  him  to  chief  of  staff. 

In  1992.  doctors  discovered  a  second 
tumor.  After  another  operation,  and  re- 
turning to  work  part  time  for  a  few 
month?  in  1992,  John  resigned  because 
he  felt  his  course  of  medical  treatment 
would  keep  him  away  from  the  Capitol 
too  long— and  thus  impede  his  effec- 
tiveness as  the  Governor's  chief  of 
staff. 

Last  year.  Governor  Carlson  ap- 
pointed him  to  the  chairmanship  of  the 
regional  transit  board,  which  coordi- 
nates transportation  policy  on  the 
Twin  Cities. 

John  left  that  job  in  December.  And 
he  left  us  on  Sunday  night. 

How  can  I  sum  up  the  life  of  this  out- 
standing person?  His  will  to  live  was 
evident  in  the  titanic  fight  he  waged  in 
what  proved  to  be  his  final  years.  The 
day  after  he  left  the  FRA  post,  he  was 
at  Arlington  Hospital  with  a  brain 
tumor,  of  which— thanks  to  some  mi- 
raculous positive  bent  that  was  purely 
his  own—  he  was  cured.  But  another  one 
followed,  and  a  third.  It  was  the  third 
that  killed  him,  5  years  after  the  first 
was  discovered. 

John  was  an  incredible  human  being. 
Above  all,  he  was  an  optimist.  He  was 
what  most  people  would  call  a  char- 
acter— but  if  you  were  lucky  enough  to 
have  a  relationship  with  him,  you 
knew  that  that  relationship  was  a 
pearl  of  great  price.  It  is  so  hard  to  find 
in  the  political  life — indeed,  in  any 
walk  of  life — a  friend  whose  character 
is  of  such  a  bright,  lovable  nature  that 
you  can  look  up  to  and  emulate  him, 
and  pray  that  your  children  grow  up  to 
be  like  that  person. 

Madam  President,  that  is  the  person 
whom  the  world  lost  on  Sunday  night. 
I  ask  my  colleagues  to  join  me  in  ex- 
tending our  warmest  condolences  to 
John's  family  and  friends  as  they  gath- 
er for  a  memorial  service  at  noon  Fri- 
day, in  Ardmore,  PA. 

John  Riley  was  a  brief  light  that  left 
us  amazed.  We  will  miss  him  deeply. 


THE  ADULT  FRIENDS  FOR  YOUTH 
REDIRECTIONAL  METHOD:  AN 
EFFECTIVE  THERAPEUTIC 

INTERVENTION  MODEL  FOR  RE- 
DUCING AND  ELIMINATING  ADO- 
LESCENT GANG  BEHAVIOR 
Mr.  INOUYE.  Madam  President,  the 
United  States  of  America  finds  itself  in 
the  grip  of  a  terror,  called  street  vio- 
lence, with  which  it  feels  powerless  to 
cope.  This  feeling  of  powerlessness  has 
resulted  in  frustration  and  helplessness 
turned  to  rage;  a  rage  that  is  mani- 
fested in  a  national  get  tough  policy 
that  includes  stricter  enforcement  of 
laws,  tougher  sentences,  placing  100,000 
police  officers  on  the  street,  and  estab- 
lishing boot  camps  for  youthful  offend- 
ers. I  believe  such  measures  are  an  im- 
portant step  toward  sending  a  clear 
message  to  criminals  and  would-be 
criminals  that  our  society  will  not  tol- 
erate their  behavior.  That  is  why  the 
Senate  worked  last  year  to  pass  a  com- 
prehensive anticrime  package. 

However,  we  must  also  begin  to  look 
beyond  the  criminal  act  itself  and  ask, 
"What  are  the  conditions  that  turn  a 
human  being  into  a  violent  predator?  It 
is  time  that  we  take  a  good  hard  look 
at  ourselves,  and  start  to  find  some  an- 
swers to  that  question  before  we  de- 
stroy our  Nation's  greatness. 

In  our  present  frame  of  mind,  we  look 
only  at  the  act  and  respond  by  punish- 
ing it.  Logically,  if  punishment  was  the 
answer  then  we  should  see  crime  and 
violence  drying  up.  But  that  is  not  the 
case.  It  is  time  that  we  stop  reacting 
only  to  acts  of  violence  and  begin  to 
look  at  the  humanity  of  the  perpetra- 
tor. When  we  can  do  that  we  may  begin 
to  unlock  the  door  that  will  help  both 
perpetrators  and  their  victims  find  a 
decent  life  that  is  free  from  fear. 

There  is  a  youth  service  agency. 
Adult  Friends  for  Youth,  in  my  State 
of  Hawaii  that  has  developed  a  unique 
gang  intervention  method,  called  the 
redirectional  method,  that  looks  be- 
yond the  criminal  and  violent  acts  of 
adolescent  gang  members,  and  inter- 
acts with  them  at  the  most  human 
level.  It  demonstrates  concern  for  their 
problems  and  needs,  and  does  not  sim- 
ply demonstrate  them  for  their  behav- 
ior or  give  them  advice. 

At  first  glance,  the  redirectional 
method,  created  by  Adult  Friends  for 
Youth,  may  appear  to  be  spoiling  gang 
members.  However,  the  important 
questions  are:  Does  the  redirectional 
method  reduce  and^or  eliminate  gang 
violence?  and;  Does  it  reduce  and/or 
eliminate  gang  behavior  and  the  gang 
itself?  The  answers  to  these  questions 
are  a  resounding,  yes.  In  fact,  the  Hon- 
olulu Police  Department  acknowledges 
that  gang  activity  in  the  underprivi- 
leged community  where  Adult  Friends 
for  Youth  has  focused  its  efforts  is 
down  by  50  percent,  at  the  same  time 
that  it  is  up  in  other  communities.  Un- 
fortunately, due  to  limited  financial 
resources.    Adult    Friends    for    Youth 


3998 


CONGRESSIONAL  RECORD— SENATE 


March  8.  1994 


March  8,  1994 


CONGRESSIONAL  RECORD— SENATE 


3999 


cannot  extend  its  program  further.  Too 
often  I  hear  complaints  that  problems 
can't  be  solved  for  lack  of  an  answer, 
but  today  I  stand  here  to  tell  you  that 
a  new  well  of  knowledge  has  been  dis- 
covered, and  we  need  only  to  start 
drawing  from  it. 

A  CROUP  THEORY  PERSPECTIVE  OF  THE  GANG 

The  redirectional  method  takes  the 
view  that  a  gang  is  like  any  other 
group  with  the  significant  exception 
that  it  is  perceived  as,  and  often  is,  a 
threat  to  other  people  and  institutions. 
Although  gangs  may  vary  in  severity 
of  behavior,  it  appears  that  they  share 
fundamental  commonalities.  They  are 
either  a  small  friendship  group,  or  con- 
sist of  faction  of  a  larger  group  with  a 
core  membership  rarely  exceeding  25 
members,  and  often  much  smaller. 
Members  frequently  live  in  the  same 
neighborhood  and  share  common  age, 
economic,  ethnic,  gender,  experiential, 
and  interests  characteristics. 

Many,  if  not  most,  gang  youth  be- 
lieve that  they  are  unacceptable  in  the 
mainstream  because  they  look  dif- 
ferent from  the  racial  or  ethnic  groups 
who  appear  to  run  things.  This  low 
self-esteem  is  enhanced  by  poverty,  a 
lack  of  educated  or  occupationally  suc- 
cessful role  models,  and  often  physical, 
emotional,  or  sexual  abuse.  Con- 
sequently, they  believe  that  they  have 
little  worth,  and  since  they  are  unloved 
that  they  are  unlovable.  They  also  feel 
powerless  to  change  their  lives,  and 
often,  even  if  they  do  want  to  change, 
don't  know  how  to  go  about  doing  it. 
For  these  young  people,  the  gang  is  the 
brotherhood,  sometimes  sisterhood, 
that  provides  security,  a  sense  of  be- 
longing, affection,  and  value. 

One  myth  about  gangs  is  that  they 
form  with  the  intent  to  do  harm.  In 
fact.  Adult  Friends  for  Youth  gang 
workers  have  found  that  many  mem- 
bers regret  having  joined  a  gang  and 
wish  things  were  different.  Few  have 
said  that  they  became  members  to 
cause  trouble  or  joined  with  the  intent 
to  harm.  Most  have  stated  that  they 
join  for  protection,  that  is.  Your  broth- 
ers protect  your  back.  However,  this 
doesn't  cancel  the  view  that  sometimes 
the  best  defense  is  a  strong  offense. 

Undeniably,  the  gang  is  a  very  power- 
ful influence  in  the  lives  of  its  mem- 
bers. Therefore,  if  behaviors  are  to  be 
redirected  the  group  cannot  be  ignored 
as  the  context  through  which  change 
can  be  achieved. 

THE  REDIRECTIONAL  METHOD 

The  redirectional  method,  created  by 
Adult  Friends  for  Youth,  contributes 
to  the  development  of  self-esteem,  self- 
determination,  and  empowerment.  It 
helps  members  of  the  gang  to  feel  val- 
ued, and  helps  them  to  develop  a  sense 
of  their  potentialities  and  how  to 
achieve  them.  The  fundamental  prin- 
ciples of  the  redirectional  method  are 
all  critical  to  redirecting  youth  from 
gang  to  prosocial  club  behaviors.  The 
goal  of  the  method  is  not  to  control 


gang  members,  but  rather  to  change 
their  behaviors  in  order  to  integrate 
them  into  middle-class  mainstream. 

The  redirectional  method  is  also 
unique  because  it  presumes  that  gang 
members  ultimately  have  the  ability 
to  make  decisions  that  are  in  their  best 
interests,  and  that  these  decisions  will 
also  be  best  for  the  community.  This  is 
a  clear  contradiction  to  the  common 
position  that  adults  always  know  what 
is  best  for  the  child.  The  method  also 
assumes  that  members  have  the  capac- 
ity to  join  the  mainstream,  and  pro- 
vides frequent  opportunities  for  par- 
ticipating in  new  experiences,  includ- 
ing access  to  institutions  of  higher 
education.  Many  of  these  youth  have 
no  idea  that  they  can  go  to  college,  be- 
cause all  too  often  they've  heard  that 
they  are  not  college  material.  The 
mere  action  of  exposing  them  to  a  uni- 
versity campus  removes  the  mystique, 
and  provided  them  with  the  sense  that 
maybe  it's  possible  after  all. 

The  principles  of  the  redirectional 
method  are  practical  and  easily  under- 
stood, and  can,  with  dedication,  profes- 
sional discipline,  and  financing,  result 
in  the  positive  outcomes  experienced 
by  Adult  Friends  for  Youth.  Results 
that  include  a  high  school  graduation 
rate  of  80  percent  by  gang  members  in 
1992  and  1993.  up  from  20  percent  in 
1991.  the  elimination  of  fighting  among 
groups,  and  the  evolution  of  gangs  into 
social  clubs. 

The  redirectional  method  represents 
a  new  generation  of  knowledge  to  help 
adolescent  gang  members  become  part 
of  America's  mainstream.  It  is  up  to  us 
to  make  use  of  this  knowledge  and  turn 
back  the  tide  of  violence  that  is  becom- 
ing increasingly  pervasive  and  damag- 
ing to  our  way  of  life. 


WHITEWATER  SCANDAL 

Mr.  D'AMATO.  Madam  President, 
yesterday.  President  Clinton  took  part 
in  an  extraordinary  press  conference. 
At  that  press  conference,  in  response  to 
a  question  about  his  wife's  involvement 
in  the  Whitewater  scandal,  the  Presi- 
dent defended  Hillary  Clinton  by  say- 
ing the  following: 

I  have  never  known  a  person  with  a  strong- 
er sense  of  right  and  wrong  in  my  life — ever. 

Well,  Madam  President,  that  seems 
to  be  the  problem. 

I  would  like  to  pose  two  questions  to 
Hillary  Clinton,  the  person  that  the 
President  refers  to  as  having  the 
strongest  sense  of  right  and  wrong  of 
anyone  he  has  ever  met  in  his  life: 

Were  you  briefed  by  your  friend, 
Chief  of  Staff  Maggie  Williams,  about 
her  meeting  with  Roger  Altman?  And 
did  you  know  it  was  wrong? 

Madam  President,  I  yield  the  floor. 


A.Z.    YOUNG'S    SPIRIT    OF    SERVICE 

ALIVE    IN    A    NEW    SCHOLARSHIP 

FUND 

Mr.  BREAUX.  Madam  President,  An- 
drew Jackson  once  observed  that  "one 
man  with  courage  makes  a  majority." 
That  sentiment  certainly  applies  to  the 
late  A.Z.  Young,  a  great  American  and 
a  great  Louisianian  whose  life  em- 
bodied the  notion  that  certain  prin- 
ciples are  indeed  worth  risking  your 
life  or  your  livelihood. 

A.Z.,  who  died  last  year,  was  that 
kind  of  man.  In  1968,  as  the  leader  of  an 
historic  civil  rights  march  from  Boga- 
lusa  to  Baton  Rouge,  he  put  shoe  leath- 
er to  his  belief  that  Thomas  Jefferson 
was  thinking  of  someone  just  like  him 
when  he  wrote  that,  "All  men  are  cre- 
ated equal." 

And  because  of  A.Z.,  and  brave  people 
like  him,  we  are  now  raising  a  genera- 
tion of  young  Americans — black  and 
white— who  can  barely  comprehend  the 
stories  their  parents  and  grandparents 
tell  them  about  the  days  of  Jim  Crow 
and  segregation. 

The  advances  in  civil  rights  that 
began  more  than  25  years  ago  did  not 
simply  occur  spontaneously.  We  know 
that  great  social  changes — like  civil 
rights — do  not  just  happen.  Brave,  vi- 
sionary men  and  women  make  them 
happen. 

A.Z.  Young  made  things  happen. 

He  was  honest,  brave,  and  an  inspira- 
tion to  an  entire  generation  of  Lou- 
isianians.  He  was,  quite  simply,  an  in- 
dispensable man— someone  who  made  a 
real  difference  in  lives  of  hundreds  of 
his  fellow  men,  black  and  white. 

I  was  honored  last  month  to  join  with 
A.Z.'s  wife,  Dorothy,  at  Southern  Uni- 
versity in  Baton  Rouge  to  announce 
the  creation  of  a  scholarship  fund  in 
his  memory.  The  A.Z.  Young  Memorial 
Scholarship  has  been  established  to 
identify  and  assist  young  people  who 
wish  to  follow  the  example  of  his  lead- 
ership and  service  to  his  community. 
State,  and  Nation. 

Under  its  terms,  students  eligible  for 
the  Sl.OOO  scholarship  must  be  full-time 
students  attending  Southern  Univer- 
sity who  are  majoring  in  political 
science,  history,  journalism,  commu- 
nication, public  administration,  or 
public  policy. 

Last  month's  announcement  marks 
the  beginning  of  our  efforts  to  endow 
this  scholarship  in  the  name  of  one  of 
Louisiana's  greatest  citizens. 

As  someone  who  knew  A.Z.  and 
worked  with  him  over  the  years,  I  am 
proud  to  be  a  part  of  the  creation  of 
this  scholarship  and  look  forward  to 
helping  raise  the  funds  necessary  to 
sustain  it. 

A.Z.  would  be  quick  to  tell  us,  there 
is  much  work  left  to  do  in  this  life.  We 
have  passed  the  laws  that  guarantee  all 
of  us  equal  rights.  But  I  know  A.Z. 
would  remind  us  that  it  is  now  time  to 
ensure  that  every  young  person  gets 
the  chance  to  take  advantage  of  the 


many  opportunities  guaranteed  by  law 
but  often  denied  in  reality. 

After  all.  the  young  people  of  today 
are  the  ones  who  will  do  tomorrow's 
work.  And  so,  A.Z.  would  be  proud  to 
know  that  his  work  did  not  end  when 
he  left  this  life. 

His  spirit  will  live  and  thrive  for  gen- 
erations to  come  in  the  hearts  and 
minds  of  the  young  people  who  will 
have  a  better  chance  in  life  because  of 
this  scholarship  in  his  name. 


A  TRIBUTE  TO  TIP  O'NEILL 

Mr.  DODD.  Madam  President,  on 
January  10,  1994,  I  attended  the  funeral 
of  the  former  Speaker  of  the  House  of 
Representatives  and  a  great  American, 
Thomas  P.  O'Neill,  Jr.  It  was  with  a 
heavy  heart  that  I  said  goodbye  to  a 
dear  friend.  Whether  it  was  his  aggres- 
sive and  determined  style  of  politics  or 
his  genuine  sympathy  for  the  people  of 
Massachusetts,  Tip  was  a  role  model  to 
an  entire  era  of  Members  of  Congress. 

I  think  those  of  us  in  attendance 
would  have  to  agree  that  the  service 
was  both  moving  and  beautiful.  Each 
speaker  brought  back  cheerful  and 
heartwarming  memories  of  Tip,  and 
shared  some  new  anecdotes,  typifying 
the  Speaker  we  all  came  to  know.  Mr. 
President,  I  would  like  to  take  this  op- 
portunity to  cite  two  individuals  whose 
extraordinary  comments  captured  the 
spirit  of  Tip  O'Neill  and  added  comfort 
and  grace  to  such  a  difficult  day. 

J.  Donald  Monan,  S.J.,  is  the  presi- 
dent of  Boston  College  in  Chestnut 
Hill,  MA.  It  was  with  great  eloquence 
that  Father  Monan  detailed  Tip 
O'Neill's  reverence  for  God  and  strong 
faith  in  mankind.  His  captivating  ret- 
rospective of  a  loving  husband  and  fa- 
ther will  undoubtedly  remain  with 
those  present  at  the  service  for  years 
to  come.  Those  of  us  who  know  Tip 
O'Neill  understood  how  important  his 
spiritual  beliefs  were  to  him.  I  com- 
mend Father  Monan  for  capturing  the 
essence  of  the  great  Speaker  we  all 
came  to  love. 

In  addition  to  Father  Monan's  touch- 
ing speech,  one  of  Tip's  five  children, 
Thomas  P.  O'Neill  III,  also  provided  a 
moving  reflection  of  the  special  father- 
son  relationship  he  cherished  so  much. 
His  recitation  of  Charles  Hanson 
Towne's  poem,  "Around  the  Comer," 
illustrated  a  side  of  Tip  that  perhaps 
many  of  his  colleagues  were  never  for- 
tunate enough  to  witness. 

Madam  President,  at  this  time  I  ask 
unanimous  consent  that  both  the  ad- 
dress from  J.  Donald  Monan,  S.J., 
president  of  Boston  College,  as  well  as 
Charles  Hanson  Towne's  poem, 
"Around  the  Corner,"  be  printed  in  the 
Rp:cord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Funeral  Mass  of  Thomas  P.  O'Neill.  Jr.. 

January  lO.  1994 

(By  J.  Donald  Monan.  S.J.) 

Your  Eminence.  Cardinal  Law,  President 
Ford.  President  Carter.  Vice  President  Gore, 
and  members  of  the  Cabinet.  Ambassador 
Flynn.  Governor  Weld.  Members  of  the  Con- 
gress and  the  Massachusetts  Great  and  Gen- 
eral Court.  Mayor  Menino,  Mayor  Reeves. 
Mrs.  O'Neill  (Millie),  members  of  the  O'Neill 
family,  and  my  dear  friends. 

Our  human  family's  loves  and  its  losses 
have  taught  us  many  ways  of  expressing 
grief.  In  the  clear,  cold  air  of  this  weekend, 
flags  new  at  half-staff  in  the  Nation's  Cap- 
itol and  here  at  home.  The  Speaker's  Chair 
in  the  House  of  Representatives  wore  a  man- 
tle of  black.  Silent  lines  of  people,  plain  and 
powerful,  filed  into  the  State  House.  If  there 
are  times  when  symbols  and  individual  phys- 
ical presence  to  each  other  are  more  expres- 
sive than  words,  surely  this  is  such  a  time. 
Mrs.  O'Neill  (Millie).  Susan  and  Rosemary. 
Tom  and  Michael  and  Kip,  the  presence  of 
each  person  here  this  morning  is  an  expres- 
sion of  deepest  respect  and  esteem  for  Speak- 
er O'Neill;  but  it  is  even  more  an  effort  to 
ease  your  grief  because  we  respect  you  so 
much  in  your  sorrow  and  because  your  grief 
is  ours  as  well. 

On  Wednesday  evening,  the  Speaker  wea- 
rily told  Tom  of  the  irresistible  tiredness 
over  him  and  peacefully  closed  his  eyes  for 
the  last  time.  His  sleep  awakened  not  only 
the  brilliance  of  the  nation's  writers;  they 
responded  with  their  hearts  as  well.  Every 
step  along  the  upward  route  of  his  public  ca- 
reer has  been  carefully  retraced.  But  it  was 
clearly  the  man  himself— in  his  humor  and 
his  inexhaustible  desire  to  help,  his  courage 
and  his  compassion  and  his  sheer  goodness — 
that  came  through  to  his  chroniclers  and  in- 
spired them  to  masterfully  faithful  portraits 
that  those  who  loved  him  will  always  cher- 
ish. 

Those  portraits  I  will  not  attempt  to  recre- 
ate this  morning.  There  is.  however,  one  fea- 
ture of  the  background  in  each  of  those  por- 
traits that  perhaps  could  not  have  been 
painted  in.  until  this  morning — in  this  sacred 
place.  Every  captivating  account  of  the 
Speaker's  momentous  achievements  in  pub- 
lic life,  of  his  easy  familiarity  with  the 
world's  greatest  leaders,  remarked  that  he 
never  lost  touch  with  his  roots.  And  this  was 
no  mere  metaphor.  Those  roots  remained  the 
source  of  his  lifeblood  and  his  identity  as  a 
person  to  the  very  end.  The  friendships  of 
Barry's  Comer,  his  love  for  Boston  College, 
the  comfortable  streets  of  North  Cambridge 
were  as  much  a  part  of  him  as  were  his 
Speaker's  gavel  and  his  intense  loyalty  to 
his  staff  and  colleagues  in  the  Congress.  But 
perhaps  older  than  any  of  these — this  parish, 
to  which  he  returned  this  morning,  has  been 
a  figure  in  the  background  of  every  change 
in  family  and  political  fortunes.  It  is  just  not 
a  matter  of  ritual  that  in  this  parish  he  re- 
ceived the  name  of  Thomas  Junior  at  bap- 
tism; before  this  altar  as  a  young  man  he 
knelt  with  Millie  to  pronounce  their  mar- 
riage vows;  and  for  35  years  in  the  Congress, 
he  returned  humbly  to  reaffirm  his  worship 
that  God  was  his  origin  and  his  destiny  and 
that  what  he  did  with  his  enormous  talents 
and  his  opportunities  mattered  to  God  as 
well.  The  truth  is  that  God  was  as  real  to 
Speaker  O'Neill  as  were  you  or  I. 

The  Role  that  faith  plays  in  any  of  our 
lives  is  as  elusive  to  describe  as  it  can  be 
powerful  and  pervasive.  It  was  not  something 
that  Speaker  O'Neill  often  put  into  lan- 
guage. (He  was  not  a  man  given  to  self  expla- 
nation, but  to  action.)  And  yet  faith  was  a 


recognizable  dimension  of  everything  he  did 
in  public  and  in  private  life.  It  was  never  a 
badge  or  an  ornament  to  make  others  un- 
comfortable, but  always  a  star  he  checked 
before  setting  his  own  course.  Nor  was  his 
understanding  of  faith  ever  woodenly  fixed, 
incapable  of  growth  and  development.  Those 
of  us  who  have  lived  through  the  decades 
since  the  30's  of  dramatic  change  in  the 
moral  dilemmas  that  modernity  brings,  in 
the  crises  of  wars  and  threats  of  war,  in  more 
nuanced  understanding  of  our  own  religious 
convictions — those  of  us  who  have  lived 
through  these  changes  realize  that  Speaker 
O'Neill's  legendary  sense  of  loyalty,  either  to 
old  friends  or  to  God.  was  no  dull  or  wooden 
conformity.  It  has  been  a  creative  fidelity  to 
values  pledged  in  his  youth  that  he  kept  rel- 
evant to  a  world  of  constant  change  by  dint 
of  effort  and  imagination  and  at  the  cost  of 
personal  sacrifice. 

WTiat  did  the  Speaker  gain  from  his  faith? 
A  vantage  point  that  gave  him  lifelong  per- 
spective on  himself  and  his  relationship  to 
the  world  around  him. 

One  of  the  most  important  ingredients  to  a 
portrait  or  to  a  human  life  is  perspective — a 
sense  of  priority  and  of  proportion  among 
the  parts.  Over  the  past  several  days,  count- 
less commentators  have  remarked  upon  the 
extraordinary  balance  Speaker  O'Neill  main- 
tained within  an  almost  limitless  range  of 
commitments.  Indeed,  his  spontaneous  en- 
thusiasm could  easily  have  swept  away  any 
sense  of  proportion  or  perspective.  For 
Speaker  O'Neill  was  large-hearted  m  his 
every  approach  to  the  world  around  him.  He 
was  large-hearted  in  his  compassion  and  in 
his  humor:  large-hearted  in  his  understand- 
ing of  people;  large-hearted  in  his  love  of  all 
things  human,  from  family  and  friends  to 
work  and  politics  and  sports.  To  Speaker 
O'Neill  everything  was  important — but  noth- 
ing was  so  important  that  it  was  worth  sac- 
rificing fairness  to  one  in  need  or  a  favor  to 
a  friend  or  the  honor  and  integrity  he  owed 
God. 

How  many  stories  have  been  told  and  re- 
told of  Speaker  O'Neill's  walking  with  roy- 
alty but  never  losing  perspective  on  himself 
or  on  every  person  he  befriended.  Each  of 
those  stories  recognized  that  leadership  In 
high  public  office  invariably  confers  power 
and  power  has  a  potent  magic  twist  perspec- 
tive and  turn  the  heads  of  those  who  hold  it. 
Speaker  O'Neill  possessed  the  antidote  to 
that  powerful  magic.  He  did  not  frame  it  in 
abstruse  theological  language,  but  in  the 
simple  realization  in  faith  of  who  he  was  and 
where  he  came  from.  He  lived  it  in  his  un- 
wavering sense  of  gratitude  for  his  roots— in 
his  recognition  that  his  most  valuable  traits 
were  gifts  from  family  and  friends  and  teach- 
ers and  fellow  workers— and  ultimately  were 
gifts  of  God  himself.  And  for  the  person  who 
knows  his  roots,  for  the  person  who  knows 
gratitude,  power  and  high  position  and  large- 
hearted  love  pose  no  dangers.  They  are.  rath- 
er, even  more  effective  instruments  to  be  of 
service  to  the  least. 

The  luminous  sketches  of  the  Speaker  that 
have  appeared  this  week  are  almost  com- 
plete. In  the  foreground  stands  a  grateful 
Commonwealth  and  a  grateful  Nation  of 
countless  individuals  who  owe  their  job. 
their  education,  their  citizenship,  indeed, 
their  life  to  the  friendship  or  the  wisdom  or 
the  simple  encouragement  of  this  great  man. 
In  the  background  of  the  portrait  stands  the 
Christ,  the  measure  of  his  own  self-under- 
standing and  for  his  unabashed  humility  and 
the  guarantor  of  the  infinite  importance  of 
everything  he  did  for  the  least  of  those  he 
met. 
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But  there  is  one  more  stroke  of  the  brush 
that  has  been  left  unnoticed.  If  the  Speaker's 
faith  gave  him  perspective,  the  love  of  a 
great  woman  gave  him  the  confidence  that 
he  could  do  whatever  the  Nation  and  what- 
ever God  asked.  The  pride  of  the  Speaker's 
Ife  was  not  the  Medal  of  Freedom  nor  the  Le- 
gion of  Honor;  it  was  the  love  of  his  beloved 
Millie  who  gave  courage  to  his  struggles  and 
measure  to  his  success  and  loving  under- 
standing through  his  illness. 

Those  of  us  who  live  among  the  terraces  of 
mountains  are  too  close  to  their  grandeur  to 
take  an  accurate  measure  of  their  height. 
And  during  these  many  years  and  you  and  I 
who  have  known  him  and  all  of  the  staff  and 
colleagues  he  esteemed  so  highly,  have  been 
like  those  individuals  so  familiar  with  their 
landscape  that  we  are  unable  to  grasp  its 
dramatic  proportions. 

But  this  morning,  with  the  gavel  finally  si- 
lent, and  the  last  story  told,  and  the  last 
anxious  heart  put  at  ease,  we  now  know  that 
his  stature  rose  higher  than  all  the  rest.  And 
we  know  the  blessing  of  having  known  him 
as  a  friend  and  we  ask  only  that  his  generous 
soul  enjoy  the  presence  of  the  Risen  Lord, 
whom  he  worshipped. 

Poem  Read  by  Thomas  P.  O'Neill  III  at  Tip 

O'Neill's  Funeral 

around  the  corner 

(By  Charles  Hanson  Towne) 

Around  the  comer  I  have  a  friend. 

in  this  great  city  that  has  no  end. 
■yet  days  go  by  and  weeks  rush  on 

and  before  I  know  it  a  year  is  gone. 
And  I  never  see  my  old  friend's  face, 

for  life  is  a  swift  and  terrible  race. 
He  knows  I  like  him  just  as  well 

as  in  the  days  when  I  rang  his  bell 

and  he  rang  mine.  We  were  younger  then 

and  now  we  are  busy,  tired  men. 

Tired  with  playing  a  foolish  game. 

tired  with  trying  to  make  a  name. 
Tomorrow,  I  say.  I  will  call  on  Jim 

just  to  show  that  I'm  thinking  of  him. 
But  tomorrow  comes  and  tomorrow  goes. 

and   the   distance   between   us  grows  and 
grows. 
Around  the  comer  yet  miles  away. 

here's  a  telegram  sir.  Jim  died  today. 
And  that's  what  we  get  and  deserve  in  the 
end. 

around  the  comer  a  vanished  friend. 


raRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 

Mr.  HELMS.  Madam  President,  as  of 
the  close  of  business  on  Monday,  March 
7,  the  Federal  debt  stood  at 
$4,547,792,538,698.51.  meaning  that  on  a 
per  capita  basis,  every  man,  woman, 
and  child  in  America  owes  $17,443.81  as 
his  or  her  share  of  that  debt. 


This  report  shows  the  effects  of  con- 
gressional action  on  the  budget 
through  March  4,  1994.  The  estimates  of 
budget  authority,  outlays,  and  reve- 
nues, which  are  consistent  with  the 
technical  and  economic  assumptions  of 
the  concurrent  resolution  on  the  budg- 
et (H.  Con.  Res.  287),  show  that  current 
level  spending  is  below  the  budget  reso- 
lution by  $4.4  billion  in  budget  author- 
ity and  $0.7  billion  in  outlays.  Current 
level  is  $0.1  billion  above  the  revenue 
floor  in  1994  and  below  by  $30.3  billion 
over  the  5  years,  1994-98.  The  current 
estimate  of  the  deficit  for  purposes  of 
calculating  the  maximum  deficit 
amount  is  $312.1  billion,  $0.7  billion 
below  the  maximum  deficit  amount  for 
1994  of  $312.8  billion. 

There  has  been  no  action  that  affects 
the  current  level  of  budget  authority, 
outlays,  or  revenues  since  the  last  re- 
port, dated  March  1,  1994. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congressional  Budget  Office, 

U.S.  Congress. 
Washington.  DC.  March  7.  1994. 
Hon.  Jim  Sasser, 

Chairman.  Committee  on  the  Budget, 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  1994  budget  and  is  current  through  March 
4.  1994.  The  estimates  of  budget  authority, 
outlays,  and  revenues  are  consistent  with 
the  technical  and  economic  assumptions  of 
the  Concurrent  Resolution  on  the  Budget  (H. 
Con.  Res.  64).  This  report  is  submitted  under 
Section  308(b)  and  in  aid  of  Section  311  of  the 
Congressional  Budget  Act.  as  amended,  and 
meets  the  requirements  for  Senate 
scorekeeping  of  Section  5  of  S.  Con.  Res.  32. 
the  1986  First  Concurrent  Resolution  on  the 
Budget. 

Since  my  last  report,  dated  February  28. 
1994.  there  has  been  no  action  that  affects 
the  current  level  of  budget  authority,  out- 
lays, or  revenues. 
Sincerely, 

Robert  D.  Reischauer. 

Director. 

THE  CURRENT  LEVEL  REPORT  FOR  THE  US.  SENATE.  FIS- 
CAL YEAR  1994.  103D  CONGRESS.  2D  SESSION,  AS  OF 
CLOSE  OF  BUSINESS  MARCH  4,  1994 

|i(i  billtons  of  dollarsj 


BUDGET  SCOREKEEPING  REPORT 
Mr.  SASSER.  Madam  President,  I 
ask  unanimous  consent  to  submit  to 
the  Senate  the  budget  scorekeeping  re- 
port prepared  by  the  Congressional 
Budget  Office  under  section  308(b)  and 
in  aid  of  section  311  of  the  Congres- 
sional Budget  Act  of  1974,  as  amended. 
This  report  meets  the  requirements  for 
Senate  scorekeeping  of  section  5  of 
Senate  Concurrent  Resolution  32,  the 
first  concurrent  resolution  on  the 
budget  for  1986. 


'Current  level  represents  Itie  estimated  revenue  and  direct  spending  e(- 
lects  of  all  legislation  that  Congress  lias  enacted  «  sent  to  the  President 
tor  tiis  approval  In  additton.  lull— year  funding  estimates  under  current  law 
are  included  for  entitlement  and  mandatory  programs  requiring  annual  ap- 
propriations even  it  the  appropriations  have  not  t>een  made  The  current 
level  of  debt  subject  to  limit  lellects  the  latest  U  S  Treasury  information 
public  debt  transactions 

ftete  —Detail  may  not  add  due  to  rounding 
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resolution 
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Current 
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Current 
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over/ 

under 

resolution 

WBUDCET 
Budget  authority 

Outlays       „ 

Revenues 

19M      „ ......... 

1994-98 

1.223  2 
1.2181 

905  3 
5.1531 

312  8 
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336  3 
1,872  0 
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3121 
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Social  Security  Mjllajs 
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-276  0 

1994-98              _     , 

Sxial  Security  revenues: 

1994         „. 

1994-9«       

-1  1 

-06 

Budget  au- 
thority 

Outlays 

Reve- 
nues 

ENACTED  PREVIOUS  SESSIONS 

721.182 
742.749 
(237,226) 

905  429 

Permanenis  and  olhef  spending 

legislation'            

Appropriation  legislation  

Offsetting  receipts    .    . 

694.713 
758  885 
(237.226) 

Total  previously  enacted 

1,226,705 

1,216.372 

905.429 

ENACTED  THIS  SESSION 

Emergency  supplemental  appro- 
priations, fiscal  year  1994  (PL 
103-211)         

(2,286) 

(248) 

ENTITIE«4ENTS  AND  MANDATORIES 

Budget  resolution  baseline  esti- 
mates of  appropriated  entitle- 
ments and  other  mandatory  pro- 
grams not  yet  enacted ' 

Total  current  level"  

Total  budget  resolution 

(5,562) 
1.218,857 
1.223.249 

4.392 

1.326 
1.217,451 
1.218.149 

698 

905.429 
905.349 

Amount  remaining 

Under  budget  resolution 
Over  budget  resolution 

80 

'  Includes  budget  committee  estimate  of  $2  4  billion  m  outlay  savings  for 
FCC  spectrum  license  lees 

'Includes  changes  to  baseline  estimates  of  appropriated  mandatories  due 
to  enactment  of  Public  la*  103-66 

'  In  accordance  with  the  Budget  Enforcement  Act,  the  total  does  not  in- 
clude (13.608  million  in  budget  authority  and  {8,896  million  m  outlays  m 
emergency  funding 

'At  the  request  of  committee  staff,  current  level  does  not  include  scoring 
of  section  601  of  Public  La*  102-391 

Notes  — Numbers  in  parentheses  are  negative  Detail  may  not  add  due  to 
rounding 


'  Reflects  revised  allocation  under  section  9(g)  at  H  Con  Res  64  for  the 
Oeficit-Neulraf  reserve  fund 


PEACEKEKPING  AND  THE  U.S. 
NATIONAL  INTEREST 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, I  recently  cochaired  a  working 
group  with  Congressman  LEE  HAMIL- 
TON, sponsored  by  the  Henry  L. 
Stimson  Center,  on  peacekeeping  and 
the  U.S.  national  interest. 

Clearly  peacekeeping  is  an  issue 
which  has  generated  much  discussion 
and  debate  over  the  past  year.  Follow- 
ing the  experiences  of  Somalia  and 
Haiti,  uneasiness  about  United  States 
involvement  in  I'.N.  peacekeeping  has 
grown.  Some  have  called  for  the  United 
States  to  abandon  U.N.  peacekeeping 
altogether  and  focus  our  efforts  solely 
on  unilateral  U.S.  action. 

Madam  President,  the  Stimson  work- 
ing group  rejected  this  view.  We  be- 
lieve that  U.N.  peacekeeping  can  serve 
U.S.  interests.  However,  recognizing 
the  failures  of  the  past  and  growing  fi- 
nancial constraints,  we  also  believe 
that  the  United  Nations  needs  a  new 
approach  to  peacekeeping,  with  greater 
selectivity,  tougher  mandates,  finan- 
cial reforms,  and  better  training, 
equipment,  and  support. 

The  working  group  also  emphasized 
the  importance  of  Congress  and  the  Ex- 
ecutive working  together  to  form  a 
more  constructive  and  cooperative  ap- 
proach  to   U.N.    peacekeeping.    Recent 


experiences  in  Somalia,  Haiti,  and 
Bosnia  underline  the  importance  of 
close  consultation  with  Congress  on 
this  issue. 

I  ask  unanimous  consent  that  a  sum- 
mary of  the  Stimson  Center  Report, 
"Peacekeeping  and  the  U.S.  National 
Interest"  be  printed  in  the  Record.  I 
hope  our  report  will  contribute  to  the 
important,  ongoing  discussion  about 
the  U.S.  role  in  U.N.  peacekeeping. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SU.MMARY  OF  THE  STIMSON  CENTER  REPORT 

"Peacekeeping  and  the  US  National  Inter- 
est." a  report  from  a  bi-partisan  group  led  by 
Senator  Nancy  Kassebaum  (R-KS)  and  Rep- 
resentative Lee  Hamilton  (D-IN).  makes  far- 
reaching  recommendations  that  would  over- 
haul the  UN's  troubled  operations.  The  group 
concludes  that  strengthening  the  United  Na- 
tions' peacekeeping  operations  is  both  ur- 
gent and  directly  in  America's  national  in- 
terests. 

Hoping  to  forge  a  consensus  between  par- 
ties and  between  branches  of  the  federal  gov- 
ernment, the  group  warns:  "As  the  world's 
pr'^dominant  power,  the  United  States  can- 
not disconnect  itself  from  the  international 
environment.  .  .  But  .  .  .  the  United  States 
does  not  have  to  act  alone.  .  .  Effective 
United  Nations  peace  operations  offer  an  al- 
ternative for  the  United  States  to  share  the 
burden  of  world  peace  with  like-minded  na- 
tions. " 

The  report  notes  that  the  UN's  record  in 
peace  operations  has  been  mixed,  with  a  few 
clear  successes,  a  few  outright  failures,  and 
many  uncertain  outcomes.  However,  unlike 
those  who  urge  the  end  of  US  participation, 
the  Kassebaum  Hamilton  group  urges  a  se- 
ries of  reforms  to  make  the  UN  more  effec- 
tive in  its  security  role.  The  group  concludes 
that  strengthened  UN  capabilities  "would 
provide  a  new  security  option  to  the  United 
States,  to  be  used  at  the  US  Government's 
discretion,  permitting  us  to  avoid  the  neces- 
sity of  choosing  between  unilateral  action 
and  standing  by  helplessly  when  inter- 
national atrocities  occur." 

In  its  deliberations,  the  group  insisted  that 
a  strengthened  UN  must  not  in  any  way  com- 
promise the  United  States'  rights  to  self-de- 
fense and  to  completely  independent  armed 
forces,  nor  diminish  in  any  way  the  power  of 
the  United  States  to  veto  any  UN  operation 
of  which  it  does  not  approve.  If  these  prin- 
ciples are  maintained,  a  stronger  UN  will 
servL  American  interests,  as  well  as  those  of 
the  international  community. 

The  panel  includes  members  of  Congress, 
experienced  diplomats  and  military  officers, 
former  UN  officials,  and  experts.  Kassebaum 
and  Hamilton  led  the  other  members  of  the 
group  in  calling  on  the  administration  to 
begin  urgent  consultations  on  a  reform  pack- 
age to  be  presented  to  the  UN.  Their  report 
outlines  a  three-point  plan  to  strengthen  the 
United  Nations'  system,  improve  US  partici- 
pation, and  create  a  role  for  Congress  in  US 
decision-making. 

A  STRENGTHENED  UNITED  NATIONS 

With  three  former  UN  under-secretaries 
among  its  members,  the  group  was  in  a 
unique  position  to  understand  the  needs  of 
UN  reform.  Among  the  reforms  rec- 
ommended by  the  group  are  cuts  in  the  size 
of  the  UN  bureaucracy  and  a  consolidation  of 
responsibilities  among  fewer  under-secretar- 
ies. the  appointment  of  deputy-secretary- 
general  to  coordinate  the  activities  of  the 


UN's  agencies,  the  immediate  appyointment 
of  an  independent  inspector  general,  and  the 
installation  of  an  experienced  management 
team  and  professional  personnel  system. 

With  respect  to  UN  peacekeeping,  the  re- 
port urges: 

Greater  selectivity:  Members  must  be 
more  selective  in  authorizing  new  peace  op- 
erations, avoiding  situations  not  ready  for 
solution  or  not  vital  enough  to  warrant  the 
resources  necessary  to  achieve  success. 

Tougher  mandates:  More  realistic  man- 
dates are  essential,  in  the  group's  view,  with 
realistic  deadlines,  clear  assignments  of  au- 
thority and  responsibility  to  commanders, 
and  rulfis  of  engagement  flexible  enough  to 
permit  the  troops  to  carry  out  their  mis- 
sions 

Financial  reforms:  The  formula  used  to  as- 
sess peacekeeping  costs  should  be  changed, 
in  the  group's  view,  so  that  the  share  paid  by 
the  U.S.  and  the  other  permanent  members 
of  the  Security  Council  is  reduced,  and  the 
burden  shared  more  equitably  by  other 
wealthy  nations.  Member  states  should  be 
assessed  only  once  a  year  for  an  integrated 
peacekeeping  budget,  rather  than  the  many 
times  each  year  they  are  currently  hit  up  for 
individual  missions. 

Training,  equipment,  and  support:  Nations 
should  designate  units  for  potential  service 
in  U.N-  peace  missions  and  provide  them 
with  specialized  training  and  equipment  so 
that  they  can  operate  effectively  with  the 
peace  forces  of  other  nations.  The  U.N. 
should  be  given  sufficient  funds  to  continue 
modernizing  its  command  and  communica- 
tions capabilities,  and  to  maintain  the  pro- 
fessional staff  required  to  coordinate  modern 
military  operations. 

U.S.  PARTICIPATION  IN  U.N.  PEACEKEEPING 

The  group  recommends  that  American  par- 
ticipation in  peace  operations  concentrate 
on  those  unique  capabilities,  like  airlift  and 
specialized  logistical  capabilities,  which  the 
U.S.  and  very  few  other  nations  can  provide. 
When  U.S.  interests  are  clearly  engaged, 
however,  the  United  States  should  be  pre- 
pared to  make  available  combat  forces  as 
well.  At  such  times,  the  United  States  must 
ensure  that  command  arrangements  are 
clearly  described  in  the  mandate  and  are  ap- 
propriate for  the  situation.  Whenever  U.S. 
troops  are  involved  in  a  U.N.  mission,  more- 
over, appropriate  U.S.  military  commands 
should  maintain  contact  with  U.S.  units  and 
be  prepared  to  assist  the  mission  in  a  timely 
fashion  should  events  turn  against  it. 

THE  ROLE  OF  THE  CONGRESS 

The  past  year  had  witnessed  rancorous  de- 
bates over  the  Congress'  role  in  decisions  on 
U.N.  peacekeeping  and  the  introduction  of 
legislative  initiatives  that  would  curb  the 
president's  freedom-of-action.  According  to 
Senator  Nancy  Kassebaum,  co-chair  of  the 
group,  these  debates  have  underlined  the  im- 
portance of  building  a  new.  more  construc- 
tive congressional-executive  partnership  on 
U.N.  peacekeeping.  "The  president  should 
consult  closely  with  congressional  leaders 
whenever  a  new  U.N.  peace  operation  is 
being  considered,  particularly  one  involving 
U.S.  forces.  "  she  says.  "Such  a  move  would 
help  build  a  consensus  for  the  president's 
policy  and  greatly  aid  the  sustainability  of 
American  efforts." 

The  report  notes  that  no  new  legislation  is 
required  to  implement  such  procedures,  only 
a  commitment  by  both  branches  to  act  to- 
gether to  ensure  the  success  of  U.N.  peace 
operations  and  the  defense  of  American  secu- 
rity interests. 

JOINT  EXECUTIVE/CONGRESSIONAL  ACTION 

The  group  calls  on  the  Administration  and 
the  Congress  to  work  out  a  comprehensive 


package  of  Initiatives  to  present  to  the  U.N. 
Secretariat  and  to  other  member  states. 
Working  together  in  this  way.  co-chair  Lee 
Hamilton  observes,  "the  two  branches  of 
government  can  ensure  that  there  is  no  ques- 
tion about  the  United  States'  commitment 
to  U.N.  peace  operations,  so  long  as  nec- 
essary reforms  are  taken  In  the  United  Na- 
tions' own  procedures.  "  Senator  Kassebaum 
joins  Representative  Hamilton  and  the  other 
members  of  the  group  in  calling  on  the  ad- 
ministration to  begin  urgent  consultations 
on  the  contents  of  a  package  of  reforms 
which  would  make  it  possible  for  the  United 
Nations  to  serve  world  peace  and  the  secu- 
rity interests  of  all  nations,  as  its  founders 
intended. 

The  Working  on  Peacekeeping  and  the  U.S. 
National  Interest  is  a  project  of  the  Henry  L. 
Stimson  Center,  a  non-profit  organization 
devoted  to  research  and  public  education  on 
issues  of  national  and  international  security. 
The  project  is  funded  by  the  Henry  L. 
Stimson  Center. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  closed. 


NATIONAL  COMPETITIVENESS  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
hour  of  10:15  a.m.  having  arrived,  the 
Senate  will  now  resume  consideration 
of  S.  4.  the  National  Competitiveness 
Act,  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  4)  to  promote  the  industrial  com- 
petitiveness and  economic  growth  of  the 
United  States  by  strengthening  and  expand- 
ing the  civilian  technology  programs  in  the 
Department  of  Commerce,  and  so  forth,  and 
for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, I  rise  to  offer  an  amendment  to  S. 
4,  the  National  Competitiveness  Act, 
which  would  establish  a  15-year  statute 
of  repose  for  general  aviation  aircraft. 
I  am  offering  this  amendment  on  be- 
half of  myself  and  Senators  Dole,  Dan- 
FORTH,  Gorton,  H.\tch,  and  McCain.  I 
would  also  like  to  mention.  Madam 
President,  that  the  general  aviation  re- 
vitalization  legislation  has  50  cospon- 
sors. 

In  some  ways  I  suppose  this  seems 
like  deja  vu  all  over  again.  We  have 
been  trying  for  many  years  to  get  this 
particular  piece  of  legislation  to  a  vote 
on  the  Senate  floor.  This  is  identical  to 
the  legislation  that  was  introduced 
earlier  this  year,  which,  as  I  men- 
tioned, now  ha^  50  cosponsors. 

I  believe  this  amendment  is  germane 
to  the  underlying  bill  because,  if 
passed,  it  will  create  thousands  of  well- 
paying  engineering  and  manufacturing 
jobs  in  the  United  States  which  is  the 
very  purpose  of  S.  4. 
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Madam  President,  if  I  may,  I  would 
just  like  to  go  through  a  bit  of  a  his- 
tory on  why  there  are  so  many  of  us 
who  feel  so  strongly  that  this  legisla- 
tion is  important. 

When  I  came  to  the  Senate  in  1979. 
the  United  States  was  a  world  leader  in 
the  production  of  piston-powered  air- 
craft. At  that  time,  the  U.S.  companies 
were  selling  13,000  piston-powered  air- 
planes annually.  Today,  U.S.  compa- 
nies deliver  closer  to  500  piston-pow- 
ered planes  per  year.  This  reduction  in 
sales  has  decimated  employment  in  the 
industry.  The  President's  Commission 
to  Ensure  a  Strong  Competitive  Airline 
Industry  estimates  that  more  than 
100,000  jobs  have  been  lost  in  manufac- 
ture, sales,  sen.'ice,  and  related  general 
aviation  industries. 

Madam  President,  when  an  industry 
that  is  important  to  our  Nation's  fu- 
ture collapses,  we  need  to  identify  the 
cause  of  the  collapse  and  develop  a 
remedy.  According  to  virtually  every 
source  familiar  with  general  aviation, 
including  an  independent  panel  of  ex- 
perts assembled  by  the  President,  the 
industry's  collapse  is  primarily  the  re- 
sult of  U.S.  laws  which,  among  other 
things,  continue  to  hold  domestic  man- 
ufacturers liable  for  design  and  manu- 
facture of  planes  that  were  built  30,  40, 
or  50  years  ago. 

Subjecting  U.S.  plane  manufacturers 
to  this  indefinite  liability  significantly 
increases  the  cost  of  domestically  pro- 
duced planes  and  gives  foreign  manu- 
facturers a  competitive  advantage  over 
U.S.  companies.  I  should  like  to  sug- 
gest, Madam  President,  that  we  are 
losing  what  has  been  the  cutting  edge 
in  many  ways  of  our  manufacturing 
sector  in  aviation,  which  is  general 
aviation  airplanes,  to  foreign  develop- 
ment today  simply  because  it  has  be- 
come so  expensive  for  manufacturers  to 
manufacture  piston-powered  airplanes 
and  for  most  people  to  purchase  them. 
Many  first-time  fliers  learn  to  fly  and 
have  gone  into  the  field  over  their  life- 
time to  be  contributors  to  aviation  be- 
cause they  started  with  a  piston-pow- 
ered airplane  they  were  able  to  afford. 

Never-ending  liability  increases  the 
cost  of  domestically  produced  planes 
by  requiring  manufacturers  to  pay  the 
costs  associated  with  insuring  a  very 
large  fleet  of  older  planes.  As  the  cost 
of  insuring  the  older  planes  increases, 
the  only  way  to  generate  the  money 
needed  to  cover  that  business  expense 
is  to  increase  the  selling  price  of  the 
newly  manufactured  planes.  Industry 
surveys  have  shown  that  product  liabil- 
ity costs  paid  by  domestic  manufactur- 
ers are  approximately  $70,000  per  plane. 
That  is  as  much  as  a  piston-powered 
plane  used  to  cost  20  years  ago.  Now 
just  the  insurance  per  plane  is  $70,000. 

These  high  liability  costs  now  make 
it  virtually  impossible  for  domestic 
manufacturers  to  produce  airplanes 
that  are  affordable  for  flying  clubs, 
aviation  schools,  and  those,  as  I  men- 


tioned earlier,  who  are  starting  out  and 
wishing  to  make  a  career  in  aviation  or 
be  able  to  just  utilize  a  smaller,  less 
expensive  plane  for  communication. 
Many  farmers,  many  people  living  in 
rural  areas  had  these  small  piston-pow- 
ered planes. 

Foreign  plane  manufacturers,  on  the 
other  hand,  are  not  significantly  bur- 
dened by  high  liability  costs.  These 
companies  are  relative  newcomers  to 
the  general  aviation  industry  so  they 
do  not  have  a  large  fleet  of  20  to  50  air- 
planes to  insure. 

Consequently,  the  liability  expenses 
they  must  build  into  the  cost  of  their 
new  plane  is  dramatically  less  than 
American  companies.  Foreign  plane 
manufacturers  enjoy  an  additional 
competitive  advantage  because  the  Eu- 
ropean Community  and  a  number  of 
other  countries  have  established  the  10- 
year  statute  of  repose.  Since  foreign 
manufacturers  sell  a  substantial  por- 
tion of  their  planes  outside  of  the  Unit- 
ed States,  a  large  bulk  of  their  aging 
fleet  is  shielded  from  indefinite  liabil- 
ity expense.  United  States  manufactur- 
ers are  not  so  fortunate.  Most  of  their 
planes  are  flown  in  the  United  States 
where  the  liability  continues  forever. 

Even  when  U.S.  planes  were  pur- 
chased and  flown  abroad,  domestic 
manufacturers  can  often  be  sued  in  the 
United  States  under  U.S.  laws  since 
this  is  where  the  plane  was  manufac- 
tured. Thus,  domestically  produced 
planes  do  not  enjoy  the  full  benefits  of 
foreign  statutes  of  repose. 

Madam  President,  in  case  anyone  is 
confused  about  what  a  statute  of 
repose  is,  I  would  like  to  take  a  few 
minutes  to  explain  it.  For  nonlawyers 
such  as  myself,  it  may  be  easiest  to 
think  of  a  statute  of  repose  as  essen- 
tially a  statute  of  limitations.  In  ef- 
fect, a  statute  of  repose  says  that  prod- 
ucts which  last  a  significant  period  of 
time  prove  themselves  safe  for  their  in- 
tended use.  In  other  words,  the  prod- 
uct's durability  proves  the  quality  of 
its  design  and  construction.  Products 
with  design  or  manufacturing  flaws  do 
not  last  long.  Products  without  design 
or  manufacturing  flaws  do. 

A  statute  of  repose  says  that  once  a 
product  has  proven  itself  over  many 
years  the  company  that  produced  it 
should  not  have  to  go  bankrupt  defend- 
ing itself  against  charges  that  the 
product  was  poorly  manufactured.  The 
product  may  have  been  improperly 
maintained  or  improperly  used.  But 
when  a  product  such  as  an  airplane 
lasted  for  15  years,  it  is  not  improperly 
designed  or  manufactured. 

A  statute  of  repose  for  general  avia- 
tion aircraft  that  I  am  offering  today 
would  prevent  lawsuits  against  general 
aviation  airframes  and  component 
parts  which  are  more  than  15  years  old. 
When  a  component  part  is  replaced,  the 
15-year  statute  of  repose  must  begin 
anew  for  that  particular  part.  For  ex- 
ample, a  ball  bearing  on  a  piston  en- 


gine airplane  is  replaced  when  the 
plane  is  14  years  old.  Four  years  later, 
when  the  plane  is  18,  the  plane  crashes, 
and  the  ball  bearing  that  was  replaced 
is  found  to  be  the  cause  of  the  accident. 
In  this  situation,  the  company  which 
manufactured  the  faulty  ball  bearing 
will  be  liable  because  it  did  not  last  for 
15  years.  However,  companies  which 
manufactured  other  parts  on  the  air- 
plane that  have  lasted  for  over  15  years 
cannot  be  sued  by  a  plaintiff  who  is 
simply  looking  for  deep  pockets. 

I  cannot  overstate  the  need  for  this 
legislation.  Madam  President.  Law- 
suits against  manufacturers  for  planes 
that  were  built  decades  ago  are  killing 
the  production  of  piston  engine  air- 
planes in  the  United  States.  Beech  Air- 
craft has  determined  that  it  spends 
over  $500,000  per  case  defending  itself  in 
lawsuits  where  the  National  Transpor- 
tation Safety  Board  has  already  deter- 
mined that  its  airframe  was  not  the 
cause  of  the  accident. 

The  amendment  I  am  offering  today, 
along  with  my  cosponsors,  who  feel 
just  as  strongly  and  passionately  about 
this  issue  as  I  do,  is  narrow  in  scope 
and  would  not  change  product  liability 
laws  related  to  the  rules  of  evidence, 
joint  and  several  liability,  punitive 
damages,  standards  of  care,  or  the  allo- 
cation of  damages  according  to  com- 
parative fault. 

Instead,  it  would  simply  create  a 
rolling  15-year  statute  of  repose  on 
civil  actions  brought  against  aircraft 
manufacturers  or  manufacturers  of 
general  aviation  component  parts.  It  is 
a  very  simple  piece  of  legislation  that 
will  have  enormous  benefits  for  the 
public  and  for  the  general  aviation  in- 
dustry. 

It  has  been  changed  and  revised 
through  the  years  that  we  have  at- 
tempted to  offer  it  and  get  a  vote  on 
the  Senate  floor  in  ways  that  I  think  it 
has  become  a  very  precise  and  a  simple 
piece  of  legislation;  just  a  15-year  stat- 
ute of  repose. 

U.S.  airplane  manufacturers  should 
not  be  indefinitely  held  responsible  for 
products  that  are  operated,  repaired, 
serviced,  and  modified  by  others.  To  do 
so  is  to  punish  domestic  airplane  man- 
ufacturers for  the  durability  of  their 
product.  A  15-year  statute  of  repose 
would  limit  the  manufacturer's  liabil- 
ity to  a  reasonable  time  period,  reduce 
the  cost  of  new  planes,  and  create 
thousands  of  jobs.  Cessna,  the  world's 
largest  producer  of  piston  airplanes, 
until  liability  exposure  forced  the  com- 
pany to  cease  its  production  in  1986. 
has  already  announced  that  it  will  hire 
2,000  workers  and  immediately  begin 
producing  piston  aircraft  once  a  15- 
year  statute  of  repose  is  passed.  Many 
other  companies  have  expressed  simi- 
lar plans. 

Madam  President,  just  over  a  decade 
ago,  U.S.  manufacturers  were  the 
world's  leaders  in  the  production  of  pis- 
ton  airplanes,    but   as   sales   have   de- 


creased, tens  of  thousands  of  manufac- 
turing jobs  have  been  lost.  The  amend- 
ment now  pending  would  add  no  cost  to 
the  Federal  Government  and  would 
bring  many  of  those  jobs  back. 

The  National  Commission  to  Ensure 
a  Strong  Competitive  Airline  Industry 
calls  the  measure  one  of  the  most  im- 
portant jobs  and  international  com- 
petitiveness issues  in  its  entire  report. 
John  Peterpaul,  of  the  International 
Association  of  Machinists  and  Aero- 
space Workers,  has  stated  that  this  leg- 
islation "will  restore  our  competitive- 
ness at  home  and  abroad.  It  will  create 
thousands  of  new,  high-paying  jobs  in 
the  stable  private  sector  without  cost- 
ing the  U.S.  Treasury  a  dime.  It  gives 
employment  opportunities,  without  ex- 
pensive retraining,  to  defense  workers 
who  are,  or  will  be,  seeking  employ- 
ment." 

This  amendment  has  the  support  of 
manufacturers,  labor,  and  aviation 
consumer  groups.  This  legislation  is 
good  for  America,  and  I  urge  its  adop- 
tion. 

I  yield  the  floor. 

Mr.  HATCH  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Utah. 

Mr.  HATCH.  Madam  President,  I 
want  to  compliment  the  distinguished 
Senator  from  Kansas  for  her  leadership 
on  this  issue.  This  is  an  extremely  im- 
portant issue.  It  has  to  do  with  wheth- 
er or  not  our  piston  aviation  industry 
is  going  to  survive;  frankly,  whether 
thousands  and  thousands  of  jobs  will  be 
permanently  lost  in  our  country.  And 
without  her  leadership  I  do  not  think  it 
would  be  this  far  along. 

I  understand  that  the  Judiciary  Com- 
mittee, upon  which  I  sit  and  am  the 
ranking  minority  member,  has  asked 
for  a  sequential  referral  on  this.  Ordi- 
narily, I  would  agree  with  that.  But 
frankly,  I  do  not  think  we  should  delay 
this  bill  or  this  amendment  by  waiting 
for  a  sequential  referral.  I  think  we 
ought  to  go  forward  with  it  and  face 
the  problems  right  now.  These  are  not 
complicated  problems,  these  are  not  in- 
comprehensible problems,  and  these 
are  not  problems  that  really  should 
wait  for  a  solution.  It  is  really  kind  of 
a  simple,  straightforward,  yet  effective 
amendment. 

Madam  President,  I  appreciate  the 
opportunity  to  speak  on  tnis  very  im- 
portant issue,  and  as  an  original  co- 
sponsor  of  the  General  Aviation  Revi- 
talization  Act  of  1993  with  Senator 
Kassebaum,  I  offer  my  strong  support 
for  Senator  Kassebaum's  amendment. 

Senator  Kassebaum's  efforts  have 
been  stellar  over  the  years  in  attempt- 
ing to  secure  congressional  approval 
for  product  liability  reform  for  the 
general  aviation  industry.  I  commend 
her  again  for  her  leadership  on  this 
issue  here  today. 

Madam  President,  as  we  debate  the 
Kassebaum  amendment,  let  us  not  for- 
get the  broader  issue  that  has  brought 


all  of  us  here  today,  competition,  and 
the  ability  we  have  as  a  nation  to  be 
competitive  in  a  global  economy.  We 
have  to  ask  ourselves  whether  or  not 
we  think  that  passing  a  15-year  statute 
of  repose  will  help  to  increase  the  com- 
petitiveness of  our  general  aviation  in- 
dustry throughout  the  world. 

I  am  here  to  tell  you  that  not  only 
will  a  15-year  statute  of  repose  improve 
the  industry's  competitiveness  in  both 
domestic  and  global  markets,  but  it 
will  also  mark  the  first  step  toward  re- 
alizing the  importance  of  establishing 
a  reasonable  liability  standard  that 
serves  to  balance  the  rights  of  consum- 
ers with  the  ability  of  our  Nation's  in- 
dustries to  grow  and  maintain  growth. 

Madam  President,  if  we  do  not  realize 
the  dire  importance  of  liability  reform 
to  our  ability  to  be  competitive,  we 
risk  driving  our  country  into  economic 
ruin.  In  a  recent  poll  by  the  Aircraft 
Owners  and  Pilots  Association  of  its 
members,  product  liability  was  identi- 
fied overwhelmingly  as  the  most  dis- 
tressing issue  facing  its  members. 

This  fact  is  extremely  significant 
when  you  consider  that  the  AOPA 
membership  is  comprised  of  consumers 
who  are  the  likely  victims  of  accidents 
involving  general  aviation.  Therefore, 
although  AOPA  maintains  strong  in- 
terests in  providing  an  adequate  and 
fair  compensation  system,  it  recognizes 
the  need  for  reform  in  this  area  and  has 
strongly  endorsed  the  15-year  statute 
of  repose. 

There  have  been  strong  endorsements 
for  reform  in  general  aviation  product 
liability  from  virtually  all  aviation-re- 
lated industry  groups,  including  the 
International  Association  of  Machin- 
ists, the  Airplane  Pilots  Association, 
and  other  labor  groups.  In  addition,  the 
President's  Commission  to  Ensure  a 
Strong  Competitive  Airline  Industry 
recommended  in  its  report  to  the  Presi- 
dent that  a  15-year  statute  of  repose 
for  the  general  aviation  industry  be  en- 
acted. 

Madam  President,  let  us  look  at  ex- 
actly why  there  is  so  much  support  for 
a  statute  of  repose.  Telling  indicators 
of  the  exponential  growth  in  product  li- 
ability for  the  aviation  industry  in- 
clude the  fact  that  from  1979  to  1986, 
damages  and  litigation  costs  paid  by 
manufacturers  of  Federal  Aviation  Ad- 
ministration-approved aircraft  in- 
creased more  than  800  percent,  going 
from  $24  million  to  $210  million  in  that 
period  of  time. 

In  1986,  Cessna  Aircraft  Corp.  stopped 
all  production  of  piston  airplanes  due 
to  high  liability  costs.  And  Piper  Air- 
craft, a  great  company,  declared  bank- 
ruptcy in  1990,  citing  liability  costs  as 
the  primary  factor. 

Madam  President,  we  all  understand 
that  economic  factors  play  a  role  in 
every  industry  in  the  country,  and  we 
also  understand  that  it  is  not  feasible 
or  desirable  to  attempt  to  rescue  every 
industry   that  experiences  some   hard 


times  due  to  economic  cycles.  Yes. 
there  have  been  ups  and  downs  in  the 
general  aviation  industry  over  the  past 
decade,  and  there  will  continue  to  be 
ups  and  downs.  However,  product  li- 
ability costs  have  risen  quickly  and 
steadily  over  the  past  10  to  15  years, 
and  since  1978  shipments  of  general 
aviation  aircraft  have  declined  95  per- 
cent. 

Contrast  this  scenario  with  what  is 
happening  to  foreign  production  of  pis- 
ton aircraft.  Certainly,  piston  aircraft 
are  not  becoming  obsolete.  Rather,  pro- 
duction is  shifting  to  other  countries 
due  to  the  unrelenting  liability  suits 
and  their  attendant  cost  increases  in 
the  United  States. 

For  example,  in  1980  there  were  29  do- 
mestic piston  airplane  manufacturers 
and  15  foreign  manufacturers.  Today, 
there  are  29  foreign  manufacturers  and 
9  domestic  manufacturers.  It  is  inter- 
esting to  note  that  the  European  Com- 
munity has  enacted  a  10-year  statute  of 
repose.  This  becomes  a  very  significant 
factor  when  you  consider  that  over  90 
percent  of  the  total  world  production 
of  piston  aircraft  now  comes  from  Eu- 
rope. 

I  could  go  into  much  more  detail  re- 
garding the  plight  of  the  general  avia- 
tion industry  over  the  past  decade  or 
so.  However,  in  the  interest  of  accom- 
modating many  of  my  colleagues,  who 
I  know  want  to  speak  in  support  of  the 
Kassebaum  amendment,  I  would  like  to 
limit  my  comments  to  two  specific 
areas. 

First.  I  have  the  feeling  that  many 
Members  of  Congress  may  be  harboring 
fears  that  creating  a  statute  of  limita- 
tions in  the  area  of  general  aviation 
product  liability  will  be  opening  a  Pan- 
dora's box.  Therefore.  I  want  to  make 
it  very  clear  what  this  amendment  will 
and  will  not  do. 

Let  me  state  for  the  Record  that  the 
Kassebaum  amendment  does  not  create 
a  Federal  standard  of  liability:  it  does 
not  limit  the  jurisdiction  of  any  State 
court;  and  it  does  not  attempt  to 
change  existing  State  laws  regarding 
joint  and  several  liability,  comparative 
fault,  or  punitive  damages. 

It  is  no  secret  that  I  would  like  to  see 
reforms  in  all  of  these  areas.  In  fact,  I 
cosponsored,  earlier  in  this  session,  a 
much  more  comprehensive  piece  of  leg- 
islation that  attempts  to  deal  with 
these  very  issues  on  a  broader  scale. 
However.  I  recognize  that  there  is  sig- 
nificant reluctance  among  many  of  my 
colleagues  to  support  more  drastic  re- 
forms. Therefore,  the  statute  of  repose 
offers  a  more  than  reasonable  com- 
promise while  creating  a  needed  boost 
to  the  general  aviation  industry — an 
industry  that  has  lost  50  percent  of  its 
employees  over  the  past  decade. 

This  brings  me  to  my  second  and 
final  point,  which  is  jobs.  This  is  an 
issue  in  which  everybody  in  this  body 
is  extremely  interested.  Mr.  Russ 
Meyer,  chairman  and  CEO  of  Cessna, 


4004 


CONGRESSIONAL  RECORD— SENATE 


March  8,  1994 


March  8,  1994 


CONGRESSIONAL  RECORD— SENATE 


4005 


has  recently  indicated  that  if  the  stat- 
ute of  repose  is  passed,  Cessna  will  in- 
crease production  by  1.500  to  2,000  air- 
craft. This  would  mean  the  creation  of 
several  thousand  jobs  all  across  the  Na- 
tion in  the  general  aviation  industry. 
That  may  not  be  counting  the  spinoffs 
that  come  from  the  manufacturing  it- 
self. 

In  my  home  State  of  Utah  alone,  it  is 
estimated  by  one  engine  manufacturer 
that  if  the  statute  of  repose  legislation 
is  passed,  it  will  create  at  least  150  new 
jobs.  And  this  is  not  to  mention  poten- 
tial benefits  at  another  Utah  manufac- 
turing facility  and  many  other  service- 
related  facilities  within  Utah. 

Madam  President,  in  this  time  of  in- 
creased business  costs,  increasing  glob- 
al competition,  and  general  downsizing 
in  many  industries  in  this  country— all 
resulting  in  job  losses — I  hope  the  Sen- 
ate will  realize  the  importance  of  sup- 
porting this  amendment.  It  will  not 
cost  even  a  dime  of  the  taxpayers' 
money.  V/e  do  not  have  to  struggle 
with  offsets,  or  budget  points  of  order. 

It  is  time  that  we  lift  these  barriers 
in  our  ability  to  compete,  which  is  the 
very  reason  we  are  here  today  with  this 
legislation. 

I  thank  the  Chair  and  yield  the  floor. 

AMENDMENT  NO.  1477 

(Purpose;  To  add  a  title  to  the  bill.) 
Mrs.     KASSEBAUM.    Madam    Presi- 
dent, I  send  an  amendment  to  the  desk 
and   ask    for   its   immediate   consider- 
ation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Kansas  (Mrs.  Kasse- 
BAUMJ.  for  herself.  Mr.  Dole.  Mr.  Danforth. 
Mr.  McCain,  Mr.  Gorton,  and  Mr.  Hatch  pro- 
poses an  amendment  numbered  1477. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

At  the  end  of  the  committee  substitute  add 
the  following^: 

TITLE  VII— GENERAL  AVIATION 
REVITALIZATION 
SEC.  701.  SHORT  TFFLE. 

This  title  may  be  cited  as  the  "General 
.■\viation  Revitaljzation  Act  of  1994". 
SEC,   702.  TIME   LIMITATION  ON  CIVIL  ACTIONS 
AGAINST    AIRCRAFT    MANUFACTUR- 
ERS. 

Title  XI  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  App.  1510-1518)  is  amended  by  add- 
ing at  the  end  the  following  new  section: 

"SEC.  1119.  TIME  LIMITATION  ON  CIVIL  ACTIONS 
AGAINST  AIRCRAFT  .MANUFACTUR- 
ERS. 

"(a)  In  General.— No  civU  action  for  dam- 
ages for  death  or  injury  to  persons  or  dam- 
age to  property  arising  out  of  an  accident  in- 
volving a  general  aviation  aircraft  may  be 
brought  against  the  manufacturer  of  the  air- 
craft or  the  manufacturer  of  any  component, 
system,  subassembly,  or  other  part  of  the 
aircraft,  if  the  accident  occurred — 

"(1)  more  than  15  years  after— 


"(A)  the  date  of  delivery  of  the  aircraft  to 
its  first  purchaser  or  lessee,  if  delivered  di- 
rectly from  the  manufacturer;  or 

"(B)  the  date  of  first  delivery  of  the  air- 
craft to  a  f)erson  engaged  in  the  business  of 
selling  or  leasing  such  aircraft;  or 

"(2)  with  respect  to  any  component,  sys- 
tem, subassembly,  or  other  part  which  re- 
placed another  product  originally  in,  or 
which  was  added  to,  the  aircraft,  and  which 
is  alleged  to  have  caused  the  claimant's 
damages,  more  than  15  years  after  the  date 
of  the  replacement  or  addition. 

"(b)  General  Aviation  aircraft  De- 
fined.—For  the  purposes  of  this  section,  the 
term  'general  aviation  aircraft"  means  any 
aircraft  for  which  a  type  certificate  or  an 
airworthiness  certificate  has  been  issued  by 
the  Administrator,  which,  at  the  time  such 
certificate  was  originally  issued,  had  a  maxi- 
mum seating  capacity  of  fewer  than  20  pas- 
sengers, and  which  was  not,  at  the  time  of 
the  accident,  engaged  in  scheduled  passenger 
carrying  operations  as  defined  under  regula- 
tions issued  under  this  Act. 

•(c)  Relationship  to  Other  Laws.— This 
section  supersedes  any  Federal  or  State  law 
to  the  extent  that  such  law  permits  a  civil 
action  described  in  subsection  (a)  to  be 
brought  after  the  applicable  deadline  for 
such  civil  action  established  by  subsection 
(a).". 

Mr.  GORTON  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Washington  is 
recognized. 

Mr.  GORTON.  Madam  President,  per- 
haps this  single  amendment,  more  than 
any  single  other  element  in  the  wide- 
ranging  debate  over  product  liability 
and  medical  malpractice,  illustrates 
better  than  any  other  the  devastating 
impact  that  unlimited  and  unchecked 
litigation  can  have  on  an  industry. 

The  general  aviation  industry— and 
particularly  the  industry  which  pro- 
duces piston  driven  aircraft — has  lit- 
erally been  destroyed  by  product  liabil- 
ity litigation,  litigation  which  often 
involves  aircraft  manufactured  decades 
before  that  litigation  has  begun. 

We  have  hurt  our  international  com- 
petitiveness and  our  balance  of  trade. 
We  have  destroyed  thousands  of  jobs, 
and  we  have  almost  destroyed  a  his- 
toric and  important  American  industry 
by  our  inattention  to  this  issue  over 
the  course  of  the  last  decade. 

The  amendment  proposed  by  the  dis- 
tinguished Senator  from  Kansas  will 
allow  us  to  take  a  step  in  the  right  di- 
rection, a  step  which  is  backed  not 
only  by  the  business  enterprises,  the 
manufacturers,  but  by  the  labor  unions 
and  by  the  other  people  who  work  in 
this  industry,  and  by  the  primary  orga- 
nization representing  the  owner's  pri- 
vate aircraft. 

Just  look  once  again  at  some  of  the 
statistics.  An  industry  which  produced 
18,000  aircraft  in  1978  now  produces 
roughly  900  aircraft^^a  tiny  percentage; 
an  industry  which  was  faced  with  prod- 
uct liability  costs  of  S24  million  in  the 
mid-I970's  per  year,  10  years  later,  had 
multiplied  by  almost  10  times  that 
amount  to  $210  million. 

One  company  is  completely  out  of 
business.  Another  company  is  produc- 


ing less  than  20  percent  of  what  it  pro- 
duced before.  A  third  company  is  pro- 
ducing 2  percent  of  what  it  had  pro- 
duced before. 

This  is  an  interesting  insight.  Madam 
President.  The  National  Transpor- 
tation Safety  Board,  an  organization 
we  created  to  look  into  accidents,  and 
in  this  case  aircraft  accidents,  reported 
that  in  203  accidents  which  resulted  in 
litigation  against  the  Beech  .Aircraft 
Co.  between  1983  and  1986.  design  or 
manufacturing  error  was  not  a  cause  of 
any  of  the  accidents.  Yet  the  average 
cost  of  each  one  of  those  lawsuits  to 
the  manufacturer  was  $530,000— $530,000 
multiplied  by  203  lawsuits— in  which 
the  expert  outside  board  determined 
that  manufacturing  and  design  defects 
were  not  the  cause  of  the  accident. 

What  do  we  have  on  the  other  hand. 
Madam  President?  Should  we  grant  a 
15-year  statute  of  repose?  One  company 
says  that  within  5  years,  more  than 
25,000  jobs  would  be  created  at  no  cost 
to  the  Government— 25,000  jobs  by  this 
one  piece  of  legislation.  No  wonder  the 
labor  unions  who  represent  workers  in 
that  industry  are  in  favor  of  it. 

The  members  of  President  Clinton's 
Airline  Commission  last  year  unani- 
mously supported  the  enactment  of 
this  legislation. 

Manufacturers,  labor,  the  primary 
use  organizations  all  favor  a  reform  of 
product  liability  in  this  field  by  a  15- 
year  statute  of  repose.  It  is  opposed 
only  by  one  interest  group,  the  Trial 
Lawyers  Association,  which  has  lit- 
erally been  the  only  group  to  profit 
from  the  kind  of  litigation  with  which 
we  are  faced. 

This  amendment  in  bill  form  is  spon- 
sored by  exactly  half  of  the  Members  of 
this  body  and  by  a  majority  of  Mem- 
bers of  the  House  of  Representatives, 
including  the  committees  which  will  be 
represented  on  any  conference  commit- 
tee. 

If  this  amendment  is  adopted  by  the 
Senate,  the  chances  that  it  will  be  law 
are  excellent. 

But  when  we  talk  about  a  bill  which 
will  spend  billions  of  dollars  designed 
to  increase  American  competitiveness, 
designed  to  see  to  it  that  we  have  good, 
skilled  jobs  in  the  future,  let  us  take  a 
step  in  connection  with  that  bill  that 
clearly  will  restore  a  dramatic  and  his- 
toric American  industry  that  clearly 
will  put  people  back  to  work  and  that 
clearly  will  reduce  the  trade  deficit 
which  has  been  created  by  this  kind  of 
litigation. 

Let  us  give  our  private  aircraft  man- 
ufacturers a  break.  Let  us  let  them  get 
back  into  business.  Let  us  create  jobs 
for  the  American  people.  Let  us  pass 
the  Kassebaum  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Arizona. 

Mr.  McCAIN.  Madam  President,  I  rise 
to  speak  in  favor  of  the  amendment 
proposed  by  the  Senator  from  Kansas, 
and  I  would  like  to  begin  my  remarks 


by  congratulating  her  for  her  many 
years"  effort.  I  believe  it  is  going  on  10 
years  now  that  the  Senator  from  Kan- 
sas has  been  attempting  to  get  legisla- 
tion, this  type  of  legislation,  before  the 
Senate  and  the  Congress. 

I  would  also  like  to  thank  the  distin- 
guished chairman  of  the  Commerce 
Committee,  who  although  he  is  very 
strong  in  his  opposition  to  this  legisla- 
tion, has  allowed  it  to  be  reported  out 
from  the  Senate  and  to  the  floor.  I  ap- 
preciate that,  and  I  believe  that  legis- 
lation and  product  liability,  which  he 
is  also  allowing  to  move  through  the 
committee,  are  very  important. 

I  want  to  thank  Senator  Danforth 
also  for  his  many  years  of  effort  on  this 
issue. 

As  a  result  of  a  law  passed  by  Con- 
gress, Public  Law  103-13,  on  April  7, 
1993.  a  National  Commission  to  ensure 
a  strong  competitive  airline  industry 
was  created. 

Madam  President,  this  Commission 
was  created  because  of  the  ongoing 
problems  that  we  have  in  the  aviation 
industry  ranging,  of  course,  from  the 
lack  of  ability  for  certain  airlines  to 
compete,  the  global  nature  of  the  air- 
line industry— all  kinds  of  difficulties 
and  challenges  that  we  see  facing  what 
many  of  us  view  as  the  major  thrust  of 
commerce  in  the  world  in  the  next  cen- 
tury. And  that,  of  course,  is  aviation. 

This  Commission's  mandate  by  the 
Congress  and  signed  by  the  President 
"was  to  investigate,  study  and  make 
policy  recommendations  about  the  fi- 
nancial health  and  future  competitive- 
ness of  the  U.S.  airline  and  aerospace 
industries."  The  report  was  due  90  days 
after  the  appointment  of  the  Commis- 
sion. 

The  Commissions  membership  con- 
sists of  15  voting  and  II  nonvoting 
members.  Five  voting  members  were 
appointed  by  the  President,  five  by  the 
Senate  leadership  and  five  by  the 
House  leadership. 

The  point  is  the  Commission  was  bi- 
partisan, with  members  appointed  from 
"among  individuals  who  are  experts  in 
aviation  economics,  finance,  inter- 
national trade  and  related  disciplines 
and  who  can  represent  airlines,  pas- 
sengers, shippers,  airline  employees, 
aircraft  manufacturers,  general  avia- 
tion, and  the  financial  community." 

The  chairman  of  the  Commission  is  a 
voting  member  of  the  Commission. 

At  the  opening  session,  President 
Clinton  and  Transportation  Secretary 
Pena  challenged  the  Commission  to  re- 
view all  aspects  of  the  airline  and  aero- 
space industries  to  develop  rec- 
ommendations to  ensure  their  strength 
and  competitiveness  in  the  domestic 
and  global  marketplaces. 

President  Clinton  said: 

I  think  there  is  a  real  consensus  in  Amer- 
ica that  the  people  who  make  airplanes  and 
equipment  and  the  people  who  run  our  air- 
lines are  critical  to  our  economic  future. 

The  Commission  Chairman  Gerald  L. 
Baliles  said  the  Commission  "should  be 


prepared  to  question  some  of  the  most 
basic  assumptions  that  formed  the 
foundation  of  policy  toward  this  indus- 
try—and behavior  within  it — for  the 
past  half  century.  ' 

Madam  President.  I  ask  unanimous 
consent  that  the  complete  names  of  the 
members  of  this  Commission  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

members  of  the  Commission 
voting  members 

Gerald  L.  Baliles,  Chairman. 

Bette  B.  Anderson. 

J.  Randolph  Babbitt. 

Charles  M.  Barclay. 

Robert  F.  Daniell. 

Sylvia  A.  de  Leon. 

Daniel  M.  Kasper, 

Herbert  D.  Kelleher. 

Russell  W.  Meyer.  Jr. 

John  F.  Peterpaul. 

Sandra  Pianalto. 

John  E.  Robson. 

Felix  G.  Rohatyn. 

Abraham  D.  Sofaer. 

Gina  F.  Thomas. 

nonvoting  members 

Senator  John  Danforth. 

Senator  J.  James  Exon. 

Senator  Slade  Gorton. 

Senator  Ernest  Hollings. 

Senator  Patty  Murray. 

Representative  Robert  Borski. 

Representative  Maria  Cantwell. 

Representative  Richard  Gephardt. 

Representative  Newt  Gingrich. 

Representative  Bud  Shuster. 

Dr.  Laura  D'Andrea  Tyson.  Chair.  Council 
of  Economic  Advisors. 

Mr.  McCAIN.  Madam  President,  in 
August  1993,  this  Commission  published 
a  report  to  the  President  and  Congress 
from  the  National  Commission  to  En- 
sure a  Strong  Competitiveness  Airline 
Industry,  titled  "Change,  Challenge, 
and  Competition."'  On  page  26.  the  rec- 
ommendation reads  as  follows: 

The  United  States  was  once  the  world  lead- 
er in  the  production  of  general  aviation  air- 
craft, those  used  other  than  by  the  military, 
the  airlines,  and  the  Government.  Although 
the  United  States  remains  a  world  leader  in 
production  and  sale  of  business  jets,  produc- 
tion of  light  piston  aircraft  have  been  re- 
duced to  a  trickle  by  the  enormous  ongoing 
cost  of  open-ended  product  liability. 

Madam  President,  this  is  not  my 
view  or  opinion.  This  is  the  view  and 
the  opinion  of  the  most  distinguished 
people  in  America  that  we  could  find  to 
come  up  with  recommendations  to  en- 
sure the  viability  of  aviation,  the  fu- 
ture of  U.S.  general  aviation  in  Amer- 
ica. 

I  repeat: 

Although  the  United  States  remains  a 
world  leader  in  production  and  sale  of  busi- 
ness jets,  production  of  light  piston  aircraft 
have  been  reduced  to  a  trickle  by  the  enor- 
mous ongoing  cost  of  open-ended  product  li- 
ability. Annual  piston  aircraft  sales,  which 
averaged  30.000  per  year  from  1965  to  1982. 
have  increased  barely  500  per  year.  Many  fac- 
tors are  at  play.  But  the  added  cost  of  liabil- 
ity insurance  forced  prices  up.  causing  sharp- 
ly  increased   cost   for   personal   and   short- 


range  business  flying.  More  than  100.000  jobs 
have  been  lost  in  manufacturing,  sales,  serv- 
ice, and  related  industries. 

I  repeat,  the  Commission  states  their 
view,  not  mine: 

More  than  100,000  jobs  have  been  lost  In 
manufacturing,  sales,  service,  and  related  in- 
dustries. 

Historically,  at  least  30  percent  of 
the  general  aviation  aircraft  produced 
in  the  United  States  have  been  ex- 
ported. This  country  has  lost  this  im- 
portant contribution  to  its  trade  bal- 
ance. The  enactment  of  legislation  lim- 
iting the  liability  of  general  aviation 
manufacturers  to  15  years  from  the 
date  of  manufacture  would  help  regen- 
erate a  once  healthy  industry  and  help 
re-create  thousands  of  jobs. 

We  recommend  enactment  of  a  stat- 
ute of  repose  for  general  aviation  air- 
craft which  would  limit  the  liability  of 
manufacturers  for  these  aircraft  to  15 
years  from  the  date  of  manufacture, 
exactly  what  Senator  Kassebaum's  leg- 
islation says  today.  This  is  the  rec- 
ommendation of  a  Commission  which 
was  appointed  by  the  President  and 
created  by  Congress,  the  members  of 
which  were  appointed  by  the  President 
and  Members  of  both  House  and  Senate 
in  a  bipartisan  fashion,  and  their  rec- 
ommendation was  enactment  of  a  stat- 
ute of  repose  for  general  aviation  air- 
craft which  would  limit  the  liability  of 
manufacturers  of  these  aircraft  to  15 
years  from  the  date  of  manufacture. 

Madam  President,  it  is  hard  for  me  to 
justify  the  appointment  of  a  Commis- 
sion of  some  of  the  best  minds  in  Amer- 
ica, who  meet  for  months,  who  come  up 
with  a  recommendation  which  is  very— 
I  might  say  pretty — documented  here, 
which  I  am  sure  is  an  enormous  ex- 
pense to  the  taxpayers  of  America,  and 
for  us  to  completely  ignore  their  rec- 
ommendations. 

I  think  it  is  also  important  to  point 
out  that  following  their  August  1993 
recommendations,  there  was  a  staff  re- 
port which  was  presented  and  which, 
interestingly  enough,  on  October  28, 
1993,  the  staff  proposals  for  civil  avia- 
tion was  sent  to  the  President.  Now, 
the  National  Airline  Commission,  tak- 
ing exception  to  some  of  the  staff  pro- 
posals for  civil  aviation,  stated  as  fol- 
lows: 

TTie  need  for  action  on  these  issues— a  15- 
year  statute  of  repose  for  general  aviation 
aircraft  and  ratification  of  the  Montreal  Pro- 
tocols— seems  clear  to  the  Commission. 

On  the  issue  of  a  statute  of  repose,  it  is 
clear  that  this  once  competitive  sector  of 
our  manufacturing  industry  cannot  be  re- 
vived unless  this  step  is  taken. 

I  repeat,  the  members  of  the  Commis- 
sion state: 

It  is  clear  that  this  once  competitive  sec- 
tor of  our  manufacturing  industry  cannot  be 
revived  unless  this  step  is  taken.  This  is  one 
of  the  most  important  jobs  and  international 
competitive  issues  in  our  report.  It  is  a  lim- 
ited and  targeted  response  to  a  demonstrated 
problem.  The  Commission  helped  set  the  po- 
litical stage  for  this  issue  to  be  viewed  as 
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such,  rather  than  just  another  tort  reform 
issue.  For  the  staff  draft  to  remand  it  to  an 
overall  liability  study  with  no  ending  date  is 
unsatisfactory. 

The  President  was  quite  interested  in  this 
issue  during  our  meeting  with  him.  and  the 
statute  of  repose  bill  has  attracted  wide  sup- 
port on  Capitol  Hill.  Since  publication  of  our 
report,  the  House  version  has  attracted  such 
significant  support  that  255  Members  of  the 
House  have  now  signed  on  as  cosponsors. 
Several  manufacturers  have  indicated  they 
will  start  production  and  add  jobs  upon  en- 
actment. That  is  why  this  proposal  has  sup- 
port from  both  manufacturers  and  labor.  The 
time  is  right,  right  now. 

I   can   only   echo   the   words   of   the 

members  of  the  Commission  on  airline 
competitiveness  that  said  the  time  is 
right  and  it  is  right  now.  And  that  is 
why  Senator  Kassebaum's  legislation 
needs  to  be  approved. 

I  would  like  to  also  make  mention  of 
the  comments  of  John  Goglia,  who  is 
the  president  of  the  International  As- 
sociation of  Machinists  and  Aerospace 
Workers,  speaking  for  the  lAM. 

I  have  been  asked  by  John  Peterpaul.  lAM 
general  vice  president  for  transportation,  to 
represent  the  lAM  at  this  morning's 
rally.  .  . 

John  Peterpaul  and  the  lAM  leadership 
wants  Congress  to  know  that  the  lAM  enthu- 
siastically supports  legislation  establishing 
a  15-year  statute  of  repose  for  general  and 
business  aircraft  and  component  parts  manu- 
facturers. 

In  the  past,  the  lAM  has  been  reluctant  to 
support  various  measures  which  would 
amend  manufacturers'  legal  responsibility 
for  manufacturing  defects.  However,  an  ex- 
tensive review  of  the  general  aviation  indus- 
try and  the  work  of  the  President's  Airline 
Commission,  of  which  Mr.  Peterpaul  was  a 
member,  has  firmly  established  that  a  stat- 
ute of  repose  will  assist  in  revitalizing  Amer- 
ica's once  great  general  aviation  industry. 

Equally  important  to  the  lAM.  we  believe 
that  this  legislation  is  fair  to  the  aircraft 
users.  Alleged  claimants  will  always  have  an 
appropriate  party  to  properly  pursue  their 
legal  remedies.  There  are  no  caps  on  awards 
or  attorney's  fees.  Everyone  in  the  industry. 
Including  operators,  support  this  bill. 

I  repeat: 

Everyone  in  the  industry,  including  opera- 
tors, support  this  bill. 

Obviously,  this  legislation  is  good  for 
America.  It  will  restore  our  competitiveness 
at  home  and  abroad.  It  will  create  thousands 
of  new.  high-paying  jobs  in  the  stable  private 
sector  without  costing  the  U.S.  Treasury  a 
dime.  It  gives  employment  opportunities, 
without  expensive  retraining,  to  defense 
workers  who  are.  or  will  be.  seeking  employ- 
ment as  factories  and  military  bases  are  re- 
duced or  closed  in  the  wake  of  new  national 
budgetary  priorities.  We  can  unshackle 
American  technology  and  know-how  and 
once  again  lead  the  world  in  aircraft  and 
equipment  innovation. 

Today,  the  lAM  is  asking  Congress  to  join 
with  industry  and  labor  to  support  this  im- 
portant legislative  initiative  to  establish  a 
15-year  statute  of  repose  for  general  aviation 
and  business  aircraft  and  component  parts 
manufacturers. 

Now  Madam  President.  I  would  just 
like  to  demonstrate  one  of  the  reasons 
why  this  issue  is  long  overdue.  In  keep- 
ing with  the  remarks  of  the  statement 


I  just  read  from  the  International 
Aviation  and  Machinist  Union  and 
Aerospace  Workers  Union,  this  legisla- 
tion of  Senator  Kassebaum's  has  been 
endorsed  by  the  Airline  Commission 
that  I  talked  about,  all  general  avia- 
tion consumer  groups,  the  National 
Aviation  Association  Coalition,  the  na- 
tional and  local  labor  unions  and  a 
broad  based  coalition  of  Members  of 
Congress.  As  I  mentioned,  255  Members 
of  the  other  body  have  already  cospon- 
sored  this  legislation. 

Why  are  there  so  many  in  such  sup- 
port and  why  did  the  Airline  Commis- 
sion make  this  such  a  high  priority? 
Because  of  the  product  liability's  toll. 

Over  100,000  jobs  have  been  lost  in 
general  aviation  over  the  past  10  years. 
As  far  as  aircraft  manufacturers  are 
concerned,  employment  is  down  46  per- 
cent; piston  engine  manufacturers,  em- 
ployment is  down  74  percent;  FBO's, 
the  number  is  down  55  percent;  and  stu- 
dent pilot  training  is  down  61  percent. 
There  are  no  two-seat  training  aircraft 
being  made  in  the  United  States. 

Madam  President,  if  30  years  ago  we 
had  said  there  are  no  two-seat  training 
aircraft  manufactured  in  the  United 
States  of  America,  they  would  have 
said  you  are  crazy.  And,  of  course,  pis- 
ton airline  exports  naturally  are  down 
93  percent.  Those  that  are  concerned 
about  the  trade  deficit  we  have  with 
foreign  countries  should  be  interested 
in  the  fact  that  our  piston  airline  ex- 
ports is  down  93  percent  and  the  mar- 
ket has  been  taken  over  by  foreign 
manufacturers. 

I  believe  we  have  that  chart. 

In  1980,  there  were  29  U.S.  piston  air- 
plane manufacturers,  15  foreign.  Today, 
there  is  29  foreign  and  9  United  States. 

Airplane  shipments  are  down  95  per- 
cent since  1978.  This  not  only  trans- 
lates into  hundreds  of  millions  of  dol- 
lars but  thousands  and  thousands  of 
jobs.  And  this  is  part  of  the  reason  of 
how  you  come  up  with  a  loss  of  100.000 
jobs  in  this  industry. 

I  believe.  Madam  President,  this 
amendment  will  restore  some  justice 
and  it  will  restore  jobs.  I  also  would 
note  that  the  dire  consequences  of  this 
once  healthy  industry  has  other  seri- 
ous consequences  and  that  is  if  we  do 
not  provide  new  training  aircraft  for 
our  future  pilots,  what  happens  to  our 
air  transportation  system? 

There  is  no  doubt  in  my  mind, 
Madam  President,  that  the  commercial 
aviation  will  continue  to  grow  and  ex- 
pand despite  the  difficulties  and  prob- 
lems we  see  in  the  short  term.  We  are 
in  a  global  economy.  The  way  that  we 
will  see  goods  and  people  transported 
from  one  place  to  another  will  be  pri- 
marily through  aviation.  Sometime  in 
the  next  century,  an  aircraft  will  take 
off  at  Tokyo  Airport  and  2^h  hours 
later  land  in  Los  Angeles,  Phoenix  or 
even  Washington,  DC.  Aircraft  manu- 
facturers are  working  on  this  very  air- 
craft as  we  speak. 


The  president  of  Cessna  has  said  the 
company  would  resume  production  of 
pislon-powered  aircraft  and  have  man- 
ufacturing plants  to  immediately  start 
production  at  a  rate  of  2.000  per  year  if 
this  legislation  is  approved  by  Con- 
gress. 

Madam  President,  there  is  one  very 
powerful  organization  that  opposes  this 
legislation.  We  know  who  it  is.  It  is  the 
American  Trial  Lawyers  Association. 

I  will  never  forget  twice  in  hearings 
that  we  held  in  the  Aviation  Sub- 
committee when  I  asked  the  witness 
from  the  American  Trial  Lawyers  As- 
sociation if  he  would  be  willing  to  sit 
down  and  talk  about  how  we  could  pos- 
sibly reach  a  resolution  of  this  issue, 
they  refused  to  do  so;  one  of  the  few 
times  I  have  seen  a  witness  before  a 
congressional  committee  who  has  said 
they  would  not  even  talk  about  trying 
to  do  something  together  in  order  to 
alleviate  this  very  serious  situation. 

Madam  President,  there  are  facts  and 
there  are  anecdotes  and  I  will  probably 
indulge  in  both.  Nearly  half  of  the 
cases  against  the  light  aircraft  manu- 
facturers are  brought  by  just  16  law 
firms  that  routinely  employ  the  same  9 
expert  witnesses.  These  firms  rake  in 
huge  dollars.  Yet,  I  would  note,  only  14 
cents  out  of  every  dollar  goes  to  the  ac- 
cident victims  or  their  families.  It  is  a 
fact  that  only  14  cents  out  of  every  dol- 
lar goes  to  the  accident  victims  or 
their  families.  Where  does  the  settle- 
ment money  go?  I  think  we  all  know. 

I  am  told  that  of  one  such  attorney 
who  recently  won  a  plane  crash  judg- 
ment as  high  as  $107.3  million. 

I  think  all  individuals  in  America 
ought  to  be  compensated  for  damages 
caused  by  the  wrongdoing  of  others  and 
that  is  our  system.  But,  sadly,  the  sys- 
tem is  not  about  justice  anymore.  I  do 
not  believe  it  is  justice  when  we  are  de- 
priving people  of  work,  depriving  our 
economy  of  much-need  revenue,  and 
preventing  people  from  receiving  fair 
and  honest  adjudication  of  the  results 
of  an  unnecessary  or  unpleasant  acci- 
dent. 

The  general  aviation  industry  is 
caught  in  the  crossfire  between  the 
business  community  and  the  trial  law- 
yers. If  we  pass  this  legislation,  which 
is  endorsed  by  the  President's  airline 
commission,  we  will  create  a  lot  of  jobs 
and  we  will  enhance  competitiveness. 
But  if  we  allow  the  gridlock  to  con- 
tinue, we  will  see  the  demise  of  the 
general  aviation  industry  in  the  United 
States. 

Madam  President,  several  years  ago 
before  the  Aviation  Subcommittee,  of 
which  I  am  a  member,  of  the  Com- 
merce Committee,  Mr.  Frank  Borman 
testified,  a  man  who  is  respected  and 
revered  by  many  of  us.  He  is  a  former 
astronaut,  former  president  of  then 
Eastern  Airlines,  and  a  man  admired 
by  all  us. 

At  the  end  of  the  hearing,  Mr. 
Borman  said,  "I  would  like  to  make  a 


few  comments  about  an  issue  that  is 
not  related  to  this  hearing."  Of  course 
we  were  always  pleased  to  hear  from 
.Mr.  Borman.  He  stated  when  he  was  a 
young  man  growing  up  in  New  Mexico, 
the  way  he  had  learned  to  fly  was  to  go 
out  to  the  local  airport  and  bum  rides, 
and  through  the  generosity  of  others 
he  had  become  trained  as  a  pilot.  He 
later  entered  the  military  and  of 
course  went  on  to  fame  as  an  astro- 
naut. 

He  said  the  present  generation  of 
-Americans  have  been  deprived  of  that. 
The  present  generation  of  Americans 
are  unable  to  take  advantage  of  the  op- 
portunity to  learn  to  fly  because  the 
costs  are  so  high.  They  are  prohibi- 
tively high  for  anyone  but  the  richest 
in  our  society,  generally  speaking.  He 
believed,  and  stated  this  as  forth- 
rightly  as  he  could,  that  we  have  an  ob- 
ligation to  provide  this  generation  and 
future  generations  of  Americans  that 
opportunity  to  become  aviators,  pilots, 
both  men  and  women,  so  they  can  have 
the  same  opportunities  that  he  and,  in- 
deed, many  of  us — some  of  us  in  this 
body— also  had. 

I  again  thank  Senator  Kassebaum  for 
her  efforts  on  behalf  of  this  legislation. 
I  hope  we  will  get  a  vote  on  it.  I  hope 
we  will  then  move  forward  with  this 
much-needed  legislation.  All  the  other 
aspects  of  product  liability  reform 
have  been  taken  from  this  bill.  There 
are  some  of  us  who  would  like  to  see  a 
lot  of  other  issues  raised  in  order  to  en- 
hance the  competitiveness  of  the  air- 
craft industry  in  America.  But,  frank- 
ly, we  think  this  is  so  simple  and  so 
straightforward  and  so  supported  by 
business,  labor,  the  airline  commission, 
everybody,  literally,  who  has  been  as- 
sociated directly  with  general  aviation 
in  America  with  the  exception  of  the 
American  Trial  Lawyers  Association.  I 
can  only  echo  the  words  of  the  Presi- 
dent's commission  when  they  said:  "It 
is  right,  and  the  time  is  now." 

Madam  President.  I  yield  the  floor. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, if  I  may  just  respond  for  a  few 
moments,  I  would  like  to  express  ap- 
preciation for  the  comments  of  Senator 
Hatch,  Senator  Gorton,  and  particu- 
larly the  Senator  from  Arizona,  Sen- 
ator McCain,  who  himself  is  a  pilot.  He 
has  spoken  over  the  years  on  this  issue 
with  great  dedication  and  has  strongly 
held  views  about  what  would  be  best 
for  the  general  aviation  industry. 

I  think  we  speak  more  out  of  sorrow, 
to  a  certain  extent,  than  anger— and 
frustration  that  we  have  not  been  able 
to  get  this  issue  to  the  floor  for  a  vote. 
We  have  modified  this  over  the  years  in 
such  a  way  we  feel  it  really  is  a  piece 
of  legislation  that  now  has  been  honed 
to  its  most  important  point  and  one 
that,  as  I  said  earlier,  speaks  in  very 
simple  terms  to  something  that  will 
significantly  revitalize  the  general 
aviation  industry.  It  is  an  industry 
that  is  modified  each  step  of  the  way 


with  certification  requirements  by  the 
Federal  Government.  For  these  reasons 
we  feel  this  lends  itself  particularly  to 
being  addressed  for  general  aviation 
product  liability. 

Mr.  BURNS.  Madam  President,  I  rise 
today  to  voice  my  support  for  what  I 
believe  is  one  of  the  most  important  is- 
sues facing  the  general  aviation  indus- 
try in  the  United  States  today. 

Over  the  past  two  decades,  we  have 
endured  warning  after  dire  warning 
that  some  American  industry  or  an- 
other was  about  to  be  slaughtered  by 
foreign  competition.  However,  one  in- 
dustry, the  general  aviation  industry, 
was  not  destroyed  by  foreign  competi- 
tion. Americans  did  this  to  Americans, 
using  the  power  of  the  judicial  system. 

For  most  of  this  century,  U.S.  manu- 
facturers dominated  the  world  in  small 
aircraft  production.  However,  in  the 
last  decades.  American's  producers 
have  all  been  ravaged  by  product  liabil- 
ity law  suits.  Current  product  liability 
laws  hold  manufacturers  liable  for 
planes  built  years,  even  decades  ago, 
and  these  laws  pose  bigger  problems  for 
American  plane  manufacturers  than 
their  foreign  competition  by  driving  up 
the  price  of  American-made  aircraft  at 
an  astronomical  rate. 

Even  though  the  industry's  safety 
record  has  improved  steadily  for  four 
decades,  and  even  though  aircraft  must 
meet  the  certification  standards  of  the 
Federal  Aviation  Administration,  prod- 
uct liability  costs  for  airplane  builders 
have  soared  in  recent  years — jumping 
from  $24  million  in  1977  to  $210  million 
in  less  than  a  decade. 

I  commend  my  colleague  Senator 
Kassebaum  for  recognizing  the  need  to 
revitalize  the  all-but-dead  general 
aviation  industry  in  the  United  States, 
and  I  fully  support  her  legislation  to 
amend  the  Federal  Aviation  Act  of  1958 
to  impose  a  15-year  statute  of  repose  to 
block  product  liability  suits  in  cases 
involving  most  existing  general  avia- 
tion aircraft.  Such  suits  would  be  pro- 
hibited if  an  accident  occurred  more 
than  15  years  after  the  aircraft  was 
manufactured. 

This  is  an  important  issue  to  our 
small  pilots  in  Montana.  If  we  cannot 
get  the  right  small  aircraft  manufac- 
tured to  meet  our  needs  in  Montana, 
then  we  cannot  function  in  the  vast 
distances  of  our  State.  If  the  general 
aviation  industry  suffers,  small  busi- 
ness suffei-s,  agriculture  suffers,  and 
transportation  suffers. 

I  think  it  is  wrong  for  U.S.  airplane 
manufacturers  to  be  held  responsible, 
indefinitely,  for  products  that  are  oper- 
ated, repaired,  serviced,  and  modified 
by  others.  The  15-year  statute  of  repose 
would  limit  the  manufacturer's  liabil- 
ity to  a  reasonable  time  frame,  reduce 
the  cost  of  new  planes,  and  create 
thousands  of  jobs. 

The  absence  of  reform  in  this  area  is 
just  another  glaring  example  of  who  is 
running  the  show  in  Washington:  law- 


yers. They,  and  the  frivolous  lawsuits 
that  have  made  them  rich,  are  hurting 
people  like  you  and  me.  I  want  changes 
in  these  laws  that  are  good  for  small 
business,  good  for  Montana  fainnei^, 
good  for  those  of  us  who  have  to  travel 
across  our  State. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, I  ask  for  the  yeas  and  navs. 

The  PRESIDING  OFFICER  (Mrs. 
MURRA'i').  Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mrs.  KASSEBAUM.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Madam  President, 
our  colleagues  have  spoken  with  dis- 
tinction but  with  tremendous  folly. 
What  we  have  here  is  yet  another  exer- 
cise in  lawyer-bashing.  But  to  claim 
that  the  injured  party,  or  the  deceased 
party,  gets  only  14  cents  on  the  dollar 
of  the  average  verdict  is  pure  nonsense. 

We  had  hearings  on  this  matter.  We 
had  the  benefit  of  an  expert  study  by 
the  National  Insurance  Underwriters — 
which  is  included  in  the  report  of  the 
Commerce  Committee  on  product  li- 
ability. That  report  concluded  that  the 
trial  lawyers,  with  their  contingent 
contracts— under  which  they  are  not 
paid  at  all  if  they  do  not  win  the  case — 
are  paid  an  average  of  one-third  of  the 
verdict  award.  They  are  not  like  this 
Washington  lawyer  crowd  that  gets 
paid  by  the  hour  just  for  sitting 
around. 

The  same  National  Insurance  Under- 
writers report  found  that  of  the  overall 
verdicts  and  costs,  defense  attorneys 
received  the  greatest  amount.  So  this 
caricature  of  trial  lawyers  as  predatory 
ambulance-chasers  is  way  off  base. 

Now,  this  Washington  lawyer  crowd 
is  a  different  matter.  I  have  worked 
with  them.  They  get  fees  not  for  know- 
ing the  law,  but  for  knowing  the  right 
people  in  this  town.  Consider  the  ex- 
travagant fees  charged  by  Washington 
lawyers  for  representation  in  recent 
ethics  cases.  Some  of  our  colleagues 
have  been  charged  and  later  vindicated, 
but  they  also  found  themselves  dev- 
astated financially — one  owing  $600,000; 
another  one  owing  almost  $1  million. 

I  have  always  told  my  staff  that  poli- 
tics is  entirely  different  from  business. 
Public  office  is  a  public  trust.  The 
records  here  are  open  to  the  public. 
Anybody  who  has  any  inquiry,  just  tell 
them,  'There  are  the  files."  All  I  want 
is  a  record  of  the  documents  they  have 
copied— that  is  the  agreement. 

But  to  come  up  with  the  figure  of 
100.000  jobs  is  absurd.  We  will  give  the 
hearing  record  on  this  matter.  The  14 
cents— that  is  how  they  get  into  ex- 
tremes and  bring  unsupported  charges. 

Specifically,  Madam  President,  on 
this  particular  initiative,  I  feel  like 
Red  Buttons:  "Strange  things  are  hap- 
pening." Why  do  I  say  this?  Because 
this  amendment  is  not  germane  and 
the  distinguished  Senator  from  Kansas 
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knows  Lhat.  What  we  have  is  S.  4,  a  bill 
passed  2  years  ago  by  unanimous  con- 
sent without  the  objection  of  the  Sen- 
ator from  Arizona,  without  the  objec- 
tion of  the  Senator  from  Kansas,  with- 
out the  objection  of  the  Senator  from 
Utah  or  the  others.  The  bill  was  sent 
over  to  the  House  side  and  we  worked 
out  the  differences.  Then  we  had  it 
here  in  the  Senate  during  the  closing 
weeks  in  1992.  But  for  certain  partisan 
political  reasons  we  never  could  get  it 
to  a  vote.  There  was  never  any  objec- 
tion. We  heard  there  was  a  hold. 

I  went  around  like  a  rat  in  a  maze; 
running  all  over  on  the  other  side  of 
the  aisle,  with  each  Senator  putting 
me  off  to  another  Senator.  It  was  quite 
obvious  they  just  were  playing  a  game 
of  delay.  You  could  not  find  out  any 
objection  to  the  bill.  The  objection 
was,  perhaps,  to  the  author,  who  was  in 
the  midst  of  a  reelection  campaign. 
They  didn't  want  me  to  get  credit  in  an 
election  year  for  passing  the  bill. 

So.  again  we  took  up  this  bill.  At 
that  particular  time  in  1992  there  was 
not  any  general  aviation  product  liabil- 
ity even  under  discussion.  In  fact, 
going  right  on  back  to  1988  when  we 
started,  in  the  1988  trade  bill— I  au- 
thored it  and  put  in  the  amendment  for 
the  advanced  technology  program,  for 
the  manufacturing  centers,  for  the  out- 
reach and  extension  services  to  facili- 
tate the  commercialization  of  our  tech- 
nology. That  was  an  amendment  on  the 
1988  trade  bill. 

At  that  particular  time,  all  the  way 
back  6  years  ago,  there  was  never  any 
discussion  about  this  important  bill 
and  its  being  germane  and  we  have  to 
solve  product  liability.  If  they  do,  the 
bill,  as  they  have  indicated,  has  been 
reported  out.  It  is  on  the  calendar.  I 
know  I  got  a  missive  from  the  Senator 
from  Delaware.  the  distinguished 
chairman  of  Judiciary,  because  it  does 
go  to  tort,  to  product  liability,  a  tort 
subject,  not  necessarily  confined  to 
commerce,  and  rightfully  belonging  in 
the  Judiciary  Committee.  It  never 
should  have  been  reported  to  us. 

But  in  any  event,  it  is  on  the  cal- 
endar now  and  the  Judiciary  Commit- 
tee is  interested  in  it,  as  they  were  be- 
fore. It  had  a  reference  to  the  Judiciary 
Committee,  but  never  on  this  particu- 
lar bill. 

Then  again  this  past  year  in  May  we 
passed  this  technology  bill  out  of  the 
Commerce  Committee  and  there  was 
no  mention  of  product  liability  or  gen- 
eral aviation  or  charts  by  my  distin- 
eruished  colleague  from  Arizona  about 
100,000  jobs.  None  of  that  at  all.  It  was 
not  on  any  of  those  bills  because  it  is 
not  germane.  You  might  as  well  try  to 
amend  welfare  reform  to  this  bill. 
Under  the  reform,  in  2  years  you  are 
kicked  off  welfare,  you  are  going  to  get 
retrained  or  get  a  new  job.  so  welfare 
reform  creates  jobs  so  we  better  get 
our  Finance  Committee  friends  on 
down  to  the  floor  here  if  they  want  to 


move  adroitly  this  month  on  welfare 
reform,  because  it  is  a  jobs  bill,  like 
they  say  this  is  a  jobs  bill.  Therefore, 
with  that  strained  interpretation  of 
what  is  germane,  they  know  dif- 
ferently. 

And  I  say,  strange  things  are  happen- 
ing because  first  out  of  the  box  was  an 
objection  that  this  bill  is  related  to 
GATT  and  international  trade.  That 
objection  had  nothing  to  do  with  the 
technology  development,  nothing  to  do 
with  the  commercialization  of  our 
technology,  nothing  to  do  with  the 
manufacturing  centers,  expertise  being 
furnished  small  business,  or  any  of 
those  things;  rather,  it  was  a  non- 
germane  amendment  related  to  GATT. 

Now,  I  argued  against  fast  track  con- 
sideration of  the  GATT  accord.  In  fact, 
I  said  wait  a  minute  here.  Let  us  start 
first  with  fast  track.  I  said  fast  track  I 
am  opposing  because  I  think,  yes,  in 
the  end  we  could  look  at  GATT.  Given 
that  the  Congress  of  the  United  States 
is  designated  under  article  I,  section  8 
of  the  Constitution  with  responsibility 
to  regulate  foreign  commerce  or  inter- 
national trade,  it  was  our  responsibil- 
ity and  not  the  U.S.  Trade  Representa- 
tive's and  not  the  White  House's  and 
the  executive  branch's,  and  I  did  not 
like  that  arrogation  to  the  executive 
branch  of  our  responsibility.  I  still 
think  it  is  unconstitutional  when  you 
sign  off  on  a  trade  agreement  and  you 
cannot  even  amend. 

But  at  that  time  my  distinguished 
colleague  here,  also  the  leader  on  our 
committee,  was  arguing  for  fast  track 
to  bar  any  amendments  on  GATT.  By 
the  same  token,  don't  try  to  make 
GATT  amendments  to  this  bill.  If  there 
are  related  amendments,  germane 
amendments,  fine  business.  Let  us 
bring  them.  That  is  what  we  are  here 
for.  We  do  not  have  a  perfect  bill.  I  do 
not  know  of  any  bill  that  is  perfect 
that  has  ever  been  presented  in  my 
years  here.  So  let  us  get  those. 

The  rule  is  open  sesame,  sooey  pig, 
everybody  who  has  an  idea,  come  for- 
ward and  we  will  look  and  see  and  de- 
bate it  appropriately.  But  therein  is 
the  frustration  in  trying  to  get  things 
done  here.  There  seems  to  be  a  good 
government  award  for  not  getting  any- 
thing accomplished.  And  here  we  have 
been  working  for  3  years  on  a  bill  and 
we  are  working  with  all  the  relevant 
committees.  Commerce,  Labor  and 
Human  Resources,  Education,  the  Na- 
tional Science  Foundation,  the  NTIA 
over  in  the  White  House,  the  White 
House  staff  itself,  the  'Vice  President's 
staff  because  he  has  been  a  leader  in 
championing  our  information  super- 
highway, working  there  with  him. 
working  with  the  Small  Business  Ad- 
ministration, working  with  the  House 
colleagues,  working  with  everybody 
around  the  clock,  and  here  we  have  a 
unanimous  bill  and  now  we  start  the 
monkeyshines  of  let  us  go  to  inter- 
national trade  and  the  GATT  treaty.  I 


do  not  like  the  way  we  concluded 
GATT  in  December.  I  am  not  particu- 
larly prepared,  and  none  of  us  are,  to 
debate  that,  but  we  tried  our  best  on 
yesterday.  I  do  not  know  what  will 
occur  on  that  issue.  But  now  we  have 
come  with  general  aviation  product  li- 
ability. 

Now,  general  aviation  product  liabil- 
ity, like  all  product  liability,  is  work- 
ing extremely  well.  You  have  to  get  a 
feel  for  what  is  really  going  on  and 
what  is  at  issue. 

When  I  say  that,  I  go  back  to  a  time 
when  I  introduced,  oh,  25,  30  years  ago, 
Scott  Carpenter,  the  astronaut,  at  the 
beginning  of  the  space  program.  I  will 
never  forget  his  being  asked,  "Mr.  Car- 
penter, how  does  it  feel  being  blasted 
off  in  space?  Can  you  tell  us?"  And  he 
said,  "Well,  how  would  you  feel  being 
blasted  off  17,000  miles  an  hour,  100 
miles  up  into  space,  laying  on  your 
backside  with  22,000  moving  parts  be- 
neath you,  all  22,000  made  by  the  low- 
est bidder?" 

Well,  we  saw  at  Christmastime  the 
parts  made  by  the  lowest  bidder.  It  was 
a  refreshing  series  on  NBC  because  it 
was  Christmastime  and  they  were  buy- 
ing toys  for  the  kiddies,  and  they  de- 
voted three  mornings  in  a  row— and  we 
will  have  to  get  that  when  we  want  to 
debate  product  liability— three  morn- 
ings in  a  row  to  the  various  unsafe, 
poorly  produced  products — all  of  them 
market  oriented,  backed  by  investor 
venture  capital  and  everything  else 
like  that  trying  to  make  a  quick  profit. 
Likewise  with  the  automobile  indus- 
try. I  could  mention  verdicts  ensuing 
from  the  auto  industry's  penchant  for 
cutting  corners  in  production  here, 
there,  and  yonder. 

But  as  a  result  of  the  people's  rep- 
resentatives here  in  the  national  Con- 
gress instituting  the  Consumer  Prod- 
uct Safety  Commission,  as  a  result  now 
coming  along  under  the  common  law 
practice  of  product  liability,  we  find 
lives  are  being  saved,  not  14  cents  on 
the  dollar  for  the  injured  party  in  a 
plane  crash  and  all  the  money  going  to 
lawyers  and  that  kind  of  crazy  talk. 

But,  rather,  let  us  see  what  they  have 
just  put  out  for  1993.  Ihey  being  the  Na- 
tional Transportation  Safety  Board. 

I  am  sure  we  cannot  reproduce  a 
chart  in  the  Congressional  Record.  I 
wish  we  could.  But  it  shows  here  in  this 
chart  from  the  National  Transpor- 
tation Safety  Board  that  the  fatal  acci- 
dent rate  dropped  to  1.67  per  100,000 
hours  from  1.87  in  1992.  So  it  is  a  gen- 
eral decrease  there,  with  less  than  500 
fatalities.  The  chart's  headline  reads, 
"General  aviation  sees  safety  improve- 
ment in  1993." 

Now.  that  is  in  relation,  of  course,  to 
automobile  accidents,  highway  acci- 
dents, all  the  other  things  going  up,  se- 
rious crime  in  America,  all  the  other 
things  show  an  increase.  But  what  hap- 
pens in  general  aviation  is  that  product 
liability  is  working. 


The  companies.  Madam  President, 
are  not  going  broke.  The  industry  is 
doing  extremely  well,  and  I  only  refer 
to  my  conversations.  Also,  we  will  use 
Russ  Meyer,  the  president  of  Cessna,  as 
a  witness  because  the  distinguished 
Senator  from  Kansas  and  I  have  been 
working  on  this  for  10  years.  Revenues 
were  up  some  16  percent  to  $2.1  billion 
in  1993  as  compared  to  1992.  Cessna  has 
been  bought  out  by  Textron.  I  remem- 
ber the  time  they  said,  oh,  Cessna  was 
going  broke,  the  whole  thing.  Like  one 
of  the  Senators  just  said  a  minute  ago, 
literally,  the  industry  has  been  de- 
stroyed. There  is  no  industry.  Yet  you 
have  Cessna  being  bought  for  S600  mil- 
lion. The  buyers  thought  it  was  worth- 
while, and  their  profits  are  up. 

Their  sales  are  up — Cessna  is  the 
most  profitable  segment,  I  am  told,  of 
Textron— these  are  only  1991  figures — 
are  up  $100  million  profit. 

Beech  Aircraft,  Raytheon  bought  it, 
and  that  is  $106  million  on  $1.1  billion 
in  sales;  another  1991  figure. 

Others  are  entering  the  field.  We 
know  it  well.  I  have  had  Avtech,  a  pro- 
ducer of  small  planes,  come  to  me 
looking  for  a  location.  We  are  working 
on  that  in  South  Carolina  right  now. 

We  have  American  General  Aircraft 
Corp.  beginning  production,  Mooney 
Aircraft  is  boosting  its  production. 

So  we  know,  with  the  economy  reviv- 
ing, that  the  general  aviation  business 
now  is  beginning,  as  other  industries, 
to  come  back.  For  heaven's  sake,  do 
not  say  since  IBM  lost  all  its  money 
and  the  stock  is  down  and  those  kinds 
of  things,  that  we  ought  to  get  out  of 
the  computer  industry  or  that  IBM  is 
in  any  wise  a  bad  company.  It  is  an 
outstanding  corporation.  We  can  men- 
tion all  these  others.  There  have  been 
particular  changes  with  respect  to  all 
of  industry  in  the  recession  that  we 
have  experienced. 

But  Piper,  I  want  to  read  here  what 
the  Aircraft  Owners  and  Pilots  Asso- 
ciation wrote:  Piper  filed  for  bank- 
ruptcy because  "*  *  *  there  were  many 
questionable  business  decisions."  I 
quote:  "Overzealous  production  sched- 
ules,"— overzealous  production  sched- 
ules— "expensive  experimental 
projects,  some  bizarre  *  *  *" — that  is 
not  my  word.  That  is  the  word  of  the 
Aircraft  Owners  and  Pilots  Associa- 
tion— "*  *  *  bizarre  management  prac- 
tices *  *  *"— and  it  went  on  to  report 
that  the  company  had  significant  or- 
ders when  it  shut  down,  but  the  air- 
craft were  priced  below  cost. 

That  same  periodical  comes  out,  the 
Aircraft  Owners  and  Pilots  Associa- 
tion, and  says  now  Piper  is  once  again 
back  in  the  business.  They  expect  to 
build  120  planes  this  year,  and  they  ex- 
pect to  introduce  a  new  plane  this 
year. 

So  the  picture  really  is  one  of  6  to  8 
years  ago  in  the  middle  of  the  1980's.  It 
is  the  same  talk  that  we  heard  at  that 
particular  time,  6  or  8  years  ago  in  the 
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hearings  before,  and  the  markup  before 
this  particular  bill. 

I  want  to  show  what  really  happens  if 
we  cut  it,  because  we  had  that  particu- 
lar m.easure  before  the  Commerce  Com- 
mittee on  September  19,  1991.  We  had 
that  hearing.  We  just  turned  to  the 
witness,  and  said,  "Suppose  product  li- 
ability costs  are  cut  in  half  and  the  li- 
ability is  reduced  from  S200  million  to 
$100  million."  And  we  use  those  figures 
because  the  industry  liability  figure 
was  in  the  hearing  record.  The  cost 
would  be  affected  only  5  percent. 
Madam  President.  Even  if  the  entire 
savings  were  passed  on,  sales  would  not 
jump  from  1,000  to  10.000  planes. 

Evidently,  they  have  used  these  anec- 
dotal figures  out  of  the  air— purely  out 
of  the  air — on  really  trying  to  prove 
their  case,  and  they  get  them  from 
these  downtown  lawyers;  not  trial  law- 
yers. They  have  not  tried  anything  ex- 
cept a  new  restaurant.  They  will  take 
you  to  a  new  place  to  eat.  I  can  tell 
you  that  right  now.  That  is  what  they 
try.  They  do  not  try  cases.  They  find 
nice,  wonderful  places  to  eat,  and  beau- 
tiful warm  spots  to  repair  to  at  this 
particular  hour. 

Let  us  see  what  Russ  Meyer  and  the 
General  Association  of  Manufacturers 
in  their  article  here  back  some  time  a 
couple  of  years  ago — I  am  trying  to  get 
the  exact  date  for  the  record— 

The  American  Owners  and  Pilots  Associa- 
tion is  closely  studying  a  proposal  by  the 
General  Aviation  Manufacturers  Associa- 
tion, and  supported  by  the  aircraft  manufac- 
turers that  would  require— 

This  is  very  important, 
numerous  inspections  at  currently  undeter- 
mined points  in  the  light  aircraft. 

Though  few  details  of  the  proposed  supple- 
mental inspection  documents  have  been  re- 
leased. The  Aircraft  Owners  and  Pilots  Asso- 
ciation President.  John  L.  Baker,  recently 
met  with  Cessna  Chairman.  Russell  W. 
Meyer.  Jr..  and  Beech  Chairman.  Max  E. 
Bleck  in  Wichita— 

That  is  in  Kansas, 
to  assure  them  that  the  American  Owners 
and  Pilots  Association  is  interested  in  keep- 
ing the  aging  general  aviation  fleet  safe,  but 
at  the  same  time  the  association  will  care- 
fully monitor  the  program  and  resist  any  un- 
necessary burden  on  the  owners. 

Y'ou  see,  I  will  refer  rather  from  the 
article  to  the  point  made  that  the  aver- 
age age  is  27  years.  They  produce  a 
good,  sound  product,  and  the  average 
age  of  these  small  general  aviation 
planes  is  27  years  now.  This  article  re- 
ports it  21  years,  it  is  a  couple  of  years 
old.  But  the  updated  article  says  27 
years.  And  they  want  to  cut  it  back  to 
15  years. 

So  back  at  the  factory,  if  we  pass 
this,  they  say,  "Look.  We  don't  have  to 
make  this  part  sound.  We  did  buy  this 
cheaper  part  because  it  will  wear  out. 
But  who  cares?"  And  everything  else  of 
that  kind,  and  you  start  cutting  cor- 
ners. 

Then  some  Congress  will  come  up  10 
years  from  now  and  say,    'Look  how 


many  lives  are  getting  lost,"  rather 
than  as  reported  by  the  National 
Transportation  Safety  Board  that  the 
safety  is  improving  by  the  hour.  It  is 
one  of  the  few  items  you  might  say  of 
concern  in  our  society  that  has  a  favor- 
able trend. 

Going  back  to  the  particular  article. 
Baker  said: 

The  problems  facing  aging  airliners  in  no 
way  equate  to  the  situation  with  the  vast 
majority  of  the  general  aviation  fleet.  We 
are  anxious  to  see  just  what  the  SID's  will 
encompass. 

SID's,  of  course,  being  the  supple- 
mental inspection  documents  is  what 
they  are  trying  to  go  for. 

A  statement  released  by  Bleck,  who  also  is 
Chairman  of  the  General  Airline  Manufac- 
turers Association  noted  that  the  average 
age  of  the  220.000  aircraft  in  the  general  avia- 
tion fleet  is  21  years. 

One  quarter  of  the  fleet  is  more  than  30 
years  old.  According  to  Bleck.  the  light,  sin- 
gle-engine aircraft  were  "overbuilt  •  *  »  and 
will  not  wear  out  in  the  lifetime  of  an 
owner— provided  they  are  meticulously 
maintained  and  inspected." 

Is  that  a  problem?  Maybe  it  is  a  prob- 
lem of  somebody  making  money,  but  it 
is  not  a  problem  for  air  travel  safety. 
Heavens  above.  I  hope  that  what  we  are 
here  for  is  not,  by  gosh,  to  get  a  sub- 
sidy for  the  aircraft  industry.  They 
have  all  the  subsidies  you  could  pos- 
sibly use  coming  out  of  the  Pentagon, 
with  billions  spent  to  build  up  the  fin- 
est industry  in  the  world. 

I  have  part  of  Lockheed  in  my  back- 
yard and  am  proud  of  it.  I  hope  I  can 
get  some  more.  I  went  to  the  west 
coast  as  Governor  30  years  ago.  I  can 
never  forget  the  executives  who  showed 
me  around  in  Sunnyvale.  I  got  back  to 
Charleston  and  I  got  another  Lockheed 
facility  up  in  Greenville,  SC.  We  do  not 
denigrate  in  any  way  McDonnell  Doug- 
las, or  Boeing,  or  Lockheed,  in  the  air- 
craft industry.  But  be  that  as  it  may, 
they  say  "overbuilt  and  will  not  wear 
out." 

Bleck  noted  that  any  inspection  program 
will  not  succeed  'without  the  cooperation  of 
the  owners  and  operators  and  the  FAA." 

The  General  .Aviation  Manufacturer's  As- 
sociation is  helping  manufacturers  develop 
supplemental  inspection  documents  that  will 
recommend  increased  inspection  vigilance 
for  older  airplanes.  "Supplemental  inspec- 
tion documents  go  well  beyond  the  normal 
maintenance  checklists  and  maintenance 
manuals  provided  by  the  manufacturers  at 
the  time  of  purchase.  They  are  individual- 
ized by  each  company  for  a  particular  air- 
plane." Bleck  said.  "By  combining  labora- 
tory and  field  tests  with  detailed  inspections 
*  *  *  we  are  able  to  develop  a  specific  set  of 
inspections  *  *  »  and  timetables  for  replac- 
ing specific  parts."  he  continued.  The  Fed- 
eral Aviation  Administration  will  be  consid- 
ering the  supplemental  inspection  docu- 
ments for  adoption  through  the  air  worthi- 
ness directive  route. 

Pressurized  and  commuter  aircraft  will  re- 
quire more  thorough  inspections  because  of 
the  effects  of  pressurization  and  the  number 
of  takeoffs  and  landings  they  are  subjected 
to.  Of  greater  concern  for  light  aircraft  are 
the  effects  of  weather  and  aging,  according 
to  Bleck. 
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Cessna  Chairman  Meyer,  meanwhile,  has 
said  that  his  company  has  completed  a  set  of 
supplemental  inspection  documents  for  the 
200  series  of  single-engine  aircraft.  "We  in- 
tend to  develop  supplemental  inspection  doc- 
uments for  all  models  of  aircraft,  including 
the  150  and  170  series."'  Meyer  said  in  a 
speech  before  the  Society  of  Automotive  En- 
gineers. "Sapplemental  inspection  docu- 
ments must  be  a  mandatory  part  of  every  an- 
nual inspection."  Cessna  has  not  yet  released 
the  supplemental  insurance  documents. 

Meyer  characterized  a  typical  general 
aviation  accident  as  one  that  "involves  an 
aircraft  that  is  at  least  20  years  old,  which  is 
flown  infrequently,  is  probably  not  hangared. 
receives  minimal  maintenance,  contains  an- 
tiquated equipment,  and  is  flown  by  a  low- 
time  pilot. 

Let  me  quote  him  again: 

Meyer  characterized  a  typical  general 
aviation  accident  as  one  that  "involves  an 
aircraft  that  is  at  least  20  years  old.  which 
has  riown  infrequently,  is  probably  not 
hangared.  receives  minimum  maintenance, 
contains  antiquated  equipment,  and  is  flown 
by  a  low  time  pilot." 

If  we  pass  a  particular  amendment,  it 
is  built  to  last  15  years.  That  is  what 
they  want  the  Congress  of  the  United 
States  to  do  on  their  own  bill.  We 
ought  to  be  debating  here  in  a  separate 
bill.  But  if  you  go  with  the  Kassebaum 
amendment,  you  are  saying  let  us  build 
the  planes  to  last  15  years.  Come, 
come,  come.  I  do  not  know  what 
chance  the  Congress  is  taking  in  this 
pell-mell  rush  to  please  the  lawyers 
downtown  here. 

Let  me  go  back  to  the  article.  This  is 
a  key  point  if  they  want  to  save  money 
on  product  liability  costs  and  hire 
thousands  of  jobs.  This  is  a  quote: 

With  tougher  airworthiness  requirements, 
implemented  aggressively  by  the  FAA.  and 
with  type-specific  flight  standards.  I  believe 
it  is  realistic  to  reduce  the  level  of  accidents 
by  at  least  50  percent. 

That  reduction  in  accidents  would  re- 
duce product  liability  costs  by  at  least 
50  percent. 

Meyer  said,  "a  point  at  which  production 
of  new  single-engine  aircraft  once  again  be- 
comes economically  feasible." 

If  you  want  to  reduce  the  product  li- 
ability costs,  I  use  Russ  Meyer  as  my 
witness.  I  like  the  gentleman  because  I 
think  he  talks  sense.  I  have  had  him, 
incidentally;  we  met  together.  He 
would  go  along  with  a  20-year  statute 
of  repose.  I  talked  to  him  at  length.  I 
can  quote  the  gentleman.  They  got  it 
down  to  15  years.  If  you  had  to  wait 
downtown  with  these  Washington  law- 
yers, they  would  have  a  5-year  or  6- 
year  statute,  like  the  regular  statute 
of  limitations.  You  would  take  this 
Senator  and  he  would  get  out  of  gen- 
eral aviation  and  any  kind  of  flight  of 
that  kind,  because  we  are  comforted  in 
knowing  if  you  can  check  out  the  pilot 
and  maintenance,  you  do  not  have  to 
worry  about  the  equipment,  because  it 
is  built  to  last — to  use  their  words, 
"perhaps  overbuilt."  I  am  delighted 
that  it  is  overbuilt.  I  will  quote  Russ 
Meyer  again,  and  I  ask  unanimous  con- 


sent that  this  article  be  printed  in  the 

Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

G.A.  Ma.nufacturers  Propo.se  New  Inspec- 
tions—Owners Should  Not  Be  Unneces- 
sarily Burdened.  Says  AOPA's  Baker 
(By  Thomas  B.  Haines  and  Marc  E.  Cook) 
AOPA  is  closely  studying  a  proposal  by  the 
General  Aviation  Manufacturers  Association 
(GAMA)  and  supported  by  aircraft  manufac- 
turers that  would  require  numerous  inspec- 
tions at  currently  undetermined   points  in 
the  life  of  aircraft. 

Though  few  details  of  the  proposed  Supple- 
mental Inspection  Documents  (SIDs)  have 
been  released.  AOPA  President  John  L. 
Baker  recently  met  with  Cessna  Chairman 
Russell  W.  Meyer  Jr.  and  Beach  Chairman 
Max  E.  Bleck  in  Wichita  to  assure  them  that 
AOPA  is  interested  in  keeping  the  aging  gen- 
eral aviation  fleet  safe.  but.  at  the  same 
time,  the  association  will  carefully  monitor 
the  program  and  resist  any  unnecessary  bur- 
den on  owners. 

"The  problems  facing  aging  airliners  in  no 
way  equate  to  the  situation  with  the  vast 
majority  of  the  general  aviation  fleet." 
Baker  said.  "We  are  anxious  to  see  just  what 
the  SIDs  will  encompass." 

A  statement  released  by  Bleck.  who  also  is 
chairman  of  GAMA.  noted  that  the  average 
age  of  the  220.000  aircraft  in  the  general  avia- 
tion fleet  is  21  years.  One  quarter  of  the  fleet 
is  more  than  30  years  old.  According  to 
Bleck.  the  light  single-engine  aircraft  were 
"overbuilt  .  .  .  [and]  will  not  wear  out  in  the 
lifetime  of  an  owner— provided  they  are  me- 
ticulously maintained  and  inspected."  Bleck 
noted  that  any  inspection  program  will  not 
succeed  "without  the  cooperation  of  the 
owners  and  operators  and  the  FAA." 

GAMA  is  helping  manufacturers  develop 
SIDs  that  will  recommend  increased  inspec- 
tion vigilance  for  older  airplanes.  "SIDs  go 
well  beyond  the  normal  maintenance  check 
lists  and  maintenance  manuals  provided  by 
the  manufacturers  at  the  time  of  purchase. 
They  are  individualized  by  each  company  for 
a  particular  airplane."  Bleck  said.  "By  com- 
bining laboratory  and  field  tests  with  de- 
tailed inspections  ...  we  are  able  to  develop 
a  specific  set  of  inspections  .  .  .  and  time- 
tables for  replacing  specific  parts."  he  con- 
tinued. "The  FAA  will  be  considering  the 
SIDs  for  adoption  through  the  airworthiness 
directive  routes." 

Pressurized  and  commuter  aircraft  will  re- 
quire more  thorough  inspections  because  of 
the  effects  of  pressurization  and  the  number 
of  takeoffs  and  landings  they  are  subjected 
to.  Of  greater  concern  for  light  aircraft  are 
the  effects  of  weather  and  aging,  according 
to  Bleck. 

Cessna  Chairman  Meyer,  meanwhile,  has 
said  that  his  company  has  completed  a  set  of 
SIDs  for  the  200  series  of  single-engine  air- 
craft. "We  intend  to  develop  SIDs  for  all 
models  of  aircraft,  including  the  150  and  170 
series."  Me,yer  said  in  a  speech  before  the  So- 
ciety of  Automotive  Engineers.  "SIDs  must 
be  a  mandatory  part  of  every  annual  inspec- 
tion." Cessna  has  not  yet  released  the  SIDs. 
Meyer  characterized  a  typical  general 
aviation  accident  as  one  that  "involves  an 
aircraft  that  is  at  least  20  years  old.  which  is 
flown  infrequently,  is  probably  not  hangered. 
receives  minimal  maintenance,  contains  an- 
tiquated equipment,  and  is  flown  by  a  low- 
time  pilot. 

"With  tougher  airworthiness  requirements. 
implemented  aggressively  by  the  FAA,  and 


with  type-specific  flight  standards,  I  believe 
it  is  realistic  to  reduce  the  level  of  accidents 
by  at  least  50  percent."  That  reduction  in  ac- 
cidents would  reduce  product  liability  costs 
by  at  least  50  percent.  Meyer  said,  "a  point 
at  which  production  of  new  single-engine  air- 
craft once  again  becomes  economically  fea- 
sible." 

Baker  disagreed  and  challenged  Meyer  to 
support  the  statement  with  facts.  Weather, 
not  airframe  or  engine  problems,  contributes 
to  more  than  50  percent  of  accidents,  and 
better  pilot  education  and  weather  dissemi- 
nation are  the  keys  to  reducing  those  acci- 
dents. Baker  said.  Further,  he  noted  that  the 
"concept  of  a  20-year-old  airplane  is  a  myth. 
As  a  result  of  annual  inspections,  100-hour 
inspections,  routine  maintenance,  service 
bulletins,  and  airworthiness  directives,  20- 
year-old  airplanes  are  actually  a  collection 
of  parts  which  range  in  age  from  weeks  to  a 
few  years,  and  frequently  the  only  20-year- 
old  part  is  the  overbuilt  main  spar." 

Mr.  ROLLINGS.  Quoting  Russ  Meyer 
again:  "With  tougher  airworthiness  re- 
quirements"— that  is  not  product  li- 
ability—"implemented  aggressively  by 
the  FAA,  and  with  type-specific  flight 
standards,"— that  is  not  product  liabil- 
ity — "I  believe  it  is  realistic  to  reduce 
the  level  of  accidents  by  at  least  50  per- 
cent." That  is  at  least  50  percent,  the 
gentleman  says.  "That  reduction  in  ac- 
cidents would  reduce  product  liability 
costs  by  at  least  50  percent,"  Meyer 
said,  "a  point  at  which  production  of 
new  single-engine  aircraft  once  again 
becomes  economically  feasible." 

I  am  to  understand  that  some  of  that 
is  going  on  now.  That  is  the  reason  the 
small  engine  or  small  plane  production 
is  strong  and  healthy  in  America.  That 
is  why  it  has  come  back.  We  have  tried 
our  best — you  have  to  comment  on 
this,  and  I  am  going  to  have  to  yield  to 
our  distinguished  colleagues  in  the  Ju- 
diciary Committee  because  they  are 
more  familiar  with  this  problem  than  I. 
It  goes  to  a  tort  problem  and  not  to  a 
technology  problem. 

S.  4  is  a  technology  bill.  It  is  not  the 
GATT  international  trade  treaty,  not 
the  general  aviation  product  liability 
bill,  which  is  on  the  calendar  to  be  re- 
ferred to  the  Judiciary  Committee,  or 
whatever  differences  they  have  to  work 
it  out  or  something,  and  let  us  vote  on 
it  up  or  down  and  debate  it.  One  of  the 
things — this  goes  to  health  care — is  to 
find  out  the  cost.  Madam  President,  of 
the  insurance  and  the  payout.  I  orga- 
nized an  insurance  company  called 
General  Guaranty  and  Insurance 
Trust — we  call  it  GGIT.  It  was  a  won- 
derful little  company  that  had  the 
override  on  S&L  contracts,  savings  and 
loan  contracts. 

It  was  a  reinsurer,  and  I  had  to  S.  1 
that  company,  so  I  do  not  speak  cas- 
ually. I  had  to  come  up  before  the  Se- 
curities and  Exchange  Commission. 
and  Manny  Cohen  was  the  Chairman  of 
the  Securities  and  Exchange  Commis- 
sion back  at  that  particular  time,  and 
we  S.  I'd  that  corporation  within  13 
days.  He  told  me  it  was  a  national 
record. 


The  reason  we  could  do  it  was  we  did 
not  have  any  water  in  there  for  the 
lawyers  or  water  in  the  stock  or  fees 
for  the  lawyers. 

I  got  together  with  some  friends  on 
the  street  down  in  my  own  hometown, 
and  I  could  do  the  work  and  did  not 
mind  doing  it  and  getting  it  organized. 
When  they  went  through  to  find  where 
the  water  was  or  the  exorbitant  fees  or 
tricky  language,  there  was  none  be- 
cause you  can  make  a  profit  in  insur- 
ance. It  is  guaranteed. 

Where  they  have  lost,  they  got  all 
bullish  like  you  find  right  now  these 
bail  companies.  They  have  so  much 
money  they  are  all  running  around  try- 
ing to  buy  movie  houses  and  every- 
thing else  of  that  kind.  They  do  not 
know  what  to  do  with  their  money. 
They  are  off  in  New  Zealand,  down  in 
Buenos  Aires,  down  in  Mexico.  They  or- 
ganized and  made  their  profits  on  com- 
mon carrier  universal  service.  But  that 
is  not  enough  for  them,  and  now  they 
have  to  invest  hither,  tither  and  yon, 
and  they  had  a  problem. 

But  I  know  from  insurance  compa- 
nies that  you  look  at  the  actuary  ta- 
bles and  you  pull  out  your  profits  and 
the  actuary  tables  will  tell  you  when 
they  are  all  going  to  die  or  the  actuary 
tables  will  tell  you  when  they  all  are 
going  to  pay  and  what  the  schedule  is 
with  respect  to  that  and  if  there  is  any 
kind  of  fluctuation  and  our  actuaries 
watch  these  things  that  affect  the  pre- 
miums, bam,  you  increase  the  pre- 
mium. They  cannot  say  anything  about 
it.  We  all  do  it. 

Insurance  companies  are  organized 
and  all  you  have  to  do  is  take  care  of 
the  State  insurance  commissioner,  and 
they  are  not  the  most  astute  group.  I 
think  mine  is  in  South  Carolina.  I  am 
sure  yours  is  in  the  State  of  Washing- 
ton. 

But  we  found  out  when  I  came  in  as 
a  Governor  of  the  State  that  in  order 
to  really  sell  insurance  you  had  to  file 
certain  securities.  We  went  over  and 
opened  up  a  closet  door  and  there  were 
$332  million  in  securities  filed  that 
were  thrown  on  the  floor  and  the  cou- 
pons had  never  been  clipped  or  any- 
thing else  of  that  kind.  I  had  to  clean 
out  the  commissioner  and  everything 
else  in  that,  and  they  said  I  was  worse 
but  never  worse  than  the  State  of 
Texas. 

I  say  that  advisedly,  if  they  want  to 
argue  that  point,  and  I  am  not  trying 
to  demean  Texas.  It  is  a  wonderful 
State.  Some  of  my  best  friends — in 
fact,  the  best  friend  that  stood  at  my 
first  wedding  lives  there  right  now.  So 
Texas  is  wonderful. 

But  they  were  just  like  they  operated 
S&L's.  We  lost  the  $500  billion,  $250  bil- 
lion in  one  State. 

Yet  they  are  running  around  on  the 
Senate  floor  about  how  we  should  han- 
dle things,  and  we  have  the  little  Joe 
Six-Pack  fellow. 

But,  in  any  event,  if  you  take  care  of 
that  little  commissioner  as  they  were 


doing  at  that  particular  time,  they 
cannot  hire  the  super-duper  actuaries 
and  watch  the  trends  and  all  to  the 
other  things  of  that  kind.  They  did,  by 
the  way,  as  members  of  legislature  give 
us  a  tie  for  Christmas.  I  never  forgot 
that.  The  commissioner  did  that.  It 
was  a  nice  thing. 

The  point  is  that  the  States  do  not 
have  the  capability  to  regulate  insur- 
ance, period.  But  I  say  in  the  same 
breath  the  Congress  of  the  United 
States  does  not  have  the  ability  to  reg- 
ulate insurance  because  we  have  tried. 
We  have  tried. 

I  can  see  the  Rockefeller  amendment. 
I  suppose  that  the  distinguished  Sen- 
ator from  West  Virginia  will  be  coming 
forward  because  we  kept  bringing  in 
the  big  insurance  companies  relative  to 
product  liability  and  say;  Wait  a 
minute.  Now  you  tell  us  what  your 
costs  are,  what  the  payout  is,  and  ev- 
erything, because  we  heard  these  wild 
figures  being  given  by  the  trial  lawyers 
who  get  lawsuits  going.  The  injured 
party  gets  14  cents  and  the  trial  law- 
yers are  running  away  with  all  the 
money  and  everything  else  of  that 
kind.  We  have  yet  to  find  the  facts.  We 
have  asked  them  time  and  again. 

Some  of  the  documents  that  have 
been  given  to  us  are  most  totally 
worthless  and  would  not  give  us  the 
picture  or  anything  else. 

What  we  find.  Madam  President,  is 
that  what  we  really  are  going  to  do, 
and  perhaps  it  will  happen  maybe  in 
my  day.  I  resisted  it  because  I  am  a 
States"  rights  fellow  and  have  been  in 
charge  of  that  primary  responsibility 
within  the  committee.  But  maybe  we 
have  not  been  meeting  up  to  our  re- 
sponsibility. 

There  was  a  bill  put  by  the  distin- 
guished colleague  here  from  Ohio  to 
federalize  parts  of  insurance.  There 
were  two  bills  over  on  the  House  side 
when  they  brought  this  forward  to  fi- 
nally federalize  inters"cate  commerce. 
We  are  the  Congress.  Nothing  is  more 
in  interstate  commerce  than  the  insur- 
ance industry. 

Of  course,  that  is  the  plea  and  argu- 
ment that  we  can  save  20  percent  of  the 
costs  on  health  insurance  by  getting 
rid  of  1.500  forms  from  100  and  some 
companies,  and  give  you  one  form  for 
all  the  companies  to  use  and  get  rid  of 
all  that  administrative  bureaucracy 
going  to  all  these  different  State  insur- 
ance commissioners.  We  can  do  it  with 
legislating  reform.  We  can  do  it  with 
product  liability.  We  can  do  it  with 
anything. 

If  you  really  want  to  get  at  it  and 
know  what  we  are  legislating  for  fed- 
eralizing insurance — and  perhaps  that 
is  where  it  belongs  because  we  do  not 
know  what  we  are  talking  about.  No 
Senator  does.  I  say  that  in  a  most  re- 
spectful fashion  because  we  have  tried 
again  and  again,  and  we  have  asked  in 
one  product  liability  with  the  Rocke- 
feller amendment  that  they  file  certain 


records  or  at  least  we  have  the  Com- 
merce Department  trying  to  get  them, 
but  we  have  not  been  able  to  do  that. 

I  could  go  on  at  length.  I  know  that 
the  so-called  runaway  verdicts  they 
talk  about  are  not  the  case  at  all.  They 
never  talk  about  business. 

I  never  forgot  it  was  Pennzoil  that 
sued  Texaco  and  got  a  $12  billion  ver- 
dict down  in  Texas.  Twelve  billion  dol- 
lars is  more  than  all  the  product  liabil- 
ity verdicts  since  the  history  of  prod- 
uct liability  since  the  history  of  man. 
add  it  all  up.  That  was  one  business 
verdict.  Time  and  again  we  see  these 
folks  suing  each  other  and  everything 
else. 

That  is  where  the  lawyers  come  in 
and  they  got  all  the  depositions  and  in- 
terrogatories in  computers  now  and 
they  get  paid  for  not  settling,  not  ter- 
minating a  case. 

The  poor  trial  lawyers  are  the  ones  in 
there  fighting,  and  they  know  they 
have  to  win  that  case  or  there  is  noth- 
ing. It  is  a  contingency  basis.  There  are 
lOU  things  or  anything  else.  You  are 
on  your  own  and  assuming  all  of  those 
things. 

It  was  a  good  thing  for  society  be- 
cause when  we  get  to  product  liability 
we  go  down  a  group  of  cases  because  I 
represented  the  power  company  and  I 
represented  corporations  and  organized 
them.  I  have  done  it.  When  you  go  in  a 
small  town  like  my  hometown  of 
Charleston.  SC,  you  practice  general 
law.  I  know  about  crime,  because  I  rep- 
resented the  murder.  I  never  heard  of 
this  three  strikes  and  you  are  out  fever 
that  you  have.  I  told  my  client:  Look, 
you  better  level  with  me  and  let  us  see 
what  the  truth  is  because  if  you  lose, 
you  are  going  to  the  electric  chair. 

We  do  not  tell  them  back  in  South 
Carolina  you  got  two  more  murders 
now  under  the  Federal  policy  and  the 
policy  in  the  State  of  Washington  I  un- 
derstand and  the  policy  in  the  State  of 
California.  They  think  they  are  accom- 
plishing something.  You  have  to  put 
fear  in  the  body  politic.  There  is  no 
fear.  There  is  no  cost.  Crime  pays,  and 
we  will  debate  that  sometime.  Crime 
pays  in  America.  That  is  the  problem. 
I  will  be  glad  to  debate  that. 

But  when  it  comes  to  product  liabil- 
ity and  these  casual  figures  thrown 
around,  the  truth  of  the  matter  is  that 
the  recent  case  I  have  just  on  Lexis 
basis  tried  to  find  out  and  there  is  one 
over  in  Pennsylvania  here  just  the  end 
of  the  year.  This  was  a  $107  million  ver- 
dict. Continental  Teledyne.  There  was 
a  faulty  engine  in  that  particular  air- 
craft. The  presiding  judge  reduced  that 
to  $1.7  million. 

That  is  exactly  what  will  happen  in 
the  State  of  South  Carolina. 

I  have  been  in  the  business  of  at- 
tracting industry.  These  talks  about 
jobs  and  creating  industry  that  has 
never  been  in  the  game.  As  Governor,  I 
put  in  technical  training.  We  got  the 
AAA  credit  rating. 
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We  got  a  little  plane.  In  fact,  it  was 
from  Mrs.  Beech  of  Beechcraft.  I 
bought  her  used  plane  for  $25,000,  and 
the  reason  I  could  get  it  she  told  me 
"Do  not  worry  about  this  plane.  Gov- 
ernor. It  will  fly  you  anywhere  just 
like  a  brand  new  plane." 

I  said.  "Thank  you,  ma'am." 

She  was  here  a  couple  years  ago.  She 
was  a  wonderful  friend  out  in  Kansas. 
She  sold  me  that  plane.  It  was  a  twin- 
engine  Beech  Bonanza.  We  would  fly  up 
to  New  York.  It  took  us  at  that  time 
with  winds  and  everything  with  a  light 
plane  4  hours  or  4  hours  and  45  min- 
utes. 

Now  all  my  Governor  friends  have 
jets.  I  am  envious  of  them  because  if  I 
even  ride  in  one  I  am  considered  not 
ethical,  or  something. 

But  I  worked  with  corporations. 
They  are  close  to  me,  and  I  am  close  to 
them.  And  in  all  the  attraction  of  in- 
dustry, and  we  have  the  blue  chips,  we 
have  duPonts.  I  have  five  Westinghouse 
plants.  I  brought  in  four  General  Elec- 
tric plants.  We  have  the  most  produc- 
tive General  Electric  plant  in  the  en- 
tire system.  It  is  making  magnetic  res- 
onance images,  MRI's,  in  Florence,  SC, 
and  the  majority  of  production  is 
shipped  to  Tokyo.  So  this  crowd  that 
bashes  Japan — we  are  doing  business 
with  Japan  because  that  is  the  most 
productive. 

I  could  go  right  on  down  with  the 
duPonts  and  all  the  other  perfect  cir- 
cle, Timkin  roller  bearings.  I  can  go 
with  all  the  great  names  of  American 
industry. 

But  I  want  to  emphasize  I  have  47 
Japanese  industries  and  over  100  Ger- 
man industries,  and  I  met  with  the 
head  of  BMW  because  that  is  another 
trade  argument,  incidentally,  from  this 
crowd  that  is  talking  now  about  a  new 
philosophy  about  the  old  philosophy  of 
comparative  advantage. 

David  Ricardo.  back  in  England  in 
the  earliest  of  days,  said  "Use  your 
comparative  advantage." 

I  went  to  the  Renaissance  Weekend, 
where  they  bring  together,  supposedly, 
the  best  minds  of  America,  down  at 
Hilton  Head  at  the  first  of  the  year 
here  only  a  couple  months  ago.  I  was 
astounded.  Madam  President,  to  hear 
two  former  members  of  the  Economic 
Security  Council  talk  in  terms  of  the 
comparative  advantage  and  we  ought 
to  make  the  things  we  can  make  best, 
talking  totally  of  the  manufacturing 
process  and  not  the  Government. 

And  I  asked,  I  said,  "How  in  the 
world  do  you  think  we  got  BMW?  We 
have  never  produced  an  automobile  in 
the  State  of  South  Carolina.  How  in 
the  world  do  you  think  Alabama  got 
Mercedes?  They  have  never  produced 
an  automobile  in  the  State  of  Ala- 
bama." 

Under  that  particular  rationale,  you 
would  have  the  automobile  companies 
coming  in  from  Europe,  as  they  are. 
and  they  would  be  located  in  Detroit. 


They  do  not  understand  the  Govern- 
ment and  the  participation  thereof  and 
the  training  that  we  provide  and  these 
various  other  things  of  that  kind. 

So  we  have  never  had,  is  my  point,  a 
meeting  with  the  head  of  BMW,  meet- 
ing with  any  corporate  head.  They  say 
they  all  endorse,  they  will  endorse, 
they  all  want  to  make  profits,  make 
more  money.  I  have  never  had  any  of 
them  say,  "Wait  a  minute.  What  about 
product  liability?" 

In  fact,  in  the  product  liability  de- 
bate, they  will  use  the  European  sys- 
tem. Until  now,  under  the  European 
Economic  Community,  they  are  adopt- 
ing our  system  of  strict  liability.  And 
we  will  get  into  that  particular  debate. 

But  product  liability  is  not  the  pro- 
ductivity hurdle  that  they  talk  about 
in  this  land  or  the  job  creator  that 
they  talk  about.  It  protects  the  Amer- 
ican public.  They  like  our  product  li- 
ability. Just  like  in  Pennsylvania,  we 
do  not  have  these  runaway  juries  or 
anything  like  that. 

(Mr.  BREAUX  assumed  the  Chair.) 

Mr.  HOLLINGS.  And  as  a  result,  they 
say  no  organizations,  Mr.  President, 
endorse  it. 

Well,  I  see  other  Members  are  ready 
here.  My  distinguished  colleagues  from 
Alabama  and  New  York  want  to  ad- 
dress this  particular  subject. 

We  have  here  the  Consumer  Federa- 
tion of  America  is  against  this  meas- 
ure. They  do  not  make  a  profit  one  way 
or  the  other.  They  are  interested  in  the 
safety  of  the  traveling  public,  you  and 
me.  Public  Citizen.  Citizen  Action,  and 
right  on  down  the  list. 

So  if  you  want  to  know  who  endorses 
this,  the  impartial  groups  who  are  in- 
terested only  in  individuals  and  indi- 
vidual traveling  safety,  they  are  the 
ones  that  say  we  oppose  this  particular 
measure.  It  is  a  tried  and  true  measure, 
product  liability,  in  America  today. 
Admittedly,  it  does  not  work  too  well 
in  some  States. 

And.  in  fact,  in  my  solicitation  as 
Governor  and  now  as  Senator.  I  said, 
"Well,  you  want  to  move  that  industry 
from  State  X  because  you  know  right 
now  I  can  tell  you,  with  product  liabil- 
ity and  all  the  other  problems  they 
have,  you  want  to  come  down  to  my 
State  of  South  Carolina,  because  we  do 
not  have  problems  like  that." 

Ask  any  Republican  judge.  And  I  can 
name  names,  as  Martha  Mitchell  used 
to  say.  I  have  asked  them  all  to  a  man, 
and  that  is  most  of  them,  because  I 
only  got.  after  14  years,  a  chance  to 
recommend  a  judge  last  week.  So  all  of 
them  are  Republicans. 

I  said.  "What  about  product  liability. 
I  hear  all  of  this  up  in  Washington." 
They  said.  "Oh.  that  is  just  the  Wash- 
ington crowd.  They  are  paid  to  get 
that.  If  they  can  make  money  out  of 
this,  they  will  make  money  out  of  it." 

But  when  if  comes  down  to  actual 
product  liability,  whether  it  is  general 
aircraft    or   otherwise,    it    is   working 


well.  It  produces  safety.  It  is  a  very 
valid  procedure  and  it  is  something  in 
the  interest  of  the  general  safety  of  the 
general  public  itself. 

So  with  that  in  mind.  Mr.  President, 
I  yield  the  floor. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  [Mr.  Heflin]  is  rec- 
ognized. 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that,  regardless  of 
how  many  different  speeches  I  may 
make  on  this  amendment  or  bill,  they 
be  considered  only  as  one  speech. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  HEFLIN.  Mr.  President,  this 
amendment  which  follows  the  language 
of  S.  1458  that  was  introduced,  is  a 
completely  new  bill  on  the  issue  of  gen- 
eral aviation  revitalization  or  product 
liability  or  whatever  name  it  might  be 
given. 

This  bill,  as  it  is  now  framed,  has 
never  been  referred  to  the  Judiciary 
Committee.  The  Judiciary  Committee 
has  never  held  a  hearing  on  the  con- 
tents that  are  contained  in  this  bill. 

It  is  obviously  a  legal  matter.  This 
bill  has  one  provision  and  that  is,  it 
creates  a  statute  of  repose.  A  statute  of 
repose  is  a  legal  and  judicial  term.  It 
does  not  deal  with  safety,  where  the 
Commerce  Committee  normally  gets 
bills  that  are  referred.  This  is  strictly 
a  judicial  issue,  a  15-year  statute  of 
repose.  That  is  all  that  is  in  the  bill  as 
to  what  it  might  do  or  what  effect  it 
might  have. 

What  is  a  statute  of  repose? 

A  statute  of  repose  differs  from  a 
statute  of  limitations.  A  statute  of 
repose  says  that,  regardless  of  cir- 
cumstances, regardless  of  whether  a 
plaintiff  is  a  minor  where,  in  many 
States,  there  is  a  right  for  the  minor  to 
wait  until  he  reaches  an  age  of  major- 
ity before  he  can  bring  suit,  a  statute 
of  repose  says  you  cannot,  under  any 
circumstances,  bring  a  lawsuit  or  a 
claim  for  compensation  regardless  of 
how  egregious  may  be  the  cir- 
cumstances. It  cuts  off  a  cause  of  ac- 
tion where  there  is  intentional  fault.  It 
says  that  under  no  circumstances  can 
you  bring  a  lawsuit. 

The  Judiciary  Committee,  in  my 
judgment,  ought  to  consider  this  and 
have  an  opportunity  to  review  it.  It 
ought  to  have  been  entitled,  in  my 
opinion,  in  the  first  instance  to  have  it 
brought  before  the  Judiciary  Commit- 
tee. But  it  was  not.  It  should,  however, 
be  entitled  to  a  sequential  referral  in 
order  that  the  Judiciary  Committee 
can  hold  hearings  and  do  some  of  the 
things  Senator  Hollings  talked  about 
that  ought  to  have  been  done,  and  the 
Judiciary  Committee  ought  to  go  into 
this  in  somewhat  detail. 

In  the  past,  there  have  been  general 
aviation  bills  that  contained  a  great 
number  of  other  provisions.   But   this 


bill  contains  only  a  statute  of  repose. 
Under  no  circumstances  can  you  bring 
a  lawsuit  after  15  years.  There  was  tes- 
timony in  the  Commerce  Committee 
that  80  percent  of  all  of  the  planes  fly- 
ing today  that  would  fall  under  this 
category  are  15  years  or  older.  The  av- 
erage age.  according  to  the  Commerce 
Committee's  report,  in  one  place  it 
says  it  is  27  years  and  in  another  place 
26  years,  or  something  like  that,  in  re- 
gard to  the  average  age  of  the  general 
aviation  plane  that  is  flying  today. 

What  is  a  general  aviation  plane? 
Under  the  definition,  it  is  a  plane  that 
was  built  and  designed,  when  it  was 
manufactured,  to  hold  less  than  20  pas- 
sengers. That  means  it  is  a  plane — in 
fact,  it  cannot  be  more  than  19  pas- 
sengers. But  it  does  not  affect  those 
that  have  more  than  a  19-person  capac- 
ity. It  does  not  affect  the  aviation 
planes  that  we  know  today  that  are 
jets  that  are  flying  around.  For  exam- 
ple, if  a  small  plane  is  hit  by  a  jet  and 
it  is  the  fault  of  the  small  plane,  then 
the  passengers  on  the  large  aircraft 
that  he  injured  or  killed  can  recover. 
But  the  people  on  the  small  plane  can- 
not recover. 

I  think  the  Judiciary  Committee 
needs  to  look  at  this. 

We  are  hearing  a  lot  about  the  need, 
because  the  general  aviation  industry 
is  in  bad  shape  and  they  need  a  shot  in 
the  arm  to  produce  more  planes  and  to 
have  a  healthier  economy.  I  have  be- 
fore me  the  "Annual  Industry  Review: 
1993  Outlook  &  Agenda."  Presented  by 
Edward  W.  Stimpson,  President,  Gen- 
eral Aviation  Manufacturers  Associa- 
tion. Let  me  read  the  opening  lines. 

As  an  industry  that  has  been  challenged  in 
recent  years  we  believe  we  have  a  reason  for 
optimism.  Today's  manufacturers  have 
learned  to  be  profitable  in  spite  of  lean 
times.  We  have  improved  our  product  lines 
by  focusing  on  stronger  markets.  We  have 
expanded  export  marketing.  We  have  suc- 
cessfully marketed  our  products  to  the  mili- 
tary. We  have  expanded  and  improved  our 
services  for  the  200.000  aircraft  already  in  the 
U.S.  fleet.  Within  the  next  5  years,  airframe 
manufacturers  will  spend  more  than  SI  bil- 
lion on  R&D  [research  and  development).  As 
the  U.S.  economy  recovers,  general  aviation 
manufacturers  are  well  positioned  for 
growth. 

In  that  speech,  the  President  of  the 
General  Aviation  Manufacturers  Asso- 
ciation also  says: 

In  1992.  despite  a  sluggish  economy  and 
poor  business  confidence,  the  general  avia- 
tion industry  managed  to  hold  its  own.  Fore- 
casts of  an  improving  U.S.  economy,  in- 
creased capital  spending,  better  U.S.  cor- 
porate profits  bodes  well  for  our  industry. 
These  economic  factors,  combined  with  con- 
tinuing exports,  high  customer  interest  and 
an  aging  aircraft  fleet,  leads  us  to  conclude 
that  1993  will  be  a  better  year. 

I  have  here  in  Aviation  Week  and 
Space  Technology,  dated  March  15, 
1993,  by  Michael  A.  Dornheim,  entitled 
"Stable  Growth  Ahead  for  Business 
Aircraft,"  in  which  he  says,  "All  busi- 
ness aircraft  manufacturers  agree  that 


a  healthy  economy  is  a  key  to  an  im- 
proved market." 
In  this  article  of  March  15,  he  states: 
"Beech  predicts  a  35  to  45  percent  increase 
in  the  dollar  volume  of  its  sales  over  the 
next  5  years  and  had  record  dollar  sales  in 
1992."  C.  Douglas  Mayhein.  Marketing  Vice 
President  of  Beech  Aircraft,  is  quoted  as  say- 
ing. 

I  will  have  more  to  say  about  some  of 
this  as  we  go  along  because  I  know  we 
have  a  caucus  coming  up;  I  only  have 
limited  time,  and  I  will  stop  very 
shortly. 

But  this  has  also  another  aspect. 
Military  aircraft,  helicopters,  fixed 
wings — our  generals  are  usually  flying 
in  what  I  would  believe  you  would  call 
a  C-20  aircraft,  which  is  a  jet  airplane. 
You  know,  I  stop  and  I  think  there 
were  significant  factors  in  regards  to 
how  we  have  won  wars. 

I  do  not  think  there  is  any  question 
that  two  events  in  the  Pacific  saved 
millions  of  lives  and  brought  victory  to 
the  United  States.  Those  two  signifi- 
cant events  were  the  decision  by  Harry 
Truman  to  use  the  atomic  bomb— but 
before  that,  when  we  only  had  one  air- 
craft carrier  in  the  Pacific,  the  decid- 
ing factor,  in  my  judgment,  was  the 
breaking  of  the  Japanese  code  by  which 
we  were  able  to  decipher  transmissions, 
and  the  plane  of  the  commander  in 
chief  of  the  Japanese  forces  in  the  Pa- 
cific was  shot  down,  as  a  result  of  this 
code-breaking  technology. 

I  do  not  know  whether  many  mili- 
tary aircraft  hold  more  than  20  or  not, 
but  I  do  know  that  the  military  secu- 
rity of  the  United  States  can  be  af- 
fected by  the  adoption  of  this  amend- 
ment. The  fact  that  you  are  in  a  situa- 
tion where  you  only  have  to  worry 
about  15  years,  and  knowing  after  that 
that  you  cannot  be  brought  to  the  bar 
of  justice,  can  affect  the  decisions  that 
go  into  matters  pertaining  to  the  selec- 
tion of  metal,  the  matter  pertaining  to 
the  strength  of  metal  because  many 
aircraft  crashes  have  occurred  because 
of  metal  stress.  If  you  lower  the  bars  of 
research  and  the  bars  of  to  what  you 
have  to  build  as  to  the  future  and  the 
reason  for  you  to  comply  with  that,  it 
means,  in  my  judgment,  you  will  have 
a  less  safe  product  and  you  will  have  a 
potential  danger  that  can  apply  to  the 
military  leaders  of  this  country  as  they 
fly  around  in  airplanes  that  contain 
less  than  20  passengers. 

Now,  what  is  the  cost  to  the  United 
States  as  a  result  of  this  bill  as  it 
would  apply  to  the  military?  I  do  not 
know.  I  did  not  know  this  amendment 
was  coming  up,  and  I  had  not  had  the 
chance  to  research  this  particular  as- 
pect, but  I  just  wonder  how  many  heli- 
copters are  in  the  armed  services  fleet. 
I  do  not  believe  I  have  ever  been  on  a 
helicopter  where  there  were  20  pas- 
sengers or  19  passengers.  It  may  be  that 
there  are  some  that  can  carry  that 
many.  But  the  vast  majority  of  heli- 
copters hold  far  less  than  19  pas- 
sengers. 


Maybe  this  bill  ought  to  be  referred 
to  the  Committee  on  Armed  Services. 
But  certainly  it  ought  to  be  sent  to  the 
Judiciary  Committee  for  its  consider- 
ation of  what  happens  and  what  effects 
it  will  have  pertaining  to  the  future 
safety  standards. 

There  is  a  movement  in  my  State  al- 
ready in  which  we  have  two  cities 
where  the  Federal  Aviation  Adminis- 
tration is  considering  taking  away 
their  status  as  an  essential  air  service, 
which  means,  therefore,  they  cannot 
receive  subsidies  under  the  aviation  de- 
regulation bill  and  that  essential  serv- 
ice will  not  be  allowed.  The  Federal 
Aviation  Administration  say  they  are 
having  to  do  this  because  of  decreased 
appropriations  to  the  Federal  Aviation 
Administration  and  their  various  as- 
pects. 

If  that  occurs,  then  it  means  more 
and  more  people,  if  they  are  going  to 
use  airplanes,  are  going  to  have  to  fly 
in  small  chartered  planes  from  various 
communities  where  essential  air  serv- 
ice has  been  previously  provided. 

This  raises  the  issue  of  safety,  and  it 
raises  the  issue  of  what  happens  in  re- 
gard to  plane  crashes. 

If  the  testimony  before  the  Com- 
merce Committee  was  correct  that  80 
percent  of  the  planes  today  are  15  years 
or  older— and  I  assume  that  is  correct — 
you  are  going  to  have  a  situation  arise 
in  which  many,  many  people  will  be 
put  at  risk.  Just  stop  and  think  about 
this.  There  are  some  people  who  carry, 
when  they  have  to  for  some  reason,  a 
baby  18  months,  or  2  years  old  in  their 
lap.  They  may  know  or  they  may  not 
know  about  this  statute  of  repose. 
Maybe  they  made  the  decision  know- 
ingly to  take  the  risk,  but  the  child 
should  not  be  caused  to  suffer  as  a  re- 
sult of  a  bad  decision. 

In  my  judgment,  if  this  bill  passes, 
when  a  person  gets  on  a  plane,  he  or 
she  is  not  going  to  know  how  old  the 
plane  is.  They  expect,  when  they  go  to 
an  air  taxi  service,  rent  a  plane,  or 
when  they  are  getting  on  a  plane,  there 
are  going  to  be  safety  requirements 
and  that  the  engine  has  been  built  to 
last;  and  that  the  assemblies  which  in- 
volve various  things  such  as  raising 
and  lowering  wheels  or  other  aspects  of 
subassemblies  and  others  have  met 
safety  requirements.  They  are  not 
going  to  know— and  the  vast  majority 
of  American  people  will  not  know — of 
this  law  containing  a  statute  of  repose 
and  therefore  they  cannot  make  a  fully 
informed  decision  relative  to  this  mat- 
ter. 

Now,  I  am  going  to  speak  further  on 
this  issue.  I  expect  we  will  have  a  rath- 
er extended  debate  on  it.  But  to  me 
this  amendment  is  a  real  mistake.  At 
least  it  ought  to  be  referred  to  Judici- 
ary since  it  is  clearly  a  Judiciary  mat- 
ter. I  think  it  ought  to  be  sequentially 
referred  to,  let  us  look  at  it,  and  I  am 
willing  to  limit  the  referral  to  a  very 
brief  period  of  time,  30  days  or  what- 


4014 


CONGRESSIONAL  RECORD— SENATE 


March  8,  1994 


March  8,  1994 


CONGRESSIONAL  RECORD—  SENATE 


4015 


ever  it  might  be,  some  reasonable  pe- 
riod of  time.  I  think  we  ought  to  have 
a  hearing  in  order  that  we  might  know 
more  about  the  legal  consequences  per- 
taining to  such  an  amendment. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President  I 
would  like  to  respond  just  for  a  couple 
of  moments  to  the  distinguished  Sen- 
ator from  Alabama.  I  am  not  a  lawyer, 
and  it  is  with  some  trepidation  that  I 
rise  to  respond  to  a  Senator  who  is  not 
only  a  distinguished  lawyer  but  a  ju- 
rist, who  has  served  with  great  distinc- 
tion in  that  capacity  in  the  State  of 
Alabama,  and  as  chairman  of  the  Judi- 
ciary Committee,  of  course,  has  been  a 
part  of  the  hearings  that  the  Judiciary 
Committee  has  twice  had  on  general 
aviation,  pilot  liability  language. 

But  I  would  just  like  to  respond,  even 
though  I  am  not  a  lawyer,  to  a  couple 
of  the  egregious  errors  and  perhaps  to 
correct  some  misunderstanding. 

First,  as  an  example  that  was  given 
by  the  Senator  from  Alabama,  he  men- 
tioned the  small  plane  that  would 
crash  into  a  jet,  and  it  would  be  the 
small  plane's  fault;  but  they  could  not 
sue  under  this  legislation.  That  is  just 
not  true,  Mr.  President.  If  it  was  the 
pilot's  fault,  if  there  were  other  errors 
of  judgment,  they  certainly  could  be 
sued.  The  only  thing  here  that  is  re- 
quired in  this  legislation  is  the  manu- 
facturer not  being  sued  when  it  has 
nothing  to  do  with  the  accident.  Far 
too  often,  as  we  all  know,  they  are 
viewed  as  deep  pockets. 

This  is  only  saying  that  a  manufac- 
turer cannot  be  sued  when  there  has 
been  a  piston-powered  aviation  acci- 
dent if  the  particular  part  that  is  at 
fault  is  15  years  or  less;  they  cannot  be 
sued  if  it  is  15  years  or  less.  That  is 
why  there  has  to  be  some  limitation. 
This  in  no  way  applies  to  a  small  plane, 
that  it  would  be  at  fault  crashing  into 
another  plane. 

Second,  the  statute  repose  language 
has  been  addressed  by  the  Judiciary 
Committee.  At  the  time  that  it  was 
last  before  the  Judiciary  Committee  in 
1990,  it  also  included  joint  and  several 
liability;  it  also  included  Federal  pre- 
emption of  other  State  liability  laws. 
These  are  all  things  that  were  of  great 
concern  to  many  who  viewed  the  lan- 
guage at  that  time. 

Mr.  HEFLIN.  If  the  Senator  will 
yield? 

Mrs.  KASSEBAUM.  I  am  happy  to. 

Mr.  HEFLIN.  I  noticed  the  Senator 
from  Kansas  mentioned  piston-oper- 
ated airplanes.  I  do  not  discover  that  in 
the  bill  that  came  out  of  the  commit- 
tee. Does  the  amendment  of  the  Sen- 
ator from  Kansas  limit  it  to  the  pis- 
tons? 

Mrs.  KASSEBAUM.  Yes;  it  is. 

Mr.  HEFLIN.  Is  this  the  same  bill 
that  was  introduced 


Mrs.  KASSEBAUM.  Mr.  President,  I 
would  like  to  respond.  I  am  sorry;  I  am 
incorrect.  It  is  not  just  limited  to  pis- 
ton powered.  But  I  would  suggest  that 
this  is  what  general  aviation  is.  When 
the  Senator  from  South  Carolina,  as 
well  as  the  Senator  from  Alabama, 
mentioned  the  success  of  the  general 
aviation  industry,  it  has  been  the  jet- 
powered  planes,  the  top-of-the-line  ex- 
ecutive planes  that  have  been  so  suc- 
cessful. There  is  no  piston-powered  pro- 
duction today,  to  speak  of.  That  is 
what  really  we  are  addressing. 

ORDER  OF  PROCEDURK 

The  PRESIDING  OFFICER.  The 
Chair  notes  that  the  hour  of  12:30  hav- 
ing arrived,  under  the  previous  order, 
the  Senate  is  scheduled  to  recess. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  to  have  a  couple 
more  questions,  and  I  ask  unanimous 
consent  that  we  be  able  to  continue  for 
3  or  4  more  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEFLIN.  Mr.  President,  if  what 
the  Senator  said  in  regard  to  the  anal- 
ogy—I use  it  relative  to  a  jet  plane  car- 
rying more  than  20  passengers,  comply- 
ing. I  thought  I  made  it  clear.  But  if  I 
did  not  make  it  clear,  it  would  be 
where  the  fault  was  due  to  the  manu- 
facturer in  regard  to  the  large  plane, 
and  also  it  is  the  small  planes.  The 
causation  would  be  because  it  was 
manufacturers'  defects  on  both  planes, 
the  small  plane  or  the  large  plane; 
therefore,  you  have  a  different  situa- 
tion. 

I  realize  that  you  have  the  right,  rel- 
ative to  pilots  and  other  causes  of  ac- 
tions, that  you  could  sue.  If  I  did  not 
make  it  clear,  I  want  to  make  it  clear. 
The  Senator  from  Kansas  is  correct  on 
that. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
would  like  to  make  one  other  point 
that  was  raised  principally  by  the 
chairman  of  the  Commerce  Committee, 
that  this  has  been  on  the  calendar.  In- 
deed, it  has  been  on  the  calendar.  Un- 
fortunately, it  has  not  been  able  to  be 
called  up  without  objection. 

So  we  have  tried  various  avenues.  As 
the  Senator  from  Alabama  has  said,  we 
will  be  back  to  revisit  aspects  of  this  at 
a  later  time. 

Thank  you,  Mr.  President.  I  thank 
the  Senator  from  Alabama. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

ORDER  OF  PROCEDURE 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  be 
extended  prior  to  recess  for  such  time 
as  I  may  speak  on  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Massachusetts  is 
recognized. 

Mr.  KERRY.  Mr.  President,  when  we 
voted   on   NAFTA   last   November,   we 


made  a  promise  to  the  American  work- 
er. 

Whether  we  voted  for  NAFTA  or 
against  it,  virtually  everyone  of  us 
pledged  our  concern  about  the  plight  of 
the  American  worker. 

Well  NAFTA  has  now  been  enacted 
and  its  short-term  goals  are  being  im- 
plemented. The  pressures  of  competi- 
tion continue  to  be  felt.  The  interest  in 
the  American  worker  really  seems  to 
have  ebbed  and  waned  in  the  public  dis- 
course perhaps  because  the  economy 
has  improved.  Perhaps  because  some 
felt  that  NAFTA  resolved  all  the  prob- 
lems the  debate  addressed. 

Mr.  President.  I  think  it  is  time  to 
make  good  on  our  promise.  It  is  really 
time  to  ensure  that  the  American 
worker,  buffeted  by  the  winds  of  inter- 
national competition,  is  given  the  tools 
he/she  needs  to  compete. 

I  think  we  have  to  resurrect  the  ur- 
gency that  surrounded  the  NAFTA  de- 
bate. And  we  should  begin  by  passing 
the  National  Competitiveness  Act. 

This  bill  is  part  of  a  strategy  to  cre- 
ate high  wage  jobs.  It  will  help  our  Na- 
tion to  follow  the  lead  of  certain  com- 
panies in  my  home  State  of  Massachu- 
setts, who  have  proudly  made  tech- 
nology work  for  them  and  for  their 
workers  Through  aggressive  research 
and  development,  advanced  manufac- 
turing technology,  and  continuous 
worker  training  and  input,  they  have 
maintained  and  often  increased  manu- 
facturing jobs  in  Massachusetts,  a 
State  where  many  said  manufacturing 
would  soon  be  dead  and  buried.  These 
include  the  Bose  Corp.,  a  m.ajor  player 
in  the  Japanese  hi-fi  and  automotive 
parts  market;  and  Modicon  Corp., 
which  brought  jobs  back  from  Asia 
when  it  radically  upgraded  its  tech- 
nology and  workplace  organization.  In 
my  State,  you  simply  cannot  create 
new  manufacturing  jobs  with  a  low- 
skill,  low-wage  strategy.  You  must  go 
the  high-tech,  high-skill  route,  and  you 
must  export. 

I  believe  we  must  follow  the  Massa- 
chusetts model — more  companies 
should  emulate  Bose  and  Modicon. 

Mr.  President,  just  how  do  we  accom- 
plish this? 

Well,  it  isn't  easy  and  it  isn't  simple. 
We  need  to  funnel  more  money  into  our 
education  budget.  We  must  quickly 
enact  Secretary  Reich's  Comprehensive 
Worker  Adjustment  Program,  so  that 
displaced  workers  can  find  out  where 
jobs  are,  what  kinds  of  skills  they  re- 
quire, and  how  they  can  obtain  them. 

Through  these  steps,  we  can  help  en- 
sure that  our  workers  are  the  most 
technically  adept  in  the  world. 

But  this  is  not  enough,  Mr.  Presi- 
dent. A  well-trained  work  force  with- 
out jobs  is  no  better  than  a  poorly 
trained  work  force  without  jobs. 

So  we  must,  right  now,  through  S.  4 
make  available  support  for  the  Depart- 
ment of  Commerce's  technology  devel- 
opment and  diffusion  programs.  By  im- 


proving U.S.  companies'  ability  to  use 
technology  we  can  ensure  that  there 
are  high-value  added  jobs  to  employ 
our  workers  at  world-class  wages. 

The  bill  before  us,  S.  4.  expands  the 
acclaimed  Advanced  Technology  Pro- 
gram. The  ATP  program  lowers, 
shares,  and  spreads  the  risk  of  develop- 
ing high-risk  technologies — those  tech- 
nologies which  will  create  the  high- 
value  industries  of  tomorrow.  ATP  of- 
fers cost-shared  competitive  grants  to 
private  firms.  In  other  words,  it  uses 
market  mechanisms  to  grow  high-tech- 
nology jobs. 

S.  4  also  expands  the  number  of  man- 
ufacturing extension  centers — often  re- 
ferred to  as  Hollings  centers  for  the 
distinguished  chairman  of  the  Com- 
merce Committee.  These  centers  work 
like  the  Agricultural  Extension  Pro- 
gram to  bring  technology  out  to  small- 
and  medium-sized  companies  who 
would  not  otherwise  have  access  to  new 
technologies.  Many  of  these  small  com- 
panies are  still  using  the  manufactur- 
ing processes  they  first  used  when  they 
opened  their  factories  in  the  1940's  and 
1950's.  Sooner  or  later  they  will  be  driv- 
en out  of  business  by  companies  who 
know  how  to  use  new  discoveries  to 
lower  their  costs  or  improve  their  prod- 
ucts. The  NIST  extension  centers  try 
to  bring  them  up-to-date  before  it  is 
too  late  for  them  or  their  workers.  It 
will  help  bring  American  companies  up 
to  world-class  standards.  And  by  doing 
so  it  will  make  American  workers  more 
competitive. 

Similar  extension  centers  have  al- 
ready helped  companies  in  Massachu- 
setts create  more  jobs. 

In  Massachusetts  a  hand  tool  plant 
could  not  manufacture  enough  product 
to  keep  up  with  demand  and  manufac- 
turing costs  exceeded  profits  until  the 
local  center  helped  them  reorganize 
and  boost  production  levels. 

As  a  result  of  the  help,  the  company 
decided  not  to  move  to  the  Sun  Belt,  as 
they  had  previously  planned  to  do.  In 
addition,  they  hired  another  30  employ- 
ees. 

The  advantages  of  this  program  are 
not  abstract  or  distant.  This  program 
creates  jobs  right  away,  by  helping 
small-  and  medium-sized  companies  do 
what  they  do  better. 

In  addition  to  expanding  the  number 
of  extension  centers,  this  bill  will  add  a 
new  function  to  the  centers:  to  help 
small-  and  medium-sized  companies 
pollute  less.  It  will  do  this  by  teaching 
these  companies  how  to  use  innovative 
environmental  technologies  which  pro- 
mote "greener"  manufacturing. 

Studies  have  shown  that  businesses 
can  eliminate  at  least  one-third  to  one- 
half  of  their  waste  generation  by  im- 
plementing source  reduction  tech- 
niques. Further,  one  recent  study 
showed  that  25  percent  of  all  source  re- 
duction activities  require  no  capital  in- 
vestment for  implementation  and,  of 
those  that  require  capital,  50  percent  of 


the  investments  are  recouped  in  sav- 
ings, on  average,  in  less  then  18 
months. 

This  approach  allows  us  to  have  our 
cake  and  eat  it  too.  We  will  make  our 
businesses  more  competitive  by  help- 
ing them  reduce  costs;  We  will  make 
our  environment  cleaner  by  reducing 
the  waste  created  in  the  manufacturing 
process;  and  we  will  create  new  mar- 
kets for  environmental  technologies. 

I  applaud  the  chairman  of  the  Com- 
merce Committee  for  acting  on  the 
fact  that  lowering  waste  production 
and  increasing  energy  efficiency  is  not 
just  good  for  the  environment.  It  is 
also  good  for  competitiveness.  Compa- 
nies that  adopt  new  technologies  to 
save  costs  on  waste  disposal,  regu- 
latory compliance,  raw  material,  and 
liability  associated  with  transport  and 
disposal  will  be  better  able  to  compete 
on  the  international  market.  I  want  to 
thank  him  for  working  with  me  and 
taking  my  suggestions  in  designing 
this  provision  of  this  bill. 

I  want  to  commend  him  as  well  for 
working  tirelessly  on  these  technology 
programs  which  will  go  a  long  toward 
making  our  Nation  more  competitive. 

Some  in  the  Senate  proposed  yester- 
day to  correct  some  of  the  problems 
they  see  with  the  Uruguay  round  agree- 
ment on  GATT  on  this  bill. 

They  claimed  yesterday  that  this 
agreement  will  force  us  to  bankrupt 
ourselves  matching  foreign  subsidies. 
There  are  a  great  many  questions 
about  the  subsidies  provisions  of  the 
agreement  and  I  do  not  pretend  to  have 
all  the  answers. 

I  do  know  that  one  of  the  areas  in 
which  our  Nation  excels  is  basic  re- 
search. We  spend  more  on  basic  re- 
search than  many  of  our  major  trading 
partners  combined.  But  we  need  to  do 
better  at  developing  that  research  into 
commercial  products.  The  GATT  provi- 
sions on  subsidies  allow  us  to  continue 
the  research  that  we  already  do  so 
well.  And  they  allow  us  to  expand  pro- 
grams like  those  included  in  S.  4  that 
will  take  that  research  out  of  the  lab- 
oratory and  into  the  marketplace. 
That  is  a  noble  goal. 

It  may  be  that  we  can  accomplish  it 
while  closing  more  loopholes  in  the 
subsidies  language,  but  S.  4  is  not  the 
place  to  do  this.  Nor  to  make  a  deci- 
sion to  renegotiate  the  GATT. 

We  will  have  plenty  of  opportunities 
to  review  the  GATT  provisions— which 
are  scheduled  for  review  after  18 
months  and  then  again  after  5  years. 
And  we  should  demand  that  the  USTR 
monitor  other  countries  practices  and 
act  aggressively  to  ensure  that  other 
countries  to  not  take  advantage  of  the 
new  rules.  Let  us  resolve  to  work  hard 
on  the  implementing  legislation  to  ad- 
dress the  concerns  Senator  Danforth 
raises.  But  let  us  not  damage  our  abil- 
ity to  respond  now  to  the  emergency 
facing  the  American  worker. 

Millions  of  Americans  understand 
our  stake  in  following  the  path  of  high- 


skill,  high-wage  jobs.  By  electing  Bill 
Clinton,  they  indicated  their  belief 
that  Government  must  play  a  role.  We 
have  the  opportunity  now  to  respond  to 
the  frustrations  of  the  American  work- 
er. This  bill  will  help  put  our  economy 
back  on  the  right  track  and  restore  the 
sense  of  economic  opportunity  on 
which  the  American  dream  was  built. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  let 
me  thank  my  distinguished  colleague 
from  Massachusetts  for  his  very  gener- 
ous remarks  and  thank  him,  inciden- 
tally, for  getting  back  on  the  subject  of 
S.  4,  namely,  technology,  its  develop- 
ment, the  commercialization  of  that 
particular  technology,  and  making 
America  more  competitive. 

Right  to  the  point,  the  distinguished 
Senator  from  Massachusetts  has  been  a 
leader.  It  is  his  backyard  that  had  the 
technology.  They  have  used  it  over  the 
many  years. 

I  know  in  our  backyard  we  always 
had  one  misgiving.  We  did  not  have  the 
skills  and  the  technological  capability, 
research,  and  everything  else,  that  the 
State  of  Massachusetts  and  others  in 
the  northeast  had  had. 

The  Senator  from  Massachusetts  is 
very  familiar  with  it.  He  has  worked 
with  it  closely  and  worked  with  us  on 
the  bill.  I  cannot  thank  him  enough  for 
his  contribution  and  support. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President.  I 
understand  we  are  in  morning  business. 

I  ask  unanimous  consent  that  I  may 
be  allowed  to  speak  for  about  4  or  5 
minutes  on  the  Kassebaum  amendment 
which  I  understand  is  pending  and  has 
been  under  discussion. 

The  PRESIDING  OFFICER.  The 
Chair  will  state  that  the  Senate  is  not 
in  morning  business.  We  are  proceeding 
under  a  unanimous-consent  request  to 
extend  the  recess  time  past  12:30. 

Mr.  DANFORTH.  Mr.  President,  re- 
serving the  right  to  object,  my  under- 
standing is  the  unanimous-consent  re- 
quest was  it  was  an  extension  of  3  or  4 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DANFORTH.  It  is  now  12:55  p.m. 
I  have  no  objection  to  Senators  speak- 
ing between  now  and  whenever  they 
want  to  speak,  provided  that  is  all  they 
do.  Therefore.  I  will  object  to  further 
speeches  unless  it  is  understood  the 
floor  will  be  open  solely  for  the  purpose 
of  making  speeches  and  not  for  the  pur- 
pose of  any  substantive  move  on  this 
bill  or  any  motions  pertaining  to  the 
bill  or  amendments  to  the  bill. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Alaska  have  a  unani- 
mous-consent request? 

Mr.  MURKOWSKI.  The  Senator  from 
Alaska  asks  unanimous  consent  that  I 
be  allowed  to  speak  for  3"^  minutes  on 
the  Kassebaum  amendment. 


4016 


CONGRESSIONAL  RECORD— SENATE 


March  5,  1994 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous  consent  re- 
quest? 

If  not.  without  objection,  it  is  so  or- 
dered. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 

Mr.  President,  I  am  pleased  to  join 
my  colleague.  Senator  K.^ssebaum,  in 
cosponsoring  this  amendment  which  I 
think  is  going  to  breathe  life  into  an 
industry  that  is  almost  dead,  and  that 
is  the  general  aviation  manufacturing 
industry. 

This  legislation  creates  a  15-year 
statute  of  repose  limiting  the  time  the 
general  aviation  manufacturer  can  be 
sued  for  a  defective  part,  and  it  also  ap- 
plies to  parts  that  are  added  or  re- 
placed later. 

This  is  an  important  phase,  and  the 
reality  is  that  the  general  aviation  in- 
dustry has  been  harmed  dramatically 
as  a  consequence  of  no  relief  under  the 
liability  phase  of  the  current  interpre- 
tation. I  am  pleased  to  say  that  this 
statute  does  not  apply  to  aircraft  that 
are  being  used  in  scheduled,  passenger- 
carrying  operations  no  matter  the  size, 
type,  or  age. 

This  has  a  great  impact  in  my  State 
of  Alaska  which  probably  has  8  or  9 
times  as  many  pilots  per  capita  and  15 
times  as  many  airplanes  per  capita  as 
the  rest  of  the  United  States. 

Light  airplanes  provide  the  only 
means  of  transportation  for  approxi- 
mately 70  percent  of  our  communities 
bringing  many  of  the  necessities  of  life 
throughout  my  State.  The  type  of  air- 
craft we  are  talking  about  currently 
using  are  Cessna  185's,  Otter  206"s,  Bea- 
ver ISO's,  and  so  forth,  many  of  which 
are  an  average  of  22  years  in  age.  As  a 
matter  of  fact,  we  are  still  utilizing  the 
Grumman  Goose,  which  is  51  years  old 
now. 

Design  and  manufacturing  defects 
routinely  show  up  in  the  first  7  years  of 
an  aircraft's  use. 

Therefore,  this  legislation  more  than 
doubles  the  timeframe  where  manufac- 
turing defects  would  be  imposed  on  the 
manufacturers'  liability. 

Innocent  victims  should  not  pay  the 
price  for  defective  aircraft.  We  all 
agree  on  that.  But  the  manufacturers 
should  not  pay  for  defective  mainte- 
nance, servicing,  or  operation  or  be 
permanently  liable  for  planes  that  were 
never  built  to  last  forever. 

This  legislation  has  been  endorsed  by 
the  airlines,  pilots,  manufacturers,  and 
service  providers.  It  was  included  in 
the  President's  Airline  Commission 
initial  report. 

Unfortunately,  the  administration 
has  backed  off  its  support  for  this  leg- 
islation at  this  time.  It  is  my  under- 
standing that  they  are  now  proposing  a 
whole  products  liability  bill  revision. 

Obviously,  the  Trial  Lawyers  Asso- 
ciation is  opposed  to  this  legislation. 
But  it  is  really  unfortunate  because 
Americans  are  forced  to  buy  planes 
from  foreign  manufacturers  in  South 
America  and  other  areas. 


Over  a  decade  ago  U.S.  manufactur- 
ers were  selling  approximately  13,000 
light  planes  a  year  manufactured  in 
the  United  States.  Today,  they  are 
barely  selling  900.  So  I  think  those  fig- 
ures speak  for  themselves,  Mr.  Presi- 
dent. 

I  urge  my  colleagues  to  support  the 
amendment  so  we  can  again  compete  in 
an  industry  in  which  we  were  pre- 
viously a  world  leader,  and  we  can  have 
the  benefit  of  new  safe  single-engine 
aircraft  in  our  general  aviation  indus- 
try. 

I  thank  the  Chair  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 


RECESS  UNTIL  2:15  P.M. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  2:15  p.m.  today. 

There  being  no  objection,  the  Senate, 
at  12:57  p.m.,  recessed  until  2:15  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Campbell]. 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator 
from  the  State  of  Colorado,  suggests 
the  absence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 


NATIONAL  COMPETITIVENESS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DANFORTH.  Mr.  President,  I  be- 
lieve it  was  a  year  ago  last  January 
when  we  had  on  the  floor  of  the  Senate 
a  bill  to  create  a  commission  to  study 
the  state  of  the  airline  industry  in  the 
United  States,  and  the  aircraft  manu- 
facturing industry. 

During  that  debate  I  brought  to  the 
floor  of  the  Senate  boxes  of  existing  re- 
ports on  the  subject  of  the  airline  in- 
dustry and  the  aircraft  manufacturing 
industry.  During  my  speech,  I  was 
standing  at  this  desk,  and  I  took  out 
volume  after  volume  of  existing  re- 
ports, all  since  the  mid-1980's.  from 
various  parts  of  the  Federal  Govern- 
ment on  the  question  of  airlines  and 
aircraft.  Some  of  them  were  DOT  stud- 
ies, some  of  them  were  GAO  studies, 
and  some  of  them  were  committee  re- 
ports from  various  committees  in  Con- 
gress. 

It  was  a  stack  of  reports  that  reached 
from  this  desk  just  about  to  my  nose. 
So  at  the  end  of  the  speech  it  was  as 
though  Kilroy  were  making  the  speech. 

The  point  that  I  was  trying  to  make 
was  that  we  have  had  report  after  re- 
port after  report  after  report  on  the 


condition  of  the  airline  industry  and  on 
the  condition  of  the  aircraft  manufac- 
turing industry  and  that  nothing  has 
come  of  those  reports.  The  problem  has 
not  been  lack  of  analysis;  the  problem 
has  been  lack  of  action.  All  we  do  is 
have  reports.  All  we  do  is  have  commis- 
sions. All  we  do  is  make  studies.  So  I 
attempted  to  make  the  point  during 
that  debate  that  this  Airline  Commis- 
sion will  just  be  yet  another  study  and 
nothing  will  come  of  it.  that  it  will 
take  more  time,  and  that  the  time  has 
come  for  action. 

That  argument  got  nowhere,  and  we 
proceeded  to  set  up  the  Commission 
that  was  headed  by  former  Governor 
Baliles  of  'Virginia.  That  Commission 
dutifully  met  and  had  a  report,  and  it 
issued  that  report.  As  I  recall,  it  was 
sometime  last  summer  when  the  report 
was  issued.  After  that  report  was  is- 
sued, exactly  what  I  predicted  came  to 
pass.  I  predicted  that  when  the  report 
was  issued,  the  administration  would 
then  say  that  it  had  to  study  the  study, 
and  that  is  precisely  what  the  adminis- 
tration did. 

So  the  administration  began  study- 
ing the  study.  And  having  studied  the 
study,  the  administration  said  with  re- 
spect to  the  product  liability  issue  on 
general  aviation— the  question  that  is 
now  before  us  in  the  form  of  the  Kasse- 
baum  amendment — the  administration 
said,  well,  this  issue  should  now  be  re- 
ferred to  the  Justice  Department  for 
study.  So,  in  other  words,  we  had  a 
Commission  which  was  established  a 
year  ago  January  for  the  purpose  of 
studying  these  major  parts  of  our  econ- 
omy—airlines and  aircraft — and  the 
Commission  recommended  that  we 
move  ahead  with  product  liability  leg- 
islation, statute  of  repose  legislation, 
for  the  manufacture  of  general  aviation 
aircraft.  And  then  that  Commission's 
report,  or  study,  was  studied,  and  the 
administration  has  proposed  a  study. 

Some  people  have  commented  on 
deadlock  in  Government.  This  is  not 
just  deadlock,  because  something  is 
happening;  there  is  some  motion.  At 
least  papers  are  flying  around.  It  is 
more  like  wheelspinning,  I  think,  than 
deadlock.  It  is  just  studying  for  the 
sake  of  studies. 

Now  we  have  an  amendment  before 
us,  and  I  believe  that  on  a  couple  of 
past  occasions  this  same  issue  has  been 
before  the  Judiciary  Committee.  But 
now  we  are  told  that  this  matter 
should  be  before  more  than  the  Senate 
Commerce  Committee;  it  should  be  re- 
ferred to  the  Judiciary  Committee. 
And  this  morning,  the  Senator  from 
Alabama  informed  us  that  perhaps  it 
should  not  only  be  before  the  Judiciary 
Committee,  it  should  be  before  the 
Armed  Services  Committee,  because 
there  was  said  to  be  national  defense 
implications. 

So  it  could  be  that  we  have  had  a 
matter  that  has  been  studied  by  the 
Airline  Commission,  studied  by  the  ad- 
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ministration,  and  will  be  studied  by 
the  Justice  Department,  and  has  been 
studied  by  the  Commerce  Committee, 
and  will  be  studied  by  the  Judiciary 
Committee,  and  studied  further  by  the 
Armed  Services  Committee.  There 
could  be  no  end  at  all  to  the  studies.  So 
the  lawyers  that  my  chairman  referred 
to  today,  during  the  lunches  at  all  the 
restaurants  they  try,  would  have  a  lot 
to  meet  about.  They  could  meet  about 
who  was  going  to  conduct  the  next 
study  of  the  same  problem. 

Mr.  President,  it  seems  to  me  that  it 
is  reasonable  to  assume  that  at  some 
point  in  time,  we  in  Government  actu- 
ally act,  just  every  now  and  then.  I  am 
not  asking  us  to  do  anything  that 
would  be  viewed  as  precipitous,  or 
going  off  halfcocked;  just  every  now 
and  then,  after  a  few  years  of  studying 
a  subject,  to  actually  do  something. 

Senator  Kassebaum  has  offered  an 
amendment  to  do  something.  I  think 
that  what  she  has  asked  us  to  do  is 
very  reasonable — a  15-year  statute  of 
repose.  She  has  made  a  good  argument 
for  doing  that.  Shipments  of  new  light- 
piston  engine  aircraft  have  declined 
from  17,000  in  1978  to  555  last  year.  The 
head  of  one  company — Beechcraft,  I  be- 
lieve, manufactures  these  planes— says 
that  if  we  act  and  if  this  statute  of 
repose  problem  is  solved,  25,000  new 
jobs  will  be  created.  Those  who  argue 
for  S.  4  say  that  it  makes  our  economy 
more  competitive.  I  do  believe  that  it 
is  germane  to  this  legislation  to  try  to 
make  the  economy  more  competitive 
by  creating  25,000  additional  jobs  in  the 
aircraft  manufacturing  industry,  gen- 
eral aviation  aircraft.  It  was  an  indus- 
try that  has  been  in  decline,  and  if  a 
Commission  appointed  by  the  Presi- 
dent has  recommended  how  to  fix  the 
industry,  I  believe  we  should  fix  it. 

So  I  understand  the  need  to  study 
things.  But  it  really  does  get  down  to  a 
point  where  the  studies  reach  the  state 
of  being  ridiculous,  not  to  mention  re- 
dundant. We  have  long  passed  that 
point. 

I  compliment  Senator  Kassebaum  for 
offering  the  amendment.  I  especially 
want  to  pay  my  respects  to  Senator 
McCain,  who  really  made  an  excellent 
speech  and  had  some  very  good  charts 
explaining  the  situation  with  respect 
to  general  aviation  aircraft.  Here  is  a 
sector  of  our  economy  that  could  be 
fixed,  and  I  believe  we  should  fix  it. 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  [Mr.  HOL- 
LINGS] is  recognized. 

Mr.  HOLLINGS.  Mr.  President,  I 
would  like  to  respond  to  my  distin- 
guished colleague  relative  to  the  Air- 
line Commission  report,  and  his  call  to 
get  something  done.  Right  to  the  point, 
there  was  in  the  morning  news  mention 
of  a  proposal  to  create  a  private  entity, 
a  special  commission.  Just  get  rid  of 
the  Government  in  this. 

In  essence,  if  you  can  get  that  pri- 
vate commission,  what  you  really  can 


do  is  spend  more  money.  If  you  think 
that  politicians  can  spend,  you  ought 
to  go  to  the  private  sector.  I  have 
worked  with  them. 

I  will  never  forget  the  role  I  had  as 
Governor.  We  did  not  have  those  auto- 
matic signature  machines  back  then, 
so  I  would  spend  Saturday  mornings  on 
the  State  bonds  that  we  issued,  wheth- 
er for  highways,  colleges,  universities, 
the  public  buildings,  and  so  on. 

I  know  the  private  lawyer  group  plus 
the  aircraft  lobby  that  made  up  this 
commission.  Sure  enough,  one  of  the 
big  recommendations,  that  inciden- 
tally they  have  accepted,  is  to  create  a 
private  group  empowered  to  issue 
bonds  and  spend  more  money. 

That  is  repugnant  to  this  Senator, 
who  has  been  trying  to  pay  the  bill 
with  spending  freezes,  with  Gramm- 
Rudman-Hollings  and,  now,  with  a 
value-added  tax  to  pay  for  health  care. 
I  have  had  a  bill  on  file  since  January 
of  last  year,  for  a  value-added  tax  to 
pay  for  health  care,  the  deficit,  and  the 
debt. 

I  will  never  forget  when  the  distin- 
guished leader  made  such  a  good  talk. 
I  was  voting  on  the  other  side.  I  did  not 
want  to  disturb  him.  He  said  that  none 
of  those  voting  for  the  balanced  budget 
amendment  had  proposed  a  way  to  pay 
for  it.  There  is  at  least  one  exception, 
I  can  assure  you,  because  I  have  voted 
and  will  continue  to  vote  for  spending 
cuts.  I  will  vote  against  new  initiatives 
such  as  the  Community  Service  Pro- 
gram. And  I  will  also  champion  new 
taxes  because  we  are  into  that  particu- 
lar financial  fix  in  this  country. 

You  need  to  cut  spending.  You  need 
to  withhold  otherwise  well-considered 
programs  but  programs  not  needed  at 
this  time. 

I  helped  start  the  Peace  Corps — and 
we  can  go  into  that  record— but  a  do- 
mestic Peace  Corps.  I  will  never  forget. 
I  regretted  having  to  vote  against 
President  Clinton's  Community  Serv- 
ice Program.  But  the  White  House  gen- 
tleman called  me  and  with  persuasion 
said,  •■Well,  Senator,  now  we've  got 
2,000  people  volunteering  in  this  par- 
ticular program." 

This  was  during  the  terrible  Midwest 
floods,  so  I  said,  "Son,  you  got  2  mil- 
lion volunteering  not  in  your  pro- 
gram." 

I  know  from  Hurricane  Hugo  in  my 
own  backyard  that  volunteers  came 
from  38  different  States,  all  down  there 
to  South  Carolina  to  help  us  after 
Hugo. 

Americans  similarly  volunteered 
when  they  had  the  earthquake  out 
there  in  Oakland,  after  Hurricane  An- 
drew, after  the  Los  Angeles  earthquake 
most  recently.  After  Hurricane  An- 
drew, South  Carolinians  were  the  first 
on  the  scene  with  the  police  force  from 
my  Charleston  area.  We  did  not  need  a 
special  program  to  volunteer.  The  peo- 
ple of  America  know  all  about  volunta- 
rism. 


We  have  to  withhold  programs  that 
are  popular  but  unaffordable.  They 
never  ask  that  in  a  poll  "Do  you  want 
to  pay  for  it?"  They  just  ask  whether 
you  are  for  this  or  that.  You  can  get  a 
majority  vote.  Of  course,  in  a  poll  you 
will  never  find  the  word  "taxes"  be- 
cause the  Reagan-Bush  crowd  made  tax 
a  poison  word  in  politics. 

That  is  finding  its  way  down  to  my 
local  level,  which  I  regret.  I  find  now 
that  they  are  trying  to  cut  the  reve- 
nues, and  when  you  ask  how  are  they 
going  to  compensate  for  it  down  in 
South  Carolina,  they  say  growth, 
growth,  growth— the  same  disease  we 
had  in  1981  and  1982  with  Kemp-Roth.  I 
can  go  back  to  where  Senator  Dole 
even  opposed  that  initially,  and  then 
came  out  leading  it,  calling  it  Reagan- 
omics,  and  growth,  growth.  What  grew, 
the  growth  we  had  and  continue  to 
have,  is  in  the  deficit,  the  debt,  and  the 
interest  costs  on  that  national  debt. 

I  am  ready  to  vote  at  any  time,  be- 
cause I  want  to  move  this  bill  forward 
on  those  things  related  in  the  bill  and 
not  adopt  every  little  nuance  and  in- 
terest that  people  have.  General  avia- 
tion does  not  even  belong  on  this  par- 
ticular technology  bill. 

A  more  relevant  issue  is  the  abuse  of 
the  highway  and  airport  trust  funds. 
Moneys  from  these  trust  funds  are  allo- 
cated to  the  deficit  and  debt  and  not  to 
the  highways  and  airports  of  America. 

If  I  bring  the  figures  up  to  date,  I 
would  say  that  we  might  get  about  $19 
billion  from  the  Federal  highway  tax 
and  we  spend  about  $12  billion  on  the 
highways  and  the  other  $7  billion  we 
spend  on  the  deficit  and  the  debt. 

Similarly,  with  the  airport  and  air- 
ways improvement  fund.  We  spend  less 
than  $2  billion  a  year  of  what  we  need. 
I  asked  the  FAA  Administrator,  after 
attesting  to  that  fact.  I  said,  "Give  me 
your  program  and  I  will  be  glad  to  try, 
and  we  will  get  the  money  and  let  us  go 
with  it." 

The  White  House  never  would  let  the 
FAA  Administrator  do  it.  But  if  you 
can  at  the  White  House  now  appoint  a 
separate  commission,  you  cannot  only 
continue  to  spend  the  moneys  but  then 
you  can  go — now  it  becomes  clear— you 
can  issue  bonds,  you  can  really  spend 
way  more  money  than  you  ever  spent 
before. 

I  held  up  out  here  the  National  Air- 
port and  Dulles  that  particular  Com- 
mission for  4  years  running  because 
what  we  needed  at  the  time  was  $250 
million.  Instead,  with  the  Commission 
that  we  got,  I  had  to  finally  yield  be- 
cause nothing  was  going  to  be  done. 
They  are  going  to  spend  anywhere  from 
$750  million  to  $850  million  issuing 
bonds. 

So  there  is  one  thing  to  do,  some- 
thing that  they  recommended  that  I 
hope  I  can  block  because  we  do  have  an 
FAA  Administrator.  He  is  going  into 
the  records  now  and  finding  out  the 
tremendous  waste  in  the  contracts  that 
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have  been  given  out  over  there  over  the 
years  during  the  past  administration. 
He  is  cleaning  up  those  contracts,  and 
if  we  can  take  the  tax  revenues  that 
the  air  travelers  are  being  charged  in 
air  travel  each  day  and  allocate  them 
to  the  airport  airways  and  improve- 
ment, we  do  not  need  a  commission  and 
we  can  get  the  program.  It  is  well  con- 
ceived. But  understand,  these  commis- 
sions do  not  give  any  sanctity  because 
the  private  crowd  they  say,  well,  noth- 
ing is  getting  done.  When  we  get  it 
away  from  the  Congress,  we  can  issue 
bonds.  When  we  issue  bonds  we  can 
spend  more  money.  That  is  exactly 
what  has  happened. 

Another  finding  that  they  failed  to 
make  was  that  the  problem  was  de- 
regulation. Everyone  knows  deregula- 
tion is  the  culprit.  The  fetish  and  fever 
in  this  Congress  has  been  for  several 
years  now  competitiveness,  competi- 
tiveness; competition,  competition. 
You  do  not  invent  competition  on  the 
floor  of  the  Senate  or  the  House.  You 
have  it  out  there  where  you  want  to 
compete.  I  can  tell  you  that  right  now. 

And  that  was  proved  by  the  deregula- 
tion of  airlines  in  America.  Once  we  de- 
regulated, yes,  competition  went  in  for 
the  long  hauls,  and  the  short  hauls  and 
the  connector  routes  were  totally 
abandoned  or  priced  out  of  the  ques- 
tion. 

And  so  it  is  that  when  I  came  here  al- 
most 27  years  ago,  I  had  three  direct 
flights  from  my  hometown  Charleston 
to  Washington  National.  It  was  $34  at 
that  time,  so  it  was  $68,  round  trip. 

I  get  a  Government  rate,  but  my 
wife,  in  order  to  travel  coach  class 
from  Washington,  DC,  to  Charleston, 
SC,  and  back,  pays  $698.  Usually,  in- 
stead, we  get  one  flight  coming  up, 
rather  than  three  flights,  so  usually  we 
have  to  go  through  Charlotte.  Maybe  I 
ought  to  run  for  mayor  of  Charlotte, 
because  I  am  in  Charlotte  more  than 
the  people  down  there,  just  sitting 
around  waiting  making  that  particular 
connection. 

My  point  is,  the  long  hauls  pay  the 
money  and  that  is  where  the  competi- 
tion went.  Yes,  you  can  fly  from  here 
to  Frankfurt.  Germany,  and  back  for 
$279.  We  will  find  you  the  ticket.  We 
got  hold  of  one  of  them  and  I  kept  it  on 
my  desk  to  show  how  you  could  do  it 
for  the  long  hauls. 

But  what  really  occurred,  then,  was 
85  percent  of  America— small-  and  me- 
dium-sized communities — was  subsidiz- 
ing and  financing  the  long  hauls.  Along 
with  that  long-haul  competition  went 
everything  that  you  could  think  of, 
from  movies,  to  chances  for  a  bottle  of 
champagne,  to  bigger  and  better  meals, 
to  bigger  and  newer  equipment  that 
they  started  ordering,  and  they  all 
thought  they  had  a  wonderful  idea.  We 
are  going  to  put  all  the  new  equipment 
in,  and  we  have  the  clean  planes  and  all 
the  different  services  and  the  prizes 
you  can  win  and  the  contests  and  the 


free  flights  that  you  can  win,  and  they 
all  just  went  overboard.  We  looked 
around,  and  the  airlines  are  broke. 

Do  you  know  what,  Mr.  President? 
The  regulated  have  taken  over  the  de- 
regulated. KLM  is  financing  North- 
west. British  Air  is  financing  U.S.  Air. 
Here  comes  the  regulated  airlines  out 
of  Europe— this  is  meeting  yourself 
coming  around  the  corner  now,  and 
still  you  get  50  different  commissions 
in  Washington. 

They  do  not  want  to  speak  the  truth 
and  have  any  hearings  on  really  what 
is  happening.  But,  they  are  trying  their 
best  to  recover  with  the  financing  of 
the  regulated.  They  went  right  back  to 
where  we  were  regulated.  It  was  a  won- 
derful situation.  We  had  the  local  com- 
munities financing  and  building  the  air 
fields. 

I  know,  I  was  a  lawyer  at  that  par- 
ticular time.  We  would  make  appear- 
ances and  help  the  communities  get 
the  service.  So  once  we  had  the  facili- 
ties built  by  the  local  community,  we 
then  went  to  an  airline  that  was  will- 
ing to  provide  the  service.  And  on  the 
basis  of  public  convenience  and  neces- 
sity, on  the  basis  of  the  public  inter- 
est— not  competition,  competition, 
competition — on  the  basis  of  public 
convenience  and  necessity,  we  would 
come  to  the  Civil  Aeronautics  Board 
and  prove  our  case  and  say,  "Here  are 
the  facilities.  Here  is  the  airline.  Here 
are  the  services  they  are  willing  to  pro- 
vide for  us." 

That  is  how  air  travel  developed  in 
America.  Generally  speaking,  the 
banks  and  insurance  companies  owned 
the  equipment  and  good  operators  op- 
erated the  thing  in  a  very  competitive 
way.  We  had  hearings.  You  had  com- 
petitive prices.  They  were  all  solvent, 
they  were  all  strong,  until  the  disease 
and  virus  started  here  up  on  the  floor 
of  the  National  Congress  that  somehow 
they  were  not  competitive.  If  we  could 
get  competition  into  it  instead  of  pub- 
lic convenience  and  necessity,  we  real- 
ly could  let  those  market  forces  and 
venture  capitalists  come  in. 

Now  no  venture  capitalist  wants  to 
invest  in  the  blooming  thing  and  they 
are  going  to  employees,  saying, 
"Please,  if  you  want  to  save  your  job, 
why  don't  you  put  up  some  money?  Go 
to  your  little  piggy  banks,  employees, 
and  put  up  your  money,  because  we 
have  done  it.  We  have  cleaned  their 
clock  with  so-called  venture  capitalists 
and  market  forces." 

Now  why  did  they  not  recommend 
this  and  why  does  the  White  House? 
Nothing  happened  because  it  should 
not  happen.  They  did  not  have  at  this 
particular  commission  any  testimony 
whatsoever  from  consumers.  They  had 
no  testimony  from  those  who  handled 
or  are  involved  in  aircraft  accidents. 

They  had  the  aircraft  people  there 
who  were  writing  out  their  ticket.  Of 
course,  they  wrote  down  this  thing  be- 
cause, yes.  in  1978,  what  was  it,  17,000 


planes.  The  17.000  planes  are  still 
around.  With  prosperity  and  the  way 
they  built  them,  thank  heavens,  they 
are  still  here  and  they  are  all  ready  to 
fly.  We  just  do  not  have  the  need. 

Air  travel  has  gone  down  with  the  re- 
cession. It  is  coming  back  now.  It  is 
back  up  from  the  1993  figure  given  by 
the  distinguished  Senator  from  Mis- 
souri over  1992.  We  have  given  the  facts 
on  how  they  are  all  coming  back, 
Beechcraft  and  Cessna  and  all  the  rest 
of  them. 

But  that  is  not  to  say  that  we  here 
are  trying  our  best  to  produce  air- 
planes. I  think  our  primary  responsibil- 
ity—salus  populi  suprema  lex — the 
safety  of  the  people  is  the  supreme  law. 
That  is  old  common  law  from  Roman 
days. 

Yes,  we  have  made  it  safe  with  prod- 
uct liability,  and  product  liability  has 
worked.  We  have  put  in  the  facts  and 
figures  from  the  National  Transpor- 
tation Safety  Board  how  they  finished 
in  accidents  and  got  greater  safety  and 
greater  confidence. 

Now  we  are  creating  that  and  we 
have  airlines  that  are  trying  to  re- 
cover. Some  have  got  the  employees  to 
come  in.  Like  I  say,  some  others  have 
got  the  regulated  Europeans  finan- 
cially to  save  them. 

The  one  in  my  back  yard  is  on  the 
front  page  of  the  business  section  this 
morning,  trying  to  regroup  before  Brit- 
ish Air  puts  its  money  in.  It  was  going 
to  put  in  millions  and  millions  more. 
They  are  holding  up  because  my  par- 
ticular airline  that  serves  my  backyard 
did  not  retrench  with  respect  to  the 
employees.  They  made  a  representa- 
tion, as  I  understand  it,  not  to  have 
any  discharge  or  what  they  call 
downsizing,  layoffs. 

Downsizing  is  the  polite  word  for  fir- 
ing the  poor  folks.  But  that  is  what  is 
going  on.  Hundreds  and  hundreds  and 
thousands  and  thousands  of  jobs.  They 
are  having  to  downsize  on  account  of 
the  monkeyshines  of  the  National  Gov- 
ernment, namely  deregulation. 

That  is  what  wrecked  the  airlines.  I 
have  been  here.  I  have  seen  it.  I  have 
worked  with  the  airlines.  I  have  helped 
represent  them.  I  have  represented  oth- 
ers. I  know  from  hard  experience,  de- 
regulation—and you  will  not  find  it  in 
these  nice  pretty  magazines  or  the 
glossy  little  charts  that  they  use  at  the 
Airline  Commission.  They  brought  the 
glossy  charts  and  the  glossy  pictures, 
but  did  not  hear  from  anybody  in  the 
business  that  was  really  handling  these 
accidents  and  saying  we  ought  to  do 
something  about  product  liability. 
They  sneaked  in  this  particular  en- 
dorsement. 

Well,  I  am  glad  the  White  House  has 
got  better  sense  on  this  particular 
score.  They  met  with  the  preordained 
conclusion.  And  one  of  the  conclusions 
that  upsets  this  particular  Senator  is  a 
matter  of  begging  the  question  when  it 
comes  to  deregulation. 


My  distinguished  friend,  the  former 
Governor  who  chaired  the  commission. 
Governor  Baliles,  wrote  an  op-ed  piece 
for  the  Washington  Post.  When  I  read 
that,  I  said,  "Katie  bar  the  door.  He 
has  been  taken  over,"  because  that  is 
not  the  case  at  all. 

They  need  money,  and  why  they  need 
money  is  that  they  went  immediately 
for  where  the  competition  was.  the 
long  hauls,  and  they  just  had  a  free  for 
all.  like  the  Katzenjammer  kids  falling 
all  over  each  other.  Like  you  see  the 
Bell  companies  doing  right  now,  trying 
to  invest  hither  and  yon.  They  are  say- 
ing. "We  got  to  hurry  up.  We  under- 
stand there  are  only  going  to  be  five  of 
us  left,  and  we  want  to  be  one  of  the 
five." 

They  keep  putting  in  the  money  for 
the  new  equipment,  and  ordering  the 
planes,  and  putting  on  the  prizes,  and 
putting  on  the  free  champagne  and  the 
free  trips  and  everything  else  that  they 
could  think  of.  Now  they  look  around 
and  they  are  all  broke.  If  we  had  kept 
the  regulations  on  we  would  have  a 
strong  airline  industry  like  they  have 
had  in  other  countries,  and  like  we  had 
in  the  United  States  of  America.  So  as 
we  are  waiting  for  the  negotiations,  I 
do  not  mind  discussing,  at  any  time, 
the  airline  industry  because  I  have 
been  on  this  committee  20-some  years. 
We  have  worked  with  them.  We  have 
heard;  we  have  watched  these  reports. 

The  product  liability  has  achieved  at 
least  that.  We  might  not  have  all  the 
equipment  we  want  at  the  airfields;  we 
might  have  a  pilot — and  this  Senator 
fought  alongside  the  distinguished  Sen- 
ator, side  by  side,  to  have  random  drug 
and  alcohol  testing  in  transportation: 
Railroad  conductors,  bus  drivers,  truck 
drivers;  and,  yes,  airline  pilots. 

Yes,  we  fought  and  we  fought  and  we 
fought,  and  we  finally  got  random  drug 
and  alcohol  testing.  We  had  to  pass  it 
11  times,  over  there,  to  the  House  side. 
Finally,  we  only  got  results  when  we 
put  a  rider  under  the  appropriations 
bill. 

But  I  worked  with  my  colleague  here 
and  I  admire  him  greatly.  We  have  the 
safety  with  respect  to  the  pilots.  We 
definitely  have  safe  equipment  as  a  re- 
sult of  product  liability.  Now  we  need 
to  go  to  work  on  the  airports,  which  we 
are  doing  in  Denver.  We  are  behind  the 
curve  there  on  that  particular  billion- 
dollar  development.  I  welcome  it.  But 
we  need  that.  It  is  the  first  one  in  20- 
some,  30  years,  almost.  We  need,  all 
over  this  country,  new  airport  facili- 
ties of  that  kind.  But  it  has  not  been 
because  we  just  get  something  done. 
That  is  a  pretty  good  plea,  to  get  some- 
thing done.  That  is  what  our  plea  is 
with  respect  to  the  subject  of  this  bill. 
This  bill  has  to  do  with  the  advanced 
technology  program.  It  is  peer  re- 
viewed; industry  initiated;  and,  in  the 
major  part,  industry  financed. 

We  do  not  pick  winners  and  losers. 
That  industry  has  to  come.  It  is  not  us 


picking  anybody.  Once  they  come  with 
a  particular  idea,  they  have  to  say  they 
are  going  to  finance  at  least  50  percent. 
And  the  practice  has  been  over  50  per- 
cent, over  half  of  it.  And  we  say,  still, 
that  is  fine  business,  but  we  have  to 
have  the  National  Academy  of  Engi- 
neering peer  review  this  thing.  There  is 
to  be  no  political  decision  of  winners 
and  losers.  And  once  that  is  done,  it 
has  been  highly  successful. 

Similarly,  with  the  regional  research 
outreach  of  the  manufacturing  centers. 
Now  we  have  seven;  we  hope  to  start 
catching  up  more  with  the  Japanese. 
That  is  the  global  competition.  They 
have  170.  This  administration  talks 
about,  by  the  end  of  the  century,  they 
hope  to  get  100.  We  do  not  know  wheth- 
er we  are  going  to  get  the  money.  But 
we  know,  moneywise,  this  is  less  than 
2  percent  of  what  the  Federal  Govern- 
ment expends  on  research.  Less  than  2 
percent  of  the  $70  billion  the  Federal 
Government  spends— $40-some  billion 
over  ill  Defense;  so  much  over  in  En- 
ergy; so  much  in  Agriculture,  and  so 
on.  This  is  the  least  amount:  Tested, 
tried,  and  true;  checked  off  by  the 
Small  Business  Administration; 
checked  off  by  the  National  Science 
Foundation,  and  checked  off  by  the  Na- 
tional Academy  of  Engineering.  And  in 
a  very  deliberate,  positive,  tested  way. 
It  passed  unanimously  the  year  be- 
fore last.  It  went  to  the  House.  We  had 
in  the  committee.  Republicans  and 
Democrats,  signed  off  on  the  con- 
ference report.  But  it  was  held  up  po- 
litically here  on  the  floor  of  the  Sen- 
ate. 

We  came  back  again  in  May  of  last 
year  and  it  passed  unanimously:  Every 
Republican  vote,  every  Democratic 
vote  in  the  Commerce  Committee.  It 
was  put  on  the  floor.  And  now,  when  we 
should  have  passed  this  last  night  by 
unanimous  consent,  they  have  instead 
turned  it  into  open  sesame:  Let  us  put 
everything  and  anything  we  can  think 
of  on  this  particular  bill. 

That  would  be  most  unfortunate. 
There  has  been  a  lot  of  reconciliation, 
giving  and  taking.  There  has  been  a  lot 
of  good  study,  and  predominantly  the 
overwhelming  support  of  the  business, 
science,  and  technology  competitive- 
ness community.  I  do  not  know  of  any 
who  oppose  it.  They  have  all  worked  on 
this  hard.  Staff  worked  around  the 
clock  over  here.  Over  the  last  several 
years,  they  have  worked  developing 
this. 

Now,  when  we  want  to  do  something, 
they  want  to  muck  it  up  with  any  and 
every  little  pet  bill  they  have  in  their 
minds.  Whatever  the  dispute  is  with 
the  Judiciary  Committee— fine.  Let 
them  settle  it.  Whatever  dispute  they 
may  have  on  their  particular  bill,  they 
have  a  vote  in  our  committee  and  it 
has  been  out  for  quite  some  time. 
Whatever  dispute  they  might  have  on 
international  trade  and  GATT— fine. 
Let  them  take  that  up.  But  I  am  get- 


ting reports  through  the  staff  that  they 
have  all  kinds  of  amendments  coming 
up  here.  That  would  be  disastrous. 

I  am  given  a  list.  They  tell  me  that 
they  have — I  do  not  know,  but  that  is 
what  we  are  talking  about:  A  Danforth 
amendment  on  greenlighting  subsidies 
on  GATT;  a  Grassley  amendment  on 
product  liability  reform;  a  Cochran 
amendment  on  EPA  regulations;  a  Wal- 
lop amendment  on  regulatory  flexibil- 
ity analysis;  a  Nickles  amendment  on 
transportation-related  regulatory  re- 
form; a  Kassebaum  amendment  on  gen- 
eral aviation  liability;  and  a  Simpson 
substitute  that  is  inclusive,  all 
wrapped  up  in  one.  If  you  want  to  know 
why  nothing  gets  done,  here  is  where 
you  can  bet  your  boots  nothing  will 
happen  on  this  bill,  or  it  could  go  any- 
where— Brown,  Davis-Bacon  and  serv- 
ice contract  repeal;  Coverdell,  U.S. 
Postal  Service  intrusion  bill.  Paper- 
work Reduction  Act;  Wallop-Boren, 
Rural  Community  Reinvestment  Act; 
Kempthorne,  Hero  Act;  Nickles-Reid, 
Economic  and  Employment  Impact 
Act;  Dole.  Private  Property  Regulation 
Act;  Hatch,  Regulatory  Accountability 
Act;  Gramm,  to  be  announced.  And  on 
down  the  list.  On  down  the  list. 

I  plead  with  the  common  sense  and 
understanding  and  fraternity  of  the 
body  that  we  just  withhold  these.  Let 
them  come  up  in  their  normal  order,  or 
whatever  it  is,  because  it  is  quite  obvi- 
ous, if  that  is  the  strategy— let  us  call 
it  that— if  that  is  the  strategy,  nothing 
is  going  to  happen  on  this  bill  or  any 
other  bill. 

If  we  passed  all  these  measures  and 
put  it  on  the  bill,  that  would  never 
pass  muster  on  the  House  side.  It  would 
kill  the  bill.  I  do  not  know  if  you  would 
have  a  majority  vote  for  this  bill  even 
though  you  had  a  unanimous  vote  for  it 
on  two  occasions  from  this  House  and 
out  of  the  committee  and  on  a  biparti- 
san basis. 

Those  who  talked  eloquently— and 
the  reason  I  comment  as  I  do  is  because 
I  have  not  had  any  of  my  Republican 
colleagues  who  worked  on  this  bill 
come  forward  and  talk  in  favor  of  these 
bills.  All  we  had  was,  "Hush,  don't  you 
say  anything.  We  have  all  these  other 
amendments,  and  that  is  what  we  will 
put  up."  That  will  destroy  this  bill; 
and  if  that  is  the  argument  of  why  we 
cannot  do  something,  that  is  the  best 
example.  It  is  all  political;  not  ger- 
mane whatsoever.  We  considered  every- 
body when  we  were  within  the  commit- 
tee. Republican  and  Democrat.  They 
never  mentioned  GATT;  they  never 
mentioned  regulatory  reform;  they 
never  mentioned  general  liability  on 
aircraft.  They  never  mentioned  any  of 
these  things. 

So  we  know  our  bill.  We  know  our 
measure.  And  we  know  also  how  noth- 
ing can  get  done  if  that  is  their  wish. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
wonder  if  the  Senator  from  South 
Carolina  would  allow  me  just  a  few 
comments  to  express 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  [Mrs.  Kassebaum],  is 
recognized. 

Mrs.  KASSEBAUM.  I  am  not  part  of 
any  strategy.  I  have  greatly  respected 
the  chairmanship  of  the  Senator  from 
South  Carolina  of  the  Commerce  Com- 
mittee. For  a  number  of  years,  al- 
though I  know  he  has  not  been  a  sup- 
porter of  general  aviation  product  li- 
ability  

Mr.  HOLLINGS.  Will  the  distin- 
guished Senator  yield? 

Mrs.  KASSEBAUM.  He  has  tried  to 
be  accommodating  to  at  least  let  me 
have  a  voice.  I  would  be  happy  to  yield. 

Mr.  HOLLINGS.  What  the  Senator 
does  is  give  prestige  and  dignity  and 
credibility  to  the  statute  because  she  is 
known  as  one  of  the  outstanding  bipar- 
tisan Senators,  ultimately  fair.  And 
when  the  Senator  comes  with  her  par- 
ticular amendment,  they  all  sort  of 
join  in  and  she  gives  credibility  and 
dignity  and  prestige  to  the  strategy. 
That  is  what  is  occurring. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
very  much  appreciate  those  comments. 
I  would  just  like  to  say  all  I  really 
want  is  a  vote  and  for  some  time  have 
tried  to  make  the  case  why  we  do  need 
to  have  general  aviation  product  liabil- 
ity. 

I  would  make  the  case  also,  Mr. 
President,  it  is  germane  to  S.  4.  S.  4  is 
an  effort  to  speak  to  technology,  to 
speak  to  the  needs  of  competitiveness 
in  this  country  in  the  future.  The  gen- 
eral aviation  product  liability  bill 
speaks  to  the  same  means  except  it 
does  something— it  really  will  add  pro- 
duction. 

This  morning  there  were  comments 
made  about  how  well  the  general  avia- 
tion industry  was  doing,  and  it  has  had 
a  rebound.  Mr.  President,  that  is  true, 
but  not  in  piston-powered  planes.  It 
has  been  the  top-of-the-line  jet  planes 
that  obviously  have  done  well  in  recent 
years. 

But  that  is  not  where  we  are  losing 
the  industry.  Where  we  are  losing  the 
industry  is  most  Americans  really 
want  to  be  able  to  buy  the  smaller, 
light  planes.  So  I  think  it  is  germane. 
I  think  it  speaks  to  jobs.  I  think  it 
speaks  to  technology.  I  think  it  speaks 
to  the  ability  of  workers  who  may  be 
dislocated  for  one  reason  or  another, 
even  those  who  may  need  retraining,  to 
be  able  to  find  a  number  of  jobs  in  an 
industry  that  has  lost  a  lot  through  the 
years. 

I  believe  the  case  can  be  made  in  fact 
that  it  has  largely  been  lost  because  of 
cost,  cost  that  is  directly  due  to  having 
to  meet  the  high  price  that  comes  from 
settling  a  case,  many  times  settled 
when  it  has  not  been  the  fault  of  the 
manufacturer  but  money  having  to  be 
spent  in  order  to  address  the  issue  that 
has  been  raised. 

It  has  a  logical  place  on  this  bill.  Mr. 
President.  I  hope  we  can  continue  the 
debate.  I  think  it  has  a  great  deal  of 


merit.  I  would  be  the  first  to  say.  as 
would  everyone  else,  that  if  there  is  de- 
fective manufacturing  which  has 
caused  an  accident,  then  those  victims 
certainly  should  be  compensated— if  it 
is  due  to  manufacturing  within  the  15 
years.  Any  plane  that  has  withstood  for 
15  years,  solid  design  and  manufactur- 
ing, is  not  going  to  face  that  kind  of 
situation. 

But  I  would  also  say  manufacturers 
should  not  pay  for  pilot  errors,  and 
they  should  not  pay  for  air  traffic  con- 
trol errors.  These  are  things  over 
which  they  have  no  control.  But  be- 
cause they  have  the  deep  pockets  to 
pay,  they  are  then  sued.  This  is  why  I 
believe  it  is  important  for  us  to  address 
this  now.  Manufacturers  should  not 
pay  when  their  planes  are  improperly 
maintained  or  repaired  or  modified  by 
others.  There  are  strict  standards  that 
have  to  be  met. 

For  those  who  are  fliers  and  have  not 
flown  but  kept  a  little  plane  in  the 
hangar  that  has  not  been  properly 
maintained,  have  not  flown  for  a  cou- 
ple years  and  decide  to  take  the  plane 
up  and  because  of  their  own  errors  have 
had  a  crash  and  lives  have  been  lost  or 
serious  injury  occurs,  it  is  not  the 
manufacturer's  fault  in  that  instance, 
and  that  is  the  difference.  It  is  a  dif- 
ference which  I  think  needs  to  be  clear- 
ly understood  and  clearly  made. 

There  should  and  would  be  just  and 
fair  compensation  if  it  would  be  the 
manufacturer's  fault  within  the  frame- 
work of  the  limitations  that  would  be 
imposed  on  a  manufacturer.  But  where 
there  is  a  faulty  part,  any  good  pilot  is 
going  to  replace  that  part,  and  a  whole 
new  15-year  cycle  starts  once  a  part 
has  been  replaced. 

So  there  are  many  just  and  fair  rea- 
sons why  this  should  be  a  part  of  this 
bill,  S.  4.  We  have  debated  this  many 
times. 

I  further  add,  Mr.  President,  only  1 
percent  of  all  general  aviation  acci- 
dents are  caused  by  design  or  manufac- 
turing defects,  and  almost  all  of  those 
accidents  occur  within  8  years  from  the 
time  the  plane  is  built. 

An  analysis  by  the  National  Trans- 
portation Safety  Board  shows  that 
from  the  years  1983  through  1990,  99.9 
percent  of  all  general  aviation  acci- 
dents were  caused  by  something  other 
than  a  design  or  manufacturing  defect 
in  a  plane  that  is  over  15  years  old. 
Nevertheless,  the  manufacturers  are 
constantly  being  sued  for  their  older 
planes. 

I  feel  very  strongly,  Mr.  President, 
that  we  end  up  debating  these  points 
which  I  believe  most  of  us  would  feel 
are  very  logical  points,  but  there  are 
those  in  the  legal  profession  who  view 
this  as  a  camel's  nose  under  the  tent 
and  see  this  as  an  opening  in  tort  re- 
form that  they  do  not  wish  to  address. 

It  is  not  that.  I  think  we  should  take 
it  for  what  it  is.  It  is  a  fair  way  to  ad- 
dress a  problem  that  has  existed  for  the 


manufacturing  of  light  airplanes  and.  if 
we  can  pass  this  legislation,  will  mean 
exactly  what  the  chairman  of  the  Com- 
merce Committee  is  trying  to  address 
with  S.  4.  stronger  industry,  advancing 
technology,  jobs  for  those  in  a  field 
that  will  again  make  the  United  States 
a  leader  in  general  aviation  aircraft.  I 
believe  that  in  a  very  simple  way  we 
have  answers  here  that  will  mean  a 
great  deal  to  the  very  issues  the  Sen- 
ator from  South  Carolina  has  been  ad- 
dressing. 

I  yield  the  floor. 

Mr.  DANFORTH.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mrs.  KASSEBAUM.  I  would  be  happy 
to  do  so. 

Mr.  DANFORTH.  I  ask  the  Senator  to 
respond  to  a  point  that  was  made  just 
before  the  break  for  lunch  with  respect 
to  the  effect  that  this  amendment 
might  have  on  safety  in  manufacturing 
general  aviation  aircraft.  The  point 
that  was  made  by  opponents  was  that 
this  really  is  a  safety  issue  and  that 
somehow  manufacturing  would  be  less 
safe  if  this  amendment  were  adopted. 

But  what  I  hear  the  Senator  saying  is 
that  most  accidents  in  general  aviation 
are  not  related  to  the  construction  or 
the  design  of  the  aircraft,  and  that  the 
overwhelming  percentage  of  those  acci- 
dents that  are  related  to  manufactur- 
ing/design occur  in  the  first  8  years  of 
the  aircraft's  operation,  and  that  a 
tiny  percentage  have  to  do  with  any- 
thing that  happens  after  15  years. 

So  my  question  to  the  Senator  is:  In 
the  real  world  of  manufacturing  and 
the  exercise  of  care  in  putting  a  prod- 
uct on  the  market,  is  it  the  Senator's 
view  that  this  amendment  would  have 
anything  at  all  to  do  with  the  real 
world  of  safety? 

Mrs.  KASSEBAUM.  Mr.  President,  I 
appreciate  the  question  from  the  Sen- 
ator from  Missouri,  the  ranking  mem- 
ber of  the  Commerce  Committee. 

It  would  not  jeopardize  safety  at  all. 
The  aviation  industry  and  general 
aviation  is  guided  each  step  of  the  way 
from  the  beginning  design  to  the  com- 
pletion of  the  plane  by  Federal  safety 
guidelines.  There  are  various  steps  of 
certification  that  have  to  be  met. 
There  are  manuals  that  lay  out  exactly 
what  needs  to  be  done  to  maintain  a 
plane,  approval  along  each  step  of  the 
way.  In  no  way  will  safety  be  placed  in 
jeopardy. 

The  Senator  from  Missouri  is  exactly 
correct  when  he  said  that  99.9  percent 
of  all  general  aviation  accidents  were 
caused  by  something  other  than  design 
or  manufacturing  defects.  As  you  say, 
those  would  be  with  8  years  or  less. 

I  think  this  is  an  industry  that  has  to 
meet  such  stiff  requirements  for  safety 
all  along  the  manufacturing  process 
that  the  safety  will  never  be  placed  in 
jeopardy.  One  of  the  reasons  that  we 
have  a  higher  safety  record  today  is 
that  we  have  imposed  and  continue  to 
impose  such  high  standards  for  safety. 


We  have  lights  on  runways  now,  we 
have  the  ability  to  project  with  the 
highest  technology  from  the  air  traffic 
control  system — we  are  constantly 
seeking  to  improve  that — plus  pilot 
training. 

Those  are  things  that  we  can  con- 
tinue to  do.  Hearings  have  been  held 
many  times  over  the  years  in  the  Com- 
merce Committee  regarding  aviation 
and  the  safety  of  aviation.  Those  are 
things  that  will  not  be  affected  at  all 
by  this  legislation. 

Mr.  President,  I  yield  the  floor. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  [Mr.  Heflin],  is 
recognized. 

Mr.  HEFLIN.  Mr.  President,  I  am  de- 
lighted to  agree  with  Senator  Hollings 
on  his  evaluation  of  Senator  Kasse- 
baum. We  all  have  the  highest  respect 
and  regard  for  her. 

She,  of  course,  says  that  she  is  not  a 
lawyer  and  does  not  have  legal  train- 
ing. I  think  she  does  a  great  job  of  ar- 
ticulating her  position.  But  she  may 
not,  therefore,  be  in  a  position  to 
evaluate  certain  aspects  of  this  bill. 

It  was  interesting  to  me  to  see  that 
she  did  admit  that  the  general  aviation 
industry  is  on  the  rebound  and  is  doing 
well,  but  that  the  piston-powered  avia- 
tion is  in  trouble.  She  recited  the  num- 
ber of  instances  where  there  has  been  a 
reduction  in  the  number  of  units  that 
have  been  manufactured. 

It  would  appear  to  me  that  this  bill 
might  not  have  as  much  opposition  if  it 
was  limited  to  piston-powered  aircraft. 
But  included  in  it  are  jets,  helicopters, 
military  planes,  Medivac.  I  do  not  be- 
lieve you  would  have  a  choice  if  a 
Medivac  plane  came  to  you.  and  it  had 
a  big  sign  on  it:  "Enter  at  your  own 
risk  because  this  plane  is  15  years  old," 
and  therefore  no  one  can  recover  if 
there  are  manufacturer's  or  design  de- 
fects. 

This  bill  has  been  changed  tremen- 
dously. That  is  one  of  the  reasons  why 
I  think  it  ought  to  be  referred  to  the 
Judiciary  Committee  for  a  sequential 
referral.  Nothing  really  in  previous 
bills  is  contained  in  this  bill.  It  is  en- 
tirely new.  There  was  a  previous  bill 
with  a  much  higher  statute  of  repose. 
There  is  nothing  in  this  bill  to  prevent 
frivolous  lawsuits,  as  the  argument  has 
been  made  many,  many  times  that  we 
must  stop  these  frivolous  lawsuits. 

There  is  nothing  in  this  bill;  only  one 
thing:  The  statute  of  repose.  If  there  is 
a  frivolous  lawsuit  brought  when  there 
is  a  defect,  a  design  or  manufacturing 
defect,  failure  to  warn  defect,  whatever 
it  might  be,  if  it  is  10  years  old,  if  it  is 
a  frivolous  lawsuit,  there  is  nothing  in 
this  bill  that  stops  it. 

We  hear  a  lot  about  punitive  dam- 
ages; that  they  have  gone  out  of  con- 
trol, and  we  have  these  punitive  dam- 
ages. I  thought  Senator  Hollings  was 
very  much  on  point  when  he  pointed 
out  that,  not  personal  injury,  business 


versus  business  is  where  most  of  the 
punitive  damage  lawsuits  arise,  and 
the  big  verdicts  such  as  he  cited  in  that 
case  in  Texas. 

There  are  no  caps  on  damages.  We 
hear  a  lot  about  a  need  for  caps  on 
damages.  There  is  nothing  like  that  in 
this  bill.  We  hear  that  there  is  a  great 
danger  today,  and  it  is  an  injustice 
some  people  say  in  regard  to  joint  and 
several  liability— there  is  no  joint  and 
several  liability  limitation  in  this  bill. 
It  is  still  a  15-year  statute  of  limita- 
tion. 

We  hear  a  lot  about,  there  ought  to 
be  caps  on  noneconomic  damages  such 
as  pain  and  suffering,  and  that  there- 
fore that  is  where  a  lot  of  the  ills  and 
product  liability  suits  have  occurred, 
and  the  juries  have  awarded  money 
that  causes  noneconomic  values.  There 
is  no  effort  made  in  this  bill  relative  to 
that. 

We  hear  a  lot  in  regard  to  the  Eng- 
lish rule,  that  the  loser  ought  to  pay. 
There  is  nothing  in  regards  to  that. 

You  start  tracing  the  history  of  the 
legislation  that  has  been  proposed,  and 
the  reasons  that  came  out  about  it.  and 
you  have  seen  drastic  changes  take 
place. 

Now  we  are  down  to  just  one  issue, 
one  issue,  and  that  is  the  issue  of  the 
statute  of  repose,  which  is  different 
from  a  statute  of  limitation.  It  says 
under  no  circumstances  can  you  bring 
a  lawsuit  to  recover  for  manufacturer's 
defects  or  manufacturer's  design  prob- 
lems. Any  of  those  things  can  occur. 

Regardless  of  age.  they  are  talking 
about  the  number  of  years.  I  am  trying 
to  remember.  Maybe  I  have  it  some- 
where. I  think  I  have,  and  I  will  refer 
to  it  later.  But  it  is  something  like 
this:  That  in  1958.  a  manufacturer  of  a 
small  plane,  which  would  have  been 
under  the  classification  of  general 
aviation,  had  brought  to  its  attention 
that  the  design  of  that  plane  could 
cause  the  plane  to  break  apart.  They 
did  not  do  anything  about  it.  They  sat 
back,  and  they  were  willing  to  gamble 
rather  than  recall  the  planes  that  they 
made  and  change  the  design. 

A  jury  case  was  brought,  and  the  ver- 
dict was  against  the  manufacturer  for 
its  failure  to  heed  the  warning  of  its 
own  people  that  the  airplane's  design 
could  cause  it  to  break  apart.  They  did 
not  do  anything  about  it.  Finally,  after 
a  verdict,  they  did  something  about  it. 
But  it  was.  if  I  remember,  something 
like  29  years  after  they  had  knowledge 
of  it.  before  they  did  anything. 

I  want  to  get  the  facts  of  that  case, 
and  bring  it  up.  When  they  did  not  do 
it,  you  have  a  situation  where  you  are 
asking  that,  therefore,  if  we  discover 
something  that  is  in  the  design,  or  the 
way  one  part  of  it  reacts  with  another, 
we  are  in  a  situation  where  you  should 
have  known  and  should  have  done 
something  to  correct  it.  And  they  did 
not  do  it.  But  they  say,  all  right,  after 
15  years  we  just  sit  back  and  wait  until 


the  15  years  run,  and  we  will  not  have 
any  problems  with  it.  We  will  not  do  it. 

I  listened  to  the  colloquy,  and  I  real- 
ly think  they  are  a  little  naive  in  re- 
gard to  the  fact  that  they  would  take 
out  all  safety  and  there  will  not  be  any 
problems  in  aviation.  But  there  are 
many  instances  in  the  manufacture  of 
others.  I  remember  an  automobile 
manufacturer  in  a  case  where  it  was 
brought  to  their  attention  that  the  gas 
tank  was  located  in  a  certain  locality 
and  it  would  be  very  dangerous,  par- 
ticularly in  a  rear-end  collision.  The 
evidence  was  that  there  was  a  memo- 
randum that:  We  can  save  money  by 
going  ahead  and  paying  the  costs  of 
those  who  get  injured  or  killed  and 
who,  therefore,  sue  us. 

They  calculated  what  the  recovery 
would  be,  as  opposed  to  what  it  would 
have  to  be  to  take  the  automobile  off 
the  market  and  make  a  redesign.  And 
on  a  pure  dollars-and-cents  basis,  they 
said:  We  will  pay  the  damages,  suffer 
the  lawsuits,  and  it  will  come  out  a  lot 
cheaper  if  we  follow  that.  There  was  a 
complete  disregard  to  the  deaths,  the 
injuries,  the  family  suffering,  and  the 
consequences  which  could  have  oc- 
curred. 

There  are  things  that,  as  we  think 
about  this,  cause  us  a  lot  of  concern.  I 
think  that  we  are  going  to  have  to  look 
sort  of  carefully  as  to  what  ma^'  hap- 
pen in  the  military.  I  discussed  this 
briefly  before,  but  the  helicopters,  the 
fixed  wings  today  that  are  being  used — 
if  you  go  to  a  military  base  and  you  see 
the  planes  that  are  generally  being 
used,  particularly  the  training  planes, 
they  are  practically  all  over  15  years  of 
age.  We  do  not  know  what  had  gone  on 
pertaining  to  the  design;  we  do  not 
know  whether  there  is  metal  stress, 
which  is  a  matter  that  occurs  after 
years;  it  does  not  occur  during  the  first 
8  years  or  10  years.  Most  of  those 
planes  are  sold  under  the  idea  that 
they  can  be  used  for  30.  40  years.  I  won- 
der how  many  planes  we  could  look  at 
in  the  military  today  and  find  they  are 
not  at  least  30  years  old. 

We  have  a  situation  in  which  you  in 
effect  are  saying,  all  right,  if  you  go 
into  the  service  and  get  into  this  heli- 
copter, then  because  of  a  defect  that 
occurred  in  the  design,  or  a  manufac- 
turing defect,  or  metal  stress,  or  nu- 
merous other  instances,  a  person  is  in- 
jured; but  they  do  not  have  any  right  of 
recovery  against  the  manufacturer  who 
has  designed  it  or  whose  manufactur- 
ing activities  created  the  problem  that 
caused  the  death.  Those  people  usually 
will  end  up  costing  the  Government 
money. 

We  are  downsizing  the  military 
today,  and  I  do  not  anticipate  that  we 
are  going  to  be  buying  a  great  number 
of  new  planes.  We  are  going  to  have  to 
rely  on  the  older  ones.  It  seems  to  me 
that  the  safety  of  the  various  people  in 
the  service  ought  to  be  of  paramount 
concern  to  the  Members  of  this  Con- 
gress. 
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I  will  have  other  things  to  say.  There 
may  be  others  who  want  to  speak  on  it. 

I  yield  the  floor  at  this  time. 

Mrs.  KASSEBAUM.  Mr.  President,  to 
make  a  couple  of  points  in  answer  to 
the  Senator  from  Alabama  when  he 
asks  whether  or  not  there  would  per- 
haps be  a  separation,  and  does  the  15- 
year  statute  of  repose  cover  piston- 
powered  planes,  and  not  jet-powered. 

I  just  suggest.  Mr.  President,  that 
the  15  years,  when  you  have  gone  with- 
out manufacturing  or  design  defect,  ap- 
plies the  same  to  piston-powered  or  jet- 
powered.  I  think  that  whether  it  is  the 
military  or  civilian,  if  you  have  flown 
a  plane  for  15  years  and  there  has  not 
been  a  defect,  then  clearly  the  plane  is 
going  to  survive.  I  grant  that  there 
would  be  an  exception,  but  are  we 
going  to  close  down  one  aspect  of  an 
important  industry  that  has  always 
been  at  the  cutting  edge  of  aviation 
just  because  of  those  exceptions?  There 
will  be  those  and  they  will  have  to  be 
answered. 

I  feel  that  we  are  missing  the  point 
here  when  we  try  to  bring  in  all  these 
other  aspects.  I  am  not  quite  sure 
about  the  military.  I  think  the  mili- 
tary is  going  to  keep  their  planes  in 
good  repair.  They  are  constantly  being 
flown.  During  any  stress  tests,  if  they 
show  a  part  needs  to  be  replaced,  it  will 
be  replaced,  and  a  new  15-year  statute 
of  repose  would  go  into  effect.  So  it  is 
a  rolling  sort  of  limitation. 

I  think  just  in  answer  to  the  sequen- 
tial referral  and  the  comments  about 
the  Judiciary  Committee— and  perhaps 
I  mentioned  this  this  morning,  Mr. 
President,  but  I  know  what  would  hap- 
pen in  the  Judiciary  Committee.  It  has 
been  there  twice  before,  and  both  times 
it  was  retorted  out  unfavorably.  While 
the  Senator  from  Alabama  mentioned 
this  is  very  different,  the  statute  of 
repose  has  been  addressed  before  in  the 
Judiciary  Committee.  Yes,  I  think  in 
1990  it  was  a  20-year  statute  of  repose. 
We  have  changed  that  to  15  years  be- 
cause we  have  given  up  a  lot  of  other 
things  that  were  in  that  bill  at  that 
time,  such  as  joint  and  several  liability 
and  the  ability  to  have  Federal  stand- 
ards. These  were  things  that  we  gave 
up. 

We  certainly  did  not  address  punitive 
damages  because  that  was  clearly  ob- 
jected to.  That  is  why  we  decided  to 
make  it  as  narrow  and  specific  and  as 
reasonable  as  possible.  That  is  what  I 
think  we  have  done,  Mr.  President.  I  do 
believe  the  Judiciary  Committee  cer- 
tainly has  addressed  itself  and  has  said 
in  the  past  that  statute  of  repose  was 
not  something  that  most  of  the  Mem- 
bers of  the  Judiciary  Committee  could 
support  in  any  form.  So  I  know  well 
what  the  views  of  the  Judiciary  Com- 
mittee would  be,  and  I  think  they  have 
been  expressed  in  the  past. 

That  is  why  it  seems  to  me  the  de- 
bate really  comes  down  to  the  fact  that 
a  plane  manufacturer,  whether  jet-pow- 


ered or  piston-powered,  after  15  years, 
should  be  sued  for  a  design  or  manufac- 
turing defect.  If  it  has  been  flying  for 
15  years,  I  think  it  is  proven  that  there 
is  not  a  manufacturing  or  design  de- 
fect. 

I  yield  the  floor. 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  The  Senator  from  South 
Carolina  is  recognized. 

Mr.  HOLLINGS.  Mr.  President,  I  will 
complete  the  record  with  respect  to  the 
cases  that  were  cited  by  my  distin- 
guished colleague  from  Alabama,  be- 
cause these  things  continually  occur. 
It  has  been  my  contention  throughout 
that  product  liability  is  working,  is 
necessary,  and  should  not  in  anywise 
be  weakened  or  diminished  with  re- 
spect to  verdicts  being  had  against  cli- 
ents. 

I  will  elaborate  on  that,  because  that 
is  not  the  case,  and  manufacturers 
should  not  be  held  responsible,  as  the 
distinguished  Senator  from  Kansas 
points  out,  with  respect  to  mainte- 
nance. But  that  is  not  the  issue.  The 
issue  is  about  the  manufacture  itself.  I 
read  from  an  article  December  8,  1992, 
of  the  Washington  Post,  and  I  ask 
unanimous  consent  that  this  article  in 
its  entirety  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Washington  Post.  Dec.  8,  1992] 

INVESTICKTION  OF  GM  TRUCKS 
( By  Warren  Brown ) 

The  firovernment  will  open  an  investigation 
today  into  allegations  that  General  Motoi-s 
Corp.  made  pickup  trucks  with  improperly 
positioned  gas  tanks  that  can  rupture  and 
burn  in  side-impact  collisions,  sources  said 
yesterday. 

At  issue  are  GM"s  1983-87  C/K  model 
pickups,  which  some  consumer  and  auto 
safety  advocates  say  have  caused  300  deaths 
in  fiery  crashes.  An  estimated  8.8  million  of 
those  trucks  were  made;  some  5  million  re- 
main in  service  today. 

The  trucks  in  question,  such  as  the  GMC 
Sierra  and  Chevrolet  CK  1500  series,  are 
equipped  with  'sidesaddle  gas  tanks."  whose 
location  on  the  trucks  contribute  to  crash 
hazards,  the  safety  groups  claim.  The  tanks 
are  positioned  outside  of  heavy  metal,  lad- 
der-frame rails,  and  those  rails  support  the 
truck's  cab  and  cargo  bed.  By  locating  gas 
tanks  outside  of  the  rails.  GM  made  them 
more  prone  to  explode  when  the  trucks  are 
struck  from  the  side,  the  consumer  groups 
contend. 

Two  of  those  groups,  the  Center  for  Auto 
Safety  and  Public  Citizen,  both  based  in 
Washington,  have  petitioned  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  to  open  an  investigation  into  the 
matter.  Today,  according  to  government  and 
industry  sources.  NHTSA  will  announce  the 
beginning  of  an  engineering  analysis,  the 
first  phase  of  a  federal  probe  into  potential 
auto  defects. 

GM  has  denied  that  its  1983-87  CK  pickups 
are  defective  and  has  issued  detailed 
rebuttals  of  the  consumer  groups'  charges, 
which  have  been  aired  on  several  network 
television  news  shows. 

The  opening  of  an  engineering  analysis 
does  not  mean  NHTSA  actually  has  reason 


to  believe  a  defect  exists.  The  agency  opens 
up  dozens  of  such  investigations  annually, 
sometimes  in  response  to  intense  public 
pressure,  as  in  this  case.  NHTSA  has  until 
next  Monday  to  answer  the  consumer  groups' 
petition  and  decide  if  it  will  proceed  with  a 
study  of  the  C  K  truck  charges. 

GM  in  1988  changed  the  location  of  gas 
tanks  on  its  pickups,  placing  them  inside  the 
ladder-frame  rails.  But  GM  officials  said  yes- 
terday that  the  change  had  more  to  do  with 
an  overall  redesign  of  the  trucks  than  it  had 
to  do  with  safety. 

GM's  newer  pickups  have  wider  spaces  be- 
tween the  frame  rails,  which  allow  for  easier 
placement  of  gas  tanks  inside  the  rails.  GM 
officials  said.  Also,  the  wider  stance  of  the 
newer  trucks  helps  them  to  ride  and  handle 
more  like  cars,  a  characteristic  desired  by 
consumers  nowadays,  GM  officials  said. 

GM's  older  CK  trucks  are  safe,  spokesman 
Ed  Lechtzin  said.  'The  chances  of  being  in- 
volved in  a  fatal  accident  in  that  truck"  in 
which  a  fuel  tank  explodes  'are  about  the 
same  as  being  in  a  fatal  accident  in  any 
truck,  which  is  pretty  small,"  he  said.  The 
consumer  groups'  claims  that  CK  trucks 
caused  300  fire-crash  deaths  are  "vastly  exag- 
gerated," he  said. 

NHTSA  officials  say  there  is  no  official 
confirmation  of  the  cause  or  the  number  of 
deaths  cited  in  the  consumer  groups'  claims. 

However,  the  consumer  groups  claim  that 
much  of  the  safety  information  regarding 
the  CK  pickups  is  contained  in  volumes  of 
court  documents  filed  in  conjunction  with  a 
1990  product  liability  suit  in  Fort  Worth, 
Tex. 

The  suit  by  Rose  Zelenuk  of  Arlington. 
Tex.,  alleges  that  her  husband  burned  to 
death  in  a  1989  accident  in  which  his  1987  C/ 
K  truck  was  struck  in  the  side. 

NHTSA 's  safety  investigation  could  lead  to 
a  court-ordered  recall  of  GM's  trucks.  But 
such  recalls  are  rare.  More  often,  the  inves- 
tigations have  been  dropped  for  lack  of  evi- 
dence, or  the  agency  and  the  automaker 
have  agreed  on  a  voluntary  recall. 

Mr.  HOLLINGS.  I  read  as  follows: 

The  government  will  open  an  investigation 
today  into  allegations  that  General  Motors 
Corp.  made  pickup  trucks  with  improperly 
positioned  gas  tanks  that  can  rupture  and 
burn  in  side-impact  collisions,  sources  said 
yesterday. 

At  issue  are  GM's  1983-87  CK  model 
pickups,  which  some  consumer  and  auto 
safety  advocates  say  have  caused  300  deaths 
in  fiery  crashes.  An  estimated  8.8  million  of 
those  trucks  were  made:  some  5  million  re- 
main in  service  today. 

Then  following  that  particular  arti- 
cle, Mr.  President,  I  ask  unanimous 
consent  that  a  November  5  article  in 
the  New  York  Times,  be  printed  in  the 
Record  in  its  entirety. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  Nov.  5.  1993) 

Settlement  B.^cked  in  Texas  on  G.M. 

Pickups 

(By  Barry  Meier) 

A  Texas  state  judge  approved  a  settlement 
on  Tuesday  under  which  the  General  Motors 
Corporation  will  give  $1,000  coupons  to 
645.000  owners  of  older  pickups  that  Federal 
safety  officials  say  may  pose  a  fire  hazard. 

The  settlement  resolves  a  class-action  law- 
suit bought  in  1992  on  behalf  of  Texas  owners 
of  full-sized  G.M.  pickups  built  between  1973 
and  1987.  The  plaintiffs  claimed  that  the  fire 


risks  posed  by  the  vehicles'  side-mounted 
fuel  tanks  had  reduced  their  resale  value.  A 
similar  case  involving  5.7  million  G.M.  pick- 
up owners  nationwide  is  pending  on  Federal 
court  in  Philadelphia. 

In  April,  the  National  Highway  Traffic 
Safety  Administration  made  a  preliminary 
finding  that  G.M.  pickups  with  side-mounted 
tanks  were  more  prone  to  catch  fire  when  hit 
in  the  side  than  competitor's  pickups  made 
in  the  same  years.  G.M..  however,  said  the 
trucks  were  safe  and  rejected  the  agency's 
request  to  recall  the  pickups  voluntarily  and 
repair  them. 

1500  CERTIFICATES 

Under  the  Texas  settlement,  the  coupons 
can  be  used  by  owners  of  the  pickups  toward 
the  purcha.se  of  a  new  G.M.  pickup  or  light 
truck.  The  coupons  can  also  be  exchanged  for 
$500  certifiicates  that  pickup  owners  can  sell. 

In  approving  the  settlement.  Judge  Bonnie 
Leggat  said  she  believes  it  was  fair  and  rea- 
sonable. Pickup  ownei's  who  accept  the  offer 
do  not  lose  their  right  to  sue  G.M.  in  case  of 
a  product-related  accident,  nor  are  they  pre- 
vented from  taking  part  in  any  future  recall 
to  repair  safety  defects,  should  the  Govern- 
ment eventually  order  one. 

In  Philadelphia  last  month.  Judge  William 
Yohn  Jr.  of  Federal  District  Court  heard  ar- 
guments in  support  of  the  $1.000-coupon  set- 
tlement from  lawyers  representing  G.M.  and 
pickup  owners.  Dozens  of  lawsuits  from 
around  the  country  were  consolidated  in  the 
Philadelphia  case. 

Though  some  consumer  groups  oppose  the 
coupon  settlement,  only  11.653  of  the  5.7  mil- 
lion truck  owners  who  were  notified  of  the 
proposed  settlement  in  the  Philadelphia  case 
have  formally  criticized  or  rejected  it. 

A  formal  investigation  of  G.M.  pick-ups  by 
Federal  highway  safety  officials  is  continu- 
ing. 

Mr.  HOLLINGS.  Mr.  President.  I  cite 
from  that: 

A  Texas  state  judge  approved  a  settlement 
on  Tuesday  under  which  the  General  Motors 
Corporation  will  give  $1,000  coupons  to 
645.000  owners  of  older  pickups  that  Federal 
safety  officials  say  may  pose  a  fire  hazard. 

The  settlement  resolves  a  class-action  law- 
suit bought  in  1992  on  behalf  of  Texas  owners 
of  full-sized  G.M.  pickups  built  between  1973 
and  1987.  The  plaintiffs  claimed  that  the  fire 
risks  posed  by  the  vehicles'  side-mounted 
fuel  tanks  had  reduced  their  resale  value.  A 
similar  case  involving  5.7  million  G.M.  pick- 
up owners  nationwide  is  pending  in  Federal 
court  in  Philadelphia. 

Then,  of  course,  Mr.  President,  these 
are  cases  that  come  down  to  the  safety 
officials  having  to  go  into  them  that 
act  like  manufacturers  are  being  found 
against  and  damages  awarded. 

There  is  the  case,  of  course,  very  re- 
cently here  in  October,  the  fall  of  last 
year,  where: 

One  of  the  world's  largest  health  care  prod- 
ucts companies  has  pleaded  guilty  to  violat- 
ing federal  statutes  governing  the  safety  of 
medical  devices  and  agreed  to  pay  a  record 
$61  million  fine,  federal  officials  said  yester- 
day. 

C.R.  Bard  Inc.  of  Murray  Hill.  N.J.,  delib- 
erately sold  faulty  surgical  devices  and  used 
unsuspecting  heart  patients  as  ''guinea  pigs" 
to  test  new  products,  federal  health  and  jus- 
tice officials  said. 

I  ask  unanimous  consent  that  the  en- 
tire article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record  as  follows: 


[From  the  Washington  Post.  Oct.  18.  1993] 

Firm  Fined  for  Selling  Faulty  Surgical 

Devices 

(By  John  Schwartz) 

One  of  the  world's  largest  health  care  prod- 
ucts companies  has  pleaded  guilty  to  violat- 
ing federal  statutes  governing  the  safety  of 
medical  devices  and  agreed  to  pay  a  record 
$61  million  fine,  federal  officials  said  yester- 
day. 

C.R.  Bard  Inc.  of  Murray  Hill.  N.J..  delib- 
erately sold  faulty  surgical  devices  and  used 
unsuspecting  heart  patients  as  "guinea  pigs" 
to  test  new  pi-oducts.  federal  health  anil  jus- 
tice officials  said.  According  to  federal  grand 
jury  indictments  handed  up  late  Thursday 
and  announced  yesterday  in  Boston,  the 
products  failed  in  about  50  operations,  caus- 
ing one  heart  attack  and  one  death. 

in  one  of  the  biggest  health  care  fraud  in- 
vestigations in  the  history  of  the  Food  and 
Drug  Administration  and  the  Department  of 
Justice,  Bard  agreed  to  plead  guilty  to  391 
counts  of  conspiracy,  mail  fraud,  lying  to 
regulators  and  shipping  "adulterated  prod- 
ucts" that  were  not  approved  by  the  FDA. 
The  $61  million  in  criminal  fines  and  federal 
civil  claims  is  several  times  larger  than  any 
in  the  history  of  FDA  enforcement  cases. 

The  charges  concern  angioplasty  catheters 
manufactured  by  Bard's  Massachusetts-based 
USCI  division.  The  devices  use  tiny  balloons 
that  are  inflated  to  push  open  clogged  arte- 
ries and  then  deflated  before  removal. 

In  the  plea  bargain,  the  company  admitted 
that  from  1987  to  early  1990.  it  violated  the 
Federal  Food.  Drug  and  Cosmetics  Act  and 
other  statutes  by  distributing  catheters  that 
had  not  been  properly  tested  or  approved, 
and  by  routinely  making  changes  in  the  ma- 
terials and  design  without  notifying  the 
FDA,  as  required  by  law.  The  company  ad- 
mitted it  did  not  tell  doctors,  their  patients 
or  the  FDA  about  problems  they  encountered 
with  the  products. 

The  company  covered  up  problems,  includ- 
ing arterial  damage  and  a  tendency  of  the 
tips  of  some  devices  to  fall  off.  The  defects 
created  a  risk  of  heart  attack  and  in  22  cases 
required  emergency  bypass  surgery— the 
very  procedure  angioplasty  is  usually  in- 
tended to  avoid. 

William  G.  Reilly  Jr..  a  spokesman  for 
Bard,  said  "The  management  of  C.R.  Bard 
Inc.  sincerely  regrets  the  activities  that  led 
to  this  plea  agreement.  .  .  .  Bard  and  USCI 
products,  including  all  angioplasty  products, 
have  received  all  neces.sary  FDA  approvals. 
All  Bard  products  on  the  market  today  can 
be  used  with  confidence."  The  company 
earned  $75  million  in  1992  on  sales  of  $990  mil- 
lion. 

As  part  of  the  plea  bargain,  the  company 
has  agreed  to  a  series  of  stringent  remedial 
measures,  including  scrutiny  by  an  outside 
consultant  who  will  report  to  the  FDA.  The 
company  said  it  "reorganized  and  restruc- 
tured its  management  team"  in  1990.  and 
withdrew  all  products  deemed  out  of  compli- 
ance. 

U.S.  Attorney  A.  John  Pappalardo,  who  in- 
vestigated the  case  with  the  FDA.  said  yes- 
terday in  Boston  that  "this  extraordinary 
settlement  with  Bard  is  a  reflection  of  both 
of  the  severity  of  the  criminal  conduct  of 
[USCI]  .  .  and  Bard's  desire  to  assure  that 
this  unfortunate  episode  in  its  past  is  never 
repeated." 

The  Boston  grand  jury  also  handed  up  a 
393-count  indictment  charging  George  T. 
Maloney.  chief  executive  officer  of  Bard,  and 
five  other  former  officers  of  the  company 
with  violating  federal  laws.  If  convicted,  the 
defendants  face  sentences  totaling  more  than 


1,000  years  in  prison  and  millions  of  dollars 
in  fines.  Maloney  has  left  Bard  "to  help  pre- 
pare his  defense."  the  company  said  yester- 
day. 

Balloon  angioplasty  is  one  of  the  medical 
success  stories  of  the  1980s,  allowing  ob- 
structed arteries  to  be  treated  without  open- 
ing the  chest.  Making  only  a  small  incision 
in  the  groin  area,  a  doctor  snakes  a  catheter 
through  a  large  blood  vessel  in  the  leg  to  the 
blocked  artery.  The  balloon  is  then  inflated, 
flattening  the  obstructing  material  on  the 
artery  walls  and  opening  the  passageway. 

Between  1980  and  1990.  the  number  of 
angioplasties  increased  ninefold,  according 
to  a  report  in  the  Journal  of  the  American 
Medical  Association.  In  1991,  doctors  per- 
formed nearly  300,000  of  the  procedures,  ac- 
cording to  the  National  Heart  Lung  and 
Blood  Institute. 

Bard  rode  the  angioplasty  wave.  From  1980 
until  1985.  it  was  the  only  U.S.  company  with 
FD.^  permission  to  market  heart  catheters. 
By  the  mid-1980s,  however,  other  companies 
had  jumped  in:  by  1988.  Bards  share  of  the 
burgeoning  market  dropped  to  50  percent. 

The  federal  indictment  alleges  that  from 
roughly  1987  to  1990.  Bard  began  to  "im- 
prove" its  product — but  without  following 
the  FDA's  complicated  procedures  that  are 
intended  to  ensure  safety  and  effectiveness. 
The  indictment  alleges  that  by  around  1988. 
the  company  had  received  at  least  62  com- 
plaints that  its  balloons  weren't  deflating  or 
were  wrapping  themselves  around  the  cath- 
eter. The  company  changed  the  design,  cre- 
ating the  "B  Probe."  and  distributed  about 
30  of  the  new  devices  to  hospitals  and  clinics 
around  the  country  for  evaluation,  again 
without  notifying  the  FDA.  Meanwhile,  the 
company  had  applied  for  FDA  approval  for 
the  B  Probe. 

By  December  of  1988.  complaints  began  to 
come  in  about  the  B  Probe's  tips  breaking 
off,  but  the  company  again  did  not  tell  fed- 
eral officials,  the  indictments  said.  In  Janu- 
ary 1989.  the  FD.A  approved  the  B  Probe  for 
hum.in  use.  By  May  1989,  tips  had  broken  off 
in  about  50  pi'ocedures.  By  September  of  1989, 
Bard  had  sold  approximately  18.000  of  the  B 
Probe  and  newer  devices. 

The  indictments  also  state  that  company 
officials  hid  the  existence  of  an  entire  plant 
from  the  FDA.  packaging  and  distributing 
catheters  from  a  Haverhill.  Ma.ss..  plant  that 
had  not  been  inspected  or  approved  by  the 
agency.  The  company  told  federal  officials 
the  devices  were  coming  from  an  approved 
plant  in  Billerica.  Mass..  and  labeled  them 
accordingly,  according  to  the  indictment. 

FDA  Commissioner  David  A.  Kessler  said 
yesterday  "for  a  company  to  engage  in  a  pat- 
tern of  using  unsuspecting  patients  as  guinea 
pigs  and  operating  rooms  as  laboratories  for 
unapproved  products  shows  a  blatant  dis- 
regard for  the  health  and  safety  of  the  pa- 
tients who  literally  entrusted  their  lives  to 
the  company's  products." 

Mr.  HOLLINGS.  Mr.  President,  one 
other  little  one— I  am  just  getting  up 
to  a  recent  one.  We  have  a  whole  glos- 
sary of  these.  But  here  again  in  the 
midyear  of  last  year  a  Wall  Street 
Journal  article  entitled  "Jury  Awards 
$11.3  Million  In  Fatal  GM  Truck  Fire." 
and  I  read  the  little  article  in  its  en- 
tirety. 

A  federal  court  jury  took  less  than  three 
hours  to  return  an  $11.3  million  judgment 
against  General  Motors  Corp.  for  a  truck  fire 
that  killed  a  woman. 

Jurors  decided  Friday  that  gasoline  spill- 
ing from  a  defective  fuel  pump  caused  a  1985 
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Chevrolet  S-10  Blazer  to  explode  on  Feb.  23, 
1990.  They  also  ruled  that  the  explosion,  not 
a  preceding  head-on  collision,  killed  Beverly 
Sue  Garner  of  Bevier. 

The  lawsuit  filed  against  GM  on  behalf  of 
Ms.  Garner's  two  teenag-e  sons  claimed  GM 
knew  the  fuel  pump  was  defective. 

For  the  first  time  in  a  case  against  GM.  ju- 
rors were  shown  a  1973  company  report  that 
estimated  that  'for  GM  it  would  be  worth 
approximately  $2.20  per  new  model  auto  to 
prevent  a  fuel-fed  fire  in  all  accidents." 

GM  attorneys  declined  to  comment  after 
the  verdict.  They  had  argued  that  the  fire 
was  caused  by  fluids  from  the  other  car  in- 
volved in  the  crash. 

You  see  these  show  the  jurors  are 
looking  at  those  facts  and  studying 
them  very  carefully. 

I  ask  unanimous  consent  that  a  No- 
vember 1993  article  of  Business  Week 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Business  Week.  November  1993] 
Should  Business  be  Afr.\id  of  Juries?  The 

Stereotype    of    Out-of-Control    Robin 

Hoods  M.^y  Be  Outd.ated 

(By  Linda  Himelstein) 

What  do  an  investment  bank,  an  auto 
maker,  and  a  law  firm  have  in  common?  The 
answer:  They  all  suffer  from  some  strain  of 
juryphobia. 

Salomon  Brothers  Inc.  £isks  business  part- 
ners to  waive  a  jury  trial  should  a  disagree- 
ment arise— preferring  instead  to  face  only  a 
judge.  General  Motors  Corp.  settles  disputes 
with  its  Saturn  dealers  before  an  arbitration 
panel  made  up  of  Saturn  employees  and  re- 
tailers. Its  decisions  are  binding.  And  the 
New  York  law  firm  of  Paul.  Weiss.  Rifkind. 
Wharton  &  Garrison  paid  $45  million  in  Sep- 
tember to  settle  a  civil  case  with  the  govern- 
ment—even though  the  firm's  lawyer  con- 
tends his  client  would  have  fought  the 
charges  had  the  government  agreed  to  drop 
its  demand  for  a  jury  trial.  These  companies 
and  many  others  are  working  hard  to  side- 
step juries — a  legal  vehicle  considered  by 
many  to  be  too  costly,  too  time-consuming, 
and  just  too  risky.  "It's  like  playing  with 
loaded  dice,  and  you're  on  the  wrong  side." 
says  Jonathan  A.  Marshall,  a  New  York  pat- 
ent attorney. 

Much  of  the  uneasiness  has  been  fueled  by 
megaverdicts  and  the  publicity  that  follows. 
Remember  the  $1.2  billion  award  Litton  In- 
dustries Inc.  won  in  September  from  Honey- 
well Inc.  in  a  patent  case?  Or  when  GM  was 
hit  in  February  with  a  $105  million  verdict 
awarded  to  the  parents  of  a  teenager  killed 
in  one  of  its  pickup  trucks — of  which  $101 
million  was  in  punitive  damages?  Or  the 
granddaddy  of  them  all.  the  $10.5  billion 
awarded  to  Pennzoil  Co.  in  1985  in  its  fight 
with  Texaco  Inc.?  "The  jury  is  probably  the 
No.  1  factor  that  swings  all  of  the  parties  to 
look  at  alternative  means  of  settling  dis- 
putes." says  Julie  A.  Welborn.  litigation 
management  director  at  Liberty  Mutual  In- 
surance Co. 

Overblown?  Corporate  fears  are  explained 
by  one  viewpoint  perennial  in  the  business 
world:  Juries  are  sympathetic  to  plaintiffs, 
and  they  distrust  defendants.  They  maintain 
that  jury  trials  too  often  are  used  to  force 
monied  defendants  to  redistribute  the 
wealth.  "A  lot  of  people  feel  that  if  you  can't 
win  the  lottery,  maybe  you  can  win  a  good 
lawsuit,"  observes  Donald  Vinson,  chairman 
of  Decision  Quest,  a  consulting  firm  that 
helps  lawyers  analyze  jury  pools. 


But  Corporate  America's  fear  of  juries  may 
be  overblown.  Three  independent  studies  of 
jury  verdicts  and  jurors'  attitudes  completed 
within  the  last  year  suggest  that  the  litiga- 
tion explosion  is  on  the  wane.  In  fact,  the 
studies  show  that  plaintiffs  are  actually  los- 
ing a  greater  proportion  of  cases  today  than 
they  have  in  many  yearc.  Plaintiffs  won  63% 
of  all  personal  injury  claims  against  busi- 
nesses in  1988;  in  1992.  they  won  only  54%  of 
them,  according  to  a  study  to  be  released  in 
November  by  Jury  Verdict  Publications.  In 
every  category  of  personal  injury  litigation 
over  the  past  five  years,  except  those  involv- 
ing automobile  accidents,  the  percentage  of 
plaintiffs'  victories  have  decreased. 

Jury  Verdict's  study,  which  looks  at  every- 
thing from  product  liability  to  sexual  har- 
assment in  the  workplace,  also  refutes  the 
popularly  held  notion  that  juries'  monetary 
awards  are  increasingly  out  of  control.  On 
the  contrary,  awards  have  remained  rel- 
atively constant  in  the  past  five  years.  The 
notion  that  juries  are  wild,  unpredictable, 
and  capricious  is  just  not  true,"  says  Marc  S. 
Galanter.  a  professor  at  the  University  of 
Wisconsin  Law  School.  "People  have  very 
distorted  views  about  what  juries  do." 

In  the  area  of  product  liability,  the  most 
controversial  and  high-profile  legal  arena, 
the  data  are  even  more  startling.  Defendants 
last  year  won  57%  of  those  cases  brought  by 
individuals,  compared  with  only  46%  in  1989, 
the  study  shows.  The  number  of  product-li- 
ability suits  filed  is  also  down.  Excluding  as- 
bestos matters,  cases  filed  in  federal  court 
dropped  to  their  1985  level  in  1991  with  12.413 
filings,  down  from  a  high  of  18,679,  another 
study  reveals.  For  many  plaintiffs'  lawyers, 
the  news  on  juries  merely  supports  what 
they  have  known  all  along.  "Juries  don't 
give  away  the  kitchen  sink."  says  Lee  S. 
Kreindler.  a  New  York  plaintiffs  lawyer. 
"Plaintiff  bias  has  been  overstated." 

The  apparent  trend  away  from  skyhigh 
verdicts  and  escalating  litigation  is  so  pal- 
pable that  even  tort  reformers,  whose  argu- 
ments are  undercut  by  evidence  of  sane  ju- 
ries, are  acknowledging  it.  In  fact,  they  are 
taking  credit  for  it.  pointing  to  their  cam- 
paigns to  educate  the  public  about  the  eco- 
nomic consequences  of  excessive  verdicts. 
But  William  D.  Fay.  executive  director  of 
the  Product  Liability  Coordinating  Commit- 
tee, cautions  his  allies  from  getting  too  ex- 
cited. "The  trend  we  see  can  always  reverse 
the  other  way."  he  says. 

For  now.  it  appears  that  jurors  are  indeed 
focusing  more  on  the  financial  implications 
of  their  decisions.  Valerie  P.  Hans,  a  profes- 
sor of  psychology  at  the  University  of  Dela- 
ware, interviewed  hundreds  of  jurors  and 
concluded  that  they  are  generally 
probusiness.  Hans  says  jurors  are  very  con- 
cerned about  what  role  plaintiffs  ma.v  have 
had  in  contributing  to  their  injuries  as  well 
as  the  economic  impact  of  verdicts  'on  the 
marketplace  and  their  own  wallets.  "Jurors 
are  not  Robin  Hoods."  she  says.  "Americans 
generally  believe  that  what's  good  for  busi- 
ness is  good  for  the  country." 

A  third  study  dispels  yet  another  widely 
held  view— that  judges  are  more 
prodefendant  than  juries.  A  Cornell  Law  Re- 
view study  of  verdicts  in  federal  courts  re- 
veals that  plaintiffs  in  product-liability 
cases  win  48%  of  the  time  before  judges,  com- 
pared to  only  28%  with  juries.  The  evidence 
is  much  the  same  in  medical  malpractice 
suits,  with  judges  ruling  half  the  time  for 
plaintiffs,  while  juries  find  liability  in  only 
29%  of  the  cases.  The  study  finds  little  dif- 
ference between  the  outcomes  of  other  types 
of  cases  tried  before  judges  and  juries.  "I  at- 


tribute the  results  to  the  fact  that  plaintiffs' 
lawyers  have  too  much  faith  in  juries  and  de- 
fendants' lawyers  have  too  much  fear."  says 
Theodore  Eisenberg.  a  Cornell  Law  School 
professor  who  cowrote  the  study. 

Still,  no  academic  endeavor  can  provide 
the  definitive  word  on  how  fair— or  unfair — 
juries  are.  They  don't  take  into  account 
suits  that  may  be  frivolous  but  are  settled 
anyway  by  defendants  to  avoid  costly  and 
protracted  litigation.  They  don't  reflect  the 
diverse  attitudes  of  jurors  from  different 
geographical  areas.  And.  as  with  any  dis- 
puted theory,  studies  can  be  found  to  show 
that  business  is  in  as  much  legal  trouble  as 
ever.  Vinson,  the  jury  consultant,  says  his 
research  indicates  that  more  than  half  of  all 
jurors  hearing  product-liability  cases  conv 
into  court  believing  manufacturers  ai- 
guilty  of  wrongdoing.  In  employment  litiga- 
tion, the  presumption  of  guilt  is  about  70%. 
"Having  been  in  the  line  of  fire,  working 
with  real  litigants  on  real  cases.  I  can  tell 
you  that  Corporate  America  has  a  lot  to  be 
worried  about  "Vinson  says. 

Maybe  so.  But  if  these  studies  are  any  indi- 
cation businesses  are  becoming  more  adept 
at  overcoming  many  of  the  innate  biases  of 
juries.  That's  one  sign  that  the  system, 
flawed  though  it  may  be.  is  working— wel- 
come news  for  anyone  heading  to  court,  no 
matter  which  side  they're  on. 

Mr.  ROLLINGS.  Now,  Mr.  President, 
just  not  the  entire  article,  but  it  is  in 
the  Record  here: 

Corporate  fears  are  explained  by  one  view- 
point perennial  in  the  business  world:  Juries 
are  sympathetic  to  plaintiffs,  and  they  dis- 
trust defendants.  They  maintain  that  jury 
trials  too  often  are  used  to  force  monied  de- 
fendants to  redistribute  the  wealth.  "A  lot  of 
people  feel  that  if  you  can't  win  the  lottery, 
maybe  you  can  win  a  good  lawsuit,  "  observes 
Donald  Vinson,  chairman  of  DecisionQuest,  a 
consulting  firm  that  helps  lawyers  analyze 
jury  pools. 

But  Corporate  America's  fear  of  juries  may 
be  overblown.  Three  independent  studies  of 
jury  verdicts  and  jurors'  attitudes  completed 
within  the  last  year  suggest  that  the  litiga- 
tion explosion  is  on  the  wane.  In  fact,  the 
studies  show  that  plaintiffs  are  actually  los- 
ing a  greater  proportion  of  cases  today  than 
they  have  in  many  years.  Plaintiffs  won  63% 
of  all  personal  injury  claims  against  busi- 
nesses in  1988;  in  1992,  they  won  only  54%  of 
them,  according  to  a  study  to  be  released  in 
November  by  Jury  Verdict  Publications.  In 
every  category  of  personal  injury  litigation 
over  the  past  five  years,  except  those  involv- 
ing automobile  accidents,  the  percentage  of 
plaintiffs'  victories  have  decreased. 

Jury  Verdicts  study,  which  looks  at  every- 
thing from  product  liability  to  sexual  har- 
assment in  the  workplace,  also  refutes  the 
popularly  held  notion  that  juries'  monetary 
awards  are  increasingly  out  of  control.  On 
the  contrary,  awards  have  remained  rel- 
atively constant  in  the  past  five  years.  "The 
notion  that  juries  are  wild,  unpredictable, 
and  capricious  is  just  not  true."  says  Marc  S. 
Galanter.  a  professor  at  the  University  of 
Wisconsin  Law  School.  "People  have  very 
distorted  views  about  what  juries  do." 

In  the  area  of  product  liability,  the  most 
controversial  and  high-profile  legal  arena, 
the  data  are  even  more  startling.  Defendants 
last  year  won  57%  of  those  cases  brought  by 
individuals,  compared  with  only  46%  in  1989. 
the  study  shows.  The  number  of  product-li- 
ability suits  filed  is  also  down. 

Then  going  on,  and  we  could  use 
other  quotes  here: 


The  apparent  trend  away  from  sky-high 
verdicts  and  escalating  litigation  is  so  pal- 
pable that  even  tort  reformers,  whose  argu- 
ments are  undercut  by  evidence  of  sane  ju- 
ries, are  acknowledging  it. 

Going  down  further: 

Americans  generally  believe  that  what's 
good  for  business  is  good  for  the  country. 

A  third  study  dispels  yet  another  widely 
held  view— that  judges  are  more 
prodefendant  than  juries.  A  Cornell  Law  Re- 
view study  of  verdicts  in  federal  courts  re- 
veals that  plaintiffs  in  product-liability 
cases  win  48%  of  the  time  before  judges,  com- 
pared to  only  28%  with  juries.  The  evidence 
is  much  the  same  in  medical  malpractice 
suits,  with  judges  ruling  half  the  time  for 
plaintiffs,  while  juries  find  liability  in  only 
29%  of  the  cases. 

The  reason  I  include  those  in  the 
Record  is  I  am  in  agreement  with  the 
statement  made  by  the  distinguished 
Senator  from  Kansas  that  manufactur- 
ers should  not  be  held  responsible —  she 
is  exactly  right — for  faulty  mainte- 
nance or  other  cases  that  are  not 
proved  by  the  preponderance  of  the 
weight  of  the  evidence  to  the  satisfac- 
tion of  all  12  jurors.  They  must  allo- 
cate to  the  defense  counsel  in  America 
the  role  of  stupidity  or  morbidity,  or 
whatever,  because  when  you  get  a  case 
the  burden  is  on  you  with  respect  to  it 
because  you  can  bet  your  boots  any 
lawyer  worth  his  salt,  and  heaven's 
above,  the  manufacturers  of  aircraft 
are  certainly  astute  as  shown  by  the 
record  of  the  life  span  now  of  these  par- 
ticular planes,  which  averages  27  years. 
They  necessarily  would  have  the  best 
of  the  best  attorneys.  But  the  assump- 
tion is  that  all  you  have  to  do  is  bring 
the  case  and  show  the  jury  and  walk 
away  with  the  money. 

I  know  with  respect  to  one  particular 
medical  malpractice  case  in  my  own 
backyard  they  tried  that  for  3  weeks.  It 
was  a  famous  helmet  injury  case.  The 
distinguished  Senator  from  Missouri 
had  an  earlier  debate  relative  to  hel- 
mets, and  they  are  still  made.  In  fact. 
I  once  brought  one  here  to  the  floor. 
But  I  remember  that  particular  case 
where  they  tried  to  make  a  product  li- 
ability case  of  a  defective  helmet  and 
after  3  weeks  the  jury  said.  "No  way, 
Jose."  They  found  for  the  defendant. 

So,  I  know  how  jurors  work.  You 
have  to  come  in  and  prove  by  the 
greater  weight  of  the  preponderance  of 
the  evidence. 

This  is  not  a  tie-tie  case,  where  you 
put  in  enough  proof  to  give  them 
money  for  the  injury,  but  you  have  got 
to  prove  it  by  the  greater  weight  of  the 
preponderance  of  the  evidence  to  every 
one  of  those  12  jurors;  not  just  to  9,  or 
not  just  to  10,  but  to  all  12  of  the  ju- 
rors' satisfaction. 

So  that  is  why  I  read  these  cases  in 
there,  because  you  can  see  they  are 
egregious  kinds  of  cases  that  could  eas- 
ily have  been  avoided  by  corporate 
America.  Thank  heavens,  the  general 
aviation  industry  is  avoiding  them. 
They  are  producing  a  sound,  safe  prod- 
uct. 


Which  brings  me,  Mr.  President,  to 
the  statement  made  by  our  distin- 
guished colleague  from  Kansas  that 
this  bill  does  exactly  what  the  chair- 
man of  the  Commerce  Committee 
wants  done;  namely,  this  particular 
Senator.  Not  at  all. 

I  know  what  we  have  now.  I  know 
what  we  have  is  the  highest  degree  of 
care  on  a  manufactured  product  tech- 
nologically lasting  27  years.  And  the 
amendment  of  the  Senator  from  Kan- 
sas says,  go  in  the  other  direction  and 
reduce  the  technological  safety  of  that 
particular  device;  namely,  here,  an  air- 
craft, to  15  years.  It  goes  in  the  wrong 
direction. 

What  we  are  trying  to  do  is  get  ad- 
vanced technological  programs — that  is 
the  name  of  it,  ATP,  advanced  techno- 
logical programs — to  have  greater  safe- 
ty, to  have  greater,  higher  quality. 
That  is  the  global  competition. 

When  we  are  talking  about  those 
products  that  we  are  in  competition 
with  in  the  global  economy,  in  the 
global  competition,  we  are  always 
being  told  quality,  quality,  higher 
quality  products.  So  the  advanced 
technological  program  is  to  take  regu- 
larly produced  products  and  make 
them  advanced  technologically,  not  re- 
trenched technologically  from  27  years 
down  to  15  years.  That  is  not  what  this 
Senator  or  the  chairman  of  the  Com- 
merce Committee  wants  at  all. 

No,  this  amendment  is  not  germane, 
and  if  it  were  germane  it  puts  us  really 
in  the  wrong  direction.  Here  we  have 
come  through  with  the  National 
Science  Foundation,  we  have  come 
through  with  the  best  of  the  best  of 
American  industry,  we  have  come 
through  with  all  of  the  entities  looking 
at  the  manufacturing  processes  and 
trying  our  best  for  improvement  in 
quality,  improvement  in  safety,  and 
here  comes  an  amendment  that  says, 
"Let's  not  improve.  Let's  retrench. 
Let's  cut  from  27  years  to  15  years. 
Whoopee,  after  the  15  years,  you  can 
put  in  any  kind  of  part.  Don't  worry 
about  it  lasting.  You  are  home  free." 
That  is  what  this  particular  amend- 
ment says. 

So  it  is  not  in  consonance  with  the 
subject  matter  of  the  bill.  This  never 
was  brought  up  in  1992  when  we  unani- 
mously passed  it  out;  never  even  con- 
sidered; even  though  we  considered  sep- 
arately general  aviation  liability, 
never  a  suggestion  that  it  be  on  this 
bill. 

Again,  in  1993,  when  we  discussed  and 
went  over  everything  in  this  particular 
bill,  all  Republicans,  all  Democrats, 
never  a  suggestion  about  general  avia- 
tion liability,  even  though  that  very 
same  committee,  all  Republicans  and 
all  Democrats,  reported  out  the  general 
aviation  liability  bill.  But  it  was  not 
on  this  one. 

Now  they  come  and  say  it  is  ger- 
mane. And  now  they  come  and  say  it  is 
in   the  direction  of  S.  4.   Not  so,  Mr. 


President.  Not  at  all.  This  is  not  ger- 
mane. It  is  political  strategy  when  you 
put  it  together  with  the  rest. 

They  have  to  send  the  distinguished 
Senator  from  Kansas  downfield  block- 
ing with  her  prestige.  Yes,  she  has  the 
prestige,  but  she  does  not  have  the  bill. 
She  does  not  have  the  amendment.  It  is 
not  germane.  This  is  not  in  the  direc- 
tion of  advanced  technology,  whatever. 
It  is  a  retrenchment,  at  best,  and  cer- 
tainly a  subject  matter  that  ought  to 
be  treated  separately,  because  it  goes 
into  fundamental  tort  law;  namely,  the 
statute  of  repose. 

You  can  read  this  voluminous  bill 
here  and  you  cannot  find  anything  that 
says  "repose"  or  "statute"  in  this  par- 
ticular bill— 121  pages.  There  is  nothing 
that  alludes  to  any  kind  of  statute  of 
repose  or  bringing  tort  action  and  so 
forth. 

To  come  now  and  say  this  is  germane 
is  begging  the  question.  They  really 
ought  to  be  ashamed  to  put  these 
amendments  up  because  they  know 
that,  but  they  just  try  to  make  the 
connection  by  using  the  word  "jobs." 
As  I  stated  earlier  today,  you  might  as 
well  put  in  welfare  reform,  because  we 
are  going  to  give  those  on  welfare  jobs. 

So.  yes,  we  hope  that  this  will  have 
quality  production  and  that  we  can 
begin  to  commercialize  America's  tech- 
nology and  thereby  create  jobs.  Over 
here,  we  hope  we  get  them  off  of  wel- 
fare and  get  them  onto  a  job.  So  let  us 
bring  up  welfare  reform. 

I  yield  the  floor. 

Mr.  DANFORTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized. 

Mr.  DANFORTH.  Mr.  President.  I 
would  like  to  compliment  Senator 
KA.SSEBAUM  for  her  persistence  in  at- 
tempting to  get  this  general  aviation 
product  liability  legislation  enacted  by 
the  Congress  of  the  United  States,  or 
even  past  the  Senate. 

It  really  has  been  a  tremendous  act. 
Like  Sisyphus  pushing  the  rock  up  the 
hill,  she  has  pushed  and  pushed  and 
pushed  and  she  has  never  gotten  it  up 
the  hill. 

This  is  not  a  new  idea  which  Senator 
Kassebaum  has  sprung  on  the  U.S.  Sen- 
ate. This  has  not  been  a  question  of 
Senator  K.\ssebaum  stealthily  lying  in 
wait  to  pounce  on  the  Commerce  Com- 
mittee when  it  least  expected  it. 

Rather,  this  is  legislation  that  goes 
back  to  the  99th  Congress.  This  has 
been  before  us  now  five  consecutive 
Congresses.  This  is  not  a  matter  that 
has  not  been  studied.  As  I  pointed  out 
earlier,  it  was  studied  by  the  Presi- 
dential Commission  on  Airlines  and  on 
the  aircraft  manufacturing  industry, 
and  it  was  recommended  by  that  Com- 
mission. 

But  leave  aside  the  Presidential  com- 
mission that  recommended  this,  and 
leave  aside  the  various  supporters  of  it, 
various  parts  of  the  aircraft  manufac- 
turing industry,  the  Owners  and  Pilots 
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Association,  the  General  Aviation 
Manufacturers  Association,  the  Inter- 
national Association  of  Machinists — all 
of  which  support  this  legislation.  Leave 
aside  all  of  the  groups  that  have  stud- 
ied it,  and  the  commission  that  studied 
it.  The  U.S.  Senate  has  studied  this, 
now,  ever  since  the  99th  Congress. 

In  previous  iterations,  this  statute  of 
repose  was  incorporated  in  broader  leg- 
islation dealing  with  various  aspects  of 
general  aviation  product  liability.  Sen- 
ator Kassebaum  has  tried  mightily  to 
get  the  broader  version  of  this  legisla- 
tion enacted  into  law.  She  has  not  suc- 
ceeded. 

So  now  she  is  making  an  effort  to 
enact  a  stripped-down  version  of  her 
previous  legislation  dealing  only  with 
one  subject  and  that  is  the  subject  of 
the  statute  of  repose.  But  this  issue, 
the  issue  of  the  statute  of  repose,  was 
also  included  m  the  legislation  that 
was  introduced  in  the  99th  Congress,  in 
the  100th  Congress,  in  the  101st  Con- 
gress and  the  102d  Congress,  in  addition 
to  this  103d  Congress,  the  only  change 
being  that  the  statute  of  repose  was  20 
years  in  the  earlier  versions.  It  is  15 
years  in  this  version.  But  the  subject  is 
the  same.  The  issue  has  been  before  us 
repeatedly. 

Now  it  is  said  we  should  not  rush  into 
this  just  on  the  basis  of  the  Commerce 
Committee  legislation.  This  should  be 
a  matter  that  has  been  before  the  Judi- 
ciary Committee.  Let  me  describe  the 
history  of  this  legislation.  In  the  99th 
Congress,  a  hearing  was  held  in  the 
Commerce  Committee  and  the  bill  was 
reported  out  of  the  Commerce  Commit- 
tee. 

In  the  100th  Congress  a  hearing  was 
held  in  the  Commerce  Committee  and 
the  bill  was  reported  out  of  the  Com- 
merce Committee  and  the  bill  was  re- 
ferred to  the  Judiciary  Committee.  The 
100th  Congress,  the  Judiciary  Commit- 
tee got  this  issue,  including  the  issue 
of  the  statute  of  repose.  It  was  referred 
to  the  Judiciary  Committee.  What  did 
the  Judiciary  Committee  do  with  this 
in  the  100th  Congress?  The  answer  to 
the  question  is  it  did  not  do  anything. 
It  did  not  report  out  anything,  to  the 
best  of  my  knowledge.  It  did  not  vote 
on  the  subject. 

Then  came  the  101st  Congress.  Again, 
it  was  a  bill  that  was  introduced.  It 
was  referred  to  the  Commerce  Commit- 
tee, a  hearing  was  held  yet  again  in  the 
Commerce  Committee.  The  bill  was  re- 
ported out  of  the  Commerce  Commit- 
tee and  again  it  was  sequentially  re- 
ferred to  the  Judiciary  Committee.  On 
this  occasion,  the  Judiciary  Committee 
was  moved  to  action.  It  was  not  a  posi- 
tive action.  Two  votes  were  held  in  the 
Judiciary  Committee  in  the  101st  Con- 
gress. The  first  vote  was  on  a  motion 
to  report  the  bill  without  recommenda- 
tion. That  lost  6  to  7.  Then  there  was  a 
vote  to  report  the  bill  with  a  negative 
recommendation.  That  was  agreed  to 
by  10  to  2. 


So  it  is  not  that  the  Judiciary  Com- 
mittee has  not  had  opportunities  to 
deal  with  this.  The  Judiciary  Commit- 
tee just  does  not  agree  with  it.  Fine. 

Then  in  the  102d  Congress  the  bill 
was  Introduced.  It  was  referred  to  the 
Commerce  Committee.  A  hearing  was 
held  and  the  bill  was  not  reported. 

And  then  in  the  103d  Congress,  the 
bill  was  reported. 

So  I  compliment  Senator  Kassebaum 
for  her  patience  and  for  her  persistence 
in  repeatedly  bringing  this  before  the 
Congress,  ever  since  the  99th  Congress. 
What  would  that  be.  10  years  ago  or  so? 
She  has  been  at  this  for  a  decade.  And 
now  it  is  said.  oh.  my  gosh,  what  is  this 
irrelevant  matter  doing  on  this  bill?  I 
think  it  is  relevant  to  the  whole  ques- 
tion of  how  we  do  create  jobs  in  this 
country.  But  beyond  that.  I  think  Sen- 
ator Kassebaum  is  now  in  a  position, 
having  tried  for  over  a  decade  to  get 
her  legislation  passed,  of  attempting  to 
put  it  on  some  bill  that  might  have 
some  prospect  of  going  somewhere. 
That  is  precisely  what  she  has  done. 

The  Judiciary  Committee  has  had  its 
chance.  It  has  had  its  chance,  not  in 
one  Congress  but  in  two  Congresses.  It 
has  had  its  opportunity  to  deal  with 
this  issue.  It  does  not  like  this  issue. 
Fine.  But  that  does  not  mean  we  keep 
on  this  endless  process  of  wheel-spin- 
ning toward  nowhere. 

I  know  Senator  Rollings  is  attempt- 
ing to  pass  his  legislation  and  the 
chairman  feels  this  is  excess  baggage 
as  far  as  his  bill  is  concerned.  I  have 
spoken  with  Senator  Kassebaum  about 
this  issue.  She  would  be  willing,  at 
least  she  has  expressed  it  to  me,  and  I 
certainly  would  be  willing,  to  work  out 
a  time  certain  to  vote  on  this  amend- 
ment. Let  us  just  vote  on  it  at  a  time 
certain.  Then  we  can  get  on  with  other 
amendments  that  other  Senators 
might  wish  to  offer. 

So  I  simply  make  that  suggestion  to 
my  chairman,  that  perhaps  we  can  fig- 
ure out  some  definite  time  to  bring 
this  up. 

There  are  now  51  cosponsors  of  the 
bill  that  gave  rise  to  the  Kassebaum 
amendment — 51  cosponsors  of  this  leg- 
islation. So  I  think  there  is  a  pretty 
good  chance  it  will  be  adopted.  I  hope 
it  will  be  adopted.  But  as  a  matter  of 
attempting  to  work  this  out  with  the 
chairman,  maybe  we  can  set  a  time 
certain  and  just  vote  on  it. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

Mr.  HEFLIN.  Mr.  President,  I  lis- 
tened to  the  logic  of  arguments  against 
the  referral  to  the  Judiciary  Commit- 
tee. It  has  long  been  a  practice  in  the 
Senate  when  there  are  overlapping  ju- 
risdictions that  you  have  sequential  re- 
ferrals to  another  committee.  For  some 
reason  or  another  that  tradition,  that 
custom,  that  part  of  the  Senate  proce- 
dure just  does  not  appeal  to  some  of 
the  proponents  of  this  legislation.  But 


it  has  been  done  historically.  It  is  done 
because  of  the  fact  that  a  committee 
that  has  jurisdiction  may  not  have  all 
of  the  staff  expertise  to  look  into  cer- 
tain specialized  areas.  And  the  Com- 
merce Committee,  while  it  may  have 
some  lawyers,  it  is  not  like  the  Judici- 
ary that  looks  into  the  legal  aspects, 
the  legal  ramifications  in  regard  to  it. 
This  is  a  completely  new  bill.  There 
never  has  been  a  15-year  statute  of  lim- 
itation, statute  of  repose,  that  has 
been  in  a  bill  that  has  been  before  the 
Judiciary  Committee. 

There  have  been  statutes  of  repose 
but  they  have  been  different.  This  is 
much  shorter.  This  would  deprive  a 
great  number  of  people  of  the  right  to 
recover  if  they  are  injured  negligently, 
or  injured  willfully  or  wantonly,  or  in- 
jured under  any  concept  of  recovery.  It 
is  entirely  different  and  it  is  limited  to 
that. 

Other  times  when  you  had  referrals, 
you  had  referrals  that  were  over  the 
overall  bill.  Most  of  the  time  it  was 
spent  on  other  issues,  like  punitive 
damages,  caps,  joint  and  several,  and 
other  things  other  than  just  the  stat- 
ute of  repose. 

I  think  a  matter  of  referral  does  not 
have  to  take  long  on  this.  It  is  a  nar- 
row issue.  You  would  have  to  have  it 
considered  by  that.  It  seems  to  me  that 
would  be  the  proper  situation  to  take 
place  relative  to  the  sequential  referral 
of  this  bill  to  the  Judiciary  Commit- 
tee. 
Mr.  ROLLINGS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 
Mr.  ROLLINGS.  Mr.  President,  inad- 
vertently, I  believe,  my  distinguished 
counterpart,  the  Senator  from  Mis- 
souri, has  complimented  me  because  he 
has  complimented  Sisyphus.  Let  one 
Sisyphus  meet  another  Sisyphus. 

I  have  been  on  this  from  the  99th 
Congress,  the  100th  Congress,  the  101st 
Congress,  the  102d  Congress  and  now 
the  103d  Congress.  I  got  it  by  way  of  an 
amendment  on  the  trade  bill. 

Right  to  the  point,  I  have  been  trying 
to  get  the  updated  authorization  that 
everyone  could  agree  with.  When  the 
Senator  says  excess  baggage  on  his  bill, 
it  is  excess  baggage  on  our  bill 

Oh,  the  Senator  would  smile  because 
this  was  his  bill,  my  bill.  I  worked  very 
closely  with  him.  There  is  no  mystery 
to  this.  But  what  you  see  is  the  politi- 
cal maneuver  here.  That  does  not  have 
anything  to  do  with  this  bill,  because 
he  said  let  us  get  a  time. 

I  would  like  to  hear  them  say  that 
they  are  not  going  to  come  up  with  all 
of  these  amendments.  The  Senator 
from  Kansas  knows  with  all  of  these 
amendments  that  there  will  be  no  bill, 
that  this  bill  is  not  going  to  go  any- 
where. If  they  can  say  let  us  get  to- 
gether with  the  Judiciary  Committee 
on  some  agreement  and  then  go  ahead, 
pass  general  aviation  product  liability 
in  due  time,  just  like  we  have  done  it 


before — twice  before,  this  particular 
bill,  without  any  GATT  amendment, 
without  any  general  aviation  amend- 
ment— but  pass  the  Technological  Com- 
petitiveness Act  of  1994.  if  we  could  go 
ahead  and  do  that,  that  would  be  some- 
thing. 

But  we  come  in.  like  I  say.  with  the 
downfield  blocking  of  the  prestigious 
Senator  from  Kansas.  Of  course,  the 
general  aviation  amendment  is  not 
going  anywhere.  No  amendment  is 
going  anywhere  because  the  bill  is  not 
going  anywhere.  They  must  know  that. 

I  see  a  distinguished  colleague  on  the 
floor  who  has  a  very  serious  amend- 
ment that  is  germane.  I  have  talked 
with  those  with  respect  to  defense  and 
the  National  Science  Foundation  and 
national  education  to  hold  off  on  that 
amendment,  even  though  it  is  germane, 
because  we  know  what  can  pass  and  not 
be  controversial. 

There  has  been  one  heck  of  a  lot  of 
work  by  staff  and  Senators  conferenc- 
ing, getting  together  with  the  Energy 
Committee,  getting  together  with  the 
Small  Business  Committee,  getting  to- 
gether with  the  Labor,  Health  and 
Human  Resources  Committee  and  Edu- 
cation and  all  the  other  work  we  have 
done.  There  have  been  a  lot  of  amend- 
ments held  off  on  this  side.  But  now 
comes  the  political  shenanigans  appar- 
ently of  any  and  every  amendment 
coming  forward  and  trying  to  say,  now. 
this  has  really  been  pushing  and  push- 
ing and  pushing.  That  is  what  happens 
to  us. 

Meet  another  Sisyphus.  I  have  been 
working  and  have  gotten  unanimous 
consent  on  this  side  two  Congresses  in 
a  row.  and  over  there  on  the  other  side. 
the  last  Congress,  with  respect  to  even 
marking  up  the  bill  and  have  it  re- 
ported and  all  signed  in  conference  and 
ready  to  go.  And  then  politics,  unfortu- 
nately, added  in.  partisan  politics.  And 
now  we  hear  about  the  Sisyphuses. 
which  I  compliment  the  distinguished 
Senator  from  Kansas  on  being  one. 

I  know  a  Sisyphus  when  I  see  one  be- 
cause I  am  one.  I  have  been  doing  the 
same  thing.  But  then  to  come  forward 
and  say  that  we  want  to  get  something 
done  and  make  that  argument  in  light 
of  the  maneuvering  to  frustrate  and 
thwart  anything  being  done  about  com- 
petitiveness, about  technology,  about 
the  advance  technology  or  about  the 
manufacturing,  about  the  training, 
about  helping  small  business,  about  the 
information  superhighway,  and  those 
kinds  of  things. 

Here  we  have  a  wonderful  oppor- 
tunity, and  there  is  no  objection,  and 
there  are  no  amendments  to  the  real 
substance.  But  then  they  come  on  a 
well-considered.  well-worked.  well- 
heard  bill,  hearings  and  everything  else 
in  an  orderly  fashion  as  best  that  the 
body  politic  and  the  Congress  itself  can 
do,  and  then  they  start  mucking  it  up 
with  all  of  these  amendments,  just  to 
come  here  and  have  an  exercise  in  poli- 


tics and  show  our  strength  of  how  we 
can  really  show  that  nothing  can  be 
done. 

I  yield  the  floor. 

Mr.  DANFORTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized. 

Mr.  DANFORTH.  Mr.  President.  I 
really  do  not  think  that  it  is  fair  to  the 
Senator  from  Kansas  to  represent  that 
this  is  some  kind  of  politics  on  her  part 
or  that  it  is  some  kind  of  plot  or 
scheme  on  her  part  to  affect  the  bill 
that  has  been  brought  to  the  floor  by 
Chairman  Rollings. 

I  do  not  agree  with  S.  4  because  I 
think  that  it  is  industrial  policy.  I  be- 
lieve that  industrial  policy  is  an  issue 
which  should  be  debated  before  our 
country,  as  well  as  before  the  Senate.  I 
do  not  believe  that  the  Department  of 
Commerce  should  be  operating  what 
amounts  to  a  slush  fund  of  grants  to 
specific  businesses.  I  do  not  believe 
that  the  Federal  Government  should  be 
in  the  business  of  picking  winners  and 
losers  in  the  private  sector.  I  think 
that  the  marketplace  should  function 
for  that  purpose,  not  the  Federal  Gov- 
ernment. That  to  me  is  the  big  issue 
that  is  before  us  and  should  be  before 
us  and  should  be  debated. 

I  have  not  asked  Senator  Kassebaum 
to  bring  her  amendment  before  the 
Senate.  This  is  her  decision,  not  mine. 
It  is  not  part  of  some  scheme  on  the 
part  of  Republican  Senators.  It  is  not 
politics.  I  do  not  know  of  any  Senator 
in  the  U.S.  Senate  who  is  better  able  to 
work  with  Members  on  both  sides  of 
the  aisle  than  Senator  Kassebaum.  She 
is  a  person  who  is  an  established  cen- 
trist in  this  body,  a  person  who  is  re- 
spected on  both  sides  of  the  aisle,  a 
person  who  has  worked  very  well  and 
very  effectively  and  very  construc- 
tively with  Senators  on  both  sides  of 
the  aisle. 

This  was  her  decision.  But  I  respect 
that  decision  because  she  has  been 
working  very,  very  hard  on  general 
aviation  product  liability.  She  believes 
this  is  real  jobs.  This  is  real  jobs  for 
her  constituents.  It  is  real  jobs  for  peo- 
ple who  work  in  her  State.  It  is  25.000 
additional  jobs  for  our  economy.  These 
are  not  jobs  created  by  Secretary  Ron 
Brown,  by  grants  doled  out  by  the 
Commerce  Department,  and  I  have 
high  regard  for  Secretary  Brown.  This 
is  not  the  Government  maintaining  a 
fund  to  confer  that  fund  on  favored 
businesses.  This  is  not  industrial  policy 
being  advocated  by  Senator  Kasse- 
baum. This  is  real  jobs  by  Government 
doing  something  that  is  constructive; 
not  industrial  policy,  but  simply  short- 
ening the  statute  of  repose  because 
Senator  Kassebaum  believes  that  the 
litigation  explosion  in  this  country  has 
crippled  an  industry  which  was  once 
one  of  the  great  industries  in  America. 

I  compliment  her  for  it.  But  I  do  not 
think  we  should  see  in  this  some  sort 
of  political  scheme.  It  is  not  politics. 


I  do  believe  that  on  the  question  of 
industrial  policy  there  are  political  dif- 
ferences. I  believe  that  they  are  bona 
fide  political  differences  about  the  role 
of  government.  It  is  a  matter  of  basic 
political  philosophy  as  to  the  degree  to 
which  the  Government  should  grant 
money  to  specific  industries  to  weigh 
in  on  behalf  of  those  industries.  That  is 
a  bona  fide  political  issue.  It  should  be 
debated.  It  should  be  addressed  in  this 
deliberative  body. 

But  I  do  not  believe  that  the  issue  of 
general  aviation  is  a  political  issue  in 
that  sense.  I  do  not  think  that  it  is  a 
matter  of  basic  philosophy.  I  think 
that  there  are  those  who  believe  that 
the  trial  lawyers  are  correct.  I  think 
that  there  are  those  who  believe  that 
litigation  is  just  hunky-dory.  Let  us 
file  a  lot  of  lawsuits.  Maybe  they  make 
the  world  safer;  maybe  the  lawyers 
really  have  the  key  to  a  safe  and  pros- 
perous America. 

There  are  people  who  believe  that. 
But  I  do  not  think  that  is  a  matter  of 
basic  political  philosophy,  the  kind  of 
thing  that  defines  people  philosophi- 
cally. The  political  question  has  to  do 
with  the  role  and  the  scope  and  the 
power  of  the  Federal  Government, 
whether  we  really  have  $2.8  billion  of 
excess  money  to  spend  on  favored  in- 
dustries. That  is  a  political  question. 
That  is  a  philosophical  question,  not 
the  one  raised  by  Senator  Kassebaum. 

Senator  Kassebaum  simply  wants  to 
pass  her  bill.  She  sees  a  bill  here  which 
has  already  passed  the  Rouse  of  Rep- 
resentatives. She  respects  the  skills 
and  the  ability  of  the  chairman  of  the 
Commerce  Committee  in  getting  legis- 
lation through,  and  she  wants  to  put 
her  bill  on  this  bill.  There  is  nothing 
novel  about  that.  There  is  nothing 
novel  or  sinister  about  offering  amend- 
ments in  this  Chamber.  That  is  all  Sen- 
ator Kassebaum  has  done,  and  I  respect 
her  for  it. 

Mr.  ROLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  ROLLINGS.  Right  to  the  point. 
Mr.  President.  We  have  not  said  it  was 
sinister.  We  said  it  was  not  germane. 
And  the  old  saying  is  let  the  record 
speak. 

Now,  the  record  speaks  with  respect 
to  general  aviation  liability.  This 
measure  was  before  the  Committee  of 
Commerce,  and  the  record  would  show 
that  it  was  reported  out  by  an  over- 
whelming vote  as  a  separate  bill.  That 
is  the  fact;  nothing  sinister. 

The  record  would  also  show  with  re- 
spect to  the  particular  measure  that 
the  Senator  from  Missouri  and  I  dis- 
cussed all  this  before.  We  were  abso- 
lutely admonishing,  he  to  his  group 
and  me  to  my  side  of  the  aisle,  that  we 
were  not  going  to  have  a  slush  fund, 
which  he  talks  about  now,  the  Sec- 
retary of  Commerce  slush  fund.  And  it 
was  at  our  insistence,  the  distinguished 
Senator  and   this   particular   Senator, 
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that  we  included  the  peer  review  proc- 
ess of  the  National  Academy  of  Engi- 
neering; that  it  was  not  picking  win- 
ners or  losers;  that  it  had  to  be  indus- 
try picked.  And  we  included  it,  and 
that  is  in  the  particular  bill. 

That  is  what  the  record  says.  And  the 
record  would  show  that  the  Senator 
from  Missouri  did.  not  object  when  the 
bill  passed  unanimously.  All  of  a  sud- 
den he  is  talking  about  a  new  particu- 
lar argument  now  with  GATT  and 
something  that  happened  in  December 
of  just  this  past  year,  1993.  with  an 
international  trade  agreement.  That  is 
something  separate  and  apart.  This  has 
nothing  to  do  with  this  particular  bill. 
All  of  a  sudden  S.  4  becomes  industrial 
policy,  but  the  record  would  show  it 
was  not  industrial  policy  in  1992  when 
it  passed.  It  was  not  industrial  policy 
when  it  passed  out  of  the  committee 
without  the  objection  of  the  Senator 
from  Missouri. 

That  is  why  we  are  talking  now  of 
what  is  politically  going  on.  I  am  talk- 
ing now  not  about  my  distinguished 
colleague  from  Kansas  being  sinister.  I 
do  not  know  where  he  gets  all  that.  I 
just  said  it  is  not  germane.  It  does  not 
belong  on  this  bill. 

I  have  the  highest  respect  for  the 
Senator  from  Kansas.  But  in  essence, 
what  really  happens  is  the  Senator 
from  Missouri  now  argues  for  indus- 
trial policy  and  against  industrial  pol- 
icy all  in  the  same  breath  because  if 
there  is  industrial  policy  in  this  land  of 
ours  set  by  the  National  Government, 
it  is  one  for  the  aircraft  industry.  We 
take  all  of  the  research  from  the  De- 
partment of  Defense,  all  of  the  research 
publicly  financed  by  politicians— win- 
ners and  losers,  yes,  we  pick  that — the 
aircraft  industry  in  NASA,  the  aircraft 
industry  with  respect  to  the  Depart- 
ment of  Defense  and  finance  it,  and  say 
you  take  all  of  that  particular  research 
and  put  it  into  your  private  produc- 
tion. And,  by  the  way.  general  avia- 
tion, if  you  want  to  sell,  as  you  do, 
overseas,  the  Export-Import  Bank  is 
there  as  a  matter  of  industrial  policy 
to  finance  you. 

And  the  very  amendment  says  for 
general  aviation  we  are  going  to  give 
you  a  special  statute  of  repose.  The 
amendment  by  the  distinguished  Sen- 
ator from  Kansas  is  industrial  policy, 
yet  the  Senator  from  Missouri  is 
against  industrial  policy,  all  in  the 
same  breath. 

Let  me  yield  to  my  distinguished  col- 
league who  seeks  the  floor. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized. 

Mr.  DORGAN.  Mr.  President,  I  was 
just  reading  about  Sisyphus  as  the  Sen- 
ator was  speaking.  I  heard  references 
to  it  several  times.  As  I  was  standing 
here,  I  was  thinking  about  how  I 
missed  serving  in  the  House  of  Rep- 
resentatives. In  the  other  body,  when  a 
bill  was  considered  on   the   floor,   the 


rule  provided  9  or  10  amendments  and  a 
time  limit  for  general  debate  and  on 
the  amendments.  There  was  some  cer- 
tainty about  when  the  bill  would  be 
voted  upon.  I  do  not  imagine  that 
many  people  in  the  Senate  miss  the 
House,  but  there  are  certain  aspects  of 
service  in  the  other  body  that  I  miss. 
Limited  debate  time  is  one  of  them. 

I  do  not  intend  to  discuss  Sisyphus. 
Rather,  I  was  thinking  of  C.  Northcote 
Parkinson,  who  is  a  more  contem- 
porary reference  who  talked  about 
time.  Parkinson's  law  said  that  the 
time  it  takes  to  do  things  is  generally 
equal  to  or  exceeds  the  time  available 
to  do  things.  Since  in  the  Senate  we 
generally  do  not  have  time  limits  on 
anything,  it  is  pretty  hard  to  get 
things  done. 

It  is  interesting  that  for  the  very  rea- 
son the  Senator  from  Missouri  said  he 
is  opposing  this  legislation,  I  am  sup- 
porting it.  I  support  this  legislation 
precisely  because  I  believe  it  does  rep- 
resent some  kind  of  industrial  policy. 
Is  it  massive  new  Government  inter- 
vention in  picking  winners  and  losers? 
No,  nothing  of  the  kind.  It  does  not 
even  resemble  that.  But  it  does  rep- 
resent, finally,  an  understanding  in  our 
country  that  we  ought  to  find  out  what 
is  important  to  us  and  try  to  help  it. 

One  of  the  things  that  has  been  so 
discouraging,  I  suspect,  to  everybody 
serving  in  the  Senate  is  the  adversarial 
relationship  between  the  private  and 
public  sector.  We  seem  to  have  all  of 
these  feuds  back  and  forth  between 
Government  and  business.  The  fact  is 
that  we  are  involved  now  in  a  much 
more  intense  international  competi- 
tion. 

It  did  not  used  to  be  that  way.  When 
I  was  going  to  school  in  a  small  town 
in  North  Dakota,  I  walked  to  school  in 
the  morning  knowing  that  we  were  the 
winners.  We  were  not  confronting  a 
tough  economic  giant  in  Asia.  We  were 
not  confronting  a  difficult  challenge  in 
Europe.  We  were  No.  1.  We  were  the 
biggest,  the  best,  and  the  strongest.  We 
outproduced  everybody. 

That  is  not  true  any  longer.  We  have 
certain  strengths  but  we  now  face 
shrewd,  tough  international  economic 
competition.  In  most  cases  when  we 
face  that  competition,  our  businesses 
try  to  sell  their  products  produced  in 
America  by  American  labor. 

The  competition  we  face  is  often  a 
combination  of  deliberate  strategy  by 
another  government  and  their  private 
sector  working  together  hand  in  hand, 
cooperating  to  advance  their  economic 
interests. 

Why  should  we  not  finally  under- 
stand that  we  should  work  together  as 
well?  Why  should  not  our  Government 
and  our  private  sector,  instead  of  being 
adversaries,  cooperate  together  be- 
cause we  are  on  the  same  team?  We  are 
in  this  together. 

Does  it  mean  that  we  develop  some 
grand  plan  from  Washington  that  rep- 


resents what  the  private  sector  ought 
to  do?  No.  I  do  not  think  so. 

I  asked  former  Trade  Ambassador 
Carla  Hills  one  day:  "Is  there  anything 
in  this  economy  the  loss  of  which  you 
would  want  to  care  about  that  you 
would  move  to  try  to  stop?  Are  there 
any  concentric  economic  activities  in 
this  country  that  are  essential  to  the 
future  of  this  country?  If  you  saw  cer- 
tain sectors  of  our  economy  for  various 
reasons  being  weakened,  crushed  and 
failing  and  falling,  would  you  decide 
that  there  is  some  public  policy  reason 
to  step  in  and  help  it  because  you  can- 
not have  a  strong  economy  without 
that  certain  of  a  pillar?  Is  there  any- 
thing that  you  feel  that  way  about?" 

"No.  Not  really.  Let  the  private  sec- 
tor be  the  allocator  of  funds.  Let  the 
market  system  work."  That  was  her 
reply. 

I  was  asking  Ambassador  Hills  about 
that  because  it  seemed  to  me  at  the 
time  that  the  market  system  was 
working.  At  the  time  we  had  old 
Milliken  out  there  in  Beverly  Hills  co- 
ordinating with  New  York  City.  He  was 
pumping  junk  bonds  out  through  every 
opening  he  could  find  in  the  financial 
scheme,  loading  up  our  financial  insti- 
tutions and  investors  with  junk  bonds. 
The  fact  is  that  this  was  not  advancing 
this  country's  interest.  It  was  weaken- 
ing this  country's  interest. 

My  point  is  that  we  often  get  a  lot  of 
perverted  results  in  the  market  sys- 
tem. What  we  ought  to  do  is  under- 
stand that  market  system  is  a  good 
system  but  not  a  perfect  system,  and 
that  we  can  help  that  system.  That  is 
what  this  legislation  does. 

It  is  why  I  support  this  legislation. 
This  legislation  says  that  the  private 
sector  is  going  to  have  to  confront 
international  competition.  The  ques- 
tion of  who  wins  that  competition  pro- 
vides the  answer  to  who  gets  the  jobs 
in  the  future  of  this  world.  Will  we  win 
or  will  we  lose? 

This  legislation  says  let  us  help 
American  industry  win.  Is  it  just  big 
business,  just  the  large  manufacturing 
concerns  that  move  out  and  confront 
competition?  Not  at  all.  Many  of  us 
serving  in  this  Senate  serve  smaller, 
rural  States.  In  my  State  of  North  Da- 
kota we  have  over  200  manufacturers, 
many  of  which  are  small,  employing, 
on  average,  about  50  employees  each. 
They  must  meet  international  com- 
petition as  much  as  any  other  manu- 
facturer in  the  United  States. 

What  this  legislation  does,  and  the 
reason  I  support  it  so  strongly,  is  it 
says  to  small  manufacturers,  we  want 
to  provide  a  marketplace  for  new  tech- 
nologies. We  want  to  develop  manufac- 
turing extension  centers,  based  on  the 
model  of  something  that  has  been  ex- 
traordinarily successful.  Something 
the  Senator  from  Kansas  would  under- 
stand and  agree  coming  from  a  rural 
State.  The  model  is  the  extension  cen- 
ters that  50  years  ago  moved  knowl- 


edge and  information  to  the  rural  areas 
of  the  country.  The  result  was  a  virtual 
explosion  of  capability  in  rural  Amer- 
ica. 

The  Senator  from  South  Carolina 
brings  to  the  floor  of  this  Senate  a  bill 
that  says  let  us  provide  the  same  op- 
portunity in  manufacturing  technology 
to  assist  small  manufacturers  in  this 
country,  to  be  better,  to  be  better  able 
to  produce,  better  able  to  compete, 
more  efficient,  and  more  effective. 
That,  in  my  judgment,  is  a  good  invest- 
ment. That  is  sound  policy.  That  is  not 
saying  let  us  interfere,  or  let  us  inter- 
rupt. That  is  saying  let  us  offer  a  help- 
ing hand. 

If  we  have  technology  that  works, 
that  can  make  a  small  manufacturer 
better  able  to  compete  in  selling  in  the 
international  marketplace,  why  on 
Earth  would  we  not  want  to  share 
that?  Why  would  we  not  want  to 
strengthen  those  economic  interests  in 
the  private  sector? 

If  you  ask  manufacturing  firms — and 
I  have  in  my  State — what  they  think  of 
this,  do  you  think  they  think  that  this 
is  interference?  They  will  tell  you  this 
is  good  news.  This  makes  a  whole  lot  of 
sense.  At  a  time  when  they  are  talking 
about  all  the  burdens  we  impose,  all 
the  troubles  the  Federal  Government 
provides  for  them,  they  say  this  is  a 
ray  of  hope.  This  is  a  Government  that 
wants  to  help,  not  hurt. 

I  have  great  respect  for  the  Senator 
from  Missouri.  I  have  always  thought 
he  is  one  of  the  legislators  that  sets  an 
example  in  this  Chamber.  But  I  must 
say  for  the  very  reason  he  opposes  it  I 
support  it.  It  is  at  least  in  some  sem- 
blance, some  notion  of  a  plan.  I  have 
never  felt  that  for  the  last  14  years 
that  I  have  served  here  in  Washington 
that  it  ought  to  be  a  source  of  pride  for 
some  one  to  stand  up  and  say  "we  have 
no  plan." 

"Let  me  brag  about  that.  We  have  no 
plan.  We  do  not  want  an  industrial  pol- 
icy." 

I  have  not  heard  some  one  say  with 
pride:  "That  would  be  central  planning. 
So  let  us  be  the  first  to  proclaim  we 
have  none." 

It  is  pretty  self-evident  by  what  has 
been  happening  to  us  in  international 
trade  that  we  can  do  a  lot  better  in 
this  country  if  we  decide  that  we  are 
going  to  confront  competition,  com- 
petition from  the  Pacific  rim,  from  the 
European  countries,  and  elsewhere 
where  it  has  become  sharper,  tougher, 
and  more  aggressive. 

We  need  to  say  that  we  are  going  to 
finally  decide  that  we  are  part  of  the 
same  team  in  this  country — the  private 
sector  and  the  public  sector.  We  want 
the  same  things  and  we  want  to  be  able 
to  succeed.  Instead  of  working  against 
each  other,  we  need  to  start  working 
together. 

That  is  what,  in  my  judgment,  this 
piece  of  legislation  does,  and  why  I  am 
so  pleased  to  be  here  on  the  floor  of  the 


Senate  saying  that  I  would  like  to,  in 
any  way  that  I  can,  advance  its  inter- 
ests. 

I  have  not  spoken  to  the  amendment 
offered  by  the  Senator  from  Kansas, 
and  shall  not.  But  there  are,  I  under- 
stand, many  other  amendments  wait- 
ing in  the  wings,  many  of  which  prob- 
ably have  nothing  at  all  to  do  with  this 
legislation. 

I  guess  everybody  has  a  right  to  do 
that.  I  am  not  suggesting  that  is  the 
case  with  the  amendment  of  the  Sen- 
ator from  Kansas. 

But  I  would  say  this:  Notwithstand- 
ing the  amendments  that  might  or 
might  not  be  offered,  I  would  very 
much  hope  that  in  the  coming  hours 
and  coming  days  we  will  advance  the 
interests  that  are  central  to  this  bill. 
Those  interests,  in  my  judgment,  are 
interests  that  will  advance  the  inter- 
ests of  our  country,  provide  economic 
growth  and  hope  and  opportunity 
again. 

I  want  to  credit  the  Chairman  of  the 
Senate  Commerce  Committee,  who  I 
think  has  done  a  wonderful  job  on  this 
bill.  I  hope  that  as  we  move  forward  in 
the  coming  hours  or  days  that  we  can 
finally  see  this  passed  and  help  create 
a  semblance  of  policy  that  I  think  will 
strengthen  this  country. 

I  yield  the  floor. 

Mr.  HOLLINGS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll.      ,. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President,  Sen- 
ator Kassebaum  has  introduced  Senate 
bill  1458.  In  addition  to  Senator  Kasse- 
baum. there  are  50  cosponsors  to  that 
legislation.  That  bill  is  the  substance 
of  the  amendment  that  has  now  been 
offered  by  Senator  Kassebaum.  and  I 
ask  unanimous  consent  that  a  list  of 
the  cosponsors  of  S.  1458  be  printed  in 
the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Cosponsors  List,  S.  1458 

Senators  Bennett.  Bond.  Brown,  Burns. 
Coats,  Danforth.  Dole.  Exon.  Glenn,  and  Gor- 
ton. 

Senators  Grassley.  Gregg.  Hatch.  Hutchin- 
son. Jeffords.  Kerrey.  Kerry.  Lott.  Lugar. 
and  Mack. 

Senators  McCain,  Murkowski.  Pressler, 
Rockefeller,  Simpson.  Smith,  Thurmond. 
Warner.  Boren.  and  Pell. 

Senators  Chafee.  Mathews.  Inouye.  Nlck- 
les.  Wallop.  Falrcloth.  D'Amato,  Lieberman, 
Durenberger.  and  Craig. 

Senators  Kempthorne,  Gramm.  Dodd. 
Cochran.  Domenici.  Helms,  Hatfield. 
Coverdell.  McConnell,  and  Stevens. 

Total  cosponsors:  50. 

Mr.  DANFORTH.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 


The  PRESIDING  OFFICER  (Mr. 
Feingold).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President.  I  sup- 
port the  Kassebaum  amendment.  Yet  I 
am  also  a  member,  or  was  a  member,  of 
the  Wyoming  Trial  Lawyers'  Associa- 
tion. In  fact,  I  was  one  of  the  founding 
members  of  the  Wyoming  Trial  Law- 
yers' Association.  I  am  very  proud  of 
that.  I  do  not  think  that  group  should 
be  suspect  in  any  way.  when  they  enter 
the  debate  on  issues. 

I  have  a  great  respect  for  the  Senator 
from  South  Carolina.  Senator  HOL- 
LINGS  and  I  have  often  joined— I  joined 
with  him— to  oppose  various  efforts  of 
broad-brush  tort  reform.  I  strongly  be- 
lieve the  area  of  tort  law  should  re- 
main the  exclusive  jurisdiction  of  the 
State  courts.  However,  there  are  al- 
ways exceptions  to  a  general  rule  and 
this  is  just  such  a  case.  I  hope  I  can 
make  that  distinction. 

I  have  listened  to  the  debate.  It  has 
been  a  very  good  debate.  I  admire  the 
two  participants  in  the  debate  so  per- 
sonally. Senator  Holling.s,  and  Sen- 
ator Kassebaum— who  came  here  when 
I  did  to  the  Senate.  But  certainly  the 
United  States  has  always  been  the 
leader  in  aircraft  technology.  In  the 
field  of  general  aviation,  that  of  course 
being  the  aircraft  manufactured  for  use 
by  the  citizen  pilot,  the  United  States 
has  been  the  world  leader. 

It  is  important  to  emphasize  I  said 
the  United  States  has  been  the  world 
leader.  We  are  in  danger  of  losing  that 
important  industry. 

Foreign  manufacturers  of  small  air- 
craft enjoy  a  phenomenal  competitive 
advantage  over  American  manufactur- 
ers. They  are  reaping  large  profits. 
Rather  than  compete  with  American 
technology,  they  are  simply  buying  it 
up  in  some  instances. 

American  general  aviation  compa- 
nies are  disappearing.  They  are  losing 
their  profitability  not  because  they 
have  an  inferior  product,  obviously, 
but  because  they  face  excessively  bur- 
densome liability  laws  and  other  fac- 
tors, too.  But  make  no  mistake  about 
it.  the  continued  threat  of  liability  Is 
resulting  in  some  phenomenal  costs 
that  are  passed  right  on  to  the  consum- 
ers. It  is  the  threat  of  liability,  not  ac- 
tually liability  resulting  from  neg- 
ligence or  any  wrongful  acts  by  the 
manufacturers. 

I  listened  with  great  interest  to  my 
friend.  Senator  Hollings.  comment 
that  in  the  area  of  product  liability  few 
Members  of  the  Senate  really  do  know 
what  we  are  talking  about.  After  being 
through  the  efforts  with  him.  I  believe 
it.  We  have  been,  sometimes,  on  the 
short  end  of  a  vote  where  people  just 
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did  not  care  to  educate  themselves  on 
the  issue.  But  I  understood  him  to 
mean  in  this  context  that  we  should 
pay  very  close  attention  to  those  who 
do  work  in  this  area  of  the  law  and 
heed  their  expert  counsel  on  what  we 
should  do— if  anything. 

T  agree  with  the  Senator  from  South 
Carolina.  I  agree  with  him  and  I  would 
also  suggest  we  should  heed  the  coun- 
sel of  those  in  this  body  with  special 
knowledge  of  specific  matters.  I  re- 
member so  well  our  distinguished 
former  colleague  from  Utah,  Senator 
Jake  Garn,  who  was  a  pilot,  who  spoke 
so  clearly  on  the  issue  last  session 
when  he  was  a  Member  of  our  body.  I 
recommend  to  my  colleagues  they  have 
their  staffs  obtain  a  copy  of  Senator 
Gam's  statement  in  the  Congres- 
sional Record  of  last  session  before  he 
left.  He  gave  us  a  very  real  example  of 
the  costs— at  least  he  attributed  this  to 
the  costs  of  the  current  liability  law. 

He  cited  one  which  I  thought  was 
rather  graphic.  Most  of  us  know  what 
an  oil  dipstick  is:  A  metal  rod  that  dips 
into  the  oil  reservoir  of  a  piston  en- 
gine. We  pull  it  out  and  we  check  to  see 
the  oil  level.  It  is  a  rather  simple 
thing.  It  is  just  a  stick,  and  it  does  not 
take  a  rocket  scientist  to  use  such  a 
stick.  A  replacement  dipstick  in  a  high 
performance  race  car  might  cost  you 
$10  or  $15.  I  remember  Senator  Garn 
told  us  that  in  his  small  aircraft  that 
same  dipstick  cost  over  $70. 

If  the  dipstick  can  cost  that  much, 
how  much  for  the  oil  filter  or  the  spark 
plug?  And  we  can  also  assume  the  costs 
have  increased  in  the  time  since  our 
colleague  spoke  to  us  on  that  issue. 

So,  clearly,  if  a  company  can  be 
under  the  threat,  just  the  threat  of 
product  liability  to  the  point  they  have 
to  pass  along  costs  as  absurd  as  that, 
something  is  wrong. 

Senator  Kassebaum  has  been  work- 
ing on  this  issue  for  many  years.  I  have 
joined  her  each  and  every  time.  Each 
year  this  Congress  has  delayed  in  pass- 
ing this  legislation  the  United  States 
has  lost  more  of  its  competitive  edge. 

We  are  losing  our  competitive  abil- 
ity, not  because  American  workers  are 
producing  an  inferior  product,  but  be- 
cause some  Americans  see  a  very  deep 
pocket  out  there  to  reach  into  when 
something  goes  wrong.  That,  too,  is 
perfectly  proper  if  there  are  reasonable 
protections  against  frivolous  or  stale 
claims.  There  are  no  such  protections 
for  this  important  American  industry. 

This  legislation  would  provide  a  few 
sorely  needed  rules  to  even  the  playing 
field  for  general  aviation  manufactur- 
ers. It  is  not  unreasonable  to  reduce 
the  period  to  file  a  lawsuit.  It  is  not 
unreasonable  to  say  that  there  is  some 
point  in  time,  whether  10,  15,  or  20 
years,  that  a  person  must  enforce  their 
rights  by  litigating  their  own  claim  or 
that  their  claim  is  lost  or  expired. 

In  fact,  I  suggest  that  it  is  clearly 
very  reasonable  and  I  think  quite  cor- 


rect to  do  that  in  light  of  the  many 
hands  that  these  products  have  passed 
through,  over  and  through  time.  That, 
too,  is  what  we  are  talking  about,  prod- 
ucts that  pass  through  many  hands. 
Each  time  a  modification  is  made  or 
something  is  added  that  changes  the 
very  nature  of  the  original  product,  if 
something  goes  wrong  under  the  cur- 
rent system  it  is  not  the  person  who 
made  the  change  who  suffers  the  great- 
est threat  of  liability  but  the  manufac- 
turer of  the  original  product,  a  product 
that  has  been  modified  and  is  totally 
outside  the  control  of  the  manufac- 
turer when  these  modifications  are 
added. 

I  think  that  is  unfair  and  it  is  wrong. 
It  is  not  just.  It  is  not  what  our  system 
of  justice  was  designed  to  do.  You  are 
dealing  with  a  product  that  passes 
through  various  persons,  people  with 
various  degrees  of  experience,  exper- 
tise, mechanical  ability.  And  of  course 
all  of  that  has  been  covered  very  thor- 
oughly in  the  debate. 

But  as  proof,  I  think,  that  the  manu- 
facturers of  general  aviation  aircraft 
are  doing  a  pretty  good  job,  I  refer  to 
some  of  the  comments  that  have  been 
made  by  critics  of  the  amendment. 
Each  of  our  colleagues  has  pointed  out 
the  average  age  of  a  general  aviation 
aircraft  is  nearly  20  years.  That  says 
something.  That  says  that  they  make  a 
pretty  good  product,  and  a  pretty  safe 
product.  How  many  Members  of  the 
Senate  or  their  staffs  own  a  car  that  is 
over  20  years  old?  Many  people  do  not 
even  live  in  houses  that  are  that  old. 
Would  we  have  an  indefinite  period  to 
sue  a  homebuilder  for  something  that 
happened  to  a  home  20  years  after  it 
was  built?  I  think  clearly  not. 

Nor  would  we  support  a  system  that 
allowed  a  lawsuit  over  an  alleged  de- 
fect in  a  car  that  was  over  20  years  old, 
yet  more  people  die  in  car  wrecks  with 
each  passing  year.  In  fact,  thousands 
and  thousands. 

So,  as  I  stated,  I  think  if  you  stay  in 
the  legislative  game  long  enough,  you 
will  come  up  with  an  exception  to 
something  you  have  held  dear  to  in  the 
past.  I  do  not  favor  Federal  legisla- 
tion—that has  been  a  consistency  in 
my  review — in  the  area  of  tort  law,  and 
product  liability  is  part  of  that  body  of 
tort  law.  I  think  this  Is  a  unique  situa- 
tion. After  thoughtful  consideration 
when  I  originally  supported  Senator 
Kassebaum  and,  again,  the  same  con- 
siderations now  because  of  the  unique 
nature,  I  again  agreed  to  cosponsor  the 
original  bill  offered  by  my  friend  from 
Kansas  over,  I  think,  4  years  ago. 

I  continue  to  support  this  legislation 
for  the  same  reasons.  It  is  fair,  it  is  eq- 
uitable, and  it  is  crucial,  I  think,  to 
protect  the  future  of  one  of  the  remain- 
ing areas  where  the  United  States  re- 
mains the  world  leader  in  technology 
and  in  safety,  and  we  should  not,  in  my 
mind,  allow  an  unfair  system  of  prod- 
uct liability  laws  to  destroy  this  im- 
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portant  and,  again,  as  I  say, 
American  industry. 

For  those  reasons  I  wanted  to  share 
with  my  colleagues  and  hope  that  there 
will  be  support  for  Senator  Kasse- 
baum's  amendment.  I  thank  the  Chair. 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  the 
distinguished  Senator  from  Wyoming 
knows  the  tremendous  professional  re- 
spect and  the  personal  affection  that 
the  Senator  from  South  Carolina  has 
for  him.  He  is  doing  us  a  favor  next 
week  in  coming  down  to  speak  to  our 
friendly  Sons  of  St.  Patrick,  the  second 
oldest  Hibernian  in  the  United  States 
after  Boston.  I  was  past  president  of 
that  organization,  and  he  really  graces 
us  by  being  willing  to  come  down  to 
our  annual  banquet  and  respond  to  the 
toast  to  the  United  States  of  America. 

He  and  I  have  worked  together  on 
product  liability.  And  listening  to  his 
delivery  here,  I  want  to  try  to  update 
what  is  really  occurring,  because  what 
the  distinguished  Senator  is  saying 
could  perhaps  have  been  pertinent  or  at 
least  sustainable  5  or  6  years  ago  when 
we  were  arguing  these  things.  But  the 
recession  is  over  and  the  industry  is 
coming  back. 

We  have  citation  after  citation  of  the 
matter  of  the  billings  up  over  $2.1  bil- 
lion now,  an  increase  of  16  percent.  We 
have  Cessna  that  was  taken  over  by 
Textron.  They  are  making  a  great  prof- 
it. The  same  with  Raytheon.  They 
bought  out  Beechcraft.  They  have  $106 
million  in  profits  on  $1.1  billion  in 
sales.  R  Tech  has  come  to  South  Caro- 
lina trying  to  locate  the  manufacture 
of  small  general  aircraft.  Mooney  Air- 
craft is  boosting  its  production.  The 
American  General  Aircraft  Corp.  I 
caught  the  statement  that  the  domes- 
tic manufacturers  are  drying  up.  I  be- 
lieve the  record  would  show  to  the  con- 
trary. 

With  respect  to  the  matter  of  the 
safety  and  the  time  period,  I  only  sug- 
gest to  my  distinguished  friend  that 
that  is  not  only  necessary  but  wonder- 
ful. It  is  working.  I  look  over  here  and 
I  read  the  headlines  every  week  now, 
one  of  these  automobile  manufacturers 
is  having  a  recall,  is  recalling  thou- 
sands of  cars  on  account  of  a  brake,  or 
thousands  of  cars  on  account  of  the 
gear  shift  jumps  into  another  gear  and 
goes  in  the  other  direction,  or  thou- 
sands of  cars  more  recalled  for  another 
reason.  The  reason  for  those  recalls  is 
product  liability,  and  that  is  where,  in 
general  terms,  the  distinguished  Sen- 
ator from  Wyoming  and  I  agree.  That 
is  why  they  have  been  having  those  re- 
calls, because  they  know  they  are 
going  to,  by  gosh,  get  socked  finan- 
cially if  they  allow  the  defect  to  re- 
main. And  these  recalls  are  saving 
many,  many  lives. 

We  are  not  afforded  that  luxury  in 
general    aircraft    manufacturing.    Yes, 


there  should  be  a  much,  much  higher 
degree  of  care  and.  yes,  there  is.  fortu- 
nately. You  do  not  hear  them  recalling 
planes.  They  manufacture  those  planes 
now  so  the  average  life  is  27  years. 
That  manufacture  is  strong.  We  are  not 
talking  about  the  maintenance,  we  are 
not  talking  about  the  engine  parts  and 
some  of  the  verdicts  that  we  can  talk 
about  here.  We  are  talking  about  basic 
general  aviation  manufacturing.  It  has 
worked,  and  worked  extremely  well. 
That  is  why  we  are  in  opposition  to 
going  in  the  other  direction. 

The  general  aviation  safety  chart,  as 
enunciated  by  our  National  Transpor- 
tation Safety  Board,  shows  a  steady  de- 
cline, I  say  to  the  Senator  from  Wyo- 
ming, coming  right  on  down.  This  is 
one  of  the  few  charts  where  you  see  im- 
provement. Smoking  is  up.  drinkmg  is 
up,  crime  is  up.  The  one  thing  that  is 
working  is  product  liability  and  the 
safety  caution  used  in  the  manufacture 
of  aircraft.  We  put  that  in  at  the  very 
incidence  of  this  particular  debate  on 
the  Kassebaum  amendment. 

I  know  the  Senator  is  a  distinguished 
member  of  the  Judiciary  Committee.  I 
yield  to  him  on  that  particular  score 
because  we  have  heard  it  and  we  have 
reported  it  from  the  Commerce  Com- 
mittee. It  is  our  Judiciary  Committee 
friends  who  have  a  very  valid  interest 
in  this  regard.  I  am  sure  we  will  hear 
from  them. 

But  I  am  really  a  little  concerned 
about  the  basis  upon  which  now  the 
distinguished  Senator  addresses  the 
subject,  because  product  liability  is 
working  and  safety  is  out  there  and, 
yes.  the  dip  stick  is  going  to  cost  more. 
I  remember  that  wonderful  talk  that 
our  friend  from  Utah  made,  the  former 
Senator  Jake  Garn.  He  knew  aircraft. 
He  was  an  astronaut  as  well  as  a  pilot. 
But  when  it  comes  to  manufacturing, 
let  us  not  start  with  a  15-year  statute 
of  repose. 

The  Senator  was  concluding  and  say- 
ing we  do  not  have  it  in  the  automobile 
industry,  so  we  should  not  have  it  in 
aircraft  manufacturing.  I  think  the 
contrary  is  true.  We  do  not  have  the 
luxury  of  recalling  an  unsafe  plane. 
Somebody  has  gone  to  the  far  beyond 
when  that  occurs.  That  is  the  real  con- 
cern the  Senator  from  South  Carolina 
has  with  the  Kassebaum  amendment. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  [Mrs.  Kassebaum]  is 
recognized. 

Mrs.  KASSEBAUM.  Mr.  President,  if 
I  may  just  respond  a  moment  to  the 
figures  again  on  what  has  happened  as 
far  as  the  numbers  in  the  general  avia- 
tion industry.  In  1979,  there  were  13,000 
piston  airplanes  manufactured  per 
year.  Today,  there  are  500.  That  is 
where  the  decline  has  taken  place. 

Even  more  importantly,  and  this  has 
been  said  several  times,  but  in  1980,  the 
United   States   had  29  percent   of  the 


world  market  for  piston-powered  air- 
planes, and  foreign  manufacturers  had 
15  percent.  In  1992,  the  United  States 
had  9  percent  of  that  market  and  the 
rest  had  shifted  to  foreign  manufactur- 
ers. That  is  the  concern. 

The  distinguished  Senator  from 
South  Carolina  was  talking  about  re- 
call. The  automobile  industry  does  not 
have  the  FAA  as  their  watchdog  at  the 
gate,  and  the  FAA  has  been  a  powerful 
guardian  of  safety  in  the  aviation  in- 
dustry. 

So  I  just  wanted  to  reiterate  those 
figures  because  I  think  that  shows 
what  has  happened  to  piston-powered 
manufacturing.  It  is  that  which  we  fo- 
cused on  in  this  debate. 

I  yield  the  floor.  Mr.  President. 

Mr.  WARNER.  Mr.  President,  I  rise 
today  to  strongly  support  the  amend- 
ment introduced  by  Senator  Kasse- 
baum. 

Mr.  President,  we  cannot  ignore  the 
fact  that  product  liability  remains  an 
extremely  serious  problem  for  many 
industries.  I  recently  did  some  research 
with  respect  to  the  impact  of  product 
liability  in  general  aviation.  The  infor- 
mation available  reveals  without  a 
doubt  that  product  liability  has  been 
the  greatest  single  obstacle  to  the  suc- 
cess and  survival  of  the  American  light 
aircraft  industry. 

General  aviation  has  been  seriously 
impacted.  Production  of  new  aircraft 
has  plummeted  from  18,000  just  a  few 
years  ago  to  around  1.021  last  year.  In- 
dustry employment  has  been  cut  in 
half.  Cessna  Aircraft,  which  used  to 
produce  nearly  9.000  aircraft  a  year, 
has  not  produced  a  single-  or  twin-en- 
gine piston  powered  airplane  since  1986. 
Piper  Aircraft  is  in  bankruptcy,  largely 
due  to  product  liability  costs. 

The  dire  state  of  this  previously 
healthy  industry  has  serious  con- 
sequences. If  we  do  not  provide  new 
training  aircraft  for  our  future  pilots, 
what  will  happen  to  our  air  transpor- 
tation system?  The  average  age  of  the 
single-engine  aircraft  is  now  26  years. 
Increased  foreign  competition  is 
targeting  the  U.S.  marketplace  with  a 
number  of  general  aviation  airplanes. 

Mr.  President,  the  general  aviation 
industry  is  intensely  regulated  by  the 
Federal  Government.  Every  stage  of 
design,  production,  and  testing  is  scru- 
tinized by  the  Federal  Aviation  Admin- 
istration. The  general  aviation  indus- 
try is  in  dire  need  of  a  uniform  Federal 
standard  of  liability  to  dovetail  with 
the  existing  system  of  Federal  regula- 
tion. Senator  Kassebau.m  has  been  a 
longtime  leader  in  supporting  legisla- 
tion to  create  a  national  product  liabil- 
ity law  for  general  aviation.  Senator 
Kassebau.m  has  introduced  S.  1458,  the 
General  Aviation  Revitalization  Act, 
as  an  amendment  to  the  pending  legis- 
lation. The  chairman  of  Cessna  has 
publicly  stated  that  the  company 
would  resume  production  of  piston- 
powered  aircraft  if  the  legislation  in- 


troduced  by   Senator  Kassebaum  was 
approved  by  the  Congress. 

Mr.  President,  I  urge  that  action  be 
taken  by  the  Congress  to  help  this  im- 
portant industry  to  resume  production. 
Mr.  President,  I  ask  unanimous  con- 
sent that  a  few  articles  from  various 
publications  be  printed  in  the  Record 
for  all  Senators  to  review  this  impor- 
tant issue. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record  as  follows: 

(From  Barron's.  Feb.  21.  1994] 
Falling  From  the  Sky— Unlimited  Lwbil- 
rrv  Claims  Destroy  an  a.merican  Indus- 
try 

(By  Thomas  G.  Donlan) 

Over  the  past  two  decades,  we  have  en- 
dured warning  after  dire  warning  that  .some 
American  industry  or  another  was  about  to 
be  slaughtered  by  forelg-n  competition. 

To  save  them,  the  United  States  has 
strong-armed  other  countries  into  adopting 
•voluntary  '  export  quotas  on  steel  and  cars. 
Trade  bureaucrats  imposed  ■market  open- 
ing" obligations  on  reluctant  foreign  pur- 
chasers of  computer  chips  and  cellular  tele- 
phones. Trade  managers  even  now  are  swing- 
ing into  action  agamst  Japan  and  the  yen, 
hoping  to  reduce  the  Japanese  trade  surplus. 

What  we  have  not  seen  is  the  collapse  of 
any  of  the  industries  that  pleaded  for  special 
treatment.  We  have,  however,  in  these  two 
decades  seen  one  major  American  industry, 
the  unquestioned  leader  in  the  home  market 
and  in  every  export  market,  driven  almost  to 
extinction.  Unit  sales  by  .American  firms  in 
this  industry  are  down  95%  since  1978.  Dollar 
volume  is  down  by  nearly  half,  not  counting 
the  effect  of  inflation,  and  in  the  higher-vol- 
ume, lower-cost  segment  of  the  market,  the 
dollar  volume  is  down  90%.  An  estimated 
100.000  jobs  have  been  lost. 

Yet  this  industry,  the  general-aviation  in- 
dustry, was  not  destroyed  by  foreign  com- 
petition. Americans  did  this  to  Americans, 
using  the  power  of  the  judicial  system. 

LAW^'ERS  in  A  TAIL  SPIN 

Fihng  lawsuits  against  Cessna.  Pip>er. 
Beech  and  the  other  small-plane  manufac- 
turers has  become  a  lucrative  vocation  for  a 
small  coterie  of  lawyers.  About  40%  of  all 
plaintiffs  in  general-aviation  liability  cases 
are  represented  by  one  of  16  law  firms,  who 
in  turn  employ  fewer  than  a  dozen  expert 
witnesses. 

Their  theory  is  quite  simple:  Something 
bad  happened,  so  the  manufacturer  of  the 
plane  was  at  fault.  Thus.  Cessna  was  recently 
sued  over  an  accident  involving  a  plane  that 
was  built  in  1946  and  has  been  out  of  produc- 
tion for  40  years.  Among  other  things,  the 
suit  alleged  that  the  gas  tank  was  defec- 
tive—the plane  ran  out  of  fuel. 

Most  pilots  are  grateful  that  planes  are  so 
well  built  that  they  last  so  long,  but  their 
next-of-kin  are  more  interested  in  creating 
an  inheritance.  So  claims  against  manufac- 
turers are  not  uncommon,  even  when  a  plane 
was  obviously  misused. 

The  Supreme  Court  recently  refused  to  re- 
view a  case  in  which  a  pilot  making  a  movie 
seated  himself  backwards  into  the  back  seat 
of  his  old  plane  and  tried  to  film  and  fly  at 
the  same  time.  Attempting  to  take  off.  he 
ran  into  a  van  parked  on  the  runway,  and  he 
was  severely  injured  in  the  crash.  His  lawyer 
successfully  argued  that  Piper  made  an  un- 
safe aircraft  because  there  was  poor  forward 
visibility  from  the  back  seat. 
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Liability  suits  helped  drive  Piper  into 
bankruptcy  in  1990.  and  potential  buyers 
have  shied  away  from  reviving  it  unless  they 
can  jettison  the  old  company's  old  liabil- 
ities. Cessna  ceased  production  of  piston-en- 
gine planes  in  1986. 

•Even  though  we  have  not  produced  a  sin- 
gle-engine aircraft  for  more  than  seven 
years,  we  continue  to  be  sued  in  almost 
every  accident  involving  one  of  our  aircraft, 
regardless  of  cause.  "  says  Russell  W.  Meyer 
Jr..  chairman  of  Cessna  and  of  the  General 
Aviation  Manufacturers  Association,  a  trade 
group. 

How  much  would  cars  cost  if  every  fatal 
accident  resulted  in  a  suit  against  the  manu- 
facturer, the  dealer  and  every  mechanic  who 
ever  worked  on  the  vehicle?  How  much  would 
computers  cost  if  every  sap  who  typed  "del 
C;*.*"  sued  IBM  and  Microsoft? 

A  small  Beechcraft  aimed  at  the  private 
recreational  market  listed  for  $26,550  in  1974. 
today.  Beech's  smallest  plane  is  a  little  big- 
ger than  the  "74  model,  but  it  lists  for 
$255,800.  Consumer  prices  about  tripled  in 
that  period;  car  prices  about  quadrupled:  the 
price  of  computers  has  fallen  by  about  99%. 

The  big  difference  between  a  plane  and  a 
car  is  that  juries  and  judges  drive  cars,  and 
take  a  lot  more  convincing  before  they  will 
believe  that  an  alleged  defect  caused  an  acci- 
dent. And  computer  accidents  don't  scatter 
wreckage  or  leave  dead  bodies  and  grieving 
heirs. 

THE  CO.ST  OF  CL.MMS 

From  1978  to  1992,  American  general-avia- 
tion manufacturers  spent  as  much  to  defend 
product  liability  suits  as  they  had  spent 
from  1945  to  1978  to  develop  new  aircraft.  The 
result  has  been  the  same  as  any  other  alloca- 
tion of  resources— aircraft  manufacturers 
have  become  highly  skilled  at  designing 
legal  defense  and  lobbying,  while  they  have 
ceased  designing  new  aircraft. 

The  General  Aviation  Manufacturers  Asso- 
ciation and  the  Aircraft  Owners  and  Pilots 
Association  have  rounded  up  a  majority  of 
the  House  of  Representatives  and  a  near  ma- 
jority of  the  Senate  to  co-sponsor  a  bill  they 
label  the  General  Aviation  Revitalization 
Act.  It  would  enact  a  statute  of  repose,  to 
bar  suits  against  manufacturers  after  their 
products  are  more  than  15  years  old.  Most 
planes  by  that  time  have  had  several  owners, 
at  least  three  major  overhauls  and  on  aver- 
age accumulated  6,000  hours  of  flying  time. 
The  theory  of  the  statute  of  repose  is  that 
such  use  ought  to  demonstrate  the  safety  of 
the  basic  design. 

But  any  adjustment  to  the  idea  that  vic- 
tims have  an  unlimited  right  to  sue  anybody 
anytime  for  anything  must  go  through  the 
judiciary  committees.  In  particular,  the 
House  Judiciary  Committee  has  proven  itself 
willing  to  sit  on  aviation  reform  forever. 
Fortunately,  Rep.  Jim  Inhofe.  an  Oklahoma 
Republican,  successfully  campaigned  last 
year  to  lift  the  secrecy  of  the  discharge  peti- 
tion so  that  a  majority  of  the  House  can  be 
shamed  into  bringing  a  bill  to  the  floor. 

We  wish  the  general-aviation  lobby  happy 
landings  in  their  quest  for  a  15-year  statute 
of  repose,  but  the  rest  of  us  should  dream 
bigger  dreams.  Even  a  Congress  whose  every 
other  member  is  a  lawyer  should  recognize 
that  a  court  contest  is  not  the  best  way  to 
pay  off  the  heirs  of  people  who  chose  to  have 
fun  in  a  risky  way. 

There  should  be  no  unwritten  warranty 
that  guarantees  planes,  ski  slopes,  cars  or 
sidewalks  forever  free  of  all  danger,  and  it 
ought  to  be  possible  for  people  to  accept 
risks  and  sign  away  their  right  to  blame 
someone  else.  Pilots  and  skiers — and  auto- 


mobile drivers  and  pedestrians— are  aware  of 
the  risks  they  run  in  the  activities  they 
choose,  and  they  must  accept  the  respon- 
sibility to  insure  themselves  if  their  heirs 
are  to  be  protected  from  unfortunate  out- 
comes. 

Let  there  be  no  more  suing  the  aircraft 
manufacturer  after  crashing,  or  the  ski  area 
after  running  off  the  trail,  or  the  car  maker 
after  hitting  the  accelerator  instead  of  the 
brake,  or  the  city  streets  department  after 
slipping  on  ice.  Only  a  lawyer  can  love  a 
tort;  the  rest  of  us  need  tort  reform. 

[From  Forbes.  Mar.  14.  1994] 
Ending  Airborne  a.mbui..\nce  Ch.^sing 

Congress  can  create  25.000  good-paying, 
high-skill  jobs  by  pa.ssing  the  General  Avia- 
tion Revitalization  Act.  The  bill  would  pro- 
hibit product  liability  lawsuits  against  air- 
planes that  are  15  years  old  or  older. 

That  companies  can  be  sued  for  almost  any 
accident  involving  a  product  regardless  of 
cause  or  age  is  an  example  of  how  warped  our 
justice  system  has  become.  A  few  weeks  ago 
Cessna  Aircraft  was  sued  for  an  accident  in- 
volving a  47-year-old  plane,  even  though  the 
model  has  been  out  of  production  for  more 
than  40  years.  The  average  age  of  airplanes 
in  these  suits  is  22  years. 

The  light-aircraft  industry  has  nearly  been 
destroyed  by  unlimited  exposure  to  product 
liability  litigation.  Over  100.000  industry  and 
related  jobs  have  been  lost  in  the  last  dec- 
ade. These  suits  forced  Cessna  to  shut  down 
its  single-engine  production  lines. 

Our  balance  of  trade  has  been  harmed:  Al- 
most a  third  of  these  aircraft  had  been  sold 
outside  the  U.S.  Our  leadership  in  this  field 
has  been  lost  and  taken  up  by  foreign  manu- 
facturers. And  the  decimation  of  the  light- 
aircraft  industry  is  hurting  our  futui-e  sup- 
ply of  pilots.  Many  young  people  start  out 
flying  in  these  airplanes. 

What  is  truly  absurd  is  that  almost  half 
the  cases  against  makers  of  small  planes  are 
brought  by  just  16  law  firms  that  routinely 
use  the  same  nine— yes.  nine— "expert  "  wit- 
nesses. These  firms  rake  in  the  money.  Out 
of  every  dollar  awarded  only  17  cents  goes  to 
the  accident  victims  or  their  families. 

The  bill  is  eminently  reasonable.  An  air- 
craft that  survives  without  a  manufacturer- 
caused  accident  for  15  years  has  more  than 
demonstrated  its  airworthiness.  This  coun- 
try must  once  again  value  and  encourage  in- 
dividual responsibility;  we  must  stop  blam- 
ing everything  and  everyone  else  for  the 
woes  that  befall  us.  A  nice  start  would  be 
this  legislation,  which  would  revitalize  a 
wonderful  American  industry  and  enor- 
mously benefit  the  economy  as  well. 

(From  the  Christian  Science  Monitor.  Jan. 
25.  1994] 
Injury  Lawsuits  Said  To  Cause  Financial 
Crisis  for  Many  U.S.  Companies— Tort 
Tax  Burdens  Small-Plane  Builders,  but 
Litigation  advocates  Claim  Safety 
Gains 

(By  James  H.  Andrews) 
As  he  lifts  a  document  from  his  desk,  T.  W. 
Wakefield's  voice  has  a    "here  we  go  again" 
tone. 

"This  case  just  came  in.  "  says  the  vice 
president  and  general  counsel  of  Cessna  Air- 
craft Company,  an  airplane  builder  in  Wich- 
ita, Kan.  "Farley  v.  Cessna,  in  Pennsylvania. 
The  pilot  and  a  passenger  were  killed  last 
April  when  one  of  our  single-engine  Model 
140s  crashed.  The  plane  was  built  in  1946 — 47 
years  old.  Forty-seven  years,  and  the  next- 
of-kin  say  Cessna  is  still  liable." 


"In  other  words,"  Mr.  Wakefield  says, 
■Cessna  has  the  deep  pockets." 

It  needs  those  deep  pockets.  Since  1986.  the 
company  "has  spent  $20  million  to  $25  mil- 
lion each  year  to  defend  hundreds  of  product- 
liability  cases."  Russell  Meyer  Jr..  Cessna 
chairman  and  chief  executive  officer,  told  a 
United  States  Senate  subcommittee  last  fall. 

"Crash  cases  are  very  expensive  to  de- 
fend." says  Peter  Puciloski.  an  aviation  law- 
yer in  Boston.  "There  are  no  fender-benders 
in  this  field.  ...  A  manufacturer  can  spend 
$1  million  to  defend  a  case,  even  if  it  wins. 
That's  why  the  companies  often  settle,  even 
when  their  liability  is  slim." 

The  general  aviation  industry  (builders  of 
all  planes  except  commercial  airliners  and 
military  aircraft)  has  a  unique  liability  pro- 
file, since  the  longevity  of  airplanes  gives 
the  industry  an  unusually  long  "liability 
tail." 

Still,  executives  and  lawyers  for  companies 
all  over  America— manufacturers  of  every- 
thing from  cars,  heavy  machinery,  and  power 
tools  to  ladders,  sporUs  equipment,  and  pre- 
scription drugs,  as  well  as  their  suppliers  and 
distributers— sympathize  with  Wakefield's 
frustration  over  a  legal  system  that  he  con- 
tends is  "unfair." 

For  many  business-people,  actual  or  poten- 
tial exposure  to  personal-injury  lawsuits  im- 
poses a  heavy  cost.  Some  companies  have 
been  driven  out  of  business  or  into  bank- 
ruptcy by  litigation  costs. 

Piper  Aircraft  Corporation,  a  Cessna  com- 
petitor, has  been  in  Chapter  11  since  1991, 
owing  to  liability  suits,  it  says.  Last  month, 
Keene  Corporation  became  the  18th  company 
to  file  for  bankruptcy  as  a  result  of  asbestos 
claims:  Keene  has  paid  out  $450  million  in 
litigation  and  settlement  costs  for  an  insula- 
tion subsidiary  it  purchased  for  $8  million  in 
1968— more  than  20  years  after  most  of  the 
plaintiffs  were  exposed  to  asbestos  in  US 
shipyards  during  World  War  II. 

Moreover,  some  executives  and  economists 
contend,  the  "tort  tax"— the  amount  added 
to  a  product's  price  to  cover  liability  costs 
and  insurance— inhibits  the  competitiveness 
of  American  products  international  markets. 
And  critics  of  the  legal  system  argue  that 
fear  of  lawsuits  causes  companies  to  dis- 
continue products  or  deters  product  innova- 
tion. 

The  Product  Liability  Coordinating  Com- 
mittee, an  industry  group,  cites  recent  ef- 
fects of  "the  litigation  climate  existing  in 
the  United  States": 

Monsanto  Company  abandoned  develop- 
ment of  a  -safe  substitute  for  asbestos. 

Of  the  20  makers  of  football  helmets  in 
1975.  only  two  companies  still  manufacture 
the  product:  one  of  them.  Riddell  Inc.,  says 
50  percent  of  the  price  of  a  helmet  is  attrib- 
utable to  liability-related  costs. 

Liability  concerns  have  had  negative  ef- 
fects on  research  for  an  AIDS  vaccine. 
Science  magazine  reported  in  1992. 

From  such  reports  and  the  writings  of  re- 
searchers like  Peter  Huber  and  Walter  Olson 
of  the  Manhattan  Institute  (a  conservative 
think  tank  in  New  'Vork).  who  popularized 
the  notion  of  a  "litigation  explosion,  "  one 
could  infer  that  personal-injury  lawsuits  and 
other  litigation  have  reached  crisis  propor- 
tions. 

The  issue  is  slippery,  however.  While  tort- 
reform  literature  is  rife  with  horror  stories 
about  "bet  your  company  "  lawsuits  and  en- 
tire industries  awash  in  "frivolous"  claims, 
hard  numbers  on  the  economic  effects  of  liti- 
gation are  elusive. 

In  a  1991  speech  to  the  American  Bar  Asso- 
ciation   advocating    tort   reform.    then-Vice 


President  Dan  Quayle — drawing  on  the  re- 
search of  Mr.  Huber  and  others — put  the 
total  tort  bill  at  $300  billion  a  year,  includ- 
ing direct  and  indirect  costs.  Some  critics 
have  deemed  that  number  wildly  inflated, 
however. 

A  1992  study  by  Tillinghast.  an  insurance 
actuarial  firm,  estimated  direct  tort-insur- 
ance costs  to  be  $130  billion  a  year,  of  which 
about  $90  billion  goes  for  motor-vehicle  cov- 
erage. Citing  these  figures  in  an  article  last 
year,  law  professors  Kenneth  Abraham.  Rob- 
ert Rabin,  and  Paul  Weiler  wrote.  "Only  a 
minor  share  of  the  [accident-insurance] 
mone.v  is  expended  for  the  product  and  medi- 
cal litigation  that  attracts  most  of  the  popu- 
lar and  political  attention." 

Also,  amid  the  sound  and  fury  over  tort  re- 
form and  all  the  lawyers  jokes,  one  should 
not  lose  sight  of  the  fact  that  thousands  of 
people  each  year  are  killed,  maimed,  or  in- 
jured by  products  that  are,  in  legal  terms, 
"defective,  "  say  consumer  activists  and 
plaintiffs'  lawyer^s. 

Moreover,  many  product-related  deaths 
and  injuries  are  not  compensated  through 
the  legal  system.  According  to  Professors 
Abraham.  Rabin,  and  Weiler.  "the  parties 
seeking  cutbacks  in  tort  litigation  do  not 
highlight  the  scholarly  evidence  that,  rel- 
ative to  the  number  of  potential  "high 
stakes'  tort  claims,  only  a  minority  of  suits 
are  actually  filed." 

"The  only  'litigation  explosion'  is  in  law- 
suits by  businesses  against  other  busi- 
nesses," says  Barry  Nace.  president  of  the 
Association  of  Trial  Lawyers  of  America. 
"The  number  of  product-liability  and  medi- 
cal-malpractice suits  has  actually  declined 
in  recent  yeai-s.  The  so-called  litigation  ex- 
plosion is  a  figment  either  of  poor  research 
or  of  intentionally  misleading  reports  by 
groups  like  the  Manhattan  Institute,  which 
is  funded  and  controlled  by  big  business." 

Whether  or  not  the  "litigation  explosion" 
has  been  the  subject  of  some  hype  and  scare- 
mongering  by  business  groups,  academics, 
and  politicians,  a  consensus  is  growing 
among  legal  scholars  that  the  tort  system 
needs  an  overhaul  to  make  it  more  efficient, 
predictable  in  its  outcomes,  and  equitable  in 
its  allotment  of  risks  and  compensation.  A 
number  of  reform  proposals  are  under  consid- 
eration in  Congress  and  state  legislatures. 

But  such  bills  do  not  redress  firms'  main 
liability  problems,  says  James  Seifert.  sen- 
ior attorney  for  Toro  Company,  a  Minneapo- 
lis maker  of  lawn  mowers,  snow  blowers,  and 
other  equipment. 

First,  he  says,  a  manufacturer  "can't  be 
certain  it's  complying  with  the  law  at  the 
design  stage.  You  can  hire  the  best  engi- 
neers, have  a  very  disciplined  design  process, 
try  to  foresee  every  possible  use  and  misuse 
of  the  product,  and  you  still  don't  know  if  a 
future  jury  may  conclude  that  the  product 
was  defective." 

To  minimize  the  problem,  Mr.  Seifert  says, 
he  has  "tried  to  create  a  liability  prevention 
culture  in  the  company.  We  map  out  how  a 
product  could  be  misused,  then  design 
around  it  or  determine  what  warnings  we 
must  give  to  users." 

The  .second  major  problem  Seifert  identi- 
fies is  that  "you  never  have  issue  finality. 
Even  if  a  court  in  one  state  says  a  product  is 
defect-free,  another  plaintiff  in  exactly  the 
same  circumstances  can  sue  you  in  a  dif- 
ferent state  and  win  a  big  judgment." 

"Issue  finality"  is  the  legal  reform  the 
general  aviation  industry  values  most.  It  is 
lobbying  for  a  bill  in  Congress  that  would 
create  a  "statute  of  repose."  barring  prod- 
uct-liability suits  against  the  manufacturer 


of  an  airplane  that  has  been  in  service  more 
than  15  years. 

Even  though  the  industry's  safety  record 
has  improved  steadily  for  four  decades  (see 
chart  for  accident  rates  since  1972).  and  even 
though  aircraft  must  meet  the  certification 
standards  of  the  Federal  Aviation  Adminis- 
tration, product-liability  costs  for  airplane 
builders  have  soared  in  recent  years.  They 
jumped  from  $24  million  in  1977  to  $210  mil- 
lion in  1985;  per  fatality,  the  cost  rose  from 
$17,000  to  $223,600. 

Litigation  costs  and  the  companies'  relat- 
ed inability  to  obtain  adequate  insurance 
coverage  are  the  main  reasons  that  Piper  is 
in  bankruptcy  and  that  Cessna  stopped  mak- 
ing singie-engine  piston  aircraft  in  1986,  in- 
dustry executives  say. 

Moreover,  they  say,  the  price  increases 
necessary  to  cover  litigation  costs  caused  a 
95  percent  drop  in  factory  shipments  of  gen- 
eral aviation  aircraft  between  1978  and  1992 
(see  chart).  The  tort  tax  represents  30  to  40 
percent  of  the  price  of  many  US  small  planes 
today,  according  to  the  General  Aviation 
Manufacturers  Association. 

But  Lee  Kreindler.  a  New  York  lawyer  who 
represents  plaintiffs  in  crash  cases,  says:  "If 
litigation  is  the  major  cause  of  general  avia- 
tion's problems— and  I'm  not  sure  that's 
true— that  just  shows  the  tort  system  is 
working.  The  system  is  weeding  out  mar- 
ginal products.  There  are  a  lot  of  unsafe 
planes  and  components  out  there,  and 
they're  failing." 

The  proposed  federal  statute  of  repose 
strikes  a  fair  balance  between  airplane  users 
and  the  manufacturers,  says  E.  Glenn  Parr. 
Piper  Aircraft's  general  counsel.  "Most  gen- 
uine design  defects  become  evident  within  15 
years."  he  says.  "And  cutting  off  the  liabil- 
ity tail  for  planes  that  have  been  in  service 
longer  than  that  will  restore  litigation  pre- 
dictability—so we  can  be  an  insurable  risk 
again." 

Wakefield,  the  Cessna  lawyer,  says  the 
statute  of  repose  also  would  reduce  juries' 
ability  to  second-guess  aviation  designers. 
"Jurors  listen  to  the  plaintiffs"  safety  ex- 
perts, and  they  retrospectively  apply  today's 
state  of  the  art  to  design  decisions  made  30 
to  40  years  ago."  he  says. 

But  Mr.  Kreindler  says  the  statute  strikes 
the  wrong  balance  between  manufacturers 
and  the  "innocent  victims — especially  sur- 
viving family  members— of  defective  air- 
craft, whenever  they  are  built." 

With  or  without  a  statute  of  repose,  avia- 
tion defense  lawyers  know  they  will  always 
face  uphill  battles  in  courts  of  law.  ""Even 
when  our  planes  aren't  the  cause  of  acci- 
dents." Wakefield  says,  ""juries  look  at  burn 
victims  or  grieving  families,  and  a  big  sym- 
pathy factor  comes  into  play." 

[From  the  Wall  Street  Journal.  Oct.  19.  1993] 
Small-Plane  Makers  May  Get  a  Big  Lift 
From  Congre.ss 
(By  William  M.  Bulkeley) 
Lawsuits  helped  send  the  small-plane  busi- 
ness into  a  death  spiral.  Now  Congress  may 
pass  a  law  that  averts  a  crash. 

Airplane  makers  have  high  hopes  for  a  bill 
that  would  eliminate  their  crash  liability  for 
planes  more  than  15  years  old.  Under  the  bill, 
manufacturers  of  planes  over  15  years  old 
couldn't  be  sued  if  the  planes  crashed.  "When 
an  airplane  is  15  years  old.  then  you  know  it 
was  designed  properly  and  built  properly.  If 
it  crashes,  it's  not  the  fault  of  the  airplane 
at  that  point."  says  Robert  Crowley,  chief 
executive  of  American  General  Aircraft 
Corp.  of  Greenville,  Miss.,  which  builds  about 
80  planes  a  year. 


Although  there  have  been  other  legislative 
attempts  to  revive  the  small-plane  business, 
this  one  has  some  heavyweight  support. 
More  than  half  the  members  of  the  House  of 
Representatives  have  already  signed  on  as 
co-sponsors.  Labor,  pilot  groups  and  the  in- 
dustry all  back  it.  However,  trial  lawyers 
could  be  major  opponents,  with  hearings  be- 
fore the  House  Public  Works  Committee's 
Subcommittee  on  Aviation  due  to  start  Oct. 
27. 

I'm  more  optimistic  than  Ive  been  in  the 
past."  says  U.S.  Rep.  Dan  Glickman.  one  of 
the  main  sponsors  of  the  bill.  The  Kansas 
Democrat  comes  from  Wichita  where  market 
leaders  Cessna  and  Beech  make  their  planes. 

The  general-aviation  industry  has  long 
been  Exhibit  A  when  people  complain  about 
the  litigation  explosion.  A  Brookings  Insti- 
tution study  of  litigation  effects  concluded 
that  general  aviation  was  the  most  severely 
affected  of  any  industry  studied.  U.S.  pro- 
duction of  general-aviation  aircraft  fell  to 
880  planes  last  year  from  a  peak  of  17.811  in 
1978.  and  some  companies  left  the  business 
complaining  bitterly  about  litigation  costs. 

Arthur  Alan  Wolk.  a  lawyer  from  Philadel- 
phia who  has  won  several  big  judgments  for 
crash  victims,  says  the  decline  of  the  small- 
plane  business  reflects  management  errors, 
inflated  costs,  disappearing  tax  credits  and 
the  luxury  tax  that  was  repealed  this  year— 
not  product-liability  lawsuits.  He  says  the 
bill  would  be  "a  ridiculous  windfall  for  the 
industry." 

Plane  makers  say  the  bill  would  allow  the 
rebirth  of  a  moribund  industry.  Cessna  Air- 
craft, a  Textron  Inc.  unit  that  stopped  build- 
ing piston-engine  planes  in  1986.  says  it 
would  start  production  planning  the  day  the 
bill  passes  and  could  hire  1,500  workers  and 
build  up  to  2.000  small  planes  in  1996.  Cessna 
once  built  as  many  as  9.000  piston-engine 
planes  a  year  in  Wichita.  Now  it  makes  just 
130  business  jets  a  year. 

Piper  Aircraft  Corp.,  which  once  made  as 
many  as  5,200  planes  a  year,  now  is  strug- 
gling to  emerge  from  bankruptcy  proceed- 
ings after  making  113  small  planes  last  year. 
Chuck  Suma.  president  of  Piper,  which  is  in 
Vero  Beach.  Fla..  believes  that  the  bill's  pas- 
sage will  cause  insurance  companies  to  even- 
tually feel  comfortable  about  insuring  fleets 
under  15  years  old.  And  when  that  happens, 
he  says,  "rates  will  come  down,  and  we'll  be 
able  to  spend  the  money  on  research  and  de- 
velopment." 

The  companies  complain  that  they  are 
automatically  sued  in  every  crash  because 
they  have  deep  pockets  and  build  long-lived 
products.  For  example.  Raytheon  Corp.'s 
Beech  Aircraft  unit  was  sued  in  1989  when  a 
19-year-old  Beechcraft  crashed  into  a  tree. 
The  pilot  was  flying  into  a  small  airport  in 
Kentucky  at  dusk  and  ducked  under  clouds 
to  view  the  field,  despite  warnings  from  the 
ground.  Government  investigators  blamed 
pilot  error.  But  Beech  says  it  spent  more 
than  $100,000  in  legal  fees  before  the  case  was 
dismissed. 

Privately  held  American  General  is  one  of 
the  few  remaining  makers  of  planes  that  cost 
under  $150,000.  Mr.  Crowley  says  liability  in- 
surance, at  about  $10,000  a  plane.  i:>  the  sec- 
ond-most expensive  component,  after  the  en- 
gine." 

Larger  manufacturers  are  even  more  eager 
to  have  the  law  changed.  Russ  Meyer,  presi- 
dent of  Cessna,  says.  "A  high  percentage  of 
the  120.000  planes  we  built  in  the  last  60  years 
are  still  Hying."  As  lawsuits  are  filed  con- 
cerning old  planes,  the  rising  costs  are 
tacked  onto  the  liability  insurance  rates  for 
new  planes. 
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Beech's  lawyers  once  analyzed  lawsuits 
covering  203  crashes  that  occurred  in  the 
mid-1980s.  Federal  investigators  blamed 
weather,  faulty  maintenance  and  air-control 
errors,  but  never  Beech's  design  or  manufac- 
turing as  the  cause  of  the  crash.  But  "plain- 
tiffs' attorneys  claimed  100%  of  those  crash- 
es were  the  fault  of  the  manufacturer,"  says 
Robert  Martin,  a  Wichita  lawyer  who  fre- 
quently defends  Beech.  Each  case  cost  Beech 
an  average  of  $530,000.  Even  those  that  were 
dismissed  cost  $100,000  to  $200,000  apiece  to 
prepare.  Mr.  Martin  says. 

Mr.  Wolk,  the  plaintiffs'  attorney,  who  has 
won  plane-crash  judgments  as  high  as  $107.3 
million,  says  the  bills  passage  may  help 
manufacturers  but  will  hurt  pilots,  flight 
schools,  maintenance  shops  and  airfields. 
"Pilots  and  ground  operators  should  get  sig- 
nificantly higher  insurance  limits  because 
passengers  and  customers  will  be  suing  them 
for  larger  amounts  of  money."  he  says. 

Nobody  expects  the  small-plane  business  to 
bounce  back  to  the  level  of  15  years  ago  when 
generous  tax  credits  and  a  growing  number 
of  student  pilots  created  a  seemingly  ever- 
expanding  market.  Most  of  the  planes  sold 
then  were  under  $50,000  apiece.  Today,  the 
lowest  priced  pla'ne  from  a  major  manufac- 
turer is  the  Piper  Cub.  a  cloth-covered  two- 
seater  that  goes  for  $85,000.  Mr.  Suma  of 
Piper  says  the  change  to  15-year  liability 
"Will  allow  us  to  stabilize  pricing,  but  I  don't 
see  an  industrywide  reduction."  Cessna  indi- 
cates it  hopes  to  have  a  base  price  under 
$100,000. 

In  fact,  the  days  when  Americans  dreamed 
of  learning  to  fly  and  buying  a  plane  may  be 
gone  for  good.  Over  the  past  four  years,  the 
number  of  new  student  pilots  has  steadily 
declined.  Instructional  hours  flown  have 
dropped.  Getting  a  pilot's  license  now  costs 
about  $4,500.  up  from  $1,500  15  years  ago. 

Among  the  few  remaining  manufacturers, 
demand  already  trails  production  capacity. 
Mooney  Aircraft  Corp.,  Kerrville,  Texas, 
which  makes  high-performance  200-mile-per- 
hour  planes  costing  $160,000  to  $400,000.  has 
seen  declines  in  business  for  the  past  three 
years,  says  Jeffrey  Dunbar,  vice  president, 
sales. 

Pilots,  plane  owners  and  small  manufac- 
turers say  that  Cessna's  return  with  spiffy 
new  planes  and  a  big  promotional  campaign 
should  rekindle  customer  interest.  "As  we 
resume  production,  wed  be  stimulating  de- 
mand." says  Philip  M.  Michel.  Cessna's  vice 
president,  marketing.  "I  don't  believe  inter- 
est in  flying  can't  be  stimulated.  It's  as  basic 
as  a  child  watching  a  bird." 

[From  Forbes  magazine,  Nov.  8.  1993] 
Crash— Thk  Odd  Case  ok  thil  Ma.n  Who 
Tried  to  fly  a  Plane  from  the  Back 
Seat  Shows  Why  American  Companie.s 
Don't  Sell  Many  Private  Airplanes  Any- 
more 

(By  David  Frum) 
Here's  a  distressing  statistic:  In  1979  Amer- 
ican companies  made  and  sold  17.000  private 
planes.  In  1989  they  made  and  sold  only  1.535. 
This  is  one  instance  where  you  can't  blame 
foreign  competition.  We  can  blame  only  our- 
selves for  destruction  of  this  once  vibrant  in- 
dustry. The  bizarre  case  of  Piper  Aircraft  v. 
Cleveland  shows  why  this  wound  is  self-in- 
flicted. 

On  July  7.  1983.  just  before  dawn,  a  pilot 
named  Edward  Cleveland  crashed  his  13-year- 
old  Piper  Super  Cub  into  a  parked  van  at  an 
airfield  about  20  miles  outside  of  Albuquer- 
que. N.M.  The  van  belonged  to  the  owner  of 
the  airfield,  who  had  placed  it  on  the  runway 
in  order  to  block  Cleveland  from  taking  off. 


Why?  Cleveland  and  the  company  he 
worked  for  had  a  history  of  unsafe  flying 
practices,  and  the  owner  didn't  want  him 
using  the  airfield.  But  a  local  savings  and 
loan  had  hired  Cleveland's  company  to  film 
an  ad  with  a  sailplane  gliding  at  dawn  over 
the  nearby  Sandia  Mountains,  and  Cleveland 
didn't  want  to  lose  the  job. 

Rather  than  take  up  two  planes — one  to 
launch  the  sailplane  and  one  to  film— Cleve- 
land knocked  out  the  front  seat  of  his  two- 
seater  aircraft,  and  had  his  crew  install  a 
rear-facing  camera.  The  cameraman 
squeezed  in  behind  the  camera  with  his  back 
covering  the  instrument  panel  and  front  win- 
dow. Cleveland  would  pilot  from  the  rear 
seat. 

To  block  the  plane,  the  airfield  owner 
parked  his  van  a  thousand  feet  down  the  run- 
way. Day  was  breaking,  and  the  van's  lights 
were  on. 

Cleveland  started  down  the  runway  any- 
way. Either  he  didn't  see  the  van.  or  he  just 
decided  to  push  his  luck.  In  any  case,  he 
didn't  make  it.  He  hit  the  van,  smashing  his 
face  into  the  steel  camera  mount  in  front  of 
him.  Cleveland  suffered  severe  brain  damage. 

His  family  sued  the  airfield  owner,  and  won 
$300,000,  Then  their  lawyer— Daniel  Cathcart. 
whose  expertise  in  suing  aircraft  manufac- 
turers has  bought  him  a  Beverly  Hills  house 
adjacent  to  that  formerly  owned  by  Jean 
Harlow— decided  to  go  for  broke.  He  would 
sue  Piper. 

According  to  Cathcart.  the  Super  Cub's  de- 
sign was  defective:  On  the  ground,  it  is  im- 
possible to  see  out  the  front  from  the  rear 
seat.  He  also  contends  the  plane  should  have 
been  equipped  with  a  rear  shoulder  harness. 
Never  mind  that  the  passenger  sat  in  a  way 
that  blocked  the  pilot's  view.  A  jury  was 
convinced,  and  awarded  $1,042,000  in  dam- 
ages. 

That  award  gave  liability  lawyers  a  real 
chance  to  strut  their  stuff.  In  1979  manufac- 
turers of  Federal  Aviation  Administration- 
approved  aircraft  paid  out  $24  million  in 
damages  and  litigation  costs.  By  1989  they 
paid  a  total  of  $210  million. 

Piper  became  a  special  target.  Operators  of 
corporate  jets  usually  carry  insurance.  Law- 
yers can  sue  them  when  an  accident  occurs. 
But  the  operators  of  Piper's  cheap  planes 
don't  usually  buy  much  insurance.  So  the 
lawyers  go  after  the  manufacturer. 

According  to  Piper's  general  counsel, 
Glenn  Parr,  the  company  paid  $10  million  a 
year  from  1987  to  1991  to  settle  lawsuits  on 
its  FAA-approved  aircraft.  Piper  stopped 
buying  insurance  in  1987.  By  then,  insurance 
had  become  pointless  anyway:  The  last  pol- 
icy the  company  owned  had  carried  a  $100 
million  deductible.  In  July  1991  Piper  en- 
tered Chapter  11. 

Now.  if  you  aren't  seething  already,  this 
will  really  make  you  grind  your  teeth:  The 
design  of  the  Super  Cub,  the  most  popular 
aircraft  in  history,  had  long  been  approved 
by  the  FAA.  This  included  a  1977  ruling  that 
only  a  front-seat  shoulder  harness  was  re- 
quired. Thus,  according  to  the  relevant  fed- 
eral regulators,  the  Super  Cub  was  a  safe 
plane.  The  New  Mexico  legislature  would  not 
try  to  substitute  its  own  safety  standards  for 
those  of  the  federal  government.  Should  a 
New  Mexico  jury  be  allowed  to  do  so? 

Despite  this  legal  question  and  the  eco- 
nomic carnage,  the  federal  courts  have  so  far 
refused  to  consider  the  argument  that  fed- 
eral regulation  should  preempt  juries  from 
applying  state  law.  Early  last  month  the  Su- 
preme Court  refused  to  hear  the  Cleveland 
case. 

The  Supreme  Court's  decision  raises  one 
especially  troubling  issue.  For  more  than  a 


decade  the  top  court  has  avoided  doing  any- 
thing much  about  the  tort  explosion.  But  if 
the  top  court  won't  take  action  in  a  case  as 
extreme  as  Piper  Aircraft  v.  Cleveland,  it's 
hard  to  imagine  that  it  ever  will.  So  a  part 
of  the  legal  profession  flashes  heavy  gold 
watches,  while  a  whole  industry  that  once 
had  great  potential  goes  down  the  toilet. 

Mr.  DORGAN.  Mr.  President.  I  rise 
today  to  support  S.  4,  the  National 
Competitiveness  Act.  This  important 
legislation  is  an  essential  element  of 
the  Clinton  administration's  agenda  to 
make  American  business  more  com- 
petitive and  to  reinvigorate  our  Na- 
tion's manufacturing  base.  In  both  sign 
and  in  substance,  this  legislation  em- 
bodies a  cooperative  approach  between 
business  and  Government  that  will 
achieve  positive  results,  including 
more  American  jobs.  Federal  support 
for  civilian  technology  and  manufac- 
turing is  a  positive  industrial  policy, 
necessary  in  a  competitive  global  envi- 
ronment. I  urge  my  colleagues  to  sup- 
port this  important  bill. 

The  National  Competitiveness  Act 
embraces  the  best  of  the  concept  of  a 
public-private  partnership.  This  legis- 
lation expands  Government  support  for 
industry-led  projects  to  develop  tech- 
nology and  cooperative  efforts  with 
States  to  help  small-  and  medium-sized 
manufacturers.  I  believe  that  the  ap- 
proach we  are  taking  with  this  legisla- 
tion will  lead  us  down  the  road  to  a 
more  productive  and  highly  competi- 
tive manufacturing  base  in  the  United 
States.  American  businesses  want  an 
activist  Government,  especially  in  the 
area  of  making  our  Nation's  manufac- 
turing base  more  competitive.  U.S.  in- 
vestment in  manufacturing  is  falling 
behind  our  competitors.  Currently, 
United  States  investment  in  plant  and 
equipment  is  half  of  Japan's  and  less 
than  half  of  any  other  G-7  country. 

In  the  past,  business  and  Government 
have  seemed  at  odds  with  each  other. 
Businesses  have  felt  overtaxed  and  bur- 
dened with  endless  Government  man- 
dates. Indeed,  Government  too  often  is 
in  the  position  of  laying  heavier  bur- 
dens on  businesses  as  opposed  to  look- 
ing for  ways  to  make  them  more  com- 
petitive. This  legislation  signifies  and 
demonstrates  that  Government  and 
business  can  have  a  more  positive,  co- 
operative relationship.  Under  the  many 
programs  authorized  in  the  National 
Competitiveness  Act,  the  Government 
is  providing  assistance  to  help  business 
become  more  competitive.  The  focus  of 
this  legislation  is  appropriately  on 
manufacturing  and  technology  devel- 
opment— an  area  where  the  United 
States  is,  unfortunately,  falling  be- 
hind. We,  as  a  nation,  need  to  be  con- 
cerned. That  is  why  this  legislation  is 
so  important— it  recognizes  that  our 
manufacturing  base  is  critical  to  our 
economy  and  unless  the  Government 
and  business  work  together  to  trans- 
form our  manufacturing  base  into  a 
globally  competitive  force,  then  our 
standing  as  an  economic  power  will 
suffer. 


Not  only  will  this  legislation  benefit 
American  manufacturers  as  a  whole, 
but  it  will  help  stimulate  economic  de- 
velopment in  rural  areas  by  channeling 
badly  needed  assistance  to  small-  and 
medium-sized  manufacturers  in  rural 
areas.  One  of  the  most  important  pro- 
visions in  the  bill  to  rural  areas  is  the 
Manufacturing  Extension  Partnership 
[MEP]  Program.  Under  this  program, 
the  National  Institute  of  Standards 
and  Technology  [NIST]  would  establish 
extension  centers,  designed  to  help 
small-  and  medium-sized  manufactur- 
ers become  more  competitive  through 
the  imple'.Tientation  of  advance  tech- 
nology and  state-of-the-art  manufac- 
turing practices.  President  Clinton  has 
set  a  goal  of  establishing  a  network  of 
over  100  manufacturing  extension  cen- 
ters. As  a  clear  sign  of  the  administra- 
tion's support  for  the  MEP  Program, 
the  fiscal  year  1995  budget  request 
would  double  funding  for  MEP:  $61  mil- 
lion, up  from  $30  million  in  the  current 
fiscal  year.  I  support  the  President's 
goal  and  I  further  believe  that  this  na- 
tional network  of  manufacturing  ex- 
tension centers  needs  to  include  rural 
areas. 

While  it  is  clear  that  MEP  programs 
will  benefit  many  manufacturing  sec- 
tors throughout  the  country,  smaller 
manufacturers  stand  a  great  deal  to 
gain  under  this  program.  S.  4  contains 
language  that  requires  the  Secretary  of 
Commerce,  when  making  awards  under 
the  MEP,  to  "strive  for  geographical 
balance  and  for  balance  between  urban 
and  rural  recipients."  The  fact  is  that 
there  is  a  tremendous  amount  of  inno- 
vation and  development  occurring  in 
rural  areas  by  small  manufacturers. 
These  small  manufacturers  often  are 
overlooked  as  a  source  of  efficient, 
highly  productive  performance.  The  in- 
clusion of  rural  areas  within  a  national 
network  of  manufacturing  extension 
centers  will  not  only  help  hundreds — if 
not  thousands — of  small  manufactur- 
ers, but  it  will  lead  to  a  national  manu- 
facturing base  that  employs  the  best 
our  country  has  to  offer. 

In  North  Dakota,  for  example,  there 
are  over  200  small  manufacturers,  em- 
ploying an  average  of  about  50  workers. 
Almost  80  percent  of  these  manufactur- 
ers in  North  Dakota  export  their  prod- 
ucts to  other  States  and  about  one- 
fourth  of  the  exporting  manufacturing 
companies  sell  products  outside  the 
United  States.  There  are  several  exam- 
ples of  large  national  cooperations 
looking  to  rural  manufacturers  and 
business  as  efficient,  productive  loca- 
tions. Many  rural  States,  like  North 
Dakota,  have  seen  modest  growth  in 
their  manufacturing  businesses.  How- 
ever, their  future  growth  faces  many 
challenges — from  financing  to  tech- 
nical assistance.  MEP  programs  can 
provide  some  of  the  critical  help  that 
small  manufacturers  need  to  grow  and 
become  more  competitive  nationally 
and  internationally. 


Rural  States  like  North  Dakota 
stand  to  benefit  from  the  programs  au- 
thorized under  this  legislation. 
Throughout  rural  America  are  hun- 
dreds of  small  businesses  that,  with  a 
little  assistance,  will  shine  as  some  of 
our  Nation's  finest  and  most  competi- 
tive manufacturers.  As  we  continue  to 
shift  our  emphasis  from  defense-ori- 
entated technology  research  and  devel- 
opment toward  civilian  technology, 
small-  and  medium-sized  rural  manu- 
facturers need  to  be  considered  an  es- 
sential element  to  our  Nation's  suc- 
cess. 

Mr.  President,  I  strongly  urge  my 
colleagues  to  support  this  legislation. 
The  administration  and  the  bill  spon- 
sors deserve  commendation  for  their 
vision  and  leadership  on  this  issue. 
America  needs  the  kind  of  proactive 
and  cooperative  commitment  at  the 
Federal  level  that  this  legislation  pro- 
vides. 


MORNING  BUSINESS 

Mr.  ROLLINGS.  Mr.  President.  I  now 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business,  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  STACY  HOFFHAUS 

Mr.  DOLE.  Mr.  President,  we  live  in 
a  time  where  everyone  talks  about  nu- 
trition. Carbohydrates,  cholesterol, 
and  fat  grams  are  part  of  our  national 
vocabulary. 

And  nutrition  is  more  than  just 
watching  your  weight.  It  is  also  ensur- 
ing that  children  and  the  Ifess  fortunate 
are  receiving  the  food  they  need  to 
grow  or  to  stay  healthy. 

I  am  very  proud  of  the  involvement  I 
have  had  in  Federal  nutrition  issues  in 
the  Senate.  And  I  have  been  very  fortu- 
nate to  have  Stacy  Hoffhaus — one  of 
this  city's  leading  experts  on  Federal 
nutrition — on  my  staff  for  the  past  8V2 
years. 

Through  her  work  on  legislation  like 
the  1989  child  nutrition  reauthorization 
bill,  and  the  1990  farm  bill,  Stacy  has 
called  attention  to  the  problem  of 
proper  access  to  school  lunch  programs 
for  children  with  disabilities  who  have 
special  dietary  needs. 

Stacy's  commitment  to  Americans 
with  disabilities  also  extends  to  the 
hearing  impaired— and  Stacy  has 
worked  for  many  years  to  increase  the 
number  of  programs  which  are  close 
captioned — including  Senate  proceed- 
ings. 

Stacy  has  now  joined  the  staff  of  the 
Senate  Agriculture  Committee,  where 
she  will  continue  her  work  on  nutrition 
issues.  She  leaves  my  office  with  my 
thanks  for  a  job  well  done,  and  my 
hope  that  we  can  continue  to  work  to- 
gether in  the  future. 


Mr.  President,  I  thank  my  col- 
leagues. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Ms.  Ml- 
KULSKI).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CHAFEE.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  SENATOR  GEORGE 
MITCHELL 

Mr.  CHAFEE.  Madam  President,  last 
Friday,  we  all  received  the  startling 
news  that  Senator  George  Mitchell  of 
Maine  will  not  be  seeking  reelection. 
He.  of  course,  as  we  all  know,  is  the 
majority  leader  in  the  Senate. 

I  want  to  note  that  I  consider  this  to 
be  a  tremendous  loss  to  the  Senate  and 
to  the  Nation.  George  Mitchell  has 
clearly  been  a  towering  figure  in  this 
U.S.  Senate.  He  is  very,  very  bright 
and  is  very,  very  wise.  Those  are  two 
completely  separate  qualifications. 

I  think  we  all  know  people  who  are 
very  bright  but  they  are  not  all  that 
wise.  But  George  Mitchell  combined 
intellectual  brilliance  with  a  wisdom 
that  has  given  great  benefit  to  this  Na- 
tion of  ours. 

George  Mitchell  further,  in  my 
judgment,  is  one  of  the  best  speakers  in 
the  U.S.  Senate.  When  he  comes  on  the 
floor  to  argue  a  point,  few  Senators  can 
match  his  skill  as  a  proponent  of  a 
measure. 

Madam  President,  it  has  been  my 
privilege  to  have  served  with  George 
Mitchell  when  he  first  came  here,  on 
three  committees  at  the  same  time; 
the  Intelligence  Committee,  the  Envi- 
ronment Committee,  and  the  Finance 
Committee.  Then,  of  course,  due  to  the 
changes  that  have  to  be  made,  we  both 
moved  off  the  Intelligence  Committee. 
But  ever  since  he  came  here,  he  and  I 
have  served  on  the  Environment  Com- 
mittee and  the  Finance  Committee. 

I  want  to  particularly  discuss  for  a 
few  minutes  his  role  in  connection  with 
the  environment  and  the  protective 
measures  that  have  been  taken  since 
he  has  been  on  that  committee.  Every 
single  environmental  measure  that  has 
come  out  of  that  committee  has  the 
hand  of  George  Mitchell  upon  it. 

I  particularly  think  of  the  major 
measures,  such  as  the  clean  water  bill 
and  especially  the  clean  air  bill.  We 
have  a  clean  air  bill  now  in  the  United 
States  because  of  two  Georges--  George 
Bush,  our  President,  who  said  he  would 
sign  such  a  measure,  as  opposed  to  his 
predecessor  President  Reagan,  and 
George  Mitchell  who  brought  that 
measure  through  the  committee  and  on 
to  the  floor. 

There  is  not  a  single  Senator  who 
was  involved  with  that  measure  who 
does  not  recall  the  countless  hours  of 
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meetings  that  we  had  in  Senator 
Mitchell's  office  with  him  there  as 
frequently  as  he  could  be,  and  Senator 
Baucus  there  when  Senator  Mitchell 
could  not  be.  Senator  Baucus  was  there 
all  the  time.  But  Senator  Mitchell 
was  presiding  when  he  could  get  free 
from  his  onerous  duties  as  majority 
leader.  We  now  have  an  excellent  clean 
air  bill,  and  that  is  because  of  George 
Mitchell. 

Madam  President.  I  just  want  to  say 
as  a  member  of  the  Republican  Party 
that  I  feel  it  has  been  a  tremendous 
pleasure  for  me  to  have  been  associated 
during  the  years  that  George  Mitch- 
ell was  here,  and  I  look  forward  to  the 
remaining  months  that  he  will  be  here. 
We  have  all  been  greatly  touched  by 
his  presence. 

So  as  he  leaves — and.  of  course,  we 
are  fortunate  he  is  going  to  be  here  for 
the  remainder  of  this  year— but  when 
he  does  leave  he  can  leave  with  a  feel- 
ing that  he  has  contributed  in  immeas- 
urable ways  to  the  benefit  of  our  Na- 
tion, to  the  upholding  of  the  standards 
of  this  Senate,  and  to  the  great  good  of 
so  many  causes  with  which  he  has  been 
deeply  involved. 

Madam  President.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROLLINGS.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  SENATOR  MITCHELL 

Mr.  ROLLINGS.  Madam  President,  I 
join  in  the  comments  made  by  my  dis- 
tinguished colleague  from  Rhode  Is- 
land. 

I  had  the  pleasure  of  also  not  just  ob- 
serving the  outstanding  performance  of 
Senator  Mitchell  here  as  a  majority 
leader,  but  I  have  seen  him  in  his  own 
home  State.  That  had  come  about  in 
my  endeavors  in  the  Presidential  cam- 
paign back  in  1982.  1983  and  1984  when 
we  traveled  the  vast  State  of  Maine, 
which  is  certainly  right  in  the  league 
with  Alaska  and  Texas  with  respect  to 
travel  and  getting  around,  from 
Macwahoc  all  the  way  down  to  Port- 
land and  Blacktop,  as  he  called  it,  even 
to  east  Millinocket. 

We  used  to  say  the  first  prize  was  a 
weekend  in  east  Millinocket.  the  sec- 
ond prize  was  two  weekends  in  east 
Millinocket. 

I  traveled  to  the  beautiful  coastline 
around  Camden,  Bar  Harbor,  and  the 
other  beautiful  tourist  spots  there,  and 
then  into  some  of  the  inner  cities  such 
as  Waterville,  the  home  of  our  distin- 
guished majority  leader.  I  got  to  know 
his  family,  his  brothers  and  others. 

There  is  no  one  held  in  higher  regard 
than  Senator  GEORGE  MITCHELL  in  his 


own  home  State.  You  do  not  have  to 
take  a  poll  for  me  because  that  was  one 
thing  that  you  could  see  uniformly 
traveling  with  the  distinguished  Sen- 
ator, visiting  at  different  meetings 
with  him,  and  watching  Republicans, 
Democrats  and  Independents  as  they 
responded  to  his  presence,  his  dedica- 
tion, his  sensitivity,  his  just  superior 
performance  as  a  public  servant. 

The  role  itself  as  majority  leader  has 
changed  measurably.  Madam  Presi- 
dent. I  cite  our  current  experience  with 
S.4.  In  earlier  days  under  other  leaders, 
one  would  not  think  of  a  nongermane 
matter  coming  up  on  a  particular  bill. 
Now.  all  Senators  do  that.  It  just  would 
not  be  thought  of.  And  that  is  one  of 
the  ways  measures  were  expedited,  be- 
cause you  knew  what  the  order  of  busi- 
ness was,  you  knew  your  interest,  you 
knew  your  position.  You  immediately 
checked  with  your  staff,  and  the  debate 
itself  was  limited,  and  the  vote  was 
had,  and  we  moved  along  in  expedited 
legislation. 

You  can  just  think  mentally,  if  you 
were  the  majority  leader,  how  you 
would  possibly  handle  the  current  situ- 
ation in  the  Senate,  with  all  kinds  of 
matters  extraneous  to  the  technology 
bill  before  the  Senate,  S.  4  being 
brought  up  as  amendments.  And  han- 
dling that  very  toilsome  task  requires 
the  best  of  humor  and  the  best  of  atti- 
tude and  the  best  of  understanding  of 
just  the  facts  of  life  as  is  apparent  now 
on  both  sides  of  the  aisle.  It  is  not  just 
a  partisan  thing.  It  is  a  matter  that  oc- 
curs with  Senators  from  both  parties. 
You  have  to  have  a  sense  of  indulgence 
and  an  understanding. 

No  one  has  a  finer  sensitivity  in  this 
regard  than  the  distinguished  majority 
leader.  GEORGE  Mitchell. 

I  joined  yesterday  with  the  Senator 
from  Montana.  I  wanted  to  join  in  his 
laudatory  comments  of  Senator  Mitch- 
ell. I,  perhaps,  did  not  elaborate 
enough  when  he  mentioned  being  up 
there  in  Maine  and  the  tremendous  re- 
spect and  admiration  for  Senator 
Mitchell  there  as  a  public  servant. 

Otherwise,  here,  having  experienced 
leadership  from  both  sides  of  the  aisle, 
I  know  of  no  one  who  has  operated 
under  the  trying  circumstances  that 
we  have  been  engaged  in  here  in  the 
last  several  years.  No  one  could  have 
handled  it  nearly  as  well  as  Senator 
George  Mitchell  of  Maine. 

So  it  is  in  that  light  that  we  all 
think  seriously  about  a  succession  to 
him,  not  just  the  handling  of  matters 
here  on  the  floor,  with  100  of  us  prima 
donnas,  as  we  are  called,  not  just  han- 
dling the  opposition,  the  loyal  opposi- 
tion in  their  particular  interests,  but 
handling,  of  course,  the  program  of  the 
executive  branch,  the  President's  legis- 
lative program,  handling  all  of  that, 
and  then  the  personal  requirements 
that  come  about  and  demands  upon  the 
majority  leader. 

I  think  the  majority  leader  now,  in 
light  of  the  changing  rules  of  the  game. 


is  an  extraordinarily  demanding  job. 
We  need  someone  who  is  up  to  that  job, 
and  who  can  also  perform  creditably  on 
the  various  interview  shows,  especially 
on  Sunday  morning.  I  think  we  have 
been  blessed  with  the  appearances  of 
George  Mitchell,  who  is  so  cogent, 
who  is  so  analytical,  judicial,  if  you 
please — a  talent  that  he  learned  as  a 
presiding  Federal  district  judge — judi- 
cial, if  you  please,  in  his  analysis  of  the 
problems. 

He  sees  clearly  to  the  trial  of  the 
case  and  knows  exactly  what  those  on 
the  jury,  namely,  the  people,  generally 
would  be  interested  in,  and  what  they 
would  not  be  interested  in,  and  what 
should  be  emphasized,  and  how  to  en- 
capsulate in  the  20-second  bites  af- 
forded you  on  these  interview  shows. 

Senator  Mitchell  has  done  that  in 
an  outstanding  way  and  we  are  looking 
now  for  someone  to  try  to  replace  that 
talent.  In  truth,  this  uniquely  talented 
man  cannot  be  fully  replaced.  I  know  of 
no  other  Senator  who  combines  so  ex- 
quisitely the  qualities  demanded  of  an 
effective  majority  leader. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROLLINGS.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PEACEKEEPING  IN  GEORGIA 

Mr.  DOLE.  Madam  President,  yester- 
day President  Clinton  announced  that 
the  United  States  will  be  inclined  to 
support  a  United  Nations  peacekeeping 
operation  in  Georgia  if  a  peace  settle- 
ment is  reached.  Such  an  operation 
would— if  it  includes  Russian  forces  as 
planned — be  a  major  landmark  in  our 
national  security  policy. 

It  would  be  the  first  United  Nations 
operation  in  the  territory  of  the  former 
Soviet  Union.  It  would  be  the  first 
United  Nations  approval  for  the  Rus- 
sians in  a  former  colony.  It  would  be 
the  first  direct  American  subsidy  for 
such  activity.  And.  thus,  it  would  mark 
a  dangerous  new  phase  of  United  States 
acceptance  of  Russian  neo-imperialism. 

Some  might  say  that  President 
Shevardnadze  supports  this  policy.  But 
that  overlooks  what  has  happened  to 
Georgia  since  its  independence:  the 
Russian  military  supported  the  sepa- 
ratist rebellion  that  the  United  Na- 
tions now  seeks  to  monitor;  the  Rus- 
sians pressured  Georgia  to  allow  Rus- 
sian military  forces  to  stay  perma- 
nently, and  to  join  the  Commonwealth 
of  Independent  States.  Only  after  the 
separatists  scored  major  victories — and 
nearly  killed  President  Shevardnadze- 
was  he  forced  to  accept  Russian  condi- 
tions, although  he  rightly  pointed  out 


his  plight  was  due  to  Russian 
'"reactionaries  and  militarists." 

To  say  that  President  Shevardnadze 
supports  any  option  now  overlooks  how 
little  freedom  of  action  he  really  has. 
Shevardnadze  is  in  a  straightjacket. 
Last  September— when  it  could  have 
made  a  difference — the  United  States 
was  silent.  Last  October.  Strobe 
Talbott  denied  Russian  activities  were 
designed  to  undermine  Georgian  sov- 
ereignty, and  said  Russia  was  not  "con- 
ducting a  mischievous  policy  towards 
Georgia."  Maybe  Ambassador  Talbott 
got  it  right — the  policy  was  not  mis- 
chievous; it  was  malicious.  Squeeze 
Georgia  economicaJly.  support  a  sepa- 
ratist rebellion,  and  when  Georgia's  ex- 
tinction is  at  hand,  force  the  accept- 
ance of  Russian  troops  and  welcome 
Georgia  to  the  CIS.  In  the  words  of 
Gen.  Bill  Odom,  "Thus,  the  Russian 
military  has  trapped  the  man  they 
blame  for  destroying  the  Soviet  posi- 
tion in  Central  Europe." 

Under  these  circumstances,  to  say 
the  Russians  were  invited  into  Georgia 
brings  back  memories  of  Russian  "invi- 
tations" into  Hungary  in  1956,  into 
Czechoslovakia  in  1968,  or  into  Afghan- 
istan in  1979.  Georgia  is  a  test  case  of 
Russian  pressure  on  the  former  Repub- 
lics— and  it  worked.  They  got  bases, 
they  got  a  new  CIS  member,  and  now 
they  are  going  to  get  American  tax- 
payers to  finance  their  troops. 

Madam  President,  there  is  no  reason 
that  Russian  troops  need  to  be  a  part  of 
any  United  Nations  peacekeeping  force. 
There  is  no  reason  American  taxpayers 
should  support  such  a  force.  And  there 
is  no  reason  to  continue  this  adminis- 
tration's peacekeeping  deficit  spend- 
ing—approving operation  after  oper- 
ation with  no  idea  how  to  pay  for 
them. 

The  Clinton  administration  claims 
they  want  bipartisan  support  for  their 
foreign  policy— but  this  decision  makes 
a  mockery  of  their  repeated  promises 
to  consult  with  Congress  before  sup- 
porting new  U.N.  peacekeeping  oper- 
ations. I  did  not  receive  a  phone  call 
until  3  hours  after  President  Clinton's 
press  conference — and  that  was  just  to 
let  me  know  what  the  President  an- 
nounced. 

The  President  may  be  able  to  get 
congressional  support  for  this  oper- 
ation—but only  if  it  is  paid  for  up 
front,  if  there  are  no  Russian  troops  in 
the  United  Nations  contingent,  and  if 
there  is  some  strategic  focus  on  the  im- 
portance of  Georgia  in  the  region. 

First,  there  is  plenty  of  money  to  pay 
for  this  operation.  Congress  appro- 
priated $2.5  billion  for  the  former  So- 
viet Union— much  of  it  is  unspent,  or 
planned  to  flow  to  overpriced  United 
States  consultants.  These  funds  could 
easily  be  used  to  cover  the  reported 
$30-$60  million  U.S.  share  of  the  oper- 
ation. 

Second.  Russian  troops  cannot  be 
more    than    a    token    presence    in    the 


force.  It  would  be  political  folly  to 
sanction  the  former  colonial  occupiers 
to  reoccupy— this  time,  however,  with 
blue  helmets.  And  it  would  be  fiscal 
folly  to  use  American  taxpayers' 
money  to  pay  for  the  revival  of  Russian 
imperialism.  According  to  the  State 
Department  last  week,  the  Russians 
did  not  want  to  participate  in  a  United 
Nations  force.  We  should  hold  the  Rus- 
sians to  that  position  this  week. 

Finally,  the  administration  needs  to 
use  more  creativity  in  our  assistance 
to  the  entire  Transcaucasus  region. 
Georgia  can  be  the  key  to  unlocking 
the  wealth  of  central  Asia  without  de- 
pendence on  Russia.  Georgia  is  also  the 
key  to  lifting  the  immoral  and  illegal 
blockade  of  Armenia.  Yet,  the  adminis- 
tration is  only  contemplating  humani- 
tarian aid  for  Georgia.  While  impor- 
tant, it  is  not  enough  and  reflects  the 
short-term  thinking  of  the  administra- 
tion. 

In  looking  toward  the  longer  term  ef- 
fects of  United  States  policy  toward 
Georgia,  the  administration  should 
move  immediately  to  establish  a 
Transcaucasus  enterprise  fund,  along 
the  lines  of  funds  already  established 
for  Eastern  Europe  and  the  rest  of  the 
former  Soviet  Union.  The  administra- 
tion plans  to  spend  more  than  a  billion 
dollars  through  these  funds  to  support 
investment  and  the  development  of 
free  enterprise.  Armenia  and  Georgia 
could  benefit  from  such  a  fund  in  the 
very  near  future.  And  Azerbaijan  could 
even  someday  benefit,  if  it  ever  lifts 
the  blockade  on  Armenia,  decides  to 
make  peace,  and  takes  genuine  steps  to 
democracy  and  free  market  reform. 

Madam  President,  I  met  with  Presi- 
dent Shevardnadze  again  earlier  today. 
I  doubt  if  he  will  complain  if  the  Rus- 
sian role  in  any  United  Nations  oper- 
ation is  restricted.  President 
Shevardnadze  expressed  strong  support 
for  the  concept  of  a  Transcaucasus  en- 
terprise fund.  He  believes  efforts  to  aid 
the  development  of  free  enterprise  in 
the  Transcaucasus  region  are  vital  to 
its  future.  I  hope  this  time,  the  admin- 
istration will  stand  with  President 
Shevardnadze. 

Mr.  ROLLINGS.  Madam  President, 
all  of  the  following  unanimous-consent 
items  have  been  cleared  on  the  Repub- 
lican side. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  ROLLINGS.  Madam  President,  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  executive  session  to  con- 
sider the  following  nominations:  Cal- 
endar No.  703,  Robert  Jay  Uram,  to  be 
the  Director  of  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement; 
calendar  No.  715,  Ann  Brown,  to  be  a 
Commissioner  of  the  Consumer  Prod- 
uct Safety  Commission;  calendar  No. 


716,  Ann  Brown,  to  be  Chairman  of  the 
Consumer  Product  Safety  Commission. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed  en  bloc; 
that  any  statements  appear  in  the 
Record  as  if  read;  that  upon  confirma- 
tion, the  motions  to  reconsider  be  laid 
upon  the  table  en  bloc;  that  the  Presi- 
dent be  immediately  notified  of  the 
Senate's  action;  and  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

Department  of  the  Interior 

Robert  Jay  Uram.  of  California,  to  be  Di- 
rector of  the  Office  of  Surface  Mining  Rec- 
lamation and  Enforcement. 

Consumer  Prodlct  Safety  Commission 

Ann  Brown,  of  Florida,  to  be  a  Commis- 
sioner of  the  Consumer  Product  Safety  Com- 
mission for  a  term  of  seven  years  from  Octo- 
ber 27.  1992. 

Ann  Brown,  of  Florida,  to  be  Chairman  of 
the  Consumer  Product  Safety  Commission. 

statement  on  the  nomination  of  ANN  BROWN 

Mr.  ROLLINGS.  Madam  President, 
today  I  urge  my  colleagues  to  support 
the  nomination  of  Ann  Brown  to  be 
Commissioner  and  Chairman  of  the 
Consumer  Product  Safety  Commission 
[CPSC].  Her  nomination  was  unani- 
mously approved  by  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation at  its  executive  session  on  Feb- 
ruary 24,  1994. 

If  confirmed  as  Chairman,  Ms.  Brown 
will  have  an  important  role  in  ensuring 
that  the  CPSC  fulfills  its  mission  to  re- 
duce the  number  of  accidental  deaths 
and  injuries  associated  with  consumer 
products  each  year.  In  the  past,  the 
leadership  at  the  CPSC  has  been  criti- 
cized for  its  perceived  indifference  to 
the  issues  facing  the  agency,  and,  at 
times.  Congress  has  had  to  step  in  to 
address  issues  that  more  appropriately 
should  have  been  handled  by  the  agen- 
cy itself.  A  new  Chairman  will  have  the 
important  responsibility  of  ensuring 
that  matters  before  the  CPSC  are  un- 
dertaken in  a  timely  and  expeditious 
manner. 

I  am  confident  that  Ms.  Brown  is  pre- 
pared for  this  challenge.  She  comes  to 
the  position  with  an  impressive  back- 
ground and  a  demonstrated  commit- 
ment to  product  safety.  Ms.  Brown  has 
been  self-employed  since  1970  as  an  un- 
paid consumer  consultant.  Over  the 
past  20  years,  she  has  served  as  the  na- 
tional and  local  chairperson  of  the 
Consumer  Affairs  Committee  of  Ameri- 
cans for  Democratic  Action.  In  this  po- 
sition, she  directed  the  annual  toy 
quality  and  safety  report,  which  pro- 
vided a  national  guide  to  the  safety  of 
toys  on  the  market  each  Christmas. 
Ms.  Brown  also  has  been  active  in  nu- 
merous consumer  safety  organizations. 

This  nominee  deserves  our  support, 
and  I  urge  my  colleagues  to  join  me  in 
approving  her  nomination. 


4038 


CONGRESSIONAL  RECORD— SENATE 


March  8,  1994 


March  8,  1994 


CONGRESSIONAL  RECORD— SENATE 


4039 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
return  to  legislative  session. 


MESSAGE  FROM  THE  HOUSE 
RECEIVED  DURING  THE  RECESS 

Under  the  authority  of  the  order  of 
January  5,  1993,  the  Secretary  of  the 
Senate,  on  March  3,  1994,  during  the  re- 
cess of  the  Senate,  received  a  message 
from  the  House  announcing  that  the 
Speaker  has  signed  the  following  en- 
rolled bill; 

S.  1789.  An  act  to  amend  title  23.  United 
States  Code,  to  permit  the  use  of  funds  under 
the  highway  bridRe  replacement  and  reha- 
bilitation profrram  for  seismic  retrofit  of 
bridges  and  for  other  purposes. 

The  enrolled  bill  was  signed  on 
today,  March  8,  1994,  by  the  President 
pro  tempore  [Mr.  B^TiD]. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


AND 

THE 

PRO- 

THE 


1994  TRADE  POLICY  AGENDA 
1993  ANNUAL  REPORT  ON 
TRADE  AGREEMENTS 

GRAM— MESSAGE        FROM 
PRESIDENT— PM  95 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Finance; 

To  the  Congress  of  the  United  States: 
As  required  by  section  163  of 
Trade  Act  of  1974.  as  amended 
U.S.C.  2213).  I  transmit  herewith 
1994  Trade  Policy  Agenda  and  1993 
nual  Report  on  the  Trade  Agreements 
Program. 

William  J.  Clinton. 
The  White  House,  March  8,  1994. 


gether  with  an  accompanying  report; 
which  was  referred  to  the  Committee 
on  Commerce.  Science,  and  Transpor- 
tation; 

To  the  Congress  of  the  United  States: 

As  required  by  section  19(3)  of  Public 
Telecommunications  Act  of  1992  (Pub- 
lic Law  102-356).  I  transmit  herewith 
the  report  of  the  Corporation  for  Pub- 
lic Broadcasting. 

WILLIAM  J.  CLINTON. 

The  White  House,  March  8, 1994. 


the 

(19 

the 

An- 


REPORT  OF  THE  CORPORATION 
FOR  PUBLIC  BROADCASTING- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  96 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  a  message  from  the 
President    of   the    United    States,    to- 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC^2267.  A  communication  from  the  Direc- 
tor of  Selective  Service,  transmitting,  pursu- 
ant to  law.  a  report  relative  to  compliance 
with  the  Inspector  General's  Act  for  fiscal 
year  1993;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2268.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  a  draft 
of  proposed  legislation  entitled  "Federal 
Crop  Insurance  Reform  Act  of  1994";  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry. 

EC-2269.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  10-195  adopted  by  the  Council  on 
February  18,  1994;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2270.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  10-196  adopted  by  the  Council  on 
February  18.  1994;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2271.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia transmitting,  pursuant  to  law.  copies  of 
DC.  Act  10-197  adopted  by  the  Council  on 
February  18.  1994;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EG-2272.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  10-198  adopted  by  the  Council  on 
February  18.  1994;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2213.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  10-199  adopted  by  the  Council  on 
February  18.  1994;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2274,  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  10-200  adopted  by  the  Council  on 
February  18.  1994;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2275.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  10-201  adopted  by  the  Council  on 
February  18.  1994;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2276.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  10-186  adopted  by  the  Council  on 
September  27.  1993;  to  the  Committee  on 
Governmental  Affairs. 


E02277.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  10-188  adopted  by  the  Council  on 
February  17.  1994;  to  the  Committee  on  Gov- 
ernmental Affairs. 

E02278.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  10-189  adopted  by  the  Council  on 
February  17.  1994;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2279.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  10-190  adopted  by  the  Council  on 
February  17.  1994;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2280.  A  communication  from  the  Chair- 
man of  the  Council  ol*the  District  of  Colum- 
bia transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  10-191  adopted  by  the  Council  on 
February  17.  1994;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC -2281.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  10-192  adopted  by  the  Council  on 
February  17,  1994;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2282.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  10-193  adopted  by  the  Council  on 
February  17.  1994;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2283.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  10-194  adopted  by  the  Council  on 
February  17,  1994;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2284.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  10-204  adopted  by  the  Council  on 
February  25.  1994;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2285.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  10-205  adopted  by  the  Council  on 
February  25.  1994;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2286.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  10-206  adopted  by  the  Council  on 
February  28,  1994;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2287.  A  communication  from  the  Direc- 
tor of  the  Office  of  Public  Affairs,  Depart- 
ment of  Agriculture,  transmitting,  pursuant 
to  law.  the  annual  report  for  calendar  year 
1993  with  respect  to  the  Freedom  of  Informa- 
tion Act;  to  the  Committee  on  the  Judiciary. 

E02288.  A  communication  from  the  Fed- 
eral Housing  Finance  Board,  transmitting, 
pursuant  to  law.  the  calendar  year  1993  an- 
nual report  with  respect  to  the  Board's  com- 
pliance with  the  Freedom  of  Information 
Act;  to  the  Committee  on  the  Judiciary. 

EC-2289.  A  communication  from  the  Chair- 
man of  the  Federal  Labor  Relations  Author- 
ity, transmitting,  pursuant  to  law.  a  report 
relative  to  public  information  requests  for 
calendar  year  1993;  to  the  Committee  on  the 
Judiciary. 

EC-2290.  A  communication  from  the  Direc- 
tor of  the  Office  of  Personnel  Management. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  the  Office's  calendar 
year  1993  report  relative  to  compliance  with 
the  Freedom  of  Information  Act;  to  the  Com- 
mittee on  the  Judiciary. 


EC- 2291.  A  communication  from  the  Acting 
Archivist  of  the  United  States,  transmitting, 
pursuant  to  law.  the  calendar  year  1993  re- 
port with  respect  to  the  National  Archives 
and  Records  Administration's  compliance 
with  the  Freedom  of  Information  Act;  to  the 
Committee  on  the  Judiciary. 

EC-2292.  A  communication  from  the  Chair- 
man of  the  National  Credit  Union  Adminis- 
tration, transmitting,  pursuant  to  law.  the 
calendar  year  1993  report  of  the  Administra- 
tion with  respect  to  compliance  with  the 
Freedom  of  Information  Act:  to  the  Commit- 
tee on  the  Judiciary. 

EC-2293.  A  communication  from  the  Execu- 
tive Director  of  the  Pennsylvania  Avenue 
Development  Corporation,  transmitting,  pur- 
suant to  law.  the  calendar  year  1993  report  of 
the  Corporation  with  respect  to  compliance 
with  the  Freedom  of  Information  Act;  to  the 
Committee  on  the  Judiciary. 

E02294.  A  communication  from  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration, transmitting,  pursuant  to  law.  the 
annual  report  of  the  Administration  for  cal- 
endar year  1993  relative  to  compliance  with 
the  Freedom  of  Information  Act;  to  the  Com- 
mittee on  the  Judiciary. 

EG-2295.  A  communication  from  the  Chair- 
man of  the  Federal  Election  Commission, 
transmitting,  pursuant  to  law.  the  calendar 
year  1993  report  of  the  Commission  relative 
to  compliance  with  the  Freedom  of  Informa- 
tion Act;  to  the  Committee  on  the  Judiciary. 

EC-2296.  A  communication  from  the  Sec- 
retary of  the  Resolution  Trust  Corporation, 
transmitting,  pursuant  to  law.  the  calendar 
year  1993  rei>ort  of  the  Corporation  relative 
to  compliance  with  the  Freedom  of  Informa- 
tion Act;  to  the  Committee  on  the  Judiciary. 

E02297.  A  communication  from  the  Sec- 
retary of  the  Federal  Trade  Commission, 
transmitting,  pursuant  to  law.  the  annual  re- 
port for  calendar  year  1993  of  the  Commis- 
sion with  respect  to  compliance  with  the 
Freedom  of  Information  Act;  to  the  Commit- 
tee on  the  Judiciary. 

E02298.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  annual  report 
of  the  Department  with  respect  to  compli- 
ance with  the  Freedom  of  Information  Act; 
to  the  Committee  on  the  Judiciary. 

EC-2299.  A  communication  from  the  Spe- 
cial Assistant  to  the  President  for  Manage- 
ment and  Administration  and  Director  of  the 
Office  of  Administration,  Executive  Office  of 
the  President,  transmitting,  pursuant  to 
law,  the  annual  report  for  calendar  year  1993 
with  respect  to  the  Office  of  Administra- 
tion's compliance  with  the  Freedom  of  Infor- 
mation Act;  to  the  Committee  on  the  Judici- 
ary. 

EC-2300.  A  communication  from  the  Execu- 
tive Director  of  the  Thrift  Depositor  Protec- 
tion Oversight  Board,  transmitting,  pursu- 
ant to  law.  the  annual  report  for  calendar 
year  1993  with  respect  to  the  Board's  compli- 
ance with  the  Freedom  of  Information  Act; 
to  the  Committee  on  the  Judiciary. 

EC-2301.  A  communication  from  the  Execu- 
tive Director  of  the  Committee  for  Purchase 
from  People  Who  Are  Blind  or  Severely  Dis- 
abled, transmitting,  pursuant  to  law.  the 
calendar  year  1993  annual  report  of  the  Com- 
mittee with  respect  to  compliance  with  the 
Freedom  of  Information  Act;  to  the  Commit- 
tee on  the  Judiciary. 

EC-2302.  A  communication  from  the  Chair 
of  the  Federal  Energy  Regulatory  Commis- 
sion, transmitting,  pursuant  to  law.  the  an- 
nual report  for  calendar  year  1993  of  the 
Commission  with  respect  to  compliance  with 
the  Freedom  of  Information  Act;  to  the 
Commttee  on  the  Judiciary. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated; 

By  Mr.  RIEGLE: 
S.  1898.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  make  permanent  the  sec- 
tion 170(e)(5)  rules  pertaining  to  gifts  of  pub- 
licly traded  stock  to  certain  private  founda- 
tions, and  for  other  purposes:  to  the  Commit- 
tee on  Finance. 

By  Mr.  COVERDELL: 
S.   1899.   A   bill   to  establish   the  AugusU 
Canal  National  Heritage  Area  in  the  State  of 
Georgia,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  McCAIN: 
S.  1900.  A  bill  to  provide  for  the  protection 
of  books  and  materials  from  the  Library  of 
Congress,    and    for   other   purposes;    to    the 
Committee  on  Rules  and  Administration. 

By  Mr.  HELMS  (for  himself.  Mr.  H.^R- 
KiN.  Mr.  Faircloth.  and  Mr.  Grass- 
ley); 
S.  1901.  A  bill  to  require  the  Secretary  of 
Agriculture  to  issue  regulations  authorizing 
the  purchase  and  eradication  of  swine  in- 
fected with  or  exposed  to  brucellosis,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

By  Mr.  RIEGLE  (for  himself  and  Mr. 
Sa.sser)  (by  request): 
S.  1902.  A  bill  to  improve  the  administra- 
tion of  export  controls,  and  for  other  pur- 
poses; to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

By  Mr.  BAUCUS  (for  himself.  Mr. 
Burns,  and  Mr.  Inouye): 
S.  1903.  A  bill  to  ratify  a  compact  between 
the  Assiniboine  and  Sioux  Indian  Tribes  of 
the  Fort  Peck  Reservation  and  the  State  of 
Montana:  to  the  Committee  on  Indian  Af- 
fairs. 

By    Mr.    ROCKEFELLER   (for   himself, 
Mr.  MURKOWSKi,  Mr.  DeConcini.  Mr. 
Graha.m.  Mr.   Akaka.  Mr.  Daschle. 
and  Mr.  Ca.MPBELL): 
S.   1904.  A  bill  to  amend  title  38,  United 
States  Code,  to  improve  the  organization  and 
procedures  of  the   Board   of  Veterans'   Ap- 
peals:  to  the  Committee  on  'Veterans'  Af- 
fairs. 

By  Mr.  ROCKEFELLER  (for  himself. 
Mr.  DeConcini.  Mr.  Graham.  Mr. 
AKAKA.  Mr.  Daschle,  and  Mr.  Ca.mp- 

BELL): 

S.  1905.  A  bill  to  improve  the  processing  of 
benefits  claims  by  the  Department  of  Veter- 
ans Affairs;  to  the  Committee  on  Veterans' 
Affairs. 

By   Mr.   ROCKEFELLER  (for  himself. 
Mr.    DeConcini.    Mr.    Graham.    Mr. 
Akaka,  and  Mr.  Daschle): 
S.  1906.  A  bill  to  provide  that  service  con- 
nection for  disabilities  arising  from  exposure 
to  ionizing  radiation  or  dioxin  may  be  estab- 
lished by  direct  evidence:  to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  ROCKEFELLER  (for  himself, 
Mr.  Graham,  and  Mr.  Daschle): 
S.  1907.  A  bill  to  require  that  the  Depart- 
ment of  Veterans  Affairs  adjudicate  and  re- 
solve certain  claims  relating  to  medical  mal- 
practice in  the  health  care  services  provided 
by  the  Department:  to  the  Committee  on 
Veterans'  Affairs. 

By   Mr.   ROCKEFELLER  (for  himself. 

Mr.    DeConcini,    Mr.    Graham,    Mr. 

Ak.^ka,  and  Mr.  Daschle): 

S.  1908.  A  bill  to  provide  for  a  study  of  the 

processes  and  procedures  of  the  Department 


of  Veterans  Affairs  for  the  disposition  of 
claims  for  veterans'  benefits:  to  the  Commit- 
tee on  Veterans'  Affairs. 
By  Mr.  BRYAN: 
S.  19019.  A  bill  to  improve  the  interstate  en- 
forcement of  child  support  and  parentage 
court  orders,  and  for  other  purposes:  to  the 
Committee  on  Finance. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  D'AMATO: 
S.  Res.  185.  A  resolution  to  congratulate 
Phil  Rizutto  on  his  induction  into  the  Base- 
ball Hall  of  Fame;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ROLLINGS  (for  Mr.  MITCHELL 
(for  himself  and  Mr.  Dole)): 
S.  Res.  186.  A  resolution  to  authorize  testi- 
mony by  and  representation  of  Senate  em- 
ployees: considered  and  agreed  to. 

By  Mr.  MITCHELL  (for  himself  and  Mr. 
Dole): 
S.  Res.  187.  A  resolution  to  authorize  the 
production  of  records  by  the  Select  Commit- 
tee on  Intelligence:  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  RIEGLE: 

S.  1898.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  make  perma- 
nent the  section  170(e)(5)  rules  pertain- 
ing to  gifts  of  publicly  traded  stock  to 
certain  private  foundations,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

permanent  extension  of  dedl'ctions  for 
gifts  of  certain  stock 
•  Mr.  RIEGLE.  Mr.  President.  I  intro- 
duce today  legislation  to  permanently 
extend  the  tax  deduction  allowed  for 
the  full  value  of  gifts  of  publicly  traded 
stock  to  private  foundations.  Maintain- 
ing this  strong  incentive  for  gifts  of 
such  stock  to  private  foundations  will 
continue  to  encourage  investment  in 
the  public  interest.  Many  private  foun- 
dations, which  make  grants  to  public- 
minded  charities,  rely  on  such  gifts.  In- 
deed, several  foundations  were  created 
as  a  result  of  gifts  made  because  of  this 
deduction  provision.  Deductions  for  the 
full  market  value  of  stock  contributed 
to  private  foundations  have  been  in  the 
Tax  Code  since  1984.  but  this  deduction 
is  due  to  expire  at  the  end  of  this  year. 
I  ask  my  fellow  colleagues  to  join  me 
in  making  this  useful  tax  provision  a 
permanent  fixture  in  the  code. 

Also  included  in  this  bill  are  two 
technical  corrections  to  the  tax  law 
dealing  with  private  foundations.  The 
first  will  ease  the  restrictions  on  foun- 
dation grants  to  foreign  charities.  The 
second  will  align  the  timing  of  tax  pay- 
ments with  the  forms  that  track  them. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
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S.  1898 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Conc/ress  assembled. 

SECTION  1.  GIFTS  OF  QLAI.IFIED  APPRECIATED 
STOCK  TO  PRIVATE  FOUNDATIONS. 

(a)  In  General.— Paragraph  (5)  of  section 
170(e)  of  the  Internal  Revenue  Code  of  1986  is 
amended  by  striking  subparagraph  (D). 

(b)  Effectivb:  '  Date— The  amendment 
made  by  subsection  (a)  shall  apply  to  con- 
tributions made  after  December  31.  1994. 

SEC.  2.  PRIVATE  FOUNDATION  GRANTS  TO  FOR- 
EIGN ORGANIZATIONS  TREATED  AS 
PRIVATE  FOUNDATIONS. 

(a)  In  Gener.^i..— Paragraph  (3)  of  section 
4942(g)  of  the  Internal  Revenue  Code  of  1986 
is  amended  to  read  as  follows: 

■■(3)  Certain  contributions  to  section 
501(C)(3)  organizations.— For  purposes  of  this 
section,  the  term  'qualifying  distribution'  in- 
cludes a  contribution  to  a  section  501(c)(3) 
organization  described  in  paragraph  (l)(A)(i) 
or  (ii)  if— 

"(A)  not  later  than  the  close  of  the  first 
taxable  year  after  its  taxable  year  in  which 
such  contribution  is  received — 

"(i)  such  organization  makes  a  distribution 
equal  to  the  amount  of  such  contribution 
and  such  distribution  is  a  qualifying  dis- 
tribution (Within  the  meaning  of  paragraph 
(1)  or  (2).  without  regard  to  this  paragraph) 
which  is  treated  under  subsection  (h)  as  a 
distribution  out  of  corpus  (or  would  be  so 
treated  if  such  section  501(c)(3)  organization 
were  a  private  foundation  which  is  not  an  op- 
erating foundation),  or 

"(ii)  in  the  case  of  a  grant  to  a  foreign  or- 
ganization that  is  not  controlled  (directly  or 
indirectly)  by  the  foundation  or  1  or  more 
disqualified  persons  (as  defined  in  section 
4946)  with  respect  to  the  foundation,  such  or- 
ganization makes  expenditures  equal  to  the 
amount  of  such  contribution  to  accomplish  1 
or  more  purposes  described  in  section 
170(c)(2)(Bi  and  the  grantor  foundation  exer- 
cises expenditure  responsibility  with  respect 
to  the  grant  (as  defined  in  section  49'15(h)). 
and 

"(B)  the  private  foundation  making  the 
contribution  obtains  adequate  records  or 
other  sufficient  evidence  from  .such  organiza- 
tion showing  that  the  requirements  of  sub- 
paragraph (A)  satisfied." 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31.  1992. 

SEC.  3.  CHANGING  DUE  DATE  FOR  FIRST  QUAR- 
TER ESTIMATED  TAX  PAYMENTS  BY 
PRI\'ATE  FOUNDATIONS. 

(a)  In  General.— Paragraph  (3)  of  section 
6655(g)  of  the  Internal  Revenue  Code  of  1986 
is  amended  by  inserting  after  subparagraph 
(C)  the  following  new  subparagraph: 

"(D)  In  the  case  of  any  private  foundation, 
subsection  (c)(2)  shall  be  applied  by  sub- 
stituting 'May  15'  for  April  15'  ". 

(b)  EFFE(mvE  Date— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31.  1993. • 


By  Mr.  McCAIN: 
S.  1900.  A  bill  to  provide  for  the  pro- 
tection of  books  and  materials  from 
the  Library  of  Congress,  and  for  other 
purposes;  to  the  Committee  on  Rules 
and  Administration. 

library  of  congress  book  protection  ACT 
OF  1994 

•  Mr.  MCCAIN.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  help 
protect  the  valuable  book  resources  of 
the  Library  of  Congress.  This  bill,  "The 


Library  of  Congress  Book  Protection 
Act",  will  help  the  Library  of  Congress 
stop  abuses  of  its  free  book  loan  pro- 
gram by  authorizing  the  Library  to  im- 
pose fines  for  books  that  are  long  over- 
due. 

I  am  introducing  this  legislation  to 
empower  Library  of  Congress  officials 
to  crack  down  on  individuals  who  seri- 
ously abuse  their  Library  privileges,  by 
keeping  books  too  long  or  failing  to  re- 
turn them.  Library  of  Congress  offi- 
cials should  not  have  to  tolerate  the 
fact  that  many  individuals  are  appar- 
ently unconcerned  about  returning  the 
books  that  taxpayers  provide  for  them. 
Congress  should  not  prevent  the  Li- 
brary of  Congress  from  instituting 
strengthened  policies  to  hold  severely 
delinquent  borrowers  responsible  for 
their  tardiness. 

This  legislation  will  enable  the  Li- 
brary of  Congress  to  implement  a  rea- 
sonable overdue  book  charge  policy 
similar  to  those  of  most  public  librar- 
ies across  America.  By  doing  so,  the 
many  Members  of  Congress,  congres- 
sional staffers,  and  executive  branch 
employees  who  benefit  from  this  mag- 
nificent institution  will  have  an  added 
incentive  to  comply  with  the  generous 
loan  policies  of  the  Library  of  Con- 
gress. 

The  legislation  I  am  proposing  is 
very  basic,  but  it  will  afford  Library  of- 
ficials the  leverage  and  flexibility  they 
need  to  address  this  problem.  This  bill 
will  help  Library  of  Congress  officials 
keep  better  track  of  their  resources, 
and  will  spur  many  delinquent  borrow- 
ers to  return  the  books  that  taxpayers 
graciously  provide  for  them. 

"The  Library  of  Congress  Book  Pro- 
tection Act"  would  direct  the  Library 
to  implement  an  overdue  book  charge 
policy  for  borrowers  who  have  improp- 
erly held  a  book  for  over  70  days.  These 
individuals  or  offices  will  have  their 
privileges  suspended  until  their  fines 
are  paid  in  full.  Library  of  Congress  of- 
ficials will,  however,  be  able  to  waive 
such  penalties  when  appropriate.  The 
Library  will  be  authorized  to  retain  the 
funds  received  from  late  book  fines,  as 
well.  Finally,  the  offices  of  severely  de- 
linquent borrowers  and  the  fines  they 
owe  will  be  published  in  the  annual  re- 
port submitted  by  the  Library  of  Con- 
gress to  its  oversight  committees. 

Mr.  President,  like  many  of  my  col- 
leagues, I  was  troubled  by  news  reports 
of  several  weeks  ago  which  stated  that 
over  300.000  books  are  missing  from  the 
Library  of  Congress  going  back  to  1978. 
Library  officials  say  they  don't  know 
who  took  them.  The  estimated  cost  of 
these  thefts  from  the  Library  to  the 
taxpayers  is  $12  million.  While  certain 
allegations  made  about  the  theft  of 
books  from  the  Library  by  Members  of 
Congress  and  congressional  staff  have 
been  greatly  exaggerated,  a  review  of 
the  facts  about  overdue  books  at  the 
Library  of  Congress  do  give  rise  to  le- 
gitimate concerns  about  their  loan 
policies. 


According  to  the  latest  figures  avail- 
able from  Library  officials,  of  the  20,000 
books  that  are  out  on  loan  from  the  Li- 
brary of  Congress,  over  one-third  are 
currently  listed  as  overdue.  Approxi- 
mately one-half  of  the  4.200  books  on 
loan  to  congressional  staff  and  the 
media  are  listed  as  overdue,  and  one- 
in-five  books  out  on  loan  to  Members, 
committees,  and  congressional  support 
agencies  have  been  overdue  for  more 
than  2  months. 

Library  of  Congress  officials  note 
that  most  of  the  books  that  are  consid- 
ered overdue  are  expected  to  be  re- 
turned and  can  be  recalled  if  necessary. 
I  commend  the  efforts  of  Library  offi- 
cials over  the  past  5  years  to  imple- 
ment a  system  of  security  procedures 
to  stem  the  problem  of  stolen  books.  I 
firmly  believe,  however,  that  the  legis- 
lation I  am  introducing  is  a  reasonable 
and  practical  proposal  that  will  assist 
the  Library  in  protecting  the  books 
they  provide  for  the  Congress  and  nu- 
merous other  entities. 

I  am  concerned  about  the  fact  that  it 
is  all  too  easy  for  individuals  to  dis- 
regard their  responsibility  to  return 
books  to  the  Library  of  Congress  in  a 
timely  manner.  This  negligence  is  not 
only  unfair  to  the  other  users  of  the  Li- 
brary, but  it  also  drains  the  Library's 
resources  in  chasing  down  overdue  or 
missing  books. 

Indeed,  the  word  privilege  is  right  on 
the  mark  in  any  discussion  of  how  con- 
gressional offices  are  served  by  this 
world-renowned  institution.  Members 
of  the  Senate  and  House  of  Representa- 
tives and  our  staffs  are  truly  privileged 
to  be  able  to  borrow  books  and  utilize 
the  many  other  informational  sources 
at  the  Library  completely  free  of 
charge,  and  with  few  strings  attached. 

Regrettably,  history  tells  us  that  no- 
cost  privileges  are  quickly  taken  for 
granted,  however.  Therefore,  it  was  not 
surprising  for  me  to  learn,  Mr.  Presi- 
dent, that  no  matter  when  they  were 
taken  out,  books  loaned  to  Members  of 
Congress  are  never  considered  overdue. 
Apparently,  a  loan  to  a  Senator,  Con- 
gressmen, or  committee  has  become  a 
virtual  gift  in  perpetuity, 

I  fully  recognize  that  Members  and 
staffs  may  need  to  borrow  books  for  ex- 
tended periods  of  time,  but  this  is  a 
policy  ripe  for  abuse.  It  also  conjures 
up  negative  images  in  the  public  eye  of 
yet  another  exclusive  privilege  we  have 
awarded  ourselves.  This  policy  of  inter- 
minable forbearance  for  Members  only 
is  similar  to  too  many  other  dubious 
perks,  and  it  should  be  ended. 

In  introducing  this  bill,  Mr.  Presi- 
dent, I  in  no  way  mean  to  represent 
that  I  have  not  contributed  to  the 
problem  myself.  I  have  held  on  to 
books  I  have  borrowed  from  the  Li- 
brary of  Congress  for  too  long,  as  has 
my  staff.  There  is  plenty  of  blame  to  go 
around.  Nevertheless,  we  need  to  focus 
on  practical  remedies,  and  I  feel  this 
proposal  will  be  a  sound  and  productive 


first  step.  My  legislation  will  encour- 
age all  of  the  8,800  congressional  offices 
with  borrowing  privileges  at  the  Li- 
brary of  Congress  to  fulfill  their  re- 
sponsibilities in  an  appropriate  man- 
ner. 

In  additional  to  Members  of  Congress 
and  congressional  staff,  the  Library  of 
Congress  also  makes  loans  to  executive 
departments  and  agencies,  the  judici- 
ary and  diplomatic  corps,  the  press, 
and  other  institutions.  As  I  have  men- 
tioned, Mr.  President,  the  Library  of 
Congress  is  barred  from  charging  late 
fees  for  overdue  books,  in  contrast  to 
virtually  every  other  publicly  funded 
library  in  America.  In  addition,  the  Li- 
brary cannot  retain  any  funds  that 
might  be  collected  due  to  the  loss  or 
damage  of  loaned  books.  It's  clearly 
time  to  change  these  unwise  restric- 
tions and  strengthen  the  Library's 
ability  to  protect  its  resources,  and  I 
hope  Members  of  the  Senate  will  sup- 
port this  legislation  to  do  so. 

Surely,  it's  not  asking  too  much  of 
the  individuals  and  offices  fortunate 
enough  to  use  the  Library  of  Congress 
to  do  so  in  a  responsible  manner.  Even 
under  the  new  borrowing  guidelines 
that  would  be  instituted  by  this  legis- 
lation, there  really  is  no  reason  for  any 
well-intentioned  borrower  ever  to  have 
to  pay  late  fines  or  have  their  privi- 
leges suspended.  I'm  optimistic  that 
the  mere  specter  of  having  to  pay  over- 
due book  fines  will  coax  delinquent 
borrowers  into  responsibly  renewing 
their  book  loans  or  returning  the 
books. 

I  hope  that  the  Senate  will  adopt  this 
legislation  to  implement  prudent  new 
guidelines  in  the  book  loan  policies  of 
the  Library  of  Congress.* 


By  Mr.  HELMS  (for  himself,  Mr. 

Harki.n,    Mr.    Faircloth,    and 

Mr.  Grassley): 
S.  1901.  A  bill  to  require  the  Sec- 
retary of  Agriculture  to  issue  regula- 
tions authorizing  the  purchase  and 
eradication  of  swine  infected  with  or 
exposed  to  brucellosis,  and  for  other 
purposes;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

LEGISLATION  FOR  THE  ERADICATION  OF  SWINE 
WITH  BRUCELLOSIS 

Mr.  HELMS.  Mr.  President,  legisla- 
tion that  I'm  offering  today— on  behalf 
of  Senator  Harkin,  Senator  Faircloth. 
Senator  Grassley,  and  myself— will 
help  stem  the  spread  of  brucellosis,  a 
disease  carried  by  livestock  which  can 
be  spread  to  humans  who  come  in  con- 
tact with  infected  blood  in  packing 
houses  and  elsewhere. 

The  bill  (S.  I90I)  requires  the  Sec- 
retary of  Agriculture,  within  30  days  of 
enactment,  to  purchase  and  eradicate 
all  swine  in  the  United  States  known 
to  be  infected  with  brucellosis. 

The  bottom  line,  Mr.  President,  is 
that  this  legislation  will:  First  prevent 
more  workers  in  meat-packing  plants 
from    contracting    this    disease    from 
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slaughtered  swine;  second,  offer  meat- 
packing plants  the  assurance  of  operat- 
ing without  the  fear  of  their  employees 
contracting  this  disease;  and  third,  bol- 
ster the  pork  industry,  which,  as  Sen- 
ators know,  is  a  vital  component  of 
this  country's  economy. 

Some  may  ask:  Precisely  what  is  bru- 
cellosis? It's  a  good  question.  I  first  be- 
came aware  of  this  disease  while  I  was 
chairman  of  the  Senate  Agriculture 
Committee.  This  disease,  if  not 
checked,  can— indeed,  already  has— 
caused  illness  in  workers  in  meat-pack- 
ing plants.  It  has  afflicted  a  number  of 
workers  in  my  State  and,  unless  the 
Secretary  of  Agriculture  undertakes 
the  action  called  for  in  this  bill,  could 
very  well  spread  from  State  to  State. 

This  disease  is  of  particular  interest 
to  Senator  Faircloth  and  me  because 
of  a  recent  outbreak  of  the  disease  at  a 
packing  house  in  North  Carolina  and 
because  pork  production  is  a  large  and 
important  industry  in  my  State.  In 
fact,  Mr.  President,  North  Carolina  is 
now  the  second  highest  pork  producing 
State  in  the  country,  right  behind  No. 
I  Iowa. 

Part  of  the  problem,  Mr.  President,  is 
that  under  current  USDA  policy,  the 
Government  can  purchase  and  destroy 
only  the  adult  breeding  stock— and  not 
the  piglets— USDA  has  identified  as 
being  infected  with  this  disease.  Since 
USDA  officials  cannot  purchase  and  de- 
stroy infected  piglets,  eventually  those 
animals  make  their  way  to  packing 
houses  where  the  disease  can  be  passed 
on  to  humans. 

A  sensible  solution  to  this  problem, 
Mr.  President — as  North  Carolina's 
Labor  Commissioner,  Harry  Payne, 
wrote  to  Secretary  Espy — and  as  the 
Sampson  Independent  of  Clinton,  NC, 
called  for  in  its  February  25,  1994,  edi- 
torial, is  for  USDA  to  purchase  and  de- 
stroy entire  herds,  both  young  and  old, 
which  are  known  to  be  infected  with 
brucellosis. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Commissioner  Payne's  letter 
to  Secretary  Espy,  the  editorial  from 
the  Sampson  Independent,  my  letter  to 
Secretary  Espy  of  February  18,  1994, 
and  the  text  of  this  bill  be  printed  in 
the  RfXORD  at  the  conclusion  of  my  re- 
marks. 

Mr.  President,  I  might  add  that  the 
solution  proposed  by  Commissioner 
Payne  and  the  editors  of  the  Sampson 
Independent  is  the  solution  contained 
in  this  legislation  and  is  supported  by 
the  American  Meat  Institute,  the  Na- 
tional Pork  Producers,  and  the  U.S. 
Animal  Health  Association. 

The  USDA  has  already  taken  some 
preliminary  steps  in  this  direction.  Its 
Animal  and  Plant  Health  Inspection 
Service  [APHIS]  has  proposed  an  in- 
terim rule  allowing  Federal  funding  to 
be  used  for  the  purchase  and  destruc- 
tion of  both  adult  pigs  and  piglets.  To 
ensure  that  the  intent  of  this  rule  is 
implemented  without  the  usual  bureau- 


cratic delay,  and  to  minimize  the  num- 
ber of  humans  who  will  be  infected 
with  this  disease,  my  legislation  allows 
Federal  funds  to  be  used  to  buy  and  de- 
stroy every  animal  in  an  infected  herd 
of  swine  within  30  days  of  the  bill's  en- 
actment. 

This  proposal  requires  no  new  appro- 
priation inasmuch  as  the  necessary 
funding  will  come  out  of  the  USDA's 
existing  budget  for  the  eradication  of 
brucellosis  in  swine.  Indeed,  according 
to  the  experts  at  USDA,  the  cost  of  the 
approach  in  this  legislation  will  be  less 
than  $350,000  of  the  $600,000  allocated  in 
this  budget. 

Mr.  President,  this  legislation  is  sim- 
ple. It  is  sensible.  It  will  change  the 
Government's  policy  to  allow  all  in- 
fected swine  to  be  killed— and  in  doing 
so,  it  will  limit  the  number  of  workers 
exposed  to  this  disease.  This  bill  will 
make  for  healthier  workers  in  a  vital 
American  industry. 

There  being  no  objection,  the  mate- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1901 

Be  1/  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECnON  1.  PURCHASE  AND  ERADICATION  OF 
SWIN-E  INFECTED  WITH  BRUCEL- 
LOSIS. 

(a)  In  General— Not  later  than  30  days 
after  the  date  of  enactment  of  this  Act,  the 
.Secretary  of  .\griculture  shall  issue  regula- 
tions that  authorize  the  Secretary  to  pur- 
chase and  eradicate  swine  infected  with  or 
exposed  to  brucellosis  in  accordance  with 
section  11  of  the  Act  of  May  29.  1884  (21 
U.S.C.  114a). 

(h)  Implementation.— Section  102  of  Public 
Law  99-198  shall  apply  to  the  issuance  of  reg- 
ulations under  subsection  (a). 

ST.fTE  OF  North  Carolina. 

Department  of  Labor. 
Raleigh.  XC.  February  10.  1994. 
Hon.  Mike  Espy. 

U.S.   Department   of  Agriculture.    Washington. 
DC. 

Dear  Secretary  Espy:  Congratulations 
and  thank  you  for  signing  the  Memorandum 
of  Agreement  with  U.S.  OSHA  regarding  the 
use  of  USDA  inspectors  to  serve  as  a  sharper 
set  of  eyes  in  finding  and  reporting  unsafe 
workplaces.  Please  know  that  those  inspec- 
tors who  are  in  North  Carolina  are  welcome 
to  participate  in  any  training  activity  that 
we  have. 

I  am  writing  to  ask  you  to  refocus  your  ef- 
forts on  the  eradication  of  brucellosis  to  in- 
clude consideration  of  the  consequences  of 
human  exposure  to  this  disease  during  the 
slaughtering  and  packaging  process.  During 
our  OSHA  investigation  of  Lundy  Packing 
Company,  where  there  have  been  more  than 
53  reported  cases  of  brucellosis  in  the  last 
four  years,  we  discovered  that  the  trans- 
mission of  this  disease  to  humans  poses  a 
significant  health  risk  that  could  lead  to 
fatal  heart  disease  if  untreated.  We  were  also 
unable  to  confirm  that  Lundy  had  ever 
knowingly  purchased  brucellosis  contami- 
nated hogs. 

It  is  true  that  we  are  requiring  of  them  sig- 
nificant and  costly  steps  which  we  believe 
will  lower  substantially  the  probability  that 
their  employees  will  be  exposed.  Our  belief 
is,    however,    that    the    only    way    to   truly 
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eliminate  exposure  is  to  eradicate  the  dis- 
ease. This  will  inure  to  the  benefit  of  the  em- 
ployees and  employer  from  the  point  of  view 
of  health,  and  in  the  specific  case  of  Lundy 
Packing,  allow  them  to  purchase  hogs  at  the 
best  price  without  worry  of  violation. 

It  is  my  understanding  that  your  current 
eradication  program  is  limited  to  the  de- 
struction of  breeding  stock  and  that  con- 
taminated piglets,  which  are  supposed  to  be 
tagged,  are  allowed  to  be  marketed  and  even- 
tually slaughtered  for  processing.  There  does 
not  appear  to  be  an  effective  "cradle  to 
grave"  tracking  system  to  insure  that  phys- 
ically promising  piglets  are  not  diverted  to 
breeding  as  they  mature  and  possibly  pass 
through  numerous  hands  across  state  lines. 
It  appears  that  the  only  truly  effective 
means  of  eliminating  brucellosis  in  domestic 
breeding  stock  is  to  destroy  all  members  of 
identified  contaminated  herds.  Since,  as  I 
understand,  there  are  currently  only  37  iden- 
tified contaminated  herds  in  the  United 
States,  it  would  not  appear  to  be  an  overly 
burdensome  task  to  make  a  Department  pri- 
ority the  destruction  of  these  herds. 

I  encourage  you  to  take  whatever  steps  are 
necessary  to  see  that  these  entire  herds  are 
destroyed  as  quickly  as  possible.  I  realize 
that  contaminated  feral  pigs  may  continue 
to  pose  a  risk  to  domestic  herds:  however,  a 
more  aggressive  posture  of  destroying  an  en- 
tire contaminated  herd  upon  identification 
would  appear  to  significantly  reduce  the  po- 
tential risk  of  spreading  this  disease.  I  un- 
derstand that  this  approach  is  supported  b.y 
the  American  Meat  Institute,  the  National 
Pork  Producers,  and  the  U.S.  Animal  Health 
Association. 

I  would  be  happy  to  talk  with  you  about 
our  concerns  or  make  the  information  we 
found  during  our  investigation  available  to 
you  or  your  staff.  In  all  of  this,  please  know 
that  we  recognize  you  share  our  concern 
about  the  people  of  the  pork  industry  as  well 
as  the  industry  in  which  they  work. 
Most  sincerely, 

Harry  E.  Payne,  Jr. 

[From  the  Sampson  Independent,  Feb.  25. 
1994] 

STATK,  Fkds  Had  a  Role— Others  Share 
Responsibility  for  Brucellosis 

The  truth  us  beginning  to  come  out  about 
this  brucellosis  business  at  Lundy's.  and  if 
the  company  bears  any  blame  for  the  out- 
break, then  state  and  federal  bureaucracies 
must  share  equally  in  the  blame. 

First,  the  federal  bureaucracy,  which  has 
identified  as  many  as  37  brucellosis-infected 
herds,  but  perhaps  as  few  as  17.  according  to 
Dr.  Michael  Staton  of  the  Federal  Veteri- 
nary Service. 

The  problems  is.  nobody  has  shared  the 
identities  of  those  herds  with  meat  packers, 
be  it  Lundy's.  Smithfield  or  any  of  them. 

Oh,  there's  a  process  by  which  a  paper  trail 
is  built  from  the  herds  to  market,  but  Staton 
said  that  because  of  the  marketing  process 
that  paper  trail  breaks  down,  either  through 
deceit  on  the  part  those  selling  the  infected 
hogs,  or  just  because  the  process  doesn't 
work  very  well. 

That  broken-down  paper  trail  may  seem 
like  a  cavalier  way  to  address  brucellosis  but 
according  to  state  veterinarian  Dr.  George 
Edwards,  the  reason  is  that  the  U.S.  Depart- 
ment of  Agriculture  and  others  in  the  federal 
agriculture  bureaucracy  have  just  regarded 
brucellosis  as  a  risk  inherent  to  the  live- 
stock industry. 

After  all,  there  aren't  that  many  brucel- 
losis-infected herds  left,  it  doesn't  affect  the 
edibility  of  the  livestock,  and,  until  the  out- 


break at  Lundy's,  there  haven't  been  many, 
if  any,  reported  cases  among  meat  packing 
industry  workers. 

Just  recently,  attitudes  at  the  federal  level 
toward  brucellosis  have  begun  to  change,  pri- 
marily at  the  urging  of  the  pork  producing 
industry,  but  that's  come  a  day  late  and  a 
dollar  short  for  Lundy's. 

And  then  there's  the  State  Labor  Depart- 
ment. State  Labor  Department.  State  Labor 
Commissioner  Harry  Paine  has  commu- 
nicated with  Agriculture  Secretary  Mike 
Espy,  suggesting  that  the  USDA  buy  and  kill 
brucellosis-infected  livestock. 

Good  idea,  and  one  that  has  already  been 
applied  in  all  but  five  states,  but  in  this  in- 
stance its  a  case  of  closing  the  barn  door 
after  the  horse  is  already  gone,  because  it 
comes  after  Lundy's  has  been  fined,  basically 
for  allowing  an  outbreak  of  brucellosis  at  its 
plant,  ordered  to  implement  safety  and  edu- 
cational procedures  to  prevent  new  out- 
breaks, and  to  test,  on  site,  any  hogs  that 
don't  come  from  brucellosis-free  states. 

Maybe  Lundy's  should  have  had  the  edu- 
cation and  safety  procedures  in  from  the 
start,  but  remember,  the  brucellosis  out- 
break has  attracted  such  attention  only  be- 
cause it  is  so  rare,  and  it  seems  a  lot  to  ask 
a  business  to  anticipate  every  remote  even- 
tuality. 

But  that's  what  Staton  suggested  when  he 
pointed  out  that  the  penalties  imposed 
against  Lundy's  by  the  Labor  Department 
were  not  so  much  for  buying  infected  hogs  as 
they  were  for  failing  to  implement  adequate 
safety  procedures. 

How  about  this,  though.  Had  somebody  at 
the  USDA  written  a  letter,  sent  a  fax  or 
made  a  phone  call  and  simply  told  Lundy's 
and  other  meat  packing  company  officials. 
"Look  here.  These  are  the  37  herds  we  know 
are  brucellosis-infected,  so  ya'll  don't  need 
to  be  buying  any  hogs  from  them,"  the  issue 
of  Lundy's  safety  precautions  never  would 
have  come  up. 

Annabelle  Fetterman.  Lundy's  CEO,  has 
said  that  when  herds  were  identified  as  bru- 
cellosis infected,  the  company  didn't  buy  the 
hogs. 

Of  course  they  didn't.  No  business  wants 
its  employees  to  be  sick.  Any  altruistic  mo- 
tivation aside,  it's  bad  for  business. 

Why  nobody  wrote,  faxed  or  called,  Staton 
couldn't  say,  but  don't  taxpayer-funded  state 
and  federal  bureaucracies  have  at  least  as 
much  responsibility  for  health  and  well- 
being  of  the  people  they're  designated  to 
serve,  as  a  private  business  that  must  rely  on 
keeping  overhead  down  and  production  up  to 
turn  a  profit  and  continue  to  provide  em- 
ployment for  its  workers? 

Think  about  who  has  the  greatest  respon- 
sibility and  who  has  assumed  the  greatest 
portion  of  their  responsibility,  then  look  at 
who  has  been  penalized  in  the  whole  brucel- 
losis business. 

It's  not  supposed  to  work  that  way. 

U.S.  Sen.\te, 
Washington.  DC.  February  18.  1994. 
Hon.  Mike  Espy, 

Secretary   of  Agriculture.    U.S.   Department   of 
Agriculture.  Washington.  DC. 

Dear  Secretary  Espy:  The  Animal  Plant 
Health  Inspection  Service  has  wisely  pro- 
posed an  interim  rule  authorizing  the  USDA 
to  destroy  all  herds  of  hogs  found  to  be  in- 
fected with  brucellosis.  I  urge  that  you  im- 
plement this  rule  promptly  to  eradicate  this 
disease  in  a  cost-effective  manner,  and  pro- 
tect the  health  of  slaughterhouse  employees 
and  the  public. 

This  proposed  rule  was  brought  to  my  at- 
tention  by    Mrs.    Annabelle    L.    Fetterman, 


Chairman  and  CEO  of  The  Lundy  Packing 
Company  in  Clinton.  N.C..  who  had  con- 
tacted me  about  recent  citations  issued  to 
The  Lundy  Packing  Company  by  the  N.C.  Oc- 
cupational Safety  and  Health  Administra- 
tion. The  citations  were  related  to  Lundy 
employees  who  had  contracted  brucellosis. 

Rapid  implementation  of  the  proposed  in- 
terim rule  will  (1)  allow  the  Lundy  Packing 
Company  to  continue  to  operate  its  business, 
(2)  eliminate  the  brucellosis  disease  from 
every  state,  and  (3)  bolster  the  pork  indus- 
try, which,  as  you  know,  is  so  vital  to  the 
economy  of  this  country. 

You  will  be  expressing  good  stewardship. 
Mr.  Secretary,  if  you  move  quickly  to  imple- 
ment this  proposed  interim  road.  The  Amer- 
ican people  should  applaud  you  for  doing  so. 

Kindest  regards. 
Sincerely, 

Jesse  Helms. 


By  Mr.  RIEGLE  (for  himself  and 
Mr.  Sasser)  (by  request): 
S.  1902.  A  bill  to  improve  the  admin- 
istration  of  export   controls,    and   for 
other  purposes;   to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

export  administration  act  of  1994 

•  Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  introduce  on  behalf  of  the  ad- 
ministration a  bill  titled  the  Export 
Administration  Act  of  1994.  This  bill  is 
the  administration's  proposal  to  re- 
write the  current  statutory  authority 
governing  exports  of  dual-use  items 
and  technology  to  reflect  post-cold  war 
realities. 

Recently  the  Subcommittee  on  Inter- 
national Finance  and  Monetary  Policy 
of  the  Senate  Committee  on  Banking, 
Housing,  and  Urban  Affairs  held  a  hear- 
ing at  which  representatives  of  the  De- 
partments of  Commerce,  State,  De- 
fense, Energy,  and  the  Arms  Control 
and  Disarmament  Agency  testified  on 
this  proposal.  In  contrast  to  past  years 
the  administration  presented  a  unified 
position  and  I  am  hopeful  that  we  will 
have  a  new  Export  Administration  Act 
on  the  books  before  the  old  act  expires 
on  June  30  of  this  year. 

One  issue  that  must  be  reviewed 
carefully  in  our  rewrite  of  the  Export 
Administration  Act  is  the  issue  of  pro- 
liferation of  chemical,  biological,  and 
nuclear  weapons  and  the  means  to  de- 
liver them.  We  no  longer  have  a  mo- 
nopoly on  the  manufacturing  of  key 
technologies  that  are  useful  in  pro- 
liferation activities,  and  such  tech- 
nologies are  falling  into  hands  of  rogue 
regimes,  such  as  Iran,  Iraq,  Libya,  and 
North  Korea.  We  have  made  several 
amendments  to  the  Export  Administra- 
tion Act  in  recent  years  to  try  to  stem 
this  growing  problem,  but  more  must 
be  done  on  a  multilateral  basis  to  en- 
sure that  technologies  useful  in  mak- 
ing weapons  of  mass  destruction  and 
the  means  to  deliver  them  do  not  fall 
into  the  wrong  hands. 

In  addition  to  rewriting  the  Export 
Administration  Act  in  this  Congress, 
we  must  also  undertake  an  examina- 
tion of  how  we  can  make  our  licensing 
system  operate  more  efficiently  and  ef- 


fectively. This  is  particularly  impor- 
tant to  our  competitiveness.  United 
States  sales  should  not  be  lost  simply 
because  of  interagency  disputes  that 
cause  needless  delays  on  licensing  deci- 
sions. A  more  streamlined  licensing 
system  can  help  our  firms  become  more 
competitive  in  export  markets. 

I  very  much  look  forward  to  working 
with  the  Clinton  administration  in  this 
year's  rewrite  of  the  Export  Adminis- 
tration Act. 

I  ask  that  a  letter  from  Secretary 
Brown  asking  me  to  introduce  the  Ex- 
port Administration  Act  of  1994  on  be- 
half of  the  administration,  a  copy  of 
the  bill  and  a  section  by  section  of  it  be 
reprinted  in  the  Record  following  my 
statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1902 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  as.sembled. 

SECTION  l.Tm-E. 

This  Act  may  be  cited  as  the  "Export  .Ad- 
ministration Act  of  1994"  and  shall  hereafter 
be  referred  to  as  the  Act. 

SEC.  2.  FINDINGS. 

The  Congress  makes  the  following  findings: 

(1)  Export  controls  shall  be  a  part  of  a 
comprehensive  response  to  national  security 
threats.  United  States  exports  should  be  re- 
stricted only  for  significant  national  secu- 
rity. 

(2)  The  proliferation  of  weapons  of  mass  de- 
struction, their  delivery  systems,  and  other 
significant  military  capabilities  has  become 
one  of  the  most  serious  threats  to  world 
peace  and  to  our  national  security. 

(3)  Since  growing  exports  are  essential  to 
future  economic  growth,  restrictions  on  ex- 
ports must  be  evaluated  in  terms  of  their  ef- 
fects on  the  United  States  economy.  Eco- 
nomic interests  must  play  a  key  role  in  deci- 
sions on  export  controls  and  the  rigor  of  eco- 
nomic analysis  and  data  available  in  the  de- 
cision-making process  must  be  enhanced. 

(4)  Exports  of  certain  commodities,  tech- 
nology, and  software  may  adversely  affect 
the  national  .securit.v  and  foreign  polic.v  of 
the  United  States,  by  making  a  significant 
contribution  to  the  military  potential  of  in- 
dividual countries  or  by  disseminating  the 
capability  to  design,  develop,  test,  produce, 
stockpile,  or  use  weapons  of  mass  destruc- 
tion, missile  delivery  systems,  and  other  sig- 
nificant military  capabilities.  The  adminis- 
tration of  export  controls  should  emphasize 
the  control  of  exports  that  could  make  a  sig- 
nificant contribution  to  the  military  poten- 
tial of  any  country  which  would  be  detrimen- 
tal to  the  national  security  and  foreign  pol- 
icy of  the  United  States  and  the  control  of 
items  that  could  disseminate  the  capability 
to  produce  and  use  weapons  of  mass  destruc- 
tion, missile  delivery  systems,  and  other  sig- 
nificant military  capabilities. 

(5)  The  acquisition  of  sensitive  commod- 
ities, technology,  and  software  by  those 
countries  and  end  users  whose  actions  or 
policies  run  counter  to  United  States  na- 
tional security  or  foreign  policy  interests 
may  enhance  the  military-industrial  capa- 
bilities of  those  countries,  particularly  their 
ability  to  design,  develop,  test,  produce, 
stockpile,  use,  and  deliver  nuclear,  chemical, 
and  biological  weapons,  missile  delivery  sys- 
tems, and  other  significant  military  capa- 


bilities. This  enhancement  threatens  the  se- 
curity of  the  United  States,  its  allies,  and 
other  friendly  nations,  and  places  additional 
demands  on  the  defense  budget  of  the  United 
States.  Availability  to  certain  countries  and 
end  users  of  items  that  contribute  to  mili- 
tary capabilities  or  the  proliferation  of 
weapons  of  mass  destruction  is  a  fundamen- 
tal concern  of  the  United  States  and  should 
be  eliminated  through  negotiations  and 
other  appropriate  means  whenever  possible. 

(6»  The  national  security  of  the  United 
States  depends  not  only  on  wise  foreign  poli- 
cies and  a  strong  defense,  but  also  a  vibrant 
national  economy.  To  be  truly  effective,  ex- 
port controls  should  be  applied  uniformly  by 
all  suppliers. 

(7)  The  United  States  export  control  sys- 
tem must  not  be  overly  restrictive  or  bu- 
reaucratic, or  undermine  the  competitive  po- 
sition of  American  industry.  The  export  con- 
trol system  must  be  efficient,  responsive, 
transparent,  and  effective. 

(8)  Export  controls  should  be  focused  on 
those  items  that  materially  contribute  to  a 
country's  or  end  user's  military  or  prolifera- 
tion potential.  The  United  Slates  must  pur- 
sue the  maximum  effectiveness  of  multilat- 
eral export  control  regimes,  including  com- 
prehensive enforcement  measures.  The  Unit- 
ed States  recognizes  the  importance  of  com- 
prehensive enforcement  measures  to  maxi- 
mize the  effectiveness  of  multilateral  con- 
trols. Therefore,  the  United  States  must 
level  the  playing  field  for  U.S.  trade  and  en- 
hance the  effectiveness  of  controls  by  pursu- 
ing multilateral  controls  and  harmonizing 
their  implementation. 

(9)  Except  in  the  event  the  United  States  is 
the  sole  source  of  critical  supplies,  unilat- 
eral export  controls  may  not  be  truly  effec- 
tive in  influencing  the  behavior  of  other  gov- 
ernments and  impeding  access  by  target 
countries  to  controlled  items.  Unilateral 
controls  may  therefore  impede  access  to 
United  States  sources  of  supply  without  af- 
fecting the  ability  of  target  countries  to  ob- 
tain controlled  items  elsewhere.  Unilateral 
controls  may  therefore  permit  foreign  com- 
petitors to  serve  markets  the  U.S.  Govern- 
ment denies  to  American  firms  and  workers 
and  impair  the  reliability  of  United  States 
suppliers  in  comparison  with  their  foreign 
competitors. 

(10)  While  the  United  States  may  at  times 
have  to  act  unilaterally,  we  should  strive  to 
avoid  unilateral  action  if  it  damages  U.S. 
commercial  interests  without  effectively 
promoting  our  nonproliferation  and  other 
national  security  and  foreign  policy  objec- 
tives. At  the  same  time,  the  need  to  lead  the 
international  community  or  overriding  na- 
tional security  or  foreign  policy  interests 
may  justify  unilateral  controls  in  specific 
cases. 

(11)  The  multilateral  export  control  sys- 
tem, which  helped  contain  military  threats 
posed  by  the  former  Soviet  Bloc  countries, 
should  be  replaced  by  an  effective  and  effi- 
cient multilateral  export  control  program 
furthering  vital  interests  of  the  United 
States  in  the  post-Cold  War  era. 

(12)  International  treaties,  such  as  the 
Chemical  Weapons  Convention,  and  inter- 
national agreements  and  arrangements  in- 
tended to  control,  lessen  or  eliminate  weap- 
ons of  mass  destruction  should  be  fully  im- 
plemented by.  inter  alia,  imposing  restric- 
tions on  imports  and  exports  of  designated 
items,  establishing,  monitoring  and  trans- 
mitting reports  on  the  production,  process- 
ing, consumption,  export  and  import  of  des- 
ignated items,  and  complying  with  verifica- 
tion regimes  mandated  by  such  treaties, 
agreements,  and  arrangements. 


(13)  Restrictions  that  negatively  affect  the 
U.S.  industrial  base  ma.v  ultimately  weaken 
U.S.  military  capabilities  and  lead  to  de- 
pendencies on  foreign  sources  for  key  comix)- 
nents.  The  availability  of  certain  items  in 
the  United  States  and  from  abroad  may  af- 
fect the  welfare  of  the  domestic  economy. 

(14)  It  is  important  that  the  administra- 
tion of  export  controls  imposed  for  foreign 
policy  purposes  give  special  emphasis  to  the 
need  to  control  exports  of  items  and  sub- 
stances hazardous  to  the  public  health  and 
the  environment  which  are  banned  or  se- 
verely restricted  for  use  in  the  United 
States,  and  which,  if  exported,  could  affect 
the  international  reputation  of  the  United 
States  as  a  responsible  trading  partner. 

SEC.  3.  POLICY  STATEMENT. 

It  is  the  policy  of  the  United  States: 

(1)  To  minimize  uncertainties  in  export 
control  policy  and  to  encourage  trade  with 
all  countries  with  which  the  United  States 
has  diplomatic  or  trading  relations,  except 
those  countries  with  which  such  trade  has 
been  determined  by  the  President  to  be 
against  the  national  interest. 

(2)  That  the  United  States  should  not  re- 
strict export  trade  by  its  citizens  except 
when  necessary  for  significant  national  secu- 
rit.v. non-proliferation,  foreign  policy,  or 
short  supply  objectives  and  such  restrictions 
are  administered  consistent  with  basic 
standards  of  fairness,  and  are  implemented 
only  after  full  consideration  of  the  impact  on 
the  economy  of  the  United  States  and  only 
to  the  extent  necessary— 

(A)  to  stem  the  proliferation  of  weapons  of 
mass  destruction  and  the  means  to  deliver 
them  by— 

(i)  leading  international  efforts  to  control 
the  proliferation  of  chemical  and  biological 
weapons,  nuclear  explosive  devices,  missile 
delivery  systems,  and  other  significant  mili- 
tary capabilities; 

(ii)  controlling  involvement  and  contribu- 
tions by  U.S.  persons  to  foreign  programs  in- 
tended to  design,  develop,  test,  produce, 
stockpile,  or  use  chemical  and  biological 
weapons,  nuclear  explosive  devices,  missile 
delivery  systems,  and  other  significant  mili- 
tary capabilities  and  the  means  to  design, 
develop,  test,  produce,  stockpile,  or  use 
them;  and 

(iii)  implementing  international  agree- 
ments and  arrangements  that  provide  for 
controls  on  imports  and  exports  of  des- 
ignated items,  reports  on  the  production, 
processing,  consumption,  exports  and  im- 
ports of  such  items,  and  compliance  with 
verification  programs; 

(B)  to  restrict  the  export  of  items  that 
would  make  a  significant  contribution  to  the 
military  potential  of  countries  that  would 
prove  detrimental  to  the  national  security 
and  foreign  policy  of  the  United  States; 

(C)  to  restrict  the  export  of  items  where 
necessary  to  significantly  further  the  foreign 
policy  of  the  United  States  or  to  fulfill  its 
declared  international  commitments;  and 

(D)  to  restrict  the  export  of  items  where 
necessary  to  protect  the  domestic  economy 
from  the  excessive  drain  of  scarce  materials 
or  to  secure  the  removal  by  foreign  countries 
of  restrictions  on  access  to  supplies  where 
such  restrictions  have  or  may  have  a  serious 
inflationary  impact,  have  caused  or  may 
cause  a  serious  domestic  shortage,  or  have 
been  imposed  for  purposes  of  influencing  the 
foreign  policy  of  the  United  States. 

(3)  To  further  increase  the  reliance  of  the 
United  States  upon  multilateral  coordina- 
tion of  controls  through  effective  control  re- 
gimes that  maintain  lists  of  controlled  items 
that  are  truly  critical  to  the  control  objec- 
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tlves.  strive  to  Increase  membership  to  in- 
clude all  relevant  countries,  maintain  com- 
mon criteria  and  procedures  for  licensing, 
and  harmonize  member  criteria  and  proce- 
dures for  licensing,  and  harmonize  member 
countries'  licensing  practices.  It  is  the  pol- 
icy of  the  United  States  that  multilateral 
controls  are  the  best  means  of  achieving  the 
objectives  of  the  United  States. 

(4)  To  encourage  all  countries  that  produce 
items  that  are  controlled  by  multilateral  re- 
gimes to  adhere  to  the  guidelines  and  con- 
trols of  the  regimes  and  to  join  the  regime  if 
they  meet  the  relevant  criteria  for  member- 
ship. 

(5)  To  make  every  effort  to  achieve  effec- 
tive multilateral  export  controls  in  all  cases 
where  the  United  States  imposes  export  con- 
trols. 

(6)  To  avoid  unilateral  export  controls  and 
policies  except  when  dictated  by  overriding 
national  interests,  to  continue  to  work  with 
other  supplier  nations  to  make  export  con- 
trols multilateral  and  to  harmonize  their  im- 
plementation, and  to  avoid  unilateral  action 
if  it  damages  U.S.  commercial  interests 
without  effectively  promoting  our  non- 
proliferation  and  other  national  security  and 
foreign  policy  objectives.  The  United  States 
will  therefore  impose  unilateral  export  con- 
trols only  when  the  following  conditions  are 
met: 

(A)  Diplomatic  efforts  have  failed  or  clear- 
ly would  be  unsuccessful  in  establishing  a 
multilateral  regime:  and 

(B)  The  national  security,  nonprolifera- 
tion.  or  foreign  policy  objectives  expected  to 
be  achieved  by  the  unilateral  control  justify 
any  expected  loss  of  sales,  jobs,  and  reliabil- 
ity on  the  part  of  United  States  exporters. 

(7i  To  eliminate  unilateral  dual-use  export 
controls  and  policies  unless  their  continu- 
ation in  force  is  essential  to  U.S.  national  se- 
curity, nonproliferation,  or  foreign  policy  in- 
terests. 

(8)  To  eliminate  unnecessary  and  ineffec- 
tive export  controls. 

(9)  To  make  all  licensing  decisions  in  a 
timely  manner  so  undue  delays  in  the  licens- 
ing process  will  not  cause  a  U.S.  firm  to  lose 
an  export  sale. 

(10)  To  ensure  that  control  lists  are  peri- 
odically updated  to  reflect  the  changing  pro- 
liferation threat,  advances  in  technology, 
and  a  realistic  appraisal  of  what  is  beyond 
the  reach  of  effective  control. 

(11)  To  maintain  a  presumption  of  approval 
of  applications  for  authority  to  export  dual- 
use  goods  to  civil  end  uses  and  end  users 
under  this  Act.  absent  sound  reasons  for  de- 
nial based  on  national  security,  nonprolifera- 
tion and  foreign  policy  grounds,  based  upon 
the  commitment  of  the  United  States  to  an 
open  international  trading  system  and  the 
need  to  ensure  American  competitiveness. 

(12)  To  use  export  controls  to  encourage 
other  countries  to  take  immediate  steps  to 
prevent  the  use  of  their  territories  or  re- 
sources to  aid.  encourage  or  give  sanctuary 
to  those  persons  directing,  supporting  or  par- 
ticipating in  acts  of  international  terrorism. 
To  achieve  this  objective,  the  President  shall 
make  reasonable  and  prompt  efforts  to  se- 
cure the  removal  or  reduction  of  such  assist- 
ance to  international  terrorists  through 
international  cooperation  and  agreement  be- 
fore imposing  export  controls. 

(13)  To  sustain  vigorous  scientific  enter- 
prise. To  do  so  involves  sustaining  the  abil- 
ity of  scientists  and  other  scholars  freely  to 
communicate  research  findings,  in  accord- 
ance with  the  applicable  provisions  of  law. 
by  means  of  publication,  teaching,  con- 
ferences, and  other  forms  of  scholarly  ex- 
change. 


(14)(A)  To  oppose  restrictive  trade  prac- 
tices or  boycotts  fostered  or  imposed  by  for- 
eign countries  against  other  countries 
friendly  to  the  United  States  or  against  any 
United  States  person:  and 

(B)  To  encourage  and.  in  specified  cases, 
require  United  States  persons  engaged  in  the 
export  of  commodities,  software,  technology 
and  other  information  to  refuse  to  take  ac- 
tions, including  furnishing  information  or 
entering  into  or  implementing  agreements, 
which  have  the  effect  of  furthering  or  sup- 
porting the  restrictive  trade  practices  or 
boycotts  fostered  or  imposed  by  any  foreign 
country  against  a  country  friendly  to  the 
United  States  or  against  any  United  States 
person. 

(15)  To  ensure  that  U.S.  economic  interests 
play  a  key  role  in  decisions  on  export  con- 
trols and  to  take  immediate  action  to  in- 
crease the  rigor  of  economic  analysis  and 
data  available  in  the  decision-making  proc- 
ess. 

(16)  To  streamline  export  licensing  func- 
tions and  thereby  better  serve  the  exporting 
public  by  reducing  and  eliminating  overlap- 
ping, conflicting,  and  inconsistent  regu- 
latory burdens:  and  further,  to  create  a  more 
efficient,  responsive,  transparent,  and  effec- 
tive export  control  process. 

(17)  To  cooperate  with  other  countries  with 
which  the  United  States  has  defense  treaty 
commitments  or  common  strategic  objec- 
tives in  restricting  the  export  of  goods  and 
technology  which  would  make  a  significant 
contribution  to  the  military  potential  of  any 
country  or  combination  of  countries  which 
would  prove  detrimental  to  the  national  se- 
curity of  the  United  States  and  of  those 
countries  with  which  the  United  States  has 
defense  treaty  commitments  or  common 
strategic  objectives,  and  to  encourage  other 
friendly  countries  to  cooperate  in  restricting 
the  sale  of  goods  and  technology  that  can 
harm  our  mutual  security. 

(18)  To  promote  the  national  security  of 
the  United  States  which  requires  that  the 
nation's  economy  shall  flourish,  its  geo- 
graphic integrity  is  maintained,  its  political 
and  foreign  policy  views  are  respected,  the 
freedom  and  well  being  of  its  citizens  are  as- 
sured, and  that  American  values  are  pre- 
served. The  United  States  as  a  world  power 
must  protect  its  national  security  against 
direct  and  indirect  threats  through  the  pro- 
motion of  nonproliferation  policies  in  all 
areas  of  the  world. 

(19)  To  implement  export  controls  and  dip- 
lomatic activity  needed  to  sustain  multilat- 
eral and  bilateral  activities  and  thereby 
complement  and  reinforce  each  other. 

(20)  To  enhance  the  national  security  and 
nonproliferation  interests  of  the  United 
States.  To  this  end  and  consistent  with  the 
other  policies  of  this  section  and  the  criteria 
of  section  5(b)  of  this  Act,  the  United  States 
will  use  multilateral  and  unilateral  controls 
when  necessary  to  ensure  that  access  to 
weapons  of  mass  destruction,  missile  deliv- 
ery systems,  and  other  significant  military 
capabilities  is  restricted.  While  the  multilat- 
eral nonproliferation  regimes  will  be  the  pri- 
mary instruments  through  which  the  United 
States  will  pursue  its  nonproliferation  goals, 
it  will  also  engage  in  bilateral  agreements 
and.  when  consistent  with  the  policies  of  this 
section  and  the  criteria  of  section  5(b).  take 
unilateral  action. 

(21)  To  defer  and  punish  acts  of  inter- 
national terrorism  and  to  encourage  other 
countries  to  take  immediate  steps  to  do  so. 
or  to  terminate  their  support  for,  encourage- 
ment of.  or  use  of  their  territories  to  aid  or 
give  sanctuary   to.   persons  and  groups  in- 


volved in  international  terrorism.  To  this 
end  and  consistent  with  the  policies  of  this 
section  and  the  criteria  of  section  5(b)  of  this 
Act.  the  United  Stats  should  distance  itself 
from  countries  that  have  violated  inter- 
national norms  of  behavioi  by  repeatedly 
supporting  acts  of  international  terrorism  by 
restricting  exports  to  those  countries.  The 
United  States  may  establish  such  controls 
on  exports  as  may  be  appropriate  to  induce 
such  countries  to  change  their  unacceptable 
policies. 

(22)  To  promote  international  peace,  sta- 
bility, and  respect  of  fundamental  human 
rights.  The  United  States  may  establish  con- 
trols on  exports  to  countries  that  threaten 
regional  stability,  abuse  of  fundamental 
rights  of  their  citizens,  or  to  promote  other 
important  foreign  policy  objectives  of  the 
United  States  consistent  with  the  policies  of 
this  section  and  the  criteria  of  section  5(b)  of 
this  Act. 

(23)  In  developing  changes  to  multilateral 
control  lists,  to  seek  to  focus  controls  on 
only  that  set  of  items  that,  if  taken  together 
and  if  denied  to  target  countries,  would 
carry  out  the  policy  of  the  United  States  to 
deny  such  countries  the  ability  to  design,  de- 
velop, test,  produce,  stockpile,  or  use  rel- 
evant conventional  military  capability, 
weapons  of  mass  destruction,  their  delivery 
systems,  or  other  capabilities  the  denial  of 
which  are  the  goals  of  United  States  export 
control  policy. 

SEC.  4.  GENERAL  PROVISIONS. 

(a)  Types  of  Licknses.— The  Secretary 
may  require  any  type  of  validated  or  general 
license  under  such  terms  and  conditions  as 
may  be  imposed  by  the  Secretary  for  the  ef- 
fective and  efficient  implementation  of  this 
Act. 

(b)  Control  List.— In  accordance  with  the 
procedures  specified  in  sections  5  and  11  of 
this  Act,  the  Secretary  shall  establish  and 
maintain  a  list  (hereinafter  in  this  Act  re- 
ferred to  as  the  •Commerce  Control  List  "  or 
•'Control  List")  stating  license  requirements 
for  exports  of  items  under  this  Act. 

(c)  Militarily  Critical  Technologies 
List.— The  Secretary  of  Defense  shall  bear 
primary  responsibility  for  establishing  and 
maintaining  the  Militarily  Critical  Tech- 
nologies List  (hereinafter  in  the  Act  referred 
to  as  the  MCTL)  identifying  equipment  and 
technologies  critical  to  the  design,  develop- 
ment, test,  production,  stockpiling,  or  use  of 
weapons  of  mass  destruction  and  other  sig- 
nificant military  capabilities,  including  nu- 
clear, biological  and  chemical  weapons,  and 
manned  and  unmanned  vehicles  capable  of 
delivering  such  weapons. 

(d)  Right  of  Export.— No  authority  or  per- 
mission to  export  may  be  required  under  this 
Act,  or  under  regulations  issued  under  this 
Act,  except  to  carry  out  the  policies  set 
forth  in  section  3  of  this  Act. 

(e)  Delegation  of  authority.— The  Presi- 
dent may  delegate  the  power,  authority,  and 
discretion  conferred  upon  him  by  this  Act  to 
such  departments,  agencies,  or  officials  of 
the  Government  as  he  may  consider  appro- 
priate, except  that  no  authority  under  this 
Act  may  be  delegated  to.  or  exercised  by. 
any  official  of  any  department  or  agency  the 
head  of  which  is  not  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate. 

(f)  Notification  of  the  Public;  Consulta- 
tion With  Business.— The  Secretary  shall 
keep  the  public  fully  apprised  of  changes  in 
export  control  policy  and  procedures  insti- 
tuted in  conformity  with  this  Act  with  a 
view  to  encouraging  trade.  The  Secretary 
shall  meet  regularly  with  representatives  of 


a  broad  spectrum  of  enterprises,  labor  orga- 
nizations, and  citizens  interested  in  or  af- 
fected by  export  controls,  in  order  to  obtain 
their  views  on  United  States  export  control 
policy  and  the  foreign  availability  of  items 
subject  to  controls, 
(g)  Technical  Advisory  Co.mmittees.— 

(1)  Upon  his  or  her  own  initiative  or  upon 
written  request  by  representatives  of  a  sub- 
stantial segment  of  any  industry  which  pro- 
duces any  items  subject  to  export  controls 
under  this  Act  or  being  considered  for  such 
controls,  the  Secretary  shall  appoint  tech- 
nical advisory  committees.  Such  technical 
advisory  committees  shall  advise  the  United 
States  on  all  aspects  of  controls  imposed  or 
proposed  under  this  Act.  Each  such  commit- 
tee .shall  consist  of  representati'/es  of  United 
States  industry  and  Government,  including 
the  Department  of  Commerce  and  such  other 
departments  and  agencies  as  appropriate. 
The  Secretary  shall  permit  the  widest  pos- 
sible participation  by  the  business  commu- 
nity on  the  technical  advisory  committees. 

(2)  Technical  advisory  committees  estab- 
lished under  paragraph  (1)  shall  advise  and 
assist  the  Secretary  and  any  other  depart- 
ment, agency,  or  official  of  the  Government 
of  the  United  States  to  which  the  President 
delegates  authority  under  this  Act.  on  ac- 
tions designed  to  carry  out  the  policies  of 
this  .^ct.  Such  committees,  where  they  have 
expertise  in  such  matters,  shall  be  consulted 
on  questions  involving  (A)  technical  matters. 
(B)  worldwide  availability  and  actual  utiliza- 
tion of  production  technology.  (C)  licensing 
procedures  which  affect  the  level  of  export 
controls  applicable  to  any  items,  (D)  revi- 
sions of  the  Control  List  (as  provided  in  sub- 
section (b).  including  proposed  revisions  of 
multilateral  controls  in  which  the  United 
States  participates).  (E)  the  issuance  of  regu- 
lations, (F)  the  impact  and  interpretation  of 
existing  regulations.  (G)  processes  and  proce- 
dures for  review  of  licenses  and  policy,  and 
(H)  any  other  questions  relating  to  actions 
designed  to  carry  out  this  Act.  Nothing  in 
this  subsection  shall  prevent  the  United 
States  Government  from  consulting,  at  any 
time,  with  any  person  representing  industry 
or  the  general  public,  regardless  of  whether 
such  person  is  a  member  of  a  technical  advi- 
sory committee.  Members  of  the  public  shall 
be  given  a  reasonable  opportunity,  pursuant 
to  regulations  prescribed  by  the  Secretary, 
to  present  evidence  to  such  committees. 

(3)  Upon  request  of  any  member  of  any 
such  committee,  the  Secretary  may,  if  the 
Secretary  determines  it  appropriate,  reim- 
burse such  member  for  travel,  subsistence, 
and  other  necessary  expenses  incurred  by 
such  member  in  connection  with  the  duties 
of  such  member. 

(4)  Each  such  committee  shall  elect  a 
chairman,  and  shall  meet  at  least  every 
three  months  at  the  call  of  the  chairman, 
unless  the  chairman  determines,  in  consulta- 
tion with  the  other  members  of  the  commit- 
tee, that  such  a  meeting  is  not  necessary  to 
achieve  the  purposes  of  this  subsection.  Each 
such  committee  shall  be  terminated  after  a 
period  of  2  years,  unless  extended  by  the  Sec- 
retary for  additional  periods  of  2  years.  The 
Secretary  shall  consult  each  such  committee 
on  such  termination  or  extension  of  that 
committee. 

(5)  To  facilitate  the  work  of  the  technical 
advisory  committees,  the  Secretary,  in  con- 
junction with  other  departments  and  agen- 
cies participating  in  the  administration  of 
this  Act.  shall  disclose  to  each  such  commit- 
tee adequate  information,  consistent  with 
national  security,  pertaining  to  the  reasons 
for  the  export  controls  which  are  in  effect  or 


contemplated  for  the  items  or  policies  for 
which  that  committee  furnishes  advice.  In- 
formation provided  by  the  technical  advisory 
committees  shall  not  be  subject  to  disclosure 
under  section  552  of  title  5.  United  States 
Code,  and  such  information  shall  not  be  pub- 
lished or  disclosed  unless  the  Secretary  de- 
termines that  the  withholding  thereof  is  con- 
trary to  the  national  interest. 

(h)  Fees.— No  fee  may  be  charged  in  con- 
nection with  the  submission  or  processing  of 
an  export  license  application. 

SEC.  5.  NOM'K()I,IFi;R\nON.  NATIONAL  SECU- 
RITY. .\.\n  FOREIGN  POLICY  CON- 
TROL ALTHOHITIKS. 

(a)  Althority.— 

(1)  In  order  to  carry  out  the  policies  enu- 
merated in  section  3  of  this  Act,  the  Presi- 
dent may,  in  accordance  with  the  provisions 
of  this  section  and  section  15(e),  prohibit  or 
curtail  the  export  of  any  item  subject  to  the 
jurisdiction  of  the  United  States  or  exported 
by  any  person  subject  to  the  jurisdiction  of 
the  United  States.  The  President  may  regu- 
late domestic  and  foreign  conduct,  consist- 
ent with  the  policies  of  this  Act.  Such  au- 
thority shall  include,  but  not  be  limited  to. 
the  authority  to  prohibit  activity  such  as  fi- 
nancing, contracting,  servicing  or  employ- 
ment, to  deny  access  to  items  in  the  United 
States  and  abroad,  to  conduct  audits  of 
records  and  inspections  of  facilities,  to  com- 
pel reports.  an(l  to  implement  international 
commitments  of  the  United  States  with  re- 
spect to  the  control  of  exports. 

(2)  Except  as  otherwise  specified  in  this 
Act.  the  authority  contained  in  this  Act 
shall  be  exercised  by  the  Secretary,  in  con- 
sultation with  appropriate  departments  and 
agencies. 

(3)  As  directed  by  the  President,  annual 
policy  guidance  shall  be  issued  to  provide  de- 
tailed implementing  guidance  to  licensing 
officials  in  all  appropriate  departments  and 
agencies. 

(4)  To  develop  the  annual  jDolicy  guidance, 
export  controls  and  other  regulations  to  im- 
plement policies  contained  in  section  3  shall 
be  reviewed  annually.  This  annual  policy  re- 
view shall  include  an  evaluation  of  benefits 
and  costs,  including  economic  impact,  of  ex- 
port controls.  The  review  should  include: 

(A)  An  assessment  by  the  Secretary  of 
Commerce  at  least  30  days  in  advance  of  de- 
terminations to  extend  controls  describing 
the  economic  consequences  of  the  controls 
during  the  preceding  12  months,  including  es- 
timates of  any  lost  United  States  exports 
and  jobs; 

(B)  An  assessment  by  the  Secretary  of 
State  at  least  30  days  in  advance  of  deter- 
minations to  extend  controls  describing  the 
objectives  of  the  controls  and  the  extent  to 
which  the  controls  have  attained  those  ob- 
jectives over  the  preceding  12  months; 

(C)  An  assessment  by  the  Secretary  of  De- 
fense at  least  30  days  in  advance  of  deter- 
minations to  extend  controls  describing  the 
impact  export  controls  have  had  in  the  pre- 
ceding 12  months  on  the  national  security  of 
the  United  States; 

(D)  Solicitation  of  public  comments  for 
submission  of  such  comments  at  least  60 
days  in  advance  of  determinations  to  extend 
controls:  and 

(E)  A  systematic  review  by  the  Secretary 
of  the  above  in  consultation  with  appro- 
priate departments  and  agencies. 

(5)  Based  upon  the  review  required  by  para- 
graph (4)  above,  the  Secretary,  in  consulta- 
tion with  appropriate  departments  and  agen- 
cies, shall  determine  at  least  annually 
whether  the  national  interest  requires  that 
he  or  she  terminate  unilateral  controls  and 


regulations  or  maintain  them  for  an  addi- 
tional 12  months.  Unilateral  controls  im- 
posed under  (b)(1)(B)  of  this  section  shall  ex- 
pire by  operation  of  law  after  one  year  from 
the  most  recent  imposition  or  renewal  of 
such  controls  unless  extended  by  the  Sec- 
retary based  upon  his  or  her  findings  consist- 
ent with  the  criteria  and  other  requirements 
of  this  Act.  Such  findings  shall  be  provided 
to  the  Congress  pursuant  to  subsection  (eK2) 
of  this  section. 

(b)  Criteria.— 

(1)  Controls  may  be  imposed,  expanded  or 
extended  under  this  section  only  if  the  Presi- 
dent determines  that: 

(A)  The  control  is  essential  to  advancing 
the  nonproliferation,  national  security,  or 
foreign  p)olicies  of  the  United  States  pro- 
vided in  section  3  above;  and  like-minded 
states  have  agreed  with  the  United  States  on 
the  utility  of  such  controls  in  obtaining  a 
shared  objective  and  procedures  for  imple- 
menting that  objective:  or 

(B)  The  control  is  essential  to  advancing 
the  nonproliferation,  national  security,  or 
foreign  policies  of  the  United  States  pro- 
vided in  section  3  above:  and  th^  objective  of 
the  control  is  in  the  overall  national  interest 
of  the  United  States  and  cannot  be  attained 
by  means  other  than  the  control. 

(2)  The  President  should  make  the  deter- 
mination described  in  subparagraph  (IKB) 
above  for  the  purpose  of  imposing  or  expand- 
ing a  unilateral  control,  only  if: 

(A)  Such  controls  are  likely  to  have  sub- 
stantial progress  toward  achieving  the  in- 
tended purpose  of: 

(i)  Changing,  modifying  or  constraining 
the  undesirable  conduct  or  policies  of  the 
target  country  or  countries; 

(ii)  Denying  access  by  the  target  country 
to  controlled  items  from  all  sources; 

(iii)  Establishing  multilateral  cooperation 
to  deny  the  target  country  access  to  con- 
trolled items  from  all  sources;  or 

(iv)  Denying  exports  or  assistance  that  sig- 
nificantly and  directly  contribute  to  the  pro- 
liferation of  weapons  of  mass  destruction, 
terrorism,  human  rights  abuses,  or  regional 
instability. 

(B)  The  proposed  controls  are  compatible 
with  the  foreign  policy  objectives  of  the 
United  States  and  with  overall  United  States 
policy  toward  the  target  country; 

(C)  The  reaction  of  other  countries  to  the 
imposition  or  expansion  of  such  export  con- 
trols by  the  United  States  is  not  likely  to 
render  the  controls  ineffective  in  achieving 
the  intended  purpose  or  to  be  counter-pro- 
ductive to  United  States  policy  interests; 

(D)  The  effect  of  the  proposed  controls  on 
the  export  performance  of  the  United  States, 
the  competitive  position  of  the  United 
States  as  a  supplier  of  items,  or  on  the  eco- 
nomic well-being  of  individual  United  States 
companies  and  their  employees  and  commu- 
nities does  not  exceed  the  benefit  to  the 
United  States  foreign  policy,  nonprolifera- 
tion, or  national  security  interests;  and 

(E)  The  United  States  has  the  ability  to 
enforce  the  proposed  controls  effectively. 

(3)  The  President  should  make  the  deter- 
mination described  in  subparagraph  (1)(B) 
above  for  the  purpose  of  extending  a  control, 
only  if: 

(A)  Such  controls  are  likely  to  continue  to 
make  substantial  progress  toward  achieving 
the  intended  purpose  of: 

(i)  Changing,  modifying  or  constraining 
the  undesirable  conduct  or  policies  of  the 
target  country  or  countries; 

(ii)  Denying  access  by  the  target  country 
to  controlled  items  from  all  sources; 
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(iii)  Establishing  multilateral  cooperation 
to  deny  the  target  country  access  to  con- 
trolled items  from  all  sources;  or 

(iv)  Denying  exports  or  assistance  that  sig- 
nificantly and  directly  contribute  to  the  pro- 
liferation of  weapons  of  mass  destruction, 
terrorism,  human  rights  abuses,  or  regional 
instability. 

(B)  The  impact  of  the  controls  has  been 
compatible  with  the  foreign  policy  objectives 
of  the  United  States  and  with  overall  United 
States  policy  toward  the  target  country; 

(C)  The  reaction  of  other  countries  to  the 
imposition  or  expansion  of  such  export  con- 
trols by  the  United  States  has  not  rendered 
the  controls  ineffective  in  achieving  the  in- 
tended purpose  and  have  not  been  counter- 
productive to  United  States  policy  interests: 

(D>  The  effect  of  the  proposed  controls  on 
the  export  performance  of  the  United  States, 
the  competitive  position  of  the  United 
States  as  a  supplier  of  items,  and  the  eco- 
nomic well-being  of  individual  United  States 
companies  and  their  employees  and  commu- 
nities has  not  exceeded  the  benefit  to  the 
United  States  foreign  policy,  nonprolifera- 
tion.  or  national  security  interests;  and 

(E)  The  United  States  has  enforced  the 
controls  effectively. 

(C)  CONSL'LT.^TION      WITH      INDUSTRY.— The 

Secretary,  in  every  po-ssible  instance,  shall 
consult  with  and  seek  advice  from  affected 
United  States  public,  industries,  and  tech- 
nical advisory  committees  and  seek  public 
comment  before  the  imposition,  expansion, 
or  extensions  of  any  export  control  under 
this  section.  Such  consultation  shall  include 
advice  on  the  criteria  set  forth  in  subsection 
(b)  and  such  other  matters  as  the  Secretary 
considers  appropriate. 

(d)  CoN.su  LT.'^TioN  With  Othkr  Coun- 
tries.—When  imposing,  expanding,  or  ex- 
tending export  controls  under  this  section, 
the  Secretary  of  State  shall,  in  consultation 
with  appropriate  departments  and  agencies 
and  at  the  earliest  appropriate  opportunity, 
consult  with  the  countries  with  which  the 
United  States  maintains  export  controls  co- 
operatively and  with  such  other  countries  as 
appropriate  to  advise  them  of  the  reasons  for 
the  action  and  to  urge  them  to  adopt  similar 
controls. 

(e)  Consult,\tion.s  With  the  Congres.s.— 

(1)  The  Secretary,  in  consultation  with  ap- 
propriate departments  and  agencies,  shall 
keep  the  Congress  fully  apprised  of  changes 
in  export  control  policy  and  procedures  pur- 
suant to  this  Act.  The  Secretary  or  his  des- 
ignates, in  consultation  with  representatives 
of  other  appropriate  departments  and  agen- 
cies, shall  consult  with  the  Committee  on 
Foreign  Affairs  of  the  Hou.se  of  Representa- 
tives and  the  Committee  on  Banking.  Hous- 
ing and  Urban  Affairs  of  the  Senate  on 
changes  in  export  control  policy,  procedures, 
and  other  developments  related  to  this  Act. 

(2)  The  Secretary  may  not  impose,  expand, 
or  extend  unilateral  export  controls  under 
this  section  until  the  Secretary  has  submit- 
ted to  the  Congress  a  report — 

(A)  specifying  the  purpose  of  the  controls; 

(B)  specifying  the  determination  of  the 
Secretary  described  in  subsection  (b).  the 
bases  for  such  determinations  (or  consider- 
ations), and  any  possible  adverse  foreign  pol- 
icy consequences  of  the  controls; 

(C»  describing  the  nature,  the  subjects,  and 
the  results  of,  or  the  plans  for.  the  consulta- 
tion with  industry  and  the  interested  public 
pursuant  to  subsection  (c)  and  with  other 
countries  pursuant  to  subsection  (d); 

(D)  specifying  the  nature  and  results  of 
any  alternative  means  attempted  to  achieve 
the  objective  of  the  control,  or  the  reasons 


for  imposing,  expanding,  or  extending  the 
controls  without  attempting  any  such  alter- 
native means;  and 

(E)  describing  the  availability  from  other 
countries  of  items  comparable  to  the  items 
subject  to  the  proposed  export  controls,  and 
describing  the  nature  and  results  of  the  ef- 
forts made  to  secure  the  cooperation  of  for- 
eign governments  in  controlling  the  foreign 
availability  of  such  comparable  goods  or 
technology. 

Such  report  shall  also  indicate  how  such  con- 
trols will  further  significantly  the  policies  of 
the  United  States  as  set  forth  in  section  3  or 
will  further  its  declared  international  obli- 
gations. 

(3)  To  the  extent  necessary  to  further  the 
effectiveness  of  the  export  controls,  portions 
of  a  report  required  by  paragraph  (2)  may  be 
submitted  to  the  Congress  on  a  classified 
basis,  and  shall  be  subject  to  the  provisions 
of  section  IKc)  of  this  Act.  Each  such  report 
shall,  at  the  same  time  it  is  submitted  to  the 
Congress,  also  be  submitted  to  the  General 
Accounting  Office  for  the  purpose  of  assess- 
ing the  report's  full  compliance  with  the  in- 
tent of  this  subsection. 

(0  Multilateral  Control  Regimes.— 

(1)  Policy.— In  order  to  carry  out  the  poli- 
cies of  section  3  and  the  criteria  of  section 
5(b).  the  Secretary  of  State,  in  consultation 
with  appropriate  departments  and  agencies, 
should  seek  multilateral  arrangements  that 
are  intended  to  secure  effective  achievement 
of  the.se  policies  and  criteria  and  in  so  doing 
also  establish  fairer  and  more  predictable 
competitive  opportunities  for  U.S.  exporters. 

(2)  Standards  for  national  sy.stems.— In 
the  establishment  and  maintenance  of  multi- 
lateral regimes,  the  Secretary  of  State,  in 
consultation  with  appropriate  departments 
and  agencies,  shall  take  steps  to  attain  the 
cooperation  of  members  in  the  effective  im- 
plementation of  export  control  systems. 
Such  systems  should  contain  the  following 
elements: 

(A)  National  laws  providing  sufficient  en- 
forcement authorities,  civil  and  criminal 
penalties,  and  statutes  of  limitations  suffi- 
cient to  deter  potential  violations  and  pun- 
ish violators; 

(B)  A  program  to  evaluate  export  license 
applications  that  includes  sufficient  tech- 
nical expertise  to  assess  the  licensing  status 
of  exports  and  ensure  the  reliability  of  end 
users; 

(C)  An  enforcement  mechanism  that  pro- 
vides authority  for  trained  enforcement  offi- 
cers to  investigate  and  prevent  illegal  ex- 
ports: 

(D)  A  system  of  export  control  documenta- 
tion to  verify  the  movement  of  items; 

(E)  Procedures  for  the  coordination  and  ex- 
change of  information  concerning  licensing, 
end  users,  and  enforcement;  and 

(F)  Adequate  national  resources  devoted  to 
subparagraphs  (A)  through  (E)  of  this  sub- 
section. 

(3)  Standards  for  multilateral  re- 
gimes.—In  the  establishment  and  mainte- 
nance of  multilateral  regimes,  the  Secretary 
of  State,  in  consultation  with  appropriate 
departments  and  agencies,  shall  seek,  con- 
sistent with  the  policies  of  section  3  and  the 
criteria  of  section  5(b),  the  following  fea- 
tures for  the  multilateral  control  regimes  in 
which  the  United  States  participates: 

(A)  Full  .membership.— Achieve  member- 
ship of  all  supplier  countries  whose  policies 
and  activities  are  consistent  with  the  objec- 
tives and  membership  criteria  of  the  multi- 
lateral arrangement. 

(B)  EFFEcrriVE  enforcement  and  compli- 
ance.—Promote  enforcement  and  compliance 


with  the  rules  and  guidelines  of  the  members 
of  the  regime  through  maintenance  of  an  ef- 
fective control  list. 

(C)  Public  understanding.— Enhance  pub- 
lic understanding  of  each  regime's  purpose 
and  procedures. 

(D)  Effective  implementation  proce- 
dures.—Achieve  procedures  for  effective  im- 
plementation of  the  regime  rules  and  guide- 
lines through  uniform  and  consistent  inter- 
pretations of  export  controls  agreed  to  by 
the  governments  participating  in  the  regime. 

(E)  Enhanced  cooperation  a.mong  regi.me 
MEMBERS.— Reach  agreement  to  enhance  co- 
operation among  members  of  the  regime  in 
obtaining  the  agreement  of  governments 
outside  the  regime  to  restrict  the  export  of 
items  controlled  by  the  regime,  to  establish 
an  ongoing  mechanism  in  the  regime  to  co- 
ordinate planning  and  implementation  of  ex- 
port control  measures  related  to  such  agree- 
ments, and  to  remove  items  from  the  list  if 
the  control  of  such  items  no  longer  serves 
the  objectives  of  the  members  of  the  regime. 

(F)  Periodic  high-level  meetings —Con- 
duct periodic  meetings  of  high-level  rep- 
resentatives of  participating  governments 
for  the  purpose  of  coordinating  export  con- 
trol policies  and  issuing  policy  guidance  to 
the  regime  members. 

(G)  COM.MON    list  of   CONTROLLED    ITEMS.— 

Reach  agreement  on  a  common  list  of  items 
controlled  by  the  regime. 

(4)  INCE.VTIVES  FOR  PARTNERSHIP.— Consist- 
ent with  the  policies  of  this  Act  and  consist- 
ent with  the  objectives,  rules  and  guidelines 
of  the  individual  regime: 

(A)  The  Secretary,  in  consultation  with  ap- 
propriate departments  and  agencies,  may 
provide  for  exports  free  of  validated  license 
requirements  to  and  among  members  of  a 
multilateral  regime  for  items  subject  to  con- 
trols under  such  a  multilateral  regime:  and 

(B)  The  Secretary,  in  consultation  with  ap- 
propriate departments  and  agencies,  may  ad- 
just licensing  policies  for  access  to  items 
controlled  pursuant  to  this  Act  depending  on 
a  country  or  other  entity's  degree  of  adher- 
ence to  the  export  control  policies  of  section 
5. 

(g)  Publication  of  Elements  of  Multi- 
lateral Co.NTROL  Regimes.— Consistent  with 
arrangements  in  multilateral  regimes,  the 
United  States  shall  publish  the  following  in- 
formation: 

(1)  Purpose(s)  of  the  control  regime: 

(2)  Member  countries: 

(3)  Licensing  policy: 

(4)  Items  subject  to  controls  together  with 
all  public  notes,  understandings,  and  other 
aspects  of  such  agreement  and  all  changes 
thereto; 

(5)  Target  countries  or  regions  (if  any),  tar- 
get and  uses,  and  target  end  users  (including 
projects  of  concern): 

(6)  Rules  of  interpretation; 

(7)  Major  policy  actions:  and 

(8)  The  rules  and  procedures  of  the  regime 
for  establishing  and  modifying  the  above  ele- 
ments of  the  regime  and  for  reviewing  export 
license  applications  as  provided  for  by  the 
regime. 

Subject  to  commitments  required  by  multi- 
lateral regimes,  within  6  months  after  the 
date  of  the  enactment  of  this  Act  or  there- 
after within  2  months  of  joining  or  organiz- 
ing a  new  multilateral  regime,  the  Sec- 
retary, in  consultation  with  appropriate  de- 
partments and  agencies,  shall  publish  the 
above  information.  In  addition,  the  Sec- 
retary shall  publish  changes  in  the  above  in- 
formation within  2  months  of  adoption  of 
such  changes  by  a  regime. 

(h)  Seeking  Multilateral  Support  for 
Unilateral   Controls.— For   all    unilateral 


controls,  the  Secretary  of  State,  in  consulta- 
tion with  appropriate  departments  and  agen- 
cies, shall  have  a  continuing  duty  to  seek 
support  for  such  controls  by  other  countries 
and  by  effective  multilateral  control  re- 
gimes. 

(i)  Regulation  Indicating  Nature  of  Uni- 
lateral Controls.— Regardless  of  the  rea- 
son for  control,  all  unilateral  controls  shall 
be  indicated  as  such  by  regulation. 

(j)  Implementation.— 

(1)  Nonproliferation.— 

(A)  COU.NTRIES    participating     IN    CERTAIN 

agreements.— The  Secretary  of  State,  in 
consultation  with  appropriate  departments 
and  agencies,  shall  be  responsible  for  con- 
ducting negotiations  with  those  countries 
participating  in  the  groups  known  as  the  Co- 
ordinating Committee,  the  Missile  Tech- 
nology Control  Regime  CMTCR").  the  Aus- 
tralia Group,  the  Nuclear  Suppliers'  Group, 
and  other  regimes  that  may  be  established, 
regarding  their  cooperation  in  restricting 
the  export  of  items  in  order  to  carry  out  the 
policies  set  forth  in  section  3. 
Such  negotiations  shall  cover,  among  other 
issues,  which  items  should  be  subject  to  mul- 
tilaterally  agreed  export  restrictions,  and 
the  implementation  of  the  restrictions  con- 
sistent with  the  principles  in  this  Act. 

(B)  Other  countries —The  Secretary  of 
State,  in  consultation  with  appropriate  de- 
partments and  agencies,  shall  be  responsible 
for  conducting  negotiations  with  countries 
and  groups  of  countries  not  referred  to  in 
subparagraph  (A)  regarding  their  coopera- 
tion in  restricting  the  export  of  items  con- 
sistent with  purposes  set  forth  in  this  Act. 

(2)  Missile  technology.— The  Secretary, 
consistent  with  section  3.  section  5(b).  sec- 
tion 5(f).  and  in  consultation  with  appro- 
priate departments  and  agencies — 

(A)  shall,  consistent  with  section  11(e),  es- 
tablish and  maintain,  as  part  of  the  Control 
List,  dual-use  items  on  the  MTCR  Annex; 

(B)  may  include,  as  part  of  the  Control 
List,  items  that  would  provide  a  material 
contribution  to  the  design,  development, 
test,  production,  stockpiling,  or  use  of  mis- 
sile delivery  systems,  which  items  are  not 
included  in  the  MTCR  Annex  but  which  the 
United  States  proposes  to  the  other  MTCR 
adherents  for  inclusion  in  the  MTCR  Annex: 
and 

(C)  shall  require  an  individual  validated  li- 
cense, consistent  with  MTCR  arrangements, 
for— 

(i)  any  export  of  items  on  the  list  referred 
to  under  paragraph  (2)  to  any  country,  ex- 
cept as  provided  for  in  subsection  (f)(4)  of 
this  section:  and 

(ii)  any  export  of  items  that  the  exporter 
knows  is  destined  for  a  project  or  facility  for 
the  design,  development,  or  manufacture  of  a 
missile  in  a  country  that  is  not  an  MTCR  ad- 
herent. 

(3)  Chemical  and  Biological  Weapons.— 
The  Secretary,  consistent  with  section  3. 
section  5(b),  section  Sif).  and  in  consultation 
with  appropriate  departments  and  agencies — 

(A)  shall,  consistent  with  section  11(e).  es- 
tablish and  maintain,  as  part  of  the  Control 
List,  dual-use  items  listed  by  the  Australia 
Group  or  by  the  Chemical  Weapons  Conven- 
tion; 

(B)  may  include,  as  part  of  the  Control 
List,  items  that  would  provide  a  material 
contribution  to  the  design,  development, 
test,  production,  stockpiling,  or  use  of  chem- 
ical or  biological  weapons,  which  items  are 
not  listed  by  the  Australia  Group  but  which 
the  United  States  proposes  to  the  other  Aus- 
tralia Group  adherents  for  inclusion  in  its 
list  of  controlled  items;  and 


(C)  shall  require  an  individual  validated  li- 
cense, consistent  with  the  arrangements  in 
the  Australia  Group  and  the  Chemical  Weap- 
ons Convention,  for- 

(i)  any  export  of  items  on  the  list  referred 
to  under  paragraph  (3)  to  any  country,  ex- 
cept as  provided  for  in  subsection  (fM4)  of 
this  section;  and 

(ii)  any  export  of  items  that  the  exporter 
knows  is  destined  for  a  project  or  facility  for 
the  design,  development,  or  manufacture  of  a 
chemical  or  biological  weapon. 

(4)  International  terrorism.— 

(A)  A  validated  license  shall  be  required 
for  the  export  of  items  to  a  country  if  the 
Secretary  of  State  has  made  the  following 
determinations: 

(i)  The  government  of  such  country  has  re- 
peatedly provided  support  for  acts  of  inter- 
national terrorism:  and 

(ii)  The  export  of  such  items  could  make  a 
significant  contribution  to  the  military  po- 
tential of  such  country,  including  its  mili- 
tary logistics  capability,  or  could  enhance 
the  ability  of  such  country  to  support  acts  of 
international  terrorism. 

(B)  The  Secretary  and  the  Secretary  of 
State  shall  notify  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  and  the  Committee  on  Foreign 
Relations  of  the  Senate  at  least  30  days  be- 
fore issuing  any  validated  license  required 
by  paragraph  (A). 

(C)  Each  determination  of  the  Secretary  of 
State  under  paragraph  (A)(i).  including  each 
determination  in  effect  on  the  date  of  the  en- 
actment of  the  Antiterrorism  and  Arms  Ex- 
port Amendments  Act  of  1989  [December  12. 
1989],  shall  be  published  in  the  Federal  Reg- 
ister. 

(D)  A  determination  made  by  the  Sec- 
retary of  State  under  paragraph  (A)(i)  may 
not  be  rescinded  unless  the  President  sub- 
mits to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  chairman  of  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs and  the  chairman  of  the  Committee  on 
Foreign  Relations  of  the  Senate— 

(i)  before  the  proposed  rescission  would 
take  effect,  a  report  certifying  that^ 

(a)  there  has  been  a  fundamental  change  in 
the  leadership  and  policies  of  the  govern- 
ment of  the  country  concerned: 

(b)  that  government  is  not  supporting  acts 
of  international  terrorism;  and 

(c)  that  government  has  provided  assur- 
ances that  it  will  not  support  acts  of  inter- 
national terrorism  in  the  future;  or 

(ii)  at  least  45  days  before  the  proposed  re- 
scission would  take  effect,  a  report  justify- 
ing the  rescission  and  certifying  that — 

(a)  the  government  concerned  has  not  pro- 
vided any  support  for  international  terror- 
ism during  the  preceding  6-month  period: 
and 

(b)  the  government  concerned  has  provided 
assurances  that  it  will  not  support  acts  of 
international  terrorism  in  the  future. 

(5)  Human  rights  and  crime  control.— 
(A)  Crime  control  and  detection  instru- 
ments and  equipment  shall  be  approved  for 
export  b.v  the  Secretary  only  pursuant  to  a 
validated  export  license.  Notwithstanding 
any  other  provision  of  the  Act— 

(i)  any  determination  of  the  Secretary  of 
what  items  .shall  be  included  on  the  Control 
List  established  pursuant  to  section  11(e)  as 
a  result  of  the  export  restriction  imposed 
under  this  subsection  shall  be  made  with  the 
concurrence  of  the  Secretary  of  State;  and 

(ii)  any  determination  of  the  Secretary 
to  approve  or  deny  an  export  license  applica- 
tion to  export  crime  control  and  detection 


instruments  or  equipment  shall  be  made 
with  the  concurrence  of  the  Secretary  of 
State,  except  that,  if  the  Secretary  does  not 
agree  with  the  Secretary  of  State  with  re- 
spect to  any  determination  under  subpara- 
graph (i)  or  (ii).  the  matter  shall  be  referred 
to  the  President  for  resolution. 

(B)  The  provisions  of  this  subsection 
shall  not  apply  to  exports  to  Canada,  coun- 
tries which  are  members  of  the  European 
Union.  Norway.  Iceland.  Japan.  Australia,  or 
New  Zealand,  or  to  such  countries  as  the 
President  shall  designate  consistent  with  the 
purposes  of  this  subsection  and  section  502B 
of  the  Foreign  Assistance  Act  of  1961  [22 
U.S.C.  §2304). 
(k)  Unfair  Impact  on  U.S.  Exporter.— 

(1)  Policy.— It  is  the  policy  of  the  United 
States  that  no  United  States  exporter  should 
be  placed  at  a  competitive  disadvantage  vis- 
a-vis its  commercial  competitors  because  of 
export  control  policies  or  practices  unless  re- 
lief from  such  controls  would  create  a  sig- 
nificant risk  to  the  foreign  policy,  non- 
proliferation,  or  national  security  interests 
of  the  United  States. 

(2)  Relief  from  export  controls.— a  per- 
son may  petition  the  Secretary  for  relief 
from  current  export  control  requirements  on 
any  one  or  more  of  the  following  grounds  and 
the  Secretary  may  conduct  evaluations  for 
relief  on  his  or  her  own  initiative  ba.sed  upon 
any  one  or  more  of  the  following  grounds: 

(A)  Foreign  availability.— The  controlled 
item  is  available  in  fact  in  sufficient  quan- 
tity and  comparable  quality  to  the  proposed 
countries  of  export  or  end  users  from  sources 
outside  the  United  States  so  that  the  re- 
quirement for  a  validated  license  is  or  would 
be  ineffective  in  achieving  the  purpose  of  the 
control. 

(C)  Competitive  disadvantage  — 

(i)  Differences  between  the  export  control 
policies  or  procedures  of  the  United  States 
and  that  of  governments  of  foreign  suppliers 
effectively  has  placed  or  will  place  the  Unit- 
ed States  exporter  at  a  near-term  commer- 
cial disadvantage  vis-a-vis  its  competitors 
abroad;  or 

(ii)  Changes  to  the  domestic  control  lists  of 
the  United  States  and  foreign  governments 
result  in  similar  items  being  controlled  dif- 
ferently thus  resulting  in  a  competitive  dis- 
advantage. 

(3)  Provisions  for  relief.— Consistent 
with  multilateral  arrangements,  the  Sec- 
retary, in  consultation  with  appropriate  de- 
partments and  agencies,  shall  make  deter- 
minations of  facts  under  paragraph  (2)  and. 
subject  to  paragraph  4.  provide  the  following 
relief  to  firms  that  meet  the  criteria  in  para- 
graph (2): 

(A)  Change  the  control  status  of  all  or 
some  of  the  items  in  question  so  as  to  elimi- 
nate any  significant  competitive  disadvan- 
tage: 

(B)  Selectively  approve  the  sale  of  con- 
trolled goods  so  as  to  eliminate  any  signifi- 
cant competitive  disadvantage;  or 

(C)  Seek  multilateral  suppwrt  to  eliminate 
the  source  of  foreign  availability  or  to  en- 
hance a  control  to  make  it  effective.  If  this 
relief  is  chosen  and  if  such  efforts  fail  to 
achieve  multilateral  support  to  eliminate 
the  source  of  foreign  availability  or  to  make 
the  control  effective,  then  not  later  than  330 
days  from  the  date  of  the  Secretary's  initi- 
ation of  an  assessment,  the  Secretary  shall 
provide  other  relief  pursuant  to  (A)  or  (B) 
above  or  conclude  pursuant  to  paragraph  (4) 
that  the  granting  of  such  relief  would  create 
a  significant  risk  to  U.S.  nonproliferation. 
foreign  policy  or  national  security  interests. 
Provided,  however,  if  the  Secretary  of  State. 
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in  consultation  with  appropriate  depart- 
ments and  agencies,  finds  that  substantial 
progress  is  being  made  to  achieve  multilat- 
eral support  to  eliminate  the  source  of  for- 
eign availability  or  to  make  the  control  ef- 
fective, then  the  Secretary  shall  provide 
other  relief  pursuant  to  (A)  or  (B>  above  or 
conclude  pursuant  to  paragraph  (4)  that  the 
granting  of  such  relief  would  create  a  signifi- 
cant risk  to  U.S.  nonproliferation.  foreign 
policy  or  national  .security  interests,  and 
shall  do  so  within  an  additional  180  days. 
Except  as  provided  in  paragraph  (5).  a  deter- 
mination that  a  petitioner  qualifies  for  relief 
under  paragraph  (2)  above  shall  not  compel 
the  United  States  to  decontrol  an  item  taht 
remains  subject  to  control  by  a  multilateral 
regime  in  which  the  United  States  is  a  mem- 
ber or  adherent. 

(4)  ExcEPTioN.s  FROM  RKLIEF.— The  Sec- 
retary shall  provide  relief  to  a  petitioner 
who  qualifies  for  relief  under  paragraph  (2) 
unless  the  Secretary  concludes  that  the 
granting  of  such  relief  would  create  a  signifi- 
cant risk  to  U.S.  nonproliferation.  foreign 
policy,  or  national  security  interests.  In  the 
event  the  Secretary  determines  to  grant 
such  relief,  he  or  she  may  do  so  unless  the 
President  determines  that  such  relief  would 
create  a  significant  risk  to  the  foreign  pol- 
icy, nonproliferation.  or  national  security 
interests  of  the  United  States. 

(5)  Relikf  from  traditional  east  west 
COCOM  CONTROLS.— Relief  under  paragraph  (2) 
shall  compel  either  the  elimination  of  the 
foreign  availability  or  decontrol  as  provided 
in  this  paragraph  for  an  item  controlled  by 
the  united  States  based  solely  on  its  under- 
takings in  the  Coordinating  Committee  prior 
to  October  of  1993  so  long  as  the  Coordinat- 
ing Committee  shall  continue  in  existence. 
For  such  an  item,  the  Secretary  may  not, 
after  the  determination  is  made  under  para- 
graph (2i.  require  a  validated  license  for  the 
export  of  such  items  during  the  period  that 
such  determination  remains  in  effect,  unless 
the  President  determines  that  the  absence  of 
export  controls  under  this  section  on  the 
items  would  prove  detrimental  to  the  na- 
tional security  of  the  United  States. 

(6)  Procedures.— In  any  case  in  which  the 
President  or  the  Secretary  determines  that 
export  controls  under  this  section  must  be 
maintained  notwithstanding  the  existence  of 
facts  that  constitute  a  basis  for  granting  re- 
lief, the  Secretary  shall  publish  that  deter- 
mination, together  with  a  concise  statement 
of  its  basis  and  the  estimated  economic  im- 
pact of  the  decision. 

(A)  Notice  of  assessments.— Whenever  the 
Secretary  undertakes  an  assessment  under 
paragraph  (2),  the  Secretary  shall  publish  no- 
tice of  initiation  of  such  assessment  in  the 
Federal  Register. 

(B)  Procedures  for  making  determina- 
tions.— During  the  conduct  of  an  asses-sment 
under  this  subsection,  the  Secretary  shall 
consult  with  other  appropriate  departments 
and  agencies  concerning  the  conduct  of  the 
assessment.  The  Secretary  shall  make  a  de- 
termination as  to  whether  relief  is  required 
under  paragraph  (2)  within  120  days  of  the 
date  of  the  Secretary's  initiation  of  an  as- 
sessment and  shall  so  notify  the  applicant.  If 
the  Secretary  has  determined  that  relief  is 
appropriate,  the  Secretary  shall,  upon  mak- 
ing such  a  determination,  submit  the  deter- 
mination for  review  to  appropriate  depart- 
ments and  agencies  for  consultations  regard- 
ing the  findings  and  selected  relief.  The  Sec- 
retary's determination  as  to  eligibility  for 
relief  and  the  nature  of  the  relief  to  be 
granted  does  not  require  the  concurrence  or 
approval    of    any    official,    department,    or 


agency  to  which  such  a  determination  is  sub- 
mitted. Not  later  than  KW  days  from  the  date 
of  the  Secretary's  initiation  of  an  assess- 
ment, the  Secretary  shall  respond  in  writing 
to  the  petitioner  and  submit  for  publication 
in  the  Federal  Register,  that— 
(i)  relief  is  required  and — 

(a)  the  requirement  of  a  validated  license 
has  been  removed: 

(b)  the  control  status  of  all  or  some  of  the 
items  in  question  has  been  changed  so  as  to 
eliminate  any  significant  competitive  dis- 
advantage; 

(c)  the  sale  of  controlled  items  have  been 
approved  so  as  to  eliminate  any  significant 
competitive  disadvantage; 

(d)  pursuant  to  paragraph  (5),  export  con- 
trols under  this  section  must  be  maintained 
notwithstanding  the  finding  under  paragraph 
(2)  and  the  applicable  steps  are  being  taken 
under  subparagraph  (C)  this  paragraph;  or 

(e)  the  United  States  recommendation  to 
remove  the  validated  license  requirement  or 
change  the  control  status  will  be  submitted 
to  a  relevant  multilateral  regime  for  consid- 
eration for  a  period  not  of  not  more  than  180 
days  beginning  on  the  date  of  the  publica- 
tion; or 

(ii)  a  right  to  relief  under  paragraph  (2) 
does  not  exist. 

In  any  case  in  which  the  submission  for  pub- 
lication is  not  made  within  1.50  days  of  the 
date  of  the  Secretary's  initiation  of  an  as- 
sessment, the  Secretary  may  not  thereafter 
require  a  license  for  the  export  of  items  that 
are  the  subject  of  the  allegation  under  para- 
graph (2).  In  the  case  of  a  determination 
made  under  subsection  (k)(6)(B)(l)(e)  to  refer 
a  proposed  relief  to  the  relevant  multilateral 
regime,  no  license  for  such  export  may  be  re- 
quired after  330  days  from  the  date  of  the 
Secretary's  initiation  of  an  assessment  un- 
less the  Secretary  shall  make  a  finding 
under  paragraph  (4)  or  grant  other  relief 
under  paragraph  (3). 

(c)   Negotiations   to   eliminate    foreign 

AVAILABILITY.— 

(i)  In  any  ca.se  in  which  export  controls  are 
maintained  under  this  section  pursuant  to 
paragraph  (4),  the  Secretary  of  State  shall 
actively  pursue  negotiations  with  the  gov- 
ernments of  the  appropriate  foreign  coun- 
tries for  the  purpose  of  eliminating  .such  for- 
eign availability  or  competitive  disadvan- 
tage. No  later  than  the  commencement  of 
such  negotiations,  the  Secretary  of  State 
shall  notify  in  writing  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  that  he 
has  begun  such  negotiations  and  why  he  be- 
lieves it  is  important  that  export  controls  on 
the  items  involved  be  maintained  to  avoid  a 
significant  risk  to  the  foreign  policy,  non- 
proliferation,  or  national  security  interests 
of  the  United  States. 

(ii)  Whenever  the  Secretary  of  State  has 
reason  to  believe  that  items  subject  to  ex- 
port controls  by  the  United  States  may  be- 
come available  from  other  countries  to  tar- 
get countries  and  that  such  availability  can 
be  prevented  or  eliminated  by  means  of  ne- 
gotiations with  such  other  countries,  the 
Secretary  of  State  shall  promptly  initiate 
negotiations  with  the  governments  of  such 
other  countries  to  prevent  such  foreign 
availability. 

(7)  Sharing  of  information.— Each  depart- 
ment or  agency  of  the  United  States,  includ- 
ing any  intelligence  agency,  and  all  contrac- 
tors with  any  such  department  or  agency, 
shall,  upon  the  request  of  the  Secretary  and 
consistent  with  the  protection  of  intel- 
ligence sources  and  methods,  furnish  infor- 


mation to  the  Commerce  Department  con- 
cerning foreign  availability  of  items  subject 
to  export  controls  under  this  section.  Con- 
sistent with  the  protection  of  intelligence 
sources  and  methods  and  classification  re- 
strictions, each  such  department  or  agency 
shall  allow  the  Commerce  Department  ac- 
cess to  such  information  from  a  laboratory 
or  other  facility  within  such  department  or 
agency. 

(8)  AVAILABILITY  DEFINED.— For  the  pur- 
poses of  this  subsection,  the  term  'available 
in  fact  to  target  countries"  includes  produc- 
tion or  availability  of  any  item  from  any 
country— 

(A)  where  the  item  is  not  restricted  for  ex- 
port to  any  target  country;  or 

(B)  where  the  export  restrictions  are  deter- 
mined by  the  Secretary  to  be  ineffective. 
For  purposes  of  subparagraph  (B).  the  mere 
inclusion  of  items  on  a  list  of  items  subject 
to  multilateral  export  controls  shall  not 
alone  constitute  credible  evidence  that  a 
government  of  a  country  provides  an  effec- 
tive means  of  controlling  the  export  of  such 
items  to  target  countries. 

(9)  Congressional  notification  and  re- 
porting REQUIRE.MENTS.— The  Secretary  shall 
each  year  notify  the  Committee  on  Foreign 
Relations  of  the  House  of  Representatives 
and  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs  of  the  Senate  of  all  peti- 
tions for  relief  and  the  status  of  all  such  pe- 
titions. 

(1)  Unil.'vteral  Controls  Prohibited.— 

(1)  Any  export  controls  imposed  unilater- 
ally by  the  United  States  for  purposes  adopt- 
ed by  the  group  known  as  the  Coordinating 
Committee  shall  expire  six  months  after  the 
date  of  enactment  of  this  paragraph,  or  six 
months  after  the  export  control  is  imposed, 
whichever  date  is  later,  except  that^ 

(A)  any  such  export  controls  on  those 
items  for  which  a  determination  of  the  Sec- 
retary that  there  is  no  foreign  availability 
has  been  made  under  this  section  before  the 
end  of  the  applicable  six-month  period  and  is 
in  effect  may  be  renewed  for  periods  of  not 
more  than  six  months  each;  and 

(B)  any  such  export  controls  on  those 
items  with  respect  to  which  the  President, 
by  the  end  of  the  applicable  six-month  pe- 
riod, is  actively  pursuing  negotiations  with 
other  countries  to  achieve  multilateral  ex- 
port controls  on  those  items  may  be  renewed 
for  two  periods  of  not  more  than  six  months 
each. 

(2)  Export  controls  on  items  described  in 
subparagraph  (A)  or  (B)  of  paragraph  (1) 
above  may  be  renewed  only  if.  before  each 
renewal,  the  Secretary  submits  to  the  Con- 
gress a  report  setting  forth  all  the  controls 
being  renewed  and  stating  the  specific  rea- 
sons for  such  renewal. 

(m)  I.NTKRNATIONAL  OBLIGATIONS.— Not- 
withstanding other  provisions  of  this  Act 
containing  limitations  on  authority  to  con- 
trol imports  and  exports,  pursuant  to  this 
paragraph  and  in  order  to  fulfill  obligations 
of  the  United  States  pui-suant  to  resolutions 
of  the  United  Nations,  treaties,  or  other 
international  agreements  to  which  the  Unit- 
ed States  is  a  party,  the  Secretary,  in  con- 
sultation with  appropriate  departments  and 
agencies,  may  impose  controls  on  exports 
and  imports  to  and  from  a  target  country  or 
region.  The  Secretary  may  regulate  domes- 
tic and  foreign  conduct  consistent  with  the 
policies  of  such  United  Nations  resolutions, 
treaties,  and  international  agreements.  Such 
authority  shall  include,  but  not  be  limited 
to.  the  authority  to  prohibit  activity  such  as 
financing,  contracting,  servicing  or  employ- 
ment, to  deny  access  to  items  in  the  U.S.  and 


abroad,  to  conduct  audits  of  records  and  in- 
spections of  facilities,  to  compel  reports,  and 
to  curtail  travel. 

(n)  INFORMATION  SHARING.— The  Secretary 
and  appropriate  officials  of  the  intelligence 
community,  as  determined  by  the  Director  of 
Central  Intelligence,  and  other  appropriate 
Government  agencies  shall  establish  a  proce- 
dure for  information  sharing. 

(0)  Denied  Parties.  Sanctioned  Parties, 
Specially  Design.\ted  National,  and  Other 
Parties  Presenting  Unacceptable  Risks  of 
Diversion.— 

(1)  Denied  Parties.  Sanctioned  Parties. 
Specially  Designated  Nationals.— The 
Secretary  shall  publish  parties  denied  export 
privileges  under  this  Act.  parties  sanctioned 
for  prohibited  proliferation  activity  under 
this  act  or  other  statutes,  and  specially  des- 
ignated nationals  named  under  the  Inter- 
national Emergency  Economic  Powers  Act, 
as  amended,  50  U.C.S.  1701.  et  seq.  (1988). 

(2)  Other  Parties.— The  Secretary  shall 
maintain  a  list  of  parties  for  whom  licenses 
will  bo  presumptively  denied. 

(p)  Freedom  of  Information  Act  Exemp- 
tion.—The  identity  of  parties  maintained  or 
disclosed  pursuant  to  subsection  (o)(2)  is  not 
subject  to  disclosure  under  section  552  of 
Title  5.  United  States  Code. 

SEC.  6.  SHORT  SUPPLY  CONTROUS. 

(a)  Authority — 

(1)  In  order  to  carry  out  the  policy  set 
forth  in  section  3(2)(D)  of  this  Act.  the  Presi- 
dent may  prohibit  or  curtail  the  export  of 
any  items  subject  to  the  jurisdiction  of  the 
United  States  or  exported  by  any  person  sub- 
ject to  the  jurisdiction  of  the  United  States. 
In  curtailing  exports  to  carry  out  the  policy 
set  forth  in  section  3(2)(D)  of  this  Act.  the 
President  shall  allocate  a  portion  of  export 
licenses  on  the  basis  of  factors  other  than  a 
prior  history  of  exportation.  Such  factors 
shall  include  the  extent  to  which  a  country 
engages  in  equitable  trade  practices  for 
United  States  items  and  treats  the  United 
States  equitably  in  times  of  short  supply. 

(2)  Upon  imposing  quantitative  restrictions 
on  exports  of  any  items  to  carry  out  the  pol- 
icy set  forth  in  section  3(2)(D)  of  this  Act. 
the  Secretary  shall  include  in  a  notice  pub- 
lished in  the  Federal  Register  regarding  such 
restrictions  an  invitation  to  all  interested 
parties  to  subnTil  written  comments  within 
15  days  from  the  date  of  publication  on  the 
impact  of  such  restrictions  and  the  method 
of  licensing  used  to  implement  them. 

(3)  Notwithstanding  subsection  4(h)  of  this 
Act,  in  imposing  export  controls  under  this 
section,  the  President's  authority  shall  in- 
clude, but  not  be  limited  to,  the  imposition 
of  export  license  fees. 

(b)  Monitoring.— 

(1)  In  order  to  carry  out  the  policy  set 
forth  in  section  3(2)(D)  of  this  Act.  the  Sec- 
retary shall  monitor  exports,  and  contracts 
for  exports,  of  any  good  (other  than  a  com- 
modity which  is  subject  to  the  reporting  re- 
quirements of  section  182  of  the  Agricultural 
Act  of  1970  (7  U.S.C.  612C-3]  when  the  volume 
of  such  exports  in  relation  to  domestic  sup- 
ply contributes,  or  may  contribute,  to  an  in- 
crease in  domestic  prices  or  a  domestic 
shortage,  and  such  price  increase  or  shortage 
has,  or  may  have  serious  adverse  impact  on 
the  economy  or  any  sector  thereof.  Any  such 
monitoring  shall  commence  at  a  time  ade- 
quate to  assure  that  the  monitoring  will  re- 
sult in  a  data  base  sufficient  to  enable  po- 
lices to  be  developed,  in  accordance  with  sec- 
tion 3(2)(D)  of  this  Act.  to  mitigate  a  short 
supply  situation  or  serious  inflationary  price 
rise  or.  if  export  controls  are  needed,  to  per- 
mit imposition  of  such  controls  in  a  timely 


manner.  Information  which  the  Secretary  re- 
quires to  be  furnished  in  effecting  such  mon- 
itoring shall  be  confidential,  except  as  pro- 
vided in  paragraph  (2)  of  this  subsection. 

(2)  The  results  of  such  monitoring  shall, 
to  the  extent  practicable,  be  aggregated  and 
included  in  weekly  reports  setting  forth,  as 
to  each  item  monitored,  actual  and  antici- 
pated exports,  the  destination  by  country, 
and  the  domestic  and  worldwide  price,  sup- 
pl.v.  and  demand.  Such  reports  may  be  made 
monthly  if  the  Secretary  determines  that 
there  is  insufficient  information  to  justify 
weekly  reports, 
(c)  Domestically-Prodi;ced  Crude  Oil.— 

(1)  Notwithstanding  any  other  provision  of 
this  Act  and  notwithstanding  subsection  (u) 
of  section  28  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  185).  no  domestically-produced 
crude  oil  transported  by  pipeline  over  right- 
of-way  granted  pursuant  to  section  203  of  the 
TransAlaska  Pipeline  Authorization  Act  (43 
U.S.C.  1652)  (except  any  such  crude  oil  which: 
(A)  is  exported  to  an  adjacent  foreign  coun- 
try to  be  refined  and  consumed  therein  in  ex- 
change for  the  same  quantity  of  crude  oil 
being  exported  from  that  country  to  the 
United  States,  which  exchange  must  result, 
through  convenience  or  increased  efficiency 
of  transportation,  in  lower  prices  for  con- 
sumers of  petroleum  products  in  the  United 
States  as  described  in  paragraph  (2)(A)(ii)  of 
this  subsection:  (B)  is  temporarily  exported 
for  convenience  or  increa.sed  efficiency  of 
transportation  across  parts  of  an  adjacent 
foreign  country  and  reenters  the  United 
States:  or  (C)  is  transported  to  Canada,  to  be 
consumed  therein,  in  amounts  not  to  exceed 
an  annual  average  of  50.0(X)  barrels  per  day. 
in  addition  to  expwrts  under  subparagraphs 
(2)(.\)  and  (2)(B),  except  that  any  ocean 
transportation  of  such  oil  shall  be  by  vessels 
documented  under  section  12106  of  title  46, 
United  States  Code  may  be  exported  from 
the  United  States,  or  any  of  its  territories 
and  possessions,  subject  to  paragraph  (2)  of 
this  subsection. 

(2)  Crude  oil  subject  to  the  prohibition  con- 
tained in  paragraph  (1)  may  be  exported  only 
if— 

(A)  the  President  so  recommends  to  the 
Congress  after  making  and  publishing  ex- 
press findings  that  exports  of  such  crude  oil. 
including  exchanges — 

(i)  will  not  diminl-sh  the  total  quantity  or 
quality  of  petroleum  refined  within,  stored 
within,  or  legally  committed  to  be  trans- 
ported to  and  sold  within  the  United  States: 

(ii)  will,  within  3  months  following  the  ini- 
tiation of  such  exports  or  changes,  result  in 
(I)  acquisition  costs  to  the  refiners  which 
purchase  the  imported  crude  oil  being  lower 
than  the  acquisition  costs  such  refiners 
would  have  to  pay  for  the  domestically-pro- 
duced oil  in  the  absence  of  such  an  export  or 
exchange,  and  (II)  not  less  than  75  percent  of 
such  savings  in  costs  being  reflected  in 
wholesale  and  retail  prices  of  products  re- 
fined from  such  imported  crude  oil; 

(iii)  will  be  made  only  pursuant  to  con- 
tracts which  may  be  terminated  if  the  crude 
oil  supplies  of  the  United  States  are  inter- 
rupted, threatened,  or  diminished; 

(iv)  are  clearly  necessary  to  protect  the  na- 
tional interest;  and 

(V)  are  in  accordance  with  the  provisions  of 
this  Act:  and 

(B)  the  President  includes  such  findings  in 
his  or  her  recommendation  to  the  Congress 
and  the  Congress,  within  60  days  after  receiv- 
ing that  recommendation,  agrees  to  a  joint 
resolution  which  approves  such  exports  on 
the  basis  of  those  findings,  and  which  is 
thereafter  enacted  into  law. 


(3)  Notwithstanding  any  other  provision  of 
this  section  or  any  other  provision  of  law.  in- 
cluding subsection  (u)  of  section  28  of  the 
Mineral  Leasing  Act  of  1920  [30  U.S.C. 
§185(u)],  the  President  may  export  oil  to  any 
country  pursuant  to  a  bilateral  international 
oil  supply  agreement  entered  into  by  the 
United  States  with  such  nation  before  June 
25.  1979.  or  to  an.v  country  pursuant  to  the 
International  Emergency  Oil  Sharing  Plan  of 
the  International  Energy  Agency. 

(d)  Agriculture  Commodities.— 

(1)  The  Authority  conferred  by  this  section 
shall  not  be  exercised  for  any  agricultural 
commodity,  including  fats  and  oils  or  animal 
hides  or  skins,  without  the  approval  of  the 
Secretary  of  Agriculture.  The  Secretary  of 
Agriculture  shall  not  approve  the  exercise  of 
such  authority  for  any  such  commodity  dur- 
ing any  period  for  which  the  supply  of  such 
commodity  is  determined  by  the  Secretary 
of  Agriculture  to  be  in  excess  of  the  require- 
ments of  the  domestic  economy  except  to  the 
extent  the  President  determines  that  such 
exercise  of  authority  is  required  to  carry  out 
the  policies  set  forth  in  subparagraph  (B)  or 
(C)  of  paragraph  (2)  of  section  3  of  this  Act. 
The  Secretary  of  Agriculture  shall,  by  exer- 
cising the  authority  which  the  Secretary  of 
Agriculture  has  under  other  applicable  provi- 
sions of  law.  collect  data  on  export  sales  of 
animal  hides  and  skins. 

(2)  Upon  approval  of  the  Secretary,  in  con- 
sultation with  the  Secretary  of  Agriculture, 
agricultural  commodities  purchased  by  or 
for  use  in  a  foreign  country  may  remain  in 
the  United  States  for  export  at  a  later  date 
free  from  any  quantitative  limitations  on  ex- 
port which  may  be  imposed  to  carry  out  the 
policy  set  forth  in  section  3(2)(D)  of  this  Act 
subsequent  to  such  approval.  The  Secretary 
may  not  grant  such  approval  unless  the  Sec- 
retary receives  adequate  assurance  and.  in 
conjunction  with  the  Secretary  of  Agri- 
culture, finds  (A)  that  such  commodities  will 
eventually  be  exported.  (B)  that  neither  the 
sale  nor  export  thereof  will  result  in  an  ex- 
cessive drain  of  scarce  materials  and  have  a 
serious  domestic  inflationary  impact.  (C) 
that  storage  of  such  commodities  in  the 
United  States  will  not  unduly  limit  the 
space  available  for  storage  of  domestically- 
owned  commodities,  and  (D)  that  the  purpose 
of  such  storage  is  to  establish  a  reserve  of 
such  commodities  for  later  use.  not  includ- 
ing resale  to  or  use  by  another  country.  The 
Secretary  may  issue  such  regulations  as  may 
be  necessary  to  implement  this  paragraph. 

(3)(A)  If  the  President  imposes  export  con- 
trols on  any  agricultural  commodity  in  order 
to  carry  out  the  policy  set  forth  in  para- 
graph (2KB).  (2)(C).  2(D).  or  (12)  of  section  3  of 
this  Act.  the  President  shall  immediately 
transmit  a  report  on  such  action  to  the  Con- 
gress, setting  forth  the  reasons  for  the  con- 
trols in  detail  and  specifying  the  [jeriods  of 
time,  which  may  not  exceed  1  year,  that  the 
controls  are  proposed  to  be  in  effect.  If  the 
Congress,  within  60  days  after  the  date  of  its 
receipt  of  the  report,  adopts  a  joint  resolu- 
tion pursuant  to  paragraph  (4)  approving  the 
imposition  of  the  export  controls,  then  such 
controls  shall  remain  in  effect  for  the  period 
specified  in  the  report,  or  until  terminated 
by  the  President,  whichever  occurs  first.  If 
the  Congress,  within  60  days  after  the  date  of 
its  receipt  of  such  report,  fails  to  adopt  a 
joint  resolution  approving  such  controls, 
then  such  controls  shall  cease  to  be  effective 
upon  the  expiration  of  that  60-day  period. 

(B)  The  provisions  of  subparagraph  (A)  and 
paragraph  (4)  shall  not  apply  to  export  con- 
trols— 

(i)  which  are  extended  under  this  Act  if  the 
controls,   when   imposed,   were  approved  by 
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the    Congress   under   subparagraph   (A)   and 
paragraph  (4);  or 

(ii)  which  are  imposed  on  exports  to  a 
country  as  part  of  the  prohibition  or  curtail- 
ment of  all  exports  to  that  country. 

(4)(A)  For  purposes  of  this  paragraph,  the 
term  "joint  resolution"  means  only  a  joint 
resolution  the  matter  after  the  resolving 
clause  of  which  is  as  follows:  'That  pursuant 
to  section  6(d)(3)  of  the  Export  Administra- 
tion Act  of  1979.  the  President  may  impose 
export  controls  as  specified  in  the  report 
submitted  to  the  Congress  on 
with  the  blank  space  being  filled  with  the  ap- 
propriate date. 

(B)  On  the  day  on  which  a  report  is  submit- 
ted to  the  House  of  Representatives  and  the 
Senate  under  paragraph  (3).  a  joint  resolu- 
tion on  the  export  controls  specified  in  such 
report  shall  be  introduced  (by  request)  in  the 
House  by  the  chairman  of  the  Committee  on 
Foreign  Affairs,  for  himself  and  the  ranking 
minority  member  of  the  Committee,  or  by 
Members  of  the  House  designated  by  the 
chairman  and  ranking  minority  member;  and 
shall  be  introduced  (by  request)  in  the  Sen- 
ate by  the  majority  leader  of  the  Senate,  for 
himself  and  the  minority  leader  of  the  Sen- 
ate, or  by  Members  of  the  Senate  designated 
by  the  majority  leader  and  minority  leader 
of  the  Senate.  If  either  House  is  not  in  ses- 
sion on  the  day  on  which  such  a  report  is 
submitted,  the  joint  resolution  shall  be  in- 
troduced in  that  House,  as  provided  in  the 
preceding  sentence,  on  the  first  day  there- 
after on  which  that  House  is  in  session. 

(C)  All  joint  resolutions  introduced  in  the 
House  of  Representatives  shall  be  referred  to 
the  appropriate  committee  and  all  joint  res- 
olutions introduced  in  the  Senate  shall  be  re- 
ferred to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 

(D)  If  the  committee  of  either  House  to 
which  a  joint  resolution  has  been  referred 
has  not  reported  the  joint  resolution  at  the 
end  of  30  days  after  its  referral,  the  commit- 
tee shall  be  discharged  from  further  consid- 
eration of  the  resolution  or  of  any  other 
joint  resolution  introduced  on  the  same  mat- 
ter. 

(E)  A  joint  resolution  under  this  paragraph 
shall  be  considered  in  the  Senate  in  accord- 
ance with  the  provisions  of  section  601(b)(4) 
of  the  International  Security  Assistance  and 
Arms  Export  Control  Act  of  1976  (22  U.S.C. 
§§2151  et  seq..  Pub.  L.  94-329,  June  30.  1976). 
For  the  purpose  of  expediting  the  consider- 
ation and  passage  of  joint  resolutions  re- 
ported or  discharged  pursuant  to  the  provi- 
sions of  this  paragraph,  it  shall  be  in  order 
for  the  Committee  on  Rules  of  the  House  of 
Representatives  to  present  for  consideration 
a  resolution  of  the  House  of  Representatives 
providing  procedures  for  the  immediate  con- 
sideration of  a  joint  resolution  under  this 
paragraph  which  may  be  similar,  if  applica- 
ble, to  the  procedures  set  forth  in  section 
601(b)(4)  of  the  International  Security  Assist- 
ance and  Arms  Export  Control  Act  of  1976. 

(F)  In  the  case  of  a  joint  resolution  de- 
scribed in  subparagraph  (A),  if.  before  the 
passage  by  one  House  of  a  joint  resolution  of 
that  House,  that  House  receives  a  resolution 
on  the  same  matter  from  the  other  House, 
then— 

(i)  the  procedure  in  the  House  shall  be  the 
same  as  if  no  joint  resolution  has  been  re- 
ceived from  the  other  House;  but 

(ii)  the  vote  on  final  passage  shall  be  on 
the  joint  resolution  of  the  other  House. 

(5)  In  the  computation  of  the  period  of  60 
days  referred  to  in  paragraph  (3)  and  the  pe- 
riod of  30  days  referred  to  in  subparagraph 
(D)  of  paragraph  (4).  there  shall  be  excluded 


the  days  on  which  either  House  of  Congress 
is  not  in  session  because  of  an  adjournment 
of  more  than  3  days  to  a  day  certain  or  be- 
cause of  an  adjournment  of  the  Congress  sine 
die. 

(e)  Barter  Agreements.— 

(1)  The  exportation  pursuant  to  a  barter 
agreement  of  any  items  which  may  lawfully 
be  exported  from  the  United  States,  for  any 
items  which  may  lawfully  be  imported  into 
the  United  States,  may  be  exempted,  in  ac- 
cordance with  paragraph  (2)  of  this  sub- 
section, from  any  quantitative  limitation  on 
exports  (other  than  any  reporting  require- 
ment) imposed  to  carry  out  the  policy  set 
forth  in  section  3(2)(D)  of  this  Act. 

(2)  The  Secretary  shall  grant  an  exemption 
under  paragraph  (1)  if  the  Secretary  finds, 
after  consultation  with  the  appropriate  de- 
partment or  agency  of  the  United  States, 
that^ 

(A)  for  the  period  during  which  the  barter 
agreement  is  to  be  performed — 

(i)  the  average  annual  quantity  of  the 
items  to  be  exported  pursuant  to  the  barter 
agreement  will  not  be  required  to  satisfy  the 
average  amount  of  such  items  estimated  to 
be  required  annually  by  the  domestic  econ- 
omy and  will  be  surplus  thereto; 

(ii)  the  average  annual  quantity  of  the 
items  to  be  imported  will  be  less  than  the  av- 
erage amount  of  such  items  estimated  to  be 
required  annually  to  supplement  domestic 
production:  and 

(B)  the  parties  to  such  barter  agreement 
have  demonstrated  adequately  that  they  in- 
tend, and  have  the  capacity,  to  perform  such 
barter  agreement. 

(3)  For  purposes  of  this  subsection,  the 
term  "barter  agreement"  means  any  agree- 
ment which  is  made  for  the  exchange,  with- 
out monetary  consideration,  of  any  items 
produced  in  the  United  States  for  any  items 
produced  outside  of  the  United  States. 

(4)  This  sub.section  shall  apply  only  to  bar- 
ter agreements  entered  into  after  September 
30,  1979. 

(f)  Unprocessed  Red  Ced.-^r— No  unproc- 
essed western  red  cedar  logs  (Thuja  plicata) 
harvested  from  State  or  Federal  lands  may 
be  exported  from  the  United  States. 

(1)  Unprocessed  western  red  cedar  logs 
shall  not  be  considered  to  be  an  agricultural 
commodity  for  purposes  of  subsection  (d)  of 
this  section. 

(2)  As  used  in  this  subsection,  the  term 
"unprocessed  western  red  cedar"  means  red 
cedar  timber  which  has  not  been  processed 
into— 

(A)  lumber  of  American  Lumber  Standards 
Grades  of  Number  3  dimension  or  better,  or 
Pacific  Lumber  Inspection  Bureau  Export  R- 
List  Grades  of  Number  3  common  or  better: 

(B)  chips,  pulp,  and  pulp  products; 

(C)  veneer  and  plywood; 

(D)  poles,  posts,  or  pilings  cut  or  treated 
with  preservative  for  use  as  such  and  not  in- 
tended to  be  further  processed;  or 

(E)  shakes  and  shingles. 

(3)  The  State  of  Alaska  is  exempt  from  the 
provisions  of  this  subsection  (Pub.  L.  No.  96- 
126.  93  Stat.  954,  section  308  (1979)). 

(g)  EFFEcrr  OF  Controls  on  Existing  Con- 
tracts.—The  export  restrictions  contained 
in  subsection  (f)  of  this  section  and  any  ex- 
port controls  imposed  under  this  section 
shall  not  affect  any  contract  to  harvest  un- 
processed western  red  cedar  from  State  lands 
which  was  entered  into  before  October  1. 
1979.  and  the  performance  of  which  would 
make  the  red  cedar  available  for  export.  Any 
export  controls  imposed  under  this  section 
on  any  agricultural  commodity  (including 
fats,  oils,  and  animal  hides  and  skins)  or  on 


any  forest  product  or  fishery  product,  shall 
not  affect  any  contract  to  export  entered 
into  before  the  date  on  which  such  controls 
are  imposed.  For  purposes  of  this  subsection, 
the  term  "contract  to  export"  includes,  but 
is  not  limited  to.  an  export  sales  agreement 
and  an  agreement  to  invest  in  an  enterprise 
which  involves  the  export  of  goods  or  tech- 
nology. 

(h>  Oil  Exports  for  Use  by  United  States 
Military  Facilities.— For  purposes  of  sub- 
section (c)  of  this  section,  and  for  purposes  of 
any  export  controls  imposed  under  this  Act. 
shipments  of  crude  oil,  refined  petroleum 
products,  or  partially  refined  petroleum 
products  from  the  United  States  for  use  by 
the  Department  of  Defense  or  United  States- 
supported  installations  or  facilities  shall  not 
be  considered  to  be  exports. 

SEC.  7.  FOREIGN  BOYCOTTS. 

(a)  Prohibitions  and  Exceptions.— 
(1)  For  the  purpose  of  implementing  the 
policies  set  forth  in  subparagraph  (A)  and  (B) 
of  paragraph  (14)  of  section  3  of  this  Act.  the 
President  shall  issue  regulations  prohibiting 
any  United  States  person,  with  respect  to  his 
or  her  activities  in  the  interstate  or  foreign 
commerce  of  the  United  States,  from  taking 
or  knowingly  agreeing  to  take  any  of  the  fol- 
lowing actions  with  the  intent  to  comply 
with,  further,  or  support  any  boycott  fos- 
tered or  imposed  by  a  foreign  country 
against  a  country  which  is  friendly  to  the 
United  States  and  which  is  not  itself  the  ob- 
ject of  any  form  of  boycott  pursuant  to  Unit- 
ed States  law  or  regulation; 

(A)  Refusing,  or  requiring  any  other  person 
to  refuse  to  do  business  with  or  in  the  boy- 
cotted country,  with  any  business  concern 
organized  under  the  laws  of  the  boycotted 
country,  with  any  national  or  resident  of  the 
boycotted  country,  or  with  any  other  person, 
pursuant  to  an  agreement  with,  a  require- 
ment of,  or  a  request  from  or  on  behalf  of  the 
boycotting  country.  The  mere  absence  of  a 
business  relationship  with  or  in  the  boy- 
cotted country  with  any  business  concern  or- 
ganized under  the  laws  of  the  boycotted 
country,  with  any  national  or  resident  of  the 
boycotted  country,  or  with  any  other  person, 
does  not  indicate  the  existence  of  the  intent 
required  to  establish  a  violation  of  regula- 
tions issued  to  carry  out  this  subparagraph. 

(B)  Refusing,  or  requiring  any  other  person 
to  refuse,  to  employ  or  otherwise  discrimi- 
nating against  any  United  States  person  on 
the  basis  of  race,  religion,  sex,  or  national 
origin  of  that  person  or  of  any  owner,  officer, 
director,  or  employee  of  such  person. 

(C)  Furnishing  information  with  respect  to 
the  race,  religion,  sex.  or  national  origin  of 
any  United  States  person  or  of  any  owner,  of- 
ficer, director,  or  employee  of  such  person. 

(D)  Furnishing  information  about  whether 
any  person  has.  has  had,  or  proposes  to  have 
any  business  relationship  (including  a  rela- 
tionship by  way  of  sale,  purchase,  legal,  or 
commercial  representation,  shipping  or 
other  transport,  insurance,  investment,  or 
supply)  with  or  in  the  boycotted  country, 
with  any  business  concern  organized  under 
the  laws  of  the  boycotted  country,  with  any 
national  or  resident  of  the  boycotted  coun- 
try, or  with  any  other  person  known  or  be- 
lieved to  be  restricted  from  having  any  busi- 
ness relationship  with  or  in  the  boycotted 
country.  Nothing  in  this  paragraph  shall  pro- 
hibit the  furnishing  of  normal  business  infor- 
mation in  a  commercial  context  as  defined 
by  the  Secretary. 

(E)  Furnishing  information  about  whether 
any  person  is  a  member  of.  has  made  con- 
tribution to,  or  is  otherwise  associated  with 
or  involved  in  the  activities  of  any  chari- 


table or  fraternal  organization  which  sup- 
ports the  boycotted  country. 

(F)  Paying,  honoring,  confirming,  or  other- 
wise implementing  a  letter  of  credit  which 
contains  any  condition  or  requirement  com- 
pliance with  which  is  prohibited  by  regula- 
tions issued  pursuant  to  this  paragraph,  and 
no  United  States  person  shall,  as  a  result  of 
the  application  of  this  paragraph,  be  obli- 
gated to  pay  or  otherwise  honor  or  imple- 
ment such  letter  of  credit. 

(2)  Regulations  issued  pursuant  to  para- 
graph (1)  shall  provide  exceptions  for — 

(A)  complying  or  agreeing  to  comply  with 
requirements  (i)  prohibiting  the  import  of 
items  or  services  from  the  boycotted  country 
or  items  produced  or  services  provided  by 
any  business  concern  organized  under  the 
laws  of  the  boycotted  country  or  by  nation- 
als or  residents  of  the  boycotted  country,  or 
(ii)  prohibiting  the  shipment  of  items  to  the 
boycotted  country  on  a  carrier  of  the  boy- 
cotted country,  or  by  a  route  other  than  that 
prescribed  by  the  boycotting  country  or  the 
recipient  of  the  shipment; 

(B)  complying  or  agreeing  to  comply  with 
import  and  shipping  document  requirements 
with  respect  to  the  country  of  origin,  the 
name  of  the  carrier  and  route  of  shipment, 
the  name  of  the  supplier  of  the  shipment  or 
the  name  of  the  provider  of  other  services, 
except  that  no  information  knowingly  fur- 
nished or  conveyed  in  response  to  such  re- 
quirements may  be  stated  in  negative,  black- 
listing, or  similar  exclusionary  terms,  other 
than  with  respect  to  carriers  or  route  of 
shipment  as  may  be  permitted  by  such  regu- 
lations in  order  to  comply  with  precaution- 
ary requirements  protecting  against  war 
risks  and  confiscation; 

(C)  complying  or  agreeing  to  comply  in  the 
normal  course  of  business  with  the  unilat- 
eral and  specific  selection  by  a  boycotting 
country,  or  national  or  resident  thereof,  of 
carriers,  insurers,  suppliers  of  services  to  be 
performed  within  the  boycotting  country  or 
specific  items  which,  in  the  normal  course  of 
business,  are  identifiable  by  source  when  im- 
ported into  the  boycotting  country; 

(D)  complying  or  agreeing  to  comply  with 
export  requirements  of  the  boycotting  coun- 
try relating  to  shipments  or  transshipment 
of  exports  to  the  boycotted  country,  to  any 
business  concern  of  or  organized  under  the 
laws  of  the  boycotted  country,  or  to  any  na- 
tional or  resident  of  the  boycotted  country; 

(E)  compliance  by  an  individual  or  agree- 
ment by  an  individual  to  comply  with  the 
immigration  or  passport  requirements  of  any 
country  with  respect  to  such  individual  or 
any  member  of  such  individual's  family  or 
with  requests  for  information  regarding  re- 
quirements of  employment  of  such  individ- 
ual within  the  boycotting  country;  and 

(F)  compliance  by  a  United  States  person 
resident  in  a  foreign  country  or  agreement 
by  such  person  to  comply  with  the  laws  of 
the  country  with  respect  to  his  or  her  activi- 
ties exclusively  therein,  and  such  regula- 
tions may  contain  exceptions  for  such  resi- 
dent complying  with  the  laws  or  regulations 
of  the  foreign  country  governing  imports 
into  such  country  of  trademarked.  trade 
named,  or  similarly  specifically  identifiable 
products,  or  components  of  products  for  his 
or  her  own  use,  including  the  performance  of 
contractual  services  within  that  country,  as 
may  be  defined  by  such  regulations. 

(3)  Regulations  issued  pursuant  to  para- 
graphs (2)(C)  and  (2)(F)  shall  not  provide  ex- 
ceptions from  paragraphs  (1)(B)  and  (1)(C). 

(4)  Nothing  in  this  subsection  may  be  con- 
strued to  supersede  or  limit  the  operation  of 
the  antitrust  or  civil  rights  laws  of  the  Unit- 
ed States. 


(5)  This  section  shall  apply  to  any  trans- 
action or  activity  undertaken,  by  or  through 
a  United  States  person  or  any  other  person, 
with  intent  to  evade  the  provisions  of  this 
section  as  implemented  by  the  regulations 
issued  pursuant  to  this  subsection,  and  such 
regulations  shall  expressly  provide  that  the 
exceptions  set  forth  in  paragraph  (2)  shall 
not  permit  activities  or  agreements  (ex- 
pressed or  implied  by  a  course  of  conduct,  in- 
cluding a  pattern  of  responses)  otherwise 
prohibited,  which  are  not  within  the  intent 
of  such  excep';ions. 

(b)  Regulations.- 

(1)  In  addition  to  the  regulations  issued 
pursuant  to  subsection  (a)  of  this  section, 
regulations  Issued  under  this  subsection  of 
this  Act  shall  implement  the  policies  set 
forth  in  section  3(14). 

(2)  Such  regulations  shall  require  that  any 
United  States  person  receiving  a  request  for 
the  furnishing  of  information,  the  entering 
into  or  'implementing  of  agreements,  or  the 
taking  of  any  other  action  referred  to  in  sec- 
tion 3(14)  shall  report  that  fact  to  the  Sec- 
retary, together  with  such  other  information 
concerning  such  request  as  the  Secretary 
may  require  for  such  action  as- the  Secretary 
considers  appropriate  for  carrying  out  the 
policies  of  that  section.  Such  person  shall 
also  report  to  the  Secretary  whether  such 
person  intends  to  comply  and  whether  such 
person  has  complied  with  such  request.  Any 
report  filed  pursuant  to  this  paragraph  shall 
be  made  available  promptly  for  public  in- 
spection and  copying,  except  that  informa- 
tion regarding  the  quantity,  description,  and 
value  of  any  items  to  which  such  report  re- 
lates may  be  kept  confidential  if  the  Sec- 
retary determines  that  disclosure  thereof 
would  place  the  United  States  person  In- 
volved at  a  competitive  disadvantage.  The 
Secretary  shall  periodically  transmit  sum- 
maries of  the  information  contained  in  such 
reports  to  the  Secretary  of  State  for  such  ac- 
tion as  the  Secretary  of  State,  in  consulta- 
tion with  the  Secretary,  considers  appro- 
priate for  carrying  out  the  policies  set  forth 
in  section  3(14)  of  this  Act. 

(c)  Preemption.— The  provisions  of  this 
section  and  the  regulations  issued  pursuant 
thereto  shall  preempt  any  law.  rule,  or  regu- 
lation of  any  of  the  several  States  or  the  Dis- 
trict of  Columbia,  or  any  of  the  territories  or 
possessions  of  the  United  States,  or  of  any 
governmental  subdivision  thereof,  which 
law.  rule,  or  regulation  pertains  to  participa- 
tion in,  compliance  with,  implementation  of. 
or  the  furnishing  of  information  regarding 
restrictive  trade  practices  or  boycotts  fos- 
tered or  imposed  by  foreign  countries 
against  other  countries. 

SEC.  8.  PROCEDURES  FOR  PROCESSLNG  EXPORT 
LICENSE  APPUCA'nONS;  OTHER  IN- 
QLIRES. 

(a)  Primary  Responsibility  of  the  Sec- 
retary.— 

(1)  All  export  license  applications  required 
under  this  Act  shall  be  submitted  by  the  ap- 
plicant to  the  Secretary.  All  determinations 
on  any  such  applications  shall  be  made  by 
the  Secretary,  subject  to  the  procedures  pro- 
vided in  this  section. 

(2)  To  the  extent  necessary,  the  Secretary 
shall  seek  information  and  recommendations 
from  the  Government  departments  and  agen- 
cies concerned  with  factors  having  an  impor- 
tant bearing  on  exports  administered  under 
this  Act.  Such  departments  and  agencies 
shall  cooperate  fully  and  promptly  in  render- 
ing information  and  recommendations. 

(3)  In  regulations  that  implement  this  sec- 
tion, the  Secretary  shall  describe  the  proce- 
dures required  by  this  section,  the  respon- 


sibilities of  the  Secretary  and  of  other  de- 
partments and  agencies  in  reviewing  applica- 
tions, the  rights  of  the  applicant,  and  the  ex- 
tent of  any  multilateral  review  of  a  given  li- 
cense application. 

(4)  In  calculating  the  processing  times  set 
forth  in  this  section,  the  Secretary  shall  use 
calendar  days;  provided  that  if  the  final  day 
for  a  required  action  falls  on  a  weekend  or 
holiday,  that  action  shall  be  taken  no  later 
than  the  following  business  day. 

(5)  In  reviewing  applications  for  validated 
export  licenses,  the  Secretary  may  in  each 
case  consider  the  reliability  of  the  parties  to 
the  proposed  export.  In  making  such  an  eval- 
uation, the  Secretary  may  consider  all 
sources  of  information,  including  intel- 
ligence information.  However,  the  consider- 
ation of  intelligence  information  in  connec- 
tion with  the  evaluation  of  the  reliability  of 
parties  shall  not  authorize  the  direct  or  indi- 
rect disclosure  of  classified  information  or 
sources  and  methods  of  gathering  classified 
information. 

(b)  Initial  Screening.— 

(1)  Upon  receipt  of  any  export  license  ap- 
plication, the  Secretary  shall  include  receipt 
and  status  information  regarding  the  appli- 
cation in  the  records  of  the  Department. 

(2)  Within  nine  days  of  receipt  of  any  li- 
cense application,  the  Secretary  shall— 

(A)  Contact  the  applicant  if  the  applica- 
tion is  improperly  completed  or  if  additional 
information  is  required,  and  hold  the  appli- 
cation for  a  reasonable  time  while  the  appli- 
cant provides  the  necessary  corrections  or 
information.  Such  time  shall  not  be  counted 
in  calculating  the  time  periods  prescribed  in 
this  section. 

(B)  Refer  the  application  and  all  necessary 
recommendations  and  analyses  by  the  Sec- 
retary to  all  other  agencies,  when  such  refer- 
ral is  requested,  and  forward  to  the  agencies 
any  relevant  information  submitted  by  the 
applicant  that  could  not  be  reduced  to  elec- 
tronic form. 

(C)  Assure  the  stated  classification  on  the 
application  is  correct;  return  the  application 
if  a  validated  license  is  not  required;  and,  if 
referral  to  other  agencies  is  not  requested, 
grant  the  application  or  notify  the  applicant 
of  the  Secretary's  intent  to  deny  the  applica- 
tion. 

(c)  Action  by  Other  Departments  and 
Agencies.— 

(1)  At  the  direction  of  the  President,  the 
Secretary  shall  refer  license  applications  to 
appropriate  departments  and  agencies  to 
make  recommendations  and  provide  infor- 
mation to  the  Secretary. 

(2)  Reviewing  agencies  shall  organize  their 
resources  and  units  to  plan  for  the  prompt 
and  expeditious  internal  dissemination  of  ex- 
port license  applications,  if  necessary,  so  as 
to  avoid  delays  in  responding  to  the  Sec- 
retary's request  for  information  and  rec- 
ommendations. 

(3)  Each  referral  agency  or  department 
shall  specify  to  the  Secretary  any  informa- 
tion that  is  not  in  the  application  that  would 
be  required  to  make  a  determination,  and 
the  Secretary  shall  promptly  request  such 
information  from  the  applicant.  The  time 
that  may  elapse  between  the  date  the  infor- 
mation is  requested  from  the  applicant  and 
the  date  the  information  is  received  by  the 
Secretary  shall  not  be  counted  in  calculating 
the  time  periods  prescribed  in  this  section. 

(4)  Within  thirty  days  of  receipt  of  a  refer- 
ral, the  agency  or  department  shall  provide 
the  Secretary  with  a  recommendation  either 
to  approve  the  license  or  to  deny  the  license. 
As  appropriate,  such  recommendation  shall 
be  with  the  benefit  of  consultation  and  dis- 
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cussions  in  interag-ency  Rrroups  established  to 
provide  expertise  and  coordinate  interagency 
consultation.  A  recommendation  that  the 
Secretary  deny  a  validated  license  shall  in- 
clude a  statement  of  reasons  that  are  con- 
sistent with  the  provisions  of  this  Act.  and 
shall  cite  both  the  statutory  and  the  regu- 
latory basis  for  the  recommendation  to  deny. 
A  department  or  agency  that  fails  to  provide 
a  recommendation  to  deny.  A  department  or 
agency  that  fails  to  provide  a  recommenda- 
tion within  thirty  days  with  a  statement  of 
reasons  and  the  statutory  and  regulatory 
basis  shall  be  deemed  to  have  no  objection  to 
the  decision  of  the  Secretary. 

(5)  An  interagency  committee  shall  be  es- 
tablished by  and  the  chairman  selected  by 
the  Secretary  to  review  initially  all  license 
applications  on  which  the  reviewing  agencies 
are  not  in  agreement.  The  chairman  of  such 
committee  shall  consider  the  recommenda- 
tions of  the  reviewing  agencies  and  inform 
them  of  his  or  her  decision.  Appeals  from 
such  decisions  may  be  made  in  writing  by  an 
official  of  such  department  or  agency  who  is 
appointed  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate,  or  an  offi- 
cer properly  acting  in  such  capacity,  consist- 
ent with  procedures  established  by  the  Presi- 
dent in  accordance  with  subsection  (d). 

(6)  Upon  receiving  all  comments  from 
other  departments  and  agencies  regarding  an 
application  upon  which  there  is  no  disagree- 
ment, or  forty-nine  days  following  receipt  of 
a  license  application  upon  which  there  has 
been  disagreement,  whichever  comes  first, 
the  Secretary  shall  either— 

(A)  Approve  the  application  and  issue  the 
license;  or 

(B)  Notify  the  applicant  of  the  intent  to 
deny  the  license;  or 

(C)  Notify  the  applicant  the  application 
has  been  referred  to  a  process  established  by 
the  President  to  resolve  matters  in  dispute. 

(d)  INTKKAGENCY  Rksolution.— The  Presi- 
dent may  establish  a  process  for  the  review 
and  determination  of  export  license  applica- 
tions as  to  which  a  reviewing  agency  has  ob- 
jected pursuant  to  subsection  (c).  Any  such 
process  shall:  (1)  be  chaired  by  the  Secretary 
or  his  designee;  (2)  insure  that  license  appli- 
cations are  resolved  or  referred  to  the  Presi- 
dent no  later  than  90  days  from  the  date  of 
filing  of  the  license  application;  and  (3)  pro- 
vide that  a  department  or  agency  that  fails 
to  take  a  timely  position  shall  be  deemed  to 
have  no  objection  to  the  pending  decision. 

(6)  Actions  by  the  Secret.^ry.— 

(1)  When  no  referral  to  other  departments 
or  agencies  is  required,  the  Secretary  shall 
issue  a  license  or  notify  the  applicant  of  the 
intent  to  deny  within  nine  days  of  receipt  of 
the  application. 

(2)  In  cases  where  the  Secretary  has  deter- 
mined that  an  application  should  be  denied, 
the  applicant  shall  be  informed  in  writing 
of- 

(A)  the  determination  to  deny; 

(B)  the  statutory  and  regulatory  basis  for 
the  proposed  denial; 

(C)  what,  if  any,  modifications  in  or  re- 
strictions on  the  items  for  which  the  license 
was  sought  would  allow  such  export  to  be 
compatible  with  export  controls  imposed 
under  this  Act,  and  which  officer  or  em- 
ployee of  the  Department  of  Commerce 
would  be  in  a  position  to  discuss  modifica- 
tions or  restrictions  with  the  applicant; 

(D)  to  the  extent  consistent  with  the  na- 
tional security  and  foreign  policy  of  the 
United  States,  the  specific  considerations 
that  led  to  the  determination  to  deny  the  ap- 
plication; and 

(E)  the  availability  of  appeal  procedures. 


The  Secretary  shall  allow  the  applicant  20 
days  to  respond  to  the  determination  before 
the  license  application  is  denied. 

(3)  The  Secretary  and  the  applicant  may. 
at  any  time,  agree  mutually  to  suspend  the 
time  periods  prescribed  by  this  section  in 
order  to  negotiate  modifications  to  the  ap- 
plication and  obtain  agreement  to  such 
modifications  from  the  foreign  parties  to  the 
transaction. 

(D  Multilateral  Controls.— When  an  ap- 
plication recommended  for  approval  must  be 
submitted  to  a  multilateral  review  process, 
pursuant  to  a  multilateral  regime,  formal  or 
informal,  to  which  the  United  States  is  a 
party,  the  application  shall  be  referred  to 
the  multilateral  regime  within  five  days  of 
the  decision  to  approve.  Any  such  applica- 
tion shall  be  considered  in  accordance  with 
the  review  procedures  established  by  the  rel- 
evant multilateral  export  control  regime, 
and  the  license  shall  be  issued  or  a  notice  of 
intent  to  deny  issued  within  five  days  of  re- 
ceipt of  a  decision  by  the  multilateral  re- 
gime. 

(g)  EXCEPTIONS  From  Required  Time  Peri- 
ods.—All  license  applications  shall  be  re- 
solved or  referred  to  the  President  no  later 
than  90  days  from  the  date  of  filing  of  the  li- 
cense application.  The  following  actions  re- 
lated to  processing  an  application  shall  not 
be  counted  in  calculating  the  time  periods 
prescribed  in  this  section: 

(1)  Agreement  ok  the  applicant.— Delays 
in  processing  required  b.y  unusually  complex 
technical  review  or  by  need  to  complete  a 
high-level  policy  review,  when  the  Secretary 
and  the  applicant  mutually  agree  to  the 
delay. 

(2)  Prelicense  checks.— Prelicense  checks 
through  government  channels  that  may  be 
required  to  establish  the  identity  and  reli- 
ability of  the  recipient  of  items  controlled 
under  this  Act.  provided — 

(A)  The  need  for  such  prelicense  check  is 
established  by  the  Secretary,  or  by  another 
department  or  agency,  if  the  request  for 
prelicense  check  is  made  by  such  department 
or  agency; 

(B)  The  request  for  such  prelicense  check  is 
sent  by  the  Secretary  within  five  days  for 
the  determination  that  the  prelicense  check 
is  required;  and 

(C)  The  analysis  of  the  response  to  the  re- 
quest for  prelicense  check  is  completed  by 
the  Secretary  within  five  days. 

(3)  Requests  for  govern.ment-to-govern- 
MENT  assurances.— Requests  for  govern- 
ment-to-government assurances  of  suitable 
end  use  of  items  approved  for  export,  when 
failure  to  obtain  such  assurances  would  re- 
sult in  rejection  of  the  application,  provided 
that  the  request  for  such  assurances  is  sent 
to  the  Secretary  of  State  within  five  days  of 
the  determination  that  the  assurances  are 
required,  provided  the  Secretary  of  State  ini- 
tiates the  request  of  the  relevant  govern- 
ment within  10  days  thereafter,  and  provided 
the  license  is  issued  within  five  days  of  re- 
ceipt by  the  Secretary  of  the  requested  as- 
surances. 

Whenever  such  prelicense  checks  and  assur- 
ances are  not  requested  within  the  time  peri- 
ods set  forth  above,  they  must  be  accom- 
plished within  the  time  periods  established 
by  this  section. 

(4)  Multilateral  review.— Multilateral 
review  of  a  license  application  as  provided 
for  in  subsection  (f)  so  long  as  such  multilat- 
eral review  is  required  by  the  relevant  multi- 
lateral regime. 

(5)  Congressional  notification.— Such 
time  as  required  for  mandatory  Congres- 
sional notifications  under  this  Act. 


(h)  Appeals.— 

(1)  The  Secretary  shall  establish  appro- 
priate procedures  for  any  applicant  to  appeal 
to  the  Secretary  the  denial  of  an  export  li- 
cense application  or  other  administrative  ac- 
tion. 

(2)  In  any  case  in  which  any  action  pre- 
scribed in  this  section  is  not  taken  on  the  li- 
cense application  within  the  time  periods  es- 
tablished by  this  section  (except  in  the  case 
of  a  time  period  extended  under  subsection 
(g)(4)  of  which  the  applicant  is  notified),  the 
applicant  may  file  a  petition  with  the  Sec- 
retary requesting  compliance  with  the  re- 
quirements of  this  section.  When  such  peti- 
tion is  filed,  the  Secretary  shall  take  imme- 
diate steps  to  correct  the  situation  giving 
rise  to  the  petition  and  shall  immediately 
notify  the  applicant  of  such  steps. 

(3)  If.  within  twenty  days  after  a  petition 
is  filed  under  paragraph  (2).  the  processing  of 
the  application  has  not  been  brought  into 
conformity  with  the  requirements  of  this 
section,  or  the  application  has  been  brought 
into  conformity  with  such  requirements  but 
the  Secretary  has  not  so  notified  the  appli- 
cant, the  applicant  may  bring  an  action  in 
an  appropriate  United  States  district  court 
for  an  order  requiring  compliance  with  the 
temporal  requirements  of  this  section.  The 
United  States  district  courts  shall  have  ju- 
risdiction to  provide  such  relief,  as  appro- 
priate. 

(i)  Classification  Requests  and  Other  In- 
quiries.— 

(1)  In  any  case  in  which  the  Secretary  re- 
ceives a  written  request  asking  for  the  prop- 
er classification  of  an  item  on  the  Control 
List,  the  Secretary  shall,  within  14  days 
after  receipt  of  the  request,  inform  the  per- 
son making  the  request  of  the  proper  classi- 
fication. 

(2)  In  any  case  in  which  the  Secretary  re- 
ceives a  written  request  for  information 
about  the  applicability  of  export  license  re- 
quirements under  this  Act  to  a  proposed  ex- 
port transaction  or  series  of  transactions, 
the  Secretary  shall,  within  30  days  after  the 
receipt  of  the  request,  reply  with  that  infor- 
mation to  the  person  making  the  request. 

SEC.  9.  VIOLATIONS. 

(a)  Cri.minai,  Penalties.— 

(1)  Violations  by  an  inofvidual. —Except 
as  provided  in  paragraph  (3)  below,  any  indi- 
vidual who  knowingly  violates  or  conspires 
to  or  attempts  to  violate  any  provision  of 
this  Act  or  any  regulation,  license,  or  order 
issued  thereunder  .shall  be  fined  not  more 
than  five  times  the  value  of  the  exports  in- 
volved or  $500,000  per  violation,  whichever  is 
greater,  or  imprisoned  not  more  than  10 
years,  or  both. 

(2)  Violations  by  a  person  other  than  an 
individual.— Except  as  provided  in  para- 
graph (3)  below,  any  person  other  than  an  in- 
dividual who  knowingly  violates  or  conspires 
to  or  attempts  to  violate  any  provision  of 
this  Act  or  any  regulation,  license  or  order 
issued  thereunder  shall  be  fined  not  more 
than  10  times  the  value  of  the  exports  in- 
volved or  $1,000,000  per  violation,  whichever 
is  greater. 

(3)  Antiboycott  violations.— Any  individ- 
ual who  knowingly  violates  or  conspires  to 
or  attempts  to  violate  any  provision  of  sec- 
tion 7  of  this  Act  concerning  foreign  boy- 
cotts or  any  regulation  or  order  issued  there- 
under shall  be  fined  not  more  than  five  times 
the  value  of  the  exports  involved  or  $250,000 
per  violation,  whichever  is  greater,  or  im- 
prisoned not  more  than  10  years,  or  both. 
Any  person  other  than  an  individual  who 
knowingly  violates  or  conspires  to  or  at- 
tempts to  violate  any  provision  of  section  7 


of  this  Act  or  any  regulation  or  order  issued 
thereunder  shall  be  fined  not  more  than  five 
times  the  value  of  the  exports  involved  or 
$500,000  per  violation,  whichever  is  greater. 

(b)  F'orfeiture  of  Property  Interest  and 
Proceeds.— 

(1)  Any  person  who  is  convicted  under  sub- 
section (a)(1)  or  (2)  shall,  in  addition  to  any 
other  penalty,  forfeit  to  the  United  States— 

(A)  any  of  that  person's  interest  in,  secu- 
rity of.  claim  against,  or  property  or  con- 
tractual rights  of  any  kind  in  the  goods  or 
tangible  items  that  were  the  subject  of  the 
violation; 

(B)  any  of  that  person's  interest  in,  secu- 
rity of,  claim  against,  or  property  or  con- 
tractual rights  of  any  kind  in  tangible  prop- 
erty that  was  used  in  the  export  or  attempt 
to  export  that  was  the  subject  of  the  viola- 
tion; and 

(C)  any  of  that  person's  property  constitut- 
ing, or  derived  from,  any  proceeds  obtained 
directly  or  indirectly  as  a  result  of  the  viola- 
tion. 

(2)  The  procedures  in  any  forfeiture  under 
this  subsection,  and  the  duties  and  authority 
of  the  courts  of  the  United  States  and  the 
Attorney  General  with  respect  to  any  forfeit- 
ure action  under  this  subsection  or  with  re- 
spect to  any  property  that  may  be  subject  to 
forfeiture  under  this  subsection,  shall  be 
governed  by  the  provisions  of  chapter  46  of 
title  18,  United  States  Code. 

(c)  Civil  Penalties;  administrative  Sanc- 
tions.— 

(1)  The  Secretary  may  impose  a  civil  pen- 
alty not  to  exceed  $250,000  for  each  violation 
of  this  Act  or  any  regulation,  license  or 
order  issued  under  this  Act,  either  in  addi- 
tion to  or  in  lieu  of  an:,  other  liability  or 
penalty  which  may  be  imposed,  except  that 
the  civil  penalty  for  each  such  violation  in- 
volving section  7  of  this  Act  concerning  for- 
eign boycotts  may  not  exceed  $50,000. 

(2)  The  Secretary  may  deny  the  export 
privileges  of  any  person,  including  suspend- 
ing or  revoking  the  authority  of  any  person 
to  export  or  receive  any  item  subject  to  this 
Act,  for  any  violation  of  the  provisions  of 
this  Act  or  any  regulation,  license  or  order 
issued  under  this  Act. 

(d)  Procedures  Relating  to  Civil  Pen- 
alties and  Sanctions.— 

(1)  Any  administrative  sanction  imposed 
under  subsection  (c)  above  may  be  imposed 
only  after  notice  and  opportunity  for  an 
agency  hearing  on  the  record  in  accordance 
with  sections  554  through  557  of  title  5,  Unit- 
ed States  Code.  The  imposition  of  any  such 
administrative  sanction  shall  be  subject  to 
judicial  review  in  accordance  with  sections 
701  through  706  of  title  5.  United  States  Code. 

(2)  Any  charging  letter  or  other  document 
initiating  administrative  proceedings  for  the 
imposition  of  sanctions  for  violations  of  the 
regulations  issued  pursuant  to  section  7(a)  of 
this  Act  shall  be  made  available  for  public 
inspection  and  copying. 

(e)  Payment  of  Civil  penalties.— The  pay- 
ment of  any  civil  penalty  imposed  pursuant 
to  subsection  (c)  may  be  made  a  condition, 
for  a  period  not  exceeding  one  year  aftei^  the 
penalty  has  become  due  but  has  not  been 
paid,  to  the  granting,  restoration,  or  con- 
tinuing validity  of  any  export  license,  per- 
mission, or  privilege  granted  or  to  be  grant- 
ed to  the  person  upon  whom  such  penalty  is 
imposed.  In  addition,  the  payment  of  any 
civil  penalty  imposed  under  subsection  (c) 
may  be  deferred  or  suspended  in  whole  or  in 
part  for  a  period  of  time  no  longer  than  any 
probation  period  (which  may  exceed  one 
year)  that  may  be  imposed  upon  such  person. 
Such  deferral  or  suspension  shall  not  operate 


as  a  bar  to  the  collection  of  the  penalty  in 
the  event  that  the  conditions  of  the  suspen- 
sion, deferral,  or  probation  are  not  fulfilled. 

(f)  Refunds.— Any  amount  paid  in  satisfac- 
tion of  any  civil  penalty  imposed  pursuant  to 
subsection  (c)  shall  be  covered  into  the 
Treasury  as  a  miscellaneous  receipt.  The 
head  of  the  department  or  agency  concerned 
may.  in  his  discretion,  refund  any  such  civil 
penalty  imposed  pursuant  to  subsection  (o. 
within  two  years  after  payment,  on  the 
ground  of  a  material  error  of  fact  or  law  in 
the  imposition  of  the  penalty.  Notwithstand- 
ing section  1346(a)  of  title  28.  United  States 
Code,  no  action  for  the  refund  of  any  such 
penalty  may  be  maintained  in  any  court. 

(g)  Collection.— If  any  person  fails  to  pay 
a  civil  penalty  imposed  pursuant  to  sub- 
section (c)  of  this  Act.  the  Secretary  may 
ask  the  Attorney  General  to  bring  a  civil  ac- 
tion in  an  appropriate  district  court  to  re- 
cover the  amount  imposed  (plus  interest  at 
currently  prevailing  rates  from  the  date  of 
the  final  order).  Any  such  action  must  be 
commenced  within  five  years  after  the  order 
imposing  the  civil  penalty  becomes  final.  In 
such  an  action,  the  validity,  amount,  and  ap- 
propriateness of  such  penalty  shall  not  be 
subject  to  review. 

(h)  Prior  Convictions.— 

(1)  At  the  discretion  of  the  Secretary,  ex- 
port privileges  under  this  Act  may  be  denied 
for  a  period  of  up  to  ten  years  from  the  date 
of  conviction  to  any  person  convicted  of  a 
violation  of:  this  Act  or  its  predecessor  stat- 
ute, the  Export  Administration  Act  of  1979; 
the  International  Emergency  Economic  Pow- 
ers Act.  title  50.  United  States  Code,  sections 
1701-1706;  section  793.  794.  798.  of  Title  18. 
United  States  Code;  section  4(b)  of  the  Inter- 
nal Security  Act  of  1950,  title  50.  United 
States  Code,  section  783(b);  section  16  of  the 
Trading  with  the  Enemy  Act.  title  50,  United 
States  Code  appendix,  section  16;  section  38 
of  the  Arms  Export  Control  Act.  title  22. 
United  States  Code,  section  2778;  any  regula- 
tion, license,  or  order  issued  under  any  of  the 
above  statutes;  or  sections  371  or  1001  of  title 
18,  United  States  Code,  if  the  conviction 
arises  out  of  an  activity  subject  to  one  or 
more  of  the  statutes  enumerated  above.  The 
Secretary  may  also  revoke  any  expor^  li- 
cense under  this  Act  in  which  such  person 
had  an  interest  at  the  time  of  the  conviction. 

(2)  The  Secretary  may  exercise  the  author- 
ity under  paragraph  (1)  with  respect  to  any 
person  related,  through  affiliation,  owner- 
ship, control,  or  position  of  responsibility,  to 
any  person  convicted  of  any  violation  of  a 
law  set  forth  in  paragraph  (1).  upon  a  show- 
ing of  such  relationship  with  the  convicted 
person,  after  providing  notice  and  oppor- 
tunity for  hearing. 

(i)  Statute  of  Limitations.— Any  case  in 
which  a  civil  penalty  or  other  administrative 
sanction  (other  than  a  temporary  denial 
order)  is  sought  under  section  9(c)  of  this  Act 
must  be  instituted  within  five  years  of  the 
date  from  the  alleged  violation,  except  that, 
in  any  case  in  which  a  criminal  indictment 
alleging  a  violation  of  this  Act  is  returned 
within  the  time  limits  prescribed  by  law  for 
the  institution  of  such  action,  the  statue  of 
limitations  for  bringing  a  proceeding  to  im- 
pose a  civil  penalty  or  other  administrative 
sanction  under  this  Act  shall,  upon  the  re- 
turn of  the  criminal  indictment,  be  tolled 
against  all  persons  named  as  a  defendant. 
The  tolling  of  the  statute  of  limitations 
shall  continue  for  a  period  of  not  more  than 
six  months  from  the  date  a  conviction  is  en- 
tered or  the  indictment  is  dismissed. 

(j)  Imposition  of  Temporary  Denial  Or- 
ders.— 


(1)  In  any  case  in  which  there  is  reasonable 
cause  to  believe  that  a  person  is  engaged  in 
or  is  about  to  engage  in  any  act  or  practice 
which  constitutes  or  would  constitute  a  vio- 
lation of  the  Act.  or  any  regulation,  order,  or 
license  issued  under  the  Act.  or  in  any  case 
in  which  a  criminal  indictment  has  been  re- 
turned against  a  person  alleging  a  violation 
of  the  Act  or  any  of  the  statutes  listed  in 
section  9(h)  of  the  Act,  the  Secretary  may. 
without  a  hearing,  issue  an  order  tempo- 
rarily denying  that  person's  United  States 
export  privileges  (hereinafter  in  this  sub- 
section referred  to  as  a  "temporary  denial 
order").  A  temporary  denial  order  may  be  ef- 
fective for  no  longer  than  180  days,  but  may 
be  renewed  by  the  Secretary,  following  no- 
tice and  an  opportunity  for  a  hearing,  for  ad- 
ditional 180-day  periods. 

(2)  The  person  or  persons  subject  to  the  is- 
suance or  renewal  of  a  temporary  denial 
order  may  appeal  the  issuance  or  renewal  of 
the  temporary  denial  order,  supported  by 
briefs  and  other  material,  to  an  administra- 
tive law  judge  who  shall,  within  15  working 
days  after  the  appeal  is  filed,  issue  a  decision 
affirming,  modifying,  or  vacating  the  tem- 
porary denial  order.  The  temporary  denial 
order  shall  be  affirmed  if  it  is  shown  that 
there  is  reasonable  cause  to  believe  that  the 
person  subject  to  the  order  is  engaged  in  or 
is  about  to  engage  in  any  act  or  practice 
which  constitutes  or  would  constitute  a  vio- 
lation of  the  Act,  or  any  regulation,  order,  or 
license  issued  under  the  Act.  or  if  it  is  shown 
that  a  criminal  indictment  has  been  re- 
turned against  the  person  subject  to  the 
order  alleging  a  violation  of  the  Act  or  any 
of  the  statutes  listed  in  section  9(h)  of  the 
Act.  The  decision  of  the  administrative  law 
judge  shall  be  final  unless,  within  10  working 
days  from  the  date  of  the  administrative  law 
judge's  decision,  an  appeal  is  filed  with  the 
Secretary.  On  appeal,  the  Secretary  shall  ei- 
ther affirm,  modify,  reverse,  or  vacate  the 
decision  of  the  administrative  law  judge  by 
written  order  within  10  working  days  after 
receiving  the  appeal.  The  written  order  of 
the  Secretary  shall  be  final  and  is  not  sub- 
ject to  judicial  review  except  as  provided  in 
paragraph  (3).  The  materials  submitted  to 
the  administrative  law  judge  and  the  Sec- 
retary shall  constitute  the  administrative 
record  for  purposes  of  review  by  the  court. 

(3)  An  order  of  the  Secretary  affirming,  in 
whole  or  in  part,  the  issuance  or  renewal  of 
a  temporary  denial  order  may.  within  15 
days  after  the  order  is  issued,  be  appealed  by 
a  person  subject  to  the  order  to  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  which  shall  have  jurisdic- 
tion of  the  appeal.  The  court  may  review 
only  those  issues  necessary  to  determine 
whether  the  issuance  of  the  temporary  de- 
nial order  was  based  on  reasonable  cause  to 
believe  that  the  person  subject  to  the  order 
was  engaged  in  or  was  about  to  engage  in 
any  act  or  practice  which  constitutes  or 
would  constitute  a  violation  of  the  Act.  or 
any  regulation,  order  or  license  issued  under 
the  Act.  or  if  a  criminal  indictment  has  been 
returned  against  the  person  subject  to  the 
order  alleging  a  violation  of  the  Act  or  any 
of  the  statutes  listed  in  section  9(h)  of  the 
Act.  The  court  shall  vacate  the  Secretary's 
order  if  the  court  finds  that  the  Secretary's 
order  is  arbitrary,  capricious,  an  abuse  of 
discretion,  or  otherwise  not  in  accordance 
with  law. 

(k)  Violations  Defined  by  Regulation.— 
Nothing  in  this  section  shall  limit  the  power 
of  the  Secretary  to  define  by  regulation  vio- 
lations under  this  Act. 

(1)  Other  authorities.— Nothing  in  sub- 
section (c),  (e).  (f),  (g),  (h),  or  (i)  limits— 
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\\\  uit-  availability  of  other  administrative 
or  judicial  remedies  with  respect  to  viola- 
tions of  this  Act.  or  any  regulation,  order,  or 
license  issued  under  this  Act: 

(2»  the  authority  to  compromise  and  settle 
administrative  proceedings  brought  with  re- 
spect to  violations  of  this  Act,  or  any  regula- 
tion, order,  or  license  issued  under  this  Act; 
or 

(3)  the  authority  to  compromise,  remit,  or 
mitigate  seizures  and  forfeitures  pursuant  to 
section  Kb)  of  title  VI  of  the  Act  of  June  15, 
1917.  title  22.  United  States  Code,  section 
401(b). 

SEC.  10.  ENFORCEMENT. 

(a)  General  Authority  .^nd  Designa- 
tion.— 

(1)  The  Secretary,  in  consultation  with  the 
Secretary  of  Treasury  and  the  heads  of  other 
appropriate  departments  and  agencies,  shall 
be  responsible  for  providing  policy  guidance 
on  the  enforcement  of  this  Act. 

(2)  To  the  extent  necessary  or  appropriate 
to  the  enforcement  of  this  Act  or  to  the  im- 
position of  any  penalty,  forfeiture,  or  liabil- 
ity arising  under  the  Export  Administration 
Act  of  1979,  as  amended,  officers  or  employ- 
ees of  the  Department  of  Commerce  des- 
ignated by  the  Secretary  and  officers  and 
employees  of  the  United  States  Customs 
Service  designated  by  the  Commissioner 
may  exercise  the  enforcement  authorities 
described  in  paragraph  (3).  In  carrying  out 
these  enforcement  authorities— 

(A)  the  Commissioner  of  Customs,  and  em- 
ployees of  the  United  States  Customs  Serv- 
ice designated  by  the  Commissioner,  may 
make  investigations  within  or  outside  the 
United  States  and  at  those  ports  of  entry  or 
exit  from  the  United  States  where  officers  of 
the  United  States  Customs  Service  are  au- 
thorized by  law  to  carry  out  such  enforce- 
ment responsibilities.  Subject  to  paragraph 
(3).  the  United  States  Customs  Service  is  au- 
thorized, in  the  enforcement  of  this  Act.  to 
search,  detain  (after  search),  and  seize  goods 
or  technology  at  those  ports  of  entry  or  exit 
from  the  United  States  where  officers  of  the 
Customs  Service  are  authorized  by  law  to 
conduct  such  searches,  detentions,  and  sei- 
zures, and  at  those  places  outside  the  United 
States  where  the  Customs  Service,  pursuant 
to  agreements  or  other  arrangements  with 
other  countries,  is  authorized  to  perform  en- 
forcement activities: 

(B)  the  Secretary,  and  officers  and  employ- 
ees of  the  Department  of  Commerce  des- 
ignated by  the  Secretary,  may  make  inves- 
tigations within  the  United  States,  and  shall 
conduct,  outside  the  United  States,  pre-li- 
cense  and  post-shipment  verifications  of 
items  licensed  for  export  and  investigations 
in  the  enforcement  of  section  7  of  this  Act. 
The  Secretary,  and  officers  and  employees  of 
the  Department  of  Commerce  designated  by 
the  Secretary,  are  authorized  to  search,  de- 
tain (after  search),  and  seize  items  at  those 
places  within  the  United  States  other  than 
those  ports  and  borders  specified  in  para- 
graph (2)(A)  above.  The  search,  detention 
(after  search),  or  seizure  of  items  at  those 
ports  and  borders  specified  in  paragraph 
(2)(A)  may  only  be  conducted  by  officers  and 
employees  of  the  Department  of  Commerce 
with  the  concurrence  of  the  Commissioner  of 
Customs  or  a  person  designated  by  the  Com- 
missioner: and 

(C)  The  Secretary  and  the  Commissioner  of 
Customs  may  enter  into  agreements  and  ar- 
rangements for  the  enforcement  of  this  Act, 
including  foreign  investigations  and  infor- 
mation exchange. 

(3)  Any  officer  or  employee  designated  in 
accordance  with  paragraph  (2)  may  do  the 


following  in  carrying  out  the  enforcement 
authority  under  this  Act,  except  that  the  au- 
thorities enumerated  in  subparagraphs  (F) 
and  (G)  below  may  be  carried  out  only  by  of- 
ficers and  employees  of  the  United  States 
Customs  Service  designated  by  the  Commis- 
sioner: 

(A)  Make  investigations  of,  obtain  infor- 
mation from,  make  inspection  of  any  books, 
records,  or  reports,  as  well  as  any  writings 
required  to  be  kept  by  the  Secretary,  prem- 
ises, or  property  of.  and  take  the  sworn  testi- 
mony of.  any  person. 

(B)  Administer  oaths  or  affirmations,  and 
by  subpoena  require  any  person  to  appear 
and  testify  or  to  appear  and  produce  books, 
records,  and  other  writings,  or  both.  In  the 
case  of  contumacy  by.  or  refusal  to  obey  a 
subpoena  issued  to.  any  such  person,  a  dis- 
trict court  of  the  United  States,  after  notice 
to  an.v  such  person  and  hearing,  shall  have 
jurisdiction  to  issue  an  order  requiring  such 
person  to  appear  and  give  testimony  or  to 
appear  and  produce  books,  records,  and  other 
writings,  or  both,  and  any  failure  to  obey 
such  order  of  the  court  may  be  punished  by 
such  court  as  a  contempt  thereof. 

(C)  Execute  any  warrant  or  other  process 
issued  by  a  court  or  officer  of  competent  ju- 
risdiction with  respect  to  the  enforcement  of 
the  provisions  of  this  Act. 

(D)  Make  arrests  without  warrant  for  any 
violation  of  this  Act  committed  in  his  or  her 
presence  or  view,  or  if  the  officer  or  em- 
ployee has  probable  cause  to  believe  that  the 
person  to  be  arrested  has  committed,  is  com- 
mitting, or  is  about  to  commit  such  a  viola- 
tion. 

(E)  Carry  firearms. 

(F)  Stop  search,  and  examine  a  vehicle, 
vessel,  aircraft,  or  person  on  which  or  whom 
the  officer  or  employee  has  reasonable  cause 
to  suspect  there  is  any  item  that  has  been,  is 
being,  or  is  about  to  be  exported  from  or 
transited  through  the  United  States  in  viola- 
tion of  this  Act. 

(G)  Detain  and  search  any  package  or  con- 
tainer in  which  the  officer  or  employee  has 
reasonable  cause  to  suspect  there  is  any  item 
that  has  been,  is  being,  or  is  about  to  be  ex- 
ported from  or  transited  through  the  United 
States  in  violation  of  this  Act. 

(H)  Detain  (after  search)  or  seize  any  item, 
for  purposes  of  securing  for  trial  or  forfeiture 
to  the  United  States,  on  or  about  such  vehi- 
cle, vessel,  aircraft,  or  person,  or  in  such 
package  or  container,  if  the  officer  or  em- 
ployee has  probable  cause  to  believe  the  item 
has  been,  is  being,  or  is  about  to  be  exported 
from  or  transited  through  the  United  States 
in  violation  of  this  Act. 

(I)  The  authorities  conferred  by  this  .sec- 
tion are  in  addition  to  any  authorities  con- 
ferred under  other  laws. 

(b)  Forfeiture.— All  goods  or  tangible 
items  lawfully  seized  under  subsection  (a)  of 
this  section  by  designated  officers  or  em- 
ployees shall  be  forfeited  to  the  United 
States.  Those  provisions  of  law  relating  to — 

(1)  the  seizure,  summary  and  judicial  for- 
feiture, and  condemnation  of  property  for 
violations  of  the  customs  laws: 

(2)  the  disposition  of  such  property  or  the 
proceeds  from  the  sale  thereof: 

(3)  the  remission  or  mitigation  of  such  for- 
feitures: and 

(4)  the  compromise  of  claims; 

shall  apply  to  seizures  and  forfeitures  in- 
curred, or  alleged  to  have  been  incurred, 
under  the  provisions  of  this  subsection,  inso- 
far as  applicable  and  not  inconsistent  with 
this  Act,  except  that  such  duties  as  are  im- 
posed upon  the  customs  officer  or  any  other 
person  with  respect  to  the  seizure  and  for- 


feiture of  property  under  the  customs  laws 
may  be  performed  with  respect  to  seizures 
and  forfeitures  of  property  under  this  sub- 
paragraph by  the  Secretary  or  such  officers 
or  employees  of  the  Department  of  Com- 
merce as  may  be  authorized  or  designated  for 
that  purpose  by  the  Secretary,  or.  upon  the 
request  of  the  Secretary,  by  any  other  agen- 
cy that  has  authority  to  manage  and  dispose 
of  seized  property. 

(C)  U.VDERCOVER  INVESTIGATIVE  OPER- 
ATIONS.— 

(1)  With  respect  to  any  undercover  inves- 
tigative operation  conducted  by  the  Office  of 
Export  Enforcement  of  the  Department  of 
Commerce  (hereinafter  in  this  subsection  re- 
ferred to  as  •OEE")  necessary  for  the  detec- 
tion and  prosecution  of  violations  of  this 
Actr- 

(A)  funds  made  available  for  export  en- 
forcement under  this  Act  may  be  used  to 
purchase  property,  buildings,  and  other  fa- 
cilities, and  to  Iea.se  space  within  the  United 
States,  without  regard  to  sections  1341  and 
3324  of  title  31.  United  States  Code,  the  third 
undesignated  paragraph  under  the  heading 
•MISCELLANEOUS"  of  the  Act  of  March  3. 
1877.  title  40.  United  States  Code,  section  34. 
sections  3732(a)  and  3741  of  the  Revised  Stat- 
utes of  the  United  States,  title  41.  United 
States  Code,  sections  11(a)  and  22.  and  sub- 
sections (a)  and  (c)  of  section  304.  and  section 
305.  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  and  title  41.  United 
States  Code,  sections  254  (a)  and  (c)  and  255; 

(B)  funds  made  available  for  export  en- 
forcement under  this  Act  may  be  used  to  es- 
tablish or  to  acquire  proprietary  corpora- 
tions or  business  entities  as  part  of  an  OEE 
undercover  operation,  and  to  operate  such 
corporations  or  business  entities  on  a  com- 
mercial basis,  without  regard  to  section  9102 
of  title  31,  United  States  Code: 

(C)  funds  made  available  for  export  en- 
forcement under  this  .^ct  and  the  proceeds 
from  OEE  undercover  operations  ma.v  be  de- 
posited in  banks  or  other  financial  institu- 
tions without  regard  to  the  provisions  of  sec- 
tion 648  of  title  18,  United  States  Code,  and 
section  3302  of  title  31,  United  States  Code: 
and 

(D)  the  proceeds  from  OEE  undercover  op- 
erations may  be  used  to  offset  necessary  and 
reasonable  expenses  incurred  in  such  oper- 
ations without  regard  to  the  provisions  of 
section  3302  of  title  31,  United  States  Code:  if 
the  Director  of  OEE  (or  an  officer  or  em- 
ployee designated  by  the  Director)  certifies, 
in  writing,  that  any  action  authorized  by 
clause  (A),  (B),  (C),  or  (D)  is  necessary  for  the 
conduct  of  the  undercover  operation. 

(2)  If  a  corporation  or  business  entity  es- 
tablished or  acquired  as  part  of  an  OEE  un- 
dercover operation  with  a  net  value  of  more 
than  $50,000  is  to  be  liquidated,  sold,  or  oth- 
erwise disposed  of.  OEE  shall  report  the  cir- 
cumstances to  the  Secretary  and  the  Comp- 
troller General,  as  much  in  advance  of  such 
disposition  as  the  Director  of  OEE  or  his  or 
her  designee  determines  is  practicable.  The 
proceeds  of  the  liquidation,  sale,  or  other 
disposition,  after  obligations  incurred  by  the 
corporation  or  business  enterprise  are  met, 
shall  be  deposited  in  the  Treasury  of  the 
United  States  as  miscellaneous  receipts. 

(3)  As  soon  as  the  proceeds  from  an  under- 
cover investigative  operation  with  respect  to 
which  an  action  is  authorized  and  carried 
out  under  this  paragraph  are  no  longer  nec- 
essary for  the  conduct  of  such  operation, 
such  proceeds  or  the  balance  of  such  pro- 
ceeds remaining  at  the  time  shall  be  depos- 
ited into  the  Treasury  of  the  United  States 
as  miscellaneous  receipts. 


(4)  Audit  and  report.— 

(A)  The  Director  of  OEE  shall  conduct  a 
detailed  financial  audit  of  each  undercover 
investigative  operation  which  is  closed  and 
shall  submit  the  results  of  the  audit  in  writ- 
ing to  the  Secretary.  Not  later  than  180  days 
after  an  OEE  undercover  operation  is  closed, 
the  Secretary  shall  submit  to  the  Congress  a 
report  on  the  results  of  the  audit. 

(B)  The  Secretary  shall  submit  a  report  an- 
nually to  the  Congress,  which  report  may  be 
included  in  the  annual  report  under  section 
13.  specifying  the  following  information— 

(i)  the  number  of  OEE  undercover  inves- 
tigative operations  pending  as  of  the  end  of 
the  period  for  which  such  report  Is  submit- 
ted: 

(ii)  the  number  of  OEE  undercover  inves- 
tigative operations  commenced  in  the  one- 
year  period  preceding  the  period  for  which 
such  report  is  submitted:  and 

(iii)  the  number  of  OEE  undercover  inves- 
tigative operations  closed  in  the  one-year  pe- 
riod preceding  the  period  for  which  such  re- 
port is  submitted  and.  with  respect  to  each 
such  closed  undercover  operation,  the  results 
obtained  and  any  civil  claims  made  with  re- 
spect thereto. 

(5)  For  purposes  of  subparagraph  (4)— 

(A)  the  term  "closed"  refers  to  the  earliest 
point  in  time  at  which  all  criminal  proceed- 
ings (Other  than  appeals)  are  concluded,  or 
covert  activities  are  concluded,  whichever 
occurs  later: 

(B)  the  terms  "undercover  investigative 
operation"  and  "undercover  operation" 
mean  any  undercover  investigative  oper- 
ation conducted  by  OEE— 

(i)  in  which  the  gross  receipts  (excluding 
interest  earned)  exceed  $25,0(X),  or  expendi- 
tures (Other  than  expenditures  for  salaries  of 
employees)  exceed  $75,000:  and 

(ii)  which  is  exempt  from  section  3302  or 
9102  of  title  31.  United  States  Code,  except 
that  clauses  (i)  and  (ii)  shall  not  apply  with 
respect  to  the  report  to  the  Congress  re- 
quired by  paragraph  (B)  of  subparagraph  (4); 
and 

(iii)  the  term  "employees"  means  employ- 
ees, as  defined  in  section  2105  of  title  5.  Unit- 
ed States  Code,  of  the  Department  of  Com- 
merce. 

(d)  Referf.nce  to  Enforcement.— For  pur- 
poses of  this  section,  a  reference  to  the  en- 
forcement of  this  Act  or  to  a  violation  of 
this  Act  includes  a  reference  to  the  enforce- 
ment or  a  violation  of  any  regulation,  li- 
cense, or  order  issued  under  this  Act. 
SEC.  II.  authority  and  procedures. 

(a)  Under  Secretary  of  Commerce.— The 
President  shall  appoint,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  an  Under 
Secretary  of  Commerce  for  Export  Adminis- 
tration who  shall  carry  out  all  functions  of 
the  Secretary  under  this  Act.  under  other 
statutes  that  relate  to  national  security,  and 
under  such  other  statutes  as  the  Secretary 
may  delegate.  The  President  shall  appoint, 
b.v  and  with  the  advice  and  consent  of  the 
Senate,  two  Assistant  Secretaries  of  Com- 
merce to  assist  the  Under  Secretary  in  car- 
rying out  such  functions. 

(b)  Regulations —The  Secretary  may 
issue  such  regulations  as  are  necessary  to 
carry  out  the  provisions  of  this  Act.  and 
amend  or  revise  them  as  necessary.  Such 
regulations  may  apply  to  financing,  trans- 
porting, or  other  servicing  of  exports  subject 
to  this  Act  and  the  participation  therein  by 
any  person.  The  Secretary  shall  consult  with 
the  appropriate  technical  advisory  commit- 
tees authorized  under  this  Act  in  formulat- 
ing or  amending  regulations  issued  under 
this  Act.  Any  regulations  to  cari*y  out  the 


provisions  of  section  5  may  be  issued  only 
after  the  regulations  are  submitted  for  re- 
view to  such  departments  or  agencies  as  the 
Secretary  considers  appropriate.  The  re- 
quirement for  prior  agency  review  does  not 
confer  the  right  of  concurrence  or  approval 
by  any  official,  department,  or  agency  to 
which  such  regulations  are  submitted. 
(c)  Confidentiality  of  Information.— 

(1)  Exemptions  from  disclosure — 

(A)  Except  as  otherwise  provided  by  the 
third  sentence  of  section  7(b)(2)  of  this  Act, 
information  obtained  under  the  Export  Ad- 
ministration Act  of  1979  and  its  predecessor 
statutes  on  or  before  June  30.  1980.  which  is 
deemed  confidential,  including  Shipper's  Ex- 
port Declarations,  or  with  reference  to  which 
a  request  for  confidential  treatment  is  made 
by  the  person  furnishing  such  information, 
shall  not  be  subject  to  disclosure  under  sec- 
tion 552  of  title  5.  United  States  Code,  and 
such  information  shall  not  be  published  or 
disclosed  unless  the  Secretary  determines 
that  the  withholding  thereof  is  contrary  to 
the  national  interest. 

(B)  Except  as  otherwise  provided  by  the 
third  sentence  of  section  7(b)(2)  of  this  Act. 
information  obtained  under  this  Act.  under 
the  Export  Administration  Act  of  1979  after 
June  30.  1980.  or  under  the  Export  Adminis- 
tration Regulations  as  maintained  and 
amended  under  the  authority  of  the  Inter- 
national Emergency  Economic  Powers  Act 
(50  U.S.C.  1706)  may  be  withheld  only  to  the 
extent  permitted  by  statute,  except  that  in- 
formation submitted,  obtained  or  considered 
in  connection  with  an  application  for  an  ex- 
port license  or  other  export  authorization, 
including  the  export  license  or  other  export 
authorization  itself,  classification  requests, 
information  obtained  during  the  course  of  a 
foreign  availability  assessment,  information 
or  evidence  obtained  in  the  course  of  any  in- 
vestigation, and  information  obtained  or  fur- 
nished in  connection  with  multilateral 
agreements,  treaties,  or  obligations  under 
this  Act,  under  the  Export  Administration 
Act  of  1979  after  June  30.  1980.  or  under  the 
Export  Administration  Regulations  as  main- 
tained and  amended  under  the  authority  of 
the  International  Emergency  Economic  Pow- 
ers Act  (50  U.S.C.  1706)  shall  not  be  subject  to 
disclosure  under  section  552  of  title  5.  United 
States  Code,  and  such  information  shall  not 
be  published  or  disclosed  unless  the  Sec- 
retary determines  that  the  withholding 
thereof  is  contrary  to  the  national  interest. 

(2)  INFOR.MATION  TO  CONGRESS  AND  GAO.— 

(A)  In  GENERAL.— Nothing  in  this  Act  shall 
be  construed  as  authorizing  the  withholding 
of  information  from  the  Congress  or  from  the 
General  Accounting  Office. 

(B)  AVAILABILITY  TO  THE  CONGRESS.— 

(i)  In  GENERAL.— All  information  obtained 
at  any  time  under  this  Act  or  previous  Acts 
regarding  the  control  of  exports,  including 
any  report  or  license  application  required 
under  this  Act.  shall  upon  request  be  made 
available  to  the  Committee  on  Foreign  Af- 
fairs and  the  Subcommittee  on  International 
Economic  Policy  and  Trade  of  the  House  of 
Representatives  and  the  Committee  on 
Banking.  Housing  and  Urban  Affairs  and  the 
Subcommittee  on  International  Finance  and 
Monetary  Policy  of  the  Senate.  Each  of  the 
above  designated  committees  and  sub- 
committees may  provide  other  members  of 
Congress  information  obtained  under  this 
authority  provided  that  such  information 
may  not  be  further  disclosed  except  upon  a 
finding  made  under  the  following  subpara- 
graph. 

(ii)  Prohibition  on  further  disclosure.— 
No   such    committee    or    subcommittee,    or 


member  thereof,  and  no  other  committee, 
subcommittee,  or  member  of  Congress  shall 
disclose  any  information  obtained  under  this 
Act  or  previous  Acts  regarding  the  control  of 
exports  which  is  submitted  pursuant  to  this 
subsection  unless  one  of  the  above-described 
full  committees  determines  that  the  with- 
holding of  that  information  is  contrary  to 
the  national  interest. 

(c)  Availability-  to  the  GAO — 

(i)  In  GENERAL.— Notwithstanding  para- 
graph (1).  information  referred  to  in  subpara- 
graph (B)  shall,  consistent  with  the  protec- 
tion of  intelligence,  counterintelligence,  and 
law  enforcement  sources,  methods,  and  ac- 
tivities, as  determined  by  the  agency  that 
originally  obtained  the  information,  and 
consistent  with  the  provisions  of  section  313 
of  the  Budget  and  Accounting  Act  of  1921,  be 
made  available  only  by  the  agency,  upon  re- 
quest, to  the  Comptroller  General  of  the 
United  States  or  to  any  officer  or  employee 
of  the  General  Accounting  Office  authorized 
by  the  Controller  General  to  have  access  to 
such  information. 

(ii)  Prohibition  on  further  disclosures.— 
No  officer  or  employee  of  the  General  Ac- 
counting Office  shall  disclose,  except  to  the 
Congress  in  accordance  with  this  paragraph. 
any  such  information  which  is  submitted  on 
a  confidential  basis  and  from  which  any  indi- 
vidual can  be  identified. 

(3)  CoMMERCE'CUSTOMS  INFORMATION  EX- 
CHANGE.—Notwithstanding  the  provisions  of 
section  11(c)(1).  the  Secretary  and  the  Com- 
missioner of  Customs  shall  exchange  any  li- 
censing and  enforcement  information  with 
each  other  which  is  necessary  to  facilitate 
enforcement  efforts  and  effective  license  de- 
cisions. 

(4)  Penalties  for  disclosure  of  confiden- 
tial INFORM.^TION.- Any  officer  or  employee 
of  the  United  States,  or  any  department  or 
agency  thereof,  who  publishes,  divulges,  dis- 
closes, or  makes  known  in  any  manner  or  to 
any  extent  not  authorized  by  law  any  infor- 
mation coming  to  him  in  the  course  of  his  or 
her  employment  or  official  duties  or  by  rea- 
son of  any  examination  or  investigation 
made  by.  report  or  record  made  to  or  filed 
with,  such  department  or  agency,  or  officer 
or  employee  thereof,  which  information  is 
exempt  from  disclosure  under  this  sub- 
section, shall  be  fined  not  more  than  Sl.OOO. 
or  imprisoned  not  more  than  one  year,  or 
both,  and  may  be  removed  from  office  or  em- 
ployment and  shall  be  subject  to  an  adminis- 
trative fine  of  not  more  than  $1,000  to  be  en- 
forced under  the  authorities  and  procedures 
of  section  10  of  this  Act. 

(d)  Public  Participation.— It  is  the  intent 
of  the  Congress  that,  to  the  extent  prac- 
ticable, all  regulations  imposing  controls  on 
exports  under  this  Act  be  issued  in  proposed 
form  with  meaningful  opportunity  for  public 
comment  before  taking  effect.  In  cases  where 
a  regulation  imposing  controls  under  this 
Act  is  issued  with  immediate  effect,  it  is  the 
intent  of  the  Congress  that  meaningful  op- 
portunity for  public  comment  also  be  pro- 
vided and  that  the  regulation  be  reissued  in 
final  form  after  public  comments  have  been 
fully  considered. 

(e)  Control  List  Development  and  Re- 
view— 

( 1 )  In  general.— The  Secretary  shall  estab- 
lish and  maintain  a  Control  List  comprising 
all  items  requiring  a  validated  license  for  ex- 
port to  designated  countries  under  this  Act. 
The  Control  List  and  other  implementing 
regulations  shall  clearly  identify  the  specific 
items  controlled  to  each  country.  The  Sec- 
retary shall  establish  validated  license  re- 
quirements on  the  Control  List. 
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_  Development  and  rf.view  of  the  con- 
trol LIST.— The  Secretary  shall  consult  with 
appropriate  departments  and  agencies  re- 
garding the  addition,  deletion,  or  mainte- 
nance of  a  license  requirement  for  a  given 
item.  The  Secretary  of  State,  in  consultation 
with  appropriate  departments  and  agencies, 
shall  be  responsible  for  conducting  negotia- 
tions and  developing  negotiating  positions 
with  other  countries  regarding  multilateral 
arrangements  for  restricting  the  export  of 
items  to  carry  out  the  policies  of  this  Act. 
All  appropriate  departments  and  agencies 
shall  consult  to  develop  initial  technical  pa- 
rameters and  item  definitions  in  connection 
with  the  development  of  proposals  within  the 
United  States  Government  to  be  made  to 
multilateral  regimes  in  consultation  with 
the  Technical  Advisory  Committees  as  pro- 
vided in  paragraph  (3)  below. 

For  items  controlled  by  a  multilateral  re- 
gime, the  Secretary  shall  conduct  periodic 
reviews  scheduled  sufficiently  in  advance  of 
regime  deliberations  to  permit  the  United 
States  to  present  appropriate  proposals  after 
consultation  with  U.S.  industry  and  the 
technical  advisory  committees.  The  Sec- 
retary shall  seek  the  advice  of  U.S.  industry 
and  appropriate  technical  advisory  commit- 
tees as  to  the  control  of  items  subject  to  this 
Act.  This  review  shall  serve  as  a  basis  for 
United  States  proposals  for  revision  of  items 
subject  to  multilateral  regimes.  The  Sec- 
retary of  State  shall  seek  to  ensure  that 
each  multilateral  regime  in  which  the  Unit- 
ed States  is  a  member  shall  review  each  item 
on  its  list  of  controlled  items  at  least  once 
very  2  years.  In  any  case  when  such  a  multi- 
lateral regime  fails  to  review  an  entry  on  its 
list  of  controlled  items  within  2  years  of  the 
prior  review,  the  Secretary  of  State  shall 
propose  a  review  by  the  relevant  multilat- 
eral regime  of  such  an  entry.  Regardless  of 
the  frequency  of  list  reviews  by  a  given  re- 
gime, the  Secretary  shall  review  each  item 
controlled  in  cooperation  with  a  multilateral 
regime  at  least  once  every  two  years. 

(3)  Technical  Advisory  Committee.s  and 
THE  Public— The  appropriate  technical  advi- 
sory committee  appointed  under  section  "Kg) 
shall  be  consulted  by  the  Secretary  with  re- 
spect to  changes  in  the  Control  List  estab- 
lished pursuant  to  this  subsection,  and  such 
technical  advisory  committee  may  submit 
recommendations  to  the  Secretary  with  re- 
spect to  such  changes.  The  Secretary  shall 
con.sider  the  recommendations  of  the  tech- 
nical advisory  committee  and  shall  inform 
the  committee  of  the  disposition  of  its  rec- 
ommendations. The  Secretary  shall  also 
seek  comments  and  recommendations  from 
the  public  in  connection  with  changes  in  the 
Control  List  established  pursuant  to  this 
subsection.  To  the  maximum  extent  prac- 
ticable and  consistent  with  the  conduct  of 
international  negotiations,  in  every  possible 
instance,  such  comments  and  recommenda- 
tions shall  be  taken  into  consideration  in  the 
development  of  United  States  Government 
proposals  for  all  list  revisions  and  positions 
to  be  taken  in  multilateral  regimes. 

(f)  AUTHORITY  FOR  SEMINAR  AND  PUBLICA- 
TIONS Fund— The  Secretary  is  authorized  to 
cooperate  with  public  agencies,  other  gov- 
ernments, international  organizations,  pri- 
vate individuals,  private  associations,  and 
other  groups  in  connection  with  seminars, 
publications  and  related  activities  to  carry 
out  export  activities,  including  educating 
the  public  or  government  officials  in  the  ap- 
plication of  this  Act  and  the  regulations  is- 
sued under  this  Act.  The  Secretary  is  further 
authorized  to  accept  contributions  of  funds, 
property,  or  services  in  connection  with  such 


activities  to  recover  the  cost  of  such  pro- 
grams and  activities  over  time.  Contribu- 
tions shall  include  payments  for  materials  or 
services  provided  as  part  of  these  activities. 
The  contributions  collected  may  be  retained 
for  use  in  covering  the  costs  of  these  activi- 
ties, and  for  supporting  all  outreach  func- 
tions of  the  Department  in  connection  with 
this  Act  and  other  export  control  programs 
of  the  United  States  and  other  governments, 
(g)  Support  of  Other  Countries'  Export 
Control  Progra.m.— The  Secretary  may  par- 
ticipate in  the  education  and  training  of  offi- 
cials of  other  countries  on  the  principles  and 
procedures  for  the  implementation  of  effec- 
tive export  controls. 

(h)  APPLICABILITY  of  ADMINISTRATIVE  PRO- 
CEDURES Act — 

(1)  Exemption.— Except  as  provided  in  sub- 
section (d)  of  section  9,  the  functions  exer- 
cised under  this  Act  are  excluded  from  the 
operation  of  sections  551,  553  through  559,  and 
701  through  706  of  title  5,  United  States  Code. 

(2)  .Judicial  Review.— Except  as  provided 
by  subsections  (d),  (g),  and  (j)  of  section  9,  a 
final  agency  action  under  this  Act  may  be 
reviewed  by  appeal  to  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit,  to  the  extent  provided  in  this  para- 
graph. The  courfs  review  in  any  such  appeal 
shall  be  limited  to  determining  whether— 

(A)  a  regulation — 

(i)  fails  to  take  an  action  compelled  by  this 
Act; 

(ii)  takes  an  action  prohibited  by  this  Act; 
or 

(iii)  otherwise  violates  this  Act: 

(B)  an  agency  action  violates  this  Act; 

(C)  an  agency  action  violates  an  agency 
regulation  establishing  time  requirements  or 
other  procedural  requirements  of  a  non-dis- 
cretionary nature; 

(D)  the  issuance  of  regulations  compelled 
by  this  Act  compiles  with  time  restrictions 
imposed  by  this  Act; 

(E)  license  decisions  are  made  and  appeals 
thereof  are  concluded  in  compliance  with 
time  restrictions  imposed  by  this  Act: 

(F)  classifications  and  advisory  opinions 
are  issued  in  compliance  with  time  restric- 
tions imposed  by  this  Act: 

(G)  unfair  impact  determinations  are  in 
compliance  with  time  restrictions  imposed 
by  this  Act;  or 

(H)  the  United  States  has  complied  with 
the  requirements  of  section  5(k)  after  an  un- 
fair impact  determination  has  been  rendered. 

(i)  Lncorporated  Commodities  Tech- 
nology, and  Software.— 

(1)  Commodities  containing  controlled 
parts  and  components.— Export  licenses 
may  not  be  required  under  this  Act  or  any 
other  provision  of  law  for  a  commodity  sole- 
ly because  the  commodity  contains  parts  or 
components  subject  to  export  control  under 
this  Act  if  such  parts  or  components— 

(A)  are  essential  to  the  functioning  of  the 
good: 

(B)  are  customarily  included  in  sales  of  the 
item  in  countries  other  than  target  coun- 
tries: and 

(C)  comprise  25  percent  or  less  of  the  total 
value  of  the  good,  unless  the  good  itself,  if 
exported,  would  by  virtue  of  the  functional 
characteristics  of  the  good  as  a  whole  make 
a  significant  contribution  to  the  military  or 
proliferation  potential  of  a  target  country  or 
end  user  which  would  prove  detrimental  to 
the  national  security  of  the  United  States. 

(2)  Reexports  of  Foreign-Made  Items  In- 
corporating U.S.  Items.— Except  for  coun- 
tries embargoed  under  this  Act,  the  Inter- 
national Emergency  Economic  Powers  Act 
or  the  Trading  with  the  Enemy  Act,  and  ex- 


cept for  countries  named  as  terrorist-sup- 
porting countries  under  section  5(j)(4),  no  au- 
thority or  permission  may  be  required  under 
this  Act  to — 

(A)  reexport  a  foreign-made  commodity  in- 
corporating U.S.  origin  commodities  valued 
at  25%  or  less  of  the  total  value  of  the  for- 
eign-made commodity; 

(B)  reexport  foreign-made  software  incor- 
porating U.S.  origin  software  valued  at  25% 
or  less  of  the  total  value  of  the  foreign-made 
software;  or 

(C)  reexport  foreign  technology  commin- 
gled with  or  drawn  from  U.S.  origin  tech- 
nology valued  at  25%  or  less  of  the  total 
value  of  the  foreign  technology. 

For  countries  embargoed  under  this  Act.  the 
International  Emergency  Economic  Powers 
Act  or  the  Trading  with  the  Enemy  Act,  and 
except  for  countries  named  as  terrorist-sup- 
porting countries  under  section  ScjX'J),  no  au- 
thority or  permission  may  be  required  under 
this  Act  to — 

(D)  reexport  a  foreign-made  commodity  in- 
corporating U.S.  origin  commodities  valued 
at  10%  or  less  of  the  total  value  of  the  for- 
eign-made commodity; 

(E)  reexport  foreign-made  software  incor- 
porating U.S.  origin  software  valued  at  10°i) 
or  less  of  the  total  value  of  the  foreign-made 
software;  or 

(F)  reexport  foreign  technology  commin- 
gled with  or  drawn  from  U.S.  origin  tech- 
nology valued  at  10%  or  less  of  the  total 
value  of  the  foreign  technology. 

For  purposes  of  this  sub.section,  technology 
and  source  code  used  to  design  or  produce 
foreign-made  commodities  or  software  are 
not  incorporated  into  such  foreign-made 
commodities  or  software.  Notwithstanding 
the  above  provisions,  the  Secretary  may  re- 
quire firms  to  report  to  the  Department  of 
Commerce  their  proposed  calculations  and 
underlying  data  sufficient  for  the  Depart- 
ment of  Commerce  to  evaluate  the  adequacy 
of  those  calculations  and  data  related  to 
commodities,  technology,  and  software  be- 
fore a  reexporter  may  rely  upon  this  exclu- 
sion from  controls. 

(j)  Exceptions  for  Medical  and  Humani- 
tarian Purposes.— This  Act  does  not  au- 
thorize controls  on— 

(1)  medical  instruments  and  equipment 
subject  to  the  provisions  of  subsection  (j)(l) 
of  this  section: 

(2)  medicine  or  medical  supplies:  or 

(3)  donations  of  items  that  are  intended  to 
meet  basic  human  needs  including  food,  edu- 
cational materials,  seeds,  hand  tools,  water 
resources  equipment,  clothing  and  shelter 
materials,  and  basic  household  supplies. 

(k)  Sanctity  of  Existing  Contracts  and 
Licenses.— 

(1)  In  general.— Under  a  unilateral  control 
imposed  under  section  5  of  this  Act,  the 
President  may  not  prohibit  the  export  or  re- 
export of  items— 

(A)  in  performance  of  a  contract,  agree- 
ment, or  other  contractual  commitment  en- 
tered into  before  the  effective  date  of  any  ex- 
port controls  mandated  by  this  law,  or  the 
date  on  which  the  President  reports  to  the 
Congress  the  President's  intention  to  impose 
controls  on  the  export  or  reexport  of  such 
items;  or 

(B)  under  a  validated  license  issued  under 
this  Act  before  the  effective  date  of  any  ex- 
port controls  mandated  by  this  law.  or  the 
date  on  which  the  President  reports  to  the 
Congress  the  President's  intention  to  impose 
controls  on  the  export  or  reexport  of  such 
items. 


(2)  Exception.— The  prohibition  in  para- 
graph (1)  shall  not  apply  if  the  President  de- 
termines and  certifies  to  the  Congress  that — 

(A)  a  breach  of  the  peace  poses  a  serious 
and  direct  threat  to  the  strategic  interest  of 
the  United  States; 

(B)  the  prohibition  or  curtailment  of  each 
such  contract,  agreement,  commitment,  li- 
cense, or  authorization  to  be  controlled  will 
be  directly  instrumental  in  remedying  the 
situation  posing  the  direct  threat;  and 

(C)  the  emergency  controls  will  continue 
only  so  long  as  the  direct  threat  persists. 

(3)  The  determination  authority  provided 
to  the  President  in  this  subparagraph  (2) 
may  not  be  delegated. 

(l>  Fact-finding  Authority.— 

(1)  To  the  extent  necessary  or  appropriate 
to  the  administration  of  this  Act  or  any  mul- 
tilateral regime  in  which  the  United  States 
participates  pursuant  to  this  Act,  the  Sec- 
retary (and  officers  or  employees  of  the  De- 
partment of  Commerce  designated  by  the 
Secretary),  the  Commissioner  of  Customs,  or 
the  head  of  any  other  department  or  agency 
designated  by  the  Secretary  may  exercise 
the  authorities  described  in  paragraph  (2). 

(2)  Any  officer  or  employee  designated  by 
the  Secretary  may  do  the  following  in  carry- 
ing out  the  authority  of  this  Act; 

(A)  Make  investigations  of.  obtain  infor- 
mation from,  require  reports  or  the  keeping 
of  such  records  by,  make  inspection  of  the 
books,  records,  and  other  writings,  premises, 
or  property  of,  and  take  the  sworn  testimony 
of.  any  person. 

(B)  Administer  oaths  or  affirmations,  and 
by  subpoena  require  any  person  to  appear 
and  testify  or  to  appear  and  produce  books, 
records,  and  other  writings,  or  both.  In  the 
case  of  contumacy  by,  or  refusal  to  obey  a 
subpoena  issued  to,  any  such  person,  a  dis- 
trict court  of  the  United  States,  after  notice 
to  any  such  person  and  hearing,  shall  have 
jurisdiction  to  issue  an  order  requiring  such 
person  to  appear  and  give  testimony  or  to 
appear  and  produce  books,  records,  and  other 
writings,  or  both,  and  any  failure  to  obey 
such  order  of  the  court  may  be  punished  by 
such  court  as  a  contempt  thereof. 

(m)  Military  Critical  Tb:chnologies  Li.st 
Development,  Review  and  Use.— 

(1)  In  developing  the  Militarily  Critical 
Technologies  List  (MCTL),  established  pur- 
suant to  subsection  4(c)  of  this  Act.  primary 
emphasis  shall  be  given  to — 

(A)  development  and  production  tech- 
nology; 

(B)  test,  inspection,  and  production  equip- 
ment; 

(C)  advanced  materials,  chemicals,  and  bio- 
logical agents; 

(D)  unique  software;  and 

(E)  systems,  subsystems,  assemblies  and 
components. 

(2)  The  list  referred  to  in  paragraph  (1) 
shall  be  sufficiently  specific  to  guide  the  de- 
terminations of  any  official  exercising  ex- 
port licensing  responsibilities  under  this 
Act.  For  purposes  of  completeness  and  cross- 
reference,  the  MCTL  shall  include  both  dual- 
use  items  controlled  by  this  Act  and  other 
militarily  critical  items  that  may  be  con- 
trolled under  other  authorities,  including 
the  Arms  Export  Control  Act  (22  U.S.C,  2770 
et  seg.) 

(3)  Consistent  with  the  policies  of  section  3 
and  the  criteria  of  section  5.  the  Secretary 
and  the  Secretary  of  Defense  shall  propose 
integration  of  items  on  the  list  of  militarily 
critical  technologies  into  the  Control  List  in 
accordance  with  the  requirements  of  para- 
graph (1)  of  this  subsection.  Any  disagree- 
ment between   the  Secretary  and  the  Sec- 


retary of  Defense  regarding  the  integration 
of  an  item  on  the  list  of  militarily  critical 
technologies  into  the  Control  List  shall  be 
resolved  by  the  President. 

(4)  The  Secretary  of  Defense  shall  establish 
a  procedure  for  reviewing  the  MCTL  on  an 
ongoing  basis  for  the  purpose  of  removing 
from  the  MCTL  any  items  that  are  no  longer 
militarily  critical.  The  Secretary  of  Defen.se 
may  adi4  to  the  MCTL  any  item  that  the  Sec- 
retary of  Defense  determines  is  militarily 
critical,  consistent  with  the  provisions  of 
paragraph  (1)  of  this  subsection.  If  the  Sec- 
retary and  the  Secretary  of  Defense  disagree 
as  to  whether  any  change  in  the  MCTL  by 
the  addition  or  removal  of  an  item  should 
also  be  made  in  the  Control  List,  the  Presi- 
dent shall  resolve  the  disagreement. 

(5)  The  establishment  of  adequate  export 
controls  for  militarily  critical  technology, 
equipment,  and  materials  shall  be  accom- 
panied by  suitable  reductions  in  the  controls 
on  the  products  of  that  technology,  equip- 
ment, and  materials. 

SEC.  12A.  SANCTIONS  FOR  PROLIFERATION  AC- 
TIVITY AND  THE  USE  OF  CHEMICAL 
AND  BIOLOGICAL  WEAPONS  AND 
MISSILES, 

(a)  Determinations.— 

(1)  Determination  of  activity  supporting 
the  prolifer.\tion  of  chemical  and  biologi- 
cal WEAPONS  and  mi.ssiles.— The  President 
shall  determine  whether  any  foreign  person 
has,  on  or  after  the  date  of  the  enactment  of 
this  section,  knowingly  or  with  reason  to 
know  contributed  materially  to  the  efforts  of 
any  government,  group,  entity,  or  project  to 
use,  design,  develop,  produce,  stockpile,  or 
otherwise  acquire  chemical  or  biological 
weapons  or  missiles — 

(A)  through  the  export  or  transfer  of— 

(i)  any  item  on  the  MTCR  Annex  whether 
or  not  of  U.S. -origin:  or 

(ii)  any  chemicals,  biological  agents,  or 
equipment  which  may  contribute  to  a  chemi- 
cal or  biological  weapons  program  such  as 
those  listed  by  the  Australia  Group,  whether 
or  not  of  U.S. -origin. 

(B)  by  participating  in  any  financial  trans- 
action related  to  the  activity  described  in 
paragraphs  ( 1 )( A )  or  ( 1 )( B ) ;  or 

(C)  by  facilitating  the  activity  described  in 
paragraphs  (1)(A)  or  (1)(B). 

(D)  This  subsection  does  not  apply— 

(i)  under  (a)(l)(A)(i)  to  an  export  or  trans- 
fer that  is  authorized  by  the  government  of 
a  country  that  is  an  adherent  to  the  MTCR 
or  is  to  a  country  that  is  an  adherent  to  the 
MTCR;  or 

(ii)  under  (a)(l)(A)(ii)  for  an  export  or 
transfer  that  is  to  a  country  that  is  both  au- 
thorized by  a  country  that  is  an  adherent  to 
the  Australia  Group  or  a  signatory  to  the 
Chemical  Weapons  Convention  and  is  to  a 
country  that  is  an  adherent  to  the  Australia 
Group  or  a  signatory  to  the  Chemical  Weap- 
ons Convention. 

(2)  DETER.MINATION  OF   use  OF  CHEMICAL  OR 

BiOLCKiiCAL  WEAPONS.— Whenever  persuasive 
information  becomes  available  to  the  execu- 
tive branch  indicating  the  substantial  possi- 
bility that,  on  or  after  the  date  of  enactment 
of  this  Act.  the  government  of  a  foreign 
country  has  made  substantial  preparation  to 
use  chemical  or  biological  weapons,  the 
President  shall,  within  60  days  after  the  re- 
ceipt of  such  information  by  the  executive 
branch,  determine  whether  that  government, 
on  or  after  such  date  of  enactment,  has  used 
chemical  or  biological  weapons  in  violation 
of  international  law  or  has  used  lethal  chem- 
ical or  biological  weapons  against  its  own 
nationals. 

(b)  Persons  Against  Which  SANcrrioNs  are 
TO  BE  Imposed,— In  the  event  of  an  affirma- 


tive determination  under  subsection 
(a)(l)(A)(i)  or  (a)(l)(A)(ii),  the  President  shall 
impose  sanctions  described  under  subsection 
(c)  on  the  foreign  person  that  engaged  in.  fa- 
cilitated, or  solicited  the  conduct  that  is  the 
subject  of  the  determination,  on  other  per- 
sons as  the  President  determines  should  be 
subject  to  sanctions  because  they  are  related 
to  that  person,  and  on  any  successor  of  a 
sanctioned  person, 
(c)  Sanctions.— 

(1)  Mandatory  sanctions.— The  following 
sanctions  shall  be  imposed  for  a  minimum  of 
2  years  in  the  event  the  President  makes  a 
determination  under  subsections  (a)(lHAKi) 
or  (a)(l)(A)(ii): 

(A)  If  the  determination  is  for  activity 
related  to  missile  proliferation,  validated  li- 
censes for  items  on  the  MTCR  annex  shall  be 
denied  under  this  Act  and  the  Arms  Export 
Control  Act  and  imports  of  such  items  from 
such  entities  shall  be  prohibited. 

(B)  If  the  determination  is  for  activity  re- 
lated to  chemical  or  biological  weapons  pro- 
liferation, validated  licenses  for  items  listed 
by  the  Australia  Group  shall  be  denied  under 
this  Act  and  the  Arms  Export  Control  Act 
and  imports  of  such  items  from  such  entities 
shall  be  prohibited. 

(C)  The  United  States  Government  shall 
not  procure,  or  enter  into  any  contract  for 
the  procurement  of,  any  services,  commod- 
ities, software,  and  technology,  or  other 
products  from  or  produced  by  any  entity  de- 
scribed in  subsection  (a)(2). 

(2)  Discretionary  SAN(moNs.— In  addition 
to  the  sanctions  described  in  paragraph  (1). 
the  President  may  also  take  any  of  the  ac- 
tions listed  in  paragraphs  (3)  and  (5),  if  the 
President  determines  that  such  additional 
measures  would  further  the  objectives  of  this 
section.  Such  additional  sanctions  shall  be 
proportionate  to  the  harm  the  sanctioned  be- 
havior has  caused  or  will  cause  the  national 
security  or  nonproliferation  interests  of  the 
United  States. 

(3)  Mandatory  sanctions  for  use  of  chem- 
ical or  biological  weapons— The  following 
sanctions  shall  be  imposed  in  the  event  the 
President  makes  a  determination  under  sub- 
section (a)(2); 

(A)  Foreign  assistance.— The  United 
States  Government  shall  terminate  assist- 
ance to  that  country  under  the  Foreign  As- 
sistance Act  of  1961.  except  for  urgent  hu- 
manitarian assistance  and  food  or  other  agri- 
cultural commodities  or  products. 

(B)  Arms  sales.— The  United  States  Gov- 
ernment shall  terminate— 

(i)  Sales  to  that  country  under  the  Arms 
Export  Control  Act  of  any  defense  articles, 
defense  services,  or  design  and  construction 
services;  and 

(ii)  licenses  for  the  export  to  that  country 
of  any  Item  on  the  United  States  Munitions 
List. 

(C)  Arms  sales  fina.nci.ng.— The  United 
States  Government  shall  terminate  all  for- 
eign military  financing  for  that  country 
under  the  Arms  Export  Control  Act. 

(D)  Denial  of  united  stater  government 

CREDIT  OR  other  FINANCIAL  ASSISTANCE— The 

United  States  Government  shall  deny  to  that 
country  any  credit,  credit  guarantees,  or 
other  financial  assistance  by  any  depart- 
ment, agency,  or  instrumentality  of  the 
United  States  Government,  including  the  Ex- 
port-Import Bank  of  the  United  States. 

(E)  EXPORTS  OF  NATIONAL  SECURITY-SEN- 
SITIVE ITEMS.— The  authorities  of  this  Act 
shall  be  used  to  prohibit  the  export  to  that 
country  of  any  items  controlled  for  non-pro- 
liferation, regional  stability,  or  national  se- 
curity reasons. 
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(4)  Additional  sanctions  if  certain  condi- 
tions NOT  met.— Unless,  within  three  (3) 
months  after  making-  a  determination  pursu- 
ant to  subsection  (a)(2)  with  respect  to  a  for- 
eign government,  the  President  determines 
and  certifies,  in  writing,  to  the  Congress 
that— 

(A)  the  government  is  no  longer  using 
chemicals  or  biological  weapons  in  violation 
of  international  law  or  using  lethal  chemi- 
cals or  biological  weapons  against  its  own 
nationals; 

(B)  the  government  has  provided  reliable 
assurances  that  it  will  not.  in  the  future,  en- 
gage in  any  such  activities;  and 

(C)  the  government  is  willing  to  allow  on- 
site  inspections  by  United  Nations  observers 
or  other  internationally-recognized,  impar- 
tial observers,  or  other  reliable  means  exist, 
to  ensure  that  government  is  not  using 
chemical  or  biological  weapons  in  violation 
of  international  law  and  is  not  using  lethal 
chemical  or  biological  weapons  against  its 
own  nationals,  then  the  President,  after  con- 
sultation with  the  Congress,  shall  impose  on 
that  country  the  sanctions  set  forth  in  at 
least  three  (3)  of  subparagraphs  (A)  through 
(F)  of  paragraph  (5). 

(5)  ADDITIONAL  SANCrriONS  FOR  USE  OF  CHEM- 
ICAL OR  BIOLOGICAL  WEAPONS.— The  sanctions 
referred  to  in  paragraph  (4)  are  the  following: 

(Al   MULTILATERAL   DEVELOPMENT  BANK   AS- 

si.STANCE— The  United  States  Government 
shall  oppose,  in  accordance  with  Section  701 
of  the  International  Financial  Institutions 
Act  (22  U.S.C.  262d).  the  extension  of  any 
loan  or  financial  or  technical  assistance  to 
that  country  by  international  financial  in- 
stitutions. 

(B)  Bank  loans.— The  United  States  Gov- 
ernment shall  prohibit  any  United  States 
bank  from  making  any  loan  or  providing  any 
credit  to  the  government  of  that  country,  ex- 
cept for  loans  or  credits  for  the  purpose  of 
purchasing  food  or  other  agricultural  com- 
modities or  products. 

(C)  Further  export  restrictions.— The 
authorities  of  this  Act  may  be  used  to  pro- 
hibit exports  to  the  country  of  all  other 
items  (excluding  food  and  other  agricultural 
commodities  and  products). 

(D)  Import  restrictions.— Restriction 
shall  be  imposed  on  the  importation  into  the 
United  States  of  articles  (which  may  include 
petroleum  or  any  petroleum  product)  that 
are  the  growth,  product,  or  manufacture  of 
that  country. 

(E)  DiPLO.MATic  relations.— The  President 
shall  use  constitutional  authorities  to  down- 
grade or  suspend  diplomatic  relations  be- 
tween the  United  States  and  the  government 
of  that  country. 

(F)  Presidential  .action  regarding  avia- 
tion.— 

(i)(a)  The  President  is  authorized  to  notify 
the  government  of  a  country  with  respect  to 
which  the  President  has  made  a  determina- 
tion, pursuant  to  subsection  12(ai,  regarding 
intention  to  suspend  the  authority  of  foreign 
air  carriers  owned  or  controlled  by  the  gov- 
ernment of  that  country  to  engage  in  foreign 
air  transportation  to  or  from  the  United 
States. 

(b)  Within  ten  (10)  days  after  the  date  of 
notification  of  a  government  under  sub- 
clause (I),  the  Secretary  of  Transportation 
shall  take  all  steps  necessary  to  suspend  at 
the  earliest  possible  date  the  authority  of 
any  foreign  air  carrier  owned  or  controlled, 
directly  or  indirectly,  by  that  government  to 
engage  in  foreign  air  transportation  to  or 
from  the  United  States,  notwithstanding  any 
agreement  relating  to  air  services. 

(ii)  (a)  The  President  may  direct  the  Sec- 
retary of  State  to  terminate  any  air  service 


agreement  between  the  United  States  and  a 
country  with  respect  to  which  the  President 
has  made  a  determination  pursuant  to  sub- 
section (a),  in  accordance  with  the  provisions 
of  that  agreement. 

(b)  Upon  termination  of  an  agreement 
under  this  clause,  the  Secretary  of  Transpor- 
tation shall  take  such  steps  as  may  be  nec- 
essary to  revoke  at  the  earliest  possible  date 
the  right  of  any  foreign  air  carrier  owned,  or 
controlled,  directly  or  indirectly,  by  the  gov- 
ernment of  that  country  to  engage  in  foreign 
air  transportation  to  or  from  the  United 
States. 

(iii)  The  Secretary  of  Transportation  may 
provide  for  such  exceptions  from  clauses  (i) 
and  (ii)  as  the  Secretary  considers  necessary 
to  provide  for  emergencies  in  which  the  safe- 
ty of  an  aircraft  or  its  crew  or  passengers  is 
threatened. 

(iv)  For  purposes  of  this  subparagraph,  the 
terms  'air  transportation",  "air  carrier", 
"foreign  air  carrier",  and  "foreign  air  trans- 
portation" have  the  meanings  such  terms 
have  under  Section  101  of  the  Federal  Avia- 
tion Act  of  1958  (49  use.  App.  1301). 

(d)  Deferral  and  Limit.ation.— 

(1)  The  President  may  delay  the  making  of 
a  determination  under  subsection  (a)  or  the 
imposition  of  sanctions  in  order  to  protect — 

(A)  ongoing  criminal  investigations;  or 

(B)  sensitive  intelligence  sources  and 
methods  which  are  being  used  to  acquire  fur- 
ther information  on  the  proliferation  of 
weapons  of  mass  destruction,  their  delivery 
systems,  or  advanced  conventional  weapons. 

The  President  shall  exercise  this  authority 
only  when  the  President  determines  that 
nonproliferation  objectives  do  not  outweigh 
the  need  to  delay  the  imposition  of  sanctions 
to  avoid  compromising  the  criminal  inves- 
tigation or  intelligence  sources  and  methods 
involved.  The  President  shall  proceed  when 
the  basis  for  the  delay  no  longer  exists. 

(2)  The  President  may  delay  the  imposition 
of  sanctions  for  up  to  180  days  if  the  United 
States  is  engaged  in  diplomatic  efforts  and 
consultations  with  the  objective  of 

(A)  curtailing  the  policies  and  conduct  of 
the  government  or  person  in  the  country  of 
weapons  activity  determined  to  have  en- 
gaged in  the  sanctioned  conduct;  or 

(B)  obtaining,  from  the  government  with 
effective  jurisdiction  over  the  sanctioned 
person  appropriate  sanctions  against  such 
person  or  the  initiation  of  legal  process  to 
impose  such  sanctions. 

If  such  diplomatic  efforts  and  consultations 
succeed  (i)  in  curtailing  the  conduct  of  the 
government  or  person  engaged  in  the  sanc- 
tioned conduct,  or  (ii)  in  obtaining  enforce- 
ment action  in  accordance  with  subpara- 
graph (B),  the  President  shall  not  be  required 
to  apply  or  maintain  sanctions  under  this 
section. 

(3)  The  President  should  seek  multilateral 
support  for  sanctions  against  activity  cov- 
ered by  this  section.  If  multilateral  sanc- 
tions are  achieved  that  the  President  deter- 
mines will  be  more  effective  than  unilateral 
sanctions  in  furthering  the  national  security 
or  nonproliferation  objectives  of  the  United 
States,  the  President  shall  not  be  required  to 
exercise  the  authority  in  this  section  in  a 
manner  inconsistent  with  such  multilateral 
sanctions. 

(e)  Exceptions.— The  President  shall  not 
be  required  to  apply  or  maintain  sanctions 
under  this  section— 

(1)  in  the  case  of  procurement  of  defense 
articles  or  defense  services — 

(A)  under  existing  contracts  or  sub- 
contracts, including  the  exercise  of  options 


for  production  quantities  to  satisfy  United 
States  operational  military  requirements; 

(B)  if  the  President  determines  that  the 
person  to  which  the  sanctions  would  other- 
wise be  applied  is  a  sole  source  supplier  of 
the  defense  articles  or  services,  that  the  de- 
fense articles  or  services  are  essential,  and 
that  alternative  sources  are  not  readily  or 
reasonably  available;  or 

(C)  if  the  President  determines  that  such 
articles  or  services  are  essential  to  the  na- 
tional security  under  defense  co-production 
agreements: 

(2)  to  the  import  of— 

(A)  products  or  services  provided  under 
contracts  entered  into  before  the  date  on 
which  the  President  publishes  notice  of  in- 
tention to  impose  sanctions;  or 

(B)  (i)  spare  parts: 

(ii)  component  parts,  but  not  finished  prod- 
ucts, essential  to  United  States  products  or 
production: 

(iii)  information  and  technology  essential 
to  United  States  products  or  production;  or 

(iv)  routine  servicing  and  maintenance  of 
products,  to  the  extent  that  alternative 
sources  are  not  readily  or  reasonably  avail- 
able. 

(3)  to  medical  or  other  humanitarian 
items;  or 

(4)  to  any  transaction  subject  to  the  re- 
porting requirements  of  Title  V  of  the  Na- 
tional Security  Act  of  1947. 

(5)  when  the  President  determines,  cat- 
egorically or  on  a  case-by-case  basis,  that 
the  application  of  sanctions  to  bar  perform- 
ance of  a  contract  or  agreement  entered  into 
before  the  date  of  the  imposition  of  sanc- 
tions is  not  necessary  to  achieve  the  na- 
tional security  or  nonproliferation  objec- 
tives of  the  United  States  and  would  be  con- 
trary to  the  national  interest. 

(f)  Termination  of  Sanctions  for  Using 
Chemical  or  Biological  Weapons.— During 
the  minimum  2  years  period  of  the  manda- 
tory sanctions  imposed  pursuant  to  a  deter- 
mination under  subsection  (a)(2),  such  sanc- 
tions may  be  removed  if  the  President  deter- 
mines and  so  certifies  to  the  Congress  that — 

(1)  the  government  of  that  country  has 
provided  reliable  assurances  that  it  will  not 
use  chemical  or  biological  weapons  in  viola- 
tion of  international  law  and  will  not  use  le- 
thal chemical  or  biological  weapons  against 
its  own  nationals: 

(2)  that  government  is  not  making  prepara- 
tions to  use  chemical  or  biological  weapons 
in  violation  of  international  law  or  to  use  le- 
thal chemical  or  biological  weapons  against 
its  own  nationals; 

(3)  that  government  is  willing  to  allow  on- 
site  inspections  by  United  Nations  observers 
or  other  internationally-recognized,  impar- 
tial observers  to  verify  that  it  is  not  making 
preparations  to  use  chemical  or  biological 
weapons  in  violation  of  international  law  or 
to  use  lethal  chemical  or  biological  weapons 
against  its  own  nationals,  or  other  reliable 
means  exist  to  verify  that  it  is  not  making 
such  preparations;  and 

(4)  that  government  is  making  restitution 
to  those  affected  by  any  use  of  chemical  or 
biological  weapons  in  violation  of  inter- 
national law  or  by  any  use  of  lethal  chemical 
or  biological  weapons  against  its  own  nation- 
als. 

(g)  Waiver.— 

(1)  Criterion  for  waiver.— The  President 
may  waive  or  partially  waive  the  application 
of  any  sanction  imposed  on  any  entity  pursu- 
ant to  this  section,  if  the  President  deter- 
mines and  certifies  to  Congress  that  such 
waiver  is  important  to  the  national  interests 
of  the  United  States. 


(2)  Notification  of  and  report  to  con- 
gress.—If  the  President  decides  to  exercise 
the  waiver  authority  provided  in  paragraph 
(1).  the  President  shall  so  notify  the  Con- 
gress not  less  than  20  days  before  the  waiver 
takes  effect.  Such  notification  shall  include 
a  report  stating  the  reasons  for  exercise  of 
the  waiver  authority. 

(h)  Regulatory  Implementation  of  Sanc- 
tions.—For  items  subject  to  the  jurisdiction 
of  the  Secretary  under  this  Act.  sanctions 
shall  be  implemented  In  regulations  issued 
by  the  Secretary  and  shall  specify  the  scope 
of  products  and  entities.  For  items  subject  to 
the  jurisdiction  of  the  Secretary  of  State 
under  the  Arms  Export  Control  Act.  sanc- 
tions shall  be  implemented  in  regulations  is- 
sued by  the  Secretary  State  and  shall  specify 
the  scope  of  products  and  entities. 

SEC.  12B.  SANCTIONS  FOR  PROLIFERATION  AC- 
rrVlTY  AND  THE  USE  OF  CHEMICAL 
AND  BIOLOGICAL  WEAPONS, 

Section  72  of  the  Arms  Export  Control  Act 
is  amended  to  read  as  follows: 

"SEC.  72,  SANCTIONS  AGAINST  CERTAIN  FOREIGN 
PERSONS  AND  COUNTRIES. 

"(a)  Determinations  — 

"(1)  DETERMIN.\TI0N  of  ACTIVITY'  SUPPORT- 
ING THE  PROLIFERATION  OF  CHEMICAL  .AND  BIO- 
LOGICAL WEAPONS  AND  MISSILES.— The  Presi- 
dent shall  determine  whether  any  foreign 
penson  has.  on  or  after  the  date  of  the  enact- 
ment of  this  section,  knowingly  or  with  rea- 
son to  know  contributed  materially  to  the 
efforts  of  any  government,  group,  entity,  or 
project  to  use.  design,  develop,  produce, 
stockpile,  or  otherwise  acquire  chemical  or 
biological  weapons  or  missiles— 

"(A)  through  the  export  or  transfer  of— 

"(i)  any  item  on  the  MTCR  Annex  whether 
or  not  of  U.S. -origin: 

"(ii)  any  chemicals,  biological  agents,  or 
equipment  which  may  contribute  to  a  chemi- 
cal or  biological  weapons  program  such  as 
those  listed  by  the  Australia  Group,  whether 
or  not  of  U.S. -origin; 

"(B)  by  participating  in  any  financial 
transaction  related  to  the  activity  described 
in  paragraphs  (1)(A)  or  (1)(B);  or 

"(C)  by  facilitating  or  soliciting  the  activ- 
ity described  in  paragraphs  (1)(A)  or  (1)(B). 

"(D)  This  subsection  does  not  apply— 

"(1)  under  (a)(l)(A)(i)  to  an  export  or  trans- 
fer that  is  authorized  by  the  government  of 
a  country  that  is  an  adherent  to  the  MTCR 
or  is  to  a  country  that  is  an  adherent  to  the 
MTCR;  or 

"(ii)  under  (aKlMAKii)  for  an  export  or 
transfer  that  is  to  a  country  that  is  both  au- 
thorized by  a  country  that  is  an  adherent  to 
the  Australia  Group  or  a  signatory  to  the 
Chemical  Weapons  Convention  and  is  to  a 
country  that  is  an  adherent  to  the  Australia 
Group  or  a  signatory  to  the  Chemical  Weap- 
ons Convention. 

"(2)  Determination  of  use  of  chemical  or 
BIOLOGICAL  WEAPONS.— Whenever  persuasive 
information  becomes  available  to  the  execu- 
tive branch  indicating  the  substantial  possi- 
bility that,  on  or  after  the  date  of  enactment 
of  this  Act.  the  government  of  a  foreign 
country  has  made  substantial  preparation  to 
use  chemical  or  biological  weapons,  the 
President  shall,  within  60  days  after  the  re- 
ceipt of  such  information  by  the  executive 
branch,  determine  whether  that  government, 
on  or  after  such  date  of  enactment,  has  used 
chemical  or  biological  weapons  in  violation 
of  international  law  or  has  used  lethal  chem- 
ical or  biological  weapons  against  its  own 
nationals. 

"(b)  Persons  against  Which  Sanctions 
Are  to  be  Imposed.— In  the  event  of  an  af- 
firmative   determination    under    subsection 


(a)(l)(A){i)  or  (a)(l)(A)(ii),  the  President  shall 
impose  sanctions  described  under  subsection 
(c)  on  the  foreign  person  that  engaged  in.  fa- 
cilitated, or  solicited  the  conduct  that  is  the 
subject  of  the  determination,  on  other  per- 
sons as  the  President  determines  should  be 
subject  to  sanctions  because  they  are  related 
to  that  person,  and  on  any  successor  of  a 
sanctioned  pereon. 
"(c)  Sanctions,— 

"(1)  Mandatory  sanctions.— The  following 
sanctions  shall  be  imposed  for  a  minimum  of 
2  years  in  the  event  the  President  makes  a 
determination  under  subsections  (a)(l)(A)(i) 
or  (a)(lHA)(ii): 

"(A)  If  the  determination  is  for  activity  re- 
lated to  missile  proliferation,  validated  li- 
censes for  items  on  the  MTCR  annex  shall  be 
denied  under  this  Act  and  the  Export  Admin- 
istration Act  and  imports  of  such  items  for 
such  entities  shall  be  prohibited. 

"(B)  If  the  determination  is  for  activity  re- 
lated to  chemical  or  biological  weapons  pro- 
liferation, validated  licenses  for  items  listed 
by  the  Australia  Group  shall  be  denied  under 
this  Act  and  the  Export  Administration  Act 
and  imports  of  such  items  for  such  entities 
shall  be  prohibited. 

"(C)  The  United  States  Government  shall 
not  procure,  or  enter  into  any  contract  for 
the  procurement  of.  any  services,  commod- 
ities, software,  and  technology,  or  other 
products  from  or  produced  by  any  entity  de- 
scribed in  subsection  (a)(2). 

"(2)  Discretionary  sanctions.— In  addi- 
tion to  the  sanctions  described  in  paragraph 
(li,  the  President  may  also  take  any  of  the 
actions  listed  in  paragraphs  (3)  and  (5),  if  the 
President  determines  that  such  additional 
measures  would  further  the  objectives  of  this 
section.  Such  additional  sanctions  shall  be 
proportionate  to  the  harm  the  sanctioned  be- 
havior has  caused  or  will  cause  the  national 
security  or  nonproliferation  interests  of  the 
United  States. 

"(3)  Mandatory  sanctions  for  use  of 
chemical  or  biological  weapons.— The  fol- 
lowing sanctions  shall  be  imposed  in  the 
event  the  President  makes  a  determination 
under  subsection  (a)(2): 

"(A)  Foreign  assi,st.\nce.— The  United 
States  Government  shall  terminate  assist- 
ance to  that  country  under  the  Foreign  As- 
sistance Act  of  1961,  except  for  urgent  hu- 
manitarian assistance  and  food  or  other  agri- 
cultural commodities  or  products. 

"(B)  Arms  sales.— The  United  States  Gov- 
ernment shall  terminate— 

"(i)  sales  to  that  country  under  this  Act  of 
any  defense  articles,  defense  services,  or  de- 
sign and  construction  services;  and 

"(ii)  licenses  for  the  export  to  that  country 
of  any  item  on  the  United  States  Munitions 
List. 

"(C)  ARMS  sales  financing.— The  United 
States  Government  shall  terminate  all  for- 
eign military  financing  for  that  country 
under  this  Act. 

"(D)  Denial  of  united  states  governme.nt 
credit  or  other  financial  assista.nce.- The 
United  States  Government  shall  deny  to  that 
country  any  credit,  credit  guarantees,  or 
other  financial  assistance  by  any  depart- 
ment, agency,  or  instrumentality  of  the 
United  States  Government,  including  the  Ex- 
port-Import Bank  of  the  United  States. 

"(E)  Exports  of  national  security-sen- 
sitive items.— The  authorities  of  this  Act 
shall  be  used  to  prohibit  the  export  to  that 
country  of  any  items  controlled  for  non-pro- 
liferation, regional  stability,  or  national  se- 
curity reasons. 

"(4)  Additional  sanctions  if  certain  con- 
ditions NOT  .met.— Unless,   within   three  (3) 


months  after  making  a  determination  pursu- 
ant to  subsection  (a)(2)  with  resp>ect  to  a  for- 
eign government,  the  President  determines 
and  certifies,  in  writing,  to  the  Congress 
that— 

"(A)  the  government  is  no  longer  using 
chemicals  or  biological  weapons  in  violation 
of  international  law  or  using  lethal  chemi- 
cals or  biological  weapons  against  its  own 
nationals: 

"(B)  the  government  has  provided  reliable 
assurances  that  it  will  not.  in  the  future,  en- 
gage in  any  such  activities:  and 

■iC)  the  government  is  willing  to  allow  on- 
site  inspections  by  United  Nations  observers 
or  other  internationally-recognized,  impar- 
tial observers,  or  other  reliable  means  exist, 
to  ensure  that  government  is  not  using 
chemicals  or  biological  weapons  in  violation 
of  international  law  and  is  not  using  lethal 
chemical  or  biological  weapons  against  its 
own  nationals,  then  the  President,  after  con- 
sultation with  the  Congress,  shall  impose  on 
that  country  the  sanctions  set  forth  in  at 
least  three  (3)  of  subparagraphs  (A)  through 
(F)  of  paragraph  (5). 

"(5)  Additional  sanctions  for  use  of 
chemical  or  biological  weapons.— The  sanc- 
tions referred  to  in  paragraph  (4)  are  the  fol- 
lowing: 

"(A)  Multilateral  develop.ment  bank  as- 
SIST.O'CE.- The  United  States  Government 
shall  oppose,  in  accordance  with  Section  701 
of  the  International  Financial  Institutions 
Act  (22  U.S.C.  262d>.  the  extension  of  any 
loan  or  financial  or  technical  assistance  to 
that  country  by  international  financial  in- 
stitutions. 

"(B)  Ba.nk  loans.— The  United  States  Gov- 
ernment shall  prohibit  any  United  States 
bank  from  making  any  loan  or  providing  any 
credit  to  the  government  of  that  country,  ex- 
cept for  loans  or  credits  for  the  purpose  of 
purchasing  food  or  other  agricultural  com- 
modities or  products. 

"(C)  Further  export  restrictions.— The 
authorities  of  this  Act  may  be  used  to  pro- 
hibit exports  to  the  country  of  all  other 
items  (excluding  food  and  other  agricultural 
commodities  and  products). 

"(D)  I.MPORT  restrictions.— Restriction 
shall  be  imposed  on  the  importation  into  the 
United  States  of  articles  (which  may  include 
petroleum  or  any  petroleum  product)  that 
are  the  growth,  product,  or  manufacture  of 
that  country. 

"(E)  Diplomatic  relations.— The  Presi- 
dent shall  use  constitutional  authorities  to 
downgrade  or  suspend  diplomatic  relations 
between  the  United  States  and  the  govern- 
ment of  that  country. 

"(F)  Presidentl^l  action  regarding  avia- 
tion.- 

"(IXa)  The  President  is  authorized  to  no- 
tify the  government  of  a  country  with  re- 
spect to  which  the  President  has  made  a  de- 
termination, pursuant  to  subsection  12(a). 
regarding  intention  to  suspend  the  authoriti* 
of  foreign  air  carriers  owned  or  controlled  by 
the  government  of  that  country  to  engage  in 
foreign  air  transportation  to  or  from  the 
United  States. 

•(b)  Within  ten  (10)  days  after  the  date  of 
notification  of  a  government  under  sub- 
clause (I),  the  "Secretary  of  Transportation 
shall  take  all  steps  necessary  to  suspend  at 
the  earliest  possible  date  the  authority  of 
any  foreign  air  carrier  owned  or  controlled, 
directly  or  indirectly,  by  that  government  to 
engage  in  foreign  air  transportation  to  or 
from  the  United  States,  notwithstanding  any 
agreement  relating  to  air  services. 

"(iiUa)  The  President  may  direct  the  Sec- 
retary of  State  to  terminate  any  air  service 
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atrreement  between  the  United  States  and  a 
country  with  respect  to  which  the  President 
has  made  a  determination  pursuant  to  sub- 
section (a),  in  accordance  with  the  provisions 
of  that  agreement. 

■■(b)  Upon  termination  of  an  agreement 
under  this  clause,  the  Secretary  of  Transpor- 
tation shall  take  such  steps  as  may  be  nec- 
essary to  revoke  at  the  earliest  possible  date 
the  right  of  any  foreign  air  carrier  owned,  or 
controlled,  directly  or  indirectly,  by  the  gov- 
ernment of  that  country  to  engage  in  foreign 
air  transportation  to  or  from  the  United 
States. 

•■(iii)  The  Secretary  of  Transportation  may 
provide  for  such  exceptions  from  clauses  (i) 
and  (ii)  as  the  Secretary  considers  necessary 
to  provide  for  emergencies  in  which  the  safe- 
ty of  an  aircraft  or  its  crew  or  passengers  is 
threatened. 

■•(iv)  for  purposes  of  this  subparagraph,  the 
terms  "air  transportation",  ''air  carrier", 
■foreign  air  carrier",  and  "foreign  air  trans- 
portation" have  the  meanings  such  terms 
have  under  Section  101  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  App.  1301). 

"(d)  Deferral  .and  Limitation.— 

■■(1)  The  President  may  delay  the  making 
of  a  determination  under  subsection  (a)  or 
the  imposition  of  sanctions  in  order  to  pro- 
tect— 

••(A)  ongoing  criminal  investigations;  or 

••(B)  sensitive  intelligence  sources  and 
methods  which  are  being  used  to  acquire  fur- 
ther information  on  the  proliferation  of 
weapons  of  mass  destruction,  their  delivery 
systems,  or  advanced  conventional  weapons. 
••The  President  shall  exercise  this  authority 
only  when  the  President  determines  that 
nonproliferation  objectives  do  not  outweigh 
the  need  to  delay  the  imposition  of  sanctions 
to  avoid  compromising  the  criminal  inves- 
tigation or  intelligence  sources  and  methods 
involved.  The  President  shall  proceed  when 
the  basis  for  the  delay  no  longer  exists. 

••(2)  The  President  may  delay  the  imposi- 
tion of  sanctions  for  up  to  180  days  if  the 
United  States  is  engaged  in  diplomatic  ef- 
forts and  consultations  with  the  objective 
of— 

■•(A)  curtailing  the  policies  and  conduct  of 
the  government  or  person  in  the  country  of 
weapons  activity  determined  to  have  en- 
gaged in  the  sanctioned  conduct:  or 

■•(B)  obtaining,  from  the  government  with 
effective  jurisdiction  over  the  sanctioned 
person  appropriate  sanctions  against  such 
person  or  the  initiation  of  legal  process  to 
impose  such  sanctions. 

••If  such  diplomatic  efforts  and  consulta- 
tions succeed  (i)  in  curtailing  the  conduct  of 
the  government  or  person  engaged  in  the 
sanctioned  conduct,  or  (ii)  in  obtaining  en- 
forcement action  in  accordance  with  sub- 
paragraph (B).  the  President  shall  not  be  re- 
quired to  apply  or  maintain  sanctions  under 
this  section. 

••(3)  The  President  should  seek  multilat- 
eral support  for  sanctions  against  activity 
covered  by  this  section.  If  multilateral  sanc- 
tions are  achieved  that  the  President  deter- 
mines will  be  more  effective  than  unilateral 
sanctions  in  furthering  the  national  security 
or  nonproliferation  objectives  of  the  United 
States,  the  President  shall  not  be  required  to 
exercise  the  authority  in  this  section  in  a 
manner  inconsistent  with  such  multilateral 
sanctions. 

■■(e)  Exceptions.— The  President  shall  not 
be  required  to  apply  or  maintain  sanctions 
under  this  section- 
ed) in  the  case  of  procurement  of  defense 
articles  or  defense  services — 

••(A)  under  existing  contacts  or  sub- 
contracts, including  the  exercise  of  options 


for  production  quantities  to  satisfy  United 
States  operational  military  requirements: 

••(B)  if  the  President  determines  that  the 
person  to  which  the  sanctions  would  other- 
wise be  applied  is  a  sole  source  supplier  of 
the  defense  articles  or  services,  that  the  de- 
fense articles  or  services  are  essential,  and 
that  alternative  sources  are  not  readily  or 
reasonably  available:  or 

•■(C)  if  the  President  determines  that  such 
articles  or  services  are  essential  to  the  na- 
tional security  under  defense  co-production 
agreements: 

••(2)  to  the  import  of— 

"(A)  products  or  services  provided  under 
contracts  entered  into  before  the  date  on 
which  the  President  publishes  notice  of  in- 
tention to  impose  sanctions:  or 

•■(B)  (i)  spare  parts: 

■•(ii)  component  parts,  but  not  finished 
products,  essential  to  United  States  products 
or  production: 

••(iii)  information  and  technology  essential 
to  United  States  products  or  production: 

■•(iv)  routine  servicing  and  maintenance  of 
products,  to  the  extent  that  alternative 
sources  are  not  readily  or  reasonably  avail- 
able: 

■'(3)  to  medical  or  other  humanitarian 
items:  or 

■■(4)  to  any  transaction  subject  to  the  re- 
porting requirements  of  Title  V  of  the  Na- 
tional Security  Act  of  1947. 

•■(5)  when  the  President  determines,  cat- 
egorically or  on  a  case-by-case  basis,  that 
the  application  of  sanctions  to  bar  perform- 
ance of  a  contract  or  agreement  entered  into 
before  the  date  of  the  imposition  of  sanc- 
tions is  not  necessary  to  achieve  the  na- 
tional security  or  nonproliferation  objec- 
tives of  the  United  States  and  would  be  con- 
trary to  the  national  interest. 

■•(f)  Termination  of  Sanctions  for  Using 
Chemical  or  Biological  Weapons.— During 
the  minimum  2  years  period  of  the  manda- 
tory sanctions  imposed  pursuant  to  a  deter- 
mination under  subsection  (a)(2),  such  sanc- 
tions may  be  removed  if  the  President  deter- 
mines and  so  certifies  to  the  Congress  that— 

■■(1)  the  government  of  that  country  has 
provided  reliable  assurances  that  it  will  not 
use  chemical  or  biological  weapons  in  viola- 
tion of  international  law  and  will  not  use  le- 
thal chemical  or  biological  weapons  against 
its  own  nationals: 

•■(2)  that  government  is  not  making  prep- 
arations to  use  chemical  or  biological  weap- 
ons in  violation  of  international  law  or  to 
use  lethal  chemical  or  biological  weapons 
against  its  own  nationals; 

■■(3)  that  government  is  willing  to  allow 
on-site  inspections  by  United  Nations  ob- 
servers or  other  internationally-recognized, 
impartial  observers  to  verify  that  it  is  not 
making  preparations  to  use  chemical  or  bio- 
logical weapons  in  violation  of  international 
law  or  to  use  lethal  chemical  or  biological 
weapons  against  its  own  nationals,  or  other 
reliable  means  exist  to  verify  that  it  is  not 
making  such  preparations:  and 

■■(4)  that  government  is  making  restitution 
to  those  affected  by  any  use  of  chemical  or 
biological  weapons  in  violation  of  inter- 
national law  or  by  any  use  of  lethal  chemical 
or  biological  weapons  against  its  own  nation- 
als. 

'•(g)  Waiver.— 

■■(1)  Criterion  for  waiver.— The  President 
may  waive  or  partially  waive  the  application 
of  any  sanction  imposed  on  any  entity  pursu- 
ant to  this  section,  if  the  President  deter- 
mines and  certifies  to  Congress  that  such 
waiver  is  important  to  the  national  interests 
of  the  United  States. 


••(2)  NOTIFICA-nON  OF  AND  REPORT  TO  CON- 
GRESS.— If  the  President  decides  to  exercise 
the  waiver  authority  provided  in  paragraph 
(1).  the  President  shall  so  notify  the  Con- 
gress not  less  than  20  days  before  the  waiver 
takes  effect.  Such  notification  shall  include 
a  report  stating  the  reasons  for  exercise  of 
the  waiver  authority. 

■■(h)       REGULATORY       IMPLEMENTATION       OF 

SANCTIONS.— For  items  subject  to  the  juris- 
diction of  the  Secretary  of  Commerce  under 
the  Export  Administration  Act.  sanctions 
shall  be  implemented  in  regulations  issued 
by  the  Secretary  and  shall  specify  the  scope 
of  products  and  entities.  For  items  subject  to 
the  jurisdiction  of  the  Secretary  of  State 
under  this  Act,  sanctions  shall  be  imple- 
mented in  regulations  issued  by  the  Sec- 
retary of  State  and  shall  specify  the  scope  of 
products  and  entities." 
SEC.  13.  AN>aiAL  REPORT. 

(a)  Contents.— Not  later  than  March  1  of 
each  year,  the  Secretary  shall  submit  to  the 
Congress  a  report  on  the  administration  of 
this  Act  during  the  preceding  calendar  year. 
All  agencies  shall  cooperate  fully  with  the 
Secretary  in  providing  information  for  such 
report.  Such  report  shall  include  detailed  in- 
formation on— 

(1)  the  implementation  of  the  policies  set 
forth  in  section  3.  including  delegations  of 
authority  by  the  President  as  provided  in 
section  4(e).  consultations  with  the  technical 
advisory  committees  established  pursuant  to 
section  4(g).  and  any  changes  in  the  exercise 
of  the  authorities  contained  in  section  5(a), 
6(a),  and  7(a); 

(2)  adjustments  to  multilateral  export  con- 
trols: activities  involving  the  license  free 
zones  authorized  by  section  5(0(4):  and  deter- 
minations under  section  5(1),  the  criteria 
used  to  make  such  determinations,  the  re- 
moval of  any  export  controls  under  such  sec- 
tion, and  any  evidence  demonstrating  a  need 
to  maintain  export  controls  notwithstanding 
foreign  availability; 

(3)  the  effectiveness  of  unilateral  export 
controls  imposed  under  section  5,  and  any 
adjustments  thereto;  and  embargoes  im- 
posed, maintained,  or  removed  in  accordance 
with  section  5,  including  descriptions  of  each 
embargo  and  the  rationale  for  imposing, 
maintaining,  or  removing  such  embargoes: 

(4)  short  supply  controls  and  monitoring  in 
accordance  with  section  6: 

(5)  organizational  and  procedural  changes 
undertaken  in  furtherance  of  the  policies  set 
forth  in  this  Act.  including  changes  to  in- 
crease the  efficiency  of  the  export  licensing 
process  and  to  fulfill  the  requirements  of 
section  8.  including  an  accounting  of  appeals 
received,  and  actions  taken  pursuant  thereto 
under  section  8(h). 

(6)  violations  under  section  9,  enforcement 
activities  under  section  10,  and  any  reviews 
undertaken  in  furtherance  of  the  policies  of 
this  Act: 

(7)  the  issuance  of  regulations  under  the 
authority  of  this  Act: 

(8)  the  results,  in  as  much  detail  as  may  be 
included  consistent  with  multilateral  ar- 
rangements and  the  need  to  maintain  the 
confidentiality  of  proprietary  information 
and  classified  information,  of  the  reviews  of 
the  Commerce  Control  List,  and  any  revi- 
sions to  the  Commerce  Control  List  result- 
ing from  such  reviews,  required  by  section 
11:  and 

(9)  the  imposition  or  removal  of  sanctions 
against  certain  entities  and  foreign  coun- 
tries in  accordance  with  section  12. 

(b)  Report  on  Certain  Export  Con- 
trols.—To  the  extent  that  the  President  de- 
termines that  the  policies  set  forth  in  sec- 


tion 3  require  the  control  of  the  export  of 
items  other  than  those  subject  to  multilat- 
eral controls,  or  require  more  stringent  con- 
trols than  the  multilateral  regimes,  the 
President  shall  include  in  each  annual  report 
the  reasons  for  the  need  to  impose,  or  to  con- 
tinue to  impose,  such  controls  and  the  esti- 
mated domestic  economic  impact  on  the  var- 
ious industries  affected  by  such  controls. 

SEC.  14.  DEFINITIONS. 

As  used  in  this  Act— 

(1)  Affiliates.— The  term  ••affiliates"  in- 
cludes both  governmental  entities  and  com- 
mercial entities  that  are  controlled  in  fact 
by  target  countries: 

(2)  Australia  group  (••ag">.— The  term 
••Australia  Group"  or  ■■AG"  means  the  mul- 
tilateral arrangement  in  which  the  United 
States  participates  that  seeks  to  prevent  the 
proliferation  of  chemical  and  biological 
weapons. 

(3)  Biological  weapons  convention.— The 
term  •Biological  Weapons  Convention"  re- 
fers to  the  ■■Convention  on  the  Prohibition  of 
the  Development.  Production  and  Stock- 
piling of  Bacteriological  (Biological)  and 
Toxin  Weapons  and  on  Their  Destruction  of 
1972"; 

(4)  Chemical  weapons  convention.— The 
term  •Chemical  Weapons  Convention'^  refers 
to  the  Convention  on  the  Prohibition  of  the 
Development.  Production.  Stockpiling  and 
Use  of  Chemical  Weapons  and  on  Their  De- 
struction of  1992: 

(5)  Commodity.- The  term  •commodity" 
means  any  article,  natural  or  manmade  sub- 
stance, material,  supply  or  manufactured 
product,  including  inspection  of  test  equip- 
ment, and  excluding  technical  data: 

(6)  Coordinating  committee  ccocom").— 
The    term    "Coordinating    Committee"    or 

■COCOM"  means  the  multilateral  organiza- 
tion in  which  the  United  States  participates 
that  cooperates  in  restricting  transfers  of 
strategic  items  to  certain  countries; 

(7)  Export.— The  term   'export"  means — 

(A)  an  actual  shipment,  transfer,  or  trans- 
mission of  items  out  of  the  United  States:  or 

(B)  a  transfer  to  any  person  of  items  either 
within  the  United  States  or  outside  of  the 
United  States  or  to  a  end  user,  end  use,  or 
destination  with  the  knowledge  or  intent 
that  the  items  will  be  shipped,  transferred, 
or  transmitted  outside  the  United  States: 

(C)  unless  otherwise  clear  from  the  con- 
text, the  term  ■export"  includes  the  term 
■■reexport"; 

provided,  the  Secretary  may  further  define 
the  term  by  regulation  to  include,  among 
other  concepts,  that  a  transfer  of  items  in 
the  United  States  to  an  embassy  or  affiliate 
of  a  country  is  an  export  to  the  country,  that 
disclosure  of  technology  to  a  foreign  na- 
tional is  a  deemed  export  to  his  or  her  home 
country,  and  that  transfer  of  effective  con- 
trol from  one  country  to  another  over  a  sat- 
ellite above  the  earth  is  an  export  from  one 
country  to  another: 

(8)  Facilit.ating  the  activity.— The  term 
■•facilitating  the  activity"  includes  but  is 
not  limited  to,  acting  as  a  freight  forwarder, 
shipper,  designated  export  or  import  agent, 
consignee,  purchasing  agent,  marketing 
agent,  manufacturer,  assembler,  designer, 
financier,  or  end  user  with  respect  to  the 
services  or  items  to  be  exported,  transferred, 
or  provided; 

(9)  Financial  transactions.— The  term 
"financial  transactions"  means  any  trans- 
actions involving  the  exchange,  transfer, 
crediting,  debiting,  deposit,  withdrawal,  or 
payment  of  currency,  securities,  debt,  credit, 
checks,  other  monetary  instruments,  pre- 
cious metals  or  minerals,  or  other  items  of 


value  whether  physically  or  by  electronic 
means.  The  term  is  intended  to  be  inter- 
preted broadly  to  include  such  transactions 
as  the  opening  or  drawing  down  of  letters  of 
credit,  the  extension  of  a  loan,  the  receipt  of 
payment,  or  the  use  of  credit  cards: 

(10)  Item.— The  term  "item"  means  any 
commodity,  technology,  or  software: 

(11)  Missile.— The  term  'missile"  means 
any  missile  system  or  component  listed  in 
category  I  of  the  MTCR  Annex,  and  any 
other  unmanned  delivery  system  or  compo- 
nent of  similar  capability,  as  well  as  the  spe- 
cially designed  production  facilities  for  these 
systems: 

(12)  Missile  technology  control  regime 
<".MTCR  "i.— The  term  "Missile  Technology 
Control  Regime"  or  "MTCR  "  means  the  pol- 
icy statement  and  Guidelines  between  the 
United  States,  the  United  Kingdom,  the  Fed- 
eral Republic  of  Germany,  France,  Italy. 
Canada',  and  Japan,  announced  on  April  16. 
1987.  to  restrict  sensitive  missile-related 
transfers  based  on  the  MTCR  Annex,  and  any 
amendments  to  the  Annex  or  Guidelines; 

(A)  MTCR  adherent.— The  term  "MTCR 
adherent"  means  a  country  that  is  a  member 
of  the  MTCR  or  that,  pursuant  to  an  inter- 
national understanding  to  which  the  United 
States  is  a  party,  controls  MTCR  equipment 
or  technology  in  accordance  with  the  cri- 
teria and  standards  set  forth  in  the  MTCR; 

(B)  MTCR  annex— The  term  "MTCR 
Annex"  means  the  Equipment  and  Tech- 
nology Annex  of  the  MTCR  and  any  amend- 
ments thereto; 

(13)  Multil.ateral  control.— The  term 
"multilateral  control"  means  a  licensing  re- 
quirement exercised  by  the  United  States 
and  at  least  one  other  nation; 

(14)  Nuclear  suppliers'  group  cnsg").— 
The  term  '■Nuclear  Suppliers'  Group"  or 
"NSG"  means  the  multilateral  arrangement 
in  which  the  United  States  participates 
whose  purpose  is  to  restrict  the  transfers  of 
items  with  relevance  to  the  nuclear  fuel 
cycle  andor  nuclear  explosive  applications; 

(15)  Person.— The  term  "person"  in- 
cludes— 

(A)  the  single  and  plural  of  any  individual, 
corporation,  partnership,  business  associa- 
tion, society,  trust,  organization,  or  other 
group  created  or  organized  under  the  laws  of 
a  country:  or 

(B)  any  government,  governmental  body, 
corporation,  trust,  agency,  department,  divi- 
sion, or  group  operating  as  a  business  enter- 
prise; 

(16)  Protocol  on  biological  warfare.— 
The  term  "Protocol  on  Biological  Warfare" 
refers  to  the  Protocol  for  the  Prohibition  of 
the  Use  in  War  of  Asphyxiating.  Poisonous 
or  Other  Gases,  and  of  Bacteriological  Meth- 
ods of  Warfare  of  1925: 

(17)  REGI.ME.  MULTIL.ATERAL  EXPORT  CON- 
TROL    regime,     MUL-nL.ATERAL     REGI.ME.— The 

terms  ""regime"  and  ""multilateral  export 
control  regime"  and  ""multilateral  regime" 
each  means  an  arrangement  of  two  or  more 
countries  to  which  the  United  States  is  a 
party  or  which  the  United  States  would  seek 
to  create  or  join  and  brought  together  for 
the  purpose  of  curtailing  access  to  controlled 
items  by  target  countries  by  means  of  coop- 
erative export  controls; 

(18)  REEXPORT.— The  term  "reexport" 
means  the  shipment,  transfer,  transhipment, 
or  diversion  of  items  from  one  foreign  coun- 
try to  another: 

(19)  SECRfTARY.— The  term  "Secretary" 
means  the  Secretary  of  Commerce; 

(20)  Target  country.— The  term  "target 
country"  means  a  country  for  which  it  is  the 
objective  under  this  Act  to  deny  or  attempt 


to  deny  access  to  controlled  items  or  a  coun- 
try from  which  the  United  States  distances 
itself  by  means  of  a  unilateral  export  control 
adopted  under  this  Act; 

(21)  Techology.— The  term  "technology" 
means  specific  information  required  for  the 
""development",  ""production",  or  "use"  of  a 
product.  The  information  takes  the  form  of 
"technical  data"  or  ""technical  assistance". 
Controlled  ""technology"  is  defined  in  the 
General  Technology  Note  and  in  the  Com- 
merce Control  List: 

(22)  Unilateral  control.— The  term  ""uni- 
lateral control"  means  a  license  requirement 
that  is  not  multilaterally  agreed  to  by  two 
or  more  countries: 

(23)  United  states.— The  term  "United 
States"  means  the  States  of  the  United 
States,  the  District  of  Columbia,  and  any 
commonwealth,  territory,  dependency,  or 
possession  of  the  United  States,  and  includes 
the  Outer  Continental  Shelf,  as  defined  in 
Section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331(a)): 

(24)  United  states  person.— The  term 
""United  States  person"'  means  any  United 
States  citizen,  resident,  national  (other  than 
an  individual  resident  outside  the  United 
States  and  employed  by  other  than  a  United 
States  person),  or  person  within  the  United 
States,  any  domestic  concern  (including  any 
permanent  domestic  establishment  of  any 
foreign  concern)  and  any  foreign  subsidiary 
or  affiliate  (including  any  permanent  foreign 
establishment)  of  any  domestic  concern 
which  is  controlled  in  fact  by  such  domestic 
concern,  as  determined  under  regulations  of 
the  President;  and 

(25)  Weapons  of  mass  destruction.— The 
term  "weapons  of  mass  destruction"'  means 
any  chemical  or  biological  weapons  or  nu- 
clear explosive  devices 

SEC.  15.  EFFECTS  ON  OTHER  ACTS. 

(a)  Commodity  Jurisdiction.— 

(1)  Coordin.ation  of  controls.— The  au- 
thority granted  under  this  Act  and  under 
section  38  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2778)  shall  be  exercised  by  each  licens- 
ing authority  in  such  a  manner  as  to  achieve 
effective  coordination  between  the  dual  use 
and  munitions  licensing  systems  and  share 
information  regarding  the  trustworthiness  of 
parties. 

(2)  ELIMINiV-nON  OF  overlapping  CON- 
TROLS.—No  item  may  be  included  on  both 
the  Commerce  Control  List  and  the  United 
States  Munitions  List  after  the  effective 
date  of  this  Act. 

(3)  COMMODITY  JURISDICTION  DISPUTE  RESO- 
LUTION.—Under  procedures  to  be  established 
by  the  President,  disputes  regarding  conflict- 
ing claims  of  jurisdiction  between  the  Com- 
merce Control  List  and  the  United  States 
Munitions  List  shall  be  resolved  in  a  timely 
fashion  by  the  Department  of  State,  in  con- 
sultation with  other  agencies.  Consultations 
shall  be  carried  out  through  committees 
chaired  by  representatives  of  the  Depart- 
ment of  State  at  the  Assistant  Secretary  or 
Under  Secretary  level.  The  procedures  of  the 
committees  shall  allow  the  initiation  of 
matters  by  either  the  State  Department  or 
other  agencies  including  in  response  to  re- 
quests to  the  Departments  of  State  and  Com- 
merce. Consultation  procedures  within  the 
committees  shall  provide  for  interagency 
meetings  to  permit  the  free  exchange  of 
views  regarding  jurisdictional  issues.  Dis- 
putes that  cannot  be  resolved  may  be  re- 
ferred to  the  President  by  the  Secretary  of 
State,  the  Secretary  of  Defense,  or  the  Sec- 
retary of  Commerce. 

(b)  In  General.— Except  as  otherwise  pro- 
vided in  this  Act,  nothing  contained  in  this 
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Aci  shall  be  construed  to  modify,  repeal,  su- 
persede, or  otherwise  affect  the  provisions  of 
any  other  laws  authorizing  control  over  ex- 
ports of  any  commodity. 

(c)  Amendments  to  the  Internation.^l 
Emergency  Economic  Powers  Act.— 

(1)  The  International  Emergency  Economic 
Powers  Act  (50  U.S.C.  1707)  is  amended  by 
adding  after  the  last  section  the  following 
section  208: 

•Sec.  208.  Confidentiality  of  infor.ma- 
tion.— 

"(1)  Exemptions  from  disclosure.— 

•Information  obtained  under  this  Act  may 
be  withheld  only  to  the  extent  permitted  by 
statute,  except  that  information  submitted, 
obtained  or  considered  in  connection  with  an 
application  for  an  export  license  or  other  ex- 
port authorization  under  this  Act.  including 
the  export  license  or  other  export  authoriza- 
tion itself,  classification  requests,  informa- 
tion obtained  during  the  course  of  a  foreign 
availability  assessment,  information  or  evi- 
dence obtained  in  the  course  of  any  inves- 
tigation, and  information  obtained  or  fur- 
nished in  connection  with  multilateral 
agreements,  treaties,  or  obligations  under 
this  Act  shall  not  be  subject  to  disclosure 
under  section  552  of  Title  5.  United  States 
Code,  and  shall  be  withheld  from  public  dis- 
closure unless  the  release  of  such  informa- 
tion is  determined  by  the  Secretary  to  be  in 
the  national  interest. 

••(2)  Information  to  Congre.ss  and  G.'\0— 

"(A)  In  general.— Nothing  in  this  Act 
shall  be  construed  as  authorizing  the  with- 
holding of  information  from  the  Congress  or 
from  the  General  Accounting  Office. 

••(B)  Availability  to  the  Congress.— 

••(i)  In  general.— All  information  obtained 
at  any  time  under  this  Act  regarding  the 
control  of  exports,  including  any  report  or  li- 
cense application  required  under  this  Act, 
shall  upon  request  be  made  available  to  the 
Committee  on  Foreign  Affairs  and  the  Sub- 
committee on  International  Economic  Pol- 
icy and  Trade  of  the  House  of  Representa- 
tives and  the  Committee  on  Banking.  Hous- 
ing and  Urban  Affairs  and  the  Subcommittee 
on  International  Finance  and  Monetary  Pol- 
icy of  the  Senate.  Each  of  the  above  des- 
ignated committees  and  subcommittees  may 
provide  other  members  of  Congress  informa- 
tion obtained  under  this  authority  provided 
that  such  information  may  not  be  further 
disclosed  except  upon  a  finding  made  under 
the  following  subparagraph. 

••(ii)  Prohibition  on  further  dksclo- 
sure.— No  such  committee  or  subcommittee, 
or  member  thereof,  and  no  other  committee, 
subcommittee,  or  member  of  Congress  shall 
disclose  any  information  obtained  under  this 
Act  or  previous  Acts  regarding  the  control  of 
exports  which  is  submitted  pursuant  to  this 
subsection  unless  one  of  the  above  described 
full  committees  determines  that  the  with- 
holding of  that  information  is  contrary  to 
the  national  interest. 

•■(C)  AVAIL.\BILITY  to  THE  GAO.— 

••(i)  In  general.— Notwithstanding  para- 
graph (1).  information  referred  to  in  subpara- 
graph (B)  shall,  consistent  with  the  protec- 
tion of  intelligence,  counterintelligence,  and 
law  enforcement  sources,  methods,  and  ac- 
tivities, as  determined  by  the  agency  that 
originally  obtained  the  information,  and 
consistent  with  the  provisions  of  section  313 
of  the  Budget  and  Accounting  Act  of  1921,  be 
made  available  only  by  the  Agency,  upon  re- 
quest, to  the  Comptroller  General  of  the 
United  States  or  to  any  officer  or  employee 
of  the  General  Accounting  Office  authorized 
by  the  Controller  General  to  have  access  to 
such  information. 


■•(ii)  Prohibition  on  further  disclo- 
sures.—No  officer  or  employee  of  the  Gen- 
eral Accounting  Office  shall  disclose,  except 
to  the  Congress  in  accordance  with  this  para- 
graph, any  such  information  which  is  sub- 
mitted on  a  confidential  basis  and  from 
which  any  individual  can  be  identified. 

••(3)  Penalties  for  disclosure  of  con- 
fidential INFORM.'VTION  — Any  officer  or  em- 
ployee of  the  United  States,  or  any  depart- 
ment or  agency  thereof,  who  publishes,  di- 
vulges, discloses,  or  makes  know  in  any 
manner  or  to  any  extent  not  authorized  by 
law  any  information  coming  to  him  in  the 
course  of  his  or  her  employment  or  official 
duties  or  by  reason  of  any  examination  or  in- 
vestigation made  by.  report  or  record  made 
to  or  filed  with,  such  department  or  agency, 
or  officer  or  employee  thereof,  which  infor- 
mation is  exempt  from  disclosure  under  this 
subsection,  shall  be  fined  not  more  than 
SI  ,000,  or  imprisoned  not  more  than  one  year, 
or  both,  and  may  be  removed  from  office  or 
employment  and  shall  be  subject  to  a  civil 
penalty  of  not  more  than  $1000."'. 

(2)  Section  205  of  the  International  Emer- 
gency Economic  Powers  Act  (50  U.S.C.  1705) 
is  amended  by  inserting  'or  attempts  to  vio- 
late." after  '•violates'"  in  subsection  (a):  and 
by  inserting  "or  willfully  attempts  to  vio- 
late," after  ••violates"  in  subsection  (b). 

(d)  CIVIL  Aircraft  Equii'men-t.- Except  as 
necessary  to  comply  with  international  obli- 
gations under  the  International  Emergency 
Economic  Powers  Act  (Pub.  L.  95-223)  (50 
U.S.C.  1701  et  seq.)  or  the  United  Nations  Par- 
ticipation Act  of  1945.  as  amended  (Pub.  L. 
79-264  (22  U.S.C.  287  et.  seq.),  notwithstanding 
any  other  provision  of  law.  any  product  (1) 
which  is  standard  equipment,  certified  by 
the  Federal  Aviation  Administration,  in 
civil  aircraft  and  is  an  integral  part  of  such 
aircraft,  and  (2)  which  is  to  be  exported  to  a 
country  other  than  a  controlled  country, 
shall  be  subject  to  export  controls  exclu- 
sively under  this  Act.  Any  such  product  shall 
not  be  subject  to  controls  under  section 
38(b)(2)  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2778(b)(2)). 

(e)  Nuclear  Nonproliferation  Con- 
trols.— 

(1)  Nothing  in  section  5  of  this  Act  shall  be 
construed  to  supersede  the  procedures  pub- 
lished by  the  President  pursuant  to  section 
309(c)  of  the  Nuclear  Non-Proliferation  Act 
of  1978  (42  U.S.C.  2139a(c)). 

(2)  The  procedures  published  by  the  Presi- 
dent pursuant  to  section  309(c)  of  the  Nu- 
clear Non-Proliferation  Act  of  1978  (42  U.S.C. 
2139a(c))  shall  be  superseded  to  the  extent 
they  are  inconsistent  with  the  provisions  of 
section  8  of  this  Act. 

(f)  Confroming  Amendment  to  the  arms 
Export  Control  act.— 

(1)  Section  73  of  the  Arms  Export  Control 
Act  (Pub.  L.  90-626).  as  amended  by  section 
1703  of  the  National  Defense  Authorization 
Act  of  1991  (Pub.  L.  101-510)  (22  U.S.C.  2797B), 
is  hereby  repealed. 

(2)  Section  81  of  the  Arms  Export  Control 
Act  (Pub  L.  90-626).  as  amended  by  section 
305  of  the  Miscellaneous  Foreign  Affairs  Act 
of  1991  (Pub.  L.  102-182)  (22  U.S.C.  2798.  is 
hereby  repealed. 

(3)  Sections  306,  307,  308.  and  309(b)  of  the 
Chemical  and  Biological  Weapons  Control 
and  Warfare  Elimination  Act  of  1991  (Pub  L. 
102-182)  (22  U.S.C.  5604.  5605.  and  5606)  are 
hereby  repealed. 

(4)  Section  74  of  the  Arms  Export  Control 
Act  (Pub.  L.  90-626),  as  amended  by  section 
1703  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1991  (Pub.  L.  101-510)  (22 
U.S.C.   2797c)   is  amended  by   redesignating 


"Section  74  "  as  "Section  73".  It  is  further 
amended  to  read  as  follows: 

"SEC.  73.  DEFINITIONS. 

••For  purposes  of  this  chapter—  "' 

••(1)  Australia  group  rAO').- The  term 
■.Australia  Group'  or  AG'  means  the  multi- 
lateral arrangement  in  which  the  United 
States  participates  that  seeks  to  prevent  the 
proliferation  of  chemical  and  biological 
weapons; 

"(2)  Biological  weapons  convention.— The 
term  "Biological  Weapons  Convention"  re- 
fers to  the  Convention  on  the  Prohibition  of 
the  Development,  Production  and  Stock- 
piling of  Bacteriological  (Biological)  and 
Toxin  Weapons  and  on  Their  Destruction  of 
1972"; 

"(3)  Che.mical  weapons  convention.— The 
term  'Chemical  Weapons  Convention"  refers 
to  the  Convention  on  the  Prohibition  of  the 
Development.  Production.  Stockpiling  and 
Use  of  Chemical  Weapons  and  on  Their  De- 
struction of  1992; 

••(4)  Facilitating  the  activity.— The  term 
•'facilitating  the  activity  includes  but  is  not 
limited  to.  acting  as  a  freight  forwarder, 
shipper,  designated  export  or  import  agent, 
consignee,  purchasing  agent,  marketing 
agent,  manufacturer,  assembler,  designer, 
financier,  or  end  use  with  respect  to  the 
services  or  items  to  be  exported,  transferred, 
or  provided: 

"(5)  Financial  transactions.— The  term 
••financial  transactions"  means  any  trans- 
actions involving  the  exchange,  transfer, 
crediting,  debiting,  deposit,  withdrawal,  or 
payment  of  currency,  securities,  debt,  credit, 
checks,  other  monetary  instruments,  pre- 
cious metals  or  minerals,  or  other  items  of 
value  whether  physically  or  by  electronic 
means.  The  term  is  intended  to  be  inter- 
preted broadly  to  include  such  transactions 
as  the  opening  or  drawing  down  of  letters  of 
credit,  the  extension  of  a  loan,  the  receipt  of 
payment,  or  the  use  of  credit  cards; 

'•(6)  Item.— The  term  'item"  means  any 
commodity,  technology,  or  software; 

••(7)  Missile.— The  term  'missile"  means 
any  missile  system  or  component  listed  in 
category  I  of  the  MTCR  Annex,  and  any 
other  unmanned  delivery  system  or  compo- 
nent of  similar  capability,  as  well  as  the  spe- 
cially designed  production  facilities  for  these 
systems; 

••(8)  Missile  technology  control  regime 
cMTCR").— The  term  "Missile  Technology 
Control  Regime"  or  'MTCR"  means  the  pol- 
icy statement  and  Guidelines  between  the 
United  States,  the  United  Kingdom,  the  Fed- 
eral Republic  of  Germany.  France.  Italy. 
Canada,  and  Japan,  announced  on  April  16. 
1987.  to  restrict  sensitive  missile-related 
transfers  based  on  the  MTCR  Annex,  and  any 
amendments  to  the  Annex  or  Regime; 

"(A)  MTCR  adherent.— The  term  •MTCR 
adherent"  means  a  country  that  is  a  member 
of  the  MTCR  or  that,  pursuant  to  an  inter- 
national understanding  to  which  the  United 
States  is  a  party,  controls  MTCR  equipment 
or  technology  in  accordance  with  the  cri- 
teria and  standards  set  forth  in  the  MTCR; 

••(B)  MTCR  ANNEX.— The  term  •MTCR 
Annex"  means  the  Equipment  and  Tech- 
nology Annex  of  the  MTCR  and  any  amend- 
ments thereto; 

••(9)  Nuclear  suppliers'  group  (••NSG").— 
The  term  •Nuclear  Suppliers'  Group"  or 
■■NSG"  means  the  multilateral  arrangement 
in  which  the  United  States  participates 
whose  purpose  is  to  restrict  transfers  of 
items  with  sensitive  nuclear  applications; 

••(10)  Person.— The  term  •person"  in- 
cludes— 

"(A)  the  single  and  plural  of  any  individ- 
ual, corporation,  partnership,  business  asso- 


ciation, society,  trust,  organization,  or  other 
group  created  or  organized  under  the  laws  of 
a  country:  or 

■■(B)  any  government,  governmental  body, 
corporation,  ti'ust,  agency,  department,  divi- 
sion, or  group  operating  as  a  business  enter- 
prise; 

■■(11)  Protocol  on  biological  warfare.— 
The  term  'Protocol  on  Biological  Warfare" 
refers  to  the  Protocol  for  the  Prohibition  of 
the  Use  in  War  of  Asphyxiating.  Poisonous 
or  Other  Gases,  and  of  Bacteriological  Meth- 
ods of  Warfare  of  1925;  and 

■•(12)  Weapons  of  mass  DESTRUcrnoN.— The 
term  •weapons  of  mass  destruction"  means 
any  chemical  or  biological  weapons  or  nu- 
clear explosive  devices". 

(5)  Section  323  of  the  Foreign  Relations  Au- 
thorization Act  for  Fiscal  Year  1992-93  (Pub. 
L.  102-138)  is  hereby  repealed. 

(g)  Effect  on  Section  38(E)  of  the  arms 
Export  Control  Act.— This  Act  modifies 
provisions  of  the  Export  Administration  Act 
of  1979.  as  amended,  which  are  incorporated 
by  reference  in  section  38(e)  of  the  Arms  Ex- 
port Control  Act  (22  U.S.C.  2778(e)).  The 
changes  made  to  such  provisions  shall  have 
no  effect  on  the  administration  and  enforce- 
ment of  section  38(e)  of  the  Arms  Export 
Control  Act.  The  relevant  provisions  of  the 
Export  Administration  Act  of  1979,  as 
amended,  shall  continue  to  have  full  force 
and  effect  for  purposes  of  that  Act. 

[Add  conforming  amendments  for  the  ap- 
proximately 60  statutory  references  to  the 
E.^A  in  other  Federal  statutes.] 
SEC.  16.  AUTHORIZATION  OF  APFROPRIA'nONS. 

Authorization.— There  are  authorized  to 
be  appropriated  to  the  Department  of  Com- 
merce to  carry  out  the  purposes  of  this  Act — 

(a)  $43. 372.000  for  fiscal  year  1995.  and  such 
amounts  as  may  be  necessary  for  fiscal  year 
1996;  and 

(b)  such  additional  amounts  for  each  of  the 
fiscal  years  1995  and  1996  as  may  be  necessary 
for  increases  in  salary,  pay.  retirement, 
other  employee  benefits  authorized  by  law. 
and  other  non-discretionary  costs. 

SEC.  17.  EFFECTIVE  DATE. 

Effective  date.— This  Act  shall  take  ef- 
fect ujMn  the  expiration  of  the  Export  Ad- 
ministration Act  of  1979. 

SEC.  18.  SAVINGS  PROVISION. 

(A)  In  General.— All  delegations,  rules, 
regulations,  orders,  determinations,  licenses, 
sanctions,  or  other  forms  of  administrative 
action  which  have  been  made,  issued,  con- 
ducted, or  allowed  to  become  effective  under 
the  Export  Control  Act  of  1949.  the  Export 
Administration  Act  of  1969.  the  Export  Ad- 
ministration Act  of  1979.  or  the  Arms  Export 
Control  Act  and  which  are  in  effect  at  the 
time  this  Act  or  the  Arms  Export  Control 
Act  takes  effect,  shall  continue  in  effect  ac- 
cording to  their  terms  until  modified,  super- 
seded, set  aside,  or  revoked  under  this  Act  or 
the  Arms  Export  Control  Act. 

(b)  Repeal.— Title  XVII  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1991  (Public  Law  101-510)  and  sections  301-308 
and  309(b)  of  the  Chemical  and  Biological 
Weapons  Control  and  Warfare  Elimination 
Act  of  1991  (Public  Law  102-182)  and  amend- 
ments to  these  acts  are  hereby  repealed. 

(c)  Administrative  Proceedings.— This 
Act  shall  not  apply  to  any  administrative 
proceedings  commenced  or  any  application 
for  a  license  made,  under  the  Export  Admin- 
istration Act  of  1979.  which  is  pending  at  the 
time  this  Act  takes  effect. 

The  Export  administration  act  of  1994— 
Section-by-Section  Analysis 
section  1.  title 
Export  Administration  Act  of  1994  {'•the 
Act"). 


section  2.  findings 
The  findings  acknowledge  the  value  of  ex- 
ports and  the  need  to  control  exports  for  sig- 
nificant national  security,  nonproliferation. 
and  foreign  policy  reasons.  The  findings  con- 
clude that  to  be  truly  effective,  export  con- 
trols should  be  applied  uniformly  by  all  sup- 
pliers, yet  we  recognize  that  at  times  the 
United  States  may  have  to  act  unilaterally. 
section  3.  policy  statement 
Export  trade  should  not  be  restricted  ex- 
cept to  the  extent  necessary  to  further  sig- 
nificant national  security,  nonproliferation. 
foreign  policy,  or  short  supply  objectives. 
There  is  a  strong  preference  for  multilateral 
control  regimes  that  include  all  sources  of 
supply.  Unilateral  controls  should  be  avoided 
except  when  dictated  by  overriding  national 
interests.  There  is  a  presumption  of  approval 
of  export  license  applications  and  opposition 
to  boycotts  imposed  upon  friendly  countries 
by  third  countries.  Economic  interests 
should  play  a  key  role  in  export  control  deci- 
sions. 

section  4.  general  provisions 
The  Secretary  of  Commerce  ("Secretary") 
ma.v  require  an  export  license  under  any 
terms  and  conditions  and  shall  establish  a 
control  list.  No  authority  or  permission  to 
export  may  be  required  except  to  carry  out 
the  policies  of  the  Act.  Technical  advisory 
committees  are  established  and  license  fees 
are  prohibited. 

sEcrrioN  5.  nonproliferation.  national  secu- 
rity. AND  foreign  policy  CONTROL  AU- 
THORITIES 

(a)  Authority.— The  President  has  author- 
ity to  impose  controls  on  exf>orts  and  to  reg- 
ulate domestic  and  foreign  conduct  consist- 
ent with  the  policies  of  the  Act.  This  author- 
ity is  to  be  exercised  by  the  Secretary,  ex- 
cept as  otherwise  specified  in  this  Act,  in 
consultation  with  appropriate  departments 
and  agencies.  There  must  be  an  annual  re- 
view of  all  export  controls  based  upon  re- 
ports by:  the  Secretary,  the  Secretary  of 
State,  and  the  Secretary  of  Defense  on  the 
consequences  of  the  controls.  It  shall  also  be 
based  on  public  comments  solicited  by  the 
Secretary.  Following  this  annual  review,  the 
Secretary,  in  consultation  with  appropriate 
departments  and  agencies,  shall  determine 
whether  unilateral  controls  should  be  termi- 
nated or  extended  for  another  year.  Such 
controls  shall  expire  unless  extended. 

(b)  Criteria— Export  controls  may  be  im- 
posed or  extended  only  if  the  President  de- 
termines that:  (a)  they  are  essential  to  ad- 
vancing the  nonproliferation,  national  secu- 
rity, or  foreign  policies  of  the  United  States; 
and  (b)  they  are  multilateral  or.  if  unilat- 
eral, the  control  objectives  cannot  be  at- 
tained by  any  other  means. 

For  unilateral  control,  this  determination 
shall  be  made  only  if:  (a)  the  controls  are 
likely  to  achieve  their  intended  purpose  of 
changing,  modifying,  or  constraining  the  un- 
desirable conduct  of  the  target  countries,  de- 
nying access  by  the  target  country  to  con- 
trolled goods  from  all  sources,  establishing 
multilateral  cooperation  to  deny  the  target 
country  access  to  controlled  items  from  all 
sources,  and  denying  exports  or  assistance 
that  significantly  and  directly  contribute  to 
the  proliferation  of  weapons  of  mass  destruc- 
tion, terrorism,  human  rights  abuses,  or  re- 
gional instability;  (b)  the  controls  are  com- 
patible with  U.S.  foreign  policy;  (c)  the  reac- 
tion of  other  countries  is  not  likely  to  render 
the  controls  ineffective;  (d)  the  economic 
cost  to  the  United  States  of  the  controls  will 
not  exceed  their  benefits;  and  (e)  the  con- 
trols are  enforceable.  To  extend  controls,  the 


President  must  make  similar  determinations 
about  how  the  controls  have  worked  in  prac- 
tice. 

(c)  Consultation  with  Industry.— The  Sec- 
retary shall,  whenever  possible,  consult  with 
industry  before  controls  are  imposed,  ex- 
panded, or  extended. 

(d)  Consultation  with  Other  Countries.— 
The  Secretary  of  State  shall  consult  with  co- 
operating countries  regarding  the  imposi- 
tion, expansion,  or  extension  of  controls. 

(e)  Consultation  with  the  Congress.— The 
Secretary  must  apprise  Congress  on  changes 
in  export  control  policy  and  must  submit  a 
detailed  report  to  Congress  before  imposing, 
expanding,  or  extending  a  unilateral  control. 

(f)  Multilateral  Control  Regimes.— The 
Secretary  of  State,  in  consultation  with  ap- 
propriate departments  and  agencies,  should 
seek  to  ensure  that  the  exp>ort  control  sys- 
tems of  multilateral  regime  members  meet 
certain  standards.  The  Secretary  of  State 
shall  also  seek  to  ensure  that  all  multilat- 
eral regimes  have  certain  features  including 
a  common  list  of  controlled  items  and  uni- 
form interpretations  of  agreed  controls.  Con- 
sistent with  the  rules  and  objectives  of  a 
multilateral  regime,  the  Secretary,  in  con- 
sultation with  appropriate  departments  and 
agencies,  may  provide  for  exports  free  of 
validated  license  requirements  to  and  among 
members  of  the  regime  or  otherwise  adjust 
licensing  policies. 

(g)  Publication  of  Elements  of  Multilateral 
Control  Regimes.— Consistent  with  multilat- 
eral regime  obligations,  the  United  States 
shall  publish  for  such  regimes  their:  control 
purposes;  member  countries;  licensing  poli- 
cies; control  lists;  target  destinations,  if 
any;  rules  of  interpretation;  major  policy  ac- 
tions; and  rules  and  procedures. 

(h)  Seeking  Multilateral  Support  for  Uni- 
lateral Controls.— The  Secretary  of  State,  in 
consultation  with  appropriate  departments 
and  agencies,  shall  have  a  duty  to  seek  mul- 
tilateral support  for  unilateral  controls. 

(i)  Regulation  Indicating  Nature  of  Unilat- 
eral Controls.— All  unilateral  controls  shall 
be  so  designated  by  regulation. 

(j)  Implementation — 

(1)  Nonproliferation.— The  Secretary  of 
State  shall  be  responsible  for  conducting  ne- 
gotiations with  regime  members  and  with 
other  countries  on  export  control  coopera- 
tion. 

(2)  Missile  Technology.— The  Secretary,  in 
consultation  with  appropriate  departments 
and  agencies,  shall  include  on  the  Control 
List  dual-use  items  on  the  Missile  Tech- 
nology Control  Regime  cMTCR")  Annex  and 
may  include  items  that  the  United  States 
proposes  for  inclusion  on  the  MTCR  Annex. 
Consistent  with  the  MTCR.  the  Secretary 
shall  require  a  validated  license  for  exports 
of  items  on  the  Control  List  pursuant  to  this 
subsection,  and  for  any  item  when  the  ex- 
porter knows  it  is  for  the  design,  develop- 
ment or  manufacture  of  missiles  in  countries 
that  are  not  MTCR  adherents. 

(3)  Chemical  and  Biological  Weapons— The 
Secretary,  in  consultation  with  appropriate 
departments  and  agencies,  shall  include  on 
the  Control  List  dual-use  items  listed  by  the 
Australia  Group  or  the  Chemical  Weapons 
Convention,  and  may  include  items  the  Unit- 
ed States  proposes  for  inclusion  on  the  Aus- 
tralia Group  control  list.  Consistent  with  the 
Australia  Group  and  the  Chemical  Weapons 
Convention,  the  Secretary  shall  require  a 
validated  license  for  any  items  on  the  Con- 
trol List  pursuant  to  this  subsection,  and  for 
any  item  when  the  exporter  knows  it  is  for 
the  design,  development  or  manufacture  of  a 
chemical  or  biological  weapon. 
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(4i  iniernational  Terrorism.— Thirty  (30) 
days  prior  notice  must  be  provided  to  Con- 
gress before  a  validated  license  is  issued  for 
the  export  to  a  terrorist-supporting  state  of 
any  item  which  the  Secretary  of  State  has 
determined  could  make  a  significant  con- 
tribution to  the  military  potential  of  such  a 
country,  including  the  military  logistics  ca- 
pability or  terrorist-supporting  ability  of 
that  state. 

(5)  Human  Rights  and  Crime  Control.— A 
validated  license  shall  be  required  for  the  ex- 
port of  crime  control  and  detection  equip- 
ment except  to  designated  nations. 

(k)  Unfair  Impact  on  U.S.  Exporter.- 

(1)  Policy.— No  U.S.  exporter  should  be 
placed  at  a  competitive  disadvantage  be- 
cause of  export  control  policies  unless  relief 
from  such  controls  would  create  a  significant 
risk  to  the  foreign  policy,  nonproliferation. 
or  national  security  interests  of  the  U.S. 

(2)  Relief  from  Export  Controls.- An  ex- 
porter may  petition,  or  the  Secretary  may 
conduct  an  evaluation  on  his  or  her  own  ini- 
tiative, for  relief  from  export  controls  on  the 
grounds  that:  (A)  the  controlled  item  is 
available  from  foreign  sources  in  •sufficient 
quantity"  and  "comparable  quality"  to 
render  the  controls  ineffective:  (B)  the  con- 
trolled item  is  so  widely  available  in  the 
United  States  that  controls  cannot  be  en- 
forced effectively,  unless  the  Secretary  has 
reliable  evidence  that  the  controls  have  been 
effective  in  denying  such  target  destination 
access  to  the  controlled  items  originating  in 
the  United  States:  (C)  differences  between 
the  export  control  policies  of  the  U.S.  and 
foreign  supplier  countries  create  a  competi- 
tive disadvantage  for  U.S.  exporters. 

(3)  Provisions  for  Relief.— Consistent  with 
multilateral  arrangements,  the  Secretary,  in 
consultation  with  appropriate  departments 
and  agencies,  shall  determine  whether  the 
grounds  for  relief  (set  forth  above)  exist  and. 
if  so:  change  the  control  status  of  the  items 
in  question:  selectively  approve  exports:  or 
seek  multilateral  support  to  eliminate  the 
foreign  availability  or  to  make  the  control 
effective.  This  provision  shall  not  require  the 
decontrol  of  an  item  that  remains  subject  to 
control  by  a  multilateral  regime  to  which 
the  U.S.  belongs. 

(4)  Exceptions  from  Relief.— The  Secretary 
need  not  provide  relief  under  this  section  if 
he  or  she  concludes  that  such  relief  would 
create  a  significant  risk  to  U!S.  nonprolifera- 
tion. foreign  policy,  or  national  security  in- 
terests. The  Secretary  shall  not  grant  such 
relief  if  the  President  concludes  that  such  re- 
lief would  create  a  significant  risk  to  U.S. 
nonproliferation.  foreign  policy,  or  national 
security  interests. 

(5)  Relief  from  Traditional  East  West 
CoCom  Controls.- After  a  determination  of 
unfair  impact,  items  may  not  be  controlled 
unilaterally  under  this  section  for  control 
purposes  adopted  by  the  Coordinating  Com- 
mittee unless  the  President  determines  that 
lack  of  controls  on  the  items  would  be  det- 
rimental to  U.S.  national  security. 

(6)  Procedures.— The  Secretary,  in  con- 
sultation with  appropriate  departments  and 
agencies,  shall  make  a  determination  about 
whether  relief  is  required  within  120  days.  No 
later  than  30  thereafter,  the  Secretary  shall 
decide  whether  to  grant  relief  and  notify  the 
petitioner.  The  determinations  made  by  the 
Secretary  shall  be  published  in  the  Federal 
Register.  If  a  determination  is  not  submitted 
for  publication  within  150  days,  no  validated 
license  may  thereafter  be  required  for  the 
items  in  question.  Where  controls  are  main- 
tained to  permit  multilateral  negotiations, 
the  Secretary  of  State  shall  notify  the  Con- 


gress why  the  negotiations  are  necessary  and 
when  they  have  begun. 

(7)  Sharing  of  Information. — Consistent 
with  protecting  intelligence  sources  and 
methods,  all  departments  or  agencies  and 
their  contractors  shall  provide  the  Depart- 
ment of  Commerce  available  information 
needed  for  determinations  under  this  sec- 
tion. 

(8)  Availability  Defined.— Available  in  fact 
means  the  item  is  available  to  a  target  coun- 
try from  a  country  where  the  item  is  not  re- 
stricted for  export  of  where  the  export  con- 
trols are  ineffective. 

(9)  Congressional  Notification  and  Report- 
ing Requirements —The  Secretary  shall  no- 
tify Congress  annually  on  the  status  of  all 
petitions. 

(1)  Unilateral  Controls  Prohibited.— Except 
for  items  for  which  there  is  no  foreign  avail- 
ability or  for  which  the  President  is  actively 
seeking  multilateral  controls,  any  unilateral 
U.S.  export  controls  for  purposes  adopted  by 
CoCom  shall  expire  the  later  of  within  six 
months  of  the  Act  or  six  months  after  the 
control  is  imposed. 

(m)  International  Obligations.— This  au- 
thorizes the  implementation  of  U.N.  resolu- 
tions and  international  agreements  without 
regard  to  other  limitations  in  the  Act. 

(n)  Information  Sharing.— The  Secretary 
and  other  appropriate  officials  shall  estab- 
lish a  procedure  for  information  sharing. 

(o)  Denied  Parties,  sanctions  parties,  spe- 
cially designated  nationals,  and  other  par- 
ties presenting  unacceptable  risks  of  diver- 
sion.—The  Secretary  shall  publish  the  iden- 
tities of  those  denied  export  privileges  or 
sanctioned  under  the  Act.  and  those  who  are 
specially  designated  nationals.  The  Sec- 
retary shall  maintain  a  list  of  parties  for 
whom  licenses  will  presumptively  be  denied. 

(p)  FOIA  Exemption.— The  identity  of  par- 
ties for  whom  licenses  will  presumptively  be 
denied  shall  not  be  subject  to  the  Freedom  of 
Information  Act  ("FOIA"). 

.SECTION  6.  SHORT  SUPPLY  CONTROLS 

(a)  Authority.— This  provision  authorizes 
the  President  to  impose  short  supply  con- 
trols. 

(b)  Monitoring.— This  provision  authorizes 
the  Secretary  to  monitor  exports  for  short 
supply  reasons. 

<c)  Domestically  Produced  Crude  Oil.— 
Subject  to  certain  exceptions,  this  provision 
prohibits  the  export  of  specified  domestic 
crude  oil.  The  Administration  has  this  provi- 
sion under  review  and  may  propose  changes 
in  it  later  this  year. 

(d)  Agricultural  commodities.— This  provi- 
sion prohibits  imposing  short  supply  con- 
trols on  agricultural  commodities  without 
the  Secretary  of  Agriculture's  approval. 

(e)  Barter  Agreements.— This  provision 
provides  that  exports  bartered  for  items  im- 
ported into  the  United  States  may  be  exempt 
from  quantitative  .short  supply  limits. 

(f)  Unprocessed  Red  Cedar.— This  provision 
prohibits  the  export  of  unprocessed  western 
red  cedar  logs  harvested  from  State  or  Fed- 
eral lands  everywhere  but  Alaska. 

(g)  Effect  of  Controls  on  Existing  Con- 
tracts.—This  provision  allows  the  export  of 
western  red  cedar  subject  to  export  contracts 
entered  into  before  October  1.  1979.  Any  short 
supply  controls  imposed  on  agricultural 
commodities  or  forest  or  fishery  products 
will  not  affect  any  contract  entered  into  be- 
fore the  date  the  controls  are  imposed. 

(h)  Oil  Exports  for  Use  by  United  States 
Military  Facilities.— Under  this  provision, 
shipments  of  crude  oil.  refined  petroleum 
products,  or  partially  refined  petroleum 
products  from  the  United  States  for  use  by 


the  Department  of  Defense  or  U.S. -supported 
installations  or  facilities  are  not  considered 
exports. 

SECTION  7.  FOREIGN  BOYCOTTS 

(a)  Prohibitions  and  Exceptions.— This  pro- 
vision prohibits  United  States  persors.  act- 
ing in  interstate  or  U.S.  foreign  commerce, 
from  taking  specified  actions,  in  support  of  a 
foreign  boycott  of  a  country  that  is  friendly 
to  the  U.S.  and  not  subject  to  a  U.S.  boycott. 
There  are  certain  exceptions  to  this  prohibi- 
tion. 

(b)  Regulations —This  provision  requires 
U.S.  persons  to  report  receipt  of  boycott  re- 
quests to  the  Secretary. 

(c)  Preemption.— This  provision  preempts 
non-Federal  laws  relating  to  foreign  boy- 
cotts. 

SECTION  8.  PROCEDLRES  FOR  PROCE.SSINC  EX- 
PORT LICENSE  .applications:  OTHER  INQUIR- 
IES 

(a)  Primary  Responsibility  of  the  Sec- 
retary.—This  provision  gives  the  Secretary 
the  primary  responsibility  to  make  export  li- 
cense application  determinations  subject  to 
the  procedures  provided  in  this  section.  The 
Secretary  shall,  to  the  extent  necessary,  re- 
quest information  and  recommendations 
from  other  agencies.  The  implementing  regu- 
lations shall  describe  the  required  pi'oce- 
dures.  the  responsibilities  of  Commerce  and 
other  agencies  in  reviewing  applications,  the 
rights  of  the  applicant,  and  the  extent  of  any 
multilateral  review  of  an  application. 

(b)  Initial  screening.— This  provision  re- 
quires the  Secretary  to  refer,  issue,  or  deny 
a  license  application  within  nine  days  of  re- 
ceipt. 

(c)  Action  by  other  Departments  and  Agen- 
cies.—This  provision  requires  the  Secretary, 
at  the  President's  direction,  to  refer  license 
applications  to  other  agencies  for  review. 
Reviewing  agencies  must  promptly  request 
additional  information,  if  needed,  and  pro- 
vide a  recommendation,  either  to  approve  or 
deny,  within  30  da.vs  of  receipt  of  a  referral. 
Such  recommendations  shall  be  with  the 
benefit  of  consultation  and  discussions  in 
interagency  groups  established  to  provide 
expertise  and  coordinate  interagency  con- 
sultation. Denial  recommendations  must  in- 
clude a  statement  of  reasons  consistent  with 
the  Act  and  cite  the  statutory  and  regu- 
latory basis  for  the  recommendation.  Failure 
to  provide  a  timely  and  reasoned  rec- 
ommendation is  deemed  "no  objection  "  to 
the  application. 

The  Secretary  shall  establish  an  inter- 
agency committee,  and  select  its  chairman, 
to  review  and  decide  initially  all  applica- 
tions on  which  the  reviewing  agencies  dis- 
agree. Agencies  that  disagree  with  the  chair- 
man's decision  must  appeal  in  writing  by  an 
appropriate  level  official.  Upon  receiving  all 
comments  from  other  agencies  on  an  appli- 
cation on  which  there  is  no  disagreement  or 
49  days  after  receiving  an  application  on 
which  there  is  interagency  disagreement,  the 
Secretary  shall:  (A)  approve  the  application 
and  issue  the  license;  (B)  notify  the  appli- 
cant of  the  application's  referral  to  the 
interagency  resolution  process. 

(d)  Interagency  Resolution.— The  President 
is  authorized  to  establish  a  process  for  re- 
solving disagreements  among  the  reviewing 
agencies  on  the  disposition  of  applications 
subject  to  interagency  review  under  para- 
graph (c).  Any  such  process  shall:  (1)  be 
chaired  by  Commerce:  (2)  resolve  the  dis- 
agreement or  refer  the  application  to  the 
President  within  90  days  of  the  application's 
filing:  and  (3)  deem  failure  to  take  a  timely 
position  to  be  no  objection. 


(e)  Actions  by  the  Secretary.— Under  this 
provision,  the  Secretary  shall  issue  a  license 
or  notify  the  applicant  of  the  intent  to  deny 
within  nine  days  of  receipt  of  an  application 
not  requiring  referral  to  other  agencies.  For 
denials,  the  Secretary  must  inform  the  appli- 
cant of:  (A)  the  determination:  (B)  the  statu- 
tory and  regulatory  basis:  (C)  possible  modi- 
fications to  allow  approval;  (D)  specific  con- 
siderations, as  permitted  by  national  secu- 
rity and  foreign  polic.v.  that  led  to  denial; 
and  (E)  appeal  procedures.  Applicants  have 
20  days  to  respond  to  an  intent  to  deny  noti- 
fication although  the  Secretary  and  the  ap- 
plicant may  mutually  agree  to  suspend  the 
time  periods  to  obtain  modifications. 

(f)  Multilateral  Control  Regimes.— This 
provision  provides  for  referral  of  applica- 
tions to  the  appropriate  multilateral  regime 
according  to  the  terms  of  that  regime.  Appli- 
cations submitted  for  multilateral  review 
must  be  referred  to  the  appropriate  regime 
within  five  days  of  a  decision  to  approve. 
Subsequent  approval  or  notice  of  intent  to 
deny  must  be  made  within  five  days  of  re- 
ceipt of  a  decision  by  the  reviewing  regime. 

(g)  Exceptions  from  Required  Time  Peri- 
ods.—This  provision  requires  all  applications 
to  be  resolved  or  referred  to  the  President 
within  90  days  of  receipt.  This  time  period 
does  not  include  delays  agreed  to  by  the  ap- 
plicant, the  time  for  pre-license  checks  (if 
requested  within  five  days),  the  time  to  ob- 
tain government-to-government  assurances, 
the  time  for  required  multilateral  review,  or 
the  time  required  for  mandatory  Congres- 
sional notifications. 

(h)  Appeals— This  provision  requires  the 
Secretary  to  establish  procedures  for  appeals 
of  license  denials  and  other  administrative 
action.  If  action  on  an  application  is  not 
taken  within  the  specified  times,  the  appli- 
cant may  petition  the  Secretary  for  compli- 
ance with  the  time  requirements.  The  Sec- 
retary shall  immediately  take  action  to  cor- 
rect the  situation  and  notify  the  applicant. 
If  the  processing  of  the  application  does  not 
conform  to  the  time  requirements  within  20 
days  of  the  petition  or  it  has  but  the  appli- 
cant has  not  been  notified,  the  applicant 
may  seek  judicial  relief. 

(i)  Classification  Requests  and  Other  In- 
quiries—This provision  requires  the  Sec- 
retary to  provide  commodit.v  classifications 
within  14  days,  and  advisory  opinions  within 
30  days,  of  receipt  of  such  requests. 

SECTION  9.  VIOL.ATIONS 

(a)  Criminal  Penalties.— This  provision  es- 
tablishes a  maximum  penalt.v  for  individuals 
of  the  greater  of  five  times  the  value  of  the 
exports  involved  or  $500,000  per  violation  and 
or  imprisonment  for  up  to  10  years.  The  max- 
imum penalty  for  persons  other  than  individ- 
uals is  the  greater  of  10  times  the  value  of 
the  export  involved  or  $1,000,000  per  viola- 
tion. These  penalties  do  not  apply  to 
antiboycott  violations. 

The  maximum  criminal  penalty  for 
antiboycott  violations  by  individuals  Is  the 
greater  of  five  times  the  value  of  the  exports 
or  $250,000  per  violation  and  or  imprisonment 
for  up  to  10  years.  The  maximum  criminal 
penalty  for  antiboycott  violations  by  enti- 
ties is  the  greater  of  five  times  the  value  of 
the  exports  or  $500,000  per  violation. 

(b)  Forfeiture  of  Property  Interest  and 
Proceeds. — Persons  convicted  of  violations 
other  than  antiboycott  violations  also  forfeit 
to  the  U.S.  any  interest  in:  (A)  the  items 
that  were  the  subject  of  the  violation;  (B) 
property  used  in  the  export  that  was  the  sub- 
ject of  the  violations;  and  (C)  property  de- 
rived from  proceeds  obtained  from  the  viola- 
tion. Forfeiture  proceedings  shall  be  gov- 
erned by  18  U.S.C.  Chapter  46. 


(c)  Civil  Penalties;  Administrative  Sanc- 
tions.— Under  this  provision,  the  maximum 
civil  penalty  for  export  control  violations  is 
$250,000  per  violation  and  $50,000  per  viola- 
tion for  antiboycott  violations.  In  addition, 
the  Secretary  may  deny  the  export  privileges 
of  any  person  for  any  violation  of  the  Act  or 
any  regulation,  license  or  order  issued  under 
the  Act. 

(d)  Procedures  Relating  to  Civil  Penalties 
and  Sanctions.— Under  this  provision,  admin- 
istrative sanctions  can  be  imposed  only  after 
notice  and  an  opportunity  for  a  hearing  on 
the  record  in  accordance  with  the  Adminis- 
trative Procedure  Act  ("APA").  Any  admin- 
istrative sanction  shall  be  subject  to  judicial 
review  in  accordance  with  the  APA. 

(8)  Payment  of  Civil  Penalties.— When  a 
civil  penalty  imposed  under  the  Act  is  due 
but  unpaid,  its  payment  may  be  made  a  con- 
dition of  use  or  receipt  of  an  export  license. 
In  addition,  payments  of  civil  penalties 
under  the  Act  may  be  deferred  or  suspended 
for  a  probation  period. 

(D  Refunds.— Civil  penalties  shall  be  paid 
into  the  Treasury  as  miscellaneous  receipts. 
Civil  penalties  may  be  refunded,  within  two 
years  of  payment,  based  on  a  material  error 
of  fact  or  law  in  the  imposition  of  the  pen- 
alty. No  actions  for  refunds  of  penalties, 
however,  may  be  maintained  in  any  court. 

(g)  Collection.— This  provision  authorizes 
the  Secretary  to  ask  the  Attorney  General 
to  bring  civil  actions  in  district  courts  to 
collect  unpaid  civil  penalties.  Any  such  col- 
lection must  be  initiated  within  five  years  of 
the  date  the  order  imposing  the  civil  penalty 
becomes  final.  In  such  an  action,  the  valid- 
ity, amount,  and  appropriateness  of  the  pen- 
alty are  exempt  from  judicial  review. 

(h)  Prior  Convictions.— This  provision  au- 
thorizes the  Secretary  to  deny  export  privi- 
leges to  persons  convicted  of  violating  speci- 
fied statutes. 

(i)  Statute  of  Limitations.— This  provision 
provides  that,  generally,  the  statute  of  limi- 
tations for  the  initiation  of  administrative 
enforcement  proceedings  is  five  years  from 
the  date  of  the  unlawful  activity.  The  stat- 
ute of  limitations  is  tolled  against  all  per- 
sons named  in  a  criminal  indictment  alleg- 
ing violations  of  the  Act. 

(j)  Imposition  of  Temporary  Denial 
Order.— This  provision  authorizes  the  Sec- 
retary to  issue  a  temporary  denial  order 
when  there  is  reasonable  cause  to  believe 
that  a  pei-son  is  engaging  in  or  is  about  to 
engage  in  activities  that  constitute  or  may 
constitute  a  violation  of  the  Act  or  other 
statutes  enumerated  in  subsection  9(h).  The 
subject  of  a  temporary  denial  order  may  ap- 
peal to  an  administrative  law  judge.  The 
Secretary  shall  review  any  appeal  of  the  ad- 
ministrative law  judge's  decision.  Any  affir- 
mation by  the  Secretary  of  the  administra- 
tive law  judge's  decision  may  be  appealed  by 
the  U.S.  Court  of  Appeals  for  the  District  of 
Columbia, 

(k)  Violations  Defined  by  Regulation.— 
This  provision  authorizes  the  Secretary  to 
define  violations  of  the  Act  by  regulation. 

(1)  Other  Authorities.— Under  this  provi- 
sion, subsections  (c).  (e),  (f).  (g).  (h).  or  (i)  do 
not  limit  the  availability  of:  (1)  other  admin- 
istrative or  judicial  remedies  for  violations 
under  the  Act:  (2)  the  authority  to  settle  ad- 
ministrative proceedings  for  violations 
under  the  Act;  or  (3)  the  authority  to  adjust 
seizures  and  forfeitures  under  section  Kb)  of 
title  VI  of  the  Act  of  June  15.  1917  (22  U.S.C. 
§401(b)). 

sEcrrioN  10.  enforcement 

(a)  General  Authority  and  Designation. — 
This  provision  makes  the  Secretary,  in  con- 


sultation with  the  Secretary  of  Treasury  and 
other  agency  heads  as  appropriate,  respon- 
sible for  providing  guidance  on  enforcement 
issues  under  the  Act.  To  enforce  the  Act,  the 
Commissioner  of  Customs  may:  (1)  make  in- 
vestigations in  and  outside  the  U.S.,  includ- 
ing specified  U.S.  ports  of  entry  and  exit;  and 
(2)  search,  detail,  and  seize  goods  at  certain 
U.S.  ports  of  entry  and  exit  and  certain 
places  outside  the  United  States.  The  Sec- 
retary: (1)  may  make  investigations  in  the 
U.S.:  (2)  shall  conduct  pre-license  and  post- 
shipment  verifications  and  antiboycott  in- 
vestigations outside  the  U.S.:  (3)  search,  de- 
tain, and  seize  goods  at  U.S.  places  other 
than  the  specified  U.S.  ports  of  entry  and 
exit;  and  (4)  search,  detain,  and  seize  goods 
at  specified  U.S.  ports  of  entry  and  exit  with 
the  concurrence  of  Customs. 

This  subsection  also  allows  the  Secretary 
and  the  Commissioner  of  Customs  to  enter 
into  agreements  and  arrangements  for  the 
enforcement  of  the  Act.  In  addition.  Com- 
merce and  Customs  can  take  specified  action 
to  carry  out  the  enforcement  authority 
under  the  Act. 

(b)  Forfeiture.— This  provision  requires 
goods  seized  under  subsection  9(a)  to  be  for- 
feited to  the  United  States. 

(c)  Undercover  Investigative  Operations. — 
This  provision  exempts  certain  export  en- 
forcement funds  from  specified  provisions  of 
law.  Proceeds  from  the  liquidation  of  enti- 
ties established  as  part  of  an  undercover  op- 
eration and  the  remaining  balance  of  funds 
for  closed  undercover  operations  shall  be  de- 
posited into  the  Treasury  as  miscellaneous 
receipts.  Commerce  shall  audit  closed  under- 
cover investigative  operations.  The  Sec- 
retary shall  provide  annual  reports  to  Con- 
gress on  such  operations. 

(d)  Reference  to  Enforcement.— This  provi- 
sion provides  that  a  reference  to  enforce- 
ment or  violation  of  the  Act  includes  ref- 
erences to  the  enforcement  or  violation  of 
any  regulation,  license,  or  order  issued  under 
the  .■\ct. 

SECTION  11.  .authority  .AND  PROCEDURES 

(a)  Under  Secretary  of  Commerce.— Under 
this  provision,  the  President  shall  appoint, 
with  the  advice  and  consent  of  the  Senate, 
an  Under  Secretary  and  two  Assistant  Sec- 
retaries. 

(b)  Regulations.— This  provision  authorizes 
the  Secretary  to  issue  implementing  regula- 
tions. The  Secretary  shall  consult  with  the 
technical  advisory  committees.  Regulations 
issued  to  implement  section  5  must  be  re- 
viewed by  the  appropriate  agencies.  This  re- 
quired review  does  not.  however,  confer  the 
right  of  concurrence  or  approval. 

(c)  Confidentiality  of  Information— This 
provision  provides  that  information  obtained 
under  the  Export  Administration  Act  of  1979. 
as  amended  and  its  predecessor  statutes 
prior  to  1980  shall  not  be  subject  to  disclo- 
sure under  the  FOIA  nor  is  it  to  be  disclosed 
unless  the  Secretary  determines  that  with- 
holding it  is  contrary  to  the  national  inter- 
est. Information  obtained  under  the  Act.  the 
Export  Administration  Act  of  1979  after  1980. 
or  the  Export  Administration  Regulations, 
as  maintained  and  amended  by  the  Inter- 
national Emergency  Economic  Powers  Act 
("lEEP.A").  may  be  withheld  only  as  per- 
mitted by  statute,  except  that  information 
connected  to  an  export  license  application 
under  the  Act.  the  Export  Administration 
Act  of  1979  after  1980.  or  the  Export  Adminis- 
tration Regulations,  as  maintained  and 
amended  by  the  International  Emergency 
Economic  Powers  Act.  including  classifica- 
tion requests,  information  from  foreign 
availability  assessments,  investigations,  and 
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information  related  to  multilateral  agree- 
ments, treaties,  or  obligations  is  not  subject 
to  disclosure  under  FOIA  and  may  not  be  re- 
leased unless  the  Secretary  determines  that 
its  withholding  is  contrary  to  the  national 
interest. 

Commerce  may  not  withhold  information 
from  the  Congressional  oversight  commit- 
tees or  the  General  Accounting  Office 
("GAO").  Those  specified  committees  and 
subcommittees  may  provide  other  members 
of  Congress  with  information  obtained  under 
the  Act.  Such  information  may  not  be  fur- 
ther disclosed  unless  one  of  the  oversight 
committees  determines  that  withholding  the 
information  is  contrary  to  the  national  in- 
terest. 

Information  requested  by  GAO  shall  only 
be  provided  by  the  originating  agency  con- 
sistent with  the  protection  of  intelligence, 
counterintelligence,  and  law  enforcement 
sources,  methods,  and  activities.  Informa- 
tion may  be  disclosed  to  Customs  to  facili- 
tate licensing  and  enforcement  efforts.  Un- 
authorized disclosure  of  information  covered 
by  subsection  11(c)  by  U.S.  employees  is  sub- 
ject to  a  criminal  fine  of  up  to  Jl.OOO,  impris- 
onment, removal  from  office,  and  an  admin- 
istrative penalty  of  up  to  51,000. 

(d)  Public  Participation.— This  provision 
notes  the  intent  of  Congress  to  allow  for  pub- 
lic comment  on  regulations  implementing 
the  Act. 

(e)  Control  List  Development  and  Re- 
view.— This  provision  requires  the  Secretary, 
in  consultation  with  appropriate  depart- 
ments and  agencies,  to  establish  and  main- 
tain a  control  list  which  specifies  controlled 
items,  destinations,  and  validated  license  re- 
quirements. The  Secretary  of  State,  in  con- 
sultation with  appropriate  departments  and 
agencies,  shall  be  responsible  for  conducting 
negotiations  and  developing  negotiating  po- 
sitions with  other  countries  regarding  multi- 
lateral regime  control  lists.  It  also  requires 
periodic  review  of  items  controlled  by  multi- 
lateral regimes  and  consultation  with  the 
appropriate  technical  advisory  committees 
regarding  changes  in  the  control  list. 

(f)  Authority  for  Seminar  and  Publications 
Fund.— This  provision  authorizes  the  Sec- 
retary to  cooperate  with  other  entities  in 
connection  with  seminars,  publications,  and 
related  activities  to  carry  out  functions  such 
as  educating  the  public  on  the  Act.  The  Sec- 
retary is  also  authorized  to  accept  contribu- 
tions to  recover  the  costs  of  such  activities. 

(g)  Support  of  Other  Countries'  Export 
Control  Program.— This  provision  authorizes 
the  Secretary  to  participate  in  the  education 
and  training  of  officials  of  other  countries  on 
export  controls. 

(h)  Applicability  of  Administrative  Proce- 
dure Act.— This  provision  exempts  imple- 
mentation of  the  Act  from  the  APA  except 
as  specified  in  subsection  9(d).  Final  agency 
action  under  the  Act  may  be  appealed  to  the 
U.S.  Court  of  Appeals  for  the  District  of  Co- 
lumbia, except  as  provided  by  subsections 
9(d).  9(g).  and  9(j).  The  scope  of  the  court's 
review  is  limited  as  specified  in  this  sub- 
section. 

(i)  Incorporated  Commodities.  Technology, 
and  Software —This  provision  prohibits  re- 
quiring a  license  for  a  commodity  solely  be- 
cause the  commodity  contains  parts  or  com- 
ponents subject  to  control  if  those  parts  or 
components:  (A)  are  essential  to  the  com- 
modity's function:  (B)  are  customarily  in- 
cluded in  sales  of  the  commodity  to  non-tar- 
get countries;  and  (C)  comprise  25%  or  less  of 
the  total  value  of  the  commodity,  unless  the 
commodity  itself  would  significantly  con- 
tribute to  the  military  or  proliferation  po- 


tential of  a  target  country  or  end  user  to  the 
detriment  of  U.S.  national  security. 

It  also  prohibits  imposing  reexport  con- 
trols on  foreign-made  items  incorporating 
25%  or  less  U.S.  content  by  value  except  for 
boycotted  or  terrorist-supporting  countries. 
For  those  countries,  a  10%  standard  applies. 

(j)  Exceptions  for  Medical  and  Humani- 
tarian Purposes.— This  provision  prohibits 
imposing  controls  on  medical  equipment  and 
for  specified  humanitarian  purposes. 

(k)  Sanctity  of  Existing  Contracts  and  Li- 
censes.—This  provision  provides  for  contract 
and  license  sanctity  for  unilateral  controls. 
It  allows  the  President,  however,  to  prohibit 
exports  or  reexports  otherwise  allowed  under 
contract  or  license  sanctity  by  certifying  to 
Congress  that:  (i)  a  breach  of  the  peace  poses 
a  threat  to  U.S.  strategic  interests:  (ii)  the 
prohibition  will  directly  help  remedy  the 
threat:  and  (iii)  the  emergency  controls  will 
continue  only  while  the  threat  persists. 

(1)  Fact  Finding  Authority.— This  provi- 
sion provides  authority  to  compel  testimony 
and  document  production  in  connection  with 
the  administration  of  the  Act. 

(m)  Militarily  Critical  Technologies  List 
Development.  Review  and  Use.— This  provi- 
sion specifies  the  development  and  use  of  the 
Militarily  Critical  Technologies  List  to  be 
established  and  maintained  by  the  Secretary 
of  Defense  in  accordance  with  subsection  4(c) 
of  the  Act. 

SECTION  12A.  SANCTIONS  FOR  PROLIFERATION 
ACTIVITY  AND  THE  U.SE  OF  CHEMICAL  AND  BIO- 
LOGICAL WEAPONS  AND  .MISSILES 

This  section  combines  and  harmonizes  the 
existing  missile  and  chemical  and  biological 
warfare  sanction  provisions.  It  also  provides 
for  sanctions  against  a  country  that  uses 
such  weapons. 

(a)  Determinations.— This  provision  re- 
quires the  President  to  determine  whether 
any  foreign  person  knowingly  and  materially 
contributed  to  efforts  to  use.  design,  develop, 
produce,  stockpile,  or  otherwise  acquire 
chemical  or  biological  weapons  or  missiles 
through  exports  of  Missile  Technology  Con- 
trol Regime  (MTCR)  Annex  items  or  items 
which  may  contribute  to  a  chemical  or  bio- 
logical weapons  program  such  as  those  listed 
by  the  Australia  Group  (AG).  It  also  requires 
the  President  to  determine  whether  a  foreign 
government  has  used  chemical  or  biological 
weapons  in  violation  of  international  law  or 
against  its  own  nationals.  These  determina- 
tions apply  to  activities  taken  on  or  after 
the  enactment  of  this  section. 

(b)  Entities  Against  Which  Sanctions  Are 
to  be  Imposed.— Following  an  affirmative  de- 
termination, this  provision  requires  sanc- 
tions against  the  foreign  person  who  engaged 
in.  facilitated,  or  solicited  the  conduct  deter- 
mined to  fall  within  subsection  12(a).  The 
President  has  the  discretion  to  sanction 
other  parties  based  upon  control  relation- 
ships. 

(c)  Sanctions.— For  nonproliferation  viola- 
tions, this  provision  provides  a  two-year  ban 
on  the  export  and  import  of  items  listed  by 
the  relevant  regime  and  a  ban  on  govern- 
ment procurement.  Use  of  chemical  or  bio- 
logical weapons  draws  a  mandatory  two-year 
denial  of  foreign  assistance,  arms  sales,  arms 
financing,  government  credit,  and  export  of 
items  controlled  for  national  security  rea- 
sons. If  a  country  fails  to  stop  the  use  of 
such  weapons,  additional  mandatory  sanc- 
tions include  denial  of  multilateral  bank 
support  and  commercial  bank  loans,  restric- 
tions on  virtually  all  exports  and  imports, 
suspension  of  landing  rights,  and  changes  in 
diplomatic  relations. 

(d)  Deferral  and  Limitation.— This  provi- 
sion allows  the  President  to  delay  the  impo- 


sition of  sanctions  to  protect  ongoing  crimi- 
nal investigations  or  intelligence  sources 
and  methods.  It  also  authorizes  delay  for  up 
to  180  days  for  negotiations  with  the  country 
in  question  and  allows  multilateral  sanc- 
tions instead  of  unilateral  ones. 

(e)  Exceptions.— This  provision  provides 
certain  exceptions  to  sanctions,  including 
certain  defense  articles  and  medical  or  other 
humanitarian  items. 

(0  Termination  of  Sanctions  for  Using 
Chemical  or  Biological  Weapons.— This  pro- 
vision authorizes  removal  of  sanctions  pro- 
vided the  sanctioned  government  takes  sev- 
eral steps,  including  allowing  on-site  inspec- 
tions and  restitution. 

(g)  Waiver.— This  provision  authorizes  the 
President  to  waive  sanctions  if  he  or  she  cer- 
tifies to  Congress  that  a  waiver  is  important 
to  the  national  interests  of  the  United 
States. 

(h)  Regulatory  Implementation  of  Sanc- 
tions.—This  provision  provides  for  imple- 
menting regulations  specifying  the  scope  of 
products  and  entities  subject  to  the  sanc- 
tions. The  Secretary  will  issue  regulations 
for  items  covered  by  the  Act  and  the  Sec- 
retary of  State  will  issue  regulations  for 
items  subject  to  the  Arms  Export  Control 
Act. 

SECrriON  12B.  SANCTIONS  FOR  PROLIFERATION 
ACrriVITY  AND  THE  USE  OF  CHEMICAL  AND  BIO- 
LOGICAL WF.APONS 

This  section  amends  Section  72  of  the 
Arms  Export  Control  Act  (Sanctions  Against 
Certain  Foreign  Persons  and  Countries)  to 
conform  to  section  12  of  the  Act. 

SECTION  13.  ANNUAL  REPORT 

The  section  combines  the  current  annual 
report  and  the  annual  foreign  policy  report 
(to  be  a  report  on  unilateral  controls).  In  ad- 
dition, it  puts  reporting  requirements  into 
the  annual  report  to  the  maximum  extent 
possible. 

SECTION  14.  DEFINITIONS 

This  section  provides  definitions. 

SECTION  15.  EFFECTS  ON  OTHER  ACTS 

(a)  Commodity  Jurisdiction.— This  provi- 
sion prohibits  overlapping  control.  Resolu- 
tion of  disputes  regarding  conflicting  claims 
of  jurisdiction  between  the  Commerce  Con- 
trol List  and  the  U.S.  Munitions  List  shall  be 
resolved  by  the  Department  of  State  in  a 
timely  fashion  and  in  consultation  with 
other  agencies. 

(b)  In  General.— This  provision  states  that 
except  as  otherwise  provided  in  the  Act. 
nothing  in  it  will  affect  other  laws  authoriz- 
ing control  over  exports. 

(c)  Amendments  to  the  International 
Emergency  Economic  Powers  Act.— This  pro- 
vision provides  for  confidentiality  consistent 
with  subsection  11(c)  of  the  Act.  It  also  au- 
thorizes penalties  for  attempted  violations, 
as  well  as  violations,  of  lEEPA. 

(d)  Civil  Aircraft  Equipment.— With  cer- 
tain exceptions,  this  provision  makes  speci- 
fied aircraft  equipment  exclusively  subject 
to  the  Act. 

(e)  Nuclear  Nonproliferation  Controls.— 
This  provision  provides  that  nothing  in  sec- 
tion 5  of  the  Act  supersedes  procedures  im- 
posed under  the  Nuclear  Non-Proliferation 
Act  of  1978.  It  also  provides  that  the  proce- 
dures published  pursuant  to  the  Nuclear 
Non-Proliferation  Act  shall  be  superseded  if 
they  are  inconsistent  with  the  provisions  of 
section  8  of  the  Act. 

(f)  Conforming  Amendment  to  the  Arms 
Export  Control  Act.— This  provision  repeals 
the  Arms  Export  Control  Act  CAECA")  sec- 
tions regarding  sanctions. 


(g)  Effect  on  Section  38(e)  of  the  Arms  Ex- 
port Control  Act.— This  provision  modifies 
provisions  of  the  Export  Administration  Act 
of  1979  which  are  incorporated  by  reference 
in  section  38(e)  of  the  AECA.  The  changes 
made  to  such  provisions  shall  have  no  effect 
on  the  administration  and  enforcement  of 
section  38(e).  This  provision  will  also  contain 
conforming  amendments  for  the  approxi- 
mately 60  statutory  references  to  the  Export 
Administration  Act  of  1979  in  other  Federal 
statutes. 

SECTION  16.  AUTHORIZATION  OF  APPROPRIATIONS 

This  section  authorizes  appropriations  for 
fiscal  years  1995  and  1996  to  carry  out  the 
Act.  This  authorization  includes  additional 
amounts,  if  necessar.v.  for  non-discretionary 
costs. 

SECTION  17.  EFFECTIVE  DATE 

.  This  section  makes  the  Act  effective  upon 
expii'ation  of  the  Export  Administration  Act 
of  1979. 

SECTION  18.  SAVINGS  PROVISION 

(a)  In  General.— This  provision  continues 
in  effect  all  currently  effective  administra- 
tive actions  taken  under  the  Export  Control 
Act  of  1949.  the  Export  Administration  Act  of 
1969.  the  Export  Administration  Act  of  1979. 
or  the  AECA  except  as  affected  by  the  Act  or 
the  AECA. 

(b)  Repeal— This  provision  repeals  title 
XV'II  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1991  (Pub.  L.  No.  101-510) 
and  the  Chemical  and  Biological  Weapons 
Control  and  Warfare  Elimination  Act  of  1991 
(Pub.  L.  No.  102-182)  and  amendments  to 
those  statutes. 

(c)  Administrative  Proceedings.— Under 
this  provision,  the  Act  does  not  apply  to  ad- 
ministrative proceedings  commenced  or  li- 
cense applications  made,  under  the  Export 
Administration  Act  of  1979.  pending  when 
the  Act  takes  effect. 

Secretary  of  Commerce, 
Washington.  DC.  March  2.  1994. 
Hon.  Donald  W.  Riegle,  Jr.. 
Chairman.    Committee    on    Banking.    Housing, 
and  Urban  Affairs,  U.S.  Senate,   Washing- 
ton. DC. 

Dear  Don:  The  existing  Export  Adminis- 
tration Act  (EAA)  is  a  relic  of  the  Cold  War. 
The  P^AA  which  is  needed  for  today  and  for 
the  foreseeable  future  must  address  a  com- 
plex and  evolving  mix  of  proliferation,  secu- 
rity and  foreign  policy  concerns.  The  legisla- 
tion must  take  meaningful  account  of  the  le- 
gitimate need  of  American  business  to  be 
free  from  unnecessary  export  controls,  while 
assuring  that  legitimate  nonproliferation 
and  other  concerns  are  met. 

President  Clinton  has  stated  on  many  oc- 
casions that  effective  export  controls  are  es- 
sential to  preserving  United  States  non- 
proliferation,  national  security  and  foreign 
policy  interests,  but  that  the  current  system 
is  in  dire  need  of  reform.  The  bill  I  am  send- 
ing to  the  Congress  substantially  rewrites 
the  EAA.  This  bill  strikes  a  proper  balance 
between  export  promotion  and  effective  im- 
plementation of  export  controls,  it  helps  ful- 
fill President  Clinton's  commitment  to  im- 
prove the  export  control  system,  and  it  re- 
flects the  realities  of  a  changing  world. 

Of  perhaps  greatest  significance,  the  new 
export  control  system  that  we  are  proposing 
no  longer  asks  the  business  community  to 
shoulder  a  disproportionate  burden  in  re- 
sponding to  world  conflicts.  This  bill  recog- 
nizes that  the  most  effective  control  regimes 
are  multilateral,  and  that  unilateral  con- 
trols are  appropriate  only  in  very  limited 
circumstances.  This  bill,  therefore,  empha- 


sizes reliance  on  multilateral  regimes  in  con- 
trolling exports  rather  than  unilateral  ac- 
tion by  the  United  States 

We  also  recognize  that  export  controls 
must  not  undermine  the  competitive  posi- 
tion of  American  business  in  the  inter- 
national marketplace,  and  that  our  licensing 
system  must  be  more  streamlined  and  timely 
for  its  users.  This  bill  strips  away  many  of 
the  overly  restrictive  and  bureaucratic  pro- 
visions in  existing  law  and  provides  for  a 
more  efficient,  responsive  and  transparent 
export  licensing  system.  An  export  control 
system  reformed  in  this  manner  allows  us  to 
fix  our  attention  on  those  truly  sensitive 
items  that  must  be  the  focus  of  export  con- 
trols. 

We  recognize  the  importance  of  strong  en- 
forcement action  against  export  control  vio- 
lations. This  bill  increases  penalties  substan- 
tially. It  also  provides  important  new  tools 
to  ensure  that  we  are  well-equipped  to  inves- 
tigate and  enforce  the  Act. 

The  bill  I  send  to  you  is  a  continuation  of 
the  commitment  to  revamp  and  liberalize  ex- 
port controls  as  evidenced  by  the  Adminis- 
tration's announcement  in  September  1993 
reducing  our  barriers  to  exporting,  consist- 
ent with  national  security  and  foreign  policy 
interests.  It  is  our  belief  that  a  reformed  ex- 
port control  system  will  help  American  busi- 
ness become  more  competitive. 

I  have  been  advised  by  the  Office  of  Man- 
agement and  Budget  that  enactment  of  this 
legislative  proposal  would  be  in  accord  with 
the  President's  program. 

I  would  appreciate  it  if  you  would  intro- 
duce this  propo.sal  on  behalf  of  the  Adminis- 
tration. I  look  forward  to  working  with  all 
Members  of  the  Congress  in  enacting  an  ex- 
port control  law  that  meets  the  needs  of  our 
changing  world. 
Sincerely, 

Ronald  H.  Brown.« 

•  Mr.  SASSER.  Mr.  President.  I  rise 
this  morningr.  as  chairman  of  the  Sub- 
committee on  International  Finance 
and  Monetary  Policy,  along  with  the 
chairman  of  the  full  Banking  Commit- 
tee, to  introduce  at  the  request  of  the 
administration  its  proposal  to  reau- 
thorize the  Export  Administration  Act 
[EAA],  The  bill  is  being  introduced  as  a 
courtesy  to  the  administration. 

I  want  to  commend  the  administra- 
tion for  coming  up  with  a  unified  posi- 
tion. Such  unity  within  the  executive 
branch  has  not  been  achieved  in  over  a 
decade.  This  is  a  difficult  issue,  one 
that  must  be  viewed  from  several  criti- 
cal perspectives.  It  involves  several  ex- 
ecutive branch  agencies.  But  in  the 
end.  a  balance  must  be  struck.  The  ad- 
ministration is  to  be  commended  for 
reaching  an  internal  consensus. 

This  EAA  proposal  is  yet  another  ex- 
ample of  the  ability  of  different  parts 
of  this  administration  to  work  to- 
gether. We  saw  this  cooperative  ap- 
proach on  the  export  promotion  side 
last  year  with  the  work  of  the  Trade 
Promotion  Coordinating  Committee. 
Now  we  see  this  same  approach  on  the 
export  control  side. 

Following  last  year's  simple  exten- 
sion, the  Export  Administration  Act 
expires  on  June  30,  1994.  The  sub- 
committee is  working  in  its  traditional 
bipartisan  manner  to  put  a  new  EAA 
on  the  books. 


The  EAA  has  not  been  significantly 
changed  since  it  was  amended  by  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988.  In  both  1990  and  1992.  the 
Senate  passed  on  a  bipartisan  basis 
bills  to  amend  the  EAA.  Neither,  how- 
ever, became  law. 

The  administration  recognizes  that 
the  EAA  must  be  changed  to  reflect  the 
changed  world  circumstance. 

The  Soviet  Union  has  collapsed  and 
the  strategic  military  threat  facing  the 
United  States  has  been  dramatically 
reduced.  Throughout  the  post  World 
War  II  era,  the  Soviet  Union  had  been 
the  primary  target  of  United  States  ex- 
port control  policy. 

Another  threat  has  not  decreased, 
but  increased.  And  that  is  the  threat 
by  the  proliferation  of  weapons  of  mass 
destruction  and  their  means  of  deliv- 
ery. Several  events  have  alerted  the 
world  to  this  growing  danger.  Two  of 
the  most  troubling  have  been  evidence 
of  Iraq's  program  to  build  nuclear 
weapons  and  the  recent  controversy 
surrounding  North  Korea's  nuclear  pro- 
gram. 

A  new  act  must  reflect  these  post 
cold  war  realities. 

A  new  EAA  must  also  fit  today's 
technological  context.  That  context  is 
quite  different  from  when  this  law's 
predecessor  was  originally  put  on  the 
books  back  in  1949. 

The  United  States  then  had  a  monop- 
oly on  many  critical  technologies. 
Today  the  production  of  sophisticated 
technology  is  diffuse;  it  has  become 
globalized. 

Product  life  cycles  that  once  were 
measured  in  years,  are  now  measured 
in  months. 

In  this  changed  environment,  unnec- 
essary export  controls  and  delays  in  li- 
cense processing  can  unfairly  ham- 
string American  companies  and  put 
them  at  a  competitive  disadvantage. 

The  committee  is  working  on  coming 
up  with  a  bipartisan  bill  that  fits  to- 
day's realities.  The  administration's 
proposal  is  an  important  step  in  this 
process.  Again  I  commend  the  adminis- 
tration for  coming  up  with  a  unified 
position.* 


By  Mr.  BAUCUS  (for  himself,  Mr. 
Burns,  and  Mr.  Inouye): 
S.  1903.  A  bill  to  ratify  a  compact  be- 
tween the  Assiniboine  and  Sioux  Indian 
Tribes  of  the  Fort  Peck  Reservation 
and  the  State  of  Montana;  to  the  Com- 
mittee on  Indian  Affairs. 

FORT  PECK  INDIAN  TRIBES-MONTANA  RESERVED 
water  rights  LEGISLATION 

•  Mr.  BAUCUS.  Mr.  President,  on  be- 
half of  myself  and  Senators  Burns  and 
Lnouye  I  am  introducing  legislation  to 
ratify  the  Fort  Peck  Indian  Tribes- 
Montana  Reserved  Water  Rights  com- 
pact. 

Identical  legislation  was  reported  out 
of  the  then-Select  Committee  on  In- 
dian Affairs  in  1992,  but  proceeded  no 
further  because  of  concerns  raised  re- 
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garding  certain  provisions  of  this  com- 
pact with  respect  to  the  impact  it 
could  have  on  water  flows  in  the  Mis- 
souri River.  Let  me  clearly  state  that 
it  is  my  intent  to  move  this  legislation 
forward. 

Let  me  also  clearly  state  that  it  is 
my  intent  to  work  closely  with  the 
Fort  Peck  Tribes,  the  distinguished 
chairman  of  the  Indian  Affairs  Com- 
mittee, the  State  of  Montana  and  my 
distinguished  colleagues  from  down- 
stream States  to  address  those  con- 
cerns in  a  manner  that  is  mutually  sat- 
isfactory. I  do  not  anticipate  that  this 
will  be  easy,  but  it  is  essential. 

We  have  delayed  the  implementation 
of  the  Fort  Peck  Indian  Tribe-Montana 
Compact  for  far  too  long.  Although  dif- 
ficult issues  remain,  we  cannot  allow 
them  to  stand  in  the  way  of  resolution. 
We  must  sit  at  the  table  together  until 
we  reach  an  accord.  I  am  committed  to 
that  effort  and  look  forward  to  the 
work  that  lies  ahead.* 


By  Mr.  ROCKEFELLER  (for  him- 
self,      Mr.       MURKOWSKI,       Mr. 
DeConcini,    Mr.    Graham,    Mr. 
Akaka,  Mr.  Daschle,  and  Mr. 
Campbell): 
S.  1904.  A  bill  to  amend  title  38,  Unit- 
ed States  Code,  to  improve  the  organi- 
zation and  procedures  of  the  Board  of 
Veterans'   Appeals:   to   the  Committee 
on  Veterans'  Affairs. 

By  Mr.  ROCKEFELLER  (for  him- 
self, Mr.  DeConcinl  Mr.  Gra- 
ham, Mr.  Akaka.  Mr.  Daschle, 
and  Mr.  Campbell): 

S.  1905.  A  bill  to  improve  the  process- 
ing of  benefits  claims  by  the  Depart- 
ment of  Veterans  Affairs;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.  ROCKEFELLER  (for  him- 
self, Mr.  DeConcini,  Mr.  Gra- 
ham,    Mr.     akaka,     and     Mr. 
Daschle): 
S.  1906.  A  bill  to  provide  that  service 
connection  for  disabilities  arising  from 
exposure  to  ionizing  radiation  or  dioxin 
may  be  established  by  direct  evidence; 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  ROCKEFELLER  (for  him- 
self,    Mr.     Graham,     and     Mr. 
Daschle): 
S.  1907.  A  bill  to  require  that  the  De- 
partment   of    Veterans    Affairs    adju- 
dicate and  resolve  certain  claims  relat- 
ing   to    medical    malpractice    in    the 
health   care   services  provided  by   the 
Department;  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  ROCKEFELLER  (for  him- 
self, Mr.  DeConcini,  Mr.  Gra- 
ham,    Mr.     Akaka,     and     Mr. 
Daschle): 
S.  1908.  A  bill  to  provide  for  a  study 
of  the  processes  and  procedures  of  the 
Department  of  Veterans  Affairs  for  the 
disposition  of  claims  for  veterans'  ben- 
efits;  to  the  Committee  on  Veterans' 
Affairs. 


VA  CLAIMS  ADJUDICATION  SYSTEMS 
ADJUSTMENTS 

Mr.  ROCKEFELLER.  Mr.  President,  I 
am  introducing  today  five  bills,  all  of 
which— directly  or  indirectly— relate  to 
the  Department  of  Veterans  Affairs 
[VA]  system  for  adjudicating  claims 
for  benefits.  As  everyone  familiar  with 
VA  knows,  VA  currently  faces  a  tre- 
mendous, rapidly  growing  backlog  of 
cases,  both  at  the  regional  office  level, 
where  initial  claims  are  made  and  con- 
sidered, and  at  the  Board  of  Veterans' 
Appeals  level,  where  veterans  take 
their  appeals  of  regional  office  deci- 
sions. A  number  of  factors  have  caused 
the  present  problems,  and  the  system, 
which  will  only  deteriorate  further  if 
the  problems  are  not  addressed,  is  in 
dire  need  of  fundamental  change.  For 
those  who  look  for  guidance  to  the  old 
adage — "Don't  fix  it  if  it  ain't  broke"— 
it  is  entirely  accurate  to  say  at  this 
point  that  VA's  adjudication  system  is 
completely  broken  and  in  clear  need  of 
repair. 

Mr.  President,  more  than  5  years  ago, 
after  a  long  difficult  fight  that  spanned 
a  decade,  the  100th  Congress  finally 
provided  veterans  with  the  fundamen- 
tal, due  process,  right  to  appeal  deci- 
sions by  VA  on  claims  for  benefits  to 
an  entity  outside  of  and  independent  of 
VA.  With  the  Veterans'  Judicial  Re- 
view Act  of  1988  [VJRA].  Public  Law 
10O-€87.  Congress  created  the  U.S. 
Court  of  Veterans  Appeals,  for  the  ex- 
press purpose  of  reviewing  the  deci- 
sions of  the  Board  of  Veterans'  Appeals 
[BVA].  Until  1988,  the  Board  was  the 
"court  of  last  resort"  for  veterans. 

Mr.  President,  judicial  review  of  VA 
benefit  decisions  is  a  right  veterans 
long  deserved,  and  the  VJRA  is  true 
landmark  legislation.  However,  the  en- 
actment of  judicial  review  was  actually 
much  more  of  a  beginning  than  an  end- 
ing. The  decisions  of  the  court  have 
time  and  again  clearly  illustrated  the 
necessity  for  judicial  review  by  bring- 
ing to  light  the  many  deficiencies  of 
the  VA  adjudication  system— a  unique 
system  that  had  grown  up  and  devel- 
oped over  the  years  and  was  not  sub- 
ject to  court  review.  These  decsions  of 
the  court  also  have  made  it  evident 
that  some  changes  will  have  to  be 
made  in  order  to  achieve  long-term  im- 
provements in  the  system.  Judicial  re- 
view was  just  one  step  in  what  is,  in 
my  view,  an  evolution  of  the  VA  sys- 
tem. 

Before  judicial  review,  VA  created 
and  developed  a  claims  adjudication 
system  that  was  designed  to  be  infor- 
mal and  nonadversarial.  Many  aspects 
of  this  system  were  intended  to  be  ben- 
eficial to  veterans,  such  as  procedures 
related  to  the  development  of  claims 
and  assistance  to  the  claimant.  How- 
ever, as  the  court  has  recognized  in  nu- 
merous decisions,  many  of  the  ele- 
ments were  not  being  delivered  as 
promised.  For  example,  the  court  has 
repeatedly  held  that  VA  has  not  ful- 


filled its  duty  to  assist  the  claimant  in 
the  development  of  the  claim,  has 
often  failed  to  give  the  claimant  the 
benefit  of  the  doubt,  and  has  failed  to 
provide  claimants  with  an  adequate  ex- 
planation for  its  denials. 

"User-friendliness"  has  always  been, 
and  still  is.  a  goal  of  this  nonadversar- 
ial system.  However,  a  user-friendly 
system  must  provide  timely  and  effi- 
cient resolution  of  benefit  claims.  No 
matter  how  nonadversarial  the  process, 
if  it  takes  months  or  years  to  resolve  a 
claim,  the  individual  claimant  is  not 
being  treated  properly. 

Mr.  President,  my  fundamental  goal 
as  chairman  of  the  Committee  on  Vet- 
erans' Affairs  is  to  ensure  that  any  vet- 
eran or  other  beneficiary  who  seeks 
any  VA  benefit — compensation,  pen- 
sion, education  benefits,  health  care  or 
whatever— receives  the  quality  services 
from  VA  that  he  or  she  deserves.  VA's 
mission  is  to  serve  this  Nation's  veter- 
ans and  their  families.  We  must  see  to 
it  that  the  Department  can  and  will  do 
just  that. 

A  critical  part  of  that  mission — and 
one  that  is  not  being  entirely  fulfilled 
today— is  to  make  sure  veterans  and 
their  families  receive  fair,  efficient, 
and  timely  adjudication  of  their  bene- 
fit claims.  Timeliness  is  simply  vital. 
The  benefits  that  veterans  receive  can 
make  a  profound  difference  in  their 
lives.  In  the  9  years  that  I  have  served 
on  the  committee.  I  have  heard  repeat- 
edly from  angry  veterans  in  my  own 
State  of  West  Virginia— and  now  from 
around  the  country — who  are  com- 
pletely frustrated  in  dealing  with  VA. 
On  the  other  side,  I  have  heard  from 
VA  of  its  institutional  frustration  at 
having  too  many  claims  to  adjudicate 
with  an  insufficient  number  of  employ- 
ees. 

Mr.  President,  some  within  VA  argue 
that  the  court  is  the  sole  source  of  the 
backlog  problem.  I  wholeheartedly  re- 
ject this  argument.  This  point  of  view 
reflects  a  complete  failure  to  accept  re- 
sponsibility for  living  up  to  existing 
statutory  mandates — while  simulta- 
neously arguing  that  VA  was  fulfilling 
the  requirements  of  governing  law. 

I  have  often  heard  it  said  that  the 
court's  decisions  obligate  VA  to  pro- 
vide more  detailed  explanations  for  de- 
cisions than  before.  While  this  cer- 
tainly is  true,  the  obligation  to  inform 
claimants  of  the  reason  underlying  a 
decision  is  not  a  new  requirement.  VA 
has  always  had  that  obligation  and 
routinely  asserted  that  it  met  this  re- 
sponsibility in  the  years  leading  up  to 
judicial  review.  The  court  has  merely 
enforced  VA's  responsibilities  under 
the  law.  The  court's  decisions  have 
forced  VA  to  be  accountable  for  its  de- 
cisions. 

VA  must  fulfill  its  obligation  to  as- 
sist the  veteran  in  the  development  of 
the  claim,  must  provide  the  veteran 
with  the  benefit  of  the  doubt,  and  can 
no  longer  simply  deny  a  case  without 


an  adequate  explanation.  The  court's 
decision  Gilbert  v.  Derwinski,  1  Vet. 
App.  49  (1990)  provides  one  of  the  best 
illustrations  of  VA's  failure  to  fulfill 
these  mandates. 

Gilbert  was  one  of  the  earliest  deci- 
sions of  the  court  that  addressed  all  of 
these  basic  obligations  on  the  part  of 
VA.  For  example,  this  case  was  the 
touchstone  concerning  the  "duty  to  as- 
sist." The  court  stated  in  Gilbert, 
"Once  a  veteran's  initial  burden  [of 
submitting  a  facially  valid  claim]  is 
met.  the  Secretary  is  then  obligated 
under  [section  5107  of  title  38]  to  'assist 
such  a  claimant  in  developing  the  facts 
pertinent  to  the  claim'"  (1  Vet.  App.  at 
55).  Numerous  subsequent  cases  have 
reiterated  this  fundamental  respon- 
sibility. 

It  was  Gilbert  that  also  clearly  de- 
fined the  benefit  of  the  doubt  doctrine. 
In  that  case,  the  court  noted  the 
unique  nature  of  the  standard  of  proof 
applying  to  veterans'  benefit  claims. 
The  court  stated:  "Unlike  other  claim- 
ants and  litigants  *  *  *  a  veteran  is  en- 
titled to  the  'benefit  of  the  doubt'  when 
there  is  an  'approximate  balance  of 
positive  and  negative  evidence'"  (1 
Vet.  App.  at  53). 

Finally,  the  Court  set  out  in  Gilbert 
VA's  obligation  to  provide  the  claim- 
ant with  an  explanation  for  the  deci- 
sion. The  Court  said: 

(T]he  Board  must  identify  those  Tindings  it 
deems  crucial  to  its  decision  and  account  for 
the  evidence  which  it  find.s  to  be  persuasive 
or  unpersuaslve.  These  decisions  must  con- 
tain clear  analysis  and  succinct  but  com- 
plete explanations.  A  bare  conclusory  state- 
ment, without  both  supporting  analysis  and 
explanation,  is  neither  helpful  to  the  vet- 
eran, nor  •clear  enough  to  permit  effective 
judicial  review",  nor  in  compliance  with 
statutory  requirements  (1  Vet.  App.  at  57). 

Naturally,  meeting  these  obligations 
has  resulted  in  more  work  for  VA  as  it 
has  realized  that  it  cannot  fulfill  its 
obligations  by  proceeding  in  the  way 
that  it  has  for  decades. 

Mr.  President,  while  the  court's  ac- 
tions may  have  contributed  to  the 
backlog,  it  is  only  because  the  court 
has  forced  VA  to  examine  the  way  it 
has  operated  for  so  long.  That  is  pre- 
cisely one  of  the  reasons  the  court  was 
created. 

Despite  the  backlog,  judicial  review 
has  brought  about  some  extremely 
positive  changes.  VA  has  undertaken 
an  effort  to  provide  more  detailed  ex- 
planations for  its  denials,  to  assist  vet- 
erans in  developing  claims,  and  to  pro- 
vide veterans  the  benefit  of  the  doubt. 

Mr.  President,  our  present  task  is  to 
take  our  collective  experience  with  ju- 
dicial review  and  determine  how  we 
might  adjust  VA's  entire  claims  sys- 
tem to  better  achieve  the  full  intent  of 
judicial  review. 

If  we  fail  to  act.  not  only  will  the 
current  backlog  go  unresolved,  other 
factors  will  increase  the  pressure  on 
the  system.  Our  committee  and  the 
House  Committee  on  Veterans'  Affairs 


have  been  actively  considering  how  it 
might  be  reformed.  We  all  know  the 
problems  VA  faces — large  numbers  of 
remands  to  the  BVA  and  from  the  BVA 
to  the  regional  offices,  an  enormous 
and  growing  backlog  of  pending  claims, 
insufficient  adjudication  personnel, 
and  inadequate  funding,  to  name  just 
the  most  apparent  ones.  While  there 
are  certain  short-term  actions  we  can 
take  to  facilitate  a  decrease  in  the 
claims  backlog,  a  permanent  solution 
to  these  problems  requires  more  than 
stopgap  measures.  There  must  be  fun- 
damental change. 

However,  as  I  studied  the  situation  in 
an  effort  to  determine  the  best  way  to 
proceed  with  reform  of  the  VA  adju- 
dication system,  I  realized  that  it  is 
too  early  to  propose  dramatic  changes 
to  the  status  quo.  We  simply  do  not 
have  enough  hard  data  about  how  the 
system  has  operated  over  the  past  sev- 
eral years  and  how  it  currently  oper- 
ates, nor  is  there  any  consensus  con- 
cerning what  changes  should  be  made. 
I  have  arrived  at  the  conclusion  that 
the  system  must  be  objectively  evalu- 
ated by  an  outside,  independent  entity. 

Mr.  President,  recognizing  that  some 
immediate  changes  are  desperately 
needed,  and  acknowledging  that  it  is 
too  soon  to  pursue  any  comprehensive 
reform  based  on  insufficient  informa- 
tion, I  am  introducing  today  a  number 
of  legislative  measures. 

Mr.  President,  the  first  of  these  bills 
would  institute  some  changes  in  the 
procedures  of  the  BVA  in  an  effort  to 
begin  reducing  immediately  the  case 
backlog  that  exists  at  the  Board.  The 
second  would  make  some  fairly  minor, 
but  significant,  changes  in  the  proce- 
dures for  developing  the  evidence  in 
certain  types  of  claims  at  the  regional 
office  level. 

Two  of  the  bills  I  am  introducing  re- 
spond to  decisions  of  the  Court  of  Vet- 
erans .Appeals.  One  addresses  the  adju- 
dication of  claims  filed  for  compensa- 
tion based  on  injuries  in  VA  facilities. 
This  measure  would  ensure  that  VA  is 
fulfilling  its  responsibility  with  respect 
to  such  claims.  The  other  bill  would 
overrule  a  decision  of  the  court  with 
respect  to  the  meaning  of  Public  Law 
98-542,  the  Veterans'  Dioxin  and  Radi- 
ation Exposure  Compensation  Stand- 
ards Act. 

The  final  bill  I  am  introducing  would 
mandate  a  comprehensive  study  of  the 
VA  adjudication  system  by  the  Admin- 
istrative Conference  of  the  United 
States. 

Mr.  President,  I  look  forward  to 
working  with  my  colleagues  on  the 
committee,  in  the  full  Senate,  and  on 
the  House  committee,  as  well  as  the 
veterans  service  organizations,  on  this 
legislation  specifically,  and  more  gen- 
erally, on  reform  of  the  VA  adjudica- 
tion system. 

Mr.  President.  I  will  now  describe 
each  of  the  bills  I  am  introducing. 


S.  1904— AMENDMENTS  TO  THE  PROCEDURES  OK 
THE  BOARD  OF  VETERANS'  APPEALS 

Mr.  ROCKEFELLER.  Mr.  President, 
as  chairman  of  the  Committee  on  Vet- 
erans' Affairs,  I  am  introducing  today 
S.  1904,  a  bill  to  improve  the  organiza- 
tion and  procedures  of  the  Board  of 
Veterans'  Appeals  [BVA].  I  am  enor- 
mously pleased  that  several  of  my  col- 
leagues on  the  committee  have  joined 
me  as  original  cosponsors  of  this  im- 
portant measure,  including  ranking 
minority  member  Frank  Murkowski 
and  Senators  Dennis  DeConcini.  Bob 
Graham.  Daniel  Akaka.  Tom  Daschle. 
and  Ben  Nighthorse  Campbell.  This 
bill  would  amend  certain  provisions  of 
title  38.  United  States  Code,  affecting 
the  operation  and  procedures  of  the 
Board  of  Veterans"  Appeals. 

Mr.  President,  as  I  indicated  earlier 
today,  VA's  claims  adjudication  sys- 
tem, including  its  appellate  system  at 
the  Board  of  Veterans'  Appeals,  is  in 
dire  need  of  change.  BVA's  current 
problems  will  require  long-term,  fun- 
damental changes,  but  there  are  cer- 
tain immediate  changes  Congress  could 
institute  that  would  allow  the  Board  to 
begin  to  reduce  its  present  backlog  of 
about  40.000  appeals.  In  fiscal  year  1993. 
the  average  time  it  took  BVA  to  render 
a  decision  on  appeal  was  466  days. 
Based  on  information  in  the  first  quar- 
ter of  fiscal  year  1994.  the  BVA  cur- 
rently estimates  that  by  the  end  of  this 
fiscal  year,  that  time  will  increase  to 
1.843  days — 5  years.  This  is  completely 
unacceptable. 

Mr.  President,  while  we  work  on  per- 
manent solutions  to  the  problems  faced 
by  BVA.  I  am  proposing  the  measures 
in  this  bill,  some  of  which  have  been 
requested  by  the  Secretar>'  of  Veterans 
Affairs  and  the  Chairman  of  BVA.  VA 
indicated  that  these  provisions  will 
allow  BVA  to  become  more  productive 
and  thereby  immediately  assist  in  the 
reduction  of  the  backlog  at  the  Board. 

Mr.  President,  section  1  of  this  bill 
would  amend  section  7101  of  title  38.  re- 
lating to  the  composition  of  the  Board. 
This  section  would  remove  the  65-mem- 
ber  limitation  on  the  number  of  mem- 
bers that  may  be  appointed  to  the 
Board;  remove  the  current  provision 
giving  the  Chairman  of  BVA  authority 
to  appoint  temporary  Board  members; 
and  move  the  authority  to  appoint  act- 
ing members  from  current  section  7102 
to  section  7101.  while  keeping  intact 
the  present  limitation  on  the  amount 
of  time  an  individual  can  serve  as  an 
acting  member.  However,  the  provision 
would  specifically  allow  acting  mem- 
bers of  the  Board  to  complete  work  on 
any  pending  cases,  notwithstanding 
that  time  limitation. 

Section  2  of  this  legislation  would 
amend  section  7102  of  title  38  to  allow 
the  Chairman  of  BVA  to  assign  an  ap- 
peal to  a  single  member  or  to  a  panel  of 
members  consisting  of  at  least  three 
members.  Under  current  law.  appeals 
have  to  be  assigned  to  a  panel  of  at 
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least  three  members.  According  to  VA, 
this  authorization  of  single-member 
decisions  would  significantly  reduce 
the  backlog  at  BVA.  Amended  section 
7102  also  would  provide  that  reconsider- 
ation of  a  case  must  be  assigned  to  a 
panel  of  members  if  the  original  appeal 
was  decided  by  a  single  member,  and  to 
an  enlarged  panel  of  members  if  the 
original  appeal  was  decided  by  a  panel. 
In  either  case,  the  panel  carrying  out 
the  reconsideration  could  not  include 
any  Board  member  who  was  involved  in 
deciding  the  original  appeal. 

Section  3  would  amend  the  provisions 
governing  BVA  hearings  to  allow  the 
Board  to  conduct  hearings  through  the 
use  of  voice,  or  voice  and  picture  trans- 
mission, by  electronic  or  other  means. 
The  measure  also  would  require  that 
before  BVA  conducts  the  hearing 
through  use  of  voice,  or  voice  and  pic- 
ture transmission,  the  appellant  must 
be  given  the  opportunity  to  appear  at  a 
personal  hearing  before  a  Board  mem- 
ber, either  in  a  regional  office  or  in 
Washington,  DC,  if  the  appellant  so  de- 
sires. Section  3  also  would  provide  that 
if  an  appellant  is  seriously  ill  or  is 
under  severe  financial  hardship,  the 
hearing  may  be  held  earlier  than  it 
otherwise  would  be. 

Mr.  President,  as  I  mentioned  a  mo- 
ment ago,  certain  provisions  in  this 
bill  would  directly  respond  to  a  request 
I  received  from  the  Secretary  of  Veter- 
ans Affairs,  Jesse  Brown,  dated  Feb- 
ruary 10,  1994.  Secretary  Brown  asked 
for  my  assistance  in  the  enactment  of 
legislation  that  would  first,  remove  the 
limit  on  the  number  of  Board  members, 
second,  allow  the  Chairman  of  BVA  to 
assign  appeals  to  one  member  of  the 
Board  for  disposition,  and  third,  re- 
move the  limitation  on  the  time  an 
acting  member  may  serve.  This  bill  in- 
cludes the  first  two  of  the  statutory 
provisions  requested  by  the  Secretary. 

With  reference  to  the  acting  member 
issue.  Secretary  Brown  apparently 
seeks  that  provision  in  an  effort  to 
avoid  a  problem  that  may  arise  when 
the  BVA  Chairman  appoints  acting 
members,  of  the  statutory  time  limita- 
tion expiring  while  appeals  which  the 
acting  member  considered  are  still 
pending.  This  bill  addresses  that  con- 
cern by  allowing  acting  members  to 
complete  all  work  on  any  pending 
cases,  even  if  that  would  require  them 
to  work  beyond  the  time  limit. 

Mr.  President,  these  changes  are  im- 
portant. My  hope  is  that  we  can  enact 
these  measures  quickly  so  that  veter- 
ans may  begin  to  feel  the  effects  of  an 
improved  appeals  system  as  soon  as 
possible.  Veterans  deserve  no  less. 
They  have  a  right  to  the  efficient  proc- 
essing of  their  claims  for  the  benefits 
they  earned  through  their  military 
service.  We  are  working  to  ensure  that 
they  receive  just  that  over  the  long 
term,  but  in  the  meantime,  I  strongly 
believe  these  provisions  are  a  step  in 
the  right  direction. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1904 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    1.    ORGAMZATION    AND    PROCEDURES 
OF  BOARD  OF  VETERANS'  APPEAl^. 

(a)  Nu.MBER  OF  Members.— Subsection  (a) 
of  section  7101  of  title  38.  United  States  Code, 
is  amended  by  striking:  out  "(not  more  than 
65)'\ 

(b)  Acting  and  Temporary  Members.— (D 
Such  section  is  further  amended— 

(1)  in  subsection  (c>— 

(A)  by  striking  out  paraj^raph  (1)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph  (1): 

•'(1)(A)  The  Chairman  may  from  time  to 
time  designate  one  or  more  employees  of  the 
Department  to  serve  as  acting  members  of 
the  Board.  E.xcept  as  provided  in  subpara- 
graph (B),  any  such  designation  shall  be  for 
a  peiiod  not  to  exceed  90  days,  jis  determined 
by  the  Chairman. 

••(B»  An  individual  designated  as  an  acting 
member  of  the  Board  may  continue  to  serve 
as  an  acting  member  of  the  Board  in  the 
making  of  any  determination  on  a  proceed- 
ing for  which  the  individual  was  designated 
as  an  acting  member  of  the  Board,  notwith- 
standing the  termination  of  the  period  of 
designation  of  the  individual  as  an  acting 
member  of  the  Board  under  subparagraph  (A) 
or  (C). 

■'(C)  An  individual  may  not  serve  as  an  act- 
ing member  of  the  Board  for  more  than  270 
days  during  any  1-year  period.'": 

(B)  by  striking  out  paragraph  (2): 

(C)  by  redesignating  paragraph  (3)  as  para- 
graph (2):  and 

(D»  in  paragraph  (2),  as  so  redesignated,  by 
striking  out  "the  number  of  temporary 
Board  members"  and  all  that  follows  though 
the  period  at  the  end  and  inserting  in  lieu 
thereof  "the  number  of  acting  members  of 
the  Board  designated  under  such  paragraph 
(1)  during  the  year  for  which  the  report  is 
made";  and 

(2)  in  subsection  (e),  by  striking  out  "a 
temporary  or"  and  inserting  in  lieu  thereof 
"an"". 

(c>  Report  on  Board  Activi-hes.— Sub- 
section (d)  of  such  section  is  amended — 

(1)  in  paragraph  (2)— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  iD); 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (e)  and  inserting  in  lieu  there- 
of ":  and":  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph; 

"(F)  the  number  of  employees  of  the  De- 
partment designated  under  subsection  (c)(1) 
of  this  section  to  serve  as  acting  members  of 
the  Board  during  that  year  and  the  number 
of  cases  in  which  each  such  member  partici- 
pated during  that  year.";  and 

(2)  in  paragraph  (3)(B).  by  striking  out  "as 
required  by  section  7103(d)  of  this  title". 

(d)  Appeals  Decisions.— d)  Chapter  71  of 
such  title  is  amended  by  striking  out  sec- 
tions 7102  and  7103  and  inserting  in  lieu 
thereof  the  following  new  sections  7102  and 
7103; 
§7102.  Decisions  by  the  Board 

"A  proceeding  instituted  before  the  Board 
may  be  assigned  to  one  or  more  members  of 
the  Board.   A  proceeding  assigned  to  more 


than  one  member  shall  be  assigned  to  a  panel 
of  not  less  than  three  members  of  the  Board. 
A  member  or  panel  assigned  a  proceeding 
shall  make  a  determination  thereon,  includ- 
ing any  motion  filed  in  connection  there- 
with. The  member  or  panel,  as  the  case  may 
be.  shall  make  a  report  under  section  7104(d) 
of  this  title  on  any  such  determination, 
which  report  .shall  constitute  the  final  dis- 
position of  the  proceeding  by  the  member  or 
panel. 
§7103.  Reconsideration;  correction  of  obvious 

errors 

"(a)  Subject  to  subsections  (b)  and  (o  of 
this  section,  the  decision  of  the  Board  deter- 
mining a  matter  under  section  7102  of  this 
title  is  final. 

"(b)  The  Chairman  may  order  reconsider- 
ation of  the  decision  in  a  case  in  accordance 
with  subsection  (c)  of  this  section.  Such  an 
order  may  be  made  on  the  Chairman's  initia- 
tive or  upon  motion  of  the  claimant. 

"(c)(1)  Upon  the  order  of  the  Chairman  for 
reconsideration  of  a  decision  in  a  case,  the 
case  shall  be  referred— 

"(A)  in  the  case  of  a  matter  originally 
heard  by  a  single  member  of  the  Board,  to  a 
panel  of  not  less  than  three  members  of  the 
Board. 

"(B)  in  the  case  of  a  matter  originally 
heard  by  a  panel  of  members  of  the  Board,  to 
an  enlarged  panel  of  the  Board. 

"(2)  A  panel  referred  to  in  paragraph  (1)  of 
this  subsection  may  not  include  the  member 
or  members  who  made  the  original  decision 
subject  to  reconsideration. 

"(3)  A  panel  reconsidering  a  matter  under 
this  sub.section  shall  render  its  decision  after 
reviewing  the  entire  record  before  the  Board. 
The  decision  of  a  majority  of  the  members  of 
the  panel  shall  be  final. 

"(d)  The  Board  on  its  own  motion  may  cor- 
rect an  obvious  error  in  the  record,  without 
regard  to  whether  there  has  been  a  motion  or 
order  for  reconsideration.  ". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  striking  out  the 
items  relating  to  sections  7102  and  7103  and 
inserting  in  lieu  thereof  the  following; 

"7102.  Decisions  by  the  Board. 
"7103.  Reconsideration:  correction  of  obvious 
errors.". 

(e)  Procedures  Rel.\ting  to  Appeals.— 
(1)(A)  Section  7107  of  such  title  is  amended  to 
read  as  follows: 
"§7107.  Appeals:  dockets;  hearings 

"(a)(1)  All  cases  received  pursuant  to  appli- 
cation for  review  on  appeal  shall  be  consid- 
ered and  decided  in  regular  order  according 
to  their  places  upon  the  docket. 

"(2)  A  case  referred  to  in  paragraph  (1)  of 
this  subsection  may,  for  cause  shown,  be  ad- 
vanced on  motion  for  earlier  consideration 
and  determination.  Any  such  motion  shall 
set  forth  succinctly  the  grounds  upon  which 
it  is  based  and  may  not  be  granted  unless  the 
case  mvolves  interpretation  of  law  of  general 
application  affecting  other  claims,  or  for 
other  sufficient  cause  shown. 

"(b)  The  Board  shall  decide  any  appeal 
only  after  affording  the  appellant  an  oppor- 
tunity for  a  hearing. 

"(c)  A  hearing  docket  shall  be  maintained 
and  formal  recorded  hearings  shall  be  held 
by  such  member  or  members  of  the  Board  as 
the  Chairman  may  designate.  Such  member 
or  members  designated  by  the  Chairman  to 
conduct  the  hearing  shall  participate  in 
making  the  final  determination  of  the  claim. 

";d)(l)  An  appellant  may  request  a  hearing 
before  the  Board  at  its  principal  location  or 
at  a  regional  office  of  the  Department. 

"(2)(A)  Except  as  provided  in  subparagraph 
(B)    of   this    paragraph,    hearings    shall    be 


scheduled  in  the  order  in  which  requests  for 
such  hearings  are  received  by  the  Depart- 
ment. 

"(B)  In  a  case  in  the  which  the  Secretary 
is  aware  that  the  appellant  is  seriously  ill  or 
is  under  severe  financial  hardship,  a  hearing 
may  be  scheduled  at  a  time  earlier  than 
would  be  provided  for  under  subparagraph 
(A)  of  this  paragraph. 

"(e)(1)  .\t  the  request  of  the  Chairman,  the 
Secretary  may  provide  suitable  facilities  and 
equipment  to  the  Board  or  other  components 
of  the  Department  to  enable  an  appellant  lo- 
cated at  a  facility  within  the  area  served  by 
a  regional  office  to  participate,  through 
voice  transmission  or  through  picture  and 
voice  transmission,  by  electronic  or  other 
means,  in  a  hearing  with  a  Board  member  or 
members  sitting  at  the  Board's  principal  lo- 
cation. 

"(2)  When  such  facilities  and  equipment 
are  available,  the  Chairman  may  afford  the 
appellant  an  opportunity  to  participate  in  a 
hearing  before  the  Board  through  the  use  of 
such  facilities  and  equipment  in  lieu  of  a 
hearing  held  by  personally  appearing  before 
a  Board  member  or  panel  as  provided  in  sub- 
section (d)  of  this  section.  Any  such  hearing 
shall  be  conducted  in  the  same  manner  as, 
and  shall  be  considered  the  equivalent  of,  a 
personal  hearing.  If  the  appellant  declines  to 
participate  in  a  hearing  through  the  use  of 
such  facilities  and  equipment,  the  oppor- 
tunity of  the  appellant  to  a  hearing  as  pro- 
vided in  such  subsection  (d)  shall  not  be  af- 
fected.". 

(B)  The  item  relating  to  section  7107  in  the 
table  of  sections  at  the  beginning  of  chapter 
71  of  such  title  is  amended  to  read  as  follows; 
"7107.  Appeals:  dockets:  hearings.". 

(2)(A)  Section  7110  of  such  title  is  repealed. 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  71  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section 
7110. 

(f)  Technical  Correction.— Section  7104(a) 
of  such  title  is  amended  by  striking  out 
"211(a)"  and  inserting  in  lieu  thereof 
"511(a)". 

s.  1905:  VA  claims  procedures 

Mr.  ROCKEFELLER.  Mr.  President, 
as  chairman  of  the  Committee  on  Vet- 
erans' Affairs,  I  am  introducing  S.  1905, 
a  bill  to  improve  the  processing  of  ben- 
efits claims  by  the  Department  of  Vet- 
erans Affairs  [VA].  I  am  enormously 
pleased  that  several  of  my  colleagues 
on  the  committee  have  joined  me  as 
original  cosponsors  of  this  important 
measure,  including  Senators  Dennis 
DeConcini,  Bob  Graham,  Daniel 
Akaka,  Tom  Daschle,  and  Ben 
Nighthorse  Campbell.  This  bill  would 
amend  title  38  to  make  some  mis- 
cellaneous changes  concerning  claims 
development. 

Mr.  President,  as  I  discussed  more  ex- 
tensively earlier  today,  the  VA  system 
for  claims  adjudication  is  fraught  with 
problems.  Some  short-term  measures 
to  change  the  way  that  VA  processes 
claims  are  desperately  needed,  as  are 
more  long-term  solutions.  In  an  effort 
to  achieve  some  immediate  improve- 
ment in  the  system,  I  am  introducing 
this  bill  today,  with  the  hope  that 
these  various  changes  relating  to  the 
development  of  certain  types  of  evi- 
dence will  help  streamline  the  process 
and  thereby  contribute  to  a  decrease  in 
the  VA  claims  backlog. 


Mr.  President,  this  bill  includes  four 
provisions  that  would  make  specific 
changes  in  the  procedures  for  develop- 
ment of  evidence  for  purposes  of  VA 
claims.  First,  this  measure  would 
eliminate  the  statutory  mandate  under 
current  section  1506  of  title  38,  United 
States  code,  that  VA  require  pension 
recipients  to  file  annual  eligibility  ver- 
ification reports  [EVR's].  This  measure 
would  instead  give  VA  discretionary 
authority  to  require  the  submission  of 
the  questionnaires.  The  requirement  in 
current  law  means  that  VA  must  de- 
vote significant  personnel  to  the  task 
of  processing  and  handling  the  submit- 
ted forms.  Because  VA  now  has  com- 
puter matching  programs  with  the  In- 
ternal Revenue  Service  and  the  Social 
Security  Administration  for  income 
verification  purposes,  the  EVR  is  no 
longer  necessary  in  every  case.  As  VA 
indicated  in  prepared  testimony  for  the 
Subcommittee  on  Compensation,  Pen- 
sion, and  Insurance  of  the  House  Com- 
mittee on  Veterans'  Affairs: 

A  large  proportion  of  our  [pension]  bene- 
ficiaries *  *  *  have  either  no  income  or  only 
Social  Security  benefits  as  income.  *  *  *  We 
believe  that  much  of  the  information  gath- 
ered by  these  annual  reports  can  be  verified 
through  other  means.  "»  »  • 

Mr.  President,  this  measure  would 
amend  current  law  to  allow  VA  to  ac- 
cept written  statements  or  photocopies 
of  documents  as  proof  of  relationships 
for  purposes  of  VA  benefits.  Under  cur- 
rent law,  whenever  a  document  is  re- 
quired to  prove  a  relationship  to  a  vet- 
eran, such  as  a  birth  of  marriage  cer- 
tificate, the  claimant  must  submit  a 
certified  copy  of  the  document.  This 
requirement  arises  primarily  in  con- 
nection with  claims  for  benefits  for  or 
on  behalf  of  dependents  of  veterans.  If 
there  is  a  question  with  respect  to  the 
validity  of  the  statement  or  photocopy, 
the  bill  would  allow  VA  to  require  the 
claimant  to  submit  supporting  docu- 
mentation. My  hope  in  introducing  this 
measure  is  to  relieve  claimants  of  an 
unnecessary  burden  and  expedite  the 
decisionmaking  process  where  evidence 
of  this  type  is  involved. 

Mr.  President,  the  third  provision  in 
this  bill  would  allow  VA  to  accept  the 
medical  examination  report  of  a  pri- 
vate physician  as  support  of  a  diag- 
nosis of  a  disability  for  purposes  of  ei- 
ther a  compensation  or  pension  claim. 
This  would  eliminate  the  current  re- 
quirement that  a  veteran  undergo  an 
examination  by  a  VA  physician  to  con- 
firm the  diagnosis  made  by  a  veteran's 
private  physician.  Under  this  new  au- 
thority, a  private  physician's  report 
would  be  required  to  contain  sufficient 
clinical  data  to  support  the  diagnosis 
or  provide  a  reliable  basis  for  a  disabil- 
ity rating. 

Finally,  this  bill  includes  a  provision 
that  would  require  VA  to  report  to  the 
House  and  Senate  Committees  on  Vet- 
erans' Affairs  on  the  status  of  an  agree- 
ment between  the  Department  of  De- 


fense [DOD]  and  VA  to  provide  for  the 
immeciiate  transfer  of  a 

servicemember's  medical  records  upon 
discharge  from  the  service.  The  report 
would  be  due  to  the  committees  within 
90  days  after  enactment  of  the  statute. 
This  provision  is  intended  to  improve 
the  transfer  of  military  medical 
records  from  all  branches  of  the  mili- 
tary to  VA  through  an  agreement  be- 
tween the  two  Departments.  Such  an 
agreement  currently  exists  between  VA 
and  the  Army  and  according  to  reports, 
is  working  well.  An  agreement  between 
DOD  and  VA  covering  all  branches  of 
the  service  would  improve  the  amount 
of  time  it  takes  to  process  a  VA  claim 
because  a  significant  amount  of  time  is 
spent  waiting  for  the  transfer  of  medi- 
cal records.  VA  stated  in  prepared  tes- 
timony for  the  House  Subcommittee  on 
Compensation,  Pension,  and  Insurance 
on  draft  legislation  that  contained  a 
comparable  provision:  "We  hope  to  be 
able  to  report  complete  success  on  this 
agreement  because  it  is  one  of  the  ways 
VA  can  expedite  claims  adjudication." 

Mr.  President,  all  of  the  provisions  in 
this  bill  would  relieve  VA  of  certain 
evidentiary  requirements  in  the  devel- 
opment of  certain  claims.  These  provi- 
sions are  intended  to  assist  in  stream- 
lining the  claims  process,  at  least  with 
respect  to  these  particular  aspects  of 
developing  claims.  In  effect,  these 
measures  might  even  allow  VA  to  de- 
vote personnel  currently  tasked  with 
the  processing  and  handling  of  these 
aspects  of  claims  development  to 
other,  more  crucial  elements  involved 
in  the  disposition  of  claims. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1905 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatnes  of  the  United  Stales  of  America  in 
Congress  assembled. 
SEcnoN  I,  elimination  of  requirement  for 

ANNUAL  INCOME  QLXS'HONNAIRES. 

Section  1506  of  title  38.  United  States  Code, 
is  amended— 

(1)  in  paragraph  (2).  by  striking  out  "shall  " 
and  inserting  in  lieu  thereof  "may":  and 

(2)  in  paragraph  (3).  by  striking  out  "file  a 
revised  report  "  and  inserting  in  lieu  thereof 

"notify  the  Secretary". 

SEC.  2.  STATEMENTS  TO  BE  ACCEPTED  AS  PROOF 
OF  RELATIONSHIPS. 

Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  Veterans  Affairs  shall 
accept  the  written  statement  of  a  claimant 
as  proof  of  the  existence  of  a  marriage,  the 
dissolution  of  a  marriage,  the  birth  of  a 
child,  or  the  death  of  any  family  member  for 
the  purpose  of  acting  on  such  individual's 
claim  for  benefits  under  any  law  adminis- 
tered by  the  Secretary.  The  Secretary  may 
require  the  submission  of  documentation  in 
support  of  such  statement  if  the  statement 
on  its  face  raises  a  question  as  to  its  valid- 
ity. 

SEC  3.  acceptance  OF  PRfVATE  PHYSICIAN  EX 
AMINA'nONS. 

Notwithstanding  any  other  provision  of 
law,  for  purposes  of  establishing  a  claim  for 
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disability  compensation  under  chapter  11  of 
title  38.  United  SUtes  Code,  or  a  claim  for 
pension  under  chapter  15  of  such  title,  a  med- 
ical examination  report  of  a  private  physi- 
cian provided  by  a  claimant  in  support  of  a 
claim  for  benefits  shall  be  accepted  without 
confirmation  by  an  examination  by  a  physi- 
cian employed  by  the  Veterans  Health  Ad- 
ministration if  such  report  contains  suffi- 
cient clinical  data  to  support  the  diagnosis 
of  a  disability  or  to  provide  a  reliable  basis 
for  an  evaluation  of  the  degree  of  any  such 
disability. 

SEC.  4.  TRANSFER  OF  MILITARY  SERVICE  MEDI- 
CAL RECORDS. 

Not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  Vet- 
erans Affairs  shall  submit  to  the  Committees 
on  Veterans'  Affairs  of  the  Senate  and  House 
of  Representatives  a  report  setting  forth  the 
status  of  an  agreement  between  the  Sec- 
retary and  the  Secretary  of  Defense  to  pro- 
vide for  the  immediate  transfer  from  the  De- 
partment of  Defense  to  the  Department  of 
Veterans  Affairs  of  the  medical  records  of 
members  of  the  .\rmed  Forces  upon  the  sepa- 
ration of  such  members  from  active  duty. 

S.  1906:  .iiDJUDIC.'\TION  OK  V.A  CL.'MMS  B.A.SKD  ON 
EXPOSLRK  TO  R.^DIATIO.N 

Mr.  ROCKEFELLER.  Mr.  President, 
as  Chairman  of  the  Committee  on  Vet- 
erans' Affairs,  I  am  introducing  today 
S.  1906.  a  bill  to  provide  that  service 
connection  for  disabilities  arising  from 
exposure  to  ionizing  radiation  or  dioxin 
may  be  established  by  direct  evidence. 
I  am  enormously  pleased  that  four  of 
my  colleagues  on  the  Committee  have 
joined  me  as  original  cosponsors  of  this 
important  measure,  including  Senators 
Denni.s  DeConcini,  Bob  Graham.  Da.n- 
lEL  AKAKA,  and  ToM  Daschle.  This  bill 
would  amend  Public  Law  98-542  so  as  to 
overrule  the  decision  of  the  U.S.  Court 
of  Veterans  Appeals  in  Combee  v. 
Principi.  4  Vet.App.  78  (1993). 

Mr.  President,  the  Court  held  in 
Combee  that  a  veteran  may  not  estab- 
lish direct  service  connection  for  a  con- 
dition based  on  radiation  exposure  un- 
less the  condition  is  on  VA's  regu- 
latory list  of  radiogenic  diseases.  The 
essence  of  the  Court's  decision  is  that, 
by  establishing  a  process  in  Public  Law 
98-542  relating  to  claims  involving  radi- 
ation exposure.  Congress  repealed  the 
general  compensation  law  as  to  such 
claims.  Stated  another  way.  the 
Court's  decision  stands  for  the  propo- 
sition that  the  Congress,  while  provid- 
ing an  avenue  by  which  veterans  ex- 
posed to  radiation  might  gain  VA  bene- 
fits, foreclosed  these  veterans  from  uti- 
lizing the  route  available  to  all  other 
veterans  seeking  to  establish  service 
connection.  This  simply  is  not  what 
happened  and  it  must  be  reversed. 

In  Combee.  there  was  no  dispute  that 
the  veteran  had  taken  part  in  a  radi- 
ation-risk activity,  as  required  under 
both  section  1112  of  title  38,  United 
States  Code,  for  purposes  of  presump- 
tive service  connection  of  the  disease, 
and  section  3.311b  of  title  38.  Code  of 
Federal  Regulations,  for  purposes  of 
proving  direct  service  connection  of 
the  disease.  However,  he  sought  dis- 
ability  compensation   for  a  condition 


that  was  neither  on  the  list  of  condi- 
tions presumptively  service-connected 
based  on  radiation  exposure  under  sec- 
tion 1112  of  title  38,  nor  on  the  list  of 
diseases  considered  to  be  radiogenic  by 
VA  for  purposes  of  direct  service  con- 
nection under  38  CFR  3.311b,  imple- 
menting Public  Law  98-542.  Because 
the  veteran's  claim  involved  a  condi- 
tion that  did  not  appear  on  either  list, 
the  Court  held  that  he  could  not  show 
direct  service  connection  under  general 
authorities  available  to  all  other  veter- 
ans. 

Mr.  President,  there  is  absolutely 
nothing  in  the  legislative  history  of 
Public  Law  98-542  that  indicates  that 
Congress  intended  that  law  to  preclude 
veterans  from  using  the  usual  means  of 
proving  direct  service  connection,  if 
the  veteran  is  able  to  do  so,  by  submit- 
ting sufficient  supporting  evidence.  Al- 
though I  was  not  yet  a  Member  of  Con- 
gress at  the  time  Public  Law  98-542  was 
enacted,  I  am  certain  that  the  Court's 
decision  does  not  accurately  reflect  the 
underlying  congressional  intent  of  this 
statute. 

The  basic  theory  of  service  connec- 
tion, as  set  forth  in  sections  1110  and 
1131  of  title  38,  United  States  Code,  re- 
quires that  a  veteran  be  given  an  op- 
portunity to  submit  evidence  in  sup- 
port of  his  or  her  claim  for  service  con- 
nection. This  involves  a  fundamental 
principle  that  the  veteran  must  not  be 
summarily  prohibited  from  attempting 
to  prove  that  the  condition  is  directly 
related  to  service.  That  principle  must 
apply  even  if  the  veteran's  condition  is 
not  a  condition  Congress  or  VA  auto- 
matically recognizes  as  associated  with 
exposure  to  an  environmental  hazard. 

In  the  Combee  case,  the  veteran  had 
submitted  evidence  from  two  physi- 
cians who  both  stated  that  a  reason- 
able relationship  existed  between  the 
veteran's  exposure  to  radiation  in  serv- 
ice and  his  disabilities.  Yet  he  was 
foreclosed  from  even  attempting  to 
prove  service  connection  under  section 
1110  because  his  disease  was  not  on  a 
list  deemed  exclusive  by  VA.  The 
Court,  incorrectly  in  my  view,  affirmed 
that  result. 

Mr.  President,  although  Combee  in- 
volved a  radiation  claim,  it  has  serious, 
negative  implications  because  it  under- 
mines the  theory  of  direct  service  con- 
nection in  other  instances,  for  exam- 
ple, in  cases  involving  conditions  that 
can  be  presumptively  service  connected 
based  on  other  factors,  such  as  Agent 
Orange  exposure  or  as  a  result  of  hav- 
ing been  a  prisoner  of  war. 

Mr.  President,  this  bill  we  are  intro- 
ducing would  clarify  Congress'  intent 
in  enacting  Public  Law  98-542  and  en- 
sure that  the  general  provisions  gov- 
erning disability  compensation  with  re- 
spect to  claims  based  on  exposure  to 
Agent  Orange  or  radiation  remain  in- 
tact and  available  to  all  veterans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point. 


There  being  no  objection,  the  bill  was  or- 
dered to  be  printed  in  the  Record,  as  follows; 
S.  1906 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  \.  SERVICE  CONNECTION  FOR  CERTAIN 
DISABILmES  REIJVTING  TO  EXPO- 
SVRK  TO  IONIZING  RADUTION  OR 
DIOXLN. 

Section  5  of  the  Veterans'  Dioxin  and  Radi- 
ation Exposure  Compensation  Standards  Act 
(Public  Law  98-542:  98  Stat.  2725;  38  U.S.C. 
1154  note)  is  amended  by  adding  at  the  end 
the  following  new  subsection; 

"(d)  The  regulations  prescribed  under  this 
section  may  not  prohibit,  or  be  construed  to 
prohibit,  a  veteran  from  establishing  pursu- 
ant to  section  1110  of  title  38.  United  States 
Code,  service  connection  for  a  disease  or  dis- 
ability that  the  veteran  claims  to  be  the  re- 
sult of  the  veteran's  exposure  to  ionizing  ra- 
diation or  dioxin  during  a  period  of  service 
referred  to  in  subsection  (a)(1).  notwith- 
standing that  such  regulations  do  not  specify 
that  the  disease  or  disability  is  a  radiogenic 
disease  or  a  disease  or  disability  associated 
with  dioxin.". 

S.1907;  CI.AI.MS  KOR  V.\  COMPKN.S.-VTION  t'NDER 
SECTION  1151  OK  TITLE  38.  UNITED  ST.ATES  CODE 

Mr.  ROCKEFELLER.  Mr.  President, 
as  chairman  of  the  Committee  on  Vet- 
erans' .'Affairs,  I  am  introducing  today 
S.  1907,  a  bill  to  require  that  the  De- 
partment of  Veterans  Affairs  [VA]  ad- 
judicate and  resolve  certain  claims  re- 
lating to  medical  malpractice  in  the 
health  care  services  provided  by  the 
Department.  I  am  enormously  pleased 
that  two  of  my  colleagues  on  the  com- 
mittee. Senators  Bob  Graham  and  Tom 
Daschle,  have  joined  me  as  original 
cosponsors  of  this  important  measure. 
This  bill  would  require  VA  to  imme- 
diately adjudicate  all  claims  that  may 
be  on  hold  pending  final  resolution  of 
the  issue  decided  by  the  United  States 
Court  of  Veterans  Appeals  in  Gardner  v. 
Derwinski,  1  Vet.App.  584  (1991).  affd. 
sub  nom.  Gardner  v.  Brown,  5  F.3d  1456 
(Fed.  Cir.  1993),  and  to  grant  those 
claims  that  could  have  been  granted 
under  the  standard  used  by  VA  prior  to 
the  Gardner  decision. 

Mr.  President,  section  1151  of  title  38, 
U.S.  Code,  governs  claims  for  disability 
compensation  or  dependency  and  in- 
demnity compensation  [DIC]  based  on 
injury  while  receiving  care  in  a  VA 
medical  facility  or  while  pursuing  a 
course  of  vocational  rehabilitation. 
Under  this  provision,  a  veteran  injured 
in  a  VA  facility  or  in  vocational  reha- 
bilitation can  receive  monthly  disabil- 
ity compensation  in  the  same  manner 
as  if  he  or  she  were  injured  during  mili- 
tary service.  A  survivor  of  a  veteran 
who  dies  as  the  result  of  such  an  injury 
can  receive  monthly  DIC  payments. 

In  Gardner,  the  Court  of  Veterans 
Appeals  found  that  VA's  regulations 
interpreting  this  provision  were  too  re- 
strictive and  invalidated  those  regula- 
tions. Following  the  decision  of  the 
Court,  VA  placed  a  moratorium  on  all 
denials  of  claims  filed  under  section 
1151.  VA  appealed  the  decision  to  the 
U.S.  Court  of  Appeals  for  the  Federal 


Circuit,  which  affirmed  the  lower 
court's  decision.  VA  then  filed  a  peti- 
tion for  certiorari  with  the  U.S.  Su- 
preme Court  which  is  now  pending. 

Mr.  President,  because  the  morato- 
rium was  placed  only  on  denials,  VA 
should  continue  to  allow  those  claims 
that  would  have  been  granted  under 
the  restrictive,  invalidated  standard. 
However,  the  committee  has  received 
information  from  veterans  indicating 
that  VA  has  suspended  all  action  on 
section  1151  claims.  Therefore,  claims 
that  could  be  granted  under  the  invali- 
dated standard  are  not  being  granted. 

Mr.  President,  this  bill  would  require 
VA  to  adjudicate  all  claims  filed  under 
section  1151,  using  the  standard  under 
the  law  existing  prior  to  the  decision  of 
the  Court  of  Veterans  Appeals  in  Gard- 
ner, and  grant  those  claims  that  could 
have  been  allowed  under  the  former  VA 
standard.  Those  claims  that  would  not 
have  been  granted  under  the  prior  reg- 
ulation would  continue  to  be  held  in 
abeyance. 

Mr.  President,  I  am  introducing  this 
bill  in  an  effort  to  ensure  that  VA  is 
fulfilling  its  responsibility  to  those 
veterans  who  have  claims  based  on 
clear  VA  negligence,  notwithstanding 
the  Federal  court  decisions  on  this 
issue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1907 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 
Congress  assembled. 

SECTION  I.  AIXnJDICATION  AND  RESOLUTION  OF 
CERTAIN  CLALMS  RELATING  TO 
MEDICAL  MAI-PRACTICfc. 

(a)  Adjudication  .and  Resolution  ok 
Claims— The  Secretary  of  Veterans  Affairs 
shall— 

(1)  take  appropriate  actions  to  determine 
whether  the  injury  (or  aggravation  of  an  in- 
jury) of  any  veteran  as  the  result  of  the 
treatment  of  the  veteran  was  the  result  of 
medical  malpractice  on  the  part  of  the  De- 
partment of  Veterans  Affairs  (and  not  of  the 
veteran's  own  willful  misconduct);  and 

(2)  in  the  case  of  any  injury  so  determined, 
provide  appropriate  compensation  to  the  vet- 
eran in  accordance  with  section  1151  of  title 
38.  United  SUtes  Code. 

(b)  Statement  of  I.ntent  and  Construc- 
tion.—Congress  enacts  the  requirement  set 
forth  in  subsection  (a)  in  order  to  ensure  the 
adjudication  and  resolution  of  certain  claims 
following  the  decision  in  Gardner  v. 
Derwinski.  1  Vet.  App.  584  (1991).  affd,  sub 
nom.  Gardner  v.  Brown.  5  F.3d  1456  (Fed.  Cir. 
1993).  The  requirement  may  not  be  construed 
as  an  expression  of  Congressional  intent  to 
limit  the  claims  subject  to  adjudication 
under  section  1151  of  title  38,  United  States 
Code,  to  claims  related  to  injuries  resulting 
from  medical  malpractice. 

(c)  Definitions.— In  this  section— 

(1)  The  term  "treatment",  in  the  case  of  a 
veteran,  means  any  examination,  hos- 
pitalization, medical  or  surgical  treatment, 
or  course  of  vocational  rehabilitation  under 
chapter  31  of  title  38.  United  States  Code. 
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that  is  provided  to  the  veteran  by  the  De- 
partment of  Veterans  Affairs. 

(2)  The  term  "medical  malpractice"  means 
any  carelessness,  negligence,  error  in  judg- 
ment, lack  of  proper  medical  skill,  or  similar 
instance  of  indicated  fault  in  the  treatment 
of  a  veteran. 

S.  1908:  STUDY  OF  VA  CLAIMS  PROCEDURES 

Mr.  ROCKEFELLER.  Mr.  President, 
as  chairman  of  the  Committee  on  Vet- 
erans' Affairs,  I  am  introducing  today 
S.  1908.  a  bill  to  provide  for  a  study  of 
the  processes  and  procedures  of  the  De- 
partment of  Veterans  Affairs  for  the 
disposition  of  claims  for  veterans  bene- 
fits. I  am  enormously  pleased  that  four 
of  my  colleagues  on  the  committee 
have  joined  me  as  original  cosponsors 
of  this  important  measure,  including 
Senators  Dennis  DeConcini,  Bob  Gra- 
ham, Daniel  Akaka,  and  Tom  Daschle. 

Mr.  President,  this  legislation  would 
mandate  a  comprehensive,  18-month 
study  of  the  VA  adjudication  and  ap- 
peal systems  by  the  Administrative 
Conference  of  the  United  States 
[ACUS]. 

As  I  discussed  in  more  detail  earlier 
today,  veterans  were  finally  provided 
judicial  review  in  1988,  a  change  that 
inevitably  has  had  a  tremendous  im- 
pact on  the  VA  adjudication  system. 
Certain  aspects  of  that  impact  were  an- 
ticipated. For  example,  the  court's  de- 
cisions have  significantly  improved  the 
way  VA  makes  decisions.  Other  aspects 
of  the  impact  of  judicial  review  never 
could  have  been  precisely  predicted. 
The  collective  effects  of  the  court  have 
been  felt  acutely  in  the  past  couple  of 
years  and  it  is  now  time  to  begin  to  de- 
fine exactly  where  VA  should  go  from 
here. 

Mr.  President,  this  bill  would  require 
a  study  and  evaluation  of  the  current 
VA  adjudication  and  appeal  system  at 
all  levels,  from  the  initial  claim  at  the 
VA  regional  office  through  the  final  de- 
cision by  the  Board  of  Veterans'  Ap- 
peals. The  study  would  involve  review 
of  how  the  system  developed  over  the 
years,  from  the  pre-judicial  review  era. 
and  include  consideration  and  evalua- 
tion of  certain  issues  specified  in  the 
legislation. 

The  bill  would  require  the  involve- 
ment of  and  consultation  with  veterans 
service  organizations  and  others  who 
represent  veterans  before  VA.  For  pur- 
poses of  the  study,  the  legislation 
would  require  VA  to  provide  to  ACUS 
and  the  Senate  and  House  Committees 
on  Veterans'  Affairs  within  90  days  fol- 
lowing enactment  extensive  informa- 
tion on  claims  processing  for  fiscal 
years  1989  through  1993. 

Under  this  measure,  ACUS  would  be 
required  to  submit  the  results  of  the 
study  to  VA  and  the  two  Committees 
on  Veterans'  Affairs  within  1  year  of 
the  date  of  enactment.  Within  18 
months  of  the  date  of  enactment, 
ACUS  would  be  required  to  submit  to 
VA  and  the  committees  a  complete  re- 
port on  the  study.  The  report  would  be 
required    to    include    its    findings    and 


conclusions,  as  well  as  recommenda- 
tions on  how  the  system  might  be  im- 
proved. 

Finally,  the  bill  would  authorize  an 
appropriation  of  $150,000  to  the  Depart- 
ment of  Veterans  Affairs,  to  be  trans- 
ferred to  ACUS  for  the  costs  related  to 
carrying  out  the  study. 

Mr.  President,  I  believe  that  a  com- 
prehensive study  as  outlined  in  this 
measure  is  imperative  to  obtain  an  ac- 
curate and  objective  evaluation  of  the 
VA  adjudication  process,  which  is, 
without  a  doubt,  broken.  Before  we  can 
begin  to  determine  the  appropriate 
means  for  repairing  the  system,  we 
must  have  sufficient  information  upon 
which  we  can  base  the  fundamental 
changes  that  are  inevitably  necessary. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1908 

fie  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  STUDY  OF  SYSTEM  OF  DEPARTMENT 
OF  VETERANS  AFFAIRS  FOR  DIS- 
POSITION OF  CLAIMS  FOR  VETER- 
ANS BENEFPTS. 

(a)  In  General.— The  Administrative  Con- 
ference of  the  United  States  shall  carry  out 
a  study  of  the  Department  of  Veterans  Af- 
fairs system  for  the  disposition  of  claims  for 
veterans  benefits.  The  Administrative  Con- 
ference shall  carry  out  the  study  in  accord- 
ance with  this  Act. 

(b)  Purpose  of  Study —The  purpose  of  the 
study  required  under  this  Act  shall  be  to 
evaluate  the  Department  of  Veterans  Affairs 
system  for  the  disposition  of  claims  for  vet- 
erans benefits  in  order  to  determine— 

(1)  the  efficiency  of  processes  and  proce- 
dures under  the  system  for  the  adjudication, 
resolution,  review,  and  final  disposition  of 
claims  for  veterans  benefits  and  means  of  in- 
creasing such  efficiency,  including  the  effect 
of  judicial  review  on  such  system: 

(2)  means  of  reducing  the  number  of  claims 
under  the  system  for  which  final  disposition 
is  pending;  and 

(3)  means  of  enhancing  the  ability  of  the 
Department  of  Veterans  Affairs  to  dispose  of 
claims  under  the  system  in  a  prompt  and  ap- 
propriate manner. 

(c)  Contents  of  Study.— The  study  of  the 
Department  of  Veterans  Affairs  system  for 
the  disposition  of  claims  for  veterans  bene- 
fits under  this  Act  shall  include  an  evalua- 
tion and  assessment  of  the  following; 

(1)  The  historical  development  of  the  sys- 
tem, including  the  effect  on  such  develop- 
ment of  the  provision  under  the  Veterans' 
Judicial  Review  Act  (division  A  of  Pulbic 
Law  100-687;  102  Stat.  4105)  of  authority  for 
judicial  review  of  claims  disposed  of  under 
the  system. 

(2)  The  preparation  and  submittal  of 
claims  by  veterans  under  the  system. 

(3)  The  processes  and  procedures  under  the 
system  for  the  disposition  of  claims,  includ- 
ing— 

(A)  the  scope  and  nature  of  the  responsibil- 
ity of  the  Secretary  to  assist  veterans  in  the 
development  of  claims; 

(B)  the  scope  and  nature  of  the  hearings 
provided  for  at  each  stage  in  the  claims  dis- 
position process  under  the  system  (including 
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hearings  de  novo,  hearings  before  travelling 
members  of  the  Board  of  Veterans'  Appeals, 
hearings  that  are  expedited  for  reason  of  ill- 
ness or  financial  need,  and  hearings  that  per- 
mit the  transmission  of  evidence  or  testi- 
mony by  electronic  means); 

(C)  the  scope  and  nature  of  the  review  un- 
dertaken with  respect  to  a  claim  at  each 
stage  in  the  claims  disposition  process: 

(D)  the  number.  Federal  employment 
grade,  and  experience  and  qualifications  re- 
quired of  the  persons  undertaking  such  re- 
view at  each  such  stage: 

(E)  the  effect  on  such  review  of  the  obliga- 
tion of  the  Secretary  to  afford  claimants 
with  the  benefit  of  the  doubt  when  there  is 
an  approximate  balance  of  positive  and  nega- 
tive evidence  with  respect  to  a  claim: 

(F)  opportunities  for  the  submittal  of  new 
evidence:  and 

(G)  the  availability  of  alternative  means  of 
disposing  of  claims. 

(4)  The  effect  on  the  system  of  the  partici- 
pation of  attorneys,  members  of  veterans 
service  organizations,  and  other  advocates 
on  behalf  of  veterans. 

(5)  The  effect  on  the  system  of  actions 
taken  by  the  Secretary  to  modernize  the  in- 
formation management  system  of  the  De- 
partment, including  the  utilization  of  elec- 
tronic data  management  systems. 

(6)  The  effect  on  the  system  of  any  work 
performance  standards  utilized  by  the  Sec- 
retary at  regional  offices  of  the  Department 
and  at  the  Board  of  Veterans'  Appeals. 

(7)  The  extent  of  the  implementation  in 
the  system  of  the  recommendations  of  the 
Blue  Ribbon  Panel  on  Claims  Processing  sub- 
mitted to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  House  of  Representa- 
tives on  December  2.  1993.  and  the  effect  of 
such  implementation  on  the  system. 

(8)  The  effectivene.ss  in  improving  the  sys- 
tem of  any  pilot  programs  carried  out  by  the 
Secretary  at  regional  offices  of  the  Depart- 
ment and  of  efforts  by  the  Secretary  to  im- 
plement such  programs  throughout  the  sys- 
tem. 

(9)  The  effectiveness  of  the  quality  control 
practices  and  quality  assurance  practices 
under  the  system  in  achieving  the  goals  of 
such  practices. 

<d)    CONSULTATION    WITH    NON-DEPARTMENT 

Entities.— Notwithstanding  any  other  provi- 
sion of  law.  the  Administrative  Conference  of 
the  United  States  shall,  upon  request,  pro- 
vide opportunities  in  the  conduct  of  the 
study  under  this  Act  for  consultation  with 
appropriate  representatives  of  veterans  serv- 
ice orga.iizations  and  of  other  organizations 
and  entities  that  represent  veterans  before 
the  Department  of  Veterans  Affairs. 

(e)  Cooper.ation  of  Secretary.— (1)  Not 
later  than  90  days  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  shall  submit 
to  the  Administrative  Conference  of  the 
United  States,  and  to  the  Committees  on 
Veterans'  .\f fairs  of  the  Senate  and  House  of 
Representatives,  such  information  as  the 
Chairman  of  the  Administrative  Conference 
shall  determine  necessary  to  carry  out  the 
study  required  under  this  Act. 

(2)  The  information  referred  to  in  para- 
graph (1)  shall  include  information  on  the 
claims  disposed  of  by  the  Department  of  Vet- 
erans Affairs  during  the  5-year  period  ending 
on  September  30.  1993.  including  the  follow- 
ing: 

(A)  The  total  number  of  claims  finally  dis- 
posed of  during  that  period. 

(B)  The  number  of  claims  finally  disposed 
of  during  each  fiscal  year  of  that  period. 

(C)  The  number  of  claims  referred  to  in 
subparagraph  (A)  that  were  allowed  by  the 


Secretary  solely  on  the  basis  of  information 
contained  in  the  initial  claim  for  benefits. 

(D)  The  number  of  claims  referred  to  in 
subparagraph  (A)  that  were  allowed  by  a  re- 
gional office  of  the  Department  at  each  of 
the  various  stages  in  the  claims  disposition 
process. 

(E)  The  number  of  claims  referred  to  in 
subparagraph  (A)  that  were  allowed  by  the 
Board  of  Veterans'  Appeals. 

(F)  The  number  of  claims  referred  to  in 
subparagraph  (E)  that  were  reopened  after  a 
final  decision  by  the  Board  of  Veterans'  Ap- 
peals. 

(f)  Reports  on  Study.— <1)  Not  later  than  1 
year  after  the  date  of  the  enactment  of  this 
Act.  the  Administrative  Conference  of  the 
United  States  shall  submit  to  the  Secretary 
and  to  the  Committees  on  Veterans'  Affairs 
of  the  Senate  and  House  of  Representatives  a 
preliminary  report  on  the  study  required 
under  subsection  (c).  The  report  shall  con- 
tain the  preliminary  findings  and  conclu- 
sions of  the  Administrative  Conference  with 
respect  to  the  evaluation  and  assessment  re- 
quired under  the  study. 

(2)  Not  later  than  18  months  after  such 
date,  the  Administrative  Conference  shall 
submit  to  the  Secretary  and  to  such  commit- 
tees a  report  on  such  study.  The  report  shall 
include  the  following: 

(A)  The  findings  and  conclusions  of  the  Ad- 
ministrative Conference,  including  its  find- 
ings and  concIusion.s  with  respect  to  the 
matters  referred  to  in  subsection  (c). 

(B)  The  recommendations  of  the  Adminis- 
trative Conference  for  means  of  improving  of 
the  Department  of  Veterans  Affairs  system 
for  the  disposition  of  claims  for  veterans 
benefits. 

(C)  Such  other  information  and  rec- 
ommendations with  respect  to  the  system  as 
the  Administrative  Conference  considers  ap- 
propriate. 

(g)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
$150,000  to  the  Department  of  Veterans  Af- 
fairs for  payment  to  the  Administrative  Con- 
ference of  the  United  States  under  section 
1535  of  title  31.  United  States  Code,  of  the 
cost  of  carrying  out  the  study  and  report  re- 
quired under  this  Act. 

(h)  Definitions.— For  the  purposes  of  this 
Act^ 

(1)  The  term  "Administrative  Conference 
of  the  United  States"  means  the  Administra- 
tive Conference  provided  for  under  sub- 
chapter V  of  chapter  5  of  title  5.  United 
States  Code. 

(2)  The  term  "Department  of  Veterans  Af- 
fairs system  for  the  disposition  of  claims  for 
veterans  benefits"  means  the  processes  and 
procedures  of  the  Department  of  Veterans 
Affairs  for  the  adjudication,  resolution,  re- 
view, and  final  disposition  of  claims  for  ben- 
efits under  the  laws  administered  by  the  Sec- 
retary. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Veterans  Affairs. 

(4)  The  term  "veterans  service  organiza- 
tions" means  any  organization  approved  by 
the  Secretary  under  section  5902(a)  of  title 
38.  United  States  Code. 


By  Mr.  BRYAN: 
S.  1909.  A  bill  to  improve  the  inter- 
state enforcement  of  child  support  and 
parentage  court  orders,  and  for  other 
purposes;  to  the  Committee  on  Fi- 
nance. 

CHILD  support  ENFORCEMENT  ACT  OF  1994 

Mr.  BRYAN.  Mr.  President,  today  I 
am    introducing    the    Interstate    Child 


Support  Act  Of  1994.  This  legislation 
will  strengthen  our  efforts  to  get  "dead 
beat"  parents  to  provide  for  their  chil- 
dren. 

There  has  been  such  discussion  of 
late  on  the  issue  of  family  values.  A 
child  growing  up  in  poverty  and  a 
mother  put  through  needless  financial 
stress  by  a  father  not  living  up  to  his 
responsibilities  is  without  a  doubt  an 
issue  worthy  of  much  consideration. 

The  facts  are  that  l-in-4  children  live 
in  a  single-parent  household.  Most  of 
us  know  how  difficult  it  is  to  make 
ends  meet  with  a  two-income  family.  It 
does  not  take  much  imagination  to  en- 
vision how  hard  it  must  be  for  a  single 
parent  trying  to  juggle  a  job  and  fam- 
ily. 

One  of  the  most  startling  statistics  is 
that  only  half  the  single  parents  have 
sought  out  and  obtained  child  support 
orders.  That  means  that  50  percent  of 
the  single  mothers  either  have  been  un- 
able to  track  down  the  father  or  have 
not  pursued  or  are  unaware  of  their 
legal  rights. 

Of  the  parents  who  have  sought  out 
and  obtained  child  support,  only  half 
receive  the  full  amount  they  are  enti- 
tled to.  In  other  words,  50  percent  of 
the  mothers  don't  even  have  child  sup- 
port orders  and  of  the  50  percent  that 
do.  only  half  of  them  are  getting  what 
their  children  are  entitled  to. 

Approximately  25  percent  of  the  sin- 
gle parents  who  have  child  support  or- 
ders actually  receive  nothing  at  all. 
These  are  the  worst  offenders— the  so- 
called  dead  beat  dads.  It  is  all  too  true 
that  many  single  parents  must  seek 
public  support.  As  the  public  is  asked 
to  lend  a  helping  hand,  we  must  ensure 
that  the  absent  father  is  doing  the  best 
he  can.  Public  assistance  should  not 
become  an  escape  valve  for  those  who 
want  to  evade  their  responsibility. 

These  facts  should  concern  us  all. 
When  it  comes  to  giving  children  of 
single  parents  a  decent  chance  to  make 
something  of  their  lives,  we  should 
make  every  effort  to  see  that  they  are 
not  handicapped  by  delinquent  parents. 
Over  the  past  several  years,  signifi- 
cant progress  has  been  made  to  im- 
prove the  collection  of  child  support 
payments.  In  fact,  starting  the  first  of 
this  year,  employers  are  required  to 
automatically  withhold  child  support 
payments  from  paychecks. 

We  were  also  successful  in  enacting 
legislation,  which  I  sponsored  in  the 
Senate,  which  requires  credit  bureaus 
to  report  on  an  individual's  credit  file 
when  he  or  she  is  delinquent  on  their 
child  support  payments.  This  provides 
one  more  incentive  for  parents  to  stay 
current  in  their  payments. 

But  more  needs  to  be  done.  The  legis- 
lation I  am  introducing  today  adds  to 
the  arsenal  available  to  those  trying  to 
enforce  child  support  orders  and  makes 
it  more  difficult  for  parents  to  hide  as 
sets  in  order  to  avoid  making  the  ap 
propriate  child  support  payments. 


First,  this  legislation  authorizes  the 
State  and  Federal  Government  to  deny 
delinquent  parents  an  array  of  benefits. 
A  delinquent  parent  could  be  denied  an 
occupational,  professional,  or  business 
license,  a  Federal  loan  or  guarantee, 
and  could  even  have  his  or  her  passport 
revoked  if  the  threat  of  fleeing  the 
country  was  likely.  The  goal  is  not  to 
drive  those  who  want  to  meet  their  re- 
sponsibilities away,  but  rather  to  make 
sure  that  those  who  are  ignoring  their 
children  understand  that  society  will 
not  tolerate  that  behavior. 

These  provisions  should  be  particu- 
larly effective  in  dealing  with  delin- 
quent parents  who  are  self-employed 
and.  thereby,  not  effected  by  the  man- 
datory employer  withholding  that  went 
into  effect  earlier  this  year. 

The  bill  also  builds  on  our  past  ef- 
forts of  using  the  credit  reporting  sys- 
tem. It  permits  State  agencies  to  ob- 
tain credit  files  in  order  to  track  down 
delinquent  parents,  or  to  help  deter- 
mine the  appropriate  amount  of  child 
support. 

Second,  the  bill  improves  the  inter- 
state enforcement  process  by  establish- 
ing a  j  irisdictional  basis  for  State 
courts  recognition  of  child  support  or- 
ders of  other  States.  The  problems  as- 
sociated with  collecting  child  support 
are  magnified  when  parents  live  in  dif- 
ferent States.  Part  of  the  difficulty 
stems  from  differences  in  State  laws, 
policies,  and  procedures. 

I  have  heard  numerous  cases  of  frus- 
trating experiences  in  attempts  to 
serve  process  on  out-of-State  delin- 
quent parents  and  to  have  certain  evi- 
dence obtained  in  one  State  admitted 
at  a  hearing  in  another  State.  One  in 
three  child  support  orders  involve  par- 
ents in  different  States.  On  average,  it 
takes  1  year  to  locate  an  absent  parent, 
and  2  years  to  establish  a  court  order  if 
a  parent  has  deserted  a  family. 

Finally,  the  bill  makes  it  more  dif- 
ficult for  parents  to  hide  assets  in  an 
attempt  to  avoid  paying  their  fair 
share  of  child  support.  A  difficult  prob- 
lem to  resolve  is  when  a  delinquent 
parent  transfers  property  to  a  friend  or 
relative  for  little  compensation  to 
avoid  child  support  payments. 

I  believe  we  must  give  our  courts  and 
law  enforcement  agencies  the  tools 
that  they  need  to  crack  down  on  delin- 
quent parents.  The  goal  of  this  legisla- 
tion is  to  help  children  receive  ade- 
quate and  consistent  child  support. 


ADDITIONAL  COSPONSORS 

S.  455 

At  the  request  of  Mr.  Hatfield,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from  Penn- 
sylvania [Mr.  Specter],  and  the  Sen- 
ator from  Michigan  [Mr.  RiEGLE]  were 
added  as  cosponsors  of  S.  455,  a  bill  to 
amend  title  31,  United  States  Code,  to 
increase  Federal  payments  to  units  of 
general  local  government  for  entitle- 
ment lands,  and  for  other  purposes. 


S.  1458 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Alaska 
[Mr.  Stevens]  was  added  as  a  cospon- 
sor  of  S.  1458,  a  bill  to  amend  the  Fed- 
eral Aviation  Act  of  1958  to  establish 
time  limitations  on  certain  civil  ac- 
tions against  aircraft  manufacturers, 
and  for  other  purposes. 

S.  HB.'i 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  1485,  a  bill  to  extend  certain  sat- 
ellite carrier  compulsory  licenses,  and 
for  other  purposes. 

S.  I54I 

At  the  request  of  Mr.  Coverdell,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  and  the  Senator  from  In- 
diana [Mr.  LUGAR]  were  added  as  co- 
sponsors  of  S.  1541.  a  bill  to  provide 
that  a  nongovernmental  person  may 
use  a  private  express  carriage  of  cer- 
tain letters  and  packets  without  being 
penalized  by  the  Postal  Service,  and  for 
other  purposes. 

S.  1842 

At  the  request  of  Mr.  Campbell,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  and  the  Senator 
from  Idaho  [Mr.  Kempthorne]  were 
added  as  cosponsors  of  S.  1842,  a  bill  to 
amend  title  23,  United  States  Code,  to 
exempt  a  State  from  certain  penalties 
for  failing  to  meet  requirements  relat- 
ing to  motorcycle  helmet  laws  if  the 
State  has  in  effect  a  motorcycle  safety 
program,  and  to  delay  the  effective 
date  of  certain  penalties  for  States 
that  fail  to  meet  certain  requirements 
for  motorcycle  safety  and  passenger  ve- 
hicle safety  laws,  and  for  other  pur- 
poses. 

S.  I860 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  Delaware 
[Mr.  BIDEN],  the  Senator  from  Mis- 
sissippi [Mr.  Cochran],  the  Senator 
from  Iowa  [Mr.  Harkin],  the  Senator 
from  Idaho  [Mr.  Kempthorne].  the 
Senator  from  New  Jersey  [Mr.  Brad- 
ley], the  Senator  from  Pennsylvania 
[Mr.  Specter],  the  Senator  from  Ohio 
[Mr.  Metzenbaum],  the  Senator  from 
Kansas  [Mrs.  Kassebaum],  the  Senator 
from  Hawaii  [Mr.  Inouye],  the  Senator 
from  Oregon  [Mr.  H.^tfield].  the  Sen- 
ator from  Maryland  [Ms.  MlKULSKi], 
the  Senator  from  Rhode  Island  [Mr. 
Chafee],  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller],  and  the  Sen- 
ator from  Ohio  [Mr.  Glenn]  were  added 
as  cosponsors  of  S.  1860,  a  bill  to  au- 
thorize the  minting  of  coins  to  com- 
memorate the  1995  Special  Olympics 
World  Games. 

S.  1862 

At  the  request  of  Mr.  McCONNELL. 
the  name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  S.  1862,  a  bill  to  repeal  the  public  fi- 
nancing of  and  spending  limits  on  Pres- 
idential election  campaigns. 


SENATE  JOINT  RESOLUTION  146 

At  the  request  of  Mr.  Wofford,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  EXON],  and  the  Senator  from 
Pennsylvania  [Mr.  Specter]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  146.  a  joint  resolution  des- 
ignating May  1,  1994,  through  May  7, 
1994,  as  "National  Walking  Week." 

SENATE  JOINT  RESOLUTION  163 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Illinois  (Ms. 
Moseley-Braun]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  163, 
a  joint  resolution  to  proclaim  March 
20,  1994,  as  "National  Agricultural 
Day.  ■ 

SENATE  RESOLLTTION  182 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  182.  a  res- 
olution entitled  "A  Call  for  Humani- 
tarian Assistance  to  the  Pontian 
Greeks." 


SENATE  RESOLUTION  185— RELAT- 
ING TO  PHIL  RIZZUTO'S  INDUC- 
TION INTO  THE  BASEBALL  HALL 
OF  FAME 

Mr.  D'AMATO  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the  Committee  on  the  Judiciary: 
S.  RES.  185 

Whereas  Yankee  shortstop  Phil  "Scooter" 
Rizzuto  was  born  on  September  25.  1917.  in 
Brooklyn.  New  York: 

Whereas  the  famous  Casey  Stengel,  while 
manager  of  the  Brooklyn  Dodgers,  looked  at 
a  young  Phil  Rizzuto  and  dismissed  him  say- 
ing: "Get  yourself  a  shoe  .shine  box.  kid. 
You're  too  small": 

Whereas  the  "Scooter"  appeared  in  5  All- 
Star  Games,  starred  on  10  (>ennant  winning 
teams,  and  in  9  World  Series; 

\Miereas  in  the  1947  World  Series  Phil 
Rizzuto  hit  .308  and  was  a  key  player  in  the 
New  York  Yankees'  memorable  7-game 
World  Series  win  over  the  Brooklyn  Dodgers: 

Whereas  in  1949  Phil  Rizzuto  hit  .275  and 
fielded  .971.  leading  the  New  York  Yankees 
in  games  played,  hits.  runs,  doubles,  and 
total  bases  stolen,  resulting  in  his  being 
named  Player  of  the  Year  by  the  baseball 
writers; 

Whereas  Phil  Rizzuto.  as  an  announcer,  has 
endeared  thousands  of  fans  to  the  great  game 
of  baseball:  and 

Whereas  Phil  Rizzuto  has  waited  38  long, 
hopeful  years  to  be  inducted  into  the  Base- 
ball Hall  of  Fame  in  Cooperstown.  New  York, 
a  dream  which  has  finally  been  realized: 
Now,  therefore,  be  it 

Resolved.  That  the  Senate— 

(1)  recognizes  the  outstanding  contribu- 
tions of  Phil  Rizzuto  to  the  great  gajTie  of 
baseball;  and 

(2)  congratulates  Phil  Rizzuto  on  the  occa- 
sion of  his  induction  into  the  Baseball  Hall 
of  Fame. 

SEC.  2.  TRANSMnTAL  OF  COPY  OF  RESOLLTION. 

The  Secretary  of  the  Senate  shall  transmit 
a  copy  of  this  resolution  to  Phil  Rizzuto. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  recognize  one  of  the  greatest 
shortstops  to  ever  play  the  game  of 
baseball— Phil    Rizzuto.    Phil    Rizzuto 
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was  inducted  into  the  Baseball  Hall  of 
Fame,  in  Cooperstown,  NY,  on  Friday, 
February  25,  1994. 

Phil  Rizzuto  will  long  be  remembered 
for  his  days  with  the  Yankees.  His  con- 
tributions to  the  club  were  instrumen- 
tal in  the  great  pennant  race  of  1947, 
leading  the  Yankees  to  a  seven-game 
series  win  over  the  Brooklyn  Dodgers. 

Phil  Rizzuto  played  in  5  All-Star 
Games,  9  World  Series,  and  starred  on 
10  pennant-winning  teams.  In  1950,  Phil 
Rizzuto  was  named  the  American 
League's  Most  Valuable  Player,  a  rare 
honor  for  a  shortstop  who  was  told  by 
baseball  great,  Casey  Stengel,  -'Get 
yourself  a  shoeshine  box,  kid.  You're 
too  small."  Mr.  President,  it  is  hard  to 
even  fathom  the  size  of  the  salary  that 
would  be  offered  in  today's  market  for 
a  player  like  Phil  Rizzuto. 

The  Scooter  did  not  end  his  dedica- 
tion to  the  game  of  baseball  after  re- 
tirement from  the  league.  As  an  an- 
nouncer, Phil  Rizzuto  endeared  thou- 
sands of  fans  to  the  great  game  of  base- 
ball. His  infamous  "Holy  Cow!"  will 
live  forever  in  the  minds  of  fans  of  all 
ages. 

It  is  only  fitting  that  the  U.S.  Senate 
recognize  the  great  contributions  of 
Phil  Rizzuto  to  the  game  of  baseball. 
For  that  reason,  Mr.  President,  I  offer 
this  resolution. 


produce  documents  in  the  case  of  Hayu-ood 
Galbreath  v.  Associated  Press,  except  concern- 
ing matters  for  which  a  privilege  should  be 
asserted. 

Sec.  2.  That  the  Senate  Legal  Counsel  is 
directed  to  represent  Maurice  Johnson,  and 
any  other  employee  of  the  Senate  whose  tes- 
timony is  required,  in  connection  with  the 
testimony  and  production  of  documents  au- 
thorized under  section  1. 


SENATE  RESOLUTION  186— AU- 
THORIZING THE  TESTIMONY  BY 
AND  REPRESENTATION  OF  SEN- 
ATE EMPLOYEES 

Mr.    HOLLINGS    (for   Mr.    MITCHELL, 
for  himself  and  Mr.   Dole)  submitted 
the    following    resolution;    which    was 
considered  and  agreed  to: 
S.  Res.  186 

Whereas,  in  the  case  of  Haywood  Galbreath 
V.  Assoaated  Press.  Case  No.  CV  933132.  pend- 
ing in  the  United  States  District  Court  for 
the  Central  District  of  California,  the  de- 
fendant Associated  Press  seeks  the  testi- 
mony of  Maurice  Johnson,  an  employee  of 
the  Senate  who  is  the  Superintendent  of  the 
Press  Photographers's  Gallery  of  the  Senate: 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
may.  by  the  judicial  process,  be  taken  from 
such  control  or  possession  but  by  permission 
of  the  Senate; 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  may  promote  the  administration  of 
justice,  the  Senate  will  take  such  action  as 
will  promote  the  ends  of  justice  consistently 
with  the  privileges  of  the  Senate; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act  of 
1978,  2  U.S.C.  §§288b(a)  and  288c(a)(2)  (1988). 
the  Senate  may  direct  its  counsel  to  rep- 
resent committees.  Members,  officers  and 
employees  of  the  Senate  with  respect  to  tes- 
timony and  documents  provided  in  their  offi- 
cial capacity:  Now.  therefore,  be  it 

Resolved.  That  Maurice  Johnson,  and  any 
other  employee  of  the  Senate  from  whom 
testimony  or  the  production  of  documents  is 
required,  are  authorized   to   testify   and   to 


SENATE  RESOLUTION  187— AU- 
THORIZING THE  PRODUCTION  OF 
A  CLOSED  SESSION  TRANSCRIPT 

Mr.  MITCHELL  (for  himself  and  Mr. 
DOLE)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to; 

S.  Res.  187 

Whereas,  the  United  States  District  Court 
for  the  Eastern  District  of  Pennsylvania  has 
requested,  through  the  United  States  Attor- 
ney, that  the  Select  Committee  on  Intel- 
ligence make  available  to  the  Court  for  in 
camera  inspection  a  transcript  of  testimony 
received  by  the  Committee  in  closed  session, 
to  determine  the  relevance  of  the  transcript 
to  the  ca.se  of  United  States  v.  Robert  Clyde 
Ivy.  Cr.  No.  91-602-04.  pending  in  that  court; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
can.  by  administrative  or  judicial  process,  be 
taken  from  such  control  or  possession  but  by 
piermission  of  the  Senate; 

Whereas,  when  it  appears  that  documents, 
papers,  and  records  under  the  control  or  in 
the  possession  of  the  Senate  may  promote 
the  administration  of  justice,  the  Senate  will 
take  such  action  as  will  promote  the  ends  of 
justice  consistently  with  the  privileges  of 
the  Senate:  Now.  therefore,  be  it 

Resolved.  That  the  Chairman  and  Vice 
Chairman  of  the  Select  Committee  on  Intel- 
ligence, acting  jointly,  are  authorized  to  pro- 
vide to  the  United  States  District  Court  for 
the  Eastern  District  of  Pennsylvania,  in  ac- 
cordance with  appropriate  security  proce- 
dures, the  closed  session  transcript  which 
the  court  has  requested. 


AMENDMENTS  SUBMITTED 
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merce.  Including  the  National  Institute 
of  Standards  Technology,  and  for  other 
purposes;  as  follows: 

.'^t  the  end  of  the  committee  substitute, 
add  the  following: 

TITLE  VTI— GENERAL  AVIATION 
REVITALIZATION 

SEC.  701.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "General 
Aviation  Revitalization  Act  of  1994". 

SEC.  702.  TIME  LLMITATION  ON  CWTh  ACTIONS 
AGAIN.ST  AIRCRAFT  MANUFACTUR- 
ERS. 

Title  XI  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  App.  1510-1518)  is  amended  by  add- 
ing at  the  end  the  following  new  section: 

"SEC.  1119.  TIME  LIMITATION  ON  CIVIL  ACTIONS 
AGAINST  AIRCRAFT  .MANUFACTUR- 
ERS. 

•■(a)  In  General.— No  civil  action  for  dam- 
ages for  death  or  injury  to  persons  or  dam- 
age to  property  arising  out  of  an  accident  in- 
volving a  general  aviation  aircraft  may  be 
brought  against  the  manufacturer  of  the  air- 
craft or  the  manufacturer  of  any  component, 
system,  subassembly,  or  other  part  of  the 
aircraft,  if  the  accident  occurred — 

■•(1)  more  than  15  years  after— 

••(A)  the  date  of  delivery  of  the  aircraft  to 
its  first  purchaser  or  lessee,  if  delivered  di- 
rectly from  the  manufacturer;  or 

■■(B)  the  date  of  first  delivery  of  the  air- 
craft to  a  person  engaged  in  the  business  of 
selling  or  leasing  such  aircraft;  or 

••(2)  with  respect  to  any  component,  sys- 
tem, suba.ssembly,  or  other  part  which  re- 
placed another  product  originally  in.  or 
which  was  added  to.  the  aircraft,  and  which 
is  alleged  to  have  caused  the  claimant's 
damages,  more  than  15  .years  after  the  date 
of  the  replacement  or  addition. 

•■(b)  GENER.AL  AVIATION  AIRCRAFT  DE- 
FINED.—For  the  purposes  of  this  section,  the 
term  general  aviation  aircraft'  means  any 
aircraft  for  which  a  type  certificate  or  an 
airworthiness  certificate  has  been  issued  by 
the  Administrator,  which,  at  the  time  such 
certificate  was  originally  issued,  had  a  maxi- 
mum seating  capacity  of  fewer  than  20  pas- 
sengers, and  which  was  not.  at  the  time  of 
the  accident,  engaged  in  scheduled  passenger 
carrying  operations  as  defined  under  regula- 
tions issued  under  this  Act. 

■■(c)  Relationship  to  Other  Laws.— This 
section  supersedes  any  Federal  or  State  law 
to  the  extent  that  such  law  permits  a  civil 
action  described  in  subsection  (a)  to  be 
brought  after  the  applicable  deadline  for 
such  civil  action  established  by  subsection 
(a).". 


KASSEBAUM  (AND  OTHERS) 
AMENDMENT  NO.  1477 

Mrs.  KASSEBAUM  (for  herself,  Mr. 
Dole,  Mr.  Danforth,  Mr.  McCain,  Mr. 
Gorton,  Mr.  Hatch,  and  Mr. 
Coverdell)  proposed  an  amendment  to 
the  bill  (S.  4)  to  promote  the  industrial 
competitiveness  and  economic  growth 
of  the  United  States  by  strengthening 
and  expanding  the  civilian  technology 
programs  of  the  Department  of  Com- 
merce, amending  the  Stevenson-VVydler 
Technology  Innovation  Act  of  1980  to 
enhance  the  development  and  nation- 
wide deployment  of  manufacturing 
technologies,  and  authorizing  appro- 
priations for  the  Technology  Adminis- 
tration   of    the    Department    of    Com- 


NOTICE  OF  MOTION  TO  SUSPEND 
THE  RULE  TO  PROPOSE  AN 
AMENDMENT  (NONGERMANE 

AMENDMENT  TO  AN  APPROPRIA- 
TIONS BILL) 


NATIONAL  COMPETITIVENESS  ACT 
OF  1993 


AMENDMENT  NO.  1478 

(Ordered  to  lie  on  the  table.) 

Mr.  McCAIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  4  to  promote  the  indus- 
trial competitiveness  and  economic 
growth  of  the  United  States  by 
strengthening  and  expanding  the  civil- 


ian technology  programs  of  the  Depart- 
ment of  Commerce,  amending  the  Ste- 
venson-Wydler  Technology  Innovation 
Act  of  1980  to  enhance  the  development 
and  nationwide  deployment  of  manu- 
facturing technologies,  and  authorizing 
appropriations  for  the  Technology  Ad- 
ministration of  the  Department  of 
Commerce,  including  the  National  In- 
stitute of  Standards  Technology,  and 
for  other  purposes;  as  follows; 


NOTICE  TO  SUSPEND  RULE  XVI 

Mr.  McCAIN  submitted  the  following 
notice  in  writing; 

Mr.  President,  it  is  my  intention  to  move 
to  amend  the  Standing  Rules  of  the  Senate. 
An  amendment  to  be  proposed  by  myself 
would  amend  Rule  XVI  of  the  Standing  Rules 
of  the  Senate  by  adding  at  the  end  thereof 
the  following; 

Resolved. 

SECTION  1.  RULES  OF  PROCEDURE  OF  THE  SEN- 
ATE. 

(a)  AMENDMENT  TO  THE  STANDING  RULES  OF 

THE  SENATE.— Rules  XVI  of  the  Standing 
Rules  of  the  Senate  is  amended  by  adding  at 
the  end  the  following: 

•■(a)  It  is  not  in  order  to  consider  any  ap- 
propriation bill,  amendment  to  such  bill  or 
conference  report  on  such  bill  containing 
any  program,  project,  or  activity  for  any  fis- 
cal year  if  such  measure  or  matter  contains 
appropriations  not  authorized  by  law.  The 
Presiding  Officer  shall  rule  on  appropria- 
tions in  accordance  with  the  preceding  sen- 
tence upon  a  point  of  order  being  made  by  a 
Senator  regarding  such  measure  or  matter. 
The  first  sentence  may  be  waived  with  re- 
spect to  an  appropriation  for  a  program, 
project,  or  activity  for  a  fiscal  year  with  the 
agreement  of  not  less  than  60  Senators. 

(b)  When  the  Senate  is  considering  a  con- 
ference report  on.  or  an  amendment  between 
the  Houses  in  relation  to.  an  appropriations 
bill- 
ID  a  point  of  order  being  made  by  an  Sen- 
ator against  unauthorized  appropriations, 
and 

(2)  such  point  of  order  being  sustained, 
such  material  contained  in  such  conference 
report  or  amendment  shall  be  deemed  strick- 
en, and  the  Senate  shall  proceed,  without  in- 
tervening action  or  motion,  to  consider  the 
question  of  whether  the  Senate  shall  recede 
from  its  amendment  and  concur  with  a  fur- 
ther amendment,  as  the  case  may  be.  which 
further  amendment  shall  consist  of  only  that 
portion  of  the  Conference  report  or  House 
amendment,  as  the  case  may  be.  not  so 
stricken.  Any  such  motion  in  the  Senate 
shall  be  debatable  for  two  hours.  In  any  case 
in  which  such  point  of  order  is  sustained 
against  a  conference  report  or  Senate 
amendment  derived  from  such  conference  re- 
port by  operation  of  this  subsection,  no  fur- 
ther amendment  shall  be  in  order. 

(c)  GENERAL  POINT  OF  ORDER.— Notwith- 
standing any  other  law  or  rule  of  the  Senate, 
it  shall  be  in  order  for  a  Senator  to  raise  a 
single  point  of  order  that  several  provisions 
of  a  bill,  resolution,  amendment,  motion,  or 
conference  report  violate  this  section.  The 
Presiding  Officer  may  sustain  the  point  of 
order  as  to  some  or  all  of  the  provisions 
against  which  the  Senator  raised  the  point  of 
order.  If  the  Presiding  Officer  so  sustains  the 
point  of  order  as  to  some  of  the  provisions 
(including  provisions  of  an  amendment,  mo- 
tion, or  conference  report)  against  which  the 
Senator  raised  the  point  of  order,  then  only 


those  provisions  (including  provisions  of  an 
amendment,  motion  or  conference  report) 
against  which  the  Presiding  Officer  sustains 
the  point  of  order  shall  be  deemed  stricken 
pursuant  to  this  section.  Before  the  Presid- 
ing Officer  rules  on  such  a  point  of  order, 
any  Senator  may  move  to  waive  such  a  point 
of  order  as  it  applies  to  some  or  all  of  the 
provisions  against  which  the  point  of  order 
was  raised.  Such  a  motion  to  waive  is 
amendable  in  accordance  with  the  rules  and 
precedents  of  the  Senate,  .^fter  the  Presiding 
Officer  rules  on  such  a  point  of  order,  any 
Senator  may  appeal  the  ruling  of  the  Presid- 
ing Officer  on  such  a  point  of  order  as  it  ap- 
plies to  some  or  all  of  the  provisions  on 
which  the  Presiding  Officer  ruled. 


COHEN  AMENDMENT  NO.  1479 

(Ordered  to  lie  on  the  table.) 

Mr.  COHEN  submitted  an  amendment 

intended  to  be  proposed  by  him  to  the 

bill  S.  4,  supra;  as  follows; 
On  page  167.  between  lines  18  and  19.  insert 

the  following: 

SEC.  309.  REPORTS  ON  FOREIGN  INDUSTRIAL  ES- 
PIONAGE. 

(a)  In  General— (1)  In  order  to  assist  Con- 
gress in  its  oversight  functions  with  respect 
to  this  Act  and  to  improve  the  awareness  of 
United  States  industry  of  foreign  industrial 
espionage  and  the  ability  of  such  industry  to 
protect  against  such  espionage,  the  Presi- 
dent shall  submit  to  Congress  a  report  that 
describes,  as  of  the  time  of  the  report,  the 
following: 

(A)  The  respective  policy  functions  and 
operational  roles  of  the  agencies  of  the  exec- 
utive branch  of  the  Federal  Government  in 
identifying  and  countering  threats  to  United 
States  industry  of  foreign  industrial  espio- 
nage, including  the  manner  in  which  such 
functions  and  roles  are  coordinated. 

(B)  The  means  by  which  the  Federal  Gov- 
ernment communicates  information  on  such 
threats,  to  United  States  industry  in  general 
and  to  United  States  companies  known  to  be 
targets  of  foreign  industrial  espionage. 

(C)  The  specific  measures  that  are  being  or 
could  be  undertaken  in  order  to  improve  the 
activities  referred  to  in  subparagraphs  (A) 
and  (B).  including  proposals  for  any  modi- 
fications of  law  necessary  to  facilitate  the 
undertaking  of  such  activities. 

(D)  The  threat  to  United  States  industry  of 
foreign  industrial  espionage  and  any  trends 
in  that  threat,  including— 

(i)  the  number  and  identity  of  the  foreign 
governments  conducting  foreign  industrial 
espionage; 

(ii)  the  industrial  sectors  and  types  of  in- 
formation and  technology  targeted  by  such 
espionage;  and 

(iii)  the  methods  used  to  conduct  such  espi- 
onage. 

(2)  The  President  shall  submit  the  report 
required  under  this  subsection  not  later  than 
6  months  after  the  date  of  the  enactment  of 
this  Act. 

(b)  Annual  Update.— Not  later  than  1  year 
after  the  date  referred  to  in  paragraph  (2)  of 
subsection  (a),  and  on  the  expiration  of  each 
year  thereafter,  the  President  shall  submit 
to  Congress  a  report  updating  the  informa- 
tion referred  to  in  paragraph  (1)(D)  of  that 
subsection. 

(c)  Form  of  Reports.— To  the  maximum 
extent  practicable,  the  reports  referred  to  in 
subsections  (a)  and  (b)  shall  be  submitted  in 
an  unclassified  form,  but  may  be  accom- 
panied in  an  unclassified  form,  but  may  be 
accompanied  by  a  classified  appendix. 


(d)  Report  Under  Defense  Production 
Act.— Section  721(k)(lKB)  of  the  Defense 
Production  Act  of  1950  (50  U.S.C.  App. 
217(k)(l)(B))  is  amended  by  inserting  ■•or  di- 
rectly assisted"  after  " "directed". 

(e)  Definition.— For  the  purposes  of  this 
section,  "foreign  industrial  espionage" 
means  industrial  espionage  conducted  by  a 
foreign  government  or  by  a  foreign  company 
with  direct  assistance  of  a  foreign  govern- 
ment against  a  private  United  States  com- 
pany and  aimed  at  obtaining  commercial  se- 
crets. 


NOTICES  OF  HEARINGS 
committee  on  rules  and  administration 
Mr.  FORD.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Rules 
and  Administration  will  meet  at  9:30 
a.m.,  in  S-301.  Russell  Senate  Office 
Building,  on  Tuesday,  April  19,  and 
Thursday,  April  28,  1994.  The  commit- 
tee will  hold  hearings  on  the  proposals 
for  biennial  budgeting  and  other  budg- 
et process  changes  contained  in  S.  1824, 
the  Legislative  Reorganization  Act  of 
1994.  These  provisions  are  included  in 
subtitle  A,  parts  I  and  II  of  title  III  of 
the  bill. 

Senators  who  wish  to  appear  as  a  wit- 
ness or  to  submit  a  statement  for  the 
record  should  have  their  staffs  contact 
Jack  Sousa  of  the  Rules  Committee 
staff.  Individuals  and  organizations 
wishing  to  submit  a  statement  for  the 
record  are  requested  to  contact  Mr. 
Sousa.  He  can  be  reached  at  202-224- 
5648. 

CO.M.MITTEE  on  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Indian  Affairs  will  be  holding 
an  Oversight  Hearing  on  Wednesday, 
March  9,  1994,  beginning  at  10:00  a.m., 
in  485  Russell  Senate  Office  Building  on 
the  President's  budget  request  for  fis- 
cal year  1995  for  the  Indian  programs 
within  the  Departments  of  Housing  and 
Urban  Development,  Education,  Labor, 
and  the  Administration  for  Native 
Americans. 

Those  wishing  additional  information 
should  contact  the  Committee  on  In- 
dian Affairs  at  224-2251. 


NOTICE  OF  JOINT  HEARING 

subcommittee  on  MINERAL  RESOURCES  DEVEL- 
OPME.NT  and  production  SUBCOMMITTEE  ON 
PUBLIC  lands,  and  NATIONAL  PARKS  AND 
FORESTS 

Mr.  AKAKA.  Mr.  President,  I  would 
like  to  announce  for  my  colleagues  and 
the  public  that  a  joint  hearing  has  been 
scheduled  before  the  Subcommittee  on 
Mineral  Resources  Development  and 
Production  and  the  Subcommittee  on 
Public  Lands,  National  Parks  and  For- 
ests. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  H.R.  1137,  the  Old 
Faithful  Protection  Act  of  1993. 

The  hearing  will  take  place  on 
Wednesday,  March  16,  1994  at  2:30  p.m. 
in  room  SD-366  of  the  Dirksen  Senate 


4078 


Office    Building.    First 
NE.  Washington.  DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  those 
wishing  to  submit  written  testimony 
for  inclusion  in  the  printed  hearing 
record  should  send  their  comments  to 
the  Committee  on  Energy  and  Natural 
Resources.  U.S.  Senate,  Washington. 
DC  20510. 

For  further  information,  please  con- 
tract Lisa  Vehmas  at  (202)  224-7555  or 
Kira  Finkler  (202)  224-7933. 
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AUTHORITY 


FOR  COMMITTEES  TO 
MEET 


COMMITTEE  0.\  .\RMED  SERVICES 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Tuesday.  March  8.  1994,  at  2:30 
p.m.,  in  open  session,  to  receive  testi- 
mony on  the  Defense  authorization  re- 
quest for  fiscal  year  1995  and  the  future 
years  Defense  program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  E.N'ERCY  ASD  NATRU.^L 
RE.SOURCES 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate.  9:30  a.m.,  March  8. 
1994.  to  receive  testimony  on  the  De- 
partment of  Energy's  fiscal  year  1995 
budget  on  renewable  energy  programs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.M.MITTEE  ON  ENVIRON.MEST  ASD  PfBI.IC 
WORKS 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  Environment  and  Public 
Works  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
March  8.  beginning  at  10:00  a.m.  to  con- 
duct a  hearing  on  the  Environmental 
Protection  Agency's  fiscal  year  1995 
budget  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTEE  ON  FIN.\NCE 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  permitted  to  meet 
today  at  10:00  a.m.  to  hear  testimony 
on  the  subject  of  medical  education. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  .ILDICIARV 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
hold  a  business  meeting  during  the  ses- 
sion of  the  Senate  on  Tuesday,  March 
8.  1994. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTEE  ON  L.\B0R  .^ND  HUM.\N  RESOURCES 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 


tee on  Labor  and  Human  Resources  be 
authorized  to  meet  for  a  hearing  on 
Mental  Health  and  Substance  Abuse: 
Coverage  in  Health  Care  Reform,  dur- 
ing the  session  of  the  Senate  on  March, 
8,  1994,  at  10:00  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTEI.UGENCE 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  March  8,  1994  at 
2:30  p.m.  to  hold  a  closed  hearing  on  in- 
telligence matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMirrEE  ON  DEFENSE  TECHNOLOGY. 
ACQUISITION.  AND  INDL'STRI.AL  BASE 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Defense  Technology,  Ac- 
quisition, and  Industrial  Base  of  the 
Committee  on  Armed  Services  be  au- 
thorized to  meet  on  Tuesday,  March  8, 
1994,  at  9:00  a.m..  in  open  session  to  re- 
ceive an  overview  of  the  Department  of 
defense  and  military  services  tech- 
nology base  programs  in  review  of  the 
Defense  authorization  request  for  fiscal 
year  1995  and  the  future  years  Defense 
program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  WESTERN  HE.MISPHERE  AND 
PEACE  CORPS  AKKAIRS 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Western  Hemisphere  and 
Peace  Corps  Affairs  of  the  Committee 
on  Foreign  Relations,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday.  March  8,  1994  at  9  a.m.  and 
2  p.m.  to  hold  hearings  on  United 
States  policy  toward  Haiti. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  1994  SAGARMATHA 
EXPEDITION 
•  Mr.  GORTON.  Mr.  President,  this 
Saturday,  March  12,  1994,  two  Washing- 
ton State  residents  will  attempt  to 
summit  Mt.  Everest  without  the  use  of 
oxygen  and  remove  2,000  pounds  of 
trash  from  the  peak's  South  Col  route. 
Brent  Bishop  and  Scott  Fisher  will 
make  the  climb  as  a  part  of  the  1994 
Sagarmatha  Environmental  Expedi- 
tion. 

Brent  Bishop  is  the  son  of  Dr.  Barry 
Bishop,  a  member  of  the  first  U.S.  ex- 
pedition to  reach  the  summit  of  Mt. 
Everest  in  1963.  It  has  been  a  lifelong 
dream  of  both  climbers  to  reach  the 
world's  highest  peak.  Not  only  will  the 
climbers  be  accomplishing  an  extraor- 
dinary feat  by  reaching  the  summit 
without  oxygen,  they  will  also  be  mak- 
ing an  impact  on  the  Mountain's  envi- 
ronment by  removing  the  trash. 


I  applaud  the  efforts  of  these  young 
men  and  wish  them  the  best  of  luck  for 
this  outstanding  exhibition.  If  success- 
ful. Brent  Bishop  and  Scott  Fisher  will 
be  remembered  for  their  contribution 
to  the  sport  of  mountain  climbing  and 
to  the  cause  of  the  environment.* 


PROSECUTING  WAR  CRIMES 
REQUIRES  U.S.  LEADERSHIP 
•  Mr.  DeCONCINI.  Mr.  President,  de- 
velopments over  the  past  few  weeks 
have  given  me  some  cause  to  believe 
that  the  long-overdue  effort  to  hold 
war  criminals  from  the  former  Yugo- 
slavia personally  accountable  are  fi- 
nally beginning  to  take  shape.  In  par- 
ticular, the  judges  of  the  U.N.  Inter- 
national Criminal  Tribunal  have  now 
hammered  out  their  draft  rules  of  evi- 
dence and  procedure  and  an  acting  dep- 
uty prosecutor  has  been  named  with 
the  authority  to  proceed  with  inves- 
tigations, indictments,  and  trials. 

Most  significant,  however,  are  re- 
ports from  Germany  and  Denmark  that 
the  Governments  of  those  two  coun- 
tries have  each  separately  arrested  a 
suspect  from  the  former  Yugoslavia.  In 
Germany,  authorities  have  taken  into 
custody  a  Bosnian  Serb,  Dusan 
"Dusko"  Tadic,  whom  they  plan  to  try 
for  acts  of  genocide  in  the  on-going 
war.  In  Demark.  similar  action  has 
been  initiated  against  a  Bosnian  Mos- 
lem accused  of  atrocities  against 
Croats.  Both  suspects  gained  entry  to 
those  countries  posing  as  refugees. 

For  the  time  being,  both  countries 
plan  to  proceed  with  trials  under  their 
national  legislation  against  these  two 
suspects.  There  are.  however,  provi- 
sions in  the  U.N.  statute  for  the  Inter- 
national Criminal  Tribunal  for  the 
former  Yugoslavia  that  would  permit 
these  cases  to  be  transferred  to  that 
forum. 

Mr.  President,  I  raise  these  cases 
here  because  I  believe  they  should  give 
pause  to  us  all  regarding  the  obliga- 
tions of  the  United  States  with  respect 
to  the  International  Criminal  Tribunal. 
As  it  now  stands,  today,  if  an  alleged 
criminal  from  the  former  Yugoslavia 
were  to  gain  entry  to  the  United 
States,  we  would  have  the  legal 
grounds  neither  to  try  that  person  here 
for  heinous  acts  nor  to  surrender  him 
or  her  to  The  Hague  for  trial.  Lest  any- 
one think  that  the  possibility  of  war 
criminals  coming  to  the  United  States 
is  too  remote,  we  need  only  recall  that 
this  is  exactly  what  happened  when 
Radovan  Karadic— a  man  named  by 
Secretary  of  State  Eagleburger  as  a 
war  criminal— came  to  New  York  in 
1993. 

I  understand  that  the  Department  of 
State  has  been  working  on  a  draft  im- 
plementing legislation  to  enable  the 
United  States  to  fulfill  our  obligations 
with  respect  to  the  U.N.  Tribunal. 
More  to  the  point,  the  prompt  passage 
of  implementing  legislation  will  enable 


the  United  States  to  play  a  much  need- 
ed leadership  role  with  respect  to  other 
countries  which  are  more  likely,  in 
fact,  to  gain  custody  of  war  criminals. 
If  the  United  States  fails  to  become  en- 
gaged and  fails  to  play  a  strong  and  ac- 
tive leadership  role,  the  prospects  for 
accountability  will  diminish  accord- 
ingly. We  must  not  let  that  happen.* 


HOMICIDES  BY  GUNSHOT  IN  NEW 
YORK  CITY 

•  Mr.  MOYNIHAN.  Mr.  President,  as 
has  become  my  practice  during  this 
session  of  the  103d  Congress,  I  rise 
today  to  announce  to  the  Senate  that 
during  this  past  week,  15  people  were 
killed  by  gunshot  in  New  York  City.* 


TRIBUTE  TO  DR.  JOHN  M.  SMITH, 
JR. 

*  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  pay  tribute  to  an  out- 
standing Kentuckian  who  dedicated 
more  than  four  decades  of  service  to 
the  people  of  rural  Lee  County,  KY.  Dr. 
John  M.  Smith.  Jr.,  will  be  honored  as 
the  Beattyville  Lee  County  Chamber  of 
Commerce  Citizen  of  the  Year  this 
weekend  for  his  outstanding  commit- 
ment to  the  community. 

When  Dr.  Smith  first  practiced  medi- 
cine in  Lee  County  in  1951,  he  was  obli- 
gated to  stay  1  year.  His  first  year  of 
medical  school  at  the  University  of 
Kentucky  was  funded  with  assistance 
from  the  rural  medical  fund  of  the  Ken- 
tucky Medical  Association.  In  ex- 
change. Dr.  Smith  was  required  to 
serve  1  year  in  a  county  identified  by 
the  State  as  needing  a  doctor.  He  chose 
Lee  County,  in  part  because  of  his  own 
roots  in  nearby  Perry  and  Jackson 
counties.  Now,  43  years  later,  he  con- 
tinues to  serve  the  people  of 
Beattyville  and  Lee  County  faithfully 
and  compassionately  from  his  own  clin- 
ic. 

John  Smith  returned  to  the  eastern 
Kentucky  mountains  after  a  stint  as  a 
Navy  physician.  Although  he  grew  up 
in  the  region,  he  surely  was  not  fully 
prepared  for  the  unique  challenges 
which  face  a  country  doctor.  In 
Beattyville  circa  1952.  no  pharmacy  or 
x-ray  machine  was  available,  the  near- 
est hospital  was  about  an  hour  away, 
and  many  homes  could  not  be  reached 
by  car. 

Legendary  Kentucky  writer  Joe 
Creason  once  profiled  Dr.  Smith  in  the 
Louisville         Courier- Journal.  Mr. 

Creason  wrote  of  Dr.  Smith  being 
transported  by  tractor  and  rowboat  to 
reach  patients  and  of  his  accepting  al- 
most any  form  of  payment,  including 
country  hams,  chickens,  and  farm 
produce.  Ironically,  Mr.  Creason's  arti- 
cle was  published  just  1  year  after  Dr. 
Smith  began  his  practice  in  Lee  Coun- 
ty. I  would  suspect  that  he  could  now 
write  a  book  on  the  unusual,  yet  re- 
warding experiences  of  this  dedicated 
physician. 


Dr.  Smith's  early  years  as  a  doctor 
were  not  the  first  time  he  gave  self- 
lessly  to  help  others.  Prior  to  medical 
school,  he  enlisted  in  the  U.S.  Navy  as 
a  line  officer  during  World  War  II.  A 
lieutenant  on  board  the  U.S.S.  Weeden, 
Dr.  Smith  participated  in  the  campaign 
to  take  back  the  Philippines  and  trav- 
eled to  Nagasaki  just  after  the  bomb 
was  dropped  to  pick  up  United  States 
prisoners  there.  Dr.  Smith  also  served 
during  the  Korean  war,  as  a  Navy  phy- 
sician at  the  Louisville  recruiting  sta- 
tion. 

John  Smith  also  continued  his  medi- 
cal education  after  he  established  his 
practice  in  Beattyville.  He  attended 
the  Armed  Forces  Institute  of  Pathol- 
ogy in  Washington.  DC.  completed  a 
residency  in  radiology  at  Memphis 
Methodist  Hospital  and  the  University 
of  Kentucky,  and  gained  experience  as 
a  staff  radiologist  in  Morehead,  at  the. 
Woodford  County  Hospital,  and  at  the 
Lexington  Clinic. 

Clearly,  Dr.  Smith  could  have  pur- 
sued countless  opportunities  to  take 
his  practice  to  a  larger  city  or  work  in 
a  hospital  of  national  prestige.  How- 
ever, the  seventh-generation  Kentuck- 
ian returned  to  Lee  County  whether  he 
has  truly  made  a  difference  in  the  lives 
of  thousands  of  rural  citizens.  His  expe- 
rience, dedication,  and  compassion 
make  Dr.  John  Smith  a  role  model  for 
young  Kentuckians  who  are  consider- 
ing a  career  in  medicine. 

Mr.  President,  I  congratulate  Dr. 
John  Smith  for  his  recognition  as 
Beattyville-Lee  County  Chamber  of 
Commerce  Citizen  of  the  Year  and  for 
the  many  years  he  has  devoted  to  the 
people  of  Lee  County  and  surrounding 
communities.  Please  include  an  Octo- 
ber 26.  1952,  article  from  the  Courier- 
Journal  in  today's  RECORD. 

The  article  follows: 

[From  the  Louisville  Courier-Journal.  Oct. 

26.  1952) 

Beyond  the  Call  ok  Duty 

(By  Joe  Creason) 

Here's  an  example  of  the  success  of  the 
Medical  Scholarship  Fund,  created  to  pro- 
vide more  doctors  for  the  rural  areas  of  the 
state. 

John  M.  Smith.  Jr..  has  a  pretty  good  idea 
he'd  be  in  for  some  unusual  times  when  he 
hung  up  his  shingle  and  started  the  practice 
of  medicine  in  Beattyville,  Ky. 

After  all.  he  knew  beforehand  that  Lee 
County  was  one  of  some  40  in  Kentucky  that 
was  critically  short  on  doctors,  having 
then— in  1951— only  one  for  a  population  of 
more  than  8.000  people. 

And  he  knew  six  other  neighboring  coun- 
ties of  mountainous  East  Central  Ken- 
tucky—Clay. Owsley.  Jackson.  Wolfe.  Powell 
and  Menifee — likewise  were  on  short  rations 
indeed,  so  far  as  doctors  were  concerned. 

So  he  must  have  suspected  he'd  face  a  lot 
of  situations  and  experiences  not  generally 
covered  in  medical  textbooks. 

But.  even  with  all  that  forewarning,  it's 
extremely  doubtful  if  Dr.  John  M.  Smith, 
Jr..  expected  the  time  would  come  when  a 
tractor  would  be  the  only  way  he'd  be  able  to 
get  into  a  remote  area  to  see  a  patient. 

Or  that  he'd  have  to  cross  the  rain-swollen 
Kentucky  River  in  a  rowboat  in  the  dead  of 
winter  with  a  half-blind  woman  at  the  oars. 


Or  that  he'd  ever  take  country  hams— at 
the  exchange  rate  of  SI  a  pound— in  line  of 
payment  for  medical  services. 

Or  that  a  dozen  and  one  other  unusual  ex- 
periences would  come  his  way  in  less  than  a 
year  and  a  half. 

For  that's  just  the  length  of  time  Dr.  John 
M.  Smith.  Jr..  one  of  the  first  12  products  of 
the  Rural  Kentucky  Medical  Scholarship 
Fund,  has  been  practicing  in  Beattyville. 

The  Rural  Medical  Fund,  sponsored  by  the 
Kentucky  State  Medical  Association  in  co- 
operation with  the  University  of  Louisville 
School  of  Medicine,  was  started  in  the  1946- 
47  school  year.  The  purpose  of  the  fund, 
raised  by  public  subscription,  was  to  provide 
better  medical  care  for  the  people  of  rural 
Kentucky.  Medical  students  needing  finan- 
cial help  may  borrow  from  the  fund  and 
make  repayment  on  the  basis  of  a  year  of 
practice  in  a  doctor-short  section  for  each 
year  of  aid. 

To  translate  the  intention  of  the  fund  into 
a  real  situation.  John  Smith  received  help 
from  it  for  one  year— 1946-47.  That  was  his 
first  in  medical  school  and  the  year  the  first 
of  his  two  sons  was  born.  Having  very  little 
he  could  use  for  money,  he  borrowed  in  order 
to  get  started  in  school.  After  that  he  needed 
no  help. 

In  return  for  that  year  of  financial  assist- 
ance, he  was  obligated  to  devote  one  year's 
practice  to  a  county  approved  by  the  State 
Board  of  Health  as  needing  doctors.  After 
looking  over  the  field,  he  chose  Lee  County. 

If  John  Smith  is  a  fair  sample,  then  the 
Rural  Medical  Fund  can  be  pronounced  quite 
a  large  success.  He  now  has  served  his  year 
of  obligation,  owns  a  home  in  town  and 
shows  no  signs  of  leaving,  which  is  exactly 
what  sponsors  of  the  fund  were  hoping  for. 
They  reasoned  that  if  they  could  get  young 
doctors  into  rural  areas  for  a  year  or  so, 
some  of  them,  at  least,  would  settle  down  to 
permanent  practice. 

During  his  year-plus  in  Lee  County.  Dr. 
John  Smith  has  given  medical  help  to  hun- 
dreds of  people  from  a  rather  populous  and 
mountainous  seven-county  area  who,  con- 
ceivably, would  have  had  none  otherwise 

Moreover,  the  people  he  serves  are  the  kind 
who  don't  go  rushing  off  to  the  doctor  with 
every  stomach-ache,  or  some  such. 

■Most  of  these  folks  are  stoic  and  will  suf- 
fer a  long  time  before  coming  in."  he  says. 

■Why,  I've  had  patients  with  pneumonia 
walk  in  to  the  office  from  seven  or  eight 
miles  away. 

•I  do  all  I  can  for  them  and  send  them  to 
the  hospital— the  nearest  one  is  in  Rich- 
mond. 52  miles  away— only  in  emergencies." 
he  adds.  "After  all.  many  of  my  patients 
can't  afford  to  go  to  the  hospital  with  every 
ache  and  pain  like  city  folks." 

Sponsors  of  the  fund  actually  got  a  more 
than  somewhat  rare  bargain  in  John  Smith. 
They  didn't  get  just  one  rural  doctor— they 
got  two.  For  his  wife  also  is  a  doctor,  a  1945 
medical  graduate  of  New  York  University, 
and  she  recently  opened  an  office  at 
Booneville.  12  miles  south  in  adjoining 
Owsley  County. 

Although  there  were  two  doctors  in 
Booneville.  both  were  old.  One  had  suffered  a 
stroke.  Smith  was  receiving  so  many  pa- 
tients from  that  area  it  seemed  a  perfect 
spot  for  his  wife  to  open  an  office  to  relieve 
some  of  the  strain. 

Now  that  he's  settled  in  Lee  County.  John 
Smith  has  become  a  family  doctor  in  every 
sense  of  the  word.  He's  known  as  "Doc"  ev- 
erywhere and  can  call  most  of  the  folks  he 
passes  on  the  road  by  their  first  names.  He 
can  point  to  childi-en  he  brought  into  the 
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world.  He  is  taken  into  confidences,  sought 
out  for  advice  on  every  conceivable  situa- 
tion. 

Since  opening  his  office,  he  has  been  too 
busy  even  to  attend  a  single  movie.  The  only 
days  he  has  been  away  from  work  was  once 
during  a  medical  meeting  and  the  couple  of 
days  he  was  out  last  winter  with  the  flu. 

Incidentally,  that  case  of  the  deep  sniffles 
came  in  the  line  of  duty.  He  was  called  to  see 
a  woman  in  the  Oakdale  section  of  the  coun- 
ty who  was  sick  with  pneumonia.  He  had  to 
follow  a  narrow  path  above  an  ice-laced 
creek  in  reaching  the  home. 

As  he  inched  along  the  bank,  it  suddenly 
caved  in  and  he  was  dunked,  bag,  baggage 
and  pill  bottles,  into  waist-deep  water.  He 
went  on  and  completed  the  call  before  chang- 
ing clothes,  something  he'd  raise  Cain  with  a 
customer  for  doing,  and  the  result  was  flu. 

Smith  keeps  a  pair  of  galoshes  in  the  back 
of  his  car  for  hiking  over  terrain  not  suited 
even  for  the  most  sturdy  horseless  carriage. 
And  it's  quite  often  that  a  car  can't  make  it 
back  into  a  particularly  rough,  hilly  section. 
As.  for  instance,  when  the  husband  of  a  sick 
woman  had  to  ride  him  in  and  out  on  a  trac- 
tor, the  only  transportation  that  could  make 
the  trip. 

Then  there  was  the  boat  ride  last  winter 
that  he— a  veteran  of  three  years  of  de- 
stroyer-escort duty  in  the  Navy — never  will 
forget.  He  had  gone  to  call  on  a  patient  who 
lived  on  the  other  side  of  the  North  Fork  of 
the  Kentucky  River  some  distance  above 
Beattyville.  The  only  way  across  the  river 
was  by  boat.  Tne  return  was  long  after  sun- 
down and  in  inky  darkness.  The  pilot  was  a 
partially  blind  woman. 

■■I  ci-ouched  in  the  bottom  of  the  boat."  he 
recalls,  -and  wondered  about  my  life  insur- 
ance, 

"How  she  hit  the  tiny  landing  on  the  other 
side  of  the  river  in  that  darkness  and  pulling 
into  a  swift  current.  I'll  never  know." 

Numerous  times  he  has  been  called  to  see 
patients  in  parts  of  the  area  he  doesn't  know. 
In  such  cases,  the  family  of  the  sick  person 
will  more  or  less  blaze  a  trail  for  him. 
They'll  place  a  forked  stick  at  the  place  he's 
supposed  to  turn  off  the  main  road  and  leave 
assorted  other  signs  along  the  way. 

He  gets  night  calls,  of  course,  but  not  as 
many  as  might  be  expected. 

"These  folks  are  sturdy,  and  they'll  usu- 
ally stick  it  out  until  morning,"  he  says. 

But  the  night  calls  do  come.  This  spring  he 
was  roused  at  1  a.m.  He  went  with  the  caller 
to  see  the  man's  wife,  gave  her  some  pills 
and  returned  home  to  bed. 

Less  than  30  minutes  later,  he  was  brought 
out  of  bed  again.  It  was  the  same  man. 

"Better  come  again,  Doc."  he  urged,  "she 
airi't  a  bit  better." 

Lots  of  patients  have  been  unable  to  pay 
cash  for  doctor-work.  So  Smith  has  taken  al- 
most everything  in  payment.  He  keeps  well 
supplied  in  ham.  chicken  and  farm  produce. 

"At  first  my  wife  had  a  little  trouble  un- 
derstanding what  some  patients  were  talking 
about."  he  says. 

"Folks  would  come  in  and  say.  'Take  a 
look  at  this  kid.  Doc.  he's  been  daunceyin' 
"round."  and  she'd  have  a  hard  time  figuring 
what  they  meant. 

"But  since  I  was  bom  in  Perry  County  and 
grew  up  in  Jackson  County.  I  knew  when 
they  talked  about  'daunceying  'round'  or 
'punying  'round.'  another  very  descriptive 
bit  of  speech,  they  meant  the  child  was  sort 
of  dragging  around  and  showing  little  life." 

Since  he  opened  his  office,  another  young 
doctor  has  come  to  Beattyville.  Sarn  D.  Tay- 
lor, born  there,  and  also  a  U.  of  L.  graduate. 


returned  home  in  August  to  start  practice. 
The  two  have  worked  out  a  scheme  whereby 
one  day  a  week  they  take  the  other's  office 
calls.  That  allows  them  to  get  one  day  all  to 
themselves. 

Smith  has  his  office  in  what  was  an  old 
drugstore  across  the  street  from  the  Court- 
house. He  has  divided  the  gunbarrel-shaped 
space  into  a  reception  room,  office,  drug 
room,  examination  room  and  delivery  room. 
He  delivers  babies  at  homes,  but  prefers  to 
have  expectant  mothers  come  to  his  office 
where  he  has  all  necessary  equipment,  in- 
cluding oxygen.  He  keeps  them  10  to  12  hours 
after  the  delivery  and  sends  them  home  in  an 
ambulance. 

Beattyville  has  no  pharmacist,  so  Smith 
has  to  dispense  his  own  pills  and  medicines. 
Neither  is  there  an  X-ray  machine  in  town, 
although  he  hopes  to  install  one  soon. 

Besides  his  unusual  doctoring  experiences. 
Smith  has  the  rather  unique  distinction  of 
having  served  as  an  officer  in  two  different 
branches  of  the  Navy  within  a  five-year  pe- 
riod. 

After  being  graduated  from  the  University 
of  Kentucky  in  1942,  the  30-year-old  Smith 
went  into  the  Navy  as  a  line  office.  Upon  his 
discharge,  he  entered  medical  school  and  was 
graduated  in  1949.  Then,  following  his  intern 
work,  along  came  the  war  in  Korea  and  he 
volunteered  to  go  back  into  the  Navy,  this 
time  as  a  medical  officer.  He  served  for  more 
than  a  year  in  Louisville  at  the  recruiting 
station. 

His  second  discharge  came  July  6,  1951.  He 
opened  his  office  10  days  later. 

In  the  nearly  seven  years  since  the  Rural 
Medical  Fund  was  set  up.  64  students  have 
received  $100,450  in  financial  help.  Twelve  of 
those  students,  including  Smith,  have  served 
at  least  one  year  in  rural  areas.  Nine  are 
still  there.  Of  the  three  who  left  the  rural 
field,  one  is  in  the  Army,  one  is  sick  and  one 
moved  to  another  state. 

Besides  Smith,  other  fund-helped  doctors 
with  at  least  one  year  in  rural  practice  are 
O.  C.  Cooper,  Wickliffe;  Carson  E.  Crabtree, 
Buffalo;  Oscar  A.  Cull,  Corinth:  William  G. 
Edds,  Calhoun:  Clyde  J.  Nichols,  Clarkson; 
Benjamin  C.  Stigall,  Livermore;  William  L. 
Taylor,  Guthrie,  and  Loman  C.  Trover, 
Earlington. 

Six  other  doctors  who  were  helped  by  the 
fund  completed  their  internship  in  July  and 
now  are  practicing  in  the  country. 

"Rural  practice  gets  next  to  a  fellow," 
John  Smith  says.  ■Yon  have  to  make  a  lot  of 
changes  from  what  they  say  in  the  books— 
you  have  to  be  down-to-earth  and  forget  all 
about  dignity  and  professional  manners  at 
times. 

"But  there's  an  awful  lot  of  satisfaction  in 
serving  people  who  really  need  help."" 

Which  pretty  nearly  describes  the  country 
doctor.* 


MEDIA  COVERAGE  OF  THE  NAFTA 
DEBATE 

•  Mr,  LEVIN.  Mr.  President,  the  battle 
over  the  ratification  of  the  North 
American  Free  Trade  Agreement  last 
fall  received  extensive  attention  in  the 
Nation's  media,  but  a  strong  case  can 
be  made  that  the  coverage  was  not 
very  balanced.  Our  distinguished  col- 
league. Senator  B'iTiON  Dorgan  of 
North  Dakota,  has  calculated  that,  for 
example,  the  Washington  Post  devoted 
some  756  column  inches  to  pro-NAFTA 
editorials    and    columns,    while    anti- 


NAFTA  op-ed  pieces  got  only  132 
inches.  His  thought-provoking  critique 
of  the  media's  handling  of  the  NAFTA 
debate  was  published  in  the  January/ 
February,  1994  issue  of  the  Columbia 
Journalism  Review,  Senator  Dorgan 
forcefully  criticizes  the  biases  and 
premises  of  major  media  outlets  and 
attacks  their  over-simplification  and 
mischaracterization  of  NAFTA  oppo- 
nents' arguments  against  the  Treaty,  I 
commend  Senator  Dorg.an's  article  to 
the  attention  of  my  colleagues.  I  ask 
that  a  copy  of  this  article  be  printed  in 
the  Record  following  my  remarks. 

The  article  follows: 

[From  the  Columbia  Journalism  Review, 

February  1994] 

The  NAFTj\  Debate  That  Nevek  W,\s 

(By  Byron  L.  Dorgan) 

At  a  forum  on  journalists  and  NAFTA  last 
month,  James  Glassman,  a  regular  contribu- 
tor to  The  Washington  Post  business  page, 
defended  his  paper's  lopsided  coverage  of  the 
recent  trade  debate.  There  are  issues.  Glass- 
man  said,  on  which  to  be  fair  to  both  sides  is 
to  do  a  "disservice  to  the  debate."'  In  other 
words,  NAFTA  opponents  like  myself  just 
couldn't  match  his  mental  voltage,  and  to 
take  us  seriously  was  merely  to  propagate 
our  ignorance. 

"To  me,"  Glassman  said,  "NAFTA  never 
should  have  been  this  close." 

That  admission  does  not  surprise  me.  Nor 
does  it  surprise  me  that,  for  all  the  ink  that 
flowed  on  NAFTA,  people  still  tell  me  they 
have  only  a  vague  notion  of  what  the  issues 
really  were.  For  months,  I  and  other  mem- 
bers of  Congress  tried  to  engage  a  real  public 
debate  over  the  economics  of  NAFTA,  and  we 
just  couldn't. 

Instead,  the  media  caricatured  NAFTA  op- 
ponents and  created  straw  men;  Pat  Bu- 
chanan the  nativist  and  primitive,  Ross 
Perot  the  kook,  plus  a  bunch  of  Smoot- 
Hawley  retards,  labor  dupes,  and  backwoods 
isolationists.  (Our  opposition  was  based  sole- 
ly on  "fear  of  change  and  fear  of  foreigners," 
asserted  Anthony  Lewis  in  The  New  York 
Times,  expressing  the  condescension  of  the 
mainstream  press.) 

As  the  debate  heated  up,  the  media  reduced 
it  to  the  familiar  horse  race — how  many 
more  votes  does  the  president  need?— and 
gave  short  shrift  to  both  the  specifics  of  the 
treaty  and  its  antiquated  conceptual 
underpinnings.  Throughout,  the  media 
showed  great  reverence  for  credentialed  ex- 
perts (in  the  Times,  Sylvia  Nasar  cited  econ- 
omist Paul  Samuelson's  "legendary  text- 
book") and  an  inability  to  consider  the  pos- 
sibility that  these  experts  were — gaspl — 
wrong.  The  phrase  "economists  say  "  became 
the  end  of  the  discussion,  when  it  should 
have  been  the  beginning. 

As  a  result,  we  NAFTA  opponents  felt 
trapped  in  an  Alice-in-Wonderland  world  in 
which  things  reported  were  the  opposite  of 
things  that  were.  For  example,  we  read  that 
we  were  hysterical  alarmists,  while  the 
mainstream  media  were  the  ones  who  were 
hyperventilating.  If  we  sent  N.^FTA  back  for 
more  work.  Business  Week  warned  in  large 
ominous  type,  "the  consequences  for  the 
world  could  be  dire."  We  were  lectured  on 
the  bracing  rigors  of  competition  by  report- 
ers and  columnists  whose  own  jobs  were  safe, 
by  reason  of  language  and  caste,  from  the  in- 
roads of  dollar-an-hour  Mexican  labor.  Most 
of  all,  we  kept  hearing  about  an  imposing 
anli-NAFTA   juggernaut,   while   these  same 


newspapers  and  magazines  were  in  effect 
forming  a  pro-NAFTA  juggernaut  of  their 
own. 

The  cheerleading  became  so  loud  that  I  de- 
cided to  count  copy.  From  January  on.  The 
Washington  Post  devoted  some  sixty-three 
feet  to  pro-NAFTA  editorials  and  columns, 
while  the  anti-NAFTA  side  got  only  eleven 
feet.  At  other  major  papers,  the  ratio  was 
about  the  same,  or  even  more  lopsided.  The 
news  pages,  meanwhile,  were  implicitly  con- 
veying the  same  message;  we  opponents  de- 
served no  more  than  the  obligatory  bal- 
ancing quote.  Stories  in  The  New  York 
Times  quoted  three  NAFTA  supporters  for 
every  NAFTA  opponent,  according  to  FAIR, 
the  media-watch  group.  At  the  Post,  the  tilt 
was  more  than  four  to  one. 

In  other  words,  while  the  major  papers 
preached  free  trade  for  the  economic  mar- 
ketplace, they  practiced  intellectual  protec- 
tionism—a kind  of  journalistic  Smoot- 
Hawley— in  the  marketplace  of  ideas. 

Meanwhile,  the  way  the  media  dealt  with 
NAFTA  itself  was  grossly  simplistic.  Dis- 
missing what  they  clearly  considered  petty 
details  and  focusing  on  "the  big  picture,"  re- 
porters, columnists,  and  commentators  al- 
most uniformly  played  NAFTA  as  an  ab- 
stract debate  over  "free  trade"  rather  than 
as  a  specific  trade  agreement  that  is  severely 
flawed  in  ways  large  and  small.  It  was  as 
though  the  media  were  debating  the  merits 
of  medical  insurance,  as  opposed  to  the  spe- 
cific proposals  for  providing  it. 

Most  Americans  never  found  out,  for  exam- 
ple, that,  behind  the  veil  of  "free  trade," 
NAFTA  protects  Mexican  producers  of  every- 
thing from  potatoes  to  beans.  The  U.S. 
agreed  to  phase  out  its  tariffs  on  Mexican  po- 
tatoes over  five  years,  while  Mexico  will 
take  ten  years  to  eliminate  its  own  tariffs, 
America  opens  the  door  to  Mexican  french 
fries  immediately,  while  Mexico  sets  a  quota 
for  U.S.  fries  at  less  than  the  1991  level  and 
continues  its  current  15-20  percent  tariff  for 
ten  years. 

Free  trade?  Or  just  a  great  deal  for  cor- 
porate food  processors  who  want  to  move  to 
Mexico  and  to  sell  back  into  the  U.S.?  That 
kind  of  question— and  potatoes  and  french 
fries  are  just  two  of  thousands  of  such  is- 
sues— rarely  got  asked. 

The  media  were  similarly  myopic  on  the 
"big  picture"  itself— the  economic  premises 
on  which  the  whole  agreement  was  based.  A 
piece  by  David  Rosenbaum  in  the  Times  on 
September  19  was  typical.  Good  Economics 
Meet  Protective  Politics  was  the  headline, 
embracing  two  erroneous  assumptions  in 
just  five  words.  In  The  New  Yorker,  Sidney 
Blumenthal  quoted  Mickey  Kantor,  the  ad- 
ministration's trade  rep.  approvingly.  The 
only  obstacle  to  the  agreement  was  dumb, 
benighted  politics.  Kantor  said.  "We  have 
won  the  intellectual  argument  on  this." 

Just  possibly  they  won  because  the  media 
permitted  only  a  straw  man  to  get  into  the 
debate.  The  debate  was  not  over  fair  and 
open  trade.  Of  course,  we  need  that.  Rather, 
the  debate  was— or  should  have  been— over 
the  rules  for  such  trade,  and  over  the  system 
of  governance  to  enforce  those  rules.  Ulti- 
mately, it  was— or  should  have  been— over 
whether  NAFTA  is  based  on  the  world  econ- 
omy that  actually  exists  or  the  relic  that  in- 
habits economic  theory. 

"Since  the  time  of  Adam  Smith  more  than 
200  years  ago."  Rosenbaum  wrote.  "Western 
economists  have  been  trained  in  the  prin- 
ciple that  unrestricted  trade  is  the  best  pol- 
icy." Great.  But  isn't  that  precisely  the  kind 
of  conventional  wisdom  that  reporters  ought 
to  be  questioning?  As  James  Fallows  pointed 


out  in  The  Atlantic  last  month.  "Western" 
really  means  "Anglo-American."  Much  of 
the  rest  of  the  world  simply  doesn't  follow 
the  pronouncements  that  economists  in  Brit- 
ain and  America  take  as  gospel.  In  addition. 
Rosenbaum  typically  didn't  go  on  to  ask  the 
crucial  question;  Exactly  how  does  the  con- 
ventional Anglo-American  belief  apply  in  a 
world  that  is  fundamentally  different  from, 
the  one  in  which  Smith  wrote? 

The  modern  corporation,  for  example,  the 
dominant  part  of  our  economic  landscape, 
didn't  even  exist  in  Adam  Smith's  day.  Back 
then,  producers  were  rooted  in  'ocality  and 
nation,  and  their  interests  could  hardly  be 
separated  from  the  national  interest.  Today, 
by  contrast,  capital  is  "mobile,"  in  the 
economists'  phrase.  It's  a  sort  of  inter- 
national free  agency,  a  ball  game  in  which 
the  major  players  can  change  sides  in  the 
middle  of  the  game. 

In  this  context,  orthodox  free  trade  be- 
comes a  contest  to  attract  corporate  produc- 
ers. Rather  than  competing  to  sell  products, 
nations  compete  to  attract  the  corporate  in- 
vestment to  make  the  products.  The  result  is 
to  intensify  ""smokestack  chasing,  "  the  kind 
of  bidding  war  that  has  driven  states  to  offer 
massive  taxpayer  subsidies  to  private  organi- 
zations and  that,  on  the  international  level, 
can  drag  down  safety  and  environmental 
standards. 

In  this  sense,  NAFTA  was  not  so  much 
wrong  as  half-baked.  It  frees  capital  invest- 
ment, but  lacks  a  system  of  governance  to 
ensure  that  the  resulting  trade  is  fair  and 
really  works  to  the  benefit  of  this  nation.  We 
could  have  drafted  a  better  version  that  ad- 
dressed this  defect,  but  we  didn't. 

NAFTA  does  create  a  governance  system. 
But  it's  one  that  enables  corporations  to 
challenge  our  environmental  and  other  laws 
as  "barriers  to  trade.  "  My  state  has  a  law 
against  corporate  farming.  Will  that  now  be 
seen  as  a  "barrier"  to  foreign  investment 
that  corporations  can  strike  down?  Rarely 
did  the  media  explore  the  implications  of  the 
dispute  process.  Nor  did  reporters  ask  how  it 
would  work  in  practice.  North  Dakota  has 
had  sobering  experience,  under  the  Canadian 
Free  Trade  Agreement  which  was  a  kind  of 
preview  of  NAFTA, 

To  make  a  long  story  short,  Canadian 
farmers  flooded  the  American  market  with 
subsidized  durum  wheat,  the  kind  used  in 
pasta.  The  price  was  so  low  that  they  dis- 
placed about  a  third  of  the  durum  acreage  in 
my  state.  Yet  the  special  panel  created 
under  the  agreement  decided  that  the  Cana- 
dian subsidies  didn't  count.  It  turned  out 
that  the  U.S.  negotiators  had  made  a  secret 
deal  to  that  effect.  Are  there  any  such  secret 
deals  in  NAFTA?  Do  we  have  any  reason  to 
believe  that  the  dispute  process  in  the  Mexi- 
can agreement  will  work  out  any  better? 
Few  reporters  bothered  to  ask.  Nor  did  the 
media  explore  such  questions  as  how  the 
IRS,  with  its  outdated  multinational  tax  en- 
forcement methods,  is  going  to  stop  corpora- 
tions from  juggling  profits  between  their 
subsidiaries  on  both  sides  of  the  border. 

Already,  some  72  percent  of  foreign-con- 
trolled corporations  (and  more  than  half  of 
U.S. -controlled  multinationals)  pay  not  a 
penny  in  federal  income  taxes,  thanks  large- 
ly to  such  juggling.  If  the  IRS  does  not  scrap 
its  green-eyeshade-era  methods,  NAFTA  will 
only  make  the  problem  worse. 

On  October  26,  1993,  while  the  NAFTA  fra- 
cas raged  on,  the  New  York  Times  ran  a 
front-page  analysis  of  the  economics  of  med- 
ical care  that  challenged  the  textbook  mar- 
ket model.  The  reporter,  the  same  David 
Rosenbaum    who   didn't    question    NAFTA's 


gospel,  showed  why  that  premise  just  doesn't 
work  in  the  medical  industry  as  it  exists 
today.  That's  the  kind  of  thinking  reporters 
should  bring  to  the  realm  of  trade.  Water- 
gate taught  the  media  to  be  skeptical  of 
elected  officials.  Now  it's  time  for  a  similar 
skepticism  regarding  credentialed  economic 
experts.  The  media  also  should  practice  what 
they  preach.  If  they  are  going  to  lecture  on 
the  importance  of  free  and  open  markets, 
then  they  should  permit  free  and  open  debate 
in  their  own  marketplace  of  ideas.* 


A  BILL  TO  MAKE  SSA  AN 
INDEPENDENT  AGENCY 

•  Mr.  PRYOR.  Mr.  President,  I  would 
like  to  speak  on  behalf  of  a  bill  that 
was  approved  by  the  Senate  on  March 
2.  1994:  The  Social  Security  Adminis- 
tration Independence  Act,  S.  1560. 
While  I  was  unable  to  participate  in 
the  Senate  floor  debate  that  day.  I 
want  to  state  my  whole-hearted  sup- 
port for  the  bill,  and  to  mark  the  im- 
portance of  its  approval  by  the  Senate. 
This  is  legislation  whose  time  has 
come.  In  fact,  it  is  long  overdue.  This 
Senator  introduced  the  first  bill  in  the 
U.S.  Senate  to  make  SSA  independent 
in  1984.  Since  that  time,  both  Houses  of 
Congress  have  stepped  up  to  the  plate 
on  this  issue  numerous  times,  without 
ever  scoring  a  run. 

At  this  time,  under  the  able  leader- 
ship of  the  chairman  of  the  Finance 
Committee,  I  truly  believe  we  will  ac- 
complish our  longstanding  goal  of 
making  SSA  independent.  Chairman 
MovMHAN  has  been  a  tireless  leader  on 
this  and  all  issues  concerning  Social 
Security.  Due  in  large  part  to  his  lead- 
ership, March  2  will  be  remembered  as 
a  historic  breakthough  in  the  history 
of  this  critical  agency. 

Mr.  President,  SSA  deserves  to  be 
independent.  It  affects  virtually  every 
household  in  America.  Nearly  one  out 
of  every  six  Americans  receives  direct 
benefits  from  Social  Security  or  Sup- 
plemental Security  Income.  Over  130 
million  Americans  pay  Social  Security 
taxes.  To  carry  out  these  huge  respon- 
sibilities, SSA  is  one  of  the  largest 
agencies  in  the  Federal  Government, 
with  64,000  employees,  a  network  of 
1,300  field  offices,  and  an  annual  budget 
of  over  $300  billion. 

As  an  independent  agency,  SSA 
would  be  larger  than  most  Federal  de- 
partments. In  fact.  SSA  currently  has 
more  employees  than  if  you  combined 
the  staffs  of  the  Department  of  State, 
the  Department  of  Labor,  the  Depart- 
ment of  Education,  and  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment— SSA  has  more  employees  than 
all  of  these  together. 

We  need  to  remember  that  SSA  start- 
ed in  the  1930"s  as  an  independent  agen- 
cy. The  bill  before  us  would  restore 
SSA  to  its  original  position.  Given  how 
much  the  agency  has  grown  since  then, 
it  is  more  important  now  than  ever 
that  SSA  be  made  independent. 

The  public  demands  and  deserves  the 
highest  quality  of  service  from  SSA, 


4082 


CONGRESSIONAL  RECORD— SENATE 


March  8,  1994 


March  8,  1994 


CONGRESSIONAL  RECORD— SENATE 


4083 


Unfortunately,  they  haven't  been  get- 
ting that  kind  of  service  lately.  When 
someone  calls  with  an  inquiry  or  con- 
cern about  an  important  Social  Secu- 
rity benefit,  they  ought  to  be  able  to 
get  a  direct,  clear,  and  accurate  an- 
swer. They  should  not  get  a  busy  sig- 
nal, have  to  wait  in  a  long  line,  or  be 
transferred  to  some  distant  office  on  an 
800  number.  They  should  not  get  wrong 
information  or  an  incomplete  response. 

Until  recent  years,  SSA  was  consid- 
ered a  flagship  agency  for  quality  serv- 
ice to  the  public.  SSA,  in  my  opinion, 
has  lost  that  reputation  for  excellence. 
One  way  to  turn  this  around  is  to  make 
SSA  independent,  so  it  can  more  di- 
rectly manage  its  own  affairs,  hire  the 
people  it  needs,  and  get  them  out 
where  they  need  to  be  in  the  field. 

Another  step  that  needs  to  be  taken 
is  to  completely  remove  Social  Secu- 
rity from  the  Federal  budget,  so  that 
its  funds  are  not  used  in  the  budget 
arithmetic  for  something  unrelated  to 
Social  Security.  Despite  having  taken 
Social  Security  off  budget,  games  are 
still  being  played  with  SSA's  adminis- 
trative budget.  I  would  like  to  work 
with  the  chairmen  of  the  Finance  and 
Budget  Committees,  who  have  led  ef- 
forts to  take  SSA  administrative  ex- 
penses off  budget,  to  get  that  accom- 
plished. 

This  bill  contains  a  number  of  key 
reforms,  including  its  structure  with  a 
single  administrator  at  the  head  of  the 
Agency,  overseen  by  a  bipartisan  advi- 
sory board.  In  1989,  I  asked  the  Na- 
tional Academy  of  Public  Administra- 
tion to  conduct  a  study  as  to  the  best 
governing  structure  for  SSA.  The  study 
concluded,  based  on  historical  exam- 
ples of  problems  faced  by  agencies  that 
were  run  by  boards,  that  the  structure 
contained  in  this  bill  was  the  best 
model.  The  General  Accounting  Office 
reached  the  same  conclusion. 

The  Social  Security  Administration 
is  one  of  the  few  Government  agencies 
that  touches  the  life  of  every  American 
citizen  at  one  time  or  another.  I  con- 
gratulate the  chairman  of  the  Commit- 
tee on  Finance,  Mr.  Moynihan,  and  my 
colleagues  on  the  passage  of  this  legis- 
lation, which  will  benefit  the  millions 
of  Americans  who  participate  in  Social 
Security,  and  for  those  who  will  be  par- 
ticipating for  years  to  come.* 


THE  FCCS  ACTION  ON  CABLE 
RATES 

•  Mr.  LIEBERMAN.  Mr.  President,  2 
weeks  ago,  the  Federal  Communica- 
tions Commission  took  a  brave  stand 
for  America's  consumers  and  against 
the  well-heeled  special  interests  when 
it  announced  new  rate  regulations  for 
cable  television.  By  its  action,  the  FCC 
reaffirmed  that  Congress  meant  what 
it  said  when  it  passed  the  1992  cable 
act — that  it  was  to  be  the  Cable  Tele- 
vision Consumer  Protection  and  Com- 
petition Act. 


When  we  passed  the  1992  Cable  Act, 
we  made  a  very  simple  pledge  to  con- 
sumers: You  will  no  longer  have  to  pay 
monopoly  prices  for  cable  television. 
Under  that  Act,  the  FCC  and  local 
franchising  authorities  were  given  the 
power  and  the  responsibility  to  protect 
consumers  against  being  charged  more 
in  monopoly  systems  than  they  would 
have  to  pay  if  there  was  real  head-to- 
head  competition.  Where  head-to-head 
competition  exists,  however,  there  is 
no  rate  regulation. 

What  the  FCC  did  on  Tuesday  was  to 
uphold  Congress'  promise  to  consum- 
ers. The  initial  10  percent  rate  cut  the 
Commission  had  ordered  last  year  did 
not  come  close  to  bringing  cable  rates 
down  to  competitive  levels.  Even  at 
that  time,  surveys  had  indicated  that 
cable  prices  were  nearly  30  percent 
lower  in  systems  with  head-to-head 
competition  than  in  monopoly  sys- 
tems. With  the  additional  rate  cuts  or- 
dered on  Tuesday,  prices  in  monopoly 
systems  will  finally  begin  to  approach 
those  that  would  exist  in  a  competitive 
marketplace. 

Mr.  President,  we  have  all  heard  dire 
threats  over  the  past  2  days  that  some- 
how the  FCC's  action  will  halt  con- 
struction of  the  information  super- 
highway. The  critics  argue  that  by  tak- 
ing away  the  money  that  would  other- 
wise go  to  build  new  services.  If  these 
arguments  sound  familiar,  it  is  because 
these  are  precisely  the  arguments  that 
Congress  considered  and  rejected  when 
it  passed  the  1992  Cable  Act.  It  is,  once 
again,  what  Bush  administration  FCC 
Chairman  Al  Sikes  once  called  "The 
Myth  of  Benevolent  Monopoly.'  " 

The  American  people  know  better. 
They  know  that  monopolies  are  rarely 
benevolent.  They  know  that  competi- 
tion is  their  best  protection.  And  they 
also  know  that  they  need  to  be  pro- 
tected against  monopoly  cable  prices 
until  competition  actually  comes.  That 
is  what  the  Cable  Television  Consumer 
Protection  and  Competition  Act  of  1992 
does,  and  that  is  why  it  was  the  only 
bill  passed  over  the  President's  veto 
during  the  entire  Bush  administration. 

Over  the  last  several  months,  Mr. 
President,  I  have  received  numerous 
letters  from  consumers  complaining 
about  rate  increases  under  the  FCC's 
previous  rate  regulations.  In  Connecti- 
cut, rates  for  one  or  more  cable  tiers 
actually  increased  in  over  half  of  the 
cable  systems.  To  these  consumers, 
those  rate  increases  were  signs  of  an- 
other broken  promise  by  the  Federal 
Government,  one  which  many  of  them 
believed  was  the  result  of  Washington 
paying  more  attention  to  the  special 
interests  than  to  them.  Mr.  President, 
it  is  my  hope  that  the  action  the  FCC 
took  on  Tuesday  will  show  these  con- 
sumers that  we  meant  what  we  said 
when  we  passed  a  cable  consumer  pro- 
tection act,  and  that  the  system  can 
work  for  them. 

Mr.  President,  I  want  to  congratulate 
our  new  FCC  Chairman  Reed  Hundt  for 


the  strong  leadership  he  has  shown  on 
this  matter.  It  was  not  easy  to  come 
into  the  Commission  and  pursue  a  reex- 
amination of  the  rate  regulations,  and 
to  withstand  the  pressure  to  maintain 
the  status  quo  put  on  the  Commission 
by  the  cable  industry.  I  also  want  to 
congratulate  and  commend  former  act- 
ing Chairman  James  Quello  and  Com- 
missioner Andrew  Barrett  for  their 
willingness  to  reassess  the  rate  bench- 
marks in  light  of  additional  informa- 
tion and  analysis.  They  have  all  shown 
great  dedication  to  the  public  interest 
in  carrying  out  an  extremely  difficult 
task,  one  which  will  now  mean  many 
dollars  in  monthly  savings  for  millions 
of  American  families.* 


REGULATORY  CONSOLIDATION 
ACT  OF  1994 

•  Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  full  text  of 
S.  1895,  the  Regulatory  Consolidation 
Act  of  1994,  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1895 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  iri 
Congress  assembled. 
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Sec.  631.  Amendments  to  the  Federal  Credit 
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Sec.  633.  Amendments  to  the  Federal  Finan- 
cial Institutions  Examination 
Council  Act  of  1978. 

Sec.  634.  Amendments  to  the  Federal  Home 
Loan  Bank  Act. 

Sec.  635.  Amendments  to  the  Federal  Re- 
serve Act. 

Sec.  636.  Amendments  to  the  Financial  In- 
stitutions Reform.  Recovery, 
and  Enforcement  Act  of  1989. 

Sec.  637.  Amendments  to  the  Home  Mort- 
gage Disclosure  Act  of  1975. 

Sec.  638  Amendments  to  the  Home  Owners' 
Loan  Act. 

Sec.  639.  Amendments  to  the  Housing  Act  of 
1948. 

Sec.  640.  Amendments  to  the  Housing  and 
Community  Development  Act 
of  1992. 

Sec.  641.- Amendments  to  the  Housing  and 
Urban  Rural  Recovery  Act  of 
1983. 

Sec.  642.  Amendments  to  the  International 
Banking  Act  of  1978. 

Sec.  643.  Amendments  to  the  International 
Lending  Supervision  Act  of 
1983. 

Sec.  644.  Amendments  to  the  National  Hous- 
ing Act. 

Sec.  645.  Amendments  to  the  Real  Estate 
Settlement  Procedures  Act. 

Sec.  646.  Amendments  to  the  Resolution 
Trust  Corporation  Refinancing, 
Restructuring,  and  Improve- 
ment Act  of  1991. 

Sec.  647.  Amendments  to  the  Revised  Stat- 
utes. 

Sec.  648.  Amendments  to  the  Right  to  Fi- 
nancial Privacy  Act  of  1978. 

Sec.  649.  Amendments  to  the  Truth  in  Lend- 
ing Act. 

Sec.  650.  Amendments  to  the  Truth  in  Sav- 
ings Act. 

Sec.  651.  Comptroller's  currency-related 

functions  repealed. 

TITLE  VII— CONFORMING  AMENDMENTS 

TO  OTHER  STATUTES 

Sec.  701.  Amendments  to  the  Balanced  Budg- 
et and  Emergency  Deficit  Con- 
trol Act  of  1985. 

Sec.  702.  Amendments  to  the  Bankruptcy 
Code. 


Sec.  703.  Amendments  to  the  Commodity 
Exchange  Act. 

Sec.  704.  Amendments  to  the  Crime  Control 
Act  of  1990. 

Sec.  705.  Amendments  to  the  Energy  Con- 
servation and  Production  Act. 

Sec.  706.  Amendments  to  the  Farm  Credit 
Act  of  1971. 

Sec.  707.  Amendments  to  the  Federal  Trade 
Ccrmmission  Act. 

Sec.  708.  Amendments  to  the  Financial  Re- 
ports Act  of  1988. 

Sec.  709.  Amendments  to  the  Flood  Disaster 
Protection  Act  of  1973. 

Sec.  710.  Amendments  to  the  Internal  Reve- 
nue Code  of  1986. 

Sec.  711.  Amendments  to  the  Investment  Ad- 
visers Act  of  1940. 

Sec.  712.  Amendments  to  the  Investment 
Company  Act  of  1940. 

Sec.  713.  Amendments  to  the  Neighborhood 
Reinvestment  Corporation  Act. 

Sec.  714.  Amendments  to  the  Paperwork  Re- 
duction Act  of  1980. 

Sec.  715.  Amendments  to  the  Securities  and 
Exchange  Act  of  1934. 

Sec.  716.  Amendments  to  the  Small  Business 
Investment  Act  of  1958. 

Sec.  717.  Amendments  to  the  title  5,  United 
States  Code. 

Sec.  718.  Amendments  to  the  title  18.  United 
States  Code. 

Sec.  719.  Amendments  to  the  title  25,  United 
States  Code. 

Sec.  720.  Amendments  to  the  title  28,  United 
States  Code. 

Sec.  721.  Amendments  to  the  title  31.  United 
States  Code. 

Se-;.  722.  Amendments  to  the  title  44,  United 
States  Code. 

Sec.  723.  Amendments  to  the  Trust  Inden- 
ture Act  of  1939. 

SEC.  2.  PURPOSES. 

The  purposes  of  this  Act  are  as  follows: 

(1)  To  promote  the  safety  and  soundness  of 
insured  depository  institutions. 

(2)  To  protect  the  deposit  insurance  funds. 

(3)  To  improve  the  super\'ision  and  exam- 
ination of  insured  depository  institutions 
and  their  affiliates. 

(4)  To  preserve  and  enhance  the  dual  bank- 
ing .system. 

(5)  To  reduce  the  cost  of  regulating  deposi- 
tory institutions  and  their  affiliates. 

(6)  To  eliminate  needless  regulatory  bur- 
dens, thus  allowing  insured  depository  insti- 
tutions to  compete  more  effectively  and  bet- 
ter serve  consumers. 

(7)  To  eliminate  overlap,  confusion,  and  in- 
consistency in  supervision  and  regulation  of 
insured  depository  institutions  and  their  af- 
filiates. 

(8)  To  take  better  account  of  diferences 
among  insured  depository  institutions. 

(9)  To  eliminate  unwarranted  impediments 
to  credit  availability  for  businesses  (includ- 
ing small  businesses)  and  consumers. 

(10)  To  promote  stable,  predictable,  and 
fair  supervision  of  insured  depository  insti- 
tutions and  their  affiliates. 

SEC.  3.  DEFINmONS. 

For  purposes  of  titles  I  through  IV  of  this 
Act,  the  following  definitions  shall  apply: 

(1)  APPOINTED  coM.MissioNER.— The  term 
••appointed  commissioner"  or  'appointed 
commissioners  "  means  a  commissioner  or 
commissioners  appointed  by  the  President 
under  section  102(3). 

(2)  Board  of  governors.- The  term 
••Board  of  Governors"  means  the  Board  of 
Governors  of  the  Federal  Reserve  System. 

(3)  Chairperson.— The  term  ••Chairperson" 
means  the  Chairperson  of  the  Federal  Bank- 
ing Commission. 
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(4)  Commission.— The  term  •Commission" 
means  the  Federal  Banking  Commission. 

(5)  Designated  transfer  date.— The  term 
"designated  transfer  date"  means  the  date 
designated  under  section  202. 

(6)  Secretary— The  term  "Secretary" 
means  the  Secretary  of  the  Treasury. 

(7)  Certain  other  ter.ms  — The  terms  "af- 
filiate", "bank  holding-  company",  "control" 
(when  used  with  respect  to  a  depository  in- 
stitution), "depository  institution",  "includ- 
ing", "insured  branch",  "insured  depository 
institution",  "national  member  bank". 
"State  bank  supervisor".  "State  depository 
institution".  "State  member  bank".  "State 
nonmember  bank",  and  "subsidiary"  have 
the  same  meanings  as  in  section  3  of  the  Fed- 
eral Deposit  In«urap.("p  .^ct. 

TITLE  I— FEDERAI.  BANKING  COMMISSION 
ESTABLISHED 

SEC.  101.  ESTABLISH-ME.NT. 

There  is  established  the  Federal  Banking 
Commission  as  an  independent  establish- 
ment in  the  executive  branch. 

SEC.  102.  MEMBERSHIP. 

The  Commission  shall  consist  of  the  fol- 
lowing 5  commissioners: 

(1)  The  Secretary  (or  the  Secretary's  des- 
ignee). 

(2)  The  Board  of  Governors,  acting  through 
a  member  of  the  Board  of  Governors  des- 
ignated as  a  commissioner  by  resolution  of 
the  Board  of  Governors;  and 

(3)  3  commissioners  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate — 

(A)  from  among  individuals  who  are  citi- 
zens of  the  United  States;  and 

(B)  at  least  1  of  whom  (other  than  the  com- 
missioner designated  as  the  Chairperson 
under  section  103(a)(1))  shall  be  a  person  who 
has  demonstrated  knowledge  of.  and  com- 
petence in.  State  supervision  and  regulation 
of  depository  institutions. 

SEC.      103.     CHAIRPERSON     AND     VICE     CHAIR- 
PERSON. 

(a)  Chairperson  — 

(1)  Design.ation.— The  President  shall,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, designate  1  of  the  appointed  commis- 
sioners, at  the  time  of  that  person's  appoint- 
ment to  the  Commission,  to  serve  as  the 
Chairperson  of  the  Commission. 

(2)  Chief  executive  officer.— The  Chair- 
person shall  be  the  Commission's  chief  exec- 
utive officer,  subject  to  the  supervision  of 
the  Commission. 

(b)  Vice  Chairperson.— 

(1)  Selection.— The  Commission  shall  se- 
lect a  Vice  Chairperson  from  among  its 
members. 

(2)  .\cting  chairperson.— The  Vice  Chair- 
person shall  act  as  Chairperson  if— 

(A)  the  position  of  Chairperson  is  vacant: 
or 

(B)  the  Chairperson  is  absent  or  unable  to 
perform  the  functions  of  Chairperson. 

SEC.  104.  APPOLNTED  COMMISSIONERS'  TERMS. 

(a)  Chairperson— The  Chairperson  shall 
be  appointed  for  a  term  expiring  4  years  after 
the  term  of  the  predecessor  Chairperson  ex- 
pires. 

(b)  Other  appointed  Commissioners.— 
Each  of  the  other  2  appointed  commissioners 
shall  be  appointed  for  a  term  of  5  years. 

(c)  Removal  Only  for  Cause.— The  Presi- 
dent may  remove  any  appointed  commis- 
sioner for  inefficiency,  neglect  of  duty,  or 
malfeasance  in  office. 

(d)  Unexpired  Terms.— Any  commissioner 
appointed  to  fill  a  vacancy  occurring  before 
the  end  of  the  term  to  which  the  commis- 
sioner's predecessor  was  appointed  shall  be 


appointed    only    for    the    remainder   of   the 
term, 
(e)  Continuation  of  Service.— 

(1)  In  general —Each  appointed  commis- 
sioner may  continue  to  serve  after  the  expi- 
ration of  the  term  of  office  to  which  the 
commissioner  was  appointed  until  a  succes- 
sor has  been  appointed  and  qualified. 

(2)  Continuation  not  to  affect  ch-MR- 
PERSON's  term —Any  continuation  of  service 
by  the  Chairperson  under  paragraph  (1)  shall 
not  cause  the  successor  Chairperson's  term 
to  expire  later  than  as  provided  under  sub- 
section (a). 

(0  Initial  appointments  Staggered.— 
Notwithstanding  subsections  (a)  and  (b) — 

(1)  the  first  Chairperson  shall  be  appointed 
for  a  term  that  expires  March  31.  1997;  and 

(2)  of  the  first  2  other  appointed  commis- 
sioners— 

(A)  1  shall  be  appointed  for  a  term  that  ex- 
pires 5  years  after  the  designated  transfer 
date;  and 

(B)  1  shall  be  appointed  for  a  term  that  ex- 
pires 2'-^  years  after  the  designated  transfer 
date, 

as  designated  by  the  President  at  the  time  of 
their  appointments. 

SEC.  105.  POLITICAL  AFFILIATION. 

Not  more  than  2  of  the  appointed  commis- 
s-oners  may  be  members  of  the  same  politi- 
cal party. 

SEC.  106.  VACANCIES. 

Any  vacancy  on  the  Commission  shall  be 
filled  in  the  same  manner  in  which  the  origi- 
nal appointment  was  made 

SEC.    107.    EMPLOYMENT   AND    OTHER    RESTRIC- 
TIONS ON  COMMISSIONERS. 

During  service  on  the  Commission,  no  com- 
missioner may — 

(1)  hold  any  office  or  position,  or  otherwise 
be  employed  by,  any  insured  depository  in- 
stitution or  company  having  control  of  an 
insured  depository  institution; 

(2)  hold  stock  of  any  insured  depository  in- 
stitution or  company  having  control  of  an 
insured  depository  institution:  or 

(3)  serve  as  an  officer,  director,  or  em- 
ployee of  any  Federal  reserve  bank  or  Fed- 
eral home  loan  bank. 

SEC.     108.    APPOINTED    CO.MMISSIONERS'    COM- 
PENSATION. 

(a)  Chairperson.— The  Chairperson  shall 
receive  compensation  at  the  rate  prescribed 
for  Level  II  of  the  Executive  Schedule  under 
section  5313  of  title  5,  United  States  Code. 

(b)  Other  appointed  Co.m.missioners.— The 
2  other  appointed  commissioners  shall  each 
receive  compensation  at  the  rate  prescribed 
for  Level  HI  of  the  Executive  Schedule  under 
section  5314  of  title  5.  United  States  Code. 
TITLE  II— POWERS  AND  DUTIES  TRANS- 
FERRED TO  FEDERAL  BANKING  COM- 
MISSION 

SEC.  201.  POWERS  AND  DUTIES  TRANSFERRED. 

(a)  Comptroller  of  the  Currency  — 

(1)  Transfer  of  functions.— .All  functions 
of  the  Comptroller  of  the  Currency  are  trans- 
ferred to  the  Commission. 

(2)  Co.M.MissioN's  authority.— The  Commis- 
sion shall  have  all  powers  and  duties  that 
were  vested  in  the  Comptroller  of  the  Cur- 
rency on  the  day  before  the  designated  trans- 
fer date. 

(b)  Director  of  the  Office  of  Thrift  Su- 
pervision.— 

(1)  Transfer  of  functions.— All  functions 
of  the  Director  of  the  Office  of  Thrift  Super- 
vision are  transferred  to  the  Commission. 

(2)  Co.mmission's  authority.— The  Commis- 
sion shall  have  all  powers  and  duties  that 
were  vested  in  the  Director  of  the  Office  of 
Thrift  Supervision  on  the  day  before  the  des- 
ignated transfer  date. 


(c)  Board  of  Governors.— 

(1)  Transfer  of  functions.— 

(A)  In  general— Except  as  provided  in 
subparagraph  (B).  all  functions  of  the  Board 
of  CJovernors  (and  any  Federal  reserve  bank) 
relating  to  the  supervision  and  regulation  of 
the  following  entities  are  transferred  to  the 
Commission; 

(i)  National  member  banks  and  State  mem- 
ber banks. 

(ii)  Bank  holding  companies  and  their  af- 
filiates, and  other  companies  having  control 
over  depository  institutions. 

(iii)  Foreign  banks  and  branches,  agencies, 
and  representative  offices  of  foreign  banks 
(as  those  terms  are  defined  in  section  1  of  the 
International  Banking  Act  of  1978),  and  af- 
filiates of  foreign  banks. 

(iv)  Commercial  lending  companies  (as 
that  term  is  defined  in  section  1  of  the  Inter- 
national Banking  Act  of  1978). 

(V)  Companies  operating  under  the  Inter- 
national Banking  Act  of  1978  and  sections  25 
and  25A  of  the  Federal  Reserve  Act. 

(vi)  Companies  that  are  subject  to  super- 
vision or  regulation  by  the  Board  of  Gov- 
ernors under  any  title  of  the  Consumer  Cred- 
it Protection  Act  or  any  other  consumer  pro- 
tection statute. 

(B)  FuN(moNs  not  transferred.— Not- 
withstanding subparagraph  (A),  the  func- 
tions of  the  Board  of  Governors  relating  to 
monetary  policy  and  open  market  oper- 
ations, administration  of  the  payment  sys- 
tem, and  discount  window  operations  are  not 
transferred  to  the  Commission. 

(2)  Commi.ssion's  authority.— The  Commis- 
sion shall  have  all  powers  and  duties  that,  on 
the  day  before  the  designated  transfer  date, 
were  vested  in  the  Board  of  Governors  (and 
any  Federal  reserve  bank)  relating  to  the  su- 
pervision and  regulation  of  the  entities  list- 
ed in  paragraph  (1)(A). 

(d)  Federal  Deposit  Insurance  Corpora- 
tion.— 

(1)  Transfer  of  functions.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  all  functions  of  the  Fed- 
eral Deposit  Insurance  Corporation  (and  its 
Board  of  Directors)  relating  to  the  super- 
vision and  regulation  of  State  nonmember 
banks  and  insured  branches  are  transferred 
to  the  Commission. 

(B)  Functions  not  transferred.— Not- 
withstanding subparagraph  (A),  the  func- 
tions of  the  Federal  Deposit  Insurance  Cor- 
poration relating  to  deposit  insurance, 
conservatorship,  or  receivership  are  not 
transferred  to  the  Commission. 

(2)  Commi-ssion's  authority.— The  Commis- 
sion shall  have  all  powers  and  duties  that,  on 
the  day  before  the  designated  transfer  date, 
were  vested  in  the  Federal  Deposit  Insurance 
Corporation  (or  its  Board  of  Directors)  relat- 
ing to  the  supervision  and  regulation  of 
State  nonmember  banks  and  insured 
branches. 

(e)  Schools  for  Examiners.— All  functions 
of  the  Federal  Financial  Institutions  Exam- 
ination Council  relating  to  the  conduct  of 
schools  for  examiners  and  assistant  examin- 
ers under  section  1006(d)  of  the  Federal  Fi- 
nancial Institutions  Examination  Council 
Act  of  1978  are  transferred  to  the  Commis- 
sion. 

(f)  Effective  D.\te.— Subsections  (a) 
through  (e)  shall  become  effective  on  the 
designated  transfer  date. 

SEC.  202.  DESIGNATED  TRANSFER  DATE. 

(a)  In  General.— Not  later  than  60  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary— 

(1)  shall,  in  consultation  with  the  Comp- 
troller of  the  Currency,  the  Director  of  the 


Office  of  Thrift  Supervision,  the  Chairman  of 
the  Board  of  Governors,  and  the  Chairperson 
of  the  Federal  Deposit  Insurance  Corpora- 
tion, designate  a  single  calendar  date  for  the 
transfer  of  functions  to  the  Commission 
under  section  201:  and 

(2)  shall  publish  notice  of  that  designation 
in  the  Federal  Register. 

(b)  Changing  Designation.— The  Sec- 
retary— 

(1)  may.  in  consultation  with  the  Comp- 
troller of  the  Currency,  the  Director  of  the 
Office  of  Thrift  Supervision,  the  Chairman  of 
the  Board  of  Governors,  and  the  Chairperson 
of  the  Federal  Deposit  Insurance  Corpora- 
tion, change  the  date  designated  under  sub- 
section (a):  and 

(2)  shall  publish  notice  of  any  changed  des- 
ignation in  the  Federal  Register. 

(c)  Permissible  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  any  date  designated  under  this 
section  shall  be  not  earlier  than  120  days  nor 
later  than  1  year  after  the  date  of  enactment 
of  this  Act. 

(2)  Extension  of  time.— The  Secretary 
may  designate  a  date  that  is  later  than  1 
year  after  the  date  of  enactment  of  this  Act 
if  the  Secretary  transmits  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs  of 
the  Senate  and  the  Committee  on  Banking. 
Finance  and  Urban  Affairs  of  the  House  of 
Repre.sentatives — 

(A)  a  written  certification  that  orderly  im- 
plementation of  this  Act  is  not  feasible  be- 
fore the  last  date  designated  under  this  sec- 
tion; 

(B)  an  explanation  of  why  orderly  imple- 
mentation of  this  Act  is  not  feasible  before 
the  last  date  designated  under  this  section; 

(C)  a  description  of  the  steps  that  have 
been  taken  to  effect  an  orderly  implementa- 
tion of  this  Act — 

(i)  within  the  period  described  in  paragraph 
(1):  or 

(ii)  if  the  Secretary  has  previously  des- 
ignated a  date  under  this  paragraph,  before 
that  date:  and 

(D)  a  description  of  the  steps  that  will  be 
taken  to  effect  an  orderly  and  timely  imple- 
mentation of  this  .Act. 

(3)  Extension  limited.— In  no  case  shall 
any  date  designated  under  this  section  be 
later  than  18  months  after  the  date  of  enact- 
ment of  this  Act. 

SEC.  203.  OFFICE  OF  COMITROLLER  OF  THE  CUR- 
RENCY ABOLISHED. 

Effective  90  days  after  the  designated 
transfer  date,  the  Office  of  the  Comptroller 
of  the  Currency  and  the  position  of  Comp- 
troller of  the  Currency  are  abolished. 

SEC.  204.  OFFICE  OF  THRIFT  SUPERVISION  ABOL- 
ISHED. 

Effective  90  days  after  the  designated 
transfer  date,  the  Office  of  Thrift  Super- 
vision and  the  position  of  Director  of  the  Of- 
fice of  Thrift  .Supervision  are  abolished. 
SEC.  205.  FEDERAI.  FI.NANCL\L  INSTITimONS  EX- 
AMINATION COLTS'CIL  ABOLISHED. 

(a)  In  General— Effective  on  the  des- 
ignated transfer  date,  the  Federal  Financial 
Institutions  Examination  Council  is  abol- 
ished. 

(b)  APPRAISAL  Subcommittee  Reconsti- 
tuted APPRAISAL  COM.MITTEE.— 

(1)  In  general— Effective  on  the  des- 
ignated transfer  date,  the  Appraisal  Sub- 
committee established  by  section  1011  of  the 
Federal  Financial  Institutions  Examination 
Council  Act  of  1978  is  redesignated  as  the 
"Appraisal  Committee"  and  reconstituted  in 
accordance  with  paragraphs  (2)  and  (3). 

(2)  Federal  financial  institutions  exam- 
ination council  act  amended.— Effective  on 


the  designated  transfer  date,  section  1011  of 
the  Federal  Financial  Institutions  Examina- 
tion Council  Act  of  1978  is  amended  to  read 
as  follows: 

-SEC.  1011.  ESTABLISHME.NT  OF  APPRAISAL  COM- 
MITTEE. 

"There  shall  be  a  committee  to  be  known 
as  the  'Appraisal  Committee',  which  shall 
consist  of  the  designees  of  the  Chairperson  of 
the  Federal  Banking  Commission,  the  Chair- 
person of  the  Federal  Deposit  Insurance  Cor- 
poration, and  the  Chairman  of  the  National 
Credit  Union  Administration  Board.  Each 
such  designee  shall  be  a  person  who  has  dem- 
onstrated knowledge  and  competence  con- 
cerning the  appraisal  profession.". 

(3)  Financial  institutions  reform,  recov- 
ery. AND  ENFORCEMENT  ACT  AMENDED.— Effec- 
tive on  the  designated  transfer  date,  section 
1104  of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989  is 
amended— 

(A)  in  the  heading,  by  striking  "apypraisal 
subcomminee"  and  inserting  "appraisal  commit- 
tee": 

(B)  by  amending  subsection  (a)  to  read  as 
follows; 

"(a)  CHAIRPERSON.— The  members  of  the 
Appraisal  Committee  shall  select  the  first 
chairperson  of  the  Appraisal  Committee. 
Thereafter  the  chair  shall  rotate  among  the 
members  of  the  Appraisal  Committee.  The 
term  of  the  Chairp)erson  shall  be  2  years"; 
and 

(C)  in  subsection  (b),  by  striking  "Ap- 
praisal Subcommittee"  each  place  it  appears 
and  inserting  "Appraisal  Committee". 

SEC.  206.  SAVINGS  PROVISIONS. 

(a)  Office  of  the  Comptroller  of  the 
Currency — 

(1)  Existing  rights,  duties,  and  obliga- 
tions not  affected.— Sections  201(a)(1)  and 

203  shall  not  affect  the  validity  of  any  right, 
duty,  or  obligation  of  the  United  States,  the 
Comptroller  of  the  Currency,  the  Office  of 
the  Comptroller  of  the  Currency,  or  any 
other  person,  that  existed  on  the  day  before 
the  designated  transfer  day. 

(2)  Continuation  of  suits.— This  Act  shall 
not  abate  any  proceeding  commenced  by  or 
against  the  Comptroller  of  the  Currency  or 
the  Office  of  the  Comptroller  of  the  Currency 
before  the  designated  transfer  date,  except 
that  the  Commission  shall  be  substituted  for 
the  Comptroller  or  the  Office  of  the  Comp- 
troller of  the  Currency  -as  a  party  to  any 
such  proceeding  as  of  the  designated  transfer 
date. 

(b)  Office  of  Thrift  Supervision — 

(1)  Existing  rights,  duties,  and  obliga- 
tions not  affected.— Sections  201(b)(1)  and 

204  shall  not  affect  the  validity  of  any  right, 
duty,  or  obligation  of  the  United  States,  the 
Director  of  the  Office  of  Thrift  Supervision, 
the  Office  of  Thrift  Supervision,  or  any  other 
person,  that  existed  on  the  day  before  the 
designated  transfer  date. 

(2)  Continuation  of  suits.— This  Act  shall 
not  abate  any  proceeding  commenced  by  or 
against  the  Director  of  the  Office  of  Thrift 
Supervision  or  the  Office  of  Thrift  Super- 
vision before  the  designated  transfer  date, 
except  that  the  Commission  shall  be  sub- 
stituted for  the  Director  or  the  Office  of 
Thrift  Supervision  as  a  party  to  any  such 
proceeding  as  of  the  designated  transfer 
date. 

(c)  Board  of  Governors.— 

(1)  Existing  rights,  duties,  and  obliga- 
tions not  affected.— Section  201(c)(1)  shall 
not  affect  the  validity  of  any  right,  duty,  or 
obligation  of  the  United  States,  the  Board  of 
Governors  (or  any  Federal  reserve  bank),  or 
any  other  person  that— 


(A)  arises  under  any  provision  of  law  relat- 
ing to  the  supervision  and  regulation  of  the 
entities  listed  in  section  201(c)(lMA);  and 

(B)  existed  on  the  day  before  the  des- 
ignated transfer  date. 

(2)  CoNTiNU.iTioN  of  SUITS.— This  Act  shall 
not  abate  any  proceeding  commenced  by  or 
against  the  Board  of  Governors  (or  any  Fed- 
eral reserve  bank)  before  the  designated 
transfer  date  with  respect  to  any  function  of 
the  Board  of  Governors  (or  any  Federal  re- 
serve bank)  transferred  to  the  Commission 
by  this  Act,  except  that  the  Commission 
shall  be  substituted  for  the  Board  of  Gov- 
ernors (or  Federal  reserve  bank)  as  a  party 
to  any  such  proceeding  as  of  the  designated 
transfer  date. 

(d)  Federal  Depospt  Insurance  Corpora- 
tion.— 

(1)  existing  rights,  duties.  and  obliga- 
TIONS NOT  affected.— Section  201(d)(1)  shall 
not  affect  the  validity  of  any  right,  duty,  or 
obligation  of  the  United  States,  the  Federal 
Deposit  Insurance  Corporation,  the  Board  of 
Directors  of  that  Corporation,  or  any  other 
person,  that— 

(A)  arises  under  any  provision  of  law  relat- 
ing to  the  supei-vision  and  regulation  of 
State  nonmember  banks  or  insured  branches; 
and 

(B)  existed  on  the  day  before  the  des- 
ignated transfer  date. 

(2)  Continuation  of  suits.— This  Act  shall 
not  abate  any  proceeding  commenced  by  or 
against  the  Federal  Deposit  Insurance  Cor- 
poration or  the  Board  of  Directors  of  that 
Corporation  before  the  designated  transfer 
date  with  respect  to  any  function  of  the  Cor- 
poration or  Board  of  Directors  transferred  to 
the  Commission  by  this  Act,  except  that  the 
Commission  shall  be  substituted  for  the  Cor- 
poration or  Board  of  Directors,  as  the  case 
may  be,  as  a  party  to  any  such  proceeding  as 
of  the  designated  transfer  date. 

(e)  Continuation  of  E.xisting  Orders.  Res- 
olutions, Determinations,  agreements, 
and  Regulations.— All  orders,  resolutions, 
determinations,  agreements,  and  regula- 
tions, that  have  been  issued,  made,  pre- 
scribed, or  allowed  to  become  effective  by 
the  Office  of  the  Comptroller  of  the  Cur- 
rency, the  Office  of  Thrift  Supervision,  the 
Board  of  Governors  (or  any  Federal  reserve 
bank),  or  the  Federal  Deposit  Insurance  Cor- 
poration (including  orders,  resolutions,  de- 
terminations, and  regulations  that  relate  to 
the  conduct  of  conservatorships  and  receiv- 
erships), or  by  a  court  of  competent  jurisdic- 
tion, iii  the  performance  of  functions  that 
are  transferred  by  this  Act  and  that  are  in 
effect  on  the  day  before  the  designated  trans- 
fer date,  shall  continue  in  effect  according  to 
the  terms  of  those  orders,  resolutions,  deter- 
minations, agreements,  and  regulations,  and 
shall  be  enforceable  by  or  against  the  Fed- 
eral Banking  Commisssion  until  modified, 
terminated,  set  aside,  or  superseded  in  ac- 
cordance with  applicable  law  by  the  Commis- 
sion, by  any  court  of  competent  jurisdiction, 
or  by  operation  of  law. 

(f)  Identification  of  Regul.ations  Contin- 
ued.—Not  later  than  the  designated  transfer 
date,  the  Commission— 

(1)  shall,  after  consultation  with  the  Chair- 
man of  the  Board  of  Governors  and  the 
Chairperson  of  the  Federal  Deposit  Insurance 
Corporation,  identify  the  regulations  contin- 
ued under  subsection  (e)  that  will  be  en- 
forced by  the  Commission;  and 

(2)  shall  publish  a  list  of  such  regulations 
in  the  Federal  Register. 

(g)  Status  of  Regulations  Proposed  or 
Not  Yet  Effective.— 

(1)  Proposed  regulations.— Any  proposed 
regulation  of  the  Office  of  the  Comptroller  of 
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the   Currency    the   Office   of  Thrift   Super-  (1)  1-basis  point  fee  in  lieu  of  current  the  Commission,  as  the  Commission  Jeems 

vision,  the  Board  of  Governors,  or  the  Fed-  fdic     spending     from     deposit    insurance  necessary  or  appropriate  to  carry  out  its  du- 

eral   Deposit   Insurance   Corporation,   which  funds  for  supervision.—  ties  and  recover  its  costs. 

that  agency,  in  performing  functions  trans-  (A)   In   GENERAL.-When   collecting   semi-        (B)  Supervisory  fees  on  insured  deposi- 

ferred  by  this  Act    has  proposed  before  the  annual  assessments  under  section  7(b)  of  the  TORY  institutions.— 

designated   transfer  date  but  has  not  pub-  Federal  Deposit  Insurance  Act.  the  Federal        (i)  In  general.— The  Commission  shall  as- 

lished  as  a  final  regulation  before  that  date.  Deposit  Insurance  Corporation  shall  collect  sess  fees  at  rates  based  on  an  insured  deposi- 

shall  be  deemed  to  be  a  proposed  regulation  from     insured    depository     institutions    an  tory  institutions  total  assets,  taking  into 

of  the  Commission.  amount  equal  to  one-half  basis  point  per  dol-  account  the  extent  to  which  large  institu- 

(2)  Regulations  NOT  yet  effective.— Any  lar  of  domestic  deposits  of  all  insured  deposi-  tions  are.  per  dollar  of  assets,  less  costly  to 

interim  or  final  regulation  of  the  Office  of  tory  institutions.  supervise. 

the  Comptroller  of  the  Currency,  the  Office  (B)  REMiTTANCE.-The  Federal  Deposit  In-        (ii)  Special  rule  for  state  BANKS.-Fees 

of  Thrift   Supervision,    the    Board    of  Gov-  surance  Corporation  s'lall.  not  later  than  75  on  State  member  banks  and  State  nonmem- 

ernors  or  the  Federal  Deposit  Insurance  Cor-  days  after  the  close  of  each  semiannual  pe-  ber  banks  shall  be  at  rates  that- 

poration    which  that  agency,  in  performing  riod  (as  defined  in  section  7(b)  of  the  Federal        (I)  do  not  exceed  50  percent  of  the  rate  ap- 

functions  transferred  by  this  Act.  has  pub-  Deposit  Insurance  Act),  remit  to  the  Com-  plied  to  national  banks  of  comparable  size; 

lished   before   the   designated   transfer  date  mission   the   amounts  collected   under  sub-  and 

but  which  has  not  become  effective  before  paragraph  (A).                                                           (ID  are  not  applied  to  the  first  $1  billion  of 

that  date  shall  become  effective  as  a  regula-  (C)  Effective  date.— This  paragraph  shall  the  bank's  total  assets. 

tion    of   thp    Cnmmission    according    to    its  become  effective  with  respect  to  the  semi-        (iii)    Aggregation   of   bank    assets.— For 

terms  annual  period  in  which  the  designated  trans-  purposes  of  the  $1  billion  threshold  referred 

TITLE  IH-OFKRATIONS  OF  FEDERAL  fer  date  occurs.  to  in  clause  (ii)(II).  the  total  assets  of  State 

B  V.NKING  COMMISSION  'I^'  SPECIAL  RULE  UNTIL  BANK   INSURANCE  member  banks  and  State  nonmember  banks 

fund  ACHIEVES  DESIGNATED  RESERVE  RATIO.—  commonly    controlled    by    a    bank    holding 

SEC.  301.  REi.ULATio.NS  AND  ORDERS.  For  purposes  Of  section  7(b)(2)(  E)  Of  the  Fed-  company  shall  be  aggregated. 

In  addition  to  any  powers  transferred  to  eral  Deposit  Insurance  Act.  the  amounts  col-  (C)  Processing  FEES.-The  Commission 
the  Commission  by  this  Act.  the  Commission  jg^^g^  by'the  Federal  Deposit  Insurance  Cor-  may  assess  against  any  person  who  submits 
may  prescribe  such  regulations  and  issue  p^^ation  from  Bank  Insurance  Fund  mem-  to  the  Commission  an  application,  filing,  no- 
such  orders  as  the  Commission  determines  to  ^^^^^  ^^^^^  ^^^^^^  paragraph  shall  be  included  tice,  request,  or  similar  submission,  fees  to 
be  appropriate  to  carry  out  this  Act  and  the  .^  ^^^  ^^^^^  amount  raised  bv  semiannual  as-  recover  the  Commissions  cost  of  processing 
powers  and  duties  transferred  to  the  Com-  gggg^gn^g  ^^  members  of  the  fund.  the  submission, 
mission  by  this  Act.  ^g)  Transitional  payment  reflecting  sav-        (4)   Interim    collections   from   the   cor- 

SEC.  302.  DELEGATION  OF  AUTHORTTV.  ,j^.(,g  .j.^  FEDERAL  RESERVE.—  PORATION  OR  THE  BOARD  OF  GOVERNORS  DURING 

(a)  In  General.— The  Commission  may  del-  ,^)  Payments  by  board  of  governors.—  transition.— 

egate  any  authority  of  the  Commission  to—  ^jjg  goard  of  Governors  shall  make  annual        (A)  In  general.— During  the  5-year  period 

(1)  any  commissioner;  payments  to  the  Commission  not  later  than  following  the  designated  transfer  date,  the 

(2)  any  employee  or  agent  of  the  Commis-  December  31  of  each  calendar  year,  as  fol-  Federal  Deposit  Insurance  Corporation  shall 
sion;  or  lows:  make  payments  under  paragraph  (1)  and  the 

(3)  an  administrative  law  judge.  (i)  Initial  s-year  period.— For  each  of  the  Board   of  Governors   shall    make   payments 

(b)  Delegations  May  Be  Conditional.—  first  5  calendar  years  beginning  with  the  cal-  under  paragraph  (2)  before  the  payment 
The  Commission  may  impose  on  any  delega-  g^fj^r  year  that  includes  the  designated  dates  specified  in  those  paragraphs  if  the 
tion  under  subsection  (a)  such  conditions  as  transfer  date,  the  Board  of  Governors  shall  Commission  certifies  that  earlier  payments 
the  Commission  determines  to  be  appro-  p^y  ^j^g  identified  savings  amount  for  that  are  needed  to  meet  the  Commission's  operat- 
priate.  including  reservation  to  the  Commis-  calendar  year.  ing  expenses. 

sion  of  aright  of  review.  (jj.    Payment  to    decrease   over   subse-        (B)  Reconcili.^tion  of  early  payments.— 

SEC.  303.  personnel.  quent  9-year  PERIOD.— For  each  of  the  9  cal-  The  Commission  shall  make  adjustments  to 

(a)  APPOINTMENT.— The  Commission  may  endar  years  following  the  expiration  of  the  5-  subsequent  payments  due  under  paragraphs 
fix  the  number  of.  and  appoint  and  direct  all  ygar  period  referred  to  in  clause  (i).  the  (1)  and  (2)  as  necessary  to  reconcile  any 
employees  of  the  Commission.  Board  of  Governors  shall  pay  the  applicable  underpayment  or  overpayment  of  payments 

(b)  Compensation:  Pay  and  Benefits.—  percenuge  of  the  identified  savings  amount  made  under  subparagraph  (A). 

(1)  Pay —The  Commission  shall  fix.  adjust,  fg^  that  calendar  year,  as  set  forth  in  the  fol-        (b)  Federal  Banking  Commission  Fund.— 
and  administer  the  pay  of  all  employees  of  lowing  table:                                                                 (1)    Separ.\te    fund    in    treasury    estab- 
the  Commission  without  regard  to  the  provi-  p^^  ^j^^  following          The  applicable  LISHED —There  is  established  in  the  Treasury 
sions  of  other  laws  (other  than  this  Act)  ap-  period:                          p<^^rcentagc  is:  a  separate  fund  called  the  -Federal  Banking 
pllcable  to  officers  or  employees  of  the  Unit-                        j,,jj.g;^  yg^^  gQ  percent  Commission  Fund". 

ed  States,  including  establishing  a  position  Second  Yesir  ......             80  percent         (2)  All  transferred  FUNDS  deposited.— 

classification  s.vstem  without  regard  to  the  Third  Year  70  percent  All  amounts  transferred  to  the  Commission 

provisions  of  chapter  51   of  title  5.   United  Fourth  Year  60  percent  under  section  405  shall  be  deposited  into  the 

States  Code.  Fifth  Year  50  percent  Federal  Banking  Commission  Fund. 

(2)  Additional  benefits.— The  Commission  Sixth  Year  40  percent         O)  all  receipts  deposited.— The  Commis- 

may  provide  benefits  to  Commission  employ-  Seventh  Year  ....              30  percent  sion  shall  deposit  into  the  Federal  Banking 

ees  in  addition  to  the  retirement,  health  in-  Eighth  Year  20  percent  Commission    Fund   all    moneys    that   it   re- 

surance.  and  life  insurance  benefits  provided  Ninth  Year  10  percent  ceives.   whether  obtained   under  subsection 

to   other   employees   of   the   United   States  Thereafter 0  percent.  (a)  or  otherwise. 

under  title  5.  United  States  Code,  without  re-  (g^  identified  savings  amount  defined.—        (c)  Use  of  Funds.— 

gard  to  the  provisions  of  other  laws  (other  (j,  i^  general.— The  term  "identified  sav-        (I)  In  general.— Funds  transferred  to.  or 

than  this  Act)  applicable  to  officers  or  em-  i^gg   amount"    means   S             (i.e.    the   net  deposited   into,   the   Federal   Banking  Com- 

ployees  of  the  United  States.  amount  by  which  this  Act  will  reduce  the  ex-  mission  Fund  shall  be  immediately  available 

(3)  ANNUAL  report  REQUIRED.— The  Com-  penses  of  the  Board  of  Governors  for  each  of  to  the  Commission,  and  remain  available 
mission  shall  report  annually  to  the  Con-  tj,e  14  calendar  years  referred  to  in  subpara-  until  expended,  to  pay  the  Commission's  ex- 
gress  on  the  structure  of  pay  and  benefits  for  jrraph  (A),  currently  estimated  at  over  $300  penses  in  carrying  out  its  duties  and  respon- 
employees  of  the  Commission.  million);  sibilities. 

SEC.  304.  LITIGATION  AUTHORmf.  (ii)    IDENTIFIED    SAVINGS    AMOUNT    ADJUSTED           (2)     Ai.SESSMENTS    AND    OTHER     FUNDS    NOT 

The  Commission  may  employ  attorneys  to  poR  inflation.— The  dollar  amount  referred  government   funds.— Funds   transferred   to. 

conduct  litigation  brought  by  or  against  the  to  in  clause  (i)  shall  be  adjusted  annually  or  deposited  in.  the  Federal  Banking  Com- 

Commission.  its  officers,  or  employees,  or  in  and  cumulatively  using  the  percent  by  which  mission  Fund  shall  not  be  construed  to  be 

which  the  Commission  has  an  interest,  but  the  average  urban  consumer  price  index  for  Government  funds  or  appropriated  monies, 

such  litigation  may  be  conducted  only  with  the  quarter  preceding  the  date  of  the  pay-        (3)  Amounts  in  fund  not  subject  to  ap- 

the  prior  consent  of  the  Attorney  General  of  ment  differs  from  the  average  of  that  index  portionment.— Notwithstanding    any    other 

the  United  States  and  subject  to  the  Attor-  for  the  same  quarter  in  the  prior  year.  provision   of  law.   amounts   in   the   Federal 

ney  General's  direction  and  control.  (3)  Fees  and  other  charges.—  Banking  Commission  Fund  shall  not  be  sub- 

SEC.  305.  FUNDING.  (A)  IN  GENERAL.— The  Commission  may  as-  ject  to  appointment  for  purposes  of  chapter 

(a)  Authority  to  Impose  and  Collect  As-  sess  fees  and  other  charges  against  any  insti-     15  of  title  31.  United  States  Code,  or  under 

SESS.MENTS,  FEES.  AND  OTHER  CHARGES.—  tution  or  entity  supervised  or  regulated  by  any  other  authority. 
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SEC.  306.  CONTRACTING  AND  LEASING  AUTHOR- 

rrv. 

The  Commission  may— 

(1)  enter  into  and  perform  contracts,  exe- 
cute instruments,  and  acquire,  in  any  lawful 
manner,  such  goods  and  services,  or  personal 
or  real  property  (or  property  interest)  as  the 
Commission  deems  necessary  or  convenient 
to  carry  out  the  Commission's  duties  and  re- 
sponsibilities; and 

(2)  hold,  maintain,  sell,  lease,  or  otherwise 
dispose  of  that  property  (or  property  inter- 
est), 

without  regard  to  the  Federal  Property  and 
Administrative  Services  Act  of  1949  and 
other  laws  of  a  similar  type  governing  the 
procurement  of  goods  and  services  or  the  ac- 
quisition or  disposition  of  personal  or  real 
property  (or  property  interest)  by  executive 
agencies. 

SEC.  307.  ACCESS  TO  COMMISSION'S  RECORDS. 

(a)  Access  by  Boards  of  Governors.— For 
the  purposes  of  carrying  out  its  functions 
under  the  Federal  Reserve  Act  (as  amended 
by  this  Act),  the  board  of  Governors  shall 
have  access,  without  any  deletions,  to  all  of 
the  following: 

(1)  all  books,  accounts,  records,  reports, 
files,  memoranda,  and  papers  belonging  to  or 
in  use  by  the  Commission; 

(2)  all  reports  of  examination; 

(3)  all  work  papers  and  correspondence  files 
related  to  the  documents  described  in  para- 
graph (1)  and  (2), 

that  relate  to  insured  depository  institutions 
or  other  depository  institutions  (as  defined 
in  section  19(b)(1)(A)  of  the  Federal  Reserve 
Act)  or  companies  having  control  of  insured 
depository  institutions  or  other  depository 
institutions  or  subsidiaries  of  these  compa- 
nies. 

(b)  Access  by  Federal  Deposit  Insurance 
Corporation.— For  the  purpose  of  carrying 
out  its  functions  under  the  Federal  Deposit 
Insurance  Act  (as  amended  by  this  Act),  the 
Federal  Deposit  Insurance  Corporation  shall 
have  access,  without  any  deletions,  to  all  of 
the  following: 

(1)  all  books,  accounts  records,  reports, 
files,  memoranda,  and  papers  belonging  to  or 
in  use  by  the  Commission; 

(2)  all  reports  of  examination; 

(3)  all  work  papers  and  correspondence  files 
related  to  the  documents  described  in  para- 
graphs (1)  and  (2), 

that  relate  to  insured  depository  institutions 
or  companies  have  control  of  insured  deposi- 
tory institutions. 

(c)  ACCESS  by  Office  of  Management  and 
Budget.— 

(1)  IN  general.— For  the  purpose  of  prepar- 
ing budget  estimates,  the  Director  of  the  Of- 
fice of  Management  and  Budget  shall  have 
access  to — 

(A)  financial  data  collected  by  the  Com- 
mission, or  derived  by  the  Commission  from 
data  so  collected,  relating  to  insured  deposi- 
tory institutions  or  companies  having  con- 
trol of  insured  depository  institutions; 

(B)  the  Commission's  financial  operating 
plans  and  forecasts  as  prepared  by  the  Com- 
mission in  the  ordinary  course  of  its  oper- 
ations or  at  the  request  of  the  Director  of 
the  Office  of  Management  and  Budget;  and 

(C)  any  reports  of  the  Commission's  finan- 
cial condition  and  results  of  operations  as 
prepared  by  the  Commission  in  the  ordinary 
course  of  its  operations. 

(2)  Data  aggregation  per.mitted.— In  pro- 
viding access  to  financial  data  under  para- 
graph (1)(A),  the  Commission  may  aggregate 
data  by  size  or  type  of  depository  institution 
or  by  geographic  region. 

(d)  ACCESS  by  Employees —The  Board  of 
Governors,    the    Federal    Deposit    Insurance 


Corporation,  and  the  Director  of  the  Office  of 
Management  and  Budget  may  each  permit 
their  employees  to  have  access  to  Commis- 
sion information  on  the  same  terms  on 
which  they  have  access. 

(e)  No  Privilege  Waived.— The  Commis- 
sion does  not  waive  any  privilege  by  provid- 
ing access  to  its  records  under  this  section. 

SEC.   308.   FEDERAL   RESERVE'S   PARTICIPATION 
IN  EXAMINA'nONS. 

(a)  JOINT  Examinations  of  Large  Organi- 

Z.^TIONS.- 

(1)  In  general.— The  Board  of  Governors 
may  select  for  joint  examinations  during  any 
calender  year  not  more  than  10  of  the  20  larg- 
est banking  organizations,  if  the  total  assets 
of  the  insured  depository  institution  subsidi- 
aries of  the  banking  organizations  selected 
do  not  exceed  25  percent  of  the  total  assets  of 
all  insured  depository  institutions. 

(2)  Largest  banking  organizations  joint- 
ly determined.— The  Commission  and  the 
Board  of  Governors  shall  jointly  determine 
not  less  than  once  each  calendar  year  the  20 
largest  banking  organizations  based-  on  the 
total  assets  of  each  banking  organization's 
insured  depository  institution  subsidiaries. 

(3)  Lead  role  in  joint  examinations  of 
large  banking  organizations.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  Commission  shall  be 
the  lead  agency  in  joint  examinations  of 
banking  organizations  selected  under  para- 
graph (1). 

(B)  Exception  for  certain  banking  orga- 
nizations.—The  Board  of  Governore  may 
elect  to  be  the  lead  agency  in  the  joint  exam- 
ination of  any  banking  organization  selected 
under  paragraph  (1)  that  has  a  majority  of 
the  total  assets  of  its  insured  depository  in- 
stitution subsidiaries  in  State  member 
banks,  if  the  total  assets  of  the  insured  de- 
pository insitituion  subsidiaries  of  all  such 
banking  organizations  with  respect  to  which 
the  Board  of  Governors  makes  such  an  elec- 
tion for  any  calendar  year  do  not  exceed  10 
percent  of  the  total  assets  of  all  insured  de- 
pository institutions. 

(b)  Joint  Examinations  of  Smaller  Insti- 
tutions.— 

(1)  In  general.— The  Board  of  Governors 
may  select  for  joint  e.xaminations  State 
member  banks  and  their  affiliates  that  are 
not  subsidiaries  of  any  of  the  20  largest 
banking  organizations,  as  determined  under 
subsection  (a)(2),  if  the  total  a.ssets  of  the 
State  member  banks  selected  for  any  cal- 
endar year  (and  any  affiliated  insured  depos- 
itory institutions)  do  not  exceed  5  percent  of 
the  total  assets  of  all  insured  depository  in- 
stitutions. 

(2)  Lead  role  in  joint  examinations  of 
smaller  institutions.— The  Commission 
shall  be  the  lead  agency  in  joint  examina- 
tions conducted  under  this  subsection. 

(c)  Scope  of  Participation  in  Joint  Exa.mi- 
n.^tions.— In  any  joint  examination  con- 
ducted under  this  section  the  lead  agency 
shall  include  examiners  from  the  other  agen- 
cy in— 

(1)  planning  the  scope  and  timing  of,  and 
the  respective  examiners'  roles  in,  the  exam- 
ination, subject  to  the  overall  direction  and 
management  of  the  examiner-in-charge  of 
the  lead  agency;  and 

(2)  any  meetings  between  examiners  of  the 
lead  agency  and  the  senior  management  and 
board  of  directors  of  the  examined  organiza- 
tion or  institution  when  examination  find- 
ings are  transmitted. 

(d)  Procedures.— The  Commission  and  the 
Board  of  Governors  shall  jointly  establish 
procedures  under  which  the  Board  of  Gov- 
ernors may— 


(1)  select  banking  organizations  and  State 
member  banks  for  joint  examinations  under 
subsections  (a)  and  (b);  and 

(2)  elect  to  be  the  lead  agency  under  sub- 
section (a)(3)(B). 

(e»  Banking  Organization  Defined— For 
purposes  of  this  section,  the  term  "banking 
organization"  means  a  bank  holding  com- 
pany and  its  subsidiaries. 

SEC.  309.  FEDERAL  RESERVE'S  ACTHORITY  TO 
TAKE  ENFORCE.MENT  ACTION 

AGAINST  LARGES-T  BANTUNG  ORGA- 
NIZATIONS. 

(a)  Recommending  Action  by  Commis- 
sion.—The  Board  of  Governors  may  rec- 
ommend in  writing  to  the  Commission  that 
the  Commission  take  any  enforcement  ac- 
tion authorized  to  be  taken  by  the  Commis- 
sion with  respect  to  any  banking  organiza- 
tion that  is  one  of  the  20  largest  banking  or- 
ganizations as  determined  under  section 
308(a)(2).  The  recommendation  shall  be  ac- 
companied by  a  written  explanation  of  the 
concerns  giving  rise  to  the  recommendation. 

(b)  AUTHORITY'  TO  ACT  IF  COMMISSION  FAILS 

TO  Take  AcnoN.— If  the  Commission  does 
not.  before  the  end  of  the  60-day  period  be- 
ginning on  the  date  on  which  the  Commis- 
sion receives  a  recommendation  under  sub- 
section (a),  take  the  enforcement  action  rec- 
ommended by  the  Board  of  Governors  or  pro- 
vide a  plan  acceptable  to  the  Board  of  Gov- 
ernors for  responding  to  its  concerns,  the 
Board  of  Governors  may  take  the  rec- 
ommended enforcement  action  if  the  Board 
of  Governors  determines,  upon  a  vote  of  its 
members,  that— 

(1)  the  banking  organization  is  in  an  unsafe 
or  unsound  condition;  or 

(2)  the  banking  organization's  current 
practices,  if  continued,  are  likely  to  render 
the  banking  organization  in  an  unsafe  and 
unsound  condition  in  the  foreseeable  future. 

(c)  Effect  of  Exigent  Circumstances — 

(1)  AUTHORiTi'  TO  act.— The  Board  of  Gov- 
ernors may,  upon  a  vote  of  its  members,  and 
after  notice  to  the  Commission,  exercise  its 
authority  under  subsection  (b)  in  exigent  cir- 
cumstances without  regard  to  the  time  pe- 
riod set  forth  in  subsection  (b). 

(2)  AGREEMENT  ON  EXIGENT  CIR- 
CUMSTANCES—The  Board  of  Governors  shall, 
by  agreement  with  the  Commission,  set  forth 
those  exigent  circumstances  in  which  the 
Board  of  Governors  may  act  under  paragraph 
(I). 

(d)  Power  and  Dl'TIEs.— For  purposes  of 
this  subsection— 

(1)  the  Board  of  Governors  shall  have  the 
same  powers  with  respect  to  any  banking  or- 
ganization as  the  Commission  has  with  re- 
spect to  the  banking  organization;  and 

(2)  the  banking  organization  shall  have  the 
same  duties  and  obligations  with  respect  to 
the  Board  of  Governors  as  the  banking  orga- 
nization has  with  resp>ect  to  the  Commission. 

SEC.  310.  COMMISSIONS?  SUPERVISION  OF  CER- 
TAIN STATE  DEPOSITORY  INSTITU- 
•nONS. 

(a)  AMENDMENTS  TO  FEDERAL  DEPOSIT  IN- 
SURANCE Atrr.- Section  10<d)  of  the  Federal 
Deposit  Insurance  Act  is  amended — 

(1)  in  paragraph  (1).  by  striking  "appro- 
priate Federal  banking  agency"  and  insert- 
ing •Commission"; 

(2)  in  paragraph  (3).  by  striking  "appro- 
priate Federal  banking  agency"  and  insert- 
ing "Commission"; 

(3)  by  redesignating  paragraph  (5)  as  para- 
graph (6);  and 

(4)  by  inserting  after  paragraph  (4)  a  new 
paragraph  (5)  as  follows: 

"(5)  Examination  of  certain  small  insti- 
tutions BY  certified  states  ACCEPTABLE — 

"(A)  In  general— For  purposes  of  dis- 
charging its  responsibility  under  paragraph 
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(1)  with  resfmct  to  an  insured  State  deposi- 
tory institution,  the  Commission  may  accept 
an  examination  of  the  institution  conducted 
by  a  State  bank  supervisor  during  the  pre- 
ceding 12-month  period  if— 

"(1)  the  State  depository  institution— 

"(I)  has  total  assets  of  less  than 
$250,000,000,  and 

■  (II)  is  well  capitalized,  as  defined  in  sec- 
tion 38:  and 

"(ii)  the  State  bank  supervisor  that  con- 
ducted the  examination  has  been  certified  by 
the  Commission  under  section  310(b)  of  the 
Regulatory  Consolidation  Act  of  1994. 

"(B)    AGGREGATION    OF    BANK    ASSETS.— For 

purposes  of  the  $250,000,000  level  referred  to 
in  subparagraph  (A)(t)(I).  the  total  assets  of 
State  depository  institutions  commonly  con- 
trolled by  a  bank  holding  company  shall  be 
aggregated.". 

(b)  Co.MMissioN  Certification  of  State 
Bank  Supervisors.— 

(1)  In  general.— For  purposes  of  discharg- 
ing the  Commission's  responsibility  under 
section  10(d)(5i  of  the  Federal  Deposit  Insur- 
ance Act.  the  Commission  may  certify  a 
State  bank  supervisor  to  examine  State  de- 
pository institutions  on  behalf  of  the  Com- 
mission. 

(2)  Scope  of  certification.— The  Commis- 
sion may  certify  a  State  bank  supervisor  to 
determine— 

(A)  the  condition  of  (lepository  institutions 
chartered  by  that  State,  including  whether 
the  operations  of  the  institutions  are  being 
conducted  safely  and  soundly; 

(B)  whether  the  operations  of  depository 
institutions  chartered  by  that  State  are 
being  conducted  in  compliance  with  applica- 
ble Federal  consumer  protection  and  com- 
munity investment  laws;  or 

(C)  both  (A)  and  (B). 

(3)  Conditions  and  procedures  for  cer- 
tifications—The  Commission  may  establish 
such  conditions  and  procedures  for  certifying 
State  bank  supervisors  under  this  subsection 
as  the  Commission  deems  appropriate. 

(4)  Periodic  review  of  certifications; 
revocation — 

(A)  Periodic  review— The  Commission 
shall  periodically  review  each  certification 
of  a  State  bank  supervisor  under  this  sub- 
section to  determine  whether  that  agency 
continues  to  satisfy  the  conditions  estab- 
lished by  the  Commission  under  paragraph 
(3);  and 

(B)  Revocation.— The  Commission  may  re- 
voke its  certification  of  a  State  bank  super- 
visor. 

(c)  Federal  Law  Violations  Referred  to 
Commission— Whenever  a  certified  State 
bank  supervisor  discovers,  in  the  course  of 
conducting  an  examination  of  an  insured 
State  depository  institution  on  behalf  of  the 
Commission,  evidence  of  a  violation  of— 

(1)  any  Federal  law; 

(2)  any  order  of  any  Federal  banking  agen- 
cy which  has  become  final; 

(3)  any  condition  imposed  in  writing  by 
any  Federal  banking  agency  in  connection 
with  the  grant  of  any  application  or  other 
request  by  such  institution;  or 

(4)  any  written  agreement  between  the  in- 
stitution and  any  Federal  banking  agency, 
the  State  bank  supervisor  shall  refer  that 
violation  to  the  Commission. 

(d)  Co.mmission's  Participation  in  State 
E.xaminations  Permitted.— Notwithstanding 
the  Commission's  certification  of  any  State 
bank  supervisor  under  this  section,  examin- 
ers from  the  Commission  may  participate 
in— 

(1)  any  examination  of  any  insured  State 
depository  institution  conducted  by  a  cer- 
tified State  bank  supervisor; 


(2)  planning  the  scope  and  timing  of,  and 
the  Commission's  role  in,  the  examination; 
and 

(3)  any  meetings  between  the  State  bank 
supervisor  examiners  and  the  senior  manage- 
ment and  board  of  directors  of  the  examined 
institution  when  the  examination  findings 
are  transm'tted. 

SEC.  311.  ADVISORY  COUNCILS. 

The  Commission  shall  establish  the  follow- 
ing advisory  councils: 

(1)  An  Advisory  Council  on  Consumer  Af- 
fairs, to  advise  the  Commission  on  matters 
affecting  consumers. 

(2)  An  Advisory  Council  on  Community  De- 
pository Institutions,  to  advise  the  Commis- 
sion on  matters  affecting  community  banks 
and  savings  associations,  which  council  shall 
have  a  membership  balanced  in  proportion  to 
the  ratio  of  Federal  depository  institutions 
to  State  depository  institutions. 

(3)  An  A(lvisory  Council  on  Savings  Asso- 
ciations, to  advise  the  Commission  on  mat- 
ters affecting  savings  associations;  and 

(4)  An  Advisory  Council  on  Small  Busi- 
nesses, to  advise  the  Commission  on  matters 
affecting  small  businesses. 

SEC.  312.  REGULATORY  APPEALS  PROCESS. 

(a)  In  General.— Not  later  than  120  days 
after  the  designated  transfer  date,  the  Com- 
mission shall  establi-sh  an  independent  appel- 
late process  available  for  reviewing  material 
supervisory  determinations  made  by  Com- 
mission examiners  or  officials  with  respect 
to  insured  depository  institutions. 

(b)  Review  Process.— In  establishing  the 
independent  appellate  process  under  sub- 
section (a),  the  (Commission  shall  ensure— 

(1)  that  any  appeal  by  an  insured  deposi- 
tory institution  of  a  material  supervisory  de- 
termination is  heard  and  decided  expedi- 
tiously: and 

(2)  that  appropriate  safeguards  exist  for 
protecting  the  appellant  from  retaliation  by 
Commission  examiners  or  officials. 

(c)  Comment  Period.— Not  later  than  60 
days  after  the  designated  transfer  date,  the 
Commission  shall  provide  public  notice  and 
opportunity  for  comment  on  proposed  guide- 
lines for  the  establishment  of  an  independent 
appellate  process  under  this  section. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

(1)  The  term  "material  supervisory  deter- 
minations "  includes  determinations  relating 
to— 

(A)  examination  ratings: 

(B)  the  adequacy  of  loan  loss  reserve  provi- 
sions: and 

(C)  loan  classifications  on  loans  that  are 
significant  to  the  institution. 

(2)  The  term  "independent  appellate  proc- 
ess" means  a  review  by  a  Commission  offi- 
cial who  does  not  directly  or  indirectly  re- 
port to  the  Commission  examiner  or  official 
who  made  the  material  supervisory  deter- 
mination under  review. 

(e)  Effect  on  Other  Authority.— Nothing 
in  this  section  shall  affect  the  authority  of 
the  Commission  to  take  enforcement  or  su- 
pervisory action  against  an  institution. 

SEC.  313.  INSPECTOR  GENERAL. 

(a)  Office  of  the  Inspector  General  Es- 
tablished.— 

(1)  In  general.— The  Commission  shall  es- 
tablish and  maintain  an  Office  of  the  Inspec- 
tor General. 

(2)  Inspector  general  A<rr  amended.— Sec- 
tion 11  of  the  Inspector  General  Act  of  1978  is 
amended— 

(A)  in  paragraph  (1).  by  inserting  "or  the 
Federal  Banking  Commission,"  after  "the 
Chairperson  of  the  Thrift  Depositor  Protec- 
tion Oversight  Board";  and 


(B)  in  paragraph  (2).  by  inserting  "the  Fed- 
eral Banking  Commission,"  after  "the  Envi- 
ronmental Protection  Agency,". 

(b)  Certain  Limitations  of  Inspecttor 
General  act  Inapplicable.— 

(1)  In  general.— Notwithstanding  section 
6(a)(7)  of  the  Inspector  General  Act  of  1978, 
the  Inspector  General  of  the  Commission,  in 
carrying  out  the  provisions  of  the  Inspector 
General  Act  of  1978.  may  select,  appoint,  and 
employ  such  officers  and  employees  as  may 
be  necessary  for  carrying  out  the  functions, 
powers,  and  duties  of  the  Office  of  the  In- 
spector General  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  o." 
chapter  53  of  title  5,  United  States  Code,  re- 
lating to  position  classification  and  General 
Schedule  pay  rates. 

(2)  Reporting  requirement.— The  annual 
report  required  by  section  303(b)(3)  of  this 
Act  (relating  to  the  pay  structure  for  em- 
ployees of  the  Commission)  shall  set  forth 
the  position  classifications  and  pay  rates  for 
employees  of  the  Office  of  the  Inspector  Gen- 
eral. 

(c)  Certain  Special  Provisions  of  Inspec- 
tor General  Act  Applicable.— Section 
8C(a)  of  the  Inspector  General  Act  of  1978 
(Other  than  the  provisions  of  subparagraphs 
(A),  (B).  (C).  and  (E)  of  section  8C(a)(l))  shall 
apply  to  the  Inspector  General  of  the  Com- 
mission and  to  the  Commission  in  the  same 
manner  as  it  applies  to  the  Inspector  General 
of  the  Department  of  the  Treasury  and  the 
Secretary  of  the  Treasury,  respectively. 

SEC.    314.    LEGISLATTVE    AND    REGULATORY   CO- 
ORULNATION. 

(a)  Legislative  Recommendations,  Testi- 
mony, and  Comments.— The  Commission 
shall  be  considered  to  be  an  agency  within 
the  Executive  branch  for  purposes  of  the  co- 
ordination and  clearance  of  legislative  rec- 
ommendations, testimony,  and  comments  re- 
specting matters  of  a  general  policy  nature. 

(b)  Regul.ations.— 

(1)  In  general.— The  Commission  shall 
submit  to  the  Director  of  the  Office  of  Man- 
agement and  Budget  for  review  any  signifi- 
cant proposed  or  final  regulation  before  pub- 
lishing it. 

(2)  0MB  recommendations.— The  Director 
may  recommend  changes  to  the  proposed  or 
final  regulation  submitted  to  him  under 
paragraph  (1). 

(3)  Commission  prerogative.— The  Com- 
mission may,  by  a  majority  vote  of  its  mem- 
bers, decline  to  incorporate  the  changes  rec- 
ommended by  the  Director  under  paragraph 
(2). 

(4)  Report  to  the  president.— If  the  Com- 
mission declines  to  incorporate  the  rec- 
ommended changes  of  the  Director,  the  Com- 
mission shall  communicate  the  reasons  for 
doing  so  to  the  President, 

TITLE  rv— TRANSITIONAL  PROVISIONS 
SEC.  401.  COMMISSION'S  INTERIM  ALTHORITY. 

Before  the  designated  transfer  date,  the 
Commission  shall — 

(1)  consult  and  cooperate  with  the  Comp- 
troller of  the  Currency,  the  Director  of  the 
Office  of  Thrift  Supervision,  the  Chairman  of 
the  Board  of  Governors,  and  the  Chairperson 
of  the  Federal  Deposit  Insurance  Corporation 
to  facilitate  the  orderly  transfer  of  functions 
to  the  Commission; 

(2)  determine  and  redetermine,  from  time 
to  time — 

(A)  the  amount  of  funds  necessary  to  pay 
the  expenses  of  the  Commission  (including 
expenses  for  personnel,  property,  and  admin- 
istrative .services)  during  the  period  begin- 
ning on  the  date  of  enactment  of  this  Act 
and  ending  on  the  designated  transfer  date: 


(B)  what  personnel  are  appropriate  to  fa- 
cilitate the  orderly  transfer  of  functions  by 
this  Act;  and 

(C)  what  property  and  administrative  serv- 
ices are  necessary  to  support  the  Commis- 
sion during  the  period  beginning  on  the  date 
of  enactment  of  this  Act  and  ending  on  the 
designated  transfer  date:  and 

(3)  take  such  actions  as  may  be  necessary 
to  provide  for  the  orderly  implementation  of 
this  Act. 

SEC.  402.  FEDERAL  BANKING  AGENCIES'  INTERIM 
RESPONSIBILITIES. 

(a)  In  General.— When  requested  by  the 
Commission  to  do  so  before  the  designated 
transfer  date,  the  Office  of  the  Comptroller 
of  the  Currency,  the  Office  of  Thrift  Super- 
vision, the  Board  of  Governors,  and  the  Fed- 
eral Deposit  Insurance  Corporation  shall 
each— 

(1)  pay  to  the  Commission,  from  funds  ob- 
tained by  those  agencies  through  assess- 
ments, fees,  or  other  charges  that  they  are 
authorized  by  law  to  impose,  one-quarter  of 
the  total  amount  that  the  Commission  deter- 
mines to  be  necessary  under  section 
401(2)(A); 

(2)  detail  to  the  Commission  such  person- 
nel as  the  Commission  determines  to  be  ap- 
propriate under  section  401(2)(B).  subject  to 
reimbursement;  and 

(3)  make  available  to  the  Commission  such 
property  and  provide  the  Commission  such 
administrative  services  as  the  Commission 
determines  to  be  necessary  under  section 
401(2)(C),  in  each  case  subject  to  reimburse- 
ment. 

(b)  Notice  Required.— The  Commission 
shall  give  the  Office  of  the  Comptroller  of 
the  Currency,  the  Office  of  Thrift  Super- 
vision, the  Board  of  Governors,  and  the  Fed- 
eral Deposit  Insurance  Corporation  reason- 
able prior  notice  of  any  request  that  the 
Commission  intends  to  make  under  sub- 
section (a). 

SEC.  403.  EMPLOYEES  TRANSFERRED. 

I  a)  In  General.— 

(1)  ALL  OCC  and  OTS  employees  TRANS- 
FERRED.—All  employees  of  the  Office  of  the 
Comptroller  of  the  Currency  and  the  Office 
of  Thrift  Supervision  shall  be  transferred  to 
the  Commission  for  employment. 

(2)  Certain  federal  reserve  system  em- 
ployees TRANSFERRED.— 

(A)  Identifying  e.mployees  for  trans- 
fer.—The  Commission  and  the  Board  of  Gov- 
ernors shall — 

(i)  jointly  determine  the  number  of  em- 
ployees of  the  Board  necessary  to  perform  or 
support  the  functions  of  the  Board  of  Gov- 
ernors that  are  transferred  to  the  Commis- 
sion by  this  Act;  and 

(ii)  consistent  with  the  number  determined 
under  clause  (i),  jointly  identify  employees 
of  the  Board  of  Governors  for  transfer  to  the 
Commission  in  a  manner  that  the  Commis- 
sion and  the  Board  of  Governors,  in  their 
sole  discretion,  deem  equitable. 

(B)  Identified  employees  transferred.— 
All  employees  of  the  Board  of  Governors 
identified  under  subparagraph  (A)(ii)  shall  be 
transferred  to  the  Commission  for  employ- 
ment. 

(C)  Federal  reserve  bank  employees.— 
Employees  of  any  Federal  reserve  bank  who. 
on  the  day  before  the  designated  transfer 
date,  are  performing  functions  on  behalf  of 
the  Board  of  Governors  shall  be  treated  as 
employees  of  the  Board  of  Governors  for  pur- 
poses of  subparagraphs  (A)  and  (B). 

(D)  SPECIAL  RULE  FOR  ANY  JOINT  DETER- 
MINATION   BEFORE    FIRST    APPOLNTED    CO.MMIS- 

SIONER    IS    APPOINTED.— Until    the    first    ap- 
pointed    commissioner     is    appointed     and 


qualified,  the  commissioner  from  the  Board 
of  Governors  shall  not  participate  in  the 
Commission's  part  of  the  joint  determina- 
tion to  be  made  under  subparagraph  (A). 

(3)  CERTAIN  FDIC  EMPLOYEES  TRANS- 
FERRED.— 

(A)  iDEN-nFYING  EMPLOYEES  FOR  TRANS- 
FER—The  Commission  and  the  Board  of  Di- 
rectors of  the  Federal  Deposit  Insurance  Cor- 
poration shall— 

(i)  jointly  determine  the  number  of  em- 
ployees of  that  Corporation  necessary  to  per- 
form or  support  the  functions  of  the  Corpora- 
tion that  are  transferred  to  the  Commission 
by  this  Act;  and 

(ii)  consistent  with  the  number  determined 
under  clause  (i),  jointly  identify  employees 
of  the  Corporation  for  transfer  to  the  Com- 
mission in  a  manner  that  the  Commission 
and  the  Board  of  Directors  of  the  Corpora- 
tion, in  their  sole  discretion,  deem  equitable. 

(B)  Identified  employees  transferred.— 
All  employees  of  the  Corporation  identified 
under  subparagraph  (AXii)  shall  be  trans- 
ferred to  the  Commission  for  employment. 

(4)  Certain  ffiec  employees  trans- 
ferred.—All  employees  of  the  Federal  Fi- 
nancial Institutions  Examination  Council, 
other  than  the  employees  of  the  Appraisal 
Committee  (as  redesignated  by  section  205  of 
this  Act),  shall  be  transferred  to  the  Com- 
mission for  employment. 

(b)  Timing  of  Transfers  and  Position  As- 
signments.— Each  employee  to  be  trans- 
ferred under  this  section  shall — 

(1)  be  transferred  not  later  than  90  days 
after  the  designated  transfer  date;  and 

(2)  receive  notice  of  his  or  her  position  as- 
signment not  later  than  120  days  after  the  ef- 
fective da';e  of  his  or  her  transfer. 

(c)  Transfer  of  Function.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law,  the  transfer  of  em- 
ployees shall  be  deemed  a  transfer  of  func- 
tions for  the  purpose  of  section  3503  of  title 
5,  United  States  Code. 

(2)  Priority  of  this  act— If  any  protec- 
tion provided  under  this  Act  conflicts  with 
any  protection  provided  to  transferred  em- 
ployees under  section  3503  of  title  5.  United 
States  Code,  the  provisions  of  this  Act  shall 
control. 

(d)  Employees'  Status  and  Eligibility.— 

(1)  E.mployees  of  abolished  agencies.— 
The  transfer  of  functions  and  employees 
under  this  Act.  and  the  abolition  of  the  Of- 
fice of  the  Comptroller  of  the  Currency,  the 
Office  of  Thrift  Supervision,  and  the  Federal 
Financial  Institutions  Examination  Council, 
shall  not  affect  the  status  of  the  transferred 
employees  as  employees  of  an  agency  of  the 
United  States  under  any  provision  of  law. 

(2)  Non-citizen  employees.— Non-citizen 
employees  transferred  under  this  section 
shall,  while  employed  by  the  Commission,  be 
eligible  for  competitive  appointments  if 
other  employees  performing  the  same  func- 
tions receive  competitive  appointments. 

(e)  Equal  St.^tus  and  Tenure  Positions.— 

(1)  EMPLO^'EES  transferred  from  (X:C,  OTS. 

FDIC  AND  FFIEC— Each  employee  transferred 
from  the  Office  of  the  Comptroller  of  the 
Currency,  the  Office  of  Thrift  Supervision, 
the  Federal  Deposit  Insurance  Corporation, 
or  the  Federal  Financial  Institutions  Exam- 
ination Council  shall  be  placed  in  a  position 
with  the  same  status  and  tenure  as  that  held 
on  the  day  before  the  designated  transfer 
date. 

(2)  Employees  transferred  from  the  fed- 
eral reserve  system.— 

(A)  Comparability".— Each  employee  trans- 
ferred from  the  Board  of  Governors  or  from 
a  Federal  reserve  bank  shall  be  placed  in  a 


position  with  the  same  status  and  tenure  as 
that  of  employees  transferring  to  the  Com- 
mission from  the  Office  of  the  Comptroller  of 
the  Currency  who  perform  similar  functions 
and  have  similar  periods  of  service. 

(B)  Service  periods  credited— For  pur- 
poses of  this  paragraph,  periods  of  service 
with  the  Board  of  Governors  or  a  Federal  re- 
serve bank  shall  be  credited  as  periods  of 
service  with  a  Federal  agency. 

(f)  ADDITIONAL  Certification  Require- 
ments Limited.— Examiners  transferred  to 
the  Commission  shall  not  be  subject  to  any 
additional  training  or  certification  require- 
ments before  being  placed  in  a  comparable 
examiner's  position  at  the  Commission  ex- 
amining the  same  types  of  institutions  as 
they  examined  before  they  were  transferred. 

(g)  Personnel  actions  LiMrrED.— 

(1)  1-YEAR  protection.— Except  as  provided 
in  paragraph  (2).  each  transferred  employee 
holding  a  permanent  position  shall  not.  dur- 
ing the  1-year  period  beginning  on  the  des- 
ignated transfer  date,  be  involuntarily  sepa- 
rated, or  involuntarily  reassigned  outside  his 
or  her  local  commuting  area. 

(2)  Exceptions.— Paragraph  (1)  does  not 
limit  the  Commission's  right  to — 

(A)  separate  an  employee  for  cause  or  for 
unacceptable  performance: 

(B)  terminate  an  appointment  to  a  position 
excepted  from  the  competitive  service  be- 
cause of  its  confidential  policy-making.  p)ol- 
icy-determining,  or  policy-advocating  char- 
acter: or 

(C)  reassign  a  supervisory  employee  out- 
side his  or  her  local  commuting  area  when 
the  Commission  determines  that  the  reas- 
signment is  necessary  for  the  Commission's 
efficient  operation. 

(h)  Pay.— 

(1)  1-year  protection —Except  as  provided 
in  paragraph  (2).  each  transferred  employee 
shall,  during  the  1-year  period  beginning  on 
the  designated  transfer  date,  receive  pay  at  a 
rate  not  less  than  the  basic  rate  of  pay  (in- 
cluding any  geographic  differential)  that  the 
employee  received  during  the  1-year  period 
immediately  before  the  transfer. 

(2)  Exceptions.— Paragraph  (1)  does  not 
limit  the  Commission's  right  to  reduce  a 
transferred  employee's  rate  of  basic  pay— 

(A)  for  cause: 

(B)  for  unacceptable  performance;  or 

(C)  with  the  employee's  consent. 

(3)  PR0TE(rn0N    only    while    EMPLOYED.— 

Paragraph  (1)  applies  to  a  transferred  em- 
ployee only  while  that  employee  remains 
employed  by  the  Commission. 

(4)  Pay  increases  permitted— Paragraph 
(1)  does  not  limit  the  authority  of  the  Com- 
mission to  Increase  a  transferred  employee's 
pay. 

(i)  Reorganization.— 

(1)  Between  ist  and  3rd  year.— 

(A)  In  general.— If  the  Commission  deter- 
mines, during  the  period  beginning  1  year 
after  the  designated  transfer  date  and  ending 
3  years  after  the  designated  transfer  date, 
that  a  reorganization  of  the  Commission's 
staff  is  required— 

(i)  that  reorganization  shall  be  deemed  a 
"major  reorganization"  for  purposes  of  af- 
fording affected  employees  retirement  under 
section  8336(d)  or  8414(b)(1)(B)  of  title  5,  Unit- 
ed States  Code; 

(ii)  before  the  reorganization  occurs,  all 
employees  in  the  same  commuting  area  shall 
be  placed  in  a  uniform  position  classification 
system;  and 

(iii)  any  resulting  reduction  in  force  shall 
be  governed  by  the  provisions  of  chapter  35 
of  title  5.  United  States  Code,  except  that 
the  Commission  shall— 
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(1)  establish  competitive  areas  (as  that 
term  is  defined  in  regulations  issued  by  the 
Office  of  Personnel  Management)  to  include 
at  a  minimum  all  employees  in  the  same 
commuting  area; 

(II)  establish  competitive  levels  (as  that 
term  is  defined  in  regulations  issued  by  the 
Office  of  Personnel  Management)  without  re- 
gard to  whether  the  particular  employees 
have  been  appointed  to  positions  in  the  com- 
petitive service  or  the  excepted  service;  and 

(III)  afford  employees  appointed  to  posi- 
tions in  the  excepted  service  (other  than  to 
a  position  excepted  from  the  competitive 
service  because  of  its  confidential  policy- 
making, policy-determining,  or  policy-advo- 
cating character)  the  same  assignment 
rights  to  positions  within  the  Commission  as 
employees  appointed  to  positions  in  the  com- 
petitive service. 

(B)  Service  credit  for  reducttions  in 
FORCE.— For  purposes  of  this  paragraph,  peri- 
ods of  service  with  a  Federal  home  loan 
bank,  a  joint  office  of  the  Federal  home  loan 
banks,  the  Board  of  Governors,  a  Federal  re- 
serve bank,  the  Federal  Deposit  Insurance 
Corporation,  or  the  Federal  Financial  Insti- 
tutions Examination  Council  shall  be  cred- 
ited as  periods  of  service  with  a  Federal 
agency. 

(2)  AFTER  3RD  YE.\R.— 

(A)  In  gener.ai..— If  the  Commission  deter- 
mines, at  any  time  after  the  3-year  period 
beginning  on  the  designated  transfer  date, 
that  a  reorganization  of  the  Commission's 
staff  is  required,  any  resulting  reduction  in 
force  shall  be  governed  by  the  provibions  of 
chapter  35  of  title  5.  United  States  Code,  ex- 
cept that  the  Commission  shall— 

(i)  establish  competitive  levels  (as  that 
term  Is  defined  in  regulations  issued  by  the 
Office  of  Personnel  Management)  without  re- 
gard to  types  of  appointment  held  by  par- 
ticular employees  transferred  under  this  sec- 
tion; and 

(ii)  afford  employees  transferred  under  this 
section  who  were  appointed  to  positions  in 
the  excepted  service  (other  than  to  a  posi- 
tion excepted  from  the  competitive  service 
because  of  its  confidential  policy-making, 
policy-determining,  or  policy-advocating 
character)  the  same  assignment  rights  to  po- 
sitions within  the  Commission  as  employees 
appointed  to  positions  in  the  competitive 
service. 

(B)  Service  credit  for  REDUcmoNs  in 
FORCE.— For  purposes  of  this  paragraph,  peri- 
ods of  service  with  a  Federal  home  loan 
bank,  a  joint  office  of  the  Federal  home  loan 
banks,  the  Board  of  Governors,  a  Federal  re- 
serve bank,  the  Federal  Deposit  Insurance 
Corporation,  or  the  Federal  Financial  Insti- 
tutions Examination  Council  shall  be  cred- 
ited as  periods  of  service  with  a  Federal 
agency. 

(j)  BENEFITS.— 

(1)  RETIREME.NT  benefits  FOR  TRANSFERRED 
EMPLOYEES. — 

(A)  In  GENER.\L.— 

(i)    CONTINU.^TION   OF    EXISTING    RETIREMENT 

pi..'\n.— Except  as  provided  in  subparagraph 
(B).  each  transferred  employee  shall  remain 
enrolled  in  his  or  her  existing  retirement 
plan  as  long  as  he  or  she  remains  employed 
by  the  Commission. 

(ii)  E.MPLOYERS  CONTRIBUTION.— The  Com- 
mission shall  pay  any  employer  contribu- 
tions to  the  existing  retirement  plan  of  each 
transferred  employee  as  required  under  that 
plan. 

(B)  Option   for  employees  tr.ansferred 

FROM  FEDER.\L  reserve  SYSTEM  OR  FFIEC  TO 
BE  SUB,IECT  TO  FEDER.'VL  EMPLOYEE  RETIRE- 
MENT PROGRA.M.— 


(i)  Election.— Any  transferred  employee 
who  was  enrolled  in  a  Federal  Reserve  Sys- 
tem retirement  plan  on  the  day  before  his  or 
her  transfer  to  the  Commission  may.  during 
the  period  beginning  6  months  after  the  des- 
ignated transfer  date  and  ending  1  year  after 
the  designated  transfer  date,  elect  to  be  sub- 
ject to  the  Federal  employee  retirement  pro- 
gram. 

(ii)  Effective  date  of  coverage.— For  any 
employee  making  an  election  under  clause 
(i).  coverage  by  the  Federal  employee  retire- 
ment program  shall  begin  1  year  after  the 
designated  transfer  date. 

(C)  Commission  participation  in  federal 
reserve  system  retirement  plan. 

(i)  separate  account  in  federal  reserve 
system  retirement  plan  established.— a 
separate  account  in  the  Federal  Reserve  Sys- 
tem retirement  plan  shall  be  established  for 
Commission  employees  who  do  not  make  the 
election  under  subparagraph  (B). 

(ii)  Funds  attributable  to  transferred 
employees  remaining  in  federal  reserve 

SYSTEM     retirement     PLAN     TRANSFERRED.— 

The  proportionate  share  of  funds  in  the  Fed- 
eral Reserve  System  retirement  plan,  includ- 
ing the  proportionate  share  of  any  funding 
surplus  in  that  plan,  attributable  to  a  trans- 
ferred employee  who  does  not  make  the  elec- 
tion under  subparagraph  (B).  shall  be  trans- 
ferred to  the  account  established  under 
clause  (i). 

(iii)  Employer  contributions  deposited.— 
The  Commission  shall  deposit  into  the  ac- 
count established  under  clause  (i)  the  em- 
ployer contributions  that  the  Commission 
makes  on  behalf  of  employees  who  do  not 
make  the  election  under  subparagraph  (B). 

(iv)  Account  administration.— The  Com- 
mission shall  administer  the  account  estab- 
lished under  clause  (i)  as  a  participating  em- 
ployer in  the  Federal  Reserve  System  retire- 
ment plan. 

(D)  Definitions.— For  purposes  of  this 
paragraph,  the  following  definitions  shall 
apply: 

(i)  The  term  "existing  retirement  plan" 
means,  with  respect  to  any  employee  trans- 
ferred under  this  section,  the  particular  re- 
tirement plan  (including  the  Financial  Insti- 
tutions Retirement  Fund)  and  any  associ- 
ated thrift  savings  plan  of  the  agency  or  Fed- 
eral reserve  bank  from,  which  the  employee 
was  transferred,  which  the  employee  was  en- 
rolled in  on  the  day  before  the  designated 
transfer  date. 

(ii)  The  term  "Federal  employee  retire- 
ment program  ■  means  the  retirement  pro- 
gram for  Federal  employees  established  by 
chapters  83  and  84  of  title  5,  United  States 
Code. 

(2)  Benefits  other  than  retirement  bene- 
fits.— 

(A)  For  tr.'^nsferred  employees.— 

(i)  During  ist  year.— 

(I)  Existing  plans  continue.— Each  trans- 
ferred employee  may.  for  1  year  after  the 
designated  transfer  date,  retain  membership 
in  any  other  employee  benefit  program  of 
the  agency  or  bank  from  which  the  employee 
transferred,  including  a  health  or  life  insur- 
ance program,  to  which  the  employee  be- 
longed on  the  day  before  the  designated 
transfer  date. 

(ID  Commission's  contribution— The  Com- 
mission shall  reimburse  the  agency  or  bank 
from  which  an  employee  was  transferred  for 
any  cost  incurred  by  that  agency  or  bank  in 
continuing  to  extend  coverage  in  the  benefit 
program  to  the  employee. 

(ii)  After  ist  year.— If.  after  the  1-year 
period  beginning  on  the  designated  transfer 
date,   the  Commission  decides  not   to  con- 


tinue participation  in  any  health  or  life  in- 
surance program  of  an  agency  or  bank  from 
which  employees  transferred,  a  transferred 
employee  who  is  a  member  of  such  a  program 
may.  before  the  Commission's  decision  takes 
effect,  elect  to  enroll  in— 

(I)  the  Federal  Employees  Health  Benefits 
Program  established  by  chapter  89  of  title  5. 
United  States  Code,  without  regard  to  any 
regularly  scheduled  open  season  and  not- 
withstanding health  conditions  pre-existing 
at  the  time;  and 

(II)  the  Federal  Employees  Group  Life  In- 
surance Program  established  by  chapter  87  of 
title  5.  United  States  Code,  without  regard 
to  any  regularly  scheduled  open  season  and 
requirement  of  insurability. 

(B)  OCC  AND  OTS  retirees  AND  NEAR-RETIR- 
EES.— 

(i)  Special  provisions  to  ensure  continu- 
ation OF  health  benefits.— 

(I)  In  general.— An  individual  covered  by  a 
health  benefit  plan  administered  by  the  Of- 
fice of  the  Comptroller  of  the  Currency  or 
the  Office  of  Thrift  Supervision  on  the  day 
before  the  designated  transfer  date,  who  is— 

(aa)  an  annuitant  (as  defined  in  section 
8901(3)  of  title  5.  United  States  Code); 

(bb)  eligible  for  temporary  continuation  of 
coverage  under  .section  8905a  of  title  5.  Unit- 
ed States  Code:  or 

(cc)  a  dependent  child  of  an  employee 
transferred  under  this  section  or  of  an  indi- 
vidual described  in  subclauses  (aa)  or  (bb): 
shall  be  eligible  for  enrollment  in  a  health 
benefits  plan  under  chapter  89  of  title  5. 
United  States  Code,  notwithstanding  sec- 
tions 8905(b)  and  8905a(b)(2)(B)  of  title  5, 
United  States  Code,  or  in  a  health  benefits 
plan  established  by  the  Commission,  without 
regard  to  any  regularly  scheduled  open  sea- 
son and  notwithstanding  health  conditions 
pre-existing  at  the  time  of  such  enrollment. 
An  individual  described  in  subclause  (I)(cc) 
shall  be  eligible  for  health  benefits  under 
this  subparagraph  only  during  the  period  for 
which  the  individual  would  have  been  eligi- 
ble for  coverage  under  the  health  benefits 
plan  under  which  he  or  she  was  covered  on 
the  day  before  the  designated  transfer  date. 

(II)  Employee's  contribution.— An  individ- 
ual entitled  to  enroll  in  a  health  benefits 
plan  under  this  subparagraph  shall  pay  any 
employee  contribution  required  by  the  plan. 

(III)  ADDITIONAL  funding.— The  Commis- 
sion shall  transfer  to  the  Federal  Employees 
Health  Benefits  Fund  established  under  sec- 
tion 8909  of  title  5.  United  States  Code,  an 
amount  determined  by  the  Director  of  the 
Office  of  Personnel  Management,  after  con- 
sultation with  the  Commission  and  the  Of- 
fice of  Management  and  Budget,  to  be  nec- 
essary to  reimburse  the  Fund  for  the  cost  to 
the  Fund  of  providing  benefits  under  this 
subparagraph  not  otherwise  paid  for  by  the 
employee  under  subclause  (II). 

(IV)  Credit  for  time  enrolled  in  other 
plans.— For  employees  transferred  under 
this  section,  enrollment  in  a  health  benefits 
plan  administered  by  the  Office  of  the  Comp- 
troller of  the  Currency,  the  Officer  of  Thrift 
Supervision,  the  Federal  Deposit  Insurance 
Corporation,  the  Board  of  Governors,  a  Fed- 
eral reserve  bank,  or  the  Commission  imme- 
diately prior  to  enrollment  in  a  health  bene- 
fits plan  under  chapter  89  of  title  5.  United 
'States  Code,  shall  be  considered  as  enroll- 
ment in  a  health  benefits  plan  under  that 
chapter  for  purposes  of  section  8905(b)(1)(A) 
of  title  5.  United  States  Code. 

(ii)  Special  provisions  to  ensure  continu- 
ation OF  LIFE  insurance  BENEFITS.— 

(I)  In  general.— An  annuitant  (as  defined 
in  section  8901(3)  of  title  5.  United  States 


Code)  who  is  enrolled  in  a  life  insurance  plan 
administered  by  the  Office  of  the  Comptrol- 
ler of  the  Currency  or  the  Office  of  Thrift  Su- 
pervision on  the  day  before  the  designated 
transfer  date  shall  be  eligible  for  coverage  by 
a  life  insurance  plan  under  section  8706(b). 
8714a.  8714b.  and  8714c  of  title  5.  United 
States  Code,  or  in  a  life  insurance  plan  es- 
tablished by  the  Commission,  without  regard 
to  any  regularly  scheduled  open  season  and 
requirement  of  insurability. 

(II)  Employee  contribution.- An  individ- 
ual entitled  to  enroll  in  a  life  insurance  plan 
under  this  clause  shall  pay  an  employee  con- 
tribution required  by  the  plan. 

(III)  ADDi-noNAL  funding.— The  Commis- 
sion shall  transfer  to  the  Employees'  Life  In- 
surance Fund  established  under  section  8714 
of  title  5.  United  States  Code,  an  amount  de- 
termined by  the  Director  of  the  Office  of  Per- 
sonnel Management,  after  consultation  with 
the  Commission  and  the  Office  of  Manage- 
ment and  Budget,  to  be  necessary  to  reim- 
bui-se  the  Fund  for  the  cost  to  the  Fund  of 
providing  benefits  under  this  subparagraph 
not  otherwise  paid  for  by  the  employee  under 
subclause  (II). 

(IV)  Credit  for  time  enrolled  in  other 
PLANS.— For  employees  transferred  under 
this  section,  enrollment  in  a  life  insurance 
plan  administered  by  the  Office  of  the  Comp- 
troller of  the  Currency,  the  Office  of  Thrift 
Supervision,  the  Federal  Deposit  Insurance 
Corporation,  the  Board  of  Governors,  a  Fed- 
eral reserve  bank,  or  the  Commission  imme- 
diately prior  to  enrollment  in  a  life  insur- 
ance plan  under  chapter  87  of  title  5,  United 
States  Code,  shall  be  considered  as  enroll- 
ment in  a  life  insurance  plan  under  that 
chapter  for  purposes  of  section  8706(b)(1)(A) 
of  title  5,  United  States  Code. 

(k)  Implementation  of  Uniform  Pay  and 
Classification  System.— Not  later  than  2 
years  after  the  designated  transfer  date,  the 
Commission  shall  implement  a  uniform  pay 
and  cla.ssification  system  for  all  transferred 
employees. 

(1)  Equitable  Tre.at.ment.- In  administer- 
ing the  provisions  of  this  section,  the  Com- 
mission— 

(1)  shall  take  no  action  that  would  unfairly 
disadvantage  transferred  employees  relative 
to  each  other  based  on  their  prior  employ- 
ment by  the  Office  of  the  Comptroller  of  the 
Currency,  the  Office  of  Thrift  Supervision, 
the  Federal  Deposit  Insurance  Corporation,  a 
Federal  home  loan  bank,  a  joint  office  of  the 
Federal  home  loan  banks,  the  Board  of  Gov- 
ernors, a  Federal  reserve  bank,  or  the  Fed- 
eral Financial  Institutions  Examination 
Council:  and 

(2)  may  take  such  action  as  is  appropriate 
in  individual  cases  so  that  employees  trans- 
ferred under  this  section  receive  equitable 
treatment,  with  respect  to  those  employees' 
status,  tenure,  pay,  benefits  (other  than  ben- 
efits under  programs  administered  by  the  Of- 
fice of  Personnel  Management),  and  accrued 
leave  or  vacation  time,  for  prior  periods  of 
service  with  any  Federal  agency,  a  Federal 
home  loan  bank,  a  joint  office  of  the  Federal 
home  loan  banks,  the  Board  of  Governors,  a 
Federal  reserve  bank,  the  Federal  Deposit 
Insurance  Corporation,  or  the  Federal  Finan- 
cial Institutions  Examination  Council. 

(m)  No  Priv.ate  Right  of  Acrr— This  sec- 
tion does  not  provide  any  transferred  em- 
ployee with  any  right  of  action  to  require 
the  Commission  or  any  officer  or  employee 
of  the  Commission  to  take  any  action  under 
this  section. 

SEC.  404.  PROPERTY  TRANSFERRED. 

(a)  In  General.— 

(1)  OCC  and  ots  property.— Not  later  than 
90  days  after  the  designated  transfer  date,  all 


property  of  the  Office  of  the  Comptroller  of 
the  Currency  and  the  Office  of  Thrift  Super- 
vision shall  be  transferred  to  the  Commis- 
sion. 

(2)  Federal  reserve  system  PROPERTi' — 
(A)  In  general.— Not  later  than  90  days 

after  the  designated  transfer  date,  all  prop- 
erty of  the  Board  of  Governors  that,  on  the 
day  before  the  designated  transfer  date,  is 
used  to  perform  or  support  the  functions  of 
the  Board  of  Governors  transferred  to  the 
Commission  by  this  Act.  shall  be  transferred 
to  the  Commission. 

(B>  Federal  reserve  bank  property.— 
Property  of  any  Federal  reserve  bank  that. 
on  the  day  before  the  designated  transfer 
date,  is  used  to  perform  or  support  the  func- 
tions of  the  Board  of  Governors  transferred 
to  the  Commission  by  this  Act.  shall  be 
treated  as  property  of  the  Board  of  Gov- 
ernors for  purposes  of  subparagraph  (A). 

(3)  FDIC  PROPERTi.— Not  later  than  90  days 
after  the  designated  transfer  date,  all  prop- 
erty of  the  Corporation  that,  on  the  day  be- 
fore the  designated  transfer  date,  is  used  to 
perform  or  support  the  functions  of  the  Cor- 
poration transferred  to  the  Commission  by 
this  Act.  shall  be  transferred  to  the  Commis- 
sion. 

(b)  Contracts  Related  to  Property 
Transferred.— All  contracts,  agreements, 
leases.  licenses,  permits,  and  similar  ar- 
rangements relating  to  property  transferred 
to  the  Commission  by  this  section  shall  be 
transferred  to  the  Commission  together  with 
that  property. 

(c)  Preservation  of  Property —Property 
identified  for  transfer  under  this  section 
shall  not  be  altered,  destroyed,  or  deleted  be- 
fore transfer  under  this  section. 

(d)  Property  Defined— For  purposes  of 
this  section,  the  term  -property"  includes 
all  real  property  (including  leaseholds)  and 
all  personal  property  (including  computers, 
furniture,  fixtures,  equipment,  books,  ac- 
counts, records,  reports,  files,  memoranda, 
paper,  reports  of  examination,  work  papers 
and  correspondence  related  to  such  reports, 
and  any  other  information  or  materials). 

SEC.  405.  FUNDS  TRANSFERRED. 

Except  to  the  extent  needed  to  dispose  of 
affairs  under  section  406.  all  funds  that,  on 
the  day  before  the  designated  transfer  date, 
are  available  to  the  Comptroller  of  the  Cur- 
rency and  the  Director  of  the  Office  of  Thrift 
Supervision  to  pay  the  expenses  of  the  Office 
of  the  Comptroller  of  the  Currency  and  the 
Office  of  Thrift  Supervision  shall  be  trans- 
ferred to  the  Commission  on  the  designated 
transfer  date. 

SEC.  406.  DISPOSITION  OF  AFFAIRS. 

(a)  In  General— During  the  90-day  period 
beginning  on  the  designated  transfer  date, 
the  Comptroller  of  the  Currency,  the  Direc- 
tor of  the  Office  of  Thrift  Supervision,  the 
Board  of  Governors,  and  the  Board  of  Direc- 
tors of  the  Federal  Deposit  Insurance  Cor- 
poration— 

(1)  shall,  solely  for  the  purpose  of  winding 
up  the  affairs  of  their  respective  agencies  re- 
lated to  any  function  transferred  to  the 
Commission  by  this  .^ct — 

(A)  manage  the  employees  of  those  agen- 
cies and  provide  for  the  payment  of  the  com- 
pensation and  benefits  of  any  such  employee 
that  accrue  before  the  designated  transfer 
date:  and 

(B)  manage  any  property  of  those  agencies 
until  the  property  is  transferred  under  sec- 
tion 404:  and 

(2)  take  any  other  action  necessary  to  wind 
up  the  affairs  of  their  respective  agencies  re- 
lating to  the  transferred  functions. 

<b)  Authority  and  Status  of  Execu- 
tives.— 


(1)  In  general.— Notwithstanding  the 
transfers  of  functions  under  this  Act.  the 
Comptroller  of  the  Currency,  the  Director  of 
the  Office  of  Thrift  Supervision,  the  Board  of 
Governors,  and  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation  shall, 
during  the  90-day  period  beginning  on  the 
designated  transfer  date,  retain  and  may  ex- 
ercise any  authority  vested  in  those  persons 
on  the  day  before  the  designated  transfer 
date  that  is  necessary  to  carry  out  the  re- 
quirements of  this  Act  during  that  period. 

(2)  Other  provisions.— For  purposes  of 
paragraph  (1).  the  Comptroller  of  the  Cur- 
rency and  the  Director  of  the  Office  of  Thrift 
Supervision  shall,  during  the  90-day  period 
beginning  on  the  designated  transfer  date, 
continue  to  be — 

(A)  treated  as  officers  of  the  United  States; 
and 

(B)  entitled  to  receive  compensation  at  the 
same  annual  rate  of  basic  pay  that  they  were 
receiving  on  the  day  before  the  designated 
transfer  date. 

SEC.  407.  CONTINUA-nON  OF  SERVICES. 

Any  agency,  department,  or  other  instru- 
mentality of  the  United  States,  and  any  suc- 
cessor to  any  such  agency,  department,  or 
instrumentality,  that  was.  before  the  des- 
ignated transfer  date,  providing  support 
services  to  the  Office  of  the  Comptroller  of 
the  Currency,  the  Office  of  Thrift  Super- 
vision, the  Board  of  Governors,  or  the  Fed- 
eral Deposit  Insurance  Corporation  in  con- 
nection with  functions  to  be  transferred  to 
the  Commission,  shall— 

(1)  continue  to  provide  those  services,  sub- 
ject to  reimbursement,  until  the  transfer  of 
those  functions  is  complete:  and 

(2)  consult  with  any  such  agency  to  coordi- 
nate and  facilitate  a  prompt  and  orderly 
transition. 

•nTLE  V— CONFORMING  AMENDMENTS  TO 

FEDERAL  DEPOSIT  INSURANCE  ACT 
SEC.  501.  AMENDMENTS  TO  SECHON  2. 

Section  2  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1812)  is  amended— 

(a)  in  subsection  (a)(1)— 

(1)  in  subparagraph  (A),  by  striking 
"Comptroller  of  the  Currency"  and  inserting 
■'Chairperson  of  the  Federal  Banking  Com- 
mission"; and 

(2)  in  subparagraph  (B).  by  striking  "Direc- 
tor of  the  Office  of  Thrift  Supervision"  and 
inserting  "Secretary  of  the  Treasury  (or  the 
Secretary's  designee)"; 

(b)  by  amending  subsection  (d)(2)  to  read  as 
follows: 

"(2)  Acting  Officials  Max  Serve— In  the 
event  of  a  vacancy  in  the  office  of  the  Chair- 
person of  the  Federal  Banking  Commission 
and  pending  the  appointment  of  a  successor, 
or  during  the  absence  or  disability  of  the 
Chairperson,  the  acting  Chairperson  of  the 
Federal  Banking  Commission  shall  be  a 
member  of  the  Board  of  Directors  in  the 
place  of  the  Chairperson  of  the  Federal 
Banking  Commission.  In  the  event  of  a  va- 
cancy In  the  office  of  the  Secretary  of  the 
Treasury  and  pending  the  appointment  of  a 
successor,  or  during  the  absence  or  disability 
of  the  Secretary,  the  Deputy  Secretary  of 
the  Treasury,  or  his  or  her  designee,  shall  be 
a  member  of  the  Board  of  Directors  in  the 
place  of  the  Secretary  of  the  Treasury.":  and 

(c)  in  subsection  (0(2).  by  striking  "Office 
of  the  Comptroller  of  the  Currency  or  of  the 
Office  of  Thrift  Supervision"  and  inserting 
"Federal  Banking  Commission  or  the  De- 
partment of  the  Treasury". 

SEC.  502.  AMENDMENTS  TO  SECnON  3. 

Section  3  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1813)  is  amended— 
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(a)  in  subsection  (b)(1)(C).  by  striking  "Di- 
rector of  the  Office  of  Thrift  Supervision" 
and  inserting  'Commission"; 

(b)  in  subsection  (1X5).  in  the  introductory 
text,  by  striking-  ■Comptroller  of  the  Cur- 
rency. Director  of  the  Office  of  Thrift  Super- 
vision." and  inserting  "Commission,": 

(c)  by  amending  subsection  (q)  to  read  as 
follows: 

"(q)  COMMISSION. — The  term  Commission' 
means  the  Federal  Banking  Commission."; 

(d)  in  subsection  (u) — 

(1)  in  paragraph  (2).  by  striking  "appro- 
priate Federal  banking  agency  and  inserting 
"Commission.  ";  and 

(2)  in  paragraph  (3),  by  striking  "appro- 
priate Federal  banking  agency  and  inserting 
"Commission  "; 

(e)  in  subsection  (x) — 

(1)  in  paragraph  (1).  by  striking  "appro- 
priate Federal  banking  agency  and  inserting 

"Commission.  ":  and 

(2)  in  paragraph  (2) — 

(A)  by  striking  "appropriate  Federal  bank- 
ing agency"  the  first  place  it  appears  and  in- 
serting "Commission":  and 

(B>  by  striking  "(or.  if  the  appropriate  Fed- 
eral banking  agency  is  the  Corporation,  the 
Corporation  has  determined)";  and 

(f)  by  amending  subsection  (z)  to  read  as 
follows: 

"(z)  Feder.^l  B.^nking  Agency.— The  term 
"Federal  banking  agency"  means  the  Federal 
Deposit  Insurance  Corporation,  the  Federal 
Banking  Commission,  or  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System.". 
SEC.  503.  AMENDMENTS  TO  SECTION  5. 

Section  5  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1815)  is  amended— 

(a)  in  subsection  (a) — 

(1)  in  paragraph  (2) — 

(A)  by  striking  "appropriate  Federal  bank- 
ing agency"  and  inserting  "Commission"; 
and 

(B)  by  striking  ""agency"  and  inserting 
""Commission";  and 

(2)  in  paragraph  (5).  by  striking  ""appro- 
priate Federal  banking  agency"  and  insert- 
ing "Commission  "; 

(b)  in  subsection  (d)(3) — 

(1)  in  subparagraph  (A>— 

(A)  by  striking  "(i)":  and 

(B)  by  striking  clause  (ii); 

(2)  in  subparagraph  (E) — 

(A)  by  amending  clause  (i)  to  read  as  fol- 
lows: 

"(i)  Factors  To  Be  Considered;  Apprgv.^l 
Process.— In  reviewing  any  application  for  a 
proposed  transaction  under  subparagraph 
(A),  the  Commission  shall  follow  the  proce- 
dures and  consider  the  factors  set  forth  in 
section  18(c)  of  this  Act."; 

(B)  in  clause  (ii).  by  striking  ""responsible 
agency  or  Board"  and  inserting  "Commis- 
sion"; 

(C)  in  clause  (iv)— 

(i)  by  striking  "responsible  agency  and  the 
appropriate  Federal  banking  agency  for  any 
depository  institution  holding  company." 
and  inserting  "Commission"';  and 

(ii)  by  striking  "each  such  agency"  and  in- 
serting ""the  Commission"; 

(3)  in  subparagraph  (F).  by  deleting 
"Board"  each  place  it  appears  and  inserting 

"Commission;  and";  and 

(4)  by  striking  subparagraphs  (G)  and  (K) 
and  redesignating  subparagraphs  (H).  (I),  and 
(J),  as  subparagraphs  (g).  (H).  and  (I),  respec- 
tively; and 

(c)  in  subsection  (e)(2)(B),  by  striking  ""ap- 
propriate Federal  banking  agency'"  and  in- 
serting "Commission"". 

SEC.  504.  AMENT)MENTS  TO  SECHON  7. 

Section  7  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1817)  is  amended— 


(a)  in  subsection  (a) — 

(1)  in  paragraph  (1) — 

(A)  by  striking  "Corporation"  each  place  it 
appears  and  inserting  "Commission"; 

(B)  by  striking  "'Board  of  Directors"  each 
place  it  appears  and  inserting  "Commis- 
sion"; and 

(C)  in  the  third  sentence,  by  striking 
"Board""  and  inserting  "Commission"; 

(2)  in  paragraph  (2) — 

(A)  in  subparagraph  (A) — 

(i)  in  the  first  sentence,  by  striking 
"Comptroller  of  the  Currency,  the  Director 
of  the  Office  of  Thrift  Supervision"  and  in- 
serting "Commission":  and 

(ii)  in  the  second  sentence — 

(I)  by  striking  "Comptroller  of  the  Cur- 
rency, the  Director  of  the  Office  of  Thrift  Su- 
pervision" and  inserting  "Commission"";  and 

(II)  by  striking  "".  and  reports  of  condition 
made  to."";  and 

(B)  in  subparagraph  (B).  by  striking 
"Comptroller  of  the  Currency,  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
and  the  Director  of  the  Office  of  Thrift  Su- 
pervision, as  appropriate.""  and  inserting 
"Commission,"; 

(3)  in  the  first  sentence  of  paragraph  (3) — 

(A)  by  striking  "appropriate  Federal  bank- 
ing agency"  and  inserting  "Commi.ssion"; 
and 

(B)  by  striking  "Chairman  of  the  Board  of 
Directors,  the  Comptroller  of  the  Currency, 
the  Chairman  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  and  the  Chair- 
man of  the  Director  of  the  Office  of  Thrift 
Supervision"  and  inserting  "Chairperson  of 
the  Board  of  Directors  and  the  Chairperson 
of  the  Commission"; 

(4)  in  paragraph  (7).  by  striking  "Comptrol- 
ler of  the  Currency,  the  Director  of  the  Of- 
fice of  Thrift  Supervision,  and  the  Board  of 
Governors  of  the  Federal  Reserve  System." 
and  inserting  "Commission":  and 

(5)  in  paragraph  (8).  by  striking  "the  Comp- 
troller of  the  Currency,  as  the  case  may  be,'" 
and  inserting  "Commission"; 

(b)  in  subsection  (j) — 

(1)  in  paragraph  (1>— 

(A)  in  the  first  sentence,  by  striking  "ap- 
propriate Federal  banking  agency"  and  in- 
serting "Commission": 

(B)  by  striking  ""agency""  each  place  it  ap- 
pears and  inserting  "Commission"";  and 

(C)  in  subparagraph  (B),  by  striking  "agen- 
cy's"" and  inserting  "Commission's"; 

(2)  in  paragraph  (2) — 

(A)  in  subparagraph  (A) — 

(i)  by  striking  "appropriate  Federal  bank- 
ing agency"  each  place  it  appears  and  insert- 
ing ""Commission"";  and 

(ii)  by  striking  "such  Federal  banking 
agency"'  each  place  it  appears  and  inserting 
■"the  Commission"; 

(B)  in  subparagraph  (B),  by  striking  "ap- 
propriate Federal  banking  agency""  and  in- 
serting "Commission"; 

(C)  in  subparagraph  (C) — 

(i)  by  striking  ""appropriate  Federal  bank- 
ing agency""  and  inserting  "Commission"; 
and 

(ii)  by  striking  "agency"  and  inserting 
"Commission";  and 

(D)  in  subparagraph  (D) — 

(i)  by  striking  ""appropriate  Federal  bank- 
ing agency""  and  inserting  "Commission"; 

(ii)  by  striking  "such  agency"  and  insert- 
ing "the  Commission";  and 

(iii)  by  striking  "agency"  and  inserting 
""Commission""; 

(3)  in  paragraph  (3)  by  striking  ""appro- 
priate Federal  banking  agency""  and  insert- 
ing "Commission"; 


(4)  in  paragraph  (4).  by  striking  "appro- 
priate Federal  banking  agency""  each  place  it 
appears  and  inserting  "the  Commission""; 

(5)  in  paragraph  (5).  by  striking  "appro- 
priate Federal  banking  agency  "  each  place  it 
appears  and  in.serting  "Commission""; 

(6)  in  paragraph  (6) — 

(A)  in  the  introductory  text,  by  striking 
"appropriate  Federal  banking  agency"  and 
inserting  "the  Commission'":  and 

(B)  in  subparagraph  (H).  by  striking  "ap- 
propriate Federal  banking  agency"  and  in- 
serting "Commission""; 

(7)  in  paragraph  (7) — 

(A)  in  the  introductory  text,  by  striking 
"appropriate  Federal  banking  agency'"  and 
inserting  "Commission"'; 

(B)  in  subparagraph  (E),  by  striking  "ap- 
propriate Federal  banking  agency"  each 
place  it  appears  and  inserting  "Commis- 
sion""; and 

(C)  in  subparagraph  (F),  by  striking  "ap- 
propriate Federal  banking  agency"  and  in- 
serting •Commission  "; 

(8)  in  paragraph  (9>— 

(A)  in  subparagraph  (A),  by  striking  "ap- 
propriate Federal  banking  agency  for  such 
insured  depositor,v  institution'"  and  inserting 

"Commission"'; 

(B)  in  subparagraph  (D) — 
(i)  by  striking  clause  (iii); 
(ii)  in  clause  (iv) — 

(I)  by  striking  "Each  appropriate  Federal 
banking  agency"  and  inserting  "The  Com- 
mission"; and 

(II)  by  striking  "agency's"  and  inserting 
"Commission's";  and 

(iii)  by  redesignating  clause  (iv)  as  clause 
(iii);  and 

(C)  in  subparagraph  (E),  b.v  striking  "ap- 
propriate Federal  banking  agency  for  the  in- 
sured depository  institution"  each  place  it 
appears  and  in.serting  "Commission"; 

(9)  in  paragraph  (10).  by  striking  "appro- 
priate Federal  banking  agency"  and  insert- 
ing "the  Commission"; 

(10)  by  amending  paragraph  (11)  to  read  as 
follows: 

"(11)  The  Commission  shall  immediately 
furnish  to  the  Corporation  a  copy  of  an.y  no- 
tice or  report  filed  pursuant  to  paragraph 
(1)."" 

(11)  in  paragraph  (12).  by  striking  "appro- 
priate Federal  banking  agency"  and  insert- 
ing "Commission"; 

(12)  in  paragraph  (13),  by  striking  "appro- 
priate Federal  banking  agencies  are"  and  in- 
serting "Commission  is""; 

(13)  in  paragraph  (14) — 

(A)  by  striking  ""each  appropriate  Federal 
banking  agency's"  and  inserting  "the  Com- 
mission's"": and 

(B)  by  striking  "appropriate  Federal  bank- 
ing agency""  each  place  it  appears  and  insert- 
ing ""Commission"; 

(14)  in  paragraph  (15) — 

(A)  in  subparagraph  (A),  by  striking  "ap- 
propriate Federal  banking  agency"  each 
place  it  appears  and  inserting  "Commis- 
sion"; 

(B)  in  subparagraph  (B) — 

(i)  by  striking  'appropriate  Federal  bank- 
ing agency"  and  inserting  ""Commission"; 
and 

(ii)  by  striking  ""agency""  and  inserting 
""Commission";  and 

(C)  in  subparagraph  (C).  by  striking  "ap- 
propriate Federal  banking  agency"  and  in- 
serting "Commission"; 

(15)  in  paragraph  (16) — 

(A)  in  subparagraph  (A),  by  striking  "ap- 
propriate Federal  banking  agency"  and  in- 
serting "Commission";  and 


(B)  in  subparagraph  (E).  by  striking  "ap- 
propriate Federal  banking  agency'"  and  in- 
serting "Commission"": 

(16)  by  redesignating  paragraphs  (12) 
through  (18)  as  paragraphs  (11)  through  (17). 

(d)  in  subsection  (k) — 

(1)  in  the  heading,  by  striking  ""Federal 
Ba.nking  Agency""  and  inserting  ""Commis- 
sion"; and 

(2)  in  the  introductory  text,  by  striking 
""appropriate  Federal  banking  agencies  are"" 
and  inserting  "Commission  is";  and 

(e)  by  striking  subsection  (n). 

SEC.  505.  AMENDMENTS  TO  SECTION  8. 

Section  8  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1818)  is  amended— 

(a)  in  subsection  (a>— 

(1)  in  paragraph  (2)(A) — 

(A)  in  the  heading,  by  striking  "primary 
REGULATOR"  and  inserting  "commission"; 

(B)  in  the  first  sentence — 

(i)  by  striking  "appropriate  Federal  bank- 
ing agency  with  respect  to  such  institution 
(if  other  than  the  Corporation)  or"  and  in- 
serting "Commission  or,  in  the  case  of  a 
state  depository  institution,";  and 

(ii)  by  striking  "(if  the  Corporation  is  the 
appropriate  Federal  banking  agency)";  and 

(C)  in  the  second  sentence— 

(i)  by  striking  "appropriate  Federal  bank- 
ing agency"  each  place  it  appears  and  insert- 
ing "Commission";  and 

(ii)  by  striking  "such  agency"  and  insert- 
ing "the  Commission""; 

(2)  in  paragraph  (8)— 

(A)  in  subparagraph  (A),  by  striking  "ap- 
propriate Federal  banking  agency,"  each 
place  it  appears  and  inserting  "Commis- 
sion"; and 

(B)  in  subparagraph  (B)(ii) — 

(i)  in  subclause  (IV),  by  striking  "a  Federal 
banking  agency"  and  inserting  "the  Com- 
mission"; and 

(ii»  in  the  last  sentence— 

(I)  by  striking  "Director  of  the  Office  of 
Thrift  Supervision""  each  place  it  appears 
and  inserting  'Commission"";  and 

(II)  by  inserting  "the  Office  of  Thrift  Su- 
pervision, as  successor  to""  after  "as  a  suc- 
cessor to'"  and  before  "the  Federal  Savings 
and  Loan  Insurance  Corporation": 

(b)  in  subsection  (b> — 
(1)  in  paragraph  (1) — 

(A)  by  striking  the  first  sentence  and  in- 
serting the  following:  "If,  in  the  opinion  of 
the  Commission,  any  insured  depository  in- 
stitution, depository  institution  which  has 
insured  deposits,  or  any  institution-affili- 
ated party  is  engaging  or  has  engaged,  or  the 
Commission  has  reasonable  cause  to  believe 
that  the  depository  institution  or  any  insti- 
tution-affiliated party  is  about  to  engage,  in 
an  unsafe  or  unsound  practice  in  conducting 
the  business  of  such  depository  institution, 
or  is  violating  or  has  violated,  or  the  Com- 
mission has  reasonable  cause  to  believe  that 
the  depository  institution  or  any  institu- 
tion-affiliated party  is  about  to  violate,  a 
law,  rule,  or  regulation,  or  any  condition  im- 
posed in  writing  by  any  Federal  banking 
agency  in  connection  with  the  granting  of 
any  application  or  other  request  by  the  de- 
pository institution  or  any  written  agree- 
ment entered  into  with  any  Federal  banking 
agency,  the  Commission  may  issue  and  serve 
upon  the  depository  institution  or  such 
party  a  notice  of  charges  in  respect  there- 
of. ": 

(B)  in  the  third  sentence,  by  striking 
"agency"  and  inserting  "Commission";  and 

(C)  in  the  fifth  sentence,  by  striking  "agen- 
cy "  each  place  it  appears  and  inserting 
"Coinmission""; 


(2)  in  paragraph  (2).  by  striking  "agency" 
and  inserting  "Commission": 

(3)  in  paragraph  (3).  by  striking  the  second 
sentence; 

(4)  by  amending  paragraph  (5)  to  read  as 
follows: 

"(5)  This  section  shall  apply  to  any  na- 
tional banking  association  chartered  by  the 
Commission,  including  an  uninsured  associa- 
tion." 

(5)  in  paragraph  (6) — 

(A)  in  subparagraph  (A)(ii).  by  striking 
"the  appropriate  Federal  banking  agency" 
and  inserting  "any  Federal  banking  agency"; 

(B)  in  subparagraph  (E).  by  striking  "ap- 
propriate Federal  banking  agency""  and  in- 
serting "Commission ':  and 

(C)  in  subparagraph  (F),  by  striking  "bank- 
ing agency"  and  inserting  "Commission"; 

(6)  in  paragraph  (8).  by  striking  "appro- 
priate Federal  banking  agency"  and  insert- 
ing "Commission"; 

(c)  in  subsection  (c) — 

(1)  in  paragraph  (1>— 

(A)  by  striking  ""appropriate  Federal  bank- 
ing agency"  and  inserting  '"Commission"; 
and 

(B)  by  striking  "agency"  each  place  it  ap- 
pears and  inserting  ""Commission"; 

(2)  in  paragraph  (3) — 

(A)  in  subparagraph  (A) — 

(i)  by  striking  "appropriate  Federal  bank- 
ing agency"  and  inserting  "Commission'"; 
and 

(ii)  by  striking  "agency"  and  inserting 
"Commission";  and 

(B)  in  subparagraph  (B)(ii)(II).  by  striking 
"approTpriate  Federal  banking  agency"  and 
inserting  "Commission"; 

(d)  in  subsection  (d).  by  striking  ""appro- 
priate Federal  banking  agency"  and  insert- 
ing "Commission"; 

(e)  in  subsection  (e)— 

(1)  in  paragraph  (1) — 

(A)  by  striking  "Whenever  the  appropriate 
Federal  banking  agency"  and  inserting 
"Whenever  the  Commission": 

(B)  in  subparagraph  <A)(i) — 

(i)  in  subclause  (III),  by  striking  "the  ap- 
propriate Federal  banking  agency"  and  in- 
serting "any  Federal  banking  agency":  and 

(ii)  in  subclause  (IV)  by  striking  "such 
agency"  and  inserting  "any  Federal  banking 
agency":  and 

(C)  at  the  end— 

(i)  by  striking  "agency"  and  inserting 
"Commission";  and 

(ii)  by  striking  "agency's"  and  inserting 
"'Commission's'": 

(2)  in  paragraph  (2) — 

(A)  in  subparagraph  (A) — 

(i)  by  striking  ""appropriate  Federal  bank- 
ing agency  "  and  inserting  "Commission"; 

(ii)  by  striking  "agency"  and  inserting 
"Commission";  and 

(iii)  by  striking  "agency's"  and  inserting 
"Commissions";  and 

(B)  in  subparagraph  (B).  by  striking  "agen- 
cy" and  inserting  "Commission": 

(3)  in  paragraph  (3) — 

(A)  in  subparagraph  (A) — 

(i)  by  striking  "appropriate  Federal  bank- 
ing agency""  each  place  it  appears  and  insert- 
ing "Commission""; 

(ii)  by  striking  "'such  agency's"'  and  insert- 
ing "the  Commission's";  and 

(iii)  by  striking  "agency"  and  inserting 
"Commission"; 

(B)  in  subparagraph  (B).  by  striking  "ap- 
propriate Federal  banking  agency"  and  in- 
serting "Commission":  and 

(C)  in  subparagraph  (C) — 

(i)  by  striking  "an  appropriate  Federal 
banking  agency"  and  inserting  "the  Com- 
mission"; and 


(ii)  by  striking  "agency"  and  inserting 
"Commission": 

(4)  in  paragraph  (4)— 

(A)  by  striking  "agency"  each  place  it  ap- 
pears and  inserting  "Commission";  and 

(B)  by  striking  the  fifth  sentence; 

(5)  in  paragraph  (6).  by  striking  "the  appro- 
priate Federal  banking  agency"  and  insert- 
ing "any  Federal  banking  agency"; 

(6)  in  paragraph  (7) — 

(A)  in  subparagraph  (D)(i).  by  striking  "ap- 
propriate Federal  banking  agency"  and  in- 
serting ""Commission":  and 

(B)  in  Subparagraph  (F),  by  striking  "ap- 
propriate Federal  banking  agency"  and  in- 
serting ""Commission": 

(O  in  subsection  (g) — 
(1)  in  paragraph  (1) — 

(A)  in  subparagraph  (A),  by  striking  'ap- 
propriate Federal  banking  agency"  and  in- 
serting '"Commission": 

(B)  in  subparagraphs  (B).  by  striking 
"Agency"  and  inserting  "Commission":  and 

(C)  in  subparagraph  (C)— 
(i)  in  clause  (i>— 

(I)  by  striking  "appropriate  Federal  bank- 
ing agency"  and  inserting  "Commission"; 
and 

(II)  by  striking  "appropriate  agency"  and 
inserting  "Commission";  and 

(ii)  in  clause  (ii)— 

(1)  by  striking  'appropriate  Federal  bank- 
ing agency"  and  inserting  "Commission"; 

(II)  by  striking  "appropriate  agency"  and 
inserting  "Commission"; 

(2)  in  paragraph  (2).  in  the  second  sentence, 
by  striking  ""Comptroller  of  the  Currency" 
and  inserting  "Commission";  and 

(3)  in  paragraph  (3) — 

(A)  by  striking  '"agency"  each  place  it  ap- 
pears and  inserting  ""Commission": 

(B)  in  the  second  sentence,  by  striking  "ap- 
propriate Federal  banking  agency"  and  in- 
serting "Commission"; 

(C)  in  the  fourth  sentence,  by  striking 
"agencys"  and  inserting  'Commission's": 
and 

(D)  in  the  fifth  sentence,  by  striking  "Fed- 
eral banking  agencies  are"  and  inserting 
"Commission  is"; 

(g)  in  subsection  (h) — 

(1)  in  paragraph  (1) — 

(A)  by  striking  "appropriate  Federal  bank- 
ing agency  or  Board  of  Governors  of  the  Fed- 
eral Reserve  System"  and  inserting  "the 
Commission  ";  and 

(B)  by  striking  'issuing  agency"  and  in- 
serting "Commission"; 

(2)  in  paragraph  (2).  by  striking  "agency" 
each  place  it  appears  and  inserting  "Com- 
mission": and 

(3)  in  paragraph  (3).  by  striking  "agency" 
and  inserting  "Commission"; 

(h)  in  subsection  (i) — 

(1)  in  paragraph  (1).  by  striking  ""appro- 
priate Federal  banking  agency"  and  insert- 
ing "Commission"; 

(2)  in  paragraph  (2) — 

(A)  in  subparagraph  (A) — 

(i)  in  clause  (iii).  by  striking  "the  appro- 
priate Federal  banking  agency"  and  insert- 
ing "any  Federal  banking  agency":  and  — 

(ii)  in  clause  (iv).  by  striking  "such  agen- 
cy" and  inserting  "any  Federal  banking 
agency": 

(B)  in  subparagraph  (E)(i).  by  striking  "ap- 
propriate Federal  banking  agency"  and  in- 
serting "Commission": 

(C)  in  subparagraph  (F).  by  striking  "Any 
appropriate  Federal  banking  agency"  and  in- 
serting "The  Commission"; 

(D)  in  subparagraph  (G),  by  striking  "ap- 
propriate agency"  and  inserting  "Commis- 
sion"; 
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(E)  in  subparagrraph  (I)(i).  by  strikinpr 
"agency  that  imposed  the  penalty"  and  in- 
serting "Comniission";  and 

(F)  in  subparagraph  (K).  by  striking  "Each 
appropriate  Federal  banking  agency"  and  in- 
serting "The  Commission"; 

(3)  in  paragraph  (3).  by  striking  "appro- 
priate Federal  banking  agency"  and  insert- 
ing ■Commission";  and 

(4)  in  paragraph  (4)(A)— 

(A)  by  striking  "an  appropriate  Federal 
banking  agency  (excluding  the  Corporation 
when  acting  in  a  manner  described  in  section 
ll(dK18))"  and  inserting  "the  Commission"; 

(B)  by  striking  "such  agency"  each  place  it 
appears  and  inserting  "the  Commission"; 
and 

(Ct  by  striking  "agency"  and  inserting 
"Commission"; 

(i)  in  subsection  (j).  by  striking  "appro- 
priate Federal  financial  institutions  regu- 
latory agency"  and  inserting  "Commission"; 

(j)  in  subsection  (1) — 

fl)  by  striking  "appropriate  Federal  bank- 
ing agency"  and  inserting  "Commission"; 
and 

(2)  by  striking  "agency"  each  place  it  ap- 
pears and  inserting  "Commission"; 

(k)  in  subsection  (m)— 

(1)  in  the  first  sentence— 

(A)  by  striking  "appropriate  Federal  bank- 
ing agency"  and  inserting  "Commission"; 
and 

(B)  by  striking  "agency's"  and  inserting 
•Commission's"; 

(2)  by  striking  "agency"  each  place  it  ap- 
pears and  inserting  "Commission";  and 

(3)  in  the  second  sentence,  by  striking 
"Federal  banking  agency"  and  inserting 
"Commission  "; 

(1)  in  subsection  (n),  in  the  sixth  sentence, 
by  striking  "appropriate"; 
(m)  in  subsection  (o) — 

(1)  by  striking  "Comptroller  of  the  Cur- 
rency" and  inserting  "Commission";  and 

(2)  by  striking  "Director  of  the  Office  of 
Thrift  Supervision"  and  inserting  "Commis- 
sion"; 

(n)  in  subsection(s)— 

(1)  in  paragraph  (1).  by  striking  "Each  ap- 
propriate Federal  banking  agency"  and  in- 
serting "The  Commission"; 

(2)  in  paragraph  (2)(A).  by  striking  "appro- 
priate Federal  banking  agency"  and  insert- 
ing "Commission";  and 

(3)  in  paragraph  (3) — 

(A)  by  striking  "appropriate  Federal  bank- 
ing agency"  and  inserting  "Commission"; 

(B>  by  striking  "such  agency"  and  insert- 
ing "the  Commission";  and 

(C)  by  striking  "agency"  and  inserting 
"Commission"; 

(0)  in  subsection  (t) — 

(1)  in  paragraph  (1) — 

(A)  by  amending  the  heading  to  read  as  fol- 
lows: "Recommending  .action  by  commis- 
sion."; and 

(B)  by  striking  "appropriate  Federal  bank- 
ing agency"  each  place  it  appears  and  insert- 
ing "Commission";  and 

(C)  by  striking  "agency"  and  inserting 
"Commission"; 

(2)  in  paragraph  (2) — 

(A)  in  the  heading,  by  striking  "appro- 
PRi.\TE  FEDERAL  BANKING  AGENCY"  and  insert- 
ing "COMMISSION"; 

(B)  in  the  introductory  text — 

(I)  by  striking  "appropriate  Federal  bank- 
ing agency"  and  inserting  "Commission"; 
and 

(II)  by  striking  "agency"  and  inserting 
■Commission"; 

(C)  in  subparagraph  (B).  by  striking  ";  or" 
and  inserting  ■;"; 


(D)  in  subparagraph  (C).  by  striking  the  pe- 
riod at  the  end  and  inserting  ".  or";  and 

(E)  by  adding  at  the  end  a  new  subpara- 
graph to  read  as  follows; 

"(D)  the  insured  depository  institution  is 
violating  or  has  violated,  or  the  Corporation 
has  reasonable  cause  to  believe  that  the  de- 
pository institution  or  any  institution-affili- 
ated party  is  about  to  violate,  a  law,  rule,  or 
regulation  relating  to  the  Corporation's  de- 
posit insurance,  conservatorship  or  receiver- 
ship functions  or  any  condition  imposed  in 
writing  by  the  Corporation  in  connection 
with  the  granting  of  any  application  or  other 
request  by  the  depository  institution  or  any 
written  agreement  entered  into  with  the 
Corporation."; 

(3)  in  paragraph  (3>— 

(A)  in  subparagraph  (A),  by  striking  "ap- 
propriate Federal  banking  agency."  and  in- 
serting "Commission.";  and 

(B)  in  subparagraph  (B).  by  striking  "ap- 
propriate Federal  banking  agency."  and  in- 
serting "Commission."; 

(4)  in  paragraph  (4)— 

(A)  in  subparagraph  (A),  by  striking  "ap- 
propriate Federal  banking  agency"  and  in- 
serting "Commission";  and 

(B)  in  subparagraph  (B).  by  striking  "ap- 
propriate Federal  banking  agency"  and  in- 
serting "Commission";  and 

(5)  in  paragraph  (5) — 

(A)  in  subparagraph  (A) — 

(i)  by  striking  "an  appropriate  Federal 
banking  agency  (including  a  Federal  Reserve 
Bank)  "  and  inserting  "the  Commission  (or  a 
Federal  Reserve  Bank)";  and 

(ii)  by  striking  "chief  officer  of  the  appro- 
priate Federal  banking  agency"  and  insert- 
ing "Chairperson  of  the  Commission";  and 

(B)  in  subparagraph  (B>— 

(i)  by  striking  "Each  appropriate  Federal 
banking  agency"  and  inserting  "The  Com- 
mission"; and 

(ii)  by  striking  "agency"  and  inserting 
'"Commission"; 

(p)  in  subsection  (u) — 

(1)  in  paragraph  (1)— 

(A)  in  the  introductory  text,  by  striking 
•"appropriate  Federal  banking  agency"  and 
inserting  "Commission"; 

(B)  in  subparagraph  (A),  by  striking  "'ap- 
propriate Federal  banking  agency"  each 
place  it  appears  and  inserting  ""Commis- 
sion"; and 

(C)  in  subparagraph  (B).  by  striking  ""such 
agency"  and  inserting  "Commission"; 

(2)  in  paragraph  (2).  by  striking  "a  Federal 
banking  agency"  and  inserting  "Commis- 
sion"; 

(3)  in  paragraph  (5) — 

(A)  by  striking  ""appropriate  Federal  bank- 
ing agency"  and  inserting  "'Commission"; 
and 

(B)  by  striking  ""agency"  and  inserting 
"Commission"; 

(4)  in  paragraph  (6)— 

(A)  by  striking  ""appropriate  Federal  bank- 
ing agency"  and  inserting  ""Commission""; 
and 

(B)  by  striking  ""agency"  and  inserting 
'"Commission";  and 

(5)  in  paragraph  (7) — 

(A)  by  striking  "Each  Federal  banking 
agency"  and  inserting  "The  Commission  "; 
and 

(B)  by  striking  ""such  agency"  and  insert- 
ing ""the  Commission"; 

(q)  in  subsection  (v) — 

(1)  in  paragraph  (1).  by  striking  "'appro- 
priate Federal  banking  agency"  and  insert- 
ing "Commission"; 

(2)  in  paragraph  (2) — 


(A)  in  subparagraph  (A),  by  striking  "Any 
appropriate  Federal  banking  agency"  and  in- 
serting "The  Commission"'; 

(B)  in  subparagraph  (B)— 

(i)  by  striking  "Any  appropriate  Federal 
banking  agency  "  and  inserting  ""The  Com- 
mission""; and 

(ii)  by  striking  ""such  agency's"  and  insert- 
ing "The  Commission"s"; 

(C)  in  subparagraph  (CV— 

(i)  in  the  introductory  text,  by  striking 
"appropriate  Federal  banking  agency'"  and 
inserting  "Commission";  and 

(ii)  in  clause  (i).  by  striking  "any  appro- 
priate Federal  banking  agency"  and  insert- 
ing "the  Commission";  and 

(D)  in  subparagraph  (D)— 

(i)  by  striking  "appropriate  Federal  bank- 
ing agency  "  and  inserting  "Federal  banking 
agency";  and 

(ii)  by  striking  "any  appropriate  Federal 
banking  agency"  and  inserting  ""the  Com- 
mission"; and 

(g)  in  subsection  (w)(3)(A).  by  striking  ""Of- 
fice of  Thrift  Supervision"  and  inserting 
""Commission". 

SEC.  506.  AMENDMENTS  TO  SECTION  10. 

Section  10  of  the  Federal  Dei>osit  Insurance 
Act  (12  U.S.C.  1820)  is  amended— 

(a)  in  subsection  (b)— 

(1)  by  striking  paragraph  (2)(A)  and  redes- 
ignating paragraphs  (2)(B)  and  (2)(C)  as  para- 
graphs (2)(A)  and  (2)(B).  respectively; 

(2)  by  striking  paragraph  (5)  and  redesig- 
nating paragraphs  (6)  and  (7)  as  paragraphs 
(5)  and  (6).  respectively;  and 

(3)  in  paragraph  (5)(A)  (as  redesignated  by 
paragraph  (2)  of  this  subsection) — 

(A)  by  inserting  "or"  after  ""(3).";  and 

(B)  by  striking  ";  or  (5)"; 

(b)  in  subsection  (o.  by  striking  ""the  ap- 
propriate Federal  banking  agency"  and  in- 
serting "each  Federal  banking  agency":  and 

(c)  in  subsection  (e)(1).  by  striking  ""(b)(2). 
(b)(3).  or  (d)  "  and  inserting  "(b)(2)  or  (b)(3)". 

SEC.  507.  AMENDMENTS  TO  SECTION  11. 

Section  11  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1821)  is  amended— 
(a)  in  subsection  (c>— 

(1)  in  paragraph  (2) — 

(A)  in  subparagraph  (A)(ii).  by  striking 
"appropriate  Federal  banking  agency"'  and 
inserting  "Commission"';  and 

(B)  in  subparagraph  (D),  by  striking  "ap- 
propriate Federal  banking  agency"'  and  in- 
serting "Commission  ": 

(2)  in  paragraph  (5)(E),  by  striking  "appro- 
priate Federal  banking  agency"  and  insert- 
ing "Commission,  the  Corporation,  or  the 
Board  of  Governors": 

(3)  in  paragraph  (6) — 

(A)  in  the  heading,  by  striking  "director 

OF   THE   OFFICE   OF   THRIFT   SUPERVISION"'    and 

inserting  ""commission""; 

(B)  in  subparagraph  (A),  by  striking  ""Di- 
rector of  the  Office  of  Thrift  Supervision" 
and  inserting  "Commission"";  and 

(C)  in  subparagraph  (B).  by  striking  ""Di- 
rector of  the  Office  of  Thrift  Supervision" 
and  inserting  "Commission"; 

(4)  in  paragraph  (9)— 

(A)  in  the  heading,  by  striking  "Appro- 
priate FEDERAL  BANKING  AGENCY"  and  insert- 
ing ""Commission"'; 

(B)  in  subparagraph  (A),  by  striking  "ap- 
propriate Federal  banking  agency"  each 
place  it  appears  and  inserting  ""Commis- 
sion"; and 

(C)  in  subparagraph  (B).  by  striking  ""ap- 
propriate Federal  banking  agency"  and  in- 
serting ""Commission"; 

(5)  in  paragraph  (10),  by  striking  "appro- 
priate Federal  banking  agency"  and  insert- 
ing "Commission";  and 


(6)  in  paragraph  (11)— 

(A)  in  the  heading,  by  striking  "Appro- 
priate FEDERAL  BANKING  AGENCY"  and  insert- 
ing "Commission"'; 

(B)  by  striking  "appropriate  Federal  bank- 
ing agency"  and  inserting  "Commission"; 

(C)  by  striking  "agency"  each  place  it  ap- 
pears and  inserting  "Commission";  and 

(D)  by  striking  "agency's"  and  inserting 
""Commission's"'; 

(b)  in  subsection  (d) — 

(1)  in  paragraph  (2) — 

(A)  in  subparagraph  (F)(i).  by  striking  "Di- 
rector of  the  Office  of  Thrift  Supervision"" 
and  inserting  "Commission":  and 

(B)  in  subparagraph  (G)(ii>— 

(i)  in  the  heading,  by  striking  "appro- 
priate FEDERAL  BANKING  AGENCY"  and  insert- 
ing "COMMISSION";  and 

(ii)  by  striking  ""appropriate  Federal  bank- 
ing agency  for  such  institution."  and  insert- 
ing "Commission."; 

(2)  in  paragraph  (17)(A)— 

(A)  by  striking  ""Comptroller  of  the  Cur- 
rency or  the  Director  of  the  Office  of  Thrift 
Supervision"'  and  inserting  ""Commission""; 
and 

(B)  by  striking  "appropriate"';  and 

(3)  in  paragraph  (18)(B),  by  striking  "'Comp- 
troller of  the  Currency  or  the  Director  of  the 
Office  of  Thrift  Supervision"  and  inserting 
""Commission""; 

(c)  in  subsection  (m) — 

(1)  in  paragraph  (9),  by  striking  "Comptrol- 
ler of  the  Currency"  and  inserting  ""Commis- 
sion"'; 

(2)  in  paragraph  (16),  by  striking  "Comp- 
troller of  the  Currency"  each  place  it  ap- 
pears and  inserting  "Commission"';  and 

(3)  in  paragraph  (18),  by  striking  ""Comp- 
troller of  the  Currency  '  each  place  it  ap- 
pears and  inserting  "Commission"'; 

(d)  in  subsection  (n) — 

(1)  in  paragraph  (1)(A).  by  striking  ""Office 
of  the  Comptroller  of  the  Currency"  and  in- 
serting "Commission"; 

(2)  in  paragraph  (2)(A),  by  striking  "Comp- 
troller of  the  Currency""  and  inserting  "Com- 
mission"; 

(3)  in  paragraph  (4)— 

(A)  in     subparagraph     (D), 
"Comptroller  of  the  Currency"  and  inserting 
""Commission";  and 

(B)  in     subparagraph     (G), 
""Comptroller  of  the  Currency' 

"Commission";  and 

(4)  in  paragraph  (12)(B),  by  striking  "'Comp- 
troller of  the  Currency"  each  place  it  ap- 
pears and  inserting  ""Commission"; 

(e)  in  subsection  (o).  by  striking  ""appro- 
priate Federal  banking  agency'"  and  insert- 
ing "Federal  banking  agencies"; 

(f)  in  subsection  (p)(l)(C),  by  striking  "an 
appropriate"  and  inserting  "any"';  and 

(g)  in  subsection  (t)(2)(A)(i).  by  striking 
"appropriate  Federal  banking  agency"  and 
inserting  "Federal  banking  agency". 

SEC.  508.  AMENDMENT  TO  SECTION  12. 

Section  12(f)(4)(E)(ii)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C. 
1822(f)(4)(E)(ii))  is  amended  by  striking  ""ap- 
propriate". 

SEC.  509.  AMENDMENTS  TO  SECTION  13. 

Section  13  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1823)  is  amended— 

(a)  in  subsection  (c)(8)(A)(ii)(I>— 

(1)  by  striking  "appropriate  Federal  bank- 
ing agency"'  and  inserting  "Commission"; 
and 

(2)  by  striking  "agency"'  and  inserting 
'"Commission"; 

(b)  in  subsection  (j) — 
(1)  in  paragraph  (1) — 


by    striking 


by    striking 
and  inserting 


(A)  in  the  introductory  text,  by  striking 
""appropriate  Federal  banking  agency"  and 
inserting  "'Commission";  and 

(B)  in  subparagraph  (B).  by  striking  ""ap- 
propriate Federal  banking  agency"  and  in- 
serting "Commission"'; 

(2)  in  paragraph  (2) — 

(A)  in  subparagraph  (A),  by  striking  "ap- 
propriate Federal  banking  agency"  and  in- 
serting "Commission";  and 

(B)  in  subparagraph  (B).  by  striking  ""ap- 
propriate Federal  banking  agency"  and  in- 
serting "Commission"; 

(3)  in  paragraph  (3).  by  striking  ""appro- 
priate Federal  banking  agency"  and  insert- 
ing ""Commission"; 

(4)  in  paragraph  (4) — 

(A)  in  subparagraph  (A)(iv)(n).  by  striking 
""appropriate  Federal  banking  agency"  and 
inserting  "Commission  ";  and 

(B)  in  subparagraph  (B),  by  striking  ""ap- 
propriate Federal  banking  agency"  and  in- 
serting "Commission";  and 

(c)  in  subsection  (k) — 

(1)  in  paragraph  (l)(A)(iii)— 

(A)  in  the  heading,  by  striking  ""appro- 
priate AGENCY""  and  inserting  ""COMMISSION""; 
and 

(B)  by  striking  "appropriate  Federal  bank- 
ing agency  of  every  party  thereto"  and  in- 
serting "Commission"; 

(2)  in  paragraph  (l)(A)(iv).  by  striking  ""Di- 
rector of  The  Office  of  Thrift  Supervision'" 
and  inserting  "Commission":  and 

(3)  in  paragraph  (5)(A)(ii)(I'V).  by  striking 
'"appropriate  Federal  banking  agency'  and 
inserting  ■Commission". 

SEC.  510.  AMENDMENT  TO  SECTION  14. 

Section  14(d)(5)(A)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1824(d)(5)(A))  is 
amended  by  striking  "appropriate  Federal 
banking  agency"  and  inserting  ""Corporation 

or  the  Commission". 

SEC.  511.  AMENDMENTS  TO  SECTION  18. 

Section  18  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1828)  is  amended— 

(a)  in  subsection  (c) — 

(1)  in  paragraph  (2).  by  striking  "'respon- 
sible agency"  and  all  that  follows  through 
the  period  and  inserting  '"responsible  agency, 
which  shall  in  every  case  referred  to  in  this 
paragraph  be  the  Commission."; 

(2)  in  paragraph  (4),  by  striking  "the  other 
two  banking  agencies  referred  to  in  this  sub- 
section"" and  inserting  ""the  Corporation""; 

(3)  in  paragraph  (6).  by  striking  ""the  other 
two  banking  agencies"  and  inserting  ""the 
Corporation  or  the  Commission,  as  the  case 
may  be.":  and 

(4)  in  paragraph  (7)(D) — 

(A)  by  striking  ""Federal  supervisory  agen- 
cy" and  inserting  "the  Corporation";  and 

(B)  by  striking  "such  agency"  and  insert- 
ing ""the  Commission";  and 

(5)  in  paragraph  (9),  by  striking  ""each  of 
the  responsible  agencies""  and  inserting  "'the 
responsible  agency"; 

(b)  in  subsection  (d>— 

(1)  in  paragraph  (1).  by  striking  "Corpora- 
tion" each  place  it  appears  and  inserting 
""Commission";  and 

(2)  in  paragraph  (2).  by  striking  "Corpora- 
tion" each  place  it  appears  and  inserting 
"Commission"; 

(c)  in  subsection  (g) — 
(1)  in  paragraph  (1) — 

(A)  by  striking  "Board  of  Directors"  each 
place  it  appears  and  inserting  "Commis- 
sion"; 

(B)  in  the  first  sentence,  by  striking  ",  or 
by  regulation  of  the  Board  of  Governors  of 
the  Federal  Reserve  System"; 

(C)  in  the  second  sentence,  by  striking  ", 
after  consulting  with  the  Board  of  Governors 


of  the  Federal  Reserve  System  and  the  Di- 
rector of  the  Office  of  Thrift  Supervision,"; 
and 

(D)  in  the  sixth  sentence,  by  striking  ""Cor- 
poration"" and  inserting  ""Commission"';  and 

(2)  in  paragraph  (2),  by  striking  "Board  of 
Directors'"  and  inserting  ""Commission"; 

(d)  in  subsection  (i>— 

(1)  in  paragraph  (1).  by  striking  ""Corpora- 
tion"" and  inserting  ""Commission"";  and 

(2)  in  paragraph  (2),  by  striking  ""prior 
written  consent"  and  all  that  follows 
through  the  period  and  inserting  "prior  writ- 
ten consent  of  the  Commission."; 

(e)  subsection  (k)— 

(1)  in  paragraph  (4)(A)(ii>— 

(A)  in  subclause  (III),  by  striking  ""institu- 
tion's appropriate  Federal  banking  agency" 
and  inserting  ""Commission";  and 

(B)  in  subclause  (IV),  by  striking  ""appro- 
priate Federal  banking  agency"  and  insert- 
ing "Commission"";  and 

(2)  in  paragraph  (5)(A>,  by  striking  "appro- 
priate Federal  banking  agency"  and  insert- 
ing "any  Federal  banking  agency"; 

(f)  in  subsection  (1)— 

(1)  by  striking  ""Corporation"  each  place  it 
appears  and  inserting  ""Commission"";  and 

(2)  by  striking  "Board  of  Directors"  and  in- 
serting ""Commission"; 

(g)  in  subsection  (m) — 
(Din  paragraph  ( 1 ) — 

(A)  in  subparagraph  (A)  by  striking  "Direc- 
tor of  the  Office  of  Thrift  Supervision"  and 
inserting  "Commission";  and 

(B)  in  subparagraph  (B),  by  striking  "Di- 
rector of  the  Office  of  Thrift  Supervision" 
and  inserting  ""Commission""; 

(2)  in  subparagraph  (2)— 

(A)  in  subparagraph  (A),  by  striking  "Di- 
rector of  the  Office  of  Thrift  Supervision" 
and  inserting  ""Commission":  and 

(B)  in  subparagraph  (B) — 

(1)  by  striking  "Director  of  the  Office  of 
Thrift  Supervision"  and  inserting  ""Commis- 
sion"; and 

(ii)  by  striking  ""Director"  and  inserting 
"Commission"';  and 

(3)  in  paragraph  (3>— 

(A)  in  subparagraph  (A),  by  striking  "Di- 
rector of  the  Office  of  Thrift  Supervision" 
and  inserting  ""Commission";  and 

(B)  in  subparagraph  (B),  by  striking  ""Office 
of  Thi-ift  Supervision""  and  inserting  ""Com- 
mission""; 

(h)  in  subsection  (n),  by  striking  ""No  ap- 
propriate Federal  banking  agency  shall"  and 
inserting  ""The  Commission  shall  not"': 

(i)  in  subsection  (o) — 

(1)  in  paragraph  (1),  by  striking  ""each  ap- 
propriate Federal  banking  agency"  and  in- 
serting "the  Commission"': 

(2)  in  paragraph  (2)(B),  by  striking  ""appro- 
priate Federal  banking  agencies""  and  insert- 
ing "Commission": 

(3)  in  paragraph  (3),  by  striking  ""No  appro- 
priate Federal  banking  agency"  and  insert- 
ing ""Neither  the  Corporation  nor  the  Com- 
mission"'; and 

(4)  in  the  second  sentence  of  paragraph  (4), 
by  striking  "appropriate  Federal  banking 
agencies,  acting  in  concert""  and  inserting 
""the  Commission'";  and 

(j)  in  subsection  (p>— 

(1)  by  striking  ""Each  appropriate  Federal 
banking  agency"  and  inserting  "The  Com- 
mission"': and 

(2)  by  striking  "'other  Federal  banking 
agencies""  and  inserting  "Corporation." 

SEC.  512.  AMENDMENTS  TO  SECnON  20. 

Section  20(e)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1829a(e))  is  amended  by 
striking  "Board  of  Directors"  and  inserting 
""Commission". 
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SEC.  513.  .Wli;.NU.>lENTS  TO  SECTION  2«. 

Section  28  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  18316)  is  amended— 

(a)  in  subsection  (e) — 

(1)  in  paragraph  (2>— 

(A)  in  subparagraph  (A)(ii).  by  striking 
•'Director  of  the  Office  of  Thrift  Super- 
vision" and  inserting  •■Commission"; 

(B)  in  subparagraph  (C),  by  striking  •'Di- 
rector  of  the  Office  of  Thrift  Supervision" 
and  inserting  'Commission";  and 

(C)  in  subparagraph  (F).  by  striking  "Di- 
rector of  the  Office  of  Thrift  Supervision" 
and  inserting  ■Commission";  and 

(2)  in  paragraph  (3>— 

(A)  in  subparagraph  (A),  by  striking  "Di- 
rector of  the  Office  of  Thrift  Supervision" 
and  inserting  'Commission";  and 

(B)  in  subparagraph  (B).  by  striking  "Di- 
rector of  the  Office  of  Thrift  Supervision" 
and  inserting  "Commission";  and 

(b)  in  subsection  (h)(2),  by  striking  "Direc- 
tor of  the  Office  of  Thrift  Supervision"'  and 
inserting  ■"Commission". 

SEC.  514.  AME^a)MENTS  TO  SECTION  30. 

Section  30(c)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1831g(c))  is  amended,  by 
striking  ""any  appropriate  Federal  banking 
agency"  and  inserting    "the  Corporation  or 

the  Commission'". 

SEC.  515.  AMENDMENTS  TO  SECTION  32. 

Section  32  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  18311)  is  amended— 

(a)  in  subsection  (a),  by  striking  ••appro- 
priate Federal  banking  agency"  and  insert- 
ing "Commission"; 

(b)  in  subsection  (b) — 

(1)  in  the  heading,  by  striking  "Agency" 
and  inserting  "Commission"; 

(2)  by  striking  ""appropriate  Federal  bank- 
ing agency  "  and  inserting  "Commission"'; 
and 

(3)  by  striking  ""agency"  and  inserting 
""Commission""; 

(c)  in  subsection  (c) — 

(1)  in  paragraph  (1).  by  striking  "Each  ap- 
propriate Federal  banking  agency"  and  in- 
serting "The  Commission";  and 

(2)  in  paragraph  <2)— 

(A)  in  the  heading,  by  striking  "Agency" 
and  inserting  "Commission";  and 

(B)  by  striking  "'each  agency"  and  insert- 
ing "the  Commission'"; 

(d)  in  subsection  (dV- 

(1)  by  striking  ""an  appropriate  Federal 
banking  agency"'  and  inserting  ""the  Com- 
mission"; and 

(2)  in  paragraph  (2),  by  striking  ""agency"' 
and  inserting  "Commission"'; 

(e)  in  subsection  (e),  by  striking  "appro- 
priate Federal  banking  agency""  and  insert- 
ing ""Commission"';  and 

(f)  in  subsection  (f).  by  striking  "Each  ap- 
propriate Federal  banking  agency"  and  In- 
serting "The  Commission". 

SEC.  516.  AMENDMENT  TO  SECTION  33. 

Section  33  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1831])  is  amended— 

(a)  In  the  last  sentence  of  subsection  (b). 
by  striking  "appropriate  Federal  banking 
agency"'  and  inserting  "Commission";  and 

(b)  in  subsection  (e).  by  striking  "the 
Comptroller  of  the  Currency"  and  all  that 
follows  through  the  period  and  inserting 
""and  the  Federal  Banking  Commission." 

SEC.  517.  AMEN'DMENTS  TO  SECTION  34. 

Section  34  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1831k)  is  amended— 

(a)  in  subsection  (a),  by  striking  "An  ap- 
propriate Federal  banking  agency"  and  in- 
serting "The  Corporation  or  the  Commis- 
sion'"; 

(b)  in  subsection  (b),  by  striking  "'An  ap- 
propriate Federal  banking  agency"  and  in- 


serting  "Neither   the   Corporation   nor   the 
Commission";  and 

(c)  in  subsection  (c).  by  striking  "An  ap- 
propriate Federal  banking  agency"  and  in- 
serting "Neither  the  Corporation  nor  the 
Commission"". 

SEC.  518.  AMENDMENTS  TO  SECnON  35. 

Section  35  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  18311)  is  amended— 

(a)  in  the  heading,  by  striking  "SEC  and 
FEDERAL   BANKING   AGENCIES'"   and   inserting 

"SEC.  FEDERAL  BANKING  COMMISSION,  AND  COR- 
PORATION"; 

(b)  by  striking  "'Any  appropriate  Federal 
banking  agency"  and  inserting  "The  Federal 
Banking  Commission  and  the  Corporation"; 
and 

(c)  by  striking  "for  which  the  Commis- 
sion" and  inserting  "for  which  the  Securities 
and  Exchange  Commission "'. 

SEC.  519.  AMENDMENT  TO  SECTION  36. 

Section  36  of  the  Federal  Deposit  Insurance 
act  (12  U.S.C.  1831m)  is  amended— 

(a)  in  subsection  (a) — 

(1)  in  paragraph  (1),  by  striking  "appro- 
priate Federal  banking  agency"  and  insert- 
ing "Commission";  and 

(2)  in  paragraph  (2)(B),  by  striking  "appro- 
priate Federal  banking  agency"  and  insert- 
ing ""Commission"; 

(b)  in  subsection  (b) — 

(1)  in  paragraph  (1).  by  striking  ""appro- 
priate Federal  banking  agency""  and  insert- 
ing ""Commission";  and 

(2)  in  paragraph  (2) — 

(A)  in  subparagraph  (A)(iii).  by  striking 
""appropriate  Federal  banking  agency"  and 
inserting  "Commission";  and 

(B)  in  subparagraph  (B)(ii).  by  striking 
""appropriate  Federal  banking  agency"  and 
inserting  "Commission"; 

(c)  in  subsection  (d) — 

(1)  in  paragraph  (1),  by  striking  "appro- 
priate Federal  banking  agencies"  and  insert- 
ing "Commission'";  and 

(2)  in  paragraph  (2)(B).  by  striking  ""appro- 
priate Federal  banking  agency"  and  insert- 
ing ""Commission": 

(d)  in  subsection  (e)(1).  by  striking  "appro- 
priate Federal  banking  agencies"  and  insert- 
ing "Commission"; 

(e)  in  subsection  (0(2),  by  striking  "other 
appropriate  Federal  banking  agencies'"  and 
inserting  "Commission"; 

(f)  in  subsection  (g) — 

(1)  in  paragraph  (2) — 

(A)  in  subparagraph  (B).  by  striking  "any 
appropriate  Federal  banking  agency,"  and 
inserting  "the  Commission,";  and 

(B)  in  subparagraph  (C).  by  striking  "any 
appropriate  Federal  banking  agency"  and  in- 
serting ""the  Commission'"; 

(2)  in  paragraph  (3)(A)(i),  by  striking  "any 
appropriate  Federal  banking  agency"  and  in- 
serting ""the  Commission"; 

(3)  in  paragraph  (4) — 

(A)  in  subparagraph  (A),  by  striking  "an 
appropriate  Federal  banking  agency"  and  in- 
serting "the  Commission";  and 

(B)  in  subparagraph  (B),  by  striking  "ap- 
propriate Federal  banking  agencies"  and  in- 
serting "Corporation  and  the  Commission": 
and 

(4)  in  paragraph  5,  by  striking  "'each  appro- 
priate Federal  banking  agency"'  each  place  it 
appears  and  inserting  ""the  Commission "'; 

(g)  in  subsection  (hy— 
(1)  in  paragraph  <1)(B) — 

(A)  in  clause  (i)  by  striking  ""any  appro- 
priate Federal  banking  agency"  and  insert- 
ing "the  Corporation,  the  Commission,";  and 

(B)  in  clause  (ii)(I).  by  striking  "appro- 
priate Federal  banking  agency"  and  insert- 
ing ""Commission";  and 


(2)  in  paragraph  (2) — 

(A)  in  subparagraph  (A),  by  striking  ""any 
appropriate  Federal  banking  agency"  and  in- 
serting "the  Commission"';  and. 

(B)  in  subparagraph  (B),  by  striking  ""ap- 
propriate Federal  banking  agency"'  and  in- 
serting "Commission"';  and 

(h)  in  subsection  (i)(2)(B)(ii),  by  striking 
""appropriate  Federal  banking  agency"  and 
inserting  ""Commission". 
SEC.  520.  AMENDMENTS  TO  SECTION  37. 

Section  37  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1831n)  is  amended— 

(a)  in  subsection  (a) — 

(1)  in  paragraph  (2)(B>— 

(A)  by  striking  "appropriate  Federal  bank- 
ing agency"  and  inserting  ""Commission"; 
and 

(B)  by  striking  ""the  agency  or"  and  insert- 
ing "the  Commission  or";  and 

(2)  in  paragraph  (3) — 

(A)  in  the  introductory  text,  by  striking 
"appropriate";  and 

(B)  in  subparagraph  (D),  by  striking  ""ap- 
propriate""; 

(b)  in  section  (b),  by  striking  "appro- 
priate" each  place  it  appears;  and 

(c)  in  subsection  (c)— 

(1)  in  paragraph  (1)— 

(A)  by  striking  "appropriate";  and 
(B»  by  striking  "or  capital"  each  place  it 
appears; 

(2)  in  paragraph  (2),  by  striking  "or  cap- 
ital" each  place  it  appears. 

SEC.  521.  AMENDMENTS  TO  SECnON  3«. 

Section  38  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  18310)  is  amended— 

(a)  in  subsection  (a)(2),  by  striking  "Each 
appropriate  Federal  banking  agency"  and  in- 
serting ""The  Commission"; 

(b)  in  subsection  (bM2>— 

(1)  in  subparagraph  (AXii),  by  striking  ""ap- 
propriate Federal  banking  agency"  and  in- 
serting "Commission""; 

(2)  in  subparagraph  (B) — 

(A)  in  clause  (i)(II).  by  striking  "appro- 
priate Federal  agency"  and  inserting  "Com- 
mission"; and 

(B)  in  clause  (iii).  by  striking  "appropriate 
Federal  banking  agency"  and  inserting 
"Commission";  and 

(3)  in  subparagraph  (G).  by  striking  "ap- 
propriate Federal  banking  agency"'  and  in- 
serting "Commission"': 

(c)  in  subsection  (c)— 

(1)  in  paragraph  (1) — 

(A)  in  subparagraph  (A),  by  striking  "each 
appropriate  Federal  banking  agency""  and  in- 
serting ""the  Commission";  and 

(B)  in  subparagraph  (B) — 

(i)  by  striking  "An  appropriate  Federal 
banking  agency"'  and  inserting  "The  Federal 
Banking  Commission";  and 

(ii)  in  clause  (ii).  by  striking  ""(with  the 
concurrence  of  the  other  Federal  banking 
agencies)""; 

(2)  in  paragraph  (2).  by  striking  "Each  ap- 
propriate Federal  banking  agency"  and  in- 
serting "The  Commission  ";  and 

(3)  in  paragraph  (3)— 

(A)  in  subparagraph  (A>— 

(i)  in  the  heading,  by  striking  "AGENCY" 
and  inserting  "Commission"; 

(ii)  in  clause  (i)  by  striking  "Each  appro- 
priate Federal  banking  agency"  and  insert- 
ing "The  Commission";  and 

(iii)  in  clause  (ii).  by  striking  "agency" 
and  inserting  "Commission":  and 

(B)  by  striking  subparagraph  (C); 

(d)  in  subsection  (d)(l(B).  by  striking  "'ap- 
propriate Federal  Banking  agency"'  and  in- 
serting "Commission"": 

(e)  in  subsection  (e> — 


(1)  in  paragraph  (1),  by  striking  "Each  ap- 
propriate Federal  banking  agency"  and  in- 
serting "The  Commission"'; 

(2)  in  paragraph  (2)— 

(A)  in  subparagraph  (A),  by  striking  "ap- 
propriate Federal  banking  agency"  and  in- 
serting "Commission"": 

(B)  in  subparagraph  (B)(ii).  by  striking 
""appropriate  Federal  banking  agency'"  and 
inserting  "Commission '"; 

(C)  in  the  introductory  text  of  subpara- 
graph (C>— 

(i)  by  striking  ""appropriate  Federal  bank- 
ing agency"  and  inserting  ""Commission""; 
and 

(ii)  by  striking  "the  agency"  and  inserting 
"Commission"": 

(D)  in  the  introductory  text  of  subpara- 
graph (D) — 

(i>  by  striking  "appropriate  Federal  bank- 
ing agency""  and  inserting  "Commission"": 

(ii)  in  clause  (ii),  by  striking  ""agency""  and 
inserting  "Commission";  and 

(iii)  in  clause  (iii),  by  striking  "agency" 
each  place  it  appears  and  inserting  ""Com- 
mission"; 

(3)  in  paragraph  (3)(A),  by  striking  ""appro- 
priate Federal  banking  agency"  and  insert- 
ing ""Commission""; 

(4)  in  paragraph  (4)(A).  by  striking  "appro- 
priate Federal  banking  agency'"  and  insert- 
ing "Commission"';  and 

(5)  in  paragraph  (5) — 

(A)  by  striking  "appropriate  Federal  bank- 
ing agency"  and  inserting  "Commission"; 
and 

(B)  by  striking  ""agency"  and  inserting 
"Commission": 

(f)  in  subsection  (f>— 

(1)  in  paragraph  (1)(B) — 

(A)  in  clau.se  (i).  by  striking  "appropriate 
Federal  banking  agency"  and  inserting 
"Commission";  and 

(B)  in  clause  (ii),  by  striking  "agency"  and 
inserting  "Commission"; 

(2)  in  paragraph  (2) — 

(A)  in  the  introductory  text,  by  striking 
"appropriate  Federal  banking  agency"  and 
inserting  "Commission""; 

(B)  in  subparagraph  (C)— 

(i)  in  clause  (i),  by  striking  ""agency"  and 
inserting   "Commission"";  and 

(ii)  in  clause  (ii),  by  striking  ""agency" 
each  place  it  appears  and  inserting  "'Com- 
mission"; 

(C)  in  subparagraph  (E).  by  striking  ""agen- 
cy" and  inserting  "Commission"'; 

(D)  in  subparagraph  (F)(iii).  by  striking 
"agency"'  each  place  it  appears  and  inserting 

"Commi.ssion": 

(E)  in  subparagraph  (H).  by  striking 
"Board  of  Governors  of  the  Federal  Reserve 
System""  and  inserting  "Commission"": 

(F)  in  subparagraph  (I>— 

(i)  in  clause  (i).  by  striking  ""agency"  and 
inserting  "Commission"; 

(ii)  in  clause  (ii),  by  striking  "appropriate 
Federal  banking  agency  for  that  company" 
and  inserting  "Corporation  or  Commission"": 
and 

(iii)  in  clause  (iii).  by  striking  "appro- 
priate Federal  banking  agency  for  that  com- 
pany" and  inserting  ""Corporation  or  Com- 
mission": and 

(G)  in  subparagraph  (J),  by  striking  "agen- 
cy" and  inserting  "Commission"'; 

(3)  in  the  introductory  text  of  paragraph 
(3).  by  striking  "agency"  each  place  it  ap- 
pears and  inserting  "Commission"; 

(4)  in  paragraph  (4) — 

(A)  in  subparagraph  (A),  by  striking  "ap- 
propriate Federal  banking  agency"  and  in- 
serting "Commission";  and 


(B)  in  subparagraph  (B),  by  striking  ""ap- 
propriate Federal  banking  agency"  and  in- 
serting "Commission"": 

(5)  in  paragraph  (5),  by  striking  "agency"' 
each  place  it  appears  and  inserting  "Com- 
mission"'; and 

(6)  in  paragraph  (6)  by  striking  ""agency"" 
each  place  it  appears  and  inserting  ""Federal 
Banking  Commission'"; 

(g)  in  the  introductory  text  of  subsection 
<g)(l)— 

(1)  by  striking  ""appropriate  Federal  bank- 
ing agency"  and  inserting  "Commission"": 
and 

(2)  by  striking  "agency"  and  inserting 
""Commission"'; 

(h)  in  subsection  (h)— 

(1)  in  paragraph  (2)(B)(i),  by  striking  ""ap- 
propriate Federal  banking  agency"  and  in- 
serting. "Commission": 

(2)  in  paragraph  (3)— 

(A)  in  subparagraph  (A),  by  striking  ""ap- 
propriate Federal  banking  agency"  and  in- 
serting "Commission": 

(B)  in  subparagraph  <B) — 

(i)  by  striking  "an  appropriate  Federal 
banking  agency"  and  inserting  ""the  Com- 
mission""; and 

(ii)  by  striking  "agency"  and  inserting 
"Commission": 

(C)  in  subparagraph  (C) — 

(i)  in  clause  (i),  by  striking  "appropriate 
Federal     banking     agency"     and     inserting 
"Commission":  and 
(ii)  in  clause  (ii) — 

(I)  by  striking  "appropriate  Federal  bank- 
ing agency"'  and  inserting  "Commission"': 

(II)  in  subclause  (I),  by  striking  ""agency" 
and  inserting  "Commission":  and 

(III)  in  subclause  (II),  by  striking  "the 
head  of  the  appropriate  Federal  banking 
agency"  and  inserting  "the  Chairperson  of 
the  Commission"; 

(i)  in  subsection  (i)(2)(A),  by  striking  "ap- 
propriate Federal  banking  agency"  and  in- 
serting "Commission": 

(j)  in  subsection  (k) — 

(1)  in  paragraph  (1),  by  striking  ""appro- 
priate Federal  banking  agency"  and  insert- 
ing "Commission": 

(A)  in  subparagraph  (A) — 

(i)  by  striking  "that  agency"  and  inserting 
"the  Commission";  and 

(ii)  by  striking  ""the  agency's  '"  each  place 
it  appears  and  inserting  "the  Commission's": 
and 

(B)  in  subparagraph  (B)(ii).  by  striking  "(if 
the  agency  is  not  the  Corporation)": 

(2)  in  paragraph  (3).  by  striking  "appro- 
priate Federal  banking  agency"  and  insert- 
ing "Commission"":  and 

(3)  in  paragraph  (4)(A),  by  striking  ""appro- 
priate Federal  banking  agency"  and  insert- 
ing ""Commission"; 

(k)  in  subsection  (1) — 

(1)  in  paragraph  (I) — 

(A)  by  striking  "'Each  appropriate  Federal 
banking  agency"  and  inserting  "The  Com- 
mission""; and 

(B)  by  striking  "(in  consultation  with  the 
other  Federal  banking  agencies)"  and  insert- 
ing "(in  consultation  with  the  Corpora- 
tion)"'; and 

(2)  in  paragraph  (2),  by  striking  "an  appro- 
priate Federal  banking  agency"  and  insert- 
ing "the  Commission"": 

(1)  in  subsection  (m),  by  striking  "an  ap- 
propriate Federal  banking  agency"  and  in- 
serting "the  Commission": 

(m)  in  subsection  (n) — 

(1)  in  paragraph  (1),  by  striking  ""appro- 
priate Federal  banking  agency""  and  insert- 
ing ""Commission":  and 

(2)  in  paragraph  (2) — 


(A)  in  subparagraph  (A),  by  striking  "'agen- 
cy"' each  place  it  appears  and  inserting 
"Commission"; 

(B)  in  subparagraph  (B),  by  striking  "agen- 
cy'; and  inserting  ""Commission  ";  and 

(C)  in  subparagraph  (C),  by  striking  "'agen- 
cy" and  inserting  "Commission'":  and 

(n)  in  subsection  (o) — 

(1)  in  paragraph  (1)— 

(A)  in  the  heading,  by  striking  "OTS"  and 
inserting  "Commission"':  and 

(B)  in  subparagraph  (A),  by  striking  "ap- 
propriate Federal  banking  agency  "  and  in- 
serting "Commission"":  and 

(2)  in  paragraph  (2)(C),  by  striking  "appro- 
priate Federal  banking  agency"  and  insert- 
ing "Commission"'. 

SEC.  522.  AMENDMEI^TS  TO  SECTION  39. 

Section  39  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1831P-1)  is  amended— 

(a)  in  subsection  (a) — 

(1)  in  paragraph  (I),  by  striking  ""Each  ap- 
propriate Federal  banking  agency"  and  in- 
serting ""The  Commission":  and 

(2)  in  paragraph  (2).  by  striking  "agency" 
and  inserting  "Commission"; 

(b)  in  subsection  (b) — 

(1)  in  paragraph  (1),  by  striking  "Each  ap- 
propriate Federal  banking  agency"  and  in- 
serting "The  Commission":  and 

(2)  in  paragraph  (2).  by  striking  ""agency" 
and  inserting  "Commission": 

(c)  in  subsection  (c) — 

(1)  in  the  introductory  text,  by  striking 
""Each  appropriate  Federal  banking  agency" 
and  inserting  "The  Commission"; 

(2)  in  paragraph  (2).  by  striking  ""agency" 
and  inserting  "Commission"":  and 

(3)  in  paragraph  (2).  by  striking  ""agency"' 
and  inserting  "Commission""; 

(d)  in  subsection  (d) — 

(1)  in  paragraph  (2).  by  striking  "any  ap- 
propriate Federal  banking  agency"  and  in- 
serting "the  Commission"'; 

(2)  in  paragraph  (3).  by  striking  ""any  ap- 
propriate Federal  banking  agency"'  and  in- 
serting "the  Commission":  and 

(3)  in  paragraph  (4) — 

(A)  in  the  introductory  text,  by  striking 
"any  appropriate  Federal  banking  agency" 
and  inserting  "the  Commission":  and 

(B)  in  subparagraph  (B)— 

(i)  by  striking  ""agency""  each  place  it  ap- 
pears and  inserting  "Commission"":  and 

(ii)  by  striking  "agency's"  and  inserting 
"Commission's"": 

(e)  in  subsection  (e) — 

(1)  in  paragraph  (1) — 

(A)  in  subparagraph  (A) — 

(i)  by  striking  "appropriate  Federal  bank- 
ing agency""  and  inserting  ""Commission": 
and 

(ii)  by  striking  "agency"  each  place  it  ap- 
pears and  inserting  "Commission"':  and 

(B)  in  subparagraph  (C) — 

(i)  by  striking  "appropriate  Federal  bank- 
ing agency"  and  inserting  "Commission": 
and 

(ii)  by  striking  "agency"  each  place  it  ap- 
pears and  inserting  "Commission": 

(2)  in  paragraph  (2) — 

(A)  by  striking  "appropriate  Federal  bank- 
ing agency"  and  inserting  "Commission"; 
and 

(B)  by  striking  "agency"  each  place  it  ap- 
pears and  inserting  "Commission";  and 

(3)  paragraph  (3)— 

(A)  by  striking  "appropriate  Federal  bank- 
ing agency"  and  inserting  "Commission"; 
and 

(B)  by  striking  "agency"  each  place  it  ap- 
pears and  inserting  "Commission":  and 
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(f)  in  subsection  (g).  by  striking  ■F'ederal 
banking  agencies"  and  inserting  ••Commis- 
sion". 

SEC.  523.  AMENDMENT  TO  SECTION  41. 

Section  41(a)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1831r)  is  amended  by  in- 
serting ■■Commission."  ■after  the  Corpora- 
tion.'. 

SEC.  524.  AMENDMENT  TO  SECTION  42. 

Section  42(a)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1831p)  is  amended— 

(a)  in  the  heading,  by  striking  •Appro- 
PRi.\TE  Federal  Banking  Agency"  and  in- 
serting ■Commission";  and 

(b)  in  paragraph  (1).  by  striking  -appro- 
priate Federal  banking  agency"  and  insert- 
ing ■Commission". 

TITLE  VI— CO>fFORMlNG  AMENDMENTS 
TO  OTHER  BANKING  STATUTES 

SEC.  601.  AMK.NDMKN  rs  U)  THE  ACT  OF  .JUNE  30, 
1876. 

(a)  Amendments  to  Section  l.— Section  l 
of  the  Act  of  June  30.  1876  (12  U.S.C,  191),  is 
amended — 

(1)  by  striking  ■Comptroller  of  the  Cur- 
rency" and  inserting  ••Federal  Banking  Com- 
mission": 

(2)  by  striking  ■Comptroller"  and  inserting 
"Commission";  and 

(3)  by  striking  •Comptroller's"  and  insert- 
ing •Commission's". 

(b)  Amendments  to  Section  3.— Section  3 
of  the  Act  of  June  30.  1876  (12  U.S.C.  197).  is 
amended— 

(1)  in  subsection  (a> — 

(A)  by  striking  "ComptL-oller  of  the  Cur- 
rency" and  inserting  ■Federal  Banking  Com- 
mission"; and 

(B)  by  striking  ■Comptroller"  each  place  it 
appears  and  inserting  •Commission";  and 

(2)  in  subsection  (b).  by  striking  •Comp- 
troller of  the  Currency"  each  place  it  ap- 
pears and  inserting  "Federal  Banking  Com- 
mission". 

(c)  Amendment  to  Section  6.— Section  6  of 
the  Act  of  June  30,  1876  (omitted  from  the 
United  States  Code),  is  amended  by  striking 
"Comptroller  of  the  Currency"  and  inserting 
••Federal  Banking  Commission". 

SEC.  602.  AMENDMENT  TO  THE  ACT  OF  MARCH  29. 
1886. 

(a)  AMENDMENT    TO     FiR.ST    UNDESIGN.^TED 

Paragraph.— The  first  undesignated  para- 
graph of  the  Act  of  March  29.  1886  (12  U.S.C. 
198).  is  amended  by  striking  •'Comptroller  of 
the  Currency"  each  place  it  appears  and  in- 
serting "Federal  Banking  Commission". 

(b)  Amendment  to  Secttion  2.— Section  2  of 
the  Act  of  March  29.  1886  (12  U.S.C.  199)  is 
amended  by  striking  ■Comptroller  of  the 
Currency,  shall  be.  together  with  the  certifi- 
cate of  facts  in  the  case,  and  his  rec- 
ommendation as  to  the  amount  of  money 
which,  in  his  judgment,  should  be  so  used 
and  employed,  submitted  to  the  Secretary  of 
the  Treasury,  and  if  the  same  shall  likewise 
be  approved  by  him,  the  request  shall  be  by 
the  Comptroller  of  the  Currency""  and  insert- 
ing "Federal  Banking  Commission,  shall  be"'. 

(c)  Amendments  to  Section  3.— Section  3 
of  the  Act  of  March  29,  1886  (12  U.S.C.  200)  is 
amended— 

(1)  by  striking  "Comptroller  of  the  Cur- 
rency" each  place  it  appears  and  inserting 

"Federal  Banking  Commission"; 

(2)  by  striking  ".  with  the  approval  of  the 
Secretary  of  the  Treasury,";  and 

(3)  by  striking  "he"  and  inserting  "the 
Commission" 

SEC.  eai.  .\meni>mf;nts  to  the  act  OF  may  i, 

1HH6. 

Section  2  of  the  Act  of  May  1.  1886  (12 
U.S.C.  30)  is  amended— 


(a)  in  subsection  (a),  by  striking  "Comp- 
troller of  the  Currency"  and  inserting  'Fed- 
eral Banking  Commission";  and 

(b)  in  subsection  (b),  by  striking  "Comp- 
troller of  the  Currency""  each  place  it  ap>- 
pears  and  inserting  "'Federal  Banking  Com- 
mission". 

SEC.  604.  AMENDMENTS  TO  THE  ACT  OF  NOVEM- 
BER 7,  1918. 

(a)  Amendments  to  the  First  section.— 
The  first  section  of  the  Act  of  November  7. 
1918  (12  U.S.C.  215)  is  amended— 

(1)  in  subsection  (a),  by  striking  "Comp- 
troller" each  place  it  appears  and  inserting 
•'Commission"; 

(2)  in  subsection  (b),  by  striking  'Comp- 
troller" each  place  it  appears  and  inserting 
••Commission"; 

(3)  in  the  third  sentence  of  subsection  (c), 
by  striking  "Comptroller"  and  inserting 
■Commission";  and 

(4)  in  subsection  (d),  by  striking  'Comp- 
troller" each  place  it  appears  and  inserting 

"Commission"". 

(b)  Amendments  to  SE<moN  2.— Section  2 
of  the  Act  of  November  1918  (12  U.S.C.  215a) 
is  amended — 

(1)  in  subsection  (a),  by  striking  "Comp- 
troller" each  place  it  appears  and  inserting 
"Commission"'; 

(2)  in  subsection  (b),  by  striking  'Comp- 
troller "  each  place  it  appears  and  inserting 

"Commission"; 

(3)  in  the  third  sentence  of  subsection  (c), 
by  striking  ■Comptroller"  and  inserting 
"Commission"";  and 

(4)  in  subsection  (d),  by  striking  •■Comp- 
troller" each  place  it  appears  and  inserting 
■•Commission". 

<c)  Amendment  to  Section  3.— Section  3(3) 
of  the  Act  of  November  7.  1918  (12  U.S.C. 
215b(3))  is  amended  to  read  as  follows: 

••(3)  •Commission'  means  the  Federal 
Banking  Commission;  and". 

SEC,    605.    AMEND.MENT    TO    THE    ACT    OF    FEB. 
RUARY  25,  1930. 

The  Act  of  February  25,  1930  (12  U.S.C.  67) 
is  amended  by  striking  'Comptroller  of  the 
Currency"  and  inserting  "Federal  Banking 
Commission". 

SEC.  606.  AMENDMENTS  TO  THE  ACT  OF  MARCH 
9,  1933. 

(a)  Amend.ments  to  Section  4— Section 
4(b)(1)  of  the  Act  of  March  9.  1933  (12  U.S.C. 
95(b)(1))  is  amended  by  striking  'Comptroller 
of  the  Currency"  each  place  it  appears  and 
inserting  "Federal  Banking  Commission '. 

(b)  Amendment  to  Section  301.— Section 
301  of  the  Act  of  March  9.  1933  (12  U.S.C.  51a> 
is  amended — 

(1)  in  the  first  sentence — 

(A)  by  striking  '•Comptroller  of  the  Cur- 
rency" and  inserting  "Federal  Banking  Com- 
mission""; and 

(B)  by  striking  "said  Comptroller"  and  in- 
serting "the  Commission";  and 

(2)  in  the  second  sentence — 

(A)  by  striking  ••Comptroller  of  the  Cur- 
rency" and  inserting  'Federal  Banking  Com- 
mission"; and 

(B)  by  striking  ••his"  each  place  it  appears 
and  inserting  •"the  Commission's". 

(c)  Amendment  to  Section  302.— Section 
302(a)  of  the  Act  of  March  9,  1933  (12  U.S.C. 
51b<a))  is  amended  in  the  first  sentence  by 
striking  "Comptroller  of  the  Currency"  and 
inserting  "Federal  Banking  Commission". 

SEC.  607.  AMENDMENTS  TO  THE  ACT  OF  AUGUST 
17,  1950. 

Section  2  of  the  Act  of  August  17,  1950  (12 
U.S.C.  214a)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  "Comptroller  of  the  Currency" 
and  inserting  'Federal  Banking  Commis- 
sion"; and 


(2)  in  subsection  (b) — 

(A)  in  the  third  sentence,  by  striking 
■■Comptroller  of  the  Currency"  and  inserting 
•■Federal  Banking  Commission":  and 

(B)  by  striking  'Comptroller""  each  place  it 
appears  and  inserting  "Commission"". 

SEC.  608  AMENDMENTS  TO  THE  ACT  OF  SEPTEM- 
BER 8,  1959. 

Section  13  of  the  Act  of  September  8,  1959 
(12  U.S.C.  21a)  is  amended  in  the  last  sen- 
tence— 

(1)  by  striking  ■Comptroller  of  the  Cur- 
rency" and  inserting  "Federal  Banking  Com- 
mission"":  and 

(2)  by  striking  'his"  and  inserting  "the 
Commi.ssion"s"". 

SEC.  609.  AMENDMENTS  TO  THE  ACT  OF  SEPTEM- 
BER 28,  1962. 

(a)  Amendments  to  the  First  Section.— 
The  first  undesignated  section  of  the  Act  of 
September  28.  1962  (12  U.S.C.  92a)  is  amend- 
ed— 

(1)  in  subsection  (a)— 

(A)  in  the  heading,  by  striking  "Comptrol- 
ler OF  the  Currency""  and  inserting  "Fed- 
eral Banking  Com.mission '":  and 

(B)  by  striking  ■Comptroller  of  the  Cur- 
rency "  and  inserting  'Federal  Banking  Com- 
mission"; 

(2)  in  the  second  sentence  of  subsection  (c), 
by  striking  'Comptroller  of  the  Currency" 
and  inserting  '•Federal  Banking  Commis- 
sion": 

(3)  in  subsection  (d),  by  striking  "Comp- 
troller of  the  Currency"  and  inserting  'Fed- 
eral Banking  Commission": 

(4)  in  subsection  (i),  by  striking  "Comp- 
troller of  the  Currency"  and  inserting  ••Fed- 
eral Banking  Commission": 

(5)  in  subsection  (j) — 

(A)  by  striking  'Comptroller  of  the  Cur- 
rency" each  place  it  appears  and  inserting 
"Federal  Banking  Commission  "; 

(B)  in  the  second  sentence— 

(i)  by  striking  "himseir'  and  inserting  "it- 
self: 

(ii)  by  striking  "his"  and  inserting  "the 
Commission"s"':  and 

(C)  in  the  last  sentence,  by  striking  "he" 
and  inserting  ""the  Commission":  and 

(6)  in  subsection  (k)— 

(A)  in  the  first  sentence  of  paragraph  (1). 
by  striking  "Comptroller  of  the  Currency" 
and  inserting  "Federal  Banking  Commis- 
sion ":  and 

(B)  by  striking  ••Comptroller"  each  place  it 
appears  and  inserting  "Federal  Banking 
Commission". 

(b)  A.mendme.nts  to  Section  2.— Section  2 
of  the  Act  of  September  28,  1962  (12  U.S.C.  92a 
note)  is  amended  in  the  second  sentence  by 
striking  ••Comptroller  of  the  Currency"'  and 
inserting  •■Federal  Banking  Commission". 
SEC.   610.    AMENDMENTS  TO   THi;   ALTERNATIVE 

MORTtiAGE     TRANSACTION     PARITY 

ACT  OF  1982. 

(a)  Amendments  to  Section  802.— Section 
802(a)(3)  of  the  Alternative  Mortgage  Trans- 
action Parity  Act  of  1982  (12  U.S.C.  3801)  is 
amended — 

(1)  by  striking  -Comptroller  of  the  Cur- 
rency," and  inserting  "Federal  Banking 
Commission  and":  and 

(2)  by  striking  '•,  and  the  Director  of  the 
Office  of  Thrift  Supervision  ". 

(b)  Amendments  to  Section  804.— Section 
804(a)  of  the  Alternative  Mortgage  Trans- 
action Parity  Act  of  1982  (12  U.S.C.  3803)  is 
amended— 

(1)  by  amending  paragraph  (3)  to  read  as 
follows: 

••(2)  with  respect  to  all  other  housing  credi- 
tors, including  without  limitation,  banks, 
savings  associations,  mutual  savings  banks. 


and  savings  banks,  only  to  transactions 
made  in  accordance  with  regulations  govern- 
ing alternative  mortgage  transactions  as  is- 
sued by  the  Federal  Banking  Commission  for 
national  banks  or  federally  chartered  sav- 
ings associations,  to  the  extent  that  such 
regulations  are  authorized  by  rulemaking 
authority  granted  to  the  Federal  Banking 
Commission  with  regard  to  national  banks 
or  federally  chartered  savings  associations 
under  laws  other  than  this  section":  and 

(2)  by  striking  paragraph  (1): 

(3)  by  redesignating  paragraph  (2)  as  para- 
graph (1):  and 

(c)  Amendment  to  Section  1204.— Section 
1204(b)  of  the  Alternative  Mortgage  Trans- 
action Parity  Act  of  1982  (12  U.S.C.  3806(b))  is 
amended  by  striking  "Board  of  Governors  of 
the  Federal  Reserve  System"  and  inserting 
"Federal  Banking  Commission". 

SEC.    611.    AMENDMENTS    TO    THE    BANK    CON- 
SERVA-nON  ACT. 

(a)  Amendment  to  Section  201.— Section 

201  of  the  Bank  Conservation  Act  (12  U.S.C. 

201)  is  amended  to  read  as  follows: 

-SEC.  201.  SHORT  'nTLE. 

•This  title  may  be  cited  as  the  •Bank  Con- 
servation Act'.". 

(b)  Amendment  to  Section  202.— Section 

202  of  the  Bank  Conservation  Act  (12  U.S.C. 

202)  is  amended  to  read  as  follows: 

"SEC.  202.  DEFINITIONS. 

"(a)  Bank  Defined— As  used  in  this  title. 
the  term  bank'  means— 

•'(1)  any  national  banking  association; 

"(2)  any  other  financial  institution  char- 
tered or  licensed  under  Federal  law;  and 

■■(3)  any  bank  or  trust  company  located  in 
the  District  of  Columbia,  that  was  or  would 
have  been  supervised  by  the  Comptroller  of 
the  Currency  prior  to  the  effective  date  of 
the  Regulatory  Consolidation  Act  of  1994. 

"(b)  Volu.ntary  Dissolution  and  Liquida- 
tion Defined.— As  used  in  this  title,  the 
term  voluntary  dissolution  and  liquidation' 
means  a  transaction  pursuant  to  section  5220 
of  the  Revised  Statutes  (12  U.S.C.  181)  that 
involves  the  assumption  of  the  bank's  in- 
sured deposit  liabilities  and  the  sale  of  the 
bank,  or  of  control  of  the  bank,  as  a  going 
concern;  and 

"(c)  State  Defined.— As  used  in  this  title, 
the  term  State"  means  any  State,  Territory, 
or  possession  of  the  United  States." 

(c)  Amend.ments  to  Section  203.— Section 

203  of  the  Bank  Conservation  Act  (12  U.S.C. 

203)  is  amended— 

(1)  in  subsection  (a),  by  striking  '•Comp- 
troller of  the  Currency"  each  place  it  ap- 
pears and  inserting  ••Federal  Banking  Com- 
mission"; and 

(2)  in  subsection  (b) — 

(A)  by  striking  •Comptroller"'  each  place  it 
appears  and  inserting  "Commission"; 

(B)  by  striking  ■Comptroller's""  and  insert- 
ing '■Commission"s"'; 

(3)  in  subsection  (c),  by  striking  "Comp- 
troller" each  place  it  appears  and  inserting 
"Commission"; 

(4)  in  subsection  (d),  by  striking  ■•Comp- 
troller" each  place  it  appears  and  inserting 
••Commission""; 

(5)  in  subsection  (e) — 

(A)  by  striking  "Comptroller""  and  insert- 
ing ■"Commission":  and 

(B)  by  striking  '•Comptroller's"  and  insert- 
ing •Commission's". 

(d)  Amend.ments  to  Section  204.— Section 

204  of  the  Bank  Conservation  Act  (12  U.S.C. 

204)  is  amended— 

(1)  in  the  first  sentence,  by  striking 
•Comptroller  of  the  Currency"  and  inserting 

"Federal  Banking  Commission";  and 

(2)  in  the  second  sentence,  by  striking 
"Comptroller"  and  inserting  "•Commission". 


(e)  Amendment  to  Section  205.— Section 

205  of  the  Bank  Conservation  Act  (12  U.S.C. 

205)  is  amended— 

(1)  in  subsection  (a),  by  striking  "Comp- 
troller'" each  place  it  appears  and  inserting 
"Commission"; 

(2)  in  subsection  (b),  by  striking  "Comp- 
troller"" and  inserting  'Commission"";  and 

(3)  in  subsection  (c),  by  striking  '■Comp- 
troller'" and  inserting  "Commission". 

(f)  Amendments  to  Section  206.— Section 

206  of  the  Bank  Conservation  Act  (12  U.S.C. 

206)  is  amended— 

(1)  in  subsection  (a),  by  striking  "Comp- 
troller" and  inserting  "Commissior": 

(2)  in  subsection  (b) — 

(A)  in  the  heading,  by  striking  "Comptrol- 
ler" and  inserting  '•Commission"; 

(B)  by  striking  ••Comptroller"  and  insert- 
ing ••Commission"; 

(3)  in  subsection  (c),  by  striking  "Comp- 
troller" each  place  it  appears  and  inserting 
••Commission"': 

(4)  in  subsection  (d)— 

(A)  by  striking  ••Comptroller  of  the  Cur- 
rency" and  inserting  •Federal  Banking  Com- 
mission": 

(B)  by  striking  "Comptroller"  each  place  it 
appears  and  inserting  '•Commission". 

(g)  Amendment  to  Secttion  209— Section 
209(c)  of  the  Bank  Conservation  Act  (12 
U.S.C.  209(c))  is  amended  by  striking  ■•Comp- 
troller" each  place  it  appears  and  inserting 
••Commission"". 

(h)   Amendment  to  Section  210.— Section 

210  of  the  Bank  Conservation  Act  (12  U.S.C. 

210)  is  amended  to  read  as  follows: 

-SEC.  210.  NO  IMPAIRMENT  OF  OTHER  POWERS. 

"Nothing  in  this  title  shall  be  construed  to 
impair  in  any  manner  any  powers  of  the 
President,  the  Secretary  of  the  Treasury,  the 
Federal  Banking  Commission,  or  the  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem.". 

(i)  Amendments  to  Section  211.— Section 

211  of  the  Bank  Conservation  Act  (12  U.S.C. 

211)  is  amended— 

(1)  in  subsection  (a>— 

(A)  by  striking  ""Comptroller  of  the  Cur- 
rency"" and  inserting  ""Federal  Banking  Com- 
mission""; 

(B)  by  striking  •'Comptroller"  and  insert- 
ing ••Commission": 

(2)  in  subsection  (b),  by  striking  ■■Comp- 
troller"" and  inserting  •"Commission'^. 

SEC,   612.   AMEND.MEN-TS  TO  -THE   BANK   E.NTER- 
PRISE  ACT  OF  1991. 

(a)  A.mendments  to  Section  232.— Sub- 
section 232(a)  of  the  Bank  Enterprise  Act  of 
1991  (12  use.  1834(a))  is  amended— 

(1)  in  the  heading,  by  striking  --Federal 
Reserve  Board"'  and  inserting  -The  Com- 
mission"": 

(2)  in  paragraph  (1).  by  striking  "Board  of 
Governors  of  the  Federal  Reserve  System,"' 
and  inserting  "Commission"; 

(3)  in  paragraph  (2),  by  striking  ■Board" 
each  place  it  appears  and  Inserting  --Com- 
mission"'; 

(4)  in  paragraph  (3) — 

(A)  by  amending  subparagraph  (A)  to  read 
as  follows: 

--(A)  Com.mission.— The  term  -Commission^ 
means  the  Federal  Banking  Commission."'; 

(B)  in  subparagraph  (C),  by  striking 
"Board""  and  inserting  'Commission". 

(b)  Amendments  to  Section  233.— Section 
233  of  the  Bank  Enterprise  Act  of  1991  (12 
U.S.C.  1834a)  is  amended— 

(1)  in  subsection  (b)(2)— 

(A)  in  subparagraph  (A)(i) — 

(i)  in  the  heading,  by  striking  "agency" 
and  inserting  "commission"; 

(ii)  by  striking  "appropriate  Federal  bank- 
ing agency"  and  inserting  "Commission"; 


(B)  in  subparagraph  (Bv— 

(i)  in  the  heading,  by  striking  "Agency": 

(ii)  in  clause  (i).  by  striking  "appropriate 
Federal  banking  agency"  and  inserting 
••Commission"'; 

(iii)  in  clause  (ii>— 

(I)  by  striking  "•appropriate  Federal  bank- 
ing agency'"  and  inserting  •'Commission"; 

(II)  by  striking  ••agency"  and  inserting 
•Commission'";  and 

(3)  by  amending  subsection  (g)(1)  to  read  as 
follows: 

••(1)  Commission —The  term  Commission' 
means  the  Federal  Banking  Commission": 

(c)  Amendment  to  section  234— Sub- 
section 234  of  the  Bank  Enterprise  Act  of  1991 
(12  U.S.C.  1834b)  is  amended— 

(1)  in  subsection  (c).  by  striking  "appro- 
priate Federal  banking  agency""  and  insert- 
ing ••Commission"'; 

(2)  in  subsection  (d).  by  striking  '"appro- 
priate  Federal  banking  agency"  and  insert- 
ing •Commission"; 

(3)  in  subsection  (e>— 

(A)  in  paragraph  (4),  by  striking  •'appro- 
priate Federal  banking  agency"  and  insert- 
ing ••Commission"; 

(B)  by  inserting  a  new  paragraph  (6)  to 
read  as  follows: 

••(6)  COMMi.ssioN.— The  term  •Commission' 
means  the  Federal  Banking  Commission.". 

SEC,  613.  AMENDMENTS  TO  THE  BANK  HOLDING 
COMPANY  ACT  OF  1956. 

(a)  Amendme.nts  TO  Section  2 —Section  2 
of  the  Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1841)  is  amended— 

(1)  in  subsection  (a>— 

(A)  in  paragraph  (2)(C),  by  striking 
"Board"  and  inserting  •Commission'"; 

(B)  in  paragraph  (5)(D) — 

(i)  by  striking  "Board"  each  place  it  ap- 
pears and  inserting  "Commission'": 

(ii)  by  striking  ••Board's""  and  inserting 
"Commission's"": 

(2)  in  subsection  (d)  by  striking  ""Board"' 
and  inserting  "Commission"; 

(3)  in  subsection  (e),  by  striking  "Board" 
and  inserting  '•Commission'"; 

(4)  by  amending  subsection  (0  to  read  as 
follows: 

••(f)  •Commission'  means  the  Federal  Bank- 
ing Commission."; 

(5)  in  subsection  (g)(3),  by  striking  "Board" 
and  inserting  •Commission"": 

(6)  in  subsection  (h)(3),  by  striking 
•'Board'"  and  inserting  "Commission":  and 

(7)  in  subsection  (j)(3).  by  striking  "Direc- 
tor of  the  Office  of  Thrift  Supervision"  and 
inserting  ••Commission". 

(b)  Amendments  to  Section  3.— Section  3 
of  the  Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1842)  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  ••Board"  each  place  it  ai>- 
pears  and  inserting  •Commission": 

(B)  in  the  third  sentence,  by  striking  ••in 
the  Board's  judgment"  and  inserting  '■in  the 
Commission's  judgment"; 

(2)  in  subsection  (b) — 
(A)  in  paragraph  (1)— 

(i)  by  striking  "Board"  each  place  It  ap- 
pears and  inserting  ••Commission"; 

(ii)  in  the  first  sentence — 

(I)  by  striking  •to  the  Comptroller  of  the 
Currency,  if  the  applicant  company  or  any 
bank  the  voting  shares  or  assets  of  which  are 
.sought  to  be  required  is  a  national  banking 
association  or  a  District  bank,  or"; 

(ID  by  striking  'the  Comptroller  of  the 
Currency  or  the  State  supervisory  authority, 
as  the  case  may  be.'"  and  inserting  "the 
State  supervisory  authority.": 

(ii)  in  the  second  sentence,  by  striking 
••the  Comptroller  of  the  Currency  or"; 
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(iii)  in  the  third  sentence,  by  striking  'the 
Comptroller  of  the  Currency  or": 

(iv)  in  the  ninth  sentence,  by  striking  "the 
Comptroller  of  the  Currency  or  the  State  su- 
pervisory authority,  as  the  case  may  be." 
and  inserting  "the  State  supervisory  author- 
ity"; and 

(B)  in  paragraph  (2)— 

(i)  by  striking  "Board"  each  place  it  ap- 
pears and  inserting  "Commission"; 

(ii)  by  striking  "the  appropriate  Federal  or 
State  chartering  authority"  and  inserting  "a 
State  chartering  authority"; 

(3)  in  subsection  (c) — 

(A)  in  the  heading,  by  striking  "Board" 
and  inserting  "Commission": 

(B)  in  the  introductory  text  of  paragraph 
(1),  by  striking  "Board"  and  inserting  "Com- 
mission". 

(C)  in  paragraph  (2),  by  striking  "Board" 
and  inserting  "Commission"; 

(D)  in  paragraph  (3),  by  striking  "Board" 
each  place  it  appears  and  inserting  "Com- 
mission"; and 

(E)  in  paragraph  (4),  by  striking  "Board" 
each  place  it  appears  and  inserting  "Com- 
mission". 

(c)  Amendments  to  Section  4.— Section  4 
of  the  Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1843)  is  amended— 

(1)  in  subsection  (aK2) — 

(A)  by  striking  "Board"  each  place  it  ap- 
pears and  inserting  "Commission"; 

(B)  by  striking  "Board  of  Governors"  and 
inserting  "Commission"; 

(2)  in  subsection  (c) — 

(A)  in  paragraph  (2).  by  striking  "Board" 
and  inserting  "Commission"; 

(B)  in  paragraph  (8)— 

(i)  by  striking  •Board"  each  place  it  ap- 
pears and  inserting  "Commission"; 

(ii)  by  striking  "Board  of  Governors  of  the 
Federal  Reserve  System"  and  inserting 
•Commission"; 

(iii)  by  striking  ".  and  the  primary  Federal 
regulator  of  such  institution  concurs  in  such 
finding."; 

(C)  in  paragraph  (9),  by  striking  "Board" 
and  inserting  'Commission"; 

(D)  in  paragraph  (12)(B).  by  striking 
"Board"  and  inserting  "'Commission": 

(E)  in  paragraph  (13).  by  striking  "Board" 
and  inserting  •Commission": 

(F)  in  paragraph  (14) — 

(i)  by  striking  "Board"  each  place  it  ap- 
pears and  inserting  •Commission": 

(ii)  in  subparagraph  (A)(ii).  by  striking  ••in 
the  Board's  judgment"  and  inserting  '•in  the 
Commission's  judgment"; 

(3)  in  subsection  (d).  by  striking  •'Board" 
and  inserting  "Commission"; 

(4)  in  subsection  (e).  by  striking  "Board" 
and  inserting   "Commission";  and 

(5)  in  subsection  (f) — 

(A)  in  paragraph  (2)(A)(ii)<VII).  by  striking 
••Board"  each  place  it  appears  and  inserting 
•Commission  "; 

(B)  in  paragraph  (3)(B),  by  striking 
••Board"  and  inserting  '"Commission"; 

(C)  in  paragraph  (5)(B).  by  striking 
"Board"  and  inserting  "Commission"; 

(D)  in  paragraph  (6).  by  striking  ""Board" 
and  inserting  "Commission": 

(E)  in  paragraph  (7).  by  striking  "Board" 
and  inserting  "Commission"; 

(F)  in  paragraph  (8) — 

(i)  in  subparagraph  (A),  by  striking 
■"Board""  each  place  it  appears  and  inserting 
"Commission  ". 

(ii)  in  subparagraph  (C).  by  striking  "'the 
Comptroller  of  the  Currency  or"; 

(G)  in  paragraph  (12>— 

(i)  in  subparagraph  (A),  by  striking  ""Office 
of  Thrift  Supervision"  and  inserting  "Com- 
mission"; 


(ii)  in  subparagraph  (B),  by  striking  "ap- 
propriate Federal  or  State  authority"  and 
inserting  ""Commission  or  the  appropriate 
State  authority"; 

(6)  in  subsection  (i) — 

(A)  in  paragraph  (1),  by  striking  "Board" 
and  inserting  "Commission";  and 

(B)  in  paragraph  (2).  by  striking  ""Board" 
and  inserting  ""Commission". 

(d)  Amendments  to  Section  5.— Section  5 
of  the  Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1844)  is  amended— 

(1)  in  subsection  (a),  by  striking  "Board" 
each  place  it  appears  and  inserting  ""Com- 
mission"; 

(2)  in  subsection  (b).  by  striking  "Board" 
and  inserting  "Commission"; 

(3)  in  subsection  (c)— 

(A)  by  striking  "Board"  each  place  it  ap- 
pears and  inserting  ""Commission": 

(B)  by  striking  "the  Comptroller  of  the 
Currency,  the  Federal  Deposit  Insurance 
Corporation,  or"; 

(4)  in  subsection  <d) — 

(A)  by  striking  ""Board's'"  and  inserting 
""Commission's"; 

(B)  by  striking  "Board"  each  place  it  ap- 
pears and  inserting  "Commission"; 

(5)  in  subsection  (e) — 

(A)  in  paragraph  (1) — 

(i)  by  striking  "Board"  each  place  it  ap- 
pears and  inserting  ""Commission"'; 

(ii)  by  striking  "the  bank's  primary  super- 
visor, which  shall  be  the  Comptroller  of  the 
Currency  in  the  case  of  a  national  bank  or 
the  Federal  Deposit  Insurance  Corporation 
and"; 

(B)  in  paragraph  (2),  by  striking  "Board" 
and  inserting  "Commission"; 

(6)  in  subsection  (f).  by  striking  "Board" 
each  place  it  appears  and  inserting  "Com- 
mission"; 

(e)  Amend.ments  to  Section  8.— Section  8 
of  the  Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1847)  is  amended— 

(1)  in  subsection  (a)(1).  by  striking  "Board" 
and  inserting  ""Commission"; 

(2)  in  subsection  (b) — 

(A)  in  paragraph  (2).  by  striking  "Board" 
and  inserting  "Commission"; 

(C)  in  paragraph  (6).  by  striking  ""Board"' 
and  inserting  "Commission"; 

(3)  in  subsection  (c).  by  striking  "Board" 
and  inserting  "CommLssion"; 

(4)  in  subsection  (d) — 

(A)  in  paragraph  (l)(A)(i).  by  striking 
"Board"  each  place  it  appears  and  inserting 
"Commission"; 

(B)  in  paragraph  (2)(A).  by  striking 
"Board"  each  place  it  appears  and  inserting 
"Commission"; 

(C)  in  paragraph  (3),  by  striking  "Board" 
and  inserting  "Commission";  and 

(D)  in  paragraph  (4).  by  striking  "Board" 
and  inserting  ""Commission". 

(O  Amendments  to  Section  9.— Section  9  of 
the  Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1848)  is  amended— 

(1)  by  striking  "Board"  each  place  it  ap- 
pears and  inserting  "Commission"; 

(2)  in  the  first  sentence,  by  striking 
"Board's  order"  and  inserting  ""Commission 
order". 

(g)  Amendments  to  Section  11.— Section  11 
of  the  Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1849)  is  amended— 

(1)  in  subsection  (b>— 

(A)  in  paragraph  (1)— 

(i)  by  striking  "Board"  each  place  it  ap- 
pears and  inserting  "Commission"; 

(ii)  in  the  third  sentence,  by  striking  ""the 
Comptroller  of  the  Currency  or  the  State  su- 
f)ervisory  authority,  as  the  case  may  be,"' 
and  inserting  "a  State  supervisory  author- 
ity"; 


(iii)  in  the  sixth  sentence,  by  striking 
""Board's  approval"  and  inserting  "Commis- 
sion's approval": 

(B)  in  paragraph  (2)— 

(i)  in  subparagraph  (A),  by  striking 
"Board"  each  place  it  appears  and  inserting 
"Commission": 

(ii)  in  subparagraph  (B).  by  striking 
"Board"  each  place  it  appears  and  inserting 
"Commission  "; 

(iii)  in  subparagraph  (C).  by  striking 
"Board"  and  inserting  ""Commission"; 

(iv)  in  subparagraph  (D).  by  striking 
"Board"  and  inserting  "Commission":  and 

(2)  in  subsection  (c).  by  striking  "Board" 
each  place  it  appears  and  inserting  "Com- 
mission". 

SEC.  614.  AMENDMENTS  TO  THE  BANK  HOIJ)ING 
COMPANY  ACT  A.MEN'DMENTS  OF 
1970. 

Section  106  of  the  Bank  Holding  Company 
Act  Amendments  of  1970  is  amended— 

(1)  in  subsection  (a)  (12  U.S.C.  1971).  by 
striking  ""Board"  and  inserting  '"Commis- 
sion"": 

(2)  in  subsection  (b)  (12  U.S.C.  1972)— 

(A)  in  the  last  sentence  of  paragraph  (1).  by 
striking  ""Board"  and  inserting  "Commis- 
sion"; 

(B)  in  paragraph  (2)— 

(i)     in     subparagraph     (E).     by     striking 
"Board"  and  inserting  "Commission"; 
(ii)  in  subparagraph  (F) — 

(I)  by  amending  clause  (v)  to  read  as  fol- 
lows: 

"(v)  Assessment,  etc.— Any  penalty  im- 
posed under  clause  (i).  (ii),  or  (iii)  may  be  as- 
sessed and  collected  by  the  Commission  in 
the  manner  provided  in  subparagraphs  (E). 
(F).  (G).  and  (I)  of  section  8(i)(2)  of  the  Fed- 
eral Deposit  Insurance  Act  for  penalties  im- 
posed (under  such  section)  and  any  such  as- 
sessment shall  be  subject  to  the  provisions  of 
such  section.  ":  and 

(II)  in  clause  (ix).  by  striking  "Comptroller 
of  the  Currency,  the  Board,  and  the  Federal 
Deposit  Insurance  Corporation"  and  insert- 
ing "Commission": 

(iii)  in  subparagraph  (G)(ii).  by  striking 
"appropriate  Federal  banking  agencies  are" 
and  inserting  "Commission  is  ";  and 

(iv)  in  subparagraph  (I),  by  striking  "ap- 
propriate Federal  banking  agency"  and  In- 
serting "Commission";  and 

(3)  in  subsection  (h)  (12  U.S.C.  1978).  by 
striking  ""Board"'  and  inserting  "Commis- 
sion". 

SEC.  S15.  AMENDMENTS  TO  THE  BANK  PROTEC- 
•nON  ACT  OF  1968. 

(a)  Ame.ndment  to  Title.— The  title  of  the 
Bank  Protection  Act  of  1968  is  amended  to 
read  as  follows:  "An  Act  to  provide  security 
measures  for  banks  and  other  financial  insti- 
tutions.". 

(b)  Amendment  to  SEcrnoN  2.— Section  2  of 
the  Bank  Protection  Act  of  1968  (12  U.S.C. 
1881)  is  amended  to  read  as  follows: 

"Sec.  2.  As  used  in  this  Act.  the  term  "Fed- 
eral supervisory  agency"  means — 

"'(1)  The  Federal  Banking  Commission  with 
respect  to  national  banks  and  district  banks. 
State  banks  which  are  members  of  the  Fed- 
eral Reserv"e  System.  State  banks  which  are 
not  members  of  the  Federal  Reserve  System 
but  the  deposits  of  which  are  insured  by  the 
Federal  Deposit  Insurance  Corporation,  and 
Federal  and  State  savings  associations:  and 

""(2)  The  Board  of  Governors  of  the  Federal 
Reserve  System  with  respect  to  Federal  Re- 
serve banks." 

SEC.  616.  AMENDMENTS  TO  THE  BA,NK  SERVICE 

CORl><)K.ATION  .ACT. 

(a)  Amendme.nts  T(j  Section  1.— Section 
Kb)  of  the  Bank  Service  Corporation  Act  (12 
U.S.C.  1861(b))  is  amended— 


(1)  by  striking  paragraph  (1)  and  (7); 

(2)  by  redesignating  paragraphs  (2)  through 
(6)  as  paragraph  (3)  through  (5).  respectively: 

(3)  by  amending  paragraph  (2).  as  redesig- 
nated, to  read  as  follows: 

"(2)  the  term  "Commission'  means  the  Fed- 
eral Banking  Commission;" 

(4)  in  paragraph  (3).  as  redesignated— 

(A)  by  inverting  ""a  savings  association" 
after  ""an  insured  bank."; 

(B)  by  striking  ""the  Federal  Home  Loan 
Bank  Board  or":  and 

(C)  by  striking  "'.  the  Federal  Savings  and 
Loan  Insurance  Corporation, ■": 

(5)  by  inserting  a  new  paragraph  (6)  as  fol- 
lows: 

""(6)  the  term  "savings  association'  shall 
have  the  meaning  provided  in  section  3(b)  of 
the  Federal  Deposit  Insurance  Act.". 

(b)  Amendments  to  section  4.— Section  4 
of  the  Bank  Service  Corporation  Act  (12 
U.S.C.  1864)  is  amended— 

(1)  in  subsection  (b).  striking  "Board"  and 
inserting  "Commission":  and 

(2)  in  subsection  (f).  by  striking  "Board" 
and  inserting  "Commission"". 

(c)  Amendments  to  Secttion  5.— Section  5 
of  the  Bank  Service  Corporation  Act  (12 
U.S.C.  1865)  is  amended— 

(1)  by  striking  subsection  (a): 

(2)  in  subsection  (b) — 

(A)  in  the  heading,  by  striking  "Board" 
and  inserting  ""THE  Commission"; 

(B)  by  striking  "'sectign  4(0  of  each  place 
it  appears:  and 

(C)  by  striking  ""Board"  and  inserting 
"Commission"; 

(3)  in  subsection  (c).  by  striking  "Board  or 
the  appropriate  Federal  banking  agency,  as 
the  case  may  be,"  and  inserting  "Commis- 
sion": 

(4)  in  subsection  (d) — 

(A)  by  striking  "Board  or  the  appropriate 
Federal  banking  agency,  as  the  case  may 
be,"  and  inserting  "Commission":  and 

(B)  by  striking  "the  agency"  and  inserting 
""the  Commission  ":  and 

(5)  by  redesignating  subsections  (b) 
through  (d)  as  subsections  (a)  through  (c),  re- 
spectively. 

(d)  Amendments  to  Section  7.— Section  7 
of  the  Bank  Service  Corporation  Act  (12 
U.S.C.  1867)  is  amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  A  bank  service  corporation  shall  be 
subject  to  examination  and  regulation  by  the 
Commission."; 

(2)  in  subsection  (b).  striking  the  second 
sentence; 

(3)  in  subsection  (c) — 

(A)  in  the  introductory  text — 

(i)  by  striking  "Notwithstanding  sub- 
section (a)  of  this  section  whenever  a  bank 
that  is  regularly  examined  by  an  appropriate 
Federal  banking  agency,"  and  inserting 
"Whenever  a  bank  that  is  regularly  exam- 
ined by  the  Commission":  and 

(ii)  by  striking  "that  agency"  and  insert- 
ing ""Commission"; 

(B)  in  paragraph  (1),  by  striking  "such 
agency"  and  inserting  "the  Commission": 
and 

(C)  in  paragraph  (2),  by  striking  "such 
agency"  and  inserting  "the  Commission"; 
and 

(4)  by  amending  subsection  (d)  to  read  as 
follows: 

"'(d)  The  Commission  is  authorized  to  issue 
such  regulations  and  orders  as  may  be  nec- 
essary to  enable  it  to  administer  and  to 
carry  out  the  purposes  of  this  Act  and  to  pre- 
vent evasions  thereof.". 


SEC.  617.  AMENDMENTS  TO  THE  BANKING  ACT  OF 
1933. 

(a)  Amend.ments  to  Section  20.— Section  20 
of  the  Banking  Act  of  1933  (12  U.S.C.  377)  is 
amended— 

(1)  in  the  second  undesignated  paragraph- 

(A)  by  striking  "Federal  Reserve  Board" 
and  inserting  "Federal  Banking  Commis- 
sion"; 

(B)  by  striking  "Federal  reserve  bank"  and 
inserting  ""Commission"; 

(2)  in  the  third  undesignated  paragraph,  by 
striking  "Federal  Reserve  Board"  and  insert- 
ing "Federal  Banking  Commission". 

(b)  Amendment  to  Section  22.— Section  22 
of  the  Banking  Act  of  1933  (12  U.S.C.  64a)  is 
amended  by  striking  "Comptroller  of  the 
Currency"  each  place  it  appears  and  insert- 
ing "Federal  Banking  Commission". 

(c)  Amendme.nts  to  Section  29.— Section  29 
of  the  Banking  Act  of  1933  (12  U.S.C.  197a)  is 
amended— 

(1)  in  the  first  sentence— 

(A)  by  striking  "Comptroller  of  the  Cur- 
rency" and  inserting  ""Federal  Banking  Com- 
mission": 

(B)  by  striking  "Comptroller"  and  insert- 
ing ""Commission"; 

(C)  by  striking  "his"  and  inserting  '"its": 
and 

(2)  in    the   second   sentence,   by   striking 
"Comptroller"  each  place  it  appears  and  in- 
serting :"Commission  ". 

(d)  Amend.ments  to  Section  31.— Section  31 
of  the  Banking  Act  of  1933  (12  U.S.C.  71a)  is 
amended— 

(1)  in  the  second  sentence,  by  striking 
"Comptroller  of  the  Currency,  the  said 
Comptroller"  and  inserting  ""Federal  Bank- 
ing Commission,  the  Commission":  and 

(2)  in  the  third  sentence,  by  stiiking 
""Board  of  Governors  of  the  Federal  Reserve 
System"  and  inserting  ""Federal  Banking 
Commission". 

(e)  Amend.ments  to  Section  32.— Section  32 
of  the  Banking  Act  of  1933  (12  U.S.C.  78)  is 
amended — 

(1)  by  striking  "Board  of  Governors  of  the 
Federal  Reser\'e  System"  and  inserting 
"Federal  Banking  Commission":  and 

(2)  by  striking  "said  Board"  and  inserting 
"Commission". 

SEC.  618.  AMENDMENTS  TO  THE  BANKING  ACT  OF 

1935. 

Section  345  of  the  Banking  Act  of  1935  (12 
U.S.C.  51b-l)  is  amended  by  striking  "Comp- 
troller of  the  Currency"  each  place  it  ap- 
pears and  inserting  ""Federal  Banking  Com- 
mission ". 

SEC.  619.  AME.NDMENTS  TO  THE  COMMUNITY  RE- 
INVESTMENT ACT  OF  1977. 

(a)  Amendment  to  Section  802.— Sub- 
section 802(b)  of  the  Community  Reinvest- 
ment Act  of  1977  (12  U.S.C.  2901(b))  is  amend- 
ed by  striking  "each  appropriate  Federal  fi- 
nancial supervisory  agency"  and  inserting 
"the  Federal  Banking  Commission". 

(b)  Amendments  to  Section  803.— Section 
803  of  the  Community  Reinvestment  Act  of 
1977  (12  U.S.C.  2902)  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

""(1)  Commission.— The  term  "Commission" 
means  the  Federal  Banking  Commission."; 

(2)  by  striking  "(2)  section  8  of  the  Federal 
Deposit  Insurance  Act.  by  the  Director  of  the 
Office  of  Thrift  Supervision,  in  the  case  of  a 
savings  association  (the  deposits  of  which 
are  insured  by  the  Federal  Deposit  Insurance 
Corporation)  and  a  savings  and  loan  holding 
company;"';  and 

(3)  in  the  introductory  text  of  paragraph 
(3).  by  striking  "appropriate  Federal  finan- 
cial supervisory  agency"  and  inserting 
"Commission". 


(c)  Amendment  to  Section  804.— Section 

804  of  the  Community  Reinvestment  Act  of 
1977  (12  U.S.C.  2903)  is  amended  in  the  intro- 
ductory text  by  striking  "appropriate  Fed- 
eral financial  supervisory  agency"  and  in- 
serting ""Commission". 

(d)  Amendment  to  Section  805— Section 

805  of  the  Community  Reinvestment  Act  of 
1977  (12  U.S.C.  2904)  is  amended  by  striking 

"Each  appropriate  Federal  financial  super- 
visory agency"  and  inserting  "The  Commis- 
sion". 

(e)  Amendment  to  Section  806.— Section 

806  of  the  Community  Reinvestment  Act  of 
1977  (12  U.S.C.  2905)  is  amended  by  striking 
"each  appropriate  Federal  financial  super- 
visory agency,"  and  inserting  "the  Commis- 
sion,". 

(f)  Amendments  to  Section  807.— Section 

807  of  the  Community  Reinvestment  Act  of 
1977  (12  U.S.C.  2906)  is  amended— 

(1)  in  subsection  (a)(1),  by  striking  'appro- 
priate Federal  financial  supervisory  agency" 
and  inserting  "Commission"; 

(2)  in  subsection  (b)(l)(A>— 

(A)  by  striking  ""appropriate  Federal  finan- 
cial supervisory  agency's"  and  inserting 
"Commission's"; 

(B)  by  striking  "Federal  financial  super- 
visory agencies"  and  inserting  ""Commis- 
sion": 

(3)  in  subsection  (c)— 

(A)  in  paragraph  (2) — 

(i)  by  striking  ""appropriate  Federal  finan- 
cial supervisory  agency"  and  inserting 
""Commission": 

(ii)  by  striking  "judgment  of  the  agency" 
and  inserting  ""judgment  of  the  Commis- 
sion"; 

(B)  in  paragraph  (3),  by  striking  "appro- 
priate Federal  financial  supervisory  agency" 
and  inserting  "Commission". 

(g)  Amendment  to  Section  808— Section 

808  of  the  Community  Reinvestment  Act  of 
1977  (12  U.S.C.  2907)  is  amended  by  striking 
"appropriate  Federal  financial  supervisory 
agency"  and  inserting  "Commission"'. 

SEC.  620.  AMENDMENT  TO  THE  COMPETITIVE 
EQUALITY  BANTONG  ACT  OF  1987. 

Subsection  1204(b)  of  the  Competitive 
Equality  Banking  Act  of  1987  (12  U.S.C. 
3806(b))  is  amended  by  striking  "Board  of 
Governors  of  the  Federal  Reserve  System" 
and  inserting  "Federal  Banking  Commis- 
sion". 

SEC.  621.  AMENDMENTS  TO  THE  DEPOSITORY  IN- 
STITUTIONS DEREGULATION  AND 
MONETARY  CONTROL  ACT  OF  1980. 

(a)  Amendment  to  Section  208.— Section 
208(a)  of  the  Depository  Institutions  Deregu- 
lation and  Monetary  Control  Act  of  1980  (12 
U.S.C.  3507(a))  is  amended  to  read  as  follows: 

"(a)  Enforceme.nt— Compliance  with  the 
regulations  issued  by  the  Deregulation  Com- 
mittee under  this  title  shall  be  enforced 
under  section  8  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1818).  by  the  Federal 
Banking  Commission  with  respect  to  na- 
tional banks:  member  banks  of  the  Federal 
Reserve  System  (other  than  national  banks): 
offices,  branches,  and  agencies  of  foreign 
banks  located  in  the  United  States:  banks  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration (other  than  members  of  the  Federal 
Reserve  System);  and  savings  associations 
the  deposits  of  which  are  insured  by  the  Fed- 
eral Deposit  Insurance  Corporation.". 

(b)  Amendment  to  Section  501.— Section 
501(a)  of  the  Depository  Institutions  Deregu- 
lation and  Monetary  Control  Act  of  1980  (12 
U.S.C.  1735f-7a)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (c). 
by  striking  "Federal  Home  Loan  Bank 
Board""  and  inserting  "Federal  Banking 
Commission"; 
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i2)  in  subsection  (D.  by  striking  "Federal 
Home  Loan  Bank  Board"  and  inserting  "Fed- 
eral Banking  Commission". 

(c)  AMENDMENTS  TO  SECTION  731.— Section 

731  of  the  Depository  Institutions  Deregula- 
tion and  Monetary  Control  Act  of  1980  (12 
U.S.C.  216)  is  amended— 

(1)  in  the  introductory  text,  by  striking 
"Comptroller  of  the  Currency"  and  inserting 
"Federal  Banking  Commission"; 

(2)  by  striking  "Comptroller"  each  place  it 
appears  and  inserting  "Commission". 

(d)  AMENDMENT  TO   SECTION   732.— Section 

732  of  the  Depository  Institutions  Deregula- 
tion and  Monetary  Control  Act  of  1980  (12 
use.  216a(  1 ))  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  the  term  -Commission'  means  the  Fed- 
eral Banking  Commission:";  and 

(2)  in  paragraph  (2).  by  striking  "Comptrol- 
ler" and  inserting  "Commission". 

(e)  AMENDMENTS  TO  SECTION  733.— Section 

733  of  the  Depository  Institutions  Deregula- 
tion and  Monetary  Control  Act  of  1980  (12 
U.S.C.  216b)  is  amended— 

(1)  in  subsection  (a),  by  striking  "Comp- 
troller" each  place  it  appears  and  inserting 
"Commission"; 

(2)  in  subsection  (b).  by  striking  "Comp- 
troller" each  place  it  appears  and  inserting 
"Commission"; 

(3)  in  subsection  (c>— 

(A)  by  striking  "Comptroller"  each  place  it 
appears  and  inserting  "Commission"; 

(B)  in  paragraph  (2),  by  striking  "his"  and 
inserting  "its '; 

(4)  in  subsection  (d).  by  striking  "Comp- 
troller" and  inserting  "Commission"; 

(5)  in  subsection  (e).  by  striking  "Comp- 
troller" each  place  it  appears  and  inserting 
"Commission";  and 

(6)  in  subsection  (f),  by  striking  "Comp- 
troller" each  place  it  appears  and  inserting 
"Commission". 

(f)  AMENDMENT  TO  SECTION  734.— Section  734 
of  the  Depository  Institutions  Deregulation 
and  Monetary  Control  Act  of  1980  (12  U.S.C. 
216c)  is  amended  by  striking  "Comptroller" 
and  inserting  "Commission". 

SEC.  622.  AME^fDMENTS  TO  THE  DEPOSITORY  IN- 
STITtmONS  DISASTER  RELIEF  ACT 
OF  1992. 

(a)  AMENDMENTS  TO  SECTION  3.— Section  3 
of  the  Depository  Institutions  Disaster  Re- 
lief Act  of  1992  (12  U.S.C.  4008  note)  is  amend- 
ed— 

(1)  in  subsection  (a>— 

(A)  by  striking  "Board  of  Governors  of  the 
Federal  Reserve  System"  and  inserting 
"Federal  Banking  Commission"; 

(B)  by  striking  "Board"  and  inserting 
"Commission"; 

(2)  in  subsection  (b) — 

(A)  by  striking  "Board  of  Governors  of  the 
Federal  Reserve  System"  and  inserting 
"Federal  Banking  Commission"; 

(B)  by  striking  "Board"  and  inserting 
"Commission";  and 

(3)  in  subsection  (d).  by  striking  "Board  of 
Governors  of  the  Federal  Reserve  System" 
and  inserting  "Federal  Banking  Commis- 
sion". 

(b)  AMEND.MENTS  TO  SECTION  4.— Section  4 
of  the  Depository  Institutions  Disaster  Re- 
lief Act  of  1992  (12  U.S.C.  18310  note)  is 
amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  "appropriate  Federal  bank- 
ing agency"  and  inserting  "Federal  Banking 
Commission"; 

(B)  by  striking  "if  the  agency  determines" 
and  inserting  "if  the  Commission  deter- 
mines"; 


(2)  in  subsection  (b)— 

(A)  by  striking  paragraph  il):  and 

(B)  by  redesignating  paragraphs  (2) 
through  (4)  as  paragraphs  (1)  through  (3).  re- 
spectively. 

(b)  AMENDMENTS  TO  SECTION  5— Subsection 
5(c)  of  the  Depository  Institutions  Disaster 
Relief  Act  of  1992  (12  U.S.C.  1828  note)  is 
amended— 

(1)  in  paragraph  (1).  by  striking  "Board  of 
Governors  of  the  Federal  Reserve  System:" 
and  inserting  "the  Federal  Banking  Commis- 
sion;"; 

(2)  by  striking  paragraphs  (2).  (3).  (4),  and 
(5); 

(3)  by  redesignating  paragraphs  (6)  and  (7) 
as  paragraphs  (2)  and  (3).  respectively. 

(c)  AMENDMENTS  TO  SECTION  7.— Section  7 
of  the  Depository  Institutions  Disaster  Re- 
lief Act  of  1992  (omitted  from  United  States 
Code)  is  amended  by  striking  "the  Board  of 
Governors  of  the  Federal  Reserve  System, 
the  Comptroller  of  the  Currency,  the  Direc- 
tor of  the  Office  of  Thrift  Supervision,  the 
Federal  Deposit  Insurance  Corporation"  and 
inserting  "the  Federal  Banking  Commis- 
sion". 

SEC.  623.  AMEND.MENTS  TO  THE  DEPOSITORY  IN- 

STrnmoNS  disaster  relief  act 

OF  1993. 

(a)  AMENDME.NTS  TO  SECTION  2.— Section  2 
of  the  Depositoiy  Institutions  Disaster  Re- 
lief Act  of  1993  (12  U.S.C.  4008  note)  is  amend- 
ed— 

(1)  in  subsection  (a)— 

(A)  by  striking  "Board  of  Governors  of  the 
Federal  Reserve  System"  and  inserting 
"Federal  Banking  Commission": 

(B)  by  striking  "Board"  and  inserting 
"Commission"; 

(2)  in  subsection  (b) — 

(A)  by  striking  "Board  of  Governors  of  the 
Federal  Reserve  System"  and  inserting 
"Federal  Banking  Commission"; 

(B)  by  striking  "Board"  and  inserting 
"Commission": 

(3)  in  subsection  (d),  by  striking  "Board  of 
Governors  of  the  Federal  Reserve  System" 
and  inserting  "Federal  Banking  Commis- 
sion". 

(b)  AMENDME.NTS  TO  SECTION  3.— Section  3 
of  the  Depository  Institutions  Disaster  Re- 
lief Act  of  1993  (12  U.S.C.  1831o  note)  is 
amended  by— 

(1)  in  subsection  (a),  by  striking  "appro- 
priate Federal  banking  agency"  and  insert- 
ing "Federal  Banking  Commission":  and 

(2)  in  subsection  (c)— 

(A)  by  striking  paragraph  (1);  and 

(B)  by  redesignating  paragraphs  (2).  (3). 
and  (4)  as  paragraphs  (1).  (2).  and  (3).  respec- 
tively. 

(C)  AMENDMENTS  TO  SECTION  4.— Subsection 

4(c)  of  the  Depository  Institutions  Disaster 
Relief  Act  of  1993  (12  U.S.C.  1828  note)  is 
amended — 

(1)  in  paragraph  (1).  by  striking  "Board  of 
Governors  of  the  Federal  Reserve  System;" 
and  inserting  "the  Federal  Banking  Commis- 
sion;"; 

(2)  by  striking  paragraphs  (2).  (3),  (4),  and 
(5); 

(3)  by  redesignating  paragraphs  (6)  and  (7) 
as  paragraphs  (2)  and  (3).  respectively. 

(d)  Amendment  to  section  5.— Subsection 
5(a)  of  the  Depository  Institutions  Disaster 
Relief  Act  of  1993  (12  U.S.C.  1811  note)  is 
amended  by  striking  "appropriate  Federal 
banking  agencies  (as  defined  in  section  3  of 
the  Federal  Deposit  Insurance  Act)"  and  in- 
serting "Federal  Banking  Commission";  and 

(e)  Amendment  to  Section  6.— Section  6  of 
the  Depository  Institutions  Disaster  Relief 
Act  of  1993  (omitted  from  the  United  States 


Code)  is  amended  by  striking  "the  Board  of 
Governors  of  the  Federal  Reserve  System, 
the  Comptroller  of  the  Currency,  the  Direc- 
tor of  the  Office  of  Thrift  Supervision,  the 
Federal  Deposit  Insurance  Corporation."  and 
inserting  "the  Federal  Banking  Commis- 
sion". 

SEC.  624.  A.MENDMENTS  TO  THE  DEPOSITORY  IN 
STITLTION  MANAGEMENT  LNTER- 
LOCKS  ACT. 

(a)  AMEND.MENTS  TO  SECTION  202.— Sub- 
section 202  of  the  Depository  Institution 
Management  Interlocks  Act  (12  U.S.C.  3201) 
is  amended— 

(1)  in  paragraph  (2),  by  striking  "section 
408(a)(1)(D)  of  the  National  Housing  Act"  and 
inserting  "section  10(a)(1)(D)  of  the  Home 
Owner's  Loan  Act": 

(2)  in  paragraph  (3)(.A).  by  striking  "section 
408(a)(1)(H)  of  the  National  Housing  Act"  and 
inserting  "section  10(a)(1)(G)  of  the  Home 
Owners'  Loan  Act". 

(b)  AMENDMENTS  TO  SECTION  205.— Section 
205  of  the  Depository  Institution  Manage- 
ment Interlocks  Act  (12  U.S.C.  320-1)  is 
amended — 

(1)  in  paragraph  (8)(A),  by  striking  "section 
408(a)(1)(F)  of  the  National  Housing  Act"  and 
inserting  -section  10(a)(1)(F)  of  the  Home 
Owners'  Loan  Act  ";  and 

(2)  in  paragraph  9,  by  striking  -Director  of 
the  Office  of  Thrift  Supervision"  and  insert- 
ing -Federal  Banking  Commission". 

(c)  AMEND.MENT  TO  SECTION  207.— Section 
207  of  the  Depository  Institution  Manage- 
ment Interlocks  Act  (12  U.S.C.  3206)  is 
amended  to  read  as  follows: 

-Sec.  207.  This  title  shall  be  administered 
and  enforced  by — 

--(1)  the  Federal  Banking  Commission  with 
respect  to  national  banks,  banks  located  in 
the  District  of  Columbia.  State  banks  which 
are  members  of  the  Federal  Reserve  System, 
bank  holding  companies.  State  banks  which 
are  not  members  of  the  Federal  Reserve  Sys- 
tem but  the  deposits  of  which  are  insured  by 
the  Federal  Deposit  Insurance  Corporation, 
savings  associations,  and  savings  and  loan 
holding  companies; 

--(2)  the  National  Credit  Union  Administra- 
tion with  respect  to  credit  unions  the  ac- 
counts of  which  are  insured  by  the  National 
Credit  Union  Administration:  and 

--(3)  upon  referral  by  the  agencies  named  in 
the  foregoing  paragraphs,  the  .Attorney  Gen- 
eral shall  have  the  authority  to  enforce  com- 
pliance by  any  person  with  this  title.". 

(e)  Amend.ment  TO  Section  209.— Section 
209  of  the  Depository  Institution  Manage- 
ment Interlocks  Act  (12  U.S.C.  3207)  is 
amended  to  read  as  follows: 

•Sec.  209.  Rules  and  regulation  to  carry 
out  this  title,  including  rules  or  regulations 
which  permit  service  by  a  management  offi- 
cial which  would  otherwise  be  prohibited  by 
section  203  or  section  204,  may  be  prescribed 
by- 

-■(1)  the  Federal  Banking  Commission  with 
respect  to  national  banks,  banks  located  in 
the  District  of  Columbia,  State  banks  which 
are  members  of  the  Federal  Reserve  System, 
bank  holding  companies.  State  banks  which 
are  not  members  of  the  Federal  Reserve  Sys- 
tem but  the  deposits  of  which  are  insured  by 
the  Federal  Deposit  Insurance  Corporation, 
savings  as.sociations.  and  savings  and  loan 
holding  companies;  and 

■■(2)  the  National  Credit  Union  Administra- 
tion with  respect  to  credit  unions  the  ac- 
counts of  which  are  insured  by  the  National 
Credit  Union  Administration.". 

(f)  Amendment  to  Section  210 —Subsection 
210(a)  of  the  Depository  Institution  Manage- 
ment  Interlocks  Act   (12   U.S.C.   3208(a))   is 


amended    by    striking    -his"    and    inserting 
•his  or  her". 

SEC.    625.    AMENDMENTS    TO    THE    ELECTRONIC 
FXJfiD  TRANSFER  ACT. 

(a)  Amendments  to  Section  903.— Section 

903  of  the  Electronic  Fund  Transfer  Act  (15 
U.S.C.  1693a)  is  amended— 

(1)  in  paragraph  (2),  by  striking  ••Board" 
and  inserting  •Commission";  and 

(2)  by  amending  (3)  to  read  as  follows: 

--(3)  the  term  Commission'  means  the  Fed- 
eral Banking  Commission."; 

(3)  in  paragraph  (6).  by  striking  "Board" 
and  inserting  "Commission". 

(b)  Amendment  to  Section  904.— Section 

904  of  the  Electronic  Fund  Transfer  Act  (15 
U.S.C.  1693b)  is  amended— 

(1)  in  subsection  (a),  by  striking  "Board" 
each  place  it  appears  and  inserting  "Com- 
mission"; 

(2)  in  subsection  (b),  by  striking  '-Board" 
each  place  it  appears  and  inserting  --Com- 
mission"; 

(3)  in  subsection  (c),  by  striking  --Board" 
each  place  it  appears  and  inserting  --Com- 
mission": 

(4)  in  subsection  (d),  by  striking  --Board" 
and  inserting  --Commission". 

(c)  Amendment  to  Section  905.— Section 

905  of  the  Electronic  Fund  Transfer  Act  (15 
U.S.C.  1693c)  is  amended— 

(1)  in  subsection  (a) — 

(A)  in  the  first  sentence  of  the  introduc- 
tory text,  by  striking  -'Board"  and  inserting 
"Commission"; 

(B)  in  the  paragraph  (3),  by  striking 
•Board"  and  inserting  •Commission"; 

(C)  in  the  paragraph  (7),  by  striking 
--Board"  and  inserting  'Commission":  and 

(2)  in  the  third  sentence  of  subsection  (b). 
by  striking  "Board"  and  inserting  --Commis- 
sion". 

(d)  Amendment  to  Section  906.— Sub- 
section 906(b)  of  the  Electronic  Fund  Trans- 
fer Act  (15  U.S.C.  1693d(b))  is  amended  in  the 
first  sentence  by  striking  "Board"  and  in- 
serting -Commission". 

(e)  Amendment  to  Section  907.— Sub- 
section 907(b)  of  the  Electronic  Fund  Trans- 
fer Act  (15  U.S.C.  1693e(b))  is  amended  by 
striking  •Board"  and  inserting  •Commis- 
sion'^. 

(f)  A.mendment  to  Section  908.— Subsection 
908(f)(7)  of  the  Electronic  Fund  Transfer  Act 
(15  U.S.C.  1693f(n(7))  is  amended  by  striking 
■Board"  and  inserting  "Commission". 

(g)  Amendment  to  Section  910.— Sub- 
section 910(a)(1)(E)  of  the  Electronic  Fund 
Transfer  Act  (15  U.S.C.  1693h(a)(l)(E))  is 
amended  by  striking    'Board"  and  inserting 

•Commission". 

(h)  Amendment  to  Section  911.— Sub- 
section 911(b)(3)  of  the  Electronic  Fund 
Transfer  Act  (15  U.S.C.  1693i(b)(3))  is  amend- 
ed by  striking  "Board"  and  inserting  "Com- 
mission". 

(i)  A.mendme.nts  to  Section  915.— Sub- 
section 915(d)  of  the  Electronic  Fund  Trans- 
fer Act  (15  U.S.C.  1693m(d))  is  amended— 

(1)  in  paragraph  (1) — 

(A)  by  striking  'Board"  each  place  it  af>- 
pears  and  inserting  "Commission": 

(B)  by  striking  "Federal  Reserve  System" 
and  inserting  "Commission";  and 

(2)  in  paragraph  (2).  by  striking  "Board" 
and  inserting  'Commission"; 

(j)  Amendments  to  Section  917— Section 
917  of  the  Electronic  Fund  Transfer  Act  (15 
U.S.C.  16930)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  section  8  of  the  Federal  Deposit  Insur- 
ance  Act   (12   U.S.C.   1818),   by   the   Federal 


Banking  Commission  with  respect  to  na- 
tional banks,  member  banks  of  the  Federal 
Reserve  System  (other  than  national  banks), 
branches  and  agencies  of  foreign  banks  lo- 
cated in  the  United  States,  commercial  lend- 
ing companies  owned  or  controlled  by  for- 
eign banks  and  organizations  operating 
under  section  25  of  25A  of  the  Federal  Re- 
serve Act.  banks  insured  by  the  Federal  De- 
posit Insurance  Corporation  (other  than 
members  of  the  Federal  Reserve  System), 
and  savings  associations  the  deposits  of 
which  are  insured  by  the  Federal  Deposit  In- 
surance Corporation;"; 

(B)  by  striking  paragraph  (2): 

(C)  by  redesignating  paragraphs  (3) 
through  (5)  as  paragraphs  (2)  through  (4); 

(2)  in  subsection  (c),  by  amending  the  last 
sentence  to  read  as  follows: 

'All  of  the  functions  and  powers  of  the 
Federal  Trade  Commission  under  the  Federal 
Trade  Commission  under  the  Federal  Trade 
Commission  Act  are  available  to  the  Federal 
Trade  Commission  to  enforce  compliance  by 
any  person  subject  to  the  jurisdiction  of  the 
Federal  Trade  Commission  with  the  require- 
ments imposed  under  this  title,  irrespective 
of  whether  that  person  is  engaged  in  com- 
merce or  meets  any  other  jurisdictional  tests 
in  the  Federal  Trade  Commission  Act." 

(k)  Amend.ment  to  Section  918.— Section 
918  of  the  Electronic  Fund  Transfer  Act  (15 
U.S.C.  1693p)  is  amended— 

(1)  in  subsection  (a),  by  striking  --Board" 
each  place  it  appears  and  inserting  "Com- 
mission": and 

(2)  in  subsection  (b).  by  striking  "Board" 
each  place  it  appears  and  inserting  ••Com- 
mission". 

(1)  Amendment  to  Section  919.— Section  919 
of  the  Electronic  Fund  Transfer  Act  (15 
U.S.C.  1693q)  is  amended  by  striking  --Board" 
each  place  it  appears  and  inserting  "Com- 
mission". 

(m)  Amendment  to  Section  920.— Section 

920  of  the  Electronic  Fund  Transfer  Act  (15 

U.S.C.     1693r)     is     amending     by     striking 

•Board"  each  place  it  appears  and  inserting 

••Commission". 

SEC.    626.    AMENDMENTS    TO    THE    E.MERGENCY 
HOMEOWNER'S  RELIEF  ACT. 

Section  110  of  the  Emergency  Homeowner's 
Relief  Act  (12  U.S.C.  2709)  is  amended  in  the 
last  sentence  by  striking  'Board  of  Gov- 
ernors of  the  Federal  Reserve  System,  the 
Board  of  Directors  of  the  Federal  Deposit  In- 
surance Corporation,  the  Comptroller  of  the 
Currency,  the  Federal  Home  Loan  Bank 
Board,  the  Federal  Savings  and  Loan  Insur- 
ance Corporation.  "  and  inserting  "Federal 
Banking  Commission". 

SEC.  627.  AMENDMENTS  TO  THE  EQUAL  CREDIT 
OPPORTUNITY  ACT. 

(a)  Amendment  to  Section  701.— Section 

701  of  the  Equal  Credit  Opportunity  Act  (15 
U.S.C.  1691)  is  amended— 

(1)  in  subsection  (b) — 

(A)  in  paragraph  (2),  by  striking  ••Board" 
and  inserting  •Commission": 

(B)  in  paragraph  (3),  by  striking  "Board" 
and  inserting  "Commission": 

(2)  in  subsection  (c)(3).  by  striking  "Board" 
and  inserting  -Commission"; 

(3)  in  subsection  (d) — 

(.Pi.)  in  paragraph  (1),  by  striking  "Board" 
and  inserting  "Commission  ";  and 

(B)  in  paragraph  (5).  by  striking  "Board" 
and  inserting  "Commission". 

(b)  Amendments  to  Sectio.n  702.— Section 

702  of  the  Equal  Credit  Opportunity  Act  (15 
U.S.C.  1691a)  is  amended— 

(1)  by  amending  subsection  (c)  to  read  as 
follows: 

--(c)  The  term  -Commission'  means  the 
Federal  Banking  Commission.";  and 


(2)  in  subsection  (g),  by  striking  --Board" 
and  inserting  "Commission". 

(c)  Amend.ment  to  Section  703.— Section 

703  of  the  Equal  Credit  Opportunity  Act  (15 
U.S.C.  1691b)  is  amended— 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (1).  by  striking  'Board" 
each  place  it  appears  and  inserting  "Com- 
mission"; 

(B)  in  paragraph  (3).  by  striking  "Board" 
and  inserting  'Commission": 

(C)  in  paragraph  (4).  by  striking  "Board" 
each  place  it  appears  and  inserting  -Com- 
mission"; 

(D)  in  paragraph  (5),  by  striking  "Board" 
and  inserting  "Commission": 

(2)  in  subsection  (b),  by  striking  "Board" 
each  place  it  appears  and  inserting  "Com- 
mission'"; 

(d)  Amendments  to  Section  704.— Section 

704  of  the  Equal  Credit  Opportunity  Act  (15 
U.S.C.  1691c)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  section  8  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1818)  by  the  Federal 
Banking  Commission  in  the  case  of  national 
banks,  member  banks  of  the  Federal  Reserve 
System  (other  than  national  banks), 
branches  and  agencies  of  foreign  banks,  com- 
mercial lending  companies  owned  or  con- 
trolled by  foreign  banks  and  organizations 
operating  under  section  25  or  25A  of  the  Fed- 
eral Reserve  Act.  banks  insured  by  the  Fed- 
eral Deposit  Insurance  Corporation  (other 
than  members  of  the  Federal  Reserve  Sys- 
tem), and  savings  associations  the  deposits 
of  which  are  insured  by  the  Federal  Deposit 
Insurance  Corporation:"; 

(B)  by  striking  paragraph  (2); 

(C)  by  redesignating  paragraphs  (3) 
through  (9)  as  paragraphs  (2)  through  (8); 

(2)  in  the  third  sentence  of  subsection  (c) — 

(A)  by  striking  "available  to  the  Commis- 
sion "  and  inserting  "available  to  the  Federal 
Trade  Commission": 

(B)  by  striking  "Federal  Reserve  Board  " 
and  inserting  ""Federal  Banking  Commis- 
sion"; and 

(3)  in  subsection  (d).  by  striking  ""Board" 
and  inserting  "Commission". 

(e)  .A.mendment  to  Section  705.— Section 

705  of  the  Equal  Credit  Opportunity  Act  (15 
U.S.C.  1691d)  is  amended— 

(1)  in  subsection  (f).  by  striking  ""Board'" 
each  place  it  appears  and  inserting  " "Com- 
mission"': and 

(2)  in  subsection  (g).  by  striking  ""Board"' 
and  inserting  "Commission". 

(f)  Amendments  to  Section  706.— Section 

706  of  the  Equal  Credit  Opportunity  Act  (15 
U.S.C.  1691e)  is  amended— 

(1)  in  subsection  (e)— 

(A)  by  striking  ""Board"  each  place  it  ap- 
pears and  inserting  ""Commission"; 

(B)  by  striking  '"Federal  Reserve  System" 
and  inserting  ""Commission"; 

(2)  in  subsection  (g).  by  striking  ""para- 
graphs (1),  (2)  and  (3)"  and  inserting  "para- 
graphs (1)  and  (2)'";  and 

(3)  in  subsection  (k),  by  striking  ""para- 
graphs (1).  (2)  and  (3)"  and  inserting  "para- 
graphs (1)  and  (2)". 

(g)  amendme.vt  to  Section  707.— Section 

707  of  the  Equal  Credit  Opportunity  Act  (15 
U.S.C.  16910  is  amended  by  striking  "Board" 
each  place  it  appears  and  inserting  "Com- 
mission". 

SEC.    628.    AME.NDMENTS    TO     THE     EXPEDITED 
FUNDS  AVAILABILITY  ACT. 

(a)  AMENDME.NTS  TO  SECTION  602 —Section 
602  of  the  Expedited  Funds  Availability  Act 
(12  U.S.C.  4001)  is  amended— 
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(1)  by  amending  paragraph  (2)  to  read  as 
follows; 

••(2)  Commission.— The  term  'Commission' 
means  the  Federal  Banking  Commission."; 

(2)  in  paragraph  (9).  by  striking  '•Board" 
and  inserting  •Commission": 

(3)  in  paragraph  (11).  by  striking  "Board" 
and  inserting  'Commission"; 

(4)  in  paragraph  (14)(C).  by  striking 
"Board"  and  inserting  "Commission"; 

(5)  in  paragraph  (16)(A)(ii).  by  striking 
"Board"  and  inserting  "Commission";  and 

(6)  in  paragraph  (25).  by  striking  "Board" 
and  inserting  "Commission". 

(b)  AMENDMENT  TO  SECTION  603.— Section 

603  of  the  Expedited  Funds  Availability  Act 
(12  U.S.C.  4002)  is  amended— 

(1)  in  subsection  (b)(4),  by  striking  "Board" 
and  inserting  ■Commission"; 

(2)  in  subsection  (d)(1),  by  striking  "Board" 
and  inserting  'Commission";  and 

(3)  in  subsection  (e)(3).  by  striking  "Board" 
and  inserting  'Commission". 

(c)  AMENDME.N'T  TO  SECTION  604.— Section 

604  of  the  Expedited  Funds  Availability  Act 
(12  U.S.C.  4003)  is  amended— 

(1)  in  the  introductory  text  of  subsection 
(a),  by  striking  "Board"  and  inserting  "Com- 
mission"; 

(2)  in  the  introductory  text  of  subsection 
(b).  by  striking  "Board"  and  inserting  "Com- 
mission"; 

(3)  in  the  first  sentence  of  subsection  (c)(1), 
by  striking  "Board"  and  inserting  "Commis- 
sion"; 

(4)  in  the  introductory  text  of  subsection 
(d).  by  striking  "Board"  and  inserting  "Com- 
mission"; 

(5)  in  subsection  (e) — 

(A)  in  paragraph  (1).  by  striking  "Board" 
each  place  it  appears  and  inserting  "Com- 
mission"; 

(B)  in  paragraph  (3)— 

(i)  in  subparagraph  (A),  by  striking 
"Board"  and  inserting  "Commission"; 

(ii)  in  subparagraph  (B)(ii),  by  striking 
"Board"  and  inserting  "Commission"; 

(6)  in  subsection  (f) — 

(A)  in  paragraph  (1)(B),  by  striking 
"Board"  and  inserting  "Commission"; 

(B)  in  paragraph  (2>— 

(i)  in  subparagraph  (C),  by  striking 
"Board"  and  inserting  "Commission"; 

(ii)  in  subparagraph  (D),  by  striking 
"Board"  and  inserting  •Commission"; 

(iii)  in  subparagraph  (E). 

(d)  AMENDMENT  TO  SECTION  605.— Section 

605  of  the  Expedited  Funds  Availability  Act 
(12  U.S.C.  4004)  is  amended  by  striking 
"Board"  each  place  it  appears  and  inserting 
"Commission". 

(e)  AMENDMENT  TO  SECTION  608.— Sub- 
section 608(a)  of  the  Expedited  Funds  Avail- 
ability Act  (12  U.S.C.  4007(a))  is  amended— 

(1)  in  the  introductory  text,  by  striking 
"Board"  and  inserting  "Commission";  and 

(2)  in  paragraph  (1),  by  striking  "Board" 
and  inserting  "Commission". 

(Vi  AMENDMENTS  TO  SECTION  609.— Section 
609  of  the  Expedited  Funds  Availability  Act 
(12  U.S.C.  4008)  is  amended— 

(1)  in  the  introductory  text  of  subsection 
(a),  by  striking  "Board"  and  inserting  "Com- 
mission"; 

(2)  in  subsection  (b>— 

(A)  in  the  introductory  text,  by  striking 
"Board"  and  inserting  "Commission"; 

(B)  in  paragraph  (5)(B),  by  striking 
"Board"  and  inserting  "Commission': 

(C)  in  paragraph  (6),  by  striking  "'Board" 
and  inserting  "Commission"; 

(D)  in  paragraph  (8),  by  striking  ""Board" 
and  inserting  "Commission"; 

(3)  in  subsection  (c) — 


(A)  in  the  heading,  by  striking  "Board" 
and  inserting  "Com.mission"; 

(B)  in  paragraph  (1),  by  striking  "Board  of 
Governors  of  the  Federal  Reserve  System" 
and  inserting  "Commission";  and 

(C)  in  paragraph  (2),  by  striking  "Board" 
and  inserting  "Commission"; 

(4)  in  subsection  (d)— 

(A)  in  paragraph  (1)(A),  by  striking 
"Board"  and  inserting  "Commission"; 

(B)  in  paragraph  (2>— 

(i)  in  subparagraph  (A),  by  striking 
"Board"  and  inserting  "Commission"; 

(ii)  in  subparagraph  (B),  by  striking 
"Board""  and  inserting  ""Commission": 

(5)  in  subsection  (e)— 

(A)  by  striking  "Board""  and  inserting 
""Commission""; 

(B)  by  striking  ""the  Comptroller  of  the 
Currency,  the  Board  of  Directors  of  the  Fed- 
eral Deposit  Insurance  Corporation,  the  Fed- 
eral Home  Loan  Bank  Board,'"; 

(6)  in  subsection  (f>— 

(A)  in  paragraph  (1),  by  striking  "Board"" 
and  inserting  ""Commission"": 

(B)  in  paragraph  (2),  by  striking  ""Board" 
and  inserting  "Commission""; 

(C)  in  paragraph  (3),  by  striking  '"Board"' 
and  inserting  ""Commission"'; 

(g)  A.MENDMENTs  TO  SECTION  610.— Section 

610  of  the  Expedited  Funds  Availability  Act 
(12  U.S.C.  4009)  is  amended— 

(1)  in  subsection  (a) 

(A)  in  the  introductory  text,  by  striking 
""Board  of  Governors  of  the  Federal  Reserve 
System"'  and  inserting  "Commission"; 

(B)  by  amending  paragraph  (1)  to  read  as 
follows; 

""(1)  section  8  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1818),  by  the  Commission 
with  respect  to  national  banks;  member 
banks  of  the  Federal  Reserve  System  (other 
than  national  banks);  offices,  branches,  and 
agencies  of  foreign  banks  located  in  the 
United  States;  banks  insured  by  the  Federal 
Deposit  Insurance  Corporation  (other  than 
members  of  the  Federal  Reserve  System); 
and  savings  associations  the  deposits  of 
which  are  insured  by  the  Federal  Deposit  In- 
surance Corporation;""; 

(C)  by  striking  paragraph  (2): 

(D)  by  redesignating  paragraph  (3)  as  para- 
graph (2); 

(2)  in  subsection  (c) — 

(A)  in  the  heading,  by  striking  "Board"" 
and  inserting  "Com.mission""; 

(B)  in  paragraph  (1),  by  striking  "Board  of 
Governors  of  the  Federal  Reserve  System"' 
and  inserting  "Commission""; 

(C)  in  paragraph  (2).  by  striking  "Board" 
each  place  it  appears  and  inserting  "Com- 
mission"; and 

(3)  in  subsection  (d),  by  striking  "Board  " 
and  inserting  ""Commission". 

(h)  amendmen-ts  to  Section  611.— Section 

611  of  the  Expedited  Funds  Availability  Act 
(12  U.S.C.  4010)  is  amended— 

(1)  in  subsection  (e)— 

(A)  in  the  heading,  by  striking  ""Board"' 
and  inserting  "Commission"': 

(B)  by  striking  "Board  of  Governors  of  the 
Federal  Reserve  System'"  and  inserting 
'"Commission""; 

(2)  in  subsection  (f),  by  striking  "Board" 
and  inserting  "Commission". 

SEC.    629.    AMENDMENTS    TO    FAIR    CREDIT    RE- 
PORTING ACT. 

(a)  Amendment  to  Secttion  601.— Section 
601  of  the  Fair  Credit  Reporting  Act  of  1987 
(15  U.S.C.  1601  note)  is  amended  by  striking 
"Fair  Credit  Reporting  Act"  and  inserting  " 
'Fair  Credit  Reporting  Act"  ". 

(b)  Amendments  to  Section  621.— Sub- 
section 621(b)  of  the  Fair  Credit  Reporting 
Act  of  1987  (15  U.S.C.  1681s(b))  is  amended— 


(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

(1)  section  8  of  the  Federal  Deposit  Insur- 
ance Act.  by  the  Federal  Banking  Commis- 
sion with  respect  to  national  banks,  member 
banks  of  the  Federal  Reserve  System  (other 
than  national  banks),  branches  and  agencies 
of  foreign  banks,  commercial  lending  compa- 
nies owned  or  controlled  by  foreign  banks, 
organizations  operating  under  section  25  or 
25A  of  the  Federal  Reserve  Act,  banks  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration (Other  than  members  of  the  Federal 
Reserve  System),  and  savings  associations 
insured  by  the  Federal  Deposit  Insurance 
Corporation;""; 

(2)  by  striking  paragraph  (2);  and 

(3)  by  redesignating  paragraphs  (3)  through 
(6)  as  paragraphs  (2)  through  (5).  respec- 
tively. 

SEC.  630.  AMENDMENTS  TO  THE  FAIR  DEBT  COL- 
LECTION PRACTICES  ACT. 

(a)  Amend.ments  to  Section  814— Sub- 
section 814(b)  of  the  Fair  Debt  Collection 
Practices  Act  (15  U.S.C.  16921(b))  is  amend- 
ed- 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  section  8  of  the  Federal  Deposit  Insur- 
ance Act.  in  the  case  of  national  banks, 
member  banks  of  the  Federal  Reserve  Sys- 
tem (other  than  national  banks),  branches 
and  agencies  of  foreign  banks,  commercial 
lending  companies  owned  or  controlled  by 
foreign  banks,  organizations  operating  under 
section  25  or  25A  of  the  Federal  Reserve  Act, 
banks  insured  by  the  Federal  Deposit  Insur- 
ance Corporation  (other  than  members  of  the 
Federal  Reserve  System),  and  savings  asso- 
ciations the  deposits  of  which  are  insured  by 
the  Federal  Deposit  Insurance  Corporation:""; 

(2)  by  striking  paragraph  (2);  and 

(3)  by  redesignating  paragraphs  (3)  through 
(6)  as  paragraphs  (2)  through  (5),  respec- 
tively. 

SEC.  631.  AMENDMENTS  TO  THE  FEDERAL  CRED- 
IT U7«ON  ACT. 

(a)  Amendments  to  Section  206.— Section 
206  of  the  Federal  Credit  Union  Act  (12  U.S.C. 
1786)  is  amended— 

(1)  in  subsection  (g)(7) — 

(A)  in  subparagraph  (A)— 

(i)  in  clause  (v).  by  striking  "depository  in- 
stitution" and  inserting  'financial  institu- 
tions"; 

(ii)  in  clause  (vi).  by  striking  "and""; 

(iii)  in  clause  (vii).  by  striking  the  period 
and  inserting  a  semicolon;  and 

(iv)  by  inserting  the  following  clauses  after 
the  end  of  clause  (vii): 

"(viii)  the  Federal  Deposit  Insurance  Cor- 
poration: "  and 

"(ix)  the  Board  of  Governors  of  the  Federal 
Reserve  System.";  and 

(B)  by  striking  subparagraph  (D)(i),  and  in- 
serting the  following: 

"(i)  the  Federal  Banking  Commission,  in 
the  case  of  an  insured  depository  institution 
or  depository  institution  holding  company 
(as  those  terms  are  defined  in  section  3  of  the 
Federal  Deposit  Insurance  Act);";  and 

(b)  in  subsection  (u),  by  striking  "appro- 
priate Federal  banking  agency""  each  place  it 
appears  and  inserting  ""Federal  banking 
agency  (as  defined  in  section  3(z)  of  the  Fed- 
eral Deposit  Insurance  Act)"". 

SEC.  632.  AMENDMEI^TS  TO  THE  FEDKRAl.  UK- 
POSIT  INSURANCE  CORPORATION 
IMPROVEMENT  ACT  OF  1991. 

(a)  A.MENDMENTS  TO  SECTION  111.— Sub- 
section ni(d)  of  the  Federal  Deposit  Insur- 
ance Corporation  Improvement  Act  of  1991 
(12  U.S.C.  3305  note)  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 


"'(1)  In  GENERAL.— The  Federal  Banking 
Commission  shall  establish  an  examination 
improvement  program  that  meets  the  re- 
quirements of  paragraph  (2)." 

(2)  in  paragraph  (2).  by  striking  "agency"" 
each  place  it  appears  and  inserting  "Federal 
Banking  Commission'". 

(b)  AMENDMENTS  TO  SECTION  122.— Section 
122  of  the  Federal  Deposit  Insurance  Cor- 
poration Improvement  Act  of  1991  (12  U.S.C. 
1817  note)  is  amended— 

(1)  in  subsection  (a),  by  striking  ""appro- 
priate Federal  banking  agency"  and  insert- 
ing "Federal  Banking  Commission  ";  and 

(2)  in  subsection  (b),  by  striking  "agency" 
and  inserting  "Federal  Banking  Commis- 
sion". 

(c)  AMENDMENTS  TO  SECTION  305.— Sub- 
Section  305(b)  of  the  Federal  Deposit  Insur- 
ance Corporation  Improvement  Act  of  1991 
(12  U.S.C.  1828  note)  is  amended— 

(1)  in  paragraph  (1).  by  striking  "Each  ap- 
propriate Federal  banking  agency"  and  in- 
serting "The  Federal  Banking  Commission"; 

(2)  in  paragraph  (2),  by  striking  ""Federal 
banking  agencies'"  and  inserting  "Federal 
Banking  Commission": 

(3)  in  paragraph  (3).  by  striking  "Each  ap- 
propriate Federal  banking  agency"  and  in- 
serting •The  Federal  Banking  Commission""; 
and 

(4)  by  amending  paragraph  (4)  to  read  as 
follows: 

"(4)  Definitions.— For  purposes  of  this  sub- 
section, the  term  insured  depository  institu- 
tion' has  the  same  meaning  as  in  section  3  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1813).". 

(d)  A.MENDMENTS  TO  SECTION  311— Sub- 
section 311(d)  of  the  Federal  Deposit  Insur- 
ance Corporation  Improvement  Act  of  1991 
(12  U.S.C.  1821  note)  is  amended— 

(1)  in  paragraph  (1),  by  striking  "any  a.p- 
propriate  Federal  banking  agency"  and  in- 
serting 'the  Federal  Banking  Commission""; 

(2)  in  paragraph  (4)— 

(A)  in  the  heading,  by  striking  "Federal 
Reserve  Board'"  and  inserting  "Federal 
Banking  Co.mmission":  and 

(B)  by  striking  "Board  of  Governors  of  the 
Federal  Reserve  System"  and  inserting 
"Federal  Banking  Commission". 

(e)  Amendme.vts  to  Section  475.— Section 
475  of  the  Federal  Deposit  Insurance  Cor- 
poration Improvement  Act  of  1991  (12  U.S.C. 
1828  note)  is  amended— 

(1)  in  subsection  (a),  by  striking  "each  ap- 
propriate Federal  banking  agency""  and  in- 
serting "the  Federal  Banking  Commission"; 

(2)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  DEFiNmONS— For  purposes  of  this 
subsection,  the  term  "insured  depository  in- 
stitution' has  the  same  meaning  as  in  sec- 
tion 3  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1813)."". 

(f)  Amendment  to  Section  477.— Section  477 
of  the  Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (12  U.S.C.  251)  is 
amended  by  striking  'Federal  Reserve 
Board"  each  place  it  appears  and  inserting 
"'Federal  Banking  Commission". 

SEC.  63.').  AMEN'DME.NTS  TO  -niF  KEDER.\I,  FIN.^N- 
CIAl,  I.N.STITLT10NS  I3CA.MLNATION 
COLINCIL  ACT  OF  1978. 

(a)  Repeal  of  Provisions  Relating  to 
FFIEC— The  following  sections  of  the  Fed- 
eral Financial  Institutions  Examination 
Council  Act  of  1978  are  repealed: 

(1)  Section  1002  (12  U.S.C.  3301). 

(2)  Section  1004  (12  U.S.C.  3303). 

(3)  Section  1005  (12  U.S.C.  3304). 

(4)  Section  1007  (12  U.S.C.  3306). 

(5)  Section  1008  (12  U.S.C.  3307). 
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(6)  Section  1009  (12  U.S.C.  3308). 

(7)  Section  1009A  (12  U.S.C.  3309). 

(b)  Amendments  to  Section  1003.— Section 
1003  of  the  Federal  Financial  Institutions  Ex- 
amination Council  Act  of  1978  (12  U.S.C.  3302) 
is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  the  term  'Federal  flnancial  institu- 
tions regulatory  agencies"  means  the  Federal 
Banking  Commission  and  the  National  Cred- 
it Union  Administration;  and"'; 

(2)  by  striking  paragraph  (2);  and 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (2). 

(c)  Amendments  to  Section  1006.— Section 
1006  of  the  Federal  Financial  Institutions  Ex- 
amination Council  Act  of  1978  (12  U.S.C.  3305) 
is  amended— 

(li    in    the    hpadir^tr.    hy    striking    "FUNC- 
TIONS     OK      (OfNCIL        and      inserting 
SCHOOLS  FOR  EXAMINERS  "; 

(2)  by  striking  subsections  (a),  (b),  (c),  (e), 
and  (O; 

(3)  in  subsection  (d) — 

(A)  by  striking  "(d)  Conducting  Schools 
FOR  Examiners  and  Assistant  Examiners'"; 
and 

(B)  by  striking  "Council"  each  place  it  ap- 
pears and  inserting  "Federal  Banking  Com- 
mission". 

SEC.  634.  AMEI^DMEN-TS  TO  THE  FEDERAL  HOME 
LOAN  BANK  ACT. 

(a)  A.mend.me^-ts  to  Section  2.— Section  2 
of  the  Federal  Home  Loan  Bank  Act  (12 
U.S.C.  1422)  is  amended  by  adding  the  follow- 
ing: 

"(13)  Commission.— The  term  -Commission" 
means  the  Federal  Banking  Commission."" 

(b)  Amendments  to  Section  18.— Sub- 
section 18(c)  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1438(c))  is  amended— 

(1)  by  striking  "Director  of  the  Office  of 
Thrift  Supervision"  each  place  it  appears 
and  inserting  "Commission"; 

(2)  in  paragraph  (1)(B),  by  striking  "and 
the  agencies  under  Its  administration  or  su- 
pervision""; 

(3)  in  paragraph  (5),  by  striking  "and  such 
agencies". 

(c)  Amendmen-ts  to  Section  21A.— Section 
21 A  of  the  Federal  Home  Loan  Bank  Act  (12 
U.S.C.  1441a)  is  amended— 

(1)  in  subsection  (a)(3)(A)(iii),  by  striking 
"Director  of  the  Office  of  Thrift  Super- 
vision"" and  inserting  "Chairperson  of  the 
Commission""; 

(2)  in  subsection  (b)(10(A)(iv),  by  striking 
""Director  of  the  Office  of  Thrift  Super- 
vision" and  inserting  "Commission"': 

(3)  in  subsection  (c)(9),  by  striking  "the" 
before  "Housing  and  Urban  Development": 

(4)  by  amending  subsection  (e)(2)(B)  to  read 
as  follows: 

"(B)  be  subject  to  the  suijervlslon  of  the 
Commission."": 

(5)  in  subsection  (f)(1)(C).  by  striking  "an 
appropriate";  and  inserting  "any""; 

(6)  in  subsection  (k)(9)— 

(A)  by  striking  "Director  of  the  Office  of 
Thrift  Supervision""  and  inserting  ""Commis- 
sion"; 

(B)  by  striking  ""Director"  and  inserting 
"Commission"; 

(7)  in  subsection  (q) — 

(A)  in  paragraph  (1).  by  striking  "appro- 
priate Federal  banking  agency  (as  defined  in 
section  3(q)'"  and  inserting  "Federal  banking 
agency  (as  defined  in  section  3(z)"';  and 

(B)  in  paragraph  (4)(B).  by  striking  "appro- 
priate"". 

(d)  Amendments  to  Section  22.— Sub- 
section 22(a)  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1442a)  is  amended— 


(1)  by  striking  "Comptroner  of  the  Cur- 
rency"" each  place  it  appears  and  Inserting 
"'Commission";  and 

(2)  by  striking  "Director  of  the  Office  of 
Thrift  Supervision""  each  place  it  appears. 

SEC.   835.  AMENDMENTS  TO   THE   FEDERAL   RE- 
SERVE ACT. 

(a)  Amendments  to  Secttion  2.— The  sixth 
undesignated  paragraph  of  section  2  of  the 
Federal  Reserve  Act  (12  U.S.C.  501a)  is 
amended  by  deleting  "under  direction  of  the 
Board  of  Governors  of  the  Federal  Reserve 
System  by  the  Comptroller  of  the  Currency 
in  his  own  name""  and  inserting  "Federal 
Banking  Commission  in  its  own  name". 

(b)  Amendments  to  Section  4 —Section  4 
of  the  Federal  Reserve  Act  is  amended— 

(1)  in  the  first  undesignated  paragraph 
(omitted  from  the  United  States  Code),  by 
striking  "Comptroller  of  the  Currency"  each 
place  it  appears  and  inserting  ""Federal 
Banking  Commission""; 

(2)  in  the  third  undesignated  paragraph 
(omitted  from  the  United  States  Code) — 

(A)  by  striking  "Comptroller  of  the  Cur- 
rency, who'"  and  inserting  "Federal  Banking 
Commission,  which";  and 

(B)  by  striking  "his  office""  and  inserting 
"its  office": 

(3)  in  the  first  sentence  of  the  fourth  un- 
designated paragraph  (12  U.S.C.  341).  by 
striking  "Comptroller  of  the  Currency"  and 
inserting  "Federal  Banking  Commission"; 
and 

(4)  in  the  fifth  undesignated  paragraph  (12 
U.S.C.  341).  by  striking  "Comptroller  of  the 
Currency"  and  inserting  'Federal  Banking 
Commission". 

(c)  Amendment  to  Section  6 —The  first 
sentence  of  the  second  undesignated  para- 
graph of  section  6  of  the  Federal  Reserve  Act 
(12  U.S.C.  288)  is  amended  by  striking 
"Comptroller  of  the  Currency  may.  if  he 
deems  it  advisable."  and  inserting  "Federal 
Banking  Commission  may.  if  it  deems  it  ad- 
visable, ". 

(d)  A.MENDMENTS  TO  SECTION  9.— Section  9 
of  the  Federal  Reserve  Act  is  amended — 

(1)  in  the  third  undesignated  paragraph  (12 
U.S.C.  321)— 

(A)  in  the  second  sentence,  by  striking 
"'Board  of  Governors  of  the  Federal  Reserve 
System,  instead  of  the  Comptroller  of  the 
Currency."'  and  inserting  "Federal  Banking 
Commission";  and 

(B)  in  the  third  sentence,  by  striking 
"Board""    and    inserting    "Federal    Banking 

Commission"; 

(2)  in  the  sixth  undesignated  paragraph  (12 
U.S.C.  324)— 

(A)  in  the  first  sentence — 

(i)  by  striking  the  semicolon  following 
"dividends":  and 

(ii)  by  striking  "except  that  any  reference 
in  any  such  provision  to  the  Comptroller  of 
the  Currency  shall  be  deemed  for  the  pur- 
poses of  this  sentence  to  be  a  reference  to 
the  Board  of  Governors  of  the  Federal  Re- 
serve System": 

(B)  in  the  second  sentence,  by  striking 
"Federal  Reserve  bank  of  which  they  become 
a  member"  and  inserting  "Federal  Banking 
Commission""; 

(C)  in  the  third  sentence,  by  striking  "Fed- 
eral reserve  bank"  and  inserting  "Federal 
Banking  Commission""; 

(D)  by  striking  "Board  of  Governors  of  the 
Federal  Reserve  System"  each  place  it  ap- 
pears and  inserting  "Federal  Banking  Com- 
mission"; and 

(E)  by  striking  "Board"  each  place  it  ap- 
pears and  inserting  "Federal  Banking  Com- 
mission"; 

(3)  the  seventh  undesignated  paragraph  (12 
U.S.C.  325)  is  amended  to  read  as  follows: 
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"As  a  condition  to  membership  such  banks 
shall  likewise  be  subject  to  examinations 
made  by  the  direction  of  the  Federal  Bank- 
ing Commission  by  examiners  selected  or  ap- 
proved by  the  Federal  Banking  Commis- 
sion."; 

(4)  in  the  eighth  undesignated  paragraph 
(12U.S.C.  326)— 

(A)  by  striking  "Board  of  Governors  of  the 
Federal  Reserve  System"  each  place  it  ap- 
pears and  inserting  "Federal  Banking  Com- 
mission"; and 

(B)  in  the  first  sentence— 

(i)  by  striking  "Whenever  the  directors  of 
the  Federal  reserve  bank"  and  inserting 
"Subject  to  section  ItKd)  of  the  Federal  De- 
posit Insurance  Act.  whenever  the  Federal 
Banking  Commission";  and 

(ii)  by  striking  "the  board  may  order"  and 
Inserting  "the  Commission  may  order"; 

(b)  in  the  ninth  undesignated  paragraph  (12 
U.S.C.  327)  in  the  first  sentence,  by  inserting 
"or  regulations  of  the  Federal  Banking  Com- 
mission" after  "regulations  of  the  Board  of 
Governors  of  the  Federal  Reserve  System"; 

(6)  in  the  tenth  undesignated  paragraph  (12 
U.S.C.  328)— 

(A)  in  the  first  sentence — 

(i)  by  inserting  "and  the  Federal  Banking 
Commission"  after  "with  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System":  and 

(ii)  by  inserting  "and  after  notice  to  the 
Federal  Banking  Commission."  after  "That 
the  Board  of  Governors  of  the  Federal  Re- 
serve System,  in  its  discretion  and  subject  to 
such  conditions  as  it  may  prescribe."; 

(B)  in  the  third  sentence,  by  inserting 
"after  notice  to  the  Federal  Banking  Com- 
mission." after  "Board  of  Governors  of  the 
Federal  Reserve  System."; 

(7)  in  the  eleventh  undesignated  paragraph 
(12  use.  329).  in  the  second  sentence,  by  in- 
serting "after  consultation  with  the  Federal 
Banking  Commission"  after  "Board"; 

(8)  in  the  twelfth  undesignated  paragraph 
(omitted  from  the  United  States  Code) — 

(A)  by  striking  "subsection  (y)  of  section 
12B  of  this  Act"  and  inserting  "the  Federal 
Deposit  Insurance  Act"; 

(B)  by  striking  "such  section  12B"  and  in- 
serting "the  Federal  Deposit  Insurance  Act": 

(C)  by  inserting  ".  after  consultation  with 
the  Federal  Banking  Commission."  after 
"the  Board  of  Governors  of  the  Federal  Re- 
serve System"  the  first  place  it  appears:  and 

(D)  by  inserting  ",  after  consultation  with 
the  Federal  Banking  Commission."  after 
"the  said  Board": 

(9)  in  the  thirteenth  undesignated  para- 
graph (12  use.  330)— 

(A)  in  the  first  sentence — 

(i)  by  striking  the  comma  after  "member 
banks "  and  inserting  a  period;  and 

(ii)  by  striking  "but  shall  not  be  subject  to 
examination"  and  all  that  follows  through 
"section  twenty-one  of  this  Act."; 

(B)  in  the  second  sentence— 

(i)  by  inserting  "and  the  Federal  Banking 
Commission"  after  "the  regulations  of  the 
board";  and 

(ii)  by  striking  "Board  of  Governors  of  the 
Federal  Reserve  System"  and  inserting 
"Federal  Banking  Commission"; 

(10)  in  the  last  sentence  of  the  sixteenth 
undesignated  paragraph  (12  U.S.C.  333),  by  in- 
serting "and  regulations  of  the  Federal 
Banking  Commission"  after  "regulations  of 
the  Board  of  Governors  of  the  Federal  Re- 
serve System"; 

(11)  in  the  seventeenth  undesignated  para- 
graph (12  U.S.C.  334)— 

(A)  in  the  first  sentence,  by  striking  "Fed- 
eral reserve  bank  of  its  district  and  to  the 
Board  of  Governors  of  the  Federal  Reserve 


System"    and    inserting    "Federal    Banking 
Commission"; 

(B)  in  the  second,  third,  and  fourth  sen- 
tences, by  striking  "Board  of  Governors  of 
the  Federal  Reserve  System"  each  place  it 
appears  and  inserting  "Federal  Banking 
Commission";  and 

(C)  in  the  fourth  sentence,  by  striking 
"Board"  and  inserting  "Commission"; 

(12)  in  the  eighteenth  undesignated  para- 
graph (12  U.S.C.  334  >— 

(A)  in  the  first  sentence,  by  striking  "its 
Federal  reserve  bank  or  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System"  and 
inserting  "the  Federal  Banking  Commis- 
sion": and 

(B)  in  the  second  sentence — 

(i)  by  striking  "Federal  reserve  bank  and 
the  Board  of  Governors  of  the  Federal  Re- 
serve System"  and  inserting  "Federal  Bank- 
ing Commission";  and 

(ii)  by  striking  "Board  of  Governors  of  the 
Federal  Reserve  System"  the  second  place  it 
appears  and  inserting  "Federal  Banking 
Commission"; 

(13)  in  the  nineteenth  undesignated  para- 
graph (12  U.S.C.  334)— 

(A)  by  striking  ".  by  direction  of  the  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem,"; and 

(B)  by  striking  "Federal  reserve  bank  of 
the  district  in  which  such  member  bank  is 
located"  and  inserting  "Federal  Banking 
Commission"; 

(14)  in  the  twenty-second  undesignated 
paragraph  (12  U.S.C.  338),  in  the  first  and  sec- 
ond sentences,  by  striking  "Board  of  Gov- 
ernors of  the  Federal  Reserve  System"  each 
place  it  appears  and  inserting  "Federal 
Banking  Commission";  and 

(15)  in  the  last  paragraph  of  section  9  (12 
U.S.C.  338a)— 

(A)  by  striking  "Board  of  Governors  of  the 
Federal  Reserve  System"  and  inserting 
"Federal  Banking  Commission";  and 

(B)  by  striking  "Board"  each  place  it  ap- 
pears and  inserting  "Federal  Banking  Com- 
mission". 

(e)  Amendments  to  Section  9A.— Sub- 
section 9A(e)  of  the  Federal  Reserve  Act  (12 
U.S.C.  339)  is  amended  by  striking  "Board  of 
Governors  of  the  Federal  Reserve  System" 
and  inserting  "Federal  Banking  Commis- 
sion". 

(0  Amendments  to  SEcmoN  10.— The  sixth 
undesignated  paragraph  of  section  10  of  the 
Federal  Reserve  Act  (12  U.S.C.  246)  is  amend- 
ed— 

(1)  by  inserting  "or  vested  by  law  in  the 
Federal  Banking  Commission"  after  "under 
such  department"; 

(2)  by  inserting  "or  Federal  Banking  Com- 
mission" after  "Secretary  of  the  Treasury" 
the  second  place  that  it  appears:  and 

(3)  by  inserting  "or  Federal  Banking  Com- 
mission, as  the  case  may  be"  after  "super- 
vision and  control  of  the  Secretary". 

(g)  Amendments  to  Section  lOB.— Sub- 
section lOB(b)  of  the  Federal  Reserve  Act  (12 
U.S.C.  347b(b))  is  amended— 

(1)  in  paragraph  2 — 

(A)  in  subparagraph  (A)(i)  by  striking 
"head  of  the  appropriate  Federal  banking 
agency"  and  inserting  "Chairperson  of  the 
Federal  Banking  Commission";  and 

(B)  in  subparagraph  (C).  by  striking  "head 
of  any  agency"  and  inserting  "Chairperson 
of  the  Federal  Banking  Commission";  and 

(2)  in  paragraph  (5)— 

(A)  by  striking  subparagraph  (A): 

(B)  in  subparagraph  (E),  by  striking  "ap- 
propriate Federal  banking  agency"  and  in- 
serting "Federal  Banking  Commission";  and 


(C)  by  redesignating  subparagraphs  (B) 
through  (E)  as  subparagraphs  (A)  through 
(D).  respectively. 

(h)  AMENDMENTS  TO  SEtTTiON  11.— Section  11 
of  the  Federal  Reserve  Act  (12  U.S.C.  248)  is 
amended— 

(1)  in  subsection  (a) — 

(A)  in  the  first  sentence  of  paragraph  (1), 
by  striking  "and  of  each  member  bank";  and 

(B)  in  subparagraph  (B)  of  the  second  sen- 
tence of  paragraph  (2)— 

(i)  by  amending  clause  (i)  to  read  as  fol- 
lows: 

"(i)  the  Federal  Banking  Commission  in 
the  case  of  nonmember  banks,  any  savings 
association  which  is  an  insured  depositor.v 
institution  (as  defined  in  section  3  of  the 
Federal  Deposit  Insurance  Act)  or  which  is  a 
member  as  defined  in  section  2  of  the  Federal 
Home  Loan  Bank  Act,  insured  State  non- 
member  banks,  savings  banks,  and  mutual 
savings  banks.": 

(ii)  by  inserting  "and"  at  the  end  of  clause 
(ii); 

(iii)  by  striking  clause  (iii); 

(2)  by  inserting  "(a)"  after  "SEC.  11"; 

(3)  by  redesignating  subsections  (a)(1)  and 
(2)  as  paragraphs  (1)(A)  and  (B).  respectively; 

(4)  in  paragraph  (1)(B).  as  so  redesignated— 

(A)  by  redesignating  subparagraphs  (A)  and 
(B)  as  clauses  (i)  and  (ii).  respectively;  and 

(B)  in  clause  (ii).  as  so  redesignated,  by  re- 
designating clauses  (i),  (ii),  and  (iv)  as  sub- 
clauses (I),  (II).  and  (III),  respectively; 

(5)  by  repealing  subsection  IKm)  (12  U.S.C. 
248(m)); 

(6)  by  redesignating  subsections  11(b) 
through  ll(n)  as  paragraphs  (a)(2)  through 
(a)(13).  respectively:  and 

(7)  in  subsection  IKp)  (12  U.S.C.  248)— 

(A)  by  striking  "Authority  to  Appoint 
Conservator  or  Receiver.— The  Board"  and 
inserting  "The  Federal  Banking  Commis- 
sion"; and 

(B)  by  redesignating  subsection  IKp)  as 
subsection  11(b). 

(i)  Amendment  to  Section  13.— The  elev- 
enth undesignated  paragraph  of  section  13  of 
the  Federal  Reserve  Act  (12  U.S.C.  92)  is 
amended  by  striking  "Comptroller  of  the 
Currency"  and  inserting  "Federal  Banking 
Commission". 

(j)  Amendments  to  Section  19.— Section  19 
of  the  Federal  Reserve  Act  is  amended— 

(1)  in  subsection  (b)  (12  U.S.C.  461(b))— 

(A)  in  paragraph  (1)(F).  by  striking  "Board 
of  Directors  of  the  Federal  Deposit  Insurance 
Corporation,  the  Director  of  the  Office  of 
Thrift  Supervision"  and  inserting  "Federal 
Banking  Commission"; 

(B)  in  paragraph  (4)(B),  by  striking  "Board 
of  Directors  of  the  Federal  Deposit  Insurance 
Corporation,  the  Director  of  the  Office  of 
Thrift  Supervision"  and  inserting  "Federal 
Banking  Commission";  and 

(C)  in  paragraph  (6),  by  striking  "Board" 
each  place  it  appears  and  inserting  "Federal 
Banking  Commission";  and 

(2)  in  subsection  (j)  (12  U.S.C.  371b),  by 
striking  "Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation,  the  Director 
of  the  Office  of  Thrift  Supervision"  and  in- 
serting "Federal  Banking  (Commission". 

(k)  Amendments  to  SEcrriON  22.— Section  22 
of  the  Federal  Reserve  Act  is  amended— 

(1)  in  subsection  (d)  (12  U.S.C.  375).  by 
striking  "Board  of  Governors  of  the  Federal 
Reserve  System"  each  place  it  appears  and 
inserting  "Federal  Banking  Commission"; 

(2)  in  subsection  (g)  (12  U.S.C.  375a)— 

(A)  in  paragraph  (4).  by  striking  "member 
bank's  appropriate  Federal  banking  agency": 
and  inserting  "Federal  Banking  Commis- 
sion"; and 


(B)  in  paragraph  (10).  by  striking  "Board  of 
Governors  of  the  Federal  Reserve  System" 
and  inserting  "Federal  Banking  Commis- 
sion": and 

(3)  in  subsection  (h)  (12  U.S.C.  375b)— 

(A)  in  paragraph  (3),  by  striking  "appro- 
priate Federal  banking  agency  (as  defined  in 
section  3  of  the  Federal  Deposit  Insurance 
Act)"  and  inserting  "Federal  Banking  Com- 
mission"; 

(B)  in  paragraph  (5) — 

(i)  in  subparagraph  (B),  by  striking 
"Board"  and  inserting  "Federal  Banking 
Commission";  and 

(ii)  in  subparagraph  (C).  by  striking 
"Board"  each  place  it  appears  and  inserting 
"Federal  Banking  Commission"; 

(C)  in  paragraph  (9)(D)(ii),  by  striking 
"Board"  each  place  it  appears  and  inserting 
"Federal  Banking  Commission";  and 

(D)  in  paragraph  (10)— 

(i)  in  the  heading,  by  striking  "Board's" 
and  inserting  "Commission's":  and 

(ii)  by  striking  "Board  of  Governors  of  the 
Federal  Reserve  System"  and  inserting 
"Federal  Banking  Commission". 

(1)  Amendments  to  Section  23.— Section  23 
of  the  Federal  Reserve  Act  (12  U.S.C.  371b-2) 
is  amended— 

(1)  in  subsection  (a),  by  striking  "Board" 
and  inserting  "Federal  Banking  Commis- 
sion"; 

(2)  in  subsection  (c)— 

(A)  in  paragraph  (1)(D),  by  striking 
"Board"  and  inserting  "Federal  Banking 
Commission";  and 

(B)  in  paragraph  (2),  by  striking  "Board" 
and  inserting  "Federal  Banking  Commis- 
sion"; and 

(3)  in  subsection  (e),  by  striking  "appro- 
priate Federal  banking  agency"  and  insert- 
ing "Federal  Banking  Commission". 

(m)  AMENDMEN-T  TO  SEimoN  23A.— Section 
23A  of  the  Federal  Reserve  Act  (12  U.S.C. 
371c)  is  amended— 

(1)  in  subsection  {ht— 

(A)  in  paragraph  (1)(E),  by  striking 
"Board  '  and  inserting  "Federal  Banking 
Commission"; 

(B)  in  paragraph  (2)(E).  by  striking 
"Board"  and  inserting  "Federal  Banking 
Commission": 

(C)  in  paragraph  (3)(A)(iii),  by  striking 
"Board  "  and  inserting  "Federal  Banking 
Commission";  and 

(D)  in  paragraph  (7)(C).  by  striking 
"Board"  and  inserting  "Federal  Banking 
Commission"; 

(2)  in  subsection  (d)(2),  by  striking  "Board" 
and  inserting  "Federal  Banking  Commis- 
sion"; and 

(3)  in  subsection  (e)— 

(A)  in  paragraph  (1).  by  striking  "Board" 
and  inserting  "Federal  Banking  Commis- 
sion"; and 

(B)  in  paragraph  (2).  by  striking  "Board" 
and  inserting  "Federal  Banking  Commis- 
sion". 

(n)  Amendment  to  Section  23B.— Sub- 
section 23B(e)  of  the  Federal  Reserve  Act  (12 
U.S.C.  371c-l(e))  is  amended  by  striking 
"Board"  each  place  it  appears  and  inserting 
"Federal  Banking  Commission". 

(0)  Amendment  to  Section  24.— Subsection 
24(a)  of  the  Federal  Reserve  Act  (12  U.S.C. 
371(a))  is  amended  by  striking  "Comptroller 
of  the  Currency"  and  inserting  "Federal 
Banking  Commission". 

(p)  Amendments  to  Section  24A.— Section 
24A  of  the  Federal  Reserve  Act  (12  U.S.C. 
371d)  is  amended— 

(1)  by  striking  "without  the  approval  of 
the  Comptroller  of  the  Currency,"  and  "na- 
tional bank";  and 


(2)  by  striking  "Board  of  Governors  of  the 
Federal  '  Reserve  System  "  and  inserting 
"Federal  Banking  Commission". 

(q)  Amendments  to  Section  25.— Section  25 
of  the  Federal  Reserve  Act  (12  U.S.C.  601- 
604a)  is  amended— 

(1)  in  the  first  undesignated  paragraph— 

(A)  in  the  introductory  text,  by  striking 
"Board  of  Governors  of  the  Federal  Reserve 
System"  and  inserting  "Federal  Banking 
Commission";  and 

(B)  in  the  paragraph  entitled  "Third.",  by 
striking  "Board  of  Governors  of  the  Federal 
Reserve  System"  each  place  it  appears  and 
inserting  "Federal  Banking  Commission"; 

(2)  in  the  second  undesignated  paragraph, 
by  striking  "Board  of  Governors  of  the  Fed- 
eral Reserve  System"  and  inserting  "Federal 
Banking  Commission"; 

(3)  in  the  third  undesignated  paragraph,  by 
striking  "Board  of  Governors  of  the  Federal 
Reserve  System"  and  inserting  "Federal 
Banking  Commission"; 

(4)  in  the  fourth  undesignated  paragraph— 

(A)  by  striking  "Comptroller  of  the  Cur- 
rency" and  inserting  "Federal  Banking  Com- 
mission"; and 

(B)  by  striking  "Board  of  Governors  of  the 
Federal  Reserve  System"  each  place  it  ap- 
pears and  inserting  "Federal  Banking  Com- 
mission"; 

(5)  in  the  fifth  undesignated  paragraph— 

(A)  by  striking  "Board  of  Governors  of  the 
Federal  Reserve  System"  each  place  it  ap- 
pears and  inserting  "Federal  Banking  Com- 
mission"; and 

(B)  by  striking  "said  Board"  and  inserting 
"the  Federal  Banking  Commission";  and 

(6)  in  the  seventh  undesignated  para- 
graph— 

(A)  by  striking  "Board  of  Governors  of  the 
Federal  Reserve  System"  and  inserting 
"Federal  Banking  Commission";  and 

(B)  by  striking  "the  Board"  and  inserting 
"the  Federal  Banking  Commission". 

(r)  Amendments  to  Section  25A.— Section 
25A  of  the  Federal  Reserve  Act  (12  U.S.C.  611- 
631)  is  amended— 

(1)  in  the  second  undesignated  paragraph, 
by  striking  "Board  of  Governors  of  the  Fed- 
eral Reserve  System"  and  inserting  "Federal 
Banking  Commission": 

(2)  in  the  fourth  undesignated  paragraph— 

(A)  in  the  introductory  text,  by  striking 
"Board  of  Governors  of  the  Federal  Reserve 
System"  and  inserting  "Federal  Banking 
Commission  ":  and 

(B)  in  the  paragraph  entitled  "First.",  by 
striking  "Board  of  Governors  of  the  Federal 
Reserve  System"  and  inserting  "Federal 
Banking  Commission"; 

(3)  in  the  fifth  undesignated  paragraph,  by 
striking  "Board  of  Governors  of  the  Federal 
Reserve  System"  each  place  it  appears  and 
inserting  "Federal  Banking  Commission"; 

(4)  in  the  sixth  undesignated  paragraph — 

(A)  in  the  introductory  text,  by  striking 
"Board  of  Governors  of  the  Federal  Reserve 
System"  and  inserting  "Federal  Banking 
Commission"; 

(B)  in  subparagraph  (a),  by  striking  "Board 
of  Governors  of  the  Federal  Reserve  System" 
each  place  it  appears,  except  in  the  last  sen- 
tence, and  inserting  "Federal  Banking  Com- 
mission"; 

(C)  in  subparagraph  (b).  by  striking  "Board 
of  Governors  of  the  Federal  Reserve  System" 
and  inserting  "Federal  Banking  Commis- 
sion": and 

(D)  in  subparagraph  (c),  by  striking  "Board 
of  Governors  of  the  Federal  Reserve  System" 
each  place  it  appears  and  inserting  "Federal 
Banking  Commission"; 

(5)  in  the  seventh  undesignated  paragraph, 
by  striking  "Board  of  Governors  of  the  Fed- 


eral Reserve  System"  and  inserting  "Federal 
Banking  Commission"; 

(6)  in  the  eighth  undesignated  paragraph, 
by  striking  "Board  of  Governors  of  the  Fed- 
eral Reserve  System"  each  place  it  appears 
and  inserting  "Federal  Banking  Commis- 
sion"; 

(7)  in  the  tenth  undesignated  paragraph,  by 
striking  "Board  of  Governors  of  the  Federal 
Reserve  System"  each  place  it  appears  and 
inserting  "Federal  Banking  Commission": 

(8)  in  the  eleventh  undesignated  paragraph, 
by  striking  "Board  of  Governors  of  the  Fed- 
eral Reserve  System"  each  place  it  appears 
and  inserting  "Federal  Banking  Commis- 
sion": 

(9)  in  the  fourteenth  undesignated  para- 
graph, by  striking  "Board  of  Governors  of 
the  Federal  Reserve  System"  and  Inserting 
"Federal  Banking  Commission". 

(10)  in  the  sixteenth  undesignated  para- 
graph— 

(A)  by  striking  "Board  of  Governors  of  the 
Federal  Reserve  System"  and  inserting 
"Federal  Banking  Commission":  and 

(B)  by  striking  "Comptroller  of  the  Cur- 
rency" and  inserting  "Federal  Banking  Com- 
mission"; 

(11)  in  the  seventeenth  undesignated  para- 
graph, by  striking  "Board  of  Governors  of 
the  Federal  Reserve  System"  each  place  it 
appears  and  inserting  "Federal  Banking 
Commission"; 

(12)  in  the  twentieth  undesignated  para- 
graph, by  striking  "Board  of  Governors  of 
the  Federal  Reserve  System"  each  place  it 
appears  and  inserting  "Federal  Banking 
Commission": 

(13)  in  the  twentieth-first  undesignated 
paragraph,  by  striking  "Board  of  Governors 
of  the  Federal  Reserve  System"  each  place  it 
appears  and  inserting  "Federal  Banking 
Commission";  and 

(14)  in  the  twentieth-second  undesignated 
paragraph,  by  striking  "Board  of  Governors 
of  the  Federal  Reserve  System"  each  place  it 
appears  and  inserting  "Federal  Banking 
Commission". 

(s)  Amendments  to  Section  29.— Section  29 
of  the  Federal  Reserve  Act  (12  U.S.C.  504)  is 
amended — 

(1)  in  subsection  (e).  by  striking  "(1)  in  the 
case  of  a  national  bank,  by  the  Comptroller 
of  the  Currency;  and  (2)  in  the  case  of  a  State 
member  bank,  by  the  Board."  and  inserting 
".  in  the  case  of  a  national  bank  or  State 
member  bank,  the  Federal  Banking  Commis- 
sion"; 

(2)  in  subsection  (1).  by  striking  "Comp- 
troller of  the  Currency  and  the  Board"  and 
inserting  "Federal  Banking  Commission"; 
and 

(3)  in  subsection  (m),  by  striking  "appro- 
priate Federal  banking  agency"  and  insert- 
ing "Federal  Banking  Commission". 

SEC.  638.  AMENDMENTS  TO  THE  FINANCIAL  IN- 
STITUTIONS REFORM,  RECOVERY, 
AND  ENFORCEMENT  ACT  OF  1989. 

(a)  Amendments  to  Section  302 —Section 
302  of  the  Financial  Institutions  Reform.  Re- 
covery, and  Enforcement  Act  of  1989  (12 
U.S.C.  1467a  note)  is  amended— 

(1)  in  paragraph  (1),  by  striking  "Director 
of  the  Office  of  Thrift  Supervision  "  and  in- 
serting "Federal  Banking  Commission";  and 

(2)  in  paragraph  (2).  by  striking  'Federal 
Deposit  Insurance  Corporation"  and  insert- 
ing "Federal  Banking  Commission". 

(b)  Amendment  to  Section  305.— Section 
305  of  the  Financial  Institutions  Reform.  Re- 
covery, and  Enforcement  Act  of  1989  (12 
U.S.C.  1464  note)  is  amended— 

(1)  in  subsection  (b) — 
(A)  in  paragraph  (1) — 
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(i)  by  striking  "Director  of  the  Office  of 
Thrift  Supervision"  and  inserting  "Federal 
Banking  Commission";  and 

(11)  by  striking  "Director"  and  inserting 
"Federal  Banking  Commission";  and 

(B)  in  paragraph  (2).  by  striking  "Director" 
and  inserting  "Federal  Banking  Commis- 
sion"; 

(2)  in  subsection  (c>— 

(A)  in  paragraph  (1).  by  striking  "appro- 
priate Federal  banking  agency"  and  insert- 
ing "Federal  Banking  Commission";  and 

(B)  in  paragraph  (2),  by  striking  "appro- 
priate Federal  banking  agency  (as  defined  in 
section  3  of  the  Federal  Deposit  Insurance 
Corporation  Act)"  and  inserting  "Federal 
Banking  Commission". 

(c)  Amendment  to  Section  308.— Sub- 
section 308(a)  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act  of 
1989  (12  use.  1463  note)  is  amended  by  strik- 
ing "Director  of  the  Office  of  Supervision 
and  the  Chairperson  of  the  Board  of  Direc- 
tors of  the  Federal  Deposit  Insurance  Cor- 
poration" and  inserting  "Chairperson  of  the 
Federal  Banking  Commission". 

(d)  A.MENDMENTS  TO  SECTION  402.— Section 
402  of  the  Financial  Institutions  Reform.  Re- 
covery, and  Enforcement  Act  of  1989  (12 
U.S.C.  1437  note)  is  amended— 

(1)  in  subsection  (a),  by  striking  "Director 
of  the  Office  of  Thrift  Supervision"  and  in- 
serting "Federal  Banking  Commission"; 

(2)  in  subsection  (b).  by  striking  "Director 
of  the  Office  of  Thrift  Supervision"  and  in- 
serting "Chairperson  of  the  Federal  Banking 
Commission":  and 

(3)  in  subsection  (e) — 

(A)  in  paragraph  (1).  by  striking  "the  Of- 
fice of  Thrift  Supervision"  and  inserting 
"Federal  Banking  Commission"; 

(B)  in  paragraph  (2).  by  striking  "Director 
of  the  Office  of  Thrift  Supervision"  each 
place  it  appears  and  inserting  "Federal 
Banking  Commission"; 

(C)  in  paragraph  (3).  by  striking  "Director 
of  the  Office  of  Thrift  Sunervision"  and  in- 
serting "Federal  Banking  Commission";  and 

(D)  in  paragraph  (4).  by  striking  "Director 
of  the  Office  of  Thrift  Supervision"  and  in- 
serting "Federal  Banking  Commission". 

(e)  AMENDMENT  TO  SECTION  918.— Sub- 
Section  918(b)  of  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act  of 
1989  (12  U.S.C.  1833  note)  is  amended  to  read 
as  follows: 

"(b)  AGE.N'ciEs  Required  To  Submit  Re- 
ports.—The  agencies  referred  to  in  sub- 
section (a)  are  as  follows: 

(1)  The  Federal  Banking  Commission. 

(2)  The  Federal  Housing  Finance  Board. 

(3)  The  National  Credit  Union  Administra- 
tion. 

(4)  The  Attorney  General  of  the  United 
States.". 

(f)  AMENDMENTS  TO  SECTION  1002.— Section 
1002  of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989  (12 
U.S.C.  1811  note)  is  amended— 

(1)  in  subsection  (a),  by  striking  "Board  of 
Governors  of  the  Federal  Reserve  System" 
and  inserting  "Federal  Banking  Commis- 
sion"; and 

(2)  in  subsection  (b) — 

(A)  in  paragraph  (1).  by  striking  "Board  of 
Governors  of  the  Federal  Reserve  System" 
and  inserting  "Federal  Banking  Commis- 
sion": and 

(B)  in  paragraph  (3).  by  striking  "Board  of 
Governors  of  the  Federal  Reserve  System" 
and  inserting  "Federal  Banking  Commis- 
sion". 

(g)  AMENDMENT  TO  SECTION  1103.— Section 
1103  of  the   Financial   Institutions  Reform, 


Recovery,  and  Enforcement  Act  of  1989  (12 
U.S.C.  3332)  is  amended— 

(1)  in  the  heading,  by  striking  "AP- 
PRAISAL  SUBCOMMITTEE"    and    Inserting 

APPRAISAL  COMMITTEE"; 

(2)  by  striking  "Appraisal  Subcommittee" 
each  place  it  appears  and  inserting  "Ap- 
praisal Committee":  and 

(3)  in  the  introductory  text  of  subsection 
(a)(2).  by  striking  "Federal  financial  institu- 
tions regulatory  agencies"  and  inserting 
"Federal  Banking  Commission,  the  National 
Credit  Union  Administration,  the  Federal 
Deposit  Insurance  Corporation,". 

(h)  AMENDMENT  TO  SECTION  1105.— Section 

1105  of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989  (12 
U.S.C.  3334)  is  amended— 

(1)  by  striking  "Appraisal  Subcommittee" 
and  inserting  "Appraisal  Committee";  and 

(2)  by  striking  "Council"  and  inserting 
"Federal  Banking  Commission." 

(i)  AMENDMENT  TO  SECTION  1106.— Section 

1106  of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989  (12 
U.S.C.  3335)  is  amended— 

(1)  in  the  heading,  by  striking  "AP- 
PRAISAL  SUBCOMMriTEE"    and    inserting 

APPRAISAL  COMMITTEE";  and 

(2)  by  striking  "Appraisal  Subcommittee" 
each  place  it  appears  and  inserting  "Ap- 
praisal Committee". 

(j)  AMENDMENT  TO  SECTION   1108.— Section 

1108  of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989  (12 
U.S.C.  3337)  is  amended— 

(1)  by  striking  "Appraisal  Subcommittee" 
each  place  it  appears  and  inserting  "Ap- 
praisal Committee";  and 

(2)  in  subsection  (a),  by  striking  "sub- 
committee" and  inserting  "committee". 

(k)  AMENDMENT  TO  SECTION  1109.— Section 

1109  of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989  (12 
U.S.C.  3338)  is  amended— 

(1)  by  striking  "Appraisal  Subcommittee" 
each  place  it  appears  and  inserting  "Ap- 
praisal Committee";  and 

(2)  in  subsection  (a),  by  striking  "Council" 
and  inserting  "Federal  Banking  Commis- 
sion." 

(1)  AMENDMENT  TO  SECTION  1110.— Section 

1110  of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989  (12 
U.S.C.  3339)  is  amended— 

(1)  in  the  heading,  by  striking  "the  fed- 
eral    FINANCIAL     institutions     REGULATORY 

AGENCIES"  and  inserting  "fbc.  ncua.  fdic. 
and  RTC";  and 

(2)  by  striking  "Each  Federal  financial  in- 
stitutions regulatory  agency"  and  inserting 
"The  Federal  Banking  Commission,  the  Na- 
tional Credit  Union  Administration,  the  Fed- 
eral Deposit  Insurance  Corporation,". 

(m)  A.mendment  to  Section  1112.— Section 
1112  of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989  (12 
U.S.C.  3341)  is  amended— 

(1)  in  the  heading,  by  striking  "THE  fed- 
eral financial  institutions  regulatory 
AGENCIES"  and  inserting  "fbc.  ncua,  fdic: 
AND  RTC":  and 

(2)  by  striking  "Each  Federal  financial  in- 
stitutions regulatory  agency"  and  inserting 
"The  Federal  Banking  Commission,  the  Na- 
tional Credit  Union  Administration,  the  Fed- 
eral Deposit  Insurance  Corporation,". 

(n)  Amendment  to  Section  1116.— Section 
1118  of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989  (12 
U.S.C.  3345)  Is  amended— 

(1)  in  the  first  subsection  (eh- 

(A)  in  the  heading,  by  striking  "Appraisal 
Subcommittee"  and  inserting  "Appraisal 
Committee"; 


(B)  by  striking  "Appraisal  Subcommittee" 
and  inserting  "Appraisal  Committee":  and 

(C)  by  striking  "Subcommittee"  and  in- 
serting "Committee":  and 

(2)  by  striking  the  second  subsection  (e). 

(0)  Amendment  to  Section  1118.— Section 

1118  of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989  (12 
U.S.C.  3347)  is  amended— 

(1)  by  striking  "Appraisal  Subcommittee" 
each  place  it  appears  and  inserting  "Ap- 
praisal Committee"; 

(2)  in  subsection  (b).  by  striking  "The  Fed- 
eral financial  institutions  regulatory  agen- 
cies" and  inserting  "The  Federal  Banking 
Commission,  the  National  Credit  Union  Ad- 
ministration, the  Federal  Deposit  Insurance 
Corporation.";  and 

(3)  in  subsection  (c)(3).  by  striking  "sub- 
committee" and  inserting  "committee". 

(p)  Amendment  to  Section  1119.— Section 

1119  of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989  (12 
U.S.C.  3348)  is  amended— 

(1)  by  striking  "Council"  and  inserting 
"Federal  Banking  Commission"; 

(2)  by  striking  "Appraisal  Subcommittee" 
each  place  it  appears  and  inserting  "Ap- 
praisal Committee";  and 

(3)  in  subsection  (c).  by  striking  "sub- 
committee" and  inserting  "committee". 

(q)  Amendment  to  Section  1120.— Sub- 
section H20(a)  of  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act  of 
1989  112  U.S.C.  3349(a))  is  amended  by  striking 
"Appraisal  Subcommittee"  and  inserting 
"Appraisal  Committee". 

(r)  Amendment  to  Section  1121.— Sub- 
section 1121  of  the  Financial  Institutions  Re- 
form. Recovery,  and  Enforcement  Act  of  1989 
(12  U.S.C.  3350)  is  amended— 

(1)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  Appraisal  committee:  committee.— 
The  terms  'Appraisal  Committee'  and  'com- 
mittee' mean  the  Appraisal  Committee  es- 
tablished by  Section  1011  of  the  Federal  Fi- 
nancial Institutions  Examination  Council 
Act  of  1978.": 

(2)  by  striking  paragraph  (3); 

(3)  in  paragraph  (4)(A).  by  striking  "a  Fed- 
eral financial  institutions  regulatory  agen- 
cy" and  inserting  "the  Federal  Banking 
Commission,  the  National  Credit  Union  Ad- 
ministration, the  Federal  Deposit  Insurance 
Corporation."; 

(4)  by  amending  paragraph  (6)  to  read  as 
follows; 

"(6)  Federal  financial  institutions  regu- 
latory agencies.— The  term  'Federal  finan- 
cial institutions  regulatory  agencies'  means 
the  Federal  Banking  Commission  and  the 
National  Credit  Union  Administration."; 

(5)  by  amending  paragraph  (8)  to  read  as 
follows: 

"(8)  Chairperson.— The  term  'Chairperson' 
means  the  Chairperson  of  the  Appraisal  Com- 
mittee selected  by  the  members  of  the  com- 
mittee."; and 

(6)  by  redesignating  paragraphs  (4)  through 
(10)  as  paragraphs  (3)  through  (9),  respec- 
tively. 

(s)  Amend.ment  to  Section  1122.— Sub- 
section 1122  of  the  Financial  Institutions  Re- 
form. Recovery,  and  Enforcement  Act  of  1989 
(12  U.S.C.  3351)  is  amended— 

(1)  by  striking  subsection  (b): 

(2)  in  subsection  (c).  by  striking  "the  Fed- 
eral financial  institutions  regulatory  agen- 
cies" and  inserting  "the  Federal  Banking 
Commission,  the  National  Credit  Union  Ad- 
ministration, the  Federal  Deposit  Insurance 
Corporation,"; 


(3)  in  subsection  (e).  by  striking  "Appraisal 
Subcommittee"  each  place  it  appears  and  in- 
serting "Appraisal  Committee";  and 

(4)  by  redesignating  subsections  (c) 
through  (e)  as  subsections  (b)  through  (d),  re- 
spectively. 

(t)  Amendments  to  Section  1204.— Section 
1204  of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989  (12 
U.S.C.  1811  note)  is  amended  by— 

(1)  in  subsection  (a),  by  striking  "appro- 
priate Federal  banking  agencies"  and  insert- 
ing 'Federal  Banking  Commission"; 

(2)  in  subsection  (c) — 

(A)  by  striking  paragraph  (1):  and 

(B)  by  redesignating  paragraphs  (2),  (3),  (4), 
and  (5)  as  paragraphs  (1),  (2),  (3),  and  (4),  re- 
spectively; 

(u)  A.MENDMENTS  TO  SECTION  1205.— Sub- 
section 1205(b)  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act  of 
1989  (12  U.S.C.  1818  note)  is  amended— 

(1)  in  paragraph  (1) — 

(A)  in  subparagraph  (B).  by  striking  "Di- 
rector of  the  Office  of  Thrift  Supervision" 
and  inserting  "Chairperson  of  the  Federal 
Banking  Commission,  or  the  Chairperson's 
designee"; 

(B)  by  striking  subparagraph  (D);  and 

(C)  by  redesignating  subparagraphs  (E)  and 
(F)  as  paragraphs  (D)  and  (E),  respectively: 

(2)  in  paragraph  (2),  by  striking  "paragraph 
(1)(F)"  and  inserting  "paragraph  (1)(E)":  and 

(3)  in  paragraph  (5).  by  striking  "through 
(E)"  and  inserting  "through  (D)". 

(V)  A.MENDMENTS  TO  SECTION  1206.— Section 
1206  of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989  (12 
U.S.C.  1833b)  is  amended— 

(1)  by  striking  "the  Comptroller  of  the 
Currency"  and  inserting  "'Federal  Banking 
Commission": 

(2)  by  inserting  "and"  after  "Resolution 
Trust  Corporation."  and  before  "the  Farm 
Credit  Administration":  and 

(3)  by  striking  ",  and  the  Office  of  Thrift 
Supervision". 

(w)  AMENDMENTS  TO  SECTTION  1216 —Section 
1216  of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989  (12 
use.  1833e)  is  amended— 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (1),  striking  "Comptroller 
of  the  Currency"  and  inserting  "Federal 
Banking  Commission": 

(B)  by  striking  paragraph  (2);  and 

(C)  by  redesignating  paragraphs  (3).  (4).  (5), 
and  (6)  as  paragraphs  (2),  (3),  (4),  and  (5),  re- 
spectively: 

(2)  in  subsection  (c),  by  striking  "Comp- 
troller of  the  Currency,  the  Director  of  the 
Office  of  Thrift  Supervision"  and  inserting 
"Federal  Banking  Commission":  and 

(3)  in  subsection  (d) — 

(A)  in  paragraph  (2).  by  striking  "Comp- 
troller of  the  Currency"  and  inserting  "Fed- 
eral Banking  Commission": 

(B)  by  striking  paragraph  (3);  and 

(C)  by  redesignating  paragraphs  (4),  (5),  (6). 
(7).  and  (8)  as  paragraphs  (3).  (4),  (5),  (6).  and 
(7).  respectively. 

SEC.    637.    AMEVD.MENTS   TO    THE    HOME    MORT- 
GAGE DISCLOSURE  ACT  OK  1975. 

(a)  A.MENDMENTS  TO  SECTION  303.— Section 

303  of  the  Home  Mortgage  Disclosure  Act  of 
1975  (12  U.S.C.  2802)  is  amended— 

(1)  in  subsection  (2)(A),  by  striking 
"Board"  and  inserting  ""Commission":  and 

(2)  by  amending  subsection  (5)  to  read  as 
follows: 

"(5)  the  term  "Commission"  means  the  Fed- 
eral Banking  Commission;  and". 

(b)  Amendme.nts  to  Section  304.— Section 

304  of  the  Home  Mortgage  Disclosure  Act  of 
1975  (12  U.S.C.  2803)  is  amended— 


(1)  in  subsection  (a)(1).  by  striking  "Board" 
and  inserting  "Commission": 

(2)  in  subsection  (e).  by  striking  "Board" 
and  inserting  "Commission"; 

(3)  in  subsection  (f).  by  striking  ""Federal 
Financial  Institutions  Examination  Coun- 
cil" and  inserting  "Commission":  and 

(4)  in  subsection  (h),  by  striking  the  second 
sentence  and  inserting  the  following; 
"Notwithstanding  the  requirement  of  sub- 
section (a)(2)(A)  of  this  section  for  disclosure 
by  census  tract,  the  Commission,  in  coopera- 
tion with  other  appropriate  regulators,  in- 
cluding— 

"(1)  the  National  Credit  Union  Administra- 
tion Board  for  credit  unions:  and 

"(2)  the  Secretary  of  Housing  and  Urban 
Development  for  other  lending  institutions 
not  regulated  by  the  Commission  or  the  Na- 
tional Credit  Union  Administration  Board, 
shall  develop  regulations  prescribing  the  for- 
mat for  such  disclosures,  the  method  for  sub- 
mission of  the  data  to  the  appropriate  regu- 
latory agency,  and  the  procedures  for  dis- 
closing the  information  to  the  public"; 

(5)  in  subsection  (j).  by  striking  "Board" 
each  place  it  appears  and  inserting  "Com- 
mission": 

(6)  in  subsection  (k).  by  striking  "Board" 
each  place  it  appears  and  inserting  "Com- 
mission"; 

(7)  in  subsection  (1)(2)(A).  by  striking 
"Board"  and  inserting  ""Commission"; 

(c)  Amendments  to  section  305.— Section 

305  of  the  Home  Mortgage  Disclosure  Act  of 
1975  (12  U.S.C.  2804)  is  amended— 

(1)  in  subsection  (a),  by  striking  "Board" 
each  place  it  appears  and  inserting  ""Com- 
mission"; and 

(2)  in  subsection  (b)— 

(A)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  section  8  of  the  Federal  Deposit  Insur- 
ance Act  by  the  Commission  with  respect  to 
national  banks,  member  banks  of  the  Fed- 
eral Reserve  System  (other  than  national 
banks),  branches  and  agencies  of  foreign 
banks,  commercial  lending  companies  owned 
or  controlled  by  foreign  banks,  organizations 
operating  under  section  25  or  25A  of  the  Fed- 
eral Reserve  Act.  banks  insured  by  the  Fed- 
eral Deposit  Insurance  Corporation  (other 
than  members  of  the  Federal  Reserve  Sys- 
tem), mutual  savings  banks  as  defined  in  sec- 
tion 3(f)  of  the  Federal  Deposit  Insurance 
Act.  savings  associations  with  deposits  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration, and  any  other  depository  institu- 
tion not  referred  to  in  paragraph  (2)  of  this 
sub.section;"; 

(B)  by  striking  paragraphs  (2):  and 

(C)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (2)  and  (3)  respectively. 

(d)  A.MENDMENTS  TO  SECTION  306.— Section 

306  of  the  Home  Mortgage  Disclosure  Act  of 
1975  (12  U.S.C.  2805)  is  amended— 

(1)  in  subsection  (a),  by  striking  ""Board'" 
each  place  it  appears  and  inserting  "Com- 
mission"; and 

(2)  in  subsection  (b) — 

(A)  in  the  first  sentence,  by  striking 
"Board"  and  inserting  ""Commission";  and 

(B)  by  amending  the  second  sentence  to 
read  as  follows:  "Notwithstanding  any  other 
provision  of  this  subsection,  compliance  with 
the  requirements  imposed  under  this  sub- 
section shall  be  enforced  by  the  Commission 
under  section  8  of  the  Federal  Deposit  Insur- 
ance Act  in  the  case  of  all  national  banks 
and  those  savings  associations  with  deposits 
insured  by  the  Federal  Deposit  Insurance 
Corporation.". 

(f)  AMENDMENTS  TO  SECTION  307.— Section 

307  of  the  Home  Mortgage  Disclosure  Act  of 
1975  (12  U.S.C.  2806)  is  amended— 


(1)  in  subsection  (a) — 

(A)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  The  Commission,  with  the  assistance 
of  the  Secretary,  the  Director  of  the  Bureau 
of  the  Census,  and  such  other  persons  as  the 
Commission  deems  appropriate,  shall  de- 
velop, or  assist  in  the  improvement  of.  meth- 
ods of  matching  addresses  and  census  tracts 
to  facilitate  compliance  by  depository  insti- 
tutions in  as  economical  a  manner  as  pos- 
sible with  the  requirements  of  this  title.": 
and 

(B)  in  paragraph  (3).  by  striking  "Director 
of  the  Office  of  Thrift  Supervision"  and  in- 
serting "Commission":  and 

(2)  in  subsection  (b),  by  striking  "Director 
of  the  Office  of  Thrift  Supervision"  each 
place  it  appears  and  inserting  "Commis- 
sion". 

(g)  Amendment  to  Section  308— Section 

308  of  the  Home  Mortgage  Disclosure  Act  of 
1975  (12  U.S.C.  2807)  is  amended  by  striking 
"Board"  and  inserting  "Commission". 

(h)   A.MENDME.NT  TO  SECTION   309— Section 

309  of  the  Home  Mortgage  Disclosure  Act  of 
1975  (12  U.S.C.  2808)  is  amended  in  the  second 
sentence  by  striking  "Board"  and  inserting 
"Commission". 

(i)  AMENDMENT  TO  SECTION  310.— SubsectiOH 

310  of  the  Home  Mortgage  Disclosure  Act  of 
1975  (12  U.S.C.  2809)  is  amended— 

(1)  in  subsection  (a) — 

(A)  in  the  first  sentence,  by  striking  "Fed- 
eral Financial  Institutions  Examination 
Council"  and  inserting  "Commission";  and 

(B)  in  the  second  sentence,  by  striking 
"Council"  and  inserting  "Commission": 

(2)  by  striking  subsection  (b);  and 

(3)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

SEC.  638.  AME>fDMENTS  TO  THE  HOME  OWNERS- 
LOAN  ACT. 

(a)  AMENDMENT  TO  SECTION  1.— Section  1  of 
the  Home  Owners'  Loan  Act  (12  U.S.C.  1461) 
is  amended  by  striking  "Director  of  the  Of- 
fice of  Thrift  Supervision"  in  the  Table  of 
Contents  and  inserting  "Federal  Banking 
Commission.'". 

(b)  A.MENDMENTS  TO  SECTION  2.— Section  2 
of  the  Home  Owners'  Loan  Act  (12  U.S.C. 
1462)  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  CHAIRPERSON.— The  term  Chairperson" 
means  the  Chairperson  of  the  Federal  Bank- 
ing Commission"; 

(2)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  COMMISSION.— The  term  "Commission' 
means  the  Federal  Banking  Commission.": 

(3)  by  striking  paragraph  (7):  and 

(4)  by  redesignating  paragraphs  (8)  and  (9) 
as  paragraphs  (7)  and  (8).  respectively. 

(c)  AMENDMENTS  TO  SECTION  3.— Section  3 
of  the  Home  Owners'  Loan  Act  (12  U.S.C. 
1462a)  is  amended— 

(1)  in  the  heading,  by  striking  "DIRECTOR 

OF   THE   OFFICE   OF   THRIFT   SUPERVISION"    and 

inserting  federal  bantcing  commission"; 

(2)  in  subsection  (e)— 

(A)  in  the  heading,  by  striking  "DIRECTOR" 
and  inserting  "Commission"; 

(B>  in  the  introductory  text,  by  striking 
"Director"  and  inserting  ""Commission"; 

(C)  in  paragraph  (1).  by  inserting  after 
"'Act  of  1989  "  the  following:  "or  were  vested 
in  the  Office  of  Thrift  Supervision  or  the  Di- 
rector of  the  Office  of  Thrift  Supervision  on 
the  day  before  the  "designated  transfer  date' 
as  defined  in  section  2(4)  of  the  Regulatory 
Consolidation  Act  of  1994:":  and 

(D)  in  paragraph  (2> — 

(i)  in  subparagraph  (A),  by  striking  "such 
Act;  or"  and  inserting  "the  Financial  Insti- 
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tutions  Reform,  Recovery,  and  Enforcement 
Act  of  1989:  or":  and 

(ii)  in  subparagraph  (B).  by  striking  "such 
Act  "  and  Inserting  "the  Financial  Institu- 
tions Reform.  Recovery,  and  Enforcement 
Act  of  1989  or  the  Regulatory  Consolidation 
Act  of  1993  "; 

(3)  in  subsection  (D— 

(A)  by  striking  "Director"  each  place  it  ap- 
pears and  inserting  "Commission":  and 

(B)  by  striking  "Office"  each  place  it  ap- 
pears and  inserting  "Commission"; 

(4)  in  subsection  (g) — 

(A)  by  striking  "Director"  each  place  it  ap- 
pears and  inserting  "Commission"; 

(B)  by  striking  "Office"  each  place  it  ap- 
pears and  inserting  "Commission"; 

(C)  in  paragraph  (1>— 

(i)  by  striking  "Office  of  Thrift  Super- 
vision" and  inserting  "Commission":  and 

(ii)  by  striking  "notwithstanding  section 
301(0  of  title  31.  United  States  Code": 

(D)  in  paragraph  (3)— 

(i)  by  striking  "provided  by  any  Federal 
banking  agency"  and  inserting  "provided  by 
the  Corporation  or  the  Board  of  Governors  of 
the  Federal  Reserve  System":  and 

(ii)  by  striking  "the  Federal  banking  agen- 
cies" and  inserting  "the  Corporation  and  the 
Board  of  Governors  of  the  Federal  Reserve 
System":  and 

(E)  by  amending  paragraph  (4)  to  read  as 
follows: 

"(4)  Delegation  of  Authority.— 
"(A)  In  General.— The  Commission  may 
delegate  to  any  employee,  representative,  or 
agent  any  power  of  the  Commission." 

"(B)  Ll.MIT.^TIONS.— 

"(i)  Supervision  of  savings  associations 
NOT  DELEGABLE.— Notwithstanding  subpara- 
graph (A),  the  Commission  shall  not.  directly 
or  indirectly,  after  October  10.  1989,  delegate 
to  any  Federal  home  loan  bank  or  to  any  of- 
ficer, director,  or  employee  of  a  Federal 
home  loan  bank,  any  power  involving  exam- 
ining, supervising,  taking  enforcement  ac- 
tion with  respect  to.  or  otherwise  regulating 
any  savings  association,  savings  and  loan 
holding  company,  or  other  person  subject  to 
regulation  by  the  Commission. 

"(ii)  Membership  on  fdic's  board  of  di- 
rectors not  delegable.— The  Chairperson 
shall  not  delegate  the  Chairperson's  author- 
ity to  serve  as  a  member  of  the  Corporation's 
Board  of  Directors.". 

(5)  in  subsection  (h) — 

(A)  by  striking  "Director"  and  inserting 
"commissioners";  and 

(B)  by  striking  "Office"  and  inserting 
"Commission"; 

(6)  in  subsection  (i) — 

(A)  by  striking  "Director"  and  inserting 
"Commission  ":  and 

(B)  by  striking  "Office  of  Thrift  Super- 
vision" and  inserting  "Commission"; 

(7)  by  striking  subsections  (a),  (b).  (c).  and 
(d);  and 

(8)  by  redesignating  subsections  (e) 
through  (i)  as  subsections  (a)  through  (e)  re- 
spectively. 

(d)  Amendments  to  Secttion  4.— Section  4 
of  the  Home  Owners'  Loan  Act  (12  U.S.C. 
1463)  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  "Director"  each  place  it  ap- 
pears and  inserting  "Commission":  and 

(B)  in  paragraph  (2).  by  striking  "or  the  Of- 
fice": 

(2)  in  subsection  (b) — 

(A)  by  striking  "Director"  each  place  it  ap- 
pears and  inserting  "Commission":  and 

(B)  in  paragraph  (2)(A),  by  striking  "Fed- 
eral banking  agencies"  and  inserting  "Cor- 
poration and  the  Board  of  Governors  of  the 
Federal  Reserve  System"; 


(3)  by  striking  subsection  (c); 

(4)  in  subsection  (e)(5).  by  striking  "Direc- 
tor" and  inserting  "Commission"; 

(5)  in  subsection  (f).  by  striking  "Director" 
each  place  it  appears  and  inserting  "Com- 
mission"; 

(6)  in  subsection  (h),  by  striking  "Direc- 
tor" each  place  it  appears  and  inserting 
"Commission":  and 

(7)  by  redesignating  subsections  (d) 
through  (h)  as  subsections  (c)  through  (g).  re- 
spectively. 

(e)  Amendments  to  Section  5.— Section  5 
of  the  Home  Owners'  Loan  Act  (12  U.S.C. 
1464)  is  amended— 

(1)  in  subsection  (a),  by  striking  "Direc- 
tor" each  place  it  appears  and  inserting 
"Commission": 

(2)  in  subsection  (b).  by  striking  "Direc- 
tor" each  place  it  appears  and  inserting 
"Commission"; 

(3)  in  subsection  (c).  by  striking  "Director" 
each  place  it  appears  and  inserting  "Com- 
mission"; 

(4)  in  subsection  (d) — 

(A)  by  striking  "Director"  each  place  it  ap- 
pears and  inserting  "Commission";  and 

(B)  in  paragraph  (2)(A).  by  striking  "Direc- 
tor of  the  Office  of  Thrift  Supervision"  and 
inserting  "Commission"; 

(5)  in  subsection  (e).  by  striking  "Director" 
each  place  it  appears  and  inserting  "Com- 
mission"; 

(6)  in  subsection  (0.  by  striking  "Director" 
and  inserting  "Commission"; 

(7)  in  subsection  (i).  by  striking  "Director" 
each  place  it  appears  and  inserting  "Com- 
mission"; 

(8)  in  subsection  (m).  by  striking  "Direc- 
tor" each  place  it  appears  and  inserting 
"Commission"; 

(9)  in  subsection  (n).  by  striking  "Direc- 
tor" each  place  it  appears  and  inserting 
"Commission"; 

(10)  in  subsection  (o).  by  striking  "Direc- 
tor" each  place  it  appears  and  inserting 
"Commission"; 

(11)  in  subsection  (p).  by  striking  "Direc- 
tor" each  place  it  appears  and  inserting 
"Commission": 

(12)  in  subsection  (q).  by  striking  "Direc- 
tor" and  inserting  "Commission"; 

(13)  in  subsection  (r).  by  striking  "Direc- 
tor" and  inserting  "Commission": 

(14)  in  subsection  (s),  by  striking  "Direc- 
tor" each  place  it  appears  and  inserting 
"Commission";  and 

(15)  in  subsection  (t) — 

(A)  by  striking  "Director"  each  place  it  ap- 
pears and  inserting  "Commission"; 

(B)  by  striking  paragraph  (1)(D):  and 

(C)  in  paragraph  (4)(C)(ii),  by  striking 
"Corporation"  and  inserting  "Commission". 

(f)  Amendments  to  Section  8.— Section  8  of 
the  Home  Owners'  Loan  Act  (12  U.S.C.  1466a) 
is  amended— 

(1)  in  subsection  (a),  by  striking  "Direc- 
tor" each  place  it  appears  and  inserting 
"Commission": 

(2)  in  subsection  (c).  by  striking  "Director" 
and  inserting  "Commission";  and 

(3)  in  subsection  (d).  by  striking  "Direc- 
tor" each  place  it  appears  and  inserting 
"Commission". 

(g)  Amendme.nts  to  Section  9.— Section  9 
of  the  Home  Owners'  Loan  Act  (12  U.S.C. 
1467)  is  amended— 

(1)  in  subsection  (a),  by  striking  "Direc- 
tor" each  place  it  appears  and  inserting 
"Commission": 

(2)  in  subsection  (b).  by  striking  "Direc- 
tor" each  place  it  appears  and  inserting 
"Commission"; 

(3)  in  subsection  (c),  by  striking  "Director" 
and  inserting  "Commission"; 


(4)  in  subsection  (d),  by  striking  "Direc- 
tor" each  place  it  appears  and  inserting 
"Commission"; 

(5)  in  subsection  (e).  by  striking  "Director" 
each  place  it  appears  and  inserting  "Com- 
mission"; 

(6)  in  subsection  (f).  by  striking  "Director" 
each  place  it  appears  and  inserting  "Com- 
mission"; 

(7)  in  subsection  (g).  by  striking  "Direc- 
tor" and  inserting  "Commission": 

(8)  in  subsection  (h).  by  striking  "Direc- 
tor" each  place  it  appears  and  inserting 
"Commission"; 

(9)  in  subsection  (i).  by  striking  "Director" 
and  inserting  "Commission": 

(10)  in  subsection  (j).  by  striking  "Direc- 
tor" each  place  it  appears  and  inserting 
"Commission": 

(11)  subsection  (k)  is  amended  to  read  as 
follows: 

"(k)  Fees  for  Examinations  and  Super- 
visory Activities.— The  Commission  may 
assess  fees  to  fund  the  direct  and  indirect  ex- 
penses of  the  Commission  as  the  Commission 
deems  necessary  or  appropriate.  The  fees 
may  be  imposed  more  frequently  than  annu- 
ally at  the  discretion  of  the  Commission.  "; 

(12)  in  subsection  (1).  by  striking  "Direc- 
tor" and  inserting  "Commission":  and 

(13)  in  subsection  (m>— 

(A)  by  striking  "Director  "  each  place  it  ap- 
pears and  inserting  "Commission";  and 

(B)  by  striking  "Office  '  each  place  it  ap- 
pears and  inserting  "Commission"; 

(h)  Amendments  to  Section  lO.— Section  10 
of  the  Home  Owners'  Loan  Act  (12  U.S.C. 
1467a)  is  amended— 

(1)  in  subsection  (a),  by  striking  "Direc- 
tor"   each    place   it   appears   and   inserting 

"Commission  "; 

(2)  in  subsection  (b),  by  striking  "Direc- 
tor" each  place  it  appears  and  inserting 
"Commission": 

(3)  in  subsection  (c)— 

(A)  in  paragraph  (2)(F)(i).  by  striking 
"Board  of  Governors  of  the  Federal  Reserve 
System  "  and  inserting  "Federal  Banking 
Commission":  and 

(B)  by  striking  "Director"  or  each  place  it 
appears  and  inserting  "Commission"; 

(4)  in  subsection  (e).  by  striking  "Director" 
each  place  it  appears  and  inserting  ""Com- 
mission": 

(5)  in  subsection  (f).  by  striking  "Director" 
each  place  it  appears  and  inserting  ""Com- 
mission": 

(6)  in  subsection  (g>— 

(A)  by  striking  ""Director"  each  place  it  ap- 
pears and  inserting  "Commission":  and 

(B)  in  paragraph  (3)(A).  by  striking  in  the 
first  sentence  "of  this  section."  after  ""under 
paragraph  (5)"  and  inserting  '"of  this  sub- 
section,"; 

(7)  in  subsection  (h),  by  striking  "Direc- 
tor" and  inserting  ""Commission"; 

(8)  in  subsection  (i) — 

(A)  by  striking  ""Director"  and  inserting 
""Commission":  and 

(B)  by  redesignating  paragraph  (5)  as  para- 
graph (4); 

(9)  in  subsection  (j),  by  striking  ""Director"' 
each  place  it  appears  and  inserting  "Com- 
mission"; 

(10)  in  subsection  (m) — 

(A)  by  striking  "Director"  each  place  it  ap- 
pears and  inserting  "Commission":  and 

(B)  in  paragraph  (7)(A)(ii),  by  inserting 
'"the"  before   "period"  in  the  last  sentence. 

(11)  in  subsection  (o),  by  striking  "Direc- 
tor" each  place  it  appears  and  inserting 
""Commission"; 

(12)  in  subsection  (p),  by  striking  ""Direc- 
tor"  each  place  it  appears  and  inserting 
""Commission"; 
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(13)  in  subsection  (q),  by  striking  "Direc- 
tor" each  place  it  appears  and  inserting 
"Commission": 

(14)  in  subsection  (r).  by  striking  "Direc- 
tor" each  place  it  appears  and  inserting 
"Commission":  and 

(15)  by  redesignating  subsection  (t)  as  sub- 
section (s). 

(i)  Amendment  to  Section  11.— Section  11 
of  the  Home  Owners'  Loan  Act  (12  U.S.C. 
1468)  is  amended— 

(1)  in  subsection  (a),  by  striking  "Direc- 
tor" each  place  it  appears  and  inserting 
"Commission": 

(2)  in  subsection  (b).  by  striking  "Direc- 
tor" each  place  it  appears  and  inserting 
"Commission";  and 

(3)  in  subsection  (c).  by  striking  ""Director" 
and  inserting  '"Commission  ". 

(j)  Amendment  to  Section  12.— Section  12 
of  the  Home  Owners'  Loan  Act  (12  U.S.C. 
1468a)  is  amended  by  striking  "Director"  and 
inserting  "Commission". 

(k)  A.mendment  to  Section  13.— Section  13 
of  the  Home  Owners'  Loan  Act  (12  U.S.C. 
1468b)  is  amended  by  striking  "Director"  and 
inserting  "Commission". 

SEC.  639.  AMENDMENTS  TO  THE  HOUSING  ACT  OF 
1948. 

Section  502(c)  of  the  Housing  Act  of  1948  (12 
U.S.C.  1701c(c))  is  amended  in  the  introduc- 
tory text  by  striking  "Director  of  the  Office 
of  Thrift  Supervision"  and  inserting  "Fed- 
eral Banking  Commission". 

SEC.  640.  AMENDMENTS  TO  THE  HOUSING  AND 
COMMUNITY  DEVELOPMENT  ACT  OF 
1992. 

(a)  Amendments  to  Section  543 —Section 
543  of  the  Housing  and  Community  Develop- 
ment Act  of  1992  (12  U.S.C.  1707  note)  is 
amended— 

(1)  in  subsection  (c)(1) — 

(A)  by  amending  subparagraph  (C)  to  read 
as  follows: 

"(C)  the  Chairperson  of  the  Federal  Bank- 
ing Commission";  and 

(B)  by  striking  subparagraphs  (D)  through 
(F):  and 

(C)  by  redesignating  subparagraphs  (G)  and 
(H)  as  subparagraphs  (D)  and  (E).  respec- 
tively; and 

(2)  in  subsection  (f) — 

(A)  in  paragraph  (2) — 

(i)  by  striking  "Comptroller  of  the  Cur- 
rency, the  Office  of  Thrift  Supervision,  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  the  Federal  Deposit  Insurance  Cor- 
poration" and  inserting  "Federal  Banking 
Commission";  and 

(ii)  in  subparagraph  (D),  by  striking  "Of- 
fice of  Thrift  Supervision,  the  Board  of  Gov- 
ernors of  the  Federal  Reserve,  the  Office  of 
the  Comptroller  of  the  Currency,  the  Federal 
Deposit  Insurance  Corporation"  and  insert- 
ing "Federal  Banking  Commission";  and 

(B)  in  paragraph  (3) — 

(i)  by  striking  "the  Office  of  Thrift  Super- 
vision, the  Board  of  Governors  of  the  Federal 
Reserve,  the  Office  of  the  Comptroller  of  the 
Currency,  and  the  Federal  Deposit  Insurance 
Corporation"  and  inserting  "and  the  Federal 
Banking  Commission";  and 

(ii)  in  subparagraph  (D).  by  striking  ""Of- 
fice of  Thrift  Supervision,  the  Board  of  Gov- 
ernors of  the  Federal  Reserve,  the  Office  of 
the  Comptroller  of  the  Currency,  the  Federal 
Deposit  Insurance  Corporation"  and  insert- 
ing "Federal  Banking  Commission". 

(b)  Amendments  to  Section  853.— Section 
853(b)(3)(A)  of  the  Housing  and  Community 
Development  Act  of  1992  (42  U.S.C.  5305  note) 
is  amended— 

(1)  by  amending  clause  (1)  to  read  as  fol- 
lows: 


"(i)  the  Federal  Banking  Commission  with 
respect  to  national  banks.  State-chartered 
banks  which  are  members  of  the  Federal  Re- 
serve System,  bank  holding  companies. 
State-chartered  banks  and  savings  banks 
which  are  not  members  of  the  Federal  Re- 
serve System  and  the  deposits  of  which  are 
insured  by  the  Federal  Deposit  Insurance 
Corporation,  insured  savings  associations 
and  savings  and  loan  holding  companies  that 
are  not  bank  holding  companies;" 

(2)  by  striking  clauses  (ii).  (iii)  and  (v>;  and 

(3)  by  redesignating  clause  (iv)  as  clause 
(ii). 

(c)  Amendment  to  Section  1315.— Section 
1315(b)  of  the  Housing  and  Community  Devel- 
opment Act  of  1992  (12  use.  4515(b))  is 
amended  by  striking  "the  Office  of  the 
Comptroller  of  the  Currency,  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
the  Federal  Deposit  Insurance  Corporation, 
and  the  Director  of  the  Office  of  Thrift  Su- 
pervision" and  inserting  "the  Federal  Bank- 
ing Commission,  the  Board  of  Governors  of 
the  Federal  Reserve  System,  or  the  Federal 
Deposit  Insurance  Corporation". 

(d)  Amendment  to  Section  1317.— Section 
1317(c)  of  the  Housing  and  Community  Devel- 
opment Act  of  1992  (12  U.S.C.  4517(c))  is 
amended  by  striking  "the  Comptroller  of  the 
Currency."  the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Federal  Deposit 
Insurance  Corporation,  or  the  Director  of  the 
Office  of  Thrift  Supervision"  and  inserting 
"the  Federal  Banking  Commission,  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  or  the  Federal  Deposit  Insurance 
Corporation"'. 

(e)  Amend.ment  to  Section  1542.— Section 
1542  of  the  Housing  and  Community  Develop- 
ment Act  of  1992  (12  U.S.C.  1831m-l)is  amend- 
ed— 

(1)  by  striking  "appropriate  Federal  bank- 
ing agency"  each  place  it  appears  and  insert- 
ing "Federal  Banking  Commission"; 

(2)  in  subsection  (a)(2) — 

(A)  in  subparagraph  (A) — 

(i)  in  clause  (i).  by  striking  "an  appro- 
priate Federal  banking  agency"  and  insert- 
ing "thsi  Federal  Banking  Commission":  and 

(ii)  in  clause  (ii).  by  striking  "Each  appro- 
priate Federal  banking  agency"  and  insert- 
ing "The  Federal  Banking  Commission";  and 

(B)  in  subparagraph  (B)(ii).  by  striking 
"the  Federal  banking  agency"  each  place  it 

appears  and  inserting  ""the  Federal  Banking 
Commission"; 

(3)  in  subsection  (b)(1).  by  striking  "each 
appropriate  Federal  banking  agency"  and  in- 
serting "the  Federal  Banking  Commission"; 

(4)  by  striking  subsection  (d);  and 

(5)  by  redesignating  subsection  (e)  as  sub- 
section (d). 

SEC.  641     AMENDMENTS  TO  THE  HOUSING  AND 

I  rban  rir.\l  recov-ery  act  OF 

1983. 

Section  469  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  (12  U.S.C.  1701p- 
1)  is  amended  in  the  first  sentence — 

(a)  by  striking  "Federal  Home  Loan  Bank 
Board;"  and 

(b)  by  striking  "the  Federal  Deposit  Insur- 
ance Corporation,  the  Board  of  Governors  of 
the  Federal  Reserve  System,  and  the  Comp- 
troller of  the  Currency"  and  inserting  ""and 
the  Federal  Bankine  Commission". 

SEC.  642.  AMENDMENTS  TO  THE  INTERNATIONAL 
BANKLNG  act  OF  1978. 

(a)  Amendment  to  Section  1.— Subsection 
1(b)(4)  of  the  International  Banking  Act  of 
1978  (12  U.S.C.  3101)  is  amended  to  read  as  fol- 
lows: 

"(4)  "Commission"  means  the  Federal 
Banking  Commission;"; 


(b)  Amendments  to  Section  4— Section  4  of 
the  International  Banking  Act  of  1978  (12 
U.S.C.  3102)  is  amended— 

(1)  by  striking  '"Comptroller"  each  place  it 
appears  and  inserting  "Commission"; 

(2)  in  subsection  (a)— 

(A)  in  paragraph  (1).  by  striking  "(1)  INI- 

TL^L  BRANCH  OR  FEDERAL  AGENCY —  ":  and 

(B)  by  striking  paragraph  (2): 

(3)  in  subsection  (b).  by  striking  the  last 
sentence; 

(4)  in  subsection  (c).  by  striking  "In"  and 
inserting  "In  addition  to  the  standards  for 
approval  listed  in  section  7(d).  in"; 

(5)  in  subsection  (g>— 

(A)  in  paragraph  (1).  by  striking  "if  it  is  a 
national  bank  and  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  if  it  is  a  State 
Bank":  and 

(B)  in  paragraph  (2).  by  striking  "he"  and 
inserting  "it"; 

(6)  in  subsection  (h) — 

(A)  in  paragraph  (1).  by  striking  "(1)  Ap- 
proval OF  AGENCY  REQUIRED":  and 

(B)  by  striking  paragraph  (2): 

(7)  in  the  3rd  sentence  of  subsection  (i) — 

(A)  by  striking  "his"  and  inserting  ""its"; 
and 

(B)  by  striking  "he""  and  inserting  "it"; 
and 

(8)  in  subsection  (j)(l).  by  striking  '"he" 
and  inserting  '"it". 

(c)  Amend.ment  to  Section  5.— Section  5  of 
the  International  Banking  Act  of  1978  (12 
U.S.C.  3103)  is  amended  by  striking  "Board" 
each  place  it  appears  and  inserting  "Com- 
mission". 

(d)  Amendment  to  Section  6.— Section  6  of 
the  International  Banking  Act  of  1978  (12 
U.S.C.  3104)  is  amended  by  striking  "Comp- 
troller" each  place  it  appears  and  inserting 

"Commission". 

(e)  Amendments  to  Section  7.— Section  7 
of  the  International  Banking  Act  of  1978  (12 
U.S.C.  3105)  is  amended— 

(1)  in  the  section  heading,  by  inserting 
"AND   federal   banking   COMMISSION"   after 

""SYSTEM"; 

(2)  in  subsection  (c)  through  (j).  by  striking 
"Board"  each  place  it  appears  and  inserting 
'"Commission"; 

(3)  in  subsection  (c)(l)(B)(i),  by  striking 
"Comptroller  of  the  Currency,  the  Federal 
Deposit  Insurance  Corporation,  and"; 

(4)  in  subsection  (e) — 

(A)  in  paragraph  (5).  by  striking  "transmit 
to  the  Comptroller  of  the  Currency  a  rec- 
ommendation that  the  license  of  any  Federal 
branch  or  Federal  agency  of  a  foreign  bank 
be  terminated"  and  inserting  "terminate  the 
license  of  any  Federal  branch  or  Federal 
agency  of  a  foreign  bank";  and 

(B)  by  amending  paragraph  (6)(A)  to  read 
as  follows: 

"(A)  In  general.— In  the  case  of  contu- 
macy of  any  office  or  subsidiary  of  the  for- 
eign bank  against  which  the  Commission  has 
issued  an  order  under  paragraph  (1)  or  sec- 
tion 4(i)  or  a  refusal  by  such  office  or  subsidi- 
ary to  comply  with  such  order,  the  Commis- 
sion may  invoke  the  aid  of  the  district  court 
of  the  United  States  within  the  jurisdiction 
of  which  the  office  or  subsidiary  is  located."; 
and 

(5)  in  subsection  (f)(1)(C).  by  striking 
"Comptroller  of  the  Currency"  and  inserting 
"Commission". 

(D  Amendment  to  Section  8.— Section  8  of 
the  International  Banking  Act  of  1978  <12 
U.S.C.  3106)  is  amended  by  striking  "Board" 
each  place  it  appears  and  inserting  "'Com- 
mission". 

(g)  Amendments  to  Section  9 —Section  9 
of  the  International  Banking  Act  of  1978  is 
amended— 
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U)  in  subsection  (a)  (12  U.S.C.  601  note),  by 
striking  ■.  the  Board,  the  Comptroller,  and 
the  Federal  Deposit  Insurance  Corporation" 
and  inserting  "and  the  Commission";  and 

(2)  in  subsection  (bK2)  (12  U.S.C.  3106a(2)). 
by  striking  "Comptroller"  and  inserting 
"Commission". 

(h)  AMENDMENT  TO  SECTION  10.— Section  10 
of  the  International  Banking  Act  of  1978  (12 
U.S.C.  3107)  is  amended  by  striking  "Board" 
each  place  it  appears  and  inserting  "Com- 
mission". 

(i)  Ame.ndments  to  Section  13.— Section  13 
of  the  International  Banking  Act  of  1978  (12 
U.S.C.  3108)  is  amended— 

(1)  by  striking  "Comptroller"  each  place  it 
appears  and  inserting  "Commission"; 

(2)  by  striking  "Comptroller  of  the  Cur- 
rency" each  place  it  appears  and  inserting 
"Commission"; 

(3)  in  subsection  (b)(1),  by  striking  "by  any 
appropriate  Federal  banking  agency  as  de- 
fined in  that  Act";  and 

(4)  in  subsection  (c) — 

(A)  by  striking  "as  to  which  the  Board  is 
an  appropriate  Federal  banking  agency"; 

(B)  by  striking  "in  the  Board"  and  insert- 
ing "in  the  Commission";  and 

(C)  by  striking  the  last  sentence; 

(j)  AMENDME.NT  TO  SECTION  14.— Section  14 
of  the  International  Banking  Act  of  1978  (12 
U.S.C.  36  note)  is  amended  by  striking  ",  the 
Board,  the  Comptroller,  and  the  Federal  De- 
posit Insurance  Corporation,"  and  inserting 
"and  the  Commission". 

(k)  Amendments  to  Section  15.— Section  15 
of  the  International  Banking  Act  of  1978  (12 
U.S.C.  3109)  is  amended— 

(1)  by  striking  "Board,  Comptroller  of  the 
Currency.  Federal  Deposit  Insurance  Cor- 
poration, and  Director  of  the  Office  of  Thrift 
Supervision"  each  place  it  appears  and  in- 
serting "Commission";  and 

(2)  in  subsection  (a),  by  striking  "Board, 
Comptroller.  Corporation,  or  Director"  and 
inserting  "Commission". 

(1)  A.mendme.vts  to  Section  16.— Section  16 
of  the  International  Banking  Act  of  1978  (12 
U.S.C.  3110)  is  amended— 

(1)  by  striking  "Board  or  the  Comptroller 
of  the  Currency"  each  place  it  appears  and 
inserting  "Commission"; 

(2)  in  subsection  (a)(6),  by  striking  "Board 
and  the  Comptroller  of  the  Currency  shall 
each"  and  inserting  "Commission  shall";  and 

(3)  in  subsection  (c)(3),  by  striking 
"Board's  or  Comptroller's"  and  inserting 
"Commis.sion's". 

SEC.  643.  AMENDMENTS  TO  THK  INTERNATIONAL 
LENDING  SLTEKVISION  ACT  OF  1983, 

(a)  Amend.ment  to  Section  902.— Sub- 
section 902(b)  of  the  International  Lending 
Supervision  Act  of  1983  (12  U.S.C.  3901(b))  is 
amended  by  striking  "Federal  banking  agen- 
cies" and  inserting  "Federal  Banking  Com- 
mission". 

(b)  Amendment  to  Section  903— Section 
903  of  the  International  Lending  Supervision 
Act  of  1983  (12  U.S.C.  3902)  is  amended  to  read 
as  follows: 

"Sec.  903.  For  purposes  of  this  title,  the 
term  'banking  institution'  means — 

"(a)(1)  an  insured  bank  as  defined  in  sec- 
tion 3(h)  of  the  Federal  Deposit  Insurance 
Act  or  any  subsidiary  of  an  insured  bank; 

"(2)  an  Edge  Act  corporation  organized 
under  section  25A  of  the  Federal  Reserve 
Act: 

"(3)  an  Agreement  Corporation  operating 
under  section  25  of  the  Federal  Reserve  Act; 
and 

"(b)  to  the  extent  determined  by  the  Fed- 
eral Banking  Commission,  any  agency  or 
branch  of  a  foreign  bank,  and  any  commer- 


cial lending  company  owned  or  controlled  by 
one  or  more  foreign  banks  or  companies  that 
control  a  foreign  bank  as  those  terms  are  de- 
fined in  the  International  Banking  Act  of 
1978.  The  term  banking  institution'  shall 
not  include  a  foreign  bank.". 

(c)  Amendments  to  Section  904.— Section 

904  of  the  International  Lending  Supervision 
Act  of  1983  (12  U.S.C.  3903)  is  amended— 

(1)  in  subsection  (a),  by  striking  "Each  ap- 
propriate Federal  banking  agency"  and  in- 
serting "The  Federal  Banking  Commission  "; 
and 

(2)  in  subsection  (b),  by  striking  "Each 
such  agency"  and  inserting  "The  Commis- 
sion". 

(d)  Amendments  to  Section  905.— Section 

905  of  the  International  Lending  Supervision 
Act  of  1983  (12  U.S.C.  3904)  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  "Each  appropriate  Federal 
banking  agency"  and  inserting  "The  Federal 
Banking  Commission";  and 

(B)  by  striking  "such  appropriate  Federal 
banking  agency"  and  inserting  "the  Federal 
Banking  Commission"; 

(2)  in  subsection  (b),  by  striking  "The  ap- 
propriate Federal  banking  agencies"  each 
place  it  appears  and  inserting  'The  Federal 
Banking  Commission";  and 

(3)  in  subsection  (c).  by  striking  "The  ap- 
propriate Federal  banking  agencies"  each 
place  it  appears  and  inserting  "The  Federal 
Banking  Commission". 

(e)  Amendments  to  Section  905A.— Section 
905A  of  the  International  Lending  Super- 
vision Act  of  1983  (12  U.S.C.  3904a)  is  amend- 
ed— 

(1)  by  striking  "each  appropriate  Federal 
banking  agency"  each  place  it  appears  and 
inserting  "the  Federal  Banking  Commis- 
sion"; 

(2)  in  subsection  (a),  by  striking  "Each 
agency"  and  Inserting  "The  Commission"; 

(3)  in  subsection  (b),  by  striking  "appro- 
priate Federal  banking  agency"  and  insert- 
ing "Federal  Banking  Commission":  and 

(4)  in  subsection  (c)— 

(A)  by  striking  ''each  appropriate  Federal 
banking  agency"  each  place  it  appears  and 
inserting  "the  Federal  Banking  Commis- 
sion"; and 

(B)  in  paragraph  (3).  by  striking  "Each 
Federal  agency  required  to  undertake  a  re- 
view described  in  subsection  (a)  shall  com- 
plete the  review"  and  inserting  "The  Federal 
Banking  Commission  shall  complete  the  re- 
view described  in  subsection  (a)". 

(O  Amendments  to  Section  906— Section 

906  of  the  International  Lending  Supervision 
Act  of  1983  (12  U.S.C.  3905)  is  amended— 

(1)  in  subsection  (a),  by  striking  "Each  ap- 
propriate Federal  banking  agency"  and  in- 
serting "The  Federal  Banking  Commission": 
and 

(2)  in  subsection  (b).  by  striking  "appro- 
priate Federal  banking  agencies"  each  place 
it  appears  and  inseting  "Federal  Banking 
Commission". 

(g)  Amendments  to  Section  907.— Section 

907  of  the  International  Lending  Supervision 
Act  of  1983  (12  U.S.C.  3906)  is  amended— 

(1)  by  striking  "Each  appropriate  Federal 
banking  agency"  each  place  it  appears  and 
inserting  "The  Federal  Banking  Commis- 
sion"; and 

(2)  by  striking  "appropriate  Federal  bank- 
ing agencies"  each  place  it  appears  and  in- 
serting "Federal  Banking  Commission". 

(h)  Amendments  to  Section  908.— Section 

908  of  the  International  Lending  Supervision 
Act  of  1983  (12  U.S.C.  3907)  is  amended— 

(1)  by  striking  "Each  appropriate  Federal 
banking  agency"  each  place  it  appears  and 


inserting    "The    Federal    Banking   Commis- 
sion"; 

(2)  by  striking  "appropriate  Federal  bank- 
ing agency"  each  place  it  appears  and  insert- 
ing "Federal  Banking  Commission": 

(3)  by  striking  "such  appropriate  Federal 
banking  agency"  each  place  it  appears  and 
inserting  "the  Federal  Banking  Commis- 
sion": and 

(4)  by  striking  "The  Chairman  of  the  Board 
of  Governors  of  the  Federal  Reserve  System" 
and  inserting  "The  Federal  Banking  Com- 
mission". 

(i)  a.mendments  to  Section  909.— Section 

909  of  the  International  Lending  Supervision 
Act  of  1983  (12  use.  3908)  is  amended— 

(1)  in  subsection  (b).  by  striking  "rep- 
resentatives of  the  appropriate  Federal 
banking  agencies  whenever  an  examination 
by  such  appropriate  Federal  banking  agen- 
cy" and  inserting  "the  Federal  Banking 
Commission  whenever  an  examination  by  the 
Commission";  and 

(2)  in  subsection  (c),  by  striking  "Federal 
banking  agencies"  and  inserting  "the  Fed- 
eral Banking  Commission". 

(j)  Amend.ments  to  Section  910.— Section 

910  of  the  International  Lending  Supervision 
Act  of  1983  (12  use.  3909)  is  amended— 

(1)  in  subsection  (a)(1).  by  striking  "The 
appropriate  Federal  banking  agencies  are" 
and  inserting  "The  Federal  Banking  Com- 
mission is  "; 

(2)  in  subsection  (b).  by  striking  "The  ap- 
propriate Federal  banking  agencies  "  and  in- 
serting "The  Federal  Banking  Commission"; 

(3)  in  subsection  (c)(2).  by  striking  "any 
appropriate  Federal  banking  agency"  and  in- 
serting "the  Federal  Banking  Commission"; 

(4)  by  striking  "each  appropriate  Federal 
banking  agency"  each  place  it  appears  and 
inserting  "the  Federal  Banking  Commis- 
sion"; and 

(5)  by  striking  "appropriate  Federal  bank- 
ing agency"  each  place  it  appears  and  insert- 
ing "Federal  Banking  Commission". 

(k)  Amendments  to  Section  911.— Section 

911  of  the  International  Lending  Supervision 
Act  of  1983  (12  U.S.C.  3910)  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  "appropriate  Federal  bank- 
ing agencies  (as  defined  in  section  903  of  this 
title)"  and  inserting  "Federal  Banking  Com- 
mission"; and 

(B)  by  striking  subsection  (a)(3): 

(2)  by  striking  "the  appropriate  Federal 
banking  agency"  each  place  it  appears  and 
inserting  "the  Federal  Banking  Commis- 
sion"; 

(3)  by  striking  "an  appropriate  Federal 
banking  agency"  each  place  it  appears  and 
inserting  'the  Federal  Banking  Commis- 
sion": and 

(4)  by  striking  "each  appropriate  Federal 
banking  agency"  each  place  it  appears  and 
inserting  "the  Federal  Banking  Commis- 
sion". 

(1)  Amendment  to  Secttion  912— Section  912 
of  the  International  Lending  Supervision  Act 
of  1983  (12  U.S.C.  3911)  is  amended  to  read  as 
follows: 

'"Sec.  912.  As  the  insurer  of  the  United 
States  banks  involved  in  international  lend- 
ing, the  Federal  Deposit  Insurance  Corpora- 
tion shall  be  given  equal  representation  with 
the  Federal  Banking  Commission  on  the 
Committee  on  Banking  Regulations  and  Su- 
pervisory Practices  of  the  Group  of  Ten 
Countries  and  Switzerland.". 

(m)  Amendmen't  to  Section  913.— Section 
913  of  the  International  Lending  Supervision 
Act  of  1983  (12  U.S.C.  3912)  is  amended— 

(1)  in  the  first  undesignated  subsection — 


(A)  by  striking  "appropriate  Federal  bank- 
ing agencies"  each  place  it  appears  and  in- 
serting "Federal  Banking  Commission": 

(B)  by  striking  "Chairman  of  the  Board  of 
Governors  of  the  Federal  Reserve  System" 
each  place  it  appears  and  inserting  "Federal 
Banking  Commission";  and 

(C)  in  paragraph  (3) — 

(i)  by  striking  "any  appropriate  Federal 
banking  agency"  and  inserting  "the  Federal 
Banking  Commission";  and 

(ii)  by  striking  "the  appropriate  Federal 
banking  agencies  of  their  respective  authori- 
ties" and  inserting  'the  Federal  Banking 
Commission  of  its  authorities":  and 

(2)  in  the  subsection  designated  '(d)"— 

(A)  by  striking  "Federal  banking  agencies" 
and  inserting  "Federal  Banking  Commis- 
sion"; 

(B)  by  striking  "jointly"; 

(C)  in  paragraph  (1) — 

(i)  by  striking  "each  agency"  and  inserting 
"the  Federal  Banking  Commission"; 

(ii)  by  striking  '"banking  agencies"  and  in- 
serting  "Federal  Banking  Commission";  and 

(iii)  by  striking  "agencies'"  and  inserting 
"Commission's"; 

(D)  in  paragraph  (2),  by  striking  ""appro- 
priate Federal  banking  agencies"  and  insert- 
ing 'Federal  Banking  Commission";  and 

(E)  in  the  last  sentence,  by  striking  "Each 
appropriate  Federal  banking  agency"  and  in- 
serting  "The  Federal  Banking  Commission  ". 

SEC,  644,  AMENDMENTS  TO  THE  NATIONAL  HOUS- 
ING ACT, 

(a)  Amendments  to  Section  203,— Section 
203(s)  of  the  National  Housing  Act  (12  U.S.C. 
1709(s))  is  amended— 

(1)  in  paragraph  (4).  by  inserting  "and" 
after  "Farmers  Home  Administration:": 

(2)  by  amending  paragraph  (5)  to  read  as 
follows: 

"•(5)  if  the  mortgagee  is  a  national  bank. 
District  bank.  State  bank,  or  is  a  subsidiary 
or  affiliate  of  such  national  bank.  District 
bank,  or  State  bank,  or  a  bank  holding  com- 
pany or  a  subsidiary  or  affiliate  of  such  com- 
pany, or  a  Federal  or  State  savings  associa- 
tion or  a  subsidiary  or  affiliate  of  such  sav- 
ings association,  the  Federal  Banking  Com- 
mission"; and 

(3)  by  striking  paragraphs  (6)  through  (8). 

(b)  Amendments  to  Section  255.— Section 
255(k)(3)  of  the  National  Housing  Act  (12 
U.S.C.  1715z-20(k)(3))  is  amended  to  read  as 
follows: 

"(3)  The  Preliminary  evaluation  shall  in- 
corporate comments  and  recommendations 
solicited  by  the  Secretary  from  the  Federal 
Banking  Commission,  the  Secretary  of 
Health  and  Human  Services,  the  Federal 
Council  on  Aging,  and  the  National  Credit 
Union  Administration  Board  regarding  any 
of  the  matters  referred  to  in  paragraph  (1)  or 
(2).". 

SEC.  64.'>.  AMKNUMENTS  TO  THE  RfJ\J,  ESTATE 
SETTLEME.NT  PROCEDURES  ACT. 

(a)  AMENDMENT  TO  SECTION  4.— (1)  Sub- 
section 4(a)  of  the  Real  Estate  Settlement 
Procedures  Act  of  1974  (12  U.S.C.  2603(a))  is 
amended  by  striking  "the  Federal  Home 
Loan  Bank  Board"  and  inserting  "the  Fed- 
eral Banking  Commission". 

(2)  AMENDMENT  TO  SECTION  8— Subsection 
8(c)(5)  of  the  Real  Estate  Settlement  Proce- 
dures Act  of  1974  (12  U.S.C.  2607(c)(5))  is 
amended  by  striking  "the  Federal  Home 
Loan  Bank  Board"  and  inserting  "'the  Fed- 
eral Banking  Commission". 

SEC.  646.  .\.MENDMENTS  TO  "niE  RESOLLTION 
TRIST  CORPORATION  RI':FIN.\.NC- 
ING.  IU-;STRUC"TIR1NG.  A.ND  LM- 
PROVE.MENT  ACT  OF  1991. 

Section  618  of  the  Resolution  Trust  Cor- 
poration   Refinancing.    Restructuring,    and 


Improvement   Act   of  1991    (12   U.S.C.    1831n 
note)  is  amended— 

(a)  in  subsection  (aHl),  by  striking  ""(a)  In 
GE.NERAL.- "  and  inserting  '"(A)  In  gen- 
eral—"; 

(b)  by  striking  "each  Federal  banking 
agency  shall  amend  the  regulations  and 
guidelines  of  the  agency"  each  place  it  ap- 
pears and  inserting  "the  Federal  Banking 
Commission  shall  amend  the  regulations  and 
guidelines  of  the  Commission"; 

(c)  by  striking  "'appropriate  Federal  bank- 
ing agency"  each  place  it  appears  and  insert- 
ing "Federal  Banking  Commission"; 

(d)  in  subsection  (b) — 

(1)  in  paragraph  (2),  by  striking  "jurisdic- 
tion of  the  agency"  and  inserting  "'jurisdic- 
tion of  the  Federal  Banking  Commission"; 
and 

(2)  in  paragraph  (3),  by  striking  "jurisdic- 
tion of  the  agency"  and  inserting  "jurisdic- 
tion of  the  Federal  Banking  Commission"; 
and 

(e)  bv  striking  subsection  (c). 

SEC,  647    A.MKND.MEN'TS  TO  THE  REVISED  STAT- 

ITES. 

(a)  PROVISIONS  REL.'iTlNG  TO  ESTABLISH- 
MENT OF  OCC  Repealed.— 

(1)  PROVISIONS  REPEALED.— The  following 
sections  of  the  Revised  Statutes  are  re- 
pealed: 

(A)  Section  325  (12  U,S,C.  2). 

(B)  Section  326  (12  U.S.C.  3). 

(C)  Section  327  (12  U.S.C.  4). 

(D)  Section  329  (12  U.S.C.  11). 

(E)  Section  331  (12  U.S.C.  13). 

(2)  Table  of  contents  amended.— The 
table  of  sections  for  chapter  9  of  title  VII  of 
the  Revised  Statutes  is  amended— 

(A)  in  the  item  relating  to  section  330,  by 
striking  ""Comptroller  of  the  Currency"  and 
inserting  "Federal  Banking  Commission"; 
and 

(B)  by  striking  the  item  relating  to  each  of 
the  following  sections: 

(i)  Section  324. 
(ii)  Section  325. 
(iii)  Section  326. 
(iv)  Section  327. 
(v)  Section  329. 
(vi)  Section  331. 

(b)  AMENDMENT  TO  SECTION  324.— Section 
324  of  the  Revised  SUtutes  (12  U.S.C.  1)  is 
amended  by  striking  the  first  sentence. 

(c)  AMENDMENT  TO  SECTION  327A.— Section 
327A  of  the  Revised  Statutes  (12  U.S.C.  4a)  is 
amended  by  striking  "Comptroller  of  the 
Currency"  and  inserting  "Federal  Banking 
Commission". 

(d)  AMENDMENT  TO  SECTION  328— Section 
328  of  the  Revised  Statutes  (12  U.S.C.  8)  is 
amended  to  read  as  follows: 

"Sec  328.  The  Federal  Banking  Commis- 
sion shall  employ,  from  time  to  time,  the 
necessary  clerks  to  discharge  such  duties  as 
the  Commission  shall  direct.". 

(e)  AMENDME.NT  TO  SECTION  330.— Section 
330  of  the  Revised  Statutes  (12  U.S.C.  12)  is 
amended  to  read  as  follows: 

"Sec.  330.  The  seal  devised  by  the  Federal 
Banking  Commission  for  the  Commission 
shall  be  the  seal  of  the  Commission  after  the 
'designated  transfer  date'  as  provided  in  the 
Regulatory  Consolidation  Act  of  1994,  and 
may  be  renewed  when  necessary  by  the  Com- 
mission. A  description  of  the  Commission's 
seal  shall  be  filed  in  the  office  of  the  Sec- 
retary of  State.  The  seal  devised  by  the 
Comptroller  of  the  Currency  for  his  office, 
and  approved  by  the  Secretary  of  the  Treas- 
ury, shall  continue  to  be  the  seal  of  the  Fed- 
eral Banking  Commission  until  such  time  as 
the  Commission  has  devised  its  own  seal.  A 
description  of  the  Comptroller's  seal  shall  be 
filed  in  the  office  of  the  Secretary  of  State.". 


(f)  AMENDMENT  TO  SECTION  333.— Section  333 
of  the  Revised  Statutes  is  amended  by  strik- 
ing "Comptroller  of  the  Currency"  and  in- 
serting "Federal  Banking  Commission". 

(g)  AMENDMENT  TO  SECTION  5133.— Section 
5133  of  the  Revised  SUtutes  (12  U.S.C.  21)  is 
amended— 

(1)  by  striking  "Comptroller  of  the  Cur- 
rency" and  inserting  "Federal  Banking  Com- 
mission"; and 

(2)  by  striking  "his"  and  inserting  "the 
Commission's". 

(h)  AMENDMENT  TO  SECTION  5135— Section 

5135  of  the  Revised  Statutes  (12  U.S.C.  23)  is 
amended— 

(1)  by  striking.  "Comptroller  of  the  Cur- 
rency" and  inserting  "Federal  Banking  Com- 
mission"; and 

(2)  by  striking  ""his  "  and  inserting  "the 
Commission's". 

(i)  AMENDMEN'T  TO  SECTION  5136— Section 

5136  of  the  Revised  Statutes  (12  U.S.C.  24)  is 
amended— 

(1)  in  the  paragraph  numbered  "'Seventh"', 
by  striking  "Comptroller  of  the  Currency" 
each  place  it  appears  and  inserting  "Federal 
Banking  Commission";  and 

(2)  in  the  paragraph  numbered  "Elev- 
enth"— 

(A)  by  striking  "Comptroller  of  the  Cur- 
rency" and  inserting  "Federal  Banking  Com- 
mission"; and 

(B)  by  striking  "Comptroller"  and  insert- 
ing ""Commission". 

(j)  AMENDMENT  TO  SECTION  5136A— Section 
5136A(e)  of  the  Revised  SUtutes  (12  U.S.C. 
25a(e))  is  amended  by  striking  "Comptroller 
of  the  Currency"  and  inserting  ""Federal 
Banking  Commission". 

(k)  Amendment  to  Section  5137.— Section 

5137  of  the  Revised  Statutes  (12  U.S.C.  29)  is 
amended  by  striking  "Comptroller  of  the 
Currency"  each  place  it  appears  and  insert- 
ing ""Federal  Banking  Commission"'. 

(1)  Amendment  to  Section  5138.— Section 

5138  of  the  Revised  Statutes  (12  U.S.C.  51)  is 
amended  by  striking  "Comptroller  of  the 
Currency"  each  place  it  appears  and  insert- 
ing "Federal  Banking  Commission". 

(m)  Amendments  to  Section  5142— Section 

5142  of  the  Revised  SUtutes  (12  U.S.C.  57)  is 
amended— 

(1)  by  striking  ""Comptroller  of  the  Cur- 
rency" and  inserting  "Federal  Banking  Com- 
mission"; 

(2)  by  striking  "his"  each  place  it  appears 
and  inserting  "its":  and 

(3)  in  the  first  sentence,  by  striking  '"said 
comptroller"  and  inserting  "Commission". 

(n)  AMENDMENT  TO  SECTION  5143.— Section 

5143  of  the  Revised  SUtutes  (12  U.S.C.  59)  is 
amended  by  striking  "Comptroller  of  the 
Currency  "  each  place  it  appears  and  insert- 
ing "Federal  Banking  Commission". 

(0)  AMENDMENT  TO  SECTION  5145.— Section 

5145  of  the  Revised  SUtutes  (12  U.S.C.  71)  is 
amended  by  striking  "Comptroller  of  the 
Currency  "  and  inserting  "Federal  Banking 
Commission". 

(p)  AMENDMENT  TO  SECTION  5146.— Section 

5146  of  the  Revised  SUtutes  (12  U.S.C.  72)  is 
amended — 

(1)  by  striking  "Comptroller  of  the  Cur- 
rency" each  place  it  appears  and  inserting 
"Federal  Banking  Commission"';  and 

(2)  in  the  first  sentence,  by  striking  "in  his 
discretion"  and  inserting  ""in  its  discretion". 

(q)  AMENDMENT  TO  SECTION  5147.— Section 

5147  of  the  Revised  SUtutes  (12  U.S.C.  73)  is 
amended  in  the  last  sentence — 

(1)  by  striking  ""Comptroller  of  the  Cur- 
rency" and  inserting  "Federal  Banking  Com- 
mission"; and 

(2)  by  striking  "his"  and  Inserting  "iu  ". 


4114 


CONGRESSIONAL  RECORD— SENATE 


March  8,  1994 


March  8,  1994 


CONGRESSIONAL  RECORD— SENATE 


4115 


(r)  AMENDMENTS  TO  SECTION  5154.— Section 

5154  of  the  Revised  SUtutes  U2  U.S.C.  35)  Is 
amended— 

(1)  by  striking  -Comptroller  of  the  Cur- 
rency" each  place  it  appears  and  inserting 
"Federal  Banking  Commission"; 

(2)  by  striking  "Comptroller"  each  place  it 
appears  and  inserting  "Commission";  and 

(3)  in  the  last  sentence — 

(A)  by  striking  "his"  and  inserting  "its"; 
and 

(B)  by  striking  "he"  and  inserting  "it". 

(s)  AMENDMENT  TO  SECTION  5155.— Section 

5155  of  the  Revised  Statutes  (12  U.S.C.  36)  is 
amended  by  striking  "Comptroller  of  the 
Currency"  each  place  it  appears  and  insert- 
ing "Federal  Banking  Commission". 

(t)  Amendments  to  Section  5156A.— Sub- 
section 5156A(b)  of  the  Revised  Statutes  (12 
U.S.C.  215c(b>)  is  amended— 

(1)  by  striking  "Comptroller  of  the  Cur- 
rency" each  place  it  appears  and  inserting 
"Federal  Banking  Commission";  and 

(2)  in  paragraph  (2)(B).  by  striking  "Comp- 
troller's" and  inserting  "Commission's". 

(u)  Amendment  to  Section  5168.— Section 

5168  of  the  Revised  SUtutes  (12  U.S.C.  26)  is 
amended — 

(1)  by  striking  "Comptroller  of  the  Cur- 
rency '  and  inserting  "Federal  Banking  Com- 
mission"; and 

(2)  by  striking  "Comptroller"  each  place  it 
appears  and  inserting  "Federal  Banking 
Commission  ". 

(V)  Amendments  to  Section  5169 —Section 

5169  of  the  Revised  SUtutes  (12  U.S.C.  27)  is 
amended— 

(1)  by  striking  "Comptroller"  each  place  it 
appears  and  inserting  "Federal  Banking 
Commission"; 

(2)  by  striking  "Comptroller  of  the  Cur- 
rency" each  place  it  appears  and  inserting 
"Federal  Banking  Commission";  and 

(3)  in  subsection  (a) — 

(A)  by  striking  "appointed  by  him"  and  in- 
serting "appointed  by  the  Federal  Banking 
Commission"; 

(B)  by  striking  "his  hand  and  official  seal" 
and  inserting  "the  Federal  Banking  Commis- 
sion's official  seal"; 

(C)  by  striking  "his  certificate"  and  insert- 
ing "the  Federal  Banking  Commission's  cer- 
tificate"; and 

(D)  by  striking  "whenever  he  has  reason" 
and  inserting  "whenever  the  Federal  Bank- 
ing Commission  has  reason". 

(w)  Amendments  to  Section  5191.— Section 

5191  of  the  Revised  Statutes  (12  U.S.C.  143)  is 
amended— 

(1)  by  striking  "Comptroller  of  the  Cur- 
rency" and  inserting  "Federal  Banking  Com- 
mission"; and 

(2)  by  striking  "Comptroller"  and  inserting 
"Commission". 

(X)  Amendment  to  Section  5192.— Section 

5192  of  the  Revised  Statutes  (12  U.S.C.  144)  is 
amended  by  striking  "Comptroller  of  the 
Currency"  and  inserting  "Federal  Banking 
Commission". 

(y)  Amendment  to  SEcrnoN  5199.— Sub- 
section 5199(b)  of  the  Revised  SUtutes  (12 
U.S.C.  60(b))  is  amended  by  striking  "Comp- 
troller of  the  Currency"  and  inserting  "Fed- 
eral Banking  Commission". 

(z)  Amendment  to  Section  5200.— Section 
5200  of  the  Revised  Statutes  (12  U.S.C.  84)  is 
amended— 

(1)  in  subsection  (bid),  by  striking  "Comp- 
troller of  the  Currency"  and  inserting  "Fed- 
eral Banking  Commission"; 

(2)  in  subsection  (c)(7).  by  striking  "Comp- 
troller of  the  Currency"  and  inserting  "Fed- 
eral Banking  Commission";  and 

(3)  in  subsection  (d)— 


(A)  in  paragraph  (1).  by  striking  "Comp- 
troller of  the  Currency"  and  inserting  "Fed- 
eral Banking  Commission";  and 

(B)  in  paragraph  (2).  by  striking  "Comp- 
troller of  the  Currency"  and  inserting  "Fed- 
eral Banking  Commission". 

(aa)  Amendments  to  Secttion  5205.— Sec- 
tion 5205  of  the  Revised  Statutes  (12  U.S.C. 
55)  is  amended— 

(1)  by  striking  "Comptroller  of  the  Cur- 
rency" each  place  it  appears  and  inserting 
"Federal  Banking  Commission";  and 

(2)  by  striking  "Comptroller"  and  inserting 
"Commission". 

(bb)  Amendment  to  Section  5208.— Section 
5208  of  the  Revised  SUtutes  (12  U.S.C.  501)  is 
amended  by  striking  "Comptroller  of  the 
Currency"  and  inserting  "Federal  Banking 
Commission". 

(cc)  Amendments  to  Section  5210.— Section 
5210  of  the  Revised  Statutes  (12  U.S.C.  62)  is 
amended  in  the  last  sentence — 

(1)  by  striking  "Comptroller  of  the  Cur- 
rency" and  inserting  "Federal  Banking  Com- 
mission"; and 

(2)  by  striking  "him"  and  inserting  "the 
Commission". 

(dd)  Amendments  to  Section  5211.— Sec- 
tion 5211  of  the  Revised  Statutes  (12  U.S.C. 
161)  is  amended— 

(1)  by  striking  "Comptroller  of  the  Cur- 
rency" each  place  it  appears  and  inserting 
"Federal  Banking  Commission"; 

(2)  by  striking  "Comptroller"  each  place  it 
appears  and  inserting  "Commission"; 

(3)  by  striking  "he"  each  place  it  appears 
and  inserting  "the  Commission"; 

(4)  by  striking  "him"  each  place  it  appears 
and  inserting  "the  Commission"; 

(5)  in  the  second  sentence  of  subsection  (a), 
by  striking  "his"  each  place  it  appears  and 
inserting  "its";  and 

(6)  in  subsection  (c) — 

(A)  by  striking  "his"  each  place  It  appears 
and  inserting  "its";  and 

(B)  in  the  third  sentence,  by  striking  "in- 
form himseir'  and  inserting  "be  informed". 

(ee)  Amendments  to  Section  5213.— Section 
5213  of  the  Revised  Statutes  (12  U.S.C.  164)  is 
amended— 

(1)  by  striking  "Comptroller  of  the  Cur- 
rency" each  place  it  appears  and  inserting 
"Federal  Banking  Commission";  and 

(2)  by  striking  "Comptroller"  each  place  it 
appears  and  inserting  "Commission". 

(ff)  Amendment  to  Section  5216.— Section 
5216  of  the  Revised  Statutes  (omitted  from 
the  United  States  Code)  is  amended  by  strik- 
ing "Comptroller  of  the  Currency"  and  in- 
serting "Federal  Banking  Commission". 

(gg)  Amendment  to  Section  5218.— Section 
5218  of  the  Revised  Statutes  (omitted  from 
the  United  States  Code)  is  amended  by  strik- 
ing "First  Comptroller  of  the  Treasury"  and 
inserting  "Federal  Banking  Commission". 

(hh)  Amendment  to  Section  5220— Section 

5220  of  the  Revised  SUtutes  (12  U.S.C.  181)  is 
amended  by  striking  "Comptroller  of  the 
Currency"  each  place  it  appears  and  insert- 
ing "Federal  Banking  Commission". 

(ii)  Amendment  to  Section  5221.— Section 

5221  of  the  Revised  Statutes  (12  U.S.C.  182)  is 
amended  by  striking  "Comptroller  of  the 
Currency"  and  inserting  "Federal  Banking 
Commission". 

(jj)  Amendments  to  Section  5234.— Section 
5234  of  the  Revised  SUtutes  (12  U.S.C.  192)  is 
amended— 

(1)  by  striking  "has  refused  to  pay  its  cir- 
culating notes  as  therein  mentioned,  and"; 

(2)  by  striking  "Comptroller  of  the  Cur- 
rency" and  inserting  "Federal  Banking  Com- 
mission"; 

(3)  by  striking  "Comptroller"  and  "comp- 
troller" each  place  they  appear  and  inserting 
"Commission";  and 


(4)  by  striking  "he"  each  place  it  appears 
and  inserting  "the  Commission". 

(kk)  Amendments  to  Section  5235.— Sec- 
tion 5235  of  the  Revised  Statutes  (12  U.S.C. 
193)  is  amended— 

(1)  by  striking  "Comptroller"  and  inserting 
"Federal  Banking  Commission";  and 

(2)  by  striking  "he"  and  inserting  "the 
Commission". 

(11)  Amendments  to  Section  5236.— Section 
5236  of  the  Revised  SUtutes  (12  U.S.C.  194)  is 
amended — 

(1)  by  striking  ",  after  full  provision  has 
been  first  made  for  refunding  to  the  United 
States  and  deficiency  in  redeeming  the  notes 
of  such  association."; 

(2)  by  striking  "Comptroller"  and  inserting 
"Federal  Banking  Commission"; 

(3)  by  striking  "him"  each  place  it  appears 
and  inserting  "the  Commission";  and 

(4)  by  striking  "his"  and  inserting  "the 
Commission's". 

(mm)  Amendment  to  Section  5238.— Sec- 
tion 5238  of  the  Revised  Statutes  (12  U.S.C. 
196)  is  amended  by  striking  the  first  sen- 
tence. 

(nn)  A.mendments  to  SE(jnoN  5239.— Sec- 
tion 5239  of  the  Revised  Statutes  (12  U.S.C. 
93)  is  amended — 

(1)  in  subsection  (a),  by  striking  "Comp- 
troller of  the  Currency,  in  his  own  name." 
and  inserting  "Federal  Banking  Commis- 
sion"; and 

(2)  in  subsection  (b) — 

(A)  by  striking  "Comptroller  of  the  Cur- 
rency" each  place  it  appears  and  inserting 
"Federal  Banking  Commission"; 

(B)  by  striking  "Comptroller's"  each  place 
it  appears  and  inserting  "Commission's"; 
and 

(C)  in  paragraph  (12).  by  striking  "Comp- 
troller" and  inserting  "Commission  ". 

(00)  Amendment  to  Section  5239A.— Sec- 
tion 5239A  of  the  Revised  SUtutes  (12  U.S.C. 
93a)  is  amended  by  striking  "Comptroller  of 
the  Currency"  and  inserting  "Federal  Bank- 
ing Commission". 

(pp)  Amendments  to  Section  5240.— Sec- 
tion 5240  of  the  Revised  Statutes  (12  U.S.C. 
481.  482.  483.  484.  and  485)  is  amended— 

(1)  by  striking  "Comptroller  of  the  Cur- 
rency" each  place  it  appears  and  inserting 
"Federal  Banking  Commission"; 

(2)  by  striking  "Comptroller"  each  place  it 
appears  and  inserting  "Commission"; 

(3)  in  the  last  sentence  of  the  first  undesig- 
nated paragraph— 

(A)  by  striking  "he"  and  inserting  "the 
Commission";  and 

(B)  by  striking  "his"  and  inserting  "the 
Commission's"; 

(4)  in  the  third  undesignated  paragraph- 

(A)  by  striking  "Office  of  the  Comptroller 
of  the  Currency"  and  inserting  "Federal 
Banking  Commission";  and 

(B)  by  striking  "Office"  each  place  it  ap- 
pears and  inserting  "Commission"; 

(5)  by  striking  the  fifth  undesignated  para- 
graph; and 

(6)  by  striking  the  last  sentence  in  the  last 
paragraph. 

SEC.  648.  AMENDMENTS  TO  THE  RIC.HT  TO  FINAN- 
CbVi.  PRIVACY  ACT  OF  1978. 

(a)  Amend.ments  to  Section  1101.— Section 
1101  of  the  Right  to  Financial  Privacy  Act  of 
1978  (12  U.S.C.  3401)  is  amended— 

(1)  in  paragraph  (7)(B)  by  amending  it  to 
read  as  follows; 

"(B)  the  Federal  Banking  Commission;" 

(2)  by  striking  paragraph  (7)(E);  and 

(3)  by  redesignating  paragraphs  (7)(F) 
through  (7)(H)  as  paragraphs  (7)(E)  through 
(7)(G),  respectively. 

(b)  Amendment  to  Section  1112.— Section 
1112(e)  of  the  Right  to  Financial  Privacy  Act 


of  1978  (12  U.S.C.  3412(e))  is  amended  by  strik- 
ing the  last  sentence  and  inserting  the  fol- 
lowing: "Notwithstanding  section  1101(7)  or 
any  other  provision  of  this  title,  the  ex- 
change of  financial  records  or  other  informa- 
tion with  respect  to  a  financial  institution, 
holding  company,  or  any  subsidiary  of  a  de- 
pository institution  or  holding  company, 
among  and  between  the  Federal  Deposit  In- 
surance Corporation,  the  Federal  Banking 
Commission,  the  National  Credit  Union  Ad- 
ministration, the  Board  of  Governors  of  the 
Federal  Reserve  System,  and  the  Securities 
and  Exchange  Commission  is  permitted.". 

(c)  Amendment  to  Section  1115.— Section 
1115  of  the  Right  to  Financial  Privacy  Act  of 
1978  (12  U.S.C.  3415)  is  amended  in  the  last 
sentence  by  striking  'Board  of  Governors  of 
the  Federal  Reserve  System"  and  inserting 
"Federal  Banking  Commission". 

SEC.  649.  AMENDMENTS  TO  THE  TRCTH  IN  LEND- 
ING ACT. 

(a)  Amendment  to  Table  of  Contents.- 
The  title  of  section  114  in  the  Uble  of  sec- 
tions for  chapter  1  of  the  Truth  in  Lending 
Act  is  amended  to  read  as  follows: 

"114.  Reports  by  Federal  Banking  Commis- 
sion and  Attorney  General". 

(b)  amendments  to  Section  103.— Section 
103  of  the  Truth  in  Lending  Act  (15  U.S.C. 
1602)  is  amended— 

(1)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)   The    term     Commission'    means    the 
Federal  Banking  Commission.  "; 
and 

(2)  in  subsection  (f),  by  striking  "Board" 
each  place  it  appears  and  inserting  "Com- 
mission". 

(c)  Amendment'  to  Section  104.— Sub- 
section 104(4)  of  the  Truth  in  Lending  Act  (15 
U.S.C.  1603(4))  is  amended  by  striking 
"Board"  and  inserting  "Commission". 

(d)  Amendment  to  Section  105.— Section 
105  of  the  Truth  in  Lending  Act  (15  U.S.C. 
1604)  is  amended  by  striking  "Board"  each 
place  it  appears  and  inserting  "Commis- 
sion". 

(e)  Amendment  to  Section  106.— Sub- 
section 106(d)  of  the  Truth  in  Lending  Act  (15 
U.S.C.  1605(d))  is  amended  by  striking 
"Board"  and  inserting  "Commission". 

(f)  Amendment  TO  Section  107.— Section  107 
of  the  Truth  in  Lending  Act  (15  U.S.C.  1606) 
is  amended  by  striking  "Board"  each  place  it 
appears  and  inserting  "Commission". 

(g)  A.mendme.nts  to  Section  108.— Section 
108  of  the  Truth  in  Lending  Act  (15  U.S.C. 
1607)  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  section  8  of  the  Federal  Deposit  Insur- 
ance Act  by  the  Chairman  of  the  Federal 
Banking  Commission,  in  the  case  of  national 
banks,  member  banks  of  the  Federal  Reserve 
System  (other  than  national  banks), 
branches  and  agencies  of  foreign  banks,  com- 
mercial lending  companies  owned  or  con- 
trolled by  foreign  banks,  organizations  oper- 
ating under  section  25  or  25A  of  the  Federal 
Reserve  Act,  banks  insured  by  the  Federal 
Deposit  Insurance  Corporation  (other  than 
members  of  the  Federal  Reserve  System), 
and  savings  associations  the  deposits  of 
which  are  insured  by  the  Federal  Deposit  In- 
surance Corporation;"; 

(B)  by  striking  paragraph  (2);  and 

(C)  by  redesignating  paragraphs  (3) 
through  (6)  as  paragraphs  (2)  through  (5),  re- 
spectively; 

(2)  in  the  3d  sentence  of  subsection  (c).  by 
inserting  "Federal  Trade"  before  "Commis- 
sion "; 


(3)  in  subsection  (d).  by  striking  "Board" 
and  inserting  "Federal  Banking  Commis- 
sion"; and 

(4)  in  subsection  (e)(3)(i),  by  striking 
■paragraphs  (1)  through  (3)  of  section  108(a)" 

and  inserting  "paragraphs  1  and  2  of  section 
108(a)". 

(h)  Amendment  to  Section  109.— Section 
109  of  the  Truth  in  Lending  Act  (15  U.S.C. 
1608)  is  amended  by  striking  "Board"  each 
place  that  it  appears  and  inserting  "Commis- 
sion". 

(i)  AMENDMENT  TO  SECTION  111.— Subsection 
111(a)  of  the  Truth  in  Lending  Act  (15  U.S.C. 
1610(a))  is  amended  by  striking  "Board"  each 
place  it  appears  and  inserting  "Commis- 
sion". 

(j)  AMENDMENT  TO  SECTION  112.— Subsection 
112(2)  of  the  Truth  in  Lending  Act  (15  U.S.C. 
1611(2))  is  amended  by  striking  "Board"  and 
inserting  "Commission". 

(k)  AMENDMENT  TO  SECTION  113.— Sub- 
Section  113(a)  of  the  Truth  in  Lending  Act  (15 
U.S.C.  1612(a))  is  amended  by  striking 
"Board"  and  inserting  "Commission". 

(1)  AMENDME.NTS  TO  SECTION  114.—  Section 
114  of  the  Truth  in  Lending  Act  (15  U.S.C. 
1614)  is  amended— 

(1)  in  the  section  title,  by  striking  "Board" 
and  inserting  "Federal  Banking  Commis- 
sion"; and 

(2)  by  striking  "Board"  each  place  that  it 
appears.and  inserting  "Commission". 

(m)  AMENDMENT  TO  SECTION  121.— Section 

121  of  the  Truth  in  Lending  Act  (15  U.S.C. 

1631)  is  amended  by  striking  "Board"  each 
place  it  appears  and  inserting  "Commis- 
sion". 

(n)   A.MENDMENT  TO  SECTION   122.— Section 

122  of  the  Truth  in  Lending  Act  (15  U.S.C. 

1632)  is  amended  by  striking  "Board"  each 
place  it  appears  and  inserting  "Commis- 
sion". 

(0)  AMENDMENT  TO   SECTION   123.— Section 

123  of  the  Truth  in  Lending  Act  (15  U.S.C. 

1633)  is  amended  by  striking  "Board"  and  in- 
serting "Commission". 

(p)  AMENDMENT  TO  SECTION  125.— Section 
125  of  the  Truth  in  Lending  Act  (15  U.S.C. 
1635)  is  amended  by  striking  "Board"  each 
place  it  appears  and  inserting  "Commis- 
sion". 

(q)   AMENDMENT  TO  SECTION   127.— Section 

127  of  the  Truth  in  Lending  Act  (15  U.S.C. 

1637)  is  amended  by  striking  "Board"  each 
place  it  appears  and  inserting  "Commis- 
sion". 

(r)  AMENDMENT  TO  SECTION  127A.— Section 
127A  of  the  Truth  in  Lending  Act  (15  U.S.C. 
1637a)  is  amended  by  striking  "Board"  each 
place  it  appears  and  inserting  "Commis- 
sion".  . 

(s)   AMENDMENT  TO  SECTION   128.— Section 

128  of  the  Truth  in  Lending  Act  (15  U.S.C. 

1638)  is  amended  by  striking  "Board"  each 
place  it  appears  and  inserting  "Commis- 
sion". 

(t)  AMENDMENTS  TO  SECTION  130.— Section 
130  of  the  Truth  in  Lending  Act  (15  U.S.C. 
1640)  is  amended— 

(1)  by  striking  "Board"  each  place  it  &p- 
pears  and  inserting  "Commission";  and 

(2)  in  subsection  (D.  by  striking  "Federal 
Reserve  System"  inserting  'Commission". 

(U)  AMENDMENTS  TO  SECTION  136.— Section 
136  of  the  Truth  in  Lending  Act  (15  U.S.C. 
1646)  is  amended  by  striking  "Board"  each 
place  it  appears  and  inserting  "Commis- 
sion". 

(V)      AMENDMENT     TO      SECTION      137.— Sub- 

section  137(c)(4)(B)  of  the  Truth  in  Lending 
Act  (15  U.S.C.  1647(c)(4)(B))  is  amended  by 
striking  "Board"  each  place  it  appears  and 
inserting  "Commission". 


(w)  AMENDMENT  TO  SECTION  143— Sub- 
Section  143(3)  of  the  Truth  in  Lending  Act  (15 
use.  1663(3))  is  amended  by  striking 
"Board"  and  inserting  "Commission". 

(X)  AMENDMENT  TO  SECTION  144— Sub- 
Section  144(b)  of  the  Truth  in  Lending  Act  (15 
U.S.C.  1664(b))  is  amended  by  striking 
"Board"  and  inserting  "Commission". 

(y)  AMENDMENT  TO  SECTION   146.— Section 

146  of  the  Truth  in  Lending  Act  (15  U.S.C. 
1665a)  is  amended  by  striking  "Board"  and 
inserting  "Commission". 

(z)   AMENDMENT  TO   SECTION   147.— Section 

147  of  the  Truth  in  Lending  Act  (15  U.S.C. 
1665b)  is  amended  by  striking  "Board"  each 
place  it  appears  and  inserting  "Commis- 
sion". 

(aa)  Amendment  to  Section  161.— Section 
161  of  the  Truth  in  Lending  Act  (15  U.S.C. 
1666)  is  amended  by  striking  "Board"  each 
place  it  appears  and  inserting  "Commis- 
sion". 

(bb)  Amendment  to  Section  163.— Sub- 
section 163(b)  of  the  Truth  in  Lending  Act  (15 
U.S.C.  1666b(b))  is  amended  by  striking 
"Board"  and  inserting  "Commission". 

(CO  Amendment  to  Section  164.— Section 
164  of  the  Truth  in  Lending  Act  (15  U.S.C. 
1666c)  is  amended  by  striking  "Board"  and 
inserting  "Commission". 

(dd)  Amendment  to  Section  167.— Sub- 
section 167(b)  of  the  Truth  in  Lending  Act  (15 
U.S.C.  1666f(b))  is  amended  by  striking 
"Board"  and  inserting  "Commission". 

(ee)  Amendment  to  Section  171.— Section 
171  of  the  Truth  in  Lending  Act  (15  U.S.C. 
1666] )  is  amended  by  striking  "Board"  each 
place  it  appears  and  inserting  "Commis- 
sion". 

(ff)  Amendment  to  Section  182.— The  last 
sentence  of  section  182  of  the  Truth  in  Lend- 
ing Act  (15  U.S.C.  1667a)  is  amended  by  strik- 
ing "Board"  and  inserting  "Commission". 

(gg)  Amendment  to  Section  184.— Sub- 
section 184(a)  of  the  Truth  in  Lending  Act  (15 
U.S.C.  1667c(a))  is  amended  by  striking 
"Board"  and  inserting  "Commi-ssion". 

(hh)  Amendment  to  Section  186— Section 
186  of  the  Truth  in  Lending  Act  (15  U.S.C. 
1667e)  is  amended  by  striking  "Board"  each 
place  it  appears  and  inserting  "Commis- 
sion". 

SEC.  650.  AMENDMENTS  TO  THE  TRUTH  IN  SAV- 
INGS ACT. 

(a)  Amend.ment  to  Section  263.— Section 

263  of  the  Truth  in  Savings  Act  (12  U.S.C. 

4302)  is  amended  by  striking  "Board"  each 
place  it  appears  and  inserting  "Commis- 
sion". 

(b)  AMENDMENT  TO  SECTION  264.— Section 

264  of  the  Truth  in  Savings  Act  (12  U.S.C. 

4303)  is  amended  by  striking  "Board"  each 
place  it  appears  and  inserting  "Commis- 
sion". 

(c)  AMENDMENT  TO  SECTION  265— Section 

265  of  the  Truth  in  Savings  Act  (12  U.S.C. 

4304)  is  amended  by  striking  "Board"  each 
place  it  appears  and  inserting  "Commis- 
sion". 

(d)  AMENDMENT  TO  SECTION  266.— Section 

266  of  the  Truth  in  Savings  Act  (12  U.S.C. 

4305)  is  amended  by  striking  "Board"  and  in- 
serting "Commission". 

(e)  AMENDMENT  TO  SECTION  269— Section 
269  of  the  Truth  in  Savings  Act  (12  U.S.C. 
4308)  is  amended  by  striking  "Board"  each 
place  it  appears  and  inserting  "Commis- 
sion". 

(D  AMENDMENT  TO  SECTION  270.— Section  270 
of  the  Truth  in  Savings  Act  (12  U.S.C.  4309)  is 
amended— 

(1)  by  amending  paragraph  (1)  of  subsection 
(a)  to  read  as  follows: 

"(1)  section  8  of  the  Federal  Deposit  Insur- 
ance Act  by  the  Commission  in  the  case  of— 
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■  (A)  insured  depository  institutions  (as  de- 
fined in  section  3(c)(2)  of  the  Federal  Deposit 
Insurance  Act): 

"(B)  depository  institutions  described  in 
clause  (i).  (ii)  or  (iii)  of  section  19(b)(1)(A)  of 
the  Federal  Reserve  Act  which  are  not  in- 
sured depository  institutions  (as  defined  in 
section  3(c)(2)  of  the  Federal  Deposit  Insur- 
ance Act);  and 

"(C)  depository  institutions  described  in 
clause  (V)  and  or  (vi)  of  section  19(b)(1)(A)  of 
the  Federal  Reserve  Act  which  are  not  in- 
sured depository  institutions  (as  defined  in 
section  3(c)(2)  of  the  Federal  Deposit  Insur- 
ance Act):  and":  and 

(2)  by  striking  "Board"  each  place  it  ap- 
pears and  inserting  "Commission". 

(g)   AMENDMENT  TO  SEcmoN  271.— Section 

271  of  the  Truth  in  Savings  Act  (12  U.S.C. 

4310)  is  amended  by  striding  "Board"  each 
place  it  appears  in  subsection  (O  and  insert- 
ing "Commission". 

(h)   AMENDMENT  TO   SECTION  272.— Section 

272  of  the  Truth  in  Savings  Act  (12  U.S.C. 

4311)  is  amended  by  striking  "Board"  each 
place  it  appears  and  inserting  "Commis- 
sion". 

(i)  AMENDMENTS  TO  SECTION  274.— Section 
274  of  the  Truth  in  Savings  Act  (12  U.S.C. 
4313)  is  amended— 

(1)  in  paragraph  (2).  by  striking  "Board" 
and  inserting  "Commission";  and 

(2)  by  amending  paragraph  (4)  to  read  as 
follows: 

"(4)  COMMISSION— The  term    Commission' 
means  the  Federal  Banking  Commission". 
SEC.    651.    REPEAL    OF    OBSOLETE    CURRENCY 
STATUTES. 

(a)   Obsolete   Currency   Provisions   Re- 

PE.'VLED.- 

(1)  Currency  provisions  in  revised  stat- 
utes REPE.'KLED.- The  following  sections  of 
the  Revised  Statutes  are  repealed: 

(A)  Section  5203  (12  U.S.C.  87). 

(B)  Section  5206  (12  U.S.C.  88). 

(C)  Section  5196  (12  U.S.C.  89). 

(D)  Section  5158  (12  U.S.C.  102). 

(E)  Section  5159  (12  U.S.C.  101a). 

(F)  Section  5172  (12  U.S.C.  104). 

(G)  Section  5173  (12  U.S.C.  107). 
(H)  Section  5174  (12  U.S.C.  108). 

(1)  Section  5182  (12  U.S.C.  109). 
(J)  Section  5183  (12  U.S.C.  110). 
(K)  Section  5195  (12  U.S.C.  123). 
(L)  Section  5184  (12  U.S.C.  124). 
(M)  Section  5226  (12  U.S.C.  131). 
(N)  Section  5227  (12  U.S.C.  132). 
(O)  Section  5228  (12  U.S.C.  133). 
(P)  Section  5229  (12  U.S.C.  134). 
(Q)  Section  5230  (12  U.S.C.  137). 
(R)  Section  5231  (12  U.S.C.  138). 
(S)  Section  5232  (12  U.S.C.  135). 
(T)  Section  5233  (12  U.S.C.  136). 
(U)  Section  5185  (12  U.S.C.  151). 
(V)  Section  5186  (12  U.S.C.  152). 
(W)  Section  5160  (12  U.S.C.  168). 
(X)  Section  5161  (12  U.S.C.  169). 
(Y)  Section  5162  (12  U.S.C.  170). 
(Z)  Section  5163  (12  U.S.C.  171). 
(AA)  Section  5164  (12  U.S.C.  172). 
(BB)  Section  5165  (12  U.S.C.  173). 
(CO  Section  5166  (12  U.S.C.  174). 
(DD)  Section  5167  (12  U.S.C.  175). 
(EE)  Section  5222  (12  U.S.C.  183). 
(FF)  Section  5223  (12  U.S.C.  184). 
(GG)  Section  5224  (12  U.S.C.  185). 
(HH)  Section  5225  (12  U.S.C.  186). 
(II)  Section  5237  (12  U.S.C.  195). 

(2)  Currency  provisions  in  other  stat- 
utes REPEALED— The  following  provisions  of 
law  are  repealed: 

(A)  Section  12  of  the  Act  entitled  "An  Act 
to  define  and  fix  the  standard  of  value,  to 
maintain  the  parity  of  all  forms  of  money  is- 


sued or  coined  by  the  United  States,  to  re- 
fund the  public  debt,  and  for  other  pur- 
poses." and  approved  March  14.  1900  (12 
U.S.C.  101). 

(B)  Section  3  of  the  Act  entitled  "An  Act 
to  amend  the  laws  relating  to  the  denomina- 
tions, and  notes  by  national  banks  and  to 
permit  the  issuance  of  notes  of  small  de- 
nominations, and  for  other  purposes."  and 
approved  October  5,  1917  (12  U.S.C.  103). 

(C)  The  following  sections  of  the  Act  enti- 
tled "An  Act  fixing  the  amount  of  United 
States  notes,  providing  for  a  redistribution 
of  the  national-bank  currency,  and  for  other 
purposes."  and  approved  June  20,  1874: 

(i)  Section  5  (12  U.S.C.  105). 
(ii)  Section  3  (12  U.S.C.  121). 
(Hi)  Section  8  (12  U.S.C.  126). 
(iv)  Section  4  (12  U.S.C.  176). 

(D)  The  following  sections  of  the  Act  enti- 
tled "An  Act  to  enable  national-banking  as- 
sociations to  extend  their  corporate  exist- 
ence, and  for  other  purposes."  and  approved 
July  12.  1882: 

(i)  Section  8  (12  U.S.C.  177). 
(11)  Section  9  (12  U.S.C.  178). 
(3)  Other  statutes  repealed.— 

(A)  The  Act  entitled  "An  Act  to  amend  the 
National  Bank  Act  in  providing  for  redemp- 
tion of  national  bank  notes  stolen  from  or 
lost  by  banks  of  issue."  and  approved  July 
28,  1892  (12  U.S.C.  125)  is  repealed. 

(B)  The  Act  entitled  "An  Act  authorizing 
the  conversion  of  national  gold  banks."  and 
approved  February  14,  1880  (12  U.S.C.  153)  is 
repealed. 

(b)  Federal  Reserve  Act  and  Other  Laws 

AMENDED.— 

(1)  Federal  reserve  act.— 

(A)  The  eighth  paragraph  of  the  fourth  un- 
designated paragraph  of  section  4  of  the  Fed- 
eral Reserve  Act  (12  U.S.C.  341)  is  amended 
by  striking  "Comptroller  of  the  Currency" 
and  inserting  "Secretary  of  the  Treasury". 

(B)  Subsection  11(d)  of  the  Federal  Reserve 
Act  (12  U.S.C.  248(d))  is  amended— 

(i)  by  striking  "bureau  under  the  charge  of 
the  Comptroller  of  the  Currency"  and  insert- 
ing "Secretary  of  the  Treasury":  and 

(ii)  by  striking  "Comptroller"  the  second 
place  it  appears  and  inserting  "Secretary". 

(C)  Section  16  of  the  Federal  Reserve  Act  is 
amended — 

(i)  in  the  first  sentence  of  the  eighth  un- 
designated paragraph  (12  U.S.C.  418),  by 
striking  "the  Comptroller  of  the  Currency 
shall,  under  the  direction  of  the  Secretary  of 
the  Treasury,"  and  inserting  "the  Secretary 
of  the  Treasury  shall": 

(ii)  in  the  ninth  undesignated  paragraph  (12 
U.S.C.  419),  to  read  as  follows: 

"When  such  notes  have  been  prepared,  the 
notes  shall  be  delivered  to  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  subject 
to  the  order  of  the  Secretary  of  the  Treasury 
for  the  delivery  of  such  notes  in  accordance 
with  this  Act."; 

(iii)  in  the  tenth  undesignated  paragraph 
(12  U.S.C.  420)— 

(I)  by  striking  "Comptroller  of  the  Cur- 
rency" and  inserting  "Secretary  of  the 
Treasury":  and 

(II)  by  striking  "Federal  Reserve  Board" 
and  inserting  "Board  of  Governors  of  the 
Federal  Reserve  System":  and 

(iv)  in  the  eleventh  undesignated  para- 
graph (12  U.S.C.  421),  to  read  as  follows: 

"The  Secretary  of  the  Treasury  may  exam- 
ine the  plates,  dies,  bed  pieces,  and  other  ma- 
terial used  in  the  printing  of  Federal  Reserve 
notes  and  may  issue  regulations  relating  to 
such  examinations.". 

(D)  The  sixth  undesignated  paragraph  of 
section  18  of  the  Federal  Reserve  Act  (omit- 
ted from  U.S.  Code)  Is  amended— 


(i)  by  striking  "Comptroller  of  the  Cur- 
rency" each  place  it  appears  and  inserting 
"Secretary  of  the  Treasury":  and 

(ii)  in  the  seventh  sentence,  by  striking 
"Comptroller"  and  inserting  "Secretary  of 
the  Treasury". 

(2)  Other  laws.— 

(A)  The  Act  entitled  "An  Act  to  provide  for 
the  redemption  of  national-bank  notes.  Fed- 
eral Reserve  notes,  and  Federal  Reserve 
notes  which  cannot  be  identified  as  to  the 
bank  of  issue."  and  approved  June  13,  1933,  is 
amended— 

(i)  in  the  first  section  (12  U.S.C.  121a>— 

(I)  by  striking  "whenever  any  national- 
bank  notes.  Federal  Reserve  bank  notes," 
and  inserting  "whenever  any  Federal  Re- 
serve bank  notes";  and 

(II)  by  striking  ",  and  the  notes,  other 
than  Federal  Reserve  notes,  so  redeemed 
shall  be  forwarded  to  the  Comptroller  of  the 
Currency  for  cancellation  and  destruction"; 
and 

(ii)  in  the  second  section  (12  U.S.C.  122a)— 

(I)  by  striking  "National-bank  notes  and": 
and 

(II)  by  striking  "national-bank  notes  and". 

(B)  The  first  section  of  the  Act  entitled 
"An  Act  making  appropriations  for  sundry 
civil  expenses  of  Government  for  the  fiscal 
year  ending  June  thirtieth,  eighteen  hundred 
and  seventy-six.  and  for  other  purposes."  and 
approved  March  3,  1875  (12  U.S.C.  106),  is 
amended  in  the  first  paragraph  that  appears 
under  the  heading  "National  Currency."  by 
striking  "Secretary  of  the  Treasury:  Pro- 
vided. That"  and  all  that  follows  through  the 
period  and  inserting  "Secretary  of  the  Treas- 
ury.". 

(C)  The  Act  entitled  "An  Act  to  simplify 
the  accounts  of  the  Treasurer  of  the  United 
States,  and  for  other  purposes."  and  ap- 
proved October  10,  1940  (12  U.S.C.  177a)  is 
amended  by  striking  all  after  the  enacting 
clause  and  inserting  the  following:  "The  cost 
of  transporting  and  redeeming  outstanding 
national  bank  notes  and  Federal  Reserve 
bank  notes  as  may  be  presented  to  the  Treas- 
urer of  the  United  States  for  redemption 
shall  be  paid  from  the  regular  annual  appro- 
priation for  the  Department  of  the  Treas- 
ury". 

(D)  Section  5234  of  the  Revised  Statutes  (12 
U.S.C.  192)  is  amended  by  striking  "has  re- 
fused to  pay  its  circulating  notes  as  therein 
mentioned,  and". 

(E)  Section  5236  of  the  Revised  Statutes  (12 
U.S.C.  194)  is  amended  by  striking  ",  after 
full  provision  has  been  first  made  for  refund- 
ing to  the  United  States  any  deficiency  in  re- 
deeming the  notes  of  such  association,". 

(F)  Section  5238  of  the  Revised  Statutes  (12 
U.S.C.  196)  is  amended  by  striking  the  first 
sentence. 

(c)  Clercial  Amendments.— 

(1)  The  table  of  sections  for  chapter  1  of 
title  LXII  of  the  Revised  Statutes  of  the 
United  States  is  amended — 

(A)  by  inserting  after  the  item  relating  to 
section  5156  the  following  new  item: 

"5156A.  Mergers,  consolidations,  and  other 
accjuisitions  authorized."; 

and 

(B)  by  striking  the  items  relating  to  sec- 
tions 5141  and  5151. 

(2)  The  table  of  sections  for  chapter  2  of 
title  LXII  of  the  Revised  Statutes  of  the 
United  States  is  amended^ 

(A)  by  striking  "obtaining  and  issuing  cir- 
culating notes."  and  inserting  "certifi- 
cation for  commencement  of  business  and 
national  banking  associations."; 


(B)  in  the  item  relating  to  section  5168,  by 
striking  "Comptroller"  and  inserting  "Fed- 
eral Banking  Commission":  and 

(C)  by  striking  the  item  relating  to  each  of 
the  following  sections: 

(i)  Section  5158. 
(ii)  Section  5159. 
(iii)  Section  5160. 
(iv)  Section  5161. 
(V)  Section  5162. 
(Vi)  Section  5163. 
(vii)  Section  5164. 
(viii)  Section  5165. 
(ix)  Section  5166. 
(X)  Section  5167. 
(xi)  Section  5171. 
(xii)  Section  5172. 
(xiii)  Section  5173. 
(xiv)  Section  5174. 
(XV)  Section  5175. 
(xvi)  Section  5176. 
(xvii)  Section  5177. 
(xviii)  Section  5178. 
(xix)  Section  5179. 
(XX)  Section  5180. 
(xxi)  Section  5181. 
(xxii)  Section  5182. 
(xxiii)  Section  5183. 
(xxiv)  Section  5184. 
(XXV)  Section  5185. 
(xxvi)  Section  5186. 
(xxvii)  Section  5187. 
(xxviii)  Section  5188. 
(xxix)  Section  5189. 

(3)  The  table  of  sections  for  chapter  3  of 
title  LXII  of  the  Revised  Statutes  of  the 
United  States  is  amended — 

(.\)  in  the  item  relating  to  section  5211.  by 
striking  "Comptroller  of  the  Currency"  and 
inserting  "Federal  Banking  Commission"; 
and 

(B)  by  striking  the  item  relating  to  each  of 
the  following  sections: 

(i)  Section  5193. 

(ii)  Section  5194. 

(iii)  Section  5195. 

(iv)  Section  51%. 

(V)  Section  5202. 

(vi)  Section  5203. 

(vii)  Section  5206. 

(viii)  Section  5209. 

(ix)  Section  5212. 

(4)  The  table  of  sections  for  chapter  4  of 
title  LXII  of  the  Revised  Statutes  of  the 
United  States  is  amended — 

(A)  by  inserting  after  the  item  relating  to 
section  5239  the  following  new  item: 
"5239A.  Regulatory  authority."; 

and 

(B)  by  striking  the  items  relating  to  the 
following  sections: 

(i)  Section  5222. 
(ii)  Section  5223. 
(iii)  Section  5224. 
(iv)  Section  5225. 
(V)  Section  5226. 
(vi)  Section  5227. 
(vii)  Section  5228. 
(viii)  Section  5229. 
(ix)  Section  5230. 
(x)  Section  5231. 
(xi)  Section  5232. 
(xii)  Section  5233. 
(xiii)  Section  5237. 
(Xiv)  Section  5243. 

TITLE  VII— CONFORMING  AMENDMENTS 
TO  OTHER  STATUT>:S 

SEC.  701.  AMENDME.NTS  TO  THE  BALA.\CED 
BLTiGET  A.NU  E.MLRGENCY  DEFICIT 
CONTROL  ACT  OF  1985. 

(a)  Amendment  to  Section  250.— Section 
250(0(19)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  (2  U.S.C. 
900(0(19))  is  amended  by  striking  "Office  of 


Thrift  Supervision,  the  Comptroller  of  the 
Currency  Assessment  Fund"  and  inserting 
"Federal  Banking  Commission". 

(b)  Amendments  to  Section  255.— Section 
255(g)(1)(A)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (2 
U.S.C.  905(g)(1)(A))  is  amended— 

(1)  by  striking  "Comptroller  of  the  Cur- 
rency"; 

(2)  by  striking  "Director  of  the  Office  of 
Thrift  Supervision";  and 

(3)  inserting  "Federal  Banking  Commis- 
sion" before  "Federal  Deposit  Insurance  Cor- 
poration". 

(O  Amendments  to  Section  256.— Section 
256(h)(4)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  (2  U.S.C. 
906(h)(4))  is  amended— 

(1)  in  subparagraph  (A),  by  striking 
"Comptroller  of  the  Currency"  and  inserting 
"Federal  Banking  Commission": 

(2)  by  striking  subparagraphs  (C)  and  (D): 
and 

(3)  by  redesignating  subparagraphs  (E) 
through  (I)  as  subparagraphs  (C)  through  (G). 

SEC.    702.   AMENDMENTS   TO   THE    BANKRUPTCY 
CODE. 

(a)  Amendment  to  Section  101.— Section 
101(3)(A)  of  the  Bankruptcy  Code  (11  U.S.C. 
101(3)(A))  is  amended  by  striking  "the  appro- 
priate Federal  banking  agency  (as  defined  in 
section  3(q)  of  such  Act)"  and  inserting  "the 
Federal  Banking  Commission". 

(b)  Amendments  to  Section  365.— Section 
365(0)  of  the  Bankruptcy  Code  (11  U.S.C. 
356(0))  is  amended— 

(1)  by  striking  "Director  of  the  Office  of 
Thrift  Supervision,  the  Comptroller  of  the 
Currency"  and  inserting  "Federal  Banking 
Commission";  and 

(2)  by  striking  "its"  and  inserting  "their". 

(c)  Amendment  to  Section  507.— Section 
507(a)(8)  of  the  Bankruptcy  Code  (11  U.S.C, 
507(a)(8))  is  amended  by  striking  "Director  of 
the  Office  of  Thrift  Supervision,  the  Comp- 
troller of  the  Currency"  and  inserting  "Fed- 
eral Banking  Commission" 

SEC.  703.  AMENDMENTS  TO  THE  COMMODITY  EX- 
CHANGE ACT. 

Section  4f(0  of  the  Commodity  Exchange 
Act  (7  U.S.C.  6f(c))  is  amended— 

(a)  in  paragraph  (1>— 

(1)  by  striking  the  colon  after  "sub- 
section"; 

(2)  by  striking  "(i)  The"  and  inserting 
"the";  and 

(3)  by  striking  clause  (ii); 

(b)  by  striking  "the  Federal  banking  agen- 
cy", and  "a  Federal  banking  agency",  and 
"any  Federal  banking  agency"  each  place 
they  appear  and  inserting  "the  Federal 
Banking  Commission": 

(c)  in  paragraph  (4)(A),  by  striking  "each 
such  Federal  banking  agency"  and  inserting 
"the  Federal  Banking  Commission":  and 

(d)  in  paragraph  (5),  by  striking  "the  agen- 
cy" each  place  it  appears  and  inserting  "the 
Federal  Banking  Commission". 

SEC.  704.  AMENDMENTS  TO  THE  CRIME  CONTROL 

A(  T  OF  IHWJ, 

(a)  Amendments  to  section  2539.— Section 
2539(c)(2)  of  the  Crime  Control  Act  of  1990. 
Public  Law  101-647,  is  amended— 

(1)  in  subparagraph  (C).  by  striking  "Office 
of  Thrift  Supervision"  and  inserting  "Fed- 
eral Banking  Commission";  and 

(2)  by  striking  subparagraph  (F)  and  redes- 
ignating subparagraphs  (G)  and  (H)  as  sub- 
paragraphs (F)  through  (G). 

(b)  Amendment  to  Section  2554.— Section 
2554(b)(2)  of  the  Crime  Control  Act  of  1990, 
Public  Law  101-647,  is  amended  by  striking 
"Director  of  the  Office  of  Thrift  Super- 
vision" and  inserting  "Chairman  of  the  Fed- 
eral Banking  Commission". 


SEC.    705.    AMFJ*DMENT   TO   THE    ENERGY    CON- 
SERVATION AND  PRODUCTION  ACT. 

Section  303(7)  of  the  Energy  Conservation 
and  Product  Act  (42  U.S.C.  6832(7))  is  amend- 
ed by  striking  "Board  of  Governors  of  the 
Federal  Reserve  System,  the  Federal  Deposit 
Insurance  Corporation,  the  Comptroller  of 
the  Currency,  the  Federal  Home  Loan  Bank 
Board,  the  Federal  Savings  and  Loan  Insur- 
ance Corporation"  and  inserting  "Federal 
Banking  Commission". 

SEC.  706.  AMENDMENTS  TO  THE  FARM  CREDIT 
ACT  OF  1971. 

(a)  Amendment  to  Section  5.20.— Section 
5.20  of  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2255)  is  amended  by  striking  "Comptroller  of 
the  Currency"  and  inserting  "Federal  Bank- 
ing Commission". 

(b)  Amendment  to  SEcrnoN  5.22.— Section 
5.22  of  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2257)  is  amended  by  striking  "Comptroller  of 
the  Currency"  and  inserting  "Federal  Bank- 
ing Commission". 

SEC.  707.  AME!<DMENTS  TO  THE  FEDERAL  TRADE 
COMMISSION  ACT. 

Section  18(f)  of  the  Federal  Trade  Commis- 
sion Act  (15  U.S.C.  57a(f))  is  amended— 

(a)  in  the  heading  of  subsection  (0,  by 
striking  "Board  of  Governors  of  the  Fed- 
eral Reserve  System,  Federal  Home  Loan 
Bank  Board"  and  inserting  "Federal  Bank- 
ing Commission"; 

(b)  in  paragraph  (1>— 

(1)  by  striking  "The  Board  of  Governors  of 
the  Federal  Reserve  System  (with  resjject  to 
banks)  and  the  Federal  Home  Loan  Bank 
Board  (with  respect  to"  and  inserting  "The 
Federal  Banking  Commission  (with  respect 
to  banks  described  in  paragraph  (2)  and":  and 

(2)  by  striking  "such  Board"  each  place  it 
appears  and  inserting  "such  agency"; 

(c)  in  paragraph  (2)— 

(1)  by  striking  "in  the  case  of—";  and 

(2)  by  striking  subparagraphs  (A)  through 
(C)  and  inserting  "by  the  Federal  Banking 
Commission  in  the  case  of  national  banks, 
banks  operating  under  the  code  of  law  for 
the  District  of  Columbia,  member  banks  of 
the  Federal  Reserve  System  (other  than  na- 
tional banks),  branches  and  agencies  of  for- 
eign banks,  commercial  lending  companies 
owned  or  controlled  by  foreign  banks,  and 
organizations  operating  under  section  25  or 
25A  of  the  Federal  Reserve  Act,  savings  asso- 
ciations and  other  banks  insured  by  the  Fed- 
eral Deposit  Insurance  Corporation": 

(d)  in  paragraph  (5>— 

(1)  by  striking  "any  agency  referred  to  in 
paragraph  (2)"  and  inserting  "the  Federal 
Banking  Commission":  and 

(2)  by  striking  "each  of  the  agencies  re- 
ferred to  in  that  paragraph"  and  inserting 
"the  Federal  Banking  Commission";  and 

(e)  in  paragraph  (6),  by  striking  "Board  of 
Governors  of  the  Federal  Reserve  System" 
and  inserting  "Federal  Banking  Commis- 
sion": and 

(f)  by  striking  paragraph  (3)  and  redesig- 
nating paragraphs  (4)  through  (7)  as  para- 
graphs (3)  through  (6). 

SEC.   708.  AMENDMENT  TO  THE  FINANCIAL  RE- 
PORTS ACT  OF  1988. 

Section  3602  of  the  Financial  Reports  Act 
of  1988  (22  U.S.C.  5352)  is  amended  by  striking 
"Comptroller  of  the  Currency"  and  inserting 
"Federal  Banking  Commission". 

SEC.  709.  AMENDMENT  TO  THE  FLOOD  DISASTER 
PROTECTION  ACT  OF  1973. 

Section  3(a)(5)  of  the  Flood  Disaster  Pro- 
tection Act  of  1973.  as  amended  (42  U.S.C. 
4003(a)(5))  is  amended  by  striking  "Comptrol- 
ler of  the  Currency"  and  inserting  "Federal 
Banking  Commission." 
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SEC.  710.  .VMEVDMENTS  TO  THE  IMTERNAL  REVE- 
NVE  CODE  OF  1986. 

(a»  AME.SD.MENT  TO  SECTION  581.— Section 
581  of  the  Internal  Revenue  Code  (26  U.S.C. 
581)  is  amended  by  striking  "Coniptroller  of 
the  Currency"  and  inserting  "Federal  Bank- 
ing Commission". 

(b)  AMENDMENT  TO  SECTION  584.— Section 
584(a)(2)  of  the  Internal  Revenue  Code  (26 
U.S.C.  584(a)(2))  is  amended  by  striking 
"Board  of  Governors  of  the  Federal  Reserve 
System  or  the  Comptroller  of  the  Currency" 
and  inserting  "Federal  Banking  Commis- 
sion". 

(c)  Amendment  to  SEtrrioN  3305.— Section 
3305(c)  of  the  Internal  Revenue  Code  (26 
U.S.C.  3£05(c))  is  amended  by  striking 
"Comptroller  of  the  Currency"  and  inserting 
"Federal  Banking  Commission". 

(d)  Amendment  to  Section  7507.— Section 
7507(a)  of  the  Internal  Revenue  Code  (26 
U.S.C.  7507(a))  is  amended  by  striking 
■Comptroller  of  the  Currency"  and  inserting 
"Federal  Banking  Commission". 

SEC.  711.  AMEI>a)MENT  TO  THE  INVESTMENT  AD- 
VISERS ACT  OF  1940. 

Section  202(a)(2)  of  the  Investment  Advis- 
ers Act  of  1940  (15  U.S.C.  80b-2(a)(2))  is 
amended  by  striking  •Comptroller  of  the 
Currency"  and  inserting  "Federal  Banking 
Commission". 

SEC.    712.    AME>fDMENTS    TO    THE    INVESTMENT 
CO.MPANY  ACT  OF  1940. 

(a)  Amendment  to  Sech-ion  2.— Section 
2(a)(5)  of  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80a-2(a)(5))  is  amended  by 
striking  "Comptroller  of  the  Currency"  and 
inserting  "Federal  Banking  Commission". 

(b)  Amendment  to  Section  6.— Section 
6(a)(3)  of  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80a-€(a)(3))  is  amended  by  in- 
serting "or  successor  thereto"  after  "Federal 
Savings  and  Loan  Insurance  Corporation". 
sec.  713.  amendments  to  the  neighborhood 

rein\t;stment  corporation  act. 

(a)  Amendments  to  Section  604.— Section 
604  of  the  Neighborhood  Reinvestment  Cor- 
poration Act,  as  amended  (42  U.S.C.  8103)  is 
amended — 

(1)  in  subsection  (a)(5).  by  striking  "Comp- 
troller of  the  Currency"  and  inserting 
"Chairman  of  the  Federal  Banking  Commis- 
sion": and 

(2)  in  subsection  (f).  by  striking  'Comf)- 
troUer  of  the  Currency,  through  a  duly  des- 
ignated Deputy  Comptroller". 

(b)  Amendment  to  Section  606.— Section 
606  of  the  Neighborhood  Reinvestment  Cor- 
poration Act,  as  amended  (42  U.S.C. 
8105(c)(3))  is  amended— 

(1)  by  striking  "Comptroller  of  the  Cur- 
rency" and  inserting  "Federal  Banking  Com- 
mission"; and 

(2)  by  striking  "the  Federal  Home  Loan 
Bank  Board" 

SEC,  714,  AMENDMENT  TO  THE  PAPERWORK  RE- 
DUCTION ACT  OF  1980, 

Section  3502(10)  of  the  Paperwork  Reduc- 
tion Act  of  1980  (44  U.S.C.  3502(10))  is  amend- 
ed by  inserting  "the  Federal  Banking  Com- 
mission" after  the  "Consumer  Product  Safe- 
ty Commission". 

SEC.  715.  .\.MEND.ME.VrS  TO  THE  SECURITIES  EX- 
CHA.NGE  ACT  OF  1934. 

(a)  A.MENDMENTS  TO  SECTION  3.— Section  3 
of  the  Securities  Exchange  Act  of  1934  (15 
use.  78c)  is  amended— 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (6),  by  striking  "Comp- 
troller of  the  Currency"  and  inserting  "Fed- 
eral Banking  Commission";  and 

(B)  by  amending  paragraph  (34)  to  read  as 
follows: 

"(34)  The  term  'appropriate  regulatory 
agency'  means: 


■■(A)  Wben  used  with  respect  to  a  munici- 
pal securities  dealer — 

"(i)  the  Federal  Banking  Commission,  in 
the  case  of— 

"(I)  a  national  bank  or  a  bank  operating 
under  the  Code  of  Law  for  the  District  of  Co- 
lumbia, or  a  subsidiary  or  a  department  or 
division  of  any  such  bank; 

"(II)  a  State  member  bank  of  the  Federal 
Reserve  System,  a  subsidiary  or  a  depart- 
ment or  division  thereof,  a  bank  holding 
company,  a  subsidiary  of  a  bank  holding 
company  which  is  a  bank  other  than  a  bank 
specified  in  subclause  (I)  or  (III)  of  this  sub- 
paragraph, or  a  subsidiary  or  a  department 
or  division  of  such  subsidiary;  and 

"(III)  a  bank  insured  by  the  Federal  De- 
posit Insurance  Corporation  (other  than  a 
member  of  the  Federal  Reserve  System),  or  a 
subsidiary  or  department  or  division  thereof; 
and 

"(ii)  the  Commission  in  the  case  of  all 
other  municipal  securities  dealers. 

"(B)  When  used  with  respect  to  a  clearing 
agency  or  transfer  agent — 

"(i)  the  Federal  Banking  Commission,  in 
the  case  of— 

"(I)  a  national  bank  or  a  bank  operating 
under  the  Code  of  Law  for  the  District  of  Co- 
lumbia, or  a  subsidiary  of  any  such  bank; 

"(II)  a  State  member  bank  of  the  Federal 
Reserve  System,  a  subsidiary  thereof,  a  bank 
holding  company,  or  a  subsidiary  of  a  bank 
holding  company  which  is  a  bank  other  than 
a  bank  specified  in  subclause  (I)  or  (II)  of 
this  subparagraph;  and 

"(III)  a  bank  insured  by  the  Federal  De- 
posit Insurance  Corporation  (other  than  a 
member  of  the  Federal  Reserve  System),  or  a 
subsidiary  thereof;  and 

"(ii)  the  Commission  in  the  case  of  all 
other  clearing  agencies  and  transfer  agents. 

"(C)  When  used  with  respect  to  a  partici- 
pant or  applicant  to  become  a  participant  in 
a  clearing  agency  or  a  person  requesting  or 
having  access  to  services  offered  by  a  clear- 
ing agency— 

"(i)  the  Federal  Banking  Commission, 
when  the  appropriate  regulatory  agency  for 
such  clearing  agency  is  not  the  Commission, 
in  the  case  of— 

'•(I)  a  national  bank  or  a  bank  operating 
under  the  Code  of  Law  for  the  District  of  Co- 
lumbia; 

"(II)  a  State  member  bank  of  the  Federal 
Reserve  System,  a  bank  holding  company,  or 
a  subsidiary  of  a  bank  holding  company,  or  a 
subsidiary  of  a  bank  holding  company  which 
is  a  bank  other  than  a  bank  specified  in  sub- 
clause (I)  or  (III)  of  this  subparagraph;  and 

"(III)  a  bank  insured  by  the  Federal  De- 
posit Insurance  Corporation  (other  than  a 
member  of  the  Federal  Reserve  System);  and 

"(ii)  the  Commission  in  all  other  cases. 

"(D)  When  used  with  respect  to  an  institu- 
tional investment  manager  which  is  a  bank 
the  deposits  of  which  are  insured  in  accord- 
ance with  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1811  et  seq.).  the  Federal  Banking 
Commission. 

"(E)  When  used  with  respect  to  a  national 
securities  exchange  or  registered  securities 
association,  member  thereof,  person  associ- 
ated with  a  member  thereof,  applicant  to  be- 
come a  member  thereof  or  to  become  associ- 
ated with  a  member  thereof,  or  person  re- 
questing or  having  access  to  services  offered 
by  such  exchange  or  association  or  member 
thereof,  or  the  Municipal  Securities  Rule- 
making Board,  the  Commission. 

"(F)  When  used  with  respect  to  a  person 
exercising  investment  discretion  with  re- 
spect to  an  account — 

"(1)  the  Federal  Banking  Commission,  In 
the  case  of— 


(I)  a  national  bank  or  a  bank  operating 
under  the  Code  of  Law  for  the  District  of  Co- 
lumbia; 

"(II)  any  other  member  bank  of  the  Fed- 
eral Reserve  System;  and 

"(III)  any  other  bank  the  deposits  of  which 
are  insured  in  accordance  with  the  Federal 
Deposit  Insurance  Act;  and 

■•(ii)  the  Commission  in  the  case  of  all 
other  such  persons. 

••(G)  When  used  with  respect  to  a  govern- 
ment securities  broker  or  government  secu- 
rities dealer,  or  person  associated  with  a 
government  securities  broker  or  government 
securities  dealer:— 

••(i)  the  Federal  Banking  Commission,  in 
the  case  of— 

"(I)  a  national  bank  or  a  bank  in  the  Dis- 
trict of  Columbia  examined  by  the  Federal 
Banking  Commission; 

"(II)  a  foreign  bank,  a  branch  or  agency  of 
a  foreign  bank,  a  commercial  lending  com- 
pany owned  or  controlled  by  a  foreign  bank 
(as  such  terms  are  used  in  the  International 
Banking  Act  of  1978),  or  a  corporation  orga- 
nized or  having  an  agreement  with  the  Fed- 
eral Banking  Commission  pursuant  to  sec- 
tion 25  or  25A  of  the  Federal  Reserve  .^ct; 

'•(III)  a  State  member  bank  of  the  Federal 
Reserve  System; 

"(IV)  a  bank  insured  by  the  Federal  De- 
posit Insurance  Corporation  (other  than  a 
member  of  the  Federal  Reserve  System  or  a 
Federal  savings  bank);  and 

"(V)  a  savings  association  (as  defined  in 
section  3(b)  of  the  Federal  Deposit  Insurance 
Act)  the  deposits  of  which  are  insured  by  the 
Federal  Deposit  Insurance  Corporation;  and 

••(ii)  the  Commission,  in  the  case  of  all 
other  government  securities  brokers  and 
government  securities  dealers. 
••As  used  in  this  paragraph,  the  terms  'bank 
holding  company'  and  'subsidiary  of  a  bank 
holding  company'  have  the  meanings  given 
them  in  section  2  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1841).". 

(b)     A.MENDMENT     TO     SECTION     12.— SectlOH 

12(i)  of  the  Securities  Exchange  Act  of  1934 
(12  U.S.C.  781(i))  is  amended  to  read  as  fol- 
lows: 

"(i)  SECURITIES  Issued  By  Banks.— In  re- 
spect of  any  securities  issued  by  banks  and 
savings  associations  the  deposits  of  which 
are  insured  in  accordance  with  the  Federal 
Deposit  Insurance  Act.  the  powers,  func- 
tions, and  duties  vested  in  the  Commission 
to  administer  and  enforce  sections  12,  13, 
14(a),  14(c).  14(d),  14(f),  and  16  of  this  title  are 
vested  in  the  Federal  Banking  Commission. 
The  Federal  Banking  Commission  shall  have 
the  power  to  make  such  rules  and  regula- 
tions as  may  be  necessary  for  the  execution 
of  the  functions  vested  in  it  as  provided  in 
this  subsection.  In  carrying  out  its  respon- 
sibilities under  this  subsection,  the  Federal 
Banking  Commission  shall  issue  substan- 
tially similar  regulations  to  regulations  and 
rules  issued  by  the  Commission  under  sec- 
tions 12,  13,  14(a),  14(c),  14(d),  14(0.  and  16  of 
this  title,  unless  it  finds  that  implementa- 
tion of  substantially  similar  regulations 
with  respect  to  insured  banks  and  insured  in- 
stitutions are  not  necessary  or  appropriate 
in  the  public  interest  or  for  protection  of  in- 
vestors, and  publish  such  findings,  and  the 
detailed  reasons  therefor,  in  the  Federal 
Register.  Such  regulations  of  the  Federal 
Banking  Commission,  or  the  reasons  for  fail- 
ure to  publish  such  substantially  similar  reg- 
ulations to  those  of  the  Commission,  shall  be 
published  in  the  Federal  Register  within  120 
days  of  October  28,  1974,  and,  thereafter, 
within  60  days  of  any  changes  made  by  the 
Commission  in  its  relevant  regulations  and 
rules.". 


(c)  AMENDMENT  TO  SECTION  13.— Section 
13(f)(4)  of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78m(f^(4))  is  amended  in  the  last 
sentence  by  striking  "appropriate  regulatory 
agency"  and  inserting  "Federal  Banking 
Commission". 

(d)  AMENDMENTS  TO  SECTION  15.— Section 
15(c)  of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  780(c))  is  amended— 

(1)  in  paragraph  (1)(E>— 

(A)  in  the  1st  sentence,  by  striking  "each 
appropriate  regulatory  agency"  and  insert- 
ing 'Federal  Banking  Commission";  and 

(B)  in  the  second  sentence,  by  striking 
"any  appropriate  regulatory  agency"  and  in- 
serting "Federal  Banking  Commission";  and 

(2)  in  paragraph  (2)(E)— 

(A)  in  the  1st  sentence,  by  striking  "each 
appropriate  regulatory  agency"  and  insert- 
ing ••Federal  Banking  Commission";  and 

(B)  in  the  second  sentence,  by  Striking 
"any  appropriate  regulatory  agency"  and  in- 
serting •'Federal  Banking  Commission". 

(e)  Amend.ments  to  Section  15B.— Section 
15B(c)  of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78o-^)  is  amended— 

(1)  in  paragraph  (5>— 

(A)  by  striking  •'such  appropriate  regu- 
latory agency"  each  place  it  appears  and  in- 
serting "the  Federal  Banking  Commission"; 
and 

(B)  in  the  first  sentence,  by  striking  "With 
respect  to  any  municipal  securities  dealer 
for  which  the  Commission  is  not  the  appro- 
priate regulatory  agency,  the  appropriate 
regulatory  agency  for  such  municipal  securi- 
ties dealer"  and  inserting  '•With  respect  to 
any  municipal  securities  dealer  for  which 
the  Federal  Banking  Commission  is  the  ap)- 
propriate  regulatory  agency,  the  Federal 
Banking  Commission";  and 

(2)  in  paragraph  (6)(A>— 

(A)  by  striking  •appropriate  regulatory 
agency  for  such  municipal  securities  dealer" 
and  inserting  "Federal  Banking  Commis- 
sion"; and 

(B)  by  striking  ••such  appropriate  regu- 
latory agency"  each  place  it  appears  and  in- 
serting   •the  Federal  Banking  Commission". 

(f)  Amendments  to  Section  15C.— Section 
15C  of  the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  780-5)  is  amended— 

(1)  in  subsection  (b)(2)(C>— 

(A)  in  the  heading  of  subsection  (b)(2)(C), 
by  striking  ••federal  banking  agency"  and 
inserting  'federal  banking  com.mission"; 

(B)  by  striking  "the  Federal  banking  agen- 
cy", and  "a  Federal  banking  agency",  and 
••any  Federal  banking  agency"  each  place 
they  appear  and  inserting  "the  Federal 
Banking  Commission"; 

(C)  in  clause  (i),  by  striking  •'each  such 
Federal     banking     agency"     and     inserting 

■Federal  Banking  Commission"; 

(D)  in  the  heading  of  clause  (ii),  by  striking 
•BANKING  agency"   and  inserting  "FEDERAL 

BANKING  COMMISSION"; 

(E)  in  clause  (iii) — 

(i)  by  striking  "the  appropriate  regulatory 
agency"  each  place  it  appears  and  inserting 
"the  (Commission"; 

(ii)  in  subclause  (I),  by  striking  '•such 
banking  agency"  and  inserting  ••the  Federal 
Banking  Commission";  and 

(iii)  in  subclause  (II),  by  striking  •'such 
agency"  each  place  it  appears  and  inserting 
•'the  Federal  Banking  Commission"; 

(F)  in  clause  (v),  by  striking  ••an  appro- 
priate regulatory  agency"  and  inserting  ••the 
Commission"; 

(G)  in  clause  (vi) — 

(i)  in  the  heading,  by  striking  "banking 
agencies"  and  inserting  •"the  Federal  Bank- 
ing Commission";  and 


(ii)  by  striking  '•appropriate  regulatory 
agency  "  and  "the  appropriate  regulatory 
agency"  each  place  they  appear  and  insert- 
ing "the  Commission  ";  and 

(H)  by  striking  clause  (vii); 

(2)  in  subsection  (c)(2)(E),  by  striking 
"Each  appropriate  regulatory  agency  (other 
than  the  Commission)"  and  inserting  "The 
Federal  Banking  Commission"; 

(3)  in  subsection  (d) — 

(A)  in  paragraph  (2)— 

(i)  by  striking  '•an  appropriate  regulatory 
agency"  and  inserting  •'the  Federal  Banking 
Commission"; 

(ii)  by  striking  "recipient  agency"  and  in- 
serting "Federal  Banking  Commission"; 

(iii)  by  striking  "any  appropriate  regu- 
latory agency"  and  inserting  "the  Federal 
Banking  Commission  ";  and 

(B)  in  paragraph  (3>— 

(i)  in  subparagraph  (A),  by  striking  "an  ap- 
propriate regulatory  agency",  and  inserting 
"the  Federal  Banking  Commission"; 

(ii)  in  subparagraph  (C),  by  striking  "the 
appropriate  regulatory  agency"  after  "the 
Commission  shall  notify"  and  inserting  "the 
Federal  Banking  Commission"; 

(iii)  in  subparagraph  iD) — 

(I)  by  striking  ••any  other  appropriate  reg- 
ulatory agency"  and  inserting  •the  Federal 
Banking  Commission";  and 

(II)  by  striking  ••other  appropriate  regu- 
latory agencies"  each  place  it  appears  and 
inserting  "Federal  Banking  Commission": 

(iv)  in  subparagraph  (E),  by  striking  "any 
appropriate  regulatory  agency  other  than 
the  Commission"  and  inserting  "the  Federal 
Banking  Commission"':  and 

(v)  in  subparagraph  (F) — 

(I)  in  the  first  sentence,  by  striking  ■■ap- 
propriate regulatory  agencies"  and  inserting 
■•Federal  Banking  Commission";  and 

(II)  in  the  second  sentence— 

(aa)  by  striking  "any  appropriate  regu- 
latory agency"  each  place  it  appears  and  in- 
serting •'the  Federal  Banking  Commission"; 
and 

(bb)  by  striking  "appropriate  regulatory 
agency"  and  inserting  "Federal  Banking 
Commission"; 

(4)  in  subsection  (g)(1)— 

(A)  by  striking  "the  Comptroller  of  the 
Currency"  and  inserting  "the  Federal  Bank- 
ing Commission";  and 

(B)  by  striking  "the  Director  of  the  Office 
of  Thrift  Supervision,  the  Federal  Savings 
and  Loan  Insurance  Corporation.". 

(g)  Amendments  to  Section  17.— Section  17 
of  the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78q)  is  amended— 

(1)  in  subsection  (b>— 

(A)  by  striking  "appropriate  regulatory 
agency  for  such  persons"  each  place  it  ap- 
pears and  inserting  "Federal  Banking  Com- 
mission"; 

(B)  by  striking  ••for  which  it  is  not  the  ap- 
propriate regulatory  agency,  give  notice  to 
the  appropriate  regulatory  agency  for  such 
clearing  agency,  transfer  agent,  or  municipal 
securities  dealer"  and  inserting  •'for  which 
the  Federal  Banking  Commission  is  the  ap)- 
propriate  regulatory  agency,  give  notice  to 
the  Federal  Banking  Commission'  ;  and 

(C)  by  striking  "such  appropriate  regu- 
latory agency"  each  place  it  appears  and  in- 
serting ••the  Federal  Banking  Commission"; 

(2)  in  subsection  (c)— 
(A)  in  paragraph  (1) — 

(i)  by  striking  "for  which  the  Commission 
is  not  the  appropriate  regulatory  agency" 
and  inserting  "for  which  the  Federal  Bank- 
ing Commission  is  the  appropriate  regu- 
latory agency  "; 

(ii)  by  striking  "appropriate  regulatory 
agency   for   such   clearing   agency,   transfer 


agent,  or  municipal  securities  dealer"  and 
inserting  "Federal  Banking  Commission'; 

(iii)  by  striking  "such  appropriate  regu- 
latory agency"  and  inserting  ""the  Federal 
Banking  Commission";  and 

(iv)  by  striking  "each  agency  enumerated 
in  section  3(a)(34)(A)  of  this  title"  and  insert- 
ing •'Federal  Banking  Commission"; 

(B)  in  paragraph  (2)— 

(i)  by  striking  "The  appropriate  regulatory 
agency  for  a  clearing  agency,  transfer  agent, 
or  municipal  securities  dealer  for  which  the 
Commission  is  not  the  appropriate  regu- 
latory agency"  and  inserting  "The  Federal 
Banking  Commission"; 

(ii)  by  striking  '•by  such  appropriate  regu- 
latory agency"  and  inserting  "by  the  Fed- 
eral Banking  Commission"; 

(iii)  by  striking  "such  appropriate  regu- 
latory agency,  if  any,"  and  inserting  "the 
Federal  Banking  Commission";  and 

(iv)  by  striking  "the  agency  "  and  inserting 
"the  Federal  Banking  Commission": 

(C)  in  paragraph  (3).  by  striking  "appro- 
priate regulatory  agency  for  a  clearing  agen- 
cy, transfer  agent,  or  municipal  securities 
dealer  for  which  the  Commission  is  not  the 
appropriate  regulatory  agency"  and  insert- 
ing 'Federal  Banking  Commission";  and 

(D)  in  paragraph  (4) — 

(i)  by  striking  'the  appropriate  regulatory 
agency"  each  place  it  appears  and  inserting 
••the  Federal  Banking  Commission"; 

(ii)  by  striking  "such  agency"  and  insert- 
ing "the  Federal  Banking  Commission";  and 

(iii)  by  striking  '•,  or  filed  with  another  ap*- 
propriate  regulatory  agency"; 

(3)  in  subsection  (f)(4>— 

(A)  by  striking  the  colon  after  '•to"  and  in- 
serting ••the  Federal  Banking  Commission."; 
and 

(B)  by  striking  subparagraphs  (A).  (B)  and 
(C);  and 

(4)  in  subsection  (h)(3)— 

(A)  by  amending  the  heading  to  read  as  fol- 
lows: 

••(3)  Special  provisions  with  respect  to 
associated  persons  subject  to  regulation 
by  the  federal  banking  commission —": 

(B)  by  Striking  "a  Federal  banking  agen- 
cy" and  •the  Federal  banking  agency"  each 
place  they  appear  and  inserting  •the  Federal 
Banking  Commission"; 

(C)  in  subparagraph  (A),  by  striking  "each 
such  Federal  banking  agency"  and  inserting 
•'the  Federal  Banking  Commission": 

(D)  in  the  heading  of  subparagraph  (B),  by 
Striking  "BANKING  Agency  "  and  inserting 
••Federal  Banking  Age.ncy"; 

(E)  in  subparagraph  (C).  by  striking  "such 
agency"  each  place  it  appears  in  clauses  (i) 
and  (ii)  and  inserting  "the  Federal  Banking 
Commission"; 

(F)  in  subparagraph  (D),  by  striking  "any 
Federal  banking  agency"  and  inserting  "the 
Federal  Banking  Commission"; 

(G)  in  subparagraph  (E),  by  striking  "any 
Federal  banking  agency"  and  inserting  '■the 
Federal  Banking  Commission"; 

(H)  in  the  heading  in  subpara^aph  (F).  by 
striking  ■■banking  agencies"  and  inserting 

"THE  FEDERAL  BANKING  COMMISSION";  and 

(I)  by  striking  subparagraph  (G). 

(h)  AMENDMENTS  TO  SECTION  17A.— Section 
17A(d)  of  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78q-l(d))  is  amended— 

(1)  in  paragraph  (1),  by  striking  "appro- 
priate regulatory  agency'"  and  inserting 
"Federal  Banking  Commission"; 

(2)  in  paragraph  (2).  by  striking  "for  which 
the  Commission  is  not  the  appropriate  regu- 
latory agency,  the  appropriate  regulatory 
agency  for  such  clearing  agency  or  transfer 
agent"  and  inserting  "for  which  the  Federal 
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Banking  Commission  Is  the  appropriate  reg- 
ulatory agency,  the  Federal  Banking  Com- 
mission": and 
(3)  in  paragraph  (3)(A)— 

(A)  by  striking  "for  which  the  Commission 
is  not  the  appropriate  regulatory  agency,  the 
Commission  and  the  appropriate  regulatory 
agency  for  such  clearing  agency  or  transfer 
agent"  and  inserting  "for  which  the  Federal 
Banking  Commission  is  the  appropriate  reg- 
ulatory agency,  tixe  Commission  and  the 
Federal  Banking  Commission '; 

(B)  in  clause  (i).  by  striking  "such  appro- 
priate regulatory  agency"  and  inserting  "the 
Federal  Banking  Commission":  and 

(C)  in  clause  (ii).  by  striking  "such  appro- 
priate regulatory  agency"  and  inserting  "the 
Federal  Banking  Commission". 

(i)  A.MENDMENTS  TO  SECTION  21B.— Section 
21B  of  the  Securities  Exchange  Act  of  1934  (15 
use.  78u-2)  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  "the  appropriate  regu- 
latory agency"  and  inserting  "the  Federal 
Banking  Commission";  and 

(B)  in  paragraph  (3).  by  striking  'any  other 
appropriate  regulatory  agency"  and  insert- 
ing "the  Federal  Banking  Commission"; 

(2)  in  subsection  (c) — 

(A)  in  the  introductory  text,  by  striking 
"the  appropriate  regulatory  agency"  and  in- 
serting "the  Federal  Banking  Commission": 
and 

(B)  in  paragraph  (4).  by  striking  "another 
appropriate  regulatory  agency"  and  insert- 
ing "the  Federal  Banking  Commission": 

(3)  in  subsection  (d).  by  striking  "appro- 
priate regulatory  agency"  each  place  it  ap- 
pears and  inserting  "Federal  Banking  Com- 
mission"; and 

(4)  in  subsection  (e).  by  striking  "appro- 
priate regulatory  agency"  each  place  it  ap- 
pears and  inserting  "Federal  Banking  Com- 
mission". 

(j)  A.MENDMENTS  TO  SECTION  23.— Section  23 
of  the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78w)  is  amended— 

(1)  by  striking  "other  agencies  enumerated 
in  section  3(a)(34)  of  this  title  (15  U.S.C. 
78c(a)(34))"  each  place  it  appears  and  insert- 
ing "Federal  Banking  Commission":  and 

(2)  in  the  last  sentence  of  subsection  (a)(1), 
by  striking  "other  agency  enumerated  in 
section  3(a)(34)  of  this  title  (15  U.S.C. 
78c(a)(34))"  and  insert  "the  Federal  Banking 
Commission". 

(k)  AMENDMENTS  TO  SECTION  25.— Section 
25(d)  of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78y(d))  is  amended— 

(1)  by  amending  the  heading  to  read  as  fol- 
lows: 

"(d)     Other     appropriate     Regulatory 
Agency":  and 
and 

(2)  in  paragraph  (1),  by  striking  "agencies 
enumerated  in  section  3(a)(34)  of  this  title  (15 
U.S.C.  78c(a)(34))  insofar  as  such  agencies  are 
acting  pursuant  to  this  title"  and  inserting 
Federal  Banking  Commission  insofar  as  the 
Federal  Banking  Commission  is  acting  pur- 
suant to  this  title". 

SEC.  716    VMENTJMENT  TO  THE  SMALL  BUSINESS 
INVESTME.Vr  ACT  OF  1958. 

Section  308(b>  of  the  Small  Business  In- 
vestment Act  of  1958  (15  U.S.C.  687(b))  is 
amended  by  striking  "or  the  Federal  Savings 
and  Loan  Insurance  Corporation". 

SEC.    717     \.MENT)MENTS    TO    TITLE    5,    UNITED 
.STATES  CODE 

(a)  Amendment  to  Section  3132.— Section 
3132(a)(1)(D)  of  title  5.  United  States  Code  (5 
U.S.C.  3132(a)(1)(D))  is  amended  by  striking 
"Office  of  the  Comptroller  of  the  Currency, 
the  Office  of  Thrift  Supervision"  and  insert- 
ing "Federal  Banking  (Commission". 


(b)  Amendment  to  Section  5313.— Section 

5313  of  title  5.  United  SUtes  Code  (5  U.S.C. 

5313)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  item: 

"Chairperson  of  the  Federal  Banking  Com- 
mission.". 

(c)  Amendments  to  Section  5314.— Section 

5314  of  title  5.  United  States  Code  (5  U.S.C. 

5314)  is  amended— 

(1)  by  adding  at  the  end  of  the  following 
new  item: 

"Presidentially  appointed  members  of  the 
Federal  Banking  Commission  (2).";  and 

(2)  90  days  after  the  designated  transfer 
date,  by  striking  "Comptroller  of  the  Cur- 
rency" and  "Director  of  the  Office  of  Thrift 
Supervision". 

SEC.    718.    AMENDMENTS   TO   TITLE    18,    UNITED 
STATES  CODE. 

(a)  Amendment  to  SEcmoN  212.— Section 
212  of  title  18.  United  States  Code  (18  U.S.C. 
212)  is  amended— 

(1)  by  striking  "Comptroller  of  the  Cur- 
rency" and  inserting  "Federal  Banking  Com- 
mission": and 

(2)  by  striking  "the  Office  of  Thrift  Super- 
vision". 

(b)  Amendment  to  Section  655.— Section 
655  of  title  18.  United  States  Code  (18  U.S.C. 
655)  is  amended  by  striking  "Comptroller  of 
the  Currency"  and  inserting  "Federal  Bank- 
ing Commission". 

(c)  Amendment  to  Section  657.— Section 
657  of  title  18.  United  States  Code  (18  U.S.C. 
657)  is  amended  by  striking  "Office  of  Thrift 
Supervision"  and  inserting  "Federal  Bank- 
ing Commission". 

(d)  Amendment  to  Section  981.— Section 
981(a)(1)(D)  of  title  18.  United  States  Code  (18 
U.S.C.  981(a)(1)(D))  is  amended  by  striking 
"Office  of  the  Comptroller  of  the  Currency  or 
the  Office  of  Thrift  Supervision"  and  insert- 
ing "Federal  Banking  Commission". 

(e)  Amendment  to  Sectfion  982.— Section 
982(a)(3)  of  title  18.  United  States  Code  (18 
U.S.C.  982(a)(3))  is  amended  by  striking  "Of- 
fice of  the  Comptroller  of  the  Currency  or 
the  Office  of  Thrift  Supervision"  and  insert- 
ing "Federal  Banking  Commission". 

(0  Amend.ment  to  Section   1005.— Section 

1005  of  title  18.  United  States  Code  (18  U.S.C. 

1005)  is  amended  by  striking  "Comptroller  of 
the  Currency"  and  inserting  "Federal  Bank- 
ing Agency". 

(g)  Amendment  to  Section  10O6.— Section 

1006  of  title  18,  United  States  Code  (18  U.S.C. 

1006)  is  amended  by  striking  "Office  of  Thrift 
Supervision"  and  inserting  "Federal  Bank- 
ing Commission". 

(h)  Amendment  to  Section  1014.— Section 
1014  of  title  18,  United  States  Code  (18  U.S.C. 
1014)  is  amended  by  striking  "Office  of  Thrift 
Supervision"  and  inserting  "Federal  Bank- 
ing Commission". 

(i)  AMENDMENT  TO  SECTION  1032.— Section 
1032  of  title  18,  United  States  Code  (18  U.S.C. 
1032)  is  amended  by  striking  "Comptroller  of 
the  Currency  or  the  Director  of  the  Office  of 
Thrift  Supervision"  and  inserting  "Federal 
Banking  Commission". 

(j)  AMENDMENT  TO  SECTION  1114.— Section 
1114  of  title  18.  United  States  Code  (18  U.S.C. 
1114)  is  amended  by  striking  "Comptroller  of 
the  Currency,  the  Office  of  Thrift  Super- 
vision" and  inserting  "Federal  Banking 
Commission". 

(k)  AMENDMENT  TO  SECTION  1906.— Section 
1906  of  title  18,  United  States  Code  (18  U.S.C. 
1906)  is  amended  to  read  as  follows: 

"Whoever,  being  an  examiner,  public  or 
private,  or  a  General  Accounting  Office  em- 
ployee with  access  to  bank  examination  re- 
port information  under  section  714  of  title  31. 
United   States   Code,    or   a   member   of   the 


Board  of  Governors  of  the  Federal  Reserve 
System,  a  member  of  the  Board  of  Directors 
of  the  Federal  Deposit  Insurance  Corpora- 
tion, or  an  employee  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  or  the 
Federal  Deposit  Insurance  Corporation  with 
access  to  bank  examination  report  informa- 
tion under  section  307  of  the  Regulatory  Con- 
solidation Act  of  1994.  discloses  the  names  of 
borrowers  or  the  collateral  for  loans  of  any 
member  bank  of  the  Federal  Reserve  Sys- 
tem, or  any  bank  insured  by  the  Federal  De- 
posit Insurance  Corporation  examined  by 
him  or  subject  to  General  Accounting  Office 
audit  under  section  714  of  title  31,  United 
States  Code,  or  to  whom  bank  examination 
report  information  has  been  given  under  sec- 
tion 307  of  the  Regulatory  Consolidation  Act 
of  1994.  without  first  having  obtained  the  ex- 
press permission  in  writing  from  the  Com- 
mission, or  from  the  board  of  directors  of 
such  bank,  except  when  ordered  to  do  so  by 
a  court  of  competent  jurisdiction,  or  by  di- 
rection of  the  Congress  of  the  United  States, 
or  either  House  thereof,  or  any  committee  of 
the  Congress  or  either  House  duly  authorized 
or  as  authorized  by  section  714  of  title  31, 
United  States  Code,  shall  be  fined  not  more 
than  $5,000  or  imprisoned  not  more  than  one 
year  or  both.". 

(1)  AMENDMENT  TO  SECTION  1908.— Section 
1908  of  title  18,  United  States  Code  (18  U.S.C. 
1908)  is  amended  by  striking  "Comptroller  of 
the  Currency"  and  inserting  "Federal  Bank- 
ing Commission". 

SEC.    719.    AMENDMENT    TO    TITLE    25,    UNITED 
STAT1-:S  t  ODE. 

Section  162a(a)  of  title  25,  United  States 
Code  (25  U.S.C.  162a(a))  is  amended  by  strik- 
ing "Board  of  Governors  of  the  Federal  Re- 
serve System  in  the  case  of  member  banks, 
and  of  the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  in  the  case  of 
insured  nonmember  banks"  and  inserting 
"Federal  Banking  Commission". 
SEC.  720.  AMENDMENTS  OF  TFIXE  28,  UNITED 
STATES  CODE. 

(a)  AMENDMENT  TO  SECTION  1348.— Section 
1348  of  title  28.  United  States  Code  (28  U.S.C. 
1348)  is  amended  by  striking  "Comptroller  of 
the  Currency"  and  inserting  'Federal  Bank- 
ing Commission". 

(b)  Amendments  to  Section  1394.— Section 
1394  of  title  28.  United  SUtes  Code  (28  U.S.C. 
1394)  is  amended— 

(1)  in  the  heading  of  section  1934.  by  strik- 
ing "Comptroller  of  the  Currency"  and  in- 
serting "Federal  Banking  Commission";  and 

(2)  by  striking  "Comptroller  of  the  Cur- 
rency" and  inserting  "Federal  Banking  Com- 
mission". 

(c)  A.mendment  to  Section  2001.— Section 
2001(c)  of  title  28,  United  States  Code  (28 
U.S.C.  2001(C))  is  amended  by  striking 
"Comptroller  of  the  Currency"  and  inserting 

"Federal  Banking  Commission". 

(d)  Amendment  to  Section  2002.— Section 
2002  of  title  28,  United  States  Code  (28  U.S.C. 
2002)  is  amended  by  striking  "Comptroller  of 
the  Currency"  and  inserting  "Federal  Bank- 
ing Commission  ". 

(e)  AMENDMENT  TO  SECTION  2004.— Section 
2004  of  title  28.  United  States  Code  (28  U.S.C. 
2004)  is  amended  by  striking  "Comptroller  of 
the  Currency". 

SEC.    721.    AMENDMENTS    TO    TITLE    31,    LTMITED 
STATES  CODE. 

(a)  Repeal  of  SE(rrioN  307 —Section  307  of 
title  31,  United  States  Code  (31  U.S.C.  307)  is 
repealed. 

(b)  Repeal  of  Section  309.— Section  309  of 
title  31,  United  States  Code  (31  U.S.C.  309)  is 
repealed. 

(c)  Amendments  to  Section  321.— Section 
321  of  title  31,  United  States  Code  (31  U.S.C. 
321)  is  amended— 


(1)  by  inserting  "and"  at  the  end  of  sub- 
section (c)(1); 

(2)  in  subsection  (c)(2)  by  striking  "Comp- 
troller of  the  Currency"  and  Inserting  "Fed- 
eral Banking  Commission"; 

(3)  by  striking  subsection  (c)(3);  and 

(4)  by  striking  subsection  (e). 

(d)  Amendments  to  SEcmoN  714.— Section 
714  of  title  31,  United  States  Code  (31  U.S.C. 
714)  is  amended — 

(1)  in  the  heading  of  section  714.  by  strik- 
ing "Office  of  the  Comptroller  of  the  Cur- 
rency" and  inserting  "Federal  Banking  Com- 
mission": and 

(2)  in  subsection  (a)  by  striking  "Office  of 
the  Comptroller  of  the  Currency,  and  the  Of- 
fice of  Thrift  Supervision"  and  inserting 
"Federal  Banking  Agency". 

(e)  Amendment  to  Section  718.— Section 
718(a)  of  title  31.  United  States  Code  (31 
U.S.C.  718(a))  is  amended  by  striking  "Office 
of  the  Comptroller  of  the  Currency"  and  in- 
serting "Federal  Banking  Commission". 

(f)  AMENDMENT  TO  SECTION  1321.— Section 
1321(b)  of  title  31.  United  States  Code  (31 
U.S.C.  1321)  is  amended  by  striking  "Comp- 
troller of  the  Currency  '  and  inserting  "Fed- 
eral Banking  Commission". 

SEC.    722.    AMENDMENTS    TO    TITLE    44,    UNITED 
STATES  CODE. 

(a)  Amendment  to  SE(noN  llll.— Section 
nil  of  title  44.  United  States  Code  (44  U.S.C. 
1111)  is  amended  by  striking  "Comptroller  of 
the  Currency"  and  inserting  "Federal  Bank- 
ing Commission". 

(b)  AMENDMENT  TO  SECTION  1344.— Section 
1344  of  title  44,  United  States  Code  (44  U.S.C. 
1344)  is  amended  by  striking  "Comptroller  of 
the  Currency"  each  place  it  appears  and  in- 
serting ""Federal  Banking  Commission". 

SEC.    723.    AMENDMENT   TO   THE    TRUST   INDEN- 
TURE ACT  OF  1939. 

Section  321(b)  of  the  Trust  Indenture  Act 
of  1939  (15  U.S.C.  77uuu(b))  is  amended  by 
striking  "Comptroller  of  the  Currency"  and 
inserting  "'Federal  Banking  Commission".* 


REGARDING  THE  25TH 
ANNIVERSARY  OF  WTOP  RADIO 

•  Mr.  ROBB.  Mr.  President,  I  have 
some  passing  familiarity  with  the 
media  in  the  Washington  area.  And  one 
institution  I  actually  enjoy  is  WTOP 
Radio. 

I  have  listened  to  WTOP  for  some 
years,  both  for  the  CBS  network  fea- 
tures and  their  excellent  local  cov- 
erage. Dave  McConnell's  "Today  on  the 
Hill"  is  a  concise— and  often  pointed- 
review  of  our  work  as  may  be  heard 
anywhere. 

WTOP  is  celebrating  its  25th  anniver- 
sary, and  I  join  my  colleagues  in  con- 
gratulating them  and  wishing  them 
well.  This  is  not  just  some  rip-and-read 
station;  they  do  real  reporting  in  our 
communities. 

But  perhaps  the  ultimate  com- 
pliment I  can  pay  them  is  to  note  that 
when  I  am  stuck  in  traffic  on  the 
George  Washington  Parkway,  I  tune  in 
WTOP  to  tell  me  what  I  am  missing.* 


BISTI/DE>-NA-ZIN  WILDERNESS  EX- 
PANSION AND  FOSSIL  FOREST 
PROTECTION  ACT 

Mr.  HOLLINGS.  Madam  President,  I 
ask  unanimous  consent  that  the  Sen- 


ate proceed  to  the  immediate  consider- 
ation of  calendar  No.  374,  S.  313.  a  bill 
relating  to  the  San  Juan  Basin;  that 
the  committee  amendments  be  agreed 
to  en  bloc;  that  the  bill  be  read  a  third 
time,  passed,  and  the  motion  to  recon- 
sider be  laid  upon  the  table;  and  that 
any  statements  relative  to  passage  of 
this  item  appear  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  313)  was  deemed  read 
the  third  time  and  passed,  as  follows: 
S.  313 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentative' of  the  United  States  of  America  in 
Congress  assembled, 

SECTION       SHORT  TITLE. 

This  Act.  may  be  cited  as  the  "Bistl/De-Na- 
Zin  Wilderness  Expansion  and  Fossil  Forest 
Protection  Act". 

SEC.  2.  BISTI/DE-NA-ZIN  WILDERNESS. 

(a)  WILDERNESS  DESIGNATION —Section  102 
of  the  San  Juan  Basin  Wilderness  Protection 
Act  of  1984  (Public  Law  9a-603)  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  "wilderness,  and.  there- 
fore." and  all  that  follows  through  "Sys- 
tem— "  and  inserting  "wilderness  areas,  and 
as  one  component  of  the  National  Wilderness 
Preservation  System,  to  be  known  as  the 
'Bistl/De-Na-Zin  Wilderness'-"; 

(B)  in  paragraph  (1),  by  striking  ",  and 
which  shall  be  known  as  the  Bisti  Wilder- 
ness: and"  and  inserting  a  semicolon: 

(C)  in  paragraph  (2).  by  striking  ".  and 
which  shall  be  known  as  the  De-na-zin  Wil- 
derness." and  inserting  ";  and";  and 

(D)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  certain  lands  in  the  Farmington  Dis- 
trict of  the  Bureau  of  Land  Management. 
New  Mexico,  which  comprise  approximately 
16.674  acres,  as  generally  depicted  on  a  map 
entitled  'Bisti/De-Na-Zin  Wilderness  Amend- 
ment Proposal',  dated  May  1992"; 

(2)  in  the  first  sentence  of  subsection  (c), 
by  inserting  after  "of  this  Act"  the  follow- 
ing: "With  regard  to  the  areas  described  in 
paragraphs  (1)  and  (2)  of  subsection  (a),  and 
as  soon  as  practicable  after  the  date  of  en- 
actment of  subsection  (a)(3)  with  regard  to 
the  area  described  in  subsection  (a)(3)": 

i3)  in  subsection  (d).  by  inserting  after  "of 
this  Act"  the  following:  "with  regard  to  the 
areas  described  in  paragraphs  (1)  and  (2)  of 
subsection  (a),  and  where  established  prior  to 
the  date  of  enactment  of  subsection  (a)(3) 
with  regard  to  the  area  described  in  sub- 
section (a)(3)":  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)(1)  Subject  to  valid  existing  rights,  the 
lands  described  in  subsection  (aH3)  are  with- 
drawn from  all  forms  of  appropriation  under 
the  mining  laws  and  from  disposition  under 
all  laws  pertaining  to  mineral  leasing,  geo- 
thermal  leasing,  and  mineral  material  sales. 

"(2)  The  Secretary  of  the  Interior  is  au- 
thorized to  issue  coal  leases  in  New  Mexico 
in  exchange  for  any  preference  right  coal 
lease  application  within  the  area  described 
in  section  2(a)(3).  Such  exchanges  shall  be 
made  in  accordance  with  applicable  existing 
laws  and  regulations  relating  to  coal  leases 
after  a  determination  has  been  made  by  the 
Secretary  that  the  applicant  is  entitled  to  a 
preference  right  lease  and  that  the  exchange 
is  in  the  public  interest. 

"(3)  Operations  on  oil  and  gas  leases  issued 
prior  to  the  date  of  enactment  of  subsection 


(a)(3)  shall  be  subject  to  the  applicable  provi- 
sions of  Group  3100  of  title  43.  Code  of  Fed- 
eral Regulations  (including  section  3162.5-1). 
and  such  other  terms,  stipulations,  and  con- 
ditions as  the  Secretary  of  the  Interior  con- 
siders necessary  to  avoid  significant  disturb- 
ance of  the  land  surface  or  impairment  of  the 
ecological,  educational,  scientific,  rec- 
reational, scenic,  and  other  wilderness  val- 
ues of  the  lands  described  in  subsection  (a)(3) 
in  existence  on  the  date  of  enactment  of  sub- 
section (a)(3).". 

(b)  Exchanges  for  State  Lands.— Section 

104  of  the  Act  is  amended— 

(1)  in  the  first  sentence  of  subsection  (b). 
by  inserting  after  "of  this  Act"  the  follow- 
ing: "with  regard  to  the  areas  described  in 
paragraphs  (1)  and  (2)  of  subsection  (a),  and 
not  later  than  120  days  after  the  date  of  en- 
actment of  subsection  (a)(3)  with  regard  to 
the  area  described  in  subsection  (a)(3)"; 

(2)  in  subsection  (c),  by  inserting  before  the 
period  the  following:  "with  regard  to  the 
areas  described  in  paragraphs  (1)  and  (2)  of 
subsection  (a),  and  as  of  the  date  of  enact- 
ment of  subsection  (a)(3)  with  regard  to  the 
area  described  in  subsection  (a)(3)";  and 

(3)  in  the  last  sentence  of  subsection  (d),  by 
inserting  before  the  period  the  following: 
"With  regard  to  the  areas  described  in  para- 
graphs (1)  and  (2)  of  subsection  (a),  and  not 
later  than  2  years  after  the  dale  of  enact- 
ment of  subsection  (a)(3)  with  regard  to  the 
area  described  in  subsection  (a)(3)". 

(c)  EXCH.\NGES  for  Indlw.'  Lands— Section 

105  of  the  Act  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(d)(1)  The  Secretary  of  the  Interior  shall 
exchange  any  lands  held  in  trust  for  the  Nav- 
ajo Tribe  by  the  Bureau  of  Indian  Affairs 
that  are  within  the  boundary  of  the  area  de- 
scribed in  subsection  (a)(3). 

"(2)  The  lands  shall  be  exchanged  for  lands 
within  New  Mexico  approximately  equal  in 
value  that  are  selected  by  the  Navajo  Tribe. 

"(3)  After  the  exchange,  the  lands  selected 
by  the  Navajo  Tribe  shall  be  held  in  trust  by 
the  Secretary  of  the  Interior  in  the  same 
manner  as  the  lands  described  in  paragraph 
(1).". 

SEC.    3.    FOSSIL    FOREST    RESEARCH    NATURAL 
AREA. 

Section  103  of  the  San  .Juan  Basin  Wilder- 
ness Protection  Act  of  1984  (Public  Law  98- 
603)  is  amended  to  read  as  follows: 

•^EC.   103.  FOSSIL  FOREST  RESEARCH  NATURAL 
AREA. 

"(a)  Establishment— To  conserve  and  pro- 
tect natural  values  and  to  provide  scientific 
knowledge,  education,  and  interpretation  for 
the  benefit  of  future  generations,  there  Is  es- 
tablished the  Fossil  Forest  Research  Natural 
Area  (referred  to  in  this  section  as  the 
'Area'),  consisting  of  the  approximately  2.770 
acres  in  the  Farmington  District  of  the  Bu- 
reau of  Land  Management.  New  Mexico,  as 
generally  depicted  on  a  map  entitled  "Fossil 
Forest',  dated  June  1983. 

"(b)  Map  AND  Legal  Description.— 

"(1)  In  general.— As  soon  as  practicable 
after  the  date  of  enactment  of  this  para- 
graph, the  Secretary  of  the  Interior  shall  file 
a  map  and  legal  description  of  the  Area  with 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  and  the  Committee  on 
Natural  Resources  of  the  House  of  Rep- 
resentatives. 

"(2)  Force  and  effect —The  map  and  legal 
description  described  in  paragraph  (1)  shall 
have  the  same  force  and  effect  as  if  included 
in  this  Act. 

"(3)  Technical  corrections.— The  Sec- 
retary of  the  Interior  may  correct  clerical, 
typographical,  and  cartographical  errors  In 
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the  map  and  legal  description  subsequent  to 
filing-  the  map  pursuant  to  paragraph  (1). 

"(4)  FX'BLic  INSPECTION.— The  map  and 
legal  description  shall  be  on  file  and  avail- 
able for  public  inspection  in  the  Office  of  the 
Director  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior. 

■•(c)  Management.— 

"(1)  In  general.— The  Secretary  of  the  In- 
terior, acting  through  the  Director  of  the 
Bureau  of  Land  Management,  shall  manage 
the  Area— 

'•(A)  to  protect  the  resources  within  the 
Area;  and 

"(B)  in  accordance  with — 

"(i)  this  Act; 

"(ii)  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  (43  U.S.C.  1701  et  seq.);  and 

"(iii)  other  applicable  provisions  of  law. 

"(2)  MINING.— 

"(A)  Withdrawal.— Subject  to  valid  exist- 
ing rights,  the  lands  within  the  Area  are 
withdrawn  from  all  forms  of  appropriation 
under  the  mining  laws  and  from  dispMJSition 
under  all  laws  pertaining  to  mineral  leasing, 
geothermal  leasing,  and  mineral  material 
sales. 

"(B)  Coal  preference  rights— The  Sec- 
retary of  the  Interior  is  authorized  to  issue 
coal  leases  in  New  Mexico  in  exchange  for 
any  preference  right  coal  lease  application 
within  the  Area.  Such  exchanges  shall  be 
made  in  accordance  with  applicable  existing 
laws  and  regulations  relating  to  coal  leases 
after  a  determination  has  been  made  by  the 
Secretary  that  the  applicant  is  entitled  to  a 
preference  right  lease  and  that  the  exchange 
is  in  the  public  interest. 

"(C)  Oil  .\nd  gas  leases— Operations  on 
oil  and  gas  leases  issued  prior  to  the  date  of 
enactment  of  this  paragraph  shall  be  subject 
to  the  applicable  provisions  of  Group  3100  of 
title  43.  Code  of  Federal  Regulations  (includ- 
ing section  3162.5-1).  and  such  other  terms, 
stipulations,  and  conditions  as  the  Secretary 
of  the  Interior  considers  necessary  to  avoid 
significant  disturbance  of  the  land  surface  or 
impairment  of  the  natural,  educational,  and 
scientific  research  values  of  the  Area  in  ex- 
istence on  the  date  of  enactment  of  this 
paragraph. 

•(3)  Grazing.— Livestock  grazing  on  lands 
within  the  Area  may  not  be  permitted. 

"(d)  Inventory.— Not  later  than  3  full  fis- 
cal years  after  the  date  of  enactment  of  this 
subsection,  the  Secretary  of  the  Interior, 
acting  through  the  Director  of  the  Bureau  of 
Land  Management,  shall  develop  a  baseline 
inventory  of  all  categories  of  fossil  resources 
within  the  Area.  After  the  inventory  is  de- 
veloped, the  Secretary  shall  conduct  mon- 
itoring surveys  at  intervals  specified  In  the 
management  plan  developed  for  the  Area  in 
accordance  with  subsection  (e). 

"(e)  Management  Plan.— 

"(1)  In  general.— Not  later  than  5  years 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  the  Interior  shall  develop  and 
submit  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate  and  the 
Committee  on  Natural  Resources  of  the 
House  of  Representatives  a  management 
plan  that  describes  the  appropriate  uses  of 
the  Area  consistent  with  this  Act. 

"(2)  Contents.— The  management  plan 
shall  include — 

"(A)  a  plan  for  the  implementation  of  a 
continuing  cooperative  program  with  other 
agencies  and  groups  for— 

"(i)  laboratory  and  field  interpretation; 
and 

"(ii)  public  education  about  the  resources 
and  values  of  the  Area  (including  vertebrate 
fossils); 


"(B)  provisions  for  vehicle  management 
that  are  consistent  with  the  purpose  of  the 
Area  and  that  provide  for  the  use  of  vehicles 
to  the  minimum  extent  necessary  to  accom- 
plish an  individual  scientific  project; 

"(C)  procedures  for  the  excavation  and  col- 
lection of  fossil  remains,  including  botanical 
fossils,  and  the  use  of  motorized  and  mechan- 
ical equipment  to  the  minimum  extent  nec- 
essary to  accomplish  an  individual  scientific 
project;  and 

"(D)  mitigation  and  reclamation  standards 
for  activities  that  disturb  the  surface  to  the 
detriment  of  scenic  and  environmental  val- 
ues.". 


STAR  PRINT— S.  1869 

Mr.  HOLLINGS.  Madam  President,  I 
ask  unanimous  consent  that  S.  1869  be 
star  printed  to  reflect  the  following 
changes,  which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BILL  PRINTED  AS  PASSED— S.  473 

Mr.  HOLLINGS.  Madam  President,  I 
ask  unanimous  consent  that  S.  473.  the 
Department  of  Energy  National  Com- 
petitiveness Technology  Partnership 
Act  of  1993  be  printed,  as  passed,  by  the 
Senate  on  November  20,  1993. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
S.  473 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Department 
of  Energy  National  Competitiveness  Tech- 
nology Partnership  Act  of  1993". 

SEC.  2.  DEFINmONS. 

For  purposes  of  this  Act.  the  term — 

(1)  "Department"  means  the  United  States 
Department  of  Energy;  and 

(2)  "Secretary"  means  the  Secretary  of  the 
United  States  Department  of  Energy. 

SEC.  3.  COMPEnTIVE^fESS  AMENDMENT  TO  THE 
DEPARTMENT  OF  ENERGY  ORGANI- 
ZATION ACT. 

(a)  The   Department  of  Energy   Organiza- 
tion Act  is  amended  by  adding  the  following 
new  title  (42  U.S.C.  7101  et  seq.  i: 
"TITLE  H— TECHNOLOGY  PARTNERSHIPS 

•^EC.  1101.  FINDINGS,  PURPOSES  AND  DEFINI- 
TIONS. 

"(a)  Findings.— For  purposes  of  this  title. 
Congress  finds  that— 

"(1)  the  Department  has  scientific  and 
technical  resources  within  the  departmental 
laboratories  in  many  areas  of  importance  to 
the  economic,  scientific  and  technological 
competitiveness  of  United  States  industry; 

"(2)  the  extensive  scientific  and  technical 
investment  in  people,  facilities  and  equip- 
ment in  the  departmental  laboratories  can 
contribute  to  the  achievement  of  national 
technology  goals  in  areas  such  as  the  envi- 
ronment, health,  space,  and  transportation; 

"(3)  the  Department  has  pursued  aggres- 
sively the  transfer  of  technology  from  de- 
partmental laboratories  to  the  private  sec- 
tor; however,  the  capabilities  of  the  labora- 
tories could  be  made  more  fully  accessible  to 
United  States  industry  and  to  other  Federal 
agencies; 

"(4)  technology  development  has  been  in- 
creasingly driven  by  the  commercial  mar- 


ketplace, and  the  private  sector  has  research 
and  development  capabilities  in  a  broad 
range  of  generic  technologies; 

"(5)  the  Department  and  the  departmental 
laboratories  would  benefit,  in  carrying  out 
their  missions,  from  collaboration  and  part- 
nership with  United  States  industry  and 
other  Federal  agencies;  and 

"(6)  partnerships  between  the  depart- 
mental laboratories  and  United  States  indus- 
try can  provide  significant  benefits  to  the 
Nation  as  a  whole,  including  creation  of  jobs 
for  United  States  workers  and  improvement 
of  the  competitive  position  of  the  United 
States  in  key  sectors  of  the  economy  such  as 
aerospace,  automotive,  chemical  and  elec- 
tronics. 

"(b)  Purposes.- The  purposes  of  this  title 
are — 

"(1)  to  promote  partnerships  among  the 
Department,  the  departmental  laboratories 
and  the  private  sector; 

"(2)  to  establish  a  goal  for  the  amount  of 
departmental  laboratory  resources  to  be 
committed  to  partnerships; 

"(3)  to  ensure  that  the  Department  and  the 
departmental  laboratories  play  an  appro- 
priate role,  consistent  with  the  core  com- 
petencies of  the  laboratories,  in  implement- 
ing the  President's  critical  technology  strat- 
egies; 

"(4)  to  provide  additional  authority  to  the 
Secretary  to  enter  into  partnerships  with 
the  private  sector  to  carry  out  research,  de- 
velopment, demonstration  and  commercial 
application  activities; 

"(5)  to  streamline  the  approval  process  for 
cooperative  research  and  development  agree- 
ments proposed  by  the  departmental  labora- 
tories; and 

"(6)  to  facilitate  greater  cooperation  be- 
tween the  Department  and  other  Federal 
agencies  as  part  of  an  integrated  national  ef- 
fort to  improve  United  States  competitive- 
ness. 

"(c)  Definitions.— For  purposes  of  this 
title,  the  term— 

"(1)  'cooperative  research  and  development 
agreement'  has  the  meaning  given  that  term 
in  section  12  of  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980  (15  U.S.C. 
3710a(d)(l)); 

"(2)  'core  competency'  means  an  area  in 
which  the  Secretary  determines  a  depart- 
mental laboratory  has  developed  expertise 
and  demonstrated  capabilities; 

"(3)  'critical  technology'  means  a  tech- 
nology identified  in  the  Report  of  the  Na- 
tional Critical  Technologies  Panel; 

"(4)  'departmental  laboratory'  means  a  fa- 
cility operated  by  or  on  behalf  of  the  Depart- 
ment that  would  be  considered  a  laboratory 
as  that  term  is  defined  in  section  12  of  the 
Stevenson-Wydler  Technology  Innovation 
Act  of  1980  (15  U.S.C.  3710a(d)(2))  or  any  other 
laboratory  or  facility  designated  by  the  Sec- 
retary; 

"(5)  disadvantaged'  has  the  same  meaning 
as  that  term  has  in  section  8(a)  (5)  and  (6)  of 
the  Small  Business  Act  (15  U.S.C.  637(a)  (5) 
and  (6)); 

"(6)  'dual-use  technology'  means  a  tech- 
nology that  has  military  and  commercial  ap- 
plications; 

"(7)  'educational  institution'  means  a  col- 
lege, university,  or  elementary  or  secondary 
school,  including  any  not-for-profit  organiza- 
tion dedicated  to  education  that  would  be  ex- 
empt under  section  501(a)  of  the  Internal 
Revenue  Code  of  1986; 

"(8)  'minority  college  or  university'  means 
a  historically  Black  college  or  university 
that  would  be  considered  a  'part  B  institu- 
tion'  by  section  322(2)  of  the  Higher  Edu- 
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cation  Act  of  1965  (20  U.S.C.  1061(2))  or  a  mi- 
nority institution'  as  that  term  is  defined  in 
section  1046  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1135d-5(3)). 

"(9)  multi-program  departmental  labora- 
tory" means  any  of  the  following:  Argonne 
National  Laboratory,  Brookhaven  National 
Laboratory,  Idaho  Nation  Engineering  Lab- 
oratory, Lawrence  Berkeley  Laboratory, 
Lawrence  Livermore  National  Laboratory, 
Los  Alamos  National  Laboratory.  National 
Renewable  Energy  Laboratory.  Oak  Ridge 
National  Laboratory,  Pacific  Northwest  Lab- 
oratory, and  Sandia  National  Laboratories; 

"(10)  partnership'  means  any  arrangement 
under  which  the  Secretary  or  one  or  more 
departmental  laboratories  undertakes  re- 
search, development,  demonstration,  com- 
mercial application  or  technical  assistance 
activities  in  cooperation  with  one  or  more 
non-Federal  partners  and  which  may  include 
partners  from  other  Federal  agencies; 

"(U)  "Report  of  the  National  Critical  Tech- 
nologies Panel"  means  the  biennial  report  on 
national  critical  technologies  submitted  to 
Congress  by  the  President  pursuant  to  sec- 
tion 603(d)  of  the  National  Science  and  Tech- 
nology Policy,  Organization,  and  Priorities 
Act  of  1976  (42  U.S.C.  6683(d));  and 

"(12)  "small  business'  means  a  business 
concern  that  meets  the  applicable  standards 
prescribed  pursuant  to  section  3(a)  of  the 
Small  Business  Act  (15  U.S.C.  632(a)). 

"SEC.  1 102.  GENERAL  AUTHORITY. 

•■(a)(1)  In  carrying  out  the  missions  of  the 
Department,  the  Secretary  and  the  depart- 
mental laboratories  may  conduct  research, 
development,  demonstration  or  commercial 
application  activities  that  build  on  the  core 
competencies  of  the  departmental  labora- 
tories. 

"(2)  In  addition  to  missions  established 
pursuant  to  other  laws,  the  Secretary  may 
assign  to  departmental  laboratories  any  of 
the  following  missions: 

"(A)  National  security,  including  the — 

"(i)  advancement  of  the  military  applica- 
tion of  atomic  energy; 

"(ii)  support  of  the  production  of  atomic 
weapons,  or  atomic  weapons  parts,  including 
special  nuclear  materials; 

■'(iii)  support  of  naval  nuclear  propulsion 
programs; 

"(iv)  support  for  the  dismantlement  of 
atomic  weapons  and  the  safe  storage,  trans- 
portation and  disposal  of  special  nuclear  ma- 
terials: 

'•(v)  development  of  technologies  and  tech- 
niques for  the  safe  storage,  processing,  treat- 
ment, transportation,  and  disposal  of  hazard- 
ous waste  (including  radioactive  waste)  re- 
sulting from  nuclear  materials  production, 
weapons  production  and  surveillance  pro- 
grams, and  naval  nuclear  propulsion  pro- 
grams and  of  technologies  and  techniques  for 
the  reduction  of  environmental  hazards  and 
contamination  due  to  such  waste  and  the  en- 
vironmental restoration  of  sites  affected  by 
such  waste; 

••(vi)  development  of  technologies  and 
techniques  needed  for  the  effective  negotia- 
tion and  verification  of  international  arms 
control  agreements  and  for  the  containment 
of  the  proliferation  of  nuclear,  chemical,  and 
biological  weapons  and  delivery  vehicles  of 
such  weapons;  and 

••(vii)  protection  of  health  and  promotion 
of  safety  in  carrying  out  other  national  secu- 
rity missions. 

••(B)  Energy-related  science  and  tech- 
nology, including  the — 

■■(i)  enhancement  of  the  nation's  under- 
standing of  all  forms  of  energy  production 
and  use; 


"(ii)  support  of  basic  and  applied  research 
on  the  fundamental  nature  of  matter  and  en- 
ergy, including  construction  and  operation 
of  unique  scientific  instruments; 

■'(iii)  development  of  energy  resources,  in- 
cluding solar,  geothermal.  fossil,  and  nuclear 
energy  resources,  and  related  fuel  cycles; 

"(iv)  pursuit  of  a  comprehensive  program 
of  research  and  development  on  the  environ- 
mental effects  of  energy  technologies  and 
programs; 

••(V)  development  of  technologies  and  proc- 
esses to  reduce  the  generation  of  waste  or 
pollution  or  the  consumption  of  energy  or 
materials; 

"(vi)  development  of  technologies  and 
techniques  for  the  safe  storage,  processing, 
treatment,  management,  transportation  and 
disposal  of  nuclear  waste  resulting  from 
commercial  nuclear  activities;  and 

'■(vii)  improvement  of  the  quality  of  edu- 
cation in  science,  mathematics,  and  engi- 
neering. 

•■(C)  Technology  transfer. 

"(3)(A)  In  addition  to  the  missions  identi- 
fied in  subsection  (a)(2),  the  Departmental 
laboratories  may  pursue  supporting  missions 
to  the  extent  that  these  supporting  mis- 
sions— 

••(i)  support  the  technology  policies  of  the 
President; 

"(ii)  are  developed  in  consultation  with 
and  coordinated  with  any  other  Federal 
agency  or  agencies  that  carry  out  such  mis- 
sion activities; 

••(iii)  are  built  upon  the  competencies  de- 
veloped in  carrying  out  the  primary  missions 
identified  in  subsection  (a)(2)  and  do  not 
interfere  with  the  pursuit  of  the  missions 
identified  in  subsection  (a)(2);  and 

••(iv)  are  carried  out  through  a  process  that 
solicits  the  views  of  United  States  industry 
and  other  appropriate  parties. 

"(B)  These  supporting  missions  shall  in- 
clude activities  in  the  following  areas: 

"(i)  developing  and  operating  high-per- 
formance computing  and  communications 
systems,  with  the  goals  of  contributing  to  a 
national  information  infrastructure  and  ad- 
dressing complex  scientific  and  industrial 
challenges  which  require  large-scale  com- 
putational capabilities; 

••(ii)  conducting  research  on  and  develop- 
ment of  advanced  manufacturing  systems 
and  technologies,  with  the  goal  of  assisting 
the  private  sector  in  improving  the  produc- 
tivity, quality,  energy  efficiency,  and  con- 
trol of  manufacturing  processes; 

"(iii)  conducting  research  on  and  develop- 
ment of  advanced  materials,  with  the  goals 
of  increasing  energy  efficiency,  environ- 
mental protection,  and  improved  industrial 
performance. 

"(4)  In  carrying  out  the  Department's  mis- 
sions, the  Secretary,  and  the  directors  of  the 
departmental  laboratories,  shall,  to  the  max- 
imum extent  practicable,  make  use  of  part- 
nerships. Such  partnerships  shall  be  for  pur- 
poses of  the  following: 

"(A)  to  lead  to  the  development  of  tech- 
nologies that  the  private  sector  can  commer- 
cialize in  areas  of  technology  with  broad  ap- 
plication important  to  United  States  techno- 
logical and  economic  competitiveness; 

'•(B)  to  provide  Federal  support  in  areas  of 
technology  where  the  cost  or  risk  is  too  high 
for  the  private  sector  to  support  alone  but 
that  offer  a  potentially  high  payoff  to  the 
United  States; 

"(C)  to  contribute  to  the  education  and 
training  of  scientists  and  engineers; 

■■(D)  to  provide  university  and  private  re- 
searchers access  to  departmental  laboratory 
facilities;  or 


"(E)  to  provide  technical  expertise  to  uni- 
versities, industry  or  other  Federal  agencies. 

"(b)  The  Secretary,  in  carrying  out  part- 
nerships, may  enter  into  agreements  using 
instruments  authorized  under  applicable 
laws,  including  but  not  limited  to  contracts, 
cooperative  research  and  development  agree- 
ments, work  for  other  agreements,  user-fa- 
cility agreements,  cooperative  agreements, 
grants,  personnel  exchange  agreements  and 
patent  and  software  licenses  with  any  per- 
son, any  agency  or  instrumentality  of  the 
United  States,  any  State  or  local  govern- 
mental entity,  any  educational  institution, 
and  any  other  entity,  private  sector  or  oth- 
erwise. 

'■(c)  The  Secretary,  and  the  directors  of  the 
departmental  laboratories,  shall  utilize  part- 
nerships with  United  States  industry,  to  the 
maximum  extent  practicable,  to  ensure  that 
technologies  developed  in  pursuit  of  the  De- 
partment's missions  are  applied  and  com- 
mercialized in  a  timely  manner. 

"(d)  TTie  Secretary  shall  work  with  other 
Federal  agencies  to  carry  out  research,  de- 
velopment, demonstration  or  commercial  ap- 
plication activities  where  the  core  com- 
petencies of  the  departmental  laboratories 
could  contribute  to  the  missions  of  such 
other  agencies. 

"SEC.  1103.  ESTABUSHMENT  OF  GOAL  FOR  PART- 
NERSHIPS BETWEEN  DEPART- 
MENTAL LABORATORIES  AND  UNIT 
ED  STATES  INDUSTRY. 

"(a)  Beginning  in  fiscal  year  1994.  the  Sec- 
retary shall  establish  a  goal  to  allocate  to 
cost-shared  partnerships  with  United  States 
industry  not  less  than  20  percent  of  the  an- 
nual funds  provided  by  the  Secretary  to  each 
multi-program  departmental  laboratory  for 
research,  development,  demonstration  and 
commercial  application  activities. 

■•(b)  Beginning  in  fiscal  year  1994,  the  Sec- 
retary shall  establish  an  appropriate  goal  for 
the  amount  of  resources  to  be  committed  to 
cost-shared  partnerships  with  United  States 
industry  at  other  departmental  laboratories. 

"SEC.  11(M.  ROLE  OF  THE  DEPARTMENT  IN  THE 
DEVELOPMENT  OF  CRITICAL  TECH- 
NOLOGY STRATEGIES. 

"(a)  The  Secretary  shall  develop  a 
multiyear  critical  technology  strategy  for 
research,  development,  demonstration  and 
commercial  application  activities  supported 
by  the  Department  for  the  critical  tech- 
nologies listed  in  the  Report  of  the  National 
Critical  Technologies  Panel. 

"(b)  In  developing  such  strategy,  the  Sec- 
retary shall — 

•(1)  identify  the  core  competencies  of  each 
departmental  laboratory; 

••(2)  develop  goals  and  objectives  for  the 
appropriate  role  of  the  Department  in  each 
of  the  critical  technologies  listed  in  the  re- 
port, taking  into  consideration  the  core  com- 
petencies of  the  departmental  laboratories; 

••(3)  consult  with  appropriate  representa- 
tives of  United  States  industry,  including 
members  of  industry  associations  and  rep- 
resentatives of  labor  organizations;  and 

■•(4)  participate  in  the  executive  branch 
process  to  develop  critical  technology  strate- 
gies. 

"SEC.  1105.  PARTI«:RSHIP  PREFERENCES. 

■■(a)  The  Secretary  shall  ensure  that  the 
principal  economic  benefits  of  any  partner- 
ship accrue  to  the  United  States  economy. 

■•(b)  Any  partnership  that  would  be  given 
preference  under  section  12(c)(4)  of  the  Ste- 
venson-Wydler Technology  Innovation  Act  of 
1980  (15  U.S.C.  3710a(c)(4)  if  it  were  a  coopera- 
tive research  and  development  agreement 
shall  be  given  preference  under  this  title. 

"(c)  The  Secretary  shall  issue  goiidelines. 
after  consultation  with  the  Laboratory  Part- 
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neiship  Advisory  Board  established  in  sec- 
tion 1109.  for  application  of  section  12(c)(4)  of 
the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980  (15  U.S.C.  3710a{cH4))  and  ap- 
plication of  subsection  (a)  of  this  section  to 
partnerships. 

■•(d)  The  Secretary  shall  encourag-e  part- 
nerships that  involve  minority  colleges  or 
universities  or  private  sector  entities  owned 
or  controlled  by  disadvantaged  individuals. 
-SEC.  1106.  EVALUATION  OF  PARTNERSHIP  PRO- 
GRAMS. 

"(a)  The  Secretary,  in  consultation  with 
the  Laboratory  Partnership  Advisory  Board 
established  in  section  1109.  shall  develop 
mechanisms  for  independent  evaluation  of 
the  ongoing  partnership  activities  of  the  De- 
partment and  the  departmental  laboratories. 

••(b)(1)  The  Secretary  and  the  director  of 
each  departmental  laboratory  shall  develop 
mechanisms  for  assessing  the  progress  of 
each  partnership. 

••(2)  The  Secretary  and  the  director  of  each 
departmental  laboratory  shall  utilize  the 
mechanisms  developed  under  paragraph  (1) 
to  evaluate  the  accomplishments  of  each  on- 
going multiyear  partnership  and  shall  condi- 
tion continued  Federal  participation  in  each 
partnership  on  demonstrated  progress. 
-SEC.  1 107.  ANNUAL  REPORT. 

••(a)  The  Secretary  shall  submit  an  annual 
report  to  Congress  describing  the  ongoing 
partnership  activities  of  the  Secretary  and 
each  departmental  laboratory  and.  to  the  ex- 
tent practicable,  the  activities  planned  by 
the  Secretary  and  by  each  departmental  lab- 
oratory for  the  coming  fiscal  year.  In  devel- 
oping the  report,  the  Secretary  shall  seek 
the  advice  of  the  Laboratory  Partnership  Ad- 
visory Board  established  in  section  1109. 

"(b)  The  Secretary  shall  submit  the  report 
under  subsection  (a)  to  the  Committees  on 
Appropriations  and  Energy  and  Natural  Re- 
sources of  the  Senate  and  to  the  appropriate 
Committees  of  the  House  of  Representatives. 
No  later  than  March  1.  1994.  and  no  later 
than  the  first  of  March  of  each  subsequent 
year,  the  Secretary  shall  submit  the  report 
under  subsection  (a)  that  covers  the  fiscal 
year  beginning  on  the  first  of  October  of 
such  year. 

••(c)  Each  director  of  a  departmental  lab- 
oratory shall  provide  annually  to  the  Sec- 
retary a  report  on  ongoing  partnership  ac- 
tivities and  a  plan  and  such  other  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire describing  the  partnership  activities 
the  director  plans  to  carry  out  in  the  coming 
fiscal  year.  The  director  shall  provide  such 
report  and  plan  in  a  timely  manner  as  pre- 
scribed by  the  Secretary  to  permit  prepara- 
tion of  the  report  under  subsection  (a). 

••(d)  The  Secretary's  description  of  planned 
activities  under  subsection  (a)  shall  include, 
to  the  extent  such  information  Is  available, 
appropriate  information  on— 

••(1)  the  total  funds  to  be  allocated  to  part- 
nership activities  by  the  Secretary  and  by 
the  director  of  each  departmental  labora- 
tory; 

••(2)  a  breakdown  of  funds  to  be  allocated 
by  the  Secretary  and  by  the  director  of  each 
departmental  laboratory  for  partnership  ac- 
tivities by  areas  of  technology; 

••(3)  any  plans  for  additional  funds  not  de- 
scribed in  paragraph  (2)  to  be  set  aside  for 
partnerships  during  the  coming  fiscal  year; 

•■(4)  any  partnership  that  involves  a  federal 
contribution  in  excess  of  S500,000  the  Sec- 
retary or  the  director  of  each  departmental 
laboratory  expects  to  enter  into  in  the  com- 
ing fiscal  year; 

•■(5)  the  technologies  that  will  be  advanced 
by  each  partnership  that  involves  a  Federal 
contribution  in  excess  of  $500,000; 


••(6)  the  types  of  entities  that  will  be  eligi- 
ble for  participation  in  partnerships; 

••(7)  the  nature  of  the  partnership  arrange- 
ments, including  the  anticipated  level  of  fi- 
nancial and  in-kind  contribution  from  par- 
ticipants and  any  repayment  terms; 

•'(8)  the  extent  of  use  of  competitive  proce- 
dures in  selecting  partnerships;  and 

••(9)  such  other  information  that  the  Sec- 
retary finds  relevant  to  the  determination  of 
the  appropriate  level  of  Federal  support  for 
such  partnerships. 

'•(e)  The  Secretary  shall  provide  appro- 
priate notice  in  advance  to  Congress  of  any 
partnership,  which  has  not  been  described 
previously  in  the  report  required  by  sub- 
section (a),  that  involves  a  Federal  contribu- 
tion in  excess  of  $.500,000. 

-SEC.  1108.  PARTNERSHIP  PAYMENTS. 

••(a)(1)  Partnership  agreements  entered 
into  by  the  Secretary  may  require  a  person 
or  other  entity  to  make  payments  to  the  De- 
partment, or  any  other  Federal  agency,  as  a 
condition  for  receiving  support  under  the 
agreement. 

••(2)  The  amount  of  any  payment  received 
by  the  Federal  Government  pursuant  to  a  re- 
quirement imposed  under  paragraph  (1)  may 
be  credited,  to  the  extent  authorized  by  the 
Secretary,  to  the  account  established  under 
paragraph  (3).  Amounts  so  credited  shall  be 
available,  subject  to  appropriations,  for  part- 
nerships. 

•'(3)  There  is  hereby  established  in  the 
United  States  Treasury  an  account  to  be 
known  as  the  'Department  of  Energy  Part- 
nership Fund".  Funds  in  such  account  shall 
be  available  to  the  Secretary  for  the  support 
of  partnerships. 

••(b)  The  Secretary  may  advance  funds 
under  any  partnership  without  regard  to  sec- 
tion 3324  of  title  31  of  the  United  States  Code 
to— 

"(1)  small  businesses; 

••(2)  not-for-profit  organizations  that  would 
be  exempt  under  section  501(a)  of  the  Inter- 
na! Revenue  Code  of  1986;  or 

•*(3)  State  or  local  governmental  entities. 
-SEC.    1109.    LABORA'TORY    PARTNERSHIP    ADVI- 
SORY BO.AJU)  ANT)  LNRLSTRIAI  ADM 
SORY  GROL  PS  .AT   MLLTI  FRtXJRAM 
DEPARTMENTAL  LABORATORIES. 

"(a)(1)  The  Secretary  .shall  establish  within 
the  Department  an  advisory  board  to  be 
known  as  the  '•Laboratory  Partnership  Advi- 
sory Board",  to  provide  the  Secretary  with 
advice  on  the  implementation  of  this  title. 

••(2)  The  membership  of  the  Laboratory 
Partnership  Advisory  Board  shall  consist  of 
persons  who  are  qualified  to  provide  the  Sec- 
retary with  advice  on  the  implementation  of 
this  title.  Members  of  the  Board  shall  in- 
clude representatives  primarily  from  United 
States  industry  but  shall  also  include  rep- 
resentatives from — 

"(A)  small  businesses; 

"(B)  private  sector  entities  owned  or  con- 
trolled by  disadvantaged  persons; 

"(C)  educational  institutions,  including 
representatives  from  minority  colleges  or 
universities; 

"(D)  laboratories  of  other  Federal  agen- 
cies; and 

"(E)  professional  and  technical  societies  in 
the  United  States. 

••(3)  The  Laboratory  Partnership  Advisory 
Board  shall  request  comment  and  sugges- 
tions from  departmental  laboratories  to  as- 
sist the  Board  in  providing  advice  to  the  Sec- 
retary on  the  implementation  of  this  title. 

••(b)  The  director  of  each  multiprogram  de- 
partmental laboratory  shall  establish  an  ad- 
visory group  consisting  of  persons  from  Unit- 
ed States  industry  to— 


••(1)  evaluate  new  initiatives  proposed  by 
the  departmental  laboratory; 

•'(2)  identify  opportunities  for  partnerships 
with  United  States  industry;  and 

"(3)  evaluate  ongoing  programs  at  the  de- 
partmental laboratory  from  the  perspective 
of  United  States  industry. 

••(c)  Nothing  in  this  section  is  intended  to 
preclude  the  Secretary  or  the  director  of  a 
departmental  laboratory  from  utilizing  ex- 
isting advisory  boards  to  achieve  the  pur- 
poses of  this  section. 

-SEC.  inc.  FELLOWSHIP  PROGRAM. 

•The  Secretary  shall  encourage  scientists, 
engineers  and  technical  staff  from  depart- 
mental laboratories  to  .serve  as  visiting  fel- 
lows in  research  and  manufacturing  facili- 
ties of  industrial  organizations.  State  and 
local  governments,  and  educational  institu- 
tions in  the  United  States  and  foreign  coun- 
tries. The  Secretary  may  establish  a  formal 
fellowship  program  for  this  purpose  or  may 
authorize  such  activities  on  a  case-by-case 
basis.  The  Secretary  shall  also  encourage 
scientists  and  engineers  from  United  States 
industry  to  serve  as  visiting  scientists  and 
engineers  in  the  departmental  laboratories. 

-SEC.  nil.  COOPERATION  Wmi  STATE  AND 
LOtAL  f'R(K;R,\MS  FOR  TFXH- 
NOLCXiY  Dl^rVELOPME.NT  AND  DIS- 
SEMINATION. 

"The  Secretary  and  the  director  of  each 
departmental  laboratory  shall  seek  opportu- 
nities to  coordinate  their  activities  with  pro- 
grams of  State  and  local  governments  for 
technology  development  and  dissemination, 
including  programs  funded  in  part  by  the 
Secretary  of  Defense  pursuant  to  section  2523 
of  title  10.  of  the  United  States  Code,  and 
section  2513  of  title  10,  of  the  United  States 
Code,  and  programs  funded  in  part  by  the 
Secretary  of  Commerce  pursuant  to  sections 
25  and  26  of  the  Act  of  March  3,  1901  (15 
U.S.C.  278k  and  2781),  and  section  5121(b)  of 
the  Omnibus  Trade  and  Competitiveness  Act 
of  1988  (15  U.S.C.  2781  note). 

-SEC.  III2.  AVAILABILITi'  OF  FUNDS  FOR  PART- 
NERSHIPS. 

"(a)  All  of  the  funds  authorized  to  be  ap- 
propriated to  the  Secretary  for  research,  de- 
velopment, demonstration  or  commercial  ap- 
plication activities,  other  than  atomic  en- 
ergy defense  programs,  shall  be  available  for 
partnerships  to  the  extent  such  partnerships 
are  consistent  with  the  goals  and  objectives 
of  such  activities. 

"(b)  All  of  the  funds  authorized  to  be  ap- 
propriated to  the  Secretary  for  research,  de- 
velopment, demonstration  or  commercial  ap- 
plication of  dual-use  technologies  within  the 
Department's  atomic  energy  defense  activi- 
ties shall  be  available  for  partnerships  to  the 
extent  such  partnerships  are  consistent  with 
the  goals  and  objectives  of  such  activities. 

••(c)  Funds  authorized  to  be  appropriated 
to  the  Secretary  and  made  available  for  de- 
partmental laboratory-directed  research  and 
development  shall  be  available  for  any  part- 
nership. 

-SEC.  1 113.  PROTECTION  OF  INFORMATION. 

••Section  12(c)(7)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3710a(c)(7)),  relating  to  the  protection  of  in- 
formation, shall  apply  to  the  partnership  ac- 
tivities undertaken  by  the  Secretary  and  by 
the  directors  of  the  departmental  labora- 
tories. 

-SEC.  1114.  FAIRN-ESS  OF  OPPORTUNITY. 

••(a)  The  Secretary  and  the  director  of  each 
departmental  laboratory  shall  institute  pro- 
cedures to  ensure  that  information  on  lab- 
oratory capabilities  and  arrangements  for 
participating  in  partnerships  with  the  Sec- 
retary or  the  departmental  laboratories  is 
publicly  disseminated. 


•(b)  Prior  to  entering  Into  any  partnership 
having  a  Federal  contribution  in  excess  of 
$5,000,000.  the  Secretary  or  director  of  a  de- 
partmental laboratory  shall  ensure  that  the 
opportunity  to  participate  in  such  partner- 
ship has  been  publicly  announced  to  poten- 
tial participants. 

••(c)  In  cases  where  the  Secretary  or  the  di- 
rector of  a  departmental  laboratory  believes 
a  potential  partnership  activity  would  bene- 
fit from  broad  participation  from  the  private 
sector,  the  Secretary  or  the  director  of  such 
departmental  laboratory  may  take  such 
steps  as  may  be  necessary  to  facilitate  for- 
mation of  a  United  States  industry  consor- 
tium to  pursue  the  partnership  activity. 

"SEC.  1115.  PRODUCT  LIABILITY. 

•The  Secretary,  after  consultation  with 
the  Laboratory  Partnership  Advisory  Board 
established  in  section  1109.  and  the  Attorney 
General  shall  enter  into  a  memorandum  of 
understanding  establishing  a  consistent  pol- 
icy and  standards  regarding  the  liability  of 
the  United  States,  of  the  non-Federal  entity 
operating  a  departmental  laboratory  and  of 
any  other  party  to  a  partnership  for  product 
liability  claims  arising  from  partnership  ac- 
tivities. The  Secretary  and  the  director  of 
each  departmental  laboratory  shall,  to  the 
maximum  extent  practicable,  incorporate 
into  any  partnership  the  policy  and  stand- 
ards established  in  the  memorandum  of  un- 
derstanding. 

-SEC.  1116.  INTELLECTUAL  PROPERTY. 

■The  Secretary  shall,  after  consultation 
with  the  Laboratory  Partnership  Advisory 
Board  established  in  section  1109,  develop 
guidelines  governing  the  application  of  intel- 
lectual property  laws  by  the  Secretary  and 
by  the  director  of  each  departmental  labora- 
tory in  partnership  arrangements. 

-SEC.  1117.  SMALL  BUSINESS. 

■■(a)  The  Secretary  shall  develop  simplified 
procedures  and  guidelines  for  partnerships 
involving  small  businesses  to  facilitate  ac- 
cess to  the  resources  and  capabilities  of  the 
departmental  laboratories. 

■■(b)  Notwithstanding  any  other  law.  the 
Secretary  may  waive,  in  whole  or  in  part, 
any  cost-sharing  requirement  for  a  small 
business  involved  in  a  partnership  if  the  Sec- 
retary determines  that  the  cost-sharing  re- 
quirement would  impose  an  undue  hardship 
on  the  small  business  and  would  prevent  the 
formation  of  the  partnership. 

"(c)  Notwithstanding  section  12(d)  of  the 
Stevenson-Wydler  Innovation  Act  of  1980  (15 
U.S.C.  3710a(d)<l)),  the  Secretary  may  pro- 
vide funds  as  part  of  a  cooperative  research 
and  development  agreement  to  a  small  busi- 
ness if  the  Secretary  determines  that  the 
funds  are  necessary  to  prevent  imposing  an 
undue  hardship  on  the  small  business  and 
necessary  for  the  formation  of  the  coopera- 
tive research  and  development  agreement. 

-SEC.  1118.  MINORITY  COLLEGE  AND  UNIVERSITY 
REPORT 

•■Within  one  year  after  the  date  of  enact- 
ment of  this  title,  and  annually  thereafter, 
the  Secretary  shall  submit  to  the  Committee 
on  Energy  and  Natural  Resources  of  the 
United  States  Senate  and  to  the  United 
States  House  of  Representatives  a  report 
identifying  opportunities  for  minority  col- 
leges and  imiversities  to  participate  in  pro- 
grams and  activities  being  carried  out  by  the 
Department  or  the  departmental  labora- 
tories. The  Secretary  shall  consult  with  rep- 
resentatives of  minority  colleges  and  univer- 
sities in  preparing  the  report.  Such  report 
shall— 

••(a)  describe  ongoing  education  and  train- 
ing programs  being  carried  out  by  the  De- 
partment or  the  departmental  laboratories 


with  respect  to  or  in  conjunction  with  mi- 
nority colleges  and  universities  in  the  areas 
of  mathematics,  science,  and  engineering; 

••(b)  describe  ongoing  research,  develop- 
ment demonstration  or  commercial  applica- 
tion activities  involving  the  Department  or 
the  departmental  laboratories  and  minority 
colleges  and  universities; 

"(c)  describe  funding  levels  for  the  pro- 
grams and  activities  described  in  subsections 
(a)  and  (b); 

"(d)  identify  ways  for  the  Department  or 
the  departmental  laboratories  to  assist  mi- 
nority colleges  and  universities  in  providing 
education  and  training  in  the  fields  of  math- 
ematics, science,  and  engineering; 

"(e)  identify  ways  for  the  Department  or 
the  departmental  laboratories  to  assist  mi- 
nority colleges  and  universities  in  entering 
into  partnerships; 

"(f)  address  the  need  for  and  potential  role 
of  the  Department  or  the  departmental  lab- 
oratories in  providing  to  minority  colleges 
and  universities  the  following: 

"(1)  increased  research  opportunities  for 
faculty  and  students; 

••(2)  assistance  in  faculty  development  and 
recruitment  and  curriculum  enhancement 
and  development;  and 

••(3)  laboratory  instrumentation  and  equip- 
ment, including  computer  equipment, 
through  purchase,  loan,  or  other  transfer; 

"(g)  address  the  need  for  and  potential  role 
of  the  Department  or  departmental  labora- 
tories in  providing  funding  and  technical  as- 
sistance for  the  development  of  infrastruc- 
ture facilities,  including  buildings  and  lab- 
oratory facilities  at  minority  colleges  and 
universities;  and 

••(h)  make  specific  proposals  and  rec- 
ommendations, together  with  estimates  of 
necessary  funding  levels,  for  initiatives  to  be 
carried  out  by  the  Department  or  the  depart- 
mental laboratories  to  assist  minority  col- 
leges and  universities  in  providing  education 
and  training  in  the  areas  of  mathematics, 
science,  and  engineering,  and  in  entering 
into  partnerships  with  the  Department  or  de- 
partmental laboratories. 

-SEC.  1119.  MINORITY  COLLEGE  AND  UNIVERSITY 
SCHOLARSHIP  PROGRAM. 

"The  Secretary  shall  establish  a  scholar- 
ship program  for  students  attending  minor- 
ity colleges  or  universities  and  pursuing  a 
degree  in  energy-related  scientific,  mathe- 
matical, engineering,  and  technical  dis- 
ciplines. The  program  shall  include  tuition 
assistance.  The  program  shall  provide  an  op- 
portunity for  the  scholarship  recipient  to 
participate  in  an  applied  work  experience  in 
a  departmental  laboratory.  Recipients  of 
such  scholarships  shall  be  students  deemed 
by  the  Secretary  to  have  demonstrated  (1)  a 
need  for  such  assistance  and  (2)  academic  po- 
tential in  the  particular  area  of  study. 
Scholarships  awarded  under  this  program 
shall  be  known  as  Secretary  of  Energy 
Scholarships.". 

(b)  CO.NFORMING  AMENDMENT— The   table  of 

contents  of  the  Department  of  Energy  Orga- 
nization Act  (42  U.S.C.  7101  et  seq.)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
items: 

"TITLE  XI— TECHNOLOGY 
PARTNERSHIPS 
"Sec.  1101.    Finding,    Purposes    and    Defini- 
tions. 
"Sec.  1102.  General  Authority. 
"Sec.  1103.  Establishment  of  Goal  for  Part- 
nerships Between  Departmental 
Laboratories  and  United  States 
Industry. 
"Sec.  1104.  Role  of  the  Department  In  the 
Development  of  Critical  Tech- 
nology Strategies. 


"Sec.  1105.  Partnership  Preferences. 

"Sec.  1106.  Evaluation  of  Partnership  Pro- 
grams. 

"Sec.  1107.  Annual  Report. 

•Sec.  1108.  Partnership  Payments. 

■•Sec.  1109.  Laboratory  Partnership  Advisory 
Board  and  Industrial  Advisory 
Groups  at  Multi-Program  De- 
partmental Laboratories. 

"Sec.  1110.  Fellowship  Program. 

■Sec.  1111.  Cooperation  with  State  and  Local 
Programs  for  Technology  De- 
velopment and  Dissemination. 

•Sec.  1112.  Availability  of  Funds  for  Part- 
nerships. 

••Sec.  1113.  Protection  of  Information. 

••Sec.  1114.  Fairness  of  Opportunity. 
"Sec.  1115.  Product  Liability. 

••Sec.  1116.  Intellectual  Property. 
•Sec.  1117.  Small  Business. 

•'Sec.  1118.  Minority  College  and  University 
Report. 

"Sec.  1119.  Minority  College  and  University 
Scholarship  program.". 

SEC.  4.  NA'nONAL  ADVANCED  MANUFACTURING 
TECHNOLOGIES  PROGRAM. 

The  Secretary  is  encouraged  to  use  part- 
nerships to  expedite  the  private  sector  de- 
ployment of  advanced  manufacturing  tech- 
nologies as  required  by  section  2202(a)  of  the 
Energy  Policy  Act  of  1992  (42  U.S.C  13502). 
SEC.  5.  NOT-FOR-PROFIT  ORGANIZA'HONS. 

The  Secretary  shall  encourage  the  estab- 
lishment of  not-for-profit  organizations, 
such  as  the  Center  for  Applied  Development 
of  Environmental  Technology  (CADET),  that 
will  facilitate  the  transfer  of  technologies 
from  the  departmental  laboratories  to  the 
private  sector. 
SEC.  6.  CAREER  PATH  PROGRAM. 

(a)  The  Secretary,  utilizing  authority 
under  other  applicable  law  and  the  authority 
of  this  section,  shall  establish  a  career  path 
program  to  recruit  employees  of  the  national 
laboratories  to  serve  in  positions  in  the  De- 
partment. 

(b)  Section  207  of  title  18,  United  States 
Code,  is  amended  by  inserting  after  sub- 
section (j)(6)  the  following: 

••(7)  National  laboratories.— (A)  The  re- 
strictions contained  in  subsections  (a),  (b), 
(c),  and  (d)  shall  not  apply  to  an  appearance 
or  communication  made,  or  advice  or  aid 
rendered  by  a  person  employed  at  a  facility 
described  in  subparagraph  (B).  if  the  appear- 
ance or  communication  is  made  on  behalf  of 
the  facility  or  the  advice  or  aid  is  provided 
to  the  contractor  of  the  facility. 

•'(B)  This  paragraph  applies  to  the  follow- 
ing: Argonne  National  Laboratory. 
Brookhaven  National  Laboratory.  Idaho  Na- 
tional Engineering  Laboratory.  Lawrence 
Berkeley  Laboratory,  Lawrence  Livermore 
National  Laboratory,  Los  Alamos  National 
Laboratory,  National  Renewable  Energy 
Laboratory,  Oak  Ridge  National  Laboratory, 
Pacific  Northwest  Laboratory,  and  Sandia 
National  Laboratories. •'. 

(c)  Section  27  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  section  423)  is 
amended  by  inserting  the  following  new  sub- 
section: 

••<q)  National  Laboratories— <1)  The  re- 
strictions on  obtaining  a  recusal  contained 
in  paragraphs  (c)(2)  and  (c)(3)  shall  not  apply 
to  discussions  of  future  employment  or  busi- 
ness opportunity  between  a  procurement  of- 
ficial and  a  competing  contractor  managing 
and  operating  a  facility  described  in  para- 
graph (3):  Provided.  That  such  discussions 
concern  the  employment  of  the  procurement 
official  at  such  facility. 

••(2)  The  restrictions  contained  in  para- 
graph (f)(1)  shall  not  apply  to  activities  per- 
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formed  on  behalf  of  a  facility  described  in 
paragraph  (3). 

•■(3)  This  subsection  applies  to  the  follow- 
ing: Argonne  National  Laboratory. 
Brookhaven  National  Laboratory,  Idaho  Na- 
tional Engineering  Laboratory.  Lawrence 
Berkeley  Laboratory.  Lawrence  Livermore 
National  Laboratory.  Los  Alamos  National 
Laboratory.  National  Renewable  Energy 
Laboratory.  Oak  Ridge  National  Laboratory. 
Pacific  Northwest  Laboratory,  and  Sandia 
National  Laboratories". 

SEC.  7.  STANDARDIZATION  OF  REQUIREMENTS 
AFFECTING  DEPARTMENT  OF  EN- 
ERGY EMPLOYEES. 

(a)  Part  A  of  title  VI  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7211 
through  7218)  is  repealed. 

(b)  The  table  of  contents  for  the  Depart- 
ment of  Energy  Organization  Act  is  amended 
by  striking  out  the  matter  relating  to  part  A 
of  title  VI. 

SEC.  8.  DOE  MANAGEME^^•. 

(a)  Section  202(a)  of  the  Department  of  En- 
ergy Organization  Act  (42  U.S.C.  7132(a))  is 
amended  by  striking  "Under  Secretary"  and 
inserting  in  its  place  "Under  Secretaries". 

(b)  Section  202(b)  of  the  Department  of  En- 
ergy Organization  Act  (42  U.S.C.  7132(b))  is 
amendecl  to  read  as  follows: 

"(b)  There  shall  be  in  the  Department 
three  Under  Secretaries  and  a  General  Coun- 
sel, who  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate,  and  who  shall  perform  functions  and 
duties  the  Secretary  prescribes.  The  Under 
Secretaries  shall  be  compensated  at  the  rate 
for  level  III  of  the  Executive  Schedule  under 
section  5314  of  title  5.  United  States  Code, 
and  the  General  Counsel  shall  be  com- 
pensated at  the  rate  provided  for  level  IV  of 
the  Executive  Schedule  under  section  5315  of 
title  5.  United  States  Code.". 

SEC.  9.  AMENDMENTS  TO  STEVENSON-WYDLER 
TECHNOLOGY  INNOVATION  ACT. 

(a)  Section  12(a)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3710a(a))  is  amended  by  striking  ".  to  the  ex- 
tent provided  in  any  agency-approved  joint 
work  statement.". 

(b)  Section  12(b)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3710a(b))  is  amended  by  striking  ".  to  the  ex- 
tent provided  in  any  agency-approved  joint 
work  statement,". 

(C)  Section  12(c)(5)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3710a(c)(5))  is  amended— 

(1)  by  amending  subparagraph  (C)(i)  to  read 
as  follows: 

"(C)(i)  Any  agency  that  has  contracted 
with  a  non-Federal  entity  to  operate  a  lab- 
oratory shall  review  and  approve,  request 
specific  modifications  to.  or  disapprove  a  co- 
operative research  and  development  agree- 
ment that  is  submitted  by  the  director  of 
such  laboratory  within  thirty  days  after 
such  submission.  If  an  agency  has  requested 
specific  modifications  to  a  cooperative  re- 
search and  development  agreement,  the 
agency  shall  approve  or  disapprove  any  re- 
submission of  such  cooperative  research  and 
development  agreement  within  fifteen  days 
after  such  resubmission.  Except  as  provided 
in  subparagraph  (D),  no  agreement  may  be 
entered  into  by  a  Government-owned,  con- 
tractor-operated laboratory  under  this  sec- 
tion before  approval  of  the  cooperative  re- 
search and  development  agreement."; 

(2)  by  amending  subparagraph  (C)(ii)  to 
read  as  follows: 

"(ii)  If  an  agency  that  has  contracted  with 
a  non-Federal  entity  to  operate  a  laboratory 
disapproves  or  requests  the  modification  of  a 


cooperative  research  and  development  agree- 
ment submitted  under  clause  (i).  the  agency 
shall  promptly  transmit  a  written  expla- 
nation of  such  disapproval  or  modification  to 
the  director  of  the  laboratory  concerned.": 

(3)  by  amending  subparagraph  (C)(iii)  to 
read  a^  follows: 

"(iii)  Any  agency  that  has  contracted  with 
a  non-Federal  entity  to  operate  a  laboratory 
shall  develop  and  provide  to  such  laboratory 
a  model  cooperative  research  and  develop- 
ment agreement,  and  guidelines  for  using 
such  an  agreement,  for  the  purposes  of 
standardizing  practices  and  procedures,  re- 
solving common  legal  issues,  and  enabling 
negotiation  and  review  of  a  cooperative  re- 
search and  development  agreement  to  be  car- 
ried out  in  a  routine  and  prompt  manner."; 

(4)  by  striking  subparagraph  (C)(iv); 

(5)  by  amending  subparagraph  (C)(v)  to 
read  as  follows: 

"(iv)  If  an  agency  fails  to  complete  a  re- 
view under  clause  (i)  within  any  of  the  speci- 
fied time-periods,  the  agency  shall  submit  to 
the  Congress,  within  10  days  after  the  failure 
to  complete  the  review,  a  report  on  the  rea- 
sons for  such  failure.  The  agency  shall,  at 
the  end  of  each  successive  15-day  period 
thereafter  during  which  such  failure  contin- 
ues, submit  to  Congress  another  report  on 
the  reasons  for  the  continued  failure."; 

(6)  by  striking  subparagraph  (C)(vi):  and 

(7)  by  amending  subparagraph  (D)  to  read 
as  follows: 

"(D)(i)  Any  agency  that  has  contracted 
with  a  non-Federal  entity  to  operate  a  lab- 
oratory may  permit  the  director  of  a  labora- 
tory to  enter  into  a  cooperative  research  and 
development  agreement  without  the  submis- 
sion, review,  and  approval  of  the  agreement 
under  subparagraph  (C)(i)  if:  the  Federal 
share  under  the  agreement  does  not  exceed 
1500,000  per  year,  or  any  amount  the  head  of 
the  agency  may  prescribe;  the  text  of  the  co- 
operative research  and  development  agree- 
ment is  consistent  with  a  model  agreement 
under  subparagraph  (C)(iii):  the  agreement  is 
entered  into  in  accord  with  the  agency's 
guidelines  under  subparagraph  (C)(iii);  and 
the  agreement  is  consistent  with  and  fur- 
thers an  assigned  laboratory  mission. 

"(ii)  The  director  of  a  laboratory  shall  no- 
tify the  head  of  the  agency  of  the  purpose 
and  scope  of  an  agreement  entered  into 
under  this  subparagraph.  The  agency  shall 
include  in  its  annual  report  required  by  sec- 
tion 11(f)  of  this  Act  (15  U.S.C.  3710(f))  an  as- 
sessment of  the  implementation  of  this  sub- 
paragraph including  a  summary  of  agree- 
ments entered  into  by  laboratory  directors 
under  this  subparagraph.". 

(d)  Section  12(d)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3710a(d))  is  amended— 

(1)  in  paragraph  (1)  by  inserting  "and" 
after  the  second  semicolon; 

(2)  in  paragraph  (2)— 

(A)  by  striking  "substantial"  before  "pur- 
pose" in  subparagraph  (B); 

(B)  by  striking  "the  primary  purpose"  and 
inserting  "one  of  the  purposes"  in  subpara- 
graph (C);  and 

(C)  by  striking  ";  and"  the  second  time  it 
appears  and  inserting  a  period:  and 

(3)  by  striking  paragraph  (3). 
SEC.  10.  GUIDEUNES. 

The  implementation  of  the  provisions  of 
this  Act  shall  not  be  delayed  pending  the  is- 
suance of  guidelines,  policies  or  standards 
required  by  sections  1105,  1115  and  1116  of  the 
Department  of  Energy  Organization  Act  (42 
U.S.C.  7101  et  seq.)  as  added  by  section  3  of 
this  Act. 

SEC.  11.  AUTHORIZATION. 

(a)  In  addition  to  funds  made  available  for 
partnerships  under  section  1112  of  the  De- 


partment of  Energy  Organization  Act  (42 
U.S.C.  7101  et  seq.)  as  added  by  section  3  of 
this  Act.  there  is  authorized  to  be  appro- 
priated from  funds  otherwise  available  to  the 
Secretary— 

(1)  for  partnership  activities  with  industry 
in  areas  other  than  atomic  energy  defense 
activities  JIOO. 000.000  for  fiscal  year  1994. 
$140,000,000  for  fiscal  year  1995.  JISO.OOO.OOO  for 
fiscal  year  1996  and  S220.0OO.0OO  for  fiscal  year 
1997;  and 

(2)  for  partnership  activities  with  industry 
involving  dual-use  technologies  within  the 
Department's  atomic  energy  defense  activi- 
ties J240.000.000  for  fiscal  year  1994, 
$290,000,000  for  fiscal  year  1995.  $350,000,000  for 
fiscal  year  1996  and  $400,000,000  for  fiscal  year 
1997. 

(b)  There  is  authorized  to  be  appropriated 
to  the  Secretary  for  the  Minority  College 
and  University  Scholarship  Program  estab- 
lished in  section  1119  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7101  et 
seq.)  as  added  by  section  3  of  this  Act 
$1,000,000  for  fiscal  year  1994,  $2,000,000  for  fis- 
cal year  1995  and  $3,000,000  for  fiscal  year 
1996. 

(C)  There  is  authorized  to  be  appropriated 
to  the  Secretary  for  research  or  educational 
programs,  carried  out  through  partnerships 
or  otherwise,  and  for  related  facilities  and 
equipment  that  involve  minority  colleges  or 
universities  such  sums  as  may  be  necessary. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
return  to  legislative  session. 


UNWARRANTED  ACTION  BY  THE 
GOVERNMENT  OF  FRANCE 

Mr.  HOLLINGS.  Madam  President,  I 
ask  unanimous  consent  that  the  For- 
eign Relations  Committee  be  dis- 
charged from  further  consideration  of 
Senate  Resolution  183,  a  resolution 
condemning  the  actions  of  the  Govern- 
ment of  France  and  their  effect  on 
United  States  seafood  producers;  that 
the  Senate  proceed  to  its  immediate 
consideration,  that  the  resolution  and 
the  preamble  be  agreed  to;  that  the 
motions  to  reconsider  be  laid  on  the 
table  en  bloc  and  any  statements 
thereon  appear  at  the  appropriate  place 
in  the  Record  as  though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Madam  President.  I 
join  in  expressing  my  strong  dis- 
approval of  the  continuing  actions  by 
the  French  Government  against  United 
States  seafood  imports.  There  is  no  jus- 
tification for  France's  protectionist  ac- 
tions against  these  imports.  The  ac- 
tions clearly  violate  the  international 
trade  agreements  that  we  have  nego- 
tiated in  good  faith  with  both  France 
and  the  European  Union. 

The  continued  harassment  by  France 
has  resulted  in  serious  damage  to 
American  fishermen.  The  United 
States  fishing  industry  exports  thou- 
sands of  dollars  worth  of  fresh  seafood 
each  day  to  France.  New  England  fish- 
erman have  already  been  hard  hit  by 


the  recent  recession,  and  they  cer- 
tainly cannot  afford  to  suffer  further 
economic  loss  as  a  result  of  unjust 
French  trade  policies. 

Although  France  recently  added  the 
United  States  to  its  list  of  countries 
from  which  seafood  products  can  be  im- 
ported, France  continues  to  harass  our 
products  by  requiring  them  to  undergo 
rigorous  and  unwarranted  inspections. 
In  addition,  certain  ports  of  entry  into 
France  remain  closed  to  our  imports. 
These  unnecessary  obstructions,  re- 
strictions, and  needless  delays  have  re- 
sulted in  the  spoilage  of  many  fresh 
seafood  products. 

The  trade  barriers  that  France  con- 
tinues to  impose  on  these  imports  must 
be  eliminated  immediately.  The  Senate 
resolution  that  we  are  introducing 
today  urges  France  to  comply  with 
international  trade  regulations  and  end 
its  harassment  of  United  States  sea- 
food imports.  It  also  asks  restitution 
to  the  American  fishing  industry  for 
the  damage  that  has  been  suffered,  and 
it  urges  the  President  to  identify  ap- 
propriate countermeasures  to  be  taken 
against  France  if  this  distressing  situa- 
tion is  not  resolved  immediately. 

GOVERNMENT  OF  FRANCE  DISRUPTION  OF 
SEAFOOD  IMPORTS 

Mr.  KERRY.  Madam  President.  I 
would  like  to  report  on  the  recent 
events  in  France  where  French  fisher- 
men strikes  demanding  higher  prices 
for  their  products  turned  into  angry 
riots.  The  Government  of  France,  in  an 
attempt  to  prevent  its  rebellious  fish- 
ermen from  taking  further  violent  ac- 
tions initiated  a  ban  of  United  States 
Seafood  Products  on  February  5,  1994, 
followed  4  days  later  by  the  lifting  of 
the  ban  and  the  imposition  of  an  ardu- 
ous and  unjustified  100-percent  United 
States  seafood  inspection  program.  Ac- 
companying these  actions  was  the  clo- 
sure of  the  primary  point  of  entry  of 
fresh  seafood  products,  Charles  de 
Gaulle  Airport,  to  U.S.  products.  These 
actions  were  in  direct  contravention  of 
French  and  European  international 
trade  obligations. 

The  immediate  effect  of  France's  ac- 
tions was  striking.  Approximately  25  to 
30  tons  of  fresh  fish,  valued  at  $250,000. 
was  stranded  without  refrigeration  at 
the  customs  office  at  Charles  de  Gaulle 
Airport  where  began  to  rot  and  had  to 
be  destroyed.  The  long-term  effects  of 
these  policies  were  just  as  significant 
since  the  United  States  fishing  indus- 
try, especially  the  portion  that  deals  in 
fresh  products,  expects  to  lose  $200,000 
per  month  as  the  actions  of  the  French 
continue. 

I  applaud  the  swift  and  firm  actions 
of  U.S.  Trade  Representative  Ambas- 
sador Michael  Kantor,  the  State  De- 
partment, the  Department  of  Com- 
merce, and  the  rest  of  the  Federal 
agencies  that  are  working  to  resolve 
this  urgent  problem.  The  administra- 
tion quickly  convened  all  the  con- 
cerned agencies  with  the  Trade  Rep- 


resentative taking  the  lead.  The  Trade 
Representative  began  a  series  of  com- 
munications with  the  Government  of 
France  in  an  effort  to  resolve  the  prob- 
lems. This  coordination  and  commu- 
nication process  with  another  country 
normally  could  take  weeks  or  months. 
However,  the  Federal  agencies  involved 
have  recognized  the  urgency  of  this 
problem  and  the  process  was  completed 
in  a  few  days.  Most  significantly.  Am- 
bassador Kantor's  letter  of  March  3, 
1994,  advised  the  Government  of  France 
of  the  seriousness  of  its  actions  and  the 
unacceptability  of  its  responses  and 
warned  that  retaliatory'  measures  were 
imminent  if  it  did  not  properly  address 
the  situation  and  restore  free  trade. 

Up  to  this  point  things  did  not  look 
good  for  those  involved  in  the  industry 
of  exporting  U.S.  fish  products.  The 
main  point  of  entry  for  fresh  seafood 
products,  Charles  de  Gaulle  Airport,  re- 
mained closed  and  all  products  were 
being  subjected  to  100  percent  testing 
under  obsolete  standards  that  were  es- 
tablished in  1979  and,  until  now.  had 
not  been  recently  enforced.  This  had 
disastrous  affects  on  the  seafood  pro- 
ducers, especially  in  Massachusetts.  I 
have  heard  from  the  owners  of  fresh 
fish  processing  and  exporting  compa- 
nies in  New  England  that  have  closed 
down  operations,  one  employing  65  peo- 
ple, since  their  markets  have  been 
closed.  Other  exporters  using  alternate 
routes  through  other  European  Union 
countries  have  been  operating  at  little 
or  no  profit  in  order  to  keep  their  cus- 
tomers in  France  supplied  with  prod- 
ucts. Many  companies  are  hurting 
badly  since  France  is  the  only  market 
for  many  so  called  underutilized  spe- 
cies or  alternate  species,  including 
dogfish,  skate  and  monkfish.  Other 
companies  dealing  in  frozen  products 
are  taking  a  chance  and  continuing  to 
ship  their  products  by  ships,  hoping 
that  these  cargoes  will  pass  the  ambig- 
uous inspection  standards  and  will  be 
allowed  to  enter,  even  though  it  may 
take  weeks  longer  than  before.  But  de- 
spite this  severe  damage  already 
caused  to  the  United  States  seafood  in- 
dustry, it  is  an  uncertainty  about  what 
standards  the  Government  of  France  is 
applying  and  what  steps  it  is  going  to 
take  next  that  is  really  worrying  the 
industry. 

The  actions  of  France  and  uncer- 
tainty of  the  availability  of  markets 
are  compounding  the  problems  of  the 
New  England  fishing  industry  that  is 
bracing  itself  for  the  implementation 
of  Commerce  Department  regulations 
that  are  reducing  fishing  of  traditional 
groundfish  species  including  cod  and 
haddock  by  half  over  the  next  5  years. 
The  new  regulations  alone  are  expected 
to  have  disastrous  effects  on  tradi- 
tional fishing  communities  like  New 
Bedford  and  Gloucester. 

I  have  been  in  continuous  contact 
with  the  Secretary  of  Commerce,  the 
United    States    Trade    Representative. 


the  State  Department,  and  the  Na- 
tional Marine  Fisheries  Service  and 
they  have  done  a  good  job  of  briefing 
Congress  and  affected  industry  rep- 
resentatives, formally  and  informally, 
about  the  progress  of  negotiations  with 
France.  Senator  Kennedy,  Congress- 
man Frank,  and  I  have  personally  en- 
couraged Secretary  Brown  to  continue 
efforts  to  lift  the  de  facto  French  em- 
bargo. I  have  continued  to  provide  the 
Trade  Representative  and  the  State 
Department  with  examples  of  the  im- 
pact these  restrictions  are  having  on 
the  New  England  fishing  industry.  Sen- 
ator Kennedy  and  I,  along  with  Sen- 
ators PELL.  MITCHELL.  COHEN.  STEVENS. 
and  MuRKOWSKi  introduced  the  resolu- 
tion now  before  the  Senate  to  call  upon 
the  Government  of  France  to  stop  its 
harassment  of  U.S.  seafood  imports  and 
to  ask  for  President  Clinton  to  identify 
areas  for  retaliatory  trade  sanctions 
against  France.  In  the  House.  Rep- 
resentatives Frank.  Studds,  and 
TORKILDSEN  introduced  a  resolution 
with  a  similar  purpose.  These  resolu- 
tions send  a  message  to  the  Govern- 
ment of  France  about  the  seriousness 
of  its  actions.  Additionally,  letters 
have  been  sent,  signed  by  a  number  of 
Members  of  both  houses,  to  the  French 
Ambassador  to  the  United  States  and 
the  appropriate  French  Ministries  urg- 
ing the  Government  of  France  to  take 
immediate  action  to  end  its  harass- 
ment of  United  States  seafood  import- 
ers so  that  the  need  for  such  counter- 
measures  is  avoided. 

I  was  encouraged  by  the  recent  devel- 
opments on  March  4.  1994  when  Ambas- 
sador Kantor  advised  that  he  had 
reached  preliminary  understandings 
with  French  officials  in  order  to  re- 
solve their  differences  and  restore  the 
normal  flow  of  U.S.  seafood  exports  to 
France.  Ambassador  Kantor  also  ad- 
vises that  the  French  authorities  have 
reopened  Charles  de  Gaulle  Airport  to 
fish  trade  and  have  resumed  normal 
spot  inspection  procedures  as  of  Mon- 
day, March  7,  1994.  However,  the  re- 
institution  of  normal  inspection  proce- 
dures applies  only  to  those  exporters 
whose  prior  shipments  were  found  not 
to  raise  any  concerns.  I  also  am  glad  to 
hear  that  the  French  officials  have  ad- 
vised that  future  seafood  testing  will 
be  conducted  in  a  manner  that  does  not 
lead  to  any  deterioration  of  the  prod- 
ucts tested  nor  cause  commercial  harm 
to  the  companies  involved.  I  realize 
that  there  are  several  technical  ques- 
tions remaining  and  that  to  resolve 
these  a  team  of  United  States  health 
experts  has  flown  to  France  and  is 
meeting  with  the  French  to  discuss  the 
inspection  standards  and  methodolo- 
gies employed  by  the  French.  I  look 
forward  to  their  report. 

Many  of  my  congressional  colleagues 
and  I  are  not  satisfied  that  the  situa- 
tion is  resolved.  For  this  reason  we  are 
continuing  action  on  this  resolution. 
Congressman  Studds.  who  chairs  the 
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House  Merchant  Marine  and  Fisheries 
Commiitee,  has  scheduled  a  hearing  on 
the  matter  on  Thursday,  March  10, 
1994.  before  the  Subcommittee  on  Fish- 
eries Management  to  be  chaired  by 
Congressman  Manton.  I  look  forward 
to  testifying  at  the  hearing  and  listen- 
ing to  the  agencies"  up-to-date  reports 
on  the  situation. 

I  join  Ambassador  Kantor  in  welcom- 
ing the  commitments  made  by  French 
authorities  to  remove  the  impediments 
to  trade  they  imposed.  However,  in 
light  of  the  comments  by  French  Pre- 
mier Edouard  Balladur  on  March  5, 
1994,  that  American  threats  to  retali- 
ate for  French  restrictions  on  fish  im- 
ports amount  to  a  breach  of  inter- 
national trade  rules,  I  will  not  be  satis- 
fied that  this  trade  problem  has  been 
resolved  until  I  confirm  that  the  tech- 
nical problems  have  been  worked  out, 
the  United  States  fishing  and  exporting 
industry  is  back  to  normal,  and  the 
flow  of  free  trade  has  been  restored. 

I  hope  that  this  problem  is,  indeed, 
moving  to  a  quick  conclusion.  But  if 
the  Government  of  France  reneges,  I 
believe  the  United  States  will  have  no 
choice  except  to  carry  out  the  actions 
called  for  in  the  Senate  and  House  res- 
olutions and  implement  appropriate 
trade  sanctions  against  France. 

I  want  to  thank  the  distinguished 
chairman  of  the  Foreign  Relations 
Committee  and  the  ranking  member, 
and  the  staff  of  the  majority  and  the 
minority,  for  their  assistance  in  mov- 
ing this  resolution  to  passage  today.  I 
also  want  to  express  special  apprecia- 
tion to  Penny  Dalton  of  the  Commerce 
Committee's  national  ocean  policy 
study  staff.  Steve  Metruck,  a  fellow  in 
my  office,  and  Kate  English  and  Sarah 
Woodhouse  of  my  staff  for  their  work 
on  this  issue  and  the  resolution. 

I  yield  the  floor,  and  urge  speedy 
adoption  of  the  resolution. 

So  the  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  (S.  Res.  183),  with  its 
preamble,  is  as  follows: 
S.  Res.  183 

WTiereas  the  United  States  sells  over  JlOO 
million  of  fresh  and  frozen  seafood  products 
to  France  annually; 

Whereas  the  actions  of  the  Government  of 
France  are  adversely  affecting  the  United 
Slates  fishing  industry; 

Whereas  this  adverse  effect  is  particularly 
severe  on  those  parts  of  the  industry  that 
harvest,  process,  and  market  fresh  "under- 
utilized species"  such  as  dogfish,  monkfish 
and  skate,  and  causes  disruptions  to  the  nor- 
mal flow  of  commerce  for  developed  United 
States  fisheries  such  as  salmon  and 
groundish; 

Whereas  the  French  markets  for  these  spe- 
cies and  other  species  are  important  since 
Europeans,  particularly  the  French,  value 
fresh  seafood  products  highly; 

WTiereas  the  Government  of  France  is  con- 
tinuing to  require  inspections  and  testing, 
despite  accepting  the  existing  United  States 
seafood  certification  programs  of  the  Na- 
tional Marine  Fisheries  Service  and  the  Food 
and  Drug  Administration; 


Whereas  the  Government  of  France's  addi- 
tional inspections  and  testing  are  continuing 
without  adequate  justification  or  evidence  of 
human  health  risks; 

Whereas  the  unsubstantiated  additional  in- 
spections and  testing  required  by  the  Gov- 
ernment of  France,  which  can  take  up  to 
four  days,  delay  the  delivery  of  fresh  seafood 
products  to  the  point  where  they  begin  to 
spoil  and  thus  have  effectively  closed  the 
French  market  to  fresh  United  States  sea- 
food products;  and 

Whereas  the  harassment  by  the  Govern- 
ment of  France  of  seafood  producers  and 
products  from  the  United  States  violates 
international  agreements  and  raises  serious 
questions  about  the  usefulness  of  entering 
into  agreements  with  the  European  Union 
and  France:  Now.  therefore,  be  it 

Resolved.  That  the  Senate- 
fa)  calls  upon  the  Government  of  France  to 
stop  immediately  its  harassment  of  United 
States  seafood  producers  and  products; 

(b)  demand  that  the  Government  of  France 
compensate  United  States  companies  that 
have  had  seafood  products  damaged  by  its 
actions;  and 

<c)  calls  upon  the  President  of  the  United 
Slates  to  identify  appropriate  forms  of  sanc- 
tions that  can  be  taken  against  the  Govern- 
ment of  France  for  its  egregious  violation  of 
international  agreements 


AUTHORIZATION  FOR  TESTIMONY 
OF  SENATE  EMPLOYEES 

Mr.  HOLLINGS.  Madam  President, 
on  behalf  of  the  majority  leader  and 
the  Republican  leader,  I  send  a  resolu- 
tion to  the  desk  authorizing  the  testi- 
mony of  Senate  employees.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  its  immediate  consideration,  the 
resolution  be  adopted,  the  preamble  be 
agreed  to,  that  the  motion  to  recon- 
sider be  laid  upon  the  table,  and  a 
statement  by  the  majority  leader  be 
placed  in  the  Record  at  the  appro- 
priate place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Madam  President,  in 
Haywood  Galbreath  v.  Associated  Press, 
case  No.  CV  933132  RJK,  pending  in  the 
U.S.  District  Court  for  the  Central  Dis- 
trict of  California,  the  plaintiff  seeks 
damages  from  the  defendant  Associ- 
ated Press  for,  among  other  things,  al- 
leged interference  with  prospective 
economic  advantage.  The  plaintiff  con- 
tends that  the  actions  of  the  Associ- 
ated Press  caused  him  to  be  denied 
press  credentials  for  the  1993  Presi- 
dential inaugural  ceremonies  at  the 
Capitol.  This  occurred,  it  is  alleged,  be- 
cause the  Standing  Committee  of  Press 
Photographers,  which  issued  the  cre- 
dentials, was  chaired  by  an  employee  of 
Associated  Press. 

The  defendant  Associated  Press  has 
requested  that  Maurice  Johnson,  the 
superintendent  of  the  Senate  Press 
Photographers'  Gallery,  provide  testi- 
mony concerning  the  process  of  grant- 
ing press  credentials  for  the  inaugural 
ceremonies.  The  Joint  Congressional 
Committee  on  Inaugural  Ceremonies 
was  responsible   for  making   the   nec- 


essary arrangements  for  the  inaugural 
ceremonies.  Mr.  Johnson  assisted  in 
the  task  of  allocating  press  credentials 
for  the  inaugural  ceremonies. 
■  This  lawsuit  involves  a  dispute  solely 
between  private  parties.  There  is  no 
claim  that  any  committee  or  employee 
of  the  Congress  acted  improperly,  nor 
is  the  Standing  Committee  of  Press 
Photographers  a  defendant.  The  inau- 
gural ceremony  is  a  congressional  func- 
tion, and  the  courts  have  held,  Consum- 
ers Union  of  United  States,  Inc.  v.  Peri- 
odical Correspondents'  Association,  515 
F.2d  1341,  1351  (D.C.  Cir.  1975),  cert,  de- 
nied, 423  U.S.  1051  (1976),  that  the  re- 
sponsibility for  press  accreditation  in 
the  Congress  is  committed  to  the  Con- 
gress and  not  subject  to  judicial  re- 
view. Nevertheless,  in  the  interests  of 
justice,  the  Senate  may  provide  evi- 
dence under  its  control  to  aid  the  court 
in  evaluating  the  claims  between  pri- 
vate parties  in  this  case. 

The  proposed  resolution  would  au- 
thorize testimony  by  Maurice  Johnson, 
as  well  as  the  production  of  documents 
and  the  testimony  of  any  other  Senate 
employee  that  may  be  required.  It  also 
would  authorize  the  Senate  legal  coun- 
sel to  represent  any  employees  in  con- 
nection with  their  testimony  or  the 
production  of  documents  in  this  case. 

So  the  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  (S.  Res.  186),  with  its 
preamble,  is  as  follows: 
S.  Res.  186 

Whereas,  in  the  case  of  Haywood  Galbreath 
V.  Associated  Press,  Case  No.  CV  933132,  pend- 
ing in  the  United  Slates  District  Court  for 
the  Central  District  of  California,  the  de- 
fendant Associated  Press  seeks  the  testi- 
mony of  Maurice  Johnson,  an  employee  of 
the  Senate  who  is  the  Superintendent  of  the 
Press  Photographers'  Gallery  of  the  Senate; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  pwssession  of  the  Senate 
may.  by  the  judicial  process,  be  taken  from 
such  control  or  possession  but  by  permission 
of  the  Senate; 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  may  promote  the  administration  of 
justice,  the  Senate  will  take  such  action  as 
will  promote  the  ends  of  justice  consistently 
with  the  privileges  of  the  Senate; 

Wliereas.  pursuant  to  sections  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act  of 
1978.  2  U.S.C.  §§288b(a)  and  288c(a)(2)  (1988). 
the  Senate  may  direct  its  counsel  to  rep- 
resent committees.  Members,  officers  and 
employees  of  the  Senate  with  respect  to  tes- 
timony and  documents  provided  in  their  offi- 
cial capacity:  Now.  therefore,  be  it 

Resolved.  That  Maurice  Johnson,  and  any 
other  employee  of  the  Senate  from  whom 
testimony  or  the  production  of  documents  is 
required,  are  authorized  to  testify  and  to 
produce  documents  in  the  case  of  Haywood 
Galbreath  v.  Associated  Press,  except  concern- 
ing matters  for  which  a  privilege  should  be 
asserted. 

Sec  2.  That  the  Senate  Legal  Counsel  is 
directed  to  represent  Maurice  Johnson,  and 
any  other  employee  of  the  Senate  whose  tes- 
timony is  required,  in  connection  with  the 


testimony  and  production  of  documents  au- 
thorized under  section  1. 

Mr.  HOLLINGS.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PELL.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RETIREMENT  OF  GEORGE 
MITCHELL 

Mr.  PELL.  Madam  President,  I  wish 
to  add  my  own  expression  of  dismay 
and  true  regret  at  the  announcement 
over  the  past  weekend  that  our  very 
wonderful  colleague  and  highly  re- 
spected leader,  George  Mitchell,  has 
decided  to  end  his  Senate  career  at  the 
conclusion  of  this  session. 

This  is  hard  news  for  the  Senate,  for 
New  England,  and  indeed  for  the  Na- 
tion. George  Mitchell  has  become  an 
important  part  of  the  fabric  which 
binds  us  all  together. 

The  Senate  in  particular  is  a  better 
place  for  having  had  the  benefit  of  his 
steady  leadership  and  his  special  gift 
for  effective  advocacy.  He  addresses 
the  issues  before  this  body  with  preci- 
sion, clarity  and,  for  most  of  us,  great 
persuasiveness. 

And  he  has  run  the  cumbersome  ma- 
chinery of  our  Senate  with  real  skill, 
while  maintaining  a  solid  base  of  good 
faith  on  both  sides  of  the  aisle. 

His  will  be  a  hard  act  to  follow  and 
we  will  have  to  set  high  standards  in 
choosing  his  successor. 

I  can  fully  appreciate  the  leader's  de- 
sire to  set  aside  the  burden  of  his  job 
and  pursue  other  interests.  I  regret 
that  he  came  to  his  decision  at  this 
particular  time,  but  I  wish  him  well 
and  I  pledge  him  my  fullest  support  for 
the  remainder  of  his  tenure. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mrs. 
Boxer).  Without  objection,  it  is  so  or- 
dered. 


NATIONAL  FISH  AND  WILDLIFE 
FOUNDATION  IMPROVEMENT  ACT 
OF  1994 

Mr.  MITCHELL.  Madam  President,  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  Calendar  No.  368,  S.  476,  the 
National  Fish  and  Wildlife  Foundation 
Improvement  Act  of  1994;  that  the  com- 
mittee     substitute      amendment      be 


agreed  to,  and  the  bill,  as  amended,  be 
deemed  read  the  third  time,  passed, 
and  the  motion  to  reconsider  be  laid 
upon  the  table,  that  any  statements 
and  colloquies  appear  in  the  Record  as 
if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
following  bill  (S.  476)  to  reauthorize 
and  amend  the  National  Fish  and  Wild- 
life Foundation  Establishment  Act, 
which  had  been  reported  from  the  Com- 
mittee on  Environment  and  Public 
Works  with  an  amendment  to  strike 
out  all  after  the  enacting  clause  and 
insertmg  in  lieu  thereof  the  following: 

nnJC  I— AMENDMF.VrS  TO  NATIONAL 
FISH  AND  WILDLIFE  FOUNDATION  ES- 
TABLISHMENT .\CT 

SEC.  loi.sHoKT  xrruE. 
This  title  may  be  cited  as  the  "National 

Fish  and  Wildlife  Foundation  Improvement 

Act  of  1994". 

SEC.  102.  COOPERATIVE  PROGRA.MS  WFTH  NA- 
TIONAL OCEA.MC  AND  ATMOS- 
PHERIC ADMINISTRATION. 

Section  2(b)(1)  of  the  National  Fish  and 
Wildlife  Foundation  Establishment  Act  (16 
use.  3701(b)(1))  is  amended  by  inserting 
"and  the  National  Oceanic  and  Atmospheric 
Administration"  after  "the  United  States 
Fish  and  Wildlife  Service". 

SEC.  103.  MKMKKK.SHIP  OF  BOARD  OF  DIREC- 
HtHS  OK  KOINDATION. 

(a)  CONSULTATIONS  REGARDING  APPOINT- 
MENTS.— 

(1)  In  GENERAL.— Section  3(b)  of  the  Na- 
tional Fish  and  Wildlife  Foundation  Estab- 
lishment Act  (16  U.S.C.  3702(b))  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "The  Secretary  of  the  Interior  shall 
consult  with  the  Under  Secretary  of  Com- 
merce for  Oceans  and  Atmosphere  before  ap- 
pointing any  Director  of  the  Board.". 

(2)  APPLICATION.— The  amendment  made  by 
paragraph  (1)  shall  apply  to  appointments  of 
Directors  of  the  Board  of  Directors  of  the 
National  Fish  and  Wildlife  Foundation  made 
after  the  date  of  enactment  of  this  Act. 

(b)  Expansion  of  Board— Section  3(a)  of 
the  National  Fish  and  Wildlife  Foundation 
Establishment  Act  (16  U.S.C.  3702(a))  is 
amended — 

(1)  in  the  matter  preceding  paragraph  (1), 
by  striking  "nine"  and  inserting  "15";  and 

(2)  in  paragraph  (2).  by  striking  "three" 
and  inserting  "4". 

ic)  INITUL  TERMS.— Of  the  Directors  on  the 
Board  of  Directors  of  the  National  Fish  and 
Wildlife  Foundation  first  appointed  pursuant 
to  the  amendment  made  by  subsection  (b)(1), 
notwithstanding  the  second  sentence  of  sec- 
tion 3(b)  of  the  National  Fish  and  Wildlife 
Foundation  Establishment  Act  (16  U.S.C. 
3702(b)>— 

(1)  2  shall  be  appointed  to  a  term  of  2 
years; 

(2)  2  shall  be  appointed  to  a  term  of  4 
years;  and 

(3)  2  shall  be  appointed  to  a  term  of  6 
years; 

as  specified  by  the  Secretary  of  the  Interior 
at  the  time  of  appointment. 

(d)     COMPLETION     OF     APPOINTMENTS.— Not 

later  than  60  days  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  of  the  Inte- 
rior shall  appoint  the  additional  members  of 
the  Board  of  Directors  of  the  National  Fish 
and  Wildlife  Foundation  referred  to  in  sub- 
section (c). 


(e)   AUTHORITTi'  OF  BOARD  NOT  AFFECTED.— 

The  authority  of  the  Board  of  Directors  of 
the  National  Fish  and  Wildlife  Foundation  to 
take  any  action  otherwise  authorized  by  law 
shall  not  be  affected  by  reason  of  the  Sec- 
retary of  the  Interior  not  having  completed 
the  appointment  of  Directors  of  the  Board  of 
Directors  of  the  National  Fish  and  Wildlife 
Foundation  pursuant  to  the  amendment 
made  by  subsection  (bxi). 

SEC.  104.  REALTTIORIZATION  OF  NATIONAL  FISH 
AND  WILDLIFE  FOUNDATION  ESTAB- 
USHMENT  ACT. 

(a)  REAUTHORIZATION.— Section  10  of  the 
National  Fish  and  Wildlife  Foundation  Es- 
tablishment Act  (16  U.S.C.  3709)  is  amended— 

(1)  in  subsection  (a),  by  striking  "not  to 
exceed  $15,000,000'  and  all  that  follows 
through  the  end  of  the  sentence  and  insert- 
ing "$25,000,000  for  each  of  fiscal  years  1994. 
1995.  1996.  1997.  and  1998";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

■(C)  ADDITIONAL  Althorization— The 
amounts  authorized  to  be  appropriated  under 
this  section  are  in  addition  to  any  amounts 
provided  or  available  to  the  Foundation 
under  any  other  Federal  law.". 

(b)  Clerical  Amendment.— Section  10(b)(1) 
of  the  National  Fish  and  Wildlife  Foundation 
Establishment  Act  (16  U.S.C.  3709(b)(1))  is 
amended  by  striking  "paragraphs  (2)  and 
(3)."  and  inserting  "paragraph  i2).". 

SEC.  105.  CONVEYANCE  OF  SENECAVILLE  NA- 
TIONAL FISH  HATCHERY. 

(a)  Conveyance  Al-thorized.- Notwith- 
standing any  other  provision  of  law  and  not 
later  than  180  days  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  of  the  Inte- 
rior shall  convey  to  the  Slate  of  Ohio  with- 
out reimbursement  all  righl.  title,  and  inter- 
est of  the  United  States  in  and  to  the  prop- 
erty known  as  the  Senecaville  National  Fish 
Hatchery,  located  in  Senecaville.  Ohio,  in- 
cluding— 

(1)  all  easements  and  water  rights  relating 
to  that  property;  and 

(2)  all  land,  improvements,  and  related  per- 
sonal property  comprising  that  hatchery. 

(b)  Use  of  Property.— All  property  and  in- 
terests conveyed  under  this  section  shall  be 
used  by  the  Ohio  Department  of  Natural  Re- 
sources for  the  Ohio  fishery  resources  man- 
agement program. 

(c)  Reversionary  Interest.— All  right, 
title,  and  Interest  in  and  to  all  property  and 
interests  conveyed  under  this  section  shall 
revert  to  the  United  States  on  any  date  on 
which  any  of  the  property  or  interests  are 
used  other  than  for  the  Ohio  fishery  re- 
sources management  program. 

TITLE  U— BROWNSVILLE  WETLANDS 
POUCY  CENTER 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Brownsville 
Wetlands  Policy  Act  of  1994". 

SEC.  202.  ESTABLISHMENT  OF  WETLANDS  POUCY 
CENTER  AT  THE  PORT  OF  BROWNS- 
VILLE. TEXAS. 

(a)  ESTABLISHMENT  OF  CENTER— For  pur- 
poses of  utilizing  grants  made  by  the  United 
Stales  Fish  and  Wildlife  Service,  there  may 
be  established  in  accordance  with  this  title, 
on  property  owned  or  held  in  trust  by  the 
Brownsville  Navigation  District  at  the  Port 
of  Brownsville,  Texas,  a  wetlands  policy  cen- 
ter which  shall  be  known  as  the  "Browns- 
ville Wetlands  Policy  Center  at  the  Port  of 
Brownsville,  Texas"  (referred  to  in  this  title 
as  the  "Center").  The  Center  shall  be  oper- 
ated and  maintained  by  the  Port  of  Browns- 
ville with  programs  to  be  administered  by 
the  University  of  Texas  at  Brownsville. 

(b)  Mission  of  the  Center.— The  primary 
mission  of  the  Center  shall  be  to  utilize  the 
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unique  wetlands  property  at  the  Port  of 
Brownsville  and  adjacent  waters  of  South 
Texas  to  focus  on  wetland  matters  for  the 
purposes  of  protecting,  restoring,  and  main- 
taining the  Lagoon  Ecosystems  of  the  West- 
em  Gulf  of  Mexico  Region. 

(c)  Board  of  Directors.— The  Center  shall 
be  governed  by  a  Board  of  Directors  to  over- 
see the  management  and  financial  affairs  of 
the  Center.  The  Board  of  Directors  shall  be 
cochaired  by  the  Port  of  Brownsville,  the 
University  of  Texas  at  Brownsville,  and  the 
designee  of  the  Director  of  the  Fish  and 
Wildlife  Service,  and  shall  include  as  mem- 
bers other  representatives  considered  appro- 
priate by  those  cochairs. 

(d)  Oversight  of  the  Center.— 

(1)  A.NNUAL  report.— The  Board  of  Direc- 
tors of  the  Center  shall  prepare  an  annual  re- 
port and  submit  the  report  through  the  Di- 
rector of  the  United  States  Fish  and  Wildlife 
Service  to  Congress. 

(2)  Contents.— Annual  reports  under  this 
subsection  shall  cover  the  programs, 
projects,  activities,  and  accomplishments  of 
the  Center.  The  reports  shall  include  a  re- 
view of  the  budget  of  the  Center,  including 
all  sources  of  funding  received  to  carry  out 
Center  operations. 

(3)  AVAILABILITY      OF      INFORMATION.— The 

Board  of  Directors  of  the  Center  shall  make 
available  all  pertinent  information  and 
records  to  allow  preparation  of  annual  re- 
ports under  this  subsection. 

(4)  General  accounting  office.— The 
Comptroller  General  of  the  United  States 
shall  periodically  submit  to  Congress  reports 
on  the  operations  of  the  Center. 

SEC,  203,  GRANTS. 

The  Director  of  the  United  States  Fish  and 
Wildlife  Service  shall,  subject  to  the  avail- 
ability of  appropriations,  make  grants  to  the 
Center  for  use  for  carrying  out  activities  of 
the  Center. 
SEC,  204,  LEASE. 

The  Director  of  the  United  States  Fish  and 
Wildlife  Service,  subject  to  the  availability 
of  appropriations,  may  enter  into  a  long- 
term  lease  with  the  Port  of  Brownsville  for 
use  by  the  Center  of  wetlands  property 
owned  by  the  Port  of  Brownsville.  Terms  of 
the  lease  shall  be  negotiated,  and  the  lease 
shall  be  signed  by  both  parties,  prior  to  the 
disposal  of  any  Federal  funds  pursuant  to 
this  title.  The  lease  shall  include  a  provision 
authorizing  the  Director  to  terminate  the 
lease  at  any  time. 

SEC.  205.  OTHER  REQUIREMENTS. 

(a)  In  General.— As  conditions  of  receiving 
assistance  under  this  title— 

(It  the  University  of  Texas  at  Brownsville 
shall  make  available  to  the  Center  for  fiscal 
years  1994,  1995,  1996,  and  1997— 

(A)  administrative  office  space; 

(B)  classroom  space;  and 

(C)  other  in-kind  contributions  for  the  Cen- 
ter, including  overhead  and  personnel;  and 

(2)  the  Port  of  Brownsville  shall  make 
available  up  to  7,000  acres  of  Port  Property 
for  the  programs,  projects,  and  activities  of 
the  Center. 

(b)  Annual  Report.— The  Board  of  Direc- 
tors of  the  Center  shall  include  in  the  annual 
report  of  the  Board  under  section  202(d)  a 
statement  of  whether  the  conditions  referred 
to  in  subsection  (a)  have  been  met. 

SEC.  206,  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  United  States  Fish  and  Wildlife  Service 
$5,000,000  for  fiscal  year  1994,  $4,000,000  for  fis- 
cal year  1995,  $4,000,000  for  fiscal  year  1996, 
and  such  sums  as  may  be  necessary  for  fiscal 
year  1997,  for  making  grants  to  the  Center 


under  section  203,  including  for  use  for  the 
establishment,  operation,  maintenance,  and 
management  of  the  Center 

SEC,  207,  RELATIONSHIP  OF  (  ENTKK  WKH  IHE 
CENTER  FOR  ENV1RONME.NTAL 
STLTJIES  A.VD  SERVICES,  CORPUS 
CHRISTI,  TEXAS. 

None  of  the  funds  appropriated  pursuant  to 
this  title  may  be  used  to  relocate  any  of  the 
administrative  operations  of  the  United 
States  Fish  and  Wildlife  Service  from  the 
Center  for  Environmental  Studies  and  Serv- 
ices Building  on  the  campus  of  Corpus  Chris- 
ti  State  University,  to  the  Brownsville  Wet- 
lands Policy  Center  at  the  Port  of  Browns- 
ville. Texas,  established  pursuant  to  this 
title. 

Mr.  BAUCUS.  Madam  President,  I  am 
pleased  to  support  S.  476,  a  bill  intro- 
duced by  my  good  friend  Senator 
Chafee,  the  distinguished  ranking 
member  of  the  Environment  and  Public 
Works  Committee.  This  bill  will  reau- 
thorize the  National  Fish  and  Wildlife 
Foundation  Establishment  Act. 

The  Foundation  is  a  federally  char- 
tered, charitable  nonprofit  corporation. 
Formed  in  1984,  the  Foundation  admin- 
isters donations  from  the  private  sec- 
tor to  enhance  the  conservation  work 
of  the  U.S.  Fish  and  Wildlife  Service. 
The  Foundation  matches  these  private 
donations  with  Federal  appropriations, 
multiplying  their  effectiveness.  Since 
its  founding,  the  Foundation  has  fund- 
ed over  $108  million  worth  of  fish  and 
wildlife  conservation  projects,  while 
using  only  $32  million  in  Federal  appro- 
priations. 

The  Foundation  has  funded  over  870 
conservation  projects  across  the  Na- 
tion and  around  the  world.  In  my  own 
State  of  Montana,  the  Foundation  is 
providing  a  $12,000  grant  for  an  8-week 
environmental  field  study  program  for 
native  American  youth  in  Fort 
Belknap,  It  has  awarded  $25,000  to  the 
Rock  Creek  Advisory  Council,  a  Mis- 
soula group,  to  assist  in  the  purchase 
of  conservation  easements  which  will 
benefit  a  blue  ribbon  trout  stream  and 
important  bighorn  sheep  winter  habi- 
tat. The  Foundation  is  also  making  a 
$10,000  grant  to  the  Montana  Fish, 
Wildlife  and  Parks  Department  to  help 
acquire  24-acre  Eagle  Island,  located  on 
the  Missouri  River,  valued  for  its  fish- 
eries and  wetlands  resources. 

Projects  like  these,  in  Montana  and 
in  every  other  State,  are  helping  im- 
prove fish  and  wildlife  conservation  in 
the  most  cost-effective  way  possible. 
The  Foundation's  efforts  are  precisely 
the  kind  of  public-private  partnership 
for  conservation  that  we  need  more  of 
and  that  I  am  proud  to  support. 

The  bill  before  us.  S.  476.  will  enable 
the  Foundation  to  continue  its  impor- 
tant worku  In  addition,  the  bill  author- 
izes the  transfer  of  the  Senecaville  Na- 
tional Fish  Hatchery  to  the  State  of 
Ohio  for  use  by  the  Ohio  Department  of 
Natural  Resources  in  its  fishery  man- 
agement program.  The  bill  also  author- 
izes the  establishment  of  the  Browns- 
ville Wetlands  Policy  Center  at  the 
Port  of  Brownsville,  TX. 


I  urge  my  colleagues  to  support  pas- 
sage of  S.  476. 

Mr.  CHAFEE.  Madam  President.  I 
rise  in  support  of  S.  476.  a  bill  I  intro- 
duced 1  year  ago.  to  reauthorize  the 
National  Fish  and  Wildlife  Foundation 
Establishment  Act.  The  Foundation 
has  proven  extremely  effective.  It  ad- 
vances the  conservation  of  our  natural 
resources  through  the  formation  of  in- 
novative partnerships  between  the  pub- 
lic and  private  sectors.  This  is  an  orga- 
nization that  deserves  our  support. 

The  Foundation  was  established  as  a 
federally  chartered  but  private  and 
independent,  nonprofit  organization  to 
serve  as  a  link  between  Government 
and  private  efforts  to  conserve  our  fish 
and  wildlife  resources.  It  is  authorized 
to  receive  private  donations  and 
matching  Federal  appropriations  to 
benefit  fish  and  wildlife  conservation. 

Since  the  Foundation  was  established 
in  1984,  it  has  funded  over  870  conserva- 
tion projects  all  over  the  Nation  and  in 
12  foreign  countries.  The  Foundation 
has  used  the  partnership  approach  to 
fund  fish  and  wildlife  projects  valued 
at  over  $108  million— utilizing  only  $32 
million  in  Federal  appropriations.  Dol- 
lar for  dollar  the  Foundation  is  one  of 
the  most  effective  organizations  for 
implementing  conservation  projects, 
matching  every  Federal  dollar  with  $2 
in  nonfederal  contributions. 

As  impressive  as  these  numbers  may 
be,  the  Foundation's  role  as  a  catalyst 
for  conservation  efforts  goes  beyond 
the  specific  projects  funded.  The  Foun- 
dation has  been  at  the  forefront  of  the 
effort  to  form  partnerships  between 
Government  agencies,  conservation  or- 
ganizations, individuals,  and  corpora- 
tions interested  in  conservation  of  our 
natural  resources.  Not  only  do  these 
partnerships  help  to  stretch  scarce 
Federal  dollars,  but  they  encourage 
greater  public  participation  in  con- 
servation programs,  setting  the  stage 
for  future  initiatives. 

The  Foundation  has  also  been  instru- 
mental in  getting  important  projects 
off  the  ground  by  providing  seed  money 
and  expertise,  including  the  North 
American  waterfowl  management 
plan — an  initiative  to  benefit  declining 
populations  of  waterfowl;  Partners  in 
Flight — a  program  to  conserve 
neotropical  migratory  birds,  including 
songbirds:  and  conservation  training 
and  education  programs. 

The  bill  also  authorizes  the  transfer 
of  the  Senecaville  National  Fish 
Hatchery  to  the  State  of  Ohio,  for  use 
by  the  Ohio  Department  of  Natural  Re- 
sources for  its  fishery  resources  man- 
agement program.  In  addition,  the  bill 
authorizes  the  U.S.  Fish  and  Wildlife 
Service  to  make  grants — subject  to  the 
availability  of  appropriations — to  es- 
tablish the  Brownsville  Wetlands  Pol- 
icy Center  at  the  Port  of  Brownsville, 
TX.  The  center  is  to  be  operated  and 
maintained  by  the  Port  of  Brownsville 
and  the  University  of  Texas  at  Browns- 
ville. 


With  our  support,  the  Foundation 
will  continue  to  be  in  the  forefront  of 
innovative  and  cost-effective  methods 
to  advance  the  conservation  of  our  fish 
and  wildlife.  I  urge  my  colleagues  to 
support  the  passage  of  S.  476. 

Mrs.  HUTCHISON.  Madam  President, 
I  rise  in  support  of  S.  476,  legislation 
reauthorizing  and  amending  the  Na- 
tional Fish  and  Wildlife  Foundation 
Establishment  Act. 

This  legislation  contains  provisions 
of  significant  importance  to  my  home 
State  of  Texas  and  the  Nation — estab- 
lishment of  the  Brownsville  Wetlands 
Center.  Under  this  bill,  the  Port  of 
Brownsville,  TX,  would  make  available 
7,000  acres  of  wetlands  property  for  the 
establishment  of  a  center  to  conduct 
wetlands  research,  educate  minorities, 
and  analyze  current  industrial  policy 
as  it  affects  protection  of  wetlands. 
This  center  will  be  a  unique  regional 
and  national  asset  that  will  allow  re- 
searchers and  policymakers  to  examine 
an  existing  heavy  industrial  enterprise 
and  how  it  coexists  with  wetland 
ecosystems  in  the  western  Gulf  of  Mex- 
ico area.  With  direct  input  from  the 
U.S.  Fish  and  Wildlife  Service  and 
local  universities,  the  Wetlands  Policy 
Center  could  soon  evolve  into  a  true 
center  of  excellence  in  this  important 
area  of  wetlands  policy  research. 

I  am  particularly  enthusiastic  about 
the  prospects  for  the  center  to  become 
a  prototype  for  the  development  of 
graduate  degree  and  career  opportuni- 
ties for  minorities  and  women  in  the 
area  of  environmental  sciences.  The 
University  of  Texas  at  Brownsville, 
with  a  student  population  that  is  over 
75  percent  Hispanic,  will  serve  as  the 
anchor  of  this  innovative  program,  pro- 
viding unique  educational  opportuni- 
ties for  minorities  and  women  through- 
out the  Rio  Grande  Valley  region  in 
the  areas  of  environmental  protection, 
science,  and  engineering.  This  legisla- 
tion will  make  it  possible  for  minori- 
ties and  women  throughout  the  region 
to  interface  with  Federal  policy- 
makers, agency  officials,  researchers, 
and  the  private  sector  to  focus  on  new 
technologies  and  approaches  on  the 
issue  of  wetlands  protection. 

I  would  like  to  acknowledge  my 
friend  and  colleague.  Congressman 
Solomon  Ortiz,  for  his  efforts  in  bring- 
ing this  legislation  through  the  House 
and  into  the  Senate.  I  would  also  like 
to  thank  the  Senate  Environment  and 
public  Works  Committee  for  its  favor- 
able consideration. 

Madam  President,  I  urge  my  col- 
leagues to  vote  for  passage  of  S.  476. 

Mr.  HOLLINGS.  Madam  President,  as 
chairman  of  the  Committee  on  Com- 
merce. Science,  and  Transportation,  I 
would  like  to  discuss  with  the  chair- 
man of  the  Committee  on  Environment 
and  Public  Works  S.  476,  the  National 
Fish  and  Wildlife  Foundation  Improve- 
ment Act  of  1994.  and  the  role  of  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration [NOAA]. 


Mr.  BAUCUS.  I  would  be  pleased  to 
discuss  S.  476  with  the  chairman  of  the 
Commerce  Committee. 

Mr.  HOLLINGS.  Under  the  Senate 
rules,  the  jurisdiction  of  the  Commerce 
Committee  includes  such  matters  as 
coastal  zone  management,  marine  fish- 
eries, and  ocean  and  atmospheric  ac- 
tivities. Stemming  from  that  jurisdic- 
tional interest,  the  committee  has  ex- 
ercised longstanding  oversight  over  the 
programs  and  activities  of  NOAA. 

S.  476  would  authorize  the  National 
Fish  and  Wildlife  Foundation  to  en- 
courage, accept,  and  administer  private 
gifts  of  property  for  the  benefit  of.  or 
in  connection  with.  NOAA  activities 
and  services.  I  understand  that  the 
Foundation  currently  is  cooperating 
with  NOAA  on  fisheries  conservation, 
marine  sanctuaries,  and  other  projects. 
S.  476  would  provide  explicit  authority 
and  direction  for  these  activities. 

Given  the  longstanding  jurisdictional 
interest  of  the  Commerce  Committee 
in  NOAA.  this  committee  will  continue 
to  exercise  its  oversight  over  NOAA  ac- 
tivities, including  those  implemented 
pursuant  to  this  legislation. 

Mr.  BAUCUS.  Mr.  President,  I  recog- 
nize the  jurisdiction  of  the  Commerce 
Committee  over  NOAA  and  its  marine 
and  estuarine  programs.  I  assure  the 
chairman  of  the  Commerce  Committee 
that  nothing  in  this  bill  would  affect 
the  jurisdiction  of  the  Commerce  Com- 
mittee over  NOAA  or  those  activities. 
Does  the  ranking  Republican  on  the 
Environment  Committee  agree? 

Mr.  CHAFEE.  I  agree,  Madam  Presi- 
dent. 

Mr.  STEVENS.  Madam  President,  I 
share  the  concerns  of  the  chairman  of 
the  Commerce  Committee.  My  home 
State  of  Alaska  has  over  one-half  the 
coastline  of  the  United  States.  NOAA's 
work  is  critical  to  Alaska,  and  the  ju- 
risdiction of  the  Commerce  Committee 
over  the  Department  of  Commerce  and 
NOAA  is  one  of  the  main  reasons  I 
joined  the  committee.  I  would  like  to 
ask  a  question  of  the  distinguished 
chairman  of  the  Committee  on  Envi- 
ronment and  Public  Works  regarding  S. 
476. 

Mr.  BAUCUS.  I  would  be  happy  to  an- 
swer a  question  from  my  colleague 
from  Alaska. 

Mr.  STEVENS.  I  understand  that  the 
Secretary  of  Interior  has  the  authority 
for  board  appointments.  What  is  the 
understanding  of  my  colleague  from 
Montana  about  the  duty  of  the  Sec- 
retary of  Interior  to  consult  with  the 
Secretary  of  Commerce  in  making 
these  appointments? 

Mr.  BAUCUS.  The  Senator  from 
Alaska  is  correct  that  the  Secretary  of 
Interior  has  the  authority  to  make  the 
board  appointments.  However.  S.  476 
directs  the  Secretary  of  Interior  to 
consult  with  the  Under  Secretary  of 
Commerce  for  Oceans  and  Atmosphere 
before  appointing  board  members.  The 
committee  intends  that  the  consulta- 


tion of  the  Secretary  of  the  Interior 
with  the  Department  of  Commerce  be 
meaningful  and  that  the  Secretary  of 
Interior  give  full  consideration  to  the 
recommendations  of  the  Department  of 
Commerce. 

Mr.  HOLLINGS.  Madam  President.  I 
thank  the  chairman  of  the  Environ- 
ment and  Public  Works  Committee  for 
addressing  these  concerns. 

So  the  bill  (S.  476),  as  amended,  was 
deemed  read  the  third  time,  and 
passed,  as  follows: 

S.  476 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
Congress  assembled. 
TTTLE     I— AMENDMENTS     TO     NATIONAL 

FISH   AND  WILDLIFE   FOUNDATION   ES- 

TABUSHMENT  ACT 
SEC.  101.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "National 
Fish  and  Wildlife  Foundation  Improvement 
Act  of  1994". 

SEC.  102.  COOPERATIVE  PROGRAMS  WnU  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMLNISTRATION. 

Section  2(b)(1)  of  the  National  Fish  and 
Wildlife  Foundation  Establishment  Act  (16 
U.S.C.  3701(b)(1))  is  amended  by  inserting 
"and  the  National  Oceanic  and  Atmospheric 
Administration"  after  "the  United  States 
Fish  and  Wildlife  Service". 

SEC.  103.  MEMBERSHIP  OF  BOARD  OF  DIREC- 
TORS OF  FOUTMOATION. 

(a)  CONSULTATIONS  REGARDING  APPOINT- 
MENTS.— 

(1)  In  GENERAL.— Section  3(b)  of  the  Na- 
tional Fish  and  Wildlife  Foundation  Estab- 
lishment Act  (16  use.  3702(b))  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "The  Secretary  of  the  Interior  shall 
consult  with  the  Under  Secretary  of  Com- 
merce for  Oceans  and  Atmosphere  before  ap- 
pointing any  Director  of  the  Board.". 

(2)  APPLICATION.— The  amendment  made  by 
paragraph  (1)  shall  apply  to  appointments  of 
Directors  of  the  Board  of  Directors  of  the 
National  Fish  and  Wildlife  Foundation  made 
after  the  date  of  enactment  of  this  Act. 

(b)  Expansion  of  Board— Section  3(a)  of 
the  National  Fish  and  Wildlife  Foundation 
Establishment  Act  (16  U.S.C.  3702(a))  is 
amended — 

(1)  in  the  matter  preceding  paragraph  (1). 
by  striking  "nine"  and  inserting  "15";  and 

(2)  in  paragraph  (2).  by  striking  "three" 
and  inserting  "4". 

(c)  INITUL  TERMS.— Of  the  Directors  on  the 
Board  of  Directors  of  the  National  Fish  and 
Wildlife  Foundation  first  appointed  pursuant 
to  the  amendment  made  by  subsection  (b)(1). 
notwithstanding  the  second  sentence  of  sec- 
tion 3(b)  of  the  National  Fish  and  Wildlife 
Foundation  Establishment  Act  (16  U.S.C. 
3702(b))— 

(1)  2  shall  be  appointed  to  a  term  of  2 
years; 

(2)  2  shall  be  appointed  to  a  term  of  4 
years;  and 

(3)  2  shall  be  appointed  to  a  term  of  6 
years; 

as  specified  by  the  SecretaiT?  of  the  Interior 
at  the  time  of  appointment. 

(d)  COMPLETION     OF     APPOINTMENTS.— Not 

later  than  60  days  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  of  the  Inte- 
rior shall  appoint  the  additional  members  of 
the  Board  of  Directors  of  the  National  Fish 
and  Wildlife  Foundation  referred  to  in  sub- 
section (c). 
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(e)  AUTHORITY  OF  BOARD  NOT  AFFECTED.— 

The  authority  of  the  Board  of  Directors  of 
the  National  Fish  and  Wildlife  Foundation  to 
take  any  action  otherwise  authorized  by  law 
shall  not  be  affected  by  reason  of  the  Sec- 
retary of  the  Interior  not  having  completed 
the  appointment  of  Directors  of  the  Board  of 
Directors  of  the  National  Fish  and  Wildlife 
Foundation  pursuant  to  the  amendment 
made  by  subsection  (b)(1). 

SEC.  104.  REAUTHORIZATION  OF  NATIONAL  FISH 
AND  WILDLIFE  FOUNDATION  ESTAB- 
LISHMENT ACT. 

(a)  Re.althorization.— Section  10  of  the 
National  Fish  and  Wildlife  Foundation  Es- 
tablishment Act  (16  U.S.C.  3709)  is  amended— 

(1)  in  subsection  (a),  by  striking  "not  to 
exceed  $15,000,000"  and  all  that  follows 
through  the  end  of  the  sentence  and  insert- 
ing "$25,000,000  for  each  of  fiscal  years  1994. 
1995.  1996.  1997.  and  1998":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection; 

"(C)         ADDITIONAL         AUTHORIZATION.— The 

amounts  authorized  to  be  appropriated  under 
this  section  are  m  addition  to  any  amounts 
provided  or  available  to  the  Foundation 
under  any  other  Federal  law.". 

(b)  Clerical  A.mendment— Section  10(b)(1) 
of  the  National  Fish  and  Wildlife  Foundation 
Establishment  Act  (16  U.S.C.  3709(b)(1))  is 
amended  by  striking  "paragraphs  (2)  and 
(3)."  and  inserting  "paragraph  (2).". 

SEC.  105.  CONVEYANCE  OF  SENECAVILLE  NA- 
TIONAL FISH  HATCHERY. 

(a)  Conveyance  authorized.— Notwith- 
standing any  other  provision  of  law  and  not 
later  than  180  days  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  of  the  Inte- 
rior shall  convey  to  the  State  of  Ohio  with- 
out reimbursement  all  right,  title,  and  inter- 
est of  the  United  States  in  and  to  the  prop- 
erty known  as  the  Senecaville  National  Fish 
Hatchery,  located  in  Senecaville.  Ohio,  in- 
cluding— 

(1)  all  easements  and  water  rights  relating 
to  that  property;  and 

(2)  all  land,  improvements,  and  related  per- 
sonal property  comprising  that  hatchery. 

(b)  Use  of  Property.— All  property  and  in- 
terests conveyed  under  this  section  shall  be 
used  by  the  Ohio  Department  of  Natural  Re- 
sources for  the  Ohio  fishery  resources  man- 
agement program. 

(c)  Reversionary  i.nterest.— All  right, 
title,  and  interest  in  and  to  all  property  and 
interests  conveyed  under  this  section  shall 
revert  to  the  United  States  on  any  date  on 
which  any  of  the  property  or  interests  are 
used  other  than  for  the  Ohio  fishery  re- 
sources management  program. 

Tm.E  II— BROWNSMLLE  WETLA>fDS 
POLICY  CE.NTER 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Brownsville 

Wetlands  Policy  Act  of  1994". 

SEC.  202.  ESTABLISHMENT  OF  WETLANDS  POLICY 
CENTER  AT  THE  PORT  OF  BROWNS- 
VILLE, TEXAS. 

(a)  Establishment  ok  center.— For  pur- 
poses of  utilizing  grants  made  by  the  United 
States  Fi.sh  and  Wildlife  Service,  there  may 
be  established  in  accordance  with  this  title, 
on  property  owned  or  held  in  trust  by  the 
Brownsville  Navigation  District  at  the  Port 
of  Brownsville,  Texas,  a  wetlands  policy  cen- 
ter which  shall  be  known  as  the  "Browns- 
ville Wetlands  Policy  Center  at  the  Port  of 
Brownsville.  Texas "  (referred  to  in  this  title 
as  the  "Center").  The  Center  shall  be  oper- 
ated and  maintained  by  the  Port  of  Browns- 
ville with  programs  to  be  administered  by 
the  University  of  Texas  at  Brownsville. 

(b)  Mission  of  the  Ce.nter.— The  primary 
mission  of  the  Center  shall  be  to  utilize  the 


unique  wetlands  property  at  the  Port  of 
Brownsville  and  adjacent  waters  of  South 
Texas  to  focus  on  wetland  matters  for  the 
purposes  of  protecting,  restoring,  and  main- 
taining the  Lagoon  Ecosystems  of  the  West- 
em  Gulf  of  Mexico  Region. 

(c)  Board  of  Directors.— The  Center  shall 
be  governed  by  a  Board  of  Directors  to  over- 
see the  management  and  financial  affairs  of 
the  Center.  The  Board  of  Directors  shall  be 
cochaired  by  the  Port  of  Brownsville,  the 
University  of  Texas  at  Brownsville,  and  the 
designee  of  the  Director  of  the  Fish  and 
Wildlife  Service,  and  shall  include  as  mem- 
bers other  representatives  considered  appro- 
priate by  those  cochairs. 

(d)  Oversight  of  the  Center.— 

(1)  Annual  report.— The  Board  of  Direc- 
tors of  the  Center  shall  prepare  an  annual  re- 
port and  submit  the  report  through  the  Di- 
rector of  the  United  States  Fish  and  Wildlife 
Service  to  Congress. 

(2)  Co.stents.— Annual  reports  under  this 
subsection  shall  cover  the  programs, 
projects,  activities,  and  accomplishments  of 
the  Center.  The  reports  shall  include  a  re- 
view of  the  budget  of  the  Center,  including 
all  sources  of  funding  received  to  carry  out 
Center  operations. 

(3)  Availability  of  information.— The 
Board  of  Directors  of  the  Center  shall  make 
available  all  pertinent  information  and 
records  to  allow  preparation  of  annual  re- 
ports under  this  subsection. 

(4)  General  accounting  office.— The 
Comptroller  General  of  the  United  States 
shall  periodically  submit  to  Congress  reports 
on  the  operations  of  the  Center. 

SEC.  203.  GRANTS. 

The  Director  of  the  United  States  Fish  and 
Wildlife  Service  shall,  subject  to  the  avail- 
ability of  appropriations,  make  grants  to  the 
Center  for  use  for  carrying  out  activities  of 
the  Center. 

SEC.  204.  LEASE. 

The  Director  of  the  United  States  Fish  and 
Wildlife  Service,  subject  to  the  availability 
of  appropriations,  may  enter  into  a  long- 
term  lease  with  the  Port  of  Brownsville  for 
use  by  the  Center  of  wetlands  property 
owned  by  the  Port  of  Brownsville.  Terms  of 
the  lease  shall  te  negotiated,  and  the  lease 
shall  be  signed  by  both  parties,  prior  to  the 
disposal  of  any  Federal  funds  pursuant  to 
this  title.  The  lease  shall  include  a  provision 
authorizing  the  Director  to  terminate  the 
lease  at  any  time. 
SEC.  205.  OTHER  REQUIREMENTS. 

(a)  In  General.— As  conditions  of  receiving 
assistance  under  this  title — 

(1)  the  University  of  Texas  at  Brownsville 
shall  make  available  to  the  Center  for  fiscal 
years  1994,  1995.  1996,  and  1997— 

(A)  administrative  office  space; 

(B)  classroom  space;  and 

(C)  other  in-kind  contributions  for  the  Cen- 
ter, including  overhead  and  personnel;  and 

(2)  the  Port  of  Brownsville  shall  make 
available  up  to  7,0(X)  acres  of  Port  Property 
for  the  programs,  projects,  and  activities  of 
the  Center. 

(b)  Annual  Report.— The  Board  of  Direc- 
tors of  the  Center  shall  include  in  the  annual 
report  of  the  Board  under  section  202(d)  a 
statement  of  whether  the  conditions  referred 
to  in  subsection  (a)  have  been  met. 

SEC.  206.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  United  States  Fish  and  Wildlife  Service 
$5,000,000  for  fiscal  year  1994.  $4,000,000  for  fis- 
cal year  1995,  $4,000,000  for  fiscal  year  1996, 
and  such  sums  as  may  be  necessary  for  fiscal 
year  1997.  for  making  grants  to  the  Center 


under  section  203,  including  for  use  for  the 
establishment,  operation,  maintenance,  and 
management  of  the  Center. 

SEC.  207.  RELATIONSHIP  OF  CENTER  WITH  THE 
CENTER  FOR  EVVIRONMEVr.M. 
STL1)IES  A.M)  SERVICES,  CORPUS 
CHRISTL  n-lVAS. 

None  of  the  funds  appropriated  pursuant  to 
this  title  may  be  used  to  relocate  any  of  the 
administrative  operations  of  the  United 
States  Fish  and  Wildlife  Service  from  the 
Center  for  Environmental  Studies  and  Serv- 
ices Building  on  the  campus  of  Corpus  Chris- 
ti  State  University,  to  the  Brownsville  Wet- 
lands Policy  Center  at  the  Port  of  Browns- 
ville, Texas,  established  pursuant  to  this 
title. 


AUTHORIZATION  FOR  THE 
PRODUCTION  OF  RECORDS 

Mr.  MITCHELL.  On  behalf  of  myself 
and  the  Republican  leader,  I  send  a  res- 
olution to  the  desk  authorizing  the 
production  of  a  closed-session  tran- 
script. 

I  ask  unanimous  consent  that  the 
Senate  proceed  to  its  immediate  con- 
sideration: that  the  resolution  be 
deemed  agreed  to;  that  the  preamble  be 
agreed  to,  the  motion  to  reconsider 
laid  upon  the  table,  and  that  a  state- 
ment by  myself  explaining  the  resolu- 
tion be  placed  in  the  Record  at  the  ap- 
propriate location. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  187)  was 
deemed  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  187 

Whereas,  the  United  States  District  Court 
for  the  Eastern  District  of  Pennsylvania  has 
requested,  through  the  United  States  Attor- 
ney, that  the  Select  Committee  on  Intel- 
ligence make  available  to  the  Court  for  in 
camera  inspection  a  transcript  of  testimony 
received  by  the  Committee  in  closed  session, 
to  determine  the  relevance  of  the  transcript 
to  the  case  of  United  States  v.  Robert  Clyde 
Ivy.  Cr.  No.  91-602-04.  pending  in  that  court; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
can.  by  administrative  or  judicial  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate; 

Whereas,  when  it  appears  that  documents, 
papers,  and  records  under  the  control  or  in 
the  possession  of  the  Senate  may  promote 
the  administration  of  justice,  the  Senate  will 
take  such  action  as  will  promote  the  ends  of 
justice  consistently  with  the  privileges  of 
the  Senate;  Now,  therefore,  be  it 

Resolved.  That  the  Chairman  and  Vice 
Chairman  of  the  Select  Committee  on  Intel- 
ligence, acting  jointly,  are  authorized  to  pro- 
vide to  the  U.S.  District  Court  for  the  east- 
em  district  of  Pennsylvania,  in  accordance 
with  appropriate  security  procedures,  the 
closed  session  transcript  which  the  court  has 
requested. 

Mr.  MITCHELL.  Madam  President, 
the  U.S.  District  Court  for  the  Eastern 
District  of  Pennsylvania  has  requested, 
through  the  U.S.  attorney,  for  in  cam- 
era review  by  the  court,  a  copy  of  a 


transcript  of  testimony  received  by  the 
Select  Committee  on  Intelligence  in 
closed  session.  The  court  has  requested 
this  document  to  determine  whether  it 
is  relevant  to  issues  'n  the  trial  of  the 
case  of  United  States  versus  Robert 
Clyde  Ivy,  pending  in  that  court,  in 
which  the  Government  is  alleging  that 
the  defendant  violated  the  Arms  Ex- 
port Control  Act,  and  committed  other 
related  offenses. 

In  accordance  with  the  Senate's  prac- 
tice to  make  its  records  available  to 
the  courts  when  consistent  with  the  in- 
terests of  justice,  this  resolution  would 
authorize  the  chairman  and  vice  chair- 
man of  the  Select  Committee  on  Intel- 
ligence, acting  jointly,  to  furnish  a 
copy  of  this  hearing  transcript  to  the 
court,  under  appropriate  security  pro- 
ccdurGS 

Mr.  MITCHELL.  Madam  President, 
we  have  now  been  on  this  important 
bill  for  2  days.  Progress  has  been  slow, 
as  is  so  often  the  case  in  the  Senate 
when  we  start  on  a  major  bill.  The 
chairman  has  been  diligent  in  pursuing 
this  bill,  and  I  want  to  state  now— and 
I  ask  the  staff  of  each  side  to  commu- 
nicate this  to  their  Members  so  that 
there  can  be  no  misunderstanding — 
Senators  should  expect  a  late  session 
tomorrow  and  a  late  session  on  Thurs- 
day and  a  session  all  day  Friday  if  we 
are  going  to  complete  action  on  this 
bill. 

I  have  tried  to  be  and  have  been  ac- 
commodating to  a  very  large  number  of 
Senators  with  respect  to  the  Senate 
schedule.  Last  week,  for  example,  we 
had  no  votes  on  Thursday  or  Friday,  as 
I  responded  happily  to  a  Republican  re- 
quest that  there  be  no  votes  on  that 
day.  We  had  no  votes  on  this  Monday, 
by  a  prior  scheduling  arrangement. 

I  am  perfectly  willing  to  be  accom- 
modating to  Senators,  but  that  accom- 
modation cannot  come  at  the  expense 
of  not  conducting  our  important  public 
business.  So  I  just  want  to  say  to  Sen- 
ators that  we  are  going  to  be  here  to- 
morrow. We  will  have  votes  into  the 
evening,  and  we  are  going  to  be  here 
Thursday,  late  perhaps,  if  necessary, 
and  if  we  have  not  finished  this  bill  by 
then,  all  day  Friday  and  through  the 
day. 

I  thank  my  colleagues  for  their  co- 
operation, and  I  know  the  chairman 
will  be  pursuing  this  matter  very  vig- 
orously tomorrow. 


Mr.  HOLLINGS.  Madam  President,  if 
the  distinguished  majority  leader  will 
yield,  I  want  to  thank  him  for  keeping 
our  feet  to  the  fire. 

Actually,  this  bill  was  passed  not  in 
2  days,  but  in  2  minutes  just  2  years 
ago,  and  last  year  reported  unani- 
mously out  of  the  committee.  Repub- 
licans and  Democrats  all  agreeing  to  it. 

What  we  are  seeing  are  many  extra- 
neous matters  coming,  not  germane  in 
anywise  to  the  subject  at  hand. 

I  think  maybe  as  to  the  pending 
amendment  by  the  distinguished  Sen- 
ator from  Kansas,  we  may  have  gained 
some  progress  with  respect  to  that  par- 
ticular amendment.  I  hesitate  saying 
so  affirmatively  here  now.  But,  in  the 
morning  as  soon  as  we  are  ready  to  go, 
setting  the  discipline  is  just  exactly 
what  this  chairman  wants,  because  this 
is  an  important  bill.  So  we  are  ready  to 
go  all  day  tomorrow,  late  tomorrow 
night,  and  late  on  Thursday  and  Fri- 
day, right  on  through,  because  that  is 
the  only  way  we  are  going  to  get  some- 
thing done. 

My  counterpart  on  the  other  side  of 
the  aisle  with  his  eloquence  was  just  on 
that  score:  "Get  something  done." 

So  the  majority  leader  is  setting  the 
discipline,  and  I  appreciate  him  doing 
that  very  much  because  it  appears  that 
is  going  to  have  to  be  done  if  we  are 
going  to  really  pass  a  bill  that  every- 
one agrees  to.  We  have  worked  this  out 
even  on  the  House  side,  and  everything 
of  that  kind.  The  President  has  been 
awaiting  the  bill. 

It  is  a  very  important  initiative  with 
respect  not  just  to  competitiveness, 
not  just  to  technology,  not  just  to  the 
commercialization  of  that  technology, 
but  then  launching  the  superhighway 
on  information  that  the  Vice  President 
has  been  so  vitally  interested  in. 

I  thank  the  majority  leader. 


tend  beyond  10:15  a.m.  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each,  with  Senator  Hatch  rec- 
ognized for  up  to  10  minutes;  that  at 
10:15  a.m..  the  Senate  resume  consider- 
ation of  Calendar  No.  165.  S.  4.  the  Na- 
tional Competitiveness  Act  of  1993. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  10 

A.M. 

Mr.  MITCHELL.  Madam  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  and  if  no  other 
Senator  is  seeking  recognition,  I  now 
ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  as  previously  or- 
dered. 

There  being  no  objection,  the  Senate, 
at  7:32  p.m.,  recessed  until  Wednesday, 
March  9.  1994,  at  10  a.m. 


ORDERS  FOR  WEDNESDAY,  MARCH 
9,  1994 

Mr.  MITCHELL.  Madam  President,  I 
now  ask  unanimous  consent  that  when 
the  Senate  completes  its  business 
today,  it  stand  in  recess  until  10  a.m. 
on  Wednesday,  March  9;  that  following 
the  prayer,  the  Journal  of  proceedings 
be  approved  to  date,  and  the  time  for 
the  two  leaders  reserved  for  their  use 
later  in  the  day;  that  there  then  be  a 
period  for  morning  business  not  to  ex- 


NOMINATIONS 

Executive    nominations   received   by 
the  Senate  March  8,  1994: 

DEPARTMENT  OF  JUSTICE 

B.'^RBARA  C  JURKAS.  OF  MICHIGAN.  TO  BE  US  MAR- 
SHAL FOR  THE  WESTERN  DISTRICT  OF  MICHIGAN  FOR 
THE  TERM  OF  4  YEARS.  VICE  JOHN  R  KENDALL 

ERNt-STINE  ROWE.  OF  COLORADO.  TO  BE  V  S  MARSHAL 
FOR  THE  DISTRICT  OF  COLORADO  FOR  THE  TERM  OF  < 
YEARS   VICE  JACK  EGNOR 

LEONARD  TRUPO.  OF  WEST  VIKGINIA.  TO  BE  US  MAR- 
SHAL FOR  THE  NORTHERN  DISTRICT  OF  WEST  VIRGINIA 
FOR  THE  TERM  OF  i  YEARS,  VICE  RONALD  A.  DONELL 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  LTJDER 
THE  PROVISIONS  OF  TFTLE  10.  UNrTED  STATES  CODE. 
SECTION  1370 

To  be  vice  admiral 

REAL  ADM.  JOHN  H    FETTERMAN,  JR  .  US.  NAVY.  a)0-»- 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  March  8,  1994: 

CONSUMER  PRODUCrr  SAFETY  COMMISSION 

ANN  BROWN.  OP  FLORIDA.  TO  BE  A  COMMISSIONER  OF 
THE  CONSUMER  PRODUCT  SAFETY  COMMISSION  FOR  A 
TERM  OF  7  YEARS  FROM  OCTOBER  27.  1992 

ANN  BROWN.  OF  FLORIDA.  TO  BE  CHAIRMAN  OF  THE 
CONSU.MER  PRODUCT  SAFETV"  COMMISSION 

DEPARTMENT  OF  THE  INTERIOR 

ROBERT  JAY  URAM.  OF  CALIFORNIA.  TO  BE  DIRECTOR 
OF  THE  OFFICE  OF  SURFACE  MINING  RECLAMATION  AND 
ENFORCEMENT 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMrrMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  AN^'  DULY 
CONSTrrUTED  COMMrrTEE  OF  THE  SENATE 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


March  8.  1994 


ANTHONY  LAKE  ON  NORTH  KOREA 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  8.  1994 
Mr^  HAMILTON   Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  the  re- 
cent remarks  by  the  President's  National  Se- 
curity Adviser,  Anthony  Lake. 

Of  the  various  nonproliferation  problems  the 
United  States  now  confronts,  none  is  more 
pressing  than  the  challenge  posed  by  North 
Korea's  nuclear  program. 

In  his  remarks  Mr  Lake  succinctly  sets  forth 
U.S.  policy  for  dealing  with  this  challenge. 

I  commend  his  speech  to  my  colfeagues 
and  to  the  American  people.  The  text  of  Mr. 
Lake's  remarks  follows: 

Remarks  as  Prepared  for  Delivery  by 
National  Security  adviser  Anthony  Lake 

It  is  a  pleasure  for  me  to  be  here  at  Yale 
University.  It  is  also  an  honor  to  be  here  as 
a  Dirk  Gleysteen  Fellow.  Dirk,  who  was  in 
the  Pierson  class  of  '51,  served  for  over  30 
years  in  the  Foreig-n  Service.  Like  Winston 
Lord,  our  Assistant  Secretary  of  State  for 
Elast  Asia  and  another  Pierson  alumnus. 
Dirk  believed  in  the  importance  of  public 
service  and  International  engag-ement. 

That  is  part  of  my  message  today.  Your 
generation  has  arrived  at  a  moment  of  great 
opportunity.  The  Soviet  Union  has  dis- 
appeared. South  Africa  has  abolished  apart- 
heid. Israel  and  the  PLO  have  joined  in  a 
handshake  of  hope.  And  democracy  is  taking 
root  in  some  of  the  world's  roughest  terrain, 
from  Cambodia  to  Kyrgyzstan. 

At  the  same  time,  we  must  contend  with 
many  dangers.  Terrorism  on  our  soil  and 
ethnic  conflict  abroad.  Instability  within 
several  states  of  the  former  Soviet  Union. 
Environmental  degradation. 

In  the  face  of  all  these  changes— and  in  the 
absence  of  a  single  defining  threat^some 
have  suggested  that  America  pull  back  from 
the  world.  But  the  fact  is  that  the  need  for 
American  leadership  is  greater  than  ever. 

Over  the  past  year,  we  have  exercised  that 
leadership  and  worked  to  redefine  national 
security  in  terms  that  directly  benefit  Amer- 
icans in  their  daily  lives.  We  have  opened 
new  markets  for  our  goods  and  services 
through  NAFTA  and  GATT.  We  have  worked 
to  enlarge  the  world's  community  of  market 
democracies.  And  we  have  adapted  our  secu- 
rity policies  to  this  new  era  with  a  sweeping 
Bottom  Up  Review  of  our  defense  needs. 

Yet  no  challenge  is  more  serious  than  the 
one  I  want  to  address  today:  the  prolifera- 
tion of  nuclear,  biological  and  chemical 
weapons  and  the  missiles  that  can  deliver 
them.  This  is  not  a  new  threat.  But  with  ad- 
vances in  technology  and  the  end  of  the  Cold 
War.  it  is  a  rapidly  rising  threat. 

Weapons  of  mass  destruction  pose  a  direct 
threat  to  our  interests.  They  can  destabilize 
entire  regions.  They  can  give  dictators  power 
on  the  cheap.  They  can  allow  terrorists  to 
hold  our  very  sense  of  security  hostage.  Con- 
sider how  different  the  Gulf  War  would  have 
been  had  Saddam  Hussein  attacked  Israel 
with  nerve  gas.  Imagine  if  the  World  Trade 
Center  bombers  had  weapons  of  mass  de- 
struction. 


Soon  after  taking  office.  President  Clinton 
ordered  a  comprehensive  review  of  our  non- 
proliferation  and  export  control  policies. 
And  from  the  start  of  his  Administration,  we 
have  taken  specific  actions  aimed  at  control- 
ling and  countering  weapons  proliferation. 

We  declared  a  moratorium  on  nuclear  test- 
ing and  began  negotiating  a  comprehensive 
test  ban.  We  began  working  toward  an  indefi- 
nite extension  of  the  Non-Proliferation  Trea- 
ty. We  submitted  the  Chemical  Weapons 
Convention  for  Senate  ratification.  We 
pressed  for  an  international  ban  on  the  pro- 
duction of  Plutonium  and  highly-enriched 
uranium  for  nuclear  weapons  purposes.  And 
we  have  worked  to  reform  our  export  control 
system  to  restrict  the  sale  of  dangerous 
technologies  without  unfairly  burdening  U.S. 
exporters. 

At  the  same  time,  we  have  been  working 
actively  to  reduce  the  threat  of  proliferation 
in  specific  regions.  Indeed,  one  key  test  of  an 
effective  non-proliferation  policy  is  how 
deeply  it  is  woven  into  the  fabric  of  our  rela- 
tions with  other  nations. 

Some  of  the  most  dramatic  advances  have 
been  in  the  former  Soviet  Union.  In  just  one 
year,  the  President  secured  commitments 
from  Ukraine.  Kazakhstan  and  Belarus  to 
eliminate  the  nuclear  weapons  left  in  their 
territory  when  the  Soviet  Union  dissolved. 
We  persuaded  Russia  not  to  sell  dangerous 
missile  technology  to  India  and  to  agree  to 
international  guidelines  against  such  sales. 

In  the  Persian  Gulf,  the  U.S.  has  developed 
a  new  policy  of  dual  containment  against 
Iraq  and  Iran— both  states  that  seek  weapons 
of  mass  destruction.  In  the  Middle  East,  we 
have  sponsored  historic  arms  control  and  re- 
gional security  talks. 

In  South  Asia,  we  have  encouraged  India 
and  Pakistan  to  work  toward  capping  and 
eventually  scaling  back  their  nuclear  and 
missile  capacities.  And  we  have  applauded 
South  Africa's  decision  to  abandon  nuclear 
weapons  and  its  missile  development  pro- 
grams. 

But  while  all  these  efforts  deserve  our  con- 
tinued vigilance,  there  is  no  non-prolifera- 
tion challenge  more  serious  than  that  posed 
by  North  Korea.  This  is  one  of  the  most 
pressing  national  security  challenges  we 
face.  Today,  I  want  to  describe  this  challenge 
and  the  efforts  the  Clinton  Administration  is 
taking  to  resolve  it. 

Let  me  start  with  the  events  that  shape 
our  role  in  Korea. 

Forty-four  years  ago,  our  nation  went  to 
war  to  help  turn  back  communist  aggression 
on  the  Korean  peninsula.  We  succeeded,  but 
at  great  cost:  tens  of  thousands  of  American 
and  United  Nations  soldiers  killed;  the  Ko- 
rean countryside  devastated  and  divided.  The 
armed  peace  on  that  peninsula  remains  one 
of  the  Cold  War's  most  perilous  legacies. 
North  Korea  still  has  over  one  million  men 
in  arms,  most  of  them  within  30  miles  of  the 
demilitarized  zone. 

In  the  decades  since  that  war.  South  Korea 
has  nourished.  On  land  once  pockmarked  by 
shells  and  covered  with  rubble,  a  world-class 
economy  has  blossomed.  And  in  recent  years, 
the  Republic  of  Korea  has  adopted  demo- 
cratic reforms  that  strengthen  the  bonds  be- 
tween our  nations.  South  Korea  has  become 
a  beacon  of  freedom  and  opportunity  in  Asia. 

While  the  South  thrived,  the  communist 
North  became  a  hermit  of  history,  ignoring 


the  Cold  War's  end  and  walling  itself  off  from 
the  world.  North  Korea's  police  state  stifles 
the  basic  freedoms  of  its  people.  Its  govern- 
ment has  supported  terrorism  against  the 
South.  And  its  failing  economy  depends  on 
remittances  from  Koreans  abroad  and  from 
the  sale  of  deadly  weapons. 

Indeed,  North  Korea  has  become  one  of  the 
foremost  merchants  of  such  weapons,  espe- 
cially to  other  backlash  states.  It  has  sold 
Scud  missiles  to  Syria  and  Iran,  and  is  ac- 
tively marketing  its  next  generation  of  bal- 
listic missiles. 

Most  disturbing  of  all.  North  Korea  has 
been  working  for  many  years  to  develop  a 
nuclear  weapons  capability.  Given 
Pyongyang's  history  of  weapons  sales  and  its 
menacing  posture  toward  the  South,  we 
must  view  the  North  Korean  nuclear  weap- 
ons program  as  a  national  security  concern 
of  the  first  order. 

North  Korea  has  for  years  operated  nuclear 
reactors.  One  byproduct  of  such  operations  is 
Plutonium,  a  key  element  for  nuclear  weap- 
ons. In  1992  the  International  Atomic  Energy 
Agency— the  UN's  nuclear  watchdog— began 
to  suspect  the  North  had  produced  more  Plu- 
tonium than  it  acknowledged. 

Indeed.  North  Korea  may  have  produced 
enough  plutonium  for  one  or  two  nuclear  de- 
vices. 

To  resolve  the  discrepancy,  the  IAEA  re- 
quested a  special  inspection  of  two  suspect 
nuclear  waste  sites  that  might  provide  clues 
about  the  plutonium.  North  Korea  refused. 
And  in  March  1993.  the  North  announced  its 
intention  to  withdraw  from  the  Non-Pro- 
liferation Treaty,  raising  even  more  sus- 
picions about  its  nuclear  program. 

The  international  community  called  on 
North  Korea  to  stay  in  the  NPT  and  to  fulfill 
its  non-proliferation  commitments. 

Based  on  an  UN  Security  Council  resolu- 
tion, the  U.S.  agreed  to  meet  with  North 
Korea  to  seek  a  resolution  to  the  nuclear 
issue.  After  a  round  of  talks  last  June,  the 
North  agreed  to  "suspend"  its  NPT  with- 
drawal. 

We  made  it  clear  at  that  time  that  we 
would  meet  only  if  North  Korea  froze  the 
dangerous  aspects  of  its  nuclear  program,  ac- 
cepted safeguards  and  made  progress  during 
the  talks.  Now  we  have  arrived  at  an  impor- 
tant moment.  Last  week.  North  Korea  appar- 
ently agreed  to  the  Inspections  necessary  for 
continuity  of  IAEA  safeguards.  It  is  impor- 
tant that  those  inspections  take  place 
promptly. 

Let  me  be  clear  about  America's  interests 
here. 

Our  interests  are  clearly  at  stake:  in  a  sta- 
ble peace  in  Northeast  Asia  and  in  the  secu- 
rity of  our  treaty  allies.  South  Korea  and 
Japan:  in  preserving  the  safety  of  our  own 
troops  in  South  Korea;  in  preventing  the 
spread  of  weapons  of  mass  destruction  and 
ballistic  missiles;  and  in  maintaining  the  ef- 
fectiveness of  the  international  non-pro- 
liferation regime. 

Our  goals  have  been  clear  and  consistent:  a 
non-nuclear  Korean  peninsula  and  a  strong 
international  non-proliferation  regime.  Let 
me  make  five  points  about  our  strategy  to 
achieve  these  objectives. 

First,  let  me  lay  out  what  we  expect  from 
North  Korea.  In  1985  the  North  joined  the 
Non-Proliferation  Treaty,  requiring  it  to 
identify  all  its  nuclear-related  sites  and  to 
accept  regular  inspections  of  those  and  other 
suspect  sites.  That  is  what  we  call   "full- 
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scope  safeguards."  And  in  1991  the  North  and 
South  signed  an  accord  committing  them  to 
the  goal  of  a  non-nuclear  peninsula. 

What  we  seek  now  is  what  the  North  has 
explicitly  agreed  to  in  the  past.  We  seek 
their  full  compliance  with  the  NPT:  imple- 
mentation of  full-scope  IAEA  safeguards,  in- 
cluding special  inspections;  and  implementa- 
tion of  the  North-South  denuclearization 
agreement. 

We  cannot  be  confident  North  Korea  has 
abandoned  its  nuclear  weapons  program  un- 
less the  IAEA  has  full  access  to  all  relevant 
sites,  declared  and  undeclared.  Our  first  pri- 
ority now  is  to  ensure  that  there  is  no  fur- 
ther diversion  of  plutonium  for  weapons  pur- 
poses. That  is  why  we  have  insisted  on  im- 
mediate and  continuing  inspections  of  the 
seven  declared  nuclear  sites. 

We  will  also  continue  to  insist  that  all  in- 
spections requested  by  the  IAEA  take  place. 
Access  to  the  two  suspect  nuclear  sites, 
which  can  disclose  important  information 
about  North  Korea's  past  actions,  will  be 
critical  to  any  solution  to  the  nuclear  issue. 

My  second  point  is  simple:  If  Pyongyang 
verifiably  freezes  its  nuclear  program  and  re- 
sumes nuclear  talks  with  the  South,  the  U.S. 
is  prepared  to  engage  in  a  broad  and  thor- 
ough discussion  of  the  issues  that  divide 
North  Korea  from  the  international  commu- 
nity. That  would  permit  movement  toward 
more  normal  relations. 

I  would  add  that  this  is  not  a  policy  shift; 
since  the  last  Administration,  the  U.S.  has 
held  out  the  prospect  of  improved  relations  if 
the  North  abides  by  internationally  accepted 
standards  of  behavior. 

We  recognize  the  nuclear  issue  is  not  the 
sole  source  of  tension  on  the  Korean  penin- 
sula. As  the  North  addresses  our  concerns 
about  its  nuclear  program  and  other  mat- 
ters—including such  issues  as  the  conven- 
tional military  threat,  missile  exports,  ter- 
rorism and  human  rights— we  can  consider 
steps  to  improve  political  and  economic  rela- 
tions. 

I  want  to  make  something  clear: 
Pyongyang's  isolation  is  self-imposed.  In- 
deed, North  Korea  is  coming  to  a  crossroads. 
Down  one  path  the  North  can  expect  contin- 
ued isolation,  insecurity  and  poverty.  Down 
the  other  is  entry  into  the  community  of  re- 
sponsible nations  and  the  chance  to  give  its 
people  the  benefits  of  the  global  economy. 
The  choice  lies  with  North  Korea. 

But  my  third  point  is  this:  if  North  Korea 
continues  to  ignore  its  non-proliferation  ob- 
ligations, we  are  prepared  to  turn  to  options 
other  than  negotiations,  including  economic 
sanctions.  As  the  President  has  said,  "our 
goal  is  not  endless  discussions,  but  certifi- 
able compliance."  North  Korea  must  under- 
stand the  price  of  non-compliance. 

My  fourth  point  is  that  the  nuclear  issue  is 
not  simply  or  even  primarily  a  bilateral 
issue  between  the  U.S.  and  North  Korea.  It 
affects  the  entire  region,  and  other  nations 
have  critical  roles  to  play— including  Japan. 
China  and  Russia. 

For  China,  the  North's  nuclear  program 
presents  not  only  a  challenge  to  national  in- 
terests but  a  chance  to  exercise  responsible 
regional  diplomacy. 

Of  course,  our  most  important  partner  in 
this  effort  is  South  Korea.  We  have  fully  co- 
ordinated every  step  we  have  taken  with  the 
South.  As  the  President  said  to  the  Korean 
National  Assembly  last  July,  our  commit- 
ment to  South  Korea's  security  remains 
unshakable.  We  recognize  that  the  fate  of 
the  Korean  peninsula  must  ultimately  be  re- 
solved directly  between  South  and  North. 
And  we  share  with  the  people  of  the  South 
the  faith  that  Korea  will  one  day  be  reuni- 
fied, peacefully  and  on  terms  acceptable  to 
the  Korean  people. 


EXTENSIONS  Ot  REMARKS 

My  last  point  is  that  we  must  remain  fo- 
cused on  the  long  term.  While  we  have  made 
some  progress.  North  Korea's  pattern  over 
the  years  has  been  one  of  intermittent  co- 
operation and  unpredictable  hostility.  This 
problem  is  not  likely  to  disappear,  even  if  it 
disappears  from  the  front  pages. 

Even  if  the  North  agrees  tomorrow  to  the 
terms  of  IAEA  inspections,  we  cannot  simply 
breathe  a  collective  sigh  of  relief  and  move 
on.  We  will  have  to  move  to  the  next  round 
of  talks.  North  Korea  will  continue  to  probe 
and  to  try  to  divide  the  U.S.  from  its  allies. 
And  so  we  must  remain  vigilant,  patient  and 
resolute. 

As  events  unfold,  we  must  resist  the  tend- 
ency to  lurch  from  panic  to  exultation. 
There  is  security  in  steadiness. 

The  North  Korean  situation  is  important 
to  all  of  us — especially  to  those  of  you  who 
will  spend  the  majority  of  your  lives  in  the 
coming  century.  It  is  not  just  about  defusing 
today's  crisis.  It  is  about  setting  tomorrow's 
precedent. 

We  must  demonstrate  that  the  inter- 
national non-proliferation  regime  is  not 
some  legal  nicety  but  an  active  force  for  se- 
curity. Because  every  nation  with  nuclear 
ambitions  is  watching  closely. 

And  we  must  remember  that  weapons  pro- 
liferation, like  so  many  foreign  policy  issues, 
is  not  prone  to  quick  fixes  or  overnight  solu- 
tions. This  challenge  requires  hard  work- 
across  party  lines,  and  across  generations. 

Forty-three  years  ago  this  May.  Dirk 
Gleysteen  and  his  classmates  walked  from 
the  Pierson  courtyard  into  a  world  still 
plagued  by  war  and  the  threat  of  nuclear  an- 
nihilation. Today,  students  like  you  are 
coming  of  age  in  a  new  world. 

My  job  is  in  some  small  way  to  help  create 
for  you  the  brightest  possible  prospects  for 
security  and  peace.  Your  part  of  the  deal  is 
simple  and  vital:  to  immerse  yourselves  in 
study  of  the  wider  world,  to  engage  your- 
selves in  the  shaping  of  our  foreign  policy. 

When  World  War  II  ended,  a  few  famous 
Yale  graduates— Dean  Acheson,  Averell  Har- 
riman.  Robert  Lovett  and  others— made  the 
case  for  international  engagement.  The  ef- 
forts of  these  "Wise  men"  paid  off  with  our 
victory  in  the  Cold  War.  Now.  your  genera- 
tion, a  new  generation  of  wise  men  and 
women,  must  rise  to  the  fore. 

I  won't  ruin  this  nice  evening  now  by  sing- 
ing "For  God.  For  Country  and  For  Yale." 
But  I  will  say  this:  America  has  arrived  at  a 
defining  moment  in  its  global  leadership. 
Events  in  North  Korea  remind  us  that  we 
cannot  afford  to  turn  inward.  For  America  to 
be  secure  and  prosperous  in  the  next  cen- 
tury, we  must  choose  to  reach  beyond  our 
borders. 

That  choice  begins  with  you.  I  think  I 
know  how  you  will  choose,  and  I  am  glad  for 
it. 


HORROR  IN  HEBRON 

HON.  DAVTD  L  BOMOR 

of  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8,  1994 
Mr.  BONIOR.  Mr.  Speaker,  the  slaughter  of 
innocent  worshipers  at  prayer  in  the  Cave  of 
the  Patriarchs  Mosque  m  an  abomination.  To 
date  one  of  the  world's  most  holy  places  of 
worship  with  such  a  heinous  act  is  beyond 
comprehension,  beyond  rationality  and  simply 
inhuman. 

Such  acts  must  be  denounced  by  all  de- 
cent-minded people.  For  it  is  decency  itself 
that  is  also  the  victim  of  this  horrible  attack. 
This  despicable  act  is  a  setback  to  peace  ef- 
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forts,  and  has  resulted  in  continued  blood- 
shed. 

We  cannot  allow  this  tragic  event  to  suc- 
ceed in  stopping  the  drive  to  peace.  We  must 
redouble  our  efforts  at  peacemaking.  It  is  time 
to  transcend  recnminations,  finger  pointing 
and  the  blood-soaked  history  that  has  divided 
Jews  and  Arabs.  I  am  heartened  that  leaders 
of  the  major  communities  in  the  Middle  East 
have  condemned  the  Hebron  massacre. 

Let  me  conclude  by  expressing  my  deepest 
condolences  to  the  families  and  fnends  of  the 
victims  of  this  hornble  attack.  My  thoughts  and 
prayers  are  with  those  who  are  grieving  this 
terrible  loss,  and  those  recovering  from  their 
wounds. 


TRIBUTE  TO  POLICE  OFFICER 
WILLDVM  F.  KAZUPSKI 

HON.  WILLLV.M  0.  LIPINSKJ 

OK  ILLINOIS 

m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  8.  1994 

Mr.  LIPINSKI.  Mr.  Speaker.  I  rise  today  to 
commend  an  outstanding  constituent  of  mine, 
police  officer  William  F.  Kazupski.  Officer 
Kazupski  helped  rescue  19  neglected  children 
from  a  Chicago  housing  project  and  deserves 
recognition  for  his  humanitanan  efforts. 

Duhng  a  routine  narcotic  investigation.  Po- 
lice Officer  Kazupski  and  his  fellow  officers  of 
the  Special  Operations  Unit  153  found  19  chil- 
dren living  in  subhuman  conditions.  The  chil- 
dren were  sleeping  m  soiled  clothes  on  the 
filthy  bare  floor  which  was  littered  with  trash 
and  rotted  food.  The  officer  also  noticed 
bruises  and  other  physical  signs  of  abuse  on 
the  children's  bodies. 

Officer  Kazupski  then  arrested  the  six  adults 
on  the  scene  and  charged  them  with  endan- 
gering the  life  and  health  of  a  child.  Officer 
Kazupski  was  also  responsible  for  the  expedi- 
ent removal  of  these  children  from  abominable 
conditions  and  their  safe  relocation  to  the  Chi- 
cago Department  of  Children  and  Family  Serv- 
ices. 

Officer  Kazupski  has  dutifully  served  7  years 
with  the  special  operations  unit  of  the  Chicago 
Police  Department.  Officer  Kazupski  is  the  lov- 
ing husband  of  Jodine  and  the  proud  father  of 
his  daughter,  Katielyn. 

Mr.  Speaker,  1  am  pleased  to  salute  Police 
Officer  William  F.  Kazupski  for  his  extraor- 
dinary efforts  in  the  rescue  of  these  19  chil- 
dren. I  hope  my  colleagues  will  join  me  In  rec- 
ognizing the  continuing  commitment  of  Officer 
Kazupski  and  all  of  our  local  police  officers 
who  protect  our  communities. 


REMARKS  OF  CONGRESSWOMAN 
ELEANOR  HOLMES  NORTON  IN 
CELEBRATION  OF  THE  25TH  AN- 
NIVERSARY OF  VTTOP  AM  1500 


HON.  ELEANOR  HOLMES  NORTON 

OK  THE  DISTRICT  OF  COLfMBlA 
IN  THE  HOUSE  OF  REPRESENTA'HVES 
Tuesday,  March  8.  1994 
Ms.  NORTON.  Mr.  Speaker,  instant  access 
to  serious  news  and  feature  radio  any  time 
you  want  it  is  an  informed  citizen's  dream.  It 
has  become  a  necessity  for  Members  of  Con- 
gress. For  25  years  WTOP  1500  AM  has  ful- 
filled the  dream  and  provided  the  necessity. 
WTOP  IS  just  one  more  Washington  treasure. 
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I  would  wager  that  more  Members  listen  to 
WTOP  than  listen  to  each  other.  WTOP  is 
often  the  wiser  choice. 

It  IS  almost  impossible  to  serve  in  the  Con- 
gress without  being  served  by  WTOP.  And 
there  is  a  larger  message  in  the  station's  serv- 
ice Democracy  is  an  untidy  and  imperfect 
system.  Reliable,  unbiased  facts  and  informa- 
tion make  democracy  work.  On  its  25th  birth- 
day I  know  the  Members  of  this  body  would 
want  to  join  me  in  saying,  Happy  Birthday 
WTOP. 


ENDING  WELFARE  SUBSIDIES  FOR 
ILLEGAL  IMMIGRANTS 

HO.N.  CHRISTOPHER  COX 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  8.  1994 

Mr.  COX  Mr.  Speaker,  welfare  for  illegal 
aliens  is  exacerbating  our  Nation's  problem  of 
illegal  immigration.  The  following  article,  which 
was  published  today  in  the  Orange  County 
Register,  contains  fresh  evidence  of  that  fact. 
SUBSIDIZING  Welfare 

Welfare  reform  is  the  rage  among  at  least 
some  politicians  in  Washington — by  which 
the  best-intentioned  of  them  mean  pruning 
the  system,  not  expanding  it.  But  beware: 
The  welfare  bureaucracy  has  a  "reform"  plan 
of  its  own,  and  it  doesn't  involve  shrinking 
their  fiefdoms. 

Quite  the  contrary.  Global  investing  of  a 
sort  is  in  vogue  among  the  welfare-agency 
chieftains,  especially  out  here  in  the  West. 
This  investment  strategy  has  nothing  to  do 
with  mutual  funds  or  stock  picking:  the 
"emerging  foreign  markets"  it  targets  are 
countries  from  which  new  welfare  recipients 
can  be  harvested. 

Consider  a  pamphlet  that  was  available 
from  the  San  Bernardino  County  Health  De- 
partment until  protests  from  outraged  citi- 
zens led  to  its  withdrawal:  "Medi-Cal  has 
good  news  for  pregnant  women,"  it  read  (in 
both  Spanish  and  English),  "you  do  not  need 
to  be  a  citizen  to  get  Medi-Cal  *  *  *.  Even  if 
you  have  applied  for  amnesty  or  are  in  the 
country  illegally,  you  can  now  receive  a  spe- 
cial kind  of  Medi-Cal." 

The  pamphlet  went  on  to  assure  that 
"Medi-Cal  cannot  report  you  to  immigration 
for  applying  for,  or  receiving,  Medi-Cal  while 
you  are  pregnant." 

K.L.  Billingsley,  writing  in  National  Re- 
view West,  says  a  San  Bernardino  health  of- 
ficial reported,  on  condition  of  confidential- 
ity, that  although  this  particular  pamphlet 
was  pulled,  fliers  like  it  are  circulating 
throughout  the  state. 

And  the  message  is  being  beamed  directly 
to  Mexico.  During  1991,  California  spent 
$78,000  to  advertise  a  "Baby  Cal  "  health-sub- 
sidy program  on  Spanish-language  radio  and 
television  stations  that  transmit  from  Mex- 
ico. Is  it  any  wonder  there  has  been  a  spike 
in  the  number  of  births  to  illegals  at  tax- 
payers' expense?  Undocumented  immigrants 
accounted  for  40  percent  of  the  state's  237,000 
publicly  funded  births  in  1992. 

Poor  people  aren't  alone  in  boarding  the 
gravy  express.  At  least  a  few  Mexican  mil- 
lionaires have  tooled  into  San  Diego  for  care 
at  public  hospitals:  other  foreign  nationals 
have  flown  in  from  as  far  as  India  (appar- 
ently they  hadn't  heard  from  Hillary  about 
how  bad  our  health-care  system  is). 

In  San  Diego  County,  welfare-fraud  inves- 
tigator David  Sossaman  turned  up  a  rich 
load  of  evidence  that  agencies  actively  en- 
courage illegals  to  "come  and  get  it."  He  dis- 
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covered  that  thousands  of  Mexican  nationals 
were  maintaining  as  many  as  10  welfare  ac- 
counts at  once,  with  collaboration  by  welfare 
workers  who  turned  a  blind  eye  to  fake  IDs. 
A  grand  jury  followed  up  on  his  accusations, 
reporting  that  '[welfare]  supervisors  have 
verbally  directed  workers  to  knowingly  ac- 
cept false  alien  registration  cards  as  identi- 
fication," and  noting  a  case  of  an  employee 
caught  making  copies  of  blank  birth  certifi- 
cates, presumably  for  a  black  market. 

At  least  one  San  Diego-area  school  district 
was  discovered  to  have  been  serving  kids  who 
live  South  of  the  border.  Meanwhile.  New 
Mexico's  state  school  board  allows  the  same 
thing  openly,  "extending  alien  benefits  lit- 
erally across  the  border  by  requiring  local 
school  districts  to  provide  free  public  edu- 
cation to  childi'en  who  reside  in  neighboring 
Mexico  but  take  chartered  buses  into  New 
Mexico  border  towns  to  attend  school,"  as 
Linda  Chavez,  former  executive  director  of 
the  U.S.  Civil  Rights  Commission,  noted. 

For  David  Sossaman,  none  of  this  is  a  mys- 
tery. He  says  many  of  the  bureaucrats  he  in- 
vestigated weren't  interested  in  real  reform: 
"The  more  money  that  went  out.  fraudulent 
or  not,  the  bigger  their  budget,  the  more  ad- 
ministrators they  had  and  higher  salaries 
and  perks." 

No  matter  how  you  come  down  on  the  im- 
pact of  immigration,  both  legal  and  illegal, 
on  California's  economic  infrastructure — 
we're  confident  it's  a  net  plus— the  practice 
of  ensnaring  immigra.its  in  the  welfare  mar- 
ket is  another  thing  altogether.  That  way 
lies  dependency  and,  ultimately,  despair  for 
whole  new  generations  of  unfortunates.  Gen- 
uine welfare  reform  will  seek  to  give  people 
freedom  by  liberating  them  from  the  dole. 
Let  the  unshackling  begin  with  the  immi- 
grants. 


TRIBUTE  TO  BILL  SCHAEFFLER 


HON.  MARTIN  OLAV  SABO 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  8,  1994 

Mr.  SABO.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize Bill  Schaeffler  of  Minneapolis,  MN,  lor 
his  long  career  of  community  service.  For 
more  than  30  years,  Mr.  Schaeffler  has  de- 
voted himself  to  providing  hope  and  support  to 
those  who  are  most  needy  in  our  commu- 
nities. We  are  ail  enriched  by  the  contributions 
of  people  like  Bill  Schaeffler. 

Helping  those  less  fortunate  than  oneself  is 
a  most  noble  of  callings.  In  his  work  with  the 
Red  Cross,  the  American  Heart  Association, 
the  Combined  Federal  Campaign,  and  the 
United  Way  organizations  of  Cleveland  and 
Minneapolis,  Mr.  Schaeffler  has  raised  millions 
of  dollars — dollars  that  have  been  reinvested 
in  people.  Head  Start.  Success  by  Six,  and 
Meals  on  Wheels  are  but  a  few  of  the  self-en- 
abling programs  that  have  made  a  lasting  im- 
pact on  people's  lives.  Beneficiaries  of  the 
hard  work  of  Mr.  Schaeffler  are  all  around  us. 
They  are  real  people— neighbors  and  col- 
leagues, family  and  friends. 

It  was  Mr.  Schaeffler  who  designed  the  fa- 
miliar and  successful  Combined  Federal  Cam- 
paign. Since  its  inception,  the  campaign  has 
raised  more  than  SI 00  million  lor  investment 
in  our  local  communities,  giving  people  hope 
and  promise  that  they  may  not  have  otherwise 
found. 

Now  Mr.  Schaeffler  moves  on  to  new  chal- 
lenges. He  will  seek  new  opportunities  to  con- 
tribute,  and   his  hard   work  will   continue  to 
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manifest  itself  in  simple,  but  meaningful 
ways — to  help  disadvantaged  children  finish 
school,  to  olfer  hot  meals  to  the  elderly,  to 
help  more  toddlers  enroll  in  Head  Start  and 
begin  school  ready  to  learn,  to  provide  trans- 
portation to  the  handicapped — the  list  goes  on. 
Through  his  years  ol  service,  there  must 
have  been  times  when  Mr.  Schaeffler  ques- 
tioned it  his  efforts  made  a  difference.  I  be- 
lieve they  did.  Thousands  of  people  were 
guided  mto  more  promising  directions.  As  a 
result,  they  have  dreamed  bigger  dreams  and 
achieved  greater  goals.  This  is  the  continuing 
legacy  ol  Bill  Schaelfler's  career.  I  wish  him 
well  in  his  future  pursuits. 


EXPANDING  THE  BOUNDARIES  OF 
PISCATAWAY  NATIONAL  PARK 


HON.  STENT  H,  HOYER 

OF  .MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  8.  1994 

Mr.  HOYER.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  expand  the  boundaries  of 
Piscataway  National  Park. 

In  order  to  maintain  George  Washington's 
home.  Mount  Vernon,  and  its  environs  in  their 
original  state,  the  U.S.  Government  created 
the  Piscataway  National  Park  in  1957.  This  el- 
fort  ensured  that  everyone  visiting  Mount  Ver- 
non would  see  the  nver  and  its  shores  as  they 
appeared  during  colonial  times.  The  park's  in- 
novative use  ol  easements  and  public  lands 
have  saved  an  important  natural  resource  in 
Maryland,  and  an  important  part  ol  our  coun- 
try's history. 

The  bill  I  am  introducing  today  will  complete 
this  picture  by  preserving  one  of  the  final 
pieces  of  Mount  Vernon's  viewshed.  With  the 
help  ol  private  nonprofit  groups  iike  the  Trust 
and  Public  Land,  the  Government  has  an  op- 
portunity to  set  aside  over  150  acres  ol  pris- 
tine environment.  This  land  has  not  changed 
much  since  colonial  days  when  George  Wash 
ington  enjoyed  this  same  view  Irom  his  porch. 
I  urge  my  colleagues  to  support  this  important 
measure,  and  preserve  a  piece  of  history  lor 
future  generations  ol  Americans. 


PRINCIPLES  FOR  BASEL  CONVEN- 
TION IMPLEMENTING  LEGISLA- 
TION 

HON.  LEE  H.  HAMILTON 

OK  INDIA-NA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8.  1994 

Mr.  HAMILTON.  Mr.  Speaker,  I  wish  to  bnng 
to  the  attention  of  my  colleagues  the  adminis- 
tration announcement  ol  principles  lor  legisla- 
tion to  implement  the  Basel  Convention  on 
Transboundary  Movement  ol  Hazardous 
Wastes.  In  a  significant  policy  shift,  the  prin- 
ciples call  lor  a  ban  on  ail  exports  ol  covered 
waste — for  treatment,  storage,  disposal,  and 
recyc'mg — with  some  exceptions. 

The  goal  of  the  ^989  Convention  is  to  en- 
sure that  transboundary  waste  shipments  are 
in  accordance  with  national  laws.  Since  then 
103  nations  have  banned  hazardous  waste 
imports.  In  May  1992,  the  Convention  entered 
into  lorce,  and  54  nations  have  now  ratified. 
The  Senate  provided  advice  and  consent  in 
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August  1992,  but  implementing  legislation  is 
required  for  U.S.  ratification. 

the  pnnciples  are  timely,  and  can  help  give 
the  U.S.  influence  at  the  upcoming  conference 
of  parties  to  the  Convention  this  month,  al- 
though the  United  States  has  not  yet  ratified. 
Furthermore,  hazardous  wastes  are  an  agen- 
da item  at  the  U.N.  Commission  on  Sustain- 
able Development  meeting  in  May. 

A  copy  of  the  letter  from  the  EPA  Adminis- 
trator Carol  Browner,  and  the  attached  prin- 
ciples to  be  used  as  the  basis  for  legislation 
follow: 

U.S.  Environmental 
Protection  agency. 
Washington,  DC,  February  28,  1994. 
Hon.  Lee  H.  Hamilton. 

Chairman,  Committee  on  Foreign  Affairs.  U.S. 
House  of  Representatives.  Washington.  DC. 

Dear  Mr.  Cilmrman;  The  Senate  gave  its 
advice  and  consent  to  ratification  of  the 
Basel  Convention  on  the  Control  of 
Transboundary  Movements  of  Hazardous 
Wastes  and  Their  Disposal  on  August  11.  1992. 
Implementing  legislation  is  necessary  before 
the  United  States  is  in  a  position  to  ratify 
the  Convention  and  thereby  become  a  party. 
The  purpose  of  the  attached  package  is  to  set 
forth  the  principles  proposed  by  the  Admin- 
istration to  be  reflected  in  such  implement- 
ing legislation. 

I  look  forward  to  working  closely  with  you 
in  the  coming  months  to  transform  the  en- 
closed principles  into  legislation,  taking  one 
more  step  toward  our  shared  goals  of  pre- 
venting pollution  and  Improving  the  global 
environment. 

The  Office  of  Management  and  Budget  ad- 
vises that  the  submission  of  these  principles 
is  in  accordance  with  the  program  of  the 
President. 

Sincerely, 

Carol  M.  Browner, 

Administrator. 

Administration  Position  Statement  on 
Basel  Legislation 

The  Basel  Convention  promotes  the 
achievement  of  a  goal  the  United  States  has 
long  supported— the  reduction  of  risks  to 
health  and  the  environment  posed  by  im- 
properly managed  wastes.  In  this  regard,  the 
Convention,  among  other  things: 

Requires  parties  to  minimize  the  genera- 
tion of  Basel  wastes,  taking  into  account  so- 
cial, technological  and  economic  aspects: 

Requires  parties  to  ensure  the  availability 
of  adequate  disposal  facilities  for  the  envi- 
ronmentally sound  management  of  Basel 
wastes; 

Requires  parties  to  ensure  that  the 
transboundary  movement  of  Basel  wastes  is 
reduced  to  the  minimum  consistent  with  the 
environmentally  sound  and  efficient  man- 
agement of  such  wastes  and  is  conducted  in 
a  manner  which  will  protect  human  health 
and  the  environment  against  the  adverse  ef- 
fects which  may  result  from  such  movement: 

Prohibits  a  party  from  exporting  Basel 
wastes  if  the  importing  state  or  transit  state 
does  not  consent;  and 

Prohibits  a  party  from  exporting  or  im- 
porting Basel  wastes  if  it  has  reason  to  be- 
lieve that  such  wastes  will  not  be  managed 
in  an  environmentally  sound  manner,  even  if 
all  concerned  states  have  consented  to  the 
transboundary  movement. 

The  principles  proposed  below  for  imple- 
menting these  Basel  obligations  would  gen- 
erally confine  disposal  and  recycling  of  Basel 
wastes  to  the  United  States,  with  two  excep- 
tions: 

First,  transboundary  movements  to  Can- 
ada and  Mexico  would  be  permitted;  given 
their  geographic  proximity,  movement  of 
wastes  across  the  border  to  Canada  or  Mex- 
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ico  may  be  more  environmentally  sound  or 
efficient  in  many  instances,  possibly  avoid- 
ing transport  over  long  distances  within  the 
United  States.  (It  should  be  noted,  however, 
that  Msxico  does  not  at  this  time  permit  the 
import  of  wastes  from  the  United  States  for 
disposal;  thus,  practically  speaking,  only 
shipments  of  waste  for  recycling  will  be  al- 
lowed to  continue.) 

Second,  there  would  be  an  exemption  from 
the  general  ban  on  transboundary  move- 
ments of  Basel  wastes  under  exceptional  cir- 
cuHistances. 

The  proposed  approach  would  not  only 
serve  to  implement  U.S.  obligations  under 
the  Basel  Convention,  but  would  also: 

Promote  the  U.S.  policy  goal  of  reducing 
risks  to  health  and  the  environment  posed 
by  improperly  managed  wastes;  and 

Protect  the  U.S.  environment,  by  minimiz- 
ing the  movement  of  hazardous  wastes 
through  U.S.  ports,  territorial  sea  and  EEZ 
and  by  recognizing  that  the  movement  of 
wastes  to  Canada  and  Mexico  may  offer  the 
most  environmentally  sound  means  of  man- 
aging certain  U.S.  domestic  wastes. 

It  should  be  noted  that  the  Basel  Conven- 
tion's definition  of  "waste"  refers  to  na- 
tional law.  Thus,  for  the  United  States. 
Basel  wastes  do  not  include  commodity-like 
recyclables  such  as  paper,  glass,  and  scrap 
metal.  For  other  materials  that  are  fre- 
quently shipped  for  recycling,  the  Adminis- 
tration will  apply  existing  waste  classifica- 
tion procedures  to  determine  whether  they 
should  be  covered  or  excluded. 
covered  waste 

To  implement  the  terms  of  the  Basel  Con- 
vention, we  are  obligated  to  enact  legisla- 
tion to  control  the  transboundary  movement 
of  the  following  wastes; 

(1)  Hazardous  waste  that  is  identified  or 
listed  under  Section  3001  of  the  Solid  Waste 
Disposal  Act;  and 

(2)  Additional  wastes  covered  under  the 
Convention; 

Municipal  solid  waste. 

Municipal  incinerator  ash. 

Waste  provided  special  status  domestically 
under  sections  3001(b)(2)  and  3001(b)(3)  of 
RCRA,  if  such  waste  exhibits  a  characteris- 
tic of  hazardous  waste  identified  under  sec- 
tion 3001,  and 

Any  waste  identified  in  regulations  pro- 
mulgated by  the  President  as  necessary  to 
implement  the  Basel  Convention  and  any 
amendments  thereto. 

It  should  be  noted  that  transboundary 
movements  from  the  U.S.  of  certain  com- 
modity-like secondary  materials  for  recy- 
cling (specifically  scrap  metal,  paper,  tex- 
tiles and  .glass,  when  separated  and  exported 
for  recycling)  are  not  subject  to  the  Basel 
Convention  and  therefore  are  not  covered  by 
this  legislation.  In  addition,  the  implement- 
ing legislation  should  provide  a  mechanism 
for  the  Executive  Branch  to  identify  other 
commodity-like  recyclables  that  would  be 
placed  outside  the  scope  of  this  legislation. 

The   Administration   will   support   legisla- 
tion that  addresses  the  principles  outlined 
below.  Specifically,  we  believe  that  Basel  im- 
plementing legislation  should: 
bans 

Ban  all  exports  of  covered  waste  for  treat- 
ment, storage,  disposal  and  recycling,  except 
for  those  to  Canada  and  Mexico.  However, 
allow  for  the  export  of  covered  waste  for  re- 
cycling pursuant  to  the  terms  of  OCED 
Council  Decision  C(92)39'FINAL  for  five  years 
after  the  date  of  enactment  of  this  legisla- 
tion. 

Ban  exports  of  covered  waste  to  Antarc- 
tica. 

Ban  exports  of  covered  waste  to  any  coun- 
try that  has  prohibited  its  import.  Should  a 
country  that  has  banned  waste  imports  lift 
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its  ban  at  a  future  date  and  should  an  ex- 
porter in  the  U.S.  wish  to  send  waste  to  that 
country  pursuant  to  the  terms  of  this  legis- 
lation, the  exporter  must  first  request  and 
obtain  a  finding  from  the  President  that  the 
country  to  receive  the  waste  can  manage  it 
in  an  environmentally  sound  manner,  as  de- 
fined under  this  .^ct. 

Ban  imports  and  exports  of  covered  waste 
to  facilities  which  the  U.S.  government  has 
reason  to  believe  will  not  manage  the  waste 
in  an  environmentally  sound  manner. 

Prohibit  the  import  of  covered  waste  Into 
the  U.S.  or  for  transit  through  the  U.S.  to 
another  country  without  the  prior  written 
consent  of  the  President. 

exemptions 

Exempt  radioactive  waste,  including  spent 
nuclear  fuel,  that  is  subject  to  other  inter- 
national control  systems,  including  inter- 
national instruments,  applying  specifically 
to  radioactive  materials.  Do  not  exempt 
mixed  radioactive  and  hazardous  waste, 
which  is  currently  subject  to  domestic  waste 
regulations  and  current  export  and  import 
regulations. 

Exempt  transboundary  movements  of  haz- 
ardous or  additional  waste  generated  or 
managed  exclusively  (1)  by  United  States 
government  activities  or  facilities  located 
abroad  or  (2)  on  board  United  States  sov- 
ereign immune  vessels  or  State  aircraft,  into 
an  area  under  the  national  jurisdiction  of 
the  United  States  for  further  use,  recycling, 
treatment,  or  disposal. 

Exempt  wastes  generated  or  exclusively 
managed  by  a  foreign  government  in  the  U.S. 
so  long  as  they  are  being  shipped  to  that  for- 
eign country  or  transferred  to  another  coun- 
try where  they  will  be  disposed  of  in  an  envi- 
ronmentally sound  manner. 

ADDITIONAL  PROVISIONS 

Provide  the  authority  to  require  the  return 
of  waste  (Other  than  radioactive  waste  sub- 
ject to  other  international  control  systems) 
that  is  domestically-exempted  under  U.S.  en- 
vironmental regulations,  should  it  be  ex- 
ported and/or  managed  in  violation  of  the 
terms  of  its  exemption  (e.g.  materials  that 
are  not  classified  as  a  solid  waste  when  recy- 
cled). Also  grant  authority  to  investigate 
any  suspected  violations  of  such  an  exemp- 
tion. 

Define  "environmentally  sound  manage- 
ment" by  outlining  general  criteria,  similar 
to  general  components  of  sound  waste  man- 
agement in  the  U.S..  which  we  believe  to  be 
essential  parts  of  any  environmentally  sound 
program. 

Recognize  existing  Canadian  and  Mexican 
waste  bilaterals  and  the  OECD  multilateral 
as  valid  Article  11  agreements  or  arrange- 
ments under  the  Basel  Convention  and  pro- 
vide authority  for  review  and  revision,  if 
necessary,  of  those  existing  agreements  or 
arrangements.  Also  recognize  as  valid  Arti- 
cle 11  agreements  those  agreements  that  pro- 
vide for  U.S.  government  activities  and  in- 
stallations abroad  (including  status  of  forces 
and  other  agreements  and  implementing  ar- 
rangements) thereby  i>ermitting  movements 
of  U.S.  government  waste  from  overseas 
military  opyerations  for  treatment,  storage 
and  disposal. 

Provide  strong  enforcement  authorities, 
which  include  allowing  the  U.S.  to  (1)  returh 
to  the  U.S.  any  covered  waste  if  it  has  been 
illegally  exported  or  mismanaged,  (2)  return 
wastes  that  have  been  illegally  imported  or 
mismanaged.  (3)  prosecute  those  who  have 
violated  U.S.  law,  and  (4)  recover  any  cost  to 
the  U.S.  government  associated  with  these 
enforcement  actions. 

Provide  authority  for  collecting  fees  to 
cover  the  costs  to  the  federal  government  of 
irnplementing  the  terms  of  the  Convention. 

Provide  authority  to  issue  supplemental 
regulations  as  necessary  to  fully  implement 
the  Basel  Convention. 
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The  President  may.  in  his  discretion,  ^ant 
exemptions  from  the  export  bans  above,  by 
waste  shipment  or  type,  for: 

Treatment  and  disposal,  based  on  a  finding 
that:  (l)(a)  suitable  treatment  or  disposal 
sites  are  not  available  within  North  Amer- 
ica; or  (b)  an  innovative  technolojry  will  be 
used  that  is  superior,  environmentally  or 
economically,  to  that  which  is  available  in 
North  America:  and  (2)  the  waste  would  be 
managed  in  a  manner  that  is  at  least  as  envi- 
ronmentally protective  as  would  be  required 
in  the  United  States,  taking  into  account 
risks  of  transport  from  the  point  of  origin  to 
the  destination  and  the  importing  country's 
environmental  program,  site  and  region-spe- 
cific factors,  infrastructure,  and  manage- 
ment risks:  and 

Recycling,  based  on  a  finding  that:  (1)  the 
waste  would  be  managed  in  a  manner  that  is 
at  least  as  environmentally  protective  as 
would  be  required  in  the  United  States,  tak- 
ing into  account  risks  of  transport  from  the 
point  of  origin  to  the  destination  and  the  im- 
porting country's  environmental  program, 
site  and  region -specific  factors,  infrastruc- 
ture, and  management  risks:  and  (2)  the 
waste  shipment  meets  certain  other  criteria 
to  ensure  that  it  is  truly  for  recycling  (e.g.. 
accompanied  by  certification  that  the  waste 
would  be  beneficially  recycled  as  a  raw  ma- 
terial, based  on  a  specific  request  for  the  ma- 
terial from  the  government  of  the  importing 
country,  and  the  waste's  having  a  positive 
economic  value); 

provided  that,  with  respect  to  any  importing 
country  that  is  not  a  Party  to  the  Basel  Con- 
vention, an  agreement  under  Article  11  of 
the  Convention  must  be  in  place. 


TRIBUTE  TO  J.  FLETCHER  CREAM- 
ER AND  THE  DARE  PROGRAM 

HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  8.  1994 

Mrs.  ROUKEMA.  Mr.  Speaker,  substance 
abuse,  and  the  crime  it  breeds,  remain  a  real 
and  terribly  dangerous  threat  to  our  commu- 
nities, our  neighborhoods,  and  our  families.  In 
order  to  win  the  war  on  abuse  we  need  ag- 
gressive interdiction,  vigorous  enforcement, 
and  more  importantly,  effective  treatment  and 
tireless  education.  No  one  is  more  aware  of 
this  fact  and  no  one  has  worked  harder  to 
fight  the  scourge  of  drug  abuse  than  J.  Fletch- 
er Creamer  of  Saddle  River,  NJ,  and  his  fam- 
ily. 

Throughout  his  life,  Fletch  Creamer  has  dis- 
tinguished himself  as  an  accomplished  busi- 
nessman and  community  servant.  As  a  young 
man,  Fletch  Creamer  served  in  the  U.S.  Navy 
in  both  the  Pacific  Fleet  during  World  War  II 
and  again  in  the  Korean  conflict.  In  1946  he 
began  his  career  as  a  general  contractor.  He 
has  since  built  his  company,  J.  Fletcher 
Creamer  &  Son,  Inc.,  into  one  of  northern  New 
Jersey's  most  successful  contracting  firms. 

Throughout  his  career,  Fletch  Creamer  has 
never  forgotten  his  duty  to  serve  his  commu- 
nity. His  resume  of  civic  activities  reads  like  an 
honor  role  of  sen/ice  organizations.  He  has 
given  of  himself  to  the  local  fire  department, 
the  Boy  Scouts  of  America,  Englewood  Hos- 
pital, Fort  Lee  Chamber  of  Commerce,  Hack- 
ensack  Medical  Center,  the  Republican  Party, 
and  many,  many  more. 

Perhaps  the  most  important  cause  that 
Fletch  Creamer  and  his  wife,  Katherine,  have 
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become  involved  with  is  the  Drug  Abuse  Re- 
sistance Education  Program.  The  Creamer 
family  suffered  a  personal  tragedy  m  an  inci- 
dent that  took  the  life  of  their  youngest  son 
and  brother,  Jeffrey.  The  perpetrator  was  a 
known  drug  user. 

The  Drug  Abuse  Resistance  Education  Pro- 
gram, known  more  commonly  as  DARE,  is  the 
largest  and  most  effective  drug-use  prevention 
education  program  in  the  United  States,  and  is 
now  taught  to  25  million  youths  in  school  from 
kindergarten  to  12th  grade.  The  DARE  curricu- 
lum was  originally  developed  by  the  Los  Ange- 
les Police  Department  and  the  Los  Angeles 
Unified  School  District.  Today,  it  is  taught  by 
veteran  police  officers  throughout  the  world. 
After  completing  80  hours  of  specialized  train- 
ing, each  officer  enters  the  classroom  where 
they  provide  children  with  the  skills  and  self- 
esteem  needed  to  resist  the  peer  pressure 
and  temptation  to  use  drugs. 

The  DARE  program  is  clearly  a  success. 
Independent  research  has  found  that  DARE 
substantially  impacts  students'  attitudes  to- 
ward substance  use.  It  has  also  worked  to 
help  students  improve  study  habits,  achieve 
higher  grades,  decrease  vandalism  and  gang 
activity,  and  gain  a  greater  respect  for  police 
officers.  I  can  testify  that  among  the  police  de- 
partments and  educators  in  my  district,  DARE 
is  unanimously  singled  out  for  the  higher 
praise. 

Since  the  program's  inception  in  1988. 
Fletch  Creamer  has  been  a  major  force  in 
bringing  it  to  students  throughout  the  State  of 
New  Jersey.  On  Thursday.  March  10,  the 
DARE  New  Jersey  family  will  gather  to  say  a 
heartfelt  thank  you  to  Fletch  for  all  his  efforts. 
Today,  I  ask  my  colleagues  to  join  with  them 
by  showing  our  appreciation  for  the  dedication 
of  Fletch  and  Katherine  Creamer  and  the 
thousands  of  DARE  volunteers  that  have 
made  a  life  and  death  difference  for  countless 
young  people  across  our  country. 
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INTRODUCTION  OF  THE  FAIR 
TRADE  IN  INSURANCE  SERVICES 
ACT  OF  1994 


HON.  JAMES  A.  LEACH 

UF  lOW.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  8.  1994 

Mr.  LEACH.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  to  promote  free  and  fair  trade  for 
our  insurance  companies  who  operate  over- 
seas. This  legislation  would  establish  a  frame- 
work through  which  the  U.S.  Government  can 
focus  on  opening  markets  for  an  industry  in 
which  Amenca  has  excelled  worldwide.  In  fact, 
there  is  no  industry  in  Amenca  where  we  are 
more  dominant  in  sophistication  compared  to 
the  rest  of  the  world  than  the  insurance  indus- 
try. The  U.S.  Government  has  as  one  of  its 
highest  priorities  to  insure  that  in  a  competitive 
international  environment,  our  insurance  com- 
panies can  compete  on  an  equal  basis.  In  this 
regard,  it  should  be  stressed  that  it  is  in  the 
best  interest  of  world  commerce  that  no  insur- 
ance companies  are  afforded  a  competitive 
advantage  due  to  trade  barriers  or  unfair  trade 
practices. 

Insurance  has  been  held  as  one  of  four  pri- 
ority industries  on  which  the  United  States  and 
Japan  have  been  focusing  during  the  recent 
1994  trade  talks.  In  fact,  foreign  firms  hold 


about  2  percent  of  Japan's  insurance  market, 
the  world's  second-largest  insurance  market. 
In  the  United  States  and  Europe,  foreign  insur- 
ers average  between  10  percent  and  33  per- 
cent of  the  market  Other  foreign  markets  also 
have  been  specifically  cited  as  being  relatively 
closed  to  U.S.  insurance  operations.  For  these 
reasons,  it  is  essential  that  insurance  be  in- 
cluded in  fair  trade  in  financial  services  initia- 
tives being  considered  this  Congress.  My  bill 
brings  insurance  directly  into  these  discus- 
sions, and  incorporates  into  statute  the  con- 
cept of  reciprocal  national  treatment  for  insur- 
ance. 

In  bnef,  this  bill  requires  the  President  to 
identify  those  countnes  who  do  not  accord  ef- 
fective national  treatment  to  U.S.  insurance  or- 
ganizations and  determine  whether  the  denial 
has  a  significant  adverse  impact  on  such  orga- 
nizations. If  the  President  determines  that  the 
denial  has  a  significant  adverse  impact,  and 
after  the  USTR  has  initiated  negotiations  with 
that  country,  the  President  may  publish  that 
determination  in  the  Federal  Register.  Certain 
exceptions  are  granted  to  those  countries  who 
are  parties  to  certain  national  treatment  com- 
mitments and  other  applicable  bilateral  and 
multilateral  agreements.  Existing  insurance  op- 
erations are  also  grandfathered.  If  negotiations 
do  not  prove  fruitful,  the  President  may  rec- 
ommend sanctions  against  insurance  or  other 
operations  of  the  foreign  country.  To  accom- 
plish such  a  goal,  the  bill  establishes  a  Fed- 
eral registration  mechanism  through  which 
sanctions  can  be  imposed. 

In  closing,  I  look  forward  to  continuing  to 
work  with  my  colleague,  Mr.  Schumer,  and 
others  on  fair  trade  legislation  this  Congress  in 
an  effort  to  effectuate  the  pnnciple  of  equal 
treatment  for  U.S.  financial  firms,  thereby  low- 
ering trade  barners  throughout  the  financial 
services  world. 


INTRODUCTION  OF  CHURCH  RE- 
TIREMENT BENEFITS  SIM- 
PLIFICATION ACT 


HON.  BENJAMIN  L  CARDIN 

L'F  .M.-\liYL:\.ND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  8.  1994 

Mr.  CARDIN.  Mr  Speaker,  today  I  am  Intro- 
ducing the  Church  Retirement  Benefits  Sim- 
plification Act  of  1994,  This  legislation,  which 
in  the  last  Congress  had  nearly  100  cospon- 
sors,  will  simplify  the  rules  in  the  Internal  Rev- 
enue Code  which  apply  to  retirement  plans 
sponsored  by  our  country's  religious  denomi- 
nations. 

The  centerpiece  of  the  legislation  is  a  pro- 
posed new  section  410A  of  the  Teix  Code 
which  would  bring  together  m  one  place,  and 
clarity,  tax  rules  governing  church  retirement 
plans.  By  providing  a  separate  code  section 
which  sets  forth  these  rules  as  they  apply  to 
religious  denominations,  the  bill  will  remove  a 
great  source  of  confusion  and  complexity.  The 
relief  provided  by  the  bill  applies  to  churches 
and  to  church  ministry  organizations,  but  not 
to  church-related  hospitals  and  universities. 

The  bill  will  extend  relief  already  provided  to 
churches  which  maintain  403(b)  plans  to 
churches  and  church  ministry  organizations 
which  offer  plans  under  section  401  A,  In  the 
Tax  Reform  Act  of  1986,  Congress  exempted 
churches  with  403(b)  plans  from  coverage  and 
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related  rules.  It  is  time  to  provide  the  same 
treatment  to  churches  with  401(a)  plans  and 
remove  the  disparity  we  created  then. 

The  need  for  this  legislation  stems  from  the 
fundamental  differences  between  churches 
and  the  secular  business  organizations  to 
which  the  coverage  and  related  rules  are  pri- 
marily designed  to  apply.  Churches  and 
church  ministry  organizations  are  tax  exempt. 
They  therefore  lack  the  incentive  private  sec- 
tor employers  have  to  maximize  tax  deductible 
employee  benefit  payment. 

A  related  point  is  that  the  coverage  and  re- 
lated rules  are  designed  to  limit  the  amount  of 
income  highly  compensated  employees  can 
be  paid  on  a  tax-deferred  basis.  According  to 
the  1990  Church  Pensions  Conference,  how- 
ever, ministers'  salaries  averaged  just  over 
528,000.  These  modest  salary  levels  leave  lit- 
tle cause  for  concern  about  the  dangers  non- 
discrimination testing  is  designed  to  prevent. 

In  some  cases,  requirements  of  the  Tax 
Code  are  directly  at  odds  with  the  theology 
and  polity  of  particular  denominations.  While 
some  denominations  are  hierarchical,  others 
include  many  small,  independent  churches 
which  have  neither  the  personnel  nor  the  re- 
sources to  deal  with  complex  compliance  re- 
quirements. 

By  exempting  churches  and  church  ministry 
organizations  from  coverage  and  related  rules, 
this  legislation  will  permit  them  to  devote  their 
resources  to  fulfilling  their  spiritual  and  com- 
munity-oriented missions. 


SHOOTING  IN  BROOKLYN 


HON.  DAVID  E.  BONIOR 

OF  MICHIG.->iN 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday.  March  8.  1994 

Mr.  BONIOR,  Mr.  Speaker,  I'd  like  to  take 
this  opportunity  to  express  my  solidarity  with 
the  Hasidic  community  in  New  York  and  the 
Jewish  community  across  this  Nation  in  the 
lace  of  the  terrible  shooting  on  the  Brooklyn 
Bridge,  This  act  of  senseless  violence  against 
innocent  students  is  utterly  deplorable.  Such 
brazen  acts  have  no  place  in  this  country. 

I'm  glad  that  the  city  of  New  York  came  to- 
gether following  the  attack,  to  apprehend  sus- 
pects so  quickly.  I  am  heartened  that  key  in- 
formation in  this  case  was  supplied  by  the 
Arab-American  community,  and  that  the  lead- 
ers of  all  faiths  have  offered  their  sympathy  for 
the  victims,  and  outrage  over  the  shooting. 

We  cannot  allow  this  brutal  attack  to  derail 
the  efforts  of  well-meaning  people  to  bridge 
differences  and  promote  understanding.  We 
cannot  allow  this  brutal  attack  to  perpetuate 
the  cycle  of  violence  both  here  and  abroad, 

I'd  like  to  express  my  deepest  condolences 
to  the  fnends  and  family  of  Aaron  Halberstam, 
My  thoughts  and  prayers  are  also  with 
Nachum  Sossonkin,  Yaakov  Schapiro,  and 
Levi  Wilhelm  as  they  struggle  to  recover  from 
their  wounds. 


CONVERTING  MILITARY  BASE  TO 
A  NATIONAL  PARK 


HON.  SUSA.N  M0UN.\R1 

OF  SE\>^    iwHK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  March  8.  1994 
Ms.  MOLINARI.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  develop  an  improved 
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process  for  moving  Fort  Wadsworth,  Fort  Han- 
cock, and  Floyd  Bennett  Field — pari  of  Naval 
Station  New  York  slated  for  closure  as  part  of 
defense  downsizing — toward  conversion  to  a 
national  park. 

By  law,  these  areas  are  required  to  become 
part  of  the  adjacent  national  park,  the  Gate- 
way National  Recreation  Area,  This  new  legis- 
lation would  expand  the  authority  of  the  Sec- 
retary of  the  Interior  to  negotiate  leases  be- 
yond the  existing  authority  included  in  the 
Concessions  Act  and  the  Historic  Preservation 
Act.  By  granting  such  additional  authority  to 
obtain  tenant  leases,  the  generation  of  reve- 
nues by  the  Fort  Wadsworth  facilities  can  be 
expedited.  Without  this  bill,  excess  parts  of 
Fort  Wadsworth  would  sit  empty  since  the  In- 
terior Department  has  no  legal  ability  to  enter 
into  lease  agreements. 

It  should  be  pointed  out  that  the  House  of 
Representatives  voted  last  November  to  grant 
similar  leasing  authority  to  the  Department  of 
thelnterior  for  the  Presidio  in  San  Francisco. 

I  believe  that  Naval  Station  New  York's 
complete  conversion  process  will  become  a 
national  model  for  innovative  implementation 
of  former  military  bases  to  civilian  use.  New 
York's  Base  Redevelopment  Commission  and 
the  Interior  Department  have  worked  closely  to 
ensure  that  when  the  Navy  does  leave  this 
part  of  the  base,  the  fort  will  continue  to  con- 
thbute  to  the  economic  and  cultural  well-being 
of  our  community. 

I  hope  you  will  join  me  in  supporting  this 
legislation  which  will  allow  Fort  Wadsworth  to 
generate  revenues  from  its  facilities  and 
achieve  greater  self-sufficiency. 


HONORING  DR.  DARLINE  P. 
ROBLES  FOR  HER  DEDICATED 
SERVICE  TO  THE  MONTEBELLO 
UNIFIED  SCHOOL  DISTRICT 


HON.  ESTEBAN  EDWARD  TORRES 

..'F  C.^LIFOR^I.•^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  8.  1994 

Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
commend  a  very  special  individual  and  dedi- 
cated educator.  Dr.  Darline  P.  Robles,  super- 
intendent of  the  Montebello  Unified  School 
District. 

For  the  past  21  years.  Dr.  Robles  has  dedi- 
cated her  life  to  the  education  of  the  students 
in  the  Montebello  Unified  School  Distnct.  Her 
commitment  and  love  for  educating  students 
have  led  her  to  fill  various  positions  within  the 
district,  from  teacher  to  administrator. 

Dr,  Robles  began  her  teaching  career  in 
1973  as  a  6-8  grade  teacher  at  Montebello  In- 
termediate School,  A  person  with  a  remark- 
able commitment  and  sensitivity  to  the  needs 
of  the  surrounding  community,  she  developed 
and  organized  the  school's  bilingual  program. 
Her  knowledge  of  the  student's  cultural  back- 
grounds made  her  the  ideal  candidate  to  in- 
struct school  administrators,  teachers,  and 
aides  on  bilingual  education  and 
multiculturalism. 

In  1981,  armed  with  knowledge,  expenence, 
and  expertise,  Dr  Robles  became  principal  of 
Washington  Elementary  School,  where  she 
successfully  administered  the  school  for  4 
years.  In  1985,  she  accepted  the  position  of 
principal  at  Montebello  Intermediate  School. 
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In  1991,  after  serving  4  years  as  assistant 
supenntendent.  Dr.  Robles  was  appointed  su- 
perintendent. As  superintendent.  Dr.  Robles 
has  ardently  supported  programs  and  activities 
that  have  a  positive  and  lasting  influence  on 
students.  With  her  as  a  role  model  and  leader 
in  education  she  undoubtedly  is  providing  the 
children  of  Montebello  with  some  of  the  t)est 
educational  opportunities  available. 

Despite  her  countless  responsibilities  as  an 
educator.  Dr.  Robles  has  found  the  time  and 
energy  to  participate  in  many  worthwhile 
causes  in  the  community.  She  is  a  member  of 
the  Rotary  International,  Gang  Diversion  Task 
Force  of  Montebello,  city  of  Commerce  Com- 
munity Task  Force,  and  commissioner  of  the 
city  of  Montebello's  Parks  and  Recreation, 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  recognizing  this  widely  respected  educator. 
Dr.  Darline  P.  Robles,  and  in  saluting  her  for 
her  outstanding  leadership  and  commitment  to 
the  education  of  our  children. 


EXPRESSING  THE  SENSE  OF  CON- 
GRESS REGARDING  HUMAN 
RIGHTS  IN  VIETNAM 


HON.  BLNJ.\,MIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  8.  1994 

Mr.  GILMAN.  Mr.  Speaker,  today  I  am  intro- 
ducing House  Concurrent  Resolution  216,  a 
resolution  expressing  the  sense  of  Congress 
regarding  human  hghts  in  Vietnam. 

On  October  19,  1992,  President  Clinton 
promised:  "It  is  my  firm  belief  that  the  issue  of 
human  rights  should  be  a  part  of  the  discus- 
sion when  addressing  the  issue  of  normaliza- 
tion with  Vietnam."  Unfortunately,  the  "road 
map"  established  between  the  United  States 
Government  and  the  Government  of  Vietnam 
prior  to  President  Clinton's  election,  did  not 
mention  provisions  for  human  rights  or  democ- 
racy as  a  precondition  for  lifting  the  embargo 
and  normalizing  relations  with  Vietnam. 

While  Vietnam  remains  one  of  the  last  Com- 
munist countnes  in  the  world  and  maintains 
one  of  the  most  repressive  political  and  social 
systems,  the  present  and  some  of  the  past 
United  States  administrations  in  their  negotia- 
tions with  the  Vietnamese  Government  have 
not  emphasized  the  lack  of  human  nghts  and 
democratic  process  in  Vietnam. 

House  Concurrent  Resolution  216  asks  the 
State  Department  to  place  a  high  prionty  on 
gaining  the  release  of  all  nonviolent  political 
pnsoners  and  seeks  reforms  in  Vietnam's 
legal  procedures  and  practices  to  bring  them 
into  conformity  with  international  human  rights 
standards.  The  resolution  also  urges  the  Gov- 
ernment of  Vietnam  to  Invite  international  hu- 
manitarian organizations,  such  as  the  Red 
Cross,  into  their  countnes  prisons.  In  addition, 
House  Concurrent  Resolution  216  requests 
the  Secretary  of  State  to  submit  a  report  to  the 
Congress  within  6  months  on  the  progress  it 
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is  making  on  the  human  rights  dialogue  it  is 
having  with  Vietnam.  Moreover,  the  resolution 
states  that  the  United  States  should  actively 
support  a  resolution  at  the  U.N.  Commission 
on  Human  Rights  expressing  concern  about 
the  imprisonment  of  nonviolent  political  and  re- 
ligious dissidents  in  Vietnam. 

Mr  Speaker,  the  passage  of  House  Concur- 
rent Resolution  216  would  go  a  long  way  in 
framing  the  direction  that  the  Congress  be- 
lieves the  administration  should  follow  when 
proceeding  in  their  discussions  with  the  Viet- 
namese. Accordingly,  I  ask  my  colleagues  to 
support  House  Concurrent  Resolution  216  and 
ask  that  the  full  text  of  the  resolution  be  print- 
ed in  the  Record  at  this  point. 
H.  Con.  Res.  216 

Whereas  President  Clinton  on  October  19. 
1992,  promised  to  the  AmericaaVietnam 
community  "it  is  my  firm  belief  that  the 
issue  of  human  rights  should  be  a  part  of  the 
discussion  when  addressing  the  issue  of  nor- 
malization with  Vietnam"; 

Whereas  the  "road  map"  established  be- 
tween the  United  States  Government  and  the 
Government  of  Vietnam  did  not  mention 
provisions  for  human  rights  or  democracy  as 
a  precondition  for  lifting  the  embargo  and 
normalizing  relations  with  Vietnam; 

Whereas  Vietnam  remains  one  of  the  last 
communist  countries  in  the  world  and  main- 
tains one  of  the  most  repressive  political  and 
social  systems  and  the  Vietnamese  people 
are  deprived  of  their  basic  human  rights; 

Whereas  Vietnam  has  released  from  labor 
camps  large  numbers  of  persons  suspected  of 
disloyalty  or  having  ties  to  the  South  Viet- 
namese government,  and  yet  has  rearrested 
and  incarcerated  some  of  these  former  pris- 
oners and  many  other  individuals  for  non- 
violent political  and  religious  advocacy; 

Whereas  one  of  the  most  repressed  people 
in  Vietnam  are  the  ethnic  minorities  known 
as  the  Montagnards  whose  traditions,  cul- 
ture, and  religious  beliefs  continue  to  be 
eradicated  through  policies  such  as  the  de- 
struction of  tribal  villages  comprised  of  eth- 
nic Vietnamese  migrants  for  the  purposes  of 
forced  assimilation; 

Whereas  free  expression  is  denied  in  Viet- 
nam (for  example,  independent  radio  and  tel- 
evision stations,  newspapers,  performing  art- 
ists, book  publishers,  writers,  artists,  and 
journalists  are  forced  to  conform  to  govern- 
ment approval  or  censorship); 

Whereas  the  poet  Nguyen  Chi  Thien.  a  rec- 
ognized Amnesty  International  Prisoner  of 
Conscience  in  northern  Vietnam  for  the  past 
27  years,  is  still  denied  the  right  of  expres- 
sion and  remains  under  close  government 
surveillance; 

Whereas  most  South  Vietnamese  writers 
and  poets  have  been  denied  the  right  to  pub- 
lish or  compose  since  1975; 

Whereas  the  1992  Vietnamese  Constitution 
still  designates  the  Communist  Party  as  the 
"force  leading  the  state  and  society"; 

Whereas  Vietnam's  criminal  law  is  used  to 
punish  nonviolent  advocates  of  political  plu- 
ralism, through  charges  such  as  "attempting 
to  overthrow  the  people's  government"  or 
"antisocialist  propaganda"; 

Whereas  participants  in  independent  demo- 
cratic parties  and  movements  have  been  sub- 
jected to  harsh  repression  (for  example.  Dr. 
Nguyen  Dan  Que.  the  leader  of  the  Non-Vio- 
lent Movement  for  Human  Rights  in  Viet- 
nam; Professor  Doan  Viet  Hoat  of  the  Free- 
dom Forum;  and  Nguyen  Dinh  Huy  of  the 
Movement  to  Unite  the  People  and  Build  De- 
mocracy); 

Whereas  even  nonviolent  political  move- 
ments for  democracy  consisting  of  former 
National  Liberation  Front  members  such  as 
the  League  of  Former  Revolutionaries  have 
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been  repressed  and  its  leaders,  Nguyen  Ho 
and  Ta  Ba  Tong.  remain  under  house  arrest; 

Whereas  prominent  leaders  from  the  Bud- 
dhist. Catholic.  Cao  Dai.  Hoa  Hao.  and 
Protestant  faiths  are  in  prison  or  under 
house  arrest  for  expressing  their  religious 
beliefs; 

Whereas  4  monks  of  the  Unified  Buddhist 
Church  were  tried  and  convicted  on  charges 
of  instigating  public  disorder  on  November 
15,  1993.  in  relation  to  a  massive  demonstra- 
tion in  Hue  protesting  police  detention  and 
harassment  of  major  church  leaders; 

Where£is  Venerable  Thich  Huyen  Quang. 
head  of  the  United  Buddhist  Church,  is  under 
house  arrest  and  under  strict  surveillance  by 
security  police;  and 

Whereas  Catholic  and  Protestant  clerics 
and  lay  people  are  imprisoned  for  conducting 
unauthorized  religious  activities,  including 
religious  education  classes  and  social  pro- 
grams: Now.  therefore,  be  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurnng).  That  it  is  the  sense  of  the 
Congress  that — 

(1)  the  Department  of  State,  in  its  formal 
human  rights  dialogue  with  Vietnam  (which 
was  announced  by  the  United  States  and 
Vietnam  on  January  10.  1994),  should  place  a 
high  priority  on  seeking— 

(A)  the  release  of  all  nonviolent  political 
prisoners,  and 

(B)  reforms  in  Vietnam's  legal  procedures 
and  practices  to  bring  them  into  conformity 
with  international  human  rights  standards; 

(2)  the  Secretary  of  State  should  submit  a 
progress  report  on  this  dialogue  to  the  Con- 
gress within  6  months  of  the  date  on  which 
this  resolution  is  adopted  by  the  Congress; 

(3)  the  United  States  should  actively  sup- 
port resolutions  at  the  United  Nations  Com- 
mission on  Human  Rights  expressing  concern 
about  the  imprisonment  of  nonviolent  politi- 
cal and  religious  dissidents  in  Vietnam; 

(4)  the  United  States  should  urge  the  Gov- 
ernment of  Vietnam  to  invite  international 
humanitarian  or-ganizations  to  provide  their 
confidential  humanitarian  services  to  pris- 
oners in  Vietnam,  as  a  step  towards  improv- 
ing their  treatment  and  the  poor  condition 
of  imprisonment;  and 

(5)  the  United  States  should  consult  with 
its  allies,  including  Japan,  Australia,  Can- 
ada, and  the  European  Community,  to  co- 
ordinate international  public  and  private  ap- 
peals for  improvement  in  human  rights  in 
Vietnam,  drawing  attention  to  the  state- 
ment issued  by  the  World  Bank-convened  do- 
nors' conference  in  Paris  on  November  10. 
1993.  that  notes  that  economic  and  social  de- 
velopment in  Vietnam  require  "more  atten- 
tion to  democratization  and  the  promotion 
of  human  rights"  by  the  Government  of 
Vietnam. 


THE  KILLINGS  IN  HEBRON 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8.  1994 
W.  DINGELL.  Mr.  Speaker,  on  February  25. 
a  lone  assailant  walked  into  a  place  of  worship 
in  the  West  Bank  town  of  Hebron  and  killed  at 
least  39  Palestinians  at  prayer  during  the  holy 
month  of  Ramadan.  In  the  days  that  followed, 
the  state  of  affairs  in  the  Miadie  East  has 
moved  from  one  of  constructive  discussions 
for  peace  to  destructive  statements  of  hatred 
and  acts  of  violence. 

It  is  easy  to  understand  the  feelings  of  those 
who  are  mourning  the  loss  of  fnends  and  rel- 
atives. Moreover,  it  is  certain  that  such  pas- 
sions only  are  intensified  when  it  is  learned 
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that  many  people  applauded  the  killings  as  ap- 
propriate in  what  they  view  as  a  holy  war. 
However,  it  is  of  utmost  importance  that  Dr. 
Goldstein's  actions  do  not  bring  the  victory  he 
and  his  compatriots  sought  by  destroying  all 
hope  for  peace  agreements  in  the  Middle 
East. 

Israel  has  responded  affirmatively  by  offer- 
ing to  release  political  pnsoners  and  allowing 
unarmed  international  observers  into  the  occu- 
pied territories.  Palestinian  leader  Yasser 
Arafat  responded  by  calling  these  offers  "hol- 
low and  lacking  in  substance."  The  PLO  would 
like  to  see  the  dismantling  of  Jewish  settle- 
ments in  Hebron  and  other  heavily  populated 
Arab  areas,  as  well  as  an  armed  international 
presence.  As  the  nation  which  claims  to  have 
sovereign  control  of  the  West  Bank.  Israel  has 
an  immediate  obligation  to  provide  equal  pro- 
tection to  both  Palestinians  and  Jewish  set- 
tlers during  this  tumultuous  period.  Curfews 
and  other  actions  used  to  preserve  peace  and 
control  damage  must  be  conducted  m  an 
evenhanded  manner  which  respects  every- 
one's basic  dignity. 

It  must  be  remembered  also,  that  the  occu- 
pied territories  are  comprised  of  disputed  land. 
In  the  absence  of  positive  efforts  to  solve  the 
peace  process  in  a  fair  manner,  it  is  incum- 
bent upon  our  Government  to  review  its  for- 
eign aid  policy  for  the  entire  region. 

While  these  developments  are  discussed 
and  debated  at  the  international  level,  it  is  im- 
perative that  the  United  States  joins  in  the 
mourning  of  those  who  lost  their  lives,  and  m 
trying  to  bring  meaning  to  this  tragedy  by 
pushing  forward  toward  peace.  It  is  encourag- 
ing that  Syria.  Jordan,  and  Lebanon  have  not 
withdrawn  completely  from  the  peace  process, 
and  that  our  government  has  demonstrated  .ts 
commitment  to  facilitating  a  resumption  of  the 
talks.  Such  a  resumption,  however,  must  hap- 
pen in  an  atmosphere  of  mutual  respect  of  all 
parties  and  a  recognition  of  the  basic  human 
dignities  to  which  every  person  should  be  enti- 
tled— regardless  of  religious  or  national  affili- 
ation. 


INTRODUCTION'  OF  HELIUM 
AMENDMENTS  ACT  OF  1994 


HON.  B.\RBARA  F.  VIC.INOVICH 

OF  NEV.iiD.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  8.  1994 

Mrs.  VUCANOVICH,  Mr,  Speaker,  today.  I 
am  very  pleased  to  |Oin  with  the  distinguished 
chairman  of  the  Subcommittee  on  Energy  and 
Mineral  Resources,  Representative  Richard 
Lehman,  in  introducing  "The  Helium  Amend- 
ments Act  of  1994."  a  bill  to  reform  the  Fed- 
eral Helium  Program, 

The  use  of  helium  is  far  more  widespread 
than  its  traditional  uses.  These  include  use  in 
space  shuttle  launches,  cancer  research, 
welding,  cryogenics,  and  so  forth. 

In  1925,  the  Federal  Helium  Program  was 
officially  placed  under  the  Bureau  of  Mines 
control  when  Congress  enacted  the  Helium 
Act  of  1925.  In  1929.  the  Bureau's  large  scale 
helium  extraction  and  purification  facility  was 
built  and  began  operating  near  Amanllo,  TX 

Concerns  that  natural  gas  supplies  were 
drying  up  prompted  Congress  to  replace  the 
1925  act  with  the  Helium  Act  Amendments  of 
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1960.  The  1960  act  was  intended  to  conserve 
helium  for  essential  Government  services  and 
to  supply  current  and  foreseeable  needs  of  the 
Federal  Government.  The  law  authorized  the 
Secretary  to  buy  helium  from  private  suppliers 
and  store  it  for  use  by  the  Federal  Govern- 
ment. Also  the  law  authorized  storage  of  he- 
lium, maintaining  helium  production  and  purifi- 
cation plants,  as  well  as  related  helium  stor- 
age, transmission  and  shipping  facilities. 

Beginning  in  1960,  the  Federal  Government 
contracted  with  private  companies  to  supply 
helium  to  the  BOM  facility.  To  finance  pur- 
chases the  Bureau  borrowed  8252  million  from 
the  Treasury,  intending  that  future  sales  would 
recover  the  loan.  But  Federal  demand  failed  to 
meet  projections,  and  in  1973  the  BOM  can- 
celed the  contracts.  This  left  the  Bureau  con- 
trolling the  estimated  32  billion  cubic  feet  he- 
lium stockpile,  and  a  debt,  which — including 
interest — is  estimated  at  St. 3  billion. 

Since  the  1960  act,  the  situation  has 
changed  dramatically.  Today,  there  is  a  thnv- 
ing,  efficient  U.S.  private  helium  industry  which 
last  year  provided  and  supplied  an  estimated 
3  billion  cubic  feet  of  the  3.5  billion  cubic  feet 
which  IS  sold  worldwide.  Domestically,  there 
are  1 1  privately  owned  plants  in  Kansas, 
Texas,  Wyoming,  and  Colorado. 

By  contrast,  the  Federal  Government  contin- 
ues to  operate  highly  inefficient  65-year-old  fa- 
cilities supplying  Government  customers  at  a 
much  higher  cost,  and  representing  just  10 
percent  of  the  total  domestic  market. 

The  inefficiency  of  the  Federal  program  and 
the  need  for  reform  in  the  helium  program  has 
been  the  subject  of  national  television  pro- 
grams, newspaper  articles,  congressional 
hearings,  as  well  as  critical  statements  by 
public  interest  groups  such  as  the  National 
Taxpayers  Union,  Citizens  Against  Govern- 
ment Waste,  and  others. 

Our  bill  stops  the  needless  action  of  the 
Federal  Government  directly  competing  with 
the  private  helium  industry,  saves  the  tax- 
payers millions  of  dollars,  ensues  repayment 
of  the  debt,  and  puts  an  end  to  a  wasteful 
Government  program  that  has  long  outlasted 
Its  usefulness  once  and  for  all. 

It  does  this  by  terminating  the  Government's 
refining  and  marketing  functions  and  turning 
those  functions  over  to  the  pnvate  sector, 
which  can  do  it  more  efficiently  and  cheaper. 

In  addition,  our  legislation  phases  in  the 
sale  of  the  stockpile  over  several  years,  with 
the  entire  helium  stockpile  by  a  date  certain. 
This  will  allow  the  private  helium  fields  to  be 
depleted  m  the  intervening  years  and  ensuring 
that  when  sold,  the  return  to  the  Treasury  on 
the  helium  stockpile  will  be  at  the  maximum 
return  for  U.S.  taxpayers. 

This  legislation  also  ensures  that  impact  on 
the  pnvate  helium  industry  will  be  minimized 
while  eliminating  a  wasteful  Government  pro- 
gram. 

I  look  forward  to  a  hearing  in  Aphl. 


STATEMENT  IN  SUPPORT  OF 
"PROJECT  CHILDREN" 


EXTENSIONS  OF  REM.ARKS 

County  Cork,  Ireland,  began  Project  Children. 
Mulcahy's  aim  was  to  reach  out  to  the  citizens 
of  Northern  Ireland  who  are  not  only  most  hurt 
by  the  violence,  but  who  also  have  the  best 
chance  to  end  it — the  children. 

Over  the  past  two  decades,  Project  Children 
has  brought  to  America  over  8,000  Protestant 
and  Catholic  children  aged  10  to  14  years  for 
6  week  summer  vacations.  These  children  are 
Northern  Ireland's  most  tragic  victims.  The  co- 
ordinators at  Project  Children  seek  to  include 
the  Irish  youth  who  are  most  at  nsk — they  live 
in  the  worst  neighborhoods,  they  have  seen 
the  worst  violence,  their  parents  are  unem- 
ployed, or  even  incarcerated.  If  these  children 
can  be  removed  for  even  a  short  time,  placed 
together,  both  Protestant  and  Catholic,  in  a 
peaceful  environment  and  then  given  the  op- 
portunity to  intermingle,  Project  Children  be- 
lieves they  will  take  these  lessons  of  harmony 
back  home  with  them  to  Ireland. 

Project  Children  has  no  political  agenda  and 
no  paid  staff.  American  families  provide,  at 
their  own  expense,  homes  for  the  children 
while  they  are  in  the  United  States  and  Project 
Children  pays  the  children's  traveling  ex- 
penses and  health/accident  insurance.  Re- 
cently, a  new  undertaking,  Project  Children 
Together,  has  been  established  which  gives 
the  children  an  opportunity  to  get  together 
back  home  in  Northern  Ireland  both  before 
and  after  their  tip  to  the  States.  It  is  Project 
Children  Together  which  provides  the  ongoing 
framework  for  the  friendships  made  in  the 
States  to  flounsh.  It  is  my  hope  that  these 
friendships  will  build  a  better  future  for  North- 
ern Ireland. 

Thus,  I  would  like  to  pay  tribute  to  all  of 
those  who  have  been  involved  with  Project 
Children.  I  salute  the  tireless  efforts  of  those 
who  have  organized  these  tnps  for  thousands 
of  children,  I  salute  the  generosity  of  the 
American  families  who  have  opened  their 
homes  in  an  effort  to  help  these  children.  The 
success  of  Project  Children  is  a  testimony  not 
only  to  its  organizers  ad  participants,  but  also 
to  the  effort  to  win  peace  in  Northern  Ireland. 


KEY      DOCUMENTS      PROVE      INNO- 
CENCE OF  JOSEPH  OCCHIPINTI 


HON.  J.\MES  P.  MOR.\N 


UK    ^  iKL.i.Ni.'V 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  8.  1994 
Mr.  MORAN.  Mr.  Speaker,  20  years  ago  in 
Greenwood    Lake,    NY,    Denis    Mulcahy    of 


HON.  J.\.MES  .A.  m\nCANT,  JR. 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8,  1994 
Mr.  TRAFICANT.  Mr.  Speaker,  as  part  of 
my  continuing  efforts  to  bring  to  light  all  the 
facts  in  the  case  of  former  Immigration  and 
Naturalization  Service  agent  Joseph 
Occhipinti,  I  submit  into  the  Record  a  copy  of 
a  sworn  affidavit  made  out  by  one  Ramon 
Rodriguez: 
AFFIDAVIT— State  of  New  York.  County  of 

Richmond 
RAMON   RODRIGUEZ,   being   duly   sworn 
deposes  and  says: 

1.  I  am  a  Dominican  National  presently  re- 
siding in  New  York  State. 

2.  I  have  made  previous  sworn  affidavits  in 
reference  to  matters  concerning  Joseph 
Occhipinti  to  members  of  the  staff  of  Staten 
Island  Borough  President  Guy  V.  Molinari. 

3.  On  August  4,  1992  I  was  given  a  poly- 
graph test  by  the  F.B.I,  at  their  office  at  95- 
25  Queens  Blvd. 

•1.  I  was  given  the  test  by  one  F,B.I.  agent. 
No  one  else  was  present  in  the  room  during 
the  polygraph  test. 


4141 

5.  The  F.B.I,  agent  who  gave  me  the  test 
did  not  indicate  one  way  or  the  other  if  this 
test  was  being  video  and  or  audio  taped. 

6.  The  questions  on  this  test  concerned  my 
previous  affidavits  and  about  a  tape  recorded 
conversation  between  Elias  Taveras  and  my- 
self. Mr.  Taveras  testified  for  the  govern- 
ment in  the  trial  of  Joseph  Occhipinti. 

7.  The  agent  who  gave  me  the  polygraph 
test  did  not  question  me  about  a  certain  tape 
recorded  conversation  between  myself  and 
Jose  Prado  who  testified  for  the  government 
against  Joseph  Occhipinti. 

8.  I  have  since  learned  that  the  F.B.I, 
claims  that  I  failed  the  polygraph  test  re- 
garding the  validity  of  the  tape  recorded 
conversation  (that  I  provided  to  Mr.  Mol- 
inari )  between  Elias  Taveras  and  myself. 

9.  I  declare  that  this  conversation  between 
Elias  Taveras  and  myself  in  which  Mr. 
Taveras  admitted  committing  perjury  at  the 
Occhipinti  trial,  was  validly  recorded  by  me 
and  that  this  tape  was  an  accurate  version  of 
our  conversion. 

10.  I  believe  the  F.B.I,  deliberately  used 
techniques  and  methods  known  to  them, 
that  caused  me  to  fail  the  polygraph  test. 

11.  I  feel  that  the  polygraph  examiner  and 
myself  did  not  have  a  valid  understanding  of 
each  other  due  to  language  differences.  I 
speak  Spanish  and  some  english.  The  poly- 
graph examiner  did  not  speak  Spanish.  No  in- 
terpreter was  provided  but  one  was  offered  to 
me. 

12.  The  polygraph  examiner  did  not  ask  the 
questions  in  an  even  voice  tone.  During  the 
entire  test  he  varied  his  tone  and  he  varied 
the  intensity  of  his  questions. 

13.  Due  to  the  manner  in  which  the  poly- 
graph examiner  asked  me  certain  questions  1 
feel  that  my  answers  were  improperly  re- 
corded due  to  a  startled  reaction  on  my  part 
as  a  response  to  the  change  in  voice  tone  and 
emphasis  by  the  FBI   examiner 


REMEMBERING  ONE  OF  OUR  OWN 


HON.  ROMANO  L  MAZZOU 

.-.r    Kr.:.TLCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  8,  1994 

Mr.  MAZZOLI.  Mr.  Speaker,  6  years  ago,  on 
February  17,  1988,  U.S.  Manne  Col.  William 
R.  Higgins  was  taken  hostage  by  pro-Iranian 
Shiite  Muslims  while  commanding  a  United 
Nations  (U.N.)  observer  group  along  the  Is- 
rael-Lebanon border.  He  was  later  murdered 
by  his  kidnapers  in  retnbution  for  Israel's  kid- 
naping of  Sheik  Abdul-Karim  Obeid,  a  Shiite 
Moslem  cleric  and  Hezbollah  leader. 

It  IS  unfortunate  that  we  must  have  an  anni- 
versary such  as  this,  but  it  is  important  that  we 
as  a  nation  remember  those  who  have  fallen 
in  the  service  of  our  country. 

Colonel  Higgins  was  born  in  Lancaster,  KY, 
and  grew  up  in  my  hometown  of  Louisville  and 
Jefferson  County,  KY.  He  joined  the  Mannes 
and  later  became  a  member  of  the  U.N. 
peacekeeping  force  in  Lebanon.  It  was  in  his 
position  as  a  leader  of  an  observer  team  along 
the  Israel-Lebanon  border  that  Colonel  Higgins 
was  kidnaped  and  later  murdered  by  terronsts. 

This  incident  raises  the  question  of  whether 
or  not  U.S.  troops  stationed  abroad,  especially 
in  the  position  of  U.N.  peacekeeping  troops, 
are  sufficiently  protected.  It  is  the  responsibility 
of  the  United  States  to  ensure  that  Americans 
serving  in  the  United  Nations  as  blue  berets 
are  treated  not  as  hostages  when  captured, 
but  as  pnsoners  protected  by  the  Geneva 
Convention.  Recent  events  have  shown  that 


4142 

the  United  Nations  has  neither  the  capability 
nor  the  resources  to  protect  U.S.  soldiers.  It  is 
also  evident  that  episodes  that  have  been 
played  out  before  the  television  cameras  of 
the  world  cannot  be  allowed  to  continue. 

It  IS  important  for  us  to  remember  that  Colo- 
nel Higgins  was  a  part  of  the  force  that  was 
to  make  the  world  a  safer  place.  We  should 
also  remember  that  as  the  world  becomes 
more  and  more  volatile,  the  United  States 
must  make  firm  decisions  that  will  protect  our 
troops  should  their  services  be  required  to 
keep  the  peace  abroad.  What  is  called  for  are 
decisions  made  with  deliberation,  foresight 
and  extreme  caution. 

As  a  tribute  to  the  memory  of  Colonel  Hig- 
gms,  and  to  his  widow  Marine  Lt.  Col.  Robm 
Higgins,  the  U.S.  Navy  has  announced  plans 
to  name  a  new  warship  the  Colonel  William  R. 
Higgins,  a  guided  missile  destroyer,  which  is 
set  to  be  launched  in  1998. 

I  ask  my  colleagues  to  join  me  in  remem- 
bering all  those  who  have  given  their  lives  in 
the  service  of  our  Nation,  but  in  particular  let 
us  remember  a  fine  marine,  a  loyal  husband 
and  patriotic  citizen — Col.  William  R.  Higgins. 


THE  20TH  ANNIVERSARY  OF 
PROJECT  CHILDREN 


HON.  L  CLAY  SHAW,  JR. 

OK  KLOKID.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8,  1994 

Mr.  SHAW.  Mr.  Speaker,  I  rise  today  to 
commend  Project  Children,  a  national  volun- 
teer organization  that  bnngs  Protestant  and 
Catholic  children  from  Northern  Ireland  to  the 
United  States  each  summer. 

Project  Children  was  founded  20  years  ago 
by  Denis  Mulcahy,  a  member  of  the  New  York 
City  Police  Department's  bomb  squad.  Its  pur- 
pose IS  to  give  children  a  brief  respite  from  the 
troubles  in  Northern  Ireland,  where  summers 
have  been  marked  by  heightened  violence  in 
the  ongoing  civil  war.  During  those  20  years, 
more  than  8.000  Irish  boys  and  girls  have 
spent  summers  m  the  United  States  with  vol- 
unteer families  who  opened  their  hearts  and 
their  homes  to  children  forced  to  grow  up  amid 
hatred  and  civil  strife. 

The  program  is  really  about  barbecues  and 
Softball  and  the  simple  joys  of  summer,  which 
all  children  should  enjoy.  Project  Children  has 
no  political  agenda,  but  all  involved  hope  that 
in  a  small  way  the  religious  tolerance  the  chil- 
dren witness — and  share  in  dunng  their  time 
here — will  carry  over  after  they  return  home.  It 
IS  because  of  the  nonpolitical  nature  of  Project 
Children's  goals  and  message  that  it  is  ac- 
cepted and  supported  by  both  the  Catholic 
and  Protestant  communities  in  Northern  Ire- 
land. 

In  Washington,  Project  Children  has  been 
blessed  by  active  support  from  members  of 
the  political  community  on  both  sides  of  the 
aisle.  I  am  proud  to  have  played  a  small  role, 
through  which  I  have  gained  a  window  on  the 
outstanding  work  done  by  Project  Children's 
thousands  of  volunteers  and  other  bene- 
factors. 

While  we  are  beginning  to  witness  some  en- 
couraging signs  of  change  in  Northern  Ireland, 
the  lingering  bitterness  of  the  troubles  signals 
that  the  good  work  of  Project  Children  will 
continue  to  be  needed  in  the  years  ahead.  As 
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long  as  there  is  a  need,  I  know  that  Project 
Children  volunteers  will  be  ready  to  embrace 
the  children  of  Northern  Ireland. 

All  who  have  helped  make  this  effort  a  suc- 
cess for  the  past  20  years  are  to  be  congratu- 
lated. Project  Children  and  its  many  support- 
ers have  our  best  wishes  for  continued  suc- 
cess. 


NUCLEAR  ENERGY:  A  PROVEN. 
RELIABLE  ENERGY  SOURCE 


HON.  NORMAN  S1SISK\' 

OK  VIKGINI.X 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8.  1994 

Mr.  SISISKY.  Mr.  Speaker,  as  the  coldest, 
iciest  weather  this  century  clutched  much  of 
the  United  States,  nuclear  energy  rose  to  the 
challenge,  producing  electricity  to  warm 
homes  and  keep  businesses  open,  I  want  to 
bnng  this  to  the  attention  of  my  colleagues, 
especially  with  regard  to  Virginia  Power. 

In  Virginia,  nuclear  energy  provides  more 
than  47  percent  of  my  State's  electricity.  Dur- 
ing the  record  cold  spell,  Virginia  Power  had 
three  nuclear  units  operating  at  100  percent 
while  Surry  Unit  1  was  at  57  percent  power  in 
anticipation  of  a  scheduled  refueling  outage. 
Because  Virginia  Power's  nonutility  sources  of 
electhcity  were  experiencing  weather-related 
problems  and  only  two-thirds  of  that  electricity 
was  available,  nuclear  energy  was  integral  to 
keeping  essential  businesses  running  and  citi- 
zens warm  during  this  crisis. 

"We  depend  upon  nuclear  energy  to  be  our 
baseload  generation,"  said  Virginia  Power's 
Jim  Norvelle.  "Virginia  Power's  nuclear  units 
ran  superbly  well.  That  also  speaks  to  the 
people  who  operate  those  units.  It  was  cold 
for  them  too,  and  they  had  families  and  kids 
home  from  school,  but  they  made  sure  those 
units  kept  operating  to  ensure  everyone  had 
the  electricity  they  needed.  We  had  a  lot  of 
things  to  worry  about  Wednesday  morning,  but 
the  reliability  of  nuclear  units  was  not  one  of 
them." 

The  same  ice  storm  crippled  fossil  fuel  sta- 
tions, paralyzed  oil  barges  in  rivers,  turned 
coal  piles  into  impenetrable  solid  masses  of 
ice,  and  made  gas  a  scarce  and  unavailable 
commodity.  Fortunately  for  the  public  safety, 
nuclear  power  stations  around  the  region  were 
up  and  running  providing  the  necessary  elec- 
tricity throughout  the  storm.  Because  of  this, 
we  avoided  a  major  crash  in  the  energy  sup- 
ply system  that  would  have  been  unavoidably 
catastrophic. 

Mr.  Speaker,  the  many  local  and  hard-work- 
ing employees  in  all  areas  of  the  Nation's  en- 
ergy industry  are  to  be  commended  for  their 
heroic  eftorts  during  the  recent  winter  storm 
emergency.  I  hope  my  colleagues  will  keep 
this  episode  in  mind  as  we  made  decisions  in 
the  days  ahead  which  will  determine  the  long- 
term  viability  o(  nuclear  energy,  one  of  the  Na- 
tion's proven,  reliable  energy  sources. 
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focus  attention  on  the  plight  and  status  of 
women  in  our  country  and  around  the  world. 
Over  the  past  years,  women's  issues  have 
increasingly  been  recognized  as  the  key  to  re- 
solving many  global  problems,  especially  over- 
population and  sustainable  development. 
There  has  been  a  growing  realization  in  this 
decade  toward  recognizing  the  key  role  of 
women,  starting  with  the  Rio  Conference, 
which  established  the  link  between  over- 
population and  Its  environmental  eflects.  and 
again  last  summer  when  the  Vienna  Con- 
ference on  human  rights  was  dominated  by 
the  discussion  of  women's  human  rights  con- 
cerns. Including  illiteracy,  genital  mutilation, 
health,  and  education.  The  international  focus 
on  women  will  continue  this  fall  during  the 
Cairo  Conference  on  population  and  develop- 
ment and  will  be  carried  over  into  the  new 
year  with  the  Beijing  Conference  on  women 

next  fall. 

As  we  observe  this  International  Women's 
Day  and  prepare  for  future  days,  we  must 
continue  our  work  to  empower  women,  focus- 
ing especially  on  women's  literacy  and  ena- 
bling women  to  regulate  their  own  fertility.  Fail- 
ure to  do  so  will  mean  surrender  to  the  envi- 
ronmental damage  and  economic  and  political 
consequences  caused  by  poverty  and  over- 
population. If  we  are  to  build  a  sustainable 
global  economy  and  environment  for  the  fu- 
ture, we  must  act  in  this  decade  to  protect  and 
promote  women's  rights. 


INTERNATIONAL  -WOMEN'S  DAY 


TRIBUTE  TO  SHERIFF  TOM  PURVIS 


HON.  CONSTANCE  A.  MOREIIA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8,  1994 
Mrs.  MORELLA.  Mr.  Speaker,  today  is  Inter- 
national Women's  Day,  a  day  set  aside  to 


HON.  SONNY  CALIAHAN 

OK  ALAHAM.V 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8.  1994 
Mr.   CALLAHAN.   Mr.   Speaker,   there's   no 
telling  how  many  millions  of  Americans  have 
been  reared  watching  the  Andy  Griffith  Show, 

in  which  Shenff  Andy  Taylor  and  his  sidekick. 
Deputy  Barney  File,  keep  the  peace  in  the 
tiny,  fictional  town  of  Mayberry,  NC. 

The  show  depicted  a  simpler  time,  when 
family  values  were  learned  and  respected,  and 
not  just  talked  about;  a  time  when  respect  for 
society's  laws  was  as  deep-rooted  as  the  love 
for  our  country. 

Mr.  Speaker,  in  many  ways,  we  m  Mobile, 
AL,  have  our  own  version  of  Shenft  Taylor,  A 
man  who  for  nearly  20  years  has  been  a  dedi- 
cated, faithful  public  servant,  who  truly  epito- 
mizes the  real  meaning  of  those  words. 

No,  Tom  Purvis  cani  get  by  these  days  with 
a  single  squad  car  or  a  deputy  who  keeps  his 
lone  bullet  m  his  shirt  pocket.  Times  haven't 
been  that  simple  in  a  long,  long  time. 

But  what  Tom  Purvis  nas  done,  quite  suc- 
cessfully I  might  add,  is  to  serve  as  shenft 
during  a  period  in  which  employment  within 
the  department  has  risen,  inmate  capacity  has 
increased,  and  lawsuits  against  the  sheriff's 
department  have  dramatically  decreased.  And 
while  crime  has  been  on  the  rise  all  across  the 
Nation  during  the  past  20  years,  and  Mobile 
County  IS  certainly  no  exception,  Shentl  Purvis 
has  worked  tirelessly  to  bnng  together  a  team 
of  trained  professionals  dedicated  to  making 
certain  that  the  people  of  my  home  are  as  well 
protected  as  any  m  America. 

This,  f^r.  Speaker,  has  occurred  because 
Shenfl  Tom  Purvis  has  managed  to  be  a  pro- 
tector, as  well  as  a  friend  to  the  citizens  ot 
Mobile  County,  AL. 
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His  leadership  in  law  enforcement  has  been 
recognized  across  the  State  of  Alabama.  He 
has  served  an  unprecedented  two  consecutive 
terms  as  president  of  the  Alabama  Shenff's 
Association,  as  well  as  serving  as  president  of 
the  Alabama  Peace  Officers  Association,  and 
he  is  a  member  of  the  International  Associa- 
tion of  Police  Chiefs,  Fraternal  Order  of  Police, 
National  Sheriff's  Association,  and  Governor's 
Task  Force  on  Drunk  Driving. 

The  list  of  honors  and  accolades  that  comes 
Tom's  way  is  simply  too  long  to  recite  for  the 
purposes  of  this  recognition.  However,  no 
award  or  citation  is  as  important  to  Tom  Purvis 
as  IS  his  commitment  to  our  young  people. 

He  established  the  Junior  Deputy  Program 
in  our  local  schools  in  an  attempt  to  help  our 
children  better  understand  the  role  of  law-en- 
forcement officials,  and  he  has  strengthened 
the  department's  youth  aid  division,  as  well  as 
many  other  areas.  For  all  of  his  time  and  en- 
ergy given  to  the  young  people  of  Mobile 
County,  he  received  the  Silver  Beaver  Award, 
the  highest  award  given  to  a  non-Scout  by  the 
Boy  Scouts  of  America. 

Mr.  Speaker,  it's  easy  to  look  around  and 
find  things  which  are  negative  and  depressing. 
Those  are  usually  the  stones  which  make  the 
front  page  of  the  daily  paper  or  the  lead  story 
on  the  nightly  news.  And  to  be  certain,  there 
are  a  lot  of  dark  clouds  out  on  the  horizon. 

But  every  now  and  then,  we  also  need  to 
take  pause  and  look  at  the  silver  lining  in 
those  clouds.  The  man  Teddy  Roosevelt  re- 
ferred to: 

Who  is  actually  in  the  arena,  whose  face  is 
marred  by  dust  and  sweat  and  blood;  who 
strives  valiantly;  who  errs,  and  comes  up 
short  again  and  again,  because  there  is  no  ef- 
fort without  error  and  shortcoming;  but  who 
does  actually  strive  to  do  the  deeds  *  *  *. 

All  too  often,  we  in  this  country  look  to  find 
fault  and  place  blame.  It  is  a  rare  case  when 
we  take  the  opportunity  to  acknowledge  the 
years  of  public  service  exhibited  by  our  offi- 
cials. Accordingly,  1  take  great  pleasure  in  rec- 
ognizing an  outstanding  man,  Shenff  Tom 
Purvis,  for  his  many  years  of  selfless  service 
to  the  citizens  of  Mobile,  AL,  and  I  publicly 
thank  him  for  being  our  man  in  the  arena. 


DOD  WORKPLACES  SMOKE  FREE 


HON.  R1CH.\RD  J.  Dl"RBIN 

UK  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  8,  1994 
Mr.  DURBIN.  Mr.  Speaker,  today  the  De- 
partment of  Defense  is  announcing  that  it  is  is- 
suing an  instruction  that  will  improve  the 
health  ot  all  DOD  personnel  by  making  all 
DOD  workplaces  smoke  free.  I  applaud  the 
Department  of  Defense  for  taking  this  impor- 
tant step  to  protect  civilian  and  military  person- 
nel from  exposure  to  secondhand  smoke. 

DOD's  action  is  a  proper  response  to  the 
Environmental  Protection  Agency's  findings 
that  secondhand  smoke  kills  3,000  Americans 
each  year  from  lung  cancer  alone  and  is  wor- 
thy of  the  EPA  designation  that  is  a  group  A 
carcinogen.  This  classification  is  reserved  for 
substances  which  are  known  to  cause  cancer 
in  humans,  including  asbestos,  benzene,  and 
arsenic. 

When  today's  DOD  announcement  takes  ef- 
fect on  Apnl  8,  the  Department  of  Defense  will 
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join  a  number  of  other  Federal  agencies  that 
have  taken  similar  action  to  eliminate  unnec- 
essary exposure  to  deadly  secondhand 
smoke.  Among  the  other  agencies  that  have 
established  smoke  free  workplace  policies  are 
the  Department  of  Health  and  Human  Serv- 
ices, the  Environmental  Protection  Agency,  the 
Office  of  Personnel  Management,  the  General 
Services  Administration,  and  the  U.S.  Postal 
Service. 

The  simplest  and  most  economical  way  to 
protect  nonsmokers  from  exposure  to  second- 
hand smoke  in  the  workplace  is  to  ban  smok- 
ing in  indoor  work  spaces.  DOD  has  taken  this 
approach.  Its  policy  permits  smoking  only  in 
designated  outdoor  smoking  areas.  The  only 
other  approach  that  can  effectively  protect 
nonsmokers  from  exposure  to  secondhand 
smoke  is  to  establish  separately  ventilated  in- 
door smoking  areas,  but  that  approach  would 
have  required  DOD  to  incur  costs  for  modifica- 
tions to  ventilation  systems. 

DOD  wisely  chose  to  locus  its  scarce  re- 
sources on  a  more  valuable  program  of  assist- 
ance to  those  of  Its  employees  who  smoke. 
Specifically.  DOD's  instruction  requires  DOD 
agencies  to  provide  effective  smoking  ces- 
sation programs  to  smokers,  and  to  expand 
such  programs  as  needed,  as  part  of  its  move 
to  implement  the  workplace  smoking  ban.  With 
the  recent  revelation  of  evidence  that  tobacco 
companies  manipulate  nicotine  levels  in  ciga- 
rettes to  keep  their  customers  addicted  to  to- 
bacco, we  must  recognize  that  it  isn't  always 
easy  to  quit  the  tobacco  habit  without  assist- 
ance. Offering  smoking  cessation  programs  is 
an  important  way  to  recognize  smokers' 
human  struggle  with  the  addictive  nature  of  to- 
bacco while  implementing  a  smoke  free  work- 
place policy  to  protect  the  health  of  non- 
smokers. 

Mr.  Speaker,  secondhand  smoke  contains 
more  than  4,000  substances,  including  43 
substances  known  to  cause  cancer  in  humans 
or  animals.  The  Department  of  Defense  is  to 
be  commended  for  taking  this  action  to  give  its 
nonsmokers  a  defense  against  exposure  to 
secondhand  smoke  and  for  offering  assistance 
to  smokers  to  help  them  quit  smoking.  Every 
employer  in  the  f^ation — in  both  the  govern- 
mental sector  and  the  private  sector — should 
take  a  lesson  from  the  Department  of  Defense 
and  consider  action  to  improve  their  employ- 
ees' health. 


HMONG  REFUGEE  CRISIS  IN 
THAILAND  AND  LAOS 


HON.  DUNCAN  HUNTER 

OK  C.^LIKORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  8,  1994 
Mr.  HUNTER.  Mr.  Speaker,  the  trade  em- 
bargo against  Vietnam  has  been  lifted  by 
President  Clinton,  but  one  of  the  remaining 
unsolved  issues  of  the  Vietnam  war  is  the  cur- 
rent plight  of  Hmong  refugees  who  remain  in 
camps  in  Thailand.  The  Hmong  refugee  cnsis 
in  Thailand  is,  in  part,  the  result  of  the  Thai 
Ministry  of  the  Interior's  [MOl]  policy  of  forcibly 
repatnating  Hmong  back  to  the  Communist 
government  in  Laos.  By  the  end  of  this  year 
MOl  plans  to  close  the  Hmong  refugee  camp 
at  Ban  Napho  and  to  send  all  Hmong  in  Thai- 
land back  to  Laos — by  mandatory — forced — 
repatnation. 
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Mr.  Speaker,  this  misguided  policy  ot  man- 
datory and  forced  repatriation  is  in  part  being 
financed  by  the  US  taxpayer  and  is  a  slap  in 
the  face  to  the  Hmong — and  to  Amenca's  Viet- 
nam veterans  who  fought  with  them.  Dr.  Jane 
Hamilton-Merntl,  a  distinguished  Lao-Hmong 
scholar  and  journalist,  details  this  ternble 
abandonment  and  betrayal  in  the  following 
San  Francisco  Chronicle  piece  which  I  be- 
lieves IS  important  to  include  as  part  of  the 
public  record: 

(From  the  San  Francisco  Chronicle.  Nov.  11. 

1993] 

The  Hmong:  Forgotten  Vietnam  Vets 

(By  Jane  Hamilton-Merritt) 

'To  be  an  enemy  of  the  United  States  can  be 
unpleasant.  But  to  be  a  fnend  of  the  United 
States  can  be  fatal. "Senator  Daniel  Moy- 
nihan. 

Senator  Patrick  Moynihan's  words  are 
chillingly  applicable  to  the  Hmong  tribal 
people  of  Laos,  many  of  whom  are  now  polit- 
ical refugees  and  asylum  seekers  in  Thai- 
land. 

These  staunch  former  allies  of  the  United 
States  and  Thailand  in  the  critical  Lao  The- 
ater of  the  Vietnam  War  now  report  coerced 
repatriation  to  their  sworn  enemy,  the  Lao 
People's  Democratic  Republic  (LPDRi.  one 
of  the  few  Marxist-Leninist  regimes  left 
standing. 

Today's  situation  for  the  50.000  Hmong  in 
United  Nations  camps  in  Thailand  is  ex- 
tremely grave.  Since  I99I.  over  15.000  Hmong 
have  fled  these  camps  in  fear  that  they 
would  be  forcibly  repatriated  to  Laos  and 
persecution.  Word  has  gotten  out  from  some 
of  the  12.000  Hmong  in  Na  Pho  Camp— the 
last  stop  before  repatriation  to  Laos— that 
they  steadfastly  refuse  to  return  to  Laos  and 
are  prepared  to  die  in  the  camps— by  their 
own  hands,  if  necessary. 

Why  is  this  happening?  What  went  wrong? 

During  the  1960s  and  70s.  the  Hmong.  or 
■Meo."  were  the  tough,  courageous  and  loyal 
allies  who.  with  U.S.  backing,  kept  the 
North  Vietnamese  army  at  bay  in  northern 
Laos,  gathered  intelligence  for  the  Thais  and 
the  Americans,  rescued  downed  U.S.  and 
Thai  air  crews,  and  provided  security  for 
U.S.  navigational  sites  in  Laos  that  provided 
vital  control  functions  for  air  strikes  against 
targets  in  northern  Laos  and  North  Vietnam. 

Hmong  did  this  at  great  loss  of  life.  Not 
just  soldiers,  but  old  people,  women,  and 
children  also  died  and  suffered  in  large  num- 
bers. 

When  the  Communist  government  came  to 
power  in  1975.  it  launched  a  campaign  to 
eliminate  or  silence  those  who  had  not  sided 
with  them.  On  the  list  were  senior  military, 
police,  and  civilians  of  the  Royal  Lao  gov- 
ernment, minorities  allied  with  the  United 
States  and  the  royal  family.  The  extermi- 
nation of  the  beloved  royal  family  in  "semi- 
nar" camps  is  a  shameful  story,  well-hidden 
by  Vientiane's  diplomatic  salesmen. 

Much  of  Laos  became  a  gulag  where  oppo- 
nents were  sent  to  concentration-like  camps 
where  they  were  tortured,  starved,  denied 
proper  medical  treatment  and  forced  to  per- 
form slave  labor.  Intent  upon  eliminating 
the  old  order  which  included  their  longtime 
enemies  the  Hmong.  large  numbers  of  Com- 
munist Vietnamese  and  Lao  soldiers  fol- 
lowed the  Hmong.  hunting  them  down  like 
animals.  The  Lao  Communist  regime  was  so 
ruthless  in  this  ethnic  and  political  "cleans- 
ing" that  from  1975  to  the  present  more  than 
10  percent  of  the  population  fled. 

•Tens  of  thousands  of  Hmong  escaped  across 
the  Mekong  River  to  Thailand  from  where 
man.v  were  resettled  in  the  West  along  with 
a  million  other  Indo-Chinese  refugees.  How- 
ever, many  Hmong  remain  in  camps  in  Thai- 
land. 
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While  many  Hmong  want  to  return  to  their 
Lao  homelands,  the  fact  is  that  they  cannot 
return  safely  because  the  current  Lao  gov- 
ernment remains  perhaps  the  most  closed, 
secretive  and  repressive  in  the  region.  Even 
the  U.S.  State  Department  report  on  human 
rights  concludes  that  the  Lao  people  are  de- 
nied many  basic  freedoms,  including  no  trial 
by  jury  and  imprisonment  for  suggesting  a 
multiparty  system. 

Yet,  in  1991.  a  Hmong  repatriation  program 
began  that  included  the  U.N.  and  the  govern- 
ments of  Thailand  and  Laos,  sponsored  and 
partially  financed  by  the  United  States.  This 
program  is  wrought  with  problems  and  be- 
cause meaningful  protection  of  returnees  to 
Laos  cannot  be  provided,  common  sense  and 
conscience  dictate  that  the  repatriation  of 
Hmong  to  Laos  be  suspended. 

Recently.  Representative  Toby  Roth,  in 
whose  Wisconsin  district  many  Hmong  live, 
took  up  the  Hmong  cause  by  calling  for  con- 
gressional hearings.  'Many  of  the  Laotian 
refugees,  particularly  the  Hmong  people, 
fought  against  the  spread  of  communism  in 
Southeast  Asia  ...  To  simply  force  these 
people  back  into  Communist  Laos  is  to  sen- 
tence them  to  certain  retribution  for  their 
commitment  to  defeating  Communism." 

In  1969.  the  Lawyers  Committee  for  Human 
Rights  reported.  'Screening  [to  determine 
refugee  status]  is  conducted  in  a  haphazard 
manner  with  little  concern  for  legal  norms. 
Extortion  and  bribery  are  widespread.  And 
despite  an  observatory  role,  the  office  of  the 
U.N.  High  Commission  for  Refugees  (UNHCR> 
in  Thailand  has  proven  incapable  of  ensuring 
a  reliable  and  fair  procedure." 

Since  1969.  the  U.S. -based  Lao  Human 
Rights  Council  has  assembled  a  distre-ssing 
compendium  of  evidence  showing  involun- 
tary repatriation  of  Hmong  to  Laos,  of 
abuses  against  returnees  by  the  Lao  govern- 
ment, and  of  a  pervasive  atmosphere  of  des- 
perate fear  in  the  camps. 

This  past  July,  Hiram  Ruiz  of  the  U.S. 
Committee  for  Refugees,  reported  that 
Hmong  he  interviewed  in  Thai  camps  were 
"no  longer  primarily  concerned  about  the 
Laotian  government  being  Communist,  but 
are  worried  about  being  persecuted  as  a  mi- 
nority. They  say  that  only  if  they  can  return 
to  autonomous  Hmong  areas  can  they  be 
safe." 

While  the  Thai  people  have  been  generous 
and  patient  with  the  large  numbers  of  refu- 
gees on  their  soil,  without  U.S.  leadership, 
the  Thai  will  feel  that  they  are  left  holding 
the  check  for  the  final  phase  of  the  refugee 
resettlement  and  the  fate  of  the  Hmong  will 
not  be  honorably  resolved.  ; 

President  Clinton  asserts  that  the  United 
States  is  committed  to  "reinforcing  democ- 
racy and  protecting  human  rights  [as]  a  pil- 
lar of  our  foreign  policy."  By  helping  the 
Hmong.  Clinton  can  put  his  words  into  ac- 
tion. The  United  States  and  Thailand  should 
publicly  acknowledge  the  Hmong  contribu- 
tions and  sacrifices  of  Hmong  soldiers  and 
intercede  with  the  Lao  government  on  their 
behalf. 

The  Ro.val  Thai  government  should  be  sup- 
ported by  free  people  everywhere  to  allow 
the  Hmong  not  wishing  to  return  now  to 
Laos  to  take  up  temporary  residence  in 
northern  Thailand  until  such  time  as  they 
may  return  without  fear  of  persecution. 

There  is  no  more  time.  The  bill  for  decades 
of  service  by  the  Hmong  to  the  United  States 
and  to  the  soldiers  who  fought  and  died  in 
the  Lao  secret  theater  of  the  Vietnam  War- 
has  now  irrevocably  come  due. 


EXTENSIONS  OF  REMARKS 

IT'S  TIME  TO  DEFLATE  THE 
FEDERAL  HELIUM  PROGRAM 


HON.  RICHARD  H.  LEHM\N 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8.  1994 
Mr.  LEHMAN.  Mr.  Speaker,  today.  I  am 
pleased  to  join  the  distinguished  chairman  of 
the  Committee  on  Natural  Resources,  Rep- 
resentative George  Miller,  and  the  ranking 
member  o(  the  Subcommittee  on  Energy  and 
Mineral  Resources,  Representative  Barbara 
VUCANOVICH,   in   offering   the   Helium   Act   o( 

1994,  a  bill  to  reform  the  Federal  Helium  Pro- 
gram. 

While  most  people  may  associate  helium 
with  balloons  and  blimps,  it  is  also  used  in  the 
space  shuttle  program,  in  star  v\/ars  research, 
for  cryogenics  and  magnetic  resonance  imag- 
ing. 

The  Federal  Government  got  involved  in 
producing  helium  during  World  War  I,  when 
the  Army  and  Navy  became  interested  in 
using  it  for  dirigibles  and  blimps.  Congress 
then  passed  the  Helium  Act  of  1925  which 
created  the  Federal  Helium  Program.  Later, 
concerns  that  helium  supplies  were  tapering 
off  prompted  Congress  to  replace  the  1 925  act 
with  the  Helium  Act  Amendments  of  1960. 

The  1960  act  was  intended  to  encourage 
conservation  of  helium  and  to  assure  that  sup- 
ply sufficient  to  meet  the  current  and  foresee- 
able future  needs  of  the  Federal  Government 
would  be  available.  The  law  authorized  the 
Secretary  of  the  Interior  to  buy  helium  from 
private  supplies  and  store  it  for  use  by  the 
Federal  Government  in  federally  owned  plants 
and  related  storage  facilities.  The  act  also  en- 
couraged private  industry  to  participate  in  he- 
lium recovery  as  previously,  the  Federal  Gov- 
ernment had  been  the  only  domestic  helium 
producer. 

During  the  following  decade,  the  Bureau  of 
Mines  contracted  with  private  companies  to 
supply  helium  to  the  Federal  Government.  To 
finance  purchases,  the  Bureau  of  Mines  bor- 
rowed S252  million  from  the  Treasury,  mistak- 
enly believing  that  future  sales  would  recover 
the  loan. 

Currently,  32  billion  cubic  feet  of  helium  is 
stockpiled  in  an  underground  dome  northwest 
of  Amarillo,  TX.  Meanwhile,  the  helium  debt 
has  risen  to  SI. 4  billion — most  of  which  is  in- 
terest. Although  required  to  refund  this  debt  by 

1995,  there  is  no  prospect  of  repayment. 

Tfie  Bureau  of  Mines  helium  program  began 
as  an  effort  to  assure  the  Government  of  an 
adequate  supply  of  helium  at  a  time  when 
there  was  no  private  helium  production.  After 
the  Government  raised  its  prices  in  concert 
with  taking  out  loans  to  pay  for  its  purchases, 
production  of  helium  became  cost  effective 
and  a  private  sector  emerged.  Today,  the  pri- 
vate sector  produces  90  percent  of  the  helium 
consumed  in  the  country. 

The  United  States  is  the  world's  major  pro- 
ducer and  consumer  of  helium,  using  2.16  bil- 
lion cubic  feet  per  year.  The  total  sales  value 
of  domestic  consumption  and  exports  of  re- 
fined helium  in  1992  was  Sl80  million — of 
which  the  Government  produced  S18  million. 
Domestic  production  came  from  the  Govern- 
ment plant  in  Amarillo  and  1 1  privately  owned 
plants — 4  in  Kansas,  4  in  Texas,  2  in  Wyo- 
ming, and  1  in  Colorado. 

Because  Federal  agencies  are  required  to 
purchase  helium  from  the  BuMines,  the  Gov- 
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ernment  continues  to  operate  the  helium  re- 
covery and  purification  facility  in  Amanllo,  TX. 
Unfortunately,  these  facilities  are  outmoded,  in 
need  of  constant  repair,  and  are  not  nearly  as 
efficient  as  private  facilities.  For  example,  at 
the  Federal  plant,  over  40  people  ar'  em- 
ployed for  maintenance  as  opposed  to  4  at  a 
nearby  private  facility. 

The  original  reasons  for  creating  the  pro- 
gram have  been  met.  For  example,  a  strong 
private  helium  industry  has  emerged  that  can 
meet  Federal  needs  m  the  absence  of  a  Fed- 
eral program.  Both  the  General  Accounting  Of- 
fice and  the  inspector  general  of  the  Depart- 
ment of  the  Interior  have  supported  reform  of 
the  helium  program. 

In  response  lo  concerns  raised  by  a  number 
of  colleagues  about  the  helium  program,  as 
well  as  public  interest  groups  such  as  the  Tax- 
payers Union,  the  Subcommittee  on  Energy 
and  Mineral  Resources  conducted  an  over- 
sight hearing  on  the  helium  program  on  May 
20.  1993.  In  addition,  during  the  past  several 
months,  I  have  met  with  a  number  of  individ- 
uals about  the  need  to  reform  the  program. 
Subcommittee  staff  have  visited  the  Federal 
facilities  and  a  private  facility.  As  a  result,  I 
have  come  to  the  inescapable  conclusion  that 
changes  to  the  Helium  Act  are  warranted. 

Briefly,  our  legislation  relieves  the  Bureau  of 
Mines  of  its  helium  duties  with  the  exception 
of  several  specific  responsibilities  which  I  be- 
lieve are  appropriate  for  the  Federal  Govern- 
ment to  carry  on.  The  Cliffside  Reservoir  and 
the  pipeline  associated  with  it  would  be  main- 
tained by  the  Bureau  of  Mines.  Monitoring  and 
associated  research  related  to  domestic  he- 
lium resources  would  continue.  However,  the 
Federal  Government  would  get  out  of  the  he- 
lium refining  and  production  business.  Federal 
agencies  would  be  allowed  to  purchase  helium 
from  the  lowest  bidder.  The  stockpile  would  be 
maintained  until  2014  to  allow  other  reserves 
to  be  depleted  and  to  ensure  that  Federal  he- 
lium will  receive  the  optimum  price  when  sold 
and  that  such  sales  will  not  disrupt  the  private 
market. 

The  Subcommittee  on  Energy  and  Mineral 
Resources  will  hold  a  hearing  on  this  legisla- 
tion in  April. 


FAIR  WINDS  AND  FOLLOWING 
SEAS  FOR  VICE  ADM.  ANTHONY 
A.  LESS.  USN 


HON.  OWLN  B.  PICKEH 

MF  VIHOIM.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8,  1994 
Mr.  PICKETT.  Mr.  Speaker,  it  has  come  to 
my  attention  that  Vice  Adm.  Tony  Less  will  be 
retiring  from  the  Navy  after  some  35  years  of 
honorable  and  distinguished  service. 

He  has  most  recently  served  in  the  Tide- 
water area  as  the  commander  of  the  Naval  Air 
Force  Atlantic  Fleet.  In  this  capacity,  he  has 
exercised  type  command  of  all  Atlantic  Fleet 
aircraft  carriers  and  naval  aircraft  squadrons, 
many  of  which  are  currently  and/or  were  for- 
merly deployed  m  support  of  operations  Deny 
Flight  in  the  Adriatic  Sea,  Provide  Promise  in 
Somalia,  Provide  Comfort  in  Bosnia,  and  Re- 
store Hope  in  Haiti. 

His  previous  sea  assignments  have  included 
command  of  Attack  Squadron  12,  Carner  Air 
Wing  9,  U.S.S.  Wichita  [AOR-I].  U.S.S.  Rang- 
er [CV-61],  Carner  Group  1,  Joint  Task  Force 
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Middle  East  and  Middle  East  Force,  and  duty 
as  chief  of  staff  to  the  commander  of  the  U.S. 
7th  Fleet. 

Vice  Admiral  Less'  shore  assignments  have 
included  command  of  the  Navy's  Blue  Angels 
Flight  Demonstration  Squadron,  deputy  direc- 
tor for  politics-military  affairs  in  the  strategic 
plans  and  policy  directorate  of  the  Joint  Staft 
in  Washington,  DC,  assistant  and  later  acting 
deputy  chief  of  naval  operations  (plans,  policy 
and  operations)  and  finally,  his  current  assign- 
ment in  Norfolk,  VA.  For  his  exemplary  and 
dedicated  service,  he  has  been  awarded  the 
Defense  Distinguished  Service  Medal,  Distin- 
guished Service  Medal,  Defense  Supenor 
Service  Medial — with  oak  leaf  cluster  in  lieu  of 
second  award.  Legion  of  Merit — with  gold  star 
m  lieu  of  second  award.  Air  Medal  with  10 
strike/flight  awards  and  the  Navy  Commenda- 
tion Medal  with  combat  "V",  in  addition  to  nu- 
merous unit  and  campaign  awards. 

While  Vice  Admiral  Less  is  widely  acknowl- 
edged as  a  leader  and  visionary  in  naval  avia- 
tion, his  assistance  in  promoting  effective 
communications  and  harmonious  working  rela- 
tions between  the  Navy  and  the  Hampton 
Roads  community  has  been  equally  recog- 
nized and  appreciated  by  all  who  have  come 
to  know  him. 

A  man  of  Admiral  Less'  talent  and  integrity 
is  rare  indeed,  and  while  his  honorable  service 
will  be  genuinely  missed,  it  gives  me  great 
pleasure  to  recognize  him  before  my  col- 
leagues and  to  wish  him  and  his  family  every 
success  as  he  brings  to  a  close  a  long  and 
distinguished  career  in  the  U.S.  Navy. 


NEW  JERSEY  PRIDE  HONOR  ROLL; 
DR.  THOMAS  E.  DAVIDSON 

HON.  DL\.N  A.  GALLO 

OF  NEW  JEKSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8,  1994 

Mr.  GALLO.  Mr.  Speaker,  at  all  times,  and 
for  all  nations,  the  watchword  for  any  profes- 
sional military  force  is  readiness. 

Knowing  the  mission,  having  a  plan  to  carry 
out  that  mission  and  setting  reasonable  expec- 
tations as  to  the  duration  of  the  engagement 
are  bottom  line  requirements  for  success. 

The  essence  of  any  successful  plan  for  mili- 
tary engagement  is  the  development  of  eftec- 
tive  tools  to  carry  out  each  step  of  a  mission 
quickly  and  effectively — to  enhance  the  mo- 
mentum with  firepower. 

I  am  proud  to  represent  the  dedicated  men 
and  women  of  Picatinny  Arsenal,  because 
they  are  the  best  in  the  worid  in  the  research, 
development  and  engineenng  of  armaments — 
the  backbone  of  our  fighting  forces  in  the 
1 990's. 

And,  on  the  occasion  of  his  retirement  on 
March  1 8,  I  would  like  to  recognize  an  individ- 
ual who  typifies  the  commitment  and  dedica- 
tion to  quality  which  are  the  hallmarks  of  the 
people  at  Picatinny — and  a  man  who  has  pro- 
vided the  leadership  needed  to  translate  talent 
into  success. 

Dr.  Thomas  E.  Davidson  has  dedicated  his 
professional  life  to  the  reach  for  excellence 
and  has  grasped  the  gold  ring — not  only  lor 
himself,  but  also  for  the  people  of  Picatinny 
and  for  the  Department  of  the  Army. 

Dr.  Davidson  has  set  an  example  for  others 
to  follow. 
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He  began  his  Federal  career  with  the  De- 
partment of  the  Army  in  1955  at  Watervliet  Ar- 
senal. Watervliet,  NY,  and  held  many  positions 
of  increased  technical  responsibility  there  until 
1982.  In  1982,  he  joined  the  staff  of  the  U.S. 
Army  Armament  Research  and  Development 
Command  at  Picatinny. 

He  rose  to  the  position  of  Deputy  Director, 
Fire  Support  Armaments  Center,  an  organiza- 
tion of  more  than  1,100  scientists  and  engi- 
neers involved  in  the  research,  development, 
fielding,  initial  production  and  field  support  of 
the  U.S.  Army  direct  and  indirect  fire  weapon 
systems  along  with  the  fire  control  support 
needed  for  these  systems  to  be  effective.  He 
was  appointed  to  the  Senior  Executive  Serv- 
ice, a  two-star  general  equivalency,  in  1985 
while  ser^/ing  as  Deputy  Director. 

Dr.  Davidson  was  appointed  to  the  position 
of  Technical  Director  for  Armaments,  U.S. 
Army  Armament,  Munitions  and  Chemical 
Command  in  March  1989.  He  is  responsible 
for  all  technical  operations  at  the  U.S.  Army 
Armament  Research.  Development  and  Engi- 
neering Center.  He  manages  an  annual  budg- 
et of  more  than  Si  billion  and  a  technical  staff 
of  over  2,000  scientists  and  engineers  with  ap- 
proximately 2,000  support  personnel. 

Dr.  Davidson's  executive  development  as- 
signments include  serving  for  an  extended  pe- 
nod  of  time  as  the  Acting  Technology  Man- 
ager, Weapons  Systems  Director,  U.S.  Army 
Deputy  Chief  of  Staft  for  Research,  Develop- 
ment and  Acquisition  at  the  Pentagon. 

He  has  published  more  than  30  papers  in 
national  and  international  journals,  is  a  recog- 
nized international  authority  on  armaments, 
and  is  listed  m  "American  Men  of  Science" 
and  "Who's  Who  m  the  East." 

He  was  presented  with  the  Presidential 
Rank  Meritorious  Award  in  1991  and  the  Pres- 
idential Rank  Award  of  Distinguished  Execu- 
tive in  1992. 

He  has  been  the  corecipient  of  two  U.S. 
Army  Research  and  Development  Achieve- 
ment Awards,  and  has  received  the  Alfred  H. 
Geisler  Memorial  Award  for  Outstanding  Met- 
allurgical Achievement,  the  American  Society 
for  Metals  President's  Award,  and  numerous 
other  recognitions. 

Dr.  Davidson  holds  a  bachelor  of  science 
degree  in  metallurgical  engineenng  from  Le- 
high University  as  well  as  a  master  of  science 
degree  in  metallurgical  engineenng  and  a 
Ph.D.  in  matenals  engineenng  from 
Rensselaer  Polytechnic  Institute. 

Mr.  Speaker,  I  ask  my  colleagues  to  join 
with  me  today  to  thank  Dr.  Thomas  E.  David- 
son for  his  dedication  and  to  wish  him  all  the 
best  as  he  retires  after  39  years  of  Federal 
public  service. 
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letes  of  the  "/ear.  These  outstanding  individ- 
uals deserve  to  be  recognized  for  their  dedica- 
tion to  the  pursuit  of  excellence,  not  only  in 
their  sport,  but  in  their  academic  undertakings 
as  well. 

A  ceremony  in  Sacramento  will  recognize 
three  college  students:  Reggie  Glaude,  Cali- 
fornia State  University,  Sacramento:  Khari 
Jones,  University  of  California,  Davis;  and 
Steve  Mehl,  University  of  the  Pacific.  The  high 
school  students  recognized  are  Justin  Allmon, 
Bear  River  High  School,  Scott  Auertach  and 
Marty  Raddigan,  Del  Oro  High  School;  Nigel 
Burton,  Bryan  McKrell  and  Jeremy  Wilgus, 
Jesuit  High  School;  Daniel  Elorduy,  Chnstian 
Brothers  High  School;  Andrew  Ghio.  Lincoln 
High  School;  Scott  Hatton,  Cordova  High 
School;  Scott  Heilmann  and  Thor  Larsen,  Ne- 
vada Union  High  School;  Sean  Laird,  El  Ca- 
mino  High  School;  Jeremy  Silcox,  Tracy  High 
School,  and  Tommy  Welch,  Jr.,  C.K. 
McClatchy  High  School. 

The  1994  adult  honorees  are:  Bishop 
Francis  A.  Ouinn,  Distinguished  American 
Award;  Philip  A.  Dynan,  Amateur  Football 
Award;  David  Leatherby,  Sr.,  Gene  Sosnick 
Award;  Jeft  Tidsel,  Rowland  P.  Smith  Award; 
and  Jim  Doan,  Distinguished  Achievement 
Award. 

Mr.  Speaker,  I  commend  the  1994  scholar- 
athletes  for  their  many  accomplishments.  I  am 
sure  that  my  colleagues  join  me  in  saluting 
these  invaluable  members  of  the  National 
Football  Foundation  and  Hall  of  Fame  for  their 
expertise  and  their  sportsmanship.  It  is 
through  their  hard  wori<  and  sacnfice  that 
these  young  men  have  met  the  challenge  of 
excelling  in  two  difterent  environments.  I  ex- 
tend my  best  wishes  for  their  continued  suc- 
cess in  all  their  future  endeavors. 


TRIBUTE  TO  NATIONAL  FOOTBALL 
FOUNDATION  SACRAMENTO  VAL- 
LEY CHAPTER' S  SCHOLAR  ATH- 
LETES OF  THE  YEAR 


FORMER  REPRESENTATIVE  SEI- 
BERLINGS  TRIBUTE  TO  PAT 
KRAUSE 


HON.  ROBERT  T.  MATSUI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  March  8,  1994 
Mr.  MATSUI.  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  the  following  high  school  mem- 
bers of  the  Sacramento  community  upon  their 
acceptance  as  the  National  Football  Founda- 
tion Sacramento  Valley  Chapter's  Scholar  Ath- 


HON.  GEORGE  MILLER 

OF  C.ALIFOR.VL^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  8.  1994 

Mr.  MILLER  of  California.  Mr.  Speaker,  the 
Committee  on  Natural  Resources  lost  a  dedi- 
cated and  respected  former  staft  member  re- 
cently with  the  passing  of  Ms.  Patncia  Krause. 
Pat's  detailed  knowledge  of  terrifonal  issue 
and  her  major  contnbutions  to  the  work  of  the 
committee  over  many  years  of  service  are  ap- 
preciated by  all  those  with  whom  she  worked. 

Our  former  colleague,  John  F.  Seiberiing, 
worked  closely  with  Pat  when  he  chaired  the 
Subcommittee  on  Public  Lands.  He  has  writ- 
ten a  tribute  to  her,  which  I  would  like  to  in- 
clude in  the  RECORD  at  this  point. 

Patricia  A.  Krause,  a  former  member  of 
the  staff  of  the  Committee  on  Interior  and 
Insular  Affairs,  died  on  February  23.  1994, 
after  a  long  battle  with  cancer.  Having 
worked  closely  with  her  in  my  years  on  the 
Committee.  1  thought  it  would  be  fitting  to 
write  this  letter  for  insertion  in  the  Congres- 
sional Record. 

In  the  1970's,  the  late  Congressman  Phillip 
Burton  of  California  became  chairman  of  the 
Subcommittee  on  Territorial  and  Insular  Af- 
fairs. The  Subcommittee's  jurisdiction  in- 
cluded the  islands  of  Micronesia,  which  were 
administered  by  the  United  States  under  a 
United  Nations  trusteeship.  Pat  Krause  was 
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a  Committee  staffer  working^  on  the  complex 
social,  political,  and  human  problems  in- 
volved in  overseeing  the  administration  of 
these  islands  and  working  out  our  nation's 
future  relationships  with  the  people  of  that 
vast  area  of  the  South  Pacific. 

In  1981.  Phil  Burton  decided  to  accept 
chairmanship  of  a  subcommittee  of  another 
House  committee,  which  meant  giving  up  the 
chairmanship  of  his  Interior  subcommittee. 
Phil  insisted,  with  his  usual  persuasiveness, 
thai  the  Pacific  Trust  Territories  jurisdic- 
tion be  transferred  to  the  Public  Lands  Sub- 
committee, which  I  chaired.  This  sizable  ex- 
pansion of  my  subcommittee's  jurisdiction 
came  just  as  the  Executive  Branch  was  get- 
ting ready  to  submit  to  Congress  the  pro- 
posed Compact  of  Free  Association,  by  which 


EXTENSIONS  OF  REMARKS 

the  Pacific  island  nations  were  to  become 
independent  while  retaining  military  and 
economic  relations  with  the  United  States. 

Fortunately  for  Congress  and  for  the  peo- 
ple of  Micronesia.  Pat  Krause  agreed  to  con- 
tinue as  the  staff  person  dealing  with  Trust 
Territory  affairs.  Pat  was  a  big  person  in 
every  sense  of  the  word.  Her  knowledge  of 
the  personalities  and  her  intellectual  grasp 
of  the  issues  in  each  of  the  political  entities 
was  really  amazing.  She  was  simply  indis- 
pensable to  me  and  other  members  of  the 
Subcommittee. 

But  Pat  Krause  had  something  even  more 
important — she  had  a  big  heart.  This  came  to 
the  fore  as  the  Committee  battled  the  bu- 
reaucrats of  the  Reagan  administration  and 
their  allies  in  Congress  over  the  terms  of  the 
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Compact  and  implementing  legislation.  The 
Committee  was  determined  that  the  United 
States  meet  its  moral  obligations  to  the  peo- 
ple of  Micronesia,  and  Pat  helped  us  develop 
the  specific  measures  to  implement  that  ab- 
stract goal.  Her  knowledge  was  matched  by 
her  compassion. 

Pat's  qualities  of  mind  and  spirit  were  all 
the  more  compelling  because  along  with 
them  went  a  great  sense  of  humor.  Many  a 
tense  session  was  suddenly  relaxed  by  her 
piercing  wit  and  rollicking  laugh.  Above  all. 
Pat  never  lost  an  opportunity  to  be  a  warm 
and  helpful  friend.  Those  who  knew  her  can 
never  forget  her. 

John  F.  Seiberling. 
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The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Joseph  I. 
LlEBERMAN,  a  Senator  from  the  State 
of  Connecticut. 

The  PRESIDING  OFFICER.  Today's 
prayer  will  be  offered  by  the  guest 
chaplain,  the  Reverend  Hensel  E. 
Hendrickson.  of  the  Trinity  Lutheran 
Church  in  Bismarck,  ND. 


(Legislative  day  of  Tuesday.  February  22,  1994) 

RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senate 
majoriily  leader. 

Mr.  MITCHELL.  I  yield  to  the  Sen- 
ator from  North  Dakota. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Dakota 
[Mr.  DORGAN]. 


PRAYER 


The  guest  chaplain,  the  Reverend 
Hensel  E.  Hendrickson,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Almighty  God,  whose  presence 
throughout  history  has  been  known 
and  experienced  by  generations  of  peo- 
ple, we  thank  You  today  for  the  avail- 
ability of  Your  guidance  in  our  lives. 

Help  us  to  look  within  ourselves  to 
detect  the  Divine  power  that  has  en- 
abled many  to  be  people  of  vision  and 
valor  during  trying  moments  of  hard- 
ship and  adversity. 

Allow  us  to  look  beyond  ourselves,  to 
those  who  struggle  under  the  gravity  of 
oppression,  searching  for  the  hope  of 
the  dawning  of  a  new  day  that  will 
bring  peace  and  justice. 

Give  us  courage  as  we  contemplate 
the  mission  that  we  have  been  called 
upon  to  undertake  while  it  is  day,  or  as 
the  words  of  Chaplain  Peter  Marshall 
to  this  assembly  45  years  ago  reminds 
us,  "Deliver  us  from  the  fear  of  what 
might  happen  and  give  us  the  grace  to 
enjoy  what  now  is  and  to  keep  striving 
after  what  ought  to  be." 

In  Your  name  we  pray.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  te-.ifore, 
Washington.  DC.  March  9,  1994. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Joseph  I.  Lieberman. 
a  Senator  from  the  State  of  Connecticut,  to 
perform  the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  LIEBERMAN  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


THE  GUEST  CHAPLAIN 

Mr.  DORGAN.  Mr.  President,  I  rise 
today  to  welcome  a  friend  and  a  fellow 
North  Dakotan,  the  Reverend  Hensel 
Hendrickson,  who  is  from  the  Trinity 
Lutheran  Church  in  Bismarck.  ND. 

Reverend  Hendrickson  is  a  distin- 
guished and  well-respected  North  Da- 
kotan, which  happens  to  be  the  home 
State,  I  might  add,  of  the  resident 
Chaplain  in  the  U.S.  Senate,  Reverend 
Halverson. 

I  might  also  point  out  to  my  col- 
leagues that  Reverend  Hendrickson  is  a 
Scandinavian  and  a  Lutheran,  which  is 
not  a  rarity  in  our  part  of  the  country. 

I  am  delighted  to  welcome  him  to  the 
Senate  today,  and  I  am  very  pleased  he 
was  able  to  open  the  Senate  with 
prayer. 

Thanlj  you,  Mr.  President.  I  yield  the 
floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I  join 
my  colleague  in  welcoming  Reverend 
Hendrickson,  and  I  thank  him  for  his 
prayer  this  morning. 


SCHEDULE 


will  keep  in  mind  that  this  is  an  impor- 
tant bill  that  is  directed  at  economic 
growth  and  job  creation  in  our  society. 
We  should  be  moving  as  rapidly  as  we 
can  to  encourage  economic  growth  and 
job  creation  and  not  obstructing  or  de- 
laying action  on  such  legislation. 

As  I  indicated  last  evening,  if  we 
have  not  completed  action  on  the  bill 
today,  we  will  be  in  session  tonight  for 
a  very  long  time.  The  same  thing  is 
true  of  tomorrow  night  and  of  Friday. 
We  simply  have  to  make  progress  on 
this  bill. 

I  hope  my  colleagues  can  find  a  way 
to  exercise  some  self-restraint  and  not 
offer  amendments  that  have  nothing 
whatsoever  to  do  with  this  important 
bill. 

Let  us  pass  this  important  bill, 
which.  I  repeat,  has  as  its  objective 
economic  growth  and  job  creation.  We 
all  should  be  applauding  and  encourag- 
ing and  working  toward  that  goal,  be- 
cause that  is  really  still  the  central 
need  in  our  society. 

I  thank  my  colleagues  and  I  yield  the 
floor. 


Mr.  MITCHELL.  Mr.  President  and 
Members  of  the  Senate,  there  will  now 
be  a  period  for  morning  business  until 
10:15  a.m..  during  which  time  Senator 
Hatch  will  be  recognized  for  up  to  10 
minutes  and,  if  time  permits,  other 
Senators,  for  no  more  than  5  minutes 
each. 

At  10:15,  the  Senate  will  return  to 
consideration  of  S.  4.  the  competitive- 
ness legislation. 

I  wish  now  to  repeat  what  I  said  last 
evening.  We  have  been  on  this  bill  for  2 
days  and  have  made  very  little 
progress.  This  is  a  bill  which  passed  the 
Senate  unanimously  without  a  single 
dissenting  vote  2  years  ago.  Now,  we 
spend  2  days  in  discussion  on  amend- 
ments that  have  nothing  to  do  with 
this  bill,  and  there  may  be  other  such 
amendments.  Although  permitted 
under  the  Senate  rules,  I  hope  Senators 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business,  not  to  extend  be- 
yond the  hour  of  10:15  a.m..  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  5  minutes  each. 

The  Senator  from  Utah  [Mr.  Hatch] 
is  recognized  to  speak  for  up  to  10  min- 
utes. 

Mr.  HATCH.  Thank  you.  Mr.  Presi- 
dent. 


WELCOME  TO  THE  GUEST 
CHAPLAIN 

Mr.  HATCH.  Mr.  President.  I.  as  well, 
welcome  Reverend  Hendrickson  to  the 
Senate.  We  are  happv  to  have  him  here. 


THE  NEED  TO  RETAIN  THE  SEN- 
ATE CRIME  BILLS  DEATH  PEN- 
ALTY FOR  DRUG  KINGPINS 

Mr.  HATCH.  Mr.  President,  I  remain 
deeply  concerned  that  the  tough  provi- 
sions of  the  Senate's  crime  bill  will  be 
weakened  in  conference  between  the 
House  and  the  Senate.  This  happened 
in  the  last  Congress.  I  believe  Presi- 
dent Clinton  should  not  be  silent  on  all 
but  a  few  of  the  elements  of  the  crime 
bill.  I  believe  the  President  should  en- 
dorse the  tough-on-crime  provisions  of 
the  Senate  crime  bill. 


This   "bullet "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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One  such  provision  is  the  Senate 
bill's  proposal  to  extend  the  death  pen- 
alty for  drug  kingpins  to  certain  cases 
where  death  does  not  directly  result  for 
their  activities.  This  measure  passed 
the  Senate  by  a  strong  vote  of  74  to  25. 

The  activities  of  drug  kingpins  pose 
perhaps  the  gravest  risk  that  we  face 
today  to  our  health  and  well-being, 
both  as  individuals  and  as  a  nation.  In 
my  home  State  of  Utah,  the  spread  of 
drugs  and  its  attendant  violence  is  a 
growing  problem.  Death  by  violence 
and  disease,  destruction  of  minds  and 
bodies,  follow  in  the  wake  of  these  un- 
seen crime  barons. 

Mr.  President,  the  time  has  come 
that  we  punish  these  evil  purveyors  of 
death  and  destruction  as  they  deserve 
to  be  punished,  and  no  longer  let  them 
hide  behind  the  hired  guns  who  pull  the 
triggers  for  them.  This  was  the  posi- 
tion of  the  prior  Republican  adminis- 
tration. 

I  might  add  that  one  of  the  reasons 
we  have  so  many  problems  with  guns  in 
our  society  is  because  of  drugs  and  be- 
cause of  these  drug  kingpins  and  be- 
cause of  their  financing  of  violence  in 
our  society.  It  is  time  to  just  say, 
'•Enough  is  enough.  We  are  going  to 
put  you  to  death  if  you  keep  inflicting 
this  misery  on  society." 

Their  pernicious  trade  results  in  the 
deaths  of  literally  tens  of  thousands  of 
people  around  the  world,  and  certainly 
thousands  of  people  in  this  country. 

The  Clinton  administration,  in  my 
opinion,  has  retreated  from  the  prior 
administration's  position  in  the  crime 
war.  It  has  been  reported  that  its  rea- 
son is  that  the  death  penalty  is  sup- 
posedly cruel  and  unusual  punishment 
as  applied  to  these  major  drug  dealers 
and  thus  unconstitutional.  As  I  will  ex- 
plain in  a  few  minutes,  the  case  for  the 
constitutionality  of  this  provision  is 
very,  very  strong.  An  administration 
on  the  side  of  the  American  people  and 
the  victims  of  drug  kingpins  would  sup- 
port this  provision  and  defend  it  in  the 
courts. 

The  drug  kingpins  will  have  high- 
priced  lawyers — legal  hired  guns — argu- 
ing for  them.  That  the  Clinton  admin- 
istration feels  it  has  to  take  the  side  of 
drug  kingpins  in  this  matter  is  a  dis- 
turbing development.  I  hope  the  Presi- 
dent will  reverse  this  apparent  position 
and  announce  his  support  for  the  Sen- 
ate bill's  drug  kingpin  proposal. 

In  1988,  Congress  passed  legislation  to 
provide  the  death  penalty  for  murders 
by  drug  kingpins  and  for  drug-related 
murders  of  law  enforcement  officers. 
By  passing  this  important  legislation 
as  part  of  the  Anti-Drug  Abuse  Act  of 
1988.  Congress  acknowledged  that  cap- 
ital punishment  is  a  needed  and  proper 
weapon  in  our  Nation's  effort  to  fight 
the  drug  war.  This  action  on  the  part  of 
the  100th  Congress  was  a  valuable  first 
step. 

However,  we  did  not  go  far  enough. 
Drug  kingpins  are  currently  not  sub- 


ject to  the  Federal  death  penalty  where 
they  themselves  are  not  directly  in- 
volved in  committing  murder.  But 
their  nefarious  traffic  in  drugs  causes 
untold  deaths.  The  death  penalty  for 
these  drug  kingpins  contained  in  the 
Senate  crime  bill  sends  a  signal  that 
our  Nation  is  prepared  to  punish  appro- 
priately those  who  cause  so  many 
deaths— major  drug  kingpins.  These 
drug  kingpins  are  responsible  for  un- 
told deaths  and  are,  in  a  real  sense,  re- 
sponsible for  many  drug-related  mur- 
ders which  occur  on  our  streets  every 
day. 

The  bill  provides  that  major  drug 
traffickers— organizers,  leaders,  or  ad- 
ministrators of  continuing  criminal  en- 
terprises— may  be  subject  to  the  death 
penalty  if  the  enterprise  traffics  in 
twice  the  amount  of  drugs  which  would 
qualify  them  for  mandatory  life  im- 
prisonment— that  is,  300  kilograms  of 
cocaine;  60  kilograms  of  heroin;  or 
70,000  kilograms  of  marijuana— or  if  the 
enterprise  makes  $20  million  or  more  in 
gross  receipts  during  any  12  month  pe- 
riod. Additionally,  kingpins  who,  in 
order  to  obstruct  justice,  attempt  to 
kill  any  public  officer,  juror,  witness, 
or  member  of  the  family  or  household 
of  such  person  shall  eligible  for  the 
death  penalty. 

The  Senate  bill  also  limits  the  appli- 
cation of  the  death  penalty  in  these 
cases  by  requiring  the  jury  to  find  that 
at  least  one  or  more  additional  aggra- 
vating factors  exists  and  that  such  ag- 
gravating factor  outweighs  mitigating 
factors,  if  any  are  found.  Specifically, 
the  defendant  must  have:  a  previous 
conviction  or  offense  for  which  a  sen- 
tence of  death  or  life  imprisonment 
was  authorized;  or  two  or  more  prior 
felony  convictions;  or  a  previous  felony 
drug  conviction;  or  used  a  firearm;  or 
sold  drugs  to  persons  under  21  years  of 
age,  near  a  school,  or  used  minors  in 
selling  drugs;  or  mixed  the  drugs  with 
a  lethal  adulterant. 

The  imposition  of  the  death  penalty 
is  constitutional  for  drug  kingpins — 
even  for  those  who  do  not  themselves 
pull  the  trigger  and  in  those  cases 
where  no  death  can  be  directly  attrib- 
uted to  them.  First,  Anglo-American 
law  has  a  long  tradition  of  imposing 
the  ultimate  sanction  against  those 
who  pose  an  extremely  grave  risk  to 
society,  even  where  no  death  directly 
results.  A  few  examples  are  treason, 
certain  types  of  espionage,  and  airliner 
hijacking. 

Second,  because  of  the  enormous 
magnitude  of  the  public  harm  drug 
trafficking  and  related  violence  causes, 
applying  the  death  penalty  to  these 
cases  is  wholly  consistent  with  the  pro- 
portionality requirement  of  eighth 
amendment's  cruel  and  unusual  pun- 
ishment clause. 

The  eighth  amendment's  rule  of  pro- 
portionality requires  that  the  severity 
of  punishment  be  proportionate  to: 
First,  the  gravity  of  the  injury  caused 


by  the  offense  and  second,  the  moral 
culpability,  or  blameworthiness,  of  the 
offender.  (See,  Tison  v.  Arizona.  481  U.S. 
137,  148-49  (1987);  Coker  v.  Georgia.  433 
U.S.  584,  598  (1977);  Gregg  v.  Georgia.  428 
U.S.  153,  173  (1976).  The  death  penalty 
for  certain  cases  of  large  scale  drug 
trafficking  meets  this  burden. 

In  addition  to  the  pernicious  effects 
on  the  individual  who  takes  illegal 
drugs,  drugs  relate  to  crime  in  at  least 
three  ways:  First,  a  drug  user  may 
commit  crime  because  of  drug-induced 
changes  in  physiological  functions, 
cognitive  ability,  and  mood;  second,  a 
drug  user  may  commit  crime  in  order 
to  obtain  money  to  buy  drugs;  and 
third,  a  violent  crime  may  occur  as 
part  of  the  drug  business  or  culture. 
(See  Goldstein,  Drugs  and  'Violent 
Crime,  in  "Pathways  to  Criminal  Vio- 
lence" 16,  24-36  (N.  Weiner,  M.  Wolf- 
gang eds.,  1989)).  Studies  bear  out  these 
possibilities,  and  demonstrate  a  direct 
nexus  between  illegal  drugs  and  crimes 
of  violence.  (See  generally  id.,  at  16-48.) 

The  connection  between  crime  and 
drugs  is  unquestionable.  For  example, 
57  percent  of  a  national  sample  of 
males  arrested  in  1989  for  homicide 
tested  positive  for  illegal  drugs.  (Na- 
tional Institute  of  Justice,  "1989  Drug 
Use  Forecasting  Annual  Report  9" 
(June  1990)).  The  comparable  statistics 
for  assault,  robbery,  and  weapons  ar- 
rests were  55,  73,  and  63  percent,  respec- 
tively. (Ibid.) 

Opponents  of  capital  punishment 
may  argue  that  Coker  v.  Georgia,  433 
U.S.  584  (1976),  applies  to  this  legisla- 
tion. In  Coker,  a  plurality  of  the  Su- 
preme Court  ruled  that  the  death  pen- 
alty for  rape  is  forbidden  by  the  eighth 
amendment  as  cruel  and  unusual  since 
it  was  grossly  disproportionate  and  ex- 
cessive punishment.  The  Court  defined 
punishment  as  "excessive"  if  it:  First, 
makes  no  reasonable  contribution  to 
acceptable  goals  of  punishment  and 
hence  has  nothing  more  than  the  pur- 
poseless and  needless  imposition  of 
pain  and  suffering;  or  second,  is  grossly 
disproportionate  to  the  severity  of  the 
crime.  In  determining  proportionality, 
the  plurality  considered  three  factors: 
First,  whether  the  crime  is  morally  de- 
praved; second,  the  extent  of  the  injury 
to  the  public;  and  third,  the  extent  of 
the  injury  to  the  person.  The  court  de- 
termined that  rape  did  not  compare 
with  murder  "in  terms  of  moral  de- 
pravity and  of  the  injury  to  the  person 
and  to  the  public."  Yet,  the  mjury  that 
a  drug  kingpin  inflicts  on  the  public  is 
often  vastly  greater  than  that  commit- 
ted by  a  single  murderer,  and  the 
moral  depravity  is  certainly  com- 
parable. Thus,  the  proportionality  test 
set  forth  by  the  plurality  in  Coker  sup- 
ports the  conclusion  that  the  death 
penalty  for  drug  kingpins  is  constitu- 
tional. 

Some  would  have  the  Congress  focus 
on  snippets  of  Coker  that  note  that 
rape,  unlike  murder,  does  not  involve 


the  taking  of  human  life.  Yet  as  Coker 
makes  clear,  the  injury  to  the  person  is 
but  one  facet  of  the  proportionality  re- 
view. The  injury  to  the  public  and  the 
moral  depravity  of  the  offense  must 
also  be  considered. 

In  Tison  v.  Arizona.  481  U.S.  137  (1987), 
the  Supreme  Court  found  that  reckless 
indifference  to  the  value  of  human  life 
may  be  every  bit  as  shocking  to  the 
moral  sense  as  any  specific  intent  to 
kill.  The  Court  held  "that  the  reckless 
disregard  for  human  life  implicit  in 
knowingly  engaging  in  criminal  activi- 
ties known  to  carry  a  grave  risk  of 
death  represents  a  highly  culpable 
mental  state,  a  mental  state  that  may 
be  taken  into  account  in  making  a  cap- 
ital sentencing  judgment.  *  *  *"  (481 
U.S.  at  157-58.)  A  specific  intent  to  kill 
is  not  required  in  imposing  a  death  sen- 
tence on  an  individual.  The  class  of 
drug  kingpins  covered  by  Senate  crime 
bill  do  act  with  reckless  disregard  for 
human  life  and  should  be  subject  to  the 
death  penalty. 

Large  scale  drug  traffickers  threaten 
millions  of  people.  They  engage  in  this 
destructive  behavior  purely  for  pecu- 
niary gain.  The  Supreme  Court  in 
Gregg  versus  Georgia  determined  that 
the  issue  of  whether  the  defendant 
acted  for  pecuniary  gain  is  a  factor  to 
be  considered  relevant  in  determining 
blameworthiness  and  the  appropriate 
punishment.  These  cases  support  the 
argument  that  the  death  penalty  is 
constitutional  for  major  drug  traffick- 
ers, even  when  they  do  not  directly 
cause  a  death  themselves. 

Although  the  Supreme  Court  has  not 
directly  addressed  this  issue,  in  the 
context  of  upholding  a  sentence  of  life 
without  parole  for  drug  possession,  a 
majority  of  the  Court  has  recently  ex- 
pressed the  opinion  that  the  evils  asso- 
ciated with  drugs  warranted  the  legis- 
lative imposition  of  "the  second  most 
severe  penalty  permitted  by  law." 
(Harmelin  v.  Michigan,  111  S.  Ct.  2680 
(1991)  (opinion  of  Scalia,  J.,  2702)  (opin- 
ion of  Kennedy,  J.,  2705).)  Harmelin, 
the  defendant,  was  sentenced  to  life 
without  parole  for  mere  possession  of 
650  grams  of  cocaine.  A  plurality  of  the 
Court  explained  that — 

Possession,  use,  and  distribution  of  Illegal 
drugs  represents  "one  of  the  greatest  prob- 
lems affecting  the  health  and  welfare  of  our 
population."  Treasury  Employees  v.  Von  Raab. 
489  U.S.  656,  668  (1989).  Petitioner's  sugges- 
tion that  his  crime  was  nonviolent  and 
victimless  ...  is  false  to  the  point  of  absurd- 
ity. To  the  contrary,  petitioner's  crime 
threatened  to  cause  grave  harm  to  society. 
Id.  at  2705-06  (opinion  of  Kennedy,  J.). 

The  death  penalty  is  wholly  propor- 
tional to  the  enormous  danger  drug 
kingpins  pose  to  our  society.  As  Jus- 
tice Powell  noted  in  Rummel  versus 
Estelle,  "A  professional  seller  of  ad- 
dictive drugs  may  inflict  greater  bodily 
harm  upon  members  of  society  than 
the  person  who  commits  a  single  as- 
sault." Rummel.  445  U.S.  263,  296,  n.  12 
(1980)  (Powell,  J.,  dissenting).  I  agree 


with  Judge  Gee  of  the  fifth  circuit  that 
whereas  most  killers  have  a  discrete 
and  limited  number  of  victims,  drug 
kingpins  are  a  cancer  killing  people 
across  our  entire  country.  Writing  for 
an  en  banc  court.  Judge  Gee  said: 

Except  in  rare  cases,  the  murderer's  red 
hand  falls  on  one  victim  only,  however  grim 
the  blow;  but  the  foul  hand  of  the  drug  deal- 
er blights  life  after  life  and.  like  the  vampire 
of  fable,  creates  others  in  its  owner's  evil 
image — others  who  create  others  still,  across 
our  land  and  down  our  generations,  sparing 
not  even  the  unborn. 

Terrebonne  v.  Butler,  848  F.2d  500.  504 
(5th  Cir.  1988),  cert,  denied,  109  S.Ct. 
1140(1989). 

The  line  between  the  activities  of 
large-scale  drug  enterprises  and  death 
is  unquestionable.  Reports  of  bystander 
deaths  due  to  drug-related  gunfights 
and  drive-by  shootings  continue.  Intra- 
venous drug  use  is  a  major  source  of 
HTV  infections. 

Congress  can  and  should  broaden  the 
category  of  offenses  for  which  the 
death  penalty  can  be  applied  to  include 
those  individuals  who  pose  the  greatest 
threat  to  our  Nation's  health  and  safe- 
ty—drug kingpins.  The  Senate  has 
done  its  part — by  a  vote  of  74  to  25. 
President  Clinton  should  announce  his 
support  for  this  measure  so  that  the 
House  will  pass  the  measure  as  well. 

If  the  President  does  that,  all  of 
America,  it  seems  to  me,  will  be  able 
to  express  gratitude  that  somebody  in 
the  White  House  has  taken  these  prob- 
lems seriously. 

So  I  encourage  the  President  to  do 
so.  It  is  the  right  thing  to  do.  It  is  an 
appropriate  degree  of  punishment  for 
those  who  are  wrecking  our  society  and 
the  youth  of  America. 

I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Repub- 
lican leader  [Mr.  Dole]. 

Mr.  DOLE.  Mr.  President,  is  leader's 
time  reserved? 

The  ACTING  PRESIDENT  pro  tem- 
pore. It  is. 


WHITEWATER  HEARINGS 

Mr.  DOLE.  Mr.  President,  earlier  this 
week,  independent  counsel  Robert 
Fiske  weighed  in,  asking  Congress  not 
to  hold  hearings  on  the  Whitewater  af- 
fair until  after  he  completes  his  inves- 
tigation. Mr.  Fiske  cites  concerns 
about  the  granting  of  immunity  and 
the  premature  disclosure  of  testimony 
and  documents. 

No  doubt  about  it,  Mr.  Fiske  has  a 
tough  job,  but  he  must  remember  that 
Congress  has  a  tough  job  too.  In  fact. 
Congress  has  more  than  a  job,  it  has  a 
constitutional  obligation  to  exercise 
oversight  over  executive  branch  activi- 
ties. And  lest  we  forget,  Mr.  President: 
Those  of  us  in  Congress  were  elected  by 
the  American  people.  Mr.  Fiske  was 
not.  His  appointment  as  independent 
counsel  was  never  intended  as  an  ex- 


cuse for  Congress  to  punt  on  its  own 
oversight  responsibilities. 

In  fact,  when  I  wrote  to  Senator  RiE- 
GLE  last  December,  I  requested  Bank- 
ing Committee  hearings,  not  the  ap- 
pointment of  a  special  counsel.  I  urged 
the  appointment  of  a  special  counsel 
only  after  Republican  calls  for  hearings 
had  been  rejected.  Hearings  are  still 
necessary. 

Obviously,  we  do  not  want  to  need- 
lessly interfere  with  Mr.  Fiske's  inves- 
tigation, and  that  is  why  it  is  impor- 
tant for  Congress  to  do  what  it  can  to 
address  his  concerns. 

For  starters,  we  can  ensure  that  any 
committee  looking  into  Whitewater 
not  grant  immunity  to  any  witnesses. 
That  should  avoid  the  so-called  Iran- 
Contra  problem. 

In  addition,  we  can  certainly  work 
out  whatever  arrangements  may  be 
necessary  to  prevent  the  premature 
disclosure  of  testimony  and  documents. 

Later  today — in  fact,  at  11:30— Sen- 
ator D'AM.^TO  and  others  will  be  meet- 
ing with  Mr.  Fiske,  and  these  issues,  no 
doubt,  will  be  discussed. 

Mr.  Fiske  should  also  remember  that 
the  recently  revealed  behind-the-scenes 
meetings  among  White  House,  RTC, 
and  Treasury  officials  would  still  be 
shrouded  in  secrecy  if  Banking  Com- 
mittee Republicans  had  not  used  the 
opportunity  of  an  RTC  oversight  hear- 
ing to  ask  Whitewater-related  ques- 
tions. If  there  had  been  no  hearing, 
there  would  have  been  no  public  disclo- 
sure of  the  meetings,  and  no  subpoenas. 

Mr.  President,  Congress  has  never 
been  shy  about  exercising  oversight, 
particularly  when  allegations  of  execu- 
tive branch  wrongdoing  are  involved. 
During  the  Reagan  and  Bush  adminis- 
trations, the  Congressional  Research 
Service  estimates  that  more  than  20 
such  hearings  were  held.  Remember  the 
hearings  to  examine  the  so-called 
irregularities  in  Ed  Meese's  1985  finan- 
cial disclosure  reports?  Or  the  inves- 
tigation into  the  alleged  misuse  of  a 
gift  fund  by  President  Reagan's  Ambas- 
sador to  Switzerland?  Or  the  October 
Surprise  hearings?  These  were  not 
major  stories,  but,  oh,  we  had  congres- 
sional hearings.  My  colleagues  on  the 
other  side  could  hardly  wait  for  con- 
gressional hearings  in  those  days. 

And,  yes,  there  is  plenty  of  precedent 
for  holding  congressional  oversight 
hearings  while  criminal  and  civil  inves- 
tigations are  pending.  The  BNL  and 
BCCI  hearings  come  to  mind.  Again, 
that  has  not  been  that  long  ago,  and  all 
these  things  were  going  on  and  we  still 
had  hearings. 

Yesterday,  President  Clinton  unfor- 
tunately accused  Republicans  of  prac- 
ticing the  politics  of  personal  destruc- 
tion, suggesting  that  we  are  trying  to 
gin  up  Whitewater  hysteria.  I  categori- 
cally reject  these  claims. 

No  matter  how  hard  some  of  my  col- 
leagues on  the  other  side  of  the  aisle 
try  to  paint  Whitewater  as  a  Repub- 
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lican  conspiracy,  the  bottom  line  is 
that  Republicans  are  not  responsible 
for  negative  editorials  and  press  cov- 
erage in  the  Washington  Post,  the  New 
York  Times,  and  countless  other  news- 
papers. Nor  do  Republicans  control 
Newsweek  magazine,  which  this  week 
ran  a  cover  story  entitled  "Whitewater 
Torture."  Much  of  the  Whitewater  tor- 
ture is  self-inflicted,  the  result  of 
missteps,  misstatements,  some  honest 
mistakes,  and  yes,  some  outright  de- 
ceptions. 

So.  Mr.  President,  let  us  stop  the  fin- 
ger pointing.  And  let  us  get  on  with  the 
hearings.  As  the  New  York  Times  edi- 
torialized today. 

Congress  has  a  clear  right  to  ask  questions 
about  Government  regulation  of  the  savings 
and  loan  mess  in  Arkansas  and,  even  more 
urgently,  about  whether  the  recently  dis- 
closed White  House  meetings  with  bank  reg- 
ulators represent  an  attempt  to  obstruct  jus- 
tice. 

That  is  not  my  quote,  not  from  the 
Republican  National  Committee,  not 
from  any  Republican,  not  from  a  Re- 
publican newspaper,  but  from  the  New 
York  Times  today. 

No  doubt  about  it,  it  is  critical  that 
Whitewater  hearings  be  bipartisan, 
carefully  structured,  and  conducted  in 
a  way  sensitive  to  the  concerns  of  the 
independent  counsel. 

This  is  not  an  impossible  task,  even 
for  Congress. 

I  do  not  want  to  prejudge  what  these 
hearings  may  or  may  not  disclose,  but 
it  is  becoming  increasingly  clear  that 
we  need  to  get  to  the  bottom  of 
Whitewater  so  we  can  move  ahead  on 
the  vital  issues  facing  our  country. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  New  York  Times  editorial 
and  a  Washington  Times  editorial  be 
printed  in  the  Record. 

There  being  no  objection,  the  edi- 
torials were  ordered  to  be  printed  in 
the  Record,  as  follows: 

[From  the  New  York  Times] 
How  To  Investigate  Whitewater 

A  potentially  destructive  battle  over  how 
best  to  investigate  the  Whitewater  affair  has 
erupted  between  Republicans  who  are  press- 
ing for  Congressional  hearings  and  the  inde- 
pendent counsel.  Robert  Fiske.  who  is 
pursing  a  criminal  investigation. 

Mr.  Fiske  fears  that  a  rogue  Congress 
could  foul  up  his  work— which  it  could  if  it 
plunges  ahead  with  abandon.  But  Congress 
has  a  clear  right  to  ask  questions  about  gov- 
ernment regulation  of  the  savings  and  loan 
mess  in  Arkansas  and.  even  more  urgently, 
about  whether  the  recently  disclosed  White 
House  meetings  with  bank  regulators  rep- 
resented an  attempt  to  obstruct  justice. 

The  challenge  now  is  for  both  sides  to  fig- 
ure out  a  way  for  Congress  to  conduct  legiti- 
mate inquiries  without  impeding  a  thorough 
and  fair  criminal  investigation. 

The  White  House  and  many  Democrats 
complain  that  Republicans  are  merely  out  to 
embarrass  the  President  and  Mrs.  Clinton. 
That  is  surely  true  of  some— but  the  public 
has  a  right  to  know  whether  the  White  House 
is  abusing  its  power. 

Mr.  Fiske  concedes  that  Republicans  like 
Representative  Jim  Leach  are  correct  to  in- 


sist on  Congress's  oversight  responsibility. 
Even  so.  he  fears  that  any  hearings  "would 
pose  a  severe  risk"  to  his  inquiry.  That  exag- 
gerates the  danger,  so  long  as  Congress  re- 
frains from  granting  key  witnesses  immu- 
nity— a  problem  that  ultimately  doomed 
Iran-contra  prosecutions.  The  Republicans 
have  already  said  they  would  not  offer  im- 
munity. 

Mr.  Fiske  is  on  stronger  ground  when  he 
argues  that  Congressional  hearings  could 
lead  to  "tailored"  testimony  from  witnesses 
who  might  adjust  their  stories  after  gaining 
access  to  documents  or  testimony  before 
Congress.  That  risk,  however,  can  be  mini- 
mized if  Congress  agrees  to  delay  its  hear- 
ings and  give  Mr.  Fiske  time  to  interview 
the  major  players,  especially  those  in  the 
White  House  and  the  Treasury  Department. 
In  any  case,  the  risk  is  not  sufficient  to  jus- 
tify asking  Congress  to  abandon  its  over- 
sight role  until  the  end  of  an  investigation  of 
uncertain  length. 

Like  most  prosecutors.  Mr.  Fiske  seeks 
complete  control  of  the  case.  But  he  ignores 
the  fact  that  similar  Congressional  hearings 
in  the  past  have  produced  significant  new  in- 
formation that  has  ended  up  helping  prosecu- 
tors to  make  their  case.  Indeed,  Mr.  Leach 
notes,  it  was  questioning  by  Senator  Alfonse 
D'Amato  of  New  York  at  a  recent  hearing 
that  led  to  the  disclosure  of  the  White  House 
meetings  and  prompted  Mr.  Fiske  to  expand 
his  investigation  to  include  them.  So.  too. 
Congressional  Watergate  hearings  brought 
out  the  existence  of  crucial  White  House 
tapes. 

There  should  be  room  for  give  here  by  both 
sides.  Mr.  Leach  and  Mr.  D'Amato  should 
grant  Mr.  Fiske  a  head  start,  probably  meas- 
ured in  weeks.  But  Mr.  Fiske  cannot  reason- 
ably expect  Congress  to  put  off  its  hearings 
indefinitely,  especially  when  the  history  of 
such  hearings  does  not  support  his  worst 
fears. 

[From  the  Washington  Times,  Mar.  9,  1994] 

No  I.MMUNir^'.  Just  Hearings  o.n 

Whitewater 

It  is  understandable  that  the  Whitewater 
special  prosecutor.  Robert  Fiske  Jr.,  does 
not  want  his  investigation  trampled  by 
clumsy  congressional  inquiries.  The  history 
of  Capitol  Hill's  show  trials  is  not  a  pretty 
one,  with  the  truth  often  lost  in  the  process 
rather  than  revealed.  The  Iran-Contra  hear- 
ings are  a  case  in  point,  and  as  Mr.  Fiske  ar- 
gued in  his  letters  to  lawmakers  Monday, 
that  investigation  proved  to  be  a  legal  stum- 
bling block  that  independent  counsel  Law- 
rence Walsh  never  was  able  to  hurdle.  Mr. 
Fiske  has  so  far  made  a  clear  that  he  is  no 
prosecutorial  wallflower,  and  he  should  be 
given  room  to  do  his  job.  But  a  congressional 
airing  of  Whitewater  does  not  have  to  be  an 
impediment  to  the  special  prosecutor.  Short 
of  undesirable  interference  with  Mr.  Fiske's 
work,  the  public's  need  and  right  to  know 
about  Whitewater  far  outweighs  a'ny  reserva- 
tions the  special  counsel  might  have. 

The  disaster  that  was  the  Iran-Contra  in- 
vestigation was  built  out  of  a  bundle  of 
grants  of  immunity.  Democrats  on  the  Hill 
believed  they  had  their  chance  to  ruin  Ron- 
ald Reagan  and  were  so  eager  to  bring  him 
down  that  they  granted  immunity  to  almost 
every  player  in  Iran-Contra.  Once  granted 
immunity.  Democrats  were  sure  they  would 
hear  from  a  string  of  witnesses  who  would 
point  their  fingers  at  the  president.  Instead. 
the  actions  of  dubious  legality  turned  out  to 
have  been  undertaken  without  the  presi- 
dent's approval.  At  the  end  of  the  day.  all 
the  ringleaders  had  confessed,  conveniently 


under  a  grant  of  immunity.  It  should  be  re- 
membered that  Mr.  Reagan  escaped  prosecu- 
tion because  the  prosecutors  had  nothing  on 
him.  not  because  he  had  been  granted  immu- 
nity. 

The  great  flaw  of  the  Iran-Contra  hearings 
does  not  have  to  be  repeated  in  Whitewater 
hearings.  The  solution:  Give  no  grants  of  im- 
munity. Without  immunity,  congressional 
investigation  into  Whitewater  is  more  likely 
to  help  the  special  prosecutor  than  hinder 
him.  Events  and  facts  may  come  to  light  in 
thorough  questioning  on  the  Hill  that  might 
not  have  turned  up  in  Mr.  Fiske's  efforts.  Al- 
ready the  efforts  of  those  doing  independent 
investigative  work  have  aided  Mr.  Fiske.  The 
special  prosecutor  was  put  on  to  the  issue  of 
document  shredding  at  the  Rose  law  firm 
after  an  account  of  it  appeared  in  The  Wash- 
ington Times.  Reporters  and  congressmen 
turning  up  new  information  will  not  hurt 
Mr.  Fiske's  probe. 

Without  grants  of  immunity,  no  one  guilty 
of  wrongdoing  will  get  an  easy  out.  Congress 
can  subpoena  witnesses,  and  those  who  don't 
wish  to  answer  the  Hill's  questions  will  not 
have  to.  They  can  simply  invoke  the  F'ifth 
Amendment's  protection  against  self-in- 
crimination and  remain  silent. 

Congressional  Democrats  are  latching  onto 
Mr.  Fiske's  request  as  just  one  more  excuse 
to  avoid  hearings  that  will  gravely  embar- 
rass their  party.  But  it  becomes  apparent  to 
more  of  the  electorate  every  day  that  it  is 
partisan  politics  that  has  the  hearing  rooms 
silent.  Democrats  attacked  every  hint  of  Re- 
publican scandal  with  unsuppressed  glee  for 
more  than  a  decade,  always  with  long-winded 
and  self-congratulatory  sermons  about  the 
independent  investigative  role  of  the  legisla- 
tive branch.  Now.  they  think  no  inquiry  at 
all  is  appropriate.  Democratic  leaders  can 
try  to  hide  behind  Mr.  Fiske's  request  that 
they  not  interfere,  but  the  hypocrisy  is  just 
too  large  for  the  fig  leaf. 

Mr.  DOLE.  Mr.  President,  I  reserve 
the  remainder  of  my  leader  time. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  anyone 
even  remotely  familiar  with  the  U.S. 
Constitution  knows  that  no  President 
can  spend  a  dime  of  Federal  tax  money 
that  has  not  first  been  authorized  and 
appropriated  by  Congress — both  the 
House  of  Representatives  and  the  U.S. 
Senate. 

So  when  you  hear  a  politician  or  an 
editor  or  a  commentator  declare  that 
"Reagan  ran  up  the  Federal  debt"  or 
that  "Bush  ran  it  up,"  bear  in  mind 
that  it  was,  and  is,  the  constitutional 
duty  of  Congress  to  control  Federal 
spending.  Congress  has  failed  miserably 
in  that  task  for  about  50  years. 

The  fiscal  irresponsibility  of  Con- 
gress has  created  a  Federal  debt  which 
stood  at  $4,545,813,542,657.08  as  of  the 
close  of  business  yesterday,  Tuesday, 
March  8.  Averaged  out,  every  man, 
woman,  and  child  in  America  owes  a 
share  of  this  massive  debt,  and  that  per 
capita  share  is  $17,436.22. 


HUMAN  RIGHTS  ISSUES  IN  CONGO 

Mr.  HATCH.  Mr.  President,  I  rise  to 
speak  briefly  today  about  the  human 


rights  situation  in  the  Congo,  where 
civil  strife  and  irregularities  in  the  re- 
cent elections  have  undermined  the 
process  of  democratization  in  that 
country. 

I  believe  that  virtually  all  Members 
of  this  body  support  an  active  human 
rights  policy  abroad.  During  the  last  20 
years,  the  United  States  has  made  pro- 
motion of  human  rights  a  vital  dimen- 
sion of  its  foreign  policy,  a  develop- 
ment supported  by  both  parties  and  by 
four  Presidents. 

We  have  all  welcomed  the  remark- 
able developments  in  the  former  Soviet 
bloc  in  recent  years,  but  we  must  just 
as  actively  work  for  the  advancement 
of  human  rights  and  democracy  in  the 
developing  world,  including  Africa. 

There  have  been  hopeful  human 
rights  developments  across  Africa  in 
recent  years.  One  of  those  was  the  1992 
presidential  election  in  Congo,  which 
was  won  by  Pascal  Lissouba,  a  tech- 
nocrat who  formerly  served  as  an  ad- 
viser to  UNESCO.  Following  the  break- 
up of  a  coalition  government  in  the  Na- 
tional Assembly,  Lissouba  dissolved 
the  Parliament  and  called  for  new  elec- 
tions. The  opposition  charged  that  the 
first  round  of  the  elections  were  fraud- 
ulent, with  charges  and  countercharges 
degenerating  into  civil  strife. 

Fortunately,  mediation  efforts  by  the 
Organization  of  African  Unity  and  the 
President  of  Gabon  succeeded  in  pre- 
venting a  full  scale  of  civil  war.  How- 
ever, even  after  the  initial  implemen- 
tation of  the  so-called  Libreville  Ac- 
cords in  late  October  1993,  renewed  vio- 
lence broke  out  between  the  army  and 
opposition  militias. 

As  the  Department  of  State  Human 
Rights  report  states. 

Following  the  enormous  strides  achieved 
between  1990  and  1992.  the  human  rights  situ- 
ation seriously  deteriorated  in  1993.  While 
citizens  now  legally  enjoy  many  civil  and  po- 
litical liberties  denied  them  in  the  recent 
past.  1993  saw  the  perpetration  of  widespread 
abuses. 

There  have  been  many  grievous  vio- 
lations of  human  rights  by  the  Presi- 
dential Guard,  some  directed  at  minor- 
ity ethnic  groups. 

Mr.  President,  it  is  imperative  that 
the  United  States  speak  out  against 
these  abuses.  If  we  want  to  continue 
global  progress  toward  democracy  and 
human  rights,  if  we  want  to  make  de- 
mocracy the  wave  of  the  future,  the 
United  States  must  speak  out  in  favor 
of  those  values  not  only  in  the  former 
Soviet  Union,  China,  and  Latin  Amer- 
ica but  also  in  Africa.  If  we  press  for 
renewed  democratic  change  in  the 
Congo,  the  hopeful  progress  of  the  1990- 
92  period  can  get  back  on  track,  bene- 
fiting not  only  the  people  of  the  Congo 
but  also  the  democratic  revolution  in 
Africa. 


HONORING  THE  MEMORY  OF  A 
WONDERFUL  KENTUCKIAN.  DR. 
HENRY  A.  CAMPBELL.  JR. 

Mr.  MCCONNELL.  Mr.  President,  I 
rise  today  to  honor  the  memory  of  Dr. 
Henry  A.  Campbell,  Jr.,  of  Kentucky 
who  passed  away  recently.  Dr.  Camp- 
bell devoted  his  life  to  educating  Amer- 
ica's youth,  spending  most  of  the  last 
30  years  as  president  of  Prestonsburg 
Community  College  [PCC]  in  FloyJ 
County,  KY. 

Dr.  Campbell  became  president  of 
PCC  in  June  1964.  at  a  time  when  the 
total  enrollment  of  the  college  was 
only  322  students.  Mr.  President,  by  the 
time  he  retired  in  June  1991, 
Prestonsburg  Community  College 
boasted  a  student  population  of  more 
than  2,500.  Dr.  Campbell  was  not  only 
responsible  for  increasing  enrollment, 
he  greatly  expanded  the  curriculum  as 
well  establishing  a  satellite  campus  in 
Pike  County  which  claims  an  enroll- 
ment of  more  than  800  students. 

Although  Dr.  Campbell  lived  and 
taught  in  many  sections  of  the  coun- 
try, he  began  and  ended  his  career  in 
rural  Kentucky.  He  taught  for  the  first 
time  at  Buckeye  High  School  in 
Garrard  County  in  1949  before  he  moved 
on  to  positions  in  New  Mexico,  Harlan 
County,  KY.  and  as  the  first  president 
of  Crowder  College  in  Neosho,  MO. 

After  returning  to  Kentucky  in  1963 
he  soon  was  named  president  of  PCC, 
he  dedicated  his  life  to  the  develop- 
ment and  improvement  of  the  college. 
The  school  now  consists  of  a  five-build- 
ing educational  complex  which  was 
constructed  during  his  tenure.  Among 
the  buildings  is  the  Campbell  Science 
Center  which  was  named  in  his  honor. 

Mr.  President,  Dr.  Campbell  will  be 
remembered  as  an  educator  and  admin- 
istrator who  gave  his  all  every  day  and 
never  lost  sight  of  the  most  important 
rule  in  education — the  student  comes 
first.  In  fact,  perhaps  he  described  it 
best  when  he  said  of  his  legacy,  "The 
part  of  life  that  is  most  rewarding  is 
looking  around  in  the  Big  Sandy  and 
the  State  and  seeing  thousands  of 
young  people  who  are  working  at  re- 
spected jobs  in  every  walk  of  life — and 
it  started  right  here."  Indeed,  Dr. 
Campbell  launched  many  successful  ca- 
reers and  contributed  greatly  to  an  im- 
proved quality  of  life  in  the  region. 

Mr.  President.  I  ask  my  colleagues  to 
join  me  in  remembering  this  wonderful 
Kentuckian.  The  people  of  eastern  Ken- 
tucky have  suffered  a  tremendous  loss, 
but  fortunately  the  legacy  of  Dr.  Henry 
A.  Campbell,  Jr.,  will  live  on  for  many 
years  to  come  as  a  result  of  his  tremen- 
dous work  and  dedication.  In  addition. 
1  ask  that  an  article  from  the  Floyd 
County  Times  be  inserted  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Floyd  County  Times.  Feb..  23, 
1994] 

Education  Pioneer  Dies;  Funeral  Is  Set 
(By  Janice  Shepherd) 

Former  Prestonsburg  Community  College 
President  Dr.  Henry  A.  Campbell  Jr..  68.  died 
Tuesday  morning  at  the  Veterans  Medical 
Center  in  Huntington.  West  Virginia.  He 
leaves  behind  a  legacy  that  will  be  shared 
each  time  a  PCC  student  is  awarded  a  di- 
ploma. 

Dr.  Campbell  was  PCC's  first  president, 
taking  the  helm  June  12.  1964.  Under  his  tu- 
telage, the  college  grew  from  an  enrollment 
of  322  students  in  1964  to  more  than  2.500  stu- 
dents 1991.  when  he  retired  on  June  30.  He  ex- 
panded the  curriculum  and.  in  1987.  estab- 
lished a  satellite  campus  in  Pike  County 
which  now  enrolls  more  than  800  students. 

Campbell  established  a  science  building  on 
the  PCC  campus  and  it  has  been  named  the 
Campbell  Science  Center  in  his  honor  He 
also  played  a  role  in  the  establishment  of 
Hazard  Community  College. 

Bom  August  27.  1925  in  Cosmos.  Washing- 
ton, he  was  a  son  of  Henry  A.  Campbell  Sr. 
of  Clarksville.  Tennessee,  and  the  late  Viva 
Blair  Campbell.  He  attended  elementary 
school  in  Wayland  when  his  family  moved 
back  to  their  home  state.  The  Campbells 
moved  to  Hi  Hat  in  1940  and  Campbell  grad- 
uated from  Wheelwright  High  School  in  1943. 

While  an  engineering  student  at  the  Uni- 
versity of  Kentucky.  Campbell  joined  the 
Army's  Special  Reserve  Program  on  August 
3.  1943.  He  was  in  the  reserves  for  one  quarter 
before  going  to  Ft.  Benning.  Georgia,  and 
later  to  Ft.  Jackson,  South  Carolina  for 
training. 

He  joined  the  87th  infantry  and  served  in 
Europe  with  the  3rd  Army  under  General 
George  Pat  ton.  He  was  wounded  and  sent 
back  to  Camp  Carson.  Colorado  where  he  was 
discharged  on  July  7.  1945. 

He  returned  to  Washington  and  enrolled  in 
a  university  in  Seattle.  After  two  years,  he 
transferred  to  UK  where  he  graduated  with  a 
major  in  math.  Campbell  later  obtained  a 
Master's  Degree  in  1957  and  an  Education 
Specialist  Degree  in  1961  from  the  New  Mex- 
ico State  University.  He  was  awarded  his 
Ph.D.  from  the  University  of  Texas  in  1963. 

Campbell  began  his  teaching  career  at 
Buckeye  High  School.  Garrard  County,  in 
1949.  He  also  taught  at  high  schools  in  Har- 
lan County  and  in  New  Mexico.  In  1957.  a 
community  college  was  established  in 
Alamogordo.  New  Mexico,  and  Campbell  be- 
came its  first  director.  On  August  20.  1963.  he 
accepted  a  post  as  first  president  of  Crowder 
College,  a  two-county  junior  college  in  Neo- 
sho. Missouri. 

Campbell  returned  to  Kentucky  after  his 
wife.  Patsy  Ruth  Justice,  and  son.  John 
Charles  Campbell,  died  in  1963  He  was  of- 
fered the  position  of  dean  at  Alice  Lloyd  Col- 
lege but  chose  the  challenge  of  developing 
the  new  college  in  Prestonsburg.  He  spent 
the  next  27  years  molding  the  college  from 
its  single,  one-story  Johnson  Building  to  the 
five-structure  educational  complex  that  it  is 
today.  During  an  interview  at  his  retire- 
ment, Dr.  Campbell  said  that  he  felt  good 
about  the  role  he  had  played  in  educating 
Eastern  Kentucky  students. 

The  part  of  life  that  is  most  rewarding  is 
looking  around  in  the  Big  Sandy  and  the 
state  and  seeing  thousands  of  young  people 
who  are  working  at  respected  jobs  in  every 
walk  of  life— and  it  started  right  here.  Had 
the  college  not  been  here,  they  would  not 
have  had  this  opportunity  to  pursue  those 
careers."  Campbell  said. 

Campbell  was  a  community  leader  and 
fundraiser.  A  former  president  of  the  Jenny 
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Wiley  Drama  As30ciation.  he  served  on  the 
boards  of  the  East  Kentucky  Health  Systems 
Agency,  the  Big  Sandy  Area  Development 
District.  Area  Health  Education  System.  Big 
Sandy  Comprehensive  Health  Planning 
Council,  and  Big  Sandy  Tourism  Committee. 

Campbell  was  an  active  member  of  many 
local,  state  and  national  educational  organi- 
zations, including  the  national  Education 
Association  and  Phi  Delta  Kappa.  Campbell 
was  listed  in  Who's  Who  in  Education  and  in 
Presidents  and  Deans  of  American  Colleges 
and  Universities. 

In  addition  to  his  father,  Campbell  is  sur- 
vived by  his  wife.  Nancy  Elizabeth  Belew 
Campbell:  three  daughters.  Mica  Lauren 
Rogers  of  Beckley,  West  Virginia.  Jane  Re- 
becca Brockhausen  of  Garden  Grove.  Califor- 
nia, and  Sheryl  Robin  Campbell  at  home:  and 
four  grandchildren.  He  is  also  survived  by  his 
stepbrother.  Ernest  Wendell  Campbell,  of 
Clarksville.  Tennessee:  three  sisters,  Terri 
LaMothe  of  Prestonsburg.  Phyllis  Campbell 
of  San  Diego,  California,  and  Lu  Wilgus  of 
San  Marcos,  California:  a  stepmother,  Mrs. 
Henry  A.  Campbell  Sr.:  and  a  niece,  whom  he 
helped  rear.  Linda  Wilgus  of  San  Diego.  Cali- 
fornia. 

Visitation  may  be  made  today,  Friday, 
from  11  a.m.  to  9  p.m.  in  Room  102.  of  the 
Johnson  Building  at  PCC.  A  local  funeral 
service  will  be  conducted  at  11  a.m.  Saturday 
In  the  Pike  Auditorium  at  PCC. 

Local  arrangements  are  under  the  direc- 
tion of  the  Hall  Funeral  Home. 

.Visitation  will  also  be  held  Saturday,  from 
5-9  p.m.  at  Pulaski  Funeral  Home  in  Somer- 
set. A  second  funeral  service  will  also  be  con- 
ducted Sunday  at  1  p.m.  at  the  funeral  home 
in  Somerset.  Burial  will  be  made  in  the 
Bethel  Cemetery  at  Burnside. 

All  classes  and  activities  at  PCC  on  Friday 
and  Saturday  have  been  canceled. 

In  lieu  of  flowers,  contributions  may  be 
made  to  the  Henry  A.  Campbell  Jr.  Scholar- 
ship Fund  at  PCC, 


HONORING  MICHAEL  NOVAK 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  to  honor  one  of  the  most 
distinguished  Catholic  intellectuals  of 
our  generation.  Michael  Novak  of  the 
American  Enterprise  Institute  was 
honored  yesterday  with  the  Templeton 
Prize  for  Progress  in  Religion— and  this 
award  was  richly  deserved. 

Michael  Novak  rose  to  prominence  as 
a  liberal  theologian  in  the  1960's.  He 
sought  to  explain  to  Americans  the 
deeper  meaning  of  the  openness  to  the 
world  that  was  the  hallmark  of  the 
Second  Vatican  Council.  In  the  spirit 
of  •"aggiornamento,"  or  renewal,  that 
was  launched  by  Pope  John  XXIII,  he 
sought  to  read  the  signs  of  the  times  in 
an  effort  to  demonstrate  the  relevance 
of  the  eternal  truths  of  religion  in  a 
time  of  rapid  change. 

I  believe  that  his  more  recent  work — 
his  efforts  to  outline  a  spirituality  of 
liberal  capitalism— are  entirely  of  a 
piece  with  his  earlier  theological 
writings.  Surely  one  of  the  greatest 
signs  of  the  times  in  our  century  has 
been  the  achievement  of  American- 
style  economic  freedom  in  raising  the 
material  standard  of  living  of  millions 
of  people  the  world  over. 

In  important  works  like  "The  Spirit 
of  Democratic  Capitalism,"  Novak  at- 


tempted to  capture  the  essence  of  this 
achievement.  He  once  remarked  that 
the  wrong  turn  taken  by  much  politi- 
cal thought  in  this  century  was  to 
search  for  the  "causes  of  poverty." 
Novak  believes  that  we  already  have 
enough  poverty  in  the  world:  "What  we 
have  to  look  for  is  the  causes  of 
wealth." 

The  career  of  Michael  Novak  has  in- 
creased the  spiritual  and  material 
wealth  of  our  country— and  the  world.  I 
ask  my  colleagues  to  join  me  in  con- 
gratulating him  on  the  important 
honor  he  has  just  received. 

In  this  regard,  I  am  delighted  to 
point  out  that  last  year's  distinguished 
recipient  of  the  Templeton  Prize, 
Charles  Colson— founder  of  the  prison 
fellowship  ministry— is  a  good  friend  of 
mine.  I  am  gratified  by  the  recognition 
that  the  Templeton  Prize  confers  on 
these  outstanding  individuals. 

I  ask  unanimous  consent  that  today's 
Washington  Post  story  about  Michael 
Novak  be  included  in  the  Record  at 
the  conclusion  of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Mar.  9.  1994] 

Catholic  C.-vpitalist  Novak  Wins  ll  Million 

Religion  Prize 

(By  Gustav  Niebuhr) 

Michael  Novak,  a  neoconservative  Roman 
Catholic  theologian  best  known  for  his  spir- 
ited defense  of  American-style  capitalism, 
was  awarded  the  worlds  most  generous 
honor  for  professional  achievement  yester- 
day, the  Templeton  Prize  for  Progress  in  Re- 
ligion, worth  about  $1  million. 

Novak,  60,  a  scholar  at  the  American  En- 
terprise Institute,  has  sparked  considerable 
controversy  among  Catholics  who  do  not 
share  his  economic  views. 

In  1986.  he  helped  guide  a  commission  of 
Catholic  lay  people  who  publicly  challenged 
the  U.S.  Catholic  bishops  after  the  latter 
criticized  U.S.  economic  policies  during  the 
Reagan  years.  The  bishops'  pastoral  letter 
urged  greater  social  spending  to  help  the 
poor,  while  the  commission  rejected  such 
government  intervention. 

The  prize  Novak  won  was  established  in 
1972  by  Wall  Street  investor  John  Templeton 
to  honor  religious  figures  as  the  Nobel  Prizes 
do  scientists  and  writers.  Templeton.  a  resi- 
dent of  the  Bahamas,  required  that  the 
prize's  value  exceed  that  of  the  Nobels.  This 
year,  it  is  worth  650.000  British  pounds,  about 
$1  million. 

Last  year  the  prize  went  to  former  Water- 
gate figure  Charles  Colson,  founder  of  Prison 
Fellowship,  which  brings  a  Christian  mes- 
sage to  prison  inmates.  Past  recipients  in- 
clude the  Rev.  Billy  Graham  and  Mother  Te- 
resa. 

A  self-described  liberal  and  Vietnam  War 
critic  in  the  1960's,  Novak  moved  right  there- 
after, arguing  that  free  market  capitalism 
provides  the  poor  with  greater  economic  op- 
portunity than  socialism. 

The  author  of  more  than  20  books.  Novak 
has  described  U.S.  capitalism  as  a  "three- 
sided  system" — a  free  market  restrained  by 
the  moral  force  of  Judeo-Christian  values 
and  by  demands  of  different  political  groups. 
His  work  won  praise  from  former  British 
prime  minister  Margaret  Thatcher,  one  of 
this  year's  Templeton  Prize  judges. 


But  the  Rev.  Jim  Hug,  executive  director 
of  the  Center  of  Concern,  a  nonprofit  Catho- 
lic research  group  focusing  on  peace  and  jus- 
tice issues,  said;  "What  he  fails  to  analyze 
adequately  Is  the  [free  market]  economic 
system  generates  a  great  deal  of  wealth  and 
puts  it  in  the  hands  of  a  few  people  who  then 
gain  control  of  the  political  system  and  use 
it  to  their  needs." 

Novak  said  he  has  gotten  less  criticism 
since  the  collapse  of  socialism  in  Eastern 
Europe.  "It's  surprising  how  many  .  .  .  peo- 
ple say  they  agree  with  me,"  he  said  in  a 
telephone  interview. 

He  said  he  plans  to  use  money  from  the 
prize  to  endow  scholarships  in  honor  of  his 
late  parents.  He  said  he  would  also  use  some 
of  the  money  to  aid  a  Catholic  college  in 
Bangladesh  in  honor  of  a  younger  brother,  a 
priest  who  died  in  a  riot  in  that  country  30 
years  ago. 

The  Rev.  J.  Bryan  Hehir,  who  has  dis- 
agreed with  some  of  Novak's  economic 
stands,  praised  him  for  the  range  of  his  writ- 
ing on  religion  and  culture.  "Michael  has 
written  on  a  multiplicity  of  topics,"  said 
Hehir,  professor  of  religion  and  society  at 
Harvard  Divinity  School.  "I've  read  his  the- 
ology for  years  and  benefited  from  it." 


CONCLUSION  OF  MORNING 
BUSINESS 

The   ACTING   PRESIDENT  pro   tem- 
pore. Morning  business  is  closed. 


NATIONAL  COMPETITIVENESS  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
hour  of  10:15  having  arrived,  the  Senate 
will  resume  consideration  of  S.  4, 
which  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  4)  to  promote  the  industrial  com- 
petitiveness and  economic  growth  of  the 
United  States  by  strengthening  and  expand- 
ing the  civilian  technology  programs  of  the 
Department  of  Commerce,  amending  the 
Stevensson-Wydler  Technology  Innovation 
Act  of  1980  to  enhance  the  development  and 
nationwide  deployment  of  manufacturing 
technologies,  and  authorizing  appropriations 
for  the  Technology  Administration  of  the 
Department  of  Commerce,  including  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology, and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Kassebaum  amendment  No.  1477,  to  estab- 
lish a  15-year  statute  of  repose  for  those  air- 
craft with  fewer  than  20  seats  that  are  used 
in  scheduled  service. 

Mr.  HOLLINGS  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Carolina 
is  recognized. 

Mr.  HOLLINGS.  Mr.  President.  I  un- 
derstand there  could  be  some  separate 
activity  relative  to  the  Kassebaum 
amendment.  We  are  not  sure  at  this 
particular  point.  I  am  told  the  distin- 
guished Senator  from  Mississippi  now 
has  an  amendment. 

Mr.  COCHRAN  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Mississippi  [Mr.  Cochran]. 


Mr.  COCHRAN.  May  I  inquire  of  the 
Chair  if  it  would  be  in  order  to  send  an 
amendment  to  the  desk  at  this  point, 
or  do  I  need  to  seek  unanimous  consent 
to  temporarily  set  aside  another  pend- 
ing amendment? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  advises  the  Senator 
from  Mississippi  that  the  amendment 
offered  by  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  is  now  the  pending 
business  of  the  Senate.  The  Senator 
from  Mississippi  can  either  ask  that 
that  amendment  be  set  aside  or  offer 
his  amendment  to  the  amendment  cur- 
rently pending  from  the  Senator  from 
Kansas. 

A.MENDMENT  NO.  1480 

(Purpose:  To  extend  certain  compliance 
dates  for  pesticide  safety  training  and  la- 
beling requirements) 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment of  the  Senator  from  Kansas  [Mrs. 
Kassebaum]  be  laid  aside  for  the  pur- 
pose of  offering  this  amendment,  which 
I  will  now  send  to  the  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  clerk  will  report  the  amendment 
offered  now  by  the  Senator  from  Mis- 
sissippi. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Mississippi  [Mr.  Coch- 
ran] proposes  an  amendment  numbered  1480. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.       .    COMPLIANCE    DATES    FOR    PESTICIDE 
SAFETY  REQUIREMENTS. 

(a)  Worker  Protection  Standards.— 

(1)  In  general.— The  compliance  date  for 
the  worker  protection  standard  set  forth  in 
part  170  of  subchapter  E  of  chapter  I  of  title 
40.  Code  of  Federal  Regulations,  shall  be  Oc- 
tober 23.  1995. 

(2)  Pesticide  safety  training.— Not  later 
than  April  23,  1995,  the  Administrator  of  the 
Environmental  Protection  Agency  (referred 
to  in  this  section  as  the  "•Administrator") 
shall— 

(A)  develop  and  distribute  pesticide  safety 
training  materials  that  convey,  at  a  mini- 
mum, the  information  referred  to  in  section 
170.230(c)(4)  of  such  title:  and 

(B)  assist  the  appropriate  Federal,  State, 
and  tribal  agencies  in  implementing  pes- 
ticide safety  training  programs  required 
under  section  170  of  such  title. 

(b)  Labeling  requirements.— 
(1)  Enforcement.— 

(A)  In  general.— During  the  period  ending 
on  October  23.  1995.  the  labeling  require- 
ments for  pesticides  and  devices  set  forth  in 
subpart  K  of  part  156  of  subchapter  E  of  chap- 
ter I  of  title  40.  Code  of  Federal  Regulations, 
may  be  enforced  only— 

(i)  in  a  State  that  has  established  a  worker 
protection  program  with  respect  to  pes- 
ticides and  devices  as  of  the  date  of  enact- 
ment of  this  Act:  and 


(11)  for  the  purpose  of  enforcing  a  State 
program  referred  to  in  clause  (1). 

(B)  Equivalency.— During  the  period  end- 
ing on  October  23.  1995,  each  worker  protec- 
tion program  referred  to  in  subparagraph 
(A)(i)  shall  be  considered  to  meet  the  re- 
quirements of  the  worker  protection  stand- 
ard set  forth  in  part  170  of  such  subchapter. 
After  such  date,  the  Administrator  shall  re- 
as.sess  whether  the  program  meets  the  stand- 
ard. 

(2)  Notification  of  purchasers.— Begin- 
ning on  April  22.  1994.  each  registrant  of  pes- 
ticides shall  provide  information  for  point- 
of-sale  notification  to  inform  purchasers  of 
pesticides  that  the  applicable  compliance 
date  for  the  labeling  requirements  referred 
to  in  paragraph  (1)(A)  is  October  23.  1995. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Mississippi  has 
the  floor. 

Mr.  COCHRAN.  Mr.  President,  the 
purpose  of  this  amendment  is  to  carry 
out  the  intent  and  purpose  of  the  un- 
derlying legislation  before  the  Senate, 
to  improve  competitiveness  and  to  help 
ensure  that  America's  economic  well- 
being  is  developed  without  unnecessary 
burden  and  restriction  by  Federal  Gov- 
ernment rules  and  laws.  At  the  same 
time,  this  amendment  helps  the  Gov- 
ernment recognize  that  it  has  a  respon- 
sibility to  ensure  that  its  actions  serve 
the  interests  of  our  economic  growth 
and  expansion. 

To  that  end,  I  send  this  amendment 
to  the  desk.  The  Senate  will  note  that 
it  is  cosponsored  by  the  Senator  from 
Texas  [Mrs.  Hutchison],  and  the  Sen- 
ator from  Kansas  [Mrs.  Kassebaum]. 
The  purpose  is  to  extend  a  deadline 
that  now  exists  under  regulations  pro- 
mulgated by  the  Environmental  Pro- 
tection Agency  for  the  protection  of 
farm  workers  who  are  handling  and 
using  pesticides  in  agriculture  activ- 
ity. 

The  reason  I  am  offering  this  amend- 
ment is  that  unless  Congress  acts  be- 
fore an  April  15  deadline  stipulated  by 
current  EPA  regulations.  State  depart- 
ments of  agriculture  will  be  required  to 
enforce  regulations  dealing  with  work- 
er protection  procedures.  Farms,  nurs- 
eries, and  timberland  operations 
throughout  the  United  States  will  have 
to  follow  these  regulations. 

The  reason  the  April  15  deadline  is  a 
problem  is  very  accurately  described  in 
a  letter  that  I  received  back  in  early 
September  from  a  farmer  in  my  home 
county  of  Hinds  County,  MS.  The  letter 
is  signed  by  Mr.  Randolph  Smith,  presi- 
dent of  the  board  of  directors  of  the 
Hinds  County  Farm  Bureau  and  a  per- 
son I  have  known  all  my  life.  As  a  mat- 
ter of  fact,  he  is  a  distant  cousin,  and 
I  hope  the  Senate  will  not  hold  that 
against  me  for  responding  to  his  re- 
quest for  some  assistance  in  this  mat- 
ter. 

He  basically  outlines  the  problem  in 
the  letter  as  follows: 

The  farmers  of  Hinds  County  Farm  Bureau 
are  very  concerned  about  some  of  the  new 
regulations  regarding  the  use  of  personal 
protective  equipment  and  also  the  upcoming 


rules  on  restricted  entry  intervals.  These 
regulations  are  Included  in  the  new  worker 
protection  standard  that  was  issued  by  the 
Environmental  Protection  Agency. 

He  says: 

It  is  our  belief  that  many  of  these  rules  are 
much  too  complicated,  in  some  cases,  and 
very  Impractical  In  others. 

We  as  farmers  have  more  exposure  to  ag 
chemicals  than  anyone  else.  Therefore,  we 
are  keenly  aware  of  the  need  for  caution 
when  applying  them.  It  is  in  our  best  inter- 
est as  well  as  the  general  public's  best  inter- 
est to  see  that  these  chemicals  are  handled 
in  a  safe  manner  for  everyone  Involved. 
That's  why  it  is  our  hope  that  some  of  the 
rules  that  have  been  passed  down  to  us  con- 
cerning the  application  and  use  of  ag  chemi- 
cals can  be  looked  at  so  that  we  can  change 
them  to  be  more  practical. 

He  then  goes  on  to  describe  a  lot  of 
the  specifics  and  problems  that  the 
farmers  in  my  county  think  should  be 
addressed  by  the  EPA.  I  sent  this  letter 
over  to  the  Environmental  Protection 
Agency  for  its  information  and  asked 
the  agency  to  respond  to  the  concerns 
that  have  been  raised.  I  also  asked  the 
EPA  to  indicate  whether  or  not  there 
would  be  any  possibility  for  extending 
the  effective  date  of  these  regulations 
beyond  April  15,  if  these  concerns  could 
not  be  dealt  with  in  a  satisfactory 
manner. 

I  received  a  long  letter  from  the  EPA 
dated  October  26,  1993.  I  will  not  take 
up  the  time  of  the  Senate  by  reading  it. 
I  will  put  both  of  these  letters  in  the 
Record  for  the  information  of  Sen- 
ators. 

But  I  am  going  to  read  the  last  para- 
graph. 

EPA  recognizes  that  not  all  provisions  of 
the  WPS— 

That  is  the  worker  protection  stand- 
ards. 

are  equally  applicable  across  American  agri- 
culture, and.  while  establishing  minimum  re- 
quirements for  worker  handler  protection, 
has  provided  great  flexibility  in  how  and 
when  that  protection  is  to  be  provided.  I 
hope  this  responds  to  your  concerns.  If  I  may 
be  of  further  service,  please  let  me  know. 
Sincerely  yours.  Victor  Kimm.  Acting  As- 
sistant Administrator. 

After  receiving  this  letter,  my  con- 
cerns, and  those  of  farmers  I  was  seek- 
ing to  help,  were  heightened  and  in- 
creased. If  you  read  the  letter,  you  will 
understand  that  EPA  is  talking  about 
flexibility  in  the  enforcement  of  these 
regulations.  EPA  officials  say  they  are 
going  to  have  flexibility  in  how  and 
when  these  regulations  are  enforced.  I 
suppose  that  means  they  will  randomly 
select  some  people  against  whom  to  en- 
force the  regulations  and  then  let  oth- 
ers have  a  grace  period  in  which  they 
will  be  free  from  compliance  require- 
ments under  the  regulations.  That  is 
the  only  conclusion  that  a  fair  reading 
of  this  letter  allows  you  to  form. 

At  this  point,  for  the  purpose  of  clar- 
ity of  the  record,  Mr.  President,  I  ask 
unanimous  consent  that  a  copy  of  both 
of  these  letters,  the  one  to  me  from  Mr. 
Randolph  Smith,  and  the  other  I  re- 
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ceived  from  the  Environmental  Protec- 
tion Agency  in  October  1993,  be  printed 
in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Hinds  County 
Farm  Bureau  Federation. 

Raymond.  MS. 
Hon.  Thad  CochrXn. 
U.S.  Senate.  Washington.  DC. 

Dear  Hon.  Thad  Cochran:  The  fanners  of 
Hinds  County  Farm  Bureau  are  very  con- 
cerned about  some  of  the  new  regulations  re- 
garding the  use  of  Personal  Protective 
Equipment  and  also  the  upcoming  rules  on 
Restricted  Entry  Intervals.  These  regula- 
tions, as  you  know,  are  included  in  the  new 
Worker  Protection  Standard  that  was  issued 
by  the  Environmental  Protection  Agency.  It 
is  our  belief  that  many  of  these  rules  are 
much  too  complicated  in  some  cases  and 
very  impractical  in  others.  We  as  farmers 
have  more  exposure  to  ag  chemicals  than 
anyone  else;  therefore,  we  are  keenly  aware 
of  the  need  for  caution  when  applying  them. 
It  is  in  our  best  interest  as  well  as  the  gen- 
eral public's  best  interest  to  see  that  these 
chemicals  are  handled  in  a  safe  manner  for 
everyone  involved.  That  is  why  it  is  our  hope 
that  some  of  the  rules  that  have  been  passed 
down  to  us  concerning  the  application  and 
use  of  ag  chemicals  can  be  looked  at  so  that 
we  can  change  them  to  be  more  practical. 

One  of  the  areas  in  which  we  should  like  to 
see  some  modification  is  the  rules  concern- 
ing the  use  of  Personal  Protective  Equip- 
ment. We  believe  certainly,  that  this  equip- 
ment should  be  available  and  that  all  work- 
ers should  be  trained  to  use  it.  The  decision 
as  to  when  and  where  to  use  this  equipment 
should  be  up  to  the  particular  individual. 
Some  of  the  reasons  for  this  opinion  are  as 
follows: 

1.  Wearing  the  PPE  clothing  in  the  ex- 
treme heat  that  we  have  here  in  summer  can 
be  more  hazardous  than  the  actual  chemi- 
cals. 

2.  If  an  employee  did  not  wear  the  equip- 
ment even  after  he  was  instructed  to,  then 
would  the  farmer  have  liability? 

3.  Some  employees  may  become  more  care- 
less because  they  would  feel  they  were  fully 
protected  with  the  clothing  on. 

Another  area  that  we  believe  should  be  re- 
viewed is  the  fact  that  all  agricultural  crops 
are  treated  the  same  under  these  guidelines. 
There  is  a  considerable  difference  in  the  way 
that  fruits  and  vegetables  are  raised  as  op- 
posed to  a  crop  such  as  cotton  or  soybeans. 
It  is  our  opinion  that  these  differences 
should  be  considered  when  the  regulations 
are  written.  Crops  that  are  handled  by  hand 
should  be  treated  differently  from  crops  that 
are  worked  completely  mechanically. 

Finally,  the  rules  regarding  Restricted 
Entry  Intervals  is  something  that  we  are 
very  concerned  about.  This  regulation  man- 
dates the  placing  of  hazardous  chemical 
signs  at  all  entrances  of  a  field  for  a  certain 
period  of  time  before  and  after  a  chemical  is 
applied.  We  believe  that  many  of  the  rules  in 
this  section  are  unnecessary.  Some  of  the 
reasons  are: 

1.  Chemicals  are  almost  exclusively  applied 
on  private  property,  therefore  anyone  who 
would  enter  the  property  without  the  owners 
permission  would  be  guilty  of  trespassing. 

2.  Employees  of  a  farmer  who  applies  a 
chemical  should  be  aware  of  the  timing  of 
the  application  and  of  the  restrictions  of  any 
chemicals. 

3.  Hazardous  chemical  signs  posted  all 
through  the  countryside  will  cause  unneces- 
sary alarm  among  the  general  public. 


In  closing  we  would  like  to  thank  you  for 
all  your  support  that  you  ha.-e  provided  to 
agriculture  over  the  years.  We  hope  that  you 
will  be  able  to  help  us  in  this  effort  to  mod- 
ify the  rules  and  regulations  that  we  are  con- 
cerned with.  Let  us  assure  you  that  there  is 
no  one  who  is  any  more  concerned  with  the 
safe  application  and  use  of  agricultural 
chemicals  than  the  farmer.  We  are  the  ones 
who  are  using  these  tools  and  our  livelihood 
depends  on  them  being  used  safely  and  effec- 
tively. 

Thank  you  again  for  your  help  and  sup- 
port. 

Sincerely. 

Randolph  Smith. 
President.  Hinds  County  Farm  Bureau 

Board  of  Directors. 

Environmental  Protection  Agency, 

Washington.  DC,  October  26.  1993. 
Hon.  Thad  Cochran, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Cochran:  Thank  you  for 
your  letter  of  September  15  on  behalf  of  the 
Hinds  County  Farm  Bureau  Federation,  ex- 
pressing their  concern  at  certain  provisions 
of  the  Environmental  Protection  Agency's 
(EPA)  Worker  Protection  Standard  (WPS). 
This  regulation  was  issued  in  August  1992. 
and  will  be  fully  implemented  in  April  1994. 

The  Farm  Bureau  is  concerned  about  sev- 
eral aspects  of  the  WPS.  in  particular  the 
provisions  for  personal  protective  equipment 
(PPE)  and  field  posting  requirements. 

With  respect  to  PPE.  the  Farm  Bureau 
rightfully  recognizes  the  possibility  that 
PPE  worn  in  high  heat  and  humidity  may  re- 
sult in  heat  stress.  EPA  also  recognizes  the 
heat  stress  problems  associated  with  protec- 
tive clothing,  a  potential  problem  which  is 
by  no  means  confined  to  southern  states 
such  as  Mississippi.  The  WPS  specifically 
provides  that  employers  should  take  appro- 
priate precautions  to  prevent  heat  stress 
when  using  PPE.  Moreover,  they  are  re- 
quired to  include  in  training  for  pesticide 
handlers  information  on  how  to  recognize 
the  symptoms  of  heat  stress.  The  Agency  has 
prepared  a  guidance  document  discussing  the 
recognition  and  management  of  heat  stress, 
now  in  the  process  of  being  finalized.  This 
brochure  will  be  made  widely  available  to 
the  user  community.  Notwithstanding  these 
provisions,  however.  EPA  believes  that  PPE 
is  an  essential  protection  that  should  not  be 
withheld,  and  that  with  proper  awareness 
and  management  of  heat  stress  conditions. 
PPE  can  generally  be  used  without  increas- 
ing risks. 

The  Farm  Bureau  also  asks  whether  the 
farmer  would  have  liability  if  a  worker  failed 
or  refused  to  wear  appropriate  PPE.  This 
rule  creates  responsibilities  based  upon  the 
employer/employee  relationship,  and  it  is 
primarily  the  responsibility  of  the  employer 
to  ensure  compliance  with  its  provisions,  in- 
cluding the  wearing  of  PPE.  However,  en- 
forcement officials  have  authority  to  con- 
sider the  facts  of  the  case  before  making  a 
determination  of  whether  a  violation  has  oc- 
curred. 

EPA  cannot  speculate  whether  a  worker 
wearing  PPE  would  become  careless  or  ig- 
nore safety  measures  because  the  PPE  gives 
a  feeling  of  protection.  Certainly  a  worker 
wearing  appropriate  PPE  is  better  protected 
against  the  hazards  of  pesticide  exposure 
than  one  who  is  not.  Nonetheless  PPE  can- 
not entirely  substitute  for  other  risk  reduc- 
tion measures,  such  as  restricted  entry  in- 
tervals. A  key  element  to  ensure  that  work- 
ers  do   not   become    complacent    is    proper 


training  ais  to  the  hazards  of  pesticides,  the 
ability  of  PPE  to  prevent  such  hazards,  and 
the  limitations  of  PPE.  In  training,  empha- 
sis should  be  placed  upon  taking  advantage 
of  all  of  the  protections  (PPE.  Restricted 
entry  intervals,  training,  notification,  de- 
contamination) as  means  of  reducing  risk, 
and  not  placing  reliance  on  any  one  in  par- 
ticular. 

The  Farm  Bureau  raised  the  point  that  the 
farming  of  fruits  and  vegetables  differs  sig- 
nificantly from  that  of  cotton  and  soybeans, 
expressing  the  belief  that  EPA  did  not  take 
these  differences  into  account  in  developing 
the  WPS.  I  assure  you  the  Agency  has  fully 
considered  that  many  crops  are  grown  al- 
most entirely  mechanically,  and  has  built 
into  the  WPS  exceptions  that  minimize  the 
burdens  of  the  rule  for  such  agricultural  op- 
erations. The  provisions  of  the  WPS  are  in- 
tended for  the  protection  of  agricultural 
workers  and  pesticide  handlers.  If  workers  or 
pesticide  handlers  are  never  used  in  the  pro- 
duction of  an  agricultural  crop,  clearly  the 
provisions  of  the  WPS  never  apply.  Even 
where  workers  are  used,  the  provisions  of  the 
WPS  are  based  upon  the  potential  for  work- 
erhandler  exposure:  where  such  exposure 
does  not  occur,  as  might  be  the  case  in  cot- 
ton or  soybean  farmmg.  the  provisions  are 
minimal  and  non-burdensome.  I  encourage 
the  Farm  Bureau  to  familiarize  their  mem- 
bers with  the  various  exposure  based  excep- 
tions of  the  WPS,  which  will  relieve  them  of 
a  number  of  its  provisions  based  upon  "no 
exposure." 

Finally,  the  Farm  Bureau  believes  that  the 
posting  of  fields  is  unnecessary,  arguing  that 
posting  would  unnecessarily  alarm  the  gen- 
eral public,  that  employees  of  a  farm  know 
or  should  be  aware  of  the  chemical  applica- 
tions and  restrictions,  and  that  others  who 
enter  private  fields  are  trespa.ssers  (and  pre- 
sumably posting  should  not  be  required  for 
their  protection).  EPA  cannot  agree  with 
these  arguments. 

First,  fields  are  required  to  be  posted  only 
for  applications  of  pesticides  that  are  of 
highest  toxicity  (Toxicity  Category  I).  There 
will  not  be  a  vast  number  of  posted  fields  be- 
cause many  pesticides  are  not  in  Toxicity 
Category  I.  When  less  toxic  pesticides  are 
used,  employers  may  use  signs  or  oral 
warnings  to  notify  workers  of  pesticide  ap- 
plications. Posting  or  other  notification  is 
not  required,  however,  if  no  worker  will 
enter,  work,  or  pass  on  foot  within  '/i  mile  of 
a  treated  area.  In  the  case  of  field  crops  such 
as  cotton,  soybeans,  wheat,  and  corn,  which 
are  not  generally  harvested  by  hand,  it  may 
well  be  that  no  workers  would  be  in  or  near 
the  treated  areas. 

Moreover,  the  WPS  is  intended  for  the  pro- 
tection of  workers  and  not  trespassers  or  the 
general  public.  Therefore,  fields  are  required 
to  be  posted  at  usual  points  of  worker  entry 
only.  Signs  would  not  be  expected  to  be  nec- 
essary along  public  roads  unless  workers 
routinely  use  the  road  to  gain  access  to  a 
treated  field,  and  then  only  at  the  field  en- 
trance. If  there  are  no  usual  points  of  worker 
entry,  signs  would  normally  be  placed  in  the 
corners  of  treated  fields.  The  signs  will  nei- 
ther be  so  numerous  nor  so  directed  that 
they  should  create  public  alarm  by  their 
presence.  To  the  extent  that  the  public  is  in- 
formed of  pesticide-treated  fields  by  warning 
signs,  they  benefit  indirectly. 

Second,  one  of  the  principal  reasons  for  the 
WPS  is  that,  contrary  to  the  Farm  Bureau's 
statement,  workers  and  handlers  generally 
are  not  informed  about  pesticide  hazards, 
trained  in  safety  measures,  or  informed  of 
pesticide  applications.  On  farms  with  small 


numbers  of  workers  or  permanent  workers 
(such  as  may  be  the  case  for  cotton,  soy- 
beans, and  other  large  mechanized  crop  oper- 
ations), it  may  be  true  that  the  workers  are 
as  well  informed  as  the  Farm  Bureau  assets. 
If  this  is  the  case,  the  WPS  will  reinforce 
those  notification  and  training  practices 
that  already  exist.  However,  the  vast  major- 
ity of  workers  are  migrant,  seasonal  or  con- 
tract workers  who  are  not  aware  or  informed 
of  which  pesticides  have  been  used,  or  of  the 
hazards  they  pose.  For  these  workers,  the 
WPS  is  of  paramount  importance  to  ensure 
that  employers  provide  such  basic  informa- 
tion. 

EPA  recognizes  that  not  all  provisions  of 
the  WPS  are  equally  applicable  across  Amer- 
ican agriculture,  and.  while  establishing 
minimum  requirements  for  worker/handler 
protection,  has  provided  great  flexibility  in 
how  and  when  that  protection  is  to  be  pro- 
vided. I  hope  this  responds  to  your  concerns. 
If  I  may  be  of  further  service,  please  let  me 
know. 

Sincerely  yours, 

Victor  J.  Kimm. 
Acting  Assistant  Administrator. 

Mr.  COCHRAN.  I  do  not  want  to 
delay  the  Senate  too  long,  but  I  do 
want  to  put  in  perspective  what  the 
problem  is  and  why  we  are  asking  in 
March  1994  to  suspend  the  effective 
date  of  these  enforcement  regulations. 

We  have  come  a  long  way  since  we 
first  understood  the  complexity  of  the 
issues  involved.  The  dangers  include 
added  costs  to  American  agriculture, 
compliance  expenses,  uncertainties 
about  whether  some  of  the  regulations 
will  be  enforced  or  ignored,  and  the  in- 
consistencies among  different  kinds  of 
agriculture  pursuits  regarding  the  use 
of  chemicals.  There  are  also  concerns 
over  whether  farmers  will  have  to  wear 
protective  clothing  when  applying 
chemicals.  If  so,  which  ones  will  and 
which  ones  will  not  have  to  wear  this 
clothing. 

These  are  questions  that  concern 
American  agriculture.  I  think  what  I 
will  have  to  say  over  the  next  few  min- 
utes will  illustrate  that  point. 

Following  some  additional  discus- 
sions and  meetings  at  EPA,  on  Decem- 
ber 13  a  letter  was  written  by  me  and 
Senator  Bennett  Johnston  of  Louisi- 
ana, which  was  signed  by  other  Sen- 
ators, to  the  President  in  regard  to  the 
regulations  that  were  about  to  be  im- 
plemented. The  letter  was  written  in 
connection  with  the  fiscal  year  1994  ap- 
propriations bill  that  was  being  consid- 
ered by  the  Senate.  There  was  report 
language  we  had  suggested  to  include 
to  help  EPA  understand  the  problems. 
What  we  basically  said  in  this  letter  is 
as  follows: 

While  we  strongly  support  a  program 
which  provides  a  high  level  of  protection  for 
farm  workers  from  pesticides,  a  substantial 
concern  has  been  raised  over  the  complexity 
of  these  requirements  and  the  potential  for 
confusion  or  uncertainty  by  State  regrulatory 
agencies  and  agriculture  users.  We  are  con- 
cerned with  reports  that  EPA  is  seriously  be- 
hind schedule  in  developing  training  mate- 
rials, educational  outreach  programs,  and 
implementation  guidance  to  States  on  how 
to  regulate  the  program. 


I  will  ask  at  this  point,  Mr.  Presi- 
dent, that  this  December  13  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington,  DC,  December  13. 1993. 
The  President, 
The  White  House.  Washington.  DC. 

Dear  Mr.  President:  We  are  writing  you 
with  regard  to  S.Rpt.  103-137.  which  accom- 
panies H.R.  2491,  the  fiscal  year  1994  appro- 
priations bill  for  the  Departments  of  'Veter- 
ans Affairs.  Housing  and  Urban  Develop- 
ment, and  Independent  Agencies.  The  report 
language  refers  to  the  implementation  of  the 
Environment  Protection  Agency's  (EPA) 
Worker  Protection  Standard  (WPS)  for  Agri- 
cultural Pesticides.  While  we  strongly  sup- 
port a  program  which  provides  a  high  level  of 
protection  for  farmworkers  from  pesticides, 
a  substantial  concern  has  been  raised  over 
the  complexity  of  these  requirements  and 
the  potential  for  confusion  or  uncertainty  by 
state  regulatory  agencies  and  agricultural 
users.  We  are  concerned  with  reports  that 
EPA  is  seriously  behind  schedule  in  develop- 
ing training  materials,  education  outreach 
programs,  and  implementation  guidance  to 
states  on  how  to  regulate  the  program. 

The  Senate  report  language  suggests  that 
the  "EPA  review  their  implementation 
schedule  of  these  standards  to  permit  ade- 
quate educational  and  outreach  activities." 
The  National  Association  of  State  Depart- 
ments of  Agriculture  (NASDA).  the  associa- 
tion representing  the  state  agencies,  which 
in  most  cases,  will  be  responsible  for  the  en- 
forcement of  the  program,  has  proposed  a  so- 
lution to  EPA  which  tracks  the  Senate  lan- 
guage. That  proposal  is  to  delay  the  enforce- 
ment until  October  23,  1995.  In  the  interim, 
the  state  agencies  have  suggested  that  an  in- 
creased level  of  education  and  training 
should  occur  in  order  to  prepare  the  regu- 
lated community  for  the  new  pesticide  labels 
which  would  be  on  the  market  October  23. 

In  a  recent  meeting  between  EPA  and 
NASDA.  six  "ideal  goals"  of  the  program 
were  agreed  to  by  both  parties:  to  protect 
farmworkers:  to  provide  effective  training  of 
employers  prior  to  the  program  implementa- 
tion (worker  training  after  implementation); 
to  obtain  effective  and  timely  label  changes; 
to  develop  quality  compliance  programs  in 
all  states;  to  create  an  environment  for  ac- 
ceptance of  the  program  in  'the  field"  (by 
farmers);  and  to  resolve  the  major  issues  of 
concern  still  surrounding  the  program  (e.g.. 
reentry  interval,  personal  protective  equip- 
ment, notification,  etc.).  It  is  our  opinion 
that  these  goals  cannot  be  met  if  implemen- 
tation occurs  as  scheduled  on  April  21,  1994. 
Moreover,  we  are  told  EPA  has  failed  to  pro- 
vide a  host  of  educational  materials  to  the 
regulated  community,  and  has  failed  to  pro- 
vide the  state  regulators  with  the  informa- 
tion and  answers  necessary  to  regulate  the 
program.  Also,  we  understand  much  of  this 
material  was  due  prior  to  April  21.  1993.  and 
either  has  yet  to  be  provided  or  was  provided 
at  inadequate  levels. 

In  light  of  the  complexity  of  the  regulation 
and  serious  deficiencies  in  the  program  im- 
plementation preparation,  we  strongly  en- 
courage you  to  delay  the  labeling  require- 
ments until  October  23,  1995.  This  will  allow 
EPA,  the  states,  farmworker  representatives 
and  farmers  to  discuss  the  areas  of  concern 
and  develop  the  necessary  material  for  propt- 
er implementation.  Only  then  will  a  program 
be  ready  to  provide  the  protection  farm- 
workers deserve. 


Thank  you  for  your  consideration. 
Sincerely, 

J.  Bennett  Johnston. 

CHt:CK  Grassley. 

Mitch  McConnell. 

Thad  Cochran 
Mr.  COCHRAN.  It  is  important  to  un- 
derstand this  issue  because  we  are  now 
describing  a  State  regulatory  respon- 
sibility. Even  though  it  is  a  Federal 
regulation  that  EPA  has  promulgated 
and  will  enforce,  unless  we  act,  on 
April  15,  the  States  are  under  an  obli- 
gitiion  under  the  regulations — and  I 
suppose  the  law,  even  though  the  law  is 
very  vague  about  this — to  enforce  the 
regulations. 

This  means  that  State  governments 
all  over  the  country  will  have  to  train 
staff  to  understand  the  EPA  regula- 
tions, when  they  apply,  when  they  do 
not  apply,  and  what  all  the  materials 
mean.  As  a  result  of  these  regulations, 
they  will  have  the  responsibility  to  im- 
pose fines  and  penalties  and  to  ensure 
farm  workers,  farmers,  nurserymen, 
and  timberland  owners  who  grow  pine 
trees  and  other  kinds  of  timber  in  pro- 
duction agriculture  environments  com- 
ply with  these  very  detailed  and  very 
technical  regulations. 

We  did  not  receive  any  kind  of  satis- 
factory response  to  our  letter  of  De- 
cember 13.  Because  of  this  lack  of  re- 
sponse. 10  other  Senators  raised  this 
same  issue  in  a  letter  to  the  President 
dated  February  16  of  this  year.  It  was 
either  drafted  by  Senator  Heflin  of 
Alabama  or  Senator  Faircloth  of 
North  Carolina.  Their  two  names  ap- 
pear as  the  first  two  signatures.  By 
sending  the  letter  to  the  President,  the 
Senators  wanted  to  ensure  that  some- 
body in  the  administration  understand 
the  seriousness  of  the  problem  that 
Senator  Johnston  and  I  had  raised  in 
December.  I  am  going  to  read  another 
highlight  of  this  letter  as  an  example 
of  the  kind  of  anxiety  that  wa^  being 
manifested  by  the  Senate  as  recently 
as  February  16. 

This  is  not  a  debate  about  the  regulations 
themselves. 

I  will  read  from  the  letter. 

As  you  know,  the  goals  of  the  program 
have  been  agreed  to  by  all  participants.  The 
EPA  and  the  States  wish  to  (1)  protect  farm 
workers;  (2)  provide  effective  training  of  em- 
ployers prior  to  program  implementation:  (3) 
obtain  effective  and  timely  label  changes;  (4) 
develop  quality  compliance  programs  in  all 
States;  (5)  create  an  environment  for  accept- 
ance of  the  program  locally;  (6)  and  to  re- 
solve the  major  issues  of  concern  still  sur- 
rounding the  program. 

It  is  our  opinion,  and  that  of  many  of  the 
States,  that  these  goals  cannot  be  met  if  im- 
plementation occurs  as  is  scheduled  on  April 
21,  1994. 

And  then  in  the  last  paragraph  the 
Senators  say  this. 

In  light  of  the  complexity  of  the  regulation 
and  serious  deficiencies  in  the  program  im- 
plementation preparation,  we  strongly  en- 
courage you  to  delay  enforcement  of  the  pro- 
gram. This  will  allow  the  EPA,  the  States, 
farm  worker  representatives,  and  farmers  to 
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discuss  the  areas  of  concern  and  develop  the 
necessary  material  for  proper  implementa- 
tion. Only  then  will  a  prog-ram  be  effective  in 
providing  protection  to  farm  workers. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that- this  letter  of  February  16  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
February  16.  1994. 
The  President, 
The  While  House.  Washington.  DC. 

Dear  Mr.  President;  We  are  writing  to 
you  today  in  regard  to  the  Environmental 
Protection  Agency's  (EPA)  implementation 
of  the  Worker  Protection  Standards  (WPS) 
for  agricultural  pesticides. 

While  we  all  understand  the  importance  of 
a  program  which  protects  farm  workers  from 
pesticides,  substantial  concern  has  been 
raised  nationwide  over  the  complexity  of 
these  requirements  and  the  potential  for 
confusion  by  state  regulatory  agencies  and 
agricultural  users,  including  farm  workers 
themselves. 

Members  of  the  National  Association  of 
State  Departments  of  Agriculture  (NASDA). 
the  association  representing  the  state  agen- 
cies, will  be  responsible  for  the  enforcement 
of  this  program,  and  NASDA  has  proposed  a 
feasible  solution  to  potential  disaster.  We 
would  request  that  you  postpone  enforce- 
ment of  new  WPS  standards  until  their  con- 
cerns have  been  addressed. 

This  is  not  a  debate  about  the  regulations 
themselves.  As  you  know,  the  goals  of  the 
program  have  been  agrreed  to  by  all  partici- 
pants. The  EPA  and  the  states  wish  to  (1) 
protect  farm  workers:  (2)  provide  effective 
training  of  employers  prior  to  program  im- 
plementation: (3)  obtain  effective  and  timely 
label  changes:  (4)  develop  quality  compliance 
programs  in  all  states:  (5)  create  an  environ- 
ment for  acceptance  o*"  the  program  locally: 
(6)  and  to  resolve  the  major  issues  of  concern 
still  surrounding  the  program.  It  is  our  opin- 
ion, and  that  of  many  of  the  states,  that 
these  goals  cannot  be  met  if  implementation 
occurs  as  is  scheduled,  on  April  21,  1994. 

In  fact,  although  the  EPA  and  state  De- 
partments of  Agriculture  have  been  working 
together  on  this  project,  the  EPA  has  contin- 
ued to  ignore  the  concerns  of  state  pesticide 
regulators  regarding  the  complexity  of  the 
new  standards,  and  the  logistical  problems 
that  will  result  from  implementation  on 
April  21.  1994  While  ongoing  dialogue  be- 
tween all  effected  parties  is  now  progressing, 
it  will  be  impossible  to  resolve  the  outstand- 
ing issues  and  provide  the  educational  and 
training  material  needed  for  proper  imple- 
mentation by  April  21. 

In  light  of  the  complexity  of  the  regulation 
and  serious  deficiencies  in  the  program  im- 
plementation  preparation,   we  strongly  en- 
courage you  to  delay  the  enforcement  of  the 
program.    This    will    allow    the    EPA.    the 
states,    farm    worker    representatives    and 
farmers  to  discuss  the  areas  of  concern  and 
develop   the  necessary   material   for  proper 
implementation.  Only  then  will  a  program  be 
effective    in    providing   protection    to    farm 
workers. 
Thank  you  for  you  time  and  consideration. 
Sincerely. 
Lauch   Faircloth.   Larry  E.   Craig.   Dirk 
Kempthorne.    Dave    Duenberger.    Kay 
Bailey  Hutchison,  Howell  Heflin,  Jesse 
Helms,  Pete  V.  Domenici,  Larry  Pres- 
sler,  Strom  Thurmond. 


Mr.  COCHRAN.  As  I  mentioned,  the 
States  are  charged  with  enforcing 
these  new  regulations. 

The  people  at  the  local  level  in  the 
State  departments  of  agriculture  will 
be  charged  with  implementing  these 
regulations  on  a  day  to  day  basis.  Iron- 
ically, this  group  itself  opposes  these 
regulations. 

I  have  a  letter  that  I  will  put  in  the 
RECORD  to  illustrate  the  seriousness  of 
this  situation,  and  how  it  is  viewed  by 
the  States  and  those  who  will  be  called 
upon  to  carry  out  these  things  on  a 
daily  basis. 

At  their  annual  mid-year  meeting 
the  National  Association  of  State  De- 
partments of  Agriculture,  representing 
all  50  States  and  four  territories, 
unanimously  approved  a  resolution 
asking  the  administration  to  delay  en- 
forcement implementation  of  the  Envi- 
ronmental Protection  Agency's  new 
Worker  Protection  Standard  for  agri- 
cultural pesticides.  They  asked  that 
this  be  delayed  until  October  23,  1995. 

The  details  of  their  concerns  are  ex- 
pressed very  well  in  a  letter  dated  Feb- 
ruary 27,  which  has  been  signed  by  al- 
most all  of  the  members  of  this  asso- 
ciation who  were  attending  this  meet- 
ing. Over  40  state  commissioners  of  ag- 
riculture, or  whatever  other  title  they 
have,  signed  this  letter.  It  very  clearly 
asks  that  this  be  considered  a  matter — 
I  will  use  their  phrase — "of  utmost  ur- 
gency" that  the  administration  act  to 
delay  the  enforcement  of  these  stand- 
ards. 

It  says: 

We.  as  the  heads  of  the  State-led  pesticide 
agencies,  believe  it  is  time  for  EPA  to  listen 
to  our  concerns  and  act  in  a  responsible 
manner. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  February  27  letter  that  I 
just  referred  to  be  printed  in  its  en- 
tirety in  the  Record,  and  showing  the 
signatures  of  all  of  those  who  signed  It. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Association  of 

State  Departments  of  Agriculture. 

February  27.  1994. 
The  President, 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  At  its  annual  mid- 
year meeting,  the  National  Association  of 
State  Departments  of  Agriculture  (NASDA), 
representing  all  fifty  states  and  four  terri- 
tories (American  Samoa,  Guam.  Puerto  Rico, 
and  the  Virgin  Islands),  unanimously  ap- 
proved a  resolution  once  again  asking  you  to 
delay  enforcement  implementation  of  the 
Environmental  Protection  Agency's  (EPA) 
new  Worker  Protection  Standard  (WPS)  for 
Agricultural  Pesticides  until  October  23, 
1995.  In  the  interim.  NASDA  believes  that  in- 
creased education  and  training  efforts  should 
be  conducted  by  the  states  with  material 
just  now  becoming  available  from  EPA 
(though  quantities  are  still  inadequate).  In 
almost  every  ca§e,  the  state  departments  of 
agriculture  will  be  required  to  implement 
this  new  standard  on  April  21.  1994  under  a 
cooperative  agreement  with  EPA  and  con- 


sistent with  state  laws  requiring  us  to  en- 
force the  label 

Mr.  President,  a  major  train  wreck  is 
about  to  occur.  It  is  simply  impossible  for  us 
as  state  regulators  and  farmers  to  imple- 
ment this  program  nationwide  as  currently 
designed  and  scheduled.  We  have  been  work- 
ing with  EPA.  USDA.  Members  of  Congress, 
farmers,  and  farmworkers  attempting  to  fix 
the  serious  problems  with  the  program  and 
to  educate  the  regulated  community.  Our  ef- 
forts, as  well  as  those  of  the  agricultural 
production  community,  have  been  rebuffed 
by  EPA  and  have  failed  to  resolve  this  seri- 
ous problem.  A  combination  of  the  lateness 
of  EPA  in  providing  educational  material— 
almost  ten  months  late  by  their  own  sched- 
ule, and  now  arriving  to  the  states  after 
farmers  have  already  entered  the  field  for 
this  planting  season— and  parts  of  the  regu- 
lation which  will  be  impossible  to  implement 
have  created  a  situation  primed  for  disaster. 
EPA  has  suggested  that  enforcement  of  the 
standard  should  be  "flexible"  in  the  begin- 
ning stages  of  the  program.  We  do  not  be- 
lieve that  it  is  in  the  best  interest  of  pes- 
ticide regulation  to  tell  farmers  to  ignore 
the  law— the  label  is  the  law.  Beyond  that, 
we  as  regulators  cannot  ignore  the  label  once 
it  is  on  the  product.  It  is  the  law.  so  we  must 
enforce  the  standard  on  April  21,  1994. 

Dr.  Lynn  Goldman,  Assistant  EPA  Admin- 
istrator for  Prevention.  Pesticides  and  Toxic 
Substances,  addressed  our  meeting.  We  were 
seriously  disappointed  with  her  remarks  on 
WPS  and  continued  lack  of  regard  for  our 
concerns  as  state  regulators.  EPA  has  con- 
sistently failed  to  address  our  problems  in  a 
genuine  way  even  though  we  have  come  to 
the  table  in  good  faith. 

Mr.  President,  it  is  of  the  utmost  urgency 
that  you  act  to  delay  the  enforcement  of  the 
standard  to  October  23.  1995.  We  as  the  heads 
of  the  state  lead  pesticide  agencies  believe  it 
is  time  for  EP.\  to  listen  to  our  concerns  and 
act  in  a  responsible  manner. 
Sincerely, 
Bob  Odom.  Louisiana:  Gus  R.  Douglass, 
West  Virginia:  W.  Greg  Nelson.  Idaho: 
Don    Rolston.    Wyoming:     Phillip    A. 
Fishburn.  Kansas:  L.H.  Iv.v.  Tennessee: 
Thomas  A.  Kourlis,  Colorado:  Bernard 
W.  Shaw,  Maine:  Keith  Kelly,  Arizona: 
Henry  J.  Voss.  California:  Rick  Perry. 
Texas:  Clinton  V.  Turner.  Virginia:  Ar- 
thur R.  Brown,  Jr..  New  Jerse,v:  Rich- 
ard T.   McGuire,   New   York:    Fred   L. 
Dailey,  Ohio:  Yukio  Kitagawa.  Hawaii; 
Bruce     Andrews.     Oregon:     David     L. 
Tompkins.     South     Carolina:     Neftali 
Soto-Santiago,  Puerto  Rico:  James  A. 
Graham.       North       Carolina:       Elton 
Redalen.  Minnesota:  Charles  W.  Ander- 
son, Oklahoma:  Alan  T.  Tracy,  Wiscon- 
sin:  Rebecca  Doyle,   Illinois;   John  L. 
Saunders.         Missouri;  Leo  A. 

Giacometto.  Montana:  A.W.  Todd.  Ala- 
bama: John  W.  Cramer.  Alaska:  Frank 
A.    DuBois,   New   Mexico;   Thomas   W. 
Hallow,   Nevada;  Gerald  King.   Arkan- 
sas;    Boyd     E.     Wolff.     Pennsylvania: 
James   R.    Moseley,   Indiana;   Dale   M. 
Cochran,  Iowa:  Ed  Logsdon.  Kentucky; 
Jay  C.  Swisher.  South  Dakota;  John  F. 
Tarburton.  Delaware:  Stephen  H.  Tay- 
lor.   New    Hampshire:    Thomas    Irvin, 
Georgia:  Gary  G.  Peterson,  Utah;  Larry 
E.  Sitzman.  Nebraska;  Jim  Buck  Ross. 
Mississippi. 
Mr.  COCHRAN.  Mr.  President,  I  hope 
that    Senators    realize    the    meetings 
we've   held   have   been   at   the   highest 
levels  in  the  administration,  involving 
Cabinet  level  officials  who  are  trying 


to  resolve  some  of  these  concerns  and 
issues.  But  we  have  not  really  gotten 
anywhere. 

The  February  27  letter  was  written  as 
a  policy  statement  resulting  from  all  of 
these  discussions.  It  was  obviously 
written  in  an  effort  to  assuage  con- 
cerns and  tell  everyone  that  everything 
was  going  to  be  all  right.  It  emphasized 
that  nobody  was  going  to  get  in  trou- 
ble; there  would  be  a  lot  of  flexibility; 
there  would  be  a  grace  period  while  ev- 
erybody learned  what  the  words  meant 
in  all  of  these  regulations;  and,  there 
would  only  be  occasional  enforcements, 
with  nobody  new  being  targeted  or  ex- 
empt. 

So,  rather  than  contribute  to  a  feel- 
ing of  comfort,  it  increased  concerns. 

This  policy  statement  is  dated  Feb- 
ruary 22.  I  have  a  copy  here  under  the 
title  of  "Enforcement  of  the  Agricul- 
tural Worker  Protection  Standard 
Under  FIFRA.  '  It  is  a  three-page  state- 
ment. I  am  going  to  ask,  at  this  point, 
Mr.  President,  that  a  copy  of  the  policy 
statement  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Policy  statement   from   the  U.S.   Environ- 
mental   Protection    Agency,    Washington, 
DC,  Feb.  22.  1994] 
Enforcement  of  the  agricultural  Worker 
Protection  Standard  Under  FIFRA 
The  Agency  has  received  a  number  of  ques- 
tions regarding  delaying  enforcement  of  the 
Federal     Agricultural     Worker     Protection 
Standard  (40  CFR  part  170  and  related  label- 
ing regulations  at  40  CFR  part  156).  We  have 
never  proposed  delaying  enforcement  of  this 
rule;  to  do  so  would  seriously  undermine  the 
protections  afforded  pesticide  handlers  and 
agricultural    workers,    the   very   people   the 
rule  was  designed  to  protect. 

We  are  committed  to  using  the  flexibilities 
that  we  do  have,  in  terms  of  guidance  and 
implementation,  to  reach  the  underlying 
goals  of  the  revised  Worker  Protection 
Standard  while  addressing  the  concerns.  We 
have  clearly  demonstrated  our  willingness  to 
listen  to  concerns  and  to  bring  all  parties  to- 
gether to  find  solutions. 

On  enforcement  of  the  Standard,  EPA's  po- 
sition has  been  one  of  advocating  phased-in. 
risk-based  targeting  of  inspectional  activi- 
ties. We  have  also  consistently  supported 
state  flexibility  to  address  state  priorities 
through  State  Implementation  Plans  (SIPs) 
and  Enforcement  Response  Policies  (ERPs) 
reflecting  the  nature  of  violations  and  their 
risk.  Given  the  flexibility  provided,  the  im- 
portance of  the  safety  provisions  nf  the  re- 
vised rule  and  the  amount  of  work  completed 
and  underway  with  the  states  and  regulated 
parties,  we  do  not  believe  that  it  is  appro- 
priate or  necessary  to  delay  the  enforcement 
of  the  revised  rule. 

We  would  like  to  describe  specifically  the 
tenor  of  the  enforcement  guidance  currently 
being  used  by  the  states  for  this  rule,  and  to 
point  out  areas  where  the  states  are  encour- 
aged to  set  priorities  and  target  activities 
based  on  state-specific  needs. 

In  planning  for  the  implementation  of  the 
WPS.  the  Agency  prepared  guidance  on  the 
national  approach  for  compliance  monitor- 
ing and  enforcement  and  shared  the  guid- 
ance, in  draft  form,  with  the  states  so  that 
they   could    provide    their    perspective    and 


comments  before  the  national  guidance  was 
finalized.  The  Agency  received  significant 
input  from  the  states  and  took  serious  steps 
to  incorporate  the  majority  of  the  states' 
comments  into  the  national  guidance.  This 
guidance  includes  a  National  Compliance 
Monitoring  Strategy,  a  WPS  component  in 
the  National  Cooperative  Agreement  Guid- 
ance, assistance  to  the  states  in  their  devel- 
opment of  State  Implementation  Plans, 
worker  protection  inspection  guidance,  and 
worker  protection  inspector  training  which 
is  being  piloted  this  week  with  state  rep- 
resentatives at  the  National  Enforcement 
Training  Institute  (NETI). 

The  National  Compliance  Monitoring 
Strategy  for  WPS  recommends  that  the 
states  strike  a  balance  between  activities 
used  to  prevent  violations  from  occurring  in 
the  first  place  (i.e.  guidance,  training,  out- 
reach and  compliance  assistance)  and  activi- 
ties used  to  correct  and  deter  violations  (i.e. 
inspections,  and  enforcement  actions).  The 
Strategy  and  the  other  guidance  issued  by 
the  Agency  recommend  that  the  states  focus 
on  outreach  and  compliance  assistance  prior 
to  the  enforceable  dates  of  the  rule.  Once  the 
effective'- dates  of  the  rule  have  passed.  EPA 
encourages  the  states  to  target  their  inspec- 
tions based  on:  (1)  the  phased-in  compliance 
dates  associated  with  different  components 
of  the  rule:  and  (2)  factors  associated  with 
the  risk  posed  at  different  inspection  sites, 
including  information  on  product  toxicity, 
crops  grown,  harvest  methods  used  at  spe- 
cific sites,  worker  exposure,  historical  prob- 
lems with  products,  and  compliance  history 
of  sites.  Enforcement  priorities  for  the  ini- 
tial compliance  dates  focus  on  pesticide 
product  label  compliance. 

Our  inspection  guidance  recognizes  that 
many  states  already  have  an  inspection 
targeting  scheme  in  place,  and  therefore  rec- 
ommends "...  that  states  and  regional  of- 
fices: incorporate  worker  protection  specific 
factors  into  their  schemes  based  on  available 
information,  and  tailor  targeting  schemes  to 
meet  particular  needs  and  local  concerns." 
EPA  provided  a  risk-based  inspection 
targeting  approach  to  the  states  simply  as 
an  example  of  the  type  of  approach  we  rec- 
ommend be  developed  on  a  state-by-state 
basis.  Our  guidance  goes  on  to  state  that 
compliance  assistance  can  still  be  provided 
following  the  completion  of  both  routine  and 
targeted  inspections  in  order  to  inform  the 
regulated  community  of  the  WPS  provisions, 
as  well  as  to  clarify  requirements.  People 
need  to  understand  what  is  expected  of  them, 
and  we  will  continue  to  emphasize  commu- 
nication and  training  for  the  next  few  years. 

With  regard  to  enforcement  actions  them- 
selves as  a  result  of  violations  identified  dur- 
ing inspections,  many  first  time  FIFRA  vio- 
lations by  individuals  such  as  farmers  who 
are  not  certified  commercial  applicators 
may  receive  a  notice  of  warning  for  their 
first  violation.  The  Agency's  FIFRA  Enforce- 
ment Response  Policy  incorporates  the  stat- 
utory minimum  penalties  and  adjusts  any 
penalty  for  violations  based  on  risk  and 
other  factors  such  as  whether  the  violator 
has  a  history  of  violations.  Each  state  may 
either  adopt  the  Federal  ERP  or.  more  com- 
monly, adjust  its  penalties  to  state  law. 
Each  new  regulation,  such  as  the  Worker 
Protection  Standard,  offers  a  state  the  op- 
portunity to  adjust  its  ERP  to  new  provi- 
sions. States  currently  have  written  Enforce- 
ment Response  Policies  (ERPs)  reflecting 
the  appropriate  penalties  for  violations  of  in- 
dividual state  law.  We  have  indicated  to  the 
Regions  that  states  should  be  following  their 
own  ERPs  for  violations  of  the  WPS. 


Beyond  the  guidance  discussed  above, 
under  the  state  Enforcement  Cooperative 
Agreements,  the  states  were  asked  to  de- 
velop State  Implementation  Plans  which  ad- 
dress; 1)  outreach  and  communication;  2) 
training;  3)  coordination  with  other  state 
and  Federal  agencies:  and  4)  state-specific 
compliance  monitoring  strategy  based  on  the 
National  Strategy.  States  submitted  these 
SIPs  to  the  Regions  with  their  enforcement 
priorities  articulated.  Regions  have  been 
working  with  the  states  to  implement  their 
SIPs.  The  FY  95  State  Cooperative  Agree- 
ment Guidance  will  request  states  to  con- 
tinue to  update  their  SIPs.  Since  FY  90.  a 
major  component  of  the  Cooperative  En- 
forcement Agreement  program  has  been  to 
provide  funds  for  the  development  of  a  pro- 
gram for  enforcement  of  WPS.  The  Agency 
received  earmarked  funds  from  Congress  for 
each  of  those  fiscal  years  to  award  to  the 
states  and  tribes  for  implementation  plan- 
ning of  the  WPS.  We  should  note  that  the 
State  Enforcement  Cooperative  Agreements 
are  negotiated  between  the  regions  and 
states  annually  and  revised  to  reflect  chang- 
ing priorities  at  both  the  state  and  National 
level. 

We  fully  intend  to  go  forward  with  all  of 
the  training,  education,  compliance  assist- 
ance and  flexible  focused  enforcement  activi- 
ties planned  for  the  Worker  Protection 
Standard.  We  continue  to  be  committed  to 
working  with  all  interested  parties  in  ensur- 
ing responsible  and  reasonable  implementa- 
tion of  this  important  regulation. 

Mr.  COCHRAN.  Mr.  President,  I  will 
read  the  last  paragraph  again  to  show 
you  that  we  have  not  come  very  far 
since  that  first  exchange  of  correspond- 
ence that  I  had  with  EPA  back  in  Sep- 
tember of  last  year.  Here  is  the  last 
paragraph: 

We  fully  intend  to  go  forward  with  all  of 
the  training,  education,  compliance  assist- 
ance and  flexible — 

Flexible, 
focused  enforcement  activities  planned  for 
the  Worker  Protection  Standard.  We  con- 
tinue to  be  committed  to  working  with  all 
interested  parties  in  ensuring  responsible 
and  reasonable  implementation  of  this  im- 
portant regulation. 

Everything  in  there  sounds  pretty 
good  unless  you  stop  to  think  about 
this  phrase;  "*  *  *  flexible  focused  en- 
forcement activities."  Nobody  knows 
what  that  means.  After  all  of  these 
months  trying  to  understand  the  EPA's 
intentions,  and  whether  there  would  be 
a  period  for  training  and  developing 
equipment  designed  to  meet  the  regu- 
lations that  are  being  implemented, 
farmers  and  agriculture  agencies 
around  the  country  are  still  perplexed. 

It  seems  to  me,  Mr.  President,  and 
those  who  have  joined  in  writing  these 
letters,  that  Senators  ought  to  cospon- 
sor  this  amendment  and  delay  the  en- 
forcement of  these  regulations  for  a  pe- 
riod of  time  within  which  we  can  do 
these  things  that  EPA  says  are  nec- 
essary. 

I  am  going  to  again  read  what  we 
want  to  have  done.  It  is  in  the  last 
paragraph  of  this  policy  statement: 

*  *  *  training,  education,  compliance  as- 
sistance. 

That  is  what  we  need  before  the  regu- 
lations  are    enforced.    What    they    are 
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saying  is  we  are  going  to  begin  enforc- 
ing the  regulations  in  a  "flexibly,  fo- 
cused" manner— whatever  that  is.  And 
while  we  are  doing  that,  we  are  going 
to  proceed  with  "training,  education, 
and  compliance  assistance." 

The  whole  point  is  that  for  almost  2 
years  EPA  has  had  an  opportunity  to 
do  those  things:  "training,  education, 
and  compliance  assistance."  EPA  offi- 
cials could  have  held  workshops  around 
the  States,  assisted  people  who  will 
have  the  job  of  day-to-day  enforce- 
ment, and  explain  to  farmers  what  the 
phrases  mean. 

For  example,  you  are  supposed  to 
wear  full  protective  clothing  if  you  are 
a  farm  worker  and  you  are  applying  a 
pesticide.  Think  about  this.  You  are  a 
crop  duster  in  Mississippi  in  July.  Just 
think  what  all  of  this  means  in  prac- 
tical, everyday  terms  and  how  people 
deal  with  these  things  out  in  the  real 
world.  You  are  going  to  have  a  crop 
duster  look  like  he  is  going  on  a  space 
ship  to  the  Moon. 

Maybe  that  is  what  EPA  is  going  to 
require.  But  if  you  read  what  the  pro- 
tective clothing  requirements  are  for 
pesticide  applicators,  you  could  reach 
that  conclusion  without  stretching 
your  imagination  much  at  all. 

I  do  not  know  what  effect  it  will  have 
on  people  who  apply  pesticides  from 
the  air  in  the  Mississippi  Delta  or 
throughout  the  country.  But  it  is 
bound  to  have  some  new  requirement. 
These  are  persons  who  handle  and 
apply  pesticides.  Here  is  a  whole  list  of 
things  that  they  are  going  to  have  to 
do  beginning  in  April  of  this  year. 

It  seems  to  me.  Mr.  President,  that 
this  requires  some  action  by  the  Con- 
gress that  says,  in  effect,  "Hey,  wait  a 
minute,  let's  don't  get  the  cart  before 
the  horse.  Let's  don't  start  fining  peo- 
ple and  imposing  penalties  on  folks  be- 
fore they  know  how  to  comply  with  the 
regulations." 

That  is  the  whole  point  of  this.  Those 
of  us  who  have  been  raising  these  con- 
cerns and  trying  to  have  meetings  and 
iron  these  issues  out  are  not  against 
protecting  farmers.  But  we  think  they 
have  a  right  to  be  treated  fairly  and  to 
be  put  on  notice  and  have  an  oppor- 
tunity to  understand  the  rules.  That  is 
at  the  core  of  our  system  of  justice  and 
it  ought  to  be  at  the  core  and  at  the 
heart  of  the  way  Government  treats  its 
citizens. 

Here  we  are  talking  about  improving 
competitiveness  and  our  economic  abil- 
ity to  compete  as  a  Nation.  But  we  are 
going  to  put  on  the  necks  and  backs  of 
American  agriculture  some  of  the  most 
potentially  costly  and  disruptive  re- 
quirements and  regulations  that  we 
have  ever  seen.  And  agriculture  has 
had  its  fair  share  of  burdensome  re- 
quirements and  regulations. 

I  am  not  saying  we  do  not  need  to  be 
careful.  That  is  not  the  point.  People 
need  to  be  educated,  and  they  need  to 
be  protected. 


But  if  we  turn  loose  an  agency  of  the 
Federal  Government  to  direct  State  de- 
partments of  agriculture  to  enforce 
regulations  and  impose  sanctions  on 
farmers,  agriculture  producers,  nursery 
people  and  folks  who  grow  pine  trees, 
we  need  to  make  sure  that  they  fully 
understand  what  the  consequences  of 
all  of  these  regulations  will  be,  how 
they  are  going  to  be  enforced,  and  how 
they  should  comply. 

The  other  day,  my  friend  and  our  dis- 
tinguished Secretary  of  Agriculture, 
Mike  Espy  had  an  opportunity  to  talk 
to  an  agriculture  group  meeting  in  New 
Orleans.  This  issue  came  up  at  the 
meeting,  and  he  discussed  it,  and  said 
he  would  try  to  get  an  extension  of  this 
deadline. 

The  whole  thing  is  that  we  are  at  the 
point  where  the  deadline  is  almost 
here — April  15,  almost  a  month  from 
now.  This  will  become  a  fact  of  life  for 
agriculture  throughout  this  Nation, 
unless  the  Congress  acts  or  unless  the 
administration  changes  its  mind.  But 
they  keep  saying  they  are  not  going  to 
do  anything. 

This  policy  statement  which  I  just 
put  in  the  Record,  and  other  responses 
that  we  have  had,  indicate  that  they 
are  not  going  to  do  anything.  Here  are 
some  newspaper  articles,  in  addition  to 
the  one  I  mentioned  about  Secretary 
Espy's  visit  to  New  Orleans  and  to  Mis- 
sissippi. Here  is  one  in  the  Farm  Bu- 
reau News,  which  also  brings  every- 
body up  to  date,  a  February  article, 
and  then  one  as  recently  as  March  7, 
where  the  Farm  Bureau  brought  this 
matter  to  the  attention  of  President 
Clinton  himself  at  its  meeting  in  Wash- 
ington. 

According  to  reports,  they  do  not  ex- 
pect to  delay  implementation  of  these 
standards,  and  they  expect  States  to 
crack  down  on  violators. 

I  ask  unanimous  consent  that  these 
newspaper  articles  from  the  Farm  Bu- 
reau News  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  articles 
were    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Farm  Bureau  News.  Feb.  7.  1994] 
AG  Officials  Seek  Delay  in  Regs 

Farm  Bureau  and  other  agricultural 
groups  are  urging  a  delay  in  implementation 
of  the  Environmental  Protection  Agency's 
farm  worker  pesticide  protection  regula- 
tions, saying  more  time  is  needed  for  edu- 
cation and  training. 

The  new  worker  protection  standard  is 
scheduled  to  be  implemented  this  year  on 
April  21.  Farm  Bureau  and  the  National  As- 
sociation of  State  Departments  of  Agri- 
culture (NASDA)  have  asked  EPA  to  delay 
implementation  until  Oct.  23.  1995. 

The  state  agricultural  officials  and  other 
groups  say  they  are  committed  to  protecting 
farm  workers,  but  that  the  program,  as  cur- 
rently developed,  does  not  achieve  that  goal. 
They  say  EPA  has  failed  to  provide  informa- 
tion, educational  materials  and  training  in 
order  for  the  agricultural  community  to 
comply  with  the  new  rules. 

A  large  portion  of  the  material  either  has 
yet  to  be  provide  or  has  been  provide  at  inad- 
equate levels,  they  say. 


"Unfortunately  it  appears  EPA  is  more 
committed  to  its  arbitrary  date  of  April  21. 
1994.  than  it  is  to  protecting  farm  workers 
and  ensuring  the  education  of  the  agricul- 
tural community,"  said  a  letter  from 
NASDA  to  President  Clinton,  urging  him  to 
resolve  the  issue. 

The  new  regulations  expand  the  scope  of 
protection  standards  to  include  not  only 
field  workers  performing  hand  labor  oper- 
ations, but  also  forestry,  nursery  and  green- 
house workers  and  pesticide  handlers.  The 
rules  apply  to  all  operations  that  hire  one  or 
more  workers. 

The  agriculture  industry  is  not  asking  that 
EPA  abandon  its  regulatory  scheme,  said 
Libby  Whitley,  an  American  Farm  Bureau 
Federation  governmental  relations  director. 
She  said  farmers— who  will  bear  the  brunt  of 
these  regulations — are  prepared  to  comply, 
but  need  extensive  training. 

A  delay  in  implementation  to  October  1995 
would  provide  a  more  realistic  timeframe  for 
the  agricultural  community  to  comply  with 
the  complex  new  regulations,  she  said. 

[From  the  Delta  Farm  Press.  Feb.  11.  1994] 

Wants  Delay  on  Implementation;  Espy 

Vows  Fight  on  WPS  Date 

(By  Forest  Laws) 

Agriculture  Secretary  Mike  Espy  says  he 
will  seek  postponement  of  the  April  15  dead- 
line for  full  implementation  of  the  new 
Worker  Protection  Standards. 

Although  EPA  officials  have  indicated  on 
several  occasions  recently  that  there  will  be 
no  delays  in  the  April  15  effective  date.  Espy 
said  he  will  discuss  the  issue  with  other  cabi- 
net officials  to  try  to  buy  more  time  for 
farmers  to  learn  how  to  cope  with  the  com- 
plicated standards. 

•'I  am  sensitive  to  their  (farmers')  con- 
cerns, particularly  with  something  as  impor- 
tant as  this."  Espy  said  during  a  press  con- 
ference at  the  National  Cotton  Council's  an- 
nual meeting  in  New  Orleans, 

The  secretary  said  he  wants  to  talk  to 
Labor  Secretary  Robert  Reich  and  EPA  Ad- 
ministrator Carol  Browner  about  "easing  in" 
WPS  regulations  that  require  extensive 
worker  training  and  use  of  personal  protec- 
tive equipment  for  some  agricultural  chemi- 
cals. 

"In  the  South,  it  doesn't  make  much  sense, 
in  some  cases,  to  mandate  the  heavy  protec- 
tive clothing."  he  said.  "As  desirable  as  the 
intent  may  be.  down  here  it  gets  hot.  100  de- 
grees plus.  The  health  effects  may  be  more 
adverse  from  requiring  that  level  of  protec- 
tive clothing  than  from  the  pesticide  itself" 

Espy  said  USDA  is  not  the  primary  agency 
for  implementing  the  WPS  regulations.  "But 
whenever  agriculture  is  discussed,  we  have 
said  we  are  going  to  be  there." 

That  is  the  tack  Espy  took  in  December 
when  he  was  able  to  keep  agriculture's  foot 
in  the  door  on  the  reformulated  gasoline 
issue — a  door  the  petroleum  industry  had  at- 
tempted to  close. 

Espy.  WHO  REPORTS  have  said  was  at 
home  sick  at  the  time,  came  to  his  office  and 
arranged  to  meet  with  EPA  officials  on  the 
eve  of  the  announcement  of  their  new  refor- 
mulated gasoline  policy.  The  result;  Ethanol 
could  account  for  30  percent  of  that  market 
in  the  years  ahead. 

In  his  speech  to  Cotton  Council  delegates. 
Espy  said  he  had  promised  then  President- 
elect Clinton  that  he  would  position  USDA 
for  the  future,  that  he  would  make  it  more 
farmer  friendly  and  that  he  would  help  to 
foster  a  "different  attitude"  within  the  de- 
partment bureaucracy. 

"I  said  that  we  would  create  a  different  cli- 
mate, that  we  would  move  USDA  from  being 


just  a  Department  of  Agriculture  to  being  a 
Department  for  Agriculture."  he  noted. 
"And  we're  doing  that — we're  changing 
USDA  from  top  to  bottom." 

.^s  part  of  the  streamlining  or  reinvention 
of  government  that  is  underway.  Espy  said 
USDA  will  reduce  itself  from  43  agencies  to 
30  He  is  proposing  that  an  "early  buyout" 
program  be  offered  to  8.500  full-time  employ- 
ees. 

The  proposal  was  scheduled  for  mark-up  in 
a  House  Agriculture  subcommittee  on  Feb.  8. 
and  Espy  said  he  has  received  assurances 
from  Senate  Agriculture  Committee  leaders 
that  they  would  begin  work  on  the  proposal 
soon  after.  The  legislation  could  be  enacted 
by  March,  he  said. 

Following  passage.  USDA.  will  begin  the 
process  of  closing  approximately  1.300  field 
offices  nationwide  and  consolidating  many  of 
its  functions  into  "one-stop"  service  centers. 

"We're  trying  to  save  you  money;  we're 
trying  to  become  more  service  oriented  and 
less  acronym-oriented."  he  said.  "It's  all 
about  being  farmer  friendly,  streamlined, 
consolidated,  doing  what  we  promised," 

Espy  said  he  was  pleased  with  the  way 
USDA  worked  with  the  council  on  the  1994 
acreage  reduction  program  (ARP)  require- 
ment, 

"At  the  time  we  announced  it  in  Novem- 
ber, the  preliminary  17,5  percent  ARP  for  up- 
land cotton  made  sense  in  terms  of  projected 
U,S,  supply  and  demand  balance  and  the  re- 
quirements of  the  law,"  he  said, 

"But  the  final  ARP  that  we  announced  ear- 
lier this  month  is  11  percent,  and  it's  based 
on  lower  production  estimates  for  the  1993 
crop  and  improved  export  prospects  stem- 
ming from  reduced  foreign  production.  Be- 
cause we  reduced  the  ARP.  US.  producers 
will  benefit  from  the  better  export  prospects 
and  that  means  higher  farm  income." 

Espy  pledged  to  continue  to  fight  for  farm- 
ers on  a  variety  of  fronts,  citing  such  issues 
as  wetlands  delineation,  endangered  species, 
reauthorization  of  the  clean  water  act.  and 
pesticide  policy  debates. 

"This  administration  inherited  a  set  of 
pesticide  laws  and  regulations  that  don't 
work."  he  said.  "We  must  work  to  harmonize 
often  contradictory  attitudes.  Consumers  de- 
mand constant  assurances  that  our  food  sup- 
ply is  safe.  They  have  trepidations  about  the 
harmful  effects  of  pesticides. 

"Producers,  on  the  other  hand,  also  de- 
mand constant  assurances  the  regulatory 
system  will  give  them  the  tools  they  need  to 
raise  their  crops.  And  so  we  must  work  with 
both  sets  of  attitudes  to  harmonize  them.  " 

The  former  congressman  from  Mississippi 
also  said  he  wanted  to  publicly  thank  coun- 
cil staff  member  Bill  Gillon  for  his  assist- 
ance during  confirmation  hearings  last  win- 
ter, 

Gillon.  general  counsel  for  the  NCC.  was 
detailed  to  Espy  to  brief  him  on  USDA  policy 
issues  and  accompany  him  during  his  round 
of  visits  with  members  of  the  Senate  Agri- 
culture Committee  prior  to  the  hearings. 

[From  the  Farm  Bureau  News.  Mar,  7.  1994] 
FB  Encourages  Clinton  To  Delay  Worker 

Rules 
A  delay  in  implementing  new  farm  worker 
pesticide  protection  regulations  is  needed  to 
give  the  agricultural  industry  adequate  time 
to  comply.  Farm  Bureau  told  President  Clin- 
ton last  week. 

In  a  letter.  American  Farm  Bureau  Federa- 
tion President  Dean  Kleckner  urged  Clinton 
to  push  back  the  enforcement  date  of  the  En- 
vironmental Protection  Agency's  regulations 
to  Oct,  23.  1995.  The  current  schedule  calls 
for  enforcement  to  begin  this  April  15. 


The  rules  would  require,  among  other 
things,  that  farm  workers  who  handle  pes- 
ticides wear  protective  clothing,  be  informed 
about  the  chemicals  they  handle  and  be  pro- 
hibited from  returning  to  fields  too  soon 
after  chemicals  are  applied. 

Kleckner  said  Farm  Bureau  is  not  Eisking 
EPA  to  abandon  the  new  regulations,  but 
rather  to  provide  more  time,  education  and 
training  so  state  regulatory  agencies  and 
farmers  can  comply, 

"These  regulations  are  precedent-setting." 
Kleckner  said,  "They  mandate  vast  new  re- 
sponsibilities and  costs  for  farmers  and 
ranchers.  They  create  significant  new  liabil- 
ities both  for  pesticide  users  and  manufac- 
turers. Further,  they  are  a  sizable  new  un- 
funded federal  mandate  for  state  enforce- 
ment agencies, 

"Farmers,  who  will  bear  the  brunt  of  the 
regulations,  will  comply."  Kleckner  said, 
"To  do  so.  however,  will  require  extensive 
education  and  employer  compliance  train- 
ing." 

EPA  has  been  slow  to  distribute  training 
materials  to  states,  and  has  not  yet  decided 
whether  to  implement  a  worker  training  cer- 
tification program,  he  said. 

"EPA  has  stated  it  believes  that  compli- 
ance will  come  about  only  through  a  trained 
work  force."  he  said.  "If  it  truly  believes 
this,  then  the  training  activities  must  be  fo- 
cused at  the  basic  employment  level — on  the 
farm." 

State  agriculture  departments  are  strongly 
seeking  the  delay,  citing  the  potential  cost 
of  enforcing  the  rules  and  inadequate  prepa- 
ration time.  In  addition,  members  of  Con- 
gress, farm  groups,  state  regulators,  and 
farm  worker  groups  and  unions  have  asked 
EPA  to  delay  implementation  of  the  new 
standards. 

Reps,  Bill  Emerson  (R-Mo.)  and  John 
Boehner  (R-Ohio)  filed  legislation  last  week 
asking  Congress  to  delay  enforcement  of  the 
rules  to  Oct.  23.  1995.  They  are  concerned 
about  the  heavy  financial  burdens  that  could 
be  placed  on  states  and  agribusinesses. 

According  to  news  reports.  EPA  assistant 
administrator  Lynn  Goldman  said  informa- 
tion on  the  rules  is  being  circulated  to  farm- 
ers and  states.  She  said  the  agency  would  not 
expect  states  to  immediately  crack  down  on 
violators, 

Mr.  COCHRAN.  Mr.  President,  I  hope 
the  Senate  will  grant  some  relief  in 
this  situation  and  grant  our  request, 
which  this  amendment  would  do,  to  ex- 
tend the  deadline  for  this  regulation. 

Mr.  FORD  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kentucky  is 
recognized. 

Mr.  FORD.  Mr,  President,  let  me 
compliment  my  friend  from  Mississippi 
for  this  amendment.  My  farmers  are 
very  concerned,  and  they  have  told  me 
of  their  concern.  They  do  not  have 
time  to  do  the  training  and  get  ready 
for  the  requirements  and  the  regula- 
tions, and  they  have  never  seen  Gov- 
ernment be  flexible  when  a  regulation 
is  in  place  and  when  they  are  in  jeop- 
ardy. They  are  very  concerned,  and  I 
compliment  the  Senator  on  his  posi- 
tion. 

But,  Mr.  President,  may  I  make  a 
point  here.  It  may  be  that  under  the 
circumstances,  this  amendment  may 
never  see  the  light  of  day.  I  feel  sorry 
for    the    chairman    of    the    Commerce 


Committee,  who  is  leading  a  fight  for  a 
bill  that  has  been  passed  through  the 
Senate  unanimously  at  least  twice.  It 
came  out  of  the  Commerce  Committee 
unanimously,  and  now  we  see  all  kinds 
of  nongermane  amendments  being  put 
on  this  legislation.  They  keep  going  on 
and  on  and  on. 

I  think  it  is  time  we  step  back  and 
begin  to  look  at  how  we  are  operating 
legislatively  here  in  the  Senate.  It  may 
be  that  at  some  point  we  would  just  go 
ahead  and  let  everybody  have  their  say 
for  a  few  minutes  and  move  to  table, 
and  we  will  take  these  potential 
amendments  off  the  bills  one  at  a  time, 
if  necessary.  But  I  think  we  are  mak- 
ing this  bill  a  Christmas  tree,  and  that 
is  very  unfortunate. 

I  know,  and  others  will  say,  "This  is 
the  only  way  I  can  get  it  up;  I  could 
not  get  it  up  any  other  way.  "  I  under- 
stand that  part.  But  it  does  jeopardize 
the  operation  of  the  Senate  to  get  to 
other  bills  that  are  important,  and  I 
hope  that  we  will  be  able,  through  the 
leadership,  to  try  to  work  out  some- 
thing, not  only  to  accommodate  those 
who  have  legislation  that  is  necessary, 
but  also  to  accommodate  those  that 
come  to  the  Senate  floor  with  a  piece 
of  legislation  that  comes  out  of  com- 
mittee unanimously,  and  you  talk  for  a 
week  on  it,  and  you  never  get  to  the 
guts  of  the  legislation  that  is  brought 
out  of  the  committee. 

So  I  would  like  to  put  my  colleagues 
on  notice  that  I  am  going  to  be  giving 
serious  consideration  to  trying  to  see  if 
there  is  something  that  cannot  be 
worked  out  where  we  do  not  find  our- 
selves in  the  position  of  getting  a 
"Christmas  tree"  every  time  we  have  a 
piece  of  legislation  up. 

I  yield  the  floor. 

Mr.  PRESSLER  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Dakota 
is  recognized. 

Mr.  PRESSLER.  Mr.  President.  I 
would  like  to  join  ir  complimenting 
my  colleague  from  Mississippi  for  in- 
troducing this  amendment. 

Three  weeks  ago,  I  held  a  farm  advi- 
sory meeting  in  South  Dakota.  The 
meeting  was  held  on  a  farm  in  Hamlin 
County  near  the  small  town  of  Hazel, 
SD.  The  meeting  was  held  on  a  Friday 
night  and  well  over  40  farmers,  ranch- 
ers, and  small  businessmen  were  in  at- 
tendance. Some  farmers  drove  over  100 
miles  to  attend. 

The  meeting  was  held  in  the  base- 
ment of  the  home  of  Donald  Christman. 
I  hold  several  of  these  kinds  of  listen- 
ing meetings.  It  is  one  of  those  times 
when  a  Senator  gets  home  and  listens 
directly  to  constituents  at  the  grass- 
roots level.  This  direct  input  lets  me 
know  exactly  what  is  on  the  minds  of 
farmers  and  ranchers  in  South  Dakota. 

One  of  the  first  things  they  raised 
with  me  wais  a  concern  about  the  Envi- 
ronmental Protection  Agency's  regula- 
tions on  worker  protection  standards. 
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The  most  startling  fact  was  that  only 
one  or  two  of  the  farmers  In  attendance 
were  aware  that  the  new  regulations 
would  become  effective  on  April  15, 
1994. 

These  farmers  wondered  how  they 
could  possibly  comply  with  these  regu- 
lations if  they  had  not  been  told  what 
they  will  have  to  do.  Many  wondered 
how  the  regulations  came  about  in  the 
first  place.  Now  that  was  an  excellent 
point. 

I  explained  to  them:  "Well.  Congress 
did  not  do  this.  This  was  the  Govern- 
ment bureaucracy."  They  asked,  "Who 
do  we  talk  to?  You  are  our  Senator.  We 
need  your  help."  I  said  I  would  return 
to  Washington  and  try  to  do  something 
about  it.  I  wish  to  join  my  colleague 
from  Mississippi  in  sponsoring  this 
amendment,  because  it  directly  ad- 
dresses a  main  concern  of  South  Da- 
kota farmers  and  ranchers. 

It  is  a  problem  that  we  need  to  at- 
tach this  amendment  to  the  pending 
business,  but  time  is  of  the  essence. 
Yet  April  15,  1994,  is  just  a  few  weeks 
away,  and  many  farmers  in  South  Da- 
kota do  not  want  to  be  fined  or  have 
legal  action  taken  against  them  for  not 
complying  with  regulations  they  know 
little,  if  anything,  about.  The  EPA  has 
even  admitted  that  getting  the  word  of 
the  new  regulations  to  the  public  has 
been  a  problem. 

However,  at  times,  this  is  the  way 
the  legislative  process  works.  The 
amendment  is  very  timely.  Without 
some  action  by  Congress,  the  regula- 
tion will  go  into  effect  and  possibly 
jeopardize  many  farmers  and  ranchers. 
This  should  not  be  allowed  to  happen. 
Time  must  be  granted  to  educate  the 
public  on  what  action  is  needed  on 
their  part.  The  regulations  should  not 
be  shoved  onto  them.  Time  is  also 
needed  to  thoroughly  review  how  these 
regulations  will  impact  the  daily  oper- 
ations of  farmers  and  ranchers.  What 
may  work  in  Maine  may  not  work  in 
South  Dakota.  What  may  work  in 
South  Dakota  may  not  work  in  Mis- 
sissippi. We  need  time  to  work  this  out 
as  well. 

My  colleague  from  Mississippi  has 
carefully  analyzed  the  current  situa- 
tion and  has  developed  an  appropriate 
response.  I  hope  the  amendment  will 
pass.  It  is  greatly  needed.  I  think  most 
Members  of  the  House  and  Senate 
should  be  in  favor  of  this. 

So  I  compliment  my  friend  from  Mis- 
sissippi. This  is  exactly  one  of  the  main 
concerns  the  farmers  and  ranchers 
raised  with  me  in  my  agriculture  advi- 
sory listening  meeting  in  the  basement 
of  a  farmers  home  near  Hazel,  SD. 

I  would  like  to  join  my  colleague  in 
sponsoring  this  amendment,  and  ask 
that  he  add  me  as  a  cosponsor  to  the 
amendment. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  South  Dakota  be 
added  as  a  cosponsor  to  the  amend- 
ment. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  HOLLINGS.  Mr.  President,  it 
could  very  well  be  a  meritorious  initia- 
tive or  amendment,  but  it  is  certainly 
not  timely  or  appropriate  on  this  bill. 
Let  me  first  say  that  I  share  a  great 
deal  of  sentiment  for  the  initiative  by 
the  distinguished  Senator  from  Mis- 
sissippi. But  not  on  S.  4.  We  have  a 
technology  bill;  we  have  advance  tech- 
nology programs;  we  have  the  manu- 
facturing technology  centers,  the  ex- 
tension services,  and  the  small  busi- 
ness loans.  There  is  not  a  word  in  this 
bill  about  pesticides  or  the  Department 
of  Agriculture  regulations  on  pes- 
ticides. So  Senator  Cochr.^n's  amend- 
ment is  absolutely  not  germane  what- 
soever. 

Nonetheless,  as  I  said,  I  sympathize 
with  the  Senator's  cause.  I  harken 
back  to  1967,  when  my  State's  peach 
farmers  faced  a  similar  problem.  They 
were  confronted  with  rules  and  regula- 
tions requiring  that  they  wear  a  white 
cape,  a  hood  with  eye  slits  opened  up  in 
it,  and  little  white  gloves;  at  that  time 
they  looked  like  Klansmen  running 
around  in  the  peach  orchard.  We  had 
signs  every  25  yards,  and  under  the  reg- 
ulations, it  was  safe  to  eat  the  peach, 
but  unsafe  to  go  in  and  pick  the  peach. 

I  vividly  recall  Senator  George 
Aiken,  of  Vermont,  who  joined  with 
this  freshman  Senator  in  resolving  this 
problem. 

So  I  am  sympathetic,  but  I  am  not 
prepared  to  talk  on  pesticides  and  rul- 
ings and  regulations  at  this  particular 
time.  I  am  concerned  by  the  procedural 
gridlock  on  this  bill.  As  the  distin- 
guished majority  whip  has  pointed  out, 
we  are  getting  into  a  sort  of  open  ses- 
ame as  to  the  offering  of  non-germane 
amendments;  there  is  no  discipline. 

This  has  to  be  solved.  I  take  it.  at  the 
top  level  by  the  leadership  on  both 
sides  of  the  aisle  as  to  what  the  proce- 
dures are  going  to  be. 

In  times  past,  a  Senator  would  not 
dare  attempt  to  attach  an  extraneous 
amendment  such  as  this  on  a  bill.  Now, 
it  is  virtually  standard  operating  pro- 
cedure around  here  to  just  come  in  at 
any  time  with  any  measure,  no  rela- 
tion whatsoever  to  the  subject  matter. 
So  this  is  not  a  surprise,  you  might 
say,  in  that  we  had  heard  this  last 
evening.  We  notified  the  chairman  of 
the  Agriculture  Committee  and  others 
who  seem  to  be  interested  and  have 
been  working  on  this  matter.  That  was 
45  minutes  ago.  We  understand  they 
have  other  work  to  do.  but  we  have 
work  to  do  as  well. 

I  do  not  know  any  way  to  advance 
this  bill  than  to  move  to  table  this 
amendment.  Everybody  wants  to  be 
courteous  and  indulgent,  but  we  will 
only  be  indulgent  for  a  short  period  of 
time  around  here  and  then  we  will 
move  for  a  vote.  If  the  Senator  gets  his 
vote  on  the  motion  to  table  and  we  do 


not  table  it,  that  will  tell  us  some- 
thing. Then  it  is  accepted  and  we  will 
put  it  on  the  bill. 

This  open  sesame  on  S.  4  began,  un- 
fortunately, with  a  sponsor  of  the  bill 
who  contributed  to  unanimous  support 
for  it  in  committee.  We  worked  out 
problem  areas  together  to  make  sure 
that  it  was  not  pork,  that  it  was  not 
picking  winners  and  losers,  that  it  had 
to  be  picked  by  the  industry,  that  the 
industry  had  to  provide  the  majority  of 
the  funds  and,  thereby,  we  provided  for 
peer  review  by  the  National  Academy 
of  Engineering. 

Now.  because  the  Senator  is  disillu- 
sioned with  the  negotiations  on  GATT. 
the  General  Agreement  on  Tariffs  and 
Trade,  in  December  signals  are 
switched,  and  I  am  hearing  that  same 
member  who  supported  the  bill  over 
the  years  now  talking  about  pork  and 
claiming  that  now  we  have  a  new  phi- 
losophy, a  new  departure  in  industrial 
policy. 

Then  in  the  next  breath  he  said,  in 
effect,  "By  the  way,  I  like  the  indus- 
trial policy  for  the  aircraft  industry." 

If  we  had  to  pick  the  No.  1  industrial 
policy  for  any  private  sector,  it  would 
be  the  aircraft  industry.  I  mean  we  do 
not  debate  on  NASA  or  whether  we 
have  a  space  station.  We  go  forward, 
increase  the  budget,  relative  to  space.  I 
am  chairman  of  that  authorization 
committee  and  am  totally  familiar 
with  that.  We  come  and  talk  about  the 
spinoffs.  And  the  No.  1  spinoff  is  this. 
Why  get  a  man  up  in  space  when  you 
cannot  afford  to  support  the  safety  of  a 
man  walking  on  the  streets. 

Well,  you  have  to  understand  here  is 
the  leading  industry  with  respect  to 
most  of  our  balance  of  trade,  our  pro- 
ductivity, our  lead  in  the  manufacture 
of  aircraft,  and  all  of  that  comes  from 
the  space  program.  It  all  comes  from 
research  in  the  Department  of  Defense. 

Yes.  we  have  the  Export-Import  Bank 
financing  to  promote  sales  around  the 
world  in  aircraft. 

So  I  believe,  yes.  that  is  an  industrial 
policy.  But  when  it  comes  here  to  help- 
ing small  business  in  technology,  he 
says,  oh,  we  better  not,  now  we  have  a 
new  departure,  and  it  is  time.  I  have 
talked  to  a  Senator.  The  gentleman 
said  he  had  not  thought  of  that,  and 
now  we  have  to  start  a  whole  new  de- 
bate because  the  distinguished  Senator 
is  disillusioned  with  the  GATT  negotia- 
tions back  in  December. 

That  is  no  way.  It  is  gridlock.  It  is,  I 
guess,  in  keeping  with  this  idea  that 
since  we  are  the  most  deliberative 
body,  yes,  we  can  have  extended  de- 
bate. But  this  is  not  extended  debate. 
This  is  extended  shenanigans.  Anybody 
can  come  at  any  time,  and  once  you 
get  your  amendment  up,  you  can  get 
recognized;  when  you  are  talking  about 
technology,  and  small  business,  and  re- 
search you  veer  off  into  a  discussion  of 
regulations  on  pesticides  in  agri- 
culture. 


As  manager  of  this  bill  I  will  go 
along  with  the  general  norms.  But  I 
put  everybody  on  notice  that  we  are 
not  going  to  sit  here  all  day  long  just 
to  indulge  Senators  who  are  busy  else- 
where and  have  work  to  do  and  then  we 
are  supposed  to  go  to  11  and  12  o'clock 
at  night  until  everyone  gets  exhausted 
and  wants  to  go  home  on  the  weekend. 
I  mean,  come  on.  I  will  stay  here 
through  the  weekend.  It  suits  me  fine. 

But  we  need  some  discipline  and  un- 
derstanding on  both  sides  of  the  aisle 
so  that  we  can  move  legislation  that  is 
agreed  on  by  everyone  and  worked  out 
by  all  the  committees— the  Committee 
on  Energy  and  Natural  Resources,  the 
Committee  on  Small  Business,  the 
Committee  on  Labor  and  Human  Re- 
sources, the  Committee  on  Rules  and 
Administration,  the  Committee  on  En- 
vironment and  Public  Works,  and  the 
Committee  on  Commerce,  Science,  and 
Transportation,  plus  the  committees 
on  the  House  side. 

So  with  that  understanding,  I  under- 
stand that  two  or  three  Senators  are  on 
the  floor  who  still  want  to  be  recog- 
nized. I  understand  the  Senator  from 
Mississippi  has  an  important  initiative 
here.  However,  it  is  an  important  ini- 
tiative on  an  agricultural  measure,  and 
it  is  not  relevant  to  this  bill. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  The  Chair  recognizes  the  Sen- 
ator from  Mississippi  [Mr.  Cochran]. 

Mr.  COCHRAN.  Mr.  President,  let  me 
quickly  say  it  is  not  the  purpose  of  this 
Senator  to  delay  the  Senate  in  consid- 
eration of  this  legislation  or  this 
amendment.  If  the  Senator  wishes  to 
proceed  to  a  vote  on  the  amendment,  I 
have  no  objection  to  that. 

We  have  made  our  argument.  We 
have  talked  about  the  problem.  We 
have  tried  to  explain  it  as  succinctly  as 
we  can  and  put  it  in  perspective  so  the 
Senate  will  know  what  the  issue  is  and 
understand  what  the  vote  will  be  about 
if  we  do  have  a  vote  on  the  amendment. 

So,  I  just  want  Senators  to  under- 
stand that  the  request  for  delay  in  con- 
sidering the  amendment  or  voting  on  it 
or  disposing  of  it  is  not  coming  from 
the  proponent  of  the  amendment. 

We  made  our  case.  We  have  made  the 
best  argument  we  can  make.  We  put  in 
the  Record  all  the  supporting  docu- 
mentation of  why  we  think  this  is  a  se- 
rious matter  and  one  of  some  urgency. 

So  we  certainly  do  not  want  to  delay. 
We  want  to  impose  the  will  of  the  Sen- 
ate on  the  process  so  that  we  can  en- 
sure that  fairness  and  due  process  and 
advanced  notice  of  the  effect  of  these 
regulations  are  well  understood.  The 
whole  point  is  for  the  EPA  to  recognize 
we  need  to  have  the  training,  the  dis- 
cussion of  the  procedures,  and  all  of 
the  rest  in  advance  of  the  enforcement. 
We  should  not  just  randomly  pick  out 
someone  to  nail,  start  cracking  down 
on  violators  and  putting  sanctions  on 
State  departments  of  agriculture  who 


are  the  victims  in  many  ways  of  the 
mandates  of  the  Federal  Government. 

They  have  not  been  given  any  money 
to  train  or  hire  staff  to  carry  out  the 
enforcement.  They  have  just  been  told 
by  the  Federal  Government:  "You  do 
it.  We  are  going  to  tell  you  generally 
what  is  against  the  rules  and  what  is 
not,  and  if  you  cannot  understand,  we 
will  just  come  in  and  enforce  and  fine 
you  and  then  you  will  understand  it." 

That  creates  an  awful  lot  of  anxiety. 
If  there  is  anything  that  is  going  to 
hurt  our  competitiveness,  it  is  that 
kind  of  Government  action  that  adds 
unnecessary  costs,  impedes  our  ability 
to  efficiently  operate  farms,  agri- 
culture, timber  growing  operations, 
nurseries,  and  other  operations.  We 
ought  to  take  action.  That  is  the  whole 
point  of  this  amendment.  ' 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  HOLLINGS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LIEBERMAN.  Mr.  President,  I 
thank  the  Chair. 

Mr.  President,  I  rise  to  address  the 
bill  before  us  today,  S.  4,  and  to  offer 
my  strong  support,  not  only  for  the 
substance  of  S.  4,  the  National  Com- 
petitiveness Act,  but  to  echo  the  ap- 
peals of  the  chairman  of  the  commit- 
tee, the  distinguished  Senator  from 
South  Carolina  [Mr.  Hollings]  and 
others  that  we  exercise  some  self-re- 
straint, which  I  know  is  often  difficult, 
and  focus  on  what  is  in  S.  4  and  not  let 
it  get  sidetracked  with  a  lot  of  amend- 
ments. 

I  say  that  without  casting  any  judg 
ment  on  the  particular  amendment 
pending  now  or  any  others  being  of- 
fered. But  I  say  it  with  a  particular 
sense  of  urgency  since  S.  4  addresses 
two  problems  that  it  is  important  for 
us  to  address — job  creation  and  com- 
petitiveness. 

Mr.  President,  we  have  a  lot  of  prob- 
lems in  our  country,  but  I  can  tell  you. 
at  least  from  the  point  of  view  of  my 
constituents  in  Connecticut,  there  is 
no  more  serious  problem  than  getting 
on  with  the  task  of  getting  our  econ- 
omy moving  again,  and  creating  and 
protecting  jobs. 

In  the  5  years  since  1989  when  the  re- 
cession began,  my  State  of  Connecticut 
has  lost  something  on  the  order  of 
200,000  jobs.  That  is  a  lot  of  jobs.  Con- 
necticut has  not  been  the  only  victim 
of  job  loss — as  my  colleagues  in  this 
Chamber  know,  Connecticut's  experi- 
ence with  job  loss  is  a  story  that  has 
repeated  itself  in  many  places  around 
the  country. 


But  the  sad  part  of  the  story  is  that 
this  recession,  which  may  be  over  in 
the  minds  of  some  economists,  is  not 
over  in  the  lives  of  a  lot  of  Americans: 
it  is  not  like  other  recessions.  This  was 
not  a  temporary  reduction  in  demand 
that  led  to  people  being  laid  off  in  the 
bad  times  and  rehired  in  better  times. 

There  are  a  lot  of  people  out  there 
who  were  laid  off  because  of  changes  in 
the  structure  of  our  economy,  because 
of  downsizing,  because  of  the  reduction 
in  our  defense  budget.  These  are  people 
—many  of  whom  are  in  midcareer — ca- 
pable, qualified  people — frankly,  the 
kinds  of  people  who  never  expected  to 
be  laid  off  and  now  worry  about  wheth- 
er they  will  ever  be  rehired.  And  their 
worries  resonate  throughout  much  of 
the  rest  of  the  population — among 
their  neighbors  and  their  former  co- 
workers who  wonder  whether  they  will 
be  next. 

This  bill,  in  a  way  that  would  be  hard 
to  put  on  a  bumper  sticker,  really  deals 
with  the  heart  of  protecting  and  creat- 
ing jobs  in  America  by  putting  the 
Government  in  a  partnership  with  busi- 
ness to  improve  our  competitiveness 
and  the  available  supply  of  good  jobs  in 
this  country. 

We  use  a  lot  of  initials  in  talking 
about  this  bill— NIST,  ATP's,  MTC's. 
For  me,  what  this  bill  is  all  about  is  j- 
o-b-s;  jobs. 

In  the  debate  over  how  to  improve 
the  competitiveness  in  American  man- 
ufacturing, we  have  spent  a  lot  of  time 
addressing  the  high  cost  of  capital,  the 
low  rate  of  savings  and  investment, 
chronic  trade  and  budget  deficits,  and 
failure  of  our  educational  system  then 
to  prepare  our  workers.  All  of  those  are 
obviously  critical  and  important  to 
protecting  and  creating  jobs. 

But  this  bill  really  confronts  the 
basic  question,  which  is:  How  do  we 
keep  this  country  on  the  leading  edge 
of  manufacturing  and  technology? 

The  Senator  from  South  Carolina 
[Mr.  Hollings]  has  really  been  a  pio- 
neer in  this.  He  was  way  out  front  be- 
fore a  lot  of  others  saw  the  opportunity 
for  the  Government  to  be  constructive 
in  a  partnership  relationship  with  busi- 
ness. 

1  was  privileged  to  serve  on  an  eco- 
nomic task  force  a  couple  of  years  ago 
that  the  majority  leader  put  together 
to  continue  some  of  these  programs.  In 
the  various  committees,  we  had  bipar- 
tisan support.  We  worked  to  put  to- 
gether a  package  of  economic  initia- 
tives and  when  that  package  passed,  we 
had  bipartisan  support. 

And  we  have  had  bipartisan  support 
again  in  bringing  this  bill  out  of  com- 
mittee, because  it  is  the  right  thing  to 
do  and  the  sensible  thing  to  do.  It  is  be- 
yond politics,  beyond  partisanship.  It 
is,  in  a  practical  sense,  what  the  busi- 
ness community  of  America  is  asking 
the  Federal  Government  to  do  to  help 
them  remain  competitive  by  protecting 
and  creating  good  jobs. 
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l^et  me  talk  in  concrete  terms  about 
what  this  bill  does. 

This  act  expands  the  number  of  cen- 
ters where  small  manufacturers  can  go 
to  get  hands-on  training  in  the  latest 
technology. 

S.  4  also  expands  the  Advanced  Tech- 
nology Program— that  is  ATP— at  the 
National  Institutes  for  Standards  and 
Technology— that  is  NIST.  The  ATP 
matches  funds  for  industry-led  efforts 
to  solve  industrywide  problems.  And, 
for  those  with  the  idea  that  will  take 
technology  forward,  the  conceptual 
technological  breakthrough,  but  who 
do  not  have  the  resources  to  carry  it 
forward,  this  bill  has  the  Critical  Tech- 
nologies Financing  Pilot  Program.  I  do 
not  think  we  have  even  reduced  this 
program  to  letters  or  an  acronym  yet, 
Mr.  President,  but  it  is  important  to 
people  with  the  bright  idea  that  could 
lead  to  the  employment  of  thousands  of 
people  in  the  future. 

Let  me  state  there  are  three  simple 
reasons  to  support  this  bill. 

The  first  is  to  promote  and  improve 
American  technology.  The  key  to  glob- 
al competitiveness  is  the  ability  to  de- 
liver a  better  product  at  a  better  price. 
Obviously,  this  could  be  achieved  in  a 
number  of  ways.  For  example,  we  can 
artificially  hold  down  wages  or  we  can 
sell  products  more  cheaply  in  foreign 
markets  than  we  sell  them  at  home. 
But  there  really  is  only  one  way  to  de- 
liver a  superior  product  at  a  cheaper 
cost  without  sacrificing  the  living 
standards  of  American  workers  or  pun- 
ishing American  consumers.  That  is  to 
increase  productivity.  And  the  way  to 
get  increased  productivity  is  through 
advances  in  technology. 

Technological  advances  can  drive  an 
economy  by  creating  new  goods,  new 
services,  new  jobs,  new  capital,  even 
new  industries.  When  applied  to  exist- 
ing systems,  advanced  technology  can 
improve  productivity  and  the  quality 
of  products.  Anyone  with  the  most 
basic  computer  can  confirm  that  ad- 
vanced technology  can  indeed  make  a 
job  easier  and  faster. 

Technological  advances  can  help 
compensate  for  competitive  disadvan- 
tages that  American  firms  may  face 
overseas.  including  comparatively 
higher  costs  of  capital  and  labor. 

We  should  take  pride  in  the  fact  that 
the  United  States  remains  the  world 
leader  in  basic  research  and  in  many 
areas  of  applied  research.  At  the  same 
time,  research  in  and  of  itself  does  not 
lead  to  improved  productivity  and  eco- 
nomic growth.  R&D  is  merely  the  first 
step.  It  is  commercialization,  the  proc- 
ess of  moving  products  from  our  lab- 
oratories to  our  factories,  that  leads  to 
increased  productivity,  continued  eco- 
nomic growth,  and  the  ultimate  rise  in 
our  standard  of  living. 

But,  unfortunately,  that  is  also 
where  we  too  often  fail.  We  must,  as 
our  competitors  do,  aggressively  sup- 
port emerging  technologies  so  they  can 


be  transformed  into  the  commercially 
viable  products,  the  job-creating  busi- 
nesses for  the  international  market- 
place. 

Reason  two  relates  to  manufacturing 
and  small  manufacturers. 

Mr.  President,  manufacturing  cur- 
rently employs  approximately  nearly 
19  million  Americans  and  adds  about 
$1.3  trillion  to  the  economy  each  year. 
The  export  of  manufactured  goods  ac- 
count for  nearly  67  percent  of  the  total 
value  of  U.S.  exports  of  goods  and  serv- 
ices. 

As  anyone  who  has  visited  a  machine 
tool  shop  or  a  ball  bearing  plant  can 
tell  you,  most  of  these  manufacturers 
are  hardly  giants — there  are  an  esti- 
mated 360,000  small  and  midsized  man- 
ufacturing firms  in  the  United  States. 
But  in  terms  of  being  job  generators, 
these  firms  are  giants.  By  way  of  illus- 
tration, during  the  years  1988  through 
1992  manufacturing  firms  with  fewer 
than  20  employees  added  220,000  jobs, 
while  manufacturing  firms  with  more 
than  500  employees  lost  nearly  1  mil- 
lion jobs. 

While  the  small  companies  employ 
millions  of  Americans,  they  lag  behind 
virtually  all  our  competitors  in  adapt- 
ing new  manufacturing  equipment  and 
technology.  These  companies  need  a  so- 
phisticated manufacturing  extension 
service,  much  like  the  extensive  sys- 
tem we  have  set  up  for  agriculture.  For 
comparison:  While  agriculture  rep- 
resents about  2  percent  of  our  total 
GDP,  U.S.  manufacturing  represents 
nearly  12  times  that  much — about  23 
percent.  At  the  same  time,  the  U.S. 
spends  over  a  billion  dollars  on  agricul- 
tural extension  programs  while  we 
spend  one-tenth  of  that  on  manufactur- 
ing extension  programs — about  $100 
million. 

Mr.  President,  a  robust  and  techno- 
logically advanced  network  of  small 
business  manufacturers  are  our  best 
hope  for  staying  competitive.  "Few  and 
far  between"  is  the  best  description  of 
the  public  and  private  institutions  in 
the  U.S.  getting  the  word  out  on  new 
technologies.  This  causes  particular 
concern  for  small  manufacturers  who 
do  not  have  the  resources  to  keep  up 
with  technological  developments  tak- 
ing place  in  the  United  States,  never 
mind  overseas.  Contrast  this  with 
Japan— where  technology  dissemina- 
tion and  technical  assistance  is  com- 
monplace. For  example,  the  Japanese 
Government  provides  $235  million  for  a 
nationwide  network  of  185  technology 
extension  centers. 

Reason  three  relates  to  information 
technology. 

Mr.  President,  the  "information  su- 
perhighway" has  become  the  new 
"buzzword"  of  the  nineties.  It  has  come 
to  signify  the  frontier  of  technological 
innovation.  It  is  also  likely  to  become 
the  frontier  of  international  trade  and 
competition.  The  U.S.  is  well  posi- 
tioned to  set  the  standard,  to  be  the 


"pace  car"  on  this  new  information  su- 
perhighway. However,  that  leadership 
role  will  require  partnerships  between 
government,  universities,  and  the  pri- 
vate sector. 

By  putting  information  about  ad- 
vanced technology  onto  the  super- 
highway, S.  4  envisions  benefits  in  any 
number  of  fields — including  health, 
education,  and  medicine. 

ANSWERS  TO  CRITICISM 
INDU.STRIAL  POLICY 

Mr.  President,  there  has  been  some 
suggestion  that  S.  4  puts  the  Federal 
Government  in  the  position  of  picking 
winners  and  losers  in  the  market- 
place— so  called  industrial  policy.  In- 
dustrial policy  conjures  up  images  of 
Government  bailouts  for  inefficient 
smokestack  industries.  That  is  not 
what  this  bill  is  about.  What  we  are 
talking  about  is  industry-led,  not  Gov- 
ernment-led, initiatives  that  occur  at 
the  technology  development  stage,  not 
after  products  go  to  market. 

The  National  Competitiveness  Act 
does  not  replace  the  free  market.  What 
it  does  do  is  carve  out  a  constructive 
role  for  the  Government  to  play  in 
technology  policy— particularly  in  the 
precompetitive,  precommercial,  devel- 
opmental stages  of  technological  ad- 
vancement. That  means  that  S.  4  does 
not  meddle  in  the  market.  Indeed,  S.  4 
puts  Government  behind  the  private 
sector.  S.  4  requires  the  private  sector 
to  match  any  Federal  grant  to  ensure 
that  it  is  the  market — not  the  Govern- 
ment choosing  the  winners  and  losers. 

Mr.  President,  the  recognition  of  the 
importance  of  certain  industries  cuts 
acrosf  party  lines.  Even  under  Presi- 
dent Bush,  the  National  Critical  Tech- 
nologies Panel,  which  was  part  of  the 
Office  of  Science  and  Technology  pol- 
icy, prepared  a  list  of  22  key  tech- 
nologies and  a  report  which  stressed 
"the  need  for  increased  cooperation  be- 
tween Government  and  corporations." 
In  their  report,  the  National  Critical 
Technologies  Panel  stated: 

The  failure  to  maintain  world  class  manu- 
facturing capabilities  would  compromise  the 
nation's  ability  to  compete  in  domestic  and 
international  markets,  and  would  threaten 
our  ability  to  obtain  access  to  the  full  range 
of  components  and  equipment  required  for  a 
strong  national  defense. 

In   these   days  of  shrinking  defense 

budgets,  the  civilian  sector  is  increas- 
ingly leading  the  military  in  research 
and  development.  In  the  old,  cold  days 
it  was  very  much  the  other  way  around 
with  the  military  providing  the  re- 
search and  developments  for  civilian 
spinoffs. 

G..\TT 

I  would  also  like  to  address  the 
GATT  issue.  Let  us  be  clear — the  Euro- 
peans spend  heavily  on  industrial  R&D 
and  industrial  subsidies.  That  is  the 
status  quo.  That  is  the  situation  we 
face  today.  Under  the  new  GATT  rules, 
they  will  be  limited  in  their  ability  to 
subsidize  products  and  product  develop- 


ment. That  is  good  news.  The  new 
GATT  subsidy  rules  will  help  level  the 
playing  field  for  U.S.  firms.  In  a  March 
7  letter  to  Majority  Leader  Mitchell. 
John  Gibbons,  the  President's  science 
and  technology  advisor,  had  this  to  say 
about  the  subsidies  code  in  the  GATT 
agreements: 

It  puts  real  teeth  in  disciplining  unfair, 
trade-distorting  production  and  export  sub- 
sidies. At  the  same  time,  it  protects  eco- 
nomically desirable  U.S.  government  invest- 
ment in  research  and  development  from  po- 
tential challenge  by  foreign  countries. 

Mr.  President,  our  GATT  negotiators 
should  be  congratulated,  not  casti- 
gated, for  the  progress  they  have  made 
in  this  area.  The  agreement  will  not 
open  the  subsidy  floodgate— it  is  a  pre- 
cise, surgical  approach  which  will  im- 
pose discipline  on  our  trading  partners 
in  the  subsidy  area.  S.  4  clearly  falls 
within  the  precise  parameters  set  forth 
by  our  GATT  negotiators. 

BUDGET 

I  am  concerned  about  the  budget  def- 
icit. I  have  been  saying  for  months 
that  we  must  make  hard  choices— if  we 
add  programs,  we  must  cut  or  elimi- 
nate others.  And  that  is  what  this  bill 
does. 

Every  new  dollar  this  proposal  au- 
thorizes is  matched  by  cuts  in  the 
President's  budget.  More  importantly, 
because  S.  4  requires  an  industry  dollar 
for  dollar  match  for  every  award.  S.  4 
leverages  both  private  sector  and  State 
dollars.  For  every  dollar  we  spend  we 
know  we  are  moving  at  least  twice  as 
much  into  the  economy.  So  not  only 
are  we  making  the  hard  choices,  we  are 
also  spending  wisely.  I  could  not  put  it 
better  than  the  President  did  in  a  let- 
ter he  sent  to  Majority  Leader  Mitch- 
ell on  Monday: 

S.  4's  leveraged  investment  offers  this  na- 
tion a  high  rate  of  return:  by  helping  indus- 
try to  create  jobs  and  compete  successfully 
in  the  global  marketplace,  we  will  grow  the 
economy. 

CONCLUSION 

If  maintaining  a  world  class  manu- 
facturing capability— as  the  Bush  ad- 
ministration suggested — is  critical  to 
both  our  national  defense  and  eco- 
nomic security,  then  we  should  not  be 
expending  our  time  on  the  question  of 
whether  or  not  the  Federal  Govern- 
ment should  be  supporting  techno- 
logical advances.  What  we  should  be 
asking  is  "What  is  the  best  way  for  us 
to  keep  and  maintain  that  advances?" 
How  can  we  put  the  resources  and  le- 
verage capacity  of  the  Federal  Govern- 
ment directly  behind  American  indus- 
trial technologies  to  improve  our  in- 
dustrial competitiveness  over  the  long 
term?  I  believe  the  National  Competi- 
tiveness Act  provides  us  with  the  an- 
swer to  these  questions.  I  am  grateful 
for  the  work  of  Senator  Rollings  and 
others  in  bringing  this  bill  to  the  floor 
and  I  encourage  my  colleagues  to  sup- 
port me  in  supporting  S.  4. 

Mr.  ROLLINGS.  Mr.  President,  the 
distinguished   Senator  from  Connecti- 


cut has  really  been  part  and  parcel  of 
this  bill.  He  has  headed  up  an  economic 
leadership  group  of  Senators  from  both 
sides  of  the  aisle.  They  have  been 
working.  They  have  been  vitally  inter- 
ested in  technology.  They  have  been  vi- 
tally interested  in  the  commercializa- 
tion of  our  technology.  They  have  been 
vitally  interested  in  the  research  nec- 
essary for  us  to  be  kept  on  the  cutting 
edge.  In  that  light,  no  one  could  be 
more  grateful  than  myself  for  his  par- 
ticular contribution  over  the  last  IV^  to 
2  years  that  we  have  been  working  on 
this  particular  measure.  So  I  thank 
him  for  his  comments  here  this  morn- 
ing and  his  contribution. 

Mr.  President.  I  think  we  can  move 
back  to  the  Kassebaum  amendment. 

Mr.  LIEBERMAN.  I  thank  the  distin- 
guished Senator  from  South  Carolina 
for  his  kind  words  and  longtime  leader- 
ship in  the  whole  process  of  how  the 
Government  can  create  a  partnership 
with  business  to  create  jobs. 

Mr.  President.  I  ask  unanimous  con- 
sent the  remainder  of  my  remarks  be 
printed  in  the  RECORD  as  if  read  and  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  [Mr.  Rol- 
lings] is  recognized. 

AMENDMENT  NO.  MTi 

Mr.  ROLLINGS.  Mr.  President,  I  un- 
derstand this  particular  matter  now 
has  been  worked  out  with  the  distin- 
guished Senator  from  Kansas.  In  this 
unanimous-consent  request  I  will  be  re- 
ferring to  the  text  of  the  language  at- 
tached. I  will  yield  to  the  Senator  from 
Kansas  at  that  time  to  submit  that 
language  and  to  indicate  her  approval. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous-consent  amendment  No. 
1477  be  withdrawn;  that  the  Senate  now 
proceed  to  the  consideration  of  Cal- 
endar No.  329,  S.  1458;  that  Senator 
K.\SSEB.'\UM  be  permitted  to  modify 
that  bill  with  the  text  of  the  language 
attached  to  this  unanimous-consent  re- 
quest; that  the  bill  then  be  referred  to 
the  Judiciary  Committee  for  not  to  ex- 
ceed 1  calendar  day.  that  if  at  the  end 
of  that  time  the  Judiciary  Committee 
has  not  reported  the  bill,  the  bill  be 
discharged  and  placed  on  the  calendar; 
that  the  Senate  proceed  to  the  consid- 
eration of  S.  1458  when  S.  4,  or  its  com- 
panion. R.R.  820.  is  no  longer  before  the 
Senate,  provided  the  bill  has  been  re- 
ported by  the  Judiciary  Committee  or 
been  discharged  by  that  time;  that 
there  be  a  time  limitation  on  the  bill 
as  follows: 

One  hour  for  debate  on  the  bill  as 
modified,  with  no  amendments  or  mo- 
tions to  recommit  in  order  with  the 
time  to  be  equally  divided  between 
Senators  Kassebaum  and  Metzenbaum 
or  their  designees. 

Before  I  put  that  request.  I  yield  to 
the  distinguished  Senator  from  Kansas. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest propounded  by  the  distinguished 
Senator  from  South  Carolina? 

Mrs.  KASSEBAUM  addressed  the 
floor. 

The  PRESIDING  OFFICER.  Reserv- 
ing the  right  to  object,  the  Senator 
from  Kansas  is  recognized. 

Mrs.  KASSEBAUM.  Mr.  President, 
there  is  no  objection.  Before  I  send  the 
modification  to  the  desk,  I  just  would 
like  to  express  appreciation  to  the  co- 
sponsors  who  have  over  the  years  been 
strong  supporters  of  general  aviation 
product  liability,  particularly  to  the 
Commerce  Committee,  where,  if  there 
has  not  been  strong  support,  there  has 
been  forbearance  on  the  part  of  some.  I 
am  very  appreciative  of  that. 

I  also  would  like  to  thank  the  Sen- 
ator from  Ohio  [Mr.  Metzenbaum]  who 
helped  work  out  an  agreement  which 
has  enabled  us  to  reach  this  point. 

I  just  ask  now  the  modification  be 
sent  to  the  desk  for  consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest propounded  by  the  Senator  from 
South  Carolina? 

Mr.  ROLLINGS.  The  modification, 
Mr.  President,  is  part  and  parcel  of  the 
unanimous-consent  request. 

The  PRESIDING  OFFICER.  The 
Chair  observes  the  unanimous-consent 
request  had  not  yet  been  agreed  to. 
Mr.  ROLLINGS.  That  is  right. 
The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection  the  unan- 
imous-consent request  is  agreed  to. 

The  amendment  (No.  1477)  was  with- 
drawn. 

The  PRESIDING  OFFICER.  Under 
the  order  just  agreed  to,  the  modifica- 
tion will  be  sent  to  the  desk. 

The  modification  to  S.  1458  is  as  fol- 
lows: 

1.  Strike  "IS  "  on  page  2,  line  20  and  on  page 
3.  line  8.  and  insert  ••18." 

2.  Insert  •'Except  as  provided  in  sub- 
section (b)  of  this  section."  after  "(a)  In 
General.—"  on  page  2  line  13. 

3.  Insert  new  subsection  (b)  on  page  3.  line 
10: 

••(b)  Exceptions.— Subsection  (a)  of  this 
section  does  not  apply— 

••(1)  If  the  claimant  pleads  with  specificity 
the  facts  necessary  to  prove,  and  proves  by 
clear  and  convincing  evidence — that  the 
manufacturer  with  respect  to  pre-market 
certification  or  obligations  with  respect  to 
continuing  airworthiness  of  an  aircraft  or 
aircraft  component  knowingly  misrepre- 
sented to  the  FAA.  or  concealed  or  withheld 
from  the  FAA,  required  information  that  is 
material  and  relevant  to  the  performance  or 
the  maintenance  or  operation  of  such  air- 
craft or  component  that  is  causally  related 
to  the  harm  which  the  claimant  allegedly 
suffered. 

•(2)  If  the  claimant  is  a  passenger  for  pur- 
poses of  receiving  treatment  for  a  medical  or 
other  emergency;  or 

••(3)  If  the  claimant  was  not  aboard  the  air- 
craft at  the  time  of  the  accident. 

4.  Change  -(b)"  to  -(c)"  on  page  3.  line  10; 
•■(c)"  to  "(d)"  on  page  3.  line  19;  and  make 
relevant  changes  to  the  section  entitled 
••Conforming  Amendment"  on  page  4.  line  1. 
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GENERAL  AVIATION 
REVITALIZATION  ACT  OF  1993 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1458).  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  establish  time  limitations 
on  certain  civil  actions  against  aircraft  man- 
ufacturers, and  for  other  purposes. 

The  PRESIDING  OFFICER.  Under 
the  agreement,  the  bill  will  be  referred 
to  the  Judiciary  Committee  for  1  cal- 
endar day,  under  the  terms  of  the 
unanimous-consent  agreement  just  en- 
tered into. 

The  Senator  from  South  Carolina 
[Mr.  HOLLINGSJ. 


NATIONAL  COMPETITIVENESS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  ROLLINGS.  Let  me  thank  the 
distinguished  Senator  from  Kansas  for 
her  cooperation  and  leadership,  even 
though  I  happen  to  be  on  the  minority 
side  here.  My  only  wish  is  that  she  had 
been  handling  this  bill  today  instead  of 
me.  Then  there  would  not  be  any 
amendments  and  we  would  have  long 
since  had  this  bill  over  to  the  House 
and  our  work  would  be  through.  All 
Senators  have  the  highest  respect  for 
the  distinguished  Senator  from  Kansas. 

I  thank  Senator  Metzenbaum,  Sen- 
ator Heflin,  and  other  members  of  the 
Judiciary  Committee  for  their  coopera- 
tion and  forbearance  and  understand- 
ing on  this  particular  matter,  and  I  do 
thank  the  leadership  on  both  sides  of 
the  aisle  for  working  this  out. 

Once  again  I  commend  my  distin- 
guished colleague  from  Kansas  on  her 
excellent  work,  even  though  I  regret  it. 

Mr.  President,  I  understand  perhaps 
on  the  pending  amendment  right  now 
by  the  distinguished  Senator  from  Mis- 
sissippi there  is  some  kind  of  work 
being  done  with  respect  to  that  amend- 
ment. I  emphasize  again  my  gratitude 
to  Senator  Lieberman,  the  junior  Sen- 
ator from  Connecticut,  for  his  out- 
standing work  and  help  in  fashioning 
this  particular  measure. 

If  you  remember,  we  have  had  more 
bills  than  you  can  think  of  relative  to 
competitiveness.  There  has  been  a  gen- 
eral frustration  boiling  up  within  the 
Congress  itself  over  the  past  15  to  20 
years,  actually,  because  we  could  see 
we  were  losing  out  in  the  productivity 
of  the  United  States— not  by  the  indi- 
vidual industrial  worker,  still  the  most 
productive  in  the  entire  world,  but  by 
the  Government  in  the  system  as  found 
in  our  deficit  in  the  balance  of  trade 
over  the  past  12  to  15  years.  As  a  result, 
we  have  all  tried  to  come  in  with  a  sep- 
arate initiative  relative  to  Sematech, 
we  have  come  in  with  trade  measures 
relative  to  Super  301. 

But  we  thought  within  the  Govern- 
ment itself,  watching  our  competition 
where,   in   the   Pacific   rim  where   the 


Governments  pay  for  all  the  services — 
that  is  not  our  intent  here.  Our  intent 
is  to  take  at  the  initiative  of  industry 
for  advanced  technological  research  to 
support  it  only  on  the  approval  of  the 
best  of  peer  review  organizations  and 
the  National  Academy  of  Engineering. 

Within  it  all,  and  the  leadership  rel- 
ative to  competitiveness  on  both  sides 
of  the  aisle,  the  Senator  from  Con- 
necticut [Mr.  Lieberman]  has  been 
nothing  less  than  outstanding.  So  I  ap- 
preciate his  contribution  in  trying  to 
get  us  back  on  track  to  the  major  bill. 
I  am  going  to  do  my  best  to  talk  to  the 
Senator  from  Kansas  and  see  if  she  will 
replace  me  here  and  start  moving  this 
bill  so  we  can  get  it  on  over  to  the 
House  side. 

I  suggest  the  absence  of  a  quorum. 

Mr.  LEAHY.  Will  the  Senator  with- 
hold? 

Mr.  ROLLINGS.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  [Mr.  Leaitv']. 

Mr.  LEAHY.  Mr.  President,  I  know 
that  efforts  are  underway  to  try  to 
reach  some  type  of  accommodation 
with  the  distinguished  senior  Senator 
from  Mississippi  and  his  amendment.  I 
discussed  it  briefly  with  him  this 
morning.  As  chairman  of  the  Senate 
Agriculture  Committee,  I  share  his 
concerns,  but  I  have  a  feeling  these  are 
things  that  are  workable. 

I  could  not  support  the  amendment 
in  the  way  that  it  was  originally 
placed.  I  feel  it  is  not  germane  to  S.  4. 
The  distinguished  Senator  from  Mis- 
sissippi knows  my  concerns  on  that.  I 
will  just  note  for  him  and  for  the  dis- 
tinguished chairman  of  the  Commerce 
Committee,  Senator  Rollings,  that  in 
the  Agriculture  Committee,  to  what- 
ever extent  this  may  help,  I  am  happy 
to  work  with  him. 


REORGANIZATION  OF  THE 
DEPARTMENT  OF  AGRICULTURE 

Mr.  LEAHY.  Mr.  President,  if  I 
might — I  understand  no  one  is  seeking 
the  floor  at  the  moment — tell  the 
Members  some  of  the  things  the  Senate 
Agriculture  Committee  has  been  doing 
in  the  last  few  hours. 

The  Senate  Committee  on  Agri- 
culture, Nutrition  and  Forestry  this 
morning  reported  out  legislation  to  re- 
structure the  U.S.  Department  of  Agri- 
culture. In  fact,  this  is  going  to  be  the 
first  comprehensive  overhaul  of  the  De- 
partment of  Agriculture  since  the 
1930's.  I  want  to  praise  Senators  on 
both  sides  of  the  aisle  who  have  made 
that  possible,  and  the  Senate  staffs  on 
both  sides  of  the  aisle  who  have  been 
working  almost  around  the  clock  on 
this  reorganization. 

It  could  not  be  understated  what  we 
did  in  the  Department  of  Agriculture 
today.  With  reorganization,  we  have 
made  a  $2.3  billion  downpayment  on  re- 
inventing Government.  It  is  a  real  vic- 
tory   for    the    American    taxpayer.    It 


means  a  more  efficient  and  a  better  di- 
rected Department  of  Agriculture.  The 
world  is  changing  and  we  know  that. 
and  the  Department  of  Agriculture  has 
to  change  with  it.  What  we  have  done 
is  given  the  Secretary,  Secretary  Espy, 
the  tools  he  needs  to  bring  the  Depart- 
ment of  Agriculture  into  the  21st  cen- 
tury. We  have  shown  that  Congress  is 
ready  to  deliver  on  the  Vice  President's 
plan  to  make  Government  work  better. 

The  legislation  proves  that  we  can 
cut  costs  and  improve  services  at  the 
same  time.  1  hope  we  are  setting  a 
standard  for  the  rest  of  the  Federal 
Government  to  follow.  I  know  that 
Senator  Lugar — as  the  ranking  mem- 
ber—and I  have  been  working  on  this 
for  a  number  of  years.  I  think  that  we 
have  made  a  giant  step  forward  this 
morning  in  the  committee  with  the 
support  of  17  members  of  the  commit- 
tee. 

Let  me  just  briefly  summarize  what 
the  bill  does.  It  provides  budget  savings 
by  streamlining  Federal  employment 
and  departmental  administration.  That 
is  a  savings  of  $2.3  billion  through  1998. 

It  cuts  the  size  of  the  Department  of 
Agriculture  bureaucracy  and  reduces 
the  number  of  Federal  employees  by 
7,500.  It  reduces  the  number  of  inde- 
pendent agencies  from  43  down  to  28. 
These  are  real  cuts,  and  cuts  in  Wash- 
ington, the  headquarters,  by  requiring 
a  higher  percentage  of  cuts  at  the  De- 
partment of  Agriculture  than  in  the 
field,  and  it  requires  consolidation  of 
the  Department  of  Agriculture's  Wash- 
ington offices.  In  other  words,  what- 
ever cuts  are  going  to  be  made,  more 
will  be  done  in  Washington,  than  out  in 
the  field,  to  set  the  standard. 

It  creates  a  new  Farm  Service  Agen- 
cy. It  consolidates  all  the  farm  pro- 
grams. It  makes  way  for  entirely  new 
field  structures  based  on  field  service 
centers.  This  will  lead  to  closing  and 
consolidating  over  1,100  county  offices. 
It  establishes  the  Natural  Resources 
Conservation  Service.  That  is  going  to 
give  local  control  over  final  decisions 
on  program  recipients  to  county  ASCS 
committees.  It  is  going  to  consolidate 
the  Department  of  Agriculture's  cost- 
share  programs  in  the  new  NRCS.  It 
creates  a  single  food  safety  agency  to 
oversee  all  USDA  food  safety  and  in- 
spection programs.  It  consolidates 
planning  and  policy  development  for 
all  of  USDA's  research  and  education 
programs. 

Mr.  President,  this  bill  is  good  for 
taxpayers,  it  is  good  for  farmers,  it  is 
good  for  the  Department  of  Agri- 
culture, it  is  good  Government.  It  is 
going  to  save  money.  It  is  going  to  cut 
personnel,  and  I  should  note  for  my 
colleagues,  every  State  will  be  af- 
fected, including  the  State  of  Vermont. 
I  am  not  going  to  say  we  will  do  cuts  in 
the  other  49  States  and  we  will  not  do 
any  in  my  own  State.  Every  State  will 
see  consolidation,  every  State  will  see 
savings,  every  State  will  see  cuts.  But 


all  of  us  will  be  better  off  for  it.  The 
American  taxpayers  will  spend  $2.3  bil- 
lion less  than  they  would  have  without 
it,  and  I  think  rural  areas  and  farmers 
and  ranchers  in  this  country  will  be 
better  off  in  the  long  run. 


MORE  EFFICIENT  AND  LESS 
EXPENSIVE  GOVERNMENT 

Mr.  LEAHY.  Mr.  President,  not  see- 
ing anybody  else  seeking  recognition,  I 
note  on  yet  another  matter  that  these 
things,  whether  it  is  Department  of  Ag- 
riculture reorganization  or  anything 
else,  reflect  what  we  have  to  do  in  this 
country.  We  have  to  have  more  effi- 
cient and  less  expensive  Government. 
We  cannot  afford  to  keep  on  going  as 
we  are  and  still  bring  deficits  down. 

We  also  have  to  work  toward  a  health 
care  plan  that  will  save  money,  that 
will  not  be  the  enormous  drain  on  the 
Treasury  it  is  now,  and  can  provide 
health  care  to  tens  of  millions  of  Amer- 
icans who  are  either  without  health 
care  today  or  have  totally  inadequate 
health  care. 

There  has  been  a  lot  of  discussion  of 
the  roles  of  various  people  in  that  re- 
gard. I  would  like  to  note  that  one  per- 
son who  I  have  been  thoroughly  im- 
pressed with— with  her  dedication,  with 
her  enthusiasm,  with  her  knowledge, 
with  her  expertise  and  with  her 
untiring  devotion  to  the  subject — is  the 
First  Lady,  Hillary  Clinton.  I  think  we 
would  not  be  this  far  ahead  in  the  de- 
bate and  we  would  not  be  this  far  ahead 
in  what  we  are  doing  without  her  help. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
SHELBY).  Without  objection,  it  is  so  or- 
dered. 


NATIONAL  COMPETITIVENESS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  ROLLINGS.  Mr.  President,  just 
to  bring  the  colleagues  up  to  date,  we 
have  been  here  the  morning  now  and 
have  yet  to  have  a  vote  on  anything 
and  very  little  debate  otherwise.  What 
is  occurring  at  this  particular  moment 
is  that  I  think  we  could  work  out 
something  with  respect  to  the  Cochran 
amendm.ent  relative  to  pesticides.  We 
have  promised  the  Senator  here  at 
least  that  we  would  indulge  the  nego- 
tiations, I  guess  you  might  call  it,  for 
another  20  minutes.  Otherwise,  we  will 
be  prepared,  if  they  cannot  get  to- 
gether, to  just  go  ahead  and  try  to  get 
movement  on  this  bill. 

The  only  way  the  Senator  from 
South   Carolina   knows   how   to   move 


this  group  is  to  just  make  a  motion  to 
table,  without  trying  to  be  abrupt  or 
arrogant  or  untimely,  or  whatever  else. 
But  I  keep  hearing  stories  about  other 
peoples'  problems:  They  have  to  be  in  a 
committee,  and  somebody  else  is  here, 
and  somebody  else  is  there. 

The  prime  responsibility  of  the  U.S. 
Senate  is  to  conduct  its  work  here  on 
the  floor.  We  have  indulged  them  right 
along.  We  have  been  told,  for  example, 
that  one  particular  amendment  was 
coming  over  yesterday  at  2  o'clock.  It 
is  now  past  12  today,  and  we  do  not 
have  that  amendment.  The  colleagues 
will  pile  in  here  after  suppertime  and 
want  to  know  why  we  are  going  late. 
With  that  in  mind,  I  let  them  know 
that  we  have  to  get  these  amendments 
up,  or  we  will  move  to  third  reading,  or 
move  to  table  whatever  amendment  is 
pending,  unless  we  can  get  better  co- 
operation on  the  bill  itself.  We  are  not 
trying  to  cut  off  debate.  We  are  not 
getting  any  debate.  We  are  getting 
delays,  procrastination,  and  put  off.  We 
are  not  going  to  go  along  with  that. 

Using  the  time  here  while  they  are 
negotiating  in  the  next  few  minutes,  it 
is  clear  to  some  of  the  colleagues  that 
they  are  unfamiliar  with  the  National 
Institute  of  Standards  and  Technology 
and  its  contributions  to  the  Nation's 
economy.  For  example,  I  want  to  sum- 
marize a  few  recent  success  stories 
which  show  the  bottom-line  value  of 
the  National  Institute  of  Standards 
and  Technology  activity. 

NIST  measurement  specialists  just 
developed  a  new  method  for  improving 
the  accuracy  and  safety  of  mammo- 
grams. We  have  the  news  article,  and  I 
ask  unanimous  consent  that  this  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  National  Institute  of  Standards 
and  Technology.  Nov.  22.  1993] 
New  NIST-Invented  Device  To  Help  Radi- 
ologists Improve  Image  Quality  in  Mam- 

MOGPJiPHY 

A  new  device  invented  at  the  National  In- 
stitute of  Standards  and  Technology  will 
help  radiologists  improve  image  quality  in 
mammography,  one  of  medicine's  most  im- 
portant breast  cancer  screening  tools. 

The  device,  an  X-ray  crystal  diffraction 
spectrometer,  measures  the  distribution  of 
X-ray  energies  that  a  patient  would  receive 
from  a  mammography  unit  more  accurately 
than  existing  field  calibration  methods, 
NIST  scientists  say. 

■"Accurate  measurement  of  kilovoltage  is  a 
key  step  toward  improving  the  image  quality 
for  the  millions  of  mammograms  performed 
annually  in  the  United  States."  said  NIST 
physicist  Bert  Coursey. 

The  American  Cancer  Society  estimates 
that  180.000  women  were  diagnosed  with 
breast  cancer  and  that  the  disease  claimed 
46.000  lives  in  1992. 

•The  clinical  community  needs  to  be  able 
to  put  tighter  limits  on  the  voltage  applied 
to  X-ray  sources,"  said  Dr.  Richard 
Deslattes.  inventor  of  the  diffraction  spec- 
trometer device.  Deslattes  and  colleagues 
will  describe  the  new  device  in  the  January 
issue  of  Medical  Physics. 


The  quality  of  a  mammogram,  an  Xray 
image  of  breast  tissue,  is  determined,  in 
part,  by  the  electrical  voltage  that  generates 
X-rays  in  a  mammography  unit.  Lower 
voltages  produce  lower  energy  X-rays,  and 
higher  voltages  produce  higher  energy  X- 
rays.  The  exact  voltage  required  for  opti- 
mum image  quality  varies  from  woman  to 
woman. 

A  radiologic  technologist  sets  the  voltage 
on  the  unit  based  on  the  thickness  and  tissue 
density  of  the  breast.  The  existing  non- 
invasive voltage  measurement  systems  that 
are  practical  for  mammography  are  accurate 
to  within  one  or  two  kilovolts.  Image  qual- 
ity, on  the  other  hand,  is  Influenced  by  sub- 
kilovoltage  changes. 

More  accurate  voltage  measurement  is 
available  by  use  of  calibrated  potential  di- 
viders, but  this  kind  of  "invasive"  measure- 
ment is  complex,  labor  intensive  and  disturb- 
ing to  the  clinical  environment. 

In  response  to  this  measurement  need. 
NIST  scientists  have  developed  a  new  ap- 
proach based  on  two  very  old  ideas.  They 
first  noted  that  the  highest  energy  X-rays 
emitted  by  a  radiological  source  correspond 
exactly  in  energy  to  the  voltage  applied  to 
the  X-ray  tube.  They  then  took  advantage  of 
a  spectrometer  design  originally  described 
by  Sir  Ernest  Rutherford  and  E.N.  da  C. 
Andrade  in  1914  to  produce  a  convenient  in- 
strument requiring  neither  precise  align- 
ment nor  external  calibration  to  determine 
the  high  energy  limit  of  the  X-ray  spectrum. 

The  NIST  X-ray  crystal  diffraction  spec- 
trometer will  be  used  as  a  calibration  device. 
When  placed  in  the  X-ray  beam,  the  device 
tells  whether  the  actual  voltage  agrees  with 
the  indicated  voltage.  The  NIST  device,  a 
metal  box  about  46  centimeters  (18  inches)  in 
length,  measures  the  electrical  voltage  over 
the  range  used  in  mammography  more  accu- 
rately than  an  existing  method. 

A  patent  for  this  approach  to  high  voltage 
measurement  has  now  been  issued,  and  a  li- 
cense for  commercial  manufacture  is  pend- 
ing. 

More  recent  developments  have  extended 
the  applicable  range  to  150  kV  and  dem- 
onstrated a  new  spectrometer  design  in 
which  use  of  a  slightly  curved  crystal  per- 
mits high-resolution  spectra  to  be  obtained 
independent  of  the  size  and  placement  of  the 
X-ray  source. 

"Tube  voltage  is  an  important  parameter 
relating  to  mammography  image  quality  and 
is  one  of  the  most  difficult  to  measure  accu- 
rately in  the  field.  This  new  crystal  spec- 
trometer from  NIST  promises  much  more  ac- 
curate measurements  of  tube  kilovoltages 
made  on  the  12.000  mammography  units  in 
the  United  States,"  said  R.  Edward 
Hendrick.  associate  professor  at  the  Univer- 
sity of  Colorado  Health  Sciences  Center  and 
chairman  of  the  American  College  of  Radiol- 
ogy Committee  on  Mammography  Quality 
Assurance. 

As  a  non-regulatory  agency  of  the  Com- 
merce Department's  Technology  Administra- 
tion, NIST  promotes  U.S.  economic  growth 
by  working  with  industry  to  develop  and 
apply  technology,  measurements  and  stand- 
ards. 

Mr.  ROLLINGS.  Mr.  President,  NIST 
scientists  and  a  company  have  just  de- 
veloped a  new  mercury-free  material 
for  dental  fillings.  NIST-supported 
manufacturing  technology  centers  are 
helping  many  firms.  For  example, 
Thomson  Berry  Farms  in  Duluth,  MN, 
received  advice  on  inexpensive  equip- 
ment that  subsequently  increased  its 
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productivity  by  50  percent,  helped  in- 
crease sales  by  100  percent,  and  kept 
the  company  from  having  to  lay  off 
workers.  Prime  Tube,  Inc.  of  Livonia, 
MI.  received  advice  that  enabled  it  to 
remain  as  the  Chrysler  Corp.  supplier. 
In  my  own  State,  Spartanburg  Steel 
Products  received  significant  help  in 
designing  and  making  new  stamped 
automobile  parts.  And  we  have  the  de- 
tails for  that  if  any  colleagues  are  in- 
terested. I  will  never  forget  going  over, 
not  too  long  ago,  to  Lexington  County 
to  a  small  entity  making  parts  for  air- 
plane manufacture,  and  they  went  to 
the  manufacturing  center  right  there 
in  Columbia,  and  they  got  computer- 
ized, the  entire  system.  It  was  mecha- 
nized and  outlined  their  time  on  deliv- 
ery of  the  equipment  and  materials 
necessary  for  those  parts.  As  a  result  of 
that  kind  of  what  we  now  call  stream- 
lining here  in  the  Congress,  they  were 
able  to  double  their  employment  and 
win  some  more  of  these  competitive 
contracts. 

One  of  the  real  things  that  came 
under  the  leadership  of  the  National 
Institute  of  Standards  and  Technology 
over  in  Europe  at  the  time  was  the 
rapid  acquisition  of  manufactured 
parts.  That  was  down  in  the  innards  of 
the  old  Bureau  of  Standards.  We 
brought  that  out  and  developed  it  as 
the  Advance  Technology  Program 
called  for  its  kind  of  development.  Now 
we  have  had  the  Navy  and  Air  Force 
come,  whereby  if  a  ship  would  break 
down  in  the  Persian  Gulf,  ordinarily 
what  would  happen  is  the  ship  would  be 
30  years  old.  It  would  be  sent  back,  and 
after  fabricating  the  part,  it  would 
take  a  year  to  a  year-and-a-half  to  get 
the  part  and  get  things  moving  again. 

What  we  are  doing  now  in  the  De- 
partment of  Defense  is  beginning  to 
computerize  the  actual  manufacture  of 
all  of  these  particular  parts.  So  you  do 
not  always  have  to  keep  them  in  stor- 
age for  30  years  or  anything  else,  and 
keep  the  papers  on  file.  If  a  part  like 
that  breaks,  they  put  it  into  the  com- 
puter, and  it  puts  it  into  the  machine, 
the  robot  spits  it  out,  and  you  have 
that  particular  part  back  out  there  in 
a  matter  of  a  couple  of  weeks.  That 
was  one  of  the  great  things  that  im- 
pressed me  in  the  very  early  days  that 
could  be  done. 

While  the  Advanced  Technology  Pro- 
gram is  new,  we  already  have  some  real 
successes.  One  firm,  SDL  Inc.,  of  San 
Jose,  CA,  used  its  Advanced  Tech- 
nology Program  award  to  develop  new 
laser  technologies.  Then  using  its  own 
money,  it  applied  those  technologies  in 
several  new  products,  including  lasers 
for  surgery  in  the  treatment  of  tumors. 

I  have  many  other  examples,  but  let 
me  mention  this  particular  one.  In  the 
1970"s,  NIST  worked  with  industry  to 
develop  one  of  the  most  important 
technologies  in  America — the  residen- 
tial smoke  detector.  This  established  a 
$100  million  annual  U.S.  market,  and 


U.S.  manufacturers  now  hold  50  per- 
cent of  the  world  market.  But  more  im- 
portantly, those  detectors  have  been  a 
major  factor  in  a  30  percent  reduction 
in  U.S.  residential  fire  deaths  since 
1975. 

Some  of  the  colleagues  may  like  to 
suggest  that  only  a  privileged  few  com- 
panies are  "subsidized"  by  NIST  pro- 
grams, but  the  truth  is  otherwise. 
NIST  is  a  national  treasure,  and  its 
programs  help  countless  companies  and 
lives  across  our  Nation. 

By  way  of  emphasis  once  again,  this 
is  for  all  of  industry.  This  is  industry- 
initiated,  not  politicians  picking  win- 
ners and  losers.  Nothing  occurs  within 
this  particular  function  and  this  par- 
ticular department  of  Government  that 
is  not  asked  for,  in  the  original  in- 
stance, by  the  industry  itself,  who 
promises  at  the  time  to  provide  the 
majority  of  the  money. 

So  they  come  not  just  on  a  will-o- 
the-wisp  but  more  particularly  some- 
thing that  they  really  know  from  hard 
experience  is  economically  feasible  as 
well  as  technologically  sound.  Then 
they  have  to  go  through  with  the  peer 
review  process  at  the  National  Acad- 
emy of  Engineering  before  we  actually 
make  any  awards. 

I  do  not  know  of  any  better  way  to  do 
it.  It  is  working  that  way  and  thereby 
has  the  confidence  and  support  of  all 
segments  of  industry  that  we  read  out 
yesterday,  if  some  forgot  the  long  list 
of  business,  industry,  technology,  sci- 
entific companies,  manufacturers  and 
societies,  and  otherwise,  that  have 
worked  on  this  bill  and  support  it. 

Now,  Mr.  President,  let  me  list  the 
States  that  will  benefit  from  NIST. 

First,  companies  in  all  States  benefit 
from  the  measurement  methods  and 
safety  technologies  developed  in  NIST 
laboratories. 

But  many  States  also  have  benefited 
already  from  NIST's  new  Advanced 
Technology  Program  and  extension 
programs.  As  I  said,  these  are  competi- 
tive, peer-reviewed  programs.  Nothing 
is  earmarked,  but  in  fact  many  States 
are  benefiting. 

With  only  over  $200  million  in  Fed- 
eral funding  so  far,  the  Advanced  Tech- 
nology Program  has  funded  industry- 
led  projects  in  22  States.  These  include: 
California,  Connecticut,  Delaware, 
Florida,  Georgia,  Illinois,  Iowa,  Mary- 
land, Massachusetts,  Michigan,  Min- 
nesota, New  Jersey,  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Oregon, 
Pennsylvania,  Rhode  Island,  South 
Carolina,  Texas,  and  Utah.  I  could  go 
on  and  on. 

NIST's  own  extension  programs,  and 
those  it  manages — that  is,  the  National 
Institute  of  Standards  and  Technology 
managing  for  the  Department  of  De- 
fense under  the  Technology  Reinvest- 
ment Project — now  support  manufac- 
turing outreach  and  assistance  projects 
in  31  States.  These  include:  Arkansas, 
Arizona,     California,     Colorado,     Con- 


necticut. Delaware,  Georgia,  Illinois, 
Iowa,  Kansas,  Kentucky,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Missouri.  Nebraska,  New  Mexico,  New 
York,  North  Carolina,  Ohio.  Oklahoma, 
Oregon,  Pennsylvania,  South  Carolina, 
Tennessee,  Texas,  Virginia,  and  Wash- 
ington State. 

NIST's  Malcolm  Baldrige  National 
Quality  Award  Program  has  helped 
companies  everywhere  learn  how  to  im- 
prove quality  and  win  new  customers. 

I  have  quite  a  bit  of  other  additional 
information.  I  wanted  to  use  this  down 
time,  you  might  say,  to  get  this  in  the 
Record  here  because  we  have  a  pro- 
gram that  is  off  and  running  at  very, 
very  minimal  cost.  The  Government 
spends  $70  billion  on  research.  This  is 
less  than  2  percent  of  the  $70  billion,  if 
this  were  approved.  It  is  less  than  1 
percent  right  now,  less  than  1  percent, 
and  we  intend  and  I  am  confident  the 
leadership  on  both  sides  of  the  aisle 
and  Senators  concerned  on  both  sides 
and  in  both  Houses  of  Congress  are  de- 
termined to  keep  this  going. 

I  do  not  know  of  any  amendments  to 
this  bill.  I  know  some  nongermane  po- 
litical exercises  that  are  on  course  that 
Senators  feel,  since  we  have  a  popular 
measure  and  we  are  ready  to  go,  that 
they  would  like  to  just  free  ride,  like 
one  described  earlier,  and  have  a 
Christmas  tree,  really,  to  place  orna- 
ments thereon.  But  I  hope  they  will 
withhold  that  and  let  us  really  bring 
up  whatever  contribution  they  would 
like  to  make,  any  amendment  to  the 
actual  bill  they  would  like  to  make 
that  has  to  do  with  technology,  and  we 
will  move  from  there.  I  think  we  have 
had  almost  enough  time  now  to  work 
out  an  agreement. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROLLINGS.  Mr.  President,  later, 
I  want  to  have  printed  in  the  Record  a 
letter  from  the  distinguished  chairman 
and  chief  executive  officer  of  the  Xerox 
Corp.,  who  also  serves  as  the  chairman 
of  the  Council  on  Competitiveness. 
This  is  a  very  august  group. 

We  had  this  really  organized  in  the 
early  days  under  President  Reagan,  if  I 
remember  correctly.  They  put  in  a  re- 
port as  a  publicly  appointed  Commis- 
sion on  Competitiveness.  It  was  widely 
read  and  has  been  referred  to  over  the 
years.  Very  little  was  done. 

So  the  leadership  there  organized  on 
the  private  side  their  own  Council  on 
Competitiveness,  encompassing  not 
only  the  distinguished  chairman  of 
Xerox,  Mr.  Paul  Allaire,  but  Thomas  E. 
Everhart,  California  Institute  of  Tech- 
nology; Henry  Schacht,  Cummins  En- 


gine Co.,  Inc.;  Jack  Sheinkman,  Amal- 
gamated Clothing  &  Textile  Workers 
Union,  AFL-CIO;  Donald  Beall,  Rock- 
well International;  John  Clendenin, 
BellSouth  Corp.;  George  Fisher.  East- 
man Kodak  Co.;  Katharine  Graham, 
Washington  Post  Co.;  William 
Hambrecht,  Hambrecht  &  Quist  Inc.; 
Jerry  Jasinowski,  National  Association 
of  Manufacturers;  Thomas  G. 
Labrecque,  the  Chase  Manhattan  Corp.; 
Peter  Likins,  Lehigh  University;  Rob- 
ert Mehrabian,  Carnegie  Mellon  Uni- 
versity; Thomas  Murrin,  Duquesne 
University;  Michael  Porter,  Harvard 
.University;  James  Renier,  Honeywell, 
Inc.;  Albert  Shanker,  American  Fed- 
eration of  Teachers,  AFL-CIO;  Ray 
Stata,  Analog  Devices,  Inc.;  Jerre 
Stead,  NCR  Corp.;  William  Steere, 
Pfizer,  Inc;  Gary  Tooker,  Motorola 
Inc.;  Charles  M.  Vest,  Massachusetts 
Institute  of  Technology;  Arnold  Weber, 
Northwestern  University;  William 
Weiss,  Ameritech  Corp.;  A.  D.  Welliver. 
the  Boeing  Co.;  Lynn  Williams,  United 
Steel  Workers  of  America;  John  A. 
Young,  Hewlett-Packard  Co.;  President 
Daniel  F.  Burton,  Jr.;  Vice  President 
Suzanne  Tichenor;  and  Distinguished 
Fellow  Erich  Bloch,  former  head  of  the 
National  Academy  of  Sciences:  and 
there  are  senior  fellows  and  others  list- 
ed here. 

They  state: 

On  behalf  of  the  Council  on  Competitive- 
ness— a  coalition  of  chief  executives  from 
U.S.  industry,  higher  education  and  labor— I 
would  like  to  express  my  support  for  S.  4. 
the  National  Competitiveness  Act. 

As  a  leading  bi-partisan  private-sector 
voice  on  U.S.  competitiveness,  the  Council  is 
dedicated  to  helping  make  America  more 
competitive  in  the  global  marketplace  and 
more  prosperous  at  home.  We  believe  that 
S.  4.  through  its  support  for  civilian  tech- 
nology and  manufacturing,  is  an  important 
step  toward  these  ends.  The  Council  is  on 
record  as  supporting  several  programs,  in 
particular: 

Significantly  expand  the  Advanced  Tech- 
nology Program  (ATP).  S.  4  increases  fund- 
ing for  a  ATP  to  $567  million  in  FY  1996  and 
requires  that  the  Department  of  Commerce 
develop  a  long-term  plan  for  the  program. 
These  provisions  will  promote  increased 
private-sector  investment  in  critical  ena- 
bling technologies  and  allow  ATP  to  have  a 
more  strategic  impact  on  U.S.  industrial 
competitiveness. 

Support  development  and  diffusion  of  tech- 
nology, especially  to  small  and  medium-sized 
manufacturers.  S.  4  directs  the  Department 
of  Commerce  to  work  with  industry  to  de- 
velop new  generic  advanced  manufacturing 
technologies  and  consolidates  existing  NIST 
quality  programs  into  a  NIST  National  Qual- 
ity Laboratory.  It  also  combines  existing 
federal  and  state  extension  programs  into  an 
integrated  Manufacturing  Extension  Part- 
nership (MEP)  to  help  small  and  medium- 
sized  manufacturers  in  all  geographic  re- 
gions adopt  modern  manufacturing  tech- 
nologies and  create  high  performance  work- 
places. These  initiatives  will  enhance  U.S. 
industry's  ability  to  develop  and  manufac- 
ture competitive  products  and  promote  long- 
term  economic  growth. 

Stimulate  investment  in  high  performance 
computing     and     communications     applica- 


tions. S.  4  authorizes  over  $350  million  in  FY 
1995  and  FY  1996  for  a  coordinated  inter- 
agency program  to  support  research,  tech- 
nology development  and  pilot  projects  for 
computing  applications  in  health  care,  edu- 
cation and  manufacturing.  These  applica- 
tions will  help  translate  the  potential  of  a 
21st  century  information  infrastructure  into 
tangible  economic  and  social  benefits  for  the 
American  people. 

We  commend  your  continued  support  for 
these  initiatives  and  urge  you  to  play  a  lead- 
ership role  in  their  implementation  through 
timely  passage  of  S.  4. 

I  ask  unanimous  consent  that  the 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Council  o.n  CoMPErmvENEss. 
Washington.  DC.  March  7,  1994. 
Hon.  Ernest  F.  Hollings, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Hollings;  On  behalf  of  the 
Council  on  Competitiveness— a  coalition  of 
chief  executives  from  U.S.  industry,  higher 
education  and  labor — I  would  like  to  express 
my  support  for  S.  4.  the  National  Competi- 
tiveness Act. 

As  a  leading  bi-partisan  private-sector 
voice  on  U.S.  competitiveness,  the  Council  is 
dedicated  to  helping  make  America  more 
competitive  in  the  global  marketplace  and 
more  prosperous  at  home.  We  believe  that  S. 
4  through  its  support  for  civilian  technology 
and  manufacturing,  is  an  important  step  to- 
wards these  ends.  The  Council  is  on  record  as 
supporting  several  programs,  in  particular: 

Significantly  expand  the  Advanced  Tech- 
nology Program  (ATP).  S.  4  increases  fund- 
ing for  ATP  to  $567  million  in  FY'  1996  and  re- 
quires that  the  Department  of  Commerce  de- 
velop a  long-term  plan  for  the  program. 
These  provisions  will  promote  increased  pri- 
vate-sector investment  in  critical  enabling 
technologies  and  allow  ATP  to  have  a  more 
strategic  impact  on  U.S.  industrial  competi- 
tiveness. 

Support  development  and  diffusion  of  tech- 
nology, especially  to  small  and  medium-sized 
manufacturers.  S.  4  directs  the  Department 
of  Commerce  to  work  with  industry  to  de- 
velop new  generic  advanced  manufacturing 
technologies  and  consolidates  existing  NIST 
quality  programs  into  a  NIST  National  Qual- 
ity Laboratory  It  also  combines  existing 
federal  and  state  extension  programs  into  an 
integrated  Manufacturing  Extension  Part- 
nership (MEP)  to  help  small  and  medium- 
sized  manufacturers  in  all  geographic  re- 
gions adopt  modern  manufacturing  tech- 
nologies and  create  high  performance  work- 
places. These  initiatives  will  enhance  U.S. 
industry's  ability  to  develop  and  manufac- 
ture competitive  products  and  promote  long- 
term  economic  growth. 

Stimulate  investment  in  high  performance 
computing  and  communications  applica- 
tions. S.  4  authorizes  over  $350  million  in  FY 
1995  and  FY  1996  for  a  coordinated  inter- 
agency program  to  support  research,  tech- 
nology development  and  pilot  projects  for 
computing  applications  in  health  care,  edu- 
cation and  manufacturing.  These  applica- 
tions will  help  translate  the  potential  of  a 
21st  century  information  infrastructure  into 
tangible  economic  and  social  benefits  for  the 
American  people. 

We  commend  your  continued  support  for 
these  initiatives  and  urge  you  to  play  a  lead- 


ership role  in  their  implementation  through 
timely  passage  of  S.  4. 
Sincerely, 

Paul  Allaire. 
Council  Chairman. 
Chairman  and  CEO.  Xerox  Corporation. 

Mr.  HOLLINGS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  I  am  informed  the 
distinguished  Senator  from  Georgia 
(Mr.  COVERDELL],  is  momentarily  com- 
ing to  the  floor  with  an  amendment. 

In  the  meantime,  Mr.  President.  I 
will  ask  unanimous  consent  that  let- 
ters of  support  be  printed  in  the 
Record:  A  letter  from  the  Advanced 
Technology  Coalition,  dated  February 
9,  to  myself  and  endorsed  by  the  Amer- 
ican Electronics  Association;  the  Na- 
tional Association  of  Manufacturers; 
the  Modernization  Forum;  Microelec- 
tronics and  Computer  Technology 
Corp.;  Honeywell,  Inc.;  National  Soci- 
ety of  Professional  Engineers;  Business 
Executives  for  National  Security; 
IEEE-USA;  Semiconductor  Equipment 
and  Materials  International;  Institute 
for  Interconnecting  and  Packaging 
Electronics  Circuits;  Wilson  and  Wil- 
son; American  Society  for  Training  and 
Development;  Catapult  Communica- 
tions Corp.;  Dover  Technologies;  Texas 
Instruments,  Inc.;  Columbia  Univer- 
sity; Motorola;  Intel  Corp.;  Cray  Re- 
search; Electron  Transfer  Tech- 
nologies; Electronic  Data  Systems; 
American  Society  for  Engineering  Edu- 
cation; US  West,  Inc.;  Electronic  Indus- 
tries Association;  Tera  Computer  Co.; 
Southeast  Manufacturing  Technology 
Center;  Convex  Computer  Corp.;  Asso- 
ciation for  Manufacturing  Technology; 
Semiconductor  Research  Corp.;  Amer- 
ican Society  of  Engineering  Societies; 
AT&T;  and  Hoya  Micro  Mask,  Inc. 

That  is  one  letter,  Mr.  President. 

The  other  letter  here,  dated  Feb- 
ruary, 8,  to  myself  is  from  the  National 
Coalition  for  Advanced  Manufacturing. 
A  third  letter  here  from  the  Computer 
Systems  Policy  Project,  February  23, 
1994,  signed  by  Lewis  E.  Piatt,  chair- 
man and  CEO  of  Hewlett-Packard  Co. 
and  also,  the  chairman  of  the  CSPP 
Working  Group  on  Information  Infra- 
structure; a  letter  from  the  American 
Industrial  Extension  Alliance,  dated 
February  14,  signed  by  David  Swanson, 
president;  a  letter  from  the  American 
Society  for  Training  and  Development, 
dated  February  4,  and  signed  by  Curtis 
E.  Plott,  the  president  and  chief  execu- 
tive officer;  and  a  letter  from  the 
American  Society  of  Mechanical  Engi- 
neers, dated  February  7,  1994.  signed  by 
John  Parker,  the  vice  president  of  gov- 
ernment relations. 
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I  ask  unanimous  consent  that  these 
letters  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

ADVANCED  Technology  Coalition, 

Washmgton.  DC.  February  9.  1994. 

Hon.  ERNEST  F.  HOLLINGS, 

U.S.   Senate,    Russell  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Hollincs:  On  behalf  of  the 
Advanced  Technolog-y  Coalition,  we  want  to 
express  our  strong  support  for  the  Senate 
version  of  the  National  Competitiveness  Act. 
S.  4. 

We  believe  that  the  bill  deserves  bipartisan 
support.  We  ask  that  you  vote  for  the  bill 
when  it  reaches  the  floor  in  the  very  near  fu- 
ture. Its  passaffe  is  essential  to  strengthen- 
ing the  ability  of  our  companies  and  mem- 
bers to  compete  in  the  international  market- 
place; in  short.  S.  4  means  jobs  and  will  con- 
tribute to  our  nation's  long-term  economic 
health. 

Combined,  the  Advanced  Technology  Coali- 
tion represents  5  million  U.S.  workers,  3.500 
electronics  firms,  329.000  engineers,  and 
13.500  companies  in  the  manufacturing  sec- 
tor. The  Coalition  is  a  diverse  group  of  high- 
tech  companies,  traditional  manufacturing 
industries,  labor,  professional  societies,  uni- 
versities and  research  consortia  that  have  a 
common  goal  of  ensuring  America's  indus- 
trial and  technological  leadership. 

The  members  of  the  Advanced  Technology 
Coalition  have  invested  an  enormous  amount 
of  time  working  with  both  the  House  and  the 
Senate  in  developing  and  refining  the  Na- 
tional Competitiveness  Act.  The  Coalition 
believes  that  its  views  have  been  heard  by 
Congress  and  reflected  in  the  bill. 

In  short,  we  believe  that  S.  4  will  promote 
American  competitiveness  and  enhance  the 
ability  of  the  private  sector  to  create  jobs  in 
this  country.  We  hope  that  you  will  play  a 
leadership  role  in  ensuring  its  passage.  We 
would  be  happy  to  sit  down  with  you  or  your 
staff  to  discuss  the  bill  in  greater  detail. 
Sincerely. 

American  Electronics  Association  (AEA). 

National  Association  of  Manufacturers 
(NAM). 

The  Modernization  Forum, 

Microelectronics  and  Computer  Tech- 
nology Corporation  (MCC). 

Honeywell.  Inc., 

National  Society  of  Professional  Engi- 
neers. 

Business  Executives  for  National  Security. 

IEEE-USA. 

Semiconductor  Equipment  and  Materials 
International  (SEMI). 

Institute  for  Interconnecting  and  Packag- 
ing Electronics  Circuits  (IPC). 

Wilson  and  Wilson. 

American  Society  for  Training  and  Devel- 
opment. 

Catapult  Communications  Corporation. 

Dover  Technologies. 

Texas  Instruments,  Inc., 

Columbia  University, 

Motorola, 

Intel  Corporation, 

Cray  Research, 

Electron  Transfer  Technologies, 

Electronic  Data  Systems  (EDS), 

American  Society  for  Engineering  Edu- 
cation, 

U.S.  West,  Incorporated. 

Electronic  Industries  Association. 

Tera  Computer  Company. 

Southeast  Manufacturing  Technology  Cen- 
ter. 

Convex  Computer  Corporation. 


Association  for  Manufacturing  Tech- 
nology. 

Semiconductor  Research  Corporation. 

American  Society  of  Engineering  Soci- 
eties. 

AT&T. 

Hoya  Micro  Mask.  Inc. 

The  Na'honal  COALmoN 
for  Advanced  Manufacturing. 

February  8.  1994. 

Hon.  ERNEST  F.  HOLLINGS. 

U.S.   Senate.    Russell   Senate   Office   Building. 
Washington.  DC. 

Dear  Senator  Hollings:  On  behalf  of  the 
National  Coalition  for  Advanced  Manufac- 
turing (NACFAM).  I  want  to  express  our 
strong  support  for  the  Senate  version  of  the 
National  Competitiveness  Act.  S.4. 

We  believe  that  the  bill  deserves  bipartisan 
support  and  ask  that  you  join  many  of  your 
colleagues  in  supporting  the  bill  when  it 
reaches  the  floor.  Its  passage  will  enhance 
the  ability  of  U.S.  manufacturing  companies 
to  compete  in  the  international  market- 
place. S.  4  would  also  help  to  expand  the  pool 
of  high  skill,  high  wage  jobs  for  the  Amer- 
ican workforce. 

NACFAM  especially  supports  the  manufac- 
turing provisions  of  the  bill  (Title  II)  which, 
among  other  things,  will  develop  a  national 
system  of  manufacturing  extension  centers 
and  technical  services.  This  system  will  im- 
prove the  ability  of  the  nation's  360.000 
small-  and  medium-sized  manufacturers  to 
modernize  through  the  adoption  of  advanced 
manufacturing  technology  and  related  proc- 
esses critical  to  increasing  their  productiv- 
ity, product  quality,  and  competitiveness. 

These  small-  and  medium-sized  manufac- 
turers are  the  backbone  of  our  domestic  in- 
dustrial base.  Manufacturing  establishments 
with  fewer  than  500  employees  represent  98% 
of  the  nation's  total,  employ  two-thirds  of 
the  manufacturing  workforce,  and  produce 
nearly  half  of  the  nation's  value  added  in 
manufacturing. 

NACFAM.  a  non-partisan,  non-profit,  in- 
dustry-led coalition,  has  worked  as  a  cata- 
lyst for  public-private  corporation  in  mod- 
ernizing America's  industrial  base  for  over  5 
years.  NACFAM's  rapidly  growing  member- 
ship includes  65  corporations.  175  manufac- 
turing technology  centers  (making  NACFAM 
the  largest  association  of  such  centers)  and 
27  national  trade  and  technical  associations 
(representing  between  them  over  80.000  com- 
panies and  thousands  of  technical  education 
institutions). 

Thanking  you  in  advance  for  your  kind 
consideration  of  S.  4. 1  remain. 

Leo  Reddy. 

President. 

Computer  Systems  Policy  Project, 

February  23.  1994. 
Hon.  Ernest  F.  Hollings, 
Chairman.    Senate    Committee    on    Commerce. 
Science,  and  Transportation,    Washington. 
DC. 

Dear  Chairman  Hollings:  I  am  writing  on 
behalf  of  the  Computer  Systems  Policy 
Project  (CSPP)  in  support  of  your  efforts  to 
enact  legislation  to  establish  an  information 
applications  technology  component  of  the 
High  Performance  Computing  Act,  Title  VI 
of  S.  4. 

CSPP  strongly  believes  that  the  research 
framework  established  by  Title  VI  of  S.  4 
will  complement  efforts  by  the  private  sec- 
tor to  develop  applications  for  an  enhanced 
national  information  infrastructure  (Nil). 
Title  VI  authorizes  funds  for  precommercial 
research   that   will   stimulate    the   developH 


ment  by  the  private  sector  of  new  applica- 
tions in  education,  healthcare,  access  to  gov- 
ernment information  and  services,  and  digi- 
tal libraries.  These  applications  have  the  po- 
tential to  create  new  products,  services,  and 
jobs  and  to  improve  the  quality  of  life  for  all 
Americans  by  bringing  the  benefits  of  the  in- 
formation age  to  everyone. 

The  United  States  is  currently  the  world 
leader  in  computing  and  communications 
technologies.  An  enhanced  national  informa- 
tion infrastructure  will  not  only  help  us 
maintain  that  lead,  but  will  put  our  informa- 
tion technology  advantage  to  work  for  all 
Americans.  CSPP  believes  that  initiatives 
such  as  those  authorized  by  Title  VI  of  S.  4 
will  contribute  significantly  to  successful 
and  rapid  evolution  of  the  Nil. 
Sincerely. 

Lewis  E.  Platt. 
Chairman  and  CEO,  Hewlett-Packard  Co. 

American  Industrial 
Extension  Alliance. 

February  14.  1994. 

Dear  Senator  Hollings:  The  Senate  will 
soon  be  considering  Senate  File  4.  a  bill  that 
will  directly  impact  the  ability  of  American 
industry  to  compete  in  world  markets.  This 
important  bill  contains  a  section  on  manu- 
facturing extension  that  is  designed  to  pro- 
vide the  United  States  with  an  effective  sys- 
tem of  assisting  industry  in  modernizing 
technical,  management  and  processing  sys- 
tems. There  is  a  preponderance  of  evidence 
that  our  industries  lag  in  utilizing  modern 
equipment  and  systems,  and  this  federal  ef- 
fort will  bring  cohesion  to  the  disparate  sys- 
tems now  in  existence. 

The  members  of  the  American  Industrial 
Extension  Alliance  are  firmly  behind  efforts 
to  strengthen  this  country's  technical  assist- 
ance programs  and  bring  this  needed  service 
to  all  the  states.  The  Alliance  members  rep- 
resent most  of  the  industrial  extension  pro- 
grams that  now  exist,  but  we  are  well  aware 
of  the  size  of  the  problem  is  beyond  the  capa- 
bilities of  these  few  programs.  We  support 
the  position  of  the  National  Coalition  for  Ad- 
vanced Manufacturing  and  the  expanding 
Manufacturing  Extension  Partnership  at 
NIST. 

Your  support  in  strengthening  American 
manufacturing  firms  by  the  passage  of  Sen- 
ate File  4  will  be  appreciated. 
Sincerely, 

David  H.  Swanson. 

President. 

American  Society  for  Training 

and  Development, 

February  4.  1994. 
Re  S.  4.  The  "National  Competitiveness  Act 

of  1993". 
Member, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator:  The  American  Society  for 
Training  and  Development  (ASTD).  on  behalf 
of  more  than  55.000  corporate-based  human 
resources  development  specialists,  urges 
your  support  for  S.  4.  the  "National  Com- 
petitiveness Act  of  1993."  when  it  is  consid- 
ered on  the  floor  in  the  coming  days. 

The  "National  Competitiveness  Act  of 
1993"  establishes  key  underpinnings  of  a  na- 
tional technology  policy  based  on  outreach 
to  the  private  sector,  the  targeting  of  assist- 
ance to  small-  and  medium-sized  companies, 
and  the  integration  of  worker  training  with 
technology  assistance. 

ASTD  specifically  supports  provisions  to 
create  Manufacturing  Outreach  Centers  and 
expand  the  activities  of  the  existing  Manu- 


facturing Technology  Centers.  Enactment  of 
these  provisions  will  help  companies  gain  in- 
creased access  to  manufacturing  assistance, 
implement  the  best  manufacturing  tech- 
nology and  processes  at  least  cost,  and  train 
workers  in  maximum  utilization  of  tech- 
nology and  productions  systems. 

ASTD  is  the  world's  largest  association 
dedicated  to  advancing  workforce  training  in 
conjunction  with  technological  progress  and 
the  creation  of  high  performance  work- 
places. We  look  forward  to  swift  passage  of 
this  important  initiative  during  the  2nd  ses- 
sion of  the  103rd  Congress  as  a  critical  step 
to  improve  U.S.  competitiveness. 
Sincerely, 

Curtis  E.  Plott. 
President  and  CEO. 

The  American  Society  of 

Mechanical  Engineers, 
Washington.  DC.  February  7,  1994. 
Hon.  Bob  Dole, 
Hart  Building,  Washington,  DC. 

Dear  Sen.\tor  Dole:  On  behalf  of  the 
Technology  Policy  Group  of  the  American 
Society  of  Mechanical  Engineers  (ASME),  I 
urge  you  to  support  S.  4,  the  "National  Com- 
petitiveness Act  of  1993."  which  is  scheduled 
to  be  brought  to  the  Senate  floor  this  week. 

This  important  legislation  will  provide  the 
underpinning  for  a  realistic  national  tech- 
nology policy.  It  includes  provisions  that 
support  the  development  and  use  of  manufac- 
turing technologies  which  are  essential  for 
continued  U.S.  gains  in  productivity  and  in- 
dustrial competitiveness.  The  bill  also  calls 
for  industry  participation  in  the  develop- 
ment of  advanced  manufacturing  program 
strategies  through  the  use  of  an  advisory 
committee  to  assure  that  the  infrastructure 
and  new  knowledge  gained  from  the  program 
will  be  effectively  utilized  by  U.S.  manufac- 
turers. 

ASME  has  accorded  competitiveness  a  high 
priority  in  our  1994  public  policy  agenda. 
This  letter  is  written  on  behalf  of  the  Tech- 
nology Policy  Group,  a  group  of  ASME  mem- 
bers with  expertise  in  the  field  of  competi- 
tiveness, and  reflects  it  views,  rather  than 
an  official  position  of  ASME. 

Again.  I  urge  your  support  of  this  legisla- 
tion to  further  the  nation's  industrial  com- 
petitiveness. 

Sincerely. 

John  Parker. 
Vice  President.  Government  Relations. 

Mr.  HOLLINGS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  I  be  allowed  to 
speak  for  up  to  5  minutes  as  in  morn- 
ing business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  DEPARTMENT  OF 
AGRICULTURE 

Mr.  CRAIG.  Mr.  President,  just  a  few 
moments  ago,  the  Senate  Agriculture 
Committee    marked    up   what   will    be 

7it-(P.'>!'    ()— "iTVol   IKMPt  :))4(l 


known  as  the  Senate's  version  of  the 
reorganization  of  the  United  States  De- 
partment of  Agriculture.  For  over  40 
years,  this  marvelous,  old  establish- 
ment of  our  Government  has  gone  rel- 
atively unchanged.  And  I  think  most  of 
us  agree  that  to  keep  pace  with  modem 
times,  it  is  appropriate  we  do  look  at 
changing  the  structure.  Secretary  Espy 
brought  a  managed  plan  for  change  be- 
fore us.  We  have  looked  at  it  and  pro- 
posed restructuring. 

In  doing  so,  I  think  it  is  important 
we  in  this  country  do  not  forget  that 
this  phenomenal  ability  we  have  to 
produce  food  is  a  result  of  the  produc- 
tive capacity  of  American  agriculture, 
and  that  this  productivity  has  come 
about  because  Congress  has  given 
America's  farmers  support  in  their  ef- 
forts to  produce,  and  also  to  do  so  in  an 
environmentally  sound  way.  We  must 
ensure  that  our  effort  to  reorganize 
does  not  destroy  the  magic  of  the 
American  agriculture  system,  which 
has  become  the  envy  of  the  world. 

The  basis  of  this  magical  productiv- 
ity, or  capacity  to  produce,  has  largely 
been  embodied  in  private  property  and 
the  ability  of  individuals  to  own  and 
manage  private  property  to  their  bene- 
fit and  to  that  of  the  rest  of  the  coun- 
try. We  must  ensure  that,  by  our  ac- 
tions, the  ability  of  the  people  to  man- 
age their  private  property  is  unfet- 
tered. We  must  never  deny  the  value  of 
private  property  in  the  name  of  the  en- 
vironment and  the  so-called  "good  of 
the  public." 

I  hope,  in  the  reorganization  effort 
we  just  passed  out  of  committee,  we 
are  recognizing — more  clearly,  in  my 
opinion,  than  the  administration — this 
important  responsibility.  We  must  en- 
sure we  give  direction  to  all  segments, 
while  at  the  same  time  making  sure 
our  message  is  clear:  That  USDA 
stands  for  and  supports  agricultural 
production  in  this  country,  instead  of  a 
lot  of  other  alternatives  and  rather  es- 
oteric arguments  that  I  think  this  ad- 
ministration has  become  involved  in  as 
to  what  ought  to  be  the  role  of  the  U.S. 
Department  of  Agriculture. 

For  example,  it  has  been  my  concern 
that  in  nutrition  and  environment, 
which  are  currently  the  buzzwords  in 
this  administration's  role  with  USDA, 
they  were  attempting  to  direct  reorga- 
nization in  those  two  directions.  Let 
me  reemphasize  that  our  American  ag- 
ricultural capacity  today  has  been 
based  on  a  USDA  that  supported  pro- 
duction agriculture  instead  of  one  that 
got  off  into  the  other  businesses  of 
other  agencies  of  our  Government. 

I  think  our  reorganizational  effort, 
hopefully,  today,  reminds  us  our  pri- 
mary role  must  continue  to  fall  in  pro- 
duction agriculture. 

Let  me  also  suggest  I  was  extremely 
pleased  today  that  Senator  Leahy,  the 
chairman  of  the  Senate  Agriculture 
Committee,  and  our  ranking  Repub- 
lican member.  Senator  Lugar,  allowed 


us  to  also  say  very  clearly  that  there  is 
a  role  in  reorganization  that  the  USDA 
and  Secretary  Espy  had  been  relatively 
silent  to:  That  in  my  State  of  Idaho,  or 
other  Western  States  where  there  are 
large  U.S.  Forest  Service  contin- 
gencies, and  certainly  large  expanses  of 
forest  property,  that  we  be  very  clear 
in  what  we  expect  out  of  reorganiza- 
tion as  it  relates  to  the  Forest  Service. 

We  spoke  clearly  to  that  today.  We 
spoke  about  ecosystem  management 
and  the  continued  work  to  understand 
what  that  is  and  the  ability  for  us  to 
define  more  clearly  what  it  is.  We 
talked  of  budget  and  budget  structur- 
ing and  budget  structuring  processes  in 
the  reinvention  of  Government  as  it  re- 
lates to  the  U.S.  Forest  Service,  and 
that  that  be  more  clearly  defined.  We 
talked  about  measures  of  accountabil- 
ity. In  other  words,  we  set  forth  for 
this  administration,  I  think,  respect- 
able and  yet  fairly  clear  guidelines  as 
to  what  we  would  want  them  to  do  in- 
side USDA  as  it  relates  to  Forest  Serv- 
ice reorganization. 

Something  else  we  also  spoke  very 
clearly  to  that  was  of  great  concern 
out  in  Idaho  and  other  States  across 
the  Nation  is  the  role  of  the  ASCS,  the 
role  of  the  Soil  Conservation  Service, 
and  the  role  of  our  land  grant  colleges 
as  relates  to  agricultural  research  and 
the  ability  of  land  grant  colleges  in 
their  important  and  primary  agricul- 
tural research  role  to  compete  with 
Federal  research. 

Today,  we  "unfuzzed"  what  I  think 
had  been  administration  policy  and 
clearly  spoke  to  an  independent  Soil 
Conservation  Service,  clearly  a  farm- 
service-center  approach  and  also  at 
least  equal  role  for  our  land  grant  col- 
leges, colleges  of  agriculture,  and  agri- 
cultural research  services  as  it  relate 
to  the  Federal  research  service. 

So,  in  conclusion,  let  me  say  I  am  ex- 
tremely pleased  with  the  product  that 
we  have  now  produced.  It  sends  clear 
guidelines.  I  think  it  continues  to 
maintain  USDA  as  a  primary  support 
group  for  the  production  of  agriculture 
and  stimulates  agriculture  research 
and  all  of  those  interests  that  we  re- 
main strongly  interested  in. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  COVERDELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  COMPETITIVENESS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 
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AMENDMENT  NO.  1481 

fPurpose;  To  provide  that  a  nongovern- 
mental person  may  use  a  private  express 
for  the  private  carriage  of  any  letter  deter- 
mined by  such  person  to  be  urgent  without 
being  penalized  by  the  Postal  Service,  and 
for  other  purposes) 

Mr.  COVERDELL.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

Mr.  HOLLINGS.  If  the  Senator  from 
Georgia  will  withhold,  I  ask  unanimous 
consent  that  the  pending  Cochran 
amendment  No.  1480  be  temporarily 
laid  aside  so  the  Senator  from  Georgia 
mav  offer  his  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Georgia. 

Mr.  COVERDELL.  I  thank  the  Sen- 
ator from  South  Carolina. 

I  now  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  Covkrdell] 
proposes  an  amendment  numbered  1481. 

Mr.  COVERDELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  committee  substitute, 
add  the  following  new  title: 

TITLE  VII— PRIVATE  CARRIAGE  OF 
URGENT  LETTERS 

SEC.  701.  PRIVATE  CARRUGE  OF  URGENT  LET- 
TERS. 

(a)  Postal  Service  Administration.— (D 
Section  601(a)  of  title  39.  United  States  Code, 
is  amended  by  striking  out  "A  letter"  and 
inserting  in  lieu  thereof  "Subject  to  the  pro- 
visions of  section  607.  a  letter". 

(2HA)  Chapter  6  of  title  39.  United  States 
Code,  is  amended  by  adding  after  section  606 
the  following  new  section: 

"5  607.  Administration  relating  to  urgent  let- 
ters 

■In  the  administration  of  the  provisions  of 
this  chapter,  chapter  4  of  this  title,  and  sec- 
tions 1693  through  1699  of  title  18,  the  Postal 
Service  or  the  Attorney  General  of  the  Unit- 
ed States  may  not — 

"(1)  fine  or  otherwise  penalize  any  person 
who — 

"(A)  is  not  an  entity  of  the  United  States 
Government:  and 

"(B)  uses  a  private  express  for  the  private 
carriage  of  any  letter  which  such  person  de- 
termines is  urgent:  or 

"(2)(A)  create  a  presumption  of  a  violation 
by  a  private  shipper  or  carrier  with  para- 
graph (IXB)  or  any  regulation  promulgated 
thereunder  relating  to  the  private  carriage 
of  an  urgent  letter  as  determined  under  such 
paragraph;  or 

"(B)  establish  or  shift  a  burden  of  estab- 
lishing the  fart  of  compliance  by  a  private 
shipi>er  or  carrier  with  paragraph  (1)(B)  or 
any  regulation  promulgated  thereunder  re- 
lating to  the  private  carriage  of  an  urgent 
letter  as  determined  under  such  paragraph.". 

(B)  The  table  of  sections  for  chapter  6  of 
title  39,  United  States  Code,  is  amended  by 


adding  after  the  item  relating  to  section  606 
the  following: 

"607.  Administration  relating  to  urgent  let- 
ters.". 

(b)  Private  Express  provisions.— (1) 
Chapter  83  of  title  18.  United  States  Code,  is 
amended  by  inserting  after  section  1699  the 
following  new  section: 

"§  1689A.  Application  of  postal  ser\  ice  provi- 
sions 

"The  provisions  of  sections  1693  through 
1699  of  this  title  shall  be  subject  to  the  provi- 
sions of  section  607  of  title  39.". 

(2)  The  table  of  sections  for  chapter  83  of 
title  18,  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
1699  the  following: 

"1699A.  Application  of  Postal  Service  provi- 
sions.". 

Mr.  COVERDELL.  Mr.  President,  the 
amendment  that  I  have  sent  to  the 
desk  clearly  falls  within  the  scope  of 
competitiveness.  As  we  and  this  Gov- 
ernment endeavor  to  take  steps  to 
make  American  business,  both  small 
and  large,  more  effective,  one  of  the 
principal  concerns  we  have  to  have  is 
the  degree  to  which  the  Government 
has  become  an  obstacle,  an  intruder, 
not  a  partner,  but  a  boss. 

There  are  many  issues  discussed  in 
these  Halls  that  are  immensely  com- 
plex. This  is  very  simple.  Very  simple. 
We  have  the  U.S.  Postal  Department 
that  is  engaged  in  a  process  that  ex- 
ceeds its  authority,  that  is  intrusive, 
and  is  an  obstacle  for  sound  business  in 
our  country. 

We  have  discovered  in  recent  months 
the  Postal  Department  has  been  en- 
gaged in  a  practice  of  isolating  private 
businesses,  intruding  on  that  business, 
intimidating  that  business,  and  fining 
that  business  because  it  is  concluding 
unilaterally  that  when  the  business 
uses  a  private  carrier  to  deliver  a  mes- 
sage that  it  is  not  urgent. 

Under  the  current  statutes  and  regu- 
lations, a  private  business  may  use  a 
private  carrier  to  deliver  a  message  if 
it  feels  the  message  to  be  urgent— if  it 
feels  that  the  message  is  urgent.  The 
Postal  Department  has  concluded  that 
it  alone  has  the  jurisdiction  to  deter- 
mine whether  the  message  was  urgent 
or  not.  I  would  think  that  it  would  be 
prima  facie  evidence  that  if  the  private 
business  was  willing  to  spend  double 
the  money  to  send  it,  they  thought  it 
was  urgent. 

The  Postal  Department  should  cease 
and  desist.  There  should  be  no  reason 
for  this  amendment.  But  repeated  dis- 
cussions have  left  us  faced  with  the 
proposition  that  the  Postal  Depart- 
ment continues  to  pursue  this  erro- 
neous policy.  Therefore,  it  is  incum- 
bent upon  the  Congress  of  the  United 
States  to  clarify  the  policy  for  the  U.S. 
Postal  Department  and  cease  and  stop 
this  egregious  activity. 

If  I  might  just  take  a  few  more  mo- 
ments, actually  the  whole  matter 
ought  to  be  moot  and  just  proves  to  us 
how  far  behind  the  curve  this  arm  of 
the  Government  is.   I  guess  they  are 


still  in  the  fifties.  Maybe  they  have 
never  heard  of  a  fax  machine  or  E-mail 
or  computer  internets,  or  the  tele- 
communications highways  we  are  talk- 
ing about.  Maybe  there  is  not  an  under- 
standing that  the  delivery  of  messages 
on  printed  paper  is  probably  only  his- 
torical moments  away  from  being 
moot. 

Instead  of  engaging  in  this  intimidat- 
ing practice,  which  is  giving  them  an- 
other black  eye,  taking  an  arm  of  the 
Government  that  already  has  serious 
public  relations  problems  and  moving 
on  to  an  investment  in  developing 
products  that  American  business  wants 
to  use,  they  have  engaged  in  a  bully 
process  of  forcing  American  business  to 
use  a  system  they  find  flawed. 

It  is  wrong.  They  do  not  have  the  au- 
thority to  do  what  they  are  doing. 
They  are  damaging  their  own  public  re- 
lations. They  are  interfering  with 
sound  business  policy,  and  they  are  en- 
gaged in  an  activity  that  is  being  made 
moot  by  the  advances  in  telecommuni- 
cations. 

Mr.  President,  this  is  a  simple 
amendment.  It  is  very  narrow.  It  does 
not  damage  the  monopoly  of  the  U.S. 
Postal  Department,  but  it  tells  them  to 
disengage  from  this  activity  which 
they  have  admitted  has  no  financial 
ramifications  for  the  delivery  of  uni- 
versal mail. 

Mr.  President,  I  yield  the  floor. 

Mr.  HOLLINGS.  Mr.  President,  as  our 
former  President  said,  here  we  go 
again.  I  have  the  greatest  regard  for 
my  distinguished  colleague  from  Geor- 
gia, and  I  understand  the  idea  that  he 
has  in  mind.  I  used  to  serve  on  the  Post 
Office  Committee  when  I  first  came  to 
the  U.S.  Senate.  In  fact,  I  was  the 
chairman  of  the  Postal  Operations  Sub- 
committee. When  they  said  we  are 
going  to  put  it  under  Government  Op- 
erations as  a  subcommittee,  I  said  I 
need  the  staff  that  was  provided  at  the 
time.  You  only  have  so  much  time  you 
can  give  and  real  attention. 

It  is  a  very,  very  important  role.  So 
I  have  some  understanding  about  the 
fundamental  policy  and  law  itself; 
namely,  that  the  Post  Office  system  of 
the  United  States,  which  is  the  oldest 
department  of  Government,  I  say  to 
the  Senator  from  Georgia,  the  Post- 
master General,  has  what  you  might 
call  a  monopoly  on  first-class  mail.  Ev- 
eryone thinks  their  letter  is  urgent.  I 
do  not  think  it  is  whether  it  is  urgent 
or  not.  It  is  whether  or  not  you  are 
going  to  have  private  carriage  of  the 
mail  in  America.  And  we  know  what 
competition  does  when  you  compete, 
compete,  deregulate,  deregulate. 

In  that  context,  yes,  it  is  like  the  old 
saying,  you  hunt  where  the  ducks  are. 
The  competition  goes  where  the  money 
is.  And  where  the  money  is,  in  the  con- 
centrated, easily  delivered  metropoli- 
tan areas  of  America.  Otherwise,  in 
rural  Georgia  and  rural  South  Carolina 
and  rural  Montana,  up  in  Alaska  and 


other  places,  you  just  could  not  afford 
to  deliver. 

So  in  essence  we  have  all  over  again 
the  long  distance  telephonic  commu- 
nications supporting  the  local.  We 
come  around  now  and  we  find  that  the 
post  office  balances  off  all  folks'  in 
order  to  make  possible  universal,  af- 
fordable mail  service  here  in  America. 

Now,  break  that  down  under  the 
amendment  of  the  distinguished  Sen- 
ator—and I  had  not  really  thought  it 
through  recently,  but  this  comes  from 
a  memory  over  20  years — to  the  effect 
that,  yes,  the  private  entities  that 
come  in,  they  are  very  enterprising  and 
they  have  certain  ways  of  carriage  as 
we  know  now  with  the  packages,  with 
respect  to  Federal  Express,  United  Par- 
cel Service,  and  so  on.  If  you  get  right 
into  that  first-class  mail,  then  the  or- 
dinary little  family  letter,  little  post- 
card, little  happy  birthday  card, 
Christmas  card  or  whatever,  to  have 
those  things  delivered,  the  price  is 
going  to  go  right  through  the  roof.  I 
think  they  have  now  a  proposal  some- 
thing like  33  cents  for  first  class  mail. 

Mr.  BURNS.  Thirty-two  cents. 

Mr.  HOLLINGS.  Thirty-two  cents.  I 
stand  corrected.  I  can  tell  you,  of  what 
I  understand  it  to  be  an  initiative  or 
foot  in  the  door,  whatever  it  is,  it  goes 
to  $2  and  $3  to  deliver  just  a  regular 
letter,  and  that  is  why  they  have  had 
this  provision  in  law.  It  is  well-found- 
ed. It  has  been  tried  and  true  over  the 
many,  many  years.  Under  the  quasi- 
governmental  entity  now  of  the  Postal 
Service,  we  have  had  many  a  post  of- 
fice closed.  It  is  for  you  and  me  in  the 
Senate  to  leave  it  alone.  People  still  do 
not  understand  it  is  a  Federal  crime,  a 
felony,  for  me  to  recommend  you  to  be 
the  postmaster,  say,  of  Charleston  or 
for  you  to  recommend  me  to  be  the 
postmaster  of  Atlanta,  GA.  We  wanted 
to  make  sure  that  we  got  politics  out 
of  the  Postal  Service,  and  we  went  to 
that  extreme,  that  we  would  not  even 
have  any  part  in  actually  recommend- 
ing those  to  be  the  postmaster. 

But  otherwise,  to  the  substance  of 
the  amendment  of  the  distinguished 
Senator,  it  could  well  be  heard,  debated 
at  another  time  on  a  bill  by  itself  in 
that  you  see  we  have  over  130  pages 
here  of  the  Advanced  Technology  Pro- 
gram, with  no  mention  of  any  Postal 
Service  or  carriage  or  delivery  of  mail. 
We  have  provisions  with  relation  to  the 
manufacturing  centers.  We  have  the  in- 
tern program  of  the  distinguished  Sen- 
ator from  Montana.  We  have  the  mat- 
ter of  the  information  superhighway, 
some  initiatives  there  for  the  libraries, 
the  schools,  public  entities  of  that  na- 
ture. We  have  really  a  well-conceived 
bill  under  the  rubric  of  technology 
competitiveness,  advanced  technology 
program,  the  commercialization  of  our 
technology,  and  we  would  like  to  try  to 
hold  it  to  that. 

The  Senator  has  me,  in  a  sense,  off 
base.  The  Senator  is  familiar  with  his 


subject.  He  knows  what  he  is  talking 
about.  But  we  do  not  have  this  subject 
matter  in  the  Committee  of  Commerce, 
Science,  and  Transportation.  And  as  a 
result  here  we  go  again.  Open  sesame.  I 
think  that  is  really  what  gets  us 
bogged  down  as  we  were  yesterday,  day 
before  yesterday,  and  now  apparently 
today  in  ancillary  matters  that  our 
colleagues  are  interested  in,  vitally  in- 
terested in,  and  yet  not  germane  at 
this  particular  time  on  this  particular 
bill. 

I  do  appreciate  the  Senator  coming 
over  because  I  was  asking  for  an 
amendment.  I  was  asking  for  an 
amendment  to  the  bill  and  not  on  post 
office  matters.  But  let  me  yield  the 
floor  and  see  if  there  is  further  debate. 

I  wish  to  make  sure  that  everyone 
has  time  to  consider  it  and  any  speak- 
ers that  he  has  in  support  or  otherwise 
be  heard.  We  are  not  trying  to  be  arbi- 
trary. But  as  the  majority  leader  said 
late  last  night — we  sat  around  here  late 
last  night,  and  that  was  in  the  second 
day,  without  a  vote— now  we  have  to 
start  moving  to  take  these  matters  up 
and,  if  necessary,  force  a  vote  by  way 
of  tabling  and  then,  if  it  is  carried, 
fine,  put  it  on  the  bill,  accept  it  or  oth- 
erwise. But  I  think  everyone  under- 
stands the  rules  of  the  game.  I  appre- 
ciate the  Senator's  interest  and  his 
leadership  on  this  particular  score.  I 
just  have  to,  as  the  manager  of  this 
bill,  try  to  just  hold  it  to  this  particu- 
lar subject  matter. 

Mr.  COVERDELL.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
South  Carolina  for  his  remarks.  I  un- 
derstand the  issues  with  which  he  is 
confronted  in  terms  of  the  manage- 
ment of  this  bill.  I  also  know  that  he 
has  not  had  a  full  opportunity  to  re- 
view the  scope  of  this  amendment. 

I  am  not  challenging  the  monopoly 
statute  as  related  to  the  Postal  Serv- 
ice. I  am  ratifying  and  certifying  what 
I  believe  already  to  be  the  law.  I  be- 
lieve the  postal  department  has  a  right 
to  audit  private  carriers,  but  I  do  not 
believe  it  has  the  right  to  audit  private 
companies  with  regard  to  its  control 
over  monopoly. 

We  are  talking  about  a  situation 
where  a  private  business,  primarily,  is 
making  a  decision  over  whether  to  pay 
double  or  more  the  price  to  forward  a 
message  to  another  party.  And  I  do  not 
believe  that  will  wrap  its  arms  around 
the  Christmas  card  or  the  wish  to  your 
family.  Clearly,  you  are  not  going  to 
pay  double.  Our  citizens  are  stepping 
forward  and  in  a  sense  paying  a  special 
price,  which  I  think  is  (lefinitional  that 
they  have  concluded  it  is  an  emer- 
gency. But  I  do  appreciate  the  Sen- 
ator's knowledge  of  this  area,  his  his- 
tory in  it,  and  for  the  purpose  of  clari- 
fication I  ask  that  we  temporarily  set 
the  amendment  aside  so  we  might  have 
further  discussion  between  us  on  it. 

I  ask  unanimous  consent  to  tempo- 
rarily set  it  aside. 


The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HOLLINGS.  No  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  let 
me  ask,  even  though  it  might  be  set 
aside,  just  as  a  matter  of  interest  and 
education,  how  do  you  determine  the 
urgency? 

Mr.  COVERDELL.  Mr.  President,  the 
urgency  is  not  defined  in  the  postal  de- 
partment's own  clarification,  just  that 
they  sometime — I  guess  it  was  in  1978 — 
in  1978,  in  deference  to  the  emergence 
of  private  carriers,  concluded  that  they 
could  be  used  if  it  was  an  urgent  mat- 
ter; in  other  words,  needed  to  arrive 
within  24  or  48  hours  or  something  of 
that  nature.  But  at  that  time  it  was 
clearly  left  up  to  the  user  to  determine 
whether  it  was  urgent  or  not.  And  to 
ratify  or  certify  my  point,  you  had  to 
pay  at  least  double  to  do  that.  So  the 
Postal  Service  was  setting  a  standard 
which  was  monetary.  Now  they  come 
forward  and  say  even  though  you  met 
that  standard,  you  paid  the  additional 
money,  we  still  do  not  think  it  is  ur- 
gent. They  are  claiming  the  right,  and 
I  do  not  believe  this  Government  has 
given  them  that  prerogative.  So  all 
this  does  is  you  do  not  take  on  the 
issue  of  monopoly,  but  we  go  back  to 
the  original  premise  that  if  the  private 
citizen  or  business  was  willing  to  pay 
the  added  cost,  they  therefore  had 
identified  it  as  urgent. 

Mr.  HOLLINGS.  Mr.  President,  with 
the  set-aside  of  the  Coverdell  amend- 
ment, what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
Cochran  amendment  is  the  pending 
business. 

Mr.  HOLLINGS.  I  think  we  almost 
have  enough  time.  I  am  double  check- 
ing to  find  exactly  where  it  is.  Pending 
that  check,  I  think,  once  again,  in  an- 
swering questions  relative  to  this  par- 
ticular measure,  the  studious  and  very 
deliberate  approach  to  the  actual  fi- 
nancing of  this  program  and  awards  to 
be  made  cannot  be  overemphasized. 

It  is  unfortunate  that  the  distin- 
guished Senator  from  Missouri,  my 
ranking  member,  in  the  early  stages 
used  the  word  "pork."  even  winners 
and  losers.  For  the  truth  of  it  is, 
whether  it  is  the  industry  itself,  there 
are  not  any  losers.  That  industry  has 
to  come  in  and  pick  itself,  not  the  poli- 
tician picking.  That  is  absolutely  crys- 
tal clear.  There  is  no  misunderstanding 
in  this  particular  bill. 

With  respect  to  the  matter  of  pork, 
we  also  said,  No.  1,  the  industry  has  to 
put  up  at  least  50  percent.  And  under 
the  past  2  years,  they  have  averaged 
nearer  a  65  to  70  percent  industry  share 
in  the  particular  endeavor.  Then  there 
is  the  final  hurdle  of  approval  by  the 
Academy  of  Engineering. 

Right  to  the  point:  I  have  the  sub- 
committee of  State,  Justice,  Com- 
merce. I  have  the  subcommittee  of  ap- 
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propriations.  I  have  been  in  this  appro- 
priations work  for  over  20  years.  I 
know  how  it  works.  I  know  how  the  de- 
mands come  to  put  in  a  particular 
project.  In  fact,  I  have  had  good  col- 
leagues on  the  other  side  of  the  aisle 
say,  put  this  in,  put  that  in,  and  I  have 
said  we  are  not  going  to  have  a  bill  if 
we  start  including  anything. 

I  worked  this  out  with  Senator  Da'N- 
FORTH.  my  ranking  member,  and  other 
interested  Senators.  You  have  to  go  on 
the  regular  merit  basis  and  peer  review 
basis  if  you  are  going  to  get  a  center. 
It  has  to  come  through  a  competitive 
fashion,  and  go  through  all  the  particu- 
lar hoops  there  if  you  are  going  to  get 
an  advanced  technology  program.  It 
has  to  be  peer  reviewed  by  the  National 
Academy  of  Engineering. 

So  I  have  been  sort  of  standing  there 
saying,  no,  it  is  not  going  to  be.  That 
is  why  I  am  very  sensitive  about  some- 
body claiming  that  we  have  a  bill  here 
that  will  deal  out  moneys  "hither  and 
yon."  It  cannot  be  dealt  out  in  that 
fashion.  Otherwise,  there  are  really  not 
those  amounts  involved. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  schedule  of  a  summary  of 
appropriations  in  S.  4  be  printed  in  the 
Rfxord  at  this  particular  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 

SUMMARY  OF  AUTHORIZATIONS  IN  S  4  FLOOR  VERSION, 
WITH  COMPARISONS  TO  FISCAL  YEAR  1994  APPROPRIA- 
TIONS AND  THE  FISCAL  YEAR  1995  REQUESTS 

lln  millions  ol  dolla'sl 


FY 
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appro 
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FY 
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FY 
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'Additional  Technology  Administration  activities  includes  technology  train- 
ing cleannghouse.  policy  eipsrimenls  related  to  intelligent  manutactunng. 
and  competitiveness  assessment  and  technology  monitoring 

'During  fiscal  year  1994.  NISI  also  will  manage  appronimatety  $33  mil- 
lion worth  ol  extension/deployment  projects  funded  by  CiODs  Technology  Re- 
investment Proiect 

>New  authofuations  Ido  not  include  cases  m  wtiich  sums  are  authoriied 
out  ol  the  amounts  already  authorized)  fiscal  year  1995  request  numbers  is 
forthcoming 

Mr.  HOLLINGS.  Mr.  President,  just 
noting  from  that  summary,  the  bill  for 
1994  over  1995,  the  laboratory  of  the  Na- 
tional Bureau  of  Standards,  there  is  no 
pork  there.  But  that  goes  up  from  $241 
million  to  $316  million.  But  that  is  not 
going  out  to  South  Carolina  or  to  Cali- 
fornia or  to  anybody  that  helps  them 
in  the  election  or  any  pork. 


The  Advanced  Technology  Program, 
yes,  it  goes  up  from  $200  million  to  $451 
million.  But  as  I  said,  it  is  not  the  Sen- 
ator from  South  Carolina  or  the  Sec- 
retary of  Commerce  or  somebody  say- 
ing it  is  good  to  put  some  money  in 
South  Carolina  or  California  to  help 
politically  in  that  regard.  Not  at  all. 
On  the  contrary,  the  request  has  to 
come  from  the  industry.  It  might  not 
have  any  requests  from  the  State  of 
South  Carolina.  It  might  hr.ve  them  all 
from  the  State  of  Wisconsin. 

So,  fine,  business.  If  an  industry  lo- 
cated in  Wisconsin  feels  that  way  and 
thinks  they  have  a  valid  project  for  the 
advanced  technology  and  need  a  little 
assistance  from  the  Government,  and  if 
the  National  Academy  of  Engineering 
and  its  peer  review  also  finds  that  is 
the  case,  then  they  go  forward  with  it. 

There  they  are.  That  is  the  extension 
services.  It  is  not  pork.  I  mean  that  is 
just  to  get  the  matters  out  there  from 
$40  million  to  $61  million.  Of  course, 
they  have  some  other  projects  in  here 
relative  to  assistance  with  the  Infor- 
mation Highway.  But  these  are  the  in- 
creases here.  Overall,  it  goes  from  $726 
million  to  $1.37  billion  and  still  is  less 
than  22  percent  of  the  entire  $70  billion 
spent  on  research. 

Admittedly,  some  of  those  programs 
have  found  themselves  into  what  peo- 
ple might  call  pork  in  that  they  have 
been  written  into  certain  bills  to  have 
it  at  this  particular  college  or  that  uni- 
versity or  whatever  else  it  is.  But  these 
programs  have  really  been  virtuous, 
you  might  say,  in  the  context  of  these 
hurdles  and  the  study  and  the  competi- 
tiveness of  the  very  nature  in  which  an 
award  is  made. 

I  truly  want  to  emphasize  that  be- 
cause I  keep  asking  about  this  bill  that 
you  have  that  is  going  to  help  you  do 
this  or  help  you  do  that.  The  truth  of 
the  matter  is  it  is  going  to  help  all  of 
industry.  It  is  no  particular  industry. 
Since  they  asked  me  about  the  prin- 
cipal industry  in  my  State.  I  want  to 
tell  you  the  actual  experience  in  the 
textile  industry  making  application  to 
the  Advanced  Technology  Program. 
Year  before  last  and  last  year  in  the 
early  part  of  the  year,  they  were 
turned  down.  They  did  not  pass  peer  re- 
view. Their  program  involved  a  com- 
puterized approach  to  the  actual  flow 
of  goods  to  eliminate  excessive  manu- 
facture of  textile  products  or  apparel 
wear. 

I  was  a  little  chagrined  because,  as  I 
say,  here  I  am  the  chairman  of  the 
Commerce  Committee,  here  I  am  the 
chairman  of  the  appropriations  sub- 
committee, here  I  am  really  the  author 
of  the  bill.  But  you  live  by  the  sword, 
you  die  by  the  sword.  It  is  a  well-con- 
ceived program.  I  went  along,  obvi- 
ously having  to  go  along,  with  the  peer 
review  process,  and  the  project  pro- 
posed at  the  Department  of  Commerce 
last  year  in  my  own  backyard  was  re- 
fused. It  was  not  just  for  South  Caro- 


lina textiles,  but  textiles  all  over  the 
country.  But  I  would  have  been  a  prin- 
cipal beneficiary  if  that  had  gone 
through. 

Mr.  President,  they  went  to  the  De- 
partment of  Energy.  Over  at  the  De- 
partment of  Energy  they  went  out  to 
the  Livermore  Lab  in  California.  If  you 
look  at  the  Energy  Department,  they 
have  in  excess  of  $6  billion  in  research 
there,  and  then  on  a  matching  deal 
fashioned  together  a  $350  million  re- 
search program.  Heavens  above.  For 
the  entire  country  under  this  little 
program  right  now  of  the  ETP,  $200 
million  going  to  $451  million  for  all  of 
America  and  all  of  the  program  peer  re- 
view; here  is  this  one  program.  They 
put  it  in:  got  together  with  the  Liver- 
more  for  a  $350  million  program. 

If  colleagues  on  the  floor  are  inter- 
ested in  pork  and  the  politics  of  legis- 
lation, I  would  yield  to  them  on  going 
ahead  and  review  some  in  the  Depart- 
ment of  Defense,  review  some  in  the 
Department  of  Energy  or  wherever  it 
is.  But  this  is  a  program  that  was  initi- 
ated only  on  the  trade  bill  with  over- 
whelming support.  It  passed  unani- 
mously year  before  last  because  it  was 
not  pork.  There  was  not  any  earmark- 
ing. There  could  not  be  any  earmark- 
ing of  the  funds  under  this  law. 

I  have  the  same  concern  that  others 
have  with  respect  to  just  writing  in 
these  particular  projects  and  programs, 
but  as  not  just  of  the  Commerce  Com- 
mittee, the  author  of  the  bill,  but  as 
chairman  of  the  appropriations  sub- 
committee, I  said,  "No  way,  Jose."  We 
are  not  playing  that  game  on  this  one. 
It  is  up  to  industry  and  peer  review. 
And  this  chairman,  who  is  supposed  to 
be  in  charge  politically,  finds  out  that 
you  are  not  in  charge  of  anything.  But 
you  ought  to  have  a  little  bit  of  influ- 
ence. That  did  not  work  at  all.  I  sup- 
ported that  application.  But  it  did  not 
pass  muster.  But  they  did  go  to  the  De- 
partment of  Energy. 

So  do  not  come  around  and  ask  me 
about  pork  in  the  Commerce  Depart- 
ment on  the  Advanced  Technology  Pro- 
gram and  the  Manufacturing  Extension 
Centers.  There  is  none  in  this  bill. 

I  suggest  the  absence  of  a  quorum — I 
will  withhold  that. 

Mr.  PRYOR.  I  wonder  if  the  distin- 
guished Senator  will  refrain  for  a  mo- 
ment. 

Mr.  HOLLINGS.  Yes. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ar- 
kansas. 

.\MENDMENT  NO.  1481 

Mr.  PRYOR.  I  want  to  speak  just  a 
moment.  Mr.  President,  on  an  amend- 
ment that  has  recently  been  sent  to 
the  desk  -I  think,  within  the  last  few 
minutes— offered  by  the  distinguished 
Senator  from  Georgia  [Mr.  CovERDELL]. 

Mr.  President.  I  am  urging  my  col- 
leagues right  now  to  look  very,  very 
carefully  at  the  Coverdell  amendment. 
We   do   not   know  what   the   Coverdell 


amendment  does.  We  do  not  know  what 
the  ramifications  of  the  Coverdell 
amendment  might  be.  We  do  not  know 
what  real  threat  to  the  revenue  base 
the  Coverdell  amendment  might  have 
to  the  U.S.  Postal  Service.  We  have  no 
way  of  knowing  what  the  Coverdell 
amendment,  if  adopted,  if  enacted, 
would  have  on,  for  example,  the  vital- 
ity of  our  hundreds  and  hundreds  of 
rural  post  offices  in  America. 

So,  Mr.  President,  I  am  asking  my 
colleagues  to  pause  a  moment,  to  take 
a  second  look  at  the  Coverdell  amend- 
ment, and  to  ultimately,  when  we  get 
the  opportunity  later,  vote  to  table 
this  particular  proposal. 

As  a  matter  of  fact,  Mr.  President, 
only  2  days  ago,  I  prepared  a  letter  to 
the  Honorable  Charles  Bowsher,  the 
Comptroller  General,  asking  him— the 
GAO—to  take  a  very  thorough  look 
into  the  postal  fairness,  which  is  basi- 
cally what  the  Senator  from  Georgia  is 
attempting  to  weave  into  what  we  now 
know  as  the  Competitiveness  Act.  S.  4, 
the  pending  major  legislation  on  the 
floor. 

I  think  that  we  should,  one,  wait  for 
the  General  Accounting  Office  report 
on  all  facets  of  what  would  result 
should  such  an  amendment  or  such  a 
proposal  be  integrated  into  this  legisla- 
tion. 

Second,  I  have  asked  Senator 
Coverdell — and  he  has  been  asked  by 
others — to  appear  before  the  Govern- 
mental Affairs  Committee  on  March  24, 
2  weeks  from  now,  to  testify  on  his  pro- 
posal. Have  we  had  a  hearing  on  this 
legislation?  No.  Have  we  had  any  sort 
of  a  discussion,  an  in-depth  discussion, 
on  what  might  happen  if  private  car- 
riers could  basically  carry  and  deliver 
the  mail?  No.  We  have  no  way  of  know- 
ing, Mr.  President,  what  we  would  be 
stepping  off  to  should  the  Coverdell 
amendment  be  enacted. 

Let  us  have  this  hearing  on  March  24. 
Let  us  look  at  the  pros  and  cons  of 
what  the  distinguished  Senator  from 
Georgia  is  proposing.  Let  us  get  a  re- 
sponse from  the  General  Accounting 
Office,  which  we  have  requested  Dr. 
Charles  Bowsher  to  engage  in.  Then, 
let  us  put  the  facts  on  the  table  and  let 
the  U.S.  Senate  and  the  House  of  Rep- 
resentatives and  the  process  itself  gov- 
ern what  we  should  do  about  this  par- 
ticular proposal  and  this  particular 
theory  of  delivering  mail  to  the  260 
million  people  in  this  country. 

Mr.  President,  I  am  not  saying  today 
that  I  am  going  to  ultimately,  for  the 
rest  of  my  life,  oppose  what  Senator 
Coverdell  is  doing.  I  may  join  him  at 
a  later  time,  but  I  am  not  sure  I  will  do 
that.  I  certainly  want  to  see  the  facts. 
I  think  each  of  my  colleagues  on  the 
floor  of  the  Senate,  who  will  be  voting 
on  this  very  major  change  in  the  Post- 
al Reorganization  Act  of  1973,  are  going 
to  want  to  seriously  study  what  the 
Senator  from  Georgia  is  doing.  It  is  not 
going   to  really   hurt  anyone   or  hurt 


anything  for  us  to  just  pause  a  mo- 
ment, Mr.  President,  and  to  relook  at 
what  the  Senator  is  proposing. 

I  urge  my  colleagues  to  ultimately 
vote  for  the  motion  to  table  the  Sen- 
ator's amendment. 

Mr.  President,  I  thank  my  colleague 
from  Alabama.  I  think  he  was  on  his 
feet  before  me,  and  he  allowed  me  to 
precede  him.  I  am  indebted  to  him. 

I  yield  the  floor. 

Mr.  SHELBY.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  in 
morning  business  for  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Alabama  is  recog- 
nized. 

Mr.  SHELBY.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Shelby  pertain- 
ing to  the  introduction  of  legislation 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  SHELBY.  Mr.  President,  I  yield 
the  floor  and  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permitted 
to  proceed  as  if  in  morning  business  for 
not  to  exceed  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RANGELAND  REFORMS 

Mr.  WALLOP.  Mr.  President,  the 
Senate  will  well  remember  the  strug- 
gles that  it  was  put  through  last  fall  in 
the  so-called  debate  on  rangeland  re- 
forms. Senators  from  public  land 
States  and  others  assisted  each  other 
in  seeing  to  it  that  the  Reid  amend- 
ment to  the  Interior  appropriations 
bill— that  package  of  29  pages  of  pro- 
posed law  and  other  things — did  not  be- 
come law. 

Since  that  time,  the  Secretary  of  the 
Interior  has  made  conciliatory  re- 
marks, saying  that  he  understood  the 
need  for  working  with  all  parties  in- 
volved. I  have  a  number  of  quotes  from 
the  Secretary  here. 

"I  really  did  underestimate  the  in- 
tensity," he  said,  and  then  chided  him- 
self for  allowing  special  groups  in 
Washington  to  tie  up  his  original 
rangeland  reform  package. 

If  I  made  a  mistake  it  is  because  the  Wash- 
ington interest  groups,  national  environ- 
mental organizations  really  have  a  stake  in 
fueling  fires  *  *  *.  When  I  am  selling  big  re- 
forms I  have  got  to  be  down  in  the  dirt.  I 
really  have  to  be  out  there  and  do  the  hard 
work  of  building  from  the  ground  up. 

Mr.  President,  it  is  true  the  Sec- 
retary went  to  Colorado  and  a  number 


of  other  Western  States  and  it  is  true 
somewhere  or  another  he  has  managed 
to  put  together  a  proposal.  It  is  also 
true  he  has  promised  there  would  be 
congressional  hearings.  But  he  has  said 
he  would  work  with  these  groups  to  put 
the  proposal  together  and  in  fact  he 
has,  now,  demonstrated  that  he  will 
not. 

All  of  us  who  are  interested  in  the 
proposal  and  even  some  who  may  not 
be,  will  have  seen  the  so-called  leaks 
that  were  in  the  papers  about  the  con- 
tents of  this  new  rangeland  reform  pro- 
posal. Some  of  us  were  willing  to  ac- 
cept his  word  that  they  were  leaks.  The 
Senator  from  Colorado  [Mr.  Campbell] 
wrote  a  sternly  worded  letter  to  the 
Secretary  saying  he  felt  essentially  be- 
trayed, that  he,  the  Secretary,  had 
promised  Senator  Campbell  that  he 
would  give  him  a  briefing  on  these 
things  before  it  was  released. 

The  Secretary's  response  to  the 
Campbell  letter  was:  "I  couldn't  pos- 
sibly have  known  about  this.  I  have 
been  betrayed  by  leaks  in  my  office,  et 
cetera,  et  cetera.  I  will  make  it  up  to 
you." 

One  of  the  weird  things  is  that  a 
draft  proposal  is  known  to  exist  and 
the  chairman  of  the  Senate  Energy 
Committee,  Senator  Johnston  from 
Louisiana,  and  myself,  have  asked  the 
Interior  Department  if  we  can  see  it 
and  we  have  been  told  no.  We  can  go 
down  and  look  at  it.  Yet,  again  they 
say  these  were  leaks  and  they  were  not 
intentional. 

I  have  here  a  memo  from  Kevin 
Sweeney,  the  Director  of  Communica- 
tions. The  headline  of  the  memo  says, 
"United  States  Department  of  Interior, 
Office  of  the  Secretary." 

The  memo,  by  the  way.  goes  to  Mr. 
Larry  Werner  with  Senator  Reid;  Mr. 
John  Lawrence  with  Representative 
Miller;  Mr.  Rick  Healy  with  Rep- 
resentative Vento;  Sandy  Harris.  Ruth 
Fleisher  with  Representative  S"i'NAR. 
The  memo  says: 

Attached  is  a  draft  press  release  regarding 
one  element  of  the  proposed  grazing  rule: 
standards  and  guidelines.  At  this  point,  we 
hope  to  issue  this  release  at  a  press  con- 
ference on  Monday.  March  7. 

Listen  to  this  paragraph. 

I  realize  you  will  meet  tomorrow  to  discuss 
the  proposed  rule.  If  that  meeting  leads  to 
substantive  changes  in  the  standards  and 
guidelines  section,  the  press  release  will  of 
course  change  as  well. 

Please  check  the  attached  and  call  me  with 
any  comments,  criticisms  or  specific  edits. 

Mr.  President,  this  memo  says  that 
the  Office  of  the  Secretary  is  not  tell- 
ing the  truth.  This  comes  right  out  of 
his  office  and  these  people  did  not  have 
the  draft  leaked  to  them.  They  were 
part  of  drafting  it. 

If  we  cannot  as  representatives  of  the 
affected  States — and  I  am  talking 
about  a  bipartisan  group.  I  am  talking 
about  the  Senator  from  Colorado  as 
well— be  involved  in  this  thing  in  an 
honorable  and  upright  and  forthright 
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way— we  do  not  have  to  win,  but  we 
really  need  to  be  told  the  truth.  The 
Secretary  is  more  likely  to  get  some- 
thing that  will  benefit  the  economies 
of  the  West,  the  people  who  are  inhab- 
itants of  the  West,  the  public  lands  of 
the  West,  and  those  interested  in  them 
by  putting  together  an  honest-to-God 
group  of  people  who  are  willing  to  work 
on  these  problems  than  to  narrow  it 
back  down  to  the  same  small  group  of 
people  who  created  the  problem  that  he 
confronted  last  year. 

I  do  not  know.  I  do  not  know  whether 
I  approve  or  disapprove.  We  have  not 
seen  the  proposal.  And  he  says  those 
that  have  seen  it  have  had  it  leaked. 
But  this  memo  says  they  are  drafting 
it.  This  is  not  the  broad-based  group 
that  the  Secretary  claims  to  have  his 
credits  from. 

Let  me  say  there  was  his  chief  of 
staff,  was  out  in  Wyoming,  a  Mr.  Col- 
lier. This  was  on  the  8th,  Tuesday,  in 
Cheyenne  W^'.  I  quote; 

We  didn't  start  off  on  the  right  foot  be- 
cause Interior  did  not  listen  closely  enough 
to  local  concerns.  Collier  said  at  a  meeting. 
*  *  * 

Interior  Assistant  Secretary,  Bob  Arm- 
strong told  the  group  that  the  new  proposal 
"gets  closer  to  the  ground  than  Washington 
has  been  in  the  past. 

My  point  is  this.  These  are  issues 
that  affect  the  citizens  of  our  States, 
Republicans  and  Democrats  alike. 
Whether  the  Secretary  likes  it  or  not, 
America  still  is  a  democracy.  The  rep- 
resentatives elected  from  those  States 
represent  those  people.  They  are  not 
entitled  to  win,  but  they  are  entitled 
to  be  courteously  treated  and  to  be 
part  of  the  discussion.  Their  views  are 
entitled  to  be  heard.  They  ought  to  be 
heard.  And  for  the  Secretary  to  claim 
leaks  when,  in  fact,  they  are  not  leaks 
but  they  are  contrivances,  connivances 
of  people  trying  to  put  together  a  pro- 
gram that  affects  the  livelihoods,  not 
just  of  ranchers,  not  just  of  cattlemen 
and  wool  growers,  not  just  oil  produc- 
ers and  timber  operators,  not  just  min- 
ers and  people  who  have  water — but, 
Mr.  President,  the  counties  of  my 
State  depend  on  the  ad  valorem  taxes 
raised  off  of  the  multiple  use  of  those 
lands,  the  production  of  resources.  Our 
schools  depend  on  them.  Our  county 
fire  departments  depend  on  them.  Our 
airports  depend  on  them.  The  bridges, 
the  hospitals,  the  community  colleges 
and  the  university  depend  on  them. 
And  all  kinds  of  people.  Republican  and 
Democrats,  live  in  those  counties  and 
abide  with  each  of  those  events. 

These  people  are  entitled  to  better 
treatment  than  they  have  had. 

I  ask  unanimous  consent  the  March  3 
memo  I  quoted  and  the  article  from  the 
Star-Tribune  be  printed  in  the  Record. 

I  yield  the  remainder  of  my  time,  and 
ask  Senator  Domenici  be  permitted  to 
speak. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Department  of  The  Interior, 

Washington.  DC.  March  3.  1994. 
Re  possible  announcement  on  standards  and 

guidelines. 
To:  Larry  Werner,  w/Sen.  Reid;  John  Law- 
rence. w/Rep.  Miller;  Rick  Healy,  w/Rep. 
Vento;  Sandy  Harris,  Ruth  Fleisher,  w/ 
Rep.  Synar. 
From:  Kevin  Sweeney,  Director  of  Commu- 
nications. 
Attached  is  a  draft  press  release  regarding 
one  specific  element  of  the  proposed  grazing 
rule:  standards  and  guidelines.  At  this  point, 
we  hope  to  issue  this  release  at  a  press  con- 
ference this  Monday.  March  7. 

I  realize  you  will  meet  tomorrow  to  discuss 
the  proposed  rule.  If  that  meeting  leads  to 
substantive  changes  in  the  standards  and 
guidelines  section,  the  press  release  will  of 
course  change  as  well. 

Please  check  the  attached  and  call  me  with 
any  comments,  criticisms  or  specific  edits.  I 
can  be  reached  at  208-6416. 

[From  the  Star  Tribune  (WY),  Mar.  8.  1994] 

Interior  Staffer:  New  Range  Plan  Gives 

Concessions 

(By  Hugh  Jackson) 

Cheyenne.— Interior  Secretary  Bruce  Bab- 
bitt hopes  his  latest  grazing  reform  proposal 
will  placate  the  concerns  of  the  agriculture 
industry.  Babbitt's  chief  of  staff  said  Mon- 
day. 

"I  hope  you  will  note  the  number  of  places 
we  have  made  changes,  and  the  direction  we 
have  made  those  changes  in."  said  Tom  Col- 
lier, chief  of  staff  at  the  Interior  Depart- 
ment. 

Babbitt's  earlier  grazing  reform  proposal 
was  aggressively  opposed  by  people  who  hold 
grazing  leases  on  public  lands,  and  eventu- 
ally torpedoed  in  the  U.S.  Senate. 

"We  didn't  start  off  on  the  right  foot"  be- 
cause the  Interior  did  not  listen  closely 
enough  to  local  concerns.  Collier  said  at  a 
meeting  at  the  Capitol  building  in  Cheyenne. 

Collier,  Interior  Assistant  Secretary  Bob 
Armstrong,  Gov.  Mike  Sullivan,  and  several 
representatives  of  the  ranching  industry  and 
conservation  groups  who  met  with  Babbitt  in 
Cheyenne  Feb.  2  convened  again  in  the  Cap- 
itol Monday  to  hear  Collier  outline  Babbitt's 
revised  reform  proposal. 

Babbitt's  latest  proposal  offers  a  number  of 
changes  from  the  initial  plan,  with  the  idea 
of  offering  more  local  control  to  lease- 
holders. Collier  said. 

The  new  plan  also  included  a  smaller  hike 
in  grazing  fees  and  proposes  incentives  for 
lessees  whereby  the  increase  can  be  offset  if 
range  improvements  are  made. 

ranchers  not  convinced 

Several  ranchers  at  the  meeting  with  Col- 
lier expressed  wariness  at  the  new  proposal, 
particularly  regarding  how  an  incentive  pro- 
gram would  be  monitored,  and  who  would  de- 
termine incentive  eligibility. 

Armstrong  told  the  group  that  the  new 
propofsal  "gets  closer  to  the  ground  than 
Washington  has  been  in  the  past." 

Environmentalists  have  criticized  the  Clin- 
ton administration,  saying  it  has  caved  in  to 
western  commodity  interests.  Interviewed 
after  the  meeting,  Armstrong  dismissed  the 
suggestions  that  the  latest  reform  proposal 
was  another  example  of  acquiescence  to  in- 
dustry. 

"You  can  say  it's  compromise  if  you  want 
to.  What  it  is  is  people  getting  together  and 
figuring  what  you  ought  to  do.  I  don't  see 
that  as  compromise.  I  see  that  as  the  fact 
that  people  have  a  burden  of  proof  to  show  us 
where    we're    wrong,    and    if   they    show    us 


where    we're    wrong,    we'll    change,"    Arm- 
strong said. 

"We  have  a  burden  of  proof  to  show  what 
we  want  to  do,  and  to  see  if  this  is  right. 
What  we're  trying  to  do  is  figure  out  whether 
we  have  met  that  burden  of  proof  or  not,"  he 
added. 

Truman  Julian,  who  leases  public  lands  in 
southwestern  Wyoming  and  is  vice-president 
of  the  National  Public  Lands  Council,  said 
after  Monday's  meeting  that  the  Interior  De- 
partment is  using  a  different  approach  to 
range  reform  by  trying  to  bring  in  local 
voices. 

"But  I  guess  until  I  see  the  entire  package. 
I'm  not  too  sure  that  anything  has  changed 
much."  Julian  said. 

Environmentalists  representing  the  Wyo- 
ming Wildlife  Federation,  the  Wyoming  Out- 
door Council,  and  the  Powder  River  Basin 
Resource  Council  said  little  during  the  meet- 
ing. 

local  control  and  fee  breaks 

The  latest  proposal  gives  state  Bureau  of 
Land  Management  directors,  in  consultation 
with  the  local  resource  advisory  councils, 
the  authority  to  set  state-by-state  standards 
and  guidelines  governing  some  land  manage- 
ment practices,  such  as  seasonal  use  restric- 
tions and  pesticide  use. 

The  proposal  also  includes  broad,  national 
requirements  for  healthy  ecosystems,  ripar- 
ian maintenance  and  protection  and  compli- 
ance with  both  the  Clean  Water  and  Endan- 
gered Species  acts.  It  remains  to  be  seen 
what  those  requirements  will  mean  to  lease- 
holders. Julian  said. 

The  higher  grazing  fee  will  hurt  the  indus- 
try. Julian  added. 

The  earlier  Babbitt  grazing  fee  structure 
called  for  a  top  rate  of  $4.28  per  animal  unit 
month. 

Under  the  latest  proposal,  the  fee  will  be 
phased  in  over  a  three-year  period,  rising 
from  the  current  $1.92  per  AUM  to  $2.75  in 
1995,  to  $3.50  in  1996  and  $3.96  in  1997. 

If  lessees  can  take  measures  to  improve 
the  range  conditions,  they  will  be  eligible  for 
a  30  percent  reduction  in  the  fee,  under  the 
plan  as  outlined  by  Collier  Monday. 

Although  Babbitt's  opponents  have  repeat- 
edly said  that  a  higher  grazing  fee  itself  is 
merely  symbolic  of  the  larger  changes  the 
Clinton  administration  wants  to  impose  on 
lands  use  in  the  West,  Julian  said  the  fee 
issue  is  extremely  important,  especially  to 
the  sheep  industry. 

"Add  two  dollars  on  to  that  thing,  and  los- 
ing everything  else  that  we're  losing,  and  all 
the  other  problems  we've  got,  I  don't  think  I 
can  take  it,"  Julian  said. 

Steven  Horn,  the  dean  of  Agriculture  at 
the  University  of  Wyoming,  said  at  the  meet- 
ing that  the  UW  Agricultural  Economics  De- 
partment recently  finished  a  study  which 
shows  that  a  grazing  fee  as  high  as  $2.46 
would  be  too  high  for  ranchers  to  make  a 
profit  from  grazing  livestock  on  public  lands. 

Collier  questioned  the  study  validity,  how- 
ever. Interior  Department  data  indicates 
that  for  72  percent  of  Wyoming  lessees,  the 
annual  increases  will  amount  to  less  than 
$1,000  per  year,  he  said. 

Armstrong  said  that  an  economic  analysis 
for  an  existing  ranching  operation  in  Colo- 
rado showed  that  the  entire  costs  per  animal 
unit  month,  including  all  expenses  from 
grazing  fees  to  dog  food,  amounted  to  $16.05. 

The  higher  grazing  fees  proposed  by  Bab- 
bitt would  raise  that  total  to  $16.88,  with  the 
incentive. 

"It  would  seem  to  me  that  that  increase  is 
pretty  easy  on  a  person  who  applies  for  that 
incentive,"  Armstrong  said. 


recognizing  biology 

Sullivan,  meanwhile,  suggested  that  the 
number  of  sheep  included  in  the  animal  unit 
month  formula  should  be  increased  from  its 
current  five  to  reflect  the  hard  times  faced 
by  the  industry. 

Dale  Strickland,  president  of  the  Wyoming 
Wildlife  Federation,  noted  that  the  animal 
unit  month  is  supposed  to  represent  how 
much  forage  is  consumed  on  the  land  either 
by  a  cow  and  her  calf,  or  the  equivalents-five 
sheep. 

Collier  agreed  that  biology  has  "got  to  be 
the  major  factor"  in  establishing  the  AUM. 
But  Collier  said  perhaps  the  livestock  num- 
bers should  be  re-evaluated  to  determine  if 
five  sheep  is  the  appropriate  number. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Mexico  [Mr.  Domenici]. 

Mr.  DOMENICL  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permitted 
to  speak  for  no  longer  than  10  minutes 
as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


GRAZING  FEES  PROPOSAL 

Mr.  DOMENICI.  Mr.  President,  I  rise 
to  really  ask  the  Secretary  of  Interior 
a  very  simple  question;  What  is  going 
on?  Frankly,  whether  or  not  the  Sec- 
retary succeeded  in  the  State  of  New 
Mexico  in  getting  together  with  the  so- 
called  both  sides  of  the  so-called  graz- 
ing issue  is  not  really  relevant.  Maybe 
that  did  not  work  as  he  wanted  it  to. 
But  I  take  him  at  his  word,  that  he  is 
really  trying  to  work  with  people  af- 
fected at  the  local  level.  The  Secretary 
and  his  spokesman  have  claimed  to 
come  up  with  a  policy  and  a  set  of  rules 
and  guidelines  that  will  take  into  ac- 
count the  problems  those  who  use  the 
public  domain  are  having  with  his 
original  proposals  and  even  with  the 
proposals  that  were  defeated  in  the 
U.S.  Senate. 

I  thought  that  is  what  the  Secretary 
and  his  people  were  busy  doing.  Frank- 
ly, I  hope  that  is  still  what  he  is  doing. 
But  I  do  not  understand  how  we  have 
stories  in  the  news  media  of  broad  dis- 
semination, that  are  talking  about 
what  is  in  the  Secretary's  proposals. 
These  news  stories  are  variously  cat- 
egorized from  pro-user  to 
antienvironment,  to  giving  the  local 
communities  and  regions  more  author- 
ity, to  being  chastised  by  some  as  giv- 
ing away  the  reform. 

When  a  Senator  like  the  Senator 
from  New  Mexico  asks  what  are  they 
talking  about,  I  am  told  there  is  noth- 
ing to  talk  about  yet.  I  am  told  there 
is  no  program  yet.  I  am  told  when  we 
are  ready  we  will  let  everybody  see  it, 
or  at  least  a  broad  spectrum  will  see  it. 

The  Senator  from  New  Mexico  was 
even  told  the  other  day,  "Don't  worry 
about  it.  All  your  people  will  see  it  in 
plenty  of  time.  "  Inferentially,  they 
were  not  too  sure  I  was  going  to.  That 
is  the  way  I  took  it,  but  they  inferred 
that  our  people  would. 


I  do  not  know  if  the  Secretary  knows 
from  whence  comes  the  Washington 
Post  article,  "Revised  Grazing  Pro- 
posal Makes  Concessions  to  Livestock 
Interests,"  and  the  March  5  article, 
both  of  which  I  want  to  put  in  the 
Record,  "Four  Lawmakers  Fault 
Babbitt's  Grazing  Plan."  By  the  way, 
they  are  the  four  who  opposed  what  we 
tried  to  do  in  the  Senate  last  fall.  In 
fact,  three  of  them  were  for  more 
major  changes  than  Senator  Reid's 
proposal  in  the  Senate.  But  they  are 
commenting  specifically  on  a  program 
and  rules  that  allegedly  give  the  graz- 
ing permittees  more  than  they  deserve. 

The  Secretary  continues  to  tell  us 
that  "the  rules  are  not  made,  the  plan 
is  not  completed;  we  are  still  doing  it; 
it  is  sort  of  our  internal  problem  yet." 
Frankly,  I  believe  this  time  the  Sec- 
retary ought  to  just  take  a  look  at  the 
file  in  his  own  office,  the  Office  of  the 
Secretary,  and  look  at  a  memorandum 
that  is  dated  March  3  that  did  not  have 
to  be  leaked,  Mr.  President,  because  it 
is  directed  to  John  Lawrence  of  Rep- 
resentative Miller's  office  from  the 
Secretary's  Office. 

I  have  nothing  against  any  of  these 
people.  They  are  all  fine  Members  of 
Congress,  and  these  nonmembers  prob- 
ably represent  the  four  Members'  of- 
fices very  well.  Rick  Healy,  who  is  with 
Representative  Vento;  Sandy  Harris 
with  Representative  Synar.  This  memo 
is  directed  to  them,  and  in  it,  it  is  sug- 
gested that  here  is  a  press  release  re- 
garding part  of  this  plan.  There  are 
even  blanks  in  this  press  release  as  to 
whose  names  they  are  going  to  put  in 
saying  what  about  this  plan.  Then 
there  is  a  very  interesting  paragraph. 
The  memo  says  to  these  four— three 
representatives  and  a  Senator; 

I  realize  you  will  meet  tomorrow  to  discuss 
the  proposed  rule.  If  that  meeting  leads  to 
substantive  changes  in  the  standards  and 
guidelines  section,  the  press  release  will  of 
course  change  as  well. 

I  ask  unanimous  consent  that  that 
memo  be  printed  in  the  Record,  with 
the  attachments. 

There  being  no  objection,  the  memo 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington.  DC.  March  3.  1994. 
Re  possible  announcement  on  standards  and 

guidelines. 
To:  Larry  Werner,  w/  Sen.  Reid,  John  Law- 
rence, w'  Rep.  Miller,  Rick  Healy,  w  Rep. 
Vento,  Sandy  Harris.  Ruth  Fleisher,  w/ 
Rep.  Synar. 

From:  Kevin  Sweeney,  Director  of 
Communications. 

Attached  is  a  draft  press  release  regarding 
one  specific  element  of  the  proposed  grazing 
rule:  standards  and  guidelines.  At  this  point, 
we  hope  to  issue  this  release  at  a  press  con- 
ference this  Monday.  March  7. 

I  realize  you  will  meet  tomorrow  to  discuss 
the  proposed  rule.  If  that  meeting  leads  to 
substantive  changes  in  the  standards  and 
guidelines  section,  the  press  release  will  of 
course  change  as  well. 


Please  check  the  attached  and  call  me  with 
any  comments,  criticisms  or  specific  edits.  I 
can  be  reached  at  208-6416. 

Grazing  Standards  and  Guidelines  to  be 

Regional,    Drafting    Will   Be   Done    in 

Western  States 

Interior  Secretary  Bruce  Babbitt  today  an- 
nounced a  proposal  that  would  require 
ranchers  to  meet  standards  and  guidelines, 
written  and  implemented  at  the  regional 
level,  when  grazing  livestock  on  lands  con- 
trolled by  the  Federal  Bureau  of  Land  Man- 
agement (BLM).  The  announcement  rep- 
resents a  significant  shift:  in  August,  Bab- 
bitt proposed  standards  on  a  national  scale, 
rather  than  the  local  scale  that  is  now  pro- 
posed. 

The  proposal  will  be  included  in  draft  regu- 
lations expected  to  be  released  in  early 
March.  Babbitt  has  spent  much  of  the  past 
three  months  in  the  West,  attending  scores 
of  meetings  on  grazing  issues. 

BLM  state  directors  will  coordinate  the 
drafting  or  standards  and  guidelines.  In 
doing  so,  they  are  to  work  closely  with  the 
Multiple  Resource  Advisory  Councils  pro- 
posed last  week  by  Babbitt.  Before  becoming 
final,  standards  and  guidelines  must  be  ap- 
proved by  the  Secretary  of  the  Interior. 

"BRINGING  grazing  POUCY  HOME" 

"The  West  has  never  been  against  specific 
standards  and  guidelines  to  govern  conduct 

on  the  range."  said  .  "What  we 

were  against  was  having  the  standards  im- 
posed by  people  in  Washington  who  don't  un- 
derstand how  things  work  on  the  ground.  We 
were  against  using  national  standards  that 
don't  reflect  different  conditions  in  the  var- 
ious Western  states." 

"Secretary  Babbitt  heard  our  concerns  and 
changed  his  original  proposal."  said 
.  "Now  we  will  have  state  stand- 
ards and  gTiidelines  promulgated  with  local 
input  by  those  who  know  the  range.  " 

■'Once  again,  our  focus  is  on  shifting  more 
management  decisions  to  a  place  closer  to 
the  land."  said  Babbitt,  referring  to  the  deci- 
sion to  shift  from  national  standards  to  re- 
gional ones.  "This  is  another  step  in  the 
process  of  bringing  grazing  policy  home  to 
the  American  West." 

"Ranchers  and  others  constantly  told  me 
that  national  standards  would  not  bring  last- 
ing improvements  to  the  public  range.  "  said 
Babbitt.  "They  said  cookie  cutter  rules' 
won't  work  out  West,  that  our  best  changes 
at  success  would  come  not  from  national  ap- 
proaches, but  from  regional  ones.  Once 
again,  I  agree  with  them." 

"Denying  this  fact  denies  the  culture  of 
the  West,"  said  Babbitt.  'Any  plan  devel- 
oped in  Washington,  without  significant 
local  input,  will  have  trouble  succeeding  on 
the  ground  out  West— and  that  is  where  it 
matters." 

Babbitt  also  said  regional  standards  and 
guidelines  acknowledge  that  there  are  great 
differences  across  the  region,  saying  "the 
West  Is  not  one  monolithic  region." 

RANGELAND  CONDmONS  CALL  FOR  STANDARDS 
.\ND  GUIDELINES 

"Since  our  original  proposal  six  months 
ago.  I've  heard  from  countless  ranchers  who 
agree  on  the  need  for  standards  and  guide- 
lines," said  Babbitt.  "Most  realize  it  won't 
affect  their  pocketbooks  in  any  way.  And 
most  are  relieved  that  the  handful  of  bad  ac- 
tors on  the  range  would  finally  be  held  ac- 
countable. " 

While  discussing  the  need  for  standards 
and  guidelines,  Babbitt  noted  that  aissess- 
ments  of  rangeland   condition   have   varied 
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widely  in  recent  years.  He  cited  an  Environ- 
mental Protection  Agency  study  which  as- 
serted that  'extensive  field  observations  in 
the  late  1980's  suggest  riparian  areas 
throughout  much  of  the  West  were  in  the 
worst  condition  in  history."  He  also  pointed 
to  a  recent  National  Academy  of  Sciences 
(NAS)  study,  which  underscored  the  need  for 
more  data  on  public  range  conditions.  At  the 
same  time,  the  NAS  report  said  standards 
and  guidelines  were  an  urgently  needed  tool 
for  range  management. 

"The  simple  fact  is  that  our  rangelands  are 
in  great  need  of  improvement,  and  many 
ranchers  across  the  West  have  proven  they 
are  up  to  the  task,"  said  Babbitt. 

Babbitt  singled  out  the  green  strips  along 
rivers  and  streams  in  the  West  as  areas  of 
special  focus,  saying  "riparian  areas  are 
among  the  most  resilient  ecosystems  on  pub- 
lic lands.  If  given  a  chance,  they  can  come 
back  to  their  full,  healthy  state." 

"Elevated  standards,  in  riparian  zones  and 
elsewhere,  given  us  a  chance  at  real  suc- 
cess." said  Babbitt.  "They  remind  us  that 
success  need  not  be  defined  simply  in  terms 
of  staving  off  inevitable  decline  or  in  holding 
back  damaging  trends.  Success,  in  this  en- 
deavor, can  be  defined  in  far  more  positive 
terms;  we  can  restore  the  public  rangelands 
to  their  greatest  potential." 

"Many  ranchers  accepted  this  challenge 
long  ago,  and  have  met  it,"  Babbitt  said. 
"But  as  we  focus  the  resources  of  a  govern- 
ment agency,  it  is  clear  that,  in  all  the  areas 
of  public  land  management,  there  is  no 
greater  chance  of  true  restoration,  at  as 
small  a  cost,  as  there  is  with  the  manage- 
ment of  our  public  rangeland  uplands  and  ri- 
parian zones." 

"I  would  have  preferred  national  standards 
and  guidelines  because  countless  reports 
show  the  public  range  is  in  poor  condition," 

said  .  We'll  never  change  that  unless  we 

set  tough  standards.  Still,  I  think  this  pro- 
posal is  a  positive  step,  and  is  one  that  can 
help  bring  about  significant  improvement  in 
the  health  of  our  public  range  lands." 

N.^TIONAL  REQUIREMENTS 

Babbitt  outlined  four  national  require- 
ments that  regional  standards  and  guidelines 
must  meet. 

(1)  Grazing  practices  must  enhance  or 
maintain  properly  functioning  ecosystems. 

(2)  Grazing  practices  must  enhance  or 
maintain  properly  functioning  riparian  sys- 
tems. Babbitt  said  this  "special  focus  on  ri- 
parian zones  brings  attention  to  those  areas 
which  have  suffered  the  greatest  damage — 
but  which  also  have  the  greatest  potential 
for  recovery.  " 

(3)  Grazing  management  practices  must  be 
implemented  to  protect  public  health  and 
welfare,  and  must  help  maintain,  restore  or 
enhance  water  quality.  Water  quality  on  al- 
lotments must  meet  or  exceed  State  water 
quality  standards.  "All  BLM  permittees 
must  play  by  State  rules  in  this  area."  said 
Babbitt. 

(4)  Grazing  practices  must  assist  in  the 
maintenance,  restoration  or  enhancement  of 
habitat  for  threatened  or  endangered  species 
and  must  also  give  consideration  to  those 
species  which  are  candidates  for  listing.  Bab- 
bitt said  this  kind  of  focus  "can  help  us 
avoid  the  kind  of  train  wrecks  that  have 
helped  make  other  public  resource  battles  so 
contentious." 

The  standards  represent  the  most  basic 
legal  mandates  under  the  Taylor  Grazing 
Act,  the  Federal  Lands  Policy  and  manage- 
ment Act,  the  Endangered  Species  Act  and 
the  Clean  Water  Act. 

REGIONAL  STANDARDS  AND  GUIDELINES 

State  standards  must  address  soil  stability 
and  watershed  function,  the  distribution  of 


nutrients  and  energy,  and  plant  community 
recovery  mechanisms. 

In  those  cases  where  existing  management 
practices  fail  to  meet  the  four  requirements 
and  the  State  standards,  the  BLM  land  man- 
ager would  be  required  to  take  action  prior 
to  the  start  of  the  next  grazing  year.  The  re- 
gional guidelines  would  provide  direction  for 
that  action,  and  must  address  the  following. 

Grazing  management  practices  must  assist 
in  recovery  planning  for  threatened  or  en- 
dangered species  in  the  area,  and  should 
work  to  prevent  listings. 

Grazing  practices  must  be  designed  to  pro- 
tect the  public  health  and  welfare,  and  must 
restore  or  enhance  water  quality  so  that  it 
meets  or  exceeds  State  water  quality  stand- 
ards. 

Grazing  plans  should  consider  such  issues 
as  the  timing  of  critical  plant  growth  and  re- 
growth.  Consideration  must  be  given  to  peri- 
ods of  rest  for  livestock  grazing. 

Plans  must  address  situations  in  which 
continuous  season-long  grazing  would  be 
consistent  with  achieving  properly  function- 
ing conditions. 

The  selection  criteria  and  design  standards 
for  the  development  of  springs,  seeps  and 
other  projects  affecting  water  and  associated 
resources  must  maintain  or  enhance  the  eco- 
logical values  of  those  sites. 

In  those  areas  where  grazing  may  be  au- 
thorized on  ephemeral  rangelands.  a  criteria 
for  minimum  levels  of  production  must  be 
set  in  advance.  Likewise,  standards  must  be 
set  for  the  minimum  level  of  growth  that  is 
to  remain  at  the  end  of  the  grazing  season. 

Criteria  must  be  developed  for  the  protec- 
tion of  reparian-wetland  areas.  This  includes 
the  location,  or  the  need  for  location  or  re- 
moval, of  stock  management  facilities  that 
may  be  outside  of  the  riparian  area  itself. 
These  include  such  facilities  as  corrals,  hold- 
ing facilities,  wells,  pipelines  and  fences. 
Consideration  must  also  be  given  to  the 
modification  of  livestock  management  prac- 
tices, such  as  salting  and  supplement  feed- 
ing. 

Plans  must  have  utilization  or  residual 
vegetation  targets  which  will  maintain,  im- 
prove or  restore  both  herbaceous  and  woody 
species  to  a  healthy  and  vigorous  condition. 
They  must  facilitate  reproduction  and  main- 
tenance of  different  age  classes  in  the  de- 
sired riparian-wetland  and  aquatic  plant 
communities.  They  must  also  leave  suffi- 
cient plant  litter  to  provide  adequate  sedi- 
ment filtering  and  dissipation  of  stream  en- 
ergy for  bank  protection. 

BLM  state  directors  would  work  closely 
with  the  Multiple  Resource  Advisory  coun- 
cils to  draft  the  standards  and  guidelines.  A 
state  will  be  the  smallest  level  at  which  such 
standards  are  to  be  written,  but  once  that 
task  is  accomplished,  standards  and  guide- 
lines can  be  subsumed  into  regional  sets, 
thus  allowing  for  consideration  of 
ecosystems  that  cross  state  borders. 

FALLBACK  STANDARDS 

While  these  standards  and  guidelines  are 
being  drafted  at  the  State  or  regional  level, 
a  "fallback"  set  will  be  drafted  at  the  na- 
tional level.  In  those  states  where  the  BLM 
director  is  unable  to  produce,  within  18 
months,  standards  that  meet  the  Secretary's 
satisfaction,  then  the  fallback  standards  and 
guidelines  will  be  used.  BLM  State  Directors 
will  have  the  option  of  revising  these  fall- 
back standards  and  guidelines  to  provide  a 
better  fit  in  their  State. 

"Our  hope  is  that  the  fallback  standards 
will  not  be  utilized  in  any  state."  said  Bab- 
bitt. "Nonetheless,  they  provide  an  incentive 
for    those    involved    at    the    state    level    to 


produce    reasonable    standards    that    match 
their  region." 

RIPARIAN  FOCUS 

Since  discussions  of  range  reform  first 
began.  Babbitt  has  placed  special  emphasis 
on  riparian  zones. 

According  to  a  1990  study  by  the  Environ- 
mental Protection  Agency,  "extensive  field 
observations  in  the  late  1980's  suggest  ripar- 
ian areas  throughout  much  of  the  West  were 
in  the  worst  condition  in  history."  Other 
studies  show  that  between  70  and  90  percent 
of  the  natural  riparian  ecosystems  in  the 
contiguous  United  States  have  been  lost  be- 
cause of  human  activity. 

Riparian  zones  play  an  essential  role  in 
supply  and  purifying  water  for  human  con- 
sumption throughout  the  West.  They  also 
provide  essential  habitat  for  wildlife.  For  ex- 
ample, 82  percent  of  breeding  birds  in  Colo- 
rado occur  in  riparian  zones,  75  percent  of  all 
wildlife  species  in  southeastern  Wyoming  de- 
pend on  riparian  areas,  and  51  percent  of  all 
bird  species  in  the  southwestern  states  are 
completely  dependent  on  riparian  areas. 

Mr.  DOMENICI.  Mr.  President,  I 
merely  ask  the  Secretary,  what  is 
going  on?  Are  we  Members  of  the  Con- 
gress? Can  only  a  very  few  Members 
comment  on  this  rule  in  private,  as  is 
implied  in  this  memo?  "After  you 
meet,  maybe  the  rule  will  be  changed," 
this  memo  says,  "in  which  event  we 
will  change  the  press  release,"  the 
memo  says.  Is  that  the  way  the  Sec- 
retary is  going  to  handle  working  with 
the  West,  working  with  those  who  are 
affected,  sending  a  memo  like  this? 
Maybe  he  does  not  know  it  went  out. 

Nevertheless,  we  cannot  sit  around, 
even  those  who  want  to  help.  The  Sec- 
retary does  not  have  any  reason  to  be- 
lieve that  what  he  finally  approves  of 
might  not  be  something  I  may  want  to 
help  him  with.  I  know  from  the  begin- 
ning that  I  cannot  get  everything  I 
want  for  the  ranchers  and  multiple 
users.  But  I  do  not  want  to  be  dealt 
out,  and  I  think  this  is  a  way  to  deal  us 
out.  And,  Mr.  Secretary,  I  think  it  is 
more  than  just  dealing  out  those  in  the 
Senate  who  apparently  are  opposed  to 
this  program.  Maybe  that  is  all  right, 
but  how  can  you  deal  out  the  people 
you  say  you  are  dealing  with?  You  are 
supposed  to  be  dealing  with  the  users 
and  everybody  else  out  there,  then  you 
meet  with  another  group  and  say,  here 
is  the  suggested  way  we  are  going  to 
handle  it.  Another  group  of  three  Mem- 
bers of  the  House  and  one  Member  of 
the  Senate.  I  do  not  think  it  is  right.  I 
think  the  Secretary  ought  to  take  a 
look  at  this  situation  and  maybe  call  a 
few  of  us  together  and,  as  I  indicated, 
just  tell  us  what  is  up. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  the  two  ar- 
ticles which  I  referred  to  during  the 
course  of  my  statement. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Mar.  4.  1994] 

Revised  Grazing  Proposal  Makes 

Concessions  to  Livestock  Interests 

(By  Tom  Kenworthy) 

Interior  Secretary  Bruce  Babbitt,  stung  by 
a  western  political  revolt  against  his  plans 


to  overhaul  grazing  policies  on  federal  lands, 
will  soon  unveil  a  revised  proposal  that 
makes  controversial  concessions  to  western 
livestock  interests  and  their  political  allies. 

Under  the  new  blueprint  for  managing 
sheep  and  cattle  gazing  on  about  264  million 
acres  of  public  lands,  a  draft  copy  of  which 
was  obtained  by  The  Washington  Post,  the 
federal  government  would  delegate  consider- 
able authority  over  many  fundamental  range 
management  decisions  to  state  and  local  ad- 
visory groups. 

Another  disputed  aspect  of  the  plan  in- 
volves the  fees  charged  to  land  users.  The 
new  fee  structure  would  raise  monthly  graz- 
ing fees— the  amount  ranchers  pay  per  ani- 
mal—from the  current  level  of  $1.92  to  $3.96 
over  three  years.  Last  August,  Babbitt  has 
proposed  a  top  rate  of  $4.28. 

But  the  final  increment  of  the  phased-in 
increase  would  not  go  into  effect  unless  the 
administration  has  by  1997.  designed  a  new 
"incentive  fee  system"  intended  to  reward 
stockmen  "who  have  improved  rangelands 
and  contributed  to  healthy,  functional  eco- 
logical conditions"  by  such  actions  as  pro- 
tecting stream  areas  and  valuable  wildlife 
habitat. 

To  some  critics,  that  provision  is  an  open 
invitation  to  administration  opponents  in 
Congress  to  launch  a  renewed  fight  over 
grazing  in  the  presidential  election  year  of 
1996,  when  the  White  House  would  be  even 
more  sensitive  than  it  is  now  to  congres- 
sional Republicans  ♦  *  *  blocking  that  incen- 
tive plan,  it  would  leave  the  highest  possible 
grazing  fee  at  $3.50,  rather  than  $3.96. 

Babbitt's  new  proposals,  contained  in  a  200- 
plus-page  set  of  draft  regulations  now  being 
circulated  on  Capitol  Hill  and  elsewhere, 
were  developed  following  a  bitter  congres- 
sional fight  last  fall.  The  Senate  blocked  leg- 
islative enactment  of  Babbitt's  original  plan, 
and  Babbitt  then  promised  to  implement  the 
overhaul  by  administrative  means. 

But  during  the  last  fall  and  winter  Babbitt 
traveled  extensively  throughout  the  West  to 
meet  with  groups  and  individuals  affected  by 
grazing  policies,  and  decided  that  any  new 
plan  would  have  to  involve  less  command 
and  control  from  Washington  and  more  deci- 
sion making  by  local  groups.  He  was  particu- 
larly swayed  by  a  series  of  eight  meetings 
with  a  group  of  ranchers  and  environmental- 
ists convened  by  Colorado  Gov.  Roy  Romer 
(D). 

The  concessions  contained  in  the  new  plan, 
however,  are  already  drawing  fire  from  some 
of  the  administrations  strongest  allies,  both 
in  the  environmental  community  and  among 
congressional  Democrats,  who  believe  that 
many  western  rangelands  have  been  de- 
graded by  overgrazing  and  other  destructive 
practices. 

Four  key  Democrats  who  long  been  in- 
volved in  grazing  issues— Sen.  Harry  M.  Reid 
(Nev.)  and  Reps.  George  Miller  (Calif.).  Mike 
Synar.  (Okla.)  and  Bruce  F.  Vento  (Minn.)— 
met  with  Babbitt  on  Feb.  23  and  strongly 
protested  the  direction  the  grazing  overhaul 
was  taking. 

"It's  terrible,"  said  one  congressional 
source  of  the  new  Babbitt  plan,  arguing  it 
would  do  little  to  erase  western  opposition 
to  the  overhaul  while  antagonizing  the  ad- 
ministration's traditional  allies.  "This  is  the 
Neville  Chamberlain  approach.  They  really 
think  they  can  appease  these  people  into 
support.  " 

An  Interior  Department  spokeswoman  said 
yesterday  that  the  draft  plan  could  still  un- 
dergo some  revisions  before  being  published. 
Consultations  with  congressional  Democrats 
are  continuing. 


At  the  heart  of  the  draft  proposal  are  rec- 
ommendations prepared  by  *  *  *  would  play 
a  key  role  in  developing  range  management 
plans  and  usage  standards.  Nominated  by 
governors,  the  members  would  be  appointed 
by  the  Interior  secretary. 

Under  the  terms  of  Babbitt's  new  plan, 
local  councils  would  have  the  power  to  ap- 
peal to  the  Interior  secretary  if  federal  range 
managers  do  not  accept  their  recommenda- 
tions. This  power,  environmentalists  and 
others  argue,  could  lead  to  intimidation  of 
professional  land  managers,  and  bog  down 
the  Interior  secretary  in  an  endless  series  of 
local  land  management  decisions. 

Critics  also  sa.v  it  is  unwise  to  accept  the 
so-called  Colorado  model  without  first  try- 
ing it  in  a  pilot  program  to  test  Babbitt's 
theory  that  ranchers,  environmentalists  and 
local  officials  can  work  collaboratively  to  re- 
solve their  differences. 

Other  changes  from  Babbitt's  original  plan 
of  last  summer  include  the  exclusion  of  na- 
tional standards  and  guidelines  for  range 
management.  In  their  place  are  rec- 
ommendations to  aid  in  development  of 
guidelines  and  standards  at  the  regional  or 
local  level,  in  consultation  with  the  resource 
advisory  councils.  Though  there  would  be 
some  federal  standards  in  place  during  the 
18-month  period  for  the  development  of  local 
prescriptions,  state  Bureau  of  Land  Manage- 
ment directors  could  ask  the  interior  sec- 
retary for  a  waiver. 

Environmentalists  who  have  reviewed  the 
draft  also  say  that  the  new  plan  could  make 
it  harder  for  people  other  than  ranchers  to 
be  given  official  status  to  comment  on  and 
influence  such  range  management  decisions 
as  how  many  cattle  can  be  put  on  an  individ- 
ual grazing  allotment  each  year. 

(From  the  Washington  Post.  Mar.  8.  1994] 

Four  Lawmakers  Fault  Babbitt's  Grazing 

Plan 

(By  Tom  Kenworthy) 

Some  of  the  Clinton  administration's  key 
congressional  allies  on  politically  sensitive 
environmental  issues  say  they  are  beginning 
to  lose  faith  in  the  administration's  commit- 
ment to  fundamental  change  in  managing 
federal  natural  resources. 

The  increasing  dismay  felt  by  some  power- 
ful congressional  Democrats  is  illustrated  by 
a  detailed  and  scathing  critique  of  Interior 
Secretary  Bruce  Babbitt's  latest  proposal  for 
overhauling  federal  rules  governing  cattle 
and  sheep  grazing  on  millions  of  acres  of  U.S. 
rangeland. 

Saying  they  are  "deeply  troubled"  by  the 
new  administration  proposal,  four  law- 
makers—Sen. Harry  M.  Reid  (D-Nev.)  and 
Reps  George  Miller  (D-Calif.).  Mike  Synar 
(D-Okla.)  and  Bruce  F.  Vento  (D-Minn.>— 
wrote  Babbitt  over  the  weekend  to  express 
their  concerns.  The  proposal  is  so  flawed  and 
so  much  of  a  retreat  from  Babbitt's  original 
plan  of  last  summer,  the  letter  said,  "that 
we  will  be  unable  to  support  the  proposed 
regulations"  unless  major  changes  are  made 
before  it  is  finalized  later  this  month. 

In  separate  interviews,  the  legislators  said 
they  view  the  new  grazing  plan  as  a  capitula- 
tion by  the  administration  to  the  livestock 
industry  and  western  political  interests  and 
as  a  betrayal  of  a  deal  they  struck  with  Bab- 
bitt last  year. 

The  level  of  trust  has  deteriorated  so  much 
that  the  lawmakers  have  agreed  among 
themselves  to  try  to  meet  with  the  secretary 
and  his  top  staff  only  when  all  four  of  them 
are  present  because  in  the  past  they  have 
felt  misled  by  mixed  signals. 

All  four  members  have  a  long  history  of  in- 
volvement with  public  lands  issues  and  were 


key  Babbitt  allies  in  last  year's  losing  con- 
gressional fight  over  his  original  grazing 
plan. 

In  addition,  all  are  central  players  in  legis- 
lative affairs  affecting  the  Interior  Depart- 
ment and  the  environment.  Miller  is  the 
chairman  of  the  House  Natural  Resources 
Committee;  Vento  is  the  chairman  of  that 
panel's  subcommittee  on  national  parks,  for- 
ests and  public  lands;  Synar  is  chairman  of 
the  Government  Operations  subcommittee 
on  environment,  energy  and  natural  re- 
sources; and  Reid  ser\'es  both  on  the  Senate 
Appropriations  subcommittee  that  oversees 
Interior  and  the  Environment  and  Public 
Works  Committee. 

"I'm  on  Interior  appropriations,  they  [Mil- 
ler. Vento  and  Synar]  control  the  authoriz- 
ing over  there,"  said  Reid.  "I  wouldn't  want 
to  be  in  a  position  where  I  have  to  deal  with 
four  people  who  are  just  pulling  darts  out  of 
their  shoulders,  or  maybe  their  backs.  " 

"There's  a  serious  problem  here,"  said 
Synar  of  Babbitt's  relations  with  pivotal 
lawmakers.  Grazing  policy  "is  not  the  only 
issue  he  has  to  deal  with  these  four  members 
about,"  he  said.  "It's  going  to  set  the  tone 
for  any  future  relationships  we  have  on  min- 
ing, timber,  parks  and  a  host  of  other  issues. 
There's  more  at  stake  here  than  just 
grazing." 

Following  last  fall's  legislative  defeat. 
Babbitt  set  out  to  revise  the  grazing  plan  in 
order  to  reduce  opposition  from  western 
Democratic  governors  and  the  livestock  in- 
dustry. But  in  doing  so.  Babbitt  appears  to 
have  undermined  his  base  of  support  among 
Democratic  backers  in  Congress  and  may 
also  have  lost  some  momentum  on  other 
parts  of  his  agenda. 

Miller,  for  example,  has  delayed  naming 
House  conferees  on  legislation  rewriting  a 
19th-century  mining  law  until  the  final  graz- 
ing plan  is  published.  Miller  said  he  is  reluc- 
tant to  throw  the  House  into  a  tough  politi- 
cal battle  with  the  Senate  over  the  mining 
law  if  he  thinks  the  strong  House  position 
will  be  undercut  by  Clinton  administration 
concessions. 

"I  have  to  have  very  clear  signals  and  a 
very  clear  commitment"  from  the  adminis- 
tration before  proceeding  on  mining,  said 
Miller. 

At  the  heart  of  the  lawmakers'  growing 
dismay  is  a  sense  that  Babbitt  has  reneged 
on  commitments  made  last  fall  to  push  ad- 
ministratively for  tough  new  grazing  rules. 
They  say  Babbitt  made  that  pledge  after  the 
Senate  blocked  enactment  of  his  "rangeland 
reform"  proposal  unveiled  last  summer  and 
then  stymied  a  compromise  fashioned  by  all 
of  them  and  sponsored  by  Reid. 

"We  are  deeply  troubled  by  several  major 
aspects  of  the  [draft  grazing  plan]  that  are 
radical  departures  from  your  previous  pro- 
posals and  from  the  Reid  compromise  and 
that  result  in  a  package  that  will  undermine 
the  effectiveness  of  the  range  reform  initia- 
tive." the  four  lawmakers  wrote  Babbitt. 

Babbitt  said  yesterday  he  will  visit  Capitol 
Hill  this  week  to  discuss  the  lawmakers'  ob- 
jections. But  the  Secretary  insisted  he  is 
wedded  to  the  heart  of  the  proposal,  creation 
of  local  "resource  advisory  councils"  similar 
to  one  operating  in  Colorado  that  would  be 
composed  of  disparate  interests  and  be  given 
broad  authority  to  influence  local  grazing 
decisions. 

"I  strongly  believe  the  Colorado  model  is 
conceptually  correct."  he  said.  "I'm  not 
going  to  abandon  that  .  .  .  absolute  certain 
that  it  is  the  only  way  to  open  a  new  chapter 
in  rangeland  management. 

Babbitt  played  down  suggestions  he  is  los- 
ing critical   congressional   support   that  he 
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will  need  on  other  issues.  "I  am  fairly  philo- 
sophical about  this."  he  said.  "There  is  no 
way  I  can  negotiate  something  that  will 
please  everybody  " 

All  four  lawmakers  said  they  understand 
the  political  pressures  Babbitt  is  under,  and 
several  attributed  his  inconsistency  on  graz- 
ing to  White  House  orders.  "He's  getting  his 
political  chain  jerked."  said  Vento. 

But  Miller  warned  that  Babbitt  must  also 
pay  attention  to  his  allies.  "Babbitt's  been 
negotiating  with  people  who  never  had  any 
intent  of  accepting  any  compromise."  Miller 
said.  "They  have  got  to  take  stock  of  who  it 
is  they've  been  doing  business  with.  The 
grazing  and  timber  and  mining  and  water 
barons  do  not  go  quietly.  They  really  have 
no  interest  in  change." 

Mr.  DOMENICI.  I  yield  the  Hoor. 


NATIONAL  COMPETITIVENESS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

.AMENDMENT  NO.  1480 

Mr.  LEAHY.  Mr.  President,  I  rise  in 
strong  opposition  to  the  Cochran 
amendment.  It  is  not  germane  in  any 
way  to  S.  4  nor  is  the  amendment  nec- 
essary. 

There  is  a  compelling  public  health 
reason  to  get  these  standards  in  place. 
There  are  at  least  20,000  physician-di- 
agnosed pesticide  poisonings  a  year. 
Countless  more  are  undiagnosed.  The 
California  Department  of  Health  has 
estimated  as  many  as  300.000  pesticide 
injuries  occur  each  year.  We  have 
known  for  over  10  years  that  current 
regulations  are  putting  farmworkers 
and  pesticide  handlers  at  risk. 

The  standards  provide  very  elemen- 
tary protections.  Employers  have  to  let 
their  workers  know  how  to  protect 
against  unnecessary,  dangerous  pes- 
ticide exposures.  They  have  to  provide 
soap,  water,  and  towels  to  wash  after 
contamination,  and  if  necessary,  trans- 
portation for  emergency  medical  treat- 
ment. Every  worker  does  not  have  to 
wear  a  moon  suit,  contrary  to  some  of 
the  misinformation  that  has  been  cir- 
culated about  these  standards. 

These  simple  protections  have  al- 
ready been  delayed  for  many  years. 
The  Reagan  administration  determined 
in  1983  that  our  current  worker  protec- 
tion standards  are  seriously  inad- 
equate. It  was  not  until  1992  that  the 
Bush  administration  finalized  new 
standards  and  set  the  implementation 
date  now  in  question. 

Since  1992,  EPA  and  some  States,  in- 
cluding Vermont,  have  worked  hard  to 
educate  growers  and  workers  and  get 
them  ready  to  comply  with  the  new 
rules. 

Many  education  and  training  mate- 
rials are  already  available. 

Pesticides  with  new  labels  are  al- 
ready in  the  channels  of  trade.  EPA  re- 
ports that  most  of  the  2,000  pesticide 
products  affected  by  the  new  standard 
already  have  new  labels.  A  delay  in  im- 
plementation would  cause  real  confu- 
sion for  farmers. 


Some  have  asked  EPA  and  the  Presi- 
dent to  delay  implementation  of  these 
standards.  The  answer  was  "no." 

EPA  has  been  working  closely  with 
parties  who  have  complaints  about  the 
implementation  and  has  pledged  to  do 
everything  it  can  to  help  them  comply. 

The  Agency  has  made  it  clear  that 
enforcement  will  be  flexible.  It  is  going 
to  focus  on  cooperation  and  outreach, 
not  assessing  fines  for  technical  viola- 
tions. 

There  should  be  careful  deliberation 
before  we  make  any  changes  to  these 
regulations  that  have  been  over  10 
years  in  the  making.  This  is  not  the 
time  or  place  for  such  deliberation. 

Mr.  KOHL.  Mr.  President,  I  commend 
my  colleague  from  Mississippi,  Senator 
Cochran,  for  raising  concerns  about 
the  implementation  of  the  EPA  farm- 
worker protection  standards  for  pes- 
ticides. This  is  an  extremely  important 
program,  and  its  effective  implementa- 
tion is  critical  to  the  health  of  millions 
of  farmworkers  across  the  Nation. 

While  I  am  concerned  that  some  of 
the  EPA  educational  materials  that 
State  Departments  of  Agriculture  need 
to  effectively  implement  these  stand- 
ards have  been  delayed  somewhat,  I 
must  oppose  the  Cochran  amendment.  I 
do  so  because  the  dangers  to  human 
health  associated  with  the  delay  pro- 
posed by  this  amendment  are  unaccept- 
able to  me. 

There  are  an  estimated  20,000 
incidences  of  physician-diagnosed  pes- 
ticide poisoning  a  year.  EPA  estimates 
that  there  are  as  many  as  280,000  other 
pesticide  injuries  a  year  that  go 
undiagnosed.  The  Cochran  amendment 
would  delay  the  worker  protection 
standards  by  another  year  and  a  half.  I 
am  not  willing  to  tell  the  hundreds  of 
thousands  of  men,  women,  and  children 
who  are  likely  to  be  poisoned  during 
that  time  that  we  jeopardized  their 
safety  for  bureaucratic  reasons. 

Instead,  I  have  asked  the  Wisconsin 
Department  of  Agriculture,  Trade,  and 
Consumer  Protection,  the  agency  in 
my  State  charged  with  implementing 
these  standards,  to  send  me  a  list  ex- 
plaining exactly  what  material  they 
are  lacking  in  order  to  effectively  im- 
plement the  standards  by  the  April 
deadline.  I  have  alerted  EPA  that  I  will 
be  sending  this  list  to  them  as  soon  as 
I  receive  it,  and  that  I  expect  them  to 
supply  Wisconsin  DATCP  with  those 
materials,  and  other  necessary  assist- 
ance, as  soon  as  humanly  possible. 

Further,  EPA  has  indicated  that  they 
will  be  very  flexible  in  their  enforce- 
ment of  these  provisions,  and  will  con- 
tinue to  work  cooperatively  with  the 
States  to  implement  this  program. 

In  closing,  I  would  say  that  if  the 
price  of  the  delay  that  the  Senator  pro- 
poses were  anything  less  than  human 
health,  I  might  be  more  willing  to  con- 
sider it.  But  Mr.  President,  human 
health  is  exactly  what's  at  stake  here. 
I  regret  the  inconvenience,  and  call  on 


EPA  to  be  as  flexible  as  possible  in 
their  enforcement  as  States  and  farm- 
ers get  used  to  the  new  standards.  How- 
ever these  standards  are  long  overdue, 
and  any  further  delay  could  be  disas- 
trous. 

Mr.  BAUCUS.  Mr.  President,  I  rise 
today  in  opposition  to  the  amendment 
offered  by  Senator  Cochran.  As  you 
know,  this  amendment  would  serve 
just  one  purpose — to  delay  the  imple- 
mentation of  the  worker  protection 
standards  for  agricultural  workers  as 
regards  agricultural  chemicals. 

While  some  may  perceive  a  link  be- 
tween this  issue  and  the  concept  of 
competitiveness,  such  a  bond  is  quite 
weak.  Therefore,  the  debate  over  ger- 
maneness to  S.4  has  not  been  domi- 
nant. Therefore,  like  other  speakers,  I 
will  concentrate  on  the  merit  of  the 
amendment. 

Few  in  agriculture,  indeed  few  in  our 
society,  would  question  the  need  to  en- 
sure the  safety  of  agricultural  workers. 
They  provide  a  critical  service  in  get- 
ting the  crops  raised  that  become  food 
for  our  table  and  clothing  for  our  fami- 
lies. However,  as  research  has  indicated 
and  personal  examples  will  emphasize, 
there  are  dangers  involved.  Therefore, 
the  Environmental  Protection  Agency 
has  brought  forth  the  worker  protec- 
tion standards. 

Let  there  be  no  mistake  about  it. 
These  are  necessary  standards.  I  know 
of  an  example  in  my  State  where  a 
young  man  was  literally  showered  with 
insecticide  by  an  aerial  applicator. 
Just  a  few  short  years  later,  this  man 
is  no  longer  with  us.  Robbed  of  the 
years  of  his  life.  There  are  countless 
examples  where  agricultural  workers 
are  injured  by  agricultural  chemicals, 
through  no  fault  of  their  own.  If  these 
standards  prevent  the  loss  of  a  single 
life,  they  will  be  worthwhile. 

However,  I  believe  that  balance  is  in 
order.  Most  agricultural  employers 
take  a  zero-risk  policy  when  it  comes 
to  protecting  their  employees  from 
pesticides;  they  want  to  do  what's 
right.  Therefore,  we  must  make  certain 
they  are  not  unnecessarily  burdened  by 
regulations  which  are  irrelevant. 

I  will  work  with  the  EPA  Adminis- 
trator to  ensure  that  these  vital  regu- 
lations are  implemented  in  a  fair  and 
reasonable  manner.  I  am  confidant 
that  together,  we  can  avoid  the  dan- 
gers feared  by  the  proponents  of  this 
delaying  amendment.  Therefore,  the 
amendment  is  unnecessary.  So  I  urge 
my  colleagues  to  defeat  this  measure 
and  join  me  in  working  with  the  Ad- 
ministrator to  resolve  these  concerns. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  what 
is  the  pending  business  before  the  Sen- 
ate? 

The  PRESIDING  OFFICER.  The 
pending  question  is  an  amendment 
from  the  Senator  from  Mississippi  [Mr. 
Cochran]. 


Mr.  HOLLINGS.  Mr.  President,  it  is 
my  hope,  if  a  roUcall  vote  is  agreed  to, 
that  we  have  that  rollcall  vote — I  will 
ask  consent  later  on — at  3  o'clock.  We 
have  given  both  sides  notice,  and  they 
continue  to  work  around  the  clock. 

So  I  move  to  table  the  amendment 
and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  rollcall 
vote  on  the  motion  to  table  be  at  3 
o'clock. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.AMENDMENT  NO.  1-181 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  amendment  of 
the  Senator  from  Georgia. 

Mr.  HOLLINGS.  Mr.  President,  I 
move  to  table  that  one,  to  follow  the 
rollcall  vote  on  the  Cochran  amend- 
ment. So  I  move  to  table  the  amend- 
ment of  the  distinguished  Senator  from 
Georgia  and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  rollcall 
vote  on  the  Coverdell  amendment 
occur  at  the  expiration  of  the  rollcall 
vote  on  the  Cochran  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  in 
morning  business  for  no  more  than  5  or 
6  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Montana  is  recognized. 

Mr.  BURNS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  BURNS  pertain- 
ing to  the  introduction  of  legislation 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  BURNS.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER  (Mrs. 
Murray).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HOLLINGS.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  While  my  distin- 
guished   ranking    member    is    present 


now,  earlier  today,  since  I  had  been 
asked  several  times  about  this  alleged 
pork  bill,  I  became  sensitive  to  some 
feel  amongst  our  colleagues  that  this 
might  be  a  bill  where,  as  one  described 
to  me.  Secretary  Brown  could  be  using 
moneys  to  just  distribute  around  po- 
litically, and  I  wish  to  give  what  the 
actual  fact  and  truth  of  the  matter  is. 

Let  us  go  first  to  the  amounts  of 
money.  With  respect  to  the  National 
Institute  of  Standards  funding,  what 
we  have  is  a  laboratory  which  is  the 
old  National  Bureau  of  Standards  lab- 
oratory, and  that  goes  from  $241  mil- 
lion, which  it  is  today,  to  $316  million. 
And.  of  course,  there  are  laboratory 
standards  on  safety,  quality  and  other- 
wise. There  is  no  pork  in  that  to  be 
awarded  to  any  local  folks  relative  to 
politics. 

Under  the  Advanced  Technology  Pro- 
gram, that  goes  from  $200  million  to 
$451  million.  I  happened  to  fashion  that 
in  consultation  with  our  distinguished 
ranking  member  to  make  certain  that 
it  would  not  be  pork. 

In  that  context.  Madam  President, 
what  we  have  said  is.  first,  rather  than 
the  Secretary  of  Commerce  or  the  Sen- 
ator or  the  Congressman  picking  for 
political  reasons,  the  initiative  in  pick- 
ing winners  must  come  from  the  indus- 
try itself.  And  the  industry  itself  must 
have  confidence  enough  in  its  own  par- 
ticular interest  in  the  project  being  re- 
searched to  furnish  at  least  half  the 
funding.  We  have  seen  now  over  a  2- 
year  experience  that  upward  to  70  per- 
cent of  the  money  comes  from  private 
sources,  because  they  just  cannot  come 
in  and  get  a  grant. 

There  is  no  earmarking  of  a  particu- 
lar industry,  even  though  the  one  sin- 
gular industry  brings  the  request  to 
the  department.  But  we  make  certain 
that  it  is  peer  reviewed  by  the  National 
Academy  of  Engineering  to  make  abso- 
lutely sure  that  in  the  review  of  it,  it 
goes  for  all  of  industry  and  it  is  in  the 
interest  of  all  technology. 

I  do  not  believe  we  could  ever  have 
passed  this  unanimously,  as  we  have, 
not  only  the  year  before  last  but  out  of 
the  committee  last  year,  if  we  had  a 
pork  bill  because  the  Senators  have  all 
been  priding  themselves  on  getting  rid 
of  the  pork  and  cutting  out  the  Gov- 
ernment and  cutting  back  on  expenses 
and  cutting  spending  and  those  kinds 
of  things.  So  the  reason  we  got  unani- 
mous and  bipartisan  support  not  only 
within  the  Senate  but  within  the  com- 
mittee itself  was  that  we  had  set  these 
safeguards  in  there.  And  as  the  chair- 
man of  the  subcommittee  of  State,  J'us- 
tice.  Commerce  of  appropriations  we 
have  forestalled  any  of  those  projects 
getting  into  that  particular  bill. 

That  is  this  Senator's  experience  on 
the  one  side  to  assure  the  collea.gues 
just  exactly  what  we  have. 

Otherwise,  yes,  there  was  a  request 
made  year  before  last.  Madam  Presi- 
dent,   with    respect   to    the   Advanced 


Technology  Program  by  an  industry 
that  I  am  vitally  interested  in,  and 
that  is  the  textile  industry,  which  has 
substantial  employment  in  my  State. 
But  on  behalf  of  all  the  textiles  in  the 
country,  and  apparel  and  garment 
workers,  an  application  was  made  to 
the  Advanced  Technology  Program 
that  involved  the  computerization  of 
the  flow  of  orders  for  particular  gar- 
ments or  textiles  or  cloth.  And  in  that 
light  it  was  to  be  a  very  sophisticated 
type  of  computerization  whereby  there 
would  not  be  a  backup  or  an  over- 
supply,  thereby  cutting  back  on  the  in- 
ventory costs  and  thereby  increasing 
the  productivity. 

The  Advanced  Technology  Program 
officials  looked  at  it  with  sufficiency 
but  found  it  did  not  pass  muster.  There 
was  not  any  advanced  technology  to  it 
as  they  saw.  and  there  was  not  any 
uniqueness  to  it  that  would  really  im- 
prove all  of  industry  as  they  saw  it. 
And  while  we  tried  to  impress  upon 
them  the  seriousness  of  the  applica- 
tion, we  did  not  pass  muster. 

Madam  President,  what  really  hap- 
pened is  they  went  out  to  Livermore 
and  the  energy  lab.  There  at  Livermore 
they  fashioned  together,  with  contribu- 
tions, of  course,  a  $350  million  grant. 
They  had  last  year  a  high-level  meet- 
ing down  in  North  Carolina.  They  an- 
nounced that  they  have  their  research 
activity,  and  have  it  going.  You  will 
find  they  have  around  $6.8  billion,  I 
think  it  is,  over  in  the  Energy  Depart- 
ment. The  total  for  all  of  this,  exclud- 
ing the  laboratories,  is  only  $1.37  bil- 
lion. But  there  was  the  request  where 
right  now  we  only  have  this  year  $200 
million  for  the  Advanced  Technology 
Program.  One  industry  has  come  in, 
and  another  division  of  Government, 
and  they  have  gotten  a  $350  million 
project  going. 

So  you  can  see,  when  I  say  of  the  $70 
billion  expended  in  Government  for  re- 
search, we  have  at  present  less  than  1 
percent.  If  this  bill  is  approved,  it  will 
still  be  less  than  2  percent  of  the  re- 
search moneys,  and  well  shielded 
against  any  kind  of  political  pork  ac- 
tivity. 

So  I  think  that  ought  to  be  empha- 
sized with  the  distinguished  Senator 
from  Missouri  present,  because  I  want- 
ed to  make  absolutely  sure  when  peo- 
ple keep  coming  up  and  asking  what  is 
this  program,  why  we  find  all  of  indus- 
try and  all  of  labor,  all  of  the  Repub- 
licans and  all  the  Democrats,  having 
sponsored  and  supported  the  bill,  all 
the  competitiveness  councils  and  com- 
mittees of  Congress,  all  in  support  of 
the  bill,  so  that  if  we  are  suffering  a 
slowdown  with  peripheral  and  non- 
germane  amendments  to  somehow  de- 
feat or  otherwise  delay  this  particular 
measure  on  the  basis  that  we  did  not 
want  to  start  another  pork  program,  I 
will  agree  with  them. 

We  do  not  want  to  start  another  pork 
program.  This  one  is  no  such  thing.  It 
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has  a  track  record.  There  have  been  no 
projects  earmarked,  or  any  of  those 
kinds  of  things. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DANFORTH.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Madam  President,  I 
want  to  get  back  to  what  I  consider  to 
be  the  main  issue  raised  by  S.  4,  which 
is  the  question  of  the  relationship  be- 
tween the  Federal  Government  and  the 
private  sector  on  matters  of  research 
and  development  spending.  I  want  to 
call  the  Senate's  attention  to  a  hearing 
that  was  held  in  the  Finance  Commit- 
tee this  morning  and  to  the  testimony 
of  Mary  Lowe  Good,  who  is  the  Under 
Secretary  of  Commerce  for  Tech- 
nology. It  was  a  very  forthright  de- 
scription of  the  position  with  the  ad- 
ministration, and  I  think  that  it  does  a 
good  job  of  helping  to  clarify  what  the 
underlying  philosophical  question  is 
that  is  now  before  the  Senate. 

She  was  testifying  on  the  issue  of  the 
GATT  agreement  and  what  has  been 
done  to  the  subsidies  code  in  the  GATT 
agreement.  But  in  the  process  of  her 
testimony,  she  talked  about  science 
and  about  technology  and  about  the 
private  sector  and  about  the  Govern- 
ment. I  want  to  just  read  a  few  por- 
tions of  that  testimony. 

Under  Secretary  Good  said: 

The  longstanding  bipartisan  support  for 
technology  investments  recognizes  that  Gov- 
ernment investment  in  research  and  develop- 
ment is  essential.  New  technologies  and  im- 
provements to  promote  domestic  develop- 
ment often  fail  to  attract  sufficient  private 
sector  investment.  The  risk  is  often  high, 
and  the  globalization  of  the  economy  is  put- 
ting tremendous  pressure  on  industry  to  re- 
duce costs. 

After  several  years  of  cutbacks,  major  U.S. 
companies  spend  less  than  22  percent  of  R&D 
on  long-term  projects.  In  comparison,  their 
current  counterparts  in  Japan  expend  nearly 
50  percent  of  R&D  on  longstanding  invest- 
ments, according  to  estimates  by  the  Council 
on  Competitiveness.  And  the  pressure  is 
mounting.  The  Industrial  Research  Institute 
survey  of  253  industry  R&D  managers  found 
that  41  percent  said  that  they  would  reduce 
total  R&D  in  1994  versus  20  percent  the  plan 
increases.  Three  times  as  many  plan  to  cut 
long-term  research  funding  as  to  raise  it. 

That  is  the  concern  that  has  been  ad- 
dressed by  the  administration,  and  it  is 
a  justifiable  concern  about  research 
and  development  and  about  American 
investment  in  technology.  The  trouble- 
some issue  is  not  the  question  of 
whether  or  not  it  is  good  to  have  busi- 
ness investing  in  research;  the  question 
is  the  extent  of  the  partnership,  if  any, 
that  exists  between  the  Federal  Gov- 
ernment and  tht  private  sector.  And  in 
reading  Under  Secretary  Good's  testi- 
mony, and  in  listening  to  it  this  morn- 


ing, it  is  clear  that  the  intention  of  the 
administration  is  to  make  up  for 
underinvestment  by  the  private  sector 
by  simply  infusing  funds  into  preferred 
industries. 
The  Under  Secretary  continues: 
The  Clinton  administration  has  reinvigo- 
rated  the  public-private  partnership  as  a  key 
means  of  achieving  technology  investments. 
In  most  cases,  projects  are  cost  shared,  often 
50  percent  from  industry  and  50  percent  from 
Government,  and  selection  is  merit  based. 

So,  in  other  words.  Under  Secretary 
Good  is  talking  about  a  partnership 
with  respect  to  a  specific  industry  and 
project.  The  industry  antes  up  50  per- 
cent and  the  Government  antes  up  50 
percent  on  a  cost-sharing  basis.  And 
that,  in  her  mind,  makes  up  for  the 
shortfall— or  helps  make  up  for  the 
shortfall  of  U.S.  investment  in  research 
and  development. 

She  says,  as  Chairman  HOLLINGS 
pointed  out  a  few  minutes  ago,  that  the 
selection  is  merit  based. 

If  we  are  going  to  get  into  the  busi- 
ness of  direct  Federal  grants  for  re- 
search, it  is  very  important  that  those 
grants  be  merit  based,  that  the  selec- 
tion be  merit  based,  and  that  they  be 
peer  reviewed.  And  it  is  true  that  with 
respect  to  at  least  large  parts  of  this 
bill,  there  is  the  provision  for  peer  re- 
view, for  merit  selection  of  bene- 
ficiaries. 

However,  as  we  have  learned  in  our 
own  appropriations  process,  there  is 
often  a  lot  of  slippage  between  the  in- 
tention of  peer  review  and  the  actual- 
ity of  earmarking.  We  have  promised 
ourselves  in  committee  reports,  and  I 
believe  in  legislative  language,  that 
henceforth  we  are  not  going  to  be  in- 
volved in  earmarking  of  particularly 
defense  dollars;  yet,  every  time  a  De- 
fense appropriations  bill,  particularly  a 
Defense  appropriations  conference  re- 
port, hits  the  floor  of  the  Senate,  bur- 
ied in  that  legislation  is  a  whole  host 
of  earmarked  funds  for  specific  colleges 
and  universities. 

My  point  is  that  a  provision  for  peer 
review  and  the  actuality  of  peer  review 
are  very  often  two  different  things.  It 
is  a  worthy  objective,  and  it  is  a  very 
good  thing  to  tell  ourselves  that  we  are 
all  for  peer  review.  But,  Madam  Presi- 
dent, does  any  Senator  truly  believe 
that  we,  as  politicians,  will  be  able  to 
restrain  ourselves  from  putting  our 
hands  on  this  fund  of  $2.8  billion  that 
would  be  made  available  in  this  legisla- 
tion? 

Under  Secretary  Good  continued  in 
her  testimony  saying: 

We  have  ensured  that  Government  involve- 
ment in  industrial  research,  a  mainstay  of 
our  public-private  partnerships,  continues 
without  threat.  The  Government  may  be  in- 
volved either  directly  with  funds,  or  with 
personnel,  or  in-kind  resources,  in  critical 
investigations  aimed  at  the  discovery  of  new 
knowledge,  with  the  objective  that  such 
knowledge  may  down  the  road  be  useful  in 
developing  new  products,  processes  or  serv- 
ices, or  in  bringing  about  a  significant  im- 


provement to  existing  products,  processes  or 
services.  These  kinds  of  partnerships  are  in- 
dustry focused,  very  free,  competitive  and 
have  the  potential  to  provide  benefits  across 
a  number  of  companies  and  industries. 

Madam  President,  what  businesses 
are  in  the  business  of  doing  is  produc- 
ing products  and  making  money  selling 
those  products.  To  put  money  into  par- 
ticular businesses  is  really  not  like 
putting  money  into  basic  research.  It  is 
not  like  putting  money  into  univer- 
sities, for  example,  for  basic  research. 
It  is  putting  money  into  something 
that  eventually  is  going  to  earn  a  prof- 
it. If  an  industry  is  in  the  business  of 
doing  something  other  than  earning  a 
profit,  it  is  going  to  have  problems 
with  its  stockholders  down  the  road. 
Probably  its  board  of  directors  is  going 
to  have  problems  with  lawsuits  down 
the  road. 

So  it  is  not  simply  a  matter  of  in- 
creasing the  pool  of  knowledge  in  the 
United  States  when  the  Government 
makes  grants  to  particular  businesses. 
Those  businesses  are  going  to  attempt 
to  produce  products,  and  on  the  contin- 
uum between  basic  research,  on  one 
hand,  and  development  of  products,  on 
the  other  side  of  the  continuum,  clear- 
ly the  private  sector  is  going  to  be 
weighted  very  heavily  toward  some- 
thing that  is  product  oriented. 

So  I  believe  that  what  Under  Sec- 
retary Good  did  today  is  to  help  us 
clarify  the  issue  that  has  been  brought 
to  the  floor  of  the  Senate  by  S.  4.  And 
I  would  also  point  out  what  I  think  is 
interesting  language  in  the  committee 
report  because  the  committee  report 
speaks  of  an  era  of  strong  international 
competition  and  then  the  committee 
report  says:  "DOC"— that  is  the  De- 
partment of  Commerce — "has  a  leader- 
ship role  to  play  in  this  new  era." 

One  question  that  Members  of  the 
Senate  might  want  to  ask  is,  do  we 
really  believe  that  the  Department  of 
Commerce  has  a  leadership  role  to  play 
in  this  new  era  of  strong  international 
competition?  Do  we  have  that  kind  of 
confidence  in  the  Department  of  Com- 
merce to  play  this  kind  of  leadership 
role  of  guiding  the  economy  of  the  fu- 
ture, of  directing  the  course  of  the 
economy?  That  is  what  the  spending  of 
money  does.  It  puts  the  thumb  of  Gov- 
ernment on  the  scales  of  economic  de- 
cisionmaking. 

How  do  we  feel  about  that?  Do  we  be- 
lieve that  the  Department  of  Com- 
merce is  that  kind  of  agency?  Do  we 
believe  that  the  Department  of  Com- 
merce really  has  a  leadership  role  to 
play  in  this  new  era? 

I  would  suggest  that  the  answer  to 
that  question  is  no,  that  if  the  Govern- 
ment is  going  to  be  involved  in  re- 
search and  development — and  it  is  and 
it  should  be — it  should  do  so  in  a  much 
less  directive  way  with  respect  to  the 
private  sector.  It  should  do  so  by  em- 
phasizing especially  basic  research, 
rather  than  the  development  of  prod- 


ucts, and  it  should  do  so  in  a  way 
which  is  neutral  with  respect  to  deci- 
sionmaking that  is  made  in  the  private 
sector. 

I  have  long  advocated  the  research 
and  development  tax  credit,  and  I 
think  if  we  want  to  spend  $2.8  billion  of 
new  money  to  assist  in  research  and 
development  it  would  be  better  to  do  it 
in  the  neutral  way  of  making  the  R&D 
tax  credit  permanent  than  by  directing 
funds  to  specific  and  favored  indus- 
tries. 

The  R&D  credit  allows  the  risk  to 
continue  to  exist  in  the  private  sector. 
It  does  not  put  the  Government  in  the 
business  of  being  a  venture  capitalist 
The  R&D  tax  credit  says  to  business 
you  make  the  decisions  as  to  what  the 
new  technologies  are.  We  in  Govern- 
ment do  not  purport  to  make  those  de- 
cisions, nor  will  we  set  up  some  kind  of 
commission  or  board  to  make  the  deci- 
sions for  you.  You  do  that  in  the  pri- 
vate sector. 

So  that  is  the  way  I  would  suggest 
that  we  proceed,  that  we.  in  effect,  set 
the  $2.8  billion  aside  for  the  R&D  tax 
credit,  and  I  am  going  to  in  a  few  min- 
utes offer  an  amendment  that  would  do 
just  that. 

Now.  clearly.  Madam  President,  an 
amendment  to  the  Internal  Revenue 
Code  is  not  in  order  in  this  bill.  You 
cannot  amend  the  Internal  Revenue 
Code  in  a  Senate  bill.  But  we  can  make 
a  decision  in  the  Senate  with  respect  to 
the  best  way  to  do  research  spending 
by  the  Government.  We  can  make  a  de- 
cision in  the  Senate  as  to  a  matter  of 
basic  policy. 

Clearly,  we  are  going  to  have  tax 
bills  that  reach  the  floor  of  the  Senate. 
They  usually  do  every  year  or  two.  The 
R&D  credit  has  been  on  the  books  since 
1981.  It  has  never  been  permanent.  It 
has  always  existed  more  or  less  year  to 
year,  hand  to  mouth,  and  people  in 
business  say  that  R&D  spending  is 
something  that  is  done  over  long  peri- 
ods of  time.  So  it  would  be  much  more 
helpful  to  those  who  are  engaged  in  re- 
search and  development  to  have  a  per- 
manent R&D  credit  rather  than  to  have 
1  or  2  or  3  year  increments  added  on  to 
each  other  for  the  research  and  devel- 
opment tax  credit. 

Also,  there  has  been  a  lot  of  work 
that  has  been  done  by  Members  of  the 
Senate  on  improving  the  R&D  tax  cred- 
it, work  that  has  been  done  in  concert 
with  representatives  of  industry,  tell- 
ing us  how  we  can  improve  the  R&D 
tax  credit  and  make  it  more  useful  to 
industry. 

So  I  would  suggest  that  we  redirect 
the  debate,  that  we  make  up  our  minds 
that  this  $2.8  billion  will  not  be  used 
for  this  particular  program  that  is  de- 
veloped in  S.  4  but  that  instead  it  will 
be  set  aside  for  the  next  tax  bill  to  use 
for  the  R&D  tax  credit. 

Therefore,  Madam  President,  I  ask 
unanimous  consent  that  the  pending 
amendments  be  set  aside  so  that  I 
might  send  an  amendment  to  the  desk. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.AMENDMENT  NO.  1482 

(Purpose:  To  make  permanent  the  research 
and  development  tax  credit) 

Mr.  DANFORTH.  Madam  President,  I 
send  an  amendment  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  [Mr.  Da.nforth] 
proposes  an  amendment  numbered  1482. 

At  the  appropriate  place,  insert  the  follow- 
ing: 

Notwithstanding  any  other  provision  in  this 
act,  the  amounts  authorized  to  be  appro- 
priated by  this  act  shall  not  be  appropriated, 
but  rather  the  Committee  on  Finance  of  the 
Senate  is  directed  to  consider  using  the 
equivalent  amount  to  make  permanent  the 
research  and  development  tax  credit. 

Mr.  HOLLINGS.  Now,  Madam  Presi- 
dent, in  all  candor  someone  ought  to  be 
ashamed  to  put  in  an  amendment  of 
that  kind. 

The  reason  I  say  that.  Madam  Presi- 
dent, is  here  we  have  had  a  bill  totally 
mischaracterized.  I  just  listened  a 
minute  ago  about  the  $2.8  billion. 

You  cannot  pork  barrel  the  National 
Institute  of  Standards  and  Technology. 
That  is  a  research  entity  over  there.  If 
you  want  to  give  them  more  money, 
fine  business.  But  that  is  not  the  pork 
barrel  for  these  specific  projects.  They 
could  have  been  under  the  extension 
programs. 

When  he  talks  about  the  extension 
programs  or  centers  and,  some  have 
called  them  not  just  manufacturing 
centers  but  the  Hollings  centers,  $70 
million  for  fiscal  year  1995  in  this  bill 
and  $100  million  for  fiscal  yearl996. 

Immediately  we  begin  to  see  the  con- 
text in  which  the  distinguished  Sen- 
ator is  treating  the  matter,  whereby  I 
am  confident  he  would  not  have  gone 
along  with  the  bill  here  year  before 
last  and  unanimously  out  of  the  com- 
mittee this  time  for  $2.8  billion  pork 
barrel. 

There  are  all  of  these  other  things  in 
here  with  respect  to  the  laboratory, 
but  the  $170  million  is  described  as 
pork  barrel  as  $2.8  billion.  The  $170  mil- 
lion is  described  as  $2.8  billion  pork 
barrel.  Otherwise,  he  takes  the  entire 
program  and  says,  now  wait  a  minute. 
It  all  of  a  sudden  strikes  the  distin- 
guished Senator  as  a  philosophy  of  put- 
ting the  thumb  on  the  scales  of  indus- 
try. 

Well,  since  the  Senator  and  I  worked 
closely  together,  I  am  very  familiar 
with  his  particular  position  with 
NASA,  as  well  as  my  own.  The  distin- 
guished Senator  has  always  supported 
the  NASA  program.  And  from  the 
NASA  program  has  come  the  spinoff  to 
the  aircraft  industry  where  we  did  in- 
deed put  a  thumb  on  the  scales  of  the 
aircraft  industry.  Not  generally  an  ad- 
vanced technology  program  for  all  of 
technology,  but  he  has  joined  in  that 


thumb  on  the  scales  and  never  worried 
about  industrial  policy  at  that  particu- 
lar time,  specifically  in  support  of  the 
Kassebaum  amendment.  That  was  for 
the  aircraft  industry.  That  was  a  spe- 
cific tort  provision  and  thereby  a 
thumb  on  the  scales  of  the  aircraft  in- 
dustry. 

Here,  just  in  the  last  2  days,  he  now 
comes  up  with  an  amendment  to  just 
take  all  of  the  funds,  just  take  all  of 
the  funds.  That  is  playing  games  now, 
to  just  say  take  all  of  these  moneys 
and  put  it  into  the  R&D  over  in  the  Fi- 
nance Committee. 

We  had  research  and  development 
bills  out  of  the  Finance  Committee, 
and  we  voted  on  those  and  we  are  pre- 
pared to  vote.  But  I  never  heard  of  a 
bill  that  has  support  on  both  sides  and 
then  to  come  here  with  these  monkey- 
shines  and  just  take  the  bill  and  forget 
about  the  provisions  and  take  all  of  the 
moneys  and  put  it  over  in  the  Finance 
Committee,  particularly  in  light  of  the 
track  record  of  the  distinguished  Sen- 
ator from  Missouri. 

I  am  looking  at  S.  419.  a  bill  before 
the  Congress  today.  This  bill  was  intro- 
duced last  year  on  February  24,  1993,  by 
Mr.  DANFORTH.  for  himself,  Mr.  Rocke- 
feller, Mr.  Gorton,  Mr.  Lieberman, 
Mr.  Baucus,  Mr.  Bond,  Mr.  Dodd,  Mrs. 
Murray,  and  Mr.  Riegle.  This  particu- 
lar bill  is  to  provide  for  the  enhanced 
cooperation  between  the  Federal  Gov- 
ernment and  the  United  States  com- 
mercial aircraft  industry  in  aeronauti- 
cal technology  research. 

Now  you  know  how  deeply  they  feel 
about  the  philosophy  of  industrial  pol- 
icy. 

With  respect  to  the  philosophy,  this 
bill's  principal  author  says,  what  I 
want  is  to  put  my  thumb  on  the  scales 
of  aircraft  research,  put  my  thumb  on 
the  scales  of  aircraft  technology.  I 
would  cite  also  Federal  assistance  to 
the  semiconductor  industry  consor- 
tium, known  as  Sematech.  which  has 
been  successful  in  improving  the  com- 
petitiveness of  the  U.S.  semiconductor 
industry— that  is  a  thumb  on  the  scales 
of  the  semiconductor  industry. 

Come  on.  That  is  begging  the  ques- 
tion. 

The  Senator  was  a  leader  in  this  7 
years  back  in  the  institution  of 
Sematech  and  cites  it  again  with  pride 
in  this  particular  bill  here  for  the  air- 
craft industry.  We  know  about  the  phi- 
losophy behind  these  initiatives.  You 
might  apply  Mr.  Darman's  famous 
duck  test.  If  it  walks  like  a  duck, 
squawks,  like  a  duck,  flys  like  a  duck, 
then  it's  a  duck.  Likewise,  if  the  Sen- 
ator's efforts. on  behalf  of  the  aircraft 
industry  and  Sematech  walk,  squawk 
and  fly  like  industrial  policy,  then 
they  are  industrial  policy. 

And  since  we  have  just  cited  the  duck 
test,  lets  also  allow  that  what's  sauce 
for  the  goose  is  sauce  for  the  gander.  If 
industrial  policy  is  good  for  semi- 
conductors, if  it  is  good  for  aircraft. 
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why  not  also  for  general  research  on 
merit-based,  industry  selected  tech- 
nologies? 

Now,  it  is  just  playing  games  to  come 
forward  here,  having  approved  a  bill 
that  has  been  through  him  as  ranking 
member  on  the  committee  on  two  occa- 
sions, unanimous  support.  Republican 
and  Democrat,  and  then  out  of  the  blue 
just  take  all  of  the  money  from  the  bill 
and  put  it  over  to  the  Finance  Commit- 
tee and  hope  they  direct  it  after  the 
House,  because  under  the  Constitution, 
you  cannot  put  in  a  finance-raising 
measure,  tax  measure  with  respect  to 
R&D,  but  hopefully  they  will  put  in  the 
R&D  and  thereupon  the  committee 
would  come  out  and  take  these  moneys 
and  allocate  from  there. 

Now,  that  is  the  treatment  we  are 
getting  on  this  particular  measure. 

Now,  I  am  not  sure  exactly  what  is 
going  on.  We  will  try  to  find  out. 

But  anybody  with  common  sense  can 
see  that  they  are  not  talking  about  the 
bill.  They  are  trying  to  recreate  in 
their  minds,  because  they  cannot  talk 
about  the  provisions  in  the  bill,  they 
are  trying  to  set  up  a  diversion  by 
talking  about  an  alleged  philosophy  of 
industrial  policy.  "Well,  wait  a  minute. 
We  have  a  new  philosophy  here  of  in- 
dustrial policy  and  a  thumb  on  the 
scales  of  industry."  Meanwhile,  they 
are  putting  their  paws  all  over 
Sematech  in  the  semiconductor  indus- 
try, putting  their  paws  all  over  the  air- 
craft industry.  But  now,  as  we  con- 
template putting  a  thumb  on  the  scale 
for  advanced  technology,  wait  a 
minute,  we  have  to  discuss  philosophy. 

I  yield  to  the  distinguished  Senator. 

Mr.  DANFORTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  DANFORTH  Madam  President, 
if  I  may  respond. 

Madam  President,  first,  let  us  talk 
about  the  aerospace  industry. 

It  is  often  said,  as  it  was  just  as- 
serted by  Chairman  HOLLINGS,  that  we 
are  busily  subsidizing  the  aerospace  in- 
dustry because  we  have  NASA  and  be- 
cause we  have  a  defense  budget,  and 
that  is  said  to  be  a  great  boon  to  the 
aerospace  industry. 

Well,  today  at  our  hearing,  we  had  as 
a  witness,  a  vice  president  from  Boe- 
ing. And  because  this  statement  has 
been  made  so  frequently  about  how  the 
aerospace  industry  has  been  subsidized, 
I  put  the  question  to  the  vice  president 
from  Boeing:  Is  it  correct;  is  the  de- 
fense budget,  in  effect,  a  subsidy  for 
the  commercial  aerospace  industry?  Is 
NASA  a  subsidy?  And  the  witness  said 
flatly  that  the  answer  to  that  was  no. 

He  was  pressed  on  that  answer,  and 
he  said  that  he  could  not  think  of  any 
use  that  the  defense  spending  or  NASA 
has  given  to  the  commercial  aerospace 
industry. 

The  argument  that  the  aerospace  in- 
dustry has  been  a  beneficiary  of  the 
largess  of  the  Federal  Government  is 


the  argument  that  has  been  made  by 
the  Europeans  in  defense  of  Airbus,  and 
it  is  a  bum  rap.  It  is  simply  not  the 
case. 

Our  aerospace  industry  is  not,  in 
fact,  on  the  same  footing  as  Airbus  is 
with  the  Europeans.  The  Europeans 
have  conducted  an  aggressive  policy  of 
subsidizing  research,  development,  and 
production  of  aerospace. 

Now,  an  agreement  was  made  a  cou- 
ple of  years  ago  between  the  United 
States  and  the  European  Community 
with  respect  to  aircraft  manufacturing. 
In  that  agreement,  it  was  agreed  that 
certain  development  subsidies  would  be 
green-lighted;  henceforth,  that  certain 
subsidies  for  development  of  aircraft 
would  be  permissible. 

I  did  not  agree  with  that  agreement. 
I  thought  that  was  a  bad  agreement.  I 
thought  that  it  was  the  forerunner  of 
the  subsidies  agreement  that  has  been 
reached  in  these  GATT  negotiations, 
and  it  was.  I  objected  to  the  green- 
lighting  of  certain  subsidies  in  aero- 
space. 

As  a  result  of  that,  I  offered  two 
pieces  of  legislation,  introduced  two 
bills.  I  saw  them  as  being  in  the  alter- 
native. One  was  to  mandate  the  com- 
mencement of  a  countervailing  duty 
case  against  Airbus.  The  second  was,  if 
we  were  not  going  to  do  that,  then  to 
go  to  a  Sematech  type  of  operation, 
which  we  called  Aerotech,  on  the  the- 
ory that  we  could  not  sit  by  and  allow 
a  major  industry  of  the  United  States 
to  be  victimized  by  unfair  trade  prac- 
tices. 

I  will  be  the  first  to  say  that,  if  there 
are  unfair  trade  practices,  the  United 
States  of  America  must  act.  We  cannot 
be  chumps.  We  cannot  do  nothing.  We 
are  going  to  have  to  do  something. 

I  would  prefer  to  use  the  trade  laws. 
I  would  prefer  to  use  the  subsidies 
code.  I  would  prefer  to  file  a  counter- 
vailing duty  case  against  Airbus.  I 
have  been  advocating  that  for  years.  I 
think  that  is  a  totally  ridiculous  sub- 
sidy. 

But  if  the  position  of  the  United 
States  is  to  do  nothing  or  little  or 
green  light  subsidies,  if  we  are  now 
into  the  world  of  subsidies,  obviously 
the  United  States  has  to  be  toe  to  toe 
with  whatever  countries  in  the  world 
are  subsidizing  their  own  industries. 

If  we  proceed  with  this  GATT  agree- 
ment and  the  result  is  wide  open  sub- 
sidies for  research  and  development,  I 
will  be  right  there.  Well,  I  will  have 
left  the  Senate  by  that  time,  but  I  will 
be  at  least  morally  supportive  of  the 
position  taken  by  Chairman  HoLLiNCs. 
I  will  say  if  it  is  a  world  of  subsidies, 
and  the  United  States  is  falling  behind, 
we  have  to  keep  up.  We  have  done  that 
with  agriculture  and  we  are  going  to 
have  to  do  it  with  other  sectors  as  well. 
I  hope  we  do  not  come  to  that. 

I  do  think  it  is  a  basic  question  of 
philosophy.  I  do  think  it  is  a  basic 
question  of  policy.  Once  you  get  into 


the  business  of  competing  subsidies,  I 
do  not  see  how  you  are  ever  out  of  the 
woods.  Once  you  are  in  the  business  of 
competing  subsidies.  I  think  there  is 
going  to  be  more  and  more  and  more 
demand  for  more  subsidies. 

I  would  rather  see  us  not  get  into  the 
game.  1  would  rather  see  us  do,  by  tax 
credit,  what  Chairman  HOLLINGS  says 
we  should  do  by  direct  governmental 
intervention  in  specific  industries.  I 
would  rather  be  much  less  directive 
than  S.  4  would  have  us  be.  I  would 
rather  have  us  say  to  the  private  sec- 
tor: You  make  the  decisions  on  re- 
search and  development.  You  make  the 
decisions.  We  are  not  going  to  make 
those  decisions  for  you.  And,  if  you  do, 
then  there  is  a  tax  credit  for  R&D. 

That  is  a  much  different  situation 
than  is  the  case  with  S.  4. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

THE  NATIONAL  COMPETmVENESS  ACT:  JOBS, 
PARTNERSHIPS,  AND  DEFENSE  CONVERSION 
FOR  AMERICA 

Mr.  PRYOR.  Madam  President,  I  am 
going  to  speak  only  a  very  few  mo- 
ments. I  do  not  want  to  speak  about 
any  specific  industry  such  as  the  air- 
craft industry.  I  want  to  talk  about 
this  legislation  as  a  whole  because  this 
legislation,  I  think,  is  one  of  the  more 
important  pieces  of  legislation  that  the 
Senate  has  considered  in  the  last  2  or  3 
years  relating  to  the  preservation  and 
the  creation  of  jobs. 

Madam  President,  I  am  pleased  to  an- 
nounce my  strong  support  for  S.  4,  the 
National  Competitiveness  Act.  First 
and  foremost,  this  bill  is  about  preserv- 
ing and  creating  jobs.  By  helping  to 
strengthen  the  U.S.  industrial  base.  S. 
4  will  enable  American  companies  to 
meet  and  defeat  foreign  competition, 
ensuring  more  jobs,  higher  wages,  and 
a  better  standard  of  living  for  all 
Americans. 

Moreover,  S.  4  represents  a  new  ap- 
proach to  economic  growth  and  job  cre- 
ation that  says  something  very  impor- 
tant about  this  administration.  It  is  an 
approach  which  features  Government 
as  a  partner  of  industry  instead  of  an 
adversary.  Scarce  Federal  dollars  will 
be  leveraged  through  investment  in  the 
technology  priorities  and  needs  that 
industry  identifies,  rather  than  tech- 
nologies that  Government  bureaucrats 
like. 

My  colleagues  will  continue  to  make 
these  points  about  what  S.  4  will  do  for 
jobs  and  industry  partnerships.  I  want 
to  talk  about  the  importance  of  S.  4  for 
another  reason,  namely  the  critical 
contribution  that  it  will  make  to  our 
Nation's  defense  conversion  strategy. 

In  1992.  the  Senate  majority  leader. 
Senator  George  Mitchell  of  Maine, 
whom  we  will  regrettably  be  losing  at 
the  end  of  this  year,  appointed  me  the 
chairman  of  the  Senate  Democratic  de- 
fense reinvestment  task  force.  This  was 
not  a  job  that  I  originally  wanted,  nor 
one  that  I  expected  to  have  a  great  deal 


of  success  with.  I  can  say  with  pride, 
though,  that  the  task  force  has  pro- 
duced substantial  results,  simply  be- 
cause we  worked  together  as  a  team. 

All  of  us  are  familiar  with  the  ter- 
rible toll  that  defense  conversion  is 
taking  on  our  country.  As  the  defense 
budget  falls,  jobs  are  disappearing  and 
sales  are  evaporating.  Factory  gates 
are  closing  on  defense  dependent  firms 
all  around  America,  and  the  heroes  of 
the  shop  floor  who  helped  win  the  cold 
war  are  getting  little  more  than  the 
cold  shoulder.  Our  economy  and  our 
workers  are  hurting.  Madam  President. 

The  only  long-term  solution  to  this 
downturn  is  to  stimulate  economic 
growth.  Defense  dependent  companies 
cannot  simply  move  into  a  new  civilian 
market  overnight  and  begin  serving  its 
customers.  Plenty  of  competition  al- 
ready exists  in  these  markets.  Like- 
wise, laid  off  defense  workers  who  re- 
ceive retraining  cannot  take  civilian 
jobs  immediately,  because  these  jobs 
are  all  currently  filled. 

Economic  growth  is  the  answer. 
Madam  President,  and  as  I  have 
learned,  technology  is  the  key  driver  of 
growth  in  our  modem  industrial  econ- 
omy. Investment  in  the  development  of 
new  technologies  will  lead  to  new  prod- 
ucts, new  industries,  and  new  jobs.  We 
must  also  ensure  that  the  latest  pro- 
duction technologies  which  contribute 
to  efficiency  and  productivity,  are  de- 
ployed to  as  many  of  our  manufactur- 
ers as  possible.  These  are  the  twin  pil- 
lars of  economic  growth  in  modern  in- 
dustrial economies,  and  the  twin  pil- 
lars of  this  bill,  technology  develop- 
ment, and  technology  deployment. 

S.  4  strengthens  and  expands  the 
technology  development  and  tech- 
nology deployment  programs  in  the 
National  Institute  of  Standards  and 
Technology,  or  NIST.  at  the  Depart- 
ment of  Commerce. 

Let  me  add  a  personal  note.  The  dis- 
tinguished Senator  from  South  Caro- 
lina, who  is  managing  this  legislation 
at  this  time,  was  one  of  the  original 
creators  of  NIST  in  the  Department  of 
Commerce.  He  had  the  vision,  as  far 
back  as  1988,  of  placing  this  particular 
program  in  parts  of  early  bilateral 
trade  agreements.  I  think  it  dem- 
onstrates the  wisdom  of  the  Senator 
from  South  Carolina,  and  his  fore- 
thought. 

Grants  from  the  Advanced  Tech- 
nology Program  at  NIST  can  help  civil- 
ian firms  develop  new  technologies 
which  will  contribute  to  their  growth, 
and  it  can  create  diversification  oppor- 
tunities for  a  defense  dependent  firm. 
The  manufacturing  technology  centers 
and  manufacturing  outreach  centers 
funded  by  NIST  can  help  a  civilian  firm 
become  more  productive,  and  it  can 
help  a  company  in  the  defense  business 
find  new  markets  and  acquire  the  tech- 
nology necessary  to  compete  in  those 
markets  as  defense  contracts  dry  up. 

The  Democratic  defense  reinvest- 
ment task  force  recognized  the  value  of 


the  NIST  programs,  and  that's  why  we 
recommended  increased  funding  for 
them  in  1992.  The  Republicans  had  a  de- 
fense conversion  task  force  in  1992  also, 
appointed  by  the  Senate  minority  lead- 
er. Senator  Dole,  and  chaired  by 
former  Senator  Rudman  of  New  Hamp- 
shire. This  Republican  task  force  also 
noted  the  importance  of  the  NIST  pro- 
grams and  recommended  more  support 
for  them  as  well. 

Madam  President,  as  a  matter  of  fact 
I  would  like  to,  at  this  point,  ask  unan- 
imous consent  that  these  two  pages 
from  the  report  by  the  Senate  Repub- 
lican task  force  on  adjusting  the  de- 
fense base  dated  June  25.  1992.  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 
Report   of  the   Senate   Republican   Task 

Force  on  Adjusting  the  Defense  Base- 
June  25.  1992 

The  information  of  the  Senate  Republican 
Task  Force  on  Adjuslinff  the  Defense  Base 
was  announced  on  April  16.  1992.  by  Senate 
Republican  Leader  Robert  Dole.  Senator 
Warren  Rudman  was  named  as  Chairman  of 
the  Task  Force.  Other  members  appointed  to 
the  Task  Force  were  Senator  Hank  Brown. 
Senator  William  Cohen.  Senator  John  Dan- 
forth.  Senator  Pete  Domenici.  Senator  Orrin 
Hatch.  Senator  Nancy  Kassebaum.  Senator 
Trent  Lott,  Senator  Richard  Lugar.  Senator 
John  McCain.  Senator  John  Seymour.  Sen- 
ator Ted  Stevens,  and  Senator  John  Warner. 

The  Task  Force  was  charged  with  the  re- 
sponsibility of  helping  to  develop  responsible 
policies  to  deal  with  the  build  down  and  re- 
structuring of  America's  defense  system  in 
the  wake  of  our  nation's  Cold  War  victory 
and  the  collapse  of  the  Soviet  Union.  It  fo- 
cussed  on  policies  to  facilitate  a  productive 
shifting  of  our  human  and  technological  re- 
sources while  maintaining  a  viable  defense 
base. 

Fulfilling  this  mandate  and  developing  re- 
sponsible and  cost-effective  policies  for  ad- 
justing the  defense  base  cuts  across  the  ju- 
risdiction of  a  number  of  Senate  committees. 
Accordingly,  the  Task  Force  membership  in- 
cludes Senators  from  the  Armed  Services. 
Appropriations.  Budget.  Commerce.  Finance, 
Foreign  Relations,  Governmental  Affairs, 
and  Labor  and  Human  Resources  Commit- 
tees. 

3.  R&E  tax  credit/educational  assistance  tax 
deduction 

The  R&E  tax  credit  provides  a  tax  credit  to 
businesses  for  their  research  and  experi- 
mental expenditures.  This  tax  credit  has 
been  critical  to  maintaining  the  worldwide 
lead  of  American  industry  In  advanced  tech- 
nologies. 

The  Employer-provided  Educational  As- 
sistance tax  exclusion  permits  individuals  to 
exclude  from  their  taxable  income  employer- 
provided  educational  assistance  for  upgrad- 
ing their  skills  and  training.  This  deduction 
could  be  of  particular  utility  to  employees  of 
a  defense  contractor  which  needs  to  retrain 
its  workers  as  part  of  an  effort  to  diversify 
or  expand  into  commercial  markets. 

Both  the  tax  credit  and  the  exclusion  have 
received  repeated  temporary  extensions  to 
prevent  them  from  expiring.  The  latest  ex- 
tension of  six  months  expires  on  June  30, 
1992.  The  Task  Force  recommends  that  both 
of  these  provisions  be  made  a  permanent 
part  of  the  tax  code  or.  at  the  very  least,  be 


extended  for  a  period  of  five  years  to  encom- 
pass the  period  of  the  defense  build-down.  A 
permanent  or  lengthy  extension  is  desirable 
since  it  would  bring  some  stability  to  this 
area  of  the  tax  code  and  facilitate  long-range 
planning  by  businesses. 

4.  SIST  programs 

The  Task  Force  endorses  two  programs  of 
the  National  Institute  of  Standards  and 
Technology  (NIST)  as  important  to  the  ef- 
fort to  promote  technology  transfer  to  allow 
defense  industries  to  convert  to  civilian  ac- 
tivities. These  programs  are  the  Manufactur- 
ing Technology  Program  (MTO  and  the  Ad- 
vanced Technology  Program  (ATP). 

During  F'V  1992.  $15  million  is  available  for 
the  MTCs.  and  the  President  has  requested 
J17.8  million  for  FY  1993.  MTCs  are  designed 
to  enhance  American  manufacturing  com- 
petitiveness by  improving  the  level  of  tech- 
nology used  by  small  and  medium  sized  com- 
panies. They  serve  as  regional  centers  of  in- 
formation for  these  firms  and  also  assist  in 
workforce  training  to  allow  for  the  adoption 
of  advanced  manufacturing  technology. 

The  ATP  is  funded  at  a  level  of  $49.9  mil- 
lion in  FY  1992.  and  the  President  requested 
$67.9  million  for  FY  1993.  This  program  pro- 
vides grants  to  industry  for  the  development 
of  pre-competitive  generic  technologies.  Cur- 
rent projects  include  research  and  develop- 
ment in  such  areas  as  data  storage.  X-ray  li- 
thography, lasers,  superconductivity,  ma- 
chine tool  control,  and  Oat  panel  display 
manufacturing. 

Mr.  PRYOR.  Madam  President,  not 
only  have  the  Democratic  and  Repub- 
lican task  forces  supported  the  NIST 
programs,  the  entire  Congress  has  re- 
sponded to  these  recommendations 
over  the  last  2  years  by  providing  ap- 
proximately $500  million  annually  for 
our  flagship  defense  conversion  pro- 
gram, the  technology  reinvestment 
project  or  TRP.  NIST  is  one  of  the 
main  participants  in  the  TRP,  and  the 
program  has  already  provided  over  $300 
million  to  fund  manufacturing  exten- 
sion projects. 

In  fact,  an  announcement  was  made 
just  2  weeks  ago  that  a  NIST-style 
manufacturing  extension  project  would 
be  funded  by  the  TRP  in  my  home 
State  of  Arkansas.  This  particular  ex- 
tension award  went  to  Winrock  Inter- 
national, Henderson  State  University, 
and  several  other  proposers  in  the 
State,  to  bring  advanced  technologies 
and  practices  to  small  wood  product 
manufacturers  and  metal  fabrication 
firms  through  networks  that  have  been 
formed  in  the  two  industries.  The  Ar- 
kansas Science  and  Technology  Au- 
thority, the  Arkansas  Industrial  Devel- 
opment Commission,  the  University  of 
Arkansas  system,  and  others  in  Arkan- 
sas are  also  working  hard  to  develop  a 
State  Technology  Extension  Network 
which  is  very  important  to  the  eco- 
nomic prospects  of  Arkansas,  and 
which  I  strongly  support. 

As  you  can  see,  the  programs  author- 
ized under  this  bill  will  help  individual 
firms  and  industries  convert  from  de- 
fense to  civilian  production,  but  this 
bill  is  also  about  defense  conversion  in 
a  larger  war,  namely  conversion  of  our 
Federal     research     and     development 
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budget.  In  1988,  when  the  United  States 
was  investing  approximately  66  percent 
of  its  R&D  budget  in  defense  R&D, 
Japan  and  Germany  were  spending 
only  4.8  and  12.5  percent  of  their  R&D 
budgets,  respectively,  for  this  purpose. 

The  Clinton  administration  has 
pledged  to  devote  an  equal  percentage 
of  R&D  to  both  civilian  and  defense 
purposes.  By  strengthening  and  ex- 
panding our  key  civilian,  commercial 
R&D  agency,  the  National  Institute  of 
Standards  and  Technology  at  the  De- 
partment of  Commerce,  this  bill  lays 
the  groundwork  for  such  a  budget  con- 
version. 

The  cold  war  is  over.  Madam  Presi- 
dent, and  the  international  economic 
war  is  red  hot.  The  Department  of  De- 
fense cannot  serve  as  our  Nation's  lead- 
ing economic  development  agency,  but 
the  Commerce  Department  can,  and  it 
is  poised  to  lead  the  charge  for  civilian 
industries.  Today  we  must  be  investing 
more  in  making  our  workers  and  our 
firms  more  competitive  so  that  we  can 
prevail  in  the  battle  for  markets  and 
profits  and  win  the  war  for  higher 
wages  and  higher  living  standards  for 
all  Americans.  S.  4  is  just  the  ammuni- 
tion we  need  for  this  fight.  I  urge  my 
colleagues  to  support  it. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Senator  from  Arkansas,  par- 
ticularly for  his  leadership  in  the  de- 
fense conversion  committee. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  2 
o'clock  having  arrived,  the  Senate  will 
now  vote  on  the  motion  to  table 

Mr.  COVERDELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  COVERDELL.  Madam  President, 
I  ask  unanimous  consent  to  withdraw 
my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

So  the  amendment  (No.  1481)  was 
withdrawn. 

Mr.  COVERDELL.  Madam  President, 
I  am  going  to  send  an  amendment  to 
the  desk  that  is  a  sense-of-the-Senate 
on  the  same  subject  that  the  Senator 
from  Arkansas  and  I  have  been  work- 
ing on  this  morning,  and  on  which  we 
have  reached  agreement. 

The  nature  of  the  amendment  is  to 
ask  the  Postal  Service  to  discontinue 
the  auditing  practice  I  spoke  of  this 
morning  until  there  is  a  response  from 
the  General  Accounting  Office  which 
would  be  taken  under  consideration  by 
the  Congress. 

Mr.  HOLLINGS.  Madam  President,  I 
appreciate  that.  Let  us  go  with  this 
one  vote. 

The  PRESIDING  OFFICER.  The  Sen- 
ator can  submit  that  amendment  at 
the  appropriate  time. 

VOTE  O.N  .■"i.MENDMENT  NO.  1480 

The  PRESIDING  OFFICER  (Mrs. 
Boxer).  Under  the  previous  order,  the 


Senate  will  vote  on  agreeing  to  the  mo- 
tion to  table  the  Cochran  amendment 
No.  1480. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  result  was  announced — yeas  35, 
nays  65,  as  follows: 

[Rollcall  Vote  No.  50  Leg.] 
YEAS— 35 


Baucus 

Jeffords 

Moynihan 

Biden 

Kennedy 

Murray 

Boxer 

Kerry 

Pell 

Bradley 

Kohl 

Reid 

Bn'an 

Lautenberg 

Riegle 

Dodd 

Leahy 

Robb 

Feingold 

Levin 

Rockefeller 

Feiiisteln 

Lleberman 

Sarbanes 

Glenn 

Metzenbaum 

Simon 

Graham 

.Mlkulski 

Wellsione 

Harkin 

Mitchell 

W  of  ford 

Hollings 

Moseley-Braun 
NAYS— 65 

Akaka 

Dole 

Lugar 

Bennett 

Domenici 

Mack 

Bingaman 

Dorgan 

Mathews 

Bond 

Durenberger 

McCain 

Boren 

Exon 

McConnell 

Breaux 

Faircloth 

Murkowski 

Brown 

Ford 

Nickles 

Bumpers 

Gorton 

Nunn 

Bums 

Gramm 

Pack wood 

Byrd 

Grassley 

Pre.ssler 

Campbell 

Gregg 

Pryor 

Chafee 

Hatch 

Roth 

Coats 

Hatfield 

Sasser 

Cochran 

Henin 

Shelby 

Cohen 

Helms 

Simpson 

Conrad 

Hutchison 

Smith 

Coverdell 

Inouye 

Specter 

Craig 

Johnston 

Stevens 

D'Amato 

Kassebaum 

Thurmond 

Danforth 

Kempthome 

Wallop 

Daschle 

Kerrey 

Warner 

DeConcinl 

Lott 

Madam   Presi- 
absence    of    a 


The 


So  the  motion  to  lay  on  the  table  the 
amendment  (No.  1480)  was  rejected. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from  Mis- 
sissippi. Is  there  further  debate?  If  not, 
the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Mis- 
sissippi. 

Mr.  METZENBAUM. 
dent,  I  suggest  the 
quorum. 

The      PRESIDING      OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  rise  to  indicate  my  opposition 
to  this  amendment. 

Without  losing  my  right  to  the  floor, 
I  am  prepared  to  yield  to  Senator 
COVERDELL,  who  has  an  amendment 
that  I  understand  has  been  agreed 
upon.  I  have  no  objection  if  he  wants  to 
proceed  at  this  time. 

Mr.  COCHRAN.  Madam  President,  re- 
serving the  right  to  object,  what  is  the 
pending  business  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
amendment  by  the  Senator  from  Mis- 
sissippi is  the  pending  question. 


Mr.  COCHRAN.  Madam  President, 
would  the  regular  order  be  a  vote  on 
the  amendment  if  there  was  no  debate 
on  the  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  COCHRAN.  I  ask  for  the  regular 
order.  Madam  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  has  the  floor. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  will  proceed.  I  say  to  my  col- 
league that,  apparently,  the  Senator 
from  Mississippi  has  an  objection  to  us 
proceeding  and  letting  him  go  ahead. 

Mr.  COCHRAN.  If  the  distinguished 
Senator  will  yield  for  a  response,  I 
have  no  objection  to  the  Senator  from 
Georgia  proceeding  to  say  whatever  he 
wanted  to  say,  or  offer  whatever  he 
wanted  to  offer. 

The  point  is  that  the  Senate  has  just 
spoken  on  an  amendment,  by  approving 
it,  by  a  vote  of  65  to  35,  against  a  mo- 
tion to  table.  It  is  this  Senator's  recol- 
lection that  usually  when  the  Senate 
acts  on  an  amendment  in  that  way,  the 
usual  procedure  is  then  to  adopt  the 
amendment,  the  Senate  having  already 
expressed  its  will  on  the  amendment. 
That  is  the  purpose  of  my  suggestion 
for  the  regular  order. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, it  is  my  understanding  that  there 
was  little,  if  any,  debate  in  connection 
with  that  amendment.  When  I  left  the 
floor  to  go  downtown  for  a  meeting 
that  a  number  of  us  went  to  with  the 
President,  it  was  my  understanding 
that  the  matter  had  been  worked  out 
on  a  compromise  basis.  When  I  re- 
turned, I  found  we  were  in  the  vote  and 
that  the  agreement  had  not  been 
worked  out. 

The  Senator  from  Ohio  has  some  very 
strong  feelings  about  this,  as  do  many 
other  Americans.  The  Senator  from 
Ohio  expects  to  speak  to  the  subject 
and  may  be  prepared  to  offer  a  second- 
degree  amendment,  although  I  have 
not  as  yet  decided.  I  was  then  informed 
that  the  Senator  from  Georgia  wished 
to  offer  an  amendment  that  had  been 
agreed  upon.  If  the  Senator  from  Mis- 
sissippi has  an  objection  to  that,  then 
I  will  proceed. 

Mr.  COCHRAN.  If  the  Senator  will 
yield  further,  I  have  no  objection  to 
the  Senator  from  Georgia  proceeding. 
If  the  Senator  from  Ohio  intends  to  de- 
bate the  Cochran  amendment  further, 
or  offer  an  amendment  to  it,  I  cer- 
tainly do  not  object  to  using  his  rights 
to  do  that.  So  if  the  Senator  from  Ohio 
wants  to  yield  to  the  Senator  from 
Georgia,  I  will  not  object  to  that. 

Mr.  METZENBAUM.  As  a  courtesy  to 
the  Senator  from  Georgia,  I  will  yield 
to  him  at  this  moment,  reserving  the 
right  to  be  recognized  immediately  at 
the  conclusion  of  his  remarks. 

The  PRESIDING  OFFICER.  Is  there, 
objection? 

Hearing  none,  the  Senator  from 
Georgia  is  recognized. 


Mr.  COVERDELL.  Madam  President, 
I  ask  unanimous  consent  to  set  the 
amendment  by  the  Senator  from  Mis- 
sissippi aside  and  to  set  the  amend- 
ment   by    the    Senator   from   Missouri 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1483 

(Purpose:  To  express  the  sense  of  the  Con- 
gress that  the  U.S.  Postal  Service  should 
cease  and  desist  from  conducting  audits  of 
private  businesses  using  private  express  for 
urgent  letters,  and  for  other  purposes) 

Mr.  COVERDELL.  Madam  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr. 
COVERDELL],  for  himself,  Mr.  Pryor,  and  Mr. 
Murkowski,  proposes  an  amendment  num- 
bered 1483. 

On  page  216,  add  after  line  12  the  following 
new  2  title: 

TITLE  VII— PRIVATE  CARRIAGE  OF 
URGENT  LETTERS 
SEC.  70L   PRFVATE  CARRIAGE  OF  URGENT  LET- 
TERS. 

It  Is  the  sense  of  the  Congress  that  the 
United  States  Postal  Service,  in  the  adminis- 
tration of  chapter  6  of  title  39.  United  States 
Code,  shall  suspend  its  audits  by  the  Postal 
Inspection  Service  of  private  business  or  in- 
dividuals who  use  private  express  for  the  pri- 
vate carriage  of  any  letter  which  such  busi- 
ness or  individual  determines  is  urgent,  until 
the  Congress  receives  and  considers  a  report 
by  the  General  Accounting  Office  regarding 
the  potential  financial  impact  on  the  Postal 
Service  of  permanently  suspending  enforce- 
ment of  chapter  6.  of  title  39.  United  States 
Code. 

Mr.  COVERDELL.  Madam  President, 
earlier  this  morning,  I  submitted  an 
amendment  to  this  legislation  that 
would  have  had  the  effect  of  prohibit- 
ing the  U.S.  Postal  Department  from 
exercising  fines  and,  in  my  judgment, 
intimidation  to  private  businesses  in 
our  country.  I  have  withdrawn  that 
amendment  by  unanimous  consent  and 
have  joined  with  Senators  PRYOR  of  Ar- 
kansas, and  Murkowski  of  Alaska  in 
the  framing  of  the  amendment  that  is 
now  before  the  Senate,  which  is  a  sense 
of  the  Senate. 

The  amendment  calls  upon  the  Post- 
al Department  to  cease  and  desist  from 
these  same  audits  until  such  time  as 
there  has  been  a  response— requested 
by  the  Senator  from  Arkansas — from 
the  General  Accounting  Office,  and 
that  the  Congress  has  had  an  oppor- 
tunity to  review  and  consult  about 
those  findings. 

I  thank  the  Senator  from  Arkansas 
for  his  assistance  in  this  matter.  I  feel 
that  American  business  has  been  suf- 
fering an  egregious  harm  by  this  proc- 
ess, but  I  understand  that  there  is 
much  for  us  to  find  and  consult  about 
on  the  matter,  and  I  think  this  is 
progress. 

I  believe  the  Senator  from  Arkansas 
would  like  to  make  a  comment,  and  I 


will  yield  to  the  Senator  from  Arkan- 
sas. 

Mr.  PRYOR.  Madam  President,  first, 
I  want  to  say  how  much  I  deeply  appre- 
ciate the  Senator  from  Georgia  decid- 
ing now  to  submit  to  the  Senate  a 
sense-of-the-Senate  resolution  on  this 
issue.  The  Senator  from  Georgia  has 
also  been  invited  to  appear  before  the 
Senate  Committee  on  Governmental 
Affairs  on  the  morning  of  March  24  to 
make  his  position  known  to  the  Gov- 
ernmental Affairs  Committee,  which 
oversees  the  U.S.  Postal  Service,  as  to 
the  impact  of  his  proposal  to  deal  with 
this  issue. 

Also,  the  Senator  from  Arkansas,  as 
Senator  Coverdell  has  stated,  re- 
quested as  of  2  days  ago  the  General 
Accounting  Office  to  do  a  complete 
study  on  the  impact  of  the  proposal  of- 
fered by  the  Senator  from  Georgia  on 
the  U.S.  Postal  Service  and  all  of  the 
ramifications  of  this  particular  con- 
cern as  expressed  by  the  Senator  from 
Georgia. 

So,  therefore.  Madam  President,  I  un- 
derstand from  the  managers  that  we 
may  not  actually  even  have  to  have  a 
rollcall  vote  on  this  sense-of-the-Sen- 
ate resolution,  and  I  would  like  to  ask 
unanimous  consent  that  I  be  added  as  a 
cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRYOR.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  COVERDELL.  Madam  President, 
I  ask  for  the  immediate  consideration 
of  the  amendment,  and  I  wonder  if  the 
Senator  from  South  Carolina  would  let 
us  know  of  his  concern  or  lack  thereof 
on  the  amendment. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Senator. 

I  talked  with  our  colleague,  the  Sen- 
ator from  Arkansas,  and  the  Senator 
from  Georgia,  and  now  that  the  com- 
promise is  worked  out  we  are  glad  to 
accept  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Georgia. 

The  amendment  (No.  1483)  was  agreed 
to. 

Mr.  GLENN.  Madam  President.  I 
move  to  reconsider  the  vote. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

A.MEND.MENT  NO.  1480 

Mr.  METZENBAUM.  Madam  Presi- 
dent. I  think  that  the  Senate  has  just 
voted  against  tabling  the  pending 
amendment  without  many  Members  of 
this  body  knowing  what  that  amend- 
ment was  about. 

I  am  frank  to  say  that  I  had  left  here 
thinking  and  having  some  understand- 


ing that  there  had  been  a  compromise 
worked  out  on  the  time  limits  with  re- 
spect to  the  implementation  of  the 
amendment. 

When  I  came  back  I  found  that  that 
was  not  the  case.  I  also  found  that  it 
was  not  possible  at  that  point  to  speak 
because  we  were  moving  right  into  the 
vote. 

I  do  not  blame  anybody.  I  do  not  hold 
anybody  responsible.  But  the  fact  is  I 
think  this  is  an  abominable  amend- 
ment. I  think  this  amendment  plays 
into  the  hands  of  the  large  corporate 
farm  owners  of  this  country  and  indi- 
cates a  total  indifference  to  the  safety 
and  health  of  the  farm  workers  of  this 
country. 

This  amendment  would  actually 
delay  implementation  of  the  EPA's 
worker  protection  standard  for  a  year- 
and-a-half  while  those  farm  workers 
who  have  no  lobby,  who  have  no  one 
speaking  for  them,  would  continue  to 
be  exposed  to  the  various  chemicals 
that  are  used  on  farms  throughout  this 
country. 

The  EPA  has  been  working  on  this 
subject  for  the  last  10  years.  Now  they 
finally  have  been  able  to  bring  it.  In- 
stead of  going  forward  with  it,  the 
Farm  Bureau  mounts  a  major  lobbying 
effort  against  it,  and  we,  the  Senate, 
refuse  to  table  the  amendment  as  pro- 
posed by  the  chairman  of  the  commit- 
tee handling  this  bill,  the  Senator  from 
South  Carolina. 

Let  us  see  what  we  are  talking  about. 
The  farm  workers  of  our  country  are 
our  most  vulnerable  workers.  They 
have  no  spokesperson.  Nobody  really 
cares  about  them.  Nobody  gives  a  damn 
about  them.  They  live  in  poverty,  and 
they  have  no  opportunity,  very  little, 
at  any  rate,  to  improve  their  wages  or 
their  working  conditions. 

They  desperately  need  protection 
from  toxic  pesticides.  That  is  all  the 
EPA  is  talking  about,  providing  them 
with  some  protection  from  harmful, 
hurtful  toxic  pesticides. 

By  some  estimates,  as  many  as 
300,000  workers  a  year  are  crippled  by 
exposure  to  pesticides.  But  nobody 
cares.  Most  of  these  workers  never 
even  get  to  see  a  doctor.  They  are  the 
forgotten  workers  of  this  country. 

The  EPA's  worker  protection  stand- 
ard, which  nobody  claims  is  off  the 
wall,  nobody  claims  it  goes  too  far, 
would  provide  critical  safety  and 
health  protection  to  farm  workers.  By 
a  65-to-35  vote  we  moved  to  defeat  Sen- 
ator Holllngs"  motion  to  table. 

EPA's  worker  protection  standards 
will  provide  training,  provide  for  per- 
sonal protective  equipment,  ensure 
that  growers  will  not  force  workers 
back  into  the  fields  after  a  spraying  of 
toxic  pesticides  until  it  was  safe  to  do 
so. 

Who  can  argue  with  that?  Why  is  it 
so  terrible  to  say  we  ought  not  to  be 
sending  workers  back  into  the  fields 
after  spraying  of  toxic  pesticides  until 
such  time  as  it  is  safe  to  do  so? 
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It  provides  for  emergency  assistance 
measures  when  workers  are  exposed. 
Without  these  protections  farm  work- 
ers will  continue  to  be  exposed  to  toxic 
pesticides. 

What  kind  of  Senators  are  we?  Where 
is  our  humanity?  Where  is  our  compas- 
sion? Is  our  compassion  only  with  what 
the  Farm  Bureau  wants  and  what  they 
do  with  their  political  action  commit- 
tee? Or  does  our  compassion  have 
something  to  do  with  the  safety  of  the 
people  of  this  country,  the  farm  work- 
ers of  this  country? 

EPA  estimates  that  80  percent  of  ex- 
posure-related injuries  can  be  pre- 
vented. They  did  not  come  up  with  this 
conclusion  last  week,  last  month,  or 
last  year.  The  standard  was  developed 
over  the  past  10  years  with  EPA  acting 
in  close  coordination  with  the  Depart- 
ment of  Agriculture,  the  States,  and 
the  agriculture  community. 

But  this  amendment  would  delay  the 
critical  protections  for  another  year- 
and-a-half.  Why?  What  is  it  about  it 
that  requires  that  it  be  delayed  for  a 
year-and-a-half?  What  kind  of  people 
are  we  that  we  say  no.  we  do  not  want 
the  farm  worker  to  be  protected  for  at 
least  another  year-and-a-half?  I  will 
guarantee  you  before  that  year-and-a- 
half  expires  they  will  be  back  here  ask- 
ing for  an  additional  extension. 

A  year-and-a-half  is  not  just  one 
growing  season.  It  is  two  growing  sea- 
sons. 

Make  no  mistake  about  it.  A  delay  of 
a  year-and-a-half  means  only  one 
thing.  Thousands  and  thousands  of 
farm  workers  will  be  unnecessarily 
crippled  by  exposure  to  toxic  pes- 
ticides. That  is  an  intolerable  injus- 
tice. 

I  know  the  Members  of  this  body,  and 
I  know  that  they  are  compassionate, 
concerned,  and  worried  about  the 
health  of  the  people  of  this  country. 

If  we  are  concerned  about  the  health 
of  the  people  of  the  country,  then  we 
have  to  be  concerned  about  the  health 
of  the  farm  workers  of  this  country. 

Farm  workers  have  waited  10  years 
for  these  protections.  They  should  not 
have  to  wait  any  longer.  The  adminis- 
tration opposes  any  further  delay  in 
these  long-awaited  protections.  Ten 
years  is  enough. 

I  said  before  that  there  are  powerful 
lobbyists  pushing  to  get  this  amend- 
ment through,  but  I  should  note  that  a 
broad  coalition  of  organizations,  most 
of  which  do  not  have  any  PAC's  or  any- 
thing of  the  kind,  supports  the  worker 
protection  standard  and  opposes  the 
Cochran  amendment  to  delay  imple- 
mentation of  this  standard.  Let  me  tell 
you  some  of  those  groups.  The  Environ- 
mental Justice  Working  Group,  the 
Farmworker  Association  of  Florida, 
the  Farm  Labor  Organizing  Committee 
of  Ohio,  the  Farmworker  Support  Com- 
mittee of  New  Jersey,  the  Friends  of 
the  Earth,  the  General  Teamster. 
Warehousemen,     and     Helpers     Union, 


Greenpeace,  the  Lawyers'  Committee 
for  Civil  Rights  Under  Law.  the  Na- 
tional Coalition  Against  the  Misuse  of 
Pesticides,  the  National  Council  of 
Churches,  the  National  Wildlife  Fed- 
eration, the  National  Resources  De- 
fense Council,  Physicians  for  Social 
Responsibility,  Public  Citizen,  the  Re- 
ligious Action  Center  for  Reformed  Ju- 
daism, Sierra  Club  Legal  Defense  Fund, 
the  United  States  Catholic  Conference, 
the  Wilderness  Society,  and  the  AFL- 
CIO. 

In  sum,  I  believe  that  those  organiza- 
tions that  are  prepared  to  stand  up  for 
workers  rights  in  this  country,  for  a 
safe  environment,  for  the  protection  of 
the  farm  workers  of  this  country,  beg 
with  you,  they  implore  you,  they  en- 
treat with  you,  do  not  pass  this  amend- 
ment. 

I  think  when  it  was  voted  on  before 
many  Members  of  this  body  did  not 
truly  understand  the  implications  of  it. 
My  guess  is  if  I  know  the  Senate  those 
who  voted  one  way  will  continue  to 
vote  the  same  way.  I  think  the  Mem- 
bers of  this  body  ought  to  have  an  op- 
portunity to  vote  up  or  down  on  the 
amendment. 

Madam  President,  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Madam  President, 
I  will  be  very  brief. 

I  just  rise  to  support  the  Senator 
from  Ohio  and  to  thank  him  for  his 
words. 

When  the  Senator  talked  about  the 
reason  for  this  Environmental  Protec- 
tion Agency  initiative,  he  pointed  out 
that  the  standard  is  expected  to  pro- 
vide at  least  an  80-percent  reduction  in 
the  up  to  20,000  physician-diagnosed 
pesticide  poisonings  each  year. 

I  say  to  Senator  METZENB-iVUM.  when 
we  talk  about  pesticide  poisoning,  we 
are  talking  about  men,  and  women,  and 
children.  I  have  visited  with  some  of 
those  farmworkers,  and  I  have  seen 
what  the  statistics  mean  in  personal 
terms. 

While  I  respect  all  of  my  colleagues. 
I  hope  each  and  every  Senator  knows 
what  their  vote  means  in  personal 
terms.  It  has  been  said  that  justice  de- 
layed is  justice  denied.  That  is  exactly 
what  we  are  talking  about  here. 

The  standard  is  the  result  of  a 
lengthy  process  and  a  carefully  worked 
out  agreement.  As  it  is  put  into  effect, 
if  there  are  some  serious  problems  for 
farmers  and  agriculture,  we  can  mon- 
itor that  and  work  it  out. 

I  come  from  an  agricultural  State. 
The  farmworkers  are  involved  in  help- 
ing us  get  food  to  our  table.  Their  work 
is  important.  They  should  be  valued. 


I  really  fear  that  what  has  happened 
here  on  the  floor  of  the  Senate  is  pre- 
cisely what  the  Senator  from  Ohio  has 
identified,  which  is  to  say  that  there 
are  those  who  do  have  economic  clout, 
who  do  have  big  organizations,  who  do 
have  the  lobbyists. 

Madam  President,  could  I  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senate  is  not  in 
order. 

Mr.  WELLSTONE.  Could  I  just  wait. 
Madam  President? 

The  PRESIDING  OFFICER.  If  the 
Senator  from  Minnesota  will  suspend, 
we  will  get  order  for  him. 

Mr.  WELLSTONE.  I  would  appreciate 
it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  asked  for  order  so  that  he  can 
make  his  remarks. 

The  Senator  from  Minnesota. 

Mr.  WELLSTONE.  I  thank  you. 
Madam  President. 

When  all  of  us  speak  on  the  floor,  we 
do  it  because  we  believe  what  we  are 
saying  is  important.  All  of  us  believe  in 
the  arguments  that  we  make. 

The  Senator  from  Ohio  has  said 
something  important,  which  is  that  we 
ought  to  remember  what  this  vote 
means  in  human  terms.  We  ought  to  re- 
member what  toxic  chemicals  can  do 
to  men.  women,  and  children.  We  ought 
to  remember  the  purpose  of  this  care- 
fully worked  out  agreement.  We  ought 
to  understand  all  of  this  when  we  talk 
about  environmental  justice,  because 
that  is  what  this  vote  was  about,  ex- 
cept it  was  about  environmental  injus- 
tice. 

I  ask  my  colleagues  to  take  a  second 
look  at  this.  It  should  not  only  be 
those  folks  with  big  bucks  and  the  lob- 
byists that  march  on  Washington  every 
day  who  have  a  voice.  It  is  sad  but 
true — no  righteousness  is  intended — 
that  farmworkers  are  often  put  into 
parentheses.  They  are  put  in  brackets. 
They  are  forgotten. 

I  would  have  thought  by  now  in  the 
United  States  of  America  the  Senate 
could  have  allowed  the  EPA  to  move 
forward  with  a  standard  which  provides 
some  protection  for  men,  women,  and 
children— the  same  protection,  by  the 
way,  every  Senator  would  want  for  her 
or  his  children. 

So  I  hope  that  Senators  will  recon- 
sider this  vote.  I  thank  my  colleague 
from  Ohio  for  what  he  has  done. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  Madam  President,  be- 
fore we  vote  on  the  amendment  up  or 
down,  I  would  like  to  put  in  the 
Record  a  list  of  questions  that  were 
sent  to  all  State  commissioners  of  agri- 
culture by  the  U.S.  Association  of  De- 
partments of  Agriculture  and  the  re- 
sponse that  was  received  from  the 
State  of  Ohio,  submitted  by  the  Ohio 
Department  of  Agriculture. 


I  ask  unanimous  consent  that  the 
questionnaire  and  the  answers  from  the 
State  of  Ohio  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Issues  of  National  Importance  to  States 

IN  the  Implementation  of  the  Federal 

Worker  Protection  Standards 

Question  1: 

The  standard  prohibits  hand  labor  cultural 
activities  during  a  restricted  entry  interval 
(REI).  Any  other  activity,  such  as  irrigation, 
that  may  result  in  contact  with  treated  sur- 
faces is  limited  to  1  hour  per  employee  dur- 
ing any  24  hour  period.  The  REI  will  be  from 
12  hours  to  3  days  depending  on  the  toxicity 
of  the  pesticide  ingredient  and  average  rain- 
fall. Entry  during  the  first  4  hours  is  limited 
to  applicators  and  crop  advisors  wearing  all 
personal  protective  equipment  (PPE). 

How  will  compliance  with  these  limits,  es- 
pecially the  irrigation  restrictions,  impact 
your  farming  operation? 

Answer.  The  impact  of  restricted  entry  in- 
tervals (REI)  on  crop  production  is  most 
likely  to  have  the  greatest  impact  on  green- 
house growers  in  Ohio.  Especially  for  irriga- 
tion of  crops,  frequent  entry  into  pesticide 
treatment  -areas  can  be  required  on  sunny 
days  or  during  warmer  months.  Less  impact 
will  be  felt  by  large  growers  with  automatic 
watering  systems,  however,  small  growers 
with  diverse  crops  in  the  same  production 
house  can  expect  difficulty  with  compliance. 

UTiile  EP.\  has  proposed  to  allow  some  lee- 
way for  cut  flower  growers;  roses,  carnations 
etc.  this  exception  would  not  apply  to  bed- 
ding plant  producers  who  are  very  numerous 
in  Ohio.  Ohio  Department  of  Agriculture 
(OD.^)  could  take  advantage  of  authority  al- 
lowed by  the  WPS  to  seek  exception  to  lim- 
its on  hand  labor  during  a  REI.  Any  excep- 
tion is  likely  to  draw  legal  challenges  from 
organized  labor  as  is  threatened  against  the 
exception  currently  proposed  by  EPA. 

Question  2: 

New  pesticide  product  labeling  and  the 
standard  will  require  field  posting  of  all  ap- 
plicators of  a  dermal  toxicity  category  one 
active  ingredient  and  all  applications  made 
in  a  greenhouse  regardless  of  the  toxicity 
category  of  active  ingredient. 

What  do  you  see  as  the  impact  of  these  re- 
quirements on  your  farming  operation?  How 
would  you  estimate  the  time  and  money  re- 
sources required  to  comply?  Do  you  operate 
a  greenhouse  or  open  field  enterprise? 

Answer.  Field  and  greenhouse  posting  will 
be  two  separate  issues.  In  Ohio,  many  fruit 
and  vegetable  growers  have  done  field  spe- 
cific posting  as  required  by  Ohio  law.  Green- 
houses face  many  logistic  issues  with  posting 
especially  when  diverse  crops  are  grown  in 
the  single  structure  and  pesticide  applica- 
tions may  be  directed  to  small  areas  within 
a  larger  structure.  Required  posting  for 
treatment  done  to  a  single  bench  can  restrict 
work  in  a  much  larger  area  of  a  greenhouse. 
Especially  for  those  greenhouses  that  allow 
retail  trade  and  customer  access  to  produc- 
tion areas,  there  will  occur  circumstances 
when  customers  may  enter  areas  inaccessible 
to  workers. 

Question  3: 

The  standard  requires,  in  addition  to  field 
posting,  oral  warnings  for  all  dermal  toxicity 
category  one  active  ingredients  and  all 
greenhouse  fumigants.  While  the  signs  must 
be  placed  at  the  edge  of  the  field  the  oral 
warnings  must  include  both  your  employees 
and  those  of  any  contractor,  such  as  a  cus- 


tom applicator  or  labor  contractor,  who  may 
walk  within  Vi  mile  of  any  of  your  fields  that 
are  under  an  REI. 

How  do  you  envision  identifying  those  re- 
quired to  be  warned  and  transmit  the 
warnings  to  them  of  their  direct  employer? 
Give  examples  of  how  you  would  attempt  to 
comply  with  this  requirement  in  your  farm- 
ing operation. 

Answer.  Oral  warnings  to  workers  and  han- 
dlers will  be  difficult  to  enforce  from  the 
ODA  perspective.  Past  experience  with  this 
issue  has  been  that  we  find  a  farmer  versus 
a  laborer  who  tell  us  two  different  stories. 
Taking  any  enforcement  action  under  these 
circumstances  can  be  very  difficult.  Addi- 
tionally, the  need  for  farmers  to  orally  warn 
outside  contractors:  vegetable  buyers,  crop 
scouts,  custom  applicators  etc.  places  a  sig- 
nificant burden  on  the  grower  to  know  who 
is  on  the  farm  and  where  these  outside  per- 
sons may  be  at  any  time. 

Question  4: 

The  standard  requires  that  written  infor- 
mation about  each  application,  including  the 
area  treated,  the  date  and  time  of  applica- 
tion, the  restricted  entry  interval,  and  the 
product  name,  registration  number  and  iden- 
tity of  the  active  ingredient,  be  posted  at  a 
central  place  where  it  is  accessible  to  em- 
ployees. In  most  cases  it  must  be  posted  be- 
fore the  beginning  of  the  application. 

What  significant  problems,  if  any.  do  you 
see  in  your  farming  operation  coordinating 
the  exchange  of  this  information  between 
crop  advisors,  custom  applicators  and  your- 
self so  that  it  can  be  posted  by  the  time  re- 
quired? On  average,  how  many  applications 
are  made  on  your  farm  during  a  year?  How 
many  separate  (non-connected)  parcels  do 
you  farm?  How  many  applications  are  can- 
celed at  the  last  minute  due  to  weather  con- 
ditions or  equipment  problems? 

Answer.  Central  posting  of  pesticide  appli- 
cation information  is  a  good  idea  for  small 
growers  with  small  numbers  of  workers.  For 
larger  operations  which  can  spread  over 
large  areas,  their  workers  may  seldom  if 
ever,  report  to  a  central  location.  In  many 
cases,  individual  fields  may  be  separate  from 
the  central  packing  facility  or  administra- 
tive site.  At  the  satellite  fields  most  growers 
do  not  maintain  facilities  for  information 
exchange  as  required  by  the  rule. 

Also,  for  large  farm  operations  where  inte- 
grated pest  management  is  well  established, 
the  farmer  may  perform  hundreds  of  individ- 
ual pesticide  applications.  For  example,  a 
different  pesticide  rate  or  timing  for  small 
blocks  of  crop  or  different  apple  varieties  in 
an  orchard.  By  posting  all  of  these  individual 
pesticide  applications,  workers  can  be  over- 
whelmed by  the  amount  of  information. 

Question  5: 

The  new  standard  requires  you  and  your 
family  to  comply  with  labeling  requirements 
for  personal  protective  equipment  (PPE)  and 
labeling  prohibitions  pertaining  to  REIs. 

What  situations  would  require  you  to  enter 
your  field  shortly  after  an  application  (dur- 
ing a  restricted  entry  interval)?  How  will  the 
requirements  for  PPE  and  the  time  and  ac- 
tivity limitations  impact  these  needs?  Will 
this  create  any  problem  situations  for  you? 

Answer.  Enforcement  of  provisions  requir- 
ing the  farmer  or  immediate  family  members 
to  wear  all  protective  clothing  listed  on  the 
pesticide  label  is  comparable  to  mandatory 
seat  belt  laws.  Under  conditions  of  heat  and 
high  humidity  many  individuals  are  going  to 
choose  limited  pesticide  exposure  over  the 
use  of  protective  clothing  that  limits  their 
mobility  and  may  result  in  heat  stress. 
Merely    having    required    protective    equip- 


ment in  each  vehicle  on  the  farm  can  be  a 
major  cost  and  logistical  issue,  because  the 
farmer  cannot  anticipate  which  vehicle  he 
will  be  operating  when  field  entry  is  re- 
quired. 

Question  6: 

The  standards  provides  that  the  farmers  is 
equally  responsible  for  compliance  and  viola- 
tions that  might  be  made  by  another  person 
acting  for  you  in  either  an  employment  of 
contractual  relationship,  such  as  a  custom 
applicator. 

Do  you  sometimes  use  a  contractor  be- 
cause you  feel  they  can  do  a  better  and  safer 
job?  Is  the  passing  of  some  liability  to  them 
a  consideration  in  your  decision?  If  you  are 
equally  liable  for  violations,  how  would  this 
affect  your  decision  to  use  a  contractor,  such 
as  a  custom  applicator? 

Answer.  I  view  this  issue  as  similar  for 
both  the  custom  applicator  and  the  farmer 
using  custom  application  services.  The  WPS 
communication  requirements  place  a  signifi- 
cant burden  on  both  parties  to  communicate 
before,  during  and  after  pesticide  applica- 
tions. The  most  up  to  date  communication 
technology,  cellular  telephone,  offers  the 
best  opportunity  to  meet  these  communica- 
tion requirements. 

Question  7: 

The  new  standard  defines  crop  advisors  as 
pesticide  handlers,  like  mixers'loadei-s.  and 
applicators.  Advisor  employees,  such  as  deal- 
ers of  farm  management  firms,  must  meet 
the  same  requirements  as  custom  applica- 
tors, including  PPE.  change  area,  decon- 
tamination facilities,  emergency  eye  flush- 
ing, monitoring  every  2  hours,  handler  train- 
ing, and  site  specific  information. 

Do  you  use  a  crop  advisor?  What  impacts 
do  you  see  this  having  on  the  work  of  the 
crop  advisor,  the  advisor's  employer,  and 
your  farming  operation? 

Answer.  The  response  to  this  question  is 
similar  to  question  six.  The  demands  for 
communication  between  the  farmer  and  any 
commercial  crop  services  provider  will  cre- 
ate many  opportunities  for  failure  to  ex- 
change required  information. 

Question  8: 

The  new  standard  requires  training  every  5 
years  of  both  pesticide  handlers  and  early 
entry  fieldworkers  before  they  begin  work. 
Other  fieldworkers  must  be  trained  before 
they  begin  their  6th  day  of  work  (until  Octo- 
ber 1995.  then  before  the  16th  day).  You  have 
equal  responsibility  with  the  custom  appli- 
cator or  labor  contractor  to  ensure  these  em- 
ployees are  trained.  The  trainer  must  be  a 
certified  applicator  or  meet  other  state  des- 
ignated qualifications. 

How  would  you  go  about  ensuring  these 
employees  (both  your  own  and  contractors') 
are  trained?  Would  you  attempt  to  train 
yourself  or  hire  a  training  firm?  If  hiring, 
would  you  be  likely  to  give  any  preference  to 
applicants  who  could  demonstrate  that  they 
were  already  trained? 

Answer.  In  our  discussion  with  growers  and 
OSU  Extension  staff,  the  point  is  to  keep 
this  process  as  simple  as  possible.  We  rec- 
ommend state  stan(lards  for  trainers  be  no 
more  restrictive  than  those  found  in  the 
WPS.  Considering  the  limited  complexity  of 
training  requirements  for  workers  and  han- 
dlers, it  is  the  belief  of  those  with  whom  we 
have  discussed  this  issue,  that  ODA  and  OSU 
Extension  identify  training  materials  which 
are  approved  for  use  by  agricultural  employ- 
ers. 

Train  the  trainer  programs  can  be  incor- 
porated into  existing  pesticide  applicator 
training  programs.  Agricultural  employers 
could  then  utilize  training  and;  video  tapes. 
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posters,  and  other  materials  available  from 
OSU  Extension  to  provide  the  required  train- 
ing. 

Training  verification  can  be  documented 
by  signature  acknowledgment  by  the  em- 
ployee. The  use  of  training  verification  or 
identification  cards  is  not  recommended. 

Mr.  COCHRAN.  Madam  President,  let 
me  just  say  that  one  of  the  Issues 
touched  on  in  this  questionnaire  had  to 
do  with  whether  or  not  the  nurseiT  in- 
dustry would  be  covered  by  this  new 
regulation.  According  to  the  response 
of  the  Ohio  Department  of  Agriculture, 
we  are  not  talking  about  huge  land- 
owner operations  necessarily  when  we 
are  talking  about  these  regulations. 
They  apply  in  many  more  situations, 
small  nurseries. 

Here  is  one  example.  I  am  reading 
from  answer  No.  1.  "While  EPA  has 
proposed  to  allow  some  leeway  for  cut- 
flower  growers — roses,  carnations,  at 
cetera— this  exception  would  not  apply 
to  bedding  plant  producers  who  are 
very  numerous  in  Ohio.  Ohio  Depart- 
ment of  Agriculture  could  take  advan- 
tage of  authority  allowed  by  the 
WPS"— that  is  the  Worker  Protection 
Standard— "to  seek  exception  to  limits 
on  hand  labor  during  a  REI."  That  is  a 
Restricted  Entry  Interval,  a  technical 
phrase  that  they  are  trying  to  under- 
stand as  they  sort  through  the  regula- 
tions. "Any  exception  is  likely  to  draw 
legal  challenges  from  organized  labor 
as  it  threatened  against  the  exception 
currently  proposed  by  EPA." 

Now.  I  point  that  out.  Madam  Presi- 
dent, simply  to  illustrate  the  fact  that 
there  is  still  a  tremendous  amount  of 
uncertainty  about  the  impact  of  these 
regulations — who  might  be  fined  or 
have  sanctions  imposed  against  them, 
who  may  be  trying  in  good  faith  to 
comply  with  the  regulations. 

It  is  the  State  departments  of  agri- 
culture who  are  going  to  have  the  bur- 
den of  enforcing  adherence  to  the  regu- 
lations. That  is  the  whole  point. 

This  is  offered  because  the  depart- 
ments of  agriculture  have  been  contin- 
ually trying  to  get  a  postponement  of 
the  enforcement  date,  the  date  when 
citations  will  be  issued,  so  that  they 
can  have  their  workers  trained,  they 
can  have  staff  people  who  understand 
what  they  are  doing  out  there  enforc- 
mg  the  regulations,  rather  than  just 
guessing  in  their  conversations  with 
farmers  and  farm  workers. 

So  the  whole  point  of  this  is  not  to 
change  the  law.  The  whole  point  of  this 
is  not  to  change  the  regulation,  but  to 
ensure  that  there  is  a  period  of  time 
within  which  the  enforcers  at  the  State 
level,  agricultural  producers,  farm 
worker  groups,  and  all,  can  be  certain 
what  is  and  is  not  against  the  rules  and 
how  do  you  go  about  protecting  farm 
workers  under  these  regulations.  That 
is  the  purpose  of  the  amendment. 

I  hope  the  Senate  will  reaffirm  their 
decision  on  the  amendment  and  vote 
"aye"  when  the  roll  is  called. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 


Mr.  ROLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Madam  President, 
we  are  back  now  to  where  we  were  at 
about  10:30  this  morning.  The  distin- 
guished Senator  from  Mississippi  was 
submitting  his  amendment.  I  noted  at 
that  time  that  pesticides  and  agri- 
culture was  not  the  subject  of  the  bill 
and  was  not  germane. 

I  heard,  thereupon,  that  the  distin- 
guished Senator  from  Mississippi  was 
working  his  staff  with  the  chairman  of 
the  Agriculture  Committee,  Senator 
Leahy.  Senator  Leahy  was  busily  en- 
gaged in  the  markup  of  the  rewrite  of 
the  Department  of  Agriculture's  reor- 
ganization, a  very  important  matter. 

But,  by  noontime.  Senator  Leahy 
was  on  the  floor  and  addressed  the  sub- 
ject matter.  I  understood  and  I  was 
confident  they  had  worked  out  a  com- 
promise, when  the  distinguished  Sen- 
ator from  Ohio  came  to  the  floor  and, 
in  reviewing  the  bill,  had  some  ques- 
tions and  asked  that  20  minutes  be  al- 
lowed so  that  his  staff  could  really  go 
down  each  item  and  advise  him  further. 
I  said,  "Fine." 

And  then,  1  hour  and  20  minutes  after 
the  20  minutes  given,  I  said  I  was  ready 
to  move,  in  frustration  really,  to  try  to 
get  a  vote  to  try  to  move  something  on 
this  bill,  that  I  would  be  moving  to 
table.  I  was  prepared  to  move  to  table 
the  amendment  by  2;30,  but,  at  the  re- 
quest of  the  distinguished  majority 
leader,  he  said  let  us  put  it  at  3  o'clock. 

So  we  then  had  at  least  an  hour  when 
we  got  the  rollcall  ordered  and  notice 
given  to  all  Senators.  So  we  knew  we 
had  a  rollcall  on  the  motion  to  table.  If 
Senators  were  not  informed,  I  do  not 
know  how  to  give  them  more  time  to 
be  informed. 

I  happen  to  agree  with  the  Senator 
from  Ohio.  It  does  not  belong  on  this 
bill.  It  needs  to  be  debated  otherwise 
and  fully  considered  and  fully  heard. 
Things  of  that  kind  are  totally  extra- 
neous from  anything  we  have  in  this 
140-page  measure. 

But  there  is  the  action  of  the  Senate. 
We  have  to  have  action.  We  have  to 
start  moving  on  some  of  these  amend- 
ments, because  you  can  see  the  posi- 
tion that  we  are  in  once  this  is  dis- 
posed of  and  we  go  back  to  the  Dan- 
forth  amendment. 

Here  we  have  an  amendment  that 
states  very  simply: 

Notwithstanding  any  other  provision  in 
this  act.  the  amounts  authorized  to  be  appro- 
priated by  this  act  shall  not  be  appropriated, 
but  rather  the  Committee  on  Finance  of  the 
Senate  is  directed  to  consider  using  the 
equivalent  amount  to  make  permanent  the 
research  and  development  tax  credit. 

Well,  quite  to  the  point,  we  do  not 
need  an  amendment  for  the  Finance 
Committee.  They  can  consider  this 
amendment,  any  amendment,  or  no 
amendments.  And  even  after  consider- 
ing it,  we  know,  after  passing  tax  laws. 


it  has  to  arrive  in  the  House  of  Rep- 
resentatives. 
Working  3  years  at  least  on  the  bill, 

having  passed  it,  as  was  noted  by  the 
Senator  from  Arkansas,  back  in  1988, 
having  it  included  in  an  authorization 
2  years  ago  by  President  Bush,  all  with 
the  support  of  the  distinguished  Sen- 
ator from  Missouri  who  is  the  ranking 
member  on  my  committee,  having  been 
sent  2  years  ago  unanimously  over  to 
the  House  side  and  agreed  upon  in  con- 
ference, then,  with  the  House  and  Sen- 
ate all  signing  off,  including  the  distin- 
guished Senator  from  Missouri,  then 
we  could  not  get  it  up  in  the  closing 
days  so  we  come  back  and  unanimously 
pass  it  out  of  the  Committee  of  Com- 
merce with  the  support  of  the  Senator 
from  Missouri — and  now  he  comes  and 
talks  about  philosophy.  Maybe  just 
take  all  the  money. 

We  have  had  programs — we  have  the 
Bureau  of  Standards,  which  is  now  the 
National  Institute  of  Standards.  That 
is  the  major  portion  of  the  money.  So 
you  would  not  want  to  just  abolish  the 
Bureau  of  Standards  and  consider,  over 
in  the  Finance  Committee,  an  R&D  tax 
credit  with  those  moneys,  which  is  not 
necessary  for  the  consideration  of  the 
Finance  Committee  in  the  first  place. 
It  is  absolutely  ludicrous  what  they  are 
doing  here. 

I  am  trying  to  fathom  just  what  they 
have  in  mind,  because  we  had  such 
strong  support.  I  will  be  able  to  address 
my  comments  further  on  the  Danforth 
amendment.  But  I  wanted  to  note  for 
the  Record  we  have  been  more  than 
deliberate,  more  than  considerate.  It 
has  been  the  Members  who  just  will  not 
come  to  the  floor,  will  not  debate  it, 
will  not  bring  their  amendments,  and 
are  using  every  delaying  tactic.  And 
then  they  are  going  to  come  around— 
and  I  can  see  them  beating  on  my 
shoulder  tomorrow  night:  Why  do  we 
have  to  stay  here  until  Friday? 

We  are  going  to  stay  here  until  Fri- 
day. The  majority  leader  announced 
that  last  night.  Heavy  on  Friday,  and  I 
hope  maybe  we  can  get  votes  on  Mon- 
day. If  there  is  any  way  to  work  it  out, 
this  Senator  is  ready  to  work  it  out 
and  keep  working  this  bill,  because  we 
know  we  have  a  solid  bill.  The  third 
day  on  this  bill,  after  unanimously 
passing  it  twice,  now  comes  with  not 
an  amendment  to  the  bill.  But  now  we 
are  back  to  pesticides.  And  when  we 
get  through  with  the  pesticides,  the 
next  amendment  is  going  to  be  the 
R&D  tax  credit  for  the  Finance  Com- 
mittee. That  is  all  out  of  whole  cloth. 
But  I  do  appreciate  the  indulgence  of 
the  Senate. 

So  we  can  just  understand  what  we 
are  trying  to  do,  if  there  is  an  amend- 
ment to  the  bill,  name  the  page  and 
section,  and  fine;  let  us  amend  it  or  at 
least  consider  it.  But  let  us  not  come 
with  R&D  tax  credits,  not  within  the 
purview  of  our  Commerce  Committee; 
pesticides,  not  within   the  purview  of 


the  Commerce  Committee,  or  this  par- 
ticular measure;  not  with  GATT  Trea- 
ties; not  with  postal  affairs  and  all 
these  other  things  that  are  coming 
along. 

I  do  not  know  where  they  get  the 
idea  just  because  they  have  a  good  bill 
that  has  been  reconciled  with  everyone 
now  they  want  to,  like  Samson,  come 
and  tear  the  walls  down  and  ruin  it  all; 
just  get  nothing.  And  then  talk  about 
gridlock. 

But  I  am  glad  to  see  the  Senator 
from  Oklahoma  here  because  they  told 
me  he  was  coming  to  the  floor  at  2 
o'clock  yesterday. 

Is  there  further  debate  on  the  bill? 
Are  we  ready  to  vote  again? 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Feingold).  The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President.  I 
have  been  around  here  a  long  time.  I 
understand  when  you  lose  a  vote,  ta- 
bling 65  to  35,  it  is  pretty  hard  to  defeat 
it  the  second  time  around.  You  may 
even  lose  some  of  those.  But  I  just  feel 
so  strongly,  so  deeply  about  this  whole 
question  of  farm  workers. 

I  do  not  know  farm  workers.  I  am  a 
city  boy.  I  do  not  know  much  about 
farms.  I  know  more  about  what  is  hap- 
pening in  the  communities  of  Cleve- 
land, Columbus,  Youngstown — some  of 
the  other  cities  of  Ohio.  I  have  a  rela- 
tionship with  the  farm  workers  of 
Ohio,  some  of  the  farmers  of  Ohio.  I 
would  not  be  here  if  I  did  not  have  a 
good  relationship  with  them.  After  my 
original  remarks,  I  just  got  a  call  from 
the  Ohio  Farmers  Union  saying:  We  are 
totally  supportive  of  what  your  posi- 
tion is  on  this. 

I  say  to  all  of  you,  you  all  go  out  and 
campaign,  talk  about  your  concern  for 
the  American  people,  indicate  you  are 
here  because  you  want  to  make  Amer- 
ica a  better  place  in  which  to  live.  I 
would  say,  of  the  100  Members  of  this 
body,  myself  excluded— they  are  all 
sterling  men  and  women.  Overwhelm- 
ingly churchgoing  people,  some  tem- 
ple-going people — whatever  the  reli- 
gious preference.  But  in  the  main.  God- 
fearing people  concerned  about  their 
fellow  human  beings  on  Sunday,  or  on 
Saturday,  as  the  case  may  be. 

But  this  is  only  Wednesday.  And  this 
is  the  day  when  push  comes  to  shove, 
when  we  really  ought  to  be  concerned 
about  our  fellow  human  beings — not 
what  we  say  in  our  prayers,  but  what 
we  do  here  on  the  floor  of  the  Senate. 

Nobody  is  talking  about  imposing 
some  big  tax  or  something.  That  is  not 
involved  in  this  amendment  at  all.  No- 
body is  talking  about  any  special  pro- 
visions that  are  going  to  make  farmers 
of  this  country  have  an  undue  burden. 

My  good  friend  from  Mississippi,  a 
very  well-respected  Member  of  this 
body,  says  all  we  are  trying  to  do  is  get 
some  delay.  I  confess  when  I  left  the 
Senate  before,  around  the  noon  hour,  I 


was  under  the  impression  there  had 
been  some  compromise  worked  out  and 
there  was  going  to  be  some  delay.  But 
not  18  months.  I  think  it  was  to  be  9 
months,  as  I  understand  it. 

I  came  back  and  said,  "What  hap- 
pened?" 

They  said,  "We  are  not  quite  sure, 
but  I  guess  the  Senator  from  Mis- 
sissippi and  his  colleagues  rejected 
that." 

Mr.  COCHRAN.  Mr.  President,  will 
the  Senator  yield  on  that  point  just  for 
a  response? 

Mr.  METZENBAUM.  Sure.  Sure. 

Mr.  COCHRAN.  I  think  there  may  be 
some  misinformation  about  that  mat- 
ter. The  understanding  was  that  there 
would  be  a  moratorium  agreed  to  by 
the  Senate  that  would  last  until  Janu- 
ary 1,  1995,  and  the  Senate  would  con- 
temporaneously pass  a  freestanding 
bill  in  addition  to  approving  the 
amendment  that  would  be  placed  on 
this  bill  that  would  have  the  same  pro- 
visions. 

This  Senator  was  advised  that  the 
Senator  from  Ohio — and  maybe  others, 
but  specifically  the  Senator  from 
Ohio— objected  to  the  passage  of  the 
freestanding  bill.  That  was  my  under- 
standing why  the  agreement  was  not 
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Mr.  METZENBAUM.  Mr.  President.  I 
would  like  to  respond  to  my  colleague. 
Until  you  just  said  that.  I  never  heard 
it.  So,  the  whole  question  of  a  free- 
standing bill— I  was  involved  yesterday 
on  some  issues  having  to  do  with  a 
freestanding  bill,  but  not  on  this  sub- 
ject at  all.  It  was  a  totally  unrelated 
subject  with  the  Senator  from  Kansas 
[Mrs.  Kassebaum].  There  we  did  agree 
upon  a  freestanding  bill,  to  which  she 
was  very  agreeable.  We  were  agreeable, 
too.  We  came  to  agreement.  Whether  or 
not  somehow  there  was  a 
miscommunication,  I  do  not  know. 

Let  me  ask  the  Senator  from  Mis- 
sissippi a  very  elementary  question  at 
this  moment.  Will  the  Senator  from 
Mississippi  agree  to  reduce  the  18- 
month  period  to  9  months? 

Mr.  COCHRAN.  Mr.  President,  I  will 
be  happy  to  respond  to  the  distin- 
guished Senator,  if  he  will  yield.  We 
had  tentatively  reached  an  agreement 
to  do  that  so  the  date  would  be  Janu- 
ary 1995,  if  there  could  be  the  passage 
by  the  Senate  of  a  freestanding  bill 
that  would  contain  the  same  provi- 
sions. That  was  the  proposal  that  was 
made  by  this  Senator  for  one  way  to 
resolve  the  issue. 

We  had  been  led  to  believe  that  had 
the  support  of  Senators  on  your  side, 
including  the  Senate  Agriculture  Com- 
mittee and  others,  but  that  the  Sen- 
ator from  Ohio  objected  to  it. 

Mr.  METZENBAUM.  Mr.  President, 
as  I  have  already  indicated,  I  did  not 
object  to  it  because  I  did  not  know 
about  it  until  my  colleague  just  men- 
tioned it.  Would  the  Senator  from  Mis- 
sissippi be  willing  to  accept  the  com- 


promise. 9  months  in  this  bill,  and  do  it 
right  now  and  pass  it  and  get  it  behind 
us?  Because  a  freestanding  bill  involves 
the  leadership  of  the  Senate,  it  in- 
volves other  committees  of  jurisdic- 
tion. 

But  if  we  could  agree  upon  a  9-month 
delay,  would  that  be  acceptable  to  the 
Senator;  either  he  could  offer  it  or  I 
could  offer  it,  and  then  agree  to  the 
amendment? 

Mr.  COCHRAN.  If  the  Senator  will 
yield  further,  Mr.  President,  I  will  re- 
spond by  saying  what  we  want  is  a 
delay  that  sticks  and  that  we  know  we 
are  going  to  have,  not  just  one  that  is 
attached  as  an  amendment  to  this  bill 
that  may  not  be  accepted  by  the  House. 

It  may  be  changed  in  conference  and 
modified  even  further.  What  we  need  is 
relief  from  the  April  15  deadline  that  is 
almost  upon  us,  a  little  more  than  a 
month  away.  So  we  need  action,  and  we 
need  to  be  assured  that  this  will  be 
something  that  will  delay  the  enforce- 
ment of  the  regulations. 

Mr.  METZENBAUM.  Neither  you  nor 
I  have  control  of  all  the  procedures, 
both  in  the  Senate  and  the  House.  We 
do  have  some  impact  upon  this  piece  of 
legislation  at  the  moment.  As  I  under- 
stand it.  your  desire  is  to  delay  it 
until,  is  it  January  1,  1995,  or  is  it  9 
months? 

Mr.  COCHRAN.  The  date  in  the 
amendment  is  October  23,  1995.  That 
was  the  original  provision  of  the 
amendment.  Just  for  the  Senator's  in- 
formation, we  were  using  the  Kasse- 
baum amendment  as  a  model  for  trying 
to  craft  a  compromise  that  could  be  a 
fair  resolution  of  the  issue. 

Mr.  METZENBAUM.  Mr.  President,  I 
am  a  little  confused  now  when  you 
mention  the  Kassebaum  amendment 
because  the  Kassebaum  amendment,  as 
you  well  know,  has  to  do  with  airplane 
manufacturers'  liability,  a  totally  un- 
related subject. 

Are  you  now  suggesting  that  this 
matter  be  joined  with  that  issue  in  a 
bill?  I  am  not  quite  clear  because  I  am 
trying  to  figure  out  whether  or  not  we 
can  resolve  this  issue  now.  As  I  under- 
stand this  bill  that  is  pending,  it  pro- 
vides for  an  18-month  delay  in  imple- 
mentation; is  that  correct? 

Mr.  COCHRAN.  The  Senator  is  cor- 
rect, Mr.  President,  if  the  Senator  will 
yield. 

Mr.  METZENBAUM.  Would  you  be 
willing  to  agree  now  in  this  bill— I  do 
not  know  about  a  separate  bill  because 
that  gets  beyond  my  rank— but  the 
question  is,  would  you  be  willing  to 
agree  to  a  9-month  extension  and  adopt 
this  amendment? 

Mr.  COCHRAN.  Mr.  President,  if  we 
were  starting  over  again,  and  the  Sen- 
ate had  not  voted  by  such  an  over- 
whelming margin  aigainst  the  motion 
to  table  this  amendment,  I  would  be 
willing  to  discuss  what  we  could  do  on 
this  bill.  But  without  some  assurance 
that  the  action  we  take  in  agreeing  to 
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a  compromise  on  the  amendment  that, 
in  effect,  has  been  approved  by  the  Sen- 
ate, which  includes  a  freestanding  bill 
that  the  Senate  will  pass,  I  am  unable 
to  make  that  kind  of  concession  right 
now. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Mississippi  give 
some  indication  as  to  why  he  thinks 
that  a  freestanding  bill  is  going  to  be 
that  much  easier  to  pass  both  in  the 
Senate  and  the  House  because  a  free- 
standing bill,  as  you  know,  coming  to 
the  floor  of  the  Senate  is  subject  to 
amendment  and  open  to  any  kind  of 
amendment,  whether  it  is  striker  re- 
placement or  some  measure  somebody 
else  might  have  in  mind. 

We  are  now  talking  about  this  par- 
ticular bill  and  whether  or  not  we  can- 
not wrap  this  up  momentarily,  in  short 
order,  and  let  the  Senator  from  South 
Carolina  proceed  to  the  conference 
committee.  My  guess  is,  if  that  were 
the  result  that  came  about,  that  we 
agreed  upon  a  9-month  figure  and  put 
it  to  bed,  I  do  feel  strongly  it  has  a 
much  better  chance  of  remaining  after 
the  conference  committee  meets,  be- 
cause I  think  the  Senate  would  have 
indicated — I  am  simply  indicating  we 
adopt  that  by  voice  vote. 

Mr.  COCHRAN.  Mr.  President,  if  the 
Senator  will  yield,  I  would  ask  the  Sen- 
ator to  consider  whether  we  could 
agree  to  a  freestanding  bill  with  a  9- 
month  delay  of  enforcement  of  the  reg- 
ulations under  the  following  condi- 
tions. There  would  be  no  amendments 
to  the  bill  and  no  motion  to  table  or 
change  the  bill  in  any  other  way.  This 
amendment  would  be  taken  up  and 
passed  by  the  Senate,  and  it  then  could 
proceed  to  be  adopted  on  a  voice  vote 
to  this  bill,  as  it  has  been  presented  to 
the  Senate.  In  my  view,  that  would  be 
one  way  to  resolve  the  issue. 

But  otherwise,  we  see  no  need  to 
change  this  amendment,  which  has  al- 
ready been,  in  effect,  approved  by  the 
Senate.  It  does  not  seem  to  this  Sen- 
ator that  we  are  in  any  position  now  to 
have  to  make  any  concessions  to  the 
Senator  from  Ohio  to  get  the  Senate  to 
approve  this  amendment  and  on  which 
the  yeas  and  nays  have  been  ordered. 

Mr.  METZENBAUM.  If  I  may  respond 
to  my  friend  from  Mississippi,  I  do  not 
believe  it  has  been  approved.  I  think 
the  Senate  concluded  not  to  table  it.  I 
also  believe  that  many  Members  of  the 
Senate  are  not  aware  of  the  damage 
and  the  hurt  that  this  could  do  to  lit- 
erally thousands  of  farmworkers  in 
this  country. 

I  think  the  Senator  from  Mississippi 
is  also  aware  of  the  fact  that  this 
amendment  is  open  to  a  second-degree 
amendment  of  any  kind  whatsoever 
with  no  limitations,  and  the  Senator 
from  Ohio  makes  no  bones  about  it 
that  he  is  considering  offering  such  an 
amendment  because  It  is  a  great  vehi- 
cle to  use. 


So  I  do  not  think  the  ball  game  is 
really  over,  even  though  the  Senate  re- 
fused to  table  the  amendment. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  I  understand  that 
the  Senator  from  Ohio  momentarily 
will  be  back  in  the  Chamber.  They  are 
negotiating. 

Going  right  to  the  point,  Mr.  Presi- 
dent, with  respect  to  the  Danforth 
amendment,  the  distinguished  Senator 
from  Missouri  has  come  with  this  fol- 
derol,  as  best  it  could  be  described, 
about  the  alleged  new  philosophy  un- 
derlying this  bill.  And  he  says,  by  the 
way,  they  had  a  hearing  this  morning 
and  that  he  asked  the  president  of  Boe- 
ing about  the  matter  of  subsidies  that 
would  be  obtained  from  the  Depart- 
ment of  Defense.  And,  of  course,  the 
Boeing  president,  as  he  allowed,  said 
no,  there  were  not  any  subsidies  for 
aircraft,  commercial  aircraft  manufac- 
ture from  the  Department  of  Defense. 

Let  me  first  state  that  the  president 
of  Boeing  was  testifying  before  the  Fi- 
nance Committee  this  morning  in  sup- 
port, in  support,  of  the  so-called  sub- 
sidy provision  of  GATT.  That  should 
not  be  misled.  And  then  emphasize  that 
the  Senator  from  Missouri  did  not  have 
to  ask  any  questions  about  what  the 
president  of  Boeing  thought  or  felt 
about  it  because  he,  the  Senator  from 
Missouri,  knows  of  the  Department  of 
Defense  and  its  subsidy  of  commercial 
aircraft  manufacturing. 

In  fact,  on  his  bill.  S.  14,  of  which  he 
is  the  principal  author,  as  to  aero- 
nautical technologies  research,  devel- 
opment, and  commercialization,  lie 
cites  on  page  4  the  Department  of  De- 
fense and  says: 

Such  governmenUindustry  consortium 
should  focus  its  efforts  on  research,  develop- 
ment and  commercialization  of  new  aero- 
nautical technologies  and  related  manufac- 
turing technologies  as  well  as  the  transfer 
and  conversion  of  aeronautical  technologies 
developed  for  national  security  purposes  to 
commercial  applications  for  large  civil  air- 
craft. 

I  notice  the  majority  leader  has  come 
to  the  floor.  I  want  to  yield  at  this  par- 
ticular point,  but  I  emphasize  that 
there  is  no  new  philosophy.  I  am  hear- 
ing from  colleagues  from  the  other  side 
of  the  aisle  that  maybe  we  can  tighten 
this  a  little  bit.  It  does  not  need  tight- 
ening. The  distinguished  Senator  from 
Missouri  has  been  talking  about  $2.8 
billion.  But  the  truth  of  the  matter  is 
there  is  only  $70  million  in  extension 
centers  for  1995.  $100  million  for  1996, 
and  over  a  2-year  period  $170  million. 
That  is  a  mere  pittance.  If  they  want 


to  tighten  it  more,  it  is  not  $2.8  billion 
when  he  says  in  his  amendment  to  take 
the  moneys  under  the  bill  and  do  not 
even  appropriate  them.  He  abolishes 
the  old  Bureau  of  Standards  at  $400 
million.  In  there  is  the  old  Bureau  of 
Standards  and  the  other  departments 
of  commerce,  not  the  grant  programs. 

So  this  is  a  well-conceived,  com- 
prehensive approach  to  the  matter  of 
competitiveness  and  technology.  But  it 
is  totally  not  representative  of  some 
kind  of  plum  or  pork  bill  and  slush 
fund  of  $2.8  billion.  Then  to  come  now 
and  beg  the  question.  After  all.  in  de- 
fense there  is  no  spinoff  to  the  private 
aircraft  industry. 

We  have  in  here,  and  I  will  quote  it 
further.  McDonnell-Douglas  just  won 
an  award  that  they  bid  on  from  the  De- 
partment of  Defense  for  the  commer- 
cialization of  technology  in  the  private 
aircraft  industry. 

I  yield  the  floor. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  I 
wish  to  address  a  matter  not  related  to 
the  legislation. 


THE  SO-CALLED  WHITEWATER 
MATTER 

Mr.  MITCHELL.  Mr.  President,  ear- 
lier today  the  distinguished  Republican 
leader  made  another  in  a  series  of 
speeches  on  the  Senate  floor  regarding 
the  so-called  "Whitewater  matter," 
and  I  feel  constrained  to  respond. 

Mr.  President  and  Members  of  the 
Senate,  President  Clinton  has  acted  to 
address  questions  which  have  arisen 
about  the  so-called  Whitewater  matter. 
He  has  taken  the  necessary  steps  to  as- 
sure that  there  will  not  be  even  the  ap- 
pearance of  interference  in  the  inves- 
tigation by  anyone  in  the  Whitewater 
matter. 

I  was  pleased  to  learn  of  the  Presi- 
dent's decision  to  name  Lloyd  Cutler  as 
the  new  White  House  counsel.  Mr.  Cut- 
ler has  brought  experience  in  Govern- 
ment and  in  the  law.  He  is  a  man  of  un- 
questioned integrity.  He  will  serve  the 
President  and  the  Nation  well. 

The  investigation  is  a  serious  matter. 
It  is  being  conducted  by  a  serious  man, 
a  special  counsel.  Robert  Fiske  is  a 
man  of  unquestioned  ability  as  a  pros- 
ecutor. Mr.  Fiske  is  a  lifelong  Repub- 
lican. He  was  named  as  special  counsel 
pursuant  to  a  request  led  by  Repub- 
lican Members  of  Congress  for  the  ap- 
pointment of  the  special  counsel.  His 
appointment  was  applauded  by  vir- 
tually all  in  this  body.  The  junior  Sen- 
ator from  New  York,  for  example,  stat- 
ed; "Bob  Fiske  is  uniquely  qualified  for 
this  position.  He  is  a  man  of  uncompro- 
mising integrity.  He  will  unearth  the 
truth  for  the  American  people." 

Mr.  President  and  Members  of  the 
Senate,  there  is  only  one  way  that  Mr. 
Fiske  will  not  be  able  to  unearth  the 


truth  for  the  American  people.  And 
that  is  if  Congress  now  conducts  a  sep- 
arate inquiry  which  will  undermine  Mr. 
Fiske's  investigation  and  make  it  im- 
possible for  him  to  unearth  the  very 
truth  which  our  Republican  colleagues 
have  said  he  will  in  fact  unearth. 

We  need  to  allow  Mr.  Fiske  to  do  his 
job.  When  Republican  Senators  called 
for  the  appointment  of  the  special 
counsel,  they  said,  if  a  special  counsel 
is  appointed,  there  will  be  no  second- 
guessing.  And,  yet,  within  minutes 
after  Mr.  Fiske  was  appointed  as  spe- 
cial counsel,  the  second-guessing 
began,  and  it  continues  to  this  day 
with  requests  for  immediate  hearings 
in  Congress  even  in  the  face  of  Mr. 
Fiske's  stated  opposition  to  such  hear- 
ings. In  a  letter  he  clearly  and  elo- 
quently set  forth  the  complications 
which  would  follow  were  those  hearings 
to  be  held.  And  yet  despite  his  warning, 
our  Republican  colleagues  continue  to 
demand  that  there  be  congressional 
hearings,  risking  fatal  damage  to  the 
investigation  which  has  begun  by  the 
special  counsel. 

This  demand  for  immediate  hearings 
is  clear  evidence  that  the  purpose  is 
purely  political.  This  is  partisan  poli- 
tics at  its  worst,  the  sole  purpose  being 
to  embarrass  the  President  and  to 
score  political  points. 

Why  is  that  so?  President  Clinton  is 
moving  forward  on  an  important  do- 
mestic agenda  on  health  care,  welfare 
reform,  crime,  and  campaign  finance 
reform.  As  a  result,  our  Republican  col- 
leagues have  been  left  with  no  real  is- 
sues. They  now  seize  upon  Whitewater 
in  a  blatantly  partisan  effort  to  embar- 
rass and  weaken  the  President.  I  do  not 
think  the  American  people  have  been 
fooled,  and  we  cannot  allow  their  par- 
tisan effort  to  cause  us  to  take  actions 
which  would  undermine  the  investiga- 
tion by  the  special  counsel. 

Early  this  week  Mr.  Fiske  wrote  the 
chairman  and  ranking  member  of  the 
Senate  Banking  Committee  requesting 
that,  and  I  quote  Mr.  Fiske: 

*  *  'committee  not  conduct  any  hearings 
in  the  areas  covered  by  the  grand  jury's  on- 
going investigation,  both  in  order  to  avoid 
compromising  that  investigation  and  in 
order  to  further  the  public  interest  in  pre- 
serving fairness,  thoroughness,  and  confiden- 
tiality of  the  grand  jury  process. 

Mr.  Fiske  went  on  to  say,  and  again 
I  quote: 

We  are  doing  everything  possible  to  con- 
duct and  conclude  as  expeditiously  as  pos- 
sible a  complete,  thorough,  and  impartial  in- 
vestigation. Inquiry  into  the  underlying 
events  surrounding  MGS&L,  Whitewater  and 
CMS  by  a  congressional  committee  would 
impose  a  severe  risk  to  the  integrity  of  our 
investigation. 

Mr.  President,  Congress  has  an  im- 
portant oversight  responsibility.  It 
must  be  met,  and  it  will  be  met.  But  it 
should  be  met  at  a  time  and  under  con- 
ditions which  will  not  undermine  and 
defeat  the  special  counsel's  investiga- 
tion. 


In  January  of  this  year.  Judge  Law- 
rence Walsh,  the  independent  counsel 
in  the  Iran-Contra  investigation,  stat- 
ed, and  I  now  quote  Judge  Walsh: 

I  think  the  views  of  some  of  those  in  the 
congressional  committees  that  there  was  a 
possibility  of  concurrent  activity  that  the 
Congress  could  investigate  on  television  and 
that  the  criminal  prosecution  could  also  go 
on  was  just  proved  to  be  wrong,  and  I  think 
the  lesson  is  very  clear,  as  we  spelled  out  in 
the  report.  Congress  has  control.  It's  a  polit- 
ical decision  as  to  which  is  more  important, 
but  it  can't  have  both.  If  it  wants  to  proceed 
with  a  joint  committee  or  a  special  commit- 
tee or  have — to  compel  testimony  by  grant- 
ing immunity,  it  has  to  realize  that  the  odds 
are  very  strong  that  it's  going  to  kill  any  re- 
sulting criminal  prosecution. 

In  his  final  report  to  the  court  on  the 
Iran-Contra  investigation.  Judge  Walsh 
wrote,  and  again  I  quote: 

Congre-ss  should  be  aware  of  the  fact  that 
future  immunity  grants,  at  least  in  such 
highly  publicized  cases,  will  likely  rule  out 
criminal  prosecution. 

The  report  continues: 

Congressional  action  that  precludes,  or 
makes  it  impossible  to  sustain,  a  prosecution 
has  more  serious  consequences  than  simply 
one  less  conviction.  There  is  a  significant  in- 
equity when  more  peripheral  players  are  con- 
victed while  central  figures  in  a  criminal  en- 
terprise escape  punishment.  And  perhaps 
more  fundamentally,  the  failure  to  punish 
governmental  lawbreakers  feeds  the  percep- 
tion that  public  officials  are  not  wholly  ac- 
countable for  their  actions. 

Mr.  President,  a  serious  investigation 
conducted  by  a  serious  man.  with  full 
and  independent  authority,  is  now  un- 
derway. We  should  let  that  investiga- 
tion continue  and  let  the  chips  fall 
where  they  may.  If  there  has  been  any 
wrongdoing,  I  am  convinced  Mr.  Fiske 
will  determine  that,  and  there  will  fol- 
low appropriate  prosecution  and  pun- 
ishment, as  there  should  be.  If  there 
has  been  no  wrongdoing.  I  am  confident 
he  will  say  that  in  his  report  to  the 
court. 

We  should  not  now  be  taking  any 
steps  which  make  his  task  impossible 
or  anymore  difficult.  We  must  get  on 
with  the  issues  that  the  American  peo- 
ple care  deeply  about.  We  cannot  allow 
the  political  tactics  and  the  political 
agenda  of  some  in  the  minority  to  ob- 
struct the  President's  agenda  for 
America:  Health  care  reform,  job  cre- 
ation, crime  control,  welfare  reform 
and.  most  importantly,  continued  eco- 
nomic growth. 

Mr.  President,  I  yield  the  floor. 

Mr.  BENNETT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 

Mr.  BENNETT.  Mr.  President,  I  ap- 
preciate the  comments  made  by  the 
distinguished  majority  leader.  I  do  not 
wish  to  engage  in  controversy  with  him 
over  this  matter,  but  I  would  like  to 
have  printed  in  the  Record  comments 
by  the  New  York  Times  in  their  lead 
editorial  this  morning. 

The  New  York  Times  is  not  known  as 
being  substantially  supportive  of  Re- 


publican efforts  in  the  past,  and  they 
have  seen  fit  to  comment  on  this  issue 
in  ways  that  I  think  are  instructive 
and  are  appropriate  at  this  point. 

I  will  submit  the  entire  editorial  and 
ask  that  it  be  printed  in  the  Record, 
but  if  I  might,  first,  I  would  like  to 
read  a  few  paragraphs  from  it  that  I 
think  are  appropriate  here. 

The  Times  says: 

A  potentially  destructive  battle  over  how 
best  to  investigate  the  Whitewater  affair  has 
erupted  between  Republicans  who  are  press- 
ing for  congressional  hearings  and  the  inde- 
pendent counsel,  Robert  Fiske.  who  is  pursu- 
ing a  criminal  investigation. 

That  is  the  subject  the  majority  lead- 
er just  outlined  for  us  on  the  floor. 

The  Times  goes  on  to  make  the  ma- 
jority leader's  case  in  the  first  sen- 
tence. 

It  says: 

Mr.  Fiske  fears  that  a  rogue  Congress 
could  foul  up  his  work— which  it  could  if  it 
plunges  ahead  with  abandon. 

Then  the  Times  makes  a  case  that  I 
think  we  must  pay  attention  to: 

But  Congress  has  a  clear  right  to  ask  ques- 
tions about  Government  regulation  of  the 
savings  and  loan  mess  in  Arkansas  and,  even 
more  urgently,  about  whether  the  recently 
disclosed  White  House  meetings  with  bank 
regulators  represented  an  attempt  to  ob- 
struct justice. 

The  concluding  paragraphs  of  the  edi- 
torial summarized  the  issue  very  well, 
from  my  point  of  view. 

It  says: 

Like  most  prosecutors,  Mr.  Fiske  seeks 
complete  control  of  the  case.  But  he  ignores 
the  fact  that  similar  congressional  hearings 
in  the  past  have  produced  significant  new  in- 
formation that  has  ended  up  helping  prosecu- 
tors to  make  their  case.  Indeed.  Mr.  Leach 
notes,  it  was  questioning  by  Senator  Alfonse 
D'Amato  of  New  York  at  a  recent  hearing 
that  led  to  the  disclosure  of  the  White  House 
meetings  and  prompted  Mr.  Fiske  to  expand 
his  investigation  to  include  them.  So,  too, 
congressional  Watergate  hearings  brought 
out  the  existence  of  crucial  White  House 
Tapes. 

There  should  be  room  for  give  here  by  both 
sides.  Mr.  Leach  and  D'Amato  should  grant 
Mr.  Fiske  a  headstart,  probably  measured  in 
weeks. 

May  I  repeat  that:  The  New  York 
Times  is  suggesting  that  we  give  Mr. 
Fiske  a  headstart  in  his  investigation, 
but  that  it  should  be  measured  in 
weeks. 
Then  the  Times  goes  on  to  conclude: 
But  Mr.  Fiske  cannot  reasonably  expect 
Congress  to  put  off  its  hearings  indefinitely, 
especially  when  the  history  of  such  hearings 
does  not  support  his  worst  fears. 

That  is  the  end  of  the  editorial. 

I  ask  unanimous  consent  the  edi- 
torial be  printed  In  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

How  To  Investigate  Whitewater 

A  potentially  destructive  battle  over  how 
best  to  investigate  the  Whitewater  affair  has 
erupted  between  Republicans  who  are  press- 
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ing  for  Congressional  hearings  and  the  inde- 
pendent counsel.  Robert  Fiske,  who  is  pursu- 
ing- a  criminal  investigation. 

Mr.  Fiske  fears  that  a  rogue  Congress 
could  foul  up  his  work— which  it  could  if  it 
plunges  ahead  with  abandon.  But  Congress 
has  a  clear  right  to  ask  questions  about  gov- 
ernment regulation  of  the  savings  and  loan 
mess  in  Arkansas  and.  even  more  urgently, 
about  whether  the  recently  disclosed  White 
House  meetings  with  bank  regulators  rep- 
resented an  attempt  to  obstruct  justice. 

The  challenge  now  is  for  both  sides  to  fig- 
ure out  a  way  for  Congress  to  conduct  legiti- 
mate inquires  without  impeding  a  thorough 
and  fair  criminal  investigation. 

The  White  Hou.se  and  many  Democrats 
complain  that  Republicans  are  merely  out  to 
embarrass  the  President  and  Mrs.  Clinton. 
That  is  surely  true  of  some— but  the  public 
has  a  right  to  know  whether  the  White  House 
is  abusing  its  power. 

Mr.  Fiske  concedes  that  Republicans  like 
Representative  Jim  Leach  are  correct  to  in- 
sist on  Congress's  oversight  responsibility. 
Even  so,  he  fears  that  any  hearings  "would 
pose  a  severe  risk"  to  his  inquiry.  That  exag- 
gerates the  danger,  so  long  as  Congress  re- 
frains from  granting  key  witnesses  immu- 
nity—a problem  that  ultimately  doomed 
Iran-contra  prosecutions.  The  Republicans 
have  already  said  they  would  not  offer  im- 
munity. 

Mr.  Fiske  is  on  stronger  ground  when  he 
argues  that  Congressional  hearings  could 
lead  to  "tailored"  testimony  from  witne.sses 
who  might  adjust  their  stories  after  gaining 
access  to  documents  or  testimony  before 
Congress.  That  risk,  however,  can  be  mini- 
mized if  Congress  agrees  to  delay  its  hear- 
ings and  give  Mr.  Fiske  time  to  interview 
the  major  players,  especially  those  in  the 
White  House  and  the  Treasury  Department. 
In  any  case,  the  risk  is  not  sufficient  to  jus- 
tify asking  Congress  to  abandon  its  over- 
sight role  until  the  end  of  an  investigation  of 
uncertain  length. 

Like  most  prosecutors.  Mr.  Fiske  seeks 
complete  control  of  the  case.  But  he  ignores 
the  fact  that  similar  Congressional  hearings 
in  the  past  have  produced  significant  new  in- 
formation that  has  ended  up  helping  prosecu- 
tors to  make  their  case.  Indeed.  Mr.  Leach 
notes,  it  was  questioning  by  Senator  Alfonse 
D'Amato  of  New  York  at  a  recent  hearing 
that  led  to  the  disclosure  of  the  White  House 
meetings  and  prompted  Mr.  Fiske  to  expand 
his  investigation  to  include  them.  So.  too. 
Congressional  Watergate  hearings  brought 
out  the  existence  of  crucial  White  House 
tapes. 

There  should  be  room  for  give  here  by  both 
sides.  Mr.  Leach  and  Mr.  D'Amato  should 
grant  Mr.  Fiske  a  head  start,  probably  meas- 
ured in  weeks.  But  Mr.  Fiske  cannot  reason- 
ably expect  Congress  to  put  off  its  hearings 
indefinitely,  especially  when  the  history  of 
such  hearings  does  not  support  his  worst 
fears. 

Mr.  BENNETT.  Mr.  President.  I  sug- 
gest that  this  is  an  appropriate  coun- 
terpoint to  the  presentation  made  by 
the  majority  leader. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 


NATIONAL  COMPETITIVENESS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous   consent   to   set   aside    the 


pending  Cochran  amendment  and  also 
the  pending  Danforth  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  HS5 

(Purpose:  To  provide  the  Congress  and  execu- 
tive branch  agencies  with  timely  state- 
ments of  the  potential  regulatory  impacts, 
including  economic  and  employment  im- 
pacts, of  Federal  legislation  and  regula- 
tions upon  the  private  sector  and  State 
and  local  governments) 
Mr.  NICKLES.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Oklahoma  fMr.  NlCK- 
LES].  for  himself.  Mr.  Reid.  Mr.  Murkowski. 
Mr.  McCain.  Mr.  Burn.s.  Mr.  Helms.  Mr.  Ben- 
nett. Mr.  Danforth.  Mr.  Domenici.  Mr. 
GRA.SSLEY.  and  Mr.  BOREN.  proposes  an 
amendment  numbered  1485. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  subtitle,  add  the  follow- 
ing: 

SEC.     .    ECONOMIC    A^^D    EMPLOYMENT    IMPACT 
ACT. 

(a»  Short  Title.— This  section  may  be 
cited  as  the  "Economic  and  Employment  Im- 
pact Act". 

(b)  Findings  and  Purposes.— 

(1)  Findings.— The  Congress  finds  thatr— 

(A)  compliance  with  Federal  regulations  is 
estimated  to  cost  the  private  sector  and 
State  and  local  government  as  much  as 
$850,000,000,000  a  year: 

(B)  excessive  Federal  regulation  and  man- 
dates increase  the  cost  of  doing  business  and 
thus  hinder  economic  growth  and  employ- 
ment opportunities; 

(C)  State  and  local  governments  are  forced 
to  absorb  the  cost  of  unfunded  Federal  man- 
dates; and 

(D)  in  addition  to  budget  and  deficit  esti- 
mates. Congress  and  the  executive  branch 
decision  makers  need  to  be  aware  of  regu- 
latory cost  impacts  of  proposed  Federal  ac- 
tions on  the  private  sector  and  State,  local, 
and  tribal  governments. 

(2)  Purposes.— The  purposes  of  this  section 
are— 

(A)  to  ensure  that  the  people  of  United 
States  are  fully  apprised  of  the  impact  of 
Federal  legislative  and  regulatory  activity 
on  economic  growth  and  employment: 

(B)  to  require  both  the  Congress  and  the 
executive  branch  to  acknowledge  and  to  take 
responsibility  for  the  fiscal  and  economic  ef- 
fects of  legislative  and  regulatory  actions 
and  activities. 

(C)  to  provide  a  means  to  ensure  that  con- 
gressional and  executive  branch  action  are 
focused  on  enhancing  economic  growth  and 
providing  increased  job  opportunities  for  the 
people  of  United  States;  and 

(D)  to  protect  against  congressional  or  ex- 
ecutive branch  actions  which  hinder  eco- 
nomic growth  or  eliminate  jobs  for  the  peo- 
ple of  United  States. 

(c)  Economic  and  Employment  Impact 
Statements  for  Legislation.— 

(1)  Preparation.— The  Director  of  the  Con- 
gressional Budget  Office  (referred  to  as  the 
"Director")  shall  prepare  an  economic  and 


employment  impact  statement,  as  described 
in  paragraph  (2).  to  accompany  each  bill  or 
joint  resolution  reported  by  any  committee 
(except  the  Committee  on  Appropriations)  of 
the  House  or  Representatives  or  the  Senate 
or  considered  on  the  floor  of  either  House. 

(2)  Contents.— The  economic  and  employ- 
ment impact  statement  required  by  para- 
graph (1)  shall  include  the  following: 

(A)  An  estimate  of  the  numbers  of  individ- 
uals and  businesses  who  would  be  regulated 
by  the  bill  or  joint  resolution  and  a  deter- 
mination of  the  groups  and  classes  of  such 
individuals  and  businesses; 

(B)  A  determination  of  the  economic  im- 
pact of  such  regulation  on  individuals,  con- 
sumers, and  businesses  affected. 

(C)(i)  An  estimate  of  the  costs  which  would 
be  incurred  by  the  private  sector  in  carrying 
out  or  complying  with  such  bill  or  joint  reso- 
lution in  the  fiscal  year  in  which  it  is  to  be- 
come effective,  and  in  each  of  the  4  fiscal 
years  following  such  fiscal  year,  together 
with  the  basis  for  each  such  estimate. 

(ii)  Estimates  required  by  this  subpara- 
graph shall  include  specific  data  on  costs  im- 
posed on  groups  and  classes  of  individuals 
and  businesses,  including  small  business  and 
consumers,  and  employment  impacts  on 
those  individuals  and  businesses. 

(D)  An  estimate  of  the  costs  that  would  be 
incurred  by  State  and  local  governments, 
which  shall  include — 

(i)  the  estimates  required  by  section  403  of 
the  Congressional  Budget  Act  of  1974;  and 

(ii)  an  evaluation  of  the  extent  of  the  costs 
of  the  Federal  mandates  arising  from  such 
bill  or  joint  resolution  in  comparison  with 
funding  assistance  provided  by  the  Federal 
Government  to  address  the  costs  of  comply- 
ing with  such  mandates. 

(3)  Report  not  available —If  compliance 
with  the  requirements  of  paragraph  (1)  is  im- 
practicable, the  Director  shall  submit  a 
statement  setting  forth_the  reasons  for  non- 
compliance. 

(4)  St.atement  to  accompany  committee 
reports.— The  economic  and  employment 
impact  statement  required  by  this  sub- 
section shall  accompany  each  bill  or  joint 
resolution  reported  or  otherwise  considered 
on  the  floor  of  either  House.  Such  statement 
shall  be  printed  in  the  committee  report 
upon  timely  submission  to  the  committee.  If 
not  timely  filed  or  otherwise  unavailable  for 
publication  in  the  committee  report,  the 
economic  and  regulatory  statement  shall  be 
published  in  the  Congressional  Record  not 
less  than  2  calendar  days  prior  to  any  floor 
consideration  of  a  bill  or  joint  resolution 
subject  to  the  provisions  of  this  subsection 
by  either  House. 

(5)  Committee  statements  optional.— 
Nothing  in  this  subsection  shall  be  construed 
to  modify  or  otherwise  affect  the  require- 
ments of  paragraph  11(b)  of  rule  XXVI  of  the 
Standing  Rules  of  the  Senate,  regarding 
preparation  of  an  evaluation  of  regulatory 
impact. 

(d)  Economic  and  Employment  Impact 
Statement  for  Executive  Branxh  Regula- 
tions.— 

(1)  Preparation.— Each  Federal  depart- 
ment or  executive  branch  agency  shall  pre- 
pare an  economic  and  employment  impact 
statement,  as  described  in  paragraph  (2).  to 
accompany  regulatory  actions. 

(2)  Contents.— The  economic  and  employ- 
ment impact  statement  required  by  para- 
graph (1)  shall  include  the  following: 

(A)  An  estimate  of  the  numbers  of  individ- 
uals and  businesses  who  would  be  regulated 
by  the  regulatory  action  and  a  determina- 
tion of  the  groups  and  cla.sses  of  such  indi- 
viduals and  businesses. 


(B)  A  determination  of  the  economic  im- 
pact of  such  regulation  on  individuals,  con- 
sumers, and  businesses  affected. 

(C)(i)  An  estimate  of  the  costs  which  would 
be  incurred  by  the  private  sector  in  carrying 
out  or  complying  with  such  regulatory  ac- 
tion in  the  fiscal  year  in  which  it  is  to  be- 
come effective  and  in  each  of  the  4  fiscal 
years  following  such  fiscal  year,  together 
with  the  basis  for  each  such  estimate: 

(ii)  The  estimate  required  by  this  subpara- 
graph shall  include  specific  data  on  costs  on 
groups  and  classes  of  individuals  and  busi- 
nesses, including  small  business  and  consum- 
ers, and  employment  impacts  on  those  indi- 
viduals and  businesses. 

(D)  An  estimate  of  the  costs  that  would  be 
incurred  by  State  and  local  governments, 
which  shall  include— 

(i)  an  estimate  of  cost  which  would  be  in- 
curred by  State  and  local  governments  in 
carrying  out  or  complying  with  the  regu- 
latory action  in  the  fiscal  year  in  which  it  is 
to  become  effective  and  in  each  of  the  4  fis- 
cal years  following  such  fiscal  year,  together 
with  the  basis  for  such  estimate; 

(ii)  a  comparison  of  the  estimates  of  costs 
described  in  clause  (i),  with  any  available  es- 
timates of  costs  made  by  any  Federal  or 
State  agency; 

(iii)  if  the  agency  determines  that  the  reg- 
ulatory action  is  likely  to  result  in  annual 
cost  to  State  and  local  governments  of 
$200,000,000  or  more,  or  is  likely  to  have  ex- 
ceptional fiscal  consequences  for  a  geo- 
graphic region  or  a  particular  level  of  gov- 
ernment, a  statement  by  the  agency  detail- 
ing such  results  or  consequences;  and 

(iv)  an  evaluation  of  the  extent  of  the  costs 
of  the  Federal  mandates  arising  from  the 
regulatory  action  in  comparison  with  fund- 
ing assistance  provided  by  the  Federal  Gov- 
ernment to  address  the  costs  of  complying 
with  such  mandates. 

(4)  Ref'qrt  not  available.— If  compliance 
with  the  requirements  of  paragraph  (1)  is  im- 
practicable, the  agency  or  department  shall 
submit  a  statement  setting  forth  the  reasons 
for  noncompliance. 

(5)  Statement  to  accompany  federal  reg- 
ul.\tory  actions.— The  economic  and  em- 
ployment impact  statement  with  respect  to 
a  regulatory  action  required  by  this  sub- 
section shall  be  published  in  the  Federal 
Register  together  with  the  publication  of 
such  regulatory  action.  If  the  regulatory  ac- 
tion is  not  published  in  the  Federal  Register, 
the  economic  and  employment  impact  state- 
ment shall  be  made  av.iilable  to  the  public  in 
a  timely  manner. 

■  (6)  Definition  o^  ■•regulatory  action".— 
For  purposes  of  this  subsection,  the  term 
■'regulatory  ac'.ion"  means  any  substantive 
action  by  a  F.-deral  agency  (required  to  be  or 
customarily  published  in  the  Federal  Reg- 
ister) that  promulgates  or  is  expected  to  lead 
to  the  promulgation  of  a  final  rule  or  regula- 
tion, including  notices  of  inquiry,  advance 
notices  of  proposed  rulemaking,  notices  of 
proposed  rulemaking,  interim  final  rules, 
and  final  rules  and  regulations. 

(e)  Provision  for  National  Security' 
Emergency  Waiver.— 

(1)  Congressional  economic  impact  state- 
ments.—The  Congress  may  waive  the  re- 
quirements of  subsection  (c)  at  any  time  in 
which  a  declaration  of  war  is  in  effect,  or  in 
response  to  a  national  security  emergency  at 
the  request  of  the  President. 

(2)  Executive  regulations  economic  im- 
pact statements.— The  President  may  waive 
the  requirements  of  subsection  (d)  at  any 
time  in  which  a  declaration  of  war  is  in  ef- 
fect, or  in  response  to  a  national  security 


emergency  as  determined  by  the  President  in 
consultation  with  Congress. 

(f)  Effective  Date.— This  section  shall 
lake  effect  30  days  after  the  date  of  enact- 
ment of  this  Act. 

Mr.  NICKLES.  Mr.  President,  the 
amendment  I  sent  to  the  desk  today  is 
on  behalf  of  myself  and  Senator  Reid, 
Senator  McCain.  Senator  Murkowski, 
Senator  Burns.  Senator  Helms.  Sen- 
ator Bennett,  Senator  Danforth,  Sen- 
ator Domenici,  Senator  Grassley,  and 
Senator  Boren. 

Mr.  President,  this  amendment  is 
germane  and  is  about  competitiveness. 
I  think  when  we  talk  about  competi- 
tiveness, we  must  not  miss  the  point 
and  the  fact  that  the  Government  can 
do  a  great  deal  of  harm  through  over- 
zealous  regulation.  One  way  to  allevi- 
ate this  problem  is  to  give  policy- 
makers the  tools  necessary  to  evaluate 
the  proposed  policy  on  its  economic 
and  regulatory  impact. 

That  is  why.  today.  Senator  Reid  and 
myself  are  offering  the  Economic  Em- 
ployment Act  as  an  amendment  to  Sen- 
ate bill  4.  the  National  Competitive- 
ness Act. 

The  economic  and  employment  im- 
pact statement  was  reintroduced  at  the 
beginning  of  Congress  as  a  freestanding 
legislation  and  was  offered  as  an 
amendment  to  the  EPA  Cabinet  bill 
last  year,  and  it  received  48  votes.  We 
have  all  been  here  before,  and  we  know 
the  escalating  cost  of  regulation  is  a 
serious  problem.  The  administration 
has  acknowledged  that  it  is  a  problem. 
The  national  performance  review  esti- 
mated private  sector  compliance  costs 
to  be  at  least  $430  billion  per  year— 9 
percent  of  our  gross  domestic  product. 

The  premier  paper  on  the  cost  of  Fed- 
eral regulation,  entitled  the  "Cost  of 
Regulation,"  was  prepared  for  the  GSA 
Regulatory  Information  Service  Center 
by  Thomas  Hopkins  in  August  1992. 
This  analysis  estimated  that  the  Fed- 
eral regulation  cost  to  the  private  sec- 
tor and  State  and  local  governments 
was  $581  billion,  or  $5,934  per  house- 
hold, in  1993. 

It  should  be  noted  that  the  $5,934  per 
household  is  in  addition  to  $11,881  in 
taxes  paid  per  household,  for  a  total 
Federal  burden  of  $17,816  per  household. 

Other  economists  estimate  the  pri- 
vate sector  and  State  and  local  compli- 
ance burden  to  be  as  high  as  $860  bil- 
lion per  year.  It  is  time  for  Congress 
and  the  regulators  to  have  better  infor- 
mation on  the  cost  of  new  legislation 
and  regulation,  and  to  be  accountable 
to  individuals,  consumers,  businesses, 
and  State  and  local  governments  for 
those  costs. 

Modifications  to  the  amendment  of- 
fered last  spring  have  been  made  to  ad- 
dress some  of  the  concerns  that  were 
raised  during  the  debate. 

This  modified  economic  and  employ- 
ment impact  act  would  require  that 
bills  and  joint  resolutions  reported  out 
of  committee,   except   for   the   Appro- 


priations Committees,  considered  by 
Congress  be  accompanied  by  an  eco- 
nomic and  employment  impact  state- 
ment. 

The  statements  will  contain  the  posi- 
tive and  negative  effect  on  individuals, 
consumers,  businesses,  and  State  and 
local  governments. 

Further,  it  would  require  that  regu- 
latory actions  issued  by  the  executive 
branch  agencies  also  be  accompanied 
by  such  a  statement. 

This  amendment  addresses  the  con- 
cerns raised  last  year,  including  the 
duplication  of  Congressional  Budget 
Office  efforts,  the  requirement  for  two 
analyses,  and  holding  up  conference  re- 
ports. 

In  addition,  we  have  addressed  the 
concerns  about  change  in  the  Senate 
rules  by  not  making  any  changes  to 
the  standing  rules  of  the  Senate.  This 
is  in  contrast.  1  might  tell  my  col- 
league from  South  Carolina,  to  the  leg- 
islation we  had  last  year  that  did  have 
changes  to  the  rules  of  the  Senate 
which  raised  a  great  deal  of  concern  by 
Senator  Bytid  and  others.  We  made  no 
changes  to  the  rules  of  the  Senate. 

This  amendment  addresses  duplica- 
tion concerns  by  shifting  the  respon- 
sibility by  providing  the  estimate  from 
the  Government  Accounting  Office  to 
the  Congressional  Budget  Office,  who 
currently  provides  similar  impact 
statements  on  legislation  affecting 
State  and  local  governments  as  re- 
quired by  section  403  of  the  Budget  Act. 

The  purpose  of  this  amendment  is  to 
give  the  responsibility  of  providing  the 
regulatory  impact  statement  to  an  or- 
ganization within  the  legislative 
branch  which  has  the  technical  exper- 
tise to  provide  better  and  more  consist- 
ent estimates  than  we  have  had  in  the 
past.  Currently,  each  committee  is 
asked  under  the  rules  to  provide  such 
estimates.  Unfortunately,  meaningful 
impact  statements  are  rarely  provided. 

This  amendment  complements  the 
purpose  of  this  bill,  which  is  to  pro- 
mote industrial  competitiveness  and 
economic  growth  in  the  United  States. 
U.S.  businesses"  greatest  hindrance  to 
growth  right  now  is  excessive  regula- 
tion. The  intent  of  this  amendment  is 
to  establish  a  procedure  to  ensure  bet- 
ter and  more  efficient  regulation. 

The  process  this  legislation  estab- 
lishes does  not  pass  judgment  on  a  bill 
or  regulation  as  good  or  bad  but  simply 
provides  complete  information  as  Con- 
gress and  the  regulators  consider  legis- 
lation and  regulations. 

Mr.  President,  in  my  opinion,  this 
amendment  is  good  government.  Infor- 
mation on  cost  and  benefits  of  regula- 
tion means  better  and  more  efficient 
regulation. 

Again.  Mr.  President,  we  had  similar 
legislation  introduced  by  Senator  REID 
and  me  last  year.  Some  complaints 
were  made  because  we  were  amending 
the  Senate  rules.  We  do  not  amend  the 
Senate  rules.   Last  year  people   made 
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complaints  and  said:  Wait  a  minute. 
You  are  using  GAO  instead  of  CBO. 
This  year  we  are  using  CBO. 

So  we  have  tried  to  make  it  simple. 
We  have  tried  to  make  it  plain.  We  do 
not  amend  the  rules.  Yet  we  do  say  be- 
fore we  consider  really  significant  leg- 
islation that  could  have  detrimental 
impact  on  the  economy,  that  could 
have  detrimental  impact  on  individ- 
uals, that  could  have  detrimental  im- 
pact on  businesses,  we  should  know  the 
costs.  We  should  know  how  many  peo- 
ple's jobs  are  at  risk. 

Although  there  are  private  estimates 
we  should  have  CBO  which  right  now 
CBO  does.  The  Congressional  Budget 
Office  does  this  for  any  legislation  that 
would  impact  on  State  and  local  gov- 
ernments. We  expand  that  to  include 
individuals  and  businesses. 

Mr.  President.  I  ask  unanimous  con- 
sent to  add  Senator  Coats  as  a  cospon- 
sor  as  well. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NICKLES.  I  yield  the  floor. 

Mr.  ROLLINGS.  Let  me  ask  a  ques- 
tion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  ROLLINGS.  Mr.  President,  I  just 
resist  further  bureaucracy.  The  Sen- 
ator says  the  CBO  already  does  this 
with  respect  to  States  and  he  can  see 
the  result  with  respect  to  State  and 
local  governments.  They  are  marching 
on  Washington  on  account  of  unfunded 
liabilities.  I  hope  that  that  will  not 
happen  now  with  the  Senator's  amend- 
ment. 

Mr.  NICKLES.  If  the  Senator  will 
allow  me  to  yield,  the  present  law 
under  the  Budget  Act,  Section  403  says 
that  economic  impact  statement 
should  be  compiled  or  made  before  leg- 
islation that  affects  State  and  local 
governments. 

I  would  readily  concur  with  my  col- 
league that  has  not  necessarily  pre- 
vented us  from  passing  legislation  that 
has  adverse  impact  on  State  and  local 
governments. 

Anyway,  we  do  have  in  present  law 
under  the  Budget  Act  what  they  should 
do.  This  would  expand  that  informa- 
tion service  to  at  least  be  provided  for 
legislation  that  would  have  some  im- 
pact on  individuals  and  on  businesses 
as  well. 

Mr.  ROLLINGS.  Mr.  President,  as 
you  can  see  in  a  flash,  this  again  does 
not  relate  to  the  underlying  S.  4  bill 
with  respect  to  technology. 

Now  we  have  pending  with  set-asides 
a  Danforth  amendment  relative  to  Fi- 
nance Committee  tax  credits,  a  Coch- 
ran amendment  relative  to  pesticides, 
and  now  we  have  the  Nickles  amend- 
ment on  economic  impact  statements. 

The  story  is  told  that  of  the  Puerto 
Rican  terrorists  who  came  here  some 
years  back.  They  came  in  the  railroad 
station  and  walked  straight  to  the  Cap- 
itol. The  Senate  was  closest,  so  they 


went  first  to  the  Senate  Chamber. 
They  sat  in  the  gallery,  looked  down 
and  saw  very  little  activity,  and  what 
activity  there  was  was  hard  to  under- 
stand. They  thereupon  went  over  to  the 
more  lively  Chamber,  the  Rouse  of 
Representatives,  and  shot  the  place  up. 

I  hope  the  Americans  watching  right 
now  do  not  have  a  similar  reaction 
here  because  we  have  very  little  activ- 
ity. What  is  going  on  here  is  totally 
out  of  the  whole  cloth,  whether  you're 
talking  about  an  amendment  to  reduce 
pesticides  regulation,  an  amendment 
relative  to  GATT  treaty,  or.  in  a 
minute,  an  amendment  with  respect  to 
Whitewater.  And,  now,  an  amendment 
with  respect  to  bureaucracy  and  the 
CBO  reports.  Next  there  will  be  an 
amendment  to  take  this  whole  thing  to 
the  Finance  Committee  and  ask  them 
why  they  have  not  unconstitutionally 
passed  a  tax  bill  which  under  the  Con- 
stitution, of  course,  should  originate  in 
the  House  of  Representatives. 

Having  said  that,  let  me  yield  to  my 
distinguished  colleague  from  Arkansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 


THE  WHITEWATER  INVESTIGATION 

Mr.  PRYOR.  Mr.  President.  I  am  very 
grateful  to  the  Senator  from  South 
Carolina  yielding  to  me,  and  with  the 
indulgence  of  my  friend  from  Okla- 
homa I  will  not  address  his  amendment 
but  I  will  respond,  if  I  might,  to  a  pre- 
vious statement  on  the  floor. 

I  must  admit,  Mr.  President.  I  did 
not  have  the  opportunity,  because  I 
was  running  over  to  the  Capitol,  to  lis- 
ten to  the  entirety  of  the  statement.  I 
do  think,  though,  that  the  statement 
that  I  refer  to  which  was  given  by  my 
very  good  friend  from  Utah,  the  distin- 
guished junior  Senator  from  that 
State,  Senator  Bennett,  was  talking 
about  the  New  York  Times  or  made  ref- 
erence to  the  New  York  Times  editorial 
of  this  morning  which  was  entitled 
"How  To  Investigate  Whitewater." 

Mr.  President,  this  editorial  has  been 
the  subject  of  some  discussion  today, 
not  only  on  the  floor  of  this  body,  but 
I  think  the  distinguished  minority 
leader  inserted  the  entirety  of  this  edi- 
torial into  the  Congressional  Record 
this  morning. 

But  I  would  like,  if  I  might,  to  dis- 
cuss one  or  two  of  the  paragraphs  that 
may  not  have  been  highlighted  as  they 
should  have.  I  would  like  to  quote,  Mr. 
President,  as  I  do  at  this  moment: 

Like  most  prosecutors.  Mr.  Fiske  seeks 
complete  control  of  the  case.  But  he  ignores 
the  fact  that  similar  congressional  hearings 
in  the  past  have  produced  significant  new  in- 
formation that  has  ended  up  helping  prosecu- 
tors to  make  their  case. 

Indeed,  Mr.  Leach— or  Congressman 
Leach— notes,  and  I  quote: 

It  was  questioning  by  Senator  Alfonse 
D'Amato  of  New  York  at  a  recent  hearing 
that  led  to  the  disclosure  of  the  White  House 


meetings  and  prompted  Mr.  Fiske  to  expand 
his  investigation  to  include  them. 

Mr.  President,  that  particular  para- 
graph. I  think,  is  presuming  a  great 
deal  of  knowledge. 

One,  we  have  no  knowledge  that  Mr. 
Fiske  had  no  indication  that  such  a 
meeting  had  taken  place.  It  was  not 
necessarily  involved  in  the  Senate 
Banking  Committee  testimony  where 
Mr.  Fiske  first  heard  of  this  so-called 
meeting  in  the  White  Rouse.  Mr.  Fiske 
could  have  known  of  this  meeting 
weeks  ago  because  the  White  Rouse  has 
been  very,  very  certain  that  any  and 
all  relevant  information  are  going  di- 
rectly to  Mr.  Fiske.  The  President  reit- 
erated, restated  his  resolve,  Mr.  Presi- 
dent, to  have  the  White  Rouse,  the  en- 
tirety of  the  White  Rouse  staff  abso- 
lutely hold  back  nothing,  indicating 
that  every  bit  of  information  the  White 
Rouse  had  in  its  possession  was  given 
and  going  to  be  given  to  the  special 
counsel.  Mr.  Fiske. 

Mr.  President,  also  I  am  not  knowl- 
edgeable of  whether  or  not  the  March  7, 
1994,  letter,  addressed  to  Senator  RiE- 
GLE  and  Senator  D'Amato,  as  the 
chairman  and  ranking  member  of  the 
Senate  Banking  Committee  has  been 
placed  in  the  Record.  Momentarily.  I 
will  ask  that  its  full  contents  be  placed 
in  the  Record  so  that  our  colleagues 
might  take  advantage  of  reading  that 
particular  letter. 

Mr.  President,  this  is  not  a  normal 
letter.  This  is  a  letter  of  extraordinary 
importance.  It  is  a  letter  once  again 
dated  March  7.  just  2  days  ago,  in 
which  it  states  in  making  reference  to 
the  possibility  of  a  congressional  hear- 
ing, and  I  quote  from  Mr.  Fiske  to  Mr. 
Riegle  and  Mr.  D'Amato: 

Inquiry  into  the  underlying  events  sur- 
rounding MGS&L,  Whitewater  and  CMS  by  a 
Congressional  Committee  would  pose  a  se- 
vere risk  to  the  integrity  of  our  investiga- 
tion. Inevitably,  any  such  inquiry  would 
overlap  substantially  with  the  grand  jury's 
activities.  Among  other  concerns,  the  Com- 
mittee certainly  would  seek  to  interview  the 
same  witnesses  or  subjects  who  are  central 
to  the  criminal  investigation.  Such  inter- 
views could  jeopardize  our  investigation  in 
several  respects,  including  the  dangers  of 
Congressional  immunity,  the  premature  dis- 
closures of  the  contents  of  documents  or  of 
witnesses'  testimony  to  other  witnesses  on 
the  same  subject  (creating  the  risk  of  tai- 
lored testimony)  and  of  premature  public 
disclosure  of  matters  at  the  core  of  the 
criminal  investigation. 

Another  paragraph  or  two  down.  Mr. 
President,  at  the  conclusion  of  the  let- 
ter from  Mr.  Fiske,  the  independent 
counsel: 

For  these  reasons,  we  request  that  your 
committee  not  conduct  any  hearings  in  the 
areas  covered  by  the  grand  jury's  ongoing  in- 
vestigation, both  in  order  to  avoid  com- 
promising that  investigation  and  in  order  to 
further  the  public  interest  in  preserving  the 
fairness,  thoroughness,  and  confidentiality 
of  the  grand  jury  process. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  entirety  of  Mr.   Fiske's 


letter  to  Senator  Riegle  and  Senator 
D'AMATO  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Depart.ment  of  Justice. 

Office  of  the  Independent  Counsel, 

Little  Rock.  AR.  March  7.  1994. 
Hon.  Donald  w.  Riegle,  Jr., 
Chairman.  Committee  on  Banking.  Housing  and 
Urban    Affairs.    U.S.   Senate.    Washington. 
DC. 
Hon.  Alfonse  M.  D'Amato, 
Ranking  Minority  Member.  Committee  on  Bank- 
ing. Housing  and  Urban  Affairs.  U.S.  Sen- 
ate. Washington.  DC. 

Dear  Senators  Riegle  and  D'Amato:  I  am 
writing  this  letter  to  express  my  strong  con- 
cern about  the  impact  of  any  hearings  that 
your  Committee  might  hold  into  the  under- 
laying events  concerning  Madison  Guaranty 
Savings  and  Loan  ("MGS&L").  Wliitewater 
and  Capital  Management  Services  ("CMS") 
on  the  investigation  that  this  Office  is  con- 
ducting into  these  matters. 

As  you  know,  I  was  appointed  to  the  posi- 
tion of  Independent  Counsel  pursuant  to  CFR 
603.1  on  January  31.  1994.  Since  that  date  we 
have  obtained  an  order  from  Chief  Judge  Ste- 
phen M.  Reasoner  in  the  Eastern  District  of 
Arkansas  authorizing  the  empaneling  of  a 
grand  jury  which  will  be  devoted  exclusively 
to  the  WTiitewater  MGS&LCMS  investiga- 
tion. In  the  meantime,  we  have  been  using 
the  regular  grand  jury  for  this  District.  We 
have  a  team  of  eight  experienced  attorneys, 
six  of  whom  were  current  or  former  prosecu- 
tors when  they  joined  the  staff.  We  are  work- 
ing in  Little  Rock  with  a  team  of  more  than 
twenty  FBI  agents  and  financial  analysts 
who  are  working  full  time  on  this  matter. 
We  are  doing  everything  possible  to  conduct 
and  conclude  as  expeditiously  as  possible  a 
complete,  thorough  and  impartial  investiga- 
tion. 

Inquiry  into  the  underlaying  events  sur- 
rounding MGS&L.  Whitewater  and  CMS  by  a 
Congressional  Committee  would  pose  a  se- 
vere risk  to  the  integrity  of  our  investiga- 
tion. Inevitably,  any  such  inquiry  would 
overlap  substantially  with  the  grand  jury's 
activities.  Among  other  concerns,  the  Com- 
mittee certainly  would  seek  to  interview  the 
same  witnesses  or  subjects  who  are  central 
to  the  criminal  investigation.  Such  inter- 
views could  jeopardize  our  investigation  in 
several  respects,  including  the  dangers  of 
Congressional  immunity,  the  premature  dis- 
closures of  the  contents  of  documents  or  of 
witnesses'  testimony  to  other  witnesses  on 
the  same  subject  (creating  the  risk  of  tai- 
lored testimony)  and  of  premature  public 
disclosure  of  matters  at  the  core  of  the 
criminal  investigation.  This  inherent  con- 
flict would  be  greatly  magnified  by  the  fact 
that  the  Committee  would  be  covering  essen- 
tially the  same  ground  as  the  grand  jury. 

While  we  recognize  the  Committee's  over- 
sight responsibilities  pursuant  to  Section  501 
of  PL  101-73  (FIREAA).  we  have  similar  con- 
cerns with  a  Congressional  investigation 
into  the  recently-disclosed  meetings  between 
White  House  and  Treasury  Department  offi- 
cials— particlarly  because  we  believe  these 
hearings  will  inevitably  lead  to  the  disclo- 
sure of  the  contents  or  RTC  referrals  and 
other  information  relating  to  the  underlying 
grand  jury  investigation. 

For  these  reasons,  we  request  that  your 
Committee  not  conduct  any  hearings  in  the 
areas  covered  by  the  grand  jury's  ongoing  in- 
vestigation, both  in  order  to  avoid  com- 
promising that  investigation  and  in  order  to 
further  the  public  interest  in  preserving  the 


fairness,    thoroughness,   and   confidentialit.y 
of  the  grand  jury  process. 

I  will  be  glad  to  meet  with  you  personally 
to  explain  our  position  further  if  you  feel 
that  would  be  h?lpful. 

Respectfully  yours. 

Robert  B.  Fiske.  Jr.. 

Independent  Counsel. 

Mr.  PRYOR.  Mr.  President,  also  this 
morning  in  the  Arkansas  Democrat-Ga- 
zette, which  is  our  statewide  news- 
paper, Mr.  President,  among  the  clips 
that  were  sent  up  today  was  a  disturb- 
ing clip  that  came  to  our  office  this 
morning,  because  it  listed — and  I  think 
I  will  just  go  ahead  and  read  it.  It  is 
short.  It  says:  "GOP  drops  names  in 
'invitation'  to  testify." 

House  Republicans  said  Tuesday  they  want 
40  people  to  testify  this  month  before  Con- 
gress in  connection  with  the  Whitewater  De- 
velopment Corp.  controversy. 

Questions  about  Whitewater  and  Madison 
Guaranty  Savings  &  Loan  Association  are 
expected  to  be  raised  by  Republicans  during 
a  House  Banking  Committee  hearing  March 
24. 

Officially,  the  meeting  will  be  an  oversight 
hearing  focusing  on  the  Resolution  Trust 
Corp.  But  Whitewater-related  questions  are 
expected  to  dominate  the  hearing. 

Rep.  Jim  Leach.  R-Iowa.  has  asked  House 
Democrats  to  formally  invite  the  40  people 
to  the  hearing.  Even  if  Democrats  agree  with 
Leach's  request,  the  witnesses  might  have  to 
appear  before  the  committee  only  on  a  vol- 
untary basis,  congressional  aides  said. 

Well,  here  we  go,  Mr.  President.  And 
then  they  start  listing  all  of  the  40  in- 
dividuals that  they  want  to  come  to 
Washington.  DC,  to  appear  before  the 
House  Banking  Committee,  which, 
once  again,  is  a  committee  to  look  at 
the  year's  activities  of  the  Resolution 
Trust  Corporation— 40  people  that  they 
want  to  have  attorneys,  airplanes, 
travel,  hotels,  lawyers,  whatever,  to 
come  and  bask  before  the  T'V  lights  and 
the  press  of  the  world. 

Maybe  some  of  these  people  think 
they  are  not  involved  in  WTiitewater. 
Here  is  one.  I  do  not  know  how  he 
would  be  involved.  Shelfield  Nelson.  He 
has  been  a  Republican  candidate  for 
Governor  in  our  State.  I  do  not  know 
what  Mr.  Nelson  has  to  do  with 
Whitewater  necessarily. 

Re  can  afford  it.  Re  is  a  multi- 
millionaire. Mr.  President.  Mr.  Nelson 
can  afford  all  the  high-priced  lawyers 
that  he  wants. 

There  are  other  people  on  this  list.  I 
am  not  going  to  name  all  the  people. 

But,  Mr.  President,  there  are  a  lot  of 
people  on  this  list  that  cannot  afford 
some  of  the  law  firms  that  are  going  to 
get  S300  and  $400  and  $500  an  hour  to 
represent  these  people  before  the  House 
Banking  Committee  or  whatever  com- 
mittee that  we  are  going  to  be  talking 
about  over  the  next  several  weeks  and 
perhaps  months. 

I  might  add  that  Mr.  Fiske  has  a  1- 
year  lease  on  his  apartment  in  Little 
Rock,  AR.  He  has  signed  on  the  line  for 
a  1-year  lease,  so  he  is  planning  to  stay 
there  awhile.  He  is  down  there,  has  a 


big  battery  of  lawyers,  all  kinds  of 
staff.  They  are  going  to  investigate 
thoroughly  the  entirety  of  the 
Whitewater  issue. 

He  has  also  signed  a  lease,  or  some- 
one has,  allegedly,  on  the  office  space — 
I  have  mentioned  this  on  the  floor  be- 
fore—a 3-year  lease  for  this  particular 
office  space. 

Now  that,  frankly,  sends  chills  up  my 
spine,  because  I  cannot  imagine  this  in- 
quiry taking  3  years.  If  it  takes  3 
years,  and  if  all  of  the  people  here  who 
are  on  this  list,  these  40  people — and  I 
am  sure  they  are  going  to  ad(l  probably 
40  more  and  then  40  more  after  that 
and  40  more  after  that — if  all  of  these 
individuals  have  to  hire  lawyers  and  re- 
tain these  lawyers  for  a  year  or  2  years 
or  3  years,  the  only  people — the  only 
people — who  are  going  to  be  profiting 
from  the  Whitewater  episode  are  going 
to  be  the  lawyers.  They  are  going  to  be 
the  ones  who  profit  from  the 
Whitewater  fiasco,  whatever  you  might 
call  it. 

Mr.  President.  I  am  going  to  stand 
today  on  the  floor  of  the  U.S.  Senate 
and  I  am  going  to  say  that  someday  I 
might  stand  at  this  particular  desk  and 
say.  "Mr.  President" — or  "Madam 
President."  depending  on  who  is  sitting 
there — "I  think  that  we  should  have  a 
congressional  inquiry."  I  might  say 
that.  This  Senator  from  Arkansas 
might  come  to  the  floor  and  say  that. 

But.  Mr.  President,  at  this  time.  I 
think  the  better  part  of  wisdom  and 
judgment  is  to  abide  by  the  advice  of 
Mr.  Robert  Fiske.  the  special  independ- 
ent counsel,  to  not  hold  congressional 
hearings  and  to  allow  the  special  inde- 
pendent counsel  to  proceed  at  his  own 
pace,  undeterred,  without  all  the  con- 
fusion of  a  simultaneous  congressional 
hearing  that  is  going  to  turn  into  a 
Barnum  &  Bailey  Circus. 

That  is  what  it  is  about.  It  is  about 
politics;  it  is  about  politics  as  we  know 
it. 

Mr.  President,  in  my  opinion,  this 
Congress  would  be  doing  a  great  dis- 
service if  we,  at  the  same  moment — at 
the  same  moment  the  special  counsel 
is  doing  his  investigation — try  to  ap- 
point a  special  committee  or  even  use 
one  of  the  existing  committees  to  in- 
vestigate the  Whitewater  issue. 

I  have  respect  for  the  special  counsel, 
and  my  colleagues  on  the  other  side  of 
the  aisle  ought  to  have  respect  for  this 
man,  because  he  has  not  been  what  we 
call  a  Democrat.  He  has  been  a  Repub- 
lican most  of  his  life.  He  has  given 
campaign  contributions  to  our  col- 
leagues on  the  other  side  of  the  aisle. 
And  that  is  fine.  But  I  think  that  that 
just  goes  to  show  to  the  degree  of  how 
independent  this  particular  special 
counsel  is  going  to  be. 

And  I  quote  my  friend  from  New 
York,  Senator  D'AMATO.  When  Mr. 
Fiske  was  named— I  have  done  this  be- 
fore; this  is  the  second  time — Senator 
D'AMATO  stated: 
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Bob  Fiske  is  uniquely  qualified  for  this  po- 
sition. He  is  a  man  of  uncompromising  integ-- 
rity.  He  will  unearth  the  truth  for  the  Amer- 
ican people. 

He  went  on  to  say  that  he  is  "*  *  * 
one  is  one  of  the  most  honorable  and 
most  skilled  lawyers  anywhere." 

So  Mr.  Fiske  comes  and  pleads  with 
the  chairman  and  the  ranking  member 
of  the  committee  not  to  go  forward 
with  hearings  while  he  is  doing  his  in- 
vestigation, and  yet  there  are  those 
today  who  say  we  should  not  heed  his 
advice.  I  say  we  should  heed  his  advice. 

We  are  going  to  make  a  terrible  mis- 
take right  now  If  we  think  the  public 
clamor  and  the  public  demand  to  hold 
a  congressional  hearing  is  so  strong 
that  we  have  to  give  into  that  public 
clamor,  Mr.  President,  I  think  that  we 
are  doing  a  great  disservice  to  our 
country,  to  our  President,  and  to  the 
process  that  we  have  revered  here  for 
so  long. 

Mr.  President,  I  thank  the  Chair  for 
recognizing  me.  I  thank  my  friend  from 
South  Carolina  for  allowing  me  to 
speak  at  this  time. 

I  yield  the  floor 


NATIONAL  COMPETITIVENESS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER  (Mr. 
CONR.^D).  The  Senator  from  New  Mex- 
ico. 

Mr.  DOMENICI.  Mr.  President,  I  rise 
not  to  respond  to  Senator  PRYOR.  Obvi- 
ously some  others  will  do  that,  perhaps 
in  due  course. 

I  just  wanted  to  say  a  few  words 
about  the  amendment  that  Senator 
NiCKLES  has  pending  before  the  Senate. 
Frankly,  I  say  to  my  friend  Senator 
HOLLINGS,  who  is  the  chief  sponsor  of 
this  bill,  I  believe  in  good  faith  he 
speaks  of  this  bill  as  one  that  he  wants 
to  add  to  our  competitiveness  and 
make  us  more  responsive  and  capable 
of  being  more  productive  so  we  can 
compete  in  this  new  world  market  that 
everybody  speaks  of.  Frankly,  I  believe 
the  subject  matter  of  the  Nickles 
amendment  belongs  on  this  bill. 

I  do  not  know,  maybe  it  could  not 
have  been  put  there  because  of  jurisdic- 
tional issues.  As  the  distinguished  Sen- 
ator, Senator  Hollings,  produced  this 
bill,  it  might  have  been  difficult  to  re- 
port out  of  his  committee  a  measure 
that  perhaps  belongs  partially  before 
the  Governmental  Affairs  Committee 
or  some  other.  But  this  country  des- 
perately needs  to  recognize  that  wheth- 
er we  believe  it  or  not,  when  we  pass 
laws  and  regulate  our  businesses  we 
have  a  premise  that  is  a  secret  premise. 
Whether  we  believe  it  or  not,  it  is  true. 
It  sort  of  says:  Anything  worth  doing  is 
worth  overdoing.  That  is  where  we  are 
when  it  comes  to  the  regulatory  mal- 
aise in  this  country. 

We  do  not  even  have  an  idea  of  what 
the  regulations  say  or  how  they  are  in- 


terpreted from  some  simple  little  law 
that  we  pass  talking  about  safety.  By 
the  time  it  gets  to  our  people,  and  in 
particular  small  business,  it  is  so  con- 
voluted and  so  complex  that  one  of  the 
major  reasons  that  American  business, 
in  particular  our  smaller  businesses, 
are  anxious  and  angry  at  their  Govern- 
ment is  because  they  think  these  regu- 
lations and  rules  are  impractical,  for 
the  most  part. 

Frankly,  they  do  not  say  that  just 
because  they  do  not  want  to  do  them. 
They  say  it  because  they  know  many  of 
them  cost  far  more  than  any  reason- 
able person  would  say  they  are  worth. 
As  I  understand  the  essence  of  the 
amendment,  at  certain  intervals  when 
we  are  ready  to  put  a  regulation  in 
place,  ready  to  pass  a  bill  that  has  an 
impact  in  a  regulatory  manner  on  the 
businesses  of  this  country— it  does  not 
say  you  cannot  do  it,  it  says;  Do  a  bona 
fide  evaluation  of  the  economic  impact 
of  that  regulation  so  somebody  can 
say,  is  it  worth  it? 

Frankly,  I  am  in  the  process  in  my 
own  State  of  asking  a  group  of  business 
people  to  regularly  talk  about  regula- 
tions as  they  affect  their  own  brothers 
and  sisters  in  corporations,  that  are  in 
business.  We  call  it  an  Advocacy  Group 
for  small  business,  but  its  primary 
function  is  to  talk  to  each  other  about 
inordinate,  ridiculous—maybe  I  should 
even  say  sometimes  stupid— regula- 
tions that  have  a  huge  impact.  And  the 
businessperson  or  business  entity  is 
saying,  to  what  end?  What  are  they 
trying  to  do? 

I  was  hopeful.  Senator  Nickles,  I 
would  be  able  to  bring  a  big  list  of  this 
advocacy  group's  findings.  But  they 
have  just  started  working.  It  was  just 
one  little  story  in  the  newspaper  and 
they  are  all  getting  called  up,  these  ad- 
vocates, these  five  or  six.  People  want 
to  go  see  them  to  tell  them  about 
something  the  Government  is  insisting 
upon  that  they  think  borders  upon  the 
absurd. 

So  I  think  at  some  point  in  time  we 
ought  to  do  something  like  this.  I  say 
for  one,  having  been  at  this  for  awhile, 
I  wish  we  did  not  have  to.  I  wish  there 
was  another  way  for  us  to  play  a  more 
important  role  in  sorting  out  regula- 
tions and  interpretations  of  our  laws 
by  regulators  and  rules  imposed  by  reg- 
ulators, informally  and  formally.  I 
wish  there  is  a  better  way. 

Mr.  HOLLINGS.  Does  my  colleague 
think  this  amendment  will  clean  up 
this  regulatory  abuse? 

Mr.  DOMENICI.  It  will  help  some.  It 
will  help  some. 

Mr.  HOLLINGS.  How?  That  is  what  I 
am  wondering  about. 

Do  we  have  an  economic  impact 
statement  by  CBO  on  the  department 
of  Government,  whatever  it  is,  under 
this  bill?  For  this  particular? 

How  much  is  it  going  to  cost  the 
Government  to  give  an  environmental 
impact  or  economic  or  employment  im- 


pact statement  for  every  bit  of  Govern- 
ment activity?  I  remind  my  colleague 
and  myself— here  we  have  a  problem  of 
unfunded  entitlements.  We  have  toyed 
with  that  ad  nauseam.  Now  what  we 
have  here  is  health  care.  So  the  solu- 
tion of  unfunded  entitlements  is  one 
grand,  magnificent,  unfunded  entitle- 
ment. 

Mr.  DOMENICI.  No  doubt. 

Mr.  HOLLINGS.  Here  we  have  too 
many  regulations.  I  agree  with  that. 
Everybody  knows  it;  regulations  upon 
regulations  and  reports  upon  reports. 
We  used  to  meet  with  the  school  boards 
at  the  appropriations  level  way  back, 
and  the  school  folks  saying  look  at  all 
these  reports  that  we  have  to  put  in 
and  other  things.  Now  I  am  seeing  Gov- 
ernment saying,  before  we  move  we 
have  to  have  an  economic  and  employ- 
ment impact  statement? 

I  remember  the  largest  building  in 
the  world.  Building  No.  1  down  in  At- 
lanta, GA,  where  they  built  all  the  air- 
craft during  World  War  II.  It  covers  75 
acres,  which  is  3.4  million  square  feet. 
It  is,  under  one  roof,  78  football  fields. 
They  were  grinding  out,  at  the  end  of 
the  war,  five  B-29's  a  day. 

We  found  out  they  broke  ground  for 
that  building  on  February  1,  1942,  and 
dedicated  it  and  it  was  in  operation 
March  1,  1943,  in  13  months.  They  got  a 
little  lieutenant  colonel  in  the  Corps  of 
Engineers  and  said  go  ahead  and  build 
the  building,  and  he  did.  We  cannot 
find  him.  But  we  know  today  it  would 
take  anywhere  between  5  and  10  years 
to  build  the  building  with  all  the  im- 
pact statements  and  reports  and  find- 
ings and  hearings  and  bureaucracy. 
That  is  why  I  am  particularly  sensitive 
to  an  initiative  of  this  kind.  I  know  the 
intent  is  good.  I  know  the  Senator 
from  Oklahoma  is  sincere.  He  has 
moved  with  it.  From  what  I  am  under- 
standing on  this  side,  there  is  no  one  in 
the  Governmental  Affairs  Committee — 
their  committee,  not  ours — who  wishes 
to  be  heard.  Perhaps  maybe  we  will  ac- 
cept it.  I  do  not  know.  Whatever  he 
wishes. 

Mr.  DOMENICI.  Mr.  President,  I  be- 
lieve I  have  the  floor.  I  am  going  to  fin- 
ish one  thought  and  then  I  will  yield.  I 
will  not  take  much  time,  if  Senator 
Nickles  wants  to  move  or  vote — what- 
ever he  desires. 

We  tried  a  lot  of  things.  Senator  Hol- 
lings will  remember  at  one  point  we 
put  in  a  law  that  the  Supreme  Court 
threw  out  that  said  before  you  initiate 
a  full-blown  regulation  it  has  to  come 
up  and  sit  here  in  each  House  for  90 
days  and  they  have  the  right  to  veto  it. 
Remember  we  had  a  veto  regulation?  I 
wish  I  remembered  the  case.  It  is  a  his- 
toric case.  The  U.S.  Supreme  Court 
said  no  dice;  you  cannot  do  that;  sepa- 
ration of  powers. 

In  a  sense  I  am  not  sure  that  was  the 
greatest.  But  we  are  trying  to  do  some- 
thing to  get  rid  of  this  huge,  huge 
abundance   that  builds  up  without  us 


knowing  about  it.  My  own  observation 
as  a  Senator,  after  a  number  of  years 
here,  is  that  we  ought  to  do  something 
about  it  in  an  orderly  way  by  making 
sure  we  actually  oversight  what  our 
laws  are  doing  and  what  regulations 
are  doing  in  a  more  frequent  manner  in 
the  committees  of  jurisdiction.  We 
would  be  amazed  at  what  we  would 
find.  Right  now  we  will  not  do  it  be- 
cause we  do  not  want  to  spend  the  time 
and  we  do  not  think  it  is  very  politi- 
cally forthcoming  to  have  a  hearing  on 
regulations.  But  we  would  find  so  many 
things,  if  we  had  enough  time  to  do 
that,  that  would  become  political  is- 
sues and  that  would  inure  to  our  bene- 
fit. You  cannot  imagine. 

That  is  why  from  my  standpoint  I  be- 
lieve the  time  has  come  to  have  more 
oversight  in  the  Congress.  That  is  why 
in  the  reform  of  the  Congress  the  one 
major  proposal  I  offered  was  to  not 
have  to  appropriate  every  year,  to  not 
have  to  budget  every  year,  not  to  pass 
any  authorization  for  1  year.  Do  them 
all  multiyear  so  at  least  you  are  fin- 
ished with  this  process  that  is  redun- 
dant now  that  permits  us  to  say  we  do 
not  have  enough  time  to  do  oversight, 
we  do  not  have  enough  time  to  have 
hearings. 

Having  said  that,  the  next  best  thing 
around  is  to  adopt  the  Nickles  amend- 
ment and  make  sure  we  do  some  im- 
pact statements  on  these  regulations 
that  have  real,  real  anticompetitive 
components  for  American  business. 

I  yield  the  floor. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  thank  my  friend  and  colleague.  Sen- 
ator DOMENICI,  for  his  statement.  I 
hope  my  colleagues  listened  to  many  of 
the  points  that  were  so  well  stated  by 
the  Senator  from  New  Mexico,  because 
I  will  tell  my  friend  from  South  Caro- 
lina that,  if  you  go  in  and  talk  to  your 
bankers  and  if  they  have  any  one  big 
problem,  it  is  usually  not  just  taxes,  it 
is  usually  not  interest  rates- although 
it  may  be  sometimes — but  it  is  prob- 
ably Government  regulations. 

If  you  go  in  and  talk  to  a  business 
person  and  if  they  find  out  some  of  the 
legislation  that  is  running  through 
Congress,  they  say,  "Wait  a  minute, 
what  are  you  guys  doing?"  There  is 
legislation— I  mentioned  to  my  friend 
from  South  Carolina— dealing  with  re- 
writing OSHA  that,  according  to  one 
article  I  read  in,  I  think,  the  Washing- 
ton Times,  the  cost  of  that  will  be  $62 
billion  per  year  on  the  private  sector.  I 
do  not  know.  I  am  not  privy  to  that  re- 
port and  how  accurate  it  is.  But  I  am 
sure  that  the  legislation  that  is  being 
discussed,  the  OSHA  reform  legisla- 
tion, has  some  very  well-meaning 
points.  But  if  it  is  going  to  cost  the  pri- 
vate sector  that  much,  I  would  like  to 
know  about  it  before  we  vote  on  it.  I 
think  it  would  help  us.  That  is  the  pur- 
pose of  our  amendment. 


I  might  mention,  Mr.  President,  that 
there  is  a  large  group  of  organizations 
and  associations  that  support  the  Eco- 
nomic and  Employment  Impact  Act 
that  Senator  Reid  and  I  have  been 
working  on  now  for  2  years. 

I  ask  unanimous  consent  that  this 
list  be  printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Supporters  of  the  Eco.vomic  and 
Employment  Impact  Act 

American  Bankers  Association. 

American  Farm  Bureau  Federation. 

American  Forest  Council. 

American  Forest  Resource  Alliance. 

American  Furniture  Manufacturers  Asso- 
ciation. 

American  Vocational  Association. 

Associated  Builders  and  Contractors. 

Citizens  for  A  Sound  Economy. 

Computer  and  Business  Equipment  Manu- 
facturers Association. 

Independent  Bankers  Association  of  Amer- 
ica. 

Independent  Petroleum  Association  of 
America. 

International  Association  of  Drilling  Con- 
tractors. 

National-American  Wholesale  Grocers'  As- 
sociation. 

National  Association  of  Homebuilders 

National  Association  of  Manufacturers. 

National  Association  of  Regional  Councils. 

National  Association  of  Wholesaler-Dis- 
tributors. 

National  Cattlemen's  Association. 

National  Conference  of  State  Legislatures. 

National  Federation  of  Independent  Busi- 
ness. 

National  Forest  Products  Association. 

National  League  of  Cities. 

National  Ocean  Industries  Association. 

National  Rural  Water  Association. 

National  Restaurant  Association. 

National  Taxpayers  Union. 

Petroluem  Marketers  Association. 

U.S.  Chamber  of  Commerce. 

Mr.  NICKLES.  Mr.  President,  that 
list  includes  the  American  Farm  Bu- 
reau; American  Forest  Resource  Alli- 
ance; American  Furniture  Manufactur- 
ers Association;  American  Vocational 
Association;  Citizens  for  a  Sound  Econ- 
omy; Independent  Bankers  Association; 
National  Association  of  Home  Builders; 
National  Association  of  Manufacturers; 
National  Cattlemen's  Association;  Na- 
tional League  of  Cities;  National  Rural 
Water  Association;  National  Res- 
taurant Association. 

I  have  some  letters  from  many  of 
these  organizations,  but  when  you 
think  about  it,  we  have  legislation  that 
is  pending,  like  the  National  Rural 
Water  Association,  like  the  Safe 
Drinking  Water  Act,  which  again  have 
very  noble  and  good  goals,  but  how 
much  will  it  cost? 

Right  now  we  monitor  about  80  sub- 
stances, and  by  the  year  2000,  we  are 
going  to  monitor  200  substances.  How 
much  will  that  cost?  I  think  this 
amendment  will  help  that.  That  is 
what  I  am  trying  to  do. 

I  appreciate  my  colleague's  willing- 
ness to  accept  the  amendment.  That  is 
fine  with  me.  I  urge  its  adoption. 


The  PRESIDING  OFFICER.  If  there 
is  no  further  debate  on  the  amendment, 
the  question  is  on  agreeing  to  amend- 
ment No.  1485. 

The  amendment  (No.  1485)  was  agreed 
to. 

Mr.  NICKLES.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1480 

Mr.  HOLLINGS.  Mr.  President,  what 
is  the  pending  business  now?  Is  it  the 
Cochran  amendment? 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  Cochran  amend- 
ment No.  1480. 

Mr.  HOLLINGS.  The  distinguished 
Senator  Cochran  is  here.  Maybe  he  can 
inform  us,  or  should  we  put  in  a 
quorum  call  now? 

Mr.  COCHRAN.  Mr.  President,  if  the 
Senator  will  yield,  I  am  prepared  to  go 
forward  with  the  vote,  although  the 
distinguished  Senator  from  Ohio,  Mr. 
Metzenbaum,  indicated  an  interest  in 
discussing  the  amendment  further  or 
possibly  offering  an  amendment  to  the 
Cochran  amendment. 

Mr.  HOLLINGS.  I  will  seek  his  at- 
tendance here. 

I  suggest  the  absence  of  a  quorum. 

Mr.  NICKLES.  Will  the  Senator  with- 
hold? I  wish  to  thank  my  friend  and 
colleague  from  Mississippi  for  allowing 
me  to  set  aside  his  amendment.  I  also 
wish  to  thank  the  Senator  from  Mis- 
souri for  allowing  me  to  set  aside  his 
amendment  so  we  could  adopt  this 
amendment. 

I  appreciate  their  cooperation,  as 
well  as  the  cooperation  of  my  friend 
and  colleague  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President,  we 
have  heard  repeatedly  from  the  distin- 
guished chairman  that  the  Senate  has 
done  all  these  things  before;  this  is  old 
news:  where  has  everybody  been?  We 
have  been  asleep  at  the  switch.  This  is 
nothing  new;  just  a  continuation  of 
past  programs;  the  same  old  thing. 

I  would  respectfully  call  the  atten- 
tion of  the  Senate  to  the  fact  that  it  is 
not  the  same  old  thing;  that  this  is  a 
new  venture  into  Government  spending 
for  the  purpose  of  industrial  policy,  a 
quantum  leap  forward  into  something 
entirely  new. 

He  said  that  the  Senate  has  passed 
similar  legislation.  Well,  in  June  1992. 
the  Senate  passed  something  called  S. 
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1330.  the  Manufacturing  Strategy  Act. 
That  authorized  S280  million  over  3 
years.  This  bill  authorizes  $2.8  billion 
over  2  years.  There  is  a  significant  dif- 
ference, I  would  submit,  between  $280 
million  spread  over  3  years  and  $2.8  bil- 
lion spread  over  2  years. 

Then  let  us  look  at  some  of  the  spe- 
cific thrusts  forward  in  spending  that 
are  represented  in  this  authorization 
bill.  This  bill  would  authorize  $11  mil- 
lion for  the  Office  of  the  Under  Sec- 
retary of  Commerce  for  Technology  for 
1995,  and  $11  million  for  1996;  11  and  14. 
What  did  we  appropriate  for  1994?  $6 
million:  not  11  or  14,  but  6.  This  creates 
a  pilot  program  for  SBA.  This  is  the 
venture  capital  initiative.  It  is  a  new 
initiative.  It  is  not  something  old,  it  is 
not  something  we  have  approved  in  the 
past,  voted  for  in  the  past.  It  is  some- 
thing entirely  new  and  different. 

The  SBA  pilot  program,  the  Venture 
Capital  Program,  zero  dollars  in  1994; 
$50  million  for  1995;  $50  million  for  1996: 
$100  million  in  new  funds  authorized  for 
something  new  and  different,  the  ven- 
ture capital  fund,  to  be  administered 
by  SBA  and  Commerce. 

Additional  activities:  Zero,  of  course, 
1994;  $14  million,  1995;  $19  million,  1996. 

National  Institute  of  Standards  and 
Technology.  NIST  funding:  Appropria- 
tion for  1994.  $520  million.  Authoriza- 
tion in  this  bill.  $991  million:  for  1996, 
$1,150  billion.  That  is  roughly  doubling 
the  amount  of  funding  for  the  National 
Institute  of  Standards  and  Technology. 

The  so-called  ATP  program:  Appro- 
priated for  this  year,  $199  million;  au- 
thorized for  1995,  not  $19  million  but 
$475  million,  which  is,  of  course,  a  way 
station  on  the  way  to  1996  in  which  $575 
million  would  be  authorized. 

Mr.  President,  to  go  from  $199  million 
to  $575  million  is  not  more  of  the  same. 
This  is  not  stuff  we  voted  on  before. 
This  is  a  new  development,  new  initia- 
tives in  spending. 

The  Hollings  Centers:  $30  million  ap- 
propriated for  1994;  $70  million  author- 
ized for  1995;  $100  million  authorized  for 
1996— more  than  a  threefold  increase 
for  the  Hollings  Centers. 

The  NIST  Laboratory  to  Improve 
Quality:  $3  million  appropriated  for 
1994;  $10  million  authorized  for  1995;  $10 
million  for  1996.  NIST  Facilities:  $62 
million  this  year;  $110  million  author- 
ized for  1995;  $112  million  for  1996.  Wind 
Energy:  Zero  this  year;  $6  million  1995; 
S3  million  1996.  The  National  Tech- 
nology Information  Service:  Zero  1994; 
S20  million  1995;  $120  million  1996.  Or 
the  subtotal  for  the  Department  of 
Commerce,  $526  million  has  been  appro- 
priated this  year.  That  will  go  to  $1,086 
billion,  more  than  doubling  in  1995,  and 
up  to  $1,253  billion  in  1996  for  the  De- 
partment of  Commerce  alone. 

Now,  how  about  the  entire  bill?  For 
1994,  $526  million  has  been  appropriated 
for  these  various  categories,  and  that 
is  going  from  $526  million  this  year,  to 
$1,370  billion  in  1995.  and  in  1996,  we 
would  authorize  $1,478  billion. 


Now,  Mr.  President,  the  Senator  from 
Missouri  would  submit  to  the  Senate  it 
is  simply  not  correct  to  suggest  that 
this  is  just  more  of  the  same.  This  is  a 
basic  change  in  policy,  a  major  in- 
crease in  the  function  of  the  Federal 
Government  with  respect  to  pumping 
our  money  into  the  business  sector  of 
the  country  with  respect  to  research 
and  development,  a  change  from  $526 
million  of  appropriations  to  $1,478  bil- 
lion in  a  period  of  2  years.  It  boggles 
the  mind. 

This  is  not  more  of  the  same.  This  is 
not  matter  that  has  been  gleefully  ap- 
proved by  Members  of  the  Senate  year 
after  year.  This  is  something  new  and 
different.  This  is  what  is  accurately 
pointed  out  in  the  committee  report 
where  it  is  the  position  of  the  commit- 
tee that  'the  Department  of  Commerce 
has  a  leadership  role  to  play  in  this 
new  era.""  It  is  a  new  era,  and  the  De- 
partment of  Commerce  is  to  lead  the 
way  by  this  dramatic  increase  in 
spending. 

Now,  I  have  not  chosen  to  fight  this 
battle  primarily  on  budget  grounds.  I 
assume  that  we  do  want  to  help  science 
and  technology  in  this  country.  Others 
might  want  to  fight  it  on  the  budget 
ground.  I  am  addressing  it  on  indus- 
trial policy  grounds.  I  think  if  we  are 
going  to  spend  this  money,  we  should 
not  be  spending  it  in  this  fashion.  We 
should  not  be  creating  industrial  pol- 
icy. 

But  to  say  that  a  dramatic  shift  from 
$526  million  to  $1,478  billion  is  more  of 
the  same  is  just  totally  wrong.  We  have 
never  authorized  anything  like  this  be- 
fore. 

As  I  pointed  out,  the  last  time  the 
Senate  had  an  authorization  bill  that 
was  similar  to  this  was  1992.  S.  1330, 
$280  million  over  3  years. 

So  I  would  suggest  this  really  is  a 
policy  switch.  This  is  a  major  question 
before  us.  This  is  a  major  change.  This 
is  industrial  policy,  new  vistas  for  the 
Federal  Government,  new  things  for 
the  Federal  Government  to  do. 

We  have  the  wisdom  somehow  in 
Washington.  We  know  what  is  good  for 
the  country.  Just  spend  the  money, 
dish  it  out.  Find  those  sectors  that  are 
promising.  Find  those  specific  busi- 
nesses that  are  promising.  Put  the 
money  in  them.  If  that  is  not  indus- 
trial policy,  what  is  industrial  policy? 
That  is  clearly  what  industrial  policy 
is.  That  is  what  it  does. 

Government,  the  all-wise,  all-power- 
ful, all-expensive  Federal  Government 
has  the  funds  available,  borrowed  from 
our  children,  to  put  into  whatever  we 
in  our  wisdom  see  fit  to  put  it  into. 

Well,  I  have  an  amendment  which  I 
have  offered,  and  the  amendment  is 
very  simple.  The  amendment  says  if  we 
are  going  to  spend  $2.8  billion,  let  us 
use  it  to  extend  the  R&D  tax  credit, 
make  it  permanent,  improve  it.  Take 
the  advice  of  the  business  community 
that  says  give  us  a  tax  credit  and  then 


let  us  make  the  decisions.  Do  not  have 
the  decisions  manipulated  from  Wash- 
ington. 

That  is  what  my  amendment  would 
do.  Maybe  some  Senators  would  rather 
say  we  do  not  want  to  spend  the  money 
at  all.  Well,  if  they  feel  that  way,  they 
can  vote  for  my  amendment  and  then 
vote  against  the  bill,  if  that  is  what 
they  want  to  do.  But  what  I  am  saying 
is  if  we  decide  to  spend  this  much 
money.  $1.37  billion  in  1995,  $1,478  bil- 
lion in  1996,  a  grand  total  of  $2.8  billion 
over  2  years,  let  us  do  it  in  a  way  that 
is  less  manipulative  of  the  private  sec- 
tor. Why  do  we  have  to  horn  in  on  ev- 
erything? Why  do  we  presume  here  in 
Washington  that  we  have  the  knowl- 
edge, that  we  always  have  to  create 
funds?  The  private  sector  just  cannot 
get  along  without  us;  venture  capital 
money  being  spent  by  Uncle  Sam.  "Ven- 
ture capital  means  venture.  Venture 
capital  means  somebody  is  there  who  is 
taking  a  risk.  We  do  not  take  risks.  We 
are  spending  other  people's  money. 
There  is  no  risk  in  Washington,  putting 
money  into  some  promising  program. 
We  just  put  it  in.  We  are  not  taking  a 
risk,  and  because  we  do  not  take  a  risk 
we  tend  to  put  money  in  and  never 
take  it  out.  If  things  do  not  go  well,  we 
put  in  more.  Why,  the  sky  is  the  limit 
around  this  place. 

Venture  capitalists  say:  Well,  we  are 
going  to  make  a  decision,  and  if  it  does 
not  work  out,  we  are  going  to  pull  the 
plug  on  that  decision.  We  in  Washing- 
ton say  we  make  decisions,  and  then 
when  the  squeaky  wheel  squeaks  a  lit- 
tle louder,  we  will  make  the  decision 
all  over  again  even  more  so. 

That  is  the  problem  with  this  pro- 
gram. That  is  the  problem  with  the 
idea  that  Uncle  Sam  knows  best.  Uncle 
Sam  does  not  know  best.  Let  us  let  the 
country  work.  Let  us  let  the  system 
work.  And  the  way  to  do  that,  if  you 
want  to  spend  money  on  research  and 
development,  is  to  let  the  private  sec- 
tor keep  the  money  it  spends  on  re- 
search and  development  because  the 
tax  credit  will  be  made  available  to  the 
private  sector. 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  it  is 
really  difficult  to  respond  civilly  to 
those  comments  in  the  light  of  the 
Senate  Republican  Task  Force  "Report 
on  Adjusting  the  Defense  Base,"'  dated 
June  25,  1992. 

I  ask  unanimous  consent  that  the 
section  of  that  report,  titled  "Retain- 
ing our  Industrial  Base,"  be  printed  in 
its  entirety  in  the  Record. 

Their  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Excerpt  From  "Rkport  on  adjusting  the 
Defense  Base" 
b.  ret.mning  our  industrial  base 

Retaining  and  Improvingr  the  competitive- 
ness of  the  American  industrial  and  manu- 


facturing base  must  be  a  critical  goal  of  both 
public  and  private  policy  over  the  next  few 
years.  While  many  American  companies  have 
improved  their  productivity  and  competi- 
tiveness, in  recent  years,  and  while  the  ex- 
port of  American  goods  has  increased,  the 
importance  of  manufacturing  industries  in 
the  economy  has  continued  to  decline. 

The  full  range  of  policies  that  the  U.S.  gov- 
ernment can  adopt  to  strengthen  our  manu- 
facturing base  is  beyond  the  scope  of  this 
Task  Force's  jurisdiction,  and  the  rec- 
ommendations listed  below  are  not  intended 
to  be  all-inclusive.  Instead,  the  Task  Force 
has  confined  itself  to  particular  domestic 
policy  proposals  that  will  help  our  industrial 
base  and  at  the  same  time  be  of  some  assist- 
ance to  the  individuals  and  companies  that 
have  been  producing  defense  products. 

1.  STnall  Business  Innovation  and  Researcfi 

Small  businesses  have  been  the  leader  in 
job  creation  and  technology  development  in 
this  country  for  many  years.  To  facilitate 
the  role  of  small  businesses  in  this  area.  Con- 
gress in  1982  enacted  legislation  requiring 
that  1.25  percent  of  the  research  budgets  of 
the  largest  federal  research  agencies  be 
awarded  in  grants  to  businesses  with  fewer 
than  500  employees.  Research  projects  are 
initially  awarded  a  Phase  I  grant  of  up  to 
$50,000.  A  project  is  eligible  for  a  Phase  II 
grant  of  up  to  S500.000  following  a  review  of 
its  potential.  The  SBIR  program  will  end  in 
1992  if  not  extended  by  Congress. 

This  legislation  has  proven  to  be  a  tremen- 
dous success.  As  of  1990.  almost  one  in  four 
SBIR  participants  reported  successful  com- 
mercialization of  projects  six  years  after  re- 
ceiving Phase  II  funding.  Seventy  percent  of 
the  participants  were  businesses  with  fewer 
than  30  employees  at  the  time  of  their  Phase 
I  award. 

The  Task  Force  recommends  reauthorizing 
the  SBIR  program  and  increasing  the  set- 
aside  from  1.25  percent  to  2.5  percent.  In  ad- 
dition, consideration  should  be  given  to  in- 
creasing the  maximum  amount  of  the  Phase 
I  and  II  awards. 

2.  Aerospace  Programs 

The  Task  Force  believes  that  the  impor- 
tant programs  of  the  National  Aeronautics 
and  Space  Administration  (NASA)  need  to  be 
adequately  funded.  Four  programs,  for  which 
President  Bush  has  recommended  signifi- 
cantly increases  within  the  non-defense 
discretionery  spending  caps,  deserve  particu- 
lar mention. 

Space  Station  Freedom  stands  as  one  of 
the  most  promising  examples  of  a  federal 
program  that  cultivates  dual-use  tech- 
nologies. The  Space  Station  already  offers 
the  valuable  opportunity  for  us  to  discover 
how  and  why  human  beings  can  live  in  space 
over  long  periods  of  time.  It  also  has  the  po- 
tential to  uncover  unknown  atmospheric  im- 
pacts on  weather  patterns  and  soil  quality, 
give  doctors  and  technicians  new  insights 
into  how  medicine  might  cope  with  deadly 
diseases,  and  provide  access  to  lighter  and 
stronger  components  for  manufacturing  ac- 
tivity. 

NAS.'^'s  Aeronautics  Research  and  Tech- 
nology programs  provide  support  for  key 
technologies  such  as  aerodynamics,  high 
speed  propulsion  materials,  and  high  per- 
formance computing.  The  President  rec- 
ommended a  $73  million  (13  percent)  increase 
in  this  program  for  FY  1993. 

The  President  also  recommended  a  $24  mil- 
lion (16  percent)  increase  for  NASA's  Com- 
mercial Programs,  including  increased  fund- 
ing of  the  16  Centers  for  the  Commercial  De- 
velopment of  Space.  Finally,  a  $18  million  (7 


percent)  increase  was  proposed  for  NASA's 
space    technology    programs,    including    in- 
creases for  communications  technology  and 
Earth-to-orbit  transportation. 
3.  R&E  Tax  Credit/Educational  Assistance  Tax 
Deduction 

The  R&E  tax  credit  provides  a  tax  credit  to 
businesses  for  their  research  and  experimen- 
tation expenditures.  This  tax  credit  has  been 
critical  to  maintaining  the  worldwide  lead  of 
American  industry  in  advanced  technologies. 

The  Employer-provided  Educational  As- 
sistance tax  exclusion  permits  individuals  to 
exclude  from  their  taxable  income  employer- 
provided  educational  assistance  for  upgrad- 
ing their  skills  and  training.  This  deduction 
could  be  of  particular  utility  to  emplo.vees  of 
a  defense  contractor  which  needs  to  retrain 
its  workers  as  part  of  an  effort  to  diversify 
or  expand  into  commercial  markets. 

Both  the  tax  credit  and  the  exclusion  have 
received  repeated  temporary  extensions  to 
prevent  them  from  expiring.  The  latest  ex- 
tension of  six  months  expires  on  June  30. 
1992.  The  Task  Force  recommends  that  both 
of  these  provisions  be  made  a  permanent 
part  of  the  tax  code  or.  at  the  very  least,  be 
extended  for  a  period  of  five  years  to  encom- 
pass the  period  of  the  defen.se  build-down.  A 
permanent  or  lengthy  extension  is  desirable 
since  it  would  bring  some  stability  to  this 
area  of  the  tax  code  and  facilitate  long-range 
planning  by  businesses. 

4.  NIST  Programs 

The  Task  Force  endorses  two  programs  of 
the  National  Institute  of  Standards  and 
Technology  (NIST)  as  important  to  the  ef- 
fort to  promote  technology  transfer  to  allow 
defense  industries  to  convert  to  civilian  ac- 
tivities. These  programs  are  the  Manufactur- 
ing Technology  Program  (MTC)  and  the  Ad- 
vanced Technology  Program  (ATP). 

During  FY  1992.  $15  million  is  available  for 
the  MTCs.  and  the  President  has  requested 
$17.8  million  for  FY  1993.  MTCs  are  designed 
to  enhance  American  manufacturing  com- 
petitiveness by  improving  the  level  of  tech- 
nology used  by  small  and  medium  sized  com- 
panies. They  serve  as  regional  centers  of  in- 
formation for  these  firms  and  also  assist  in 
workforce  training  to  allow  for  the  adoption 
of  advanced  manufacturing  technology. 

The  ATP  is  funded  at  a  level  of  $49.9  mil- 
lion in  FY  1992.  and  the  President  requested 
$67.9  million  for  FY  1993.  This  program  pro- 
vides grants  to  industry  for  the  development 
of  pre-competitive  generic  technologies.  Cur- 
rent projects  include  research  and  develop- 
ment in  such  areas  as  data  storage.  X-ray  li- 
thography, lasers,  superconductivity,  ma- 
chine tool  control,  and  flat  panel  display 
manufacturing. 

5.  Manufacturing  Technology  Programs 

The  Task  Force  supports  increased  funding 
for  the  manufacturing  technology 
(MANTECH)  programs  in  DOD.  History  has 
shown  that  MANTECH  programs  often  re- 
turn the  value  of  the  initial  investment 
many  times  over  through  lowered  production 
costs  or  improved  equipment  performance. 
As  the  new  acquisition  strategy  places  great- 
er emphasis  on  research  and  development  at 
the  expense  of  production,  defense  firms  can 
be  expected  to  invest  less  in  technologies  to 
improve  their  manufacturing  process.  Over 
time,  this  lack  of  investment  could  provide  a 
significant  barrier  to  the  application  of  new 
technologies  in  weapons  programs.  There- 
fore, substantial  increases  in  DOD  invest- 
ment in  MANTECH  will  be  necessary  over 
the  next  five  years.  Additional  funds  should 
be  provided  above  the  $138  million  requested 
by  DOD  for  FY  1993.  The  Task  Force  believes 


that,  for  such  an  investment  to  be  effective. 
MANTECH  funds  should  be  expended  on 
projects  that  are  selected  competitively  on 
the  basis  of  merit. 

6.  Manufacturing  Extension  Programs 

In  section  824  of  the  FY  1992  Defense  Au- 
thorization Act,  Congress  provided  authority 
to  the  Secretary  of  Defense  to  support  re- 
gional, state,  local,  and  other  efforts  aimed 
at  providing  manufacturing  technology  serv- 
ices to  small  businesses.  $50  million  was  au- 
thorized, but  no  funds  were  appropriated. 
The  Task  Force  also  notes  that  there  are  on- 
going efforts  to  create  such  programs  in 
other  federal  agencies;  for  example.  $1.3  mil- 
lion was  appropriated  to  the  Department  of 
Commerce  in  FY  1992  for  state  technology 
extension  programs.  The  Task  Force  rec- 
ommends that  any  DOD  role  in  this  area 
should  be  limited  to  the  support  role  envi- 
sioned by  section  824  to  reduce  duplication 
among  programs  conducted  by  state  and 
local  governments  and  federal  agencies. 

7.  Advanced  Manufacturing  Technology 

Transfer 

The  Task  Force  recommends  use  of  the  ex- 
isting network  of  DOD  maintenance  depots 
(including  shipyards)  as  sites  to  develop, 
test,  evaluate,  validate,  and  certify  advanced 
manufacturing  technologies  for  direct  appli- 
cation to  current  manufacturing  functions 
at  the  facility.  Existing  MANTECH  proce- 
dures should  be  used  in  the  identification,  se- 
lection, and  procurement  of  such  tech- 
nologies, to  include  emphasis  on  their  dual- 
use  features.  The  maintenance  depots  could 
seek  to  bring  the  technologies  to  the  stage 
where  they  can  be  applied  to  existing  manu- 
facturing problems,  creating  an  incentive  for 
private  sector  investment  in  relatively  risk- 
free,  high-productivity  equipment.  The  de- 
pots should  observe  MANTECH  practices  in 
encouraging  industrial  participation  in  the 
transfer  of  such  technology  from  the  labora- 
tory to  the  factory  floor. 

8.  Manufacturing  Education 

One  of  the  key  limitations  to  building  a 
competitive  manufacturing  base  has  been 
the  lack  of  education  programs  emphasizing 
manufacturing  and  production  process  engi- 
neering. To  date,  a  few  models  have  been  de- 
veloped by  universities  working  with  local 
manufacturing  firms  to  structure  integrated 
multi-disciplinary  programs  involving  a  sig- 
nificant work-experience  component. 

In  order  to  foster  a  greater  number  of  such 
programs,  the  FY  1992  Defense  Authorization 
Act  authorized  $25  million  to  fully  fund  DOD 
participation  in  ten  existing  or  new  univer- 
sity programs  for  manufacturing  engineering 
education.  A  condition  for  an  award  is  that 
at  least  50  percent  of  funding  he  provided  by 
non-federal  participants  in  the  program  and 
that  the  program  have  the  prospect  of  being 
fully  funded  by  non-federal  sources  within 
three  years.  The  Task  Force  supports  a  con- 
tinuation of  this  program  as  an  effective 
means  of  significantly  increasing  the  num- 
ber of  well-trained,  fully-qualified  engineers, 
managers,  and  teachers  entering  and  sup- 
porting the  manufacturing  workforce.  The 
benefits  will  accrue  to  the  defense  as  well  as 
the  commercial  industrial  base. 

9.  Environmental  Research  and  Education 

The  Task  Force  is  aware  that  a  major  ob- 
stacle in  the  process  of  site  environmental 
clean-up  is  that  there  are  not  enough  trained 
professionals  in  the  environmental  sciences. 
The  Task  Force  therefore  recommends  that 
legislation  be  enacted  that  will  establish 
programs  at  universities  in  the  United 
States   in    the   environmental    sciences    for 
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men  and  women  with  prior  training  in  haz- 
ardous waste  management  and  radioactive 
materials  through  the  Departments  of  En- 
ergy and  Defense  to  create  a  cadre  of  envi- 
ronmental scientists,  technicians,  and  engi- 
neers. This  will  not  only  provide  additional, 
needed  professionals  in  this  area,  but  will 
help  provide  productive  employment  for 
those  individuals  now  working  on  the  U.S. 
nuclear  weapons  programs. 

Mr.  ROLLINGS.  Mr.  President,  it 
says  here: 

The  formation  of  the  Senate  Republican 
Task  Force  on  Adjusting  the  Defense  Base 
was  announced  on  April  15.  1992.  by  Senate 
Republican  Leader  Robert  Dole. 

Senator  Warren  Rudman  was  named  as 
Chairman  of  the  task  force.  Other  Members 
appointed  to  the  task  force  were  Senator 
Hank  Brown.  Senator  William  Cohen.  Sen- 
ator John  Danforth.  Senator  Pete  Domenici. 
Senator  Orrin  Hatch.  Senator  Nancy  Kasse- 
baum.  Senator  Trent  Lott.  Senator  Richard 
Lugar.  Senator  John  McCain,  Senator  John 
Seymour.  Senator  Ted  Stevens,  and  Senator 
John  Warner. 

And  amongst  other  portions  of  this 
particular  report,  it  has.  on  page  24, 
subsection  4.  NIST  Programs,  and  I 
read: 

The  task  force  endorses  two  programs  of 
the  National  Institute  of  Standards  and 
Technology  as  important  to  the  effort  to 
promote  technology  transfer  to  allow  defense 
industries  to  convert  to  civilian  activities. 
These  programs  are  the  Manufacturing  Tech- 
nology Program  and  the  Advanced  Tech- 
nology Program. 

Mr.  President,  these  are  the  pro- 
grams which  are  the  focal  point  of  S.  4. 
Specifically,  we  have  sort  of  married 
up  with  the  rich  uncle.  They  got  $40 
billion  for  Defense;  this  is  a  modest  $1.4 
billion.  Yet.  like  Chicken  Little,  they 
are  hollering  that  the  sky  is  falling. 
This  is  sheer  nonsense. 

The  Department  of  Defense  has  $40 
billion  of  the  $70  billion,  and  we  have 
had  conversion  studies  here  by  both 
Republicans  and  Democrats.  The  dis- 
tinguished Senator  joined  in  this  par- 
ticular report  and  said:  Get  it  out  of 
Defense  and  put  it  in  civilian.  Here  we 
are  doing  it.  Here  is  where  we  take 
over  one-half  of  the  cost  of  administer- 
ing these  ongoing  programs. 

TRP.  Arkansas  deployment  projects; 
Arkansas  Rural  Enterprises;  Marlton. 
AZ.  TRP  employment  projects;  Mari- 
copa County  Community  College  Dis- 
trict; California  links  in  Hawthorne, 
CA,  to  extend  extensions;  Field  Agents 
Institute  specific  market  identify;  TRP 
deployment  projects;  California  Manu- 
facturing Technology  Center;  IRTA  in 
Santa  Monica — on  and  on;  Colorado, 
the  links  at  Fort  Collins  to  provide  na- 
tional interactive  telecasts  on  com- 
petitive manufacturing  technologies 
and  techniques;  the  Mid-America  Man- 
ufacturing Technology  Center  at  Fort 
Collins;  the  National  Technology  Uni- 
versity at  Fort  Collins;  and  in  Con- 
necticut, the  Manufacturing  Outreach 
Center. 

Delaware;  we  have  some  in  Georgia; 
the  TRP  deployment  projects;  Illinois; 
Iowa,  the  Manufacturing  Outreach  Cen- 


ter; the  Manufacturing  Center  there  in 
Kentucky;  the  TRP  deployment 
projects,  Maryland.  Massachusetts — 
going  right  on  down  the  list:  Michigan; 
we  come  to  Minnesota;  Missouri;  Kan- 
sas City,  MO,  to  provide  product  devel- 
opment and  hard  manufacturing  assist- 
ance to  small  manufacturers  in  Mis- 
souri, Kansas,  and  Colorado  via  an 
electronically  linked  network  of  pri- 
vate industry,  university,  and  Federal 
laboratory  technology  providers. 

It  is  absurd  to  speak  of  S.  4  as  some 
new  departure,  some  new  philosophy. 
Come  on;  come  on  now. 

TRP  in  Missouri,  deployment  project; 
Dematech;  Intercorp;  Missouri  Enter- 
prise Business  Assistance  Center; 
Rolla,  MO;  Mamtech;  Southern  Mis- 
souri regional  office;  one  in  Rolla. 
MO — on  down  the  list — Nebraska;  New 
Mexico;  New  York;  Oklahoma;  Oregon; 
Pennsylvania;  South  Carolina  is  one. 
the  TRP  deployment  project  of  Colum- 
bia; Tennessee;  Texas;  Virginia;  Wash- 
ington; West  Virginia;  Wisconsin. 

These  are  the  defense,  already  insti- 
tuted programs  of  the  manufacturing 
extension  partnership,  the  very  part- 
nership that  was  called  for  by  the  dis- 
tinguished Senator  back  in  June  1992. 
Come  on. 

We  all  have  been  hearing  that.  We 
marry  a  rich  cousin;  try  to  get  a  little 
tidbit  of  Defense's  $40  billion.  You  get 
$1.4  billion  by  1996.  You  have  the  fig- 
ures that  were  so  dramatically  enun- 
ciated here  right  this  minute.  It  is  $726 
million.  So  2  years  out.  you  have  dou- 
bled it.  taking  over  these  partnerships 
to  the  tune  of  $1,478  billion.  We  hope  to 
get  seven  new  manufacturing  centers. 

This  is  what  has  been  done  by  the 
majority  here.  That  is  exactly  what 
has  happened.  If  you  carry  it  forward, 
the  amendment  of  the  Senator  from 
Missouri,  where  he  says  just  cancel  out 
the  money.  Here  it  is. 

Have  you  ever  heard  of  an  amend- 
ment like  this?  I  have  been  here  for 
several  years  now.  I  never  heard  of  this 
one.  Here's  what  it  says: 

Notwithstanding  any  other  provision  in 
the  act.  the  amounts  authorized  to  be  appro- 
priated by  this  act  shall  not  be  appropriated, 
but  rather  the  Committee  on  Finance  of  the 
Senate  is  directed  to  consider  using  the 
equivalent  amount  to  make  permanent  the 
research  and  development  tax  credit. 

We  do  not  need  an  amendment  on 
this  bill  for  the  Committee  on  Finance 
to  consider  a  research  and  development 
tax  credit.  They  can  consider  the  $1.6 
billion  that  they  had  at  one  time  to 
take  our  bill.  It  only  has  $170  million 
over  2  years;  $70  million  if  we  have  it. 
That  will  not  get  any  kind  of  tax  credit 
going.  But  it  is  totally  unnecessary 
and  totally  unconstitutional. 

The  distinguished  Senator,  as  a  mem- 
ber of  the  Finance  Committee,  knows 
it.  I  do  not  know  what  the  game  is 
here.  They  get  up  and  say,  "Well,  this 
is  all  new;  we  have  a  new  philosophy," 
yet  he  called  for  it  years  ago,  he  voted 


for  it  unanimously  years  ago,  he  voted 
for  it  last  year.  And  then  he  came  to 
me  and  said  now,  at  the  beginning  of 
the  year,  "I  don't  like  what  happened 
in  December  with  respect  to  subsidies 
on  aircraft." 

Well,  we  know  what  he  thinks  about 
subsidies  on  aircraft  because  he  says 
right  on  with  it.  He  has  his  argument, 
but  he  has  his  bill,  S.  419. 

Mr.  President,  this  is  to  provide  for 
enhanced  cooperation  between  the  Fed- 
eral Government  and  the  U.S.  commer- 
cial aircraft  industry  and  aeronautical 
technical  research,  development,  and 
commercialization,  and  for  other  pur- 
poses. 

It  says  in  here  including  the  Depart- 
ment of  Defense.  Earlier  the  Senator 
said,  "Well,  I  was  at  a  meeting  this 
morning,  and  we  had  the  president  of 
Boeing.  And  I  asked  the  president  of 
Boeing,  "Did  the  Department  of  Defense 
have  anything  to  do  with  technology 
and  civilian  aircraft?'  And  he  said, 
•No."' 

Well,  come  on.  You  can  keep  on  say- 
ing no.  That  is  absolutely  false.  He  put 
in  a  bill  that  gets  it  going.  Going  fur- 
ther, under  paragraph  13  on  page  4, 
such  Government-industry  consortium 
is  what  he  is  trying  to  form,  like 
Sematech.  For  the  clarification  of  the 
Members,  he  says  in  section  11,  Federal 
assistance,  financial  assistance  to  the 
semiconductor  industry  consortium, 
known  as  Sematech  has  been  successful 
in  improving  the  competitiveness  of 
the  U.S.  semiconductor  industry. 

I  tried  to  help  the  textile  industry, 
and  he  voted  against  it.  He  got  into  the 
Finance  Committee,  and  I  worked  with 
him  on  semiconductors,  because  I 
thought  we  ought  to  do  that.  There  is 
no  new  philosophy  to  it.  We  know  the 
Senator  believes  in  the  philosophy  for 
semiconductors. 

Reading  further,  trying  to  follow  the 
model  that  the  Senator  believes  in,  a 
philosophy  for  aircraft,  such  a  Govern- 
ment-industry consortium  should  focus 
its  efforts  on  research,  development, 
and  commercialization  of  new  aero- 
nautical technologies  and  related  man- 
ufacturing technologies  as  well  as  the 
transfer,  Mr.  President,  and  conversion 
of  aeronautical  technologies  developed 
for  national  security  purposes — trans- 
ferred to  commercial  applications  for 
large  civil  aircraft.  He  calls  it  a  new 
one  when  he  writes  it  in  his  own  bill  as 
of  February  24  of  last  year.  That  is 
over  a  year  ago.  But  now  all  of  a  sud- 
den it  is  a  new  philosophy.  Sooey  pig, 
come  for  the  money,  and  all  that  non- 
sense. Come  on. 

It  goes  right  on  down  here.  The  U.S. 
commercial  aircraft  industry,  develop- 
ing an  aeronautical  technology  consor- 
tium. He  goes  further  about  this  De- 
partment of  Defense  that  he  talks 
about,  and  they  never  used  the  tech- 
nology. On  page  8,  section  4,  it  says: 
"The  President  shall  establish  an  aero- 
nautical   technology    program    which 


shall" — paragraph  3 — "promote  to  the 
maximum  extent  practicable  the  trans- 
fer and  conversion  to  commercial  ap- 
plications of  aeronautical  technologies 
developed"— past  tense — "for  national 
security  purposes."  And  on  and  on 
throughout  the  bill. 

He  talks  about  the  $70  million  that 
we  recommend.  We  go  from  this  year  at 
$40  million.  We  got  $40  million.  That  is 
1994.  This  is  where  we  are.  But  here  in 
his  own  backyard,  the  Advanced  Sys- 
tems Hardware  Flash  Program  was  just 
awarded  to  McDonnell  Douglas  in  a 
bid.  McDonnell  Douglas  Aerospace  pro- 
poses $42.9  million  fly-by-night  Ad- 
vanced Systems  Hardware  Flash  Pro- 
gram over  24  months  to  develop  vital 
components  critical  to  making  fly-by- 
night  and  power-by-wire  technologies 
viable  for  commercial  and  military  air- 
craft. 

Now,  McDonnell  Douglas,  the  Mis- 
souri employer,  the  largest  out  there, 
believes  in  publicly  supported  tech- 
nology development  programs,  as  do 
2,800  other  applicants  on  this  particu- 
lar score  over  there  at  the  Department 
of  Defense. 

So  here  we  have  a  program  going 
that  he  does  not  want  to  double.  We 
have  $40  million  for  all  of  these  par- 
ticular programs  this  year  on  exten- 
sion, yet  here  is  one  little  contract 
under  that  $40  billion  over  there  in 
DOD  in  his  backyard  for  $42.9  million. 
But  now  we  are  on  the  floor,  and  he 
dares  to  characterize  S.  4  as  a  runaway 
program  and  a  new  venture  and  new 
philosophy.  It  is  hard  to  treat  this 
thing  seriously,  because  we  worked 
with  the  Senator  for  3  years  on  the 
thing,  and  he  has  been  recommending 
it.  There  it  is  recommended  in  the  Re- 
publican task  force  conversion.  Every- 
body knows  what  we  are  trying  to  do. 
We  are  trying  to  get  m.ore  centers. 

It  has  been  announced  by  the  admin- 
istration that  they  are  hoping  to  get 
100  centers  by  the  end  of  the  century. 
Japan  already  has  170  of  these  centers. 
We  are  behind  the  curve  playing  catch- 
up ball.  He  acts  like  it  is  an  extrava- 
gance when  we  take  over  in  the  man- 
agement partnership  of  these  defense 
programs.  And  then  he  comes  around 
and  talks  about  a  new  philosophy.  This 
is  new.  he  says,  because  we  have  some 
more  money.  I  hope  we  will  increase  it. 
This  is  a  pittance.  You  can  compare 
this  to  the  size  of  agriculture  pro- 
grams, and  the  distinguished  Chair  is 
familiar  with  that.  They  have  an  Agri- 
cultural Export  Promotion  Program  of 
some  $900  million.  Sunkist  Lemon  got 
a  $17.9  million  program  just  to  promote 
the  sale  of  lemons.  I  tried  my  best  to 
sustain  the  Tourism  Program  in  Amer- 
ica at  $17  million,  and  the  country  of 
Jamaica  spends  more  on  tourism  pro- 
motion than  that.  Jamaica  spends 
more  than  we  do.  But  when  we  compare 
it  to  agricultural  research,  to  NASA 
research,  compare  it  to  DOD  research, 
and  when  we  compare  to  NIH,  National 
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Institutes  of  Health,  biomedical  re- 
search, we  come  back  here  and  it  just 
helps  more  business. 

Heavens  above,  he  says  this  is  a  new 
philosophy.  But  he  recommended  it 
himself,  he  himself  voted  for  it. 

He  says  he  does  not  like  the  GATT 
treaty.  I  do  not  debate  the  GATT  trea- 
ty here. 

Heavens  above,  come,  come  now,  let 
us  move  on  with  this  program  and  not 
just  take  an  amendment  when  the  de- 
bate is  ready,  or  completed.  I  am  ready 
to  move,  obviously,  and  quickly  to 
table  the  Danforth  amendment,  which 
is  the  pending  question,  because  we 
have  set  aside  the  Cochran  amendment, 
a  matter  to  be  worked  out,  as  I  under- 
stand it,  from  the  Senator  from  Mis- 
sissippi and  the  Senator  from  Ohio.  If 
they  can  work  that  out,  fine  business. 

But  right  now,  these  maneuvers 
threaten  to  just  kill  the  bill.  If  there  is 
further  debate,  fine  business,  but  I  am 
prepared  to  move  to  table.  I  do  not 
want  to  be  presumptuous  here. 

Mr.  DANFORTH.  Mr.  President,  just 
a  few  brief  points.  I  just  do  not  think 
that  it  is  correct  to  say  that  this  is 
just  more  of  the  same  and  that  we 
voted  on  all  this  before,  when  the  1994 
appropriations  of  $526  million  are 
ballooned  into  an  authorization  for 
$1,370  billion  in  1995  and  $1,478  billion  in 
1996. 

There  is  nothing  that  any  Senator 
has  ever  done  that  compels  the  Senator 
to  feel  that  he  or  she  must  go  along 
with  this  major  advance  in  these  pro- 
grams. The  so-called  ATP  program, 
taking  it  from  $199  million  to  $575  mil- 
lion in  a  2-year  period  of  time  is  not 
just  what  we  have  always  been  for.  No- 
body that  I  know  of  has  ever  written  a 
report  or  been  on  a  commission  or  any- 
thing else  that  has  said.  well,  let  us 
take  the  Office  of  Under  Secretary  of 
Commerce  and  increase  that  by  133  per- 
cent over  a  2-year  period  of  time;  or 
create  an  SBA  pilot  program  venture 
capital  scheme  and  go  from  nothing  to 
$50  million  a  year.  We  have  not  been 
voting  for  that  or  approving  that.  That 
is  new.  It  is  different.  It  is  a  change  in 
policies. 

Now  with  respect  to  Aero  tech— I  am 
repeating  myself,  but  again  to  try  to 
explain  the  idea.  I  think  it  was  a  mis- 
take for  our  Government,  then  the 
Bush  administration,  to  agree  with  the 
European  Community  to  green  light  or 
accept  certain  development  subsidies 
for  aircraft.  I  believe  that  what  has 
happened  with  Airbus  is  outlandish. 
Airbus  should  not  even  be  in  business. 
It  has  never  made  any  money.  It  is 
kept  alive  by  subsidies  and  because  it 
has  been  kept  alive  by  subsidies.  Air- 
bus now  has  a  third  of  the  commercial 
aircraft  manufacturing  business  in  the 
world. 

So  my  view  is  that  we  should  press 
countervailing  duty  cases  under  the 
trade  laws  against  the  Airbus  sub- 
sidies,, not  permit  them  to  continue  to 
do  this.  That  is  my  recommendation. 


The  Bush  administration  agreed  to 
green  light  certain  subsidies.  My  re- 
sponse to  that  was  to  introduce  two 
bills.  My  chairman  has  seen  fit  to  in- 
troduce only  one  of  the  two  into  the 
Record,  but  they  were  alternative  pro- 
posals. One  proposal,  the  one  that  I 
happened  to  prefer,  was  to  proceed  with 
the  countervailing  duty  case  against 
Airbus.  The  second  was,  if  we  were  not 
going  to  do  that,  we  were  not  going  to 
have  a  countervailing  duty  case 
against  Airbus,  then  if  you  are  not 
going  to  enforce  the  subsidies  code,  you 
better  join  them  or  you  are  going  to 
lose  your  whole  industry. 

That  was  the  purpose  of  Aerotech.  It 
was  not  that  the  Senator  from  Mis- 
souri had  some  great  delight  in  launch- 
ing into  new  ventures  of  industrial  pol- 
icy. It  was  that  we  have  already  agreed 
with  an  industrial  policy  performed  by 
the  Europeans,  and  we  signed  off  on  it 
in  an  agreement;  and.  if  we  are  going 
to  do  that,  we  better  join  them  or  we 
are  going  to  see  the  ruin  of  a  major  in- 
dustry in  the  United  States. 

I  feel  the  same,  as  a  matter  of  fact, 
about  Sematech.  If  other  countries  are 
using  unfair  trade  in  order  to  gain  ad- 
vantage over  the  United  States,  we 
have  to  act.  But  to  respond  to  what  I 
consider  to  be  unfair  trade  practices  is 
one  thing.  To  launch  out  into  a  new 
subsidy  program  is  quite  another. 

Am  I  concerned  by  the  GATT  agree- 
ment that  has  been  negotiated?  Yes,  I 
am.  The  reason  I  am  concerned  is  that 
I  am  concerned  that  Airbus  is  going  to 
be  replicated  all  over  the  world  in  in- 
dustry after  industry.  What  we  have 
negotiated  in  the  GATT  agreement  is 
accepting  certain  subsidies  for  research 
and  development. 

In  research  and  development,  espe- 
cially significant  is  the  development 
subsidy.  The  vice  president  of  Boeing, 
who  testified  today,  said  there  is  no 
way  that  we  could  green  light  up  to  50 
percent  of  development  subsidies  in  the 
aircraft  industry  without  having  a 
trade-distorting  effect.  We  are  inviting 
trade-distorting  effects  all  over  the 
world. 

(Ms.  MOSELEY-BRAUN  assumed  the 
chair.) 

Mr.  DANFORTH.  If  we  are  going  to 
do  that,  then  I  would  say.  Madam 
President,  we  do  not  have  any  option. 
Then  the  Senator  from  South  Carolina 
is  absolutely  correct.  If  the  trade  laws 
are  not  going  to  amount  to  anything,  if 
they  are  not  going  to  be  enforced,  if 
countervailing  duties  are  not  going  to 
be  useful  anymore,  if  the  rest  of  the 
world  is  going  to  pick  off  industry  after 
industry  by  subsidy  and  we  have  tied 
our  hands  and  said  that  we  can  no 
longer  proceed  with  countervailing 
duty  cases  because  these  subsidies  have 
been  green  lighted,  if  that  is  the  state 
of  affairs,  then  either  we  are  going  to 
lose  out  one  industry  after  another  or 
we  were  going  to  get  into  the  subsidy 
game  big  time.  That  is  the  problem 
with  this  trade  agreement. 
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It  may  turn  out  to  be  the  $2.8  billion 

is  a  pittance.  It  may  turn  out  that  to 
keep  up  with  the  Joneses,  we  are  going 
to  have  to  do  much  more  than  this.  But 
let  us  not  be  the  leaders  in  this  enter- 
prise. Let  us  not  be  the  world  leaders 
in  subsidies. 

What  was  said  by  a  memorandum  of 
the  Department  of  Commerce  in  con- 
nection with  the  trade  negotiations  is 
that,  if  we  start  green  lighting  develop- 
ment subsidies,  the  United  States  has 
committed  itself  to  be  a  leader  in  sub- 
sidies and  our  Government  pressed  that 
change  in  the  subsidies  code  in  the 
GATT  agreement.  And  if  that  stands,  if 
the  GATT  agreement  truly  says  that 
henceforth  75  percent  of  research  and 
50  percent  of  development  subsidies  by 
Government  are  permissible  and  that 
other  countries  cannot  countervail 
against  them  and  cannot  defend  them- 
selves against  them,  then  the  only  way 
we  will  be  able  to  defend  ourselves  is  to 
get  into  the  subsidy  business  ourselves. 

But  we  are  taking  the  lead  here.  It 
was  our  Government  that  made  the 
point  in  Geneva  that  we  should  green 
light  subsidies,  and  it  is  our  Congress 
that  is  now  proceeding  with  S.  4  to  pro- 
vide the  subsidies  in  order  to  get  the 
job  done.  It  is  one  thing  to  respond  to 
unfair  trade  practices  and  to  do  the 
best  you  can  to  save  your  soul.  It  is 
quite  another  thing  for  the  Govern- 
ment of  the  United  States  to  be  the 
leader  in  subsidies,  to  say  it  in  our 
memoranda  that,  if  we  agree  to  green 
lighting,  we  have  committed  ourselves 
to  be  the  leader  in  subsidies  and  then 
at  the  same  time  to  proceed  with  S.  4, 
which  is  a  major  step  forward  in  Gov- 
ernment subsidies  for  research  and  de- 
velopment. 

I  think  it  is  bad  policy.  I  think  it  is 
bad  policy.  I  am  making  a  policy  argu- 
ment. I  am  not  making  an  argument 
rooting  through  past  statements  that 
Senators  have  made,  personal  argu- 
ments about  what  someone  did  or 
voted  for  way  back  then.  I  am  saying 
that  as  a  matter  of  policy  this  is  new 
and  it  is  consistent  with  the  position 
we  took  in  the  trade  talks  and  it  is 
consistent,  absolutely  consistent,  with 
the  Department  of  Commerce  memo- 
randum, and  it  is  part  and  parcel  of  a 
new  relationship  between  the  Federal 
Government  and  industry.  And  it  is 
going  to  happen  worldwide. 

I  do  not  want  us  to  do  it  blindly.  I  do 
not  want  us  to  do  it  with  everybody 
saying,  oh.  well,  you  know,  we  have 
just  done  it  incrementally,  we  have 
just  done  it  step  by  step.  We  thought, 
well,  S.  4  seemed  reasonable.  I  mean, 
everybody  is  for  science.  That  is  rea- 
sonable. And  trade  agreements,  every- 
body likes  trade  agreements.  That 
seems  reasonable.  And  then  we  wake 
up  some  morning  and  someone  said, 
why  did  not  anybody  warn  us  that  sub- 
sidies are  coming  out  of  our  ears?  I  am 
here  to  warn  us. 

That  is  what  I  am  trying  to  do.  That 
is  the  point  of  this  enterprise. 


If  we  decide  that  we  are  going  to  get 
into  the  subsidies  business  in  this  big 
way,  let  us  at  least  do  it  as  a  delibera- 
tive act.  This  is  a  deliberative  body. 
Let  us  make  it  a  deliberative  act. 

Yes,  we  have  debated  it.  Yes,  we  de- 
cided to  do  it.  Yes,  we  really  want  to 
green  light  subsidies  on  an  inter- 
national basis.  Yes,  we  really  want  re- 
search and  development  spending  by 
Government  and  industry  to  be  the 
new  order  in  international  trade.  Yes, 
we  really  want  to  create  venture  cap- 
ital funds  for  the  Government  to  spend 
on  selected  industries  that  somebody 
in  Government  picks  out.  Yes,  we  real- 
ly want  to  expand  the  Hollings  centers 
from  $30  million  to  $100  million  over  2 
years,  and  on  and  on  and  on.  Let  us  do 
that  deliberately,  not  some  passive, 
"Well,  nobody  ever  talked  about  it,"  or 
"Nobody  ever  told  us." 

I  just  have  one  final  point  to  make. 

The  point  is  continually  made,  "Why, 
Japan  does  it.  Japan  does  it.  We  have 
got  to  keep  up  with  Japan." 

Japan  subsidizes,  yes.  and  the  Euro- 
peans subsidize.  We  are  not  Japan  and 
we  are  not  Europe.  We  are  just  not  yet 
Japan. 

This  is  a  different  place.  We  believe 
that  Government  and  business  are  not 
the  same.  We  believe  that  Government 
and  business  are  not  all  wrapped  up  in 
each  other.  We  believe  that  there  is  a 
little  tension  between  Government  and 
business.  And  some  of  us  believe  that 
the  economy  would  be  better  if  Govern- 
ment did  not  get  so  entangled  in  busi- 
ness. Now,  we  are  saying,  "Why,  Gov- 
ernment should  get  more  entangled." 
Why?  Because  Japan  does  it.  We  are 
not  Japan. 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Madam  President, 
since  the  distinguished  Senator  from 
West  Virginia  wants  to  speak,  I  ask 
unanimous  consent  that  we  tempo- 
rarily set  aside  the  Cochran  amend- 
ment so  the  Danforth  amendment 
would  be  the  subject. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  Senator  from  West  Virginia. 

AMENDMENT  NO.  1482 

Mr.  ROCKEFELLER.  I  thank  the 
Presiding  Officer. 

It  is  my  general  conclusion,  having 
listened  to  this  debate  for  the  last  sev- 
eral days,  that  the  Senator  from  Mis- 
souri, in  fact,  does  not  like  S.  4  and 
wants  to  defeat  it  and  is  going  to  more 
or  less  talk  it  to  death  point  by  point, 
section  by  section. 

I  note  with  interest  that  in  1967, 
there  was  a  Federal  loan  guarantee  and 
favorable  antitrust  review  process 
which  encouraged  and  arranged  the 
marriage  between  McDonnell  Douglas 
and  Douglas  Aircraft  companies,  which 
then  became  McDonnell  Douglas,  and 
which  is  a  result  of  action   that   ap- 


peared to  be  favorable  to  a  very  large 
company  in  Missouri. 

The  Senator  has  talked  about  GATT. 
GATT,  of  course,  has  absolutely  noth- 
ing to  do  with  S.  4.  We  also  debated 
GATT,  he  and  I,  this  morning  in  the  Fi- 
nance Committee.  That  was  either  a 
useful  debate  or  it  was  not,  but  it  has 
nothing  to  do  with  S.  4. 

The  Senator  says  that  we  want  to 
copy  Japan.  I  do  not  want  to  copy 
Japan.  We  are  not  like  Japan. 

What  I  believe  we  need  to  do  is  a  bet- 
ter job  than  we  are  doing  in  creating 
high-wage,  good  jobs  for  the  American 
people,  which  is  what  S.  4  is  all  about. 
And  this  is  precisely  why  President 
Clinton  has  placed  such  high  priority 
on  the  passage  of  this  bill. 

It  is  also  my  general  conclusion  that 
the  Senator  from  Missouri,  who  is  a 
very  dear  and  close  friend  of  mine,  that 
he  really  is  not  open  to  any  sort  of  ar- 
guments on  this  subject:  that  his  mind 
is  pretty  much  made  up;  that  no  mat- 
ter how  much  we  debate  and  talk,  it 
will  not  make  any  difference — the  de- 
bate from  that  side  of  the  aisle  reminds 
me  of  pushing  the  CD  into  the  player 
and  off  it  takes. 

But  I  think  and  hope  that  there  are 
other  Senators  and  their  staffs  who  are 
listening  to  this  debate.  I  think  this  is 
one  of  the  supremely  important  de- 
bates of  this  year,  rivaling  health  care, 
which,  for  me,  is  a  significant  state- 
ment. I  hope  they  will  listen  to  this  ar- 
gument, on  why  S.  4  is  important,  why 
this  bill  is  important,  why  everyone  in 
this  body  ought  to  vote  for  this  bill. 

We  can  take  its  various  sections  and 
go  at  it  however  we  want. 

The  United  States,  Madam  President, 
has  a  very  large  investment  problem.  It 
is  not  a  Japanese  problem.  It  is  not  a 
French  problem.  It  is  not  a  Tunisian 
problem.  It  is  a  United  States  problem, 
and  it  has  cost  us  dearly. 

As  a  nation,  we  have  systematically 
underinvested  in  areas  that  contribute 
to  economic  growth,  job  creation,  and 
the  standard  of  living  of  the  people  in 
my  State  of  West  Virginia  and  the  rest 
of  America.  We  systematically  under- 
invest  in  maintaining  our  physical  in- 
frastructure, in  educating  our  children, 
in  training  our  workers,  and  in  com- 
mercializing our  technological  discov- 
eries. 

S.  4.  which  is  the  bill  before  us— not 
GATT,  but  S.  4— is  the  centerpiece  of 
the  President's  program  on  technology 
and  on  job  creation.  It  focuses  on  spe- 
cific elements  of  this  problem  we  have 
had  in  not  investing  in  our  own  coun- 
try. 

And  that  problem  is  called  doing  too 
little  in  keeping  up  with  the  Joneses  or 
anybody  else,  but.  most  importantly. 
in  failing  to  provide  enough  work  for 
our  own  people;  and  doing  too  little  to 
keep  up  with  critical  technologies. 

The  Department  of  Defense  and  the 
Department  of  Commerce  have  agreed 
on    the    idea    that    there    are    approxi- 


mately 25  critical  technologies,  which 
nobody  disputes.  If  we  do  not  have 
them,  we  will  not  get  into  the  21st  cen- 
tury competing  with  the  rest  of  the 
world.  And  we  are  talking  about  laser 
optics,  we  are  talking  about  ceramics, 
we  are  talking  about  semiconductors, 
and  all  kinds  of  other  essential  tech- 
nologies. The  point  is  there  is  no  dis- 
agreement, under  the  Bush  administra- 
tion or  under  the  Clinton  administra- 
tion, about  what  are  our  critical  tech- 
nologies. We  have  to  have  them.  This 
bill  is,  in  part,  aimed  at  making  sure 
we  do  as  we  approach  the  21st  century. 

So  we  are  doing  too  little  to  keep  up 
in  critical  technologies.  And  there  is 
nobody  I  think  who  will  disagree  that 
we  are  doing  too  little  to  keep  up  in 
commercializing  the  dividends  of  our 
very,  very  fine  basic  research  pro- 
grams. Through  these  programs,  in- 
credible ideals  are  bom,  but  too  often 
they  are  not  turned  into  applied  re- 
search, applied  technology,  and  then 
become  products  that  put  our  people  to 
work.  The  most  obvious  example  of 
this  is  what  we  allowed  to  happen  with 
VCR's. 

And  all  of  these  things  contribute  to 
the  fact  that  our  people,  therefore,  are 
not  finding  the  work  that  they  want 
and  should  have. 

Madam  President,  technology  mat- 
ters. That  is  why  S.  4  matters,  because 
technology  matters.  It  matters  a  lot. 

Economic  study  after  economic  study 
has  shown  a  strong  relationship  be- 
tween technology  progress  and  eco- 
nomic growth  and  between  investment 
and  productivity. 

In  the  20  years  following  World  War 
II,  the  U.S.  economy  grew  at  an  aver- 
age annual  rate  of  a  little  less  than  4 
percent.  According  to  the  1994  eco- 
nomic report  of  the  President,  over  40 
percent  of  economic  growth  over  this 
period  was  due  to  advancement  in  tech- 
nology. We  discussed  that  a  little  bit 
this  morning  in  the  Finance  Commit- 
tee. 

In  the  last  20  years.  Madam  Presi- 
dent. U.S.  economic  growth  has 
dropped  to  an  annual  rate  of  about  2.3 
percent.  Wage  growth,  productivity 
gains  over  this  period  have  been  ane- 
mic compared  to  previous  experience 
with  the  gains  made  by  other  coun- 
tries. 

The  principal  reason  for  this  dis- 
appointing performance  was  not  the 
lack  of  will,  not  the  lack  of  worker  mo- 
tivation or  instinct.  It  was  the  result 
of  a  dramatic  decline  in  technology 
progress  on  the  part  of  our  country  for 
which  we  are  responsible. 

Now,  why  is  it  that  we  have  failed  to 
benefit  fully  from  technology  discov- 
eries made  in  the  United  States?  This 
is  what  S.  4,  the  bill  before  us,  is  about. 

America  is  the  world  leader  in  dis- 
covering new  technologies  but,  as  the 
Presiding  Officer  knows  perfectly  well, 
we  have  done  a  very  dreadful  job  in 
commercializing    and    adopting    these 


technologies  so  that  they  go  out  to  the 
marketplace  providing  jobs  for  our  peo- 
ple and  exports  to  other  countries. 

The  main  reason  for  this  dismal  per- 
formance is  that  we  underinvest  in 
technology  commercialization,  product 
to  market  — basic  research  to  applied 
research,  applied  research  to  product, 
product  to  market.  That  is  called  jobs. 

And  we  underinvest  in  technology 
commercialization  because  intensify- 
ing competition  has  reduced  the  ability 
of  U.S.  firms  to  capture  the  full  returns 
from  their  R&D  investments.  This  is  a 
fact  of  recent  modem  industrial  life. 
Technology  is  expensive  to  discover 
but  increasingly  cheap  to  disseminate 
in  a  competitive  global  economy. 

U.S.  industry  is  slashing,  and  has 
been  slashing,  research  and  develop- 
ment investment,  even  though  eco- 
nomic and  social  returns  on  that  in- 
vestment remain  high.  This  is  what 
S.  4  is  about. 

Let  me  cite  some  examples  of  this 
market  failure.  Madam  President,  if  I 
might.  Economist  Edwin  Mansfield  at 
the  University  of  Pennsylvania  esti- 
mates that  the  U.S.  industry  has  cut 
research  and  development  by  15  percent 
since  1986. 

This  next  one  fascinates  me  and 
scares  me.  A  recent  survey  by  the  In- 
dustrial Research  Institute  shows  that 
the  number  of  U.S.  firms  that  plan  to 
cut  research  and  development  spending 
in  1994  is  three  times  greater  than 
those  firms  that  plan  to  increase  re- 
search and  development  spending  in 
their  companies  in  this  year  of  1994. 

IBM  has  cut  its  R&D  funding  from  $6 
billion  to  about  $5  billion  over  the  last 
3  years  and  has  reduced  its  work  force 
by  125,000  employees,  as  we  all  know, 
since  1987. 

Digital  Equipment  Corp.  has  an- 
nounced its  plans  to  reduce  research 
and  development  spending  in  1994  by  25 
percent.  Digital  Equipment  Corp.,  a 
huge  company,  I  might  note. 

AT&T  Bell  Labs,  once  regarded  as 
the  best  industrial  research  lab  in  the 
world,  has  not  increased  R&D  funding 
in  the  past  3  years  and  has  reduced  its 
focus  on  long-term  R&D  in  response  to 
competition.  In  other  words,  it  is  like 
the  emergency  room  at  the  hospital. 
The  most  important  thing,  it  seems,  is 
the  first  thing  to  get  cut  when  you  are 
under  pressure.  So  you  cut  R&D  be- 
cause you  cannot  prove  that  you  abso- 
lutely have  to  have  it  in  order  to  de- 
velop new  products.  It  is  all  very  sim- 
ple to  me.  If  you  do  not  do  R&D,  you 
are  going  to  cease  to  invent  things.  If 
you  cease  to  invent  things  at  some 
time  you  are  going  to  cease  to  make 
things,  and  when  you  cease  to  make 
things  people  do  not  have  jobs. 

Industry  observers  believe  the  Baby 
Bell's  research  and  development  con- 
sortium, which  is  called  Bell  Corps, 
may  not  exist — may  not  exist  in  5  to  10 
years,  as  competition  in  telecommuni- 
cation markets  increases. 


Recent  studies  by  a  number  of  re- 
spected groups  including  the  National 
Academy  of  Sciences,  Office  of  Tech- 
nology Assessment,  Council  on  Com- 
petitiveness, document  the  technology 
investment  problem  in  the  United 
States  and  urge  proactive  steps  by  the 
Government  to  deal  with  this  problem. 

Madam  President,  I  will  never  for- 
get— and  I  do  not  have  it  with  me  so  I 
caimot  hold  it  up  but  I  will  have  it 
printed  in  the  Record  later— a  1992 
issue  of  Fortune  magazine,  which  I 
think,  was  entitled  "Wither  America?" 
It  asked  the  question  essentially  of 
"Where  are  we  going?"  It  surveyed  cor- 
porate America  about  what  we  have  to 
do  in  our  country  to  get  our  act  to- 
gether, because  we  were  clearly  falling 
behind  economically  back  then. 

It  polled  about  100  chief  executives. 
It  covered  Bill  Gates,  Felix  Rohatyn, 
the  heads  of  huge  companies,  and  the 
heads  of  small  companies.  It  was  clear- 
ly a  representative  group  of  industri- 
alists. And  it  included  President  Bush. 

Person  after  person  after  person 
made  the  same  point — although  it  was 
not  uniform  because  some  people,  per- 
haps like  the  Senator  from  Missouri, 
hate  Government  so  much  that  they  do 
not  want  anything  to  do  with  it  even 
though  it  could  help  them.  There  are 
those  people.  We  recognize  that  and  ac- 
cept that.  But  person  after  person  in 
this  issue  of  Fortune  magazine,  which 
is  not  exactly  the  Village  Voice,  were 
saying,  "We  need  direction.  We  want  to 
know  where  the  Government  wants  to 
go.  We  do  not  want  the  Government  to 
tell  us  how  to  run  our  businesses.  But 
we  need  a  sense  that  the  Government 
recognizes  we  are  struggling  and  that  if 
it  is  appropriate,  they  would  be  there 
to  help  us."  It  was  just  one  after  an- 
other after  another  after  another,  and 
then  they  would  say  very  strongly. 
"But  we  do  not  want  them  running  our 
businesses."  But  it  was  a  cry  for  help. 

Then  you  flip  back  to  the  first  page 
and  there  was  President  Bush.  He  said, 
basically,  I  see  my  job  as  President  as 
getting  out  of  the  way  altogether;  busi- 
ness knows  what  to  do  and  the  further 
I  stay  away  from  all  of  this  the  better 
it  is  for  everybody. 

One  can  debate  what  was  happening 
in  1992.  But  I  think  the  American  peo- 
ple came  to  the  conclusion  the  Amer- 
ican economy  was  not  working,  they 
got  tired  of  foreign  policy,  they  started 
caring  about  economic  policy.  Foreign 
policy  becomes  economic  policy  under 
President  Clinton  and  S.  4  becomes 
very  important.  So  I  now  come  to  the 
need  for  action. 

There  is  a  consensus  that  the  United 
States  has  a  technological  investment 
problem.  I  hope  I  have  made  that  clear. 
And  that  Government  policies  and  pro- 
grams should  promote,  where  appro- 
priate, technology  investment.  Na- 
tional economic  performance  and  job 
creation  will  benefit  from  increasing 
the  level  and  rate  of  technology  com- 
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mercialization.  The  debate  on  S.  4  cen- 
ters on  what  specific  policies  and  pro- 
grams will  promote  technology  in  the 
most  effective,  prudent  and  efficient 
way. 

The  opponents,  of  course,  to  S.  4, 
argue  for  tax  incentives.  "Put  it  all  in 
the  tax  credits."  I  remember  that.  I 
would  say  to  my  distinguished  senior 
colleague  from  the  State  of  South 
Carolina.  I  think  we  had  that  in  1981, 
where  the  rule  was: 

Let  us  have  personal  lax  cuts,  let  us  have 
corporate  tax  cuts.  What  will  happen  is  the 
corporation  will  take  all  that  money  and  put 
it  into  new  plant  and  equipment,  which  will 
create  jobs.  And  then  let  us  give  tax  cuts  to 
the  American  people,  particularly  rich 
ones— believe  me  I  know— and  what  will  hap- 
pen is  people  will  take  that  money  and  they 
will  put  it  in  savings  accounts  so  there  will 
be  more  capital  available  for  industry  to  ex- 
pand. 

Of  course  it  did  not  work  out  that 
way.  We  started  on  a  consumer  binge 
the  likes  of  which  we  had  never  seen 
before.  Corporations  took  their  tax 
breaks  and  took  all  that  money  and 
started  buying  up  other  companies  and 
we  got  into  the  mergers  and  acquisi- 
tion mania  and  the  spiral  of  the  1980's. 
downward  economically.  That  was  very 
obvious  to  the  American  people  and  the 
people  of  my  own  State  who  did  a  lot  of 
suffering. 

So  the  opponents  for  S.  4  are  for  tax 
incentives,  spending  cuts,  regulatory 
reform,  and  they  say  that  is  the  way 
we  boost  the  competitiveness  of  Amer- 
ican business.  We  tried  this  approach 
during  the  previous  three  administra- 
tions. And  it  got  us  into  trouble  big 
time.  We  deferred  investment.  We  ac- 
celerated consumption.  We  took  on 
huge  debt.  We  went  into  recession.  Why 
should  we  go  back  to  that  failed 
agenda? 

President  Clinton's  economic  pro- 
gram is  working.  The  economy  is  show- 
ing improvement.  Why  should  we 
change  the  course?  Why  not  accelerate 
the  course? 

My  friend  from  Missouri  made  quite 
an  interesting  statement  which  hap- 
pened to  be  entirely  false.  I  refer  to 
when  he  was  talking  about  the  venture 
capital  part  of  this  bill  which  I  have 
worked  on  for  the  last  IV2  years  with 
Larry  pressler  and  Conrad  Burns, 
who  are  very  supportive  of  this  pro- 
posal. And  the  Senator  said— I  wrote 
his  words  down  when  he  said  it — that 
"the  Government  will  make  the  deci- 
sions with  this  venture  capital 
money."  Wrong. 

Yes,  the  Government  will  put  in  $50 
million  and  private  corporations  will 
put  in  $50  million  or  put  in  whatever 
they  want  to  invest.  But  it  will  be  the 
private  sector  and  the  private  sector 
alone  that  will  make  all  the  venture 
capital  decisions.  The  Government  will 
not  make  any  of  those  decisions.  That 
is  clearly  written  in  the  bill.  And  to 
mislead  our  Members  who  are  listening 
upstairs,    or    their   staff   members,    in 
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such     a    way     is     wrong; 
unhelpful. 

The  President  considers  technology 
the  engine  of  economic  growth.  So  do  I. 
That  does  not  make  either  he  or  I  par- 
ticularly brilliant.  It  just  happens  to 
be  true.  It  is  true.  His  technology  pro- 
gram which  S.  4  embodies—that  is 
what  we  are  here  for— calls  for  Govern- 
ment to  work  with  industry  where  ap- 
propriate to  develop  and  commercialize 
the  technologies  of  the  future,  tech- 
nologies that  will  contribute  to  eco- 
nomic growth.  The  simple  point  is  job 
creation  and  higher  standards  of  living 
for  all  Americans. 

The  role  of  Government  in  this  pro- 
gram is  as  a  partner  with  industry 
where  appropriate,  as  those  executives 
called  for  in  Fortune  magazine— or  a 
majority  of  them  did.  The  idea  is  to 
promote  commercialization  of  tomor- 
row's technologies  that  industry  by  it- 
self cannot  or  will  not  be  able  to  de- 
velop. The  need  is  shown  by  the  trends 
I  just  cited  about  the  private  sector 
pulling  back  on  research  and  develop- 
ment. 

The  President's  economic  policy  is  to 
compete,  not  retreat.  S.  4  is  a  vital 
part  of  that  policy,  and  that  is  why  S. 
4  and  this  debate  are  so  enormously 
important  to  our  people  and  our  future. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROLLINGS.  Madam  President,  I 
thank  my  chairman  of  the  Technology 
Subcommittee  who  has  guided  this 
measure  through  over  the  past  3  years 
and  is  totally  familiar  with  it.  The  dis- 
tinguished Senator  has  been  working 
on  the  health  programs  and  several 
other  things.  He  has  been  spread  some- 
what. I  understand  that.  I  understand 
his  outstanding  work  on  the  Finance 
Committee.  We  are  really  lucky  to 
have  his  leadership  with  us  on  the 
Committee  of  Commerce. 

I  have  been  able,  since  the  distin- 
guished Senator  from  Missouri  came, 
to  go  to  the  record,  and  the  reason  we 
go  to  the  record  is  the  best  way  to 
prove  that  it  is  not  new;  that  we  have 
taken  the  distinguished  Senator's  own 
recommendation.  He  now  says  this  is  a 
new  philosophy.  How  can  it  be  new 
when  his  task  force,  after  quite  a  study 
over  months  and  months,  reported  in 
June  1992,  almost  2  years  ago,  that; 

The  task  force  endorses  two  programs  of 
the  National  Institute  of  Standards  and 
Technology.  NIST.  as  important  to  the  effort 
to  promote  technology  transfer  to  allow  de- 
fense industries  to  convert  to  civilian  activi- 
ties. These  programs  are  the  Manufacturing 
Technology  Program  and  the  Advance  Tech- 
nology Program. 

So  he  recommended  it  almost  2  years 
ago.  and  then  he  comes  to  the  money. 
"Ballooned"  is  the  word.  The  only 
thing  that  has  ballooned  is  his  mis- 
takes, and  he  will  have  to  agree  be- 
cause I  am  going  to  give  him  his  fig- 
ures. It  is  in  the  report,  right  here,  and 
the  report  was  almost  a  year  ago,  June 
1993.  On  page  20,  you  will  see  for  the 


year  1995.  the  Senator  supported  an  ap- 
propriation there  for  these  amounts  in 
the  bill  of  $1,513  billion  in  1  year. 

That  $1,513  billion  was  reduced.  I 
knew  it.  The  OMB  had  cut  me  back  be- 
cause we  had  to  get  with  the  modifica- 
tion that  OMB  approved.  When  we  sent 
it  back  to  OMB,  they  actually  cut  it. 
They  said  we  are  cutting  back  on  all 
programs. 

So  while  the  distinguished  Senator 
supported  $1,513  billion,  that  is  actu- 
ally $143  million  above  what  we  have 
now  lor  1995  in  this  particular  bill.  If 
we  voted  it  right  in  the  next  10  min- 
utes, it  would  be  $143  million  below  the 
1995  level  and  $35  million  below  1996. 

We  never  recommended  for  either  of 
those  years.  The  bill  we  had  at  that 
time  was  for  1994-95.  So  the  relative 
figure,  the  one  that  we  can  compare  is 
the  one  he  supported  for  the  one  year, 
1995,  for  the  ensuing  fiscal  year,  that  is 
$1,513  billion.  How  do  you  balloon  that 
when  you  come  now  and  put  in  the 
modification  for  1995  at  $1,370  billion, 
or  specifically  when  you  have  reduced 
it  a  couple  hundred  million? 

Let  us  go  to  the  ones  he  was  talking 
about,  the  Hollings  centers  or  exten- 
sion centers.  He  approved  then  under 
that  1.5,  he  approved  $220  million.  A 
moment  ago  he  said,  "Seventy  plus  100, 
it's  ballooned  to  170,"  when  the  Sen- 
ator himself— that  is  2  years,  70  for 
1995,  100  for  1996.  He  himself  voted  for 
1995  $220  million.  Ballooning.  There  is  a 
retraction.  There  is  a  reduction.  There 
is  no  ballooning.  We  put  this  plan  on  a 
diet,  and  we  cut  it  back.  I  do  not  like 
it.  To  tell  you  the  truth,  I  wish  we 
could  have  gotten  the  amounts  we  ap- 
proved unanimously  in  the  Committee 
of  Commerce  June  a  year  ago,  all  Re- 
publicans and  all  Democrats. 

And  there  that  is,  1.5,  but  he  is  out 
here  on  the  floor.  When  you  talk  about 
his  own  idea  and  philosophy,  you  show 
what  his  philosophy  was.  When  he 
talks  about  the  figures,  he  says 
"ballooned,"  and  we  got  less  than  what 
he  voted  for.  substantially  less. 

For  1995.  this  next  year,  we  have  in 
this  bill  $1,370  billion,  which  is  a  $143 
million  cut  from  what  the  Senator  sup- 
ported back  in  June  when  the  bill  was 
reported.  There  is  the  bill;  there  is  the 
committee  report.  Those  are  the  facts. 
Now  we  are  really  getting  jockeyed 
around  here,  as  the  saying  goes,  be- 
cause we  have  an  amendment  and  the 
amendment  calls  for  an  unconstitu- 
tional initiative.  Being  an  expert  mem- 
ber of  the  Committee  on  Finance,  he 
knows  that  you  cannot  introduce  a  re- 
search and  development  tax  credit  in 
the  Finance  Committee.  You  have  to 
wait  on  the  House. 

But  it  is  totally  unnecessary.  We  do 
not  need  an  amendment  on  this  bill  for 
the  Finance  Committee  to  consider 
one.  They  can  consider  one,  they  can 
consider  the  amounts  in  this  bill,  the 
amounts  in  everybody's  bill,  the 
amounts  in  no  bill.  It  is  their  total  dis- 
cretion. 


That  is  a  rather  facetious  amend- 
ment at  best,  and  I  am  prepared,  if  we 
want  to  set  a  time — I  discussed  moving 
to  table— if  I  do  move,  we  might  set  a 
specific  time,  let  us  say  at  7:10,  so 
there  would  be  notification.  Excuse  me. 
if  one  of  the  Senators  wants  to  talk,  we 
will  make  it  a  later  time.  I  yield  the 
floor  at  this  time. 

Mr.  DANFORTH.  If  the  chairman 
would  like  to  set  a  time  for  a  vote,  that 
would  certainly  be  very  satisfactory  to 
this  Senator. 

Mr.  HOLLINGS.  What  is  the  disposi- 
tion of  the  distinguished  Senator  from 
Pennsylvania?  He  is  on  the  floor,  and  I 
do  not  want  to  cut  him  off  if  he  wants 
to  talk  on  the  bill. 

Mr.  SPECTER.  I  thank  my  colleague 
from  South  Carolina.  I  would  seek  rec- 
ognition for  a  few  minutes,  perhaps  up 
to  10  minutes  to  speak  on  the  amend- 
ment. 

Mr.  HOLLINGS.  Very  good.  Would  it 
be  all  right  then  we  can  agree  to  a  time 
to  vote  at  7:10? 

Mr.  SPECTER.  Madam  President, 
that  is  agreeable  to  me. 

Mr.  HOLLINGS.  Excuse  me,  we  will 
yield  to  the  Senator  to  have  the  floor 
in  his  own  right. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Madam  President,  I 
support  the  amendment  made  by  the 
Senator  from  Missouri.  It  is  an  unusual 
amendment  in  that  it  seeks  to  stop  ap- 
propriations and  then  calls  for  the 
Committee  on  Finance  to  consider 
using  equivalent  amounts  of  money  to 
make  permanent  the  research  and  de- 
velopment tax  credit. 

The  essence  of  what  the  Senator  from 
Missouri  seeks  to  accomplish  is  to  have 
the  private  sector  make  the  determina- 
tion as  to  what  research  and  develop- 
ment there  will  be  as  opposed  to  having 
the  Government  make  that  determina- 
tion. The  Senator  from  Missouri  seeks 
to  have  the  private  sector  make  that 
decision  by  holding  out  the  inducement 
of  a  tax  credit. 

The  Senator  from  Missouri  has  been 
a  very  distinguished  advocate  of  the 
market  as  opposed  to  a  governmental 
direction  of  the  economy.  I  think  that 
is  a  sound  principle. 

I  note  from  the  provisions  of  the  re- 
port that  there  would  be  established 
under  title  XII  a  program  to  foster  the 
development  of  advanced  manufactur- 
ing technologies,  and  title  III  estab- 
lishes a  program  for  the  support  of 
large-scale  research  and  development 
consortium. 

The  other  provisions  of  the  bill,  with- 
out going  into  them  in  detail  at  the 
present  time,  provide  for  a  govern- 
mental determination  as  to  where  this 
research  and  development  would  be  di- 
rected, and  the  Senator  from  Missouri 
seeks  to  have  it  done  in  the  private 
sector,  which  I  think  is  a  preferable  ap- 
proach. 

The  face  of  the  amendment  is  curi- 
ous, to  say  the  least,  in  that  it  says. 


"Notwithstanding  any  other  provision 
in  this  act,  the  amounts  authorized  to 
be  appropriated  by  this  act  shall  not  be 
appropriated  but,  rather,  the  Commit- 
tee on  Finance  of  the  Senate  is  di- 
rected to  consider  using  the  equivalent 
amount  to  make  permanent  the  re- 
search and  development  tax  credit." 

This  amendment  does  not  negate  the 
authorization  of  the  bill  but  says  only 
that  the  amounts  authorized  to  be  ap- 
propriated shall  not  be  appropriated. 
There  is  nothing  in  this  bill  which  con- 
tains an  appropriation.  That  is  to  be 
done  at  a  separate  time  by  the  Appro- 
priations Committee.  And  the  proce- 
dure is  that  wherever  there  is  an  au- 
thorization it  is  still  a  matter  of  dis- 
cretion for  the  Appropriations  Commit- 
tee to  make  the  appropriation  or  not  as 
the  Appropriations  Committee  sees  fit, 
and  then  be  acted  on  by  the  full  Sen- 
ate. 

So  I  think  that  technically  there 
could  still  be  an  appropriation.  But  the 
sense  of  this  amendment  really  says 
that  we  ought  not  to  appropriate,  but 
that  money  ought  to  be  handled  by  the 
Finance  Committee  with  a  permanent 
tax  credit  for  research  and  develop- 
ment. I  think  that  is  the  preferable 
way  to  go.  It  may  be  that  this  amend- 
ment realistically  viewed  as  a  sense-of- 
the-Senate  resolution,  that  the  pref- 
erable way  is  to  have  the  tax  credit  and 
not  have  the  thrust  of  this  bill  which  is 
governmental  determination  of  where 
the  research  and  development  should 
be  undertaken. 

Knowing  the  politics  of  the  Senate 
and  having  seen  amendments  like  this 
come  and  be  voted  upon,  the  prob- 
abilities are  very  high  that  when  the 
Senator  from  South  Carolina  makes  a 
tabling  motion,  that  tabling  motion  is 
going  to  be  adopted,  pretty  much  on  a 
party  line  vote.  So  that  the  likelihood 
is  that  this  authorization  is  going  to 
stand,  and  then  we  will  see  what  hap- 
pens through  the  appropriations  proc- 
ess. 

But  I  had  discussed  this  amendment 
with  the  Senator  from  Missouri,  and  I 
did  want  to  come  to  the  floor  for  a  few 
minutes,  lend  my  support  on  the  prin- 
cipal basis  that  it  is  preferable  to  have 
the  private  sector  make  the  determina- 
tion as  the  Senator  from  Missouri  sug- 
gests through  the  tax  credit  from  re- 
search and  development. 

I  might  take  a  moment  or  two  now. 
Madam  President,  to  commend  the 
Senator  from  Missouri  not  only  on  this 
amendment,  but  for  his  general  ap- 
proach in  the  Senate  on  emphasizing 
the  private  sector  and  opposing  sub- 
sidies and,  more  broadly,  to  state  that 
Senator  Danforth  has  had  a  truly  dis- 
tinguished career  in  the  Senate.  There 
is  not  a  more  able  Senator  than  Sen- 
ator Danforth,  in  my  opinion. 

I  did  not  come  here  to  praise  Caesar, 
but  I  think  it  not  an  inappropriate 
time  to  make  that  comment.  There 
will   be  ample   opportunities   later  to 


talk  about  Senator  Danforth  and 
other  of  our  colleagues  who  will  be  de- 
parting at  the  close  of  this  session. 

When  Senator  Danforth  talked  to 
me  about  this  yesterday,  I  asked  him 
when  the  filing  date  was  in  Missouri, 
because  there  is  still  time  for  Senator 
Danforth  to  change  his  mind  and 
stand  for  reelection  this  November.  I 
have  said  this  to  Senator  Danforth  be- 
fore privately.  There  is  no  reason  to 
just  speak  to  him  privately  or  to  com- 
pliment him  behind  his  back.  This  body 
will  sorely  miss  Jack  Danforth  for 
many,  many  reasons.  He  has  been  an 
extraordinarily  thoughtful,  construc- 
tive and  productive  Senator  on  many, 
many  lines,  on  the  Commerce  Commit- 
tee, where  prior  to  the  service  of  the 
distinguished  Senator  from  South 
Carolina  as  chairman.  Senator  Dan- 
forth was  chairman,  and  has  worked 
on  the  Finance  Committee. 

There  is  only  one  matter  that  I  can 
recollect  where  his  judgment  was  not 
impeccable.  That  is  when  he  opposed 
an  amendment  that  I  offered  to  have  a 
private  right  of  action  to  stop  subsidies 
and  dumping. 

My  State.  Pennsylvania,  was  hit  very 
hard  more  than  a  decade  ago  by  sub- 
sidized and  dumped  goods  coming  into 
the  United  States.  And  when  I  came  to 
the  Senate,  one  of  the  first  initiatives 
I  had  introduced  was  an  amendment 
providing  that  injured  parties  could  go 
into  Federal  court  to  seek  injunctions 
or  damages  to  stop  goods  coming  into 
this  country  which  are  subsidized  or 
dumped.  At  that  time,  England  was 
subsidizing  steel  $250  a  ton.  No  matter 
how  efficient  the  steel  companies  in 
western  Pennsylvania  were,  they  could 
not  compete  with  the  subsidy  of  $250  a 
ton  from  England. 

Then  Japan  subsidized  steel,  and  coal 
was  subsidized  and  glass  products,  tex- 
tiles and  goods  were  dumped  in  the 
United  States,  which  means  for  a  few 
people  who  may  be  watching  on  C- 
SPAN2,  they  are  sold  in  the  United 
States  for  lower  cost  than  they  are  sold 
in  their  home  market,  which  is  unfair 
trade  practice. 

Free  trade  means  the  cost  of  produc- 
tion plus  a  reasonable  profit,  and  the 
principles  of  free  trade  preclude  dump- 
ing, which  is  selling  in  the  United 
States,  illustratively,  cheaper  than  in 
the  home  market  where  the  goods  are 
manufactured.  And  free  trade  means  no 
subsidies;  cost  of  production  plus  a  rea- 
sonable profit. 

Aside  from  Senator  Danforth's  oppo- 
sition to  that  amendment— well,  I  may 
have  disagreed  with  him  on  some  other 
amendments  from  time  to  time,  but  he 
has  made  an  outstanding  contribution 
to  this  body,  and  I  wished  to  take  just 
a  minute  or  two  to  say  that  in  com- 
menting on  what  I  think  is  philosophi- 
cally correct. 

I  do  not  know  whether  Senator  Dan- 
forth expects  to  be  successful  on  this 
particular    matter   at    this    particular 
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time,  but  I  think  the  odds  are  against 
him.  But  I  think  it  will  articulate  a 
prmciple,  and  I  expect  Senator  Dan- 
FORTH  to  get  a  very  substantial  vote, 
maybe  largely  along  party  lines,  but  it 
will  be  meritorious  nonetheless.  But  I 
do  believe  that  his  approach  on  letting 
the  market  decide  is  the  proper  ap- 
proach, and  the  essence  of  this  amend- 
ment would  achieve  that  worthwhile 
objective. 

I  thank  the  Chair  and  yield  the  floor. 

Mr.  BAUCUS.  Mr.  President,  I  rise 
today  in  opposition  to  the  amendment 
offered  by  my  colleague  from  Missouri, 
Senator  D.a.nforth.  As  coauthor,  with 
Senator  D.WFORTH,  of  S.  666,  the  Re- 
search and  Development  Enhancement 
Act  of  1993.  I  am  committed  to  the  en- 
actment of  a  permanent  R&D  tax  cred- 
it with  appropriate  structural  changes 
to  address  today's  business  environ- 
ment. 

However,  I  also  strongly  support  the 
provisions  of  S.  4.  Both  the  National 
Competitiveness  Act  and  a  permanent 
R&D  ta.x  credit  are  necessary  pieces  of 
legislation.  S.  4  is  particularly  impor- 
tant to  small  companies.  It  will  enable 
them  to  find  the  most  advanced  and 
commercially  viable  technologies. 
Technologies  the  perfection  of  which 
was  probably  bolstered  by  the  avail- 
ability of  the  R&D  credit. 

The  permanent  extension  of  the  R&D 
credit,  accompanied  by  technical 
changes  in  its  application  should  be  de- 
bated by  the  Finance  Committee  in 
consideration  of  a  tax  bill  over  which  it 
has  jurisdiction.  It  would  be  a  disserv- 
ice to  the  manufacturing  industry  in 
this  country  to  prevent  S.  4  from  mov- 
ing forward  under  the  promise  of  some- 
day enacting  legislation  involving  the 
R&D  tax  credit. 

The  National  Competitiveness  Act 
extends  some  of  our  most  successful 
Federal  research  and  development  ef- 
forts. It  builds  on  the  Advanced  Tech- 
nology Program,  to  work  with  compa- 
nies developing  the  most  promising 
new  technologies  and  assist  with  basic 
research.  It  will  help  to  build  the  infor- 
mation superhighway  And  it  will  do 
this  without  adding  a  cent  to  the  defi- 
cit. 

I  will  continue  to  work  with  my  col- 
league from  Missouri  to  see  to  it  that 
that  R&D  credit  becomes  a  permanent 
fixture  in  the  Internal  Revenue  Code. 
However,  it  does  not  make  sense  to  rob 
Peter  to  pay  Paul.  It  is  for  that  reason 
that  I  urge  my  colleagues  to  defeat  the 
amendment  by  Senator  Dan'FORTH 
should  it  be  voted  on,  and  to  move 
quickly  to  pass  S.  4. 

Mr.  ROLLINGS.  Madam  President,  it 
appears  now  that  if  we  make  that  mo- 
tion on  tabling,  we  can  set  a  time,  and 
it  has  been  cleared  on  both  sides,  for 
7:20.  Thereupon,  the  distinguished  Sen- 
ator from  Mississippi  has  worked  out 
his  particular  amendment,  to  be  recog- 
nized, and  then  the  distinguished  Sen- 
ator from  West  Virginia  wanted  to  be 
heard. 


So,  Madam  President,  I  move  to  table 
the  Danforth  amendment  and  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HOLLINGS.  I  ask  unanimous 
consent  that  the  vote  be  set  at  7:20  on 
the  tabling  motion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PESTICIDE  SAFETY  TRAINING  AND 
LABELING  REQUIREMENTS 

Mr.  COCHRAN.  Madam  President,  I 
ask  unanimous  consent  that  it  be  in 
order  for  me  to  send  a  bill  to  the  desk: 
that  it  be  immediately  considered:  that 
it  be  read  a  third  time  and  passed;  and 
that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request?  Without  ob- 
jection, it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows:. 

A  bill  (S.  1913)  to  extend  certain  compli- 
ance dates  for  pesticide  safety  training  and 
labeling  requirennents. 

Mr.  LEAHY.  Madam  President,  we 
have,  in  the  end,  decided  to  accept  a 
bill  which  was  offered  as  an  amend- 
ment this  morning.  I  do  not  think  it 
will  accomplish  what  some  proponents 
hope  it  will  do.  I  have  consulted  with 
the  EPA,  which  advises  me  of  the  fol- 
lowing. 

First,  paragraph  (b)(1)(A)  concerning 
enforcement  of  labeling  requirements 
of  40  CFR  part  156  states,  in  essence, 
that  the  requirements  for  registrants 
to  amend  their  labels  to  add  the  work- 
er protection  requirements  is  not  en- 
forceable until  January  1,  1995,  except 
in  certain  unspecified  States.  However, 
many  registrants  have  already  submit- 
ted label  revisions  to  EPA  and  are  al- 
ready using  the  amended  label  on  their 
products.  So,  this  requirement  should 
have  little,  if  any,  effect.  The  require- 
ment in  paragraph  (b)(1)(A)  would  have 
no  effect  on  enforcement  of  the  label 
itself  and  the  requirements  that  appear 
on  the  label.  It  is  not  clear  what  it 
would  mean  for  a  State  not  to  enforce 
the  "labeling  requirements"  of  part 
156. 

Second,  subparagraph  (1)(B)  of  para- 
graph (b)  concerning  equivalency  is 
vague.  First,  it  is  not  clear  as  to  which 
States  it  applies  to.  The  result  could  be 
confusion  as  to  which  requirements 
apply  in  which  States.  Second,  it  is  not 
clear  what  it  means  for  a  State  pro- 
gram to  be  "considered  to  meet  the  re- 
quirements of  the  worker  protection 
standard." 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  RECORD 

There  being  no  objection,  the  bill  (S. 
1913)  was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and 
passed,  as  follows: 


S.  1913 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assemblpd. 

SECTION.  J.  COMPl.l.AACK  DATES  K(^R  PESTICIDE 
SAJirrY  REQLTREME.NTS. 

(a)  Worker  Protection  Standards.— 

(1)  In  general.— The  compliance  date  for 
provisions  of  the  worker  protection  standard 
set  forth  in  part  170.5(c)  of  subchapter  E  of 
chapter  I  of  title  40.  Code  of  Federal  Regula- 
tions, due  to  become  effective  on  April  15. 
1994.  shall  be  January  1.  1995. 

(2)  Pesticide  safety  training.— Not  later 
than  September  23.  1994.  the  Administrator 
of  the  Environmental  Protection  Agency  (re- 
ferred to  in  this  section  as  the  "Adminis- 
trator") shall— 

(A)  develop  and  distribute  pesticide  safety 
training  materials  that  convey,  at  a  mini- 
mum, the  information  referred  to  in  section 
170.230(c)(4)  of  such  title:  and 

(B)  assist  the  appropriate  Federal.  State, 
and  tribal  agencies  in  implementing  pes- 
ticide safety  training  programs  required 
under  section  170  of  such  title. 

(b)  Labeling  Requirements.— 

(1)  Enforcement.— 

(A)  In  general —During  the  period  ending 
on  January  1,  1995.  the  labeling  requirements 
for  pesticides  and  devices  set  forth  in  sub- 
part K  of  part  156  of  subchapter  E  of  chapter 
I  of  title  40,  Code  of  Federal  Regulations,  due 
to  become  effective  on  April  21.  1994,  may  be 
enforced  only— 

(i)  in  a  State  that  has  established  a  worker 
protection  program  with  respect  to  pes- 
ticides and  devices  as  of  the  date  of  enact- 
ment of  this  Act;  and 

(ii)  for  the  purpose  of  enforcing  a  State 
program  referred  to  in  clause  (i). 

(B)  Equivalency.— During  the  period  end- 
ing on  January  1,  1995,  each  worker  protec- 
tion program  referred  to  in  subparagraph 
(A)(i)  shall  be  considered  to  meet  the  re- 
quirements of  the  worker  protection  stand- 
ard set  forth  in  part  170  of  such  subchapter. 
After  such  date,  the  Administrator  shall  re- 
assess whether  the  program  meets  the  stand- 
ard. 

(2)  Notification  of  purchasers.— Begin- 
ning on  April  22.  1994.  each  registrant  of  pes- 
ticides shall  provide  information  for  point- 
of-sale  notification  to  inform  purchasers  of 
pesticides  that  the  applicable  compliance 
date  for  the  labeling  requirements  referred 
to  in  paragraph  (1)(A)  is  January  1,1995. 

(c)  Existing  authority.— Notwithstanding 
the  foregoing  provisions,  the  existing  au- 
thority of  the  Environmental  Protection 
Agency  to  enforce  existing  label  require- 
ments shall  not  be  affected. 


NATIONAL  COMPETITIVENESS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  COCHRAN.  Madam  President,  I 
ask  unanimous  consent  to  withdraw 
amendment  No.  1480  to  the  pending 
bill. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  so  or- 
dered. 

Mr.  COCHRAN.  Madam  President.  I 
thank  the  distinguished  managers  of 
the  bill  and  specifically  the  distin- 
guished Senators  who  cosponsored  the 
amendment  that  dealt  with  the  pes- 
ticide safety  training  and  labeling  re- 
quirements   that    was    debated    earlier 


and  was  the  subject  of  a  vote  on  a  mo- 
tion to  table  earlier  today. 

The  resolution  of  this  issue  is  the 
passage  of  this  bill  which  extends  these 
compliance  dates  that  were  the  subject 
of  the  debate,  to  January  1995.  We  ap- 
preciate very  much  the  cooperation  of 
all  Senators  and  especially  those  who 
supported  this  initiative. 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROCKEFELLER.  Madam  Presi- 
dent, obviously,  I  support  my  chairman 
from  South  Carolina  and  strongly  op- 
pose the  Danforth  amendment.  I  really 
feel  very  strongly  about  this,  and  I 
think  the  vote  we  are  about  to  make  is 
extremely  important  because  it  will  be 
a  vote  on  what  I  think  is  clearly  a  fun- 
damental question  on  the  future  of 
America.  I  think  the  answer  should  lie 
in  the  fact  that  we  need  to  both  work 
to  make  the  industrial  R&D  tax  credit 
permanent,  and  do  what  is  proposed  in 
S.  4, 

As  for  this  amendment — and  I  want 
my  colleagues  to  hear  this  —I  think  it 
should  be  entitled  "let  us  give  up 
amendment,"  or  more  to  the  point, 
"let  us  go  backward  amendment." 

This  amendment  makes  a  very  blunt 
recommendation.  This  amendment 
calls  for  shutting  down  Government's 
most  effective,  targeted,  forward-look- 
ing programs  that  together  have  a  very 
basic  goal  which,  both  sides  of  the  aisle 
should  share  in  common:  that  is  to  re- 
vitalize our  Nation's  technology  base, 
to  create  jobs,  and  to  do  what  is  nec- 
essary to  ensure  the  United  States  is 
the  foremost  manufacturing  nation  in 
the  world.  It  is  not  a  wildly  bad 
thought. 

The  senior  Senator  from  Missouri  of- 
fered this  amendment  to  turn  the 
lights  out  on  these  programs.  The  Sen- 
ator from  South  Carolina  and  I  are 
very  strongly  against  that.  He  then 
goes  on  to  ask  the  Finance  Committee 
to  "consider  using  the  equivalent 
amount  to  make  permanent  the  re- 
search and  development  tax  credit."  In 
response,  the  Finance  Committee  has 
been  working  very  hard  to  do  exactly 
that.  I  serve  on  the  Finance  Committee 
with  the  Senator  from  Missouri,  and 
we  both  have  been  working  very  hard 
to  make  the  R&D  tax  credit  perma- 
nent. But  in  fact.  President  Clinton 
proposed  just  exactly  that  in  his  his- 
toric deficit  reduction  package,  and 
economic  plan  that  he  submitted  last 
year. 

But  as  the  Senator  from  Missouri 
might  recall,  the  President  did  not  get 
any  help  from  the  other  side  of  the 
aisle.  I  am  going  to  be  fascinated  by 
the  number,  and  to  see  the  number  of 
Senators  on  the  other  side  of  the  aisle 
who  now  hope  to  support  the  Senator 
from  Missouri  in  terms  of  calling  for 
the  billions  of  dollars— at  least  $1.6  bil- 
lion a  year — to  make  the  research  and 


development  tax  credit  permanent.  Be- 
cause they  sure  did  not  give  us  much 
help  last  year  when  they  had  an  oppor- 
tunity to  turn  their  rhetoric  into  ac- 
tual results. 

This  unwillingness  to  help  us  pass 
Federal  budgets  and  deficit  reduction 
plans  makes  it  much  harder  to  come  up 
with  the  substantial  amount  of  money 
needed  to  make  this  credit  permanent. 
That  is  why  we  are  only  able  to  extend 
the  credit  to  June  30,  1995. 

One  final  word  from  me:  Industrial 
policy  is  a  phrase  which  is  used,  and 
thrown  out.  It  is  a  little  bit  like  the 
Harry  and  Louise  advertisements  on 
health  care  funded  by  the  insurance  in- 
dustry. It  attempts  to  press  one  of 
those  hot  buttons,  so  that  as  soon  as 
people  hear  the  word  "industrial  pol- 
icy" they  will  stop  thinking  logically. 
They  just  simply  say,  "Gee.  That  must 
be  bad,  'industrial  policy?'  " 

Therefore,  when  a  Senator  uses  that 
phrase,  a  Senator  carries  a  responsibil- 
ity to  really  mean  what  he  says  or 
what  she  says.  The  myth  is  that  the  ad- 
ministration is  creating  a  new  indus- 
trial policy  for  the  United  States  and 
that  industry  opposes  it.  This  is  the 
myth  which  has  been  put  out  before. 
The  Senator  from  Missouri  has  used 
this  8,  10,  12  times  tonight  and  presum- 
ably 8,  10,  12  times  yesterday. 

The  reality  is  that  the  administra- 
tion is  building  on  a  very  strong,  well- 
established  American  tradition  of  pub- 
lic-private partnerships  to  invest  in 
American  technological  competitive- 
ness, an  effort  that  American  industry 
supports.  I  will  in  a  moment  say  who 
they  are.  They  support  Government 
having  a  legitimate  role,  a  discreet, 
controlled  role  in  supporting  industry 
research  and  development  efforts,  a 
tradition  that  has  helped  U.S.  business 
take  the  lead  in  such  fields  as  aero- 
nautics. I  believe  I  used  my  example 
about  McDonnell  Douglas,  and  then 
there  is  pharmaceuticals,  and  the  most 
obvious  example  of  course,  is  agri- 
culture. 

Industry  needs  the  programs  of  Sen- 
ate bill  4  to  create  incentives  for  high- 
priority  technology  development  activ- 
ity that  pose  risk.  That  is  why  they 
need  venture  capital  money. 

Why  do  they  need  the  venture  capital 
money?  Because  if  you  were  Thomas 
Edison,  you  would  have  to  go  in  to  a 
venture  capital  company  or  to  a  bank 
and  take  an  entire  bank  of  lights  from 
Shea  Stadium,  all  brightly  shining,  to 
prove  that  you  had  a  bulb  that  worked. 
Venture  capital  has  dried  up  in  this 
country.  Banks  will  not  lend  venture 
capital.  They  want  to  know  that  it 
works  before  they  will  put  any  money 
in.  You  have  to  make  a  strong  case 
that  it  will  work.  In  other  words,  it  is 
basic  American  entrepreneurial  in- 
stinct. 

Industry  strongly  supports  S.  4.  They 
are  correct.  The  Advanced  Technology 
Coalition  sent  a  letter  to  Senator  ROB- 


ERT Dole  signed  by  32  professional  or- 
ganizations, all  of  them  related  to  busi- 
ness. Take  the  American  Electronics 
Association.  They  said: 

We  believe  that  our  views  have  been  heard 
by  Congress,  and  reflected  in  this  bill.  S.  4 
will  promote  American  competitiveness  and 
enhance  the  ability  of  the  private  sector  to 
create  jobs  in  this  country. 

American  business  supports  S.  4.  It  is 
supported  vehemently  by  the  National 
Association  of  Manufacturers,  the 
American  Electronics  Association,  the 
National  Society  of  Professional  Engi- 
neers, Business  Executives  for  National 
Security,  the  American  Society  of  En- 
gineering Studies,  and  I  will  not  go  on. 
It  is  a  long,  long  list.  American  busi- 
ness wants  this  because  they  know  that 
they  cannot  get  the  help  now  when 
they  need  it,  and  particularly  on  criti- 
cal technologies. 

Myth:  The  Government  is  picking 
winners  and  losers.  This  claim  has  no 
validity.  It  is  wrong.  It  is  empty.  It  is 
a  specious  argument  and  not  worthy  to 
be  argued. 

The  reality  was  that  the  programs 
authorized  by  S.  4  are  industry  led,  and 
industry  funded;  generic  research  and 
development  industry  to  overcome 
basic  technological  problems;  not  fund- 
ing competing  commercial  products.  S. 
4  contains  no  earmarks  or  special  in- 
terest pork  projects.  All  decisions  are 
made  by  industry. 

It  is  beyond  me  that  the  Senator 
from  Missouri  would  be  against  this 
bill.  I  do  not  know  why  he  is.  I  think  he 
has  read  the  bill.  I  think  he  knows  the 
substance.  But  I  appeal  to  my  col- 
leagues who  care  about  the  future  of 
the  American  worker,  who  are  worried 
about  the  future  of  American  tech- 
nology, who  are  proud  that  our  econ- 
omy is  beginning  to  come  back,  but  un- 
derstand that  our  technological 
underpinnings  are  still  very  weak  in- 
deed. I  appeal  to  them  to  table  this 
amendment. 

This  is  a  very,  very  important  vote. 
Madam  President.  This  is  a  vote  which 
will  begin  to  show  really  where  we 
stand  on  the  future  of  America.  Are  we 
willing  to  stand  up  even  to  some  of  its 
more  challenging  aspects?  Are  we  clear 
about  technology?  Are  we  clear  where 
we  are?  Are  we  clear  where  our  weak- 
nesses are?  Are  we  clear  where  solu- 
tions may  lie?  They  lie  in  part  in  Sen- 
ate bill  4.  The  bill  should  be  passed, 
and  therefore  the  amendment  of  the 
Senator  from  Missouri  should  be  de- 
feated by  supporting  the  tabling  mo- 
tion of  the  chairman  of  the  Commerce 
Committee. 

I  thank  the  Chair. 

Mr.  HOLLINGS.  Madam  President,  I 
hope  the  appeal,  the  very,  very  effec- 
tive appeal  of  my  colleague  from  West 
Virginia,  to  vote  to  table  is  not  a  par- 
tisan vote. 

For  the  first  time  I  heard  from  the 
distinguished  Senator  from  Pennsylva- 
nia  who   said   he   thought   it   perhaps 
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could  be  on  a  party  line.  Here  is  the 
amendment.  The  amendment  says: 

Notwithsianding  any  other  provision  in 
this  act.  the  amounts  authorized  to  be  appro- 
priated by  this  act  shall  not  be  appropriated. 

I  never  heard  of  that.  It  will  kill  the 
bill.  My  friends  who  run  this  place  are 
hardworking,  and  really  professional. 
They  smile  too;  "*  *  *  the  amounts  au- 
thorized to  be  appropriated  *  *  *  shall 
not  be  appropriated." 

But  rather  the  Committee  on  Fi- 
nance of  the  Senate  is  directed  to  con- 
sider using  the  equivalent  amount  to 
make  permanent  the  research  and  de- 
velopment tax  credit,  which  is  fine 
business  with  me.  It  cancels  out  any 
purity  of  stance,  any  integrity  of 
antisubsidy  position  because  you  can- 
not be  against  subsidies  while  you  are 
driving  down  these  subsidies  in  the 
manner  of  research  and  development 
tax  credits. 

If  that  is  not  a  subsidy,  I  do  not  know 
what  is.  So  in  one  breath  we  are  hear- 
ing there  are  all  kinds  of  monkeyshines 
going  on.  They  are  talking  about  all  of 
this  very  pontifical  "I  am  against  sub- 
sidies," but  ending  up  by  saying, 
"Please,  by  gosh,  give  us  a  subsidy."  I 
would  like  to  hope  that  I  am  in  a  posi- 
tion like  that  of  Sherlock  Holmes  and 
the  dog  that  did  not  bark. 

We  have  the  Republican  Senator  that 
did  not  put  up  a  single  amendment.  We 
have  been  on  this  bill  3  days.  We  have 
had  GATT  agreement  amendments, 
pesticide  amendments,  and  we  have 
had  all  kinds  of  funny  amendments, 
like  post  office  amendments.  What 
were  some  of  the  other  ones?  I  cannot 
remember.  None  of  them  had  anything 
to  do  with  the  bill.  Maybe  that  is  the 
best  compliment.  The  nearest  to  being 
factual,  and  yet  mistakenly  was  not 
the  fact,  but  let  us  say  referring  to  the 
amendment  as  the  distinguished  Sen- 
ator talked  about  ballooning  the 
amounts,  now  that  we  have  a  balloon 
amount,  and  we  got  a  diminished 
amount.  That  is  a  fact. 

This  bill  is  less  than  what  the  Sen- 
ator supported  for  the  year  1995  when 
we  reported  it  out  June  of  last  year — 
$143  million  less.  And  the  amount  he 
supported  for  1995  is  the  $35  million 
that  we  project  for  1996.  So  the  2-year 
projection  under  this  particular  bill,  if 
adopted,  is  still  less  than  what  the  dis- 
tinguished Senator  supported.  He  talks 
about  balloon.  I  have  heard — and  I  have 
been  trying  to  get  around  in  the  back, 
but  I  cannot  hold  the  floor  and  at  the 
same  time  listen  around.  But  a  while 
ago,  I  heard:  What  is  wrong.  Senator, 
with  your  bill  is  that  on  our  side  of  the 
aisle,  we  think  it  is  a  bill  for  Com- 
merce Secretary  Ron  Brown  to  distrib- 
ute moneys  around  and  take  the  State 
of  California  politically. 

I  never  heard  of  such  nonsense.  Let 
us  go  to  the  items.  National  Science 
Foundation.  How  in  the  world  can  you 
do  that?  Go  to  the  extension  programs 
and  peer  review,  or  go  to  the  labora- 


tory. Does  anybody  ever  use  the  Bu- 
reau of  Standards  laboratory  over 
there  to  win  the  California  election  or 
any  election?  All  of  these  programs  are 
itemized  under  here,  and  how  they 
could  get  that  description  going  and 
then  have  one  of  the  distinguished  Sen- 
ators come  and  say  "I  guess  we  are 
going  to  vote  on  partisan  basis,"  there 
is  another  debate  going  on  in  the  back 
room  totally  unfounded  and  unfair. 

I  could  go  through  the  eloquent  sup- 
port we  got  from  the  Republican  Sen- 
ators and  the  very  suggestions  not  on 
just  both  sides  of  the  aisle  but  over  on 
the  House  side,  come  through  and 
worked  through  almost  a  perfect  bill 
with  everybody  getting  into  it  and  hav- 
ing their  say  and  including  their  provi- 
sions and  everything  else  of  that  kind, 
doing  exactly  what  the  Senator  and 
many  Republican  Senators  said. 

So  I  said  just  to  Senator  Danforth 
after  all,  in  the  task  force  study  I  put 
in  there,  I  do  not  see  the  name  of  the 
Senator  from  Pennsylvania,  but  the 
Senator  from  Colorado,  the  Senator 
from  Maine,  the  Senator  from  New 
Mexico,  the  Senator  from  Utah.  Sen- 
ator Kassebaum  from  Kansas,  Senator 
LOTT  from  Mississippi,  Senator  Lugar 
from  Indiana,  Senator  McCain  from  Ar- 
izona, Senator  Ted  Stevens  from  Alas- 
ka, Senator  John  Warner.  These  are 
the  things  they  recommended  almost  2 
years  ago.  They  said:  Look  here,  let  us 
get  going  and  get  this  defense  conver- 
sion. Now  that  we  are  getting  the  con- 
version— and  I  have  listed  the  pro- 
grams—yes, the  moneys  are  over  there 
to  be  administering  them  and  still  less 
before  we  got  those  conversion  pro- 
grams. When  we  voted  that  out,  we  did 
not  have  those  conversion  programs 
but,  yes,  now  we  do.  But  we  have  taken 
them  and  still  cut  the  budget,  as  they 
say,  less  than  what  the  Senator  voted 
for.  Yet,  if  he  is  in  the  confines  of  cau- 
cuses with  colleagues  talking  about — 
and  I  do  not  attribute  it  to  him.  I  do 
not  know  who  said  it,  but  I  have  had  it 
reliably  reported,  because  I  have  been 
talking  around,  that  on  the  other  side 
of  the  aisle  there  is  some  feeling  about 
Secretary  Brown  of  Commerce  running 
around  with  a  bunch  of  goodies  and 
plums  and  pork  barrel  to  deal  out  and 
take  the  California  election. 

I  was  astounded  to  hear  that,  because 
that  is  the  one  thing  we  have  kept  out 
of  this  bill  and  the  administration  of 
it.  And  in  this  whole  program,  you  got 
no  pork  under  Secretary  Good,  or  Ms. 
Prabhakar,  the  Assistant  Secretary  in 
charge  of  this,  who  came  over  from  the 
Department  of  Defense  as  an  expert 
professional  and  testified  in  all  these 
committees.  In  fact,  my  colleague,  the 
senior  Senator  from  New  Mexico,  com- 
mented on  it.  He  had  her  visit  the  fa- 
cilities at  Sandia  Laboratories,  and 
otherwise,  in  New  Mexico,  and  she  had 
a  wonderful  understanding  not  only  of 
the  potential,  but  how  we  could  merge 
these  programs  and  commercialize  our 
technology. 


I  have  nothing  but  compliments.  So 
you  get  all  the  compliments  and  votes 
and  you  get  the  report,  and  you  come 
here,  and  after  hearing  about  pesticides 
and  treaties  and  post  offices  and  all 
these  other  things,  then  you  have  your 
ranking  member  say  "Notwithstanding 
any  other  provision  in  this  act.  the 
amounts  authorized  to  be  appropriated 
shall  not  be  appropriated."  In  other 
words,  this  is  a  move  to  kill  the  bill  or, 
otherwise,  the  Committee  on  Finance 
to  get  out  a  permanent  R&D  tax  credit. 
And  then  he  is  saying  there  is  a  new 
philosophy  here.  We  have  to  get  rid  of 
these  subsidies,  and  if  we  cannot  get 
rid  of  them,  they  have  to  get  subsidies. 

Obviously,  that  is  what  we  have  been 
doing.  We  have  been  subsidizing  the 
aircraft  industry.  The  distinguished 
Senator  has  supported  that  subsidy 
over  the  many  years,  coming  out  of  the 
Department  of  Defense,  over  the  many 
years  that  we  have  shown  right  in  his 
own  backyard  where  we  had  this  year, 
right  this  minute,  for  the  particular 
centers.  I  have  the  extension  program. 
We  had.  in  1994.  $40  million,  I  think  it 
was,  and  $42  million  just  for  McDonnell 
Douglas  in  a  bid.  These  large  compa- 
nies are  coming  in  proposing  various 
research  programs  in  the  commercial 
area,  both  military  and  otherwise,  and 
they  are  coming.  Just  a  single  pro- 
gram, where  all  our  advanced  tech- 
nology, manufactured  extension  cen- 
ters for  all  of  industry,  no  one  industry 
says  come  in  just  for  me.  That  has  to 
pertain,  and  that  is  why  we  have  the 
National  Academy  of  Engineering  over- 
seeing it,  with  peer  review. 

It  has  to  benefit  all  industries.  I  set 
that  up  along  as  a  guidance  with  the 
distinguished  Senator  from  Missouri.  I 
said,  you  are  right,  and  he  has  been  a 
leader  against  pork  barrel,  and  let  us 
have  peer  review. 

So  we  went  along  and  have  defended 
it,  and  we  have  lost  on  it.  I  have  de- 
scribed how  my  own  textile  industry 
tried  to  qualify  under  the  Advanced 
Technology  Program  and  could  not. 
They  went  out  to  Livermore  and  did 
not  have  peer  review  there.  Energy  has 
money,  oh  boy,  and  if  you  want  to  find 
some  things  that  are  not  peer  reviewed, 
go  on  over  there.  I  tried  to  impress  on 
Commerce  that  this  was  a  wonderful 
program  for  the  industry  countrywide, 
particularly  in  my  State,  but  country- 
wide. But  they  said  it  does  not  stand 
muster. 

Yet.  at  the  same  time.  I  am  defend- 
ing it  over  there  at  the  appropriations 
level  when  colleagues  came  and  said.  "I 
want  to  write  in  my  particular  exten- 
sion center."  Every  one  of  the  seven  we 
have  are  all  peer  reviewed,  on  a  com- 
petitive basis,  and  reviewed  annually 
to  see  that  they  are  keeping  up,  and 
the  additional  seven  are  going  to  be  the 
same  way.  You  have  to  go  through  that 
entire  Merit  Testing  Program.  You 
take  the  suggestions.  You  take  the 
support.    You   work   for  3   years.    And 


then,  could  it  really  be  serious  to  come 
forward  and  say  that  notwithstanding 
any  other  provision  in  the  act,  the 
amounts  authorized  to  be  appropriated 
shall  not  be  appropriated?  In  other 
words,  let  us  not  have  a  bill. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  DANFORTH.  Madam  President, 
one  question  I  think  to  ask  as  we  pre- 
pare to  vote  on  this  amendment  is  why 
make  the  R&D  credit  permanent?  Why 
is  it  important  to  do  that? 

The  R&D  credit  had  its  origin  in  1981, 
and  ever  since  that  time  it  has  existed 
on  a  year-to-year  or  2-to-3-year  time- 
frame. We  have  never  made  it  perma- 
nent, and  the  reason  we  have  never 
made  it  permanent  is  that  we  have 
never  had  the  money  to  make  it  perma- 
nent. 

We  have  had  a  number  of  hearings  in 
the  Senate  Finance  Committee  in 
which  business  people  have  come  be- 
fore us  and  they  have  said  that  the 
R&D  credit  is  very,  very  helpful  to 
research-oriented  businesses,  but  they 
have  said  that  it  really  should  be  a  per- 
manent credit.  The  reason  it  should  be 
a  permanent  credit  is  that  businesses 
that  invest  in  research  invest  over  long 
periods  of  time.  They  do  not  make  de- 
cisions on  1-  or  2-  or  3-year  timeframes. 
They  make  decisions  on  8-year-or-more 
timeframes.  So  they  think  that  it 
would  be  very  helpful  to  make  the  R&D 
credit  a  permanent  credit. 

In  addition  to  that,  the  various  peo- 
ple in  the  Senate,  on  a  bipartisan  basis, 
have  been  working  to  improve  the  R&D 
credit  so  it  would  be  more  helpful  to 
businesses  that  are  research  oriented. 

So  my  hope  would  be  that  the  Fi- 
nance Committee  would  address  the 
R&D  credit  and  that  It  would  make  it 
permanent. 

The  reason  it  has  not  been  made  per- 
manent in  the  past  is  that  we  have  told 
ourselves  we  do  not  have  the  money  to 
do  it.  We  do  not  have  the  funds.  So  we 
keep  it  alive  year  to  year. 

The  President  has  taken  the  position 
very  publicly  that  he  would  like  to  see 
a  permanent  R&D  credit,  but  in  his 
budget  he  has  not  provided  the  funding 
to  do  that. 

I  do  not  know  where  the  money  is 
going  to  come  from  to  make  the  R&D 
credit  permanent  unless  we  make  it 
available.  That  is  what  I  am  suggest- 
ing: That  we  make  the  money  avail- 
able; that  we  provide  a  fund,  in  effect, 
by  saying  no,  we  are  not  going  to  cre- 
ate all  of  these  new  spending  initia- 
tives that  are  in  this  bill.  But  instead 
we  are  going  to  allocate  this  money,  at 
least  in  the  minds  of  the  Senators  who 
are  here,  to  make  the  R&D  credit  per- 
manent. 

If  we  do  not  do  it,  if  we  do  not  do  it 
on  this  bill,  then  when  are  we  going  to 
do  it?  Are  we  going  to  keep  just  prom- 
ising ourselves  year  after  year  that 
someday    we    will    have    a    permanent 


R&D  credit,  but  not  now.  because  we  do 
not  have  the  funds  now? 

So  really  we  are  not  just  voting  on  a 
negative  here.  We  are  voting  on  a  posi- 
tive. How  do  we  feel  about  the  R&D 
credit  and  how  do  we  feel  about  a  per- 
manent R&D  credit?  How  do  we  feel 
about  really  committing  ourselves  to 
the  R&D  credit  as  the  way  of  encourag- 
ing research  and  development  in  the 
private  sector  in  this  country? 

Is  the  R&D  credit  the  same  kind  of 
subsidy  program  that  is  contained  in  S. 
4?  The  answer  to  that  is  no.  and  I 
would  submit  that  the  answer  is  no  for 
two  reasons.  One  is,  in  the  mind  at 
least  of  this  Senator,  there  is  a  dif- 
ference between  a  tax  credit  and  a 
grant  of  money.  People  sometimes  say, 
well,  tax  credits  are  tax  expenditures; 
it  should  be  treated  just  like  an  appro- 
priation. 

I  do  not  think  the  reluctance  of  the 
Federal  Government  to  squeeze  every 
last  penny  out  of  every  taxpayer  is  the 
same  as  the  subsidy  by  the  Federal 
Government.  But  more  important.  I 
think,  for  the  purpose  of  this  debate, 
has  to  do  with  the  degree  of  heavy 
handedness,  of  manipulation  on  the 
part  of  the  Federal  Government  in 
dealing  with  the  private  sector  in  R&D. 

The  R&D  tax  credit  is  the  least  direc- 
tive way  that  we  can  encourage  re- 
search and  development  because  it  is 
offered  to  all  businesses  that  are  in- 
volved in  R&D.  It  is  not  something 
that  picks  winners  and  losers.  The  R&D 
tax  credit  is  not  designed,  the  mecha- 
nism does  not  exist  for  the  purpose  of 
selecting  one  industry  versus  another 
industry. 

Therefore,  it  is  unlike  S.  4.  It  is  un- 
like S.  4.  It  does  not  have  the  mecha- 
nisms for  specific  decisionmaking  in 
picking  the  winners  and  picking  the 
losers  and  engaging  in  the  industrial 
policy  that  is  in  S.  4. 

So  I  really  think  that  there  are  two 
questions  that  are  posed  by  this 
amendment. 

The  first  question  is,  how  do  we  feel 
about  the  R&D  tax  credit,  and  do  we 
really  want  it  to  be  permanent,  or  do 
we  just  say  that  in  our  speeches?  Do  we 
really  want  it  to  be  permanent?  Do  we 
really  want  it  to  be  effective? 

And  the  second  question  is.  how  do 
we  feel  about  the  role  of  Government 
and  the  intrusiveness  of  Government 
and  Government's  manipulation  of 
spending  decisions  and  priorities  that 
otherwise  would  be  set  in  the  market- 
place? 

It  is  the  judgment  of  this  Senator 
that  the  marketplace  is  a  better  mech- 
anism for  making  economic  decisions 
than  the  weight  of  the  Federal  dollar.  I 
believe  that  the  private  sector  can  de- 
cide the  new  technologies  better  than 
we  can  in  Washington,  and  that  is  the 
basic  philosophical  issue. 

Is  it  a  philosophical  question?  Yes.  it 
is.  It  is  a  broad  basic  fundamental  pol- 
icy issue  dealing  with  the  role  and  the 


scope  of  the  Federal  Government  with 
respect  to  science,  with  respect  to  re- 
search, and  with  respect  to  the  private 
sector. 

This  amendment  does  not  amend  the 
Internal  Revenue  Code,  but  it  clearly 
sets  out  a  commitment  on  the  part  of 
the  Senate,  and  it  is  a  commitment 
which  I  believe  the  U.S.  Senate  should 

rriQ  If  g 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Madam  President, 
the  R&D  tax  credit  is  not  the  subject  of 
this  bill  at  all.  And  if  the  Finance  Com- 
mittee reports  it  out.  we  will  have  a 
good  debate  and  vote  on  it. 

Talking  about  this  particular  bill, 
yes,  the  research  here  is  for  the  ad- 
vanced technology  research,  this  peer 
review. 

If  you  pass  an  R&D  tax  credit,  I  can 
have  research  to  make  better  donuts, 
and  development,  and  say,  "Whoopee," 
and  write  it  off  on  my  taxes.  And  if  the 
IRS  comes  along,  they  have  a  hard 
time  because  I  had  them  in  there  try- 
ing to  mix  up  that  dough  differently, 
and  I  had  research,  R&D  tax  credits, 
for  any  and  everything. 

Ours  is  particularly  directed  at  ad- 
vanced technology,  and  peer  reviewed 
and  merit  tested  on  all  the  different 
programs.  That  is  the  big  difference 
there.  But  that  is  not  a  red  herring 
across  the  trail.  He  knows  that.  We 
cannot  pass  an  R&D  tax  credit  with  an 
amendment.  You  cannot  pass  one  if  it 
was  reported  out  of  the  Finance  Com- 
mittee. It  would  have  to  be  initiated 
over  on  the  House  side,  and  then  we 
can  consider  the  House  bill. 

So  we  have  an  unconstitutional 
amendment  that  is  totally  unneces- 
sary. They  can  go  ahead  and  do  all 
they  want  done  except  for  the  fact  he 
said  get  rid  of  all  the  appropriations; 
whatever  is  authorized,  do  not  ever  ap- 
propriate it.  That  really  guts  the  bill. 

I  cannot  see  it  with  the  stands  taken, 
and  votes,  and  everything  else.  Some- 
thing made  him  angry  with  the  GATT 
agreement  and  negotiations,  and  he  is 
using  this  bill  to  beat  them  up.  to  try 
to  get  their  attention  somehow.  And 
that  is  not  fair  at  all. 

You  just  do  not  do  all  of  this  work 
and  get  all  the  parties  together  on  a 
well-considered  bill  that  has  been  en- 
dorsed by  more  industrial  groups  than 
I  could  ever  possibly  imagine,  by  more 
labor  groups  than  you  can  ever  pos- 
sibly imagine,  all  the  leadership  in 
technology,  all  the  leadership  on  the 
Republican  side  of  the  aisle,  for  the 
conversion  of  the  defense  funds.  We 
read  in  their  report  where  they  support 
this  program.  They  voted  for  it.  This  is 
a  unanimous  bill. 

But  now  he  says  to  forget  about  the 
bill  because  none  of  the  funds  author- 
ized should  be  appropriated.  You  in 
good  conscience  just  have  to  vote  to 
table  this  amendment. 

I  so  move  to  table,  and  I  think  the 
hour  has  arrived. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  DANFORTH.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DANFORTH.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

VOTE  ON  .^MEND.MENT  NO.  1482 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  7:20  hav- 
ing arrived,  the  question  is  on  agreeing 
to  the  motion  to  table  the  Danforth 
amendment  numbered  1482. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Connecticut  [Mr.  DODD]  is 
necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  is  necessarily  absent. 

The  result  was  announced— yeas  57, 
nays  41,  as  follows: 

[RoUcall  Vote  No.  51  Leg.] 
YEAS— 57 


Akaka 

Feinsteln 

Metzenbaum 

Baucus 

Ford 

Mikulskl 

Biden 

Glenn 

Mitchell 

Blngaman 

Graham 

Moseley-Braun 

Boren 

Harkin 

Moynihan 

Boxer 

Heflin 

Murray 

Bradley 

Hollings 

Nunn 

Breaux 

Inouye 

Pell 

Bryan 

Jeffords 

Pryor 

Bumpers 

Johnston 

Reid 

Burns 

Kennedy 

Riegle 

Byrd 

Kerrey 

Robb 

Campbell 

Kerry 

Rockefeller 

Conrad 

Kohl 

Sarbanes 

Daschle 

Lautenberg 

Sasser 

DeConcini 

Leahy 

Shelby 

Dorgan 

Levin 

Simon 

Elxon 

Lieberman 

Wellstone 

Feingold 

Mathews 
NAYS-41 

Wofford 

Bennett 

Faircloth 

McConnell 

Bond 

Gorton 

Markowski 

Brown 

Gramm 

Nickles 

Chafee 

Grassley 

Packwood 

Coats 

Gregg 

Pressler 

Cochran 

Hatch 

Roth 

Cohen 

Hatfield 

Simpson 

Coverdell 

Hutchison 

Smith 

Craif 

Kassebaum 

Specter 

DAmato 

Kempthome 

Stevens 

Danforth 

Lott 

Thurmond 

Dole 

Lugar 

Wallop 

Domenlci 

Mack 

Warner 

Durenberger 

McCain 

NOT  VOTING— 2 

Dodd 


Helms 


So  the  motion  to  lay  on  the  table  the 
amendment  (No.  1482)  was  agreed  to. 

Mr.  HOLLINGS.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  table  was  agreed  to. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLLINGS.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Madam  President, 
shortly.  Senator  Simpson  will  seek  rec- 
ognition to  offer  an  amendment.  It  is  a 
substitute  amendment,  a  major  amend- 
ment, that  includes  12  different  provi- 
sions, each  of  which  I  believe  in  and  of 
itself  represents  a  bill  that  has  pre- 
viously been  introduced.  Since  it  will 
take  some  time  to — and,  if  I  might  add. 
each  of  the  bills  cover  the  jurisdiction 
of  several  different  committees.  I  do 
not  know  exactly  how  many,  whether 
there  are  12  committees  involved,  but 
there  are  several  committees  of  juris- 
diction. 

Before  we  can  reach  an  agreement 
with  respect  to  the  disposition  of  that 
amendment,  the  relevant  committee 
chairmen  will  have  to  be  notified  to  re- 
view the  measure  and  make  a  deter- 
mination as  to  whether  they  will  op- 
pose or  support  the  particular  provi- 
sion and  notify  the  manager,  Senator 
Rollings,  of  their  decision  in  that  re- 
gard. 

It  is  not  possible  to  proceed  to  com- 
pletion of  that  measure  this  evening, 
and  so  what  I  have  decided,  following  a 
discussion  with  Senator  Simpson  and 
Senator  Hollings,  is  that  it  would  be 
best  if  I  now  announce  that  there  will 
be  no  further  rollcall  votes  this 
evening;  that  Senator  Simpson  be  rec- 
ognized to  offer  his  amendment;  that 
there  then  be  as  much  debate  as  the 
principals  choose  on  this  amendment 
this  evening,  and  then  we  return  to  the 
bill  at  9  a.m.  tomorrow,  in  an  effort  to 
proceed  with  respect  to  this  amend- 
ment. Hopefully  later  this  evening,  al- 
though it  is  obviously  late  to  do  this, 
and  early  in  the  morning  the  relevant 
committee  chairmen  would  be  notified, 
would  come  over,  and  we  can  at  least 
continue  the  debate  in  the  morning  and 
hopefully  begin  the  process  of  deter- 
mining how  best  to  deal  with  the 
amendment.  It  is  impossible  at  this 
time,  given  the  comprehensive  scope  of 
the  amendment  and  the  number  of  dif- 
ferent provisions,  number  of  bills 
which  are  included  in  this  measure,  to 
reach  an  agreement  on  precisely  how 
much  time  it  will  take  and  how  to  dis- 
pose of  them. 

Madam  President.  I  will  yield  and  in- 
vite Senator  Simpson  to  correct  me  if  I 
have  misstated  any  aspect  of  his 
amendment  or  our  discussion,  and  in 
any  event  to  make  any  such  comments 
as  he  may  wish  on  the  matter. 

AMENDMENT  NO.  1485 

Mr.  LIEBERMAN.  Mr.  President,  the 
Senate  today  adopted  the  Nickles 
amendment  by  voice  vote.  I  rise  to  ex- 
press my  concerns  with  the  Nickles 
amendment  as  currently  drafted. 


The  Nickles  amendment  would  re- 
quire all  bills  reported  by  a  committee 
or  considered  on  the  floor  to  be  accom- 
panied by  an  economic  and  employ- 
ment impact  statement  prepared  by 
the  Congressional  Budget  Office.  The 
statement  would  contain:  An  estimate 
of  the  numbers  of  individuals  and  busi- 
nesses who  would  be  regulated:  a  deter- 
mination of  the  economic  impact  on 
individuals,  consumers,  and  businesses; 
an  estimate  of  the  costs  incurred  by 
the  private  sector  in  complying  with 
the  bill,  including  specific  estimates  on 
groups  and  classes  of  individuals — in- 
cluding small  business  and  consum- 
ers— and  specific  estimates  on  the  em- 
ployment impacts  on  those  individuals 
and  businesses;  estimates  of  the  costs 
imposed  on  State  and  local  government 
as  required  under  section  403  of  the 
Budget  Act;  a  comparison  of  the  costs 
imposed  on  State  and  local  govern- 
ments with  the  Federal  funding  pro- 
vided. Executive  branch  agencies  would 
be  required  to  prepare  a  similar  state- 
ment with  similar  contents. 

With  respect  to  its  requirements  for 
proposed  legislation,  there  is  much  of 
Senator  Nickles'  proposal  with  which  I 
agree.  His  proposal  to  have  the  Con- 
gressional Budget  Office  prepare  the 
basic  estimate  of  the  numbers  of  indi- 
viduals and  businesses  who  would  be 
regulated  and  a  determination  of  the 
groups  and  classes  of  such  individuals 
and  businesses,  and  a  determmation  of 
the  economic  impact  of  such  regula- 
tion on  the  individuals,  consumers,  and 
businesses  affected  seems  sound.  Com- 
mittees are  already  required  to  do  this, 
and  to  the  extent  that  CBO  can  give  as- 
sistance in  preparing  these  estimates, 
that  would  give  them  greater  credibil- 
ity. I  also  support  requiring  CBO  to  as- 
sess the  impact  on  State  and  local  gov- 
ernments, which  CBO  already  does 
under  section  403  of  the  Budget  Act, 
and  to  have  CBO  compare  these  costs 
to  the  amount  of  Federal  funding  avail- 
able to  offset  these  costs.  That  is  es- 
sentially what  would  be  required  by  S. 
563.  which  I  have  been  pleased  to  co- 
sponsor. 

The  provision  calling  for  specific 
evaluation  of  cost  in  the  private  sector, 
however,  is  extremely  one-sided.  I  have 
generally  supported  the  use  of  sound 
cost  and  benefit  evaluations  to  inform 
our  judgments  and  the  judgments  of 
regulators.  But  this  amendment  does 
not  even  purport  to  incorporate  cost- 
benefit  analysis.  It  focuses  solely  on 
costs.  Costs  are  important,  but  they  do 
not  tell  the  whole  story.  If  we  are 
going  to  direct  CBO  to  perform  a  cost 
analysis,  it  should  at  least  be  required 
to  perform  a  benefit  analysis  of  pro- 
posed legislation  as  well. 

With  respect  to  using  cost-benefit  as- 
sessments in  the  rulemaking  process.  I 
prefer  the  direction  taken  by  the  Presi- 
dent's Regulatory  Management  Execu- 
tive Order  12866.  That  Executive  order 
laid  out  in  great  detail  the  principles  of 


cost/benefit  analysis  to  be  used  in  rule- 
making activity.  It  mandates  examina- 
tion of  costs  and  benefits,  including 
qualitative  assessments  where  appro- 
priate, and  it  directs  agencies  to  maxi- 
mize net  benefits.  It  directs  agencies  to 
impose  the  least  burden  on  society  con- 
sistent with  meeting  the  regulatory  ob- 
jectives, and  to  take  into  account  the 
cumulative  burden  on  society.  For  any 
significant  rulemaking — one  with 
greater  than  $100  million  estimated  an- 
nual impact — the  cost  benefit  analysis 
must  be  submitted  to  the  Office  of 
Management  and  Budget  Office  of  In- 
formation and  Regulatory  Affairs. 
These  submissions  become  part  of  the 
record  and  must  be  disclosed  to  the 
public  once  the  regulatory  action  is 
published  in  the  Federal  Register. 

That  Executive  order  was  supported 
by  NFIB.  National  Small  Business 
United.  U.S.  Chamber  of  Commerce. 
Business  Roundtable  in  addition  to 
Public  Citizen  and  the  Sierra  Club.  It 
was  formulated  after  forging  a  consen- 
sus among  a  variety  of  affected  groups. 
It  represents  a  sound  balance  of  the 
policy  issues  in  this  area. 

Mr.  President,  for  these  reasons,  I 
have  grave  concerns  regarding  the 
soundness  of  the  Nickles  amendment.  I 
have  not  taken  the  Senate's  time  today 
to  air  these  concerns  further  because 
we  need  to  complete  work  on  this  bill 
expeditiously.  However,  I  reserve  the 
right  to  examine  these  questions  fur- 
ther at  a  later  date. 

S.  4,  THE  NATIONAL  COMPETITIVENESS  ACT 

Mr.  DODD.  Mr.  President,  I  rise  in 
strong  support  of  the  pending  measure 
and  I  urge  its  immediate  adoption.  I 
commend  the  chairman  of  the  Com- 
merce Committee,  Senator  Hollings, 
for  bringing  this  bill  to  the  floor.  This 
bill  helps  to  implement  one  of  the  key 
pillars  of  the  Clinton  administration 
economic  agenda:  to  promote  growth, 
and  create  jobs,  through  investments 
in  research  and  technology. 

Mr.  President,  not  too  long  ago  we 
lived  in  a  world  of  bipolar  competition. 
For  decades  the  United  States  and  the 
Soviet  Union  squared  off  in  a  winner- 
take-all  contest  for  military  and  diplo- 
matic supremacy.  Today  the  game  has 
changed,  and  so  have  the  players.  Our 
chief  competitors  are  no  longer  found 
in  Russia,  but  in  Europe,  and  Asia,  and 
the  Pacific  rim.  And  the  nature  of  the 
contest  is  no  longer  military,  but  eco- 
nomic. 

In  many  areas.  I  would  point  out.  we 
are  doing  very  well  in  this  competition. 
American  companies  and  American 
technologies  have  met  the  challenges 
of  the  international  community  and 
they  have  met  that  challenge  well. 
Today  the  United  States  is  a  recog- 
nized leader  in  industries  such  as  com- 
puters, aerospace,  biotechnology,  and 
many  others. 

At  the  same  time,  however,  there  are 
ominous  signs  that  the  United  States 
may  be  losing  its  edge.  A  1991  report  by 


the  Office  of  Technology  Assessment 
noted  that  the  U.S.  share  of  world  ex- 
ports had  fallen  from  14  percent  in  1970 
to  10  percent  16  years  later.  Even  more 
disturbing,  the  report  noted  that  aver- 
age weekly  wages  in  manufacturing  in 
the  United  States  have  fallen  from 
more  than  $380  in  1978  to  roughly  $340 
in  1990,  in  inflation-adjusted  figures. 
Moreover,  numerous  reports  from  the 
Commerce  Department  and  the  Depart- 
ment of  Defense  over  the  past  several 
years  indicate  that  in  several  critical 
technologies,  the  United  States  is  los- 
ing ground  to  either  Europe  or  Japan. 

The  measure  before  us  today  rep- 
resents the  first  step  in  finding  a  solu- 
tion to  this  problem.  If  passed  by  this 
body  and  enacted  into  law,  this  bill 
would  strengthen  the  cooperation  be- 
tween Government  and  industry  in 
basic  research  and  advanced  manufac- 
turing. It  would  do  so  by  increasing  the 
funding  authorization  levels  for  several 
Commerce  Department  programs  that 
are  playing  a  critical  role  in  this  effort. 

One  such  program  is  the  Advanced 
Technology  Program,  a  program  run  by 
the  National  Institute  of  Standards 
and  Technology  [NIST]  that  provides 
matchi-ng  grants  to  companies  that 
pursue  innovative  research  and  devel- 
opment. This  bill  sets  aside  $475  mil- 
lion for  this  program  in  1995.  more  than 
twice  the  level  for  1994.  Another  use  of 
funds  under  this  bill  will  be  to  expand 
the  Manufacturing  Technology  Center 
program.  Today  in  Japan  there  are 
nearly  200  Government-supported  cen- 
ters across  the  country,  helping  small- 
and  medium-sized  businesses  gain  ac- 
cess to  the  latest  technologies.  In  the 
United  States  we  currently  have  seven 
such  centers.  This  bill  will  help  us 
catch  up. 

The  programs  we  are  funding  under 
this  bill  have  already  had  an  important 
effect  on  many  businesses  in  my  State. 
For  example,  a  cooperative  effort  in- 
volving NIST  and  the  Johnson  Gage 
Co.  of  Bloomfield.  CT,  helped  to  de- 
velop a  flexible  computer-integrated 
workstation  for  manufacturing  high- 
precision  fasteners  for  U.S.  sub- 
marines. Development  of  this 
workstation  has  helped  to  reduce  the 
average  production  time  per  fastener 
from  V/2  hours  to  20  minutes,  with  a  de- 
fect rate  approaching  zero. 

Another  cooperative  effort  led  by 
NIST  has  involved  two  Connecticut 
companies — CADKEY.  of  Windsor,  and 
CNC  Software,  of  Tolland.  These  com- 
panies, working  together  with  NIST. 
helped  to  develop  a  safe  and  aero- 
dynamically  superior  helmet  that  was 
used  by  U.S.  Olympic  speed  skiers. 
Many  other  Connecticut  companies 
have  participated  in  NIST-led  research 
or  have  been  the  beneficiary  of  Com- 
merce Department  grants  under  the 
Advanced  Technology  Program. 

Mr.  President,  in  Connecticut  and 
across  the  country  we  have  been  talk- 
ing  about    the   need    to   diversify   our 


economy — about  reducing  our  depend- 
ence on  defense  expenditures  and  devel- 
oping new  technologies  and  new  skills. 
The  programs  that  we  are  authorizing 
today  will  help  to  do  just  that.  I  urge 
my  colleagues  to  support  this  measure. 

Mr.  GLENN.  Mr.  President.  I  rise  to 
oppose  the  amendment  offered  by  my 
colleague  from  Oklahoma.  Senator 
Nickles.  I  oppose  this  legislation  be- 
cause in  its  efforts  to  estimate  the  eco- 
nomic and  employment  impacts  of  Fed- 
eral legislation  and  regulations,  it 
would  unduly  impede  the  legislative 
process  and  impose  an  ill-considered 
set  of  requirements  on  Federal  agen- 
cies. 

I  believe  that  decisions  about  laws 
and  regulations  often  have  unintended 
or  overlooked  effects  on  the  economy 
and  employment.  I  also  believe  that 
Members  of  Congress,  as  well  as  agency 
rulemakers.  need  to  more  carefully 
consider  the  costs  of  policies  and  pro- 
grams, not  just  the  public  purposes  and 
benefits  that  they  would  hope  to 
achieve.  We  do  need  to  do  a  better  job 
of  balancing  the  costs  and  benefits  of 
our  decisions.  On  that  point.  I  most 
certainly  agree  with  the  Senator  from 
Oklahoma.  My  Committee  on  Govern- 
mental Affairs  will  be  holding  several 
hearings  this  year  to  discuss  legislative 
solutions  to  the  problems  of  regulatory 
and  paperwork  burdens  on  business. 
State  and  local  governments,  and  the 
economy.  This  amendment  should  be 
debated  then,  along  with  related  bills 
introduced  by  other  Senators,  and  not 
be  considered  in  such  a  hasty  manner 
today. 

As  to  the  substance  of  the  amend- 
ment— I  do  not  believe  that  the  solu- 
tion the  Senator  from  Oklahoma  offers 
is  the  correct  one.  or  even  that  it  is 
workable. 

First,  the  amendment  creates  a  new 
layer  in  the  legislative  process.  It 
would  require  CBO  to  establish  and 
support  a  new  review  process — and  with 
what  appears  to  be  no  new  resources. 
While  I  agree  that  committees  could 
probably  often  do  a  better  job  of  com- 
plying with  Senate  Rule  26.  the  answer 
is  not  simply  to  load  another  duty  on 
CBO.  And  I  must  note  that  the  amend- 
ment does  not  simply  ask  CBO  to  do 
what  the  committees  do  under  rule  26. 
CBO  would  be  required  to  do  more.  CBO 
would  have  to  do  detailed  multiyear 
projections  of  costs  imposed  on 
"groups  and  classes  of  individuals  and 
businesses."  I  frankly  do  not  know  how 
CBO  can  do  a  credible  job  of  this,  par- 
ticularly in  any  timeframe  relevant  to 
the  ongoing  legislative  process. 

Even  if  CBO  could  somehow  do  this 
sort  of  analysis,  the  issue  of  the  re- 
sources CBO  would  need  is  enough  to 
oppose  this  amendment.  The  bill  is  si- 
lent on  how  much  it  would  cost  to 
properly  implement.  If  every  bill  taken 
to  the  floor  must  undergo  this  CBO 
analysis  to  determine  its  cost  impact 
as  required  by  the  Nickles  amendment. 


4212 


CONGRESSIONAL  RECORD— SENATE 


March  9,  1994 


March  9,  1994 


CONGRESSIONAL  RECORD— SENATE 


4213 


then  surely  it  would  make  sense  for 
CBO  to  look  at  the  Nickles  amendment 
so  that  it  can  do  its  own  estimate  on 
what  the  amendment  will  cost  CBO  and 
the  taxpayers  of  this  country.  To  the 
best  of  my  knowledge,  CBO  hasn't  even 
had  the  opportunity  to  comment  on 
this  amendment.  A  year  ago  when 
originally  offered,  this  amendment 
tasked  GAO  with  the  duties  that  would 
now  be  assigned  to  CBO.  At  that  time, 
GAO  said  "a  very  rough  estimate  of  the 
resources  involved  would  be  that  an  or- 
ganization of  perhaps  200  people  or 
more  might  be  needed."  Using  GAO's 
projections.  CBO  would  have  to  more 
than  double  its  cost  estimating  staff  to 
fully  implement  the  Nickles  amend- 
ment. Yet  the  amendment,  provides 
CBO  with  no  new  resources  to  conduct 
these  analyses. 

I  also  see  nothing  to  show  how  CBO's 
analysis  would  reasonably  fit  into  the 
legislative  process.  It  is  one  thing  to 
require  an  analysis  of  bills  coming  out 
of  committee.  The  amendment,  how- 
ever, also  requires  such  analysis  of  any 
bill  or  resolution  considered  by  either 
House  of  Congress.  As  my  colleagues 
will  recall,  this  element  of  the  amend- 
ment was  a  major  reason  for  its  defeat 
nearly  a  year  ago.  This  requirement 
will  severely  limit  our  ability  to  legis- 
late. 

If  my  colleagues  want  to  impede  the 
legislative  process,  this  is  the  way  to 
do  it.  If  my  colleagues  want  to  create 
more  gridlock,  this  is  the  way  to  do  it. 
I,  for  one,  will  not.  I  will  work  to  im- 
prove the  quality  of  legislative  analy- 
sis, but  I  will  not  be  a  party  to  a  quick 
fix  that  will  end  up  only  slowing  our 
decisionmaking  to  even  a  slower  snail's 
pace.  The  solution,  if  one  is  needed,  is 
to  look  to  committees  to  more  fully 
debate  and  investigate  legislative  pro- 
posals. The  solution  is  not  to  regulate 
ourselves  into  gridlock. 

Second,  the  amendment  would  also 
extend  the  model  of  Senate  Rule  26  to 
the  executive  branch— the  impact  anal- 
ysis requirements  of  the  rule,  plus  ad- 
ditional cost  estimate  requirements. 
This  make  no  sense  to  me  at  all.  For 
the  last  6  months.  Federal  agencies 
have  been  governed  by  a  new  regu- 
latory review  scheme.  Executive  Order 
12866,  issued  in  September  of  last  year, 
replaced  the  regulatory  review  system 
of  the  last  two  administrations  and 
was  praised  by  virtually  all  groups, 
from  the  Sierra  Club  and  Public  Citizen 
to  the  U.S.  Chamber  of  Commerce  and 
the  National  Federation  of  Independent 
Business.  With  the  addition  of  E.O. 
12875.  on  improving  the  intergovern- 
mental partnership,  the  Clinton  admin- 
istration has  shown  an  impressive  re- 
solve to  closely  analyze  the  impact  of 
proposed  groups  and  all  levels  of  gov- 
ernment affected  by  Federal  regula- 
tion. 

For  over  12  years.  Congress  has  re- 
sisted putting  regulatory  review  into 
statute.  There  have  been  times  I  have 


thought  it  was  needed,  but  now  is  cer- 
tainly not  the  time  to  do  it.  To  set  the 
amendment's  narrow  rule  26  require- 
ments into  law  sends  a  message  to  the 
executive  branch  and  the  American 
people.  The  message  is  that  we  are  not 
serious  about  what  we  would  require. 
We  will  not  study  the  problem  with  the 
same  care  as  did  the  administration 
and  we  will  not  carefully  craft  as  com- 
prehensive a  solution.  No,  we  will  just 
slap  on  a  set  of  Senate  rules.  That  is 
not  the  way  to  legislate  regulatory  re- 
view. It  does  not  create  a  balanced 
framework.  It  does  not  look  at  benefits 
as  well  as  costs.  It  does  not  address 
benefits  or  costs  that  are  indirect  or 
hard  to  quantify.  It  does  not  address 
public  accountability  and  sunshine.  It 
does  not  ensure  the  faithful  implemen- 
tation of  our  laws. 

If  my  colleague  from  Oklahoma 
wants  to  work  on  improving  the  ad- 
ministration's regulatory  review  Exec- 
utive orders  and  wants  to  consider 
placing  them  in  statute,  I  will  work 
with  him.  As  I  mentioned,  the  Govern- 
mental Affairs  Committee,  which  I 
chair,  will  soon  have  a  second  hearing 
on  Federal  mandates  on  States  and 
local  governments,  and  will  thereafter 
have  a  hearing  on  regulatory  burdens 
on  business  and  the  current  state  of 
Federal  regulatory  management.  Such 
hearings  would  be  the  appropriate 
forum  to  consider  these  issues. 

That  would  be  the  way  we  should 
consider  this  amendment.  Moving  it 
today,  on  the  floor,  is  not  the  way  to 
do  it. 

This  amendment  is  being  hastily  con- 
sidered and  should  be  defeated. 

I  ask  unanimous  consent  to  include 
in  the  Record,  following  my  remarks, 
a  GAO  statement  and  CBO  letter  re- 
garding this  issue. 

STATEMENT  BY  THE  GAO  ON  THE  ECONOMIC 

AND  Employment  Impact  Act  of  1992 
We  have  reviewed  the  draft  bill  entitled 
the  •'Economic  and  Employment  Impact  Act 
of  1992."  We  believe  that  for  certain  very  sig- 
nificant pieces  of  legislation — namely  those 
that  are  likely  to  (1)  have  large  associated 
private  sector  costs  or  (2)  influence  job  cre- 
ation rates  measurably,  the  impact  studies 
envisioned,  could  be  very  appropriate.  None- 
theless, we  have  several  cautions  which  we 
would  like  to  raise: 

The  application  of  this  requirement  to 
every  bill,  resolution  or  report  by  any  com- 
mittee would  be  extremely  costly  and  time 
consuming,  and  could  impede  congressional 
business.  A  very  rough  estimate  of  the  re- 
sources involved  would  be  that  an  organiza- 
tion of  perhaps  200  people  or  more  might  be 
needed.  CBO  now  uses  approximately  80  staff 
years  to  perform  its  costing  responsibilities 
and  related  budget  work.  Though  that  task 
is  difficult  in  itself,  the  estimates  envisioned 
by  this  legislation  are  more  complex  and  less 
amenable  to  the  application  of  standardized 
methods. 

Thus,  given  the  state  of  the  art  in  estimat- 
ing the  economic  effects  envisioned  by  this 
legislation,  it  could  force  the  proliferation  of 
the  use  of  economic  analysis  techniques  for 
which  there  is  no  strong  professional  accept- 
ance. 


Certain  of  the  tasks  envisioned  such  as 
state  and  local  impact,  and  5  year  federal 
costs  would  duplicate  work  now  being  per- 
formed by  the  Congressional  Budget  Office. 

Many  pieces  of  legislation  would  require 
months  of  data  collection  and  analysis  to 
make  the  needed  estimates,  thus  raising  the 
very  strong  possibility  that  important  legis- 
lation would  be  delayed.  If  applied  to  amend- 
ments offered  to  legislation  being  considered 
on  the  floor,  this  requirement  would  often  be 
impossible  to  satisfy  on  a  timely  basis. 

The  impact  on  GaO's  ability  to  meet  its 
heavy  congressional  workload  could  also  be 
severe,  exacerbating  an  already  significant 
shortfall  in  our  ability  to  respond  promptly 
to  the  many  individual  committee  requests 
we  receive  each  year. 

Consequently,  the  need  to  make  significant 
internal  realignments,  the  complexity  of  the 
task  envisioned,  and  the  limited  availability 
of  GAO  staff  trained  in  economics  and  relat- 
ed fields  would  result  in  a  very  long  learning 
curve  for  us.  as  we  began  recruiting,  reas- 
signing and  training  staff  and  otherwise 
building  the  data  bases  and  other  infrastruc- 
ture necessary  to  perform  the  duties  in- 
volved. 

Overall,  we  believe  that  given  the  current 
state  of  the  art  in  this  form  of  economic 
analysis,  and  the  already  significant  de- 
mands on  our  resources,  that  a  case-by-case 
request  for  such  analysis  on  significant  legis- 
lation would  be  preferable  to  mandating  such 
analysis  on  every  committee  action  that  met 
some  predetermined  threshold. 

Alternatively,  if  legislation  is  deemed  nec- 
essary, it  might  be  written  so  as  to  encour- 
age or  require  GAO  (or  another  agency)  to 
begin  building  the  capacity  to  do  such  analy- 
sis at  some  point  in  the  future.  This  would 
be  more  consistent  with  our  view  that  there 
currently  exists  neither  the  technology  nor 
an  organization  capable  of  supporting  this 
legislative  requirement  at  present.  Another 
possibility  would  be  to  hold  hearings  on  the 
feasibility  of  such  legislation  to  improve 
economic  impact  information  in  the  legisla- 
tive proce.ss. 

U.S.  Congress, 
Congressional  Budget  Office, 

Washington,  DC.  April  29. 1993. 
Hon. John  Glenn, 

Chairman.  Committee  on  Governmental  Affairs, 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  This  is  in  response  to 
your  request  for  information  relating  to  the 
work  the  Congressional  Budget  Office  cur- 
rently does  with  respect  to  estimating  the 
costs  of  federal  legislation,  including  the  po- 
tential economic  impact,  and  how  this  work 
would  be  affected  if  the  proposed  Amend- 
ment Number  325  were  adopted  as  part  of  S. 
171.  the  Department  of  the  Environment  Act 
of  1993. 

As  required  by  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974.  CBO 
prepares  five-year  federal  budget  cost  esti- 
mates for  virtually  every  public  bill  reported 
by  legislative  committees  in  the  House  and 
the  Senate.  CBO  also  prepares  numerous  cost 
estimates  at  committee  request  for  use  in 
earlier  stages  of  the  legislative  process. 
These  cost  estimates  are  usually  transmitted 
to  the  committees  responsible  for  the  legis- 
lation by  letter  from  the  CBO  Director,  and 
are  usually  included  in  the  committee  re- 
ports accompanying  legislative  proposals. 
The  number  of  cost  estimates  prepared  each 
year  varies,  depending  on  the  amount  of  leg- 
islation being  considered  and  reported  by 
legislative  committees.  Over  the  last  ten 
years,  for  example,  the  number  of  bill  cost 


estimates  has  ranged  from  600  to  855.  with  an 
average  of  about  700  per  year. 

A  large  part  of  CBO's  bill  costing  work  in 
some  years  has  been  for  House  and  Senate 
committees  receiving  reconciliation  instruc- 
tions in  the  annual  budget  resolution.  Our 
tracking  system  for  bill  cost  estimates 
treats  reconciliation  proposals  as  a  few  large 
bills.  As  a  result,  the  numbers  given  above 
significantly  understate  the  true  work  load. 
In  years  when  a  major  reconciliation  bill  is 
being  considered,  the  work  is  equivalent  to 
100  or  more  individual  bill  cost  estimates. 

The  CBO  bill  cost  estimates  have  become 
an  integral  part  of  the  legislative  process. 
Committees  refer  to  them  increasingly  at 
every  stage  of  bill  drafting,  and  they  often 
have  an  impact  on  the  final  shape  of  legisla- 
tion. They  have  this  effect  because  they  are 
used  to  determine  whether  the  committees 
are  in  compliance  with  the  annual  budget 
resolutions  and  reconciliation  instructions. 

In  additional  to  cost  estimates  for  bills  re- 
ported by  legislative  committees.  CBO  also 
provides  the  Appropriations  Committees 
with  estimates  of  outlays  and  other  budg- 
etary effects  for  all  appropriations  bills. 
These  estimates  are  prepared  for  each  appro- 
priation account  and  are  transmitted  to  the 
staffs  of  the  committees  largely  in  the  form 
of  computer  tabulations.  CBO's  estimates 
may  be  critical  in  determining  whether  or 
not  the  appropriations  legislation  complies 
with  the  annual  budget  resolution  and  with 
statutory  limits  on  discretionary  appropria- 
tions. 

The  State  and  Local  Government  Cost  Es- 
timate Act  of  1981  temporarily  expanded 
CBO's  responsibilities  for  bill  costing  by  re- 
quiring that  estimates  be  prepared  for  the 
cost  that  state  and  local  governments  would 
incur  as  the  result  of  proposed  federal  legis- 
lation. The  Balanced  Budget  and  Emergency 
Deficit  Control  Reaffirmation  Act  of  1987 
made  this  requirement  permanent. 

CBO  reviews  as  many  bills  as  possible  to 
identify  their  potential  impact  on  state  and 
local  governments,  although  the  require- 
ment for  state  and  local  cost  estimates  is 
only  for  bills  that  are  likely  to  result  in  a 
total  annual  cost  to  state  and  local  govern- 
ments of  $200  million  or  more,  or  are  likely 
to  have  exceptional  fiscal  consequences  for  a 
geographic  region  or  a  particular  level  of 
government.  Since  each  bill  must  be  exam- 
ined to  determine  whether  there  is  a  signifi- 
cant cost  to  state  and  local  governments,  we 
routinely  include  our  cost  assessment  in  our 
letters  to  committees  about  the  federal  cost 
estimates  for  proposed  legislation. 

Over  the  past  ten  years,  we  have  prepared 
an  average  of  more  than  600  state  and  local 
cost  assessments  each  year.  Most  of  these  as- 
sessments show  no  cost  to  state  and  local 
governments;  only  a  small  number  each  year 
show  costs  that  exceed  the  $200  million 
threshold  (less  than  5  percent*.  About  10  per- 
cent of  our  state  and  local  cost  assessments 
show  some  cost  below  the  $200  million 
threshold. 

Unlike  our  estimates  of  the  cost  impact  of 
proposed  legislation  on  the  federal  budget, 
our  estimates  of  state  and  local  costs  have 
little  or  no  impact  on  legislative  outcomes. 
With  few  exceptions.  Congressional  debates 
on  proposed  legislation  have  not  focused  on 
CBO's  state  and  local  cost  estimates,  pos- 
sibly because  these  estimates  are  only  infor- 
mational and  do  not  represent  any  binding 
constraint  on  the  federal  budget. 

Many  legislative  proposals  have  potential 
effects  for  prices,  employment,  incomes,  and 
other  macroeconomic  variables.  If  these  pro- 
posals are  part  of  a  deficit  reduction  effort. 


such  as  a  reconciliation  bill,  they  could  have 
negative  indirect  effects  on  other  categories 
of  federal  revenues  or  outlays.  For  example, 
tax  revenues  could  fall  with  changes  in  cor- 
porate or  personal  incomes,  and  outlays  for 
unemployment  compensation  could  rise  as 
economic  adjustments  occur. 

Indirect  economic  effects  and  their  budget 
implications  are  difficult  to  measure;  econo- 
mists often  disagree  on  their  size  or  dura- 
tion, and  sometimes  even  on  their  direction. 
As  a  practice.  CBO  believes  that  factoring 
secondary  effects  into  cost  estimates  would 
not  increase  the  reliability  of  the  final  esti- 
mate, despite  the  appearance  of  increased 
precision.  For  purposes  of  reporting  the  costs 
of  legislation  to  the  Congress.  CBO's  long- 
standing practice  is  to  restrict  the  estimates 
to  the  most  direct  budgetary  effects. 

Nevertheless.  CBO  has  done  a  number  of 
analyses  of  the  potential  economic  impact  of 
proposed  legislation  on  business  and  consum- 
ers in  recent  years,  such  as  the  possible  em- 
ployment effects  of  changes  in  the  minimum 
wage,  the  economic  consequences  of  reduced 
defense  spending,  and  the  effects  of  proposed 
royalties  and  fees  on  the  mining  industry. 

The  process  of  estimating  economic  im- 
pacts, however,  is  inherently  difficult.  Any 
analysis  of  legi-slation  that  would  result  in 
new  regulatory  requirements,  for  example, 
can  be  extremely  uncertain  and  controver- 
sial and  may  depend  critically  on  how  the 
new  regulations  would  be  administered. 
Often,  the  latter  consideration  is  unpredict- 
able. In  general,  such  analyses  are  nec- 
essarily less  precise  than  estimates  of  the 
federal  budget  impact,  or  even  than  esti- 
mates of  state  and  local  budget  impacts.  For 
example,  the  Federal  Deposit  Insurance  Cor- 
poration Improvement  Act  of  1991  made  sig- 
nificant changes  to  federal  regulation  of 
banks.  Some  have  blamed  that  law  for  per- 
ceived shortages  of  business  credit  in  1992 
and  1993.  The  validity  of  those  misgivings 
will  not  be  known  for  a  long  time,  if  ever, 
and  it  is  highly  unlikely  that  CBO.  or  any 
other  group  of  analysts,  would  have  been 
able  to  produce  credible  estimates  of  such 
impacts  when  the  Congress  was  considering 
the  bill. 

To  prepare  economic  impact  assessments 
for  all  legislative  proposals  would  be  a  costly 
undertaking,  both  in  terms  of  the  staff  re- 
sources needed  to  prepare  the  analyses  and 
in  terms  of  time  requirements.  In  addition, 
data  could  be  costly  to  obtain  and  verify. 
Many  assessments  could  result  in  producing 
flawed  information  that  could  be  misleading. 

Furthermore,  a  requirement  to  prepare 
economic  impact  assessments  for  bills  re- 
ported from  any  committee  could  delay  the 
legislative  process  significantly.  Combining 
this  requirement  with  the  tight,  unpredict- 
able schedules  that  committees  often  must 
follow  would  create  conflicting  priorities  for 
legislative  action.  Based  on  our  cost  estimat- 
ing experience,  it  is  hard  to  be  confident  that 
committees  would  have  the  flexibility  or  pa- 
tience to  consistently  tolerate  the  time  re- 
quired for  good  economic  impact  analyses. 

The  amendment  proposed  to  S.  171  would 
require  the  General  Accounting  Office  to 
prepare  economic  and  employment  impact 
statements  for  each  bill,  resolution,  or  con- 
ference report  reported  by  any  committee  of 
the  House  or  Senate,  including  the  Appro- 
priations Committees.  These  impact  state- 
ment would  include  the  estimated  impacts 
not  only  for  consumers  and  businesses,  but 
also  the  fiscal  impacts  for  affected  state  and 
local  governments  and  the  revenue  and  out- 
lay effects  for  the  federal  government. 

These  analytical  requirements  would  du- 
plicate the  bill  costing  work  of  the  Congres- 


sional Budget  Office,  both  for  federal  cost 
impacts  and  for  state  and  local  government 
cost  estimates.  If  enacted,  the  Congress 
would  be  receiving  cost  estimates  from  two 
different  legislative  support  agencies.  The 
result  would  be  confusion  for  committees 
and  for  Members  of  Congress.  The  CBO  fed- 
eral cost  estimates  would  be  controlling  for 
budget  resolutions  and  reconciliation  in- 
structions, but  the  GAO  could  easily  produce 
different  estimates  for  the  same  proposals 
Committees  and  Members  naturally  would 
want  to  know  why  there  were  differences, 
and  additional  time  would  be  required  to 
sort  out  the  reasons  for  any  differences. 

Cost  estimates  and  economic  impact  anal- 
yses depend  on  specific  economic  assump- 
tions. The  budget  process  gives  the  Congress 
the  opportunity  to  review  these  assumptions 
during  the  consideration  of  the  annual  budg- 
et resolution.  With  the  adoption  of  the  reso- 
lution, the  Congress  ratifies  the  economic 
baseline  for  cost  estimates  and  economic  im- 
pact assessments.  There  is  no  requirement  in 
the  proposed  amendment  for  the  General  Ac- 
counting Office  to  use  the  same  set  of  eco- 
nomic assumptions  as  used  by  CBO.  The 
amendment  would  require  GAO  to  duplicate 
the  bill  costing  work  of  the  CBO  without  giv- 
ing the  Congress  the  opportunity  to  review 
the  economic  basis  for  these  estimates.  Even 
if  GAO  and  CBO  used  the  same  economic  as- 
sumptions, estimating  differences  are  sure  to 
result  because  analysts  in  the  two  agencies 
probably  would  not  make  the  same  pro- 
grammatic assumptions  or  use  the  same  esti- 
mating models. 

As  written,  the  proposed  amendment  could 
mandate  a  great  deal  of  work  by  the  General 
Accounting  Office  that  might  not  meet  the 
needs  or  expectations  of  committees  and 
Members  of  Congress.  It  would  require  addi- 
tional resources  during  a  time  when  Legisla- 
tive Branch  funding  is  under  heavy  con- 
straints. An  alternative  approach  would  be 
for  CBO  to  work  with  the  Budget  Commit- 
tees and  the  bipartisan  leadership  to  produce 
an  agenda  each  year  for  CBO  to  follow  in 
making  estimates  of  economic  impact,  with 
periodic  updates  as  necessary.  In  this  way, 
CBO  could  concentrate  its  limited  resources 
on  a  few  critical  bills  for  which  economic 
anal.vses  might  produce  good  quality  infor- 
mation for  the  Congress.  This  approach 
would  avoid  duplication  of  effort  and  confu- 
sion, provide  the  Congress  with  useful  infor- 
mation, and  require  limited  additional  re- 
sources. 

I  hope  that  this  information  is  useful.  I 
would  be  happy  to  discuss  further  this  mat- 
ter with  you  or  with  your  staff. 
Sincerely, 

Robert  D.  Reischauer. 

Director. 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  SIMPSON.  The  majority  leader, 
as  he  does  well,  has  expressed  where  we 
are  at  this  point.  I  do  not  want  to  in- 
trude on  the  patience  of  the  managers. 
I  said  I  would  place  this  amendment 
before  the  body.  It  is  a  compilation  of 
various  measures,  as  the  Senator  has 
expressed,  some  one  or  two  of  which  in 
its  fluid  state  have  been  taken  care  of 
today. 

So  that  is  the  reason  my  attempt  was 
to  hold  it  open,  not  to  slide  one  in  on 
the  leader  or  the  body,  I  can  assure  you 
of  that,  but  to  accommodate — and  this 
has  an  array  of  bipartisan  measures  in 


4214 


CONGRESSIONAL  RECORD— SENATE 


March  9,  1994 


March  9,  1994 


CONGRESSIONAL  RECORD— SENATE 


4215 


it— members  of  both  parties,  both  sides 
of  the  aisle. 

However,  it  is  important  for  our  con- 
sideration that  we  close  this  issue  as  to 
what  can  be  introduced.  So  I  would  like 
to  introduce  the  amendment.  That  will 
be  then  part  of  the  Record,  and  then 
the  procedure  can  go  forward  as  the 
Senator  suggests.  And  then  tomorrow  I 
will  be  here  at  9  o'clock.  If  it  would  be 
possible  for  me  at  least  not  to  go  for- 
ward with  the  debate  of  the  issue  after 
introduction,  then  I  will  be  here  at 
whatever  hour  the  majority  leader  will 
set  and  then  immediately  take  ap- 
proximately 20  minutes. 

There  are  other  cosponsors  who 
would  not  require  a  great  amount  of 
time,  and  we  can  go  right  to  this  meas- 
ure. I  will  assure  you  that  we  will  con- 
clude. I  have  a  list  of  the  people  who 
wish  to  speak,  and  they  are  4  minutes 
or  3  minutes  or  5  minutes.  So  it  should 
not  be  a  long  period  of  time. 

I  think  that  this  amendment  would 
be  concluded  tomorrow.  I  do  not  know 
the  other  amendments  from  our  side  of 
the  aisle  on  the  bill  itself  but  perhaps 
some  of  it  will  be  conditioned  upon  this 
amendment  and  its  success  or  failure. 

Mr.  MITCHELL.  Madam  President,  I 
thank  my  colleague  for  his  comments. 
This  is  an  important  amendment.  As 
both  Senator  SIMPSON  and  I  have  said, 
it  is  a  compilation  of  several  bills  that 
are  included  in  the  single  amendment. 
So  I  think  it  does  warrant  debate  and 
an  opportunity  for  Senators  who  have 
not  yet  seen  it  to  review  it. 

My  hope  is  that  we  can  complete  ac- 
tion on  this  amendment  within  a  rea- 
sonable time  tomorrow  and  complete 
action  on  the  bill.  I  merely  want  to  say 
for  my  colleague's  benefit  that  we 
made  good  progress  today,  disposed  of 
several  amendments,  and  our  hope  is 
we  can  finish  the  bill  tomorrow.  If  not. 
Senators  should  be  prepared  for  a  very 
late  evening  tomorrow  on  the  bill  as  we 
attempt  to  proceed  to  complete  action 
on  the  bill. 

I  would  like  to  Inquire  of  the  man- 
ager if  the  procedure  we  have  described 
is  agreeable  to  him. 

Mr.  HOLLINGS.  The  procedure,  I  say 
to  the  majority  leader  and  to  the  dis- 
tinguished Senator  from  Wyoming,  is 
very  agreeable  in  that  I  have  no  alter- 
native. Referring  just  at  a  glance,  like 
Senator  Dole's  private  property  rights 
amendment  does  not  belong  on  a  tech- 
nology bill;  reform  of  Davis-Bacon  does 
not  belong  on  the  technology  bill;  regu- 
latory relief  for  bankers;  paperwork  re- 
duction; rural  community  bank;  you  go 
right  on  down;  the  matter  of  OSHA. 
You  see  there  are  no  amendments  to 
my  bill.  When  you  say  it  is  agreeable, 
I  do  not  agree  to  the  amendment.  It  is 
quite  obvious.  I  just  want  to  make  that 
clear.  It  is  important  in  not  being  ger- 
mane. 

I  guess  we  will  have  to  vote,  and 
maybe  some  Senators  in  different  com- 
mittees want  to  sever  out  sections  of 


this  or  put  in  amendments.  This  is  mis- 
chief when  you  try  to  catch  dogs  and 
lump  them  altogether.  I  have  seen  just 
one  amendment  come  here,  and  we 
worked.  We  really  have  to  get  these 
compromises.  True  it  is,  we  accepted 
one.  We  compromised  another  one.  But 
that  still  leaves  the  12,  10  important 
items  not  germane  and  belonging  to 
the  other  committees. 

So  while  the  procedure  is  very  agree- 
able, and  I  think  that  is  the  only  sen- 
sible thing  we  can  do  at  this  particular 
moment,  I  am  always  glad  to  work 
with  the  Senator  from  Wyoming. 

(Mr.  GRAHAM  assumed  the  chair.) 

Mr.  MITCHELL.  Mr.  President,  in 
that  event,  I  think  it  is  best  to  let  the 
Senator  from  Wyoming  proceed,  as  we 
suggested,  and  introduce  his  amend- 
ment, and  say  as  much  or  as  little  as 
he  wants.  I  do  not  know  what  anybody 
wants  to  say,  but  we  will  stay  as  long 
as  any  Senator  wants  to  continue  to 
debate  and  then  come  back  in,  and  get 
back  on  this  at  9  o'clock  in  the  morn- 
ing. 

Mr.  SIMPSON.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

AMENDMENT  NO.  1488 

(Purpose;  To  promote  industrial  competi- 
tiveness and  economic  growth  in  the  Unit- 
ed States  by  providing  for  Federal  regu- 
latory reform,  and  for  other  purposes) 

Mr.  SIMPSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming  (Mr.  Simpson], 
for  himself,  Mr.  Nickles.  Mr.  Dole,  Mr. 
Cochran,  Mr.  Gramm,  Mr.  Thurmond,  Mr. 

DtRENBERGER.  Mr.  KEMPTHORNE.  Mr.  WAL- 
LOP, Mr.  CovERDELL,  Mr.  Murkowskl  Mr. 
Mack.  Mr.  Pressler,  Mr.  Lott.  Mr.  Smith. 
Mrs.  Hutchison,  Mr.  Helms.  Mr.  Craig,  Mr. 
Coats.  Mr.  Gorton,  and  Mr.  Warner  pro- 
poses an  amendment  numbered  1486. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  appears 
in  today's  RECORD  under  "Amendments 
Submitted.") 

Mr.  SIMPSON.  Mr.  President,  after 
this  introduction,  this  will  be  pre- 
sented to  our  colleagues. 

I  would  just  add  that  I  understand 
fully  the  trials  of  a  floor  manager  in 
this  arena.  And  the  patience  of  the 
Senator  from  South  Carolina  is  great. 

But  the  purpose  of  the  amendment  is 
to  deal  with  what  we  see  as  real  com- 
petitiveness. If  you  want  to  have  com- 
petitiveness in  the  country,  each  and 
every  segment  of  this  amendment  is  a 
compilation  of  what  Democrats  and 
Republicans  on  this  issue  have  said  in 
the  past.  Some  of  these  have  been  shot 
out  of  the  sky  like  clay  pigeons  at  the 
fair. 


So  they  are  all  presented.  They  are 
cosponsored  in  more  than  several  in- 
stances by  Democrats  and  Republicans. 
But  they  all  have  to  do  with  competi- 
tiveness. We  are  talking  about  com- 
petitiveness. Each  and  every  one  of 
them  have  to  do  with  something  which 
would  relieve  the  burden  of  regulation 
in  America  which  should  improve  com- 
petitiveness, enhance  our  competitive- 
ness by  seeking  to  reduce  Government 
intervention,  and  that  is  the  purpose  of 
the  amendment. 

I  can  go  into  it,  and  will  in  greater 
detail.  I  assure  you  that  I  will  work 
with  the  floor  managers  to  process  it 
as  swiftly  as  possible  tomorrow.  I  will 
assist  with  the  time,  and  those  on  our 
side  of  the  aisle  to  come  forward  and 
briefly  speak  in  the  debate  on  this 
amendment. 

I  reserve  my  full  statement  until  the 
morning  hour. 

Mr.  HOLLINGS.  Mr.  President,  I 
thank  the  distinguished  Senator  for  his 
cooperation  for  the  presentation  of  the 
amendment  because  it  will  help  us  to 
move  along.  You  can  see  the  practical 
difficulties  now  that  I  have  as  manager 
of  the  bill.  It  is  not  any  political  dif- 
ference between  the  distinguished  Sen- 
ator from  Wyoming  and  myself.  But 
when  I  see  40  Senators  vote  to  gut  the 
bill,  then  I  know  we  are  in  some  trou- 
ble because  they  are  not  treating  the 
bill  seriously,  I  take  it.  It  has  been 
treated  seriously,  reported,  unani- 
mously approved,  ready  for  a  markup, 
conference  report  from  the  House  and 
Senate,  back  again,  unanimously  re- 
ported out. 

So  I  know  the  history  of  the  underly- 
ing bill  on  technology,  competitive- 
ness, the  commercialization,  the  Na- 
tional Science  Foundation,  the  infor- 
mation superhighway.  Then  I  see,  well, 
40  Senators  are  ready  to  vote  en  bloc.  I 
am  sure  the  distinguished  leader  on  the 
other  side  of  the  aisle  could  carry  that 
block,  if  anyone  can.  And  then  I  see 
some  amendments  on  here  that  have 
nothing  to  do  with  respect  to  this  par- 
ticular technology  bill. 

When  I  see  there  are  colleagues  on 
this  side  of  the  aisle  who  would  not 
want  to  be  voting  against  their  own 
bill,  I  do  not  know  what  the  Mack- 
Shelby  Banking  Regulatory  Relief  Act 
is,  or  the  Wallop-Boren  Rural  Commu- 
nity Act  is.  But  I  see  those  Members  on 
my  side,  and  I  say,  wait  a  minute.  You 
can  get  as  popular  as  the  Senator  from 
Wyoming  is.  He  has  40-some  in  his 
whole  side  moving  with  him.  And  then 
he  has  some  of  the  amendments  from 
our  side.  This  thing  is  going  to  pass.  I 
am  saying,  all  right,  let  us  say  it  is 
going  to  pass.  And  I  am  over  in  con- 
ference, and  I  am  with  all  kinds  of 
committees  over  there.  It  just  really 
frustrates  the  orderly  procedure  of  leg- 
islating on  a  very,  very  important  sub- 
ject. 

I  know  the  illusion.  You  can  call  any- 
thing  "competitiveness,"   I   guess   the 


Senator  from  Wyoming  and  I  are  com- 
petitive standing  here.  He  is  ready  to 
go  to  the  Chinese  Embassy,  and  I  am 
ready  for  him  to  go. 

I  look  forward  to  seeing  him  at  9 
o'clock  in  the  morning.  I  just  wanted 
him  to  know  some  of  my  immediate  re- 
action having  been  working  on  this  bill 
for  3  days. 

Mr.  SIMPSON.  Mr.  President,  where 
else  would  the  Senator  tell  me  to  go? 
No. 

I  could  go  there.  But  no.  I  shall  not. 

But  I  do  not  have  40  votes  in  my 
pocket  on  this  one. 

Mr.  HOLLINGS.  I  thank  the  Senator. 
I  feel  better.  I  can  sleep  a  little  bit  bet- 
ter. 

Mr.  SIMPSON.  I  say  to  the  Senator 
from  South  Carolina  that  I  do  not.  But 
anyway,  there  is  time  to  deal  with  it.  I 
appreciate  his  usual  courtesies  to  me. 
He  has  been  a  good  counsel  since  I 
came  here. 

Mr.  HOLLINGS.  I  thank  him. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 
Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  there  now  be  a  pe- 
riod  of  morning   business,    with    Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SUPPORTING  CLINTON  ADMINIS- 
TRATION REEMPLOYMENT  PRO- 
GRAM 

Mr.  PELL.  Mr.  President,  earlier 
today,  I  was  pleased  to  join  several  of 
my  colleagues  and  President  Clinton  at 
the  White  House  to  announce  legisla- 
tion to  establish  a  comprehensive  sys- 
tem of  reemployment  services,  job 
training,  and  income  support  for  per- 
manently laid-off  workers.  I  am  also 
pleased  to  be  one  of  the  original  co- 
sponsors  of  the  Senate  version  of  the 
President's  plan. 

As  both  the  President  and  Secretary 
Reich  have  said  many  times,  the  Na- 
tion must  prepare  itself  for  a  new,  high 
technology,  globally  competitive, 
peacetime  economy.  However,  high 
technology  jobs  without  high  tech- 
nology employees  are  of  no  value.  It  is 
for  that  reason  that  we  must  begin  to 
recast  the  American  work  force  for  the 
jobs  of  the  21st  century.  The  industries 
and  the  skills  that  have  gotten  us  to 
our  place  of  prominence  in  the  world 
today  are  not  the  industries  and  the 
skills  that  will  keep  us  at  the  head  of 
the  parade. 


For  many  years.  I  have  had  a  par- 
ticular interest  in  the  issues  of  job  re- 
training and  defense  conversion.  My 
home  State  of  Rhode  Island  has  suf- 
fered from  high  unemployment  for  sev- 
eral years  now.  And  it  is  not  coinciden- 
tal that  the  Electric  Boat  division  of 
General  Dynamics,  one  of  two  manu- 
facturers of  nuclear  submarines  in  the 
country  and  once  the  largest  private 
sector  employer  in  Rhode  Island,  has 
laid  off  thousands  of  Rhode  Islanders 
and  has  plans,  within  the  next  few 
years,  to  reduce  its  work  force  to  a 
mere  1,000. 

The  workers  who  have  lost  their  jobs 
at  Electric  Boat  are,  without  a  doubt, 
very  highly  skilled  workers.  Unfortu- 
nately, the  skills  needed  to  build  the 
best  nuclear  submarines  in  the  world 
are  not  transferable  to  other  profes- 
sions. In  an  effort  to  support  their  fam- 
ilies, these  Rhode  Islanders  have  been 
forced  to  search  for  low-wage/low-skill 
jobs. 

The  submarine  workers  in  North 
Kingstown,  RI.  are  not  alone.  Workers 
around  the  Nation  are  faced  with  simi- 
lar problems — well  trained  in  skills 
that  are  no  longer  needed.  The  legisla- 
tion the  President  announced  today 
will  establish  an  organized  network  to 
evaluate  the  needs  of  workers,  provide 
a  wide  range  of  job  counseling,  and 
when  needed,  referral  to  a  wide  range 
of  retraining  programs  complete  with 
income  support  during  the  period  of  re- 
training. 

Mr.  President,  I  look  forward  to 
working  with  the  President  as  he  con- 
tinues to  restore  our  economy  and 
move  it  forward. 


TRIBUTE  TO  SYLVL\  HASSENFELD 

Mr.  PELL.  Mr.  President,  during  my 
tenure'  in  the  Senate,  I,  like  many  of 
my  colleagues,  have  stood  before  this 
body  on  many  occasions  to  pay  tribute 
to  individuals  who,  for  some  reason  or 
another,  deserve  special  commendation 
for  their  efforts.  The  common  thread 
has  been  that  the  individual  in  ques- 
tion has  performed  some  service,  un- 
dertaken some  act  of  heroism  or  devo- 
tion, or  received  an  award  or  special 
recognition  for  excellence  or  achieve- 
ment. In  short,  there  is  always  some- 
thing extraordinary  about  the  individ- 
ual involved. 

In  some  cases,  I  have  known  the  indi- 
vidual well,  and  in  cases,  not  so  well. 
After  33  years  in  the  Senate,  I  confess 
that  at  times  I  find  it  difficult  to  find 
the  right  words  to  ensure  that  the  indi- 
vidual receives  the  tribute  they  de- 
serve. 

But  sometimes,  Mr.  President,  there 
is  that  rare  occasion  when  the  individ- 
ual in  question  is  a  true  friend  of  such 
quality,  that  the  pleasure  of  paying 
tribute  assumes  a  special  meaning.  It 
makes  my  work  easier,  and  I  can  speak 
from  the  heart.  Today,  Mr.  President, 
is  such  an  occasion. 


I  am  speaking  of  Mrs.  Sylvia 
Hassenfeld.  chairman  of  the  board  of 
the  American  Jewish  Joint  Distribu- 
tion Committee  [JDC].  who,  I  am  de- 
lighted to  say,  has  been  chosen  receive 
the  prestigious  Emma  Lazarus  Statue 
of  Liberty  Award. 

Sylvia  Hassenfeld  is  one  of  the  most 
prominent  and  effective  members  of 
the  American  Jewish  community.  Al- 
though Sylvia  Hassenfeld  resides  in 
Palm  Beach,  FL,  the  Hassenfeld  family 
name  is  well  known  in  my  State  of 
Rhode  Island,  where  the  renowned 
Hasbro  industry  makes  its  home. 

Mrs.  Hassenfeld  served  as  president 
of  the  JDC  prior  to  assuming  her  cur- 
rent position  as  chairman.  She  also 
serves  as  a  member  of  the  Jewish  Agen- 
cy's board  of  governors,  as  national 
vice  chairman  of  the  United  Jewish  Ap- 
peal [UJA].  Aside  from  her  work  for 
the  Jewish  community,  Mrs. 
Hassenfeld  is  also  noted  for  her  vol- 
untary and  philanthropic  activities,  in- 
cluding her  efforts  as  a  trustee  of  the 
Hasbro  Children's  Foundation,  as  a 
member  of  the  New  York  University 
Medical  Center  Board  of  Trustees,  as  a 
board  member  of  Johns  Hopkins  Uni- 
versity's School  of  Advanced  Inter- 
national Studies,  and  as  a  board  mem- 
ber of  the  Jerusalem  Foundation.  She 
is  also  a  Presidential  appointee  to  the 
U.S.  Holocaust  Memorial  Council. 

Mrs.  Hassenfeld's  unstinting  efforts 
on  behalf  of  the  global  Jewish  commu- 
nity, and  on  behalf  of  humankind  in 
general,  have  earned  her  the  honor  of 
the  Emma  Lazarus  Award.  The  award 
is  presented  by  the  American  Jewish 
Historical  Society,  the  veritable  guard- 
ian of  American  Jewish  heritage  and 
culture. 

Emma  Lazarus,  of  course,  was  the  es- 
teemed poet  who  penned  the  lines  that 
have  shone  as  a  beacon  to  generations 
of  immigrants  to  the  United  States, 
"Give  me  your  tired,  your  poor,  your 
huddled  masses  yearning  to  be  free." 
The  award  that  bears  her  name  is  be- 
stowed upon  Americans  who,  according 
to  the  American  Jewish  Historical  So- 
ciety, have  "played  a  major  role  in  im- 
proving the  human  condition."  Past  re- 
cipients include  Edgar  Miles  Bronfman, 
Dr.  Armand  Hammer,  and  Dr.  Abram  L. 
Sachar. 

The  addition  of  Sylvia  Hassenfeld's 
name  to  this  list  of  distinguished  re- 
cipients will  preserve  the  integrity  and 
reinforce  the  prestige  of  the  Emma 
Lazarus  Award.  Just  as  the  words  of 
Emma  Lazarus  inspired  hope  and  cour- 
age in  America's  immigrants,  the  work 
of  Sylvia  Hassenfeld  has  inspired  pride 
and  appreciation  in  all  who  know  her. 
I  can  think  of  no  one  better  qualified 
or  more  deserving  of  this  recognition 
than  Sylvia  Hassenfeld.  and  in  all 
sincerety,  I  am  honored  to  pay  her 
tribute. 
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preston    hopson    lu— aau/mars 

milky  way  high  school  all- 

amf:rican  award 

Mr.  RIEGLE.  Mr.  President,  I  rise  to 
honor  Preston  Hopson  UI,  a  high 
school  senior  attending  City  High 
School  in  Grand  Rapids.  MI.  Out  of  a 
nationwide  pool  of  10.000  high  school 
students.  Preston  was  recently  selected 
as  one  of  eight  regional  recipients  of 
the  Amateur  Athletic  UniorL'Mars 
Milky  Way  High  School  All-American 
Award.  This  prestigious  award  honors 
young  men  and  women  for  their  out- 
standing academic,  athletic,  and  com- 
munity service  achievements. 

Throughout  his  high  school  years, 
Preston  has  truly  excelled  in  each  of 
these  areas.  What  defines  Preston's  ex- 
ceptional character  more  than  any- 
thing else,  however,  is  his  involvement 
in  school  and  community  affairs.  Pres- 
ton serves  as  president  of  the  Student 
Council  and  is  the  yearbook  editor, 
while  also  being  a  member  of  the  de- 
bate team,  school  newspaper,  drama 
club,  forensics  team,  and  Close-Up. 
Outside  of  school.  Preston  dedicates  his 
time  to  volunteering  at  the  Sheldon 
Complex  in  Grand  Rapids,  tutoring 
local  junior  high  students,  and  serving 
on  the  city  of  Grand  Rapids*  Commu- 
nity Relations  Committee. 

Preston's  many  accomplishments  and 
fine  character  quickly  became  evident 
to  my  staff  when  he  served  as  a  student 
intern  in  my  western  Michigan  office 
last  spring.  Preston  consistently  dem- 
onstrated his  maturity,  dependability, 
and  high  quality  of  work  while  serving 
constituents  in  my  office. 

The  entire  Grand  Rapids  Public 
School  system  can  tr.ke  great  pride  in 
Preston's  accomplishments  and  rec- 
ognition by  the  Amateur  Athletic 
Union  and  Mars  Milky  Way.  I  ask  my 
colleagues  in  the  U.S.  Senate  to  join 
Preston's  parents,  friends,  teachers, 
and  entire  student  body  in  congratulat- 
ing him. 

TRIBUTE  TO  HARRY  FOSTER,  HON- 
OREE  DISTINGUISHED  SERVICE 
TO  AGRICULTURE  AWARD 

Mr.  RIEGLE.  Mr.  President,  I  rise 
today,  to  pay  tribute  to  a  distinguished 
individual  from  Michigan,  who  is  being 
recognized  for  a  lifetime  of  proud  dedi- 
cation to  agriculture  in  my  home 
State.  Harry  Foster,  the  executive  di- 
rector of  both  the  Michigan  Asparagus 
and  Michigan  Plum  Advisory  Boards,  is 
being  honored  with  a  Distinguished 
Service  to  Agriculture  Award  at  Michi- 
gan State  University  on  March  10.  1994. 

Over  the  years.  I  have  had  the  pleas- 
ure of  working  with  Harry  on  a  number 
of  issues,  and  was  extremely  pleased  to 
learn  that  he  is  receiving  this  award. 
In  all  my  years  of  public  service,  I  have 
met  few  who  have  been  as  deserving  of 
recognition  as  Harry.  He  has  rep- 
resented agriculture  interests  to  the 
best    of   his    ability,    working    closely 


with  all  parties  from  farmers  to  elected 
officials,  and  I  know  that  he  will  con- 
tinue to  do  so. 

From  his  27  years  with  the  Michigan 
Agriculture  Cooperative  Marketing  As- 
sociation of  the  Michigan  Farm  Bu- 
reau, to  his  current  position  as  the  ex- 
ecutive director  of  the  Michigan  Aspar- 
agus and  Michigan  Plum  Advisory 
Boards,  Harry  has  taken  advantage  of 
every  opportunity  to  benefit  agri- 
culture in  Michigan.  He  has  been  in- 
strumental in  the  creation  and  passage 
of  many  State  and  Federal  legislative 
initiatives,  and  has  been  a  leader  in  se- 
curing essential  funding  for  commodity 
research. 

Harry's  achievements  show  him  to  be 
a  leader  not  only  in  agriculture,  but 
also  in  the  community.  He  has  served 
his  community  in  many  different  re- 
spects, holding  offices  and  volunteering 
his  time,  further  exemplifying  his 
noble  commitments  and  positive  influ- 
ence upon  the  lives  of  others. 

Harry  Foster  is  a  dedicated  and  ac- 
complished individual,  and  it  is  my 
honor  to  ask  my  colleagues  to  join  in 
congratulating  him,  and  recognizing 
his  contributions  to  the  agriculture 
community  and  to  Michigan. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  treaties,  and  sundry 
nominations  which  were  referred  to  the 
Committee  on  the  Judiciary. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  ON  THE  EUROPEAN 
ATOMIC  ENERGY  COMMUNITY- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  97 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Foreign  Relations. 

To  the  Congress  of  the  United  States: 

The  United  States  has  been  engaged 
in  nuclear  cooperation  with  the  Euro- 
pean Community  (now  European 
Union)  for  many  years.  This  coopera- 
tion was  initiated  under  agreements 
that  were  concluded  over  three  decades 
ago  between  the  United  States  and  the 
European  Atomic  Energy  Community 
(EURATOM)  and  that  extend  until  De- 
cember 31,  1995.  Since  the  inception  of 
this   cooperation,    EURATOM   has   ad- 


hered to  all  its  obligations  under  those 

agreements. 

The  Nuclear  Non-Proliferation  Act  of 
1978  amended  the  Atomic  Energy  Act  of 
1954  to  establish  new  nuclear  export 
criteria,  including  a  requirement  that 
the  United  States  have  a  right  to  con- 
sent to  the  reprocessing  of  fuel  ex- 
ported from  the  United  States.  Our 
present  agreements  for  cooperation 
with  EURATOM  do  not  contain  such  a 
right.  To  avoid  disrupting  cooperation 
with  EURATOM.  a  proviso  was  in- 
cluded in  the  law  to  enable  continued 
cooperation  until  March  10.  1980,  if 
EURATOM  agreed  to  negotiations  con- 
cerning our  cooperation  agreements. 
EURATOM  agreed  in  1978  to  such  nego- 
tiations. 

The  law  also  provides  that  nuclear 
cooperation  with  EURATOM  can  be  ex- 
tended on  an  annual  basis  after  March 
10,  1980,  upon  determination  by  the 
President  that  failure  to  cooperate 
would  be  seriously  prejudicial  to  the 
achievement  of  U.S.  nonproliferation 
objectives  or  otherwise  jeopardize  the 
common  defense  and  security,  and 
after  notification  to  the  Congress. 
President  Carter  made  such  a  deter- 
mination 14  years  ago  and  signed  Exec- 
utive Order  No.  12193,  permitting  nu- 
clear cooperation  with  EURATOM  to 
continue  until  March  10,  1981.  Presi- 
dent Reagan  made  such  determinations 
in  1981,  1982.  1983,  1984,  1985.  1986.  1987. 
and  1988.  and  signed  Executive  Orders 
Nos.  12295.  12351.  12409.  12463,  12506. 
12554.  12587.  and  12629  permitting  nu- 
clear cooperation  to  continue  through 
March  10.  1989.  President  Bush  made 
such  determinations  in  1989,  1990.  1991, 
and  1992.  and  signed  Executive  Orders 
Nos.  12670.  12706.  12753.  and  12791  per- 
mitting nuclear  cooperation  to  con- 
tinue through  March  10,  1993.  Last  year 
I  signed  Executive  Order  No.  12840  to 
extend  cooperation  for  an  additional 
year,  until  March  10.  1994. 

In  addition  to  numerous  informal 
contacts,  the  United  States  has  en- 
gaged in  frequent  talks  with 
EURATOM  regarding  the  renegotiation 
of  the  U.S. -EURATOM  agreements  for 
cooperation.  Talks  were  conducted  in 
November  1978.  September  1979.  April 
1980,  January  1982,  November  1983, 
March  1984,  May,  September,  and  No- 
vember 1985,  April  and  July  1986,  Sep- 
tember 1987,  September  and  November 
1988,  July  and  December  1989,  Feb- 
ruary, April,  October,  and  December 
1990,  and  September  1991.  Formal  nego- 
tiations on  a  new  agreement  were  held 
in    April,    September,    and    December 

1992.  and  in  March.  July,  and  October 

1993.  They    are    expected    to    continue 
this  year. 

I  believe  that  it  is  essential  that  co- 
operation between  the  United  States 
and  EURATOM  continue,  and  likewise, 
that  we  work  closely  with  our  allies  to 
counter  the  threat  of  proliferation  of 
nuclear  explosives.  Not  only  would  a 
disruption  of  nuclear  cooperation  with 


EURATOM  eliminate  any  chance  of 
progress  in  our  talks  with  that  organi- 
zation related  to  our  agreements,  it 
would  also  cause  serious  problems  in 
our  overall  relationships.  Accordingly, 
I  have  determined  that  failure  to  con- 
tinue peaceful  nuclear  cooperation 
with  EURATOM  would  be  seriously 
prejudicial  to  the  achievement  of  U.S. 
nonproliferation  objectives  and  would 
jeopardize  the  common  defense  and  se- 
curity of  the  United  States.  I  therefore 
intend  to  sign  an  Executive  order  to 
extend  the  waiver  of  the  application  of 
the  relevant  export  criterion  of  the 
Atomic  Energy  Act  for  an  additional  12 
months  from  March  10,  1994. 

William  J.  Clinton. 
THE  White  House,  March  9,  1994. 


S.J.  Res.  163.  A  joint  resolution  to  pro- 
claim March  20.  1994.  as  "Nationa!  Agricul- 
tural Day." 


MESSAGES  FROM  THE  HOUSE 

At  5:55  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  3345)  to  provide  temporary  au- 
thority to  Government  agencies  relat- 
ing to  voluntary  separation  incentive 
payments,  and  for  other  purposes,  with 
an  amendment,  in  which  it  requests 
the  concurrence  of  the  Senate. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  measure  was  dis- 
charged from  the  Committee  on  the  Ju- 
diciary and  placed  on  the  calendar: 

S.  1458.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  establish  time  limitations 
on  certain  civil  actions  against  aircraft  man- 
ufacturers, and  for  other  purposes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  1040.  A  bill  to  support  systemic  improve- 
ment of  education  and  the  development  of  a 
technologically  literate  citizenry  and  inter- 
nationally competitive  work  force  by  estab- 
lishing a  comprehensive  system  through 
which  appropriate  technology-enhanced  cur- 
riculum, instruction,  and  administrative 
support  resources  and  services,  that  support 
the  National  Education  Goals  and  any  na- 
tional education  standards  that  may  be  de- 
veloped, are  provided  to  schools  throughout 
the  United  States  (Rept.  No.  103-234). 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary,  without  amendment  and  with  a 
preamble: 

S.J.  Res.  150.  A  joint  resolution  to  des- 
ignate the  week  of  May  2  through  May  8. 
1994.  as   'Public  Service  Recognition  Week." 

S.J.  Res.  151.  A  joint  resolution  designat- 
ing the  week  of  April  10  through  16.  1994.  as 
"Primary  Immune  Deficiency  Awareness 
Week' 

S.J.  Res.  162.  A  joint  resolution  designat- 
ing March  25.  1994.  as  "Greek  Independence 
Day:  A  National  Day  of  Celebration  of  Greek 
and  American  Democracy." 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-388.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Arizona;  to 
the  Committee  on  Armed  Services. 

"House  Concurrent  Memorial  2009 

"Whereas,  the  United  States  Air  Force 
Armstrong  Laboratory  Aircrew  Training  Re- 
search Division,  located  on  Williams  Air 
Force  Base,  remains  a  leader  in  aircrew 
training  research  and  development;  and 

"Whereas,  the  Arizona  legislature  endorses 
the  common  goal  of  military  readiness  in 
support  of  national  peace:  and 

"Whereas,  the  Armstrong  Laboratory  has 
helped  develop  many  of  the  defensive  tech- 
nologies used  in  the  recent  conflict  in  the 
Middle  East  such  as  the  chemical  warfare  de- 
fense study  and  the  night  vision  goggle 
training  research:  and 

"Whereas,  the  Armstrong  Laboratory  de- 
veloped several  flight  simulators  for  training 
some  of  the  best  pilots  in  the  United  States 
Air  Force;  and 

"Whereas,  the  Armstrong  Laboratory  em- 
ploys people  of  the  state  of  Arizona;  and 

"Whereas,  the  University  of  Dayton  and 
the  Armstrong  Laboratory  have  a  well-estab- 
lished procedure  for  exchanging  research  and 
technological  information  betweem  them 
that  benefits  academia.  industry  and  the 
military;  and 

"Whereas,  high  technology  growth  in  the 
flight  simulation  and  trainmg  technology 
field  is  highly  desirable  for  the  state  of  Ari- 
zona with  thousands  of  new  jobs  projected 
for  the  coming  years. 

"Wherefore  your  memorialist,  the  House  of 
Representatives  of  the  State  of  Arizona,  the 
Senate  concurring,  prays: 

"1.  That  the  President  of  the  United  States 
and  the  One  Hundred  Second  Congress  of  the 
United  States  consider  the  continuation  of 
operations  at  the  United  States  Air  Force 
Armstrong  Laboratory  after  the  closure  of 
Williams  Air  Force  Base  that  is  currently 
scheduled  to  close  in  the  month  of  Septem- 
ber 1993. 

•2.  That  the  Secretary  of  State  of  the 
State  of  Arizona  transmit  copies  of  this  Con- 
current Memorial  to  the  United  States  Presi- 
dent, the  Speaker  of  the  United  States  House 
of  Representatives,  the  President  of  the 
United  States  Senate  and  each  Member  of 
the  Arizona  Congressional  Delegation." 

POM-389.  A  resolution  adopted  by  the 
Board  of  County  Commissioners  of  Monroe 
County.  Florida  relative  to  Florida  Bay;  to 
the  Committee  on  Ener^  and  Natural  Re- 
sources. 

POM-390.  A  resolution  adopted  by  the 
Board  of  County  Commissioners  of  Monroe 
County.  Florida  relative  to  the  Florida  Ever- 
glades Initiative;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

POM-39I.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Arizona:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

"House  Concurrent  Memorial  2007 

"Whereas,  passage  of  this  act  would,  sub- 
ject to  valid  existing  rights,  withdraw  lands 
within  Cave  Creek  Canyon  from  the  general 


mining,  mineral  leasing  and  material  sales 
laws  of  the  United  States:  and 

"Whereas.  Cave  Creek  Canyon  is  a  sanc- 
tuary to  hundreds  of  birds,  animals  and 
plants,  many  of  which  are  on  the  endangered 
or  threatened  species  list:  and 

"Whereas.  Cave  Creek  Canyon  serves  as  an 
important  scientific  research  area  and  train- 
ing ground  for  many  national  and  inter- 
national scientists:  and 

"Whereas,  this  area  is  one  of  the  most  pop- 
ular and  cherished  bird  watching  spots  in  the 
United  States  and  many  other  people  treas- 
ure this  region  because  it  gives  them  the  op- 
portunity to  hike  and  camp  in  a  remote, 
beautiful  and  unspoiled  setting;  and 

"Whereas,  mining  operations  would  disrupt 
and  destroy  this  special  wildlife  haven;  and 

"Whereas,  under  current  law.  a  mining 
company  with  a  lease  from  the  federal  gov- 
ernment is  permitted  to  begin  exploration 
and  mining  procedures  in  the  Cave  Creek 
Canyon  area;  and 

"Whereas,  passage  of  the  Cave  Creek  Can- 
yon Protection  Act  is  the  only  permanent 
solution  to  protect  this  region  from  future 
mining  operations. 

"Wherefore  your  memorialist,  the  House  of 
Representatives  of  the  State  of  Arizona,  the 
Senate  concurring,  prays; 

"I.  That  the  One  Hundred  Second  of  the 
United  States  pass  the  Cave  Creek  Canyon 
Protection  Act. 

"2.  That  the  Secretary  of  State  of  the 
State  of  Arizona  transmit  copies  of  this  Con- 
current Memorial  to  the  Speaker  of  the 
United  States  House  of  Representatives,  the 
President  of  the  United  States  Senate.  Unit- 
ed States  Representative  Nick  Rahall.  Chair- 
man of  the  Subcommittee  on  Mining  and 
Natural  Resources  and  each  Member  of  the 
Arizona  Congressional  Delegation." 

POM-392.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Arizona;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

"Senate  Concurrent  Memorial  1003 

"Whereas,  for  more  than  a  century  the 
general  mining  law  of  the  United  States  has 
provided  the  nation  with  the  necessary  do- 
mestic metals  base  essential  to  its  national 
security,  economic  well-being  and  industrial 
production;  and 

"Whereas,  the  basic  tenets  of  the  general 
mining  law.  including  self-initiation,  free- 
dom of  access  and  security  of  tenure,  have 
been  and  continue  to  be  critical  to  the  devel- 
opment of  a  healthy  domestic  mining  indus- 
try: and 

"Whereas,  if  the  nation  is  to  remain  a 
strong  international  competitor  in  industrial 
production  it  must  continue  to  develop  a 
strong  mineral  base  essential  to  that  produc- 
tion; and 

••Whereas,  since  statehood  a  healthy  min- 
ing industry  has  been  of  significant  impor- 
tance to  the  economy  of  the  State  of  Ari- 
zona, contributing  billions  of  dollars  in  di- 
rect and  indirect  economic  benefits  to  the 
state,  its  various  political  subdivisions  and 
its  residents;  and 

•Whereas,  the  continuation  of  a  healthy 
mining  industry  is  of  significant  importance 
to  the  revenue  base  of  this  state  and  to  the 
continued  economic  growth  and  development 
of  rural  areas  in  this  state. 

"Wherefore  your  memorialist,  the  Senate 
of  the  State  of  Arizona,  the  House  of  Rep- 
resentatives concurring,  prays: 

"1.  That  the  One  Hundred  Second  Congress 
of  the  United  States  oppose  the  Mineral  Ex- 
ploration and  Development  Act  of  1991.  H.R. 
918.  introduced  by  United  States  Congress- 
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man  Nick  J.  Rahall.  and  the  Mining  Law  Re- 
form Act  of  1991.  S.  433.  introduced  by  United 
States  Senator  Dale  Bumpers. 

■■2.  That  the  Secretary  of  State  of  the 
State  of  Arizona  transmit  copies  of  this  Con- 
current Memorial  to  the  President  of  the 
United  States  Senate,  the  Speaker  of  the 
United  States  House  of  Representatives  and 
each  Member  of  the  Arizona  Congressional 
Delegation." 

POM-393.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Arizona;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

"House  Concurrent  Memorial  2002 

"Whereas,  current  operational  practices  at 
Glen  Canyon  Dam  harm  the  environmental, 
recreational  and  cultural  values  of  the  Glen 
Canyon  National  Recreational  Area  and 
Grand  Canyon  National  Park;  and 

•Whereas,  the  Grand  Canyon  Protection 
Act  would  mitigate  adverse  impacts  to  the 
area  and  improve  the  Grand  Canyon  Na- 
tional Park  and  the  Glen  Canyon  National 
Recreational  Area  for  natural  and  cultural 
resources  and  visitor  use;  and 

•Whereas,  passage  of  this  act  would  enable 
a  plan  to  be  developed  for  operating  the  Glen 
Canyon  Dam  on  an  interim  basis  to  protect 
and  improve  the  condition  of  the  natural, 
recreational  and  cultural  resources  of  the 
Grand  Canyon  National  Park  and  the  Glen 
Canyon  National  Recreational  Area;  and 

■Whereas,  implementing  this  plan  would 
not  interfere  with  the  water  storage  and  de- 
livery functions  of  the  Glen  Canyon  Dam; 
and 

"Whereas,  the  proposed  plan  would  mini- 
mize the  adverse  environmental  impact  of 
the  Glen  Canyon  Dam  operations  on  the 
Grand  Canyon  National  Park  and  the  Glen 
Canyon  National  Recreational  Area  that  are 
both  located  downstream  from  the  Glen  Can- 
yon Dam;  and 

•Whereas,  implementation  of  the  proposed 
interim  plan  would  adjust  fluctuating  water 
releases  in  producing  hydroelectric  power. 
adjust  flow  changes  that  will  minimize  ad- 
verse downstream  impacts  and  minimize 
flood  releases  and  will  maintain  minimum 
and  limit  maximum  flows  released  during 
normal  operations  of  the  Glen  Canyon  Dam 
to  minimize  destructive  environmental  im- 
pacts of  the  Glen  Canyon  Dam  operations  on 
the  Grand  Canyon  National  Park  and  Glen 
Canyon  National  Recreational  Area;  and 

"Whereas,  this  plan  also  will  protect  essen- 
tial fishery  resources;  and 

'•Whereas,  passage  of  this  legislation  is 
critical  to  the  long-term  protection  of  the 
Grand  Canyon  for  natural,  cultural  and  rec- 
reational use. 

"Wherefore  your  memorialist,  the  house  of 
Representatives  of  the  State  of  Arizona,  the 
Senate  concurring,  prays: 

"1.  That  the  One  Hundred  Second  Congress 
of  the  United  States  pass  the  Grand  Canyon 
Protection  Act. 

••2.  That  the  Secretary  of  the  State  of  the 
State  of  Arizona  transmit  copies  of  this  Con- 
current Resolution  to  the  Speaker  of  the 
United  States  House  of  Representatives,  the 
President  of  the  United  States  Senate  and 
each  Member  of  the  Arizona  Congressional 
Delegation." 

POM-394.  A  resolution  adopted  by  the  Sen- 
ate of  the  Legislature  of  the  Commonwealth 
of  Kentucky;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

■Resolution 

"Whereas,  the  United  States  Army  Corps 
of  Engineers  has  decided  to  impose  user  fees 


upon  the  citizenry  who  have  historically  en- 
joyed these  public  recreational  facilities 
without  charge  at  lakes  operated  by  the 
Corps;  and 

"Whereas,  the  Corps  is  not  mandated  under 
current  federal  law  to  assess  user  fees;  and 

■■Whereas,  the  funds  received  from  user 
fees  collected  nationally  would  represent 
only  the  nominal  amount  of  $20  million;  and 

■■Whereas,  the  user  fees  would  represent  an 
undue  financial  burden  upon  many  who 
would  have  no  place  to  recreate  without  such 
facilities  provided  gratis,  including  the 
working  poor,  the  elderly,  and  young  fami- 
lies; and 

'■Whereas,  the  Corps  has  not  adequately 
explored  other  revenue-enhancing  measures 
for  these  facilities,  nor  has  it  demonstrated 
conclusively  the  need  for  increased  revenue: 
and 

"Whereas,  the  Corps  made  its  decision  to 
assess  user  fees  without  public  input  and  in 
clear  violation  of  the  very  democratic  prin- 
ciples that  empower  the  government  and 
public  to  whom  the  Corps  is  subservient  and 
accountable;  and 

"Whereas,  the  Corps  is  chai'ged  with  the 
responsibility  of  operating  public  rec- 
reational facilities  that  are  located  on  public 
lands,  which,  by  definition,  are  owned  by  the 
public;  and 

"Whereas,  the  imposition  of  unnecessary, 
disruptive,  egregious  fees  upon  the  very  pub- 
lic that  is  the  true  owner  of  these  lands 
stands  in  clear  violation  of  the  spirit  and  in- 
tent of  the  laws  which  created  these  facili- 
ties; now,  therefore, 

•'Be  it  resolved  by  the  Senate  of  the  General 
Assembly  of  the  Commonwealth  of  Kentucky: 

"Section  1.  That  the  Commonwealth  of 
Kentucky  respectfully  requests  and  petitions 
the  United  States  Army  Corps  of  Engineers 
to  rescind  its  decision  to  impose  user  fees  at 
swimming  beaches,  boat  docks  and  marinas, 
shelters,  and  picnic  grounds  at  park  and  rec- 
reational facilities  operated  by  the  Corps. 

"Section  2.  That  the  Clerk  of  the  Senate  is 
directed  to  send  copies  of  this  Resolution  to 
the  Clerk  of  the  U.S.  House  of  Representa- 
tives; to  the  Secretary  of  the  U.S.  Senate;  to 
Headquarters;  U.S.  Army  Corps  of  Engineers. 
Washington,  D.C.  20314-1000;  and  to  the  Lou- 
isville Office,  U.S.  Army  Engineering  Dis- 
trict. P.O.  Box  59.  Louisville,  KY  40201." 

POM-395.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Arizona;  to 
the  Committee  on  Finance. 

"Senate  Concurrent  Resolution  1018 

"Whereas,  Arizona  recognizes  the  need  for 
a  strong  federal  highway  trust  fund;  and 

■'Whereas,  large-scale  rehabilitation,  re- 
pair and  capacity  improvements  are  ongoing 
necessities  of  the  national  highway  and  air- 
way transportation  systems;  and 

"Whereas,  the  highway  and  airway  trans- 
portation systems  are  two  of  the  most  criti- 
cal components  of  the  physical  infrastruc- 
ture of  the  United  States  of  America;  and 

■'Whereas,  there  is  a  growing  and  con- 
centrated national  consensus  for  programs 
to  serve  the  country's  highway  and  airway 
transportation  needs  through  the  year  2020; 
and 

"Whereas,  high-quality  highways  and  air- 
ports are  critical  to  the  ability  of  manufac- 
turers to  build  and  deliver  products  and  to 
the  ability  of  states  and  communities  to  at- 
tract new  industry  and  sustain  economic 
growth;  and 

"Whereas,  the  competitive  position  of  the 
individual  states  and  the  nation  in  inter- 
national trade  is  directly  related  to  the  qual- 
ity of  access  to  airports  and  the  interstate 


highway  system  and  the  physical  condition 
of  those  airports,  interstates  and  primary 
highways;  and 

"Whereas,  in  recent  federal  aid  highways 
acts,  the  United  States  Congress  has  been  re- 
quired to  include  provisions  for  extending 
the  highway  trust  fund  and  the  taxes  that 
fund  it;  and 

"Whereas,  a  buildup  of  the  highway  trust 
fund  has  occurred,  in  part,  because  of  obliga- 
tion ceilings  that  have  been  imposed  by  the 
appropriation  process,  causing  limits  to  be 
placed  on  the  amount  of  money  that  states 
can  commit  each  year  to  transportation 
projects;  and 

"Whereas,  federal  highway  trust  funds 
have  been  historically  supported  by  the  fed- 
eral motor  fuel  tax  obtained  from  highway 
users;  and 

"Whereas,  in  recent  years,  aviation  and 
highway  trust  funds  have  been  included  in 
the  sequestration  of  funds  that  are  being 
used  as  a  means  to  reduce  the  federal  deficit; 
and 

"Whereas,  the  removal  of  the  highway 
trust  fund  from  the  federal  unified  budget 
would  provide  more  than  ten  billion  dollars 
for  transportation  projects,  of  which  ap- 
proximately ninety-seven  million  five  hun- 
dred thousand  dollars  would  be  allocated  to 
the  state  of  Arizona  that  so  vitally  needs 
transportation  funds;  and 

■■Whereas,  the  removal  of  the  airport  and 
airway  trust  fund  from  the  federal  unified 
budget  would  provide  approximately  eight 
billion  dollars  for  the  modernization  of  air- 
ports and  other  improvements  in  the  na- 
tion's aviation  system,  now  therefore, 

"Be  it  resolved  by  the  Senate  of  the  State  of 
Ari2ona,  the  House  of  Representatives  concur- 
ring: 

"1.  That  the  President  of  the  United  States 
and  the  United  States  Congress  make  the 
highway  trust  fund,  the  airport  and  airway 
trust  fund  and  the  user  fees  accruing  to  them 
a  permanent  fund  to  ensure  that  reliable 
funding  sources  are  available  for  construct- 
ing, rehabilitating  and  otherwise  improving 
the  highways,  bridges  and  airports  that  are 
so  essential  to  the  vigor  of  the  State  of  Ari- 
zona and  the  national  economy. 

"2.  That  the  President  of  the  United  States 
and  the  United  States  Congress  protect  the 
highway  trust  fund  and  the  airport  and  air- 
way trust  fund  from  predatory  proposals  to 
divert  users'  revenues  to  programs  entirely 
unrelated  to  the  transportation  purposes  for 
which  the  funds  were  established. 

'•3.  That  the  United  States  Congress  re- 
move the  federal  highway  trust  fund  and  the 
airport  and  airway  trust  fund  from  the  fed- 
eral unified  budget,  release  sequestered 
transportation  funds  and  remove  forever  the 
specter  of  using  dedicated  highway  or  airway 
funds  for  budget  reducing  measures,  thus 
making  those  funds  available  for  the  pur- 
poses that  they  were  collected  and  intended, 
the  nation's  transportation  infrastructure. 

■'4.  That  the  Secretary  of  State  of  the 
State  of  Arizona  transmit  a  certified  copy  of 
this  Concurrent  Resolution  to  the  President 
of  the  United  States,  the  President  of  the 
United  States  Senate,  the  Speaker  of  the 
United  States  House  of  Representatives  and 
each  Member  of  Congress  from  the  State  of 
Arizona." 

POM-396.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Arizona;  to 
the  Committee  on  Finance. 

"House  Concurrent  Resolution  2007 

"Whereas,  it  is  necessary  to  enact  the  So- 
cial Security  Notch  Adjustment  Act  to  pro- 
vide for  an  equitable  adjustment;  and 


"Whereas,  in  1972  the  United  Stotes  Con- 
gress mandated  that  social  security  benefits 
be  increased  automatically,  which  was  ulti- 
mately determined  to  be  overgenerous  in 
that  it  double  indexed  the  benefits  of  future 
retirees  to  reflect  both  wage  and  price  infla- 
tion; and 

"Whereas,  the  Constitution  and  laws  of  the 
United  States  prohibit  age  discrimination; 
and 

"Whereas,  in  1977  the  United  States  Con- 
gress enacted  legislation  creating  a  notch  in 
social  security  benefits  for  workers  born  in 
the  years  between  1917  and  1926;  and 

"Whereas,  these  ""notch  babies"  do  not  re- 
ceive social  security  benefits  for  taxes  and 
earnings  prior  to  the  age  of  twenty-one  or 
upon  the  age  of  sixty-two  years;  and 

"WTiereas,  there  is  a  penalty  assessed 
against  social  security  benefits  for  earnings; 
and 

"Whereas,  in  1991.  the  penalty  to  citizens 
under  the  age  of  sixty-five  years  was  one  dol- 
lar for  every  two  dollars  earned  over  the 
amount  of  seven  thousand  eighty  dollars  and 
the  penalty  to  citizens  over  the  age  of  sixty- 
five  years  was  one  dollar  for  every  three  dol- 
lars earned  over  the  amount  of  nine  thou- 
sand seven  hundred  twenty  dollars:  and 

■■Whereas,  the  social  security  trust  fund  is 
being  used  to  reduce  the  national  debt, 
which  misleads  the  public  as  to  the  amount 
of  the  national  debt;  and 

'■Whereas,  the  social  security  trust  fund  is 
funded  by  our  citizens  for  the  purpose  of  pre- 
serving monies  for  social  security  benefits 
only;  and 

■Whereas,  the  United  States  Confess 
granted  themselves  substantial  pay  raises  in 
a  questionable  one  day  session  before  their 
1989  Thanksgiving  recess;  and 

■Whereas,  the  Congress  has  improved  their 
standard  of  living  while  refusing  to  address 
this  social  security  discrimination  that  has 
drastically  affected  their  constitutents" 
standard  of  living,  now  therefore, 

'Be  it  resolved  by  the  Legislature  of  the  State 
of  Arizona: 

"I.  That  the  members  of  the  Legislature 
respectfully  request  the  One  Hundred  Second 
Congress  of  the  United  States,  during  their 
1991  session,  to  comply  with  the  United 
States  Constitution  and  laws  and  end  age 
discrimination  by  enacting  legislation  to; 

"'(a)  Provide  equitable  social  security  bene- 
fits to  the  "notch  group"  of  people  born  be- 
tween the  years  of  1917  and  1926  that  were 
earned  before  the  age  of  twenty-one  and 
upon  the  age  of  sixty-two  years. 

"(b)  Eliminate  the  discriminatory  penalty 
on  the  earnings  of  recipients  of  social  secu- 
rity benefits. 

"(c)  Protect  and  preserve  the  social  secu- 
rity trust  fund  and  discontinue  the  practice 
of  misleading  our  citizens  by  using  the  fund 
surplus  to  reduce  the  national  debt. 

"2.  That  the  Secretary  of  State  of  the 
State  of  Arizona  transmit  copies  of  this  Con- 
current Resolution  to  the  Speaker  of  the 
United  States  House  of  Representatives,  the 
President  of  the  United  States  Senate  and 
each  Member  of  the  Arizona  Congressional 
Delegation." 

POM-397.  A  resolution  adopted  by  the  City 
Council  of  the  City  of  Schenectady.  New 
York,  relative  to  unfunded  Federal  man- 
dates; to  the  Committee  on  Governmental 
Affairs. 

POM-398.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Arizona;  to 
the  Committee  on  Indian  Affairs. 

"Senate  Concurrent  Resolution  1017 

"Whereas,  the  people  of  the  State  of  Ari- 
zona view  with  concern  the  threatened  re- 


duction in  services  provided  by  the  Indian 
health  service  to  member  of  Indian  tribes  of 
this  state;  and 

"Whereas,  a  reduction  or  a  dismantling  of 
health  provider  services  will  significantly 
threaten  the  health  of  members  of  Indian 
tribes  of  this  state,  now.  therefore. 

"Be  it  resolved  by  the  Senate  of  the  State  of 
Arizona,  the  House  of  Representatives  concur- 
ring: 

"1.  That  the  Indian  health  service  main- 
tain its  current  budget  and  service  level  in 
this  state. 

"2.  That  the  Indian  health  service  main- 
tain it  current  provider  network  on  reserva- 
tions in  this  state. 

•■3.  That  during  the  current  congressional 
budget  review  the  Arizona  congressional  del- 
egation make  a  unified  effort  to  increase 
funding  by  the  Indian  health  service  to  Ari- 
zona Indian  tribes. 

"4.  That  the  Secretary  of  State  of  the 
State  of  Arizona  transmit  a  certified  copy  of 
this  Concurrent  Resolution  to  the  President 
of  the  United  States  Senate,  the  Speaker  of 
the  United  States  House  of  Representatives 
and  each  Member  of  the  Arizona  Congres- 
sional Delegation." 

POM-399.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Arizona;  to 
the  Committee  on  Indian  Affairs. 

"Senate  Concurrent  Resolution  1019 

"Whereas,  the  Supreme  Court  of  the  Unit- 
ed States,  in  Duro  v.  Reina.  110  S.  Ct.  205 
(1990).  109  L.Ed.  2d  693  (1990).  has  reversed  two 
hundred  years  of  the  exercise  of  Indian  tribes 
of  criminal  misdemeanor  jurisdiction  over 
all  Indians  residing  on  their  reservations  by 
ruling  that  tribes  may  only  retain  power 
over  Indians  enrolled  in  their  respective 
tribe;  and 

'Whereas,  this  ruling  displays  a  lack  of  un- 
derstanding of  the  reality,  history  and  demo- 
graphics of  Indian  country  including  the  fact 
that  there  are  thousands  of  Indians  living  on 
reservations  who  are  not  enrolled  at  their 
particular  reservation;  and 

"Whereas,  a  nonenroUed  Indian  may  have 
lived  on  a  particular  reservation  for  all  of  his 
or  her  life,  may  have  intermarried  with  an 
enrolled  member,  may  have  had  children 
with  an  enrolled  member  and  may  own  land 
or  property  on  a  reservation  and  not  be  an 
enrolled  member  at  that  particular  reserva- 
tion; and 

"Whereas,  a  nonenrolled  Indian  is  eligible 
for  all  programs  that  any  Indian  would  be  el- 
igible for  and  is  essentially  given  all  the  ben- 
efits of  membership  in  a  particular  tribe  in- 
cluding preference  for  employment;  and 

"Whereas,  for  the  purpose  of  law  enforce- 
ment, tribes  have  never  distinguished  be- 
tween enrolled  and  nonenrolled  Indians;  and 

■'Whereas,  the  United  States  Supreme 
Court  ruling  has  created  an  entire  class  of 
people  over  whom  neither  the  federal,  state 
or  tribal  government  has  jurisdiction  for 
misdemeanor  crimes,  thereby  creating  a  po- 
tential for  serious  lawlessness;  and 

"Whereas,  the  State  of  Arizona  does  not 
have  funding  available  to  hire  the  extra  po- 
lice officers,  investigators,  prosecutors  and 
judges  that  would  be  necessary  to  prosecute 
misdemeanor  crimes  committed  by  Indians 
within  the  boundaries  of  Indian  reservations, 
nor  are  there  funds  available  to  construct 
additional  jails  to  house  those  who  are  con- 
victed. Even  if  funds  were  available,  tribal 
governments  may  not  be  able  to  successfully 
assert  jurisdiction  over  all  Indians  residing 
on  a  particular  reservation  if  jurisdiction  de- 
pends on  whether  they  are  enrolled  members 
of  that  tribe;  and 


"Whereas,  the  nontaxable  status  of  res- 
ervation trust  lands  combined  with  the  rel- 
ative poverty  of  most  Indian  people  make  it 
difficult  to  offer  any  opportunity  to  raise  the 
additional  revenue  that  would  be  required  to 
take  over  such  a  large  job  if  jurisdiction 
were  established:  and 

"Whereas,  the  United  States  Supreme 
Court  indicated  that  it  is  the  responsibility 
of  the  U.S.  Congress  to  address  any  void  in 
jurisdiction  that  may  result  from  this  rul- 
ing, now  therefore. 

"Be  it  resolved  by  the  Senate  of  the  State  of 
Arizona,  the  House  of  Representatives  concur- 
ring: 

"1.  That  the  United  States  Congress  be 
commended  for  passing  Sections  8077  (b)  and 
(c)  of  P.L.  101-511.  signed  by  the  President  of 
the  United  States  on  November  5.  1990.  that 
temporarily  affirmed  that  tribes  retain 
criminal  misdemeanor  jurisdiction  over  all 
Indians  within  the  boundaries  of  the  reserva- 
tions and  on  lands  of  the  tribes  and  urges  the 
U.S.  Congress  to  make  this  provision  of  PL. 
101-511  permanent  law. 

"2.  That  the  Secretary  of  State  of  the 
State  of  Arizona  transmit  copies  of  this  Con- 
current Resolution  to  the  President  of  the 
United  States  Senate,  the  Speaker  of  the 
United  States  House  of  Representatives  and 
each  Member  of  the  Arizona  Congressional 
Delegation." 


EXECUTE E  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary: 

Helen  G.  Berrigan,  of  Louisiana,  to  be  U.S. 
district  judge  for  the  Eastern  District  of 
Louisiana; 

Daniel  T.K.  Hurley,  of  Florida,  to  be  U.S. 
district  judge  for  the  Southern  District  of 
Florida; 

Judith  W.  Rogers,  of  the  District  of  Colum- 
bia, to  be  U.S.  circuit  judge  for  the  District 
of  Columbia  Circuit; 

Orlando  L.  Garcia,  of  Texas,  to  be  U.S.  dis- 
trict judge  for  the  Western  District  of  Texas; 

W.  Royal  Furgeson,  Jr..  of  Texas,  to  be 
U.S.  district  judge  for  the  Western  District 
of  Texas; 

Samuel  Frederick  Biery.  Jr.,  of  Texas,  to 
be  U.S.  district  judge  for  the  Western  Dis- 
trict of  Texas; 

Janis  Graham  Jack,  of  Texas,  to  be  U.S. 
district  judge  for  the  Southern  District  of 
Texas; 

Cameron  M.  Currie.  of  South  Carolina,  to 
be  U.S.  district  judge  for  the  District  of 
South  Carolina; 

Alfred  E.  Madrid,  of  Arizona,  to  be  U.S. 
Marshal  for  the  District  of  Arizona  for  the 
term  of  4  years; 

John  H.  Hannah.  Jr..  of  Texas,  to  be  U.S. 
district  judge  for  the  Eastern  District  of 
Texas; 

Raimon  L.  Patton.  of  Tennessee,  to  be  U.S. 
Marshal  for  the  Middle  District  of  Tennessee 
for  the  term  of  4  years; 

Charles  Lester  Zacharias.  of  Minnesota,  to 
be  U.S.  Marshal  for  the  District  of  Minnesota 
for  the  term  of  4  years: 

Lezin  Joseph  Hymel.  Jr..  of  Louisiana,  to 
be  U.S.  attorney  for  the  Middle  District  of 
Louisiana  for  the  term  of  4  years: 

Walter  Clinton  Holton.  Jr..  of  North  Caro- 
lina, to  be  U.S.  attorney  for  the  Middle  Dis- 
trict of  North  Carolina  for  the  term  of  4 
years; 

Timothy  Patrick  Mullaney.  Sr..  of  Dela- 
ware, to  be  U.S.  marshal  for  the  District  of 
Delaware  for  the  term  of  4  years; 
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John  Marshall  Roberts,  of  Tennessee,  to  be 
U.S.  attorney  for  the  Middle  District  of  Ten- 
nessee for  the  term  of  4  years; 

Jack  O.  Dean,  of  Texas,  to  be  U.S.  marshal 
for  the  Western  District  of  Texas  for  the 
term  of  4  years; 

Laurent  F.  Gilbert,  of  Maine,  to  be  U.S. 
marshal  for  the  District  of  Maine  for  the 
term  of  4  years; 

Israel  Brooks.  Jr..  of  South  Carolina,  to  be 
U.S.  marshal  for  the  District  of  South  Caro- 
lina for  the  term  of  4  years; 

John  James  Leyden.  of  Rhode  Island,  to  be 
U.S.  marshal  for  the  District  of  Rhode  Island 
for  the  term  of  4  years; 

Thomas  A.  Constantine.  of  New  York,  to  be 
Administrator  of  Drug-  Enforcement;  and 

Kristine  Olson  Rogers,  of  Oregon,  to  be 
U.S.  attorney  for  the  District  of  Oregon  for 
the  term  of  4  years. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 


S.J.  Res.  167.  A  joint  resolution  to  des- 
ignate the  week  of  September  12.  1994. 
through  September  16.  1994,  as  "National 
Gang  Violence  Prevention  Week":  to  the 
Committee  on  the  Judiciary. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By   Mr.   JOHNSTON   (for  himself  and 
Mr.  Bre.M'X); 
S.  1910.  A  bill  to  establish  a  national  re- 
search program  to  improve  the  production 
and   marketing   of  sweet   potatoes   and   in- 
crease the  consumption  and  use  of  sweet  po- 
tatoes by  domestic  and  foreign  consumers, 
and  for  other  purposes;  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 
By  Mr.  HELMS; 
S.  1911.  A  bill  to  suspend  temporarily  the 
duty  on  5-Chloro-2-(2.4-dichlorophenoxy)  phe- 
nol: to  the  Committee  on  Finance. 
By  Mr.  GLENN; 
S.   1912.   A  bill  for  the  relief  of  Ethel  M. 
Roberts  of  Newark.  Ohio:  to  the  Committee 
on  Governmental  Affairs. 

By    Mr.    COCHRAN    (for   himself,    Mr. 
Pressler.  and  Mrs.  K.^ssebaum): 
S.  1913.  A  bill  to  extend  certain  compliance 
dates  for  pesticide  safety  training  and  label- 
ing requirements;  considered  and  passed. 
By  Mr.  SIMON; 
S.  1914.  A  bill  to  allow  holders  of  unclaimed 
Postal    Savings   System   certificates   of  de- 
posit to  file  claims  for  such  certificates:  to 
the  Committee  on  the  Judiciary. 

By  Mr.  SHELBY  (for  himself.  Mr,  NiCK- 
LEs,  Mr.  Pressler,  Mr.  Gorton,  Mr. 
Burns,       Mr.       Murkowski,       Mr. 
Faircloth,  Mr.   Packwood,  and  Mr. 
Hatch): 
S.  1915.  A  bill  to  require  certain  Federal 
agencies   to   protect   the    rights   of  private 
property  owners;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

By  Mr.  SIMON  (for  himself.  Mr.  Lau- 
TENBERG.  and  Mrs.  BoXER); 
S.  1916.  A  bill  to  amend  chapter  44  of  title 
18.  United  States  Code,  to  increase  certain 
firearm  license  application  fees  and  require 
the  immediate  suspension  of  the  license  of  a 
firearm  licensee  upon  conviction  of  a  viola- 
tion of  that  chapter,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

By   Mr.   SIMON   (for  himself  and  Ms. 
Moseley-Braun); 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  JOHNSTON  (for  himself 
and  Mr.  Breaux): 
S.  1910.  A  bill  to  establish  a  national 
research  program  to  improve  the  pro- 
duction and  marketing  of  sweet  pota- 
toes and  increase  the  consumption  and 
use  of  sweet  potatoes  by  domestic  and 
foreign  consumers,  and  for  other  pur- 
poses; to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

SWEET  POTATO  RESEARCH  AND  PRODUCTION 
IMPROVEMENT  ACT  OF  1994 

•  Mr.  JOHNSTON.  Mr.  President,  I  in- 
troduce legislation  that  will  have  a  sig- 
nificant and  far-reaching  impact  on  our 
Nation's  sweet  potato  industry.  This 
legislation  is  identical  to  legislation  I 
introduced  prior  to  the  adjournment  of 
the  102d  Congress  and  will  provide 
needed  research  which  will  help  not 
only  one  of  our  country's  fastest  grow- 
ing commodity  industries,  but  also 
help  assure  foreign  and  domestic  con- 
sumers receive  a  higher  quality  prod- 
uct that  is  more  nutritious,  produced 
with  less  pesticides,  grown  utilizing 
more  environmentally  responsible 
management  practices,  and  more  effi- 
ciently processed  and  brought  to  mar- 
ket. 

As  my  colleagues  from  sweet  potato 
producing  States  know,  sweet  potatoes 
are  not  only  delicious  but  highly  nutri- 
tious, ranking  at  the  top  of  the  list  in 
nutritional  value  when  compared  to 
other  vegetables.  However,  while  the 
U.S.  production  of  sweet  potatoes  rep- 
resents a  $3  million  industry  and  one  of 
our  country's  fastest  growing  commod- 
ities, we  currently  have  very  few  re- 
search programs  in  place  to  address  the 
needs  of  the  industry  in  a  variety  of 
areas.  To  fill  this  need,  this  bill  would 
establish  a  National  Sweet  Potato  Re- 
search Program  within  the  U.S.  De- 
partment of  Agriculture  under  the  Ag- 
ricultural Research  Service  [ARS]. 
This  small  investment  would  go  a  long 
way  toward  ensuring  that  land-grant 
colleges  and  institutions  throughout 
the  country  place  a  higher  priority  on 
research  efforts  designed  to  move  the 
U.S.  sweet  potato  industry  forward  and 
ensure  consumers  of  a  higher  quality 
product.  ARS  would  issue  research 
grants  on  a  competitive  basis  for  this 
purpose. 

The  research  sponsored  through  the 
program  would  focus  on  seven  major 
areas,  each  critically  important  to  the 
future  of  the  sweet  potato  industry. 
Areas  targeted  for  research  include 
crop  disease  and  pest  resistance,  im- 
proved varieties,  environmentally  com- 
patible management  technologies,  in- 
tegrated   crop    management,    environ- 


mentally responsible  chemical  usage, 
and  technology  for  better  and  more  ef- 
ficient harvesting,  grading,  storage, 
marketing,  and  processing  of  sweet  po- 
tatoes. 

Mr.  President,  the  United  States  is 
by  far  the  leader  in  agricultural  re- 
search and  technology.  No  other  coun- 
try has  a  safer,  higher  quality,  or  more 
abundant  food  supply  than  America. 
But  the  progress  that  we  have  made 
thus  far  has  come  from  the  invest- 
ments we  have  made  in  improving  this 
industry.  We  have  the  ability  to  go 
much,  much  further  and  should  con- 
tinue to  strive  to  work  toward  that 
end.  This  bill  will  help  us  move  forward 
at  a  very  critical  point  for  the  sweet 
potato  industry. 

I  urge  my  colleagues  to  support  this 
legislation.  It  will  prove  beneficial  to 
producers  and  consumers  of  sweet  pota- 
toes as  well  as  assist  the  American  ag- 
ricultural support  industry  as  a  whole 
by  working  to  expand  further  the  al- 
ready growing  market  for  sweet  pota- 
toes. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1910 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Sweet  Po- 
tato Research  and  Production  Improvement 
Act  of  1994". 

SEC.    2.    NATIONAL    SWEET    POTATO    RESEARCH 
PROGRAM. 

(a)  In  General.— The  Secretary  of  Agri- 
culture, acting  through  the  .Agricultural  Re- 
search Service  or  through  cooperative  agree- 
ments with  land-grant  colleges  and  univer- 
sities, shall  conduct  research  regarding 
sweet  potatoes,  including  research  to  de- 
velop— 

(1)  widely  adapted,  high-quality  cultivars 
of  sweet  potato  with  increased  yields  and  im- 
proved levels  of  disease  and  pest  resistance 
for  traditional  markets  and  alternative  uses; 

(2)  environmentally  compatible  manage- 
ment technologies  to  control  diseases,  nema- 
todes, insects,  and  weeds  that  limit  sweet  po- 
tato production  in  the  United  States,  includ- 
ing effective  controls  for  sweet  potato  wee- 
vils in  host  and  nonhost  crops; 

(3)  detection  and  monitoring  systems  for 
male  and  female  sweet  potato  weevils  in 
sweet  potato  storage  facilities  and  in  field 
and  seed  bed  plantings; 

(4)  integrated  crop  management  practices 
for  sweet  potatoes  that  effectively  combine 
cultural  and  biological  controls,  environ- 
mentally rational  chemical  usage,  and  host 
resistance; 

(5)  improved  technology  for  more  efficient 
harvesting,  grading,  and  storage  of  sweet  po- 
tatoes; 

(6)  improved  technology  for  processing 
sweet  potatoes  for  both  traditional  and  non- 
traditional  food  products;  and 

(7)  methods  to  increase  sweet  potato  con- 
sumption and  uses  while  also  removing  pos- 
sible barriers  that  limit  sweet  potato  use  in 
both  domestic  and  export  markets. 


(b)     AUTHORIZATION    OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
the  Department  of  Agriculture  to  carry  out 
this  section  $2,400,000  for  fiscal  year  1994  and 
each  fiscal  year  thereafter.  Of  the  amounts 
made  available  for  a  fiscal  year  under  this 
section— 

(1)  not  more  than  J400.000  shall  be  made 
available  to  carry  out  research  described  in 
subsection  (a)(1); 

(2)  not  more  than  $500,000  shall  be  made 
available  to  carry  out  research  described  in 
paragraphs  (2)  and  (3)  of  subsection  (a): 

(3)  not  more  than  $400,000  shall  be  made 
available  to  carry  out  research  described  in 
subsection  (a)(4); 

(4)  not  more  than  $400,000  shall  be  made 
available  to  carry  out  research  described  in 
subsection  (a)(5); 

(5)  not  more  than  $400,000  shall  be  made 
available  to  carry  out  research  described  in 
subsection  (a)(6):  and 

(6)  not  more  than  $300,000  shall  be  made 
available  to  carry  out  research  described  in 
subsection  (a)(7).* 


By  Mr.  GLENN: 
S.  1912.  A  bill  for  the  relief  of  Ethel 
M.  Roberts  of  Newark,  OH;  to  the  Com- 
mittee on  Governmental  Affairs. 

ETHEL  ROBERTS  PRIV.\TE  RELIEF  BILL 

•  Mr.  GLENN.  Mr.  President,  I  intro- 
duce a  personal  relief  bill  for  Ethel 
Roberts  of  Newark,  OH.  Ethel  Roberts 
was  denied  a  survivor's  pension  by  the 
Office  of  Personnel  Management  [0PM] 
and  the  Merit  Systems  Protection 
Board  [MSPB]  because  her  husband. 
Hoyt  J.  Roberts,  did  not  inform  OPM 
upon  their  remarriage.  Unfortunately, 
Hoyt  Roberts  was  bedridden  with  ter- 
minal cancer  and  was  physically  un- 
able to  contact  OPM.  The  only  way 
that  Ethel  Roberts  can  receive  a  survi- 
vor's pension  is  through  personal  relief 
legislation. 

Ethel  Maxine  Smith  first  married  her 
husband.  Hoyt  J.  Roberts,  who  was  a 
civil  servant,  on  May  14,  1950.  The  cou- 
ple was  divorced  in  1977.  In  early  1989, 
Mr.  Roberts  was  diagnosed  with  termi- 
nal cancer.  To  control  Mr.  Roberts' 
pain,  the  doctors  gave  him  daily  injec- 
tions of  morphine.  It  was  under  this 
morphine  flood  that  Hoyt  Roberts 
asked  Ethel  Roberts  to  remarry  him. 
Mr.  Roberts  believed  by  remarrying  his 
former  wife,  he  could  ensure  Mrs.  Rob- 
erts' pension,  thus  protecting  her  fi- 
nancial future.  Mr.  and  Mrs.  Roberts 
remarried  on  July  15,  1989,  less  than  1 
month  before  Mr.  Roberts'  death. 

Unfortunately,  both  OPM  and  MSPB 
ruled  that  Mrs.  Roberts  is  not  entitled 
to  former  spouse  annuity  benefits  or 
survivor  benefits  because  Mr.  Roberts 
failed  to  elect  survivor  benefits  for  his 
wife  upon  the  remarriage.  Unfortu- 
nately, Mr.  Roberts  could  not  inform 
OPM  of  the  remarriage  because  he  was 
bedfast  and  taking  large  doses  of  mor- 
phine to  control  the  pain  of  his  illness. 
In  addition,  Mrs.  Roberts  claims  that 
she  had  no  idea  that  the  remarriage 
would  place  her  former  spouse  annuity 
benefits  or  survivor  benefits  in  jeop- 
ardy because  she  and  Mr.  Roberts  had  a 
biblical  marriage,  in  which  Mrs.  Rob- 


erts took  care  of  the  household  and  Mr. 
Roberts  handled  the  financial  issues. 

In  their  rulings  on  Ethel  Roberts' 
case,  both  OPM  and  MSPB  stated  that 
Mrs.  Roberts'  entitlement  to  a  former 
spouse  annuity  terminated  with  her  re- 
marriage (5  U.S.C.  Sec.  8341(hK3)(B)). 
Regarding  Mr.  Roberts'  failure  to  elect 
survivor  benefits  for  Mrs.  Roberts  upon 
their  remarriage,  both  OPM  and  MSPB 
ruled  that  they  had  no  administrative 
discretion  to  waive  this  rule  for  Mrs. 
Roberts  even  though  Mr.  Roberts  was 
physically  unable  to  contact  OPM  upon 
the  remarriage. 

Because  both  OPM  and  MSPB  ruled 
against  Mrs.  Roberts,  her  only  course 
of  action  is  personal  relief  legislation. 
The  bill  I  am  introducing  today  would 
entitle  Ethel  Roberts  to  a  former 
spouse  annuity  by  declaring  her  remar- 
riage to  Hoyt  Roberts  null  ab  initio. 
Mrs.  Roberts  would  then  be  entitled  to 
all  moneys  that  she  would  have  re- 
ceived upon  Hoyt  Roberts'  death  in 
July  1989. 

The  extraordinary  facts  in  this  case 
lead  me  to  believe  that  Mrs.  Roberts' 
situation  merits  personal  relief  legisla- 
tion. It  has  been  almost  5  years  since 
Mr.  Roberts  died,  5  years  that  Mrs. 
Roberts  has  had  to  go  without  this  an- 
nuity. I  hope  that  we  can  pass  this  leg- 
islation quickly. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1912 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  (a)  Notwithstanding  section 
8341(h)(3)(B)  or  any  other  provisions  of  chap- 
ter 83  of  title  5.  United  States  Code,  in  the 
administration  of  such  chapter  the  marriage 
of  Hoyt  J.  Roberts  and  Ethel  M.  Roberts  (for- 
merly Ethel  Maxine  Smith)  of  Newark.  Ohio 
on  July  15.  1989.  shall  be  deemed  to  be  null  ab 
initio,  and  Ethel  M.  Roberts  shall  be  entitled 
to  a  former  spouse  annuity  based  on  her 
marriage  to  Hoyt  J.  Roberts  on  May  14.  1950 
and  the  election  of  such  former  spouse  annu- 
ity by  Hoyt  J.  Roberts  on  January  1,  1988. 

(b)  The  provisions  of  subsection  (a)  may 
not  be  construed  to  affect  the  application  of 
any  other  Federal.  State,  or  local  law  with 
regard  to  the  marriage  of  Hoyt  J.  Roberts 
and  Ethel  M.  Roberts  on  July  15.  1989. 

(c)  The  provisions  of  this  subsection  shall 
be  effective  on  and  after  July  15.  1989. 

Sec  2.  Nothing  in  this  Act  may  be  con- 
strued as  an  inference  of  liability  on  the  part 
of  the  United  States.* 


By  Mr.  SIMON: 
S.  1914.  A  bill  to  allow  holders  of  un- 
claimed postal  savings  system  certifi- 
cates of  deposit  to  file  claims  for  such 
certificates;  to  the  Committee  on  the 
Judiciary. 

POSTAL  SAVINGS  SYSTEM  CERTIFICATES  OF 
DEPOSIT  ACT  OF  1994 

•  Mr.  SIMON.  Mr.  President,  today  I 
am  introducing  a  bill  that  will  allow 
holders  of  postal  savings  notes  to  re- 


deem them  with  the  U.S.  Treasury  De- 
partment. 

In  1911,  the  postal  savings  system  was 
established  to  allow  people  to  purchase 
savings  notes  at  the  post  office,  be- 
cause many  immigrants  were  accus- 
tomed to  saving  at  the  post  office. 

In  1966,  Congress  terminated  the  sys- 
tem and  transferred  the  unpaid  depos- 
its to  the  Treasury  Department. 

In  1984,  Congress  passed  legislation 
designed  to  sunset  the  postal  savings 
system,  giving  any  individual  holding 
postal  savings  notes  1  year  to  redeem 
them. 

Since  that  time,  however,  the  Treas- 
ury Department  has  received  over  2,000 
written  inquiries  and  innumerable  tele- 
phone inquiries  from  people  wanting  to 
cash  in  their  notes. 

We  should  give  people  one  last 
chance  to  redeem  their  notes.  This  leg- 
islation will  extend  the  final  date  for 
redemption  to  December  31.  1998. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1914 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION  1.  PAYMENT  OF  CLAIMS  OF  HOLDERS 
OF  POSTAL  SAVINGS  SYSTEM  CER- 
TIFICATES. 

Section  1322(C)(3)  of  title  31.  United  States 
Code,  is  amended  by  striking  "more  than 
one"  and  all  that  follows  through  the  period 
and  inserting  "after  December  31.  1998". 
SEC.  2.  PUBUCFFY  REGAROING  THE  PAYMENT  OF 
CLAIMS. 

(a)  Policy  of  Congress.— It  is  the  policy  of 
the  Congress  that  every  individual  holding 
unclaimed  Postal  Savings  System  certifi- 
cates of  deposit  should  be  able  to  redeem 
those  certificates.  Since  these  certificates 
are  more  than  26  years  old  and  most  of  the 
individuals  owning  the  certificates  are  elder- 
ly, it  is  vital  that  information  relating  to 
the  ability  to  file  claims  pursuant  to  this 
Act  be  disseminated  as  widely  as  possible. 

(b)  Publicity  Campaign.— In  furtherance  of 
the  policy  set  forth  in  subsection  (a),  the 
Secretary  of  the  Treasury  shall  prepare  a 
plan  relating  to  the  dissemination  of  infor- 
mation on  the  payment  of  claims  filed  pursu- 
ant to  this  Act.  The  plan  shall  be  designed  so 
that  the  information  will  reach  those  indi- 
viduals most  likely  to  own  Postal  Savings 
System  certificates  of  deposit.  The  Sec- 
retary of  the  Treasury  shall  consult  with 
representatives  of  senior  citizen  organiza- 
tions in  the  design  of  this  plan.  The  plan 
shall  be  put  into  operation  no  later  than  6 
months  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  3.  TECHNICAL  AMENDMENT. 

Section  1322(c)  of  title  31,  United  States 
Code,  is  amended  by  striking  paragraph  (4).« 


By  Mr.  SHELBY  (for  himself,  Mr. 
NlCKLES.     Mr.      PRESSLER,     Mr. 

GORTON,  Mr.  Burns,  Mr.  Mur- 
kowski,    Mr.     FAIRCLOTH,     Mr. 
PACKWOOD,  and  Mr.  Hatch): 
S.  1915.  A  bill  to  require  certain  Fed- 
eral agencies  to  protect  the  rights  of 
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private  property  owners;  to  the  Com- 
mittee on  Environment  and  Public 
Works. 

PRIVATK  PROPERTY  OWNERS  BILL  OF  RIGHTS 

ACT 

Mr.  SHELBY.  Mr.  President.  I  am 
very  pleased  to  introduce  today,  a 
piece  of  legislation  that  addresses  the 
liberty  and  security  of  every  individual 
in  this  country. 

Mr.  President,  the  bill  that  Senator 
NiCKLES  and  I  are  introducing  is  not 
about  creating  new  rights.  Rather,  it  is 
about  preserving  old  rights. 

The  private  property  owners  bill  of 
rights  is  intended  to  reaffirm  and  rec- 
ognize a  most  basic  purpose  of  govern- 
ment— the  preservation  of  private  prop- 
erty. 

And  that  purpose  is  twofold,  Mr. 
President.  Our  Government  not  only 
has  an  affirmative  constitutional  duty 
to  protect  private  property,  but  it  also 
is  restricted  from  taking  private  prop- 
erty for  its  own  use  without  com- 
pensating the  owner. 

And  yet,  even  with  such  consensus 
and  clarity  on  these  constitutional 
guarantees  and  protections,  the  Fed- 
eral Government  continues  to  ignore 
the  broader  principles  behind  these 
guarantees  every  day. 

Through  the  application  and  imple- 
mentation of  laws  like  the  Endangered 
Species  Act  and  section  404  of  the 
Clean  Water  Act,  individuals  are  regu- 
larly deprived  of  the  benefit  and  value 
of  their  labor,  and  denied  the  right  to 
freely  control,  use  or  dispose  of  their 
property. 

Under  these  laws,  the  individual  has 
no  reasonable  ability  to  appeal  onerous 
agency  actions,  and  the  individual  may 
be  foreclosed  from  challenging  deci- 
sions which  effectively  make  his  prop- 
erty valueless. 

Mr.  President,  our  bill  would  reaffirm 
the  Government's  constitutional  duty 
to  protect  private  property  by  requir- 
ing that  agencies  and  agents  enforcing 
ESA  and  wetlands  statutes  obtain  con- 
sent from  land  owners  before  entering 
their  property,  and  allow  property 
owners  the  ability  to  appeal  decisions 
affecting  the  use  and  value  of  their 
property. 

The  bill  also  ensures  that  the  Federal 
Government  protects  the  individual 
from  uncompensated  takings  by  requir- 
ing that  the  agency  make  a  determina- 
tion of  whether  an  agency  action  under 
these  statutes  devalues  the  property  by 
50  percent  or  more— or  eliminates  any 
economically  viable  use  of  the  land.  If 
a  positive  determination  is  made,  the 
agency  must  compensate  the  owner  for 
the  fair  market  value  of  the  loss. 

The  right  to  control,  possess,  and 
transfer  property— they  represent  inde- 
pendent values  in  land  ownership  and 
can  constitute  independent  compen- 
sable interests  in  property.  The  value 
of  possessing  property  may  be  stripped 
if  the  right  to  sell  the  land  is  taken, 
just  as  the  value  of  possessing  the  land 


is  significantly  depreciated  if  the 
owner  can  not  improve  or  make  use  of 
his  property. 

Mr.  President,  by  restricting  a  farm- 
er from  tilling  100  acres  of  land  because 
it  is  designated  a  beetle  habitat — the 
Government  has  converted  private 
property  to  public  use.  Thus,  since  pro- 
tecting the  beetle  is  found  to  be  for  the 
public  good,  so  should  the  costs  of  that 
protection  be  shared  by  the  public  and 
not  imposed  on  the  individual  property 
owner. 

I  am  convinced  that  in  the  coming 
years,  the  Federal  Government  will 
have  to  realistically  address  the  im- 
pact of  regulatory  law  on  private  prop- 
erty rights. 

There  is  a  growing  resistance  in  this 
country  to  mandates  from  Washington 
that  place  the  cost  of  public  good  on 
private  property  owners.  If  we  are 
going  to  pursue  laudable  public  endeav- 
ors like  preserving  wetlands  and  endan- 
gered species,  then  the  public  at  large 
cannot  continue  to  shift  the  cost  of  en- 
forcing these  statutes  to  unfortunate 
property  owners. 

Upholding  the  Constitution  is  not 
simply  the  duty  of  the  courts,  Mr. 
President.  We  are  sworn  as  lawmakers 
to  do  the  same.  We  should  rectify  our 
wrongs  rather  than  waiting  for  the 
courts  to  do  so  for  us. 

Indeed,  Mr.  President,  we  are  com- 
pelled to  do  so.  for  as  John  Locke 
would  eloquently  remind  us.  "whereas 
government  has  no  other  end  but  the 
preservation  of  property." 

Mr.  BURNS.  Mr.  President,  I  must 
apologize  to  my  colleagues  today.  Old 
Man  Cold  finally  caught  up  with  me, 
and  I  am  about  to  lose  my  voice.  When 
it  comes  to  the  auction  business  or  to 
politicians,  that  is  almost  a  disaster.  It 
becomes  a  crisis  for  us. 

I  rise  today  to  join  with  Senator 
Shelby  and  Nickles  in  introducing  the 
private  property  owners  bill  or  rights. 
The  Senator  from  Alabama  was  on  the 
floor  a  while  ago.  I  did  not  have  my 
comments  put  together,  but  the  pur- 
pose of  this  bill  is  to  provide  a  consist- 
ent Federal  policy  to  encourage,  sup- 
port, and  promote  the  private  owner- 
ship of  property  and  to  ensure  the  con- 
stitutional and  legal  rights  of  private 
property  owners. 

Private  property  rights  are  protected 
under  the  fifth  amendment  of  the  Con- 
stitution of  the  United  States.  A  lot  of 
us  lean  a  lot  on  that  fifth  amendment, 
yet  we  have  seen  some  laws  that  go  fly- 
ing through  this  Congress  and  are 
signed  by  the  President  that  are  en- 
croaching more  and  more  on  this  right 
which  is  a  basis,  I  believe,  in  a  free  so- 
ciety. 

The  bill  we  are  introducing  today  is 
very  important  to  my  State  of  Mon- 
tana because  it  makes  the  Federal  Gov- 
ernment respect  and  protect  private 
property  rights  when  enforcing  such 
acts  as  the  Endangered  Species  Act  and 
the  Clean  Water  Act.    Montana's  pri- 


vate property  owners  have  been  greatly 
impacted  by  those  two  laws  alone.  I 
will  give  an  example. 

In  Montana  last  year,  there  was  a 
headline  that  read  like  this:  "Judge 
Says  Grizzlies  Have  People  Rights." 

This  article  ran  in  an  agricultural 
trade  publication.  The  story  was  about 
a  rancher.  John  Shuler,  at  Choteau, 
MT,  who  shot  a  grizzly  bear  in  1989 
after  he  found  three  of  these  bears  in 
his  sheep  corrals.  He  originally  fired 
the  shot  to  scare  the  bears  away,  but 
one  bear  did  not  scare  and  instead  the 
bear  charged  him  and  he  was  forced  to 
shoot  the  bear. 

For  those  of  you  who  may  not  be 
aware,  grizzly  bears  are  protected 
under  the  Endangered  Species  Act.  The 
judge  ruled  that  the  Endangered  Spe- 
cies Act  self-defense  exception  must 
meet  the  same  requirements  used  in 
criminal  law  for  humans.  The  judge 
ruled  that  since  this  rancher  had 
stepped  off  his  porch  to  protect  his  in- 
vestment, he  purposefully  placed  him- 
self in  the  zone  of  imminent  danger  of 
a  bear  attack.  According  to  this  judge, 
the  rancher  did  not  have  the  right  to 
protect  his  property.  And,  folks,  that 
probably  calls  for  an  attitudinal 
change,  but  basically  that  is  wrong. 

The  private  property  owners  bill  of 
rights  would  create  an  administrative 
appeals  process  for  affected  property 
owners.  And  the  bill  establishes  a 
framework  so  private  property  holders 
can  seek  and  obtain  compensation. 

In  other  words,  it  lays  out  some 
guidelines  as  to  what  is  commonly  re- 
ferred to  in  this  business  as  taking. 

Now,  what  changes  your  attitude 
about  the  Endangered  Species  Act?  We 
had  a  person  come  to  Montana,  intent 
on  studying  grizzly  bears.  Instead,  he 
ran  into  one.  The  bear  got  him  down, 
put  28  holes  in  his  skull,  and  I  have 
never  seen  such  an  attitude  change  on 
bears  as  a  protected  animal.  In  fact,  he 
made  the  statement  there  was  some 
doubt  as  to  who  was  on  the  endangered 
species  list  there  for  a  little  while. 

So  those  attitudes  all  change.  That  is 
why  we  need  this  law.  That  is  why  pri- 
vate property  needs  to  have  something 
said  about  it  whenever  we  start  talking 
about  the  Clean  Water  Act  or  the  En- 
dangered Species  Act. 

In  addition,  before  a  Government  of- 
ficial can  enter  your  private  land,  with 
this  piece  of  legislation  they  must  have 
consent  from  the  landowner.  If  infor- 
mation is  selected  on  private  property, 
this  information  cannot  be  used  unless 
the  private  individual  has  full  access  to 
the  information  and  has  the  right  to 
dispute  the  accuracy  of  that  informa- 
tion. The  bill  also  establishes  the  right 
to  administratively  appeal  decisions 
regarding  wetlands  and  critical  habitat 
of  listed  species. 

We  believe  that  protecting  private 
property  is  of  the  utmost  importance. 
That  has  always  been  the  cornerstone 
to  a  lot  of  arguments  in  my  great  State 
of  Montana. 


This  bill  reinforces  the  Government's 
responsibility  to  protect  property 
rights  and  will  get  the  Federal  Govern- 
ment off  the  backs  of  some  people,  the 
working  men  and  women  of  this  coun- 
try. I  strongly  believe  in  every  Ameri- 
can's private  property  rights.  This  bill 
should  be  signed  into  law. 

There  is  nothing  more  basic  to  a  free 
society  than  private  ownership  in  this 
great  country.  That  is  the  cornerstone. 

Mr.  NICKLES.  Mr.  President,  of  all 
the  freedoms  we  enjoy  in  this  country, 
the  ability  to  own,  care  for,  and  de- 
velop private  property  is  perhaps  the 
most  crucial  to  our  free  enterprise 
economy.  In  fact,  our  economy  would 
cease  to  function  without  the  incen- 
tives provided  by  private  property.  So 
sacred  and  important  are  these  rights, 
that  our  forefathers  chose  to  specifi- 
cally protect  them  in  the  fifth  amend- 
ment to  the  U.S.  Constitution,  which 
says  in  part,  "nor  shall  private  prop- 
erty be  taken  for  public  use.  without 
just  compensation." 

Unfortunately,  Mr.  President,  some 
Federal  environmental,  safety,  and 
health  laws  are  encouraging  Govern- 
ment violation  of  private  property 
rights,  and  it  is  a  problem  which  is  in- 
creasing in  severity  and  frequency.  We 
would  all  like  to  believe  the  Constitu- 
tion will  protect  our  property  rights  if 
they  are  threatened,  but  today  that  is 
simply  not  true.  The  only  way  for  a 
person  to  protect  their  private  prop- 
erty rights  is  in  the  courts,  and  far  too 
few  people  have  the  time  or  money  to 
take  such  action.  Thus  many  citizens 
lose  their  fifth  amendment  rights  sim- 
ply because  no  procedures  have  been 
established  to  prevent  Government 
takings. 

Mr.  President,  many  people  in  the 
Federal  bureaucracy  believe  that  pub- 
lic protection  of  health,  safety,  and  the 
environment  is  not  compatible  with 
protection  of  private  property  rights.  I 
disagree.  In  fact,  the  terrible  environ- 
mental conditions  exposed  in  Eastern 
Europe  when  the  cold  war  ended  lead 
me  to  believe  that  the  property  owner- 
ship enhances  environmental  protec- 
tion. As  the  residents  of  East  Berlin 
and  Prague  know  all  too  well,  private 
owners  are  more  effective  caretakers  of 
the  environment  than  Communist  gov- 
ernments. 

Yet  the  question  remains,  how  do  we 
prevent  overzealous  bureaucrats  from 
using  their  authority  in  ways  which 
threaten  property  rights? 

Mr.  President,  today  I  rise  to  join  my 
colleague  Senator  Richard  Shelby  of 
Alabama  in  introducing  legislation 
which  will  strengthen  every  citizens' 
fifth  amendment  rights.  Our  bill,  the 
private  property  owners  bill  of  rights, 
targets,  two  of  the  worst  property 
rights  offenders,  the  Endangered  Spe- 
cies Act  and  the  Wetlands  Permitting 
Program  established  by  section  404  of 
the  Clean  Water  Act. 

Mr.  President,  our  bill  requires  Fed- 
eral agents  who  enter  private  property 


to  gather  information  under  either  the 
Endangered  Species  Act  or  the  Wet- 
lands Permitting  Program  to  first  ob- 
tain the  written  consent  of  the  land- 
owner. While  it  is  difficult  to  believe 
that  such  a  basic  right  should  need  to 
be  spelled  out  in  law,  overzealous  bu- 
reaucrats and  environmental  radicals 
too  often  guaranteed  the  right  of  ac- 
cess to  that  information,  the  right  to 
dispute  its  accuracy,  and  the  right  of 
an  administrative  appeal  from  deci- 
sions made  under  those  laws. 

Most  importantly,  the  private  prop- 
erty owners  bill  of  rights  guarantees 
compensation  for  a  landowner  whose 
property  is  devalued  by  50  percent  or 
more  by  a  Federal  action  under  the  En- 
dangered Species  Act  or  Wetlands  Per- 
mitting Program.  An  administrative 
process  is  established  to  give  property 
owners  a  simple  and  inexpensive  way 
to  seek  resolution  of  their  takings 
claims.  If  we  are  to  truly  live  up  to  the 
requirements  of  our  Constitution,  Mr. 
President,  we  must  make  this  commit- 
ment. I  believe  this  provision  will  work 
both  to  protect  landowners  from  un- 
compensated takings  and  to  discourage 
Government  actions  which  would  cause 
such  takings. 

Mr.  President,  this  legislation  was 
originally  conceived  by  Congressman 
Bill  Tauzin  of  Louisiana  and  intro- 
duced in  the  House  of  Representatives 
on  February  23,  1994.  I  compliment 
Representative  Tauzin  on  his  commit- 
ment to  preserving  the  rights  of  pri- 
vate property  owners,  and  I  look  for- 
ward to  working  closely  with  him  and 
Senator  Shelby  to  enact  this  legisla- 
tion. 

Mr.  President,  the  time  has  come  for 
farmers,  ranchers,  and  other  land- 
owners to  take  a  stand  against  viola- 
tions of  their  private  property  rights 
by  the  Federal  bureaucracy.  The  pri- 
vate property  owners  bill  of  rights  will 
help  landowners  take  that  stand. 


By  Mr.  SIMON  (for  himself,  Mr. 
Lautenberg,  and  Mrs.  Boxer): 
S.  1916.  A  bill  to  amend  chapter  44  of 
title  18,  United  States  Code,  to  increase 
certain  firearm  license  application  fees 
and  require  the  immediate  suspension 
of  the  license  of  a  firearm  licensee 
upon  conviction  of  a  violation  of  that 
chapter,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

ADDITIONAL  GUN  DEALER  LICENSING  REFORMS 
ACT 

•  Mr.  SIMON.  Mr.  President,  today. 
Senator  Lautenberg  and  I  introduce 
four  important  additions  to  pending 
Federal  firearm  licensee  reform  legisla- 
tion included  in  the  Senate  crime  bill. 
The  purpose  of  these  measures  is  to 
strengthen  Federal  standards  for  li- 
censing firearms  dealers  by  removing 
loopholes  in  the  law  and  by  providing 
the  Bureau  of  Alcohol.  Tobacco  and 
Firearms  [ATF]  enhanced  enforcement 
capabilities.  I  am  pleased  that  the 
Clinton  administration  is  joining  us  in 
this  effort. 


Over  the  past  2  years,  firearms  have 
killed  60.000  Americans,  more  than  the 
number  of  United  States  soldiers  killed 
in  the  Vietnam  war.  ATF  estimates 
that  there  are  potentially  200  million 
firearms  in  civilian  hands — with  nearly 
4  million  new  firearms  added  each 
year.  These  statistics  put  the  problem 
in  perspective. 

And  where  are  these  firearms  coming 
from?  ATF  has  determined  that  there 
are  over  280,132  gun  dealers  in  this 
country,  with  9,754  in  Illinois  alone. 
That  means  that  there  is  1  firearm 
dealer  for  every  1.000  Americans,  or  1 
dealer  for  approximately  every  200  fire- 
arm owners.  The  Violence  Policy  Cen- 
ter noted  that  there  are  more  gun  deal- 
ers in  our  country  than  there  are  gas 
stations. 

In  1991,  ATF  issued  270  licenses  a  day, 
for  a  grand  total  of  91.000  new  and  re- 
newed licenses  that  year.  Only  37  of  the 
34,000  requests  for  new  licenses  that 
year  were  denied.  Amazingly,  fewer 
than  10  percent  of  applicants  undergo 
an  actual  inspection  in  the  form  of  a 
personal  interview  or  on-site  visit.  This 
is  because  the  number  of  investigators 
assigned  to  perform  inspections  has  ac- 
tually decreased  13  percent  since  1980. 
Bureau  spokesman  Jack  Killorian 
noted  that  "[T]he  volume  of  licenses 
has  outstripped  our  ability  to  keep 
up." 

The  importance  of  an  initial  inspec- 
tion should  not  be  overlooked.  In  New 
York  City,  where  the  ATF  was  able  to 
go  visit  dealer  applicants  in  conjunc- 
tion with  the  local  police  department, 
many  potential  gun  dealers  dropped 
out  of  the  application  process.  Simi- 
larly, when  ATF  agents  in  Pueblo,  CO, 
worked  hand-in-hand  with  local  law  en- 
forcement agencies  to  inspect  165  gun 
dealers.  100  dealers  surrendered  their 
licenses.  The  65  remaining  licensees 
were  found  to  be  in  strict  compliance 
with  all  Federal,  State  and  local  laws. 
Unfortunately,  programs  such  as  these 
are  at  risk  because  resources  are 
scarce. 

Although  many  have  argued  that 
changes  in  the  law  will  not  affect  crime 
because  criminals  do  not  buy  guns 
from  legitimate  dealers,  the  statistics 
indicate  otherwise.  A  1991  survey  con- 
ducted by  ATF  found  that  more  than  27 
percent  of  State  prison  inmates  had 
purchased  their  crime  guns  from  retail 
gun  dealers.  Obviously,  when  the  dealer 
is  unscrupulous,  the  damage  can  be  ex- 
tensive. For  example: 

For  every  month  James  Board,  a  federally 
licensed  dealer  in  Hammond.  IN.  was  in  busi- 
ness, he  illegally  sold  at  least  100  g-uns  a 
month  from  a  converted  den  in  his  home,  in- 
cluding 800  low-caliber,  semiautomatic  pis- 
tols during  one  9  month  period.  So  far.  at 
least  60  of  Board's  guns  "have  been  con- 
fiscated by  Chicago  police  from  murder  sus- 
pects, drug  dealers,  and  gang  members." 
(Chicago  Tribune). 

Obviously,  something  must  be  done 
to  ensure  that  gun  licenses  are  not 
used  for  improper  purposes.  The  meas- 
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ures  Senator  Lautenberg  and  I  are  in- 
troducing today  will  contribute  sigrnifi- 
cantly  to  this  goal.  Specifically,  our 
proposal  would: 

Increase  the  license  fee  for  gun  deal- 
ers to  $600  per  year;  this  provision 
would  raise  the  annual  Federal  license 
fee  for  dealers  to  $600,  and  eliminate 
the  $90  current  reduced  renewal  fee. 
The  purpose  of  this  provision  is  to  en- 
sure that  the  taxpayers  are  not  subsi- 
dizing the  cost  of  establishing  and 
maintaining  a  firearms  business.  Since 
Federal  law  restricts  who  can  obtain  a 
license  and  imposes  a  variety  of  regu- 
latory and  recordkeeping  requirements 
on  licensees,  the  Government's  pro- 
gram costs  must  necessarily  include 
application  background  investigations 
and  periodic  compliance  inspections. 
The  proposed  fee  increases  would  en- 
sure that  firearms  licensees  bear  the 
burden  of  the  Federal  regulatory  sys- 
tem. 

Allow  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms  to  suspend  the  li- 
censes of  gun  dealers  convicted  of  fire- 
arms violations;  currently,  law  re- 
quires that  if  a  licensee  is  indicted  for 
a  Gun  Control  Act  violation  or  any 
other  felony,  he  or  she  may  continue  to 
operate  during  the  term  of  the  indict- 
ment and  until  any  conviction  becomes 
final,  including  the  exhaustion  of  all 
appeals.  The  new  provision  will  enable 
ATF  to  suspend  the  license  of  a  li- 
censee convicted  of  a  Federal  firearms 
violation  during  the  course  of  any  ap- 
peals. If  the  conviction  is  overturned, 
the  suspension  would  end  and  oper- 
ations could  resume.  If  the  conviction 
is  upheld  on  appeal,  the  license  would 
be  automatically  revoked. 

Increase  the  penalty  for  falsification 
of  firearms  records;  this  section  would 
raise  the  maximum  penalty  for  certain 
serious  recordkeeping  violations  from 
misdemeanors  to  felonies.  For  exam- 
ple, failure  to  maintain  records,  fal- 
sifying records,  or  failing  to  note  in  the 
required  records  the  name,  age,  and 
place  of  residence  of  a  firearms  pur- 
chaser, would  be  grouped  with  more  se- 
rious offenses  under  18  U.S.C. 
§  924(a)(1)(B)  which  allows  up  to  5  years 
imprisonment.  Less  serious  record- 
keeping offenses  would  continue  to  be 
treated  as  misdemeanors. 

Condition  gun  dealer  licenses  on 
compliance  with  all  Federal  laws  relat- 
ing to  firearms.  Under  existing  law,  a 
license  can  be  denied  or  revoked  if  the 
applicant  has  willfully  violated  the 
provisions  of  18  U.S.C.  chapter  44.  How- 
ever, a  license  could  not  be  denied  or 
revoked  where  the  applicant  or  li- 
censee has  willfully  violated  the  other 
two  major  statutes  governing  firearms 
businesses,  the  National  Firearms  Act 
(26  use.  chapter  53)  relating  to  ma- 
chineguns,  sawed-off  shotguns  and  ri- 
fles, destructive  devices,  and  certain 
other  weapons,  and  the  Arms  Export 
Control  Act  (22  U.S.C.  §2778)  governing 
the    importation    and    exportation    of 


firearms  and  other  munitions.  This  sec- 
tion will  ensure  that  licensees  comply 
with  all  Federal  laws  regulating  fire- 
arms. 

Senator  Lautenberg  and  I  believe 
that  these  provisions,  taken  together 
with  the  reforms  already  included  in 
the  Senate  crime  bill,  will  make  an 
enormous  difference  in  law  enforce- 
ment's ability  to  control  the  use  of 
weapons  for  illegitimate  purposes. 
Dealers  must  be  held  accountable  for 
their  actions.  I  urge  my  colleagues  to 
join  us  in  this  effort. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1916 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  INCREASE  IN  FIREAKM  UCENSE  AP- 
PLICATION FEES. 

Section  923(a)  of  title  18,  United  States 
Code,  is  amended— 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (1)(B)  by  striking  "$50" 
and  inserting  "$600": 

(B)  in  paragraph  (1)(C)  by  striking  "$10" 
and  inserting  "$600";  and 

(C)  in  paragraph  (2)(B)  by  striking  "$50" 
and  inserting  "$600";  and 

(D)  in  paragraph  (3)(B)  by  striking  "$200  for 
3  years,  except  that  the  fee  for  renewal  of  a 
valid  license  shall  be  $90  for  3  years"  and  in- 
serting "$600  per  year";  and 

(2)  in  subsection  (b)  by  striking  "$10"  and 
inserting  "$50.". 

SEC.  2.  CONVICTED  LICENSEE. 

Section  925(b)  of  title  18.  United  SUtes 
Code,  is  amended— 

(1)  by  striking  "(b)"  and  inserting  "(b)(1)"; 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Notwithstanding  paragraph  (1),  when  a 
licensed  importer,  licensed  manufacturer,  li- 
censed dealer,  or  licensed  collector  is  con- 
victed of  a  violation  of  this  chapter— Chapter 
53  of  the  Internal  Revenue  Code  of  1986.  or 
section  38  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2778)— 

"(A)  all  licenses  issued  to  the  licensee 
under  this  chapter  shall  be  suspended  imme- 
diately upon  conviction  and  shall  remain 
under  suspension  until  all  direct  appeals  are 
exhausted;  and 

"(B)  if  the  conviction  is  upheld  on  final  di- 
rect appeal,  all  licenses  issued  to  the  li- 
censee under  this  chapter  shall  be  automati- 
cally revoked. ■". 

SEC.  3.  KNOWING  FALSIFICATION  OF  RECORDS 
BY  LICENSEES. 

Section  924(a)  of  title  18,  United  States 
Code,  is  amended— 

(1)  in  paragraph  (1)(B)  by  striking  "(a)(4), 
(a)(6)."  and  inserting  "(a)  (4)  or  (6).  (b)(5)."; 
and 

(2)  in  paragraph  (3)  by  striking  "know- 
ingly—" and  all  that  follows  through  the  pe- 
riod at  the  end  and  inserting  "knowingly 
violates  section  922(m)  shall  be  fined  under 
this  title,  imprisoned  not  more  than  1  year, 
or  both.". 

SEC.  4.  REQUIREMENT  THAT  FHUIAR-M  LICENS- 
EES CO.Ml'I.Y  WITH  .\LI.  FEOERAL 
LAWS  RELATLNG  TO  KIREAR.MS. 

Section  923  of  title  18,  United  States  Code. 
Is  amended— 


(1)  in  subsection  (d)(1)(C)  by  inserting  ". 
chapter  53  of  the  Internal  Revenue  Code  of 
1986.  or  section  38  of  the  Arms  Export  Con- 
trol Act  (22  U.S.C.  2778)."  after  "chapter"; 
and 

(2)  in  subsection  (e)— 

(A)  by  inserting  ".  chapter  53  of  the  Inter- 
nal Revenue  Code  of  1986.  or  section  38  of  the 
Arms  Export  Control  Act  (22  U.S.C.  2778)." 
after  "chapter"  the  first  place  it  appears; 
and 

(B)  by  striking  "by  the  Secretary  under 
this  chapter"  and  inserting  "thereunder".* 

•  Mr.  LAUTENBERG.  Mr.  President,  I 
am  very  pleased  to  join  with  Senator 
Simon  in  introducing  legislation  to  in- 
crease licensing  fees  and  tighten  regu- 
lation of  firearm  dealers. 

Mr.  President,  the  current  system  of 
regulating  firearm  dealers  is  a  joke.  A 
bad  joke. 

There  now  are  more  federally  li- 
censed firearm  dealers  than  gas  sta- 
tions in  this  country.  Currently,  287,000 
have  licenses,  and  the  number  is  grow- 
ing rapidly. 

Yet  only  about  a  quarter  of  these 
dealers,  Mr.  President,  are  operating 
legitimate  storefront  businesses.  The 
rest,  operating  out  of  their  homes  or 
cars,  are  known  as  kitchen  table  deal- 
ers. Most  of  these  people  obtain  li- 
censes in  order  to  obtain  guns  tax-free 
by  mail  at  wholesale  prices,  and  to 
evade  waiting  periods,  gun  purchase 
limits,  and  other  firearm  laws. 

Many  firearms  that  are  used  in 
crimes  are  traceable  to  these  kitchen 
table  dealers.  There  are  numerous  ex- 
amples of  dealers  who  have  provided 
huge  numbers  of  guns  to  drug  dealers, 
gang  members,  gun  traffickers,  terror- 
ists, and  other  criminals. 

To  provide  one  illustration,  consider 
the  case  of  one  man  who  lived  in  the 
South  Bronx.  This  individual  report- 
edly had  a  long  criminal  record  that  in- 
cluded an  indictment  for  murder.  Nev- 
ertheless, he  was  able  to  obtain  a  Fed- 
eral firearm  dealer  license.  In  less  than 
1  year,  he  bought  more  than  500  guns 
from  wholesalers  in  other  States.  The 
guns  were  delivered  by  UPS  in  batches 
of  up  to  100  at  a  time.  The  man  then 
sold  the  guns  to  drug  dealers  and  other 
criminals. 

This  is  not  an  unusual  case,  Mr. 
President.  It's  typical.  And  it  suggests 
the  importance  of  tightening  up  our 
regulatory  system,  which  is  far  too 
loose. 

Mr.  President,  becoming  a  kitchen 
table  dealer  is  easy,  quick,  and  very  in- 
expensive. All  you  have  to  do  is  fill  out 
a  form  and  send  in  $200,  which  covers 
the  $67  annual  fee  for  3  years.  There's 
no  hassle,  no  fuss,  and,  most  likely,  no 
ATF  agent  will  call. 

That's  generally  not  ATF's  fault,  ei- 
ther. The  Bureau  has  simply  lacked  the 
resources  to  check  out  applicants,  or  to 
investigate  many  licensees.  While  the 
number  of  firearm  dealers  has  in- 
creased by  about  65  percent  since  1980, 
the  number  of  ATF  investigators  as- 
signed to  inspect  these  dealers  has  been 


reduced  by  13  percent.  As  a  result, 
fewer  than  10  percent  of  dealer  appli- 
cants undergo  an  actual  inspection. 
And  then,  once  licensed,  the  average 
dealer  is  audited  only  once  every  20 
years. 

Clearly,  Mr.  President,  the  Bureau 
needs  more  agents  and  more  funding  to 
better  police  the  system.  And  the  best 
way  to  both  provide  those  resources, 
and  to  limit  the  Bureau's  burden,  is  to 
raise  the  licensing  fee. 

Mr.  President,  it's  bad  enough  that 
innocent  Americans  are  being  placed  at 
risk  because  the  system  of  licensing 
firearm  dealers  is  so  lax.  But  adding  in- 
sult to  injury,  the  current  $67  annual 
licensing  fee  doesn't  even  come  close  to 
paying  for  the  system.  In  effect,  hard 
working  taxpayers  are  being  forced  to 
subsidize  firearm  dealers.  It's  an  out- 
rage. 

A  licensing  fee  should  be  sufficient  to 
at  least  pay  for  the  costs  of  administer- 
ing the  regulatory  system.  And,  in  my 
view,  the  social  costs  of  dealing  in  fire- 
arms— such  as  the  costs  of  crime  and  of 
health  care  for  victims  of  gun  vio- 
lence— also  should  be  factored  in. 

Having  said  that,  I  also  recognize  the 
political  realities  of  gun  control  legis- 
lation. The  fact  is,  too  few  Members 
have  been  willing  to  stand  up  to  the 
National  Rifle  Association  and  help  put 
a  stop  to  gun  violence.  I'm  optimistic 
that  with  the  enthusiastic  support  of 
Vice  President  Gore,  with  whom  Sen- 
ator Simon  and  I  met  today  to  discuss 
this  issue,  we  can  get  approval  of  a  $600 
fee  increase.  While  my  own  preference 
would  be  to  go  much  higher.  I  appre- 
ciate that  $600  may  be  the  highest  we 
can  realistically  hope  for  in  the  short 
term. 

Mr.  President,  tightening  the  regula- 
tion of  firearm  dealers  can  make  a  real 
difference  in  the  battle  against  gun  vi- 
olence. But,  clearly,  we  have  to  do 
more.  We  also  need  to  adopt  com- 
prehensive gun  control  legislation 
along  the  lines  of  a  bill  I  have  proposed 
with  Senator  Metzenbaum.  That  bill 
would  ban  assault  weapons  and  Satur- 
day night  specials,  establish  a  system 
of  licensing  handgun  purchasers,  limit 
handgun  purchases  to  one  per  month  to 
attack  gunrunning,  and  includes  a  wide 
variety  of  other  measures. 

In  closing,  let  me  congratulate  and 
thank  Senator  SiMON  for  his  outstand- 
ing leadership  in  this  area.  He  and  his 
excellent  staff  have  devoted  a  great 
deal  of  time  and  effort  to  improving 
the  regulation  of  firearm  dealers,  and 
they  deserve  great  credit  for  their 
work.  I  am  pleased  to  have  had  the  op- 
portunity to  work  with  them  on  the 
initiative,  and  I  look  forward  to  con- 
tinuing our  joint  efforts  to  raise  the  li- 
censing fees  for  dealers,  and  to  enact 
other  measures  to  combat  gun  vio- 
lence.* 

•  Mrs.  BOXER.  Mr.  President,  I  am 
proud  to  join  with  my  colleagues  today 
in  introducing  legislation  that  will  im- 


prove the  regulation  of  this  Nation's 
gun  dealers. 

Und*r  the  current  system,  we  have 
more  than  284,000  gun  dealers,  most  of 
whom  operate  from  their  homes,  out  of 
the  sight  of  Federal,  State,  and  local 
authorities.  Under  the  current  system, 
it's  cheaper  to  get  a  dealer's  license 
than  to  buy  two  tickets  to  a  play. 
Under  the  current  system  there  is  only 
one  Bureau  of  Alcohol,  Tobacco  and 
Firearms  [BATF]  agent  for  every  1,000 
licensees.  Mr.  President,  the  current 
system  must  change. 

In  my  home  State  of  California, 
where  we  have  more  than  20,000  gun 
dealers,  we  have  learned  first  hand 
about  the  damage  caused  by  these 
deadly  loopholes.  We  have  1,100  gun 
dealers  in  the  city  of  Los  Angeles,  but 
only  130  of  them  complied  with  a  local 
ordinance  requiring  them  to  register, 
be  fingerprinted  and  pay  a  $300  fee.  In 
the  counties  of  Ventura,  Santa  Bar- 
bara, and  Los  Angeles,  we  have  4,000 
gun  dealers  and  only  12  Federal  compli- 
ance inspectors.  And,  during  a  6-month 
period  in  1990,  a  federally  licensed  deal- 
er in  Los  Angeles  purchased  more  than 
1,500  guns  and  sold  them  to  gang  mem- 
bers and  others. 

Mr.  President,  I  want  to  commend 
the  senior  Senator  from  Illinois  [Mr. 
Simon]  for  recognizing  this  critical 
problem  and  coming  forward  with  com- 
mon sense  solutions  to  address  it.  With 
his  amendment  to  the  Senate-passed 
crime  bill.  Senator  Simon  started  us 
down  the  path  to  real  reform.  Now.  it's 
time  for  us.  to  come  together  and  make 
even  more  progress. 

By  increasing  dealer  licensing  fees, 
suspending  the  licenses  of  convicted 
gun  dealers,  increasing  the  penalties 
for  record  falsification  and  requiring 
dealers  to  comply  with  all  Federal  fire- 
arms laws,  this  bill  will  go  a  long  way 
toward  addressing  this  critical  prob- 
lem. 

Mr.  President,  when  we  pass  this  leg- 
islation, we  will  help  stop  the  abuses, 
close  the  loopholes  and  take  another 
important  step  toward  curbing  the  epi- 
demic of  gun  violence  in  America.* 


By  Mr.  SIMON  (for  himself  and 
Ms.  Moseley-Braun): 
S.J.  Res.  167.  A  joint  resolution  to 
designate  the  week  of  September  12, 
1994,  through  September  16,  1994,  as 
"National  Gang  Violence  Prevention 
Week";  to  the  Committee  on  the  Judi- 
ciary. 

.NATIONAL  GANG  VIOLENCE  PREVENTION  WEEK 

•  Mr.  SIMON.  Mr.  President,  for  sev- 
eral years,  the  groups  Parents  Against 
Gangs  and  Broader  Urban  Involvement 
and  Leadership  Development  have 
sponsored  a  Gang  Awareness  Week  in 
Chicago.  Based  on  the  success  of  this 
week  in  raising  awareness  about  the 
problems  of  gangs  in  Chicago  and  in 
our  Nation,  as  well  as  encouraging  par- 
ents and  other  community  members  to 
get  involved  in  efforts  to  curb  gang  vio- 


lence, I  am  introducing  legislation  to 
designate  the  week  of  September  12, 
1994,  as  "National  Gang  Violence  Pre- 
vention Week." 

Our  young  people  need  a  great  deal  of 
support  and  encouragement  to  help 
prevent  them  from  joining  gangs.  Many 
youth  in  our  cities  today  believe  that 
becoming  a  gang  member  is  their  most 
worthwhile  option.  The  loyalty  among 
gang  members  provides  a  seemingly  se- 
cure family,  and  the  profits  from  gang- 
related  illegal  activities  such  as  drug 
trafficking  are  a  powerful  draw.  How- 
ever, the  life  of  a  gang  member  is  often 
a  very  violent  one.  Gang-related  crime 
and  violence  continue  to  increase  at  an 
alarming  rate.  In  Chicago  alone,  gang- 
related  homicides  per  year  rose  from  38 
in  1980  to  101  by  1990.  Already,  many 
neighborhoods,  both  in  urban  and  rural 
areas,  are  virtually  controlled  by 
gangs.  At  a  hearing  held  in  Chicago  by 
the  Office  of  Justice  Programs,  one 
mother  testified  that  one  of  the  few 
sentences  her  2-year-old  child  knows  is: 
"Get  down,  get  down,  they're  shoot- 
ing." In  Chicago,  it  has  come  to  this. 

Without  preventing  youth  from  be- 
coming involved  in  gangs,  we  will  see 
gang-related  violence  rise  to  even  high- 
er levels.  We  cannot  afford  to  have 
thousands  more  American  youth  join- 
ing gangs.  It  is  imperative  that  we 
take  action  now  to  prevent  our  youth 
from  becoming  involved  in  activities 
that  destroy  their  opportunities  to  lead 
healthy  and  productive  lives. 

In  Chicago,  Parents  Against  Gangs 
and  Broader  Urban  Involvement,  and 
Leadership  Development  are  two 
groups  that  have  taken  action.  During 
Gang  Awareness  Week,  they  sponsor 
the  Parents  Against  Gangs  Annual 
Conference,  displaying  the  Victims  of 
Violent  Crime  Remembrance  Quilt,  and 
holding  a  Victims  of  Violent  Crime  Me- 
morial Service. 

I  ask  my  colleagues  to  join  me  in  des- 
ignating the  week  of  September  12, 
1994,  as  "National  Gang  Violence  Pre- 
vention Week"  because  I  believe  that 
the  rest  of  the  Nation  would  benefit 
from  similar  programs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  RES.  167 

Whereas  the  number  of  gang  homicides  has 
risen  m  Chicago  alone  from  38  in  1980  to  101 
in  1990: 

Whereas  the  number  of  gang-related  homi- 
cides as  of  1991  stood  at  1.051: 

Whereas,  in  the  past  decade,  gang-related 
homicides  and  gang-related  drug  trafficking 
has  increased  and  spread  to  cities  in  all  50 
States; 

Whereas,  between  the  years  1989  and  1991. 
the  number  of  gangs  and  gang  members  in 
the  Nation's  79  largest  cities  doubled; 

Whereas  the  number  of  gangs  as  of  1991 
stood  at  4.881  which  Includes  249.324  mem- 
bers; 
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Whereas  gangs  are  now  part  of  the  crime 
problem  in  communities  with  populations  as 
small  as  8.000  citizens; 

Whereas  many  gangs  are  actively  involved 
in  drug  trafficking,  and  some  Los  Angeles 
gangs  have  been  linked  to  Colombian  drug 
cartels; 

Whereas  our  youth  are  directly  impacted 
by  the  rise  in  gang  membership,  with  the  av- 
erage age  of  gang  members  being  19;  and 

Whereas  every  effort  needs  to  be  made  to 
reduce  gang  violence  and  steer  our  young 
people  away  from  gangs  and  every  citizen 
needs  to  be  aware  of  the  problem:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 
Congress  assembled.  That  the  week  of  Septem- 
ber 12,  1994.  through  September  16,  1994.  be 
designated  as  'National  Gang  Violence  Pre- 
vention Week",  and  the  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  on  the  people  of  the  United  States  to 
observe  the  week  with  appropriate  cere- 
monies and  activitips  • 


ADDITIONAL  COSPONSORS 

S.  TO 

At  the  request  of  Mr.  COCHRAN,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Bryan]  was  added  as  a  cosponsor  of  S. 
70,  a  bill  to  reauthorize  the  national 
writing  project,  and  for  other  purposes. 

S.  289 

At  the  request  of  Mr.  Reid,  the  name 
of  the  Senator  from  New  Hampshire 
[Mr  Gregg]  was  added  as  a  cosponsor 
of  S.  289,  a  bill  to  amend  section  118  of 
the  Internal  Revenue  Code  of  1986  to 
provide  for  certain  exceptions  from 
rules  for  determining  contributions  in 
aid  of  construction,  and  for  other  pur- 
poses. 

S.  IMO 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Connecticut 
[Mr.  DoDD],  the  Senator  from  New 
Hampshire  [Mr.  Gregg],  and  the  Sen- 
ator from  Rhode  Island  [Mr.  Pell] 
were  added  as  cosponsors  of  S.  1040,  a 
bill  to  support  systemic  improvement 
of  education  and  the  development  of  a 
technologically  literate  citizenry  and 
internationally  competitive  work  force 
by  establishing  a  comprehensive  sys- 
tem through  which  appropriate  tech- 
nology-enhanced curriculum,  instruc- 
tion, and  administrative  support  re- 
sources and  services,  that  support  the 
National  Education  Goals  and  any  na- 
tional education  standards  that  may  be 
developed,  are  provided  to  schools 
throughout  the  United  States. 

S.  1485 

At  the  request  of  Mr.  DeConcini.  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor of  S.  1485,  a  bill  to  extend  certain 
satellite  carrier  compulsory  licenses, 
and  for  other  purposes. 

S.  1690 

At  the  request  of  Mr.  PRYOR,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cosponsor 
of  S.  1690.  a  bill  to  amend  the  Internal 
Revenue   Code   of   1986   to   reform    the 


rules  regarding  subchapter  S  corpora- 
tions. 

S.  1791 

At  the  request  of  Mr.  Kempthorne, 
the  name  of  the  Senator  from  New 
Hampshire  [Mr.  Smith]  was  added  as  a 
cosponsor  of  S.  1791,  a  bill  to  provide 
for  mandatory  life  imprisonment  of  a 
person  convicted  of  a  second  offense  of 
kidnapping  a  minor. 

S.  1851 

At  the  request  of  Mr.  Wofford,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  S.  1851,  a  bill  to  exclude  ship- 
board supervisory  personnel  from  se- 
lection as  employer  representatives, 
and  for  other  purposes. 

S.  1862 

At  the  request  of  Mr.  McConnell, 
the  names  of  the  Senator  from  Mis- 
sissippi [Mr.  Cochran],  the  Senator 
from  Montana  [Mr.  Burns],  the  Sen- 
ator from  Mississippi  [Mr.  Lott],  the 
Senator  from  North  Carolina  [Mr. 
Helms],  and  the  Senator  from  Iowa 
[Mr.  Grassley]  were  added  as  cospon- 
sors of  S.  1862,  a  bill  to  repeal  the  pub- 
lic financing  of  and  spending  limits  on 
Presidential  election  campaigns. 


mum.  the  information  referred  to  In  section 
170.230(C)(4)  of  such  title;  and 

(B)  assist  the  appropriate  Federal.  State, 
and  tribal  agencies  in  implementing  pes- 
ticide safety  training  programs  required 
under  section  170  of  such  title. 

(b)  Labeling  requirements.— 

(1)  Enforcement.— 

(A)  In  general.— During  the  period  ending 
on  October  23.  1995,  the  labeling  require- 
ments for  pesticides  and  devices  set  forth  in 
subpart  K  of  part  156  of  subchapter  E  of  chap- 
ter I  of  title  40.  Code  of  Federal  Regulations, 
may  be  enforced  only — 

(i)  in  a  State  that  has  established  a  worker 
protection  program  with  respect  to  pes- 
ticides and  devices  as  of  the  date  of  enact- 
ment of  this  Act;  and 

(ii)  for  the  purposes  of  enforcing  a  State 
program  referred  to  in  clause  (i). 

(B)  Equivalency.— During  the  period  end- 
ing on  October  23.  1995,  each  worker  protec- 
tion program  referred  to  in  subparagraph 
(A)(i)  shall  be  considered  to  meet  the  re- 
quirements of  the  worker  protection  stand- 
ard set  forth  in  part  170  of  such  subchapter. 
After  such  date,  the  Administrator  shall  re- 
assess whether  the  program  meets  the  stand- 
ard. 

(2)  Notification  of  purchases.— Beginning 
on  April  22.  1994.  each  registrant  of  pesticides 
shall  provide  information  for  point-of-sale 
notification  to  inform  purchasers  of  pes- 
ticides that  the  applicable  compliance  date 
for  the  labeling  requirements  referred  to  in 
paragraph  (1)(A)  is  October  23,  1995. 


AMENDMENTS  SUBMITTED 


NATIONAL  COMPETITIVENESS  ACT 


COCHRAN  (AND  OTHERS) 
AMENDMENT  NO.  1480 

Mr.  COCHRAN  (for  himself,  Mrs. 
Hutchison,  Mrs.  Kassebaum,  Mr.  Pres- 
SLER,  Mr.  Burns,  Mr.  Domenici,  and 
Mr.  Kempthorne)  proposed  an  amend- 
ment to  the  bill  (S.  4)  to  promote  the 
industrial  competitiveness  and  eco- 
nomic growth  of  the  United  States  by 
strengthening  and  expanding  the  civil- 
ian technology  programs  of  the  Depart- 
ment of  Commerce,  amending  the  Ste- 
venson-Wydler  Technology  Innovation 
Act  of  1980  to  enhance  the  development 
and  nationwide  deployment  of  manu- 
facturing technologies,  and  authorizing 
appropriations  for  the  Technology  Ad- 
ministration of  the  Department  of 
Commerce,  including  the  National  In- 
stitute of  Standards  and  Technology, 
and  for  other  purposes;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.    .     COMPLIA.NCE     DATES     FOR     PESTICIDE 
SAFETY  REQUIREMENTS. 

(a)  Worker  PROTEcrrioN  Standards.— 

(1)  In  general.— The  compliance  date  for 
the  worker  protection  standard  set  forth  in 
part  170  of  subchapter  E  of  chapter  I  of  title 
40,  Code  of  Federal  Regulations,  shall  be  Oc- 
tober 23,  1995. 

(2)  Pesticide  safety  training.— Not  later 
than  April  23,  1995,  the  Administrator  of  the 
Environmental  Protection  Agency  (referred 
to  in  this  section  as  the  ■Administrator") 
shall— 

(A)  develop  and  distribute  pesticide  safety 
training  materials  that  convey,  at  a  mini- 


COVERDELL  AMENDMENT  NO.  1481 
Mr.       COVERDELL       proposed       an 
amendment  to  the  bill  S.  4,  supra;  as 
follows: 

At  the  end  of  the  committee  substitute, 
add  the  following  new  title: 

TITLE  VII— PRIVATE  CARRIAGE  OF 
URGENT  letters 

SEC.  701.   PRIVATE  CARRWGE  OF  URGENT  LET- 
TERS- 

(a)  Postal  Service  Administration.— (l> 
Section  601(a)  of  title  39,  United  States  Code, 
is  amended  by  striking  out  "A  letter"  and 
inserting  in  lieu  thereof  "Subject  to  the  pro- 
visions of  section  607.  a  letter". 

(2)(A)  Chapter  6  of  title  39.  United  States 
Code,  is  amended  by  adding  after  section  606 
the  following  new  section: 
"§607.  Administration  relating  to  urgent  let- 
ters 
In  the  administration  of  the  provisions  of 
this  chapter,  chapter  4  of  this  title,  and  sec- 
tions 1693  through  1699  of  title  18,  the  Postal 
Service  or  the  Attorney  General  of  the  Unit- 
ed States  may  not— 

(1)  fine  or  otherwise  penalize  any  person 
who — 

"(A)  is  not  an  entity  of  the  United  States 
Government;  and 

"(B)  uses  a  private  express  for  the  private 
carriage  of  any  letter  which  such  person  de- 
termines is  urgent:  or 

"(2)(A)  create  a  presumption  of  a  violation 
by  a  private  shipper  or  carrier  with  para- 
graph (1)(B)  or  any  regulation  promulgated 
thereunder  relating  to  the  private  carriage 
of  an  urgent  letter  as  determined  under  such 
paragraph:  or 

■(B)  establish  or  shift  a  burden  of  estab- 
lishing the  fact  of  compliance  by  a  private 
shipper  or  carrier  with  paragraph  (1)(B)  or 
any  regulation  promulgated  thereunder  re- 
lating to  the  private  carriage  of  an  urgent 
letter  as  determined  under  such  paragraph". 

(B)  The  table  of  sections  for  chapter  6  of 
title  39,  United  States  Code,  is  amended  by 


adding  after  the  item  relating  to  section  606 

the  following: 

■'607.  Administration  relating  to  urgent  let- 
ters.", 
(b)     Private     Express     Provisions.— <l) 

Chapter  83  of  title  18,  United  States  Code,  is 

amended  by  inserting  after  section  1699  of 

thp  following  new  section: 

"!)  I(>99A.  Application  of  postal  service  provi- 
sions 
■The  provisions  of  sections  1693  through 

1699  of  this  title  shall  be  subject  to  the  provi- 
sions of  section  607  of  title  39.". 
(2)  The  table  of  sections  for  chapter  83  of 

title  18.  United  States  Code,  is  amended  by 

inserting  after  the  item  relating  to  section 

1699  the  following: 

"1699A.  Application  of  Postal  Service  provi- 
sions.". 


DANFORTH  AMENDMENT  NO.  1482 
Mr.  DANFORTH  proposed  an  amend- 
ment to  the  bill  S.  4,  supra;  as  follows: 
At  the  appropriate  place,  insert  the  follow- 
ing: Notwithstanding  any  other  provision  in 
this  Act,  the  amounts  authorized  to  be  ap- 
propriated by  this  Act  shall  not  be  appro- 
priated, but  rather  the  Committee  on  Fi- 
nance of  the  Senate  is  directed  to  consider 
using  the  equivalent  amount  to  make  perma- 
nent the  research  and  development  tax  cred- 
it. 


COVERDELL  (AND  OTHERS) 

AMENDMENT  NO.  1483 

Mr.    COVERDELL   (for  himself,    Mr. 

MURKOWSKi,  and  Mr.  Pryor)  proposed 

an  amendment  to  the  bill  S.  4,  supra; 

as  follows: 

On  page  216,  add  after  line  12  the  following 
new  title: 

TITLE  VII— PRIVATE  CARRIAGE  OF 
URGENT  LETTERS 
SEC.  701.  PRIVATE  CARRIAGE  OF  URGENT  LET- 
TERS. 

It  is  the  sense  of  the  Congress  that  the 
United  States  Postal  Service,  in  the  adminis- 
tration of  chapter  6  of  title  39,  United  States 
Code,  shall  suspend  its  audits  by  the  Postal 
Inspection  Service  of  private  businesses  or 
individuals  who  use  private  express  for  the 
private  carriage  of  any  letter  which  such 
business  or  individual  determines  is  urgent, 
until  the  Congress  receives  and  considers  a 
report  by  the  General  Accounting  Office  re- 
garding the  potential  financial  impact  on 
the  Postal  Service  of  permanently  suspend- 
ing enforcement  of  chapter  6,  of  title  39, 
United  States  Code. 


MCCONNELL  AMENDMENT  NO.  1484 

(Ordered  to  lie  on  the  table.) 
Mr.      MCCONNELL      submitted      an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  S.  4,  supra; 

notice  to  suspend  rule  xxvi 
.  Mr.  MCCONNELL  submitted  the  fol- 
lowing notice  in  writing: 

Mr.  President,  it  is  my  intention  to  move 
to  amend  the  Standing  Rules  of  the  Senate. 
An  amendment  to  be  proposed  by  myself 
would  amend  Rule  XXVI  of  the  Standing 
Rules  of  the  Senate  by  adding  the  following: 

MCCONNELL  AMENDME.NT  NO.  1484 

At  the  end  of  the  bill,  add  the  following 
new  section: 

SEC.     .  LmCA'nON  IMPACT  STATEMENT. 

Paragraph  11  of  rule  XXVI  of  the  Standing 
Rules  of  the  Senate  is  amended  by — 


(1)  in  subparagraph  (c).  by  striking  "para- 
graphs (a)  and  (b)"  and  inserting  ■'para- 
graphs (a),  (b),  and  (c)"; 

(2)  by  redesignating  subparagraph  (c)  as 
subparagraph  (d);  and 

(3)  by  adding  after  subparagraph  (b)  the 
following: 

■■(c)  Each  such  report  (except  those  by  the 
Committee  on  Appropriations)  shall  also 
contain  a  litigation  impact  statement  pre- 
pared by  the  Department  of  Justice  which 
shall  include — 

■■(1)  an  estimate  of  any  increase  in  litiga- 
tion which  would  result  from  the  enactment 
of  the  bill  or  joint  resolution; 

"(2)  an  estimate  of  any  increase  in  private 
liability  which  would  result  from  the  enact- 
ment of  the  bill  or  joint  resolution;  and 

■■(3)  an  estimate  of  any  increase  in  liability 
insurance  costs  which  would  result  from  the 
enactment  of  the  bill  or  joint  resolution.". 


NICKLES  (AND  OTHERS) 
AMENDMENT  NO.  1485 

Mr.  NICKLES  (for  himself,  Mr.  REID, 
Mr.  MURKOWSKI,  Mr.  McCain,  Mr. 
BURNS,  Mr.  Helms,  Mr.  Bennett,  Mr. 
DANFORTH,  Mr.  Domenici,  Mr.  Grass- 
ley,  Mr.  Boren,  Mr.  Coats,  Mr. 
Gramm,  and  Mrs.  Hutchison)  proposed 
an  amendment  to  the  bill  S.  4,  supra; 
as  follows: 

At  the  end  of  the  substitute,  add  the  fol- 
lowing: 

SEC    .    economic    AND    EMPLOYMENT    IMPACT 
ACT. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  ■Economic  and  Employment  Im- 
pact Act". 

(b)  FINDINGS  AND  PURPOSES.— 

(1)  Findings.— The  Congress  finds  that— 

(A)  compliance  with  Federal  regulations  is 
estimated  to  cost  the  private  sector  and 
State  and  local  governments  as  much  as 
$850,000,000,000  a  year; 

(B)  excessive  Federal  regulation  and  man- 
dates increase  the  cost  of  doing  business  and 
thus  hinder  economic  growth  and  employ- 
ment opportunities; 

(C)  State  and  local  governments  are  forced 
to  absorb  the  cost  of  unfunded  Federal  man- 
dates; and 

(D)  in  addition  to  budget  and  deficit  esti- 
mates. Congress  and  the  executive  branch 
decision  makers  need  to  be  aware  of  regu- 
latory cost  impacts  of  proposed  Federal  ac- 
tions on  the  private  sector  and  State,  local, 
and  tribal  governments. 

(2)  Purposes.— The  purposes  of  this  section 
are — 

(A)  to  ensure  that  the  people  of  United 
States  are  fully  apprised  of  the  impact  of 
Federal  legislative  and  regulatory  activity 
on  economic  growth  and  employment; 

<B)  to  require  both  the  Congress  and  the 
executive  branch  to  acknowledge  and  to  take 
responsibility  for  the  fiscal  and  economic  ef- 
fects of  legislative  and  regulatory  actions 
and  activities; 

(C)  to  provide  a  means  to  ensure  that  con- 
gressional and  executive  branch  action  are 
focused  on  enhancing  economic  growth  and 
providing  increased  job  opportunities  for  the 
people  of  United  States;  and 

(D)  to  protect  against  congressional  or  ex- 
ecutive branch  actions  which  hinder  eco- 
nomic growth  or  eliminate  jobs  for  the  peo- 
ple of  United  States. 

(c)  Economic  and  Employment  Lmpact 
Statements  for  Legislation.— 

(1)  Preparation.— The  Director  of  the  Con- 
gressional Budget  Office  (referred  to  as  the 


■Director")  shall  prepare  an  economic  and 
employment  impact  statement,  as  described 
in  paragraph  (2),  to  accompany  each  bill  or 
joint  resolution  reported  by  any  committee 
(except  the  Committee  on  Appropriations)  of 
the  House  of  Representatives  or  the  Senate 
or  considered  on  the  floor  of  either  House. 

(2)  Contents.— The  economic  and  employ- 
ment impact  statement  required  by  para- 
graph (1)  shall  include  the  following: 

(A)  An  estimate  of  the  numbers  of  individ- 
uals and  businesses  who  would  be  regulated 
by  the  bill  or  joint  resolution  and  a  deter- 
mination of  the  groups  and  classes  of  such 
indlvudals  and  businesses; 

(B)  A  determination  of  the  economic  Im- 
pact of  such  regulation  on  individuals,  con- 
sumers, and  businesses  affected. 

(C)(i)  An  estimate  of  the  costs  which  would 
be  incurred  by  the  private  sector  in  carrying 
out  or  complying  with  such  bill  or  joint  reso- 
lution in  the  fiscal  year  in  which  it  is  to  be- 
come effective,  and  in  each  of  the  4  fiscal 
years  following  such  fiscal  year,  together 
with  the  basis  for  each  such  estimate. 

(ii)  Estimates  required  by  this  subpara- 
graph shall  include  specific  data  on  costs  im- 
posed on  groups  and  classes  of  individuals 
and  businesses,  including  small  business  and 
consumers,  and  employment  impacts  on 
those  individuals  and  businesses. 

(D)  An  estimate  of  the  costs  that  would  be 
incurred  by  State  and  local  governments, 
which  shall  include— 

(i)  the  estimates  required  by  section  403  of 
the  Congressional  Budget  Act  of  1974;  and 

(ii)  an  evaluation  of  the  extent  of  the  costs 
of  the  Federal  mandates  arising  from  such 
bill  or  joint  resolution  in  comparison  with 
funding  assistance  provided  by  the  Federal 
Government  to  address  the  costs  of  comply- 
ing with  such  mandates. 

(3)  Report  not  available— If  compliance 
with  the  requirements  of  paragraph  (1)  is  im- 
practicable, the  Director  shall  submit  a 
statement  setting  forth  the  reasons  for  non- 
compliance. 

(4)  Statement  to  accompany  committee 
reports.— The  economic  and  employment 
impact  statement  required  by  this  sub- 
section shall  accompany  each  bill  or  joint 
resolution  reported  or  otherwise  considered 
on  the  floor  of  either  House.  Such  statement 
shall  be  printed  in  the  committee  report 
upon  timely  submission  to  the  committee.  If 
not  timely  filed  or  otherwise  unavailable  for 
publication  in  the  committee  report,  the 
economic  and  regulatory  statement  shall  be 
published  in  the  Congressional  Record  not 
less  than  2  calendar  days  prior  to  any  floor 
consideration  of  a  bill  or  joint  resolution 
subject  to  the  provisions  of  this  subsection 
by  either  House. 

(5)  Committee  statements  optional.— 
Nothing  in  this  subsection  shall  be  construed 
to  modify  or  otherwise  affect  the  require- 
ments of  paragraph  11(b)  of  rule  XXVI  of  the 
Standing  Rules  of  the  Senate,  regarding 
preparation  of  an  evaluation  of  regulatory 
impact. 

(d)  Economic  and  Employment  Impact 
Statement  for  Executive  Branch  Regula- 
tions.— 

(1)  Prep ARA'noN.— Each  Federal  depart- 
ment or  executive  branch  agency  shall  pre- 
pare an  economic  and  employment  impact 
statement,  as  described  in  paragraph  (2),  to 
accompany  regulatory  actions. 

(2)  Contents.— The  economic  and  employ- 
ment impact  statement  required  by  para- 
graph (1)  shall  include  the  following: 

(A)  An  estimate  of  the  numbers  of  individ- 
uals and  businesses  who  would  be  regulated 
by  the  regulatory  action  and  a  determina- 
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tton  of  the  groups  and  classes  of  such  indi- 
viduals and  businesses. 

(B)  A  determination  of  the  economic  im- 
pact of  such  regulation  on  individuals,  con- 
sumers, and  businesses  affected. 

(C)(i)  An  estimate  of  the  cost  which  would 
be  incurred  by  the  private  sector  in  carrying 
out  or  complying  with  such  regulatory  ac- 
tion in  the  fiscal  year  in  which  it  is  to  be- 
come effective  and  in  each  of  the  4  fiscal 
years  following  such  fiscal  year,  together 
with  the  basis  for  each  such  estimate: 

(ii>  The  estimate  required  by  this  subpara- 
graph shall  include  specific  data  on  costs  on 
groups  and  classes  of  individuals  and  busi- 
nesses, including  small  business  and  consum- 
ers, and  employment  impacts  on  those  indi- 
viduals and  businesses. 

(D)  An  estimate  of  the  costs  that  would  be 
incurred  by  State  and  local  governments, 
which  shall  include — 

(i)  an  estimate  of  cost  which  would  be  in- 
curred by  State  and  local  governments  in 
carrying  out  or  complying  with  the  regu- 
latory action  in  the  fiscal  year  in  which  it  is 
to  become  effective  and  in  each  of  the  4  fis- 
cal years  following  such  fiscal  year;  together 
with  the  basis  for  such  estimate; 

(ii)  a  comparison  of  the  estimates  of  costs 
described  in  clause  (i).  with  any  available  es- 
timates of  costs  made  by  any  Federal  or 
State  agency: 

(iii)  if  the  agency  determines  that  the  reg- 
ulatory action  is  likely  to  result  in  annual 
cost  to  State  and  local  governments  of 
$200,000,000  or  more,  or  is  likely  to  have  ex- 
ceptional fiscal  consequences  for  a  geo- 
graphic region  or  a  particular  level  of  gov- 
ernment, a  statement  by  the  agency  detail- 
ing such  results  or  consequences:  and 

(iv)  an  evaluation  of  the  extent  of  the  costs 
of  the  Federal  mandates  arising  from  the 
regulatory  action  in  comparison  with  fund- 
ing assistance  provided  by  the  Federal  Gov- 
ernment to  address  the  costs  of  complying 
with  such  mandates. 

(4)  Report  not  .^v.-^l.^ble.— If  compliance 
with  the  requirements  of  paragraph  (1)  is  im- 
practicable, the  agency  or  department  shall 
submit  a  statement  setting  forth  the  reasons 
for  noncompliance. 

(5)  Statement  to  accompany  federal  reg- 
ulatory ACTIONS.— The  economic  and  em- 
ployment impact  statement  with  respect  to 
a  regulatory  action  required  by  this  sub- 
section shall  be  published  in  the  Federal 
Register  together  with  the  publication  of 
such  regulatory  action.  If  the  regulatory  ac- 
tion is  not  published  in  the  Federal  Register, 
the  economic  and  employment  impact  state- 
ment shall  be  made  available  to  the  public  in 
a  timely  manner. 

(6)  Definition  of  "regulatory  action".— 
For  purposes  of  this  subsection,  the  term 
"regulatory  action"  means  any  substantive 
action  by  a  Federal  agency  (required  to  be  or 
customarily  published  in  the  Federal  Reg- 
ister) that  promulgates  or  is  expected  to  lead 
to  the  promulgation  of  a  final  rule  or  regula- 
tion, including  notices  of  inquiry,  advance 
notices  of  proposed  rulemaking,  notices  of 
proposed  rulemaking,  interim  final  rules, 
and  final  rules  and  regulations. 

(e)  Provision  for  National  Security 
Emergency  Waiver.— 

(1)  Congressional  economic  impact  state- 
ment.—The  Congress  may  waive  the  require- 
ments of  subsection  (o  at  any  time  in  which 
a  declaration  of  war  is  in  effect,  or  in  re- 
st>onse  to  a  national  security  emergency  at 
the  request  of  the  President. 

(2)  Executive  regulations  economic  im- 
pact statements.— The  President  may  waive 
the  requirements  of  subsection  (d)  at  any 


time  in  which  a  declaration  of  war  is  in  ef- 
fect, or  in  response  to  a  national  security 
emergency  as  determined  by  the  President  in 
consultation  with  Congress. 

(f)  Effective  Date— This  section  shall 
take  effect  30  days  after  the  date  enactment 
of  this  Act. 


Mr. 
Mr. 


SIMPSON  (AND  OTHERS) 
AMENDMENT  NO.  1486 

Mr,   SIMPSON  (for  himself  and 
NiCKLES,  Mr.  Dole,  Mr.  Cochran, 

GRAMM,  Mr.  THURMOND,  Mr,  DUREN- 

BERGER,  Mr,  Kempthorne,  Mr.  Wallop, 

Mr.    COVERDELL,    Mr.    MURKOWSKI,    Mr. 

Mack,  Mr.  Pressler,  Mr.  Lott,  Mr. 
Smith,  Mrs.  Hutchison,  Mr.  Helms,  Mr. 
Craig,  Mr.  Coats,  Mr.  Gorton,  and  Mr. 
Warner)  proposed  an  amendment  to 
the  bill  S.  4,  supra;  as  follows: 

Strike  out  the  Committee  substitute 
amendment  and  insert  in  lieu  thereof  the  fol- 
lowing; 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Federal  Reg- 
ulatory Reform  .^cl  of  1994". 
TITLE  I— REGULATORY  PROCESS  REFORM 
Subtitle  A — Economic  and  Employment 
Impact 

SEC.  101.  ECONOMIC  AND  EMPLOYMENT  IMPACT 
ACT. 

(a)  Short  Title.— This  subtitle  may  be 
cited  as  the  "Economic  and  Employment  Im- 
pact Act". 

(b)  Findings  and  Purposes.— 

(1)  Findings.— The  Congress  finds  that— 

(A)  compliance  with  Federal  regulations  is 
estimated  to  cost  the  private  sector  and 
State  and  local  governments  as  much  as 
$850,000,000,000  a  year; 

(B)  excessive  Federal  regulation  and  man- 
dates increase  the  cost  of  doing  business  and 
thus  hinder  economic  growth  and  employ- 
ment opportunities; 

(C)  State  and  local  governments  are  forced 
to  absorb  the  cost  of  unfunded  Federal  man- 
dates; and 

(D)  in  addition  to  budget  and  deficit  esti- 
mates. Congress  and  the  executive  branch 
decision  makers  need  to  be  aware  of  regu- 
latory cost  impacts  of  proposed  Federal  ac- 
tions on  the  private  sector  and  State,  local, 
and  tribal  governments. 

(2)  Purposes.— The  purposes  of  this  section 
are — 

(A)  to  ensure  that  the  people  of  the  United 
States  are  fully  apprised  of  the  impact  of 
Federal  legislative  and  regulatory  activity 
on  economic  growth  and  employment; 

(B)  to  require  both  the  Congress  and  the 
executive  branch  to  acknowledge  and  to  take 
responsibility  for  the  fiscal  and  economic  ef- 
fects of  legislative  and  regulatory  actions 
and  activities; 

(C)  to  provide  a  means  to  ensure  that  con- 
gressional and  executive  branch  action  are 
focused  on  enhancing  economic  growth  and 
providing  increased  job  opportunities  for  the 
people  of  the  United  States:  and 

(D)  to  protect  against  congressional  or  ex- 
ecutive branch  actions  which  hinder  eco- 
nomic growth  or  eliminate  jobs  for  the  peo- 
ple of  the  United  States. 

(c)  Economic  and  Employment  Impact 
Statements  for  Legislation.— 

(1)  Preparation.— The  Director  of  the  Con- 
gressional Budget  Office  (referred  to  as  the 
"Director")  shall  prepare  an  economic  and 
employment  impact  statement,  as  described 
in  paragraph  (2).  to  accompany  each  bill  or 
joint  resolution  reported  by  any  committee 


(except  the  Committee  on  Appropriations)  of 
the  House  of  Representatives  or  the  Senate 
or  considered  on  the  floor  of  either  House. 

(2)  Contents —The  economic  and  employ- 
ment impact  statement  required  by  para- 
graph (1)  shall  include  the  following; 

(A)  An  estimate  of  the  numbers  of  individ- 
uals and  businesses  who  would  be  regulated 
by  the  bill  or  joint  resolution  and  a  deter- 
mination of  the  groups  and  classes  of  such 
individuals  and  businesses: 

(B)  A  determination  of  the  economic  im- 
pact of  such  regulation  on  individuals,  con- 
sumers, and  businesses  affected. 

(C)(i)  An  estimate  of  the  costs  which  would 
be  incurred  by  the  private  sector  in  carrying 
out  or  complying  with  such  bill  or  joint  reso- 
lution in  the  fiscal  year  in  which  it  is  to  be- 
come effective,  and  in  each  of  the  4  fiscal 
years  following  such  fiscal  year,  together 
with  the  basis  for  each  such  estimate. 

(ii)  Estimates  required  by  this  subpara- 
graph shall  include  specific  data  on  costs  im- 
posed on  groups  and  classes  of  individuals 
and  businesses,  including  small  business  and 
consumers,  and  employment  impacts  on 
those  individuals  and  businesses. 

(D)  An  estimate  of  the  costs  that  would  be 
incurred  by  State  and  local  governments, 
which  shall  include — 

(i)  the  estimates  required  by  section  403  of 
the  Congressional  Budget  Act  of  1974;  and 

(ii)  an  evaluation  of  the  extent  of  the  costs 
of  the  Federal  mandates  arising  from  such 
bill  or  joint  resolution  in  comparison  with 
funding  assistance  provided  by  the  Federal 
Government  to  address  the  costs  of  comply- 
ing with  such  mandates. 

(3)  Report  not  available.— If  compliance 
with  the  requirements  of  paragraph  (1)  is  im- 
practicable, the  Director  shall  submit  a 
statement  setting  forth  the  reasons  for  non- 
compliance. 

(4)  Statement  to  acco.mpany  committee 
reports.— The  economic  and  employment 
impact  statement  required  by  this  sub- 
section shall  accompany  each  bill  or  joint 
resolution  reported  or  otherwise  considered 
on  the  floor  of  either  House.  Such  statement 
shall  be  printed  in  the  committee  report 
upon  timely  submission  to  the  committee.  If 
not  timely  filed  or  otherwise  unavailable  for 
publication  in  the  committee  report,  the 
economic  and  regulatory  statement  shall  be 
published  in  the  Congressional  Record  not 
less  than  2  calendar  days  prior  to  any  floor 
consideration  of  a  bill  or  joint  resolution 
subject  to  the  provisions  of  this  subsection 
by  either  House. 

(5)  Committee  .statements  optional. — 
Nothing  in  this  subsection  shall  be  construed 
to  modify  or  otherwise  affect  the  require- 
ments of  paragraph  11(b)  of  rule  XXVI  of  the 
Standing  Rules  of  the  Senate,  regarding 
preparation  of  an  evaluation  of  regulatory 
impact. 

(d)  Economic  and  Employment  Impact 
Statement  for  Executive  Branch  Regula- 
tions.— 

(1)  Preparation.— Each  Federal  depart- 
ment or  executive  branch  agency  shall  pre- 
pare an  economic  and  employment  impact 
statement,  as  described  in  paragraph  (2),  to 
accompany  regulatory  actions. 

(2)  Contents.— The  economic  and  employ- 
ment impact  statement  required  by  para- 
graph (1)  shall  include  the  following: 

{.\)  An  estimate  of  the  numbers  of  individ- 
uals and  businesses  who  would  be  regulated 
by  the  regulatory  action  and  a  determina- 
tion of  the  groups  and  classes  of  such  indi- 
viduals and  businesses. 

(B)  A  determination  of  the  economic  im- 
pact of  such  regulation  on  individuals,  con- 
sumers, and  businesses  affected. 


(C)(i)  An  estimate  of  the  costs  which  would 
be  incurred  by  the  private  sector  in  carrying 
out  or  complying  with  such  regulatory  ac- 
tion in  the  fiscal  year  in  which  it  is  to  be- 
come effective  and  in  each  of  the  4  fiscal 
years  following  such  fiscal  year,  together 
with  the  basis  for  each  such  estimate; 

(ii)  The  estimate  required  by  this  subpara- 
graph shall  include  specific  data  on  costs  on 
groups  and  Classes  of  individuals  and  busi- 
nesses, including  small  business  and  consum- 
ers, and  employment  impacts  on  those  indi- 
viduals and  businesses. 

(D)  An  estimate  of  the  costs  that  would  be 
incurred  by  State  and  local  governments, 
which  shall  include— 

(i)  an  estimate  of  cost  which  would  be  in- 
curred by  State  and  local  governments  in 
carrying  out  or  complying  with  the  regu- 
latory action  in  the  fiscal  year  in  which  it  is 
to  become  effective  and  in  each  of  the  4  fis- 
cal years  following  such  fiscal  year,  together 
with  the  basis  for  such  estimate; 

(ii)  a  comparison  of  the  estimates  of  costs 
described  in  clause  (i),  with  any  available  es- 
timates of  costs  made  by  any  Federal  or 
State  agency; 

(iii)  if  the  agency  determines  that  the  reg- 
ulatory action  is  likely  to  result  in  annual 
cost  to  State  and  local  governments  of 
$200,000,000  or  more,  or  is  likely  to  have  ex- 
ceptional fiscal  consequences  for  a  geo- 
graphic region  or  a  particular  level  of  gov- 
ernment, a  statement  by  the  agency  detail- 
ing such  results  or  consequences;  and 

(iv)  an  evaluation  of  the  extent  of  the  costs 
of  the  Federal  mandates  arising  from  the 
regulatory  action  in  comparison  with  fund- 
ing assistance  provided  by  the  Federal  Gov- 
ernment to  addre.ss  the  costs  of  complying 
with  such  mandates. 

(4)  Report  not  available.— If  compliance 
with  the  requirements  of  paragraph  (1)  is  im- 
practicable, the  Department  or  agency  shall 
submit  a  statement  setting  forth  the  reasons 
for  noncompliance. 

(5)  Statement  to  accompany  federal  reg- 
ulatory actions.— The  economic  and  em- 
ployment Impact  statement  with  respect  to 
a  regulatory  action  required  by  this  sub- 
section shall  be  published  in  the  Federal 
Register  together  with  the  publication  of 
such  regulatory  action.  If  the  regulatory  ac- 
tion is  not  published  in  the  Federal  Register. 
the  economic  and  employment  impact  state- 
ment shall  be  made  available  to  the  public  in 
a  timely  manner. 

(6)  Definition  of  "regulatory  action".— 
For  purposes  of  this  subsection,  the  term 
"regulatory  action"  means  any  substantive 
action  by  a  Federal  agency  (required  to  be  or 
customarily  published  in  the  Federal  Reg- 
ister) that  promulgates  or  is  expected  to  lead 
to  the  promulgation  of  a  final  rule  or  regula- 
tion, including  notices  of  inquiry,  advance 
notices  of  proposed  rulemaking,  notices  of 
proposed  rulemaking,  interim  final  rules, 
and  final  rules  and  regulations. 

(e)  Provision  for  National  Security- 
E.mergency  Waiver.— 

(1)  Congressional  econo.mic  impact  state- 
ments.— The  Congress  may  waive  the  re- 
quirements of  subsection  (c)  at  any  time  in 
which  a  declaration  of  war  is  in  effect,  or  in 
response  to  a  national  security  emergency  at 
the  request  of  the  President. 

(2)  Executive  regulations  economic  im- 
PAcrr  statements.— The  President  may  waive 
the  requirements  of  subsection  (d)  at  any 
time  in  which  a  declaration  of  war  is  in  ef- 
fect, or  in  response  to  a  national  security 
emergency  as  determined  by  the  President  in 
consultation  with  Congress. 


(0  Effective  Date.— This  section  shall 
take  effect  30  days  after  the  date  enactment 
of  this  Act 

Subtitle  B — Cost  BeneCit  Analysis  of 
Rrgulator>  .\ctions 

SEC.  HI.  RISK  A.M)  COS!    BKNEFIT  ANALYSIS  OF 
REGULATORY  ACTIONS. 

(a)  Definition— For  purposes  of  this  sec- 
tion, the  term  "regulatory  action"  means  a 
substantive  action  by  a  Federal  agency  (re- 
quired to  be  or  customarily  published  in  the 
Federal  Register)  that  promulgates  or  is  ex- 
pected to  lead  to  the  promulgation  of  a  final 
rule  or  regulation,  including— 

(Da  notice  of  proposed  rulemaking;  and 
(2)  an  interim  final  rule. 

(b)  Comprehensive  analysis  of  Specific 
Economic  Costs  and  BENEFrrs.— Notwith- 
standing any  other  provision  of  law.  for  each 
regulatory  action,  the  head  of  a  Federal 
agency  proposing  a  regulatory  action  shall— 

(1)  publish  in  the  Federal  Register  a  com- 
prehensive analysis  of  the  specific  costs  and 
benefits  or  detailed  summary  of  such  an 
analysis  resulting  from  implementation  of 
the  final  rule  or  regulation  contemplated  by 
the  regulatory  action;  and 

(2)  certify  that  the  regulation  will  produce 
benefits  that  will  justify  the  cost  to  the  Gov- 
ernment and  to  the  public  of  implementation 
of.  and  compliance  with,  the  regulatory  ac- 
tion. 

(c)  Costs. — The  head  of  an  agency  propos- 
ing a  regulatory  action  shall  include  in  the 
analysis  as  specific  costs,  when  applicable — 

(1)  the  total  number  of  direct  and  indirect 
jobs  to  be  lost; 

(2)  the  costf.  incurred  by  Federal,  State, 
and  local  governments,  and  other  public  and 
private  entities;  and 

(3)  any  human  health  or  environmental 
risks  created  as  a  result  of  implementation 
of,  and  compliance  with,  the  proposed  regu- 
lation or  the  proposed  regulatory  change. 

(d)  Benefits.— The  head  of  an  agency  pro- 
posing a  regulatory  action  shall  include  in 
the  analysis  as  specific  benefits,  when  appli- 
cable- 
ID  tlie  total  number  of  direct  and  indirect 

jobs  to  be  gained; 

(2)  the  savings  realized  by  Federal.  State, 
and  local  governments,  and  other  public  and 
private  entities:  and 

(3)  the  human  health  or  environmental 
risk  to  be  reduced  by  the  proposed  regulation 
or  proposed  regulatory  change. 

(e)  No  Cost/Benefit  Certification.— If  the 
head  of  the  agency  proposing  a  regulatory 
action  is  unable  to  make  the  certification 
under  subsection  (b)(2),  the  head  of  the  agen- 
cy shall  include  in  the  statement  published 
in  the  Federal  Register  the  reasons  why  such 
certification  cannot  be  made.  The  head  of 
the  agency  shall  submit  a  copy  of  the  state- 
ment to  the  Congress. 

Subtitle  C— Private  Property  RighU 
SEC,  121,  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Private 
Property  Rights  Act  of  1994". 

SEC.  122.  DEFINITIONS. 

As  used  in  this  subtitle: 

(1)  The  term  "agency"  means  all  executive 
branch  agencies,  including  any  military  de- 
partment of  the  United  States  Government, 
any  United  States  Government  corporation. 
United  States  Government  controlled  cor- 
poration, or  other  establishment  in  the  Exec- 
utive Branch  of  the  United  States  Govern- 
ment. 

(2)  The  term  "taking  of  private  property" 
means  an  activity  wherein  private  property 
is  taken  such  that  compensation  to  the 
owner  of  that  property  is  required  by  the 


Fifth  Amendment  to  the  Constitution  of  the 

United  States. 

SEC.  123.  PROTECTION  OF  PRIVATE  PROPERTY. 

No  regulations  promulgated  after  the  date 
of  enactment  of  this  Act  by  any  agency  shall 
become  effective  until  the  issuing  agency  is 
certified  by  the  Attorney  General  to  be  in 
compliance  with  Executive  Order  12630.  as  in 
effect  in  1991.  the  language  of  which  is  here- 
by incorporated  by  reference  and  enacted 
into  public  law.  to  assess  the  potential  for 
the  taking  of  private  property  in  the  course 
of  Federal  regulatory  activity,  with  the  goal 
of  minimizing  such  where  possible. 

SEC.  124.  JUDICIAL  REVIEW. 

(a)  In  General.— Judicial  review  of  actions 
taken  pursuant  to  this  Act  shall  be  limited 
to  whether  the  Attorney  General  has  cer- 
tified the  issuing  agency  as  in  compliance 
with  Executive  Order  12630  or  similar  proce- 
dures, such  review  to  be  permitted  in  the 
same  forum  and  at  the  same  time  as  the  is- 
sued regulations  are  otherwise  subject  to  ju- 
dicial review.  Only  persons  adversely  af- 
fected or  grieved  by  agency  action  shall  have 
standing  to  challenge  that  action  as  con- 
trary to  this  Act.  In  no  event  shall  such  re- 
view include  any  issue  for  which  the  United 
States  Claims  Court  has  jurisdiction. 

(b)  Application.— Nothing  in  this  section 
shall  affect  any  otherwise  available  judicial 
review  of  agency  action. 

Subtitle  D — Regulatory  Flexibility  Analysis 
SEC,  131,  DEFLVITIONS. 

Section  601  of  title  5.  United  States  Code, 
is  amended— 

(D  in  paragraph  (2),  by  inserting  "any  rule 
of  the  Internal  Revenue  Service,"  before  "or 
any  other  law,  including"; 

(2i  in  paragraph  (5),  by  striking  out  "and" 
at  the  end  thereof; 

(3)  in  paragraph  (6),  by  striking  out  the  pe- 
riod and  inserting  in  lieu  thereof  a  semicolon 
and  "and";  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(7)  the  term  'impact'  means  effects  of  a 
proposed  or  final  rule  which  an  agency  can 
anticipate  at  the  time  of  publication,  and  in- 
cludes those  effects  which  are  directly  and 
indirectly  imposed  by  the  proposed  or  final 
rule  and  are  beneficial  and  negati%'e. " 

SEC.     132.     INITLU.     REGULATORY     FLEXmiUTY 
ANALYSIS. 

Section  603  of  title  5.  United  States  Code, 
is  amended— 

(1)  in  subsection  (a) — 

(A)  in  the  first  sentence  by  inserting  "as 
defined  under  section  601(2)"  after  "any  pro- 
posed rule":  and 

(B)  in  the  second  sentence  by  striking  out 
"the  impact"  and  inserting  in  lieu  thereof 
"both  the  direct  and  indirect  impacts"; 

(2)  in  subsection  (b)(3).  by  striking  out 
"apply"  and  inserting  in  lieu  thereof  "di- 
rectly apply  and  an  estimate  of  the  number 
of  small  entities  to  which  the  rule  will  indi- 
rectly apply";  and 

(3)  in  subsection  (c),  in  the  first  sentence 
by  inserting  before  the  period  "either  di- 
rectly or  indirectly  effected" 

SEC.     133.     FINAL     REGULATORY     FLEXmiLITY 
ANALYSIS. 

Section  604(a)  of  title  5.  United  States 
Code,  is  amended  in  the  first  sentence  by 
striking  out  "under  section  553  of  this  title, 
after  being  required  by  that  section  or  any 
other  law  to  publish  a  general  notice  of  pro- 
posed rulemaking"  and  inserting  in  lieu 
thereof  "as  defined  under  section  610(2)". 
SEC.  134.  JUDICIAL  REVIEW. 

Section  611  of  title  5.  United  States  Code, 
is  amended— 
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(1)  by  striking  out  subsection  (b);  and 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

TITLE  n— REGULATORY  REPEAL  A^fD 

REFORM 

Subtitle  A — Davis-Bacon  Act  Reform 

SEC.  201  INCRi-LVSK  IN  THE  FKOKKAL  CONSTRUC- 
TION CONTR.\(T  AMOINT  REQUIRE- 
MENT fNTJER  THE  DAVTS-BACON 
ACT;  TECHNICAL  AND  CONFORMING 
AMENDMENTS. 

(a)  Increase  in  Threshold  Amount.— Sec- 
tion Ka)  of  the  Act  of  March  3.  1931  (com- 
monly known  as  the  "Davis-Bacon  Act")  (40 
U.S.C.  276a).  is  amended  by  striking  "for 
every  contract"  and  all  that  follows  through 
"the  geographical  limits  of  the  States  of  the 
Union  or  the  District  of  Columbia."  and  in- 
serting the  following:  "for  every  contract— 

••(1)  in  excess  of  $100,000.  to  which  the  Unit- 
ed States  or  the  District  of  Columbia  is  a 
party,  for  construction,  alteration,  or  repair. 
Including  painting  and  decorating,  of  public 
buildings  or  public  works  of  the  United 
States  or  the  District  of  Columbia  within  the 
geographical  limits  of  the  48  contiguous 
States  of  the  United  States,  or  the  District 
of  Columbia;  or 

•■(2)  in  excess  of  $2,000.  to  which  the  United 
States  or  the  District  of  Columbia  is  a  party, 
for  construction,  alteration,  or  repair,  in- 
cluding painting  and  decorating,  of  public 
buildings  or  public  works  of  the  United 
States  or  the  District  of  Columbia  within  the 
geographical  limits  of  a  State  of  the  United 
States  that  is  not  contiguous  to  any  other 
State  of  the  United  States.". 

(b)  Prohibition  of  Contract-Splitting.— 
Section  1  of  the  Act  of  March  3.  1931  (40 
U.S.C.  276a).  is  further  amended  by  adding  at 
the  end  the  following  new  subsections: 

"(c)  Except  as  provided  in  subsection  (0. 
any  person  entering  into  a  contract  under 
which  wages  are  to  be  determined  in  accord- 
ance with  this  Act  shall  not  divide  any 
project  to  which  such  contract  applies,  into 
two  or  more  contracts  of  $100,000  or  less  if 
the  project  would  not  have  been  so  divided 
but  for  the  purpose  of  avoiding  application  of 
this  Act. 

"(d)  If  the  Secretary  of  Labor  determines 
that  a  division  of  contracts  in  violation  of 
subsection  (c)  has  occurred,  the  Secretary 
may— 

"(1)  require  that  the  contracts,  grants,  or 
other  instruments  providing  Federal  financ- 
ing or  assistance  be  amended  so  as  to  incor- 
porate retroactively  all  the  provisions  that 
would  have  been  required  under  this  Act  or 
other  applicable  prevailing  wage  statute;  and 

"(2)  require  the  contracting  or  assisting 
agency,  the  recipient  of  Federal  financing  or 
assistance,  or  any  other  entity  that  awarded 
the  contract  or  instrument  providing  Fed- 
eral financing  or  assistance  in  violation  of 
this  section,  to  compensate  the  contractor, 
the  grantee,  or  other  recipient  of  Federal  as- 
sistance, as  appropriate,  for  payment  to  each 
affected  laborer  and  mechanic,  of  an  amount 
equal  to  the  difference  between  the  rate  re- 
ceived and  the  applicable  prevailing  wage 
rate,  with  interest  on  wages  due  at  the  rate 
specified  in  section  6621(c)  of  the  Internal 
Revenue  Code  of  1986,  from  the  date  the  work 
was  performed  by  such  laborers  and  mechan- 
ics. 

"(e)  The  Secretary  shall  make  a  deter- 
mination that  a  violation  of  subsection  (c) 
has  occurred  only  where  the  Secretary  has 
notified  the  agency  or  entity  in  question  not 
later  than  180  days  after  completion  of  con- 
struction on  the  project  that  an  investiga- 
tion will  be  conducted  concerning  an  alleged 
violation  of  this  subsection. 


•'(f)  The  provision  of  subsection  (c)  shall 
not  apply  to  a  contract  described  in  para- 
graph (2)  of  subsection  (a).". 

(C)  TECHNICAL  AMENDMENT  APPLYING  RE- 
FORM TO  RELATED  ACTS.— The  Act  of  March  3. 
1931  (40  U.S.C.  276a-276a-5)  is  further  amend- 
ed by  adding  at  the  end  the  following  new 
section; 

"Sec.  8.  (a)  Except  as  provided  in  sub- 
section (b).  no  provision  of  any  law  requiring 
the  payment  of  prevailing  wage  rates  as  de- 
termined by  the  Secretary  in  accordance 
with  this  Act  shall  apply  to  contracts  for 
construction,  alteration,  or  repair  valued  at 
$100,000  or  less,  or  in  the  case  of  rent  supple- 
ment assistance  or  other  assistance  for 
which  the  instrument  of  Federal  financing  or 
assistance  does  not  have  an  aggregate  dollar 
amount,  where  the  assisted  project  is  in  the 
amount  of  $100,000  or  less. 

"(b)  The  provision  of  subsection  (a)  shall 
not  apply  to  a  contract  described  in  section 
1(a)(2).". 

(d)       CONFORMING       AMENDMENT       TO       THE 

COPELAND  Act— The  Act  of  June  13.  1934, 
(commonly  known  as  the  Copeland  Act)  (40 
U.S.C.  276c).  is  amended  by  adding  at  the  end 
thereof  the  following:  'Except  for  a  contract 
described  in  section  1(a)(2)  of  the  Act  of 
March  3.  1931  (40  U.S.C.  276a(a)(2)),  this  sec- 
tion shall  not  apply  to  any  contract  or 
project  that  is  exempted  by  its  size  from  the 
application  of  such  Act  ". 

SEC.  202.  AMENDMENT  TO  THE  COPELA.NT)  ACT 
TO  ELIMINATE  I'N'NECESSARY  .\ND 
BURDENSOME  IU-:P()RTS  AM)  TO 
PROVIDE  FOR  MORE  EFFECTIVE 
AND  EFFICIENT  VERIFICATION  OF 
COMPLIANCE  WITH  THE  DAVIS- 
BACON  ACT. 

Section  2  of  the  .\ct  of  June  13.  1934  (com- 
monly known  as  the  Copeland  Act)  (40  U.S.C. 
276c),  is  amended  by  striking  in  the  first  sen- 
tence "weekly"  and  all  that  follows  through 
"week"  and  inserting  "at  least  once  per 
month  a  statement  of  compliance  with  the 
labor  standards  provisions  of  applicable  law 
that  certifies  the  payroll  with  respect  to 
wages  paid  employees  during  the  preceding 
period  for  which  such  statement  is  furnished 
and  that  covers  each  week  any  contract 
work  is  performed" 

Subtitle  B — Increase  of  Service  Contract  Act 
of  1965  Contract  Amount 

SEC.  211.  INCREASE  IN  THE  FEDERAL  CONSTRLC- 
TION  CONTRA(  T  AMOLNT  RI;QLIRE 
MENT  UNDER  THE  SERVICE  CON- 
TRACT ACT  OF  1965. 

The  matter  preceding  paragraph  (1)  of  sec- 
tion 2(a)  of  the  Service  Contract  Act  of  1965 
(41  U.S.C.  351(a)).  is  amended  to  read  as  fol- 
lows: 

"(a)  Except  as  provided  in  section  7,  every 
contract  (and  any  bid  specification  therefor) 
entered  into  by  the  United  States  or  the  Dis- 
trict of  Columbia,  whether  negotiated  or  ad- 
vertised, in  excess  of  $100,000  in  the  case  of  a 
contract  the  principal  purpose  of  which  is  to 
furnish  services  within  the  geographical  lim- 
its of  the  48  contiguous  States  of  the  United 
States,  or  the  District  of  Columbia  through 
the  use  of  service  employees,  or  $2,500  in  the 
case  of  a  contract  the  principal  purpose  of 
which  is  to  furnish  services  in  a  State  of  the 
United  States  that  is  not  contiguous  to  any 
other  State  of  the  United  States  through  the 
use  of  service  employees,  shall  contain  the 
following:". 

Subtitle  C — Export  of  Certain  Devices  Regu- 
lated by  the  Food  and  Drug  Administration 
SEC.  215.  EXPORT  OF  DEVICES. 

Section  801(e)(2)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  381(e)(2))  is 
amended  by  striking  subparagraph  (C)  and 


the  matter  following  subparagraph  (C)  and 
inserting  the  following: 

"(C)  which  is  a  banned  device  under  section 
516. 
except  as  provided  in  paragraph  (3). 

■'(3)  Paragraph  (1)  shall  apply  to  a  device 
described  in  paragraph  (2)  if  the  Secretary 
has  determined  such  device  is — 

"(A)  the  subject  of  an  application  under  ac- 
tive review  under  section  515. 

"(B)  to  be  exported  to  one  or  more  of  the 
countries  listed  under  section  802(b)(4)(A). 

"(C)  to  be  labeled  for  export  only  to  a 
country  listed  under  section  802(b)(4)(A).  and 

•■(D)  the  subject  of  a  certification  by  the 
manufacturer  of  the  device  that  certain 
steps  will  be  taken  to  reduce  the  likelihood 
of  transshipment  of  the  device  to  countries 
not  listed  under  section  802(b)(4)(A),". 

Subtitle  D — Safety  Exemptions  for  Heroic 
Acts 
SEC.  231.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Heroic  Ef- 
forts to  Rescue  Others  Act"  (HERO  Act). 

SEC.  232.  FINDINGS. 

Congress  finds  that — 

(1)  existing  Occupational  Safety  and 
Health  Administration  regulations  require 
the  issuance  of  a  citation  to  an  employer  in 
a  circumstance  in  which  an  employee  of  such 
employer  has  voluntarily  acted  in  a  heroic 
manner  to  rescue  individuals  from  imminent 
harm  during  work  hours; 

(2)  application  of  such  regulations  to  em- 
ployers in  such  circumstance  causes  hard- 
ships to  those  employers  who  are  responsible 
for  employees  who  perform  heroic  acts  to 
save  individuals  from  imminent  harm; 

(3)  strict  application  of  such  regulations  in 
such  circumstance  penalizes  employers  as  a 
result  of  the  time  lost  and  legal  fees  incurred 
to  defend  against  such  citations;  and 

(4)  in  order  to  save  employers  the  cost  of 
unnecessary  enforcement  an  exemption  from 
the  issuance  of  a  citation  to  an  employer 
under  certain  situations  related  to  such  cir- 
cumstance is  appropriate. 

SEC.  233.  CITATIONS. 

Section  9  of  the  Occupational  Safety  and 
Health  Act  (29  U.S.C.  658)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(d)(1)  No  citation  may  be  issued  under 
this  section  with  respect  to  a  rescue  by  an 
employer's  employee  of  an  individual  in  im- 
minent harm  unless — 

"(A)(i)  such  employee  is  designated  by  the 
employee's  employer  for  service  on  a  rescue 
team;  and 

"(ii)  the  employer  fails  to  provide  protec- 
tion of  the  safety  and  health  of  such  em- 
ployee, including  failing  to  provide  rescue 
equipment  or  providing  inadequate  personal 
protective  equipment; 

"(B)(i)  such  employee  is  directed  by  the 
employee's  employer  to  perform  rescue  ac- 
tivities in  the  course  of  carrying  out  the  em- 
ployee's job  duties;  and 

"(ii)  the  employer  fails  to  provide  protec- 
tion of  the  safety  and  health  of  such  em- 
ployee, including  failing  to  provide  rescue 
equipment  or  providing  inadequate  personal 
protective  equipment;  or 

"(C)(i)  such  employee— 

"(I)  is  employed  in  a  workplace  that  re- 
quires such  employee  to  carry  out  duties 
that  are  directly  related  to  a  workplace  op- 
eration where  the  likelihood  of  life-threaten- 
ing accidents  is  foreseeable,  such  as  a  work- 
place operation  where  employees  are  located 
in  confined  spaces  or  trenches,  handle  haz- 
ardous waste,  respond  to  emergency  situa- 
tions, or  perform  excavations  or  construc- 
tion over  water; 


"(ID  has  no  occupational  responsibility  to 
rescue  such  an  individual;  and 

"(III)  voluntarily  elects  to  rescue  such  an 
individual;  and 

"(ii)  the  employer  fails  to  provide  training 
to  such  employee  prior  to  the  assignment  of 
such  employee  to  such  workplace  operation 
on  the  recognition  of  the  hazards  inherent  in 
a  rescue  effort  and  the  risks  to  a  potential 
rescuer  who  is  not  trained  in  rescue  oper- 
ations. 

"(2)  For  purposes  of  this  subsection,  the 
term  'imminent  harm'  means  the  existence 
of  any  condition  or  practice  that  could  rea- 
sonably be  expected  to  cause  death  or  serious 
physical  harm  before  such  condition  or  prac- 
tice can  be  abated.". 

Subtitle  E — Rural  Community  Bank 
Pap<'rwi>rk  Keli»^f 

SEC.  241.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Rural 
Community  Bank  Paperwork  Relief  Act  of 
1994". 
SEC.  242.  SELF-CERTIFICATION. 

The  Community  Reinvestment  Act  of  1977 
(12  U.S.C.  2901  et  seq.)  is  amended  by  adding 

at  the  end  the  following  new  section: 

"SEC.  809.  SELF-CER'nFICATION  FOR  INSTITU- 
TIONS IN  RURAL  TOWNS. 

"A  regulated  financial  institution  shall  be 
exempt  from  the  evaluation  and  examination 
requirements  of  this  title  if  such  institu- 
tion— 

"(1)  is  located  in  a  town,  political  subdivi- 
sion, or  other  unit  of  general  local  govern- 
ment that — 

"(A)  has  a  population  of  not  more  than 
20.000  residents,  according  to  the  most  recent 
available  census  data:  and 

"(B)  is  not  located  in  a  metropolitan  sta- 
tistical area  of  the  United  States  Depart- 
ment of  Commerce.  Bureau  of  the  Census; 

"(2)  has  a  net  loans  and  leases  to  deposits 
ratio  of  not  less  than  70  percent  of  the  aver- 
age institutional  ratio  of  financial  institu- 
tions of  similar  size  in  the  same  State,  as  de- 
fined by  the  appropriate  Federal  financial 
supervisory  agency;  and 

"(3)  certifies  that  it  is  effectively  meeting 
the  credit  needs  of  its  entire  community,  in- 
cluding low-  and  moderate-income  neighbor- 
hoods, as  determined  in  regulations  pub- 
lished by  each  appropriate  Federal  financial 
supervisory  agency". 

SEC.  243.  INCREASED  INCEN-TTVES  TO  LENT)ING 
TO  LOW-  A.NTJ  MODERATE  INCOME 
COMMUTVITIES. 

Section  804  of  the  Community  Reinvest- 
ment Act  of  1977  (12  U.S.C.  2903)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(c)  CERTAIN  RURAL  INSTITUTIONS.— In  eval- 
uating a  regulated  financial  institution,  the 
appropriate  Federal  financial  supervisory 
agency  shall  give  appropriate  consideration 
and  weight  to  the  institution's  investments 
in  and  loans  to  joint  ventures  or  other  enti- 
ties or  projects  that  provide  benefits  to  dis- 
tressed communities  located  within  or  out- 
side of  the  service  area  of  the  institution  (as 
such  terms  are  defined  by  the  appropriate 
Federal  financial  supervisory  agency)  if  such 
institution — 

"(1)  is  located  in  a  town,  political  subdivi- 
sion, or  other  unit  of  general  local  govern- 
ment that  is  not  located  in  a  metropolitan 
statistical  area  of  the  United  States  Depart- 
ment of  Commerce,  Bureau  of  the  Census; 
and 

"(2)  does  not  meet  the  requirements  of  sec- 
tion 809.". 


Subtitle  F — Reducing  the  Burden  of  Federal 
Paperwork  on  the  Public 
SEC.  251.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Paper- 
work Reduction  Act  of  1994  ' 

CHAPTER  1— ALTTHORIZATION  OF 

APPR0PRL\T10NS 

SEC.  252.  AUTHORIZATION  OF  APPROPRlA'nONS. 

Section  3520(a)  of  title  44.  United  States 
Code,  is  amended  by  striking  out  "$5,500,000 
for  each  of  the  fiscal  years  1987,  1988,  and 
1989."  and  inserting  in  lieu  thereof  •$7,000,000 
for  fiscal  year  1994.  $7,500,000  for  fiscal  year 
1995.  $8,000,000  for  fiscal  year  1996.  $8,500,000 
for  fiscal  year  1997,  and  $9,000,000  for  fiscal 
year  1998" 

CHAPTER  2— REDUCING  THE  BURDEN  OF 
FEDERAL  PAPERWORK  ON  THE  PUBUC 

SEC.  25.^.  K>;EMI'H,\SIZIN(.  THE  NEED  TO  REDUCE 
THE  BURDEN  OF  ITiDERAL  PAPER- 
WORK ON  THE  PUBLIC. 

Section  3501  oi  title  44.  United  States  Code, 
is  amended  to  read  as  follows: 
"§  3501.  Purposes 

The  purposes  of  this  chapter  are  to — 

"(1)  minimize  the  Federal  paperwork  bur- 
den for  individuals,  small  businesses,  edu- 
cational and  nonprofit  institutions.  Federal 
contractors.  State  and  local  governments, 
and  other  persons: 

"(2)  minimize  the  cost  to  the  Federal  Gov- 
ernment of  collecting,  maintaining,  using, 
retaining,  sharing,  and  disseminating  infor- 
mation; 

"(3)  maximize  the  usefulness  of  informa- 
tion collected,  maintained,  used,  retained 
and  shared  by  the  Federal  Government; 

"(4)  coordinate,  integrate  and.  to  the  ex- 
tent practicable  and  appropriate,  make  uni- 
form Federal  information  policies  and  prac- 
tices; 

"(5)  ensure  that  government  information 
resources  management  is  conducted  in  an  ef- 
ficient and  cost  effective  manner  to— 

"(A)  improve  the  quality  of  decisionmak- 
ing and  program  management  and  adminis- 
tration; 

"(B)  improve  the  quality  and  timeliness  of 
services  delivered  to  the  public; 

"(C)  increase  productivity; 

••(D)  reduce  waste  and  fraud; 

"(E)  facilitate  the  sharing  of  information; 

"(F)  ensure  the  integrity,  quality  and  util- 
ity of  the  Federal  statistical  system;  and 

"(G)  reduce  burden  upon  the  public; 

"(6)  ensure  that  the  collection,  mainte- 
nance, use,  retention,  sharing,  and  dissemi- 
nating of  information  by  or  for  the  Federal 
Government  is  consistent  with  applicable 
laws; 

"(7)  establish  the  responsibility  and  public 
accountability  of  Federal  agencies  for  imple- 
menting the  information  collection  review 
process,  information  resources  management, 
and  related  policies  and  guidance  established 
pursuant  to  this  chapter; 

"(8)  ensure  that  automatic  data  process- 
ing, telecommunications  and  other  informa- 
tion technologies  are  acquired  and  used  by 
the  Federal  Government  in  an  effective  and 
efficient  manner  that — 

"(A)  improves  service  delivery  and  pro- 
gram management; 

"(B)  increases  productivity; 

"(C)  improves  the  quality  of  decisionmak- 
ing; 

"(D)  reduces  waste  and  fraud; 
"(E)  maximizes  the  return  on  investment 
from  the  application  of  Government  infor- 
mation   and     information    technology    re- 
sources over  their  life  cycle;  and 

"(F)  wherever  practicable  and  appropriate, 
reduces  the  information  processing  burden 


for  the  Federal  Government  and  for  persons 
who  provide  information,  keep  records  and 
otherwise  disclose  information  to  and  for  the 
Federal  Government;  and 

"(9)  strengthen  the  partnership  between 
the  Federal  Government  with  State  and 
local  governments  by  minimizing  the  burden 
and  maximizing  the  utility  of  information 
collected  and  shared.". 

SEC.  256.  COVERAGE  OF  ALL  FEDERALLY  SPON- 
SORED PAPERWORK  BURDENS. 

Section  3502  of  title  44,  United  States  Code, 
is  amended— 

(1)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  the  term  'burden'  means  the  time,  ef- 
fort, financial  resources,  and  opportunity 
costs  imposed  on  persons  to  generate,  cap- 
ture, assemble,  process,  maintain,  and  report 
information  to  or  for  a  Federal  agency,  in- 
cluding— 

"(A)  the  resources  expended  for  obtaining, 
reviewing  and  understanding  applicable  in- 
structions and  requirements; 

"(B)  developing  a  way  to  comply  with  the 
applicable  instructions  and  requirements; 

"(C)  adjusting  the  existing  ways  to  comply 
with  any  previously  applicable  instructions 
and  requirements; 

""(D)  searching  existing  data  sources; 

"(E)  obtaining,  compiling  and  maintaining 
the  necessary  data; 

"(F)  implementing  recordkeeping  require- 
ments; 

"(G)  completing  and  reviewing  the  collec- 
tion of  information; 

"(H)  retaining,  sharing,  notifying,  report- 
ing, transmitting,  labeling,  or  otherwise  dis- 
closing to  third  parties  or  the  public  the  in- 
formation involved;  and 

"(I)  carrying  out  any  other  information 
transaction  which  occurs  as  a  result  of  the 
collection  of  information;"; 

(2)  in  paragraph  (4)  by  striking  out  "'of 
facts  or  opinions  by"  and  inserting  in  lieu 
thereof  "(through  maintenance,  retention, 
notifying,  reporting.  labeling  or  disclosure 
to  third  parties  or  the  public)  of  facts  or 
opinions  by  or  for";  and 

(3)  in  paragraph  (17)  by  inserting  ".  includ- 
ing the  retention,  reporting,  notifying,  or 
disclosure  to  third  parties  or  the  public  of 
such  records"  before  the  period. 

SEC.  257.  PAPERWORK  REDUCTION  GOALS. 

Section  3505  of  title  44.  United  States  Code. 
is  amended  to  read  as  follows: 
"}  3505.  Assigiunent  of  tasks  and  deadlines 

"In  carrying  out  the  functions  under  this 
chapter,  the  Director  shall— 

"(1)  set  a  Governmentwide  goal,  consistent 
with  improving  agency  management  of  the 
process  for  the  review  of  each  collection  of 
information  established  under  section 
3506(e),  to  reduce  by  September  30.  1994.  the 
burden  of  Federal  collections  of  information 
existing  on  September  30.  1993.  by  at  least  5 
percent; 

"(2)  for  the  fiscal  year  beginning  on  Octo- 
ber 1.  1994.  and  the  following  3  fiscal  years. 
set  a  Governmentwide  goal,  consistent  with 
improving  agency  management  of  the  proc- 
ess for  the  review  of  each  collection  of  Infor- 
mation established  under  section  3506(e),  to 
reduce  the  burden  of  Federal  collections  of 
information  existing  at  the  end  of  the  imme- 
diately preceding  fiscal  year  by  at  least  5 
percent; 

"(3)  in  establishing  the  Governmentwide 
goal  pursuant  to  paragraph  (2).  establish  a 
goal  for  each  agency  that — 

"(A)  represents  the  maximum  practica.ble 
opportunity  to  reduce  the  paperwork  burden 
imposed  upon  the  public  by  such  agency's 
collections  of  information,  after  considering 
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the  recommendations  of  the  senior  agency 
official  designated  under  section  3506(b)(1); 
and 

■■(B)  permits  the  attainment  of  the  Govern- 
mentwide  goal  when  such  agency's  goal  is 
aggregated  with  the  individual  goals  of  all 
other  agencies  included  in  the  Government- 
wide  goal;  and 

■•(4)  in  each  report  issued  under  section 
3514.  beginning  with  the  report  relating  to 
fiscal  year  1994.  identify  any  agency  initia- 
tives to  reduce  the  burden  of  the  Federal  col- 
lections of  information  associated  with — 

•■(A)    businesses,    especially    small    busi- 
nesses and  those  engaged  in  international 
competition; 
••(B)  State  and  local  governments;  and 
■■(C)  educational  institutions.". 
CHAPTER  3— ENHANCING  FEDERAL  AGEN- 
CY    RESPONSIBII.ITV     AND     ACCOUNT- 
ABILITY   KIR   REDUCING   THE   BURDEN 
OF  FEDER.\L  PAPKRWORK 

SEC.  261.  UKSICN.VIINd  AN  .A(;E.NCY  OFFICIAL 
RESPONSIBLE  AM)  PL'BLICLY  AC- 
COLNTABLE  FOR  REDUCING  THE 
BLTIDEN  OF  FEDERAL  PAPERWORK. 

Section  3506  of  title  44.  United  States  Code, 
is  amended — 

(1)  in  subsection  (a) — 

(A)  by  striking  ■•Each  agency"  and  insert- 
ing in  lieu  thereof  •The  head  of  each  agen- 
cy'^;  and 

(B)  by  inserting  "resources"  after  ••its  in- 
formation"; 

(2)  in  subsection  (b)— 

(A)  by  inserting  "(I)'"  before  •The  head  of 
each  agency";  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

••(2)  The  senior  official  designated  under 
paragraph  (1)  shall  be  the  head  of  an  office, 
established  by  the  head  of  the  agency,  re- 
sponsible for  assuring  agency  compliance 
with  and  prompt,  efficient,  and  effective  im- 
plementation of  the  information  collection 
review  process,  information  resources  man- 
agement, and  related  policies  and  guidance 
established  pursuant  to  this  chapter. 

••(3)  Staff  to  such  office  shall  be  well  quali- 
fied through  experience  or  training  to  carry 
out  the  information  collection  review  proc- 
ess, information  resources  management,  and 
related  policies  and  guidance  established 
under  this  chapter.^';  and 

(3)  in  subsection  (c) — 

(A)  by  striking  out  •and"  after  the  semi- 
colon at  the  end  of  paragraph  (7); 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

••(9)  prepare  estimates  of  burden  that  will 
result  from  proposed  collections  of  informa- 
tion; 

••(10)  develop  and  maintain  a  strategic  In- 
formation Resources  Management  Plan,  in 
accordance  with  guidance  from  the  Director, 
for  the  application  of  information  resources 
to  support  the  agency's  specified  mission 
goals  as  articulated  through  its  strategic 
mission  planning  process; 

■•(11)  establish  oversight  procedures,  in  ac- 
cordance with  guidance  provided  by  the  Di- 
rector, to  improve  the  life  cycle  manage- 
ment of  the  agency's  major  information  sys- 
tems; and 

■•(12)  assess  the  agency's  efforts  to  have 
program  offices  manage  Government  infor- 
mation resources  by  using  performance 
measures  that  examine  such  factors  as  qual- 
ity and  timeliness  of  service  delivery  to  the 
public,  productivity  of  program  administra- 
tion, ability  to  prevent  or  reduce  fraud,  and 


the  burden  of  Government's  information  col- 
lection practices  on  the  public" 

SEC.  262.  AGENCY  RESPONSIBILmES  FOR  CON 
TROLLING  AND  REDUC  ING  THE  BUR 
DEN  OF  FEDER-M    PAPERWORK. 

Section  3506  of  title  44.  United  States  Code 
(as  amended  by  section  301  of  this  Act)  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  subsections: 

••(e)  The  head  of  each  agency,  acting 
through  the  senior  official  designated  under 
subsection  (b)(1).  shall  establish  an  efficient, 
and  effective  process  for  the  prompt  review 
of  each  information  collection  request  before 
it  is  submitted  to  the  Director  for  review  and 
approval  under  this  chapter.  At  a  minimum, 
this  review  process  shall— 

••(1)  be  sufficiently  independent  of  program 
responsibilities  to  evaluate  whether  each  in- 
formation collection  request  should  be  car- 
ried out; 

••(2)  be  provided  sufficient  personnel  and 
other  resources  to  carry  out  such  review  re- 
sponsibility effectively;  and 

•■(3)  have  authority  (independent  of  agency 
program  officers)  to  approve,  disapprove,  and 
make  needed  improvements  in  any  agency 
collection  of  information. 

•'(f)  Under  the  process  established  under 
subsection  (e),  the  senior  official  designated 
under  subsection  (b)(1)  shall  certify  (and  pro- 
vide a  record  supporting  such  certification, 
including  any  pertinent  public  comments  re- 
ceived by  the  agency)  to  the  Director  that — 

••(1)  the  collection  of  information  and  any 
applicable  instructions  and  requirements — 

••(A)  are  necessary  for  the  proper  perform- 
ance of  the  agency's  functions  and  are  the 
least  burdensome  necessary; 

••(B)  are  not  unnecessarily  duplicative  of 
information  otherwise  reasonably  accessible 
to  the  agency; 

■•(C)  have  practical  utility; 

••(D)  are  written  using  plain,  coherent  and 
unambiguous  terminology; 

••(E)  are  to  be  implemented  in  ways  con- 
sistent and  compatible,  to  the  maximum  ex- 
tent practicable,  with  the  existing  reporting 
and  recordkeeping  practices  of  those  who  are 
to  respond; 

••(F)  are  understandable  to  those  who  are 
to  respond; 

••(G)  display  on  the  information  collection 
request,  to  the  extent  practicable,  the  agen- 
cy estimate  of  the  burden  for  each  response, 
calculated  in  accordance  with  the  procedures 
established  by  the  Director  under  section 
3504(c)(5); 

••(H)  use  information  technology  to  reduce 
burden  and  improve  agency  responsiveness 
to  the  public; 

•'(I)  use  effective  and  efficient  statistical 
survey  methodology  appropriate  to  the  need 
for  which  the  information  is  to  be  collected; 
and 

"(J)  explain  the  need  and  ultimate  use  of 
the  information  to  be  collected,  and  the  im- 
portance of  an  accurate  and  timely  response: 
and 

"(2)  the  agency  has  taken  necessary  steps 
to— 

•■(A)  except  as  provided  in  section  3507  (g) 
and  (k).  give  60-day  notice  to,  and  consult 
with  members  of  the  public  and  interested 
agencies,  in  order  to — 

••(i)  enhance  the  clarity  of  the  proposed 
collection  of  information; 

"(ii)  solicit  comment  on  the  agency  esti- 
mate of  the  burden  for  each  response  for 
such  collection  of  information;  and 

•'(iii)  minimize  the  burden  of  such  collec- 
tion of  information  on  those  who  are  to  re- 
spond, including  the  appropriate  use  of  auto- 
mated collection  technics  or  other  forms  of 
information  technology; 


"(B)  evaluate  the  proposed  collection  of  in- 
formation and  any  applicable  instructions 
and  requirements,  by  developing  and  con- 
ducting— 

••(i)  an  assessment  of  need; 

••(ii)  a  functional  description  of  the  infor- 
mation to  be  collected: 

••(iii)  a  plan  for  the  practical  collection  of 
information; 

"(iv)  a  specific,  objectively  supported  esti- 
mation of  burden,  including  each  transaction 
involved;  and 

'•(V)  a  test  of  the  collection  of  information 
through  a  pilot  or  prototype  program,  if  ap- 
propriate; 

"(C)  plan  and  allocate  resources  for  the  ef- 
ficient and  effective  management  and  use  of 
the  information  to  be  solicited;  and 

"(D)  reduce  burdens  on  businesses  (espe- 
cially small  businesses  and  those  engaged  in 
international  competition).  State  and  local 
governments,  and  educational  institutions, 
through  consideration  of  such  alternatives 
as— 

■•(i)  establishing  differing  compliance  or 
reporting  requirements  or  timetables  in  rec- 
ognition of  the  resources  available  to  those 
who  are  to  respond; 

■■(ii)  the  clarification,  consolidation,  or 
simplification  of  compliance  and  reporting 
requirements;  and 

•'(iii)  an  exemption  from  coverage  of  the 
collection  of  information,  or  any  part  there- 
of.". 
CHAPTER    4— ENHANCING     GOVTRNMENT 

RESPONSIBILITY  .VND  ACCOUNT ABILIIY 

FOR   REDUCING   THE   BURDEN   OF   FED 

ERAL  PAPERWORK 
SEC.  271.  KEEMPH,\S1/IN(.  THE  RESPONSIBILITY 
OF  FHK  I)1RE(  TOR  TO  CO.NTROI.  THE 
Bl  RDKN  OF  FEl)KR.M.  PAPERWORK. 

Section  3.i04(ci  oi  title  44.  United  Stales 
Code,  is  amended — 

(1)  in  paragraph  (3)  by  redesignating  sub- 
paragraphs (B)  and  (C)  as  subparagraphs  (C) 
and  (D).  respectively,  and  inserting  after 
subparagraph  (A)  the  following  new  subpara- 
graph: 

••(B)  display,  to  the  extent  practicable,  an 
estimate  of  the  burden  for  each  response;": 

(2)  by  amending  paragraphs  (5)  and  (6)  to 
read  as  follows: 

••(5)  establishing  procedures  under  which 
an  agency  is  to  estimate  the  burden  under 
this  chapter  to  comply  with  the  proposed 
collection  of  information; 

••(6)  coordinating  with  the  Office  of  Federal 
Procurement  Policy  to  eliminate  paperwork 
burdens  associated  with  procurement  and  ac- 
quisition;"; 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (7)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs; 

••(8)  minimizing  the  Federal  paperwork 
burden  imposed  through  Federal  collection 
of  information,  with  particular  emphasis  on 
those  individuals  or  entities  most  adversely 
affected,  including — 

•■(A)    businesses,    especially    small    busi- 
nesses and   those   engaged   in   international 
competition; 
••(B)  State  and  local  governments;  and 
"(C)  educational  institutions;  and 
"(9)   initiating   and   conducting,    with   se- 
lected agencies  and  non-Federal  entities  on  a 
voluntary   basis,    pilot   projects   to    test   or 
demonstrate   the   feasibility   and  benefit  of 
changes  or  innovations  in  Federal  policies, 
rules,  regulations,  and  agency  procedures  to 
improve  information  management  practices 
and  related  management  activities  (includ- 
ing authority  for  the  Director  to  waive  the 


application  of  designated  agency  regulations 
or  administrative  directives  after  giving 
timely  notice  to  the  public  and  Coneress  re- 
garding the  need  for  such  waiver).' 

SEC.  272.  ENHANCING  AGENCY  RESPt)NSIBlLI  TV 
TO  OBTAIN  PI  BI  II  RFmEW  OF  PRO- 
POSED PAPERWORK  BURDENS. 

Section  3507(a)  of  title  44.  United  States 
Code,  is  amended — 

(1)  in  paragraph  (2)(B)  by  inserting  •'a  sum- 
mary of  the  request."  after  •title  for  the  in- 
formation collection  request,"; 

(2)  by  striking  out  'and"  at  the  end  of 
paragraph  (2);  and 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (4)  and  inserting  after  paragraph  (2) 
the  following: 

■■(3)  the  agency  provides  at  least  30  days 
for  public  comment  to  the  agency  and  the 
Office  of  Management  and  Budget  after  pub- 
lication of  the  notice  in  the  Federal  Reg- 
ister, except  as  provided  under  section  3507 
(g)  and  (k),  and  the  agency  head  and  the  Di- 
rector consider  comments  received  regarding 
the  proposed  collection  of  information;  and". 

SEC.  273.  EXPEDITING  REVTEW  AT  THE  OFFICE 
OF  .MANAGEMENT  A.ND  BUTKJET. 

Section  3507(b)  of  title  44,  United  SUtes 
Code,  is  amended — 

(1)  by  striking  out  the  first  sentence  and 
inserting  in  lieu  thereof  •The  Director  shall 
within  30  days  after  publication  of  the  notice 
under  subsection  (a)(3)  that  is  applicable  to  a 
proposed  information  collectiqa  request  not 
contained  in  a  proposed  rule,  notify  the 
agency  involved  of  the  decision  to  approve  or 
disapprove  the  proposed  information  collec- 
tion request  and  shall  make  such  decisions 
publicly  available.  Any  decision  to  dis- 
approve an  information  collection  request 
shall  include  an  explanation  of  the  reasons 
for  such  decision."; 

(2)  by  striking  out  -'sixty"  each  place  it  ap- 
pears and  inserting  ••30"  in  each  such  place; 

(3)  by  striking  out  ••thirty"  and  inserting 
in  lieu  thereof  •30":  and 

(4)  by  striking  out  •'one  "  and  inserting  in 
lieu  thereof  "l". 

SEC.     274.     IMPROVING     PUBLIC     AND     AGENCY 
SCRUTINY     OF     PAPERWORK     BUR- 
DENS PROPOSED  FOR  RENEWAL. 
(a)   APPROVAL  OF   INFORMATION   COLLECTION 

Request.— Section  3507(d)  of  title  44,  United 
States  Code,  is  amended— 

(1)  by  inserting  '•(1)"  after  •(d)";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

••(2)(A)  If  the  head  of  the  agency,  or  the 
senior  official  designated  under  section 
3506(b)(1),  decides  to  seek  extension  of  the 
Director's  approval  granted  for  a  currently 
approved  information  collection  request,  the 
agency  shall,  through  the  notice  prescribed 
in  subsection  (a)(2)(B)  and  such  other  prac- 
ticable steps  as  may  be  reasonable,  seek 
comment  from  the  agencies,  and  the  public 
on  the  continued  need  for,  and  burden  im- 
posed by.  the  collection  of  information. 

"(B)  The  agency,  after  having  made  a  rea- 
sonable effort  to  seek  comment  under  sub- 
paragraph (A),  but  no  later  than  60  days  be- 
fore the  expiration  date  of  the  control  num- 
ber assigned  by  the  Director  for  the  cur- 
rently approved  information  collection  re- 
quest, shall — 

••(i)  evaluate  the  public  comments  re- 
ceived; 

•'(ii)  conduct  the  review  established  under 
section  3506(e);  and 

'•(iii)  provide  to  the  Director  the  certifi- 
cation required  by  section  3506(f),  including 
the  text  of  the  certification  and  any  addi- 
tional relevant  information  regarding  how 
the  information  collection  request  comports 
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with  the  principles  and  requirements  of  this 
chapter. 

••(C)  Upon  receipt  of  such  certification,  and 
prior  to  the  expiration  of  the  control  number 
for  that  information  collection  request,  the 
Director  shall— 

"(i)  ensure  that  the  agency  has  taken  the 
actions  specified  under  section  3506(f)(2); 

••(ii)  evaluate  the  public  comments  re- 
ceived by  the  agency  or  by  the  Director; 

••(iii)  determine  whether  the  agency  cer- 
tification complies  with  the  standards  under 
section  3506(f)(1):  and 

••(iv)  approve  or  disapprove  the  informa- 
tion collection  request  under  this  chapter. 

••(3)  If  a  certification  is  not  provided  to  the 
Director  prior  to  the  beginning  of  the  60-day 
period  before  the  expiration  of  the  control 
number  as  provided  under  paragraph  (2)(B). 
the  agency  shall  submit  the  information  col- 
lection request  for  review  and  approval  or 
disapproval  under  this  chapter. 

•■(4)  An  agency  may  not  make  a  sub- 
stantive or  material  modification  to  an  in- 
formation collection  request  after  it  has 
been  approved  by  the  Director,  unless  the 
modification  has  been  submitted  to  the  Di- 
rector for  review  and  approval  or  disapproval 
under  this  chapter.^^. 

(b)  APPROVAL  OF  Information  Collection 
Requirements.— Section  3507  of  title  44, 
United  States  Code,  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

••(i)(l)  As  soon  as  practicable,  but  no  later 
than  publication  of  a  notice  of  proposed  rule- 
making in  the  Federal  Register,  each  agency 
shall  forward  to  the  Director  a  copy  of  any 
proposed  rule  which  contains  a  collection  of 
information  requirement  and  upon  request, 
information  necessary  to  make  the  deter- 
mination required  under  this  chapter. 

"(2)  Within  60  days  after  the  notice  of  pro- 
posed rulemaking  is  published  in  the  Federal 
Register,  the  Director  may  file  public  com- 
ments under  the  standards  set  forth  in  sec- 
tion 3508  on  the  collection  of  information  re- 
quirement contained  in  the  proposed  rule. 

■■(3)  When  a  final  rule  is  published  in  the 
Federal  Register,  the  agency  shall  explain 
how  any  collection  of  information  require- 
ment contained  in  the  final  rule  responds  to 
the  comments,  if  any,  filed  by  the  Director 
or  the  public,  or  explain  the  reasons  such 
comments  were  rejected. 

••(4)  The  Director  has  no  authority  to  dis- 
approve any  collection  of  information  re- 
quirement specifically  contained  in  an  agen- 
cy rule,  if  the  Director  has  received  notice 
and  failed  to  comment  on  the  rule  within  60 
days  after  the  notice  of  proposed  rule- 
making. 

•'(5)  No  provision  in  this  section  shall  be 
construed  to  prevent  the  Director,  at  the  dis- 
cretion of  such  officer,  from- 

••(A)  disapproving  any  information  collec- 
tion request  which  was  not  specifically  re- 
quired by  an  agency  rule; 

■•(B)  disapproving  any  collection  of  infor- 
mation requirement  contained  in  an  agency 
rule,  if  the  agency  failed  to  comply  with  the 
requirements  of  paragraph  (1)  of  this  sub- 
section; 

"(C)  disapproving  any  collection  of  infor- 
mation requirement  contained  in  a  final 
agency  rule,  if  the  Director  finds  within  60 
days  after  the  publication  of  the  final  rule 
that  such  a  collection  of  information  re- 
quirement cannot  be  approved  under  the 
standards  set  forth  in  section  3508.  after  re- 
viewing the  agency's  response  to  the  com- 
ments of  the  Director  filed  under  paragraph 
(2)  of  this  subsection;  or 

••(D)  disapproving  any  collection  of  infor- 
mation requirement,  if  the  Director  deter- 


mines that  the  agency  has  substantially 
modified,  in  the  final  rule,  the  collection  of 
information  requirement  contained  in  the 
proposed  rule  and  the  agency  has  not  given 
the  Director  the  information  required  under 
paragraph  (1)  with  respect  to  the  modified 
collection  of  information  requirement,  at 
least  60  days  before  the  issuance  of  the  final 
rule. 

"(6)  The  Director  shall  make  publicly 
available  any  decision  to  disapprove  a  collec- 
tion of  information  requirement  contained 
in  an  agency  rule,  together  with  the  reasons 
for  such  decision. 

"(7)  The  authority  of  the  Director  under 
this  subsection  is  subject  to  subsection  (c), 

••(8)  This  subsection  shall  apply  only  when 
an  agency  publishes  a  notice  of  proi>osed 
rulemaking  and  requests  public  comments. 

••(9)  The  decision  of  the  Director  to  ap- 
prove or  not  to  act  upon  a  collection  of  infor- 
mation requirement  contained  in  an  agency 
rule  shall  not  be  subject  to  judicial  review. 

•'(jMl)  If  the  head  of  the  agency,  or  the  sen- 
ior official  designated  under  section 
3506(b)(1).  decides  to  seek  extension  of  the 
Director's  approval  granted  for  a  currently 
approved  collection  of  information  require- 
ment, the  agency  shall,  through  the  notice 
prescribed  in  subsection  (a)(2)(B)  and  such 
other  practicable  steps  as  may  be  reasonable, 
seek  comment  from  the  agencies,  and  the 
public  on  the  continued  need  for,  and  burden 
imposed  by.  the  collection  of  information  re- 
quirement. 

•■(2)  The  agency,  after  having  made  a  rea- 
sonable effort  to  seek  comment  under  para- 
graph (1).  but  no  later  than  60  days  before 
the  expiration  date  of  the  control  number  as- 
signed by  the  Director  for  the  currently  ap- 
proved collection  of  Information  require- 
ment, shall— 

••(A)  evaluate  the  public  comments  re- 
ceived; 

••(B)  conduct  the  review  established  under 
section  3506(e);  and 

••(C)  provide  to  the  Director  the  certifi- 
cation required  by  section  3506(f),  including 
the  text  of  the  certification  and  any  addi- 
tional relevant  information  regarding  how 
the  collection  of  information  requirement 
comports  with  the  principles  and  require- 
ments of  this  chapter. 

••(3)  Upon  receipt  of  such  certification,  and 
prior  to  the  expiration  date  of  the  control 
number  for  that  collection  of  information  re- 
quirement, the  Director  shall— 

••(A)  ensure  that  the  agency  has  taken  the 
actions  specified  in  section  3506(0(2); 

"(B)  evaluate  the  public  comments  re- 
ceived by  the  agency  or  by  the  Director; 

"(C)  determine  whether  the  agency  certifi- 
cation complies  with  the  standards  under 
section  3506(0(1);  and 

••(D)  approve  or  disapprove  the  collection 
of  information  requirement  under  this  chap- 
ter. 

••(4)  If  under  the  provisions  of  paragraph 
(3).  the  Director  disapproves  a  collection  of 
information  requirement,  or  recommends  or 
instructs  the  agency  to  make  a  substantive 
or  material  change  to  a  collection  of  infor- 
mation requirement,  the  Director  shall— 

••(A)  publish  an  explanation  thereof  in  the 
Federal  Register;  and 

••(B)  instruct  the  agency  to  undertake  a 
rulemaking  within  a  reasonable  time  limited 
to  consideration  of  changes  to  the  collection 
of  information  requirement  and  thereafter  to 
submit  the  collection  of  information  require- 
ment for  approval  or  disapproval  under  this 
chapter. 

••(5)  Nothing  in  this  subsection  affects  the 
review  process  for  a  collection  of  informa- 
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tion  requirement  contained  in  a  proposed 
rule,  including  a  proposed  change  to  an  ex- 
isting collection  of  information  requirement, 
under  subsection  (i)  with  respect  to  such  col- 
lection of  information  requirement. 

"(6)  The  Director  may  not  approve  a  col- 
lection of  information  requirement  for  a  pe- 
riod in  excess  of  3  years.". 

SEC.  275.  PROTECTION  FOR  WHISTLEBLOWERS 
OF  L'NAITHORIZED  PAPERWORK 
BLRDEN. 

Section  3507(h)  of  title  44,  United  States 
Code,  is  amended  in  the  second  sentence  by 
inserting  before  the  period  ■',  and  any  com- 
munication relating  to  a  collection  of  infor- 
mation, the  disclosure  of  which  could  lead  to 
retaliation  or  discrimination  against  the 
communicator". 

SEC.  276.  ENHANCING  PUBUC  PARTICIPATION. 

Section  3517  of  title  44.  United  States  Code, 
is  amended— 

(1)  by  inserting  "(a)"  before  "In  develop- 
ment": and 

(2)  by  adding  at  the  end  thereof: 

"(b)(1)  Under  procedures  established  by  the 
Director,  a  person  may  request  the  Director 
to  review  any  collection  of  information  con- 
ducted by  or  for  an  agency  to  determine,  if— 

"(A)  the  collection  of  information  is  sub- 
ject to  the  requirements  of  this  chapter: 

"(B)  the  collection  of  information  has  been 
approved  in  conformity  with  this  chapter; 
and 

"(C)  the  person  that  is  to  respond  to  the 
collection  of  information  is  entitled  to  the 
public  protections  afforded  by  this  chapter. 

"(2)  Any  review  requested  under  paragraph 
(1).  unless  the  request  is  determined  frivo- 
lous or  does  not  on  its  face  state  a  valid 
basis  for  such  review,  shall — 

"(A)  be  completed  by  the  Director  within 
60  days  after  receiving  the  request,  unless 
such  period  is  extended  by  the  Director  to  a 
specified  date  and  the  person  making  the  re- 
quest is  given  notice  of  such  extension: 

"(B)(i)  be  coordinated  with  the  agency  re- 
sponsible for  the  collection  of  information  to 
which  the  request  relates:  and 

"(ii)  be  coordinated  with  the  Adminis- 
trator for  Federal  Procurement  Policy,  if  the 
request  relates  to  a  collection  of  information 
applicable  to  an  actual  or  prospective  Fed- 
eral contractor  or  subcontractor  at  any  tier: 
and 

"(C)  result  in  a  written  determination  by 
the  Director,  that  shall  be — 

"(i)  furnished  to  the  person  making  the  re- 
quest: and 

"(ii)  made  available  to  the  public  upon  re- 
quest (and  listed  and  summarized  in  the  an- 
nual report  required  under  section  3514),  un- 
less confidentiality  is  requested  by  the  per- 
son making  the  request.". 

SEC.  277.  EXPED1TT.\G  REVIEW  OF  AN  AGENCY  IN- 
^OH.MATION  COLLECTION  REQUEST 
WITH  A  REDUCED  BURDEN. 

Section  3507  of  title  54.  United  States  Code 
(as  amended  by  section  404(b)  of  this  Act)  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(k)  Upon  request  by  the  head  of  an  agen- 
cy, the  Director  shall  approve  a  proposed 
change  to  an  existing  information  collection 
request  (unless  such  proposed  change  is  sub- 
ject to  subsection  (i))  within  30  days  after 
the  Director  receives  the  proposed  change. 
The  information  collection  request  shall 
thereafter  remain  in  effect  at  least  for  the 
remainder  of  the  period  for  which  it  was  pre- 
viously approved  by  the  Director,  if— 

"(1)  the  information  collection  request  has 
a  current  control  number:  and 

"(2)  the  Director  determines  that  the  revi- 
sion— 


"(A)  reduces  the  burden  resulting  from  the 
information  collection  request:  and 

"(B)  does  not  substantially  change  the  in- 
formation collection  request". 
CHAPTER     5— ENHANCING     AGENCY     RE- 
SPONSIBILITY'  FOR   SHARING   AND   DIS- 
SEMINATING PUBLIC  INFORMATION 

SEC.  2«L  PRESCRIBING  W)VT;R.NMKNTWII)E 
STANDARDS  FOR  SIIAKI.NG  AND  DIS- 
SEMINATING PUBLIC  INFORMATION. 

Section  3504(h)  of  title  44.  United  States 
Code,  is  amended  to  read  as  follows: 

"(h)  The  functions  of  the  Director  related 
to  agency  dissemination  and  sharing  of  pub- 
lic information  shall  include— 

"(1)  developing  policies  and  practices  for 
agency  dissemination  and  sharing  of  public 
information  consistent  with  the  agency  re- 
sponsibilities under  section  3506(g):  and 

"(2)  developing  policy  guidelines  that  in- 
struct Federal  agencies  on  ways  to  fulfill 
agency  responsibilities  to  disseminate  and 
share  information  that,  to  the  extent  appro- 
priate and  practicable — 

"(A)  make  information  dissemination 
products  available  on  timely,  equitable  and 
cost  effective  terms: 

"(B)  encourage  a  diversity  of  public  and 
private  information  dissemination  products: 
•(C)  avoid  establishing,  or  permitting  oth- 
ers to  establish,  exclusive,  restricted,  or 
other  distribution  arrangements  that  inter- 
fere with  the  availability  of  information  dis- 
semination products  on  a  timely  and  equi- 
table basis:  and 

"(D)  avoid  establishing  restrictions  or  reg- 
ulations, including  the  charging  of  fees  or 
royalties,  on  the  reuse,  resale,  or  redissemi- 
nation  of  Federal  information  dissemination 
products  by  the  public:  and 

"(E)  set  user  charges  for  information  dis- 
semination products  at  a  level  sufficient  to 
recover  the  cost  of  dissemination,  except — 

"(i)  where  otherwise  required  by  statute; 

"(ii)  where  the  information  is  collected, 
processed,  and  disseminated  for  the  benefit 
of  a  specific  identifiable  group  beyond  the 
benefit  to  the  general  public;  or 

"(iii)  where  user  charges  are  established  at 
less  than  cost  of  dissemination  because  of  a 
determination  that  higher  charges  would 
interfere  with  the  proper  performance  of  the 
agency's  functions". 

SEC.  282.  AGENCY  RESPONSffilLITIES  FOR  SH.AR 
ING  A.VD  D1SSE.MINATING  PUBLIC:  IN 
FORMATION. 

Section  3506  of  title  44,  United  States  Code 
(as  amended  by  sections  261  and  262  of  this 
Act)  is  further  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  The  head  of  each  agency  shall,  to  the 
extent  appropriate  and  practicable,  and  in 
conformance  with  the  policy  guidelines  es- 
tablished under  section  3504(h).  establish  and 
maintain  a  management  system  for  the  dis- 
semination and  sharing  of  information 
that— 

"(1)  ensures  that  the  public  has  timely,  eq- 
uitable and  cost  effective  access  to  the  agen- 
cy's information  dissemination  products: 

"(2)  disseminates  and  shares  information 
in  a  manner  that  achieves  the  best  balance 
between  maximizing  the  usefulness  of  the  in- 
formation and  minimizing  the  cost  to  the 
Government  and  the  public: 

"(3)  takes  advantage  of  all  appropriate 
channels.  Federal  and  non-Federal,  including 
State  and  local  governments,  libraries  and 
private  sector  entities,  in  discharging  agen- 
cy responsibilities  for  the  dissemination  and 
sharing  of  information: 

"(4)  considers  whether  an  information  dis- 
semination product  available  from  other 
Federal  or  non-Federal  sources  is  equivalent 


to  an  agency  information  dissemination 
product  and  reasonably  achieves  the  objec- 
tives of  the  agency: 

"(5)  establishes  and  maintains  inventories 
of  all  agency  information  dissemination 
products  in  conformance  with  the  require- 
ments of  section  3511: 

"(6)  establishes  and  maintains  communica- 
tions with  members  of  the  public  and  with 
State  and  local  governments  so  that  the 
agency  shares  information  and  otherwise 
creates  information  dissemination  products 
that  meet  their  respective  needs:  and 

"(7)  provides  adequate  notice  when  initiat- 
ing, substantially  modifying,  or  terminating 
significant  information  dissemination  prod- 
ucts.". 

SEC.  283.  AGENCY  INFORMATION  INVENTORY/LO- 
CA'TOR  SYSTEM. 

(a)  In  General —Section  3511  of  title  44. 
United  States  Code,  is  amended  to  read  as 
follows 

"§3511.  Inventory-  systems  of  information  dis- 
semination products 

■(ai  Each  agency  having  significant  infor- 
mation dissemination  products  shall  estab- 
lish and  maintain  a  comprehensive  inventory 
of  such  products,  which  shall  include,  at  a 
minimum,  the  title  of  each  such  product,  an 
abstract  of  the  contents  of  each  product,  the 
media  in  which  each  product  is  available, 
and  the  cost,  if  any,  of  each  product,  subject 
to  any  requirements  promulgated  pursuant 
to  subsection  (c). 

"(b)  The  inventory  created  pursuant  to 
subsection  (a)  shall  be  made  available  for 
public  access  by  electronic  means,  and  in 
such  other  media  as  are  appropriate  and 
practicable,  at  no  charge  to  the  public. 

"(c)  The  Director,  in  consultation  with  the 
Secretary  of  Commerce,  the  Archivist  of  the 
United  States,  the  Public  Printer,  and  the 
Librarian  of  Congress,  may  establish  a  mech- 
anism for  developing  technical  standards  and 
other  minimum  requirements  for  the  agency 
inventory  systems  created  under  subsection 
(a).". 

(b)  Technical  and  Conforming  Amend- 
ment.—The  table  of  sections  for  chapter  35  of 
title  44.  United  States  Code,  is  amended  by 
amending  the  item  relating  to  section  3511  to 
read  as  follows: 

"3511.  Inventory  systems  of  information  dis- 
semination products." 
CHAPTER    6— ADDITIONAL    GOVERNMENT 

INFORMATION    MANAGEMENT    RESPON 

SIBILITY 

SEC.  29L  STRE.NG  niENING  THE  STATlS-nCAL 
IHJLK'Y  AND  COORDI.NATIO.N  FUNC- 
TIONS OF  THE  DIRECTOR. 

Section  3504(d)  of  title  44.  United  States 
Code,  is  amended  to  read  as  follows; 

"(d)(1)  The  statistical  policy  and  coordina- 
tion functions  of  the  Director  shall  include — 

"(A)  coordinating  and  providing  leadership 
for  development  of  the  Federal  statistical 
system: 

"(B)  developing  and  periodically  reviewing 
and.  as  necessary,  revising  long-range  plans 
for  the  improved  coordination  and  perform- 
ance of  the  statistical  activities  and  pro- 
grams of  the  Federal  Government; 

"(C)  ensuring  the  integrity,  objectivity, 
impartiality  and  confidentiality  of  the  Fed- 
eral statistical  system; 

"(D)  reviewing  budget  proposals  of  agen- 
cies to  ensure  that  the  proposals  are  consist- 
ent with  such  long  range  plans  and  develop- 
ing a  summary  and  analysis  of  the  budget 
submitted  by  the  President  to  the  Congress 
for  each  fiscal  year  of  the  allocation  for  all 
statistical  activities: 

"(E)  coordinating,  through  the  review  of 
budget  proposals  and  as  otherwise  provided 


under  this  chapter,  the  functions  of  the  Fed- 
eral Government  with  respect  to  gathering, 
interpreting  and  sharing  statistics  and  sta- 
tistical information: 

"(F)  developing  and  implementing  Govern- 
mentwide  policies,  principles,  standards  and 
guidelines  concerning  statistical  collection 
procedures  and  methods,  statistical  data 
classification,  statistical  information  pres- 
entation and  sharing,  and  such  statistical 
data  sources  as  may  be  required  for  the  ad- 
ministration of  Federal  programs; 

"(G)  evaluating  statistical  program  per- 
formance and  agency  compliance  with  CJov- 
ernmentwide  policies,  principles,  standards 
and  guidelines: 

"(H)  promoting  the  timely  release  by  agen- 
cies of  statistical  data  to  the  public; 

"(I)  coordinating  the  participation  of  the 
United  States  in  international  statistical  ac- 
tivities: 

"(J)  preparing  an  annual  report  to  submit 
to  the  Congress  on  the  statistical  policy  and 
coordination  function: 

"(K)  integrating  the  functions  described 
under  this  paragraph  with  the  other  informa- 
tion resources  management  functions  speci- 
fied under  this  chapter;  and 

"(L)  appointing  a  chief  statistician  who  Is 
a  trained  and  experienced  professional  to 
carry  out  the  functions  described  under  this 
paragraph. 

"(2)  The  Director  shall  establish  an  inter- 
agency working  group  on  statistical  policy, 
consisting  of  the  heads  of  the  agencies  with 
major  statistical  programs,  headed  by  the 
chief  statistician  to  coordinate  agency  ac- 
tivities in  carrying  out  the  functions  under 
paragraph  (1). 

"(3)  The  Director  shall  provide  opportuni- 
ties for  long  term  training  in  the  statistical 
policy  functions  of  the  chief  statistician  to 
employees  of  the  Federal  Government.  Each 
trainee  shall  be  selected  at  the  discretion  of 
the  Director  based  on  agency  requests  and 
shall  serve  for  at  least  6  months  and  no  more 
than  1  year.  All  costs  of  the  training  are  to 
be  paid  by  the  agency  requesting  training.". 

SEC.  292.  USE  OF  ELECTRONIC  INFORMATION 
COLLECnON  A.ND  DISSEMINATION 
TECHNIQUES  TO  REDUCE  BURDEN. 

Section  3504(g)(1)  of  title  44.  United  States 
Code,  is  amended — 

(1)  by  inserting  "development  and"  after 
•overseeing  the";  and 

(2)  by  inserting  "(including  s»;andards  that 
improve  the  ability  of  agencies  to  use  tech- 
nology to  reduce  burden)"  after  "establish- 
ment of  standards". 

SEC.  293.  AGENCY  IMPLEMENTATION. 

Section  3514(a)  of  title  44.  United  States 
Code,  is  amended — 

(1)  in  paragraph  (9)(C)  by  striking  out 
"and"  at  the  end  thereof: 

(2)  in  paragraph  (10)(C)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  a  semi- 
colon: and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

••(11)  a  listing  of  any  increase  in  the  burden 
imposed  on  the  public  during  the  year  cov- 
ered by  the  report  resulting  from  a  collec- 
tion of  information  conducted  or  sponsored 
by  or  for  an  agency,  which  was  imposed  by 
such  agency— 

••(A)  as  specifically  mandated  by  the  provi- 
sion of  a  statute:  or 

"(B)  as  necessary  to  implement  a  statutory 
requirement,  which  requirement  shall  be 
identified  with  particularity:  and 

"(12)  a  description  of  each  such  agency's  ef- 
forts in  implementing,  and  plans  to  imple- 
ment, the  applicable  policies,  standards  and 
guidelines  with  respect  to  the  functions 
under  this  chapter;  and 


"(13)  a  strategic  information  resources 
management  plan  for  the  Federal  Govern- 
ment, developed  in  consultation  with  the  Ad- 
ministrator of  General  Services,  the  Sec- 
retary of  Commerce,  and  the  Archivist  of  the 
United  States,  that  includes  an  analysis  of 
cross-cutting  issues  of  Governmentwide  im- 
portance". 

SEC.  2»4.  AUTOMATIC  DATA  PROCESSING  EQUIP- 
MENT PLAN. 

Section  3504(g)  of  title  44,  United  SUtes 
Code,  is  amended— 

(1)  by  redesignating  paragraphs  (3).  (4),  and 
(5)  as  paragraphs  (4),  (5).  and  (6).  respec- 
tively; and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  developing  and  annually  revising,  in 
consultation  with  the  Administrator  of  Gen- 
eral Services,  a  5-year  plan  for  meeting  the 
automatic  data  processing  equipment  (in- 
cluding telecommunications)  and  other  in- 
formation technology  needs  of  the  Federal 
Government  in  accordance  with  the  require- 
ments of  sections  110  and  111  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  757  and  759)  and  the  purposes 
of  this  chapter:". 

SEC.  295.  TECHNTCAL  AND  CONFORMING  AMEND- 

MEN-TS. 

(a)  Definitions.— Section  3502(10)  of  title 
44.  United  States  Code,  is  amended  by  strik- 
ing out  "the  Federal  Housing  Finance 
Board"  and  inserting  in  lieu  thereof  "Fed- 
eral Housing  Finance  Board". 

(b)  Review  Periods.— Section  3507(g)(1)  of 
title  44.  United  States  Code,  is  amended  to 
read  as  follows;  "(1)  is  needed  prior  to  the  ex- 
piration of  the  time  periods  for  public  notice 
and  review  by  the  Director  pursuant  to  the 
requirements  of  this  chapter.". 

(c)  Director  Review— Section  3513(a)  of 
title  44.  United  States  Code,  is  amended  in 
the  first  sentence  by  inserting  "resources  " 
after  'information". 

(d)  Responsiveness.— Section  3514(a)  of 
title  44.  United  States  Code,  is  amended— 

(1)  in  paragraph  (9)(A)  by  inserting  "and" 
at  the  end  thereof; 

(2)  in  paragraph  (9)(B)  by  striking  out  the 
semicolon  and  inserting  a  period:  and 

(3)  by  striking  out  paragraph  (9)(C). 

CHAPTER  7— EFFECTIVE  DATES 
SEC.  296.  EKFECTr\T.  DATKS 

(a)  In  GENERAL.— Except  as  provided  in 
subsection  (b),  the  provisions  of  this  title 
shall  become  effective  120  days  after  the  date 
of  the  enactment  of  this  Act. 

(b)  Ln'  Particular.— Section  252  shall  be- 
come effective  upon  the  date  of  the  enact- 
ment of  this  Act. 

TITLE  III— FINANCL\L  INSTITUTIONS  REG- 
ULATORY RELIEF  REDUCING  THE  BUR- 
DEN OF  CERTAIN  RFX-LrLATIONS  ON  Kl- 
NANCL\J.  INSTITITIONS 
Subtitle  \ — R<'gulator>  Impact  on  Credit 
.Vvailability 
CHAPTER  1— C>E.NERAL  PROVISIONS 
SEC.  301.  REGULATION   OF  REAL  ESTATE  LEND- 
ING. 

Subsection  (o)  of  section  18  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1828(o))  (as 
added  by  section  304  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act  of 
1991)  is  amended— 

(a)  by  redesignating  paragraph  (4)  as  para- 
grraph  (5):  and 

(b)  by  inserting  new  paragraph  (4)  as  fol- 
lows: 

"(4)  CONSIDERATION  OF  PAR'nCULAR  IM- 
PACT.— In  prescribing  standards  under  para- 
graph (1),  the  appropriate  Federal  banking 
agencies  shall,  consistent  with  safety  and 
soundness. — 


"(A)  consider  the  impact  that  such  stand- 
ards have  on  the  availability  of  credit  for 
small  business,  residential,  and  agricultural 
purposes,  and  on  low-  and  moderate-income 
communities;  and 

••(B)  minimize  the  negative  impact  that 
these  standards  have  on  the  availability  of 
credit  for  such  purr>oses  and  in  such  areas". 

SEC.  302.  REAL  ESTATE  APPRAISAL  AMENDMENT. 

Section  1122  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act  of 
1989  (12  U.S.C.  3351)  is  amended— 

(a)  by  redesignating  subsections  (b).  (c).  (d) 
and  (e)  as  subsections  (c).  (d).  (e)  and  (0  re- 
spectively; 

(b)  by  adding  the  following  new  subsection 
(b): 

"(b)  RECIPROCITY —The  Appraisal  Sub- 
committee shall  encourage  the  States  to  de- 
velop reciprocity  agreements  among  them- 
selves so  as,  to  readily  authorize  appraisers 
licensed  or  certified  in  one  State  and  in  good 
standing  with  their  State  appraiser  certify- 
ing or  licensing  agency  to  perform  appraisals 
in  another  State  or  States  as  though  they 
were  licensed  or  certified  in  that  State  or 
States,";  and 

(c)  by  adding  at  the  end  of  subsection  (a)(3) 
the  following  new  sentence:  "A  State  ap- 
praiser certifying  or  licensing  agency  shall 
not  impose  excessive  fees  of  burdensome  re- 
quirements for  temporary  practice  under 
this  subsection,  as  determined  by  the  Ap- 
praisal Subcommittee.". 

SEC.  303.  PUBUC  DEPOSITS. 

Section  13(e)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1823(e))  is  amended— 

(a)  by  inserting  ••(!)  In  General.—"  before 
"No  agreement  which  tends"; 

(b)  by  redesignating  paragraphs  (1).  (2).  (3) 
and  (4)  as  subparagraphs  (A).  (B),  (C)  and  (D) 
respectively:  and 

(c)  by  inserting  the  following  new  para- 
graph (2): 

"(2)  EXCEPTION.— This  subsection  shall  not 
apply  to  any  agreement  permitting  or  affect- 
ing the  deposit  custody  or  col  lateralization 
of  funds  of  any  public  entity". 
CHAPTER  2— IMPACT  OF  ACCOUNTING 
AND  CAPITAL  ISSUES  ON  CRFDIT  AV AIL- 
ABILITY 
SEC.  311.  AUDIT  COSTS. 

(a)  In  General —Section  36  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1831m)  (as 
added  by  section  112  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act  of 
1991)  is  amended— 

(1)  .AUDITOR  .^TESTATIONS.— 

(A)  in  subsection  (a)(2)(A)(ii),  by  striking 
•subsections  (c)  and  (d)"  and  inserting  "sub- 
section (c)"; 

(B)  by  striking  subsection  (c); 

(C)  in  subsection  (d),  by  deleting  '(d)"  and 
inserting  '•(c)";  and 

(D)  by  striking  subsection  (e); 

(2)  DUPLICATIVE  REPORTING.— in  subsection 
(i).  by  striking  •if— (1)  services  and  func- 
tions" and  all  that  follows  through  "or  the 
appropriate  Federal  banking  agency."  and 
inserting  "if  services  and  functions  com- 
parable to  those  required  under  this  section 
are  provided  at  the  holding  company  level."; 

(3)  Independent  audit  committees.— 

(A)  in  subsection  (g)(1)(A).  by  striking  "en- 
tirely" and  inserting  "the  majority  of  which 
is"; 

<B)  in  subsection  (g)(1)(C), 

(i)  by  inserting  "and"  after  the  semicolon 
in  clause  (i).  and  by  striking  ";  and"  in 
clause  (ii)  and  inserting  ".":  and 

(ii)  by  striking  clause  (iii); 

(C)  in  subsection  (g)(1).  by  inserting  the 
following  new  subparagraph: 
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••(D)  EXEMPTTVE  AUTHORirv'.— each  appro- 
priate Federal  banking  agency  shall,  by  reg- 
ulation, exempt  from  the  requirements  of 
this  subsection  all  insured  depository  insti- 
tutions which  face  hardships  in  retaining 
competent  directors  on  their  internal  audit 
committees  as  a  result  of  this  subsection.  In 
determining  what  types  of  institutions  will 
be  exempted,  the  agency  shall  conside-  such 
factors  as  the  size  of  the  Institution  and  the 
availability  of  competent  outside  directors 
in  the  community";  and 

(4)  Public  availability.— in  subsection 
(a)(3).  by  inserting  at  the  end  the  following 
new  sentence— ••Notwithstanding  the  pre- 
vious sentence,  the  Corporation  and  the  ap- 
propriate Federal  banking  agencies  may  des- 
ignate certain  information  as  privileged  and 
confidential  and  not  available  to  the  pub- 
lic". 

(5)  Quarterly  reports.— in  subsection 
(g)(2),  by  inserting  the  following  new  sub- 
paragraph (D)— 

•'(D)  Notice  to  institution. —Upon  deter- 
mining that  an  institution's  quarterly  re- 
ports shall  be  subject  to  the  requirements  of 
subparagraph  (A),  the  Corporation  shall 
promptly  provide  the  institution  with  writ- 
ten notice  of  such  determination.". 

(6)  by  redesignating  subsections  (f)  through 
(j)  as  subsections  (d)  through  (h).  respec- 
tively. 

(b)  Effective  Date.— Section  112(b)  of  the 
Federal  Df'posit  Insurance  Corporation  Im- 
provement Act  of  1991  is  amended  by  striking 
"December  31,  1992'"  and  inserting  "Decem- 
ber 31.  1993'. 

SEC.  312.  RECOURSE  AGREEMENTS. 

Section  37(b)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1831n(b))  (as  added  by  sec- 
tion 121  of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph  (3): 

"(3)  Recourse  agreements.— Each  appro- 
priate Federal  banking  agency  shall  require 
insured  depository  institutions  to  use  ac- 
counting principles  consistent  with  gen- 
erally accepted  accounting  principles  in  de- 
termining, for  purposes  of  compliance  with 
statutory  or  regulatory  requirements,  the 
capital  required  to  be  held  against  loans  sold 
with  recourse." 

SEC.  313.  MARKET  VALUE  ACCOUNTING. 

Section  37(a)(3)  of  the  Federal  Deposit  In- 
surance Act  (12  use.  1831n(a)(3)  (as  added 
by  section  121  of  the  Federal  Deposit  Insur- 
ance Corporation  Improvement  Act  of  1991) 
is  amended  by  striking  subparagraph  (D). 

SEC.  314.  REPORT  ON  CAPITAL  STANDARDS  AND 
THEIR  IMPACT  ON  THE  ECONOMY. 

(a)  Study.— No  later  than  90  days  after  en- 
actment of  this  Act,  the  Department  of  the 
Treasury,  after  consultation  with  the  Fed- 
eral banking  agencies,  .shall  report  to  the 
House  and  Senate  Banking  Committees  on 
the  effect  that  the  implementation  of  risk 
based  capital  standards,  including  the  Basle 
international  capital  standards,  is  having 
on— 

(1)  the  safety  and  soundness  of  insured  de- 
pository institutions;  and 

(2)  the  availability  of  credit,  particularly 
to  consumers  and  small  businesses. 

The  report  shall  contain  any  recommenda- 
tions with  respect  to  capital  standards  that 
the  Department  of  the  Treasury  may  wish  to 
provide. 

(b)  Definition.— For  purposes  of  this  sec- 
tion, the  terms  "Federal  banking  agency" 
and  "insured  depository  institution"  have 
the  same  meanings  as  in  section  3  of  the  Fed- 
eral Deposit  Insurance  Act. 


SEC.  315.  MES'IMIZE  POTENTIAI.  IMPACT  OF  CAP- 
ITAL sta.\uaiu)s  on  credit  avail- 
ability. 

Section  305  of  the  Federal  Deposit  Insur- 
ance Corporation  Improvement  Act  of  1991 
(12  U.S.C.  1828  note)  is  amended— 

(a)  in  subsection  (b)(l)(A>— 

(1)  by  striking  clauses  (ii)  and  (ill); 

(2)  by  striking  •(A)  take  adequate  account 
of— (i)  interest-rate  risk"  and  inserting  "(A) 
take  adequate  account  of  interest- rate  risk; 
and". 

(b)  by  striking  paragraph  (3)  in  subsection 
(b)  and  inserting  the  following  new  para- 
graph (3); 

"(3)  Timing  for  prescribing  revised 
standards.— 

••(A)  INTEREST  RATE  RISK.— No  appropriate 
Federal  banking  agency  shall  prescribe  final 
regulations  in  the  Federal  Register  to  imple- 
ment subparagraph  (A)  of  paragraph  (1)  of 
this  subsection  prior  to— 

■•(1)  the  implementation  of  similar  stand- 
ards at  an  international  level;  and 

••(ii)  the  establishment  of  reasonable  tran- 
sition rules,  subsequent  to  the  occurrence 
specified  in  clause  (i),  to  facilitate  compli- 
ance with  those  regulations. 

"(B)  MULTIFAMILY  .MORTGAGES.— Each  ap- 
propriate Federal  banking  agency  shall— 

"(i)  publish  final  regulations  in  the  Federal 
Register  to  implement  paragraph  (1)(B)  not 
later  than  18  months  after  date  of  enactment 
of  this  Act;  and 

"(ii)  establish  reasonable  transition  rules 
to  facilitate  compliance  with  those  regula- 
tions". 

CHAPTER  3— DISINCENXrVES  TO  RISK- 
TAKING 
SEC.  321.  DUE  PROC  ESS  PROTECTIONS. 

(a)  Attachme.nt  of  Assets.— 

( 1 )  Insured  depository  institutions.— 

(A)  Section  n(d)(19)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1821(d)(19))  is 
amended— 

(i)  in  subparagraph  (A),  by  striking  ''with- 
out regard"  and  all  that  follows  through 
"immediate"; 

(ii)  in  subparagraph  (B).  by  striking  "(as 
modified  with  respect  to  such  proceeding  by 
subparagraph  (A))". 

(B)  Section  8(b)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1818(b))  is  amended  by 
redesignating  subsection  (b)(6)(F)  as  sub- 
section (b)(6)(G),  and  inserting  after  sub- 
section (b)(6)(E)  the  following: 

"(F)  prohibit  such  person  from  withdraw- 
ing, transferring,  removing,  dissipating,  or 
disposing  of  any  funds,  assets  or  other  prop- 
erty where  injury,  loss,  or  damage  to  such 
property  is  irreparable  and  immediate;  and". 

(C)  Section  8(i)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1818(i))  is  amended  by 
striking  paragraph  (4)(B)  and  inserting  the 
following: 

"(B)  Standard.— Rule  65  of  the  Federal 
Rules  of  Civil  Procedure  shall  apply  with  re- 
spect to  any  proceeding  under  this  para- 
graph.". 

(2)  Credit  unions.— 

(A)  Section  207(b)(2)(H)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1787(b)(2)(H))  is 
amended— 

(i)  in  clause  (i).  by  striking  "without  re- 
gard" and  all  that  follows  through  "imme- 
diate"; and 

(ii)  in  clause  (ii).  by  striking  "(as  modified 
with  respect  to  such  proceeding  by  clause 
(i))". 

(B)  Section  206(e)(3)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1786(e)(3))  is  amended  by 
redesignating  subsection  (e)(3)(F)  as  sub- 
section (e)(3)(G),  and  inserting  after  sub- 
section (e)(3)(E)  the  following: 


"(F)  prohibit  such  person  from  withdraw- 
ing, transferring,  removing,  dissipatmg,  or 
disposing  of  any  funds,  assets  or  other  prop- 
erty where  injury,  loss,  or  damage  to  such 
property  is  irreparable  and  immediate;  and  ". 

(b)  Strict  liability —Section  18(j)(4)(A)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1828(jK4)(A)>  is  amended  by  inserting  "neg- 
ligently" after  "who."  each  time  it  appears. 
SEC.  322.  CULPABIUTY  STANDARDS  CM  PENALTY 
PROVISIONS. 

(a)  GENERAL  Provisions  — 

(1)  Insured  depository  institutions.— Sec- 
tion 8(i)(2)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1818(i)(2))  is  amended— 

(A)  in  subparagraph  (A)(i),  by  inserting 
"negligently"  after  "(i)";  and 

(B)  in  subparagraph  (B)(i)(I),  by  inserting 
""recklessly"  after  ""(i)(I)". 

(2)  Credit  unions.— Section  206(k)(2)  of  the 
Federal  Credit  Union  Act  (12  U.S.C. 
I786(k)(2))  is  amended— 

(A)  in  subparagraph  (A)(i),  by  inserting 
""negligently""  after  "(i)";  and 

(B)  in  subparagraph  (B)(i)(I),  by  inserting 
"recklessly  "  after  ""(i)(I)"". 

(b)  Nonmember  Insured  Bantcs  and  Sav- 
ings Associations.— Section  18(j)(4)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1828(j)(4))  (as  amended  by  section  321(b)  of 
this  Act)  is  amended  in  subparagraph  (B),  by 
inserting  "recklessly"  after  ""(i)(I)". 

(c)  Change  in  Control  of  Depository  In- 
STiTU-noNS. —Section  7(j)(16)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1817(j)(16)) 
is  amended— 

(1)  in  subparagraph  (A),  by  inserting  "neg- 
ligently" after  "Any  person  who";  and 

(2)  in  subparagraph  (B),  by  inserting  "reck- 
lessly" after  ""(i)(I)"'. 

(d)  National  Banks.— Section  5239(b)  of  the 
Revised  Statutes  (12  U.S.C.  93(b))  is  amend- 
ed— 

(1)  in  paragraph  (1).  by  inserting  ""neg- 
ligently" after  "who,"";  and 

(2)  in  paragraph  (2)(A)(i),  by  inserting 
"recklessly"  after  ■"(A)(i)". 

(e)  Member  Banks.— Section  29(a)  of  the 
Federal  Reserve  Act  (12  U.S.C.  504(a))  is 
amended — 

(1)  in  subsection  (a),  by  inserting  ""neg- 
ligently'" after  "who,";  and 

(2)  in  subsection  (b)(1)(A),  by  inserting 
"recklessly"  after  •"(1)(A)". 

(f)  Me.mber  Banks.- Section  19(1)  of  the 
Federal  Reserve  Act  (12  U.S.C.  505(1)  is 
amended— 

(1)  in  paragraph  (1),  by  inserting  ""neg- 
ligently" after  "who,";  and 

(2)  in  paragraph  (2)(A)(1),  by  inserting 
""recklessly  "  after  "■(A)(1)'". 

(g)  Banks.— Section  106(b)(2)(F)  of  the 
Bank  Holding  Company  Act  Amendments  of 
1970  (12  U.S.C.  1972(2)(F))  is  amended— 

(1)  in  clause  (i),  by  inserting  ""negligently" 
after  ""who.";  and 

(2)  in  clause  (ii)(I)(aa),  by  inserting  ""reck- 
lessly'" after  "(Ixaa)". 

SEC.  323.  DIHJXTOR  AND  OFFICER  LIABU.ITV  AC- 
TIONS. 

Section  IKk)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1821(k))  is  amended  by  de- 
leting the  la.st  sentenci.' 

CHAPTER  4— MISCEIXANEOUS  CREDIT 
AVAILABILITY  PROVISIONS 
SEC.  331.  REGLTATORY  APPEALS  PROCESS. 

(a)  In  General.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  each 
appropriate  Federal  banking  agency  and  the 
National  Credit  Union  Administration  shall 
establish  an  independent  appellate  process 
within  its  agency  responsible  for  reviewing 
material  supervisory  determinations  made 
at  insured  depository  institutions  or  credit 
unions  that  it  supervises. 


(b)  Review  Process.— In  establishing  this 
independent  appellate  process,  each  agency 
shall  ensure — 

(1)  that  any  appeal  of  a  supervisory  deter- 
mination from  any  insured  depository  insti- 
tution or  credit  union,  or  any  officer,  direc- 
tor, employee  or  other  representative  of  any 
Insured  depository  institution  or  credit 
union,  be  heard  and  decided  expeditiously; 

(2)  that  appropriate  safeguards  exist  for 
protecting  the  appellant  from  retaliation  by 
agency  examiners;  and 

(3)  that  the  ruling  agency  officer  have  the 
authority,  where  appropriate  and  as  justice 
so  requires,  to  stay  the  supervisory  deter- 
mination pending  completion  of  the  appel- 
late process. 

(c)  CoM.MENT  Period.— Each  agency  shall 
provide  public  notice  and  opportunity  for 
comment  on  proposed  guidelines  for  an  ap- 
pellate process  not  later  than  90  days  after 
enactment  of  this  Act. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "agency"  shall  refer  to  the  ap- 
propriate Federal  banking  agency  and  the 
National  Credit  Union  Administration; 

(2)  the  terms  "insured  depository  institu- 
tion" and  appropriate  Federal  banking  agen- 
cy'" have  the  same  meanings  as  in  section  3 
of  the  Federal  Deposit  Insurance  Act;  and 

(3)  the  term  "'material  super\'isory  deter- 
mination" includes  determinations  relating 
to  exam  ratings,  the  adequacy  of  loan  loss 
reserve  provisions,  and  loan  classifications 
on  loans  significant  to  the  institution. 

SEC.  332.  AGGREGATE  LtMITS  ON  INSIDER  LEND- 
ING. 

Section  22(h)(5)  of  the  Federal  Reserve  Act 
(12  U.S.C.  375b(5))  (as  amended  by  section  306 
of  the  Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991)  is  amended— 

(a)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D); 

(b)  by  inserting  the  following  new  subpara- 
graph (C): 

"(C)  SMALL  bank  exception.— Notwith- 
standing subparagraph  (A),  member  banks 
with  less  than  $100,000,000  in  deposits  may 
make  such  extensions  of  credit  in  the  aggre- 
gate to  persons  specified  in  subparagraph  (A) 
in  an  amount  not  to  exceed  2  times  the 
bank's  unimpaired  capital  and  unimpaired 
surplus";  and 

(c)  in  subparagraph  (D).  as  redesignated,  by 
striking  "less  than  $100,000,000"  and  insert- 
ing "between  $100,000,000  and  $250,000,000"". 
SEC.  333.  STERILE  RESERVES  STUDIES. 

(a)  Federal  Reserve  Study— No  later 
than  90  days  after  enactment  of  this  Act.  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  in  consultation  with  the  Federal  De- 
posit Insurance  Corporation,  shall  study  and 
report  to  Congress  on— 

(1)  the  necessity,  for  monetary  policy  pur- 
poses, of  continuing  to  require  insured  depos- 
itory institutions  to  maintain  sterile  re- 
serves; 

(2)  the  appropriateness  of  paying  insured 
depository  institutions  with  a  market  rate  of 
interest  on  sterile  reserves,  or  in  the  alter- 
native, providing  payment  of  this  interest 
into  the  appropriate  deposit  insurance  fund; 

(3)  the  monetary  impact  that  the  failure  to 
pay  interest  on  sterile  reserves  has  had  on 
insured  depository  institutions,  including  an 
estimate  of  the  total  dollar  amount  of  inter- 
est and  potential  income  lost  by  insured  de- 
pository institutions;  and 

(4)  the  impact  that  failure  to  pay  interest 
on  sterile  reserves  has  had  on  the  ability  of 
the  banking  industry  to  compete  with  non- 
banking  providers  of  financial  services  and 
with  foreign  banks. 


(b)  Budgetary  Impactt  Study.— No  later 
than  90  days  after  enactment  of  this  Act.  the 
Office  of  Management  and  Budget  and  the 
Congressional  Budget  Office,  in  consultation 
with  the  Senate  and  House  Committees  on 
the  Budget,  shall  jointly  study  and  report  to 
Congress  on  the  budgetary  impact  of— 

(1)  paying  insured  depository  institutions  a 
market  rate  of  interest  on  sterile  reserves; 
and 

(2)  paying  such  interest  into  the  respective 
deposit  insurance  funds. 

(c)  Definition. — For  purposes  of  this  sec- 
tion, the  term  "insured  depository  institu- 
tion" has  the  same  meaning  as  in  section  3 
of  the  Federal  Deposit  Insurance  Act. 

SEC.  334.  CREDIT  CARD  ACCOUNTS  RECEIVABLE 

SALES. 

Section  11(e)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  ia21(e))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graphs: 

"(14)  Selling  credit  card  accounts  re- 
ceivable.— 

"(A)  Notification  recjuired.— An  under- 
capitalized insured  depository  institution  (as 
defined  in  section  38)  shall  notify  the  Cor- 
poration in  writing  before  entering  into  an 
agreement  to  sell  credit  card  accounts  re- 
ceivable. 

"(B)  Waiver  by  coRPORA'noN.— The  Cor- 
poration may  at  any  time,  in  its  sole  discre- 
tion and  upon  such  terms  as  it  may  pre- 
scribe, waive  its  right  to  repudiate  an  agree- 
ment to  sell  credit  card  accounts  receivable 
if  the  Corporation — 

"(i)  determines  that  the  waiver  is  in  the 
best  interests  of  the  deposit  insurance  fund; 
and 

"(ii)  provides  a  written  waiver  to  the  sell- 
ing institution. 

"(C)  EFFE(rr  OF  WAIVER  ON  SUCCESSORS.— 

"(i)  In  general.— If,  under  subparagraph 
(B),  the  Corporation  has  waived  its  right  to 
repudiate  an  agreement  to  sell  credit  card 
accounts  receivable— 

"(I)  any  provision  of  the  agreement  that 
restricts  solicitation  of  a  credit  card  cus- 
tomer of  the  selling  institution,  or  the  use  of 
a  credit  card  customer  list  of  the  institution, 
shall  bind  any  receiver  or  conservator  of  the 
institution;  and 

"(II)  the  Corporation  shall  require  any 
acquirer  of  the  selling  institution,  or  of  sub- 
stantially all  of  the  selling  institutions  as- 
sets or  liabilities,  to  agree  to  be  bound  by  a 
provision  described  in  subclause  (I)  as  if  the 
acquirer  were  the  selling  institution. 

■"(il)  Exception.— Clause  (i)(II)  does  not— 

"(I)  restrict  the  acquirer's  authority  to 
offer  any  product  or  service  to  any  person 
identified  without  using  a  list  of  the  selling 
institution's  customers  in  violation  of  the 
agreement; 

""(II)  require  the  acquirer  to  restrict  any 
preexisting  relationship  between  the 
acquirer  and  a  customer;  or 

"(III)  apply  to  any  transaction  in  which 
the  acquirer  acquires  only  msured  deposits. 

"(D)  Waiver  not  actionable.— The  Cor- 
poration shall  not.  in  any  capacity,  be  liable 
to  any  person  for  damages  resulting  from 
waiving  or  failing  to  waive  the  Corporation's 
right  under  this  section  to  repudiate  any 
contract  or  lease,  including  an  agreement  to 
sell  credit  card  accounts  receivable.  No  court 
shall  issue  any  order  affecting  any  such 
waiver  or  failure  to  waive. 

"(Ev  Other  authority  ncjt  affected.— 
This  paragraph  does  not  limit  any  other  au- 
thority of  the  Corporation  to  waive  the  Cor- 
poration's right  to  repudiate  an  agreement 
or  lease  under  this  section. 

••(15.)  Certain  credit  card  customer  lists 
protected.— 


"(A)  In  general.— If  any  insured  deposi-  ■ 
tory  institution  sells  credit  card  accounts  re- 
ceivable under  an  agreement  negotiated  at 
arm's  length  that  provides  for  the  sale  of  the 
institution's  credit  card  customer  list,  the 
Corporation  shall  prohibit  any  party  to  a 
transaction  with  respect  to  the  institution 
under  this  section  or  section  13  from  using 
the  list  except  as  permitted  under  the  agree- 
ment. 

"(B)  Fraudulen*t  transactions  ex- 
cluded.—Subparagraph  (A)  does  not  limit 
the  Corporation's  authority  to  repudiate  any 
agreement  entered  into  with  the  intent  to 
hinder,  delay,  or  defraud  the  institution,  the 
institution's  creditors,  or  the  Corporation.". 

SEC.  335.  CHANGES  TO  THE  FEDERAL  HOME 
LOAN  BANK  ACT  TO  PROMOTE 
CREDIT  AVAILABILITY. 

(a)  Section  10(a)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1430(a))  is  amended— 

(1)  by  redesignating  subparagraphs  (4)  and 
(5)  as  subparagraphs  (5)  and  (6),  respectively; 

(2)  in  newly  redesignated  subparagraph  (5) 
(as  redesignated  by  subsection  (a)(1)  of  this 
section),  by  inserting  "nonresidential"  after 
the  first  "Other"; 

(3)  by  inserting  new  subparagraph  (4)  as 
follows: 

••(4)  Other  residential  real  estate-related 
collateral  acceptable  to  the  Bank.";  and 

(4)  in  newly  redesignated  subparagraph  (6) 
(as  redesignated  by  subsection  (a)(1)  of  this 
section),  by  striking  "(4)"  and  inserting 
"(5)". 

(b)  Section  11(h)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1431(h))  is  amended  by 
inserting  after  "Federal  Home  Loan  Bank 
System,"  the  following  clause:  "the  purchase 
of  participating  interests  in  residential  con- 
struction loans  that  are  originated  by  mem- 
ber institutions  and  that  comply  with  uni- 
form Federal  regulations  on  real  estate  lend- 
ing standards  under  subsection  (o)  of  section 
1828  of  title  12  of  the  United  Sutes  Code,  the 
authority  to  enhance  the  credit  quality  of 
any  such  participation  interests  in  residen- 
tial construction  loans  that  the  Banks  re- 
sell.". 

Subtitle  B — R<?gulator>  Micromanagement 
SEC.  341.  REGULATORY  STANDARDS. 

Section  39  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1831s)  (as  added  by  section  132 
of  the  Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991)  is  hereby  repealed. 

SEC.  342.  PAPERWORK  REDUCTION  REVIEW. 

Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act.  each  appropriate  Fed- 
eral banking  agency,  in  consultation  with  in- 
sured depository  institutions  and  other  in- 
terested parties,  shall— 

(a)  review  the  extent  to  which  current  reg- 
ulations require  insured  depository  institu- 
tions to  produce  unnecessary  internal  writ- 
ten policies;  and 

(b)  eliminate  such  requirements,  where  ap- 
propriate. 

For  purposes  of  this  section,  the  terms  "in- 
sured depository  institution"  and  "appro- 
priate Federal  banking  agency"'  have  the 
same  meanings  as  in  section  3  of  the  Federal 
Deposit  Insurance  Act. 

SEC.  343.  RULES  ON  DEPOSIT  TAKING. 

Section  29(g)(3)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1831f(g)(3))  is  amend- 
ed— 

(1)  by  inserting  "•undercapitalized"  after 
"'includes  any";  and 

(2)  by  inserting  "undercapitalized"  after 
"employee  of  any". 

SEC.  344.  ADEQUATE  TRANSITION  PERIOD   FOR 
NTW  REGULA"nONS. 

(a)  ADEQUATE  Transition  Period  for  New 
Regulations.— No  new  regulation  issued  by 
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a  Federal  banking  agency  which  imposes  ad- 
ditional reporting,  disclosure  or  other  re- 
quirements on  insured  depository  institu- 
tions shall  be  effective  prior  to  180  days  from 
the  date  that  that  regulation  becomes  final 
unless — 

(1)  the  agency  makes  a  finding  that  an 
emergency  exists  which  requires  sooner  ac- 
tion; or 

(2)  explicitly  directed  by  Congress. 

(b)  Definition.— For  purposes  of  this  sec- 
tion, the  terms  'Federal  banking  agency" 
and   "insured   depository    institution"   have 
the  same  meanings  as  in  section  3  of  the  Fed- 
eral Deposit  Insurance  Act. 
Subtitle  C — Unnecessary  Co§t,  Paperwork 
and  Regulation 
CHAPTER  1— CiENER-VL  PROVISIONS 
SEC.  351.  ANNUAL  EXA.ML\ATIONS. 

(a)  In  Gener.al.— Section  10  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1820)  (as 
amended  by  section  111  of  the  Federal  De- 
posit Insurance  Corporation  Improvement 
Act  of  1991)  is  amended— 

(1)  Small  institution  treatment.— In  sub- 
section (d).  delete  paragraph  (4)  and  insert 
the  following  new  paragraph: 

•■(4)  2-YEAR  RULE  FOR  CERTAIN  SMALL  INSTI- 
TUTIONS.—Paragraphs  (1).  (2).  and  (3)  shall 
apply  with  ■24-month'  substituted  for  •12- 
month"  if — 

"(A)  the  insured  depository  institution  has 
total  assets  of  less  than  $250,000,000; 

"(B)  the  institution  is  well  capitalized,  as 
defined  in  section  38; 

"(C)  when  the  institution  was  most  re- 
cently examined,  it  was  found  to  be  well 
managed,  had  solid  earnings,  had  been  profit- 
able for  the  previous  2  years,  and  its  compos- 
ite condition  was  found  to  be  good; 

"(D)  the  insured  depository  institution  is 
not  currently  subject  to  a  formal  enforce- 
ment order  by  the  appropriate  Federal  bank- 
ing agency:  and 

"(E)  no  person  acquired  control  of  the  in- 
stitution during  the  12-month  period  in 
which  a  full-scope,  on-site  examination 
would  be  required  but  for  this  paragraph. 

"The  dollar  amount  in  the  preceding  sen- 
tence shall  be  adjusted  annually  after  De- 
cember 31.  1992.  by  the  annual  percentage  in- 
crease in  the  Consumer  Price  Index  for 
Urban  Wage  Earners  and  Clerical  Workers 
published  by  the  Bureau  of  Labor  Statis- 
tics.". 

(2)  State  examinations.— In  subsection  (d). 
delete  paragraph  (3)  and  insert  the  following 
new  paragraph: 

(3)     STATE     EX.^MINAT10NS     ACCEPTABLE. — 

The  examination  requirement  established 
under  paragraph  (1)  may  be  satisfied  by  an 
examination  of  the  insured  depository  insti- 
tution conducted  by  the  state  during  the  12- 
month  period  if  the  appropriate  Federal 
banking  agency  determines  that  the  state 
examination  carries  out  the  purposes  of  this 
subsection.". 

(3)  CERTAIN  DEPOSITORY  INSTITUTIONS  WITH- 
IN HOLDING  COMPANIES.— At  the  end  of  sub- 
section (d).  add  the  following  new  paragraph: 

"(7)  Certain  institutions  within  deposi- 
tory INSTITUTION  HOLDING  COMPANIES.— The 
appropriate  Federal  banking  agency  may  ex- 
empt any  insured  depository  institution 
owned  or  controlled  by  a  depository  institu- 
tion holding  company  from  the  requirements 
of  this  subsection  where — 

••(A)  the  agency  is  satisfied  that  adequate 
internal  controls  and  examination  proce- 
dures exist  within  the  holding  company 
structure:  or 

"(B)  the  insured  depository  Institutions 
owned  or  controlled  by  the  depository  insti- 
tution holding  company  which  hold  a  sub- 


stantial majority  of  the  total  assets  of  all  in- 
sured depository  institution  assets  owned  or 
controlled  by  the  depository  institution 
holding  company  have  been  examined  pursu- 
ant to  the  requirements  of  this  subsection.". 
SEC.  352.  COORDINATED  EXAMINATIONS. 

(a)  Coordinated  State  and  Federal  Ex- 
aminations.—Section  10(d)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1820(d))  (as 
amended  by  section  351  of  this  Act)  is  amend- 
ed by  inserting  after  paragraph  (7)  the  fol- 
lowing new  paragraph: 

"(8)  Coordinated  examinations.— Each  ap- 
propriate Federal  banking  agency  shall,  to 
the  extent  practicable— 

"(A)  coordinate  all  examinations  to  be  con- 
ducted by  that  agency  at  an  insured  deposi- 
tory institution:  and 

"(B)  work  with  other  appropriate  Federal 
banking  agencies  and  appropriate  State  bank 
supervisors  to  coordinate  examinations  to  be 
conducted  at  an  insured  depository  institu- 
tion; 

so  as  to  minimize  the  disruptive  effects  of 
such  examinations  on  institution  oper- 
ations.". 

(b)  Technical  and  Conforming  a.mend- 
MENT.— Section  3(r)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1813  (r))  is  amended 
to  read  as  follows: 

"(r)  APPROPRIATE  State  Bank  Super- 
visor.— The  term  'appropriate  State  bank 
supervisor'  means  any  officer,  agency,  or 
other  entity  of  any  State  which  has  primary 
regulatory  authority  over  State  banks  or 
State  savings  associations  in  such  State.". 

SEC.  353.  DIFFERENCES   IN  ACCOUNTING   PRIN- 
CIPLES. 

Section  37(a)(2)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1831n(a)(2))  (as  added 
by  section  121  of  the  Federal  Deposit  Insur- 
ance Corporation  Improvement  Act  of  1991) 
is  amended  by  adding  the  following  new  sub- 
paragraph (C) — 

"(C)  Minimize  Differences.— Notwith- 
standing subparagraph  (B),  each  appropriate 
Federal  banking  agency  and  the  Corporation 
shall  require  insured  depository  institutions 
to  use  accounting  principles  consistent  with 
generally  accepted  accounting  principles  to 
the  extent  practicable  so  as  to  minimize  dif- 
ferences between  statements  and  reports, 
and  thereby  reduce  the  compliance  burdens 
and  costs  on  insured  depository  institu- 
tions.". 

SEC.  354.  REDUCTION  OF  CALL  REPORT  BUR- 
DENS. 

(a)  Regulatory  Review  of  Call  Report 
Burdens.— 

(1)  In  general.— Within  60  days  after  the 
date  of  enactment  of  this  Act.  each  appro- 
priate Federal  banking  agency  shall  review 
the  regulatory  burden  and  costs  incurred  by 
insured  depository  institutions  during  their 
preparation  of  reports  of  condition. 

(2)  Factors  to  be  considered.— In  con- 
ducting its  review,  each  agency  shall  con- 
sider all  relevant  factors  that  it  deems  nec- 
essary to  correctly  determine  the  extent  of 
the  burden  and  costs,  including— 

(A)  the  actual  dollar  cost  to  financial  insti- 
tutions in  preparing  such  reports; 

(B)  the  time  and  resources  expended  to 
meet  regulatory  directives; 

(C)  the  frequency  in  which  the  agency  has 
modified  the  type(s)  of  information  required 
to  be  reported  in  such  reports  and  the  costs 
and  burdens  associated  with  complying  with 
such  modifications;  and 

(D)  the  extent  to  which  such  costs  and  bur- 
dens, viewed  within  the  overall  context  of 
the  total  regulatory  burden  and  cost  in- 
curred by  insured  depository  institutions  in 
their  day-to-day  operations,  impact  upon  the 
availability  of  credit. 


(3)  Corrective  measures.— After  conduct- 
ing its  review,  each  appropriate  Federal 
banking  agency  shall  revise  its  call  report 
requirements  to  remove  any  unnecessary 
burdens  and  costs.  Prior  to  any  subsequent 
modification  in  call  report  requirements, 
each  agency  shall  consider  the  extent  to 
which  such  modifications  impose  unneces- 
sary regulatory  burdens  and  costs  upon  in- 
sured depository  institutions. 

(4)  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  "insured  depository  institu- 
tion" and  "appropriate  Federal  banking 
agency""  have  the  same  meanings  as  in  sec- 
tion 3  of  the  Federal  Deposit  Insurance  Act. 

(b)  REPEAL  of  Publication  Require- 
ments.— 

(1)  The  fifth  sentence  of  section  5211(a)  of 
the  Revised  Statutes  (12  U.S.C.  161(a))  is 
amended  by  striking  ";  and  the  statement  of 
resources  and  liabilities  in  the  same  form  in 
which  it  is  made  to  the  comptroller  shall  be 
published  in  a  newspaper"'  and  all  that  fol- 
lows through  the  period  and  inserting  a  pe- 
riod. 

(2)  Section  5211(c)  of  the  Revised  Statutes 
(12  U.S.C.  161(c)  is  amended  by  striking  the 
fourth  sentence. 

(3)  Section  7(a)(1)  of  the  Federal  Deposit 
Insurance  Act  is  amended  by  striking  the 
fourth  sentence. 

(4)  The  last  sentence  of  the  sixth  undesig- 
nated paragraph  of  section  9  of  the  Federal 
Reserve  Act  (12  U.S.C.  324)  is  amended  by 
striking  "and  shall  be  published""  and  all 
that  follows  through  the  end  of  the  sentence 
and  inserting  a  period. 

(c)  .Amendment  Relating  to  National 
Banks.— Section  5211(a)  of  the  Revised  Stat- 
utes (12  U.S.C.  161(a))  is  amended  by  adding 
at  the  end  the  following  sentence:  "'Any 
change  in  the  form  of  report  of  condition 
made  under  this  subsection  shall  be  effective 
only  once  in  a  particular  calendar  year,  and 
only  after  at  least  6  months  from  the  date 
that  notice  of  the  change  is  published  in  the 
Federal  Register,  except  that  such  change 
may  be  effective  on  a  subsequent  date  or 
after  less  notice  if  the  Comptroller  makes  a 
specific  finding  that  an  additional  change  in 
the  form  or  a  shorter  advance-notice  period 
is  necessary  because  of  an  emergency  or 
change  in  Federal  law."'. 

(d)  Amend.ment  Relating  to  State  Non- 
Member  Insured  Banks.— Section  7(a)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1817(a))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(10)  Transition  period  for  changes  in 
REPORT  requirements.— .^ny  change  in  the 
form  of  reports  of  condition  made  under  this 
subsection  shall  be  effective  only  once  in  a 
particular  calendar  year,  and  only  after  at 
least  6  months  from  the  date  that  notice  of 
the  change  is  published  in  the  Federal  Reg- 
ister, except  that  such  a  change  may  be  ef- 
fective on  a  subsequent  date  or  after  less  no- 
tice if  the  Board  of  Directors  makes  a  spe- 
cific finding  that  an  additional  change  in  the 
form  or  a  shorter  advance-notice  period  is 
necessary  because  of  an  emergency  or  change 
in  Federal  law.". 

(e)  Amendment  Relating  to  State  Mem- 
ber Banks— The  sixth  undesignated  para- 
graph of  section  9  of  the  Federal  Reserve  Act 
(12  U.S.C.  324)  is  amended  by  adding  at  the 
end  the  following  sentence:  "Any  change  in 
the  form  of  report  of  condition  made  under 
this  subsection  shall  be  effective  only  once 
in  a  particular  calendar  year,  and  only  after 
at  least  6  months  from  the  date  that  notice 
of  the  change  is  published  in  the  Federal 
Register,  except  that  such  a  change  may  be 
effective  on  a  subsequent  date  or  after  less 


notice  if  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System  makes  a  specific  finding 
that  an  additional  change  in  the  form  or  a 
shorter  advance-notice  period  is  necessary 
because  of  an  emergency  or  change  in  Fed- 
eral law."". 

(0  Amendment  Relating  to  Savings  Asso- 
ciA-noN —Section  5(v)  of  the  Home  Owners' 
Loan  Act  (12  U.S.C.  1464(v))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(9)  Transition  period  for  changes  in  re- 
port requirements.— Any  change  in  the 
form  of  reports  of  condition  made  under  this 
subsection  shall  be  effective  only  once  in  a 
particular  calendar  year,  and  only  after  at 
least  6  months  from  the  date  that  notice  of 
the  change  is  published  in  the  Federal  Reg- 
ister, except  that  such  a  change  may  be  ef- 
fective on  a  subsequent  date  or  after  less  no- 
tice if  the  Director  makes  a  specific  finding 
that  an  additional  change  in  the  form  or  a 
shorter  advance-notice  period  is  necessary 
because  of  an  emergency  or  change  in  Fed- 
eral law.". 

(g)  -Amendmen-t  Relating  to  Credit 
Unions.— Section  202(a)(1)  of  the  Federal 
Credit  Union  -Act  (12  U.S.C.  1782(a)(1))  is 
amended  by  adding  at  the  end  the  following 
sentence:  "Any  change  in  the  form  of  reports 
of  condition  made  under  this  subsection 
shall  be  effective  only  once  in  a  particular 
calendar  year,  and  only  after  at  least  6 
months  from  the  date  that  notice  of  the 
change  is  published  in  the  Federal  Register, 
except  that  such  a  change  may  be  effective 
on  a  subsequent  date  or  after  less  notice  if 
the  Board  makes  a  specific  finding  that  an 
additional  change  in  the  form  or  a  shorter 
advance-notice  period  is  necessary  because 
of  an  emergency  or  change  in  Federal  law."". 

SEC.    355.    REGULATORY    REVIEW    OF    CAPITAL 
COMPLL^NCE  BURDEN. 

Not  later  than  180  days  after  the  date  of 
enactment  of  this  .\ct,  the  Federal  Financial 
Institutions  Examination  Council,  in  con- 
sultation with  insured  depository  institu- 
tions and  other  interested  parties,  shall— 

(a)  review  the  extent  to  which  current 
compliance  requirements  associated  with 
risk-based  capital  rules  have  an  unneces- 
sarily costly  and  burdensome  effect  on  com- 
munity banks:  and 

(b)  where  appropriate,  reduce  such  costs 
and  burdens. 

For  purposes  of  this  section,  the  term  "'in- 
sured depository  institution"  has  the  same 
meaning  as  in  section  3  of  the  Federal  De- 
posit Insurance  Act. 

SEC.  356.  BRANCH  CLOSURES. 

Section  39  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1831p)  (as  added  by  section  228 
of  the  Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991)  is  amended  by  add- 
ing at  the  end  the  following  new  subsections: 

••(d)  Deflnitions.— For  purposes  of  this  sec- 
tion, the  term  "branch"  shall  not  include: 

"(I)  automated  teller  machines; 

"(2)  a  branch  acquired  through  merger, 
consolidation,  purchase,  assumption  or  other 
method  that  is  located  in  a  local  market 
area  currently  served  by  another  branch  of 
the  acquiring  institution; 

•(3)  a  branch  that  is  closed  and  reopened  in 
another  location  within  the  same  local  mar- 
ket area  which  would  continue  to  provide 
banking  services  to  substantially  all  of  the 
customers  currently  served  by  the  branch 
that  is  closed; 

••(4)  a  branch  that  is  closed  in  connection 
with — 

••(A)  an  emergency  acquisition  under— 

"(i)  section  lUn);  or 

'•(ii)  subsections  (f)  or  (k)  of  section  13; 


•■(B)  any  assistance  provided  by  the  Cor- 
poration under  section  13(c);  and 

"(5)  any  other  branch  closure  whose  ex- 
emption from  the  notice  requirements  of 
this  section  would  not  produce  a  result  in- 
consistent with  the  purposes  of  this  section. 
The  appropriate  Federal  banking  agency 
shall,  by  regulation,  determine  the  cir- 
cumstances under  which  such  exemptions 
will  be  granted. 

"(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  the  date  of  enactment  of  the  Federal  De- 
posit Insurance  Corporation  Improvement 
Act  of  1991."". 

SEC.  357.  BANK  SECRECY  ACT  AMENDMENTS. 

(a)  Staff  Commentaries —Title  31  of  the 
United  States  Code  is  amended  to  add  the 
following  new  section  5327: 

•«EC.  5327.  STAFF  COMMENTARIES. 

"The  Secretary  of  the  Treasury  shall  re- 
view all  regulations  promulgated  under  this 
title  on  an  annual  basis  and  seek  comment 
from  the  public  pursuant  to  this  review.  The 
Secretary  shall  publish  all  written  rulings 
interpreting  this  title,  as  well  as  a  staff  com- 
mentary to  the  regulations  issued  under  this 
title.  This  commentary  shall  be  issued  on  an 
annual  basis."". 

(b)  Log  Requirements.— Section  5325(a)(1) 
of  title  31  of  the  United  States  Code  is 
amended— 

(1)  by  striking  subparagraphs  (A)  and  (B); 
and 

(2)  by  inserting  the  following  new  para- 
graph (1): 

"(1)  the  individual  has  a  transaction  ac- 
count with  such  financial  institution  and  the 
financial  institution  verifies  that  fact 
through  a  signature  card  or  other  informa- 
tion maintained  by  such  institution  in  con- 
nection with  the  account  of  such  individ- 
ual.". 

(c)  Exemption  Pr(x;ess.— Section  5318(a)(5) 
of  title  31  of  the  United  States  Code  is 
amended — 

(1)  by  inserting  "or  exception"  after  "an 
appropriate  exemption";  and 

(2)  by  inserting  "only  after  receiving  com- 
ments from  the  entities  covered  by  this 
chapter.  The  Secretary  must  take  into  ac- 
count the  effect  that  changes  to  the  exemp- 
tion or  exception  process  will  have  on  the 
cost  and  efficiency  of  the  reporting  process."' 
after  the  words  "under  this  subchapter". 

(d)  Customer  Filings.— Section  5313(a)  of 
title  31  of  the  United  States  Code  is  amended 
by  striking  '.  the  institution  and  any  other 
participant  in  the  transaction  the  Secretary 
may  prescribe  shall  file  a  report"  and  insert- 
ing ••the  person  who  participates  in  the 
transaction  shall  file  a  report"". 

(e)  Inflation  Adjustme.nts  on  CTR 
Amounts.— Section  5313(a)  of  title  31  of  the 
United  States  Code  is  amended  by  inserting 
after  the  second  sentence  the  following  new 
sentence:  'The  Secretary  must  review  the 
reporting  requirements  mentioned  above  by 
September  1  of  each  calendar  year  to  deter- 
mine if  the  reporting  amount  prescribed  by 
the  Secretary  should  be  adjusted  to  account 
for  inflation,  cost  effectiveness  of  the  re- 
quirement or  the  usefulness  for  law  enforce- 
ment purposes.  The  Secretary  must  submit  a 
written  report  to  the  Congress  each  year  dis- 
closing how  the  reporting  threshold  decision 
was  reached.  The  report  must  include  an 
analysis  of  how  the  change  will  affect  domes- 
tic financial  institutions.'". 

SEC.  358.  CLARIFYING  AMENDMENTS. 

(a)  Data  Collections.— Section  7(aH8)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1817(a)(8))  (as  amended  by  section  141(c)  of 
the   Federal   Deposit  Insurance  Corporation 


Improvement  Act  of  1991)  is  amended  to  add 
at  the  end  the  following  new  sentence:  "In 
prescribing  reporting  and  other  requirements 
pursuant  to  this  paragraph,  the  Corporation 
shall  minimize  the  regulatory  burden  im- 
posed upon  insured  depository  institutions."; 

SEC.    359.    LIMITING    POTENTIAL    UABOJTY    ON 
FOREIGN  ACCOUNTS. 

(a)  Amendment  to  the  Federal  Reserve 
Act.— Section  25  of  the  Federal  Reserve  Act 
(12  U.S.C.  601  et  seq. )  is  amended  by  adding 
at  the  end  the  following: 

"11.  Limitations  on  Liability  — 
••A  member  bank  shall  not  be  required  to 
repay  any  deposit  made  at  a  foreign  branch 
of  the  bank  if  the  branch  cannot  repay  the 
deposit  due  to — 

•(i)  an  act  of  war,  insurrection  or  civil 
strife,  or 

"(ii)  an  action  by  a  foreign  government  or 
instrumentality  (whether  de  jure  or  de  facto) 
in  the  country  in  which  the  branch  is  lo- 
cated. 

unless  the  member  bank  has  expressly 
agreed  in  writing  to  repay  the  deposit  under 
those  circumstances.  The  Board  is  author- 
ized to  prescribe  such  regulations  as  it  deems 
necessary  to  implement  this  paragraph.'". 

(b)  Amendments  to  the  Federal  Deposit 
Insurance  Act.— 

(1)  Section  18  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1828)  is  amended  by  add- 
ing at  the  end  the  following: 

"(  )  Sovereign  risk.— Section  25(11)  of  the 
Federal  Reserve  Act  shall  apply  to  every 
nonmember  insured  bank  in  the  same  man- 
ner and  to  the  same  extent  as  if  the  non- 
member  insured  bank  were  a  member 
bank". 

"(2)  Conforming  amendment.— Subpara- 
graph (A)  of  section  3(1)(5)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1813(1)(5))  is 
amended  to  read  as  follows: 

■■(A)  any  obligation  of  a  depository  institu- 
tion which  is  carried  on  the  books  and 
records  of  an  office  of  such  bank  or  savings 
association  located  outside  of  any  State  un- 
less— 

••(i)  such  obligation  would  be  a  deposit  if  it 
were  carried  on  the  books  and  records  of  the 
depository  institution,  and  payable  at.  an  of- 
fice located  in  any  State:  and 

"(ii)  the  contract  evidencing  the  obligation 
provides  by  express  terms,  and  not  by  impli- 
cation, for  payment  at  an  office  of  the  depos- 
itory institution  located  in  any  State;  and". 

(c)  Existing  Claims  Not  affected— The 
amendments  made  by  this  section  shall  not 
be  construed  to  affect  any  claim  arising  from 
events  (described  in  section  25(11)  of  the  Fed- 
eral Reserve  Act.  as  added  by  subsection  (a)) 
that  occurred  before  the  date  of  enactment 
of  this  section. 

SEC.  360.  REPEAL  OUT-DATED  STATUTORY  PRO- 
VISION. 

Section  5204  of  the  Revised  Statutes  (12 
U.S.C.  56)  is  amended— 

(1)  in  the  second  sentence,  by  striking  "de- 
ducting therefrom  its  losses  and  bad  debts" 
and  inserting  "subject  to  other  provisions  of 
law":  and 

(2)  by  striking  the  third  sentence. 

SEC.  361.  FLEXIBILITY  IN  CHOOSING  BOARDS  OF 
DIRECTORS. 

Section  72  of  title  12,  United  States  Code  is 
amended:  In  the  first  sentence  delete  '•two- 
thirds"  and  replace  it  with  "one-hair';  In  the 
first  sentence  after  the  phrase,  "affiliate  of  a 
foreign  bank'"  insert,  "whether  or  not  the  ais- 
sociation  is  owned  or  controlled  by  such  for- 
eign bank". 
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C  HAPTER  2— HOIJJING  COMPANY 
EFFK  lENClES 


SEC.  365.  FXPKDlTt:!)  ('R(K  KDLRES  FOR  FORM- 
ING .A  B.\NK  HOLDING  COMPANY. 

Section  3(a)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a))  is  amended— 

(1)  by  striking  out  'or  (B)"  and  inserting 
in  lieu  thereof  '(B).":  and 

(2)  by  inserting  before  the  period  at  the  end 
of  the  second  sentence  the  following:  ",  or 
(C)  with  30  days  prior  notification  to  the 
Board,  the  acquisition  by  a  company  of  con- 
trol of  a  bank  in  a  reorganization  in  which  a 
person  or  group  of  persons  exchange  their 
shares  of  the  bank  for  shares  of  a  newly 
formed  bank  holding  company  and  receive, 
after  the  reorganization,  substantially  the 
same  proportional  share  interest  in  the  hold- 
ing company  as  they  held  in  the  bank  except 
for  changes  in  shareholders"  interests  result- 
ing from  the  exercise  of  dissenting  share- 
holders' rights  under  State  or  Federal  law  if, 
immediately  following  the  acquisition,  the 
bank  holding  company  meets  the  capital  and 
other  financial  standards  prescribed  by  the 
Board  by  regulation  for  such  a  bank  holding 
company  and  the  holding  company  does  not 
engage  in  any  activities  other  than  those  of 
banking  or  managing  and  controlling  banks. 
In  promulgating  regulations  pursuant  to  this 
subsection,  the  Board  shall  not  require  more 
capital  for  the  subsidiary  bank  immediately 
following  the  reorganization  than  is  required 
for  a  similarly  sized  bank  that  is  not  a  sub- 
sidiary of  a  bank  holding  company.". 

SEC,  366.  EXEMPTION  OF  CERTAIN  HOLDING 
COMP.\N'Y  FORMATIONS  FROM  REG- 
ISTR-ATION  LNTJER  THE  SECURITIES 
.ACT  OK  1933. 

Section  4  of  the  Securities  Act  of  1933  (15 
U.S.C.  77d)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph; 

•■(7)  transactions  involving  offers  or  sales 
of  equity  securities,  in  connection  with  the 
acquisition  of  a  bank  by  a  company  under 
section  3(a)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(A)).  if  the  acquisi- 
tion occurs  solely  as  rirt  of  a  reorganization 
in  which  a  person  or  group  of  persons  ex- 
change their  shares  of  a  bank  for  shares  of  a 
newly  formed  bank  holding  company  and  re- 
ceive, after  that  reorganization,  substan- 
tially the  same  proportional  share  interests 
in  the  bank  holding  company  as  they  held  in 
the  bank,  except  for  changes  in  shareholders' 
interests  resulting  from  the  exercise  of  dis- 
senting shareholders'  rights  under  State  or 
Federal  law". 

SEC.  367.  EXPEDITED  PROCEDURES  FOR  BANK 
HOLDING  COMPANIES  TO  SEEK  AP- 
PROVAI.  TO  ENGAGE  IN  NON- 
BANKING  ACTTVmES. 

Paragraph  (8)  of  section  4(c)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1843(c))  is  amended — 

(1)  by  redesignating  clauses  (i)  and  (ii)  of 
subparagraphs  (C).  (D).  and  (E)  as  subclauses 
(I)  and  (II).  respectively; 

(2)  by  redesignating  subparagraphs  (A) 
through  (G).  and  any  cross  references  thereto 
as  clauses  (i)  through  (vii),  respectively:  and 

(3)  by  striking  out  all  that  precedes  "pur- 
poses of  this  subsection  it  is  not"  and  insert- 
ing in  lieu  thereof  the  following: 

"(8)(A)     ACTIVITIES     CLOSELY     RELATED     TO 

BANKING.— In  accordance  with  the  limita- 
tions and  requirements  contained  in  sub- 
paragraphs (B)  and  (C)  of  this  paragraph, 
shares  of  any  company  whose  activities  the 
Board  has  determined  (by  order  or  regula- 
tion) to  be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto. 

"(B)  NOTICE  REQUIREMENTS.— 


■■(i)  No  bank  holding  company  shall  engage 
in  any  activity  or  acquire  the  shares  of  a 
company  pursuant  to  this  paragraph,  either 
de  novo  or  by  an  acquisition  in  whole  or  in 
part  of  a  going  concern,  unless  the  Board  has 
been  given  60  days  prior  written  notice  of 
that  proposal  and.  within  that  period,  the 
Board  has  not  issued  an  order — 

"(I)  disapproving  the  proposal,  or 

"(II)  extending  the  time  period  in  accord- 
ance with  clause  (iii)  below. 

"(ii)(I)  An  acquisition  may  be  made  prior 
to  the  expiration  of  the  disapproval  period  if 
the  Board  issues  a  written  statement  of  its 
intent  not  to  disapprove  the  proposal. 

"(II)  The  Board  shall  publish  in  the  Fed- 
eral Register  notice  of  receipt  of  a  notice 
under  this  paragraph  involving  insurance 
and  provide  a  reasonable  period  for  public 
comment.  The  Board  shall  issue  an  order  in- 
volving any  such  notice. 

"(Ill)  No  notice  under  this  paragraph  is  re- 
quired for  a  bank  holding  company  to  estab- 
lish de  novo  an  office  to  engage  in  any  activ- 
ity previously  authorized  for  that  bank  hold- 
ing company  under  this  paragraph  or  to 
change  location  of  an  office  engaged  in  that 
activity. 

"(iii)  The  notice  submitted  to  the  Board 
shall  contain  such  information  as  the  Board 
shall  prescribe  by  regulation  or  by  specific 
request  in  connection  with  a  particular  no- 
tice, except  that  the  Board  may  require  only 
such  information  as  may  be  relevant  to  the 
nature  and  scope  of  the  proposed  activity 
and  to  the  Board's  evaluation  of  the  notice 
under  the  criteria  specified  in  clause  (iv).  If 
the  Board  requires  additional  relevant  infor- 
mation beyond  that  provided  in  the  notice, 
the  Board  may  by  order  extend  the  time  pe- 
riod provided  in  clause  (i)  of  this  subpara- 
graph until  it  has  received  that  information, 
and  the  activity  that  is  the  subject  of  the  no- 
tice may  be  commenced  within  60  days  of  the 
date  of  that  receipt  unless  the  Board  issues 
a  disapproval  order  as  provided  in  clause  (i). 
Such  an  extension  order  is  reviewable  under 
section  9  of  this  Act. 

"(iv)  In  determining  whether  to  disapprove 
a  notice  under  this  paragraph,  the  Board 
shall  consider  whether  the  performance  of 
the  activity  described  in  the  notice  by  a 
bank  holding  company  or  subsidiary  thereof 
can  reasonably  be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  conven- 
ience, increased  competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse  ef- 
fects, such  as  undue  concentration  of  re- 
sources, decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound  banking 
practices.  In  orders  and  regulations  under 
this  paragraph,  the  Board  may  differentiate 
between  activities  commenced  de  novo  and 
activities  commenced  by  the  acquisition,  in 
whole  or  in  part,  of  a  going  concern. 

"(c)  The  Board  shall  by  order  set  forth  the 
reasons  for  any  disapproval  or  determination 
not  to  disapprove  a  notice  under  this  para- 
graph. 

"(C)  Insurance  activities  not  closely  re- 

L.ATED  TO  BANKING.— For". 

SEC.  368.  REDUCTION  OF  POST  APPROVAL  WAIT- 
ING PERIOD  FOR  BANK  HOIJJING 
COMPANY  ACQUISITIONS. 

Section  11(b)(1)  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1849(b)(1))  is 
amended  by  adding  before  the  period  at  the 
end  of  the  fourth  sentence  thereof  the  follow- 
ing: "or  if  no  adverse  comment  has  been  re- 
ceived regarding  section  4(c)(8)(C)  or  section 
4(j)  of  this  Act,  such  shorter  period  of  time 
as  may  be  prescribed  by  the  Board  with  the 
concurrence  of  the  Attorney  General,  but  in 
no  event  less  than  5  days.". 


SEC.  369.  REDUCTION  OF  POST-APPROVAL  WAIT- 
INC;  PF.RIOD  FOR  BANK  MERGERS. 

Section  18(cn6j  of  the  Federal  Deposit  In- 
surance Act  (12  US  C.  1828(c)(6))  is  amended 
by  inserting  before  the  period  at  the  end  of 
the  last  sentence  thereof  the  following:  "or 
such  shorter  period  of  time  as  may  be  pre- 
scribed by  the  agency  with  the  concurrence 
of  the  Attorney  General,  but  in  no  event  le.ss 
than  5  days." 

Subtitle  D — Consumer  Inconvenience,  Paper- 
work, and  Cost;  Other  Non-Super\isor>  Re- 
forms 

CHAPTER  1— CONSLTMER  BENEFITS  AND 
LENDINC;  PROCESS  i.mprov'f:ments 

SEC.  371.  STKF.\.MLI\KD  LKNDIN(;  PROCESS  FOR 
CONSUMKR  BKNEFIT. 

(a)  Ff.deral  l-:h.-Ki:'.  h  Study.— Within 
twelve  months  of  enactment  of  this  Act,  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  in  consultation  with  the  Depart- 
ment of  Housing  and  Urban  Development, 
shall  conduct  a  study  and  report  to  Congress 
on  ways  to  streamline  the  credit-granting 
process. 

(b)  Focus.— In  carrying  out  subsection  (a), 
the  Board  shall— 

(1)  identify  ways  to  streamline  the  home 
mortgage,  small  business  and  consumer  lend- 
ing processes  so  as  to — 

(A)  reduce  consumer  inconvenience,  cost 
and  time  delays;  and 

(B)  minimize  cost  and  burdens  on  insured 
depository  institutions  and  credit  unions; 

(2)  take  such  regulatory  action,  as  appro- 
priate, to  meet  the  objectives  of  paragraph 
(1):  and 

(3)  provide  Congress  with  legislative  rec- 
ommendations on  changes  necessary  to  carry 
out  the  purposes  of  this  section. 

(c)  CoMME.NT.— In  carrying  out  the  objec- 
tives of  this  section,  the  Board  shall  solicit 
comments  from  other  Federal  banking  agen- 
cies, consumer  groups,  insured  depository  in- 
stitutions, credit  unions,  and  other  inter- 
ested parties. 

(d)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "insured  depository  institu- 
tion" has  the  same  meaning  as  in  section  3 
of  the  Federal  Deposit  Insurance  Act. 

SEC.  372,  EXEMPTION  FOR  CERTALN  BORROWERS, 

Section  104  of  the  Truth  in  Lending  Act  (15 
U.S.C.  1603)  is  amended  by  adding  at  the  end 
the  following: 

"(7)  Credit  transactions  involving  consum- 
ers who  earn  more  than  $200,000  annually  or 
have  net  assets  in  excess  of  $1,000,000  at  the 
time  of  such  transaction.". 

SEC.  373.   MODIFICATION  OF  WAIVER  OF  RIGHT 
OF  RESCISSIO.N. 

Section  125(d)  of  the  Truth  in  Lending  Act 
(15  U.S.C.  1635(d))  is  amended  by  striking  ". 
if  it  finds  that  such  action  is  necessary  in 
order  to  permit  homeowners  to  meet  bona 
fide  personal  financial  emergencies.". 

SEC.  374.  ALTERNATIVE  DISCLOSURES  FOR  AD- 
JUSTABLE RATE  MORTGAGES. 

(a)  Section  127.\(a)(2)(G)  of  the  Truth  in 
Lending  Act  (15  U.S.C.  1637a(a)(2)(G))  is 
amended  by  inserting  before  the  semicolon  ", 
or  a  statement  that  the  monthly  payment 
may  increase  or  decrease  significantly  due  to 
increases  in  the  annual  percentage  rate". 

(b)  In  Section  128(a)  of  the  Truth  in  Lend- 
ing Act  (15  use.  1638(a).  insert  at  the  end 
the  following  new  paragraph  (14): 

"(14)  In  any  variable  rate  residential  mort- 
gage transaction,  at  the  creditors'  option,  a 
statement  that  the  monthly  payment  may 
increase  or  decrease  substantially,  or  an  his- 
torical example  illustrating  the  effects  of  in- 
terest rate  changes  implemented  according 
to  the  loan  program.". 


SEC.  375.  EXEMPTION  FOR  BUSINESS  ACCOUNTS. 

Section  274  of  the  Truth  in  Savings  Act  (15 
U.S.C.  4313)  is  amended  by  striking  sub- 
section (1)  and  inserting  the  following  in  its 
place: 

"(1)  The  term  'account'  means  any  account 
intended  for  use  by  and  generally  used  by 
consumers  primarily  for  personal,  family,  or 
household  purposes  by  a  depository  institu- 
tion into  which  a  customer  deposits  funds, 
including  demand  accounts,  time  accounts, 
negotiable  order  of  withdrawal  accounts,  and 
share  draft  accounts.". 

SEC.  378.  EI-IMINATION  OF  DUPUCATE  DISCLO- 
SURES FOR  HOME  EQUITY  LOANS. 

Section  4  of  the  Real  Estate  Settlement 
Procedures  Act  (12  U.S.C.  2603)  is  amended  by 
inserting  in  subsection  (a)  after  the  first  sen- 
tence: "except  that  for  federally  related 
mortgage  loans  secured  by  a  subordinate  lien 
on  residential  property  subject  to  section 
127A(a)  of  the  Truth  in  Lending  Act  (15 
U.S.C.  1637a(a)).  the  disclosures  of  section 
127A(a)  of  the  Truth  in  Lending  Act  (15 
U.S.C.  1637a(a))  may  be  used  in  place  of  the 
standard  real  estate  settlement  form." 

CHAPTER  2— OTHER  NON-SUPERVISORY 
REFORMS 

Subchapter  I — Expedited  Kund.s  Availability 

and  Electronic  Transfers 
SEC.  381.  AVAU.ABll.rn  St  HKDLI.ES. 

(a)  Treasury  Checks.— Section  603(a)(2)(A) 
of  the  Expedited  Funds  Availability  Act  (12 
U.S.C.  4002(a)(2)(A))  is  amended— 

(1)  by  redesignating  clauses  (i)  and  (ii)  as 
clauses  (ii)  and  (iii).  respectively;  and 

(2)  by  inserting  before  clause  (ii).  as  redes- 
ignated, the  following: 

"(i)  is  deposited  in  a  receiving  depository 
institution  which  is  staffed  by  individuals 
employed  by  such  institutions;" 

(b)  On-Us  Ite.ms,— Section  603(a)(2)(E)  of 
the  Expedited  Availability  Act  (12  U.S.C. 
4002(a)(2)(E))  is  amended  by  inserting  "is 
staffed  by  individuals  employed  by  such  in- 
stitutions" after  "branch  of  a  depository  in- 
stitution". 

(c)  LOCAL  Checks.— Section  603(b)(1)  of  the 
Expedited  Funds  Availability  Act  (12  U.S.C. 
4002(b)(1))  is  amended  by  striking  "1  business 
day"  and  inserting  "2  business  days". 

SEC.  382.  DEFINI'nON  OF  A  NEW  ACCOU'NT. 

Section  604(a)  of  Expedited  Funds  Avail- 
ability Act  (12  use.  4003(a))  is  amended  by 
striking  "30-day  period"  and  inserting  "90- 
day  period". 

SEC.  383.  JURlSDICnON. 

Section  611(0  of  the  Expedited  Funds 
Availability  Act  (12  U.S.C.  4010(f))  is  amend- 
ed in  the  first  sentence  by  inserting  "or 
other  entities  participating  in  the  payments 
system,  including  States  and  political  sub- 
divisions thereof  on  which  checks  are 
drawn."  after  "depository  institutions". 

SEC.    .■J84.    L'NAUTHORIZED    ELECTRONIC    FUND 
TRANSFERS. 

Section  909(a)(1)  of  Electronic  Fund  Trans- 
fer Act  (15  U.S.C.  1693g(a)(l))  is  amended  by 
inserting  "(or  in  cases  where  the  cardholder 
has  substantially  contributed  to  the  unau- 
thorized use,  including  writing  on  or  keeping 
with  the  card  or  other  means  of  access  a  per- 
sonal identification  or  other  security  code, 
$500)"  after  "$50". 

Subchapter  11 — ,\mendments  to  the  Truth  m 
I-ending  Act 

SEC,  385.  LIABILITY  FOR  UNAUTHORIZED  USE  OF 
CREDIT  CARDS. 

Section  133(a)  of  the  Truth  in  Lending  Act 
(15  U.S.C.  1643(a))  is  amended— 

(1)  by  redesignating  paragraph  (2)  as  para- 
graph (3);  and 


(2)  by  inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)(A)  Notwithstanding  paragraph  (1).  a 
cardholder  shall  be  liable  for  the  unauthor- 
ized use  of  a  credit  card  if— 

"(i)  the  liability  is  in  excess  of  $50;  and 

"(ii)  the  cardholder  fails  to  notify  the  card 
issuer  of  any  unauthorized  transaction  which 
appears  on  the  statement  of  the  cardholder's 
account  in  connection  with  an  extension  of 
consumer  credit  within  60  days  of  the  receipt 
of  such  statement. 

"(B)  The  liability  described  in  subpara- 
graph (A)  shall  not  apply  if  the  cardholder 
demonstrates  that  the  failure  to  timely  no- 
tify the  card  issuer  of  the  unauthorized  use 
was  due  to  extenuating  circumstances  such 
as  extended  travel  or  hospitalization,  and  no- 
tice was  provided  at  the  earliest  possible 
time  thereafter. 

"(C)  the  liability  described  in  subpara- 
graph (A)  shall  only  apply  where  the  card  is- 
suer has  provided  prior  notice  to  the  card- 
holder of  such  liahilitv   " 

Subchapter  HI — Homeownership 
Amendments 

SEC.  386.  HOME  MORTGAGE  DISCLOSURE  ACT  EX- 
EMPTION. 

The  Home  Mortgage  Disclosure  Act  of  1975 
(12  U.S.C.  2801  et  seq.)  is  amended  in  section 
309  (12  U.S.C.  2808)  by  inserting  at  the  end 
the  following  new  sentence:  "The  amount  of 
total  assets  in  the  preceding  sentence  shall 
be  adjusted  yearly  on  January  1  by  the  an- 
nual percentage  change  in  the  Consumer 
Price  Index  reported  for  the  previous  June 
1.". 

SEC.  387,  HOMEOWNERSHIP  DEBT  COUNSELINC 
NOnFICA-nON. 

Section  106(c)(5)  of  the  Housing  and  Urban 
Development  Act  of  1968  (12  U.S.C. 
1701x(c)(5))  is  amended: 

(a)  by  inserting  at  the  end  the  following 
new  subparagraph  (F): 

"(F)  AFFECT  ON  FORECLOSURE  PROCEED- 
INGS.—Failure  of  a  creditor  to  comply  with 
the  requirements  of  this  subsection  shall  in 
no  way  affect  foreclosure  proceedings  under 
State  law .";  and 

(b)  in  subparagraph  (B) — 

(1)  by  inserting  "(i)"  before  "The  notifica- 
tion required"  and  by  renumbering  clauses 
(i)  and  (ii)  as  subclauses  (I)  and  (II).  respec- 
tively; 

(2)  by  inserting  the  following  new  clause 
(ii>- 

"(ii)  Creditors  shall  not  be  required  to  pro- 
vide the  notification  required  under  subpara- 
graph (A)  more  than  once  annually.". 

SEC.  388.   ELIMINATION  OF  DUPUCATTVE   DATA 

COLLECTION. 

Effective  six  months  after  the  date  of  en- 
actment of  this  Act,  no  Federal  banking 
agency  shall  require  any  institution  for 
which  it  is  the  appropriate  Federal  banking 
agency  (as  defined  in  section  3(q)  of  the  Fed- 
eral Deposit  Insurance  Act)  to  prepare,  file, 
or  maintain  any  form  for  the  purpose  of  col- 
lection, analysis,  or  maintenance  of  appro- 
priate data  to  further  the  purposes  of.  or  to 
fulfill  the  requirements  of.  the  Fair  Housing 
Act.  other  than  a  form  for  data  collection, 
analysis,  or  maintenance  required  under  the 
Home  Mortgage  Disclosure  .\ct  of  1975. 
Subchapter  IV — Amendments  to  the  Truth  in 

Savings  Act 
SEC.  389.  CIMI.  LLABILrn  . 

Section  271  of  the  Truth  in  Savings  Act  (15 
U.S.C.  4310)  is  amended— 

(1)  by  inserting  the  following  new  sub- 
section (c): 

"(c)  LIMITS  TO  Civil  Liability —In  connec- 
tion with  the  disclosures  referred  to  in  sec- 


tion 268.  a  depository  institution  shall  have 
liability  under  paragraph  (a)(2)  of  this  sec- 
tion only  for  failing  to  comply  with  sub- 
sections (2)  and  (4)  of  section  268.  A  deposi- 
tory institution  has  no  liability  under  this 
section  for  any  failure  to  comply  with  sec- 
tion 263';  and 

(2)  by  redesignating  subsections  (c).  (d).  (e), 
(f),  (g),  (h)  and  (i)  as  subsections  (d).  (e),  (f). 
(g),  (h).  (i  >  and  (j),  rp<;pfrriv*'ly. 

Subchapter  V — Amendments  to  the  Real 

Estate  Settlements  Procedures  Act 

SEC.  391.  CLARIFT  DISCLOSLTU   RFyLlREMENTS. 

Section  6  of  the  Real  Estate  Settlement 
Procedures  Act  of  1974  (12  U.S.C  2605)  is 
amended— 

(a)  in  subsection  (a)(1)(B)— 

(1)  by  inserting  "at  the  choice  of  the  per- 
son making  a  federally  related  mortgage 
loan— (i)"  after  "(B)"; 

(2)  by  redesignating  clauses  (i)  and  (ii)  as 
subclauses  (I)  and  (II).  respectively,  and  by 
striking  "and"  at  the  end  of  newly  redesig- 
nated subclause  (II)  and  inserting  "or";  and 

(3)  by  inserting  the  following  new  clause 
(ii): 

"(ii)  a  statement  that  the  person  making 
the  loan  has  previously  assigned,  sold,  or 
transferred  the  servicing  of  federally  related 
mortgage  loans;  and". 

(b)  in  subsection  (a)(2),  by  inserting  at  the 
end  the  following  new  sentence:  "Notwith- 
standing the  previous  sentences  of  this  para- 
graph, the  Secretary  shall  also  permit  any 
person  originating  the  loan,  at  the  choice  of 
such  person,  to  provide  instead  of  the  per- 
centage estimates  required  to  be  disclosed 
under  this  paragraph  a  statement  that  the 
servicing  may  be  assigned,  sold  or  trans- 
ferred during  the  12-month  period  beginning 
upon  origination". 

SEC.  392.  EXEMPTION  OF  BUSINESS  LOANS. 

The  Real  Estate  Settlement  Procedures 
Act  of  1974  (12  U.S.C.  2601)  is  amended— 

(1)  by  redesignating  sections  4  (as  amended 
by  section  376  of  this  Act)  through  19  as  sec- 
tions 5  through  20,  respectively;  and 

(2)  by  inserting  the  following  new  section 
4: 

"SEC.     4.     EXEMPTED    TRANSACTIONS.— This 

title  does  not  apply  to  the  following: 

"(1)  Credit  transactions  involving  exten- 
sions of  credit  primarily  for  business,  com- 
mercial, or  agricultural  purposes,  or  to  gov- 
ernment or  governmental  agencies  or  instru- 
mentalities, or  to  organizations:  or 

"(2)  Credit  transactions  to  finance  or  refi- 
nance agricultural  property  (such  as  farms, 
ranches,  aquaculture.  or  vineyards)  con- 
stituting 25  or  more  acres  regardless  of 
whether  the  loan  in  part  involves  a  lien  in- 
cluding residential  property". 

Subtitle  E — Community  Investment 

SEC.     395.     COMMUNITY      REINATESTMENT     ACT 
AMEN-DME-VrS. 

(a)  COMPLIANCE  BURDENS— Section  804  of 
the  Community  Reinvestment  Act  of  1977  (12 
U.S.C.  2903)  is  amended— 

(1)  in  paragraph  (1).  by  striking  ";  and""  and 
inserting  ";'"; 

(2)  in  paragraph  (2).  by  striking  ".  "  and  in- 
serting ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph  (3): 

"(3)  minimize  the  regulatory  paperwork 
burdens  and  costs  associated  with  compli- 
ance with  this  Act.  giving  appropriate  con- 
sideration and  recognition  to  such  factors  as 
the  nature  and  scope  of  the  institution's 
business,  its  location  and  area  of  service,  and 
such  other  factors  as  may  be  appropriate.". 

(b)  Safe  Harbor —The  Community  Rein- 
vestment Act  of  1977  (12  U.S.C.  2901  et  seq.). 
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as  amended  by  section  242  of  this  Act.  is  fur- 
ther amended  by  adding  the  following  new 
section: 

•Sec.  810.  Safe  Harbor.— Notwithstanding 
section  804(2).  an  application  for  a  deposit  fa- 
cility by— 

■•(a)  a  regulated  financial  institution  shall 
not  be  denied  on  the  basis  of  such  institu- 
tion's compliance  with  this  Act  is  such  insti- 
tution received  a  rating  in  its  last  evalua- 
tion under  section  804  of  'Outstanding'  in  its 
record  of  meeting  community  credit  needs, 
as  provided  in  section  807(b):  or 

"(b)  a  depository  institution  holding  com- 
pany, as  defined  in  section  3(w)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C. 
1813(w)).  shall  not  be  denied  if— 

••(1)  regulated  financial  institution  subsidi- 
aries representing,  in  the  aggregate,  two- 
thirds  of  the  holding  company's  regulated  fi- 
nancial institution  assets  received  a  rating 
in  their  last  evaluation  under  section  804  of 
Outstanding';  and 

"(2)  the  remaining  regulated  financial  in- 
stitution subsidiaries  received  a  rating  in 
their  last  evaluation  under  section  804  of  at 
least  Satisfactory'.". 

(c)  Special  purpose  Banks.— The  Commu- 
nity Reinvestment  Act  of  1977  (12  U.S.C.  2901 
et  seq.)  is  hereby  amended— 

(1)  in  section  803  (12  U.S.C.  2902).  by  insert- 
ing the  following  new  paragraph  (5): 

•■(5)  the  term  'special  purpose  banks" 
means  a  bank  that  does  not  generally  accept 
retail  deposits,  such  as  credit  card  banks  and 
trust  banks.  ";  and 

(2)  in  section  804  (12  U.S.C.  2903)  (as  amend- 
ed by  this  section)— 

(A)  by  inserting  "(a)"  before  "In  connec- 
tion with"; 

(B)  by  inserting  at  the  end  the  following 
new  subsection  (b): 

"(b)  In  conducting  assessments  pursuant  to 
subsection  (a)  at  special  purpose  banks,  each 
appropriate  Federal  financial  supervisory 
agency  shall  take  into  consideration  the  na- 
ture of  business  such  banks  are  involved  in 
and  develop  standards  under  which  such 
banks  may  be  deemed  to  have  complied  with 
the  requirements  of  this  Act  which  are  con- 
sistent with  the  specific  nature  of  such  busi- 
nesses.". 

(d)  State  Exams.— The  Community  Rein- 
vestment Act  of  1977  (12  U.S.C.  2901  et  seq.)  is 
hereby  amended  by  adding  after  section  809 
(as  added  by  this  section)  the  following  new 
section: 

"Sec.  811.  State  Exams.— The  appropriated 
Federal  financial  supervisory,  agency  may 
accept  examinations  conducted  by  state  su- 
pervisory agencies  pursuant  to  comparable 
state  community  reinvestment  laws  in  order 
to  satisfy  the  requirements  of  this  Act.". 


NOTICES  OF  HEARINGS 
subcommittee  on  water  and  power 

Mr.  BRADLEY.  Mr.  President,  I 
would  like  to  announce  for  my  col- 
leagues and  the  public  that  an  over- 
sight hearing  has  been  scheduled  before 
the  Subcommittee  on  Water  and  Power 
of  the  Committee  on  Energy  and  Natu- 
ral Resources. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  from  Federal  agencies 
on  their  respective  roles  in  addressing 
the  contemporary  needs  and  manage- 
ment of  the  Newlands  project  in  Ne- 
vada. This  hearing  will  serve  as  a  fol- 
lowup  to  a  subcommittee  field  hearing 
held  in  Reno.  NV.  on  December  11.  1993. 


The  hearing  will  take  place  on  Tues- 
day, April  12,  1994.  at  2:30  p.m.  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building,  First  and  C  Streets  NE., 
Washington,  DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  those 
wishing  to  submit  written  testimony 
for  the  printed  hearing  record  should 
send  their  comments  to  the  Committee 
on  Energy  and  Natural  Resources,  U.S. 
Senate,  Washington,  DC  20510,  Atten- 
tion: Leslie  Palmer. 

For  more  information,  please  contact 
Dana  Sebren  Cooper,  (202)  224-4531,  or 
Leslie  Palmer,  (202)  224-6836,  of  the  sub- 
committee staff. 

subco.mmittee  on  water  and  power 

Mr.  BRADLEY.  Mr.  President,  I 
would  like  to  announce  for  ^y  col- 
leagues and  the  public  that  a  over- 
sight hearing  has  been  scheduled  before 
the  Subcommittee  on  Water  and  Power 
of  the  Committee  on  Energy  and  Natu- 
ral Resources. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  water  quality  and 
quantity  problems  and  opportunities 
facing  the  lower  Colorado  River  area. 

The  hearing  will  take  place  on  Tues- 
day, April  26,  1994,  at  2:30  p.m.  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building.  First  and  C  Streets  NE., 
Washington,  DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  those 
wishing  to  submit  written  testimony 
for  the  printed  hearing  record  should 
send  their  comments  to  the  Committee 
on  Energy  and  Natural  Resources.  U.S. 
Senate,  Washington,  DC  20510,  Atten- 
tion: Leslie  Palmer. 

For  further  information,  please  con- 
tact Dana  Sebren  Cooper.  (202)  224^531. 
or  Leslie  Palmer,  (202)  224-6836.  of  the 
subcommittee  staff. 

subcommittee  on  water  and  power 

Mr.  BRADLEY.  Mr.  President,  I 
would  like  to  announce  for  my  col- 
leagues and  the  public  that  an  over- 
sight hearing  has  been  scheduled  before 
the  Subcommittee  on  Water  and  Power 
of  the  Committee  on  Energy  and  Natu- 
ral Resources. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  implementation 
of  the  Central  Valley  Project  Improve- 
ment Act  and  the  coordination  of  these 
actions  with  other  Federal  protection 
and  restoration  efforts  in  the  San 
Francisco  Bay/Sacramento-San  Joa- 
quin Delta. 

The  hearing  will  take  place  on  Tues- 
day, May  3.  1994,  at  2:30  p.m.  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building,  First  and  C  Streets  NE., 
Washington,  DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  those 
wishing  to  submit  written  testimony 
for  the  printed  hearing  record  should 
send  their  comments  to  the  Committee 


on  Energy  and  Natural  Resources,  U.S. 
Senate.  Washington,  DC  20510,  Atten- 
tion: Leslie  Palmer. 

For  further  information,  please  con- 
tact Dana  Sebren  Cooper,  (202)  224-4531, 
or  Leslie  Palmer.  (202)  224-«836.  of  the 
subcommittee  staff. 


AUTHORITY  FOR  COMMITTEES  TO 

MEET 

committee  on  armed  services 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Armed  Services  be  authorized  to  meet 
at  9:30  a.m.  on  Wednesday,  March  9. 
1994.  in  closed  session,  to  receive  testi- 
mony on  force  structure  levels  in  the 
bottom  up  review  of  the  defense  au- 
thorization request  for  fiscal  year  1995 
and  the  future  years  defense  program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  AR.MED  SERVICES 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Armed  Services  be  authorized  to  meet 
at  9:30  A.M.  on  Wednesday.  March  9, 
1994.  in  closed  session,  to  receive  testi- 
mony on  force  structure  levels  in  the 
bottom  up  review  in  review  of  the  de- 
fense authorization  request  for  fiscal 
year  1995  and  the  future  years  defense 
program;  to  consider  and  act  on  the 
following  pending  civilian  nomina- 
tions: Hon.  Edwin  Dorn  to  be  Under 
Secretary  of  Defense  for  Personnel  and 
Readiness;  Dr.  Stephen  C.  Joseph  to  be 
Assistant  Secretary  of  Defense  for 
Health  Affairs:  Ms.  Helen  T.  McCoy  to 
be  Assistant  Secretary  of  the  Army  for 
Financial  Management;  Mr.  Robert  M. 
Walker  to  be  Assistant  Secretary  of 
the  Army  for  Installations,  Logistics 
and  Environment;  Ms.  Deborah  P. 
Christie  to  be  Assistant  Secretary  of 
the  Navy  for  Financial  Management; 
Mr.  Robert  B.  Pirie,  Jr.  to  be  Assistant 
Secretary  of  the  Navy  for  Installations 
and  Environment;  Mr.  Rodney  A.  Cole- 
man to  be  Assistant  Secretary  of  the 
Air  Force  for  Manpower,  Reserve  Af- 
fairs, Installations  and  Environment; 
Mr.  Robert  F.  Hale  to  be  Assistant  Sec- 
retary of  the  Air  Force  for  Financial 
Management  and  Comptroller;  and  to 
discuss  the  procedures  for  considering 
certain  pending  military  nominations 
and  personnel  matters,  including  the 
nomination  of  Lt.  Gen.  Buster  C. 
Glosson.  USAF,  to  retire  in  grade,  and 
the  impending  retirement  of  Adm. 
Frank  B.  Kelso  II.  USN. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
committee  on  banking,  housing,  and  urban 
affairs 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Wednesday. 
March  9,  beginning  at  10  a.m.  to  con- 
duct a  hearing  on  regulatory  consolida- 
tion. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

committee  on  energy  and  natural 
resources 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate.  9:30  a.m.,  March  9,  1994,  to 
consider  pending  calendar  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

committee  on  finance 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Finance  be  permitted  to  meet  today  at 
10  a.m.  to  hear  testimony  on  the  sub- 
ject of  the  Uruguay  Round  Subsidies 
Agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

committee  on  the  judiciary 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  hold  a 
business  meeting  during  the  session  of 
the  Senate  on  Tuesday.  March  9.  1994. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

committee  on  INDIAN  AFFAIRS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Indian  Affairs  be  authorized  to  meet  on 
Wednesday,  March  9,  1994,  beginning  at 
10  a.m.,  in  485  Russell  Senate  Office 
Building  on  the  President's  budget  re- 
quest for  fiscal  year  1995  for  the  Indian 
Programs  within  the  Departments  of 
Housing  and  Urban  Development,  Edu- 
cation. Labor,  and  the  Administration 
for  Native  Americans. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.M.MirrEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Labor  and  Human  Resources  be  author- 
ized to  meet  for  a  hearing  on  ERISA 
preemption  of  State  prevailing  wage 
laws,  during  the  session  of  the  Senate 
on  March  9.  1994.  at  2:30  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

subcommittee  on  CLEAN  AIR  AND  NUCLEAR 
REGULATION 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Clean  Air  and  Nuclear  Regulation, 
Committee  on  Environment  and  Public 
Works,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, March  9,  beginning  at  2  p.m.,  to 
conduct  a  hearing  on  Nuclear  Regu- 
latory Commission  User  Fees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PATENTS.  COPYRIGHTS  AND 
TRADEMARKS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  Subcom.mittee  on  Pat- 
ents, Copyrights,  and  Trademarks  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  March  9, 


1994,  at  10  a.m.  to  hold  a  hearing  on  the 
oversight  of  the  Patent  and  Trademark 
Office. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  DR.  JOHN  M.  SMITH, 
JR. 

•  Mr.  MCCONNELL.  Mr.  President,  I 
rise  today  to  pay  tribute  to  an  out- 
standing Kentuckian  who  has  dedi- 
cated more  than  four  decades  of  service 
to  the  people  of  rural  Lee  County,  KY. 
Dr.  John  M.  Smith.  Jr.  will  be  honored 
as  the  Beattyville/Lee  County  Chamber 
of  Commerce  Citizen  of  the  Year  this 
weekend  for  his  outstanding  commit- 
ment to  the  community. 

When  Dr.  Smith  first  practiced  medi- 
cine in  Lee  County  in  1951,  he  was  obli- 
gated to  stay  1  year.  His  first  year  of 
medical  school  at  the  University  of 
Kentucky  was  funded  with  assistance 
from  the  rural  medical  fund  of  the  Ken- 
tucky Medical  Association.  In  ex- 
change. Dr.  Smith  was  required  to 
serve  1  year  in  a  county  identified  by 
the  State  as  needing  a  doctor.  He  chose 
Lee  County,  in  part  because  of  his  own 
roots  in  nearby  Perry  and  Jackson 
Counties.  Now,  43  years  later,  he  con- 
tinues to  serve  the  people  of 
Beattyville  and  Lee  County  faithfully 
and  compassionately  from  his  own  clin- 
ic. 

John  Smith  returned  to  the  eastern 
Kentucky  mountains  after  a  stint  as  a 
Navy  physician.  Although  he  grew  up 
in  the  region,  he  surely  was  not  fully 
prepared  for  the  unique  challenges 
which  face  a  country  doctor.  In 
Beattyville  circa  1952,  no  pharmacy  or 
x-ray  machine  was  available,  the  near- 
est hospital  was  about  an  hour  away, 
and  many  homes  could  not  be  reached 
by  car. 

Legendary  Kentucky  writer  Joe 
Creason  once  profiled  Dr.  Smith  in  the 
Louisville  Courier-Journal.  Mr. 
Creason  wrote  of  Dr.  Smith  being 
transported  by  tractor  and  rowboat  to 
reach  patients  and  of  his  accepting  al- 
most any  form  of  payment,  including 
country  hams,  chickens,  and  farm 
produce.  Ironically,  Mr.  Creason's  arti- 
cle was  published  just  1  year  after  Dr. 
Smith  began  his  practice  in  Lee  Coun- 
ty. I  would  suspect  that  he  could  now 
write  a  book  on  the  unusual,  yet  re- 
warding experiences  of  this  dedicated 
physician. 

Dr.  Smith's  early  years  as  a  doctor 
were  not  the  first  time  he  gave  self- 
lessly  to  help  others.  Prior  to  medical 
school,  he  enlisted  in  the  U.S.  Navy  as 
a  line  officer  during  World  War  II.  A 
lieutenant  on  board  the  U.S.S.  Weeden, 
Dr.  Smith  participated  in  the  campaign 
to  take  back  the  Philippines  and  trav- 
eled to  Nagasaki  just  after  the  bomb 
was  dropped  to  pick  up  U.S.  prisoners 


there.  Dr.  Smith  also  served  during  the 
Korean  war,  as  a  Navy  physician  at  the 
Louisville  recruiting  station. 

John  Smith  also  continued  his  medi- 
cal education  after  he  established  his 
practice  in  Beattyville.  He  attended 
the  Armed  Forces  Institute  of  Pathol- 
ogy in  Washington,  DC.  completed  a 
residency  in  radiology  at  Memphis 
Methodist  Hospital  and  the  University 
of  Kentucky,  and  gained  experience  as 
a  staff  radiologist  in  Morehead,  at  the 
Woodford  County  Hospital  and  at  the 
Lexington  Clinic. 

Clearly.  Dr.  Smith  could  have  pur- 
sued countless  opportunities  to  take 
his  practice  to  a  larger  city  or  work  in 
a  hospital  of  national  prestige.  How- 
ever, the  seventh-generation  Kentuck- 
ian returned  to  Lee  County  where  he 
has  truly  made  a  difference  in  the  lives 
of  thousands  of  rural  citizens.  His  expe- 
rience, dedication,  and  compassion 
make  Dr.  John  Smith  a  role  model  for 
young  Kentuckians  who  are  consider- 
ing a  career  in  medicine. 

Mr.  President,  I  congratulate  Dr. 
John  Smith  for  his  recognition  as 
Beattyville/Lee  County  Chamber  of 
Commerce  Citizen  of  the  Year  and  for 
the  many  years  he  has  devoted  to  the 
people  of  Lee  County  and  surrounding 
communities.  Please  include  an  Octo- 
ber 26,  1952  article  from  the  Courier- 
Journal  in  today's  RECORD. 

The  article  follows: 

Beyond  the  Caul  of  Duty 
( By  Joe  Creason ) 
(Here's  an  example  of  the  success  of  the  Med- 
ical Scholarship  Fund,  created  to  provide 

more  doctors  for   the  rural  areas  of  the 

state) 

The  accompanying  article  from  the  Cou- 
rier-Journal magazine  section  dated  October 
26.  1952  is  the  story  of  a  young  nav>'  physi- 
cian who  came  back  to  the  area  in  which  he 
was  bom  to  practice  medicine.  He  came  in 
1951.  a  few  months  after  a  long  time  physi- 
cian in  Beattyville  had  died;  and  quickly  fit 
into  the  community  and  definitely  filled  a 
need.  Even  though  there  was  no  pharmacist 
in  Beattyville  at  the  time  the  article  was 
written,  the  Wolfinbarger  brothers  came 
soon  after  and  opened  a  pharmacy.  A  point  of 
interest— the  last  baby  delivered  by  Dr. 
Smith  is  Lou  Anne  Akers  who  is  presently 
living  in  Beattyville.  Dr.  Smith's  hope  of  in- 
stalling an  X-ray  machine  became  a  reality. 
He  practices  medicine  in  a  pleasant  clinic 
which  he  owns.  He  continued  his  medical 
education— he  went  to  The  Armed  Forces  In- 
stitute of  Pathology  in  Washington.  D.C:  did 
a  residency  in  Radiology  at  Memphis  Meth- 
odist Hospital  and  completed  it  at  Univer- 
sity of  Kentucky.  Upon  completion,  he  was 
staff  radiologist  at  the  hospital  in  Morehead. 
at  the  Woodford  County  Hospital  and  at  the 
Lexington  Clinic.  He  and  his  family  returned 
to  Beattyville  in  1974  where  he  continues  to 
practice  medicine. 

John  M.  Smith.  Jr..  had  a  pretty  good  idea 
he'd  be  in  for  some  unusual  times  when  he 
hung  up  his  shingle  and  started  the  practice 
of  medicine  in  Beattyville.  Ky. 

After  all.  he  knew  beforehand  that  Lee 
County  was  one  of  some  40  in  Kentucky  that 
was  critically  short  on  doctors,  having 
then— in  1951 — only  one  for  a  population  of 
more  than  8.000  people. 
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And  he  knew  six  other  neighboring  coun- 
ties of  mountainous  East  Central  Ken- 
tucky—Clay, Owsley.  Jackson.  Wolfe.  Powell 
and  Menifee— likewise  were  on  short  rations 
indeed,  so  far  as  doctors  were  concerned. 

So  he  must  have  suspected  he'd  face  a  lot 
of  situations  and  experiences  not  generally 
covered  in  medical  textbooks. 

But.  even  with  all  that  forewarning,  it's 
extremely  doubtful  if  Dr.  John  M.  Smith. 
Jr..  expected  the  time  would  come  when  a 
tractor  would  be  the  only  way  he'd  be  able  to 
get  into  a  remote  area  to  see  a  patient. 

Or  that  he'd  have  to  cross  the  rain-swollen 
Kentucky  River  in  a  rowboat  in  the  dead  of 
winter  with  a  half-blind  woman  at  the  oars. 

Or  that  he'd  ever  take  country  hams— at 
the  exchange  rate  of  SI  a  pound— in  line  of 
payment  for  medical  services. 

Or  that  a  dozen  and  one  other  unusual  ex- 
periences would  come  his  way  in  less  than  a 
year  and  a  half. 

For  that's  just  the  length  of  time  Dr.  John 
M.  Smith.  Jr..  one  of  the  first  12  products  of 
the  Rural  Kentucky  Medical  Scholarship 
Fund,  has  been  practicing  in  Beattyville. 

The  Rural  Medical  Fund,  sponsored  by  the 
Kentucky  State  Medical  Association  in  co- 
operation with  the  University  of  Louisville 
School  of  Medicine,  was  started  in  the  1946- 
47  school  year.  The  purpose  of  the  fund, 
raised  by  public  subscription,  was  to  provide 
better  medical  care  for  the  people  of  rural 
Kentucky.  Medical  students  needing  finan- 
cial help  may  borrow  from  the  fund  and 
make  repayment  on  the  basis  of  a  year  of 
practice  in  a  doctor-short  section  of  each 
year  of  aid. 

To  translate  the  intention  of  the  fund  into 
a  real  situation,  John  Smith  received  help 
from  it  for  one  year— 1946-^7.  That  was  his 
first  in  medical  school  and  the  year  the  first 
of  his  two  sons  was  born.  Having  very  little 
he  could  use  for  money,  he  borrowed  in  order 
to  get  started  in  school.  After  that  he  needed 
no  help. 

In  return  for  that  year  of  financial  assist- 
ance, he  was  obligated  to  devote  one  year's 
practice  to  a  county  approved  by  the  State 
Board  of  Health  as  needing  doctors.  After 
looking  over  the  field,  he  chose  Lee  County. 

If  John  Smith  is  a  fair  sample,  then  the 
Rural  Medical  Fund  can  be  pronounced  quite 
a  large  success.  He  now  has  served  his  year 
of  obligation,  owns  a  home  in  town  and 
shows  no  signs  of  leaving,  which  is  exactly 
what  sponsors  of  the  fund  were  hoping  for. 
They  reasoned  that  if  they  could  get  young 
doctors  into  rural  areas  for  a  year  or  so. 
some  of  them,  at  least,  would  settle  down  to 
permanent  practice. 

During  his  year-plus  in  Lee  County.  Dr. 
John  Smith  has  given  medical  help  to  hun- 
dreds of  people  from  a  rather  populous  and 
mountainous  seven-county  area  who.  con- 
ceivably, would  have  had  none  otherwise. 

Moreover,  the  people  he  serves  are  the  kind 
who  don't  go  rushing  off  to  the  doctor  with 
every  stomach-ache,  or  some  such. 

"Most  of  these  folks  are  stoic  and  will  suf- 
fer a  long  time  before  coming  in,"  he  says. 

■Why.  I've  had  patients  with  pneumonia 
walk  into  the  office  from  seven  or  eight 
miles  away. 

"I  do  all  I  can  for  them  and  send  them  to 
the  hospital— the  nearest  one  is  in  Rich- 
mond, 52  miles  away— only  in  emergencies." 
he  adds.  "After  all.  many  of  my  patients 
can't  afford  to  go  to  the  hospital  with  every 
ache  and  pain  like  city  folks." 

Sponsors  of  the  fund  actually  got  a  more 
than  somewhat  rare  bargain  in  John  Smith. 
They  didn't  get  just  one  rural  doctor— they 
got  two.  Fey  Ills  wife  also  is  a  doctor,  a  1945 


medical  graduate  of  New  York  University, 
and  she  recently  opened  an  office  at 
Booneville.  12  miles  south  in  adjoining 
Owsley  County. 

Although  there  were  two  doctors  in 
Booneville,  both  were  old.  One  had  suffered  a 
stroke.  Smith  was  receiving  so  many  pa- 
tients from  that  area  it  seemed  a  perfect 
spot  for  his  wife  to  open  an  office  to  relieve 
some  of  the  strain. 

Now  that  he's  settled  in  Lee  County,  John 
Smith  has  become  a  family  doctor  in  every 
sense  of  the  word.  He's  known  as  "Doc"  ev- 
erywhere and  can  call  most  of  the  folks  he 
passes  on  the  road  by  their  first  names.  He 
can  point  to  children  he  brought  into  the 
world.  He  is  taken  into  confidences,  sought 
out  for  advice  on  every  conceivable  situa- 
tion. 

Since  opening  his  office,  he  has  been  too 
busy  even  to  attend  a  single  movie.  The  only 
days  he  has  been  away  from  work  was  once 
during  a  medical  meeting  and  the  couple  of 
days  he  was  out  last  winter  with  the  flu. 

Incidentally,  that  case  of  the  deep  sniffles 
came  in  the  line  of  duty.  He  was  called  to  see 
a  woman  in  the  Oakdale  section  of  the  coun- 
ty who  was  sick  with  pneumonia.  He  had  to 
follow  a  narrow  path  above  an  ice-laced 
creek  in  reaching  the  home. 

As  he  inched  along  the  bank,  it  suddenly 
caved  in  and  he  was  dunked,  bag,  baggage 
and  pill  bottles,  into  waist-deep  water.  He 
went  on  and  completed  the  call  before  chang- 
ing clothes,  something  he'd  raise  Cain  with  a 
customer  for  doing,  and  the  result  was  flu. 

Smith  keeps  a  pair  of  galoshes  in  the  back 
of  his  car  for  hiking  over  terrain  not  suited 
even  for  the  most  sturdy  horseless  carriage. 
And  it's  quite  often  that  a  car  can't  make  it 
back  into  a  particularly  rough,  hilly  section. 
As.  for  instance,  when  the  husband  of  a  sick 
woman  had  to  ride  him  in  and  out  on  a  trac- 
tor, the  only  transportation  that  could  make 
the  trip. 

Then  there  was  the  boat  ride  last  winter 
that  he— a  veteran  of  three  years  of  de- 
stroyer-escort duty  in  the  Navy— never  will 
forget.  He  had  gone  to  call  on  a  patient  who 
lived  on  the  other  side  of  the  North  Fork  of 
the  Kentucky  River  some  distance  about 
Beattyville.  The  only  way  across  the  river 
was  by  boat.  The  return  was  long  after  sun- 
down and  in  inky  darkness.  The  pilot  was  a 
partially  blind  woman. 

"I  crouched  in  the  bottom  of  the  boat."  he 
recalls,  "and  wondered  about  my  life  insur- 
ance. 

"How  she  hit  the  tiny  landing  on  the  other 
side  of  the  river  in  that  darkness  and  pulling 
into  a  swift  current.  I'll  never  know." 

Numerous  times  he  has  been  called  to  see 
patients  in  parts  of  the  area  he  doesn't  know. 
In  such  cases,  the  family  of  the  sick  person 
will  more  or  less  blaze  a  trail  for  him. 
They'll  place  a  forked  stick  at  the  place  he's 
supposed  to  turn  off  the  main  road  and  leave 
assorted  other  signs  along  the  way. 

He  gets  night  calls,  of  course,  but  not  as 
many  as  might  be  expected. 

"These  folks  are  sturdy,  and  they'll  usu- 
ally stick  it  out  until  morning."  he  says. 

But  the  night  calls  do  come.  This  spring  he 
was  roused  at  1  a.m.  He  went  with  the  caller 
to  see  the  man's  wife,  gave  her  some  pills 
and  returned  home  to  bed. 

Less  than  30  minutes  later,  he  was  brought 
out  of  bed  again.  It  was  the  same  man. 

•Better  come  again.  Doc,"  he  urged,  "she 
ain't  a  bit  better." 

Lots  of  patients  have  been  unable  to  pay 
cash  for  doctor-work.  So  Smith  has  taken  al- 
most everything  in  payment.  He  keeps  well 
supplied  in  ham.  chicken  and  farm  produce. 


"At  first  my  wife  had  a  little  trouble  un- 
derstanding what  some  patients  were  talking 
about."  he  says. 

Folks  would  come  in  and  say,  "Take  a  look 
at  this  kid.  Doc,  he's  been  daunceyin  'round.' 
and  she'd  have  a  hard  time  figuring  what 
they  meant. 

"But  since  I  was  born  in  Perry  County  and 
grew  up  in  Jackson  County.  I  knew  when 
they  talked  about  daunceying  round"  or 
•punying  round'  another  very  descriptive  bit 
of  speech,  they  meant  the  child  was  sort  of 
dragging  around  and  showing  little  life." 

Since  he  opened  his  office,  another  young 
doctor  has  come  to  Beattyville.  Sam  D.  Tay- 
lor, born  there,  and  also  a  U.  of  L.  graduate, 
returned  home  in  August  to  start  practice. 
The  two  have  worked  out  of  scheme  whereby 
one  day  a  week  they  take  the  other's  office 
calls.  That  allows  them  to  get  one  day  all  to 
themselves. 

Smith  has  his  office  in  what  was  an  old 
drugstore  across  the  street  from  the  Court- 
house. He  has  divided  the  gunbarrel-shaped 
space  into  a  reception  room,  office,  drug 
room,  examination  room  and  delivery  room. 
He  delivers  babies  at  homes,  but  prefers  to 
have  expectant  mothers  come  to  his  office 
where  he  has  all  necessary  equipment,  in- 
cluding oxygen.  He  keeps  them  10  to  12  hours 
after  the  delivery  and  sends  them  home  in  an 
ambulance. 

Beattyville  has  no  pharmacist,  so  Smith 
has  to  dispense  his  own  pills  and  medicines. 
Neither  is  there  an  X-ray  machine  in  town, 
although  he  hopes  to  install  one  soon. 

Besides  his  unusual  doctoring  experiences, 
Smith  has  the  rather  unique  distinction  of 
having  served  as  an  officer  in  two  different 
branches  of  the  Navy  within  a  five-year  pe- 
riod. 

After  being  graduated  from  the  University 
of  Kentucky  in  1942.  the  30-year-old  Smith 
went  into  the  Navy  as  a  line  officer.  Upon  his 
discharge,  he  entered  medical  school  and  was 
graduated  in  1949.  Then,  following  his  intern 
work,  along  came  the  war  in  Korea  and  he 
volunteered  to  go  back  into  the  Navy,  this 
time  as  a  medical  officer.  He  served  for  more 
than  a  year  in  Louisville  at  the  recruiting 
station. 

His  second  discharge  came  July  6.  1951.  He 
opened  his  office  10  days  later. 

In  the  nearly  seven  years  since  the  Rural 
Medical  Fund  was  set  up.  64  students  have 
received  $100,450  in  financial  help.  Twelve  of 
those  students,  including  Smith,  have  served 
at  least  one  year  in  rural  areas.  Nine  are 
still  there.  Of  the  three  who  left  the  rural 
field,  one  is  in  the  Army,  one  is  sick  and  one 
moved  to  another  state. 

Besides  Smith,  other  fund-helped  doctors 
with  at  least  one  year  in  rural  practice  are 
O.C.  Cooper.  Wickliffe;  Carson  E.  Crabtree. 
Buffalo:  Oscar  A.  Cull.  Corinth;  William  G. 
Edds.  Calhoun;  Clyde  J.  Nichols.  Clarkson; 
Benjamin  C.  Stigall.  Livermore;  William  L. 
Taylor,  Guthrie,  and  Loman  C.  Trover, 
Earlington. 

Six  other  doctors  who  were  helped  by  the 
fund  completed  their  internship  in  July  and 
now  are  practicing  in  the  country. 

"Rural  practice  gets  next  to  a  fellow." 
John  Smith  says.  "You  have  to  make  a  lot  of 
changes  from  what  they  say  in  the  books — 
you  have  to  be  down-to-earth  and  forget  all 
about  dignity  and  professional  manners  at 
times. 

"But  there's  an  awful  lot  of  satisfaction  in 
serving  people  who  really  need  help." 

Which  pretty  nearly  describes  the  country 
doctor.* 


COMMENDING  THE  ANTI-DEFAMA- 
TION LEAGUE  FOR  THEIR  EF- 
FORTS TO  COMBAT  tL\TE 
CRIMES 
•  Mr.  SIMON.  Mr  President.  I  rise 
today  to  applaud  the  Anti-Defamation 
League  [ADL]  for  their  continuing 
work  to  expose  and  combat  hate 
crimes,  and  to  bring  your  attention  to 
their  most  recent  "Audit  of  Anti-Se- 
mitic Incidents."  For  the  past  15  years, 
the  ADL  has  compiled  data  about  anti- 
Jewish  attacks.  Their  efforts  in  the 
collection  of  data  and  the  development 
of  programs  regarding  anti-Semitic 
acts  increase  public  awareness  of  this 
problem,  and  help  generate  construc- 
tive solutions.  I  commend  the  ADL  for 
continuing  this  important  endeavor, 
and  would  like  to  share  with  you  some 
of  their  recent  findings. 

Unfortunately,  the  Anti-Defamation 
League's  1993  survey  indicates  that  the 
number  and  severity  of  anti-semitic 
hate  crimes  has  worsened  nationwide. 
There  were  1.867  incidents  reported  to 
the  ADL  from  44  States  and  the  Dis- 
trict of  Columbia  in  1993  alone.  This 
represents  an  overall  increase  of  8  per- 
cent from  1992.  and  constitutes  the  sec- 
ond highest  total  in  the  audit's  15-year 
history. 

I  was  particularly  troubled  by  the 
dramatic  rise  in  the  number  of  per- 
sonal assaults  against  Jews.  For  the 
third  year,  the  number  of  anti-Semitic 
acts  against  individuals  outnumber  the 
incidents  of  vandalism  against  institu- 
tions and  other  property.  The  number 
of  reported  incidents  of  assault,  threat, 
and  harassment  totaled  1,079.  This  rep- 
resents a  23-percent  increase  from  1992. 
While  these  numbers  make  a  dra- 
matic statement  about  the  magnitude 
of  anti-Semitic  hate  crimes,  some  spe- 
cific examples  more  graphically  illus- 
trate the  sad  story  of  hatred  present  in 
our  society  today.  The  ADL  reports 
that  in  Seattle,  a  man  with  neo-Nazi 
tattoos  hit  his  neighbor  in  the  face, 
pushed  his  head  against  a  wall,  and  bit 
him  upon  learning  he  was  Jewish.  In 
Massachusetts.  anti-Semites  spray- 
painted  Happy  Birthday  Adolf  and 
swastikas  on  numerous  gravestones, 
and  overturned  100  other  gravestones. 

Tragically.  anti-Semitic  incidents  on 
college  campuses  increased  by  7  per- 
cent from  1992.  In  the  past  6  years,  such 
incidents  have  more  than  doubled.  The 
ADL  reports  that  in  a  men's  room  at 
Florida  Atlantic  University  [FAU]. 
anti-Semites  spray-painted  the  mes- 
sage Anti-Semitism  is  alive  and  well  at 
FAU— we  will  hang  the  Jews  in  the 
University  Center  on  Saturday.  In  De- 
cember 1993.  vandals  scrawled  Jews 
burn  in  Hell  on  the  steps  of  a  predomi- 
nantly Jewish  fraternity  at  Colorado 
University. 

The  ADL's  report  did  contain  some 
encouraging  statistics,  however.  The 
number  of  anti-Semitic  incidents  relat- 
ing to  property  dropped  by  8  percent. 
My  home  State  of  Illinois,  experienced 


a  decline  in  the  number  of  vandalism 
incidents.  Other  declining  trends  con- 
tinued as  well.  The  number  of  skin- 
head-related anti-Semitic  incidents  de- 
clined substantially,  with  a  90-percent 
decrease. 

In  closing,  I  again  want  to  commend 
the  ADL  for  its  outstanding  and  impor- 
tant work.  I  £isk  that  the  following  por- 
tion of  the  Anti-Defamation  League's 
1993  audit  be  printed  in  the  Record. 

The  excerpt  follows; 

The  Findings 

In  1993.  the  total  number  of  anti-Semitic 
incidents  reported  to  the  Anti-Defamation 
League — comprising  acts  both  against  prop- 
erty and  persons — was  1867.  This  total,  com- 
prising reports  from  44  states  and  the  Dis- 
trict of  Columbia,  is  the  second-highest  in 
the  Audit's  15-year  history,  and  represents 
an  overall  increase  of  8%  over  the  1992  total 
of  1730.  It  should  be  noted  that  there  was  a 
major  rise  in  acts  of  assault,  threat  or  har- 
assment— i.e..  those  of  a  personal  nature — 
which  showed  an  increase  of  23%.  At  the 
same  time,  however,  there  was  a  drop  of  8% 
in  incidents  related  to  property— i.e..  vandal- 
ism of  synagogues,  other  Jewish  property 
and  public  property. 

The  five  states  reporting  the  highest  totals 
of  anti-Semitic  incidents  of  all  kinds  in  the 
past  year  were:  New  York  (273).  New  Jersey 
(234).  Florida  (195).  California  (191)  and  Mas- 
sachusetts (189). 

The  1993  findings  maintain  several  trends 
noted  in  ADL's  1992  audit: 

(1)  For  the  third  straight  year,  acts  of  anti- 
Semitic  hostility,  mostly  against  individuals 
(i.e.,  the  more  personalized  type  of  incident, 
such  as  threats,  assault  and  harassment) — a 
total  of  1079,  or  58%  of  all  incidents— far  out- 
number incidents  of  vandalism  against  insti- 
tutions and  other  property— totalling  788 
(42%  of  the  overall  total).  This  trend  would 
seem  to  dovetail  with  the  sense  of  many  ob- 
servers across  the  nation  that 
confrontational,  "in-your-face"  acts  of  vio- 
lence, intimidation  and  incivility  have  been 
growing  and  spreading  in  recent  years.  These 
anti-Semitic  acts  of  personal  harassment 
and  assault  have  risen  steadily  since  1986;  in 
that  7-year  span,  such  incidents  have  in- 
creased by  245%. 

(2)  The  disturbing  upward  trend  in  campus 
anti-Semitic  incidents  continued  in  1993.  al- 
though the  dramatic  rate  of  increase  slowed: 
such  episodes  rose  7%  over  1992.  In  the  past 
six  years,  campus  incidents  have  more  than 
doubled.  Since  1990  they  are  up  28%. 

While  there  are  still  significant  numbers  of 
campus  incidents  involving  anti-Semitic 
vandalism,  many  of  the  most  disturbing  re- 
cent campus  events  fostering  a  sense  of  out- 
rage, intimidation  and  harassment  among 
Jewish  students  involved  verbal  anti-Semitic 
attacks  by  such  bigots  and  demagogues  as 
Louis  Farrakhan  and  certain  of  his  fol- 
lowers, who  have  made  such  presentations  at 
numerous  schools. 

(3)  Finally,  within  the  vandalism  category; 
the  number  of  incidents  (352)  committed 
against  public  property  locations — e.g..  on 
buildings,  bridges,  sign  posts,  etc. — in  1993 
was  more  than  twice  the  number  committed 
against  synagogues,  schools  and  other  Jew- 
ish institutional  targets  (161).  This  pattern 
maintains  a  trend  seen  over  the  previous 
three  years.  It  indicates  that  in  recent  years, 
as  hate  crime  laws  have  proliferated  and  law 
enforcement  action  has  increased,  along  with 
better  security  measures  and  awareness  by 
Jewish   institutions   themselves,    the   latter 


are  becoming  better  protected  against  anti- 
Semitic  hate  crime  perpetrators— who  in- 
creasingly are  targeting  the  more  numerous 
and  harder-to-protect  public  locations.* 


THE  MANY  OAKS  APARTMENT 
DEVELOPMENT  IN  LINCOLN,  NE 

•  Mr.  KERREY.  Mr.  President,  I  would 
like  to  recognize  an  outstanding 
achievement  in  my  State  and  the  orga- 
nizations which  worked  to  make  the 
plan  a  reality. 

Many  Oaks  is  a  privately  owned 
townhouse  rental  apartment  develop- 
ment, located  in  the  northwest  section 
of  Lincoln.  NE.  It  was  recently  con- 
structed and  all  of  the  units  leased  to 
lower-income  families.  This  significant 
achievement  was  commemorated  at  a 
ceremony  at  the  development  on  De- 
cember 10.  1993.  I  was  pleased  to  be  able 
to  offer  my  sincere  congratulations. 

The  developer,  the  Indian  Center,  is  a 
local  501(c)(3)  neighborhood  nonprofit 
development  corporation,  which  has 
been  developing  affordable  housing  in 
this  community  since  the  mid-1980's;  a 
time  when  large  government  subsidies 
were  no  longer  available. 

What  makes  this  development  so  un- 
usual is  that  it  provides  privately 
owned,  affordable,  attractive,  spacious 
housing  to  large  families  with  low  in- 
comes who  cannot  afford  to  purchase  a 
home  of  their  own  and  for  whom  safe, 
attractive,  affordable  apartments  are 
not  readily  available. 

Many  Oaks  contains  30  units  in  15 
townhouse,  split-level  type  structures 
with  attached  garages.  The  30  units  are 
comprised  of  20  three-bedroom  units 
ranging  in  size  from  1,020  square  feet  to 
1.153  square  feet;  and  10  four-bedroom 
units  ranging  in  size  from  1.125  sq.  ft. 
to  1.390  sq.  ft.  Each  unity  includes  a 
washer  and  dryer,  range,  refrigerator, 
and  carpeting.  There  is  also  an  on-site 
outdoor  recreational  space  which  in- 
cludes a  playground  and  basketball 
court. 

The  rents  are  affordable  on  all  30 
units  for  families  who  earn  less  than  60 
percent  of  the  median  family  income  in 
Lincoln.  The  residents  represent  a 
cross  section  of  America;  40  percent  are 
white,  40  percent  are  African-Amer- 
ican, 10  percent  native  American,  7  per- 
cent Hispanic,  and  3  percent  Asian. 

I  want  to  acknowledge  the  leadership 
of  the  Indian  Center  and  the  organiza- 
tions which  worked  in  close  partner- 
ship to  achieve  this  milestone. 

The  Indian  Center  had  the  vision,  the 
organization  and  the  dedication  to 
identify  and  mobilize  the  public  and 
private  sectors  to  act  together  to  make 
available  the  combined  resources  nec- 
essary to  complete  this  task. 

Construction  financing  was  provided 
by  the  National  Bank  of  Commerce,  lo- 
cated in  Lincoln,  prior  to  obtaining  a 
commitment  for  the  long-term  financ- 
ing. This  is  an  unusual  act,  one  which 
demonstrates  respect  for  the  developer 
and  a  commitment  to  the  community. 
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Fannie  Mae,  the  congressionally 
chartered  secondary  market  company, 
and  the  Nation's  largest  private  inves- 
tor in  residential  mortgages,  provided 
the  long  term  financing  at  the  attrac- 
tive rate  of  8%  percent  for  25  years  in 
the  amount  of  $855,000.  These  are  very 
favorable  terms  for  larger  investment 
apartment  properties. 

The  city  of  Lincoln  provided  $179,000 
in  tax  increment  financing  and  $99,000 
from  their  community  development 
block  grant  allocation.  These  are  the 
actions  of  a  caring  and  committed  city 
government. 

The  Mega  Corp.  raised  $770,000  in  eq- 
uity funds  under  incentives  provided  by 
provisions  of  the  low-income  housing 
tax  credit;  this  credit  was  permanently 
extended  during  the  I03d  Congress. 

This  is  a  shining  example  of  how 
neighborhood  organizations,  local  gov- 
ernment and  the  private  companies  can 
work  together,  utilizing  Federal  incen- 
tives, local  resources  and  private  cap- 
ital, to  produce  affordable  housing.* 


SMALL  FIXES  ARE  NOT  ENOUGH 

•  Mr.  DASCHLE.  Mr.  President,  as 
Congress  debates  various  health  reform 
options,  it  is  crucial  we  give  each  pro- 
posal the  same  scrutiny  and  critical 
analysis  we  are  devoting  to  the  Presi- 
dent's plan.  With  this  premise  in  mind, 
I  would  like  to  call  my  colleagues'  at- 
tention to  a  recent  editorial  in  the  New 
York  Times.  Written  in  response  to 
public  criticism  of  the  institutional  re- 
forms recommended  by  the  President, 
this  editorial  points  to  some  of  the 
shortcomings  of  the  small  fixes  ap- 
proach advocated  by  some  Members  of 
Congress. 

The  editorial  asserts  that  tinkering 
is  not  enough.  It  suggests  that  small- 
fix  insurance  reforms  would  not  be  eas- 
ily enforceable,  and  that  if  the  cur- 
rently unregulated  market  is  left 
alone.  Congress  will  remain  in  the  posi- 
tion of  responding  to  specific  abuses  by 
passing  13  trillion  pages  of  rules  to  stop 
these  practices.  The  Times  editorial 
also  suggests  that  a  more  effective,  less 
regulatory  way  to  address  this  issue  is 
to  establish  mandatory  purchasing  co- 
operatives, or  health  alliances,  that 
would  make  every  policy  equally  acces- 
sible to  everyone  in  their  region. 

Since  even  alliances  will  be  unable  to 
stop  all  insurance  discrimination,  the 
editorial  asserts  that  a  standard  set  of 
benefits  must  be  a  keystone  to  the 
plan.  This  means  that  insurers  will 
have  to  provide  an  identical  set  of  ben- 
efits to  every  enrollee.  Minimal  fixes, 
on  the  other  hand,  cannot  achieve  cov- 
erage of  all  the  uninsured,  will  allow 
for  exclusion  of  pre-existing  conditions 
even  if  only  for  a  limited  time  period, 
and  cannot  achieve  real  portability. 

The  Times  editorial  concludes  with 
the  following  statement: 

Every  American  ought  to  have  coverage 
that  is  portable,  community-rated  and  guar- 


anteed— operating  through  a  system  that  is 
fair,  dependable,  and  free  of  loopholes.  Alli- 
ances and  a  standard  benefits  package  look 
like  the  best  road  to  those  goals.  Anything 
less  does  not  deserve  to  be  called  reform. 

That  conclusion  merits  the  serious 
reflection  of  all  who  are  interested  in 
the  health  reform  effort. 

I  ask  that  the  full  text  of  the  New 
York  Times  editorial  be  printed  in  the 
Record. 

The  editorial  follows: 

Health  tinkering  Is  Not  Reform 

Representative  Pete  Stark,  the  California 
Democrat  who  heads  a  House  subcommittee 
on  health  policy,  says  that  Congress  ought  to 
scrap  the  purchasing  cooperatives,  or  alli- 
ances, that  lie  at  the  core  of  the  Administra- 
tion's health  care  bill.  The  Senate  minority 
leader.  Bob  Dole,  and  another  Republican 
Senator  Phil  Gramm  of  Texas,  say  that  Con- 
gress ought  to  gut  the  other  institutional  re- 
forms proposed  by  the  President  as  well— and 
stick  to  small  fixes.  In  the  next  few  weeks 
Congress  will  decide  whether  it  will  overhaul 
or  merely  tinker  with  health  care. 

Tinkering  is  not  enough.  To  see  why,  imag- 
ine that  Congress  takes  the  go-slow  approach 
and  does  little  more  than  require  insurance 
companies  to  make  their  policies  portable 
(workers  can  keep  the  policy  when  they 
leave  their  current  employer),  community 
rated  (the  chronically  ill  pay  the  same  pre- 
miums as  the  healthy)  and  guaranteed  (insur- 
ers are  required  to  sell  to  applicants  regard- 
less of  preexisting  medical  conditions). 

These  small-fix  insurance  reforms  are  not 
enforceable  if  Congress  leaves  the  current 
unregulated— and  uncompetitive— market 
largely  in  place.  The  Government  would  find 
it  difficult,  for  example,  to  check  whether 
insurance  companies  were  serving  all  poten- 
tial applicants.  Did  the  insurer  recruit  only 
in  Scarsdale?  Did  the  insurer  answer  phone 
calls  from  potential  applicants  in  Harlem'l' 
Did  the  insurer  tailor  its  benefits  package  so 
that  AIDS  patients  would  not  apply? 

Congress  could,  of  course,  enact  13  trillion 
pages  of  rules  to  stop  these  practices.  But  a 
more  effective,  less  regulatory  answer  is  to 
require  most  individuals  or  their  employers 
to  buy  coverage  through  a  cooperative,  or  al- 
liance. The  alliance,  not  the  insurers,  would 
then  make  every  policy  equally  accessible  to 
everyone  in  the  region.  The  alliance  is  also 
positioned  to  transfer  money  from  insurers 
who.  through  trickery  or  happenstance,  do 
not  enroll  many  AIDS  patients  to  insurers 
who  do;  that  is  the  only  effective  way  to 
force  insurers  to  serve  the  chronically  ill. 

Even  the  power  of  the  alliance  will  prob- 
ably not  stop  insurers  from  all  discrimina- 
tion. So  Congress  will  need  to  insist  that  in- 
surers provide  an  identical  set  of  health  ben- 
efits— known  as  a  standard  benefits  pack- 
age—to every  enrollee.  That  way  policies 
cannot  be  crafted  to  attract  only  healthy  ap- 
plicants. 

Minimal  fixes  would  leave  too  many  loop- 
holes. If  each  of  us  is  guaranteed  the  chance 
to  buy  coverage  whenever  we  want  at  com- 
munity rates,  none  of  us  who  have  a  choice 
about  coverage— who  are  not  automatically 
insured  through  work- will  buy  until  we  get 
sick.  That  would  leave  only  the  sick  to  buy 
coverage — at  what  would  have  to  be  prohibi- 
tively high  premiums.  Under  such  rules.  20- 
something-year-old  couples  would  wait  till 
the  wife  becomes  pregnant  before  purchasing 
insurance. 

Advocates  of  small-fix  reform  would  al- 
most certainly  have  to  allow  insurers  to  ex- 
clude coverage  for  preexisting  conditions  for 


at  least,  say.  nine  months.  But  that  provi- 
sion would  leave  millions  of  Americans  tem- 
porarily unable  to  get  insurance  and  would 
not  stop  many  others  from  gambling  that 
they  could  do  without  insurance — knowing 
they  could  always  flee  to  the  nearest  emer- 
gency room  largely  at  public  expense.  The 
solution  is  to  make  insurance  mandatory,  as 
President  Clinton  proposes,  so  that  no  one. 
when  well,  can  skip  paying  premiums. 

Real  portability  is  another  fix  that  takes 
more  than  a  flick  of  the  legislative  pen.  Con- 
gress may  promise  workers  that  they  can 
continue  to  buy  their  old  policy  after  they 
change  jobs;  but  what  good  is  that  promise  if 
their  new  employer  doesn't  include  the  old 
plan  amount  available  health-care  options? 
Again  alliances  are  an  answer.  If  people  get 
coverage  through  alliances,  rather  than  em- 
ployers, they  would  retain  access  to  their  old 
plans  as  long  as  they  continued  to  work  in 
the  same  region. 

Every  American  ought  to  have  coverage 
that  is  portable,  community-rated  and  guar- 
anteed—operating through  a  system  that  is 
fair,  dependable  and  free  of  loopholes.  Alli- 
ances and  a  standard  benefits  package  look 
like  the  best  road  to  those  goals.  Anything 
less  does  not  deserve  to  be  called  reform.* 


THE  ELECTION  OF  JUDY  OLSON  AS 
PRESIDENT  OF  THE  NATIONAL 
ASSOCIATION  OF  WHEAT  GROW- 
ERS 

•  Mrs.  MURRAY.  Mr.  President,  I 
would  like  to  congratulate  Judy  Olson 
of  Garfield,  WA.  for  being  elected  the 
first  woman  president  of  the  National 
Association  of  Wheat  Growers.  Judy 
has  for  years  made  an  outstanding  con- 
tribution to  the  agricultural  commu- 
nity of  Washington  State,  and  I  know 
the  wheat  industry  nationwide  will  be 
well-served  by  her  leadership. 

Judy  Olson  is  a  fourth  generation 
wheat  farmer  who  also  grows  spring 
barley  and  lentils  in  eastern  Washing- 
ton. She  was  previously  the  National 
Association  of  Wheat  Growers  vice 
president  and  secretary,  and  has  been  a 
member  of  the  association's  board  of 
directors  since  1989.  Judy  has  a  long 
history  of  experience  in  the  Washing- 
ton wheat  industry.  Eight  years  ago. 
she  was  Whitman  County's  chapter  of- 
ficer. Then,  in  1991.  she  became  the 
first  woman  president  of  the  Washing- 
ton Wheat  Growers  Association. 

Judy  and  I  worked  together  when  I 
was  a  member  of  the  Washington  State 
Senate  on  agricultural  and  conserva- 
tion issues.  She  was  an  active  and  reli- 
able spokesperson  for  the  State  wheat 
industry,  and  now  I  look  forward  to 
working  with  Judy  on  national  wheat 
issues  as  part  of  the  Washington  State 
Congressional  delegation. 

Soon  after  Judy  was  elected  presi- 
dent of  the  National  Association  of 
Wheat  Growers,  they  announced  a  pro- 
gram of  leadership  development  for 
women  in  the  wheat  industry.  The  as- 
sociation has  recognized  the  major  role 
women  play  on  family  farms  around 
the  country.  As  a  mother  who  also 
works,  I  am  well  aware  of  the  role 
women  play  in  the  workplace.  There  is 


no  better  person  than  Judy  Olson  to  in- 
troduce women  wheat  producers  to  the 
many  ways  they  can  make  themselves 
effective  beyond  the  farm,  helping 
their  industry  and  their  State  and  na- 
tional organizations.  Farming  commu- 
nities depend  on  hard  workers,  and 
women  have  always  played  a  major 
role  in  most  family  farming  oper- 
ations. Because  of  dedication  like  Judy 
Olson's,  the  wheat  industry  will  have  a 
new  source  of  future  leaders.  Judy  is  a 
true  pioneer  and  role  model.  She  will 
continue  to  make  us  all  proud.* 

THE  BENEFITS  OF  SKIING  ON  THE 
GREEN  MOUNTAIN  NATIONAL 
FOREST 

•  Mr.  LEAHY.  Mr.  President,  I  want  to 
bring  attention  to  one  of  the  many 
benefits  the  Green  Mountain  National 
Forest  provides  to  the  American  peo- 
ple, and  especially  to  the  people  of  Ver- 
mont. 

Because  of  the  many  benefits  of  pub- 
lic lands,  building  the  Green  Mountain 
National  Forest  has  been  a  top  priority 
during  my  20  years  in  the  Senate.  The 
forest  has  grown  to  about  350,000  acres, 
and  we  still  have  a  backlog  of  25,000 
acres  of  standing  offers  from  Vermont 
landowners  who  want  to  contribute  to 
the  effort.  I  thank  all  the  Vermonters 
who  have  helped  us  build  the  forest, 
and  I  hope  to  find  enough  money  to  fin- 
ish the  task. 

The  guiding  principle  in  forest  man- 
agement is  to  guarantee  for  our  chil- 
dren the  natural  beauty  and  resources 
of  a  healthy  forest  ecosystem.  The 
Green  Mountain  National  Forest  is  a 
commitment  we  make — in  fact,  an  obli- 
gation we  fulfill — to  our  children.  We 
promise  to  share  what  we  enjoy  today 
with  those  who  come  tomorrow. 

The  skiing  industry  helps  us  fulfill 
the  promise.  Skiing  is  one  of  many 
uses  that  allows  Vermonters  to  enjoy 
economic  benefits  today  while  protect- 
ing the  long-term  integrity  of  the  land 
for  tomorrow.  In  developing  ski  areas, 
many  innovative  and  enduring  partner- 
ships have  evolved.  Communities,  busi- 
nesses, and  the  Forest  Service  have 
worked  together  to  build  economies 
based  on  sustainable  natural  resource 
use.  In  fact,  Rutland,  VT.  was  named 
one  of  America's  "10  most  livable  ski 
towns  "  by  Ski  Magazine,  a  publication 
with  440,000  subscribers. 

In  the  1992-93  season  in  Vermont, 
there  were  4.16  million  visitor  days. 
Over  3  million  of  them  were  out-of- 
State  visitors  who  spent  an  average  of 
$76.80  per  day  for  a  total  of  $235  mil- 
lion. During  the  President's  Day  Week- 
end of  this  year,  several  all-time 
records  were  set  at  Vermont  resorts. 

A  healthy  skiing  industry  contrib- 
utes much  to  Vermont.  The  ski  areas 
themselves  pay  approximately  $16.5 
million  in  State  and  local  taxes  in  Ver- 
mont. While  the  development  of  the  in- 
dustry has  not  been  free  of  conflict,  it 


is  important  to  recognize  the  benefits 
that  the  skiing  industry  provides  to 
Vermonters  and  others  as  we  work  to- 
gether to  find  the  middle  ground  be- 
tween resource  use  and  conservation. 

The  1994  January-February  issue  of 
Snow  Country  magazine — Volume  7, 
No.  1,  page  79 — ran  an  inform.ative  ad- 
vertisement which  described  some  of 
the  environmental  advances  that  ski 
areas  have  made  as  partners  with  the 
Forest  Service.  In  addition,  the  Bur- 
lington Free  Press  published  an  article 
just  a  few  weeks  ago  summarizing  the 
benefits  of  the  skiing  industry.  I  ask 
that  these  articles  be  included  in  the 
Record  at  this  point. 

The  articles  follow: 

[From  the  Burlington  Free  Press,  Feb.  24. 

1994] 

They  Come;  They  Ski;  They  Spend— Resorts 

Court  Vermont's  annual  Winter  Inva- 
sion BY  Land  and  Air 

(By  Akl  Soga) 

They're  here. 

Like  an  airborne  force  dropping  behind  the 
lines,  a  small  contingent  of  fly-in  skiers  are 
landing  in  Vermont  and  making  an  economic 
impact  far  beyond  their  numbers. 

But  their  invasion  has  not  gone  unnoticed. 
Some  resort  operators  are  betting  the  skiers 
will  yield  an  even  bigger  crop  of  skies  step- 
ping off  planes  ready  to  pay  top  dollar  for 
Vermont's  brand  of  skiing. 

"Burlington  is  the  best  airport  in  New 
England  ski  country,"  said  Bob  Gillan,  vice 
president  of  sales  and  marketing  for 
Sugarbush  Resort  in  Warren.  "I  think  there's 
a  real  future." 

The  future  might  include  more  people  like 
Dave  Roberts  and  Tom  Caouette  of  Annap- 
olis, Md..  who  arrived  Wednesday  at  Bur- 
lington International  Airport  in  South  Bur- 
lington toting  skis. 

Caouette  said  that  with  business  bringing 
them  to  Sugarbush  resort,  he  exr>ected  to 
find  some  good  skiing.  "There  could  be  many 
more  trips."  he  said. 

Still,  even  for  resorts  withm  an  hour  of 
Burlington.  i)eople  who  fly  are  among  a 
small  minority  in  the  state's  ski  trade  and 
not  everyone  is  enthusiastic  about  the  mar- 
ket. More  than  90  percent  of  the  state's  ski 
business  comes  from  within  driving  distance 
in  New  England.  New  York.  New  Jersey  and 
Quebec. 

Gary  Kiedaisch,  president  of  Mt.  Mansfield 
Co..  which  owns  Stowe  Mountain  Resort  in 
Stowe.  is  one  operator  who  sees  little  future 
in  trying  to  draw  visitors  from  distant  mar- 
kets. 

"The  cost  of  flying  into  the  airf)ort  in  Bur- 
lington is  prohibitively  expensive.  "  he  said. 
"You  can  fly  into  Denver  or  Zurich  for  less 
money  than  you  can  fly  into  Burlington 
from  New  York." 

Burlington-bound  flights  aren't  quite  that 
expensive,  but  at  least  one  travel  agent  con- 
cedes East  Coast  fares  to  Vermont  are  high, 
making  trips  to  slopes  in  the  Rockies  more 
competitive. 

"A  14-day  advance  (ticket)  from  LaGuardia 
is  J215  round  trip."  said  Mary  Ann  Woods, 
owner  of  Travel  Unlimited  in  Stowe.  "Some- 
times, you  can  go  for  low  $300s  from  New 
York  to  Utah  or  Colorado." 

Vermont's  real  edge  is  its  proximity  to 
East  Coast  population  centers,  but  if  a  skier 
has  to  plan  two  weeks  in  advance  to  get  a 
plane  seat  at  a  reasonable  price,  he  or  she  is 
more  likely  to  look  West,  she  said. 


"It's  not  something  someone  can  do  on  the 
spur  of  the  moment,"  she  said  of  the  ad- 
vance-purchase discount  fares.  "If  they  could 
all  of  a  sudden  *  »  *  say.  I'm  going  to  fly  up 
to  Stowe  this  weekend.'  it  would  be  very 
beneficial,  but  they  can't." 

Despite  disadvantages,  some  resorts  find  it 
tough  to  ignore  the  fly-in  market,  which  of- 
fers a  bigger  bang  for  the  marketing  buck. 

"The  destination  skier  spends  more  than 
$150  a  day  while  he's  here,"  Gillan  said.  "The 
day  skier  spends  S30  to  S40  a  day." 

Gillan's  numbers  are  above  the  state's  av- 
erage for  out-of-state  skiers.  A  Vermont  Ski 
Areas  Association  survey  taken  in  the  1991- 
92  season  indicated  that  the  average  visitor 
spent  $76.80  a  day. 

Still,  with  an  average  group  of  four  people 
staying  4'/!2  days,  fly-in  skiers  are  an  attrac- 
tive target. 

"That's  why  he's  an  important  person." 
Gillan  said.  "He's  looking  for  a  quality  expe- 
rience and  he's  willing  to  pay  for  it  *  *  *  as 
opposed  to  the  guy  who  drives  from  Boston 
and  looks  for  the  best  oargain  at  the  lift 
ticket  window." 

Smuggler's  Notch  Ski  Area  in  Jefferson- 
ville  is  another  resort  putting  a  lot  of  effort 
into  attracting  fly-in  vacationers. 

"We  definitely  market  to  people  flying 
into  Burlington."  said  Steven  Clokey.  Smug- 
gler's marketing  director  for  group  vacations 
and  meetings.  "We  cater  to  people  who  are 
coming  from  great  distances." 

Scott  Tobin.  the  resort's  manager  of  vaca- 
tion travel,  said  Smuggler's  seeks  an  edge  by 
targeting  a  niche  and  promoting  its  highly 
rated  programs  for  children  and  younger  ski- 
ers. 

Those  seeking  the  fly-in  trade  might  be  en- 
couraged to  find  that  Roberts  and  Caouette 
saw  no  problems  with  the  air  service  to  Bur- 
lington, despite  being  forced  to  drive  to 
Philadelphia  when  weather  closed  their  local 
airport. 

"It's  real  easy."  Roberts  said. 

[From  Snow  Country.  Jan. -Feb.  1994] 
Skiing  in  the  National  Forest 

It  took  two  summers  for  Vail.  Colorado,  to 
build  the  Two  Elk  restaurant  that  now 
serves  skiers  atop  the  famous  Back  Bowls. 
That's  because  Vail  put  a  hold  on  chain  saws 
and  bulldozers  during  the  prime  building 
months  of  May  and  June  when  pregnant  elk 
migrate  to  the  valley  below  to  bear  their 
calves.  With  such  a  beneficent  midwife  pro- 
tecting their  maternity  ward  and  open  pas- 
ture created  by  ski  runs,  it's  no  wonder  the 
elk  around  Vail  Valley  are  flourishing. 

The  burgeoning  elk  population  is  one  ex- 
ample of  the  rewards  of  the  partnership  be- 
tween the  U.S.  Forest  Service  and  the  own- 
ers and  operators  of  U.S.  ski  areas. 

The  thousands  of  skiers  lifted  to  the  top  of 
a  snow-covered  mountain,  whose  spirits  soar 
at  the  sight  of  forested  peaks  spilling  into 
the  distance,  can  thank  that  same  historic 
partnership.  How  it  benefits  Americans  is  a 
story  told  on  the  following  pages. 

The  first  lift  in  the  National  Forest  popped 
up  in  1937  in  Loveland,  Colorado.  Since  then, 
the  Forest  Service  has  joined  hands  with 
hundreds  of  ski  area  operators  to  provide  ac- 
cess to  mountains  in  California's  Tahoe  Na- 
tional Forest  (for  example,  Alpine  Meadows, 
Squaw  Valley.  Sugar  Bowl);  Colorado's 
White  River  National  Forest  (Aspen. 
Breckenridge.  Copper.  Keystone.  Vail>;  Mon- 
tana's Gallatin  National  Forest  (Bridger 
Bowl);  New  Mexico's  Carson  National  Forest 
(Red  River,  Taos);  New  Hampshire's  White 
Mountain  National  Forest  (Loon, 
Waterville);  and  Vermont's  Green  Mountain 
National  Forest  (Mt.  Snow,  Sugarbush). 
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Of  529  ski  areas  in  the  United  States.  137 
operate  on  Forest  Service  land,  including 
most  of  the  major  destination  resorts. 

A  skier  poised  to  plunge  down  Jackson 
Hole.  Wyoming's  Corbet's  Couloir  or  Sun 
Valley.  Idaho's  Exhibition  can  sing  out  lit- 
erally and  figuratively.  "This  land  is  my 
land." 

That's  because  nearly  100  years  ago  far- 
sighted  public  servants— including  President 
Theodore  Roosevelt  and  Gifford  Pinchot,  the 
first  Chief  of  the  Forest  Service— safeguard 
most  of  the  major  peaks  in  the  Rockies,  the 
Wasatch  and  elsewhere  by  declaring  them 
public  lands  and  holding  them  in  trust  for 
the  American  people. 

Millions  of  acres  are  categorized  as  Wilder- 
ness, secured  against  further  development 
and  limited  to  backpacking  visitors.  Other 
tracts,  like  Yellowstone  National  Park  (ad- 
ministered by  the  Department  of  the  Inte- 
rior), encourage  vacationers  to  camp,  hike 
and  explore  (but  don't  feed  the  bears). 

The  National  Forest  System,  administered 
by  the  Department  of  Agriculture's  Forest 
Service,  goes  further  still.  As  stewards  of  191 
million  acres  of  National  Forest  land,  the 
Forest  Service  oversees  special  uses  like  log- 
ging, mining,  grazing,  management  of  water 
resources,  and  the  more  than  half  billion 
visitors  who  visit  National  Forests  in  search 
of  recreation. 

Recreational  activities  include  hiking, 
camping,  picnicking,  fishing,  hunting,  hang 
gliding,  rock  climbing,  white-water  rafting, 
mountain  biking  and  downhill  and  cross- 
country skiing. 

The  downhill  ski  area  operators  and  the 
Forest  Service  have  established  a  partner- 
ship that  is  a  prototype  for  the  private/pub- 
lic relationship  called  for  by  economists  and 
commentators  who  view  with  alarm  the  de- 
teriorating quality  of  American  life. 

With  their  lift  systems  and  summit  res- 
taurants, ski  arejis  provide  summer  and  win- 
ter access  to  mountain  peaks  that  would 
otherwise  be  out  of  reach  to  millions  who 
cannot  or  do  not  choose  to  climb  thousands 
of  vertical  feet.  In  1992.  the  National  Forests 
welcomed  nearly  31  million  visits  from  down- 
hill skiers. 

The  numbers  are  all  the  more  remarkable 
because  ski  area  operators  lease  less  than 
',^th  of  1  percent  (.05%)  of  National  Forest 
land. 

The  137  ski  areas  compete  head  to  head 
with  the  4.500  Forest  Service  campgrounds  in 
the  amount  of  money  they  return  to  the 
agency  in  fees  alone.  Last  fiscal  year,  it  was 
$16  million,  about  10  times  as  much  as  it  cost 
the  Forest  Service  to  administer  the  ski 
areas.  That  doesn't  count  the  more  than  $4 
billion  in  private  funds  it  would  cost  to  re- 
place lifts,  buildings  and  infrastructure. 

The  fiscal  return  from  ski  areas  doesn't 
benefit  only  Washington.  D.C.  By  permitting 
the  National  Forests  to  be  developed  for 
downhill    skiers,    the    Forest    Service    has 
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area  operations. 

In  Vermont,  the  numbers  were  similarly 
positive.  One  study  shows  that  rural  towns 
in  Vermont  at  or  near  ski  resorts  make  a 
positive  contribution  to  the  state  treasury, 
while  comparable  towns  without  ski  areas 
cost  the  state.  The  town  of  Warren  with  the 
Sugarbush  ski  resort  netted  Vermont's  Gen- 
eral Fund  $1,563  per  person  in  1992.  Roxbury. 
a  town  in  the  same  county  but  without  a  ski 
resort,  cost  Vermont  $608  per  person. 

Snow  Country's  survey,  a  national  study 
conducted  by  Professor  John  Rooney  of 
Oklahoma  State  University,  found  dramatic 
growth  in  counties  with  major  ski  areas.  For 
instance,  in  the  decade  from  1980  to  1990,  40 
skiing  counties  experienced  an  average  163 
percent  growth  in  retail  sales  compared  to 
an  average  84.6  percent  for  the  U.S.  as  a 
whole. 

Jobs,  revenues  and  taxes  demonstrate  that 
the  ski  area-Forest  Service  partnership  is  an 
economic  multi-vitamin  for  rural  economies. 

Says  Joe  Prendergast,  president  of  the 
Washington,  D.C. -based  American  Ski  Fed- 
eration, "We're  the  little  engine  that  drives 
a  big  economy." 

Assistant  Secretary  of  Agriculture  Jim 
Lyons  also  applauds  the  effectiveness  of  the 
partnership  between  ski  areas  and  the  Forest 
Service. 

"We're  going  to  be  making  a  major  effort 
to  expand  recreational  partnerships  in  the 
National  Forests,"  says  Lyons.  "We  can  use 
the  relationship  with  ski  areas  as  a  frame- 
work to  explain  to  the  public  how  it  can 
work." 

In  addition  to  helping  drive  the  little  en- 
gine that  could,  the  Forest  Service  returns 
25  percent  of  the  revenues  it  collects  from 
user  fees  to  states  with  National  Forests. 

Because  the  rebate  is  considered  as  pay- 
ment in  lieu  of  property  taxes,  the  states 
earmark  the  money  for  roads  and  education, 
not  for  recreation.  Still,  those  rebates  indi- 
rectly benefit  skiing  communities  if  the  im- 
proved highways  lead  to  the  mountains  and 
the  education  helps  provide  a  skilled  labor 
force. 

BUILDING  A  SKI  AREA  IN  THE  NATIONAL  FOREST 

The  1891  Forest  Reserve  Act  first  threw  a 
cordon  around  forest  land.  Subsequent  legis- 
lation opened  the  forest  preserves  for  mul- 
tiple use.  That  included  timbering,  but  the 
emphasis  of  the  early  laws  was.  and  contin- 
ues to  be,  on  conserving  America's  extraor- 
dinary mountain  landscapes  for  its  citizens. 

With  the  celebrated  rope  tow  installed  at 
Woodstock,  Vermont,  in  1934  and  the  first 
chairlift  at  Sun  Valley.  Idaho,  in  1936.  skiing 
began  to  blossom.  The  1960  Winter  Olympics 
at  Squaw  Valley,  California,  fanned  interest 
in  this  exciting— and  with  medals  won  by 
U.S.  skiers  Penny  Pitou  and  Betsy  Snite. 
newly  glamorous— sport. 

In  the  next  15  years,  ski  area  developers 
worked  closely  with  forest  rangers,  who  had 
considerable  discretion  in  approving  or  dis- 


punched  up  the  economies  of  faltering  moun-     approving  development  in  the  National  For- 


tain  towns,  where  mining  and  farming  have 
petered  out.  Studies  by  Snow  County  maga- 
zine, the  National  Ski  Areas  Association  and 
the  Vermont  Ski  Areas  Association  confirm 
the  economic  lift  that  comes  to  communities 
at  or  near  thriving  ski  areas. 

For  instance,  during  the  1991/92  ski  season, 
more  than  17.600,000  lift  tickets  were  sold  in 
the  Rocky  Mountain  region.  Combined  with 
the  money  spent  on  lodging,  meals,  enter- 
tainment and  merchandise  by  the  visitors,  as 
well  as  dollars  laid  out  by  the  ski  area  opera- 
tors for  salaries,  supplies  and  other  services, 
the  Rocky  Mountain  ski  areas  produced 
nearly  $4  billion  in  gross  revenues  and  ac- 


ests.  Together,  they  oversaw  the  birth  of 
more  than  a  dozen  major  ski  areas.  Here 
came  Vail.  Colorado,  with  its  planned  pedes- 
trian village:  Taos.  New  Mexico,  with  its  Eu- 
ropean-style lodges;  Jackson  Hole.  Wyoming, 
playground  for  experts:  Loon  Mountain  and 
Waterville  Valley  in  New  Hampshire's  White 
Mountain  National  Forest. 

The  National  Environmental  Policy  Act  of 
1969  put  a  brake  on  ski  area  development— as 
it  did  on  any  development  on  federal  land  or 
funded  by  the  federal  government. 

And  probably  a  good  thing,  too. 

While  ski  area  developers  have  always  been 
rated  sensitive  to  the  environment,  the  new 


laws  gave  both  ski  area  operators  and  the 
Fore:it  Service  opportunity  to  reflect. 

Compared  to  the  early  years,  when  cut- 
and-slash  was  state  of  the  art,  "environ- 
mental practices  and  awareness  have 
evolved."  says  Vern  Greco,  president  and 
CEO  of  Colorado's  Purgatory-Durango  ski 
area  and  chairman  of  the  National  Ski  Areas 
Association  Environment  Committee. 

"We  were  all  more  naive  then."  adds  a  For- 
est Service  veteran.  "Now  ski  areas  are  far 
more  sophisticated"  in  managing  the  envi- 
ronment. 

They  have  to  be  to  cope  with  more  strin- 
gent criteria  and  steps  to  development  that 
are  geometrically  more  complex.  One  New 
England  ski  area  has  struggled  with  an  ex- 
pansion plan  for  eight  years,  reducing  its 
original  proposal  from  eight  lifts  to  one,  and 
33  trails  to  six  in  an  effort  to  overcome  ob- 
jections. 

While  many  ski  area  operators  grumble 
about  the  expensive,  time-consuming  and 
sometimes  confrontational  process,  they 
comply  with  and  even  enhance  the  specifica- 
tions for  erosion  control,  wildlife  protection, 
clean  air  and  water,  and  vegetative  manage- 
ment. 

Says  Jerry  Groswold,  president  of  Winter 
Park,  Colorado,  which  has  a  four-person 
planning  staff,  "We're  a  better  resort  be- 
cause of  it." 

From  afar,  the  approval  process  resembles 
a  lively  square  dance.  The  Forest  Service, 
with  a  master  plan  for  each  National  Forest 
including  potential  ski  development  or  ex- 
pansion, is  the  caller.  The  hopeful  ski  area 
developer,  with  a  financial  partner,  is  the 
lead  couple. 

The  first  call  is  for  an  Environmental  Im- 
pact Statement.  The  EIS  must  account  for 
the  development's  effects  on  wildlife  (swim- 
ming, crawling,  walking  or  flying),  on  vege- 
tation ranging  from  indigenous  wildflowers 
to  old-growth  forest  on  soil  composition  and 
stability,  on  water  quality  and  quantity,  on 
air  quality  and  more.  It  must  also  show  the 
effects  of  alternative  plans,  including  no  de- 
velopment at  all. 

The  EIS  is  a  public  document:  community 
groups  and  other  branches  of  government — 
state,  county,  local  and  federal— are  invited 
to  do-si-do  in  with  comments  and  criticism. 
The  Forest  Service  may  halt  or  delay  the 
proceedings  at  any  point  on  its  own  or  at  the 
behest  of  agencies  like  the  Army  Corps  of 
Engineers  (if  the  issue  is  one  of  wetlands), 
the  Environmental  Protection  Agency  (clean 
air),  or  Fish  and  Wildlife  (endangered  spe- 
cies). Some  state  laws,  like  Vermont's  Act 
250.  present  their  own  stiff  environmental 
standards.  Citizen  groups  may  raise  reason- 
able— or  sometimes  unreasonable — concerns. 
The  local  Forest  Service  representatives 
corral  the  pertinent  issues  and  promenade 
forward  a  custom-tailored  interdisciplinary 
advisory  team.  Depending  on  the  site,  the 
team  may  include  not  only  representatives 
of  local  zoning  and  transportation  agencies, 
but  such  experts  as  a  biologist,  an  econo- 
mist, a  landscaper.  a  sociologist  or  historian, 
and  even  an  archaeologist  (if,  for  instance,  a 
dig  site  is  in  the  potential  permit  area). 

Research  in  hand,  the  Forest  Service  re- 
views the  proposal,  along  with  plans  for 
mitigation  of  any  unresolved  problems.  If 
the  plan  is  accepted,  a  special  use  permit  is 
issued.  All  parties  must  follow  through  with 
their  responsibilities;  local  governments 
with  zoning  and  planning:  federal  agencies 
with  oversight  of  pertinent  regulations:  and 
ski  areas  with  mitigation  of  environmental 
issues. 

MITIGATION  IS  THE  MAGIC  WORD 

Mitigation  is  1990's  bureaucratise  for  "let's 
talk."  How  can  this  problem  be  solved?  A  ski 


area  and  its  Forest  Service  partners  often 
find  creative  and  far-reaching  solutions  to 
stubborn  dilemmas. 

For  example,  building  lifts.  In  the  past, 
erecting  a  new  chairlift  called  for  cutting 
zig-zag  roads  up  the  mountain  to  bring  in 
construction  vehicles  and  materials — bull- 
dozers, lift  towers,  concrete  for  footings — 
and  carry  out  debris,  including  felled  trees. 
The  consequences;  soil  erosion,  uncontrolled 
water  runoff,  disturbed  wildlife  habitat,  and 
ugly  slashes  up  and  across  the  mountain. 
The  solution;  helicopters. 

Keystone,  Colorado,  in  the  early  1970s,  pio- 
neered airlifting  raw  material  onto  the 
mountain.  Now  helicopters  are  routine  for 
major  lift  installations. 

Cutting  trails;  Mitigation  may  require 
trails  to  deviate  from  the  original  layout  to 
avoid  nesting  areas  or  feeding  grounds  pre- 
ferred by  local  wildlife.  Esthetics  also  count. 
Ruler-straight  cuts  have  been  replaced  by 
"feathered"  edges  on  the  trails.  Islands  of 
trees  relieving  expanses  of  wide  intermediate 
terrain  are  common  practice. 

Soil  erosion;  Routinely  mitigated  by  plant- 
ing grasses  and  grains  on  ski  trails,  erosion 
control  has  been  elevated  a  notch  by  intro- 
ducing particularly  tasty  varieties  to  tempt 
skier-shy  animals  and  birds  to  the  slopes  in 
spring  and  summer. 

Water  run-off;  Whether  it's  natural  or 
man-made,  melting  snow  is  channeled  to 
avoid  the  willy-nilly  cascades  that  pulled 
silt  and  debris  from  ski  trails  into  streams 
and  ponds.  Bear  Mountain,  California,  dug  a 
series  of  ponds  below  heavily  traveled  areas 
on  the  mountain  to  capture  sediment  from 
crucial  run-offs.  The  ponds  do  triple  duty, 
filtering  water  that  eventually  makes  its 
way  to  Big  Bear  Lake  and  attracting  moun- 
tain wildlife  to  abundant  vegetation  along 
their  banks.  Plus,  in  summer,  the  rich  sedi- 
ment is  recycled  as  top  soil  for  revegetation 
projects  elsewhere  on  the  mountain. 

Avoiding  wetlands;  Fragile  wetlands  and 
riparian  zones,  which  have  their  own  ecol- 
ogy, are  most  often  found  at  the  base  of  a  ski 
area,  bordering  streams  or  ponds  or  in  the  vi- 
cinity of  underground  water.  To  circumvent 
wetlands,  ski  area  planners  may  reposition 
base  lodges  and  parking  lots,  or  as  at  Key- 
stone, build  walking  bridges  across  the  deli- 
cate zones. 

Land  exchanges  are  another  tool  used  ef- 
fectively in  the  mitigation  process. 

According  to  Jerry  Blann.  general  manager 
of  the  Lake  Catamount.  Colorado,  develop- 
ment and  chairman  of  NSAA's  Public  Lands 
Committee,  the  Forest  Service  can  drive  a 
hard  bargain.  Unable  to  avoid  damage  to 
some  of  the  extensive  wetlands  in  its  permit 
area.  Catamount  bought  hundreds  of  acres  of 
nearby  ranchland  and  arranged  a  10-to-l  ex- 
change with  the  Forest  Service— 10  acres  for 
the  Forest  Service.  1  for  Catamount. 

Snowmaking;  The  source  of  water  for 
snowmaking  often  rouses  stormy  debate  be- 
tween environmental  groups  and  ski  areas. 
What's  usually  at  stake  is  not  whether  down- 
stream communities  will  suffer  drought,  but 
the  quality  and  quantity  of  water  flow  that 
will  ensure  a  healthy  fish  population.  Com- 
puterized snowmaking  and  arduous  analysis 
of  alternative  water  sources  plus  efforts  to 
restock  streams  and  ponds  have  defused 
some  of  the  concerns. 

The  Federal  Bureau  of  Reclamation,  which 
oversees  dams,  has  even  approached  Colorado 
ski  areas  for  advice  on  using  snowmaking 
technology  as  a  tool  for  improving  water 
quality. 

Some  problems  don't  require  high-tech  so- 
lutions. For  instance,  a  rancher  attended  a 


community  meeting  to  complain  that  the 
neighboring  ski  area's  night  lights,  miles 
away,  kept  him  awake  at  night.  It  turned 
out  that  the  light,  pointed  skyward,  were  de- 
flected off  the  low  cloud  cover  into  his  bed- 
room window.  Solution;  point  the  lights 
down. 

SKI  AREAS  MOVE  AHEAD  ON  THE  ENVIRONMENT 

Even  without  the  nudge  of  the  Forest  Serv- 
ice, ski  areas  are  becoming  more  innovative 
and  involved  in  protecting  the  health  and 
beauty  of  the  mountains. 

The  windswept  ridge  at  the  top  of  Mam- 
moth Mountain  resembles  Arctic  tundra,  not 
hospitable  to  vegetation  at  best.  The  loose 
dry  pumice  soil  was  a  target  for  erosion,  as 
the  winds  blew  away  any  seed  that  might 
take  root  in  the  unfriendly  conditions.  Mam- 
moth invested  heavily  in  expert  advice. 

Cocoa  matting  was  the  answer.  Seeds  of  in- 
digenous plans  like  manzanita  are  secured  by 
the  tangled  fibers,  giving  time  for  seedling 
roots  to  find  their  way  to  the  soil  beneath. 
Ingenious. 

Last  year.  Beaver  Creek.  Colorado,  signed 
on  with  the  Wildlife  Habitat  Enhancement 
Council  (WHEC).  a  not-for-profit  organiza- 
tion that  works  with  corporations  to  seek 
creative  solutions  to  dwindling  wildlife  habi- 
tat. Beaver  Creek's  plan  is  simple.  Drill 
holes  in  dead  trees  ("snags")  in  the  forest, 
providing  cosy  nests  for  small  animals.  In- 
stead of  dragging  out  or  burning  trees  cut  in 
maintaining  or  developing  trails,  stack  the 
logs  in  the  nearby  woods.  They  become  a 
condo  (no  hot  tubs)  for  small  animals  like 
squirrels,  gophers  and  ermine. 

Larger  animals  also  find  ski  areas  wildlife 
friendly. 

"The  elk  are  smart."  reports  Copper 
Mountains's  CEO  Harry  Mosgrove.  "They 
know  we  don't  allow  hunting  on  the  moun- 
tain, so  they  start  showing  up  here  in  Octo- 
ber (the  beginning  of  the  hunting  season). 

Recycling  is  commonplace  at  ski  areas. 
Many  ban  styrofoam  and  paper  products  al- 
together, replacing  them  with  ceramic  or 
glass  dishes  and  metal  flatware  in  meal  serv- 
ice areas. 

Others,  like  the  Aspen  Skiing  Company, 
sponsor  shuttle  services  to  reduce  car  emis- 
sions. 

"Skiers  come  to  the  mountains  because 
they  are  beautiful.  It's  not  good  business  to 
damage  that  setting."  comments  ASF  presi- 
dent Prendergast. 

GROWING  COMMUNITIES 

Although  the  Forest  Service  encourages 
pedestrian  villages  like  Copper  Mountain, 
Colorado,  and  low-cost  employee  housing  at 
the  base  of  its  permit  areas,  neither  the  For- 
est Service  nor  the  ski  areas  can  control  the 
development  of  communities  on  private  land. 
Some  were  there  long  before  the  ski  area. 

Mountain  communities  near  ski  areas,  ac- 
cording to  John  Rooney's  Snow  Country  sur- 
vey, are  among  the  most  rapidly  growing  in 
the  country.  Growth  means  jobs,  a  blossom- 
ing economy,  and  welcome  amenities.  It  also 
means  noise,  traffic,  pollution  and  at  least 
during  high  tourist  season,  overcrowding  and 
overburdened  resources.  Many  mountain 
communities  are  moving  to  restrict  develop- 
ment and  contemplating  their  own  master 
plans. 

WHAT'S  IN  THE  FUTURE 

Four  seasons  on  the  mountain:  biking, 
music  and  film  festivals  and  education  are 
all  summer  and  fall  activities  that  ski  areas 
have  explored  successfully  with  the  encour- 
agement of  the  Forest  Service. 

Snowbird.  Utah,  hosts  a  prototype  ski  nat- 
uralist education  program,  with  volunteers 


trained  to  offer  interpretive  tours  of  higb-al- 
titude  ecology.  Some  ski  areas  are  adding 
environmental  messages  to  their  in-house 
TV  networks.  Others  are  inviting  school 
groups  to  explore  the  mountain  environ- 
ment. 

As  for  new  ski  areais;  a  few  are  in  the  plan- 
ning stages,  but  most  ski  area  development 
on  National  Forest  land  is  likely  to  be  in  the 
nature  of  expansion. 

With  that  expansion  will  come  new  sophis- 
tication about  environmentally  sound  con- 
struction techniques.  Computerized  systems 
will  streamline  presentation  of  alternative 
plans  and  forecast  more  accurately  their  im- 
pact on  soil,  water,  animal  and  plant  life  as 
well  as  on  the  ski  experience. 

No  computer  can  graph  the  pleasure  skiers 
find  in  the  beauty  of  winter  in  the  moun- 
tains. That  beauty  is  accessible  to  millions- 
beginners  and  experts,  grandparents  and 
grandchildren,  disabled  and  enabled  alike — 
thanks  to  the  farsighted  conservators  who 
preserved  the  National  Forests  and  the  part- 
nership between  U.S.  skiing  and  the  U.S. 
government.* 


TRIBUTE  TO  MATT  MORRIS:  LOU- 
ISVILLE NATIVE  WINS  JEOP- 
ARDY TEEN  TOURNEY 

•  Mr.  McCONNELL.  Mr.  President.  I 
rise  today  to  pay  tribute  to  a  young 
man  for  his  outstanding  recent  accom- 
plishment. Matt  Morris  of  Louisville, 
KY,  recently  competed  in  and  won  the 
Jeopardy  Teen  Tournament,  and  took 
home  $29,601.  It  gives  me  great  joy  to 
honor  this  fine  young  man  because  not 
only  is  he  a  native  Louisvillian,  but 
also  attends  Manual  High  School,  my 
alma  mater. 

Matt  utilized  a  combination  of  intel- 
ligence and  savvy  to  come  out  on  top  of 
the  week-long  competition.  After  first 
being  selected  from  over  1,000  appli- 
cants. Matt  outlasted  14  other  competi- 
tors to  reach  the  final  round.  Although 
he  was  second  after  the  first  round  of 
the  finals,  he  came  back  and  won  with 
some  aggressive  wagering  on  the  final 
question. 

This  is  not  the  first  time  Matt  has 
fared  successfully  in  this  type  of  com- 
petition. He  has  guided  Manual's 
quick-recall  team  to  the  Jefferson 
County  Public  Schools  championship 
several  times.  He  has  applied  to  several 
top  colleges  and  plans  to  use  some  of 
his  winnings  to  help  pay  his  way 
through  school. 

I  ask  my  colleagues  to  join  me  in 
honoring  this  impressive  accomplish- 
ment. In  addition,  I  ask  that  an  article 
from  the  March  2,  1994,  Courier  Journal 
be  inserted  at  this  point  in  the  Record. 

The  article  follows: 
Manx-al's  Matt  Morris;   Who  Won   Fame. 

Cash    and    More    Through     •Jeopardy  " 

TEEN  Tourney? 

(By  Gayle  Pressman) 

Ever  since  Manual  High  School  senior 
Matt  Morris  went  on  the  "Jeopardy"  tele- 
vision show  in  January — even  before  millions 
saw  him  become  the  1994  Teen  Champion  and 
win  $29,601  on  last  week's  taped  show— the 
eastern  Jefferson  Countian  has  been  a  celeb- 
rity. 
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Matt  has  heard  from  relatives  and  strang- 
ers nationwide,  he's  taken  some  good-na- 
tured razzing  by  the  Jeopardy  production 
crew  and  his  friends:  and  he's  been  inter- 
viewed by  radio,  television  and  newspaper  re- 
porters. 

He's  handled  it  all  as  he's  handled  every 
other  academic  honor  in  his  life — with  in- 
credible cool. 

"I  was  surprised  the  media  made  such  a  big 
deal  about  my  being  on  the  show."  said  the 
state's  .second-ever  Governor's  Cup  champion 
in  two  categories.  "I  just  wanted  to  give  it 
my  best  shot  and  have  fun." 

That's  Matt's  approach  to  most  every- 
thing, said  his  father.  Jack  Morris. 

"Judy  and  I  are  real  proud  of  Matt,  and  we 
get  excited.  He's  always  telling  us  to  calm 
down,  even  when  the  phone  keeps  ringing; 
and  there's  a  legal  pad  full  of  messages" 
from  well-wishers. 

Matt,  who  turned  18  between  the  "Jeop- 
ardy" tournament's  taping  Jan.  3  and  4  and 
its  airing  the  past  two  weeks,  said  his  calm 
nature  helped  him  win.  even  after  he  finished 
second  in  the  first  half  of  Thursday's  and 
Friday's  finals. 

"I  didn't  get  rattled  when  I  got  behind,"  he 
said.  "I  was  excited  about  being  on  TV.  but 
I've  been  a  lot  more  nervous  with  little  com- 
petitions without  cameras." 

In  Friday's  championship  game.  Matt 
risked  $12,201  of  his  $13,800  total  for  the  day 
on  the  final  question.  "It  was  a  once  in  a 
lifetime  thing,  so  I  wagered  a  lot." 

If  talent  and  luck  were  his.  Matt  reasoned. 
his  cumulative  total  from  Thursday's  $3,600 
score  and  Friday's  outcome  would  give  him 
the  championship  by  $1. 

He  figured  right,  even  after  all  three  final- 
ists came  up  with  the  right  question — "Who 
is  Scopes?'— for  the  answer  'In  1970  he  made 
his  first  visit  to  a  Tennessee  classroom  since 
his  conviction  45  years  earlier." 

"I  knew  I  had  won,  so  I  made  a  poker 
face.""  Matt  said. 

Matt,  who  was  notified  by  postcard  that 
he'd  been  chosen  as  a  contestant  after  he 
auditioned  late  last  year  in  Orlando,  Fla., 
was  accompanied  to  "Jeopardy's"  Hollywood 
studios  by  his  mother  and  his  older  brother, 
Jonathan,  a  former  academic  scholar  at 
Manual  and  Matt's  No.  1  cheerleader. 

His  sister  Ashley,  a  Manual  sophomore, 
and  father  waited  anxiously  at  home,  off 
Brownsboro  Road  near  Zachary  Taylor  Na- 
tional Cemetery. 

Now  the  family  is  waiting  to  find  out 
whether  Matt  will  compete  in  "Jeopardy's" 
$100,000  adult  Tournament  of  Champions 
next  fall.  His  win  put  him  in  line  for  a  berth 
in  the  15-seat  contest,  depending  on  how 
many  five-time-undefeated  champions  the 
show  has  by  then. 

But  Matt  isn't  wasting  time  wondering 
about  that.  With  help  from  his  winnings, 
he'll  be  majoring  in  math  next  fall  at  one  of 
four  colleges  he  still  has  to  decide  on — Rice, 
Duke.  Yale  or  Princeton. 

Nevertheless,  he'll  "always  remember  the 
teen  tournament.  I  wanted  to  be  on  Jeopardy 
since  I  was  13. "• 


REMOVAL    OF    INJUNCTION   OF    SE- 
CRECY—TREATY   DOCUMENT    NO. 

103-23 

Mr.  FORD.  Mr.  President,  as  in  exec- 
'Jtive  session,  I  ask  unanimous  consent 
that  the  injunction  of  secrecy  be  re- 
moved from  two  treaties  with  the  Unit- 
ed Kingdom  establishing  maritime 
boundaries  between  our  respective  Car- 


ibbean Territories  (Treaty  Document 
No.  103-23),  transmitted  to  the  Senate 
by  the  President  today;  and  ask  that 
the  treaties  be  considered  as  having 
been  read  the  first  time;  that  they  be 
referred,  with  accompanying  papers,  to 
the  Committee  on  Foreign  Relations 
and  ordered  to  be  printed;  and  that  the 
President's  message  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows: 

To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, the  Treaty  Between  the  United 
States  and  the  United  Kingdom  on  the 
Delimitation  in  the  Caribbean  of  a 
Maritime  Boundary  Relating  to  the 
U.S.  'Virgin  Islands  and  Anguilla  and 
the  Treaty  Between  the  United  States 
and  United  Kingdom  on  the  Delimita- 
tion in  the  Caribbean  of  a  Maritime 
Boundary  Relating  to  Puerto  Rico/U.S. 
■Virgin  Islands  and  the  British  Virgin 
Islands,  with  Annex.  Both  treaties  were 
signed  at  London,  November  5,  1993.  I 
also  enclose  for  the  information  of  the 
Senate  the  report  of  the  Department  of 
State  with  respect  to  these  agree- 
ments. 

The  treaties  establish  maritime 
boundaries  between  the  United  States 
and  the  United  Kingdom  relating  to 
our  respective  Caribbean  territories. 
One  treaty  creates  a  288  nautical  mile 
long  boundary  between  the  United 
States  territories  of  Puerto  Rico/U.S. 
Virgin  Islands  and  the  British  Virgin 
Islands.  The  other  treaty  establishes  a 
maritime  boundary  1.34  nautical  miles 
in  length  situated  about  40  nautical 
miles  from  the  U.S.  Virgin  Islands  and 
Anguilla. 

The  boundaries  define  the  limits 
within  which  each  Party  may  exercise 
maritime  jurisdiction.  In  the  treaty 
creating  a  boundary  with  the  British 
Virgin  Islands,  this  includes  territorial 
sea,  fishing,  and  exclusive  economic 
zone  jurisdiction.  The  boundary  with 
Anguilla  separates  fishing  and  exclu- 
sive economic  zone  jurisdiction. 

I  believe  the  treaties  to  be  fully  in 
the  interest  of  the  United  States.  They 
reflect  the  tradition  of  cooperation  and 
close  ties  the  Parties  have  had  in  this 
region.  These  boundaries  have  never 
been  disputed.  The  boundary  lines  es- 
tablished by  the  treaties  formalize  the 
practice  that  both  Parties  have  fol- 
lowed since  1977  concerning  these  mari- 
time limits.  In  establishing  the  equi- 
distant boundaries,  both  sides  have 
worked  closely  together  in  applying 
modern  surveying  techniques  and  pre- 
cise technical  calculations.  The  trea- 
ties will  permit  more  effective  regulat- 
ing of  marine  resource  activities  and 
other  ocean  uses. 

I  recommend  that  the  Senate  give 
early   and    favorable   consideration    to 


these  treaties  and  advice  and  consent 
to  ratification. 

William  J.  Clinton. 
The  White  House,  March  9,  1994. 


DEVELOPMENTAL  DISABILITIES 

ASSISTANCE  AND  BILL  OF 
RIGHTS  ACT  AMENDMENTS  OF 
1993 

Mr.  FORD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  1284,  a  bill  to  amend  the  Devel- 
opmental Disabilities  Assistance  Bill 
of  Rights  Act  to  expand  or  modify  cer- 
tain provisions  relating  to  programs 
for  certain  individuals  with  devel- 
opmental disabilities.  Federal  assist- 
ance for  priority  area  activities  for  in- 
dividuals with  developmental  disabil- 
ities, protection  and  advocacy  of  indi- 
vidual rights,  university  affiliated  pro- 
grams, and  projects  of  national  signifi- 
cance, and  for  other  purposes. 

(The  text  of  the  House  message  per- 
taining to  S.  1284  will  appear  in  a  fu- 
ture edition  of  the  Record.) 

Mr.  FORD.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  House 
amendments  to  the  Senate  bill  and  re- 
quest a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two 
Houses,  and  that  the  chair  be  author- 
ized to  appoint  conferees. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr.  Ken- 
nedy, Mr.  Harkin,  Mr.  Metzenbaum, 
Mrs.  Kassebaum,  and  Mr.  Duren- 
berger  conferees  on  the  part  of  the 
Senate. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FURTHER  MODIFICATION— TECH- 
NICAL CORRECTIONS  TO  S.  1458 

Mr.  FORD.  Mr.  President,  on  behalf 
of  Senator  Kassebaum,  I  ask  unani- 
mous consent  that  the  modification  of 
S.  1458  agreed  to  earlier  today  be  fur- 
ther modified  with  the  changes  I  now 
send  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  further  modification  is  as  fol- 
lows: 

1.  Strike  the  word  ""pre-market"  in  ""Sec. 
1119  (b)(1). 

2.  Strike  the  word  ""claimant"  in  '"Sec.  1119 
(b)(2)  and  insert  'person  for  whose  injury  or 
death  the  claim  is  being  made." 

3.  Strike  the  word  ""claimant"  in  ""Sec.  1119 
(b)(3)  and  insert  "person  for  whose  injury  or 
death  the  claim  is  being  made." 


ORDERS  FOR  THURSDAY,  MARCH 
10,  1994 

Mr.  FORD.  Mr.  President,  on  behalf 
of  the  majority  leader  I  ask  unanimous 
consent  that  when  the  Senate  com- 
pletes its  business  today,  it  stand  in  re- 
cess until  8:30  a.m.,  Thursday,  March 
10:  that  following  the  prayer,  the  Jour- 
nal of  proceedings  be  approved  to  date 
and  the  time  for  two  leaders  reserved 
for  their  use  later  in  the  day;  that 
there  then  be  a  period  for  morning 
business,  not  to  extend  beyond  9  a.m., 
with  Senator  REID  permitted  to  speak 
therein  for  the  entire  period  reserved 
for  morning  business;  that  at  9  a.m., 
the  Senate  resume  consideration  of 
Calendar  No.  165,  S.  4,  the  National 
Competitiveness  Act  of  1993. 


The  PRESLOING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  8:30 

A.M. 

Mr.  FORD.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today,  and  if  there  are  no  other 
Senators  seeking  recognition,  I  now 
ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  as  previously  or- 
dered. 

There  being  no  objection,  the  Senate, 
at  8:18  p.m..  recessed  until  Thursday, 
March  10,  1994,  at  8:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  March  9,  1994: 

THE  JUDICIARY 

BILLY  MICHAEL  BURRAOE,  OF  OKLAHOMA.  TO  BE  US 
DISTRICT  JUDGE  FOR  THE  NORTHERN.  EASTERN.  AND 
WESTERN  DISTRICTS  OF  OKLAHOMA.  VICE  H  DALE  COOK. 
RETIRED 

CLARENCE  COOPER.  OF  GEORGIA.  TO  BE  US  DISTRICT 
JUDGE  FOR  THE  NORTHERN  DISTRICT  OF  GEORGIA.  VICE 
RICHARD  C    FREEMAN.  RETIRED 

UENISE  PAGE  HOOD.  OF  MICHIGAN.  TO  BE  U  S  DIS- 
TRICT JUDGE  FOR  THE  EASTERN  DISTRICT  OF  MICHIGAN. 
VICE  GEORGE  E  WOODS.  RETIRED 

TERRY  C  KERN.  OF  OKLAHOMA.  TO  BE  US  DISTRICT 
JUDGE  FOR  THE  NORTHERN  DI.STRICT  OF  OKLAHOMA. 
VICE  A  NEW  POSITION  CREATED  BY  PUBLIC  LAW  101  ^50. 
APPROVED  DECEMBER  1.  1990 

SOLOMON  OLrVER.  JR  .  OF  OHIO.  TO  BE  US  DISTRICT 
JUDGE  FOR  THE  NORTHERN  DISTRICT  OF  OHIO.  VICE 
ALICE  M   BATCHELDER.  ELEVATED 

RICHARD  A  PAEZ.  OF  CALIFORNIA.  TO  BE  US  DIS- 
TRICT JUDGE  FOR  THE  CENTRAL  DISTRICT  OF  CALIPORr 
NIA.  VICE  A  NEW  POSmON  CREATED  BY  PUBLIC  LAW  101- 
&S0.  APPRO\'ED  DECEMBER  1.  1990 
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The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

For  all  Your  gifts  of  life  and  love. 
We  offer  thanks  to  You  above, 
O  God,  we  pray  that  this  day  we. 
Our  hearts  unite  in  trust  with  Thee. 
Bless  all  who  come  to  You  in  peace. 
May  all  the  burdens  find  release. 
And  may  Your  blessings  bless  us  all. 
Until  we  hear  Your  final  call.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Michigan  [Mr.  Bonior]  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegiance. 

Mr.  BONIOR  led  the  Pledge  of  Alle- 
giance as  follows: 

i  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  bills  of  the 
following  titles,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  313.  An  act  to  amend  the  San  Juan  Basin 
Wilderness  Protection  Act  of  1984  to  des- 
ignate additional  lands  as  wilderness  and  to 
establish  the  Fossil  Forest  Research  Natural 
Area,  and  for  other  purposes. 

S.  476.  An  act  to  reauthorize  and  amend  the 
National  Fish  and  Wildlife  Foundation  Es- 
tablishment Act. 

The  message  also  announced  that 
pursuant  to  Public  Law  102-166.  the 
Chair,  on  behalf  of  the  majority  leader 
of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives,  appoints  Mr. 
John  Jenkins  of  Maine,  as  a  member  of 
the  Glass  Ceiling  Commission,  vice 
Marion  O.  Sandler,  resigned. 


LET  THE  SPECIAL  PROSECUTOR 
DO  HIS  JOB 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 


Mr.  BONIOR.  Mr.  Speaker,  the  Re- 
publican call  for  congressional  hear- 
ings into  Whitewater  is  nothing  but 
partisan  politics. 

The  fact  is,  a  special  prosecutor  is  al- 
ready looking  into  Whitewater. 

He  himself  is  a  Republican. 

In  a  letter  to  the  Senate  Banking 
Committee  2  days  ago  he  said,  and  I 
quote: 

Inquiry  into  the  *  *  *  events  *  *  *  sur- 
rounding Whitewater  by  a  Congressional 
Committee  would  pose  a  severe  risk  to  the 
integrity  of  our  investigation  *  *  * 

We  request  that  your  Committee  not  con- 
duct any  hearings  in  the  areas  covered  by 
the  grand  jury's  ongoing  investigation  *  *  * 
to  preserve  the  fairness,  thoroughness,  and 
confidentiality  of  the  grand  jury  process. 

Mr.  Speaker,  that  is  what  the  special 
prosecutor  said.  And  he  is  a  Repub- 
lican. 

And  I  think  it  is  time  to  stop  playing 
partisan  politics,  get  back  to  govern- 
ing, and  let  the  special  prosecutor  do 
his  job. 


PASS  A  TRULY  BALANCED 
BUDGET 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  tomor- 
row this  body  will  begin  debate  on  the 
Clinton  budget  which  increases  our  na- 
tional debt  by  almost  $2  trillion  over 
the  next  5  years.  But  the  balanced 
budget  task  force  has  an  alternative  to 
that  kind  of  fiscal  irresponsibility. 

Our  budget,  that  we  will  present  on 
the  floor  tomorrow,  balances  the  budg- 
et within  5  .years.  It  does  that  by  cut- 
ting over  $600  billion  in  Federal  spend- 
ing with  over  500  specific  cuts.  It  does 
not  raise  taxes,  it  does  not  touch  So- 
cial Security  trust  funds,  it  does  not 
touch  earned  veterans'  benefits.  It  does 
restore  the  defense  budget  which  was 
decimated  by  the  Clinton  plan.  And  4 
years  from  now  we  will  have  a  balanced 
budget  with  a  surplus  of  $5  million;  in 
the  6th  year  we  will  have  a  surplus  of 
$5  billion,  and  that  is  going  to  help  re- 
store fiscal  responsibility  to  this  Con- 
gress. We  do  it  by  cutting  and  consoli- 
dating and  terminating  and  eliminat- 
ing and  privatizing  and  contracting  out 
and  merging  and  selling  off  many  Fed- 
eral portfolios.  We  tighten  the  belt  of 
the  Federal  Government,  which  is  what 
the  American  people  want. 

I  ask  Members  to  vote  for  this  bal- 
anced budget  tomorrow. 


PROTECTING  VICTIMS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  Jef- 
frey Dahmer  was  interviewed  on  TV 
and  he  said  he  still  yearns  to  kill  peo- 
ple and  in  fact  to  eat  human  flesh.  He 
said  he  just  cannot  get  it  out  of  his 
mind,  the  power,  the  complete  control. 

Unbelievable,  ladies  and  gentlemen. 
Jeffrey  Dahmer  should  be  executed, 
and  the  American  taxpayer  should  not 
pay  one  more  penny  to  keep  this  mad 
dog  alive. 

But  the  problem  is,  ladies  and  gentle- 
men, the  Congress  of  the  United  States 
spends  so  much  time  debating  the 
rights  of  Jeffrey  Dahmer,  we  never  get 
around  to  all  of  the  record  number  of 
tombstones  that  keep  popping  up  in 
this  country  like  mushrooms. 

I  say  it  is  time  that  Congress  starts 
to  debate  the  rights  of  victims  in 
America  and  put  these  bums  like  Jef- 
frey Dahmer  to  death 


BALANCED  BUDGET  AMENDMENT 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker,  amending 
the  Constitution  is  no  small  affair.  But 
then  again,  neither  is  our  national 
debt. 

Eliminating  this  enormous  deficit  re- 
quires drastic  action.  Even  something 
as  drastic  as  amending  the  Constitu- 
tion. 

Mr.  Speaker,  I  urge  every  single  one 
of  my  colleagues  to  stand  up  and  vote 
for  this  balanced  budget  amendment. 
Not  only  will  it  stop  our  skyrocketing 
debt,  but  it  will  do  so  without  crippling 
the  American  people  with  more  taxes. 

Mr.  Speaker,  it  is  time  that  we  take 
action,  that  this  Congress  do  some- 
thing truly  important  about  the  deficit 
and  something  to  limit  the  amount  of 
growth  of  our  national  debt.  We  have 
three  choices:  The  Kyi  amendment,  the 
Barton  of  Texas  amendment,  and  the 
Stenholm-Smith  amendment.  Any- 
thing else  will  be  nothing  but  a  fig  leaf. 
Be  prepared  and  be  vigilant. 


REPUBLICAN  SHELL  GAME  ON 

WHITEWATER 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
material.) 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  flcx)r. 


Mr.  RICHARDSON.  Mr.  Speaker,  it 
looks  to  me  like  my  colleagues  on  the 
other  side  of  the  aisle  are  trying  to 
play  an  elaborate  shell  game  on  the 
American  people.  While  they  try  to 
focus  public  attention  on  issues  such  as 
Whitewater,  they  hope  the  facts — that 
the  Clinton  economic  policy  is  working 
and  the  economy  is  growing — gets 
missed. 

The  facts  are  clear  for  all  to  see.  As 
a  result  of  the  President's  economic 
plan  last  year,  a  plan  that  was  passed 
solely  by  Democrats,  things  are  look- 
ing up. 

In  1993,  nearly  2  million  jobs  were 
created— 70  percent  more  private  sector 
jobs  in  1  year  than  were  created  in  the 
previous  4  years. 

Unemployment  is  down  by  the  larg- 
est annual  drop  in  6  years. 

The  deficit,  as  a  percentage  of  GDP, 
is  the  lowest  it  has  been  since  1979,  a 
year  before  the  disastrous  12  years  of 
Reagan-Bush. 

Interest  rates  are  at  25-year  lows 
and,  as  a  result,  five  million  American 
families  have  been  able  to  refinance 
their  homes. 

Mr.  Speaker.  There  is  a  wide  gap  be- 
tween Republican  rhetoric  and  eco- 
nomic reality.  The  economy  is  growing 
and  President  Clinton  deserves  the 
credit. 

I  include  for  the  Rfxord  a  letter  sent 
to  the  chairman  of  the  Banking  Com- 
mittees in  both  the  House  and  Senate 
from  Mr.  Robert  Fiske,  independent 
counsel,  as  follows: 

U.S.  Depart.ment  of  Justice, 

Office  of  the  Independent  Counsel, 

Little  Rock.  AR.  March  7.  1994. 
Hon.  Donald  W.  Riegle.  Jr., 
Chairman. 

Hon.  Alfonse  M.  D'Amato, 
Ranking  Minority  Member,  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs.  Washing- 
ton. DC. 

Dear  Senators  Riegle  and  D'Amato:  I  am 
writing  this  letter  to  express  my  strong  con- 
cern about  the  impact  of  any  hearings  that 
your  Committee  might  hold  into  the  under- 
lying events  concerning  Madison  Guaranty 
Savings  and  Loan  C'MGS&L"),  Whitewater 
and  Capital  Management  Services  ("CMS") 
on  the  investigation  that  this  Office  is  con- 
ducting into  these  matters. 

As  you  know,  I  was  appointed  to  the  posi- 
tion of  Independent  Counsel  pursuant  to  CFR 
603.1  on  January  31,  1994.  Since  that  date  we 
have  obtained  an  Order  from  Chief  Judge 
Stephen  M.  Reasoner  in  the  Eastern  District 
of  Arkansas  authorizing  the  empaneling  of  a 
grand  jury  which  will  be  devoted  exclusively 
to  the  WTiitewater  MGS&L  CMS  investiga- 
tion. In  the  meantime,  we  have  been  using 
the  regular  grant  jury  for  this  District.  We 
have  a  team  of  eight  experienced  attorneys, 
six  of  whom  were  current  or  former  prosecu- 
tors when  they  joined  the  staff.  We  are  work- 
ing in  Little  Rock  with  a  team  of  more  than 
twenty  FBI  agents  and  financial  analysts 
who  are  working  full  time  on  this  matter. 
We  are  doing  everything  possible  to  conduct 
and  conclude  as  expeditiously  as  possible  a 
complete,  thorough  and  impartial  investiga- 
tion. 

Inquiry  into  the  underlying  events  sur- 
rounding MGS&L,  Whitewater  and  CMS  by  a 


Congressional  Committee  would  pose  a  se- 
vere risk  to  the  integrity  of  our  investiga- 
tion. Inevitably,  any  such  inquiry  would 
overlap  substantially  with  the  grand  jury's 
activities.  Among  other  concerns,  the  Com- 
mittee certainly  would  seek  to  interview  the 
same  witnesses  or  subjects  who  are  central 
to  the  criminal  investigation.  Such  inter- 
views could  jeopardize  our  investigation  in 
several  respyects.  including  the  dangers  of 
Congressional  immunity,  the  premature  dis- 
closures of  the  contents  of  documents  or  of 
witnesses'  testimony  to  other  witnesses  on 
the  same  subject  (creating  the  risk  of  tai- 
lored testimony)  and  of  premature  public 
disclosure  of  matters  at  the  core  of  the 
criminal  investigation.  This  inherent  con- 
flict would  be  greatly  magnified  by  the  fact 
that  the  Committee  would  be  covering  essen- 
tially the  same  ground  as  the  grant  jury. 

WTiile  we  recognize  the  Committee's  over- 
sight responsibilities  pursuant  to  section  501 
of  PL  101-73  (FIREAA).  we  have  similar  con- 
cerns with  a  Congressional  investigation 
into  the  recently-disclosed  meetings  between 
White  House  and  Treasury  Department  offi- 
cials— particularly  because  we  believe  these 
hearings  will  inevitably  lead  to  the  disclo- 
sure of  the  contents  of  RTC  referrals  and 
other  information  relating  to  the  underyling 
grand  jury  investigation. 

For  these  reasons,  we  request  that  your 
Committee  not  conduct  any  hearings  in  the 
areas  covered  by  the  grand  jury's  ongoing  in- 
vestigation, both  in  order  to  avoid  com- 
promising that  investigation  and  in  order  to 
further  the  public  interest  in  preserving  the 
fairness,  thoroughness,  and  confidentially  of 
the  grand  jury  process. 

I  will  be  glad  to  meet  with  you  personally 
to  explain  our  position  further  if  you  feel 
that  would  be  helpful. 

Respectfully  yours. 

Robert  B.  Fiske,  Jr., 

Independent  Counsel. 


clt  reduction  by  voting  for  the  Schae- 
fer  substitute. 
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INTRODUCTION  OF  THE  FISCAL 
RESPONSIBILITY  ACT  OF  1994 

(Mr.  SCHAEFER  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHAEFER.  Mr.  Speaker,  Presi- 
dent Clinton  may  be  content  with  a 
deficit  of  only  $170  billion  next  year, 
but  the  taxpayers  are  not.  To  put  Con- 
gress on  the  path  toward  a  balanced 
budget,  I  have  offered  a  substitute 
amendment  to  the  budget  resolution 
that  orders  another  round  of  deficit  re- 
duction, under  a  reconciliation  process. 

The  Schaefer  substitute  orders  House 
committees  to  find  $560  billion  in  sav- 
ings over  the  next  5  years — without  tax 
increases.  My  substitute  is  the  only 
budget  resolution  that  has  the  strong 
enforcement  mechanism  needed  to 
achieve  substantial  savings. 

Best  of  all,  the  reconciliation  bill  is 
already  written:  H.R.  3958,  the  Fiscal 
Responsibility  Act  of  1994.  This  biparti- 
san package  of  150  spending  cuts,  which 
I  introduced  last  week,  specifies  line- 
by-line,  program-by-program,  how  to 
achieve  the  savings  required  by  the 
Schaefer  budget  substitute.  I  encour- 
age my  colleagues  to  support  real  defi- 


EL  SALVADOR  NATIONAL 
ELECTIONS 

(Mr.  MEEHAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MEEHAN.  Mr.  Speaker.  El  Sal- 
vador is  preparing  to  hold  its  first  na- 
tional elections  since  the  end  of  its  10- 
year  civil  war. 

More  than  75,000  people  died  in  that 
conflict,  and  the  U.S.  Government 
spent  more  than  $5  billion  on  economic 
and  military  aid  in  support  of  the  Gov- 
ernment. 

I  was  disturbed  by  a  story  on  El  Sal- 
vador in  Sunday's  New  York  Times. 
The  article  suggested  that  violence  and 
intimidation  are  still  viewed  as  accept- 
able tactics  in  Salvadoran  politics,  and 
it  raised  doubts  about  the  fairness  of 
the  registration  process  for  the  upcom- 
ing elections. 

Many  Members  of  Congress  care  lit- 
tle about  El  Salvador  now  that  the  cold 
war  is  over,  but  we  owe  it  to  the  Salva- 
doran people  and  to  ourselves  to  watch 
what  happens  in  these  elections  close- 
ly. Too  much  money  was  spent  and  too 
many  lives  were  lost  to  think  of  El  Sal- 
vador as  yesterday's  news. 


EATING  CROW 


(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HEFLEY.  Mr.  Speaker,  listen  to 
all  the  crowing.  I  have  never  heard  so 
many  caws  and  cackles  in  my  life. 

Apparently,  somebody  just  let  the 
Democratic  Party  know  that  the  econ- 
omy is  growing.  That  is  a  good  thing. 

As  usual,  though,  the  Democrats  got 
it  wrong.  They  have  decided  that  their 
6-month-old  economic  plan  is  respon- 
sible for  a  recovery  that's  3  years  old. 

That  is  the  plan  that  includes  record 
new  taxes,  raises  spending  $70  billion 
this  year,  and  projects  deficits  that 
grow — not  decline — through  the  year 
2000.  According  to  the  Democrats,  new 
taxes  and  higher  deficits  have  im- 
proved the  economy. 

Well,  I  hate  to  burst  the  bubble,  but 
someone  should  point  out  that  the 
check  for  this  little  spending  spree  is 
not  due  until  April  15.  That  is  when 
Americans  will  realize  the  cost  of  the 
Democrat's  agenda — even  without  so- 
cialized medicine — is  not  chicken-feed. 

And  that  is  when  Americans  will  ask, 
"Who's  responsible?" 

So  go  ahead  and  crow  now.  Come 
next  November,  you  will  be  eating  it. 


THE  ECONOMY  IS  GROWING 

(Mr.  DERRICK  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DERRICK.  Mr.  Speaker,  Wash- 
ington is  known  as  a  town  fond  of  in- 
flated rhetoric.  It  is  no  surprise.  Con- 
sider the  cavalier  manner  in  which 
truth  was  mishandled  by  opponents  of 
the  President's  economic  plan. 

Last  year  Republicans  in  Congress 
made  a  simple  prediction:  "The  Clinton 
ta.x  plan  will  spur  inflation,  lose  jobs, 
increase  the  deficit,  and  hurt  our  eco- 
nomic growth." 

This  year  we  know  the  simple  truth: 
Inflation  is  under  control.  Jobs  are 
being  created.  The  deficit  has  been  re- 
duced. Our  economy  is  growing. 

Last  year's  rhetoric  inflated  a  bal- 
loon Republicans  claimed  was  a  black 
cloud  over  our  Nation  and  its  future. 
Now  the  balloon  is  burst,  and  what  did 
it  contain?  Hot  Air! 


THE  ROTH  AMENDMENT  TO  H.R.  6 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROTH.  Mr.  Speaker,  I  will  be  of- 
fering an  amendment  to  the  education 
bill  to  preserve  English  as  our  common 
language. 

My  amendment  will  do  away  with  the 
costly,  bloated  Federal  program  that 
has  accomplished  nothing  in  25  years 
except  impede  immigrant  children 
from  assimilating  into  the  American 
mainstream. 

Mr.  Speaker,  Federal  bilingual  edu- 
cation was  designed  to  teach  English  to 
the  children  of  immigrants  and  to 
bring  them  into  the  mainstream  as 
quickly  as  possible.  But  what  have  we 
gotten  for  our  hundreds  of  millions  of 
dollars  every  year?  Dropout  rates  arc 
still  at  1968  levels.  Young  people  are 
not  learning  English  and,  instead,  they 
are  being  taught  bilingualism  that 
they  learn  in  a  different  language  and 
are  segregated  into  linguistic  groups. 

We  should  all  abhor  this  present 
trend. 

Immigrant  children  are  being  con- 
demned to  economic  second-class  citi- 
zenship by  a  wasteful  Government  pro- 
gram. Bilingualism  is  a  19€0's  phenome- 
non. 

Bilingualism  and  bilingual  education 
have  not  been  debated  in  this  body  for 
25  years. 

So  I  ask  you,  my  colleagues,  to  join 
me  in  this  amendment.  Let  us  do  some- 
thing for  America.  Let  us  do  something 
for  our  immigrant  children. 

Let  us  live  our  motto  of  one  Nation, 
one  people.  We  are  all  Americans,  not 
hyphenated  Americans. 


Mr.  GRAMS.  Mr.  Speaker,  in  an  edi- 
torial on  the  Kasich  budget  substitute 
entitled  "A  Republican  Budget,"  the 
Washington  Post  claimed: 

A  tax  cut  is  the  last  thing  the  country 
needs.  The  credit  Mr.  Kasich  proposes— $500  a 
child  for  families— would  be  particularly 
wasteful. 

Mr.  Speaker,  when  have  the  editorial 
writers  at  the  Post  gone  beyond  the 
beltway  and  talked  to  middle-class 
families  about  their  needs? 

American  families  pay  more  in  Fed- 
eral taxes  than  for  food,  clothing, 
transportation,  insurance,  and  recre- 
ation combined.  And  the  personal  ex- 
emption for  children  stands  at  $2,350, 
well  below  the  $8,652  it  would  be  worth 
had  it  been  adjusted  for  inflation. 

Maybe  a  $500  per  child  tax  credit 
seems  wasteful  to  the  editorial  board 
at  the  Post.  But  take  it  from  a  father 
of  four  and  grandfather  of  three,  that  is 
not  what  American  families  think.  And 
recent  polls  showing  two-thirds  of 
Americans  supporting  the  $500  per 
child  tax  credit  is  evidence  of  that. 

I  urge  my  colleagues  not  to  listen  to 
the  Washington  Post,  but  to  those  who 
pay  the  bills  for  the  Federal  Govern- 
ment: American  families.  The  Kasich 
substitute  is  not  only  a  Republican 
budget — it  is  an  American  budget. 


No  MFN  for  China. 
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THE  KASICH  BUDGET  SUBSTITUTE 

(Mr.  GRAMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


INCREASED  PERSECUTION  TAKING 
PLACE  IN  CHINA 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WOLF.  Mr.  Speaker,  the  Mem- 
bers should  know  that  increased  perse- 
cution is  taking  place  in  China  as  we 
now  speak. 

Secretary  Christopher  is  going  to 
China,  and  as  he  is  flying  to  China, 
they  are  arresting  human  rights  activ- 
ists. 

Second,  if  you  read  the  National 
Journal  this  week,  there  is  a  report 
that  a  businessman,  a  Hong  Kong  busi- 
nessman who  was  in  one  of  the  slave 
labor  camps  for  30  months,  verified  and 
saw  200  people  executed;  and  their  body 
parts  are  being  sold  for  transplants 
around  the  world. 

There  is  no  way  that  the  Clinton  ad- 
ministration can  send  up  MFN  for 
China.  I  am  here  to  announce  if  the 
Clinton  administration  sends  up  MFN 
for  China,  President  Clinton's  credibil- 
ity will  be  zero.  I  am  predicting  that 
we  in  this  body  will  never  vote  on  the 
issue,  because  he  has  spoken  out 
strongly  in  favor  of  human  rights,  and 
if  he  means  what  he  says  and  he  says 
what  he  believes,  there  is  no  way  this 
body  can  ever  deal  with  this  issue  of 
human  rights,  because  frankly,  we 
should  never  ever,  ever,  ever  grant  this 
barbaric  nation  MFN  because  of  what 
it  is  doing  to  those  of  the  Christian 
faith,  those  of  the  Dalai  Lama  and 
Buddhist,  and  also  to  the  human  rights 
activists  in  China. 


THERE'S  MORE  TO  BE  CUT 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  as  budget 
season  proceeds,  majority  leaders  in- 
sist we  have  already  cut  spending  to 
the  bone.  It  is  a  hollow  claim  that  does 
not  ring  true  with  taxpayers  struggling 
with  the  largest  tax  hike  in  history 
and  still  facing  a  staggering  national 
debt.  Despite  the  rhetoric,  the  facts — 
undeniable  facts — are  that  we  continue 
to  spend  far  beyond  our  means,  funding 
redundant,  wasteful  and  low-priority 
programs.  Clearly  we  can  make  deeper 
cuts  and  we  can  start  without  tamper- 
ing with  crucial  quality  of  life  pro- 
grams like  Social  Security  and  veter- 
ans benefits.  I  invite  colleagues  to  look 
at  House  Resolution  377.  the  spirit  of  76 
package  of  76  specific  cuts  totaling  285 
billion  over  5  years.  In  1776  the  people 
rebelled  against  an  onerous  govern- 
ment which  was  mismanaging  tax- 
ation. Two  hundred  and  eighteen  years 
later  the  spirit  of  76  survives. 
Regretably,  so  does  increasingly  oner- 
ous taxation  under  the  Clinton  admin- 
istration. I  urge  my  colleagues  to  give 
taxpayers  a  break  by  endorsing  the 
cuts  in  H.R.  377 
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DEATH  PENALTY  SHOULD  BE 
RESTORED 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GEKAS.  Mr.  Speaker,  as  we 
begin  contemplating  the  debate  on  the 
crime  bill  in  the  House,  the  American 
public  should  know  that  during  the 
trial  of  the  World  Trade  Center  killers, 
those  terrorists  who  killed  six  people, 
terrorized  thousands,  injured  hundreds, 
and  brought  chaos  to  the  city  of  New 
York  and  the  surrounding  area,  that 
throughout  that  trial  there  was  not 
one  word  spoken  about  the  possibility 
of  inflicting  the  death  penalty  on  these 
intentional  killings  that  were  per- 
petrated by  these  terrorists. 

Why  is  that?  Have  you  ever  asked 
yourself? 

Well,  No.  1,  the  State  of  New  York 
has  no  death  penalty  even  though  the 
legislature  has  tried  from  time  to  time 
to  do  so.  The  Governor  of  that  State 
has  vetoed  it  every  single  time. 

Under  Federal  jurisdiction  we  have 
no  Federal  law  to  cover  that  kind  of 
activity. 

Although  we  have  been  struggling  for 
a  generation  to  put  back  into  the  law 
the  death  penalty  for  those  kinds  of 
acts,  we  have  been  beaten  down  every 
single  time  by  the  liberal  portions  of 
this  Congress. 


THE  HOUSE  SHOULD  HOLD 
HEARINGS  ON  \\TIITEWATER 

(Mr.  GILCHREST  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GILCHREST.  Mr.  Speaker,  I 
would  like  to  make  a  quick  comment 
about  whether  or  not  the  House  should 
hold  hearings  on  the  so-called 
Whitewater  incident.  I  think  it  is  the 
absolute  responsibility  of  the  Commit- 
tee on  Banking,  Finance  and  Urban  Af- 
fairs to  hold  hearings  on  the  RTC  regu- 
lation of  savings  and  loans  in  Arkan- 
sas. I  also  think  that  comparing  this  to 
Watergate  is  essential;  it  is  important. 
it  is  revealing.  Watergate  revealed  a 
great  deal  of  more  information  to  the 
American  people,  and  they  are  the  ones 
who  should  know,  than  the  independ- 
ent counsel  would  have  exposed  to  the 
American  people  had  there  not  been 
hearings  or  Watergate. 

Mr.  Speaker,  if  we  want  to  accept  the 
responsibility  as  public  officials  to  the 
American  people,  I  think  it  is  impor- 
tant for  this  Congress  to  hold  hearings. 

THOUGHTS  ON  THE  BUDGET  DEBATE 

Mr.  Speaker.  I  also  want  to  make 
some  comments  about  this  huge  deficit 
that  we  have  in  this  country.  Tomor- 
row there  will  be  debates  on  the  budg- 
et. On  Friday  there  will  be  an  amend- 
ment or  there  will  be  a  bill  by  the  gen- 
tleman from  New  York  [Mr.  Soi^omon], 
that  will  balance  the  budget  in  5  years. 
It  is  for  the  most  part  an  academic  ex- 
ercise. It  may  not  pass,  but  it  is  impor- 
tant. It  is  vital  for  us  to  understand 
how  we  can  compare  the  President's 
budget  to  a  real  balanced  budget  bill. 


THOUGHTS  ON  THE  RELATIONSHIP 
BETWEEN  THE  BUDGET  BILL 
AND  THE  CRIME  BILL 

(Mr.  SCHIFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHIFF.  Mr.  Speaker,  we  are  ex- 
pected this  week  to  begin  debate  on 
budget  resolutions  for  the  next  fiscal 
year's  financial  spending  and  revenue 
plans.  This  week  also  various  sub- 
committees of  the  House  Committee  on 
the  Judiciary,  of  which  I  am  a  member, 
plan  to  begin  taking  up  the  crime  bill. 

Now.  the  important  relationship  be- 
tween the  two  is  that  in  the  adminis- 
tration's proposed  budget  for  the  next 
fiscal  year,  the  administration  pro- 
poses to  reduce  the  number  of  Federal 
personnel  devoted  to  fighting  violent 
crime.  The  administration  proposes  to 
reduce  the  number  of  personnel  in  the 
criminal  division  of  the  Department  of 
Justice.  The  administration  proposes 
to  reduce  the  number  of  Federal  crimi- 
nal prosecutors  in  the  States.  The  ad- 


ministration proposes  to  reduce  the 
number  of  personnel  in  the  FBI  and  the 
Drug  Enforcement  Administration. 

Interestingly  enough,  the  adminis- 
tration proposes  to  increase  the  num- 
ber of  personnel  assigned  to  the  anti- 
trust division  of  the  Department  of 
Justice.  Now,  of  course,  I  have  nothing 
against  the  antitrust  division  of  the 
Department  of  Justice,  but  when  the 
President  of  the  United  States  came 
into  this  Chamber  to  deliver  the  State 
of  the  Union  Address,  he  did  not  say 
that  the  American  people  were  fearful 
of  being  mugged  by  a  bunch  of  anti- 
trust violators.  He  personally  referred 
to  violent  offenders,  and  that  is  where 
the  personnel  should  be  increased,  not 
decreased. 


HEALTH  CARE  REFORM 
CONSENSUS 

(Mr.  ENGEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ENGEL.  Mr.  Speaker  and  my  col- 
leagues, as  we  are  debating  health  care 
reform,  consensus  is  being  formulated. 
I  am  a  cosponsor  of  a  single-payer  plan 
and  also  President  Clinton's  bill.  But 
whatever  bill  we  pass  must  have  com- 
prehensive mental  health  benefits. 

Mental  health  benefits  should  not  be 
a  second  thought;  mental  health  bene- 
fits must  be  on  a  par  with  any  other 
benefits  that  we  offer  in  any  final  bill 
that  passes  this  legislature. 

It  ought  not  to  be  phased  in  years 
from  now;  it  ought  not  to  be  financed 
at  a  lesser  level  than  any  other  ail- 
ment. Mental  health  needs  to  have  par- 
ity because  we  do  have  problems.  Men- 
tal health  is  a  serious  problem.  I  would 
find  it  hard  to  support  any  bill  that 
does  not  treat  mental  health  like  any 
other  illness  in  our  mental  health  bill 
or  any  bill  that  we  pass. 

It  is  important  to  have  universal  cov- 
erage, it  is  important  to  eliminate  pre- 
existing conditions,  it  is  important  to 
do  all  the  things  the  President  wants 
to  do,  but  we  must  make  sure  mental 
health  is  part  of  the  final  package. 


California.  It  appears,  however,  that 
some  of  the  aftershocks  were  felt  in 
West  Virginia.  New  York  City.  South 
Carolina,  and  Hawaii. 

I  am  talking  about  the  unauthorized 
$20  million  for  an  FBI  fingerprint  facil- 
ity in  West  'Virginia.  I  am  talking 
about  $1V^  million  to  secure  a  commer- 
cial ship  for  a  museum  in  South  Caro- 
lina. I  am  talking  about  $10  million  to 
redesign  a  post  office  in  New  York 
City.  I  am  talking  about  $1.3  million 
for  sugarcane  mill  communities  in  Ha- 
waii. What  does  any  of  this  have  to  do 
with  earthquake  relief? 

The  legislation  we  are  introducing 
today  seeks  to  repeal  this  unauthor- 
ized, pork-barrel  spending  that  had  no 
business  being  included  in  the  earth- 
quake relief  bill.  Sooner  or  later.  Mem- 
bers of  Congress  will  feel  the  after- 
shocks of  the  voters  if  they  keep  spend- 
ing our  way  into  a  fiscal  disaster. 


EARTHQUAKE  PORK  BILL 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  today  I 
am  joining  over  30  of  my  colleagues  in 
introducing  legislation  to  repeal  $33 
million  in  wasteful  spending  that  was 
included  in  an  emergency  spending  bill 
to  help  victims  of  the  recent  California 
earthquake. 

What  happened  here  is  proof  positive 
of  why  the  American  people  hold  Con- 
gress in  such  low  esteem.  We  were  told 
by  the  House  leadership  that  this  fund- 
ing bill  would  go  to  help  the  needy  vic- 
tims of  the  devastating  earthquake  in 


DEMOCRATIC  LEADERSHIP:  "I  SEE 
NOTHING" 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  perhaps 
it  should  not  have  been  surprising  to 
have  members  of  the  Democratic  lead- 
ership come  to  the  floor  today  defend- 
ing President  Clinton  in  the  midst  of 
scandal  after  scandal  rising  in  his  ad- 
ministration. But  it  is  somewhat  sur- 
prising that  the  Democrats  who  have 
always  been  willing  to  investigate 
scandal  are  now  unwilling  to  inves- 
tigate scandal  in  the  House  commit- 
tees. 

It  seems  to  me  the  Democratic  lead- 
ership is  developing  what  I  would  call 
the  Sergeant  Schultz  defense. 

Some  of  you  will  remember  Sergeant 
Schultz.  He  was  on  the  show  called 
"Hogan's  Heroes."  He  was  the  bum- 
bling German  sergeant  who,  when  con- 
fronted with  wrongdoing,  would  say.  "I 
see  nothing,  I  see  nothing."  Well,  it 
seems  to  me  that  the  Democratic  lead- 
ership is  now  coming  up  with  the  same 
kind  of  strategy.  While  scandal  after 
scandal  mounts  in  this  administration, 
the  Democrats'  response  is.  "I  see 
nothing." 


WHITEWATERGATE 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIVINGSTON.  Mr.  Speaker,  fol- 
lowing up  the  comments  of  the  preced- 
ing Member.  I  just  have  to  say  that 
there  really  are  so  many  questions  that 
have  arisen  about  Whitewatergate  in 
the  press  and  in  media  commentaries 
throughout  America  over  the  last  sev- 
eral weeks,  it  is  absolutely  astounding. 
The  very  same  Members  of  Congress, 
who  were  aroused  to  outrage  on  behalf 
of  the  public  good  to  demand  an  inves- 
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tigation  of  the  fabricated  October  Sur- 
prise while  journalists  from  liberal 
periodicals  like  Time  magazine,  the 
New  Republic,  and  the  Village  Voice 
totally  debunked  the  story;  those  same 
people  who  insisted  that  hearings  were 
critically  necessary  despite  the  incred- 
ible lack  of  evidence;  those  same  peo- 
ple today  say  no  hearings  are  nec- 
essary. 
It  doesn't  make  sense. 

a  1230 

It  is  mind-boggling,  it  is  incredible, 
and  it  is  just  not  justifiable.  We  need 
to  answer  these  questions,  and  we 
should  do  so  publicly  in  congressional 
investigation  hearings. 


IMPROVING  AMERICA'S  SCHOOLS 
ACT  OF  1994 

The  SPEAKER  pro  tempore  (Mr. 
T.ANNER).  Pursuant  to  House  Resolu- 
tion 366  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill,  H.R.  6. 

D  1231 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R.  6) 
to  extend  for  6  years  the  authorizations 
of  appropriations  for  the  programs 
under  the  Elementary  and  Secondary 
Education  Act  of  1965,  and  for  certain 
other  purposes,  with  Mr.  Kleczk.^, 
Chairman  pro  tempore,  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  rose  on 
Thursday,  March  3,  1994,  title  II  of  the 
bill  had  been  designated  and  is  now 
open  for  amendment. 

Are  there  any  amendments  to  this 
title? 


AMENDMENT  OFFERED  BY  MR.  MILLER  OF 
FLORIDA 

Mr.  MILLER  of  Florida.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller  of  Flor- 
ida: Besrinning  on  page  240,  strike  line  1  and 
all  that  follows  through  line  4  on  page  264 
(and  redesignate  the  subsequent  subparts  ac- 
cordingly). 

Beginning  on  page  264.  strike  line  5  and  all 
that  follows  through  line  4  on  page  272  (and 
redesignate  the  subsequent  subparts  accord- 
ingly). 

Beginning  on  page  284,  strike  line  9  and  all 
that  follows  through  line  5  on  page  290  <and 
redesignate  the  subsequent  subparts  accord- 
ingly). 

Beginning  on  page  290,  strike  line  6  and  all 
that  follows  through  line  7  on  page  293. 

Mr.  MILLER  of  Florida.  Mr.  Chair- 
man, this  amendment  would  simply 
eliminate  $550  million  per  year  in  new 
spending  added  by  the  Education  and 
Labor  Committee — $550  million  in  re- 


dundant spending  which  has  not  even 
been  requested  by  President  Clinton  in 
his  budget. 

This  amendment  represents  one 
small  step  in  my  continuing  efforts 
with  my  colleague  from  Ohio,  Mr. 
BoEHNER,  to  achieve  a  fiscally  respon- 
sible education  bill. 

It  is  hard  to  argue  against  spending 
money  for  education.  This  is  a  mother- 
hood and  apple  pie  type  of  issue.  Ulti- 
mately, the  deterioration  of  our  edu- 
cational system  is  one  of  the  root 
causes  of  so  many  problems  in  our  soci- 
ety, including  escalating  crime,  the  de- 
struction of  the  family,  drug  abuse, 
teen  pregnancy  and  welfare  depend- 
ency. 

But  is  more  government  the  only  so- 
lution, or  is  it  part  of  the  problem?  I 
might  note  in  passing  that  the  more 
this  Congress  does  to  improve  the 
American  Education  System,  the  more 
our  children's  education  seems  to  dete- 
riorate. Unlike  some  Members  of  this 
body,  I  do  not  believe  that  Federal 
spending,  per  se,  is  the  key  to  improv- 
ing education.  Real  reform  should 
allow  local  school  officials  and  parents 
the  flexibility  and  choices  to  meet  the 
goals  and  needs  unique  to  their  local 
educational  system.  As  much  as  some 
in  Congress  and  the  Federal  Govern- 
ment may  like  to  think  so,  we  are  not 
smarter  or  wiser  than  the  parents  and 
teachers  who  are,  and  should  be,  re- 
sponsible for  the  education  of  individ- 
ual children. 

Buried  in  this  proposed  legislation 
are  a  number  of  unnecessary  spending 
programs,  duplicative  spending  pro- 
grams, wasteful  spending  programs, 
and  bureaucratic  mandates  on  local 
school  officials.  Contrary  to  what  you 
may  be  hearing,  none  of  these  things 
will  result  in  better  education.  Can  we 
really  afford,  once  again,  to  just  throw 
money  that  we  don't  have  at  the  prob- 
lem? 

In  this  amendment,  we  propose  re- 
moving the  Technology  Assistance, 
Technology  Research  and  Develop- 
ment, Educational  Technology  Prod- 
ucts and  Library  Media  Programs. 
These  brand  new  programs  total  over 
$550  million. 

I  have  great  respect  for  the  need  to 
fund  education  whether  it  is  Head 
Start,  K  through  12,  or  higher  edu- 
cation. I  have  two  kids  currently  in 
college.  I  spent  10  years  as  a  college 
student  earning  three  university  de- 
grees. And  I  was  an  assistant  professor 
of  quantitative  methods,  teaching  com- 
puter applications  to  MBA  students.  I 
recognize  the  importance  of  technology 
in  education.  But  as  a  fiscal  conserv- 
ative, I  cannot  justify  $550  million  of 
new  spending  of  money  we  don't  have, 
for  a  program  that  is  already  funded  by 
chapter  II  funds.  I  am  not  opposed  to 
the  goals  or  objectives,  I  just  believe 
we  must  set  priorities  on  spending. 

The  first  argument  in  favor  of  my 
amendment    is    simple:    This    is    new 


spending,  not  requested  by  the  Presi- 
dent. 

Tomorrow,  we  will  debate  and  vote 
on  the  1994-95  budget— $1.5  trillion  of 
spending  and  a  deficit  of  $176  billion. 
Fortunately,  the  deficit  is  lower  than 
last  year,  but  by  the  end  of  this  decade, 
it  will  be  growing  back  toward  $300  bil- 
lion. We  have  no  plans  to  control 
spending,  but  today  we  are  adding  $1.86 
billion  of  new  spending  authorization 
that  President  Clinton  did  not  request. 

Next  week,  we  will  debate  and  hope- 
fully pass,  a  balanced  budget  amend- 
ment. The  only  way  to  balance  the 
budget  is  to  control  spending,  yet  this 
bill  we  are  debating  today  increases 
spending.  As  important  as  education  is, 
we  cannot  keep  borrowing  and  going 
into  debt.  With  major  health  care  and 
crime  legislation  before  us  this  year, 
we  must  set  priorities.  We  cannot  just 
spend,  spend,  spend — particularly  when 
title  II  of  this  legislation  already  con- 
tains funding  for  the  programs.  Rein- 
stated by  the  committee,  title  II  au- 
thorizes $435  million  in  block  grants  for 
school  reforms  and  improvements 
through  the  purchase  of  technology 
and  media  services.  The  program  fund- 
ing I  would  eliminate  is  redundant 
with  other  provisions  of  the  bill. 

We  love  to  talk  about  deficit  reduc- 
tion, but  here  is  where  the  tough 
choices  must  be  made.  We  have  no 
other  choice— must  get  serious  about 
deficit  spending.  If  you  are  serious 
about  balancing  the  budget — if  you 
plan  to  vote  for  the  balanced  budget 
amendment,  as  I  do — you  will  vote  to 
trim  these  unnecessary  expenditures 
from  H.R.  6. 

The  second  reason  to  support  this 
amendment:  These  new  categorical 
programs  will  weaken  the  very  success- 
ful and  popular  chapter  II  program. 
Chapter  II  is  immensely  popular  be- 
cause it  is  not  bureaucratic,  and  is 
based  on  the  fact  that  local  educators 
and  parents  are  the  best  authorities  on 
the  particular  needs  and  priorities  of 
their  school  district.  Created  by  the 
Reagan  administration  in  the  early 
1980's,  chapter  II  lets  the  LEA's  decide 
how  to  best  invest  scare  dollars  to  im- 
prove their  education  programs.  Chap- 
ter II  money  can  be  and  is  used  for  ex- 
actly the  same  goals  of  these  tech- 
nology library  programs. 

The  Federal  Government  provides  al- 
most 50  percent  of  all  funds  used  to 
purchase  software  and  hardware  today 
in  K-12.  An  enhanced  chapter  II,  as  pro- 
posed by  my  Republican  colleagues, 
will  accomplish  the  same  goals,  but 
with  far  less  bureaucracy  and  redun- 
dant programs. 

The  new  technology/library  programs 
were  added  to  H.R.  6  to  replace  chapter 
II.  When  chapter  II  was  added  back,  the 
new  technologylibrary  programs  were 
no  longer  needed,  but  were  kept,  thus 
creating  redundant  programs.  They  are 
both  going  to  compete  for  scare  Fed- 
eral dollars  and  probably  both  will  be 


underfunded.  To  maintain  a  strong 
chapter  II.  let's  not  have  these  compet- 
ing library/technology  programs. 

Third  and  finally,  these  programs  I 
propose  to  delete  take  a  very  bureau- 
cratic approach,  often  tying  the  hands 
of  local  educators.  If  you  think  health 
alliances  are  complex  and  bureau- 
cratic, you  should  look  at  the  complex- 
ity and  bureaucracy  of  the  new  tech- 
nology programs — 44  pages  of  bureau- 
cratic programs. 

Fortunately,  this  is  not  an  unfunded 
mandate  since  we  allow  10  percent  for 
State  and  local  bureaucracies.  While 
this  is  elementary  and  secondary  edu- 
cation, only  70  percent  of  the  tech- 
nology dollars  go  to  K-12  since  20  per- 
cent goes  to  higher  education  and  10 
percent  to  public  libraries. 

These  new  programs  single  out  Li- 
brary Media  Services  and  Technology 
Assistance  for  funding,  denying,  there- 
fore, schools  that  need  services  other 
than  technology  assistance  or  library 
services.  Creating  these  new  programs 
moves  us  inch  by  inch  closer  to  dictat- 
ing how  the  local  school  districts  spend 
every  cent  of  Federal  funds  to  improve 
their  schools.  I'm  reminded  of  what  one 
of  the  superintendents  in  my  district 
told  me  last  week,  "The  Federal  Gov- 
ernment is  not  the  local  school  board." 

A  vote  for  this  amendment  is  not  a 
vote  against  education  spending.  It  is  a 
vote  against  unnecessary  and  redun- 
dant education  spending.  By  support- 
ing our  efforts  to  simplify  H.R.  6,  you 
will  reaffirm  our  commitment  to  fiscal 
sanity,  and  you  will  give  local  edu- 
cators the  flexibility  they  deserve  to 
decide  what  to  purchase  to  improve 
their  school. 

Mr.  KILDEE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  the  gentleman's 
amendment  would  strike  key  portions 
of  title  2  which  are  designed  to  increase 
opportunities  for  students  to  achieve 
high  standards  and  to  prepare  for  the 
2Ist  century.  Specifically,  the  amend- 
ment would  strike  provisions  on  tech- 
nology education,  library  media  serv- 
ices, and  Federal  leadership  tech- 
nology. Providing  teachers  with  oppor- 
tunities to  become  more  proficient  in 
using  technology  as  an  educational 
tool  is  very,  very  important. 

The  gentleman's  amendment  would 
strike  the  Office  of  Technology  Edu- 
cation, which  is  supported  by  the  ad- 
ministration and  for  which  the  admin- 
istration has  requested  funding. 

Now,  I  ask  the  Members  to  listen  to 
this:  The  amendment  would  strike  as- 
sistance to  libraries.  The  average  copy- 
right date  of  a  book  in  the  libraries  of 
the  schools  in  our  country  is  1965.  Let 
me  repeat:  1965  is  the  average  copy- 
right date  of  the  books  in  our  schools. 
That  was  before  we  landed  a  man  on 
the  moon.  We  are  asking  our  kids  to  do 
their  research,  prepare  their  reports, 
and  educate  themselves,  using  books 
that  we  would  hardly  use  here  to  do 
our  research.  It  goes  back  to  1965. 


This  is  an  investment.  The  gen- 
tleman in  his  amendment  is  asking  us 
to  strike  an  investment  in  education. 

Mr.  Chairman,  this  program  would 
have  to  compete  with  all  the  other  pro- 
grams before  the  Appropriations  Com- 
mittee, and  we  know  that.  But  for 
heaven's  sake,  let  us  compete  before 
the  Appropriations  Committee  to  get 
some  up-to-date  books  and  tech- 
nologies in  our  schools. 

Mr.  GOODLING.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  when  we  began  this 
debate,  I  indicated  that  when  the  staffs 
from  both  sides  had  completed  their 
work,  we  had  a  good  bill  and  we  had  a 
bill  with  a  lot  of  merit  and  not  many 
add  ons.  I  also  indicated  that  as  we 
went  through  subcommittee  and  full 
committee  markup,  everyone  had  to 
have  something,  and  so  I  mentioned  all 
these  items: 

We  had  Library  media,  $200  million; 
technology  education,  $300  million; 
technology  product  development,  $50 
million;  rural  education,  $125  million; 
urban  education,  $125  million;  school  fi- 
nance technical  assistance,  $8  million; 
community  arts  partnership,  $75  mil- 
lion; school  facilities/construction,  $200 
million;  charter  schools,  $15  million; 
adding  back  star  schools,  $10  million; 
civic  education,  $15  million;  national 
writing  project,  $10  million;  native  Ha- 
waiians,  $13.5  million;  Women's  Equity 
Act,  $5  million;  territorial  education 
programs,  $5  million;  Ellender,  $4.4 
million;  and  innovative  elementary 
school  transition,  $10  million. 

And  so  then  we  end  up  at  $1.6  billion 
added  to  a  bill  that,  as  I  said,  when  it 
came  from  the  staff  was  a  very  good 
bill.  All  of  these  things,  of  course,  are 
wonderful  ideas,  I  am  sure.  All  of  them, 
I  am  sure,  were  very  well  thought  out, 
but  we  are  being  asked  as  a  committee, 
just  like  every  other  committee,  to 
tighten  our  belts  and  show  where  sav- 
ings can  be  made.  But  we  are  not  doing 
that  as  a  committee.  We  added  25  re- 
porting requirements.  I  do  not  know 
how  much  that  is  going  to  cost  local 
school  districts  and  States,  but  I  would 
imagine  it  is  a  considerable  amount  of 
money. 

Yes,  if  we  would  only  fund  the  man- 
dates we  already  have  out  there,  we 
could  buy  books  that  are  in  the  year 
2000  and  above,  but  we  send  them  all 
the  mandates  on  special  education  and 
then  send  them  8  percent  of  the  money. 
We  send  one  mandate  after  another, 
and  we  do  not  send  the  money.  So  how 
can  local  school  districts  do  the  kinds 
of  things  they  would  love  to  do  and 
would  want  to  do  if  we  as  a  matter  of 
fact  make  them  spend  money  on  what 
we  think  is  important? 

The  gentleman  from  Florida  [Mr. 
Miller]  is  not  antieducation  in  any 
way,  shape,  or  form.  He  is  just  trying 
to  be  responsible,  as  I  said,  and  we  as  a 
committee  are  being  asked  by  the 
Budget  Committee  to  show  where  we 
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can  come  up  with  savings.  We  are  going 
the  opposite.  We  are  showing  where  we 
can  come  up  with  additional  spending. 

Mr.  REED.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  this  amend- 
ment. 

Mr.  Chairman,  this  amendment 
seems  to  be  terribly  misguided,  par- 
ticularly when  it  comes  to  striking  out 
funds  for  libraries,  school  libraries,  to 
purchase  books. 

We  in  this  country  have  had,  fortu- 
nately, a  historically  long-term  regard 
for  education,  for  libraries,  and  for 
books,  going  back  to  Jefferson,  who 
said,  "I  cannot  live  without  books." 

The  sad  truth  is  that  today  too  many 
children  in  our  schools  are  living  with- 
out up-to-date  modem  books,  and  too 
many  schools  are  unable  to  purchase 
the  new  means  of  communication,  the 
computer  programs,  and  the  advanced 
media  materials. 

This  legislation  would  give  our 
schools  the  chance  to  do  that,  and  I 
cannot  think  of  a  wiser  investment 
than  giving  local  schools  resources  to 
buy  books  and  buy  materials  so  that 
young  people  can  learn. 

Let  me  just  step  back  historically. 
There  was  a  targeted  library  acquisi- 
tion provision  in  the  original  Elemen- 
tary and  Secondary  Education  Act  of 
1965.  That  is  why  the  copyright  average 
date  of  school  books  in  the  United 
States  is  about  1965,  because  the  Fed- 
eral Government  was  able  to  assist  the 
communities  in  exactly  the  right  kind 
of  partnership. 

Let  them  pick  the  books,  let  them 
have  the  programs,  but  give  them  some 
support.  What  happened  is  that  in  the 
1980's  this  targeted  program  was  put 
into  a  block  grant.  As  a  result,  it  com- 
peted against  all  the  other  programs, 
and  libraries  suffered  dramatically, 
and  today,  if  you  go  into  a  library  in  a 
school,  you  are  likely  to  see  old  books. 
In  my  community  you  are  likely  to  see 
libraries  that  have  been  crowded  out  of 
classrooms  and  into  hallways. 

We  have  to  do  something.  This  legis- 
lation is  a  positive,  constructive,  and 
sensible  step  to  help  our  libraries.  They 
are  facing  tremendous  odds.  The  aver- 
age per-pupil  expenditure  in  1989  and 
1990  for  library  books  in  schools  is 
$5.48,  and  that  is  about  half  the  average 
cost  of  a  children's  book. 

How  can  they  replenish  their  supplies 
if  we  do  not  give  them  some  extra  help? 
School  library  media  expenditures  fell 
about  16  percent  since  1978  and  1979, 
when  we  abandoned  this  particular  pro- 
vision in  the  Elementary  and  Second- 
ary Education  Act.  At  the  same  time 
the  cost  of  books  has  increased  about 
140  percent.  We  have  to  do  something. 

This  is  particularly  the  case  in  those 
rural  schools  that  cannot  draw  on  a 
strong  property  tax  base  to  fund  li- 
brary acquisitions.  In  urban  schools 
there  is  a  crisis  for  the  same  reason. 

Libraries  do  make  a  difference  when 
it  comes  to  education.  According  to  a 
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1992  study  in  Colorado,  test  scores  rise 
and  fall  with  the  fortunes  of  library 
programs.  School  Match,  a  company  in 
Ohio  that  provides  information  on 
school  districts  to  people  who  move 
into  an  area,  found  that  there  is  a 
strong  correlation  between  library  ex- 
penditures and  student  achievement 
and  student  performance. 

D  1250 
The  purpose  of  this  legislation  today 
is  to  return  to  the  spirit,  and  indeed 
the  text  of  the  1965  act.  where  we  give 
schools  resources  to  go  out  and  buy  li- 
brary books  and  academic  media. 

This  bill  has  widespread  bipartisan 
support,  66  cosponsors,  including  the 
gentleman  from  Wisconsin  [Mr.  Petri], 
the  gentlewoman  from  Hawaii  [Mrs. 
Mink],  across  the  country.  It  has  got 
more  cosponsors  than  any  other  reau- 
thorization proposal,  68.  And  that  I 
think  speaks  highly  for  the  merits  of 
this  provision  and  why  today  we  should 
reject  this  amendment. 

But  let  me  give  you  some  very  prac- 
tical examples  of  what  the  libraries  of 
America  look  like,  the  school  libraries. 
Students  at  a  school  in  Peoria,  AZ, 
had  to  rely  upon  a  U.S.  Constitution 
published  in  1924  with  a  snappy  intro- 
duction by  President  Calvin  Coolidge.  I 
just  hope  they  did  not  have  to  do  any 
research  on  amendments  20  through  26, 
which  have  been  passed  since  1924. 

There  are  books  in  school  libraries 
with  titles  like  "Our  Friends  the 
Germs"  and  "Some  Day  Man  Will  Land 
on  the  Moon."  That  day  has  come,  and 
I  think  our  children  should  be  able  to 
realize  that. 

I  received  a  letter  from  a  librarian  in 
Melbourne.  FL,  who  noted  that  80  per- 
cent of  her  nonfiction  collection  was 
over  15  years  old.  74  percent  was  over  25 
years  old.  And  how  can  we  achieve 
these  vaunted  national  educational 
standards  if  children  are  looking  at 
materials  that  are  25  years  old? 

In  Austin,  TX,  a  shrinking  book 
budget  for  public  school  libraries  re- 
sulted in  many  outdated  books,  includ- 
ing a  title  recently  removed  called 
"Asbestos:  A  Magic  Mineral." 

It  would  cost  about  $3.5  million  to 
bring  the  district  libraries  in  that  area 
up-to-date.  We  have  to  do  more. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Rhode  Island  [Mr. 
Reed]  has  expired. 

(By  unanimous  consent,  Mr.  REED 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  REED.  Mr.  Chairman,  we  have  to 
do  more.  This  measure  establishes  a 
funding  level  that  is  sufficient  at  best. 
In  1980,  the  last  year  this  was  an  au- 
thorized and  funded  program  under  the 
original  Elementary  and  Secondary 
Education  Act,  the  program  received 
$161  million.  We  are  asking  for  about 
$200  million  and,  with  inflation,  that  is 
barely  what  it  was  back  in  1980. 

It  is  not  a  new  program.  It  is  a  pro- 
gram  that   was   initiated   in    1965  and 


should  be  continued  today.  It  is  a  pro- 
gram that  I  think  is  the  common  sense 
way  to  approach  education  reform. 
Give  young  people  the  chance  to  read 
up-to-date,  modem  books,  to  purchase 
modem  media,  to  come  in  to  the  20th 
century  and  prepare  for  the  21st  cen- 
tury. 

I  very  strongly  object  to  this  amend- 
ment for  the  reasons  I  have  outlined. 
We  all  want  to  tighten  our  belts,  but  I 
do  not  think  we  want  to  tighten  them 
so  hard  and  so  fast  that  we  cut  off  the 
blood  to  the  brain  and  do  something 
silly.  And  telling  young  people  and  li- 
brarians, schools  across  this  country, 
that  we  will  not  help  them  buy  library 
books  so  young  people  can  read  them, 
can  develop  the  love  of  books  that  Jef- 
ferson had,  is  something  terribly  silly. 
I  oppose  this  amendment  and  ask  all 
Members  to  join  me  in  such  opposition. 
Mr.  BOEHNER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  today  to  support  Mr.  Mil- 
ler's amendment.  I  understand  that 
there  is  a  desire  among  school  districts 
for  more  technology  in  the  classroom 
and  more  services  for  their  libraries.  I 
acknowledge  that  we  are  in  the  midst 
of  the  information  age  and  technology 
can  greatly  benefit  our  children.  The 
question  is,  what  should  the  Federal 
role  be  in  delivering  these  services? 

One  way  is  represented  by  the  cur- 
rent language  in  the  bill.  We  are  set- 
ting up  four  new  programs  dealing  with 
technology.  Each  has  their  own  author- 
ization, their  own  bureaucracy,  and 
their  own  redtape. 

Another  way  is  represented  by  the 
current  process.  Technology  and  li- 
brary services  are  already  covered  by 
the  $435  million  chapter  2  program.  Let 
me  say  it  again,  technology  and  library 
services  are  already  covered  by  chapter 
2.  This  program  gives  States  and  school 
district's  the  flexibility  to  solve  their 
own  problems  and  set  their  own  prior- 
ities. In  fact,  it  is  the  direction  that 
the  entire  bill  should  go  in.  In  any 
case,  there  is  no  reason  why  we  should 
fund  the  technology  and  library  pro- 
grams with  separate  bureaucracies  and 
separate  authorizations. 

There  is  also  another  issue  at  play. 
As  I  have  stated  before,  we  have  to 
streamline  this  bill.  There  are  cur- 
rently 61  programs  in  the  Elementary 
and  Secondary  Education  Act.  There 
were  26  programs  in  the  Clinton  admin- 
istration's proposal  for  this  reauthor- 
ization. We  are  now  back  up  to  48  pro- 
grams, and  climbing.  Lowering  the 
number  of  programs  in  ESEA  will  help 
increase  the  chance  that  chapter  2  will 
be  funded  closer  to  its  authorization, 
which  will  in  tum  help  school  districts 
fund  these  services  if  they  are  indeed 
their  priorities. 

We  need  to  ask  ourselves  several 
questions: 

Do  we  really  expect  the  Appropria- 
tions Committee  to  fund  the  Tech- 
nology Education  Assistance  Program 


at  an  amount  anywhere  near  its  $300 
million  authorization':'  Do  we  really  ex- 
pect the  same  of  the  $200  million  Li- 
brary Media  Services  Program?  And  if 
they  are  funded  at  these  amounts, 
what  other  programs  will  have  to  suf- 
fer? Are  we  willing  to  take  money 
away  from  title  I  or  professional  devel- 
opment? 

As  I  have  said  before,  we  must  have 
focus  to  the  ESEA.  and  these  programs 
disrupt  that  focus.  The  larger  the  num- 
ber of  programs,  the  more  diluted  is 
the  funding.  We  are  doing  no  one  any 
favors  by  creating  program  after  pro- 
gram in  order  to  satisfy  specific  con- 
cerns. We  need  broader  programs  which 
allow  school  districts  to  address  their 
priorities.  This  amendment  would  help 
accomplish  this  which  is  why  I  urge  its 
adoption. 

Mr.  Chairman,  if  you  listen  to  the  de- 
bate that  has  gone  on  here  for  some 
time,  you  would  think  from  the  other 
side  we  are  trying  to  eliminate  these 
services.  We  are  not.  We  are  trying  to 
say  let  them  be  funded  out  of  title  II 
and  let  local  districts  have  the  flexibil- 
ity to  make  those  decisions  on  their 
own.  It  is  not  that  we  are  against  li- 
braries and  technology  services.  What 
we  are  against  is  a  continuing  pro- 
liferation of  programs  diluting  the 
focus  of  this  piece  of  legislation. 

I  would  also  add  that  as  we  continue 
to  debate  this  piece  of  legislation,  the 
focus  we  are  trying  to  have  here  is  to 
give  districts  more  flexibility,  not  less. 
And  the  more  programs  we  continue  to 
create,  the  focus  goes  away  and  goes 
away. 

I  do  not  think  it  is  a  good  use  of  our 
resources.  I  think  the  gentleman  from 
Florida  [Mr.  Miller]  has  a  good 
amendment,  and  we  ought  to  adopt  it. 
Mr.  SAWYER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Boehner-Miller  amendment  and  I 
urge  my  colleagues  to  consider  the  cru- 
cial importance  of  ensuring  that  stu- 
dents have  access  to  tools  of  learning 
that  have  the  greatest  potential  for  in- 
creasing student  achievement. 

The  capabilities  of  educational  tech- 
nology are  practically  limitless.  Just 
20  years  ago,  schools  were  organized 
around  the  mastery  of  basic  skills. 
Today,  that  is  simply  not  enough  to 
keep  pace  with  the  rapid  pace  of 
change.  To  learn  the  kind  of  skills  they 
will  need  in  the  future,  students  need 
to  synthesize  and  analyze  vast 
amounts  of  information.  They  need  to 
learn  how  to  keep  learning.  They  will 
not  be  able  to  do  that  with  today's 
textbooks,  and  although  the  delivery  of 
updated  curriculum  through  textbooks 
is  improving,  they  will  never  have  the 
power— and  the  relevance  to  the  lives 
of  students— that  educational  tech- 
nology does. 

The  measure  I  sponsored  in  H.R.  6 
recognizes  a  simple  reality — that  is,  if 


we  are  going  to  require  that  students 
meet  world-class  content  and  perform- 
ance standards,  they  ought  to  have  the 
tools  they  need  to  meet  them.  Students 
and  schools  do  not  have  those  tools 
now: 

More  than  50  percent  of  computers  in 
classrooms  are  5  years  old,  which 
means  they  cannot  process  video  or 
graphic  information. 

Only  10  percent  of  teachers  have  a 
phone  line  in  their  classroom. 

Only  4  percent  have  modems  which 
link  computers  with  phone  lines. 

Most  schools  cannot  afford  edu- 
cational technology,  and  many,  many 
schools  purchase  technology  that  is  al- 
ready obsolete  by  the  time  it  gets  in 
the  class. 

Part  B  of  title  II  will  help  to  change 
that  by  authorizing  a  small  amount — 
$300  million— of  venture  capital  that 
will  encourage  State  and  local  school 
districts,  private  industry,  and  founda- 
tions to  form  partnerships  that  will 
build  capacity  that  is  adaptable  to  fu- 
ture needs.  In  fact,  to  receive  funds 
under  this  provision.  States  will  have 
to  describe  in  their  application  other 
sources  of  funding  they  will  use  to  sup- 
plement Federal  funds.  This  is  not  a 
single-source  Federal  effort  to  fund 
technology  in  schools.  It  will  take 
much  more  than  we  can  ever  offer.  It  is 
an  investment  in  planning,  financing, 
and  capacity  building. 

I  would  like  to  make  two  other  im- 
portant points.  This  educational  tech- 
nology program  is  closely  linked  with 
the  Dwight  D.  Eisenhower  Professional 
Development  Program.  The  relation- 
ship between  these  sections  is  critical. 
The  absence  of  rigorous  teacher  train- 
ing will  blunt  the  potential  of  edu- 
cational technology.  Second,  once  this 
education  technology  makes  its  way 
into  classrooms,  those  resources  will  be 
available  for  wider  use  in  the  commu- 
nity. In  other  words,  these  tools  could 
be  used  by  providers  of  adult  edu- 
cation, literacy  and  all  kinds  of  job 
training. 

Mr.  Chairman,  this  small  Federal  in- 
vestment can  help  create  an  efficient, 
multiple-use  system  that  will  improve 
the  effectiveness  of  all  education  pro- 
grams. 

I  urge  my  colleagues  to  oppose  this 
amendment  which  would  continue  to 
isolate  teachers  and  students  in  the 
classroom  and  away  from  a  rich  diver- 
sity of  information  that  will  allow  this 
Nation  to  extend  our  productive  leader- 
ship into  the  next  American  century. 
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Mr.  DIAZ-BALART.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  MILLER  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DIAZ-BALART.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  MILLER  of  Florida.  Mr.  Chair- 
man, the  opponents  of  this  try  and  cre- 


ate the  impression  that  I  am  opposed 
to  library  books,  that  the  gentleman 
from  Ohio  [Mr.  Boehner]  is  opposed  to 
library  books  or  opposed  to  computers 
in  the  classroom.  That  is  not  the  argu- 
ment. 

There  are  ways  that  we  buy  books, 
that  we  buy  computers  in  the  schools 
today,  and  that  is  through  chapter  2. 
The  program  is  there  right  now;  50  per- 
cent of  the  computers  we  buy  in 
schools  today  come  from  title  I.  We  can 
buy  them.  We  do  not  need  to  create  a 
new  program  and  a  new  bureaucracy. 

The  argument  here  today  is  the  ques- 
tion of,  can  we  afford  another  $550  mil- 
lion of  new  spending  not  requested  by 
the  President,  when  we  are  trying  to 
balance  the  budget,  when  we  are  trying 
to  control  deficit  spending? 

I  think  they  are  great  goals.  I  would 
love  to  spend  more  money  on  libraries 
and  more  money  on  computers.  And  I 
think  when  we  talk  about  reauthoriz- 
ing Head  Start,  we  are  going  to  have  to 
have  more  money  for  Head  Start.  We 
are  going  to  have  more  money  for 
crime.  We  are  going  to  want  to  put 
more  money  into  health  care,  lots  of 
good  causes,  but  we  have  got  to  estab- 
lish priorities.  We  have  got  to  watch 
these  categorical  programs  where  we 
create  program  after  program  after 
program,  especially  when  they  become 
redundant,  and  we  are  going  to  hurt 
chapter  2  to  give  the  local  schools  the 
flexibility  they  need  to  have  the  qual- 
ity education  that  parents  and  local 
districts  can  decide. 

Mr.  ENGEL.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  amendment  to  strike  provisions  in 
title  II  of  H.R.  6  which  would  improve  local 
schools'  access  to  library  materials,  tech- 
nology hardware,  computer  software,  and 
planning  materials. 

The  Library  Media  Program  contained  under 
title  II  Is  a  bipartisan  initiative  that  addresses 
the  appalling  needs  of  our  Nation's  school  li- 
braries. The  national  average  copyright  date  of 
a  book  in  school  libraries  is  1965.  Not  only 
does  this  date  pre-date  the  break  up  of  the 
Soviet  Union,  this  is  prior  to  a  manned  space- 
craft landing  on  the  Moon.  In  fact,  numerous 
schools  have  library  books  that  were  pub- 
lished before  their  senior  class  was  even  born. 
Unfortunately,  given  severe  State  and  local 
budget  constraints,  local  decisionmakers  are 
often  forced  to  sacrifice  school  libraries  for 
other  academic  programs.  We  cannot  allow 
this  to  continue. 

In  addition,  the  amendment  targets  the  Edu- 
cational Technology  Program.  This  provision  is 
designed  to  provide  seed  money  that  will  le- 
verage resources  from  State  and  local  govern- 
ments, private  industry,  and  foundation  grants 
to  assist  schools  in  planning  and  acquiring 
education  technology.  Having  an  education 
technology  component  in  H.R.  6  is  crucial.  If 
we  expect  our  Nation  to  advance  in  a  global, 
high  technology  economy,  our  children  must 
be  active  participants  at  an  early  stage.  This 
small  Federal  investment  In  education  tech- 
nology will  ultimately  help  to  create  an  infor- 
mation system  that  will  improve  the  effective- 
ness and  success  of  all  education  programs. 


I  urge  my  colleagues  to  oppose  the  Boehner 
amendment.  The  highest  education  standards, 
improved  teaching  methods,  and  most  profes- 
sional staff  will  have  little  effect  on  our  Na- 
tion's students  if  our  children  are  not  simulta- 
neously provided  with  the  books,  matenals, 
and  educational  tools  necessary  to  learn. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Florida  [Mr.  Miller]. 

The  amendment  was  rejected. 

.AMENDMENT  OFFERED  BY  MR.  GUNDERSON 

Mr.  GUNDERSON.   Mr.   Chairman,   I 

offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Gunderson: 
Page  323,  on  line  12,  strike  "Subpart  4— 21st 

Century  Community  Learning  Centers."  and 

insert  the  following: 

Part  F— 21st  Century  Community  Learning 
Centers 

sec.  2441.  findings. 
The  Congress  finds  that^- 

(1)  a  local  public  school  often  serves  as  a 
center  for  the  delivery  of  education  and 
human  resources  for  all  members  of  a  com- 
munity; 

(2)  public  schools,  primarily  in  rural  and 
inner  city  communities,  should  collaborate 
with  other  public  and  nonprofit  agencies  and 
organizations,  local  businesses,  educational 
entities  (such  as  vocational  and  adult  edu- 
cation programs,  school  to  work  programs, 
community  colleges,  and  universities),  rec- 
reational, cultural,  and  other  community 
and  human  service  entities  for  the  purpose  of 
meeting  the  needs  and  expanding  the  oppor- 
tunities available  to  the  residents  of  the 
communities  served  by  such  schools; 

(3)  by  using  school  facilities,  equipment, 
and  resources,  communities  can  promote  a 
more  efficient  use  of  public  education  facili- 
ties, especially  in  rural  and  inner  city  areas 
where  limited  financial  resources  have  en- 
hanced the  necessity  for  local  public  schools 
to  become  social  service  centers: 

SEC.  2442.  PROGRAM  AITHORIZATION  AND  DIS- 
TRIBimON. 

(a)  Grants  by  the  Secretary— The  Sec- 
retary is  authorized  in  accordance  with  the 
provisions  of  this  subsection  to  make  grants 
to  rural  and  inner  city  schools  or  consortia 
thereof  to  plan,  implement,  or  to  expand 
projects  that  benefit  the  educational,  health, 
social  service,  cultural,  and  recreational 
needs  of  a  rural  or  inner  city  community. 

(1)  No  school  or  consortia  thereof  shall  re- 
ceive a  grant  award  of  less  than  S50,000  in 
each  fiscal  year;  and 

(2)  such  grant  projects  do  not  exceed  a  3- 
year  period. 

(bi  Application.— To  be  eligible  to  receive 
funds  under  this  section,  a  school  or  consor- 
tia thereof  shall  submit  an  application  to  the 
Secretary  of  Education  at  such  time  and  In 
such  manner  as  the  Secretary  may  reaison- 
ably  prescribe,  that  shall  include— 

(Da  comprehensive  local  plan  that  enables 
such  school  to  serve  as  a  center  for  the  deliv- 
ery of  education  and  human  resources  for 
members  of  a  community;  and 

(2)  an  initial  evaluations  of  needs,  avail- 
able resources,  and  goals  and  objectives  for 
the  proposed  community  education  program 
to  determine  programs  that  will  be  devel- 
oped to  address  these  needs: 

(A»  A  mechanism  to  disseminate  informa- 
tion in  a  manner  that  is  understandable  and 
accessible  to  the  community. 

(B)  Identification  of  Federal.  State,  and 
local  programs  to  be  merged  or  coordinated 
so  that  public  resources  may  be  maximized. 
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(C)  A  description  of  the  collaborative  ef- 
forts of  community-based  organizations,  re- 
lated public  agencies,  businesses,  or  other 
appropriate  organizations. 

(D)  A  description  of  how  the  school  will  as- 
sist as  a  delivery  center  for  existing  and  new 
services,  especially  inter-active  tele- 
communication used  for  education  and  pro- 
fessional training. 

(E)  The  establishment  of  a  facility  utiliza- 
tion policy  that  specifically  states  rules  and 
regulations  for  building  and  equipment  use 
and  supervision  guidelines. 

(3)  the  high  technology,  global  economy  of 
the  21st  century  will  require  lifelong  learn- 
ing to  keep  America's  workforce  competitive 
and  successful,  local  public  schools  should 
provide  centers  for  lifelong  learning  and  edu- 
cational opportunities  for  individuals  of  all 
ages:  and 

(4)  21st  Century  Community  Learning  Cen- 
ters enable  the  entire  community  to  develop 
an  education  strategy  that  addresses  the 
educational  needs  of  all  members  of  local 
communities. 

(c)  Priority.— The  Secretary  shall  give  pri- 
ority to  applications  that  offer  a  broad  selec- 
tion of  services  that  address  the  needs  of  the 
community. 

SEC.  2443.  USES  OF  FUNDS. 

(ai  .\UTHORiZED  Programs.— Grants  award- 
ed under  this  section  may  be  used  to  plan, 
implement,  or  expand  community  learning 
centers  which  shall  include  not  less  than  4  of 
the  following  activities. 

(1)  Literacy  education  programs. 

(2)  Senior  citizen  programs. 

(3)  Children's  day  care  services. 

(4)  Integrated  education,  health,  social 
service,  recreational,  or  cultural  programs. 

(5)  Summer  and  weekend  school  programs 
in  conjunction  with  recreation  programs. 

(6)  Nutrition,  health,  and/or  physical  ther- 
apy. 

(7)  Expanded  library  service  hours  to  serve 

community  needs. 

(8)  Telecommunications  and  technology 
education  programs  for  all  ages. 

(9)  Parenting  skills  education  programs. 

(10)  Support  and  training  for  child  day  care 
providers. 

(11)  Employment  counseling,  training,  and 
placement. 

(12)  Services  for  students  who  withdraw 
from  school  before  graduating  high  school, 
regardless  of  age. 

(13)  Services  for  individuals  who  are  either 
physically  or  mentally  challenged. 

SEC.  2444.  AWARD  OF  GRANTS. 

(a)  In  Ge.\er.\l.— In  approving  grants  under 
this  section,  the  Secretary  shall  assure  an 
equitable  distribution  of  assistance  among 
the  States,  among  urban  and  rural  areas  of 
the  United  States,  and  among  urban  and 
rural  areas  of  a  State. 

(b)  Gr.\.n't  Period.— Grants  may  be  awarded 
for  a  period  not  to  exceed  3  years. 

SEC.  2445.  DEFINITIONS. 

(1)  the  term  "Community  Learning  Cen- 
ter" means  the  provision  of  educational,  rec- 
reational, health,  and  social  service  pro- 
grams for  residents  of  all  ages  of  a  local 
community  in  public  school  buildings,  pri- 
marily in  rural  and  inner  city  areas,  oper- 
ated by  the  local  educational  agency  in  con- 
junction with  local  governmental  agencies, 
businesses,  vocational  education  programs, 
community  colleges,  universities,  and  cul- 
tural, recreational,  and  other  community 
and  human  service  entities;  and 

(2)  the  term    ■Secretary"  means  the  Sec- 
retary of  Education. 
SEC.  2446.  AUTHORIZATION  OF  APPROPRIA'HONS. 

There  are  authorized  to  be  appropriated 
$25,(X)0.000  for  fiscal  year  1995  and  such  sums 
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as  may  be  necessary  for  each  of  the  fiscal 
years  1996-1999. 

Mr.  GUNDERSON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 
The  CHAIRMAN.  Ts  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 
There  was  no  objection. 
Mr.  GUNDERSON.  Mr.  Chairman,  I 
will  not  take  5  minutes.  I  simply  want 
to  point  out  to  my  colleagues,  this  is 
an  attempt  to  respond,  for  lack  of  bet- 
ter description,  to  the  learning  revolu- 
tion. It  is  a  recognition  that  high  tech- 
nology will  change  the  schools.  It  will 
change  the  subjects.  It  will  change  who 
are  the  students.  It  will  change  every- 
thing we  understand  about  schools  as 
they  exist  today. 

Recognizing,  as  was  said  recently  in 
a  book  "From  Risk  to  Renewal."  that 
literally  the  traditional  walls  between 
education  and  the  broader  community 
would  come  tumbling  down  as  schools 
would  become  communities  of  higher 
learners,  in  which  as  much  attention  is 
paid  to  the  intellectual  and  develop- 
ment needs  of  adults  as  children. 

Literally,  we  need  to  recognize  that 
education  is  going  to  change  like  noth- 
ing any  of  us  have  ever  considered  in 
the  past.  The  intent  of  this  amendment 
is  to  allow  schools,  through  assistance 
from  the  Federal  Government,  to  allow 
communities,  through  assistance  from 
the  Federal  Government,  to  begin  de- 
signing and  creating  these  new  21st 
century  community  learning  centers 
for  the  future. 

Mr.  KILDEE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

We  accept  the  amendment  and  urge 
its  adoption. 

Mr.  GOODLING.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  I  can  very  simply  say 
that  I  rise  in  opposition  to  the  amend- 
ment   for    everything    we    have    heard 
from  this  side  for  the  last  15  minutes. 
The  CHAIRMAN.  The  question  is  on 
the   amendment   offered    by    the    gen- 
tleman from  Wisconsin  [Mr.  GUNDER- 
SON]. 
The  amendment  was  agreed  to. 
The    CHAIRMAN.    Are    there    other 
amendments  to  title  II? 

If  not,  the  Clerk  will  designate  title 
III. 

The  text  of  title  III  is  as  follows: 
"TITLE  III— EXPANDING  OPPORTL'NITIES 

FOR  LEARNING 

"PART  A— FUND  FOR  THE  IMPROVEMENT 

OF  EDUCATION 

-SEC.   3201.    FUND    FOR   THE    IMPR0\'EMENT    OF 
EDUCATION. 

"(a)  Fund  authorized.— From  funds  appro- 
priated under  subsection  (d).  the  Secretary  is 
authorized^to  support  nationally  significant 
programs  and  projects  to  improve  the  qual- 
ity of  education,  assist  all  students  to  meet 
challenging  standards,  and  contribute  to  the 
achievement    of    the     National     Education 
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Goals.  The  Secretary  is  authorized  to  carry 
out  such  programs  and  projects  directly  or 
through  grants  to.  or  contracts  with.  State 
and  local  educational  agencies,  institutions 
of  higher  education,  and  other  public  and 
private  agencies,  organizations,  and  institu- 
tions. 

•(b)  Uses  of  Funds.— (1)  Funds  under  this 
section  may  be  used  for— 

"(A)  activities  that  will  promote  systemic 
educational  reform  at  the  State  and  local 
levels,  such  as — 

"(i)  research  and  development  related  to 
content  and  performance  standards  and  op- 
portunity-to-learn  standards  for  student 
learning:  and 

"(ii)  the  development  and  evaluation  of 
model  strategies  for  assessment  of  student 
learning,  professional  development  for  teach- 
ers and  administrators,  parent  and  commu- 
nity involvement,  and  other  aspects  of  sys- 
temic reform; 

•(B)  demonstrations  at  the  State  and  local 
levels  that  are  designed  to  yield  nationally 
significant  results,  including  approaches  to 
public  school  choice  in  accordance  with  the 
requirements  of  part  C  and  school-based  de- 
cisionmaking; 

••(C)  joint  activities  with  other  agencies  to 
assist  the  effort  to  achieve  the  National  Edu- 
cation Goals,  including  activities  related  to 
improving  the  transition  from  preschool  to 
school  and  from  school  to  work,  as  well  as 
activities  related  to  the  integration  of  edu- 
cation and  health  and  social  services: 

••(D)  activities  to  promote  and  evaluate 
counseling  and  mentoring  for  students,  in- 
cluding intergenerational  mentoring: 

••(E)  activities  to  promote  comprehensive 
health  education; 

••(F)  activities  to  promote  environmental 
education; 

"(G)  activities  to  promote  consumer,  eco- 
nomic, and  personal  finance  education; 

••(H)  activities  to  assist  students  to  dem- 
onstrate competence  in  foreign  languages; 

••(I)  studies  and  evaluation  of  various  edu- 
cational reform  strategies  and  innovations 
being  pursued  by  the  Federal  Government. 
States,  and  local  educational  agencies; 

••(J)  the  identification  and  recognition  of 
exemplary  schools  and  programs,  such  as 
Blue  Ribbon  Schools; 

•  (K)  programs  designed  to  promote  gender 
equity  in  education  by  evaluating  and  elimi- 
nating gender  bias  in  instruction  and  edu- 
cational materials,  identifying,  and  analyz- 
ing gender  inequities  in  educational  prac- 
tices, and  implementing  and  evaluating  edu- 
cational policies  and  practices  designed  to 
achieve  gender  equity; 

••(L)  experiential-based  learning,  such  as 
service-learning;  and 

••(M)  other  programs  and  projects  that 
meet  the  purposes  of  this  section. 

••(2)  The  Secretary  may  also  use  funds 
under  this  section  to  complete  the  project 
periods  for  direct  grants  or  contracts  award- 
ed under  the  provisions  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  part  B 
of  title  III  of  the  .Augustus  F.  Hawkins-Rob- 
ert T.  Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of  1988,  or 
title  III  of  the  Education  for  Economic  Secu- 
rity Act.  as  these  Acts  were  in  effect  on  the 
day  before  enactment  of  the  Improving 
America's  Schools  Act  of  1994. 

•■(c)  AWARDS.— (1)  The  Secretary  may  make 
awards  under  this  section  on  the  basis  of 
competitions  announced  by  the  Secretary 
and  may  also  support  meritorious  unsolic- 
ited proposals. 

••(2)  The  Secretary  shall  ensure  that 
projects  and  activities  supported  under  this 
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section  are  designed  in  such  a  way  that  their 
effectiveness  may  be  readily  determined. 

••(3)  The  Secretary  shall  use  a  peer  review 
process  in  reviewing  applications  for  grants 
under  this  section  and  may  use  funds  appro- 
priated under  subsection  (d)  for  this  purpose. 

••(d)  Authorization.— For  the  purpose  of 
carrying  out  this  section,  there  are  author- 
ized to  be  appropriated  $35.000.(XX)  for  fiscal 
year  1995  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1996.  1997,  1998, 
and  1999. 

"PART  B— GIFTED  ANT)  TAIJ:NTED 
CHII.DRKN 
-SEC.  3301.  SHORT  TITLE. 

■Thi.s  part  may  be  cited  as  the  'Jacob  K. 
Javits  Gifted  and  Talented  Students  Edu- 
cation Act  of  1994'. 

"SEC.  3302.  FINDINGS  AND  PURPOSES. 

■■(a)  Findings.— The  Congress  finds  and  de- 
clares that — 

■•(1)  all  students  can  learn  to  high  stand- 
ards and  must  develop  their  talents  and  real- 
ize their  potential  if  the  United  States  is  to 
prosper; 

••(2)  gifted  and  talented  students  are  a  na- 
tional resource  vital  to  the  future  of  the  Na- 
tion and  its  security  and  well-being; 

'•(3)  too  often  schools  fail  to  challenge  stu- 
dents to  do  their  best  work,  and  students 
who  are  not  challenged  will  not  learn  to  high 
standards,  fully  develop  their  talents,  and  re- 
alize their  potential; 

••(4)  unless  the  special  abilities  of  gifted 
and  talented  students  are  recognized  and  de- 
veloped during  their  elementary  and  second- 
ary school  years,  much  of  their  special  po- 
tential for  contributing  to  the  national  in- 
terest is  likely  to  be  lost; 

••(5)  gifted  and  talented  students  from  eco- 
nomically disadvantaged  families  and  areas, 
and  students  of  limited  English  proficiency 
are  at  greatest  risk  of  being  unrecognized 
and  of  not  being  provided  adequate  or  appro- 
priate educational  services; 

••(6)  State  and  local  educational  agencies 
and  private  nonprofit  schools  often  lack  the 
necessary  specialized  resources  to  plan  and 
implement  effective  programs  for  the  early 
identification  of  gifted  and  talented  students 
for  the  provision  of  educational  services  and 
programs  appropriate  to  their  special  needs: 

■•(7)  the  Federal  Government  can  best 
carry  out  the  limited  but  essential  role  of 
stimulating  research  and  development  and 
personnel  training  and  providing  a  national 
focal  point  of  information  and  technical  as- 
sistance that  is  necessary  to  ensure  that  the 
Nation's  schools  are  able  to  meet  the  special 
educational  needs  of  gifted  and  talented  stu- 
dents, and  thereby  serve  a  profound  national 
interest:  and 

■•(8)  the  experience  and  knowledge  gained 
in  developing  and  implementing  programs 
for  gifted  and  talented  students  can  and 
should  be  used  as  a  basis  to  develop  a  rich 
and  challenging  curriculum  for  all  students. 

'•(b)  Statement  of  Purpose.— 

"(1)  It  is  the  purpose  of  this  part  to  provide 
financial  assistance  to  State  and  local  edu- 
cational agencies,  institutions  of  higher  edu- 
cation, and  other  public  and  private  agencies 
and  organizations,  to  initiate  a  coordinated 
program  of  research,  demonstration  projects, 
personnel  training,  and  similar  activities  de- 
signed to  build  a  nationwide  capability  in  el- 
ementary and  secondary  schools  to  meet  the 
special  educational  needs  of  gifted  and  tal- 
ented students.  In  addition,  the  purpose  of 
this  part  is  to  encourage  the  development  of 
rich  and  challenging  curricula  for  all  stu- 
dents through  the  appropriate  application 
and  adaptation  of  materials  and  instruc- 
tional methods  developed  under  this  part. 


■■(2)  It  is  also  the  purpose  of  this  part  to 
supplement  and  make  more  effective  the  ex- 
penditure of  State  and  local  funds,  for  the 
education  of  gifted  and  talented  students. 

-SEC.  3303.  DEFINITIONS. 

■For  purposes  of  this  part,  the  term  'gifted 
and  talented  students'  means  children  and 
youth  who  give  evidence  of  high  performance 
capability  in  areas  such  as  intellectual,  cre- 
ative, artistic,  or  leadership  capacity,  or  in 
specific  academic  fields,  and  who  require 
services  or  activities  not  ordinarily  provided 
by  the  school  in  order  to  fully  develop  such 
capabilities. 

-SEC.  3304.  AUTHORIZED  PROGRAMS. 

■•(a)  Establishment  of  Program.— 

■•(1)  From  the  sums  appropriated  under 
section  3308  in  any  fiscal  year  the  Secretary 
(after  consultation  with  experts  in  the  field 
of  the  education  of  gifted  and  talented  stu- 
dents) shall  make  grants  to  or  enter  into 
contracts  with  State  educational  agencies, 
local  educational  agencies,  institutions  of 
higher  education,  or  other  public  agencies 
and  private  agencies  and  organizations  (in- 
cluding Indian  tribes  and  organizations  as 
defined  by  the  Indian  Self-Determination 
and  Education  Assistance  Act  and  Hawaiian 
native  organizations)  to  assist  such  agencies, 
institutions,  and  organizations  which  submit 
applications  in  carrying  out  programs  or 
projects  authorized  by  this  Act  that  are  de- 
signed to  meet  the  educational  needs  of  gift- 
ed and  talented  students,  including  the 
training  of  personnel  in  the  education  of 
gifted  and  talented  students  and  in  the  use, 
where  appropriate,  of  gifted  and  talented 
services,  materials,  and  methods  for  all  stu- 
dents. 

•'(2)  Applications  for  funds  must  include  a 
section  on  how  the  proposed  gifted  and  tal- 
ented services,  materials,  and  methods  could 
be  adapted,  if  appropriate,  for  use  by  all  stu- 
dents and  a  section  on  how  the  proposed  pro- 
grams can  be  evaluated. 

••(b)  Uses  of  Funds.— Programs  and 
projects  assisted  under  this  section  may  in- 
clude— 

"(1)  professional  development  (including 
fellowships)  for  personnel  (including  leader- 
ship personnel)  involved  in  the  education  of 
gifted  and  talented  students: 

■■(2)  establishment  and  operation  of  model 
projects  and  exemplary  programs  for  serving 
gifted  and  talented  students,  including  inno- 
vative methods  for  identifying  and  educating 
students  who  may  not  be  served  by  tradi- 
tional gifted  and  talented  programs,  summer 
programs,  mentoring  programs,  service 
learning  programs,  and  cooperative  pro- 
grams involving  business,  industry,  and  edu- 
cation: 

"(3)  training  of  personnel  involved  in  gift- 
ed and  talented  programs  with  respect  to  the 
impact  of  gender  role  socialization  on  the 
educational  needs  of  gifted  and  talented  chil- 
dren and  in  gender  equitable  education 
methods,  techniques,  and  practices: 

'■(4)  strengthening  the  capability  of  State 
educational  agencies  and  institutions  of 
higher  education  to  provide  leadership  and 
assistance  to  local  educational  agencies  and 
nonprofit  private  schools  in  the  planning,  op- 
eration, and  improvement  of  programs  for 
the  identification  and  education  of  gifted 
and  talented  students  and  the  appropriate 
use  of  gifted  and  talented  programs  and 
methods  to  serve  all  students; 

"(5)  programs  of  technical  assistance  and 
information  dissemination  which  would  in- 
clude how  gifted  and  talented  programs  and 
methods,  where  appropriate,  could  be  adapt- 
ed for  use  by  all  students;  and 

•'(6)  carrying  out — 


4261 

■•(A)  research  on  methods  and  techniques 
for  identifying  and  teaching  gifted  and  tal- 
ented students,  and  for  using  gifted  and  tal- 
ented programs  and  methods  to  serve  all  stu- 
dents; and 

"(B)  program  evaluations,  surveys,  and  the 
collection,  analysis,  and  development  of  in- 
formation needed  to  accomplish  the  purposes 
of  this  part. 

•(c)  Establishment  of  National  Cen- 
ter.— 

"(1)  The  Secretary  (after  consultation  with 
experts  in  the  field  of  the  education  of  gifted 
and  talented  students)  shall  establish  a  Na- 
tional Center  for  Research  and  Development 
in  the  Education  of  Gifted  and  Talented  Chil- 
dren and  Youth  through  grants  to  or  con- 
tracts with  one  or  more  institutions  of  high- 
er education  or  State  educational  agencies, 
or  a  combination  or  consortium  of  such  in- 
stitutions and  agencies,  for  the  purpose  of 
carrying  out  activities  described  in  para- 
graph (5)  of  subsection  (b). 

••(2)  Such  National  Center  shall  have  a  Di- 
rector. The  Secretary  may  authorize  the  Di- 
rector to  carry  out  such  functions  of  the  Na- 
tional Center  as  may  be  agreed  upon  through 
arrangements  with  other  institutions  of 
higher  education.  State  or  local  educational 
agencies,  or  other  public  or  private  agencies 
and  organizations. 

■•(d)  Li.mitation.— Not  more  than  30  percent 
of  the  funds  available  in  any  fiscal  year  to 
carry  out  the  programs  and  projects  author- 
ized by  this  section  may  be  used  to  conduct 
activities  pursuant  to  subsections  (b)(5)  or 
(c). 

••(e)  Coordination.— Research  activities 
supported  under  this  section— 

"(1)  shall  be  carried  out  in  consultation 
with  the  Office  of  Educational  Research  and 
Improvement  to  ensure  that  such  activities 
are  coordinated  with  and  enhance  the  re- 
search and  development  activities  supported 
by  the  Office:  and 

••(2)  may  include  collaborative  research  ac- 
tivities which  are  jointly  funded  and  carried 
out  with  the  Office  of  Educational  Research 
and  Improvement. 

-SEC.  3305.  PROGRAM  PRlORfriES. 

•■(a)  General  Priority.— In  the  adminis- 
tration of  this  part  the  Secretary  shall  give 
highest  priority— 

••(1)  to  the  identification  of  and  services  to 
gifted  and  talented  students  who  may  not  be 
identified  and  served  through  traditional  as- 
sessment methods  (including  economically 
disadvantaged  individuals,  individuals  of 
limited-English  proficiency,  and  individuals 
with  disabilities:  and 

••(2)  to  programs  and  projects  designed  to 
develop  or  improve  the  capability  of  schools 
in  an  entire  State  or  region  of  the  Nation 
through  cooperative  efforts  and  participa- 
tion of  State  and  local  educational  agencies, 
institutions  of  higher  education,  and  other 
public  and  private  agencies  and  organiza- 
tions (including  business,  industry,  and 
labor),  to  plan,  conduct,  and  improve  pro- 
grams for  the  identification  of  and  service  to 
gifted  and  talented  students,  such  as 
mentoring  and  apprenticeship  programs. 

"(b)  Service  Priority— In  approving  ap- 
plications under  section  3304(a)  of  this  part, 
the  Secretary  shall  assure  that  in  each  fiscal 
year  at  least  one-half  of  the  applications  ap- 
proved address  the  priority  in  section 
3305(a)(1). 

-SEC.  3306.  GENERAL  PROVISIONS. 

•■(a)  Participation  of  Private  Schcx)l 
Children  and  Teachers.— In  making  grants 
and  entering  into  contracts  under  this  part, 
the  Secretary  shall  ensure,  where  appro- 
priate, that  provision  is  made  for  the  equi- 


4262 


CONGRESSIONAL  RECORD— HOUSE 


March  9,  1994 


March  9,  1994 


CONGRESSIONAL  RECORD— HOUSE 


4263 


table  participation  of  students  and  teachers 
in  private  nonprofit  elementary  and  second- 
ary schools,  including  the  participation  of 
teachers  and  other  personnel  in  professional 
development  programs  for  serving  such  chil- 
dren. 

••(b)  Review,  Dissemination,  and  Evalua- 
tion.—The  Secretary  shall— 

"(1)  use  a  peer  review  process  in  reviewing 
applications  under  this  part; 

•'(2)  ensure  that  information  on  the  activi- 
ties and  results  of  projects  funded  under  this 
part  is  disseminated  to  appropriate  State 
and  local  agencies  and  other  appropriate  or- 
ganizations, including  nonprofit  private  or- 
ganizations: and 

•(3)  evaluate  the  effectiveness  of  programs 
under  this  part,  both  in  terms  of  the  impact 
on  students  traditionally  served  in  separate 
gifted  and  talented  programs  and  on  other 
students,  and  submit  the  results  of  such 
evaluation  to  Congress  not  later  than  Janu- 
ary 1.  1998. 

■^EC.  3307.  AD.'VH>flSTRATION. 

■The  Secretary  shall  establish  or  designate 
an  administrative  unit  within  the  Depart- 
ment of  Education— 

••(1)  to  administer  the  programs  authorized 
by  this  part; 

••(2)  to  coordinate  all  programs  for  gifted 
and  talented  students  administered  by  the 
Department; 

■■(3)  to  serve  as  a  focal  point  of  national 
leadership  and  information  on  the  edu- 
cational needs  of  gifted  and  talented  stu- 
dents and  the  availability  of  educational 
services  and  programs  designed  to  meet  such 
needs;  and 

••(4)  to  assist  the  Assistant  Secretary  of 
the  Office  of  Educational  Research  and  Im- 
provement in  identifying  research  priorities 
which  reflect  the  needs  of  gifted  and  talented 
students. 

The  administrative  unit  established  or  des- 
ignated pursuant  to  this  section  shall  be 
headed  by  a  person  of  recognized  professional 
qualifications  and  experience  in  the  field  of 
the  education  of  gifted  and  talented  stu- 
dents. 

-SEC.     3308.     AtTHORIZATION     OF     APPROPRIA- 
TIONS. 

There  are  authorized  to  be  appropriated 
SIO.000,000  for  fiscal  year  1995  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1996,  1997.  1998.  and  1999  to  carry  out 
the  provisions  of  this  part. 

-PART  C— PUBLIC  CHARTER  SCHOOLS 
-SEC.  3401.  PIRI'OSE. 

■'It  is  the  purpose  of  this  part  to  increase 
national  understanding  of  the  charter 
schools  model  by— 

■■(1)  providing  financial  assistance  for  the 
design  and  initial  implementation  of  charter 
schools;  and 

"(2)  evaluating  the  effects  of  those  schools 
on  improving  student  achievement,  includ- 
ing their  effects  on  students,  staff,  and  par- 
ents. 

-SEC.  3402.  PROGRAM  AUTHORIZED. 

■(a)  Ge.veral.— The  Secretary  may  make 
grants  to  eligible  applicants  for  the  design 
and  initial  operation  of  charter  schools. 

••(b)  Project  Periods.— Each  such  grant 
shall  be  for  a  period  of  not  more  than  three 
years,  of  which  the  grantee  may  use — 

•■(1)  no  more  than  18  months  for  planning 
and  program  design;  and 

••(2)  no  more  than  two  years  for  the  initial 
implementation  of  the  charter  school. 

•■(c)  Limitation— The  Secretary  shall  not 
make  more  than  one  grant  to  support  a  par- 
ticular charter  school. 


"SEC.  3403.  APPLICA'nONS. 

••(a)  Applications  Required.— Any  eligible 
applicant  that  desires  to  receive  a  grant 
under  this  part  shall  submit  an  application 
to  the  Secretary  at  such  time  and  in  such 
manner  as  the  Secretary  may  require. 

■•(b)  Scope  of  application.— Each  such  ap- 
plication may  request  assistance  for  a  single 
charter  school  or  for  a  cluster  of  schools, 
which  may  include  a  high  school  and  its 
feeder  elementary  and  middle  schools,  with- 
in a  community. 

••(c)  Application  Contents.— Each  such 
application  shall  include,  for  each  charter 
school  for  which  assistance  is  sought— 

••(1)  a  description  of  the  educational  pro- 
gram to  be  implemented  by  the  proposed 
charter  school,  including — 

••(A)  how  the  program  will  enable  all  stu- 
dents to  meet  challenging  State  performance 
standards; 

••(B)  the  grade  levels  or  ages  of  children  to 
be  served;  and 

•■(C)  the  curriculum  and  instructional 
practices  to  be  used; 

'•(2)  a  description  of  how  the  school  will  be 
managed; 

••(3)  a  description  of— 

"(A)  the  objectives  of  the  school;  and 

•'(B)  the  methods  by  which  the  school  will 
determine  its  progress  toward  achieving 
those  objectives; 

•■(4)  a  description  of  the  administrative  re- 
lationship between  the  charter  school  and 
the  local  educational  agency  that  will  au- 
thorize or  approve  the  school's  charter  and 
act  as  the  grantee  under  this  part; 

■'(5)  a  description  of  how  parents  and  other 
members  of  the  community  will  be  involved 
in  the  design  and  implementation  of  the 
charter  school; 

"(6)  a  description  of  how  the  local  edu- 
cational agency  will  provide  for  continued 
operation  of  the  school  once  the  Federal 
grant  has  expired,  if  such  agency  determines 
that  the  school  is  successful; 

•■(7)  a  request  and  justification  for  waivers 
of  any  Federal  statutory  or  regulatory  provi- 
sions that  the  applicant  believes  are  nec- 
essary for  the  successful  operation  of  the 
charter  school,  and  a  description  of  any 
State  or  local  rules,  generally  applicable  to 
public  schools,  that  will  be  waived  for,  or 
otherwise  not  apply  to,  the  school; 

••(8)  a  description  of  how  the  grant  funds 
would  be  used; 

'•(9)  a  description  of  how  grant  funds  would 
be  used  in  conjunction  with  other  Federal 
programs  administered  by  the  Secretary; 

••(10)  a  description  of  how  students  in  the 
community  will  be — 

"(A)  informed  about  the  school;  and 

"(B)  given  an  equal  opportunity  to  attend 
the  school; 

••(11)  an  assurance  that  the  applicant  will 
annually  provide  the  Secretary  such  infor- 
mation as  the  Secretary  may  require  to  de- 
termine if  the  charter  school  is  making  sat- 
isfactory progress  toward  achieving  the  ob- 
jectives described  under  paragraph  (3); 

••(12)  an  assurance  that  the  applicant  will 
cooperate  with  the  Secretary  in  evaluating 
the  program  authorized  by  this  part;  and 

'•(13)  such  other  information  and  assur- 
ances as  the  Secretary  may  require. 

••(d)  State  Educational  .'Agency  approval 
Required.— (I)  A  local  educational  agency 
that  desires  to  receive  a  grant  under  this 
part  shall  obtain  the  State  educational  agen- 
cy's approval  of  its  application  before  sub- 
mitting it  to  the  Secretary, 

••(2)  A  State  educational  agency  that  ap- 
proves an  application  of  a  local  educational 
agency  shall  provide  the  local  educational 


agency,  and  such  local  agency  shall  include 
in  its  application  to  the  Secretary,  a  state- 
ment that  the  State  has  granted,  or  will 
grant,  the  waivers  and  exemptions  from 
State  requirements  described  in  such  local 
agency's  application. 

-SEC.  3404.  SELECTION  OF  GRANTEES;  WAIVERS. 

"(a)  Criteria.— The  Secretary  shall  select 
projects  to  be  funded  on  the  basis  of  the 
quality  of  the  applications,  taking  into  con- 
sideration such  factors  as — 

"(1)  the  quality  of  the  proposed  curriculum 
and  instructional  practices; 

"(2)  the  degree  of  flexibility  afforded  by 
the  State  and.  if  applicable,  the  local  edu- 
cational agency  to  the  school; 

"(3)  the  extent  of  community  support  for 
the  application; 

"(4)  the  ambitiousness  of  the  objectives  for 
the  school; 

"(5)  the  quality  of  the  plan  for  assessing 
achievement  of  those  objectives;  and 

"(6)  the  likelihood  that  the  school  will 
meet  those  objectives  and  improve  edu- 
cational results  for  students. 

"(b)  Peer  Review.— The  Secretary  shall 
use  a  peer  review  process  to  review  applica- 
tions for  grants  under  this  section. 

"(c)  Diversity  of  Prcjectts.— The  Sec- 
retary may  approve  projects  in  a  manner 
that  ensures,  to  the  extent  possible,  that 
they— 

"(1)  are  distributed  throughout  different 
areas  of  the  Nation,  including  in  urban  and 
rural  areas;  and 

"(2)  represent  a  variety  of  educational  ap- 
proaches. 

"(d)  Waivers.— The  Secretary  may  waive 
any  statutory  or  regulatory  requirement 
that  the  Secretary  is  responsible  for  enforc- 
ing, except  for  any  such  requirement  relat- 
ing to  the  elements  of  a  charter  school  de- 
scribed in  section  3407(1).  if— 

"(1)  the  waiver  is  requested  in  an  approved 
application  or  by  a  grantee  under  this  part; 
and 

"(2)  the  Secretary  determines  that  grant- 
ing such  a  waiver  would  promote  the  purpose 
of  this  part. 

-SEC.  3405.  USES  OF  FUNDS. 

•A  recipient  of  a  grant  under  this  part  may 
use  the  grant  funds  only  for — 

"(1)  post-award  planning  and  design  of  the 
educational  program,  which  may  include — 

"(A)  refinement  of  the  desired  educational 
results  and  of  the  methods  for  measuring 
progress  toward  achieving  those  results;  and 

"(B)  professional  development  of  teachers 
and  other  staff  who  will  work  in  the  charter 
school;  and 

"(2)  initial  implementation  of  the  charter 
school,  which  may  include — 

"(A)  informing  the  community  about  the 
school; 

"(B)  acquiring  necessary  equipment; 

"(C)  acquiring  or  developing  curriculum 
materials;  and 

"(D)  other  operational  costs  that  cannot  be 
met  from  State  or  local  sources. 

-SEC.  3406.  NATIONAL  ACTIVmES. 

"The  Secretary  may  reserve  up  to  10  per- 
cent of  the  funds  appropriated  for  this  part 
for  any  fiscal  year  for— 

"(1)  peer  review  of  applications  under  sec- 
tion 3404(b);  and 

"(2)  an  evaluation  of  the  impact  of  charter 
schools  on  student  achievement,  including 
those  assisted  under  this  part. 

-SEC.  3407.  DEFINITIONS. 

"As  used  in  this  part,  the  following  terms 
have  the  following  meanings: 

"(1)  The  term  'charter  school'  means  a 
school  that— 


"(A)  In  accordance  with  an  enabling  State 
statute,  is  exempted  from  significant  State 
or  local  rules  that  inhibit  the  flexible  oper- 
ation and  management  of  public  schools,  but 
not  from  any  rules  relating  to  the  other  re- 
quirements of  this  paragraph; 

"(B)  is  created  by  a  developmr  as  a  public 
school,  or  is  adapted  by  a  developer  from  an 
existing  public  school; 

""(C)  operates  in  pursuit  of  a  specific  set  of 
educational  objectives  determined  by  the 
school's  developer  and  agreed  to  by  the  local 
educational  agency  applying  for  a  grant  on 
behalf  of  the  ochool; 

"(D)  provides  a  program  of  elementary  or 
secondary  education,  or  both; 

"(E)  is  nonsectarian  in  its  programs,  ad- 
missions policies,  employment  practices,  and 
all  other  operations,  and  is  not  affiliated 
with  a  sectarian  school  or  religious  institu- 
tion; 

"(F)  does  not  charge  tuition; 

"(G)  complies  with  the  Age  Discrimination 
Act,  title  VI  of  the  Civil  Rights  Act  of  1964, 
title   IX  of  the  Education   Amendments  of 

1972,  section  504  of  the  Rehabilitation  Act  of 

1973,  and  part  B  of  the  Individuals  with  Dis- 
abilities Education  Act; 

"(H)  admits  students  on  the  basis  of  a  lot- 
tery, if  more  students  apply  for  admission 
than  can  be  accommodated; 

'"(I)  agrees  to  comply  with  the  same  Fed- 
eral and  State  audit  requirements  as  do 
other  public  schools  in  the  State,  unless  such 
requirements  are  specifically  waived  for  the 
purpose  of  this  program; 

"(J)  meets  all  applicable  Federal,  State, 
and  local  health  and  safety  requirements; 
and 

"(K)  operates  in  accordance  with  State 
law. 

"(2)  The  term  'developer'  means  an  individ- 
ual or  group  of  individuals  (including  a  pub- 
lic or  private  nonprofit  organization),  which 
may  include  teachers,  administrators  and 
other  school  staff,  parents,  or  other  members 
of  the  local  community  in  which  a  charter 
school  project  will  be  carried  out. 

"(3)  The  term  'eligible  applicant'  means  a 
local    educational    agency,    in    partnership 
with   a   developer   with   an   application   ap- 
proved under  section  3403(d). 
-SEC,     3408.     AUTHORIZATION     OF     APPROPRIA- 

•noNs. 

"For  the  purpose  of  carrying  out  this  part, 
there  are  authorized  to  be  appropriated 
$15,000,000  for  fiscal  year  1995  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1996.  1997.  1998.  and  1999. 

•"PART  D— /\RTS  IN  EDUCATION 
"Subpart  1 — Support  for  Arts  Education 
"SEC.  3501.  SUPPORT  FOR  ARTS  EDUCA'nON. 

"(a)  Findings.— The  Congress  finds  that — 

"(1)  the  arts  are  forms  of  understanding 
and  ways  of  knowing  that  are  fundamentally 
important  to  education; 

"(2)  the  arts  are  important  to  excellent 
education  and  to  effective  school  reform; 

"(3)  the  most  significant  contribution  of 
the  arts  to  education  reform  is  the  trans- 
formation of  teaching  and  learning; 

"(4)  this  transformation  is  best  realized  in 
the  context  of  comprehensive,  systemic  edu- 
cation reform; 

"(5)  demonstrated  competency  in  the  arts 
for  American  students  is  among  the  National 
Education  Goals; 

"(6)  the  arts  can  motivate  at-risk  students 
to  stay  in  school  and  become  active  partici- 
pants in  the  educational  process;  and 

"(7)  arts  education  should  be  an  integral 
part  of  the  elementary  and  secondary  school 
curriculum. 


""(b)  Purpose.  The  purposes  of  this  part  are 
to— 

"(1)  support  systemic  education  reform  by 
strengthening  arts  education  as  an  integral 
part  of  the  elementary  and  secondary  school 
curriculum; 

"(2)  help  ensure  that  all  students  have  the 
opportunity  to  learn  to  challenging  stand- 
ards in  the  arts;  and 

"(3)  support  the  national  effort  to  enable 
all  students  to  demonstrate  competence  in 
the  arts  in  accordance  with  the  National 
Education  Goals. 

"(c)  Eligible  Recipients.- In  order  to 
carry  out  the  purposes  of  this  part,  the  Sec- 
retary is  authorized  to  make  grants  to,  or 
enter  into  contracts  or  cooperative  agree- 
ments with— 

"(1)  State  educational  agencies; 

"(2)  local  educational  agencies; 

"(3)  institutions  of  higher  education;  and 

"(4)  other  public  and  private  agencies,  in- 
stitutions, and  organizations. 

"(d)  Authorized  Activities.— Funds  under 
this  part  may  be  used  for— 

"(1)  research  on  arts  education; 

"(2)  the  development  of,  and  dissemination 
of  information  about,  model  arts  education 
programs; 

"(3)  the  development  of  model  arts  edu- 
cation sissessments  based  on  high  standards; 

"(4)  the  development  and  implementation 
of  curriculum  frameworks  for  arts  education; 

"(5)  the  development  of  model  preservice 
and  inservice  professional  development  pro- 
grams for  arts  educators  and  other  instruc- 
tional staff; 

"(6)  supporting  collaborative  activities 
with  other  Federal  agencies  or  institutions 
involved  in  arts  education,  such  as  the  Na- 
tional Endowment  for  the  Arts,  the  Institute 
of  Museum  Services,  the  John  F.  Kennedy 
Center  for  the  Performing  Arts,  and  the  Na- 
tional Gallery  of  Art; 

"(7)  supporting  model  projects  and  pro- 
grams in  the  performing  arts  for  children 
and  youth  through  arrangements  made  with 
the  John  F.  Kennedy  Center  for  the  Perform- 
ing Arts; 

"(8)  supporting  model  projects  and  pro- 
grams in  the  arts  for  individuals  with  dis- 
abilities through  arrangements  with  the  or- 
ganization. Very  Special  Arts; 

••(9)  supporting  model  projects  and  pro- 
grams to  integrate  arts  education  into  the 
regular  elementary  and  secondary  school 
curriculum;  and 

••(10)  other  activities  that  further  the  pur- 
poses of  this  part. 

"(e)  Coordination.— (1)  A  recipient  of 
funds  under  this  part  shall,  to  the  extent 
possible,  coordinate  its  project  with  appro- 
priate activities  of  public  and  private  cul- 
tural agencies,  institutions,  and  organiza- 
tions, including  museums,  arts  education  as- 
sociations, libraries,  and  theaters. 

"(2)  In  carrying  out  this  part,  the  Sec- 
retary shall  coordinate  with  the  National 
Endowment  for  the  Arts,  the  Institute  of  Mu- 
seum Services,  the  John  F.  Kennedy  Center 
for  the  Performing  Arts,  and  the  National 
Gallery  of  Art. 

"(f)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  subpart, 
there  are  authorized  to  be  appropriated 
$11,000,000  for  fiscal  year  1995  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  199b,  1997,  1998,  and  1999. 

"Subpart  2 — Community  .\rts 
"SEC,  3502.  SHORT  riTLI. 

"This  subpart  may  be  cited  as  the  "Com- 
munity Arts  Partnership  Act  of  1994". 
"(a)  Findings.— Congress  finds  that^- 
"(1)  with  local  school  budgets  cut  there  are 
in-adequate  arts  programs  available  for  chil- 


dren in  schools,  especially  at  the  elementary 
level; 

"(2)  the  arts  promote  progress  in  academic 
subjects  as  shown  by  research  conducted  by 
the  National  Endowment  for  the  Arts; 

"(3)  the  arts  access  multiple  human 
intelligences  and  develop  higher-order  think- 
ing skills; 

"(4)  the  arts  generate  self-esteem  and  posi- 
tive emotional  responses  to  learning;  and 

"(5)  children  who  receive  instruction  in  the 
arts  remain  in  school  longer  and  are  more 
successful  than  children  who  do  not  receive 
such  instruction. 

"(b)  Purpose.— The  purpose  of  this  part  is 
to  make  demonstration  grants  to  eligible  en- 
tities to  improve  the  educational  perform- 
ance and  future  potential  of  at-risk  children 
and  youth  by  providing  comprehensive  and 
coordinated  educational  and  cultural  serv- 
ices. 

"(c)  Grants  authorized — 

"(1)  In  general.— The  SecreUry  is  author- 
ized to  award  grants  to  eligible  entities  to 
pay  the  Federal  share  of  the  costs  of  the  ac- 
tivities described  in  subsection  (0. 

"(2)  Special  requirements.— The  Sec- 
retary shall  award  grants  under  this  Act 
only  to  programs  designed  to — 

"(A)  promote  educational  and  cultural 
services; 

"(B)  provide  multi-year  services  to  at-risk 
children  and  youth; 

"(C)  serve  the  target  population  described 
in  subsection  (e); 

"(D)  provide  integration  of  community 
cultural  resources  in  the  regular  curriculum; 

"(E)  focus  school  and  cultural  resources  in 
the  community  on  coordinated  cultural  serv- 
ices to  address  the  needs  of  at-risk  children 
and  youth; 

"(F)  provide  effective  cultural  linkages 
from  preschool  programs,  including  the  Head 
Start  Act  and  preschool  grants  under  the  In- 
dividuals with  Disabilities  Education  Act.  to 
elementary  schools; 

"(G)  facilitate  school-to-work  transition 
from  secondary  schools  and  alternative 
schools  to  job  training,  higher  education, 
and  employment; 

"(H)  increase  parental  and  community  in- 
volvement in  the  educational,  social,  and 
cultural  development  of  at-risk  youth;  or 

"(I)  replicate  programs  and  strategies  that 
provide  high  quality  coordinated  educational 
and  cultural  services  and  that  are  designed 
to  integrate  such  coordination  into  the  regu- 
lar curriculum. 

"(3)  Requireme.nt  of  Coordination.— 
Grants  may  only  be  awarded  under  this  part 
to  eligible  entities  that  agree  to  coordinate 
activities  carried  out  under  other  Federal. 
State,  and  local  grants,  received  by  the 
members  of  the  partnership  for  purposes  and 
target  populations  described  in  this  part, 
into  an  integrated  service  delivery  system 
located  at  a  school,  cultural,  or  other  com- 
munity-based site  accessible  to  and  utilized 
by  at-risk  youth. 

"(4)  Duration.— Grants  made  under  this 
part  may  be  renewable  for  a  maximum  of  5 
years  if  the  Secretary  determines  that  the 
eligible  recipient  has  made  satisfactory 
progress  toward  the  achievement  of  the  pro- 
gram objectives  described  in  application. 

"(5)  Geographic  Distribution.— In  award- 
ing grants  under  this  part,  the  Secretary 
shall  ensure — 

"(A)  an  equitable  geographic  distribution; 
and 

"(B)  an  equitable  distribution  to  both 
urban  and  rural  areas  with  a  high  proportion 
of  at-risk  youth  as  defined  in  subsection  (e). 

"(d)  Eligibility.— 
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(li  Services  for  in-school  youth.— For 
the  purpose  of  providing  a  grant  under  this 
part  to  serve  in-school  children  and  youth. 
the  term  eligible  entity'  means  a  partner- 
ship between  a  local  education  agency  that 
is  eligible  for  funds  under  title  I  of  this  Act. 
and  at  lea.st  1  institution  of  higher  education 
or  cultural  entity  located  within  or  acces- 
sible to  the  geographical  boundaries  of  the 
local  education  agency  with  a  history  of  pro- 
viding quality  services  to  the  community, 
and  which  may  include— 

•■(A)  nonprofit  institutions  of  higher  edu- 
cation; museums;  libraries;  performing,  pre- 
senting and  exhibiting  arts  organizations; 
literary  arts  organizations;  local  arts  organi- 
zations; and  zoological  and  botanical  organi- 
zations; and 

■(B)  private  for-profit  entities  with  a  his- 
tory of  training  children  and  youth  in  the 
arts. 

•■(2)  Services  for  out-of-school  youth.— 
For  purposes  of  providing  a  grant  under  this 
part  to  serve  out-of-school  youth,  the  term 
eligible  entity'  means  a  partnership  between 
at  least  1  entity  of  the  type  described  in 
paragraph  (A)  or  (B)  of  subsection  (1).  or  a 
local  education  agency  eligible  for  funds 
under  chapter  1  of  title  I  of  this  Act  and  at 
least  1  cultural  entity  described  in  sub- 
section (1). 

•■(e>  T.^RGET  Population.— In  order  to  re- 
ceive a  grant  under  this  part,  an  eligible  en- 
tity shall  serve — 

••(1)  students  enrolled  in  schools  in  partici- 
pating schoolwide  projects  assisted  under 
title  I  of  this  Act  and  the  families  of  such 
students;  or 

••(2)  out-of-school  youth  at  risk  of  having 
limited  future  options  as  a  result  of  teenage 
pregnancy  and  parenting,  substance  abuse, 
recent  migration,  disability,  limited  English 
proficiency,  family  migration,  illiteracy, 
being  the  child  of  a  teen  parent,  living  in  a 
single  parent  household,  or  being  a  high 
school  dropout;  or 

••(3)  any  combination  of  in  school  and  out- 
of-school  at-risk  youth. 

••(D  Authorized  activities.— 

'■(1)  In  general —Funds  made  under  this 
part  may  be  used— 

"(A)  to  plan,  develop,  acquire,  expand,  and 
improve  school-based  or  community-based 
coordinated  educational  and  cultural  pro- 
grams to  strengthen  the  educational  per- 
formance and  future  potential  of  in-school 
and  out-of-school  at-risk  youth  through  co- 
operative agreements,  contracts  for  services, 
or  administrative  coordination; 

"(B)  to  provide  at-risk  students  with  inte- 
grated cultural  activities  designed  to  de- 
velop a  love  of  learning  to  ensure  the  smooth 
transition  of  preschool  children  to  elemen- 
tary school; 

••<C)  to  design  collaborative  cultural  ac- 
tivities for  students  in  secondary  or  alter- 
native schools  that  ensure  the  smooth  tran- 
sition to  job  training,  higher  education,  or 
full  employment; 

•■(D)  to  provide  child  care  for  children  of 
at-risk  students  who  would  not  otherwise  be 
able  to  participate  in  the  program; 

•■(E)  to  provide  transportation  necessary 
for  participation  in  the  program; 

'■(F)  to  work  with  existing  school  person- 
nel to  develop  curriculum  materials  and  pro- 
grams in  the  arts; 

■■(G)  to  work  with  existing  school  person- 
nel on  staff  development  activities  that  en- 
courage the  integration  of  the  arts  into  the 
curriculum; 

■•<H)  for  stipends  that  allow  local  artists  to 
work  with  at-risk  children  and  youth  in  the 
schools; 


"(I)  for  cultural  programs  that  encourage 
the  active  participation  of  parents  in  their 
children's  education; 

■■(J)  for  programs  that  use  the  art  reform 
current  school  practices,  including  lengthen- 
ing the  school  day  or  academic  year; 

■■(K)  for  appropriate  equipment  and  nec- 
essary supplies;  and 

"(L)  for  evaluation,  administration,  and 
supervision. 

"(2)  Priority.— In  providing  assistance 
under  this  part,  the  Secretary  shall  give  pri- 
ority to  eligible  entities  that  provide  com- 
prehensive services  that  extend  beyond  tra- 
ditional school  or  service  hour,  that  may  in- 
clude year  round  programs  that  provide  serv- 
ices in  the  evenings  and  on  weekends. 

••(3)  Planning  grants.— 

"(A)  APPLICATION.— An  eligible  entity  may 
submit  an  application  to  the  Secretary  for  a 
planning  grant  for  an  amount  not  to  exceed 
$50,000.  Such  grants  shall  be  for  periods  of 
not  more  than  1  year. 

■■(B)  Limit  on  planning  grants.— Not  more 
than  10  percent  of  the  amounts  appropriated 
in  each  fiscal  year  under  this  part  shall  be 
used  for  grants  under  this  subsection,  and  an 
eligible  entity  may  receive  not  more  than  1 
such  planning  grant. 

■■(g)  General  Provisions.— 

■■(1)  In  general.— Each  eligible  entity  de- 
siring a  grant  under  this  part  shall  submit 
an  application  to  the  Secretary  at  such  time, 
in  such  manner,  and  accompanied  by  such  in- 
formation as  the  Secretary  may  reasonably 
require. 

"(2)  Contents.— Each  application  submit- 
ted pursuant  to  subsection  (a)  shall — 

••(A)  describe  the  cultural  entity  or  enti- 
ties that  will  participate  in  the  partnership; 

"(B)  describe  the  target  population  to  be 
served; 

••(C)  describe  the  services  to  be  provided; 

••(D)  describe  a  plan  for  evaluating  the  suc- 
cess of  the  program; 

••(E)  describe,  for  a  local  educational  agen- 
cy participant,  how  services  will  be  perpet- 
uated beyond  the  length  of  the  grant; 

'■(F)  describe  the  manner  in  which  the  eli- 
gible entity  will  improve  the  educational 
achievement  or  future  potential  of  at-risk 
youth  through  more  effective  coordination  of 
cultural  services  in  the  community; 

•■(G)  describe  the  overall  and  operational 
goals  of  the  program;  and 

••(H)  describe  the  nature  and  location  of  all 
planned  sites  where  services  will  be  delivered 
and  a  description  of  services  which  will  be 
provided  at  each  site. 

•'(h)  Payments— Federal  Share.— 

"(1)  Payments.— The  Secretary  shall  pay 
to  each  eligible  entity  having  an  application 
approved  under  subsection  (g)  the  Federal 
share  of  the  cost  of  the  activities  described 
in  the  application. 

•'(2)  Amounts  of  grants.— The  amount  of  a 
grant  made  under  this  part  may  not  be  less 
than  $100,000  or  exceed  $500,000  in  the  first 
year  of  such  grant. 

••(3)  Federal  share.— The  Federal  share 
shall  be  80  percent. 

••(4)  Non-federal  share.— The  non-Federal 
share  shall  be  equal  to  20  percent  and  may  be 
in  cash  or  in  kind,  fairly  evaluated,  includ- 
ing facilities  or  services. 

••(5)  Limitation.— Not  more  than  25  percent 
of  any  grant  under  this  part  may  be  used  for 
noninstructional  services  such  as  those  de- 
scribed in  paragraphs  D,  E.  and  L  of  sub- 
section (f). 

••(6)  Supplement  and  not  supplant.— 
Grant  funds  awarded  under  this  part  shall  be 
used  to  supplement  not  supplant  the  amount 
of  funds  made  available  from  non-Federal 


sources,  for  the  activities  assisted  under  this 
part,  in  amounts  that  exceed  the  amounts 
expended  for  such  activities  in  the  year  pre- 
ceding the  year  for  which  the  grant  is  award- 
ed. 

■■(7)  DissEMiN.aiTioN  OF  MODELS.— The  Sec- 
retary shall  disseminate  information  con- 
cerning successful  models  under  this  part 
through  the  National  Diffusion  Network. 

■■(i)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  subpart.  $75,000,000  for  fiscal 
year  1995  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1996,  1997.  1998. 
and  1999. 

"PART  E— INEXPENSrVT:  BOOK 
DISTRIBLTION  PROGRA.M 

"SEC.    3601.    INF^iPHNSIVT:    BOOK    IJISTKIKl"nON 
PRO(;R.fWl     FOR    RH\UIN(.     MOTrVA- 

•noN. 

••(a)  Authorization.— The  Secretary  is  au- 
thorized to  enter  into  a  contract  with  Read- 
ing Is  Fundamental  (hereinafter  in  this  sec- 
tion referred  to  as  the  contractor)  to  sup- 
port and  promote  programs,  which  include 
the  distribution  of  inexpensive  books  to  stu- 
dents, that  motivate  children  to  read. 

••(b)  Require.ments  of  Contract.— Any 
contract  entered  into  under  subsection  (a) 
shall— 

"(1)  provide  that  the  contractor  will  enter 
into  subcontracts  with  local  private  non- 
profit groups  or  organizations  or  with  public 
agencies  under  which  each  subcontractor 
will  agree  to  establish,  operate,  and  provide 
the  non-Federal  share  of  the  cost  of  reading 
motivation  programs  that  include  the  dis- 
tribution of  books,  by  gift,  to  the  extent  fea- 
sible, or  by  loan,  to  children  up  through  high 
school  age,  including  those  in  family  lit- 
eracy programs; 

•■(2)  provide  that  funds  made  available  to 
subcontractors  will  be  used  only  to  pay  the 
Federal  share  of  the  cost  of  such  programs; 

••(3)  provide  that  in  selecting  subcontrac- 
tors for  initial  funding,  the  contractor  will 
give  priority  to  programs  that  will  serve  a 
substantial  number  or  percentage  of  children 
with  special  needs,  such  as — 

••(A)  low-income  children,  particularly  in 
high-poverty  areas; 

••(B)  children  at  risk  of  school  failure; 

••(C)  children  with  disabilities,  including 
children  with  serious  emotional  disturbance; 

••(D)  foster  children; 
■(E)  homeless  children; 

■■(F)  migrant  children: 

••(G)  children  without  access  to  libraries; 

"(H)  institutionalized  or  incarcerated  chil- 
dren; and 

■■(I)  children  whose  parents  are  institu- 
tionalized or  incarcerated; 

■■(4)  provide  that  the  contractor  will  pro- 
vide such  technical  assistance  to  subcontrac- 
tors as  may  be  necessary  to  carry  out  the 
purpose  of  this  section; 

■■(5)  provide  that  the  contractor  will  annu- 
ally report  to  the  Secretary  the  number  of. 
and  describe,  programs  funded  under  para- 
graph (3);  and 

••(6)  include  such  other  terms  and  condi- 
tions as  the  Secretary  determines  to  be  ap- 
propriate to  ensure  the  effectiveness  of  such 
programs. 

••(c)  Restriction  on  Payments.— The  Sec- 
retary shall  make  no  payment  of  the  Federal 
share  of  the  cost  of  acquiring  and  distribut- 
ing books  under  any  contract  under  this  sec- 
tion unless  the  Secretary  determines  that 
the  contractor  or  subcontractor,  as  the  case 
may  be.  has  made  arrangements  with  book 
publishers  or  distributors  to  obtain  books  at 
discounts  at  least  as  favorable  as  discounts 
that  are  customarily  given  by  such  publisher 


or  distributor  for  book  purchases  made  under 
similar  circumstances  in  the  absence  of  Fed- 
eral assistance. 

■■(d)  Definition  of  'Federal  Share'.— For 
the  purpose  of  this  section,  the  term  'Federal 
share"  means  the  portion  of  the  cost  to  a  sub- 
contractor of  purchasing  books  to  be  paid 
with  funds  made  available  under  this  sec- 
tion. The  Federal  share  shall  be  established 
by  the  Secretary,  and  shall  not  exceed  75  per- 
cent, except  that  the  Federal  share  for  pro- 
grams serving  children  of  migrant  or  sea- 
sonal farmworkers  shall  be  100  percent. 

"(e)  Authorization  of  Approprlations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
$10,300,000  for  fiscal  year  1995  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1996.  1997.  1998.  and  1999. 

•VART  F— CrVlC  EDUCATION 

-SEC.  3701.  instruction  ON  THE  HISTORY  AND 
PRINCIPLES  OF  nEM(XRACY  IN  THE 
UNITED  STATES. 

"(a)  General  Authority.— 

"(1)  Program  established.— (A)  The  Sec- 
retary shall  carry  out  a  program  to  enhance 
the  attainment  of  Goals  Three  and  Six  of  the 
National  Education  Goals  by  educating  stu- 
dents about  the  history  and  principles  of  the 
Constitution  of  the  United  States,  including 
the  Bill  of  Rights,  and  to  foster  civic  com- 
petence and  responsibility. 

••(B)  Such  program  shall  be  known  as  "We 
the  People  .  .  .  The  Citizen  and  the  Constitu- 
tion". 

••(2)  Educational  activities.— The  pro- 
gram required  by  paragraph  (1)  shall — 

••(A)  continue  and  expand  the  educational 
activities  of  the  We  the  People  .  .  .  The  Citi- 
zen and  the  Constitution  program  adminis- 
tered by  the  Center  for  Civic  Education;  and 

•■(B)  enhance  student  attainment  of  chal- 
lenging content  standards  in  civics  and  gov- 
ernment. 

■■(3)  Co.ntract  or  grant  AunrHORiZED.— The 
Secretary  is  authorized  to  enter  into  a  con- 
tract or  grant  with  the  Center  for  Civic  Edu- 
cation to  carry  out  the  program  required  by 
paragraph  (1). 

■•(b)  Program  Conten'T.- The  education 
program  authorized  by  this  section  shall  pro- 
vide— 

••(1)  a  course  of  instruction  on  the  basic 
principles  of  our  constitutional  democracy 
and  the  history  of  the  Constitution  and  the 
Bill  of  Rights; 

■■(2)  school  and  community  simulated  con- 
gressional hearings  following  the  course  of 
study  at  the  request  of  participating  schools; 
and 

•■(3)  an  annual  national  competition  of 
simulated  congressional  hearings  for  second- 
ary students  who  wish  to  participate  in  such 
program. 

•■(c)  Program  Participants.— The  edu- 
cation program  authorized  by  this  section 
shall  be  made  available  to  public  and  private 
elementary  and  secondary  schools  in  the  435 
congressional  districts,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  Guam. 
American  Samoa,  and  the  District  of  Colum- 
bia. 

"(d)  Special  Rule.— Funds  provided  under 
this  section  may  be  used  for  the  advanced 
training  of  teachers  in  civics  and  govern- 
ment after  the  provisions  of  subsection  (b) 
have  been  implemented. 

"SEC.  3702.  nsSTRUCnON  IN  CIVICS,  GOVERN- 
MENT, AND  THE  LAW. 

■■(a)  Program  E.stablished.— The  Sec- 
retary shall  carry  out  a  program  of  grants 
and  contracts  to  assist  State  and  local  edu- 
cational agencies  and  other  public  and  pri- 
vate nonprofit  agencies,  organizations  and 
institutions  to  enhance — 
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••(1)  attainment  by  students  of  challenging 
content  standards  in  civics,  government,  and 
the  law;  and 

••(2)  attainment  by  the  Nation  of  Goals 
Three  and  Six  of  the  National  Education 
Goals. 

■•(b)  Authorized  Activities.— Assistance 
under  this  section  may  support  new  and  on- 
going programs  in  elementary  and  secondary 
schools  that  provide  for— 

"(1)  the  development  and  implementation 
of  curricular  programs  that  enhance  student 
understanding  of— 

••(A)  the  values  and  principles  which  under- 
lie, and  the  institutions  and  processes  which 
comprise,  our  system  of  government; 

••(B)  the  role  of  law  in  our  constitutional 
democracy,  including  activities  to  promote— 

••(i)  legal  literacy:  and 

"(il)  a  dedication  by  students  to  the  use  of 
non-violent  means  of  conflict  resolution 
such  as  arbitration,  mediation,  negotiation, 
trials,  and  appellate  hearings;  and 

•'(C)  the  rights  and  responsibilities  of  citi- 
zenship; 

••(2)  professional  development  for  teachers, 
including  pre-service  and  in-service  training; 

■■(3)  outside-the-classroom  learning  experi- 
ences for  students,  including  community 
service  activities; 

'■(4)  the  active  participation  of  community 
leaders,  from  the  public  and  private  sectors, 
in  the  schools;  and 

■■(5)  the  provision  of  technical  assistance 
to  State  and  local  educational  agencies  and 
other  institutions  and  organizations  working 
to  further  the  progress  of  the  Nation  in  at- 
taining the  Goals  Three  and  Six  of  the  Na- 
tional Education  Goals  in  civics  and  govern- 
ment. 

■•(c)  Applications,  Peer  Review  and  Pri- 
ority.— 

■•(1)  SuB.MissioN  OF  applications —A  State 
or  local  educational  agency,  other  public  or 
private  nonprofit  agency,  organization  or  in- 
stitution that  desires  to  receive  a  grant  or 
enter  into  a  contract  under  this  section  shall 
submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  and  containing 
or  accompanied  by  such  information  as  the 
Secretary  may  reasonably  require. 

•'(2)  Peer  review.— (A)  The  Secretary  shall 
convene  a  panel  of  individuals  for  purpose  of 
reviewing  and  rating  applications  submitted 
under  paragraph  (1). 

■'(B)  Such  individuals  shall  have  experi- 
ence with  education  programs  in  civics,  gov- 
ernment, and  the  law. 

■•(3)  Priority —In  making  grants  or  award- 
ing contracts  under  this  section,  the  Sec- 
retary shall  give  priority  consideration  to 
applications  which  propose  the  operation  of 
statewide  programs. 

■•(d)  Duration  of  Grants  and  Exception  — 

■•(1)  Duration.— Except  as  provided  in 
paragraph  (2).  the  Secretary  shall  make 
grants  and  enter  into  contracts  under  this 
section  for  periods  of  2  or  3  years. 

••(2)  Exception.— The  Secretary  may  make 
a  grant  or  enter  into  a  contract  under  this 
section  for  a  period  of  less  than  2  years  if  the 
Secretary  determines  that  special  cir- 
cumstances exist  which  warrant  a  one  year 
grant  or  contract  award. 

"SEC.  3703.  REPORT;  AUTHORIZA'nON  OF  APPRO- 
PRIATIONS. 

■■(a)  Repori  — The  Secretary  shall  report, 
on  a  biennial  basis,  to  the  Committee  on 
Education  and  Labor  of  the  House  of  Rep- 
resentatives and  to  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate  related 
to  the  distribution  and  use  of  funds  author- 
ized under  this  part. 

••(b)  AUTHORIZATION  OF  APPROPRIATIONS.— 
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"(1)  General— To  carry  out  this  part, 
there  are  authorized  to  be  appropriated 
$15,000,000  for  fiscal  year  1995  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1996.  1997.  1998.  and  1999. 

••(2)  Allocation.— From  the  amount  appro- 
priated under  subsection  (a),  the  Secretary 
shall  allocate — 

••(A)  40  percent  of  such  amount  to  carry 
out  section  3701;  and 

••(B)  60  percent  of  such  amount  to  carry 
out  section  3702. 

-PART  G— NATIVE  HAWAIIAN  EDUCATION 
"SEC.  3801.  SHORT  TITLE. 

•This  part  may  be  cited  as  the  "Native  Ha- 
waiian Education  Act". 

-SEC.  3802.  FINDINGS. 

•The  Congress  finds  that: 

"(1)  Native  Hawaiians  comprise  a  distinct 
and  unique  indigenous  people  with  a  histori- 
cal continuity  to  the  original  inhabitants  of 
the  Hawaiian  archipelago  whose  society  was 
organized  as  a  Nation  prior  to  the  arrival  of 
the  first  non-indigenous  people  in  1778. 

"(2)  The  Native  Hawaiian  people  are  enti- 
tled to  preserve,  develop  and  transmit  to  fu- 
ture generations  their  ancestral  territory, 
and  their  cultural  identity  in  accordance 
with  their  own  spiritual  and  traditional  be- 
liefs, customs,  practices,  languages,  and  so- 
cial institutions. 

"(3)  The  constitution  and  statutes  of  the 
State  of  Hawaii; 

••(A)  acknowledge  the  distinct  land  rights 
of  the  Native  Hawaiian  people  as  bene- 
ficiaries of  the  public  lands  trust:  and 

"(B)  reaffirm  and  protect  the  unique  right 
of  the  Native  Hawaiian  people  to  practice 
and  perpetuate  their  cultural  and  religious 
customs,  beliefs,  practices,  and  language. 

■■(4)  At  the  time  of  the  arrival  of  the  first 
non-indigenous  people  in  Hawaii  in  1778.  the 
Native  Hawaiian  people  lived  in  a  highly  or- 
ganized, self-sufficient,  subsistence  social 
system  based  on  communal  land  tenure  with 
a  sophisticated  language,  culture,  and  reli- 
gion. 

■•(5)  A  unified  monarchial  government  of 
the  Hawaiian  Islands  was  established  in  1810 
under  Kamehameha  I,  the  first  King  of  Ha- 
waii. 

••(6)  Throughout  the  19th  century  and  until 
1893,  the  United  States:  (a)  recognized  the 
independence  of  the  Hawaiian  Nation;  (b)  ex- 
tended full  and  complete  diplomatic  recogni- 
tion to  the  Hawaiian  government;  and  (c)  en- 
tered into  treaties  and  conventions  with  the 
Hawaiian  monarchs  to  govern  commerce  and 
navigation  in  1826,  1842.  1849.  1875  and  1887. 

••(7)  In  the  year  1893,  the  United  States 
Minister  assigned  to  the  sovereign  and  inde- 
pendent Kingdom  of  Hawaii,  John  L.  Ste- 
vens, conspired  with  a  small  group  of  non- 
Hawaiian  residents  of  the  Kingdom,  includ- 
ing citizens  of  the  United  States,  to  over- 
throw the  indigenous  and  lawful  Government 
of  Hawaii. 

■•(8)  In  pursuance  of  that  conspiracy,  the 
United  States  Minister  and  the  naval  rep- 
resentative of  the  United  States  caused 
armed  naval  forces  of  the  United  States  to 
invade  the  sovereign  Hawaiian  Nation  in 
support  of  the  overthrow  of  the  indigenous 
and  lawful  Government  of  Hawaii  and  the 
United  States  Minister  thereupon  extended 
diplomatic  recognition  of  a 'provisional  gov- 
ernment formed  by  the  conspirators  without 
the  consent  of  the  native  people  of  Hawaii  or 
the  lawful  Government  of  Hawaii  in  viola- 
tion of  treaties  between  the  two  nations  and 
of  international  law. 

••(9)  In  a  message  to  Congress  on  December 
18,  1893,  then  President  Grover  Cleveland  re- 
ported fully  and  accurately  on  these  illegal 
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actions,  and  acknowledged  that  by  these 
acts,  described  by  the  President  as  acts  of 
war.  the  government  of  a  peaceful  and 
friendly  people  was  overthrown,  and  the 
President  concluded  that  a  'substantial 
wrong  has  thus  been  done  which  a  due  regard 
for  our  national  character  as  well  as  the 
rights  of  the  injured  people  require  that  we 
should  endeavor  to  repair.' 

"(10)  Queen  Lili'uokalani.  the  lawful  mon- 
arch of  Hawaii,  and  the  Hawaiian  Patriotic 
League,  representing  the  aboriginal  citizens 
of  Hawaii,  promptly  petitioned  the  United 
States  for  redress  of  these  wrongs  and  for 
restoration  of  the  indigenous  government  of 
the  Hawaiian  nation,  but  this  petition  vias 
not  acted  upon. 

"(11)  In  1898.  the  United  States  annexed 
Hawaii  through  the  Newlands  Resolution, 
without  the  consent  of  or  compensation  to 
the  indigenous  people  of  Hawaii  or  their  sov- 
ereign government,  who  were  denied  their 
land,  ocean  resources,  and  the  mechanism 
for  expression  of  their  inherent  sovereignty 
through  self-government  and  self-determina- 
tion. 

"(12)  Through  the  Newlands  Resolution 
and  the  19(K)  Organic  Act.  the  United  States 
Congress  received  1.75  million  acres  of  lands 
formerly  owned  by  the  Crown  and  Govern- 
ment of  the  Hawaiian  Kingdom  and  exempt- 
ed the  lands  from  then  existing  public  land 
laws  of  the  United  States  by  mandating  that 
the  revenue  and  proceeds  from  these  lands  be 
'used  solely  for  the  benefit  of  the  inhabitants 
of  the  Hawaiian  Islands  for  education  and 
other  public  purposes."  thereby  establishing 
a  special  trust  relationship  between  the 
United  Stales  and  the  indigenous  native  in- 
habitants of  Hawaii. 

"(13)  Congress  enacted  the  Hawaiian 
Homes  Commission  Act  of  1920  designating 
200.000  acres  of  the  ceded  public  lands  for  ex- 
clusive homesteading  by  Native  Hawaiians. 
affirming  the  trust  relationship  between  the 
United  States  and  the  Native  Hawaiians.  as 
expressed  by  then  Secretary  of  the  Interior 
Franklin  K.  Lane,  who  was  cited  in  the  Com- 
mittee Report  of  the  United  States  House  of 
Representatives  Committee  on  Territories  as 
stating:  'One  thing  that  impressed  me  .  .  . 
was  the  fact  that  the  natives  of  these  islands 
who  are  our  wards.  I  should  say.  and  for 
whom  in  a  sense  we  are  trustees,  are  falling 
off  rapidly  in  numbers  and  many  of  them  are 
in  poverty.' 

"(14)  In  1938.  the  United  States  Congress 
again  acknowledged  the  unique  status  of  the 
Hawaiian  people  by  including  in  the  Act  of 
June  20.  1938  (52  Stat.  781  et  seq.).  a  provision 
to  lease  lands  within  the  National  Parks  ex- 
tension to  Native  Hawaiians  and  to  permit 
fishing  in  the  area  only  by  native  Hawaiian 
residents  of  said  area  or  of  adjacent  villages 
and  by  visitors  under  their  guidance.' 

"(15)  Under  the  Act  entitled  'An  Act  to 
provide  for  the  admission  of  the  State  of  Ha- 
waii into  the  Union'  Approved  March  18.  1959 
(73  Stat.  4).  the  United  States  transferred  re- 
sponsibility for  the  administration  of  the 
Hawaiian  Home  Lands  to  the  State  of  Hawaii 
but  reaffirmed  the  trust  relationship  which 
existed  between  the  United  States  and  the 
Hawaiian  people  by  retaining  the  exclusive 
power  to  enforce  the  trust,  including  the 
power  to  approve  land  exchanges  and  legisla- 
tive amendments  affecting  the  rights  of 
beneficiaries  under  such  Act. 

"(16)  Under  the  Act  entitled  'An  Act  to 
provide  for  the  admission  of  the  State  of  Ha- 
waii into  the  Union",  approved  March  18.  1959 
(73  Stat.  4).  the  United  States  transferred  re- 
sponsibility for  administration  over  portions 
of  the  ceded  public  lands  trust  not  retained 


by  the  United  States  to  the  State  of  Hawaii 
but  reaffirmed  the  trust  responsibility  which 
existed  between  the  United  States  and  the 
Hawaiian  people  by  retaining  the  legal  re- 
sponsibility to  enforce  the  administration  of 
the  public  trust  responsibility  of  the  State  of 
Hawaii  for  the  betterment  of  the  conditions 
of  Native  Hawaiians  under  section  5(f)  of  the 
Act  entitled  'An  Act  to  provide  for  the  ad- 
mission of  the  State  of  Hawaii  into  the 
Union." 

"(17)  The  authority  of  the  Congress  under 
the  United  States  Constitution  to  legislate 
in  matters  affecting  the  aboriginal  or  indige- 
nous peoples  of  the  United  States  includes 
the  authority  to  legislate  in  matters  affect- 
ing the  native  peoples  of  Alaska  and  Hawaii. 

"(18)  In  furtherance  to  the  trust  respon- 
sibility for  the  betterment  of  the  conditions 
of  native  Hawaiians.  the  United  States  has 
established  educational  programs  to  benefit 
Native  Hawaiians  and  has  acknowledged  that 
special  educational  efforts  are  required  rec- 
ognizing the  unique  cultural  and  historical 
circumstances  of  Native  Hawaiians. 

"(19)  This  historical  and  legal  relationship 
has  been  consistently  recognized  and  af- 
firmed by  the  Congress  through  the  enact- 
ment of  Federal  laws  which  extend  to  the 
Hawaiian  people  the  same  rights  and  privi- 
leges accorded  to  American  Indian.  Alaska 
Native.  Eskimo,  and  Aleut  communities,  in- 
cluding the  Native  American  Programs  Act 
of  1974;  the  Native  American  Programs  Act 
of  1992,  as  amended;  the  National  Historic 
Act  Amendments  of  1992;  the  American  In- 
dian Religious  Freedom  Act;  the  Native 
American  Graves  Protection  and  Repatri- 
ation Act- 

"(20)  The  United  States  has  also  recognized 
and  reaffirmed  the  trust  relationship  to  the 
Hawaiian  people  through  legislation  which 
authorizes  the  provision  of  services  to  Native 
Hawaiians.  specifically,  the  Older  Americans 
Act  of  1965,  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  Amend- 
ments of  1987,  the  Veterans'  Benefits  and 
Services  Act  of  1988.  the  Rehabilitation  Act 
of  1973.  the  Native  Hawaiian  Health  Care  Act 
of  1988.  the  Health  Professions  Reauthoriza- 
tion Act  of  1988.  the  Nursing  Shortage  Re- 
duction and  Education  Extension  Act  of  1988. 
the  Handicapped  Programs  Technical 
Amendments  Act  of  1988.  the  Indian  Health 
Care  Amendments  of  1988.  and  the  Disadvan- 
taged Minority  Health  Improvements  Act  of 
1990. 

"(21)  Despite  the  success  of  the  programs 
established  under  the  Native  Hawaiian  Edu- 
cation Act  of  1988.  the  education  needs  of  Na- 
tive Hawaiians  continue  to  be  severe: 

"(A)  Native  Hawaiian  students  continue  to 
score  below  national  norms  on  standardized 
education  achievement  tests; 

"(B)  Both  public  and  private  schools  con- 
tinue to  show  a  pattern  of  low  percentages  of 
Native  Hawaiian  students  in  the  uppermost 
achievement  levels  and  in  gifted  and  tal- 
ented programs; 

"(C)  Native  Hawaiian  students  continue  to 
be  overrepresented  among  those  qualifying 
for  special  education  programs  provided  to 
learning  disabled,  educable  mentally  re- 
tarded, handicapped,  and  other  such  stu- 
dents; 

"(D)  Native  Hawaiians  continue  to  be  dis- 
proportionately represented  in  many  nega- 
tive social  and  physical  statistics,  indicative 
of  special  educational  needs — 

"(i)  lower  educational  attainment  among 
Native  Hawaiians  has  been  found  to  relate  to 
lower  socioeconomic  outcomes; 

"(ii)  Native  Hawaiian  students  continue  to 
be  disproportionately  underrepresented  in 
Institutions  of  Higher  Education; 


"(iii)  Native  Hawaiians  continue  to  be 
underrepresented  in  traditional  white  collar 
professions,  health  care  professions,  and  the 
newly  emerging  technology  based  profes- 
sions and  are  overrepresented  in  service  oc- 
cupations; 

"(iv)  Native  Hawaiian  children  continue  to 
be  disproportionately  victimized  by  child 
abuse  and  neglect,  a  signal  of  family  stress; 
and 

"(V)  there  are  and  will  continue  to  be  geo- 
graphically rural,  isolated  areas  with  a  high 
Native  Hawaiian  population  density. 

"(22)  Special  efforts  in  education  recogniz- 
ing the  unique  cultural  and  historical  cir- 
cumstances of  Native  Hawaiians  are  re- 
quired. 

"SEC.  3803.  PURPOSE. 

"It  is  the  purpose  of  this  part  to — 

"(1)  authorize  and  develop  supplemental 
educational  programs  to  assist  Native  Ha- 
waiians in  reaching  the  National  Education 
Goals. 

"(2)  provide  direction  and  guidance  to  ap- 
propriate Federal.  State,  and  local  agencies 
to  focus  resources,  including  those  made 
available  by  the  title  on  the  problem  of  Na- 
tive Hawaiian  Education,  and 

"(3)  supplement  and  expand  existing  pro- 
grams and  authorities  in  the  area  of  edu- 
cation to  further  the  purposes  of  the  title. 

"(4)  encourage  the  maximum  participation 
of  Native  Hawaiians  in  planning  and  man- 
agement of  Native  Hawaiian  Education  Pro- 
grams. 

"SEC.  3804.  NATIVX  HAW.'UL^.N  EDUCATIO.N  COUN- 
CIL. 

"(a)  Establishment.— In  order  to  better  ef- 
fectuate the  purposes  of  this  part  through 
assistance  in  the  coordination  of  services 
and  programs  provided  for  under  this  part, 
the  Secretary  shall  establish  a  Native  Ha- 
waiian Education  Council. 

"(b)  Composition.— Such  Council  shall  con- 
sist of,  but  not  be  limited  to: 

"(1)  representatives  of  each  of  the  pro- 
grams which  receive  Federal  funding  under 
this  part; 

"(2)  a  representative  from  the  Office  of  the 
Governor; 

"(3)  a  representative  from  the  Office  of  Ha- 
waiian Affairs; 

"(4)  representatives  of  other  Native  Hawai- 
ian Educational  organizations  and  Native 
Hawaiian  organizations  which  receive  Fed- 
eral or  state  education  funds;  and 

"(5)  parent,  student,  educator  and  commu- 
nity organizations. 

"(c)  Conditions  and  Terms.— All  members 
of  the  Council  shall  be  residents  of  the  State 
of  Hawaii,  and  at  least  half  of  the  members 
shall  be  Native  Hawaiian.  Members  of  the 
Council  shall  be  appointed  for  five  year 
terms. 

"(d)  Duties  and  Responsibilities.— (l)  The 
Council  shall  provide  direction  and  guidance 
to  appropriate  Federal.  State,  and  local 
agencies  to  focus  resources,  including  those 
made  available  by  this  title  on  Native  Ha- 
waiian Education. 

"(2)  The  Council  is  authorized  to  make 
available  to  Congress  any  information,  ad- 
vice, and  recommendations  that  the  Council 
is  authorized  to  give  to  the  Secretary. 

"(3)  The  Secretary  shall,  whenever  prac- 
ticable, consult  with  the  Council  before  tak- 
ing any  significant  action  related  to  the  edu- 
cation of  Native  Hawaiians.  Any  advice  or 
recommendation  made  by  the  Council  to  the 
Secretary  shall  reflect  the  independent  judg- 
ment of  the  Council  on  the  matter  con- 
cerned. 

"(e)  Administrative  Provisions.— The 
Council  shall  meet  at  the  call  of  the  Chair. 


or  upon  the  request  of  the  majority  of  the 
Council,  but  in  any  event  not  less  than  twice 
during  each  calendar  year.  All  matters  relat- 
ing to.  or  proceedings  of.  the  Council  need 
not  comply  with  the  Federal  Advisory  Com- 
mittee Act. 

"(f)  Compensation.— A  member  of  the  Na- 
tive Hawaiian  Council  shall  not  receive  any 
compensation  for  service  on  the  Council. 

"(g)  ANNUAL  Report.— The  Council  shall 
present  to  the  Secretary  an  annual  report  on 
its  activities. 

"(h)  Report  to  Congress.— Not  later  than 
4  years  after  the  date  of  the  enactment  of 
the  Improving  America's  Schools  Act.  the 
Secretary  shall  prepare  and  submit  to  the 
Senate  Committee  on  Indian  Affairs  and  the 
House  Committee  on  Education  and  Labor,  a 
report  which  summarizes  the  annual  reports 
of  the  Native  Hawaiian  Council,  describes 
the  allocation  and  utilization  of  monies 
under  this  part,  and  contains  recommenda- 
tions for  changes  in  Federal.  State,  and  local 
policy  to  advance  the  purposes  of  this  part. 

"SEC.  3805.  NATrVE  HAWAIIAN  LANGUAGE  IMMER- 
SION PROJECT. 

"(a)  Native  H.^w.aiian  Language  Immer- 
sion authority.— In  order  to  continue  the 
state-wide  effort  at  revitalizing  the  Native 
Hawaiian  Language  through  the  Punana  Leo 
Project  and  the  State  of  Hawaii's  immersion 
project,  the  Secretary  shall  make  direct 
grants  to — 

"(1)  Aha  Punana  Leo  for  the  continued 
maintenance  of  the  Punana  Leo  Project,  a 
family-based  Hawaiian  Immersion  pre-school 
program; 

"(2)  the  State  of  Hawaii  for  education  sup- 
port services  for  the  State  of  Hawaii's  Ha- 
waiian Immersion  Program;  and  to 

"(3)  the  State  of  Hawaii  to  establish  a  cen- 
ter for  Native  Hawaiian  curriculum  develop- 
ment and  teacher  training. 

"(b)  administrative  Costs.— No  more  than 
7  percent  of  the  funds  appropriated  to  carry 
out  the  provisions  of  this  section  for  any  fis- 
cal year  may  be  used  for  administrative  pur- 
poses. 

"(c)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated 
$1,500,000  for  fiscal  year  1995  and  such  sums 
as  may  be  necessary  for  fiscal  years  1996 
through  1999.  Such  funds  shall  remain  avail- 
able until  expended 
-SEC.   3806.   nati\t:   il\waiia,n   family-based 

EDUCATIO.N  CE-NTERS. 

"(a)  General  authority.— The  Secretary 
shall  make  direct  grants  to  Native  Hawaiian 
Organizations  (including  Native  Hawaiian 
Educational  Organizations)  to  develop  and 
operate  a  minimum  of  eleven  Family-Based 
Education  Centers  throughout  the  Hawaiian 
Islands.  Such  centers  shall  include — 

"(1)  Parent-Infant  programs  (prenatal 
through  age  3); 

"(2)  Preschool  programs  for  four  and  five 
year-olds; 

"(3)  continued  research  and  development; 
and 

"(4)  long  term  followup  and  assessment 
program. 

"(b)  Administrative  Costs.— No  more  than 
7  percent  of  the  funds  appropriated  to  carry 
out  the  provisions  of  this  section  for  any  fis- 
cal year  may  be  used  for  administrative  pur- 
poses. 

"(c)  Authorization  of  Approprl\tions.— 
In  addition  to  any  other  amount  authorized 
for  the  centers  described  in  subsection  (a), 
there  is  authorized  to  be  appropriated 
$6,000,000  for  fiscal  year  1995  and  such  sums 
as  may  be  necessary  for  fiscal  years  1996 
through  1999.  Such  funds  shall  remain  avail- 
able until  expended. 


"SEC.  3807.  NATIVT;  HAWA1L\N  higher  EDU- 
CATION DEMONSTRATION  PRO- 
GRAM. 

"(a)  Higher  Education  GENER-aiL  Author- 
ity.—The  Secretary  shall  make  grants  to  the 
Kamehameha  Schools  Bernice  Pauahi  Bishop 
Estate  for  a  demonstration  program  to  pro- 
vide Higher  Education  fellowship  assistance 
to  Native  Hawaiian  students.  The  dem- 
onstration program  under  this  program  may 
include — 

"(1)  full  or  partial  fellowship  support  for 
Native  Hawaiian  students  enrolled  at  an  ac- 
credited two  or  four  year  degree  granting  in- 
stitution of  higher  education  with  awards  to 
be  based  on  academic  potential  and  financial 
need; 

"(2)  counseling  and  support  services  for 
such  students  receiving  fellowship  assistance 
pursuant  to  subsection  (a)(1)  of  this  section; 

"(3)  college  preparation  and  guidance 
counseling  at  the  secondary  school  level  for 
students  who  may  be  eligible  for  fellowship 
assistance  pursuant  to  subsection  (a)(1)  of 
this  section; 

"(4)  appropriate  research  and  evaluation  of 
the  activities  authorized  by  this  section;  and 

'■(5)  implementation  of  faculty  develop- 
ment programs  for  the  improvement  and  ma- 
triculation of  Native  Hawaiian  students. 

"(b)  Grants  authorized.— The  Secretary 
shall  make  grants  to  Kamehameha  Schools/ 
Bernice  Pauahi  Bishop  Estate  for  a  dem- 
onstration project  of  fellowship  assistance 
for  Native  Hawaiian  students  in  post-bach- 
elor degrree  programs.  Such  project  may  in- 
clude— 

"(1)  full  or  partial  fellowship  support  for 
Native  Hawaiian  students  enrolled  at  an  ac- 
credited post-bachelor  degree  granting  insti- 
tution of  higher  education,  with  priority 
given  to  professions  in  which  Native  Hawai- 
ians are  under-represented  and  with  awards 
to  be  based  on  academic  potential  and  finan- 
cial need; 

"(2)  counseling  and  support  services  for 
such  students  receiving  fellowship  assistance 
pursuant  to  subsection  (b)(1)  of  this  section; 
and 

"(3)  appropriate  research  and  evaluation  of 
the  activities  authorized  by  this  section. 

"(c>  Special  Condition  Recjuired.— For  the 
purpose  of  subsection  (b)  fellowship  condi- 
tions shall  be  established  whereby  recipients 
obtain  an  enforceable  contract  obligation  to 
provide  their  professional  services,  either 
during  their  fellowship  or  upon  completion 
of  post-bachelor  degree  program,  to  the  Na- 
tive Hawaiian  community  within  the  State 
of  Hawaii. 

"(d)  Special  Rule.— No  policy  shall  be 
made  in  implementing  this  Section  to  pre- 
vent a  Native  Hawaiian  student  enrolled  at 
an  accredited  two  or  four  year  degree  grant- 
ing institution  of  higher  education  outside  of 
the  State  of  Hawaii  from  receiving  a  fellow- 
ship pursuant  to  Paragraphs  (a)  and  (b)  of 
this  Section. 

"(e)  Ad.ministrative  Costs.— No  more  than 
7  percent  of  the  funds  appropriated  to  carry 
out  the  provisions  of  this  section  for  any  fis- 
cal year  may  be  used  for  administrative  pur- 
poses. 

"(f)  Authorization  of  Appropriations.— 

"(1)  There  are  authorized  to  be  appro- 
priated $2,000,000  for  fiscal  year  1995  and  such 
sums  as  may  be  necessary  for  fiscal  years 
1996  through  1999  for  the  purpose  of  funding 
the  fellowship  assistance  demonstration 
project  under  subsection  (a). 

"(2)  There  are  authorized  to  be  appro- 
priated $1,500,000  for  fiscal  year  1995  and  such 
sums  as  may  be  necessary  for  fiscal  years 
1996  through  1999  for  the  purpose  of  funding 
the  fellowship  assistance  demonstration 
project  provided  under  subsection  (b). 


"(3)  Funds  appropriated  under  the  author- 
ity of  this  subsection  shall  remain  available 
until  expended. 

"SEC.  3808.  NATIVE  HAWAIIAN  GIFTED  AND  TAL- 
ENTED DE-MONSTRA-nON  PROGRAM. 

"(a)  Gifted  and  Talented  Demonstration 
Authority.— 

"(1)  The  Secretary  shall  provide  a  grant  to. 
or  enter  into  a  contract  with,  the  University 
of  Hawaii  at  Hilo  for- 

"(A)  the  establishment  of  a  Native  Hawai- 
ian Gifted  and  Talented  Center  at  the  Uni- 
versity of  Hawaii  at  Hilo.  and 

"(B)  for  demonstration  projects  designed 
to— 

"(i)  address  the  special  needs  of  Native  Ha- 
waiian elementary  and  secondary  school  stu- 
dents who  are  gifted  and  talented  students, 
and 

"(ii)  provide  those  support  services  to  their 
families  that  are  needed  to  enable  such  stu- 
dents to  benefit  from  the  project. 
Such  grant  or  contract  shall  be  subject  to 
the  availability  of  appropriated  funds  and. 
contingent  on  satisfactory  performance  by 
the  grantee,  shall  be  provided  for  a  term  of 
3  years. 

"(2)  After  the  term  of  the  grant  or  contract 
provided,  or  entered  into,  under  paragraph 
(1)  has  expired,  the  Secretary  shall,  for  the 
purposes  described  in  subparagraphs  (A)  and 
(B)  of  paragraph  (1).  provide  a  grant  to.  or 
enter  into  a  contract  with,  the  public.  4- 
year.  fully  accredited  institution  of  higher 
education  located  in  the  State  of  Hawaii 
which  has  made  the  greatest  contribution  to 
Native  Hawaiian  students.  Such  grant  or 
contract  shall  be  provided  on  an  annual 
basis.  The  grantees  shall  be  authorized  to 
subcontract  when  appropriate,  including 
with  the  Children's  Television  Workshop. 

"(b)  Uses  of  Fu.nds. —Demonstration 
projects  funded  under  this  section  may  in- 
clude— 

"(1)  the  identification  of  the  special  needs 
of  gifted  and  talented  students,  particularly 
at  the  elementary  school  level,  with  atten- 
tion to — 

"(A)  the  emotional  and  psychosocial  needs 
of  these  students,  and 

"(B)  the  provision  of  those  support  services 
to  their  families  that  are  needed  to  enable 
these  students  to  benefit  from  the  projects; 

"(2)  the  conduct  of  educational, 
psychosocial,  and  developmental  activities 
which  hold  reasonable  promise  of  resulting 
in  substantial  progress  toward  meeting  the 
educational  needs  of  such  gifted  and  talented 
children,  including,  but  not  limited  to.  dem- 
onstrating and  exploring  the  use  of  the  Na- 
tive Hawaiian  language  and  expwsure  to  Na- 
tive Hawaiian  cultural  traditions; 

"(3)  the  use  of  public  television  in  meeting 
the  special  educational  needs  of  such  gifted 
and  talented  children; 

"(4)  leadership  programs  designed  to  rep- 
licate programs  for  such  children  throughout 
the  State  of  Hawaii  and  to  other  Native 
American  peoples,  including  the  dissemina- 
tion of  information  derived  from  demonstra- 
tion projects  conducted  under  this  section; 
and 

"(5)  appropriate  research,  evaluation,  and 
related  activities  pertaining  t<} — 

""(A)  the  needs  of  such  children,  and 

"(B)  the  provision  of  those  support  services 
to  their  families  that  are  needed  to  enable 
such  children  to  benefit  from  the  projects. 

"(c)  Information  Provision.— The  Sec- 
retary shall  facilitate  the  establishment  of  a 
national  network  of  Native  Hawaiian  and 
American  Indian  Gifted  and  Talented  Cen- 
ters, and  ensure  that  the  information  devel- 
oped by  these  centers  shall  be  readily  avail- 
able to  the  educational  community  at  large. 
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"(d)  ADMINISTRATIVE  COSTS.— No  more  than 
7  percent  of  the  funds  appropriated  to  carry 
out  the  provisions  of  this  section  for  any  fis- 
cal year  may  be  used  for  administrative  pur- 
poses. 

"(e)    AUTHORIZ.^TION    OF    APPROPRIATIONS.— 

In  addition  to  any  other  amount  authorized 
for  projects  described  in  this  section  there 
are  authorized  to  be  appropriated  $2,000,000 
for  fiscal  year  1995  and  such  sums  as  may  be 
necessary  for  fiscal  years  1996  through  1999, 
Such  funds  shall  remain  available  until  ex- 
pended. 

-SEC.    3809.    NATIVE    HAWAIIAN    SPECIAL    EDU- 
CATION PROGRAM. 

"(a)  Special  Education  Authority.— The 
Secretary  shall  make  grants  to.  and  enter 
into  contracts  with.  Pihana  Na  Mamo.  to  op- 
erate projects  to  address  the  special  edu- 
cation needs  of  Native  Hawaiian  students. 
Such  projects  assisted  under  this  section 
may  include — 

"(1)  the  identification  of  Native  Hawaiian 
children  who  are  learning  disabled,  mentally 
or  physically  handicapped,  educable  men- 
tally retarded,  or  otherwise  in  need  of  spe- 
cial educational  services: 

•■(2)  the  identification  of  special  education 
needs  of  such  children,  particularly  at  the  el- 
ementary school  level,  with  attention  to — 

"(A)  the  emotional  and  psychosocial  needs 
of  these  students,  and 

"(B)  the  provision  of  those  support  services 
to  their  families  that  are  needed  to  enable 
such  children  to  benefit  from  the  projects. 

'■(b)  ADMINISTRATIVE  COSTS.— No  more  than 
7  percent  of  the  funds  appropriated  to  carry 
out  the  provisions  of  this  section  for  any  fis- 
cal year  may  be  used  for  administrative  pur- 
poses. 

••(c)  Matching  Funds.— (1)  The  Secretary 
may  not  make  a  grant  or  provide  funds  pur- 
suant to  a  contract  under  this  subsection — 

"(A)  in  an  amount  exceeding  83.3  percent  of 
the  costs  of  providing  health  services  under 
the  grant  or  contract;  and 

■■(B)  unless  Pihana  Na  Mamo  agrees  that 
the  State  of  Hawaii,  the  Office  of  Hawaiian 
Affairs,  or  any  other  non-Federal  entity  will 
make  available,  directly  or  through  dona- 
tions to  the  Native  Hawaiian  Special  Edu- 
cation Project,  non-Federal  contributions  to- 
ward such  costs  in  an  amount  equal  to  not 
less  than  Jl  (in  cash  or  in  kind  under  para- 
graph (2))  for  each  $5  of  Federal  funds  pro- 
vided in  such  grant  or  contract. 

••(2)  Non-Federal  contributions  required  in 
paragraph  (1)  may  be  in  cash  or  in  kind,  fair- 
ly evaluated,  including  plant,  equipment,  or 
services.  Amounts  provided  by  the  Federal 
Government  or  services  assisted  or  sub- 
sidized to  any  significant  extent  by  the  Fed- 
eral Government  may  not  be  included  in  de- 
termining the  amount  of  non-Federal  con- 
tributions. 

••(d)    AUTHORIZATION   OF   APPROPRIATIONS.— 

In  addition  to  any  other  amount  authorized 
for  such  project,  there  is  authorized  to  be  ap- 
propriated $2,000,000  for  fiscal  year  1995  and 
such  sums  as  may  be  necessary  for  fiscal 
years  1996  through  1999.  Such  funds  shall  re- 
main available  until  expended. 
"SEC.  3810.  ADMINISTRATIVE  PROVISIONS. 

■■(a)  APPLICATION  Required.— No  grant  may 
be  made  under  this  part,  nor  any  contract  be 
entered  into  under  this  part,  unless  an  appli- 
cation is  submitted  to  the  Secretary  in  such 
form,  in  such  manner,  and  containing  such 
information  as  the  Secretary  may  determine 
necessary  to  carry  out  the  provisions  of  this 
title. 

•'(b)  Special  Rule.— Each  application  sub- 
mitted under  this  title  shall  be  accompanied 
by  the  comments  of  each  local  educational 


agency  serving  students  who  will  participate 
in  the  project  for  which  assistance  is  sought. 

"SEC.  3811.  DEFINmONS. 

'•For  the  purposes  of  this  part— 

"(1)  The  term  'Native  Hawaiian'  means  any 
individual  who  is— 

"(A)  a  citizen  of  the  United  States. 

"(B)  a  resident  of  the  State  of  Hawaii,  and 

•'(C)  a  descendant  of  the  aboriginal  people, 
who  prior  to  1778,  occupied  and  exercised  sov- 
ereignty in  the  area  that  now  comprises  the 
State  of  Hawaii,  as  evidenced  by— 

••(i)  genealogical  records, 

■•(ii)  Kupuna  (elders)  or  Kama'aina  (long- 
term  community  residents)  verification,  or 

•■(iii)  birth  records  of  the  State  of  Hawaii. 

"(2)  The  term  'Secretary'  means  the  Sec- 
retary of  Education. 

"(3)  The  term  'Native  Hawaiian  Edu- 
cational Organization"  means  a  private  non- 
profit organization  that — 

■•(A)  serves  the  Interests  of  Native  Hawai- 
ians, 

•'(B)  has  Native  Hawaiians  in  substantive 
and  policy-making  positions  within  the  orga- 
nizations. 

"(C)  has  a  demonstrated  expertise  in  the 
education  of  Native  Hawaiian  youth,  and 

"(D)  has  demonstrated  expertise  in  re- 
search and  program  development. 

"(4;  The  term  'Native  Hawaiian  Organiza- 
tion' means  a  private  nonprofit  organization 
that— 

••(A)  serves  the  interests  of  Native  Hawai- 
ians. and 

"(B)  has  Native  Hawaiians  in  substantive 
and  policy-making  positions  within  the  orga- 
nizations, 

"(C)  is  recognized  by  the  Governor  of  Ha- 
waii for  the  purpose  of  planning,  conducting, 
or  administering  programs  (or  portions  of 
programs)  for  the  benefit  of  Native  Hawai- 
ians. 

"(5)  The  term  'elementary  school'  has  the 
.same  meaning  given  that  term  under  section 
9101  of  this  Act. 

"(6)  The  term  local  educational  agency' 
has  the  same  meaning  given  that  term  under 
section  9101  of  this  Act. 

"(7)  The  term  'secondary  school'  has  the 
same  meaning  given  that  term  under  section 
9101  of  this  Act. 

"PART  H— AIXEN  J.  ELLF.NDKK 
FELLOWSHIP  PROGRAM 
"SEC.  3901.  FINDINGS. 

"The  Congress  makes  the  following  find- 
ings: 

"(1)  It  is  a  worthwhile  goal  to  ensure  that 
all  students  in  America  are  prepared  for  re- 
sponsible citizenship  and  that  all  students 
should  have  the  opportunity  to  be  involved 
in  activities  that  promote  and  demonstrate 
good  citizenship. 

■•(2)  It  is  a  worthwhile  goal  to  ensure  that 
America's  educators  have  access  to  programs 
for  the  continued  improvement  of  their  pro- 
fessional skills. 

••(3)  Allen  J.  Ellender,  a  Senator  from  Lou- 
isiana and  President  pro  tempore  of  the 
United  States  Senate,  had  a  distinguished 
career  in  public  service  characterized  by  ex- 
traordinary energy  and  real  concern  for 
young  people.  Senator  Ellender  provided  val- 
uable support  and  encouragement  to  the 
Close  Up  Foundation,  a  nonpartisan,  non- 
profit foundation  promoting  knowledge  and 
understanding  of  the  Federal  Government 
among  young  people  and  educators.  There- 
fore, it  is  a  fitting  and  appropriate  tribute  to 
Senator  Ellender  to  provide  fellowships  in 
his  name  to  students  of  limited  economic 
means,  the  teachers  who  work  with  them  and 
older  Americans  so  that  they  may  partici- 


pate in  the  programs  supported  by  the  Close 
Up  Foundatinn. 

"Subpart  I  —  Program  for  .Middle  and 
Secondary  School  Students 
"SEC.  3911.  ESTABLISHMENT. 

"(a)  General  Authority.— The  Secretary 
is  authorized  to  make  grants  in  accordance 
with  the  provisions  of  this  title  to  the  Close 
Up  Foundation  of  Washington,  District  of 
Columbia,  a  nonpartisan,  nonprofit  founda- 
tion, for  the  purpose  of  assisting  the  Close 
Up  Foundation  in  carrying  out  its  programs 
of  increasing  understanding  of  the  Federal 
Government  among  middle  and  secondary 
school  students. 

"(b)  Use  OF  Funds.— Grants  under  this 
title  shall  be  used  only  for  financial  assist- 
ance to  economically  disadvantaged  students 
who  participate  in  the  program  described  in 
subsection  (a)  of  this  section.  Financial  as- 
sistance received  pursuant  to  this  title  by 
such  students  shall  be  known  as  Allen  J. 
Ellender  fellow.ships. 

"SEC.  3912.  APPLICA-nONS. 

"(a)  APPLICATION  Required.— No  grant 
under  this  title  may  be  made  except  upon  an 
application  at  such  time,  in  such  manner, 
and  accompanied  by  such  information  as  the 
Secretary  may  reasonably  require. 

"(b)  Contents  of  application.— Each  such 
application  shall  contain  provisions  to  as- 
sure- 

••(1)  that  fellowship  grants  are  made  to 
economically  disadvantaged  middle  and  sec- 
ondary school  students: 

'■(2)  that  every  effort  will  be  made  to  en- 
sure the  participation  of  students  from  rural 
and  small  town  areas,  as  well  as  from  urban 
areas,  and  that  in  awarding  fellowships  to 
economically  disadvantaged  students,  spe- 
cial consideration  will  be  given  to  the  par- 
ticipation of  students  with  special  edu- 
cational needs,  including  physically  chal- 
lenged students,  visually-  and  hearing-im- 
paired students,  ethnic  minority  students, 
and  gifted  and  talented  students:  and 

"(3)  the  proper  disbursement  of  the  funds 
of  the  United  States  received  under  this 
title. 

"Subpart  2 — F'rogram  for  Middle  and 
Secondary'  School  Teachers 
"SEC.  3915.  ESTABLISHMENT. 

"(a)  General  Authority.— The  Secretary 
is  authorized  to  make  grants  in  accordance 
with  the  provisions  of  this  title  to  the  Close 
Up  Foundation  of  Washington,  District  of 
Columbia,  a  nonpartisan,  nonprofit  founda- 
tion, for  the  purpose  of  assisting  the  Close 
Up  Foundation  in  carrying  out  its  programs 
of  teaching  skills  enhancement  for  middle 
and  secondary  school  teachers. 

"(b)  Use  of  Funds.— Grants  under  this 
title  shall  be  used  only  for  financial  assist- 
ance to  teachers  who  participate  in  the  pro- 
gram described  in  subsection  (a)  of  this  sec- 
tion. Financial  assistance  received  pursuant 
to  this  title  by  such  individuals  shall  be 
known  as  Allen  J.  Ellender  fellowships. 

"SEC.  3916.  APPLICA-nONS. 

"(a)  Application  Required.— No  grant 
under  this  subpart  may  be  made  except  upon 
an  application  at  such  time,  in  such  manner, 
and  accompanied  by  such  information  as  the 
Secretary  may  reasonably  require. 

"(b)  Contents  of  Application.— Each  such 
application  shall  contain  provisions  to  as- 
sure— 

"(1)  that  fellowship  grants  are  made  only 
to  teachers  who  have  worked  with  at  least 
one  student  from  his  or  her  school  who  par- 
ticipates in  the  programs  described  in  sec- 
tion 101(a): 

"(2)  that  not  more  than  one  teacher  in 
each  school  participating  in   the  programs 


provided  for  in  section  101(a)  may  receive  a 
fellowship  in  any  fiscal  year: 
"(3)  the  proper  disbursement  of  the  funds 

of   the    United    States    received    under    this 

"Subpart  ,3 — Programs  for  R<»cent  Immi- 
grants, Students  of  .Migrant  Parents  and 
Older  Americans 

"SEC.  3921.  ESTABLISHMENT. 

"(a)  General  Authority.— (1)  The  Sec- 
retary is  authorized  to  make  grants  in  ac- 
cordance with  the  provisions  of  this  title  to 
the  Close  Up  Foundation  of  Washington.  Dis- 
trict of  Columbia,  a  nonpartisan,  nonprofit 
foundation,  for  the  purpose  of  assisting  the 
Close  Up  Foundation  in  carrying  out  its  pro- 
grams of  increasing  understanding  of  the 
Federal  Government  among  economically 
disadvantaged  older  Americans,  recent  im- 
migrants and  students  of  migrant  parents. 

"(2)  For  the  purpose  of  this  subpart,  the 
term  'older  American'  means  an  individual 
who  has  attained  55  years  of  age. 

"(b)  Use  of  Funds.— Grants  under  this  sub- 
part shall  be  used  only  for  financial  assist- 
ance to  economically  disadvantaged  older 
Americana,  recent  immigrants  and  students 
of  migrant  parents  who  participate  in  the 
program  described  in  subsection  (a)  of  this 
section.  Financial  assistance  received  pursu- 
ant to  this  subpart  by  such  individuals  shall 
be  known  as  Allen  J.  Ellender  fellowships. 

-SEC.  3922.  APPLICATIONS. 

(a)  APPLicA-noN  Required.— No  grant 
under  this  subpart  may  be  made  except  upon 
application  at  such  time,  in  such  manner, 
and  accompanied  by  such  information  as  the 
Secretary  may  reasonably  require. 

"(b)  Contents  of  application.— Each  such 
application  shall  contain  provisions  to  as- 
sure— 

"(1)  that  fellowship  grants  are  made  to 
economically  disadvantaged  older  Ameri- 
cans, recent  immigrants  and  students  of  mi- 
grant parents: 

"(2)  that  every  effort  will  be  made  to  en- 
sure the  participation  of  older  Americans, 
recent  immigrants  and  students  of  migrant 
parents  from  rural  and  small  town  areas,  as 
well  as  from  urban  areas,  and  that  in  award- 
ing fellowships,  special  consideration  will  be 
given  to  the  participation  of  older  Ameri- 
cans, recent  immigrants  and  students  of  mi- 
grant parents  with  special  needs,  including 
physically  challenged  individuals,  visually- 
and  hearing-impaired  individuals,  ethnic  mi- 
norities, and  gifted  and  talented  students: 

"(3)  that  activities  permitted  by  section 
301(a)  are  fully  described:  and 

"(4)  the  proper  disbursement  of  the  funds 
of  the  United  States  received  under  this 
title. 

"Subpart  4 — General  Provisions 
-SEC.  .■}9'.i5.  AD.MLN1STR^\TIVE  PROVISIONS. 

"(a)  General  Rule.— Payments  under  this 
part  may  be  made  in  installments,  in  ad- 
vance, or  by  way  of  reimbursement,  with 
necessary  adjustments  on  account  of  under- 
payment or  overpayment. 

"(b)  Audit  Rule.— The  Comptroller  Gen- 
eral of  the  United  States  or  any  of  the  Comp- 
troller General's  duly  authorized  representa- 
tives shall  have  access  for  the  purpose  of 
audit  and  examination  to  any  books,  docu- 
ments, papers,  and  records  that  are  pertinent 
to  any  grant  under  this  part. 

"SEC.     3926.     ALTHORIZA'nON     OF     APPROPRIA- 
TIONS. 

"(a)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  sub- 
parts 1.  2,  and  3  of  this  part  $4,400,000  for  fis- 
cal year  1995  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1996.  1997, 
1998,  and  1999. 


"(b)  Of  the  funds  appropriated  pursuant  to 
subsection  (a),  not  more  than  30  percent  may 
be  used  for  teachers  associated  with  students 
participating  in  the  programs  described  in 
section  3911(a). 

"part  i— territorial  education 
impro\i-;ment  pro(.r\.m 

"•SEC.  3931.  FLNTJLNGS  ANT)  PURi»OStS 

"(a)  Findings. — The  Congress  finds  that — 

"(1)  the  attainment  of  a  high  quality  edu- 
cation is  important  to  a  society  and  to  each 
individual: 

"(2)  it  is  the  policy  of  the  United  States 
that  all  citizens  have  a  fair  opportunity  to 
receive  a  high  quality  education: 

"(3)  such  opportunity  should  extend  to 
United  States  citizens  and  nationals  residing 
in  the  outlying  areas; 

"(4)  rer>orts  show  that  the  outlying  areas 
have  repeatedly  placed  last  in  national  edu- 
cation tests  which  measure  knowledge  in 
core  subject  areas: 

••(5)  all  students  must  realize  their  poten- 
tial if  the  United  States  is  to  prosper:  and 

•'(6)  students  in  the  outlying  areas  require 
additional  assistance  if  they  are  to  obtain 
the  high  standards  established  for  all  stu- 
dents in  the  United  States. 

"(b)  Purposes.— The  purpose  of  this  part  is 
to  authorize  an  education  improvement  pro- 
gram for  the  United  States  Virgin  Islands. 
Guam.  American  Samoa,  the  Northern  Mari- 
ana Islands,  and  Palau  which  will  assist  in 
developing  programs  which  will  enhance  stu- 
dent learning,  increase  the  standard  of  edu- 
cation, and  improve  the  performance  levels 
of  all  students. 
"SEC.  3932.  GRANT  ALnPHORIZATION. 

"The  Secretary  is  authorized  to  make 
grants  to  the  Virgin  Islands.  Guam,  Amer- 
ican Samoa,  the  Northern  Mariana  Islands 
and  Palau,  until  the  effective  date  of  the 
Compact  of  Free  Association  with  the  Gov- 
ernment of  Palau.  to  fund  innovative  edu- 
cation improvement  programs  which  will  in- 
crease student  learning. 

"SEC.  3933.  RESTRICTIONS. 

"(a)  Construction —No  funds  from  a  grant 
under  section  3922  may  be  used  for  construc- 
tion. 

"•(b)  Full  Use.— If  funds  authorized  under 
section  3922  are  not  fully  committed  within 
the  period  of  the  grant,  the  grant  for  the 
next  period  shall  be  reduced  by  the  amount 
of  funds  not  fully  committed. 

"SEC.  3934.  AUTHORIZATION. 

•"There  are  authorized  to  be  appropriated 
for  grants  under  section  3922  $5,000,000  for 
each  of  the  fiscal  years  1994  through  1999. 

amendment  offered  by  MR.  BOEHNER 

Mr.  BOEHNER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Boehner:  Be- 
ginning on  page  372.  strike  line  20  and  all 
that  follows  through  line  22  on  page  397  (and 
redesignate  the  subsequent  parts  accord- 
ingly). 

Mr.  BOEHNER.  Mr.  Chairman,  as  we 
have  debated  this  bill  over  the  last 
week  and  the  week  before  in  commit- 
tee, the  gentleman  from  Florida  [Mr. 
Miller]  and  I  and  others  have  been 
trying  to  eliminate  a  lot  of  the  pro- 
grams that  the  President  wanted  elimi- 
nated in  the  reauthorizing  of  elemen- 
tary and  secondary  education. 

The  Gore  Commission  also  suggested 
and  recommended  a  number  of  pro- 
grams be  eliminated.  One  such  program 
is  the  Education  for  Native  Hawaiians. 
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This  program  benefits  one  group  of 
people.  It  does  not  benefit  the  Nation 
as  a  whole.  Nor  does  it  advance  the  na- 
tional education  concerns. 

The  Clinton  administration  rec- 
ommended its  elimination  because  the 
services  under  the  program  can  be  met 
by  other  programs. 

It  is  a  perfect  example  of  what  we  are 
trying  to  eliminate.  As  we  continue  to 
add  programs  back  to  the  President's 
request,  we  continue  to  see  these 
small,  targeted  programs  added  to  this 
piece  of  legislation.  It  takes  away  its 
focus.  Although  the  program  is  well-in- 
tended, it  is  well-meaning,  I  must  ask, 
is  it  the  role  and  the  responsibility  of 
the  Federal  Government  to  provide 
funding  for  something  this  small  and 
this  targeted  that  only  serves  one 
State  in  the  Nation. 

I  suggest  to  my  colleagues  that  it  is 
not  my  intent  to  hurt  those  from  Ha- 
waii, but  it  is  not  our  role  here  in 
Washington  to  be  funding  these  types 
of  programs. 

So  I  stand  here  today  on  behalf  of 
President  Clinton,  on  behalf  of  Vice 
President  Gore,  who  have  suggested 
that  this  program  not  be  funded  and 
not  be  reauthorized.  I  ask  for  the  adop- 
tion of  the  amendment. 

Mr.  KILDEE.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  op- 
position to  this  amendment. 

A  Republican  President  many  years 
ago  reluctantly  accepted  the  annex- 
ation of  the  Hawaiian  Islands,  and 
there  was  a  very  strange  history  in 
that  annexation. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KILDEE.  I  yield  to  the  gentle- 
woman from  Hawaii. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
this  obviously  is  very  important  to  my 
State.  I  am  afraid  that  the  gentleman 
from  Ohio  has  mischaracterized  it  as  a 
program  that  can  be  replicated  by 
funds  otherwise  appropriated  by  the  El- 
ementary. Secondary  Education  Act. 

What  he  fails  to  understand  is  that 
throughout  the  history  of  this  Con- 
gress, we  have  paid  special  recognition 
to  native  Americans.  We  have  special 
legislation  even  in  this  very  bill  to 
take  care  of  native  Americans.  This  Is 
all  that  this  title  does,  with  reference 
to  the  native  Hawaiians. 

History  has  not  recognized  the  fact 
that  there  are  people  in  Hawaii,  when 
it  was  a  kingdom,  that  were  there  and 
are,  therefore,  because  of  annexation, 
native  Americans. 

D  1310 

We  have  struggled  over  the  years  to 
be  defined  within  that  definition  of  na- 
tive Americans  because  they  were  the 
people  who  were  there  before  Hawaii 
became  a  territory  and  then  later  a 
State. 

The  takeover  of  the  Kingdom  of  Ha- 
waii is  a  tragedy  that  even  now  the 
people  of  Hawaii  are  trying  desperately 
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to  reconcile.  The  kingdom  was  over- 
thrown by  military  force,  by  American 
marines  that  landed  and  caused  the 
overthrow  of  the  kingdom  and  the  im- 
prisonment of  the  then-queen, 
Lil'uokalani.  That  in  itself  would  be  a 
tragedy  except  for  the  fact  that  not 
only  was  she  imprisoned  and  the  gov- 
ernment put  down,  and  the  American 
flag  raised  at  that  point,  but  all  of  the 
lands  that  belonged  to  the  kingdom 
and  to  the  government  of  the  Kingdom 
of  Hawaii  were  taken  and  confiscated 
with  not  one  penny  given  to  the  people 
in  exchange. 

The  Government  attempted  several 
times  to  express  its  dismay  and  to  ex- 
press some  vocal  expression  of  regret 
over  what  happened,  but  ultimately, 
since  100  years  ago,  nothing  has  been 
done  really  to  rectify  the  great  harm 
that  was  caused  the  native  Americans 
who  were  Hawaiians  at  that  point.  So 
all  we  are  trying  to  do  with  the  Native 
Hawaiian  Education  Act  is  to  recognize 
their  special  status  parallel  to  all  other 
native  Americans  in  this  country.  They 
are  not  included  in  the  Native  Amer- 
ican Education  Act  and  all  of  the  pro- 
visions and  so,  therefore,  in  order  to 
make  sure  that  they  are  accorded  the 
same  recognition,  it  is  imperative  that 
this  language  be  continued.  The  native 
Americans  have  suffered  not  only  the 
loss  of  their  lands,  but  the  loss  of  their 
ability  to  survive  as  a  group. 

In  1920,  the  Hawaiian  Homestead  Act 
was  passed  by  the  Congress  in  a  partial 
recognition  of  this  terrible  act  that  oc- 
curred in  1893.  But  what  happened  in 
that  restoration,  so-called  restoration 
of  some  of  the  lands  of  the  native  Ha- 
waiians is  that  the  lands  that  were  se- 
lected for  restoration  were  in  the 
remotest  parts  of  the  then-territory  of 
Hawaii.  It  did  not  accord  the  native 
Hawaiians  an  opportunity  to  live  in 
places  where  there  were  jobs,  where 
there  were  schools,  where  there  was  ac- 
cess to  the  market  forces  that  enabled 
the  State  of  Hawaii  to  grow  into  recent 
times.  Therefore,  I  beg  this  Chamber  to 
understand  the  history  of  the  people 
who  were  native  to  Hawaii  before  the 
takeover  and  not  abolish  this  symbolic 
program,  particularly  on  the  eve  on 
which  the  State  itself  is  saying  to  the 
native  Hawaiians  in  its  population, 
"Try  to  decide  what  you  want  to  do  for 
your  future."  They  have  passed  an  ena- 
bling act  for  sovereignty  to  try  to  give 
some  dignity  to  the  native  Hawaiians 
there  who  are  struggling  to  find  them- 
selves, to  give  them  respect  and  dig- 
nity. 

So  this  is  a  small  step.  If  this  should 
fail  today,  I  am  afraid  that  it  will  send 
the  wrong  signal  to  the  State  and  to  its 
people,  and  in  particular  to  the  native 
Hawaiians,  and  will  create  in  their 
minds  a  feeling  that  the  Federal  Gov- 
ernment indeed  assumes  no  obligations 
for  what  it  did  100  years  ago,  the  very 
obligation  that  we  are  trying  to  say  it 
must  assume. 


Last  November  this  Congress  unani- 
mously passed  the  Apologies  Resolu- 
tion in  recognition  of  what  happened 
100  years  ago.  Let  us  not  take  a  step 
back  today  by  denying  these  people  a 
small  measure  of  what  they  were  enti- 
tled to  when  they  were  taken  over  in 
1893. 

Mr.  MILLER  of  Florida.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  the  gentlewoman  from 
Hawaii  talks  about  a  very  fine  pro- 
gram, and  I  commend  it,  but  the  ques- 
tion is  really  a  question  of  educational 
pork  and  whether  we  have  all  of  these 
categorical  programs  in  this  particular 
bill. 

The  gentleman  from  Ohio  [Mr. 
BOEHNER]  and  I  will  be  offering  a  series 
of  amendments  to  try  to  delete  a  lot  of 
these  individual  programs.  We  need  to 
focus  our  resources  in  title  1  in  chapter 
2  without  adding  on  another  program, 
another  program,  another  program. 

This  is  a  $13  million  program.  Presi- 
dent Clinton  in  his  budget  said  this 
program,  "provides  educational  serv- 
ices exclusively  to  Hawaiian  natives 
despite  the  availability  similar  assist- 
ance for  eligible  Hawaiian  natives 
under  such  formula  grant  programs  as 
title  I,  even  start,  and  special  edu- 
cation." 

The  Gore  Commission  even  rec- 
ommended this  not  be  continued.  We 
have  to  start  drawing  the  line.  As  we 
vote  on  the  budget  tomorrow  and  vote 
on  a  balanced  budget  amendment,  we 
are  going  to  have  to  look  at  $13  million 
here  and  $10  million  there.  It  adds  up 
to  real  money. 

So  I  oppose  this  not  because  it  is  not 
a  good  program  because  I  think  it  is  a 
good  program.  But  I  just  object  to  a 
small  categorical  program  just  for  one 
segment  of  the  population. 

Mr.  BOEHNER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  Florida.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  BOEHNER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Let  me  make  it  clear  that  Hawaii 
qualifies  like  any  other  State  for  all  of 
the  educational  programs  that  come 
out  of  the  Federal  Government.  But  I 
want  to  remind  my  colleagues  in  the 
Chamber  that  there  are  programs  over 
and  above  those  for  Hawaii  such  as  spe- 
cial education  for  Hawaii  that  gets  a  $2 
million  authorization.  There  is  a  na- 
tive Hawaiian  higher  education  dem- 
onstration project  which  is  another  $2 
million,  and  various  other  programs 
beyond  this  one  that  are  over  and 
above  what  every  other  State  gets. 

I  should  also  bring  to  my  colleagues' 
attention  in  the  bill  on  page  374  some 
language  that  I  take  particular  excep- 
tion to.  It  is  section  (7)  beginning  on 
line  14  which  says: 

In  the  year  1893.  the  United  States  Min- 
ister assigned  to  the  sovereign  and  independ- 
ent Kingdom  of  Hawaii,   John  L.   Stevens. 


conspired  with  a  small  group  of  non-Hawai- 
ian residents  of  the  kingdom.  Including  citi- 
zens of  the  United  States,  to  overthrow  the 
indigenous  and  lawful  Government  of  Ha- 
waii. 

Continuing  on  line  21, 

In  pursuance  of  that  conspiracy,  the  Unit- 
ed States  Minister  and  the  naval  representa- 
tive of  the  United  States  caused  armed  naval 
forces  of  the  United  States  to  invade  the  sov- 
ereign Hawaiian  Nation  in  support  of  the 
overthrow  of  the  indigenous  and  lawful  Gov- 
ernment of  Hawaii  and  the  United  States 
Minister  thereupon  extended  diplomatic  rec- 
ognition of  a  provisional  government  formed 
by  the  conspirators  without  the  consent  of 
the  native  people  of  Hawaii  or  the  lawful 
Government  of  Hawaii  in  violation  of  trea- 
ties between  the  two  nations  and  of  inter- 
national law. 

Now  why  we  would  have  this  kind  of 
language  put  into  the  preface  of  this 
program  I  do  not  know. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MILLER  of  Florida.  I  yield  to  the 
gentlewoman  from  Hawaii. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
the  reason  for  the  inclusion  of  that  lan- 
guage is  because  it  is  the  truth.  It  is 
exactly  what  happened  100  years  ago, 
and  that  formula  is  the  basis  for  our 
insistence  here,  year  after  year,  that 
native  Hawaiians  as  the  indigenous 
people  who  lived  there  before  they  be- 
came the  territory  of  Hawaii  be  ac- 
corded the  same  status  as  native  Amer- 
icans in  all  other  programs.  The  Con- 
gress has  not  seen  fit  to  include  native 
Hawaiians  as  indigenous  peoples.  They 
have  included  Aleuts  and  the  Eskimos 
and  various  other  people,  but  not  the 
indigenous  people  who  lived  in  Hawaii 
at  the  time  of  the  takeover. 

The  facts  the  gentleman  read  into 
the  Record  just  now  are  absolutely 
true,  and  all  we  are  saying  is  that  it  is 
time  for  the  United  States  of  America 
to  recognize  what  they  did  and  to  make 
amends  for  it.  And  one  of  the  areas 
that  we  insist  can  be  corrected  is  the 
disadvantage  these  people  suffer  be- 
cause of  the  isolation  that  was  foisted 
upon  them  when  their  lands  that  were 
returned  were  in  the  remotest  part  of 
the  State,  not  close  to  the  population 
centers  where  education  and  jobs  and 
other  opportunities  were  available. 

Mr.  BOEHNER.  I  understand  what 
the  gentlewoman  from  Hawaii  is  say- 
ing, but  I  do  not  know  how  that  differs 
from  the  people  of  Texas  and  what  hap- 
pened in  Texas  some  time  ago.  I  do  not 
know  how  that  differs  from  the  State 
of  Florida  and  what  happened  in  Flor- 
ida many,  many  years  ago. 

The  fact  is,  there  are  enough  special 
programs  already  in  law,  already  au- 
thorized and  funded  for  native  Hawai- 
ians. The  point  is  that  your  Vice  Presi- 
dent and  mine,  Al  Gore,  in  his  rec- 
ommendations believes  that  this  pro- 
gram ought  to  go.  The  President  made 
it  clear  in  his  reauthorization  that  this 
program  ought  to  go.  And  I  as  a  Repub- 
lican am  going  to  stand  here  today  and 
offer  this  on  behalf  of  them. 


Mr.  FALEOMAVAEGA.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  have  much  admira- 
tion for  my  friend  who  has  proposed 
this  amendment.  Certainly  no  one  here 
in  this  Chamber  could  not  be  more  con- 
scious of  the  fact  that  we  are  in  a  very 
strained  situation  in  our  country  as  far 
as  budget  cutting  is  concerned. 
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Now,  with  reference  to  this  gentle- 
man's amendment  about  the  native  Ha- 
waiians, I  think  this  is  probably  one  of 
the  issues  that  our  colleagues  really 
need  to  have  a  better  orientation  on— 
the  plight  of  native  Hawaiians  when  it 
comes  to  education;  the  history  and 
how  our  country  became  involved  with 
the  native  Hawaiians  some  100  years 
ago.  It  is  not  a  very  pretty  picture.  I 
would  suggest  to  the  gentleman,  when 
our  Nation  robbed  the  Hawaiian  Is- 
lands from  its  rightful  government. 

Mr.  Chairman,  we  have  200,000  native 
Hawaiians  living  in  the  State  of  Ha- 
waii. These  people  are  not  begging  or 
asking  us  that  they  ought  to  be  given 
any  special  treatment.  The  fact  of  the 
matter  is,  native  Americans  are  given 
special  treatment  because  the  Congress 
specifically  is  given  that  responsibility 
under  the  Constitution.  I  think  over 
the  years  what  we  need  to  understand 
is  that  the  native  Hawaiian  community 
needs  this  kind  of  assistance.  We  ought 
to  assist  them. 

I  respectfully  disagree  with  my  Presi- 
dent who  proposes  that  we  cut  this  pro- 
gram. I  could  not  agree  more  with  the 
gentlewoman  from  Hawaii  that  we 
ought  to  include  this  program  in  the 
educational  bill. 

Mr.  KILDEE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FALEOMAVAEGA.  I  am  happy 
to  yield  to  the  gentleman  from  Michi- 
gan. 

Mr.  KILDEE.  Mr.  Chairman,  this 
Congress  has  very  often  belatedly  rec- 
ognized the  indigenous  people  of  the 
United  States  of  America.  What  advan- 
tage the  Americans  of  North  America 
had  is  that  in  most  instances  we  at 
least  had  the  good  grace  to  sign  a  trea- 
ty with  them,  and  in  all  of  those  trea- 
ties with  the  native  Americans  of 
North  America,  we  promised  them  al- 
most universally  education. 

I  ask  you  to  go  down  to  the  National 
Archives  down  the  street  and  read  the 
treaties  we  have  signed  with  Britain, 
with  Germany,  with  France,  and  with 
the  Indian  tribes  and  nations  of  this 
country.  We  promised  them  education. 

We  are  very  slow  in  delivering  that, 
and  we  are  still  not  doing  it  well.  But 
we  did  give  them,  and  there  are  pro- 
grams for  Indian  education  in  this 
country.  Belatedly  in  1988  we  recog- 
nized that  another  group  of  indigenous 
people  in  this  country  in  the  State  of 
Hawaii,  who  did  not  even  have  the  ben- 
efit   of   a    treaty    because    they    were 


forcefully  taken  over,  that  they  had 
some  special  educational  needs,  be- 
cause their  culture  was  disrupted,  their 
land  taken  from  them.  In  1988  this  Con- 
gress, with  great  deliberation,  decided 
that  we  owed  them  something,  and 
that  education  was  one  of  the  best 
ways  to  repay  that  which  we  had  done 
to  them  in  the  last  century.  This  was 
very  carefully  deliberated,  very  care- 
fully studied.  I  was  part  of  that. 

And  to  take  this  away  from  people 
who  lost  their  lands,  whose  culture  has 
been  threatened,  I  think,  is  something 
unacceptable. 

Mr.  FALEOMAVAEGA.  Mr.  Chair- 
man, I  thank  the  chairman. 

Mr.  DE  LUGO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FALEOMAVAEGA.  I  am  happy 
to  yield  to  the  gentleman  from  the  Vir- 
gin Islands. 

Mr.  DE  LUGO.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  let  me  say  this  is  a 
great  Nation  we  belong  to,  and  not  all 
of  our  history  is  as  it  is  presented  in 
Warner  Brothers  technicolor  musicals. 
In  fact,  some  of  our  history  is  pretty 
tough,  pretty  shameful. 

But  a  great,  great  nation  can  correct 
those  things,  and  that  is  what  this  Con- 
gress decided  to  do. 

The  Vice  President  served  in  this 
House.  I  have  great  admiration  for 
him,  but  he  does  not  at  this  time  serve 
on  the  Education  Committee.  This  is  a 
determination  of  the  Education  Com- 
mittee who  looked  at  this  question  and 
through  the  leadership  of  the  gentle- 
woman from  Hawaii  [Mrs.  Mink],  the 
Education  Committee  feels  strongly 
that  this  is  a  worthy  program,  a  noble 
program  from  a  great  nation  to  a  great 
people,  the  Hawaiian  native  people. 

What  does  this  program  do?  The  na- 
tive Hawaiian  program  sets  up  a  lan- 
guage immersion  project,  native  Ha- 
waiian family-based  education  centers, 
native  Hawaiian  higher  education  dem- 
onstration program,  native  Hawaiian 
gifted  and  talented  program,  and  na- 
tive Hawaiian  special  education  pro- 
gram. 

What  is  the  amount  of  money  that 
we  are  talking  about  here?  Are  we 
going  to  balance  the  budget  with  it?  It 
is  less  than  $15  million,  less  than  $15 
million  to  right  a  terrible  wrong  that 
we  were  a  part  of. 

So  I  commend  the  gentlewoman  from 
Hawaii.  I  commend  the  gentleman 
from  Michigan,  chairman  of  the  sub- 
committee, and  the  gentleman  from 
Michigan  [Mr.  FORD],  chairman  of  the 
full  committee,  for  supporting  this  leg- 
islation, and  I  urge  the  defeat  of  the 
amendment. 

Mr.  HUGHES.  Mr  Chairman,  I  rise  in  strong 
support  o(  title  III  of  H.R.  6,  particularly  the 
Civic  Education  Program. 

As  my  colleagues  know,  the  Civic  Education 
Program  called  We  the  People,  the  Citizen 
and  the  Constitution  teaches  students  about 
the  history  and  principles  of  the  Constitution 


and  the  Bill  of  Rights,  and  fosters  a  greater 
understanding  of  the  importance  of  civic  re- 
sponsibility and  public  service. 

Enacted  by  Congress  m  1985,  the  Civic 
Education  Program  is  now  implemented  in 
every  State  and  congressional  distncl  in  the 
Nation.  The  lessons  of  good  citizenship  and 
democratic  values,  which  we  all  hold  dear, 
have  reached  an  estimated  40,000  schools, 
100,000  teachers,  and  20.000  young  Ameri- 
cans in  the  classroom. 

Under  H.R,  6  this  program  is  reauthonzed 
and  expanded  to  establish  assistance  to 
schools  in  the  broader  context  of  civic  govern- 
ment and  law. 

Activities  and  course  instruction  earned  out 
through  this  program  will  involve  students  in 
subject  matter  such  as  the  nghts  and  respon- 
sibilities of  citizenship,  and  encouragement  of 
nonviolent  means  of  conflict  resolution  such  as 
arbitration,  mediation,  and  negotiation. 

Our  society  is  already  paying  the  monetary 
and  social  costs  attnbuted  to  a  generation  of 
youth  who  have  not  received  an  adequate 
education  in  civics  and  social  responsibility. 

As  we  continue  to  search  for  solutions  to 
the  challenges  of  cnme,  drugs,  illegitimate 
births,  and  violence,  which  plague  a  genera- 
tion of  young  Amencans,  it  would  be  tragic  if 
we  allowed  this  situation  to  persist. 

Civic  education  is  a  modest  investment  in 
cnme  and  violence  prevention  and  provides 
our  young  people  with  the  foundation  for  be- 
coming good  citizens  and  making  responsible 
decisions.  We  can  make  a  difference  in  future 
generations  by  acting  now  to  instill  those  pnn- 
ciples  and  values  in  our  very  youngest  of  citi- 
zens. 

As  we  struggle  to  reduce  the  deficit  and  get 
the  most  out  of  scarce  Federal  resources,  I 
fully  support  the  efforts  of  many  ol  my  col- 
leagues to  eliminate  programs  which  are  not 
effective  or  have  outlived  their  usefulness. 
However,  I  believe  a  program  which  can  have 
such  a  positive  influence  on  our  students  and 
shape  the  future  leaders  of  this  country  should 
be  a  prionty. 

If  we  sincerely  care  atx)ut  government  "By 
the  People,"  I  urge  my  colleagues  to  make  an 
investment  to  sustain  the  greatness  of  our  Na- 
tion in  the  next  century  and  beyond  by  sup- 
porting the  We  The  People  Civic  Education 
Program. 

Mr.  KREIDLER.  Mr.  Speaker,  I  would  like  to 
voice  my  opposition  to  Mr.  BOEHner's  amend- 
ment to  H.R.  6,  which  would  eliminate  funding 
for,  among  other  things,  civic  education  pro- 
grams. The  We  The  People  program,  which 
has  been  helping  educate  students  in  my 
State  of  Washington  since  its  inception,  is  one 
of  the  programs  that  this  amendment  would 
cut. 

Civic  education  helps  meet  the  need  of 
young  people  to  understand  the  responsibil- 
ities of  a  democracy.  It  helps  them  see  how 
our  country's  legal  system  evolved,  and  how 
history  is  compnsed  of  a  senes  of  inter- 
connected events  rather  than  simply  isolated 
incidents. 

This  bipartisan  program  is  endorsed  by  such 
organizations  as  the  Amencan  Bar  Associa- 
tion, the  National  Association  for  the  Advance- 
ment of  Colored  People  [NAACP],  the  Parenf 
Teacher  Association,  and  the  National  School 
Boards.  I  urge  my  colleagues  to  oppose  this 
amendment. 
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The  CHAIRMAN.  The  question  is  on 

Bonior 

Holden 

Payne (NJ) 

the    amendment    offered 

by    the    gen- 

Boucher 
Brewster 

Horn 
Hoyer 

Pelosi 
Pickett 

tleman  from 

Ohio  [Mr.  BOEHNER]. 

Brown  (CA) 

Hughes 

Pickle 

The    question    was    taken;    and    the 

Brown  (FL) 

Inslee 

Pomeroy 

Chairman  announced  that  the  noes  ap- 

Brown (OH) 
Bryant 

Jacobs 
Jefferson 

Rahall 
Rangel 

peared  to  have  it. 

Byrne 

Johnson  (GA) 

Reed 

RECORDED  VOTE 

Cantwell 

Johnson.  E.  B. 

Richardson 

Cardin 

Johnston 

Roemer 

Mr.  BOEHNER.  Mr.  Chairman,  I  de- 

Can- 

Kaptur 

Romero- Barcelo 

mand  a  recorded  vote. 

Clay 

Kennedy 

(PR) 

A  recorded  vote  was  ordered. 

Clayton 

Pipmpnt 

Kennelly 
Kildee 

Ros-Lehtinen 
Rose 

The  vote  was  taken  by  electronic  de- 

CI y  bum 

Kleczka 

Rostenkowski 

vice,  and  the 

re  were — ayes 

203.  noes  213. 

Coleman 

Klein 

RoybalAUard 

not  voting  22,  as  follows: 

Collins  (IL) 
Collins  (MI) 

Klink 
Kopetski 

Sabo 
Sanders 

[Roll  No.  43] 

Conyers 

Kreidler 

Sangmeister 
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Coyne 

LaFalce 

Sarpalius 

Danner 

Lambert 

Sawyer 

AUard 

Goodlatte 

Nussle 

Darden 

Lancaster 

Schenk 

Archer 

Goodling 

Oxley 

de  Lugo  (VI) 

Lantos 

Schroeder 

Armey 

Goss 

Packard 

DeFazio 

LaRocco 

Schumer 

Bachus  (ALj 

Grams 

Parker 

DeLauro 

Laughlln 

Scott 

Baker  (CAi 

Grandy 

Paxon 

Dellums 

Lehman 

Serrano 

Baiter  (LA) 

Greenwood 

Payne (VA) 

Derrick 

Levin 

Sharp 

Ballenger 

Gunderson 

Penny 

Deutsch 

Lewis  (GA) 

Shepherd 

Barrett  (NE) 

Hancock 

Peterson  (FL) 

Diaz-Balart 

Lloyd 

Skaggs 

Bartlett 

Hansen 

Peterson  (MN) 

Dicks 

Long 

Skelton 

Barton 

Harman 

Petri 

Dingell 

Lowey 

Slattery 

Bate  man 

Hasten 

Pombo 

Dixon 

Maloney 

Slaughter 

Bentley 

Heney 

Porter 

Durbin 

Man  ton 

Smith  (LA) 

Bereuter 

Herger 

PoBhard 

Edwards  (TX) 

Margolies- 

Spratt 

Bevill 

Hoagland 

Price  (NO 

Engel 

Mezvinsky 

Stark 

Bilirakis 

Hobson 

Pryce  (OH) 

English 

Markey 

Stokes 

Bliley 

Hoekstra 

Quillen 

Eshoo 

Martinez 

Strickland 

Blate 

Hoke 

Quinn 

Evans 

Matsui 

Sturtds 

Boehlert 

Huffington 

Ramstad 

Faleomavaega 

McCloskey 

Stupak 

Boehner 

Hunter 

Ravenel 

(AS) 

McDermott 

Swett 

Bonllla 

Hutchinson 

Regula 

Farr 

McHale 

Swift 

Browder 

Hutto 

Ridge 

Fazio 

McKinney 

Synar 

Bunning 

Hyde 

Roberts 

Fields  (LA) 

McNulty 

Tejeda 

Burton 

Inglis 

Rogers 

Filner 

Meehan 

Thompson 

Buyer 

Inhofe 

Rohrabacber 

Flake 

Meek 

Thornton 

Callahan 

Istook 

Roth 

FoglietU 

Menendez 

Torres 

Calvert 

Johnson  (CT) 

Roukema 

Ford  (MI) 

Mfume 

Torricelli 

Camp 

Johnson  (SD) 

Rowland 

Ford  (TN) 

Miller  (CA) 

Towns 

Canady 

Johnson.  Sam 

Royce 

Frank  (MA) 

Mineta 

Traficant 

Castle 

Kanjorski 

Santorum 

Frost 

Mink 

Tucker 

Chapman 

Kasich 

Saxton 

Furse 

Moakley 

Underwood  (GU) 

Clinger 

Kim 

Schaefer 

Gejdenson 

Mollohan 

Unsoeld 

Coble 

King 

Schiff 

Gephardt 

Moran 

Velazquez 

Collins  (GA) 

Kingston 

Sensenbrenner 

Gibbons 

Murphy 

Vento 

Combest 

Klug 

Shaw 

Oilman 

Murtba 

Visclosky 

Condlt 

Knollenberg 

Shays 

Gonzalez 

Nadler 

Volkmer 

Cooper 

Kolbe 

Shustcr 

Gordon 

Neal  (MA) 

Waters 

Coppersmith 

Kyi 

Siaisky 

Green 

Neal  (NO 

Watt 

Costello 

Lazio 

Skeen 

Gutierrez 

Norton  (DC) 

Waxman 

Cox 

Leach 

Smith  (MI) 

Hall  (OH) 

Oberstar 

Wheat 

Cramer 

Levy 

Smith  (NJ) 

Hall  (TX) 

Obey 

Williams 

Crapo 

Lewis  (CA) 

Smith  (OR) 

Hamburg 

Olver 

Wilson 

Cunningham 

Lewis  (FL) 

Smith  (TX) 

Hamilton 

Ortiz 

Wise 

Deal 

Lightfoot 

Snowe 

Hefner 

Orton 

Wyden 

DeLay 

Linder 

Solomon 

Milliard 

Owens 

Wynn 

Dickey 

Lipinski 

Spence 

Hinchey 

Pallone 

Yates 

Doolittle 

Livingston 

Steams 

Hocbbnieckner 

Pastor 

Young  (AK) 

Dornan 

Machtley 

Stenholm 

Dreier 

Mann 

Stump 

NOT  VOTING— 22 

Duncan 

Manzullo 

Talent 

Abercrombie 

Edwards  (CA) 

Reynolds 

Dunn 

Mazzoli 

Tanner 

Andrews  (TX) 

Gallo 

Rush 

Ehlers 

McCandless 

Tauzin 

Berman 

Hastings 

Sundquist 

Emerson 

McCollum 

Taylor  (MS) 

Borski 

Hayes 

Washington 

Everett 

McCrery 

Taylor  (NO 

Brooks 

Houghton 

Whitten 

Ewlng 

McDade 

Thomas  (CA) 

Crane 

McCurdy 

Woolsey 

Fawell 

McHugh 

Thomas  (WY) 

de  la  Garza 

Natcher 

Fields  <TX) 

Mclnnis 

Thurman 

Dooley 

Portman 

Fingerhut 

McKeon 

Torkildsen 

Fish 

McMillan 

Upton 
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Fowler 
Franks  (CT) 

Meyers 
Mica 

Valentine 
Vucanovich 

The  Clerk   announced 

the   following 

Franks  (NJ) 

Michel 

Walker 

pair: 

Gallegly 

Miller  (FL) 

Walsh 

On  this  vote: 

Gekas 
Geren 

Minge 
Molinari 

Weldon 
Wolf 

Mr.  Sundquist  for.  with 

Mr.  Abercrombie 

Gilchrest 

Montgomery 

Young  (FL) 

against. 

GlUmor 

Moorhead 

Zeliff 

Mr.  WILSON  and  Mr. 

HALL  of  Texas 

Gingrich 
GUckman 

Morella 
Myers 

Zimmer 

changed  their  vote  from 

"aye"  to  "no." 

Messrs.  SMITH  of  Texas,  HASTERT, 
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JOHNSON  of  South  Dakota.  QUILLEN. 

Ackerman 

Baesler 

Becerra 

TANNER, 

and      FINGERHUT,      Mrs. 

Andrews  (ME) 

Barca 

Beilenson 

MORELLA, 

Mr.    BROWDER.    and    Mr. 

Andrews  (NJ) 
Applegate 

Barcia 
Barlow 

Bilbray 
Bishop 

SISISKY  changed  their  vote  from  "no" 

Bacchus  (FL) 

Barrett  (WI) 

Blackwell 

to  "aye." 

So  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 
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A.MENDMENT  0FFERE:D  BY  .MR.  BOEHNER 

Mr.  BOEHNER.  Mr.  Chairman.  I  offer 

an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Boehner:  Be- 
ginning on  page  404,  strike  line  22  and  all 
that  follows  through  line  18  on  page  406  (and 
redesignate  the  subsequent  parts  accord- 
ingly). 

Mr.  BOEHNER.  Mr.  Chairman,  this 
amendment  that  we  have  before  us 
would  eliminate  the  $10  million  author- 
ization for  the  territorial  education 
improvement  section  of  this  bill.  This 
program  targets  one  group  of  people, 
those  people  living  in  the  territories 
such  as  the  Virgin  Islands  and  Guam.  It 
is  essentially  a  combination  of  two  cur- 
rent programs,  general  assistance  to 
the  Virgin  Islands  and  territorial 
teacher  training. 

The  Clinton  administration  con- 
cluded that  the  Virgin  Islands  program 
is  unneeded,  and  that  the  territorial 
program  has  a  limited  impact.  In  addi- 
tion, the  territories  will  receive  mon- 
eys from  other  education  programs. 

Again  let  me  say  that  I  do  not  want 
to  repeat  all  the  arguments  we  went 
through  with  the  native  Hawaiian  spe- 
cial program,  but  a  lot  of  the  argu- 
ments are  identical,  the  same.  Those  in 
the  territories  qualify  under  the  pro- 
grams like  all  of  the  States.  The  mon- 
eys are  already  there,  and  what  this 
does  is  further  dilute  the  focus  of  this 
program  and  further  dilute  the  focus  of 
ESEA  and  in  fact  give  a  special  pot  of 
money  and  special  assistance  to  a  very 
targeted,  select  group  of  people  in  this 
country. 

Mr.  KILDEE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  want  to  make  it 
clear,  first  of  all,  that  this  is  not  the 
old  territorial  assistance  program.  The 
Committee  on  Education  and  Labor 
worked  hard  to  try  to  improve  this  pro- 
gram, and  the  program  in  this  bill  re- 
sponds to  the  results  from  the  National 
Assessment  of  Educational  Progress, 
which  shows  that  students  in  those 
outlying  areas  really  are  placing  last 
in  the  Nation,  not  because  of  lack  of 
intelligence  but  because  of  neglect,  ne- 
glect on  the  part  of  their  Government. 

This  new  improved  program  for  the 
territories  tries  to  close  that  gap  be- 
tween the  people  in  this  continent  and 
the  people  who  reside  in  our  terri- 
tories. These  students  are  the  neediest 
of  the  needy.  The  tests  indicate  that, 
based  on  very  objective  testing. 

Mr.  Chairman,  I  urge  the  defeat  of 
this  amendment. 

Mr.  DE  LUGO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KILDEE.  I  yield  to  the  gen- 
tleman from  the  Virgin  Islands. 

Mr.  DE  LUGO.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding,  and  I  thank 
him  for  his  generosity. 


The  fact  is  that  this  program  is  not  a 
SIO  million  program.  It  is  one-half  of 
that.  Fliers  were  passed  around  by 
those  who  are  trying  to  defeat  this  pro- 
gram. 

This  flier  that  is  dated  March  2,  1994, 
says  at  the  top,  "Get  the  correct  infor- 
mation on  H.R.  6."  And  on  this  flier  it 
says  that  this  program  they  are  trying 
to  knock  out  to  help  the  neediest  of 
the  needy  in  our  Nation  is  a  $10  million 
program. 

If  we  are  going  to  get  the  facts 
straight,  we  should  know  that  it  is  not 
a  $10  million  program;  it  is  a  $5  million 
program. 

The  gentleman  said  that  the  terri- 
tories are  treated  the  same  as  all  the 
other  States.  The  territories  are  not 
treated  the  same  as  the  States.  The 
territories  get  a  set-aside  of  1  percent, 
and  in  many  cases  we  have  to  compete 
against  each  other.  Our  students  have 
to  compete  for  one  scholarship  against 
the  students  from  the  other  territories. 

This  program  is  needed  by  the  Ameri- 
cans in  the  U.S.  territories.  This  is  an 
obligation  of  this  great  Nation  of  ours. 
These  are  Americans  we  are  talking 
about  here,  and  let  me  say  that  it  does 
not  make  me  feel  good  or  proud  to  re- 
port to  the  Members  on  the  figures  out 
in  the  territories. 

Let  me  say  that  both  the  Republican 
and  Democratic  administrations  have 
funded  the  territorial  teacher  assist- 
ance program,  and  this  Congress  sup- 
ported it.  But  that  is  not  this  program. 
The  territorial  education  improvement 
program  that  the  term  referred  to  does 
not  reauthorize  either  of  the  old  pro- 
grams referred  to.  What  it  does  is,  it 
addresses  a  serious  need  in  the  terri- 
tories. The  National  Education  Goal 
Report  shows  that  in  Guam  only  7  per- 
cent of  the  students  scored  at  or  above 
the  proficient  achievement  level  in 
math.  In  the  Virgin  Islands,  the  figure 
is  1  percent. 

Do  the  Members  think  this  is  some- 
thing frivolous  that  the  Committee  on 
Education  and  Labor  is  doing  here? 
This  is  a  serious  committee.  It  has 
worked  hard  on  this  issue.  It  knows 
that  this  has  merit  and,  therefore, 
voted  to  support  it. 

Let  us  look  at  the  figures.  In  Ohio,  it 
is  22  percent;  in  Alabama,  it  is  12  per- 
cent. Let  us  look  at  Arkansas.  These 
are  the  most  needy  of  the  States.  There 
it  is  13  percent  versus  1  percent  in  the 
U.S.  Virgin  Islands. 

Only  two  public  junior  high  schools 
in  the  Virgin  Islands  score  average  in 
reading  skills.  That  is  not  above  aver- 
age, but  average.  And  only  16  percent 
of  the  students  at  the  high  school  level 
in  the  Virgin  Islands  read  at  their 
grade  level. 

So  what  we  are  fighting  for  today  is 
help  for  American  citizens  that  need 
help.  Would  the  Members  vote  for  more 
money  for  jails?  Yes,  they  would  vote 
for  more  money  for  jails,  but  when  we 
vote  for  more  money  for  education,  we 


do  not  have  to  put  more  money  in  for 
jails  because  people  would  be  able  to 
get  good  jobs  and  live  good  lives  in  this 
great  country  of  ours. 

So,  Mr.  Chairman,  I  urge  my  col- 
leagues to  vote  "no"  on  this  amend- 
ment. 

Mr.  UNDERWOOD.  Mr.  Chairman,  I 
vote  to  strike  the  last  word. 

Mr.  Chairman.  I  stand  in  opposition 
to  this  amendment.  It  seems  to  me 
that  what  we  have  at  work  here  is  a 
perception  of  the  islands  as  not  having 
a  serious  life.  We  are  not  talking  about 
islands  with  idyllic  conditions.  We  are 
not  talking  about  the  South  Pacific; 
we  are  talking  about  the  real  Pacific, 
and  these  are  islands  with  serious  edu- 
cational problems. 

As  pointed  out  by  my  colleagues,  the 
gentleman  from  the  Virgin  Islands, 
many  of  the  territories — and  this  is  not 
good  news — placed  last  in  many  stand- 
ardized courses.  The  point  of  this  legis- 
lation is  not  to  do  a  revamping  of  this 
system.  It  is  to  m.ake  a  small  amount 
of  money,  $5  million,  available  so  that 
the  creative  energies  of  the  school  sys- 
tems in  those  territories  can  come  up 
with  innovative  programs  that  will 
meet  our  needs.  And  they  are  very 
unique  needs.  We  are  not  talking  about 
mainstream  children;  we  are  talking 
about  children  who  come  from  back- 
grounds which  are  clearly  not  main- 
stream. They  are  nonmainstream  in 
every  sense  of  the  word — culturally. 
linguistically  politically,  socially,  and 
economically,  and  the  reason  why  we 
have  a  program  like  this  is  to  respond 
to  those  unique  conditions. 

This  is  $5  million.  We  are  not  talking 
about  something  that  is  going  to  break 
the  bank,  and  we  are  not  talking  about 
something  that  is  going  to  save  a  lot  of 
money.  I  know  that  some  of  the  issues 
that  have  been  raised  earlier  about  the 
concerns  of  the  administration  in  cut- 
ting this  money  clearly  are  not  appli- 
cable in  this  instance. 

We  are  entrusted  here  with  a  sense  of 
responsibility  and  a  sense  of  propor- 
tion. We  are  talking  about  a  limited 
amount  of  money  for  some  territories, 
and  we  are  talking  about  unique  and 
special  circumstances  involving  geo- 
graphical distances  and  the  fact  that 
many  of  the  school  systems  are  staffed 
by  people  who  are  not  fully  certified. 

D  1400 

We  are  talking  about  a  whole  range 
of  circumstances  here.  I  have  spent 
most  of  my  life  as  an  educator  and  I 
spend  most  of  my  life  trying  to  im- 
prove education  in  the  territories.  And 
it  seems  to  me  that  an  amendment  of 
this  nature  is  made  more  pernicious  by 
the  fact  that  it  seeks  out  the  most  vul- 
nerable in  this  legislation,  H.R.  6.  It 
seeks  out  those  that  are  most  vulner- 
able and  subjects  them  to  the  kind  of 
vote  that  we  are  going  to  be  faced  with 
on  this  issue.  Not  only  are  territories 
denied  full  participation  in  the  politi- 


4273 

cal  process  here,  we  are  now  facing  our 
own  reduction  of  needed  resources  in  a 
manner  which  seeks  out  those  which 
are  most  vulnerable  and  those  people 
are  the  delegates  who  represent  the 
territories  here. 

Mr.  FALEOMAVAEGA.  Mr.  Chair- 
man, I  rise  in  strong  opposition  to  the 
gentleman's  amendment  and  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  H.R.  6  is  intended  to 
improve  the  quaiitj  of  education  for 
all  American  students.  However,  this 
amendment  denies  the  neediest  stu- 
dents the  opportunity  to  receive  equal 
educational  opportunities  available  to 
other  students  in  this  Nation. 

The  authors  of  the  amendment  see 
these  programs  as  a  waste  and  yet 
refuse  to  recognize  the  special  needs 
and  unique  circumstances  of  these 
Americans  in  dire  need  of  quality  edu- 
cation. 

Mr.  Chairman,  I  understand  the  un- 
derlying concern  that  we  should  con- 
sider only  programs  which  benefit  all 
Americans.  But  it  is  imperative  that 
we  should  also  recognize  the  special 
needs  and  unique  circumstances  of 
these  Americans  whose  needs  are  not 
addressed  in  our  national  programs. 

Mr.  Chairman,  this  amendment 
would  eliminate  important  programs 
such  as  the  Territorial  Educational  In- 
vestment Program,  and  Education  and 
Native  Hawaiians,  as  was  stated  ear- 
lier. 

Mr.  Chairman,  we  want  the  same 
things.  However,  students  from  the  ter- 
ritories continue  to  be  ranked  last  in 
the  Nation  in  achievement  scores  based 
on  results  from  the  last  two  NAAEP 
tests  and  other  educational  tests.  In 
order  for  students  in  the  outlying  areas 
to  meet  mainland  achievement  levels 
and  meet  the  high  standards  supporters 
of  this  amendment  vigorously  seek. 
Federal  assistance  is  desperately  need- 
ed. 

I  firmly  believe  this  educational  pro- 
gram will  do  precisely  that.  Before  you 
give  the  students  in  the  outlying  areas 
the  quality  education  provided  for 
under  this  bill,  we  must  first  bring 
their  level  of  education  up  to  par  with 
mainland  levels. 

I  urge  my  colleagues  to  oppose  the 
amendment  and  to  support  the  chair- 
man in  this  important  piece  of  legisla- 
tion. 

Mr.  MILLER  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words  and  rise  in  support  of 
the  amendment. 

Mr.  Chairman,  I  rise  again  to  support 
my  colleague,  the  gentleman  from  Ohio 
[Mr.  BOEHNER]  to  attack  unnecessary 
Federal  spending. 

This  program  is  targeted  to  categor- 
ical areas,  to  a  select  number  of  people. 
These  territories  are  eligible  for  title  I 
money  and  for  Eisenhower  money. 
They  are  getting  the  same  money  we 
get  in  Michigan,  Ohio,  or  Florida.  So 
they  are  getting  the  money  just  like 
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you  and  I  would  get.  Why  do  we  need  to 
have  another  little  program?  It  is  a 
small  categorical  program. 

President  Clinton  did  not  ask  for 
this.  In  his  budget,  let  me  read  what 
the  President  says; 

The  1995  request  would  eliminate  funding 
for  this  program  because  of  its  limited  im- 
pact and  because  the  Territories  may  use 
funds  to  pay  for  teacher  training  under  the 
authority  to  consolidate  their  allocations  for 
the  Department's  formula  grant  programs. 

This  amendment  is  only  for  the  terri- 
tories. It  has  nothing  to  do  with  Close- 
up,  by  the  way,  it  is  only  on  this  lim- 
ited area.  It  is  a  categorical  program. 
We  need  to  reduce  the  categorical  pro- 
gram and  concentrate  our  money  in 
title  II  and  chapter  1  in  the  Eisenhower 
Program. 

I  yield  to  the  gentleman  from  Ohio 
[Mr.  BOEHXER]. 

Mr.  BOEHNER.  Mr.  Chairman,  I 
would  point  out  the  territories  under 
the  piece  of  legislation  we  are  consider- 
ing would  get  under  title  I  $70  million. 
Under  chapter  2,  they  will  get 
$4,350,000.  Under  the  Eisenhower  Pro- 
gram, they  will  get  another  $4  million, 
plus  additional  funds  in  bilingual  edu- 
cation funds. 

These  are  what  are  already  author- 
ized in  the  bill  over  and  above  the  pro- 
gram that  we  are  trying  to  eliminate. 
All  we  are  trying  to  say  is  the  last  pro- 
gram, it  is  time  for  it  to  go. 

The  President,  in  his  budget  request 
this  year,  on  page  78.  says: 

The  1995  request  would  eliminate  funding 
for  this  program  because  of  its  limited  im- 
pact and  because  the  territories  may  use 
funds  to  pay  for  teacher  training  under  the 
authority  to  consolidate  their  allocations 
from  the  Department's  formula  grant  pro- 
grams. Also  the  proposed  Eisenhower  Profes- 
sional Development  Program  would  provide 
an  alternative  source  of  support  for  edu- 
cation or  professional  development. 

So  I  stand  here  among  my  colleagues 
asking  you,  the  poor  children  of  my 
district  do  not  get  extra  money.  The 
poor  children  in  a  lot  of  these  districts 
in  America,  do  not  get  extra  targeted 
money.  That  is  what  in  fact  we  are 
doing  with  this  program. 

Once  again,  it  is  a  little  piece  of  po- 
litical pork.  But  in  this  case,  we  have 
to  call  it  educational  pork.  We  went 
through  this  last  week.  Nobody  wants 
to  hear  that  word  pork,  but  the  fact  is 
it  shows  up  everywhere.  And  as  the 
President  indicated  in  his  reauthoriza- 
tion request,  he  only  wanted  26  edu- 
cational programs  in  this  reauthoriza- 
tion. We  are  already  back  up  to  46,  and 
we  wanted  to  continue  to  add  more 
back  into  here.  I  think  it  is  time  to  say 
"no." 

Mr.  DE  LUGO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  there  are  a  lot  of 
statements  that  are  made  on  this  floor 
that  are  misinforming  the  Members  of 
this  House.  The  gentleman  made  ref- 
erence to  a  sum  of  money  a  little  while 


ago  under  title  I,  and  he  inferred  that 
money  was  going  to  go  to  the  terri- 
tories. The  reality  is,  my  colleagues, 
that  that  money  is  shared  by  the  terri- 
tories with  native  American  programs 
and  that  under  that  program,  the  na- 
tive American  gets  62  percent  of  the 
funds  that  the  gentleman  referred  to. 

So  this  is  a  small  program  vitally 
needed  for  Americans.  This  is  not  addi- 
tional money.  There  are  poor  people  in 
every  district.  But  those  people  are 
treated  as  States  are  treated.  The  ter- 
ritories are  not  treated  as  States.  They 
get  less  than  States,  much  less  than 
States. 

This  is  a  program  that  is  designed  to 
help  to  raise  the  standard  of  education, 
which  is  shameful.  By  your  own  tests, 
it  is  shameful.  We  want  these  young 
people  to  have  a  chance  at  the  Amer- 
ican dream.  We  want  them  to  be  able 
to  get  decent  jobs. 

Mr.  Chairman,  I  yield  to  the  chair- 
man of  the  subcommittee. 

Mr.  KILDEE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  this  is  a  $5  million 
program  for  American  citizens  and 
American  nationals  who  are  not  fully 
enfranchised,  who  are  very  vulnerable. 

When  I  first  came  to  this  Congress  18 
years  ago,  I  met  Phil  Burton.  Phil  Bur- 
ton had  a  real  love  for  the  people  in  the 
territories.  He  knew  what  was  happen- 
ing very  often  to  them,  not  for  them. 
He  said,  "Dale,  you  can  judge  a  great 
nation  by  how  it  treats  those  people  in 
its  care  who  are  the  most  vulnerable 
and  disenfranchised."  And  they  are 
disenfranchised.  They  are  American 
nationals  or  American  citizens. 

We  spend  billions  of  dollars  on  for- 
eign aid.  This  is  $5  million  out  of  a  $11 
billion  program  for  American  citizens 
and  American  nationals  who  we  know 
from  the  testing  are  placing  last,  not 
because  of  lack  of  intelligence,  but  be- 
cause of  neglect. 

Mr.  FALEOMAVAEGA.  Mr.  Chair- 
man, I  wanted  to  thank  the  chairman, 
and  wanted  to  make  reference  to  the 
very  eloquent  statement  made  by  the 
gentleman  from  Guam. 

We  are  at  a  tremendous  disadvantage 
in  this  House,  and  it  is  not  a  proud 
thing  that  the  sponsors  of  this  amend- 
ment do  by  singling  out  the  weakest  in 
this  House  and  the  most  needy.  This 
was  part  of  a  package. 

There  were  four  programs  here.  One 
of  the  programs  is  Closeup.  But  it  was 
decided  to  single  them  out  for  individ- 
ual votes,  go  after  the  weakest,  Hawaii 
with  just  two  Members,  no  one  else,  go 
after  the  territories,  the  Americans  in 
the  territories. 

We  do  not  even  have  enough  people 
to  man  the  doors  when  the  time  comes 
to  count  the  votes.  But  I  think  we  have 
enough  friends  in  this  House  to  help  us 
man  those  doors  today,  and  I  hope  that 
our  friends  on  the  committee  and  our 
friends  on  the  House  will  help  their  fel- 
low Americans  in  the  territories  when 


the  vote  comes  on  this  issue,  and  say 
"no"  to  this  small  mindedness.  Say 
"no"  to  this  kind  of  meanness,  because 
this  is  not  some  act  of  great  benevo- 
lence that  you  are  throwing  huge 
amounts  of  money  before  some  poor, 
destitute  people.  This  is  money  to  help 
American  citizens  get  a  decent  edu- 
cation. 

n  1410 

Mr.  BOEHNER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LUGO.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  BOEHNER.  Mr.  Chairman,  refer- 
ring to  us  as  'mean  people"? 

Mr.  DE  LUGO.  Reclaiming  my  time, 
Mr.  Chairman,  I  did  not  refer  to  anyone 
as  "mean." 

I  said  that  it  was  a  mean-spirited  act. 
I  stand  by  those  words. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  think  we  ought  to 
stick  to  the  issue  instead  of  throwing 
darts.  When  we  talk  about  small-mind- 
edness and  meanness,  benevolence,  I 
would  remind  my  colleague  from  the 
Virgin  Islands  that  it  was  the  Presi- 
dent himself  who  said  that  this  money 
was  not  being  used  wisely,  that  he 
wanted  to  take  it  out  himself.  Presi- 
dent Clinton.  And  I  take  a  look  at 
other  votes. 

The  reason  this  gentleman  has  a  lit- 
tle bit  of  problem  is,  we  are  coming  up 
before  the  committee  and  asking  not 
only  in  other  areas  but  in  every  area 
that  we  take  away  the  money  for  those 
that  are  not  Americans,  truly.  The  peo- 
ple from  the  territories  are  Americans, 
iDut  there  are  a  lot  of  people  in  this 
country  that  are  impacting  our  edu- 
cation and  crime  and  other  things  that 
are  illegal. 

I  would  like  the  gentleman's  support 
when  we  come  up  with  amendments  to 
take  those  kinds  of  moneys  away  so 
that  we  will  have  money  for  Ameri- 
cans, as  the  gentleman  says. 

Second,  besides  illegal  immigration, 
we  look  at  foreign  aid.  I  agree  with  the 
gentleman.  We  have  got  too  much 
money  going  overseas.  We  have  got  too 
much  money  going  to  Russia.  The  only 
good  money,  I  think,  that  we  do  have 
going  to  Russia  is  the  elimination, 
through  Nunn-Lugar,  where  we  are 
doing  away  with  nuclear  weapons.  But 
the  rest  of  it  we  should  do  away  with 
and  focus  on  the  educational  programs 
here. 

But  when  money  is  not  being  used  ef- 
fectively, and  I  would  ask  the  gen- 
tleman from  the  Virgin  Islands,  does  he 
pay  Federal  taxes  on  the  same  rate 
that  we  do  here  in  the  United  States? 

Mr.  DE  LUGO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  the 
gentleman  from  the  Virgin  Islands. 

Mr.  DE  LUGO.  Mr.  Chairman,  I  served 
in  the  military  at  the  same  rate. 


Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
repeat  my  question,  do  the  people  of 
the  Virgin  Islands  in  the  territories 
pay  Federal  taxes  as  we  do  the  same 
rate  here  in  the  United  States? 

Mr.  DE  LUGO.  Mr.  Chairman,  the  ter- 
ritories do  not  have  a  vote  in  this 
House. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
am  asking  the  gentleman  a  direct  ques- 
tion. 

Mr.  DE  LUGO.  Mr.  Chairman,  what  is 
the  question. 

Mr.  CUNNINGHAM.  Does  the  gen- 
tleman pay  Federal  taxes  at  the  same 
rate  in  the  territories  as  we  do  here  in 
the  United  States? 

Mr.  DE  LUGO.  Mr.  Chairman,  yes,  we 
pay  taxes  at  the  very  same  rate.  It  is 
called  the  mirror  theory. 

We  pay  identical  taxes  that  the  gen- 
tleman pays  here  on  the  mainland,  the 
mirror  theory. 

Mr.  CUNNINGHAM.  Maybe  this  gen- 
tleman is  misinformed  on  the  Federal 
tax  issue. 

Mr.  DE  LUGO.  I  pay  just  as  much,  the 
same  rate,  as  the  gentleman  does.  I  am 
a  resident  of  the  Virgin  Islands. 

Mr.  CUNNINGHAM.  Let  me  ask  this. 
When  the  gentleman  pays  those  taxes, 
does  it  come  to  the  Federal  Treasury 
or  does  it  go  back  to  the  islands? 
Maybe  when  the  gentleman  says  that  it 
is  a  priority  of  the  poorest  of  the  poor, 
maybe  they  ought  to  put  the  priority 
on  education  in  their  own  territory  and 
put  those  funds  where  they  best  do  the 
good. 

If  we  take  our  Federal  moneys  and 
support  education,  then  maybe  the 
gentleman  from  the  Virgin  Islands 
should,  too. 

Mr.  SERRANO.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Let  us  first,  for  the  record,  state  that 
there  are  no  mean  Members  in  this 
House.  There  are  just  mean  amend- 
ments. There  are  certainly  not  mean- 
spirited  Members  in  this  House.  There 
are  just  mean-spirited  amendments. 
But  there  are  cheap  tricks  and  cheap 
shots  in  this  society. 

I  think  it  is  very  easy  to  refer  to  the 
people  who  are  American  citizens  as 
"those  people  in  the  territories."  I 
think  what  we  have  to  do  around  here 
is  to  begin  to  pay  more  attention  to 
the  language  we  use,  if  indeed  we  are 
not  intending  to  use  that  language,  or 
admit  that  the  language  we  use  is  the 
language  we  intend  to  use. 

The  fact  of  life  is  that,  as  has  been 
said  here,  the  Members  who  represent 
the  territories  are  at  a  disadvantage. 
This  is  not  to  make  them  seem  infe- 
rior, but  on  this  floor,  in  some  ways, 
they  are.  They  cannot  vote  and,  there- 
fore, nobody  counts  their  vote  when 
putting  together  votes.  Therefore,  it  is 
very  easy  to  get  up  and  single  them 
out. 

Second,  when  we  have  a  Member  who 
I  respect  get  up  and  say,  maybe  the 


gentleman  should  set  certain  priorities 
in  his  territory,  that  gives  the  impres- 
sion that  we  are  talking  about  a  for- 
eign country  far  away  that  has  nothing 
to  do  with  us. 

I  think  we  need  every  so  often  to  do 
a  little  history  here  and  to  understand 
who  we  are  as  a  nation  and  why  we 
have  territories.  We  have  the  territory, 
in  some  cases,  because  we  purchased  it 
from  somebody.  And  we  have  the  terri- 
tory, which  I  was  bom  in,  because  we 
invaded  it.  We  invaded  it  in  1898,  and 
we  have  not  left  yet.  We  invaded  it  in 
1898,  we  have  not  removed  the  troops 
yet. 

Now,  I  feel  a  special  pain  when  I  have 
to  speak  on  this  issue,  because  I  look 
to  my  right  at  the  gentleman  from  the 
Virgin  Islands  [Mr.  DE  Lugo],  and  I 
look  to  my  left  at  the  gentleman  from 
Guam  [Mr.  Underwood],  and  I  look  at 
the  gentleman  from  California  [Mr. 
Becerra],  and  I  look  at  my  brother, 
the  gentleman  from  American  Samoa 
[Mr.  FALEOMAVAEGA],  and  I  say,  if  I  had 
not  moved  to  New  York,  I  would  be  in 
their  same  situation.  For  the  life  of 
me,  I  do  not  understand  this  arrange- 
ment we  have  with  our  territories  that 
says  if  I  move  from  New  York  back  to 
Puerto  Rico,  I  cannot  vote  for  my  Com- 
mander in  Chief.  I  cannot  have  a  voice 
in  this  House.  And  not  only  that,  but  I 
have  a  very  limited  amount  of  power  to 
defend  myself  when  mean  amendments 
come  from  very  nice  Members,  when 
very  nice  Members  are  so  misguided, 
confused,  and  intolerant  at  times  to 
bring  amendments  that  single  out  for 
$5  million. 

Granted,  $5  million  in  my  pocket 
would  be  a  lot  of  money;  $5  million  in 
this  kind  of  budget,  in  this  kind  of  a 
program,  we  are  talking  peanuts. 

Why  are  we  singling  that  out,  I  do 
not  understand. 

But  we  do  understand,  do  we  not.  It 
is  the  fact  that  they  cannot  vote  to  de- 
fend themselves.  It  is  the  fact  that  half 
the  American  people  think  we  are  talk- 
ing about  foreign  aid,  and  it  is  the  fact 
that  they  have  not  gotten  their  house 
in  order  according  to  us. 

Perhaps  it  is  time  that  we  got  our 
House  in  order  and  understood  how 
these  territories  came  to  be  and  under- 
stood that  all  these  folks  are  asking  for 
is  for  the  opportunity  to  treat  Amer- 
ican citizens  with  some  dignity  and 
some  respect. 

Mr.  BOEHNER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SERRANO.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  BOEHNER.  Mr.  Chairman,  as  I 
mentioned  earlier  in  this  debate,  the 
territories  get  money  off  of  the  top  in 
at  least  four  different  programs.  The 
point  that  we  are  making  in  this  de- 
bate is  about  one  additional  program. 

We  talk  about  this  mean  amendment. 
Let  me  reiterate,  it  was  President  Clin- 
ton who  said  that  we  should  not  reau- 
thorize this  program. 
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Mr.  SERRANO.  Mr.  Chairman,  let  me 
tell  the  gentleman,  I  am  very  happy  to 
see  that  he  has  now  become  a  follower 
of  the  President  and  that  he  will  prob- 
ably do  so  on  other  votes  on  the  floor. 
That  holds  very  little  water  with  us. 

Mr.  BOEHNER.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  every 
once  and  awhile,  he  is  right. 

Mr.  SERRANO.  There  are  things  that 
come  to  this  floor  that  we  change. 
There  are  things  that  come  to  commit- 
tee that  we  change.  There  are  some 
space  shuttles  here  that  we  could  go 
after.  There  are  some  bombs  we  could 
go  after.  There  are  some  airplanes  that 
cost  $800  million  that  we  could  go 
after.  Why  we  go  after  $5  million  for 
American  citizens  who  simply  want 
something  that  resembles  equal  edu- 
cational opportunities  is  beyond  me. 

I  would  hope,  sir,  that  either  today  or 
in  the  future  we  would  reconsider  these 
kinds  of  amendments  and  at  least  put 
them  on  Members  that  can  vote  with 
the  equal  amount  of  vote  on  the  floor 
rather  than  take  this  kind  of  a  shot. 

Mr.  WALKER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Once  again.  I  am  a  little  disturbed  at 
the  way  the  debate  has  deteriorated 
here,  because  it  seems  to  me  that  we 
are  tossing  around  the  terms  of  "mean- 
ness" and  "mean-spiritedness,"  when 
in  fact  there  are  legitimate  issues  here 
to  be  raised. 

The  gentleman  who  just  spoke  re- 
ferred to  this  as  being  nothing.  $5  mil- 
lion. 

It  is  nothing?  That  is  every  dime  of 
taxes  paid  by  1,000  American  working 
families.  They  think  that  is  a  good  bit 
of  money.  It  is  not  nothing  to  them. 
That  is  every  dime  that  they  work  to 
pay  into  the  Federal  Government,  and 
in  many  cases,  when  we  look  at  their 
tax  burden,  those  middle-class  fami- 
lies, about  half  of  all  the  money  they 
are  making  is  going  to  one  kind  of  tax 
or  another,  including  the  $5,000  or  so 
that  they  pay  in  their  Federal  taxes. 

They  think  that  is  a  lot  of  money, 
and  they  think  it  is  something  that 
maybe  we  ought  to  look  at  and  exam- 
ine, when  we  have  these  issues  on  the 
floor. 

As  the  gentleman  from  Ohio  pointed 
out.  it  is  something  that  was  under- 
stood when  the  President  was  putting 
together  his  budget. 
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I  do  not  think  the  President  put  to- 
gether a  mean  spirited  budget.  He  put 
together  a  budget  where  I  do  not  agree 
with  some  of  his  priorities.  I  do  agree 
with  some  of  his  priorities.  The  fact  is 
that  these  are  budget  priorities  that  we 
have  to  deal  with,  not  in  a  sense  of 
whether  they  are  mean  spirited  but  in 
the  sense  of  whether  or  not  they  are 
things  we  can  afford. 

One  of  the  things  the  President  said 
we  cannot  afford  at  this  point  is  to 
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spend  this  money.  One  of  the  reasons 
for  is  that  is  because  there  are  in  fact 
revenue  streams  that  are  far  different 
than  what  they  have  been  portrayed  on 
the  floor. 

One  of  the  gentleman  said  a  moment 
ago  they  pay  exactly  the  same  rate  of 
Federal  tax  as  everybody  else  does. 
That  is  true,  but  all  the  tax  stays  in 
the  territory.  I  wish  my  State  could  do 
that.  I  wish  my  State  could  take  every 
dime  of  tax  that  was  collected  for  the 
Federal  Government  in  the  State  and 
keep  it  in  the  State. 

I  will  tell  the  Members,  we  would 
have  a  real  nice  time  in  our  State  deal- 
ing with  education  and  a  lot  of  that  if 
we  could  do  it  that  way,  but  instead, 
what  the  gentleman  wants  to  do  is 
keep  all  the  money  he  collects  in  taxes 
in  his  State  and  then  take  some  of  the 
money  collected  in  my  State  and  spend 
it  in  the  territories. 

When  the  gentleman  is  making  that 
kind  of  decision,  we  have  an  obligation 
here  to  decide  whether  or  not  that  is 
the  way  we  want  to  prioritize  the 
money.  That  is  all  we  are  doing  here. 
That  is  not  mean  spirited.  That  is  in 
fact  in  the  best  traditions  of  the  House, 
deciding  what  we  regard  as  priorities 
within  the  spending  we  do. 

In  this  case  the  gentleman  from  Ohio 
[Mr.  BOEHXER]  is  defending  a  position 
that  the  President  of  the  United  States 
has  endorsed.  I  would  hope  that  this 
House  would  take  that  seriously,  be- 
cause it  seems  to  me  it  is  something 
that  we  have  to  make  as  a  real  deter- 
m.ination  here,  if  we  want  to  be  real  in 
terms  of  funding. 

As  I  say,  I  am  a  little  ti'-ed  of  hearing 
middle  class  Americans  who  day  in  and 
day  out  suffer  and  sweat  in  order  to 
pay  their  taxes  portrayed  here  as  not 
doing  enough  and  as  being  mean  spir- 
ited when  they  want  their  money  spent 
the  right  way. 

Mr.  BECERRA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  will  only  be  brief  be- 
cause I  think  the  arguments  have  been 
made  on  both  sides,  but  I  must  say  to 
my  colleagues,  and  perhaps  more  to  the 
people  that  are  watching  this  on  their 
television  sets,  that  it  is  very  sad  when 
we  get  to  the  point  on  the  floor  of  this 
House  that  we  are  debating  whether  or 
not  to  provide  some  money  for  children 
who  need  to  be  educated,  whether  they 
are  here  in  the  State  we  live  in  or 
whether  they  are  in  a  territory  that  we 
occupy  and  we  live  with  these  individ- 
uals, whether  they  are  in  the  Virgin  Is- 
lands, any  other  place,  any  other  com- 
monwealth. 

What  we  have  to  understand,  I  hope, 
on  this  floor  is  what  most  people  un- 
derstand in  their  daily  existence  as 
they  come  home  and  they  see  their 
children.  We  need  to  educate  people  be- 
cause these  are  the  people  that  will  be 
providing  the  moneys  when  we  retire. 
It  just  seems  to  make  no  sense  to  me 


to  talk  about  extracting  $5  million 
from  a  program  that  has  shown  success 
for  children,  for  children  who  will,  if 
they  have  to,  serve  in  war  to  defend 
this  country,  for  children  who  will,  if 
called  upon,  provide  tax  dollars  for 
people  in  this  country,  for  children  who 
will,  when  they  grow  up  and  become 
doctors,  lawyers,  teachers,  provide  the 
services  that  our  children  will  need  in 
the  future. 

For  us  to  be  talking  about  depriving 
these  children  of  a  few  dollars,  and  it  is 
a  few,  given  what  we  do,  when  I  think 
about  what  happened  in  Los  Angeles  in 
the  earthquake,  and  the  fact  that  in  an 
emergency  earthquake  bill  we  included 
along  with  earthquake  dollars  $1.2  bil- 
lion, not  $5  million,  $1.2  billion  for  the 
military  at  a  time  when  we  were  trying 
to  allocate  moneys  for  those  suffering 
from  the  earthquake,  I  find  it  ironic 
that  here  we  are  talking  about  extract- 
ing $5  million  for  children  in  programs 
that  we  know  have  worked. 

Mr.  CUNNINGHAM.  Would  my  friend, 
the  gentleman  from  California,  yield? 

Mr.  BECERRA.  I  yield  to  the  gen- 
tleman from  California  [Mr. 
Cunningham]. 

Mr.  CUNNINGHAM.  I  thank  my 
friend,  the  gentleman  from  California, 
for  yielding  to  me. 

I  think  what  we  are  trying  to  say  on 
this  side  of  the  aisle,  and  I  know  this 
Member,  is  that  if  the  gentleman  is 
keeping  those  tax  dollars  in  the  terri- 
tories, that  we  would  ask  that  those 
tax  dollars  go  for  the  priority  that  the 
gentleman  is  asking  for  in  education.  I 
have  been  in  Guam  and  I  know  how 
poor  it  is  in  Guam.  I  have  been  in  the 
Virgin  Islands.  It  is  not  quite  so  much. 
I  know  there  is  need  there. 

However,  at  the  same  time,  if  we  can 
focus  on  programs  that  the  gentleman 
is  receiving  from  the  other  four  pro- 
grams, we  are  not  trying  to  take 
money  away  from  children,  but  to 
focus  on  the  programs  in  education, 
that  is  doing  exactly  what  the  gen- 
tleman from  California  is  saying. 

I  think  that  is  our  problem.  We  do 
not  feel  this  is  effective,  and  the  Presi- 
dent did  not  feel  it  was  effective,  and 
those  tax  dollars  kept  in  the  islands 
should  be  prioritized  better. 

Mr.  BECERRA.  I  appreciate  the  re- 
marks of  the  gentleman  from  Califor- 
nia [Mr.  Cunningham],  my  colleague,  in 
his  response.  However,  I  must  tell  the 
gentleman  in  all  sincerity  that  we 
somehow  believe,  or  seem  to  believe, 
that  people  who  live  in  the  Virgin  Is- 
lands or  people  who  are  living  in  Guam 
or  people  who  live  in  Samoa  or  people 
who  live  in  Puerto  Rico  somehow  never 
contribute,  because  they  happen  to  live 
outside  the  48  States  or  the  2  States 
that  happen  to  be  removed  from  the 
contiguous  United  States. 

That  is  not  the  case.  These  are  people 
like  the  gentleman  standing  right  next 
to  me,  who  has  constantly  contributed. 
Whether  he  is  a  Member  of  this  Con- 
gress or  not,  he  has  contributed. 
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I  think  we  should  recognize  that 
there  are  children  in  the  Virgin  Islands 
and  in  other  territories  that  will  con- 
tribute. For  us  to  say  that  we  are  going 
to  save  $5  million,  and  at  the  same 
time  we  are  talking  about  depriving 
these  children  of  a  chance  to  become 
educated  in  an  area,  a  territory  that 
we  are  responsible  for,  seems  very 
mean  spirited. 

Mr.  DE  LUGO.  Will  the  gentleman 
yield? 

Mr.  BECERRA.  I  yield  to  the  gen- 
tleman from  the  Virgin  Islands  [Mr.  DE 
Lugo]. 

Mr.  DE  LUGO.  I  thank  the  gentleman 
for  yielding. 

Let  me  say  to  the  gentleman  from 
California  [Mr.  Cunningham]  that  at 
this  point  we  spend  over  one-quarter  of 
our  total  budget  for  education  in  the 
Virgin  Islands.  The  largest  single  per- 
centage goes  toward  education,  but  it 
is  not  enough. 

Now  as  for  the  tax  money,  these  are 
territories.  This  is  a  constitutional 
question,  and  a  question  that  has  been 
decided  by  this  House.  If  the  gentleman 
gives  the  Representatives  from  the  ter- 
ritories a  vote  in  this  House,  if  we  had 
the  power  to  vote  for  our  Commander 
in  Chief  when  we  go  and  fight  and  die 
for  our  country,  then  it  would  be  dif- 
ferent. 

However,  this  Nation  has  decided 
that  when  we  do  not  allow  its  citizens 
to  vote  for  the  President,  to  vote  for 
the  Commander  in  Chief,  when  we  do 
not  allow  our  citizens  to  have  a  real, 
meaningful  role  in  this  House,  they 
will  not  pay  taxes;  they  will  pay  at  the 
same  rate,  but  the  taxes  stay  in  the 
territory. 

It  is  not  much.  It  is  not  enough  to 
run  the  territory,  but  that  is  where  it 
stays.  However,  we  need  more  help. 
That  is  what  this  is  about.  This  is  not 
a  program  that  the  President  has  op- 
posed. This  is  a  new  program,  and  a 
needed  program  for  all  of  the  terri- 
tories; $5  million  used  to  be  for  the  Vir- 
gin Islands  alone.  It  was  a  different 
program.  This  is  a  $5  million  program 
for  all  the  territories. 

Mr.  HOEKSTRA.  I  move  to  strike  the 
requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment,  and  yield  to  the  gen- 
tleman from  Ohio  [Mr.  Boehner]. 

Mr.  BOEHNER.  Mr.  Chairman,  I 
would  just  respond  that  no  one  is  ques- 
tioning the  integrity  of  the  people  from 
the  territories.  No  one  is  trying  to 
make  this  an  argument  between  citi- 
zens of  this  country  and  citizens  of  the 
States  versus  the  citizens  of  the  terri- 
tories. That  is  not  the  issue.  Nor  is  it 
the  issue  that  we  are  trying  to  elimi- 
nate funding  from  this  bill  going  to  the 
territories. 

Let  me  remind  the  Members,  under 
title  I  the  territories  are  authorized  for 
up  to  $70  million.  Under  chapter  2,  they 
are  authorized  for  $4.35  million.  Under 
the  Eisenhower  program,  they  are  au- 
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thorized  up  to  $4  million.  What  we  are 
talking  about  here  is  $5  million  for  an- 
other new  program  to  take  the  place  of 
two  old  programs  that  the  President 
wanted  eliminated. 

Mr.  Chairman,  we  did  this  shell  game 
earlier  in  the  bill,  where  the  President 
wanted  to  get  rid  of  the  follow  through 
program,  so  we  initiated  another  pro- 
gram, gave  it  a  new  title,  but  it  is  in 
fact  the  same  program. 

What  we  are  doing  here  is,  we  are 
going  to  supply  $5  million,  if  this  issue 
stays  in  the  bill,  the  same  amount  of 
money  that  they  had  authorized  before, 
to  the  territories  under  a  new  name. 
The  fact  is,  $5  million,  it  is  enough.  It 
is  just  time  to  say,  "No,  we  are  not 
going  to  dissect  this  bill  into  a  million 
more  pieces.  This  is  one  piece  that  we 
are  going  to  try  to  keep  out  of  the  bill 
and  keep  some  focus  to  what  we  are 
trying  to  accomplish  in  this  reauthor- 
ization." 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Boehner]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  BOEHNER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  202,  noes  220, 
not  voting  16,  as  follows: 
[Roll  No.  44] 
AYES— 202 


Allard 

Archer 

Armey 

Bachus  (AL) 

Baker  (CA) 

Baker  (LAi 

Ballenger 

Barca 

Barrett  (NEi 

Bartlett 

Barton 

Bateman 

Bentley 

Bevjll 

Bllbray 

BUlrakis 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chapman 

Clinger 

Coble 

Collins  (GAI 

Combest 

Condit 

Cooper 

Coppersmith 

Costello 

Cox 

Cramer 

Crapo 

Cunningham 

Deal 

DeLay 


Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Emerson 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Fish 

Fowler 

Franks  (CT) 

Franks  INJ) 

Gallegly 

Gekas 

Geren 

Gilchrest 

Gillmor 

Oilman 

Gingrich 

Goodlatte 

Goodling 

Goss 

Grams 

Grandy 

Greenwood 

Gunderson 

Hancock 

Hansen 

Harman 

Hastert 

Hefley 

Herger 

Hoagland 

Hobson 

Hoekstra 

Hoke 

Horn 

Houghton 

Huffington 

Hunter 


Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Istook 

Johnson  iCT) 

Johnson  (SD) 

Johnson.  Sam 

Kanjorski 

Kasich 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

Kyi 

Laughlin 

Lazio 

Leach 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Ligbtfoot 

Linder 

Lipinski 

Livingston 

Machtley 

Mann 

Manzullo 

McCandless 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnis 

McKeon 

McMillan 

Meyers 

Mica 

Michel 

Miller  (FL) 

Minge 


Molinari 

Moorhead 

Morella 

Myers 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA» 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pombo 

Porter 

Poshard 

Pryce  (OH) 

Quillen 

Quinn 

Ramstad 

Ravenel 

Regula 

Ridge 


Abercrombie 

Ackerman 

Andrews  (NJ) 

Applegate 

Bacchus  (FL) 

Baesler 

Barcia 

Barlow 

Barrett  (Wl) 

Becerra 

Beilenson 

Bereuter 

Berman 

Bishop 

Blackwell 

Bonior 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant 

Byrne 

Cantwell 

Cardin 

Carr 

Clay 

Clayton 

Clement 

Clyburn 

Coleman 

Collins  (ID 

Collins  (MI) 

Conyers 

Coyne 

Danner 

Darden 

de  Lugo  (VI) 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Diaz-Balart 

Dicks 

Dingell 

Dixon 

Dooley 

Durbin 

Edwards  (TX) 

Engel 

English 

Eshoo 

Evans 

Faleomavaega 

(AS) 
Fan- 
Fazio 

Fields  (LA) 
Filner 
Flngerhut 
Flake 
Foglietta 
Ford  (MI) 
Ford  (TN) 
Frank  (MA) 
Frost 
Furse 


Roberts 

Rogers 

Rohrabacher 

Roth 

Roukema 

Rowland 

Royce 

Santorum 

Sax  ton 

Schaefer 

Schia 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

NOES-220 

Gejdenson 

Gephardt 

Gibbons 

Clickman 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH I 

Hall  (TXi 

Hamburg 

Hamilton 

Hayes 

Hefner 

Hilliard 

Hincbey 

Hochbrueckner 

Holden 

Hoyer 

Hughes 

Inslee 

Jacobs 

Jefferson 

Johnson  (GA) 

Johnson.  E.  B. 

Johnston 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Klink 

Kopetski 

Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Lehman 

Levin 

Lewis  (GA) 

Lloyd 

Long 

Lowey 

Maloney 

Man  ton 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McCurdy 
McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Miller  (CA) 
Mineta 
Mink 
Moakley 
MoUohan 


Steams 

Stenholm 

Stump 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Tburman 

Torkildsen 

Upton 

Valentine 

Vucanovich 

Walker 

Walsh 

Weldon 

Wolf 

Yoi.ng  (FL) 

Zeliff 

Zimmer 


Montgomery 

Moran 

Murphy 

Murtha 

Nadler 

Neal  (MA) 

Neal  (NO 

Norton  (DC) 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Pelosi 

Pickett 

Pickle 

Pomeroy 

Price  (NO 

Raball 

Range  1 

Reed 

Richardson 

Roemer 

Romero-Barcelo 

(PR) 
Ros-Lehtinen 
Rose 

Rostenkowski 
Roybal-AUard 
Rush 
Sabo 
Sanders 
Sangmeister 
Sarpalius 
Sawyer 
Schenk 
Schroeder 
Schumer 
Scott 
Serrano 
Sharp 
Shepherd 
Sisisky 
Skaggs 
Slattery 
Slaughter 
Smith  (lA) 
Spratt 
Stark 
Stokes 
Strickland 
Studds 
Stupak 
Swett 
Swift 
Synar 
Tejeda 
Thompson 
Thornton 
Torres 
Torricelli 
Towns 
Traflcant 
Tucker 
Underwood  (GU) 


Unsoeld 

Velazquez 

Vento 

Visclosky 

Waters 

Watt 


Andrews  (MEi 

Andrews  (TX ) 

Borski 

Brooks 

(Jrane 

de  la  Garza 


Waxman 
Wheat 

Williams 
Wilson 
Wise 
Woolsey 


Wyden 
Wynn 
Yates 
Young  (AK) 


NOT  VOTING— 16 

Edwards  (CA) 

Gallo 

Hastings 

Natcher 

Portman 

Reynolds 


Sundquist 
Volkmer 
Washington 
Whitten 


D  1450 

Messrs.  ORTIZ,  APPLEGATE,  and 
BROWN  Of  Ohio,  and  Ms.  FURSE 
Changed  their  vote  from  "aye"  to  "no." 

Mr.  McCOLLUM  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  III? 

If  not,  the  Clerk  will  designate  title 

rv. 

The  text  of  title  IV  is  as  follows: 
"TITLE  rV— SAFE  AND  DRUG-FREE 
SCHOOLS  AND  COMMUNITIES 
-SEC.  4001.  SHORT  TITLE. 

■This  title  may  be  cited  as  the  "Safe  and 
Drug-Free  Schools  and  Communities  Act  of 
1994'. 

"SEC.  4002.  FINDINGS. 

"The  Congress  finds  as  follows: 

"(1)  National  Education  Goal  Six  provides 
that  by  the  year  2000.  all  schools  in  America 
will  be  free  of  drugs  and  violence  and  offer  a 
disciplined  environment  that  Is  conducive  to 
learning. 

"(2)  The  widespread  illegal  use  of  alcohol 
and  other  drugs  among  the  Nation's  second- 
ary school  students,  and  increasingly  by  stu- 
dents in  elementary  schools  as  well,  con- 
stitutes a  grave  threat  to  their  physical  and 
mental  well-being,  and  significantly  impedes 
the  learning  process.  For  example,  data  show 
that  students  who  drink  tend  to  receive 
lower  grades  and  are  more  likely  to  miss 
school  because  of  illness  than  students  who 
do  not  drink. 

"(3)  Our  Nation's  schools  and  communities 
are  increasingly  plagued  by  violence  and 
crime.  Approximately  three  million  thefts 
and  Violent  crimes  occur  in  or  near  our  Na- 
tion's schools  every  year,  the  equivalent  of 
more  than  16.000  incidents  per  school  day. 
Approximately  one  of  every  five  high  school 
students  now  carries  a  firearm,  knife,  or  club 
on  a  regular  basis. 

■•(4)  The  tragic  consequences  of  violence 
and  the  illegal  use  of  alcohol  and  drugs  by 
students  are  felt  not  only  by  students  and 
their  families,  but  by  their  communities  and 
the  Nation,  which  can  ill  afford  to  lose  their 
skills,  talents,  and  vitality. 

'(5)  While  use  of  illegal  drugs  is  a  serious 
problem  among  a  minority  of  teenagers,  al- 
cohol use  is  far  more  widespread.  The  propor- 
tion of  high  school  students  using  alcohol, 
though  lower  than  a  decade  ago.  remains  un- 
acceptably  high.  By  the  8th  grade.  70  percent 
of  youth  report  having  tried  alcohol  and  by 
the  12th  grade,  about  88  percent  have  used  al- 
cohol. Alcohol  use  by  young  people  can  and 
does  have  adverse  consequences  for  users, 
their  families,  communities,  schools,  and 
colleges. 

"(6)  Drug  and  violence  prevention  pro- 
grams are  essential  components  of  a  com- 
prehensive strategy  to  promote  school  safety 
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and  to  reduce  the  demand  for  and  use  of 
drugs  throughout  the  Nation.  Schools  and 
local  organizations  in  communities  through- 
out the  Nation  have  a  special  responsibility 
to  work  together  to  combat  the  growing  epi- 
demic of  violence  and  illegal  drug  use  and 
should  measure  the  success  of  their  pro- 
grams against  clearly  defined  goals  and  ob- 
jectives. 

"(7)  Students  must  take  greater  respon- 
sibility for  their  own  well-being,  health,  and 
safety  if  schools  and  communities  are  to 
achieve  their  goals  of  providing  a  safe,  dis- 
ciplined, and  drug-free  learning  environ- 
ment. 

"SEC.  4003.  PLTIPOSE. 

•The  purpose  of  this  title  is  to  support  pro- 
grams to  meet  Goal  Six  of  the  National  Edu- 
cational Goals  by  preventing  violence  in  and 
around  schools  and  by  strengthening  pro- 
grams that  prevent  the  illegal  use  of  alcohol 
and  drugs,  involve  parents,  and  are  coordi- 
nated with  related  Federal.  State,  and  com- 
munity efforts  and  resources,  through  the 
provision  of  Federal  assistance  to — 

"(1)  States  for  grants  to  local  and  inter- 
mediate educational  agencies  and  consortia 
to  establish,  operate,  and  improve  local  pro- 
grams of  school  drug  and  violence  preven- 
tion, early  intervention,  rehabilitation  refer- 
ral, and  education  in  elementary  and  second- 
ary schools  (including  intermediate  and  jun- 
ior high  schools); 

■(2)  States  for  grants  to  local  and  inter- 
mediate educational  agencies  and  consortia 
for  grants  to.  and  contracts  with,  commu- 
nity-based organizations  and  other  public 
and  private  non-profit  agencies  and  organiza- 
tions for  programs  of  drug  and  violence  pre- 
vention, early  intervention,  rehabilitation 
referral,  and  education; 

•■(3)  States  for  development,  training,  tech- 
nical assistance,  and  coordination  activities: 

"(4)  public  and  private  non-profit  organiza- 
tions to  conduct  training,  demonstrations, 
and  evaluation,  and  to  provide  supple- 
mentary services  for  the  prevention  of  drug 
use  and  violence  among  students  and  youth; 
and 

"(5)  institutions  of  higher  education  for 
the  development  and  implementation  of 
model  programs  and  strategies  to  promote 
the  safety  of  students  attending  institutions 
of  higher  education  by  preventing  violent  be- 
havior and  the  illegal  use  of  alcohol  and 
drugs  by  such  students. 

-SEC.  40O4.  FUNDING. 

•■(a)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated— 

"(1)  for  State  grants  under  part  A. 
$630,000,000  for  fiscal  year  1995  and  such  sums 
as  may  be  necessary  for  each  of  fiscal  years 
1996  through  1999:  and 

■■(2)  for  national  programs  under  part  B. 
$25,000,000  for  fiscal  year  1995  and  such  sums 
as  may  be  necessary  for  each  of  fiscal  years 
1996  through  1999. 

••(b)  AVAILABILITY.— (1)  Appropriations  for 
any  fiscal  year  for  payments  made  under  this 
title  in  accordance  with  regulations  of  the 
Secretary  may  be  made  available  for  obliga- 
tion or  expenditure  by  the  agency  or  institu- 
tion concerned  on  the  basis  of  an  academic 
or  school  year  differing  from  such  fiscal 
year. 

"(2)  Funds  appropriated  for  any  fiscal  year 
under  this  title  shall  remain  available  for 
obligation  and  expenditure  until  the  end  of 
the  fiscal  year  succeeding  the  fiscal  year  for 
which  such  funds  were  appropriated. 


"PART  A— STATE  GRANTS  FOR  DRUG  AND 

VIOLENCE  PREVENTION  PROGRAMS 
"SEC.  4101.  RESERVATIONS  AND  ALLOTMENTS. 

••(a)  Reservatio.n.s.— From  the  amount  ap- 
propriated for  each  fiscal  year  under  section 
5004(a)(1).  the  Secretary— 

"(1)  shall  reserve  1  percent  of  such  amount 
for  grants  under  this  part  to  Guam.  Amer- 
ican Samoa,  the  Virgin  Islands,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
and  Palau  (until  the  effective  date  of  the 
Compact  of  Free  Association  with  the  Gov- 
ernment of  Palau).  to  be  allotted  in  accord- 
ance with  their  respective  needs; 

"(2)  shall  reserve  1  percent  of  such  amount 
for  the  Secretary  of  the  Interior  to  carry  out 
programs  under  this  part  for  Indian  youth; 

"(3)  shall  reserve  0.2  percent  for  programs 
for  Native  Hawaiians  under  section  5202;  and 

"(4)  may  reserve  no  more  than  $1,000,000  for 
the  national  impact  evaluation  required  by 
section  5106(a). 

'•(b)  State  Allotments.— (1)  Except  as 
provided  under  paragraph  (2),  the  Secretary 
shall,  for  each  fiscal  year,  allocate  among 
the  States — 

"(A)  one-half  of  the  remainder  not  reserved 
under  subsection  (a)  according  to  the  ratio 
between  the  school-aged  population  of  each 
State  and  the  school-aged  population  of  all 
the  States;  and 

•'(B)  one-half  of  such  remainder  according 
to  the  ratio  between  the  amount  each  State 
received  under  section  1124  and  1124A  of  this 
Act  for  the  preceding  year  (or.  for  fiscal  year 
1995  only,  sections  1005  and  1006  of  this  Act  as 
in  effect  on  the  day  before  enactment  of  the 
Safe  and  Drug-Free  Schools  and  Commu- 
nities Act  Amendments  of  1994)  and  the  sum 
of  such  amounts  received  by  all  the  States. 

"(2)  For  any  fiscal  year,  no  State  shall  be 
allotted  under  this  subsection  an  amount 
that  is  less  than  one-half  of  1  percent  of  the 
total  amount  allotted  to  all  the  States  under 
this  subsection. 

"(3)  The  Secretary  may  reallot  any 
amount  of  any  allotment  to  a  State  if  the 
Secretary  determines  that  the  State  will  be 
unable  to  use  such  amount  within  two  years 
of  such  allotment.  Such  reallotments  shall 
be  made  on  the  same  basis  as  allotments 
made  under  paragraph  (1). 

"(4)  For  the  purpose  of  this  subsection,  the 
term  'State'  means  each  of  the  50  States,  the 
District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico. 

"SEC.  4102.  STATE  APPLICA'HONS. 

"(a)  In  General.— In  order  to  receive  its 
allotment  under  section  5101  for  any  fiscal 
year,  a  State  shall  submit  to  the  Secretary, 
at  such  time  as  the  Secretary  may  require, 
an  application  that — 

"(1)  designates  the  State  educational  agen- 
cy as  the  State  agency  responsible  for  the 
administration  and  supervision  of  programs 
assisted  with  its  allotment  under  section 
5101; 

"(2)(A)(i)  is  integrated  into  the  State's 
plan,  either  approved  or  being  developed, 
under  title  III  of  the  Goals  2000:  Educate 
America  Act.  and  satisfies  the  requirements 
of  this  section  that  are  not  already  addressed 
by  that  plan;  and 

"(ii)  is  submitted,  if  necessary,  as  an 
amendment  to  the  State's  plan  under  title 
III  of  the  Goals  2000:  Educate  America  Act: 
or 

"(B)  if  the  State  does  not  have  an  approved 
plan  under  title  III  of  the  Goals  2000:  Educate 
America  Act  and  is  not  developing  such  a 
plan,  is  integrated  with  other  State  plans 
under  this  Act  and  satisfies  the  requirements 
of  this  section; 

"(3)  contains  the  results  of  the  State's 
needs  assessment  for  drug  and  violence  pre- 
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vention  programs,  which  shall  be  based  on 
the  results  of  on-going  State  evaluation  ac- 
tivities, including  data  on  the  prevalence  of 
drug  use  and  violence  by  youth  in  schools 
and  communities; 

"(4)  has  been  developed  in  consultation 
with  the  chief  executive  officer,  the  head  of 
the  State  alcohol  and  drug  abuse  agency,  the 
heads  of  the  State  health  and  mental  health 
agencies,  the  head  of  the  State  child  welfare 
agency,  and  the  heads  of  the  State  criminal 
and  juvenile  justice  planning  agencies; 

"(5)  contains  a  description  of  the  proce- 
dures the  State  educational  agency  will  use 
to  review  applications  from  local  edu- 
cational agencies  under  section  5104: 

"(6)  contains  an  assurance  that  the  State 
will  cooperate  with,  and  assist,  the  Sec- 
retary in  conducting  a  national  impact  eval- 
uation of  programs  required  by  section 
5106(a);  and 

"(7)  includes  any  other  information  the 
Secretary  may  require. 

"(b)  State  Educational  agency  Funds.— 
A  State's  application  under  this  section  shall 
also  contain  a  comprehensive  plan  for  the 
use  of  funds  under  section  5103(a)  by  the 
State  educational  agency  that  includes — 

"(1)  a  statement  of  the  State  educational 
agency's  measurable  goals  and  objectives  for 
drug  and  violence  prevention  and  a  descrip- 
tion of  the  procedures  it  will  use  for  assess- 
ing and  publicly  reporting  progress  toward 
meeting  those  goals  and  objectives; 

••(2)  a  plan  for  monitoring  the  implementa- 
tion of.  and  providing  technical  assistance 
regarding,  the  drug  and  violence  prevention 
programs  conducted  by  local  educational 
agencies  in  accordance  with  section  5105; 

"(3)  a  description  of  how  the  State  edu- 
cational agency  will  use  funds  it  reserves 
under  section  5103(b); 

••(4)  a  description  of  how  the  State  edu- 
cational agency  will  coordinate  its  activities 
under  this  part  with  drug  and  violence  pre- 
vention efforts  of  other  State  agencies;  and 

"(5)  an  explanation  of  the  criteria  the 
State  educational  agency  will  use  to  identify 
which  local  educational  agencies  receive  sup- 
plemental funds  under  section 
5103(d)(2)(A)(i)(lI)  and  how  the  supplemental 
funds  will  be  allocated  among  those  local 
educational  agencies. 

•'(d)  Peer  Review— The  Secretary  shall 
use  a  peer  review  process  in  reviewing  State 
applications  under  this  section. 

••(e)  Interim  Application.— Notwithstand- 
ing any  other  provisions  of  this  section,  a 
State  may  submit  for  fiscal  year  1995  a  one- 
year  interim  application  and  plan  for  the  use 
of  funds  under  this  part  that  are  consistent 
with  the  requirements  of  this  section  and 
contain  such  information  as  the  Secretary 
may  specify  in  regulations.  The  purpose  of 
such  interim  application  and  plan  shall  be  to 
iiiford  the  State  the  opportunity  to  fully  de- 
velop and  review  its  application  and  com- 
prehensive plan  otherwise  required  by  this 
section.  A  State  may  not  receive  a  grant 
under  this  part  for  a  fiscal  year  subsequent 
to  fiscal  year  1995  unless  the  Secretary  has 
approved  its  application  and  comprehensive 
plan. 

"SEC.    4103.    STATE    AND    LOCAL    EDUCATIONAL 
AGENCY  PROGRAMS. 

"(a)  Use  of  Funds.- d)  Except  as  provided 
in  paragraph  (2).  the  total  amount  allocated 
to  a  State  under  section  5101  for  each  fiscal 
year  shall  be  used  by  the  State  educational 
agency  and  its  local  educational  agencies  for 
drug  and  violence  prevention  activities  in 
accordance  with  this  section. 

"(2)(A)  If  a  State  has.  on  or  before  January 
1,    1994.    established    an    independent    State 
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agency  for  the  purpose  of  administering  all 
of  the  funds  described  in  section  5121  of  this 
Act  (eis  such  section  was  in  effect  on  the  day 
before  the  date  of  the  enactment  of  the  Safe 
and  Drug-Free  Schools  and  Communities  Act 
Amendments  of  1994).  then— 

••(i)  an  amount  equal  to  70  percent  of  the 
total  amount  allocated  to  such  State  under 
section  5101  for  each  fiscal  year  shall  be  used 
by  the  State  educational  agency  and  its  local 
educational  agencies  for  drug  and  violence 
prevention  activities  in  accordance  with  this 
section;  and 

"(ii)  an  amount  equal  to  30  percent  of  such 
total  amount  shall  be  used  by  such  independ- 
ent State  agency  for  drug  and  violence  pre- 
vention activities  in  accordance  with.section 
5122  of  this  Act  (as  such  section  was  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  the  Safe  and  Drug-Free  Schools  and  Com- 
munities Act  Amendments  of  1994). 

"(B)  Not  more  than  2.5  percent  of  the 
amount  reserved  under  subparagraph  (AMii) 
may  be  used  for  administrative  costs  of  the 
independent  State  agency  incurred  in  carry- 
ing out  the  activities  described  in  such  sub- 
paragraph. 

•■(C)  For  purposes  of  this  paragraph,  the 
term  'independent  State  agency'  means  an 
independent  agency  with  a  board  of  directors 
or  a  cabinet  level  agency  whose  chief  execu- 
tive officer  is  appointed  by  the  chief  execu- 
tive officer  of  the  State  and  confirmed  with 
the  advice  and  consent  of  the  senate  of  such 
State. 

"(b)  State  Level  Programs.— (l)  A  State 
educational  agency  shall  use  no  more  than 
five  percent  of  the  amount  reserved  under 
subsection  (a)  for  activities  such  as — 

"(A)  training  and  technical  assistance  con- 
cerning drug  and  violence  prevention  for 
local  and  intermediate  educational  agencies, 
including  teachers,  administrators,  coun- 
selors, coaches  and  athletic  directors,  other 
educational  personnel,  parents,  students, 
community  leaders,  health  service  providers, 
local  law  enforcement  officials,  and  judicial 
officials; 

"(B)  the  development,  identification,  dis- 
semination and  evaluation  of  the  most  read- 
ily available,  accurate,  and  up-to-date  cur- 
riculum materials  (including  videotapes, 
software,  and  other  technology-based  learn- 
ing resources),  for  consideration  by  local 
educational  agencies; 

"(C)  demonstration  projects  in  drug  and  vi- 
olence prevention: 

"(D)  financial  assistance  to  enhance  re- 
sources available  for  drug  and  violence  pre- 
vention in  areas  serving  large  numbers  of 
economically  disadvantaged  children  or 
sparsely  populated  areas,  or  to  meet  other 
special  needs  consistent  with  the  purposes  of 
this  part:  and 

"(E)  the  evaluation  of  activities  carried 
out  within  the  State  under  this  part. 

"(2)  A  State  educational  agency  may  carry 
out  activities  under  this  subsection  directly, 
or  through  grants  or  contracts. 

"(c)  State  administration.— (l)  A  State 
educational  agency  may  use  no  more  than 
four  percent  of  the  amount  reserved  under 
subsection  (a)  for  the  administrative  costs  of 
carrying  out  its  responsibilities  under  this 
part. 

"(2)  In  administering  its  programs  under 
this  part,  a  State  educational  agency  may 
not  delegate  or  transfer  any  administrative 
functions  in  any  manner  to  any  other  State 
entity. 

"(d)  Local  Educational  agency  Pro- 
crams.— (D  A  State  educational  agency  shall 
distribute  not  less  than  92  percent  of  the 
amount   reserved   under   subsection   (a)    for 


each  fiscal  year  to  local  educational  agencies 
in  accordance  with  this  subsection. 

"(2)(A)(i)  Of  the  amount  distributed  under 
subsection  (d)(1).  a  State  educational  agency 
shall  distribute— 

"(I)  70  percent  of  such  amount  to  local  edu- 
cational agencies,  based  on  the  relative  en- 
rollments in  public  and  private  non-profit 
schools  within  their  boundaries:  and 

"(II)  30  percent  of  such  amount  to  local 
educational  agencies  that  the  State  edu- 
cational agency  determines  have  the  great- 
est need  for  additional  funds  to  carry  out 
drug  and  violence  prevention  programs  au- 
thorized by  this  part. 

"(ii)  To  the  extent  practicable,  not  less 
than  25  percent  of  the  amount  specified  in 
clause  (i)(II)  for  a  fiscal  year  shall  be  distrib- 
uted to  local  educational  agencies  located  in 
rural  areas. 

'■(B)(i)  A  State  educational  agency  shall 
distribute  funds  under  subparagraph 
(A)(i)(II)  to  no  more  than  ten  percent  of  its 
local  educational  agencies,  or  five  such  agen- 
cies, whichever  is  greater. 

"(ii)  In  determining  which  local  edu- 
cational agencies  have  the  greatest  need  for 
additional  funds,  the  State  educational  agen- 
cy shall  consider  such  factors  as — 

"(I)  high  rates  of  alcohol  or  other  drug  use 
among  youth; 

"(ID  high  rates  of  victimization  of  youth 
by  violence  and  crime; 

••(III)  high  rates  of  arrests  and  convictions 
of  youth  for  violent  or  drug-  or  alcohol-relat- 
ed crime: 

••(IV)  the  extent  of  illegal  gang  activity; 

••(V)  high  rates  of  referrals  of  youths  to 
drug  and  alcohol  abuse  treatment  and  reha- 
bilitation programs; 

••(VI)  high  rates  of  referrals  of  youths  to 
juvenile  court; 

"(VII)  high  rates  of  expulsions  and  suspen- 
sions of  students  from  schools;  and 

"(VIII)  high  rates  of  reported  cases  of  child 
abuse  and  domestic  violence. 

"(e)  Reallocation  of  Funds.— If  a  local 
educational  agency  chooses  not  to  apply  to 
receive  the  amount  allocated  to  it  under  sub- 
section (d).  or  if  its  application  under  section 
5104  is  disapproved  by  the  State  educational 
agency,  the  State  educational  agency  shall 
reallocate  such  amount  to  one  or  more  of  the 
local  education  agencies  determined  by  the 
State  educational  agency  under  subsection 
(d)(2)(B)  to  have  the  greatest  need  for  addi- 
tional funds. 

'•(f)  Return  of  Funds  to  State  Edu- 
cational Agency:  Realloca^hon.- (1)  Except 
as  provided  in  paragraph  (2).  upon  the  expira- 
tion of  the  1-year  period  beginning  on  the 
date  that  a  local  educational  agency,  inter- 
mediate educational  agency,  or  consortium 
under  this  title  receives  its  allocation  under 
this  title — 

"(A)  such  agency  or  consortium  shall  re- 
turn to  the  State  educational  agency  any 
funds  from  such  allocation  that  remain  un- 
obligated: and 

"(B)  the  State  educational  agency  shall  re- 
allocate any  such  amount  to  local  edu- 
cational agencies,  intermediate  educational 
agencies;:  or  consortia  that  have  plans  for 
using  such  amount  for  programs  or  activities 
on  a  timely  basis. 

"(2)  In  any  fiscal  year,  a  local  educational 
agency,  intermediate  educational  agency,  or 
consortium  may  retain  for  obligation  in  the 
succeeding  fiscal  year— 

"(A)  an  amount  equal  to  not  more  than  25 
percent  of  the  allocation  it  receives  under 
this  title  for  such  fiscal  year;  or 

"(B)  upon  a  demonstration  of  good  cause 
by   such   agency   or   consortium,   a   greater 


amount  approved  by  the  State  educational 

agency. 

"SEC.  4104.  LOCAL  APPUCA'nONS. 

"(a)  In  General. — (1)  In  order  to  be  eligible 
to  receive  an  allocation  under  section  5103(d) 
for  any  fiscal  year,  a  local  educational  agen- 
cy shall  submit,  at  such  time  as  the  State 
educational  agency  requires,  an  application 
to  the  State  educational  agency  for  ap- 
proval. Such  an  application  shall  be  amend- 
ed, as  necessary,  to  reflect  changes  in  the 
local  educational  agency's  program. 

"(2)(A)  A  local  educational  agency  shall 
develop  its  application  under  subsection 
(a)(1)  in  consultation  with  a  local  or  substate 
regional  advisori'  council  that  includes,  to 
the  extent  possible,  representatives  of  local 
government,  business,  parents,  students, 
teachers,  appropriate  state  agencies,  private 
schools,  the  medical  profession,  law  enforce- 
ment, community-based  organizations,  and 
other  groups  with  interest  and  expertise  in 
drug  and  violence  prevention. 

"(B)  In  addition  to  assisting  the  local  edu- 
cational agency  to  develop  its  application 
under  this  section,  the  advisory  council  es- 
tablished or  designated  under  paragraph 
(2)(A)  shall,  on  an  on-going  basis— 

"(i)  disseminate  information  about  drug 
and  violence  prevention  programs,  projects, 
and  activities  conducted  within  the  bound- 
aries of  the  local  educational  agency: 

"(ii)  advise  the  local  educational  agency 
on  how  best  to  coordinate  its  activities 
under  this  part  with  other  related  programs, 
projects,  and  activities,  including  commu- 
nity service  and  service  learning  projects, 
and  the  agencies  that  administer  them:  and 

"(iii)  review  program  evaluations  and 
other  relevant  material  and  make  rec- 
ommendations to  the  local  educational  agen- 
cy on  how  to  improve  its  drug  and  violence 
prevention  programs. 

"(b)  Contents  of  Applications.— An  appli- 
cation under  this  section  shall  contain— 

"(1)  an  assessment  of  the  current  use  (and 
consequences  of  such  use)  of  alcohol,  to- 
bacco, and  controlled,  illegal,  addictive  or 
harmful  substances  as  well  as  the  violence, 
safety,  and  discipline  problems  among  stu- 
dents who  attend  the  schools  of  the  appli- 
cant (including  private  school  students  who 
participate  in  the  applicant's  drug  and  vio- 
lence prevention  program)  that  is  based  on 
ongoing  local  assessment  or  evaluation  ac- 
tivities; 

""(2)  a  detailed  explanation  of  the  local  edu- 
cational agency's  comprehensive  plan  for 
drug  and  violence  prevention,  which  shall  in- 
clude a  description  of— 

"(A)  how  that  plan  is  consistent  with,  and 
promotes  the  goals  in.  the  State's  applica- 
tion under  section  5102  and  the  local  edu- 
cational agency's  plan,  either  approved  or 
being  developed,  under  title  III  of  the  Goals 
2000;  Educate  America  Act,  or,  if  the  local 
educational  agency  does  not  have  such  an 
approved  plan  and  is  not  developing  one.  its 
plan  under  section  1112  of  this  Act; 

"(B)  the  local  educational  agency's  meas- 
urable goals  for  drug  and  violence  preven- 
tion, and  a  description  of  how  it  will  assess 
and  publicly  report  progress  toward  attain- 
ing these  goals; 

"(C)  the  local  educational  agency's  com- 
prehensive plan  for  programs  to  be  carried 
out  under  this  part; 

"(D)  how  the  local  educational  agency  will 
use  its  regular  allocation  under  section 
5103(d)(2)(A)(i)(I)  and  its  supplemental  allo- 
cation, if  any,  under  section 
5103<d)(2)(A)(i)(II): 

"(E)  how  the  local  educational  agency  will 
coordinate   its  programs  and  projects  with 
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community- wide  efforts  to  achieve  its  goals 
for  drug  and  violence  prevention;  and 

"(F)  how  the  local  education  agency  will 
coordinate  its  programs  and  projects  with 
other  Federal.  State,  and  local  programs  for 
drug-abuse  prevention,  including  health  pro- 
grams; and 

■•(3)  such  other  information  and  assurances 
as  the  State  educational  agency  may  reason- 
ably require. 

••(c)  Review  of  Application.— (D  In  re- 
viewing local  applications  under  this  sec- 
tion, a  State  educational  agency  shall  use  a 
peer  review  process  or  other  methods  of  as- 
suring the  quality  of  such  applications. 

•'(2)(A)  In  determining  whether  to  approve 
the  application  of  a  local  educational  agency 
under  this  section,  a  State  educational  agen- 
cy shall  consider  the  quality  of  the  local  edu- 
cational agency's  comprehensive  plan  under 
subsection  (b)(2)  and  the  extent  to  which  it  is 
consistent  with,  and  supports,  the  State's  ap- 
plication under  section  5102  and  the  State's 
plan  under  the  Goals  2000:  Educate  America 
Act.  and,  if  the  State  does  not  have  such  a 
plan,  its  plan  under  section  1111  of  this  Act. 

"(B)  A  State  educational  agency  may  dis- 
approve a  local  educational  agency  applica- 
tion under  this  section  in  whole  or  in  part 
and  may  withhold,  limit,  or  place  restric- 
tions on  the  use  of  funds  allotted  to  such  a 
local  educational  agency  in  a  manner  the 
State  educational  agency  determines  will 
best  promote  the  purposes  of  this  part  or  the 
State's  plan  under  the  Goals  2000:  Educate 
America  Act.  and.  if  the  State  does  not  have 
such  a  plan,  its  plan  under  section  1111  of 
this  Act.  except  that  a  local  educational 
agency  shall  be  afforded  an  opportunity  to 
appeal  any  such  disapproval. 

"SEC.  4105.  LOCAL  DRUG  AND  VIOLENCE  PREVEN- 
TION PROGRAMS. 

"(a)  Program  Requireme.nts.— A  local  edu- 
cational agency  shall  use  funds  received 
under  this  part  to  adopt  and  carry  out  a 
comprehensive  drug  and  violence  prevention 
program  which  shall— 

■•(1)  be  designed,  for  all  students  and  em- 
ployees, to— 

••(A)  prevent  the  use,  possession,  and  dis- 
tribution of  tobacco,  alcohol  and  illegal 
drugs  by  students  and  to  prevent  the  illegal 
use.  possession,  and  distribution  of  such  sub- 
stances by  employees; 

"(B>  prevent  violence  and  promote  school 
safety;' and 

"(C)  create  a  disciplined  environment  con- 
ducive to  learning; 

■•(2)  include  activities  to  promote  the  in- 
volvement of  parents  and  coordination  with 
community  groups  and  agencies,  including 
the  distribution  of  information  about  the 
local  educational  agency's  needs  assess- 
ments, goals,  and  programs  under  this  part; 
and 

'•(3)  include  community-based  prevention 
and  education  activities  in  accordance  with 
the  requirements  of  subsection  (c). 

•■(b>  AUTHORIZED  Activities.— A  com- 
prehensive drug  and  violence  prevention  pro- 
gram carried  out  under  this  part  may  in- 
clude— 

"(I)  age-appropriate.  developmentally 
based  drug  prevention  and  education  pro- 
grams for  all  students,  from  the  preschool 
level  through  grade  12.  that  address  the 
legal,  social,  personal  and  health  con- 
sequences of  the  use  of  illegal  drugs,  promote 
a  sense  of  individual  responsibility,  and  pro- 
vide information  about  effective  techniques 
for  resisting  peer  pressure  to  use  illegal 
drugs; 

••(2)  programs  of  drug  prevention,  com- 
prehensive health  education,  early  interven- 


tion, counseling,  mentoring,  or  rehabilita- 
tion referral,  which  emphasize  students' 
sense  of  individual  responsibility  and  which 
may  include — 

••(A)  the  dissemination  of  information 
about  drug  prevention; 

"(B)  the  professional  development  of 
school  personnel,  parents,  students,  law  en- 
forcement officials,  judicial  officials,  health 
service  providers  and  community  leaders  in 
prevention,  education,  early  intervention, 
counseling  or  rehabilitation  referral; 

"(C)  the  implementation  of  strategies,  in- 
cluding strategies  to  integrate  the  delivery 
of  services  from  a  variety  of  providers,  to 
combat  illegal  alcohol  and  other  drug  use. 
such  as — 

"(i)  family  counseling; 

"(ii)  early  intervention  activities  that  pre- 
vent family  dysfunction,  enhance  school  per- 
formance, and  boost  attachment  to  school 
and  family;  and 

"(iii)  activities,  such  as  community  service 
and  service-learning  projects,  that  are  de- 
signed to  increase  students'  sense  of  commu- 
nity; 

"(3)  age-appropriate.  developmentally 
based  violence  prevention  and  education  pro- 
grams for  all  students,  from  the  preschool 
level  through  grade  12,  that  address  the 
legal,  health,  personal,  and  social  con- 
sequences of  violent  and  disruptive  behavior, 
including  sexual  harassment,  and  that  in- 
clude activities  designed  to  help  students  de- 
velop a  sense  of  individual  responsibility  and 
respect  for  the  rights  of  others,  and  to  re- 
solve conflicts  without  violence; 

"(4)  violence  prevention  programs  for 
school-aged  youth,  which  emphasize  stu- 
dents' sense  of  individual  responsibility  and 
may  include — 

"(A)  the  dissemination  of  information 
about  school  safety  and  discipline; 

"(B)  the  professional  development  of 
school  personnel,  parents,  students,  law  en- 
forcement officials,  judicial  officials,  and 
community  leaders  in  designing  and  imple- 
menting strategies  to  prevent  school  vio- 
lence; 

"(C)  the  implementation  of  strategies, 
such  as  conflict  resolution  and  peer  medi- 
ation and  the  use  of  mentoring  programs,  to 
combat  school  violence  and  other  forms  of 
disruptive  behavior,  such  as  sexual  harass- 
ment; and 

•■(D)  comprehensive,  community-wide 
strategies  to  prevent  or  reduce  illegal  gang 
activities; 

"(5)  subject  to  the  requirements  of  the 
matter  following  paragraph  (8).  not  more 
than  one  half  of  the  cost  of— 

••(A)  minor  remodeling  to  promote  security 
and  reduce  the  risk  of  violence,  such  as  re- 
moving lockers,  installing  better  lights,  and 
upgrading  locks;  and 

"(B)  acquiring  and  installing  metal  detec- 
tors and  hiring  security  personnel; 

"(6)  the  promotion  of  before-and-after 
school  recreational,  instructional,  cultural, 
and  artistic  programs  in  supervised  commu- 
nity settings;  and 

"(7)  drug  abuse  resistance  education  pro- 
grams, designed  to  teach  students  to  recog- 
nize and  resist  pressures  to  use  alcohol  or 
other  drugs,  which  may  include  activities 
such  as  classroom  instruction  by  uniformed 
law  enforcement  officers,  resistance  tech- 
niques, resistance  to  peer  pressure  and  gang 
pressure,  and  provision  for  parental  involve- 
ment; 

"(8)  the  evaluation  of  any  of  the  activities 
authorized  under  this  subsection. 
A  local  educational  agency  may  use  no  more 
than  33  percent  of  the  funds  it  receives  under 


this  part  for  any  fiscal  year  for  the  activities 
described  in  paragraph  (5). 

••(C)  CO.MMUNITY-B.^SED  PREVENTION  ACTIVI- 
TIES.—(1)  A  local  educational  agency  shall 
expend  not  less  than  21  percent  of  the  funds 
received  under  this  part  on  grants  or  con- 
tracts with  parent  groups,  community  action 
and  job  training  agencies,  community-based 
organizations,  and  other  public  entities  and 
private  nonprofit  organizations.  Such  grants 
or  contracts  shall  support  community-based 
drug  abuse  and  violence  prevention  programs 
and  activities  described  in  paragraph  (2).  In 
awarding  such  grants  or  contracts,  the  local 
educational  agency  shall  give  priority  to 
programs  of  demonstrated  effectiveness  and 
programs  which  have  previously  received  as- 
sistance under  section  5122  of  the  Drug-Free 
Schools  and  Communities  Act  of  1986. 

•'(2)  Grants  and  contracts  under  paragraph 
(1)  shall  be  used  for  programs  and  activities 
such  as — 

•'(A)  developing  and  implementing  com- 
prehensive, community-based  drug  and  vio- 
lence prevention  programs  that  link  commu- 
nity resources  with  schools  and  integrate 
services  involving  education,  vocational  and 
job  skills  training,  community  service  and 
service  learning  projects,  law  enforcement, 
health,  mental  health,  and  other  appropriate 
services; 

"(B)  planning  and  implementing  drug  and 
violence  prevention  activities  that  coordi- 
nate the  efforts  of  community-based  agen- 
cies with  those  of  the  local  educational  agen- 
cy; 

••(C)  activities  to  protect  students  travel- 
ing to  and  from  school; 

■■(D)  developing  and  implementing  strate- 
gies to  prevent  illegal  gang  activity; 

■•(E)  coordinating  and  conducting  commu- 
nity-wide violence  and  safety  assessments 
and  surveys;  and 

•■(F)  programs  and  activities  which  address 
the  needs  of  children  and  youth  who  are  not 
normally  served  by  the  local  educational 
agency,  including  preschoolers,  dropouts, 
youth  in  juvenile  detention  facilities,  and 
runaways  or  homeless  children  and  youth; 

"(G)  disseminating  information  about  drug 
and  violence  prevention; 

••(H)  training  parents,  law  enforcement  of- 
ficials, judicial  officials,  social  service  pro- 
viders, health  service  providers  and  commu- 
nity leaders  about  drug  and  violence  preven- 
tion, education,  early  intervention,  counsel- 
ing, or  rehabilitation  referral;  and 

••(I)  before-and-after  school  recreational, 
instructional,  cultural,  and  artistic  pro- 
grams in  supervised  community  settings. 

••(d)  Ad.ministr.\tive  Provisions.— Not- 
withstanding any  other  provisions  of  law, 
any  funds  expended  prior  to  July  1,  1995. 
under  part  B  of  the  Drug-Free  Schools  and 
Communities  Act  of  1986  (as  in  effect  prior  to 
enactment  of  the  Improving  America's 
Schools  Act)  for  the  support  of  a  comprehen- 
sive school  health  program  shall  be  deemed 
to  have  been  authorized  by  part  B  of  such 
Act. 

-SEC.  4106.  EVALUATION  AND  REPORTING. 

"(a)     N.^TION.AL     IMP.^CT     EV.^LU.ATION.— The 

Secretary,  in  consultation  with  the  Sec- 
retary of  Health  and  Human  Services,  the 
Director  of  the  Office  of  National  Drug  Con- 
trol Policy,  and  the  Attorney  General,  shall 
conduct  an  independent  biennial  evaluation 
of  the  national  impact  of  programs  under 
this  part  and  submit  a  report  of  the  findings 
of  such  evaluation  to  the  President  and  the 
Congress. 

••(b)  STATE  REPORT.— (1)  By  October  1.  1997. 
and  every  third  year  thereafter,  the  State 
educational  agency  shall  submit  to  the  Sec- 
retary a  report — 


■•(A)  on  the  implementation  and  outcomes 
of  State  programs  under  section  5103(b)  and 
local  programs  under  section  5103(d).  as  well 
as  an  assessment  of  their  effectiveness;  and 

•(B)  on  the  State's  progress  toward  attain- 
ing its  goals  for  drug  and  violence  prevention 
under  section  5103(b)(1). 

•■(2)  The  report  required  by  this  subsection 
shall  be— 

••(A)  in  the  form  specified  by  the  Sec- 
retary; 

"(B)  based  on  the  State's  on-going  evalua- 
tion activities,  and  shall  include  data  on  the 
prevalence  of  drug  use  and  violence  by  youth 
in  schools  and  communities;  and 

••(C)  made  readily  available  to  the  public. 

•■(c)  Local  Educational  .Agency  Report.— 
Each  local  educational  agency  receiving 
funds  under  this  subpart  shall  submit  to  the 
State  educational  agency  whatever  informa- 
tion, and  at  whatever  intervals,  the  State  re- 
quires to  complete  the  State  report  required 
by  subsection  (b).  including  information  on 
the  prevalence  of  drug  use  and  violence  by 
youth  in  the  schools  and  the  community. 
Such  information  shall  be  made  readily 
available  to  the  public. 

TART  B— NATIONAL  PROGRAMS 
-SEC.  4201.  FEDERAL  ACTIVITIES. 

•■(a)  Progra.vi  Authorized.— From  funds 
appropriated  under  section  5004(a)(2).  the 
Secretary  of  Education,  in  consultation  with 
the  Secretary  of  Health  and  Human  Services, 
the  Director  of  the  Office  of  National  Drug 
Control  Policy,  and  the  Attorney  General, 
shall  carry  out  programs  to  prevent  the  ille- 
gal use  of  drugs  and  violence  among,  and 
promote  safety  and  discipline  for.  students 
at  all  educational  levels,  preschool  through 
postsecondary.  The  Secretary  shall  carry  out 
such  programs  directly,  or  through  grants, 
contracts,  or  cooperative  agreements  with 
public  and  private  organizations  and  individ- 
uals, or  through  agreements  with  other  Fed- 
eral agencies,  and  shall  coordinate  such  pro- 
grams with  other  appropriate  Federal  activi- 
ties. Such  programs  may  include — 

"(1)  the  development  and  demonstration  of 
innovative  strategies  for  training  school  per- 
sonnel, parents,  and  members  of  the  commu- 
nity, including  the  demonstration  of  model 
preservice  training  programs  for  prospective 
school  personnel; 

"(2)  demonstrations  and  rigorous  evalua- 
tions of  innovative  approaches  to  drug  and 
violence  prevention  that  are  carried  out  in 
cooperation  with  other  Federal  agencies,  in- 
clucling  the  Department  of  Health  and 
Human  Services,  the  Department  of  Justice, 
the  Department  of  Housing  and  Urban  Devel- 
opment, and  the  Department  of  Labor; 

••(3)  the  provision  of  information  on  drug 
abuse  education  and  prevention  to  the  Sec- 
retary of  Health  and  Human  Services  for  dis- 
semination by  the  clearinghouse  for  alcohol 
and  drug  abuse  information  established 
under  section  509  of  the  Public  Health  Serv- 
ice Act; 

••(4)  the  development,  dissemination,  and 
implementation  of  model  programs  and 
strategies  to  promote  the  safety  of  students 
attending  institutions  of  higher  education  by 
preventing  violent  behavior  and  the  illegal 
use  of  alcohol  and  other  drugs  by  such  stu- 
dents; 

■■(5)  the  development  of  curricula  related 
to  child  abuse  prevention  and  education  and 
the  training  of  personnel  to  teach  child 
abuse  education  and  prevention  to  elemen- 
tary and  secondary  school  children; 

■■(6)  program  evaluations  that  address  is- 
sues not  addressed  under  section  5106(a); 

■■(7)  direct  services  to  schools  and  school 
systems  afflicted  with  especially  severe  drug 
and  violence  problems; 


••(8)  activities  in  communities  designated 
as  empowerment  zones  or  enterprise  commu- 
nities that  will  connect  schools  to  commu- 
nity-wide efforts  to  reduce  drug  and  violence 
problems; 

••(9)  developing  and  disseminating  drug  and 
violence  prevention  materials,  including 
video-based  projects  and  model  curricula; 

••(10)  developing  and  implementing  a  com- 
prehensive violence  prevention  strategy  for 
schools  and  communities,  that  may  include 
conflict  resolution,  peer  mediation,  the 
teaching  of  law  and  legal  concepts,  and  other 
activities  designed  to  stop  violence; 

■•(11)  the  implementation  of  innovative  ac- 
tivities, such  as  community  service  projects, 
designed  to  rebuild  safe  and  healthy  neigh- 
borhoods and  increase  students'  sense  of  in- 
dividual responsibility. 

••(12)  other  activities  that  meet  unmet  na- 
tional needs  related  to  the  purposes  of  this 
title;  and 

■•(13)  grants  to  noncommercial  tele- 
communications entities  for  the  production 
and  distribution  of  national  video-based 
projects  that  provide  young  people  with 
models  for  conflict  resolution  and  respon- 
sible decisionmaking. 

••(b)  Peer  Review.— The  Secretary  shall 
use  a  peer  review  process  in  reviewing  appli- 
cations for  funds  under  this  section. 

"SEC.  4202.  PROGRAMS  FOR  NATIVE  HAWAHANS. 

••(a)  General  Authority.— From  the  funds 
reserved  pursuant  to  section  5101(a)(3),  the 
Secretary  shall  make  grants  to  or  enter  into 
cooperative  agreements  or  contracts  with  or- 
ganizations primarily  serving  and  represent- 
ing Native  Hawaiians  which  are  recognized 
by  the  Governor  of  the  State  of  Hawaii  to 
plan,  conduct,  and  administer  programs,  or 
portions  thereof,  which  are  authorized  by 
and  consistent  with  the  provisions  of  this  for 
the  benefit  of  Native  Hawaiians. 

••(b)  Definition  of  Native  Hawaiian".— 
For  the  purposes  of  this  section,  the  term 
•Native  Hawaiian'  means  any  individual  any 
of  whose  ancestors  were  natives,  prior  to 
1778.  of  the  area  which  now  comprises  the 
State  of  Hawaii 

"PART  C— GENERAL  PROVISIONS 
-SEC.  4301.  DEFINITIONS. 

•For  the  purposes  of  this  title,  the  follow- 
ing terms  have  the  following  meanings: 

■•(1)  The  term  ■drug  and  violence  preven- 
tion' means — 

"(A)  with  respect  to  drugs,  prevention, 
early  intervention,  rehabilitation  referral,  or 
education  related  to  the  illegal  use  of  alco- 
hol, the  use  of  tobacco  and  the  use  of  con- 
trolled, illegal,  addictive,  or  harmful  sub- 
stances, including  inhalants  and  anabolic 
steroids;  and 

■■(B)  with  respect  to  violence,  the  pro- 
motion of  school  safety,  such  that  students 
and  school  personnel  are  free  from  violent 
and  disruptive  acts,  including  sexual  harass- 
ment, on  school  premises,  going  to  and  from 
school,  and  at  school-sponsored  activities, 
through  the  creation  and  maintenance  of  a 
school  environment  that  is  free  of  weapons 
and  fosters  individual  responsibility  and  re- 
spect for  the  rights  of  others. 

■■(2)  The  term  ■nonprofit',  as  applied  to  a 
school,  agency,  organization,  or  institution 
means  a  school,  agency,  organization,  or  in- 
stitution owned  and  operated  by  one  or  more 
nonprofit  corporations  or  associations,  no 
part  of  the  net  earnings  of  which  inures,  or 
may  lawfully  inure,  to  the  benefit  of  any  pri- 
vate shareholder  or  individual. 

■'(3)  The  term  school-aged  population' 
means  the  population  aged  five  through  17, 
inclusive,  as  determined  by  the  Secretary  on 
the  basis  of  the  most  recent  satisfactory 


data  available  from  the  Department  of  Com- 
merce. 

"(4)  The  term  •school  personnel"  includes 
teachers,  administrators,  guidance  coun- 
selors, social  workers,  psychologists,  nurses, 
librarians,  and  other  support  staff  who  are 
employed  by  a  school  or  who  perform  serv- 
ices for  the  school  on  a  contractual  basis. 

-SEC.  4302.  MATERIALS. 

■■(a)  'Wrong  a.nd  Harmful"  Message  — 
Drug  prevention  programs  supported  under 
this  title  shall  convey  a  clear  and  consistent 
message  that  the  illegal  use  of  alcohol  and 
other  drugs  is  wrong  and  harmful. 

■■(b)  Curriculum.— The  Secretary  shall  not 
prescribe  the  use  of  specific  curricula  for 
programs  supported  under  this  title,  but  may 
evaluate  the  effectiveness  of  such  curricula 
and  other  strategies  in  drug  and  violence 
prevention. 

"SEC.  4303.  PROHIBITED  USES  OF  FUNDS. 

'  No  funds  under  this  title  may  be  used 
for- 

■'(1)  construction  (except  for  minor  remod- 
eling needed  to  accomplish  the  purposes  of 
this  title); 

■■(2)  drug  treatment  or  rehabilitation;  and 

■■(3)  psychiatric,  psychological,  or  other 
medical  treatment  or  rehabilitation,  other 
than  school-based  counseling  for  students  or 
school  personnel  who  are  victims  or  wit- 
nesses of  school-related  crime. 

-SEC.  4304.  CERTIFlCA'nON  OF  DRUG  AND  ALCO- 
HOL ABUSE  PREVENTION  PRO- 
GRAMS. 

••(a)  In  General.— Notwithstanding  any 
other  provision  of  law  other  than  section  432 
of  the  General  Education  Provisions  Act  and 
section  103(b)  of  the  Department  of  Edu- 
cation Organization  Act.  no  local  edu- 
cational agency  shall  be  eligible  to  receive 
funds  or  any  other  form  of  financial  assist- 
ance under  any  Federal  program  unless  it 
certifies  to  the  State  educational  agency 
that  it  has  adopted  and  has  implemented  a 
program  to  prevent  the  use  of  illicit  drugs 
and  alcohol  by  students  or  employees  that, 
at  a  minimum,  includes — 

"(1)  age-appropriate.  developmentally 
based  drug  and  alcohol  education  and  pre- 
vention programs  (which  address  the  legal, 
social,  and  health  consequences  of  drug  and 
alcohol  use  and  which  provide  information 
about  effective  techniques  for  resisting  peer 
pressure  to  use  illicit  drugs  or  alcohol)  for 
students  in  all  grades  of  the  schools  operated 
or  served  by  the  applicant,  from  early  child- 
hood level  through  grade  12; 

■■(2)  conveying  to  students  that  the  use  of 
illicit  drugs  and  the  unlawful  possession  and 
use  of  alcohol  is  wrong  and  harmful; 

••(3)  standards  of  conduct  that  are  applica- 
ble to  students  and  employees  in  all  the  ap- 
plicant's schools  and  that  clearly  prohibit, 
at  a  minimum,  the  unlawful  possession,  use. 
or  distribution  of  illicit  drugs  and  alcohol  by 
students  and  employees  on  school  premises 
or  as  part  of  any  of  its  activities; 

■■(4)  a  clear  statement  that  sanctions  (con- 
sistent with  local.  State,  and  Federal  law), 
up  to  and  including  expulsion  or  termination 
of  employment  and  referral  for  prosecution, 
will  be  imposed  on  students  and  employees 
who  violate  the  standards  of  conduct  re- 
quired by  paragraph  (3)  and  a  description  of 
those  sanctions; 

'■(5)  information  about  any  available  drug 
and  alcohol  counseling  and  rehabilitation 
and  re-entry  programs  that  are  available  to 
students  and  employees; 

"(6)  a  requirement  that  parents,  students, 
and  employees  be  given  a  copy  of  the  stand- 
ards of  conduct  required  by  paragraph  (3)  and 
the  statement  of  sanctions  required  by  para- 
graph (4); 
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■  (7)  notifying:  parents,  students,  and  em- 
ployees that  compliance  with  the  standards 
of  conduct  required  by  paragraph  (3)  is  man- 
datory; and 

"(8)  a  biennial  review  by  the  applicant  of 
its  program  to— 

"(A)  determine  its  effectiveness  and  imple- 
ment changes  to  the  program  if  they  are 
needed;  and 

••(B)  ensure  that  the  sanctions  required  by 
paragraph  (4)  are  consistently  enforced. 

•*(b>  Dissemination  of  Information.— Each 
local  educational  agency  that  provides  the 
certification  required  by  subsection  (a)  shall, 
upon  request,  make  available  to  the  Sec- 
retary, the  State  educational  agency,  and  to 
the  public  full  information  about  the  ele- 
ments of  its  program  required  by  subsection 
(a),  including  the  results  of  its  biennial  re- 
view. 

■•(c)  Certification  to  Secretary.— Each 
State  educational  agency  shall  certify  to  the 
Secretary  that  it  has  adopted  and  has  imple- 
mented a  program  to  prevent  the  use  of  il- 
licit drugs  and  the  abuse  of  alcohol  by  its 
students  and  employees  that  is  consistent 
with  the  program  required  by  subsection  (a) 
of  this  section.  The  State  educational  agency 
shall,  upon  request,  make  available  to  the 
Secretary  and  to  the  public  full  information 
about  the  elements  of  its  program. 

••(d)  Regul.\tions.— <1)  The  Secretary  shall 
publish  regulations  to  implement  and  en- 
force the  provisions  of  this  section,  including 
regulations  that  provide  for — 

•'(A)  the  periodic  review  by  State  edu- 
cational agencies  of  a  representative  sample 
of  programs  required  by  subsection  (a);  and 

"(B)  a  range  of  responses  and  sanctions  for 
local  educational  agencies  that  fail  to  imple- 
ment their  programs  or  to  consistently  en- 
force their  sanctions,  including  information 
and  technical  assistance,  the  development  of 
a  compliance  agreement,  and  the  termi- 
nation of  any  form  of  Federal  financial  as- 
sistance. 

■•(2)  The  sanctions  required  by  subsection 
(a)(l)(4)  may  include  the  crmpletion  of  an 
appropriate  rehabilitation  program. 

••(e)  Appeal  Regarding  Termination  of 
Assistance— Upon  a  determination  by  the 
Secretary  to  terminate  financial  assistance 
to  any  local  educational  agency  under  this 
section,  the  agency  may  file  an  appeal  with 
an  administrative  law  judge  before  the  expi- 
ration of  the  30-day  period  beginning  on  the 
date  such  agency  is  notified  of  the  decision 
to  terminate  financial  assistance  under  this 
section.  Such  judge  shall  hold  a  hearing  with 
respect  to  such  termination  of  assistance  be- 
fore the  expiration  of  the  45-day  period  be- 
ginning on  the  date  that  such  appeal  is  filed. 
Such  judge  may  extend  such  45-day  period 
upon  a  motion  by  the  agency  concerned.  The 
decision  of  the  judge  with  respect  to  such 
termination  shall  be  considered  to  be  a  final 
agency  action.". 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  IV? 

amendment  offered  by  MR.  BARRETT  OF 
NEBRASKA 

Mr.  BARRETT  of  Nebraska.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Barrett  of  Ne- 
braska: 

—Page  413.  strike  line  14  and  all  that  follows 
through  line  17. 

—Page  413,  line  18,  strike  '•(2)"  and  insert 
••(1)". 

—Page  414,   line  6.  strike   ■•(3)"   and   insert 
••(2)-. 

—Page  414,  line  12.  strike  ■•(4)"  and  Insert 
•'(3)". 


—Page  414,  line  18.  strike  •'(5)"  and  insert 

'■(4)". 

—Page  414,  line  22,  strike  "(6)"  and  insert 

"(5)". 

—Page  415,  line  1.  strike  "(V)"  and  insert 

••(6)". 

—Page  416,  after  line  4,  insert  the  following: 

"(c)  Governor's  Funds —A  State's  appli- 
cation under  this  section  shall  also  contain  a 
comprehensive  plan  for  the  use  of  funds 
under  section  4103A  by  the  chief  executive  of- 
ficer that  includes — 

"(1)  a  statement  of  the  chief  executive  offi- 
cer's measurable  goals  and  objectives  for 
drug  and  violence  prevention  and  a  descrip- 
tion of  the  procedures  to  be  used  for  as.sess- 
ing  and  publicly  reporting  progress  toward 
meeting  those  goals  and  objectives; 

'•(2)  a  description  of  how  the  chief  execu- 
tive officer  will  coordinate  his  or  her  activi- 
ties under  this  part  with  the  State  edu- 
cational agency  and  other  State  agencies 
and  organizations  involved  with  drug  and  vi- 
olence prevention  efforts; 

•■(3)  a  description  of  how  funds  reserved 
under  section  4103A  will  be  used  so  as  not  to 
duplicate  the  efforts  of  the  State  educational 
agency  and  local  educational  agencies  with 
regard  to  the  provision  of  school-based  pre- 
vention efforts  and  services  and  how  those 
funds  will  be  used  to  serve  populations  not 
normally  served  by  the  State  educational 
agency,  such  as  school  dropouts  and  youth  in 
detention  centers; 

"(4)  a  description  of  how  the  chief  execu- 
tive officer  will  award  funds  under  section 
4103A  and  a  plan  for  monitoring  the  perform- 
ance of,  and  providing  technical  assistance 
to.  recipients  of  such  funds:  and 

'•(5)  a  description  of  how  funds  will  be  used 
to  support  community-wide  comprehensive 
drug  and  violence  prevention  planning. 
—Page  416,  line  24,  strike  •'the  total  amount" 
and  insert  "an  amount  equal  to  80  percent  of 
the  total  amount". 
—Page  419.  line  14.  strike  "(1)". 
—Page  419,  strike  line  18  and  all  that  follows 
through  line  21. 
—Page  422,  after  line  21,  insert  the  following: 

"SEC.  4103A.  GOVERNOR'S  PROGRAMS. 

■•(a)  Use  of  Funds.— d)  An  amount  equal 
to  20  percent  of  the  total  amount  allocated 
to  a  State  under  section  4101  for  each  fiscal 
year  shall  be  used  by  the  chief  executive  offi- 
cer of  such  State  for  drug  and  violence  pre- 
vention programs  and  activities  in  accord- 
ance with  this  section. 

••(2)  A  chief  executive  officer  shall  use  not 
less  than  10  percent  of  the  20  percent  of  the 
total  amount  described  in  paragraph  (1)  for 
each  fiscal  year  for  drug  abuse  resistance 
education  programs  in  accordance  with  sub- 
section (e). 

••(3)  A  chief  executive  officer  may  use  no 
more  than  five  percent  of  the  20  percent  of 
the  total  amount  described  in  paragraph  (1) 
for  the  administrative  costs  incurred  in  car- 
rying out  the  duties  of  such  officer  under 
this  section. 

■•(b)  Advisory  Panel.— 

■■(1)  Establishment.— 

■■(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  a  chief  executive  officer 
shall  establish  an  advisory  panel  in  accord- 
ance with  this  subsection  for  the  purpose  of 
developing  a  plan  for  the  use  of  funds  re- 
served under  subsection  (a)(1). 

"(B)  Exception.— The  chief  executive  offi- 
cer of  a  State  shall  be  exempt  from  the  re- 
quirement under  subparagraph  (A)  if  such 
State,  on  or  before  January  1.  1994.  has  es- 
tablished an  independent  agency  as  described 
in  section  4103(a)(2)(A). 

■■(2)  Plan.— The  advisory  panel  established 
under  paragraph  (1)  shall  develop  a  plan 
under  which — 


"(A)  existing  drug  and  violence  prevention 
programs,  projects,  and  activities  in  the 
State  (including  activities  of  the  State  edu- 
cational agency  and  local  educational  agen- 
cies and  community-based  organizations) 
that  are  determined  by  the  panel  to  be  suc- 
cessful are  continued,  or.  where  appropriate, 
coordinated  with  new  programs,  projects, 
and  activities  established  and  carried  out 
with  funds  reserved  under  subsection  (a)(1); 
and 

"(B)  technical  assistance  and  training  is 
provided  to  local  educational  agencies,  con- 
sortia of  such  agencies,  and  partnerships 
consisting  of  such  agencies  and  community- 
based  organizations,  for  drug  and  violence 
prevention,  community  outreach,  and  mobi- 
lization and  coordination  of  alcohol,  to- 
bacco, and  other  drug  prevention  program- 
ming. 

'■(3)  Meetings.— The  advisory  panel  shall 
meet  at  least  once  every  2  years  after  the  es- 
tablishment of  the  plan  described  in  para- 
graph (2)  for  the  purpose  of  reviewing  and 
evaluating  the  use  of  funds  under  this  sec- 
tion. 

■■(4)  Membership.— 

■■(A)  In  general.— The  advisory  panel  shall 
consist  of  not  less  than  9  members,  but  not 
more  than  12  members,  including  the  chief 
executive  officer  of  the  State  (or  the  des- 
ignee of  such  chief  executive  officer)  and  at 
least  1  individual  appointed  by  such  chief  ex- 
ecutive officer  from  each  of  the  following 
categories: 

■'(i)  Parents. 

■■(ii)  Students. 

'•(iii)  Chief  state  school  officers  (or  their 
designees). 

••(iv)  School  administrators  or  teachers. 

■•(V)  Substance  abuse  prevention  workers 
or  administrators. 

"(vi)  Community-based  providers. 

"(viii)  Law  enforcement  officers  or  district 
attorneys. 

"(ix)  Mayors,  city  councilpersons.  or  coun- 
ty commissioners. 

•'(B)  Political  affiliation.— Not  more 
than  '/i  of  the  members  of  the  advisory  panel 
may  be  of  the  same  political  party. 

••(C)  Compensation.— Members  of  the  advi- 
sory panel  shall  serve  without  pay. 

'•(5)  ADMiNisTRA-nvE  EXPENSES.— The  ad- 
ministrative expenses  of  the  advisory  panel 
shall  be  paid  for  from  the  State  administra- 
tive funds  under  subsection  (a)(2) 

"(c)  Programs  authorized.— (l)  A  chief 
executive  officer  shall  use  funds  reserved 
under  subsection  (a)(1)  for  grants  to  or  con- 
tracts with  parent  groups,  community  action 
and  job  training  agencies,  community-based 
organizations,  and  other  public  entities  and 
private  nonprofit  organizations.  Such  grants 
or  contracts  shall  support  programs  and  ac- 
tivities described  in  subsection  (d)  for  chil- 
dren and  youth  who  are  not  normally  served 
by  State  or  local  educational  agencies,  for 
populations  that  need  special  services  or  ad- 
ditional resources  (such  as  preschoolers, 
youth  in  juvenile  detention  facilities,  run- 
away or  homeless  children  and  youth,  and 
dropouts),  or  both. 

■•(2)  Grants  or  contracts  awarded  under 
this  subsection  shall  be  subject  to  a  peer  re- 
view process. 

'■(d)  Authorized  Achvities. —Grants  and 
contracts  under  subsection  (c)  shall  be  used 
for  programs  and  activities  such  as — 

"(1)  disseminating  information  about  drug 
and  violence  prevention; 

"(2)  training  parents,  law  enforcement  offi- 
cials, judicial  officials,  social  service  provid- 
ers, health  service  providers  and  community 
leaders  about  drug  and  violence  prevention. 


education,  early  intervention,  counseling,  or 
rehabilitation  referral; 

'•(3)  developing  and  implementing  com- 
prehensive, community-based  drug  and  vio- 
lence prevention  programs  that  link  commu- 
nity resources  with  schools  and  integrate 
services  involving  education,  vocational  and 
job  skills  training,  law  enforcement,  health, 
mental  health,  and  other  appropriate  serv- 
ices: 

•'(4)  planning  and  implementing  drug  and 
violence  prevention  activities  that  coordi- 
nate the  efforts  of  State  agencies  with  those 
of  the  State  educational  agency  and  its  local 
educational  agencies; 

••(5)  activities  to  protect  students  traveling 
to  and  from  school; 

■■(6)  developing  and  implementing  strate- 
gies to  prevent  illegal  gang  activity; 

■•(7)  coordinating  and  conducting  commu- 
nity-wide violence  and  safety  assessments 
and  surveys;  and 

•■(8)  evaluating  programs  and  activities 
under  this  section. 

••(e)  Drug  Abuse  Resistance  Education 
Programs.— (1)  A  chief  executive  officer 
shall  use  funds  reserved  under  subsection 
(a)(2)  for  grants  to  local  educational  agencies 
in  consortium  with  entities  which  have  expe- 
rience in  assisting  school  districts  to  provide 
instruction  to  students  grades  kindergarten 
through  6  to  recognize  and  resist  pressures 
that  influence  such  students  to  use  con- 
trolled substances,  as  defined  in  Schedules  I 
and  II  of  section  202  of  the  Controlled  Sub- 
stances Act  the  possession  or  distribution  of 
which  is  unlawful  under  such  Act.  or  bev- 
erage alcohol,  such  as  Project  Drug  Abuse 
Resistance  Education,  that  meet  the  require- 
ments of  paragraph  (2). 

••(2)  A  local  educational  agency  in  consor- 
tium with  an  entity  shall  not  be  eligible  for 
a  grant  under  paragraph  (1)  unless  such  local 
educational  agency  in  consortium  with  an 
entity  will  use  assistance  provided  under 
such  grant  to  provide  or  arrange  for  the  pro- 
vision of  services  that  shall  include — 

•■(A)  drug  abuse  resistance  education  in- 
struction for  students  grades  kindergarten 
through  6  that  is  designed  to  teach  students 
to  recognize  and  resist  pressures  to  experi- 
ment that  influence  such  children  to  use 
controlled  substances,  as  defined  under  para- 
graph (1).  or  beverage  alcohol,  including  in- 
struction in  the  following  areas— 

"(i)  drug  use  and  misuse; 

■■(ii)  understanding  the  consequences  of 
drug  abuse; 

••(iii)  resistance  techniques; 

"(iv)  assertive  response  styles; 

"(v)  managing  stress  without  taking  drugs; 

•'(vi)  decisionmaking  and  risk  taking; 

'•(vii)  media  influences  on  drug  use; 

••(viii)  positive  alternatives  to  drug  abuse 
behavior; 

■■(ix)  interpersonal  and  communication 
skills; 

'■(X)  self-esteem  building  activities;  and 

"(xi)  resistance  to  peer  pressure  and  gang 
pressure; 

"(B)  provisions  for  parental  involvement; 

■■(C)  classroom  instruction  by  uniformed 
law  enforcement  officials; 

'•(D)  the  use  of  positive  student  leaders  to 
influence  younger  students  not  to  use  drugs; 

••(E)  an  emphasis  on  activity-oriented 
techniques  designed  to  encourage  student- 
generated  responses  to  problem-solving  situ- 
ations; and 

■•(F)  the  awarding  of  a  certificate  of 
achievement  to  each  student  who  partici- 
pates in  a  drug  abuse  resistance  education 
program. 

••(3)  Amounts  received  under  paragraph  (1) 
by  any  local  educational  agency  or  entity 


shall  be  used  only  to  supplement,  not  to  sup- 
plant, the  amount  of  Federal.  State,  and 
local  funds  expended  for  the  supp>ort  of 
projects  of  the  type  described  in  paragraph 
(2). 

—Page  427,  line  24,  strike  "under  this  part; 
and  "  and  insert  "under  this  part.". 
—Page  428,  strike  line  1  and  all  that  follows 
through  line  3. 

—Page  431.  strike  line  18  and  all  that  follows 
through  line  15  on  page  433. 
—Page  433,  line  16.  strike  "(d)"  and  insert 
••(c)". 

Mr.  BARRETT  of  Nebraska.  Mr. 
Chairman,  this  bipartisan  amendment 
is  straightforward  and  simple.  It  ac- 
complishes five  objectives. 

First,  it  incorporates  the  administra- 
tion's recommendations,  by  reserving 
20  percent  for  the  Governor's  share  of  a 
State's  drug-free  dollars.  Under  current 
law,  Governor's  get  30  percent,  subject 
to  an  appropriation's  cap,  of  a  State's 
drug-free  dollars.  The  Governor's 
shares  have  been  vital  in  providing  ef- 
fective, community-based  drug  abuse 
prevention  and  education. 

Second,  it  would  make  the  Gov- 
ernor's more  accountable  for  this  use 
of  funds,  by  requiring  Governors  to 
convene  a  nonpartisan  advisory  com- 
mittee of  law  enforcement  officers, 
teachers,  substance  abuse  counselors, 
students,  community-based  providers, 
and  others  to  map  out  a  plan  for  the 
Governor's  use  of  these  funds.  This  ad- 
visory committee  would  meet  every  2 
years  to  review  and  comment  on  the 
Governor's  funding  uses. 

Third,  it  would  strike  from  H.R.  6  the 
requirement  that  schools  spend  21  per- 
cent of  their  funds  for  community- 
based  programs.  This  is  yet  another 
mandate  upon  schools,  and  one  that 
shouldn't  be  made  because  this  is  what 
the  Governors  funds  have  been  doing 
already. 

Fourth,  it  would  retain  current  law 
with  respect  to  DARE  the  acronym  for 
Drug  Abuse  Resistance  Education.  Cur- 
rently, Governors  must  spend  10  per- 
cent of  their  share  for  DARE.  Again, 
this  amendment  maintains  that  suc- 
cessful requirement. 

And  finally,  this  bipartisan  amend- 
ment strikes  from  H.R.  6  the  prohibi- 
tion on  contracting  with  other  State 
agencies.  Our  bipartisan  amendment 
will  allow  State  agencies  to  coordinate 
their  efforts,  and  deliver  a  more  com- 
prehensive approach  to  drug  abuse  edu- 
cation. 

Mr.  Chairman,  the  opponents  to  my 
amendment  claim  that  H.R.  6  channels 
more  money  down  to  school  districts  to 
provide  community-based  services. 
But,  what  they  don't  tell  you  is  that  it 
mandates  schools  to  provide  these  serv- 
ices. 

Current  law  asks  school  districts  to 
perform  these  types  of  services,  and 
some  school  districts  have — but  some 
haven't.  Schools  are  already  hard 
pressed,  complying  with  a  multitude  of 
other  Federal  and  State  mandates— not 
to  mention  the  litany  of  new  mandates 
that  are  being  created  elsewhere  in 
H.R.  6. 
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I  want  to  take  this  opportunity  to 
thank  the  gentleman  from  Indiana  [Mr. 
ROEMER]  for  his  help.  Mr.  Chairman, 
this  amendment  is  truly  a  bipartisan 
effort  to  help  maintain  effective  state- 
wide and  community-based  programs 
that  are  doing  the  job  today  in  combat- 
ing drug  and  alcohol  abuse. 

Mr.  Chairman,  the  right  approach  to 
take  to  maintain  coordinated,  com- 
prehensive, and  effective  drug  abuse 
prevention  programs  is  to  support  the 
Barrett/Roemcr  amendment.  Every 
Member  of  this  House  should  have  re- 
ceived Dear  Colleague  letters,  explain- 
ing what  the  sum  of  the  Governors' 
shares  have  done  in  many  States. 

These  examples  should  indicate  the 
time  and  effort  that  States  have  taken 
to  create  effective  programs— programs 
that  cannot  be  duplicated  at  the  local 
level  because  of  the  cost,  expertise,  and 
time  that  would  be  required  to  main- 
tain these  programs. 

Some  feel  that  this  issue  really 
comes  down  to  whether  you  like  your 
Governor  or  not.  For  me,  that  is  not 
the  case. 

Nebraska's  Governor  is  a  Democrat, 
who  is  up  for  reelection  this  year.  Now, 
I  do  not  necessarily  agree  with  Nebras- 
ka's Governor  on  many  things,  but  on 
this  issue  we  do  agree  and  I  like  what 
he's  done  with  the  Governor's  fund.  He 
has  continued  effective  programs  that 
were  created  by  his  predecessor,  a  Re- 
publican, and  has  instituted  new  pro- 
grams that  are  constructively  address- 
ing Nebraska's  drug  and  alcohol  abuse 
problem. 

The  question  should  not  be  about 
whether  one  likes  the  Governor  of  his 
or  her  State.  The  question  is  much 
more  fundamental  than  that.  It  is  a 
question  of  whether  you  want  effective 
programs,  that  are  today  combating 
drug  and  alcohol  abuse,  or  whether  you 
want  to  kill  these  programs. 

Now,  the  opponents  will  say  that  if 
these  programs  are  effective,  they  will 
find  the  money  somewhere — from  other 
Federal  funds.  One  just  has  to  ask: 
What  will  happen  to  programs  that  are 
being  funded  by  these  other  programs? 
They  will  be  reduced. 

We  will  then  be  debating,  here  on 
this  floor,  reasons  why  we  should  be  in- 
creasing spending,  simply  because  we 
eliminated  current-funded  drug-free 
programs. 

Mr.  Chairman,  the  Barrett/Roemer 
amendment  is  the  only  compromise.  It 
is  a  compromise  that  parents  want, 
prevention  advocates  want,  and  what 
the  Governors  want. 

amendment  offered  by  MR.  OWENS  AS  A  SUB- 
STrrUTE  FOR  THE  AMENDMENT  OFFERED  BY 
MR.  BARRETT  OF  NEBRASKA 

Mr.  OWENS.  Mr.  Chairman,  I  offer  an 
amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Owens  as  a  sub- 
stitute for  the  amendment  offered  by  Mr. 
Barrett  of  Nebraska: 
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In  section  101  of  the  bill,  in  section  4003  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  (as  proposed  to  be  added  by  such 
section  101).  strike  paragraph  (2)  of  such  sec- 
tion 4003.  and  insert  the  following: 

••(2)  States  for  grants  to,  and  contracts 
with,  community-based  organizations  and 
other  public  and  private  nonprofit  agencies 
and  organizations  for  programs  of  drug  and 
violence  prevention,  early  intervention,  re- 
habilitation referral,  and  education: 

In  section  101  of  the  bill,  in  paragraph  (1)  of 
section  4004(a)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  (as  proposed  to 
be  added  by  such  section  101).  strike  the 
"and"  at  the  end  of  such  paragraph. 

In  section  101  of  the  bill,  in  paragraph  (2)  of 
section  4004(a)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  (as  proposed  to 
be  added  by  such  section  101).  strike  the  pe- 
riod at  the  end  of  such  paragraph  and  insert 
";  and". 

In  section  101  of  the  bill,  in  subsection  (a) 
of  section  4004  of  the  Elementary  and  Sec- 
ondarj-  Education  Act  of  1965  (as  proposed  to 
be  added  by  such  section  101).  add  at  the  end 
of  such  subsection  the  following  new  para- 
graph: 

"(3)  for  State  grants  under  part  C. 
$100,000,000  for  fiscal  year  1995  and  such  sums 
as  may  be  necessary  for  each  of  fiscal  years 
1996  through  1999. 

In  section  101  of  the  bill,  in  paragraph  (1)  of 
section  4105(c)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  (as  proposed  to 
be  added  by  such  section  101).  strike  "shall 
expend  not  less  than  21  percent"  and  insert 
"may  expend  not  less  than  21  percent". 

In  section  101  of  the  bill,  after  part  B  of 
title  IV  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (as  proposed  to  be 
added  by  such  section  101).  add  the  following 
new  part  (and  make  appropriate  conforming 
amendments): 

■P.\RT  c  -Grants  to  St.^te  Governors 

-SEC.  4203.  STATE  ALLOTMENTS. 

"(a)  In  General.— The  Secretary  shall 
allot  to  the  States  the  amount  available  for 
each  fiscal  year  under  section  4004(a)(3)  on 
the  basis  of  the  following  factors: 

"(1)  i/i  of  such  amount  shall  be  allotted 
among  the  States  on  the  basis  of  the  school- 
aged  population  of  each  State  as  compared 
to  the  total  school-aged  population  of  all  the 
States. 

"(2)  '/^  of  such  amount  shall  be  allotted 
among  the  States  on  the  basis  of  the  amount 
each  State  received  under  sections  1124  and 
1124A  of  this  Act  for  the  preceding  year  (or. 
with  respect  to  fiscal  year  1995,  sections  1005 
and  1006  of  this  Act,  as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  the  Im- 
proving America's  Schools  Act  of  1994)  as 
compared  to  the  sum  total  of  such  amounts 
received  by  all  the  States. 

"(b)  Minimum  Allotment.— For  any  fiscal 
year,  a  State  shall  be  allotted  an  amount 
under  this  section  which  is  equal  to  at  least 
1  percent  of  the  total  amount  allotted  to  all 
the  States  under  this  section. 

"(c)  Re.\llotment.— The  Secretary  may 
reallot  any  amount  of  an  allotment  to  a 
State  under  this  section  if  the  Secretary  de- 
termines that  such  State  will  be  unable  to 
use  such  amount  within  two  years  of  such  al- 
lotment. Such  reallotment  shall  be  made  on 
the  same  basis  as  allotments  made  under 
subsection  (a). 

"(d)  State  Defined— For  the  purposes  of 
this  section,  the  term   State'  means  each  of 
the  50  States,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico. 
•^EC.  4204.  STATE  APPLICATIONS. 

(a)  In  General— In  order  to  receive  an  al- 
lotment under  section  4203(a)  for  any  fiscal 


year,  a  State  shall  submit  to  the  Secretary, 
at  such  time  as  the  Secretary  may  require, 
an  application  that  contains  a  comprehen- 
sive plan  for  the  use  of  funds  under  section 
4205  by  the  chief  executive  officer  that  in- 
cludes— 

"(1)  a  statement  of  the  chief  executive  offi- 
cer's measurable  goals  and  objectives  for 
drug  abuse  and  violence  prevention  and  a  de- 
scription of  the  procedures  to  be  used  for  as- 
sessing and  publicly  reporting  progress  to- 
ward meeting  those  goals  and  objectives; 

"(2)  a  description  of  how  the  chief  execu- 
tive officer  will  coordinate  activities  under 
section  4205  with  the  State  educational  agen- 
cy and  other  State  agencies  and  organiza- 
tions involved  with  drug  and  violence  pre- 
vention efforts; 

"(3)  a  description  of  how  funds  allotted 
under  section  4203  will  be  used  so  as  not  to 
duplicate  the  efforts  of  the  State  educational 
agency  and  local  educational  agencies  with 
regard  to  the  provision  of  school-based  pre- 
vention efforts  and  services; 

"(4)  a  description  of  how  the  chief  execu- 
tive officer  will  award  funds  under  section 
4205  and  a  plan  for  monitoring  the  perform- 
ance of.  and  providing  technical  assistance 
to.  recipients  of  such  funds;  and 

"(5)  a  description  of  the  special  initiatives 
that  will  be  undertaken  with  the  funds  allot- 
ted under  section  4203  to  assist  those  com- 
munities within  the  State  which  have  the 
greatest  need  for  drug  and  violence  preven- 
tion assistance,  as  measured  by  objective 
factors  which  include — 

"(A)  high  rates  of  alcohol  or  other  drug 
abuse  among  youth; 

"(B)  high  rates  of  victimization  of  youth 
by  violence  and  crime; 

"(C)  high  rates  of  arrests  and  convictions 
of  youth  for  violent  or  drug-  or  alcohol-relat- 
ed crime; 

"(D)  the  extent  of  illegal  gang  activity; 

"(E)  high  rates  of  referrals  of  youth  to 
drug  and  alcohol  abuse  treatment  and  reha- 
bilitation programs; 

"(F)  high  rates  of  referrals  of  youth  to  ju- 
venile court; 

"(G)  high  rates  of  expulsions  and  suspen- 
sions of  students  from  schools;  and 

"(H)  high  rates  of  reported  cases  of  child 
abuse  and  domestic  violence; 

"(6)  a  description  of  the  special  outreach 
efforts  and  other  activities  which  will  be  un- 
dertaken to  ensure  the  full  participation  of 
community-based  organizations  located  in 
communities  with  high  rates  of  poverty,  as 
well  as  organizations  which  provide  services 
to  African-Americans,  Hispanics.  and  other 
minorities;  and 

"(7)  a  description  of  how  funds  will  be  used 
to  support  community-wide  comprehensive 
drug  abuse  and  violence  prevention  planning. 

"(b)   Peer   Review.— The   Secretary   shall 
use  a  peer  review  process  in  reviewing  State 
applications  under  this  section. 
"SEC.  4205.  USE  OF  FUNDS. 

"(a)  In  General— The  amount  allotted  to 
a  State  under  section  4203  for  each  fiscal 
year  shall  be  used  by  the  chief  executive  offi- 
cer of  such  State  for  drug  abuse  and  violence 
prevention  programs  and  activities  in  ac- 
cordance with  this  section. 

"(b)  State  Administration.— A  chief  exec- 
utive officer  may  use  no  more  than  4  percent 
of  the  amount  allotted  under  section  4203  for 
a  fiscal  year  for  the  administrative  costs  in- 
curred in  carrying  out  the  duties  of  such  offi- 
cer under  this  section. 

"(c)  Programs  authorized.— a  chief  exec- 
utive officer  shall  use  amounts  allotted 
under  section  4203  for  a  fiscal  year  for  grants 
to.  or  contracts  with,  parent  groups,  commu- 


nity action  and  job  training  agencies,  com- 
munity-based organizations,  and  other  pub- 
lic entities  and  private  nonprofit  organiza- 
tions to  support  programs  and  activities 
such  as — 

"(1)  developing  and  implementing  com- 
prehensive, community-based  drug  and  vio- 
lence prevention  programs  that  link  commu- 
nity resources  with  schools  and  Integrate 
services  involving  education,  vocational  and 
job  skills  training,  law  enforcement,  health, 
mental  health,  and  other  appropriate  serv- 
ices; 

"(2)  planning  and  implementing  drug  and 
violence  prevention  activities  that  coordi- 
nate the  efforts  of  community-based  agen- 
cies with  those  of  the  local  educational  agen- 
cy; 

"(3)  activities  to  protect  students  traveling 
to  and  from  school; 

"(4)  developing  and  implementing  strate- 
gies to  prevent  illegal  gang  activity; 

"(5)  coordinating  and  conducting  commu- 
nity-wide violence  and  safety  assessments 
and  surveys; 

"(6)  programs  and  activities  which  address 
the  needs  of  children  and  youth  who  are  not 
normally  served  by  the  local  educational 
agency,  including  preschoolers,  dropouts, 
youth  in  juvenile  detention  facilities,  and 
runaways  or  homeless  children  and  youth; 

"(7)  disseminating  information  about  drugs 
and  violence  prevention; 

"(8)  training  parents,  law  enforcement  offi- 
cials, judicial  officials,  social  service  provid- 
ers, health  service  providers  and  community 
leaders  about  drug  abuse  and  violence  pre- 
vention, education,  early  intervention,  coun- 
seling, or  rehabilitation  referral; 

"(9)  before-  and  after-school  recreational, 
instructional,  cultural,  and  artistic  pro- 
grams in  supervised  community  settings; 
and 

"(10)  evaluating  programs  and  activities 
carried  out  under  this  section. 

Mr.  OWENS.  Mr.  Chairman,  this  sub- 
stitute would  separately  authorize  $100 
million  for  the  Governor  of  each  State 
to  support  community-based  preven- 
tion drug  and  violence  prevention  ac- 
tivities. I  am  offering  it  as  a  com- 
promise in  an  effort  to  try  to  resolve 
this  contentious  issue. 

Members  need  to  understand  that  the 
Drug-Free  Schools  and  Communities 
Act  is  a  program  in  serious  trouble. 
Continuing  questions  about  the  effec- 
tiveness and  accountability  of  this  pro- 
gram have  led  to  dramatic  reductions 
in  funding.  Last  year  the  Appropria- 
tions Committee  cut  the  program  by 
one-third;  this  year  the  House  Budget 
Committee  has  recommended  cutting 
another  $100  million  from  the  program. 

To  address  these  concerns,  the  com- 
mittee has  included  significant  new  ac- 
countability requirements  for  school- 
based  drug  and  violence  prevention 
programs  in  the  reauthorization.  The 
education  community  has  supported 
these  changes. 

This  substitute  is  an  effort  to  estab- 
lish a  comparable  measure  of  account- 
ability for  community  programs  fund- 
ed under  the  Governor's  share  of  drug- 
free  schools  appropriations. 

Under  current  law  and  under  the 
Barrett  amendment,  the  Governors  re- 
ceive a  setaside  off  the  top  of  total  ap- 
propriations for  the  program.  They  do 


not  have  to  demonstrate  that  their 
programs  are  effective;  no  matter 
what,  they  get  their  20  percent. 

Some  Governors  have  clearly  taken 
advantage  of  this  free  ride.  Throughout 
the  reauthorization  process,  the  com- 
mittee found  it  exceedingly  difficult  to 
obtain  any  information  about  how 
these  funds  were  being  expended  in  the 
States,  much  less  whether  they  were 
being  well-spent.  The  Department  of 
Education  did  not  have  the  informa- 
tion and  several  of  the  States  we  called 
were  unable  to  provide  us  with  it  ei- 
ther. Millions  of  Federal  dollars — and 
no  one  seems  to  know  where  it  is 
going. 

In  recent  weeks,  we  have  learned 
more  about  how  the  Governors  are 
using  this  money  and  heard  about  some 
impressive  activities  that  are  being 
supported.  We  have  also,  however, 
learned  about  some  expenditures — such 
as  the  purchase  of  radar  detectors  for 
police  (departments — that  are  in  clear 
violation  of  the  statute  and  the  regula- 
tions. 

This  substitute  would  end  the  free 
ride  and  separately  authorize  the  Gov- 
ernors' program,  assuring  greater  ac- 
countability for  how  these  funds  are 
expended. 

I  urge  my  colleagues  to  support  this 
compromise  substitute  for  the  sake  of 
the  overall  safe  and  Drug-Free  Schools 
and  Communities  Act  Program,  we 
must  end  the  free  ride.  Strong  account- 
ability must  be  demanded  of  all  recipi- 
ents of  Federal  funds. 

D  1500 

A.MENDMENT  offered  by  MR.  KILDEE  TO  THE 
amendment  OFFERED  BY  MR.  OWENS  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OFFERED 
BY  MR.  BARRETT  OF  NEBRA.SKA 

Mr.  KILDEE.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  of- 
fered as  a  substitute  for  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kildee  to  the 
amendment  offered  by  Mr.  Owens  as  a  sub- 
stitute for  the  amendment  offered  by  Mr. 
Barrett  of  Nebraska:  In  section  4205  of  the 
Elementary  and  Secondary  Education  Act  of 
1965.  as  proposed  to  be  inserted  by  the  sub- 
stitute, add  at  the  end  the  following  new 
subsection: 

"(d)  Drug  Abuse  Resistance  Education 
Programs.— A  chief  executive  officer  shall 
use  not  less  than  10  percent  of  the  funds  al- 
lotted under  subsection  (a)  for  a  fiscal  year 
for  grants  to  local  educational  agencies  in 
consortium  with  entities  which  have  experi- 
ence in  assisting  school  districts  to  provide 
instruction  to  students  grades  kindergarten 
through  6  to  recognize  and  resist  pressures 
that  influence  such  students  to  use  con- 
trolled substances,  as  defined  in  Schedules  I 
and  II  of  section  202  of  the  Controlled  Sub- 
stances Act  the  possession  or  distribution  of 
which  is  unlawful  under  such  Act,  or  bev- 
erage alcohol,  such  as  Project  Drug  Abuse 
Resistance  Education.". 

Mr.  KILDEE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  RECORD. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  KILDEE.  Mr.  Chairman,  my 
amendment  to  the  substitute  offered 
by  the  gentleman  from  New  York  [Mr. 
Owens]  is  meant  to  protect  a  program 
of  special  interest  to  many  Members  in 
the  House,  including  this  Member.  The 
Drug  Abuse  Resistance  Education  Pro- 
gram, commonly  called  DARE,  has 
proven  to  be  one  of  the  best  methods 
yet  devised  for  preventing  drug  abuse 
and  drug  use  among  young  people.  My 
amendment  continues  the  policy  of 
current  law.  It  sets  aside  a  specific  10 
percent  of  any  funds  appropriated  for 
the  use  of  Governors  for  the  DARE  Pro- 
gram. 

DARE  does  work,  Mr.  Chairman.  The 
DARE  Program  brings  police  officers 
into  classrooms  and  school  settings  to 
work  with  students  in  grades  K 
through  6.  Those  officers  become  teach- 
ers and  counselors  educating  students 
in  the  physical,  mental,  and  societal 
dangers  of  drug  use.  Officers  teach 
young  people  how  to  recognize  drugs 
and  to  avoid  peer  pressure  and  dan- 
gerous situations. 

DARE  goes  beyond  just  say  "no." 
DARE  teaches  young  people  how  to  say 
"no  "  and  make  it  stick.  DARE  pro- 
grams create  positive  relations  be- 
tween law  enforcement  officials  and 
children  in  an  environment  children  al- 
ready find  safe  and  friendly,  the  school. 

DARE  has  been  shown  to  have  posi- 
tive effects  beyond  the  boundaries  of 
the  school  and  into  the  neighborhood.  I 
have  seen  the  DARE  Program  work  in 
my  district.  The  people  are  very  sup- 
portive of  it.  The  police  officers,  the 
teachers,  the  parents  all  say  it  is  a  pro- 
gram that  really  works. 

Mr.  Chairman.  1  urge  the  adoption  of 
the  amendment. 

Mr.  BARRETT  of  Nebraska.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment  offered  by  the  gentleman 
from  Michigan  [Mr.  Kildee]  as  a  sub- 
stitute for  the  amendment  offered  by 
the  gentleman  from  New  York  [Mr. 
Owens].  It  appears  to  me  that  this 
amendment  tries  to  put  a  new  suit  on 
a  bad  amendment.  It  tries  to  dress  up 
the  Owens  amendment  with  DARE  in 
an  effort  to  wean  support  away  from 
the  Barrett-Roemer  amendment.  Why? 

The  Owens  amendment  creates  a  new 
authorization  for  Governors  to  receive 
funding  under  the  Drug  Free  Schools 
and  Communities  Act.  A  new  author- 
ization. The  Governors  will  have  to  ask 
the  Appropriations  Committee  for  new 
funding. 

So  I  ask,  Mr.  Chairman,  what  guar- 
antees are  there  that  during  the  appro- 
priations process,  the  Governor's  fund- 
ing would  come  anywhere  close  to  the 
$100  million  new  authorization  level. 
Then,  what  guarantees  are  there  that 
current  D.'^RE  programs  would  receive 
adequate  funding  or  any  funding  at  all? 
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There  are  none. 

I  do  not  have  to  remind  this  House  of 
the  number  of  programs  that  have  high 
authorization  levels,  but  receive  little 
or  nothing  in  appropriations. 

The  only  amendment  that  guarantees 
funding  for  the  Governor's  share  and 
for  DARE  is  the  Barrett-Roemer 
amendment. 

The  Barrett-Roemer  amendment 
maintains  current  law  with  respect  to 
DARE  funding.  Under  current  law, 
DARE  must  receive  10  percent  of  the 
total  amount  the  Governor  receives 
under  the  Drug  Free  Schools  and  Com- 
munities Act.  The  Barrett-Roemer 
amendment,  by  maintaining  current 
law  is  the  only  amendment  that  would 
guarantee  that  the  Governors"  share 
receive  adequate  funding,  which  guar- 
antees that  DARE  receives  adequate 
funding. 

H.R.  6  authorizes  $630  million  for  the 
drug-free  schools  State  grant  program. 
And.  on  top  of  that,  if  the  Owens 
amendment  is  accepted,  Governors 
would  be  authorized  to  receive  $100  mil- 
lion. 

So.  under  the  Kildee  amendment,  to 
match  the  new  authorization  levels 
with  current  programs.  Congress  will 
have  to  appropriate  full  funding  for 
both,  the  State  share  and  the  Gov- 
ernor's share.  Congress  would  have  to 
appropriate  $361  million  in  new  spend- 
ing just  to  get  what  the  Governor's 
fund  and  DARE  receive  today.  A  $361 
million  increase. 

Is  it  realistic,  in  just  1  year,  in  order 
to  maintain  current  programs,  for  Con- 
gress to  appropriate  another  $361  mil- 
lion? I  have  a  lot  of  faith  in  the  ability 
of  the  Appropriations  Committee  to 
spend  money,  but  even  that  committee 
has  come  face  to  face  with  budget  re- 
alities. I  don't  think  we  can  afford  such 
an  increase  when  we  look  at  a  number 
of  other  important  programs. 

And  sadly,  it  will  not  be  the  Gov- 
ernor's who  will  suffer,  or  DARE,  but 
the  kids  and  communities  that  will  be- 
come the  tragic  victims  of  the  political 
sniping  that's  going  on  here  today. 

The  Barrett-Roemer  amendment  does 
not  ask  for  one  new  dime  in  spending. 
But,  it  would  guarantee  that  the  Gov- 
ernor's share  and  DARE  continue  to  re- 
ceive adequate  funding  to  continue 
successful  programs. 

If  you  want  to  continue  DARE,  then 
vote  against  this  amendment.  If  you 
want  to  continue  DARE,  and  successful 
community-based  programs,  then  vote 
"yes"  on  Barrett-Roemer. 

I  urge  my  colleagues  to  vote  against 
this  ill-fitting  amendment. 

D  1510 

Mr.  ROEMER.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  today  in  opposi- 
tion to  the  Owens-Kildee  amendment 
to  the  Drug-Free  Schools  and  Commu- 
nity Act  and  in  support  of  the  Barrett- 
Roemer  amendment.  While  I  appreciate 
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the  interest  of  both  gentlemen  in  put- 
ting together  good  legislation  and  their 
concern  for  the  DARE  Program.  I  be- 
lieve that  if  we  continue  along  the 
lines  of  their  perfecting  amendments, 
the  outcome  will  mean  that  we  do  not 
ensure  that  these  programs  will  con- 
tinue. 

As  many  of  my  colleagues  may  know, 
under  the  current  Drug-Free  Schools 
and  Communities  Act,  Governors  are 
allowed  to  set  aside  30  percent  of  the 
State  allocation  for  statewide  pro- 
grams, including  the  DARE  Program, 
the  Drug  Abuse  Resistance  Education 
Program.  Unfortunately,  H.R.  6,  as  re- 
ported by  the  committee,  eliminates 
all  funding  for  the  Governors'  pro- 
grams. While  in  many  instances  I  can 
understand  the  position  that  we  should 
fund  as  much  money  as  possible  to  the 
local  level,  I  must  disagree  with  this 
particular  approach. 

From  the  degree  of  efficiency,  the 
Barrett-Roemer  amendment  would  pro- 
vide a  much  more  efficient  means  to 
get  the  money  directly  to  the  programs 
for  D.ARE  and  to  fight  drug  abuse. 

Let  me  give  the  Members  a  specific 
example.  In  Indiana,  Governor  Bayh 
has  established  the  Governors'  Com- 
mission for  a  Drug-Free  Indiana  which 
has  10  regional  offices  that  help  coordi- 
nate local  efforts.  This  provides  exten- 
sive coordination  and  collaboration  ef- 
forts with  local  schools  and  with  local 
community  based  efforts.  H.R.  6  would 
eliminate  this  program  and  redistrib- 
ute the  Governors'  money,  which 
amounts  to  approximately  $1  million 
by  formula  to  290  school  districts.  Each 
school  district  in  Indiana  would  receive 
an  additional  $3,000  but  would  have  to 
accomplish  the  task  that  the  Gov- 
ernors' program  traditionally  met  such 
as  establishing  cooperative  agreements 
with  community  based  organizations. 

Second,  there  is  flexibility.  Mr. 
Chairman.  In  essence,  this  places  more 
mandates  on  local  agencies  with  little 
resources  to  meet  these  new  demands.  I 
have  heard  from  many  of  my  local 
school  districts  in  Indiana,  and  they 
have  said  to  me  that  they  do  not  want 
the  additional  funding  if  it  comes  at 
the  expense  of  the  Governor's  pro- 
grams. They  think  Governor  Bayh  is 
doing  a  great  job  and  he  should  keep 
this  program  going. 

Last,  there  is  accountability,  Mr. 
Chairman.  The  Barrett-Roemer  amend- 
ment instills  more  accountability  into 
the  Governors'  programs  by  requiring 
Governors  to  establish  a  long-term 
plan  for  the  initiatives.  This  plan 
would  be  subject  to  a  peer  review  proc- 
ess at  the  State  level. 

Let  me  repeat  this.  Accountability, 
flexibility,  and  efficiency  are  all  rea- 
sons by  which  we  stood  defeat  the  Kil- 
dee  and  Owens  amendments  and  sup- 
port the  vote  for  the  Barrett-Roemer 
proposal. 

Finally,  let  me  just  respond  to  what 
the    Owens-Kildee    amendment    would 


do.  What  that  would  do  would  be  even- 
tually to  create  a  separate  and  duplica- 
tive program  to  fund  the  Governors" 
drug  prevention  initiatives.  It  is  impor- 
tant to  note  that  this  program,  with 
the  proposed  authorization  at  $100  mil- 
lion, is  not  provided  for  in  the  Presi- 
dent's fiscal  year  1995  budget  request. 
The  Department  of  Education  further- 
more has  indicated  that  it  does  not  in- 
tend to  modify  its  budget  to  accommo- 
date this  new  program.  Therefore,  it  is 
unlikely  that  the  funds  will  be  made 
available  for  the  Governors'  programs 
even  if  the  Owens-Kildee  amendment  is 
adopted.  The  Owens-Kildee  amendment 
would  ensure  that  local  drug  preven- 
tion programs  like  DARE  currently 
supported  b.y  the  Governors  would 
eventually  be  eliminated. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  our  amendment  and  to  de- 
feat the  perfecting  amendments. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  it  strikes  me  as  very 
odd  that  for  the  first  time  since  we 
passed  the  original  alcohol  and  drug 
abuse  education  programs  in  the  1970's. 
we  have  Members  on  the  floor  who  are 
normally  beating  their  chests  to  prove 
how  antidrug  they  are,  now  arguing  for 
a  position  that  cuts  the  resources  to 
the  drug  programs,  no  matter  what 
they  call  them  or  who  controls  the 
money. 

The  effect  of  the  Barrett  amendment 
taken  in  the  context  of  the  appropria- 
tions history  of  this  legislation  is  to 
reduce.  And  the  gentleman  has,  as  a 
matter  of  fact,  said  he  did  not  think  we 
needed  to  spend  more  money  on  drug 
education  and  drug  use  prevention.  Ac- 
tually, the  committee  does  not  agree 
with  that,  and  the  subcommittee  of  the 
gentleman  from  New  York  [Mr.  Owens] 
which  wrote  this  part  of  the  legislation 
is  now  attempting  to  increase  the  total 
amount  of  the  resources  put  into  fight- 
ing drugs  by  setting  up  a  $100  million 
pot  of  money  that  the  Governors  can 
use.  And  we  do  not  even  have  in  that 
amendment  the  restrictions  that  the 
Barrett  amendment  has  in  it  on  how 
the  Governors  spend  it.  But  we  feel 
that  it  is  safe  to  let  them  do  that  be- 
cause the  Appropriations  Committee 
each  year  will  look  at  how  the  Gov- 
ernors are  spending  it.  If  they  are  buy- 
ing radar  detectors,  I  guess  that  will 
affect  the  amount  of  the  appropriation. 
If  they  are  running  programs  that  will 
affect  it.  too. 

The  effect  of  the  Owens  amendment 
to  the  Barrett  amendment  is  literally 
to  add  more  than  $20  million  to  the  pot 
that  the  Governors  now  get.  Now,  after 
the  committee  acted  on  this,  there  was 
an  awful  lot  of  misleading  information 
spread  across  the  country,  and  many  of 
us  have  heard  that  the  DARE  programs 
were  endangered.  Well,  the  gentleman 
from  Indiana  just  told  us  that  if  we 
give  the  money  to  the  Governors,  they 


will  continue  to  take  care  of  DARE, 
but  we  have  to  trust  that  that  is  what 
they  are  going  to  do  with  it.  Under  the 
Kildee  amendment,  they  do  not  have 
any  choice.  There  will  be  a  percentage 
set  aside  out  of  the  money  that  goes  to 
them  that  has  to  be  sent  to  the  DARE 
programs.  He  has  guaranteed  that  the 
DARE  programs  would  get  the  same 
kind  of  treatment  that  the  Governors 
have  been  providing  out  of  the  drug 
program. 

There  is  a  very  simple  set  of  ques- 
tions we  have  to  £isk  ourselves  on  these 
votes.  The  first  vote  is  going  to  occur 
on  the  amendment  offered  by  the  gen- 
tleman from  Michigan  [Mr.  KiLDEE]  to 
guarantee  a  set-aside  of  money  for  the 
DARE  Program.  So  we  can  either  be 
for  or  against  DARE,  and  it  will  be  a 
clean-cut  vote. 

As  to  the  sponsors  of  the  Barrett 
amendment,  the  words,  "dog  in  the 
manger,"  come  to  my  mind,  because 
they  are  suggesting  that  because  they 
have  the  right  way  and  the  only  way  to 
do  this,  they  do  not  want  to  have  a 
guarantee  for  DARE  to  have  a  set- 
aside,  and  they  do  not  want  to  take  a 
chance  that,  in  any  way  at  all,  this  will 
enhance  the  possibility  of  getting  the 
additional  $100  million  for  the  Gov- 
ernors and  thereby  increase  the  cost  of 
this  program. 

The  second  thing  we  have  to  consider 
is  this:  That  the  Owens  amendment, 
consistent  with  all  of  the  other  for- 
mulas in  this  legislation,  drives  the 
money,  the  bulk  of  the  money,  directly 
to  the  local  school  district  and  then  re- 
lies on  the  local  school  district  to 
make  its  own  decision  on  what  kind  of 
a  drug  program  is  appropriate  to  that 
particular  place.  I  submit  that  very  few 
of  us  are  willing  to  admit  that  the  drug 
problems  that  our  schools  are  dealing 
with  in  any  way  typify  what  goes  on  in 
other  parts  of  the  country.  There  are 
drugs  in  use  on  the  west  coast  that 
Michigan  has  not  discovered  yet,  and 
when  they  discover  them,  they  will 
start  dealing  with  them.  But  we  do  not 
need  a  one-size-fits-all  kind  of  a  drug 
program  that  centralizes  control.  We 
ought  to  trust  local  people. 

We  have  been  listening  to  Members 
since  this  bill  came  to  the  floor.  They 
have  said,  "Don't  put  these  mandates 
on  local  school  boards.  Let  them  make 
the  decisions."  That  is  what  we  are 
asking  the  Members  to  do  here.  Let  us 
not  cut  off  the  money  at  the  State  cap- 
ital level.  Let  us  send  it  through  the 
local  school  district  and  let  them, 
without  intervention,  have  their  share 
of  the  money  and  spend  it  on  what  they 
believe  to  be  the  most  appropriate  drug 
education  program  for  their  individual 
school  district. 
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Finally.  Mr.  Chairman,  if  you  want 
to  support  the  DARE  program,  if  you 
want  to  increase  our  efforts  in  fighting 
drugs  with  young  people,   and  if  you 


want  to  support  the  idea  that  people 
closest  to  the  kids  in  their  own  com- 
munity know  best  what  their  kids  are 
subjected  to  as  risks  and  are  best  able 
to  deal  with  it.  then  you  should  sup- 
port first  the  Kildee  amendment,  and 
then  after  adopting  that,  vote  for  the 
Owens  amendment,  and  then  after 
adopting  that,  vote  for  the  Barrett 
amendment. 

The  Owens  amendment  would  be  offered  as 
an  alternative  to  Mr.  Barrett's  amendment.  It 
would  authorize  a  Governor's  program  under 
DFSCA,  but  as  a  separate  authonzation  of 
Si 00  million.  It  contains  few  limits  on  the  Gov- 
ernors' program  and  no  set-aside  for  DARE. 

The  amendment  authorizes  Si 00  million  for 
the  Governors  to  use  for  programs  essentially 
the  same  as  in  current  law;  there  is  no  set- 
aside  for  DARE;  and  it  leaves  more  Gov- 
ernor's discretion,  since  does  not  require  a 
Policy  Board; 

The  amendment  maintains  the  idea  that 
education  funds  should  be  controlled  by 
LEA'S,  and  that  the  needs  to  be  addressed 
and  programs  to  be  carried  out  should  be  es- 
tablished locally; 

The  amendment  maintains  the  ability  of  the 
Governors  to  get  involved  in  this  area,  but  will 
require  them  to  do  some  work  to  get  the 
money  from  the  Appropriations  Committees; 

The  amendment  creates  a  clearly  defined 
separate  program,  which  will  be  easier  to 
monitor  and  oversee  and  less  subject  to 
abuse, 

The  amendment  increases  the  overall 
amount  of  money  for  the  program. 

The  Barrett  amendment  restores  the  Gov- 
ernors' money.  Essentially  reinserts  the  ad- 
ministration's original  proposal,  cutting  the 
Governors'  percentage  from  30  percent  to  20 
percent  and  establishing  a  Governors'  ap- 
pointed board  to  help  set  policy  and  review 
programs.  The  amendment  maintains  a  set- 
aside  (or  drug  abuse  resistance  education 
[DARE]. 

This  program  has  suffered  declining  appro- 
priations—last  year  the  basic  grants  were  cut 
about  Si 30  million,  from  S500  million  to  S370 
million,  yet,  we  have  added  more  programs  lor 
the  schools  to  carry  out — violence  and  crime 
prevention; 

We  must  concentrate  these  education 
funds — the  only  education  funds  for  these  pur- 
poses we  authonze — in  the  schools  and  under 
local  control,  and  we  should  not  fund  law  en- 
forcement or  interdiction  programs  with  edu- 
cation funds; 

The  political  compromise  of  1988  which 
gave  the  Governors'  a  share  is  no  longer  via- 
ble, given  the  appropriations  cuts  and  in- 
creased responsibilities; 

There  have  been  complaints  in  the  past  that 
these  funds  have  not  supported  education  ac- 
tivities. Also,  school  districts  have  complained 
that  activities  funded  have  been  dictated  from 
the  top  down,  and  have  not  put  the  scarce  re- 
sources where  the  local  folks  thought  they 
were  needed.  Also,  there  have  been  instances 
where  the  programs  funded  have  been  ideo- 
logically or  politically  dnven; 

The  Governor-controlled  board  does  not 
mean  that  these  funds  will  support  educational 
activities  or  locally  determined  needs; 

The  Governors  have  never  testified  for  ap- 
propriations for  this  program;  they  have  taken 
a  free  nde  from  education  advocates; 


There  are  other  screes  the  Governors 
could  use  for  these  programs,  such  as  com- 
munity service  biocK  grants  or  Justice  Depart- 
ment funds;  ana 

The  committee  language  may  mean  more 
DARE  programs,  established  through  local  ef- 
forts and  cooperation.  The  set-aside  has  es- 
sentially become  a  ceiling. 

The  Kildee  amendment  to  Mr.  Owens 
amendment  would  reinstate  a  10-percent  set- 
aside  of  funds  appropriated  under  the  new  au- 
thorization for  the  Drug  Abuse  Resistance 
Education  Program  [DARE].  The  DARE  Pro- 
gram is  a  very  popular  program  involving  po- 
lice officers  visiting  schools  to  warn  and  edu- 
cate children  about  drug  and  alcohol  abuse. 

The  amendment  would  protect  this  very 
popular  program,  which  teaches  children  not 
only  about  the  physical  dangers  of  drug  and 
alcohol  abuse  but  about  the  legal  con- 
sequences; 

This  IS  the  program  under  the  Governor's 
discretionary  funding  which  has  received  the 
most  support  from  communities  and  schools, 
and  we  want  to  continue  it; 

This  IS  the  program  most  Members  have 
had  brought  to  their  attention  when  they  have 
been  asked  to  support  Mr  Barrett's  proposal 
to  reinstate  a  set-aside  for  the  Governor's 
share.  This  amendment  protects  this  program 
without  going  so  far  as  to  reinstate  nonedu- 
cational  Governor's  activities. 

Mr.  CASTLE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  appreciate  the  com- 
ments of  the  chairman  of  the  Commit- 
tee on  Education  and  Labor,  and  I  tend 
to  agree  with  him  on  certain  things  he 
said.  One  of  the  things  is  we  tend  to 
spend  a  lot  of  money  on  drugs.  I  would 
hope  that  all  of  us  are  aware  that  we 
probably  spend  much  more  money  on 
drugs  than  we  need  to  in  terms  of  the 
efficiency  and  return  that  we  get  for 
our  dollars  with  respect  to  drug  pro- 
grams. 

In  my  time  as  Governor  of  the  State 
of  Delaware,  I  saw  the  program  which 
is  supported  in  the  Barrett-Roehmer 
amendment  to  restore  20  percent  of  the 
Governor's  funds  in  a  State.  I  saw  it 
work  as  effectively  as  any  drug  pro- 
gram that  has  ever  been  devised  out 
there,  what  is  a  very  difficult  program. 
I  hope  we  can  demonstrate  that  today. 

We  have  recently  heard  that  illicit 
drug  use  is  on  the  rise.  We  all  know 
that  a  student  could  walk  into  vir- 
tually any  school  in  the  country  and 
purchase  drugs  if  he  or  she  so  chooses. 
The  problem  is  severe  and  its  effects 
are  widespread. 

I  know  and  have  seen  the  effective- 
ness of  community-based  programs  in 
combating  the  prevalence  of  substance 
abuse.  For  example,  in  Delaware,  the 
Office  of  Prevention  in  the  Department 
of  Services  for  children,  youth,  and 
their  families  is  charged  with  receiving 
and  planning  the  $450,000  in  Federal 
funds  for  community-based  prevention 
in  our  State. 

These  funds  have  supported  many  in- 
novative and  successful  programs  such 
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as  the  Wilmington  Cluster  Against 
Substance  Abuse,  'Village  Criers,  the 
Delaware  Prevention  Forum,  Families 
and  Schools  Together,  to  name  a  few. 
These  funds  have  also  resulted  in  com- 
puter tutorials,  and  an  information  and 
referral  hotline  in  our  State.  In  short, 
without  the  drug-free  and  community 
schools  funding,  these  programs  will  be 
forced  to  shut  down. 

By  removing  the  funds  from  the 
States  and  sending  them  directly  to 
the  schools,  we  are  sacrificing  pro- 
gramming that  is  critical  to  preventing 
violence,  alcohol,  and  other  drug  abuse, 
and  a  host  of  other  societal  ills.  For  ex- 
ample, the  Office  of  Prevention  in  the 
State  of  Delaware  reports  that  by 
breaking  up  the  funding  into  much 
smaller  portions,  the  ability  to  plan 
and  coordinate  services  in  the  State  is 
destroyed. 

Furthermore,  State  and  community- 
wide  prevention  efforts  will  become 
virtually  impossible  to  achieve  because 
the  funds  appropriated  to  each  school 
will  be  few  and  the  administrative  time 
and  specialized  expertise  in  working 
with  and  supporting  community-based 
organizations  is  often  times  not  avail- 
able. Schools  are  challenged  every  day 
with  the  difficult  task  of  educating  our 
children.  They  certainly  should  devote 
energies  to  other  afflictions  a  student 
may  have,  but  schools  were  not  de- 
signed, are  not  equipped,  and  cannot 
transform  into  100  percent  effective 
treatment  centers. 

The  original  amendment  that  passed 
in  committee  to  strike  the  Governors' 
funds  was  crafted  under  the  false 
premise  that  the  particular  State  agen- 
cies that  establish  the  community  pro- 
grams were  acting  independently  of  our 
schools.  In  the  State  of  Delaware,  and 
other  States  around  that  Nation,  this 
is  not  the  case.  We  work  directly  with 
our  schools  to  ensure  that  their  needs 
are  being  met. 

Mr.  Chairman,  if  Congress  is  indeed 
committed  to  fighting  the  war  on 
drugs,  prevention  must  remain  a  prior- 
ity. Now  is  not  the  time  to  shoot  our- 
selves in  the  foot  by  striking  a  provi- 
sion and  a  program  that  has  fostered 
positive,  widespread  results.  It  is  sim- 
ply too  big  a  sacrifice.  I  urge  my  col- 
leagues to  support  the  Barrett-Roemer 
amendment. 


MESSAGE  FROM  THE  PRESIDENT 

The  SPEAKER  pro  tempore  (Mr. 
PICKETT)  assumed  the  chair. 

The  SPEAKER  pro  tempore.  The 
Chair  will  receive  a  message. 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Edwin 
Thomas,  one  of  his  secretaries. 

The  SPEAKER  pro  tempore.  The 
Committee  will  resume  its  sitting. 


IMPROVING  AMERICA'S  SCHOOLS 

ACT  OF  1994 
The  Committee  resumed  its  sitting. 
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Mr,  CUNNINGHAM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  in  support  of  the  Barrett- 
Roehmer  amendment. 

Mr.  Chairman.  I  think  we  are  dealing 
with  perception  and  reality.  The  teach- 
ers in  my  district  and  State  have  told 
me  that  the  best  use  of  the  resources 
rests  with  the  Governors.  That  is  why 
the  Governors  support  it.  Again,  it  does 
not  matter  if  it  is  a  Republican  Gov- 
ernor or  a  Democratic  Governor. 

What  I  would  like  to  get  across  is 
that  the  schools  are  not  able  to  handle 
the  additional  responsibility.  I  know 
the  schools  in  my  district  and  other 
districts  in  the  State  of  California. 
They  are  just  surviving,  with  the  staff 
they  have,  to  manage  education  pro- 
grams. To  put  this  down  at  the  local 
level  would  be  disastrous.  I  think,  in 
the  State  of  California,  and  Governor 
Wilson  is  doing  a  good  job. 

Mr.  Chairman,  each  State  has  got  a 
check-and-balance  system.  It  not  only 
has  a  Governor,  but  it  has  a  State  sen- 
ate and  a  State  assembly.  In  California 
that  is  Willie  Brown,  a  Democrat,  as  is 
the  Senate  and  the  House  in  the  assem- 
bly. We  have  a  Republican  Governor, 
Pete  Wilson:  they  work  together  and 
support  antidrug  programs. 

Yet  in  the  State  of  California,  the 
DARE  function  operates,  and  it  oper- 
ates very  well.  The  term  is,  "If  it  ain't 
broke,  don't  fix  it."  The  programs  are 
not  broke  in  the  State  of  California. 
The  schools  are  not  able  to  handle  the 
additional  weight.  And  I  would  ask 
that  we  support  the  Barrett-Roehmer 
amendment. 

Mr.  Chairman,  we  are  ^oing  to  be 
looking  at  a  crime  bill  pretty  quick, 
and  we  want  the  most  efficient  means 
to  handle  that.  Our  prisons;  80  percent 
of  them  are  dropouts.  Ninety  percent  of 
them  are  drug  abusers.  I  think  no  one. 
the  gentleman  from  New  York  [Mr. 
Owens]  or  the  gentleman  from  Michi- 
gan [Mr.  KlLDEE]  or  even  on  the  amend- 
ment I  am  supporting,  would  suggest 
that  we  do  not  need  to  combat  the  ef- 
fects of  drug  abuse. 

I  am  looking  at  what  is  the  most  effi- 
cient way  to  do  that.  I  know  in  the 
State  of  California,  the  program  that 
we  have  as  it  exists  with  the  use  and 
direction  of  the  Governor  and  the  as- 
sembly in  the  State  is  working  very 
well.  I  would  ask  that  my  colleagues 
support  the  Roehmer-Barrett  amend- 
ment to  make  the  most  efficient  use  of 
those  dollars. 

Mr.  HOEKSTRA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  offer 
my  support  for  Mr.  Barrett's  amend- 
ment to  the  Drug  Free  Schools  and 
Community  Act.  This  amendment  ad- 
dresses two  areas  that  are  of  great  con- 
cern to  my  district  and  the  State  of 
Michigan. 

First,  this  amendment  would  rein- 
state the  Governor's  discretionary  fund 


at  a  level  of  20  percent,  a  fund  which 
the  Owens  proposal  eliminates.  In  my 
State  of  Michigan,  this  fund  is  cur- 
rently used  to  run  programs  for  chil- 
dren m  the  most  needy  communities 
through  a  competitive  process.  The 
Owens  proposal  would  disburse  these 
funds  among  over  500  school  districts, 
rich  and  poor  alike,  and  spread  re- 
sources too  thinly  to  continue  current 
grant  services. 

I  have  heard  an  outcry  from  both  the 
educational  community  and  parents 
who  are  upset  about  the  loss  of  the  pro- 
grams operated  by  the  Governor's  fund. 
One  such  program  is  the  Drug  Abuse 
Resistance  Education,  or  DARE  pro- 
gram. My  daughter  participated  in  the 
program  last  year.  The  Governor's  fund 
has,  among  other  projects,  supported 
the  State  DARE  training  school  and 
administrative  offices.  Without  this 
fund,  local  districts  will  not  have  the 
resources  to  set  up  their  own  training 
schools  and  the  program  will  almost 
certainly  end. 

I  am  also  opposed  to  the  provision  in 
the  Owens  substitute  which  bans  inter- 
agency agreements  at  the  State  level. 
In  Michigan,  the  elected  State  board  of 
education  and  elected  Governor  agreed 
to  coordinate  fund  administration  be- 
tween the  Governor's  office  and  the 
State  education  agency.  This  agree- 
ment can  be  canceled  at  will.  Since 
this  agreement  took  effect,  however, 
the  number  of  local  schools  directly  re- 
ceiving funds  from  the  State  has  nearly 
quadrupled  and  there  has  been  a  20-per- 
cent reduction  in  regional  overhead  as 
well  as  a  50-percent  increase  in  direct 
services  to  youth. 

Even  if  Michigan's  agreement  was 
not  working  well.  I  do  not  understand 
why  the  Federal  Government  believes 
they  have  the  right  to  tell  the  States 
how  they  should  operate.  This  is  just 
another  example  of  Washington  believ- 
ing that  they  know  best  and  stepping 
in  where  they  are  not  wanted  and 
where  they  do  not  belong. 

I  therefore  offer  my  full  support  for 
Mr.  Barrett's  amendment. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman.  I  would  like  to  rise  in 
support  of  the  Kildee  and  Owens 
amendments.  We  have  had  considerable 
debate  about  the  efficacy  of  the  use  of 
funds  under  the  Governors'  set-aside, 
and  we  also  have  been  lobbied  very 
strenuously  by  Members  who  want  to 
defend  the  DARE  Program  and  enumer- 
ate the  successes  that  that  program 
has  enjoyed. 

I  think  the  chairman  of  the  sub- 
committee has  quite  rightly  recognized 
the  support  that  the  DARE  Program 
has  in  the  Chamber  and  has  agreed  to 
set  aside  funds  especially  for  the  DARE 
Program,  without  specifically  allocat- 
ing a  certain  percentage  of  the  funds  in 
this  program  for  the  Governors'  par- 
ticular uses  at  their  discretion. 
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We  are  attempting  here  to  save  a  pro- 
gram that  has  been  defended  by  Mem- 
bers of  this  body  by  setting  aside  a  cer- 
tain percentage  for  the  DARE  Pro- 
gram. The  Owens  amendment,  I  be- 
lieve, is  especially  worthy  because 
what  it  recognizes  is  that  we  need  addi- 
tional moneys  in  this  program.  So  his 
effort  is  to  add  $100  million. 

This  fight  is  not  about  Governors  or 
whether  they  are  able  or  capable  of  ad- 
ministering a  program  at  the  local 
level.  This  argument  is  over  the  lack  of 
sufficient  funds  for  a  program  that  we 
feel  is  vitally  needed  in  the  schools.  If 
this  was  a  situation  where  we  had  ade- 
quate funds,  sure,  set  aside  moneys  for 
the  Governors  to  decide  how  they 
wanted  to  spend  the  money.  But  in  a 
time  of  austere  fiscal  restraints  on  the 
kinds  of  moneys  that  we  are  being  allo- 
cated, I  think  the  Owens  substitute 
hits  it  right  on  the  head. 

I  am  a  member  of  the  House  Commit- 
tee on  the  Budget,  and  in  our  delibera- 
tions we  are  making  a  recommendation 
that  $100  million  be  cut  away  from  this 
program,  because  somehow,  in  deciding 
how  much  actually  was  being  spent  by 
the  President's  budget,  it  overspent  by 
$3  billion.  It  was  necessary  for  the 
Committee  on  the  Budget  to  come  in 
with  recommended  cuts. 

One  of  the  recommended  cuts  is  $100 
million  in  this  drug  program.  And  so  in 
recognizing  the  fact  that  we  have  here 
a  very  legitimate  program  that  needs 
to  be  saved  for  the  schools  of  this  coun- 
try, the  gentleman  from  New  York  [Mr. 
Owens]  has  added  $100  million  in  order 
to  have  a  separate  program  which  the 
Governors  can  have  a  discretion  on 
what  to  do  with. 

So  I  think  that  we  are  all  really  talk- 
ing about  the  same  thing,  but  confined 
in  this  situation  of  not  having  addi- 
tional moneys. 

I  would  like  to  say  to  the  Members 
on  the  other  side  that  so  often  we 
make  the  debate  about  local  control. 
Let  us  have  the  local  people  make 
these  decisions  as  to  how  the  moneys 
are  to  be  spent.  That  is  what  the  whole 
school  reform  is  all  about.  That  is  what 
school-based  management  is  all  about, 
bringing  the  decisionmaking  down  to 
the  schools,  because  these  are  the  peo- 
ple with  the  teachers  and  the  adminis- 
trators and  the  parents  who  know  best 
what  the  problems  are  at  the  school 
level.  So  if  we  carve  away  at  the  top 
for  the  Governors'  funds  that  are  al- 
ready short  for  the  schools,  we  are  only 
shortchanging  the  people  at  the  local 
level  who  really  need  the  money. 

I  urge  this  House  to  vote  for  the  Kil- 
dee amendment,  because  it  recognizes 
the  validity  of  the  DARE  Program,  and 
also  vote  for  the  Owens  substitute  be- 
cause it  allocates  an  additional  $100 
million,  leaves  the  funding  alone  for 
the  schools  for  their  drug  program  and 
for  the  violence  program. 

I  want  to  also  say.  before  I  conclude, 
that  what  the  committee  did  was  to 
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add  another  element  to  this  program. 
That  is  school  violence.  How  many  of 
us  have  heard  about  the  problems  in 
our  schools  with  reference  to  guns  and 
the  violence  that  we  see.  where  stu- 
dents ought  to  be  able  to  go  to  school 
feeling  that  confidence  that  they  have 
a  safe  environment.  Many  of  them  do 
not.  So  for  the  first  time  the  commit- 
tee is  adding  funds  to  try  to  help  the 
schools  deal  with  this  situation,  and  we 
have  the  same  pot  of  money  that  we 
have  to  deal  with. 

Let  us  try  to  understand  that  first  we 
want  the  local  schools  to  make  the  de- 
cision. Second,  we  want  to  have  an 
amount  of  money  safe  there  for  the  vi- 
olence and  the  drug  problems  in  the 
school  district,  separate  out  the  DARE 
Program,  since  it  is  so  popular  among 
the  Members  of  this  body,  and  allocate 
a  separate  $100  million  for  the  purpose 
of  this. 

Mr.  GOODLING.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  MINK  of  Hawaii.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Chairman,  I  just 
want  to  compliment  the  gentlewoman 
for  saying  that  they  know  best  at  the 
local  level,  because  I  was  becoming  dis- 
illusioned here  during  this  debate.  I 
was  thinking  that  maybe  the  only  peo- 
ple that  knew  anything  were  in  Wash- 
ington. DC. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
no.  No,  I  am  a  strong  defender  of  local 
control. 

Mr.  REED.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

I  join  the  gentlewoman  from  Hawaii 
and  my  colleagues  who  are  in  support 
of  the  Kildee-Owens  approach  and  in 
opposition  to  the  Barrett-Roemer  ap- 
proach. 

Basically,  what  we  are  attempting  to 
do  is  trying  to  focus  and  target  the  dol- 
lars to  the  place  that  will  make  the 
most  difference.  In  these  programs, 
that  is  actually  in  the  schools.  And  we 
have,  I  think,  over  the  last  few  years 
come  to  the  conclusion  that  some  of 
the  programs  under  the  State  level 
have  more  to  do  with  expanding  the 
prerogative  and  the  visibility  of  the 
chief  executive  of  the  State  rather 
than  reaching  into  the  schools  and  try- 
ing to  allow  young  people  to  under- 
stand the  dangers  of  drugs  and  the  ne- 
cessity, overwhelming  necessity  at  this 
juncture  in  our  society  to  say  no  to 
drugs  and  to  say  yes  to  education. 

That  is  what  is  at  the  core  of  this  de- 
bate, an  attempt  to  target  the  dollars 
to  make  sure  that  they  are  spent  well 
and  wisely  at  the  local  level. 

We  have  heard  a  lot  of  discussion 
over  the  last  few  days  about  getting 
the  dollars,  getting  the  resources  down 
to  that  local  level.  I  believe  the  ap- 
proach that  has  been  proposed  and 
adopted  by  the  gentleman  from  New 
York  [Mr.  Owens]  and  the  gentleman 
from  Michigan  [Mr.  Kildee]  will  do 
just  that.  It  will  make  sure  that  these 


dollars,  these  very  scarce  dollars  are 
there  for  children  in  the  classroom  to 
deal  with  perhaps  the  most  serious  so- 
cial problem  we  face  today,  and  that  is 
a  climate  in  which  drugs  flourish  all 
too  much  and  education,  consequently, 
suffers  dramatically  and,  in  some 
cases,  fatally. 

I  would  urge  my  colleagues  to  sup- 
port the  approach  of  the  gentleman 
from  Michigan  [Mr.  Kll.DEE]  and  the 
gentleman  from  New  York  [Mr. 
Owens].  In  doing  so,  I  think  we  can  be 
much  more  confident  that  our  dollars 
will  be  spent  well  and  wisely. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Michigan  [Mr.  Kildee]  to 
the  amendment  offered  by  the  gen- 
tleman from  New  York  [Mr.  OwENS]  as 
a  substitute  for  the  amendment  offered 
by  the  gentleman  from  Nebraska  [Mr. 
Barrett]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  KILDEE.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Chair  will  an- 
nounce that  pursuant  to  clause  2(c)  of 
rule  XXIII.  the  Chair  may  reduce  to 
not  less  than  5  minutes  the  time  for 
any  recorded  vote  that  may  be  ordered 
on  the  other  pending  amendments 
without  intervening  business  or  debate. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  425.  noes  0, 
not  voting  13,  as  follows: 
[Roll  No.  45] 
AYES— 425 


Abercrombie 

.\ckennan 

Allard 

.Andrews  (ME) 

Andrews  (NJ) 

Applegate 

.\rcher 

.^rmey 

Bacchus  (FL) 

Bachus  (AL) 

Baesler 

Baker  (C.\) 

Baker  (LA) 

Ballenger 

Barca 

Barcia 

Barlow 

Barrett  (NE) 

Barrett  (WI) 

Bartlett 

Barton 

Bateman 

Becerra 

Beilenson 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bishop 

Blackwell 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bonier 

Boucher 

Brewster 

Browder 


Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant 

Sunning 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Cardin 

Carr 

Castle 

Chapman 

Clay 

Clayton 

Clement 

Clinger 

Clybum 

Coble 

Coleman 

Collins  iGAl 

Collins  (XL) 

Collins  (MI) 

Combest 

Condi  t 

Conyers 

Cooper 

Coppersmith 

Costello 

Cox 

Coyne 

Cramer 

Crapo 

Cunningham 

Danner 

Darden 

de  la  Garza 


de  Lugo  (VI) 

Deal 

DeFazio 

DeLauro 

DeLay 

Dellums 

Derrick 

Deutsch 

Diai-Balart 

Dickey 

Dicks 

Dingell 

Dixon 

Dooley 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards  (TX) 

Ehlers 

Emerson 

Engel 

English 

Eshoo 

Evans 

Everett 

Ewing 

Faleomavaega 

(AS) 
Farr 
Fawell 
Fazio 

Fields  (LA) 
Fields  (TX) 
Filner 
Fingerhut 
Fish 
Flake 
Foglietta 


Ford  (MI) 

Ford  (TN) 

Fowler 

Frank  (MA) 

Franks  (CTT) 

Franks (NJ) 

Frost 

Furse 

Gallegly 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Grams 

G  randy 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  lOH) 

Hall  (TX) 

Hamburg 

Hamilton 

Hancock 

Hansen 

Harm  an 

Hastert 

Hayes 

Hefley 

Hefner 

Herger 

Hilliard 

Hinchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Huffington 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Inslee 

Istook 

Jacobs 

Jefferson 

Johnson (CT) 

Johnson  (GAi 

Johnson  (SD) 

Johnson.  E.  B 

Johnson.  Sam 

Johnston 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klein 

Klink 

Klug 

KnoUenberg 

Kolbe 

Kopetski 

Kreidler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lazlo 


Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Linder 

Lipinski 

Livingston 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

Mann 

Man  ton 

ManzuUo 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCandless 
McCloskey 
McCoUum 
.McCreo' 
McCurdy 
McDade 
McDermott 
McHale 
McHugh 
Mclnnis 
McKeon 
McKinney 
McMillan 
.McNulty 
Meehan 
.Meek 
Menendez 
Meyers 
Mfume 
Mica 
Michel 
.Miller  (CA) 
.Miller  (FL) 
Mineta 
Mtnge 
Mink 
Moakley 
Molinarl 
Mollohan 
Montgomery 
Moorhead 
Moran 
Morella 
Murphy 
Murtha 
Myers 
Nadler 
Neal  (M.\) 
Neal  (NO 
Norton  (DC) 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Oxley 
Packard 
Pallone 
Parker 
Pastor 
Paxon 
Payne (NJ) 
Payne  (VA) 
Pelosi 
Penny 

Peterson  (FL) 
Peterson  (MN) 
Petri 
Pickett 
Pickle 
Pombo 
Pomeroy 
Porter 
Poshard 
Price  (NC) 
Pryce  (OH) 
Quillen 
Quinn 
Rahall 


Ramstad 

Rangel 

Ravenel 

Reed 

Regula 

Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacber 

Romero-Barcelo 

(PR) 
Ros-Lebtinen 
Rose 

Rostenkowski 
Roth 
Roukema 
Rowland 
Roybal-AUard 
Royce 
Rush 
Sabo 
Sanders 
Sangmeister 
Santorum 
Sarpalius 
Sawyer 
Saxton 
Schaefer 
Schenk 
Schiff 
Schroeder 
Scbumer 
Scott 

Sensenbrenner 
Serrano 
Sharp 
Shaw 
Shays 
Shepherd 
Sbuster 
SIslsky 
Skaggs 
Skeen 
Skelton 
Slatterj- 
Slaughter 
Smith  (lA) 
Smith  (MI) 
Smith  iNJ) 
Smith  (OR) 
Smith  (TX) 
Snowe 
Solomon 
Spence 
Spratt 
Stark 
Steams 
Stenholm 
Stokes 
Strickland 
Studds 
Stump 
Stupak 
Swett 
Swift 
Synar 
Talent 
Tanner 
Tauzin 
Taylor  (MS) 
Taylor  (NC) 
Tejeda 
Thomas  (CA) 
Thomas  (WY) 
Thompson 
Thornton 
Thurman 
Torkildsen 
Torres 
Torricelll 
Towns 
Traficant 
Tucker 

Underwood  (GU) 
Unsoeld 
Upton 
Valentine 
Velazquez 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walker 
Walsh 
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Waters 

Wilson 

Y«f«i 

Watt 

Wise 

Young  (AK) 

Wazm&n 

Wolf 

Young  (FL) 

Weldon 

Woolsey 

Zeliff 

Wheat 

Wyden 

Zimmer 

WlUl&ms 

Wynn 

NOES— 0 

NOT  VOTING— 13 

Andrews  (TX) 

Gallo 

Sundqulst 

Bonki 

Hastings 

Washington 

Brooks 

Natcher 

V^Tiitlen 

Crane 

Portman 

Edwards  (CA) 

Reynolds 

D  1600 


Mr.  DE  LUGO  changed  his  vote  from 
"present"  to  "aye." 

So  the  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  BARRETT  of  Nebraska.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

I  rise  in  opposition  to  the  Owens 
amendment. 

PARLIAMENTARY  INQUIRY 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, the  Chair  announced  that  we 
would  proceed  through  a  series  of  three 
votes  with  the  second  and  third  ones  if 
a  rollcall  was  demanded  being  5-minute 
votes  with  no  intervening  debate  or 
business. 

The  CHAIRMAN.  The  Chair  reserved 
the  option  of  5-minute  votes  if  there 
was  no  intervening  business  or  debate. 
However,  the  gentleman  sought  rec- 
ognition on  the  pending  amendment. 
That  means  that  the  next  vote,  the 
next  rollcall  vote,  would  have  to  be  a 
15-minute  vote. 

The  gentleman  from  Nebraska  [Mr. 
Barrett]  is  recognized. 

Mr.  BARRETT  of  Nebraska.  Mr. 
Chairman,  what  the  amendment  really 
does.  Mr.  Chairman,  and  I  have  not  had 
an  opportunity  to  speak;  I  have  spoken 
earlier,  but  I  have  not  had  an  oppor- 
tunity speak  directly  to  the  Owens- 
Ford  amendment,  and  I  simply  want  to 
briefly  say  that  what  the  amendment 
really  does  is  to  try  and  politicize 
drug-free  efforts. 

It  would  require  Governors  to  come 
before  the  Committee  on  Appropria- 
tions, the  appropriators,  every  year  to 
plead  their  case. 

And  what  would  be  the  results  of  the 
pleading?  I  think  we  have  a  pretty  good 
idea,  because  appropriators  are  still 
faced  with  limited  budget.  They  could 
be  forced  to  take  funds  away  from  pub- 
lic school  districts  to  fund  the  Gov- 
ernors" share.  Then  this  House  is  going 
to  be  getting  letters  and  phone  calls 
from  school  superintendents  and  other 
providers  when  their  funding  is  cut. 

Second.  Mr.  Chairman,  the  Nation's 
drug  abuse  prevention  efforts  require  a 
coordinated  approach.  I  fear  that  under 
this  amendment  there  is  going  to  be  a 
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disjointed,  helter-skelter  attempt  to 
curb  drug  and  alcohol  abuse.  Everyone 
is  going  to  be  scrambling  to  get  their 
piece  of  the  pie. 

The  amendment  that  was  offered  ear- 
lier by  the  gentleman  from  Indiana  and 
myself  contains  a  coordinated  ap- 
proach needed  to  create  effective  pro- 
grams. This  is  being  promoted  as  a 
compromise,  and  it  is  coming  from 
Members  who  just  a  few  weeks  ago  sent 
around  a  Dear  Colleague  letter  asking 
Members  to  oppose  the  original 
Barrett-Roemer  amendment,  because  it 
keeps  money  in  the  hands  of  State  bu- 
reaucrats. 

During  the  early  subcommittee  hear- 
ings on  this  bill,  I  offered  a  straight  20- 
percent  Governors"  share  amendment, 
a  proposal  that  the  administration  has 
recommended.  I  withdrew  the  amend- 
ment after  the  chairman  had  asked  me 
to  withdraw  it,  so  we  could  work  to- 
gether and  come  up  with  an  acceptable 
answer,  and  taking  his  commitment  at 
face  value,  I  did  just  that.  I  then  of- 
fered a  compromise  which  was  not 
looked  at,  never  addressed,  and  so  we 
now  find  ourselves  in  the  position  that 
we  are  at  this  particular  moment. 

It  is  now  the  11th  hour,  and  the  oppo- 
nents to  the  original  amendment  fear 
that  perhaps  the  bipartisan  amend- 
ment may  win,  and  we  now  have  a 
Christmas-tree  amendment,  and  I  tell 
the  Members  of  the  House  that  this  is 
not  Christmastime. 

Mr.  Chairman,  I  would  conclude  my 
suggesting  that  the  National  Gov- 
ernors' Association  is  in  opposition  to 
the  Owens  amendment,  as  is  the  De- 
partment of  Education,  and  I  would 
urge  a  "no"  vote  on  the  Owens  amend- 
ment. 

Mr.  ROEMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BARRETT  of  Nebraska.  I  am 
happy  to  yield  to  the  gentleman  from 
Indiana. 

Mr.  ROEMER.  I  would  just  like  to 
clarify  the  parliamentary  situation.  If 
you  are  for  making  sure  that  the  DARE 
funding  stays  intact,  if  you  are  for 
making  sure  that  the  Governors  main- 
tain their  discretion  over  spending 
these  moneys  and  keep  their  programs 
intact,  if  you  are  for  less  mandates  and 
the  discretionary  spending  of  the  Gov- 
ernor and  for  a  peer  review  panel  set  up 
by  the  Governor,  vote  "no"  on  the  next 
vote  on  Kildee,  and  "yes"  on  the  bipar- 
tisan Roemer-Barrett  amendment. 

Mr.  KILDEE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  do  not  know  of  any- 
one in  this  House  who  has  greater  sup- 
port for  DARE  than  I  do.  I  have  seen 
the  program  all  over  this  country.  I 
have  traveled  to  the  State  of  Washing- 
ton; I  have  seen  it  in  my  own  State;  I 
have  seen  it  on  the  east  coast.  I  have 
been  a  strong  supporter  of  DARE. 

I  would  not  do  anything  to  jeopardize 
DARE.    The    Owens    amendment    will 
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guarantee  better  than  any  other 
amendment  the  appropriations  for 
DARE.  I  have  consulted  with  the  chair- 
man of  the  Appropriations  Subcommit- 
tee, who  has  assured  me  that  he  will 
follow  the  authorizing  language  in  dis- 
tributing the  money  for  the  schools 
that  would  be  giving  the  Governors 
their  share  as  we  would  do  under  the 
Owens  amendment,  and  then  the  10- 
percent  setaside  for  DARE  under  my 
amendment.  We  have  the  assurance  of 
the  chairman  of  that  appropriations 
committee. 

I  support  DARE,  always  have.  I  think 
this  is  the  safest  way  to  protect  DARE. 

Mr.  OWENS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KILDEE.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

D  1610 

Mr.  OWENS.  Mr.  Chairman,  under 
this  amendment,  not  only  are  the 
DARE  funds  guaranteed  but  the  Gov- 
ernors" fundings  are  safeguarded  by  the 
fact  that  they  will  stand  alone  in  a 
manner  which  will  allow  them  to  deal 
with  the  Appropriations  Committee"s 
criticism.  This  program  has  been  criti- 
cized for  not  being  accountable. 

Mr.  Chairman,  as  the  head  of  the  sub- 
committee with  jurisdiction,  we  were 
able  to  get  accountability  from  all 
components  of  the  program  except  the 
Governors'  programs.  They  were  not 
operating  in  a  way  which  would  allow 
us  to  get  the  kind  of  accountability. 
Now  they  will  be  required  to  be  oper- 
ated in  such  a  way  which  would  guar- 
antee to  the  Appropriations  Committee 
and  everybody  else  that  this  is  not  a 
pork  barrel  for  Governors.  It  is  not 
pork.  It  deserves  to  be  under  the  same 
kind  of  scrutiny.  This  guarantees  that 
they  have  to  meet  those  requirements 
and  enhances  the  possibility  of  their 
getting  the  necessary  appropriations. 
The  DARE  money  comes  off  the  top, 
but  the  $90  million  also  is  in  better 
shape  as  a  result  of  this  amendment. 

Mr.  BARRETT  of  Nebraska.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  KILDEE.  I  yield  to  the  gen- 
tleman from  Nebraska. 

Mr.  BARRETT  of  Nebraska.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  let  me  just  comment 
to  the  gentleman  from  New  York,  my 
good  friend:  There  are  no  guarantees 
under  this  amendment  for  DARE.  As  a 
matter  of  fact,  this  is  an  additional 
SlOO  million  to  be  appropriated  in  addi- 
tion to  the  S361  million.  There  is  no 
guarantee  of  their  funds. 

Mr.  LEVIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KILDEE.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  LEVIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to  ask 
the  gentleman  this  question:  I  rise  as 
someone  who  has  seen  the  DARE  pro- 
grams in  operation,  and  I  believe  they 
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are  effective.  As  I  understand  it.  in  ad- 
dition to  this  earmark  in  the  present 
language,  there  is  a  set-aside  for  com- 
munity programs  regarding  drug  abuse 
from  the  local  education  authorities 
and  there  is  a  specific  reference,  I 
think,  to  priority  being  given  to  pro- 
grams of  demonstrated  effectiveness 
and  those  which  have  recently  or  pre- 
viously received  assistance  under  the 
DARE  program.  Is  that  correct? 

Mr.  KILDEE.  The  program  the  gen- 
tleman is  referring  to,  there  is  no  pri- 
ority established 

Mr.  LEVIN.  I  want  to  be  sure  because 
there  has  been  some  amendment  to 
this.  Precisely,  if  there  is  not  an  exact 
set-aside,  whether  a  priority  is  listed  in 
the  act  for  community  programs  with 
specific  reference  to  DARE  programs? 
We  deserve  a  straight  "yes"  or  "no"" 
answer  to  that. 

Mr.  KILDEE.  There  is  a  priority  in 
those  community  programs. 

Mr.  LEVIN.  And  a  specific  reference 
to  DARE  programs  as  one  of  those  that 
has  shown,  demonstrated  effectiveness 
in  the  past? 

Mr.  KILDEE.  The  gentleman  is  cor- 
rect. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  amended,  offered  by 
the  gentleman  from  New  York  [Mr. 
Owens]  as  a  substitute  for  the  amend- 
ment offered  by  the  gentleman  from 
Nebraska  [Mr.  Barrett]. 

The  question  was  taken,  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  KILDEE.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  Pursuant  to  clause 
2(c)  of  rule  XXIII.  the  Chair  may  re- 
duce to  not  less  than  5  minutes  the 
time  for  any  recorded  vote,  if  ordered, 
on  the  pending  amendment,  without  in- 
tervening business  or  debate. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  125,  noes  296, 
not  voting  17,  as  follows: 
[Roll  No.  46] 
AYES— 125 


Abercrombie 
.Ackerman 
Andrews  (ME) 
Baesler 
Barcia 
Barlow 
Becerra 
Beilenson 
Berman 
Bishop 
Blackwell 
Bonior 
Brown  (OH) 
Byrne 
Can- 
Clay 
Clybum 
Coleman 
Collins  (IL) 
Collins  (MI) 
Conyers 
Costello 
Coyne 
Danner 
de  Lugo  (VI) 


Dellums 

Derrick 

Deutsch 

Diaz-Balart 

Dicks 

Dingell 

Dixon 

Durbin 

Engel 

Eshoo 

Evans 

Faleomavaega 

(AS) 
Fields  (LA) 
Filner 
Flake 
Foglietla 
Ford  (MI) 
Ford  (TNl 
Frank  (MA) 
Gejdenson 
Gephardt 
Gibbons 
Gonzalez 
Green 


Gutierrez 

Hamburg 

Hilliard 

Jefferson 

Johnson.  E.  6. 

Johnston 

Kennelly 

Kildee 

Lantos 

Lewis  (GA) 

Lowey 

Mann 

Man  ton 

Markey 

Martinez 

McDcrmott 

McKinney 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mineta 

Mink 

Moakley 


Molinari 

Mollohan 

Mo  ran 

Murphy 

Norton  (DC) 

Oberstar 

Obey 

Olver 

Owens 

Payne (NJ) 

Pelosi 

Pickett 

Pickle 

Poshard 

Rahall 

Range  1 

Reed 


AUard 

Andrews  (NJ) 

Applegate 

Archer 

Armey 

Bacchus  (FL) 

Bachus  (AL) 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barca 

Barrett  (NE) 

Barrett  (WI) 

Bartlett 

Barton 

Bate  man 

Bentley 

Bereuter 

Be\nll 

Bilbray 

Bilirakis 

Bliley 

Blute 

Boehlert 

Boehner 

Bontlla 

Boucher 

Brewster 

Browder 

Brown  (FLi 

Bryant 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Canlwell 

Cardin 

Castle 

Chapman 

Clayton 

Clement 

Clinger 

Coble 

Collins  (GA) 

Combest 

Condit 

Cooper 

Coppersmith 

Cox 

Cramer 

Crapo 

Cunningham 

Darden 

de  la  Garza 

Deal 

DyFaZlo 

DeLauro 

DeLay 

Dickey 

Dooley 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Edwards  (TX) 

Ehlers 

Emerson 

English 

Everett 

Ewing 

Fan- 

Fawell 


Ros-Lehtlnen 

Rose 

Roy  bal-Al  lard 

Rush 

Sabo 

Sanders 

Sangmeister 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Smith  (lA) 

Stark 

Stokes 

Strickland 

Studds 

NOES— 296 

Fazio 

Fields  (TX) 

Fingerhut 

Fish 

Fowler 

Franks  iCTi 

Franks (NJ) 

Frost 

Furse 

Gallegly 

Gekas 

Geren 

Gilchrest 

Gillmor 

Gilman 

Gingnch 

Glickman 

Goodlalte 

Goodling 

Gordon 

Goss 

Grams 

Grandy 

Greenwood 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hasten 

Hayes 

Hefley 

Hefner 

Herger 

Hinchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Huffinglon 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Inslee 

Jacobs 

Johnson  (CT) 

Johnson  (GAI 

Johnson  (SD) 

Johnson.  Sam 

Kanjorski 

Kaptur 

Kasich 

Kim 

King 

Kingston 

Kleczka 

Klein 

Klink 

Klug 

KnoUenberg 

Kolbe 

KopeUki 

Kreidler 

Kyi 

LaFalce 


Swift 

Synar 

Thompson 

Torres 

Towns 

Tucker 

Underwood  (GU) 

Velazquez 

Vento 

Waters 

Watt 

Waxman 

Wheat 

Wise 

Woolsey 

Wynn 

Yates 


Lambert 

Lancaster 

LaRocco 

Laughlin 

Lazlo 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Linder 

Liplnski 

Livingston 

Lloyd 

Long 

Machtley 

Maloney 

.ManzuUo 

Margolies- 

Mezvinsky 
Mazzoli 
McCandless 
McCloskey 
McCoUum 
McCreo' 
McCurdy 
McDade 
McHale 
McHugh 
Mclnnis 
McKeon 
McMillan 
McNully 
Meyers 
Mica 
Michel 
Miller  I  FL) 
Minge 

Montgomerj' 
Moorhead 
Morella 
Murtha 
Myers 
Nadler 
Neal  (MA) 
Neal  (NC) 
Nussle 
Ortiz 
Orton 
Oxley 
Packard 
Pallone 
Parker 
Pastor 
Paxon 
Payne  (VA) 
Penny 

Peterson  (FL) 
Peterson  (MN) 
Petri 
Pombo 
Pomeroy 
Porter 
Price  (NO) 
Prj-ce  (OH) 
Quillen 
Quinn 
Ramstad 
Ravenel 
Regula 
Richardson 
Ridge 
Roberts 
Roemer 


Rogers 

Rohrabacher 

Rostenkowski 

Roth 

Roukema 

Rowland 

Royce 

Santonun 

Sarpalius 

Sazton 

Schaefer 

Schenk 

Schiff 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shepherd 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 


Andrews  (TX) 
Borski 
Brooks 
Brown  (CA) 
Crane 
Edwards  (CA) 


Slattery 

Slaughter 

Smith  (MI) 

Smith  (N J) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Steams 

Stenholm 

Stump 

Stupak 

Swett 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NC I 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 


Thornton 

Thurman 

Torkildsen 

Torrtcelli 

Traflcant 

Unsoeld 

Upton 

Valentine 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Weldon 

Whltten 

Williams 

Wilson 

Wolf 

Wyden 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


NOT  VOTING— 17 

Gallo 

Hastings 

Istook 

Kennedy 

Matsui 

Natcher 


Portman 
Reynolds 
Romero- Barcelo 

(PR) 
Sundquist 
Washmgton 
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Messrs.  TEJEDA,  ROSTENKOWSKI. 
PALLONE.  KLEIN.  ORTIZ,  and  SLAT- 
TERY changed  their  vote  from  "aye" 
to  '"no." 

Mr.  WATT  and  Mr.  WISE  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment,  as  amended,  of- 
fered as  a  substitute  for  the  amend- 
ment was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Nebraska  [Mr.  Barrett]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.     BARRETT    of    Nebraska.     Mr. 
Chairman,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  418.  noes  1, 
not  voting  19.  as  follows: 
[Roll  No.  47) 
AYES-mS 


Abercrombie 

Ackerman 

Allard 

Andrews  (ME) 

Andrews  ( N  J ) 

Applegate 

Archer 

Armey 

Bacchus  (FL) 

Bachus  (AL) 

Baesler 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barca 

Barcia 

Barlow 

Barrett  (NE) 

Barrett  (WI) 

Bartlett 

Barton 

Bateman 

Becerra 

Beilenson 

Bentley 

Bereuter 

Berman 

BevlU 


Bilbray 
Bilirakis 
Bishop 
Blackwell 
Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bonior 
Boucher 
Brewster 
Browder 
Brown  (FL) 
Brown  (OH) 
Bryant 
Bunning 
Burton 
Buyer 
Byrne 
Callahan 
Calvert 
Camp 
Canady 
Cantwell 
Cardin 
Can- 
Castle 


Chapman 

Clay 

Clayton 

Clement 

Clinger 

Clybum 

Coble 

Coleman 

Collins  (GA) 

Collins  (IL) 

Collins  (MI) 

Combest 

Condit 

Conyers 

Cooper 

Coppersmith 

Cox 

Coyne 

Cramer 

Crapo 

Cunningham 

Danner 

Darden 

de  la  Garza 

de  Lugo  (VI) 

Deal 

DeFazio 

DeLauro 
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DeLay 
Dellunu 
Derrick 
Deutsch 

Diaz-Balaxt 

Dickey 

Dicks 

Dicgell 

Dixon 

Dooley 

Doollttle 

Doman 

Dr«ler 

Duncan 

Dunn 

Durbin 

Edwards  (TX) 

Ehlers 

Emerson 

Elngel 

English 

Eshoo 

Evans 

Everett 

Ewtng 

Faleomavaega 

(AS) 
Fan- 
Fawell 
Fazio 

Fields  (LA) 
Fields  (TX) 
Fllner 
Fingerhut 
Fish 
Flake 
Foglietta 
Ford  (MI) 
Ford  (TN) 
Fowler 
Frank  (MA) 
Franks  (CT) 
Franks  (NJ) 
Frost' 
Furse 
Gallegly 
Gejdenson 
Gekas 
Gephardt 
Geren 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gingrich 
Glickman 
Gonzalez 
Goodlatte 
Goodling 
Gordon 
Goss 
Grams 
Grandy 
Green 
Greenwood 
Gunderson 
Gutierrez 
Hall  (OH) 
Hall  (TX) 
Hamburg 
Hamilton 
Hancock 
Hansen 
Harman 
Hast«rt 
Hayes 
Hefley 
Hefner 
Herger 
Hllllard 
Hlnchey 
Hoagland 
Hobeon 

Hochbrueckner 
Hoekstra 
Hoke 
Holden 
Horn 
Houghton 
Hoyer 
Hufflngton 
Hughes 
Hunter 
Hutchinson 
Hutto 
Hyde 
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Inglis 

Inhofe 

Inslee 

Istook 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Klein 

Klink 

Klug 

KnoUenberg 

Kolbe 

Kopetski 

Kreidler 

Kyi 

LaFalce 

Lambert 

t,ancaster 

Lantos 

LaRocco 

Laughlin 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  IGA) 

Lightfoot 

Linder 

Lipinskl 

Livingston 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

Mann 

Manton 

Manzullo 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCandless 
McCloskey 
McCoUum 
McCrery 
McCurdy 
McDade 
McDermott 
McHale 
McHugh 
Mclnnis 
McKeon 
McKinney 
McMillan 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Mica 
Michel 
Miller  (CA) 
Miller  (FL) 
Mineta 
Minge 
Mink 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moorhead 
Moran 
Morella 
Murphy 


Murtha 

Myers 

Nadler 

Neal  (MA) 

Neal  (NO 

Norton  (DC) 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Poshard 

Price  (NO 

Pryce  (OH) 

QulUen 

Quinn 

Rahall 

Rams  tad 

Ravenel 

Reed 

Regula 

Richardson 

Ridge 

Roberts 

Roemer 

Rohrabacher 

Romero-Bar  celo 

(PR) 
Ros-Lehtinen 
Rose 

Rostenkowski 
Roth 
Roukema 
Rowland 
Roybal-Allard 
Royce 
Rush 
Sabo 
Sanders 
Sangmeister 
Santorum 
Sarpalius 
Sawyer 
Sax ton 
Schaefer 
Schenk 
Schiff 
Schroeder 
Schumer 
Scott 

Sensenbrenner 
Serrano 
Sharp 
Shaw 
Shays 
Shepherd 
Shuster 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter 
Smith  (lA) 
Smith  (MI) 
Smith  (NJ) 
Smith  (OR) 
Smith  (TX) 
Snowe 
Solomon 
Spence 
Spratt 
Stark 
Steams 
Stenholm 
Stokes 
Strickland 
Studds 
Stump 


Stupak 

Swett 

Synar 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torre* 

Torricelli 


Andrews  (TX) 

Borski 

Brooks 

Brown  (CA) 

Costello 

Crane 

Edwards  (CA) 


Towns 

Traflcant 

Tucker 

Underwood  (GU) 

Unsoeld 

Upton 

Valentine 

Velaz(]uez 

Venlo 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Waters 

Watt 

Waxman 

NOES— 1 

Owens 

NOT  VOTING— 19 


Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


Gallo 

Hastings 

Natcher 

Penny 

Pickle 

Portman 

Rangel 


Reynolds 

Rogers 

Sundtiuist 

Swift 

Washington 


D  1645 

Mr.  SAWYER  and  Mr.  NADLER 
changed  their  vote  from  "no""  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  DURBIN 

Mr.  DURBIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Durdin:  Page 
408,  after  line  12,  insert  the  following  para- 
graph (and  redesignate  succeeding  para- 
graphs accordingly): 

"(6)  Every  day  approximately  3. (XX)  chil- 
dren start  smoking  for  the  first  time  and  30 
percent  of  all  high  school  seniors  are  smok- 
ers. Half  of  all  new  smokers  begin  before  the 
age  of  14.  90  percent  before  the  age  of  21.  and 
the  average  age  of  the  first  use  of  smokeless 
tobacco  products  is  under  the  age  of  10.  Use 
of  tobacco  products  has  been  linked  to  seri- 
ous health  problems.  However,  because  the 
nicotine  in  tobacco  is  an  addictive  sub- 
stance, many  tobacco  users  find  it  difficult 
to  stop  using  tobacco  once  they  have  started. 
Drug  education  and  prevention  programs 
that  include  tobacco  have  been  effective  in 
reducing  teenage  use  of  tobacco.  Drug  pre- 
vention programs  for  youth  that  address 
only  controlled  drugs  send  an  erroneous  mes- 
sage that  the  use  of  tobacco  does  not  have 
adverse  consequences.  To  be  credible,  mes- 
sages opposing  illegal  drug  use  by  youth 
should  also  address  other  harmful  sub- 
stances." 

Page  439,  strike  lines  1  through  17,  and  in- 
sert the  following: 

"(1)  The  term  "drug  and  violence  preven- 
tion' means— 

"(A)  with  respect  to  drugs,  prevention, 
early  intervention,  rehabilitation  referral,  or 
education  related  to  the  illegal  use  of  alco- 
hol, the  use  of  tobacco  and  the  use  of  con- 
trolled, illegal,  addictive,  or  harmful  sub- 
stances, including  inhalants  and  anabolic 
steroids;  and 

"(B)  with  respect  to  violence,  the  pro- 
motion of  school  safety,  such  that  students 
and  school  personnel  are  free  from  violent 
and  disruptive  acts,  including  sexual  harass- 
ment, on  school  premises,  going  to  and  from 
school,  and  at  school-sponsored  activities, 
through  the  creation  and  maintenance  of  a 
school  environment  that  is  free  of  weapons 
and  fosters  individual  responsibility  and  re- 
spect for  the  rights  of  others. 
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Mr.  DURBIN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  DURBIN.  Mr.  Chairman,  I  have 
listened  carefully  to  the  debate  in  this 
Chamber  over  the  problems  and  chal- 
lenges facing  school  children  in  Amer- 
ica. 

In  this  section  of  the  bill,  we  attempt 
to  address  many  of  the  more  serious 
health  problems  facing  our  children. 
Particularly,  we  are  dedicating  this 
section  to  the  prevention  of  the  use  of 
narcotics  and  drugs  by  America's 
young  people. 

This  amendment  seeks  to  address  a 
major  health  problem  facing  not  only 
the  children  of  this  country  but  every 
American.  I  am  referring  specifically 
to  the  use  of  tobacco. 

This  amendment  strikes  a  balance 
and  says  that  our  school  system  shall 
educate  children  not  only  on  the  dan- 
gers of  alcohol  and  narcotics  but  also 
on  the  dangers  of  the  use  of  tobacco. 

Many  people  have  said,  "Congress- 
man, why  are  you  wasting  your  time 
talking  about  cigarettes?  We  are  talk- 
ing about  drugs." 

Well,  I  have  to  tell  Members,  and 
most  people  will  understand,  that  to- 
bacco is,  in  fact,  the  Nation's  No.  1  ad- 
diction. In  fact,  tobacco  is  the  No.  1 
preventable  cause  of  death  in  America. 

Tobacco  companies  in  America  are 
very  busy. 

D  1650 

Mr.  Chairman,  the  tobacco  compa- 
nies of  America  are  very  busy,  not  only 
making  their  products,  lobbying  on 
Capitol  Hill,  but  also  through  their  ad- 
vertising, luring  3,000  American  chil- 
dren every  day  to  take  up  the  tobacco 
habit,  3,000  kids  a  day.  The  tobacco 
companies  are  going  after  these  kids 
because  they  have  to  replenish  their 
ranks.  Their  veteran  smokers  are  quit- 
ting, and  unfortunately  and  sadly, 
dying,  so  they  turn  to  kids. 

This  chart  which  I  brought  today 
tells  the  Members  when  Americans 
start  smoking.  Members  will  notice  the 
ages  13  to  14,  25  percent  of  smokers  in 
America  got  started.  By  the  age  of  12. 
incidentally,  25  percent  as  well.  What 
this  means  is  that  in  the  7th  and  8th 
grades,  half  of  the  smokers  today  got 
started,  and  we  know,  because  of  the 
addictive  quality  of  nicotine,  they 
stick  with  this  deadly  habit,  many  of 
them  to  the  grave. 

Mr.  Chairman,  take  a  look  and  Mem- 
bers will  see  by  age  20,  90  percent  of  the 
smokers  in  this  country  have  already 
taken  up  the  habit,  so  it  is  proper  that 
we  address  this  issue  in  terms  of  edu- 
cation of  young  people,  to  let  them 
know  of  the  dangers  of  smoking.  Some 
people  have  said,  "Why  do  we  want  to 
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complicate  a  drug-free  bill,  a  drug  pre- 
vention bill,  with  conversations  about 
tobacco?"  I  would  like  for  the  Members 
to  take  into  account  the  fact  of  what 
kills  Americans  today. 

Mr.  Chairman,  these  are  causes  of 
death.  Look  at  this  pie  chart.  These 
are  the  substantial  deaths  attributable 
to  smoking  and  the  use  of  tobacco,  an- 
other substantial  portion  for  alcohol, 
but  much  smaller,  car  accidents,  fire. 
AIDS,  narcotics  like  heroin.  Suicide, 
homicide,  cocaine,  all  are  dwarfed  in 
comparison  to  the  number  of  young 
people  who,  once  addicted  to  tobacco, 
will  stick  with  it  to  the  grave.  That  is 
why  this  is  absolutely  essential. 

I  might  tell  the  Members  that  on  the 
other  side  the  tobacco  companies 
shamelessly  spend  $4  billion  a  year  at- 
tracting our  children  to  their  products. 
Look  at  this  stuff  for  Joe  Camel.  Is  it 
any  wonder  that  3-year-olds  in  America 
can  identify  Joe  Camel  more  easily 
than  Mickey  Mouse,  and  that  is  a  fact, 
because  the  advertisers  know  it.  In  this 
cartoon  quality,  they  are  promoting 
their  products  among  the  children  of 
America. 

What  we  are  proposing  today  is  a 
small  effort.  It  will  be  dwarfed  by  the 
$4  billion  spent  by  this  industry,  but  if 
we  are  truly  intent  on  raising  our  chil- 
dren so  that  they  are  healthy  and  have 
productive,  healthy  lives,  we  have  got 
to  include  tobacco  education  in  this 
process. 

This  amendment  which  I  have 
brought  forward,  with  the  cooperation 
of  the  gentleman  from  Utah  [Mr.  Han- 
sen] and  the  gentlewoman  from  Mary- 
land [Mrs.  Morella],  is  an  effort  to  put 
into  our  school  curriculum,  for  the 
first  time,  meaningful  education  of 
kids  before  they  are  addicted  about  the 
dangers  of  tobacco.  Is  it  necessary?  Let 
me  ask  the  Members  this:  As  a  parent, 
if  you  can  sit  there  in  good  conscience 
and  say,  "I  got  good  news  today.  My 
daughter  came  home  from  school  and 
announced  that  she  is  going  to  start 
smoking"  any  parent  who  thinks  that 
is  good  news  does  not  understand  the 
gravity  of  the  problem  that  we  face  and 
the  challenge  we  face. 

As  America  comes  to  grips  with 
smoking,  banning  smoking  on  air- 
planes, banning  it  through  the  Depart- 
ment of  Defense  just  this  week, 
McDonald's  Corp.  stepping  forward, 
saying  that  in  their  own  restaurants 
they  are  going  to  ban  smoking,  we  un- 
derstand that  America  is  finally  com- 
ing to  realize  this  is  just  not  another 
habit,  this  is  a  cause  of  death,  particu- 
larly among  children. 

I  urge  the  Members  of  this  Chamber 
to  consider  and  support  this  amend- 
ment. 

Mr.  HANSEN.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  we  may  recall  that 
when  the  Manhattan  project  came 
along,  something  we  all  get  nervous 
about,  and  atomic  bombs  and  things 


such  as  that,  we  found  ourselves  in  a 
situation  where  we  were  horrified  yet 
glad  it  was  over,  when  we  saw  a  mush- 
room cloud  kill  350,000  people.  They 
were  evaporated,  just  like  that,  all  of 
them  gone. 

Now  here  in  America  it  does  not 
seem  to  bother  us  when  we  do  it  one  at 
a  time,  but  basically  we  do  it  in  an- 
other puff  of  smoke,  350,000  people  die  a 
year,  up  in  smoke,  on  the  same  theme. 
We  call  this  one  Joe  Camel,  Marlboro 
country,  things  such  as  that. 

If  tobacco  was  discovered  in  1993  and 
went  before  the  FDA,  there  is  no  way 
on  Earth  they  would  approve  it,  be- 
cause it  is  an  addictive  drug.  It  is  hard- 
er to  stop  from  tobacco,  some  people 
say,  than  from  cocaine. 

The  FDA  made  a  statement  like  this. 
They  said. 

The  current  evidence  suggests  that  nico- 
tine, when  delivered  by  cigarettes,  produces 
psychological  dependence  resulting  in  with- 
drawal symptoms  when  smokers  are  deprived 
of  nicotine.  Other  data  suggests  that  the 
comparable  percentage  of  smokers  are  in 
fact  ad(3icted,  and  addicted  forever. 

Here  we  go  on,  and  the  majority  of 
our  children  start  before  they  are  14 
years  old.  Is  it  not  amazing  that  we 
look  at  all  these  good  things,  an  ath- 
lete, somebody  out  riding  the  range, 
somebody  that  looks  like  a  camel  with 
all  the  modern  stuff  on  is  what  they 
look  at.  Why  do  they  not  show  it  the 
way  it  really  is?  Why  do  they  not  take 
a  Midwestern  town,  somebody  sitting 
in  front  of  a  bus  station  on  a  bench  who 
has  emphysema  so  bad  that  he  cannot 
breathe.  He  has  cancer.  He  is  going  to 
die  at  a  young  age.  Why  do  they  not 
show  those?  It  amazes  me,  the  market- 
ing blitz  they  have  come  up  with.  I 
think  the  amendment  by  the  gen- 
tleman from  Illinois  [Mr.  DURBiN]  is 
the  type  of  thing  we  should  be  looking 
at. 

The  tobacco  industry  brags  con- 
stantly about  bringing  about  2.3  mil- 
lion American  jobs.  Here  are  some  they 
do  not  include  in  the  list  that  we  ought 
to  think  about  on  this  amendment.  It 
does  not  include  physicians,  x  ray  tech- 
nicians, nurses,  hospital  employees, 
firefighters,  dry  cleaners,  respiratory 
specialists,  pharmacists,  morticians, 
and  gravediggers.  They  all  get  a  big 
part  of  the  tobacco  money. 

Mr.  Chairman.  I  would  hope  that  peo- 
ple in  this  House  would  see  the  reason 
of  doing  everything  we  possibly  can  to 
cut  this  out,  and  above  all,  to  start 
teaching  our  youngsters  when  they  are 
young  so  that  they  do  not  get  them- 
selves.Addicted  to  this  horrible  habit.  I 
have  yet  to  find  anyone  who  smokes 
who  does  not  wish  they  did  not.  I  think 
this  will  be  a  step  in  the  right  direc- 
tion. 

Mr.  VISCLOSKY.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  want  to  first  of  all 
rise  to  congratulate  the  gentleman 
from   Illinois   [Mr.   Durbin],   the   gen- 
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tleman  from  Utah  [Mr.  Hansen],  and 
the  gentlewoman  from  Maryland  [Mrs. 
Morella]  for  their  leadership  on  this 
issue.  I  strongly  support  their  amend- 
ment. 

Nicotine  addiction  makes  quitting 
smoking  as  hard  as  quitting  heroin,  co- 
caine, or  alcohol.  Research  shows  that 
for  most  smokers  nicotine  addiction 
begins  during  childhood  or  adolescence. 
A  long-term  national  study  has  found 
that  70  percent  of  high  school  seniors 
who  smoke  one  to  five  cigarettes  a  day 
are  still  smoking  5  years  later.  The 
fact  is  that  while  almost  one-half  mil- 
lion people  die  from  smoking-related 
deaths  annually,  that  90  percent  of 
those  smokers  begin  smoking  before 
they  graduate  from  high  school,  and 
that  demands  that  we  treat  this  drug 
on  the  same  level  as  alcohol  and  other 
illegal  drugs. 

Smoking  is  currently  illegal  for 
those  under  18  in  every  State.  The  facts 
are  clear.  If  this  product  is  illegal  for 
our  children,  addicting,  and  proves  to 
be  deadly  if  used  properly,  we  have  a 
responsibility  in  this  House  to  teach 
our  children  the  facts,  help  them  deal 
with  peer  pressures,  and  aid  in  treat- 
ment of  this  deadly  addiction. 

The  amendment  that  is  offered  today 
is  needed  so  that  prevention,  early 
intervention,  rehabilitation,  referral, 
and  education  can  all  be  possible  for 
our  children.  We  owe  our  children  this 
chance  to  avoid  becoming  addicted  to  a 
problem  that  continues  to  kill  nearly 
400.000  Americans  a  year. 

Mr.  Chairman,  I  urge  support  in 
adoption  of  the  amendment. 

Mr.  BALLENGER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
today's  attack  on  tobacco. 

Obviously,  they  do  not  grow  tobacco 
in  Utah  or  Illinois. 

It  seems  obvious  to  me  that  the  po- 
litically correct  Clinton  administra- 
tion and  some  of  my  colleagues  in  the 
House  have  their  sights  set  on  Ameri- 
ca's tobacco  industry.  An  industry 
which  produces  a  legal  product 
consumed  by  millions  of  Americans. 

Your  Surgeon  General  thinks  mari- 
juana should  be  legalized.  Do  you  want 
to  put  that  in  this  bill? 

As  the  ranking  Rspublican  on  the  Se- 
lect Education  and  Civil  Rights  Sub- 
committee, I  worked  with  the  sub- 
committee chairman  Major  Owens. 
Representative  BoBBY  ScoTT,  and  Rep- 
resentative ScoTTY  Baesler  and  others 
to  clarify  the  language  in  the  bill  re- 
garding tobacco.  We  worked  out  a  com- 
promise agreement  that  was  satisfac- 
tory and  approved  by  the  Education 
and  Labor  Committee.  I  reject  the  at- 
tempt by  Representative  DURBiN  to 
undo  this  compromise. 

As  a  North  Carolinian  born  and  bred, 
I  was  troubled  by  how  the  Durbin 
amendment  treats  tobacco.  Under  the 
Durbin    proposal,    tobacco    is   equated 
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with  the  use  of  illegal  controlled  sub- 
stances. While  I  certainly  appreciate 
the  need  to  educate  young  people  to 
allow  them  to  make  informed  decisions 
about  the  use  of  tobacco,  tobacco  has 
never  been  considered  a  controlled  sub- 
stance under  the  Drug  Abuse  Preven- 
tion and  Control  Act.  In  fact,  it  is  my 
understanding  that  it  is  specifically  ex- 
cluded from  the  list  of  such  substances. 
Because  tobacco  is  a  perfectly  legal  ag- 
ricultural product,  I  strongly  oppose 
adding  the  Durbin  definition  to  tobacco 
and  the  Durbin  findings  on  tobacco  to 
a  bill  called  the  Safe  and  Drug-Free 
Schools  and  Communities  Act. 

In  addition,  I  also  oppose  the  Durbin 
language  because  of  the  signal  that  it 
sends— that  the  FDA  can  move  forward 
with  its  initiative  on  nicotine  and  that 
others  can  continue  to  seek  ways  to 
ban  smoking. 

D  1700 

Mrs.  MORELLA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  Mr.  Chairman,  I  rise  in  support 
of  the  Durbin-Hansen-Morella  amend- 
ment, which  aims  at  discouraging 
young  people  from  smoking. 

Tobacco  use  continues  to  be  a  major 
health  problem  in  the  United  States. 
More  than  400,000  Americans  die  each 
year  from  diseases  related  to  tobacco 
use.  The  American  Heart  Association 
emphasizes  that  "More  people  die  each 
year  in  the  United  States  from  smok- 
ing than  from  aids,  alcohol,  drug  use. 
homicide,  car  accidents,  and  fires  com- 
bined." 

Statistics  show  that  most  people 
smoke  their  first  ciTarette  and  become 
addicted  to  nicotine  before  the  age  of 
18.  Adolescent  smokers  become  adult 
smokers.  Very  few  individuals  begin 
using  tobacco  products  when  they  are 
adults.  Consequently,  the  key  to  reduc- 
ing the  rate  of  disease  resulting  from 
tobacco  use  is  to  discourage  young  peo- 
ple from  starting  to  use  tobacco  prod- 
ucts. 

Mr.  Chairman,  H.R.  6,  as  it  is  cur- 
rently written,  treats  tobacco  dif- 
ferently from  alcohol  and  other  drugs. 
In  order  to  influence  young  people  to 
stay  away  from  alcohol  and  drugs,  the 
bill  provides  programs  aimed  at  pre- 
vention, intervention,  rehabilitation, 
and  education.  When  it  comes  to  to- 
bacco, the  bill  provides  only  education. 
In  addition,  the  education  that  the  bill 
provides  only  addresses  the  use  of  to- 
bacco by  elementary  and  secondary 
students.  It  does  not  address  the  use  of 
tobacco  by  adults  and  the  devastating 
effects  of  tobacco  use  at  the  various 
stages  of  life. 

The  Durbin  amendment  would  re- 
quire tobacco  to  be  included  in  drug 
prevention  programs  that  are  author- 
ized under  H.R.  6.  The  amendment  ap- 
plies the  bill's  required  "prevention, 
early  intervention,  rehabilitation  re- 
ferral, and  education"  to  tobacco  as 
well  as  the  illegal  use  of  alcohol  and  il- 


legal drugs.  It  guarantees  that  tobacco 
use  would  be  included  in  federally 
funded  drug  prevention  programs. 

The  Durbin  amendment  would 
counter  the  effects  of  the  tobacco  in- 
dustry's strategy  for  encouraging  ado- 
lescents to  try  tobacco  products. 
Though  the  tobacco  industry  claims  to 
disapprove  of  smoking  by  minors,  the 
industry  spends  $4  billion  on  advertis- 
ing to  make  smoking  appear  attrac- 
tive, cool,  and  exciting  to  teenagers. 
One  advertising  campaign  features  Joe 
Camel,  a  cartoon  character  modeled 
after  such  characters  as  James  Bond. 
This  cartoon  character  appears  in  all  of 
the  "in"  places,  with  beautiful  women. 
race  cars,  and  jet  planes.  Joe  Camel  al- 
ways has  a  cigarette  at  hand,  promot- 
ing the  image  that  smoking  is  an  es- 
sential part  of  a  glamorous  lifestyle. 
The  Journal  of  the  American  Medical 
Association  has  published  three  studies 
showing  that  "Old  Joe  Camel"  is  recog- 
nized and  remembered  by  children  as 
young  as  3  and  6. 

Many  cigarette  ads  target  young 
women.  These  ads  contain  carefully  de- 
signed themes  highlighting  "Thinness 
and  femininity."  The  slogan  for  Vir- 
ginia Slims  emphasizes  women's  libera- 
tion and  active  participation  in  soci- 
ety. "You've  come  a  long  way  baby," 
should  be  changed  to,  "You've  come 
the  wrong  way,  baby,"  for  lung  cancer 
now  has  surpassed  breast  cancer  as  a 
leading  cause  of  death  in  women.  In 
1968,  when  Virginia  Slims  were  first  in- 
troduced, less  than  8  percent  of  teenage 
girls  smoked.  In  6  years,  that  figure 
jumped  to  15  percent. 

According  to  the  Surgeon  General's 
Office,  every  day,  approximately  3,000 
children  start  smoking  for  the  first 
time.  More  than  one-third  of  all  new 
smokers  begin  before  the  age  of  14,  and 
nearly  two-thirds  begin  before  the  age 
of  16.  Ninety  percent  of  all  new  smok- 
ers begin  by  the  time  they  graduate 
from  high  school.  Moreover,  tobacco 
can  be  the  first  step  on  the  way  to 
using  alcohol  and  illegal  drugs.  It  is 
also  expensive  when  it  comes  to  the 
American  economy.  Tobacco  use  ac- 
counts for  S68  billion  in  health  care 
costs  and  lost  productivity  each  year. 

If  adolescents  can  stay  away  from 
using  tobacco  products,  chances  are 
good  that  they  will  remain  tobacco- 
free  throughout  their  lives.  The  data 
from  drug  prevention  programs  such  as 
DARE  and  Project  Alert  shows  that 
drug  and  prevention  programs  that  in- 
clude tobacco  are  effective  in  reducing 
adolescent  tobacco  use.  I  urge  my  col- 
leagues to  support  Mr.  Durbin's 
amendment! 

Mr.  GOODLING.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  MORELLA.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Chairman,  I  just 
wondered  whether  that  was  the  same 
Surgeon  General  that  would  like  to  le- 
galize the  use  of  marijuana. 
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Mrs.  MORELLA.  I  do  not  think  it 
was  to  legalize  it.  I  think  it  was  to 
come  up  with  a  study  about  it.  But  this 
has  nothing  to  do  with  that.  My  point 
is  that  tobacco  is  such  a  deleterious 
substance  that  indeed  we  have  a  re- 
sponsibility, and  I  raised  nine  kids;  we 
have  a  responsibility  in  school  to  go 
beyond  education,  but  to  use  also 
intervention  where  necessary. 

Mr.  BOEHNER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  today  in  opposi- 
tion to  the  Durbin  amendment.  I  do 
not  oppose  the  amendment  because  I 
think  kids  ought  to  be  allowed  to 
smoke  in  school.  Certainly  kids  should 
not  smoke  in  school  or  anywhere  else, 
and  I  do  not  think  there  is  any  Member 
in  this  chamber  or  anyone  around  this 
country  who  disagrees  with  that.  Kids 
and  teachers  though  ought  to  be  deal- 
ing with  reading,  writing  and  arith- 
metic in  schools.  Teachers  should  be  in 
the  business  of  teaching  kids  how  to  be 
competitive,  how  to  learn  and  how  to 
expand  their  minds. 

This  amendment  may  have  a  lot  of 
emotional  appeal.  But  its  adoption 
adds  yet  another  layer  of  government 
involvement  on  each  school  system. 
And  if  the  school  system  does  not  have 
an  education  program  for  this  or  for 
that,  or  does  not  have  this  or  that  pol- 
icy in  place,  then  they  do  not  get  any 
more  Federal  dollars. 

Let  us  get  our  priorities  straight.  It 
is  time  to  get  the  schools  back  in  the 
business  of  teaching  our  children,  not 
spending  all  of  their  time  complying 
with  Federal  mandates. 

Once  again,  we  are  going  to  supply 
just  a  very  small  part  of  the  money  to 
local  schools  in  this  country,  yet  we  in 
Congress  are  going  to  continue  to  im- 
pose our  will  on  what  they  should  be 
doing  with  the  other  94  percent  of  the 
money  that  they  get  from  their  local 
constituents  and  their  States. 

It  is  not  our  role,  and  it  should  not  be 
our  role  for  the  Federal  Government  to 
sit  here  in  Washington  and  mandate, 
without  sending  the  dollars  to  the 
States  and  local  communities. 

Ms.  EDDIE  BERNICE  JOHNSON.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  under  the  present  ver- 
sion of  H.R.  6  tobacco  is  treated  dif- 
ferently than  alcohol  and  other  harm- 
ful drugs.  In  practice,  however,  tobacco 
is  a  drug  which  in  fact  is  addictive,  and 
one  which  causes  hundreds  of  thou- 
sands of  deaths  every  year  in  this  coun- 
try. 

One  out  of  every  five  deaths  in  Amer- 
ica today  is  caused  by  tobacco  use,  and 
millions  of  Americans  suffer  from  ill- 
nesses caused  by  secondhand  smoke. 

Just  as  with  other  drugs,  children 
must  be  educated  and  protected  to  the 
extent  possible.  Any  amendment  that 
treats  tobacco  just  as  alcohol  and 
other  drugs  are  treated  I  would  sup- 
port. 
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Tobacco  makes  no  distinction  with 
regard  to  whom  it  harms,  and  we 
should  make  no  distinction  with  regard 
to  our  treatment  of  tobacco. 

Tobacco  usage,  without  a  doubt,  will 
cause  detriment  to  one's  health.  There 
is  hardly  any  way  that  we  can  do  any- 
thing about  that  kind  of  addiction  un- 
less the  teaching  and  education  starts 
early. 

I  support  the  amendment. 

D  1710 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  do  not  know,  I  just 
wonder  what  we  do  as  a  Congress.  I 
think  we  send  out  the  wrong  signals. 

I  support  the  Durbin  amendment.  I 
think  anybody  who  opposes  it  should 
have  their  lungs  examined. 

We  spend  millions  of  dollars  to  sub- 
sidize tobacco  farmers,  and  then  we 
pass  laws  advising  the  American  public 
how  tobacco  smoking  is  bad  for  their 
health. 

Now,  what  is  the  position  of  the  Con- 
gress of  the  United  States?  Are  we 
going  to  be  politically  involved  with 
tobacco,  or  are  we  going  to  be  inter- 
ested in  the  health  of  the  American 
people? 

Now,  look,  I  had  my  mother,  who 
passed  away  of  respiratory  problems 
associated  with  smoking.  Several  of 
my  family  have.  I  think  a  lot  of  people 
are  trying  to  say  that  the  actions  of 
the  gentleman  from  Illinois  [Mr.  Dur- 
bin] are  similar  because  he  has  had 
some  associated  in  his  family.  If  so, 
thank  God  for  the  gentleman  from  Illi- 
nois [Mr.  Durbin]  and  for  the  effort  he 
is  making.  I  am  proud  to  support  the 
initiative  you  have  brought  forward, 
Mr.  Durbin. 

Here  is  the  bottom  line:  The  Congress 
of  the  United  States  is  either  going  to 
lead  on  this  or  get  out  of  the  way.  You 
have  Ronald  McDonald  taking  the  lead, 
you  have  the  private  sector  taking  the 
lead,  the  Pentagon  is  banning  smoking. 
It  has  now  been  proven  that  second- 
hand smoke  is  a  killer. 

We  are  facing  workmen's  compensa- 
tion costs  as  a  Congress,  and  we  are 
still  here  flapping  our  jaws  about  what 
we  are  going  to  do  because  of  the  poli- 
tics and  the  pressures  of  the  tobacco 
lobby. 

Now  look,  I  know  there  are  a  lot  of 
jobs  associated  with  this.  But  we  had 
an  awful  lot  of  jobs  in  steel  mills  in  my 
valley,  and  when  they  all  fell  apart,  we 
were  told  we  had  to  diversify.  Ladies 
and  gentlemen,  there  are  a  lot  of  cash 
crops  America  can  pursue. 

Now,  let  us  talk  about  the  other  sig- 
nals. I  think  it  is  time  for  the  adminis- 
tration and  the  Congress  of  the  United 
States  to  get  their  act  straight  on  this 
drug  business.  We  cannot  have  one  per- 
son talking  about  legalizing  marijuana, 
legalizing  perhaps  cocaine  and  heroin, 
and,  on  the  other  hand,  looking  at  is- 
sues like  tobacco. 


I  think  the  place  to  start  is  in  the 
education  of  our  young  people.  The 
Durbin-Morella  amendment  deals  with 
that.  I  think  we  should  support  it.  And 
I  am  glad  to  support  it. 

Mr.  KILDEE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  urge  adoption  of  the 
amendment. 

The  CHAIR.NL\N  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Illinois  [Mr.  DURBiN]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  DURBIN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present.  Pursuant  to  clause  2  of 
rule  XXIII,  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device,  if  ordered, 
will  be  taken  on  the  pending  question 
following  the  quorum  call.  Members 
will  record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names: 

[Roll  No.  48) 
ANSWERED  "PRESENT'--413 


Abercromble 

.^ckerman 

AUard 

Andrews  (ME) 

Andrews  i  N  J  i 

Applegate 

Archer 

Armey 

Bicchus  (FL) 

Bachus  (AL) 

Baesler 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barca 

Barcia 

Barlow 

Barrett  (NE) 

Barrett  (WD 

Bartlett 

Barton 

Bateman 

Becerra 

BeilensoD 

Bentley 

Bereuter 

Berman 

Bevill 

Bllbray 

Bilirakis 

Bishop 

Blackwell 

BHley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bonior 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant 

Bunnin? 

Burton 

Buyer 

Byrne 


Callahan 
Calvert 
Camp 
Canady 
Cantwell 
Cardln 
Can- 
Castle 
Chapman 
Clay 
Clayton 
Clement 
Clinger 
Clybum 
Coble 
Colen^n 
Collins  (GA) 
Collins  (ID 
Collins  (MI) 
Combest 
Condit 
Conyers 
Cooper 
Coppersmith 
Costello 
Cox 
Coyne 
Cramer 
Crapo 

Cunningham 
Danner 
Darden 
de  la  Garza 
de  Lugo  (VI) 
D'-'.l 
Der  azio 
DeLauro 
DeLay 
Dellums 
Derrick 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dingell 
Dixon 
Dooley 
DooUttle 
Do  man 


Dreier 

Duncan 

Dunn 

Durbin 

Edwards  (TX) 

Ehlers 

Emerson 

Engel 

English 

E^hoo 

Evans 

Everett 

Ewing 

Faleomavaega 

(AS) 
Fan- 
Fawell 
Fazio 

Fields  (LA) 
Fields  (TX) 
Filner 
Fingerhut 
Flake 
Foglietla 
Ford  (Ml) 
Ford  (TN) 
Fowler 
Franks  (CT) 
Franks (NJ) 
Frost 
Furse 
Galle«ly 
Gejdenson 
Gekas 
Gephardt 
Geren 
Cilchrest 
Gillmor 
Oilman 
Gingrich 
Glickman 
Gonzalez 
Goodlatte 
Goodllng 
Gordon 
Goss 
Grams 
Grandy 
Green 


Greenwood 

Gunderson 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamburg 

Hamilton 

Hancock 

Huuen 

Harm&n 

Hasten 

Hayes 

Heney 

Herger 

Hllhard 

Hlnchey 

Hoag^land 

Hobeon 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

HulTington 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Inslee 

Istook 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.B. 

Johnson.  Sam 

Johnston 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klein 

Klink 

Klug 

KnoUenberg 

Kolbe 

Kopetski 

Kreidler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laugh]  in 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Llghtfoot 

Linder 

Lipinski 

Livingston 

Long 

Lowey 

Machtley 

Maloney 

Mann 

Man  ton 

ManzuUo 

Margolies- 

Mezvlnsky 
Markey 
Martinez 


Matsul 

Mazzoll 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDermott 

McHale 

McHugh 

Mclnnls 

McKeon 

McKinney 

McMillan 

McNulty 

Meehan 

Meek 

Menendez 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

Miller  (FL) 

Mlneta 

Minge 

Mink 

Moakley 

Molinari 

Mollohan 

Montgomerj' 

Moorhead 

Moran 

Morella 

Murphy 

Murtha 

Myers 

Nadler 

Neal  (MA) 

Norton  (DC) 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Pom  bo 

Pomeroy 

Porter 

Poshard 

Price  (NO 

Prj'ce  (OH) 

QutUen 

Quinn 

Rahall 

Ramstad 

Rangel 

Ravenel 

Reed 

Regula 

Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Romero- Barcelo 

(PR) 
Ros-Lehtinen 
Rostenkowski 
Roth 
Roukema 
Rowland 
Roybal-Allard 
Royce 


Rush 

Sabo 

Sanders 

Sangmeister 

Santorum 

Sarpallus 

Sawyer 

Sazton 

Schaefer 

Schenk 

Schlfl 

Schroeder 

Scharoer 

Scott 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

ShuEter 

SUlsky 

Skaos 

Skeen 

Skelton 

Slatiery 

Slaughter 

Smith  (lA) 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Stearns 

Stenholm 

Strickland 

Studds 

Stump 

Stupak 

Swett 

Swift 

Synar 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Tajior  (NO 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Torrtcelli 

Towns 

Traficant 

Tucker 

Underwood  (GU) 

Unsoeld 

Upton 

Velazquez 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

Whitten 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Vales 

Young  (AK) 

Young  (FL) 

ZelifT 

Zimmer 


The  CHAIRMAN.  Four  hundred  thir- 
teen Members  declaring  their  presence, 
a  quorum  clearly  is  present,  and  the 
Committee  will  resume  its  business. 
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RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Illinois  [Mr.  Durbin]  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Chair  will  state 
this  is  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  353,  noes  70, 
answered  ■present"  1.  not  voting  14,  as 
follows: 

[Roll  No.  49] 
AYES— 353 


Abercromble 

Ackerman 

Andrews  iME) 

Andrews  ( S J ) 

Archer 

Bacchus  (FL) 

Bachus  (AD 

Baker  (CA) 

Barca 

Barrett  (NE) 

Barrett  (WD 

Bartletl 

Becerra 

Beilenson 

Bereuler 

Berman 

BevlU 

Bilbray 

Bilirakis 

Bishop 

Blackwell 

Blute 

Boehlert 

Bonilla 

Browder 

Brown  (CA) 

Brown  (OH) 

Bryant 

Burton 

Buyer 

Byrne 

Calvert 

Camp 

Canady 

Cantwell 

Card  in 

Castle 

Chapman 

Clay 

Clement 

Clinger 

Coleman 

Collins  (GAl 

Collins  (IL) 

Collins  (MI) 

Combest 

Condil 

Conyers 

Cooper 

Coppersmith 

Costello 

Cox 

Coyne 

Cramer 

Crapo 

Cunningham 

Darden 

de  la  Garza 

de  Lugo  (VI) 

Deal 

DeFazio 

DeLauro 

DeLay 

Dellums 

Derrick 

Deutsch 

Diaz-Balart 

Dickey 

Dicks 

Dizon 

Dooley 

Doolittle 

Doman 

Dreler 

Duncan 

Dunn 

Durbin 


Edwards  (TX) 

Ehlers 

Engel 

English 

Eshoo 

Evans 

Everett 

Ewing 

Faleomavaega 

(AS) 
Farr 
Fawell 
Fazio 

Fields  (LA I 
Fields  (TX) 
Filner 
Fingerhut 
Fish 
Flake 
FogUetta 
Ford  (MI) 
Ford  (TN) 
Fowler 
Frank  (MA) 
Franks  (CT) 
Franks  (NJ I 
Frost 
Furse 
Gallegly 
Gejdenson 
Gephardt 
Gibbons 
Gllchrest 
GlUmor 
Oilman 
Glickman 
Gonzalez 
Goodling 
Goss 
Grams 
Grandy 
Greenwood 
Gunderson 
Gutierrez 
Hall  (OH) 
HalKTX) 
Hamburg 
Hamilton 
Hansen 
Harman 
Hastert 
Hayes 
HeHey 
Herger 
Hinchey 
Hoagland 
Hobson 

Hochbrueckner 
Hoekstra        • 
Hoke 
Holden 
Horn 
Hoyer 
Huffington 
Hughes 
Hutchinson 
Hutto 
Hyde 
Inglls 
Inhofe 
Inslee 
Istook 
Jacobs 
Jefferson 
Johnson  (CTT) 
Johnson  (GA) 
Johnson  (SD) 


Johnson.  E.  B 

Johnston 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Kildee 

Kim 

King 

Kleczka 

Klein 

Klink 

Klug 

Knollenberg 

Kolbe 

Kreidler 

Kyi 

LaFalce 

Lambert 

Lantos 

LaRocco 

Laughlin 

Lazlo 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Linder 

Liplnskl 

Livingston 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

Mann 

Manzullo 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCandless 
McCloskey 
McCoUum 
McCrery 
McCurdy 
McDade 
McDermott 
McHale 
McHugh 
Mclnnis 
McKeon 
McKinney 
McNulty 
Meehan 
Menendez 
Meyers 
Mfume 
Mica 

Miller  (CA) 
Miller  (FL) 
Mineta 
Minge 
Mink 
Moakley 
Molinari 
Montgomery 
Moorhead 
Moran 
Morella 
Murphy 


Murtha 
Myers 
Nadler 
Neal  (MA) 
Norton  (DC) 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Oxley 
Packard 
Pallone 
Parker 
Pastor 
Payne (NJ) 
Pelosl 
Penny 

Peterson  (FL) 
Peterson  (MN) 
Petri 
Pickle 
Pombo 
Pomeroy 
Porter 
Poshard 
Pryce  (OH) 
Qulnn 
Rahall 
Ramstad 
Rangel 
Reed 
Regula 
Richardson 
Ridge 
Roberts 
Roemer 
Rohrabacher 
Romero-Barcelo 
(PR) 


Allard 

Armey 

Baesler 

Baker  (LA) 

Ballenger 

Bare  la 

Barlow 

Barton 

Bate  man 

Bentley 

Bliley 

Boehner 

Bonior 

Boucher 

Brewster 

Brown  (FL) 

Bunning 

Callahan 

Carr 

Clayton 

Clyburn 

Coble 

Danner 

Dlngell 


Ros-Lehtinen 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal-Allard 

Royce 

Rush 

Sabo 

Sanders 

Sangmelster 

Santorum 

Sarpallus 

Sawyer 

Schenk 

Schiff 

Schroeder 

Schiuner 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Shuster 

Ska«gs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (lA) 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Solomon 

Stark 

Steams 

Stenholm 

Stokes 

Strickland 

Studds 

NOES— 70 

Emerson 

Gekas 

Geren 

Gingrich 

Goodlatte 

Gordon 

Green 

Hancock 

Hefner 

HiUiard 

Houghton 

Hunter 

Johnson.  Sam 

Kanjorskl 

Kingston 

Kopetski 

Lancaster 

Manton 

McMillan 

Meek 

Mollohan 

Neal  (NO 

Paxon 

Payne  (VA) 


Stupak 

Swett 

Swift 

Synar 

Talent 

Tauzin 

Taylor  (MS) 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thornton 

Thurman 

Torkildsen 

Torres 

Torricelli 

Towns 

Traf  leant 

Tucker 

Underwood  (GU) 

Unsoeld 

Upton 

Velazquez 

Vento 

Visclosky 

Volkmer 

Walsh 

Waters 

Waxman 

Weldon 

Wheat 

Whitten 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (FL) 

Zeliff 

Zimmer 


Pickett 

Price  (NO 

Quillen 

Ravenel 

Rogers 

Rose 

Sax  ton 

Schaefer 

Scott 

Sislsky 

Smith  (OR) 

Spence 

Spratt 

Stump 

Tanner 

Taylor  (NC) 

Thompson 

Vucanovich 

Walker 

Watt 

Williams 

Young  (AK) 


ANSWERED  "PRESENT' 
Applegate 
NOT  VOTING— 14 


Andrews  (TX) 

Gallo 

Reynolds 

Borskl 

Hastings 

Sundquist 

Brooks 

Michel 

Valentine 

Crane 

Natcher 

Washington 

Edwards  (CA) 

Portman 

a  1750 

Mrs.  CLAYTON  changed  her  vote 
from  "aye"'  to  "no." 

Mr.  COX  and  Mr.  DORNAN  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  BARCIA  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  section  2217  of  the  bill 
authorizes  the  Secretary  of  Education 
to  carry  out  actions  to  provide  Federal 
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leadership  in  promoting  the  use  of 
technology  in  education. 

The  Consortium  for  International 
Earth  Science  Information  Network 
[CIESEN]  is  an  entity  supported  by  sev- 
eral Federal  agencies  to  create  the 
means  to  make  government's  environ- 
mental science  data  base  accessible 
and  useful  for  science,  education,  and 
policy  making.  CIESIN  can  provide  co- 
ordinated activities  that  are  of  great 
use  to  education  if  students  are  al- 
lowed to  access  CIESIN's  database  by 
Internet. 

My  question  to  you.  Mr.  Chairman,  is 
whether  or  not  CIESIN  would  be  a  non- 
profit agency  eligible  for  the  type  of 
grants  or  contracts  envisioned  by  sec- 
tion 2217? 

Mr.  KILDEE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BARCIA  of  Michigan.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  KILDEE.  Mr.  Chairman,  let  me 
say  to  the  gentleman  that  CIESIN 
would  be  eligible  for  the  grants  or  con- 
tracts authorized  by  this  section. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  IV  of  the  bill? 

If  not,  the  Clerk  will  designate  title 
V. 

The  text  of  title  'V  is  as  follows: 

"TITLE  V— MAGNET  SCFIOOLS  ASSISTANCE 

-F'ART  .\— PROM()TIN(;  EQUITY 
-SEC.  5101.  FINDINGS. 

"The  Cong:ress  finds  that — 

"(1)  magnet  schools  are  a  significant  part 
of  our  Nation's  effort  to  achieve  voluntary 
desegregation  in  its  schools; 

"(2)  the  use  of  magnet  schools  has  in- 
creased dramatically  since  enactment  of  the 
magnet  program,  with  approximately  1.4 
million  students  nationwide  now  attending 
such  schools,  of  which  more  than  60  percent 
of  the  students  are  nonwhite; 

"(3)  magnet  schools  offer  a  wide  range  of 
distinctive  programs  that  have  served  as 
models  for  school  improvement  efforts; 

"(4)  in  administering  this  program,  the 
Federal  Government  has  learned  that — 

"(A)  where  magnet  programs  are  imple- 
mented for  only  a  portion  of  a  school's  stu- 
dent body,  special  efforts  must  be  made  to 
discourage  the  isolation  of  magnet  students 
from  other  students  in  the  school; 

"(B)  local  educational  agencies  can  maxi- 
mize their  effectiveness  in  achieving  the  pur- 
poses of  this  program  if  they  have  more 
flexibility  to  serve  students  attending  a 
school  who  are  not  enrolled  in  the  magnet 
school  program; 

"(C)  local  educational  agencies  must  be 
creative  in  designing  magnet  schools  for  stu- 
dents at  all  academic  levels,  so  that  school 
districts  do  not  skim  off  only  the  highest 
achieving  students  to  attend  the  magnet 
schools; 

"(D)  local  educational  agencies  must  seek 
to  enable  participation  in  magnet  school 
programs  by  students  who  reside  in  the 
neighborhoods  where  the  programs  are 
placed;  and 

"(E)  in  order  to  ensure  that  magnet 
schools  are  sustained  after  Federal  funding 
ends,  the  Federal  Government  must  assist 
local  educational  agencies  to  improve  their 
capacity  to  continue  to  operate  magnet 
schools  at  a  high  level  of  performance; 

"(5)  it  is  in  the  best  interest  of  the  Federal 
Government  to— 
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"(A)  continue  its  support  of  local  edu- 
cational agencies  implementing  court-or- 
dered desegregation  plans  and  local  edu- 
cational agencies  seeking  to  foster  meaning- 
ful interaction  among  students  of  different 
racial  and  ethnic  backgrounds  beginning  at 
the  earliest  stage  of  their  education; 

"(B)  ensure  that  all  students  have  equi- 
table access  to  quality  education  that  will 
prepare  them  to  function  well  in  a  culturally 
diverse,  technologically-oriented,  and  highly 
competitive  global  community;  and 

"(C)  maximize  the  ability  of  local  edu- 
cational agencies  to  plan,  develop,  imple- 
ment and  continue  new  and  innovative  pro- 
grams in  magnet  schools  that  contribute  to 
State  and  local  systemic  reform. 
-SEC,  5102.  STATEMENT  OF  PURPOSE. 

"The  purpose  of  this  part  is  to  assist  in  the 
desegregation  of  local  educational  agencies 
by  providing  financial  assistance  to  eligible 
local  educational  agencies  for— 

"(1)  the  elimination,  reduction,  or  preven- 
tion of  minority  group  isolation  in  elemen- 
tary and  secondary  schools  with  substantial 
proportions  of  minority  students; 

"(2)  the  development  and  implementation 
of  magnet  school  projects  that  will  assist 
local  educational  agencies  in  achieving  sys- 
temic reforms  and  providirg  all  students  the 
opportunity  to  meet  challenging  State  per- 
formance standards; 

"(3)  the  development  and  design  of  innova- 
tive educational  methods  and  practices;  and 

"(4)  courses  of  instruction  within  magnet 
schools  that  will  substantially  strengthen 
the  knowledge  of  academic  subjects  and  the 
grasp  of  tangible  and  marketable  vocational 
skills  of  students  attending  such  schools. 

-SEC.  5103.  PROGRAM  AUTHORIZED. 

"The  Secretary  is  authorized,  in  accord- 
ance with  this  part,  to  make  grants  to  eligi- 
ble local  educational  agencies  for  use  in 
magnet  schools  that  are  part  of  an  approved 
desegregation  plan  and  that  are  designed  to 
bring  students  from  different  social,  eco- 
nomic, ethnic,  and  racial  backgrounds  to- 
gether. 

-SEC.  5104.  DEFINITION. 

"For  the  purpose  of  this  part,  the  term 
"magnet  school'  means  a  school  or  education 
center  that  offers  a  special  curriculum  capa- 
ble of  attracting  substantial  numbers  of  stu- 
dents of  different  racial  backgrounds. 

"SEC.  5105.  ELIGIBILITY. 

"A  local  educational  agency  is  eligible  to 
receive  assistance  under  this  part  if  it— 

"(1)  is  implementing  a  plan  undertaken 
pursuant  to  a  final  order  issued  by  a  court  of 
the  United  States,  or  a  court  of  any  State,  or 
any  other  State  agency  or  official  of  com- 
petent jurisdiction,  and  that  requires  the  de- 
segregation of  minority-group-segregated 
children  or  faculty  in  the  elementary  and 
secondary  schools  of  such  agency;  or 

"(2)  without  having  been  required  to  do  so. 
has  adopted  and  is  implementing,  or  will,  if 
assistance  is  made  available  to  it  under  this 
part,  adopt  and  implement  a  plan  that  has 
been  approved  by  the  Secretary  as  adequate 
under  title  VI  of  the  Civil  Rights  Act  of  1964 
for  the  desegregation  of  minority-group^seg- 
regated  children  or  faculty  in  such  schools. 

"SEC.  5106.  APPUCATIONS  AND  REQUIREMENTS. 

■■(a)  APPLICATIONS.— An  eligible  local  edu- 
cational agency  desiring  to  receive  assist- 
ance under  this  part  shall  submit  an  applica- 
tion to  the  Secretary  at  such  time,  in  such 
manner,  and  containing  such  information 
and  assurances  as  the  Secretary  may  re- 
quire. 

"(b)     LVFORMATION     AND     ASSURANCES.— An 

application  under  this  part  shall  include — 


"(1)  a  description  of — 

"(A)  how  assistance  made  available  under 
this  part  will  be  used  to  promote  desegrega- 
tion, including  how  the  proposed  magnet 
school  project  will  increase  interaction 
among  students  of  different  social,  eco- 
nomic, ethnic,  and  racial  backgrounds; 

"(B)  the  manner  and  extent  to  which  the 
magnet  school  project  will  increase  student 
achievement  in  the  instructional  area  or 
areas  offered  by  the  school; 

"(C)  the  manner  in  which  an  applicant  will 
continue  the  magnet  school  project  after  as- 
sistance under  this  part  is  no  longer  avail- 
able, including,  if  applicable,  an  explanation 
of  whether  successful  magnet  schools  estab- 
lished or  supported  by  the  applicant  with 
funds  under  this  part  have  been  continued 
without  the  use  of  funds  under  this  part; 

"(D)  how  funds  under  this  part  will  be  used 
to  implement  services  and  activities  that  are 
consistent  with  the  State's  and  local  edu- 
cational agency's  systemic  reform  plan,  if 
any,  under  title  III  of  the  Goals  2000:  Educate 
America  Act;  and 

"(E)  the  criteria  to  be  used  in  selecting 
students  to  attend  the  proposed  magnet 
school  projects;  and 

"(2)  assurances  that  the  applicant  will — 

"(A)  use  funds  under  this  part  for  the  pur- 
poses specified  in  section  5103; 

"(B)  employ  teachers  in  the  courses  of  in- 
struction assisted  under  this  part  who  are 
certified  or  licensed  by  the  State  to  teach 
the  subject  matter  of  the  courses  of  instruc- 
tion; 

"(C)  not  engage  in  discrimination  based  on 
race,  religion,  color,  national  origin,  sex.  or 
disability  in— 

••(i)  the  hiring,  promotion,  or  assignment 
of  employees  of  the  agency  or  other  person- 
nel for  whom  the  agency  has  any  administra- 
tive responsibility; 

"(ii)  the  assignment  of  students  to  schools, 
or  to  courses  of  instruction  within  the 
school,  of  such  agency,  except  to  carry  out 
the  approved  plan;  and 

"(iii)  designing  or  operating  extra- 
curricular activities  for  students; 

"(D)  carry  out  a  high-quality  education 
program  that  will  encourage  greater  paren- 
tal decisionmaking  and  involvement;  and 

"(E)  give  students  residing  in  the  local  at- 
tendance area  of  the  proposed  magnet  school 
projects  equitable  consideration  for  places  in 
those  projects. 

"(c)  Special  Rule.— No  application  may  be 
approved  under  this  section  unless  the  As- 
sistant Secretary  of  Education  for  Civil 
Rights  determines  that  the  assurances  de- 
scribed in  subsection  (b)(2)(C)  will  be  met. 

"SEC.  5107.  PRIORITY. 

"In  approving  applications  under  this  part. 
the  Secretary  shall  give  priority  to  appli- 
cants that — 

"(1)  have  the  greatest  need  for  assistance, 
based  on  the  expense  or  difficulty  of  effec- 
tively carrying  out  an  approved 
desegragation  plan  and  the  projects  for 
which  assistance  is  sought; 

"(2)  propose  to  carry  out  new  magnet 
school  projects  or  significantly  revise  exist- 
ing magnet  school  projects; 

"(3)  propose  to  select  students  to  attend 
magnet  school  projects  by  methods  such  as 
lottery,  rather  than  through  academic  exam- 
ination; 

"(4)  propose  to  implement  innovative  edu- 
cational approaches  that  are  consistent  with 
the  State's  and  local  educational  agency's 
approved  systemic  reform  plans,  if  any, 
under  title  111  of  the  Goals  2000:  Educate 
America  Act;  and 

"(5)  propose  to  draw  on  comprehensive 
community  involvement  plans. 


-SEC.  6108.  USE  OF  FUNDS. 

"(a)  Use  of  Funds.— Grants  made  under 
this  part  may  be  used  by  eligible  local  edu- 
cational agencies— 

"(1)  for  planning  and  promotional  activi- 
ties directly  related  to  the  development,  ex- 
pansion, continuation,  or  enhancement  of 
academic  programs  and  services  offered  at 
magnet  schools; 

"(2)  for  the  acquisition  of  books,  materials, 
and  equipment,  including  computers  and  the 
maintenance  and  operation  thereof,  nec- 
essary for  the  conduct  of  programs  in  mag- 
net schools; 

"(3)  for  the  payment  of,  or  subsidization  of 
the  compensation  of.  elementary  and  second- 
ary school  teachers  who  are  certified  or  li- 
censed by  the  State  and  who  an;  necessary  to 
conduct  programs  in  magnet  schools;  and 

"(4)  with  respect  to  a  magnet  school  pro- 
gram offered  to  less  than  the  entire  student 
population  of  a  school,  for  instructional  ac- 
tivities thatr— 

"(A)  are  designed  to  make  available  the 
special  curriculum  that  is  offered  by  the 
magnet  school  project  to  students  whc  are 
enrolled  in  the  school  but  who  are  not  en- 
rolled in  the  magnet  school  program;  and 

"(B)  further  the  purposes  of  this  part. 

"(b)  Special  Rule.— With  respect  to  sub- 
sections (a)  (2)  and  (3),  such  grants  may  be 
used  by  eligible  local  educational  agencies 
for  such  activities  only  if  such  activities  are 
directly  related  to  improving  the  students' 
reading  skills  or  their  knowledge  of  mathe- 
matics, science,  history,  geography.  English, 
foreign  languages,  art.  or  music,  or  to  im- 
proving vocational  skills. 

-SEC.  5109.  PROHIBITIONS. 

"Grants  under  this  part  may  not  be  used 
for  ti'ansportation,  or  for  any  activity  that 
does  not  augment  academic  improvement. 

-SEC.  5110.  LIMITATION  ON  PAYMENTS. 

"(a)  Duration  of  Awards.— Awards  made 
under  this  part  shall  not  exceed  3  years. 

"(b)  Llmitation  ON  Planning  Funds.— A 
local  educational  agency  may  expend  for 
planning  up  to  50  percent  of  the  funds  re- 
ceived under  this  part  for  the  first  year  of 
the  project.  15  percent  for  the  second  year  of 
the  project,  and  up  to  10  percent  for  the  third 
year  of  the  project. 

"(c)  Limitation  on  Grants.— A  local  edu- 
cational agency  shall  not  receive  more  than 
$4,000,000  under  this  part  in  any  one  grant 
cycle. 

"(d)  AWARD  Requirement.— To  the  extent 
practicable,  for  any  fiscal  year,  the  Sec- 
retary shall  award  grants  to  local  edu- 
cational agencies  under  this  part  no  later 
than  June  1  of  the  applicable  fiscal  year. 
-SEC.  5111.  AUTHORIZATION  OF  APPROPRU 
TIONS:  RESERVATION. 

"(a)  AUTHORiz.'^TioN.- For  the  purpose  of 
carrying  out  this  part,  there  are  authorized 
to  be  appropriated  $120,000,000  for  fiscal  year 
1995  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1996.  1997,  1998.  and 
1999. 

"(b)  AVAILABILITY  OF  FUNDS  FOR  GRANTS  TO 

AGENCIES  Not  PREVIOUSLY  ASSISTED.— In  any 
fiscal  year  for  which  the  amount  appro- 
priated pursuant  to  subsection  (a)  exceeds 
$75,000,000,  the  Secretary  shall,  with  respect 
to  such  excess  amount,  give  priority  to 
grants  to  local  educational  agencies  that  did 
not  receive  a  grant  under  this  part  in  the 
last  fiscal  year  of  the  funding  cycle  prior  to 
the  fiscal  year  for  which  the  determination 
is  made. 

"(c)  EVALUATIONS.— The  Secretary  may  re- 
serve not  more  than  2  percent  of  the  funds 
appropriated  under  subsection  (a)  for  any  fis- 
cal year  to  carry  out  evaluations  of  projects 
under  this  part. 
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-PART  B— EQUALIZATION  ASSISTANCE 

-SEC.  5201.  TFXHMCAL  AND  OTHER  ASSISTANCE 
FOR  St  HtK)L  FINANCE. 

•■<a)  TECHNICAL  ASSISTANCE.— (1)  The  Sec- 
retary is  authorized  to  make  grants  to.  and 
enter  into  contracts  and  cooperative  agree- 
ments with.  State  educational  agencies  and 
other  public  and  private  agencies,  institu- 
tions, and  organizations  to  provide  technical 
assistance  to  State  and  local  educational 
agencies  to  assist  them  in  achieving  a  great- 
er degree  of  equity  in  the  distribution  of  fi- 
nancial resources  for  education  among  local 
educational  agencies  in  the  State. 

"(2)  A  grant  or  contract  under  this  section 
may  support  technical  assistance  activities, 
such  as— 

"(A)  the  establishment  and  operation  of  a 
center  or  centers  for  the  provision  of  tech- 
nical assistance  to  State  and  local  edu- 
cational agencies; 

"(B)  the  convening  of  conferences  on 
equalization  of  resources  within  local  edu- 
cational agencies,  within  States,  and  among 
States;  and 

"(C)  obtaining  advice  from  experts  in  the 
field  of  school  finance  equalization. 

"(b)  Research.— <1)  The  Secretary  is  au- 
thorized to  carry  out  applied  research  and 
analysis  designed  to  further  knowledge  and 
understanding  of  methods  to  achieve  greater 
equity  in  the  distribution  of  financial  re- 
sources among  local  educational  agencies. 

"(2)  The  Secretary  may  carry  out  research 
under  this  subsection  directly  or  through 
grants  to,  or  contracts  or  cooperative  agree- 
ments with,  any  public  or  private  organiza- 
tion. 

"(3)  In  carrying  out  this  section,  the  Sec- 
retary is  authorized  to — 

"(A)  support  research  on  the  equity  of  ex- 
isting State  school  funding  systems; 

"(B)  train  individuals  in  such  research; 

"(C)  promote  the  coordination  of  such  re- 
search; 

"(D)  collect  and  analyze  data  related  to 
school  finance  equity  in  the  United  States 
and  other  nations;  and 

"(E)  report  periodically  on  the  progress  of 
States  in  achieving  school  finance  equity. 

"(4)  The  Secretary  shall  coordinate  activi- 
ties under  this  subsection  with  activities 
carried  out  by  the  Office  of  Educational  Re- 
search and  Improvement. 

"(5)  Each  State  educational  agency  or 
local  educational  agency  receiving  assist- 
ance under  this  Act  shall  provide  such  data 
and  information  on  school  finance  as  the 
Secretary  may  require  to  carry  out  the  pur- 
poses of  this  section. 

"(c)  Models.— The  Secretary  is  authorized, 
directly  or  through  grants,  contracts,  or  co- 
operative agreements,  to  develop  and  dis- 
seminate models  and  materials  useful  to 
States  in  planning  and  implementing  revi- 
sions of  their  school  finance  systems. 

"(d)   AUTHORIZATION    OF   APPROPRIATIONS.— 

For  the  purpose  of  carrying  out  this  part, 
there  are  authorized  to  be  appropriated 
$8,0(K).000  for  fiscal  year  1995  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1996.  1997.  1998.  and  1999. 

"PART  C— WOMEN'S  EDUCATIONAL 
EQUITY'  ACT 

-SEC.  5301,   FINDINGS  ANT)  STATEMENT  OF  PUR- 
POSE. 

"(a)  FINDINGS.- The  Congress  finds  and  de- 
clares that — 

"(1)  educational  programs  in  the  United 
States  are  frequently  inequitable  as  such 
programs  relate  to  women  and  girls; 

"(2)  such  inequities  limit  the  full  partici- 
pation of  all  individuals  in  American  soci- 
ety; and 


"(3)  efforts  to  Improve  the  quality  of  public 
education  also  must  Include  efforts  to  ensure 
equal  access  to  quality  education  programs 
for  all  women  and  girls. 

"(b)  Purpose.— The  purpose  of  this  part  is 
to  provide  gender  equity  in  education  in  the 
United  States;  to  provide  financial  assist- 
ance to  enable  educational  agencies  and  in- 
stitutions to  meet  the  requirements  of  title 
IX  of  the  Educational  Amendments  of  1972; 
and  to  provide  equity  in  education  to  women 
and  girls  who  suffer  multiple  forms  of  dis- 
crimination based  on  sex,  race,  ethnic  origin, 
limited  English  proficiency,  disability,  or 
age. 

-SEC.  5302.  PROGRAMS  AUTHORIZED. 

"The  Special  Assistant  of  the  Office  of 
Women's  Equity  is  authorized— 

"(1)  to  promote,  coordinate  and  evaluate 
gender  equity  policies,  programs,  activities 
and  initiatives  in  all  federal  education  pro- 
gram and  offices; 

"(2)  to  develop,  maintain,  and  disseminate 
materials,  resources,  analyses  and  research 
relating  to  education  equity  for  women  and 
girls; 

"(3)  to  provide  information  and  technical 
assistance  to  assure  the  effective  implemen- 
tation of  gender  equity  programs; 

"(4)  coordinate  gender  equity  programs 
and  activities  with  other  federal  agencies 
with  jurisdiction  over  education  and  related 
programs; 

"(5)  to  provide  grants  to  develop  model  eq- 
uity programs; 

"(6)  to  provide  funds  for  the  implementa- 
tion of  equity  programs  in  schools  through- 
out the  Nation; 

••(7)  to  assist  the  Assistant  Secretary  of 
the  Office  of  Educational  Research  and  Im- 
provement in  identifying  research  priorities 
related  to  education  equity  for  women  and 
girls;  and 

"(8)  any  other  activities  consistent  with 
achieving  the  purposes  of  this  part. 

-SEC.  5303.  LOCAL  IMPLEMENTATION  GRANTS. 

"(a)  AUTHORITY.— The  Secretary  is  author- 
ized to  make  grants  to,  and  enter  into  con- 
tracts with,  public  agencies,  private  non- 
profit agencies,  organizations,  and  institu- 
tions, including  students  and  community 
groups,  for  activities  designed  to  achieve  the 
purposes  of  this  part  at  all  levels  of  edu- 
cation, including  preschool,  elementary  and 
secondary  education,  higher  education,  adult 
education  and  vocational/technical  edu- 
cation; for  the  establishment  and  operation, 
for  a  period  not  to  exceed  four  years,  of  local 
programs  to  ensure— 

"(1)  educational  equity  for  women  and 
girls 

"(2)  equal  opportunities  for  both  sexes 

"(3)  to  conduct  activities  incident  to 
achieving  compliance  with  title  IX  of  the 
Education  Amendments  of  1972;  and 

"(b)  GRANT  Progra.m.— Authorized  activi- 
ties under  subsection  (a)  may  include — 

"(1)  introduction  Into  the  curriculum  and 
classroom  of  curricula,  textbooks,  and  other 
material  designed  to  achieve  equity  for 
women  and  girls; 

"(2)  implementation  of  preservice  and  in- 
service  training  with  special  emphasis  on 
programs  and  activities  designed  to  provide 
educational  equity  for  women  and  girls; 

"(3)  evaluation  of  promising  or  exemplary 
model  programs  to  assess  their  ability  to  im- 
prove local  efforts  to  advance  educational 
equity  for  women  and  girls; 

"(4)  implementation  of  programs  and  poli- 
cies to  address  sexual  harassment  and  vio- 
lence against  women  and  girls  and  to  ensure 
that  educational  institutions  are  free  from 
threats  to  the  safety  of  students  and  person- 
nel; 
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"(5)  implementation  of  guidance  and  coun- 
seling activities,  including  career  education 
program,  designed  to  ensure  educational  eq- 
uity for  women  and  girls; 

"(6)  implementation  of  nondiscriminatory 
tests  of  aptitude  and  achievement  and  of  al- 
ternative assessments  that  eliminate  biased 
assessment  instruments  from  use; 

"(7)  implementation  of  programs  to  in- 
crease educational  opportunities,  including 
higher  education,  vocational  training,  and 
other  educational  programs  for  low  income 
women;  including  underemployed  and  unem- 
ployed women  and  women  receiving  Aid  to 
Families  with  Dependent  Children  benefits; 

"(8)  implementation  of  programs  to  im- 
prove representation  of  women  in  edu- 
cational administration  at  all  levels;  and 

"(9)  planning,  development  and  initial  im- 
plementation of: 

"(A)  comprehensive  plans  for  implementa- 
tion of  equity  programs  in  state  and  local 
educational  agencies  and  institutions  of 
higher  education;  including  community  col- 
leges; 

"(B)  innovative  approaches  to  school-com- 
munity partnerships  for  educational  equity; 

"(C)  Innovative  approaches  to  equity  pro- 
grams addressing  combined  bias,  stereo- 
typing, and  discrimination  on  the  basis  of 
sex  and  race,  ethnic  origin,  limited  English 
proficiency,  and  disability. 

"(c)  Application:  Participation.— A  grant 
may  be  made,  and  a  contract  may  be  entered 
into,  under  this  part  only  upon  application 
to  the  Secretary,  at  such  time,  in  such  form, 
and  containing  or  accompanied  by  such  in- 
formation as  the  Secretary  may  prescribe. 
Each  such  application  shall— 

"(1)  provide  that  the  program  or  activity 
for  which  assistance  is  sought  will  be  admin- 
istered by  or  under  the  supervision  of  the  ap- 
plicant and  in  cooperation  with  appropriate 
educational  and  community  leaders,  includ- 
ing parent,  teacher  and  student  organiza- 
tions, educational  institutions,  business 
leaders,  community-based  organizations 
serving  women,  and  other  significant  groups 
and  individuals; 

"(2)  describe  a  program  for  carrying  out 
the  purpose  set  forth  in  Section  5303(b)  which 
holds  promise  of  making  substantial  con- 
tribution toward  attaining  such  purposes: 

"(3)  describe  plans  for  continuation  and  in- 
stitutionalization of  the  program  with  local 
support  following  completion  of  the  grant 
period  and  termination  of  Federal  support 
under  this  part;  and 

"(4)  establish  policies  and  procedures 
which  ensure  adequate  documentation  and 
evaluation  of  the  activities  intended  to  be 
carried  out  under  the  application. 

"(d)  Criteria;  Priorities;  Categories  of 
Competition.— The  Secretary  shall  establish 
criteria,  priorities,  and  categories  of  com- 
petition for  awards  under  this  part  to  ensure 
that  available  funds  are  used  for  those  pur- 
poses that  most  effectively  will  achieve  the 
purposes  of  the  Act. 

"(1)  The  criteria  shall  address  the  extent 
to  which — 

"(A)  the  program  addresses  the  needs  of 
women  and  girls  of  color  and  women  and 
girls  with  disabilities; 

"(B)  the  program  meets  locally  defined  and 
documented  educational  equity  needs  and 
priorities,  including  title  IX  compliance; 

"(C)  the  program  is  a  significant  compo- 
nent of  a  comprehensive  plan  for  educational 
equity  and  title  IX  compliance  in  the  par- 
ticular school  district,  institution  of  higher 
education,  vocational-technical  institution, 
or  other  educational  agency  or  institution; 
and 
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"(D)  the  program  implements  an  institu- 
tional change  strategy  with  long-term  im- 
pact and  will  continue  as  a  central  activity 
of  the  applicant  agency  or  institution  after 
the  grant  is  completed. 

"(2)  The  Secretary  shall  establish  no  more 
than  four  priorities,  one  of  which  shall  be  a 
priority  for  compliance  with  title  IX  of  the 
Education  Amendments  of  1972.  Not  more 
than  60  percent  of  funds  available  in  each  fis- 
cal year  shall  be  allocated  to  programs  under 
the  four  priorities. 

"(3)  The  Secretary  shall  establish  3  cat- 
egories of  competition,  distinguishing  among 
three  types  of  applicants  and  levels  of  edu- 
cation that  shall  include— 

"(A)  grants  to  local  educational  agencies, 
state  education  agencies,  and  other  agencies 
and  organizations  providing  elementary  and 
secondary  education; 

"(B)  grants  to  Institutions  of  higher  edu- 
cation, including  community  colleges  and 
other  agencies  and  organizations  providing 
postsecondary  education,  including  voca- 
tional-technical education,  adult  education, 
and  other  programs;  and 

"(C)  grants  to  non-profit  organizations,  in- 
cluding community-based  organizations, 
groups  representing  students,  parents,  and 
women.  Including  women  and  girls  of  color 
and  women  and  girls  with  disabilities. 

"(e)  Requirement.— Not  less  than  25  per- 
cent of  funds  used  to  support  activities  cov- 
ered by  subsection  (b)  shall  be  used  for 
awards  under  each  category  of  competition 
in  each  fiscal  year. 

"(f)  Special  Rule.— The  Secretary  shall 
ensure  that  the  total  of  grants  awarded  each 
year  address — 

"(1)  all  levels  of  education,  including  pre- 
school, elementary  and  secondary  education, 
higher  education,  vocational  education,  and 
adult  education; 

"(2)  all  regions  of  the  United  States.  In- 
cluding at  least  one  grant  in  each  of  the  ten 
Federal  regions;  and 

"(3)  urban,  rural,  and  suburban  educational 
institutions. 

"SEC.      5304.      RESEARCH     AND     DEVELOPMENT 
GRANTS. 

■•(a)  AUTHORITY.— The  Secretary  is  author- 
ized to  make  grants  to.  and  enter  into  con- 
tracts with,  public  agencies,  private  non- 
profit agencies,  organizations,  and  institu- 
tions, including  students,  and  community 
groups,  for  activities  designed  to  achieve  the 
purpose  of  this  part  at  all  levels  of  edu- 
cation, including  preschool,  elementary  and 
secondary  education,  higher  education,  adult 
education  and  vocational-technical  edu- 
cation; to  develop  model  policies  and  pro- 
grams, and  to  conduct  research  to  address 
and  ensure  educational  equities  for  women 
and  girls,  including  but  not  limited  to — 

"(1)  the  development  and  evaluation  of 
gender-equitable  curricula,  textbooks,  soft- 
ware, and  other  educational  material  and 
technology; 

"(2)  the  development  of  model  preservice 
and  inservice  training  programs  for  edu- 
cational personnel  with  special  emphasis  on 
programs  and  activities  designed  to  provide 
educational  equity; 

"(3)  the  development  of  guidance  and  coun- 
seling activities,  including  career  education 
programs,  designed  to  ensure  gender  equity; 

"i4>  the  development  and  evaluation  of 
nondiscriminatory  assessment  systems; 

"(5)  the  development  of  policies  and  pro- 
grams to  address  and  prevent  sexual  harass- 
ment and  violence  to  ensure  that  edu- 
cational institutions  are  free  from  threats  to 
safety  of  students  and  personnel; 

"(6)  the  development  and  improvement  of 
programs  and  activities  to  increase  oppor- 


tunity for  women,  including  continuing  edu- 
cational activities,  vocational  education, 
and  programs  for  low  income  women;  includ- 
ing underemployed  and  unemployed  women, 
and  women  receiving  Aid  to  Families  with 
Dependent  Children. 

"(7)  the  development  of  instruments  and 
strategies  for  program  evaluation  and  dis- 
semination of  promising  or  exemplary  pro- 
grams designed  to  improve  local  efforts  to 
achieve  gender  equity; 

"(8)  the  development  of  instruments  and 
procedures  to  assess  the  presence  or  absence 
of  gender  equity  in  educational  settings; 

"(9)  the  development  and  evaluation  of 
various  strategies  to  institutionalize  gender 
equity  in  education. 

"(b)  Application.— A  grant  may  be  made, 
and  a  contract  may  be  entered  into,  under 
this  part  only  upon  application  to  the  Sec- 
retary, at  such  time,  in  such  form,  and  con- 
taining or  accompanied  by  such  information 
as  the  Secretary  may  prescribe.  Each  such 
application  shall — 

"(1)  provide  that  the  program  or  activity 
for  which  assistance  is  sought  will  be  admin- 
istered by  or  under  the  supervision  of  the  ap- 
plicant; 

"(2)  describe  a  plan  for  carrying  out  1  or 
more  research  and  development  activities 
authorized  in  paragraph  (a)  above,  which 
holds  promise  of  making  a  substantial  con- 
tribution toward  attaining  the  purposes  of 
this  act;  and 

"(3)  set  forth  policies  and  procedures  which 
insure  adequate  documentation,  data  collec- 
tion, and  evaluation  of  the  activities  in- 
tended to  be  carried  out  under  the  applica- 
tion, including  an  evaluation  or  estimate  of 
the  potential  for  continued  significance  fol- 
lowing completion  of  the  grant  period. 

"(c)  Criteria  and  Priorities.— (D  The  Sec- 
retary shall  establish  criteria  and  priorities 
to  ensure  that  available  funds  are  used  for 
programs  that  most  effectively  will  achieve 
the  purposes  of  this  part. 

"(2)  The  criteria  and  priorities  shall  be 
promulgated  in  accordance  with  section  431 
of  the  General  Education  Provisions  Act. 

"(3)  In  establishing  priorities  the  Sec- 
retary shall  establish  no  more  than  4  prior- 
ities, 1  of  which  shall  be  programs  which  ad- 
dress the  educational  needs  of  women  and 
girls  who  suffer  multiple  or  compound  dis- 
crimination based  on  sex  and  on  race,  ethnic 
origin,  disability,  or  age. 

"(d)  Special  Rule.— The  Secretary  shall 
ensure  that  the  total  of  grants  awarded  each 
year  address— 

"(1)  all  levels  of  education.  Including  pre- 
school, elementary  and  secondary  education, 
higher  education,  vocational  education,  and 
adult  education; 

"(2)  all  regions  of  the  United  States; 

"(d)  Coordination.— Research  activities 
supported  under  this  part — 

"(1)  shall  be  carried  out  in  consultation 
with  the  Office  of  Educational  Research  and 
Improvement  to  ensure  that  such  activities 
are  coordinated  with  and  enhance  the  re- 
search and  development  activities  supported 
by  the  Office;  and 

"(2)  may  include  collaborative  research  ac- 
tivities which  are  jointly  funded  and  carried 
out  by  the  Office  of  Women's  Equity  and  the 
Office  of  Educational  Research  and  Improve- 
ment. 

"(f)  Limitation.— Nothing  in  this  part  shall 
be  construed  as  prohibiting  men  and  boys 
from  participating  in  any  programs  or  ac- 
tivities assisted  under  this  part. 

-SEC.     5305.     AUTHORIZATION     OF     APPROPRIA- 
TIONS. 

"There  are  authorized  to  be  appropriated- 
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"(1)  for  the  purpose  of  carrying  out  the 
provisions  of  section  5303.  there  are  author- 
ized to  be  appropriated  $3,000,000  for  fiscal 
year  1995  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1996.  1997.  1998. 
and  1999;  and 

"(2)  for  the  purpose  of  carrying  out  the 
provisions  of  section  5304.  there  are  author- 
ized to  be  appropriated  J2.000.000  for  fiscal 
year  1995  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1996,  1997.  1998. 
and  1999. 

Mr.  KILDEE.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  [Mr.  Torres] 
having  assumed  the  chair.  Mr.  Price  of 
North  Carolina.  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  (H.R.  6)  to  extend  for  6  years 
the  authorizations  of  appropriations 
for  the  programs  under  the  Elementary 
and  Secondary  Education  Act  of  1965, 
and  for  certain  other  purposes,  had 
come  to  no  resolution  thereon. 


PERSONAL  EXPLANATION 

Mr.  PORTMAN.  Mr.  Speaker,  as  a  re- 
sult of  a  family  emergency.  I  was  un- 
able to  vote  on  a  number  of  amend- 
ments to  H.R.  6  that  were  considered. 
Had  I  been  in  attendance.  I  would  have 
voted  as  follows:  Rollcall  No.  43 — Aye; 
Rollcall  No.  44— Aye:  Rollcall  No.  4S— 
Aye:  Rollcall  No.  46— No;  Rollcall  No. 
47— Aye:  Rollcall  No.  49— Aye. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  PRIVILEGED  RE- 
PORT ON  HOUSE  CONCURRENT 
RESOLUTION  218.  CONCURRENT 
RESOLUTION  ON  THE  BUDGET 
FOR  FISCAL  YEAR  1995 

Mr.  MOAKLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  have  until  midnight  to- 
night to  file  a  privileged  report  on  the 
concurrent  resolution  (H.  Con.  Res.  218) 
providing  for  consideration  of  the  con- 
current resolution  on  the  budget  for 
fiscal  year  1995  through  fiscal  year  1999. 
House  Concurrent  Resolution  218. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


HOUR     OF     MEETING     ON     TOMOR- 
ROW. THURSDAY.  MARCH  10,  1994 

Mr.  WISE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  when  the  House  ad- 
journs today,  it  adjourn  to  meet  at  10 
a.m.  tomorrow. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  West  Virginia? 

There  was  no  objection. 


CHILD  SAFETY  PROTECTION  ACT 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  ask  unanimous  consent  to  take 
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from  the  Speaker's  table  the  bill  (H.R. 
965)  to  provide  for  toy  safety  and  for 
other  purposes,  with  a  Senate  amend- 
ment thereto,  and  concur  in  the  Senate 
amendment  with  an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment and  the  House  amendment  to  the 
Senate  amendment  as  follows: 

Senate  amendment: 

Strike  out  all  after  the  enacting  clause  and  in- 
sert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Child  Safety 
Protection  Act". 


"(b)  Ballooss,  Small  Balls,  asd  Mar- 
bles.— 

"(1)  REQUIREMEST.—In  the  case  of  any  latex 
balloon,  any  ball  with  a  diameter  of  1.75  inches 
or  less  intended  for  children  3  years  of  age  or 
older,  any  marble  intended  for  children  3  years 
of  age  or  older,  or  any  toy  or  game  which  con- 
tains such  a  balloon,  ball,  or  marble,  which  is 
manufactured  for  sale,  offered  for  sale,  or  dis- 
tributed in  commerce  in  the  United  States— 


TITLE  I— TOY  r.ABEUSG  REQllRE.ME.WTS 
SBC.  101.  REQl  IREMESTS  FOR  LABEU\(,  (KK 
TAIS  TOYS  A.\D  GA.MES. 
(a)  REQUIREMENT  UNDER  FEDERAL  HAZARD- 
OUS Substances  act.— The  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1261  et  seq.)  is  amend- 
ed by  adding  at  the  end  the  follou-ina  new  sec- 
tion: 

'SEC.   24.   REQUIREMENTS    tOK    lAHELTNG   CER- 
TAIN TOYS  AND  GAMES. 

"(a)  Toys  or  Games  For  Children  Who  are 
AT  LEAST  3.— 

"(1)  Requirement.— The  packaging  of  any 
toy  or  game  intended  for  use  by  children  who 
are  at  least  3  years  old  but  not  older  than  6 
years  (or  such  other  upper  age  limit  as  the  Com- 
mission may  determine,  u-hirh  may  not  be  less 


"       \ 


WAKWSG: 


CHOKING  HAZARD—SmaU  paru 
Not  for  children  undrr  ,?  yr^ 


"(A)  the  packaging  of  such  balloon,  ball,  mar- 
ble, toy,  or  game, 

"(B)  any  descriptive  material  which  accom- 
panies such  balloon,  ball,  marble,  toy,  or  game, 
and 

"(C)  in  the  case  of  bulk  sales  of  any  such 
product  when  unpackaged,  any  bin.  container 
for  retail  display,  or  vending  machine  from 
which  such  unpackaged  balloon,  ball,  marble, 
toy.  or  game  is  iH^voisi-d. 


"A 


WARNISG: 


CHOKING  HAZARD— Childrm  tindrr  3  yrf  <-an 
choice  or  svjjocate  on  uni7\flatat  or  broken  baUixmt. 
Adult  supervision  rapiired. 

Keep  unir\fUued  txUioonsfrom  children. 
Discard  brok/m  balloons  at  once. 
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than  5  years  old),  any  descriptive  material 
which  accompanies  such  toy  or  game,  and,  in 
the  case  of  bulk  sales  of  such  toy  or  game  when 
unpackaged,  any  bin.  container  for  retail  dis- 
play, or  vending  machine  from  which  the 
unpackaged  toy  or  game  is  dispensed  shall  bear 
or  contain  the  cautionary  statement  described  in 
paragraph  (2)  if  the  toy  or  game— 

"(A)  is  manufactured  for  sale,  offered  for  sale, 
or  distributed  in  commerce  in  the  United  States, 
and 

"(B)  includes  a  small  part,  as  defined  by  the 
Commission. 

"(2)  Label.— The  cautionary  statement  re- 
quired by  paragraph  (1)  for  a  toy  or  game  shall 
be  as  follows: 
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shall  bear  or  contain  the  cautionary  statement 
described  in  paragraph  (2). 

"(2)  Label.— The  cautionary  statement  re- 
quired under  paragraph  (1)  for  a  balloon,  ball, 
marble,  toy,  or  game  shall  be  as  follows: 

"(A)  Balloons.— In  the  case  of  balloons,  or 
toys  or  games  that  contain  latex  balloons,  the 
following  cautionary  statement  applies: 


In  the  case  of  toys  or  games  containing  marbles, 
the  following  cautionary  statement  applies: 


"(c)  General  Labeling  Require.'he.kts.— 

"(1)  In  general.— Except  as  provided  in  para- 
graphs (2)  and  (3),  any  cautionary  statement  re- 
quired under  subsection  (a)  or  (b)  shall  be — 

"(A)  displayed  in  its  entirety  on  the  principal 
display  panel  of  the  product's  package,  and  on 
any  descriptive  material  which  accompanies  the 
product,  and,  in  the  case  of  bulk  sales  of  such 
product  when  unpackaged,  on  the  bin,  con- 
tainer for  retail  display  of  the  product,  and  any 
vending  machine  from  which  the  unpackaged 
product  is  dispensed,  and 

"(B)  displayed  in  the  English  language  in 
conspicuous  and  legible  type  in  contrast  by  ty- 
pography, layout,  or  color  with  other  printed 
matter  on  such  package,  descriptive  materials, 
bin,  container,  and  vending  machine,  and  in  a 


"(ii)  In  the  case  of  a  product  to  which  sub- 
section (b)(2)(A)  applies,  the  statement  specified 
by  this  subparagraph  is  as  follows: 


"  I  ■  \       "^'^^"^^^G 


choking  hazard— Thu  toy  %s  a  maU  baU 
Not  for  r^iid^m  %rtdrr  5  ^ti 


/\ 


"ZiA 


WARMSG 


tHOKING  H.AZAjiD—T-,)i  crmuiiru  .  .■nn.-^  •r.^rbie. 
.Not  for  chiidm  undrr  *  ir* 


manner  consistent  with  part  1500  of  title  16. 
Code  of  Federal  Regulations  (or  successor  regu- 
lations thereto). 

"(2)  Exception  for  products  manuf.ac- 
tvred  OUTSIDE  UNITED  STATES.— In  the  case  of  a 
product  manufactured  outside  the  United  States 
and  directly  shipped  from  the  manufacturer  to 
the  consumer  by  United  States  mail  or  other  de- 
livery service,  the  accompanying  material  inside 
the  package  of  the  product  may  fail  to  bear  the 
required  statement  if  other  accompanying  mate- 
rial shipped  with  the  product  bears  such  state- 
ment. 

"(3)  Special  rules  for  certain  packages.— 
(A)  A  cautionary  statement  required  by  sub- 
section (a)  or  (b)  may,  in  lieu  of  display  on  the 
principal  display  panel  of  the  product's  pack- 
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age.  be  displayed  on  another  panel  of  the  pack- 
age if— 

"(i)  the  package  has  a  principal  display  panel 
of  15  square  inches  or  less  and  the  required 
statement  is  displayed  in  three  or  more  lan- 
guages: and 

"(ii)  the  statement  specified  in  subparagraph 
(B)  is  displayed  on  the  principal  display  panel 
and  is  accompanied  by  an  arrow  or  other  indi- 
cator pointing  toward  the  place  on  the  package 
where  the  statement  required  by  subsection  (a) 
or  (b)  appears. 

"(B)(i)  In  the  case  of  a  product  to  which  sub- 
section (a),  subsection  (b)(2)(B).  subsection 
(b)(2)(C),  or  subsection  (b)(2)(D)  applies,  the 
statement  specified  by  this  subparagraph  is  as 
follows: 


"(B)  Balls.— In  the  case  of  balls,  the  follow- 
ing cautionary  statement  applies: 


"(C)  Marbles.— In  the  case  of  marbles,  the 
following  cautionary  statement  applies: 


"A 


WARNING: 


CHOKING  HAZARD— ThU  u..i  -s  i;  smail  -xij 
Not  for  children  under  3  yrs. 


"        \ 


WAR-WSQ: 


CHOKING  HAZARD— This  loy  u,  a  marbU. 
Not  for  children  under  3  yrs 


"(D)  Toys  and  Games.— In  the  case  of  toys  or 
games  containing  balls,  the  following  caution- 
ary statement  applies: 


"(d)  Treatment  as  Misbranded  Hazardous 
substance.— A  balloon,  ball,  marble,-  toy.  or 
game,  that  is  not  in  compliance  with  the  re- 
quirements of  this  section  shall  be  considered  a 
misbranded  hazardous  substance  under  section 
2(p).". 

(b)  Other  Small  Balls.— A  small  ball— 

(1)  intended  for  children  under  the  age  of  3 
years  of  age.  and 

(2)  with  a  diameter  of  1.75  inches  or  less, 
shall  be  considered  a  banned  hazardous  sub- 
stance under  section  2(q)  of  the  Federal  Hazard- 
ous Substances  Act  (15  U.S.C.  1261(q)). 

(c)  Regulations.— The  Consumer  Product 
Safety  Commission  (hereinafter  referred  to  as 
the  "Commission")  shall  promulgate  regula- 
tions, under  section  553  of  title  5.  United  States 
Code,  for  the  implementation  of  this  section  and 
section  24  of  the  Federal  Hazardous  Substances 
Act  by  July  1,  1994,  or  the  date  that  is  6  months 
after  the  date  of  enactment  of  this  Act,  which- 
ever occurs  first.  Subsections  (f)  through  (i)  of 
section  3  of  the  Federal  Hazardous  Substances 
Act  (15  U.S.C.  1262)  shall  not  apply  with  respect 
to  the  issuances  of  regulations  under  this  sub- 
section. 


I  \     'EARNING — CHOKING  HAZARD 


(d)  Effective  Date:  Applicability.— Sub- 
sections (a)  and  (b)  shall  take  effect  January  1. 
1995.  and  section  24  of  the  Federal  Hazardous 
Substances  Act  shall  apply  only  to  products  en- 
tered into  commerce  on  or  after  January  1,  1995. 

(e)  Preemption.— 

(1)  In  general. — Subject  to  paragraph  (2).  a 
State  or  political  subdivision  of  a  State  may  not 
establish  or  enforce  a  requirement  relating  to 
cautionary  labeling  of  small  parts  hazards  or 
choking  hazards  in  any  toy,  game,  marble,  small 
ball,  or  balloon  intended  or  suitable  for  use  by 
children  unless  9uch  requirement  is  identical  to 
a  requirement  established  by  amendments  made 
by  this  section  to  the  Federal  Hazardous  Sub- 
stances Act  or  by  regulations  promulgated  by 
the  Commission. 

(2)  Exception.— A  State  or  political  subdivi- 
sion of  a  State  may,  until  January  1.  1995,  en- 
force a  requirement  described  in  paragraph  (1)  if 
such  requirement  was  in  effect  on  October  2, 
1993. 

SEC.  102.  FLI'uHIIM,  HIIJI  .'ftf  K£.VTS. 

(a)  Reports  to  Consumer  Product  Safety 
Commission.— 

(1)  Requirement  to  report— Each  manufac- 
turer, distributor,   retailer,  and  importer  of  a 


marble,  small  ball,  or  latex  balloon,  or  a  toy  or 
game  that  contains  a  marble,  small  ball,  latex 
balloon,  or  other  small  part,  shall  report  to  the 
Commission  any  information  obtained  by  such 
manufacturer,  distributor,  retailer,  or  importer 
which  reasonably  supports  the  conclusion 
that— 

(A)  an  incident  occurred  in  which  a  child  (re- 
gardless of  age)  choked  on  such  a  marble,  small 
ball,  or  latex  balloon  or  on  a  marble,  small  ball, 
latex  balloon,  or  other  small  part  contained  in 
such  toy  or  game:  and 

(B)  as  a  result  of  that  incident  the  child  died, 
suffered  serious  injury,  ceased  breathing  for  any 
length  of  time,  or  was  treated  by  a  medical  pro- 
fessional. 

(2)  Treatment  u.sder  CPSA.—For  purposes  of 
section  19(a)(3)  of  the  Consumer  Product  Safety 
Act  (15  U.S.C.  2068(a)(3)).  the  requirement  to  re- 
port information  under  this  subsection  is  deemed 
to  be  a  requirement  under  such  Act. 

(3)  EFFECT  ON  LIABILITY.— A  report  by  a  man- 
ufacturer, distributor,  retailer,  or  importer 
under  paragraph  (1)  shall  not  be  interpreted,  for 
any  purpose,  as  an  admission  of  liability  or  of 
the  truth  of  the  information  contained  m  the  re- 
port. 


4302 


CONGRESSIONAL  RECORD— HOUSE 


(b)  COSFIDESTIALITY  PROTECTIONS.— The  Con- 
fidentiality protections  of  section  6(b)  of  the 
Consumer  Product  Safety  Act  (15  U.S.C.  2055(b)) 
apply  to  any  information  reported  to  the  Com- 
mission under  subsection  (a)  of  this  section.  For 
purposes  of  section  6(b)(5)  of  such  Act.  informa- 
tion so  reported  shall  be  treated  as  information 
submitted  pursuant  to  section  15(b)  of  such  Act 
respecting  a  consumer  product. 

TfTij;  n—cmij)RE\'s  RincLE  helmet 

SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Children's  Bi- 
cycle Helmet  Safety  Act  of  1993". 

SEC.  202.  ESTABUSHMENT  OF  PROGRAM. 

The  Administrator  of  the  National  Highway 
Traffic  Safety  Administration  may,  in  accord- 
ance with  section  203,  make  grants  to  States  and 
nonprofit  organizations  for  programs  that  re- 
quire or  encourage  individuals  under  the  age  of 
16  to  wear  approved  bicycle  helmets.  In  making 
those  grants,  the  Administrator  shall  allow 
grantees  to  use  wide  discretion  in  designing  pro- 
grams that  effectively  promote  increased  bicycle 
helmet  use. 
SEC.  203.  PURPOSES  FOR  GRANTS. 

A  grant  made  under  section  202  may  be  used 
by  a  grantee  to — 

(1)  enforce  a  law  that  requires  individuals 
under  the  age  of  16  to  wear  approved  bicycle 
helmets  on  their  heads  while  riding  on  bicycles; 

(2)  assist  individuals  under  the  age  of  16  to 
acquire  approved  bicycle  helmets; 

(3)  develop  and  administer  a  program  to  edu- 
cate individuals  under  the  age  of  16  and  their 
families  on  the  importance  of  wearing  such  hel- 
mets in  order  to  improve  bicycle  safety;  or 

(4)  carry  out  any  combination  of  the  activities 
described  in  paragraphs  (1).  (2),  and  (3). 

SEC.  204.  STANDARDS. 

(a)  Is  Geseral.— Bicycle  helmets  manufac- 
tured 9  months  or  more  after  the  date  of  the  en- 
actment of  this  Act  shall  conform  to— 

(1)  any  interim  standard  described  under  sub- 
section (b),  pending  the  establishment  of  a  final 
standard  pursuant  to  subsection  (c);  and 

(2)  the  final  standard,  once  it  has  been  estab- 
lished under  subsection  (c). 

(b)  ISTERIM  STASDARDS.—The  interim  stand- 
ards are  as  follows: 

(1)  The  American  National  Standards  Insti- 
tute standard  designated  as  "Z90.4-1984". 

(2)  The  Snell  Memorial  Foundation  standard 
designated  as  "B-90". 

(3)  The  American  Society  of  Testing  Materials 
standard  designated  as  "F  1447". 

(4)  Any  other  standard  that  the  Commission 
determines  is  appropriate. 

(c)  Final  Sr.ASDARD.—Not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act,  the 
Commission  shall  begin  a  proceeding  under  sec- 
tion 553  of  title  5,  United  States  Code,  to— 

(1)  review  the  requirements  of  the  interim 
standards  set  forth  in  subsection  (a)  and  estab- 
lish a  final  standard  based  on  such  require- 
ments; 

(2)  include  m  the  final  standard  a  provision  to 
protect  against  the  risk  of  helmets  coming  off 
the  heads  of  bicycle  riders; 

(3)  include  in  the  final  standard  provisions 
that  address  the  risk  of  injury  to  children;  and 

(4)  include  additional  provisions  as  appro- 
priate. 

Sections  7,  9,  and  30(d)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2056.  2058,  2079(d))  shall 
not  apply  to  the  proceeding  under  this  sub- 
section and  section  11  of  such  Act  (15  U.S.C. 
2060)  shall  not  apply  with  respect  to  any  stand- 
ard issued  under  such  proceeding.  The  final 
standard  shall  take  effect  1  year  from  the  date 
it  is  issued. 

(d)  Failure  to  Meet  Standards.— 

(1)  Failure  to  meet  interim  standard.— 
Until  the  final  standard  takes  effect,  a  bicycle 


helmet  that  does  not  conform  to  an  interim 
standard  as  required  under  subsection  (a)(1) 
shall  be  considered  in  violation  of  a  consumer 
product  safety  standard  promulgated  under  the 
Consumer  Product  Safety  Act. 

(2)  Status  of  final  standard.— The  final 
standard  developed  under  subsection  (c)  shall  be 
considered  a  consumer  product  safety  standard 
promulgated  under  the  Consumer  Product  Safe- 
ty Act. 

SEC.  205.  AUTHORIZATION  OF  APPROPRIATIONS. 

For  the  National  Highway  Traffic  Safety  Ad- 
ministration to  carry  out  the  grant  program  au- 
thorized by  this  title,  there  are  authorized  to  be 
appropriated  $2,000,000  for  fiscal  year  1994, 
$3,000,000  for  fiscal  year  1995,  and  $4,000,000  for 
fiscal  year  1996. 
SEC.  206.  DEFINITION. 

In  this  title,  the  term  "approved  bicycle  hel- 
met" means  a  bicycle  helmet  that  meets— 

(1)  any  interim  standard  described  in  section 
204(b),  pending  establishment  of  a  final  stand- 
ard under  section  204(c);  and 

(2)  the  final  standard,  once  it  is  established 
under  section  204(c). 

TITLE  in— BUCKET  DROWNING 
PREVE.\T10.\ 
SEC.  301.  LABEUNG  STANDARD  REQUIREMENTS. 

On  October  1,  1994,  or  240  days  after  the  dale 
of  the  enactment  of  this  title,  whichever  first  oc- 
curs, there  is  established  and  effective  a 
consumer  product  safety  standard  under  section 
9  of  the  Consumer  Product  Safety  Act  (15  U.S.C. 
2058),  to  eliminate  or  reduce  the  risk  of  injury  or 
death  resulting  from  infants  falling  into  4-gal- 
lon  to  6-gallon  buckets  containing  liquid.  Such 
standard,  when  established,  shall  require 
straight  sided  or  slightly  tapered,  open  head 
containers  with  a  capacity  of  more  than  4  gal- 
lons and  less  than  6  gallons  (referred  to  in  this 
title  as  a  "bucket"),  to  bear  one  warning  label 
in  English  and  Spanish.  The  label  shall  meet  the 
following  requirements: 

(1)  The  label  shall  be  permanent  so  that  such 
label  cannot  be  removed,  torn  or  defaced  with- 
out the  aid  of  tools  or  solvents. 

(2)  The  label  shall  be  at  least  7  inches  in 
height,  and  3'/2  inches  in  width,  or  any  larger 
size  as  the  labeler  may  choose. 

(3)  The  label  shall  be  centered  on  one  side  of 
the  bucket  just  below  the  point  where  the  han- 
dle is  inserted. 

(4)  The  label  shall  have  a  border  or  other  form 
of  contrast  around  its  edges  to  delineate  it  from 
any  other  information  on  the  bucket. 

(5)  The  label  shall  bear  (A)  the  signal  word 
"WARNING"  in  both  English  and  Spanish,  in 
bold  uppercase  lettering,  and  (B)  in  upper  and 
lower  case  lettering  the  words  "Children  Can 
Fall  Into  Bucket  and  Drown.  Keep  Children 
Away  From  Buckets  With  Even  a  Small  Amount 
of  Liquid.",  with  an  equivalent  Spanish  trans- 
lation in  at  least  the  same  type  size  as  English. 
The  signal  word  panel  shall  be  preceded  by  a 
safety  alert  symbol  consisting  of  an  exclamation 
mark  in  a  triangle. 

(6)  The  label  shall  be  clear  and  conspicuous 
and  in  contrasting  colors. 

(7)  The  label  shall  include  a  picture  of  a  child 
falling  into  a  bucket  containing  liquid.  An  en- 
circled slash  symbol  shall  be  superimposed  over, 
and  surround  the  pictorial.  The  picture  shall  be 
positioned  between  the  signal  word  panel  and 
the  message  panel. 

SEC.  302.  CERTAIN  BUCKETS  NOT  AFFECTED. 

The  standard  established  by  section  301  ap- 
plies only  to  buckets  manufactured  or  imported 
on  or  after  the  effective  date  of  such  standard, 
and  buckets  manufactured  or  imported  before 
such  effective  date  may  be  sold  without  the 
warning  label  required  by  section  301  even 
though  such  sales  occur  after  that  date.  The 
Consumer  Product  Safety  Commission,  by  rule. 


March  9,  1994 

shall  prohibit  a  manufacturer,  filler,  distributor, 
and  retailer  from  stockpiling  buckets  to  which 
consumer  product  safety  standards  established 
by  section  301  of  this  title  would  have  applied 
but  for  the  preceding  sentence.  For  purposes  of 
this  section,  the  term  "stockpiling"  shall  have 
the  same  meaning  as  that  provided  by  section 
9(g)(2)  of  the  Consumer  Product  Safety  Act. 
SEC.  303.  PROHIBITED  ACTS. 

(a)  Re.'hoval  of  Label. — Once  placed  on  a 
plastic  bucket  pursuant  to  the  standard  pro- 
vided by  section  301,  it  shall  be  a  prohibited  act 
under  section  19  of  the  Consumer  Product  Safe- 
ty Act  for  any  person  in  the  chain  of  distribu- 
tion of  the  bucket  to  intentionally  cover,  ob- 
struct, tear,  deface  or  remove  the  label. 

(b)  CoNsu.MER  Product  Safety  Standard.— 
The  standard  established  by  section  301  of  this 
title  shall  be  considered  a  consumer  product 
safely  standard  established  under  the  Consumer 
Product  Safety  Act. 

SBC.  304.  EXISTING  LABELS. 

Notwithstanding  section  301,  any  bucket  label 
in  use  on  September  1,  1993.  may,  if  such  label 
is  substantially  in  conformance  with  the  re- 
quirements of  paragraphs  (3),  (4),  (5),  and  (6)  of 
section  301,  continue  to  be  placed  on  buckets 
until  12  months  after  the  date  of  the  enactment 
of  this  title.  Notwithstanding  the  preceding  sen- 
tence, buckets  subject  to  the  provisions  of  this 
section  must  bear  both  an  English  and  Spanish 
language  label  on  and  after  the  effective  date  of 
the  standard  established  by  section  301. 

SEC.  305.  AMENDMENTS. 

Section  553  of  title  5,  United  States  Code,  shall 
apply  with  respect  to  the  Consumer  Product 
Safety  Commission's  issuance  of  any  amend- 
ments or  changes  to  the  bucket  labeling  stand- 
ard established  by  section  301  of  this  title.  Sec- 
tions 7  and  9  of  the  Consumer  Product  Safety 
Act  shall  not  apply  to  such  amendments  or 
changes. 

SEC.  306.  RESPONSIBIUTY  FOR  LABEUNG. 

(a)  Labeling.— The  standard  established  by 
section  301  requires  the  labeling  of  buckets  cov- 
ered by  such  standard  to  be  the  responsibility  of 
the  manufacturer  of  any  such  buckets,  unless 
otherwise  specified  by  contract  between  the 
manufacturer .  and  either  the  filler,  distributor, 
or  retailer  of  such  buckets.  Under  no  cir- 
cumstances shall  any  such  bucket  enter  the 
stream  of  commerce  without  such  label. 

(b)  TIME  for  Placing  Labels.— The  required 
label  must  be  on  the  bucket  at  the  time  it  is  sold 
or  delivered  to  the  end  user  of  the  bucket  or  its 
contents  or.  in  the  case  of  a  bucket  intended  to 
be  sold  to  the  public  in  an  empty  state,  at  the 
time  it  is  shipped  to  a  retailer  for  sale  to  the 
public. 

SEC.  307.  PERFORMANCE  STANDARD. 

(a)  Performance  Standard.— Within  30  days 
following  the  date  of  enactment  of  this  title,  the 
Consumer  Product  Safety  Commission  shall  com- 
mence a  proceeding  under  the  Consumer  Prod- 
uct Safety  Act  for  the  issuance  of  a  performance 
standard  for  buckets  to  address  the  drowning 
hazard  associated  with  this  product.  Such 
standard  shall  take  effect  at  such  time  as  may 
be  prescribed  by  the  Consumer  Product  Safety 
Commission,  but  in  no  event  later  than  15 
months  following  the  dale  of  the  enactment  of 
this  title.  The  Consumer  Product  Safety  Com- 
mission shall  consider  any  American  Society  for 
Testing  and  Materials  voluntary  performance 
standard  in  existence  prior  to  such  date  of  en- 
actment. 

(b)  Labeling  Requirements.— The  labeling 
requirements  under  section  101  shall  not  apply 
to  buckets  certified  by  the  Consumer  Product 
Safety  Commission  as  meeting  the  performance 
standard  in  subsection  (a). 

SEC.  308.  CONSULTATION. 

To  avoid  duplicative  and  conflicting  labeling, 
the  Consumer  Product  Safety  Commission  shall 
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complete  a  consultation  with  relevant  Federal 
agencies  within  30  days  following  the  date  of 
enactment  of  this  Act. 

SEC.      309.      REQUIREMKKT     FOR      COMMISSION 
STUDY. 

(a)  Study.— The  Commission  shall  conduct  a 
study  to  assess  the  frequency  of  deaths  and  in- 
juries arising  from  drowning  accidents  in  metal 
buckets,  and  the  frequency  and  type  of  uses  of 
4-gallon  to  6-gallon  metal  containers  in  the 
home,  to  determine  whether  special  design  and 
labeling  standards  are  needed  for  such  contain- 
ers. The  Commission  shall  report  the  results  of 
the  study  to  the  Congress  not  later  than  one 
year  after  the  date  of  enactment  of  this  Act. 

(b)  Exemption.— During  the  pendency  of  such 
study,  metal  containers  which  would  otherwise 
be  required  to  comply  with  the  labeling  require- 
ments of  section  301  are  exempt  from  such  re- 
quirements. Upon  review  of  the  results  of  the 
study,  the  Commission  shall  decide  whether  to 
continue  this  exemption,  to  require  compliance 


"(b)  Balloons,  Small  Balls,  and  Mar- 
bles.— 

■'O  Requirement.— In  the  case  of  any 
latex  balloon,  any  ball  with  a  diameter  of 
1.75  inches  or  less  intended  for  children  3 
years  of  age  or  older,  any  marble  intended 
for  children  3  years  of  age  or  older,  or  any 
toy  or  grame  which  contains  such  a  balloon, 
ball  or  marble,  which  is  manufactured  for 


"(B)  Balls.— In  the  case  of  balls,  the  fol- 
lowing cautionary  statement  applies: 


"(C)  Marbles.— In  the  case  of  marbles,  the 
following  cautionary  statement  applies: 


"(D)  Toys  and  games.— In  the  case  of  toys 
or  games  containing  balls,  the  following  cau- 
tionary statement  applies: 


by  metal  containers,  or  to  consider  further  study 
in  the  future. 

House  amendment  to  Senate  Amendment 
TO  H.R.  965 

In  lieu  of  the  matter  inserted  by  the  Sen- 
ate amendment,  insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  act  may  be  cited  as  the  "Child  Safety 
Protection  Act". 
TITLE  I— TOY  I^BELINH  RFQITREMENTS 

SEC.    lOL    KKiniKEMENTS    K>K    I.MSKLING   CER- 
TAIN TOYS  AND  GAMES. 

(a)  Requirement  Under  Federal  Hazard- 
ous Substances  Act.— The  Federal  Hazard- 
ous Substances  Act  (15  U.S.C.  1261  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.   24.    REQUIREMENTS    FOR   LABELLNG   CER- 
TAIN TOY  AND  GAMES. 

"(a)  Toys  or  Games  for  Children  Who 
ARE  AT  Lease  3.— 


"A 


WARNING: 


CHOKING  liAZAHIi— SnjL.)  [*.-.». 
Nc.  far  chlklTfr,  oniiw  ?■  >ts 


sale,  offered  for  sale,  or  distributed  in  com- 
merce in  the  United  States— 

"(A)  the  packaging  of  such  balloon,  ball, 
marble,  toy.  or  game, 

"(B)  any  descriptive  material  which  ac- 
companies such  balloon,  ball,  marble,  toy,  or 
game,  and 

"(C)  in  the  case  of  bulk  sales  of  any  such 
product  when  unpackaged,  any  bin.  con- 
tainer for  retail  display,  or  vending  machine 


A 


W.\RNING: 


CHOKING  liAZARD— ChLktren  un^iet  -  vts  c-^n 
choke  Of  suiTocat«  on  uniAnated  of  t>r:.ite«i  baUooiu. 
A^vilt  suprrMaion  rrquirwl 

Discard  brckeji  bfcJlocns  at  orvce. 


A 


WARNING: 


CHOKING  HAZARD— This  toy  Is  «  sta;|  t*! 
Not  for  ctuklrw^  'jnder  3  >ts. 


A 


WARNING: 


choking  HA2ARI>— Tha  u:)  u  t  niarble. 
Not  (or  ct-jkirp-  uivier  ?  >-^ 
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"(1)  Requirme-VT.— The  packaging  of  any 
toy  or  game  intended  for  used  by  children 
who  are  at  least  3  years  old  but  not  older 
than  6  years  (or  such  other  upper  age  limit 
as  the  Commission  may  determine,  which 
may  not  be  less  than  5  years  old),  any  de- 
scriptive material  which  accompanies  such 
toy  or  game,  and,  in  the  case  of  bulk  sales  of 
such  toy  or  game  when  unpackaged,  any  bin. 
container  for  retail  display,  or  vending  ma- 
chine from  which  the  unpackaged  toy  or 
game  is  dispensed  shall  bear  or  contain  the 
cautionary  statement  described  in  ptaragraph 
(2)  if  the  toy  or  game— 

"(A)  is  manufactured  for  sale,  offered  for 
sale,  or  distributed  in  commerce  in  the  Unit- 
ed States,  and 

"(B)  includes  a  small  part,  as  defined  by 
the  Commission. 

"(2)  Label.— The  cautionary  statement  re- 
quirement by  paragraph  (1)  for  a  toy  or  game 
shall  be  as  follows: 


from  which  such  unpackaged  balloon,  ball, 
marble,  toy.  or  game  is  dispensed, 
shall  bear  or  contain  the  cautionary  state- 
ment described  in  paragraph  (2). 

"(2)  Label.— The  cautionary  statement  re- 
quired under  paragraph  (1)  for  a  balloon, 
ball,  marble,  toy.  or  game  shall  be  as  follows: 

"(A)  Balloons.— In  the  case  of  balloons,  or 
toys  or  games  that  contain  latex  balloons, 
the  following  cautionary  statement  applies: 
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In  the  case  of  toys  or  g-ames  containing  mar- 
bles, the  following  cautionary  statement  ap- 
plies: 


"(c)  General  Labeling  Requirements.— 

"(1)  Ln  general.— Except  as  provided  in 
paragraphs  (2)  and  (3).  any  cautionary  state- 
ment required  under  subsection  (a)  or  (b) 
shall  be— 

"(A)  displayed  in  its  entirety  on  the  prin- 
cipal display  panel  of  the  product's  package, 
and  on  any  descriptive  material  which  ac- 
companies the  product,  and,  in  the  case  of 
bulk  sales  of  such  product  when  unpackaged, 
on  the  bin,  container  for  retail  display  of  the 
product,  and  any  vending  machine  from 
which  the  unpackaged  product  is  dispensed, 
and 

'•(B)  displayed  in  the  English  language  in 
conspicuous  and  legible  type  in  contrast  by 
typography,  layout,  or  color  with  other 
printed  matter  on  such  package,  descriptive 


••(ii)  In  the  case  of  a  product  to  which  sub- 
section (b)(2)(A)  applies,  the  statement  speci- 
fied by  this  subparagraph  is  as  follows: 


"(d)  Treatment  as  Misbranded  Hazard- 
ous Substance.— A  balloon,  ball,  marble, 
toy,  or  game,  that  is  not  in  compliance  with 
the  requirements  of  this  section  shall  be  con- 
sidered a  misbranded  hazardous  substance 
under  section  2(p).". 

(b)  Other  Small  Balls.— A  small  ball— 

(1)  intended  for  children  under  the  age  of  3 
years  of  age,  and 

(2)  with  a  diameter  of  1.75  inches  or  less, 
shall  be  considered  a  banned  hazardous  sub- 
stance under  section  2(q)  of  the  Federal  Haz- 
ardous SubsUnces  Act  (15  U.S.C.  1261(q)). 

(c)  Regulations.— The  Consumer  Product 
Safety  Commission  (hereinafter  referred  to 
as  the  "Commission")  shall  promulgate  reg- 
ulations, under  section  553  of  title  5,  United 
States  Code,  for  the  implementation  of  this 
section  and  section  24  of  the  Federal  Hazard- 
ous Substances  Act  by  July  1,  1994,  or  the 
date  that  is  6  months  after  the  date  of  enact- 
ment of  this  Act,  whichever  occurs  first. 
Subsections  (f)  through  (i)  of  section  3  of  the 
Federal  Hazardous  Substances  Act  (15  U.S.C. 
1262)  shall  not  apply  with  respect  to  the  issu- 
ance of  regulations  under  this  subsection. 

(d)  EFFEcrrivE  Date:  Applicability.— Sub- 
sections (a)  and  (b)  shall  take  effect  January 
1,  1995.  and  section  24  of  the  Federal  Hazard- 
ous Substances  Act  shall  apply  only  to  prod- 
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materials,  bin.  container,  and  vending  ma- 
chine, and  in  a  manner  consistent  with  part 
1500  of  title  16.  Code  of  Federal  Regulations 
(or  successor  regulations  thereto). 

"(2)  Exception  for  products  manufac- 
tured OUTSIDE  UNITED  STATES.— In  the  case 
of  a  product  manufactured  outside  the  Unit- 
ed States  and  directly  shipped  from  the  man- 
ufacturer to  the  consumer  by  United  States 
mail  or  other  delivery  service,  the  accom- 
panying material  inside  the  package  of  the 
product  may  fail  to  bear  the  required  state- 
ment if  other  accompanying  material 
shipped  with  the  product  bears  such  state- 
ment. 

"(3)  Special  rules  for  certain  pack- 
ages.—(A)  A  cautionary  statement  required 
by  subsection  (a)  or  (b)  may.  in  lieu  of  dis- 
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ucts  entered  into  commerce  on  or  after  Jan- 
uary 1.  1995. 
(e)  Preemption.— 

(1)  In  general.— Subject  to  paragraph  (2).  a 
State  or  political  subdivision  of  a  State  may 
not  establish  or  enforce  a  requirement  relat- 
ing to  cautionary  labeling  of  small  parts  haz- 
ards or  choking  hazards  in  any  toy,  game, 
marble,  small  ball,  or  balloon  intended  or 
suitable  for  use  by  children  unless  such  re- 
quirement is  identical  to  a  requirement  es- 
tablished by  amendments  made  by  this  sec- 
tion to  the  Federal  Hazardous  Substances 
Act  or  by  regulations  promulgated  by  the 
Commission. 

(2)  Exception.— A  State  or  political  sub- 
division of  a  State  may,  until  January  1, 
1995,  enforce  a  requirement  described  in 
paragraph  (1)  if  such  requirement  was  in  ef- 
fect on  October  2,  1993. 

SEC.  102.  REPORTING  REQUIREMENTS. 

(a)  Reports  to  Consumer  Product  Safety 
Commission.— 

(1)  Requirement  to  report.— Each  manu- 
facturer, distributor,  retailer,  and  importer 
of  a  marble,  small  ball,  or  latex  balloon,  or 
a  toy  or  game  that  contains  a  marble,  small 
ball,  latex  balloon,  or  other  small  part,  shall 
report  to  the  Commission  any  information 
obtained  by  such  manufacturer,  distributor. 


play  on  the  principal  display  panel  of  the 
product's  package,  be  displayed  on  another 
panel  of  the  package  if— 

"(i)  the  package  has  a  principal  display 
panel  of  15  square  inches  or  less  and  the  re- 
quired statement  is  displayed  in  three  or 
more  languages;  and 

"(ii)  the  statement  specified  in  subpara- 
graph (B)  is  displayed  on  the  principal  dis- 
play panel  and  is  accompanied  by  an  arrow 
or  other  indicator  pointing  toward  a  place  on 
the  package  where  the  statement  required  by 
subsection  (a)  or  (b)  appears. 

"(B)(i)  In  the  case  of  a  product  to  which 
subsection  (a),  subsection  (b)(2)(B),  sub- 
section (b)(2)(C),  or  subsection  (b)(2)(D)  ap- 
plies, the  statement  specified  by  this  sub- 
paragraph is  as  follows: 


retailer,  or  importer  which  reasonably  sup- 
ports the  conclusion  that — 

(A)  an  incident  occurred  in  which  a  child 
(regardless  of  age)  choked  on  such  a  marble, 
small  ball,  or  latex  balloon  or  on  a  marble, 
small  ball,  latex  balloon,  or  other  small  part 
contained  in  such  toy  or  game;  and 

(B)  as  a  result  of  that  incident  the  child 
died,  suffered  serious  injury,  ceased  breath- 
ing for  any  length  of  time,  or  was  treated  by 
a  medical  professional. 

(2)  Treatment  under  cpsa.— For  purposes 
of  section  19(a)(3)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2068(a)(3)),  the  require- 
ment to  report  information  under  this  sub- 
section is  deemed  to  be  a  requirement  under 
such  Act. 

(3)  Effect  on  liability.— a  report  by  a 
manufacturer,  distributor,  retailer,  or  im- 
porter under  paragraph  (1)  shall  not  be  inter- 
preted, for  any  purpose,  as  an  admission  of 
liability  or  of  the  truth  of  the  information 
contained  in  the  report. 

(b)  Confidentiality  Protections.— The 
confidentiality  protections  of  section  6(b)  of 
the  Consumer  Product  Safety  Act  (15  U.S.C. 
2055(b))  apply  to  any  information  reported  to 
the  Commission  under  subsection  (a)  of  this 
section.  For  purposes  of  section  6(b)(5)  of 
such  Act,  information  so  reported  shall  be 


treated  as  information  submitted  pursuant 
to   section   15(b)   of  such   Act   respecting   a 
consumer  product. 
TITLE  II— CHILDREVS  BICYCLE  HEL.MET 

SAFETY 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Children's 
Bicycle  Helmet  Safety  Act  of  1993". 

SEC.  202.  STANDARDS. 

(a)  In  General.— Bicycle  helmets  manufac- 
tured 9  months  or  more  after  the  date  of  the 
enactment  of  this  Act  shall  conform  to— 

(1)  any  interim  standard  described  under 
subsection  (b).  pending  the  establishment  of 
a  final  standard  pursuant  to  subsection  (c); 
and 

(2)  the  final  standard,  once  it  has  been  es- 
tablished under  subsection  (c). 

(b)  Lnterim  Standards.— The  interim 
standards  are  as  follows: 

(1)  The  American  National  Standards  Insti- 
tute standard  designated  as  "Z90. 4-1984". 

(2)  The  Snell  Memorial  Foundation  stand- 
ard designated  as  "B-90". 

(3)  The  American  Society  for  Testing  and 
Materials  (ASTM)  standard  designated  as  "F 
1447". 

(4)  Any  other  standard  that  the  Commis- 
sion determines  is  appropriate. 

(c)  Final  Standard.— Not  later  than  60 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Commission  shall  begin  a  proceed- 
ing under  section  553  of  title  5.  United  States 
Code,  to — 

(1)  review  the  requirements  of  the  interim 
standards  set  forth  in  subsection  (a)  and  es- 
tablish a  tinal  standard  based  on  such  re- 
quirements; 

(2)  include  in  the  final  standard  a  provision 
to  protect  against  the  risk  of  helmets  com- 
ing off  the  heads  of  bicycle  riders; 

(3)  include  in  the  final  standard  provisions 
that  address  the  risk  of  injury  to  children; 
and 

(4)  include  additional  provisions  as  appro- 
priate. 

Sections  7,  9,  and  30(d)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2056,  2058, 
2079(d))  shall  not  apply  to  the  proceeding 
under  this  subsection  and  section  11  of  such 
Act  (15  U.S.C.  2060)  shall  not  apply  with  re- 
spect to  any  standard  issued  under  such  pro- 
ceeding. The  final  standard  shall  take  effect 
1  year  from  the  date  it  is  issued. 

(d)  Failure  To  Meet  Standards.— 

(1)  Failure  to  meet  interim  standard.— 
Until  the  final  standard  takes  effect,  a  bicy- 
cle helmet  that  does  not  conform  to  an  in- 
terim standard  as  required  under  subsection 
(a)(1)  shall  be  considered  in  violation  of  a 
consumer  product  safety  standard  promul- 
gated under  the  Consumer  Product  Safety 
Act. 

(2)  Status  of  final  standard.— The  final 
standard  developed  under  subsection  (c)  shall 
be  considered  a  consumer  product  safety 
standard  promulgated  under  the  Consumer 
Product  Safety  Act. 

Mrs.  COLLINS  of  Illinois  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  Senate  amendment 
and  the  House  amendment  to  the  Sen- 
ate amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Illinois? 

Mr.  STEARNS.  Mr.  Chairman,  re- 
serving the  right  to  object,  while  I  do 
not  intend  to  object,  I  take  this  res- 
ervation for  the  purpose  of  asking  the 
gentlewoman  from  Illinois  to  explain 


what  is  in  the  amendment,  and  I  yield 
to  the  gentlewoman  for  an  explanation. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
to  me.  Last  March,  the  House  passed 
H.R.  965.  the  toy  safety  bill,  by  an  over- 
whelming majority  under  suspension  of 
the  rules.  The  bill  included  provisions 
regarding  toy  labeling  and  performance 
standards  for  bicycle  helmets. 

In  November,  the  Senate  amended 
the  House  bill  with  a  substitute.  The 
Senate  amendment  made  some  revi- 
sions in  the  toy  labeling  provisions  in 
consultation  with  the  House.  These 
changes  included  special  labeling  rules 
for  smaller  toy  packages,  a  specific 
preemption  provision,  and  certain  re- 
porting provisions.  The  bicycle  helmet 
standard  provisions  were  basically  un- 
changed in  the  Senate  amendment. 

The  Senate  amendment  also  added 
two  new  provisions,  one  requiring  the 
establishment  of  labeling  and  perform- 
ance standards  for  5-gallon  buckets, 
and  one  establishing  a  program  of 
grants  to  States  and  nonprofit  groups, 
under  the  National  Highway  Traffic 
Safety  Administration,  to  encourage 
children  to  wear  bicycle  helmets.  The 
bucket  provisions  were  originally  based 
on  a  consensus,  but  have  turned  out  to 
be  somewhat  controversial.  The  bicycle 
helmet  grant  provisions  are  under  the 
jurisdiction  of  the  Committee  on  Pub- 
lic Works  and  Transportation,  and 
some  members  of  that  committee  have 
expressed  concerns. 

Accordingly,  because  of  the  con- 
troversy over  these  two  provisions,  the 
House  amendment  to  the  Senate 
amendment  would  delete  the  bucket 
provisions  and  the  bicycle  helmet 
grant  provisions,  while  maintaining 
the  toy  labeling  and  bicycle  helmet 
standard  provisions  as  passed  by  the 
Senate.  Let  me  emphasize  that  I  per- 
sonally support  the  two  provisions  we 
are  dropping,  and  am  hopeful  they  can 
be  otherwise  addressed  in  this  Con- 
gress. However,  it  is  necessary  to  drop 
these  provisions  to  facilitate  passage  of 
the  overall  legislation.  Let  me  also  em- 
phasize that  this  bill  is  strongly  sup- 
ported by  both  consumer  and  public 
safety  groups  and  the  Toy  Manufactur- 
ers of  America.  I  also  want  to  thank 
my  colleague  from  Florida,  who  is  the 
ranking  minority  member  of  our  sub- 
committee, for  his  valuable  input  on 
this  bill. 

As  I  indicated,  the  Senate  added  a 
specific  preemption  provision  to  the 
toy  labeling  section  of  the  bill.  This 
preemption  provision  differs  from  the 
preemption  provision  of  general  appli- 
cation contained  in  section  18  of  the 
Federal  Hazardous  Substances  Act 
[FHSA].  This  provision  is  intended  to 
address  the  unique  circumstances  of  a 
particular  case  and  is  not  intended  to 
set  any  precedent  for  future  legisla- 
tion, nor  to  imply  that  the  established 
FHSA  preemption  provision  is  some- 
how inadequate. 
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The  preemption  provision  which  is 
invoked  when  a  labeling  requirement  is 
established  under  the  FHSA  provides 
that  if  a  hazardous  substance  or  its 
packaging  is  subject  to  a  cautionary 
labeling  requirement  designed  to  pro- 
tect against  a  risk  of  illness  or  injury 
associated  with  the  substance,  no  State 
or  political  subdivision  thereof  may  es- 
tablish or  continue  in  effect  a  caution- 
ary labeling  requirement  applicable  to 
such  substance  or  packaging  and  de- 
signed to  protect  against  the  same  risk 
of  illness  or  injury  unless  such  caution- 
ary labeling  requirement  is  identical  to 
the  requirement  under  the  FHSA.  A 
similar  preemption  provision  is  in- 
voked when  a  banning  requirement  is 
established  under  the  FHSA.  There  are 
three  exceptions.  First,  the  Federal 
Government  and  the  government  of 
any  State  or  political  subdivision  may 
establish  and  continue  in  effect  more 
stringent  requirements  for  their  own 
procurement  purposes.  Second,  a  State 
or  political  subdivision  may  apply  to 
the  Consumer  Product  Safety  Commis- 
sion [CPSC]  to  be  exempted  from  pre- 
emption under  certain  conditions.  Fi- 
nally, States  and  political  subdivisions 
may  establish  and  continue  in  effect 
more  stringent  requirements  applica- 
ble to  fireworks. 

The  unique  situation  being  addressed 
by  the  preemption  provision  in  this  bill 
is  the  litigation  involving  a  toy  label- 
ing law.  applicable  to  toys  with  small 
parts  intended  for  children  between  3 
and  7.  enacted  in  Connecticut  in  1992. 
The  Toy  Manufacturers  of  America 
[TMA]  challenged  this  State  legisla- 
tion on  the  ground  that  it  was  pre- 
empted by  existing  CPSC  regulations 
issued  under  the  FHSA,  banning  toys 
with  small  parts  intended  for  children 
under  3. 

The  Second  Circuit  Court  of  Appeals, 
in  Toy  Manufacturers  of  America  ver- 
sus Blumenthal  (1993),  ruled  that  the 
Connecticut  toy  labeling  law  was  not 
preempted  by  the  existing  CPSC  regu- 
lations. Among  other  grounds  for  its 
decision,  the  court  pointed  out  that, 
under  the  existing  FHSA  preemption 
provision,  preemption  applied  only 
when  a  State  regulates  the  same  sub- 
stance which  is  regulated  under  the 
FHSA.  The  court  determined  that, 
since  the  existing  CPSC  regulations  ap- 
plied to  toj's  with  small  parts  intended 
for  children  under  3.  and  the  Connecti- 
cut law  applied  to  toys  with  small 
parts  intended  for  children  between  3 
and  7,  therefore  the  substance  being 
regulated  under  the  two  regulatory  re- 
gimes was  not  the  same  and  preemp- 
tion did  not  apply. 

The  subject  legislation  requires  la- 
beling of  certain  toys  and  games  in- 
tended for  use  by  children  who  are  at 
least  3  but  not  older  than  6 — or  such 
other  upper  age  limit  as  the  CPSC  may 
determine,  but  not  less  than  5).  As  a  re- 
sult, TMA  believes  that  there  is  a  pos- 
sibility, based  on  the  precedent  estab- 
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lished  by  the  second  circuit,  that  a 
State  would  not  be  preempted  by  the 
existing  FHSA  preemption  provision 
from  enacting  toy  labeling  legislation 
for  toys  intended  for  children  older 
than  the  age  levels  covered  by  this  leg- 
islation. Therefore,  this  legislation  in- 
cludes a  special-purpose  preemption 
provision  in  order  to  ensure  that  this 
legislation  is  interpreted  as  being  pre- 
emptive of  nonidentical  State  require- 
ments—and those  of  political  subdivi- 
sions thereof— relating  to  cautionary 
labeling  of  small  parts  hazards  or  chok- 
ing hazards  in  any  toy,  game,  marble, 
small  ball,  or  balloon  intended  or  suit- 
able for  use  by  children,  and  specifi- 
cally including  such  labeling  require- 
ments for  toys  intended  for  older  chil- 
dren than  covered  by  this  legislation. 

D  1800 

Mr.  STEARNS.  Mr.  Speaker,  the  mi- 
nority has  reviewed  the  gentlewoman's 
amendment,  and  since  it  substantially 
restores  H.R.  965  to  the  form  originally 
passed  by  the  House  early  last  session, 
we  have  no  objection. 

Further,  it  is  my  understanding  that 
our  Republican  colleagues  on  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation also  have  no  objection  to  this 
amendment. 

Mr.  Speaker,  therefore,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
TORRES).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Illi- 
nois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  original  request  of  the 
gentlewoman  from  Illinois? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


After  consultation  with  the  General  Coun- 
sel  to  the  House,   1  have  determined  that 
compliance  Is  not  consistent  with  the  privi- 
leges and  precedents  of  the  House. 
Sincerely, 

Newt  Gingrich. 


GENERAL  LEAVE 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  H.R.  965. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Illinois? 

There  was  no  objection. 


COMMUNICATION  FROM  THE  HON- 
ORABLE NEWT  GINGRICH,  MEM- 
BER OF  CONGRESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Honorable  Neut 
Gingrich,  Member  of  Congress: 

CONGKESS  OF  THE  UNITED  STATES. 

House  of  Representatives,  March  7. 1994. 
Hon.  Thom.^is  Foley, 
Speaker,  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  In  accordance  with 
House  Rule  50,  I  respectfully  notify  you  of 
my  receipt  of  a  witness  subpoena  from  the 
Superior  Court  of  Cobb  County,  Georgia. 


EXTENDING  WAIVER  OF  APPLICA- 
TION OF  EXPORT  CRITERIA  OF 
ATOMIC  ENERGY  ACT— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO.  103- 
217) 

The  SPEAKER  pro  tempore  (Mr. 
Strickland)  laid  before  the  House  the 
following  message  from  the  President 
of  the  United  States;  which  was  read 
and.  without  objection,  referred  to  the 
Committee  on  Foreign  Affairs  and  or- 
dered to  be  printed: 

To  the  Congress  of  the  United  States: 

The  United  States  has  been  engaged 
in  nuclear  cooperation  with  the  Euro- 
pean Community  (now  European 
Union)  for  many  years.  This  coopera- 
tion was  initiated  under  agreements 
that  were  concluded  over  three  decades 
ago  between  the  United  States  and  the 
European  Atomic  Energy  Community 
[EURATOM]  and  that  extend  until  De- 
cember 31,  1995.  Since  the  inception  of 
this  cooperation,  EURATOM  has  ad- 
hered to  all  its  obligations  under  those 
agreements. 

The  Nuclear  Non-Proliferation  Act  of 
1978  amended  the  Atomic  Energy  Act  of 
1954  to  establish  new  nuclear  export 
criteria,  including  a  requirement  that 
the  United  States  have  a  right  to  con- 
sent to  the  reprocessing  of  fuel  ex- 
ported from  the  United  States.  Our 
present  agreements  for  cooperation 
with  EURATOM  do  not  contain  such  a 
right.  To  avoid  disrupting  cooperation 
with  EURATOM,  a  provision  was  in- 
cluded in  the  law  to  enable  continued 
cooperation  until  March  10,  1980,  if 
EURATOM  agreed  to  negotiations  con- 
cerning our  cooperation  agreements. 
EURATOM  agreed  in  1978  to  such  nego- 
tiations. 

The  law  also  provides  that  nuclear 
cooperation  with  EURATOM  can  be  ex- 
tended on  an  annual  basis  after  March 
10,  1980,  upon  determination  by  the 
President  that  failure  to  cooperate 
would  be  seriously  prejudicial  to  the 
achievement  of  U.S.  non-proliferation 
objectives  or  otherwise  jeopardize  the 
common  defense  and  security,  and 
after  notification  to  the  Congress. 
President  Carter  made  such  a  deter- 
mination 14  years  ago  and  signed  Exec- 
utive Order  No.  12193.  permitting  nu- 
clear cooperation  with  EURATOM  to 
continue  until  March  10.  1981.  Presi- 
dent Reagan  made  such  determinations 
in  1981,  1982,  1983,  1984,  1985,  1986,  1987, 
and  1988,  and  signed  Executive  Orders 
Nos.  12295,  12351,  12409,  12463,  12506, 
12554,  12587,  and  12629  permitting  nu- 
clear cooperation  to  continue  through 
March  10,   1989.   President  Bush  made 
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such  determinations  in  1989.  1990,  1991, 
and  1992,  and  signed  Executive  Orders 
Nos.  12670,  12706.  12753,  and  12791  per- 
mitting nuclear  cooperation  to  con- 
tinue through  March  10,  1993.  Last  year 
I  signed  Executive  Order  No.  12840  to 
extend  cooperation  for  an  additional 
year,  until  March  10.  1994. 

In  addition  to  numerous  informal 
contacts,  the  United  States  has  en- 
gaged in  frequent  talks  with 
EURATOM  regarding  the  renegotiation 
of  the  U.S. -EURATOM  agreements  for 
cooperation.  Talks  were  conducted  in 
November  1978,  September  1979,  April 
1980,  January  1982,  November  1983, 
March  1984,  May,  September,  and  No- 
vember 1985,  April  and  July  1986,  Sep- 
tember 1987,  September  and  November 
1988,  July  and  December  1989,  Feb- 
ruary, April,  October,  and  December 
1990,  and  September  1991.  Formal  nego- 
tiations on  a  new  agreement  were  held 
in    April,    September,    and    December 

1992,  and  in  March,  July,  and  October 

1993.  They  are  expected  to  continue 
this  year. 

I  believe  that  it  is  essential  that  co- 
operation between  the  United  States 
and  EURATOM  continue,  and  likewise, 
that  we  work  closely  with  our  allies  to 
counter  the  threat  of  proliferation  of 
nuclear  explosives.  Not  only  would  a 
disruption  of  nuclear  cooperation  with 
EURATOM  eliminate  any  chance  of 
progress  in  our  talks  with  that  organi- 
zation related  to  our  agreements,  it 
would  also  cause  serious  problems  in 
our  overall  relationships.  Accordingly, 
I  have  determined  that  failure  to  con- 
tinue peaceful  nuclear  cooperation 
with  EURATOM  would  be  seriously 
prejudicial  to  the  achievement  of  U.S. 
nonproliferation  objectives  and  would 
jeopardize  the  common  defense  and  se- 
curity of  the  United  States.  I  therefore 
intend  to  sign  an  Executive  order  to 
extend  the  waiver  of  the  application  of 
the  relevant  export  criterion  of  the 
Atomic  Energy  Act  for  an  additional  12 
months  from  March  10,  1994. 

William  J  Clinton. 

The  White  House,  March  9, 1994. 
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D  1810 
SPECIAL  ORDERS 
The  SPEAKER  pro  tempore  (Mr. 
Strickland).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994, 
and  under  a  previous  order  of  the 
House,  the  following  Members  will  be 
recognized  for  5  minutes  each. 


REDUCTION  IN  REGULATORY  CON- 
TROL OF  FEDERAL  RESERVE 
BOARD  IS  SUBJECT  TO  PRO- 
POSED LEGISLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  for  the 
past  2  weeks,  many  of  you  have  lis- 


tened to  me  describe  the  conflicts  of 
interest,  incestuous  regulatory  rela- 
tionship and  lack  of  accountability 
taking  place  at  the  Federal  Reserve. 

One  brave  person,  knowing  of  the 
work  I  have  been  doing  on  the  FED, 
has  approached  me  with  chilling  de- 
tails about  unethical  conduct  taking 
place  at  the  Federal  Reserve.  This  per- 
son is  a  former  Federal  Reserve  bank 
examiner  who  has  volunteered  to  ex- 
pose gross  unethical  conduct  in  the 
Federal  Reserve  examination  process. 
The  situation  had  gotten  so  bad  that 
the  examiner  decided  to  quit  working 
at  the  FED  rather  than  stomach  the 
unethical  behavior. 

This  is  a  very  serious  situation 
which,  if  system-wide,  raises  serious 
questions  about  the  Federal  Reserve 
commitment  to  enforcing  the  Commu- 
nity Reinvestment  Act  and  policing  for 
bias  in  lending  practices. 

The  examiner  said  a  team  of  bank  ex- 
aminers documented  evidence  of  viola- 
tions of  the  Community  Reinvestment 
Act  and  bias  in  lending.  The  examiner's 
original  report  was  critical  of  lending 
to  low-income  and  minority  popu- 
lations and  had  noted  discriminatory 
remarks  from  bank  employees  about 
redlining. 

The  supervisors  then  replaced  the 
criticisms  with  contrived  examples  of 
the  bank's  eagerness  to  comply  with 
consumer  lending  laws.  I  have  asked 
the  Federal  Reserve  inspector  general 
to  ensure  that  no  retaliatory  actions 
are  taken  against  examiners  who  have 
reported  unethical  behavior. 

I  believe  the  Federal  Reserve  keeps 
many  bankers  in  line  to  oppose  any 
plan  to  modernize  and  consolidate  Fed- 
eral banking  regulation,  by  threaten- 
ing these  bankers  with  the  loss  of  their 
friendly  Fed  bank  examination  process. 
These  banks  would  not  want  to  be  at 
the  mercy  of  only  bank  examiners  like 
those  at  the  Office  of  the  Comptroller 
of  the  Currency  [OCC].  an  agency  that 
is  independent  of  the  banking  industry. 
The  FED,  horrified  at  the  thought  of 
losing  its  turf,  has  dispatched  its  bank- 
er benefactors  to  lobby  the  Congress 
against  the  administration's  plan  to 
consolidate  the  Federal  bank  regu- 
latory agencies  into  a  single,  independ- 
ent regulator,  and  against  my  legisla- 
tion, H.R.  1214,  which  is  essentially 
similar. 

A-t  the  November  9,  1993,  Banking 
Committee  hearings  I  asked  Chris- 
topher Drogoul.  the  convicted  official 
of  the  Banca  Nazionale  Del  Lavoro 
agency  branch  in  Atlanta,  GA,  how  the 
Federal  Reserve  Bank  examiners  could 
miss  billions  of  dollars  of  illegal  loans, 
most  of  which  ended  up  in  the  hands  of 
Saddam  Kussein.  Mr.  Drogoul  stated: 

The  task  of  the  Fed  [bank  examiner]  was 
simply  to  confirm  that  the  State  of  Georgia 
audit  revealed  no  major  problems.  And  thus, 
their  audit  of  BNL  usually  consisted  of  a 
one-  or  two-day  review  of  the  State  of  Geor- 
gia's preliminary  results,  followed  by  a  cup 
of  espresso  in  the  manager's  office. 


The  Federal  Reserve  bank  examiner's 
friendly  chat  and  cup  of  espresso  in  the 
manager's  office  at  BNL  is  symbolic  of 
a  collegial  atmosphere  that  may  very 
well  get  in  the  way  of  proper  super- 
vision and  regulation. 

I  have  told  you  about  the  officials  of 
the  Federal  Reserve  Bank  of  New  York 
regularly  dining  at  expensive  res- 
taurants as  guests  of  the  banks  they 
regulate.  This  week  the  ethics  officer 
of  the  New  York  Federal  Reserve  Bank 
informed  the  Banking  Committee  that 
New  York  Federal  Reserve  Bank  offi- 
cials are  still  accepting  meals  paid  for 
by  the  regulated  banks,  despite  the 
fact  that  accepting  these  expensive 
meals  would  be  illegal  for  executive 
branch  Government  employees.  When 
questioned  about  this  practice,  the  eth- 
ics officer  told  the  Banking  Commit- 
tee, "Since  the  Stone  Age,  men  have 
been  trading  information  over  fires." 
The  point  is  that  the  Federal  Reserve 
refuses  to  subject  itself  to  reasonable 
ethical  standards.  This  further  illus- 
trates that  the  Federal  Reserve  is  tone 
deaf  to  the  notion  of  maintaining  a 
proper  arms-length  relationship  be- 
tween regulator  and  regulatee. 

My  colleagues,  is  this  the  kind  of 
bank  regulatory  agency  you  want  to 
maintain?  Federal  Reserve  banking 
regulation  is  broken  and  does  need  fix- 
ing. 


NATURAL  RESOURCES  AND  WIL- 
DERNESS IN  THE  STATE  OF 
IDAHO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Idaho  [Mr.  LaRocco]  is 
recognized  for  5  minutes. 

Mr.  LaROCCO.  Mr.  Speaker,  I  have 
taken  a  special  order  tonight  to  talk 
about  an  issue  that  is  very,  very  impor- 
tant to  my  district  and  the  State  of 
Idaho,  and  that  is  natural  resources 
and  wilderness.  I  have  taken  this  spe- 
cial order  because  I  would  like  to  talk 
a  little  bit  to  my  colleagues  who  are 
very  interested  in  natural  resources 
out  in  the  Rocky  Mountain  region  and 
particularly  my  State  of  Idaho. 

Let  me  tell  my  colleagues  that  I  have 
introduced  a  wilderness  bill,  and  we  are 
going  to  have  a  hearing  on  that  bill 
next  week  in  the  Public  Lands  Sub- 
committee here  that  would  designate 
1.3  million  acres  of  wilderness  in  my 
district  out  of  about  4  million  acres  of 
roadless  lands.  I  also  want  to  talk 
about  efforts  to  lock  up,  in  my  termi- 
nology, every  acre  of  roadless  lands  in 
the  State  of  Idaho. 

There  is  a  proposal  before  this  House 
that  has  actually  48  cosponsors  called 
the  Northern  Rockies  Ecosystem  Pro- 
tection Act  which  would  take  very  acre 
of  roadless  lands  in  my  district  in  the 
State  of  Idaho,  and  in  Wyoming  and 
Montana,  and  put  it  into  wilderness.  I 
think  that  effort  is  excessive.  I  think  it 
is  radical,  and  I  think  it  is  way  out  of 
whack,  and  out  of  balance. 
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I  have  introduced  a  bill  that  would 
counteract  that.  Actually  I  have  writ- 
ten a  bill.  I  have  drafted  a  bill.  But  I 
am  not  going  to  formally  introduce  it. 

If  I  really  wanted  to  have  equity  and 
parity  between  my  district,  say,  and 
the  sponsor  of  the  Northern  Rockies 
Ecosystem  Protection  Act,  it  would  go 
something  like  this:  It  would  be  a  bill 
that  would  say  to  designate  certain 
lands  of  the  14th  Congressional  District 
of  the  State  of  New  York  as  wilderness 
and  for  other  purposes,  be  it  enacted  by 
the  Senate  and  the  House  of  Represent- 
atives of  the  United  States  of  America 
and  Congress  assembled  that  this  act 
may  be  cited  as  the  Wilderness  Equity 
Act  of  1994,  and,  Mr.  Speaker,  what  this 
would  do,  if  I  were  serious  about  it.  not 
really  talking  tongue-in-cheek,  is  that 
it  would  have  the  same  amount  of  wil- 
derness in  Manhattan  and  Central  Park 
as  I  have  in  my  district  if  the  Northern 
Rockies  Ecosystem  Protection  Act 
were  to  be  successful  and  pass,  and 
that  would  amount  to  about  6  million 
acres. 

I  do  not  know  if  Central  Park  ought 
to  be  wilderness,  but  what  I  do  know  is 
that  not  every  acre  of  roadless  lands  in 
the  State  of  Idaho  ought  to  be  wilder- 
ness. What  I  am  saying  to  my  col- 
leagues is  that  the  people  of  Idaho  can 
best  decide,  working  hard,  looking  at 
these  Federal  lands  as  components  of 
the  National  Forest  System,  can  actu- 
ally make  the  right  decisions,  make  it 
in  a  balanced  way  for  the  good  of  the 
country  and  for  the  good  of  our  econ- 
omy and  the  way  of  life  out  in  Idaho. 

I  want  to  say  that  I  take  a  balanced 
approach  to  this  project  and  this  issue 
of  natural  resources.  I  have  gotten  high 
marks  from  conservation  groups.  I 
have  also  gotten  high  marks  from  peo- 
ple who  work  in  the  woods.  I  want  to 
take  a  balanced  approach  to  this. 

I  want  to  say  to  my  colleagues  that  I 
am  working  hard  to  make  sure  we  have 
that  balance,  and  in  my  district,  for  ex- 
ample, Mr.  Speaker,  the  largest  wilder- 
ness in  the  lower  48  States  exists  in  my 
district,  the  Frank  Church  River  of  No 
Return  Wilderness.  It  is  a  great  treas- 
ure for  the  Nation,  a  great  treasure  of 
Idahoans,  a  great  treasure  for  science, 
a  great  place  for  habitat,  species,  bio- 
diversity. We  need  more  wilderness. 
That  is  why  I  put  my  bill  in. 

What  I  am  saying  to  my  colleagues 
from  New  York,  and  pai-ticularly  the 
sponsor  of  this  bill,  is  let  us  have  a 
shot  at  coming  up  with  a  reasonable 
proposal  out  there.  And  I  will  not  in- 
troduce my  bill  to  make  Central  Park 
and  Manhattan  wilderness.  I  have 
drafted  it.  and  because  I  can  offer  ex- 
traneous materials  here  in  the  special 
orders.  I  want  to  make  it  part  of  the 
Record  so  people  will  understand  what 
I  am  talking  about  when  I  say  that  I 
want  to  work  hard  on  these  issues  in 
my  own  district. 

I  have  almost  4  million  acres  of 
roadless  lands  out  there  in  Idaho,  and 
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my  bill  would  protect  1.3  million  acres 
of  it.  It  does  not  take  all  of  It.  That 
would  be  unbalanced.  That  would  be 
radical.  That  would  be  extreme.  It  also 
would  be  extreme  if  I  took  this  bill  and 
actually  introduced  it  in  Congress  and 
told  the  people  of  Manhattan  and 
Central  Park  that  I  want  to  stop  mo- 
torized traffic,  I  want  to  stop  economic 
activities  in  that  part  of  the  world. 

D  1820 

I  will  not  do  that.  But  I  sure  want  to 
work  hard  on  these  issues.  So,  tongue 
in  cheek.  I  drafted  the  Wilderness  Eq- 
uity Act  of  1994,  and  I  am  going  to 
make  it  part  of  this  special  order.  Then 
I  am  going  to  carry  on.  I  am  going  to 
roll  up  my  sleeves,  and  I  am  going  to 
work  hard  as  a  member  of  the  Commit- 
tee on  Natural  Resources,  a  very  im- 
portant committee  to  my  constituency 
and  the  people  of  Idaho. 

In  closing.  Mr.  Speaker,  the  people  of 
Idaho  recreate  on  the  public  lands,  we 
work  on  the  public  lands,  we  derive 
economic  benefit,  but  we  also  recognize 
that  that  clean  water,  those  trees, 
those  ecosystems  are  part  of  the  lab- 
oratories for  the  United  States  of 
America.  We  hope  to  preserve  and  pro- 
tect those  and  manage  the  ecosystem 
correctly.  I  just  want  the  opportunity 
to  represent  my  constituents  out  there 
in  the  State  of  Idaho,  do  it  right  and  do 
it  in  a  balanced  way.  If  people  from 
outside  our  State  want  to  have  a  hand 
in  it,  I  hope  they  will  come  to  me  and 
talk  to  me  about  it. 

So,  with  that.  I  will  close  out  this 
special  order,  I  will  not  introduce  the 
Wilderness  Equity  Act  of  1994,  putting 
Central  Park  in  Manhattan  into  wil- 
derness, but  I  just  want  to  make  the 
message  that  we  in  Idaho  can  make 
these  decisions  ourselves  in  a  balanced 
way. 

I  also  want  to  send  a  message  to  my 
constituents  that  if  we  do  not  roll  up 
our  sleeves  and  come  up  with  the  right 
solutions,  too,  for  America  and  for  our 
neighbors  in  Idaho,  somebody  outside 
the  Rocky  Mountain  region  is  going  to 
do  it  because  I  know  of  a  bill  that  has 
48  cosponsors  with  people  outside  of  my 
district  who  want  to  make  those  deci- 
sions for  us. 

H.R. — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  this  Act  may  be 
cited  as  the  "Wilderness  Equity  Act  of  1994". 
SEC.  2.  FINDINGS. 

Congress  finds  the  following:: 

(1)  There  is  a  severe  imbalance  in  the  des- 
igrnation  of  wilderness  among  the  various 
States  and  Congressional  Districts. 

(2)  For  example,  whereas  the  State  of 
Idaho  possesses  5  components  of  the  National 
Wilderness  Preservation  System  which  total 
approximately  3.97  million  acres,  the  State 
of  New  York  is  devoid  of  any  federal  land 
designated  as  wilderness. 

(3)  More  specifically,  whereas  the  1st  Con- 
gressional District  of  Idaho  has  4  compo- 
nents of  wilderness  totalling  2.81  million 
acres,  the  14th  Congressional  District  of  New 


York  has  no  components,  and  not  a  single 
acre,  designated  as  wilderness. 

(4)  Legislation  introduced  in  the  House  of 
Representatives  (H.R.  2638.  entitled  the 
"Northern  Rockies  Ecosystem  Protection 
Act  of  1993")  would  designate  an  additional 
91  and  58  components  and  7.64  million  and 
3.59  million  acres  of  wilderness  in  the  State 
of  Idaho  and  its  1st  Congressional  District, 
respectively,  while  failing  to  designate  any 
wilderness  components  or  acreage  in  the 
State  of  New  York  and  its  14th  Congressional 
District. 

(5)  This  critical  lack  of  wilderness  in  some 
States  and  Congressional  Districts  deprives 
the  citizens  of  those  States  and  Districts  of 
the  recreational,  wildlife,  ecosystem,  spir- 
itual, and  aesthetic  benefits  which  such  land 
designation  provides. 

(6)  It  is.  therefore,  in  the  public  interest  to 
remedy  this  unfortunate,  severe  imbalance 
in  wilderness  and  to  designate  new  compo- 
nents of  the  National  Wilderness  Preserva- 
tion System  in  those  States  and  Congres- 
sional Districts  presently  deprived  thereof. 

(7)  To  determine  the  capability  for.  and  ex- 
pose any  impediments  to.  fulfillment  of  this 
goal,  the  Congress  should  make  an  initial  se- 
lection of  one  wilderness-deprived  Congres- 
sional District  and  designate  wilderness 
therein  to  match  the  wilderness  designated 
and  proposed  for  designation  in  a  wilderness- 
rich  Congressional  District. 

SEC.  3.  WILDERNESS  DESIGNATION. 

(a)  In  furtherance  of  the  purposes  of  the 
Wilderness  Act  (16  U.S.C.  1131-1136)  and  to 
provide  parity  with  the  wilderness  des- 
ignated and  proposed  for  designation  in  the 
1st  Congressional  District  of  Idaho,  there  are 
hereby  designated  6.4  million  acres,  or  less 
acres  if  required  by  subsection  (b>(2)  of  this 
section,  in  the  14th  Congressional  District  of 
New  York  as  a  component  of  the  National 
Wilderness  Preservation  System. 

(b)(1)  Should  the  6.4  million  acres  des- 
ignated by  subsection  (a)  of  this  section  be 
less  than  the  total  acreage  of  the  14th  Con- 
gressional District,  the  boundaries  of  the 
wilderness  component  shall  be  established  by 
the  Secretary  of  Agriculture  by  drawing  a 
line  from  the  western  to  the  eastern  bound- 
ary of  the  District  such  that  the  entire  6.4 
million  acres  are  enclosed  within  the  bound- 
aries of  the  District  north  of  such  line. 

(2)  Should  the  6.4  million  acres  designated 
by  subsection  (a)  of  this  section  be  greater 
than  the  total  acreage  of  the  14th  Congres- 
sional District,  the  entire  District  shall  com- 
prise the  wilderness  component. 

SEC.  4.  WILDERNESS  MANAGEMENT. 

(a)  The  area  designated  as  wilderness  by 
section  3  shall  be  administered  by  the  Sec- 
retary of  Agriculture  in  accordance  with  the 
applicable  provisions  of  the  Wilderness  Act. 
except  that  any  reference  in  such  provisions 
to  the  effective  date  of  the  Wilderness  Act  or 
any  similar  reference  shall  be  deemed  to  be 
a  reference  to  the  date  of  enactment  of  this 
Act. 

(b)(1)  Except  as  necessary  to  meet  mini- 
mum requirements  in  connection  with  the 
purposes  for  which  the  area  designated  as 
wilderness  by  section  3  is  administered  (in- 
cluding measures  required  in  emergencies  in- 
volving the  health  and  safety  of  persons 
within  the  area),  there  shall  be  no  commer- 
cial enterprise,  no  temporary  of  permanent 
roads,  no  use  of  motor  vehicles,  motorized 
equipment  or  motorboats.  no  landing  of  air- 
craft, no  other  form  of  motorized  transport, 
and  no  structure  or  installation  within  such 
area. 

(2)  The  State  of  New  York  shall  use  monies 
apportioned  to  it  from  the  Highway  Trust 
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Fund  (26  U.S.C.  9503)  to  remove,  recontour. 
and  revegetate  all  roads  within  the  bound- 
aries of  the  area  designated  as  wilderness  by 
section  3.  All  such  roads  shall  be  removed 
within  3  years  of  the  date  of  enactment  of 
this  Act. 

(c)(1)  Any  and  all  claims  for  the  taking  of 
property  in  contravention  of  the  compensa- 
tion requirement  of  the  Fifth  Amendment  to 
the  United  States  Constitution  shall  be 
brought  in  the  United  States  Court  of  Fed- 
eral Claims  pursuant  to  the  Tucker  Act,  28 
U.S.C.  §1491. 

(2)  Any  f)erson  who  takes  any  actior  alter 
March  3,  1994  that  adversely  affects  the  wil- 
derness characteristics  of  the  area  des- 
ignated as  wilderness  by  section  3  shall  not 
be  entitled  to  compensation  pursuant  to 
clause  (1)  of  this  subsection. 

SEC.  5.  WILDLAND  RECOVERY  SYSTEM. 

(a)  In  recognition  of  the  fact  that  certain 
lands  within  the  area  designated  as  wilder- 
ness, and  any  other  areas  of  the  14th  Con- 
gressional District  of  New  York  if  any,  not 
designated  as  wilderness,  by  section  3  have 
been  damaged  by  unwise  resource  extraction 
and  development  activities  and  practices, 
and  where  the  productive  potential  of  the 
lands  and  waters  of  those  areas  has  been  re- 
duced by  development  activities,  there  is 
hereby  established  the  National  Wildland 
Restoration  and  Recovery  System  (herein- 
after in  this  section  referred  to  as  the  "Re- 
covery System"). 

(b)  Recovery  System  lands  shall  be  man- 
aged so  as  to  restore  their  vegetative  cover 
and  species  diversity,  stabilize  slopes  and 
soils  so  as  to  prevent  or  reduce  further  ero- 
sion, recontour  slopes  to  their  original  con- 
tours, remove  barriers  to  natural  fish  spav/n- 
ing  runs,  and  generally  restore,  as  much  as 
possible,  such  lands  to  their  natural  condi- 
tion as  existed  prior  to  their  entry  and  devel- 
opment. 

(c)  The  area  designated  as  wilderness,  and 
other  areas  of  the  14th  Congressional  Dis- 
trict of  New  York,  if  any,  not  designated  as 
wilderness,  by  section  3  shall  be  comp>onents 
of  the  Recovery  System. 

(d)  The  Secretary  of  Agriculture  shall  be 
responsible  for  the  development  of  wildland 
recovery  plans  for  components  of  the  Recov- 
ery System,  which  plans  shall  detail  nec- 
essary work  and  funding  requirements  need- 
ed to  implement  management  direction  es- 
tablished under  subsection  (b)  of  this  Sec- 
tion. 

SEC.  6.  NATfVE  AMERICAN  USES. 

(a)  In  recognition  of  the  past  use  by  Native 
Americans  for  traditional  cultural  and  reli- 
gious purposes  of  portions  of  the  areas  des- 
ignated as  components  of  the  National  Wil- 
derness Preservation  System  and  National 
Wildland  Recovery  and  Restoration  System 
by  sections  3  and  5.  the  Secretary  of  Agri- 
culture shall  assure  nonexclusive  access  to 
those  areas  by  native  people  for  such  tradi- 
tional cultural  and  religious  purposes.  Such 
access  shall  be  consistent  with  the  purpose 
and  intent  of  the  American  Indian  Religious 
Freedom  Act  of  August  11.  1978  (42  U.S.C. 
1996).  The  Secretary,  in  accordance  with  such 
Act,  upon  request  of  an  Indian  tribe,  may 
from  time-to-time  temporarily  close  to  the 
general  public  use  of  one  or  more  specific 
portions  of  those  areas  in  order  to  protect 
the  privacy  of  religious  activities  and  cul- 
tural uses  in  such  portion  by  an  Indian  peo- 
ple. In  preparation  of  the  general  manage- 
ment plans,  the  Secretary  shall  request  that 
the  chief  executive  officers  of  appropriate  In- 
dian tribes  make  recommendations  on  assur- 
ing access  to  important  sites,  enhancing  the 
privacy  of  traditional  cultural  and  religious 
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activities,  and  protective  cultural  and  reli- 
gious sites. 

(b)  The  Secretary  of  Agriculture  shall 
enter  into  cooperative  management  agree- 
ments with  the  appropriate  Indian  tribes  to 
assure  protection  of  religious,  burial,  and 
gathering  sites,  and  shall  work  cooperatively 
on  the  management  of  all  uses  that  impact 
Indian  lands  and  people  in  the  areas  des- 
ignated by  sections  3  and  5. 

SEC.  7.  WILDERNESS  RELEASE. 

All  other  areas  of  the  14th  Congressional 
District  of  New  York,  if  any,  not  designated 
as  wilderness  by  section  3  need  not  be  man- 
aged for  the  purpose  of  protecting  their  suit- 
ability for  wilderness  designation  prior  to  or 
during  the  next  study  of  their  wilderness 
suitability,  which  shall  be  conducted  by  the 
Secretary  of  Agriculture  not  later  than  fif- 
teen years,  or  earlier  than  ten  years,  from 
the  date  of  enactment  of  this  Act. 


SUPPORTING  A  BIPARTISAN  SOLU- 
TION TO  THE  HEALTH  CARE  RE- 
FORM ISSUE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]  Is  recognized 
for  5  minutes. 

Mr.  GEKAS.  Mr.  Speaker  and  Mem- 
bers, today  I  have  issued  a  letter  to  the 
entire  leadership  of  the  Congress  on 
both  sides  of  the  Capitol  to  urge  them 
to  begin  now  to  fashion  a  bipartisan  so- 
lution to  the  health  care  issue.  There 
are  absolutely  big  pieces  of  evidence  to 
the  effect  that  the  Clinton  administra- 
tion program  is  in  a  shambles.  It  is 
also  true  that  the  Republican  plan  on 
the  Senate  side  and  the  Republican 
plan  on  the  House  side  do  not  have 
enough  votes  to  pass.  The  individual 
plans  that  individual  Members  of  Con- 
gress have  introduced  over  the  last 
year  or  so  are  lacking  in  total  support. 
The  Cooper  plan  here  and  the 
McDermott  plan  there.  I  myself  have 
introduced  a  plan,  and  there  are  dozens 
of  others  who  have  introduced  bills  to 
bring  about  change  and  reform  in 
health  care. 

But  what  do  we  do?  If  indeed  we  can- 
not find  218  votes  for  any  single  bill,  is 
it  not  time  to  regroup  and  to  produce  a 
bipartisan  plan?  After  all,  there  are 
pieces  of  my  bill,  for  instance,  that  will 
fit  handsomely  in  a  bipartisan  bill,  like 
for  instance,  malpractice  reform,  rais- 
ing the  level  of  Medicaid  to  bring  in 
more  of  the  working  poor  and  of  the 
uninsured,  joining  up  Medicare  A  and 
Medicare  B  for  administrative  purposes 
to  save  overlapping  and  the  costs  that 
go  with  it,  and  so  on  with  every  other 
kind  of  introduction  that  has  been 
made  of  separate  bills  over  the  last  2 
years. 

But  here  we  have  a  chance  to  amal- 
gamate the  best  thinking  of  all  these 
bills  in  those  issues  which  have  a  com- 
mon denominator.  Are  we  not  all  inter- 
ested in  removing  preexisting  condi- 
tions from  insurance  forms  and  insur- 
ance claims?  Are  we  not  interested  in 
creating  portability  for  any  insurance 


plan  to  carry  over  from  one  job  to  an- 
other or  from  a  job  to  no  job?  Are  we 
not  interested  in  making  sure  that 
every  person  in  our  country  has  access 
to  health  care? 

Well,  all  of  these  can  be  put  into  a 
bill  where  we  find  these  common  de- 
nominators and  create  a  consensus. 

Do  we  have  evidence  of  this  occur- 
ring, that  this  is  possible?  All  we  need 
to  do  is  we  should  look  back  just  a  few 
months  to  the  passage  of  NAFTA.  That 
was  a  bipartisan  effort. 

NAFTA  brought  together  different 
coalitions,  created  new  partnerships 
among  old  enemies,  and,  unfortu- 
nately, created  new  enemies  out  of  old 
friends  in  the  making;  but  nevertheless 
a  NAFTA  package  was  produced,  bipar- 
tisan. 

What  we  have  to  do  in  health  care  is 
create  a  HAFTA,  H-A-F-T-A,  to  do  a  bi- 
partisan HAFTA-type  thing,  with 
HAFTA  meaning  Health  Action  for  To- 
day's America.  Health  Action  for  To- 
day's America,  HAFTA;  we  have  to  do 
something  about  health  care. 

We  cannot  do  it  on  the  individual 
plans  introduced.  No  one  plan  will  be 
able  to  garner  218  votes  here  in  the 
House.  So  do  we  not  have  to  "hafta," 
move  to  a  bipartisan  situation?  My 
plan  or  the  movement  that  I  want  to 
start  here  today,  HAFTA,  can  do  ex- 
actly that.  That  is  what  I  have  asked 
the  leadership  to  do,  to  now  call  a  halt 
to  all  the  bickering  about  health  care 
issues,  bring  the  leadership  together, 
put  the  best  foot  forward  from  every 
single  plan,  focus  them  down  to  a 
workable  plan,  and  pass  HAFTA  be- 
cause we  "hafta." 


HEALTH  REFORM  SHOULD  COVER 
MENTAL  ILLNESS.  SUBSTANCE 
ABUSE 

The  SPEAKER  pro  tempore  (Mr. 
Strickland).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994,  the 
gentleman  from  Michigan  [Mr.  Bonior] 
is  recognized  for  60  minutes,  as  the  ma- 
jority whip. 

Mr.  BONIOR.  Mr.  Speaker,  over  the 
past  few  days,  this  Capitol  has  been 
witness  to  an  extraordinary  display  of 
bipartisan  spirit. 

A  display  of  bipartisan  spirit  exactly 
like  the  one  we're  going  to  need  in 
order  to  pass  health  care  reform. 

But  unfortunately,  Mr.  Speaker,  this 
bipartisanship  didn't  happen  on  the 
floor  of  the  House  or  the  floor  of  the 
Senate  and  it  hasn't  happened  yet  in 
the  committee  chambers — although 
we're  moving  in  that  direction. 

This  display  of  bipartisan  spirit  came 
from  two  unlikely  sources. 

Over  the  past  2  days,  two  extraor- 
dinary women— former  First  Ladies 
Betty  Ford  and  Rosalynn  Carter — one 
Republican  and  one  Democrats-have 
been  working  together  on  Capitol  Hill 
to  bring  attention  to  two  often-ignored 
issues. 
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Two  issues  that  affect  the  lives  of 
more  Americans  than  cancer,  diabetes, 
heart  disease,  and  arthritis— and  is  just 
as  costly. 

Those  two  Issues  are  mental  illness 
and  substance  abuse  treatment. 

Over  the  past  few  days,  Mrs.  Ford  and 
Mrs.  Carter  have  been  meeting  with 
Congressional  committees,  sending  let- 
ters and  speaking  out,  to  make  the 
case  that  unless  mental  health  and 
substance  abuse  treatment  are  covered 
by  health  care  reform  in  the  same  way 
as  physical  health  problems— we  will 
never  get  health  care  costs  under  con- 
trol. 

Mr.  Speaker,  the  very  fact  that  these 
two  issues  are  even  on  the  table  are  a 
tribute  to  Mrs.  Ford  and  Mrs.  Carter, 
because  their  pioneering  work  on  these 
issues  is  responsible  for  much  of  the 
progress  we've  seen  so  far. 

They  have  both  worked  closely  with 
Tipper  Gore  toward  the  goal  of  develop- 
ing a  strong  mental  health  and  sub- 
stance abuse  benefit  in  the  President's 
health  care  reform  bill. 

And  indeed,  the  President's  health 
care  bill  does  cover  mental  health  and 
substance  abuse  treatment.  And  in  the 
days  to  come,  the  extent  to  which 
those  two  issues  are  covered  will  be  the 
subject  of  debate  on  this  floor  and 
around  Capitol  Hill. 

But  I  would  like  to  take  a  moment  to 
talk  about  these  issues. 

Mr.  Speaker,  it  has  been  said  that  se- 
vere mental  illnesses  may  not  have 
telethons,  poster  children,  or  rock-star 
benefits  but  they  are  disabilities,  and 
illnesses— just  like  any  other. 

And  they  deserve  to  be  treated  the 
same. 

A  recent  study  by  the  University  of 
Michigan  found  that  about  three  out  of 
every  10  Americans  suffer  from  depres- 
sion or  other  forms  of  mental  illness 
each  year. 

Throughout  the  course  of  our  lives, 
nearly  half  of  all  Americans  will  expe- 
rience at  least  one  episode  of  a  serious 
emotional  problem. 

Yet,  two  out  of  three  people  who  need 
treatment  don't  get  it— either  because 
they  can't  afford  to,  or  no  treatment 
center  is  available  to  them. 

Twelve  percent  of  our  children  suffer 
from  emotional  and  mental  illnesses, 
yet  here  too.  two  out  of  every  three 
children  who  need  treatment  don't  get 
it. 

Substance  abuse  is  a  problem  for  an 
estimated  II  million  Americans — yet 
only  a  fourth  of  them  have  access  to 
treatment.  There  are  waiting  lists  a 
mile  long  around  this  country  of  people 
who  want  to  get  into  treatment  pro- 
grams but  can't  or  can't  afford  to.  even 
if  they  can  get  into  a  program. 

As  a  result,  many  drug  users  are  at 
great  risk  of  contracting  AIDS,  tuber- 
culosis, or  other  infectious  diseases. 

Mr.  Speaker,  this  problem  affects  all 
of  us. 

Substance  abuse  and  mental  illness 
take  an  enormous  toll  on  American  so- 
ciety. 
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The  breakdown  of  families,  violence 
in  our  communities,  and  homelessness 
on  the  streets  are  just  some  of  the 
problems. 

The  truth  is,  we  all  pay.  We  pay  bil- 
lions to  treat  sickness  and  illness  that 
could  have  been  prevented,  or  treated 
earlier,  for  much  less  cost. 

Major  depression  is  second  only  to 
cardiovascular  disease  as  a  cause  of 
missed  work  days  and  lost  productiv- 
ity. When  an  employee  suffering  from 
depression  stays  home  from  work,  he 
or  she  pays  the  human  cost — we  pay 
the  financial  one. 

When  a  father  suffering  from  alcohol- 
ism can't  give  guidance  to  his  children, 
can't  hold  a  job,  can't  get  health  insur- 
ance, and  ends  up  in  intensive  care  be- 
cause he  drinks  and  drives — or  worse, 
puts  somebody  else  in  the  hospital— 
they  pay  the  human  cost,  we  pay  the 
financial  one. 

And  when  a  person  suffering  from 
schizophrenia  is  left  to  wander  the 
streets — like  so  many  do — and  ends  up 
in  prison  for  committing  a  crime,  or 
ends  up  on  welfare,  that  person  pays 
the  human  cost^we  pay  the  financial 
one. 

It  has  been  estimated  that  directly 
and  indirectly,  mental  illness  and  sub- 
stance abuse  cost  this  Nation  over  $300 
billion  in  1990. 

In  the  workplace  alone,  the  economic 
costs  of  drug  and  alcohol  abuse  exceed 
$150  billion  a  year. 

The  American  Medical  Association 
estimates  that  alcohol  and  drug  de- 
pendence is  responsible  for  40  percent 
of  all  hospitalizations  and  one  fifth  of 
all  Medicaid  expenses  and  it's  the  most 
expensive  kind  of  treatment,  because  it 
usually  begins  in  the  emergency  room. 

Mr.  Speaker,  this  problem  affects  us 
all.  We  can  ignore  the  problem,  but  it's 
not  going  to  go  away— it's  going  to  fes- 
ter and  grow. 

Unless  we  do  something  to  rein  in 
these  costs,  to  solve  this  problem,  we'll 
never  get  our  health  care  system  under 
control. 

Don't  just  take  my  word  for  it,  Mr. 
Speaker.  The  American  people  feel  the 
same  way. 

A  national  poll  released  2  days  found 
that  62  percent  of  Americans  believe 
that  mental  health  and  substance 
abuse  treatment  must  be  part  of  com- 
prehensive health  care  reform. 

And  a  recent  Gallup  Poll  indicated 
that  over  70  percent  of  Americans  be- 
lieve that  alcohol  and  drug  dependence 
is  a  disease  that  should  be  treated  in  a 
hospital  or  health  care  institution. 

As  former  Iowa  Senator  Harold 
Hughes,  who  himself  is  a  recovering  al- 
coholic, pointed  out  in  a  hearing  yes- 
terday, for  centuries,  there  was  no 
treatment,  no  help,  nowhere  for  people 
who  suffered  from  mental  illness  or 
substance  abuse  to  turn. 

Tens  of  thousands  of  people  have  rot- 
ted in  jails,  prisons,  insane  asylums, 
and  in  streets  because  of  neglect. 


Millions  more  have  been  turned  down 
for  jobs,  turned  away  from  housing, 
turned  out  from  insurance  companies, 
and  denied  the  opportunity  to  rebuild 
their  lives  in  the  community. 

And  it  still  happens.  But  not  because 
we  don't  know  any  better. 

We  know  what  works.  We  know  what 
kind  of  treatment  works. 

Research  h£is  made  it  clear,  for  exam- 
ple, that  many  major  mental  illnesses 
are  related  to  chemical  or  structural 
problems  of  the  brain.  They  are  just 
like  physical  illnesses. 

We  know  that  many  suicides,  homi- 
cides, and  accidents— the  leading 
causes  of  death  in  adolescents — can  be 
prevented  with  proper  treatment. 

With  treatment,  for  example,  the 
success  rate  for  treatment  of  schizo- 
phrenia, when  done  right,  is  60  percent. 
For  panic  disorders,  it's  80  percent.  For 
manic-depressive  illness,  it's  also  80 
percent. 

Compare  that  to  the  success  rate  for 
angioplasty— which  is  41  percent. 

Companies  are  finding  more  and 
more  that  when  they  address  mental 
illness  and  substance  abuse  rather  than 
ignoring  it — they  get  results. 

McDonnell  Douglas  is  a  good  exam- 
ple. 

In  1989.  McDonnell  Douglas  intro- 
duced a  managed  mental  health  em- 
ployee assistance  plan.  Their  plan  fo- 
cused on  each  individual  patient,  on  a 
case-by-case  basis,  and  managed  long- 
term  care. 

During  the  first  year,  they  reduced 
their  per  capita  cost  by  34  percent. 
Psychiatric  inpatient  costs  decreased 
by  50  percent  and  chemical  dependency 
costs  dropped  29  percent. 

And  overall,  employee  absenteeism  is 
lower  and  turnover  rates  were  reduced. 

These  results  have  been  repeated 
time  and  time  again  at  companies  like 
Federal  Express,  Digital,  Honeywell, 
and  First  National  Bank  of  Chicago — 
all  of  them  have  success  stories. 

All  of  them  have  taken  the  time  to 
treat  mental  illness  and  substance 
abuse  just  like  any  other  physical  ill- 
ness to  make  prevention  and  treatment 
a  priority  and  in  doing  so,  they've  not 
only  saved  money,  they've  saved  lives. 

Mr.  Speaker,  I  agree  with  former 
First  Ladies  Betty  Ford  and  Rosalynn 
Carter,  who  have  done  such  a  good  job 
to  raise  awareness  on  these  issues. 

The  current  debate  over  health  care 
reform  offers  us  an  unprecedented  op- 
portunity to  improve  the  lives  of  mil- 
lions of  Americans. 

Every  single  year,  substance  abuse 
and  mental  illness  cost  our  society 
more  than  cancer,  lung  disease,  or 
heart  disease.  No  one  argues  that  we 
should  not  treat  those  diseases,  or  that 
we  should  treat  them  partially. 

And  no  one  can  argue  that  mental  ill- 
ness and  substance  abuse  treatment 
should  be  left  off  the  table  again. 

We  can't  afford  to  treat  either  one  as 
second-class  illnesses  any  longer.  Alco- 


hol and  drug  abuse  and  mental  illness 
must  be  treated  just  like  any  other 
physical  illness. 

And  later  this  year,  when  we  pass 
legislation  providing  all  Americans 
with  guaranteed  private  health  insur- 
ance that  can  never  be  taken  away 
they  must  be  an  equal  part  of  the  final 
package. 


D  1840 
REPUBLICAN  BUDGET  PROPOSALS 

The  SPEAKER  pro  tempore.  (Mr. 
Strickland).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994,  the 
gentleman  from  Ohio  [Mr.  Kasich],  is 
recognized  for  60  minutes  as  the  des- 
ignee of  the  minority  leader. 

Mr.  KASICH.  Mr.  Speaker,  I  just 
wanted  to  take  this  special  order  to- 
night to  work  with  some  of  my  col- 
leagues to  talk  about  a  very  exciting 
proposal  that  the  Congress  is  going  to 
begin  debating  tomorrow.  This  pro- 
posal is  the  House  Republican  budget 
alternative  proposal  to  the  President's 
budget.  I  want  to  spend  a  little  bit  of 
time  talking  about  this,  and  I  hope 
that  some  of  my  colleagues  will  be 
joining  me  to  discuss  the  budget.  But 
in  a  nutshell,  I  wanted  to  kind  of  go 
through  the  process  of  what  House  Re- 
publicans did  to  put  this  budget  to- 
gether. 

Mr.  Speaker,  you  might  all  remember 
that  back  last  February  the  President 
came  to  Capitol  Hill  and  he  said  that  if 
you  do  not  like  my  tax  and  spend  pro- 
posal, and  he  looked  over  at  the  Repub- 
licans, he  said,  well  then  show  me  your 
specifics. 

You  might  remember  that  the  House 
Republican  Committee  on  the  budget 
sat  down  and  we  broke  down  into  work- 
ing groups  on  the  activities  of  the  Fed- 
eral Government,  and  we  were  able  to 
put  together  a  proposal  that  did  ex- 
actly what  the  President  challenged  us 
to  do.  We  presented  our  specific  budget 
proposal  that  eliminated  as  much  of 
the  deficit  as  the  President  did.  with- 
out one  penny  worth  of  taxes.  We 
downsized  the  Federal  Government  and 
we  were  able  to  meet  the  challenge 
with  specifics. 

Unfortunately,  that  budget  was  re- 
jected in  favor  of  the  tax  and  spend 
budget  that  passed  this  House  floor. 

Then  later  in  the  year  we  had  the 
reconciliation  tax  part  of  that  budget, 
and  again  the  majority  said  if  you  do 
not  like  our  tax  increases,  give  us  your 
specifics. 

We  went  back  to  work  and  we  devel- 
oped our  specifics,  and  we  laid  them  on 
the  table,  and  we  showed  how  we  as 
House  Republicans  believed  that  we 
could  downsize  the  Government  by  re- 
forming the  Federal  Government,  and 
not  having  to  raise  taxes  on  the  Amer- 
ican people,  but  rather  adopting  a  pro- 
gram of  reform  in  this  city. 

We  one  more  time  were  defeated. 


It  was  soon  after  that  the  gentleman 
from  Minnesota,  a  Democrat  [Mr. 
Penny]  came  to  me  and  said  would  you 
be  willing  to  work  on  additional  spend- 
ing cuts?  We  just  jumped  at  that  oppor- 
tunity. Mr.  Penny  and  I,  along  with  28 
other  Democrats  and  Republicans, 
tried  to  cut  a  penny  on  a  dollar  over 
the  next  5  years,  totaling  $100  billion  in 
spending,  and  we  did  that  in  an  effort 
to  try  to  create  a  momentum  for  re- 
forming and  downsizing  the  Federal 
Government.  One  more  time  we  were 
defeated. 

Then  when  we  came  back  in  this 
year,  Mr.  PENNY  and  I.  along  with  Mr. 
NUSSLE  and  Mr.  CONDIT,  got  together 
for  purposes  of  paying  for  the  earth- 
quake. We  said  yes,  we  believe  we  need 
to  send  money  to  people  in  California, 
but  we  believe  that  it  ought  to  be  paid 
for.  We  ought  not  to  put  this  on  the 
back  of  the  kids  in  this  country,  and 
we  put  our  proposal  together  with  our 
specifics.  And  one  more  time  we  were 
defeated. 

Now  the  President  came  to  Capitol 
Hill  to  deliver  this  State  of  the  Union 
speech,  and  he  outlined  his  budget  pro- 
posal, and  he  talked  about  how  tough 
his  spending  cuts  were  in  his  proposal. 
And  he  said  to  the  Republicans,  if  you 
do  not  like  my  budget  proposal,  then 
show  me  what  your  specifics  would  be. 
And  the  Republicans  on  the  House 
Committee  on  the  Budget  went  back  to 
work. 

We  in  fact  have  put  together  a  budg- 
et, and  have  one  more  time  not  only 
met,  but  won  the  challenge  that  the 
President  laid  out  to  us. 

Last  week  in  the  committee,  we  were 
defeated  on  a  party  line  vote.  But  to- 
morrow we  will  begin  the  debate  on 
this  House  budget  resolution.  We  hope 
that  not  only  will  we  have  the  strong- 
est support  from  Republicans  in  years, 
but  in  fact  we  are  going  to  see  Demo- 
crats come  across  the  aisle  and  support 
this  proposal.  And  why  should  they? 

Well,  if  you  look  at  the  President's 
budget  proposal,  if  the  President  had 
not  sent  a  budget  to  Capitol  Hill,  and  if 
the  President  had  only  decided  that  he 
would  let  the  programs  go  on  auto- 
matic pilot  and  just  let  automatic 
spending  increases  occur,  believe  it  or 
not,  we  would  have  lower  deficits  under 
a  budget  that  would  be  described  as  an 
automatic  pilot  budget  than  we  have 
under  the  President's  budget. 

In  other  words,  the  President's  budg- 
et, which  is  labeled  as  tough  on  spend- 
ing, increases  the  deficit  more  than  if 
he  had  done  nothing. 

We  did  not  find  that  acceptable,  and 
in  fact  we  thought  that  the  challenges 
that  the  President  laid  down  at  the 
State  of  the  Union  needed  to  be  met. 
And  we  believe  that  it  was  important 
that  we  not  just  talk  about  crime  legis- 
lation, but  that  in  effect  we  provide 
communities  with  help  for  more  pris- 
ons and  more  police  on  the  streets.  We 
thought    it    was    important    that    we 


make  a  first  down  payment  on  health 
care,  to  try  to  address  the  problem 
that  most  Americans  are  saying  we 
have  got  to  do  something  about.  We 
have  a  health  care  reform  provision  in 
our  budget.  And  we  also  believe  that 
we  should  not  just  talk  about  welfare 
reform,  but  that  in  fact  we  ought  to 
present  and  lay  down  our  specific  wel- 
fare reform  proposal,  which  is  precisely 
what  House  Republicans  did  in  their 
budget. 

Furthermore,  we  also  believe  that  it 
is  necessary  to  provide  incentives  to 
businesses  so  they  can  invest  in  plant 
and  equipment,  become  more  efficient, 
hire  more  Americans,  and  help  to  not 
only  increase  productivity  in  America, 
but  to  provide  for  greater  prosperity, 
relying  on  the  private  sector.  And  fi- 
nally, perhaps  the  gem  of  the  Repub- 
lican budget  proposal,  is  something 
that  the  President  promised  over  a 
year  ago.  and  that  was  middle  income 
family  tax  relief. 

What  the  Republican  budget  proposal 
provides  is  for  a  $500  tax  credit  per 
child  per  family  up  to  $200,000.  It  is 
really  the  middle  income  tax  cut  that 
the  President  promised  in  the  cam- 
paign. 

Mr.  WALKER.  If  the  gentleman 
would  yield,  surely  the  Democrat's 
budget  contains  those  things  too.  Sure- 
ly the  Democrat's  budget,  where  the 
President  talked  so  much  about  health 
care  reform,  surely  the  Democrat's 
budget  has  health  care  reform  in  it. 
and  surely  welfare  reform. 

Mr.  KASICH.  No.  it  does  not. 

Mr.  WALKER.  They  do  not  have 
health  care  reform  in  their  budget? 

Mr.  KASICH.  There  is  no  health  care 
reform  in  the  President's  budget. 

Mr.  WALKER.  What  about  welfare 
reform?  Surely  that  is  in  the  budget. 
The  President  has  talked  so  much 
about  welfare  reform. 

Mr.  KASICH.  There  is  no  welfare  re- 
form in  the  President's  budget. 

Mr.  WALKER.  But  the  President 
came  up  here  and  told  us  about  that. 
What  about  crime?  The  President  has 
said  that  the  crime  bill  is  a  major  pri- 
ority. Surely  they  have  included  the 
crime  bill? 

Mr.  KASICH.  There  is  some  spending 
in  that  area.  But  T  would  say  to  the 
gentleman,  we  have  not  seen  a  crime 
package  that  is  contained  in  this  bill. 

Mr.  WALKER.  So  they  do  not  have 
that.  Well,  this  would  be  the  year  to  do 
that. 

Mr.  KASICH.  I  must  also  say  to  the 
gentleman,  there  is  no  family  tax  re- 
lief. 

Mr.  WALKER.  This  is  the  year  you 
would  think  they  would  come  back 
with  that.  You  mean  that  the  Presi- 
dent has  reneged  on  the  promise  to  the 
American  people  on  tax  relief  for  mid- 
dle income  families  in  this  budget  as 
well? 

D  1850 

Mr.  KASICH.  I  want  to  say  to  the 
gentleman  that  the  Republicans  basi- 
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cally  felt  that  we  better  make  good  on 
that  promise. 

Mr.  WALKER.  So  the  Republican 
budget  has  health  care  reform  that  the 
President  does  not  have.  It  has  crime 
reform  that  the  President  does  not 
have.  It  has  welfare  reform  that  the 
President  does  not  have.  It  has  tax  re- 
lief that  the  President  does  not  have. 

Mr.  KASICH.  And  incentives  for  busi- 
ness. 

Mr.  WALKER.  I  assume  what  we  do 
then  in  our  budget  is  we  probably  have 
to  raise  taxes  in  order  to  do  this. 

Mr.  KASICH.  I  would  say  to  the  gen- 
tleman, that  is  what  makes  the  docu- 
ment so  remarkable,  because  in  every 
single  year  of  the  5-year  budget  the  Re- 
publican budget  alternative  has  low- 
ered deficits,  every  single  year  of  the  5 
years,  totaling  $150  billion  less  in  defi- 
cits than  the  President. 

Mr.  WALKER.  Do  we  get  there  by 
raising  taxes? 

Mr.  KASICH.  No,  we  do  not.  We  do  it 
by  downsizing  the  Government. 

Mr.  WALKER.  So  if  I  understand 
this,  we  have  lower  deficits  than  the 
President.  We  have  more  in  the  way  of 
reform  than  the  President's  budget, 
and  we  do  not  raise  taxes  at  all. 

Mr.  KASICH.  In  fact,  we  give  tax  re- 
lief to  middle-income  Americans. 

Mr.  WALKER.  So  middle-income 
America  is  actually  going  to  get  some 
tax  relief  that  they  do  not  now  have, 
and  they  are  going  to  get  these  re- 
forms. And  they  are  going  to  get  lower 
budget  deficits  out  of  our  budget,  and 
the  Democrats  do  not  have  any  of  this 
in  their  budget. 

Mr.  KASICH.  That  is  correct. 

I  would  say  to  the  gentleman  from 
Pennsylvania  that  in  the  State  of 
Pennsylvania  there  are  2.322.808  chil- 
dren whose  families  would  be  eligible 
for  this  $500  tax  credit.  It  would  save 
the  people  of  Pennsylvania,  would  send 
$1,161,404,000  back  to  those  taxpayers. 

Now,  this  is  not  a  wish  budget.  This 
is  not  smoke  and  mirrors.  We  have  paid 
for  every  single  section  of  this  budget 
proposal  that  we  are  making. 

Mr.  WALKER.  By  downsizing  govern- 
ment. 

Mr.  KASICH.  By  downsizing  govern- 
ment. Should  we  cover  a  few  of  the 
things  that  we  do? 

Mr.  WALKER.  I  mean,  2  million  kids 
is  an  awful  lot  of  people  in  Pennsylva- 
nia to  get  covered. 

Mr.  KASICH.  More  than  $2,322,000. 

Mr.  WALKER.  Do  I  understand  cor- 
rectly that,  for  instance,  if  there  is  a 
family  of  five  and  they  are  middle-in- 
come Americans,  they  make  $40,000, 
$50,000  a  year,  as  dual-income  family  or 
even  less,  and  they  have,  so  they  have 
three  kids,  that  they  would  get  $500  for 
each  of  those  kids? 

Mr.  KASICH.  They  would  get  $1,500 
worth  of  a  tax  credit  against  the 
money  they  owe  the  Federal  Govern- 
ment; that  is  correct. 

Mr.  WALKER.  That  is  big  time  for 
most  middle-income  families.  Do  you 
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realize  that  middle-income  families 
pay  on  an  average  of  about  $5,000  in 
taxes  each  year,  and  we  are  going  to 
give  them  a  SI. 500  tax  credit  with  this 
proposal.  That  really  does  do  some- 
thing real  for  middle-income  Ameri- 
cans. 

Mr.  KASICH.  Yes.  and  I  would  say  to 
the  gentleman  that  this  tax  relief  is 
paid  for.  This  is  not  some  pie-in-the- 
sky  where  we  want  to  pass  out  money 
to  people.  We  have  paid  for  every  provi- 
sion in  this  bill,  and  we  are  still  $150 
billion  less  in  deficits  than  the  Presi- 
dent. And  we  did  it.  I  say  to  the  gen- 
tleman, by  not  protecting  the  Washing- 
ton establishment.  We  did  it  by  looking 
in  virtually  every  nook  and  cranny  of 
the  Federal  Government,  and  we  have 
privatized  some  programs.  We  have 
eliminated  some  wasteful  programs. 
We  have  brought  innovation  to  a  whole 
variety  of  these  programs. 

Let  me  say  this  to  the  gentleman: 
For  the  Members  here  who  have  voted 
on  Penny-Kasich,  many  of  the  things 
contained  in  the  Penny-Kasich  pro- 
posal are  in  this  budget.  The  Budget 
Director  himself.  Leon  Panetta,  said 
that  Mr.  Penny  and  Mr.  Kasich  ought 
to  vote  for  the  President's  budget,  be- 
cause 75  percent  of  Penny-Kasich  is  in 
their  budget. 

Well,  we  are  going  to  use  some  of  the 
savings  from  Penny-Kasich,  some  of 
the  savings  that  the  gentleman  him- 
self, from  Pennsylvania,  has  suggested. 
And  what  we  do  is.  we  down-size  the 
Federal  Government. 

And  we  take  some  of  the  savings 
from  the  down-sizing.  We  share  some  of 
them  in  terms  of  deficit  reduction,  and 
we  share  another  fraction  of  those  sav- 
ings with  the  American  people  who  pay 
the  bills  that  run  this  place. 

Mr.  WALKER.  This  is  going  to  make 
the  Washington  establishment  pretty 
angry.  They  are  going  to  be  rather 
angry  that  you  are  going  to  take 
money  from  them. 

If  I  understand  correctly,  what  we 
are  going  to  end  up  doing  is  making 
the  Washington  establishment  angry, 
but  the  middle-class  families  in  the 
country  happy. 

Mr.  KASICH.  I  think  we  will  make 
most  of  Americans  happy,  because  not 
just  the  provision  on  families  but  the 
provisions  that  do  things  like  index  the 
capital  gains  tax. 

Mr.  WALKER.  That  helps  small  busi- 
ness people. 

Mr.  KASICH.  Absolutely.  Not  only 
that,  but  take  a  senior  citizen  who 
brought  a  house  and  paid  $50,000  for  it. 
And  the  time  has  come  where  they 
want  to  sell  their  house,  and  they  sell 
it  for  $100,000.  And  inflation  could  be 
accounted  for  $30,000  of  the  difference. 
In  other  words,  they  paid  $50,000.  They 
are  going  to  sell  it  for  $100,000.  But 
there  is  only  $20,000  more  in  real  value 
to  that  house.  They  should  not  have  to 
pay  taxes  on  the  inflation. 

So  it  is  going  to  help.  It  is  going  to 
help  anybody  that  sells  a  home.  It  is 


going  to  help  anybody  that  has  a  busi- 
ness. 

And  guess  who  else  it  is  going  to 
help?  The  American  worker.  That  is 
who  it  is  going  to  help. 

Mr.  WALKER.  All  at  the  expense  of 
Washington  bureaucrats. 

Mr.  KASICH.  Yes,  at  the  expense  of 
Washington  bureaucrats. 

Mr.  DICKEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KASICH.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  DICKEY.  Mr.  Speaker.  I  need 
some  information  from  the  gentleman. 

What  are  the  figures  for  Arkansas,  as 
far  as  what  we  will  get  in  our  econ- 
omy? 

Mr.  KASICH.  Well,  the  number  of 
children  in  Arkansas  that  would  be  eli- 
gible for  this  credit  total  349,625;  349,625 
children  in  Arkansas  would  qualify  for 
this  family  tax  credit,  totaling 
$174,812,000. 

Let  me  say  to  the  gentleman  that 
when  we  at  the  Budget  Committee  pre- 
sented this  at  a  press  conference,  we 
did  not  have  all  the  specifics  that  day 
because  all  the  numbers  had  not  been 
run  yet.  There  is  only  12  of  us  trying  to 
do  this  thing. 

The  press  came  to  me  and  said, 
"John,  if  you  hadn't  done  cutting 
spending  first  last  year  in  the  Penny- 
Kasich  budget,  and  we  didn't  know  that 
you  would  give  us  the  numbers  tomor- 
row, we  wouldn't  believe  this  is  pos- 
sible." 

We  have  shown  them  the  numbers, 
and  does  the  gentleman  know  what 
they  say?  "A  very  serious  alternative." 

The  difference  between  the  Repub- 
lican budget  and  the  Democrat  budget 
is  the  Republican  budget  says,  we  do 
not  believe  that  the  Federal  Govern- 
ment ought  to  be  empowered.  We  think 
the  Federal  Government  ought  to  be 
shrunk. 

Mr.  DICKEY.  Let  me  say  something 
to  that.  In  my  district,  I  think  there  is 
$54  million  that  is  going  to  be  injected 
into  the  economy  in  the  Fourth  Dis- 
trict of  Arkansas. 

Mr.  KASICH.  I  would  say  to  the  gen- 
tleman, in  the  Fourth  District  of  Ar- 
kansas, which  the  gentleman  rep- 
resents, there  are  107,975  children  who 
would  be  affected  and  eligible.  Their 
family  would  be  eligible  for  this  tax 
credit,  and  that  amounts  to  $53,987,500. 
Mr.  DICKEY.  Let  me  say  something. 
If  the  gentleman  from  Ohio  will  yield 
for  a  second,  what  we  in  the  business 
world  consider  as  a  value  to  the  econ- 
omy is  like  $1  equals  $7,  as  it  circulates 
and  comes  back.  And  it  is  circulated 
and  circulated  again. 

If  we  are  looking  at  $174  million  for 
our  State  of  Arkansas  coming  back  so 
that  we  spend  it  without  the  price  of 
Government  bureaucracy,  without  the 
inefficiency  and  the  ineffectiveness  of 
Government  spending  our  money,  and 
we  spend  our  money,  we  can  multiply 
that  times  seven,  as  far  as  what  it  will 
do  to  our  economy. 
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Then  we  have  more  income.  We  have 
more  income  taxes,  and  we  can  help 
the  economy  of  Arkansas. 

I  am  for  this  program  anyway.  I  have 
voted  every  time  your  bills  have  come 
up,  every  time  the  gentleman  from 
Ohio,  every  time  it  has  come  up.  But 
this  time  in  particular,  we  have  a 
chance  of  taking  back  the  power  that 
is  taken  from  us  when  we  are  taxed.  We 
ought  to  give  it  to  the  people  and  let  us 
spend  it  rather  than,  in  the  United 
States,  rather  than  up  here  in  Wash- 
ington, DC. 

I  am  particularly  for  that,  because  I 
think  we  can  spend  our  money  that  we 
earn  a  lot  better  than  a  Government 
that  does  not  earn  it  and  has  nothing, 
does  nothing  but  waste  it. 

Mr.  KASICH.  I  want  to  compliment 
the  gentleman  on  his  statement.  But 
there  is  always  one  important  point 
that  we  need  to  keep  getting  through. 

The  document  that  I  have  in  my 
hand  is  the  Republican  budget  alter- 
native. I  am  flipping  through  a  whole 
variety  of  pages.  This  contains  every 
single  element  of  the  Government  re- 
form that  we  believe  has  to  be  made  to 
provide  some  tax  relief  to  the  Amer- 
ican family  and  also  to  reduce  the  defi- 
cit. 

There  is  no  free  lunch.  There  is  not 
some  kind  of  an  economic  plan  that  is 
a  hope  and  a  prayer.  This  is  a  hard-core 
decisionmaking  document  that  says 
specifically  where  the  Federal  Govern- 
ment's power  can  be  reduced,  where 
services  can  be  improved  to  our  citi- 
zens. 

I  want  to  give  you  one  example  about 
this,  to  the  gentleman  from  Arkansas. 
I  need  to  make  this  point.  We  have  got 
a  very  valuable  member  of  the  Budget 
Committee  here  with  us  now,  Nick 
Smith  from  Michigan.  I  want  to  talk 
about  a  provision,  because  people  have 
to  understand  where  our  thinking  is. 
We  have  taken  all  the  nutrition  pro- 
grams of  the  Federal  Government  and 
rather  than  allowing  the  bureaucracy, 
spread  out  in  all  these  different  offices 
to  touch  the  money  that  the  people  of 
Arkansas  and  Michigan  and  Pennsylva- 
nia send  here,  and  then  send  back  to 
us,  because  you  see.  as  this  money 
makes  its  way  through  all  these  bu- 
reaucrats' hands,  it  burns  up  the  value 
of  that  money. 

D  1900 

So  what  we  have  done  is  taken  all  of 
the  nutrition  programs  of  the  Federal 
Government  and  we  have  put  them  in  a 
block  grant,  and  we  have  said  to  the 
States  we  are  going  to  send  you  this 
money,  Arkansas.  Michigan.  Ohio,  and 
you  spend  it  to  feed  people  who  need  it, 
with  one  single  requirement;  Double 
the  amount  of  money  that  you  give  to 
women,  infants  and  children.  Do  Mem- 
bers know  what?  In  the  course  of  dou- 
bling the  amount  of  money  we  give  to 
women,  infants  and  children  we  are 
able  to  actually  save  the  Federal  Gov- 
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ernment  $8  billion.  Do  Members  know 
why?  Because  we  have  eliminated  all  of 
the  bureaucracy  that  clutters  this 
place  and  keeps  us  from  being  able  to 
deliver  the  services  that  the  American 
people  want. 

And  we  use  that  philosophy  on  job  re- 
training programs  where  we  do  not 
think  a  Washington  bureaucracy  is 
going  to  retrain  people  as  well  as  get- 
ting the  money  back  to  the  States  and 
letting  the  local  people  do  it.  We  do  it 
under  the  guidance  of  the  gentleman 
from  Michigan  who  has  block  granted 
money,  mass  transit  money,  into  low 
priority  transportation  projects. 

What  we  are  trying  to  do  is  say  that 
the  States  are  capable  of  making  wise 
decisions.  And  in  the  course  of  doing  it, 
we  have  saved  billions  upon  billions  of 
dollars,  and  it  is  wonderful  because  we 
take  a  little  piece  of  that  and  we  say  to 
the  American  people  we  are  not  only 
going  to  save  $8  billion  off  the  deficit, 
but  we  are  going  to  give  you  a  little 
piece  of  that  money  that  you  have  been 
sending  for  your  family. 

One  other  comment  I  would  like  to 
make.  We  privatize.  We  say  that  the 
Federal  Aviation  Administration  ought 
to  continue  with  safety  inspections  in 
this  country,  but  we  want  to  turn  the 
air  traffic  control  operation  over  to 
private  corporations.  This  is  done  all 
over  the  world.  If  we  are  able  to  do 
that,  then  the  airlines  will  have  more 
efficient  operations.  It  will  benefit  the 
consumer.  Now  when  we  get  on  an  air- 
plane, did  Members  ever  notice  when 
they  back  away  from  the  gate  and  sit 
there  half  an  hour?  It  is  because  that  is 
so  they  are  reported  to  have  departed 
on  time,  but  they  never  get  up  into  the 
air.  Do  Members  know  why?  Because 
the  air  traffic  control  system  is  out- 
moded and  outdated,  and  we  cannot  get 
an  efficient  one  in  place.  Do  Members 
know  how  we  are  going  to  get  it  in 
place?  Not  in  the  Federal  Government. 
We  are  going  to  get  it  in  place  with  pri- 
vate corporations,  private  enterprise 
and  business. 

We  take  those  savings  from  that  pro- 
posal, we  apply  some  of  them  to  reduc- 
ing the  deficit,  and  we  take  a  little 
piece  and  we  say  to  the  American  fam- 
ily that  they  can  have  a  little  bit  of  it. 

All  throughout  this  proposal  it  is  a 
hardcore  choice  of  downsizing  and 
shaking  up  the  Washington  establish- 
ment, less  for  Washington,  more  for 
the  people  who  support  this  place. 

Mr.  DICKEY.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  minute? 

Mr.  KASICH.  I  am  glad  to  yield  to 
the  gentleman  from  Arkansas. 

Mr.  DICKEY.  I  still  need  to  ask  a 
question  of  the  gentleman  from  Ohio. 
As  I  have  looked  at  these  other  propos- 
als by  the  liberals  in  this  body,  I  see 
that  really  all  we  are  doing  is  recycling 
money,  that  we  are  not  really  sending 
it  to  the  deficit,  we  are  not  really  cut- 
ting spending  first  as  the  people  of  the 
Nation  want  us  to  do.  What  it  seems 
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like  we  are  doing  in  that  regard  from 
that  side  of  the  House  is  this  bill,  and 
I  know  it  is,  but  explain  to  the  Amer- 
ican people  how  this  bill  is  not  recy- 
cling money  but  it  is  actually  cutting 
the  deficit  and  actually  bringing  some 
pain  so  that  we  can  gain  on  the  deficit? 

Mr.  KASICH.  There  are  some  choices 
that  have  to  be  made  in  this  bill.  But 
what  I  want  to  say  to  the  gentleman  is 
if  you  are  creative,  if  you  are  innova- 
tive, if  you  are  not  afraid  of  change, 
you  can  make  mammoth  amounts  of 
savings,  and  you  can  use  that  to  reduce 
the  deficit,  and  you  can  use  it  perhaps 
to  help  families  or  any  other  choices 
you  want  to  make.  And  that  is  pre- 
cisely what  this  bill  does.  Listen.  If 
this  was  on  the  national  referendum, 
this  budget  proposal  versus  the  Presi- 
dent's budget  proposal,  it  would  be  no 
contest. 

Mr.  DICKEY.  Yes,  9  to  1. 

Mr.  KASICH.  That  is  exactly  right. 
And  what  we  need  is  for  the  American 
people  to  stand  up  and  say  we  do  not 
like  the  Washington  establishment.  We 
want  it  changed.  We  want  it  fixed.  We 
want  to  reduce  the  national  debt,  and 
how  about  a  little  bit  for  my  family. 

Mr.  DICKEY.  How  can  we  say  that  we 
have  true  spending  cuts  if  it  is  not 
going  to  reduce  the  deficit?  That  is 
what  I  think  the  people  of  America  are 
impatient  with.  They  are  tired  of  it. 
and  I  think  we  have  to  answer  to  them. 

Mr.  KASICH.  Part  of  the  problem  is 
that  this  administration  says  they  are 
going  to  cut.  but  what  they  do  is  they 
cut  this  program  and  create  another 
government  program. 

Mr.  DICKEY.  Yes;  so  that  they  can 
do  more  favors,  so  that  they  can  do 
more  favors  just  in  another  area. 

Mr.  KASICH.  It  is  a  different  philoso- 
phy. They  believe  investing  in  govern- 
ment is  the  way  to  have  progress,  and 
we  do  not  happen  to  share  that  view. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Michigan  [Mr.  Smith]. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, we  talk  about  some  of  the  tax 
changes  and  the  $500  per  tax  child  tax 
credit,  not  a  deduction  but  a  tax  credit 
for  each  child  in  America  where  their 
parents  file  income  tax.  That  is  a  be- 
ginning. But  let  me  talk  about  another 
tax  fairness  issue. 

How  many  people  are  self-employed 
out  there?  How  many  people  are  unfor- 
tunate enough  that  they  do  not  have 
health  care  provided  by  their  employer, 
and  yet  when  they  go  to  fill  out  their 
income  tax,  they  have  to  pay  tax  on  all 
of  their  health  care  dollars  until  they 
exceed  ll'z  percent  of  their  income?  So 
what  happens  is  the  individual  that  is 
lucky  enough  to  have  health  care  pro- 
vided by  their  employer  does  not  have 
to  pay  any  tax  on  the  value  of  that 
health  care.  The  person  that  is  self-em- 
ployed, or  unlucky  enough  to  be  work- 
ing for  a  small  employer  or  small  busi- 
ness and  not  to  have  that  health  care 
provided,  ends  up  paying  income  tax  on 
it. 
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The  Kasich  plan,  this  Republican  pro- 
posal, allows  100  percent  deductibility 
for  individuals  who  are  self-employed 
or  otherwise  do  not  have  it  furnished 
by  their  employer.  That  is  a  beginning. 

Let  me  mention  another  area  of  tax 
changes  in  this  bill.  In  this  country  we 
just  happen  to  have  less  investment  by 
our  businesses,  by  out  industry.  We  in- 
vest less  in  new  machinery  and  equip- 
ment per  worker  than  any  other  G-7 
countries  of  the  world.  Why  do  we  do 
that?  Because  our  tax  policy  at  the 
Federal  level  makes  it  more  difficult 
for  those  businesses  to  invest  in  new 
machinery  and  equipment  because  we 
tax  the  heck  out  of  them. 

In  a  provision  in  this  bill  it  says, 
look,  we  are  going  to  allow  businesses 
who  are  willing  to  make  that  invest- 
ment to  try  to  increase  their  produc- 
tivity, to  expand  jobs,  we  are  going  to 
make  it  easier  for  them  to  invest  that 
money  in  new  machinery  and  equip- 
ment by  applying,  if  you  will,  an  infla- 
tion factor  on  what  they  are  otherwise 
allowed  to  depreciate. 

Let  me  go  into  that  just  a  little  bit. 

Mr.  DICKEY.  This  is  different  than  a 
tax  credit?  The  gentleman  is  talking 
about  a  deduction  now;  is  that  correct? 

Mr.  SMITH  of  Michigan.  I  am  talking 
about  allowing  full  depreciation  for 
new  machinery  and  equipment  that  a 
business  buys.  Right  now  we  say  that 
they  have  to  depreciate  that  machin- 
ery or  equipment  over  a  period  of  what- 
ever. 5.  10,  15,  20  or  30  years,  but  as  that 
time  period  elapses  the  $1,000  that  they 
invested  in  the  piece  of  machinery, 
they  are  going  to  have  to  wait  20  years 
before  they  are  allowed  to  deduct  it  as 
that  year's  portion  of  that  machine  as 
an  expense,  and  the  dollar  is  not  worth 
as  much  any  more. 

So  what  this  provision  includes 
would  be  as  a  small  part  of  the  Kasich 
budget  plan  saying  that  we  are  going 
to  apply  an  inflation  factor  to  what 
you  are  otherwise  allowed  to  depre- 
ciate. It  is  going  to  make  a  difference. 

I  would  just  like  to  say  also  to  the 
gentleman  from  Ohio  [Mr.  Kasich], 
congratulations  for  his  hard  work  and 
good  job. 

I  would  like  to  also  say  that  the  key 
is  to  come  up  closer  and  closer  and 
closer  to  a  balanced  budget  until  we 
have  it.  This  plan  in  1996  has  a  deficit 
of  $140  billion. 

Do  Members  know  the  last  time  we 
had  that  small  of  a  deficit  in  this  coun- 
try? It  was  in  1982  at  the  beginning  of 
the  Reagan  era  that  we  had  something 
like  a  $150  billion  deficit. 

So  everybody's  goal,  if  there  are  263 
individuals  in  this  body  who  say,  hey,  I 
am  going  to  sign  the  balanced  budget 
amendment  and  change  the  Constitu- 
tion, there  should  at  least  be  218  who 
are  going  to  pass  a  bill  that  comes  clos- 
er to  it,  and  this  bill  does  it. 

I  know  it  has  been  said,  but  we  are 
coming  to  $150  billion  more  cuts  after 
we  pay  for  all  of  these  tax  changes  and 
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everything:  else,  $150  billion  more  cuts 
than  what  the  alternative  is  coming 
from  the  administration. 

Mr.  KASICH.  I  appreciate  the  gentle- 
man's contribution.  Let  me  say  to  the 
gentleman  from  Michigan  [Mr.  SMITH], 
who  is  from  the  7th  District,  there  are 
129,213  children  in  families  that  would 
qualify  for  this  tax  credit,  totaling 
$64,606,000  that  would  give  the  people, 
the  middle  income  folks  in  Michigan  a 
piece  of  the  downsizing  of  the  Federal 
Government.  And  I  really  want  to 
thank  the  gentleman  for  his  contribu- 
tions on  the  Budget  Committee. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Arkansas  [Mr.  DiCKEY]. 

Mr.  DICKEY.  Mr.  Speaker,  I  want  to 
stress  to  the  gentleman  and  all  other 
Members  in  the  Chamber  as  well,  are 
there  not  people  out  there  in  America 
who  are  saying  yes,  we  want  to  sac- 
rifice? 
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Do  you  all  not  hear  in  your  commu- 
nications with  the  folks,  "Yes,  we  want 
to  sacrifice,  but  we  want  it  to  be  fair"? 
I  think  there  are  people  who  want  this 
to  happen  as  long  as  we  get  down  to  ev- 
erybody sharing.  We  do  not  want  to  put 
it  off  on  any  one  person  or  any  one  sec- 
tion of  our  economy. 

I  also  think  there  are  people  in  this 
body  who  do  not  think  there  is  a  life 
after  spending  cuts.  They  do  not  think 
there  is  a  life  after  sacrifice.  The 
American  people  say,  "Yes,  let  us  do 
it."  Public  Enemy  No.  1  of  America  is 
the  deficit,  and  I  think  our  people  are 
ready  to  go  to  war. 

Mr.  KASICH.  I  will  yield  to  the  gen- 
tleman from  Michigan,  but  I  want  to 
let  him  know  in  his  Second  District  in 
Michigan  that  there  are  139,178  chil- 
dren in  families  who  would  qualify  for 
the  child  tax  credit,  and  that  would 
total  $69,589,000,  just  a  little  piece  of 
the  savings  that  we  make  by  shaking 
up  the  Washington  establishment. 

I  yield  to  the  gentleman  from  Michi- 
gan [Mr.  HOEKSTRA]. 

Mr.  HOEKSTRA.  I  thank  the  gen- 
tleman for  yielding. 

It  is  on  behalf  of  the  people  of  west 
Michigan  I  would  like  to  thank  the 
gentleman,  because  there  are  a  number 
of  things  that  the  gentleman  has  been 
talking  about,  I  think,  that  kind  of  fit 
together. 

No.  1,  the  gentleman  talked  about 
taking  power  away  from  Washington 
and  moving  it  to  the  people.  He  talked 
about  an  initiative  or  the  opportunity, 
if  this  were  on  a  referendum  basis,  the 
American  people  would  endorse  this 
budget  by  an  overwhelming  margin. 
That  is  one  of  the  things  I  want  to  ac- 
complish in  Washington  one  of  these 
days  is  to  accomplish  an  initiative  or 
referendum  process  to  have  the  people 
have  more  input  into  the  process  in 
Washington  and  help  set  the  agenda. 
That  is  not  why  we  are  here  tonight. 

Mr.  KASICH.  Let  me  just  say  to  the 
gentleman  that  this  is  a  perfect  exam- 


ple of  how  the  initiative  petition  would 
work,  because  if  the  American  people 
had  the  right  to  vote  on  this  budget 
versus  the  President's  budget,  we  are 
winners,  and  if  there  is  anything  we 
need  to  shake  up  the  Washington  es- 
tablishment, it  is  to  let  the  people  on 
the  outside  of  the  wall  get  over  so 
those  in  here  get  the  message. 

Mr.  HOEKSTRA.  Right.  If  we  had  the 
referendum  process,  we  would  get  their 
input  on  term  limits,  and  next  week  we 
would  be  able  to  really  get  their  feeling 
on  whether  they  wanted  a  balanced- 
budget  amendment. 

Buo  I  think  what  is  important  and  is 
exciting  about  this  budget  is  the 
framework  that  it  establishes  by  bring- 
ing people  and  bringing  more  power 
back  to  the  people  at  the  local  level. 

I  think  the  reason  we  want  to  do  that 
is  we  have  to  recognize  that  that  is 
where  we  are  going  to  get  the  most 
productivity  and  the  best  use  of  our 
dollars.  The  individual  person,  the  indi- 
vidual company  at  a  local  level,  they 
experiment,  they  learn,  they  have  per- 
sonal responsibility  in  terms  of  how 
they  are  going  to  spend  their  money 
and  where  they  are  going  to  use  it. 

Businesses  and  local  communities  are 
much  better  at  creatively  using  the 
funds  that  they  have  at  their  disposal 
rather  than  what  we  do  here  in  Wash- 
ington. They  are  more  inventive  in 
terms  of  how  they  are  going  to  use 
their  dollars  to  solve  problems  at  the 
local  level,  at  the  family  level,  than 
what  we  have  here  in  Washington. 

We  need  to  go  back  to  reinforcing  the 
things  that  have  gotten  us  to  be  a 
great  country,  the  free  market  system. 
We  need  to  shrink  what  we  are  doing 
here  in  Washington. 

I  would  also  like  the  chairman,  or 
the  ranking  member,  of  the  Committee 
on  the  Budget  to  perhaps  answer  a 
question  that  one  of  the  things  that  I 
have  observed  since  I  have  been  here  in 
Washington  now  for  14  months  is  that 
every  time  we  talk  about  cutting 
spending  or  that  as  we  run  into  a  budg- 
et problem,  we  have  this  habit  in  Wash- 
ington of  saying.  Well,  rather  than 
passing  a  new  law  and  spending  money 
in  Washington  to  implement,  what  we 
are  going  to  do  is  we  are  going  to  pass 
a  new  law  and  we  are  going  to  tell  peo- 
ple what  to  do  at  the  local  and  what  to 
do  at  the  State  level,  and  we  are  going 
to  mandate  to  them  what  we  are  going 
to  do.  So.  you  know,  right  now  I  have 
got  three  counties  in  western  Michigan 
that,  because  of  a  poorly  written  law, 
are  going  to  go  through  auto  emission 
testing  because  the  Federal  Govern- 
ment has  mandated  that  if  the  air 
above  you  is  dirty,  you  will  clean  it  up. 
The  problem  is  air  moves,  and  the  law 
has  no  allowance  for  transport  of  pol- 
lutants. 

But  what  would  you  say  to  the  per- 
son that  says.  Just  a  Republican  budg- 
et; what  they  are  really  going  to  do  is 
the  end  result  will  be  they  pass  the 
costs  on  through  mandates? 
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Mr.  KASICH.  I  would  say  to  the  gen- 
tleman that  we  are  clear  here  on  the 
issue  of  unfunded  mandates.  We  have 
provisions  in  here  that  we  think  the 
legislation  should  be  enacted  to  require 
the  CBO  to  report  on  the  costs  imposed 
by  unfunded  mandates  and  on  State 
and  local  governments  prior  to  any  ac- 
tion here.  We  believe  there  ought  to  be 
a  pay-as-you-go.  We  do  not  think  we 
ought  to  have  unfunded  mandates. 

In  fact,  the  language  we  have  in  our 
proposal  has  been  really  created  by  the 
gentleman  from  California  [Mr. 
CONDIT],  the  national  people  in  the 
mayors'  association,  national  Gov- 
ernors, the  Republican  Governors'  As- 
sociation. We  do  not  think  we  ought  to 
be  mandating  costs  on  local  govern- 
ments. 

I  would  also  say  to  the  gentleman  we 
also  believe  that  the  problem  of  regula- 
tion on  any  operation  in  our  society 
should  be  restricted. 

So  this  is  not  an  effort  to  shift  the 
burden  away  from  Washington  to  local 
government.  It  is  an  effort  to  say, 
"People  at  home,  we  think  you  can 
solve  our  problems  better  than  a  bu- 
reaucrat can."  And,  you  know,  it 
amazes  me,  I  have  people  who  talk  to 
me  who  work  here  in  Washington  who 
say,  "What  is  the  time  zone  in  Colum- 
bus, OH?"  And  they  are  going  to  solve 
our  problems  back  there  the  people 
there  can  best  solve,  and  that  is  the 
philosophy  behind  this  budget. 

Mr.  HOEKSTRA.  I  think  the  impor- 
tant thing  to  realize,  this  is  more  than 
just  a  budget  document.  It  sets  some 
major  new  courses  in  terms  of  moving 
dollars  back  to  the  family,  cutting 
Government  spending,  cutting  back  on 
mandates,  which  is  another  form  of 
Government  spending.  We  just  do  not 
have  the  nerve  to  ask  for  the  taxes;  we 
just  tell  people  what  to  do.  So  this 
really  does  set  a  new  direction  and  a 
new  tone  for  what  we  are  going  to  be 
doing  here  in  Washington. 

I  applaud  the  gentleman  on  the  work 
that  he  has  done  and  thank  him  very 
much  for  the  opportunity. 

Mr.  KASICH.  I  would  like  now  to 
yield  to  the  very  distinguished  gen- 
tleman, a  member  of  the  Committee  on 
the  Budget,  from  South  Carolina,  the 
gentleman  from  South  Carolina  [Mr. 
INGLIS].  He  is  from  the  Fourth  District 
of  South  Carolina,  and  in  his  district,  I 
say  to  the  gentleman  from  South  Caro- 
lina [Mr.  INGLIS],  there  are  120,170  chil- 
dren who  make  up  families  that  would 
qualify  for  the  child  tax  credit,  total- 
ing over  $60  million,  but  just  a  tick  of 
the  savings  that  we  are  trying  to  pro- 
vide to  reduce  the  deficit,  give  a  little 
bit  back  to  the  families. 

I  would  be  glad  to  yield  to  the  gen- 
tleman, a  member  of  the  committee. 

Mr.  INGLIS.  I  tjiank  the  gentleman 
for  yielding. 

I  want  to  congratulate  you,  I  say  to 
the  gentleman  from  Ohio  [Mr.  KASICH], 
on  the  excellent  work  he  has  done  to 
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guide  us  on  the  Republican  side  of  the 
committee  through  the  process.  We 
have  been  meeting  for  6  or  7  months 
now  in  working  groups  to  come  up  with 
this  budget,  and  the  very  important 
thing  I  think  to  point  out  is  that  for 
those  in  this  country  who  heard  the  de- 
bate last  year,  they  heard  about  our 
cut-spending-first  budget. 

That  budget  really  is  part  and  parcel 
of  this  new  one.  There  is  sort  of  a  new 
twist  this  year,  though. 

In  addition  to  significant  spending 
cuts,  in  fact.  $150  billion  worth  of  addi- 
tional deficit  reduction  over  what  the 
President  would  do,  this  year  we  add 
some  things  that  I  think  are  very  im- 
portant to  add. 

We  add  a  number  of  things  that  con- 
stitute a  growth  agenda,  and  an  agenda 
aimed  at  giving  some  tax  relief  to  the 
American  family.  Those  are  some  very 
important  things  to  add. 

Last  year  in  our  budget,  I  say  to  the 
gentleman  from  Ohio  [Mr.  Kasich],  we 
had  $429  billion  worth  of  deficit  reduc- 
tion, as  you  recall,  over  5  years.  That 
was  a  significant  package  of  cuts  to  get 
us  on  the  way  toward  deficit  reduction. 

We  have  picked  up  some  of  those  cuts 
and  brought  them  into  this  year's  pro- 
posal. This  year's  proposal,  though,  has 
some  exciting  new  things.  In  addition 
to  all  of  those  cuts  from  last  year,  and 
some  new  ones  we  have  added  as  we 
have  come  up  with  additional  ways  to 
shrink  the  size  of  this  Government  and 
to  cut  spending  first,  this  year  we  have 
got  a  number  of  exciting  things.  We 
have  got  a  crime  bill  that  is  paid  for. 
We  have  got  a  health  care  reform  pack- 
age that  is  paid  for.  We  have  got  a  fam- 
ily tax  credit  that  will  restore  the 
value  or  move  toward  restoring  the 
value  of  the  exemption  that  existed 
long  ago  for  the  American  family  so 
that  now  we  can  get  some  tax  relief  to 
the  American  family  rather  than  con- 
tinue to  put  the  pressure  on  the  family 
so  that  both  spouses  must  work. 

That  is  the  idea  behind  this  package. 
And  another  part  of  it  that  is  a  signifi- 
cant part  of  this  growth  agenda  that  I 
am  speaking  of  is  the  capital  gains  tax 
reduction.  That,  together  with  the  ac- 
celerated depreciation,  should  help 
businesses  across  this  country  invest  in 
the  future  in  a  system  where  they  can 
see  some  relief  at  the  end  of  the  tax 
tunnel. 
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The  important  thing  I  think  to  point 
out  about  all  this,  though,  talking 
about  this  growth  agenda,  is  that  all  of 
it  is  paid  for.  I  think  that  is  the  most 
significant  accomplishment,  I  say  to 
the  gentleman  from  Ohio,  that  I  would 
point  out  to  him  as  something  that  he 
has  helped  us  on  the  Committee  on  the 
Budget  to  come  up  with;  all  of  it  is 
paid  for. 

Mr.  KASICH.  I  think  the  comment 
the  gentleman  just  made  is  so  impor- 
tant. We  are  not  trying  to  give  away 


for  today  somebody's  savings  for  to- 
morrow. What  we  are  saying  is  that 
when  the  administration  raised  taxes 
by  nearly  $300  billion,  we  do  not  want 
that.  We  did  not  want  it  last  year,  and 
we  are  prepared  to  say  where  we  would 
reduce  spending  in  order  to  give  them 
this  tax  relief. 

This  is,  basically,  only  canceling  out 
part  of  the  tax  increase  that  we  had 
last  year.  Not  only  that  but.  you  know, 
what  this  does,  it  allows  us  to  keep  the 
President's  commitment  to  middle-in- 
come families. 

Do  you  want  to  know  something  else? 
I  think  he  will  be  around  with  a  pro- 
posal that  will  be  very  much  like  this. 
So.  I  say  why  not  now?  Because  we 
have  got  the  way  to  pay  for  it.  Let  us 
give  them  the  relief  now. 

You  know,  when  he  was  Governor,  he. 
along  with  a  whole  host  of  people  in 
this  body  right  now,  signed  onto  the 
fact  that  they  wanted  to  give  $1,000  tax 
credit  per  family.  I  do  not  want  to  mo- 
nopolize the  time  here;  I  just  want  to 
thank  the  gentleman  from  South  Caro- 
lina for  working  on  creative  proposals 
to  downsize  the  Government  so  that  we 
can  not  only  reduce  the  deficit  but  also 
help  American  families. 

One  other  point:  The  investments  we 
make  in  allowing  the  private  sector  to 
depreciate  plant  and  equipment,  you 
see,  that  is  going  to  improve  things 
here.  That  is  going  to  create  jobs,  gen- 
erate more  revenue.  These  are  invest- 
ments in  the  private  sector  that  will 
pay  off  for  the  American  people  in  ad- 
dition to  the  family  tax  credit. 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Speaker,  I  will  just  add  briefly  here 
something  that  I  think  is  very  impor- 
tant to  point  out  again.  That  is  that  all 
of  what  we  are  talking  about  here  in 
our  growth  agenda — it  is  important  not 
to  have  just  deficit  reduction  but  also 
growth— all  of  our  growth  agenda  is 
paid  for  by  corresponding  cuts.  In  fact, 
more  than  we  were  talking  about  in 
the  growth  agenda.  So  that  we  actually 
effect  significant  deficit  reduction. 

I  think  it  is  important,  too.  to  point 
out  that  the  deficit  reduction  has  two 
parts  to  it.  It  has  a  revenue  side  and  an 
expenditure  side.  The  key  thing  to  look 
at  particularly  with  the  family  tax 
credit  is  that  it  affects  both  sides.  Yes. 
it  affects  the  revenues  to  the  Govern- 
ment, but  it  significantly  impacts.  I 
believe,  the  expenditure  side  of  the 
Government.  The  fact  is.  when  you 
look  across  this  land,  what  you  see  is  a 
deterioration  in  the  American  family. 
That  is  actually  what  is  creating  a  lot 
of  the  expenditures  that  we  do  in  this 
body,  to  take  care  of  the  fact  that  the 
family  is  falling  apart  and  to  try  to  put 
it  back  together  again  with  some  kind 
of  a  social  program  created  and  run  by 
the  Government.  The  American  people 
know  it  will  not  work  because  the  fam- 
ily is  the  basic  institution  of  society. 
So  we  are  trying  to  re-create  that  sys- 
tem with  some  other  kind  of  Govern- 
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ment-run  program;  it  will  not  work. 
What  we  have  to  do  is  restore  the  fam- 
ily by  allowing  the  family  to  keep 
some  of  its  money.  That  is  the  growth 
part  of  this  budget. 

The  other  part  is  getting  the  size  of 
this  Government  shrunk,  which  I  think 
is  the  clear  message  of  the  American 
people,  shrink  the  size  of  this  Govern- 
ment. 

Mr.  KASICH.  The  gentleman  from 
South  Carolina  ha.s  just  made  a  very, 
very  good,  a  great  statement  about 
what  we  are  trying  to  do  in  that  com- 
mittee. I  very  much  appreciate  the 
gentleman's  contributions. 

I  now  want  to  yield  to  the  second 
Member  from  the  State  of  Arkansas, 
the  gentleman  from  the  Third  District. 
Mr.  Hutchinson.  Mr.  Hutchinson  has 
119,447  children  who  would  be  eligible 
in  the  families  for  this  tax  credit. 
$59,723,000.  I  want  to  say  that  Mr, 
Hutchinson  and  Mr.  Grams  have  been 
absolutely  key  to  the  insertion  in  this 
budget  of  this  family  tax  credit.  I  have 
enjoyed  working  with  him. 

You  know,  we  kind  of  look  at  the  Re- 
publican Budget  Committee  as  kind  of 
a  family  here;  we  like  to  work  to- 
gether, share  ideas,  we  like  to  be  con- 
structive together.  I  want  to  com- 
pliment the  gentleman  from  Arkansas, 
and  I  look  forward  to  his  statement 
right  now. 

Mr.  HUTCHINSON.  I  thank  the  gen- 
tleman, and  I  want  to  compliment  and 
commend  the  Committee  on  the  Budg- 
et, particularly  the  gentleman  from 
Ohio  [Mr.  Kasich].  This.  I  believe,  is 
one  of  the  most  remarkable  budget 
documents,  in  fact,  a  revolutionary 
document,  certainl.v  in  the  last  13 
years  since  1981.  It  points  the  Repub- 
lican Party  in  a  new  direction.  It  not 
only  emphasizes  what  we  did  last  year 
in  the  budget  with  real  deficit  reduc- 
tion, but  it  now  provides  real,  real  re- 
lief for  American  families  as  well  as  a 
progrowth  agenda. 

So  I  believe  that  it  has  sparked  inter- 
est in  the  American  people,  it  has  hit  a 
note  among  the  American  people. 
Phone  calls  are  coming  into  the  Cap- 
itol, faxes  are  coming  into  offices  on 
Capitol  Hill  saying,  "Support  this  pro- 
family  budget." 

I  am  very  excited  about  that.  It  is  re- 
markable for  three  reasons,  for  sure.  It 
is  remarkable  because  it  brings  us, 
first  of  all,  real  deficit  reduction.  That 
in  itself,  when  you  look  at  the  numbers 
and  realize  this  budget  which  provides 
relief  in  the  area  of  taxes,  also  brings 
us  greater  deficit  reduction  than  the 
administration's,  that  in  itself  is  re- 
markable. It  is  a  progrowth  agenda 
with  capital  gains  tax  reduction  as  well 
as  other  progrowth  components  to  this 
budget.  It  will  spark  an  economic  re- 
vival in  America. 

So  while  all  of  the  numbers  are  based 
upon  a  static  model,  in  fact,  I  think  we 
are  going  to  see  dynamic  growth  as  a 
result  of  this  budget.  That  is  going  to 
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mean  the  economic  picture  and  Federal 
revenues  will  be  even  rosier  than  we 
were  able  to  project  on  a  static  model. 

The  most  important  development  to 
me  and  the  most  encouraging  and 
heartening  element  of  this  budget  is 
the  $500  per  child  tax  credit  that  is  of- 
fered in  a  truly  family-first  kind  of 
budget. 

The  family  In  the  last  four  decades 
has  seen  the  tax  burden  increase  by 
over  250  percent  in  the  last  four  dec- 
ades. In  1948  the  average  American 
family  was  spending  about  2  percent  of 
their  income,  their  gross  income,  on 
Federal  taxes.  Today  that  is  over  about 
28  percent,  an  incredible  increase  in  the 
burden  that  they  face.  And  this 
antitax— antifamily  tax  policy  that  we 
have  built  up  over  the  last  four  decades 
needs  to  be  reversed. 

In  fact,  in  a  number  of  areas  we  have 
actually  attacked  the  American  fam- 
ily, antifamily  in  our  tax  policy.  This 
will  be  the  first  major  step  we  have 
taken  in  reversing  that  very,  very  dam- 
aging trend. 

As  the  gentleman  from  Ohio  pointed 
out,  every  objective  view  of  the  Amer- 
ican family  has  said  that  we  need  to 
provide  tax  relief  for  the  American 
family.  The  Rockefeller  Commission  on 
Children  said  that  we  need  a  SI. 000  tax 
credit,  not  $500.  President  Clinton, 
when  he  was  a  candidate  for  President, 
endorsed  that  concept  of  providing 
middle-class  tax  relief,  he  promised 
that  that  would  be  what  he  would  do. 
Now  a  year  later  we  still  do  not  have 
it.  We  are  offering  him  the  opportunity 
to  really  reinforce  the  American  fam- 
ily, fulfill  his  commitment,  fulfill  his 
promise  and  provide  this  kind  of  $500 
tax  credit  for  families  with  children. 

The  question  and  the  choice  in  this 
whole  budget  is  one  of  Big  Brother  or 
mom  and  dad.  Are  we  going  to  vote  for 
Big  Brother,  or  are  we  going  to  vote  for 
mom  and  dad  and  the  boys  and  girls  of 
this  country?  Are  we  going  to  vote  for 
more  Government,  more  bureaucracy, 
or  are  we  going  to  vote  for  the  family? 
That  is  the  choice  that  confronts  us.  I 
do  not  see  anybody  could  have  a  hard 
time  with  that  choice.  Do  we  want 
more  bureaucracy,  more  Government, 
or  do  we  want  to  help  the  family? 

You  know,  I  sometimes  greatly  re- 
sent the  way  the  Republican  Party  has 
been  portrayed,  as  being  only  for  the 
rich.  I  think  if  there  is  anything  that 
underscores  our  commitment  to  the 
middle  class,  that  underscores  our 
commitment  to  the  family,  it  is  the 
budget  document  that  the  conmiittee 
has  come  forward  with. 

I  do  not  care  if  a  family  is  making 
$20,000  and  has  5  children,  they  are 
going  to  find  under  this  budget  plan 
$2,500  of  tax  relief,  real  tax  relief  for 
that  low-  and  middle-income  family. 
This  is  a  real  help  for  the  American 
family,  paying  more  for  college  tui- 
tion, more  for  groceries,  more  for 
transportation,    more    for    insurance, 


more  for  health  care,  all  along  the  line. 
All  we  are  saying  is  let  us  leave  the 
money  in  the  pockets  of  mom  and  dad 
and  let  them  make  those  choices  on 
how  they  can  best  care  for  their  fam- 
ily. 

Someone  said  it  recently,  and  I  think 
they  said  it  very  well:  "The  best  de- 
partment of  human  services  in  the 
country  is  the  American  family.  Let  us 
let  them  do  their  job,  let  us  not  detract 
from  the  job  they  are  doing  by  overtax- 
ing them  and  putting  this  heavy  bur- 
den upon  them." 

D  1930 

And  this  budget  gives  hope  to  the 
American  family.  I  think  it  is  a  truly 
remarkable  and  revolutionary  docu- 
ment that  is  exciting  the  American 
people,  and  into  the  next  24  hours  we 
are  going  to  continue  to  hear  from 
them  on  Capitol  Hill  and,  I  hope,  our 
colleagues  on  both  sides  of  the  aisle, 
because  the  family  is  not  a  Democrat, 
and  the  family  is  not  a  Republican.  A 
family  is  American,  and  we  need  both 
sides  of  the  aisle  to  start  a  truly 
profamily,  families  first,  kind  of  budg- 
et, and  I  appreciate  the  opportunity  to 
make  this  kind  of  a  statement. 

Mr.  KASICH.  Mr.  Speaker,  I  would 
say  to  the  gentleman  from  Connecticut 
[Mr.  Shays]  who  has  had  an  oppor- 
tunity to  listen  to  our  colleague,  the 
gentleman  from  Arkansas  [Mr.  Hutch- 
inson] that  that  was  a  very  impressive, 
very  well  thought  out  argument  that 
the  gentleman  just  made,  and  I  want  to 
compliment  him  on  his  statement.  I 
am  sure  the  gentleman  from  Connecti- 
cut will  do  the  same,  and  at  this  point 
I  yield  to  my  dear  friend,  the  very  dis- 
tinguished gentleman  from  Connecti- 
cut [Mr.  Shays],  a  member  of  the  Com- 
mittee on  the  Budget. 

Mr.  SHAYS.  Mr.  Speaker,  I  thank  the 
gentleman  from  Ohio  [Mr.  Kasich]  for 
yielding  and  also  thank  the  previous 
gentleman,  the  gentleman  from  Arkan- 
sas [Mr.  Hutchinson],  for  speaking. 
There  is  just  no  question  that  what  has 
been  very  exciting  as  a  member  of  the 
Republican  Party  is  to  see  how  all  ele- 
ments within  our  party  have  tried  to 
come  up  with  a  viable  alternative. 

I  am  over  on  the  Democrat  side  of 
the  aisle,  and  I  am  thinking  how  sig- 
nificant a  discussion  we  had  last  year 
when  we  debated  the  Penny-Kasich 
proposal.  Republicans  and  Democrats 
working  together  to  try  to  cut  spend- 
ing, and  how  the  White  House  snuffed 
out  that  effort,  and  so  what  my  col- 
leagues see  today  are  just  Republicans 
talking. 

I  am  remembering  when  the  Presi- 
dent was  first  elected  and  he  said.  "We 
need  to  work  together,  and  we  need  to 
come  up  with  alternatives."  We  came 
up  with  alternatives.  He  said,  "We  need 
to  work  on  a  bipartisan  basis."  and  we 
reached  out  to  the  gentleman  from 
Minnesota  [Mr.  Penny],  and  we  did. 

Mr.  Speaker,  I  went  to  the  White 
House  and  met  with  Leon  Panetta  to 
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ask  him  to  support  the  Penny-Kasich 
bill,  to  say,  "Cut  $90  billion,"  and,  "It's 
bipartisan.  We  have  a  chance  to  work 
together."  And  I  said,  "At  the  very 
least,  if  the  President  can't  support  it, 
at  least  he  won't  work  against  it."  And 
what  the  answer  was  was  a  very  par- 
tisan effort  to  kill  this  bill,  and  they 
succeeded  by  six  votes. 

But  I  am  thinking: 

Six  votes.  Just  three  people,  it  would 
have  been  a  tie.  One  more  vote,  four 
people,  it  would  have  passed  despite 
the  effort  by  the  administration  to  kill 
an  effort  to  cut  $90  billion. 

So  today  we  are  back  as  Republicans 
speaking,  and  I  know  the  public  wants 
us  to  be  Americans  first,  and  that  is 
what  we  have  got  to  be.  but  the  sad 
thing  is  we  do  not  have  people  on  this 
side  of  the  aisle  talking  about  cutting 
more,  getting  our  financial  house  in 
order,  talking  about  the  kinds  of  issues 
of  family  tax  relief  which,  I  think,  was 
a  significant  element  in  this  package 
put  together  by  cuts  in  other  places, 
paid  for.  $500  to  help  families  raise 
their  children.  The  welfare  reform  that 
is  in  our  package — I  mean  getting 
young  women  in  particular  back  to 
work,  and  we  have  a  neat  program,  a 
wonderful  program,  in  Connecticut 
where  young  welfare  moms  are  being 
coached  and  helped  in  terms  of  getting 
back  into  the  workplace,  and  my  col- 
leagues will  see  their  graduation  from 
the  private  industry  groups  that  have 
been  involved,  and  a  welfare  recipient 
will  say: 

"You  know  what  I  like  best  about  my 
program?" 

This  is  a  graduate  of  basically  wel- 
fare back  in  the  work  stream,  and  more 
often  than  not  we  will  have  one  of  the 
recipients  hold  up  a  check,  and  they 
will  say,  "I  earned  this.  I  have  a  job, 
and  I  earned  this." 

And  that  is  what  we  have.  We  have 
welfare  reform  in  our  package. 

We  have  significant  deficit  reduction 
of  over  $150  billion.  We  have  job  cre- 
ative incentives. 

We  have  health  care  reform,  and  one 
of  the  things  that  was  a  disappoint- 
ment to  me  in  this  whole  debate  is  that 
in  the  bill  we  are  going  to  debate  to- 
morrow there  is  no  health  care  reform. 
It  is  not  in  it,  and  we  are  going  to  have 
to  put  it  in,  and  then  we  are  going  to 
have  to  find  out  how  we  pay  for  it  in 
the  package  presented  by  the  majority 
party.  But,  as  the  gentleman  knows,  we 
have  our  health  care  reform  package, 
an  anticrime  package  as  well. 

The  reason  why  we  are  doing  what  we 
are  doing  is  we  need  to  get  our  finan- 
cial house  in  order,  and  we  know  we 
got  into  this  mess  because  of  Repub- 
licans and  Democrats,  the  White  House 
and  Congress.  I  mean  it  did  not  just 
happen  because  of  one  party.  In  some 
cases  it  happened  because  both  parties 
were  willing  to  save  their  own  area  at 
the  expense  of  the  general  public  that 
have  to  pay  the  bill,  going  back  and 
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saying,  "Well,  I  didn't  cut  defense 
when  we  probably  needed  to,"  and 
some  saying,  "I  didn't  control  entitle- 
ments when  we  needed  to." 

So,  Mr.  Speaker,  what  we  have  now  is 
a  package  that  seeks  to  do  all  of  those 
things,  and  it  would  not  have  happened 
without  the  leadership  of  the  gen- 
tleman from  Ohio  [Mr.  Kasich]. 

But  I  remember  last  year  when  the 
President  brought  his  plan  forward, 
and  he  pointed  to  the  gentleman  and 
said: 

You  come  up  with  alternatives.  You're  the 
ranking  member  of  the  Budget  Committee. 
You  come  up  with  alternatives,  and  I'll  look 
at  them. 

And  I  remember  the  gentleman  being 
outraged  that  the  President  came  with- 
in $3.58  of  taxes  for  $1  in  spending  cuts, 
and  actually  when  we  say  "spending 
cuts"  here,  we  are  talking  about  cut- 
ting the  increase  in  spending.  And 
when  the  Budget  Committee  came  in, 
the  Republicans  with  their  alternative, 
and  no  tax  increase,  cutting  spending 
first,  to  the  credit  of  the  Democratic 
Party  they  responded,  moderate  and 
conservative  members  in  particular. 
The  Democratic  Party  said  to  the 
President.  "We  need  to  cut  more,"  and 
they  did.  and  they  got  that  $3.58  of 
taxes  for  $1  of  spending  cut  down  to 
$1.53. 

Mr.  Speaker,  that  was  an  improve- 
ment, and  I  think  it  happened  in  part 
because  of  the  responsible  actions  of 
the  Republicans  in  showing  it  could 
match  the  President's  number  with  no 
tax  increase,  but  then  the  sad  thing  is 
his  package  passed  by  one  vote  here, 
but,  if  one  had  changed,  it  would  have 
been  a  tie  vote,  and  he  promised  then 
that  there  would  be  an  opportunity  to 
cut  more.  I  remember  the  majority 
leader  saying,  "This  is  just  the  begin- 
ning," and  the  Speaker  saying,  "This  is 
just  the  beginning,"  and  the  Speaker 
saying,  "This  is  just  the  beginning;  we 
have  to  do  more." 

And  this  year  what  did  we  see?  Well 
the  end  of  last  year  we  saw  them 
squash  Penny-Kasich.  a  bipartisan  ef- 
fort, but  then  the  President  walked 
down  the  aisle.  He  came  up  to  the  dais 
and  spoke  to  us  in  the  State  of  the 
Union.  He  said,  "We  need  to  stay  the 
course,"  and  I  am  thinking  this  is  the 
President  talking  change,  stay  the 
course.  What  is  staying  the  course?  If 
we  do  not  take  action  on  the  national 
debt  in  the  next  5  years,  it  is  going  up 
$1.6  trillion.  It  is  only,  only  a  38-per- 
cent increase,  as  the  President  points 
out,  a  less  of  a  percent,  but  it  is  on  a 
much  higher  base.  The  national  debt  is 
going  to  go  up  $1.6  trillion,  one  of  the 
largest  increases  in  any  5-year  period 
under  any  President. 

So,  Mr.  Speaker,  we  know  we  need  to 
cut  spending  more,  and  we  make  that 
effort  in  a  very  real  way.  and  what  I 
like  about  it  is  in  the  process  of  mak- 
ing the  effort  of  cutting  spending  we 
are  not  just  saying  no  to  programs.  We 


are  consolidating.  We  are  taking  150 
educational  job  training  programs  the 
GAO  has  recently  written  reports  on 
and  saying.  "They  don't  work,"  that 
they  are  not  doing  the  job  they  should 
do,  that  we  are  wasting  tens  of  billions 
of  dollars.  And  they  are  saying  to  con- 
solidate, so  we  do  in  our  budget.  We 
have  8  programs  from  80.  and  that  to 
me  is  a  step  in  the  right  direction.  We 
consolidate  our  grants  programs  for 
housing  and  allow  States  the  oppor- 
tunity to  decide  where  to  spend  this 
money,  and  we  get  rid  of  a  whole  layer 
of  bureaucracy.  We  continue  to  cut 
back  the  work  force. 

But  if  we  stay  the  course,  as  the 
President  has  asked  us  to,  spending 
will  go  up  23.3  percent  in  the  next  5 
years,  so  all  we  did  was,  under  the 
President's  plan  last  year,  cut  the 
slight  increase.  Spending  would  have 
gone  up  27  percent,  and  so  now  it  is 
going  up  23  percent.  The  national  debt 
is  still  going  up  $1.6  trillion.  We  cannot 
stay  the  course,  and  I  am  hoping  that 
the  next  go-around,  that  instead  of  a 
Republican  on  the  side  of  the  aisle  that 
there  will  be  Democrats  again  who  say 
that  we  have  to  do  better  and  come 
through  because  that.  I  think,  is  the 
only  salvation  we  have. 

Mr.  KASICH.  Mr.  Speaker,  I  would 
say  to  the  gentleman  from  Connecticut 
[Mr.  Shays]  that  one  of  the  proudest 
moments  of  my  career  was  working  on 
the  Penny-Kasich  bill,  and  I,  in  fact, 
just  today  talked  to  the  gentleman 
from  Minnesota,  and  we  talked  about 
windows  of  opportunity  in  the  future, 
about  being  able  to  bring  change  to 
this  town,  and  I  would  say  to  the  gen- 
tleman that  I  know  that  a  number  of 
my  constituents  are  very  frustrated  by 
the  fact  that  they  have  not  seen  the 
kind  of  change  that  they  were  prom- 
ised, and  I  believe  they  take  great  hope 
in  the  efforts  that  we  make,  and.  you 
know  what?  We  are  getting  closer. 
Mr.  SHAYS.  Yes,  we  are. 
Mr.  KASICH.  As  the  gentleman 
knows,  once  in  a  while  we  get  a  little 
frustrated  and  say.  "You  know,  what 
are  we  going  to  do?  Are  we  going  to 
win?" 

One  of  our  colleagues  said  to  me, 
John,  you  keep  running  up  that  hill. 
You  just  keep  running  up  that  hill  be- 
cause one  of  these  days  you're  going  to 
get  up  on  the  top  of  that  hill. 

Mr.  SHAYS.  Mr.  Speaker,  if  the  gen- 
tleman would  yield.  I  remember  when  I 
was  first  elected  in  1987.  There  were  al- 
ready 30  people  who  supported  the  gen- 
tleman's plan,  and  then  it  got  to  be 
about  60,  and  then  it  got  to  about  150. 
I  say  to  the  gentleman,  you're  getting 
closer,  and  you're  getting  closer  be- 
cause you're  trying  to  do  what's  right, 
and  you  got  help  from  Republicans,  and 
I  think  more  and  more  Democrats  are 
coming  to  the  conclusion  that  you 
can't  be  for  a  balanced  budget  amend- 
ment but  not  be  willing  to  cut  spend- 
ing. 
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In  the  process  of  cutting  spending,  I 
have  to  tell  you,  Mr.  Kasich,  there  are 
parts  in  this  budget  that  we  put  to- 
gether that  I  do  not  like.  There  are  a 
number  of  parts  I  do  not  like.  But  I 
cannot  vote  against  an  entire  package 
because  I  do  not  like  certain  parts  of 
it. 

That  is  why  we  are  in  the  mess  we 
are  in  today.  Everybody  request  find  a 
reason  to  vote  no  against  the  package. 
But  if  we  do  that,  we  are  going  to  con- 
tinue to  see  ever  expanding  budget 
deficits. 

So  I  am  not  frustrated,  in  part  be- 
cause of  the  good  work  you  have  done, 
and  in  part  because  of  the  good  work  I 
am  seeing  on  the  Democratic  side  of 
the  aisle  among  some  very  conscien- 
tious Members.  I  really  believe  our 
only  solution  is  for  us  to  work  on  a  bi- 
partisan basis.  I  really  hope  that  the 
White  House  will  see  the  opportunity 
and  seize  it.  and  then  I  think  we  will 
see  some  big  differences. 

Mr.  KASICH.  I  would  finish  by  saying 
imitation  is  the  highest  form  of  flat- 
tery. We  are  starting  to  be  imitated  by 
the  folks  downtown.  Ronald  Reagan 
used  to  have  on  his  desk  a  plaque  that 
said  you  can  get  a  heck  of  a  lot  more 
done  when  you  do  not  worry  about  who 
gets  the  credit.  And  I  think  we  are 
ahead  of  our  time. 

I  would  say  to  the  gentleman  from 
Connecticut  a  number  of  the  ideas  that 
we  have  been  advancing  over  the  years 
are  finding  their  way  into  law.  and  I 
think  a  variety  of  things  that  are  in 
this  package  will  find  their  way  into 
law.  And  I  will  predict  to  you  before 
the  end  of  this  President's  term,  there 
will  be  some  middle  income  tax  relief. 
I  just  think  it  ought  to  come  now,  and 
it  ought  to  be  paid  for,  rather  than 
later. 

Mr.  Speaker,  I  look  forward  to  the 
discussion  and  debate  tomorrow  on  the 
various  resolutions. 


HEALTH  CARE  IN  AMERICA 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  the  gentleman  from 
Georgia  [Mr.  Kingston]  is  recognized 
for  30  minutes. 

Mr.  KINGSTON.  Mr.  Speaker.  I  know 
that  the  gentleman  from  New  York 
[Mr.  Solomon]  is  here  and  wants  to 
talk  about  the  budget.  If  the  gen- 
tleman is  interested,  I  will  have  a  few 
comments  on  health  care,  and  also  we 
can  tie  it  into  the  budget,  because 
there  are  a  number  of  issues  that  I 
know  will  affect  the  folks  of  New  York. 
If  the  gentleman  would  like  to  mention 
anything  about  health  care,  I  would  be 
happy  to  talk  to  you  about  it. 

I  think  one  of  the  things  that  is  sig- 
nificant about  the  budget  debate  and 
one  of  the  things  I  appreciate  the  gen- 
tleman's leadership  on,  is  the  fact  that 
as  we  look  at  the  budget,  if  we  look  at 
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the  revenues  that  came  into  the  coffers 
in  1980.  I  believe  it  was  $517  billion,  and 
in  1990  it  was  about  $1  trillion. 

The  only  problem  is  that  during  that 
period  of  time,  our  spending  outpaced 
our  collections.  So  instead  of  balancing 
the  budget  with  a  period  of  increased 
revenues,  we  continued  at  deficit  lev- 
els, and.  as  a  result,  we  have  I  think  as 
of  February  9  a  $4.51  trillion  debt. 

One  of  the  things  that  I  would  like  to 
do  is,  if  we  consider  as  one  of  the  pro- 
posals possibly  a  freeze,  particularly  in 
certain  sections  of  our  budget,  then  we 
would  have  an  opportunity  to  allow 
revenues  to  catch  up  with  spending.  We 
could  pay  off  the  deficit  as  a  result  of 
that,  if  not  the  first  2  or  3  years,  cer- 
tainly in  the  4th  or  5th  year.  And  then, 
along  with  that,  what  we  could  do  is 
balance  the  budget,  and  then  pay  down 
the  debt,  which  right  now  is  about  14  to 
18  percent  of  the  total  budget  that  we 
are  spending.  And  it  is  very  hard  for 
Members  of  Congress  to  go  back  and 
explain  to  people  on  Social  Security  or 
on  welfare  or  educators  who  are  look- 
ing out  for  Head  Start  or  other  pro- 
grams that  we  do  not  have  enough 
money,  and  yet  14  percent  of  what  our 
expenditures  are  are  going  just  on  in- 
terest on  the  national  debt. 

So  I  certainly  appreciate  the  leader- 
ship of  the  people  on  the  Budget  Com- 
mittee, people  like  Mr.  K.^SICH  and  Mr. 
Shays  and  Mr.  Solomon  in  that  regard. 

I  want  to  talk  a  little  bit  about 
health  care,  because  during  the  last 
week  there  have  been  a  number  of  polls 
that  have  come  out  about  the  Clinton 
health  care  plan  and  about  some  of  the 
various  proposals. 

I  think  one  of  the  ones  that  was  of  in- 
terest is  the  fact  that  the  Washington 
Post  had  a  poll  that  came  out  I  think 
last  Tuesday  that  said  8  out  of  10 
Americans  are  concerned  that  the  qual- 
ity of  their  health  care  would  be  de- 
creased under  the  Clinton  program.  Yet 
they  were  not  blaming  that  on  the 
Clinton  program  per  se;  they  were 
blaming  that  on  the  bureaucracy  that 
would  be  running  the  program. 

One  of  the  questions  that  I  get  at 
home  in  town  meetings  is,  is  this  na- 
tionalized health  care?  When  I  answer 
that  question,  I  always  say  let  me  just 
tell  you  what  the  National  Health  Care 
Board  does,  and  then  you  decide. 

The  National  Health  Care  Board 
would  be  charged  with  a  number  of 
things.  But  among  them  are  developing 
and  implementing  a  national  health  in- 
surance system;  setting  standards  for 
doctors  and  health  care  providers;  pro- 
hibiting health  care  providers  from 
performing  certain  procedures  not 
deemed  necessary.  That  would  be,  of 
course,  protocol  laws.  Write  and  de- 
velop and  approve  language  for  insur- 
ance policies;  gather  information  and 
evaluate  it;  control  health  care  costs; 
set  community  rates  on  a  national 
basis;  have  an  oversight  power  for  drug 
pricing;  set  health  care  budgets  in  the 


form  of  insurance  premium  caps;  and 
the  list  goes  on  and  on.  And  I  have 
tried  to  document  this  as  much  as  pos- 
sible. 

Most  of  the  power  of  the  National 
Health  Care  Board  is  in  section  1503, 
section  22,  section  1911,  section  1571, 
and  section  1141.  It  shows  what  the  Na- 
tional Health  Care  Board  does.  And  in 
the  sense  that  they  would  be  running  14 
percent  of  the  GNP,  then  I  think  you 
could  certainly  make  the  argument 
that  the  Government  would  become  the 
sole  controller,  or  they  would  have  the 
governing  authority  on  almost  all 
health  care  matters. 

The  second  question  people  ask  me  is 
how  much  would  that  bureaucracy 
cost.  And  generally  it  is  going  to  cost 
about  $400  billion  over  a  5-year  period 
of  time.  The  National  Health  Care 
Board  alone  would  be  about  $2  billion. 
This  is  all  part  of  the  program. 

The  bill  is,  1342  pages  long,  so  it  is 
not  something  that  we  can  always  pre- 
dict in  terms  of  cost.  But  people  have 
asked  what  would  the  cost  be?  Even  if 
that  is  the  case,  is  the  Government 
that  far  off  being  wrong  now?  One  of 
the  things  that  came  out  last  week  or 
the  week  before  was  that  the  non- 
partisan Congressional  Budget  Office 
said  that  the  Clinton  health  care  plan 
would  actually  increase  the  deficit  $74 
billion  rather  than  decrease  it  $50  bil- 
lion, which  is  what  the  President  had 
said. 

But  look  at  the  Government  track 
record  when  it  comes  to  evaluating  the 
cost  of  programs.  If  we  go  back  to  the 
1960's,  we  find  that  in  its  early  days. 
Medicare  actually  ran  70  percent  above 
the  projected  budget  for  the  first  5 
years  that  it  was  in  operation.  And  in 
countries  such  as  Canada  and  France 
and  Germany,  where  you  have  social- 
ized medicine  plans,  there  are  constant 
budget  crises.  Canada,  I  believe  in  De- 
cember, came  out  in  the  Province  of 
Ontario  and  said  the  hospitals  had  to 
cut  about  $200  million  from  their  budg- 
et and  there  they  required  hospital 
staff  to  take  12  days  of  unpaid  leave 
and  closed  down  about  250  hospital  beds 
since  last  year.  That  is  just  a  small  ex- 
ample. 

Now,  one  of  the  things  that  also  has 
come  up  in  the  last  week  was  this  situ- 
ation where  the  DNC  has  got  a  quote  in 
an  ad  that  Governor  Carroll  Campbell 
is  saying  there  is  not  a  health  care  cri- 
sis, which  is  too  bad,  because  he  never 
made  that  statement.  He  was  saying 
there  certainly  is  a  crisis.  The  crisis  is 
more  pronounced  in  some  areas  of  the 
economy  and  for  some  people  than  it  is 
for  others. 

It  is  a  complete  misrepresentation  of 
his  words.  But  if  we  do  dare  to  examine 
who  is  the  37  million  who  are  unin- 
sured, we  find  that  70  percent  of  these 
37  million  are  transient  uninsured,  and 
that  they  are  going  in  and  out  of  the 
system  as  they  are  finding  a  new  job  or 
they  are  temporarily  out  of  work,  and 
so  forth. 
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Many  of  them  are  on  COBRA.  But 
that  leaves  about  11  million  hardcore 
uninsured.  And  those  are  the  folks  who 
are  the  working  poor,  the  folks  with 
the  high  risk  health  problems  like  mul- 
tiple sclerosis  and  cerebral  palsy  and  so 
forth,  and  these  are  the  men  and 
women  we  need  to  target  the  first  level 
of  reforms  at. 

D  1950 

I  believe  the  Michel  plan  does  that. 
The  Michel  plan,  of  which  I  am  a  co- 
sponsor,  allows  small  businesses  to 
form  purchasing  pools  so  that  they 
could  have  the  economies  of  scale  that 
large  businesses  have.  It  allows  greater 
tax  deduction  for  unincorporated  busi- 
nesses. Currently  unincorporated  busi- 
nesses can  only  have  a  tax  deduction  of 
25  percent  as  opposed  to  incorporated 
businesses  who  have  to  have  100  per- 
cent. It  allows  some  of  the  malpractice 
reforms  which  would  allow  hospitals  to 
exchange  lifesaving  and  premium  dol- 
lar saving  information  back  and  forth 
without  being  sued  for  antitrust. 

It  has  malpractice  reform.  It  has 
MediSave  accounts  and  so  forth. 

I  want  to  say  that  unfortunately  this 
MediSave  account  is  getting  a  lot  of 
undue  criticism.  I  do  not  think  any- 
body is  saying  the  MediSave  account 
will  completely  I'eform  medicine  by  it- 
self, but  the  idea  that  consumers  drop 
off  a  cliff  when  it  comes  to  health  care, 
no  one  can  tell  you  if  they  break  their 
arm,  if  it  is  going  to  cost  $150,  $400,  $600 
and  so  forth.  Yet  would  these  same 
American  consumers  go  to  a  store,  a 
retail  store  that  did  not  have  price  tags 
on  its  goods?  Never.  But  when  it  comes 
to  medicine,  we  do  not  seem  to  know 
what  the  costs  of  goods  and  services 
are. 

I  believe  if  we  had  some  disclosure  of 
physician  fees,  along  with  hospital  fees 
for  various  services,  and  MediSave  ac- 
counts that  would  empower  consumers 
rather  empower  the  Government,  we 
would  have  the  placement  of  a  com- 
petitive market  in  the  medical  system 
which  is  absolutely  void  of  it  right 
now. 

The  gentleman  from  California  has 
joined  us.  I  yield  to  him. 

Mr.  HUNTER.  I  want  to  thank  my 
friend  for  yielding. 

On  the  subject  of  the  MediSave  ac- 
count, I  think  you  have  accurately 
stated  that  it  would  be  beneficial.  We 
had  a  chance  to  have  one  company, 
their  name  escapes  me  now,  this  has 
been  several  weeks  ago,  but  in  fact  sev- 
eral companies  from  the  private  sector 
came  in  and  testified  to  the  Republican 
Task  Force  on  Health  Care  and  talked 
about  how  their  employees  reacted  to 
their  MediSave  accounts,  where  they 
gave  the  employees  catastrophic  cov- 
erage at  the  top  end,  then  they  gave 
them  so  much  money.  And  if  they  did 
not  spend  the  money  on  medical  proce- 
dures, they  got  to  keep  it. 

They  talked  about  the  way  the  em- 
ployees   reacted    to    that,    how    that 
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trained  them  and  disciplined  them  to 
be  careful  spenders  of  health  care  dol- 
lars. And  ultimately,  the  employees 
ended  up  saving  money,  enjoying  this 
choice. 

This  freedom  that  you  have  when  you 
have  a  MediSave  account,  I  think  that 
goes  back  to  the  basic  bill. 

The  facts  are  that  what  we  offer,  as 
Republicans,  I  think  puts  more  trust  in 
the  American  people  than  the  package 
that  is  offered  by  the  Democrats. 

Mr.  KINGSTON.  I  want  to  throw 
something  in.  I  was  an  economics 
major  in  college.  I  did  my  senior  year 
term  paper  on  the  Russian  agriculture 
system.  I  wish  I  could  remember  all  the 
statistics,  but  the  Government  collec- 
tive farms,  which  basically  the  farmers 
of  Russia  had  to  give  all  their  food  to 
the  Government,  they  allowed  the  indi- 
vidual farmers  to  keep  or,  excuse  me, 
to  use  25  percent  of  their  land  for  their 
own  food  production. 

It  turned  out,  on  that  25  percent  of 
the  land  that  the  farmers  would  keep 
all  their  production  on,  that  produced 
more  crops  than  the  entire  75  percent 
in  the  system  that  went  to  the  Govern- 
ment. The  point  is  that  if  people  are 
using  their  own  money,  they  have  a 
motive  to  keep  whatever  is  leftover  for 
a  college  education,  long-term  health 
care,  they  will  be  a  lot  more  careful 
than  what  is  happening  right  now, 
where  insurance  companies  are  going 
in  there  and  you  have  bureaucrats 
spending  their  money. 

American  consumei-s  know  how  to 
spend  their  money  a  heck  of  a  lot  bet- 
ter than  we  do  in  Washington. 

Mr.  HUNTER.  The  gentleman  is  right 
on  that  accountability  aspect. 

I  had  a  constituent  of  mine,  a  senior 
citizen  come  in  to  my  office  months 
ago.  She  said,  •'Congressman,  I  was 
told  not  to  complain  about  this  be- 
cause insurance  is  paying  for  it,  but  I 
just  feel  like  it  is  my  duty  to  show  you 
what  is  going  on." 

She  held  up  a  little  wrist  brace,  a  lit- 
tle piece  of  plastic.  She  had  had  a 
sprained  wrist.  She  was  given  a  wrist 
brace  to  immobilize  that  wrist.  It  had 
two  little  elastic  bands  on  it. 

The  bill  to  the  insurance  company 
was  $550.  She  said.  "That  is  not  the 
kicker.  Here  is  the  kicker." 

She  held  up  a  little  cheesecloth  mit- 
ten that  could  not  have  cost  more  than 
5  cents  or  6  cents  to  make.  She  showed 
me  the  bill.  The  bill  on  that  cheese- 
cloth mitten  was  $120.  She  was  told,  do 
not  worry  about  it.  The  insurance  is 
going  to  pay  for  it. 

I  am  sure  that  even  the  insurance 
company  is  going  to  try  to  whittle  that 
bill  down.  They  will  not  accept  some- 
thing that  outrageous. 

I  felt,  as  the  guy  who  used  to  have  to 
defend  the  $600  hammer,  as  a 
prodefense  person,  remember  that  in 
the  mid-1980"s,  and  the  $300  military 
ashtray,  that  here  we  had  the  equiva- 
lent of  a  $600  hammer.  But  it  was  the 


$600  medical  hammer.  The  reason  we 
had  it  was  the  same  reason  that  we  had 
the  $300  ashtray  and  the  $600  hammer 
with  respect  to  the  military  establish- 
ment. That  is,  because  there  was  no  in- 
dividual directly  responsible  for  paying 
that  money. 

This  constituent  of  mine  had  enough 
of  an  ethic  and  a  sense  of  responsibility 
to  come  and  complain  about  this  and 
to  fight  it.  But  I  think  the  fact  that 
you  do  not  have  accountability  on 
many  of  the  things  that  are  purchased 
in  health  care  means  that  you  have  a 
lot  of  overcharging  going  on.  And  you 
do  reduce  that  in  the  MediSave  ac- 
counts when  these  families  have  a 
chance  to  save  money,  if  they  do  not 
spend  it.  I  think  it  would  be  safe  to  say 
that  if  a  family  had  a  thousand  dollars 
in  their  MediSave  account  and  they 
knew  they  were  going  to  get  that  at 
the  end  of  the  year,  if  they  did  not 
spend  it,  and  one  of  their  kids  got  a 
wrist  sprain  in  a  football  game  that 
they  would,  and  the  doctor  put  a  little 
wrist  brace  on  it  and  said.  "I'm  going 
to  charge  you  $550  for  it,"  I  think  you 
would  hear  the  roof  come  off  of  that 
doctor's  office.  Because  it  was  their 
money,  and  they  would  not  allow  that. 

Mr.  KINGSTON.  They  would  know 
exactly  how  much  that  wrist  brace  was 
going  to  cost  them,  also,  because  they 
would  have  information  available  to 
them.  And  they  would  find  out.  They 
would  have  the  motivation. 

The  beauty  of  the  MediSave  account 
is  that  it  cuts  out  the  middle  man,  the 
big  insurance  companies  and  all  the  bu- 
reaucracies are  out  of  it.  You  go  di- 
rectly to  the  source.  You  make  your 
purchase  at  the  point  of  purchase,  and 
you  pay  for  it.  But  I  think  it  empowers 
consumers  and  not  the  Government. 

And  finally,  most  important,  it  puts 
that  free  market  mechanism  to  work 
in  medicine,  which  it  is  not  allowed  to 
do  right  now. 

If  the  gentleman  will  allow  us  to 
move  on,  one  of  the  things  I  wanted  to 
talk  about  also  was  the  reform. 

And  so  often  in  Washington  we  seem 
to  be  debating,  do  we  want  McDermott, 
do  we  want  Clinton,  do  we  want 
Michel,  do  we  want  Armey,  do  we  want 
Cooper.  Wellstone,  Clinton. 

We  are  looking  at  all  these  things. 
What  about  the  local  reforms  that  are 
already  going  on?  They  are  going  on  all 
over  your  great  State  of  California.  I 
know  they  are  going  on  all  over  Geor- 
gia. 

I  was  at  a  retreat  that  a  hospital  had 
this  weekend,  and  I  went  and  listened 
to  some  of  the  reforms  they  are  doing. 
It  is  a  textbook  example  of  what  can  be 
done  in  medicine,  if  government  stays 
out  of  it. 

There  are  things  that  are  making  it 
more  competitive,  bringing  down  the 
prices,  and  assuring  the  quality  is  still 
there,  increasing  quality.  And  these  re- 
forms are  going  on  now  without  Wash- 
ington and  without  the  State  legisla- 
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ture.  And  it  makes  me  think  that  we 
need  to  end  this  debate,  include  the  ef- 
forts of  local  people  and  what  they  are 
already  doing  before  we  go  off  and 
nothing  happens  to  it  in  Washington  in 
this  great  body  called  the  United 
States  Congress. 

Mr.  HUNTER.  I  think  the  gentleman 
is  right.  I  think  in  a  way  we  are  mak- 
ing the  same  mistakes  that  a  lot  of 
very  intelligent  people  made  in  Mos- 
cow for  many  years.  That  was  when  a 
5-year  plan  failed,  and  we  know  it 
failed  because  a  government  does  not 
make  anything  efficiently,  and  govern- 
ment cannot  direct  costs  to  go  down, 
and  government  cannot  mandate  pros- 
perity. But  when  a  5-year  plan  failed, 
the  Kremlin  would  stick  another  batch 
of  bureaucrats  into  it.  They  would  say, 
there  are  not  enough  bureaucrats. 

There  is  not  enough  control.  There  is 
not  enough  government  intervention  in 
this  particular  enterprise. 

And  they  would  overload  it  even 
more,  and  it  would  fail  quicker  than  it 
had  before.  Any  they  never  broke  the 
code  until  we  taught  them  that  social- 
ism does  not  work. 

I  just  hope  that  we  remember  that 
lesson  that  we  taught  the  entire  world. 

Mr.  KINGSTON.  I  think  that  is  a 
good  point,  because  although  people 
are  rejecting  Washington  driven  alli- 
ances on  a  local  basis,  I  am  finding 
that  if  it  is  a  voluntary  alliance  and  it 
is  one  that  is  controlled  locally  by  the 
private  sector,  then  they  are  willing  to 
take  a  look  at  it.  But  they  do  not  want 
us  in  Washington  mandating  a  series  of 
licenses  saying  that  this  is  the  cooper- 
ative that  you  have  to  get  your  health 
care  from,  you  have  to  give  up  what 
you  have  now,  and  we  are  going  to  set 
the  price.  We  are  going  to  take  all  the 
negotiation  out  of  it  from  you  locally. 

The  Michel  plan  would  allow  this,  be- 
cause there  is  another  difference  be- 
tween it  and  the  Clinton  plan.  It  does 
not  repeal  the  McCarran-Ferguson  Act. 
The  Clinton  plan  repeals  McCarran- 
Ferguson  and  says  basically  that 
States  can  no  longer  regulate  health 
care,  that  it  will  be  the  domain  of  the 
U.S.  Congress  and  the  Federal  Govern- 
ment. And  in  doing  so,  it  usurps  the 
power  of  50  States,  but  it  takes  away 
all  this  local  initiative,  which  is  to  me 
one  of  the  biggest  tragedies  and  one  of 
the  things  I  have  found,  as  a  new  Mem- 
ber of  Congress,  is  that  the  franchise  or 
the  franchises  on  brilliance  are  not  is- 
sued in  Washington.  DC.  There  are  a 
lot  of  brains  back  home,  a  lot  of  think- 
ing people  who  can  handle  their  prob- 
lems just  fine  without  us. 

Mr.  HUNTER.  The  gentleman  is  abso- 
lutely right.  We  have  436  Members  of 
the  House  and  100  Members  of  the  other 
body. 
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We  cannot  possibly  be  experts  on  ev- 
erything, and  there  is  no  way  that 
Members  of  Congress  can  respond  in  a 
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meaningful  and  thoughtful  way  to  the 
complaints  and  the  ideas  and  the  ini- 
tiatives of  all  of  these  constituents 
across  this  country,  and  the  health 
care  professionals,  and  the  patients, 
and  the  folks  who  are  affected  by 
health  care  if  they  all  come  to  Wash- 
ington. DC,  instead  of  going  to  their 
local  bodies  to  try  to  steer  the  right 
course.  There  is  no  way  we  can  handle 
them.  We  do  not  have  a  staff  big 
enough  to  handle  them. 

So  what  it  means  is  there  is  going  to 
be  a  lot  of  hastily  conceived  ideas  that 
do  not  work  in  practice  where  we  have 
not  looked  at  the  great  laboratories, 
which  the  States  are  in  terms  of  mak- 
ing policy.  And  we  are  going  to  make  a 
lot  of  mistakes.  Washington  cannot 
solve  this  problem. 

Mr.  KINGSTON.  Another  thing  that 
is  interesting  about  this  health  care 
debate  is  last  week  I  made  a  list  of  the 
various  plans  and  the  numbers  of  co- 
sponsors  per  plan.  And  it  was  amazing 
to  me.  I  think  the  two  plans  with  the 
most  cosponsors  were  the  Clinton  plan, 
I  think  with  101.  and  I  do  not  want  to 
say  exactly,  but  I  believe  that  was  it. 
and  the  Michel  plan  with  161.  The  other 
plans,  some  of  them  had  40,  some  of 
them  had  20,  and  some  of  them  that  get 
a  lot  of  publicity  do  not  have  very 
many  cosponsors. 

But  last  night,  as  you  and  I  know, 
there  was  a  tribute  to  Representative 
Bob  Michel,  and  over  and  over  again 
we  heard  great  words  about  Bob 
Michel.  And  there  was  one  thing  that 
was  just  absolutely  in  every  sentence, 
and  that  was  "nonpartisan  leader,"  a 
"nonpartisan  guy,"  "nonpartisan  Re- 
publican," "a  bipartisan  thinker."  "a 
consensus  builder."  And  so  here  is  this 
guy  who  really  does  epitomize  the  best 
of  both  parties  in  terms  of  bipartisan 
cooperation,  and  his  plan  is  not  a  Re- 
publican plan,  it  is  a  bipartisan  plan. 
And  we  have  offered  the  bill  to  our 
Democrat  colleagues  and  said  please 
sign  this  bill.  It  is  a  good  bipartisan 
bill  and  we  welcome  your  support,  be- 
cause we  want  to  target  our  reforms  on 
the  10,  12  million  uninsured,  the  core 
uninsured  right  now.  We  want  to  give 
States  flexibility,  and  we  want  to  em- 
power consumers  and  not  government, 
and  we  need  your  help. 

Mr.  HUNTER.  The  gentleman  is  ex- 
actly right.  I  was  not  at  the  tribute  to 
Bob  Michel  last  night,  but  when  the 
gentleman  said  nonpartisan,  biparti- 
san, he  described  Boa  Michel,  a  guy 
whose  first  question  is.  "How  will  this 
help  America  and  how  will  it  help 
Americans?" 

I  think  it  is  interesting  that  he  has 
more  cosponsors  on  his  plan  than  the 
President  of  the  United  States  has  on 
his  plan. 

Mr.  KINGSTON.  I  know  the  gen- 
tleman from  New  York  wants  to  talk 
about  the  budget,  and  we  are  going  to 
yield  the  floor  in  a  minute.  But  we 
need  to  pound  that  nail  very  deep  into 


the  wood  of  thinking  here,  because 
when  we  talk  about  it.  here  is  a  quote 
from  Tip  O'Neill  who  called  Bob 
Michel  "the  finest  Republican  that 
ever  walked  the  floors  of  the  House." 
There  was  a  quote  in  the  program  from 
Speaker  Foley,  saying  that  he  had  al- 
ways worked  with  him  in  a  bipartisan 
fashion,  that  he  was  one  of  the  finest 
Members  of  the  House  and  they  were 
very  close  personal  friends.  We  are  not 
talking  about  a  partisan  guy.  We  are 
not  talking  about  a  guy  who  is  an  in- 
your-face  Republican  in  any  way.  We 
are  talking  about  a  guy  whose  first 
concern,  his  first  thought  in  building  a 
consensus,  as  the  gentleman  pointed 
out,  is  for  what  is  best  for  the  United 
States  of  America.  And  if  it  was  not 
best,  then  you  can  be  sure  that  Bob 
Michel  would  not  lend  his  name  to  it. 

Mr.  HUNTER.  The  gentleman  is  abso- 
lutely right.  From  Bob  Michel  carry- 
ing that  BAR  in  World  War  II  and  just 
being  concerned  about  those  five  or  six 
guys  in  his  squad,  to  becoming  a  rep- 
resentative from  Peoria,  IL,  Bob 
Michel  has  always  been  concerned 
about  his  fellow  Americans.  And  he 
does  not  distinguish  Democrat-Repub- 
lican. I  think  the  fact  that  he  has  more 
people  on  his  bill  that  the  President  in- 
dicates also  that  Bob  Michel  has  been 
listening  to  the  American  people,  as 
have  the  members  of  the  Republican 
task  force  on  health  care  who  have 
done  a  great  job,  the  leadership  task 
force,  and  I  think  there  is  a  little  rftore 
of  the  American  people's  input  into 
Bob  Michel's  bill  and  into  this  process 
than  there  is  in  the  other  bill,  in  Presi- 
dent Clinton's  bill. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KINGSTON.  Absolutely,  I  yield 
to  the  gentleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker.  I  am 
just  so  impressed  with  the  special  order 
that  is  going  on  here  because  I  rep- 
resent an  area  in  northern  New  York, 
and  we  have  snow  up  there,  we  are  at  7 
feet  it  seems  like  now. 

I  have  a  chain  link  fence  around  my 
property  that  is  7-feet  tall,  and  I  have 
Siberian  husky  dogs  out  there  that  are 
looking  over  the  fence,  the  snow  is  so 
deep. 

But  the  point  is  that  it  borders  on 
Canada,  and  there  was  a  wire  service 
story  yesterday  which  indicated  that 
their  socialized  medicine  program  that 
they  have  in  Canada  is  now  bankrupt. 
It  is  bankrupt,  yet  people  cannot  even 
get  medical  services  there.  And  they 
flow  across  the  Canadian  border  in  my 
district,  and  all  across  New  York  on 
the  border,  and  all  across  the  rest  of 
the  country  where  they  have  to  wait 
weeks  and  months  for  very,  very  minor 
but  serious  operations. 

The  thing  about  Bob  Michel's  bill  is, 
and  you  know  his  bill  is  subject  to 
change  like  all  of  the  rest,  but  his  bill 
does  not  fix  what  is  not  broke.  And  the 
people  in  my  area,  senior  citizens  in 


particular  are  scared  to  death.  They 
are  scared  to  death  when  they  hear 
about  this  single  payer  plan  which  is 
going  to  wipe  out  all  of  the  other  plans, 
wipe  out  Medicare  and  Medicaid  and  all 
of  the  large  corporate  health  programs, 
all  of  the  small  business  health  pro- 
grams, and  they  are  just  scared  to 
death.  Bob  Michel's  bill  does  not  touch 
Medicare.  It  deals  with  those  problems 
where  for  small  businesses,  under  this 
plan  small  businesses  would  be  able  to, 
without  a  mandate,  have  small  group 
insurance  policies  available  to  them. 
Do  Members  know  how  much  of  a  sav- 
ings that  is?  In  other  words,  if  you 
have  a  policy  that  is  worth  $5,000.  costs 
you  or  your  employee  $5,000,  just  mak- 
ing a  group  insurance  policy  available 
reduces  that  cost  about  20  percent,  and 
20  percent  off  $5,000  is  a  lot  of  money. 
It  is  $1,000.  Now  you  are  down  to  a  cost 
of  $4,000,  and  do  you  know,  and  you  two 
probably  do  your  own  income  taxes 
like  I  know  I  do.  but  it  is  so  frustrating 
to  have  to  keep  track  of  all  of  your 
medical  bills,  and  your  insurance  costs. 
And  then  when  you  figure  out  the  for- 
mula, and  you  go  to  take  your  deduc- 
tion, you  do  not  save  a  doggone  thing. 
If  you  could  write  off  the  total  cost  of 
your  insurance  premium  out  of  your 
pocket,  and  your  deductible  or  your 
out-of-pocket  medical  costs,  and  if  you 
had  a  cost  of  $1,000,  and  you  were  in  a 
25-percent  tax  bracket  or  a  30-percent 
tax  bracket,  you  have  already  reduced 
the  cost  of  that  premium  by  another 
$300  or  $400. 

Then  if  we  could  ever  get  through 
medical  malpractice  in  this  Congress, 
think  what  that  would  do  to  lower  the 
cost  of  insurance  to  individuals. 

You  know,  these  are  the  things  we 
ought  to  be  doing.  That  is  really  what 
Bob  Michel's  bill  does,  and  that  is  why 
I  admire  the  gentleman  for  coming 
over  here  and  talking  about  it. 

Mr.  KINGSTON.  If  the  gentleman 
will  yield,  first  of  all  let  me  say  No.  1, 
I  am  surprised  that  the  gentleman  has 
the  ability,  though  I  should  not  be  sur- 
prised because  he  is  certainly  one  of 
the  brightest  Members  of  Congress,  to 
do  your  own  taxes.  But  I  think  it  is  in- 
teresting to  point  out  that  the  tax  sim- 
plification bill  of  1986  was  491  pages 
long.  This  bill  is  1,392  pages  long,  and  I 
do  not  know  too  many  people  who  do 
their  own  taxes.  We  have  tax  sim- 
plification, and  yet  many  of  the  smart- 
est business  people  I  know  right  now 
have  to  go  to  an  accountant,  and  so  do 
the  slower  ones,  such  as  me. 

So  I  certainly  sympathize  with  all  of 
them. 

Mr.  HUNTER.  I  just  want  to  thank 
the  gentleman  for  having  this  special 
order  and  talking  in  a  commonsense 
way  about  what  we  need  in  health  care. 
I  think  the  American  people  have,  and 
I  think  my  friend  from  New  York 
knows  this  better  than  almost  anybody 
because  he  has  talked  about  it  a  lot, 
the  thing  I  think  that  makes  Ameri- 


cans a  little  different  from  Canadians, 
and  Brits  and  Frenchmen,  and  Ger- 
mans, and  people  in  other  countries 
that  have  adopted  one  form  or  another 
of  socialized  medicine,  is  that  Ameri- 
cans have  a  little  streak  of  independ- 
ence in  them,  and  they  have  a  wariness 
of  government,  of  big  government.  And 
I  just  hope  that  that  commonsense  in- 
stinct not  to  let  big  government  say, 
"We  are  from  the  government  and  we 
are  here  to  help,  and  we  are  going  to 
take  over  health  care,  we  are  going  to 
make  it  cheaper,  we  are  going  to  com- 
mand it  to  be  more  efficient,"  I  think 
the  American  people  are  a  little  more 
sophisticated  than  that,  and  a  little 
more  independent.  And  a  lot  of  the  so- 
called  policy  wonks  in  Washington.  DC, 
these  academics  and  others  who  have 
decided  that  the  American  people  are 
not  smart  enough  to  be  trusted  with 
their  health  care,  they  have  to  have 
that  handled  for  them.  I  think  the 
American  people  are  going  to  surprise 
the  Clinton  administration  with  their 
position  on  this  bill. 

You  know,  it  is  interesting.  The  polls 
I  have  seen  show  that  as  people  read 
the  bill,  and  they  are  asked  the  basic 
question,  "Do  you  like  it  more  or  do 
you  like  it  less  now  that  you  know 
more  about  it?"  Most  Americans  polled 
say,  "We  like  it  less,"  after  they  have 
read  it. 

That  indicates  to  me  that  this  is  not 
going  to  be  quite  as  easy  a  snow  job  as 
I  think  a  lot  of  the  folks  thought  it 
would  be. 

Mr.  KINGSTON.  Let  me  ask  both 
gentlemen  a  question.  And  I  am  serious 
about  yielding  the  floor  before  the  Sun 
rises.  The  gentleman  is  from  Califor- 
nia, and  this  gentleman  from  New  York 
and  I  am  from  Georgia,  three  different 
parts  of  the  country.  Ours  incidentally 
has  80  degrees  this  week,  so  leave  your 
huskies  up  there,  but  you  may  come 
down.  The  question  that  people  are 
asking  me  is  will  I  have  to  give  up  my 
current  policy  which  I  am  happy  with 
under  the  Clinton  plan?  And  I  tell  them 
yes.  and  they  are  upset  about  that. 
How  do  the  folks  in  California  react, 
and  I  want  to  ask  about  the  folks  in 
New  York,  how  do  they  feel? 
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Mr.  HUNTER.  Well,  let  me  tell  you. 
from  the  radio  talk  shows  that  I  have 
been  on.  once  they  learn  that,  and  I 
have  debated  this  with  Members  of  the 
other  side  of  the  aisle,  and  I  cheated  in 
the  last  debate.  I  actually  brought  the 
Clinton  bill  to  the  debate  with  me  and 
read  from  it,  and  first,  my  opponent  in 
the  debate  thought  that  that  could  not 
possibly  really  be  the  Clinton  bill,  but 
I  assured  him  that,  yes,  it  was. 

When  people  realize  this  is  manda- 
tory, you  give  up  some  freedoms  to  get 
this  great  security  that  the  President 
talks  about;  the  first  freedom  is  the 
freedom  not  to  be  in  the  plan.  It  says 
every  American  shall  be  in  the  plan. 


and  it  also  says  every  American  shall 
contribute.  Now,  as  I  recall,  if  you  do 
not  contribute,  you  get  fined  substan- 
tially for  not  contributing. 

So  the  first  thing  you  give  up  is  your 
right  not  to  be  in  it.  and,  you  know, 
you  mentioned,  you  were  talking  about 
the  37  million  so-called  uninsured 
Americans  and  who  they  really  are.  A 
lot  of  those  are  folks  that  make  over 
$50,000  a  year  and  just  say.  "Thank  you 
very  much.  I  will  pay  for  my  health 
care.  I  do  not  want  to  pay  a  middleman 
in  an  insurance  company  to  have 
health  care."  I  think  Americans  ought 
to  have  that  right. 

So  there  are  a  lot  of  freedoms  that 
are  given  away,  and  I  think  Americans 
are  pretty  wary  right  now  of  giving  up 
freedoms. 

Mr.  KINGSTON.  I  would  ask  the  gen- 
tleman from  New  York  [Mr.  Solomon], 
is  that  how  folks  in  New  York  feel? 

Mr.  SOLOMON.  Listen,  you  would 
think  the  gentleman  from  California 
[Mr.  Hunter]  represents  my  people  up 
in  northern  New  York  up  there. 

Mr.  HUNTER.  I  will  in  the  spring- 
time. Not  the  winter. 

Mr.  SOLOMON.  He  sounds  just  like 
Gerry  Solomon. 

I  will  tell  you  what  people  up  there 
are  alarmed  about.  They  are  alarmed 
that  some  bureaucrat  is  going  to  be 
dictating  to  them  who  is  going  to  de- 
liver the  medical  delivery  care  system 
to  them.  They  are  terribly  concerned 
about  it.  They  are  concerned  that  they 
are  going  to  have  to  pay  more  for  less 
medical  services,  that  we  just  cannot 
allow  to  happen. 

Mr.  HUNTER.  Let  me  just  add  one 
thing. 

Incidentally,  let  me  thank  the  gen- 
tleman from  Georgia  for  making  this 
special  order  happen.  His  deliberate 
analysis  of  this  health  care  bill  is  real 
important. 

One  thing  I  would  offer  folks  to  think 
about  in  a  commonsense  way  is  that  we 
are  going  to  have  300,000  new  Govern- 
ment bureaucrats  injected  into  this, 
hired  to  manage  health  care.  If  we  have 
a  finite  amount  of  money  available  for 
health  care  in  this  country  and  we 
want  to  have  as  much  of  it  as  possible 
being  used  to  actually  be  used  for 
treatment,  that  interaction  between 
doctors  and  patients,  well,  that  means 
that  not  only  are  we  going  to  be  con- 
tinuing to  pay  the  middlemen  you 
talked  about,  the  insurance  guy  that 
used  to  have  those  guys  in  the  middle, 
you  are  going  to  be  paying  the  lawyer 
cause  the  trial  lawyers  who  own  the 
Clinton  administration  are  going  to  be 
getting  their  cut  of  the  action,  but  now 
you  are  going  to  be  paying  300.000  fine 
Federal  workers,  and  you  are  going  to 
be  using  the  same  finite  dollars,  that 
is,  dollars  that  the  American  people 
earn  to  pay  that. 

The  SPEAKER  pro  tempore  (Mr. 
Strickland).  Pursuant  to  the  Speak- 
er's announced  policy  of  February  11, 
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1994.  the  gentleman  from  New  York 
[Mr.  Solomon]  is  recognized  for  30  min- 
utes as  the  minority  leader's  designee. 

THE  BALANCED-BUDGET  TASK 
FORCE 

Mr.  SOLOMON.  Mr.  Speaker,  I  appre- 
ciate the  half-hour  of  the  minority 
leader's  time. 

Mr.  Speaker,  let  me  just  say  that  for 
a  number  of  years  now  a  number  of  us 
in  the  Congress  have  been  so  concerned 
about  what  is  happening  to  the  budget 
in  this  country  and  what  has  created 
these  huge  deficits  that  we,  the  Amer- 
ican people  and  the  present  generation 
and  future  generations  to  come  are 
saddled  with,  and  a  number  of  months 
ago  a  few  of  us,  about  25  of  us,  formed 
what  we  call  the  balanced  budget  task 
force.  This  has  nothing  to  do  with  the 
balanced-budget  amendment.  This  is 
simply  a  task  force  put  together  to  try 
to  see  if  we  could  actually  present  to 
this  Congress  a  balanced  budget  to  vote 
on. 

On  Thursday,  that  is,  tomorrow,  the 
balanced  budget  task  force  will  present 
to  the  U.S.  Congress  on  this  floor  a  bal- 
anced budget  containing  more  than  5 
specific  cuts,  and  they  are  itemized 
right  here,  totaling  more  than  $600  bil- 
lion, and  that  is  something  that  they 
said  could  not  be  done. 

Our  alternative  budget  contains  the 
most  comprehensive  list  of  cuts  ever 
put  before  this  body  or  any  other  body. 
We  included  recommendations  and  sug- 
gestions from  the  credible  Concord  Co- 
alition, the  Grace  Commission,  the 
Congressional  Budget  Office,  the  Citi- 
zens Against  Government  Waste,  a 
whole  host  of  individual  Member  ini- 
tiatives, the  National  Taxpayers' 
Union,  the  Heritage  Foundation,  the 
Pork  Busters  Coalition,  the  reinvent- 
ing government  proposals,  and  many, 
many  others,  and  this  budget  that  we 
are  presenting  to  this  body  tomorrow, 
if  enacted  into  law,  would  result  in  a 
balanced  budget  by  1999,  that  is,  the 
fifth  year  of  this  5-year  budget,  and 
even  produce  a  surplus  in  the  year  2000 
and  the  year  2001. 

During  the  recent  Senate  debate  on 
the  balanced  budget  amendment.  Presi- 
dent Clinton  and  our  former  colleague 
who  is  now  the  Office  of  Management 
and  Budget  Director.  Leon  Panetta,  in 
twisting  the  arms  of  Members  of  the 
other  body  to  vote  against  the  bal- 
anced budget  amendment  which  failed 
by  a  few  votes  over  there,  made  the 
point  time  and  time  again  that  we  do 
not  need  a  balanced  budget  amend- 
ment; we  do  not  need  to  change  the 
Constitution;  what  we  need,  they  said, 
is  a  Congress  willing  to  vote  for  a  bal- 
anced budget. 

Well.  Congress  is  going  to  get  this 
chance  to  do  just  that,  and  that  is  not 
easy,  ladies  and  gentleman.  Other  crit- 
ics, including  Senate  Majority  Leader 
George  Mitchell,  and  I  am  ashamed 
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to  say  even  some  Republicans  over  in 
that  other  body,  and  we  have  to  place 
blame  where  blame  is  due.  those  Demo- 
crats and  Republicans  claimed  that 
you  could  not  balance  the  budget  with- 
out dipping  into  the  Social  Security 
trust  fund,  without  slashing  earned 
benefits  of  veterans,  and  without  rais- 
ing taxes.  They  said  you  could  not  bal- 
ance the  budget  without  doing  those 
things.  Well,  that  kind  of  rhetorical 
scare  tactic  was  wrong  then,  and  it  is 
wrong  now.  and  we  prove  it  with  this 
balanced  budget  that  we  are  presenting 
tomorrow. 

I  invite  the  public  and  Members  of 
Congress  and  the  press  to  look  at  it  to- 
morrow morning  in  tomorrow  morn- 
ing's Congressional  Record.  This  bal- 
anced budget  does  not  touch  the  Social 
Security  retirement  trust  fund.  It  does 
not  cut  a  dime  from  earned  veterans" 
benefits,  and  I  used  to  be  the  ranking 
Republican  on  the  Committee  on  Vet- 
erans' Affairs,  served  on  that  commit- 
tee for  10  years  before  I  went  over  to 
the  Committee  on  Rules,  and  was  re- 
sponsible for  passing  the  legislation 
which  created  the  Department  of  Vet- 
erans Affairs.  I  guess  I  have  a  fine  rep- 
utation in  fighting  for  the  veterans  of 
this  Nation,  and  I  am  one,  as  any  Mem- 
ber here. 

But  this  bill  does  not  cut  a  dime  from 
veterans'  benefits.  And  even  more  im- 
portant, it  does  not  raise  taxes  in  order 
to  balance  the  budget. 

Instead  of  decimating  the  defense 
budget,  it  actually  restores  about  $50 
billion  proposed  by  President  Clinton 
that  is  badly  needed  if  we  are  going  to 
be  able  to  maintain  a  two-war  strat- 
egy, that  is  going  to  maintain  the 
young  men  and  women  in  the  best- 
equipped,  the  best  army  that  we  can 
produce. 

In  this  budget,  everyone  will  be 
asked  to  tighten  their  belts  including 
Congress  itself.  Out  budget  is  tough 
medicine.  It  is  tough  for  all  of  us.  It 
cuts  congressional  spending  by  25  per- 
cent over  the  5-year  period.  It  cuts  the 
White  House  spending  by  25  percent 
over  the  5-year  period.  It  consolidates 
departments  like  the  Department  of 
Energy  and  the  Department  of  the  In- 
terior which  now,  I  think  they  have 
given  some  other  fancy  name  to.  Natu- 
ral Resources  or  something.  It  termi- 
nates many  Federal  commissions.  It 
eliminates  programs  like  the  space  sta- 
tion which  is  so  controversial.  It 
privatizes  programs  like  the  National 
Oceanic  and  Atmospheric  Agency 
which  President  Clinton  has  asked  to 
do. 

In  this  budget,  everyone  is  treated 
fairly.  We  go  on  where  we  contract  out 
items  like  the  U.S.  Printing  Office, 
where  the  Federal  Government  has  no 
business  being  in  the  printing  business. 
It  eliminates  90  percent  of  agricultural 
crop  subsidies  which  the  American  peo- 
ple just  do  not  understand.  It  bars  fi- 
nancial assistance  to  illegal  aliens.  It 


merges  job  training  programs.  It  sells 
off  the  Government  direct  loan  port- 
folio to  the  private  sector.  All  of  these 
make  good  business  sense. 

D  2020 

And  in  all  of  this  belt  tightening 
which  touches  every  branch  of  Govern- 
ment, we  only  cut  spending  by  a  mere 
3.5  percent,  a  mere  3.5  percent;  yet  we 
managed  to  balance  the  Federal  budg- 
et. And  this  task  force  would  ask  this 
Congress,  is  a  3.5  percent  over  5  years 
too  much  to  ask  of  this  body? 

The  American  people  do  not  think  so, 
and  we  do  not  think  so.  We  will  ask 
Congress  to  summon  the  courage  to 
vote  for  this  balanced  budget  tomor- 
row. That  vote  will  take  place  around 
7:00  or  8:00  tomorrow  night,  probably, 
and  during  that  vote,  ladies  and  gen- 
tleman, the  buck  stops  here  on  this 
floor.  No  longer  can  we.  Members  of 
Congress,  blame  the  past  Presidents  or 
present  Presidents  or  future  Presidents 
for  this  deficit  crisis;  we  can  only 
blame  ourselves  if  we  fail  to  vote  for  a 
truly  balanced  budget. 

Again,  let  me  repeat:  This  budget  be- 
fore you  balances  the  budget  in  5  years. 
It  cuts  over  $600  billion  in  Federal 
spending  with  over  500  specific  cuts.  It 
does  not  raise  taxes,  it  does  not  touch 
the  social  security  trust  funds,  it  does 
not  touch  earned  veterans  benefits;  it 
does  restore  defense  spending  to  a  level 
that  is  necessary  to  maintain  a  decent 
national  defense. 

In  the  year  1999  President  Clinton's 
budget  will  have  an  annual  deficit  for 
that  1  year  alone  of  $204  billion.  That  is 
$204  billion.  A  billion  dollars  is  a  thou- 
sand million  dollars.  This  is  204  times  a 
thousand  million.  That  is  the  deficit 
that  we  will  incur  in  just  that  1  year  of 
1999. 

Our  budget  which  we  present  to  you 
has  a  $5  million  surplus.  It  is  a  very 
small  amount  of  money,  but  it  is  a  sur- 
plus as  compared  with  a  $204  billion 
deficit  in  that  year. 

And  when  you  go  to  the  next  year, 
the  year  2000,  which  is  only  6  years 
from  now,  the  President's  budget  has  a 
$226  billion  deficit,  going  up:  and  we 
show  a  $5  billion  surplus.  In  other 
words,  ladies  and  gentlemen,  we  have 
begun  to  make  a  dent  in  the  Federal 
deficit  and  we  begin  actually  to  pay  it 
off.  That  is  what  the  American  people 
really  want,  and  we  do  it  by  cutting, 
consolidating,  terminating,  eliminat- 
ing, privatizing,  contracting  out.  sell- 
ing off  portfolios  and  by  belt  tighten- 
ing in  the  branches  of  Government. 

Ladies  and  gentlemen,  the  point  I 
want  to  make  is  that  each  member  of 
our  task  force — and  they  come  from  all 
over  this  country,  from  New  York, 
from  Florida,  from  California,  from 
every  part  of  this  country — and  when 
you  look  through  this  budget,  you  will 
find  things  that  hurt  your  district. 
But,  ladies  and  gentlemen,  if  you  are 
going  to  balance  the  budget,  you  have 
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to  tighten  your  belts.  We  have  proved 
that  it  can  be  done.  I  would  just  say 
that  this  budget  that  we  are  offering  is 
a  credible  document;  it  has  been  scored 
by  the  Congressional  Budget  Office  as 
being  a  balanced  budget.  It  is  endorsed 
by  such  prestigious  organizations  as 
the  Citizens  Against  Government 
Waste,  by  the  National  Taxpayers 
Union,  by  Americans  for  Tax  Reform, 
by  Americans  for  a  Balanced  Budget, 
and  dozens  of  other  like  organizations 
that  have  come  out  in  support  of  this 
balanced  budget. 

That  will  begin  to  once  and  for  all 
plug  the  dike  that  is  hemorrhaging  a 
sea  of  red  ink  that  is  slowly  ruining 
this  great  country  of  ours  and  turning 
us  into  a  debtor  Nation. 

Mr.  Speaker.  I  am  happy  to  say  that 
our  efforts  here  in  this  House  to  adopt 
a  balanced  budget  have  now  spread  to 
the  other  body.  Senate  Republicans  are 
preparing  right  now  to  offer  a  similar 
balanced  budget  just  like  ours.  That  is 
going  to  be  the  official  Republican  al- 
ternative over  in  the  other  body,  with- 
out raising  taxes,  without  cutting  so- 
cial security,  without  cutting  veterans 
benefits  and  without  decimating  the 
defense  budget. 

I  cannot  tell  you  how  pleased  I  was 
when  I  saw  this  come  across  the  fax 
machine  about  an  hour  ago.  It  says, 
"fiscal  year  1995  balanced  budget  reso- 
lution prepared  by  the  Republican  staff 
of  the  U.S.  Senate  Budget  Committee." 
Ladies  and  gentlemen,  that  is  a  step 
forward  toward  a  balanced  budget. 

I  do  not  know  if  we  are  going  to  suc- 
ceed tomorrow  because  I  do  not  know  if 
Members  of  this  body  are  going  to  have 
the  guts  to  vote  for  something  as  tough 
as  this  because  it  is.  again,  tough  medi- 
cine. But  whether  we  win  or  lose,  at 
least  we  have  set  the  norm  for  future 
budget  committees  on  both  sides  of  the 
aisle  in  this  House  and  in  the  other 
body,  that  the  American  people  are 
going  to  get  a  balanced  budget  or  they 
are  going  to  know  why. 

I  can  tell  you,  with  the  elections  only 
about  7  or  8  months  from  now,  the 
thing  on  their  minds  is  not  health  care 
but  they  are  concerned  about  this 
budget  deficit.  They  are  concerned 
about  jobs,  about  the  economy.  If  we 
allow  this  deficit  to  continue  to  grow 
as  the  President's  budget  does,  creat- 
ing another  $1.5  trillion  in  debt  added 
to  the  already  $4  trillion  we  have  now, 
you  are  going  to  see  inflation  sky- 
rocket, you  are  going  to  see  unemploy- 
ment skyrocket,  and  every  time  unem- 
ployment goes  up  1  percent,  it  triggers 
in  over  $40  billion  in  social  programs  at 
the  various  levels  of  Government. 

We  just  cannot  afford  to  let  that  hap- 
pen. I  would  just  implore  Members  to 
take  a  look  at  the  budget  we  present  to 
you  tomorrow.  The  Committee  on 
Rules  a  few  minutes  ago  made  in  order 
several  alternatives,  one  of  which  is 
this  balanced  budget. 

There  is  a  Black  Caucus  substitute 
which  was  also  made  in  order  which 
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does  not  balance  the  budget.  There  are 
several  others. 

I  would  just  hope  that  Members 
would  give  this  consideration  and  get 
us  on  the  road  toward  finally  balancing 
the  budget  in  this  Congress. 

Mr.  Speaker.  I  appreciate  the  time  of 
the  Speaker  and  our  staffs  staying  this 
evening  to  allow  me  this  opportunity 
to  at  least  tell  you  what  is  going  to 
happen  tomorrow. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Houghton  (at  the  request  of  Mr. 
Michel),  for  March  8,  on  account  of  ill- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  K.^siCH)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous materials:) 

Mr.  Weldon.  for  5  minutes,  today. 

Mr.  Gekas,  for  5  minutes,  today. 

Mr.  Leach,  for  5  minutes,  today. 

Mr.  DORNAN,  for  5  minutes,  on  March 
16. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Tucker)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous materials:) 

Mr.  LaRocco,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kasich)  and  to  include  ex- 
traneous matter:) 

Ms.  Snowe. 

Mr.  PORTMAN. 

Mr.  COMBEST. 

Mr.  Bereuter. 
Mr.  Fawell. 
Mr.  Horn. 
Mr.  Solomon. 

Mr.  GILMAN. 

Mr.  Fields  of  Texas. 
Mr.  Crane. 

Mr.  Smith  of  New  Jersey. 
Mr.  Porter 

Mr.  DORNAN. 

(The  following  Members  (at  the  re- 
quest of  Mr.  TUCKER)  and  to  include  ex- 
traneous matter:) 

Mrs.  Maloney. 

Mr.  H.A.MILTON. 

Mr.  Clyburn  in  two  instances. 

Mr.  Coleman. 

Mr.  Miller  of  California. 

Mr.  LaFalce. 

Mr.  Rahall. 

Mr.  Kennedy. 


Mr.  Klein  in  two  instances. 

Mr.  Poshard. 

Mr.  Chapman. 

Mr.  Kreidler. 

Mr.  Cardin. 

Ms.  Long. 


SENATE  BILLS  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  313.  An  act  to  amend  the  San  Juan  Basin 
Wilderness  Protection  Act  of  1984  to  des- 
ignate additional  lands  as  wilderness  and  to 
establish  the  Fossil  Forest  Research  Natural 
Area,  and  for  other  purposes;  to  the  Commit- 
tee on  Natural  Resources. 


ADJOURNMENT 

Mr.  SOLOMON.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  28  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow. 
Thursday,  March  10.  1994,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2730.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  the  annual  report  of  the 
Reserve  Forces  Policy  Board  for  fiscal  year 
1993,  pursuant  to  10  U.S.C.  113(c)(3);  to  the 
Committee  on  Armed  Services. 

2731.  A  letter  from  the  Deputy  Under  Sec- 
retary of  Defense  (Environmental  Security), 
transmitting  a  report  that  contains  a  plan 
for  the  termination  of  the  operation  of  the 
Naval  Air  Station,  Bermuda,  pursuant  to 
Public  Law  103-160.  section  311ib)  (107  Stat. 
1618);  to  the  Committee  on  Armed  Services. 

2732.  A  letter  from  the  Senior  Deputy 
Comptroller  for  Administration,  Comptroller 
of  the  Currency,  transmitting  the  Comptrol- 
ler of  the  Currency's  report  on  compensation 
and  benefits,  pursuant  to  Public  Law  101-73, 
section  1206  (103  Stat.  523);  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

2733.  A  letter  from  the  Acting  Director.  Of- 
fice of  Thrift  Supervision,  transmitting  the 
Office's  1994  compensation  plan,  pursuant  to 
Public  Law  101-73,  section  1206  (103  Stat.  523); 
to  the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

2734.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  a  report 
of  activities  under  the  Freedom  of  Informa- 
tion Act  for  calendar  year  1993.  pursuant  to 
5  U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

2735.  A  letter  from  the  President,  Inter- 
American  Foundation,  transmitting  a  report 
of  activities  under  the  Freedom  of  Informa- 
tion Act  for  calendar  year  1993.  pursuant  to 
5  U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

2736.  A  letter  from  the  General  Counsel. 
Legal  Services  Corporation,  transmitting  a 
report  of  activities  under  the  Freedom  of  In- 
formation Act  for  calendar  year  1993.  pursu- 
ant to  5  U.S.C.  552(e);  to  the  Committee  on 
Government  Operations. 


2737.  A  letter  from  the  Chairman.  National 
Labor  Relations  Board,  transmitting  the  an- 
nual report  under  the  Federal  Managers'  Fi- 
nancial Integrity  Act  for  fiscal  year  1993. 
pursuant  to  31  U.S.C.  3512(c)(3):  to  the  Com- 
mittee on  Government  Operations. 

2738.  A  letter  from  the  Assistant  Secretary 
for  Policy.  Management  and  Budg^et.  U.S. 
Department  of  the  Interior,  transmitting  a 
report  of  activities  under  the  Freedom  of  In- 
formation Act  for  calendar  year  1993,  pursu- 
ant to  5  U.S.C.  552(e);  to  the  Committee  on 
Government  Operations. 

2739.  A  letter  from  the  Director.  U.S.  Office 
of  Personnel  Management,  transmitting  a  re- 
port of  activities  under  the  Freedom  of  Infor- 
mation Act  for  calendar  year  1993.  pursuant 
to  5  U.S.C.  552(e);  to  the  Committee  on  Gov- 
ernment Operations. 

2740.  A  letter  from  the  Deputy  Associate 
Director  for  Compliance.  Department  of  the 
Interior,  transmitting  notice  of  proposed  re- 
funds of  excess  royalty  payments  in  OCS 
areas,  pursuant  to  43  U.S.C.  1339(b);  to  the 
Committee  on  Natural  Resources. 

2741.  A  letter  from  the  Chairman.  Advisory 
Committee  on  Reactor  Safeguards.  Nuclear 
Regulatory  Commission,  transmitting  a  re- 
port on  various  issues  of  the  Safety  Research 
Program  of  the  Nuclear  Regulatory  Commis- 
sion, pursuant  to  42  U.S.C.  2039;  jointly,  to 
the  Committees  on  Energy  and  Commerce 
and  Natural  Resources. 

2742.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  revised  report  on  pro- 
posed obligations  for  facilitating  weapons 
destruction  and  nonproliferation  in  the 
former  Soviet  Union,  pursuant  to  Public  Law 
103-160,  section  1206(a)  (107  Stat.  1781);  joint- 
ly, to  the  Committees  on  Foreign  Affairs  and 
Armed  Services. 

2743.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  ditift  of  proposed 
legislation  entitled  the  "Regulatory  Consoli- 
dation Act  of  1994'";  jointly,  to  the  Commit- 
tees on  Banking,  Finance  and  Urban  Affairs, 
Energy  and  Commerce,  the  Judiciary.  Post 
Office  and  Civil  Service,  and  Government  Op- 
erations. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DERRICK:  Committee  on  Rules.  House 
Resolution  384.  Resolution  providing  for  the 
consideration  of  H.  Con.  Res.  218,  setting 
forth  the  congressional  budget  for  the  U.S. 
Government  for  fiscal  years  1995,  1996,  1997, 
1998,  and  1999  (Rept.  103-429).  Ordered  to  be 
printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  TA'YLOR  of  Mississippi: 

H.R.  3984.  A  bill  to  designate  the  U.S.  post 
office  located  at  212  Coleman  Avenue  in 
Waveland,  MS,  as  the  "John  Longo,  Jr.  Post 
Office";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  CRANE: 

H.R.  3985.  A  bill  to  amend  the  Federal 
Rules  of  Evidence  with  respect  to  the  rule  of 
privileges  in  civil  cases;  to  the  Committee  on 
the  Judiciary. 
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By  Mr.  FAWELL  (for  himself.  Mr.  Ar- 
cher. Mr.  Ballenger.  Mr.  Bartlett 
of  Maryland.  Mr.  Boehner.  Mr.  BUR- 
TON of  Indiana.  Mr.  Cox.  Mr.  Crane. 
Mr.   Crapo.   Mr.   DeFazio,   Mr.   Doo- 
LITTLE.  Mr.  Ehlers,  Mr.  EwiNG.  Mrs. 
Fowler.       Mr.       Gilchrest,       Mr. 
Goodlatte.  Mr.  GooDLiNG.  Mr.  Han- 
cock. Mr.  Hefley.  Mr.  Herger.  Mr. 
Hoekstra.  Mr.  King.  Mr.  Manzullo, 
Mr.  Miller  of  Florida.  Mr.  Nussle. 
Mr.  Oxley.  Mr.  Paxon.  Mr.  Penny. 
Mr.    Peterson    of    Minnesota.    Mr. 
Ramstad.    Mr.   Sensenbrenner.    Mr. 
Smith  of  Texas.  Mr.   Stearns,  and. 
Mr.  Zimmer): 
H.R.  3986.  A  bill  to  rescind  unauthorized 
supplemental  appropriations  for  fiscal  year 
1994,  and  for  other  purposes;  to  the  Commit- 
tee on  Appropriations. 

By  Mr.  FIELDS  of  Texas  (for  himself, 
Mr.  Studds.  and  Mr.  BeilensoN): 
H.R.  3987.  A  bill  to  provide  for  conservation 
of  rhinoceros  and  tigers;  jointly,  to  the  Com- 
mittee on   Merchant  Marine  and   Fisheries 
and  Ways  and  Means. 
By  Mr.  RAHALL: 
H.R.  3988.  A  bill  to  provide  for  the  preser- 
vation and  interpretation  of  certain   lands 
and  structures  relating  to  the  coal  mining 
heritage  of  the  State  of  West  Virginia  and 
the  Nation;  and  for  other  purposes;  to  the 
Committee  on  Natural  Resources. 

By  Mr.  SHAYS  (for  himself  and  Mr. 
Frank  of  Massachusetts): 
H.R.  3989.  A  bill  to  reduce  domestic  and  de- 
fense discretionary  spending;  jointly,  to  the 
Committees  on  Science.  Space,  and  Tech- 
nology, Armed  Services,  Energy  and  Com- 
merce, and  Natural  Resources. 

By  Ms.  SLAUGHTER  (for  herself.  Mr. 

Abercrombie.     Ms.     DeLauro.     Mr. 

Evans,  Mr.  Frost.  Mr. 

Hochbrueckner.  Mr.  King.  Mr.  Klug. 

Mrs.     Maloney.    Mr.     Stupak,     Mr. 

Towns,  and  Mr.  Engel): 

H.R.  3990.  A  bill  to  provide  protection  from 

sexual  predators;  to  the  Committee  on  the 

Judiciary. 

By  Mr.  SOLOMON: 
H.R.  3991.  A  bill  to  prohibit  federally  spon- 
sored research  pertaining  to  the  legalization 
of  drugs;  to  the  Committee  on  Government 
Operations. 

H.R.  3992.  A  bill  to  prohibit  foreign  assist- 
ance to  Russia  unless  certain  requirements 
relating  to  Russian  intelligence  activities, 
relations  between  Russia  and  certain  neigh- 
boring countries,  and  the  reform  of  the  Rus- 
sian economy  are  met;  jointly,  to  the  Com- 
mittees on  Foreign  Affairs  and  Banking.  Fi- 
nance and  Urban  Affairs. 

By   Mr.    RAMSTAD   (for  himself.    Mr. 
Kennedy,  and  Mr.  Bliley): 
H.R.  3993.  A  bill  to  amend  title  18.  United 
States  Code,  with  respect  to  the  sexual  ex- 
ploitation of  children;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  MONTGOMERY: 
H.J.  Res.  332.  Joint  resolution  designating 
July  27  of  each  year  as  the  "National  Korean 
War  Veterans  Armistice  Day";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  JOHNSTON  of  Florida  (for  him- 
self. Mr.  Waxman.  Mr.  Frost.  Mr. 
Yates.  Mr.  Herman.  Mr.  Frank  of 
Massachusetts,  Mr.  Engel.  Mr.  Lewis 
of  Georgia.  Mr.  Shays.  Mr. 
FiNGERHUT.  Mr.  Bl.ackwell.  Mr. 
Saxton.  Mr.  Edwards  of  California. 
Mr.  Deutsch.  Mr.  Wynn.  Mr. 
Pallone,  Mr.  Horn.  Mr.  Penny.  Mr. 
Martinez.  Mr.  Bacchus  of  Florida. 
Mrs.   Meek  of  Florida.  Mr.   Cardin. 


Ms.  Cantwell,  Ms.  Brown  of  Florida. 
Mr.  Payne  of  New  Jersey.  Mr.  Gej- 
denson,  Mr.  Peterson  of  Florida.  Mr. 
V/yden.  Ms.  Kaptur.  Mr.  Klein.  Mrs. 
Thurman.  Mr.  Andrews  of  New  Jer- 
sey. Mr.  Synar.  Mr.  Faleomavaega. 
Mr.  Markey.  Mr.  Levy.  Mr.  Leach. 
Mr.  Sabo.  Mr.  Borski.  Mr.  Hastings. 
and  Mr.  Menendez): 
H.  Con.  Res.  219.  Concurrent  resolution  to 
support  the  Middle  East  peace  process  and 
condemn  all  acts  of  terrorism  aimed  at  de- 
railing that  process;  to  the  Committee  on 
Foreign  Affairs. 

By   Ms.   SNOWE  (for  herself  and   Mr. 

SCHIFF): 

H.  Con.  Res.  220.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  on  the 
need  for  accurate  guidelines  for  breast  can- 
cer screening  for  women  ages  40-49;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  SOLOMON: 
H.  Con.  Res.  221.  Concurrent  resolution  de- 
claring the  sense  of  Congress  with  respect  to 
studies  and  research  involving  the  legaliza- 
tion of  drugs;  to  the  Committee  on  Govern- 
ment Operations. 

By  Mr.  BILIRAKIS: 
H.  Res.  382.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  65)  to  amend 
title  10.  United  States  Code,  to  permit  re- 
tired members  of  the  Armed  Forces  who  have 
a  service-connected  disability  to  receive 
military  retired  pay  concurrently  with  vet- 
erans' disability  compensation;  to  the  Com- 
mittee on  Rules. 

By  Mr.  THOMAS  of  California  (for  him- 
self. Mr.  Michel.  Mr.  Gingrich.  Mr. 
Roberts.  Mr.  Barrett  of  Nebraska. 
Mr.  Boehner.  and  Ms.  Dunn): 
H.  Res.  383.  Resolution  amending  the  Rules 
of  the  House  of  Representatives  respecting 
committee  staff:  to  the  Committee  on  Rules. 


MEMORIALS 


Under  clause  4  of  the  rule  XXII,  me- 
morials were  presented  and  referred  as 
follows: 

295.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  the  State  of  Ari- 
zona, relative  to  the  U.S.  Air  Force  Arm- 
strong Laboratory;  to  the  Committee  on 
Armed  Services. 

296.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  Commonwealth  of  Penn- 
sylvania, relative  to  the  war  in  Bosnia  and 
Herzegovina;  to  the  Committee  on  Foreign 
Affairs. 

297.  Also,  memorial  of  the  Senate  of  the 
State  of  Arizona,  relative  to  the  Santa  Cruz 
River  Basin;  to  the  Committee  on  Foreign 
Affairs. 

298.  Also,  memorial  of  the  Senate  of  the 
State  of  Arizona,  relative  to  erecting  a  stat- 
ue or  memorial  honoring  native  American 
veterans;  to  the  Committee  on  House  Admin- 
istration. 

299.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Arizona,  relative 
to  the  Grand  Canyon  Protection  Act  of  1991; 
to  the  Committee  on  Natural  Resources. 

300.  Also,  memorial  of  the  Senate  of  the 
State  of  Arizona,  relative  to  tribal  govern- 
ments; to  the  Committee  on  Natural  Re- 
sources. 

301.  Also,  memorial  of  the  Senate  of  the 
State  of  Arizona,  relative  to  S.  433  and  H.R. 
918;  to  the  Committee  on  Natural  Resources. 

302.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Arizona,  relative 
to  the  Cave  Creek  Canyon  Protection  Act  of 
1991;  to  the  Committee  on  Natural  Re- 
sources. 


303.  Also,  memorial  of  the  Legislature  of 
the  State  of  Nebraska,  relative  to  the  phys- 
ical desecration  of  the  flag  of  the  United 
States;  to  the  Committee  on  the  Judiciary. 

304.  Also,  memorial  of  the  Senate  of  the 
State  of  Arizona,  relative  to  north-south 
trade  corridors  and  transportation  infra- 
structure improvements;  to  the  Committee 
on  Public  Works  and  Transportation. 

305.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Arizona,  relative 
to  north-south  trade  corridors,  including  the 
extension  of  Interstate  17;  to  the  Committee 
on  Public  Works  and  Transportation. 

306.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Arizona,  relative 
to  the  Social  Security  Notch  Adjustment 
Act;  to  the  Committee  on  Ways  and  Means. 

307.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Arizona,  relative 
to  enacting  an  income  tax  deduction  for 
medical  insurance  costs  of  self-employed  in- 
dividuals; to  the  Committee  on  Ways  and 
Means. 

308.  Also,  memorial  of  the  Senate  of  the 
State  of  Arizona,  relative  to  the  Indian 
Health  Service;  jointly,  to  the  Committees 
on  Natural  Resources  and  Energy  and  Com- 
merce. 

309.  Also,  memorial  of  the  Senate  of  the 
State  of  Arizona,  relative  to  the  highway 
trust  fund  and  the  airport  and  airway  trust 
fund;  jointly,  to  the  Committees  on  Public 
Works  and  Transportation  and  Government 
Operations. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  65:  Mr.  Shaw  and  Mr.  Clement. 

H.R.  71:  Mr.  GILMAN. 

H.R.  87:  Mr.  Thomas  of  Wyoming. 

H.R.  302:  Mr.  Goodlatte,  Mr.  HOBSON.  and 
Mr.  Ford  of  Michigan. 

H.R.  303:  Mr.  BisHOP,  Mr.  Shaw,  Ms.  Ros- 
Lehtinen.  and  Mr.  Tejeda. 

H.R.  306:  Mr.  BOEHNER. 

H.R.  624:  Mr.  Herger,  Mr.  PACKARD.  Mr. 
HOAGLAND.       Mr.       Sarpalius.      and       Mr. 

MANZULLO. 

H.R.  773:  Mr.  Kasich. 

H.R.  894:  Mr.  Emerson. 

H.R.  911:  Mr.  Sarpalius  and  Mrs. 
Maloney. 

H.R.  1026:  Mr.  Franks  of  New  Jersey. 

H.R.  1275:  Mr.  Kildee. 

H.R.  1276:  Mr.  Knollenberg  and  Mr. 
Stearns. 

H.R.  1286:  Mr.  Bachus  of  Alabama.  Mr. 
Fingerhut.  Mr.  PoMBO.  Mr.  Cox.  Mr.  Wheat. 
Mr.  Lazio.  and  Mr.  Bartlett  of  Maryland. 

H.R.  1349:  Mr.  RiDGE. 

H.R.  1417:  Mrs.  THURMAN. 

H.R.  1487:  Mr.  Franks  of  New  Jersey. 

H.R.  1583:  Mr.  Bilbray.  Mr.  Grams.  Mr. 
Calvert,  and  Mr.  Miller  of  Florida. 

H.R.  1712:  Mr.  UPTON. 

H.R.  1886:  Mr.  Barca  of  Wisconsin. 

H.R.  2012:  Mr.  SOLOMON  and  Mr.  HOBSON. 

H.R.  2210:  Mr.  T.'VLENT. 

H.R.  2227:  Mr.  Oberstar  and  Mr.  Levy. 

H.R.  2417:  Ms.  FURSE. 

H.R.  2420:  Mr.  W.alsh. 

H.R.  2460:  Mr.  Callah.^N. 

H.R,  2623:  Mr.  HUTTO.  Mr.  Greenwood,  and 
Mr.  DeFazio. 

H.R.  2641:  Ms.  EsHOO. 

H.R.  2710:  Mr.  Waxman.  Mr.  Herman,  Mr. 
W'isE,  Mr.  FOGLiETTA.  Mr.  Johnston  of  Flor- 
ida. Mr.  Swett.  and  Mr.  Kreidler. 

H.R.  2727:  Mr.  WYNN  and  Mr.  McDermott. 


H  R.  2790:  Mr.  ACKERMAN. 

H.R.  2882:  Mr.  Dornan. 

H.R.  2930:  Mrs.  Clayton.  Mr.  Flake,  Mr. 
Owens.  Ms.  McKinney.  Ms.  Velazquez,  Ms. 
Norton,  and  Ms.  Woolsey. 

H.R.  2995:  Mr.  KNOLLENBERG. 

H.R.  3017:  Mr.  LiPINSKI,  Mr.  DORNAN.  Mr. 
Roberts,  and  Mr.  Goodling. 

H.R.  3075:  Mr.  MENENDEZ,  Mr.  ROMERO- 
Barcelo.  and  Mr.  Acker.man. 

H.R.  3320:  Mr.  Moran. 

H.R.  3333:  Mr.  Crapo. 

H.R.  3347:  Mr.  Neal  of  North  Carolina. 

H.R.  3392:  Mr.  JACOBS.  Mr.  RoYCE.  Mr. 
Lnglis  of  South  Carolina.  Mr.  Istook.  Mr. 
Boehner.  Mr.  Rose,  and  Mr.  Orton. 

H.R.  3397:  Mr.  VALENTINE.  Mr.  McCOLLUM. 
Mr.  Penny,  and  Mr.  Cal\t;rt. 

H.R.  3465:  Mr.  MINGE. 

H.R.  3534:  Ms.  FURSE  and  Mr.  LaFalce. 

H.R.  3546:  Mr.  GILLMOR.  Mr.  GUNDERSON. 
Mr.  McDade.  and  Mr.  Collins  of  Georgia. 

H.R.  3584:  Mr.  Barca  of  Wisconsin,  Mr. 
HuTTO.  Mr.  McHUGH.  Mr.  Mann.  Mr. 
Manzullo.  Mr.  Sarpalius.  and  Mr.  Trafi- 
cant. 

H.R.  3600:  Mr.  MARKEY. 

H.R.  3630:  Mr.  Gejdenson.  Mr.  Bishop.  Mr. 
FoGLiETTA.  Mr.  DORNAN.  and  Mr.  Reynolds. 

H.R.  3663:  Mr.  DDCON.  Mr.  MORAN,  and  Mr. 
Faleomavaega. 

H.R.  3745:  Mrs.  KENNELLY,  Mr.  DE  LUGO. 
and  Mr.  Smith  of  Iowa. 

H.R.  3846:  Mr.  Regula.  Mr.  FRANK  of  Mas- 
sachusetts. Mr.  Cox.  Mr.  Fawell.  Mr. 
Barrett  of  Wisconsin.  Mr.  Shays.  Mr.  Hyde. 
Mr.  Klink.  Mr.  Zimmer.  Mr.  Archer.  Mr. 
Packard.  Mr.  Klug.  Mrs.  Roukema.  Mr. 
Kreidler.  Mr.  Dornan.  Mr.  Hancock.  Mr. 
Crapo.  Mr.  Saxton.  Mrs.  Schroeder.  Mr. 
Shaw.  Mr.  Kim.  Mr.  Petri.  Mrs.  Maloney. 
Mr.  Miller  of  Florida.  Mr.  Ramstad,  Mr. 
Rohrabacher,  Mr.  Franks  of  New  Jersey, 
Mrs.  Johnson  of  Connecticut,  and  Mr. 
DeFazio. 

H.R.  3863:  Mr.  STOKES.  Mr.  Dellums.  Mr. 
LiPINSKI.  Miss  Collins  of  Michigan.  Mr. 
HiLLiARD.  Mr.  Towns.  Mr.  Montgomery.  Mr. 
Wilson,  and  Mr.  Frost. 

H.R.  3871:  Mr.  Weldon.  Mr.  Saxton.  Mr. 
Dornan.  Mr.  Torkildsen.  Mr.  Fawell.  Mr. 
Manzullo.  and  Mr.  Schiff. 

H.R.  3872:  Mr.  Levy.  Ms.  Woolsey.  Mr. 
Pete  Geren  of  Texas.  Mr.  Lewis  of  Florida, 
and  Mr.  Young  of  Alaska. 

H.R.  3895:  Mr.  McCoLLUM.  Mr.  PENNY,  and 
Mr.  Gordon. 

H.R.  3900:  Mr.  BRYANT.  Mr.  DeFazio.  Mr. 
Frank  of  Massachusetts.  Mr.  Frost,  Mr. 
Fazio.  Mr.  Sawyer.  Mr.  Sabo.  and  Mr.  Ed- 
wards of  California. 

H.R.  3906:  Ms.  PELOSI. 

ri.R.  3925:  Mr.  REYNOLDS.  Mr.  MONTGOMERY. 
Mr.  Pastor.  Mrs.  Byrne.  Mr.  Meehan,  and 
Mr.  Frost. 

H.R.  3929:  Mr.  McDade.  Mr.  Lewis  of  Flor- 
ida. Mr.  Poshard.  Mr.  Emerson.  Mr.  Buyer. 
Mr.  McHugh.  Mr.  Oxley.  and  Mr.  Kleczka. 

H.R.  3930:  Mr.  BUYER  and  Mr.  Gallegly. 

H.R.  3951:  Mr.  Paxon.  Mr.  Hamilton.  Mr. 
Bliley.  Mr.  Roberts.  Mr.  Upton.  Mr.  Coo- 
per. Mr.  Tanner,  and  Mr.  Wolf. 

H.R.  3978:  Mr.  Doolittle. 

H.J.  Res.  113:  Mr.  Crapo. 

H.J.  Res.  253:  Mr.  Wise.  Mr.  Coyne.  Mr. 
Meehan.  Mr.  Markey,  Mrs.  Bentley.  Miss 


Collins  of  Michigan,  Mr.  Dingell,  and  Mr. 

QUILLEN. 

H.J.  Res.  264:  Mr.  KLUG. 

H.J.  Res.  287:  Mr.  Ridge.  Mr.  Quinn.  Mr. 
Hochbrueckner.  Mr.  Blute.  Mr.  Kasich.  Mr. 
Bereuter.  Mr.  Frost,  Mr.  Kleczka,  Mr. 
MURTHA.  Mrs.  Mink  of  Hawaii.  Mr. 
Faleomavaega.  Mrs.  Kennelly.  Mr.  Lipin- 
SKi.  Mr.  Borski.  Mr.  Brown  of  Ohio.  Mr. 
McDermott.  and  Mr.  Hughes. 

H.J.  Res.  305:  Mr.  Martinez,  Mr.  Gonzalez. 
Mr.  Neal  of  North  Carolina.  Mr.  Machtley. 
Mr.  Brown  of  Ohio,  and  Mr.  Dixon. 

H.J.  Res.  310:  Mr.  Schumer.  Mr.  Swett.  Ms. 
FuRSE.  Mr.  Shays.  Mr.  Neal  of  Massachu- 
setts. Mr.  Herman.  Mr.  Moran.  Mr.  Clement. 
Mr.  McCloskey.  Mr.  Johnson  of  South  Da- 
kou.  Mr.  Conyers.  Mr.  Skeen.  Mr.  Hyde. 
Mr.  McDade.  Mr.  Doolittle.  Mr.  Volkmer, 
Mr.  Thomas  of  California.  Mr.  Paxon.  Mr. 
Crane.  Ms.  Danner.  Mr.  Yates.  Mr.  Owens. 
Mr.  Oxley.  Mr.  Bonior.  Mr.  Valentine.  Ms. 
ROYBAL-ALLARD.  Mr.  YoUNG  of  Florida.  Mr. 
Upton.  Mr.  Dellums.  Mr.  Hobson.  Mrs. 
Meek  of  Florida.  Mr.  Nussle.  Mr.  CoNDrr. 
Mrs.  VucANOVicH.  and  Mr.  Moorhead. 

H.J.  Res.  314:  Mr.  Murphy.  Mr.  Bacchus  of 
Florida.  Mr.  Callahan.  Mr.  de  Lugo,  Mr. 
Evans,  and  Mr.  Weldon. 

H.J.  Res.  328:  Mr.  Evans.  Mr.  Clay.  Mr. 
Solomon,  and  Mr.  Saxton. 

H.  Con.  Res.  84:  Mr.  Myers  of  Indiana,  Mr. 
HuTTO,  and  Mrs.  Morella. 

H.  Con.  Res.  147:  Mrs.  SCHROEDER  and  Mrs. 
Unsoeld. 

H.  Con.  Res.  148:  Mr.  Johnson  of  South  Da- 
kota. 

H.  Con.  Res.  166:  Mr.  Clyburn  and  Mr. 
Linder. 

H.  Res.  236:  Mr.  Packard.  Mr.  Neal  of 
North  Carolina.  Mr.  Rogers.  Mr.  Gallegly. 
Mr.  Meehan,  Mr.  Cramer.  Mr.  Paxon,  and 
Mr.  Gil.man. 

H.  Res.  365:  Mr.  Saxton. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII. 

77.  The  SPEAKER  presented  a  petition  of  a 
Free  Democratic  Party  [FDP].  Republic  of 
Liberia,  relative  to  United  States  humani- 
tarian assistance  to  Liberia;  which  was  re- 
ferred to  the  Commirfpp  r>n  Foreign  Affairs. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.J.  RES.  103 
By  Mr.  KYL: 
—Strike  the  resolving  clause  and  insert  the 
following:  That  the  following  article  is  pro- 
posed as  an  amendment  to  the  Constitution 
of  the  United  States,  which  shall  be  valid  to 
all  intends  and  purposes  as  part  of  the  Con- 
stitution when  ratified  by  the  legislatures  of 
three-fourths  of  the  several  States  within 
seven  years  after  the  date  of  its  submission 
for  ratification: 

"ARTICLE— 

"Section  l.  Except  as  provided  in  this  arti- 
cle, outlays  of  the  United  States  Govern- 
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ment  for  any  fiscal  year  may  not  exceed  its 
receipts  for  that  fiscal  year. 

"Sec.  2.  Except  as  provided  in  this  article, 
the  outlays  of  the  United  States  Government 
for  a  fiscal  year  may  not  exceed  19  percent  of 
the  Nation's  gross  national  product  for  the 
fiscal  year. 

"Sec.  3.  The  Congress  may.  by  law,  provide 
for  suspension  of  the  effect  of  sections  1  or  2 
of  this  article  for  any  fiscal  year  for  which 
three-fifths  of  the  whole  number  of  each 
House  shall  provide,  by  a  rollcall  vote,  for  a 
specific  excess  of  outlays  over  receipts  or 
over  19  percent  of  the  Nation's  gross  national 
product, 

"Sec.  4.  Total  receipts  shall  include  all  re- 
ceipts of  the  United  States  except  those  de- 
rived from  borrowing  and  total  outlays  shall 
include  all  outlays  of  the  United  States  ex- 
cept those  for  repayment  of  debt  principal. 

"Sec.  5.  The  President  shall  have  power, 
when  any  Bill,  including  any  vote,  resolu- 
tion, or  order,  which  contains  any  item  of 
spending  authority,  is  presented  to  him  pur- 
suant to  section  7  of  Article  I  of  this  Con- 
stitution, to  separately  approve,  reduce,  or 
disapprove  any  spending  provision,  or  part  of 
any  spending  provision,  contained  therein. 

"When  the  President  exercises  this  power. 
he  shall  signify  in  writing  such  portions  of 
the  Bill  he  has  approved  and  which  portions 
he  has  reduced.  These  portions,  to  the  extent 
not  reduced,  shall  then  become  a  law.  The 
President  shall  return  with  his  objections 
any  disapproved  or  reduced  portions  of  a  Bill 
to  the  House  in  which  the  Bill  originated. 
The  Congress  shall  separately  reconsider 
each  such  returned  portion  of  the  Bill  in  the 
manner  prescribed  for  disapproved  Bills  in 
section  7  of  Article  I  of  this  Constitution. 
Any  portion  of  a  Bill  which  shall  not  have 
been  returned  or  approved  by  the  President 
within  10  days  (Sundays  excepted)  after  it 
shall  have  been  presented  to  him  shall  be- 
come a  law.  unless  the  Congress  by  their  ad- 
journment prevent  its  return  in  which  case 
it  shall  not  become  law, 

"Sec.  6.  Items  of  spending  authority  are 
those  portions  of  a  Bill  that  appropriate 
money  from  the  Treasury  or  that  otherwise 
authorized  or  limit  the  withdrawal  or  obliga- 
tion of  money  from  the  Treasury.  Such  items 
shall  include,  without  being  limited  to, 
items  of  appropriations,  spending  authoriza- 
tions, authority  to  borrow  money  on  the 
credit  of  the  United  States  or  otherwise, 
dedications  of  revenues,  entitlements,  uses 
of  assets,  insurance,  guarantees  of  borrow- 
ing, and  any  authority  to  incur  obligations. 

"Sec.  7.  Sections  1.  2.  3.  and  4  of  this  arti- 
cle shall  apply  to  the  third  fiscal  year  begin- 
ning after  its  ratification  and  to  subsequent 
fiscal  years,  but  not  to  fiscal  years  beginning 
before  October  1.  1999.  Sections  5  and  6  of  this 
article  shall  take  effect  upon  ratification  of 
this  article.". 

S.J.  Res.  56 
By  Mr.  MARKEY: 
In   the   enacting  clause,   strike.    "April    12. 
1993,"  and  insert  "April  11.  1994," 
Page  2.  line  3.  strike  "April  12.  1993."  and  in- 
sert "April  11.  1994," 
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March  9,  1994 


SENSE  OF  CONGRESS  TO  SAVE 
WOMEN'S  LIVES 


HON.  OLYMPL\  J.  SNOWE 

uF  MAINt 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March.  9,  1994 

Ms  SNOWE.  Mr.  Speaker,  today  I  address 
the  National  Cancer  Institute's  revision  of  its 
mammography  screening  guidelines  for 
women  in  their  forties.  As  co-chair  of  the  Con- 
gressional Caucus  for  Women  and  as  a 
woman,  I  want  to  express  my  extreme  con- 
cern about  the  National  Cancer  Institute's 
statement  that  experts  do  not  agree  on  the 
role  of  routine  screening  mammography  for 
these  women  because  randomized  clinical 
trials  have  not  shown  a  statistically  significant 
reduction  m  deaths  for  women  under  age  50. 

I  call  on  the  National  Institutes  of  Health  to 
rescind  its  recent  statement  for  mammography 
screening  of  women  ages  40  to  49  and  con- 
tinue to  issue  new  guidelines  when  clear  evi- 
dence warrants  a  change.  Today  I  am  intro- 
ducing a  sense-of-Congress  resolution  to  ad- 
vance this  view  and  to  express  the  need  for 
adequately  designed  and  conducted  studies 
for  women  ages  40  to  49  through  mammog- 
raphy and  other  emerging  technologies. 

As  we  embark  on  health  care  reform,  the 
Congressional  Caucus  for  Women's  Issues 
has  been  particularly  mindful  of  the  need  for 
comprehensive  health  care  for  women.  I  am 
reminded  of  an  old  adage  that  an  ounce  of 
prevention  Is  worth  a  pound  of  cure.  A  recent 
study  has  concluded  that  many  women  are 
not  getting  basic  preventive  care,  fvlore  than 
one-third  of  the  women  interviewed  by  the 
commonwealth  fund  had  not  had  any  routine 
preventive  care  services  in  the  year  before 
they  were  surveyed.  Women  reported  that 
they  lack  information  from  their  doctors.  Public 
information  is  sorely  needed  on  how  women 
can  prevent  and  protect  themselves  against  ill- 
ness and  disease. 

Although  the  board  of  scientific  counselors 
for  the  NCI's  division  of  cancer  prevention  and 
control  concluded  that  there  was  not  a  statis- 
tically significant  benefit  from  routine  mam- 
mography screening  for  women  ages  40  to  49 
after  reviewing  eight  major  studies,  the  Na- 
tional Cancer  Advisory  Board  overwhelmingly 
voted  to  maintain  existing  guidelines.  Nonethe- 
less, the  NCI  chose  to  rescind  guidelines  for 
women  m  their  forties  based  on  what  Dr. 
Broder  stated  were  the  "scientific  facts." 

That  may  be  an  accurate  statement,  but  on 
what  are  these  scientific  facts  based?  On  in- 
conclusive evidence,  on  eight  randomized  clin- 
ical trials  with  too  few  women  to  prove  a  bene- 
fit for  women  in  their  forties.  There  have  been 
no  adequately  designed  and  conducted  stud- 
ies of  the  benefit  of  screening  mammography 
for  women  m  this  age  group.  For  example,  in 
the  National  Breast  Screening  Study  of  Can- 
ada, the  only  study  designed  to  evaluate 
screening  of  women  in  their  forties,  the  study 
was  not  completely  blind  and  a  disproportion- 


ate number  of  women  with  advanced  cancers 
were  allocated  to  the  screening  group,  com- 
promising the  ability  of  the  study  to  dem- 
onstrate a  screening  mammography  saves 
lives,  we  are  waiting  until  we  have  foolproof 
scientific  evidence?  I  reject  this  option 

I  understand  that  the  NCI  considers  itself  a 
premier  research  institution.  But,  what  kind  of 
research  are  they  performing?  And  on  what 
are  they  basing  their  conclusions''  Why,  at  this 
time,  did  they  change  their  views,  when  there 
is  no  basis  for  denying  the  potential  effective- 
ness of  screening  mammography  for  women 
in  their  forties?  Why  did  they  not  come  out 
and  support  clinical  trials  tor  women  in  this 
age  group? 

I  contend  that  a  major  reason  is  economic. 
It  is  less  expensive  not  to  routinely  screen 
women  In  their  forties.  Instead  of  utilizing  that 
ounce  of  prevention  at  their  disposal.  NCI  has 
opted  out  of  good  sense  and  good  science.  In- 
stead, it  has  changed  its  views  based  on  inad- 
equate evidence.  For  far  too  long,  women 
have  been  shunted  aside  in  medical  research 
because  of  cost.  This  is  no  longer  acceptable. 
With  thousands  of  women  dying  of  breast  can- 
cer each  year,  and  with  health  care  reform  at 
its  inception,  we  must  assure  women  that  ade- 
quate research  will  be  conducteo  not  only  on 
finding  a  cure  to  end  the  scourge  of  breast 
cancer,  but  also  on  the  effectiveness  of  early 
detection. 

Recently,  the  National  Cancer  Advisory 
Board  passed  a  motion  recommending  that 
the  NCI  not  involve  itself  independently  in  set- 
ting health  care  policy.  When  NCI  rescinded 
its  guidelines  for  women  in  their  forties,  a  void 
In  health  care  policy  was  created.  Within  the 
Government,  decisions  must  be  made  as  to 
how  and  where  health  care  policy  is  set.  Not 
only  the  quality  but  the  length  of  lives  depends 
on  it.  We  must  weigh  in  on  the  side  of  an 
ounce  of  prevention  for  women  with  breast 
cancer  because  we  cannot  afford  to  do  other- 
wise. American  women  are  entitled  to  no  less. 


THE  SUMTER  HIGH  SCHOOL 
MARCHING  BAND 


HON.  JAMES  E.  CLYBLUN 

OF  SOUTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  March  9,  1994 

Mr.  CLYBURN.  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  the  Sumter  High  School  March- 
ing Band  of  Sumter,  SC,  for  being  recently 
chosen  as  a  laureate  of  the  prestigious  Sudler 
Shield. 

The  Sudler  Shield  is  an  international  award 
administered  by  the  John  Phillip  Sousa  Foun- 
dation and  is  named  for  Louis  and  Virginia 
Sudler,  who  provide  the  endowment  for  this 
honor. 

The  Sumter  band  is  the  sixth  group  to  be 
honored  in  the  6  years  of  the  award  program. 
Previously  a  winner  of  the  Sudler  Flag  of 
Honor  for  continued  excellence  in  symphonic 
band,  Sumter  High  School  now  becomes  the 


first  band  program  in  the  world  to  be  honored 
as  a  laureate  for  both  the  concert  band  and 

marching  band. 

Previous  winners  are  from  Tennessee, 
Pennsylvania,  California,  Kentucky,  and 
Japan. 

the  award  consists  of  a  wooden  plaque  for 
the  school,  a  miniature  plaque  for  the  director, 
a  diploma  of  honor  for  the  director  and  a  cer- 
tificate for  each  band  member. 

My  congratulations  to  band  directors  Joseph 
Allison,  Brian  Lambeth,  and  Joni  Brown,  and 
to  the  over  240  students  in  the  Sumter  High 
School  band  programs. 


TRIBUTE  TO  MILT  NEIL 

HON.  HERB  KLEIN 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  9.  1994 

Mr.  KLEIN.  Mr.  Speaker,  I  nse  today  to  pay 
special  tribute  to  Mr.  Milton  Neil  who  on  March 
23  will  be  given  the  Paul  Harris  Award.  I  am 
very  proud  to  |Oin  the  Wayne  Rotary  in  honor- 
ing him  for  his  many  acccmplishments. 

Mr.  Neil  graduated  from  the  Pratt  Institute  in 
Brooklyn  in  1935.  He  then  went  to  work  at 
Walt  Disney  Studios  and  worked  on  such 
projects  as  "Snow  White."  "Fantasia," 
"Pinocchio, '  and  "Dumbo."  In  addition,  he 
specialized  in  "Der  Fuehrer's  Pace,"  a  Donald 
Duck  short  which  won  an  Academy  Award. 

During  World  War  II,  Mr.  Neil  directed  edu- 
cational films  on  aerial  bombing  evasive  ma- 
neuvers, bombing  procedures,  and  other  mili- 
tary films. 

After  the  war.  Mr,  Neil  created  the  Howdy 
Doody  characters  for  television.  He  also  de- 
signed many  toys  and  games.  In  1983,  Mr. 
Neil  turned  to  teaching  animation,  and  in  fact, 
many  of  his  students  are  now  working  at 
major  studios. 

Presently.  Mr.  Neil  is  producing  animated 
educational  films,  such  "How  to  Animate"  and 
various  children's  films.  He  also  launched  an 
intensive  animator  development  program  at 
Walt  Disney  Studios  teaching  artists  the  prin- 
ciple of  animation, 

I  know  that  Mr,  Neil  has  brought  joy  to  mil- 
lions of  Americans,  and  it  'S  with  great  pleas- 
ure that  I  ask  my  colleagues  to  join  me  m 
wishing  him  a  wonderful  day. 


HUDSON  FALLS  POST  574  CELE- 
BRATES AMERICAN  LEGION'S 
75TH  BIRTHDAY 

HON.  GERALD  Sh.  SOLOMON 

UF  .Nt;W  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  9,  1994 
Mr.    SOLOMON.    Mr.    Speaker,    the    com- 
mander of  American  Legion  Post  574  in  Hud- 
son   Falls,    NY.    signed    the    invitation    letter 
"Yours  lor  God  &  Country." 

And  that,  Mr.  Speaker,  is  what  the  American 
Legion  has  always  stood  for.  I  deeply  regret 


March  9,  1994 

that  a  previous  obligation  will  keep  me  from 
attending  Post  574's  celebration  of  the  Le- 
gion's 75th  birthday,  because  the  post  is  typi- 
cal in  its  promotion  of  pnde,  patriotism,  and 
volunteerism.  Those  are  the  things,  Mr. 
Speaker,  that  have  made  Amenca  the  greatest 
and  freest  Nation  on  Earth,  and  groups  like 
Post  574  have  been  out  front  displaying  those 
virtues. 

Mr.  Speaker,  we  are  a  Nation  of  citizen-sol- 
diers, and  in  my  opinion,  the  Amencan  Legion 
has  been  one  of  the  bridges  between  the  two 
groups,  addressing  the  interests  of  those  who 
have  served  their  Nation  wth  pnde  for  75 
years. 

I  will  always  be  indebted  to  the  American 
Legion  for  its  vital  help  on  my  bill  elevating  the 
Veterans'  Administration  to  a  full  Cabinet-level 
Department  of  the  Federal  Government.  When 
that  bill  passed  both  Houses  of  Congress,  and 
when  President  Ronald  Reagan  signed  it  in 
1988,  it  was  a  victory  for  our  veterans  and  a 
tribute  to  the  contribution  of  the  American  Le- 
gion. 

On  a  local  level,  it  has  been  my  privilege  to 
know  and  work  with  many  members  of  Legion 
Post  574  in  Hudson  Falls.  I  respect  them  as 
fellow  veterans,  and  value  them  as  friends. 

And  so,  Mr.  Speaker,  I  ask  you  and  other 
members,  especially  those  who  are  fellow  le- 
gionnaires, to  join  with  me  in  saluting  Hudson 
Falls  Post  574  of  the  American  Legion  for  ev- 
erything they  have  done  for  community  and 
country. 


HEALTH  CARE  REFORM 


9  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  sp<iken.  hv  a  Memlier  of  the  House  on  the  floor. 


HON.  DOUG  BERELTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  9.  1994 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
commends  to  his  colleagues  two  editorials  re- 
garding health  care  reform  which  appeared  in 
the  Nortolk  Daily  News  on  February  22,  1994, 
and  March  2,  1994.  While  the  editonal  from 
March  2  suggests  that  legislative  actions  on 
this  issue  are  not  necessary,  this  Member 
would  like  to  state  that  he  believes  legislative 
reforms  to  our  health  care  system  are  needed. 
These  are  indeed  considerate  commentaries 
as  Congress  considers  this  important  issue. 

The  editoral  follows: 

Us  worth  noting  that  the  cost  of  health 
care  in  the  United  States  grew  at  the  lowest 
rate  \u  more  than  a  decade  in  1993.  Total 
health  care  costs  rose  5.4  percent  last  year, 
which  was  still  twice  the  rate  of  inflation  in 
1993,  but  far  less  than  in  some  recent  years. 

According  to  the  Health  Governance  Di- 
gest, the  decline  in  the  rate  of  health  care 
inflation  should  not  come  as  a  surprise. 
Health  care  cost  growth  has  a  history  of 
slowing  significantly  in  the  face  of  potential 
health  care  reform. 

•In  the  late  1970s,  health  cost  growth  de- 
clined precipitously  in  response  to  increas- 
ing government  calls  for  cost  containment 
but  skyrocketed  again  once  the  threat  of 
massive  government  controls  had  passed," 
the  Digest  recently  reported.  "Costs  grew  at 
a  rate  of  6.3  percent  in  the  first  half  of  1993, 
only  at  a  rate  of  4.4  percent  for  the  last  half 
of  the  year,  when  health  care  reform  was  a 
clear  focus  of  the  Clinton  administration  and 
the  media." 

It's  also  worth  noting  that  the  insurance 
industry  in  the  United  States  is  making 
moves  toward  solving  the  problem  of  port- 
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ability  of  health  insurance  coverage  and  also 
has  offered  several  proposals  on  how  to  pro- 
vide coverage  to  those  Americans  currently 
uninsured. 

The  skyrocketing  cost  of  health  care,  in- 
surance portability  and  lack  of  coverage  for 
a  small  percentage  of  Americans  have  been 
identified  as  three  of  the  biggest  reasons  be- 
hind the  need  for  health  care  reform.  But  as 
already  noted,  progress  is  being  made  on  all 
three  of  the  Issues  without  any  legislation 
being  passed  in  Congress. 

It's  perhaps  fair  to  argue  that  this  progress 
would  not  have  been  achieved— at  least  not 
this  quickly — if  the  Clinton  administration 
had  not  helped  to  focus  the  attention  of  the 
United  States  on  the  topic  of  health  care  re- 
form. If  that  is  true,  then  the  administration 
deserves  some  credit  for  at  least  shining  the 
spotlight  on  problems  needing  to  be  ad- 
dressed. 

What  the  administration  does  not  deserve 
praise  for.  however,  is  trying  to  solve  those 
problems  by  radically  changing  the  health 
care  system  in  the  United  States  to  one  that 
more  closely  resembles  a  socialistic  system 
with  major  quality  and  rationing  problems, 
to  say  nothing  of  a  healthy  tax  bite  to  pay 
for  it  all. 

It's  possible  that  the  "health  care  crises"— 
as  the  Clintons  like  to  refer  to  it  as — can  be 
adequately  resolved  without  legislation. 
What  may  be  needed,  however,  is  some  fed- 
eral oversight  to  ensure  that  the  voluntary 
measures  being  considered  throughout  the 
health  care  industry  will  remain  in  place 
after  the  public  attention  on  this  issue  fades. 

(From  the  Norfolk  Daily  News.  Feb.  22.  1994] 

To  make  the  point  that  there  is  a  health- 
care crisis.  Hillary  Rodham  Clinton  said  she 
had  met  living  proof  of  one  earlier  in  a  day 
when  she  spoke  to  a  gathering  in  Las  Vegas. 

She  used  the  example  of  Pamala  Hinkley, 
34,  who  is  pregnant  and  the  mother  of  four 
children.  She  said  Mrs.  Hinkley  is  consider- 
ing going  without  an  anesthetic  when  she 
gives  birth  the  next  time  because  that  would 
cost  her  SI.200.  Mrs.  Hinkley  requires  epidu- 
ral injections  because  she  gives  birth  to  10- 
pound  babies,  and  during  her  last  delivery 
needed  two  such  injections. 

"I'll  tell  you."  Mrs.  Clinton  told  her  audi- 
ence, "the  people  in  Washington  who  are 
saying  there  is  no  health-care  crisis,  their 
wives  don't  have  to  worry  about  whether 
they  can  afford  an  epidural." 

It  is  but  one  of  many  examples  of  extraor- 
dinary medical  expenses  affecting  individ- 
uals and  families.  Those  expenses  can  cause 
severe  hardship  and  even  result  in  bank- 
ruptcy, rare  as  it  is  to  be  the  result  of  doc- 
tors' and  hospital  bills  alone. 

The  federal  government  has  stepped  in  to 
help  alleviate  some  such  distress,  notably  in 
the  case  of  patients  requiring  the  once-ex- 
perimental dialysis  and  kidney  transplants 
with  a  special  program  to  shield  victims  and 
their  families  from  the  costs.  It  has  been  a 
successful  program— and  one  reason  the  fed- 
eral medical  bill  is  higher. 

But  that  was  the  sort  of  special  program 
that  found  the  federal  government  reacting 
in  a  limited  and  effective  way  to  improve 
care  and  help  families  avoid  catastrophic 
costs. 

That  is  what  the  example  Mrs.  Clinton 
cited  proves;  a  need  for  special  assistance  to 
help  individuals  avoid  catastrophic  expenses. 

A  new  health-care  program  requiring  more 
than  1.600  pages  to  describe  in  law— with 
thousands  more  pages  needed  for  subsequent 
regulations  to  carry  out  the  law  and  de- 
manding the  equivalent  of  a  $400  billion  tax 
increase — should  not  be  necessary  when 
there  are  less  complicated  and  even  less  ex- 
pensive ways  to  assist  individuals  such  as 
Mrs.  Hinkley. 
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Such  case  histories  only  prove  the  need  to 
focus  on  assistance  for  medical  catastrophes, 
not  to  dismember  today's  effective  health 
care  system. 


POST  OFFICE  INVESTIGATION 
SWEPT  UNDER  THE  RUG 


HON.  ROB  PORTMA.N 

OF  (■!■, 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday ,  March  9,  1994 

Mr.  PORTMAN.  Mr.  Speaker,  if  the  House 
of  Representatives  is  to  continue  to  tie  trusted 
to  police  itself,  allegations  of  wrongdoing — es- 
pecially those  as  senous  as  those  raised  in 
connection  with  the  House  post  office — must 
be  pursued  with  vigor  and  speed.  This  institu- 
tion, if  it  is  to  maintain  Its  ability  to  govern, 
must  first  show  it  can  govern  itself.  The  House 
must  not  be  party  to  a  coverup.  The  post  of- 
fice scandal  has  now  festered  in  the  House  for 
more  than  2  years,  and  still,  there  are  some 
Members  who  would  prolong  a  full  investiga- 
tion despite  the  Amencan  public's  deafening 
cries  for  accountability  in  Congress. 

Last  week,  the  House  voted  to  reject  a  privi- 
leged resolution  by  my  colleague.  Mr.  Istook, 
to  instruct  the  Ethics  Committee  to  begin  an 
immediate  investigation  of  the  House  post  of- 
fice. The  proposal  was  not  that  this  investiga- 
tion hinder  the  Justice  Department  probe;  in 
fact,  It  would  be  done  in  coordination  with  the 
U.S.  attorney's  ongoing  investigation  into  the 
possibility  of  cnminal  behavior.  The  House 
ethics  investigation  would  have  simply  deter- 
mined whether  House  rules  were  broken  or 
public  funds  were  embezzled  by  Members  of 
Congress  who  used  the  House  post  office. 
Such  an  investigation  should  have  taken  place 
early  on — not  having  happened,  it  should  now 
be  undertaken  as  soon  as  possible. 

But  instead  of  voting  to  get  to  the  bottom  of 
this  insidious  matter  that  hangs  over  the 
House,  238  Members  voted  to  do  nothing. 

Only  last  July,  former  House  Postmaster 
Robert  Rota  pleaded  guilty  to  embezzlement 
and  conspiring  with  Members  of  Congress  to 
exchange  postage  stamps  for  cash.  Rota  de- 
tailed an  elaborate  scheme  in  which  he  alleg- 
edly gave  several  Representatives  cash  from 
post  office  funds,  while  making  it  appear  they 
were  buying  stamps  for  official  use.  He  re- 
vealed that  this  arrangement  had  been  going 
on  since  1979. 

Since  1979.  And  yet.  some  Members  of  the 
House  think  it's  better  to  hold  off  on  an  inter- 
nal ethics  investigation. 

The  House  is  back  to  business  as  usual  pol- 
itics. If  this  were  a  pnvate  business,  you  can 
bet  a  criminal  investigation  would  not  stand  in 
the  way  of  an  internal  review.  How  can  Con- 
gress, which  has  given  itself  the  authority  to 
police  itself,  adhere  to  anything  but  the  highest 
ethical  standards?  Why  does  this  body  even 
have  an  ethics  committee  if  a  majority  of 
Members  are  bent  on  stonewalling  its  inves- 
tigations'' 

While  the  Justice  Department  looks  into  the 
possibility  of  cnminal  behavior  at  the  House 
post  office,  it  is  the  unique  responsibility  of 
Congress  to  investigate  the  possibility  of  un- 
ethical behavior  on  the  part  of  its  Members. 
There  is  ample  precedent  showing  that  such 
an  internal  probe,  property  carried  out,  need 
not  interfere  with  any  Federal  prosecution. 
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There  is  simply  no  legitimate  reason  to  hold 
up  this  investigation.  To  do  so,  only  gives  it 
the  appearance  of  a  coverup.  Members  of 
Congress  must  prove  that  they  are  capable  of 
cleaning  their  ovi^n  house,  not  sweeping  impor- 
tant issues  under  the  rug.  Only  by  adhering  to 
the  very  highest  ethical  standards  can  Con- 
gress salvage  what's  left  of  the  public  trust. 


CONGRATULATIONS  TO  SAM  AND 
HELEN  GARNATI  ON  THEIR  50TH 
ANNIVERSARY 


HON.  GLENN  POSHARD 

L>F  ILLI.NOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  9.  1994 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  dear  friends  from  my  district,  Sam 
and  Helen  Garnati,  who  on  April  13  will  cele- 
brate their  50th  wedding  anniversary.  In  an 
era  where  families  find  it  harder  and  tiarder  to 
stay  together,  the  Garnatis  are  certainly  de- 
serving of  this  recognition  for  their  50  year 
union. 

Sam  and  Helen  have  actively  contributed  to 
community  life  in  southern  Illinois  parlicipating 
in  social,  civil,  and  religious  affairs  on  a  regu- 
lar and  dependable  basis.  Sam  retired  with  the 
rank  of  sergeant  after  34  years  of  duty  as  an 
Illinois  State  trooper  and  the  distinct  honor  of 
serving  as  president  of  the  Illinois  Police  Asso- 
ciation. As  a  World  War  II  veteran,  Sam  has 
been  an  active  participant  with  the  American 
Legion  and  the  VFW.  Helen,  in  addition  to  her 
role  as  a  wife  and  mother  of  two  children,  re- 
tired from  the  Olin  Corp.  after  17  years  of 
service.  Helen  is  cofounder  and  director  of  the 
Herrin  Food  Pantry  and  a  volunteer  at  the 
Child  Advocacy  Center.  When  Sam  and  Helen 
are  not  traveling  or  visiting  their  cottage  on 
Lake  Egypt,  they  are  spending  their  time  as 
active  members  of  Our  Lady  of  Mt.  Carmel 
Church  in  Herrin,  IL. 

Their  commitment  to  those  around  them  and 
to  each  other  is  a  shining  example  of  what  is 
good  and  right  about  our  Nation.  I  am  honored 
to  know  Sam,  Helen,  their  children  Charies 
and  Karia  and  their  families,  and  I  wish  them 
the  greatest  happiness  on  their  very  special 
day.  May  we  all  live  such  rich  and  distin- 
guished lives  as  Sam  and  Helen  Garnati. 
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led  by  superathlete  Sheryl  Swoopes.  The 
1993-94  Lady  Raiders  not  only  met  the  chal- 
lenge, but  they  won  24  of  27  regular-season 
games  and  remained  ranked  among  the  top 
10  teams  in  the  Nation  throughout  the  season. 
The  number  6  ranked  Lady  Raiders  won  its 
final  7  regular-season  games  by  an  average 
margin  of  25.6  points. 

In  the  past  12  record  setting  seasons  at 
Tech,  head  coach  Marsha  Sharp  has  created 
one  of  the  most  elite  women's  t^asketball  pro- 
grams in  the  Nation.  Sharp  has  coached  the 
Lady  Raiders  to  267  victones  in  the  past  12 
seasons,  including  7  trips  to  the  NCAA  tour- 
nament and  3  consecutive  SWC  champion- 
ships and  lastly  the  1993  NCAA  women's  bas- 
ketball national  championship.  Along  the  way, 
Sharp  has  picked  up  an  unprecedented  third 
southwest  conference  coach  of  the  year  award 
and  named  national  coach  of  the  year  by  two 
national  organizations. 

I  wish  the  Lady  Raiders  the  best  of  luck  as 
they  progress  through  the  SWC  tournament 
this  week  and  march  onward  towards  the  final 
four  in  Richmond,  VA.  As  we  say  in  Lubbock, 
we  love  ya  Lady  Raiders 


TEXAS  TECH  UNIVERSITY  LADY 
RAIDERS  1994  SOUTHWEST  CON- 
FERENCE CHAMPIONS 

HON.  LARRY  C0MBE5T 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  9.  1994 

Mr.  COMBEST.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  the  Texas  Tech  University  Lady 
Raiders  on  capturing  their  third  consecutive 
southwest  conference  [SWC]  women's  basket- 
ball championship.  The  Lady  Raiders,  guided 
by  the  gifted  head  coach  Marsha  Sharp  and 
her  coaching  staff  crushed  Texas  A&M  109- 
75  in  Lubbock,  to  bring  home  Texas  Tech's 
third  consecutive  regular  season  SWC  cham- 
pionship. 

The  1993-94  Lady  Raiders  had  the  difficult 
job  of  following  in  the  footsteps  on  Tech's 
1992-93  NCAA  national  championship  team 


THE  OWLS'  WHIST  CLUB 


HON.  JAMES  E.  CLYBLRN 

OF  SOUTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9. 1994 

Mr.  CLYBURN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Owls'  Whist  Club  of  Charles- 
ton, SC,  an  organization  of  distinguished  gen- 
tlemen that  recently  celebrated  its  80th  anni- 
versary and  is  perhaps  the  oldest  social  club 
of  its  kind  in  the  United  States. 

The  Owls'  Whist  Club  held  its  first  meeting 
in  February  1914  at  the  residence  of  Frank  W. 
Dawson  of  195  Smith  Street,  in  Charieston, 
SC.  Membership  was  limited  to  16  and  the 
purpose  of  the  club  was  strictly  social.  Meet- 
ings were  held  at  members'  homes.  The  game 
of  whist  was  played  at  each  meeting,  followed 
by  an  evening  of  socializing. 

On  the  group's  25lh  anniversary,  club  mem- 
bers voted  to  raise  money  to  build  its  own  club 
house  for  regular  meetings  and  entertainment. 
In  1947,  the  club  house  became  a  reality  and 
membership  was  increased  to  36. 

Today,  tne  Owls'  Vi/hist  Club  membership 
represents  a  distinguished  list  of  African-Amer- 
ican men  from  various  walks  of  professional 
life — doctors,  attorneys,  accountants,  edu- 
cators, public  servants. 

I  commend  the  Owls'  Whist  Club  on  its  80 
years  of  brotherhood  and  on  being  able  to 
maintain  its  status  as  one  of  Charleston's  pre- 
mier social  organizations. 


IN  HONOR  OF  VFW  POST  2906 


HON.  HERB  KLEIN 

OF  .NEW  JER.SF.V 

IN  THE  HOUSE  OF  REPRESENTATFVES 

Wednesday.  March  9.  1994 

Mr.  KLEIN.  Mr.  Speaker,  I  rise  today  to  pay 

special  tribute  to  John  Hand  Tn-County,  VFW 

Post  No.  2906,  Pompton  Lakes,  NJ,  Veterans 

of  Foreign  Wars  of  the  United  States.  I  am 

very  proud  to  extend  my  congratulations  to  all 

the  past  and  present  members  as  they  honor 

their  60th  anniversary. 
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Post  No.  2906  is  celebrating  60  years  of 
service  to  veterans,  their  families,  and  the 
communities  of  Passaic  County.  The  post  was 
formed  by  the  diligent  work  of  the  four  original 
members:  Schuyler  Sisco,  George  Post,  Vin- 
cent Gregory,  and  Charles  Dunay.  It  took 
these  men  2  years  to  receive  a  charter  when 
it  organized  on  March  3.  1934.  The  post  was 
named  John  Hand  because  he  was  the  first  to 
give  his  life  during  the  First  World  War.  A  la- 
dies auxiliary  was  formed  and  chartered  on 
September  19,  1940. 

lileetings  in  the  eariy  years  were  held  in 
various  places.  Eventually,  the  post  grew  in 
size  and  prestige. 

Fortunately,  Mr.  Charies  M.  Cowdrey  do- 
nated property  in  honor  of  his  wife,  Freda 
Cowdrey.  m  1950.  Construction  for  the  present 
home  began  in  1951.  and  the  building  was 
dedicated  on  Memorial  Day  in  1952.  A  lot  of 
willing  hands  and  sweat  from  all  members 
went  into  construction  at  that  time,  including 
the  old  and  young. 

On  October  4.  1976.  Post  No.  2906  re- 
ceived their  perpetual  charter.  Over  the  years, 
the  post  has  remained  quite  active,  in  particu- 
lar by  sponsoring  a  drum  and  bugle  corps, 
baseball,  soccer,  and  bowling  teams,  the  Boy 
Scouts,  and  picnics  and  dinners  for  veterans. 
Moreover,  they  have  assisted  churches  with 
food  programs  for  the  needy. 

The  Borough  of  Pompton  Lakes  has  truly 
benefited  from  their  dedication.  It  is  with  great 
pleasure  that  1  ask  my  colleagues  to  join  me 
in  honoring  John  Hand  Tri-County  VFW  Post 
No.  2906. 


STICK  TO  THE  FACTS,  PASS 
LOBBY  REFORM 


HON.  JILL  L  LONG 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  9,  1994 

Ms.  LONG.  Mr.  Speaker.  I  have  been 
amazed  at  the  significant  disinformation  pre- 
sented recently  as  fact — in  an  editorial  by  the 
New  York  Times,  in  an  article  which  appeared 
in  Roll  Call,  and  m  a  letter  from  Common 
Cause  President  Fred  Wertheimer.  I  am  also 
amazed  that  some  Members  who  supported  a 
S20  gift  limit  are  now  critical  of  legislation  that 
bans  all  gifts  because  it  does  not  go  far 
enough.  It  appears  that  some  are  more  inter- 
ested in  having  a  glitzy  Congress-bashing 
issue  than  m  passing  major  reforms  to  our 
current  lobby  laws. 

It  IS  a  shame,  especially  because  those  who 
oppose  any  reforms  are  loving  every  minute  of 
the  nitpicking  in  hopes  that  no  bill  will  be 
passed. 

For  the  better  part  of  last  year,  John  Bry- 
ant, the  chairman  of  the  Judiciary  Subcommit- 
tee on  Administrative  Law  and  Governmental 
Relations,  worked  to  craft  a  thoughtful  piece  of 
legislation  on  this  issue — despite  pressure 
from  many  Members  not  to  do  so.  The  bill  was 
approved  by  his  subcommittee  before  we  aa- 
journed  last  year — with  unanimous  and  biparti- 
san support. 

The  Bryant  bill  would  make  a  number  of 
major  changes  to  current  law.  They  are  signifi- 
cant improvements  in  my  opinion.  The  bill 
would,  in  fact,  ban  lobbyists  from  giving  Mem- 
bers and  staff  meals,  entertainment,  gifts  and 
travel-related  expenses. 
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Critics  of  the  Bryant  bill  do  the  Congress 
and  the  public  a  disservice  to  this  issue  by 
distorting  the  bill's  strong  provisions. 

Specifically,  Common  Cause,  the  New  York 
Times,  and  Roll  Call  state  that  the  Bryant  bill 
would  allow  lobbyists  to  pay  for  golf,  tennis, 
skiing,  and  other  recreational  trips. 

They  are  wrong.  The  bill  bans  such  gifts.  It 
only  allows  any  such  expenditure  when  a 
company  pays — not  a  lobbyist — and  only  to  at- 
tend an  event  sponsored  by  a  charitable  orga- 
nization. Moreover,  the  bill  requires  disclosure 
of  any  such  expenditures  every  6  months  to 
ensure  against  abuse. 

The  second  fallacy  is  based  upon  the  asser- 
tion that  the  family  relationship  and  personal 
friendship  exception  in  the  Bryant  bill  could  be 
used  to  continue  gift-giving — even  by  those 
who  are  not  truly  friends  of  Members  or  staff. 

This  is  also  incorrect. 

The  bill  currently  provides  that  a  gift  given 
by  a  lobbyist  to  a  Member  or  staff  does  not 
qualify  for  the  exception  if  the  lobbyist  is  reim- 
bursed by  an  employer,  firm  or  client  for  the 
value  of  the  gift,  or  deducts  the  value  as  a 
business  expense  on  his  or  her  taxes.  The  bill 
also  considers  the  history  of  the  relationship, 
including  whether  gifts  have  been  exchanged 
in  the  past,  in  determining  if  a  gift  qualifies  for 
this  exception. 

Some  of  those  who  criticize  the  Bryant  bill 
may  be  looking  for  a  soapbox  instead  of  a  pol- 
icy change.  It  is  unfortunate  that  they  ignore 
the  facts  in  their  quest  for  exposure. 

Mr.  Speaker.  I  hope  my  colleagues  will  not 
be  sidetracked  by  fallacious  assertions  and 
that  you  will  support  those  of  us  who  want  to 
pass  this  significant  legislation. 


HELP  OUR  COPS 

HON.  PHILIP  M.  CR.\M 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  9,  1994 

Mr.  CRANE.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  designed  to  ensure  that  po- 
lice officers  will  be  able  to  seek  and  secure 
psychiatric  counseling  to  assist  them  in  deal- 
ing with  the  unusual  stresses  of  their  profes- 
sion. 

A  village  in  my  district.  Hoffman  Estates,  IL, 
recently  became  a  victim  of  the  Federal  court 
system.  On  June  27,  1991  then  village  police 
officer  Marylu  Redmond  shot  and  killed  Ricky 
Allen  in  the  line  of  duty.  As  a  standard  proce- 
dure, the  village  provided  the  officer  with  a  li- 
censed social  worker,  Karen  Beyer,  to  deal 
with  the  trauma  of  taking  the  life  of  another 
human  being.  Confidentiality  was  assured 
since  a  State  statute  held  that  it  would  be  a 
criminal  offense  to  violate  the  privilege  be- 
tween counselor  and  patient.  While  the  offi- 
cer's action  was  found  justifiable  by  the  coun- 
try prosecutor,  a  civil  suit  under  42  U.S.C. 
1983  was  filed  by  the  family  of  the  offender 
and  a  second  count  for  wrongful  death  under 
Slate  tort  law  was  filed. 

Dunng  the  tnal,  U.S.  District  Court  Judge 
Milton  Shadur  ordered  Miss  Redmond  and 
Miss  Beyer  to  release  the  records  of  their 
more  than  60  counseling  sessions.  When  both 
refused.  Judge  Shadur  placed  Miss  Redmond 
in  contempt  and,  as  a  sanction,  ordered  the 
jurors  to  presume  that  the  records,  which  were 
never  given  to  the  court,  be  considered  as 


EXTENSIONS  OF  REMARKS 

damaging  to  Miss  Redmond's  credibility.  As  a 
result  of  this  ruling,  the  jury  found  that  Miss 
Redmond  has  violated  Mr.  Allen's  civil  rights. 
Miss  Redmond  was  then  ordered  to  pay 
S45.000  to  the  estate  of  Mr.  Allen  for  the  civil 
rights  violation,  and  the  village  and  Miss 
Redmond  were  ordered  to  pay  S500.000  for 
the  State  wrongful  death  tort  action. 

According  to  rule  501  of  the  Federal  Rules 
of  Evidence,  a  State  privilege,  in  this  case  the 
privilege  between  a  licensed  social  worker  and 
a  client,  is  recognized  only  at  the  discretion  of 
the  court.  While  Judge  Shadur  could  have  rec- 
ognized this  privilege  which  must  be  honored 
under  State  law.  he  chose  not  to  do  so.  My  bill 
will  ensure  that  State  rules  of  evidence  on 
privileges  apply  in  cases  such  as  Miss 
Redmond's  where  she  was  charged  with  a 
constitutional  violation  under  42  U.S.C.  1983 
which  requires  that  a  police  officer  act  under 
color  of  State  law. 

As  the  attorney  for  Hoffman  Estates.  Rich- 
ard Williams,  noted,  "no  police  officer  or  per- 
son may  now  safely  and  securely  seek  psy- 
chiatric counseling  or  assistance  without  being 
subject  to  a  Federal  Court  ordered  denial  of 
privilege."  As  a  result  of  the  recent  Federal 
prosecutions  of  the  police  officers  involved  in 
the  Rodney  King  case  in  Los  Angeles.  State 
and  local  governments  and  their  police  agen- 
cies are  under  even  more  scrutiny.  If  this  prac- 
tice oroered  by  Judge  Shadur  becomes  more 
prevalent,  police  agencies  must  either  deny 
their  officers  much  needed  help,  or  nsk  suit  in 
Federal  court.  I  believe  that  Congress  should 
recognize  the  privilege  created  by  those 
States  which  provide  their  police  officers  with 
proper  and  privileged  counseling. 

I  ask  my  colleagues  to  support  me  in  this  ef- 
fort to  protect  our  State  and  local  governments 
and  their  police  agencies.  We  must  not  allow 
such  an  injustice  to  continue. 


THE  NEED  FOR  PEACE  IN  THE 
TRANSCAUCASUS 
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ligious  group  destroyed  by  the  army  of  an- 
other. Children  hacked  in  half,  women  raped, 
civilian  populations  pounded  daily  with 
rockets,  artillery  shells  and  cluster  bombs. 

This  is  not  the  siege  of  Sarajevo  but  the 
hidden  horror  of  Azerbaijan's  war  against 
the  Armenians  of  Nagorno-Karabakh.  The  in- 
humanity of  this  war  can  hardly  be  hidden 
from  the  victims — neither  from  the  innocent 
Azeri  villagers  driven  from  their  homes  nor 
from  the  Armenians  of  Karabakh  who  have 
been  subjected  to  ethnic  cleansing.  The  hor- 
ror has  been  hidden  only  from  the  cameras 
that  can  impassion  spectators  in  the  global 
village. 

Attention  must  be  paid  to  the  victims  of 
this  war.  Refugees  on  both  sides  must  be  able 
to  return  to  their  homes.  The  Turkish  and 
Azeri  blockades  of  Armenia  must  be  lifted  so 
that  children  and  the  elderly  no  longer  freeze 
to  death  in  Yerevan. 

The  governments  in  Washington.  Moscow 
and  Europe  have  a  humanitarian  duty  to  end 
the  suffering.  Moreover,  if  they  were  sage 
enough  to  fear  the  perilous  precedent  created 
by  their  indifference— and  if  they  understood 
the  meaning  of  the  mercenaries  attracted 
from  Afghanistan.  Iran,  Russia  and  the 
Westr— they  would  act  on  their  strategic  in- 
terest in  fostering  a  negotiated  peace. 

Until  now,  Russia  has  been  selling  weapons 
to  both  sides,  using  the  tragedy  of  Arme- 
nians and  Azeris  to  retrieve  Moscow's  domin- 
ion over  a  lost  sphere  of  influence.  The  gov- 
ernment in  Istanbul  has  pandered  to  popular 
feelings  of  kinship  with  the  Turkic  people  of 
Azerbaijan.  Western  nations,  avid  for  oil  con- 
cessions from  Baku,  have  pretended  that 
Azerbaijan's  brief  for  preserving  the  bound- 
aries legated  by  Stalin  justifies  the  ethnic 
cleansing  of  Karabakh. 

US  envoys  and  the  Conference  on  Security 
and  Cooperation  in  Europe  have  dabbled  at 
peacemaking,  but  their  efforts  have  been  too 
timid,  too  solicitous  of  Azeri.  Russian  and 
Turkish  preferences.  Children  are  being  mas- 
sacred, and  the  Western  governments  act  as 
though  they  do  not  know  for  whom  the  bell 
tolls. 


HON.  JOSEPH  P.  KENNEDY  II 

ui-  .M.\.-.i.\ciiUs£;u':5 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  9,  1994 

Mr.  KENNEDY.  Mr.  Speaker,  yesterday, 
representatives  of  Armenia.  Azerbaijan,  and 
Nagorno-Karabakh  signed  a  ceasefire,  raising 
hopes  again  for  an  end  to  a  conflict  which  has 
cost  15,000  lives  and  left  a  million  refugees 
over  the  past  6  years.  Unfortunately,  cease- 
fires have  broken  down  in  the  past  and  the 
people  of  Armenia  are  suffering  through  an- 
other winter,  short  of  food,  heating  fuel,  and 
electricity,  because  of  the  brutal  blockade  im- 
posed by  their  neighbors. 

The  United  Stales  must  remain  active  in 
urging  all  the  parties  to  the  conflict  to  honor 
the  current  ceasefire  and  agree  to  further  ne- 
gotiations for  a  peaceful  resolution  to  the  con- 
flict. And  we  must  continue  to  insist  that  Azer- 
baijan and  Tur1<ey  end  the  blockade  of  Arme- 
nia. 

I  would  like  to  commend  to  my  colleagues 
a  recent  editorial  m  the  Boston  Globe,  which 
eloquently  describes  the  costs  of  this  conflict 
and  the  need  for  us  to  do  what  we  can  to 
bring  it  to  an  end. 

[From  the  Boston  Globe,  Feb.  9.  1994] 
The  lN\asiBLE  War  in  Karabakh 

Hundreds  of  thousands  of  refugees  dis- 
placed by  war.  Villages  of  one  ethnic  and  re- 


PULASKI  ASSOCIATION  OF  BUSI- 
NESS AND  PROFESSIONAL  MEN. 
INC.  HONORED  FOR  PUBLIC 
SERVICE 


HON.  C.^ROm  B.  MALONIY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  9.  1994 
Mrs.  MALONEY.  Mr.  Speaker.  I  rise  today 
to  recognize  the  outstanding  achievements  of 
an  organization  which  has  contnbuted  so 
much  to  the  great  Borough  of  Brooklyn  and 
the  city  of  New  York. 

Since  It  was  founded  in  1959.  the  Pulaski 
Association  of  Business  and  Professional 
Men,  Inc.,  has  sought  to  improve  the  standing 
of  Polish-Americans  throughout  New  Yori<  and 
the  United  States.  Its  wori<  on  behalf  of  Polish- 
Americans  has  been  critical  to  the  prosperity 
of  this  remarkable  immigrant  community,  in- 
cluding the  large  community  in  the  North 
Brooklyn  neighborhoods  of  my  district. 

Over  the  past  three  and  half  decades,  the 
Pulaski  Association  and  its  members  have 
been  committed  to  maintaining  the  high  stand- 
ards of  honor,  excellence,  and  patnotism  on 
which  it  was  founded.  As  a  central  part  of 
these  efforts,  every  year  the  Pulaski  Associa- 
tion gathers  to  pay  tnbute  to  one  Polish-Amer- 
ican who  exemplifies  these  values. 
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In  addition  to  these  good  works,  the  Pulaski 
Association  strives  to  provide  social  services 
to  its  members.  By  working  for  greater  cultural 
and  social  awareness,  the  Pulaski  Association 
has  successfully  improved  the  quality  of  life  of 
Polish-Americans  throughout  the  country. 

Because  of  its  tremendous  contributions  to 
the  Polish-American  community,  I  hope  my 
colleagues  will  join  me  in  congratulating  the 
Pulaski  Association  on  35  years  of  outstanding 
service  and  wish  it  another  135  years  of  con- 
tinued success. 


PASS  A  BALANCED  BUDGET 
AMENDMENT  TO  THE  CONSTITU- 
TION 


HON.  JOHN  EDW.\RD  PORTER 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  March  9,  1994 

Mr.  PORTER.  Mr.  Speaker,  opponents  of 
the  balanced  budget  amendment  cannot  seem 
to  get  their  arguments  straight.  They  say  the 
amendment  is  not  needed  because  the  Gov- 
ernment IS  already  capable  of  balancing  the 
budget,  but  seem  unmoved  by  the  fact  that  we 
have  not  had  a  balanced  budget  since  1969. 
They  say  the  amendment  would  tie  the  Gov- 
ernment's hands  m  times  of  recession,  but 
conveniently  forget  the  fact  that  we  have  run 
deficits  each  year  since  1969  regardless  of 
whether  the  economy  is  up  or  down.  Finally, 
Mr.  Speaker,  they  call  the  amendment  a 
meaningless  gimmick  which  Congress  will  cir- 
cumvent, but  predict  chaos  and  calamity  if  it 
passes  and  becomes  law. 

Mr  SpeaKer,  the  fact  that  these  opponents 
cannot  argue  consistently  says  volumes  about 
the  strength  of  their  position.  On  the  other 
hand,  we  should  not  delude  ourselves.  The 
balanced  budget  amendment  will  not  solve  the 
deficit  problem  if  Congress  truly  wants  to  cir- 
cumvent It.  Congress'  record  with  the  Gramm- 
Rudman  law  puts  this  possibility  into  sharp 
focus. 

Therefore,  Mr  Speaker,  while  I  support  the 
balanced  budget  amendment  because  its  pas- 
sage would  hold  Congress'  feet  to  the  deficit 
reduction  fire,  m  the  end  our  strong  commit- 
ment to  the  amendment's  principles  coupled 
with  the  courage  to  follow  those  principles  in 
the  (ace  of  contrary  pressures  are  to  the  only 
real  answers  to  our  fiscal  problems.  I  strongly 
urge  my  colleages  to  support  passage  of  the 
balanced  budget  amendment. 


LEGISLATION  TO  ELIMINATE  THE 
"PORKIEST  OF  PORK"  FROM  DIS- 
ASTER RELIEF  FUNDS 


HON.  HARRIS  W.  FAWELL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  March  9.  1994 
Mr.  FAWELL.  Mr.  Speaker,  while  the  recent 
Los  Angeles  earthquake  reached  6.6  on  the 
Richter   scale,    the   emergency   supplemental 
earthquake   assistance   bill   that   followed   hit 
over  S33  million  on  the  pork  scale.  The  San 
Andreas  Fault  appears  to  have  spread  as  far 
east  as  New  York  City,  and  as  far  west  as  Ha- 
waii. Today,  I  am  introducing  legislation,  along 
with  33  of  my  colleagues,  to  eliminate  the  fol- 
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lowing  projects  which  we  found  tucked  away 
In  the  appropriations  bill  after  it  was  rushed 
through  Congress. 

The  aftershocks  include:  S20  million  to  add 
500  employees  at  the  FBI  fingerpnnt  facility  In 
West  Virginia.  This  appropriation  was  never 
authorized  and  was  not  requested  by  the 
President  in  his  budget;  $1.5  million  for  the 
first  commercial  nuclear  powered  ship,  the  Sa- 
vannah. The  Savannah  has  developed  hull 
problems,  and  the  tax  money  will  be  used  to 
secure  the  vessel  at  a  Maritime  Museum  in 
South  Carolina;  $10  million  to  design  the 
James  A.  Fariey  Post  Office  in  New  York  City 
for  use  as  a  train  station  and  commercial  cen- 
ter. A  1992  law  specifies  that  no  Federal  funds 
are  to  be  used  tor  this  project;  this  new  law 
may  override  the  original  prohibition;  and  Si  3 
million  redesignating  a  Housing  and  Urban 
Development  special  purpose  grant  to  go  to 
Hawaiian  sugarcane  mill  communities. 

When  the  earthquake  bill  came  up  for  a 
vote,  we  were  assured  that  the  bill  was  clean 
and  that  the  funding  in  the  bill  was  strictly  of 
an  emergency  nature.  Many  who  voted  for  the 
legislation  did  so  out  of  compassion  for  help- 
ing those  who  lost  so  much  in  the  tragedy  of 
the  earthquake;  not  to  appropriate  millions  of 
dollars  on  a  legislative  Chnstmas  tree. 

These  disaster  relief  bills  are  to  be  for  emer- 
gencies that  could  not  have  been  anticipated 
in  the  regular  appropriation  bills.  The  only  lid 
we  have  on  Federal  expenditures  are  spend- 
ing caps  that  limit  how  much  can  be  spent 
each  year. 

But  Congress'  purveyors  of  pork  have  found 
a  way  around  these  caps.  Emergency  supple- 
mental appropriation  bills  are  not  subject  to 
these  caps.  These  bills  fly  through  Congress 
like  greased  lightning,  creating  the  perfect 
conditions  for  pork  barrel  projects.  The 
projects  thrive  in  bills  that  are  put  together  in 
the  back  rooms  of  Congress  by  a  few  powerful 
approprlators.  This  bill  was  not  even  printed 
until  after  the  final  vote.  Even  If  it  had  been 
printed,  it  moved  through  Congress  so  fast,  no 
member  had  time  to  read  every  p'ovision. 

Pork  barrel  projects'  worst  enemy  Is  the  light 
of  publicity.  And,  with  the  help  of  our 
porkbusters  coalition,  and  my  colleagues  and 
I  plan  to  bathe  these  projects  In  that  light. 
Some  commentators  lament  that  these 
projects  are  only  a  few  drops  in  an  ocean  of 
red  ink  and,  therefore,  insignificant.  I  could  not 
disagree  more.  In  fact,  it  is  these  pieces  of 
pork,  doled  out  by  powerful  appropriators,  that 
grease  the  Federal  Government's  massive 
spending  machine. 

Some  Members  of  Congress  are  afraid  to 
vote  for  cutting  any  programs,  or  voting  for  a 
balanced  budget  amendment,  for  fear  of  of- 
fending powerful  appropnators  and  losing  their 
piece  of  pork.  So  while  these  projects  may 
look  small  relative  to  all  Federal  spending, 
they  loom  very  large  Indeed  in  terms  ol  creat- 
ing an  unbreakable  culture  of  overspending.  I 
urge  my  colleagues  to  cosponsor  the  bill  I  am 
introducing  today,  so  that  we  can  eliminate  the 
porkiest  of  pork  projects,  and  send  a  message 
that  business  as  usual  will  not  be  accepted. 

Mr.  Speaker,  we  must  break  the  cycle  of 
"you  fund  my  project  and  I  won't  cut  yours." 
And,  I'm  confident  we  will.  But,  if  we  do  not, 
the  aftershock  will  not  be  just  taxpayer  out- 
rage, but  a  different  type  of  disaster:  an  econ- 
omy so  strapped  with  debt  It  cannot  grow. 


March  9,  1994 

SERVICE  SECRETARIES  REIT- 
ERATE NEED  FOR  C-17  AIRCRAFT 


HON.  STEPHEN  HOR.N 

OK  LALIKOR.-.:.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  March  9.  1994 

Mr.  HORN.  Mr.  Speaker,  recently.  In  testi- 
mony before  the  House  Committee  on  Armed 
Sen/ices,  Secretary  of  the  Air  Force  Sheila 
Widnall  and  Secretary  of  the  Army  Togo  D. 
West,  Jr.,  reiterated  support  for  the  C-17  airlift 
program.  Calling  the  airplane  an  essential  ele- 
ment of  military  modernization  programs.  Sec- 
retary Widnall's  testimony  states: 

The  C-17  is  a  major  part  of  our  moderniza- 
tion effort  and  will  significantly  improve  our 
ability  to  get  forces  quickly  to  the  fight.  It 
will  fulfill  the  airlift  customer's  need  for  a 
flexible,  responsive  airlifter  able  to  deliver 
forces  and  outsized  equipment  to  small,  aus- 
tere airfields,  and  to  airdrop  troops  and 
equipment  over  an  objective  area.  The  Air 
Force  will  procure  six  C-17's  this  year  to- 
ward a  fleet  of  40  aircraft  as  announced  by 
the  Secretary  of  Defense  in  December  1993. 
In  199,5,  we  will  reevaluate  the  program's  ma- 
turity and  determine  the  optimum  mix  of  ad- 
ditional C-17"s  and  nondevelopmental  air- 
craft to  meet  our  airlift  needs  as  we  retire 
the  workhorse  C-141. 

Army  Secretary  West,  in  discussing  strate- 
gic mobility  said: 

Strategic  lift  initiatives  of  the  other  Serv- 
ices are  critical  to  Army  power  projection. 
These  include  procurement  of  an  enhanced 
airlift  capability  like  that  provided  by  the 
C-17  Globemaster  III  aircraft,  procurement 
of  Large  Medium  Speed  Roll  On  Roll  Off 
[LMSR]  ships,  and  the  upgrade  of  the  Ready 
Reserve  Force.  Great  progress  is  being  made 
in  this  arena.  The  Air  Force  has  taken  deliv- 
ery of  5  operational  C-17's  and  will  activate 
the  first  squadron  of  12  aircraft  in  July  1995. 

Mr.  Speaker,  the  men  and  women  of 
McDonnell  Douglas  Corp.,  are  working  hard  to 
correct  the  problems  that  have  occurred  on 
the  C-17  program.  Both  the  Defense  Depart- 
ment and  the  Congress  are  exercising  strong 
oversight  of  the  airplane.  I  am  confident  that 
this  partnership  will  ensure  accountability, 
quality,  and  ultimately  the  core  airlift  airplane 
envisioned  by  Secretary  Widnall  and  Secretary 
West  and  desperately  needed  by  our  Armed 
Forces. 


TRIBUTE  TO  SUNNE  McPEAK 


HON.  GEORGE  MILLER 

OK  C.^L1K0HM  ■■, 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  9.  1994 
Mr.  MILLER  of  California.  Mr.  Speaker,  in  a 
few  days,  Sunne  Wright  McPeak  will  leave  the 
board  of  supervisors  of  Contra  Costa  County, 
CA,  after  serving  for  nearly  16  years.  I  wish  to 
take  the  floor  to  pay  tribute  to  what  has  been 
a  truly  extraordinary  career  in  public  service, 
and  one  that  I  hope — along  with  thousands  of 
other  Contra  Costans— is  not  yet  complete. 

Supervisor  McPeak  has  been  rightly  viewed 
as  a  leader  among  the  new  generation  of 
women  in  politics.  Her  areas  of  accomplish- 
ment, interest  and  expertise  cover  almost 
every  cntical  local,  state,  and  national  policy 
issue,  and  it  is  no  exaggeration  to  say  that,  in 
most  areas,  she  has  been  In  the  forefront  of 
innovative  policy  development. 
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Sunne  earned  her  greatest  recognition,  per- 
haps, as  the  organizer  of  a  statewide  cam- 
paign to  hall  construction  of  a  horrendous 
water  project — the  Peripheral  Canal — In  the 
early  1980's.  No  challenge  could  have  been 
more  formidable.  Almost  every  powerful  inter- 
est group  in  our  State,  including  the  Governor, 
the  legislature,  much  of  the  business  commu- 
nity, the  agricultural  community  and  many  oth- 
ers were  arrayed  against  her.  Yet  with  a  deft- 
ness and  persistence  her  opponents  could  not 
have  Imagined,  Sunne  won  that  fight  and  the 
Peripheral  Canal  was  soundly,  and  wisely,  de- 
feated. 

Sunne  did  not  rest  on  that  historic  victory, 
but  went  on  to  build  a  positive  achievement 
from  the  remnants  of  that  bitter  tight,  the  12 
county  Committee  for  Water  Policy  Consen- 
sus, that  has  played  an  important  role  not  only 
in  the  enactment  of  the  1992  CVP  Improve- 
ment Act,  but  in  moving  the  entire  debate  over 
water  policy  in  California  forward. 

I  have  worked  closely  with,  and  valued  the 
expertise  and  political  judgment  of,  Sunne 
McPeak  for  many  years — on  child  care,  edu- 
cation, toxic  materials,  women's  issues,  envi- 
ronmental Issues,  health  policy  and  much 
more.  What  Is  truly  remarkable  is  her  thorough 
familiarity  with  the  details  and  complexities  of 
each  of  these  critical  areas  of  public  policy. 
And  In  each,  she  has  made  a  major  contnbu- 
tlon. 

Sunne  will  doubtless  continue  to  play  a 
major  role  in  the  policy  debate  in  our  State  as 
the  new  director  of  the  Bay  Area  Economic 
Forum,  and  I  know  that  the  Members  of  the 
House  of  Representatives  wish  her,  her  hus- 
band John,  and  their  two  sons,  Scott  and 
Todd,  great  success  and  happiness. 

The  energy,  devotion  and  intelligence  that 
Sunne  Wright  McPeak  has  brought  to  public 
service  stands  as  an  bold  illustration  of  what 
one  individual  can  accomplish  when  strongly 
committed  and  even  more  highly  talented.  Her 
record  of  16  years  as  a  local,  regional  and 
State  leader  demonstrates  the  best  of  what 
can  be  achieved  in  public  life.  Her  service  has 
changed,  and  improved  our  country  immeas- 
urably, as  well  as  enhancing  for  all  who  know 
her  the  reputation  oi  public  service  Itself. 


WEST  VIRGINIA  NATIONAL  COAL 
HERITAGE  AREA 


HON.  NICK  J.  ll\R\LL  II 

OF  WEST  VIRGINL'K 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  9, 1994 

Mr.  RAHALL.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  establish  a  National  Coal 
Heritage  Area  in  southern  West  Virginia. 

From  the  perspective  of  this  gentleman  from 
West  Virginia,  the  history  of  American  labor 
has  left  a  great  mark  on  the  people  of  this  Na- 
tion. Moreover,  in  the  southern  West  Virginia 
coalfields  which  I  have  the  honor  of  represent- 
ing in  the  House,  our  very  culture  was  shaped 
to  a  large  degree  by  the  epic  struggles  and 
adversities  faced  by  those  who  worked  in  the 
coal  mines  during  the  eariy  part  of  this  cen- 
tury, and  their  efforts  toward  unionization. 

In  fact,  over  the  past  several  years  there 
has  been  renewed  interest  in  our  Appalachian 
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culture  and  the  hentage  that  has  evolved,  to  a 
great  extent,  in  the  southern  West  Virginia 
coalfields  as  a  result  of  these  struggles  and 
adversities. 

"They  felt,  rather  than  knew,  their  history," 
wrote  Lon  Savage  m  his  book  about  the  West 
Virginia  mine  wars  of  the  early  1920's,  entitled 
"Thunder  in  the  Mountains": 

Their  lore  was  bloody:  they  had  been 
crushed  and  killed  on  their  jobs  and  fired 
from  them  when  they  tried  to  organize  a 
union  that  could  articulate  their  needs.  They 
had  been  evicted  from  their  company  homes 
and  machine  gunned  in  their  union  tents.  Pe- 
riodically they  had  risen  in  fury. 

The  coal  mining  history  of  southern  West 
Virginia  is  indeed  a  story  of  struggle,  of  human 
sacrifice,  and  of  occurrences  which  have  left 
their  mark  on  the  history  of  the  Nation  as  a 
whole.  A  central  element  in  this  history  is,  of 
course,  the  role  of  the  people  who  worked  in 
the  mines  and  their  efforts  toward  unioniza- 
tion. In  1890,  West  Virginia's  coal  production 
was  6.3  million  tons;  10  years  later  it  rose  to 
21.5  million  tons  and  the  age  of  the  coal  bar- 
ons such  as  James  Otis  Watson,  Joseph 
Beury,  and  Isaac  T.  Mann  had  begun.  Com- 
pany stores  and  housing  and  payment  by 
script  became  a  way  of  life  for  many.  The  na- 
tive population  became  integrated  with  South- 
ern blacks  and  immigrants  from  Italy  and  other 
countries.  Mary  "Mother"  Jones  became  a  fre- 
quent visitor  to  the  State  and  many  mines 
were  unionized  by  1902. 

However,  a  great  deal  more  history  was  to 
be  made  as  represented  by  the  subsequent 
labor  disturbances  on  Paint  Creek  and  Cabin 
Creek  in  1912  and  1913,  Matewan  in  1920, 
and  the  battle  at  Blair  Mountain  the  following 
year;  a  battle  in  which  an  army  of  10,000  coal 
miners  took  up  arms  and  threatened  to  over- 
throw the  governments  of  two  counties  in 
West  Virginia.  Marching  to  open  the  southern 
coalfields  to  the  union  and  to  avenge  the  as- 
sassination of  Sid  Hatfield,  hero  of  the 
Matewan  Massacre,  the  miners  were  met  by 
sheriff's  deputies  and  Baldwin  Felts  agents 
under  the  control  of  nonunion  coal  operators 
and  a  division  from  the  U.S.  Army,  equipped 
with  airplanes,  bombs,  and  poison  gas. 

These  were  the  days  of  the  West  Virginia 
mine  wars.  The  events  which  took  place  are 
part  of  West  Virginia's  heritage,  and  a  part  of 
America's  heritage.  A  history  that  played  not 
only  an  essential  role  in  the  formation  of  our 
culture  and  values,  but  to  the  industrialization 
of  the  United  States. 

For  it  was  at  places  like  Matewan  and  Blair 
Mountain  that  the  line  in  the  sand  was  drawn. 
Where  the  demand  that  human  dignity,  and 
decency,  be  recognized.  As  PBS  noted  in  its 
television  show,  "Even  the  Heavens  Weep," 
about  the  Battle  of  Blair  Mountain: 

What  happened  here  in  1921  needs  to  be  re- 
membered, for  it  was  a  turning  point  for 
America.  It  was  one  of  those  rare  moments 
when  history  itself  seemed  to  hold  its 
breath.  Those  at  the  top  of  the  mountain, 
were  not  just  defending  Logan  and  Mingo 
Counties.  They  were  defending  the  19th  Cen- 
tury belief  that  those  with  wealth  and  power 
had  a  right  to  the  destiny  of  those  who 
toiled.  Those  who  marched  to  the  mountain, 
were  bringing  with  them  the  new  century's 
conviction  that  there  were  limits  to  what 
humans  could  do  to  one  another  for  the  sake 
of  profit  and  power.  The  mountain's  shame. 
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is  that  it  became  a  symbol  for  the  violence  of 
an  era.  Its  glory  is  that  so  many  came  to  in- 
sist that  the  new  age  begin. 

Today,  there  are  few  physical  vestiges  of 

this  era  remaining.  I  believe  it  is  incumbent 
upon  this  generation  to  ensure  that  what  does 
remain  is  not  lost  to  further  decay.  For  these 
old  mining  camps,  company  stores,  tipples, 
and  related  structures  are  an  integral  and  im- 
portant part  of  our  heritage  and  the  lessons 
learned  from  them  should  not  be  forgotten  or 
lost  to  future  generations. 

In  order  to  facilitate  the  preservation  of  the 
historic  and  cultural  resources  associated  with 
the  coal  mining  heritage  of  southern  West  Vir- 
ginia, I  felt  it  important  for  the  National  Park 
Service  to  conduct  a  resource  survey  and 
study.  This  study  is  now  completed.  Entitled 
"A  Coal  Mining  Heritage  Study:  Southern 
West  Virginia, "  it  notes: 

In  no  other  state  has  coal  mining  so  domi- 
nated the  economy  and  social  structure.  The 
remoteness  of  the  area,  combined  with  rapid 
industrialization  and  population  growth,  re- 
sulted in  the  creation  of  a  society  unusual 
for  its  ethnic  and  racial  diversity.  Today,  the 
relationship  among  different  elements  of  the 
past  and  present  in  the  coal  mining  region 
form  a  distinctive  landscape  of  national  in- 
terest. 

Using  this  study  as  a  basis,  the  legislation 
I  am  introducing  today  would  establish  a  Na- 
tional Coal  Heritage  Area  in  southern  West 
Virginia  in  order  to  provide  the  means  to  rec- 
ognize, preserve,  enhance,  interpret,  and  pro- 
mote the  coal  mining  heritage  of  the  region. 

Under  this  legislation,  the  Interior  Secretary 
would  be  authorized  to  enter  Into  a  contractual 
agreement  with  the  State  of  West  Virginia  to 
assist  In  the  development  and  Implementation 
of  Integrated  cultural,  historical,  and  land  re- 
source management  policies  and  programs  in 
order  to  retain,  enhance,  and  interpret  the  sig- 
nificant values  of  the  lands,  waters,  and  struc- 
tures of  the  area.  This  agreement  would  also 
provide  for  assistance  in  the  preservation,  res- 
toration, maintenance,  operation,  interpreta- 
tion, and  promotion  of  buildings,  structures,  fa- 
cilities, sites,  and  points  of  interest  tor  public 
use  that  possess  cultural,  historical,  and  archi- 
tectural values  associated  with  the  coal  mining 
heritage  of  the  area. 

Further,  the  agreement  would  facilitate  the 
coordination  of  activities  by  Federal,  State  and 
local  governments  and  pnvate  businesses  and 
organizations  in  order  to  further  histonc  pres- 
ervation and  compatible  economic  revitaliza- 
tion.  In  addition,  it  would  provide  for  the  devel- 
opment of  guidelines  and  standards  for 
projects,  consistent  with  standards  established 
by  the  National  Park  Service,  for  the  preserva- 
tion and  restoration  of  historic  properties,  in- 
cluding interpretive  methods,  that  will  further 
historic  preservation  In  the  region. 

Finally,  under  this  agreement,  assistance 
would  be  available  for  the  acquisition  of  real 
property,  or  Interests  in  real  property,  by  dona- 
tion or  by  purchase,  for  public  use  that  pos- 
sess cultural,  historical,  and  architectural  val- 
ues associated  with  the  coal  mining  hentage 
of  the  area  from  a  willing  seller  with  donated 
or  appropnated  funds. 

Mr.  Speaker,  I  commend  this  legislation  to 
the  House. 
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thp:  catholic  church  and  the 
international  labor  organi- 
zation a  community  of  so- 
cial purpose 


HON.  JOHN  J.  LaFALCE 

r  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  March  9.  1994 
Mr  LaFALCE.  Mr.  Speaker,  as  the  United 
States  continues  to  participate  in  an  unprece- 
dented era  of  global  economic  expansion  and 
integration,  it  .s  imperative  for  us  to  look  be- 
yond purely  economic  interests  when  evaluat- 
ing our  approach  to  our  trading  partners  such 
as  China  and  Mexico.  All  too  often,  issues 
such  as  human  rights,  social  justice,  and  the 
living  and  working  conditions  of  our  neighbors 
nsk  being  subordinated  to  the  desire  to  ex- 
pand growth  m  the  gross  domestic  product 
and  in  exports.  Although  I  agree  that  these 
economic  goals  are  worthy  and  admirable,  I 
beneve  that  it  is  incumbent  upon  the  United 
States  to  monitor  and  foster  the  development 
of  democracy  and  social  justice  throughout  the 
world.  It  IS  for  this  reason  that  I  have  followed 
and  admired  the  work  of  Msgr.  George  Hig- 
gins,  the  Ar^erican  Catholic  Church's  long 
time  and  premier  advocate  and  commentator 
of  labor  and  trade  unions. 

Monsignor  Higgins  spent  the  majonty  of  his 
priesthood  directing  the  social  action  depart- 
ment of  the  US  Catholic  Conference.  In  this 
capacity,  and  since  then,  he  has  applied  the 
social  teachings  of  the  Catholic  Church  to  de- 
fend the  rights  of  organized  labor.  Through  his 
special  ability  to  relate  the  norms  of  Catholic 
social  doctrine  to  specific  situations,  Mon- 
signor Higgins  has  achieved  an  international 
reputation  in  the  related  fields  of  labor,  eco- 
nomics, and  social  action.  In  his  autobiog- 
raphy entitled  "Organized  Labor  and  the 
Church  Reflections  of  a  Labor  Pnest"  (1993), 
he  reminds  American  Catholics  of  their  blue 
collar  origins  and  of  the  importance  of  unions 
in  their  economic  and  social  development.  He 
further  stressed  the  role  that  unions  continue 
to  play  tor  the  Nation's  new  immigrants  who 
are  now  struggling  to  compete  in  a  high-tech 
society. 

I  wouid  like  to  take  this  opportunity  to  intro- 
duce into  the  Record  a  recent  article  au- 
thored by  Monsignor  Higgins  entitled,  "The 
Catholic  Church  and  the  I.L.O.:  A  Commonal- 
ity of  Social  Purpose,"  America,  January  29, 
1994,  which  he  wrote  to  honor  the  75th  anni- 
versary of  the  ILO,  an  organization  which  the 
church  has  long  seen  as  a  pnncipal  ally  in  the 
cause  of  social  justice  for  working  people  ev- 
erywhere. 

The  Catholic  Church  and  the  I.L.O.:  A 

Commonality  of  Social  Purpose 

(By  George  G.  Higgins) 

For  a  long  time.  We  have  been  following  the 
work  of  the  International  Labor  Organiza- 
tion. ...  We  know  all  that  it  has  done  to  pro- 
mote social  justice,  to  improve  working  condi- 
tions and  to  raise  standards  of  living — all  mat- 
ters to  which  the  Church,  ever  preoccupied  with 
the  true  good  of  man.  devotes  the  closest  atten- 
tion.—Pope  Paul  VI.  1969 

A  fact-finding  mission  of  the  International 
Labor  Organization  (I.L.O.)  to  El  Salvador 
last  fall  reported  90  instances  of  violence 
against  trade  unionists.  Included  in  the  vio- 
lence were  29  murders,  11  disappearances, 
along  with  physical  assaults,  death  threats, 
detentions,  the  searching  of  union  premises 
and  the  kidnapping  of  a  union  official's  six- 
month-old  son. 


EXTENSIONS  OF  REMARKS 

The  258th  session  of  the  I.L.O.'s  Governing 
Body  last  November  condemned  the  acts  of 
violence  and  urged  the  Salvadoran  Govern- 
ment to  prevent  their  repetition  and  to  keep 
the  I.L.O.  informed  of  judicial  investiga- 
tions. Further,  the  Governing  Body  urged 
the  Salvadoran  Government,  in  revising  its 
labor  code  and  in  a  future  industrial  rela- 
tions law,  to  guarantee  protection  against 
dismissal  and  other  acts  of  anti-union  dis- 
crimination. 

Chakufwa  Chihana.  a  trade  unionist  and 
freedom  fighter  in  Malawi,  was  released  from 
prison  last  summer.  He  had  been  jailed  in 
1992  for  his  long-standing  fight  for  free  trade 
unions  and  democracy.  Shortly  after  gaining 
his  freedom,  he  expressed,  during  a  visit  to 
the  I.L.O.  Washington,  D.C.,  office,  his  grati- 
tude for  the  "Strong  support"  given  by  I.L.O. 
Director-General  Michel  Hansenne  for  his  re- 
lease from  prison. 

Four  years  ago.  Mamoun  Ahmed  Hussein, 
M.D..  a  leader  of  the  national  doctors'  union 
in  the  Sudan,  was  behind  bars  awaiting  exe- 
cution for  his  role  in  a  strike.  His  death  sen- 
tence weighed  heavily  on  the  minds  of  con- 
cerned men  and  women  throughout  the 
world.  In  late  1989.  I.L.O.  Director-General 
Hansenne  appealed  to  the  Sudanese  Govern- 
ment to  spare  the  physician's  life.  Dr.  Hus- 
sein's life  was  spared. 

These  are  dramatic  examples  of  how  the 
I.L.O.,  created  by  the  Treaty  of  Versailles  in 
1919,  stands  up  for  working  men  and  women 
around  the  globe.  As  the  I.L.O.'s  75th  anni- 
versary is  commemorated  in  1994,  the  organi- 
zation, with  169  member  countries,  strives 
quietly  and  without  fanfare  to  foster  eco- 
nomic and  employment  growth  worldwide. 

Since  the  early  years  of  the  I.L.O.'s  exist- 
ence, the  Catholic  Church  has  encouraged 
and  supported  the  humanitarian  work  of  this 
agency,  which  was  founded  to  improve  living 
and  working  conditions  everywhere.  Its  first 
director-general,  Albert  Thomas,  cemented 
close  relations  with  the  church  in  the  1920's. 
Because  of  this  close  link,  a  priest  has  served 
as  a  regular  member  of  the  I.L.O.  staff  since 
1926— just  seven  years  after  the  organization 
was  created.  This  "special  relations"  post, 
now  filed  by  Louis  Christiaens.  S.J.,  of 
France,  builds  linkages  with  key  religious 
and  other  grdups  worldwide. 

In  1969,  two  major  events  highlighted  the 
commemoration  of  the  I.L.O.'s  50th  anniver- 
sary year.  The  I.L.O.  was  awarded  the  Nobel 
Peace  Prize  for  "earnestly  and  untiringly" 
introducing  reforms  "that  have  removed  the 
flagrant  injustices  in  many  countries."  And 
Pope  Paul  VI,  as  the  featured  speaker  at  the 
International  Labor  Conference  in  Geneva, 
paid  homage  to  the  organization,  whose  ideal 
is  "universal  and  lasting  peace,  based  on  so- 
cial justice." 

In  his  rousing  address.  Pope  Paul  VI  said  of 
the  I.L.O.:  "It  has  a  single  aim:  not  money, 
not  power,  but  the  good  of  man.  It  is  more 
than  an  economic  concept,  it  is  better  than 
a  political  concept:  It  is  a  moral  and  human 
concept  which  inspires  you — namely,  social 
justice,  to  be  built  up,  day  by  day,  freely  and 
of  common  accord." 

The  Pope  went  on  to  assert:  "More  than 
this,  you  translate  it  into  new  rules  of  social 
conduct,  which  impose  themselves  as  norms 
of  law.  Thus,  you  Insure  a  permanent  pas- 
sage from  the  ideal  order  of  principles  to  the 
juridical  order,  that  is.  to  positive  law.  In  a 
word,  you  gradually  refine  and  improve  the 
moral  conscience  of  mankind." 

Before  and  after  that  historic  address, 
other  popes  voiced  their  support  of  the  I.L.O. 
and  further  cemented  relations  between  the 
church  and  this  unique  tripartite  organiza- 
tion in  which  representatives  of  labor  and 
business  have  equal  voices  with  representa- 
tives of  government  in  improving  the  world 
of  work. 

Addressing  the  I.L.O.'s  1982  conference. 
Pope   John    Paul    II    pointed   out   that   the 
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church  and  the  Holy  See  "share  your  organi- 
zation's concern  for  its  basic  objectives,  just 
as  they  are  at  one  with  the  entire  family  of 
nation's  in  its  aim  of  promoting  the  progress 
of  mankind." 

The  Pope,  who  himself  was  once  a 
stonemason  and  chemical  worker,  went  on  to 
declare:  "The  merits  of  your  organization 
shine  forth  in  its  conventions  and  rec- 
ommendations establishing  international 
labor  standards." 

In  efforts  to  give  human  labor  "a  truly 
moral  basis — which  is  consistent  with  the  ob- 
jective principles  of  social  ethics — the  aim  of 
the  International  Labor  Organization."  he 
said,  "are  very  close  to  those  which  the 
church  and  the  Apostolic  See  are  pursuing  in 
their  own  sphere  with  means  adapted  to 
their  mission." 

Noting  that  this  point  has  been  stressed  on 
"several  occasions"  by  his  predecessors  Pius 
XII,  John  XXIII  and  Paul  IV.  Pope  John  Paul 
II  added:  "Today,  as  before,  the  church  and 
the  Apostolic  See  take  great  joy  in  their  ex- 
cellent cooperation  with  your  organization, 
cooperation  which  has  already  lasted  for  half 
a  century  and  which  culminated  in  the  for- 
mal accrediting  in  1967  of  permanent  ob- 
server to  the  International  Labor  Office." 

In  a  message  published  in  the  I.L.O.  con- 
ference record  in  June  1992,  Pope  Paul  II  un- 
derscored the  agency's  vital  role  in  contem- 
porary times  with  this  comment:  "The  slow 
and  laborious  development  of  many  coun- 
tries which  have  chosen  to  follow  the  rules  of 
market  economics  and  the  path  of  democra- 
tization clearly  has  reinforced  the  mission  of 
the  .  .  .  organization  and  the  need  for  it  to 
be  vigilant.  Indeed,  it  is  sometimes  said  that 
you  are  the  social  conscience  of  the  world." 

The  community  of  nations  benefits  from 
I.L.O.  expertise  in  three  basic  ways.  First, 
the  I.L.O.  sets  a  code  of  international  labor 
standards  (now  numbering  174  conventions 
and  181  recommendations)  and  supervises 
their  observance.  Second,  it  provides  a  wide 
range  of  technical  assistance  designed  to 
spur  economic  and  job  growth.  Third,  it 
tracks  workplace  trends  and  problems 
through  extensive  research  and  publications 
activities  to  help  fashion  workable  solutions 
to  problems. 

To  guide  its  work  as  the  21st  century  ap- 
proaches, the  I.L.O.  has  set  three  major  pri- 
orities. There  are.  first  to  broaden  the  frame- 
work of  protection  available  to  workers:  sec- 
ond, to  assist  democratic  efforts  that  are 
spreading  around  the  globe,  and,  third,  to 
galvanize  forces  to  combat  the  poverty  that 
afflicts  one  billion  people  worldwide. 

Globally,  the  problems  confronting  human- 
ity are  mind-boggling.  .The  rapid  and  perva- 
sive change  occurring  in  Eastern  and  Central 
Europe  and  many  developing  lands  is  stag- 
gering. And  so  is  the  misery  and  hopeless- 
ness that  reaches  the  shores  of  every  con- 
tinent. In  the  third  world  alone,  the  mag- 
nitude of  suffering  and  deprivation  is  over- 
whelming: 900  million  people  impoverished; 
70  million  unemployed,  and  500  million  un- 
deremployed. 

In  the  1990's  the  I.L.O.  estimates,  some  400 
million  jobs  must  be  created  to  absorb  new 
entrants  in  the  world  work  force  as  the 
working-age  population  soars  by  more  than 
700  million.  In  Africa,  alone,  the  I.L.O.  cal- 
culates that  100  million  new  jobs  have  to  be 
created  to  maintain  present  levels  of  em- 
ployment. The  task  ahead  for  the  I.L.O.  and 
its  member  nations  is  enormous.  Time  will 
not  wait  for  any  pause. 

In  developing  countries,  as  well  as  those  in 
the  former  Soviet  shadow,  where  unemploy- 
ment, poverty  and  hopelessness  pervade  the 


daily  lives  of  the  masses  of  men,  women  and 
children,  the  I.L.O.  is  helping  the  emerging 
democracies  build  a  human  core  in  their  new 
orders.  This  is  the  social  dimension  of  eco- 
nomic structural  adjustment  and  political 
reform. 

The  I.L.O.  is  guided  by  the  principle  that 
lasting  and  stable  economic  reform  will  not 
emerge  without  a  fundamental,  built-in 
charter  for  working  people.  As  the  organiza- 
tion has  stated:  "Capitalism  must  have  a 
human  face  if  it  is  to  flourish."  In  this  75th 
anniversary  year,  the  I.L.O.  is  guided,  more 
than  ever,  by  this  precept  from  the  preamble 
to  its  constitution:  "Universal  and  lasting 
peace  can  be  established  only  if  it  is  based 
upon  social  justice." 

Through  its  international  labor  standards. 
let  by  conventions  on  freedom  of  association 
and  the  right  to  organize  and  bargain  collec- 
tively, and  through  its  worldwide  technical- 
cooperation  program,  the  I.L.O.  is  providing 
the  emerging  democracies  with  a  wide  range 
of  assistance.  It  is  helping  them  develop  free 
and  independent  trade  unions  and  employer 
associations.  It  is  helping  them  draft  legisla- 
tion and  create  a  framework  for  collective 
bargaining  to  flourish.  It  is  helping  them  for- 
mulate policies  to  create  freely-chosen  em- 
ployment and  to  provide  training  and  re- 
training. And  it  is  helping  them  establish  so- 
cial security  systems. 

Many  nations  have  shaped  their  labor  laws 
on  I.L.O.  conventions,  recommendations  and 
codes  of  practice.  Social-security  systems  in 
numerous  lands  have  profited  from  the  guid- 
ing principles  and  methods  of  the  I.L.O.  And 
labor-market  systems  and  labor-law  revi- 
sions in  developing  countries  and  Eastern 
and  Central  European  nations  have  been 
based  on  I.L.O.  expertise. 

Since  the  foundation  of  the  I.L.O..  the  sim- 
ilarity of  the  social  objectives  of  the  church 
and  this  organization  have  been  crystal 
clear.  Because  of  the  commonality  of  inter- 
est between  the  church  and  the  I.L.O.,  their 
mutual  pursuit  of  social  justice  and  of  uni- 
versal human  rights,  will  continue.  In  the 
I.L.O.'s  75th  anniversary  year,  we  might 
rightfully  ask:  What  can  America  do  to  fur- 
ther the  goals  of  the  I.L.O.? 

My  answer  is  that,  as  the  world's  leading 
democracy,  the  United  States  has  a  chal- 
lenge— and,  yes,  an  obligation— to  assume  a 
strong  and  clear  leadership  role  in  the  I.L.O. 
With  the  Cold  War  ended,  the  I.L.O.  offers 
the  nation  and  President  Bill  Clinton  the 
best  vehicle  for  advancing  the  fundamental 
principles  of  freedom  and  democracy  on 
which  the  United  States  was  founded.  It  of- 
fers a  world  forum  and  the  institutional  ma- 
chinery for  the  United  States  to  lead  the 
fight  for  universal  social  justice  in  a  world 
rocked  by  change  and  turmoil. 

One  way  for  our  nation  to  signal  that  it  in- 
tends to  assume  a  larger  leadership  role  in 
the  I.L.O.  would  be  to  move  the  determina- 
tion to  ratify  the  organization's  human 
rights  conventions.  These  basic  conventions, 
not  yet  ratified  by  the  United  States,  deal 
with  freedom  of  association,  the  right  to  or- 
ganize and  bargain  collectively,  discrimina- 
tion and  child  labor.  By  ratifying  these  core 
conventions,  the  United  States  would  send  a 
positive  message  to  the  rest  of  the  world. 

An  appropriate  gesture  for  the  United 
States  in  this  historic  75th  anniversary  year 
would  be  for  President  Clinton  to  pledge  the 
nation's  full  support  of  the  humanitarian 
work  of  the  I.L.O.  and  to  lead  the  commu- 
nity of  nations  toward  fulfillment  of  this 
principle  from  the  I.L.O.'s  1944  Declaration 
of  Philadelphia:  "All  human  beings,  irrespec- 
tive of  race,  creed  or  sex,  have  the  right  to 
pursue  both  their  material  well-being  and 
their  spiritual  development  in  conditions  of 
freedom  and  dignity,  of  economic  security 
and  equal  opportunity.  .  .    " 
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INTRODUCTION  OF  THE  RHINOC- 
EROS CONSERVATION  ACT  OF 
1994 

HON.  JACK  HELDS 

OK    IK.\.T.~ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  March  9.  1994 

Mr,  FIELDS  of  Texas.  Mr.  Speaker,  today, 
joined  by  my  distinguished  colleagues  Con- 
gressman Gerry  Studds  and  Congressman 
Tony  Beilenson,  I  am  introducing  legislation 
to  establish  what  I  hope  will  be  an  effective 
program  to  help  save  the  rhinoceros  from  ex- 
tinction. 

Despite  the  best  efforts  of  the  Convention 
on  International  Trade  in  Endangered  Species 
[CITES]  and  the  international  conservation 
community,  rhino  populations  continue  to 
plummet  to  an  alarming  level.  In  fact,  of  the 
five  species  of  rhinos,  fewer  than  10,000  are 
left  in  the  wild.  In  1970,  there  were  over 
65,000  African  black  rhinos;  today,  there  are 
less  than  2,000  alive.  Unless  immediate  steps 
are  taken,  this  magnificent  animal  will  cease  to 
exist  as  a  viable  species  throughout  most,  if 
not  all,  of  Its  habitat. 

Mr.  Speaker,  on  September  7,  1993,  the 
CITES  standing  committee  noted  that  "the 
measures  taken  by  the  People's  Republic  of 
China  [PRC]  and  the  competent  authorities  in 
Taiwan  are  not  adequate  to  sufficiently  control 
illegal  trade  in  rhinoceros  horn."  The  standing 
committee  stated  that  "parties  should  consider 
implementing  stricter  domestic  measures  up  to 
and  including  prohibition  in  trade  in  wildlife 
species." 

On  that  same  day,  in  response  to  a  lawsuit 
filed  by  the  World  Wildlife  Fund,  Secretary  of 
the  Intenor  Bruce  Babbitt  certified  the  People's 
Republic  of  China  and  Taiwan  under  the  Pelly 
amendment  because  of  their  flagrant  violation 
of  CITES's  rhino  moratorium.  The  Secretary 
has  strongly  recommended  that  the  President 
prohibit  the  importation  of  Chinese  and  Tai- 
wanese products  in  the  United  States.  Con- 
gressman Studds,  Congressman  Beilenson. 
and  I  sent  a  letter  to  the  President  requesting 
that  he  immediately  implement  trade  sanc- 
tions. 

On  November  8.  1993,  the  President  re- 
sponded to  Congress  that,  "although  recent 
actions  by  the  PRC  and  Taiwan  show  that 
some  progress  has  been  made  in  addressing 
their  rhinoceros  and  tiger  trade,  the  record 
demonstrates  that  they  still  fall  short  of  the 
international  conservation  standards  of 
CITES. '  He  has  called  lor  China  and  Taiwan 
to,  demonstrate  measurable,  verifiable  and 
substantial  progress  by  the  next  meeting  of 
the  CITES  standing  committee  in  March, 
1994.  If  adequate  progress  is  not  achieved  by 
that  meeting,  import  prohibitions  will  be  nec- 
essary. 

Mr.  Speaker,  last  year  the  Merchant  Marine 
and  Fisheries  Committee  conducted  a  hearing 
and  heard  testimony  that  rhinoceros  poaching 
continues  unabated  and  that  the  PRC  and  Tai- 
wan had  questionable  conservation  efforts. 
We  also  discussed  what  effect  trade  sanctions 
would  have  on  controlling  the  illegal  rhino 
trade,  and  what  can  be  done  to  assist  coun- 
tries, like  Zimbabwe,  in  protecting  their  dwin- 
dling populations  of  rhinos. 

Based  on  recent  press  reports,  it  is  clear 
that  the  range  states,  like  Zimbabwe,  do  not 
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have  sufficient  money  or  manpower  to  stop 
these  unscrupulous  poachers.  The  legislation  I 
am  introducing  provides  badly  needed  finan- 
cial assistance  to  these  countries  through  the 
establishment  of  a  Rhino  Conservation  Fund. 
The  bill  IS  modeled  after  the  highly  successful 
grant  program  Congress  enacted  m  the  his- 
toric African  Elephant  Conservation  Act  of 
1988,  and  it  will  help  save  the  rhinoceros  by 
assisting  the  conservation  programs  of  those 
nations  who  are  struggling  to  protect  this  vital 
species. 

Furthermore,  the  bill  stipulates  that  following 
enactment,  a  moratorium  on  the  importation  of 
all  fish  and  wildlife  prtxtucts  will  be  established 
for  those  countnes  who  continue  to  engage  in 
the  trade  of  rhinoceros  products  or  in  other  ac- 
tivities that  adversely  affect  its  survival.  If  this 
moratonum  fails  to  encourage  a  country  to 
stop  trading  and  improve  its  rhino  conserva- 
tion efforts,  then  further  trade  sanctions  could 
be  mandated  by  the  President. 

Mr.  Speaker,  I  have  recently  visited  with 
wildlife  representatives  of  the  PRC  and  have 
learned  first-hand  a  great  deal  more  about 
their  rhino  conservation  efforts.  While  I  believe 
that  progress  is  being  made  in  that  country, 
others  continue  to  drag  their  feet  in  meeting 
the  conservation  standards  established  by 
CITES.  This  bill  will  encourage  those  countnes 
to  immediately  correct  their  actions  so  that  the 
rhin(x;eros,  which  has  faced  adversity  for  thou- 
sands of  years,  can  exist  in  the  future. 

I  urge  my  colleagues  to  review  this  legisla- 
tion and  to  join  m  this  effort  to  help  save  the 
rhinoceros  from  extinc:tion. 

Thank  you,  Mr.  Speaker 


SELF-DETERMINATION  FOR  TIBET 

HON.  JERROLD  NADIIR 

uK  .NKw    1  tjRK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  March  9.  1994 

Mr.  NADLER.  Mr.  Speaker,  I  nse  today  to 
join  my  many  fhends  and  neightxirs  who  will 
be  marching  on  March  10,  in  New  York  from 
the  United  Nations  to  the  Chinese  Embassy  in 
observance  of  Uprising  Day.  This  solemn  day 
recalls  the  day  in  1959  when  Chinese  troops 
marched  into  Lhasa,  and  slaughtered  thou- 
sands of  inn(xent  Tibetans. 

Putting  an  end  to  the  repeated  violations  of 
human  nghts  in  Tibet  should  be  a  top  pnority 
in  our  Nation's  trade  and  diplomatic  relation- 
ship with  China.  This  has  unfortunately  not 
been  the  case.  Despite  threats  and  solemn 
pronouncements,  China  has  not  been  forced 
to  pay  any  price  in  its  relations  with  the  United 
States  for  its  flagrant  violations  of  human  and 
sovereign  rights  in  Tibet.  I  am  committed  to 
fighting  for  a  United  States  policy  toward 
China  which  reflects  the  desire  of  most  Amen- 
cans  to  stand  with  the  Tibetan  people  in  their 
struggle. 

This  IS  not  to  say  that  there  has  been  no 
progress.  Congress  has  finally  declared  that 
Tibet  IS  an  occupied  country  under  pnnciples 
of  international  law  and  recognized  the  nght  of 
the  Tibetan  people  to  independence  and  lull 
sovereignty.  These  rights  have  been  consist- 
ently violated  by  China's  illegal  occupation. 

Tne  Chinese  Government  must  be  made  to 
understand  the  senousness  with  which  the 
American  people  view  the  egregious  human 
nghts  violations  they  have  perpetrated  against 
the  Tibetan  people.   For  that  reason,  China 
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shouid  not  be  granted  most  favored  nation 
trading  status,  and  enjoy  the  many  economic 
benefits  and  international  prestige  it  receives 
as  a  result  of  tfiat  status,  until  it  has  dem- 
onstrated a  tangible  improvement  in  the 
human  rights  situation  in  Tibet. 

Most  importantly,  China  must  halt  its  popu- 
lation transfer  program  through  which  non-Ti- 
betans are  offered  economic  incentives  to  re- 
locate to  Tibet  The  House  Ways  and  Means 
Committee  has  correctly  observed  that,  Chi- 
nese development  programs  and  economic  in- 
ducements supportive  of  population  transfer  to 
Tibet  marginalize  Tibetans  in  their  own  home- 
land and  serve  further  to  undermine  their 
basic  human  rights. 

A  resolution  adopted  by  the  U.N.  Sub- 
commission  on  Prevention  of  Discrimination 
and  Protection  of  Minorities  declared  that  pop- 
ulation transfer  policy  constitutes  a  violation  of 
fundamental  human  rights.  Unless  it  Is 
stopped,  the  population  transfer  policy  threat- 
ens to  obliterate  one  of  the  world's  richest  and 
most  ancient  cultures. 

The  Chinese  must  also  end  their  wanton  de- 
struction of  the  Tibetan  ecology.  Destroying  a 
country  they  illegally  occupy  compounds  the 
injustice.  It  must  end. 

Finally,  the  Chinese  must  respect  the  indi- 
vidual rights  of  the  Tibetan  people.  There  can 
be  no  excuse  for  the  oppression  suffered  by 
countless  Tibetans  at  the  hands  of  their  occu- 
piers. 

Tibet  IS  a  test  of  this  Nation's  historic  com- 
mitment to  individual  rights  and  national  sov- 
ereignty. We  must  stand  with  the  Tibetan  peo- 
ple in  their  struggle  for  justice  and  self-deter- 
mination. 
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and  relentless  responsibility  to  the  commu- 
nity of  DeKalb.  Texas  and  all  those  who 
visit:  and 

Further  resolved.  That  Jim  Chapman  on  be- 
half of  his  colleagues,  joins  the  many  friends 
of  Noble  Bates  in  honoring  his  citizenship 
and  achievements  and  wishing  for  him  many 
years  of  health  and  happiness. 


SALUTE  TO  NOBLE  BATES  OF 
DEKALB,  TX 

HO.N.  JIM  CH.\PiVl\.N 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9,  1994 

Mr.  CHAPMAN.  Mr  Speaker,  growing  up  in 
rural  Amenca,  you  have  an  opportunity  to 
meet  some  remarkable  people  who  are  dedi- 
cated to  their  town  and  community.  In  DeKalb, 
TX,  Mr.  Noble  Bates  is  one  of  those  remart<- 
abie  people.  Noble  Bates  came  to  DeKalb; 
TX,  in  April  1946.  Since  his  first  day  in  Bowie 
County,  he  began  to  serve  his  neighbor  and 
community. 

Noble  Bates  has  made  a  tremendous  im- 
pact on  DeKalb,  the  chamber  of  commerce 
has  established  an  annual  Heart  of  the  Com- 
munity Award,  to  be  known  as  the  Noble,  in 
recognition  of  his  many  services,  known  and 
unknown,  to  the  town  of  DeKalb  and  Bowie 
County. 

In  honor  of  his  years  of  service  to  his  town, 
I  would  like  to  present  him  with  this  proclama- 
tion on  behalf  of  the  Congress  of  the  United 
States: 

Whereas.  Noble  Bates,  since  1946,  has  been 
a  constant  and  enduring  source  of  pride  and 
leadership  in  the  community  of  DeKalb;  and 

Whereas.  Noble  Bates,  as  Alderman  and 
Mayor  for  DeKalb  for  17  years,  has  made  a 
lasting  difference  In  the  lives  of  all  its  resi- 
dents; and 

Whereas.  Noble  Bates  has  exhibited  pro- 
found dedication  to  service  organizations 
and  his  neighbors:  Now.  therefore,  be  it 

Resolved.  That  the  Congress  of  the  United 
States  honor  Noble  Bates  for  his  civic  virtue 


TRIBUTE  TO  KELLY  NAYLOR 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  9.  1994 

Mr.  CARDIN.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  Kelly  Naylor  who  has  been  se- 
lected as  a  Regional  recipient  of  the  eighth 
annual  Amateur  Athletic  Union/Mars  Milky 
Way  High  School  Ail-American  Award. 

Kelly,  a  senior  at  Oakland  Mills  High  School 
in  Columbia,  is  one  of  the  eight  outstanding 
high  school  seniors  from  across  the  Nation  se- 
lected as  regional  recipients  of  this  prestigious 
award.  Her  outstanding  scholastic,  athletic  and 
community  service  achievements  have  earned 
her  a  Si  0,000  scholarship  to  the  college  of  her 
choice. 

An  exceptional  student  ranked  first  in  a 
class  of  237,  Kelly  is  a  National  Merit  Com- 
mended Student,  a  Hugh  O'Brien  Leader  and 
a  Maryland  Distinguished  Scholar. 

An  accomplished  athlete,  Kelly  has  distin- 
guished herself  in  field  hockey,  ice  hockey, 
and  lacrosse. 

In  addition  to  this  Kelly  is  a  leader  in  many 
community  service  activities.  She  is  the  stu- 
dent coordinator  for  the  Grassroots  Coalition 
for  Environment  and  Economic  Justice,  an  or- 
ganization that  works  to  bring  environmental 
reform  to  the  community.  She  serves  as  presi- 
dent of  the  Explorer  Search  and  Rescue  Post 
No.  616.  She  is  the  community  service  chair- 
woman for  Howard  County  Association  of  Stu- 
dent Councils.  Her  community  service  projects 
are  truly  commendable. 

Mr.  Speaker,  Miss  Naylor  had  distinguished 
herself  through  her  exemplary  achievements 
She  has  earned  the  respect  of  her  teachers, 
peers  and  family,  and  I  congratulate  her. 


DECONSTRUCTION 


HON.  RONALD  D.  COLEMAN 

OF  TEXA.S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  9.  1994 

Mr.  COLEMAN.  Mr.  Speaker,  at  a  time  of 
great  confusion  involving  national  affairs,  I 
welcome  the  clarity  and  integnty  of  a  recent 
commentary  published  in  Roll  Call,  the  news- 
paper of  Capitol  Hill.  It  was  written  by  Con- 
gressman Charlie  Rose  of  North  Carolina, 
the  distinguished  chairman  of  the  House  Ad- 
ministration Committee. 

Mr.  Rose  exposes  and  confronts  the 
deconstructionist  attempts  to  achieve  by  pres- 
sure and  manipulation  a  status  that  was  not 
accorded  to  the  Republicans  by  the  voters. 

I  agree  with  Mr.  Rose's  evaluation  of  those 
who  would  usurp  power  in  a  manner  that  is  to- 
tally out  of  keeping  with  the  historic  traditions 
and  democratic  processes  of  the  House. 

The  Republicans  will  not  get  away  with  their 
efforts  to  downsize  the  elected  majonty's  sta- 
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tus  by  upgrading  minority  power  in  this  body. 
They  will  not  accomplish  by  pressure  and  pos- 
turing what  they  failed  to  win  in  the  election 
booth. 

Republican  deconstructiomsm  seeks  to 
trash  the  way  the  House  functions  by  under- 
mining the  majority's  ability  to  conduct  busi- 
ness. 

Mr.  Rose  was  absolutely  justified  in  expos- 
ing this  situation. 

I  urge  all  Members  to  read  and  consider  his 
article  in  Roll  Call,  published  March  3. 
[From  Roll  Call.  Mar.  3,  1994] 
HOUSE  Republicans  Resort  to  the  Politics 

OF  "DECONSTRUCTION" 

(By  Representative  Charlie  Rose) 

The  "kinder  and  gentler"  House  Repub- 
licans are  seeking  to  win  by  elocution  what 
they  failed  to  win  by  election,  by  cir- 
cumlocution what  the  circumstances  of  life 
deny  them. 

They  have  embarked  on  a  quest  for  the  vir- 
tual unreality  of  "deconstructionism":  try- 
ing to  downsize  the  elected  majority's  status 
in  the  House  while  upgrading  the  power  of 
the  minority. 

In  November  1992.  the  voters  clearly  man- 
dated Democratic  control  of  the  House. 

Yet  Minority  Leader  Bob  Michel  (R-Ill) 
now  advocates  minority  control  of  the  Com- 
mittee on  Government  Operations  and  its 
oversight  functions  ("Guest  Observer.'"  Roll 
Call.  Feb.  28). 

House  Republicans,  meanwhile,  demand 
disproportionate  status  in  running  other 
committees.  They  seek  to  redefine  the  status 
of  a  minority  party. 

Writing  in  the  Washington  Times,  GOP 
Rep.  Jennifer  Dunn  (Wash)  called  for  "more 
turnover  among  committee  chairmen."  She 
said  that  "at  present,  chairmen  exercise  far 
too  much  power  over  the  shaping  of  legisla- 
tion. Committee  staff,  unelected  and  en- 
trenched, hold  too  much  power,  as  well." 

Deconstructionist  tactics  such  as  these  are 
designed  to  frustrate  the  majority  party's 
ability  to  function  in  committees  and  else- 
where. The  strategy  seeks  to  reduce  the 
number  of  computer  links,  telephones,  staff, 
and  even  postal  facilities — the  integral  links 
of  communication  with  constituents. 

There  are  also  efforts  to  sidestep  legisla- 
tive processes  to  frustrate  majority  will. 

The  minority  seeks  the  right  to  take  testi- 
mony and  conduct  one-party  hearings,  a  sort 
of  Congress  within  the  Congress.  Every  func- 
tion not  controlled  by  the  minority  is  por- 
trayed as  corrupt. 

A  vast  reorganization  of  committee  juris- 
dictions is  on  their  agenda  as  they  seek  to 
arrogate  to  themselves  the  status  the  voters 
denied  them. 

A  House  Republican  version  of  "Alice  in 
Wonderland"  would  have  the  queen  telling 
Alice  "votes  mean  what  I  say  they  mean." 

In  the  arts,  the  term  "deconstruction"  re- 
fers to  a  radical  movement  that  questions 
traditional  assumptions  about  the  use  of  lan- 
guage and  image  to  represent  reality. 

The  aim  of  the  House  GOP  version  of 
deconstructionism  is  to  trash  the  way  the 
House  works  by  undermining  the  Democratic 
majority's  ability  to  conduct  business. 

Deconstructionist  tactics  are  designed  to 
frustrate  the  majority  party's  ability  to 
function  effectively.  Obstructionist  strata- 
gems are  the  order  of  the  day. 

I  challenge  the  trivialization  of  a  demo- 
cratic system  that  has  stood  the  test  of 
time.  And  I  regret  crazy  ideas  like  depriving 
the  majority  party  of  the  essential  tools  to 
operate  the  House  of  Representatives  in  a  re- 
sponsible fashion. 

At  a  time  when  the  Congress  is  assailed  ex- 
ternally, we  witness  Republican  tactics  that 
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undermine  consensus-building  and  effective 
legislating. 

Former  Speaker  Sam  Raybum  (D-Texas) 
used  to  say  that  "any  jackass  can  kick  down 
a  barn  door,  but  it  takes  a  carpenter  to  build 
one." 

Congress-bashing  is  easy.  You  can  get  a 
cheap  laugh  by  calling  this  body  the  House 
of  Reprehensibles.  But  it  is  much  more  dif- 
ficult to  improve  the  House  of  Representa- 
tives in  a  responsible  way. 

This  disengagement  from  the  democratic 
process  will  not  succeed.  It  is  government  by 
gridlock.  Nor  will  government  by  talk  show 
or  biased  editorials  take  over. 

If  the  new  strategy  of  "deconstructionism" 
is  not  challenged,  the  minority  will  rule  the 
majority  and  those  with  the  fewest  votes 
will  attain  the  greatest  authority. 

This  stratagem  took  root  in  the  aftermath 
of  the  OOP's  1992  election  defeat  when,  al- 
ready fragmented,  the  party  broke  apart 
faster  than  Yugoslavia.  Republican  efforts  to 
forge  unity  were  manifested  in  the  House 
with  a  militant  extremist  ascendancy  that 
isolated  moderate  Republicans. 

The  level  of  comity  dropped.  Rancor  and 
bitterness  emerged.  Instead  of  developing  a 
viable  GOP  alternative  to  the  Clinton  Ad- 
ministration. House  Republicans  resorted  to 
takeover  tactics. 

Maybe  the  Grand  Old  Party  is  re-emerging 
as  an  "attack  coalition." 

That  is  what  is  indicated  when  the  Na- 
tional Journal  quotes  House  Republicans  as 
saying  "that  their  team  now  includes  such 
powerful  voices  as  Ross  Perot,  talk-show 
host  Rush  Limbaugh,  and  the  Wall  Street 
Journal  editorial  page." 

Kate  Walsh  O'Beirne.  a  speaker  at  a  post- 
Clinton  Republican  "summit,"  was  ap- 
plauded when  she  asserted  that  "moderate 
Republicans  should  be  barred  by  law  from 
ever  working  with  Democrats."  So  much  for 
the  vision  of  inclusion  that  articulates  a  fu- 
ture better  than  the  past. 

Whatever  happened  to  the  "loyal  opposi- 
tion" that  made  the  two-party  system  work? 

Unless  they  want  to  isolate  themselves 
from  the  mainstream.  Republican 
"deconstructionists"  must  defend  and  not 
glibly  repudiate  the  free  society  they  inher- 
ited. They  might  even  unite  with  the  Repub- 
lican party's  moderates  and,  together,  find 
their  way  out  of  the  wilderness  and  legiti- 
mately seek  their  promised  land  of  Repub- 
lican control  of  the  House. 

As  a  Democrat,  I  see  our  task  as  the  res- 
toration of  the  primacy  of  the  House,  re- 
claiming its  role,  as  George  Mason  put  it,  as 
"the  grand  repository  of  the  democratic 
principles  of  the  government." 

The  House  will  survive  the  assaults  of  the 
"deconstructionists.  "  Majority  rule  will  pre- 
vail. An  aggressive  minority  will  not  accom- 
plish by  bullying  tactics  what  it  failed  to 
win  in  the  voting  booth. 


RELIGIOUS  LIBERTY  IN  THE  PEO- 
PLE'S REPUBLIC  OF  CHINA— 
THEY  STILL  DON'T  GET  IT 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  .JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday .  March  9,  1994 
Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  in 
the  nexl  few  months  China's  human   rights 
record  for  the  year  will  be  examined  and  scru- 
tinized— perhaps  as  never  before. 

Frankly,  China  hasn't  even  come  close  to 
making  the  progress  that  would  allow  the  ad- 
ministration— in  good  conscience — to  seek  a 
waiver  of  Jackson-Vamk.  State  Department  of- 
ficials have  indicated  in  hearings  that  ■'■  the  de- 
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cision  were  to  be  made  today — when  they  tes- 
tified— they  would  not  recommend  the  exten- 
sion of  MFN.  We  must  continue  to  send  a  sig- 
nal to  the  Chinese  Government  that  these 
conditions  are  nonnegotiable.  The  ball  is  in 
their  court. 

In  January  I  led  a  delegation  to  China  in 
order  to  engage  m  frank,  constructive  talks 
with  Chinese  officials  regarding  deep  concerns 
that  remain  over  China's  human  rights  record. 
We  also  wanted  to  meet  with  those  who  suffer 
from  the  continued  and  well-documented  re- 
pression— especially  political  dissidents  and 
underground  church  believers.  We  succeeded 
on  both  goals. 

Let  me  note  at  the  outset  that  the  Chinese 
people  deserve  the  abiding  respect  of  their 
Government,  and  nowhere  is  this  more  crucial 
than  in  protecting  universally  recognized 
human  rights.  It  was  out  of  empathy  for  the 
oppressed,  the  tortured,  the  prisoner  of  con- 
science, the  mother  being  forced  to  abort  her 
baby,  that  I  went  to  China  to  respectfully  but 
firmly  petition  the  Chinese  Government  for  re- 
lief. Today,  I  would  like  to  focus  pnmanly  on 
one  of  these  areas — religious  liberty — although 
all  areas  are  important  and  deserve  our  atten- 
tion. 

In  the  May  28,  1993,  Executive  order  ex- 
tending MFN  to  China  for  1  year,  the  Presi- 
dent calls  for  "significant  progress"  in  the  area 
of  human  rights.  I  continued  to  tell  officials  that 
without  significant  progress,  MFN  was  at  great 
risk.  In  meetings  with  high  officials  of  vanous 
Government  ministries  I  stressed  that  scrutiny 
of  China's  human  nghts  record  will  not  be  cur- 
sory or  frivolous,  but  would  entail  a  penetrat- 
ing analysis  as  to  whether  substantial 
progress  has  been  made.  Instead  of  substan- 
tial progress — China  has  made  substantial  re- 
gression. 

The  Executive  order  is  quite  clear  in  listing 
the  human  rights  conditions  which  must  be 
met  in  order  for  MFN  to  be  renewed  later  this 
year.  Specifically  it  says  that  "the  Secretary 
shall  determine  whether  China  has  made 
overall,  significant  progress  with  respect  to 
taking  steps  to  begin  adhering  to  the  Universal 
Declaration  of  Human  Rights"  and  protecting 
Tibet's  distinctive  religious  and  cultural  herit- 
age. 

This  Declaration  of  Human  Rights  is  the 
internationally  accepted  standard  for  the  treat- 
ment of  all  people  m  every  country.  It  is  not  an 
American  standard,  it  is  not  culturally  biased. 
The  Chinese,  as  a  member  state  of  the  United 
Nations,  pays  iipservice  to  it — but  its  actions 
show  the  complete  disregard  the  Government 
has  not  only  toward  its  people  but  toward  the 
entire  international  community  as  well. 

In  Beijing — almost  like  broken  records — 
leaders  began  with  soothing  words  concerning 
their  desire  lor  open  and  honest  dialog  with 
the  United  States  and  that  they  hoped  our 
meeting  would  lead  to  a  greater  understand- 
ing. In  meeting  after  meeting  I  was  assured 
that  there  was  complete  freedom  of  religion  in 
China,  protected  by  the  Constitution.  I  was 
also  assured  that  there  were  no  religious  pns- 
oners  in  China.  But  these  representatives  are 
an  insult  to  the  truth.  And  I  minced  no  words 
in  conveying  that  to  them.  We  know  of  several 
hundred  religious  prisoners,  and  it  is  likely  that 
there  are  several  thousands  more  known  only 
to  God,  their  loved  ones,  and  the  police. 

Reports  from  human  rights  organizations 
and  our  State  Department,  indicate  that 
human  rights  conditions  got  worse  in  1993 — 
and  from  all  reports  they  continue  to  deterio- 
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rate  in  1994.  Asia  Watch,  in  its  recent  publica- 
tion of  over  1 ,200  prisoners  in  China  says  that 
"1993  was  without  doubt  the  worse  year  from 
political  arrests  and  trials  in  China."  Other  or- 
ganizations Such  as  Puebia  Institute.  Chnstian 
Solidarity  International,  Amnesty  International, 
and  Freedom  House  all  dcxument  continuing 
religious  persecution. 

I  was  told  that  the  first  obligation  of  the 
churches  in  China  was  to  promote  socialism 
and  encourage  the  people  to  support  the  Gov- 
ernment. There  are  many  Christians  who  are 
not  members  of  the  Government-sponsored 
churches.  These  people,  I  was  told,  oppose 
socialism,  and  because  of  that  they  would  in- 
evitably break  Chinese  laws  and  must  be  pun- 
ished. Both  Government  and  Government- 
sponsored  church  leaders  compared  pnsoners 
in  the  United  States  with  prisoners  in  China, 
saying  that  we  do  not  release  pnsoners  simply 
because  they  are  Christian  and  we  should  not 
expect  China  to  do  the  same.  Those  who 
break  the  law.  they  say.  must  be  punished. 

But  there  is  a  great  deal  of  difference.  Many 
of  the  Christians  who  are  imprisoned  in  China 
are  there  because  they  have  broken  laws 
which  strictly  govern  and  limit  religious  activi- 
ties in  China.  These  laws  prevent  Roman 
Catholics  from  being  in  union  with  the  Vatican, 
they  prevent  any  Chnstian  from  listening  to  re- 
ligious broadcasts,  they  prevent  Protestants 
from  meeting  in  pnvate  homes  to  pray.  For 
these  and  many  other  reasons.  Christians  are 
in  pnson — they  are  criminals  because  they  are 
enemies  of  the  state — followers  of  an  ideology 
which  does  not  place  the  state  over  all  other 
things. 

As  I  was  meeting  with  individuals  who  were 
assunng  me  that  there  was  religious  freedom, 
I  was  also  receiving  reports  of  Christians  who 
were  being  detained.  I  was  hearing  from  mem- 
bers of  the  underground  Protestant  and 
Catholic  churches  about  the  repression  and 
discrimination  which  they  expenenced.  I  re- 
turned with  the  names  of  five  Catholic  priests 
who  were  arrested  only  weeks  before  my  del- 
egation arnved.  Unlike  my  meetings  with  the 
Government  and  Government-sponsored 
church  leaders  which  can  be  made  public.  I 
cannot  give  any  details  about  the  meetings 
with  the  Christians  who  risked  their  lives  to 
meet  with  me. 

But  these  underground  Christians  have 
been  taking  risks  for  quite  a  while  now.  Catho- 
lics in  one  village  have  built  a  large  church, 
rectory,  and  convent.  Protestants  told  us  about 
the  great  numbers  of  people  who  are  becom- 
ing Chnstians  through  the  evangelization 
which  is  taking  place.  All  of  them  respond  that 
they  are  ready  to  be  arrested,  put  into  jail,  and 
even  die  for  their  religious  activity.  As  one  per- 
son said,  "What  can  they  do?  Tear  down  our 
church?  Put  us  in  jail?"  How  prophetic  their 
words  are. 

Mr.  Speaker,  you  and  many  of  my  col- 
leagues are  well  aware  of  the  arrest  and  de- 
tention of  a  bishop  who  said  Mass  for  our  del- 
egation. Bishop  Su  Zhi  Ming,  who  had  already 
spent  15  years  in  Chinese  prisons  and  labor 
camps,  subject  to  beatings  and  torture,  was 
arrested  days  after  our  meeting.  Judging  from 
the  nature  of  his  interrogation,  his  crime  was 
saying  Mass  for  me  and  the  delegation.  To 
add  insult  to  injury,  he  was  arrested  on  the 
day  Secretary  Bentsen  was  in  Beijing  meeting 
with  Chinese  officials  and  discussing  the  fu- 
ture of  United  States-Sino  relations. 
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Since  January  31  new  orders  were  issued 
by  Li  Peng  which  gave  Government  sanction 
to  a  renewed  crackdown  on  all  religious  activi- 
ties in  China.  All  of  us  were  bitterly  dis- 
appointed but  not  surprised  when  we  learned 
that  the  Chinese  Government  would  escalate 
the  persecution  and  harassment  and  torture  of 
believers  Less  than  3  weeks  ago,  three  Amer- 
ican citizens  were  arrested  and  detained  in 
China.  Dennis  Balcombe,  the  pastor  of  Hong 
Kong's  Revival  Chnstian  Church  was  detained 
and  held  incommunicado  for  4  days.  The  ar- 
rest was  made  during  a  midnight  raid  on  the 
house  in  which  Reverend  Balcombe  and  sev- 
eral other  guests  were  sleeping.  He  and  the 
others  were  accused  of  "disturbing  the  public 
peace "  and  all  of  his  possessions  were  con- 
fiscated. Had  Reverend  Balcombe  been  in 
China  to  negotiate  a  business  deal  he  would 
have  had  welcoming  hands  extended  to  him. 
Instead,  because  he  brought  the  goodness  of 
the  Gospel  he  was  met  with  clenched  fists. 

Following  his  release  he  testified  here  be- 
fore the  House  Ways  and  Means  Committee. 
He  IS  a  living  witness  to  the  renewed  religious 
persecution  which  is  taking  place  in  China.  As 
an  American  citizen  he  enjoyed  the  benefit  of 
swift  action  on  the  part  of  many  people  and 
human  rights  groups.  However,  there  are 
thousands  of  Chinese  citizens  who  do  not 
have  this  benefit.  Three  of  the  people  who 
were  arrested  along  with  him  are  still  detained, 
and  there  are  even  reports  which  say  they 
have  been  executed.  If  they  are  alive,  and  I 
hope  they  are,  how  long  will  they  have  to  wait 
in  prisons,  how  many  beatings  will  they  have 
to  endure,  who  will  speak  out  loudly  and  act 
swiftly  for  them''  And  what  of  those  fnends  of 
Reverend  Balcombe  who  are  not  in  pnson  but 
must  remain  in  China  and  live  under  the  fear 
of  persecution? 

These  people  are  not  interested  in  political 
activity.  In  fact  they  told  me  that  they  pray  for 
the  Government  and  their  leaders  and  ask  for 
God's  blessings  on  China.  All  religious  believ- 
ers in  China  are  asking  for  is  the  ability  to 
worship  freely  and  openly.  Right  now  those 
who  do  not  belong  to  the  Government-spon- 
sored churches  have  no  place  to  worship, 
many  of  them  are  denied  housing  and  work 
permits,  and  countless  numbers  are  harassed, 
detained,  tortured — and  some  have  been  mar- 
tyred for  their  faith. 

The  two  executive  orders  which  I  have  al- 
ready mentioned  will  further  restrain  religious 
liberty  in  China  and  will  have  devastating  con- 
sequences and  represent  a  new  crackdown 
for  the  underground  Protestant  and  Catholic 
churches. 

Order  144  is  titled  "Rules  for  management 
of  foreigners'  religious  activities."  It  prohibits 
all  proselytizing  activities  by  foreigners  among 
Chinese.  While  it  allows  for  foreigners  to  con- 
duct their  own  private  worship  services,  they 
are  prohibited  from  preaching  in  Chinese 
churches,  it  also  prohibits  the  importing  of  reli- 
gious goods  and  publications. 

Order  145  regulates  management  of  places 
of  worship.  The  right  to  assemble,  pray,  and 
worship  God — even  in  your  own  home — car- 
ries severe  punishments.  Catch-all  statements 
such  as,  "No  one  may  use  places  of  worship 
for  activities  to  destroy  national  unity,  ethnic 
unity,  and  social  stability,  to  damage  public 
health  or  undermine  the  national  educational 
system, "  criminalizes  just  about  anything  that 
a  believer  says  or  does.  These  cruel  policies 
are  likely  to  lead  to  thousands  of  new  arrests, 
tortures,  and  mistreatment. 
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Although  I  have  focused  on  the  lack  of  reli- 
gious freedom  in  China,  I  cannot  ignore  the 
plight  of  millions  of  others  whose  human  nghts 
are  violated  in  other  ways.  I  would  like  to  turn 
our  attention  to  just  a  few  of  these. 

Millions  of  Chinese  are  detained  in  forced 
labor  prisons  where  they  work  long  hours 
each  day  to  meet  unrealistic  production 
quotas.  We  have  known  about  this  for  years 
and  have  tried  to  engage  the  Chinese  Govern- 
ment in  addressing  this  human  nghts  abuse. 

The  1992  memorandum  of  understanding 
[MOD]  expressly  prohibits  the  importing  of 
prison  labor  products  and  outlines  the  method 
of  investigating  reports  of  forced  labor  in  pns- 
ons. 

Even  when  it  was  signed,  many  people 
criticizied  the  MOD  as  a  meaningless  docu- 
ment unless  it  would  be  backed  up  by  switt 
and  open  vehfication.  Testimony  only  a  few 
months  ago  by  Assistant  Secretary  Winston 
Lord  indicated  that  there  has  been  great  re- 
sistance by  the  Chinese  to  investigate  reports 
of  prison  labor.  The  Chinese  deny  access  to 
prisons  by  United  States  officials  until  they 
have  had  enough  time  to  sanitize  the  prisons 
and  factories.  Visits  by  nongovernmental 
human  rights  groups  are  not  allowed  at  all. 

The  Chinese  Laogai  is  not  like  any  prison 
system  we  are  familiar  with.  These  are  forced 
labor  camps  similar  to  the  Nazi  work  camps  of 
another  era.  It  is  the  most  extensive  forced 
labor  camp  system  in  the  world,  and  this  sys- 
tem has  destroyed  the  lives  of  millions  of  peo- 
ple, and  it  continues  to  do  so.  In  January  I  met 
with  several  people  who  bear  the  permanent 
scars  of  years  in  Chinese  prison  labor  camps. 
I  heard  their  stories  of  beating  and  torture  and 
saw  for  myself  the  broken  bodies  which  these 
camps  created. 

The  MOD  is  mentioned  specifically  in  the 
Executive  order.  It  is  clear  that  China  has  not 
yet  lived  up  to  this  agreement,  nor  is  there  any 
indication  that  it  will  in  the  future.  We  are  still 
denied  access  to  prisons  and  there  is  a  large 
body  of  evidence  that  products  manufactured 
entirely  or  in  part  are  still  being  exported  to 
the  United  States.  All  the  while,  millions  of 
people  continue  to  suffer  at  the  hands  of  the 
cruel  Government  slave-master. 

Religious  believers  and  pnsoners  are  not 
the  only  victims  of  China's  continued  violations 
of  human  rights.  The  Government  aggres- 
sively victimizes  women  who  bear  children 
outside  of  the  Government's  repressive  one- 
child-per-couple  policy.  Reports  abound  which 
detail  the  lengths  to  which  the  Government  of- 
ficials will  go  to  see  that  quotas  are  met  and 
policies  enforced.  The  New  York  Times  report 
by  Nicholas  D.  Kristof  poignantly  described  the 
ordeal  of  a  mother  and  child  who  were  victims 
of  the  Government-sanctioned  brutality.  It  re- 
counts the  case  of  Li  Qiuliang,  who  had  been 
given  permission  to  have  a  child  in  1992. 
When,  on  December  30,  1992,  she  had  not 
given  birth,  the  local  population  control  officer 
ordered  the  doctor  to  induce  pregnancy.  The 
child  died  and  Ms.  Li  has  been  left  incapaci- 
tated. 

Secretary  of  State  Warren  Christopher, 
when  he  learned  of  this  report,  said  that  he 
was  appalled  by  China's  coercive  family  plan- 
ning practices  and  would  seriously  consider 
tying  MFN  to  ending  those  practices.  In  the 
"Report  to  Congress  Concerning  Extension  of 
Waiver  Authority  for  The  People's  Republic  of 
China,"  it  explicitly  states  that  "in  considering 
extension  of  MFN,  we  will  take  into  account 
Chinese  actions  with  respect  to  the  following: 
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Taking  effective  steps  to  ensure  that  forced 
abortion  and  sterilization  are  not  used  to  im- 
plement China's  family  planning  policy." 

D^inng  my  meeting  with  Li  Honggui,  Director 
for  the  General  Office  of  the  State  Family 
Planning  Commission  of  China,  he  brushed 
aside  with  an  angry  smile  our  concerns  that 
Chinese  women  are  routinely  victimized  and 
abused  with  coerced  abortions  and  coercive 
sterilizations.  When  questioned  about  the  New 
York  Times'  report,  Mr.  Li  responded  by  say- 
ing that  the  article  was  "not  real"  and  that  it 
only  showed  the  "unfriendly  staff"  of  the  New 
York  Times. 

In  a  sworn  affidavit.  Dr.  John  Aird,  former 
Chief,  the  China  Branch  at  the  United  States 
Census  Bureau,  said  "coercion  in  the  Chinese 
family  planning  program  has  in  the  past  2 
years  reached  its  second  extreme  peak  ap- 
proaching or  perhaps  exceeding  the  levels  of 
1983." 

Forced  abortion  is  a  crime  against  both 
women  and  children.  In  China  today,  women 
are  punished  by  the  state  for  conceiving  a 
child  not  approved  by  state  goals.  If  a  woman 
is  lucky  or  clever  enough  to  escape  to  deliver 
an  illegal  child  and  is  discovered,  she  is  fined 
and  otherwise  dealt  with. 

In  December  the  Chinese  Government  is- 
sued a  draft  of  a  eugenics  law  which  would  le- 
galize discrimination  against  the  handi- 
capped— however  the  Government  may  define 
handicapped— by  forcing  sterilization  and  de- 
nying them  permission  to  have  children.  There 
are  also  provisions  which  would  mandate  the 
abortion  of  any  babies  which  are  determined 
to  not  meet  Government-approved  standards 
of  health  and  ability.  While  the  rest  of  the 
world  moves  to  protect  the  rights  and  the  dig- 
nity of  the  handicapped,  China  is  seeking 
ways  to  exterminate  them. 

It  IS  becoming  increasingly  clear  that  in  cat- 
egory after  category  the  Chinese  Government 
IS  not  oniy  not  making  progress,  but  is  actually 
getting  worse — bringing  further  shame  and 
dishonor  to  the  Government  and  more  and 
more  pain  to  the  Chinese  people. 

Today,  and  each  day  since  I  have  returned 
from  China,  the  facts  point  to  significant  re- 
gression, not  progress,  in  human  nghts. 

Disturbing  reports  in  the  last  week  indicate 
that  the  administration  might  be  weakening 
their  commitment  to  human  rights  in  the  Exec- 
utive order.  When  I  hear  statements  that  a 
grand  gesture  or  promises  could  replace  the 
significant  progress  called  for  in  the  Executive 
order,  I  wonder  what  good  our  words  are  if 
they  will  not  be  backed  up  by  action.  There  is 
a  great  deal  of  evidence  that  China  has  re- 
gressed significantly.  Even  as  Secretary  Chris- 
topher prepares  for  his  visit  to  China,  the  Chi- 
nese Government  has  detained  at  least  nine 
dissidents.  Whether  these  detentions  are 
short-  or  long-term,  they  are  deplorable.  They 
also  show  the  complete  disregard  they  have 
toward  the  conditions  which  must  be  met  in 
order  for  MFN  to  be  renewed.  Only  a  few 
months  remain  before  the  administration  must 
make  this  decision.  We  must  continue  lo  let 
China  know  that  we  are  watching  and  that  we 
care,  that  we  will  not  sacrifice  human  life  for 
profit,  and  that  the  United  States  is  serious 
when  we  say  we  want  significant  progress  in 
human  rights. 

Yesterday,  I  received  a  letter  from  a  seventh 
grade  student  at  Holy  Family  School  in  Lake- 
wood   in   my  distnct.   Alicia   Lorenc  wrote:   "I 
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think  it  is  unfair  that  they  put  Roman  Catholic 
bishops  in  prison  for  being  Catholic.  It  is  stu- 
pid, it  is  discriminating,  and  it  is  unfair.  Over 
in  China,  people's  nghts  are  being  abused.  I 
know  since  I  am  only  in  seventh  grade  I  can't 
make  that  much  of  a  big  difference.  But  I  try." 
Alicia  may  only  be  in  seventh  grade,  but  her 
wisdom  and  compassion  surpass  that  of  the 
Chinese  Government.  She  understands,  why 
can't  they?  She  is  trying  to  make  a  difference. 
I  hope  that  we  can  respond  lo  her  that  we  are 
trying,  too. 


FOSTER  FILE  SHOCKER 


HON.  ROBERT  K.  DORNAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  March  9,  1994 

Mr.  DORNAN.  Mr.  Speaker,  what  in  heav- 
en's name  is  going  on  fiere?  This  is  getting  to 
smell  worse  by  the  day. 

The  article  follows: 
[From  tlie  New  York  Post,  Mar.  9,  1994) 
Foster  File  Shocker 
(By  Christopher  Rudd) 

White  House  officials  frantically  scrambled 
to  get  the  combination  to  Vincent  Foster's 
office  safe  soon  after  his  death— and  ulti- 
mately removed  a  second  set  of  files.  The 
Post  has  learned. 

White  House  counsel  Bernard  Nussbaum's 
removal  of  one  set  of  Whitewater  files  from 
Foster's  office  has  been  widely  reported. 

But  the  disappearance  of  a  second  set  of 
papers— including  some  also  related  to 
Whitewater— wasn't  previously  known. 

Three  separate  White  House  sources  told 
The  Post  that  Clinton  aides  were  scram- 
bling—like "cats  and  dogs."  as  one  put  it^-as 
they  tried  to  get  Into  Foster's  safe  just  hours 
afier  his  death. 

Foster's  body  was  found  in  Fort  Marcy 
Park  in  suburban  Arlington.  Va..  at  about  6 
p.m.  on  July  20. 

As  previously  reported,  a  few  hours  later, 
Nussbaum— accompanied  by  First  Lady  Hil- 
lary Rodham  Clinton's  chief-of-staff.  Mar- 
garet Williams,  and  longtime  Clinton  aide 
Patsy  Thomasson — entered  Foster's  office 
and  removed  Whitewater  files  that  were  not 
in  the  safe. 

But  The  Post  has  learned  that  Nussbaum 
also  asked  a  White  House  security  officer  on 
night  duty  for  the  combination  to  Foster's 
safe,  a  White  House  source  said. 

Nussbaum  was  told  that  the  security  staff 
didn't  have  the  combination,  the  source 
added. 

Combinations  are  controlled  through  top- 
secret  clearances  in  the  Office  of  Adminis- 
tration, which  is  run  by  Thomasson. 

The  Office  of  Administration  staffer  in 
charge  of  security— including  the  safeguard- 
ing of  combinations — was  out  of  town  that 
night,  a  law-enforcement  source  said. 

Later,  during  the  wee  hours  of  July  21.  a 
senior  White  House  aide — not  Nussbaum— 
succeeded  in  opening  Foster's  safe,  according 
to  another  law-enforcement  official  who  is 
assigned  to  the  White  House. 

It's  not  clear  how  the  combination  was  ob- 
tained. 

The  safe  was  opened  before  most  White 
House  personnel  reported  to  work  on  the 
morning  of  July  21,  the  source  added. 

Several  documents,  including  papers  relat- 
ing to  Whitewater,  were  removed  from  the 
safe  and  turned  over  to  President  and  Hillary 
Clinton's  personal  lawyer.  David  Kendall, 
the  source  said.  Then  the  safe  was  relocked. 

Foster,  who  was  deputy  White  House  coun- 
sel, also  handled  the  Clinton's  private  legal 
matters.  Including  Whitewater. 
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Word  that  the  safe  had  been  opened  appar- 
ently did  not  reach  most  White  House  offi- 
cials, including  senior  members  of  the  White 
House  counsel's  office — and  they  continued 
to  scramble  for  the  combination,  a  source 
said. 

They  were  so  anxious  to  be  the  first  to  see 
the  contents  of  the  safe  that  the  counsel's  of- 
fice refused  to  let  Park  Police— who  were 
handling  the  investigation  into  Foster's 
death— to  search  the  office  on  the  morning  of 
JuU'  21. 

The  Park  Police  agreed  to  return  the  next 
day. 

On  the  afternoon  of  July  21.  members  of 
the  counsel's  office  were  again  asking  White 
House  personnel  for  the  safe  combination, 
claiming  that  "Bill  Kennedy  needed  to  get 
into  Mr.  Foster's  safe."  another  source  said. 

William  Kennedy  is  a  former  law  partner  of 
Mrs.  Clinton  and  Foster  at  the  Rose  Law 
Firm  in  Little  Rock.  He  is  associate  White 
House  counsel— the  No.  3  post  in  the  coun- 
sel's office. 

But  the  combination  could  not  be  given 
out,  a  source  said,  because  Foster  had  taken 
the  rare  step  of  authorizing  only  himself  to 
have  access  to  the  number. 

Usually.  White  House  staff  members  with 
safes  share  the  combination  with  their  staff 
or  secretary. 

The  FBI  s  most  highly  decorated  former 
agent  told  The  Post  that  the  revelation 
about  entry  into  Foster's  safe  after  his  death 
underscores  questions  about  a  possible  cover- 
up. 

'The  safe  is  crucial— it's  an  A-1  priority," 
said  William  Roemer,  former  head  of  the 
FBI's  Organized  Crime  Strike  Force. 

He  was  sharply  critical  of  the  failure  by 
Federal  authorities  to  secure  Foster's  office 
immediately  after  his  death. 

"It  raises  the  question  [of]  a  coverup," 
Roemer  said,  adding  that  the  entry  into  the 
safe  appeared  to  be  "self-serving,  to  protect 
documents  which  could  have  shed  light  on  ei- 
ther a  suicide  or  homicide." 

Repeated  calls  to  the  office  of  Patsy 
Thomasson  and  the  White  House  Press  Office 
for  comment  went  unreturned. 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4. 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings    scheduled    for    Thursday. 
March  10,   1994.  may  be  found  in   the 
Dally  Digest  of  today's  Record. 
MEETINGS  SCHEDULED 

MARCH  11 

9:30  a.m. 
Governmental  Affairs 
To    hold    hearings    to    examine    Federal 
policies  governing  the  introduction  of 


non-indigenous  plants  and  animal  spe- 
cies. 

SD-d42 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  In- 
dian   Health    Service.    Department    of 
Health  and  Human  Services. 

SD-138 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the 
United  States  Secret  Service  and  the 
Federal  Law  Enforcement  Training 
Center,  both  of  the  Department  of  the 
Treasury,  the  Financial  Crimes  En- 
forcement Network,  and  the  General 
Services  Administration. 

SI>-1!6 

MARCH  14 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  resume  hearings  on  S.  1822,  to  safe- 
guard and  protect  the  public  interest 
while  permiting  the  growth  and  devel- 
opment of  new  communications  tech- 
nologies. 

SRr-253 
2:30  p.m. 
Finance 

Taxation  Subcommittee 
To  hold  hearings  on  the  state  of  the  do- 
mestic oil  and  gas  industry  and  to  ex- 
amine tax  proposals  to  increase  domes- 
tic production. 

SD-215 

MARCH  15 
9:30  a.m. 
Armed  Services 

Military  Readiness  and  Infrastructure  Sub- 
committee 
To  hold  hearings  on  proposed  legislation 
to  authorize  funds  for  fiscal  year  1995 
for  the  Department  of  Defense,  and  the 
future  years  defense  program,  focusing 
on  military  readiness. 

SR-232 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal    year    1995   for   the 
United  States  Army. 

SD-192 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Bu- 
reau of  Land  Management.  Department 
of  the  Interior. 

SD-lie 
Appropriations 

Commerce.  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Of- 
fice of  the  Attorney  General. 

S-146,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  1664.  lo  improve 
enforcement  of  anti-money  laundering 
laws  by  setting  guidelines  for  manda- 
tory and  discretionary  exemptions 
from  monetary  transaction  reporting 
requirements  for  depository  institu- 
tions. 

SD-538 
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Finance 
To  resume  hearings  to  examine  health 
care   reform   issues,    focusing   on   pre- 
miums and  subsidies. 

SD-215 

10:15  a.m. 
Judiciary 
To  hold  hearings  on  S.  687.  to  regulate 
interstate  commerce  by  providing  for  a 
uniform  product  liability  law. 

SD-226 
2:00  p.m. 
Governmental  Affairs 
To  resume  hearings  to  examine  Federal 
policies  governing  the  introduction  of 
non-indigenous  plants  and  animal  spe- 
cies. 

SD-342 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  foreign 
assistance,  focusing  on  sustainable  de- 
velopment. 

SD-138 
Armed  Services 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1995  for  the  Department  of  Defense  and 
the  future  years  defense  program. 

SR-222 

MARCH  16 

9:15  a.m. 
Appropriations 

Commerce,  Justice,   State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  State. 

SR-253 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  to  examine  how  propos- 
als to  improve  the  dairy  program  will 
affect  dairy  trade. 

SR-332 
Appropriations 

Labor.  Health  and  Human  Services,  and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Health  and  Human  Serv- 
ices. 

SD-192 
Energy  and  Natural  Resources 
To  hold  hearings  on   the  domestic  and 
international    implications    of   energy 
demand  growth  in  China  and  the  devel- 
oping countries  of  the  Pacific  Rim. 

SD-366 
10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  Small 
Community  and  Rural  Development. 
Farmers  Home  Administration,  and 
Rural  Electrification  Administration, 
all  of  the  Department  of  Agriculture. 

SI>-138 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  In- 
ternal Revenue  Service,  Department  of 
the  Treasury,  and  the  Office  of  Person- 
nel Management. 

SD-116 
Finance 
To  resume  hearings  to  examine  the  re- 
sults of  the  Uruguay  Round  of  multi- 
lateral trade  negotiations. 

SI>-215 
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Labor  and  Human  Resources 
To  hold  hearings  to  examine  the  current 
status  of  chapter  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965, 
which  authorizes  funds  for  education 
programs  for  disadvantaged  children 
and  youth. 

SD-430 

2:00  p.m. 

Armed  Services 
To  resume  joint  hearings  with  the  Com- 
mittee on  Governmental  Affairs  on  S. 
1587,  to  revise  and  streamline  the  ac- 
quisition laws  of  the  Federal  Govern- 
ment. 

SD-106 
Governmental  Affairs 
To  resume  joint  hearings  with  the  Com- 
mittee on  Armed  Services  on  S.  1587,  to 
revise  and  streamline  the  acquisition 
laws  of  the  Federal  Government. 

SD-106 
2:30  p.m. 
Commerce.  Science,  and  Transportation 
Science,     Technology,     and     Space     Sub- 
committee 
To  hold  hearings  on  competition  in  the 
U.S.  biotechnology  industry. 

SR-253 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  consolidate   job   training  programs 
into  one  program  to  provide  incentives 
for  States  to  train  workers. 

SIM30 

MARCH  17 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Institutes  of  Health,  Depart- 
ment of  Health  and  Human  Services. 

SD-116 
Governmental  Affairs 
To  hold  hearings   to   examine   contract 
and  financial  management  at  the  De- 
partment of  Energy. 

SD-342 
Rules  and  Administration 
To  resume  hearings  on  S.  1824.  to  im- 
prove the  operations  of  the  legislative 
branch  of  the  Federal  Branch,  focusing 
on  Title  I.  relating  to  the  Standing 
rules  of  the  Senate. 

SR-301 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  Paralyzed  Veterans  of  America, 
the  Jewish  War  Veterans,  the  Blinded 
Veterans  Association,  and  Non  Com- 
missioned Officers  Association. 

345  Cannon  Building 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
tifnates    for    fiscal    year    1995    for   the 
United  States  Air  Force. 

SD-192 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Science  Foundation,  and  the  Of- 
fice of  Science  Technology  Policy. 

SD-124 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Of- 
fice of  Inspector  General,  Department 
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of  Transportation,  and  the  Interstate 
Commerce  Commission. 

SD-138 
Finance 
To  resume  hearings  to  examine  health 
care   reform   issues,    focusing   on   pre- 
miums and  subsidies. 

SD-215 

MARCH  18 

10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  to  examine  proposals  to 
revise  and  improve  programs  of  chapter 
I  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  which  authorizes 
funds  for  education  programs  for  dis- 
advantaged children  and  youth. 

SD-430 

MARCH  22 

9:30  a.m. 
Appropriations 

Labor.   Health   and   Human   Services,   and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Education. 

SD-138 
Indian  Affairs 
To  hold  oversight  hearings  on  water  and 
sanitation  issues  in  rural  Alaska. 

SR-485 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense,  focusing  on  man- 
power and  personnel  programs. 

SD-116 
Appropriations 

Commerce.  Justice,   State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Commerce. 

S-146,  Capitol 

MARCH  23 

9:30  a.m. 
Energy  and  Natural  Resources 
Business   meeting,    to   consider   pending 
calendar  business. 

SD-366 
2:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  For- 
est    Service,     Department     of     Agri- 
culture. 

SD-138 
2:30  p.m. 
Commerce,  Science,  and  Transportation 
Science,     Technology,     and     Space     Sub- 
committee 
To  hold  hearings  to  examine  science  and 
technology  policy  issues. 

SR^253 

MARCH  24 

9:00  a.m. 
Office    of   Technology    Assessment    Board 
meeting,  to  consider  pending  business. 
EF-100,  Capitol 
9:30  a.m. 
Appropriations 

Labor.   Health   and   Human   Services,   and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Labor. 

SD-138 
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Energy  and  Natural  Resources 
To  hold  hearings  to  examine  the  effect  of 
the  Administration's  Superfund  reau- 
thorization proposals  on  the  Depart- 
ment of  Energy's  Environmental  Res- 
toration and  Waste  Management  Pro- 
gram. 

SD-366 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  AMVETS.  American  Ex-Pris- 
oners of  War  Vietnam  Veterans  of 
America,  Veterans  of  World  War  I,  As- 
sociation of  the  U.S.  Army.  The  Re- 
tired Officers  Association,  and  the 
Military  Order  of  the  Purple  Heart. 

345  Cannon  Building 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  National 
Guard  and  Reserve  programs,  focusing 
on  manpower  and  equipment  require- 
ments  and    the    restructuring   of  bri- 
gades. 

SD-116 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Fed- 
eral Emergency  Management  Agency. 

SD-124 
2:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Fed- 
eral Railroad  Administration,  Depart- 
ment of  Transportation,  and  the  Na- 
tional Railroad  Pa.ssenger  Corporation 
(AMTRAK). 

SD-138 

MARCH  25 
10:00  a.m. 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Of- 
fice of  Management  and  Budget,  and 
the  Executive  Office  of  the  President. 

SD-116 

APRIL  11 
2:00  p.m. 
Appropriations 

Agriculture,  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  Market- 
ing and  Inspection  Services,  Animal 
and  Plant  Health  Inspection  Service, 
Food  Safety  and  Inspection  Service, 
and  Agricultural  Marketing  Service, 
all  of  the  Department  of  Agriculture. 

SD-138 

APRIL  12 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To    hold    closed    hearings    on    proposed 
budget  estimates  for  fiscal  year  1995  for 
the  Department  of  Defense,  focusing  on 
classified  programs. 

S-407,  Capitol 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
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tional  Oceanic  and  Atmospheric  Ad- 
ministration. Department  of  Com- 
merce. 

S-146.  Capitol 

APRIL  13 
9:30  a.m. 
Indian  Affairs 
To  hold  hearings  on  the  President's  pro- 
posed  budget  request   for   fiscal   year 
1995  for  the  Bureau  of  Indian  Affairs. 

SR-485 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearingrs  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Energy,  focusing  on  fossil 
energy  and  clean  coal  programs. 

SD-116 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1995    for   the 
United    States    Coast    Guard.    Depart- 
ment of  Transportation. 

SD-138 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for    fiscal    year    1995    for   the 
United  States  Postal  Service. 

SD-192 

APRIL  14 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  operating  and 
economic  environment  of  the  domestic 
natural  gas  and  oil  industry. 

SD-366 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment    of     Defense,     focusing     on 
health  services  and  infrastructure. 

SD-192 
Appropriations 

Commerce,  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Fed- 
eral Bureau  of  Investigation,  and  the 
Drug  Enforcement  Administration, 
both  of  the  Department  of  Justice. 

S-146.  Capitol 

APRIL  18 
2:00  p.m. 
.Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  Science 
and  Education,  Agricultural  Research 
Service,  Cooperative  State  Research 
Service,  Extension  Ser\'ice,  and  Alter- 
native Agricultural  Research  and  Com- 
mercialization, all  of  the  Department 
of  Agriculture. 

SD-138 

APRIL  19 
9:30  a.m. 
Rules  and  Administration 
To  resume  hearings  on  S.   1824.   to  im- 
prove the  operations  of  the  legislative 
branch  of  the  Federal  Branch,  focusing 
on  Subtitle  A.  Parts  I  and  II  of  Title 
III.  relating  to  Congressional  biennial 
budgeting  and  additional  budget  proc- 
ess changes. 

SR-301 
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10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense,  focusing  on  stra- 
tegic programs. 

SD-192 

APRIL  20 
10:00  a.m. 
Appropriations 

Treasury,  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  the  Treasury. 

SI>-116 

APRIL  21 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To    hold    closed    hearings    on    proposed 
budget  estimates  for  fiscal  year  1995  for 
the  Department  of  Defense,  focusing  on 
intelligence  programs. 

S-407.  Capitol 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. 

SD-106 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year   1995   for   the 
United  States  Fish  and  Wildlife  Serv- 
ice. Department  of  the  Interior. 

S-128,  Capitol 
Appropriations 

Commerce,  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Se- 
curities and  Exchange  Commission, 
and  the  Federal  Communications  Com- 
mission. 

S-146.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Fed- 
eral Aviation  Administration.  Depart- 
ment of  Transportation. 

SD-138 

APRIL  25 
2:00  p.m. 
Appropriations 

.Agriculture.  Rural  Development,  and  Re- 
lated -Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  Inter- 
national Affairs  and  Commodity  Pro- 
grams. Natural  Resources  and  Environ- 
ment. Agricultural  Stabilization  and 
Conservation  Service.  Foreign  Agri- 
culture Service.  Soil  Conservation 
Service,  and  Federal  Crop  Insurance 
Corporation,  all  of  the  Department  of 
Agriculture. 

SD-138 

APRIL  26 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To    hold    closed    hearings    on    proposed 
budget  estimates  for  fiscal  year  1995  for 
the  Department  of  Defense,  focusing  on 
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National  Foreign  Intelligence  Pro- 
grams (NFIP)  and  Tactical  Intelligence 
and  Related  Activities  (TIARA). 

S-407.  Capitol 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Of- 
fice of  Justice  Programs,  and  the  Im- 
migration and  Naturalization  Service, 
both  of  the  Department  of  Justice. 

S-146.  Capitol 

APRIL  27 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Fed- 
eral Transit  Administration.  Depart- 
ment of  Transportation,  and  the  Wash- 
ington Metro  Transit  Authority. 

SI>-138 

APRIL  28 

9:30  a.m. 

Rules  and  Administration 
To  resume  hearings  on  S.  1824.  to  im- 
prove the  operations  of  the  legislative 
branch  of  the  Federal  Branch,  focusing 
on  Subtitle  A.  Parts  I  and  II  of  Title 
lU.  relating  to  Congressional  biennial 
budgeting  and  additional  budget  proc- 
ess changes. 

SR-301 
10:00  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  En- 
vironmental Protection  Agency,  and 
the  Council  on  Environmental  Quality. 

SI>-106 
Appropriations 

Commerce.  Justice.   State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for   fiscal    year   1995   for    the 
United  States  Information  Agency. 

S-146,  Capitol 
2:30  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Bu- 
reau of  Indian  Affairs.  Department  of 
the  Interior. 

SD-116 

MAY  3 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  Boron-Neutron  Can- 
cer Therapy. 

SD-366 
10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  Food 
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and  Consumer  Services.  Food  and  Nu- 
trition Service,  and  Human  Nutrition 
Information  Service,  all  of  the  Depart- 
ment of  Agriculture. 

SD-138 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense,  focusing  on  de- 
fense conversion  programs. 

SD-192 

MAY  5 

10:00  a.m. 
Appropriations 

Commerce.  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal    year    1995    for    the 
Legal  Services  Corporation. 

S-146,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Transportation  Safety  Board, 
and  the  National  Highway  Traffic  Safe- 
ty Administration.  Department  of 
Transportation. 

SD-138 

MAY  10 

10:00  a.m. 

Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the 
Commodity  Futures  Trading  Commis- 
sion, the  Farm  Credit  Administration, 
and  the  Food  and  Drug  Administration. 
Department  of  Health  and  Human 
Services. 

SD-138 

MAY  11 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Park  Service.  Department  of  the 
Interior. 

&-128.  Capitol 

MAY  12 

10:00  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Cor- 
poration for  National  and  Community 
Service. 

SD-106 

MAY  17 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
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partment  of  Defense,  focusing  on  the 
Pacific  Rim.  NATO,  and  peacekeeping 
programs. 

SI>-192 

MAY  19 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense. 

SD-192 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Veterans  Affairs,  and  the 
Selective  Service  System. 

SD-106 

MAY  20 

9:00  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partments of  Veteran's  Affairs  and 
Housing  and  Urban  Development,  and 
independent  agencies. 

SD-138 

MAY  25 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  the  Interior. 

S-128.  Capitol 

MAY  26 

10:00  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-106 

JUNES 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  proposed  budget  esti- 
mates for  fiscal  year  1995  for  the  De- 
partment of  Energy. 

S-128.  Capitol 

JULY  19 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
Business  meeting,  to  mark  up  proposed 
legislation  authorizing  funds  for  fiscal 
year   1995  for  the  Department  of  De- 
fense. 

SD-192 


CANCELLATIONS 

MARCH  16 
9:30  a.m. 
Indian  Affairs 
To  hold  hearings  on  S.  1876.  to  revise  the 
Solid    Waste    Disposal    Act    to    grant 
State  status  to  Indian  tribes  for  pur- 
poses of  the  enforcement  of  such  Act. 

SR-485 


EXTENSIONS   OF   HIM\RKs 
POSTPONEMENTS 

MARCH  10 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  resume  hearings  on  S.  1822.  to  sa^fe- 
guard  and  protect  the  public  interest 
while  permiting  the  growth  and  devel- 
opment of  new  communications  tech- 
nologies. 

SR-253 


4. 'Ml 

MARCH  11 
10:30  a.m. 
Commerce.  Science,  and  Transportation 
Science.     Technology,     and     Space     Sub- 
committee 
To  hold  hearings  on  proposed  legislation 
to  reauthorize  the  Earthquake  Assist- 
ance Program. 

SR^253 
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The  House  met  at  10  a.m. 

The  Reverend  Dr.  Lawrence  R. 
Veatch.  senior  minister,  First  Chris- 
tian Church,  Jefferson  City,  MO,  of- 
fered the  following  prayer: 

Mighty  God,  Lord  of  History,  Ruler 
of  the  Nations,  we  bow  before  You  in 
the  knowledge  that  we  are  not  our  own, 
for  You  are  the  source  of  our  life  and 
the  end  of  our  being.  We  ask  Your  spe- 
cial benediction  for  these  whom  we 
have  elected  to  make  decisions  as  our 
Nation  confronts  many  serious  and 
complex  challenges.  In  the  crucible  of 
their  debate,  help  them  separate  the 
wheat  from  the  chaff,  truth  from  false- 
hood, good  from  evil,  righteousness 
from  selfishness,  and  good  policy  from 
personal  ambition.  Give  them  the  cour- 
age to  choose  what  is  right  rather  than 
what  is  merely  popular  or  expedient. 
Grant  them  a  strong  faith  that  in  pur- 
suing Your  will  and  love,  the  strength 
of  our  Nation  is  found.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


that  the  Senate  had  passed  a  bill  of  the 
following  title,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  1913.  An  Act  to  extend  certain  compli- 
ance.dates  for  pesticide  safety  training  and 
labeling  requirements. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  1284)  "An  Act 
to  amend  the  Developmental  Disabil- 
ities Assistance  and  Bill  of  Rights  Act 
to  expand  or  modify  certain  provisions 
relating  to  programs  for  individuals 
with  developmental  disabilities,  Fed- 
eral assistance  for  priority  area  activi- 
ties for  individuals  with  developmental 
disabilities,  protection  and  advocacy  of 
individual  rights,  university  affiliated 
programs,  and  projects  of  national  sig- 
nificance, and  for  other  purposes,"  re- 
quests a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Kennedy. 
Mr.  Harkin,  Mr.  Metzenb.\um,  Mrs. 
Kassebaum,  and  Mr.  Durenberger.  to 
be  the  conferees  on  the  part  of  the  Sen- 
ate. 


PLEDGE  OF  ALLEGL\NCE 
The  SPEAKER.  Will  the  gentleman 
from  Texas  [Mr.  Smith]  come  forward 
and  lead  the  House  in  the  Pledge  of  Al- 
legiance? 

Mr.  SMITH  of  Texas  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  i!t'"''v  ^nd  justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 
The  SPEAKER.  The  Chair  will  recog- 
nize seven  Members  on  each  side  for  1- 
minute  speeches. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen,    one    of   its    c;lerks.    announced 


THE  REVEREND  DR.  LAWRENCE  R. 
VEATCH 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SKELTON.  Mr.  Speaker,  I  take 
this  opportunity  to  tell  this  body  of 
the  guest  chaplain  who  is  with  us 
today,  the  Reverend  Dr.  Lawrence  R. 
Veatch,  who  is  the  minister  of  the 
First  Christian  Church  Disciples  of 
Christ,  located  in  the  Missouri  State 
Capital  of  Jefferson  City. 

A  native  of  Dayton,  WA,  Reverend 
Veatch  received  his  undergraduate  de- 
gree in  sociology  from  the  University 
of  Oregon.  He  then  attended  the  Chris- 
tian Theological  Seminary  in  Indianap- 
olis, IN,  and  was  ordained  in  1969  at  the 
Oxfsrd  Christian  Church  in  Oxford,  IN. 

His  first  service  was  in  the  First 
Christian  Church  in  the  hometown  of 
another  famous  Missourian,  Samuel 
Clemens,  in  Hannibal,  MO.  He  faith- 
fully served  that  congregation  in  that 
community   as   preacher,   mentor,   and 


friend.  On  May  11,  1991,  he  was  given  a 
doctor  of  humane  letters  citation  from 
Culver-Stockton  College  in  Canton, 
MO,  in  recognition  of  his  outstanding 
contributions  to  Hannibal  and  the  sur- 
rounding communities. 

The  Reverend  Veatch  gave  his  first 
sermon  at  the  First  Christian  Church 
in  Jefferson  City  on  October  4,  1992.  In 
the  time  that  he  has  served  there.  Rev- 
erend Veatch  has  shown  his  dedication 
to  his  congregation  and  to  the  commu- 
nity. 

Mr.  Speaker,  this  incidentally  is  the 
same  church  that  my  grandfather,  the 
late  John  T.  Boone,  served  as  pastor 
some  90  years  ago. 

Reverend  Veatch  is  an  active  member 
of  the  Chamber  of  Commerce  in  Jeffer- 
son City  and  the  Rotary  Club,  and 
highly  respected  as  a  leader  in  the 
Christian  community. 

I  am  truly  proud  to  have  such  a  dis- 
tinguished leader  of  my  church  give 
the  opening  prayer  to  my  colleagues 
here  in  the  House.  He  has  given  joy  to 
people  from  his  hometown  of  Dayton, 
WA.  to  Missouri,  the  heartland,  and 
now  to  the  Nation's  Capitol. 


PUTTING  FAMILIES  FIRST  BUDGET 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  this  week  Congress  will  have 
the  opportunity  to  vote  on  the  Repub- 
lican alternative  to  President  Clinton's 
budget  plan,  entitled  "Putting  Fami- 
lies First."  Putting  Families  First 
combines  two  traditional  Republican 
principles— pro-family  tax  relief  and 
deficit  reduction.  The  1990  budget  deal 
with  Congress  brought  on  $158  billion 
in  new  taxes  for  Americans.  President 
Clinton's  1993  budget  deal  with  Con- 
gress imposed  $240  billion  in  new  taxes, 
including  higher  income  taxes,  higher 
Medicare  payroll  taxes,  and  the  new  4.3 
cent-per-gallon  gasoline  tax,  among 
many  other  levies. 

America  needs  not  only  deficit  reduc- 
tion but  a  different  plan  than  the  one 
that  has  led  it  to  years  of  misguided 


D  This  symbol  rcprc-stni!.  tht  iimc  ol  day  during  iht  House  proceedings,  e.g..  □   1407  is  2:07  p.m. 
Matter  set  in  thiS  typeface  indicates  words  Inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


4343 


For  sale  by  the  L'  S.  Ckivemment  Printing  Office.  Superintendent  ol  Documents,  Mail  Stop:  SSOP.  WashinRton,  DC  20402-9328 


4344 


CONGRESSIONAL  RECORD— HOUSE 


March  10,  1994 


March  10,  1994 


CONGRESSIOxNAL  RECORD— HOUSE 


Lax  increases.  During  the  last  four  dec- 
ades, the  Federal  income  tax  burden  on 
a  family  of  four  has  increased  by  over 
250  percent  as  a  share  of  family  income. 
Senior  citizens  are  penalized  for 
supplementing  their  income  by  work- 
ing and  now  face  a  punitive  surtax  on 
their  savings  and  pensions.  Finally,  in- 
vestors, entrepreneurs,  and  risk  takers 
have  had  their  incentive  reduced  by  ex- 
cessive taxation  of  capital  and  income. 
The  Kasich  plan  delivers  what  Presi- 
dent Clinton  could  only  promise;  a 
middle-class  tax  cut.  It  does  not  simply 
shift  spending  from  one  program  to  an- 
other, it  takes  the  necessary  step  of 
cutting  spending. 


THE  ECONOMY 


(Mr.  CLYBURN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CLYBURN.  Mr.  Speaker,  it  was 
expected  to  be  a  fiscal  failure.  It  was 
predicted  to  create  a  recipe  for  disas- 
ter. It  was  supposed  to  drive  the  econ- 
omy in  the  gutter. 

It  had  been  compared  to  a  deadly 
virus  that  would  kill  jobs,  stifle  eco- 
nomic growth,  and  suffocate  the  Amer- 
ican people  with  higher  taxes. 

Where  is  this  monster  of  economic 
mayhem  of  whom  I  speak?  Mr.  Speak- 
er. I  rise  today  to  tell  you  that  such  a 
monster  does  not  exist  and  is  purely  a 
myth  created  in  the  minds  of  those 
who  did  not  believe  in  the  efficacy  of 
President  Clinton's  budget. 

Instead  of  a  monster  bent  on  eco- 
nomic destruction,  the  President's 
budget — like  a  phoenix  rising  from  the 
ashes  of  previous  administrations— has 
brought  about  positive  changes  for  the 
American  people  and  the  American 
economy. 

Leading  economic  indicators  are  up. 
Consumer  confidence  is  up.  Job  growth, 
household  spending,  retail  sales,  busi- 
ness investments,  factory  orders  and 
housing  starts  also  are  on  the  rise. 

Low  interest  rates  have  spurred  busi- 
ness investments  and  made  it  possible 
for  millions  of  Americans  to  refinance 
their  homes. 

And  to  those  who  seek  to  divert  at- 
tention from  the  realities  of  this  Na- 
tion's sound  economy,  the  $255  million 
budget  deficit,  the  lowest  since  1979, 
should  serve  as  a  major  indicator  of  a 
budget  that  has  proven  itself  to  be 
right  on  target. 


THE  REPUBLICAN  BUDGET 

Mr.  WALKER.  Mr.  Speaker,  later 
today  and  into  tomorrow,  the  House 
will  have  a  choice  between  two  dif- 
ferent budgets.  One  of  those  budgets, 
the  Democrat  budget,  expands  Govern- 
ment. It  does  so  in  their  claim  to  do 
the  country  good. 

We  believe  that  there  is  another  way 
of  doing  the  country  good,  and  that  is 


to  offer  a  plan  for  reform  and  a  plan 
that  helps  the  American  family.  If 
Members  look  at  the  two  budgets  they 
will  find  that  the  Democrat  budget  is  a 
status  quo  budget.  In  fact,  it  is  worse 
than  the  status  quo.  If  we  would  allow 
the  budget  to  simply  grow  automati- 
cally, we  would  end  up  with  less  spend- 
ing and  less  deficit  than  what  is  in- 
cluded in  the  Democrat  budget  that 
will  come  to  the  floor  in  the  next  few 
hours. 

In  the  Republican  budget  we  offer 
health  care  reform,  we  offer  welfare  re- 
form, wo  offer  a  crime  package,  and  we 
offer  the  American  people  a  S500  tax 
credit  for  every  child  in  the  family.  We 
do  so  at  the  same  time  as  reducing  the 
deficit  $150  billion  below  what  the 
Democrats  are  offering  on  the  floor. 

If  the  American  people  want  true  re- 
form and  they  want  the  families  of  this 
country  empowered,  they  will  support 
the  Republicans  in  what  we  are  at- 
tempting to  do  in  this  House,  and  that 
is  to  change  the  direction  of  America, 
to  bring  about  real  change  in  the  budg- 
et process. 


CONSTITUTIONAL  FORUM 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SKAGGS.  Mr.  Speaker,  the  one 
thing  that  each  of  us  raises  our  hand 
and  swears  to  at  the  beginning  of  each 
Congress  is  to  uphold  and  defend  the 
Constitution  of  the  United  States.  Yet. 
I  would  speculate  that  it  is  a  document 
that  almost  none  of  us  fully  under- 
stand in  all  its  complexity,  and  sub- 
tlety and  history. 

In  order  to  try  to  remedy  our  need 
for  further  understanding  and  edu- 
cation in  constitutional  issues,  the 
gentleman  from  Iowa  [Mr.  Le.'VCH]  and  I 
are  beginning  what  we  are  calling  the 
constitutional  forum.  The  forum  will 
sponsor  a  series  of  luncheon  meetings 
for  Members  to  discuss  in  depth,  and 
we  hope  seriously,  constitutional  is- 
sues facing  this  body. 

The  first  of  these  sessions  will  be  this 
coming  Tuesday,  and  we  will  feature  a 
discussion  of  the  war  powers  issue  and 
the  constitutional  tension  between  ex- 
ecutive and  legislative  authority  over 
the  use  of  U.S.  military  power. 
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We  will  feature  the  newly  named 
counsel  to  the  President,  Lloyd  Cutler, 
and  Harold  Koh,  a  constitutional  schol- 
ar from  Yale  Law  School,  to  discuss 
that  issue.  We  invite  all  of  our  col- 
leagues to  join  us  for  what  we  hope  will 
be  a  very  useful  series  of  discussions  of 
constitutional  matters. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  amid  all 
the  speeches  about  the  need  to  have 
Democrats  and  Republicans  work  to- 
gether on  a  bipartisan  and  cooperative 
manner  on  health  care,  comes  the  pro- 
nouncement for  the  committee  on  En- 
ergy and  Commerce  that  it  intends  to 
bypass  subcommittee  markup  on  this 
issue  and  go  directly  to  full  committee 
on  the  President's  health  care  bill. 

Mr.  Speaker,  this  is  yet  another 
move  to  push  the  President's  legisla- 
tion through  without  full  and  open  de- 
bate. Why  is  the  normal  legislative 
process  being  undermined  in  this  in- 
stance? 

We  have  been  told  that  due  to  time 
constraints  we  will  not  adhere  to  the 
normal  legislative  process.  However, 
the  magnitude  of  this  legislation  de- 
mands that  it  go  through  the  entire 
legislative  process  that  is,  subcommit- 
tees and  then  full  committees  prior  to 
being  considered  on  the  House  floor. 

It  is  imperative  that  all  members 
participate  in  the  process  as  we  move 
ahead.  It  is  incumbent  upon  the  leader- 
ship, including  the  chairmen  of  the 
various  committees  involved,  that  this 
occurs.  I  have  advised  the  Energy  and 
Commerce  Committee  about  my  desire 
to  see  a  full  legislative  review  of  this 
issue.  I  reiterate  here  again  today  that 
the  need  still  exists. 

There  is  nothing  to  fear  from  full  de- 
bate and  participation  on  health  care, 
only  a  better  bill  for  all  Americans  can 
result. 


BANKERS  GET  BIG  PAY  RAISES 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
Citicorp  boss.  John  Reed,  got  a  92-per- 
cent pay  raise  to  34. 2  million.  Folks, 
Charles  Rice,  he  busted  the  bank  at 
Barnett  by  doubling  his  pay  to  $7.3  mil- 
lion. 

Now.  let  me  ask  you  something: 
What  did  these  fat-cat  bankers  do  to 
warrant  this  type  of  a  pay  raise,  folks? 
First,  they  laid  off  or  fired  most  of 
their  workers.  And  second,  they 
cheered  on  Alan  Greenspan,  who  helped 
them  get  their  fat  pay  raises. 

What  bothers  me  here.  Congress,  is 
you  need  $2  in  the  bank  to  make  a  SI 
loan  anymore  in  this  country.  If  you 
are  a  small  businessman,  you  have  to 
kiss  the  banker's  ring  just  to  get  a 
meeting.  Guess  what  the  bankers  tell 
us:  The  problem  with  America  is  Amer- 
ican workers  make  too  much  money. 

Beam  me  up,  Congress.  With  bankers 
like  this,  we  will  be  lucky  if  we  have 
any  jobs  left. 


DON'T  BYPASS  LEGISLATIVE 
PROCESS  ON  HEALTH  CARE 
(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 


CLINTON'S  NEW  THREE-STRIKES- 
AND-YOU'RE-OUT  POLICY 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
there  are  three  issues  before  the  Amer- 
ican people  today. 

Health  care  is  on  their  minds. 
Whitewater  is  on  the  front  page  of 
their  papers,  and  the  Federal  budget 
deficit  is  in  their  wallets. 

The  three  are  not  unrelated. 

A  White  House  that  proposes  a  defi- 
cit-increasing health  care  plan  and  op- 
poses a  budget-balancing  amendment  is 
not  being  forthright  about  the  budget. 

Nothing  could  more  clearly  illustrate 
where  the  administration  is  coming 
from  or  where  they  would  like  to  take 
the  Nation. 

A  White  House  staffed  by  people  that 
could  not  handle  the  transactions  of  a 
small-time  Arkansas  Savings  &  Loan — 
and  now  cannot  handle  the  investiga- 
tion of  it — cannot  be  trusted  to  take 
over  operation  of  the  Nation's  entire 
health  care  system. 

With  deficit-increasing  health  care 
reform.  Whitewater,  and  opposition  to 
the  balanced  budget  amendment,  it  ap- 
pears that  the  administration  is  devis- 
ing a  novel  innovation  of  the  three- 
strikes-and-you're-out  policy. 

Regretfully  for  the  American  people, 
the  Clinton  administration  just  keeps 
on  swinging,  and  missing. 


ECONOMY'S  IMPROVEMENT  SHOWS 
COUNTRY  IS  BACK  ON  THE 
RIGHT  TRACK 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker,  as  we 
begin  this  year's  budget  debate  it 
would  be  instructive  to  look  back  at 
the  Republican  rhetoric  of  last  year's 
debate  verses  today's  economic  reality. 

Last  year,  Mr.  Kasich  said,  "The 
Democrats  have  the  job  killer  pro- 
gram." 

Mr.  Ar.mey  added.  "This  plan  is  not  a 
recipe  for  new  jobs  *  *  *.  It  is  a  recipe 
for  disaster." 

Luckily,  for  the  American  people, 
Mr.  K.^siCH,  Mr.  ARMEY,  and  their  Re- 
publican colleagues  were  dead  wrong. 

More  than  2  million  jobs  have  been 
created  during  the  first  13  months  of 
the  Clinton  administration.  Already, 
the  United  States  has  seen  500,000  more 
jobs  created  under  Bill  Clinton  and  the 
Democrats  than  during  the  entire  4 
years  under  George  Bush. 

The  job  creation  has  resulted  in  the 
largest  drop  in  unemployment  in  6 
years  and  a  20-percent  increase  in  help 
wanted  advertising. 

Mr.  Speaker,  the  economic  facts  are 
real.  In  the  face  of  unanimous  Repub- 
lican opposition  and  super-heated  rhet- 
oric, jobs  are  being  created,  the  deficit 
is  being  reduced,  interest  rates  are 
down,  and  the  country  is  starting  back 
on  the  right  track. 


BUREAUCRATS  SHOULD  NOT  DE- 
CIDE WHAT  IS  MEDICALLY  NEC- 
ESSARY 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  in  defining 
his  health  care  plan.  President  Clinton 
declares  that  every  American  that  gets 
sick  must  get  really  sick. 

They  will  have  to  get  really  sick  be- 
cause under  the  Clinton  plan  it  will  be 
up  to  seven  high-level  bureaucrats  in 
Washington  to  decide  if  they  really 
need  medical  help. 

Under  the  President's  plan,  the  Na- 
tional Health  Board  will  decide  what 
the  guidelines  will  be  in  judging  what 
they  call  medically  necessary  and  ap- 
propriate treatment. 

Mr.  Speaker.  I  can  not  speak  for  all 
my  colleagues,  but  I  know  I  would  not 
want  a  panel  of  bureaucrats  deciding 
what  is  medically  necessary  and  appro- 
priate for  me. 

If  I  am  sick,  I  do  not  plan  to  call  the 
National  Health  Board— I  do  not  plan 
to  call  a  politician— I  plan  to  call  my 
doctor— that  is  what  people  outside  the 
beltway  normally  do  when  they  are 
sick.  It  works— let  us  not  foul  it  up. 
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Mr.  WOLF.  Mr.  Speaker,  today  I 
would  like  to  pay  special  tribute  to 
Washington's  only  all-news  radio  sta- 
tion—WTOP  1500-AM.  For  25  years, 
WTOP's  dedicated  news  professionals 
have  been  bringing  us  up-to-the-minute 
news  of  important  events  in  the  Na- 
tion's Capital,  the  metropolitan  region, 
and  from  throughout  the  world. 

The  station's  alumni  include  such 
distinguished  names  as  Walter 
Cronkite  and  Connie  Chung.  But  it  is 
the  familiar  and  friendly  voices  of  Cap- 
itol Hill  reporter  Dave  McConnell. 
business  editor  Larry  Matthews,  and 
their  many  noteworthy  colleagues  that 
help  to  keep  us  up  to  date. 

Congratulations.  WTOP,  for  a  quar- 
ter-century as  Washington's  top  all- 
news  radio  station. 


PERSONAL  MEDICAL  DECISIONS 
SHOULD  BE  LEFT  UP  TO  PA- 
TIENTS AND  DOCTORS 

(Ms.  FURSE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  FURSE.  Mr.  Speaker.  I  rise 
today  to  discuss  a  part  of  health  care 
reform  that  is  critical  to  the  American 
family. 

As  we  debate  health  care  reform,  let 
us  not  forget  who  is  the  doctor  and  who 
is  the  patient.  Doctors  are  qualified  to 
prescribe  what  is  best  for  a  patient, 
and  patients  can  follow  that  advice  to 
get  healthy.  But  I  am  concerned  that 
politicians  want  to  decide  what  is  the 
right  prescription  for  women. 

Right  now.  90  percent  of  all  women 
have  coverage  for  abortion  services  in 
their  private  insurance  plans.  Whether 
or  not  a  person  agrees  with  women's 
•right  to  choose,  it  is  the  law,  a  law 
which  allows  women  to  make  this  deci- 
sion with  the  help  of  their  doctors  and 
families.  Politicians  have  no  business 
in  people's  private  lives.  Let  us  make 
decisions  about  how  to  develop  the  best 
health  care  plan  we  can,  and  leave  the 
personal  decisions  up  to  patients  and 
their  doctors. 


WTOP  CELEBRATES  25TH  ALL- 
NEWS  ANNIVERSARY  IN  MARCH 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


THE  CLINTON  PLAN  IS  WORKING 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  as  we  prepare  to  debate  the 
budget  resolution  for  fiscal  year  1995 
we  should  remember  the  debate  that 
took  place  1  year  ago.  when  our  Repub- 
lican colleagues  predicted  that  the  sky 
would  fall  if  President  Clinton's  budget 
passed.  The  plan  passed,  the  sky  did 
not  fall,  and  our  sky  is  clear  and  our 
economy  is  growing. 

Since  the  Clinton  economic  plan  was 
implemented,  the  growth  rate  for  our 
economy  has  risen  to  3.5  percent  and 
inflation  has  remained  in  check.  Over  2 
million  jobs  have  been  created  in  the 
first  13  months  of  the  Clinton  adminis- 
tration. At  that  same  time  we  have  cut 
our  deficit  projections  by  40  percent 
and  enacted  the  largest  budget  deficit 
reduction  plan  in  history. 

We  need  to  recognize  that  the  Clin- 
ton plan  is  working  and  the  Repub- 
licans refuse  to  recognize  this.  By 
slinging  mud  at  the  President  and  the 
First  Lady  over  their  investment  his- 
tory, the  Republicans  have  shown  that 
they  are  willing  to  do  anything  to  side- 
track this  Congress  and  our  adminis- 
tration. If  we  allow  that  to  happen  we 
will  be  doing  our  Nation  a  great  dis- 
service. 

Despite  their  efforts  we  will  move 
ahead  and  pass  health  care  reform,  wel- 
fare reform,  and  a  comprehensive 
crime  control  measure.  They  can  either 
choose  to  be  part  of  the  solution  to 
these  problems  or  spend  their  time 
chasing  shadows.  The  Whitewater  case 
is  being  investigated  but  it  should  not 
delay  health  care,  education,  or  other 
substantial  issues.  We  need  to  get  back 
to  our  jobs  and  off  our  soapboxes.  We 
should  not  let  the  supporters  of  stale- 
mate, the  proponents  of  gridlock,  and 
forces  of  darkness  win  by  diversion. 
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A  TRUE  BALANCED  BUDGET 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SOLOMON.  Mr.  Speaker,  the  pre- 
vious speaker  was  a  Democrat,  and  he 
was  bragging  about  how  small  these 
deficits  are  in  the  next  5  years  under 
the  Clinton  program.  Let  me  read  them 
to  you,  ladies  and  gentlemen. 

In  1995,  $171  billion:  that  is  small?  In 
1996,  $166  billion;  that  is  small?  In  1977, 
$183  billion;  that  is  small?  It  goes  on 
and  on. 

In  5  years  it  increases  the  national 
debt  by  another  $1  trillion,  ladies  and 
gentlemen.  You  are  going  to  have  a  Re- 
publican alternative  offered  today  that 
is  going  to  cut  those  deficits  substan- 
tially, you  are  also  going  to  have  a  bi- 
partisan balanced  budget  presented  to 
this  body  around  4  or  5  this  afternoon 
which  actually  balances  the  budget  and 
begins  to  show  surpluses  at  the  end  of 
that  5  years.  I  hope  you  will  pay  a  lot 
of  attention  to  this  because  this  is  a 
chance  to  turn  around  this  sea  of  red 
ink  which  is  ruining  this  country. 


THE  BUDGET  DEFICIT  REDUCTION 
PLAN  IS  WORKING 

(Mr.  TUCKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TUCKER.  Mr.  Speaker,  this  is 
correct,  the  prior  speaker  was  a  Demo- 
crat and  he  talked  about  the  fact  that 
1  year  ago  we  had  a  deficit  reduction 
plan  and  that  deficit  reduction  plan 
has  already  begun  to  work. 

Contrary  to  the  banterings  of  the 
prior  speaker,  who  is  a  Republican  and 
said  that  we  can  have  much  more  defi- 
cit reduction,  he  was  the  same  party 
and  the  same  voice  that  said  the  deficit 
reduction  plan  of  1993  would  not  work. 
Let  us  see  what  has  happened  just  1 
year  later: 

Growth  in  good-paying  jobs  is  accel- 
erating at  4.3  percent,  industrial  pro- 
duction is  up  4.7  percent,  real  gross  do- 
mestic product  jumped  up  7.5  percent; 
the  index  of  leading  economic  indica- 
tors is  up  for  the  sixth  consecutive 
month. 

Mr.  Speaker,  Mr.  Clinton's  plan  has 
already  begun  to  work,  and  we  need  to 
support  it.  Republican.  Democrat, 
Americans  alike.  We  must  continue  to 
trust  in  the  proven  leadership  of  this 
administration  and  the  party  which 
has  already  proven  to  you  that  it  gives 
good  economic  guidance. 


PROVIDING  FOR  CONSIDERATION 
OF  HOUSE  CONCURRENT  RESO- 
LUTION 218,  CONCURRENT  RESO- 
LUTION ON  THE  BUDGET— FIS- 
CAL YEAR  1995 

Mr.  DERRICK.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 


up  House  Resolution  384  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  384 

Resolved.  That  at  any  time  after  the  adop- 
tion of  thi.s  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXIII.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  concurrent  resolution 
(H.  Con.  Res.  218)  setting  forth  the  congres- 
sional budget  for  the  United  States  Govern- 
ment for  the  fi-scal  years  1995,  1996,  1997.  1998. 
and  1999.  The  first  reading-  of  the  concurrent 
resolution  shall  be  dispensed  with.  All  points 
of  order  against  the  concurrent  resolution 
and  against  its  consideration  are  waived.  Ini- 
tial general  debate  shall  be  confined  to  the 
congressional  budget  and  shall  not  exceed 
two  hours  (including  one  hour  on  the  subject 
of  economic  goals  and  policies)  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  the  Budget.  After  initial  general  debate, 
an  additional  period  of  general  debate  shall 
be  confined  to  the  subject  of  the  amendment 
numbered  4  in  the  report  of  the  Committee 
on  Rules  accompanying  this  resolution  and 
shall  not  exceed  one  hour  equally  divided 
and  controlled  by  Representative  Kasich  of 
Ohio  and  an  opponent.  After  general  debate 
on  the  subject  of  the  amendment  numbered 
4,  an  additional  period  of  general  debate 
shall  be  confined  to  the  subject  of  the 
amendment  numbered  3  of  the  report  of  the 
Committee  on  Rules  and  shall  not  exceed  one 
hour  equally  divided  and  controlled  by  Rep- 
resentative Mfume  of  Maryland  and  an  oppo- 
nent. After  general  debate  on  the  subject  of 
the  amendment  numbered  3,  the  concurrent 
re.solution  shall  be  considered  for  amend- 
ment under  the  five-minute  rule  and  shall  be 
considered  as  read.  No  amendment  shall  be 
in  order  except  those  printed  in  the  report  of 
the  Committee  on  Rules.  Each  amendment 
may  be  offered  only  in  the  order  printed  in 
the  report,  may  be  offered  only  by  a  Member 
designated  in  the  report,  shall  be  considered 
as  read,  .shall  be  debatable  for  one  hour 
equally  divided  and  controlled  by  the  pro- 
ponent and  an  opponent,  and  shall  not  be 
subject  to  amendment.  All  points  of  order 
against  the  amendments  printed  in  the  re- 
port are  waived.  If  more  than  one  amend- 
ment in  the  nature  of  a  substitute  is  adopt- 
ed, only  the  last  to  be  adopted  shall  be  con- 
sidered as  finally  adopted  and  reported  to 
the  House.  After  the  conclusion  of  consider- 
ation of  the  concurrent  resolution  for 
amendment,  and  a  final  period  of  general  de- 
bate, which  shall  not  exceed  ten  minutes 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  the  Budget,  the  Committee 
shall  rise  and  report  the  concurrent  resolu- 
tion to  the  House  with  such  amendment  as 
may  have  been  finally  adopted.  The  previous 
question  shall  be  considered  as  ordered  on 
the  concurrent  resolution  and  amendments 
thereto  to  final  adoption  without  interven- 
ing motion  except  amendments  offered  by 
the  chairman  of  the  Committee  on  the  Budg- 
et pursuant  to  section  305<a)(5)  of  the  Con- 
gressional Budget  Act  of  1974  to  achieve 
mathematical  consistency.  The  concurrent 
resolution  shall  not  be  subject  to  a  demand 
for  division  of  the  question  of  its  adoption. 

The  SPEAKER  pro  tempore  (Mr. 
Clyburn).  The  gentleman  from  South 
Carolina  [Mr.  Derrick]  is  recognized 
for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 


tomary 30  minutes  to  the  gentleman 
from  Florida  [Mr.  Goss]  pending  which 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  during  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker.  House  Resolution  384 
provides  for  the  consideration  of  House 
Concurrent  Resolution  218.  setting 
forth  the  congressional  budget  for  fis- 
cal year  1995.  The  rule  provides  for  2 
hours  of  general  debate,  including  a  pe- 
riod of  1  hour  on  the  subject  of  eco- 
nomic goals  and  policies,  to  be  equally 
divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  the  Budget. 

The  rule  further  provides  for  addi- 
tional periods  of  general  debate  of  1 
hour  each  on  the  Kasich  substitute  and 
Mfume  substitute  after  conclusion  of 
the  initial  period  of  general  debate.  De- 
bate time  is  equally  divided  and  con- 
trolled by  the  proponent  and  an  oppo- 
nent. 

The  rule  waives  all  points  of  order 
against  the  concurrent  resolution  and 
against  its  consideration  and  makes  in 
order  only  the  five  amendments  in  the 
nature  of  substitutes  which  are  printed 
in  the  report  accompanying  the  resolu- 
tion. The  rule  provides  that  the  five 
substitutes  shall  be  considered  under  a 
king-of-the-hill  procedure.  Under  king- 
of-the-hill,  if  more  than  one  amend- 
ment in  the  nature  of  a  substitute  is 
adopted,  only  the  last  such  amendment 
adopted  shall  be  considered  as  finally 
adopted  and  reported  back  to  the 
House. 

The  substitutes  will  be  considered  in 
the  following  order  and  will  be  debat- 
able for  1  hour  each:  first,  the  sub- 
stitute to  be  offered  by  Representative 
Fr.-\n"k:  second,  the  substitute  to  be  of- 
fered by  Representative  Solomon; 
third,  the  substitute  by  Representative 
Mfume;  fourth,  the  substitute  to  be  of- 
fered by  Representative  K.^.sich  and; 
fifth,  the  concurrent  resolution  as  re- 
ported by  the  Budget  Committee.  The 
rule  waives  all  points  of  order  against 
the  substitutes  and  the  substitutes  are 
not  amendable  and  shall  be  considered 
as  read. 

After  the  disposition  of  the  last  sub- 
stitute, the  rule  further  provides  for  a 
period  of  10  minutes  of  concluding  de- 
bate, equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  Committee  on  the  Budg- 
et. 

Finally,  the  rule  also  makes  in  order 
mathematical  consistency  amend- 
ments as  needed  and  as  provided  in  sec- 
tion 305(a)(5)  of  the  Budget  Act  and 
provides  that  the  concurrent  resolution 
is  not  divisible. 

Mr.  Speaker,  this  year's  budget  reso- 
lution incorporates  President  Clinton's 
budget  request  for  fiscal  year  1995.  and 
implements  the  spending  cuts  man- 
dated by  last  year's  deficit  reduction 
package.  Under  that  package,  the  defi- 


cit is  projected  to  drop  from  $225  bil- 
lion in  fiscal  year  1993  to  $175  billion  by 
fiscal  year  1995— or  $80  billion  in  a  2- 
year  period.  The  resolution  calls  for  no 
new  taxes  and  does  not  require  rec- 
onciliation. 

The  budget  resolution  sets  total  dis- 
cretionary spending  for  fiscal  year  1995 
within  the  caps  established  by  last 
year's  deficit  reduction  package.  Spe- 
cifically, the  resolution  sets  discre- 
tionary spending  at  $511.2  billion  in 
budget  authority.  $6.8  billion  less  than 
the  cap.  and  $541.1  billion  in  outlays, 
also  within  the  cap. 

For  domestic  discretionary  spending, 
the  resolution  sets  a  fiscal  year  1995 
level  of  $226.6  billion  in  budget  author- 
ity and  $249.2  billion  in  outlays.  These 
levels  generally  assume  both  the  in- 
vestments and  the  extensive  spending 
cuts  proposed  by  the  President. 

The  President  requested  increases  of 
$14.1  billion  in  budget  authority  for  a 
number  of  investment  programs,  such 
as  Head  Start,  compensatory  edu- 
cation, crime  control,  WIC,  health  re- 
search, job  training,  and  transpor- 
tation. The  budget  resolution  includes 
$13.5  billion  for  these  programs.  The 
budget  resolution  also  adopts  the 
President's  reordering  of  spending  pri- 
orities, which  call  for  the  termination 
of  over  100  domestic  discretionary  pro- 
grams and  spending  reductions  in  more 
than  300  others. 

For  defense,  the  budget  resolution 
calls  for  $263.8  billion  in  budget  author- 
ity and  $270.9  billion  in  outlays  next 
year.  These  figures  are  consistent  with 
the  President's  request  and  reflect  sav- 
ings resulting  from  the  administra- 
tion's proposed  procurement  reform 
and  reduced  rent  payments  from  Fed- 
eral agencies. 

The  budget  resolution  also  contains  a 
number  of  modifications  to  the  Presi- 
dent's budget  and  rejects  proposed  cuts 
in  the  Low  Income  Home  Energy  As- 
sistance Program,  mass  transit  operat- 
ing funds,  veteran's  medical  research 
as  well  as  the  Emergency  Food  Assist- 
ance Program. 

Finally,  the  budget  resolution  does 
not  prejudge  the  debate  on  health  care 
reform  and  does  not  include  any  spe- 
cific figures  for  health  care  reform. 
Rather  it  assumes  budget  neutrality  of 
any  such  legislation  over  a  5-year  pe- 
riod. 

Mr.  Speaker,  after  4  years  of  eco- 
nomic stagnation,  the  economy  is  once 
again  starting  to  pick  up.  Industrial 
productivity  is  on  the  rise  as  well  as 
business  investment.  The  rate  of  unem- 
ployment is  down  as  is  the  deficit  and 
inflation.  The  rate  of  new  housing 
starts  are  on  the  rise  while  mortgage 
rates  remain  low.  Although  we  are  still 
not  out  of  the  woods,  this  budget  will 
keep  us  on  the  course  to  recovery. 

Mr.  Speaker.  House  Resolution  384  is 
a  fair  rule  that  will  expedite  consider- 
ation  of  this   important   resolution.   I 


and  the  resolution.  I  reserve  the  bal- 
ance of  my  time. 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  thank  my  friend,  the 
gentleman  from  South  Carolina  [Mr. 
Derrick]  for  yielding,  and  I  wish  to  tell 
him  that  he  will  be  missed  sincerely  by 
all  of  us.  We  wish  him  well  in  the  years 
ahead. 


complete  substitutes.  While  I  under- 
stand the  reasoning  behind  this  request 
and  the  interest  in  having  orderly  de- 
bate, significant  proposals  to  improve 
our  budget  outline  will  not  be  heard 
today  because  of  that  limitation. 

For  instance,  under  this  process  I  was 
not  encouraged  to  proceed  with  an 
amendment  making  an  additional  76 
specific  spending  cuts  for  a  5-year  sav- 
ings of  $285  billion,  the  socalled  Spirit 
of  '76  proposal. 

Still,  I  could  accept  this  limitation- 
had  it  been  fairly  and  consistently  ap- 


Members  may  not  realize  that,  under    plied  to  all  substitutes  presented.  But 


the  Budget  Act,  budget  resolutions  are 
privileged  and  may  be  brought  directly 
to  the  floor  without  passing  through 
the  Rules  Committee.  Under  the  nor- 
mal rules  of  this  House,  any  Member  is 
supposed  to  have  the  opportunity  to 
amend  the  budget  resolution  on  the 
floor. 

In  this  case  today,  though,  the  nor- 
mal procedures  were  set  aside  and  the 
Rules  Committee  was  asked  to  struc- 
ture debate  on  the  budget  resolution- 
placing  limits  on  the  involvement  of 
Members  in  outlining  our  budget  prior- 
ities for  the  next  5  years.  Managing  the 
public's  budget  and  bringing  down  our 
staggering  national  debt  is  arguably 
one  of  the  most  important  parts  of 
every  Member's  job.  Yet  Members  will 
only  have  a  limited  set  of  preselected 
options  from  which  to  choose  as  we 
proceed  today.  That  is  not  the  way  it  is 
supposed  to  work. 

The  majority  seemed  to  have  an  espe- 
cially strong  interest  in  expediting  this 
important  step  in  our  budget  process 
today  getting  to  the  budget  resolution. 
One  might  even  call  it  rushing  it 
through  even  though  we  are  already  a 
full  2'/j  weeks  ahead  of  schedule.  In  its 
haste  to  move  the  budget  resolution, 
the  majority  leadership  disregarded  an- 
other crucial  standing  procedure  in 
this  House— ignoring  the  normal  re- 
quirement that  budget  resolutions  be 
available  to  Members  for  5  legislative 
days  prior  to  voting. 

Why  is  this  important?  I  am  holding 
the  committee's  budget  resolution— it 
is  a  sizable  document  that  contains 
crucial  information  about  how  we  in- 
tend to  parcel  out  the  Nation's  re- 
sources over  the  next  5  years.  It  is 
heavy  reading— and  it  takes  time  to  di- 
gest. 

Members  should  have  a  chance  to 
read  what  they  are  being  asked  to  vote 
on  before  they  are  asked  to  vote.  But 
this  year,  the  final  report  on  the  budg- 
et resolution  was  not  widely  available 
to  Members  until  Wednesday,  yester- 
day. Since  we  are  so  far  ahead  of  sched- 
ule. I  am  troubled  that  Members  are 
not  afforded  time  for  reflection  and 
study.  It  does  not  make  much  sense 
and  it  did  not  have  to  be  this  way. 

Today's  rule  reflects  the  wishes  of 
our  distinguished  chairman  [Mr.  Moak- 
LEY]   who   asked   that  changes   to   the 


this  was  not  the  case — in  fact  there 
were  two  very  thoughtful,  credible,  and 
responsible  substitutes  that  were 
inexplicably  shutout  of  the  process. 

One.  a  proposal  by  Mr.  Burton  of  In- 
diana that  I  strongly  support,  is  known 
as  the  2-percent  solution,  and  seeks  to 
freeze  our  budget  at  this  year's  levels 
plus  2  percent.  The  gentlewoman  from 
Maryland  [Mrs.  Bentley]  offered  a 
similar  amendment  and  was  also  de- 
nied. 

A  second  substitute  not  made  in 
order,  offered  by  the  gentleman  from 
Colorado  [Mr.  Schaefer]  listed  an  ad- 
ditional $550  billion  in  budget  cut  sav- 
ings over  the  next  5  years.  Even  though 
I  agree  with  the  chairman  of  the  Budg- 
et Committee,  the  gentleman  from 
Minnesota  [Mr.  Sabo]  that  we  have 
made  some  progress  in  reducing  the 
deficit,  I  am  convinced  much  more  can 
and  must  be  done  to  cut  Federal  spend- 
ing on  wasteful,  redundant,  and  low- 
priority  programs. 

That  is  what  Mr.  Schaefer  was  at- 
tempting to  do — and  that  is  what  my 
own  Spirit  of  '76  intends  to  do. 

Mr.  Speaker,  this  rule  does  make  in 
order  4  complete  substitutes — including 
a  comprehensive  Republican  budget  of- 
fered by  the  gentleman  from  Ohio  [Mr. 
Kasich]  and  the  balanced  budget  ap- 
proach I  am  proud  to  have  worked  on 
with  my  friend  the  gentleman  from 
New  York  [Mr.  Solomon].  In  addition, 
we  will  consider  proposals  by  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  and  the  gentleman  from  Mary- 
land [Mr.  Mfume]  all  of  which  we  will 
hear  about  in  detail  in  the  hours  ahead. 
For  that,  we  are  grateful. 

I  am  disappointed,  though,  that  the 
majority  felt  the  need  to  add  yet  an- 
other shackle  to  this  process — the  ar- 
cane procedure  known  as  king-of-the- 
hill,  whereby  four  or  five  proposals  are 
considered  in  a  row  and  the  last  one  to 
pass  wins.  Many  of  us  would  prefer  to 
let  the  chips  fail  where  they  may— and 
let  the  House  truly  work  its  will— by 
voting  on  each  and  accepting  the  one 
with  the  highest  vote  total. 

King-of-the-hill  tends  to  reduce 
Members'  accountability  by  giving 
them  free  votes,  while  allowing  the 
majority  a  last  chance  to  undo  any- 
thing that  is  done  and  still  get  their 
budget  passed. 

I  think   I  can  predict  exactly  what 


urge  my  colleagues  to  support  the  rule     budget  resolution  come  in  the  form  of    budget  is  going  to  pass,  and  I  can  pre- 
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diet  safely  that  after  9  hours  of  debate 
here,  which  is  very  orderly,  exactly 
where  we  are  going  to  come  out,  and  it 
is  going  to  be  called  the  Budget  Deficit 
Reduction  Act  budget  for  this  year. 

I  have  got  to  point  something  out  at 
this  time,  as  I  did  yesterday  at  the 
Committee  on  Rules  meeting.  On  the 
budget  deficit  for  this  year  much  crow- 
ing is  going  on  because  it  is  only  going 
to  be  a  $175.3  billion  deficit  this  year. 
Now  we  have  made  it  not  as  bad  as  it 
could  have  been,  but  a  $175.3  billion 
deficit  this  year  alone  is  nothing  to 
brag  about.  But  the  problem  is  that  is 
not  the  true  number.  The  true  number 
is  a  much  bigger  deficit  than  that  be- 
cause we  have  not  included  the  Social 
Security  savings.  We  have  simply  said 
that  those  $65  or  so  billion  dollars  we 
are  crediting  against  the  deficit,  those 
moneys  are  already  predestined  to  go 
to  the  people  who  have  paid  into  the 
Social  Security  System.  They  are  not 
available  to  reduce  the  deficit,  and  we 
all  know  it,  so  that  gets  the  deficit  up 
to  about  $250,  $240,  $250  billion,  and 
then,  then  the  real  problem.  We  have 
been  told  we  are  going  to  have  health 
care  reform  this  year. 

Mr.  Speaker,  the  President  has  stood 
in  this  very  body,  in  this  Chamber,  and 
said  that  he  will  veto  anything  except 
certain  proposals.  CBO  has  given  us  a 
cost  estimate  on  the  one  proposal  so 
far  that  we  know  he  is  not  going  to 
veto,  the  Clinton  plan.  It  is  $130  billion. 
Mr.  Speaker,  we  have  two  long  days  of 
thoughtful  discussion  ahead  of  us. 
There  are  strong  feelings  on  all  sides — 
and  legitimate  and  deep-seated  philo- 
sophical differences  exist  that  do  not 


necessarily  run  along  partisan  lines. 
While  I  am  glad  that  we  will  have  an 
opportunity  to  hear  five  very  different 
visions  of  where  our  budget  priorities 
should  lie— I  wish  we  could  have  opened 
the  process  up  completely.  For  that 
reason,  I  oppose  this  rule. 
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Mr.  Speaker,  I  include  the  following 
material  at  the  end  of  my  remarks: 
RoLLCALL  Votes  in  the  Rules  Committee  o.v 
ame.ndme.nts  to  the  proposed  rule  on 
House  Concurrent  Resolution  218.  Budg- 
et Resolution  for  Fiscal  Years  1995-1999 

1.  Burton  (IN>— Substitute.  Making  each 
aggregate  and  functional  total  equal  to  fis- 
cal year  1994  level  plus  2  percent.  Intended  to 
reduce  federal  spending  by  $795.6  billion  over 
5  years.  Directs  16  committees  to  report  rec- 
onciliation. 

Vote  (defeated  4-5):  Yeas— Solomon.  Quil- 
len,  Dreier.  Goss.  Nays — Derrick.  Beilenson, 
Frost,  Hall.  Slaughter.  Not  voting:  Moakley. 
Bonior.  Wheat,  Gordon. 

2.  Schaefer  (CO)— Substitute.  Provides  $550 
billion  in  spending  cuts  over  the  next  5 
years. 

Vote  (defeated  4-5):  Yeas— Solomon.  Quil- 
len.  Dreier.  Goss.  Nays— Derrick.  Beilenson. 
Frost.  Hall,  Slaughter.  Not  voting:  Moakley, 
Bonior.  Wheat.  Gordon. 

3.  Talent  (MO) — Amendment  to  increase 
defense  (function  050)  by  over  $19  billion  over 
5  years,  with  offsetting  cuts  in  general  gov- 
ernment (function  800). 

Vote  (defeated  4-6):  Yeas— Solomon.  Quil- 
len,  Dreier,  Goss.  Nays— Moakley,  Derrick, 
Beilenson.  Frost.  Hall,  Slaughter.  Not  vot- 
ing: Bonior.  Wheat.  Gordon. 

4.  Bentley  (MD)— Amendment  that  directs 
each  aggregate  and  functional  total  be 
changed  to  the  fiscal  year  1994  level  plus  2 
percent.  Intended  to  reduce  Federal  spending 
below  baseline  spending  levels  by  $795.6  bil- 
lion over  5  years.  Also  directs  the  Committee 

OPEN  VERSUS  RESTRICTIVE  RULES:  103D  CONG 


CONGRESSIONAL  RECORD— HOUSE 

OPEN  VERSUS  RESTRICTIVE  RULES:  103D  CONG  —Continued 


l.vlH 


of  the  Whole  to  report  to  the  House  a  rec- 
onciliation bill  reducing  expenditures  by 
$34,019  billion. 

Vote  (defeated  4-6):  Yeas— Solomon.  Quil- 
len,  Dreier.  Goss.  Nays— Moakley.  Derrick. 
Beilenson.  Frost.  Hall.  Slaughter.  Not  vot- 
ing: Bonior.  Wheat.  Gordon. 

5.  Eliminate  King-of-the-Hill  procedure 
and  provide  substitute  adopted  with  most  fa- 
vorable votes  reported  back  to  the  House. 

Vote  (defeated  4-6):  Yeas— Solomon.  Quil- 
len.  Dreier.  Goss.  Nays— Moakley.  Derrick. 
Beilenson,  Frost.  Hall,  Slaughter.  Not  vot- 
ing: Bonior.  Wheat.  Gordon. 

6.  Adoption  of  Rule — 

Vote  (adopted  6-4):  Yeas— Moakley,  Der- 
rick, Beilenson.  Frost,  Hall.  Slaughter. 
Nays— Solomon.  Quillen,  Dreier.  Goss.  Not 
voting:  Bonior.  Wheat.  Gordon. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  (iebate  only,  I  yield  5  minutes 
to  the  distinguished  gentleman  from 
Ohio  [Mr.  Trapmcanti. 

Mr.  TRAFICANT.  Mr.  Speaker,  I  sup- 
port the  rule,  but  I  will  oppose  the 
budget.  I  mean  no  offense  to  the  Demo- 
crats. I  v/i\\  also  oppose  the  Republican 
version  of  the  budget.  I  think  both  the 
Democratic  and  Republican  versions 
are  misguided,  and  I  want  to  disasso- 
ciate myself  from  both  of  them,  for  the 
following  reasons: 

There  are  some  good  things  in  the 
Democratic  budget,  there  are  some 
good  things  in  the  Republican  budget, 
but  the  truth  is  that  we  keep  and  con- 
tinue on  with  the  same  economic  pro- 
gram in  America  and  we  are  rearrang- 
ing the  deck  chairs  with  all  these  tax 
manipulations. 

The  truth  is  that  we  have  got  to 
change  the  way  we  tax  and  raise  reve- 
nue in  our  country.  Everybody  is  talk- 
ing about  spending,  and  on  one  is  fo- 
cusing on  revenue. 

Here  is  the  way  America  works. 
Democrats  and  Republicans  both:  No. 
1,  if  you  work  hard,  very  hard,  you  are 
penalized  and  you  are  zapped  for  it.  It 
is  time  to  at  least  look  at  reducing  our 
income  taxes  with  a  flat  tax  on  income 
and  coupling  them  with  a  tax  on  spend- 
ing. 

There  is  a  whole  second  economy 
called  The  Street  that  we  are  subsidiz- 
ing with  prisons  that  our  working  peo- 
ple could  benefit  from  if  we  would  at 
least  look  at  some  alternatives.  But 
the  truth  is  that  no  one  is  talking 
about  that.  The  reason  is  there  is  real- 
ly no  difference  between  Democrats 
and  Republicans. 

I  listen  to  the  abortion  rap,  I  listen 
to  the  gun  rap  and  the  death  penalty 
business,  but  when  it  comes  to  taxes 
and  trade  and  the  way  we  do  business, 
there  is  not  one  bit  of  difference  here, 
and  no  one  is  reading  the  frustration  of 
the  American  people.  No  one  is  even 
analyzing  that  frustration,  and  it  is 
there.  The  American  people  are  simply 
taxed  off. 

Here  is  where  we  go:  We  are  now 
going  forward  against  the  rich  again. 
We  are  going  to  hit  the  rich. 


We  are  moving  into  class  wars  in  this 
country.  We  have  already  chased  the 
rich  people's  factories  and  their  jobs 
out  of  the  country.  I  say,  "Now,  watch. 
Congress,  that  you  don't  chase  their 
money  and  their  savings  out  of  this 
country." 

We  should  be  incentivizing  the  Tax 
Code  so  the  rich  people  would  be  put- 
ting their  money  into  America  in  the 
form  of  investments  and  hiring  Amer- 
ican workers.  We  are  not  doing  that. 

For  all  of  those  who  are  looking  at 
these  rosy  pictures,  I  would  point  out 
that  individual  personal  income 
dropped  three-tenths  of  1  percent  in  the 
last  cjuarter  while  individual  spending 
and  borrowing  raised  one-half  of  1  per- 
cent. That  is  not  wages,  I  say  to  thf 
Congress.  It  is  debt,  individual  debt, 
business  debt,  national  debt,  and  the 
truth  is  that  we  are  doing  nothing. 
Democrats  and  Republicans  both  are 
doing  absolutely  nothing.  We  are  not 
even  studying  an  alternative  to  the 
way  we  tax  in  our  own  country. 

I  want  to  close  out  and  basically  ask 
this:  Why  would  you  invest  in  America 
with  the  IRS  and  Social  Security  down 
your  throats,  with  Workman's  Com- 
pensation and  Unemployment  Com- 
pensation, EPA,  OSHA,  banking  regu- 
lations, and  security  regulations? 

I  say,  "Folks,  what  are  we  doing?" 
What  is  the  cost  of  wages  in  our  coun- 
try? Why  have  we  driven  our  people 
out?  It  is  not  because  they  are  not  pa- 
triots. Congress  continues  to  develop 
budgets  here  that  rearrange  those  deck 
chairs  by  adding  another  wrinkle  to 
another  5-year  bill. 

I  am  trying  to  figure  this  out:  Is  this 
the  year  of  the  Clinton  5-year  bill,  or  is 
this  the  first  of  another  5-year  deal 
Congress  is  bringing  up? 

Where  is  Gramm-Rudman  that  was 
supposed  to  balance  the  budget  in  1991? 
It  started  at  $200  billion  in  1986.  It  was 
$320  billion  in  1991.  It  is  not  working,  I 
say  to  the  Congress.  The  American  peo- 
ple know  it  is  not  working,  and  it  is 
Democrats  and  Republicans  who  are 
going  to  argue  about  some  fine  print  in 
their  different  versions,  but  there  is 
not  a  damn  bit  of  difference  in  either 
budget  from  either  party. 

Mr.  Speaker,  I  want  to  disassociate 
myself  from  it.  I  appreciate  the  Presi- 


dent's action  in  taking  some  of  the 
steps  he  has  taken.  I  would  hope  that 
he  would  not  have  fallen  into  the  same 
team  of  Washington,  DC,  advisers  that 
have  grabbed  the  last  five  Presidents. 
To  tell  you  the  truth,  I  do  not  know 
what  is  in  the  White  House  anymore. 
Democrat  or  Republican,  it  makes  no 
difference. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Colorado  [Mr.  Schaefer]. 

Mr.  SCHAEFER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  this 
time  to  me.  I  rise  today  in  opposition 
to  this  rule. 

President  Clinton  may  be  content 
with  a  deficit  of  only  $170  billion  next 
year,  but  taxpayers  are  not.  To  put  this 
Government  on  the  path  toward  a  bal- 
anced budget,  I  offered  a  substitute 
amendment  to  the  budget  resolution 
that  orders  another  round  of  deficit  re- 
duction under  a  reconciliation  process. 
That  substitute  was  not  made  in  order, 
and  I  will  oppose  this  restrictive  rule. 

The  Schaefer  substitute  ordered 
House  committees  must  find  $560  bil- 
lion in  savings  over  the  next  5  years — 
without  tax  increases. 

Best  of  all.  the  reconciliation  bill  is 
already  written,  in  the  form  of  H.R. 
3958,  The  Fiscal  Responsibility  Act  of 
1994.  This  bipartisan  package  of  150 
spending  cuts,  which  I  introduced  last 
week,  specifies  line-by-line,  program- 
by-program,  how  to  achieve  the  savings 
required  by  the  Schaefer  budget  sub- 
stitute. 

Although  my  substitute  was  turned 
down.  I  urge  my  colleagues  to  take  a 
hard  look  at  my  bill,  on  which  the  sub- 
stitute was  based.  The  Fiscal  Respon- 
sibility Act  is  the  only  bill  before  Con- 
gress that  provides  the  details  nec- 
essary to  finally  stem  the  flood  of  red 
ink  from  the  U.S.  Treasury. 

Mr.  Speaker,  I  do  support  the  Solo- 
mon approach  which  is  near  the  Penny- 
Schaefer  substitute,  and  I  think  it  is 
probably  the  only  way  to  go  at  this 
point  in  time. 

Mr.  Speaker,  I  thank  the  Members 
for  all  the  hard  work  they  have  done  on 
this  legislation. 

Mr.  DERRICK.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  2  min- 
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utes  to  the  gentleman  from  New  Mex- 
ico [Mr.  Richardson],  the  distinguished 
deputy  majority  whip. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  a  year  ago  our  friends 
on  the  other  side  were  predicting  eco- 
nomic disaster  if  we  passed  the  budget 
resolution.  Alan  Greenspan,  the  Chair- 
man of  the  Federal  Reserve  Board,  re- 
cently commented  that  we  are  seeing 
the  best  economic  outlook  we  have 
seen  in  decades. 

The  fact  is  that  because  of  the  budget 
resolution  we  passed  last  year,  the 
economy  is  growing  all  the  way  from 
Wall  Street  to  main  street. 

This  budget  is  a  tough  budget.  It  cuts 
the  deficit  to  $171  billion,  the  lowest 
figure  we  have  seen  in  5  years. 
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It  continues  the  successful  spending 
cuts  of  the  Committee  on  the  Budget 
last  year,  cutting  more  than  the  Presi- 
dent did,  initiates  over  100  Federal  pro- 
grams being  killed  and  200  others  dras- 
tically reduced. 

Discretionary  spending  in  1995  is 
below  last  year's  dollar  level,  and  total 
Federal  spending  is  at  its  lowest  level 
in  15  years.  At  the  same  time,  we  are 
investing  in  people:  $13.6  billion  of  the 
President's  $14  billion  request  for  new 
initiatives  are  in  education,  training, 
research  and  development,  infrastruc- 
ture, health,  and  human  services. 

The  reason  that  we  are  not  having 
such  a  heated  debate,  watched  by  ev- 
erybody in  the  world,  is  because  the 
economy  is  in  good  shape,  and  this 
budget  resolution  is  another  step  in  the 
right  direction. 

Mr.  Speaker,  we  have  a  budget  reso- 
lution that  reduces  the  deficit  at  a 
time  when  the  economy  is  growing.  2 
million  jobs  created  in  1993.  70  percent 
more  private  sector  jobs  in  1  year  than 
were  created  in  the  previous  4  years. 
Unemployment  is  way  down.  The  defi- 
cit is  down.  Interest  rates  are  at  a  25- 
year  low.  and  as  a  result.  5  million 
Americans  have  been  able  to  refinance 
their  home. 

Mr.  Speaker,  let  us  pass  this  budget 
to  continue  this  economic  growth  in 
this  country. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  the  Commonwealth  of 
Pennsylvania  [Mr.  Gek.-\.s]. 

Mr.  GEKAS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  a  long  time  ago  the 
Congress  passed  a  statute  to  bind  itself 
on  a  fiscal  year  to  complete  its  appro- 
priations by  September  30  of  every 
year.  That  is  the  law.  Congress  passed 
the  law  against  itself  to  bind  itself.  Al- 
most every  year  since  I  have  been  here, 
at  least  9  years  out  of  the  12  that  I 
have  been  here,  we  have  failed  to  meet 
that  deadline.  So  what  does  the  Con- 
gress resort  to  to  try  to  continue  its 


business?  It  forms  a  continuing  resolu- 
tion, a  temporary  set  of  appropria- 
tions, until  the  time  that  the  final  ap- 
propriations can  be  passed. 

Well,  that  has  caused  a  lot  of  mis- 
chief. No.  1,  it  permits  the  people  who 
control  the  budget,  the  appropriators. 
to  favor  certain  projects  and  to  slip  in 
certain  appropriations  that  we  never 
had  contemplated  in  the  original  con- 
sideration of  the  bills.  Mischief. 

No.  2.  it  has  permitted  9  times  in  the 
last  12.  it  has  allowed,  the  Federal  Gov- 
ernment to  come  to  a  halt.  That  is. 
there  was  an  absence  of  Government  in 
our  country  for  given  periods  of  time 
during  the  after  September  30  period 
until  a  new  budget  was  allowed. 

Worst  of  all.  this  occurred  one  time 
when  our  Armed  Forces  were  amassing 
in  Saudi  Arabia  during  Desert  Shield  in 
1990.  Here  we  were,  our  young  fellow 
Americans  were  all  poised  for  the  big 
battle  that  was  to  come  in  Desert 
Storm,  all  ready  with  their  weapons, 
and  the  Government  of  the  United 
States  shut  down  because  the  Congress 
did  not  pass  the  appropriations  to 
make  the  Government  run. 

Now.  that  is  outlandish,  outrageous, 
and  an  abdication  of  the  duty  of  the 
Congress  to  the  Armed  Forces  and  to 
the  entire  country. 

What  have  we  done  since  then?  I  have 
introduced  time  and  time  again  a  bill 
that  would  call  for  instant  replay.  That 
is  to  say  that  on  October  1,  if  appro- 
priations bills  have  not  been  passed  by 
the  deadline,  midnight  of  September 
30.  then  on  October  1.  it  would  be  an  in- 
stant repla.v,  an  instant  adoption, 
automatic  adoption,  of  last  year's  ap- 
propriations. 

This  would  guarantee  a  continuum  of 
appropriations  until  the  Congress  is 
ready  to  act  on  the  full  appropriations. 
And  what  is  even  better,  it  will  prevent 
forever  the  Government  from  shutting 
down,  which  is  an  outrage  and  an  in- 
sult to  the  American  people. 

Mr.  Speaker,  this  is  not  a  scheme  on 
my  part  which  has  no  support.  The 
GAO.  in  its  report  on  this  very  same 
cycle  of  failure  to  meet  the  September 
30  deadline,  issued  the  report  which 
came  to  every  Member,  and,  lo  and  be- 
hold, to  the  great  satisfaction  of  my 
ego,  they  mentioned  in  a  footnote  that 
my  bill  was  introduced  that  could  go  a 
long  way  in  curing  this  malady  of  our 
budget  process. 

Now  again,  this  year  I  presented  it  to 
the  Committee  on  Rules,  a  sense  of  the 
Congress  to  do  exactly  that  same 
thing,  and  I  was  smacked  in  the  face 
again.  But  I  am  going  to  get  up  from 
my  floor  position  and  fight  again  when- 
ever I  can. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  5  minutes 
to    the   gentleman    from    Indiana   [Mr. 

ROEMER). 

Mr.  ROEMER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  think  it  was  the  poet 
Shelly  that  said  that  children  need  to 


believe  in  belief.  And  I  think  what  that 
means  is  that  our  children  in  America 
need  to  be  able  to  believe  in  their 
dreams.  They  need  to  be  able  to  believe 
in  childhood.  They  need  to  be  able  to 
believe  in  that  elf  that  whispers  in 
their  ear  and  talks  about  Santa  Claus, 
or  the  beauty  of  being  what  ever  you 
want  to  be  when  you  grow  up. 

It  is  too  often  times  in  the  America 
of  today  that  we  see  here  in  Washing- 
ton. DC.  where  .young  people  are  shoot- 
ing each  other  in  the  streets,  and  now 
in  the  schools,  that  our  children  do  not 
have  this  opportunity  to  dream.  They 
do  not  have  the  opportunity  to  believe 
in  belief,  and  they  never  are  children. 

I  went  before  the  Committee  on 
Rules  yesterday  to  propose  what  I 
thought  was  a  reasonable  amendment 
to  the  budget,  because  the  budget  is 
the  appropriate  place  to  do  this.  And 
my  amendment  would  have  done  two 
things:  It  would  have  cut  the  intel- 
ligence budget  by  5  percent  over  5 
years,  and  eliminated  the  D5  Trident 
missile  program,  accumulating  to 
about  $11.8  billion  in  cuts,  and  taken 
that  $11.8  billion  and  put  it  into  a  Chil- 
dren's Initiative  for  America,  another 
CIA. 

Mr.  Speaker,  I  believed  putting  this 
money  in  initiatives  for  children,  like 
the  Women,  Infants,  and  Children 
[WIC]  Program,  the  immunization  pro- 
gram for  children,  the  Head  Start  Pro- 
gram for  children,  would  begin  to  give 
so  many  of  these  children  in  America 
this  opportunity  to  live  the  kind  of  life 
and  to  fulfill  the  kind  of  dreams  that 
we  think  the  American  dream  is  about. 
That  is  the  opportunity  to  do  better 
than  our  parents  did. 

Mr.  Speaker,  that  amendment  was 
not  agreed  to.  and  I  am  disappointed.  I 
also  thought  there  was  precedent  for 
that  amendment  to  be  agreed  to  by  the 
Committee  on  Rules 

In  1989  the  Committee  on  Rules  al- 
lowed an  amendment  offered  by  the 
gentleman  from  California.  Mr.  Pa- 
netta.  now  our  0MB  Director,  to  offset 
money,  to  put  more  money  toward  the 
veterans  services.  In  1991  the  Commit- 
tee on  Rules  allowed  an  amendment  by 
Mr.  Ford  to  offset  with  cuts  roughly  a 
$400  million  increase  in  the  education 
account,  a  function  500  account.  And  I 
am  hopeful  that  we  will  begin  to  get 
more  and  more  of  a  groundswell.  Mr. 
Raspberry  in  a  column  in  the  Washing- 
ton Post  said  that  we  need  a  children's 
movement,  a  children's  crusade.  We 
need  a  groundswell  of  Members  in  Con- 
gress to  get  these  kinds  of  amendments 
put  before  this  distinguished  body,  so 
that  we  can  invest  in  our  most  precious 
human  resources,  our  children. 

Mr.  Speaker,  while  I  am  disappointed 
that  this  amendment  was  not  allowed 
by  the  Committee  on  Rules,  I  do  have 
to  say  that  the  gentleman  from  Min- 
nesota, Mr.  S.^BO,  working  very  closely 
with  President  Clinton,  has  come  up 
with   a  very   good   budget.    I    think   a 


budget  that  will  increase,  although  I 
would  like  to  see  it  increase  even  more, 
funding  in  programs  such  as  WIC,  Head 
Start,  and  children's  immunizations.  I 
think  the  gentleman  from  Minnesota 
[Mr.  Sabo]  has  done  yeoman's  work  on 
the  bill. 

Mr.  Speaker,  the  gentleman  from 
Minnesota  [Mr.  Sabo)  has  worked  very 
closely  with  the  Clinton  administra- 
tion on  a  host  of  goals,  and  done  a  very 
very  good  job  with  a  very  very  arduous 
task. 

In  that  light.  I  intend  to  support  the 
rule.  I  intend  to  work  with  the  gen- 
tleman from  Minnesota  [Mr.  Sabo]  on 
the  appropriations  and  authorization 
bills,  to  try  to  achieve  what  my  amend- 
ment would  have  achieved  on  the  budg- 
et resolution.  And  I  look  forward  to 
more  members  working  through  the 
children's  working  group  that  I  have 
established  here  in  Congress  to  try  to 
get  more  attention  paid  to  these 
amendments. 

Mr.  Speaker.  I  thank  the  Committee 
on  Rules  and  thank  the  distinguished 
chairman  of  the  Committee  on  the 
Budget,  and  look  forward  to  voting  for 
this  rule  and  working  on  a  budget  that 
is  in  the  best  interest  of  American  and 
the  best  interests  of  our  children  of 
A  m  pri  pfi 

Mr.  GOSS.  Mr.  Speaker,  I  yield  3 
minutes  and  30  seconds  to  the  distin- 
guished gentleman  from  Missouri  [Mr. 
Talent]. 

Mr.  TALENT.  Mr.  Speaker.  I  thank 
the  distinguished  gentleman  for  yield- 
ing time  to  me. 

Mr.  Speaker.  I  understand  the  need 
to  order  debate  to  foreclose  issues 
when  we  are  discussing  a  broad  budget 
like  this,  issues  which  may  be  particu- 
lar to  a  particular  district,  which  may 
be  particularly  political  or  partisan  in 
nature.  That  is  why  I  understand  the 
need  for  the  Committee  on  Rules  to  ex- 
ercise some  control  over  this  whole 
process. 

The  Committee  on  Rules  ought  not 
to  be  used,  however,  to  foreclose  issues 
which  are  national  in  nature,  while 
cannot  be  discussed  realistically  at  any 
other  point,  and  which  are  not  political 
or  partisan.  I  think  that  has  happened 
with  this  rule. 

It  is  the  reason  I  will  oppose  it,  be- 
cause we  are  not  going  to  be  able  to 


The  bipolar  nature  of  the  world  up 
through  about  the  late  eighties  sup- 
pressed conventional  kinds  of  conflicts. 
We  would  not  have  had  a  Desert  Storm 
10  years  ago.  Because  there  were  two 
major  powers  standing  off  against  each 
other  with  nuclear  weapons,  it  was 
very  unlikely  that  those  kind  of  re- 
gional conflicts  would  emerge  or  at 
least  would  emerge  to  that  kind  of  an 
extent.  So  we  are  in  more  serious  dan- 
ger of  conventional  conflicts  than  we 
used  to  be  at  the  same  time  as  defense 
spending  has  been  decreasing. 

The  result  of  that  is  the  hollowing 
out  of  America's  defenses,  which  I  have 
reported  on  to  the  Congress  in  a  num- 
ber of  special  orders. 

My  amendment  targeted  this  by  tak- 
ing $20  billion  over  the  next  5  years  in 
the  budget  resolution  from  overhead, 
from  the  legislative  budget,  from  exec- 
utive overhead,  and  putting  it  into  na- 
tional defense  and  addressing  two  of 
the  worst  areas  in  which  we  are 
hollowing  out.  One  of  them  is  pay. 

As  we  reduce  defense  forces,  we  have 
got  to  have  high-quality  people.  The 
only  way  to  do  that  is  pay  them  what 
we  need  to  pay  in  order  to  get  good- 
quality  people  on  the  forces.  We  are 
projecting  now  1.6-percent  pay  in- 
creases, which  is  substantially  below 
inflation,  below  the  formula  that  this 
Congress  had  set  for  pay  increases  in 
the  past. 

My  amendment  would  have  raised  it 
to  2.6  percent  or  restored  what  we  had 
been  doing  in  the  past. 

The  other  crucial  area  is  moderniza- 
tion. As  you  reduce  the  number  of 
troops  you  have  in  the  Army,  it  is  es- 
sential, there  is  a  consensus  on  this, 
that  each  soldier  be  able  to  protect 
himself  better  and  to  pack  more  fire- 
power. We  cannot  afford  either  in 
terms  of  the  lives  of  our  people  or  the 
objectives  of  the  country  to  be  losing 
one  person  for  every  person  that  the 
enemy  may  lose  in  the  event  of  battle. 
To  do  that,  you  have  to  have  mod- 
ernization. 

The  Army's  budget  for  modernization 
was  cut  25  percent  last  year  alone  for 
the  next  5  years.  It  was  cut  25  percent 
in  1  year.  My  amendment  would  have 
restored  $10  billion  approximately  over 
the  next  5  years  which  is  the  minimum 


fully  debate  a  very  vital  issue.  That  is     amount  necessary. 


the  question  of  how  much  this  country 
is  going  to  spend  on  national  defense 
this  year. 

Mr.  Speaker,  it  is  important  to  out 
line  what  has  happened  in  the  last  few 


Mr.  Speaker,  the  only  way  to  con- 
sider this  defense  issue  without  getting 
tied  up  in  all  the  other  issues  and  all 
the  partisan  politics  is  to  have  a  dis- 
crete amendment  doing  nothing  to  the 


years.  Many  Members  are  not  aware  of    committee's  budget  but   taking   some 

money  from  a  domestic  spending  area 
and  putting  it  into  defense.  If  we  can- 
not do  it  in  that  context,  the  House 
will  never  have  a  chance  to  express  an 
opinion  on  it  in  the  course  of  debating 
the  budget  resolution.  And  this  is  the 
only  time  we  can,  because  as  the  Mem- 
bers are  aware,  if  we  do  not  change  the 


it.  Many  members  of  the  public  are  not 
aware  of  it.  Defense  spending  has  been 
reduced  in  this  country  by  35  percent 
in  real  terms  since  1986,  at  the  same 
time  as  domestic  spending  has  gone  up 
by  over  30  percent,  at  the  same  time  as 
the  need  for  greater  conventional 
power  has  increased  and  not  decreased 


as  a  result  of  the  collapse  of  the  Soviet     budget  caps  during  the  budget  resolu- 
Union.  tion.  budget  resolution  process,  we  can- 
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not  do  anything  when  we  debate  the 
actual  authorization  or  appropriation 
bill  later  on. 

Mr.  Speaker,  the  primary  responsibil- 
ity of  the  Government  is  to  raise  and 
fund  the  national  defense  and  protect 
the  lives  of  our  soldiers  and  the  secu- 
rity of  our  people.  I  urge  the  House  to 
defeat  the  rule  so  we  can  consider  an 
amendment  that  would  put  that  issue 
before  the  House. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  Minnesota  [Mr. 
Sabo],  the  distinguished  chairman  of 
the  Committee  on  the  Budget. 

Mr.  SABO.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me. 

I  rise  to  commend  him  for  this  rule. 
It  is  a  fair  rule.  It  allows  a  variety  of 
alternatives  to  be  considered  and  de- 
bated by  this  Congress. 

But  more  importantly.  I  would  like 
to  say  to  the  gentleman  from  South 
Carolina  how  much  I  and  the  whole 
House  are  going  to  miss  him.  The  work 
he  does  on  the  Committee  on  Rules  is 
going  to  be  missed.  The  work  he  does 
as  an  individual  member  representing 
his  district,  it  is  going  to  be  missed. 

The  work  he  does  as  a  whip  is  going 
to  be  missed.  He  is  truly  one  of  the 
Members  of  this  Congress  that  will 
leave  a  big  hole,  and  all  of  us  deeply 
appreciate  the  thoughtfulness  which  he 
brings  and  has  brought  to  public  serv- 
ice. We  look  forward  to  working  with 
him  for  the  balance  of  the  year  and 
wish  him  well  in  the  future. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Virginia  [Mr.  B.ateman]. 

Mr.  BATEMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  the  time  to 
me. 

Mr.  Speaker,  this  will  be  the  12th 
year  in  which  I  have  had  a  very  modest 
role  in  the  deliberations  on  a  budget 
resolution,  and  this  year  is  no  excep- 
tion. I  have  not  met  a  budget  resolu- 
tion I  like.  I  do  not  like  all  or  any  of 
the  alternatives  presented,  but  the  fact 
of  the  matter  is,  we  must,  of  course, 
under  our  budgetary  procedures,  have  a 
budget  resolution. 

I  rise  today  to  express  my  concern 
primarily  over  the  failure  of  the  Com- 
mittee on  Rules  to  have  made  in  order 
an  amendment,  which  I  presented  to 
them,  which  would  have  allowed  to  be 
considered  an  amendment  to  the  Re- 
publican budget  resolution  alternative, 
which  would  have  restored  funding  for 
the  Federal  Impact  Aid  to  Education 
Program,  a  program  vitally  important 
to  my  district,  but  also  important  to 
perhaps  100  or  more  other  districts 
throughout  America. 

Federal  Impact  Aid  to  Education  is 
critically  important  to  the  financial 
viability  of  education  systems  in  nu- 
merous school  districts  within  my  dis- 
trict in  Virginia,  as  it  is  to  many  oth- 
ers that  have  a  significant  Federal  im- 
pact. 
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It  IS  a  program  where  the  Federal 
Government  is  doing  something  which 
it  is  only  right  and  appropriate  that 
they  do  in  absorbing  the  impact  of  the 
present  Federal  activities  which  de- 
tract from  the  tax  base  and  resources 
of  local  communities  with  which  to 
support  the  educational  system  that 
provides  the  educational  services  to 
Federal,  military,  and  civilian  employ- 
ees. 

I  think  it  is  a  serious  mistake  not  to 
have  permitted  consideration  of  an 
amendment  that  has  that  broad  a 
sweep. 

In  the  budget  resolutions  that  come 
before  us.  I  am  going  to  be  supporting 
the  Republican  alternative,  not  be- 
cause I  like  all  that  is  in  it.  There  is 
much  in  it  I  do  not  like.  My  under- 
standing of  a  budget  resolution  is  that 
it  sets  parameters.  It  makes  assump- 
tions as  to  programmatic  activity,  but 
it  does  not  legislate  programmatic  con- 
clusions. 

Consequently.  I  find  myself  able  to 
support  the  Republican  alternative  be- 
cause I  think  its  major  thrust  is  the 
soundest  of  all  the  alternatives  before 
us.  It  would  have  been  better  had  we 
been  able  to  modify  some  of  its  provi- 
sions rather  than  having  to  appear  to 
be  giving  an  imprimatur  to  all  aspects 
of  it.  when  there  are  significant  parts 
of  it  which  could  be  improved  by  modi- 
fication or  even  some  elimination. 

I  regret  very  much  not  to  be  able  to 
support  this  rule,  and  I  understand  the 
difficulty  of  the  Committee  on  Rules  in 
a  totally  open  rule  on  a  budget  resolu- 
tion. But  certainly,  there  are  very  sig- 
nificant amendments  that  members 
have  chosen  to  offer,  wanted  to  offer, 
but  this  rule  permits  them  from  doing 
so.  I  think,  therefore,  it  is  dificient. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished gentleman  from  greater  down- 
town metropolitan  San  Dimas,  CA  [Mr. 
Dreier]. 

Mr.  DREIER.  Mr.  Speaker.  I  thank 
my  friend,  the  gentleman  from  Sanibel. 
FL.  for  yielding  time  to  me. 

I  guess  on  our  side,  we  are  going  to 
have  Committee  on  Rules'  members 
sort  of  wrapping  things  up.  So  I  will 
try  not  to  take  all  of  the  remaining 
time  of  the  gentleman  from  New  York 
[Mr.  Solomon]. 

Let  me  say  that  we  are  opposing  this 
rule.  Mr.  Speaker,  for  a  number  of  rea- 
sons. And  I  would  like  to  focus  for  just 
a  moment  on  an  issue  here  that  we 
have  tried  to  address  in  the  past  and 
last  night  when  we  were  marking  this 
rule  up.  I  offered  an  amendment  to  try 
and  address  it.  Unfortunately,  it  was 
defeated. 

We  have  this  marvelous  sounding 
provision  called  the  king  of  the  hill 
procedure.  The  king  of  the  hill  proce- 
dure, based  on  the  structure  that  we 
have,  says  that  the  last  amendment 
that  passes  is  the  one  that  actually  is 
implemented.  It  seems  to  me  that  that 
is  not  a  real  king  of  the  hill  procedure. 


When  I  was  a  kid,  and  I  know  many 
of  the  rest  of  my  colleagues  all  played 
that  game  of  king  of  the  hill,  it  was 
who  got  to  the  top  of  the  hill  and  was 
actually  able  to  survive. 

Unfortunately,  we  have  this  king  of 
the  hill  procedure  which  allows  basi- 
cally a  bait  and  switch.  We  can  cast  a 
vote  on  an  item  and  end  up  with  some- 
thing else.  We  can  be  drawn  into  a  pro- 
posal and  end  up  with  something  else. 
Why?  Well,  we  have  five  substitutes 
that  are  called  for  under  this  rule. 

We  have  proposals  that  bring  about 
great  reductions,  the  Solomon  sub- 
stitute, the  Kasich  substitute. 

Every  Member  here  will  have  an  op- 
portunity to  vote  for  those,  making  the 
claim  that  they  voted  to  bring  about 
reductions  in  spending,  yet  if  we  end  up 
voting  for  the  last  substitute,  which 
does  not  bring  about  the  kind  of  mean- 
ingful spending  cuts  that  we  believe 
are  necessary  and  that  the  American 
people  believe  are  necessary,  those  ear- 
lier votes  that  they  have  cast  will  not 
count.  And  the  last  one  is  the  only  one 
that  counts. 

So,  what  will  Members  be  able  to  do. 
They  will  be  able  to  say  yes,  of  course, 
I  voted  to  bring  about  those  cuts  by 
supporting  this  Solomon  effort  to  be 
specific  on  measures  that  should  be  re- 
duced. But  they  will  not  be  account- 
able for  it. 

Mr.  Speaker,  we  should  end  this  king 
of  the  hill  procedure  or  at  least  put 
into  place  a  meaningful  king  of  the  hill 
procedure  so  that  substitute,  the  pro- 
posal which  gets  the  largest  number  of 
votes  is  the  one  which  we  actually 
pass. 

Let  us  defeat  this  rule,  come  back 
with  a  king  of  the  hill  procedure  which 
is  meaningful,  and  does  what  we  be- 
lieve should  be  done  and  that  is  bring 
about  the  accountability  that  is  nec- 
essary, and  pass  a  budget  that  will  be 
acceptable  to  the  American  people.  I 
thank  my  friend  for  yielding. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  Maryland  [Mrs.  Bentley]. 

Mrs.  BENTLEY.  Mr.  Speaker,  it  is 
spring,  it  is  budget  time,  and  the  mi- 
nority is  going  to  be  run  over— again. 
The  majority  suggests  this  is  good.  I 
think  not. 

Today,  America  will  see  the  Presi- 
dent's budget,  which  includes  few  cuts 
and  many  taxes.  The  Democrats  assure 
us  that  the  road  to  prosperity  is  paved 
with  taxes. 

This  is  an  argument  I  have  never  un- 
derstood: How  can  you  and  I  be  more 
prosperous  if  the  Government  takes 
our  money?  We  have  less,  so  how  can 
we  be  more  prosperous? 

The  majority  claims  it  is  time  for 
hard  choices.  I  agree,  but  those  choices 
can  never  be  made  if  they  are  not 
brought  to  the  floor. 

Mr.  Burton  has  formulated  his  freeze 
plus  2  percent  solution  which  would 
balance  the  budget  by  the  year  2001. 


My  plan  is  similar  to  Mr.  Burton's — 
the  only  real  difference  being  my  rec- 
onciliation language  instructs  the 
Committee  of  the  Whole  to  reduce  ex- 
penditures by  $34  billion. 

This  is  a  novel  approach— permissible 
under  the  rules.  Such  an  approach 
would  give  all  Members  a  chance  to 
participate  in  the  budgetmaking  proc- 
ess—the only  way  we  can  take  the 
budget  process  out  of  the  back  rooms 
and  onto  C-Span  for  the  public  to  see. 

This  is  the  only  time  the  whole  budg- 
et would  be  in  front  of  Congress,  and 
all  Members  should  be  allowed  to  offer 
their  alternatives,  to  offer  specific 
budget  cuts. 

But  they  are  not.  Instead.  Members 
are  required  to  submit  a  complete 
budget  document,  one  that  includes 
CBO  projections. 

Such  a  task  is  daunting  when  you 
consider  a  sample  budget  is  a  minimum 
of  60  pages  long— each  page  replete 
with  endless  line  items. 

So  what  has  happened?  Most  Mem- 
bers have  resigned  themselves  to  spec- 
tator status  because  they  lack  the  staff 
to  draft  such  a  document. 

Under  the  Budget  Act.  any  budget 
line  item  increasing  spending  must  be 
balanced  by  a  corresponding  cut  from 
someplace  else. 

Americans  want  the  merits  of  honey 
subsidies,  highways,  and  defense  de- 
bated—weighed one  against  the  other. 

Since  I  first  proposed  an  across-the- 
board  freeze  in  1988.  I  have  talked  to 
many  people  from  farmers  to  seniors  to 
veterans  to  Federal  workers.  They  all 
say  the  same  thing;  "The  budget 
should  not  be  balanced  on  my  back 
alone."  All  of  them  have  been  willing 
to  shoulder  the  burden— if  everyone 
else  also  does. 

Equity,  and  equity  alone,  should 
drive  the  budget  talks. 

Vote  down  the  rule,  so  all  Members 
can  participate  in  the  debate. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  1  minute 
to  the  gentlewoman  from  Florida  [Mrs. 

MEEK]. 

Mrs.  MEEK  of  Florida.  Mr.  Speaker.  I 
rise  to  commend  the  chairman  and  the 
members  of  the  House  Committee  on 
the  Budget  for  producing  a  bill  of 
which  they  and  this  Congress  can  be 
justifiably  proud. 

In  an  economic  and  political  environ- 
ment in  which  nothing  large  or  small  is 
attempted  without  a  wary  eye  toward 
cost,  the  committee  has  produced  a 
budget  measure  that  embodies  the 
same  responsible  fiscal  behavior  that 
Americans  demanded  of  last  year's 
budget. 

Although  this  budget  resolution  dif- 
fers somewhat  from  President  Clinton's 
original  proposal  to  Congress,  it  con- 
tinues the  fiscal  constraint  that  was 
reintroduced  to  Government  with  last 
year's  budget— the  first  budget  of  this 
administration.  As  a  result,  this  pro- 
posal  brings   the    1995   Federal   deficit 


down  to  $175.3  billion,  the  lowest  level 
in  5  years.  It  is  more  than  $100  billion 
below  the  projection  made  by  CBO  in 
January  1993. 

There  is  yet  another  accomplishment 
in  this  budget  proposal  for  which  the 
committee  is  to  be  commended.  It  is  a 
difficult  accomplishment  and  one  more 
intimate  to  individual  Americans  than 
are  the  arithmetic  puzzles  offered  them 
by  Federal  number-crunchers.  In  con- 
tinuing this  administration's  precedent 
of  well-targeted  outlays,  this  is  a  very 
human  budget  as  much  as  it  is  a  Gov- 
ernment budget. 

The  budget  presented  to  us  today  has 
as  its  guidance  the  needs  of  individuals 
and  families.  It  contains  funding  for 
emergency  food  assistance,  for  badly 
needed  mass  transit,  and  for  home  en- 
ergy assistance.  Although  it  achieves 
the  lowest  deficit  since  1975  when 
measured  against  the  size  of  the  econ- 
omy, it  funds  new  initiatives  in  edu- 
cation and  training,  in  health  and 
human  services,  in  crime  control,  and 
in  community  development.  This  budg- 
et is  geared  to  continue  the  rise  in  em- 
ployment that  Congress  and  the  admin- 
istration accomplished  with  the  pre- 
ceding budget. 

The  proposal  which  the  House  Com- 
mittee on  the  Budget  has  crafted  and 
set  before  us  for  consideration  seeks 
not  to  further  burden  American  citi- 
zens, but  rather  to  free  them  from 
their  burdens. 

One  of  the  most  loved  members  of 
this  Chamber,  the  late  Speaker  Tip 
O'Neil.  used  to  caution  that  "All  poli- 
tics is  local."  This  budget  reflects  the 
best  kind  of  local  politics.  It  is  a  reflec- 
tion of  a  Congress  that  has  used  as  its 
guidance  the  needs  of  the  people  in  the 
cities,  towns,  and  counties  throughout 
this  country.  As  those  people  have  ar- 
ticulated their  needs  to  us,  so  the  com- 
mittee has  directed  the  impact  of  its 
good  fiscal  judgment  where  it  will 
most  directly  meet  those  needs. 

My  congratulations  to  the  members 
of  the  Budget  Committee  for  their 
skilled  accomplishment  of  a  most  dif- 
ficult task. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  my  intent  here  is  to 
make  a  remark,  use  a  little  of  our 
time,  and  then  yield  to  the  gentleman 
from  New  York  [Mr.  Solomon]  to  close 
for  the  balance. 

Mr.  Speaker,  all  I  want  to  add  to  the 
remarks  of  my  colleague  from  Califor- 
nia, Mr.  Dreier,  about  the  king  of  the 
hill  is  this:  the  trouble  with  the  king  of 
the  hill  is  you  do  not  get  the  best  of 
the  rest,  you  have  a  bunch  of  losers  left 
at  the  bottom  of  the  hill,  and  that  is 
why  we  do  not  like  the  king  of  the  hill, 
because  the  best  of  the  rest  has  some 
good  stuff  in  it. 

And  the  other  point  I  want  to  make 
is  about  the  deficit:  when  we  are  talk- 
ing about  the  ship  of  state  and  the  defi- 
cit, we  do  not  want  to  brag  because  the 


ship  sink  sank  in  1.000  feet  of  water 
rather  than  120,000  feet  of  water.  The 
point  is  not  to  let  the  ship  of  state  sink 
under  the  deficit  at  all.  And  that  is 
why  we  have  to  get  rid  of  the  deficit. 

Mr.  Speaker.  I  yield  the  balance  of 
my  time  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  Solomon]. 
ranking  member  of  the  Committee  on 
Rules,  has  an  outstanding  substitute 
amendment  for  us. 

Mr.  SOLOMON.  I  thank  the  gen- 
tleman for  yielding  the  time. 

Mr.  Speaker,  even  though  the  rule 
that  we  are  about  to  vote  on  does  make 
in  order  my  personal  balanced  budget 
substitute,  I  do  have  to  oppose  the  rule 
because.  Mr.  Speaker,  the  House  again 
is  not  being  allowed  to  work  its  will. 

And  we  had  a  number  of  Members  of 
Congress,  all  respectable  Members. 
Democrats  and  Republicans,  that  came 
before  the  Rules  Committee  yesterday, 
with  good  ideas  that  ought  to  be 
brought  to  the  floor  of  this  House.  And 
those  good  ideas  are  not  going  to  be  al- 
lowed. 

The  gentleman  from  California  [Mr. 
Condit]  was  one.  the  gentleman  from 
Indiana  [Mr.  ROEMER]  was  another,  and 
on  our  side  of  the  aisle  we  have  Mrs. 
Bentley  who  has  a  different  approach 
to  balancing  the  budget  than  I  do  with 
my  specific  cuts.  Hers  would  limit  line 
item  increases  to  2  percent.  The  gen- 
tleman from  Florida  [Mr.  Goss]  has 
talked  about  the  Burton  substitute  and 
Schaefer's  and  his  own  specific  cuts, 
and  Mr.  Speaker,  the  House  is  not 
being  allowed  to  work  its  will  and  that 
is  why  we  really  should  defeat  this  rule 
and  let  the  other  credible  substitutes 
be  brought  on  the  floor  so  that  every 
Member  is  not  discriminated  against. 
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Having  said  all  of  that.  I  do  want  to 
thank  the  majority  for  making  in  order 
our  balanced  budget  which  will  be 
brought  to  the  floor  sometime  around  4 
or  5  o'clock  this  afternoon. 

First  of  all.  I  want  to  urge  every 
member  on  both  sides  of  the  aisle  to 
vote  for  the  Republican  alternative, 
the  so-called  Kasich  budget.  It  is  an 
outstanding  budget.'  It  goes  a  long  way 
toward  beginning  to  bring  some  fiscal 
responsibility  into  this  body.  It  cuts 
these  projected  deficits  on  an  annual 
basis  considerably  more  than  what  the 
Clinton  budget  does. 

Having  said  that.  also.  I  would  just 
like  to  say  that  it  is  completely  com- 
patible to  vote  for  the  Solomon  ap- 
proach as  well.  And  what  we  do,  Mr. 
Speaker,  is  we.  in  the  year  1999,  actu- 
ally balance  the  budget.  We  end  up 
with  a  $2  million  surplus,  and  in  the 
year  2000  and  2001  we  begin  to  pay  off 
that  debt  that  has  just  about  bank- 
rupted this  great  Nation  of  ours. 

So  I  would  just  hope  that  Members 
come  to  the  floor.  We  have  here  a  copy 
of  the  specific  cuts.  I  might  just  point 
out,  Mr.  Speaker,  you  know,  most  of 
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the  time  when  budgets  are  offered,  you 
get  something  like  this,  and  this  is  just 
a  bunch  of  functions.  It  does  not  really 
mean  anything.  I  would  invite  every 
Member  to  come  over  and  look  at  it. 
You  could  not  tell  one  thing  being  cut 
in  that,  because  all  it  is  is  just  a  level 
of  functions. 

What  we  do.  which  is  not  very  poli- 
tic, is  we  actually  show  you  over  $600 
billion  in  spending  cuts.  500  of  them 
listed  right  here,  and  it  does  this  with- 
out raising  taxes,  without  touching  So- 
cial Security  trust  funds,  without 
touching  earned  veterans'  benefits,  and 
it  restores  defense  spending,  because  I 
have  had  a  number  of  Members  from 
conservative  Democrats  on  your  side  of 
the  aisle  who  have  come  to  me  and 
asked  me  what  I  do  in  my  budget  with 
defense  spending.  We  restore  $50  billion 
of  those  cuts  that  President  Clinton 
recommended. 

We  still  manage  to  balance  the  budg- 
et in  1999.  It  is  completely  compatible 
to  vote  for  the  Kasich  Republican  al- 
ternative and  for  the  Solomon  sub- 
stitute. 

Again,  if  we  were  not  under  this  king 
of  the  hill,  we  would  let  the  one  with 
the  most  votes  then  survive,  and  that 
would  become  the  law  of  the  land.  How- 
ever, we  will  have  to  wait  and  see  how 
that  plays  out. 

Mr.  Speaker.  I  would  urge  every 
Member  come  to  the  floor  and  vote 
against  the  rule  so  that  we  can  bring 
back  a  rule  that  does  not  discriminate 
against  any  Member. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  urge  the  Members  of 
this  body  on  both  sides  of  the  aisle  to 
vote  for  the  rule.  It  is  a  good  rule.  It  is 
a  fair  rule.  I  urge  the  Members  also  to 
vote  for  the  budget  resolution.  It  is  a 
resolution  that.  I  think,  will  continue 
to  carry  our  economy  forward  with  less 
unemployment,  with  keeping  the  econ- 
omy moving,  increasing  jobs. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Clyburn).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  GOSS.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  245.  nays 
171.  not  voting  17.  as  follows: 


4354 


CONGRESSIONAL  RECORD— HOUSE 


March  10,  1994 


March  10,  1994 


CONGRESSIONAL  RECORD— HOUSE 


[Roll  No.  50] 

YEAS— 245 

Abercrombie 

Gutierrez 

Owens 

Ackerman 

Hall  (OH) 

Pallone 

Andrews  (ME) 

Hall  (TX) 

Parker 

Applegate 

Hamburg 

Pastor 

Bacchus (FL) 

Hamilton 

Payne (NJi 

Baesler 

Harman 

Payne  (VA) 

Barca 

Hayes 

Pelosi 

Barcia 

Hefner 

Penny 

Barlow 

Hilliard 

Peterson  (FL) 

Barrett  IWI) 

Hinchey 

Peterson  (MN 

Becerra 

Hoagland 

Pickett 

Beilenson 

Hochbrucckner 

Pickle 

Berman 

Holden 

Pomeroy 

Bevill 

Hoyer 

Poshard 

Bilbray 

Hughes 

Price  (NC) 

Bishop 

Hutto 

Rahall 

Blackwell 

Inslee 

Rangel 

Bonior 

Jacobs 

Reed 

Borski 

Jefferson 

Richardson 

Boucher 

Johnson  (GA) 

Roemer 

Brewster 

Johnson  (SD) 

Rose 

Browder 

Johnson.  E.  B 

Rostenkowski 

Brown  iCAi 

Johnston 

Rowland 

Brown  (FLi 

Kanjorski 

Roybal-Allard 

Brown  (OH) 

Kaptur 

Rush 

Bryant 

Kennedy 

Sabo 

Byrne 

Kennelly 

Sanders 

Cantwell 

Kildee 

Sangmeister 

Cardin 

Kleczka 

Sarpalius 

Carr 

Klein 

Sawyer 

Chapman 

Klink 

Schenk 

Clay 

Kreidler 

Schrocder 

Clayton 

LaFalce 

Scott 

Clement 

Lambert 

Serrano 

Clyburn 

Lancaster 

Sharp 

Coleman 

Lantos 

Shepherd 

Collins  (ID 

LaRocco 

Sisisky 

Collins  (MI) 

Laughlin 

Skaggs 

Condi  t 

Lehman 

Skelton 

Cooper 

Levin 

Slattery 

Costello 

Lewis  (GAi 

Slaughter 

Coyne 

Lipinski 

Smith  (lA) 

Cramer 

Lloyd 

Spratt 

Danner 

Long 

Stark 

Darden 

Lowey 

Stenholm 

de  la  Garza 

Maloney 

Stokes 

Deal 

Mann 

Strickland 

DeFazio 

Man  ton 

Studds 

DeLauro 

Margolies- 

Stupak 

Derrick 

Mezvinsky 

Swett 

Deutsch 

Markey 

Swift 

Dicks 

-Martinez 

Synar 

Dingell 

Matsui 

Tanner 

Dixon 

Mazzoli 

Tauzin 

Dooley 

.McCloskey 

Taylor  (MS) 

Durbin 

McCurdy 

Tejeda 

Edwards  (CA) 

McDermott 

Thompson 

Edwards  (TX) 

McHale 

Thornton 

Engel 

-McKmney 

Thurman 

English 

McNully 

Torres 

Eshoo 

Meehan 

Torricelli 

Evans 

Meek 

Towns 

Farr 

Menendez 

Traficant 

F:izio 

Mfume 

Tucker 

Fields  (LA) 

.Miller  (CAi 

L'nsoeld 

Filner 

Mineta 

Valentine 

Finuerhut 

Minge 

Velazquez 

Flake 

Mink 

Vento 

Foglietta 

Moakley 

Visclosky 

Ford  (MI) 

Mollohan 

Volkmer 

Ford(TN) 

Montgomery 

Waters 

Frank  (MAi 

Moran 

Watt 

Frost 

Murphy 

Wa.xman 

Furse 

.Murtha 

Wheat 

Gejdenson 

Nadler 

Whit  ten 

Gephardt 

Neal  (MA) 

Williams 

Geren 

Neal  (NC) 

Wilson 

Gibbons 

Oberstar 

Wise 

Glickman 

Obey 

Woolsey 

Gonzalez 

Olver 

Wyden 

Gordon 

Ortiz 

Wynn 

Green 

Orton 
NAYS— 171 

Yates 

A  Hard 

Bartlett 

Bochlert 

Archer 

Barton 

Boehner 

Armey 

Bateman 

Bonilla 

Bachus  (AL) 

Bentley 

Bunning 

Baker  (CA) 

Bereuter 

Burton 

Baker (LA) 

Bilirakis 

Buyer 

Ballenger 

Bliley 

Callahan 

Barrett  (NKi 

Blute 

Calvert 

Camp 

Canady 

Castle 

Clinger 

Coble 

Collins  (GA) 

Combest 

Coppersmith 

Cox 

Cunningham 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Emerson 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Fish 

Fowler 

Franks  (CT) 

Franks (NJ) 

Gallegly 

Gekas 

Gilchrest 

Gillmor 

Oilman 

Gingrich 

Goodlatte 

Good  ling 

Goss 

Grams 

Grandy 

Greenwood 

Gunderson 

Hancock 

Hansen 

Haslert 

Hetley 

Herger 

Hobson 

Hoekstra 

Hoke 


Andrews  (NJ) 

Andrews  (TX) 

Brooks 

Conyers 

Crane 

Crapo 


Horn 

Houghton 

Huffington 

Hunter 

Hutchinson 

Hyde 

Inglis 

Inhofe 

Istook 

Johnson  (CT) 

Johnson.  Sam 

Kasich 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

Kyi 

Lazio 

Leach 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Linder 

Livingston 

Machtley 

Manzullo 

McCandless 

.McCollum 

McCrery 

McDade 

McHugh 

Mclnnis 

McKeon 

McMillan 

Meyers 

Mica 

Michel 

Miller  (FL) 

Molinari 

Moorhead 

Morella 

Myers 

Nussle 

Oxley 

Packard 

Paxon 

Petri 


Pombo 

Porter 

Pryce  (OH) 

Quillen 

Quinn 

Ramstad 

Ravenel 

Regula 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Santorum 

Saxton 

Schaefer 

Schiff 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Stearns 

Stump 

Sundquist 

Talent 

Taylor  (NCI 

Thomas  (CA) 

Thomas  iWYl 

Torkildsen 

Upton 

Vucanovich 

Walker 

Weldon 

Wolf 

Young  (AKI 

Young (FL) 

Zeliff 

Zimmer 


There  was  no  objection. 


NOT  VOTING— 17 

Dellums 

Gallo 

Hastings 

Kopetski 

Lightfoot 

Natchcr 


Portman 

Reynolds 

Schumer 

Walsh 

Washington 
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Mr.  ROSTENKOWSKI  and  Mr.  PICK- 
ETT changed  their  vote  from  "nay"  to 
"yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  PORTMAN.  Mr.  Speaker,  as  a  result  of 
a  family  emergency,  I  was  unable  to  vote  on 
the  Rule  for  consideration  of  House  Concur- 
rent Resolution  218.  Had  I  been  in  attend- 
ance, I  would  have  voted  as  follows:  Rollcall 
No.  50— No. 


HOUR  OF  MEETING  ON  TOMORROW 

Mr.  DERRICK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  10  a.m.  tomorrow. 

The  SPEAKER  pro  tempore  (Mr. 
FiKLDS  of  Louisiana).  Is  there  objection 
to  the  request  of  the  gentleman  from 
South  Carolina? 


CONCURRENT  RESOLUTION  ON 
THE  BUDGET— FISCAL  YEAR  1995 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  384  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  consider- 
ation of  the  concurrent  resolution. 
House  Concurrent  Resolution  218. 
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IN  THE  COM.MITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for 
consideration  of  the  concurrent  resolu- 
tion (H.  Con.  Res.  218)  setting  forth  the 
congressional  budget  for  the  U.S.  Gov- 
ernment for  the  fiscal  years  1995,  1996, 
1997,  1998,  and  1999,  with  Mr.  Serrano 
in  the  chair. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  concurrent  resolution  is  con- 
sidered as  having  been  read  the  first 
time. 

Debate  shall  be  confined  to  the  con- 
gressional budget  and  shall  not  exceed 
2  hours,  including  1  hour  on  the  subject 
of  economic  goals  and  policies,  equally 
divided  and  controlled  by  the  gen- 
tleman from  Minnesota  [Mr.  Sabo]  and 
the  gentleman  from  Ohio  [Mr.  K.^siCH]. 

After  initial  general  debate,  there 
will  be  an  additional  period  of  general 
debate  which  shall  be  confined  to  the 
subject  of  amendment  No.  4  printed  in 
House  Report  103^-429  and  which  shall 
not  exceed  1  hour,  equally  divided  and 
controlled  by  the  gentleman  from  Ohio 
[Mr.  Kasich]  and  an  opponent. 

Following  that  debate,  there  will  he 
an  additional  period  of  general  debate 
which  shall  be  confined  to  the  subject 
of  amendment  No.  3  printed  in  the  re- 
port and  which  shall  not  exceed  1  hour, 
equally  divided  and  controlled  by  the 
gentleman  from  Maryland  [Mr.  Mfume] 
and  an  opponent. 

At  the  conclusion  of  consideration  of 
the  concurrent  resolution  for  amend- 
ment, there  will  be  a  final  period  of 
general  debate  which  shall  not  exceed 
10  minutes,  equally  divided  and  con- 
trolled by  the  gentleman  from  Min- 
nesota [Mr.  Sabo]  and  the  gentleman 
from  Ohio  [Mr.  Kasich]. 

At  this  time  the  Chair  will  recognize 
the  gentleman  from  Minnesota  [Mr. 
Sabo]  for  1  hour  and  the  gentleman 
from  Ohio  [Mr.  Kasich]  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Sabo]. 

Mr.  SABO.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  it  is  indeed  a  pleasure 
to  be  back  before  you  with  the  Budget 
Committee's  recommendation  for  the 
1995  budget  resolution. 

Last  year  at  this  time,  we  faced  high 
deficits,  and  a  host  of  other  problems. 


By  August  we  had  passed  the  Presi- 
dent's comprehensive  economic  plan 
and  we  had  improved  on  his  proposals 
throughout  the  legislative  process. 

In  that  process  we  reduced  the  Fed- 
eral budget  deficit  by  $500  billion  over 
the  5  year  period  from  1994  to  1998. 

And,  we  redirected  scarce  Federal 
dollars  to  programs  that  reward  work 
like  the  earned  income  tax  credit 
[EITC]:  to  education  and  job  training 
so  people  can  find  work  and  continue 
to  remain  productive  in  a  changing 
economy;  to  research  and  development 
so  our  Nation  can  remain  a  world  eco- 
nomic power;  and  to  health,  nutrition, 
and  human  resource  programs  so  that 
all  Americans  can  enjoy  healthy  and 
fruitful  lives. 

This  year,  we  are  seeing  the  rewards 
for  those  efforts. 

The  deficit  is  down  significantly  and 
projected  to  continue  to  decline.  In 
fact  from  1992  to  1996  we  are  seeing 
deficits  decline  4  years  in  a  row.  The 
last  time  this  occurred  was  1944-48. 

Under  this  budget,  in  1995  discre- 
tionary spending  as  a  percent  of  the 
gross  domestic  product  will  be  at  its 
lowest  level  since  1948.  And.  it  will 
shrink  still  further  in  the  next  5  years. 

News  on  the  economic  front  is  over- 
whelmingly positive.  Evidence  of  im- 
proved economic  performance  is  every- 
where. According  to  recent  testimony 
by  Fed  Chairman  Alan  Greenspan. 
"The  outlook  *  *  *  is  the  best  we  have 
seen  in  decades.  Further,  according  to 
David  Schulman,  the  chief  economist 
at  Salomon  Brothers,  "The  economic 
recovery  is  now  moving  from  Wall 
Street  to  Main  Street." 

All  the  major  economic  indicators 
show  improvements.  Over  the  last  year 
we  have  seen  the  creation  of  1.9  million 
new  private  sector  jobs;  an  increase  in 
industrial  production  of  4.7  percent;  an 
11  percent  increase  in  business  invest- 
ment; a  decrease  in  the  unemployment 
rate  from  roughly  7.7  percent  in  Janu- 
ary 1993  to  6.5  percent  in  February  1994; 
and  improvements  in  the  leading  eco- 
nomic indicators  for  6  months  in  a  row. 

Everywhere  we  turn  things  are  look- 
ing up.  I  think  it  is  safe  to  say  that  all 
these  good  things  would  not  be  happen- 
ing if  we  hadn't  enacted  the  President's 
economic  program.  And  this  good  news 
is  particularly  helpful  in  dealing  with 
our  budget  problems. 

This  year's  budget  builds  on  last 
year's  program.  It  continues  the  fiscal 
restraint  we  began  last  year  and  con- 
tinues to  direct  scarce  Federal  re- 
sources toward  the  needs  of  the  nine- 
ties. 

The  resolution  we  have  presented  to 
you  follows  the  President's  program 
with  a  few  exceptions.  As  you  have 
probably  hoard,  CBO  reestimated  the 
President's  budget  at  $3.1  billion  over 
the  outlay  caps  for  1995  so  we  had  to 
make  some  adjustments  to  fit  within 
those  caps.  We  also  disagreed  with  the 
President  on  his  proposals  to  cut  the 


Low-Income  Home  Heating  Program 
[LIHEAP],  mass  transit  operating  sub- 
sidies, the  REA  loan  guaranty  pro- 
gram, and  one  or  two  other  programs. 
In  order  to  reject  these  cuts  we  had  to 
find  the  funds  elsewhere.  Consequently, 
the  budget  before  you  is  slightly  dif- 
ferent from  the  President's  while  at 
the  same  time  reflecting  his  major  pol- 
icy choices. 

A  general  outline  of  the  plan  and  the 
major  modifications  we  made  to  the 
President's  plan  are  as  follows. 

BASIC  ELEMENTS  OF  THE  PACKAGE 

This  budget  continues  the  fiscal  re- 
straint that  was  begun  with  last  year's 
budget  and  reorders  spending  in  line 
with  the  President's  program.  It  termi- 
nates 100  Federal  programs  and  reduces 
more  than  200  others. 

This  budget  brings  the  1995  deficit 
down  to  $175.3  billion,  the  lowest  level 
in  5  years,  and  more  than  $100  billion 
below  the  projections  made  by  CBO  in 
January  1993. 

Measured  relative  to  the  size  of  the 
economy,  the  1995  deficit  will  be  lower 
than  any  year  since  1979. 

Discretionary  spending  in  1995  is 
below  last  year's  dollar  level,  and  total 
Federal  spending  is  at  its  lowest  level 
in  15  years  when  measured  as  a  percent 
of  gross  domestic  product  [GDP]. 

At  the  same  time,  this  budget  in- 
cludes $13.6  billion  of  the  President's 
$14.8  billion  request  for  new  initiatives 
in  education  and  training,  research  and 
development,  infrastructure,  commu- 
nity development,  health  and  human 
services,  and  crime  control. 

It  assumes  full  funding  for  the  Presi- 
dent's crime  control  initiative  at  $2.4 
billion  in  1995. 

The  proposal  does  not  prejudge  the 
nature  of  health  care  reform  so  it  does 
not  specifically  include  any  figures  for 
health  care  reform.  Rather,  it  assumes 
that  the  final  health  care  reform  pack- 
age will  be  deficit-neutral  over  the  5- 
year  budget  period. 

It  contains  no  new  taxes  and  does  not 
require  reconciliation. 

MODIFICATIONS  OF  THE  PRESIDENT'S  PROPOSAL 
CONTAINED  IN  THE  PACKAGE 

This  budget  rejects  the  President's 
proposal  to  reduce  the  important 
LIHEAP— Low-Income  Home  Energy 
Assistance  Program— by  $745  million. 
Rather,  it  assumes  restoration  of  $520 
million  of  that  proposed  cut  and  it  ex- 
presses support  for  the  President's  ef- 
forts to  target  the  program  better  to 
those  most  in  need. 

This  budget  rejects  the  President's 
proposal  to  cut  mass  transit  operating 
funds  by  $200  million  and  assumes  res- 
toration of  these  funds  to  the  1994 
level. 

It  rejects  the  President's  proposed  $80 
million  cut  in  TEFAP,  the  Temporary 
Emergency  Food  Assistance  Program 
within  the  Department  of  Agriculture, 
and  assumes  restoration  to  the  1994 
level. 

It  rejects  the  President's  proposal  to 
cut  the  Rural  Electrification  Adminis- 
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tration  [REA]  loan  program  by  $63  mil- 
lion and  assumes  a  restoration  of  fund- 
ing to  1994  levels. 

This  budget  rejects  proposed  cuts  in 
veteran's  medical  research  and  as- 
sumes full  funding  at  the  1994  level. 

It  assumes  a  restoration  of  $40  mil- 
lion of  the  President's  proposed  reduc- 
tion in  Indian  health  facility  construc- 
tion, primarily  for  sanitation  and  other 
essential  public  safety  requirements. 

This  proposal  cuts  the  President's 
budget  by  M.l  billion  through  a  variety 
of  changes  including  the  assumption  of 
the  full  savings  from  personnel  cuts  as 
set  by  the  buy-out  bill  (H.R.  3345)  that 
recently  passed  the  House  and  Senate. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

D  1200 

Mr.  KASICH.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  we  enter  into  another 
chapter  of  the  ongoing  struggle  in 
Washington  to  define  our  view  of  how 
the  Federal  Government  ought  to  oper- 
ate. 

I  want  to  kind  of  go  back  to  the  be- 
ginning of  the  book  and  start  at  the  be- 
ginning and  move  up  to  where  we  are 
today.  You  might  recall  that  last  Feb- 
ruary, the  President  came  to  Capitol 
Hill  and  stood  in  the  well  and  he  said. 
"I  did  promise  you  a  tax  cut.  but  now 
we  are  going  to  have  tax  increases,  and 
I  would  like  you  to  be  patriotic."  He 
turned  to  the  Republicans  and  said,  "If 
you  do  not  like  my  tax  increases,  give 
me  your  specifics." 

So  the  Republicans  did  give  the 
President  their  specifics  in  terms  of  re- 
ducing the  deficit  by  even  more  than 
what  the  President  reduced  the  deficit 
by.  without  one  dime  of  tax  increase. 
That  document  was  praised  by  a  num- 
ber of  publications  across  this  country, 
from  liberal  to  conservative,  for  its  in- 
tellectual honesty  and  its  effort  to  re- 
duce government. 

We  were  rejected  in  that  effort  to 
show  the  American  people  how  we 
would  eliminate  the  tax  increases  and 
substitute  instead  the  changes  in  the 
operation  of  the  Federal  Government 
to  achieve  significant  deficit  reduction, 
more  than  what  the  President 
achieved,  but  without  taxes. 

Then  the  reconciliation  bill,  the  flat 
tax  bill,  that  came  to  this  House  floor. 
And  the  President  had  his  taxes  and  he 
said,  "If  you  do  not  like  our  taxes,  give 
us  your  specifics."  So  one  more  time 
the  Republicans  trotted  out  their  list, 
and  we  said  we  have  specific  rec- 
ommendations to  downsize  the  oper- 
ation of  the  Federal  Government,  and 
we  do  not  believe  we  need  these  taxes 
in  order  to  reduce  the  deficit.  And  one 
more  time  the  decision  was  made,  more 
for  Washington,  and  less  for  us  back 
home. 

So  after  that  ended,  we  got  to  the 
Penny-Kasich  bill.  Now.  the  Penny-Ka- 
sich  bill  was  the  specific  recommenda- 
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tions  to  reduce  the  operation  of  the 
Federal  Government.  Of  course,  the 
President  was  aware  of  our  specifics  be- 
cause he  worked  hard  to  defeat  our  spe- 
cifics. This  was  a  President  who  had 
pledged  that  he  would  welcome  addi- 
tional spending  reductions.  So  Mr. 
Penny  and  I  came  to  the  floor  with  our 
specific  spending  reductions.  We  of- 
fered them.  The  President  opposed  us 
with  a  majority  of  the  majority  party, 
and  we  were  one  more  time  defeated. 
And  they  said  no,  we  wanted  more  for 
Washington,  and  we  do  not  really  hear 
the  cries  of  the  people  around  this 
country  back  home.  We  want  to  keep 
the  Washington  establishment  happy. 
Penny-Kasich  was  defeated. 

Now,  ladies  and  gentlemen,  this  year 
the  President  came  into  this  well  again 
with  his  budget  proposal  that  he  said 
was  flat  as  a  table,  the  top  of  a  table. 
And  what  is  interesting  to  note  is  if 
the  President  had  not  sent  his  budget 
to  Capitol  Hill,  if  the  President  had 
permitted  the  budget  to  increase  on 
automatic  pilot,  if  the  President  had 
said  that  the  Government  of  the  United 
States  could  go  on  automatic  pilot,  and 
I  will  not  send  the  budget  to  Capitol 
Hill,  then  the  deficit  and  the  levels  of 
Government  spending  would  be  less — 
would  be  less — than  what  we  have 
under  the  President's  budget. 

So  when  the  President  talks  about 
how  we  have  all  these  major  cuts  in 
programs  and  savings  and  a  tight  defi- 
cit, the  bottom  line  is  if  that  budget 
document  had  not  made  its  way  from 
the  White  House  to  Capitol  Hill,  we 
would  have  lower  deficits  and  lower 
spending. 

And  the  President  challenged  us.  And 
the  President  said,  "If  you  don't  like 
my  budget,  show  us  what  you  would 
do."  And  Republicans  have. 

What  we  have  done  is  we  have  laid 
things  out  on  the  table  that  represent 
a  follow  through  of  some  promises  and 
some  rhetoric  that  have  been  articu- 
lated by  this  current  administration. 
The  President  said  he  wanted  welfare 
reform.  It  is  not  in  his  budget.  The 
President  said  we  would  have  health 
care  reform  to  reduce  deficits.  It  has 
been  withdrawn  from  his  budget.  The 
President  said  he  wanted  a  comprehen- 
sive crime  bill.  We  only  find  pieces  of  it 
in  his  budget.  And  we  are  still  waiting 
for  the  President  to  hold  good  to  his 
promise  that  we  will  have  middle  in- 
come tax  relief. 

What  the  Republicans  did  is  we  went 
through  virtually  every  nook  and  cran- 
ny of  the  Federal  Government,  with  a 
philosophy  of  downsizing  the  Federal 
Government.  We  have  privatized  some 
programs,  for  example  the  Federal 
Aviation  Administration,  following  a 
number  of  the  practices  that  are  being 
done  by  other  countries  around  the 
world.  We  think  that  privatization  of 
that  program,  privatization  of  a  part  of 
our  prison  system,  makes  very  good 
sense. 


We  have  also  eliminated  some  pro- 
grams, part  of  our  philosophy.  Pro- 
grams like  the  helium  reserve,  a  whole 
variety  of  programs  that  we  think  just 
similarly  do  not  make  sense  and  are 
outdated,  like  the  Interstate  Com- 
merce Commission,  originally  created 
to  regulate  the  pulling  of  ice  wagons 
throughout  this  country.  We  have  de- 
cided we  do  not  need  to  have  those  op- 
erations of  the  Federal  Government 
around  any  more. 

We  have  also  decided  to  do  some 
shifting  of  block  grants  to  the  States 
without  regulation.  The  reason  why  we 
have  done  that  is  that  we  do  not  think 
that  people  back  home  cannot  figure 
out  how  to  solve  problems,  if  we  would 
just  let  them  have  their  own  money  to 
fix  problems  the  way  they  feel  are  the 
best  ways  to  fix  them. 

I  want  to  talk  about  one  program 
that  the  gentleman  from  Arizona  [Mr. 
KOLBE]  developed,  called  WIC-plus.  We 
have  been  able  to  take  all  the  nutrition 
programs  of  the  Federal  Government, 
put  them  in  one  block  grant,  send  them 
to  the  States,  double  the  amount  of 
money  that  goes  to  women,  infants  and 
children,  and  save  $8  billion  for  the 
Federal  Government  by  not  letting 
every  bureaucrat  in  Washington  touch 
this  money.  Whenever  bureaucracy 
touches  money,  they  burn  it  up. 

So  we  have  used  this  idea  of  block 
granting  programs  back  to  states  and 
trusting  in  people  where  we  live,  to  be 
able  to  solve  problems.  And  I  am  con- 
stantly amazed  when  I  meet  with  peo- 
ple in  the  bureaucracy  here  who  do  not 
even  know  what  the  time  zone  is  in  Co- 
lumbus, OH.  If  they  do  not  know  what 
the  time  zone  is  right  there,  I  am  not 
quite  sure  they  are  going  to  know  how 
to  fix  our  particular  problems. 

So  we  block  grant  more  programs,  in- 
cluding mass  transport  and  low  prior- 
ity transportation  projects.  We  also 
use  more  consolidating  and  block 
granting  in  the  area  of  job  retraining, 
something  the  GAO  says  we  are  not 
even  sure  the  job  training  programs  of 
the  Federal  Government  are  working 
to  help  people  get  jobs.  That  is  all  of 
our  goals.  We  think  we  have  a  more  ef- 
fective way  to  do  it. 

We  have  gone  through  every  nook 
and  cranny  of  the  Federal  Government, 
down  sizing,  privatizing,  eliminating 
some,  and  just  reducing  the  increase  in 
others.  And  doing  that,  we  have  been 
able  to  achieve  a  very  comprehensive 
package  that  in  fact  does  deliver  us 
comprehensive  welfare  reform. 

In  our  budget,  we  not  only  talked 
about  doing  welfare  reform,  we  have  in 
fact  delivered  a  comprehensive  welfare 
reform  package.  We  also  have  in  there 
what  we  view  as  a  very  strong  down 
payment  on  both  health  care  and  crime 
legislation,  allowing  people  at  home  to 
have  more  money  to  build  prisons, 
more  mone:  for  police  on  the  streets. 
And  in  health  care,  a  down  payment  on 
fixing  the  health  care  system  with  a 


minimum  of  Federal  involvement  and  a 
maximum  of  the  private  sector  being 
involved. 

Then  we  have  also  decided  that  we 
think  it  makes  sense  to  provide  greater 
efficiencies  to  our  industries.  And  what 
we  have  done  is  allowed  industries  to 
be  able  to  write  off  plant  and  equip- 
ment faster  so  that  more  Americans 
will  get  jobs,  so  that  we  will  be  more 
competitive  in  the  international  at- 
mosphere today. 
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We  will  be  able  to  put  more  people  to 
work.  We  index  capital  gains  that  will 
not  only  help  industry  but  will  also 
protect  people's  investments  against 
inflation.  People  should  not  have  to 
pay  taxes  on  inflation.  And  we  have 
also  had  in  here  the  kind  of  crowning 
jewel  of  the  package.  That  is  the  $500 
tax  credit  per  child  per  family  under 
$200,000. 

When  I  presented  this  budget,  the 
press  said,  "How  can  you  do  this  and 
how  can  you  pay  for  it?"  The  amazing 
thing  about  this  proposal  is  that  we 
not  only  have  deficits  that  are  lower 
than  the  President's  in  every  single 
year  of  the  5  years  that  this  budget  is 
made  up,  but  it  is  cumulatively  $150 
billion  less  in  deficits  than  the  Presi- 
dent's budget.  Why? 

Because  we  decided  to  go  eyeball  to 
eyeball  with  change  and  eyeball  to  eye- 
ball with  the  Washington  establish- 
ment and  dig  in  and  give  the  American 
people  what  they  want,  a  downsizing  of 
the  Federal  Government  and  real 
change.  And  in  the  course  of  doing  it, 
in  the  course  of  scouring  every  nook 
and  cranny  of  the  Federal  Government, 
we  have  been  able  to  achieve  lower 
deficits  every  single  year  than  the 
President,  S150  billion  less  over  5  years, 
and  we  have  been  able  to  give  middle- 
income  families  tax  relief,  to  the  tune 
of  $500  per  child  per  family  under 
$200,000. 

It  is  not  smoke  and  mirrors.  It  is  not 
some  kind  of  voodoo  economics.  It  is  a 
proposal  that  makes  hard  choices 
about  reducing  the  influence  of  Wash- 
ington, reducing  the  influence  of  big 
government,  making  a  down  payment 
on  reducing  the  deficit  and,  at  the 
same  time,  allowing  the  American  fam- 
ily to  share  in  some  of  the  savings. 

And  do  my  colleagues  know  what,  we 
do  not  give  anybody  anything.  It  is  the 
American  people,  the  American  tax- 
payer that  sends  their  money  to  this 
town.  All  we  are  saying  is  that  in  the 
course  of  downsizing  the  Federal  Gov- 
ernment, we  believe  that  the  American 
family,  which  has  been  besieged  in  this 
country,  should  reap  a  benefit.  It  is  not 
a  giant  benefit,  but  it  is  a  benefit.  But 
we  do  not  do  it  at  the  expense  of  future 
generations,  because  we  have  been  able 
to  reduce  the  deficit  by  more  than 
what  the  President  has  done. 

So  not  only  downsizing  of  the  Gov- 
ernment,  not  only  greater  deficit  re- 


duction, but,  some  tax  relief  for  the  be- 
sieged American  family.  If  Members 
are  really  for  change  on  either  side  of 
the  aisle,  if  they  really  want  to  see 
Washington  have  less  influence,  there 
are  proper  functions  of  the  Federal 
Government,  obviously.  But  if  Mem- 
bers really  want  to  see  some  privatiza- 
tion, some  downsizing,  some  elimi- 
nation of  wasteful  programs,  slowing 
the  increase  in  some  other  Federal  pro- 
grams, and  they  want  to  give  relief  and 
a  bigger  down  payment  on  the  deficit, 
then  Members  will  support  the  Repub- 
lican alternative. 

I  would  ask  my  colleagues,  we  will 
probably  have  a  vote  on  this  tomorrow, 
on  the  Republican  family  budget.  I 
would  ask  my  colleagues  to  take  time 
in  their  offices,  clearly  taking  a  look 
at  the  road  map  that  we  have  laid  out. 
I  think  that  when  they  look  at  it. 
Members  will  be  surprised  at  how  much 
can  be  achieved  by  just  trying  to  be 
creative  and  innovative  and  imagina- 
tive with  the  programs  of  the  Federal 
Government.  I  would  ask  for  Members' 
support. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SABO.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Stenhol.m],  a 
hard-working  member  of  the  Commit- 
tee on  the  Budget,  a  member  who  has 
been  working  immensely  hard  to  reor- 
ganize and  streamline  Government 
with  the  emphasis  on  the  Department 
of  Agriculture. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
rise  today  in  support  of  House  Concur- 
rent Resolution  218,  the  budget  resolu- 
tion for  fiscal  year  1995.  I  do  so  with 
praise  for  my  chairman.  Mr.  Sabo.  for 
the  manner  in  which  he  always  con- 
ducts business  within  our  committee.  I 
also  do  so.  however,  with  mixed  feel- 
ings about  the  missed  opportunities  of 
this  budget. 

Last  year,  in  writing  about  the  fiscal 
year  1994  budget  resolution,  five  Demo- 
cratic Members  stated. 

We  are  disappointed  that  we  did  not  ad- 
dress the  issue  of  entitlement  spending  more 
than  we  did  in  this  re.solution.  Even  a  cur- 
sory examination  of  our  national  spending^ 
points  out  the  inevitability  of  dealing  with 
entitlement  spending:  if  we  are  to  have 
money  to  spend  on  any  other  programs  while 
bringing  our  budget  into  balance.  We  must 
develop  meaningful  budget  enforcement  leg- 
islation which  must  include  some  mecha- 
nism to  force  us  to  deal  with  entitlements  in 
future  years. 

Unfortunately,  those  views  are  just 
as  relevant  today  as  they  were  a  year 
ago.  We  find  ourselves  in  a  position 
again  this  year  of  noting  that  the 
budget  resolution  accomplishes  a  mini- 
mal amount  of  what  should  be  done  on 
the  resolution,  but  that  a  far  greater 
portion  was  left  unaddressed. 

In  particular,  we  are  disappointed 
with  the  decision  that  further  deficit 
reduction,  carried  out  through  a  rec- 
onciliation bill  later  this  year,  was  un- 


necessary. While  it  is  true  that  the  def- 
icit is  projected  to  take  a  slight  down- 
turn over  the  next  few  years,  we  re- 
main convinced  that  sustained  deficits 
of  $200  billion  a  year  present  a  greater 
economic  hazard  to  our  Nation's  fu- 
ture. 

We  are  pleased  that  we  were  able,  at 
least,  to  attach  report  language  to  the 
resolution  which  calls  for  the  provision 
of  enforceable  entitlement  spending 
limits,  establishing  a  regular  procedure 
to  provide  assistance  for  disasters  and 
other  emergencies  without  adding  to 
the  deficit,  and  granting  the  President 
expedited  rescission  authority  over  ap- 
propriations measures.  Obviously,  rec- 
onciliation instructions  along  the  same 
vein  would  have  been  far  preferable. 

We  also  are  pleased  that  there  was  an 
agreement  with  our  party's  leadership 
for  the  consideration  of  further  budget 
process  votes  within  the  House  of  Rep- 
resentatives. Past  experience  with  the 
outcome  of  such  promised  fair  votes 
does  not  lead  to  extreme  optimism  but 
we  nonetheless  look  forward  to  the  op- 
portunity to  offer  amendments  not 
only  on  the  budget  process  items  just 
mentioned,  but  also  on  a  reexamina- 
tion of  the  Consumer  Price  Index  for- 
mula and  a  measure  which  would  guar- 
antee that  all  appropriation  cuts  are 
dedicated  to  reducing  the  deficit. 

The  omissions  in  this  budget  resolu- 
tion further  convince  me  that  only 
with  the  constitutional  imperative  of  a 
balanced  budget  amendment  will  the 
Congress  and  President  finally  face 
head-on  the  demands  of  deficit  reduc- 
tion. My  hope  is  that  290  of  my  col- 
leagues will  come  to  the  same  conclu- 
sion when  we  take  up  that  issue  here  in 
the  House  of  Representatives  next 
week. 

The  shortcomings  notwithstanding.  I 
supported  the  budget  resolution  passed 
out  of  the  House  Budget  Committee  be- 
cause we  were  able  to  add  the  afore- 
mentioned report  language  and  nego- 
tiate the  agreement  for  later  budget 
process  votes.  I  commend  Chairman 
S.^BO  for  his  assistance  in  this  regard,  I 
look  forward  to  continuing  to  work 
with  him.  and  I  look  forward  to  the 
budget  process  votes  which  will  be 
coming  later  this  year. 

I  do  not  want  to  spend  my  time  talk- 
ing about  what  we  should  have  done.  I 
want  to  talk  about  what  we  are  doing. 

Mr.  Chairman,  the  administration, 
with  the  full  cooperation  of  the  House 
and  Senate  Agriculture  Committees, 
has  made,  rightly  or  not,  USDA  the 
first  great  experiment  in  reinventing 
government,  even  though  all  USDA 
outlays  represent  only  4  percent  of  the 
entire  Federal  budget  and  agriculture 
programs  in  USDA  are  only  1  percent 
of  the  budget.  Yet  USDA.  since  1981  has 
made  $60  billion  in  legislative  budget 
savings.  The  1990  budget  agreement 
alone  cut  farm  price  supports  by  20  per- 
cent. 

Nevertheless,  our  committee  agrees 
that  USDA  must  become  more  efficient 
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and  streamlined,  not  only  to  better  the 
Department's  modern  day  clients  but 
also  because  we  are  budgeting  for  addi- 
tional, significant  cuts  in  spending. 

Secretar.v  Mike  Espy  made  restruc- 
turing a  top  priority;  1.200  of  our  3.700 
USDA  field  offices  will  be  closed.  But 
Mr.  Espy  wanted  to  reorganize  starting 
at  the  top.  a  very  appropriate  decision. 
His  proposal.  H.R.  3171.  introduced  last 
September  will  grant  the  Secretary  the 
most  sweeping  authority  to  reorganize 
the  Department  since  the  Great  De- 
pression. 

The  full  House  Committee  on  Agri- 
culture has  already  reported  legisla- 
tion and  the  full  House  passed  it  in 
H.R.  3400  last  November.  It  requires 
USDA  to  use  existing  authority  to  cut 
staffing  by  7.500  positions  and  spending 
by  $1.6  billion  by  fiscal  year  1999. 

Now  we  are  going  even  further  to  re- 
fine H.R.  3400.  My  subcommittee  has 
held  more  than  a  dozen  hearings  here 
and  in  nine  States  nationwide  on 
USDA  reorganization.  On  February  8, 
we  approved  and  sent  to  the  full  com- 
mittee a  bill  that  grants  the  Secretary 
virtually  all  the  authority  he  needs  to 
streamline  the  Department,  combine 
agencies  and  offices,  and  more  effi- 
ciently serve  our  clients,  farmers,  and 
consumers.  Staff  would  be  cut  with  the 
deepest  cut  starting  in  the  Washington 
bureaucracy. 

USDA  itself  expects  total  savings 
from  reorganization  to  reach  $2.3  bil- 
lion over  the  next  5  years.  We  are  now 
pressing  the  Secretary  to  keep  his 
promise  and  begin  implementing  field 
office  closings.  The  Secretary  does  not 
need  final  congressional  action  in  order 
to  close  or  consolidate  offices. 

The  bottom  line  for  today  for  the 
budget  hearings  is.  there  will  be  reor- 
ganization in  the  coming  year,  already 
budgeted  for  it.  It  is  within  the  budget 
resolution.  The  savings  will  be  real. 
And  the  service  to  our  farmers  and  con- 
sumers wrll  not  be  deteriorated.  The 
consumer  services  will  be  improved. 
The  point  here  is.  we  can  spend  our 
time  criticizing  this  budget,  but  there 
are  things  in  it  that  show  that  we  are. 
in  fact,  taking  some  very  tough  posi- 
tions that  have  to  be  done  in  order  to 
meet  our  fiscal  needs.  Not  as  far  as 
some  would  like,  but  much  further 
than  our  critics  say  that  we  are  doing. 

Mr.  KASICH.  Mr.  Chairman,  I  yield 
30  minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Saxton]  for  the  purpose  of 
debate  on  economic  goals  and  policies, 
and  I  ask  unanimous  consent  that  he 
be  entitled  to  yield  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  SAXTON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  a  week  or  so  ago.  I 
was  in  my  office  with  a  group  of  very 
hard-working  Americans,  employees  of 
the  postal  system.  And  they  came  to 
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explain  to  me  that  there  were  certain 
things  in  my  voting  record  that  they 
liked  and  certain  things  in  my  voting 
record  with  which  they  took  issue. 

They  said,  for  example,  that  they  op- 
posed a  balanced  budget  amendment 
and  asked  me  to  explain  why  I  favor  it, 
which  I  did.  And  they  informed  me  that 
there  were  ways  to  get  the  budget  bal- 
anced without  amending  the  Constitu- 
tion. 

Then  they  said  they  took  issue  with 
the  vote  that  I  had  on  a  bill  that  be- 
came known  as  the  Penny-Kasich 
amendment.  The  Penny-Kasich  amend- 
ment would  have  cut  the  deficit  by 
more  than  $100  billion  without  raising 
taxes.  And  I  said,  "Well,  that  was  an 
effort  to  balance  the  budget  without 
amending  the  Constitution." 

D  1220 

So  here  we  are  again  today.  Once 
again,  we  have  a  bill  sponsored  by  the 
gentleman  from  Ohio  [Mr.  K.ASICH]. 
Frankly.  I  told  my  postal  workers  I 
thought  he  was  a  hero,  because  he  is 
the  one  guy  in  the  House  of  Represent- 
atives who  has  put  together  a  program 
demonstrating  that  there  is  more  than 
one  way  to  do  business  here. 

I  am  very  delighted  to  be  able  to  be 
here  today  to  support  his  effort,  Mr. 
Chairman.  This  year,  perhaps  more 
than  ever.  I  am  amazed  at  the  dif- 
ference between  the  two  budget  propos- 
als. There  are  two  basic  proposals  that 
we  are  going  to  vote  on.  one  by  the 
folks  from  the  other  side  of  the  aisle, 
which  is  the  basic  budget  bill  this  year, 
and  the  one  that  I  just  mentioned 
which  will  be  proposed  a  little  bit  later 
by  the  gentleman  from  Ohio  [Mr.  Ka- 
SICH]. 

There  is  a  very  basic  difference.  I 
heard  today  in  speeches,  1-minute 
speeches  on  the  floor  and  other  speech- 
es more  recently  here  on  the  floor,  that 
somehow  the  two  biggest  tax  increases 
in  this  country's  history,  one  in  1990 
and  the  next  one  in  1993,  have  somehow 
miraculously  helped  our  economy  to 
grow.  I  don't  know  a  lot  of  economists 
who  would  buy  into  that  theory.  In  1990 
we  had  a  tremendous  tax  increase,  and 
then  in  1993.  under  a  different  Presi- 
dent, we  had  another  big  tax  increase. 
There  is  a  lot  of  talk  going  on  around 
here  this  year  that  says  that  because  of 
that  tax  increase,  the  economy  is  once 
again  growing. 

I  brought  some  charts  with  me  today 
to  illustrate  what  is  really  happening 
with  the  economy  today.  After  reces- 
sions, certain  things  happen  with  the 
economy.  If  we  have  good  tax  policy  to 
support  recoveries,  good  things  will 
happen  in  terms  of  growth  in  GDP. 

"This  chart,  for  example,  illustrates 
what  happened  after  the  recession 
which  took  place  in  the  early  1950's. 
During  the  21/2-year  period  immediately 
after  that  recession,  the  economy  grew 
by  something  in  excess  of  10  percent. 

In  the  early  1960's,  we  had  another  re- 
covery  following   a   recession.    During 


that  recovery,  the  economy  grew  in  a 
2'/L'-year  period  by  almost  12  percent. 

In  1970  we  had  another  recovery  fol- 
lowing a  recession,  and  the  economy 
grew  again  by  10.2  pe'-cent.  In  1974  we 
had  another  recovery  after  a  recession, 
and  the  economy  grew  in  a  2V2-year  pe- 
riod by  over  12  percent. 

That  brings  us  to  the  latest  recovery 
which  we  hear  so  much  about  from  the 
other  side  of  the  aisle.  It  is  called  a  mi- 
raculous recovery,  in  fact.  Yet  in  the 
2'/2-year  period  after  the  1990  recession, 
we  have  seen  a  recovery  of  a  scant  6 
percent. 

Something  is  different  about  this  re- 
covery. It  has  been  called  a  number  of 
things,  including  a  jobless  recession. 
That  is  for  good  reason. 

If  we  can  look  at  the  next  chart, 
which  explains  in  some  greater  detail 
what  actually  happens  in  growth  after 
recessions,  we  have  taken  the  average 
growth  after  recessions,  and  we  have 
looked  to  see  how  that  compares  with 
this  recovery. 

Throughout  the  recoveries  that  I  just 
described,  the  average  growth  1  year 
out  is  demonstrated  here  by  this  line 
chart,  and  at  2  years  out  and  at  3  years 
out.  We  can  see  represented  by  the  blue 
part  of  the  chart  that  average  growth 
after  recessions  has  been  quite  substan- 
tial, as  compared  to  the  growth  that 
has  occurred  in  the  first  2'/2  years  after 
this  latest  recession. 

If  we  can  go  to  the  next  chart,  the 
same  can  be  illustrated  in  terms  of  our 
industrial  production.  Through  the  re- 
coveries which  I  described  a  few  mo- 
ments ago,  we  can  see,  as  demonstrated 
by  the  blue  lines  on  this  chart,  what 
the  average  growth  was  during  recov- 
ery periods,  and  the  red  lines,  of 
course,  illustrate  what  growth  has  been 
in  terms  of  industrial  production,  dur- 
ing this  recovery  period. 

Finally,  we  have  one  additional  chart 
here,  which  is  very  interesting  and 
somewhat  scary,  because  it  affects  the 
lives  of  families  all  across  the  country 
who  are  still  unemployed  today.  This 
shows  that  beginning  in  March  1991, 
when  we  actually  came  out  of  the  re- 
cession, job  growth  was  not  only  flat 
after  the  1990  tax  increase,  but  that  we 
were  actually  still  losing  jobs. 

In  most  recoveries,  as  demonstrated 
here  by  these  red  bars  on  the  graph,  we 
begin  to  see  some  growth  in  jobs  imme- 
diately following  a  recovery. 

When  the  recession  ended  in  March 
1991,  it  was  more  than  a  year  and  a  half 
before  we  saw  any  growth  in  jobs  at  all. 
The  reason  for  this  is  simple:  we  raised 
taxes  on  the  American  people.  More 
than  4  years  ago,  I  and  others  stood  at 
this  podium  and  said,  "If  we  increase 
taxes,  we  will  hurt  the  economy  and 
hinder  any  recovery." 

We  said  again  in  1993,  "You  are  going 
to  throw  a  wet  blanket  on  this  recov- 
ery if  you  increase  taxes  again."  That 
is  exactly,  in  my  opinion,  why  this 
economy  is  not  expanding  at  the  rate 


of  other  economic  recoveries  following 
a  recession. 

Mr.  Chairman,  we  also  said  during 
those  debates  that  there  are  some 
things  that  changed  people's  behavior. 
For  example,  we  changed  tax  policy  to 
support  budgets  like  the  one  that  is 
supported  by  the  Democrats'  side  of 
the  aisle.  In  fact,  the  1993  tax  increase 
changed  people's  behavior,  particularly 
in  terms  of  hiring  and  rehiring  work- 
ers. As  the  chart  beside  me  shows, 
these  new  taxes  affected  job  growth. 

For  example,  in  1984  we  had  people 
who  worked  about  3.4  hours  of  over- 
time, on  average,  for  each  worker. 

Today  in  1994,  however,  almost  10 
years  later,  we  see  that  that  average 
has  gone  up  from  3.4  hours  per  week  to 
4.5  average  hours  per  week.  Why?  Are 
employers  willing  to  pay  overtime  but 
not  hire  more  workers.  Because  em- 
ployers do  not  want  to  pay  higher  pay- 
roll costs. 

They  do  not  want  to  hire  because  So- 
cial Security  taxes  went  up,  because 
payroll  taxes  went  up,  and  they  do  not 
want  to  hire  because  they  do  not  know 
if  new  taxes  will  be  forced  on  them  to 
support  some  new  health  care  plan. 
Therefore,  tax  policy  has  had  a  tremen- 
dous effect  on  our  economy. 

While  I  am  glad  that  we  are  finally 
beginning  to  see  some  growth  in  jobs 
and  some  improvement  in  the  econ- 
omy, it  is  certainly  not  the  kind  of  eco- 
nomic recovery  that  we  would  hope  to 
have  seen  by  now.  All  of  this,  in  my 
opinion,  is  a  result  of  bad  tax  policy  in 
1990  and  again  in  1993.  I  am  also  fearful 
of  what  we  are  going  to  see  when  last 
year's  round  of  tax  increases  comes 
into  full  effect  later  this  year. 

For  these  reasons,  Mr.  Chairman,  the 
Kasich  proposal  makes  more  cuts,  re- 
duces more  of  the  deficit,  cuts  taxes  on 
families,  and  puts  in  place  a  new  budg- 
etary program  that  I  hope  will  pass.  I 
do  not  have  great  hope,  however,  be- 
cause I  can  count  likely  votes.  But  I 
hope  it  will  pass,  because  we  need  to 
set  this  country  on  the  correct  course. 
Our  future,  our  children's  future  and 
our  grandchildren's  future  depend  on 
it. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SABO.  Mr,  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery],  chairman 
of  the  Committee  on  Veterans'  Affairs. 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
rise  in  support  of  this  budget  resolu- 
tion. 

Mr.  Chairman.  I  want  to  commend 
the  gentleman  from  Minnesota,  the 
chairman  of  the  Budget  Committee, 
and  all  the  members  of  the  Budget 
Committee,  for  bringing  this  resolution 
to  the  floor.  As  my  colleagues  know, 
CBO  estimated  that  the  President's 
budget  was  $3.1  billion  over  the  discre- 
tionary caps  we  established  last  year. 
As  a  result,  almost  all  of  the  Presi- 
dent's proposals  to   increase  spending 


above  the  1994  level  had  to  be  pared 
back  by  the  Budget  Committee.  Pro- 
posed increases  for  the  National  Serv- 
ice Program,  mass  transit  grants,  and 
energy  conservation  programs  had  to 
be  scaled  back  because  of  this  problem. 

But  the  President's  proposed  increase 
of  $500  million  above  the  1994  level  for 
VA  medical  care  was  left  intact.  In  ad- 
dition, the  Budget  Committee  has  rec- 
ommended that  the  VA's  award-win- 
ning medical  research  program  be  in- 
creased by  $41  million  above  the  Presi- 
dent's request. 

I  want  veterans  to  know  that  Chair- 
man S.'VBO  and  members  of  his  commit- 
tee had  to  make  some  very  tough  deci- 
sions. Not  only  did  they  avoid  taking 
any  money  out  of  the  veterans  budget 
to  make  up  this  $3.1  billion  difference. 
they  added  $41  million  for  'VA  medical 
research. 

Although  I  believe  the  Budget  Com- 
mittee did  what  it  had  to  do.  I  want 
Members  to  know  that  service  to  veter- 
ans is  not  going  to  get  any  better  under 
this  budget,  and  will  probably  get  a  lit- 
tle worse.  Our  committee  was  frankly 
troubled  by  the  VA  budget  picture  and 
felt  there  was  a  lot  of  justification  to 
recommend  an  additional  $779  million 
for  veterans  programs  above  the  level 
recommended  by  the  administration. 

The  number  of  veterans  who  will  be 
able  to  obtain  outpatient  care,  nursing 
home  care,  and  hospital  care  will  de- 
cline when  compared  with  this  year's 
level.  The  number  of  pending  claims 
for  compensation,  pension,  and  edu- 
cation benefits  is  projected  to  grow  to 
1  million  by  the  end  of  next  year.  It 
will  take  almost  2  years  to  get  a  deci- 
sion from  the  Board  of  Veterans  Ap- 
peals. 

In  summary,  even  though  this  budget 
includes  almost  none  of  the  rec- 
ommendations made  by  our  committee 
for  veterans  programs,  it  is  a  respon- 
sible one  given  the  budget  caps  on  dis- 
cretionary programs.  But  m.v  col- 
leagues must  understand  tight  budgets 
certainly  will  have  an  effect  on  our 
veterans  health  care. 
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Mr.  SABO.  Madam  Chairman.  I  yield 
4  minutes  to  the  distinguished  gentle- 
woman from  Hawaii  [Mrs.  Mink],  a 
member  of  our  committee. 

Mrs.  MINK  of  Hawaii.  Madam  Chair- 
man. I  thank  the  chairman  of  the 
Budget  Committee  for  yielding  me 
time. 

Madam  Chairman.  I  rise  in  support  of 
the  budget  resolution.  I  think  it  is 
often  confusing  to  the  general  public 
when  we  debate  the  budget  resolution 
about  exactly  what  is  the  budget.  As  I 
see  the  budget,  it  is  probably  the  most 
important  document  that  comes  from 
the  administration.  What  it  expresses 
is  its  policy,  its  priorities,  the  things 
that  it  wants  to  see  changed,  the  direc- 
tion of  the  Government,  and  expression 
of  confidence  in  the  future,  the  things 


that  ought  to  be  done  by  the  various 
Cabinet  offices. 

I  serve  on  the  Committee  on  Edu- 
cation and  Labor  and  I  am  very  pleased 
to  see  a  budget  come  forth  from  the 
White  House  that  articulates  the  hopes 
and  aspirations  of  the  American  people 
with  emphasis  on  education.  The  budg- 
et resolution  underscores  its  support  of 
this  direction,  and  of  all  of  the  func- 
tions that  we  have  in  this  budget  reso- 
lution, the  one  that  has  the  highest 
percentage  of  increase  is  in  the  edu- 
cation and  training  areas,  and  I  am 
very,  very  pleased  with  that. 

The  President  has  staked  his  future 
on  the  programs  that  he  has  articu- 
lated in  the  education  area.  He  is  for 
school  reform,  and  we  have  the  Goals 
2000  bill  currently  in  conference  where 
the  two  committees  are  trying  to  iron 
out  the  differences.  We  have  already 
started  work  on  the  School  to  Work 
Program  because  we  know  that  75  per- 
cent of  the  students  that  finish  high 
school  do  not  go  on  to  higher  edu- 
cation, do  not  go  on  to  college,  and 
they  are  out  there  looking  for  jobs, 
looking  for  opportunities.  And  what  we 
need  to  do  is  to  find  a  way  to  meld  the 
12  years  that  they  are  in  regular  school 
into  something  that  can  provide  them 
the  channels  for  advancement  in  a  job 
or  a  career.  And  so  the  School  to  Jobs 
Programs  is  critically  important. 

In  this  budget  resolution  we  not  only 
see  increases  in  funding  generally  for 
education,  but  we  see  an  increase  of 
$595  million  for  Goals  2000,  which  ar- 
ticulate the  future  of  this  country  and 
the  direction  we  are  urging  local  school 
districts  and  the  States  to  take.  And  in 
the  School  to  Work  Program  we  have 
$100  million  for  the  Department  of  Edu- 
cation to  be  matched  by  the  Depart- 
ment of  Labor.  For  the  first  time  in  my 
memory,  and  I  have  been  in  the  Fed- 
eral Government  for  a  long  time,  we 
see  a  Department  of  Education  work- 
ing together  with  a  Department  of 
Labor  to  put  together  a  meaningful 
program  wherein  the  young  people  can 
have  direction,  counseling,  and  at  the 
end  of  their  high  school  have  a  job  that 
leads  somewhere  and  is  not  a  dead  end 
job  situation. 

There  are  other  points  that  are  im- 
portant in  the  bill.  We  have  emphasis 
in  Pell  grants  to  emphasize  the  impor- 
tance of  students  going  on.  We  know 
that  the  Pell  grants  were  cut  last  year. 
We  have  now  put  in  an  additional  $100 
for  Pell  grants  so  that  the  support  can 
be  $2,400. 

We  have  an  additional  $560  million 
for  the  drugs  and  safe  schools.  We  de- 
bated this  yesterday  in  the  authoriza- 
tion, and  everyone  is  in  support  of  fur- 
ther efforts  in  schools  to  do  something 
about  drugs  and  violence. 

So  at  the  end.  Madam  Chairman.  I 
think  it  is  critically  important  for  us 
to  recognize  that  embedded  in  this 
budget  resolution  is  the  hope  for  the 
future  of  this  Nation  as  expressed  by 
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the    President's    budget,    and    I    urge 
adoption  of  the  resolution. 

Mr.  SAXTON.  Madam  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Minnesota  [Mr.  R.\mst.\d]. 

Mr.  RAMSTAD.  Madam  Chairman, 
today's  debate  on  the  Humphrey-Haw- 
kins employment  review  provides  an 
appropriate  opportunity  to  discuss  one 
of  the  most  insidious  threats  to  eco- 
nomic growth  and  job  creation  in  our 
economy— burdensome  Federal  regula- 
tions. 

In  a  1993  study.  William  Laffer  of 
Heritage  noted  that  Federal  regula- 
tions cost  each  American  household  at 
least  $8,000  a  year  and  may  reduce  na- 
tional output  by  as  much  as  $1.1  tril- 
lion a  year. 

And  as  you  can  see  by  this  chart,  reg- 
ulatory costs  continue  to  rise  dramati- 
cally. If  current  trends  continue,  the 
direct  cost  of  regulations  will  exceed 
$650  billion  a  year  by  2000. 

Equally  alarming,  the  study  showed 
that  Federal  regulations  reduce  em- 
ployment by  at  least  3  million  jobs. 

As  the  next  chart  points  out.  the 
number  of  pages  in  the  Federal  Reg- 
ister, a  publication  of  new  Federal  reg- 
ulations, dropped  in  the  1980's  but  is  on 
the  rise  again.  In  President  Clinton's 
first  year  in  office,  the  Federal  Reg- 
ister had  more  pages  than  any  year 
since  the  Carter  administration — 60,950 
pages. 

And  as  of  January  31,  1994,  only  1 
month  into  the  new  year,  the  Federal 
Register  had  already  printed  over  4,500 
pages  of  new  regulations. 

A  small  but  critical  industry— medi- 
cal technology— provides  a  stark  illus- 
tration of  regulatory  overkill. 

As  the  health  care  debate  rages,  med- 
ical technology,  despite  facing  a  bruis- 
ing regulatory  regime,  effectively  con- 
trols health  care  costs  by  bringing  life- 
saving  technologies  to  market. 

In  addition,  exporting  medical  prod- 
ucts has  generated  a  trade  surplus  that 
has  risen  from  $1.1  billion  in  1987  to  $4 
billion  in  1992. 

Unfortunately,  the  small  companies 
which  comprise  the  bulk  of  the  indus- 
try are  highly  vulnerable. 

The  FDA,  which  regulates  the  indus- 
try, has  nearly  destroyed  the  sector 
with  an  approval  process  that  takes  so 
long  that  businesses  are  forced  to  move 
production  offshore. 

This  chart  depicts  the  length  of  time 
for  device  approval.  In  fiscal  year  1991, 
the  average  clearance  time  was  102 
days.  By  fiscal  year  1993.  it  had  risen  to 
195  days. 

Equally  disturbing,  there  is  a  current 
backlog  of  over  5.100  device  applica- 
tions at  the  FDA— a  50-percent  jump  in 
outstanding  applications  since  1991. 

That  is  why  even  the  smallest  com- 
panies are  establishing  research  and 
production  facilities  in  Europe  first  to 
begin  clinical  trials  in  time  to  keep  up 
with  their  competition. 

A  constituent  company  of  mine. 
InStent.  is  still  awaiting  action  on  a 
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device  approval  application  it  submit- 
ted in  August  1992. 

The  device  it  makes  for  treatment  of 
pancreatic  cancer  has  been  approved 
for  sale  in  every  major  developed  coun- 
try except  the  United  States. 

Even  Canada,  which  has  perhaps  the 
most  bureaucratic  health  care  system 
in  the  world,  has  approved  InStent's 
device. 

The  company— which  has  18  employ- 
ees in  my  district — was  forced  to  open 

2  overseas  offices.  1  in  Israel  with  17 
employees  and  1  in  Holland  with  6. 

Madam  Chairman,  in  1993  alone,  more 
than  $500  million  in  stock  offerings  for 
medical  device  and  drug  firms  were 
canceled  because  of  overregulation  and 
the  threat  of  health  care  price  con- 
trols. 

Madam  Chairman,  we  cannot  afford 
to  lose  our  medical  technology  jobs. 
We  can't  afford  to  lose  more  jobs  in 
any  sector  because  of  excessive  regula- 
tions. 

While  the  massive  budget  deficit  is 
alarming,  to  promote  long-term  eco- 
nomic growth  we  must  address  the  can- 
cer of  regulatory  overreach  that  is  kill- 
ing our  key  industries. 

D  1240 

It  is  costing  thousands  and  thousands 
of  lost  jobs. 
Mr.  SABO.  Madam  Chairman.  I  yield 

3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  MiNETA].  the  distinguished 
chairman  of  the  Committee  on  Public 
Works  and  Transportation. 

Mr.  MINETA.  Madam  Chairman.  I 
rise  in  strong  support  of  House  Concur- 
rent Resolution  218  on  the  budget  for 
fiscal  year  1995. 

At  the  outset,  I  want  to  commend  the 
distinguished  Chairman  of  the  Budget 
Committee,  the  gentleman  from  Min- 
nesota [Mr.  S.-\BO].  for  his  outstanding 
leadership  and  hard  work  in  crafting 
this  important  resolution  and  for 
bringing  it  to  the  floor  in  such  an  expe- 
ditious timeframe. 

Mr.  Chairman,  House  Concurrent 
Resolution  218  is  a  good  budget  resolu- 
tion—good in  the  sense  that  it  assumes 
the  proper  priorities,  is  fiscally  respon- 
sible, and  continues  the  trend  toward 
deficit  reduction  begun  last  year. 

Generally,  the  fiscal  year  1995  budget 
resolution  incorporates  the  heart  of 
the  President's  fiscal  year  1995  budget 
request,  thereby  implementing  the  sav- 
ings mandated  by  the  5-year  deficit  re- 
duction package  enacted  by  Congress 
last  year. 

In  doing  so.  the  resolution  conforms 
to  the  spending  caps  for  discretionary 
spending  established  by  the  deficit  re- 
duction package,  setting  discretionary 
spending  in  fiscal  year  1995  at  $541.1  bil- 
lion—the first  time  since  1969  that  dis- 
cretionary spending  will  actually  fall. 
The  resolution  also  cuts  outlays  in  fis- 
cal year  1995  by  $3.1  billion  more  than 
the  President's  proposals  in  order  they 
meet  the  cap  on  outlays  set  last  year. 


Under  the  resolution,  the  deficit  for 
the  coming  year  would  total  $175.3  bil- 
lion. $115.1  billion  less  than  3  years  ago 
and  the  lowest  level  in  5  years.  In  fact, 
the  deficit  under  this  resolution  rep- 
resents the  smallest  share  of  the  U.S. 
economy  since  1979. 

Furthermore,  Mr.  Chairman,  the 
budget  resolution  assumes  no  new  tax 
legislation  and  no  changes  in  entitle- 
ments, and  does  not  contain  any  rec- 
onciliation instructions  to  committees. 

While  the  resolution  embodies  the 
President's  budget,  it  does  subtract 
from  and  add  to  about  40  areas  of  the 
President's  budget  in  reshaping  and 
improving  the  plan,  and  in  achieving 
the  overall  spending  reductions. 

Some  substantial  changes  included  a 
$225  million  reduction  in  defense  spend- 
ing, a  $115  million  cut  in  foreign  aid. 
and  $796  billion  in  savings  from  a  pro- 
posed Federal  employee  buyout  plan. 

At  the  same  time,  the  resolution  re- 
stores $520  billion  in  spending  for  low- 
income  home  energy  assistance.  $200 
million  for  mass  transit  operating  as- 
sistance, $80  million  for  emergency 
food  assistance,  and  $63  million  of 
spending  authority  for  Rural  Elec- 
trification Administration  loan  guar- 
antees. 

For  most  major  public  works  and 
transportation  programs,  the  resolu- 
tion assumes  the  President's  budget  re- 
quest except  in  four  important  in- 
stances which  I  would  like  to  address. 

First  and  foremost,  I  am  pleased  to 
report  that  House  Concurrent  Resolu- 
tion 218  assumes  full  funding  for  high- 
ways at  the  levels  authorized  in  the 
Intermodal  Surface  Transportation  Ef- 
ficiency Act  of  1991. 

There  certainly  can  be  no  question  of 
the  need  for  full  funding  of  ISTEA 
highways.  There  are  some  235.000  miles 
of  Federal  highways  that  are  in  poor  or 
mediocre  condition  and  need  repair. 

The  cost  to  eliminate  backlog  high- 
way deficiencies  is  about  $212  billion, 
and  the  annual  cost  to  maintain  Fed- 
eral-aid highways  in  their  1991  condi- 
tion is  $48.4  billion— in  1991  dollars. 

In  addition,  there  are  approximately 
118,000  structurally  deficient  bridges 
whose  conditions  would  cost  $78  billion 
to  correct.  The  annual  cost  to  main- 
tain bridges  in  their  1991  conditions  is 
$5.2  billion— in  1991  dollars. 

The  President's  budget  assumed  an 
overall  obligation  ceiling  of  $19,969  bil- 
lion for  highways.  This  included  $18.32 
billion  for  the  so-called  highway  core 
programs  and  $1.6  billion  for  both  mini- 
mum allocation— MA— and  way  dem- 
onstration projects  program.  An  addi- 
tional $100  million,  outside  the  $19,969 
billion  ceiling,  was  assumed  for  the 
emergency  relief— ER— program.  The 
President's  budget  assumed  recission  of 
highway  projects,  first  effective  for  fis- 
cal year  1994. 

The  budget  resolution,  in  assuming 
full-funding  of  ISTEA  highways,  also 
assumes  a  core  obligational  ceiling  of 


$18,332  billion.  In  addition,  per  ISTEA, 
it  assumes  approximately  $1.2  billion 
each  for  MA  and  demos.  Thus,  the  reso- 
lution totals  about  $20.7  billion  for 
highways — plus  the  $100  million  for 
ER— or  $800  million  above  the  Presi- 
dent's request.  In  making  these  as- 
sumptions, the  resolution  does  not  as- 
sume the  rescission  of  any  highway 
demonstration  projects. 

A  second  and  equally  important  area 
of  difference  with  the  President  is  tran- 
sit operating  assistance  where  the  reso- 
lution restores  $200  million  to  the 
President's  request,  thus  equaling  the 
fiscal  year  1994  appropriations  for  oper- 
ating assistance.  While  this  still  falls 
far  short  of  full  funding  of  ISTEA  tran- 
sit, it  does  represent  continued  com- 
mitment on  the  part  of  the  Congress  in 
addressing  a  key  funding  component  of 
our  Nation's  transit  system.  Even 
though  the  $200  million  restoration 
comes  as  a  result  of  reducing  section  9 
capital  grants  by  $400  million,  the  reso- 
lution siill  includes  an  overall  section 
9  assumption  of  about  $223  million 
more  than  the  fiscal  year  1994  appro- 
priation. 

Mr.  Chairman,  a  recent  survey  con- 
ducted by  the  American  Public  Transit 
Association  estimates  that  more  than 
$7  billion  in  Federal  funds  could  be 
quickly  obligated  over  and  above  exist- 
ing transit  program  funding  levels. 
This  number  only  represents  the  imme- 
diate backlog  of  unmet  transit  needs — 
to  restore  transit  to  its  pre-1980's  level 
would  require  an  investment  of  $11  bil- 
lion per  year.  In  addition,  the  passage 
of  the  Americans  With  Disabilities  Act 
placed  new  financial  demands  on  tran- 
sit operators  across  the  country. 

A  third  difference  between  the  budget 
resolution  and  the  President's  budget 
is  funding  for  the  airport  improvement 
program.  The  President's  budget  as- 
sumes $1,690  billion  for  this  program: 
that  is  a  freeze  at  the  fiscal  year  1994 
appropriated  level.  The  budget  resolu- 
tion assumes  $2,165  billion  or  nearly 
one-half  billion  dollars  more  than  the 
President  to  reflect  the  authorized 
level  of  House-passed  H.R.  2739,  the 
Aviation  Infrastructure  Investment 
Act  of  1993.  This  critical  piece  of  legis- 
lation has  been  awaiting  Senate  action 
since  October  13,  1993. 

Mr.  Chairman,  the  infrastructure 
needs  of  the  Nation's  airports  continue 
to  grow.  We  now  have  23  so-called  prob- 
lem airports.  These  airports  are  each 
experiencing  more  than  20.000  hours  of 
aircraft  delay  annually.  Without  reme- 
dial action,  that  number  is  expected  to 
rise  to  36  by  2001.  The  capital  needed  to 
alleviate  airport  congestion  and  flight 
delays  averages  $10  billion  a  year  for 
the  next  five  years. 

Such  projects,  if  funded,  would  in- 
crease airport  capacity  and  reduce  sys- 
tem delays.  This  is  important  in  that 
the  Nation's  economy  would  become 
more  productive  and  competitive  if  the 
air  transportation  becomes  more  effi- 


cient. We  need  at  a  bare  minimum  for 
fiscal  year  1995  the  authorized  level 
passed  by  the  House  and  assumed  in 
House  Concurrent  Resolution  218. 

The  budget  resolution  also  assumes  a 
$221  million  reduction  from  the  Presi- 
dent's budget  or  new  construction  and 
acquisition  activities  of  the  General 
Services  Administration.  Notwith- 
standing this  reduction  in  budget  au- 
thority, outlays  are  assumed  in  the 
resolution  to  be  $125  million  more  than 
in  the  President's  budget.  While  we 
support  increased  funding  for  GSA  in 
this  critical  area,  we  are  concerned 
about  the  possible  source  of  those 
funds. 

In  prior  years,  new  construction 
funds  came  from  the  Federal  Buildings 
Fund  [FBF],  with  a  modest  direct  ap- 
propriation to  cover  projected  short- 
falls. GSA  customarily  did  not  request 
this  shortfall,  and  relied  on  the  appro- 
priation process  to  add  the  necessary 
funds.  However,  in  the  fiscal  year  1995 
request,  the  administration  has  chosen 
to  request  $1,479  billion  in  general  fund 
appropriations  to  fund  capital  invest- 
ment activities.  The  FBF  is  financed 
by  rental  payments  by  Federal  agen- 
cies and  it  has  been  these  payments 
which  have,  in  the  past,  supported  GSA 
construction  and  acquisition  activities. 

Funding  these  via  general  fund  ap- 
propriations is  contrary  to  law.  specifi- 
cally the  Public  Buildings  Act  of  1972. 
which  established  the  FBF.  and  tne 
committee  has  concerns  regarding  any 
changes  to  the  FBF. 

Mr.  Chairman,  as  I  said  at  the  outset. 
House  Concurrent  Resolution  218  is  a 
good  resolution.  It  is  realistic  and  re- 
sponsive. It  deserves  our  support  and  I 
urge  its  adoption. 

Mr.  KOLBE.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Chairman.  I  will  be  brief,  be- 
cause I  do  want  to  reserve  some  time 
for  the  rest  of  our  debate  and  also  we 
have  a  number  of  Members  who  want 
to  talk  about  our  budget. 

But  I  would  like  to  begin  by  talking 
about  the  Republican  budget  alter- 
native that  will  be  proposed,  and  we 
will  have  another  hour  of  debate  very 
specifically  on  the  Kasich  alternative. 

I  would  start  by  first  of  all  commend- 
ing the  chairman  of  the  Committee  on 
the  Budget  and  his  staff  for  the  work 
that  they  have  done  and  also  tell  them 
how  much  I  appreciate  the  courtesy 
that  he  has  extended  to  the  minority 
members  of  the  Committee  on  the 
Budget. 

I  think  the  discussion  that  we  had, 
the  debate  we  had,  and  our  opportunity 
to  present  our  points  of  view  and  our 
ideas  on  the  budget  were  fairly  heard. 
It  is  not  a  surprise,  I  am  sure,  to  any 
Member  of  this  body  to  hear  that,  how- 
ever, we  have  serious  disagreements 
with  the  kind  of  budget  that  we  are 
looking  at  here. 

I  think  that  we  have  a  fundamental 
philosophical    difference    between    the 


two  budget  alternatives  before  us.  I  say 
the  two;  I  recognize  the  others,  and  I 
think  they  are  important  to  have  them 
debated.  But  I  think  in  the  end  we  are 
going  to  come  down  to  a  Republican 
budget  alternative  and  the  budget  al- 
ternative of  the  budget  that  is  pro- 
posed by  the  chairman  of  the  commit- 
tee on  behalf  of  the  administration  and 
the  Democrats  in  this  body. 

There  is  a  fundamental  difference, 
and  I  think  there  are  three  things  that 
the  Republican  budget  alternative  does 
that.  I  think,  are  very  important,  that 
are  not  largely  done  in  the  Democratic 
alternative. 

The  first  and  the  most  important  is 
that  we  give  significant  tax  relief  to 
Middle  America.  We  give  it  through 
the  $500-per-child  tax  credit.  Madam 
Chairman,  that  is  one  of  the  things 
that  President  Clinton,  then  candidate 
Clinton,  campaigned  on  was  giving  tax 
relief  to  Middle  America,  and  today  we 
find  the  American  family  increasingly 
under  assault.  They  are  under  assault 
in  a  very  physical  way.  They  are  under 
assault  as  they  find  that  their  families 
are  threatened,  the  security  of  their 
families  is  threatened,  but  they  are 
also  under  assault  economically.  It  is 
harder  and  harder  for  the  American 
family  to  make  ends  meet. 

All  of  us  as  Members  of  this  body 
have  heard  that  from  our  constituents 
about  how  difficult  it  is  to  make  ends 
meet,  given  the  taxes  they  face  today 
at  the  Federal  level,  the  State  level, 
and  also  at  the  local  level,  the  high 
costs  of  owning  a  home,  the  high  costs 
of  health  care,  the  high  costs  of  educat- 
ing their  children. 

We  believe  the  American  family 
needs  tax  relief.  If  we  had  just  given  an 
inflation  adjustment  over  the  years  to 
the  exemption,  the  deduction  that  we 
have  for  each  child,  today  under  the  in- 
come taxes,  it  would  be  much  higher, 
several  times  what  it  is  today. 

We  believe  this  tax  deduction,  this 
tax  credit,  that  is  in  the  Republican  al- 
ternative is  a  way  to  give  relief  to  the 
American  family,  and  we  do  it  now. 
and  we  can  do  it  quickly.  But  we  can 
do  it  without  increasing  the  deficit  or 
making  it  worse. 

Madam  Chairman,  in  fact,  we  can  do 
it  and  still  make  a  more  significant  re- 
duction in  the  Federal  deficit  than  is 
made  under  the  Sabo  budget  initiative 
that  we  are  going  to  be  considering 
later.  We  do  that.  We  make  almost  $150 
billion  more  in  cuts  in  spending,  and 
that  is  the  second  point  I  would  make 
about  our  budget  alternative. 

There  is  less  spending  in  it.  We  do  it 
by  hard  cuts,  by  making  significant  re- 
ductions in  the  actual  spending  that  we 
do.  We  do  it  by  making  some  hard  deci- 
sions about  programs  for  the  future, 
and  that  is  the  third  point  that  I  would 
make. 

When  we  talk  about  reinventing  gov- 
ernment, as  we  have  heard  this  admin- 
istration talk  a  great  deal  about,  we 


are  actually  doing  something  in  that 
area.  We  are  actual  changing  program. 
We  are  saying  we  are  not  going  to  have 
the  programs,  the  new  programs,  at  a 
time  when  our  first  priority  has  to  be 
deficit  reduction  and  getting  this  defi- 
cit under  control. 

So  in  those  three  areas,  I  think  we 
have  made  some  fundamental  changes. 

There  is  a  fourth  area  that  I  think, 
and  you  might  call  it  honesty  in  gov- 
ernment; the  Republican  budget  alter- 
native actually  accounts  for  the  cost  of 
the  programs  that  we  have  been  talk- 
ing about  around  here,  the  health  care 
reform,  the  welfare  reform,  and  the 
crime  initiative.  All  of  those,  or  at 
least  our  alternatives  on  those  reforms, 
are  included  in  our  budget  alternative. 

The  Democratic  budget  is  silent  on 
those.  There  is  nothing  in  here  for 
health  care  reform. 

I  know.  I  know,  we  have  heard  it 
said,  it  is  a  pay-go.  it  will  have  to  pay 
for  itself.  But  you  are  talking  about 
the  most  massive  change  in  the  legisla- 
tion. The  law  of  this  land  of  a  fun- 
damental program  that  we  have  ever 
talked  about  in  this  body  in  modern 
history. 
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And  none  of  that  is  included  in  the 
budget  as  to  how  that  would  be  accom- 
modated and  how  that  would  be  accom- 
plished. Ours  does  do  that.  Similarly, 
with  welfare  reform,  we  include  the 
cost  of  that.  Similarly,  with  crime,  we 
have  the  money  in  there  for  those  ini- 
tiatives. 

So  our  initiatives  are  included  in 
here.  We  think  this  is  an  honest  budg- 
et. We  think  it  is  one  which  bears  look- 
ing at.  We  believe  it  is  one  which  bears 
careful  consideration. 

Madam  Chairman.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  SABO.  Madam  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Bl.\ckwelli.  a  distin- 
guished member  of  our  committee. 

Mr.  BLACKWELL.  Madam  Chairman. 
I  thank  the  gentleman  for  yielding  this 
time  to  me. 

Madam  Chairman,  the  choice  in  to- 
day's discussion,  debate,  and  vote  is 
very  clear. 

It  is  a  choice  between  the  future  and 
the  past.  It  is  a  choice  between  failed 
policies  that  took  this  Nation  to  the 
brink  of  financial  ruin  and  forward- 
looking  policies  that  can  restore  Amer- 
ica to  its  rightful  position. 

It  is  a  choice  between  what  is  good 
for  a  few  in  America  or  what  is  best  for 
all  of  America.  It  is  a  choice  which  we 
must  prudently  and  carefully  make.  At 
issue  is  the  destiny  of  this  country  and 
its  people. 

For  12  years,  we  increased  military 
spending,  gave  tax  cuts  to  the  wealthy, 
and  caused  a  dramatic  shift  in  re- 
sources from  the  hands  of  many  to  the 
hands  of  a  few. 

During  that  12-year  period,  the  defi- 
cit grew,  while  investment  in  human 
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needs  fell  sharply.  We  are  now  in  a  pe- 
riod when  it  is  time  for  investment  to 
go  up  and  for  the  deficit  to  go  down. 
The  President  is  committed  to  that 
goal. 

We  have  a  choice  today  between  a 
budget  that  proposes  a  $6.4  billion  in- 
crease in  defense  spending,  while  cut- 
ting spending  in  most  domestic  pro- 
grams, and  a  budget  that  meets  the 
spending  caps  in  a  less  painful  way. 

One  budget  would  fund  summer  jobs. 
The  other  budget  would  eliminate  the 
Summer  Jobs  Program  entirely.  One 
budget  would  fund  Job  Corps.  The 
other  budget  would  eliminate  it. 

One  budget  would  support  the 
School-to-Work  Program,  one-stop  ca- 
reer centers.  Head  Start,  AIDS  pro- 
grams, immunizations  for  our  children, 
and  legal  services  for  the  poor.  The 
other  budget  would  get  rid  of  them. 

The  budget  of  the  past  would  repeal 
Davis-Bacon,  raise  the  retirement  age 
to  65,  and  eliminate  AFDC  support  for 
legal  aliens.  The  budget  of  the  future 
forces  no  such  changes. 

The  budget  of  the  future  restores 
LIHEAP,  preserves  rapid  transit  oper- 
ating subsidies,  and  fully  funds  the 
Emergency  Food  Assistance  Program. 

And,  Madam  Chairman,  if  I  may  be 
allowed  to  be  practical  and  parochial, 
the  budget  of  the  past  touches  my  city 
very  directly,  by  eliminating  operating 
funds  for  Amtrak  and  cutting  the 
Northeast  Corridor  project. 

The  budget  of  the  future  also  touches 
my  city  very  directly  by  increasing 
funding  for  homelessness.  funding 
empowerment  zones,  maintaining  the 
HOPE  Program,  and  increasing  funds 
for  AIDS  programs. 

The  choices  are  clear.  We  can  fall 
back  into  a  floundering  economy  from 
the  past,  or  we  can  continue  to  experi- 
ence gradual  growth  through  an  econ- 
omy of  the  future.  I  intend  to  vote  for 
the  future. 

Mr.  KOLBE.  Madam  Chairman,  I 
would  just  say  in  response  to  the  last 
speaker,  before  I  yield,  that  I  find  it  is 
a  curious  place  here  in  Washington 
where  we  talk  about  slowing  down 
spending  increases  as  spending  cuts. 

Madam  Chairman,  I  yield  2  minutes 
to  the  gentleman  from  Oklahoma  [Mr. 

INHOFE]. 

Mr.  INHOFE.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Madam  Chairman,  I  appreciate  the 
condescending  confession  of  the  pre- 
vious speaker  that  our  President  is  not 
perfect. 

Madam  Chairman,  when  I  came  into 
the  Chamber,  I  was  not  planning  to  say 
anything,  but  one  of  the  gentlemen,  I 
believe,  the  gentleman  from  New  Jer- 
sey, was  talking  about  a  balanced 
budget  amendment.  Let  me  make  a  few 
comments  and  say  how  that  relates  to 
our  decision  today. 

Madam  Chairman,  in  my  part  of  the 
country,  we  have  a  Member  of  Congress 
who    quite    often    argues    against    the 


budget-balancing  amendment,  using 
the  argument  that  those  individuals 
who  have  been  in  charge  of  things 
know  how  to  play  the  game  and  how  to 
make  things  happen.  That  is  just  prob- 
ably the  most  compelling  argument 
against  or  for  the  budget-balancing 
amendment. 

I  believe,  as  the  gentleman.  Senator 
Si.MON,  made  the  comment  the  other 
day  that  the  reason  there  were  so  many 
heroes  at  the  Alamo  is  because  there 
was  no  back  door.  That  is  exactly  what 
a  budget-balancing  amendment  would 
do,  would  be  to  close  the  back  door  and 
force  us  to  do  those  things  which  we 
should  do  and  are  incapable  of  doing  in 
Congress  without  a  budget-balancing 
amendment. 

I  served  in  the  State  senate  on  the 
appropriations  committee  for  many 
years  in  the  State  of  Oklahoma.  We 
went  through  a  lot  of  times  when  we 
would  like  to  have  spent  more  money, 
but  we  did  not  because  we  had  a  budg- 
et-balancing amendment. 

I  was  mayor  of  the  city  of  Tulsa,  and 
we  had  the  same  thing  there.  We  lived 
within  those  confines  of  the  revenues 
we  had  coming  in. 

So  I  would  like  to  at  least  remind  us. 
as  we  are  considering  the  Kasich  bill, 
the  Republican  alternative,  that  I  do 
not  think  it  is  going  to  pass,  but  let  us 
look  at  the  alternative.  We  hear  a  lot 
of  comment  on  this  side  of  the  aisle  as 
to  what  is  going  to  happen  if  we  pass 
the  Kasich  bill.  Sure  there  are  some 
things  there  I  do  not  like. 

Let  us  stop  and  think  about  what 
would  really  happen:  If  we  continue  to 
do  what  we  are  doing  today,  to  be  to- 
tally fiscally  irresponsible,  as  we  have 
been  for  the  last  40  years,  my  two 
grandchildren,  who  were  born  a  year 
ago  this  month,  during  their  lifetime  75 
percent  of  their  incomes  will  be  paid  to 
service  the  debt  that  we  are  handing 
them. 

Today  we  have  an  opportunity  to  set 
a  new  course  for  this  country,  and  I 
would  like  to  challenge  us,  if  we  do  not 
pass  this  today,  then  we  are  going  to  be 
coming  back  with  a  balanced  budget 
amendment  to  force  us  to  consider 
some  of  these  difficult  decisions,  such 
as  the  decisions  we  should  be  making 
today. 

Mr.  SABO.  Madam  Chairman.  I  yield 
5  minutes  to  a  distinguished  member  of 
our  committee,  a  very  thoughtful 
Member  of  the  House  and  of  the  Com- 
mittee on  the  Budget,  the  gentleman 
from  North  Carolina  [Mr.  Price]. 

Mr.  PRICE  of  North  Carolina.  Madam 
Chairman,  last  year  we  passed  an  his- 
toric budget  resolution-reconciliation 
bill  which  started  putting  our  fiscal 
house  in  order. 

Now,  there  were  some  naysayers. 
people  who  stood  in  the  well  of  this 
House  and  gave  dire  predictions  about 
the  ruinous  effects  of  this  budget  plan. 
They  talked  with  doom  and  gloom 
about  how  the  economy  was  going  to 
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fail  because  of  what  we  were  doing. 
And  they  did  this  despite  the  fact  that 
our  budget  offered  $70  billion  more  in 
deficit  reduction  than  its  Republican 
competitor. 

Not  surprisingly,  we  have  not  been 
hearing  a  lot  of  that  talk  lately,  as 
business  investment  has  gone  up.  hous- 
ing starts  have  gone  up.  unemployment 
has  gone  down. 

Representative  K.\.siCH  last  year  even 
said  that  if  this  thing  worked,  maybe 
he  would  have  to  join  the  Democratic 
Party.  So.  I  would  like  for  him  to  know 
that  the  seat  is  warm  over  here.  We 
have  had  some  good  economic  news.  We 
have  gotten  this  deficit  down,  and  if  we 
can  pass  the  budget  resolution  for  1995 
reported  by  the  Budget  Committee,  we 
can  keep  the  deficit  on  a  downward 
path  for  the  third  year  in  a  row. 

This  budget  resolution  aims  to  re- 
duce the  1995  deficit  to  $175  billion.  We 
need  to  remind  ourselves  that  a  year 
ago  the  estimate  for  the  1995  budget 
deficit  was  over  S300  billion.  So.  we 
have  reduced  the  projected  deficit  by  40 
percent  in  1  year,  partly  because  of  the 
5-year  budget  plan  and  partly  because 
of  the  economic  recovery  it  has  sup- 
ported. 

I  am  not  implying  that  the  work  is 
done,  but  I  am  saying  that  we  have 
made  significant  headway  and  we  have 
got  to  continue.  It  is  a  welcome  change 
for  this  Nation.  We  are  going  to  con- 
tinue on  this  course  despite  the  at- 
tempts by  our  opponents  to  muddy  the 
waters. 

Last  year  I  grew  tired  of  hearing  the 
charge  that  our  budget  provided  no 
spending  cuts.  I  stood  in  the  well  of 
this  House  and  read  a  long  list  of  the 
cuts  that  it  called  for. 

Well,  this  year  President  Clinton  pro- 
posed terminating  115  Federal  pro- 
grams and  cutting  300  others  below  last 
year's  dollar  level. 

The  Budget  Committee  has  included 
most  of  these  cuts  in  the  budget  resolu- 
tion, and  if  the  Appropriations  Com- 
mittees have  different  priorities,  then 
they  are  going  to  have  to  find  equiva- 
lent cuts  or  terminations  to  replace 
any  that  they  do  not  agree  with. 

Here  are  some  of  the  terminations. 
Let  me  just  read  the  list  as  far  as  time 
permits: 

Oilseed  export  subsidies.  $50  million, 
terminated. 

Cooperative  State  Research  Service 
earmarked  buildings  and  facilities.  $23 
million,  terminated. 

Farmers  Home  Administration  State 
Mediation  grants,  $3  million,  termi- 
nated. 

Over  30  National  Oceanic  and  Atmos- 
pheric Administration  programs,  total- 
ing over  $50  million,  terminated. 

NOAA  aircraft  procurement  and  mod- 
ernization. $43  million,  terminated. 

The  Navy  CH-53  heavy  cargo  heli- 
copter procurement,  $250  million,  ter- 
minated. 

The  Spacelifter  launch  system  devel- 
opment, $53.9  million,  terminated. 
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A  long  list  of  education  programs, 
terminated. 

Atomic  vapor  laser  isotope  separa- 
tion programs,  uranium  supply  and  en- 
richment program.  $177  million,  termi- 
nated. 

U.S.  Geological  Survey  Water  Re- 
sources Research  Institutes,  $6  million, 
terminated. 

BOM  Minerals  Institutes.  $1.6  mil- 
lion, terminated. 

BIA  community  development  busi- 
ness enterprise  development.  Program 
Grants.  $4  million,  terminated. 

NASA's  long  duration  orbiter.  $43 
million,  terminated 

NASA's  commercial  experiment 
transporter,  $15  million,  terminated. 

NASA's  advanced  solid  rocket  motor. 
$178  million,  terminated. 

State  Department's  bilateral  science 
and  technology  program,  $4.3  million, 
terminated. 
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There  are  many  more  programs  to- 
tally eliminated,  but  let  me  turn  to  the 
program  reductions: 

The  Soil  Conservation  Service's  Re- 
source Conservation  and  Development 
program,  reduced  by  $7  million. 

The  Watershed  and  flood  prevention 
operations,  reduced  by  $242  million. 

The  Agricultural  conservation  pro- 
gram, reduced  by  $95  million. 

The  Market  promotion  program,  re- 
duced by  $25  million. 

FHA's  multifamily  housing  loans,  re- 
duced by  $182  million. 

The  Army  Corps  of  Engineers  general 
construction,  reduced  by  $345  million. 

NOAA  fleet  modernization,  reduced 
by  $54  million. 

The  Army's  Kiowa  Warrior  Recon- 
naissance Helicopter,  reduced  by  $114 
million. 

The  Army  Javelin  Anti-Armor  Mis- 
sile System,  reduced  by  $76  million. 

The  Army  Multiple-Launch  Rocket 
System,  reduced  by  $193  million. 

Oceanographic  ships,  reduced  by  $109 
million. 

Air  Force  space  boosters,  reduced  by 
S81  million. 

Army  Apache  Longbow  anti-armor 
missile,  reduced  by  $86  million. 

Department  of  Energy  Nuclear  reac- 
tor programs,  reduced  by  $16  million. 

DOE  nuclear  weapons  stockpile  sup- 
port, reduced  by  $505  million. 

DOE  nuclear  weapons  material  sup- 
port, reduced  by  $146  million. 

The  Health  Care  Financing  Agency 
Research  and  Demonstrations,  reduced 
by  $17.4  million. 

HCFA  Medicare  contractors  expendi- 
tures, reduced  by  $5  million. 

HCFA's  health  professions  curricu- 
lum assistance  program,  reduced  by  $15 
million. 

Bureau  of  Reclamation  construction, 
reduced  by  $67  million. 

The  Fish  and  Wildlife  Service  con- 
struction, reduced  by  $39  million. 

National  Park  Service  construction, 
reduced  by  $53  million. 


Mr.  Chairman,  we  are  reducing,  we 
are  terminating,  not  just  the  things 
that  are  easy  to  take  cheap  political 
shots  at,  but  some  things  that  require 
painful  choices  of  this  Nation's  prior- 
ities. Nonetheless,  Mr.  Chairman,  we 
are  economizing,  we  are  cutting  back 
and  we  are  targeting.  We  are  reducing 
spending  in  this  budget  resolution  and 
also  redirecting  spending  to  areas  of 
greater  national  priority  and  greater 
economic  payoff. 

Mr.  Chairman,  this  is  a  good  solid 
budget  resolution.  I  urge  my  colleagues 
to  support  it. 

Mr.  KYL.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  Smith],  a  distinguished  member  of 
the  Committee  on  the  Budget. 

Mr.  SMITH  of  Texas.  Mr.  Chairman, 
once  again  we  have  come  to  a  point 
where  Congress  is  faced  with  the  deci- 
sion of  how  we  will  manage  the  Na- 
tion's pocketbook. 

It  is  important  to  remember  that 
this  is  not  our  pocketbook,  it  is  the 
people's  and  we  are  responsible  to 
them. 
We  are  faced  with  two  choices. 
We  can  sign  on  again  to  the  status 
quo.  to  last  year's  bad  deal  that  in- 
creased taxes  and  still  has  the  deficit 
going  up  in  the  very  near  future. 

That  is  the  Clinton  budget.  Last  year 
it  amounted  to  a  step  backwards,  this 
year  it  amounts  to  standing  still. 

The  Clinton  budget  is  as  notable  for 
what  it  does  not  contain  as  for  the  in- 
creased spending  and  taxes  that  it 
does. 

Look  as  hard  as  you  want  and  you 
won't  find  the  administration's  number 
one  priority— health  care  reform — any- 
where in  here. 

According  to  the  White  House,  it  is 
supposed  to  save  money;  according  to 
the  Congressional  Budget  Office  it  will 
increase  spending,  but  according  to  the 
President's  budget  it  will  do  nothing  at 
all— because  it's  not  in  here  at  all. 

Some  have  said  health  care  is  MIA  in 
the  President's  budget.  In  fact  it  is 
AWOL— absent  without  leave — because 
a  budget  is  the  place  for  things  that  af- 
fect Federal  spending. 

It  is  a  place  for  priorities.  Health 
care  is  merely  the  most  expensive  item 
the  President  talks  about  that  is  not  in 
his  budget,  but  it's  not  alone. 

The  President's  budget  literally  does 
not  do  what  he  says.  The  President  has 
not  put  his  money  where  his  mouth  is 
or  his  priorities  where  his  promises 
are. 

The  right  choice  is  a  budget  that 
does  exactly  what  the  Republican 
party  is  talking  about. 

We  do  more  than  just  talk  about  re- 
inventing government,  crime  control, 
health  care  reform,  welfare  reform,  and 
deficit  reduction.  We  budget  for  them. 
The  Republican  budget,  for  example, 
ups  the  Clinton  ante  on  Federal  em- 
ployee reductions  by  cutting  285.000  po- 
sitions over  5  years  and  does  it  without 
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decimating  the  Nation's  defense— 
where  the  bulk  of  President  Clinton's 
personnel  cuts  are  hidden. 

In  comparison  to  the  Clinton  budget, 
which  cuts  all  Federal  employee  pay. 
we  eliminate  unnecessary  workers 
rather  than  penalizing  all  of  them. 
Yes.  we  are  faced  with  two  choices. 
If  this  were  the  American  people  de- 
ciding. I  feel  confident  about  what  they 
would  decide. 

Free  from  the  blinders  of  partisan 
politics  they  would  choose  the  plan 
that  matches  priorities  to  promises. 

Today  it's  a  choice  between  the 
President's  plan  which  backs  up  when 
it  comes  to  his  promises  or  the  Repub- 
lican alternative  that  backs  up  our 
promises. 

I  am  voting  for  the  Republican  plan 
and  against  the  President's  and  if  the 
American  people  had  a  vote  here  they 
would  too. 

Mr.  SABO.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 

Mr.  KYL.  Mr.  Chairman,  I  yield  my- 
self 2  minutes. 

Mr.  Chairman.  I  would  just  point  out 
in  response  to  the  gentleman  from 
North  Carolina  [Mr.  Price],  and  I  am 
sorry  that  he  has  left  the  floor  here, 
but  he  was  giving  all  the  programs  that 
were  terminated,  and  yet  in  the  last 
couple  of  days  on  H.R.  6  we  had  votes 
about  terminating  some  of  those  pro- 
grams that  were  requested  for  termi- 
nation by  the  President.  But.  as  re- 
ported out  by  the  authorizing  commit- 
tee, they  are  not  terminated.  We  had 
specific  amendments  to  terminate 
them,  and  by  a  very  substantial  margin 
we  did  not  terminate  any  of  those  pro- 
grams. So,  Mr.  Chairman,  the  will  of 
this  body  to  even  terminate  the  pro- 
grams that  the  President  is  talking 
about  is  not  there. 

They  talk  about  it.  They  list  all  the 
things  that  are  being  terminated.  But 
when  it  comes  to  voting.  Mr.  Chair- 
man, they  do  not  terminate  any  of 
them,  so  let  us  not  kid  ourselves  that 
they  are. 

Mr.  KASICH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KYL.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  KASICH.  Mr.  Chairman,  I,  too. 
want  to  comment  on  the  statement  of 
the  gentleman  from  North  Carolina 
[Mr.  Price]  who  ran  through  a  list  of 
all  the  program  terminations.  I  say  to 
my  colleagues,  "You  know  it  is  incred- 
ible, but,  when  you  add  up  the  110  pro- 
grams, and  the  gentleman  from  Ari- 
zona has  just  pointed  out  that  this 
House  has  even  rejected  some  of  the  110 
programs,  but  when  you  add  up  the  110 
program  terminations  in  the  Presi- 
dent's budget,  and  I  have  said  from  the 
beginning  it  is  the  only  part  of  the 
budget  that  represents  some  real 
change,  those  110  programs  save  $670 
million." 

Mr.  Chairman,  that  is  millions.  I  did 
not  say  $670  billion.  I  said  $670  million. 
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If  the  President  had  not  sent  his 
budget  to  Capitol  Hill  and  had  put  the 
Government  on  automatic  pilot,  we 
would  have  lower  deficits  and  lower 
spending  than  under  this  proposal.  I 
say  to  my  colleagues.  "You  can't 
change  the  facts,  and  the  facts  are  that 
bragging  about  saving  less  than  SI  bil- 
lion as  representing  some  kind  of  a 
breakthrough  in  this  town,  and  then 
realizing  the  House  is  systematically 
rejecting  even  those  minuscule  sav- 
ings, really  shows  us  the  kind  of  trou- 
ble we're  in  in  this  country." 

Mr.  SABO.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Utah 
[Mr.  Orto.n],  a  distinguished  member  of 
our  committee,  a  very  thoughtful 
member. 

Mr.  ORTON.  Mr.  Chairman,  in  con- 
sidering this  year's  budget  resolution, 
it  is  important  to  note  what  is  and  is 
not  possible  to  include  in  a  budget  res- 
olution which  will  not  be  followed  by 
subsequent  reconciliation  legislation. 
While  the  Budget  Committee  may  in- 
crease, decrease,  or  maintain  current 
levels  of  spending  on  discretionary 
spending  programs  through  the  budget 
resolution,  any  comprehensive  change 
in  mandatory  spending  programs  or 
budget  process  reform  would  require 
separate  legislation  to  accomplish.  In 
order  to  ensure  that  such  legislation 
would  be  acted  upon,  the  budget  resolu- 
tion could  call  for  specific  committees 
to  report  language  back  to  the  Budget 
Committee  in  what  is  called  budget 
reconciliation.  I  am  disappointed  with 
the  decision  not  to  enact  a  reconcili- 
ation bill  which  could  further  reduce 
the  deficit  through  reductions  in  man- 
datory spending  programs  and  further 
reforms  of  the  budget  process. 

Since  there  will  be  no  reconciliation, 
however,  I  believe  that  this  committee 
was  successful  in  accomplishing  as 
much  as  it  could  within  the  budget  res- 
olution alone.  The  major  issue  facing 
the  committee  this  year  was  whether 
to  stay  within  the  discretionary  spend- 
ing caps,  or  raise  the  caps  and  increase 
discretionary  spending  and  therefore 
the  deficit,  or  lower  the  caps  and  de- 
crease spending  and  therefore  further 
reduce  the  deficit.  While  I  oppose  rais- 
ing the  caps,  and  favor  lowering  them, 
I  am  pleased  that  the  committee 
stayed  within  the  5-year  hard  freeze  on 
discretionary  spending  and  the  pay-as- 
you-go  framework.  We  have  kept  faith 
with  the  commitment  set  forth  in  the 
1994  budget  resolution  and  reconcili- 
ation for  real  deficit  reduction. 

Once  the  committee  agreed  upon 
overall  spending  within  the  discre- 
tionary caps,  the  second  issue  we  faced 
was  reallocation  of  scarce  discre- 
tionary funds  toward  new  national  pri- 
orities. The  committee  appropriately 
followed  the  President's  lead  by  shift- 
ing priorities  to  reinvestment  in  infra- 
structure and  people,  including  an  in- 
crease in  education  spending,  while 
protecting  other  priorities  such  as  na- 


tional defense.  In  addition  to  readjust- 
ing spending  priorities,  we  have  cut 
several  wasteful  programs  that  do  not 
work  and  shifted  funding  to  programs 
that  do  work. 

While  I  may  not  agree  with  every 
specific  line  item  of  this  budget  resolu- 
tion, I  do  believe  that  it  is  on  the  right 
track.  I  am  proud  of  the  progress  to- 
ward deficit  reduction  we  have  made  in 
the  last  two  budget  resolutions.  When  I 
was  first  elected  to  Congress  3  years 
ago.  the  Federal  deficit  was  S290  bil- 
lion. This  year  the  deficit  will  be  $175 
billion,  that  is  a  40-percent  reduction, 
the  first  time  the  deficit  has  fallen  4 
consecutive  years  since  President  Tru- 
man's term  in  the  1940's.  However,  the 
bulk  of  deficit  reduction  has  evolved 
from  cuts  in  discretionary  spending, 
primarily  defense,  increased  taxes  on 
the  wealthy,  and  lower  interest  rates. 

It  is  clear  that  we  cannot  balance  the 
budget  through  cuts  in  discretionary 
spending  alone.  All  discretionary 
spending,  including  defense,  accounts 
for  only  35  percent  of  Federal  outlays, 
and  interest  on  the  national  debt  con- 
sumes another  14  percent.  Without  sub- 
stantial new  tax  increases,  which  I  op- 
pose, it  will  be  impossible  to  achieve 
long-term  deficit  reduction  unless  we 
reduce  mandatory  spending  on  social 
programs  which  comprises  the  remain- 
ing 51  percent  of  Federal  outlays. 

In  an  effort  to  begin  progress  on  re- 
ducing mandatory  spending,  our  com- 
mittee included  in  the  resolution  a 
sense  of  the  Congress  provision  which 
calls  upon  the  House  to  consider  subse- 
quent legislation  to:  First,  provide  en- 
forceable limits  to  control  the  growth 
of  entitlement  or  mandatory  spending; 
second,  amend  the  Budget  Enforcement 
Act  to  require  emergency  and  disaster 
assistance  to  be  paid  for  without  in- 
creasing the  deficit;  and,  third,  grant 
the  President  expedited  rescission  or 
line-item  veto  authority.  Last  year, 
the  full  House  adopted  an  expedited  re- 
scission bill  and  a  bill  to  place  limits 
on  the  growth  of  entitlement  spending. 
However,  the  legislation  has  not  yet 
been  considered  by  the  Senate.  The 
President  adopted  the  limits  on  enti- 
tlement growth  in  Executive  order  in 
1993. 

While  this  represents  substantial 
progress,  it  is  not  yet  enough.  I  believe 
the  time  has  come  for  means  testing  of 
all  Federal  entitlement  programs.  We 
should  not  continue  to  distribute  enti- 
tlement benefits  to  wealthy  individuals 
in  the  highest  income  brackets.  In  ad- 
dition, it  is  time  to  reevaluate  the  for- 
mula used  to  calculate  the  consumer 
price  index  [CPI]  to  determine  whether 
it  overstates  inflation.  Many  portions 
of  the  budget,  both  outlays  and  reve- 
nues, are  indexed  to  inflation  as  deter- 
mined by  the  CPI.  A  very  small  error 
in  the  CPI  may  translate  into  billions 
of  dollars  of  Federal  deficits  in  future 
years.  The  committee  report,  there- 
fore,   includes    a    recommendation    to 


complete  an  evaluation  of  the  CPI 
within  1  year.  We  also  included  a  provi- 
sion to  eliminate  baseline  budgeting 
which  has  been  used  to  portray  policies 
that  would  simply  slow  down  the  in- 
crease in  spending  as  actual  spending 
reductions.  In  the  future,  the  starting, 
point  for  deliberations  on  a  budget  res- 
olution should  be  the  actual  spending 
levels  for  the  current  year,  not  what 
would  be  spent  in  the  future  if  policies 
remain  unchanged  and  inflation  in- 
creased. 

Health  care  services  represent  the 
most  rapidly  growing  segment  of  the 
Federal  budget  and  must  be  contained 
if  there  is  to  be  any  hope  of  long-term 
deficit  reduction.  While  the  Congress 
debates  the  course  of  health  care  re- 
form, it  is  impossible  to  determine  or 
even  estimate  the  ultimate  costs  or 
savings  to  be  achieved.  Therefore,  the 
committee  included  language  to  re- 
quire that  whatever  legislation  is  ulti- 
mately adopted  must  be  treated  as  part 
of  the  Federal  budget  and  must  meet 
the  pay-as-you-go  requirements,  which 
means  it  must  be  paid  for  and  cannot 
result  in  increased  deficit  spending. 

It  is  clear  that  Congress  has  heard 
the  message  from  the  people  to  reduce 
Federal  deficit  spending.  However, 
rather  than  eliminating  programs 
which  can  no  longer  be  funded.  Con- 
gress has  used  mandates  to  merely 
shift  the  burden  of  paying  for  those 
programs  onto  State  and  local  govern- 
ments. I  am  delighted  that  the  com- 
mittee included  a  sense  of  the  Congress 
provision  to  prevent  unfunded  Federal 
mandates  and  to  require  the  costs  of 
mandates  to  be  considered  when  delib- 
erating authorizing  legislation. 

Finally,  I  believe  that  it  is  impera- 
tive to  amend  the  Budget  Enforcement 
Act  of  1990  to  reform  the  budget  proc- 
ess to  include  biennial  budgeting,  a 
unified  operating  and  capital  budget, 
sunset  authority,  expedited  rescission 
authority,  performance-based  budget- 
ing, and  incremental-based  budgeting. 
These  provisions  are  outlined  in  H.R. 
1138,  the  Comprehensive  Budget  Proc- 
ess Reform  Act  of  1993,  which  I  filed  in 
both  the  102d  and  103d  Congresses. 
When  combined  with  a  balanced  budget 
constitutional  amendment,  these  proc- 
ess reforms  will  provide  Congress  with 
the  tools  to  evaluate  priorities  and 
make  the  difficult  decisions  necessary 
to  reduce  deficit  spending  and  balance 
the  Federal  budget. 

The  course  has  been  charted,  we  have 
taken  bold  steps  and  accomplished 
much.  But  we  are  not  yet  finished.  As 
the  poet.  Robert  Frost  wrote,  we  have 
promises  to  keep  and  miles  to  go  before 
we  sleep.  I  urge  my  colleagues  to  sup- 
port the  budget  resolution  and  con- 
tinue to  follow  the  course. 

Mr.  KYL.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  Miller),  a 
member  of  the  Committee  on  the  Budg- 
et. 
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Mr.  MILLER  of  Florida.  Mr.  Chair- 
man, last  year  the  President  and 
Democrats  in  Congress  proposed  and 
enacted  the  largest  tax  increase  in  his- 
tory. Republicans  offered  an  alter- 
native budget  that  cut  spending  first 
without  raising  taxes. 

Poll  after  poll  shows  that  the  vast 
majority  of  American  citizens  continue 
to  prefer  less  spending  and  lower  taxes 
to  more  of  the  same.  The  Democrats' 
budget  last  year  did  exactly  the  oppo- 
site: it  dramatically  increased  taxes 
and  spending.  The  new  Democrat,  it 
turns  out,  is  the  same  as  the  old  tax- 
and-spend  Democrats. 

The  President's  budget  this  year 
maintains  the  status  quo.  It  is  not  re- 
markable for  what  it  includes,  but  for 
what  it  lacks. 

Most  remarkable  of  all.  the  Presi- 
dent's own  budget  does  not  contain  the 
President's  own  health  care  plan.  The 
largest  Government-run  social  program 
in  history,  commandeering  one-seventh 
of  the  American  economy,  adding  an 
estimated  $1.2  trillion  and  hundreds  of 
billions  in  new  taxes  to  the  Federal 
budget — it  is  not  in  there.  Neither  is 
welfare  reform.  Or  tough  crime  reform. 
Candidate  Clinton  promised  all  of  these 
things.  President  Clinton's  budget  con- 
tains none  of  them. 

Just  as  we  did  last  year,  the  Repub- 
licans on  the  Budget  Committee  have 
come  up  with  a  better  alternative  to 
the  status  quo.  Instead  of  increasing 
the  size  of  government,  we  downsize 
government.  Instead  of  raising-  taxes, 
we  cut  the  tax  bill  for  families  and 
businesses.  Instead  of  empty  promises 
of  change,  we  do  it. 

Honest  health  care  reform  does  not 
have  to  create  a  massive  Federal  bu- 
reaucracy. We  can  control  costs  and 
improve  coverage  without  undermining 
the  quality  of  the  best  system  in  the 
world.  Our  budget  proposal  gives  Amer- 
icans what  they  want  from  reform: 
elimination  of  preexisting  condition  re- 
strictions, portability,  comprehensive 
malpractice  reform,  and  medical  sav- 
ings accounts. 

Our  budget  also  funds  comprehensive 
welfare  and  crime  reforms.  All  paid  for 
by  cuts  in  the  size  of  government.  We 
pay  for  reform,  and  we  reduce  the  defi- 
cit by  S153  billion  more  than  the  Demo- 
crat budget  offers.  That  is  real  change. 

Mr.  SABO.  Mr.  Chairman.  I  yield  3 
minutes  to  the  distinguished  gentle- 
woman from  California  [Ms.  Woolsey], 
a  freshman  Member  and  a  member  of 
the  Committee  on  the  Budget. 

Ms.  WOOLSEY.  Mr.  Chairman,  I  op- 
pose the  Kasich  and  Solomon  sub- 
stitutes for  a  number  of  reasons,  in- 
cluding the  fact  that  they  contain  the 
Republican  welfare  reform  proposal. 

Mr.  Chairman,  I  differ  from  every 
other  Member  of  this  House  because  I 
am  the  only  Member  of  Congress  to 
have  been  a  welfare  mother.  So  my 
opinions  are  not  based  on  theory.  They 
are  based  on  real-life  experience. 


The  Republican  budget,  which  in- 
cludes welfare  reform,  takes  a  com- 
plicated, emotionally  charged  social 
problem  and  puts  forward  a  simplistic 
and  punitive  answer. 

And  they  do  this  without  the  benefit 
of  any  debate  here  in  the  House  of  Rep- 
resentatives. 

Their  bills  says  that  the  two  causes 
of  welfare  are  illegitimacy  and 
nonwork. 

Mr.  Chairman,  this  concept  is  illegit- 
imate and  it  will  not  work. 

The  real  issue  is  how  to  make  it  pos- 
sible for  poor  single  parents,  like  I  was. 
to  support  their  families  and  get  off 
welfare  permanently. 

This  bill  does  nothing  to  address 
that.  It  doesn't  give  families  the  tools 
to  make  themselves  self-sufficient — no 
guaranteed  health  care,  child  support, 
no  job  creation.  It  simply  punishes  peo- 
ple for  being  poor. 

In  a  recently  released  bipartisan  sur- 
vey, just  7  percent  of  Americans  choose 
saving  taxpayers  money  as  a  top  goal 
for  welfare  reform,  way  behind  every 
other  option. 

By  more  than  5  to  1,  .Americans  favor 
reforms  that  help  people  leave  welfare 
once  and  for  all.  But,  the  Kasich  and 
Solomon  proposals  do  not  do  that. 
They  penalize  children  in  order  to  cut 
the  budget.  So,  Mr.  Chairman,  the  ill- 
conceived  Kasich  and  Solomon  sub- 
stitutes are  way  out  of  touch  with  the 
beliefs  of  the  American  public. 

To  do  welfare  reform  right,  it  will  re- 
quire an  up-front  investment  to 
achieve  long-term  gains. 

I  urge  my  colleagues  on  the  other 
side  of  the  aisle  to  come  up  to  speed 
with  the  rest  of  the  country,  and  I  urge 
everyone  to  vote  against  the  Kasich 
andor  Solomon  substitute. 

Mr.  KOLBE.  Mr.  Chairman,  before  I 
yield  time  to  the  next  speaker,  I  yield 
myself  such  time  as  I  may  consume 
just  to  point  out  to  the  Members  that 
we  should  be  aware  that  for  the  pre- 
vious speaker's  district,  the  Sixth  Dis- 
trict of  California,  our  budget  alter- 
native would  provide  $56.8  million  in 
family  tax  relief. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentlewoman  from  Florida  [Mrs.  Fowl- 
er]. 

Mrs.  FOWLER.  Mr.  Chairman,  I  rise 
today  to  express  my  strong  support  for 
the  Kasich  amendment. 

The  time  is  long  overdue  for  this 
body  to  face  up  to  our  Nation's  real 
needs  and  act  responsibly  to  address 
them. 

The  Kasich  amendment  does  just 
that.  It  reduces  the  Federal  deficit  by  a 
further  $152  billion  below  the  Clinton 
budget,  yet  still  provides  real  tax  relief 
for  American  families  with  a  S500-per- 
child  tax  credit. 

It  emphasizes  the  issues  that  Ameri- 
cans care  about  most:  Crime  control, 
health  care  reform,  and  welfare  reform. 

And,  as  opposed  to  the  Clinton  plan, 
it  restores  sense  to  our  national  secu- 


rity budget  by  providing  an  additional 
$60  billion  over  5  years  for  defense. 
These  funds  will  give  us  the  force 
structure  we  really  need  to  success- 
fully address  and  win  two  major  re- 
gional contingencies. 

Mr.  Chairman,  the  Kasich  budget  will 
require  some  sacrifice.  Frankly,  it  con- 
tains items  that  I  would  prefer  were 
not  there.  But  we  can  no  longer  run 
from  this  country's  deficit  monster.  We 
must  vote  for  responsible  government. 
We  must  vote  for  the  Kasich  plan. 

Mr.  SABO.  Mr.  Chairman,  I  yield  the 
balance  of  my  time  on  this  segment  to 
the  gentleman  from  Wisconsin  [Mr. 
Obey],  chairman  of  the  Joint  Economic 
Committee,  for  the  purpose  of  debate 
on  economic  goals  and  policy,  and  I  ask 
unanimous  consent  that  he  be  allowed 
to  control  that  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  KOLBE.  Mr.  Chairman,  before 
the  gentleman  begins,  may  I  inquire  as 
to  how  much  time  remains  on  each 
side? 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Obey]  has  28  min- 
utes remaining,  the  gentleman  from 
Arizona  [Mr.  Kolbe]  has  3  minutes  re- 
maining, and  the  gentleman  from  New 
Jersey  [Mr.  S.^.XTON]  has  15  minutes  re- 
maining. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  I  yield  myself  15  minutes. 

Mr.  Chairman.  I  heard  one  of  our 
friends  on  the  minority  side  of  the  aisle 
say  a  bit  ago  that  he  had  not  heard  of 
any  economists  who  suggested  that  the 
budget  that  we  passed  last  year  had 
made  a  contribution  to  economic 
growth  in  the  previous  year.  I  would 
simply  suggest  that  he  and  I  were  both 
at  a  hearing  when  we  heard  Alan 
Greenspan,  Chairman  of  the  Federal 
Reserve,  say  just  that. 

In  fact,  quoting  Mr.  Greenspan,  he 
said  this: 

The  uniieti.vin^r  loriK-term  economic  out- 
look in  this  country  is  improvinfr  quite 
measurably,  and  indeed  I  don't  recall  as  trood 
an  underlyintf  base  for  the  long-term  outlook 
that  we  had  today  in  the  Last  2  or  3  decades 

Then  he  went  on  to  describe  the  role 
of  last  year's  budget  package  in  pro- 
moting lower  long-term  interest  rates 
to  facilitate  growth. 

Chairman  Greenspan  is  far  from 
alone  in  that  assessment.  I  would  like 
to  review  that  point  as  to  why  he  and 
so  many  other  economists  are  so  posi- 
tive about  the  long-term  outlook  fac- 
ing this  country  today. 

Despite  all  the  good  news  we  have  on 
the  economy,  I  recognize  that  there  are 
some  of  our  friends  on  the  Republican 
side  of  the  aisle  whose  tendency  seems 
to  be  to  say,  ■"Well,  with  so  many  silver 
linings,  there  must  be  a  cloud  around 
here  somewhere."  But  the  fact  is  that 
I  think  the  sky  looks  pretty  bright. 
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One  of  the  major  reasons  for  Che  inn- 
proving  economy  is  that  we  did  have  a 
tough  deficit  reduction  package  en- 
acted by  the  Congress  last  year.  This 
chart  demonstrates,  for  instance,  that 
in  January  1993,  President  Bush  esti- 
mated that  the  deficit  for  California 
1993  would  be  $327  billion.  That  dropped 
to  $255  billion  in  actuality  by  October  1 
of  last  year.  The  deficit  for  1994  is  ex- 
pected to  be  $223  billion,  and  it  is  pro- 
jected by  CBO  to  be  $171  billion  for  fis- 
cal year  1995.  That  is  a  40-percent  re- 
duction below  just  3  years  ago.  It  rep- 
resents the  first  time  since  the  end  of 
World  War  II  under  Harry  Truman 
when  we  will  have  had  3  successive 
years  of  deficit  reduction. 

Now,  that  is  not  perfect,  but  it  is  a 
whole  lot  better  than  we  saw  all 
through  the  eighties  under  the  policies 
that  this  Congress  ill-advisedly  sup- 
ported at  that  time,  policies  promoted 
by  the  two  prior  administrations. 

Mr.  Chairman,  if  you  take  a  look  at 
the  deficit  as  a  percentage  of  the  econ- 
omy, you  see  that  in  1979,  before  Ron- 
ald Reagan  walked  into  the  White 
House,  the  deficit  was  1.7  percent  of 
GDP.  It  went  up  to  a  high  of  6.3  percent 
in  1983.  and  bounced  around  since  then. 
In  1992  it  was  4.8  of  GDP.  It  is  projected 
to  be  2.4  percent  of  GDP  by  1995.  Again, 
that  is  a  very  large  reduction,  a  drop  of 
62  percent  from  the  1983  peak. 

One  reason  for  that  decline  is  that  we 
had  a  budget  passed  by  this  House 
which  cut  500  programs  below  the  pre- 
vious year's  spending  level.  I  just  heard 
a  speaker  on  this  side  of  the  aisle  say 
only  in  Washington  would  you  talk 
about  a  cut  in  growth  of  a  program  as 
being  a  spending  cut.  Well,  that  is  not 
what  I  am  talking  about. 

The  budget  that  was  adopted  last 
year  cut  500  programs  below  the  pre- 
vious years  spending  level,  for  a  total 
savings  of  $34  billion. 

The  President  is  suggesting  that  we 
terminate  an  additional  100  programs 
this  year,  and  suggesting  that  we  cut 
spending  below  existing  spending  levels 
for  200  others. 

Now.  Congress  will  not  accept  every 
one  of  those  as  the  President  has  sug- 
gested, but  they  will  accept  an  awful 
lot  of  them,  and  we  will  hit  those 
spending  reduction  targets. 

I  would  also  point  out  that  as  part  of 
that  deficit  reduction  package  passed 
by  the  Congress  last  year,  we  also  did 
raise  revenues  by  imposing  income  tax 
increases  on  1.4  million  taxpayers  earn- 
ing more  than  $140  thousand  in  ad- 
justed gross  income,  or  the  1.2  percent 
to  the  wealthiest  Americans  in  this  so- 
ciety. 

At  the  same  time,  we  cut  taxes  for 
over  15  million  people  because  of  our 
action  to  expand  the  earned  income  tax 
credit.  CBO  estimates  when  that  tax 
credit  is  phased  in  fully,  that  21  million 
families  in  this  country  will  be  eligible 
for  a  tax  reduction,  a  42  percent  in- 
crease in  eligibility. 


In  assessing  the  net  impact  of  those 
tax  policies.  Kiplinger's  Personal  Fi- 
nance Magazine  last  fall  said: 

About  110  million  Americans  will  file  indi- 
vidual tax  returns  next  spring.  On  108  mil- 
lion of  them,  taxes  will  take  a  smaller  bite 
than  they  did  last  year.  That  is  right,  small- 
er. 

In  fact,  the  only  tax  that  fell  on 
working  age  Americans  last  year  who 
earned  less  than  $140  thousand  was  the 
4.3-cent  gas  tax  increase.  But  as  this 
chart  demonstrates,  the  drop  in  oil 
prices  since  that  time  has  more  than 
fully  wiped  out  the  effect  on  the 
consumer  of  that  tax  increase. 

Before  the  gas  tax  went  into  effect, 
the  price  of  a  gallon  of  gas  was  averag- 
ing $1.08.  After  it  was  averaging  $1.13. 
Today  it  is  averaging  not  quite  $1.07. 
What  that  demonstrates  is  with  price 
reductions  wiping  out  the  impact  of 
even  that  tax,  that  the  tax  burden  of 
last  year's  action  is  falling  where  it 
was  intended  to  fall,  on  the  top  1.2  per- 
cent of  Americans  who  belong  to  fami- 
lies who  make  more  than  $140  thousand 
a  year.  And  I  make  absolutely  no  apol- 
ogy for  that  whatsoever.  That  is  ele- 
mental justice  and  it  helped  reduce  the 
deficit  and  was  well  worth  it. 

As  a  result  of  what  we  did  in  the 
budget,  and  a  lot  of  other  actions,  eco- 
nomic growth  is  accelerating.  As  this 
chart  demonstrates,  economic  growth 
expanded  at  a  much  greater  rate  in 
each  of  the  last  four  quarters,  and  the 
blue  chip  forecast  for  the  next  year  is 
that  the  economy  will  grow  at  about  a 
3.6  percent  rate.  That  again  is  not  bad. 
And  that  growth  is  based  on  solid  in- 
vestment trends.  If  you  take  a  look  at 
what  is  happening  to  industrial  growth 
in  this  country,  industrial  production, 
1993  was  the  best  year  we  had  in  the 
last  five,  with  4.2  percent  increase  in 
industrial  production.  Again,  not  per- 
fect, but  a  whole  lot  better  than  we 
saw  in  the  last  4  years. 

If  you  want  to  turn  to  the  unemploy- 
ment figures,  we  have  had  a  steady  de- 
cline in  the  unemployment  rate,  drop- 
ping from  7.7  percent  in  January  1993  to 
6.5  percent  today.  From  January  to 
January,  that  is  the  fastest  1-year  drop 
in  unemployment  in  6  years.  And  the 
improvement  can  be  seen  also  in  the 
total  number  of  jobs  in  the  private  sec- 
tor. Not  the  public  sector,  private  sec- 
tor jobs.  Good  old  capitalist  jobs.  If 
you  take  a  look  at  the  numbers,  you 
see  from  January  of  1989  to  January  of 

1993,  which  happens  to  be  the  4  years  of 
the  previous  President's  term,  there 
was  a  total  increase  in  jobs  of  one  mil- 
lion.  From  January   1993  to   February 

1994,  there  has  been  a  1.9  million  in- 
crease in  the  number  of  jobs  in  this 
country.  Again,  not  perfect,  but  it  is  a 
far  cry  from  the  crunch  that  people 
were  experiencing  on  the  job  front  be- 
fore the  Congress  took  the  action  that 
it  took  last  year. 

I  would  point  out  this  economic 
growth  is  not  being  bought  with  infla- 


tion. We  have  had  3  years  of  declining 
inflation.  This  chart  demonstrates  that 
we  had  3.1  percent  inflation  in  1991.  2.9 
percent  in  1992.  2.7  percent  last  year. 
That  is  the  lowest  3-year  average  in  30 
years.  The  lowest  3-year  average  in  30 
years. 

In  January  1994,  the  Consumer  Price 
Index  increase  was  zero.  And  I  would 
suggest  that  the  performance  of  the 
American  economy  is  even  more  im- 
pressive and  striking  when  you  con- 
sider how  slow  the  economic  rate  of 
growth  has  been  in  the  rest  of  the 
world.  In  fact,  when  you  consider  that 
a  good  portion  of  the  world  last  year 
was  in  a  significant  recession. 

So  we  are  experiencing,  in  my  judg- 
ment, some  good  short-term  success 
with  the  economy.  The  deficit  is  head- 
ed in  the  right  direction,  along  with 
virtually  all  other  economic  trends. 
But  we  still  need  to  do  more. 

The  economy  is  still  plagued  by  the 
burdens  of  the  eighties,  and  we  still 
face  a  major  challenge  in  restoring  in- 
come growth  and  jobs  for  many  Ameri- 
cans, especially  those  without  a  college 
education. 

The  following  chart  shows  that  we 
have  had  an  increase  in  real  average 
weekly  earnings  for  the  average  Amer- 
ican family  for  the  first  time  in  more 
than  5  years.  That  is  the  primary  prob- 
lem that  we  have  had  in  this  economy. 
If  you  take  a  look  at  what  real  family 
income  is  today,  you  will  see  in  fact 
that  in  1979.  real  earnings  were  $302  a 
week.  Sixteen  percent  above  last  year's 
level.  And  if  you  take  a  look  at  the 
long-term  history  of  the  economy,  you 
will  see  that  in  fact  real  earnings 
peaked  20  years  ago,  in  1973,  at  $315  a 
week,  19  percent  above  1993  levels.  So 
that  is  the  subject  we  need  to  be  talk- 
ing about  on  a  bipartisan  basis.  We 
need  to  recognize  the  fact  that  this 
economy  has  been  in  trouble  in  terms 
of  our  ability  to  produce  a  growing 
wage  environment  for  families  for  a 
good  20  years  under  administrations  of 
both  parties.  And  what  we  ought  to  be 
doing,  instead  of  shooting  at  each 
other  in  a  partisan  way.  is  figuring  out 
ways  to  really  attack  that  problem.  We 
have  had  a  good  turnaround  this  year. 
Thank  God.  the  first  time  in  6  years  we 
have  had  an  increase  in  real  average 
wages.  But  that  is  not  good  enough  for 
us.  We  have  got  to  do  more. 
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We  should  remember  that  the  squeeze 
on  workers'  wages  in  this  country  has 
been  focused  primarily  on  noncollege 
educated  workers,  and  that  is  why  we 
agree  with  the  President  that  we  have 
to  have  the  right  balance  in  our  eco- 
nomic policy  between  deficit  reduction 
and  continued  long-term  investments 
over  the  next  10  years  in  education  and 
training  to  improve  the  chances  of  peo- 
ple who  do  not  have  a  college  education 
to  participate  in  the  economic  prosper- 
ity of  this  country. 


Yet  we  have  a  threat  to  that  invest- 
ment facing  us  today  in  the  form  of  the 
Kasich  amendment.  When  we  debated 
NAFTA,  I  stood  on  this  floor  and  I 
asked  the  following  question.  I  said,  I 
recognize  that  the  President  has  the 
support  of  many  of  our  friends  on  the 
Republican  side  of  the  aisle  for  the 
NAFTA  proposal.  But  we  all  recognized 
there  would  be  some  job  dislocation 
from  that  package. 

I  asked  the  question,  would  they  be 
there  supporting  us  when  we  were  try- 
ing to  make  the  needed  investments  in 
education  and  training  to  counteract 
the  job  loss  that  we  were  going  to  be 
facing  under  NAFTA  for  certain  work- 
ers in  this  society?  Today  we  have 
their  answer.  The  answer  is  apparently 
no.  Because  if  Members  take  a  look  at 
the  Kasich  amendment,  they  will  see 
that  it  virtually  eliminates  all  possi- 
bility for  increased  investment  in  the 
very  job  training  that  we  need,  not 
only  to  deal  with  the  effect  of  NAFTA 
but  to  deal  with  the  effect  in  general  of 
America's  economy  moving  into  an 
international  economy  which  is  very, 
very  competitive  and  which  is  very, 
very  tough  on  workers  with  the  least 
education  and  least  training. 

So  I  think,  in  short,  that  we  can  be 
proud  of  the  short-term  economic 
progress  we  have  made.  But  we  still 
have  a  significant  long-term  challenge 
ahead.  The  budget  before  us  tries  to 
meet  that  challenge. 

It  tries  to  do  as  much  as  possible, 
while  still  struggling  with  the  debt 
overhang  left  from  the  1980's  and  the 
continuing  problems  of  converting 
from  a  cold  war  defense  posture. 

The  best  thing  we  can  do  is  to  con- 
tinue our  determination  to  produce  or- 
derly, consistent  reductions  in  the  defi- 
cit, mixed  with  the  right  investments 
to  produce  long-term  economic  growth. 
We  want  to  bring  down  that  deficit. 
But  deficit  reduction  alone,  as  Jack 
Kemp  used  to  remind  us,  is  not  an  eco- 
nomic policy. 

We  must  produce  the  kind  of  eco- 
nomic growth  and  equity  and  sharing 
so  that  that  growth  produces  a  more 
secure  society  for  all. 

I  believe  we  ought  to  heed  the  words 
of  Herb  Stein,  the  chairman  of  Presi- 
dent Nixon's  Council  of  Economic  Ad- 
visers, who  said  this  recently: 

The  Federal  debt  is  a  small  part  of  what  we 
pass  on  to  the  future.  We  decide,  mainly  by 
our  private  savings,  investment  and  re- 
search, what  conditions  for  productivity  and 
income  we  bequeath  to  our  children  and  our 
grandchildren.  Also  by  public  policy,  we  are 
determining  many  of  the  conditions  in  which 
our  descendants  will  live.  If  we  can  leave  our 
children  a  country  free  of  the  dangers  of  war. 
with  safe  streets,  reduced  racial  hostility, 
fewer  miserable  urban  ghettos  and  elevated 
culture,  we  will  not  have  to  apologize. 

That  is  the  purpose  of  the  budget 
here  today,  to  both  reduce  the  debt 
overhang  that  this  country  built  up 
under  the  misguided  policies  of  the 
1980's  and  to  return  to  a  policy  of  long- 


term  prudent  investment,  both  private 
and  public,  in  the  things  that  will 
make  this  economy  strong  and  will 
prepare  us,  God  help  us  if  we  ever  have 
to,  will  prepare  us  to  economically  sup- 
port a  military  effort  of  large  dimen- 
sions, if  we  are  ever  called  upon  again 
in  our  history  to  launch  one. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SAXTON.  Mr.  Chairman.  I  yield 
myself  5  minutes. 

I  would  just  like  to  say  to  the  gen- 
tleman from  Wisconsin  that  I  share  his 
desire  to  see  real  economic  growth  in 
our  country.  And  whether  we  have  a 
Republican  President  or  a  Democratic 
President  makes  little  difference  to 
me,  as  it  does  the  American  people. 

We  are  interested  in  getting  people 
back  to  work,  but  that  does  not  mean 
that  I  agree  with  the  thrust  of  the  gen- 
tleman's remarks.  In  fact.  I  quite 
strongly  disagree.  I  am  sure  the  gen- 
tleman is  not  too  surprised  at  that. 

Obviously,  the  gentleman  pointed  out 
that  some  of  us  see  some  clouds  on  the 
horizon  and  that  is  true.  We  see  some 
clouds  on  the  horizon,  because  we  know 
that  there  is  something  different  about 
this  recovery.  We  know  that  the  one 
thing  that  we  can  point  to  that  is  quite 
different  about  this  recovery  is  that 
during  it.  we  increased  taxes  twice. 
And  because  of  that,  during  my  open- 
ing statements,  I  pointed  out,  because 
of  that  the  recovery  has  been  slow  and 
sluggish  and  about  half  as  strong  as  re- 
coveries that  took  place  after  every 
other  recession  since  1950. 

So  we  are  interested  in  getting  peo- 
ple back  to  work,  and  that  is  a  goal 
that  we  share.  We  differ  on  how  to  do 
that. 

The  gentleman  also  spoke  at  some 
length  and  eloquently  about  the 
progress  that  has  been  made  with  re- 
gard to  deficit  reduction.  I  would  like 
to  just  point  out  to  the  gentleman  that 
I  recall  very  vividly  being  here  on  the 
floor  of  this  House  in  July  1990,  and 
having  the  leadership  of  the  House  and 
the  Senate  and  the  President's  budget 
people  return  from  Andrews  Air  Force 
Base. 

And  they  said.  "We  have  made  a  deal. 
We  have  got  to  increase  taxes  because 
our  CBO  forecasters  in  CBO  say  that  by 
1995,  we  are  going  to  have  $142  billion 
of  deficit,  if  we  don't  increase  taxes." 
This  year  CBO  projections  for  fiscal 
year  1995  are  $171  billion  in  deficit. 

What  happened  in  the  meantime?  We 
have  raised  taxes  twice.  In  1990,  we 
raised  taxes  by  $130  billion,  and  in  1993, 
we  raised  taxes  by  $16  billion.  And  the 
projected  deficit  for  1995,  instead  of 
being  $142  billion,  which  was  what  was 
projected  in  1990  for  1995,  is  going  to  be 
$171  billion.  I  do  not  call  that  progress, 
Mr.  Chairman.  I  call  that  more  deficit 
than  we  had  projected  prior  to  these 
two  humongous  tax  increases,  which 
have  slowed  the  economy  in  the  mean- 
time. 


Mr.  Chairman,  I  share  the  gentle- 
man's desire,  and  I  share  the  gentle- 
man's optimism,  perhaps,  about  the  fu- 
ture, but  we  have  got  to  put  in  place 
some  additional  economic  incentives,  if 
we  are  really  going  to  get  the  kind  of 
growth  that  we  need  subsequent  to  a 
recession. 

Mr.  KASICH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SAXTON.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  KASICH.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

There  are  a  number  of  items  we  are 
going  back  and  trying  to  check,  wheth- 
er 500  programs  were  cut  last  year. 

We  are  going  to  check  that.  I  can  tell 
my  colleagues  that  the  110  programs 
that  the  administration  has  proposed 
cutting  this  year  totals  again  $670  mil- 
lion. It  is  the  only  real  change  in  the 
Clinton  budget.  And  one  more  time,  if 
Clinton  had  not  sent  his  budget,  we 
would  have  lower  deficits  than  if  we 
put  the  Government  on  automatic 
pilot. 

What  I  would  say  is,  the  President 
deserves  credit  for  coming  into  office 
and  trying  to  aggressively  seize  an 
agenda.  But  what  we  would  find,  if  we 
looked  deeper  into  the  economic  evi- 
dence, is  that  we  have  seen  interest 
rates  significantly  decline  since  about 
1990. 

What  I  would  say  is,  like  the  1990  tax 
and  spend  bill,  which  Republicans  in 
the  bulk  opposed,  I  do  not  want  to  say 
the  bulk,  which  a  number  of  us  op- 
posed, including  me,  for  the  simple  rea- 
son that  the  tax  and  spend  does  not 
work.  Investing  in  Government  does 
not  work.  It  did  not  work  then.  And 
the  difficulty  that  we  have  right  now  is 
that  long-term  interest  rates  are  at 
their  highest  level  in  a  year.  Short- 
term  interest  rates  are  at  the  highest 
level  they  have  been  in  2  years. 

What  we  are  fearful  of  is  that  raising 
taxes,  raising  spending,  and  this  really 
curious  idea  that  if  we  invest  in  the 
Government  that  somehow  that  is 
going  to  solve  our  unemployment  prob- 
lems. We  have  been  investing  in  these 
Government  programs  for  about  40 
years.  What  we  suggest,  under  our 
plan,  is  that  the  people  in  Ohio  and  Ar- 
izona and  New  Jersey,  who  run  these 
programs,  are  not  stupid,  that  they  do 
not  think  that  Federal  bureaucrats 
ought  to  be  the  ones  that  tell  them 
how  to  job  train  people  in  their  areas. 

If  we  want  to  invest  in  Washington, 
more  for  Washington,  less  for  the 
States,  fine.  We  give  Members  a  clear 
choice.  What  our  concern  is  is  that, 
and  it  is  a  clear  philosophical  dif- 
ference, if  Members  think  that  we  are 
going  to  be  guaranteed  economic  secu- 
rity in  this  country  with  higher  taxes 
and  higher  spending  and  more  regula- 
tion, then  we  have  to  pick  that  choice. 
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Mr.  SAXTON.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Arizona 
[Mr.  KoLBE]. 

Mr.  KOLBE.  Mr.  Chairman,  I  just 
want  to  comment  on  some  things  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
said.  He  said  the  Republicans  find  a 
dark  cloud  behind  a  silver  lining. 

We  are  glad  that  a  recovery  is  under- 
way. That  recovery  started  in  March 
1991,  21  months  before  the  previous  ad- 
ministration left  off.  but  in  fact  it  has 
been  a  subpar  recovery.  Look  at  it. 

If  you  look  at  four  quarters,  the  last 
four  quarters  of  the  previous  recoveries 
in  1954,  1958,  1961.  1970,  1975,  and  1982, 
there  was  an  average  of  5.8  percent  eco- 
nomic growth.  This  one,  it  has  been  1.7 
percent. 

For  eight  quarters  it  is  4.6  percent 
for  those  previous  recoveries.  This  one 
was  2.5  percent.  If  we  look  at  the  whole 
time  of  11  quarters,  on  average  it  was 
4.4  percent.  This  time  it  has  been  2.7 
percent.  That  is  because  of  the  tax  in- 
creases in  1990,  which  some  of  us  on 
this  side  of  the  aisle  opposed.  That  is 
going  to  be  e.xacerbated  by  the  tax  in- 
creases we  just  enacted  last  year. 

If  we  look  at  it  in  terms  of  jobs,  in 
1991  we  created  2.3  million  new  jobs, 
whereas  the  1982  recovery  was  7.9  mil- 
lion new  jobs,  and  in  1975,  7.2  million 
new  jobs.  This  is  a  subpar  recovery. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  my- 
self 4  minutes  and  30  seconds. 

Mr.  Chairman,  I  am  really  not  espe- 
cially interested  in  reviewing  old  his- 
tory. I  am  more  than  willing,  if  people 
want  to  do  that.  I  am  more  than  fully 
prepared.  It  seems  to  me  there  is  not 
much  benefit  that  accrues  to  the  coun- 
try when  that  happens. 

Mr.  Chairman,  I  would  simply  ob- 
serve that  we  can  debate  whether  this 
is  a  slower  recovery  than  past  recover- 
ies or  whether  it  is  not.  Of  course,  it  is. 
because  the  country  was  so  crippled  by 
the  huge  debt  overhang  left  to  us  by 
the  policies  of  previous  Congresses  and 
previous  administrations  that  we  have 
not  had  the  ability  available  to  the 
Government  to  stimulate  the  economy 
the  way  the  administrations  were  able 
to  stimulate  the  economy  in  past  re- 
cessions. 

We  also  were  not  in  a  world  economy 
which  was  collapsing  around  us  in  past 
recessions,  because  America  did  not 
trade  very  much  10  and  20  years  ago. 
We  do  today,  so  we  are  very  much  af- 
fected by  what  happens  around  us.  Our 
economy  will  not  really  begin  to  grow 
as  fast  as  it  ought  to  grow  until  the 
economies  of  Japan  and  Germany  re- 
covery, so  we  can  begin  again  selling  to 
them  many  more  American  goods  that 
we  would  like  to  send. 

Mr.  Chairman,  I  would  simply  make 
the  point  that  if  we  want  to  debate 
Bush  versus  Clinton,  I  think  the  record 
is  pretty  clear.  Most  of  the  job  growth 
by  far  that  has  occurred  since  the  end 
of  the  recession  occurred  under  Presi- 
dent Clinton's  watch. 


I  would  also  point  out,  despite  the 
references  that  I  hear  continuously  to 
higher  taxes,  there  are  no  taxes  in  this 
budget  resolution.  This  budget  resolu- 
tion is  not  raising  taxes. 

Mr.  Chairman,  I  think  we  can  com- 
pare the  kind  of  tax  code  that  our 
party  prefers  with  the  kind  of  tax  code 
our  friends  on  the  other  side  of  the 
aisle  seem  to  prefer,  because  the  lion's 
share  of  our  tax  increases  last  year 
were  focused  on  those  who  made  more 
than  $140,000  a  year,  and  the  tax  cuts 
were  focused  on  those  who  made  less 
than  $26,000  a  year. 

If  we  take  a  look  at  what  I  under- 
stand to  be  the  Republican  proposal 
today,  it  says  if  a  person  makes 
$200,000,  they  can  continue  to  get  the 
tax  break  which  they  are  talking 
about,  but  if  a  person  makes  $15,000, 
they  cannot.  I  do  not  find  that  a  very 
persuasive  distribution  of  burden  out 
in  the  public  marketplace.  I  would  be 
happy  to  allow  the  public  to  decide 
what  they  think  about  that. 

Mr.  Chairman,  I  would  also  like  to 
respond  to  the  suggestion  that  we  are 
investing  in  the  Government.  Nobody 
is  investing  in  the  Government.  We  are 
trying  to  invest  in  people. 

What  we  are  trying  to  do  is  invest  in 
kids  by  way  of  education.  What  we  are 
trying  to  do  is  invest  in  science  by  way 
of  health  research  and  other  scientific 
research,  so  we  can  stay  on  the  cutting 
edge  of  technology:  so  that  new  jobs 
because  of  new  manufacturing  proc- 
esses and  new  jobs  because  of  new  sci- 
entific breakthroughs  go  to  Americans 
rather  than  to  somebody  else. 

What  we  are  trying  to  do.  Mr.  Chair- 
man, is  invest  in  the  physical  infra- 
structure which  must  be  modernized  if 
any  community  is  to  provide  a  decent 
condition  under  which  our  economy  is 
to  grow. 

Our  communities  need  decent  sewer 
and  water.  Our  communities  and  our 
States  need  decent  highways  and  tran- 
sit systems.  That  is  what  we  have  in 
the  President's  budget,  a  careful  bal- 
ance between  deficit  reduction  and 
those  kinds  of  investments. 

Mr.  Chairman,  we  have  two  bridges  a 
day  that  fall  down  in  this  country. 
Would  it  not  be  nice  if  we  started  fix- 
ing them  at  the  rate  that  we  are  capa- 
ble of  doing? 

We  are  in  the  midst  of  defense  con- 
version, where  areas  who  employ  peo- 
ple in  defense  plants  are  being  squeezed 
to  the  marrow  because  of  cutbacks  in 
the  military  budget.  Would  it  not  be 
nice  if  we  were  giving  people  additional 
things  to  do  in  this  economy,  as  we  did 
at  the  end  of  World  War  II? 

We  are  not  doing  nearly  enough  of 
that.  We  do  not.  frankly,  do  enough  of 
that  in  this  budget,  but  we  are  doing 
the  best  we  can  under  budget  con- 
straints. I  think  there  needs  to  be  no 
apology  made  for  that. 

Mr.  SAXTON.  Mr.  Chairman,  I  would 
just  point  out  very  briefly  that  the  tax 
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credit  that  the  gentleman  mentioned 
that  is  in  the  so-called  Kasich  budget 
does  not  provide  a  $500  per  child  tax 
credit  to  Americans  who  qualify,  and  is 
meaningful  or  is  meaningless,  as  one 
wants  to  put  it.  In  the  gentleman's  own 
district,  it  would  mean  $62  million  tax 
credits  to  families  that  live  in  the  gen- 
tleman's district.  Mr.  Chairman,  1 
think  that  is  quite  meaningful. 

Mr.  OBEY.  Mr.  Chairman.  I  would 
ask  of  the  gentleman  from  New  Jersey 
[Mr.  S.^XTON],  is  it  not  true  that  the 
gentleman's  credit  is  not  refundable,  so 
therefore  does  not  go  to  low-income 
people  in  this  country? 

Mr.  SAXTON.  Will  the  gentleman 
yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  SAXTON.  Mr.  Chairman,  I  would 
say  to  the  gentleman  it  is  not  refund- 
able; that  is  correct. 

Mr.  OBEY.  I  thank  the  gentleman. 
That  proves  my  point. 

Mr.  SAXTON.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Ohio 
[Mr.  K.ASICH]. 

Mr.  KASICH.  Mr.  Chairman,  I  find  it 
curious  that  the  gentleman  would 
argue  that  a  family  in  his  district  with 
an  income  of  $25,000,  a  family  of  four, 
should  not  get  a  $2,000  tax  credit.  I 
would  find  it  curious  that  the  gen- 
tleman does  not  support  that,  but  I 
would  say  to  the  gentleman  that  I 
agree  with  him,  that  the  real  key  is 
how  do  we  keep  the  recovery  going. 

Is  it  not  amazing  that  the  Republican 
proposal  that  the  gentleman  does  not 
like  reduces  the  deficit  by  $150  billion 
more  in  deficit  reduction  by  streamlin- 
ing Government,  and  at  the  same  time 
gives  that  long-promised  tax  credit? 
That  longtime  middle-income  tax 
promise  that  the  President  has  made 
and  retreated  from,  we  deliver  it. 

Mr.  Chairman.  I  would  suggest  to  the 
gentleman  that  we  arc  not  only  reduc- 
ing deficits  by  more  than  he  is.  but  at 
the  same  time  we  give  a  piece  of  that 
to  middle-income  families.  Of  course, 
the  bottom  line  is  how  do  we  keep  the 
recovery  going?  Do  we  keep  it  going  by 
investing  in  Washington  bureaucracy, 
or  do  we  do  it  by  reducing  deficits,  pro- 
viding incentives  for  business,  and  tax 
relief  for  families? 

That  is  really  the  question.  That  is 
what  it  is  going  to  come  down  to  to- 
morrow, and  that  is  what  the  American 
people  are  going  to  have  to  judge.  Do 
they  want  to  invest  more  in  the  Wash- 
ington bureaucracy,  or  do  they  want  to 
give  more  to  States  and  give  more  to 
individuals,  provide  incentives  for  busi- 
ness, and  cut  the  deficit  more? 

I  think  the  choice  is  clear.  I  think 
the  American  people,  if  they  could  vote 
a  national  referendum,  would  elect  this 
thing  overwhelmingly. 

Mr.  KOLBE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Indiana 
[Mr.  Buyer]. 
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Mr.  BUYER.  Mr.  Chairman,  the  budg- 
et proposed  by  President  Clinton  is 
merely  a  continuation  of  the  deafness 
to  the  demands  of  the  American  people 
to  cut  spending  first.  The  President  has 
promised  lower  Federal  spending  and 
greater  deficit  reduction  but  instead 
has  given  us  a  framework  for  increas- 
ing the  Federal  debt  by  over  $1.5  tril- 
lion during  the  next  5  years.  I  am  dis- 
appointed that  President  Clinton  has 
given  us  more  of  the  same — big  govern- 
ment and  more  Federal  spending  that 
takes  money  out  of  the  pockets  of 
hard-working  families. 

The  President's  budget  should  be 
measured  both  for  what  it  says  and  for 
what  it  does  not  say.  It  says  that  it 
"holds  the  line  on  deficits."  It  says 
that  it  reduces  Federal  spending  by 
meeting  the  aiscretionary  spending 
caps  and  lower  entitlement  spending.  It 
also  claims  to  have  the  much-vaunted 
health  care  guarantees  and  crime  re- 
form. However,  the  plan  is  far  from  the 
requests  from  Hoosier  families  to  cut 
spending  first. 

President  Clinton's  budget  increases 
spending  by  $370  billion  over  5  years 
and  increases  the  long-term  deficit  by 
$365  billion  by  2004— all  while  gouging 
Defense  by  $136  billion,  which  still 
leaves  a  $20  billion  shortfall  from  the 
DOD's  bottom-up  review.  The  Presi- 
dent's budget  also  only  marginally 
identifies  the  fiscal  effects  of  health 
care  reform,  which  is  questionably  paid 
for  by  the  levying  of  increased  taxes  on 
top  of  last  year's  tax  increases.  Next, 
the  President's  budget  completely  ig- 
nores welfare  reform.  To  add  even  more 
insult,  the  President's  budget  pays  lip- 
service  to  anti-crime  efforts  by  funding 
only  a  fraction  of  the  promised  in- 
creased police  efforts. 

What  has  been  happening  to  all  the 
increased  tax  revenues  and  spending 
cut  savings  the  President  is  claiming? 
We  have  larger  long-term  deficits  be- 
cause the  President  takes  the  savings 
and  creates  more  government  spending 
and  calls  the  marginally  efficient  pro- 
grams investment.  In  fact,  the  deficits 
would  even  be  smaller  if  the  President 
has  not  even  submitted  a  budget  at  all. 

The  American  people  deserve  to  be 
able  to  pursue  the  American  dream  in 
an  environment  conducive  to  business 
development.  They  deserve  a  budget 
that  reflects  political  morality.  Re- 
sponsible fiscal  planning  with  the  pay- 
ment of  benefits  and  debts  in  the  same 
generation  in  which  they  are  incurred. 
That  is  exactly  what  the  Kasich  plan 
delivers. 

Mr.  Kasich's  House  Republican  budg- 
et initiative,  unlike  the  President's 
budget,  is  a  bold  and  dynamic  proposal 
that  takes  command  of  America's  fis- 
cal woes  and  delivers  solutions  to  the 
American  people.  The  keystone  of  the 
initiative  is  a  much  needed  family  tax 
credit  that  provides  a  $500  per  child 
credit  per  year  for  middle-class  tax  re- 


lief. But  the  initiative  also  provides 
lower  Federal  spending,  higher  deficit 
reduction,  and  keeps  more  money  in 
the  hands  of  the  people  who  earned  it. 

The  lower  spending  is  a  result  of  log- 
ical Government  streamlining  coupled 
with  reasoned  spending  cuts.  Among 
other  efforts,  the  initiative  provides  for 
the  reduction  of  fertilizer  and  environ- 
mental funds  from  the  Tennessee  Val- 
ley Authority  [TV'A].  I  am  an  advocate 
of  reducing  these  activities  because 
they  are  well  beyond  the  scope  of  the 
T'VA.  Also,  the  initiative  provides  for 
the  USDA  reorganization  and  pref- 
erences for  ethanol  use.  These  are  typi- 
cal of  the  efforts  to  improve  Govern- 
ment efficiency  and  eliminate  bureauc- 
racy. 

The  initiative  is  also  proactive.  It 
promotes  economic  growth,  job  cre- 
ation, and  provides  welfare,  health 
care,  and  crime  reforms  that  all  sur- 
pass the  promises  of  the  President. 
Economic  growth  would  be  encouraged 
with  extending  expiring  tax  credits  and 
neutral  cost  recovery  to  accelerate  the 
rate  of  depreciation  for  small  business 
so  they  can  stay  competitive  and  effi- 
cient in  the  expanding  global  market- 
place. Additionally.  capital  gains 
would  be  indexed  and  capital  losses  on 
the  sale  of  a  principle  place  of  resi- 
dence could  be  deducted.  All  this  is 
provided  without  jeopardizing  of  our 
national  security — and  it's  all  paid  for 
up  front  and  not  on  the  backs  of  our 
children  and  grandchildren. 

I  urge  my  fellow  members  to  seize 
the  moment  and  act  with  fiscal  respon- 
sibility by  adopting  the  house  Repub- 
lican budget  initiative.  Liberty  and 
economic  opportunity  are  inextricable. 
When  Government  restricts  liberty 
with  overburdens  of  regulations,  it  di- 
rectly effects  the  opportunity  for  en- 
trepreneurs and  small  businesses  to 
grow  and  prosper.  It's  time  to  lift  the 
oppressive  yoke  of  big  government, 
reign  in  the  excesses  of  big  govern- 
ment, and  enact  true  deficit  reduction 
so  that  the  American  people  can  realize 
the  pursuit  of  happiness. 

Mr.  KASICH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUYER.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  KASICH.  Mr.  Chairman,  I  want 
to  point  out  that  the  gentleman  from 
Indiana  has  129,730  children  in  his  dis- 
trict who  qualify  for  over  $64  million  in 
tax  relief  paid  for  under  our  proposal. 

Mr.  BUYER.  I  compliment  the  gen- 
tleman from  Ohio  on  the  budget  and 
for  addressing  health  care,  crime,  and 
welfare  reform  that  the  President  in 
his  budget  does  not  address.  I  am  tired 
of  all  of  these  problems  that  everybody 
is  making  investments  in  people  that 
coddle  the  criminals  with  all  of  these 
hug-a-thug  type  programs. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  my- 
self 3  minutes. 

Mr.  Chairman,  I  am  trying  to  find 
the  Member  of  the  House  on  this  side  of 


the  aisle  to  whom  these  gentlemen  arc- 
responding.  I  do  not  see  him.  I  do  not 
see  anybody  who  has  uttered  most  of 
the  words  with  which  they  are  trying 
to  disagree.  The  previous  gentleman  in- 
dicated that  he  is  tired  of  liaving  Mem- 
bers blame  previous  administrations 
without  recognizing  that  the  Congress 
had  coequal  responsibility.  I  said  twice 
in  my  last  two  statements  on  the  floor 
that  Congress  had  to  bear  their  share 
of  responsibility  because  they  ill  ad- 
visedly supported  the  policies  that 
were  promoted  by  the  previous  admin- 
istrations on  budgeting.  I  know  be- 
cause I  was  here  and  I  offered  the  alter- 
natives to  them,  and  I  got  the  blazes 
beat  out  of  me  in  the  process.  So  I 
know  how  it  feels  to  have  tractor 
tracks  over  my  back. 

Simply  I  would  suggest  again,  and  I 
would  repeat  for  the  benefit  of  those 
who  need  to  hear  it.  that  nobody  is 
talking  about  investing  in  Washington 
bureaucracy.  When  we  have  education 
and  training  programs.  I  do  not  know 
what  happens  in  other  people's  dis- 
tricts, but  that  means  that  kids  in  my 
district  and  communities  like  Wausau. 
and  Stevens  Point.  Chippewa.  Superior. 
Ashland,  you  name  it,  they  wind  up 
getting  services  which  were  not  other- 
wise available  to  them.  When  we  ex- 
pand Head  Start,  that  does  not  mean 
that  the  Washington  bureaucracy  is  ex- 
panded. It  means  that  the  waiting  list 
of  kids  in  my  district  for  Head  Start 
becomes  a  little  bit  shorter.  When  we 
pass  funds  for  childhood  immunization, 
it  means  that  kids  in  my  district  as 
well  as  every  other  district  in  the 
country  get  the  needed  health  services 
they  need. 

It  is  true  that  the  budget  before  us 
does  not  make  some  of  the  cuts  that 
would  be  made  in  the  Kasich  amend- 
ment. We  do  not  cut  the  $45  billion 
which  the  Kasich  amendment  cuts  in 
Medicare.  I  make  no  apology  for  that, 
no  apology  whatsoever.  We  believe  that 
those  cuts  ought  to  be  considered  in 
the  context  of  health  care. 

I  also  would  point  out  that  since  the 
gentleman  referred  to  my  district,  I 
think  it  also  is  good  to  point  out  that 
in  the  budget  we  passed  last  year  there 
were  some  1,200  wealthy  individuals  in 
my  district  who  wound  up  paying  more 
taxes  because  of  that  budget,  but  there 
were  some  20,000  people  who  became  el- 
igible for  tax  reductions  because  of 
that  action,  and  they  were  people  on 
the  modest  end  of  the  income  scale, 
and  in  my  view  that  is  the  right  bal- 
ance, and  I  again  make  absolutely  no 
apology  for  it. 

Mr.  SAXTON.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentlewoman  from 
Maine  [Ms.  Snowe]. 

Ms.  SNOWE.  Mr.  Chairman,  I  thank 
the  gentleman  from  New  Jersey  for 
yielding  time  to  me. 

Mr.  Chairman,  over  the  past  2  years, 
voters  have  sent  Congress  several  clear 
messages:  Cut  spending,  reduce  the  def- 
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icit.  create  jobs,  and  stimulate  the 
economy.  As  a  member  of  the  House 
Budget  Committee,  I  have  worked  hard 
with  Representative  Kasich  to  do  just 
that.  The  Republican  budget  plan  cuts 
spending  and  reduces  the  deficit  by  $150 
billion  more  than  the  administration's 
budget  proposal  over  5  years.  It  pro- 
poses a  tax  credit  for  middle-class 
Americans,  and  provides  measures  that 
promote  job  growth,  private  sector  in- 
vestment, and  tax  relief  for  hard-work- 
ing Americans. 

I  rise  in  opposition  today  to  the  ad- 
ministration's budget  proposal  for  fis- 
cal year  1995  for  some  very  simple  rea- 
sons—this budget  does  nothing  to 
change  the  status  quo  on  spending.  It 
does  nothing  to  change  the  status  quo 
on  deficit  reduction.  It  does  nothing  to 
change  the  status  quo  of  an  economic 
climate  which  burdens  workers  and  the 
middle-class.  When  the  administration 
presented  this  budget  to  Congress  and 
the  American  people,  there  is  only  one 
signal  they  sent — the  status  quo,  for 
them,  is  good  enough. 

Well.  Mr.  Chairman,  I  believe  the  sta- 
tus quo  isn't  good  enough  for  Mainers 
or  the  American  people. 

On  the  other  hand,  the  Republican  al- 
ternative plan  is  a  blueprint  for  long- 
term  economic  stability  and  growth 
that  takes  full  measure  of  the  impact 
of  the  deficit  and  national  debt  on  our 
economy  and  confronts  these  issues 
squarely.  It  acknowledges  that  as  long 
as  these  problems  remain,  job  growth 
and  long-term  economic  vitality  will 
be  difficult  to  achieve. 

Unfortunately,  judging  by  the  admin- 
istration's budget  proposal,  they  are 
undertaking  an  effort  to  try  and  con- 
vince the  American  people  that  enough 
has  already  been  done  to  reduce  the 
deficit  and  spur  economic  growth,  and 
that  no  further  action  on  the  deficit  is 
necessary  because  they  believe  an  eco- 
nomic recovery  is  underway. 

Nothing  could  be  further  from  the 
truth.  The  administration's  unwilling- 
ness to  take  further  action  on  deficit 
reduction  represents  a  short-term  view 
of  our  economy  which  allows  it  to 
underperform.  There  is  no  doubt  that— 
if  anything— we  have  learned  that  it  is 
higher  taxes  and  higher  deficits  which 
have  had  a  direct,  adverse  impact  on 
job  creation,  employment,  and  eco- 
nomic stability. 

And  if  there  is  one  thing  that  dif- 
ferentiates the  Republican  outlook  on 
the  budget  with  the  administration's 
outlook,  it  is  this:  Republicans  under- 
stand that  we  cannot  continue  to  go 
deeper  into  debt  and  expect  to  see  sus- 
tained job  growth  and  economic  vital- 
ity. 

Yet  the  administration's  plan  calls 
for  a  2.3-percent  increase  in  spending 
next  year  for  total  fiscal  year  1995 
spending  of  $1.5  trillion.  This,  by  the 
way.  does  not  include  whatever  the 
costs  for  health  care  reform  will  be. 
While   the  administration  proposes  to 


eliminate  115  programs  and  reduce 
many  others,  none  of  the  savings  are 
devoted  to  deficit  reduction.  The  ad- 
ministration also  claims  that  the  defi- 
cit will  decrease  to  around  $176  billion 
in  1995— but  on  that  point  we  should 
ask  ourselves  this  one  question:  Should 
we  allow  this  administration  to  con- 
vince Congress  and  the  American  peo- 
ple that  yearly  deficits  of  $175  billion  of 
deficits  of  any  size  are  acceptable  or  an 
adequate  enough  standard  of  economic 
strength  or  stability? 

Clear'y.  more  can  be  done  as  evi- 
denced by  the  Republican  proposal 
which  achieves  a  deficit  level  in  fiscal 
year  1995  of  $163  billion— $15  billion 
below  what  the  President  has  proposed. 
The  total  spending  amount  in  our 
budget  proposal  for  1995  is  $1.49  tril- 
lion—or $55  billion  lower  than  the 
President's  proposal,  while  total  5-year 
spending  is  about  $359  billion  less  than 
the  administration's  5-year  projec- 
tions. Our  proposal  reduces  the  deficit 
further  to  $140  billion  in  fiscal  year 
1996.  with  a  total  5-year  deficit  reduc- 
tion total  of  $310  billion.  Over  that  5- 
year  period,  our  approach  translates  to 
$147  billion  more  in  deficit  reduction 
than  the  administration's  plan.  Worse 
yet.  the  administration's  plan  allows 
the  national  debt  to  increase  from  $4.3 
trillion  to  about  $6  billion  over  5  years, 
meaning  over  $1.7  trillion  in  new  debt. 

What  is  particularly  troublesome,  is 
thatr— for  all  practical  purposes — the 
administration  suspends  deficit  reduc- 
tion for  5  years  as  if  the  problem  will 
go  away  by  itself.  But  it  won't. 

For  my  constituents  in  Maine,  jobs 
and  a  strong  economy  are  the  para- 
mount issues.  Many  in  my  district 
have  felt  the  impact  of  last  year's  re- 
gressive and  retroactive  income  tax  in- 
creases. To  those  who  say  that  the  tax 
hikes  have  had  no  impact.  I  say  there 
are  many  in  Maine  who  simply  ask 
"Where's  the  recovery?"  Well,  42  per- 
cent of  Mainers  are  worried  about  job 
creation  and  the  economy,  according  to 
a  recent  poll.  Maine  has  only  regained 
3,000  of  the  30,000  jobs  that  we  lost  dur- 
ing the  recession;  60  percent  of  the 
American  people  say  that  we  are 'not 
out  of  a  recession.  Less  than  30  percent 
of  the  American  people  say  that  we  are 
in  an  economic  recovery. 

What  is  more  troubling  according  to 
Department  of  Labor  statistics,  after 
the  previous  four  recessions,  44  percent 
of  workers  laid  off  expected  to  be  re- 
called once  the  economy  improved. 
After  this  last  recession,  however,  only 
14  percent  of  job  losers  expected  to  be 
recalled  to  work.  This  is  one  indication 
that  employment  and  the  economy  are 
not  expanding  as  they  could,  or  even  as 
they  have  in  the  past.  And  let  me  give 
the  administration  a  quick  message 
about  how  their  recovery  is  shaping  up 
down  East:  a  Maine  State  planning  of- 
fice report  anticipates  that  we  will  add 
fewer  than  10,000  jobs  each  year,  which 
is  one-third  of  the  growth  of  the  past 
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two  decades.  They  also  state  that  its 
likely  to  be  1997  before  Maine  regains 
all  the  jobs  it  lost  during  this  reces- 
sion. The  bottom  line  is — hard  times 
continue  in  much  of  Maine,  and  I'm 
sure  in  other  areas  of  the  country  as 
well. 

But  with  the  economic  illusions  this 
administration  is  trying  to  create,  we 
are  in  danger  of  allowing  the  majority 
party  to  convince  consumers,  tax- 
payers, and  workers  that  an  anemic  re- 
covery, subpar  growth,  higher  taxes, 
and  continued  deficits  are  acceptable 
commodities  for  an  American  economy 
facing  stiffer  competition  and  stronger 
trade  from  all  corners  of  the  global 
marketplace.  And  we  are  in  danger  of 
allowing  our  country  to  settle  for  sec- 
ond best — to  slip  to  a  second  rung  on 
the  ladder  of  economic  opportunity— 
and  to  accept  budgets  which  com- 
promise the  economic  opportunities 
which  have  worked  to  expand  the 
American  middle-class  and  allow  small 
businesses  to  hire  more  workers,  mar- 
ket more  American  products,  and  build 
on  the  American  dream. 

What  we  need  now  is  a  budget  that 
does  what  is  necessary  to  create  jobs, 
reduce  the  deficit,  spur  economic 
growth,  eliminate  wasteful  government 
spending,  and  bring  relief  to  middle- 
class  Americans. 

We  can  do  better  than  the  adminis- 
tration's plan.  We  should  do  better 
than  the  administration's  plan.  Have 
we  crafted  a  better  plan  for  the  Amer- 
ican people  before?  The  answer  is  yes. 
That  is  why  the  Kasich  alternative 
merits  serious,  bipartisan  support. 

Mr.  OBEY.  Mr.  Chairman,  may  I  in- 
quire how  much  time  is  remaining  on 
both  sides? 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Obey]  has  5  min- 
utes remaining,  the  gentleman  from 
New  Jersey  [Mr.  S.wton]  has  4'/-;  min- 
utes remaining,  and  the  gentleman 
from  Arizona  [Mr.  Kolbe]  has  30  sec- 
onds remaining. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  my- 
self 1  minute. 

Mr.  Chairman,  I  think  it  is  useful 
again  to  emphasize  some  of  the  dif- 
ferences between  the  Kasich  amend- 
ment and  the  budget  before  us. 

I  have  a  Republican  Governor  in  my 
State,  for  Instance,  and  he  is  interested 
in  seeing  to  it  that  we  fully  fund  the 
ISTEA  Highway  Act.  The  Kasich 
amendment  does  not  do  that.  The 
budget  resolution  before  us  from  the 
Democratic  side  does. 

In  my  view,  that  investment  is  cru- 
cial to  the  ability  of  the  economy  of 
my  State  and  others  to  grow.  I  think  it 
is  worth  the  investment. 

The  Kasich  amendment  makes  a  $28 
billion  reduction  in  overhead  savings. 
A  significant  portion  of  that  falls  on 
the  Veterans'  Administration,  which 
means  that  they  will  be  able  to  buy 
less  in  medical  supplies. 
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They  also,  as  I  understand  it.  have  a 
$200  million  reduction  in  veterans' 
medical  care.  I  do  not  especially  want 
to  go  home  to  campaign  for  that  or  to 
brag  about  that.  I  do  not  think  that 
makes  a  whole  lot  of  sense. 

So  I  would  simply  say  that  I  am  very 
happy  to  take  home  to  my  constituents 
the  comparisons,  and  I  think  our  pack- 
age will  not  be  found  wanting. 

Mr.  SAXTON.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Ohio 
[Mr.  Ka.sich]. 

Mr.  KASICH.  Mr.  Chairman,  you 
know,  I  just  find  that  argument  fas- 
cinating about  the  gentleman  criticiz- 
ing our  cuts  in  overhead. 

You  know,  this  again  is  more  invest- 
ment in  Washington,  DC,  and  the  bu- 
reaucrats as  opposed  to  sending  tax  re- 
lief to  families  back  to  his  district. 

Now.  let  me  tell  you  what  we  are  cut- 
ting in  overhead.  We  are  telling  the  bu- 
reaucrats they  are  not  going  to  travel 
as  much;  they  are  not  going  to  ship  as 
much;  they  are  not  going  to  have  as 
man.y  rental  payments  to  the  General 
Services  Administration;  they  are  not 
going  to  have  as  much  communication; 
they  are  not  going  to  have  as  much 
printing  and  reproduction  or  consult- 
ants, as  many  supplies  and  materials. 
You  see.  this  is  the  mindset.  The 
mindset  is  you  invest  in  Washington, 
DC.  bureaucracy  and  let  the  bureau- 
crats travel  more  and  let  them  print 
more  and  let  them  have  more  consult- 
ants, but  do  not  downsize  that. 

What  we  do  in  our  budget  is  we  re- 
duce this  overhead  spending  by  7'/j  per- 
cent, and  we  say  that  the  bureaucrats 
here  in  this  town  ought  to  do  with  less; 
in  the  process  of  doing  it,  we  can  have 
greater  deficit  reduction,  and  we  can 
give  the  American  family  some  tax  re- 
lief. 

Do  you  want  to  know  something? 
That  is  where  the  American  people  are. 
They  want  the  bureaucrats  and  the  bu- 
reaucracies in  this  town  downscaled. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  my- 
self 1  minute. 

Despite  the  rhetoric  we  have  just 
heard,  I  will  ask  the  gentleman  this 
question:  Does  not  your  amendment 
cut  veterans'  programs  by  $200  million? 

Mr.  KASICH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  am  happy  to  yield  to  the 
gentleman  from  Ohio. 

Mr.  KASICH.  The  answer  is  no.  What 
I  would  say  to  the  gentleman  if  he  is 
yielding  to  me  is  I  did  not  know  the 
gentleman  was  so  committed  to  con- 
sultants. 

Mr.  OBEY.  No.  I  want  an  answer  to 
that  question. 

Mr.  KASICH.  So  committed  to  con- 
sultants and  bureaucratic  travel.  The 
answer  is  no. 

Mr.  OBEY.  Reclaiming  my  time,  that 
is  certainly  not  the  reading  by  the 
Committee  on  the  Budget  on  this  side. 
Our  estimate  is  you  cut  veterans'  pro- 


grams $200  million  below  the  commit- 
tee resolution. 

Mr.  SAXTON.  Mr.  Chairman.  I  yield 
30  seconds  to  the  gentleman  from  Ohio 
[Mr.  Kasich]. 

Mr.  KASICH.  I  am  delighted  to  en- 
gage in  this  debate,  because  I  want  to 
say  to  the  gentleman  from  Wisconsin, 
the  gentleman  criticized  our  overhead 
spending,  and  the  gentleman  said  that 
our  overhead  spending  was  a  cut  in 
these  various  administrations,  and  I 
will  tell  the  gentleman  that  that  is 
correct.  We  do  not  think  we  ought  to 
have  as  many  supplies  and  materials  in 
the  bureaucracy.  We  do  not  think  that 
the  bureaucrats  who  travel  most  in  the 
final  quarter  of  the  fiscal  year,  we 
think  that  they  ought  to  be  trimmed 
back. 

Now,  my  constituents  at  home  think 
that  there  is  plenty  of  waste  in  the  bu- 
reaucracy of  this  Government,  and 
they  want  it  to  be  eliminated,  and 
that,  of  course,  is  precisely  what  we 
have  done. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  my- 
self 30  seconds. 

I  would  simply  say  this  gentleman  is 
very  happy  to  see  cuts  in  overhead.  I 
am  not  happy  to  see  cuts  in  the  medi- 
cal supplies  available  to  the  Veterans' 
Administration.  That  is  the  point  I  am 
trying  to  make.  I  think  it  is  a  valid 
one. 

Mr.  KOLBE.  Mr.  Chairman,  I  yield 
myself  the  last  30  seconds  that  I  have 
to  state  once  again  to  the  gentleman 
from  Wisconsin  that  is  not  true.  That 
is  not  what  we  are  cutting.  We  are  not 
cutting  medical  supplies  in  the  Veter- 
ans' Administration.  That  is  not  what 
is  being  cut.  These  numbers  we  are  cut- 
ting in  overhead  are  numbers  that  are 
given  to  us  that  were  scored  by  the 
Congressional  Budget  Office. 

Mr.  SAXTON.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  this  debate  has  been 
very  enlightening,  I  believe,  in  terms 
of  demonstrating  the  very  significant 
difference  in  the  approaches  as  pro- 
posed by  the  gentleman  to  my  right, 
the  gentleman  from  Ohio  [Mr.  Kasich], 
and  the  Democrat  budget  proposal. 

The  Democrat  budget  proposal  pro- 
poses to  go  forward  with  business  as 
usual,  a  budgetary  process  that  was 
laid  out  in  1993,  and  continued  through 
1994,  and  now  proposed  for  1995.  It  has 
resulted  in  very  sluggish  growth  in  our 
economy.  It  has  resulted  in  higher 
taxes,  and  it  has  resulted  in  estimated 
growth  in  the  future  by  both  the  Presi- 
dent and  by  CBO  of  2V-  percent,  and  by 
historic  standards  our  goal  has  been 
growth  of  at  least  3  percent  to  consider 
ourselves  on  the  right  path. 

So  the  Kasich  budget,  in  proposing  to 
reduce  the  deficit  by  an  additional  $153 
billion  over  what  the  Democrat  plan 
does,  recognizes  in  that  respect  that 
our  spending  pattern  has  gone  up  very 
rapidly,  yes,  through  the  1980's  and 
continues  to  increase  rapidly  now  into 
the  1990's. 
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It  also  recognizes,  as  the  Governor  of 
New  Jersey  recently  has.  as  a  matter  of 
fact,  that  the  Tax  Code  is  a  very,  very 
important  tool  which  we  use  correctly 
sometimes  and  misuse  at  other  times 
to  help  promote  or  hold  back  economic 
growth. 

The  Governor  of  New  Jersey,  Chris- 
tine Todd  Whitman,  just  last  week 
signed  into  law  a  5-percunt  tax  reduc- 
tion. 

The  Kasich  budget  moves  in  the  same 
direction  with  a  $500-per-child  tax  cred- 
it which  would  apply  to  districts  all 
across  the  country,  not  only  to  make  it 
a  little  easier  for  families  to  come  to 
grips  with  daily  and  weekly  and 
monthly  expenses,  but  also  to  recog- 
nize what  it  is  about  our  Tax  Code  that 
helps  the  economy  to  grow,  and  that 
has  been  demonstrated  time  and  time 
again  as  well. 

So  there  is  a  difference  here.  On  the 
one  hand  we  continue  the  tax-and- 
spend  policies  that  have  put  us  where 
we  are  today;  on  the  other  hand,  with 
a  vote  for  Kasich  which  will  come  up  in 
just  a  few  minutes,  we  have  an  oppor- 
tunity to  turn  the  corner  on  additional 
spending  which  requires,  as  happened 
in  1990,  additional  taxes,  and  in  1993  ad- 
ditional taxes,  as  well. 

So  I  thank  the  chairman,  and  we 
look  forward  to  further  debate  as  the 
Kasich  amendment  comes  up. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Coyne]. 

Mr.  COYNE.  Mr.  Chairman,  the 
House  has  an  opportunity  to  pass  a 
budget  resolution  for  fiscal  year  1995 
which  will  help  to  ensure  the  continued 
growth  of  the  U.S.  economy  and  a 
steady  reduction  in  the  Federal  deficit. 

President  Clinton  announced  a  Fed- 
eral budget  on  February  7  that  pro- 
vides good  news  for  the  economy  and 
job  creation.  President  Clinton's  budg- 
et recommendations  revealed  that  con- 
tinued progress  on  reducing  the  deficit 
is  being  made,  with  the  1995  budget  def- 
icit at  $176  billion  compared  to  the  1994 
deficit  of  $235  billion.  Skeptics  of  the 
hard  freeze  on  spending  enacted  in  last 
year's  budget  act  must  now  admit  thrft 
Congress  and  President  Clinton  did 
produce  a  real  deficit  cutting  agree- 
ment in  1993. 

As  a  member  of  the  House  Budget 
Committee.  I  strongly  support  the 
budget  resolution  approved  by  the  com- 
mittee. This  budget  builds  on  the  rec- 
ommendations of  the  Clinton  adminis- 
tration and  will  promote  economic 
policies  that  create  jobs  and  help  local 
families  buy  a  home  or  start  a  busi- 
ness. The  House  Budget  Committee  has 
also  reported  a  budget  resolution  that 
complies  with  the  discretionary  spend- 
ing caps  set  for  fiscal  year  1995. 

Lower  deficits  should  help  to  keep 
long-term  interest  rates  low  and  that 
helps  to  create  jobs  in  construction, 
auto  sales  and  businesses  that  rely  on 
consumer  spending.  This  reduction  in 
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the  Federal  deficit  should  also  help  to 
maintain  home  mortgage  interest  rates 
at  record  low  levels. 

While  the  administration's  budget 
calls  for  the  elimination  of  115  specific 
programs  and  tight  controls  on  discre- 
tionary spending,  some  of  the  money 
saved  by  making  these  cuts  will  be  tar- 
geted for  priority  programs  serving  the 
American  people.  For  example,  the 
House  Budget  Committee  reported  a 
budget  that  provides  a  significant  in- 
crease of  $2.3  billion  in  outlays  for  edu- 
cation and  training  that  will  help 
workers  and  young  Americans  obtain 
the  skills  needed  in  today's  economy. 
This  budget  also  provides  for  a  major 
boost  in  funding  for  child  nutrition  and 
Head  Start  to  provide  children  a  better 
chance  of  doing  well  in  school. 

I  am  especially  pleased  that  this 
budget  provides  for  an  increase  of  7.6 
percent  in  outlays  for  law  enforcement 
efforts.  This  increased  funding  will 
help  hire  more  police  officers  in  com- 
munities across  the  country.  Commu- 
nity policing  has  been  used  success- 
fully in  many  areas  to  prevent  crime  as 
well  as  provide  more  resources  to  catch 
individuals  who  commit  a  violent 
crime. 

This  House  budget  resolution  also 
provides  for  a  5.6  percent  increase  in 
funding  for  the  National  Institutes  of 
Health.  NIH  funding  is  a  vital  part  of 
our  Nation's  effort  to  prevent  illness 
and  find  cures  for  diseases  like  breast 
cancer.  AIDS,  and  heart  disease.  As  the 
Congressman  representing  the  city  of 
Pittsburgh,  which  proudly  hosts  major 
research  centers  like  the  University  of 
Pittsburgh  Medical  Center  and  Magee- 
Womens  Hospital,  I  strongly  support 
the  recommended  increase  in  funding 
for  the  NIH. 

While  there  is  much  to  recommend  in 
the  administration's  proposed  budget,  I 
have  worked  with  other  House  Budget 
Committee  Members  to  restore  most  of 
the  funding  cuts  proposed  for  LIHEAP 
[the  Low  Income  Home  Energy  Assist- 
ance Program].  The  House  Budget 
Committee  approved  budget  resolution 
restores  $520  million  of  the  proposed  re- 
duction in  LIHEAP  funding. 

This  action  will  help  the  millions  of 
moderate  income  Americans  in  cities 
like  Pittsburgh  who  face  the  difficult 
challenge  of  paying  high  winter  heat- 
ing bills.  I  have  listened  to  many  local 
residents  in  Pittsburgh  report  how  dif- 
ficult the  recent  winter  weather  has 
been  for  their  household  budgets  and  I 
am  convinced  that  the  House  Budget 
Committee  has  set  the  right  priority  in 
restoring  LIHEAP  funding. 

The  House  Budget  Committee  has 
also  restored  funding  for  transit  oper- 
ating assistance  to  $802  million,  the  fis- 
cal year  1994  level.  This  action  should 
help  communities  maintain  vital  mass 
transit  services  without  raising  fares, 
cutting  service  routes  or  taking  other 
steps  that  would  decrease  the  quality 
of  local  transportation  services. 


The  House  Budget  Committee  has 
also  adopted  language  which  calls  for 
full  funding  of  the  Healthy  Start  Pro- 
gram. This  program  seeks  to  ensure 
that  low-  and  moderate-income  Ameri- 
cans have  access  to  vital  health  serv- 
ices that  give  a  child  the  best  chance  of 
growing  up  healthy.  I  have  been  a 
strong  supporter  of  the  Healthy  Start 
Program  in  the  city  of  Pittsburgh  and 
I  can  assure  the  Members  of  the  House 
that  this  is  a  program  that  works. 

Mr.  Speaker,  the  House  Budget  Com- 
mittee has  reported  a  budget  that 
meets  the  challenge  of  continued  defi- 
cit reduction  and  discipline  on  spend- 
ing. At  the  same  time,  this  budget  ad- 
dresses national  priorities  such  as 
crime,  education  and  training  and  in- 
vestment in  the  future.  I  urge  my  col- 
leagues to  support  this  budget. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  my- 
self the  balance  of  my  time. 

Mr.  Chairman.  I  would  simply  say,  in 
light  of  the  response  of  the  gentleman 
from  Ohio  on  veterans,  I  want  to  sa.y 
that  on  page  24  of  the  Republican  budg- 
et initiative,  March  3,  1994,  there  is  a 
line  which  says.  '"Limiting  increases  in 
the  President's  investment  spending  in 
function  700;"  function  700  is  veterans. 
They  cut  that  by  $585  million;  $579  mil- 
lion of  that  is  medical  care. 

So,  in  fact,  the  situation  is  far  worse 
than  I  described. 

I  would  simply  say  that  I  think  peo- 
ple ought  to  vote  for  the  committee 
resolution.  It  provides  for  deficit  re- 
duction which  will  take  the  deficit 
down  to  more  than  40  percent  below 
where  it  was  just  3  years  ago.  It  means 
that  it  will  be  the  first  time  since  the 
end  of  World  War  II  that  we  have  had 
three  successive  years  of  deficit  reduc- 
tion. 
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It  is  also  in  support  of  the  economic 
policy  which  has  seen  a  reversal  of 
more  than  a  5-years-in-a-row  decline  in 
family  income.  This  year  for  the  first 
time  we  have  seen  a  modest  increase  in 
real  family  income. 

The  policy  has  also  produced  the  low- 
est inflation  rate  in  30  years.  It  has 
also  produced  job  growth  which  has 
produced  twice  as  many  new  jobs  in  1 
year  as  we  had  in  the  previous  adminis- 
tration. I  think  those  numbers  stand 
on  their  own. 

It  seems  to  me  that  we  ought  to  stick 
to  this  budget.  It  is  the  budget  which 
has  helped  improve  the  economy.  The 
American  people  understand  that. 
Eventually,  I  think  everyone  in  this 
House  will  understand  that. 

Mr.  OWENS.  Mr.  Chairman,  today  we  will 
consider  the  resolution  for  the  1995  budget. 
All  advanced  bnefings  indicate  that  the  House 
Budget  Committee  has  engaged  in  a  rubber- 
stamping  exercise  that  adds  very  little  insight 
and  vision  to  the  administration's  monstrous 
presentation.  When  we  vote  on  this  flawed 
resolution  there  will  be  none  of  the  drama  of 
last  year's  session.  This  year  the  Democrats 


have  surrendered  in  advance.  A  golden  oppor- 
tunity to  begin  redirecting  the  Nation's  re- 
sources has  been  tossed  away.  Is  the  Repub- 
lican Party  still  in  control  of  the  Office  of  Man- 
agement and  Budget?  The  worms  at  0MB  de- 
voured more  than  100  small  programs  and 
drastically  cut  300  more.  The  total  abandon- 
ment of  jobless  inner-city  youth  was  begun 
with  the  transfer  out  of  S60  million  into  pro- 
grams to  retain  adults  who  have  had  the  good 
fortune  to  have  jobs  for  the  last  12  years,  but 
are  losing  their  Defense-related  employment 
now. 

But  the  most  scandalous  act  of  all  in  this 
budget-making  process  has  been  the  House 
Committee's  acquiescence  to  the  administra- 
tion's position  that  there  will  be  "no  further 
cuts  in  Defense".  The  military  industrial  com- 
plex reigns  supreme  "uber  alles."  The  no-cuts- 
in-Defense  doctrine  represents  a  monumental 
blunder,  a  gigantic  waste  of  resources  that 
should  be  utilized  to  redirect  our  economy. 
Building  schools,  bndges.  highways,  mass 
transit,  educational  technology  equipment, 
health  centers,  and  other  civilian  infrastructure 
components,  would  produce  many  more  jobs 
for  the  dollars  being  spent  to  maintain  obso- 
lete overseas  bases  and  weapons  systems. 
The  folly  of  continuing  our  multibillion  dollar 
Defense  waste  is  so  apparent  that  our  grand- 
children will  condemn  us  as  being  stupid  or 
cowardly  or  corrupt.  Of  course,  posterity  will 
quickly  understand  that  the  Members  of  the 
103d  Congress  were  not  stupid.  Some  of  the 
best  minds  in  America  are  in  the  Congress. 
But  posterity  will  condemn  us  for  allowing  the 
military  industrial  complex  to  either  bully  us  or 
buy  us.  We  must  confront  the  intimidation  and 
let  our  intelligence  take  over.  Adherence  to  the 
"no  further  cuts  in  Defense"  doctrine  is  a 
super  blunder. 

The  Super  Bi.undkr 
Decisiveness  Firmness  Resolve 
Let  loKic  dissolve 
No  cuts  for  Defense 
A  blunder  immense 
Insight  shows  no  sense 
Overseas  bases 
Won't  get  the  ax 
Luxury  weapons  makers 
AH  can  relax 
No  Bosnia  or  Haiti 
No  worthy  attacks 
Just  fund  everybody 
Gentlemen  Generals 
No  need  to  fear 
Sit  tight  on  your  rear 
N.^TO  leases 
Surrender  no  pieces 
Fat  foreign  neighborhoods 
Keep  selling  our  soldiers 
Erotic  adventures 
.•^nd  glitzy  dry  goods 
Japanese  markets  are  closed 
But  none  of  our  ba.s6s  disposed 
3.5  billion  could  build 
A  thousand  schools 
But  only  one  nuclear  carrier 
Is  written  into  the  rules 
Decisiveness  Firmness  Resolve 
Let  logic  dissolve 
No  cuts  for  Defense 
A  blunder  immense 

Mr.  BORSKl.  Mr.  Chairman,  I  rise  in  support 
of  House  Concurrent  Resolution  218,  the 
budget  resolution  for  fiscal  year  1995. 

Last  year,  the  Democrats  in  Congress  took 
a  bold  step  and  approved  the  principles  of 


President  Clinton's  economic  growth  and  defi- 
cit reduction  package  outlined  in  the  Omnibus 
Budget  Reconciliation  Act.  Not  one  Republican 
joined  us  in  supporting  this  plan.  Instead,  they 
stood  up  here  spreading  misinformation  and 
giving  dire  predictions  about  its  impact  on  the 
economy.  They  said  the  plan  would  destroy 
our  economy,  increase  the  deficit  and  kill  jobs. 

Mr.  Speaker,  the  economic  reality  is  that 
last  year's  budget  package  has  strengthened 
this  economy.  In  fact,  in  recent  testimony  to 
the  Joint  Economic  Committee,  Federal  Re- 
serve Chairman  Alan  Greenspan  said 
"*  *  *  the  underlying,  long-term  economic 
outlook  in  this  country  is  improving  quite 
measurably  and,  indeed,  I  don't  recall  as  good 
an  underlying  base  for  the  long-term  outlook 
that  we  have  today  in  the  last  two  or  three 
decades." 

Under  President  Bush,  the  economy  grew  at 
the  slow  rate  of  merely  1 .5  percent,  the  weak- 
est growth  of  the  post-war  period.  The  Presi- 
dent's plan  has  turned  this  around.  In  1993, 
the  economy  grew  at  a  rate  of  3.2  percent  and 
topped  off  with  a  rate  of  7.5  percent  in  the  last 
quarter.  Leading  indicators  show  that  the 
economy  will  continue  its  strong  performance. 

In  addition,  under  the  President's  plan,  the 
deficit  has  shown  dramatic  improvement.  Defi- 
cits are  at  their  lowest  levels  as  a  percent  of 
GDP  since  1979.  In  1993,  the  deficit  was  S73 
billion  less  than  projected  under  President 
Bush.  The  deficit  forecast  for  1994  has 
dropped  by  S70  billion  and  by  over  Si  00  bil- 
lion for  1995.  This  will  be  the  first  time  in  50 
years  that  the  deficit  will  drop  for  3  consecu- 
tive years. 

Finally,  during  President  Clinton's  first  13 
months,  over  2  million  jobs  were  created — 
twice  the  number  of  jobs  created  during  Presi- 
deiit  Bush's  entire  4  years.  The  unemployment 
rate  has  declined  by  a  full  percentage  point, 
the  largest  annual  drop  in  unemployment  in  6 
years. 

This  year's  budget  resolution  continues  the 
process  of  reducing  the  deficit  and  rebuilding 
our  economy  outlined  in  last  year's  budget 
package.  It  implements  the  spending  cuts 
mandated  by  the  5-year  deficit  reduction  pack- 
age. Under  the  resolution,  the  deficit  will  drop 
to  Si  75  billion  in  fiscal  year  1995,  S1 15  billion 
less  than  3  years  ago.  In  addition,  the  resolu- 
tion conforms  to  the  spending  caps  for  discre- 
tionary spending  established  by  the  deficit  re- 
duction package.  Under  these  caps,  discre- 
tionary spending  will  actually  fall  for  the  first 
time  since  1969. 

The  budget  resolution  also  contains  the 
President's  proposals  for  investment  in  areas 
key  to  our  sustained  economic  growth,  includ- 
ing education,  training,  community  develop- 
ment and  crime  control.  The  resolution  in- 
creases funding  for  Head  Start,  job  training 
programs  for  dislocated  workers,  one-stop  ca- 
reer centers  and  a  number  of  crime  initiatives, 
including  community  policing,  border  security 
and  illegal  immigration  control. 

Mr.  Chairman,  last  year,  President  Clinton 
introduced  his  economic  and  deficit  reduction 
package  and  gave  this  country  new  direction 
and  new  hope  for  the  future.  Today,  we  have 
the  opportunity  to  further  the  success  of  this 
program  by  pursuing  the  deficit  reduction  and 
economic  revitalization  outlined  in  the  budget 
resolution.  I  urge  all  my  colleagues  to  support 
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the  President  and  vote  for  House  Concurrent 
Resolution  218. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I  strong- 
ly support  the  budget  proposed  by  the  gentle- 
woman from  Maryland  and  I  am  appalled  that 
we  will  not  even  be  allowed  to  consider  it  dur- 
ing these  discussions  over  the  budget  resolu- 
tion. By  increasing  each  line  item  of  Federal 
spending  by  2  percent,  the  Bentley  proposal 
does  not  pick  winners  or  losers.  At  the  same 
time,  it  would  save  close  to  S800  billion  over 
the  next  5  years.  This  could  be  the  perfect, 
nonpolitical,  nonpartisan,  easy  vote  on  the 
budget.  No  taxes,  increase  every  item  of  Fed- 
eral spending  by  the  same  percentage,  and 
have  a  budget  surplus  by  1999. 

I  said  there  would  be  no  winners  or  losers 
if  we  could  debate  and  vote  for  the  Bentley 
proposal.  That's  not  quite  right.  I  should  have 
said  there  would  only  be  winners.  The  Amer- 
ican public  would  win,  because  we  would  put 
our  economic  house  in  order.  The  economy 
would  win,  and  the  Federal  Government  would 
win.  because  we  would  not  be  forced  to  de- 
vote so  many  resources  to  interest  payments 
on  a  mounting  Federal  debt. 

I  commend  the  gentlewoman  from  Maryland 
for  her  foresight  and  commiserate  with  her  on 
the  unfortunate  decision  by  this  body  which 
will  not  allow  us  to  give  serious  attention  to 
her  proposal. 

Mr.  FORD  of  Michigan.  Mr,  Chairman,  I  rise 
in  strong  support  of  House  Concurrent  Resolu- 
tion 218.  the  concurrent  resolution  on  the 
budget  for  fiscal  year  1995,  as  reported  by  the 
Budget  Committee.  At  a  time  when  budget 
rules  and  fiscal  constraints  limit  our  options, 
this  budget  resolution  offers  the  foresight  of 
renewed  investment  in  this  Nation's  most  pre- 
cious resource — our  people. 

Over  the  past  three  decades,  I  have  fought 
to  sustain  a  commitment  of  'esources  to  the 
education  of  our  children  and  the  training  of 
our  workers.  Just  3  years  ago,  I  proudly  cham- 
pioned a  successful  homefront  budget  initia- 
tive which  set  education  and  training  as  a  pn- 
ority  in  allocating  the  Federal  budget.  The 
House  adopted  my  amendment  on  this  floor 
as  part  of  the  budget  process  in  recognition  of 
the  great  future  return  on  the  near-term  invest- 
ment in  these  programs. 

Today,  I  rise  in  support  of  what  I  view  as  an 
extension  of  my  earlier  effort.  While  I  would 
gladly  support  a  more  r^enerous  commitment 
to  education  and  training,  this  budget  is  a 
good  step  in  the  nght  direction.  I  offer  to  work 
with  my  colleagues  to  see  the  fulfillment  of  the 
pledge  we  make  here  today — promoting  better 
educated  younger  people  and  better  trained 
workers. 

I  strongly  support  the  budget  resolution  be- 
cause it  implements  the  President's  decision 
to  invest  scarce  resources  in  the  Nation's 
working  people.  Such  investments  in  the  work 
force  will  increase  the  value  of  our  Nation's 
most  distinctive  asset — its  workers.  This  focus 
upon  America's  "human  capital"  will  help  our 
workers  increase  their  wages  in  our  increas- 
ingly competitive  global  economy.  The  resolu- 
tion ensures  that  more  than  a  billion  new  dol- 
lars will  go  to  initiatives  to  train  high  school 
graduates  and  unemployed  workers  for  better 
jobs.  This  funding  will  make  legislation  to  es- 
tablish skill  standards,  to  promote  school-to- 
work  transition  programs,  and  to  make  reem- 
ployment a  reality. 
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I  also  strongly  support  the  budget  resolution 
because  it  ensures  funding  of  the  administra- 
tion's proposals  to  strengthen  the  enforcement 
of  labor  standards  laws  in  the  Nation's  work- 
places. The  resolution  gives  the  Department  of 
Labor  the  additional  resources  necessary  for 
enforcing  the  wage  and  hour,  occupational 
health  and  safety,  and  pension  laws  of  the  Na- 
tion. These  additional  resources  are  a  good 
start  toward  reversing  the  neglect  of  workers' 
rights  of  the  last  two  administrations. 

At  this  point  in  the  RECORD,  I  offer  a  letter 
from  the  Committee  for  Education  Funding 
[CEF]  in  support  of  the  Budget  Committee-re- 
ported budget  resolution.  The  CEF  has  always 
been  there  to  plead  the  case  of  our  young 
people.  Its  members  have  been  and  continue 
to  be  valued  partners  in  the  fight  to  sustain 
adequate  resources  for  education — and  the 
Nation's  future. 

COM.MITTEE  FOR  EDUCATIO.M  FUNDl.NG. 

March  9.  1994. 

De.^r  Representative:  On  behalf  of  the 
member  organizations  of  the  Committee  for 
Education  Funding,  we  urge  you  to  vote  for 
the  FY  1995  House  Budget  Resolution  as  re- 
ported by  the  House  Budget  Committee  on 
March  3rd.  The  Committee  resolution  makes 
the  education,  training,  employment  and  so- 
cial service  needs  of  our  nation's  citizens  a 
priority.  The  budget  plan  includes  a  J3.6  bil- 
lion increase  for  Function  500  (education  and 
training),  affirming  the  President's  rec- 
ommendation for  a  substantial  investment 
in  the  programs  of  the  Labor.  HHS.  Edu- 
cation Appropriations  Subcommittee.  We 
also  urge  you  to  vote  against  any  alternative 
budget  plan  that  cuts  funding  for  education 
programs  below  the  Committee-reported  res- 
olution. 

The  overall  numbers  in  the  Budget  Resolu- 
tion reflect  the  President's  investment  in 
the  education  and  training  of  our  nation's 
most  precious  resource — our  people.  As  stat- 
ed in  the  report,  a  renewed  investment  in 
education  is  "one  of  the  most  prudent  policy 
decisions  our  government  can  make  to  im- 
prove our  nation's  ability  to  fulfill  our  hopes 
and  expectations  for  the  future."  The  report 
notes  that  'schools  are  facing  greater  chal- 
lenges in  educating  children.  Violence  on  our 
streets  has  invaded  the  classrooms  of  our 
schools.  School  facilities  are  deteriorating, 
and  funds  are  lacking  to  provide  new  equip- 
ment and  keep  up  with  advances  in  tech- 
nologrj'." 

In  a  photographic  essay  in  the  February 
20th  New  York  Times  Magazine,  the  stark 
contrast  between  our  deteriorating  schools 
and  the  costly  renovation  of  prison  facilities 
are  clearly  portrayed.  "Seventy  percent  of 
all  prison  space  in  use  today  has  been  built 
since  1985.  at  a  cost  of  $32.9  billion.  But  only 
11  percent  of  the  nation's  classrooms  were 
constructed  during  the  1980s  *  *  •  The 
courts,  citing  the  constitutional  ban  on  cruel 
and  unusual  punishment,  require  states  to 
maintain  decent  prisons.  But  the  Constitu- 
tion doesn't  address  school  class  size  or  li- 
brary resources."  The  budget  resolution  as 
reported  by  the  Committee  is  an  important 
step  in  addressing  dire  needs  in  education. 

In  the  weeks  ahead,  the  House  will  be  set- 
ting sjpending  priorities  by  allocating  funds 
to  each  of  the  13  appropriations  subcommit- 
tees. We  urge  members  to  insist  that  the 
President's  recommended  increase  to  the 
Labor.  HHS.  Education  Appropriations  Sub- 
committee that  is  reaffirmed  in  the  Budget 
Resolution,  is  actually  translated  into  the 
602(b)  appropriations  allocations.  The  Presi- 
dent made  education  a  priority,  despite  tight 
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fiscal  constraints  set  by  the  budget  caps.  We 
urge  you  to  do  the  same. 
Sincerely. 

THE  1994  COMMITTEE  FOR  EDUCATION  FUNDING 

EXECUTIVE  COMMITTEE 

Beth  B.  Buehlmann.  CEF  President, 
California  State  University;  John  B. 
Forkenbrock,  CEF  Vice-President,  Na- 
tional Association  of  Federally  Im- 
pacted Schools:  Violet  A.  Boyer,  CEF 
Treasurer,  National  Association  of 
Independent  Colleges  and  Universities; 
Richard  A.  Kruse.  CEF  Past  President, 
National  Association  of  Secondary 
School  Principals;  David  Baime.  Amer- 
ican Association  of  Community  Col- 
leges; William  Bruno,  National  School 
Boards  Association;  Edward  M.  Elmen- 
dorf,  American  Association  of  State 
Colleges  and  Universities;  Carnie  C. 
Hayes,  Council  of  Chief  State  School 
Officers;  Maureen  Hoyler,  National 
Council  of  Educational  Opportunity 
Associations;  Gerald  Morris,  American 
Federation  of  Teachers;  Thomas  C. 
Polgar,  Paramount  Communications 
Inc.;  Michael  Pons,  National  Education 
Association;  Adele  Robinson,  National 
Association  of  State  Boards  of  Edu- 
cation; Chuck  Russell,  Texas  Edu- 
cation Agency;  Dena  G.  Stoner,  Coun- 
cil of  Educational  Development  and 
Research;  Tom  E.  Netting,  ex  officio. 
Career  College  Association;  Richard 
Yep.  ex  officio,  American  Counseling 
Association. 

Mr.  LEWIS  of  California.  Mr.  Chairman,  I 
nse  today  to  voice  my  opposition  to  House 
Concurrent  Resolution  218  (H.  Con.  Res.  218) 
and  strong  support  for  two  amendments — the 
Kasich/Republican  budget  initiative  amend- 
ment and  the  Solomon-Fawell-Upton  amend- 
ment. 

The  Republican  budget  provides  lower 
spending,  lower  taxes,  and  lower  deficits  than 
proposed  in  the  Democrat  budget.  The  Repub- 
lican budget  also  tackles  major  initiatives  in  its 
5  year  spending  outline. 

I  would  like  to  take  a  few  moments  to  out- 
line several  of  these  initiatives.  First,  the  Re- 
publican budget  includes  a  family  tax  credit. 
This  tax  credit  provides  a  S500  per-child  tax 
credit  to  families  earning  less  than  5200,000  a 
year.  Residents  in  my  district  will  be  the  bene- 
ficiaries of  nearly  S60  million  m  tax  relief 
through  this  tax  credit.  Second,  the  Repub- 
lican plan  creates  jobs  and  provides  economic 
growth  by  changes  in  the  tax  code.  These 
changes  include — indexation  of  capital  gams, 
fully  deductible  IRA  accounts,  deduction  for 
capital  losses  on  the  sale  of  a  primary  resi- 
dence, immediate  expensing  of  business 
equipment,  and  an  extension  of  the  research 
and  development  tax  credit.  Third,  this  budget 
reduces  the  deficit  by  almost  Si  52  billion  more 
than  the  Democrat  budget  proposal.  Fourth, 
the  Republican  budget  also  incorporates  a 
bold  welfare  reform  proposal  which  stresses 
work  instead  of  welfare.  Fifth,  the  Republican 
budget  contains  a  plan  to  regain  control  of  our 
streets  and  neighborhoods  through  a  tough 
anticrime  measure,  the  Crime  Control  Act  of 
1993.  Finally,  the  Republican  budget  fully 
funds  the  Affordable  Health  Care  Now  Act 
while  the  Democrat  budget  makes  no  provi- 
sion whatsoever  for  health  care  reform. 


The  Republican  budget  plan  also  provides  a 
cost  of  living  allowance  [COLA]  to  Federal  em- 
ployees and  military  personnel.  Further,  the 
Republican  budget  plan  provides  a  more  rea- 
sonable blueprint  for  our  national  security 
needs.  Relative  to  the  President's  budget,  the 
Republican  initiative  restores  S67  billion  m  the 
Defense  budget. 

The  proposals  contained  in  the  Republican 
budget  initiative  are  paid  for  through  real 
spending  cuts  and  real  reforms  in  how  the 
Federal  Government  operates. 

I  also  strongly  support  the  budget  amend- 
ment proposed  by  colleagues  Jerry  Solo- 
mon, Harris  Fawell,  and  Fred  Upton.  Their 
amendment  to  House  Concurrent  Resolution 
218  balances  the  budget  in  5  years.  It  calls  for 
over  500  specific  cuts.  The  Solomon-Fawell- 
Upton  amendment  cuts  over  S600  billion  in 
Federal  spending.  This  plan  does  not  raise 
taxes  or  touch  the  Social  Secunty  trust  fund. 
Many  of  the  cuts  contained  in  the  Solomon- 
Fawell-Upton  plan  stem  from  recommenda- 
tions from  the  Concord  coalition,  the  Grace 
Commission,  the  Congressional  Budget  Office 
Citizens  Against  Government  Waste,  the  Na- 
tional Taxpayer's  Union,  the  Heritage  Founda- 
tion, the  Porkbusters  coalition,  and  the  admin- 
istration's reinventing  Government  proposal. 

As  a  strong  supporter  of  a  balanced  budget 
amendment,  I  am  also  highly  supportive  of  the 
Solomon-Fawell-Upton  budget  which  balances 
the  budget  within  5  years  without  raising 
taxes,  affecting  the  Social  Security  retirement 
trust  fund,  or  cutting  the  benefits  of  veterans. 

I  urge  my  colleagues  from  both  sides  of  the 
aisle  to  resist  the  status  quo  budget  presented 
by  the  majority  and  to  support  the  bold,  pro- 
gressive, and  innovative  budget  blueprints  pre- 
sented by  the  Republican  members  of  the 
Budget  Committee  and  the  Solomon-Fawell- 
Upton  budget. 

Ms.  PELOSI.  Mr.  Chairman,  I  rise  in  support 
of  the  budget  resolution  as  reported  by  the 
Budget  Committee  and  commend  Chairman 
Sabo  and  the  committee  for  their  thoughtful 
work. 

The  Clinton  budget  builds  on  the  strong 
foundation  of  deficit  reduction,  economic 
growth,  and  job  creation  that  was  established 
last  year  in  the  Clinton  economic  plan.  This 
budget  resolution  reverses  the  policies  of  the 
past.  The  resolution  keeps  budget  deficits  on 
a  downward  path — this  will  be  the  first  time  In 
26  years  that  the  total  discretionary  spending 
will  actually  decline  from  one  year  to  the  next 
without  even  an  adjustment  for  inflation.  The 
President  and  Congress  have  cut  spending 
first. 

Despite  these  unprecedented  reductions  in 
total  spending,  the  Clinton  budget  reflects  in- 
vestments in  economic  growth,  in  fighting 
crime,  and  in  developing  the  skills  of  American 
workers  and  our  children.  This  budget  builds 
on  the  significant  steps  in  the  nght  direction 
that  have  made  our  Nation  so  much  more 
hopeful  over  the  last  year. 

Mr.  Chairman,  this  is  a  tough  but  a  good 
budget.  The  President  and  the  Budget  Com- 
mittee are  to  be  commended  for  their  dis- 
cipline and  their  vision  in  shaping  this  budget. 

Mr.  GOODLING.  Mr.  Chairman,  in  designing 
his  budget,  the  President  has  failed  to  address 
our  Nation's  priorities:  deficit  reduction,  con- 
trolling the  debt,  shrinking  Government,  main- 


taining national  security,  and  highlighting  key 
initiatives  such  as  health  care  reform,  welfare 
reform,  and  efforts  to  combat  crime. 

This  administration  continues  to  confuse  re- 
ductions in  the  percentage  of  increased 
spending  with  actual  spending  cuts.  Moreover, 
the  administration  does  not  explain  that  while 
the  annual  deficit  may  be  reduced  in  the  short 
term,  each  fiscal  deficit  continues  to  add  to  the 
burgeoning  national  debt.  In  fact,  under  the 
Clinton  budget,  the  Federal  debt  will  grow 
from  S4.6  trillion  in  fiscal  year  1994  to  nearly 
S6.3  tnllion  m  fiscal  year  1999,  an  increase  of 
SI  .7  trillion  over  5  years.  Additionally,  the  defi- 
cit will  increase  from  Si  76  billion  in  fiscal  year 
1995  to  S201  billion  in  fiscal  year  1999.  The 
Si  76.1  billion  deficit,  which  is  the  lowest  the 
deficit  has  been  since  the  mid-l980's.  reflects 
three  factors  which  had  nothing  to  do  with 
President  Clinton's  policies.  The  country  does 
not  have  to  spend  S27  billion  for  the  savings 
and  loan  cleanup  process.  S25  billion  for  re- 
duced Medicare  costs,  or  S20  billion  due  to 
economic  growth.  Moreover,  the  Congres- 
sional Budget  Office  [CBO]  now  estimates  the 
deficit  will  exceed  S365  billion  by  the  year 
2004.  It  IS  painfully  obvious  that  Federal 
spending  is  not  being  controlled. 

The  one  area  of  Federal  spending  which  is 
being  cut  significantly  is  the  defense  budget. 
Defense  spending  will  fall  from  S292.4  billion 
in  fiscal  year  1993  to  S258.1  billion  in  fiscal 
year  1999,  representing  a  decline  of  11  per- 
cent in  real  terms  over  5  years.  Moreover,  the 
budget  does  not  contain  the  S20  billion  in  ad- 
ditional funding  requested  by  the  Department 
of  Defense  to  implement  former  Secretary  As- 
pin's  "bottom-up  review."  Quite  simply,  the 
President's  defense  budget  does  not  meet  na- 
tional security  requirements. 

Probably  the  most  puzzling  aspect  of  the 
administration's  budget  is  what  is  missing.  The 
three  most  important  legislative  initiatives  this 
year  will  likely  be  health  care  reform,  welfare 
reform,  and  efforts  to  combat  crime. 
Inexplicably,  these  three  issues  were  primarily 
omitted  from  the  budget.  While  the  President 
pledged  support  for  100,000  new  police  offi- 
cers, his  budget  only  funds  50,000.  President 
Clinton's  alleged  support  for  the  S22  billion 
Senate  crime  bill  rings  hollow  when  his  budget 
approves  only  S2.3  billion,  notably  proposing 
no  funding  to  assist  States  to  build  new  pris- 
ons. While  welfare  reform  was  highlighted  in 
the  State  of  the  Union  Address,  the  Presi- 
dent's budget  offered  no  ideas  on  how  to  pay 
for  expanded  job  training  and  placement,  med- 
ical care,  day  care,  and  other  family  support 
benefits.  Finally,  the  budget  offers  an  incom- 
plete picture  of  the  actual  cost  of  the  adminis- 
tration's health  care  plan.  The  budget  omits 
over  Si  00  billion  in  mandatory  premiums  as 
well  as  the  spending  resulting  from  those  re- 
ceipts. Moreover,  according  to  CBO,  the  White 
House  underestimated  the  plan's  cost  by  Si  32 
billion. 

EDUCATION  AND  LABOR  PRIORITIES 

Mr.  Chairman,  as  the  ranking  Republican  of 
the  Education  and  Labor  Committee,  I  would 
like  to  state  for  the  record  what  my  priorities 
would  be  had  I  prepared  an  "Education  and 
Labor  Budget  Alternative." 

I  have  always  said  that  Members  who  wish 
to  cut  the  deficit  must  begin  by  examining  the 
programs  under  their  own  jurisdiction.  During 


the  last  couple  of  months,  I  have  been  work- 
ing with  the  Republican  members  of  the  Budg- 
et Committee  to  share  ideas  for  budget  sav- 
ings in  Education  and  Labor  Committee  pro- 
grams. During  that  process  I  recommended 
numerous  cuts,  which  would  save  billions  of 
dollars. 

In  this  section  of  my  statement  I  will  also 
point  out  issues  contained  in  the  various  Re- 
publican budget  alternatives,  on  which  I  do  not 
necessarily  agree.  I  want  to  stress,  however, 
that  just  because  I  may  disagree  with  some  of 
the  recommendations  of  my  Republican  col- 
leagues it  does  not  mean  that  I  do  not  support 
the  general  thrust  of  their  budget  alternatives. 
After  all,  that  is  all  a  budget  resolution  really 
is  meant  to  provide — the  general  budgetary 
blueprint  for  the  coming  fiscal  year.  All  the 
programmatic  assumptions  made  in  a  budget 
resolution  are  only  advisory,  and  are  not  bind- 
ing. 

ELEMENTARY  AND  SECONDARY  EDUCATION 

As  the  reauthorization  for  the  Elementary 
and  Secondary  Education  Act  (H.R.  6)  further 
progresses  through  Congress,  I  want  to  reit- 
erate my  support  for  continued  funding  for  the 
chapter  2  and  Even  Start  programs.  I  would 
increase  funds  for  chapter  2  by  consolidating 
into  it  several  other  smaller  education  pro- 
grams, instead  of  eliminating  it  as  the  adminis- 
tration has  requested.  I  do,  however,  support 
the  administration's  fiscal  year  1995  request  of 
S1 18  million  for  Even  Start. 
c^The  administration  has  requested  a  sut>- 
stantial  increase  in  funds  for  chapter  1,  but  I 
would  defer  any  increase  until  we  are  assured 
that  true  quality  reform  for  this  program  will  be 
passed  by  Congress  and  implemented  by  the 
administration. 

The  Republican/Kasich  alternative  proposes 
to  eliminate  both  "a"  and  "b"  impact  aid  pay- 
ments. While  I  support  the  elimination  of  "b" 
payments,  I  differ  with  my  colleagues  with  re- 
gard to  eliminating  "a"  payments. 

In  addition  to  ESEA,  I  again  recommend 
continuing  the  effort  to  close  the  funding  gap 
in  the  Individuals  with  Disabilities  Education 
Act  [IDEA]  mandate.  As  of  fiscal  year  1983, 
the  Federal  Government  was  mandated  to 
contribute  40  percent  of  the  excess  cost  of 
educating  children  with  disabilities.  The  Fed- 
eral Government  currently  only  provides,  and 
the  administration  only  requests  funding  for,  7 
percent  of  the  cost  necessary  to  educate  dis- 
abled children. 

Also  regarding  disabled  children,  I  do  not 
support  the  specific  recommendations  of  the 
Republican/Kasich  alternative  that  would  elimi- 
nate SSI  payments  for  children  under  16  with 
disabilities.  While  SSI  payments  are  not  within 
the  junsdiction  of  the  Education  and  Labor 
Committee,  most  issues  regarding  disabled 
children  are,  and  so  I  want  to  state  for  the 
record  that  this  is  one  area  where  I  differ. 

FOOD  AND  NUTRITION  PROGRAMS 

My  pnorities  for  food  and  nutrition  programs 
are:  streamlined  procedures  to  reduce  costs  to 
State  and  local  governments;  elimination  of 
the  fraud  and  abuse  that  threaten  the  system; 
and  guaranteeing  nutritional  quality  for  those 
served.  At  a  time  of  limited  Government  re- 
sources it  is  imperative  that  we  stretch  those 
resources  to  serve  the  greatest  number  of 
people. 

It  IS  also  a  priority  for  me  to  assure  contin- 
ued section  4  grant-in-aid  payments  to  provide 


support  for  the  basic  infrastructure  of  the  Na- 
tional School  Lunch  Program.  It  is  essential 
that  these  payments  continue  tin  order  for  the 
School  Lunch  Program  to  continue.  Evidence 
shows  that  if  funding  were  reduced  to  target 
only  low-income  children,  then  some  schools 
would  not  be  able  to  afford  providing  lunch 
services  at  all.  This  is  one  area  where  I  am 
not  m  agreement  with  the  different  Republican 
alternatives. 

I  would  also  continue  funding  for  the  Cash/ 
CLOS  Demonstration  Program,  which  allows 
schools  to  purchase  commodities  through 
Commodity  Letters  of  Credit  [CLOC]. 

POSTSECONDARY  EDUCATION 

Regarding  postsecondary  education  pro- 
grams, I  continue  to  support  the  elimination  of 
the  Pell-  grant  shortfall  and  increased  funding 
for  the  Pell  Grant  Program  as  I  have  done 
under  prior  administrations.  Increases  to  Pell 
grant  funds  serve  those  students  most  in  need 
and  ensure  access  to  postsecondary  edu- 
cation for  all  students. 

Another  program  which  I  have  strongly  fa- 
vored over  the  years  is  the  college  Work- 
Study  Program  and  I  support  increased  fund- 
ing for  this  program. 

The  vanous  Republican  alternatives  uni- 
formly support  the  elimination  of  several  high- 
er education  programs,  which  I  think  are  vital 
to  our  Nation's  students.  I  am  particularly  con- 
cerned about  eliminating  the  State  Student  In- 
centive Grant  Program  [SSIG]  and  the  Supple- 
mental Educational  Opportunity  Grant  Pro- 
gram [SEOG],  both  of  which  require  matching 
funds  from  States  and  both  of  which  serve  the 
neediest  students.  I  am  also  troubled  by  the 
proposed  elimination  of  all  campus-based  aid, 
including  SEOG,  Perkins  loans  which  are  low 
interest  loans  made  to  needy  undergraduates 
and  graduates,  and  Work  Study  which  re- 
quires matching  funds  and  provides  students 
both  financial  aid  and  valuable  work  experi- 
ence. Redirecting  one-half  of  the  savings  to 
the  Pell  Grant  Program  if  the  campus-based 
programs  are  eliminated  will  assist  needy  stu- 
dents, but  this  redirection  of  funds  will  not 
come  close  to  helping  the  numbers  of  stu- 
dents who  currently  benefit  from  the  campus- 
based  programs. 

HUMAN  RESOURCES 

In  the  human  resources  area,  I  would  like  to 
make  three  recommendations.  First,  I  rec- 
ommend that  the  funding  for  the  Low-Income 
Home  Energy  Assistance  Program  [LIHEAP], 
that  has  already  been  appropnated  for  fiscal 
year  1995,  be  maintained.  I  oppose  the  ad- 
ministrations request  to  cut  that  funding  by 
S707  million.  Even  the  Democrat  Budget  Res- 
olution, which  departs  from  the  administra- 
tion's request,  would  cut  LIHEAP  by  Si  87  mil- 
lion. 

Second,  I  recommend  that  funding  for  Head 
Start  be  maintained  at  current  levels  plus  infla- 
tion, until  we  are  able  to  determine  whether 
some  real  quality  reforms  emerge  from  the  re- 
authonzation  process,  and  until  any  such  re- 
forms have  been  implemented. 

Third,  the  administration's  budget  calls  for  a 
48  percent — S275  million — increase  in  budget 
authonty  for  fiscal  year  1995  for  the  recently 
enacted  national  service  initiative.  This  pro- 
gram is  not  even  fully  implemented  yet,  and 
so  I  strongly  oppose  the  idea  of  increasing 
funding  for  it.  Even  the  Democrat  Budget  Res- 
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olution.  which  departs  from  the  administra- 
tion's request,  would  increase  National  Service 
funding  by  Si  75  million. 

Further  regarding  national  service,  I  rec- 
ommend applying  a  needs  analysis  to  the 
educational  awards.  In  this  way  limited  Fed- 
eral dollars  for  this  program  would  go  to  the 
students  most  in  need  of  assistance  to  attend 
college.  This  would  not  result  in  a  budget  sav- 
ings, but  It  would  result  in  more  money  being 
available  for  more  needy  participants  in  the 
program,  once  it  is  up  and  running. 

JOB  TRAINING 

Mr.  Chairman,  last  year  the  General  Ac- 
counting Office  [GAO]  issued  a  report  that  list- 
ed 154  separate  Federal  )ob  training  pro- 
grams. While  I  do  not  agree  with  the  GAO  that 
all  of  the  programs  listed  are  truly  job  training 
programs,  I  nonetheless  recognize  that  far  too 
much  duplication  and  fragmentation  exists 
within  Federal  education  and  training  pro- 
grams designed  to  serve  adults  and  out-of- 
school  youth.  Therefore,  I  recommend  funding 
for  most  of  the  major  education  and  training 
programs  which  serve  this  population — includ- 
ing vocational  and  adult  education  programs, 
and  programs  serving  disadvantaged  youth 
and  adults  under  JTPA — at  approximately  the 
fiscal  year  1994  levels. 

Yet  I  also  recommend  consolidating  84  indi- 
vidual training  programs — as  listed  by  the 
GAO — into  7  broad  block  grants,  consisting  of 
12  major  programs.  This  consolidation  is  ex- 
pected to  result  in  administrative  savings  over 
time,  and  would  immediately  result  in  much 
cleaner  and  more  flexible  funding  streams 
going  down  to  the  States  and  local  areas  for 
these  programs.  I  also  recommend  the  elimi- 
nation altogether  of  several  other  unnecessary 
programs  listed  in  the  GAO  report  as  job  fram- 
ing programs — most  of  which  fall  outside  the 
junsdiction  of  the  Education  and  Labor  Com- 
mittee— tor  a  total  savings  of  approximately  SI 
billion  over  fiscal  year  1994.  These  elimi- 
nations could  be  accomplished  without  ad- 
versely affecting  our  true  Federal  employment 
and  training  programs. 

I  appreciated  the  opportunity  to  work  with 
Republican  members  of  the  Budget  Commit- 
tee to  share  with  them  this  recommended  con- 
solidation idea.  While  I  strongly  support  this 
consolidation  effort,  which  should  improve  pro- 
grai  ■  efficiency  and  result  in  administrative 
savings,  I  am  concerned  over  the  level  by 
which  these  programs — beyond  our  rec- 
ommendations— were  reduced  in  the  Reput>- 
lican  budget  resolution  alternative.  I  do  want  to 
note,  however,  that  this  proposal  does  provide 
moderate  increases  m  funding  for  training  pro- 
grams for  disadvantaged  youth  and  for  dis- 
located workers. 

In  the  work  force  preparation  area,  I  rec- 
ommend modest  increases  for  a  consolidated 
dislocated  worker  program;  for  the  develop- 
ment of  occupational  skill  standards;  for  the 
establishment  of  a  school-to-work  transition 
system;  and  for  incentives  to  States  and  local- 
ities to  implement  reforms  leading  to  a  coordi- 
nated system  of  one-stop-shopping  delivery  of 
training  services.  All  of  these  recommenda- 
tions fall  within  our  recommendations  for  a 
much  more  efficient  and  flexible  system  of 
workforce  development  in  this  Country,  and 
represent  significantly  smaller  increases  than 
proposed  by  the  administration's  budget  in  this 
area. 
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LABOR 

Mr.  Chairman,  with  regard  to  labor  issues  I 
have  several  priorities. 

The  Depanment  of  Labor  proposes  S36  mil- 
lion to  be  allocated  for  Increased  enforcement. 
I  submit  that  the  Department  has  adequate 
enforcement  and  that  the  administration 
should  apply  any  surplus  here  to  the  deficit  or 
to  programs  to  help  small  employers  learn 
how  to  comply  with  these  complex  laws.  For 
example,  OSHA  has  a  consultation  program 
which  could  be  more  adequately  funded  under 
this  approach. 

I  recommended  that  the  costs  of  any  new 
Federal  mandates  on  State  or  local  govern- 
ments must  be  determined  m  advance  and/or 
will  be  applicable  only  to  the  extent  that  the 
Federal  Government  provides  offsetting  mon- 
eys. This  recommendation  is  consistent  with 
legislation  that  I  have  sponsored — see  H.R. 
1295.  This  is  a  recommendation  that  applies 
to  all  areas  within  the  jurisdiction  of  the  Edu- 
cation and  Labor  Committee,  and  to  all  issues 
before  Congress  for  that  matter. 

I  recommend  amending  the  Federal  Em- 
ployees' Compensation  Act  [FECA]  to  prohibit 
individuals  from  receiving  FECA  benefits  if 
they  have  been  convicted  of  FECA  fraud.  This 
would  result  in  a  savings  of  $22.6  million  over 
5  years.  (See  H.R.  3491). 

I,  along  with  all  of  the  Republican  Budget  al- 
ternatives, recommend  repealing  the  Davis- 
Bacon  Act  and  exempting  Federal  construction 
projects  from  the  reporting  requirements  of  the 
Copeland  Act.  This  would  result  in  a  savings 
of  approximately  S3. 3  billion  over  5  years.  At 
a  minimum,  the  threshold  for  coverage  under 
the  Davis-Bacon  Act  should  be  raised  and  the 
reporting  requirements  under  the  Copeland 
Act  should  be  reduced. 

Again,  I  and  all  the  Republican  Budget  alter- 
natives recommend  amending  the  Service 
Contract  Act  to  eliminate  the  successorship 
provision,  thereby  permitting  successor  con- 
tractors to  pay  lower  wage  rates  or  to  provide 
less  costly  fringe  benefits  than  those  provided 
by  their  predecessors.  This  would  result  in  a 
savings  of  S900  million  over  5  years.  Further- 
more, repealing  the  Service  Contract  Act 
would  result  in  more  significant  savings. 

fvlr.  Chairman,  the  National  Institute  for  Oc- 
cupational Safety  and  Health  [NIOSH]  was  es- 
tablished in  order  to  be  the  research  arm  for 
occupational  health  and  safety  issues.  While 
some  of  its  activities  are  focused  on  research, 
much  of  its  work  in  recent  years  has  been  fo- 
cused on  making  recommendations  for  regu- 
latory action  by  I^SHA.  OSHA,  and  other 
agencies.  This  leads  to  a  confusing  situation — 
one  Government  agency,  which  does  not  have 
responsibility  for  action,  telling  another  agen- 
cy, which  does  have  that  responsibility,  what 
to  do.  I  recommend  eliminating  NIOSH,  saving 
Si 33  million  from  the  administration's  budget. 

The  National  Performance  Review  [NPR] 
recommended  that  OSHA  establish  a  program 
using  what  it  termed  "market  mechanisms"  to 
improve  safety  and  health,  and  specifically 
recommended  the  use  of  incentives  to  encour- 
age employers  to  utilize  third  party  auditors  to 
review  the  workplace.  This  proposal  is  similar 
to  proposals  for  changing  the  OSHA  program 
contained  in  legislation  proposed  by  Education 
and  Labor  Republicans — see  H.R.  2937.  It  is 
not  a  budget  savings,  but  it  would  allow  for 


better  utilization  of  Government  resources, 
and  thus  alleviate  the  need  for  any  "army  of 
OSHA  inspectors  to  descend  on  Amehcan 
employers." 

I  recommend  allowing  voluntary  electronic 
filing  of  ERISA  Annual  Financial  Reports — 
Forms  5500 — and  further  consideration  of  how 
to  increase  the  percentage  of  reports  filed 
electronically.  This  is  a  desirable  method  of 
significantly  reducing  the  cost  of  processing — 
cost  shared  by  DOL  and  the  IRS— and  reduc- 
ing the  3-year  delay  it  takes  to  obtain  informa- 
tion from  an  annual  filing. 

I  recommend  amending  the  ERISA  require- 
ment for  the  filing  of  summary  plan  descrip- 
tions by  employee  benefit  plan  administrators 
with  the  DOL.  Since  the  summary  plan  de- 
scriptions are  actually  filed  for  only  a  small 
percentage  of  plans,  the  cost  to  maintain  the 
system  and  the  administrative  burden  on  em- 
ployers far  outweigh  its  public  benefit.  The 
NPR  suggest  that  this  program  change  would 
save  approximately  5600,000  in  fiscal  years 
over  a  5-year  period. 

I  recommend  amending  and  enhancing  the 
Department  of  Labor's  Return-to-Work  Pro- 
gram which  assists  occupationally  disabled 
Federal  workers  return  to  work.  By  overhaul- 
ing the  program  substantial  savings  could  be 
gained  by  reducing  long-term  benefit  costs  to 
the  Government.  The  NPR  estimates  that  the 
change  would  result  in  approximately  Si 25.7 
million  in  savings  over  a  5-year  period. 

Finally,  I  recommend  that  Pension  Benefit 
Guaranty  Corporation  [PBGC]  reform  legisla- 
tion be  enacted  this  Congress  in  order  to  pre- 
vent the  occurrence  of  substantial  long-term 
costs  and  the  insolvency  of  the  pension  plan 
termination  insurance  programs  administered 
by  the  PBGC. 

CONCLUSION 

In  conclusion  Mr.  Chairman,  I  believe,  in 
general,  we  need  to  pass  economic  policies 
which  cut  domestic  spending;  provide  for  a  re- 
sponsible defense  budget  which  meets  na- 
tional security  requirements  in  a  volatile  and 
unpredictable  world;  reduce  the  burden  of 
taxes  and  mandates  on  private  enterprise — 
the  job  creators;  and  eliminate  the  deficit  so 
that  we  can  begin  the  long  and  difficult  task  of 
reducing  the  national  debt.  I  hope  Congress 
will  pass,  and  the  President  will  support,  a  fis- 
cally responsible  budget  that  addresses  these 
fundamental  criteria. 

Mr.  ALLARD.  Mr.  Chairman,  today  this 
House  debates  the  budget  of  the  U.S.  Govern- 
ment for  the  years  1995  through  1999. 

As  we  begin  this  debate  it  is  clear  that  the 
Congress  has  arrived  at  a  fork  in  the  road.  We 
have  a  choice. 

We  can  go  down  one  fork  in  the  road  rec- 
ommended by  President  Clinton,  or  we  can  go 
down  the  other  fork  recommended  by  those  of 
us  who  serve  as  Republican  members  of  the 
House  Budget  Committee. 

The  road  that  President  Clinton  wants  us  to 
take  promises  the  American  people  business 
as  usual  as  far  as  the  eye  can  see.  Down  this 
road  we  get  bigger  Government,  higher  taxes, 
and  nearly  Si  trillion  more  added  to  the  na- 
tional debt  by  1999. 

Down  the  other  road,  mapped  out  by  John 
Kasich.  and  unanimously  supported  by  all  his 
Republican  colleagues  on  the  Budget  Commit- 
tee, the  Amencan  people  get  change. 


The  Republican  budget  alternative  reduces 
the  deficit  by  Si  50  billion  more  than  the  Clin- 
ton plan. 

The  Republican  alternative  provides  tax  re- 
lief for  working  families  in  the  form  of  a  S500 
tax  credit  for  children.  It  also  provides  capital 
gains  indexing.  Individual  retirement  accounts, 
and  strong  depreciation  incentives — all  de- 
signed to  help  small  businesses  create  jobs 
and  grow  our  economy. 

The  Republican  alternative  truly  reinvents 
Government  by  transferring  Federal  land  and 
resources  to  the  States.  It  also  reinvents  the 
Department  of  Agriculture — restoring  It  as  an 
agency  designed  to  empower  farmers  not  bu- 
reaucrats. 

The  Republican  alternative  includes  com- 
prehensive welfare  reform,  and  tough  punish- 
ment for  crime. 

The  Republican  alternative  includes  a  health 
care  reform  plan  which  identifies  the  problems 
with  our  health  care  system  and  fixes  those 
problems.  Our  plan  builds  on  the  first  health 
care  system  in  the  world  and  fundamentally 
rejects  the  socialist  approach  of  the  Clinton 
health  plan.  The  Clinton  health  plan  promises 
all  the  compassion  of  the  IRS  and  the  effi- 
ciency of  the  post  office. 

The  Republican  alternative  retains  a  strong 
defense  to  guarantee  peace  and  security  in  a 
dangerous  world. 

The  Republican  alternative  calls  for  a  budg- 
et which  reflects  the  massive  cost  of  Federal 
regulations  and  redtape,  and  then  sets  out  to 
reduce  that  redtape. 

Now  let's  contrast  this  vision  of  change  with 
Mr.  Clinton's  budget.  The  White  House  would 
like  Americans  to  believe  that  the  President's 
budget  is  a  tough  budget  filled  with  spending 
cuts.  Unfortunately,  many  In  the  media  have 
bought  into  this  deception. 

The  facts  lead  to  a  very  different  conclusion. 
According  to  the  President's  own  budget  docu- 
ment. Federal  outlays  will  rise  from  Si. 4  trillion 
in  1993  to  Si. 74  trillion  in  1998.  Only  in  Wash- 
ington would  a  S330  billion  increase  be  con- 
sidered a  tough  budget. 

What  makes  these  numbers  more  striking  is 
that  because  of  President  Reagan's  victory  in 
the  cold  war  we  are  today  able  to  spend  S70 
billion  less  in  real  terms  on  defense  than  we 
did  in  1987. 

Even  with  dramatic  declines  in  defense 
spending,  we  find  overall  spending  going  up. 
This  tells  us  one  simple  fact:  Domestic  spend- 
ing under  President  Clinton  is  growing  by 
leaps  and  bounds. 

Let  me  point  out  several  specifics  which 
demonstrate  the  problem  with  the  Clinton 
budget.  As  a  member  of  the  Budget  Commit- 
tee, I  was  responsible  for  developing  four 
areas  in  the  Republican  budget.  These  were 
natural  resources,  agriculture,  energy,  and 
science.  Lets  compare  the  difference  in  these 
areas  with  President  Clinton's  budget. 

The  Republican  alternative  cuts  outlays  in 
the  natural  resources  area  Si 7  billion  more 
than  Clinton  over  5  years.  In  energy,  the  Re- 
publican plan  cuts  St  6.4  billion  more  in  out- 
lays over  5  years.  In  agriculture,  we  achieve 
Si 0.6  billion  more  in  outlay  savings.  Only  in 
science  do  we  spend  a  modest  Si. 9  more  in 
outlays  than  Clinton. 

In  just  four  areas,  the  Republican  alternative 
achieves  S42  billion  more  in  spending  reduc- 


tion over  5  years.  This  makes  it  clear  why  the 
Clinton  budget  continues  to  grow  the  Govern- 
ment. 

The  choice  at  the  fork  in  the  road  is  clear; 
More  of  the  same  big  Government  with  Mr. 
Clinton,  or  real  change  with  the  Republican 
plan.  I  vote  for  change. 

It  IS  clear  from  this  budget  debate  that  the 
Democrats  looked  change  in  the  eye,  and 
blinked.  By  contrast  the  Republicans  em- 
braced it. 

President  Clinton  promised  Amencans  fam- 
ily tax  relief;  the  Republicans  deliver  it  with  the 
S500  tax  credit  for  children. 

It  is  about  time  we  started  giving  families  a 
break. 

1  am  always  amused  when  I  listen  to  the 
media  or  read  studies  by  academics  talking 
about  what  the  biggest  expenses  for  families 
are. 

Sometimes  we  hear  that  the  mortgage  is  the 
biggest  expense. 

Sometimes  we  hear  that  food  and  clothing 
are  the  biggest  expense. 

Sometimes  we  hear  about  education  or 
transportation  expenses. 

None  of  these  are  close  to  the  biggest  ex- 
pense for  most  families. 

The  biggest  expense  for  middle  class  Amer- 
ican family  is  taxes. 

Tax  Freedom  Day  is  the  day  each  year  that 
the  average  person  works  to  pay  the  tax  bill. 
Last  year  it  was  May  3,  the  latest  ever.  It  will 
be  even  later  this  year  with  all  the  new  Clinton 
tax  hikes. 

This  means  that  m  the  typical  Amencan 
family,  the  parents  are  working  for  the  Govern- 
ment for  the  first  4  months  of  the  year.  Over 
a  third  of  family  income  goes  to  Government. 

It  is  time  to  recognize  this  huge  tax  burden 
and  give  something  back  to  the  hard  working 
families  that  pay  the  bills  around  here. 

It  is  also  appropriate  that  this  tax  credit 
gives  something  to  the  young  people  of  this 
country  since  they  are  going  to  be  the  ones 
responsible  for  paying  the  interest  on  the  na- 
tional debt  that  Congress  keeps  increasing. 

This  S500  credit  is  the  least  we  can  give  to 
our  children.  As  it  stands  now,  all  the  Demo- 
crat budget  plan  gives  them  is  a  S4.5  tnllion 
debt. 

President  Clinton  and  his  Vice  President 
continually  talk  about  reinventing  government. 
The  Republican  budget  alternative  doesn't  just 
talk  about  reinventing  government — we  do  it. 

Included  in  our  plan  is  a  complete  overhaul 
of  the  Federal  Government's  natural  resources 
policy. 

We  dramatically  downsize  the  Department 
of  Interior — eliminating  bureaucracy  and  con- 
solidating the  numerous  Federal  land  agencies 
into  one  Federal  Land  Management  Agency. 

We  retain  parks  and  land  of  an  enduring  na- 
tional interest  at  the  Federal  level  and  transfer 
the  remaining  land  and  control  to  the  States. 

I  would  like  to  quote  from  Vice  President 
Gore's  National  Pertormance  Review  [NPR] 
m  support  of  our  proposal.  Here  the  NPR  is 
addressing  the  need  to  consolidate  land  pro- 
grams within  Interior: 

Federal  lands  managed  by  DOI's  Bureau  of 
Land  Management  (BLIVI)  and  the  Depart- 
ment of  Agriculture's  Forest  Service  often 
lie  side  by  side  or  are  intermingled  in  many 
areas.  Tliis  dispersed  ownership  pattern  pre- 


vents efficient  operations  and  results  in  frag- 
mented assistance  to  customers. 

This  sounds  great,  but  the  President's  budg- 
et does  nothing  to  address  this.  The  Reput>- 
lican  plan  takes  action.  We  combine  the  lands 
of  many  Federal  agencies  into  one  land  man- 
agement agency.  The  Republican  plan  doesn't 
just  talk  about  the  problem,  it  fixes  the  prob- 
lem. 

Similarly,  in  the  Department  of  Agnculture 
we  work  to  empower  farmers,  not  bureaucrats. 

We  close  more  field  offices  than  the  admin- 
istration, but  avoid  cuts  in  farm  programs  such 
as  the  administration's  dramatic  reduction  in 
conservation  cost  share  programs. 

Unlike  the  administration  we  don't  only  cut 
field  offices  that  farmers  use,  we  also  cut  field 
offices  that  have  only  administrative  functions. 

I  would  now  like  to  address  the  issue  of 
health  care  reform.  It  is  interesting  to  note  that 
neither  the  President's  original  budget  submis- 
sion, or  the  Democrat  budget  plan  accounts 
tor  the  cost  of  the  administration's  health  re- 
form plan. 

Eariier  in  the  year,  Representative  Penny 
and  I  introduced  legislation  to  require  that  all 
Government  mandated  health  care  reform  be 
on-budget  where  the  American  people  can 
clearly  see  the  level  of  taxes  and  outlays  envi- 
sioned under  the  Clinton  health  plan  or  any 
other  health  reform  plan  that  includes  man- 
dates. 

This  is  no  small  matter.  A  recent  analysis  by 
the  Alexis  de  Tocqueville  Institution,  which  I 
distributed  to  all  members  earlier  this  week, 
concludes  that  by  the  year  2004,  when  the 
Clinton  plan  is  fully  implemented,  taxes  would 
be  S566  billion  higher  than  without  the  Clinton 
plan.  In  effect,  under  the  Clinton  plan  Federal 
taxes  would  be  increased  by  27  percent,  by 
far  the  largest  tax  increase  every. 

Last  month,  the  Congressional  Budget  Of- 
fice recommended  that  the  Clinton  health  plan 
should  be  on-budget  with  the  mandated  pre- 
miums of  employers  and  employees  counted 
as  Federal  receipts  and  the  expenditures  of 
the  health  alliances  counted  as  Federal  out- 
lays. 

Since  CBO's  view  was  only  advisory,  I  have 
found  it  necessary  to  pursue  this  issue  and 
help  ensure  that  any  health  care  reform  en- 
acted this  year  is  properly  accounted  for  in  the 
Federal  budget. 

Last  week  dunng  the  Budget  Committee 
markup  of  this  resolution  I  offered  an  amend- 
ment making  clear  that  it  is  the  understanding 
of  the  Budget  Committee  that  any  health  care 
reform  relying  on  mandated  payments  should 
be  on-budget.  I  am  pleased  that  this  amend- 
ment passed  and  is  included  m  the  Sabo 
budget  resolution. 

The  American  people  are  presented  with 
two  dramatically  different  visions  for  America 
in  this  budget  debate.  The  Democrat-Clinton 
budget  sees  America's  future  in  higher  taxes, 
more  spending,  and  bigger  Government. 

By  contrast,  the  Republican  plan  is  a  de- 
tailed vision  of  a  dramatically  scaled  down 
Federal  Government,  lower  taxes,  and  less 
control  of  our  lives  by  Washington. 

Mr.  Chairman,  we  have  indeed  arrived  at  a 
fork  in  the  road.  For  40  years  this  House  has 
been  controlled  by  the  Democrats.  As  a  result 
we  have  continued  down  the  road  of  bigger 
Government.  It  is  time  for  a  change. 


The  American  people  are  ready  to  take  the 
other  fork  in  the  road — the  fork  thai  leads  to 
less  Government  and  more  freedom. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  budget  resolution  before  the  House 
today. 

This  resolution  implements  the  spending 
cuts  mandated  by  the  deficit  reduction  pack- 
age enacted  by  Congress  last  year. 

This  resolution  projects  a  deficit  of  Si  75  bil- 
lion in  fiscal  year  1995,  a  full  Si  15  billion  less 
than  where  our  Nation  was  3  years  ago.  It  re- 
sults in  a  deficit  that  represents  the  smallest 
share  of  our  economy  since  1979.  That  is  sig- 
nificant progress  my  fnends  and  the  nay-say- 
ers  on  the  other  side  of  the  aisle  should  stand 
up  and  take  note. 

To  achieve  these  savings,  we  are  trimming 
discretionary  spending  to  SI  02  billion  below 
the  baseline  level,  by  maintaining  the  spend- 
ing caps  on  discretionary  programs  for  fiscal 
years  1994  through  1998.  In  fact,  this  resolu- 
tion is  S6.8  billion  in  budget  aulhonly  below 
the  discretionary  cap  for  fiscal  year  1995. 

President  Clinton's  budget  presented  us 
with  a  number  of  important  investment  oppor- 
tunities. This  budget  assumes  92  percent  of 
these  investments  in  such  efforts  as  Head 
Start,  job  training,  compensatory  education. 
WIC,  and  cnme  control.  This  budget  also  as- 
sumes most  of  the  extensive  cuts  in  discre- 
tionary spending  with  the  termination  of  100 
programs  and  spending  cuts  in  more  than  200 
others. 

This  budget  resolution  wisely  rejects  the 
President's  proposed  cuts  m  low  income  en- 
ergy assistance  and  in  mass  transit  operating 
funds. 

I  urge  my  colleagues  to  support  this  resolu- 
tion, and  I  want  to  congratulate  my  friend. 
Chairman  Sabo,  for  his  and  his  committee's 
efforts  in  putting  it  together. 

Mr.  KYL.  Mr.  Chairman,  before  any  Mem- 
bers of  this  House  try  to  sell  the  Amencan 
people  on  the  idea  that  the  Federal  budget 
deficit  has  been  tamed — that  Congress  can 
take  a  respite  from  deficit-cutting  this  year — 
keep  in  mind  that  the  Congressional  Budget 
Office  has  estimated  that  the  deficit  will  climb 
to  S365  billion  in  less  than  a  decade. 

The  budget  for  fiscal  year  1995,  which  has 
been  proposed  by  the  Budget  Committee,  and 
which  closely  mirrors  the  budget  submitted  by 
President  Clinton,  raises  the  white  flag  in  the 
fight  to  reduce  the  deficit.  In  fact,  were  we  not 
to  pass  this  budget  resolution  and  simply  allow 
the  budget  to  run  on  auto-pilot,  deficits  would 
actually  be  lower  over  5  years  by  some  S26 
billion  than  they  will  be  under  the  Clinton 
budget. 

Let  me  say  that  again:  if  we  do  nothing — if 
we  simply  allow  the  current  budget  to  run  on 
auto-pilot— the  Nation  will  accumulate  S26  bil- 
lion less  in  new  debt  than  if  we  pass  the  Clin- 
ton budget. 

Mr.  Chairman,  the  President  and  the  com- 
mittee had  to  struggle  just  to  say  within  the 
spending  caps  they  set  in  their  own  budget 
last  year.  They  were  left  scrambling  after  the 
Congressional  Budget  Office  [CBO]  found  that 
the  President's  plan  exceeded  the  spending 
caps  by  S3.1  billion. 

But,  even  that  doesn't  tell  the  whole  story. 
The  only  way  the  President  and  the  Budget 
Committee  can   make  their  budget  numbers 
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meet  the  spending  caps  is  by  omitting  major 
spending  initiatives  they  support. 

For  example,  the  budget  before  us  today 
does  not  include  the  costs  of  the  President's 
health  care  reform  plan,  and  those  costs  will 
be  significant.  Despite  the  President's  sugges- 
tion that  his  health  care  plan  will  reduce  defi- 
cits, the  CBO  determined  )ust  a  day  after  he 
submitted  his  budget  that  the  Clinton  health 
plan  would  boost  Federal  budget  deficits  by 
S74  billion.  And  a  week  later,  CBO  upped  that 
projection  by  S51  billion  more — bringing  the  in- 
crease in  the  deficit  attnbutable  to  the  Clinton 
health  care  plan  to  a  total  of  SI 25  billion  over 
9  years. 

The  costs  of  welfare  reform,  the  crime  bill, 
and  immigration  reform  are  missing  from  this 
budget,  as  well.  Once  those  are  added, 
spending  will  increase  further,  and  so  will  the 
budget  deficit. 

This  budget  is  short  by  S20  billion  the 
amount  which  the  Clinton  administration's  own 
Bottom-Up  Review  determined  was  necessary 
to  meet  the  basic  national  security  needs  of 
the  country. 

Mr.  Chairman,  this  budget  resolution  would 
score  an  incomplete  in  any  classroom  in 
America. 

This  IS  a  budget  of  stale  ideas — just  more 
spending  and  more  debt. 

The  alternative  budget  that  is  being  pro- 
posed by  the  ranking  Republican  on  the  Budg- 
et Committee,  John  Kasich,  is  a  budget  of 
real  change.  The  Kasich  budget  would  reduce 
the  Clinton  deficits  by  Si  52.6  billion  over  5 
years.  By  setting  prionties,  the  Kasich  budget 
is  not  only  able  to  cut  low-priority  spending 
and  achieve  those  savings,  but  also  identity 
the  resources  and  pay  for  health  care  reform, 
welfare  reform,  and  a  new  crime  initiative. 

The  Kasich  budget  includes  significant  new 
economic  growth  incentives,  including  indexing 
of  capital  gams,  fully  deductible  individual  re- 
tirement accounts  [IRA's],  extension  of  the  re- 
search and  development  tax  credit,  and  imme- 
diate expensing  of  business  equipment. 

And,  most  important,  it  gives  badly  needed 
tax  relief  to  American  families,  providing  a 
S500  per  child  tax  credit.  That  provision  alone 
will  pump  S375  million  info  Arizona's  economy 
every  year. 

Mr.  Chairman,  the  Kasich  budget  provides 
tax  relief.  It  includes,  and  fully  funds,  health 
care  and  welfare  reform,  and  a  major 
anticrime  initiative.  It  does  all  these  things  and 
still  cuts  the  Clinton  deficits  by  more  than 
Si  52  billion.  How?  It  sets  priorities  for  spend- 
ing, something  that  has  been  lacking  for  far 
too  long  in  this  Chamber. 

I  urge  my  colleagues  to  oppose  the  commit- 
tee-Clinton budget,  and  support  the  Kasich  al- 
ternative. 

The  CHAIRMAN.  All  time  has  ex- 
pired on  this  segment. 

Pursuant  to  the  rule,  it  is  now  in 
order  to  debate  the  subject  matter  of 
amendment  No.  4. 

The  gentleman  from  Ohio  [Mr.  Ka- 
sich] will  be  recognized  for  30  minutes 
and  the  gentleman  from  Minnesota 
[Mr.  S.A.BO]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Kasich]. 

GENERAL  DEBATE  ON  AMENDMENT  NO.  ■) 

Mr.  KASICH.  Mr.  Chairman.  I  yield  4 
minutes  to  the  very  distinguished  gen- 


tleman from  'Virginia  [Mr.  Wolf],  one 
of  the  leaders  of  the  family  movement 
in  the  House. 

Mr.  WOLF.  Mr.  Chairman  and  Mem- 
bers of  the  body,  I  want  to  strongly  rise 
in  support  of  the  Kasich  budget.  This  is 
the  most  important  vote  that  any 
Member  of  Congress  will  be  able  to 
vote  on  with  respect  to  helping  the 
American  family.  In  the  Kasich  budget, 
in  the  Republican  budget,  they  give  a 
$500  tax  credit  per  child.  Now,  in  the 
National  Commission  for  Children, 
which  President  Clinton  was  on  and 
Marian  Wright  Edelman.  noted  for 
being  concerned  with  children,  Senator 
RocKKFELLER.  and  our  colleague  from 
the  other  side,  the  gentleman  from 
California  [Mr.  Miller],  came  on  and 
recommended  a  $1,000  tax  credit.  We 
can  only  give  a  $500  tax  credit,  but  still 
it  will  make  a  difference. 

Second,  why  should  we  be  for  this? 
The  American  family  is  under  more 
pressure  today  than  any  other  time  in 
the  history  of  this  country.  Every  indi- 
cator that  you  look  at  is  going  the 
wrong  way:  Child  abuse  is  up.  spouse 
abuse  is  up.  teen  suicide  is  up,  teen 
pregnancy  is  up.  teen  violence  is  up. 
The  Kasich  budget  deals  with  this  issue 
by  allowing  moms  and  dads  to  keep 
more  of  their  hard-earned  money. 

They  say  the  basic  problem  for  the 
family  is  the  twin  deficits,  not  enough 
money  to  take  care  of  the  kids  and  not 
enough  time  to  spend  with  their  kids. 
The  Kasich  budget  allows  parents  to 
keep  more  of  their  hard-earned  money. 
We  do  not  create  a  new  Government 
agency,  we  do  not  hire  more  employ- 
ees, we  do  not  build  more  buildings,  we 
just  merely  allow  you  in  your  tax  re- 
turns to  keep  more  of  your  hard-earned 
money. 

Last  year  we  had  a  bill  similar  to 
this,  with  240  cosponsors.  both  Repub- 
lican and  Democrats  alike. 

Second,  I  as  a  father  of  five  kids — and 
none  of  my  kids  can  take  advantage  of 
this  now.  they  are  too  old— but  I  want- 
ed my  children  to  have  my  values.  If 
you  want  your  children  to  have  your 
values,  you  have  to  spend  time  with 
your  children;  you  do  not  just  publish  a 
notice  saying.  "These  are  the  values  of 
the  family  and  you  will  live  by  them." 

■Values  are  not  only  taught  to  chil- 
dren, values  are  caught  by  children,  as 
Dr.  Dotson  says.  This  bill  will  enable 
parents  to  spend  more  time  with  their 
kids.  This  is  clearly — there  are  many 
other  good  things  in  the  bill,  many 
other  things— but  this  one  provision 
with  regard  to  the  $500  tax  credit  is  the 
most  pro-family  issue  that  we  have 
ever  had. 

So  I  just  strongly  urge  Members, 
frankly  everyone  on  both  sides  of  the 
aisle,  to  support  this  bill  because  this 
bill  will  do  more  than  anything  we 
have  done  in  the  last  10  years  to  help 
the  American  family. 

So  I  strongly  rise  and  urge  everyone 
to  support  this  very,  very  reasonable 


proposal.  I  thank  the  gentleman  from 
Ohio.  He  has  done  more  in  this  pro- 
posal to  help  moms  and  dads  and  kids 
than  anything  we  have  done  in  this 
Congress  for  the  last  10  years. 

Mr.  KASICH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WOLF.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  KASICH.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  would  the  gentleman 
from  Virginia  say  that  the  people 
across  this  country,  the  American  fam- 
ily, would  like  to  cut  paperclips  and 
printing  and  transportation  of  bureau- 
crats in  part  to  help  pay  for  this?  Or 
does  the  gentleman  think  they  would 
rather  invest  in  paperclips,  travel,  bu- 
reaucracy? 

Mr.  WOLF.  No,  the  moms  and  dads  of 
this  country  would  certainly  favor 
this.  Particularly,  let  me  say  the 
toughest  job  in  the  world  is  a  single 
parent.  The  gentleman's  bill  does  more 
to  help  single  parents  than  anything 
we  have  done.  So,  clearly,  they  would 
like  to  make  those  cuts. 

I  thank  the  gentleman  again  for  his 
leadership.  He  has  done  more  to  help 
parents,  particularly  single  parents, 
but  all  parents  than  any  other  single 
thing  we  have  done.  I  hope  the  gen- 
tleman will  get  a  unanimous  vote  from 
this  side  as  well  as  the  other  side. 

Mr.  Chairman,  I  support  the  Kasich  budget, 
putting  families  first.  The  Kasich  budget  is  a 
dramatic  shift  in  Government  resources  that 
directly  reinvests  in  American  families  and  pro- 
vides incentives  to  increase  job  creation,  pri- 
vate savings,  and  sound  investments  m  the  fu- 
ture by  providing  individuals  and  families  with 
a  greater  participatory  role  in  shaping  and  de- 
termining their  own  futures. 

The  Kasich  budget  does  all  of  this  while  cut- 
ting the  budget  by  approximately  Si  00  billion 
more  than  the  President's  budget.  It  also  does 
this  while  putting  a  good  welfare  reform  plan 
in  place,  reforming  health  care  in  a  positive 
way  that  will  help  families  and  putting  more 
money  into  crime  control.  This  plan  also  does 
not  harm  present  Federal  employees  or  retir- 
ees and  in  fact  will  help  many  Federal  em- 
ployee families  by  providing  them  with  a  sig- 
nificant tax  break.  Given  the  hits  they  have 
taken  in  the  past  2  years,  this  is  good  news. 
In  short,  the  Kasich  budget  is  good  policy  and 
it  makes  good  sense. 

Instead  of  increasing  taxes  and  writing  off 
the  middle  class,  the  Kasich  budget  resurrects 
many  of  the  promises  made  to  the  middle 
class  during  the  election  and  helps  to  revive 
the  ability  of  families  to  personally  invest  in 
their  future.  The  S500  child  tax  credit  in  the 
Kasich  budget  will  scale  back  the  heavy  tax 
burden  imposed  on  American  families.  This  is 
a  simple  means  of  allowing  families  to  keep 
more  of  their  own  hard-earned  money  and  in- 
vest it  in  their  own  families.  Family  tax  relief  is 
a  good  common  sense  policy  that  has  support 
across  the  political  spectrum  ranging  from  the 
Heritage  Foundation  to  the  Family  Research 
Council  to  the  Progressive  Policy  Institute  to 
the  Communitarian  Network.  The  National 
Commission  on  Children,  which  was  chaired 
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by  Senator  Rockefeller  and  included  as 
members  Bill  Clinton,  Marian  Wright  Edelman, 
and  Congressman  GEORGE  Miller,  endorsed 
a  Si, 000  child  tax  credit.  Surely,  with  this  kind 
of  broad  based  support,  we  can  at  least  start 
this  process  this  year. 

In  1992,  candidate  Clinton  berated  Beltway 
Democrats  who  want  to  spend  more  of  your 
tax  money  on  programs  that  don't  embody 
your  values.  In  January  1992  as  a  Presidential 
candidate.  Bill  Clinton  said  that  family  tax  relief 
was  the  answer.  He  said  the  one  glaring  dif- 
ference between  himself  and  Democratic  rival 
Paul  Tsongas  was  his  support  for  a  middle- 
class  tax  cut.  This  tax  cut  was  to  be  in  the 
form  of  a  child-based  tax  credit  or  a  reduction 
in  middle-class  tax  rates;  families  would  select 
one  or  the  other.  In  his  campaign  treatise, 
"Putting  People  First,"  Mr.  Clinton  reiterated 
this  policy:  "Virtually  every  industnalized  na- 
tion recognizes  the  importance  of  strong  fami- 
lies in  Its  tax  code:  we  should  too." 

In  the  102d  Congress  a  family  tax  relief 
measure  that  I  introduced,  H.R.  1277,  which 
increased  the  dependent  deduction  for  chil- 
dren, gamed  the  bipartisan  support  of  262 
House  Members.  In  the  103rd  Congress  this 
same  measure,  introduced  as  H.R.  436,  has 
the  support  of  208  Members.  This  measure 
would  increase  the  dependent  deduction  from 
the  present  level  of  S2,350  to  S3,500.  The 
S500  tax  credit  for  children  included  in  the  Ka- 
sich budget  is  the  equivalent  of  increasing  the 
dependent  deduction  to  approximately  S6,000 
for  a  family  in  the  15  percent  bracket.  This  tax 
credit  serves  the  same  purposes  and  will  allow 
families  to  keep  more  of  their  own  hard- 
earned  money. 

The  growing  tax  toll  on  families  burdens  mil- 
lions of,  if  not  most,  families.  When  State  and 
local  taxes  are  included.  Government  now 
takes  over  one-third  of  the  income  of  the  aver- 
age family.  During  the  past  four  decades,  the 
tax  protection  for  families  has  shrunk  to  one- 
quarter  of  what  It  was  m  the  1950s.  If  the  de- 
pendent deduction  had  kept  pace  with  inflation 
and  per  capita  income,  it  would  stand  at  over 
S8,000  a  person  this  year,  according  to  the 
Urban  Institute,  rather  than  the  1992  level  of 
S2,300. 

Furthermore,  two-thirds  of  the  average 
working  mother's  earnings  go  to  paying  for  in- 
creases m  Federal  taxes  over  the  past  several 
decades  rather  than  providing  additional  in- 
come for  her  family.  Uncle  Sam  gets  more  out 
of  Mom's  paycheck  than  do  her  own  children. 

Not  surprisingly,  the  condition  of  children 
and  families  has  declined  along  with  this  in- 
creased taxation  on  families.  Yet,  while  to- 
day's families  are  under  tremendous  cultural 
pressures  and  social  changes,  they  are  forced 
by  financial  realities  to  spend  less  and  less 
time  attending  to  family  matters.  Daily,  we  see 
the  adverse  effects  of  this  downward  spiral. 

A  recent  report  by  former  Education  Sec- 
retary William  Bennett  identifying  various  cul- 
tural indicators  of  well-being  paints  a  disturb- 
ing picture  of  our  culture  today:  There  has 
been  a  419-percent  increase  in  illegitimate 
births  since  I960;  more  than  a  200-percent  in- 
crease m  the  teenage  suicide  rate;  and  quad- 
rupling in  divorce  rates;  a  tnpling  of  the  per- 
centage of  children  living  in  single-parent 
homes;  a  drop  of  almost  80  points  in  SAT 
scores;  and  a  560-percent  increase  in  violent 


crime,  much  of  it  by  perpetrators  of  a  younger 
and  younger  age.  Another  frequently  cited 
study  noted  that  parents  today  sperd  40  per- 
cent less  time  with  their  children  than  did  par- 
ents a  generation  ago.  And  all  of  this  has  oc- 
curred while  total  social  spending  by  all  levels 
of  government— measured  m  constant  1990 
dollars— has  nsen  from  Si  43  billion  to  S787 
billion — more  than  a  fivefold  increase.  Infla- 
tion-adjusted spending  on  welfare  has  in- 
creased by  630  percent,  spending  on  edu- 
cation by  225  percent.  Bennett  wntes,  "Never 
before  has  the  reach  of  government  been 
greater  or  its  purse  larger — and  never  before 
have  our  social  pathologies  been  worse." 

It  is  time  to  put  families  first  again.  The  Ka- 
sich budget  does  exactly  that.  I  invite  my 
many  colleagues  who  supported  this  tax  relief 
measure  to  join  us  in  supporting  the  Kasich 
budget. 

Mr.  SABO.  Mr.  Chairman,  may  I  in- 
quire of  the  gentleman  from  Ohio,  does 
the  gentleman  intend  to  make  a  gen- 
eral presentation  on  his  plan? 

Mr.  KASICH.  I  would  say  to  the  gen- 
tleman, what  we  do  is  have  a  lineup  of 
some  speakers  who  are  going  to  basi- 
cally talk  about  it.  I  am  not  writing 
what  they  are  going  to  say.  but  they 
obviously  are  going  to  reflect  the  part 
of  the  plan  that  they  support,  such  as 
the  gentleman  from  Virginia  has  just 
done.  The  gentleman  from  Texas  [Mr. 
ARME'V]  is  going  to  have  some  com- 
ments of  a  more  general  nature. 

Mr.  SABO.  I  was  planning  a  general 
response  to  what  I  assumed  would  be  a 
general  presentation  by  the  gentleman 
from  Ohio. 

Mr.  KASICH.  I  think  it  will  be  more 
general  presentation  on  the  plan,  and 
then  of  course  we  have  the  extra  time 
tomorrow  to  do  it  again.  I  am  not  sure 
what  Lhe  gentleman  is  looking  for.  I 
am  not  sure  what  the  gentleman  wants 
me  to  tell  him. 

We  are  going  to  have  30  minutes' 
worth  of  speakers  who  are  going  to 
outline  why  they  support  this. 

Mr.  SABO.  They  are  going  to  be 
speaking  to  individual  parts  of  it.  not 
to  the  totality? 

Mr.  KASICH.  I  would  say  to  the  gen- 
tleman I  cannot  tell  him  that.  I  do  not 
know.  I  think  some  will  be  specific, 
such  as  Mr.  Wolf;  some  will  be  more 
general,  like  the  distinguished  gen- 
tleman from  Texas;  Mr.  Allard  will  be 
more  general.  I  do  not  know  about  the 
rest  of  it  yet. 

Mr.  SABO.  Very  well.  I  was  getting 
geared  up  to  follow  the  gentleman  from 
Ohio  [Mr.  Kasich]. 

Mr.  Chairman.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Chairman  and  members  of  the 
committee.  I  would  first  comment 
about  some  of  the  comments  I  heard 
earlier  that  somehow  things  are  on 
automatic  pilot.  That  is  simply  not  the 
case.  We  are  on  a  program  that  is  pro- 
ducing significant  deficit  reduction.  We 
had  projections  of  deficits  well  over 
$300  billion  a  year.  They  are  coming 
down  to  approximately  $255  billion  for 
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last  year,  projected  at  about  $255  bil- 
lion this  current  year,  and  projected  to 
go  down  under  this  program  to  $175  bil- 
lion in  1995. 

This  plan  involves  significant 
changes  from  the  administration's  pro- 
posal and  from  plans  of  a  year  ago.  as 
we  continue  on  course  on  a  significant 
deficit  reduction  program  designed  to 
get  the  economy  going. 

Let  me  speak  to  some  of  the  specifics 
of  the  Republican  plan  which  we  have 
before  us.  Clearly,  the  thought  of  giv- 
ing a  tax  cut  to  people  is  always  popu- 
lar. But  what  do  they  do?  You  know,  a 
year  ago  we  passed  a  substantial  in- 
crease in  the  earned  income  tax  credit 
for  people  working  hard  and  at  the  bot- 
tom of  the  economic  scale  in  this  coun- 
try. Are  they  eligible  for  the  Repub- 
lican tax  credit?  No. 

If  your  income  is  $16,000,  you  are  not 
eligible  if  you  are  a  family  of  4.  But  the 
benefit  goes,  and  continues,  to  people 
with  incomes  up  to  $200,000. 

But  what  strikes  me  more  than  any- 
thing about  this  plan  is  the  hidden  ex- 
plosion of  tax  cuts  contained  in  the  bill 
and  under  their  proposals. 

Substantial  increases  in  business  de- 
preciation, in  IRA's,  primarily  benefit- 
ing the  most  affluent;  indexation  of 
capital  gains,  with  over  50  percent  of 
the  benefits  going  to  people  with  in- 
comes over  $200,000.  How  do  they  do  it? 

D  1420 

They  structure  it  so  we  do  not  see 

the  costs  in  this  5-year  window,  but 
they  explode  in  costs  after  this  5  years. 

Our  estimate; 

We  do  not  say  it  with  detailed  lan- 
guage, but  our  estimates  are  that  the 
costs  of  the  benefits  for  high  income 
people,  changes  in  business  deprecia- 
tion for  business,  will  cost  in  the 
neighborhood  of  $40  billion  a  year  once 
we  get  beyond  the  window  of  the  5- 
year-pay-go  provisions. 

What  about  what  does  this  amend- 
ment do,  some  of  the  basic  things  we 
are  trying  to  do  to  get  America  going 
again  both  in  the  short  term  and  then 
in  long  term? 

I  say,  if  your  interest  is  research,  it 
gets  cut  whether  it  is  in  NSF,  whether 
it  is  in  energy  and  seeking  to  find  fund- 
ing for  alternative  energy  resources  in 
this  country.  All  those  programs  get 
cut.  If  you  are  concerned  about  a  pro- 
gram like  NISTA,  trying  to  make 
grants  to  push  the  technology  of  this 
country,  cut,  a  good  number  of  them 
simply  eliminated.  Transportation, 
basic  infrastructure  of  this  country  for 
highways  and  transportation,  cut.  Op- 
erating subsidies,  cut.  Costs  trans- 
ferred to  local  units  of  government. 
Amtrak.  Northeast  Corridor,  elimi- 
nated. Education  and  training. 

As  my  colleagues  know.  I  did  not 
support  NAFTA,  but  I  listened  to  peo- 
ple who  supported  NAFTA,  and  they 
said.  "We  know  it  is  going  to  create 
some  dislocation  in  our  economy.  We 
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are  going  to  have  to  put  special  empha- 
sis on  training,  over  5  years  in  edu- 
cation, training,  employment  and  so- 
cial services." 

Mr.  Chairman,  the  Kasich  amend- 
ment cuts  education  by  S53.3  billion  in 
budget  authority,  close  to  $45  billion  in 
outlays.  Impact  aid,  eliminated.  Guar- 
anteed student  loans,  changed.  So.  stu- 
dents have  to  pay  close  to  $10  billion 
for  over  the  5-year  period,  and  it  goes 
on  and  on,  a  couple  of  billion  dollars 
more  cut  from  training  programs. 

The  President's  proposal  for  addi- 
tional job  training,  not  funded.  Health, 
increased.  Research  to  deal  with  the 
vital  health  issues  before  this  country, 
cut.  And  then,  of  course,  we  get  to 
Medicare,  big,  substantial  cuts  in  Med- 
icare. $45  billion,  most  of  it  involving 
not  reduction  in  programs,  but  transfer 
of  costs  from  the  Government  to  the  el- 
derly, many  of  the  proposals  similar  to 
some  of  the  things  that  the  President 
recommends  in  his  program  for  com- 
prehensive reform  of  health  care  in  this 
country.  And  to  do  some  of  those 
things  in  that  context.  Mr.  Chairman, 
this  amendment  would  cut  the  knees 
off  that  proposal  at  this  point  in  time. 

So.  Mr.  Chairman,  veterans  affairs, 
cut.  Administration  of  justice,  cut.  It 
goes  on  and  on. 

Mr.  Chairman,  it  is  basically  an 
amendment  that  says  we  will  do  some- 
thing for  some  middle  class  families 
today,  but  we  will  hide  the  fact  that  we 
are  really  passing  the  big  tax  cuts  for 
business,  for  the  high  income  people, 
and  hide  it  in  such  a  fashion  that  the 
costs  show  up  beyond  the  5-year  win- 
dow, basically  saying,  we  do  not  want 
to  readjust,  reform.  Government  as  the 
administration  is  doing,  to  cut  what 
Government  is  doing  in  our  society, 
but  focusing  on  some  of  the  primary 
needs  of  this  country  in  health  re- 
search, in  education,  training,  in  train- 
ing our  work  force,  in  doing  a  better 
job  of  solving  our  criminal  justice  sys- 
tem in  this  country. 

So.  Mr.  Chairman  and  Members  of 
the  House.  I  would  urge  the  Members  of 
this  body  to  vote  no  on  the  Kasich 
amendment. 

Mr.  KASICH.  Mr.  Chairman.  I  yield 
myself  as  much  time  as  I  can  consume 
here  to  respond  because  it  is  very  in- 
teresting what  the  chairman  has  said. 

First  of  all.  Mr.  Chairman,  it  is  inter- 
esting to  note  that  they  no  longer  can 
criticize  our  budget  fundamentally  on 
the  basis  of  the  5  years.  Now  they  have 
got  to  reach  beyond  the  5  years  in 
order  to  talk  about  how  there  is  this 
great  loss  of  revenue. 

First  of  all,  every  time  we  have  been 
asked  to  pay  for  programs,  we  have 
done  it.  We  met  the  Clinton  challenge 
when  he  said,  "If  you  don't  like  our 
taxes,  give  us  your  specifics."  and 
every  time  we  give  those  folks  the  spe- 
cifics. Mr.  Chairman,  they  reject  them 
in  favor  of  more  taxes. 

Now  we  also  do  not  believe  in  the 
static    system,     making    industry    in 


America  more  competitive.  As  my  col- 
leagues know,  it  is  the  administration 
that  is  bashing  the  Japanese  right  now. 
and  to  some  degree  with  good  reason, 
but  do  my  colleagues  know  what  the 
capital  gains  tax  is  in  Japan  right  now? 
It  is  zero  I  am  told  by  the  distinguished 
ranking  member  of  the  Joint  Economic 
Committee,  the  gentleman  from  Texas 
[Mr.  Armey],  and  what  we  are  trying  to 
do  is  to  say  that  people  should  be  pro- 
tected against  inflation. 

Mr.  Chairman,  if  a  senior  citizen  sells 
their  home,  they  bought  their  home  at 
$50,000.  they  sell  it  at  $100,000.  and 
there  is  $30,000  worth  of  inflation,  they 
should  not  pay  taxes  on  inflation.  Sec- 
ond, small  businesses  should  be  given 
incentive  to  be  able  to  depreciate  plant 
and  equipment,  and  guess  who  uses 
plant  and  equipment  in  America?  The 
American  worker,  to  become  more 
competitive. 

But  what  the  chairman  wants  to  say 
is,  "Well,  we  can't  get  it  in  the  5  years. 
We'll  get  it  in  the  outyears." 

First  of  all,  Mr.  Chairman,  we  think 
we  will  have  a  growth.  We  will  have 
added  growth  in  this  country  by  pro- 
viding incentives  to  individuals  and 
businesses  that  will  help  this  economy; 
and.  No.  2,  we  will  pay  for  our  pro- 
grams, and  it  is  interesting  to  note 
that  the  administration  came  up  here 
with  their  health  care  plan  which  the 
General  Accounting  Office  said  turned 
health  care  over  to  the  government, 
and  it  has  disappeared  from  the  budget. 
Why?  Because  it  explodes  the  deficit, 
not  only  in  the  short  run,  but  into  the 
long  run,  almost  into  the  year  2004,  and 
then  2004  and  on.  I  do  not  think  the 
numbers  are  very  credible. 

But  let  me  tell  my  colleagues  a  cou- 
ple of  other  things  that  he  has  said; 

So,  in  other  words,  we  have  got  some 
growth  elements,  we  have  got  family 
tax  relief,  we  think  the  one  positive 
element  of  the  Clinton  plan  the  last 
time  were  the  tax  incentives  for  poor 
Americans. 

We  welcomed  those.  Those  are  Re- 
publican ideas.  We  want  to  enhance 
those.  We  want  to  give  some  relief  to 
the  American  family  by  downsizing  the 
Government  more  than  the  Clinton  ad- 
ministration. 

The  gentleman  talks  education,  job 
training  programs.  My  colleagues,  the 
administration  wants  to  invest  in 
Washington  bureaucracy.  We  want  to 
solve  the  problems  of  Americans  who 
cannot  get  job  trained.  Do  my  col- 
leagues know  what  we  do?  We  take  84 
bureaucracies.  We  combine  the  pro- 
grams into  seven,  and  we  send  the 
money  to  the  States,  and  we  tell  the 
Governors  and  the  county  commis- 
sioners, we  think  you  are  better  at 
training  people  than  a  bureaucrat  in 
Washington  who  does  not  even  know 
what  time  zone  it  is  where  you  live. 

And  let  me  tell  my  colleagues  what 
the  General  Accounting  Office  said 
about  the  job  training  programs; 


When  reviewed  individually,  the 
more  than  150  programs  providing  em- 
plo.vment  training,  assistance,  have 
well  intended  purposes. 

My  colleagues  have  good  purposes 
when  they  want  to  invest  in  Washing- 
ton Bureaucracy.  However  collectively, 
and  I  am  quoting  the  GAO,  they  create 
confusion  and  frustration  for  their  cli- 
ents and  administrators,  hamper  the 
delivery  of  services  tailored  to  the 
needs  of  those  seeking  assistance  and 
create  the  potential  for  duplication  of 
effort  and  unnecessary  administrative 
costs. 
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We  are  convinced  that  a  major  struc- 
tural overhaul  and  consolidation  in 
employment  training  programs  is  need- 
ed. And  we  have  major  restructuring  of 
the  programs  and  we  empower  local 
people  to  fix  the  problems. 

I  say  to  the  other  side,  "No,  it  is  you 
who  want  to  invest  in  Washington  Bu- 
reaucracy. It  is  you  who  want  to  invest 
in  government  overhead."  What  we 
want  to  do  is  we  want  to  trust  the  peo- 
ple in  the  States  and  in  the  local  com- 
munities. That  is  why  we  developed  our 
WIC-plus  program  that  consolidated  all 
the  nutrition  programs  and  send  them 
to  the  States.  It  saved  $8  billion,  and 
we  said  to  the  States,  "Double  the 
amount  of  money  for  poor  women,  in- 
fants, and  children." 

We  eliminate  bureaucracy,  and  we 
eliminate  redtape.  Americans  all  over 
this  country  know  that  we  need  to 
chop  the  waste,  the  duplication,  the 
redtape,  and  the  inefficiency,  and  we 
need  to  improve  the  programs.  That  is 
precisely  what  we  have  done,  and  in 
the  course  of  doing  it.  we  have  provided 
incentives  to  business  so  they  can  hire 
people.  That  is  paid  for. 

We  decided  that  it  is  noble  for  people 
to  save,  so  we  created  IRA's.  No.  we  did 
not  create  it.  Lloyd  Bentsen  created 
the  IRA  program  in  our  budget,  and  we 
decided  in  the  course  of  downsizing  and 
improving  the  operation  of  the  Federal 
Government  we  will  contribute  to  defi- 
cit reduction  $150  billion  more  than  the 
administration,  and  at  the  same  time 
we  want  to  give  the  American  family  a 
piece  of  the  savings  because  it  rep- 
resents some  of  the  money  that  they 
send  to  this  town.  This  town  is  intent 
and  this  administration  is  intent  on 
maintaining  the  status  quo. 

Mr.  Chairman,  I  would  say  to  my  col- 
league that  there  is  not  a  better  defini- 
tion of  the  difference  between  the  ad- 
ministration and  the  House  Repub- 
licans than  this  budget  proposal. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SABO.  Mr.  Chairman,  before  I 
yield  more  time,  let  me  yield  myself 
such  time  as  I  may  consume  simply  to 
say  this;  It  is  this  administration  that 
is  using  Federal  employees  by  over 
270.000  over  a  period  of  5  years.  Under 
this  budget  the  amount  of  GDP  that 


the  Federal  Government  consumes  by 
itself  in  goods  and  services  is  at  the 
lowest  level  since  1948.  It  is  this  admin- 
istration that  is  doing  the  hard  work  of 
reforming  the  Federal  Government,  of 
making  it  efficient,  of  streamlining  it, 
and  or  turning  around  the  record  of  the 
last  12  years  of  Republican  administra- 
tions. 

Mr.  Chairman,  I  yield  4  minutes  to 
the  gentlewoman  from  New  York  [Ms. 
Sl.^ughter]. 

Ms.  SLAUGHTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gen- 
tleman from  Ohio,  specifically  to  the 
draconian  cuts  that  it  makes  in  an 
area  that  I  have  been  working  on  and 
that  I  think  is  important  to  every 
American  family.  I  speak  today  as  a 
microbiologist  with  a  master's  degree 
in  Public  Health  and  say  quite  hon- 
estly that  the  benefits  to  health  re- 
search we  have  achieved  over  the  last  4 
years  will  be  destroyed  in  the  Kasich 
budget. 

We  remember  how  hard  we  worked  in 
this  House  to  get  where  we  are  today. 
I  think  every  American  woman  is  be- 
ginning to  realize  that  for  years  she 
had  been  completely  ignored  in  health 
resources.  We  found  this  out  first  after 
the  aspirin  studies  became  known  to 
us.  We  were  told  that  an  aspirin  a  day 
would  help  men  to  prevent  heart  at- 
tack or  a  stroke.  We  were  delighted. 
We  said,  "Every  man  we  know  shall 
certainly  take  this  aspirin.  Now,  how 
much  do  we  take?"  It  was  then  that  we 
discovered  that  women  had  been  left 
out  of  the  clinical  trials,  and  that  they 
had  no  idea  if  we  would  benefit. 

Over  the  years  during  the  total  ne- 
glect of  the  health  care  of  women  in 
this  country,  the  incidence  of  breast 
cancer  has  risen  in  the  United  States 
while  it  has  fallen  in  countries  that  are 
comparable  to  ours.  As  a  matter  of 
fact,  every  woman  in  this  country 
knows  that  the  statistics  are  1  in  8.  If 
we  had  any  other  plague  that  affected 
1  in  8  Americans,  we  would  be  moving 
heaven  and  Earth  to  make  sure  we 
could  cure,  but  not  when  it  came  to 
breast  cancer.  Only  since  1990  have  we 
been  able  to  direct  any  money  in  the 
budget  at  all  and  direct  it  toward 
breast  cancer  research. 

There  are  millions  of  people,  men  and 
women,  who  devote  themselves  to  work 
on  this  battle  on  a  daily  basis  who  are 
going  to  be  angry  to  find  that  not  only 
will  we  lose  what  we  gained,  but  we  are 
going  back  below  where  we  used  to  be; 
pre-1990. 

It  has  taken  us  the  6  years  I  have 
been  here  to  be  able  to  get  older  wom- 
en's mammograms  covered  by  Medi- 
care. We  could  lose  this  with  Kasich. 

We  talk  about  giving  peace  of  mind 
to  American  families.  How  do  we  give 
an  American  family  peace  of  mind 
when   1   in   8   of  them   will   lose   their 


mother,  their  daughter,  their  sister,  or 
their  wife.  We  have  successfully  tried 
over  the  years  to  pay  some  attention 
to  the  diseases  that  affect  women  most 
that  have  been  ignored  like  ovarian 
cervical  cancer,  osteoporosis,  lupus, 
the  diseases  related  to  DES  exposure 
and  diseases  with  special  risk  factors 
for  women. 

We  know  that  every  single  dollar  we 
spend  on  health  research  or  on  preven- 
tion will  save  us  $10.  What  we  may  lose 
here  is  an  investment  in  the  health  of 
our  citizens. 

There  is  $30  billion  less  than  our 
budget  recommendation  for  the  discre- 
tionary health  programs,  and  that  in- 
cludes AIDS  research.  AIDS  funding, 
and  childhood  immunization.  We  would 
already,  if  it  were  not  for  Colombia  and 
Haiti,  have  the  worst  immunization 
rates  for  our  children  in  the  Western 
Hemisphere. 

Health  research  and  infant  mortal- 
ity, surely  we  cannot  afford  to  let 
these  things  go  unresearched.  And 
what  about  tuberculosis  prevention? 
That  is  a  disease  that  is  coming  back 
and  growing  daily. 

These  investments,  as  I  have  said  be- 
fore, are  very  important.  We  cannot  ex- 
pect a  healthy  economy  built  by  an 
unhealthy  Nation.  Health  must  be  a 
top  priority  for  our  Government. 

As  we  speak  today,  more  women  are 
dying  of  breast  cancer.  I  would  point 
out  that  46,000  women  will  die  this  year 
of  breast  cancer,  and  300  men  will  die; 
this  is  an  incidence  in  men  that  dou- 
bles almost  on  a  yearly  basis. 

Mr.  Chairman,  after  so  many  years  of 
nothing  and  after  4  years  of  trying  to 
catch  up,  I  urge  my  colleagues  not  to 
take  the  risk  of  putting  us  back  into 
that  abysmal  darkness  of  illness  and  no 
hope. 

Mr.  KASICH.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  Texas 
[Mr.  Armey]. 

Mr.  KOLBE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  KOLBE.  Mr.  Chairman.  I  just 
want  to  respond  to  the  last  speaker  and 
point  out  that  while  the  Clinton  budget 
does  increase  health  care  functions  by 
11  percent,  our  budget  does  increase 
health  care  functions  by  6  percent.  So 
the  draconian  cuts  the  gentlewoman 
from  New  York  is  talking  about  are 
simply  not  true.  We  do  understand  the 
need  for  this  kind  of  research,  and  we 
do  fund  it.  We  believe  there  are  areas 
where  we  can  make  reductions,  but  we 
are  not  talking  about  the  drastic  cuts 
the  gentlewoman  suggested  we  were 
talking  about. 

Mr.  ARMEY.  Mr.  Chairman,  the  gen- 
tlewoman from  New  York  should  real- 
ize that  in  her  district,  the  28th  Dis- 
trict of  New  York,  the  Kasich  budget 
promises  $56.5  million  of  family  tax  re- 
lief. I  am  sure  her  families  will  find 
that  nothing  to  sneeze  at. 


4381 

Mr.  Chairman,  I  have  been  listening 
to  this  debate  from  some  time,  and  as 
I  listen  to  the  debate.  I  realize  that  the 
American  people,  when  they  address 
the  question  of  the  budget,  make  a  sin- 
gular demand  of  us,  and  that  is,  in  the 
parlance  of  the  street,  to  "get  real." 
They  want  us  to  "get  real"  and  under- 
stand that  this  is  a  real  matter  of  real 
consequences  in  their  real  lives. 
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What  they  do  not  understand  in  the 
real  world  is  that  in  Washington  we 
have  a  different  standard  for  reality.  In 
Washington,  perception  is  reality. 

Now.  I  have  just  listened  to  another 
stock-in-trade  tirade  against  the 
eighties.  Mr.  Chairman,  when  will  the 
members  of  the  Democrat  Party  give 
up  on  the  eighties?  When  will  they  fi- 
nally give  up  on  trying  to  tell  the 
American  people  that  what  they  under- 
stand to  be  their  own  life's  experience 
for  a  very  important  decade  in  their 
life  is  something  different  than  what 
they  know  it  to  have  been? 

This  is  an  important  point.  Because 
if  the  Democrat  spokesman  for  their 
budget  cannot  even  tell  an  accurate 
story  about  10  years  in  the  life  experi- 
ence of  the  real  American  family 
across  this  whole  Nation,  if  they  can- 
not even  understand  the  reality  of  life 
in  America  for  the  most  recent  decade 
in  which  we  have  lived  in  this  country, 
how  then  can  we  expect  them  to 
present  to  us  with  any  degree  of  reality 
what  it  is  we  are  doing  now,  and  what 
will  be  the  consequences  of  that  in  the 
future? 

The  fact  is  the  American  people  made 
a  magnificent  economic  success  of 
their  life  during  the  eighties,  espe- 
cially by  contrast  to  the  economic  hor- 
ror of  stagflation  in  the  seventies, 
when  in  fact  we  had  the  only  period  in 
the  history  of  this  country,  from  1976 
to  1980,  where  the  rich  got  richer  and 
the  poor  got  poorer. 

During  all  of  the  eighties,  with  the 
exception  of  the  year  1980,  the  last  year 
of  the  Carter  presidency,  the  last  year 
prior  to  this  year  in  which  the  Demo- 
crats controlled  the  House,  the  Senate, 
and  the  White  House,  we  had  140  per- 
cent of  all  the  decrease  in  average  fam- 
ily income  that  took  place  in  this 
country  for  the  period  of  time  1979  to 
1989.  In  fact,  in  1980,  only  1  percent,  the 
richest  1  percent  of  the  American  peo- 
ple, realized  any  increase  in  their  aver- 
age family  income.  Everybody  else 
lost. 

That,  ladies  and  gentlemen,  is  why 
Ronald  Reagan  got  elected.  And 
throughout  all  the  eighties,  the  rich 
got  richer,  and  the  poor  got  richer.  And 
what  galls  the  Democrats  is  that  the 
rich  got  richer  and  the  poor  got  richer 
on  their  own,  without  Government  re- 
distribution programs. 

Mr.  Chairman,  the  American  people 
know  the  reality  of  their  life  experi- 
ence. Why  not  drop  the  farce.  Leave 
the  eighties  alone. 
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Also,  maybe  we  could  do  budget  work 
that  is  a  little  bit  better  than  good 
enough  for  Government  work. 

Mr.  SABO.  Mr,  Chairman,  I  yield  3Vi 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Kennelly],  a  distin- 
guished member  of  the  Committee  on 
Ways  and  Means. 

Mrs.  KENNELLY.  Mr.  Chairman,  I 
rise  today  in  support  of  the  budget  res- 
olution and  in  opposition  to  the  Kasich 
substitute. 

This  budget  resolution  would  reduce 
the  deficit  to  a  level  that  is  S115  billion 
less  than  it  was  3  years  ago,  represent- 
ing the  smallest  share  of  the  U.S.  econ- 
omy since  1979.  It  would  mark  the  first 
time  since  1969  that  discretionary 
spending  would  actually  fall. 

This  budget  is  concrete  evidence  that 
the  discretionary  budget  caps  are  real 
and  they  do  bite.  The  Budget  Commit- 
tee even  had  to  cut  the  President's 
budget  by  an  additional  $3.1  billion  to 
bring  it  into  line  with  the  caps  and 
Congressional  Budget  Office  scoring. 

In  addition,  we  are  under  the  entitle- 
ment caps  set  last  year.  And  entitle- 
ment spending  will  be  addressed  in 
health  care  and  welfare  reform  later 
this  year.  Both  health  care  and  welfare 
reform  will  be  done  on  a  pay-as-you-go 
basis.  Increases  in  spending  in  one  area 
will  necessitate  cuts  in  another. 

Mr.  Kasich.  on  the  other  hand,  as- 
sumes the  Republican  welfare  plan.  As 
I  said  to  the  gentleman  from  Ohio  in 
the  committee,  the  budget  resolution, 
particularly  a  budget  resolution  with- 
out reconciliation  instructions,  is  not 
the  place  to  do  welfare  reform.  The  Re- 
publicans have  their  plan;  the  Presi- 
dent will  submit  his  sometime  around 
Easter  and  we  will  have  real  debate 
about  this  in  the  Ways  and  Means  Com- 
mittee. 

I  agree  with  the  President  that  wel- 
fare ought  to  be  a  second  chance,  not  a 
way  of  life.  I  certainly  hope  that  those 
who  vote  with  Mr.  Kasich  today  are  as 
serious  about  reinventing  welfare  when 
we  get  down  to  it  in  Ways  and  Means  as 
they  purport  to  be  today. 

The  Kasich  substitute  also  assumes 
the  Republican  alternative  health  care 
plan. 

Again,  this  is  not  the  place  to  debate 
health  care.  The  Ways  and  Means 
Health  Subcommittee  has  been  in  bi- 
partisan markup  all  week  on  health 
care.  And  Mr.  Di.ngell  and  Mr.  Ford 
are  talking  with  Members  trying  to 
move  a  bill  in  their  respective  commit- 
tees. 

We  may  not  have  a  consensus  on 
health  care  at  this  point  but  we  do 
have  three  major  committees  hard  at 
work  on  finding  one.  I  think  the  one 
area  all  three  committees  would  agree 
on  at  this  point  is  that  there  certainly 
is  not  a  consensus  to  support  the  Re- 
publican alternative.  I  can  only  hope 
your  Members  will  be  as  interested  in 
health  care  when  it  comes  down  to  spe- 
cifics in  the  committees. 


The  Budget  Committee  worked  hard 
on  this  budget  to  bring  it  into  line  with 
last  year's  caps  using  CBO  reestimates, 
but  we  also  worked  to  increase  funding 
for  important  programs. 

One  of  the  few  areas  where  the  Presi- 
dent asked  for  a  significant  increase 
was  for  crime  programs.  We  have  in- 
creased funds  for  the  crime  bill  and  to 
move  us  toward  our  goal  of  putting  an 
additional  100,000  police  officers  on  the 
street.  I  don't  think  there  is  a  single 
person  in  this  body  who  would  disagree 
with  the  need  to  crack  down  on  crime. 
This  funding  will  be  of  substantial  help 
in  that  area. 

In  addition,  the  committee  added 
back  much  of  the  President's  proposed 
cut  in  the  Low  Income  Home  Energy 
Assistance  Program.  Thousands  of  fam- 
ilies in  Connecticut  rely  on  this  pro- 
gram for  help  to  pay  their  heating 
bills.  And  when  you've  had  a  winter 
like  the  one  we  had  this  year,  this 
funding  can  mean  the  difference  be- 
tween life  and  death. 

So  we  did  make  hard  choices  in  this 
budget  resolution.  Do  I  personally  wish 
we  could  have  done  more  in  some 
areas — aid  to  cities  for  example — abso- 
lutely. But  it  is  not  always  possible  to 
do  everything  we  would  like  to  do, 
which  brings  us  to  Mr.  Kasich's  S500-a- 
child  tax  credit. 

Sure,  it  sounds  great.  I  wish  I  could 
support  it,  and  I'll  bet  the  President 
does  too.  But  with  future  deficits  pro- 
jected to  be  over  160  billion  per  year, 
we  simply  cannot  afford  it.  The  Presi- 
dent has  said,  and  I  support  him  in 
this,  that  to  the  extent  the  economy 
continues  to  improve  and  the  deficit 
along  with  it,  he  is  willing  to  reexam- 
ine this  issue.  But  in  the  interim,  it 
simply  is  cruel  to  hold  out  hope  that 
this  is  going  to  happen  any  time  soon. 

The  Kasich  child  tax  credit  is  also  a 
cruel  hoax  on  many  hardworking 
American  families.  Many  moderate  in- 
come families  simply  won't  even  be  eli- 
gible— families  with  incomes  below 
$16,000 — that  is  because  the  credit  is 
not  refundable.  It  simply  makes  no 
sense  that  a  family  with  $150,000  in- 
come gets  $500  a  child  and  the  working 
family  making  a  whole  lot  less  doesn't. 

The  Kasich  substitute  also  promises 
$119  billion  in  tax  cuts  and  lower  defi- 
cits over  the  budget  window.  But  he 
does  it  by  using  a  different  baseline 
and  manipulating  the  numbers.  In  fact, 
the  depreciation  piece  alone  was  esti- 
mated by  Joint  Tax  to  cost  $60  billion 
over  5  years  until  they  manipulated 
the  timing  of  the  deductions — but  even 
with  the  manipulation,  the  proposal 
raises  $4  billion  in  the  year  but  plunges 
to  costing  $1  billion  in  year  five.  CRS 
has  estimated  that  outside  the  budget 
window,  this  change  would  ultimately 
be  more  than  10  times  as  large  as  the 
temporary  decrease  in  the  deductions 
in  the  budget  window. 

So  I  would  say  to  my  colleagues  be 
realistic,  be  responsible,  oppose  Kasich 
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and  support  the  budget  resolution.  This 
budget  is  a  good  budget,  and  well 
rounded.  It  continues  the  progress  we 
made  last  year  in  attacking  the  deficit, 
progress  that  contributed  to  the  eco- 
nomic rebound  in  many  areas  of  the 
country. 

Finally,  I  would  like  to  thank  and 
commend  my  good  friend,  the  gen- 
tleman from  Minnesota  [Mr.  Sabo].  for 
his  great  leadership  in  shepherding  this 
bill  through  his  committee.  He  has 
worked  tirelessly  on  this,  and  we  all 
owe  him  a  debt  of  gratitude. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  4 
minutes  to  the  distinguished  gen- 
tleman from  Colorado  [Mr.  Allard],  a 
member  of  the  committee. 

Mr.  ALLARD.  Mr.  Chairman,  I  would 
like  to  thank  the  gentleman  from  Ohio 
for  yielding  time  to  me. 

Mr.  Chairman,  in  response  to  the  pre- 
vious speaker,  the  gentlewoman  from 
Connecticut  [Mrs.  Kennelly],  it  is  the 
Republican  budget,  it  is  the  Kasich 
budget,  that  is  really  making  the 
tough  choices.  In  addition  to  making 
these  tough  choices,  we  are  providing 
$500  per  child  in  tax  credit  for  family 
relief  from  the  tax  burden  they  are  al- 
ready facing.  It  is  a  badly  needed  relief 
that  we  should  give  to  the  American 
family. 

The  basic  choice  is  do  you  do  more 
for  Washington  or  do  you  do  more  for 
the  people  back  home  or  for  the  Amer- 
ican family?  And  I  think  that  the  an- 
swer is  that  you  do  more  for  the  Amer- 
ican family.  Because  when  you  do  that, 
they  are  going  to  put  their  worth  in 
the  marketplace,  and  that  is  where  real 
economic  growth  is  going  to  occur. 

Mr.  Chairman,  today  this  House  de- 
bates the  budget  of  the  U.S.  Govern- 
ment for  the  years  1995  through  1999. 

As  we  move  through  this  debate  it  is 
clear  that  the  Congress  has  arrived  at 
a  fork  in  the  road.  We  have  a  choice. 

We  can  go  down  one  fork  in  the  road 
recommended  by  President  Clinton,  or 
we  can  go  down  the  other  fork  rec- 
ommended by  those  of  us  who  serve  as 
Republican  members  of  the  House 
Budget  Committee. 

The  road  that  President  Clinton 
wants  us  to  take  promises  the  Amer- 
ican people  business  as  usual  as  far  as 
the  eye  can  see.  Down  this  road  we  get 
bigger  government,  higher  taxes,  and 
nearly  $1  trillion  more  added  to  the  na- 
tional debt  by  1999. 

Down  the  other  road,  mapped  out  by 
John  Kasich,  and  unanimously  sup- 
ported by  all  his  Republican  colleagues 
on  the  Budget  Committee,  the  Amer- 
ican people  get  change,  more  for  Wash- 
ington, less  for  us,  the  American  peo- 
ple. 

The  Republican  budget  alternative 
reduces  the  deficit  by  $150  billion  more 
than  the  Clinton  plan. 

The  Republican  alternative  provides 
tax  relief  for  working  families  in  the 
form  of  a  $500  tax  credit  for  children.  It 
also   provides   capital   gains    indexing. 
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individual  retirement  accounts,  and 
strong  depreciation  incentives — all  de- 
signed to  help  small  businesses  create 
jobs  and  grow  our  economy. 

The  Republican  alternative  truly  re- 
invents government  by  transferring 
Federal  land  and  resources  to  the 
States.  It  also  reinvents  the  Depart- 
ment of  Agriculture — restoring  it  as  an 
agency  designed  to  empower  farmers, 
not  bureaucrats. 

The  Republican  alternative  includes 
comprehensive  welfare  reform,  and 
tough  punishment  for  crime. 

The  Republican  alternative  includes 
a  health  care  reform  plan  which  identi- 
fies the  problems  with  our  health  care 
system  and  fixes  those  problems.  Our 
plan  builds  on  the  finest  health  care 
system  in  the  world  and  fundamentally 
rejects  the  socialist  approach  of  the 
Clinton  health  plan.  The  Clinton 
health  plan  promises  all  the  compas- 
sion of  the  IRS  and  the  efficiency  of 
the  post  office. 

The  Republican  alternative  retains  a 
strong  defense  to  guarantee  peace  and 
security  in  a  dangerous  world. 

The  Republican  alternative  calls  for 
a  budget  which  reflects  the  massive 
cost  of  Federal  regulations  and  red- 
tape,  and  then  sets  out  to  reduce  that 
redtape. 

Now,  let's  contrast  this  vision  of 
change  with  Mr.  Clinton's  budget.  The 
White  House  would  like  Americans  to 
believe  that  the  President's  budget  is  a 
tough  budget  filled  with  spending  cuts. 
Unfortunately,  many  in  the  media  have 
bought  into  this  deception. 

The  facts  lead  to  a  very  different  con- 
clusion. According  to  the  President's 
own  budget  document.  Federal  outlays 
will  rise  from  $1.4  trillion  in  1993  to 
$1.74  trillion  in  1998.  Only  in  Washing- 
ton would  a  $330  billion  increase  be 
considered  a  tough  budget. 

Let  me  point  out  several  specifics 
which  demonstrate  the  problem  with 
the  Clinton  budget.  As  a  member  of  the 
Budget  Committee  I  was  responsible 
for  developing  four  areas  in  the  Repub- 
lican budget.  These  were  natural  re- 
sources, agriculture,  energy,  and 
science.  Let's  compare  the  difference  in 
these  areas  with  President  Clinton's 
budget. 

In  just  four  areas,  the  Republican  al- 
ternative achieves  $42  billion  more  in 
spending  reduction  over  5  years.  This 
makes  it  clear  why  the  Clinton  budget 
continues  to  grow  the  government. 

I  would  now  like  to  address  the  issue 
of  health  care  reform.  It  is  interesting 
to  note  that  neither  the  President's 
original  budget  submission,  or  the 
Democrat  budget  plan,  accounts  for  the 
cost  of  the  administration's  health  re- 
form plan. 

Last  month,  the  Congressional  Budg- 
et Office  recommended  that  the  Clin- 
ton health  plan  should  be  on-budget 
with  the  mandated  premiums  of  em- 
ployers and  employers  counted  as  Fed- 
eral receipts  and   the  expenditures  of 


the  health  alliances  counted  as  Federal 
outlays. 

Since  CBO's  view  was  only  advisory. 
I  have  found  it  necessary  to  pursue  this 
issue  and  help  ensure  that  any  health 
care  reform  enacted  this  year  is  prop- 
erly accounted  for  in  the  Federal  budg- 
et. 

Last  week  during  the  Budget  Com- 
mittee markup  of  this  resolution  I  of- 
fered an  amendment  making  clear  that 
it  is  the  understanding  of  the  Budget 
Committee  that  any  health  care  reform 
relying  on  mandated  payments  should 
be  on-budget.  I  am  pleased  that  this 
amendment  passed  and  is  included  in 
the  Sabo  budget  resolution. 

The  American  people  are  presented 
with  two  dramatically  different  visions 
for  America  in  this  budget  debate.  The 
Democrat-Clinton  budget  sees  Ameri- 
ca's future  in  higher  taxes,  more  spend- 
ing, and  bigger  government. 

By  contrast,  the  Republican  plan  is  a 
detailed  vision  of  a  dramatically  scaled 
down  Federal  Government,  lower  taxes, 
and  less  control  of  our  lives  by  Wash- 
ington. 

Mr.  Chairman,  we  have  indeed  ar- 
rived at  a  fork  in  the  road.  For  40  years 
this  House  has  been  controlled  by  the 
Democrats.  As  a  result  we  have  contin- 
ued down  the  road  of  bigger  govern- 
ment. It  is  time  for  a  change. 

The  American  people  are  ready  to 
take  the  other  fork  in  the  road— the 
fork  that  leads  to  less  government  and 
more  freedom.  We  need  to  do  less  for 
Washington  and  more  for  the  American 
people. 

D  1450 

Mr.  SABO.  Mr.  Chairman,  I  yield  3 
minutes  and  30  seconds  to  the  distin- 
guished gentleman  from  North  Caro- 
lina [Mr.  Price],  a  member  of  our  com- 
mittee. 

Mr.  PRICE  of  North  Carolina.  Mr. 
Chairman,  to  anyone  who  finds  the  Ka- 
sich budget  to  have  a  superficial  politi- 
cal appeal,  all  I  would  say  is  just  read 
the  fine  print.  I  want  to  concentrate  on 
one  aspect  of  that  here  today.  This  is 
something  we  hear  a  lot  of  talk  about 
in  this  Chamber,  unfunded  mandates. 

Members  protest  unfunded  mandates 
all  the  time,  and  rightly  so,  the  way  we 
here  in  Washington  sometimes  make 
decisions  without  any  regard  for  their 
impact  on  State  and  local  government. 
Too  often,  we  just  pass  the  cost  along. 

Well,  to  anyone  who  is  concerned 
about  unfunded  mandates,  I  would  say 
watch  out  for  this  Kasich  budget.  Not 
only  does  it  have  unfunded  mandates, 
it  has  defunded  mandates. 

We  can  do  this  in  two  ways:  We  can 
lay  new  responsibilities  on  the  States 
and  localities  and  then  let  them  eat 
the  cost,  or  we  might  remove  the  sup- 
ports they  now  have.  Unfortunately, 
this  Kasich  budget  does  both. 

Let  me  give  a  few  examples.  In  the 
natural  resources  and  environment 
area,  the  Kasich  substitute  takes  away 


$1.9  billion  in  Federal  financial  assist- 
ance to  localities  for  construction  of 
waste  water  treatment  and  drinking 
water  facilities.  That  is  what  these 
communities  have  to  do  to  comply 
with  the  Clean  Water  Act  and  Drinking 
Water  Act. 

The  Kasich  budget  would  simply  jerk 
the  props  out  from  under  them. 

In  the  transportation  area,  the  Ka- 
sich substitute  says  that  the  Federal 
share  of  mass  transit  capital  grants  is 
going  to  move  from  80  to  50  percent, 
and  there  is  going  to  be  no  assistance, 
no  assistance  whatsoever  for  operating 
costs. 

These  transit  systems  are  struggling 
to  comply  with  the  Clean  Air  Act  and 
with  the  Americans  With  Disabilities 
Act,  and  the  Kasich  substitute  would 
simply  remove  most  of  their  support. 

Let  us  turn  to  the  education  and 
training  budget,  and  consider  impact 
aid.  This  is  what  communities  that 
have  Federal  and  military  facilities 
nearby  rely  on  for  education  assist- 
ance. 

The  Kasich  substitute  would  phase 
that  out  completely.  How  many  Mem- 
bers will  want  to  tell  that  to  their 
local  communities  that  count  on  that 
support? 

The  Kasich  substitute  consolidates 
five  social  service  programs  into  a  sin- 
gle discretionary  block  grant  and  cuts 
their  funding.  Here  we  are  talking 
about  social  services  block  grants, 
community  services,  at-risk  child  care, 
child  care  and  development,  and  de- 
pendent care  planning  grants.  What 
kind  of  deal  is  that  for  State  and  local 
governments? 

Then  in  health,  the  Kasich  substitute 
says  to  the  States,  "You  have  got  to 
adopt  a  Medicaid  system  that  reduces 
per  capita  costs  by  6  percent."  The  way 
we  suggest  you  do  that,  says  the  gen- 
tleman from  Ohio  [Mr.  Kasich],  is  to 
deny  fee-for-service  medicine  to  low-in- 
come people.  Put  them  all  on  managed 
care. 

The  Kasich  budget  would  require  the 
States  to  do  this,  and  whether  they  did 
it  or  not.  it  would  cut  their  Medicaid 
funding. 

What  kind  of  a  deal  is  that  for  the 
States?  Managed  care  has  its  virtues, 
but  to  put  that  kind  of  mandate  on  the 
States  and  in  the  meantime  to  remove 
funding  on  which  they  depend,  is  the 
sort  of  thing  we  have  seen  far  too  much 
in  this  Chamber.  And  there  is  far  too 
much  of  it  in  this  Kasich  budget. 

Mr.  Chairman,  we  had  a  visit  this 
week  from  North  Carolina's  county 
commissioners.  They  came  up  to  Wash- 
ington with  unfunded  mandates  on 
their  mind.  They  reminded  our  North 
Carolina  Members  from  both  parties 
that  government  should  be  a  partner- 
ship. It  is  irresponsible  to  brag  about 
economizing  in  Washington,  if  we  are 
simply  shifting  the  burden  to  State  and 
local  governments. 

Unfunded  and  defunded  mandates  are 
a  hallmark  of  the  Kasich  budget,  and 
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that  is  one  of  the  many  reasons  that  it 
should  be  rejected. 

Mr.  KASICH.  Mr.  Chairman.  I  yield 
30  seconds  to  the  gentleman  from  Ari- 
zona [Mr.  KoLBE]. 

Mr.  KOLBE.  Mr.  Chairman,  earlier 
the  gentleman  from  North  Carolina 
gave  us  a  list  of  all  the  programs  and 
listed  all  those  programs  that  the  ad- 
ministration was  recommending  that 
we  cut.  We  had  a  chance  yesterday  to 
vote  on  two  of  those  in  an  authoriza- 
tion on  elementary  and  secondary  edu- 
cation, to  eliminate  two  of  those  the 
President  said  that  he  wanted  elimi- 
nated. By  a  vote  of  203  voting  aye  and 
213  voting  no,  we  decided  not  to  elimi- 
nate the  Native  Hawaiian  Education 
program.  By  a  vote  of  202  voting  aye 
and  220  voting  no,  we  decided  not  to 
eliminate  the  Territorial  Education 
Improvement  Program.  Those  are  two 
that  the  President  of  the  United  States 
has  said  we  ought  to  eliminate.  This 
body  cannot  eliminate  the  things  that 
their  own  President  says  that  he  wants 
to  eliminate.  Let  us  not  listen  to  the 
cuts  they  are  talking  about.  They  are 
meaningless. 

Mr.  KASICH.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  GOODL.'VTTE]. 

Mr.  GOODLATTE.  Mr.  Chairman,  I 
want  to  strongly  urge  support  for  the 
Kasich  budget,  particularly  to  the  pre- 
vious speaker,  my  good  friend,  the  gen- 
tleman from  North  Carolina,  in  the 
Fourth  District,  where  his  constituents 
would  receive,  under  the  Kasich  Repub- 
lican budget,  $54.9  million  in  family 
tax  relief,  if  he  would  join  us  in  sup- 
porting that  budget. 

Mr.  Chairman.  I  think  lawmakers  in 
Washington  are  finally  beginning  to 
hear  the  message.  The  American  people 
want  us  to  significantly  cut  spending. 
We  will  soon  vote  on  several  budget 
resolutions  that  claim  to  cut  spending. 
A  few  actually  do.  but  not  the  Presi- 
dent's plan.  I  still  don't  understand 
how  the  President  can  claim  that  his 
plan  cuts  spending  when  he  failed  to  in- 
clude funding  for  his  health  care  re- 
form plan  and  welfare  reform  in  his 
budget  proposal.  Including  funding  for 
health  care  alone  would  have  increased 
the  President's  budget  by  25  percent 
and  resulted  in  the  largest  tax  hike  in 
history. 

The  Republican  plan  delivers  what 
the  President  promised,  a  middle-class 
tax  cut.  Through  wise  and  equitable 
spending  reductions,  these  tax  cuts  will 
not  increase  the  deficit.  In  my  Sixth 
District  of  Virginia  alone,  the  tax  cut 
will  amount  to  over  $52  million  dollars 
of  increased  personal  disposal  income. 

We  have  a  choice  today  on  more  than 
just  budgetary  guidelines.  We  vote 
today  on  the  need  for  real  change.  The 
Republican  plan  includes  funding  for 
change  in  how  the  Government  oper- 
ates: change  in  health  care;  change  in 
law  enforcement;  and  change  in  the  tax 
burden  of  middle  class  American  fami- 


lies. We  have  a  clear  choice.  We  can 
enact  change  for  our  families  or  we  can 
vote  to  continue  the  status  quo  and  the 
Washington  establishment  that  has 
burdened  each  and  every  member  of 
our  country,  not  just  taxpayers,  with 
an  over  $17,000  share  of  our  national 
debt. 

We  can  choose  to  pass  a  budget  reso- 
lution that  listens  to  the  demands  and 
acts  on  the  wishes  of  our  constituents, 
or  we  can  choose  a  smoke  and  mirror 
show  that  protects  the  Washington  es- 
tablishment and  continues  business  as 
usual. 

I  urge  support  to  the  Kasich  amend- 
ment. 

Mr.  SABO.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Florida 
[Mr.  Bac 

Mr.  BACCHUS  of  Florida.  Mr.  Chair- 
man. I  have  heard  the  President  of  the 
United  States,  Mr.  Clinton,  accused  of 
many  things  by  the  Republicans  in  the 
past  year,  rarely  have  I  ever  heard  him 
accused  by  Republicans  of  being  a  de- 
fender of  the  status  quo. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Kasich  substitute.  From  time  to 
time,  I  am  a  fellow  traveler  of  the  gen- 
tleman from  Ohio  [Mr.  Kasich].  I  am 
an  admirer  of  his.  I  work  with  him.  I 
helped  write  and  supported  the  Penny- 
Kasich  deficit  reduction  plan  last  No- 
vember. I  voted  for  it.  I  would  do  so 
again,  if  it  were  on  the  floor  today. 

I  am  sure  I  will  be  voting  with  the 
gentleman  from  Ohio  [Mr.  Ka.sich] 
again  in  the  future  on  other  efforts.  I 
am  often  his  fellow  traveler.  But  this 
time  my  friend,  the  gentleman  from 
Ohio  [Mr.  Kasich]  is  taking  us  down 
the  wrong  road. 

We  are  on  the  right  road  now,  the 
road  to  real  and  enduring  prosperity. 
The  deficit  is  down.  Jobs  are  up.  We  are 
making  the  transition  at  long  last  that 
we  need  to  make  to  compete  in  the 
world  economy. 

The  President  introduced  a  training 
program  yesterday,  a  reemployment 
program.  I  am  a  cosponsor  of  that. 

We  have  technology  initiatives  in 
space  and  defense  reinvestment  and 
other  advanced  technologies. 

D  1500 

The  Clinton  plan  is  working,  and  we 
need  to  give  it  a  chance  to  continue  to 
work.  The  gentleman  from  Ohio  [Mr. 
Kasich]  would  take  us  on  a  detour 
away  from  recovery  and  away  from 
prosperity. 

Mr.  Chairman,  I  like  the  $500  per 
child  tax  credit  in  this  plan.  All  of  us 
do.  In  an  ideal  world,  when  we  have 
enough  money,  we  would  all  vote  for 
that.  Perhaps  some  day  we  will,  but  at 
what  price?  $108  billion. 

Financed  by  what?  Look  at  the  de- 
tails, as  the  gentleman  from  North 
Carolina  [Mr.  Price]  said,  look  at  the 
fine  print.  The  gentleman  from  Ohio 
[Mr.  Kasich]  is  suggesting  not  tough 
choices  but  wrong  choices:  cuts  in  Head 
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start,  child  nutrition,  child  care,  in 
many  education  programs,  in  student 
loans.  Is  that  really  pro-family? 

Mr.  Chairman,  34.000  of  my  constitu- 
ents have  already  received  a  tax  cut  as 
part  of  the  Clinton  deficit  reduction 
plan  through  an  increase  in  the  earned 
income  tax  credit.  Only  3,000  got  per- 
sonal income  tax  increases.  I  voted  for 
that  bill  in  part  because  it  helped  cut 
taxes  for  a  lot  of  my  constituents.  I  am 
certain  that  a  similar  number  would 
have  received  tax  cuts  in  the  district  of 
the  gentleman  from  Ohio  [Mr.  Kasich], 
had  he  been  willing  to  vote  for  that. 
They  did,  thanks  to  the  fact  that  a  ma- 
jority in  the  House  nevertheless  did 
pass  the  bill. 

Also  in  the  fine  print  the  gentleman 
from  Ohio  [Mr.  Kasich]  is  cutting 
worker  retraining,  transportation, 
community  development.  advanced 
technologies  of  all  kinds.  Is  that  pro 
growth?  I  don't  think  so.  Inevitably,  I 
believe  these  cuts  in  domestic  discre- 
tionary spending  would  doom  the  space 
station  and  much  of  the  space  program. 

My  own  view,  as  the  gentleman  from 
Ohio  [Mr.  Kasich]  knows,  is  that  we 
will  be  able  to  achieve  all  the  invest- 
ments we  ever  need,  public  and  private 
alike,  all  the  tax  breaks  that  the  mid- 
dle class  definitely  needs,  and  the  bal- 
anced budget,  only  if  we  make  some 
truly  tough  choices,  some  truly  hard 
choices.  We  have  to  tell  the  truth  to 
the  American  people  about  entitlement 
spending.  We  have  to  means  test  enti- 
tlements. 

I  commend  the  gentleman  from  Ohio 
[Mr.  Kasich]  for  the  fact  that  he  has 
some  means  testing  for  Medicare  in  his 
proposal,  but  we  need  a  lot  more.  I  ap- 
plaud him  for  the  good  that  he  has 
done.  I  am  sure  I  will  work  with  him  to 
do  more  good  in  the  future,  but  it  is 
going  to  take  something  more  than 
just  appeasing  the  people  with  phony 
promises  of  a  phantom  tax  credit. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  South 
Carolina  [Mr.  Inglis],  a  member  of  the 
committee. 

Mr.  INGLIS  of  South  Carolina.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

I  rise  in  strong  support  of  the  so- 
called  Kasich  substitute.  I  would  point 
out  to  my  colleagues  here  in  this  House 
that  contrary  to  the  previous  Speaker, 
there  is  not  calm  in  the  country.  In 
fact.  I  believe  we  are  on  the  verge  of  a 
revolution.  The  revolution  will  not 
start,  though,  with  any  guns.  The  revo- 
lution will  start  with  two  implements: 
one,  a  calculator,  and  two,  a  paycheck 
stub. 

Mr.  Chairman,  I  would  encourage  the 
people  of  America  to  take  out  their  lit- 
tle calculator  and  to  take  out  their 
paycheck  stub,  and  to  calculate  the 
percentage  of  taxes  they  are  paying  out 
of  what  they  make  to  this  bloated  Fed- 
eral Government,  to  their  large  State 
government,  and  then  keep  going,  add 
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up  the  sales  taxes  that  they  pay  at  the 
grocery  store,  add  the  taxes  they  pay 
as  a  result  of  the  Clinton  budget  last 
time  at  the  gas  pump;  add  it  all  up. 
The  national  average  is,  you  have  40 
cents  out  of  every  dollar  we  make,  we 
pay  in  taxes.  Forty  cents  out  of  every 
dollar  we  make.  State  and  local  taxes, 
is  the  national  average.  In  some  places 
it  is  up  to  50  cents. 

Mr.  Chairman,  we  have  people  on  the 
other  side  who  say.  "My  goodness,  we 
cannot  cut  anything.  My  goodness,  we 
cannot  give  money  back  to  the  Amer- 
ican family."  The  previous  speaker  is 
actually  depriving  the  people  of  his  dis- 
trict of  $51.9  million  of  tax  relief.  That 
is  tax  relief  that  families  in  that  gen- 
tleman's district  need,  because  they 
are  currently  paying  40  cents  out  of 
every  dollar  they  make  in  taxes. 

Mr.  Chairman,  I  submit  to  my  col- 
leagues, if  we  want  to  stop  that  revolu- 
tion from  happening,  that  revolution 
that  is  going  to  be  caused  by  a  calcula- 
tor and  that  paycheck  stub,  that  we 
have  to  offer  middle  class  tax  relief. 
That  is  what  the  Kasich  plan  is  about. 

Mr.  KASICH.  Mr.  Chairman.  I  yield  2 
minutes  and  30  seconds  to  the  gen- 
tleman from  Cleveland,  Ohio  [Mr. 
Hoke]. 

Mr.  HOKE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman.  $176  billion  is  not  very 
much  money  anymore.  If  we  believe 
the  gentleman  from  Florida,  if  we  were 
to  do  something  about  reducing  that 
$176  billion  deficit  any  further,  we 
would  lose  this  prosperity  that  we  have 
all  of  a  sudden  engaged  in  overnight. 

Mr.  Chairman,  I  was  waiting  to  hear 
about  a  chicken  in  every  single  pot 
that  might  be  also  a  part  of  our  new 
prosperity.  It  seems  to  me  that  we  are 
missing  the  forest  for  the  trees  in  this 
debate,  and  that  what  is  really  going 
on  here  is  a  very  fundamental  dif- 
ference between  whether  you  believe 
that  we  ought  to  send  more  money  to 
Washington,  to  filter  it  back  through 
these  bloated  bureaucracies  to  the 
local  areas,  to  the  places  that  we  come 
from,  or  whether  we  believe  that  those 
States,  those  localities,  those  munici- 
palities, those  cities,  those  townships, 
those  counties  are  in  a  better  position 
to  fund  that  money  themselves  and  to 
pay  for  it  and  to  raise  the  taxes  and  do 
with  it  what  they  want  on  a  local  level. 

Mr.  Chairman,  the  problem  with  the 
Congress  of  this  country  for  the  past  50 
years  is  that  we  have  gotten  so  self-im- 
portant that  we  feel  that  we  have  to  do 
everything  through  our  own  congresr 
sional  mandate,  and  that  that  is  the 
best  way  to  spend  money.  We  will  tax 
the  citizens  of  this  country  more  and 
more,  raise  more  and  more  money,  and 
then  float  it  through  based  on  political 
in-fighting  and  who  has  the  biggest 
stick  politically. 

Mr.  Chairman,  it  is  just  simply  not 
good  policy.  It  is  not  a  good  way  to  run 
a  railroad.  It  is  not  a  good  way  to  run 


a  country.  That  is  what  this  debate  is 
all  about. 

Mr.  Chairman,  we  are  going  to  spend 
$1.5  trillion  next  year,  in  fiscal  1995. 
The  debate  is  only  focusing  on  the  lit- 
tle, nitty-gritty  stuff.  The  fact  is  that 
there  is  something  in  a  budget  of  $1.5 
trillion,  or  $1.6  trillion,  that  anybody 
could  find  fault  with.  Clearly  there  are 
going  to  be  disagreements,  but  the  un- 
derlying philosophical  principles  have 
to  do  with  how  do  we  raise  this  money 
and  how  do  we  spend  it,  and  who  is  in 
the  best  position. 

Let  me  give  one  simple  example.  One 
of  the  things  we  were  criticized  for  ear- 
lier by  the  gentleman  from  North  Caro- 
lina is  that  we  are  going  to  supposedly 
eliminate  operating  subsidies  for  mass 
transit. 

That  is  not  true.  It  is  simply  not  the 
case.  What  we  are  in  fact  doing  is  we 
are  amalgamating  Federal  highway 
funds  in  such  a  way  that  local  commu- 
nities can  make  their  own  decisions 
about  how  they  are  going  to  allocate 
those  funds.  We  are  not  going  to  tell 
them  they  have  to  spend  so  much  on 
operating  subsidies  and  so  much  on 
highway  funds.  We  are  going  to  allow 
them  to  make  the  choices  between  the 
two. 

It  is  a  tough  business.  It  is  hard 
choices.  The  question  is  who  do  you 
want  spending  the  money,  the  people 
here  in  Washington,  or  the  people  in 
the  localities? 

Mr.  SABO.  Mr.  Chairman,  I  yield  my- 
self 15  seconds. 

The  amendment  clearly  eliminates 
operating  subsidies,  Mr.  Chairman. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  California  [Mr. 
Berman]. 

Mr.  BERMAN.  Mr.  Chairman,  I  have 
a  lot  of  differences  with  the  so-called 
Kasich  substitute.  I  commend  the  gen- 
tleman for  putting  together  a  com- 
prehensive alternative,  but  I  think  it 
has  many  different  faults.  There  are 
two  that  I  think  are  particularly  egre- 
gious and  I  want  to  speak  to  those. 

One,  I  really  wonder  whether  my 
friend,  the  gentleman  from  Ohio,  has 
thought  about  his  decision  to  include 
that  portion  of  the  so-called  Herger 
amendment  on  welfare  in  his  sub- 
stitute which,  for  the  first  time  that  I 
am  aware  of  in  history,  seeks  to  create 
a  two-tiered  system  between  American 
citizens  and  legal  American  residents 
of  many,  many  years  standing  on  the 
question  of  their  eligibility  for  SSI 
benefits,  for  food  stamps,  for  different 
kinds  of  Medicaid  Programs,  for  AFDC 
Programs. 

Mr.  Chairman.  I  am  not  talking 
about  a  decision  that  says  the  welfare 
system  would  work  better  if  we  cut 
people  off  of  welfare  for  several  years. 
I  am  not  talking  about  requirements  of 
work.  I  am  talking  about  looking  at 
where  a  person  was  bom  and  whether 
or  not  they  have  naturalized,  and  de- 
ciding whether  or  not  a  69-year-old  per- 
son Is  going  to  get  SSI  benefits. 
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A  poor  low-income  69-year-old  would 
be  ineligible  under  the  Kasich  proposal 
simply  because  of  the  fact  that  he  had 
not  naturalized,  he  had  not  become  a 
U.S.  citizen,  even  if  his  spouse  was  a 
U.S.  citizen,  and  he  had  come  here  le- 
gally. It  seeks  to  take  the  public  furor 
over  the  question  of  illegal  immigra- 
tion and  extend  it  to  cover  legal  immi- 
gration, and  create  a  totally  unjustifi- 
able two-tiered  system. 
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It  is  unconstitutional  on  its  face.  It 
violates  the  14th  amendment  on  due 
process  which  does  not  apply  only  to 
citizens  but  applies  to  persons.  It  is 
blatantly  unfair.  It  is  morally  bank- 
rupt. I  think  it  was  not  well-considered 
in  its  inclusion  in  the  Kasich  sub- 
stitute. 

The  second  point  I  would  like  to 
make  is  on  the  question  of  the  huge 
slash  in  the  foreign  assistance  pro- 
gram. One-sixth  of  the  purported  sav- 
ings of  the  Kasich  amendment,  one- 
sixth,  over  18  percent,  comes  out  of  a 
portion  of  the  budget  which  amounts 
to  less  than  2  percent,  and  that  is  the 
international  affairs  budget.  And  where 
do  those  cuts  come?  Mr.  Kasich's  sub- 
stitute slashes  the  Export-Import  Bank 
financing  dramatically  at  exactly  the 
time  we  are  trying  to  promote  U.S.  ex- 
ports and  U.S.  jobs. 

The  Kasich  substitute  substantially 
cuts  the  Public  Law  480  food  program, 
a  program  of  vital  assistance  for  relief 
of  world  hunger  and  critically  impor- 
tant to  U.S.  farmers. 

Then,  of  course,  if  Members  ask  sup- 
porters of  the  Kasich  amendment, 
"Well,  Israel  and  Egypt  get  a  huge  por- 
tion of  that  foreign  assistance  budget," 
they  will  say,  "Oh,  we  don't  want  to 
cut  them."  But  when  you  cut  as  many 
millions  of  dollars  as  the  gentleman 
from  Ohio  [Mr.  Kasich]  does  out  of  that 
budget,  to  pretend  that  you  are  a  great 
supporter  of  Israel  and  Egypt  and  the 
Camp  David  process  and  the  peace 
process,  and  have  no  desire  to  touch 
them  is  the  height  of  irresponsibility, 
and  I  think  people  will  see  through  it. 
This  is  a  disproportionately  unfair  cut 
in  the  international  affairs  budget.  It 
will  have  massive  effects  on  the  peace 
process,  the  Camp  David  process,  and  it 
slashes  just  the  programs  that  we  need 
for  economic  strength  here  at  home. 

I  urge  a  no  vote  on  the  Kasich 
amendment. 

Mr.  KASICH.  Mr.  Chairman.  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  Georgia  [Mr.  Collins]. 

Mr.  COLLINS  of  Georgia.  Mr.  Chair- 
man. I  would  like  to  inform  that  pre- 
vious speaker  that  the  Kasich  budget 
here  would  put  about  $60  million  of  tax 
relief  for  families  in  his  district  right 
back  there  in  California  where  I  know 
those  folks  would  appreciate  it. 

I  support  the  Kasich  budget  because 
it  is  crafted  after  just  what  the  Amer- 
ican  people  have   been   trying   to   tell 
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this  body  up  here  every  year.  We  stood 
here  a  year  ago  arguing  about  budgets, 
taxes.  People  keep  calling  and  writing 
and  saying  cut  spending,  no  more  tax- 
ation, and  they  meant  that. 

But  not  only  is  the  Kasich  budget 
crafted  to  cut  spending,  but  it  is  actu- 
ally crafted  to  create  jobs.  When  we 
create  jobs  we  create  more  taxpayers. 
That  is  what  this  system  is  all  about, 
people  working,  paying  into  the  sys- 
tem. 

Let  me  just  give  a  couple  of  examples 
of  what  I  ran  into  when  I  was  cam- 
paigning in  1992  to  come  up  here  and 
join  this  body.  I  was  in  a  little,  small 
town  in  middle  Georgia  in  a  small 
shop,  a  TV  rental  shop.  I  walked  in 
there  and  a  lady  jumped  me  about 
taxes  and  taxation.  She  said.  "You 
know,  I  have  a  little  piece  of  property 
out  here  at  the  edge  of  town."  This  was 
Barnesville,  GA,  about  13.000  folks  in 
the  whole  county.  She  said,  "I  have  a 
little  piece  of  property  out  here.  I 
could  have  sold  it  three  times,  but  I 
haven't  sold  it.  and  the  reason  I 
haven't  sold  it  is  because  I  don't  want 
to  pay  tax  on  it.  The  taxes  are  too 
high." 

She  was  talking  about  capital  gains, 
sir.  Do  you  know  what  happened  when 
she  did  not  sell  the  property?  Nothing. 
She  did  not  make  a  profit,  she  did  not 
pay  any  taxes,  and  the  government, 
neither  the  State  nor  the  Federal  re- 
ceived anything  from  that  property.  It 
is  still  laying  there  right  now. 

Capital  gains  creates  activities,  it 
transfers  titles  to  land,  it  transfers 
money,  it  creates  profits  and  it  gen- 
erates revenue  for  this  government  and 
other  governments.  That  is  what  cap- 
ital gains  does. 

Let  us  talk  about  incentives  for 
equipment  purchases.  I  have  been  in 
the  trucking  business  for  over  30  years, 
and  many  of  those  years  there  have 
been  incentives  to  purchase  equipment. 
In  1986  we  took  away  a  lot  of  those  in- 
centives. Leasing  companies  that  lease 
equipment,  truckers  especially,  were 
rotating  their  fleets.  They  were  rotat- 
ing their  fleets  every  3  years.  But  after 
we  took  away  the  tax  incentive,  sir. 
they  started  rotating  them  every  5 
years,  and  some  of  them  did  not  rotate, 
but  just  rebuilt  them,  and  put  them 
back  out  on  the  road. 

What  did  that  do?  It  cut  down  on  the 
production  on  the  assembly  lines, 
which  cuts  down  on  jobs.  Incentives  to 
invest  create  jobs  that  put  people  to 
work  manufacturing  that  equipment 
that  people  out  here  like  M.^c  Collins 
will  purchase. 

I  hear  people  talk  about  tax  cuts,  tax 
cuts,  we  are  giving  incentives  to  busi- 
ness. Well,  where  in  the  world  do  you 
think  businesses  get  their  money  from? 
They  collect  it  through  the  consumer 
product  that  they  sell  or  the  service 
they  render.  And  who  pays  for  it? 
Working  people,  working  men  and 
women  of  this  country.  There  is  no- 
body else  to  pay  the  bill. 


Oh.  I  hate  to  hear  people  talk  about 
giving  somebody  an  incentive  or  giving 
someone  a  break,  or  giving  away  some- 
thing from  the  government  when  every 
time  we  give  away  something  from  this 
government  we  have  to  collect  some 
money  from  somebody  to  give  it  away 
with.  And  that  somebody  is  working 
folks.  You  folks  better  wake  up  and  un- 
derstand that  too.  because  working 
America  is  tired  of  this  business  up 
here.  Their  agenda  is  a  lot  different 
agenda  than  the  agenda  of  this  Con- 
gress, and  that  difference  is  going  to  be 
shown  later  on  this  year. 

Talking  about  the  $500  a  year  credit 
for  each  child  in  a  family,  when  we 
leave  that  money  in  the  private  sector 
that  money  rotates,  it  revolves  itself, 
it  will  revolve  itself  some  five  times, 
and  every  time  it  turns  over,  money  is 
generated  for  the  government.  Why  not 
leave  more  money  in  that  private  sec- 
tor and  let  it  generate  more  moneys  for 
us  and  for  local  governments,  local 
governments  that  we  keep  putting 
pressure  on  and  causing  them  to  have 
to  raise  taxes  and  spend  money?  I  am 
all  for  leaving  it  out  there  and  letting 
folks  that  pay  the  bill  enjoy  and  reap 
some  of  the  benefits  from  what  we  are 
doing  here. 

Mr.  Chairman,  I  would  say  to  the 
gentleman  from  Minnesota  [Mr.  Sabo], 
about  a  year  ago  I  asked  him  some- 
thing about  the  budget  at  that  time 
and  that  budget  resolution,  and  the 
fact  that  it  looked  like  we  were  going 
to  have  about  6.289  trillion  dollars' 
worth  of  debt  at  the  end  of  that  budget 
cycle,  5  years,  1998.  The  gentleman  said 
that  was  right.  So  I  am  worried  about 
that.  sir.  That  is  not  what  the  Amer- 
ican people  want.  The  gentleman  said, 
"I'm  worried  about  it  too."  And  the 
gentleman  also  said  if  interest  rates  go 
up  any  at  all  we  are  sunk.  Sir,  interest 
rates  are  going  to  go  up.  they  are  al- 
ready starting  to  climb.  Based  on  your 
comments,  we  are  sunk. 

So  we  ought  to  leave  money  out 
there  in  that  private  sector,  and  leave 
it  in  the  pockets  of  the  families  so  that 
it  can  rotate  and  revolve  and  generate 
more  money  for  us. 

I  appreciate  this  time  and  I  just  hope 
that  the  Members  of  this  body  will  ad- 
here to  what  the  folks  back  home  are 
saying,  and  that  is  cut  spending  and 
leave  more  money  in  our  pockets  at 
home  to  spend  on  our  families  and  quit 
taking  so  much  of  it  to  Washington. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  [Mr.  Kasich]  has 
expired. 

The  gentleman  from  Minnesota  [Mr. 
Sabo]  has  3'/2  minutes  remaining. 

Mr.  SABO.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  quickly  may  I  ask  the 
gentleman  from  Minnesota  [Mr.  OBER- 
star].  chairman  of  the  Subcommittee 
on  Aviation,  if  he  has  made  an  analysis 
of  the  Kasich  proposal  on  the  FAA  and 
what  it  would  result  in? 


Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SABO.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Chairman,  I  say 
to  the  chairman  we  have  laboriously 
analyzed  the  position,  and  to  summa- 
rize it.  the  total  airline  passenger  pay- 
ments that  would  result  from  the  shift- 
ing of  costs  under  this  proposal  would 
be  the  equivalent  of  a  tax  of  16'/-  per- 
cent on  air  travelers  compared  to  10 
percent  tax  now.  and  new  taxes  and 
fees  on  an  airline  industry  that  has 
lost  $11  billion  over  the  last  4  years. 

Mr.  SABO.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  West  Virginia  [Mr. 

MOLLOHAN]. 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
rise  in  strong  opposition  to  the  gentle- 
man's amendment. 

There  are  many  sections  of  this  sub- 
stitute that  I  do  not  agree  with— too 
many  to  spend  time  talking  about  all 
of  them.  So  I  will  focus  on  a  valuable 
program  my  colleague  proposes  to 
eliminate— the  Advanced  Technology 
Program  under  the  Department  of 
Commerce. 

This  program  is  a  cornerstone  of 
President  Clinton's  competitiveness 
agenda  and  a  major  part  of  the  Presi- 
dent's investment  initiative  in  his  fis- 
cal year  1995  budget  request.  Why  is 
this  program  so  important? 

Our  Nation's  technology  policy  must 
begin  to  reflect  the  reality  that  both 
American  industry  and  Government 
have  underinvested  in  manufacturing 
technology.  We  need  to  work  to  build 
our  manufacturing  capability  and  in- 
crease our  competitiveness  in  the  glob- 
al marketplace. 

The  Advanced  Technology  Program 
will  help  us  to  achieve  this  end.  It  is 
market  oriented.  While  Government 
provides  the  catalyst,  industry  con- 
ceives, manages,  and  executes  ATP 
projects.  The  ATP  also  emphasizes  cost 
sharing— ATP  recipients  pay  more  than 
half  the  total  cost  of  the  research  and 
development.  This  helps  ensure  that 
companies  have  a  vested  interest  in  the 
success  of  projects  and  in  timely  com- 
mercialization. 

Congressman  Kasich  asserts  that  if 
the  technology  was  worth  developing, 
the  private  sector  would  do  it  them- 
selves. This  simply  is  not  true.  ATP 
projects  focus  on  precompetitive.  ge- 
neric technologies,  those  that  industry 
cannot  afford  to  develop  on  their  own, 
those  that  they  must  develop  in  order 
to  be  competitive  in  the  future. 
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Mr.  SABO.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  North 
Dakota  [Mr.  Pomeroy]. 

Mr.  POMEROY.  Mr.  Chairman.  I  rise 
to  address  one  highly  publicized  point 
of  the  Republican  plan,  the  $500  credit 
for  every  child  for  families  earning  up 
to  $200,000. 


I  speak  to  this  as  perhaps  the  newest 
father  in  this  Chamber,  because  it  was 
only  6  weeks  ago  that  my  wife  and  I 
went  out  to  National  Airport  and 
picked  up  an  infant  from  Korea  that 
will  become  our  adopted  daughter  by 
the  end  of  the  year. 

The  gentleman  from  Ohio  [Mr.  Ka- 
sich]. I  want  to  thank  you  for  being  so 
generous  as  to  think  that  we  might 
need  this  $500  tax  credit,  in  fact,  that 
other  families  in  this  Chamber  might 
need  tax  credits,  the  fact  that  families 
earning  up  to  $200,000  per  year  might 
need  this  kind  of  assistance  from  the 
Government. 

But  I  think  the  assistance  can  better 
be  directed  at  the  poor,  the  lowest 
earning  income  people  in  this  country, 
and  it  is  these  people  to  whom  you 
have  directed  the  cuts  in  your  bill. 

This  is  Robin  Hood  in  reverse,  taking 
from  the  poor  and  giving  to  the  rich.  It 
just  is  not  fair. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant  to  the  rule,  it  is  now  in 
order  to  debate  the  subject  matter  of 
amendment  No.  3. 

The  gentleman  from  Maryland  [Mr. 
Mfu.me]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Ohio  [Mr. 
Kasich]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Maryland  [Mr.  Mfume]. 

GKNERAI,  DEBATK  ON  AMENDMENT  NO.  3 

Mr.  MFUME.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  alternative  budget 
that  is  being  offered  by  the  Congres- 
sional Black  Caucus  today  and  that  we 
hope  to  have  voted  on  tomorrow  rep- 
resents an  aggressive  and  yet  fiscally 
responsible  approach  to  respond  to  a 
number  of  the  problems  that  are  plagu- 
ing our  Nation  today. 

The  CBC  alternative  budget  stays 
within  the  established  discretionary 
caps,  and  that  is  a  point  that  I  am 
going  to  continue  to  make  throughout 
this  debate,  because  I  think  clearly  it 
is  one  that  is  quite  valid. 

In  addition,  our  budget  deficit  is  $1.8 
billion  less  than  the  budget  proposed 
by  the  House  Committee  on  the  Budg- 
et, and  $2.6  billion  less  than  the  budget 
proposed  by  the  administration. 

Every  day  on  the  floor  of  this  Cham- 
ber we  hear  speeches  about  the  im- 
mense problems  that  are  facing  and.  in- 
deed, plaguing  our  Nation.  Unemploy- 
ment, crime,  illiteracy,  homelessness. 
despair,  the  deficit,  are  just  to  name  a 
few. 

While  many  of  the  problems  facing 
America  may,  in  fact,  be  exacerbated 
in  the  inner  cities  which  many  mem- 
bers of  the  Black  Caucus  represent,  the 
problems  we  address  in  our  budget  are 
endemic,  I  would  remind  this  body, 
throughout  our  entire  Nation,  and  they 
threaten  each  and  every  one  of  our 
States,  each  and  every  one  of  our  con- 
gressional   districts.    It    is    because    of 


these  problems  and  the  fact  that  they 
are  so  widespread  and  so  ominous  that 
we  have  tried  over  and  over  again  to 
offer  an  alternative,  and  this  year  have 
named  it  a  Budget  to  Rescue  America. 

First  and  foremost.  Mr.  Chairman, 
our  budget  proposal  is  aimed  at  creat- 
ing jobs.  Our  proposal  allocates  more 
than  $2  billion  above  and  beyond  the 
amounts  proposed  by  the  President  and 
by  the  Committee  on  the  Budget  for 
job  training  and  job  creation. 

By  creating  jobs  and  ultimately 
training  people,  we  are  helping  the 
economy,  we  are  helping  to  repair  our 
infrastructure,  we  are  in  the  long  term, 
we  believe,  helping  to  prevent  crime. 

Examples  of  job-creating  programs 
contained  within  our  proposal  include 
an  increase  in  spending  on  the  Commu- 
nity Development  Block  Grant  Pro- 
gram and  the  expedited  establishment 
of  community  development  banks. 

The  alternative  currently  under  dis- 
cussion also  includes  funding  for  many 
aspects  of  the  Congressional  Black 
Caucus  alternative  crime  bill.  The  cau- 
cus crime  bill  and,  therefore,  this  pro- 
posal focuses  on  crime  prevention, 
something  I  mentioned  a  moment  ago, 
and  something  I  think  that  goes  to  the 
heart  of  many  of  our  problems. 

Now,  it  is  clear  that  crime  preven- 
tion is  preferable  to  punishment,  as 
prevention  does  not  result  in  a  victim. 
Included  in  this  package  is  funding  for 
the  Ounce  of  Prevention  Council,  the 
Community  Development  Corpora- 
tions, and  the  Local  Partnership  Act. 

Another  major  focus  of  our  proposal 
is  the  education  of  our  children,  and  a^ 
I  indicated  earlier,  the  retraining  of 
our  job  force. 

The  CBC  alternative  budget  calls 
then  for  an  overwhelming  campaign  for 
the  improvement  of  education  in  all 
American  schools,  and  at  the  heart  of 
this  education  and  training  proposal  is, 
in  fact,  an  increase  of  $1  billion  for 
training  and  employment  programs,  for 
health-care-related  jobs.  Even  without 
health  care  reform,  there  is  already  a 
shortage  of  qualified  people  to  deliver  a 
whole  spectrum  of  health  care  services 
such  as  child  care  and  workers,  and 
medical  record  clerks,  practical  nurses, 
and  I  could  go  on  and  on.  Other  pro- 
grams within  this  proposal  aimed  at 
improving  the  state  of  education  in 
America  include  an  educational  infra- 
structure act  which  has  been  debated 
and  talked  about  on  this  floor  before, 
designed  to  provide  emergency  funds 
for  the  repair  and  renovation  of  schools 
and  funding  to  guarantee  access  for  the 
poor  to  the  information  super- 
highways. 

Other  budget  highlights  include  the 
full  funding  of  Federal  employee  sala- 
ries, the  income  protection  and  hous- 
ing of  our  elderly,  and  the  full  restora- 
tion of  funding  for  low-income  energy 
assistance  programs. 

Furthermore,  the  alternative  budget 
that  we   offer  supports   the   President 


and  the  Committee  on  the  Budget  in  a 
number  of  areas  that  we  feel  are  impor- 
tant to  this  Nation  and  to  its  people, 
areas  such  as  the  expansion  of  the 
earned  income  tax  credit. 

Lastly,  we  support  the  permanent  ex- 
tension of  the  targeted  jobs  tax  credit, 
which  we  feel  is  an  important  tool  in 
promoting  employment  in  the  private 
sector.  As  I  have  said  earlier,  we  have 
managed  this  in  a  clear  understanding 
of  what  we  have  to  work  with  and  what 
we  have  to  do.  We  have  put  the  focus 
on  the  needs  of  the  American  people, 
while  staying  within  the  established 
discretionary  caps.  We  were  able  to  do 
this  by  reducing  spending  in  areas  such 
as  defense  and  intelligence  and  through 
a  small  across-the-board  cut  in  areas 
such  as  Federal  Government  service 
contracts. 

While  this  budget  does  recommend  S8 
billion  less  than  the  administration  for 
defense  and  intelligence,  members  of 
the  Congressional  Black  Caucus  and 
the  Progressive  Caucus  and  others  who 
have  worked  on  this  remain  confident 
that  it  will  not  result  in  compromising 
the  Nation's  defense  capabilities. 

And  so  the  budget  being  offered  by 
the  Congressional  Black  Caucus  and 
the  Progressive  Caucus  creates  an  addi- 
tional set  of  deficit-reduction  tools 
through  a  20-percent  Federal  tax  on  the 
sale  of  handguns,  assault  weapons,  and 
ammunition;  the  ammunition  for  those 
particular  assault  weapons,  and  so  if 
there  is  some  confusion  as  we  go 
through  this,  I  want  to  be  very  clear 
about  that  one  individual  way  to  raise 
revenue. 

Mr.  Chairman,  I  am  proud  of  this 
budget  and  proud  of  the  Members  of 
this  body  in  both  caucuses  who  have 
worked  hard  to  put  it  together.  I  be- 
lieve that  a  thorough  review  of  the  doc- 
ument by  Members  who  may  be  in  op- 
position or  Members  who  have  still  yet 
to  make  up  their  minds  will  dem- 
onstrate that  it  is  a  fiscally  sound,  re- 
sponsible, aggressive,  and  responsive 
way  to  deal  with  many  of  the  problems 
that  are  facing  our  Nation. 

Let  me  stress  again  before  reserving 
the  balance  of  my  time  that  this  par- 
ticular budget  that  we  offer  is  $1.8  bil- 
lion less  than  the  budget  proposed  by 
the  Committee  on  the  Budget,  and  it  is 
$2.6  billion  less  than  the  budget  pro- 
posed by  this  administration. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

D  1530 

Mr.  KASICH.  I  yield  myself  7  min- 
utes. 

Mr.  BUNNING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KASICH.  I  yield  to  the  gen- 
tleman from  Kentucky  [Mr.  Bunning]. 

Mr.  BUNNING.  Mr.  Chairman.  I  thank  the 
gentleman  for  yielding,  and  I  rise  in  strong 
support  of  the  Kasich  Republican  alternative 
and  in  opposition  to  the  Committee  on  the 
Budget's  recommended  budget. 
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Mr.  Chairman,  I  rise  today  in  strong  support 
o(  the  Kasich  substitute  budget  and  in  opposi- 
tion to  the  Budget  Committee  resolution. 

In  1992  candidate  Clinton  promised  the  mid- 
dle-class Amencans  that  he  would  give  them 
tax  relief.  Instead,  President  Clinton  gave  us 
all  a  huge  tax  increase.  We  would  like  to  help 
President  Clinton  to  keep  the  promise  that 
candidate  Clinton  made  to  the  middle  class. 

That  IS  why  we  are  offering  a  S500  per  child 
tax  credit.  The  Republican  substitute  is  a  doc- 
ument drafted  with  the  conviction  that  middle- 
class  families  deserve  to  keep  more  of  the 
money  that  they  earn.  We  understand  that  av- 
erage Americans  can  spend  their  money  more 
wisely  and  more  effectively  than  the  Federal 
Government  can. 

The  S500  per  child  tax  credit  means  more 
money  stays  in  the  pockets  of  the  people  who 
go  out  each  day  and  earn  the  bread  on  their 
table  by  the  sweat  of  their  brow.  It  means  that 
they  have  more  money  for  school  clothes,  for 
food,  for  education,  or  whatever  they  decide  is 
in  their  best  interests.  It  is  an  article  of  faith 
with  us  that  the  American  people  know  what 
is  best  for  them  and  their  children. 

We  also  believe  that  American  businesses 
should  be  rewarded  for  investing  in  new  plants 
and  equipment  which  would  make  our  busi- 
nesses more  competitive  and  create  jobs  for 
American  workers.  That  is  why  we  included 
the  neutral  cost  recovery  plan  for  business  in 
the  Kasich  alternative. 

Amencan  businesses  should  not  be  put  at  a 
disadvantage  in  the  world  market  place  be- 
cause their  overseas  competitors  are  not 
handicapped  by  the  antiquated  depreciation 
rules  of  the  IRS  Code.  Neutral  cost  recovery 
will  help  to  level  the  playing  field  for  Ameri- 
cans. 

The  Kasich  budget  not  only  addresses  the 
need  tor  neutral  cost  recovery  but  also  re- 
moves the  impediments  in  the  Tax  Code  to  in- 
vestment m  our  corporations  by  indexing  cap- 
ital gains. 

Capital  gains  indexing  is  recognized  as  fair 
and  necessary  by  economists  and  business- 
men if  we  are  to  maintain  growth  of  our  busi- 
nesses and  our  economy.  Capital  gams  index- 
ing has  enjoyed  wide  bipartisan  support  in  this 
House  in  the  past  and  it  should  be  adopted. 

The  Republican  alternative  budget  is  the 
budget  that  truly  addresses  the  needs  of  the 
American  people.  Unlike  the  Clinton  budget, 
as  modified  by  the  Budget  Committee  Demo- 
crats, the  Kasich  substitute  provides  important 
funding  for  welfare  reform,  health  care  reform, 
crime  control,  and  pays  for  it  all. 

President  Clinton,  for  all  of  his  big  talk  about 
being  fiscally  responsible  simply  does  not  walk 
the  walk.  He  does  not  include  his  budget  bust- 
ing health  care  plan  in  his  budget,  he  does  not 
include  anything  for  crime  control  and  he  does 
not  include  anything  on  welfare  reform.  All  of 
those  initiatives  are  missing  in  action. 

On  the  other  hand,  we  not  only  pay  for  our 
programs,  we  found  enough  waste  and  fat  In 
the  Government  to  pay  for  the  things  that  we 
need  and  still  achieve  greater  deficit  reduction 
than  the  Democrats. 

Mr.  Chairman,  I  suppose  that  the  dif- 
ferences between  our  Republican  budget  and 
the  Sabo/Clinton  budget  say  a  great  deal 
about  our  different  visions  of  the  country.  The 
Republican    budget    envisions    an    America 


where  individuals  and  families  are  m  charge  of 
their  own  lives  and  are  free  to  make  decisions 
about  how  best  to  spend  their  money  with  the 
least  interference  from  the  Federal  Govern- 
ment. 

The  Republican  alternative  budget  was 
dratted  with  an  eye  toward  addressing  the  big 
issues  that  need  attention  such  as  welfare  re- 
form, crime  control,  and  health  care  reform 
and  paying  for  them;  something  that  has  be- 
come a  somewhat  radical  idea  in  this  institu- 
tion. 

Our  budget  looks  toward  a  tomorrow  where 
our  economy  is  larger  and  the  Government  is 
smaller  and  more  efficient.  That  stands  in 
stark  contrast  to  the  big  Government,  Wash- 
ington-knows-best  budget  that  President  Clin- 
ton has  sent  us. 

Mr.  KASICH.  Mr.  Chairman,  initially 
I  want  to  pay  tribute  to  the  gentleman 
from  Maryland  for  his  efforts.  I  must 
tell  the  gentleman  I  have  not  seen  the 
details  of  the  budget  yet;  we  had  some 
folks  over  last  night.  But  I  know,  as 
one  who  kind  of  single-handedly  back 
in  1989  and  1990  tried  to  put  something 
together,  know  how  tough  it  is. 

I  do  want  to  compliment  the  gen- 
tleman for  what  I  think  has  been  an 
impressive,  a  very  impressive  perform- 
ance. And  I  do  not  mean  performance 
in  the  sense  of  an  actor,  but  I  mean  it 
in  the  highest  sense  of  promoting  an 
agenda  for  the  Black  Caucus,  and  he 
has  done  it,  and  is  due  kudos  from  ev- 
eryone, to  force  the  emergence  of  an 
agenda,  to  be  able  to  be  heard  above,  a 
lot  of  times,  the  roar  in  this  House.  I 
just  think  the  gentleman  has  done  a 
very  fine  job  as  the  chairman. 

I  also  want  to  say  that  I  look  forward 
to  the  day  when  I  can  join  with  the 
gentleman  and  other  members  of  the 
Black  Caucus  to  sponsor  legislation 
that  will  remove  the  terrible  class  war- 
fare bickering  that  we  have  experi- 
enced in  the  period  of  the  eighties  into 
the  early  nineties.  I  would  say  to  the 
gentleman  that  one  of  the  reasons  why 
this  Republican  budget  alternative  has 
not  just  deficit  reduction,  although  it 
has  that,  the  reason  why  we  have  got 
the  indexing  of  capital  gains  and  more- 
generous  depreciation  schedules  for 
businesses  is  because  we  think  that  in 
addition  to  reducing  the  deficits,  job 
growth  creation  using  the  private  sec- 
tor incentives  that  have  made  this 
country  so  prosperous  are  a  key  ele- 
ment. And  when  politicians  trip  them- 
selves up  on  a  debate  about  class  war- 
fare, everybody  loses. 

I  say  to  the  gentleman  the  issue  of 
enterprise  zones,  when  I  was  a  member 
of  the  Ohio  legislature,  I  was  the  first 
one  to  introduce  enterprise  zones  be- 
cause I  recognize  the  value  of  trying  to 
wipe  out  regulation,  wipe  out  taxes, 
and  provide  encouragement  for  the  lo- 
cation and  creation  of  jobs  in  areas  of 
high  unemployment. 

Our  day  is  going  to  come,  in  my  opin- 
ion, where  members  of  this  Republican 
conference  and  members  of  this  very, 
very   hard-working   Black   Caucus  are 
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going  to  be  able  to  come  together  on  a 
growth  agenda.  It  is  going  to  take  both 
sides,  both  sides  are  going  to  have  to 
move  a  little  bit  toward  one  another.  I 
want  to  say  to  the  gentleman  that  we 
have  the  same  purpose. 

I  want  to  just  tell  you  about  this 
issue  of  job  retraining:  You  see,  what 
we  do  in  our  Republican  budget  on  job 
retraining  is  we  consolidate  80  pro- 
grams down  to  7,  and  we  send  them  to 
the  States  and  say— and  the  gentleman 
was  in  the  State  legislature— we  would 
say,  "You  deal  with  it."  And  you  coun- 
ty commissioners,  "You  figure  out  the 
best  way  to  apply  these  resources." 

I  do  not  know  if  the  gentleman  has 
seen  the  General  Accounting  Office  re- 
port. Mr.  Shays,  the  gentleman  from 
Connecticut,  was  in  the  hearing  when 
the  GAO  testified.  They  said  that  the 
job  training  programs  of  the  Federal 
Government,  more  than  150  that  pro- 
vide employment  training,  have  well- 
intended  focuses.  Collectively,  they 
create  confusion,  frustration  for  their 
clients  and  administrators.  They  ham- 
per the  delivery  of  services  tailored  to 
the  needs  of  those  seeking  assistance; 
create  potential  duplication  of  effort, 
unnecessary  administrative  costs. 

I  would  say  to  the  gentleman  that 
what  we  really  need  to  do  is  we  need  to 
figure  out  a  better  way  to  build  a 
mousetrap,  a  better  mousetrap,  a  bet- 
ter way  to  train  people,  a  better  way  to 
feed  hungry  people.  That  is  what  we  do 
in  our  WIC  proposal,  our  WIC-plus  pro- 
posal. We  eliminate  a  lot  of  bureauc- 
racy. I  say  to  the  gentleman— and  this 
is  not  meant  to  cast  aspersions  on  Gov- 
ernment workers — but  when  you  pass  a 
$20  bill  through  10  offices,  the  handling 
costs  reduce  the  value  of  the  money 
that  started  at  the  first  office. 

We  have  got  to  open  our  minds  to  all 
of  these  arguments.  We  need  to  send 
more  money  to  areas  of  high  unem- 
ployment, of  high  crime,  high  poverty. 
We  are  going  to  have  to  do  that,  and  we 
are  going  to  have  to  work  with  the  gen- 
tleman to  streamline  this  bureaucracy, 
to  index  capital  gains  and  not  get 
tripped  up  on  something  that  has  ex- 
isted for  so  long. 

And  I  want  to  say  I  wish  the  gen- 
tleman from  North  Dakota  [Mr. 
PoMEROY]  was  still  here.  He  has  got 
about  143,800,  almost  144.000  children  in 
his  district  who  would  qualify  for  our 
middle-income  tax  credit  and  would  be 
able  to  take  almost  $80  million  back  to 
his  district  for  family  tax  relief.  Do 
you  know  what  he  accused  us  of?  Class 
warfare. 

I  want  the  gentleman  from  Maryland 
to  recognize  that  the  family  tax  credit 
that  the  Republicans  have  in  their 
budget  which  provides  S500  per  child, 
per  family  up  to  $200,000— and  I  must 
tell  you  that  the  President  himself  said 
that  we  should  provide  $1,000  in  tax 
credit  per  child  per  family  with  no 
means  testing,  with  no  means  testing, 
before   the   election.   We   put  a  means 
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test  at  $200,000.  but  I  want  to  show  you 
the  impact — 90  percent  of  the  benefits 
of  this  proposal  go  to  people  whose  in- 
come is  under  $75,000:  only  10  percent  of 
this  proposal  goes  to  families  who  qual- 
ify over  $75,000.  But  I  would  say  to  the 
gentleman  from  Maryland:  Is  that  real- 
ly the  issue,  the  means  testing?  Is  that 
the  issue?  Is  that  really  the  issue,  or  is 
the  issue  whether  it  is  possible  to  re- 
structure, reshape,  privatize,  reduce 
the  deficit  and  at  the  same  time  give 
the  American  family  a  little  piece,  a 
little  refund  of  all  the  money  they  send 
to  Washington? 

And  then  we  want  to  get  tripped  up 
into  a  class  warfare  debate? 

I  say  to  my  friend,  we  have  got  to 
move  beyond  this  class  warfare.  It  does 
not  work.  It  does  not  serve  the  least 
prosperous  people  in  our  society. 

But  I  want  to  say  to  the  gentleman  I 
look  forward  to  the  time  when  we  can 
work  together  because  I  think  it  will 
be  a  productive  period  for  all  Ameri- 
cans, rich  and  poor.  Again,  as  I  com- 
plimented the  gentleman  from  Califor- 
nia [Mr.  Dellums]  on  his  effort,  this 
gentleman  has  done  a  fine  job. 

Mr.  MFUME.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Let  me  say  to  the  gentleman  from 
Ohio,  whose  words  I  appreciate  and 
whose  sincerity  I  understand  and  I  feel 
that  I  genuinely  respect  the  gentle- 
man's efforts  in  fashioning  his  budget, 
I  think  also  and  hope  and  pray  also 
that  one  day  we  get  to  the  point  in  this 
House  where  we  are  not  divided  by 
party  label,  divided  by  race,  divided  by 
region,  but  we  recognize  on  some  issues 
at  least  there  ought  to  be  a  coming  to- 
gether, a  galvanizing,  if  you  will,  of  the 
heart,  mind,  spirit,  and  energy  of  this 
body  to  move  forward  based  on  what  is 
right  and  what  may  not  be  politically 
popular  to  do  at  any  one  given  time. 

I  compliment  the  gentleman  from 
Ohio  [Mr.  K.^.sicH]  for  his  remarks,  his 
sincerity.  He  certainly  believes  in  what 
he  says  and  does.  I  would  suggest,  also, 
that  perhaps  the  time  of  looking  at  in- 
dexing capital  gains,  if  in  fact  it  spurs 
development,  economic  development  in 
our  cities  across  this  Nation,  may  not 
be  that  far  off,  and  that  the  Congres- 
sional Black  Caucus  has  been  consider- 
ing that  and  will  stay  very  much  open 
on  the  idea.  The  bottom  line  for  us  is 
being  able  to  help  people. 

Mr.  Chairman,  at  this  time  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Vermont  [Mr.  S.wders], 
who  heads  the  Progressive  Caucus  and 
has  worked  very  hard  on  helping  to 
shape  this  budget  alternative. 

n  1540 

Mr.  SANDERS.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  alternative 
budget  developed  by  the  Congressional 
Black  Caucus  in  coalition  with  the 
House  Progressive  Caucus  offered 
today  as  the  Mfume  substitute.  Frank- 
ly,   Mr.    Chairman,    I   do   not   support 


every  single  line  of  this  budget.  I  would 
have  gone  further  in  the  direction  of 
shifting  some  of  the  tax  burden  which 
for  a  dozen  years  was  transferred  to 
working  people  and  the  middle  class 
back  to  the  upper  class  and  to  the 
wealthy  so  that  they  can  finally  begin 
to  pay  their  fair  share  of  taxes.  But 
there  is  no  question  but  that  this  budg- 
et is  far  preferable  to  the  administra- 
tion's budget  and  far,  far  preferable  to 
the  Republican  budget,  and  once  again, 
as  it  has  been  the  case  in  many  years 
in  the  past,  this  budget  becomes  the 
consciejice  of  the  U.S.  Congress. 

Mr.  Chairman,  I  think  there  is  no 
doubt,  there  should  be  no  doubt,  as  to 
what  has  happened  to  America  in  the 
last  dozen  years.  I  heard  reference  a 
moment  ago  to  the  issue  of  class  war- 
fare, and  it  is  true,  in  fact,  that  that  is 
precisely  what  has  been  going  on  in 
this  country  over  the  last  dozen  years, 
and  the  headlines  of  today's  news- 
papers reflect  that  reality.  What  has 
gone  on  is  that  the  wealthiest  people  in 
this  country  have  become  much 
wealthier,  the  middle  class  has  shrunk. 
and  today  we  have  a  significant  in- 
crease in  poverty,  and  for  our  poorest 
people  we  now  have  some  2  million 
Americans  sleeping  out  on  the  street, 
and  we  have  5  million  children  in  this 
country  who  are  hungry,  and  I  must 
say  to  my  colleagues  in  the  House  that 
it  should  be  an  absolute  national  dis- 
grace that  we  should  work  to  resolve 
every  day,  that  the  United  States,  with 
22  percent  of  its  children  living  in  pov- 
erty has  by  far  the  highest  rate  of  pov- 
erty among  children  in  the  industri- 
alized world. 

When  we  talk  about  priorities,  Mr. 
Chairm.an,  maybe  we  should  not  be 
worrying  about  spending  a  hundred  bil- 
lion dollars  a  year  defending  Western 
Europe  and  Asia.  Maybe  we  should  not 
be  talking  about  space  stations,  and 
supersonic  colliders  and  more  nuclear 
weapons.  Maybe  we  should  say  that  to- 
morrow we  are  going  to  end  the  dis- 
grace of  childhood  hunger  in  America, 
end  the  disgrace  of  2  million  people 
sleeping  out  on  the  streets. 

The  gentleman  from  Ohio  [Mr.  K.\- 
.SICH]  talked  about  class  warfare,  and 
let  us  refer  to  the  fact  that  while  the 
children  grow  hungry  the  number  of 
billionaires  in  this  has  grown.  Let  us 
talk  about  the  fact  that  the  chief  exec- 
utive officers  of  the  largest  corpora- 
tions now  make  157  times  more  than 
the  workers  of  those  corporations.  If 
that  is  not  class  warfare,  what  is  class 
warfare? 

Mr.  Chairman,  let  me  simply  con- 
clude by  urging  the  Members  of  the 
House  to  support  the  Congressional 
Black  Caucus  budget.  It  begins  to  move 
us  in  the  right  direction.  It  offers  some 
sane  priorities  in  terms  of  how  the  U.S. 
Congress  should  go. 

The  people  of  America  are  hurting. 
They  are  upset  about  the  inequality  in 
wealth.  They  are  upset  about  the  hun- 


4389 

ger  that  our  children  are  facing.  Let  us 
change  the  priorities  of  America.  Let 
us  support  the  Congressional  Black 
Caucus  budget  that  was  prepared  in  co- 
alition with  the  Progressive  Coalition. 

Mr.  SHAYS.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  HoB.soN]. 

Mr.  HOBSON.  Mr.  Chairman,  I  would 
like  to  point  out  to  the  gentleman 
from  Vermont  [Mr.  S.^nders)  that 
there  are  124.330  children  in  his  district 
that  would  get  $62,200,000  in  the  family 
tax  relief  item  which  would  go  some- 
what toward  solving  some  of  the  prob- 
lems that  exist.  It  is  certainly  not 
enough,  and  certainly  a  lot  of  us  share 
his  concerns  that  we  get  on  with  some 
of  the  very  difficult  choices  in  this 
country. 

In  looking  at  the  budget  of  the  Con- 
gressional Black  Caucus  which  I  have 
just  gotten,  Mr.  Chairman.  I  would  like 
to  talk  a  little  bit  about  health  care. 

I  respect  the  gentleman  from  Mary- 
land [Mr.  Mfume]  very  much.  I  serve 
on  the  Committee  on  Standards  of  Offi- 
cial Conduct  with  him,  and  I  think  he 
brings  a  great  strength  to  the  cause 
that  he  speaks  for  in  the  manner  in 
which  he  does  address  that  cause,  and  I 
think  the  gentleman  from  Ohio  [Mr. 
K.'^siCH]  expressed  much  of  my  senti- 
ments. 

In  the  area  of  health  care.  Mr.  Chair- 
man, there  are  a  number  of  good  things 
that  I  see  in  here,  certainly  on  immu- 
nization, certainly  on  HIV,  certainly  in 
the  three  million  funds,  enhanced  fam- 
ily community  violence  and  stopping 
things  of  that  sort.  Certainly  we  all 
share  those  concerns. 

One  of  the  things  I  am  having  dif- 
ficulty in  is  looking  at  the  budget  and 
seeing  whether  health  care  is  funded, 
whether  the  Clinton  proposal  is  in 
there  or  not.  On  our  side  we  tried  to 
take  the  Republican  alternative  health 
care  plan  and  put  it  in  here.  It  is  not  a 
perfect  plan,  but  we  think  it  begins  to 
meet  many  of  the  needs  that  the  gen- 
tleman is  discussing.  The  mental 
health  block  grants  program  they 
have.  I  think  that  is  a  very  strong  com- 
ponent in  their  program. 

But  I  think  one  of  the  things  that  we 
need  to  look  at.  as  we  look  toward  this 
health  care  program,  and  the  problem 
we  all  have  is  that  we  need  to  look  at 
each  of  the  proposals,  but  we  have  a 
proposal  that  is  based  very  much  upon 
the  ability  of  the  private  sector  to 
solve  the  health  care  problems  that  are 
out  there  with  some  assistance  from 
the  Government.  I  cannot  tell  exactly 
how  this  program  is  put  together,  but  I 
can  tell  my  colleagues  that  those  of  us 
on  the  Committee  on  the  Budget,  many 
of  us.  and  the  gentleman  from  Con- 
necticut [Mr.  Sh.ays]  is  probably  going 
to  talk  later  more  forcefully  on  this, 
share  many  of  the  concerns  that  the 
gentleman  has  in  the  health  care 
arena,  and  I  think  one  of  the  things 
that  we  have  to  do  is  to  make  sure  that 
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none  oi  us.  and  I  am  not  saying  they 
are  not  in  this  at  all,  but  we  have  very 
real  problems  that  we  can  expand 
health  insurance  to,  and  health  cov- 
erage and  access  to  everyone  as  we 
look  forward  into  this  area  as  we  move 
forward.  We  cannot  allow  though  a  lot 
of  programs  to  go  out  and  have  people 
feeling  that  they  are  betrayed  because 
we  cannot  deliver  in  the  future  on 
some  of  these  things.  We  on  the  Com- 
mittee on  the  Budget  struggled  very 
much  on  our  side  in  trying  to  come  up 
with  a  program  that  we  thought  was 
realistic. 

Mr.  Chairman,  there  are  things  that 
can  be  added,  and  I  say  to  my  col- 
leagues, "Certainly,  if  you  look  at  the 
Medicaid  Program  that  we  have  in 
there  that  would  expand  and  allow 
States  to  use  Medicaid  in  a  managed 
care  situation,  that  would  be  very  help- 
ful, and  it  would  also  help  in  the  kind 
of  programs  you're  looking  for." 

So,  Mr.  Chairman,  we  look  forward  to 
working  with  the  gentleman  on  that, 
but  I  have  a  problem  with  the  budget 
as  we  have  seen  it  so  far.  and  I  would 
urge  that  the  program  offered  by  the 
gentleman  from  Ohio  [Mr.  Kasich)  be 
the  one  that  we  adopt. 

Mr.  MFUME.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  Florida  [Mrs.  MEKK]. 

Mrs.  MEEK  of  Florida.  Mr.  Chair- 
man, the  Congressional  Black  Caucus 
offers  this  alternative  as  an  amend- 
ment in  the  nature  of  a  substitute  to 
the  House  Budget  Committee  Resolu- 
tion. 

The  proposed  CBC  budget  for  fiscal 
year  1995  represents  a  serious  and  re- 
sponsible alternative  to  the  budget  pro- 
posed by  the  President,  by  the  House 
Budget  Committee,  and  by  the  House 
Republicans. 

The  CBC  alternative  budget  stays 
within  established  discretionary  caps 
while  providing  $2.6  billion  more  in  def- 
icit reduction  than  does  the  President 
and  $1.8  billion  more  than  the  House 
Budget  Committee. 

The  focus  of  the  CBC  alternative 
budget  this  year,  as  it  has  been  in 
years  past,  is  to  address  the  numerous 
problems  facing  our  constituents  and 
indeed  the  Nation. 

Specifically,  our  budget: 

Creates  jobs — while  we  appreciate  the 
efforts  being  made  by  the  President 
and  the  House  Budget  Committee  to 
address  the  serious  unemployment 
problems  facing  this  nation,  we  are 
nevertheless  concerned  that  their  at- 
tempts to  adequately  address  the  prob- 
lem fall  short  The  CBC  budget,  there- 
fore, includes  more  than  $2  billion  in 
funding  for  job  training  and  job  cre- 
ation. In  addition  to  resolving  some  of 
the  intractable  unemployment  prob- 
lems facing  our  Nation,  the  programs 
that  receive  this  funding  will  help  us 
rebuild  our  cities  and  our  infrastruc- 
ture. 

Combats  crime — included  within  the 
CBC  budget  proposal  is  the  CBC  alter- 


native crime  package.  Our  package  fo- 
cuses on  crime  prevention.  Included  in 
our  budget  is  funding  for  the  Ounce  of 
Prevention  Council,  the  community  de- 
velopment corporations,  and  the  Local 
Partnerships  Act.  The  CBC  alternative 
budget  promotes  the  concept  that  the 
best  way  to  stop  crime  is  to  eliminate 
many  of  the  factors  that  create  this  ex- 
plosive environment. 

Educates  our  children  and  retrains 
our  work  force — included  in  the  CBC  is 
funding  for  an  intense  and  much-need- 
ed program  to  help  educate  all  of  our 
Nation's  children  from  the  very  young 
through  post-secondary  education,  in- 
cluding continuing  education. 

Other  highlights  of  our  budget  in- 
clude the  full  funding  of  Federal  em- 
ployee salaries,  the  protection  and 
housing  of  our  elderly,  and  the  full  res- 
toration of  funding  for  the  Low-Income 
Home  Energy  Assistance  Program. 

The  CBC  alternative  budget  also 
agrees  with  the  President  and  the 
House  Budget  Committee  on  the 
amount  allocated  for  the  earned  in- 
come tax  credit,  which  the  CBC  was 
pleased  to  see  expanded  in  last  year's 
reconciliation  legislation. 

The  CBC  budget  also  includes  a  per- 
manent extension  of  the  targeted  jobs 
tax  credit. 

As  I  indicated  earlier,  the  CBC  alter- 
native budget  also  includes  additional 
revenues  to  be  dedicated  to  deficit  re- 
duction. This  money  is  gained  through 
a  Federal  tax  on  guns  and  ammunition, 
and  through  the  assumption,  based  on 
Joint  Economic  Committee  estimates, 
that  every  1  percent  of  additional  em- 
ployment created  by  the  budget  gen- 
erates an  additional  $1  billion  to  the 
Federal  budget. 

The  reductions  made  in  defense  and 
intelligence  are  calculated  to  maintain 
a  strong  defense  and  enhanced  security 
for  us  and  our  allies.  The  proposed 
amounts  for  reduction  in  spending  is  $8 
billion. 

The  CBC  alternative  budget  accepts 
the  economic  forecasts  and  projections 
advanced  by  the  Congressional  Budget 
Office.  The  numbers  contained  within 
the  budget  are  calculated  against  the 
CBO  baseline  reestimates  of  March  2, 
1994. 

Mr.  Chairman,  members  of  the  com- 
mittee, I  thank  you  again  for  your 
time  and  patience  and  I  hope  that  you 
will,  as  you  have  in  past  years,  allow 
our  caucus  this  opportunity  to  offer  to 
the  House  a  budget  that  we  feel  best 
addresses  the  pressing  problems  facing 
our  Nation  today. 
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The  CBC  alternative  budget  promotes 
the  concept  that  the  best  way  to  stop 
crime  is  to  eliminate  many  of  the  fac- 
tors that  create  this  explosive  environ- 
ment. 

It  educates  our  children  and  it  re- 
trains our  work  force.  Included  in  the 
CBC  budget  is  an   intense  and  much- 
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needed  program  to  help  educate  all  of 
our  Nation's  children. 

There  are  many  other  highlightes  of 
our  budget,  including  the  full  funding 
of  Federal  salaries,  the  protection  of 
housing  for  our  elderly,  and  the  full 
restoration  of  the  Low-Income  Home 
Energy  Assistance  Program.  Our  budg- 
et also  agrees  with  the  President  and 
the  Committee  on  the  Budget  of  the 
House  on  the  amount  allocated  for  the 
earned  income  tax  credit,  which  the 
CBC  was  pleased  to  see  expanded  in 
last  year's  reconciliation  legislation. 

The  CBC  budget  also  includes  a  per- 
manent extension  of  the  targeted  jobs 
tax  credit.  As  I  indicated  earlier,  the 
CBC  budget  also  includes  additional 
revenues  to  be  dedicated  to  deficit  re- 
duction. This  money  is  gained  through 
a  Federal  tax  on  guns  and  ammunition 
and  through  an  assumption  based  on 
Joint  Economic  Committee  estimates 
that  every  1  percent  of  additional  em- 
ployment created  by  the  budget  gen- 
erates an  additional  $1  billion  to  the 
Federal  budget. 

Mr.  Chairman,  this  is  a  serious  budg- 
et. This  alternative  budget  deserves  to 
be  considered  seriously. 

Mr.  SHAYS.  Mr.  Chairman.  I  yield 
myself  4  minutes. 

Mr.  Chairman.  I  want  to  congratu- 
late, as  well  as  my  colleagues,  the  Con- 
gressional Black  Caucus  and  the  gen- 
tleman from  Maryland.  Mr.  KwEisi 
Mfume.  for  the  tremendous  work  he 
has  done  in  this  Congress  over  a  num- 
ber of  years  and  congratulate  him  for  a 
very  thorough  and.  I  think,  extraor- 
dinarily comprehensive  plan. 

We  basically  have  4  plans  before  us. 
We  have  the  Democratic  plan  brought 
out  by  the  Committee  on  the  Budget; 
we  have  the  Kasich  Republican  plan 
that  is  presented  by  the  Republican 
members  of  the  Committee  on  the 
Budget  and  endorsed  by  most  members 
of  the  Republican  caucus:  we  have  the 
Solomon  plan;  and  we  have  the  Black 
Caucus  plan. 

I  would  submit  to  the  Members  that 
the  Kasich  plan  is  far  superior  to  any 
of  the  other  three,  but  I  would  say  that 
if  the  choice  were  between  the  Black 
Caucus  plan  and  the  Democratic  pro- 
posal. I  would  go  with  the  Black  Cau- 
cus plan. 

What  I  find  of  concern,  though,  in 
general,  is  that  we  have  simply  ignored 
the  fact  that  when  the  plan  passed  last 
year  by  just  2  votes  in  the  House  and  a 
tie  vote  in  the  Senate  broken  by  the 
■Vice  President,  that  plan  simply  has 
allowed  the  national  debt  to  grow  too 
far.  If  the  national  debt  is  going  to 
grow  by  $1.6  trillion  in  the  next  5  years, 
we  are  not  going  to  have  a  lot  of  money 
in  the  years  to  come  to  deal  with  many 
of  the  problems  that  are  in  the  Black 
Caucus  plan.  There  is  going  to  be  such 
a  need  in  the  future,  because  all  we  are 
doing  is  postponing  the  inevitable. 

What  I  am  struck  with  is  that  a  year 
ago  we  had  the  Speaker  come  on  the 
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floor  of  the  House  wrapping  up  this  de- 
bate, getting  all  the  Members  he  could 
to  support  it,  and  he  promised  us  this — 
and  I  am  going  to  quote  him— he  said. 
"The  most  important  thing  to  note 
with  this  plan  tonight  is  that  it  will 
not  by  itself  accomplish  what  we  need 
to  do.  We  must  do  more."  the  Speaker 
said.  And  he  said.  "We  must  cut  more 
spending,  and  we  will,  we  must  reallo- 
cate our  priorities  and  we  will,  we 
must  continue  the  process  of  deficit  re- 
duction, and  we  will." 

The  bottom  line,  though,  is  that  we 
have  not,  and  the  plan  presented  by  the 
Democrats  out  of  the  Committee  on 
the  Budget  does  not  do  it.  It  does  not 
reduce  the  deficit.  It  does  not  cut  any 
spending,  and  as  the  President  said 
when  he  spoke  on  the  floor  in  the  State 
of  the  Union  address.  "Basically,  we 
must  stay  the  course." 

We  cannot  stay  the  course.  The  Re- 
publican plan  changes  the  course  we 
are  headed  in.  It  provides  S152  billion  of 
additional  deficit  reduction.  It  provides 
an  extraordinary  $500  tax  credit  per 
child  limited  to  families  below  $200,000. 
It  has  job  creation  and  economic 
growth  through  changes  in  our  Tax 
Code.  It  has  welfare  reform,  it  has 
crime  control,  and  it  has  a  basic  reform 
of  government  operations  and  consoli- 
dation. We  put  in  our  budget  health 
care  reform  as  well. 

I  would  just  say  to  the  Members  of 
Congress  that  we  did  not  do  what  the 
Speaker  said  we  would  do.  that  we  are 
staying  the  course  when  we  should 
change  the  course,  and  that  this  Re- 
publican plan  makes  major  changes. 

But  I  would  submit — and  maybe  not 
all  my  Republican  colleagues  would 
join  me  in  this — that  the  Black  Caucus 
plan  in  fact  reduces  the  President's 
plan  by  $2  billion  and  makes  signifi- 
cant major  changes  that  I  support.  I 
will  vote  for  the  Black  Caucus  plan 
over  the  Democratic  package. 

Mr.  Chairman.  I  congratulate  my  col- 
league [Mr.  Mku.me]  for  the  work  he 
has  done. 

Mr.  MFUME.  Mr.  Chairman,  my 
thanks  to  the  gentleman  from  Con- 
necticut [Mr.  Sh.avs]  for  those  kind  and 
gracious  remarks. 

Mr.  Chairman.  I  yield  4'/2  minutes  to 
the  distinguished  gentlewoman  from 
California  [Ms.  W.-\ter.s]. 

Ms.  WATERS.  Mr.  Chairman.  I  thank 
the  gentleman  very  much  for  yielding 
this  time  to  me. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  this  Congressional  Black  Cau- 
cus/progressive .  caucus  alternative 
budget.  I  commend  Chairman  Mfume 
and  all  the  other  members  who  have 
worked  hard  to  shape  this  important 
budget  alternative. 

The  yearly  budget  debate  focuses  our 
attention  on  budget  choices.  Despite  a 
modest  economic  recovery,  millions  of 
Americans  continue  to  be  left  behind. 
The  Federal  budget  does  not  yet  come 
close  to  meeting  the  demand  for  social 


investment  and  economic  development 
that  could  make  a  significant  dif- 
ference in  the  lives  of  many  Ameri- 
cans. More  than  any  other  budget  be- 
fore us.  the  CBC  alternative  budget 
would  do  just  that. 

Many  communities  in  America  are  in 
crisis.  For  the  third  straight  year  in 
1992.  poverty  rates  increased  to  14.5 
percent — up  from  14.2  percent  in  1991. 
This  rate  of  poverty  is  higher  than  at 
any  time  during  the  1970's.  It  rep- 
resents the  highest  number  of  Ameri- 
cans living  in  poverty— 38.6  million— 
since  1962.  Since  1989,  the  number  of 
poor  people  in  America  has  risen  by  5.4 
million. 

Tragically,  poverty  among  children 
is  the  highest  of  any  age  group.  Child 
poverty  stands  at  21.9  percent:  14.6  mil- 
lion children  live  in  poverty.  One  in 
every  four  children  under  the  age  of  6 
lives  in  poverty.  It  is  hard  to  rejoice  at 
the  good  economic  news,  when  so  many 
American  children,  teenagers  and 
adults  remain  unaffected  by  the  eco- 
nomic recovery. 

This  budget  grapples  with  the  tragic 
social  deprivation  which  strangles  mil- 
lions of  Americans.  Our  cities  seethe 
with  anger,  despair,  and  hopelessness. 
Joblessness  continues  at  unacceptable 
levels.  Unemployment  remains  at  6.5 
percent.  Approximately  50  percent  of 
out-of-school  young  Americans — those 
age  16  to  24 — without  a  high  school  de- 
gree are  not  employed.  And  more  than 
70  percent  of  young  African-American 
high  school  dropouts  are  not  employed. 

This  budget  increases  the  education 
and  training  function  by  $1.2  billion 
over  the  Budget  Committee  proposal, 
including  $75  million  for  Youth  Fair 
Chance,  a  stipend-based  job  training 
program  and  $75  million  for  alternative 
recreation,  gang  prevention  programs. 

Mr.  Chairman,  a  rising  tide  clearly 
does  not  lift  all  boats — that  is  why  the 
Federal  Government  must  invest  in 
programs  that  will  spur  economic  de- 
velopment, job  creation,  and  crime  re- 
duction. That  is  the  central  purpose  of 
the  CBC  budget.  More  than  any  other, 
the  CBC  budget  would  reduce  jobless- 
ness, prevent  crime  and  revitalize  com- 
munities. 

Our  budget  increases  the  community 
and  regional  development  function  by 
$550  million,  transportation  programs 
by  $900  million,  community  develop- 
ment banks  by  $600  million,  and  funds 
neighborhood  infrastructure  programs 
at  $750  million.  These  job  creating  pro- 
grams would  leverage  billions  in  pri- 
vate sector  investment,  create  hun- 
dreds of  thousands  of  jobs,  and  dra- 
matically reduce  the  underlying  social 
tension  in  society. 

There  has  been  a  lot  of  rhetoric 
about  crime  during  this  session  of  Con- 
gress. While  some  of  the  hysteria  is 
misdirected,  there  is  certainly  a  des- 
perate need  for  a  serious  effort  to  re- 
duce violent  crime  in  America. 

While  overall  crime  has  come  down 
over    the    past    twenty    years,    violent 


crime  is  up  24  percent  since  1973.  In 
1992,  nearly  2  million  violent  crimes 
were  committed.  There  were  750.000  ar- 
rests for  violent  crimes  and  410,000  pris- 
oners held  for  violent  crimes.  Twenty- 
three  percent  of  American  families 
were  touched  by  crime— violent  or  oth- 
erwise— in  1992. 

The  CBC  budget  increases  direct 
crime  prevention  programs  by  $1.2  bil- 
lion. These  programs,  combined  with 
the  substantial  investment  in  job  cre- 
ation and  economic  development  would 
go  a  long  way  toward  solving  the  social 
problems  this  institution  spends  so 
much  time  discussing. 

This  budget  tackles  the  underlying 
social  problems  which  lead  to  crime.  It 
invests  in  long-term  crime  reduction 
strategies,  not  short-term  political 
ones. 

Today's  deficit  reduction  momentum 
takes  place  at  a  time  when  the  Federal 
budget  has  been  cut  severely,  and  State 
and  local  funds  are  often  more  re- 
strained still.  While  most  public  offi- 
cials applaud  the  progress  that  has 
been  made  reducing  the  deficit,  we  may 
be  losing  sight  of  the  purpose  of  Fed- 
eral investment — namely  encouraging 
job  growth  and  creation,  and  lending  a 
helping  hand  to  those  who  the  private 
sector  leaves  behind. 

The  CBC  budget  resolution  proves  it 
is  possible  to  invest  in  our  commu- 
nities, responsibly  fund  the  military 
and  reduce  the  budget  deficit.  The  CBC 
alternative  does  not  resort  to  robbing- 
Peter-to-pay-Paul  among  important 
domestic  programs. 

This  budget  presumes  that  job  train- 
ing and  job  creation  is  a  short-term  in- 
vestment that  will  pay  long-term  eco- 
nomic dividends.  If  we  train  and  em- 
ploy our  young  today,  the  cost  to  gov- 
ernment tomorrow  will  be  greatly  re- 
duced. Additionally,  by  giving  idle 
youth  and  young  adults  alternatives — 
especially  in  inner  cities — crime  will 
come  down  dramatically.  Most  of  us 
understand  this  principle,  but  this 
budget  backs  up  the  principle  with  the 
necessary  resources. 

The  CBC  budget  rejects  the  notion 
that  no  serious  social  investment  is 
possible  within  the  discretionary  budg- 
et caps.  On  the  contrary.  With  targeted 
reductions  in  unnecessary  spending, 
this  budget  puts  real  money  in  pro- 
grams that  many  Members  support, 
but  which  the  other  budgets  underfund. 
This  budget  is  the  best  one  presented. 
It  is  real.  It  would  make  a  difference.  I 
urge  support  for  the  CBC  alternative 
budget. 

D  1600 

Mr.  SHAYS.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Wyo- 
ming [Mr.  Tho.\i.\s]. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, let  me  first  say  that  I  join  with 
the  gentlewoman  from  California  [Ms. 
W.\TEKs]  in  being  concerned  about  chil- 
dren, and  point  out  that  her  district. 
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the  35th  of  California,  would  receive  $58 
million  for  children  under  the  Kasich 
bill. 

Mr.  Chairman.  I  have  been  listening 
most  of  the  day.  I  do  not  intend  to  talk 
about  details.  The  gentleman  from 
Maryland  [Mr.  Mfume]  talked  about 
helping  people,  and  I  agree  with  that. 
And  I  suppose  everyone  here  wants  to 
help  people. 

The  question  is,  how  do  we  do  that? 
How  do  we  best  do  that?  It  seems  to  me 
that  is  the  great  debate.  There  is  no 
one  here  that  does  not  want  to  help 
people. 

So  budgets,  I  think,  are  predicated  on 
what  you  want  to  do.  where  you  want 
to  go,  what  it  is  you  want  to  achieve. 
And  that  is  what  budgets  ought  to  be 
about.  And  there  is  a  legitimate  dif- 
ference of  view. 

I  think  we  ought  to  talk  about  phi- 
losophy. How  much  government  do  we 
expect  to  have,  how  much  taxes  do  we 
expect  to  charge,  where  do  we  see  the 
role  of  the  Government.  I  think  these 
are  legitimate  philosophical  questions 
that  make  it  much  easier  to  decide 
what  budget  you  really  support. 

What  do  you  think  about  the  size  and 
the  scope  of  government?  Do  you  want 
more?  Do  you  want  less?  Do  you  think 
the  Government  is  involved  enough  in 
our  lives,  or  should  there  be  indeed 
something  less.  I  will  wager  most  of  us 
go  home  and  say  we  will  have  less  gov- 
ernment and  come  here  and  vote  for 
more.  Legitimate  questions. 

Taxes.  Do  we  want  more?  Do  we  want 
less?  Obviously,  if  you  are  going  to 
have  more  programs,  you  have  to  have 
more  taxes.  That  is  the  way  that 
works.  I  have  listened  to  endless  num- 
bers of  programs  today  that  we  simply 
could  not  get  along  without.  I  doubt 
that.  It  seems  to  me  local  government 
could  well  do  it  if  we  would  leave  the 
money  there.  That  is  a  legitimate  ques- 
tion. Do  you  want  more  taxes  or  less. 

The  role  of  the  private  sector.  We  are 
all  about  solving  problems.  Many  prob- 
lems can  be  solved  better  in  the  private 
sector,  better  at  local  government.  Do 
you  want  more  emphasis  on  the  private 
sector,  or  less? 

Individual  freedom.  That  is  part  of  it 
If  we  have  more  government,  we  have 
less  freedom.  With  freedom  goes  some 
responsibility.  We  have  to  do  that. 

So,  Mr.  Chairman,  these  are  legiti- 
mate questions  that  we  ask.  And  the 
budget  drives  the  answer.  The  budget 
drives  the  answer.  It  makes  it  fairly 
clear  to  me  that  the  Kasich  budget  is 
the  one  to  support  to  have  less  govern- 
ment, to  solve  problems  in  the  private 
sector,  to  deal  with  problems,  have 
more  freedom,  more  responsibility.  If 
you  believe  that,  the  Kasich  budget  is 
the  one  to  support.  And  I  believe  that. 

Mr.  SHAYS.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr. 
Santorum]. 

Mr.  SANTORUM.  Mr.  Chairman,  I 
rise   in  strong  support  of  the   Kasich 


budget  because  it  is  the  only  budget  on 
the  floor  today  or  tomorrow  that  will 
be  real  reform  in  Washington,  DC,  that 
sets  out  real  programmatic  changes. 
That  I  think  is  what  the  American  peo- 
ple are  calling  for. 

One  such  change  is  a  welfare  reform 
bill  that  was  placed  in  the  Kasich  budg- 
et that  is  supported  by  162  of  the  175 
members  of  the  Republican  caucus.  It 
is  the  only  bill  out  there  trying  to 
bring  the  Clinton  administration  to  the 
table  on  welfare  reform,  something  he 
promised  as  a  candidate. 

One  key  aspect  of  the  reform  we  are 
calling  for  in  the  welfare  system  is  SSI, 
supplemental  security  income.  Just  to 
give  you  an  illustration  of  what  the 
Kasich  bill  will  do,  of  what  the  welfare 
reform  bill  will  do,  and  what  our  pro- 
posal accomplishes,  and  the  absolute 
abuse  that  is  going  on  in  the  SSI  and 
the  welfare  system,  let  us  look  at  the 
explosion  of  drug  addicts  receiving  SSI. 

These  are  people  who  are  addicted  to 
drugs  so  badly  that  we  give  them 
money.  They  are  unable  to  work  be- 
cause they  are  addicted  to  drugs,  so  we 
give  them  money  to  help  them  with 
their  addiction. 

In  1985,  we  had  about  5,000  people  who 
were  drug  addicts  receiving  SSI. 
Today,  80.000  people  in  America  are  so 
badly  drug  addicted  that  we  give  them 
$450  a  month,  at  least,  in  some  States 
more,  in  cash  benefits,  drug  treatment, 
and  Medicaid. 

Now,  this  sounds  terrible.  This  is  a 
lot  of  money.  This  is  over  $300  million 
a  year  to  drug  addicts  on  SSI. 

Now,  that  sounds  bad.  There  is  a  re- 
quirement, however,  that  these  people 
be  in  treatment.  So  when  the  Social 
Security  Administrator  came  before 
our  subcommittee  the  other  day.  I 
asked  her,  what  percentage  of  these 
people  are  in  drug  treatment  as  re- 
quired under  the  law? 

Her  answer,  under  10  percent.  Under 
10  percent.  I  said  well,  what  are  you 
doing  with  these  other  91.  92  percent? 
She  says  I  do  not  know.  We  just  send 
them  the  money.  We  just  send  them 
the  money. 

Now.  that  sounds  bad  too,  doesn't  it? 
It  gets  even  worse.  Who  do  we  send  the 
money  to?  The  Social  Security  Admin- 
istration figured  out  you  don't  send 
cash  to  drug  addicts.  They  figured  that 
out.  We  give  them  a  big  point  for  that 
one.  So  who  do  they  send  it  to?  They 
send  it  to  a  representative  payee, 
someone  appointed  to  manage  the 
money  for  the  drug  addict.  And  who  did 
the  General  Accounting  Office  testify 
before  the  subcommittee  is  in  increas- 
ing numbers  becoming  the  representa- 
tive payee?  The  drug  dealer.  Of  course. 
We  are  sending  money  to  the  drug  deal- 
er to  take  are  of  the  drug  addict's 
habit. 

In  some  cases  we  send  it  to  the  bar- 
tender. There  is  a  case  in  Denver  where 
there  is  a  Denver  bartender  who  re- 
ceived   over    $10,000    a    month    in    SSI 


March  10,  1994 

checks  to  take  care  of  the  alcoholics 
who  frequent  his  bar. 

Now,  this  is  a  ridiculous  situation. 
This  is  something  that  the  Kasich 
budget  solves.  By  the  way,  this  is  the 
tip  of  the  iceberg.  I  talked  about  80,000 
drug  addicts.  Those  80,000  drug  addicts 
are  in  three  States.  You  say  how  can  3 
States  have  60  percent  of  the  80.000 
drug  addicts?  The  reason  is  because  the 
Social  Security  Administration  came 
up  with  a  great  idea.  They  came  up 
with  the  idea  that  these  people  are  sick 
and  we  need  to  help  them,  so  we  have 
to  find  them  and  get  them  in  the  sys- 
tem. 

So  they  instituted  outreach  centers 
in  Detroit  and  in  Chicago  and  in  Los 
Angeles,  and  they  go  out  and  find  drug 
addicts  and  sign  them  up  so  they  can 
receive  benefits.  That  is  why  these 
three  States  have  the  most. 

Just  in  January  they  decided  to  set 
up  an  outreach  office  in  the  District  of 
Columbia  to  find  alcoholics  and  drug 
addicts  who  were  so  disabled  that  we 
have  to  help  them. 

Well,  what  they  found  out  is  in  the 
District  of  Columbia,  of  the  80.000  drug 
addicts  nationwide.  38.  only  38.  are  in 
the  District  of  Columbia.  You  can  find 
38  alcoholics  and  drug  addicts  within  5 
blocks  of  the  Capitol.  The  fact  of  the 
matter  is  this  is  an  addiction  program 
that  is  broken.  How  do  we  solve  it?  We 
solve  some  of  it  by  drug  testing.  We 
say  to  people  if  you  have  an  illegal  sub- 
stance in  your  body,  we  are  no  longer 
going  to  give  you  cash  assistance.  You 
can  stay  on  drug  treatment.  We  will 
help  you.  We  will  give  you  an  oppor- 
tunity to  rise  back  in  society  and  get 
your  life  together,  but  we  are  no  longer 
going  to  pay  for  something  we  do  not 
want  in  our  society. 

Mr,  MFUME.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

I  would  ask  the  distinguished  gen- 
tleman from  Pennsylvania,  surely  he 
does  not  suggest  that  the  things  he 
found  reprehensible  are  part  of  the 
Congressional  Black  Caucus'  budget? 

Mr.  SANTORUM.  Mr.  Chairman,  if 
the  gentleman  will  yield,  this  is  part  of 
the  existing  system  that  Mr.  Ford  and 
Mr.  Jacobs  just  had  a  hearing  on  about 
3  or  4  weeks  ago.  The  Subcommittee  on 
Human  Resources  and  the  Subcommit- 
tee on  Social  Security  had  this  hear- 
ing, and  that  is  why  we  proposed  this 
solution  in  the  Kasich  budget. 

Mr.  MFUME.  Mr.  Chairman,  I  yield 
3Vi'  minutes  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  Owens]. 

Mr.  OWENS.  Mr.  Chairman,  I  thank 
the  gentleman,  and  would  like  to  ex- 
tend my  congratulations  to  those 
members  of  the  CBC  that  prepared  this 
budget,  and  say  that  in  the  Congres- 
sional Black  Caucus  budget,  we  have 
the  only  budget  which  clearly  refuses 
to  accept  the  President's  doctrine  of  no 
further  cuts  in  defense.  That  is  a  major 
blunder,  and  we  should  have  corrected 
it  in  all  of  the  budgets. 
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The  American  people  need  to  know 
that  we  are  still  spending  enormous 
amounts  of  money  for  defense,  when  it 
is  not  needed.  We  can  fund  the  pro- 
grams we  need  to  fund  in  education,  we 
can  fund  the  programs  in  health  care 
and  in  job  training  that  we  need  to 
fund,  and  we  do  not  have  to  raise  taxes 
for  anybody. 

D  1610 

All  we  have  to  do  is  stop  spending 
money  on  worthless  weapons  systems. 
We  have  to  stop  funding  overseas  bases 
in  Germany  and  Japan,  where  if  they 
need  bases,  they  can  pay  for  their  own 
bases.  We  have  to  stop  funding  Star 
Wars  and  weapons  systems  that  we  are 
never  going  to  use.  Defense  is  where 
the  money  is.  But  we  have  refused  to 
do  that,  and  thus  we  do  not  have  the 
money  to  spend  for  education  and  for 
job  training  and  for  health  care  that 
we  need. 

In  this  budget,  the  theme  that  edu- 
cation and  employment  has  been  vi- 
tally needed  in  our  big  cities  runs 
through  the  entire  budget.  We  have  a 
disaster  in  most  of  our  big  cities.  We 
have  an  education  and  employment  dis- 
aster. We  appropriated  $8  billion  for  an 
earthquake  disaster  in  California  re- 
cently. Last  year  we  appropriatea  $6 
billion  for  a  flood  relief  disaster  in  the 
Midwest.  Before  that,  we  appropriated 
about  $6  billion  for  hurricane  disaster 
relief  in  Florida.  Those  were  stimulus 
packages  for  those  parts  of  the  coun- 
try. I  have  no  problem  with  helping 
people  who  need  help. 

But  in  the  northeast  we  have  a  jobs 
disaster  and,  we  have  had  a  jobs  disas- 
ter for  the  last  12  years.  We  need  relief. 
We  need  education  and  employment 
disaster  relief.  We  need  programs  for 
job  training.  We  need  programs  for  edu- 
cation. 

At  the  heart  of  this  budget  is  a  pro- 
gram which  would  do  that.  We  have 
programs  in  here  which  will  help  to  re- 
build our  schools.  The  Education  Infra- 
structure Act  will  provide  emergency 
funds  for  the  repair  and  renovation  of 
schools,  for  asbestos  and  lead  poisoning 
abatement,  and  other  needs. 

We  have  a  family  learning  center 
program  for  libraries  to  guarantee  ac- 
cess for  the  poor  to  the  information  su- 
perhighway which  we  hear  so  much 
about,  but  nobody  is  planning  to  allow 
poor  people  to  be  a  part  of  that.  We 
have  opportunity  to  learn,  incentive 
grants  proposed  to  encourage  selective 
local  education  agencies  and  to  match 
their  proposals  for  curriculum  content 
improvements  and  increased  testing 
with  some  concrete  proposals  for  im- 
provements in  the  education  delivery 
system. 

We  have  a  school-based  building  con- 
struction training  program  to  expand 
the  model  which  is  already  developed 
by  the  youth  build  experimental  pro- 
gram which  employs  young  teenagers, 
trains  them,  and  employs  them  in  the 


actual  renovation  and  rebuilding  of 
buildings  that  are  located  in  their  own 
community  and  then  their  families  get 
the  first  opportunity  to  occupy  those 
buildings. 

We  need  relief  in  the  Northeast.  We 
need  relief  in  New  York,  inner  city 
communities.  We  need  relief  in  Chi- 
cago. Any  census  track  that  has  unem- 
ployment above  the  national  level  for 
the  last  12  years  ought  to  be  declared  a 
disaster  area.  It  ought  to  be  eligible  for 
extensive  amounts  of  funds  for  job 
training  and  for  employment. 

It  is  only  fair.  We  have  given  it  to 
the  earthquake  areas,  to  the  disaster 
flood  areas.  God  created  those  disas- 
ters. But  the  disaster  in  our  cities  was 
created  by  man,  and  the  victims  of 
that  disaster  deserve  help  as  much  as 
any  other  victims  of  other  disasters. 

Mr.  SHAYS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Lazio],  a  very  distinguished 
new  Member  of  Congress. 

Mr.  LAZIO.  Mr.  Chairman.  I  thank 
the  gentleman  from  Connecticut  for 
yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of  the 
Kasich  substitute  and  urge  my  col- 
leagues to  support  it. 

Mr.  Chairman,  budget  resolutions  are 
many  things  to  many  people  and  the 
nature  of  budget  resolutions  has 
changed  over  time.  They  have  evolved 
to  contain  policy  guidance  of  a  highly 
specific  nature. 

I  prefer  the  traditional  concept  of  a 
budget  resolution.  I  think  of  budget 
resolutions  as  highly  aggregated  blue- 
prints for  fiscal  policy,  intended  to 
offer  broad  guidance  to  Congress  as 
Congress  sets  out  to  put  in  place  a  co- 
herent fiscal  plan.  Any  specifics — for 
example,  which  programs  to  cut.  elimi- 
nate, or  even  increase,  or  which  taxes 
to  cut.  raise,  or  revise — should,  quite 
properly  be  left  to  the  committees  of 
actual  jurisdiction  for  these  programs. 

This  said,  the  Kasich  substitute,  un- 
like the  Democrats'  resolution,  con- 
tains a  high  level  of  specifics,  and  I 
doubt  if  any  of  my  Republican  col- 
leagues support  each  and  every  provi- 
sion. I  know  I  do  not — I  am  not  happy 
with  several  of  the  entitlement 
changes,  especially  those  in  health  pro- 
grams. Nor  do  I  support  the  large  cuts 
in  the  foreign  assistance.  And,  rather 
than  repealing  Davis-Bacon,  I  support 
reform  which  enjoys  widespread  bipar- 
tisan backing. 

But  just  because  a  Member  disagrees 
with  some  provisions  of  a  complicated 
budget  resolution  is  not  sufficient  rea- 
son to  vote  against.  As  former  New 
York  Congressman  Barber  Conable  said 
in  this  context,  "there's  always  some- 
thing for  somebody  to  hate." 

Voting  against  a  budget  resolution 
simply  because  there  are  some  dis- 
agreeable provisions  is,  in  my  view,  an 
excuse  to  duck  the  important  issue  of 
fiscal  policy. 

I  support  the  Kasich  substitute  be- 
cause it  offers  a  clearly  preferable  fis- 
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cal  policy  path  for  our  country.  Com- 
pared to  the  Democrats'  resolution,  it 
has  significantly  greater  deficit  reduc- 
tion— $150  billion  more  over  5  years — 
and,  in  my  view,  the  long-term  benefits 
of  deficit  reduction  outweigh  the  short- 
term  pain  of  program  reductions. 

Moreover,  the  Republican  substitute 
is  more  honest  than  the  Democrats'. 
Unlike  the  Democrats',  the  Republican 
budget  includes  health  policy  reform. 
It  also  provides  for  welfare  reform  and 
for  fighting  crime.  Mr.  Chairman,  it  is 
nothing  short  of  disingenuous  for  my 
Democratic  colleagues  to  criticize 
these  provisions  of  the  Kasich  sub- 
stitute when  t'neir  resolution  is  silent 
on  these  three  important  issues. 

Mr.  MFUME.  Mr.  Chairman.  I  reserve 
the  balance  of  my  time. 

Mr.  SHAYS.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Porter],  a  member  of  the  Com- 
mittee on  Appropriations  and  a  very 
strong  fiscal  conservative. 

Mr.  PORTER.  Mr.  Chairman.  I  thank 
my  able  colleague  for  yielding  time  to 
me. 

Mr.  Chairman.  I  want  to  talk  a 
minute  about  budget  priorities.  The 
First  Lady.  Hillary  Rodham  Clinton, 
recently— in  a  speech  at  the  National 
Institutes  of  Health,  in  Bethesda — fol- 
lowing. I  think,  very  good  advice  by 
Secretary  Donna  Shalala.  spoke  about 
the  National  Institutes  of  Health  being 
one  of  our  national  treasures.  And.  Mr. 
Chairman,  it  is  fascinating  to  under- 
stand how  biomedical  research  results 
in  cost  savings  in  health  care. 

The  amount  of  money  saved  by  just 
one  discovery,  the  discovery  of  the 
Salk  polio  vaccine,  amounts  to  the  en- 
tire funding  cost  of  NIH  throughout  its 
history.  What  that  means  to  health 
care  cost  savings  in  the  future  is  al- 
most incalculable. 

Yet  last  year  the  administration  put 
out  a  budget  that  would  have  provided 
a  1-percent  increase  for  NIH  below  in- 
flation, resulting  in  actual  cuts  in  9  of 
the  17  Institutes.  We  on  the  Appropria- 
tions Committee  and  the  Subcommit- 
tee on  Labor-Health  and  Human  Serv- 
ices-Education ended  up  raising  that  to 
6  percent  in  the  House  and  5.2  percent 
in  the  final  conference,  all  within  the 
budget,  because  we  considered  NIH  one 
of  our  true  priorities. 

This  year  the  President's  budget  puts 
NIH  at  an  increase  of  $517  million  or  4.7 
percent.  Even  if  we  take  out  the  for- 
ward funding,  it  is  $417  million  or  3.8 
percent.  However,  the  House  Commit- 
tee on  the  Budget,  on  the  opposite  side 
of  the  aisle,  provided  an  increase  in 
their  budget  document  of  only  $259  mil- 
lion or  2.3  percent.  This  puts  NIH, 
again,  below  inflation  and  shows  that 
they  do  not  make  the  agency  a  priority 
at  all. 

The  Republican  Kasich  substitute 
supports  the  President's  view  that  NIH 
is  a  high  priority  and  puts  it  in  at  4.7 
percent  or  $517  million.  Although  this 
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bill  made  cuts  overall,  it  makes  a  pri- 
ority choice  to  fund  biomedical  re- 
search at  NIH. 

Mr.  Chairman.  NIH  biomedical  re- 
search in  America  is  the  envy  of  the 
entire  world.  If  we  provide  funding  on  a 
downward  slope,  we  are  going  to  lose 
an  entire  generation  of  research  sci- 
entists who  are  dedicating  themselves 
to  finding  cures  or  preventions  for 
AIDS,  cancer,  and  diabetes,  and  Par- 
kinson's disease  as  well  as  all  the  af- 
flictions that  affect  us  as  human 
beings.  This  research  is  a  priority. 

The  Kasich  substitute  is  so  much  bet- 
ter in  this  area  than  the  Democratic 
budget.  Support  the  Kasich  substitute. 

Mr.  MFUME.  Mr.  Chairman,  I  yield 
2'/2  minutes  to  the  distinguished  gen- 
tlewoman from  the  District  of  Colum- 
bia [Ms.  NORTON]. 

D  1620 

Ms.  NORTON.  I  thank  the  gentleman 
for  yielding  to  me. 

I  ask  my  colleagues  to  give  a  very  se- 
rious look  at  the  CBC  budget  this  year, 
a  year  when  we  can  afford  this  budget. 

Mr.  Chairman,  in  the  1980's  we  saw  a 
massive  transfer  of  funds  from  the  do- 
mestic side  of  the  budget  to  the  mili- 
tary side  of  the  budget.  If  we  look  for 
a  theme  in  the  CBC  budget  this  year,  it 
is  giving  something  back  from  that 
side  of  the  budget  where  we  have  been 
largely  successful  to  the  domestic  side 
of  the  budget,  once  again.  Mr.  Chair- 
man, we  are  paying  for  the  transfer  and 
we  are  paying  dearly. 

As  we  look  at  the  crime  in  our 
streets,  Mr.  Chairman,  we  know  that 
the  causes  are  multiple,  but  is  there  a 
person  in  this  body  who  would  not  con- 
cede that  the  cities  did  not  profit  from 
the  transfer  from  one  side  of  the  budg- 
et to  the  other?  Look  at  what  our 
budget  would  do  in  education,  training, 
and  social  services. 

We  are  asking  for  nearly  $2  billion 
more  than  the  $19  billion  that  is  al- 
ready in  the  budget.  Is  that  a  lot  of 
money,  Mr.  Chairman?  The  money 
would  go  for  job  training,  for  Pell 
grants,  for  job  creation  in  the  health 
care  industry,  for  example. 

Something  has  begun  to  happen  to 
me  in  the  streets  of  the  District  of  Co- 
lumbia. Over  and  over  again,  young 
black  men,  in  particular,  come  up  to 
me  say  what  I  have  not  heard  them  say 
directly  to  my  face  before,  "Congress- 
woman,  I  need  a  job,"  over  and  over 
again.  I  don't  know  if  this  is  being  or- 
chestrated, but  they  are  young  black 
men. 

I  do  know  this:  Last  week  on  the 
front  page  of  the  New  York  Times  we 
were  told  there  were  5  percent  fewer 
black  men  going  to  college  in  the  1990's 
than  went  in  the  1980's.  That  ought  to 
send  the  strongest  conceivable  message 
to  us. 

The  notion  that  has  driven  us  during 
the  new  administration  has  been,  to 
put  it  pejoratively,  "It  is  the  economy. 


stupid."  By  paying  attention  to  the 
economy,  we  have  seen  some  gains 
with  the  best  economy  since  1989  and 
the  best  deficit  reduction  ever  in  the 
shortest  amount  of  time. 

The  theme  for  this  coming  year  sure- 
ly will  be  not  "It  is  the  economy,  stu- 
pid," but  "It  is  jobs,  stupid."  It  is  jobs 
that,  instead  of  leading  the  recovery, 
have  been  following  the  recovery.  A 
substantial  amount  of  the  recovery,  in- 
deed, has  come  at  the  expense  of  jobs, 
as  businesses  continues  to  become  lean 
at  the  expense  of  its  own  workers. 

Mr.  Chairman,  unemployment  went 
down  in  the  country  in  the  last  cycle. 
It  went  up  in  the  black  community. 
What  kind  of  perverse  ratio  is  that? 
The  burden  is  now  on  us  to  show  that 
the  upturn  in  the  economy  can  have 
the  only  payoff  that  counts,  an  upturn 
in  jobs,  and  we  will  not  get  that  with- 
out the  substantial  amount  of  effort  we 
have  put  into  improving  the  economy 
itself. 

If  we  go  for  5  years  driven  entirely  by 
deficit  reduction  without  substantially 
more  investment  in  our  people,  we  may 
be  closer  to  a  balanced  budget  at  the 
end  of  that  time,  but  much  further 
away  from  the  balanced  allocation  of 
resources  that  we  need. 

Mr.  SHAYS.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Smith].  One  of  the  reasons 
why  the  gentleman  from  Ohio  [Mr.  K.\- 
siCH]  has  been  so  successful  is  because 
of  the  good  work  of  this  gentleman. 

Mr.  SMITH  of  Michigan.  Mr.  Chairman,  I  nse 
today  in  support  of  the  Republican  budget  al- 
ternative. As  chairman  of  the  Republican 
Physical  Capital  Working  Group  on  the  Budget 
Committee,  reviewing  commerce  and  housing 
credit  (370),  transportation  (400),  and  eco- 
nomic development  (450)  functions,  we  met 
for  over  1,000  hours  over  the  past  several 
months  compiling  the  recommendations  in- 
cluded in  this  budget  alternative. 

These  changes  are  good  policy.  We  consoli- 
date several  economic  development  programs 
into  a  single  economic  development  block 
grant.  We  propose  the  privatization  of  the  non- 
safety-related  functions  of  the  Federal  Aviation 
Administration.  We  support  an  innovative 
"risk-sharing"  initiative  in  the  Federal  Housing 
Administration  to  reduce  the  risk  to  the  Fed- 
eral Government  in  housing  guarantee  pro- 
grams. 

For  each  of  these  initiatives,  we  have  talked 
with  the  experts  to  address  their  concerns.  We 
met  with  Secretary  Cisneros  of  HUD,  Sec- 
retary Pena  of  Transportation,  and  other  ex- 
perts at  CBO  and  CRS.  These  ideas  not  only 
save  money,  they  make  good  policy  sense. 

Mr.  Speaker,  this  budget  alternative  is  not 
perfect,  but  responds  to  the  American  people's 
request  that  we  reduce  spending  and  increase 
efficiency  in  the  Federal  Government. 

Mr.  Chairman,  I  thank  the  gentleman 
very  much  for  the  nice  words. 

Mr.  Chairman,  I  would  say  to  the 
gentlewoman  from  the  District  of  Co- 
lumbia [Ms.  Norton],  as  we  look  at 
how  much  the  District  of  Columbia 
would  get,  our  tally  is  S48.1  million 
from  the  $500  child  tax  credit. 
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Does  anybody  know  what  we  have 
done  in  the  last  year  in  terms  of  in- 
creasing the  debt  of  this  country?  For 
the  last  year,  we  have  gone  into  debt 
an  additional  $1  billion  a  day,  $361  bil- 
lion that  we  have  added  to  the  debt  of 
this  country.  We  are  mortgaging  our 
kids'  futures. 

What  I  am  encouraged  about  is  that 
I  think  we  have  turned  the  corner.  The 
gentleman  from  Maryland  [Mr.  Mfume] 
last  year  led  an  effort  to  balance  the 
budget  with  his  proposal.  The  gen- 
tleman from  Ohio  [Mr.  K.^siCH]  this 
year  is  leading  an  effort,  that  we  are 
coming  to  a  lower  deficit  in  1996.  for 
example,  than  we  have  come  since  1982. 

We  have  added  in  this  so-called  Ka- 
sich proposal  some  tax  changes  that  we 
need.  We  are  saying  to  business  for  the 
first  time,  "Look,  you  can  consider 
that  new  machinery  and  equipment 
that  is  going  to  help  your  productivity 
and  jobs,  you  can  consider  that  as  a 
business  expense,  and  you  can  take  it 
off  your  income  tax,  you  can  deduct  it 
from  your  income  tax,  expensing." 

We  have  said  not  only  the  $500  child 
tax  credit,  but  we  have  said  to  the  self- 
employed  that,  "Look,  we  are  going  to 
start  being  fair  to  you  in  terms  of  you 
being  able  to  have  100  percent  deduct- 
ibility for  health  care  costs." 

I  think  the  $150  billion  extra  that  we 
cut  spending  in  this  budget  is  a  giant 
step  foi"ward.  We  take  $150  billion  more 
than  the  Democrat  proposal  that  we 
will  be  voting  on  later. 

If  there  are  263  of  us  that  can  sign  a 
petition  to  put  a  balanced  budget 
amendment  on  the  floor,  it  seems  rea- 
sonable that  there  should  be  at  least 
219  of  us  that  are  willing  to  say,  "Yes, 
let  us  take  the  first  step." 

Mr.  MFUME.  Mr.  Chairman,  I  yield 
2'/2  minutes  to  my  colleague,  the  dis- 
tinguished gentleman  from  Maryland 
[Mr.  WYNN]. 

Mr.  WYNN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  I  would  like  to  offer 
first  my  congratulations  to  the  gen- 
tleman and  other  Members  in  the  cau- 
cus that  worked  so  hard  in  putting  this 
Black  Caucus  alternative  budget  to- 
gether. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  that  budget,  because  I  think  it 
offers  to  those  of  us  in  Congress  some 
real  options,  some  real  choices,  as  to 
how  we  want  to  spend  the  money  of  the 
American  taxpayer. 

In  the  first  instance,  we  say  in  order 
to  fund  increased  spending,  we  have  to 
make  realistic  cuts,  so  the  Black  Cau- 
cus alternative  budget  starts  with  that 
premise,  and,  in  fact,  does  make  cuts  in 
defense  spending  reflective  of  the  new 
age  in  which  we  live. 

Second,  we  say  we  have  to  have  cer- 
tain important  priorities.  I  want  talk 
about  two:  education  and  economic  de- 
velopment. In  the  first  instance,  in 
terms  of  education,  it  is  widely  accept- 
ed that  we  are  not  going  to  prosecute 
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our  way  out  of  this  crime  problem.  Pre- 
vention is  the  key,  and  the  catchword 
for  prevention  is  education.  We  have  to 
educate  young  people  and  provide  them 
with  hope  and  other  options,  if  we  hope 
over  the  long-term  to  respond  to  the 
crime  problem. 

Yes,  Members  can  say.  "Put  a  Band- 
Aid  on  it  and  build  some  prisons."  but 
we  cannot  afford  to  keep  building  pris- 
ons and  spending  $20,000  per-year-per- 
inmate. 

Let  me  suggest  that  the  Black  Cau- 
cus budget  is  the  preferable  alter- 
native. It  says,  first,  let  us  work  with 
young  people  in  the  Chapter  1  Pro- 
gram, and  the  Black  Caucus  Program 
adds  $2  billion  to  the  Chapter  1  Pro- 
gram to  work  with  at-risk  and  dis- 
advantaged young  people. 

It  says,  second,  let  us  put  some 
money  into  college  training,  so  it  adds 
another  $2  billion  for  Pell  grants,  so 
that  young  people  who  are  disadvan- 
taged can  go  to  college  instead  of  going 
to  prison. 

It  says,  third,  let  us  provide  support 
services  to  those  disadvantaged  college 
students,  many  of  whom  are  first  gen- 
eration college  students,  and  it  pro- 
vides money  for  that.  It  addresses  the 
problem  of  at-risk  youth,  and  fighting 
gang  warfare  early  in  the  process,  and 
it  provides  money  for  job  training  and 
education  and  life  skills. 

On  the  other  side  of  the  coin,  it  says 
the  key  to  economic  development  is 
job  creation.  So  the  Black  Caucus 
budget  includes  $650  million  for  Com- 
munity Development  Banks.  That  is  al- 
most double  what  the  administration 
put  in  for  this  same  project. 

If  we  want  poor  communities,  urban 
communities,  poor  rural  communities 
to  prosper  and  create  jobs,  we  have  to 
have  access  to  capital  and  banking 
services.  The  Community  Development 
Bank  Program  in  the  Black  Caucus 
budget  accomplishes  that. 

Second,  it  includes  $6  million  for  mi- 
nority business  development  within  the 
Commerce  Department.  Again,  minor- 
ity businesses  are  an  engine  for  creat- 
ing jobs  in  the  minority  community. 
That  is  another  way  to  fight  crime. 

An  additional  $3  million  is  for  minor- 
ity and  small  business  assistance. 

Putting  together  a  budget  is  about 
making  choices.  The  choices  are  the 
administration  budget  or  the  far  more 
progressive  Black  Caucus  budget.  I 
urge  the  Members'  acceptance  of  the 
Black  Caucus  alternatives. 

Mr.  SHAYS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Hunter],  a  leader  of  the  House 
and  a  member  of  the  Committee  on 
Armed  Services. 

Mr.  HUNTER.  Mr.  Chairman,  I  thank 
the  gentleman  from  Connecticut  [Mr. 
Sh.ays]  for  yielding  this  time  to  me. 

Mr.  Chairman,  I  thank  the  Repub- 
lican team  that  put  together  the  so- 
called  Kasich  budget,  and  I  want  to 
also  thank  the  Black  Caucus  for  the  ef- 
forts they  have  undertaken  here. 


Let  me  just  address  my  friends  in  the 
Black  Caucus  with  respect  to  some- 
thing I  think  they  should  consider  very 
strongly.  One  thing  we  have  done  cor- 
rectly in  the  last  10  to  12  years,  one  of 
our  constitutional  duties  to  all  of  our 
people  is  to  protect  them.  We  have 
done  a  darned  good  job  of  it. 

D  1630 

We  rebuilt  national  defense  in  the 
1980's.  At  the  time  when  I  came  to  Con- 
gress we  had  about  1,000  petty  officers 
a  month  getting  out  of  the  Navy  be- 
cause they  could  not  make  enough 
money.  We  had  a  lot  of  our  military 
personnel  on  food  stamps.  We  had 
equipment  that  would  not  work.  Fifty 
percent  of  our  aircraft  were  not  mis- 
sion-capable, and  we  had  enemies 
round  the  world  taking  advantage  of 
this  perceived  American  weakness. 

But  we  rebuilt  national  security  in 
the  1980s,  and  as  a  result  of  that  we 
brought  down  the  Berlin  Wall,  and  it 
brought  about  the  dissolution  of  the 
Soviet  Empire. 

That  action  has  allowed  us  to  reduce 
the  defense  budget  by  billions  and  bil- 
lions of  dollars,  and  in  real  terms  since 
about  1985,  the  defense  budget  has 
come  down  in  excess  of  40  percent.  So  if 
we  look  at  the  $300  billion  budgets  we 
were  funding  in  the  mid-1980s,  and  put 
a  pencil  to  that,  it  means  that  there 
are  tens  of  billions  of  dollars  available 
now  that  we  have  plugged  into  other 
aspects  of  the  budget,  the  domestic 
side  of  the  budget  because  we  were 
strong,  because  we  maintained  peace 
through  strength. 

Let  me  now  say  we  now  have  a  world 
that  is  dangerous  in  different  ways.  It 
is  a  world  in  which  North  Korea  is  ac- 
quiring a  nuclear  weapon.  We  are  not 
sure  exactly  what  we  can  do  about 
that.  We  are  sure  there  is  nothing  we 
can  do  immediately  about  that  prob- 
lem. China  is  moving  into  the  South 
China  Sea  with  some  force.  They  are 
taking  the  place  of  the  Soviet  Union  as 
the  next  superpower,  I  think.  We  have 
a  cauldron  in  the  Middle  east.  We  have 
the  Balkans  exploding.  We  have  a  dan- 
gerous world  in  different  ways  than  the 
world  in  which  the  Soviet  Union  and 
the  United  States  were  the  chief  pro- 
tagonists. 

We  have  a  duty  to  our  men  and 
women  in  uniform  to  keep  them  safe 
and  to  keep  them  secure  and  to  keep 
them  well-equipped.  We  can  only  do 
that  with  a  good  budget,  and  the  Ka- 
sich budget  has  the  minimum  amount 
of  money  we  should  be  spending  on  na- 
tional security. 

Mr.  MFUME.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 

Mr.  SHAYS.  Mr.  Chairman,  I  yield 
myself  the  remainder  of  our  time. 

Mr.  Chairman,  we  would  like  to  con- 
clude by  just  once  again  emphasizing 
the  extraordinary  need  to  get  our  fiscal 
house  in  order.  We  have  a  national  debt 
that  is  going  to  go  up  $1.6  trillion  in 


the  next  5  years,  and  the  Democratic 
package  that  passed  out  of  the  Budget 
Committee  simply  allows  that  to  con- 
tinue to  happen. 

The  President  says  we  need  to  stay 
the  course,  and  yet  staying  the  course 
means  we  are  going  to  have  one  of  the 
largest  increases  in  the  national  debt 
in  my  5-years  period  happening  under 
his  presidency.  The  Republican  budget 
initiative  was  just  formed  around  some 
basic,  major  Republican  principles 
such  as  federalism,  block  granting,  real 
reform  in  health  care,  welfare  reform 
and  immigration  reform.  We  are  also  in 
our  package  reforming  the  organiza- 
tion of  Government.  We  attempt  to  pri- 
vatize and  we  attempt  to  have  smaller 
Government. 

We  asked  ourselves  a  basic  question: 
Who  do  we  want  to  help,  the  people  in 
Washington  or  the  people  back  home? 
The  people  back  home  need  our  help. 
We  have  to  get  our  financial  house  in 
order. 

There  are  going  to  be  four  basic 
budget  packages,  including  a  small  one 
by  the  gentleman  from  Massachusetts 
[Mr.  Fr.\nk],  which  makes  a  fifth.  But 
there  is  the  Democratic  plan,  there  is 
the  Kasich  Republican  plan,  there  is 
the  Solomon  plan,  there  is  the  Black 
Caucus  plan. 

I  would  submit  that  the  Kasich  plan 
deals  with  major  reform,  and  addresses 
so  many  of  the  problems  we  need  to  ad- 
dress today.  I  would  submit,  however, 
that  the  Black  Caucus  reform  is  cer- 
tainly better  than  the  Democratic 
package  that  passed  out  of  the  House 
Budget  Committee  last  week. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MFUME.  Mr.  Chairman,  I  yield 
myself  the  remainder  of  our  time. 

Mr.  Chairman,  in  conclusion  let  me 
just  state  again  that  the  budget  being 
offered  today  by  the  Congressional 
Black  Caucus,  which  we  will  again  de- 
bate tomorrow,  represents  an  aggres- 
sive and  yet  fiscally  responsible  ap- 
proach to  a  number  of  our  problems  in 
our  society. 

Again  let  me  remind  Members  that 
our  budget  deficit  is  $1.8  billion  less 
than  the  budget  proposed  by  the  House 
Budget  Committee  and  still  $2.6  billion 
less  than  the  budget  proposed  by  the 
administration. 

I  want  to  thank  the  Members  of  the 
House  Progressive  Caucus  who  have 
worked  in  conjunction  with  us  in  shap- 
ing this  document.  Clearly  we  want  to 
thank  the  staff.  My  thanks  to  the  gen- 
tleman from  Ohio  [Mr.  K.\.SICH]  and  the 
gentleman  from  Connecticut  [Mr. 
Shays],  both  of  whose  visions  and 
whose  sincerity  I  appreciate  in  this 
very  difficult  process,  and  both  of 
whom  I  suspect  will  have  an  oppor- 
tunity to  debate  again  tomorrow,  and 
neither  of  whom  I  think  could  have  put 
together  this  package  without  a  sin- 
cere understanding  at  least  in  their 
perspective  of  what  they  wanted  to  do. 
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And  I  appreciate  that,  and  I  speak  on 
behalf  of  the  members  of  the  Congres- 
sional Black  Caucus  and  the  Progres- 
sive Coalition  who  have  worked  to 
shape  our  proposal. 

Having  said  that,  Mr.  Chairman,  I 
look  forward  to  tomorrow's  continu- 
ation of  this  debate. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  concurrent 
resolution  is  considered  as  having  been 
read  for  amendment  under  the  5- 
minute  rule. 

The  text  of  House  Concurrent  Resolu- 
tion 218  is  as  follows: 

H.  Con.  Res.  218 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring). 

SECTION  1.  CONCURRENT  RESOLUTION  ON  THE 
BUDGET  FOR  FISCAL  YEAR  1995. 

The  Congress  determine.s  and  declares  that 
this  resolution  is  the  concurrent  resolution 
on  the  budget  for  fiscal  year  1995.  including 
the  appropriate  budgetary  levels  for  fiscal 
years  1996.  1997.  1998.  and  1999.  as  required  by 
section  301  of  the  Congressional  Budget  Act 
of  1974. 
SEC.  2.  RECOMMENDED  LEVELS  AND  AMOUNTS. 

The  following  budgetary  levels  are  appro- 
priate for  the  fiscal  years  beginning  on  Octo- 
ber 1.  1994.  October  1,  1995.  October  1,  1996. 
October  1.  1997,  and  October  1,  1998; 

(1)  The  recommended  levels  of  Federal  rev- 
enues are  as  follows: 

Fiscal  year  1995:  $977,800,000,000. 

Fiscal  year  1996:  $1,031,200,000,000. 

Fiscal  year  1997:  $1,079,700,000,000. 

Fiscal  year  1998:  $1,136,400,000,000. 

Fiscal  year  1999:  $1,190,200,000,000. 
and  the  amounts  by  which  the  aggregate  lev- 
els of  Federal  revenues  should  be  increased 
are  as  follows: 

Fiscal  year  1995:  $0. 

Fiscal  year  1996:  $0. 

Fiscal  year  1997:  $0. 

Fiscal  year  1998:  $0. 

Fiscal  year  1999:  $0. 
and  the  amounts  for  Federal  Insurance  Con- 
tributions .Act  revenues  for  hospital  insur- 
ance within  the  recommended  levels  of  Fed- 
eral revenues  are  as  follows: 

Fiscal  year  1995:  $100,300,000,000. 

Fiscal  year  1996:  $106,300,000,000. 

Fiscal  year  1997:  $111,900,000,000. 

Fiscal  year  1998:  $117,800,000,000, 

Fiscal  year  1999:  $123,700,000,000. 

(2)  The  appropriate  levels  of  total  new 
budget  authority  are  as  follows: 

Fiscal  year  1995:  $1,246,800,000,000. 
Fiscal  year  1996:  $1,308,400,000,000, 
Fiscal  year  1997:  $1,374,400,000,000. 
Fiscal  year  1998:  $1,447,800,000,000. 
Fiscal  year  1999:  $1,531,400,000,000. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1995:  $1,225,500,000,000. 
Fiscal  year  1996:  $1,284,700,000,000. 
Fiscal  year  1997:  $1,356,500,000,000. 
Fiscal  year  1998:  $1,419,000,000,000. 
Fiscal  year  1999:  $1,495,000,000,000, 

(4)  The  amounts  of  the  deficits  are  as  fol- 
lows: 

Fiscal  year  1995:  $247,700,000,000. 
Fiscal  year  1996:  $253,500,000,000. 
Fiscal  year  1997:  $276,800,000,000. 
Fiscal  year  1998:  $282,600,000,000. 
Fiscal  year  1999:  $304,800,000,000. 

(5)  The  appropriate  levels  of  the  public 
debt  are  as  follows: 


Fiscal  year  1995:  $4,968,300,000,000. 

Fiscal  year  1996:  $5,293,800,000,000. 

Fiscal  year  1997:  $5,640,100,000,000. 

Fiscal  year  1998:  $5,996,200,000,000. 

Fiscal  year  1999:  $6,367,300,000,000. 

(6)  The  appropriate  levels  of  total  Federal 
credit  activity  for  the  fiscal  years  beginning 
on  October  1,  1994,  October  1,  1995,  October  1, 
1996,  October  1,  1997,  and  October  1.  1998,  are 
as  follows: 

Fiscal  year  1995: 

(A)  New  direct  loan  obligations, 
$26,700,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $199,700,000,000. 

Fiscal  year  1996: 

(A)  New  direct  loan  obligations, 
$32,100,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $174,400,000,000. 

Fiscal  year  1997: 

(A)  New  direct  loan  obligations, 
$33,800,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $164,600,000,000. 

Fiscal  year  1998: 

(A)  New  direct  loan  obligations, 
$35,700,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $164,100,000,000. 

Fiscal  year  1999: 

(A)  New  direct  loan  obligations, 
$37,800,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $163,500,000,000. 

SEC,  3,  MAJOR  FUNCTIONAL  CATEGORIES. 

The  Congress  determines  and  declares  that 
the  appropriate  levels  of  new  budget  author- 
ity, budget  outlays,  new  direct  loan  obliga- 
tions, new  primary  loan  guarantee  commit- 
ments, and  new  secondary  loan  guarantee 
commitments  for  fiscal  years  1995  through 
1999  for  each  major  functional  category  are: 

(1)  National  Defense  (050): 

Fiscal  year  1995: 

(A)  New  budget  authority,  $263,300,000,000. 

(B)  Outlays,  $270,500,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $255,300,000,000. 

(B)  Outlays,  $261,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $252,000,000,000. 

(B)  Outlays,  $256,600,000,000. 

(C)  New  direct  loan  obligations,  $0, 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $258,700,000,000. 

(B)  Outlays,  $256,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $258,700,000,000. 

(B)  Outlays,  $256,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0, 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 


(2)  International  Affairs  (150): 
Fiscal  year  1995: 

(A>  New  budget  authority,  $19,200,000,000. 

(B)  Outlays,  $18,100,000,000. 

(C)  New  direct  loan  obligations. 
$3,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $18,000,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $17,200,000,000. 

(B)  Outlays,  $17,300,000,000. 

(C)  New  direct  loan  obligations. 
$2,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $18,500,000,000. 

(E)  New  secondar,v  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $17,000,000,000. 

(B)  Outlays,  $17,300,000,000. 

(C)  New  direct  loan  obligations. 
$2,600,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $18,500,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $16,800,000,000. 

(B)  Outlays,  $17,700,000,000. 

(C)  New  direct  loan  obligations, 
$2,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $18,500,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $17,000,000,000. 

(B)  Outlays,  $17,700,000,000. 

(C)  New  direct  loan  obligations. 
$2,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $16,500,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

(3)  General  Science,  Space,  and  Technology 
(250): 

Fiscal  year  1995: 

(A)  New  budget  authority,  $17,200,000,000, 

(B)  Outlays,  $17,100,000,000. 

(C)  New  direct  loan  obligations,  $0, 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $17,200,000,000. 

(B)  Outlays.  $17,200,000,000. 

(Ci  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $17,300,000,000. 

(B)  Outlays,  $17,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 

<D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $17,400,000,000. 

(B)  Outlays,  $17,400,000,000. 

(C)  New  direct  loan  obligations,  $0, 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $17,400,000,000. 

(B)  Outlays,  $17,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 


(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

(4)  Energy  (270): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $6,000,000,000. 

(B)  Outlays,  $5,000,000,000. 

(C)  New       direct       loan       obligations, 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $5,900,000,000. 

(B)  Outlays,  $5,100,000,000. 

(C)  New       direct       loan       obligations, 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $5,900,000,000. 

(B)  Outlays,  $4,900,000,000. 

fC)       New       direct       loan       obligations, 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  gruarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $6,100,000,000. 

(B)  Outlays,  $4,700,000,000. 

(C)  New       direct       loan       obligations, 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $5,400,000,000. 

(B)  Outlays,  $4,200,000,000. 

(C)  New       direct       loan       obligations, 
SI. 500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  gruarantee  commit- 
ments, $0. 

(5)  Natural    Resources   and    Environment 
(300): 

Fiscal  year  1995: 

(A)  New  budget  authority,  $21,400,000,000. 

(B)  Outlays,  $21,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $22,200,000,000. 

(B)  Outlays,  $21,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $22,100,000,000. 

(B)  Outlays,  $21,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $22,000,000,000. 

(B)  Outlays,  $21,600,000,000. 

(C>  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 


Fiscal  year  1999: 

(A)  New  budget  authority,  $21,600,000,000. 

(B)  Outlays,  $21,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(6)  Agriculture  (350): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $12,600,000,000. 

(B)  Outlays,  $11,900,000,000. 

(C)  New       direct       loan       obligations, 
$10,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,400,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $13,200,000,000. 

(B)  Outlays,  $12,100,000,000. 

(C)  New       direct       loan       obligations, 
$9,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $7,400,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $13,700,000,000. 

(B)  Outlays,  $12,400,000,000. 

(C)  New       direct       loan       obligations, 
$9,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $7,400,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $13,900,000,000, 

(B)  Outlays,  $12,700,000,000. 

(C)  New       direct       loan       obligations, 
$9,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $7,400,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $14,200,000,000. 

(B)  Outlays,  $13,100,000,000. 

(C)  New       direct       loan       obligations, 
$9,900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $7,400,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

(7)  Commerce  and  Housing  Credit  (370): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $7,300,000,000, 

(B)  Outlays,  -$8,500,000,000. 

(C)  New       direct       loan       obligations, 
$2,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $117,900,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $130,000,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $5,300,000,000. 

(B)  Outlays.  -$10,900,000,000. 

(C)  New       direct       loan       obligations. 
$3,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $103,200,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $110,000,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $5,100,000,000. 

(B)  Outlays.  -$3,500,000,000. 

(C)  New       direct       loan       obligations, 
$3,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $95,900,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $110,000,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $5,200,000,000. 


(B)  Outlays.  -$2,900,000,000. 

(C)  New       direct       loan       obligations, 
$3,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $96,600,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $110,000,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $5,200,000,000. 

(B)  Outlays,  -$1,900,000,000. 

(C)  New       direct       loan       obligations. 
$3,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $99,500,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $110,000,000,000. 

(8)  Transportation  (400): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $41,800,000,000, 

(B)  Outlays,  $38,800,000,000. 

(C)  New       direct       loan       obligations, 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $500,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $41,800,000,000. 

(B)  Outlays,  $39,600,000,000. 

(C)  New       direct       loan       obligations, 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $43,100,000,000. 

(B)  Outlays,  $40,100,000,000. 

(C)  New       direct       loan       obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $43,900,000,000. 

(B)  Outlays,  $40,300,000,000. 

(C)  New       direct       loan       obligations, 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0, 

(E)  New  secondary  loan  gruarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $44,700,000,000, 

(B)  Outlays,  $40,300,000,000. 

(C)  New       direct       loan       obligations, 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

(9)  Community  and  Regional  Development 
(450); 

Fiscal  year  1995: 

(A)  New  budget  authority,  $9,500,000,000. 

(B)  Outlays.  $9,300,000,000. 

(C)  New       direct       loan       obligations. 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $3,600,000,000, 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $9,000,000,000. 

(B)  Outlays.  $8,900,000,000. 

(C)  New       direct       loan       obligations. 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $3,600,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $9,000,000,000. 
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(B)  Outlays.  J9.000.000.000. 

(C)  New       direct       loan       obligations. 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $3,600,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $9,000,000,000. 

(B)  Outlays.  $9,100,000,000. 

(C)  New       direct       loan       obligations. 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $3,600,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999; 

(A)  New  budget  authority.  $9,000,000,000. 

(B)  Outlays.  $9,100,000,000. 

(C)  New       direct       loan       obligations, 
$2,200,000,000 

(D)  New  primary  loan  guarantee  commit- 
ments. $3,600,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(10)  Education.  Training.  Employment,  and 
Social  Services  (500): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $57,000,000,000. 

(B)  Outlays.  $53,400,000,000. 

(C)  New       direct       loan       obligations, 
$5,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $19,000,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $58,200,000,000. 

(B)  Outlays.  $55,200,000,000. 

(C)  New       direct       loan       obligations. 
$11,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $14,000,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $59,900,000,000. 

(B)  Outlays.  $58,000,000,000. 

(C)  New       direct       loan       obligations. 
$13,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $13,200,000.(100. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $61,700,000,000. 

(B)  Outlays.  $60,600,000,000. 

(C)  New       direct       loan       obligations. 
$15,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $12,300,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $61,800,000,000. 

(B)  Outlays.  $60,800,000,000. 

(C)  New       direct       loan       obligations. 
$16,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $11,200,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(U)  Health  (550): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $123,400,000,000. 

(B)  Outlays.  $122,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $400,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $136,600,000,000. 

(B)  Outlays,  $135,400,000,000. 


(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $150,900,000,000. 

(B)  Outlays.  $149,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $200,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $166,600,000,000. 

(B)  Outlays.  $165,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $100,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $182,900,000,000. 

(B)  Outlays.  $181,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(12)  Medicare  (570): 
Fiscal  year  1995; 

(A)  New  budget  authority,  $162,400,000,000. 

(B)  Outlays,  $160,500,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $180,500,000,000. 

(B)  Outlays.  $178,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $198,500,000,000. 

(B)  Outlays.  $196,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $217,700,000,000. 

(B)  Outlays.  $215,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999; 

(A)  New  budget  authority.  $242,200,000,000. 

(B)  Outlays,  $239,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(13)  Income  Security  (600): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $219,800,000,000. 

(B)  Outlays.  $220,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $234,500,000,000. 

(B)  Outlays.  $229,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 


(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 
Fiscal  year  1997: 

(A)  New  budget  authority.  $249,100,000,000. 

(B)  Outlays,  $242,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $261,000,000,000. 

(B)  Outlays,  $2.53.100.000.000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $272,200,000,000. 

(B)  Outlays.  $264,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

(14)  Social  Security  (650): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $6,800,000,000. 

(B)  Outlays.  $9,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $6,300,000,000. 

(B)  Outlays.  $9,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $8,300,000,000. 

(B)  Outlays.  $11. .500.000.000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $9,000,000,000. 

(B)  Outlays.  $12,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $9,800,000,000. 

(B)  Outlays.  $13,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

(15)  Veterans  Benefits  and  Services  (700); 
Fiscal  year  1995; 

(A)  New  budget  authority,  $37,200,000,000. 

(B)  Outlays,  $36,600,000,000. 

(C)  New       direct       loan       obligations, 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $32,900,000,000. 

(E>  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $37,600,000,000. 

(B)  Outlays.  $36,600,000,000. 

(C)  New       direct       loan       obligations. 
$1,300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $27,400,000,000. 


I  E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

l\)  New  budget  authority.  $38,500,000,000. 

(B)  Outlays.  $38,300,000,000. 

(Ci  New  direct  loan  obligations, 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $25,800,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $38,600,000,000. 

(B)  Outla.vs.  $38,500,000,000. 

(C)  New  direct  loan  obligations, 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $25,600,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999; 

(A)  New  budget  authority.  $39,700,000,000. 

(B)  Outlays.  $39,700,000,000. 

(C)  New  direct  loan  obligations. 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $25,300,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(16)  Administration  of  Justice  (750): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $18,000,000,000. 

(B)  Outlays.  $16,800,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $20,800,000,000. 

(B)  Outlays.  $19,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

FLscal  year  1997: 

(A)  New  budget  authority.  $21,700,000,000. 

(B)  Outlays.  $20,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(.\)  New  budget  authority,  $22,700,000,000. 

(B)  Outlays.  $22,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $22,800,000,000. 

(B)  Outlays.  $22,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(17)  General  Government  (800); 
Fiscal  year  1995; 

(A)  New  budget  authority,  $13,700,000,000. 

(B)  Outlays.  $13,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $13,500,000,000. 

(B)  Outlays,  $14,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 


(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1997: 

(A)  New  budget  authority.  $13,400,000,000. 

(B)  Outlays.  $13,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $13,100,000,000. 

(B)  Outlays.  $13.400.000.0()0. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $13,200,000,000. 

(B)  Outlays.  $13,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(18)  Net  Interest  (900): 

Fiscal  year  1995: 

(A»  New  budget  authority.  $247,100,000,000. 

(B)  Outlays.  $247,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(Di  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $267,200,000,000. 

(B)  Outlays.  $267,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $282,800,000,000. 

(B)  Outlays.  $282,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $298,500,000,000. 

(B)  Outlays.  $298,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $315,800,000,000. 

(B)  Outlays,  $315,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

(19)  Allowances  (920); 
Fiscal  year  1995; 

(A)  New  budget  authority.  -$800,000,000. 

(B)  Outlays.  -$1,800,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996; 

(A)  New  budget  authority.  -$3,600,000,000. 

(B)  Outlays.  -$2,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 


Fiscal  year  1997: 

(A)  New  budget  authority.  -$3,600,000,000. 

(B)  Outlays,  -$2,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(.■M  New  budget  authority,  -$2,900,000,000. 

(B)  Outlays,  -$6,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999; 

(A)  New  budget  authority.  $9,400,000,000. 

(B)  Outlays.  -$900,000,000. 

(C»  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

(20)  Undistributed  Offsetting  Receipts  (950i; 
Fiscal  year  1995: 

(A)  New  budget  authority.  -$36,100,000,000. 
iB)  Outlays.  -$36,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996; 

(A)  New  budget  authority.  -$30,300,000,000. 

(B)  Outlays.  -$30,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  -$30,300,000,000. 

(B)  Outlays.  -$30,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998; 

(A)  New  budget  authority.   -$31,200,000,000. 

(B)  Outlays.  -$31,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999; 

(A)  New  budget  authority,  -$31,600,000,000. 

(B)  Outlays.  -$31,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

SEC,  4.  HEALTH  CARE  REFORM. 

(a)  If  health  care  reform  legislation  is  re- 
ported (including  by  a  committee  of  con- 
ference), budget  authority,  outlays,  and  new 
entitlement  authority  shall  be  allocated  to 
committees,  and  the  total  levels  of  budget 
authority,  outlays,  and  revenues  shall  be  ad- 
justed, to  reflect  such  legislation  if  the  legis- 
lation in  the  form  in  which  it  will  be  consid- 
ered would  not  increase  the  total  deficit  for 
the  period  of  fiscal  years  1995  through  1999. 

(b)  Upon  reporting  of  legislation  described 
in  subsection  (a)  and  again  upon  submission 
of  a  conference  report  on  such  legislation, 
the  chairman  of  the  Committee  on  the  Budg- 
et shall  publish  in  the  Congressional  Record 
revised  allocations  under  section  602(a)  of 
the  Congressional  Budget  Act  of  1974  and  re- 
vised levels  of  total  budget  authority,  out- 
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lays,  and  revenues  to  carry  out  this  section. 
Such  allocations  and  totals  shall  be  consid- 
ered as  the  allocations  and  aggregates  under 
this  resolution. 

SEC.  5.  SENSE  OF  THE  CONGRESS. 

It  is  the  sense  of  Congress  that  the  follow- 
ing legislation  should  be  enacted: 

(1)  Legislation  providing  enforceable  limits 
to  control  the  growth  of  entitlement  or  man- 
datory spending. 

(2)  Amendments  to  the  Budget  Enforce- 
ment Act  of  1990  to  establish  a  regular  proce- 
dure to  provide  assistance  for  disasters  and 
other  emergencies  without  adding  to  the  def- 
icit. 

(3)  Legislation  granting  the  President  ex- 
pedited rescission  authority  over  appropria- 
tions measures,  as  provided  by  H.R.  1578.  as 
passed  the  House. 

SEC.  6.  SENSE  OF  COMMITTEE  ON  THE  BUDGET 
ON  SCORING  HEALTH  REFORM. 

It  is  the  sense  of  the  Committee  on  the 
Budget  that  all  financial  transactions  associ- 
ated with  the  Presidents  health  reform  leg- 
islation or  similar  health  reform  legislation 
relying  on  mandated  payments  to  a  Govern- 
ment entity  be  treated  as  part  of  the  Federal 
budget,  including  premium  payments  by  in- 
dividuals and  employees  to  health  alliances 
(which  should  be  treated  as  receipts)  and 
payments  by  health  alliances  to  providers 
(which  should  be  treated  as  outlays),  for  all 
purposes  under  the  Congressional  Budget  Act 
of  1974. 
SEC.  7.  SENSE  OF  COMMITTEE  ON  THE  BUDGET. 

(a)  The  Committee  on  the  Budget  is  trou- 
bled by  the  Federal  Government's  failure  to 
enforce  immigration  laws  and  secure  United 
States  borders  from  illegal  immigration.  The 
Government  has  also  failed  to  investigate 
and  prosecute  Federal  wage  and  hour  viola- 
tions, thus  creating  incentives  to  hire  per- 
sons illegally  in  the  United  States  and  exac- 
erbating the  problem  of  illegal  immigration. 

(b)  The  Committee  on  the  Budget  recog- 
nizes that  the  Federal  Government  has  an 
obligation  to  help  fund  increasing  State  and 
local  government  costs  directly  resulting 
from  ineffective  Federal  enforcement  efforts 
in  this  area.  Therefore,  the  Committee  as- 
sumes that  adequate  funding  in  this  resolu- 
tion will  be  used  to  reimburse  States  and 
local  governments  for  both  authorized  pro- 
gram costs  and  legally  binding  obligations 
associated  with  providing: 

(1)  Elementary  and  secondary  education 
for  undocumented  children  in  the  public 
schools. 

(2)  Emergency  medical  assistance  to  un- 
documented persons. 

(3)  Law  enforcement  resources  and  person- 
nel to  incarcerate  and  supervise  parole  of 
criminal  aliens.  This  funding  can  either  be 
used  by  the  Federal  Government  to  take  into 
custody  and  incarcerate  criminal  aliens  or  to 
reimburse  States  and  local  governments  for 
their  associated  costs. 

(4)  Services  incidental  to  admission  of  ref- 
ugees under  the  Refugee  Admission  and  Re- 
settlement program. 

SEC.  8.  SENSE  OF  THE  CONGRESS  REGARDING 
RESERVE  FUNDS  FOR  EMER- 
GENCIE& 

It  is  the  sense  of  Congress  that — 

(1)  the  emergency  designation  under  sec- 
tion 251  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  has  repeat- 
edly been  invoked  to  circumvent  the  discre- 
tionary spending  limits  for  other  than  emer- 
gency purposes; 

(2)  amounts  for  emergencies  should  be  set 
jiside  within  a  reserve  fund  and  subject  to 
the  discretionary  spending  limit; 

(3)  the  reserve  fund  shall  total  1  percent  of 
annual  budget  outlays;  and 


(4)  emergency  funding  requirements  in  ex- 
cess of  amounts  held  in  the  reserve  fund 
should  be  offset  by  a  reduction  in  appropria- 
tions. 

SEC.  9.  SENSE  OF  THE  CONGRESS  REGARDING 
UNFUNDED  .MANDATES. 

It  is  the  sense  of  Congress  that— 

(1)  the  Federal  Government  should  not  di- 
minish the  fiscal  autonomy  of  State  and 
local  governments  over  their  own  sources  of 
revenue; 

(2)  the  Federal  Government  should  not 
shift  the  costs  of  administertng  Federal  enti- 
tlements to  State  and  local  governments; 

(3)  the  Federal  Government's  share  of  enti- 
tlement programs  should  not  be  capped  with- 
out providing  States  authority  to  amend 
their  financial  or  programmatic  responsibil- 
ities to  continue  meeting  the  mandated  serv- 
ice; and 

(4)  Congress  should  develop  a  mechanism 
to  ensure  that  the  costs  of  mandates  are  con- 
sidered during  deliberations  on  authorizing 
legislation. 

SEC.   10.  SENSE  OF  THE  CONGRESS  REGARDING 
BASELINES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  baseline  budget  shows  the  likely 
course  of  Federal  revenues  and  spending  if 
policies  remain  unchanged; 

(2)  baseline  budgeting  has  given  rise  to  the 
practice  of  calculating  policy  changes  from 
an  inflated  spending  level;  and 

(3)  the  baseline  concept  has  been  misu.sed 
to  portray  policies  that  would  simply  slow 
down  the  increase  in  spending  as  spending 
reductions. 

(b)  Sense  o?  Congress.— It  is  the  sense  of 
the  Congress  that — 

(1)  the  President  should  submit  a  budget 
that  compares  proposed  spending  levels  for 
the  budget  year  with  the  current  year;  and 

(2)  the  starting  point  for  deliberations  on  a 
budget  resolution  should  be  the  current  year. 

The  CHAIRMAN.  No  amendments  are 
in  order  except  the  amendments  print- 
ed in  House  Report  103-429,  which  shall 
be  considered  in  the  order  printed  in 
the  report  and  by  the  named  proponent 
or  a  designee,  shall  be  considered  as 
read  and  shall  not  be  subject  to  amend- 
ment. 

Each  amendment  will  be  debatable 
for  1  hour,  equally  divided  and  con- 
trolled by  the  proponent  and  an  oppo- 
nent of  the  amendment. 

If  more  than  one  amendment  in  the 
nature  of  a  substitute  is  adopted,  only 
the  last  amendment  adopted  shall  be 
considered  as  having  been  finally 
adopted  and  reported  back  to  the 
House. 

At  the  conclusion  of  consideration  of 
the  concurrent  resolution  for  amend- 
ment, there  will  be  a  final  period  of 
general  debate  which  shall  not  exceed 
10  minutes,  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  on  the  Committee  on 
the  Budget. 

It  is  now  in  order  to  consider  amend- 
ment No.  1  printed  in  House  Report 
103-429. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  FRANK  OF  MASSACHUSETTS 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  offer  an  amendment  in  the 
nature  of  a  substitute. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment  in  the  nature  of 
a  substitute. 


March  10,  1994 

The  text  of  the  amendment  is  as  fol- 
lows: 

.Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Frank  of  Massachusetts: 

Strike  all  after  the  resolving  clause  and  in- 
sert the  following: 

SECTION  1.  CONCURRENT  RESOLUTION  ON  THE 
BllXJET  FOR  FISCAL  YF.AR  1995. 

The  Congress  determines  and  declares  that 
this  resolution  is  the  concurrent  resolution 
on  the  budget  for  fiscal  year  1995.  including 
the  appropriate  budgetary  levels  for  fiscal 
years  1996.  1997.  1998.  and  1999.  as  required  by 
section  301  of  the  Congressional  Budget  Act 
of  1974. 
SEC.  2.  RECOMMENDED  LEVELS  AND  AJ10UNTS. 

The  following  budgetary  levels  are  appro- 
priate for  the  fiscal  years  beginning  on  Octo- 
ber 1,  1994.  October  1.  1995.  October  1.  1996, 
October  1.  1997.  and  October  1.  1998: 

(1)  The  recommended  levels  of  Federal  rev- 
enues are  as  follows: 

Fiscal  year  1995:  $977,800,000,000. 

Fiscal  year  1996:  $1,031,200,000,000. 

Fiscal  year  1997:  $1,079,700,000,000. 

Fiscal  year  1998:  $1,136,400,000,000. 

Fiscal  year  1999:  $1,190,200,000,000. 
and  the  amounts  by  which  the  aggregate  lev- 
els of  Federal  revenues  should  be  increased 
are  as  follows: 

Fiscal  year  1995:  $0. 

Fiscal  year  19%:  $0. 

Fiscal  year  1997:  $0. 

Fiscal  year  1998:  $0. 

Fiscal  year  1999:  $0. 
and  the  amounts  for  Federal  Insurance  Con- 
tributions Act  revenues  for  hospital  insur- 
ance within  the  recommended  levels  of  Fed- 
eral revenues  are  as  follows: 

Fiscal  year  1995:  $100,300,000,000. 

Fiscal  year  1996:  $106,300,000,000 

Fiscal  year  1997:  $111,900,000,000. 

Fiscal  year  1998:  $117,800,000,000. 

Fiscal  year  1999:  $123,700,000,000. 

(2)  The  appropriate  levels  of  total  new 
budget  authority  are  as  follows: 

Fiscal  year  1995:  $1,246,800,000,000. 
Fiscal  year  1996:  $1,308,400,000,000. 
Fiscal  year  1997:  $1,374,400,000,000. 
Fiscal  year  1998:  $1,447,800,000,000. 
Fiscal  year  1999:  $1,531,400,000,000. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1995:  $1,225,500,000,000. 
Fiscal  year  1996:  $1,284,700,000,000. 
Fiscal  year  1997;  $1,356,500,000,000. 
Fiscal  year  1998:  $1,419,000,000,000. 
Fiscal  year  1999:  $1,495,000,000,000. 

(4)  The  amounts  of  the  deficits  are  as  fol- 
lows: 

Fiscal  year  1995:  $247,700,000,000. 
Fiscal  year  1996:  $253,500,000,000. 
Fiscal  year  1997;  $276,800,000,000. 
Fiscal  year  1998:  $282,600,000,000. 
Fiscal  year  1999:  $304,800,000,000. 

(5)  The  appropriate  levels  of  the  public 
debt  are  as  follows: 

Fiscal  year  1995:  $4,968,300,000,000. 
Fiscal  year  1996:  $5,293,800,000,000. 
Fiscal  year  1997:  $5,640,100,000,000. 
Fiscal  year  1998:  $5,996,200,000,000. 
Fiscal  year  1999:  $6,367,300,000,000. 

(6)  The  appropriate  levels  of  total  Federal 
credit  activity  for  the  fiscal  years  beginning 
on  October  1.  1994.  October  1.  1995.  October  1. 
1996,  October  1.  1997.  and  October  1.  1998.  are 
as  follows: 

Fiscal  year  1995: 

(A)  New  direct  loan  obligations, 
$26,700,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $199,700,000,000. 

Fiscal  year  1996: 
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(A)  New  direct  loan  obligations, 
$32,100,000,000, 

(B)  New  primary  loan  guarantee  commit- 
ments. $174,400,000,000. 

Fiscal  year  1997: 

(A)  New  direct  loan  obligations, 
$33,800,000,000, 

(B)  New  primary  loan  guarantee  commit- 
ments. $164,600,000,000. 

Fiscal  year  1998; 

(A)  New  direct  loan  obligations, 
$35,700,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $164,100,000,000. 

Fiscal  year  1999: 

(A)  New  direct  loan  obligations, 
$37,800,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $163,500,000,000. 

SEC.  3.  MAJOR  Fl^NCTIONAL  CATEGORIES. 

The  Congress  determines  and  declares  that 
the  appropriate  levels  of  new  budget  author- 
ity, budget  outlays,  new  direct  loan  obliga- 
tions, new  primary  loan  guarantee  commit- 
ments, and  new  secondary  loan  guarantee 
commitments  for  fiscal  years  1995  through 
1999  for  each  major  functional  category  are; 

(1)  National  Defense  (050): 
Fiscal  year  1995; 

(A)  New  budget  authority.  $260,900,000,000. 

(B)  Outlays.  $270,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

{.\)  New  budget  authority.  $255,300,000,000 

(B)  Outlays.  $261,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $252,000,000,000. 

(B)  Outlays.  $256,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

iD)  New  primary  loan  guarantee  commit- 
ments. $0, 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $258,700,000,000. 

(B)  Outla.vs,  $256,700,000,000, 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

{.\)  New  budget  authority,  $258,700,000,000. 

(B)  Outlays.  $256,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(2)  International  Affairs  (150): 
Fi-scal  year  1995: 

(A)  New  budget  authority.  $19,200,000,000. 

(B)  Outlays.  $18,100,000,000. 

(C)  New  direct  loan  obligations, 
$3,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $18,000,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996; 

(A)  New  budget  authority.  $17,200,000,000. 

(B)  Outlays.  $17,300,000,000. 

(C)  New  direct  loan  obligations. 
$2,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $18,500,000,000. 


(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1997: 

(A)  New  budget  authority.  $17,000,000,000. 

(B)  Outlays.  $17,300,000,000. 

(C)  New       direct       loan       obligations. 
$2,600,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $18,500,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998; 

(A)  New  budget  authority.  $16,800,000,000. 

(B)  Outlays.  $17,700,000,000. 

(C)  New       direct       loan       obligations. 
$2,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $18,500,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $17,000,000,000. 

(B)  Outlays.  $17,700,000,000, 

(C)  New       direct       loan       obligations. 
$2,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $16,500,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(3)  General  Science.  Space,  and  Technology 
(250): 

Fiscal  year  1995: 

(A)  New  budget  authority.  $17,200,000,000. 

(B)  Outlays.  $17,100,000,000. 

(C)  New  direct  loan  obligations.  $0, 

(D)  New  primary  loan  guarantee  commit- 
ments. $0, 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996; 

(A)  New  budget  authority.  $17,200,000,000, 

(B)  Outlays.  $17,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $17,300,000,000. 

(B)  Outlays.  $17,300,000,000, 

(C)  New  direct  loan  obligations.  $0, 

(D)  New  primary  loan  guarantee  commit- 
ments, $0, 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $17,400,000,000. 

(B)  Outlays.  $17,400,000,000, 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0, 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999; 

(A)  New  budget  authority,  $17,400,000,000. 

(B)  Outlays.  $17,400,000,000. 

(C)  New  direct  loan  obligations.  $0, 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(4)  Energy  (270): 
Fiscal  year  1995: 

{..\)  New  budget  authority.  $6,000,000,000, 

(B)  Outla.vs.  $5,000,000,000. 

(C)  New       direct       loan       obligations, 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $5,900  000.000, 

(B)  Outlays.  $5,100,000,000. 


(C)  New       direct       loan       obligations. 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $5,900,000,000. 

(B)  Outlays.  $4.900.000.00(), 

(C)  New       direct       loan       obligations, 
$1,500,000,000, 

(D)  New  primary  loan  guarajitee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $6,100,000,000. 

(B)  Outlays.  $4,700,000,000, 

(C)  New       direct       loan       obligations. 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0, 

Fiscal  year  1999; 

(A)  New  budget  authority.  $5,400,000,000. 

(B)  Outlays.  $4,200,000,000. 

(C)  New       direct       loan       obligations. 
$1,500,000,000, 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(5)  Natural    Resources   and    Environment 
(300): 

Fiscal  year  1995: 

(A)  New  budget  authority,  $21,400,000,000. 

(B)  Outlays.  $21,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $22,200,000,000. 

(B)  Outlays.  $21,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0, 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997; 

(A)  New  budget  authority.  $22,100,000,000. 

(B)  Outlays.  $21,700,000,000, 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0, 

Fiscal  year  1998: 

(A)  New  budget  authority.  $22,000,000,000. 

(B)  Outlays.  $21,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0, 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $21,600,000,000. 

(B)  Outlays.  $21,200,000,000. 

(C)  New  direct  loan  obligations.  $0, 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0, 

(6)  Agriculture  (350): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $12,600,000,000. 

(B)  Outlays.  $11,900,000,000. 

(C)  New       direct       loan       obligations. 
$10,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $7,400,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 
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t  iscai  year  1996: 

(A)  New  budget  authority.  $13,200,000,000. 

(B)  Outlays.  $12,100,000,000. 

(C)  New       direct       loan       obligations. 
$9,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,400,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997; 

(A)  New  budget  authority.  $13,700,000,000. 

(B)  Outlays.  $12,400,000,000. 

(C)  New       direct       loan       obligations. 
$9,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,400,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $13,900,000,000. 

(B)  Outlays.  $12,700,000,000. 

(C)  New       direct       loan       obligations. 
$9,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,400,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $14,200,000,000. 

(B)  Outlays.  $13,100,000,000. 

(C)  New       direct       loan       obligations. 
$9,900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,400,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(7)  Commerce  and  Housing  Credit  (370): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $7,300,000,000. 

(B)  Outlays.  -$8,500,000,000. 

(C)  New       direct       loan       obligations. 
$2,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $117,900,000,000. 

(E)  New  .secondary  loan  guarantee  commit- 
ments. $130,000,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $5,300,000,000. 

(B)  Outlays.  -$10,900,000,000. 

(C)  New       direct       loan       obligations. 
$3,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $103,200,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $110,000,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $5,100,000,000. 

(B)  Outlays.  -$3,500,000,000. 

(C)  New       direct       loan       obligations. 
$3,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $95,900,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $110,000,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $5,200,000,000. 

(B)  Outlays.  -$2,900,000,000. 

(C)  New       direct       loan       obligations, 
$3,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $96,600,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $110,000,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $5,200,000,000. 

(B)  Outlays.  -$1,900,000,000. 

(C)  New       direct       loan       obligations. 
$3,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $99,500,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $110,000,000,000. 

(8)  Transportation  (400): 
Fiscal  year  1995: 


(A)  New  budget  authority.  $41,800,000,000. 

(B)  Outlays.  $38,800,000,000. 

(C)  New       direct       loan       obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $500,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $41,800,000,000. 

(B)  Outlays.  $39,600,000,000. 

(C)  New       direct       loan       obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $43,100,000,000. 

(B)  Outlays.  $40,100,000,000. 

(C)  New       direct       loan       obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $43,900,000,000. 

(B)  Outlays.  $40,300,000,000. 

(C)  New       direct       loan       obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $44,700,000,000. 

(B)  Outlays.  $40,300,000,000. 

(C)  New       direct       loan       obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(9)  Community  and  Regional  Development 
(450): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $9,500,000,000. 

(B)  Outlays.  $9,300,000,000. 

(C)  New       direct       loan       obligations. 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $3,600,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $9,000,000,000. 

(B)  Outlays.  $8,900,000,000. 

(C)  New       direct       loan       obligations. 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $3,600,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $9,000,000,000. 

(B)  Outlays.  $9,000,000,000. 

(C)  New       direct       loan       obligations. 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $3,600,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $9,000,000,000. 

(B)  Outlays.  $9,100,000,000. 

(C)  New       direct       loan       obligations. 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $3,600,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $9,000,000,000. 


(B)  Outlays.  $9,100,000,000. 

(Ci  New  direct  loan  obligations. 
$2,200,000,000. 

(D>  New  primary  loan  guarantee  commit- 
ments. $3,600,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(10)  Education.  Training.  Employment,  and 
Social  Services  (500): 

Fiscal  year  1995: 

(A)  New  budget  authority.  $57,000,000,000. 

(B)  Outlays.  $53,400,000,000. 

(C)  New  direct  loan  obligations, 
$5,500,000,000. 

ID)  New  primary  loan  guarantee  commit- 
ments. $19,000,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $58,200,000,000. 

(B)  Outlays.  $55,200,000,000. 

(C)  New  direct  loan  obligations, 
$11,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $14,000,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $59,900,000,000. 

(B)  Outlays.  $58,000,000,000. 

(C)  New  direct  loan  obligations. 
$13,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $13,200,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $61,700,000,000. 

(B)  Outlays.  $60,600,000,000. 

(C)  New  direct  loan  obligations. 
$15,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $12,300,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $61,800,000,000. 

(B)  Outlays.  $60,800,000,000. 

(C)  New  direct  loan  obligations. 
$16,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $11,200,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(11)  Health  (550): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $123,400,000,000. 

(B)  Outlays.  $122,300,000,000, 

(C)  New  direct  loan  obligations.  $0 

(D)  New  primary  loan  guarantee  commit- 
ments. $400,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $136,600,000,000. 

(B)  Outlays.  $135,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $150,900,000,000. 

(B)  Outlays.  $149,800,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $200,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $166,600,000,000. 

(B)  Outlays.  $165,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $100,000,000. 
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(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1999: 

(A)  New  budget  authority.  $182,900,000,000. 

(B)  Outlays.  $181,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(12)  Medicare  (570): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $162,400,000,000. 

(B)  Outlays.  $160,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $180,500,000,000. 

(B)  Outlays.  $178,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $198,500,000,000. 

(B)  Outlays.  $196,100,000.(100. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $217,700,000,000. 

(B)  Outlays.  $215,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $242,200,000,000. 

(B)  Outlays.  $239,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

( 13)  Income  Security  (600): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $219,800,000,000. 

(B)  Outlays.  $220,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $234,500,000,000. 

(B)  Outlays.  $229,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $249,100,000,000. 

(B)  Outlays.  $242,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $261,000,000,000. 

(B)  Outlays.  $253,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 


Fiscal  year  1999: 

(A)  New  budget  authority.  $272,200,000,000. 

(B)  Outlays,  $264,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(14)  Social  Security  (650): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $6,800,000,000 

(B)  Outlays.  $9,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $6,300,000,000. 

(B)  Outlays.  $9,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $8,300,000,000. 

(B)  Outlays.  $11,500,000,000 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $9,000,000,000. 

(B)  Outlays.  $12,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $9,800,000,000. 

(B)  Outlays.  $13,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

(15)  Veterans  Benefits  and  Services  (700): 
Fiscal  >-ear  1995: 

(A)  New  budget  authority.  $37,200,000,000. 

(B)  Outlays.  $36,600,000,000. 

(C)  New       direct       loan       obligations. 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $32,900,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $37,600,000,000. 

(B)  Outlays.  $36,600,000,000. 

(C)  New       direct       loan       obligations, 
$1,300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $27,400,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $38,500,000,000. 

(B)  Outlays.  $38.300.000,0()0. 

(C)  New       direct       loan       obligations. 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $25,800,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $38,600,000,000. 

(B)  Outlays.  $38,500,000,000. 

(C)  New       direct       loan       obligations, 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $25,600,000,000. 


(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1999: 

(A)  New  budget  authority.  $39,700,000,000. 

(B)  Outlays.  $39,700,000,000. 

(C)  New       direct       loan       obligations. 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $25,300,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(16)  Administration  of  Justice  (750): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $18,000,000,000. 

(B)  Outlays.  $16,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $20,800,000,000. 

(B)  Outlays.  $19,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $21,700,000,000. 

(B)  Outlays.  $20,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $22,700,000,000. 

(B)  Outlays.  $22,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $22,800,000,000. 

(B)  Outlays.  $22,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(17)  General  Government  (800): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $13,700,000,000. 

(B)  Outlays,  $13,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $13,500,000,000. 

(B)  Outlays.  $14,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $13,400,000,000. 

(B)  Outlays.  $13,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $13,100,000,000. 

(B)  Outlays.  $13,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, SO. 
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Fiscal  year  1999: 

(A)  New  budget  authority.  $13,200,000,000. 

(B)  Outlays.  S13.400.000.000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(18)  Net  Interest  (900): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $217,100,000,000. 

(B)  Outlays,  $247,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $267,200,000,000. 

(B)  Outla.vs.  $267,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $282,800,000,000. 

(B)  Outlays.  $282,800,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $298,500,000,000. 

(B)  Outlays.  $298,500,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $315,800,000,000. 

(B)  Outlays.  $315,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

(19)  Allowances  (920): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $1,600,000,000. 

(B)  Outlays.  -$1,800,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  -$3,600,000,000. 

(B)  Outlays.  -$2,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  -$3,600,000,000. 

(B)  Outlays.  -$2,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  -$2,900,000,000. 

(B)  Outlays,  -$6,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $9,400,000,000. 


(B)  Outlays,  -$900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

(20)  Undistributed  Offsetting  Receipts  (950): 
Fiscal  year  1995: 

(A)  New  budget  authority.   -$36,100,000,000. 

(B)  Outlays.  -$36,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D>  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.   -$30,300,000,000. 

(B)  Outlays,  -$30,300,000,000. 

(C)  Now  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  -$30,300,000,000. 

(B)  Outla.vs.  -$30,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  -$31,200,000,000. 

(B)  Outlays,  -$31,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  -$31,600,000,000. 

(B)  Outlays.  -$31,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

SEC.  4.  HEALTH  CARE  REFORM. 

(a)  If  health  care  reform  legislation  is  re- 
ported (including  by  a  committee  of  con- 
ference), budget  authority,  outlays,  and  new 
entitlement  authority  shall  be  allocated  to 
committees,  and  the  total  levels  of  budget 
authority,  outlays,  and  revenues  shall  be  ad- 
justed, to  reflect  such  legislation  if  the  legis- 
lation in  the  form  in  which  it  will  be  consid- 
ered would  not  increase  the  total  deficit  for 
the  period  of  fiscal  years  1995  through  1999. 

(b)  Upon  reporting  of  legislation  described 
in  subsection  (a)  and  again  upon  submission 
of  a  conference  report  on  such  legislation, 
the  chairman  of  the  Committee  on  the  Budg- 
et shall  publish  in  the  Congressional  Record 
revised  allocations  under  section  602(a)  of 
the  Congressional  Budget  Act  of  1974  and  re- 
vised levels  of  total  budget  authority,  out- 
lays, and  revenues  to  carry  out  this  section. 
Such  allocations  and  totals  shall  be  consid- 
ered as  the  allocations  and  aggregates  under 
this  resolution. 

SEC.  5.  SENSE  OF  THE  CONGRESS. 

It  is  the  sense  of  Congress  that  the  follow- 
ing legislation  should  be  enacted: 

(1)  Legislation  providing  enforceable  limits 
to  control  the  growth  of  entitlement  or  man- 
datory spending. 

(2)  Amendments  to  the  Budget  Enforce- 
ment Act  of  1990  to  establish  a  regular  proce- 
dure to  provide  assistance  for  disasters  and 
other  emergencies  without  adding  to  the  def- 
icit. 

(3)  Legislation  granting  the  President  ex- 
pedited rescission  authority  over  appropria- 
tions measures,  as  provided  by  H.R.  1578.  as 
passed  the  House. 


SEC.  6.  SENSE  OF  COMMITTEE  ON  THE  BUD<;ET 
ON  .St:OKING  HE.\LTH  REFOR.M. 

It  is  the  sense  of  the  Committee  on  the 
Budget  that  all  financial  transactions  associ- 
ated with  the  President's  health  reform  leg- 
islation or  similar  health  reform  legislation 
relying  on  mandated  payments  to  a  Govern- 
ment entity  be  treated  as  part  of  the  Federal 
budget,  including  premium  payments  by  in- 
dividuals and  employees  to  health  alliances 
(Which  should  be  treated  as  receipts)  and 
payments  by  health  alliances  to  providers 
(which  should  be  treated  as  outlays),  for  all 
purposes  under  the  Congressional  Budget  Act 
of  1974. 

SEC.  7.  SENSE  OF  COMMITTEE  ON  THE  BUDGET. 

(a)  The  Committee  on  the  Budget  is  trou- 
bled by  the  Federal  Government's  failure  to 
enforce  immigration  laws  and  secure  United 
States  borders  from  illegal  immigration.  The 
Government  has  also  failed  to  investigate 
and  prosecute  Federal  wage  and  hour  viola- 
tions, thus  creating  incentives  to  hire  per- 
sons illegally  in  the  United  States  and  exac- 
erbating the  problem  of  illegal  immigration. 

(b)  The  Committee  on  the  Budget  recog- 
nizes that  the  Federal  Government  has  an 
obligation  to  help  fund  increasing  State  and 
local  government  costs  directly  resulting 
from  ineffective  Federal  enforcement  efforts 
in  this  area.  Therefore,  the  Committee  as- 
sumes that  adequate  funding  in  this  resolu- 
tion will  be  used  to  reimburse  States  and 
local  governments  for  both  authorized  pro- 
gram costs  and  legally  binding  obligations 
associated  with  providing: 

(1)  Elementary  and  secondary  education 
for  undocumented  children  in  the  public 
schools. 

(2)  Emergency  medical  assistance  to  un- 
documented persons. 

i3)  Law  enforcement  resources  and  person- 
nel to  incarcerate  and  supervise  parole  of 
criminal  aliens.  This  funding  can  either  be 
used  by  the  Federal  Government  to  take  into 
custody  and  incarcerate  criminal  aliens  or  to 
reimburse  States  and  local  governments  for 
their  as.sociated  costs. 

(4)  Services  incidental  to  admission  of  ref- 
ugees under  the  Refugee  Admission  and  Re- 
settlement program. 

SEC.  8.  SENSE  OF  THE  CONGRESS  REGARDING 
RESERVE  FUNDS  FOR  EMER- 
GENCIES. 

It  is  the  sense  of  Congress  that— 

(1)  the  emergency  designation  under  sec- 
tion 251  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  has  repeat- 
edly been  invoked  to  circumvent  the  discre- 
tionary spending  limits  for  other  than  emer- 
gency purposes: 

(2)  amounts  for  emergencies  should  be  set 
aside  within  a  reserve  fund  and  subject  to 
the  discretionary  spending  limit; 

(3)  the  reserve  fund  shall  total  1  percent  of 
annual  budget  outlays:  and 

(4)  emergency  funding  requirements  in  ex- 
cess of  amounts  held  in  the  reserve  fund 
should  be  offset  by  a  reduction  in  appropria- 
tions. 

SEC.  9.  SENSE  OF  THE  CONGRESS  REGARDING 
UNFUNDED  MANDATES. 

It  is  the  sense  of  Congress  that— 

(1)  the  Federal  Government  should  not  di- 
minish the  fiscal  autonomy  of  State  and 
local  governments  over  their  own  sources  of 
revenue; 

(2)  the  Federal  Government  should  not 
shift  the  costs  of  administering  Federal  enti- 
tlements to  State  and  local  governments; 

(3)  the  Federal  Government's  share  of  enti- 
tlement programs  should  not  be  capped  with- 
out providing  States  authority  to  amend 
their  financial  or  programmatic  responsibil- 


ities to  continue  meeting  the  mandated  serv- 
ice: and 

(4)  Congress  should  develop  a  mechanism 
to  ensure  that  the  costs  of  mandates  are  con- 
sidered during  deliberations  on  authorizing 
legislation. 

SEC.   10.  SENSE  OF  THE  CONGRESS  REGARDING 
BASELINES. 

(a)  FiNDiNcs— The  Congress  finds  that^ 

(1)  the  baseline  budget  shows  the  likely 
course  of  Federal  revenues  and  spending  if 
policies  remain  unchanged: 

(2)  baseline  budgeting  has  given  rise  to  the 
practice  of  calculating  policy  changes  from 
an  inflated  spending  level:  and 

(3)  the  baseline  concept  has  been  misused 
to  portray  policies  that  would  simply  slow 
down  the  increase  in  spending  as  spending 
reductions. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that — 

(1)  the  President  should  submit  a  budget 
that  compares  propo.sed  spending  levels  for 
the  budget  year  with  the  current  year;  and 

(2)  the  starting  point  for  deliberations  on  a 
budget  resolution  should  be  the  current  year. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Massachusetts  [Mr. 
Frank]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Ohio  [Mr. 
Kasich]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

P.\RI.I.^MENT.\RY  INQUIRIES 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  before  we  begin  the  debate, 
I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  it  Is  my  understanding  that 
the  Government  Printing  Office  in 
printing  their  report  for  this  bill,  mis- 
printed two  numbers  in  my  amend- 
ment. The  original  copy  of  the  report 
submitted  to  the  printing  office  by  the 
Rules  Committee  had  the  correct  fig- 
ures. 

Am  I  correct  that  it  is  the  numbers 
which  were  submitted  by  the  Rules 
Committee  and  not  those  printed  erro- 
neously which  are  the  numbers  that 
will  be  governing  this  amendment? 

The  CHAIRMAN.  It  is  the  Chair's  un- 
derstanding that  there  is  a  printing 
error  in  the  Rules  Committee  report. 
The  correct  version  of  the  amendment 
is  now  pending  at  the  desk. 

Mr.  FRANK  of  Massachusetts.  A  fur- 
ther parliamentary  inquiry:  That 
means  Members  who  may  have  read  the 
report  might  have  been  misled  in  the 
effect  of  this  amendment  I  am  offering, 
which  would  be  to  reduce  the  total 
budget  authority  by  $2.4  billion.  The 
report  suggests  that  it  would  be  taking 
$2.4  billion  and  moving  it  into  the  al- 
lowances function,  but  in  fact  under 
the  ruling  that  the  Chair  has  just  given 
me,  adopting  this  amendment  would 
have  the  effect  of  reducing  the  total 
budget  authority  by  S2.4  billion  and  not 
increasing  the  allowances  function  at 
all.  Is  that  correct? 

The  CHAIRMAN.  The  Chair  cannot 
rule  on  the  effect  of  the  amendment, 
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but  the  Chair  agrees  with  the  initial 
inquiry. 

Mr.  FRANK  of  Massachusetts.  Let 
me  further  inquire  then,  Mr.  Chairman, 
am  I  correct  that  the  numbers  submit- 
ted, which  were  that  the  allowances 
function  would  remain  the  same,  and 
the  BA  function  would  be  reduced  by 
$2.4  billion,  that  that  will  be  what  will 
govern  if  the  amendment  is  adopted? 

The  CHAIRMAN.  The  amendment  is 
at  the  desk  available  for  any  Member 
who  wishes  to  read  the  amendment  as 
it  reads  now  with  the  correct  numbers. 

Mr.  KASICH.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  KASICH.  Mr.  Chairman,  is  the 
amendment  at  the  desk  inaccurate  as 
well  as  the  one  the  gentleman  from 
Massachusetts  [Mr.  Frank]  has  been 
talking  about  here? 

The  CHAIRMAN.  The  amendment  at 
the  desk  is  accurate. 

Mr.  FRANK  of  Massachusetts.  If  the 
gentleman  will  yield  to  me,  the  amend- 
ment at  the  desk  is  accurate  and  the 
amendment  at  the  desk  reflects  that 
the  BA  is  reduced  by  S2.4  billion. 

Mr.  KASICH.  They  said  they  had  the 
amendment  printed,  and  I  cannot  fig- 
ure out  whether  the  Government  Print- 
ing Office  has  printed  it  right  or  wrong, 
or  which  one  is  up  here. 

Mr.  FRANK  of  Massachusetts.  If  the 
gentleman  will  yield,  he  could  figure  it 
out  if  he  was  trying  seriously,  frankly, 
to  deal  with  this.  The  Chair  has  just 
ruled  and  made  it  clear  that  the  error 
by  the  Government  Printing  Office 
does  not  govern,  that  it  is  governed  by 
the  numbers  that  are  there. 

Mr.  KASICH.  I  was  just  making  a 
parliamentary  inquiry  with  the  gen- 
tleman who  is  known  to  have  a  good 
sense  of  humor.  But  I  appreciate  what 
the  gentleman  is  saying. 

Mr.  Chairman,  am  I  right  in  saying 
that  the  gentleman  from  Massachu- 
setts' amendment  calls  for  reductions 
in  the  authorizing  amounts  for  the  De- 
partment of  Defense,  not  an  increase 
like  it  was  spelled  out?  I  think  every- 
body should  be  clear  on  that. 

Mr.  FRANK  of  Massachusetts.  If  the 
gentleman  will  yield,  why  does  not  the 
Clerk  read  the  amount  that  is  before  us 
in  only  that  one  appropriate  part,  since 
the  amendment  is  technically  the 
whole  budget? 

The  CHAIRMAN,  The  Clerk  will  read 
the  corrections  that  were  made  in  the 
amendment. 

The  Clerk  will  report  the  corrections. 

The  Clerk  read  as  follows: 

Corrections  to  amendment  offered  by  Mr. 
Fr.'VNK  of  Massachusetts: 

Section  2.  paragraph  (2).  strike 
$1,246,800,000,000  insert  $1,244,400,000,000. 

Section  3.  paragraph  (19),  strike 
$1,600,000,000  insert  -$800,000,000. 

D  1640 

Mr.  KASICH.  Mr.  Chairman,  I  ask 
unanimous   consent    that    the    amend- 
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ment  be  laid  at  the  Clerk's  table.  I 
would  also  say  that  I  think  it  is  pretty 
clear  what  the  amendment  does.  In  an 
effort  to  try  to  accommodate  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank],  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  laid  there  for  Members  to  read. 

Mr.  FRANK  of  Massachusetts.  I  ap- 
preciate the  gentleman's  request. 

The  CHAIRMAN.  Under  the  rule,  the 
amendment  has  been  considered  as 
read.  The  Clerk  was  reading  the  correc- 
tions in  the  amendment. 

p.ari.i.ament.\ry  inquiry 

Mr.  BROWDER.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  BROWDER.  Mr.  Chairman,  the 
gentleman  from  Massachusetts  made  a 
parliamentary  inquiry  just  a  minute 
ago  and  received  a  ruling  from  the 
Chair.  Then  the  gentleman  from  Mas- 
sachusetts attempted  to  explain  the 
ruling  from  the  Chair. 

Would  the  chair,  please,  repeat  the 
ruling  on  the  parliamentary  inquiry 
from  the  gentleman  from  Massachu- 
setts? 

The  CHAIRMAN.  The  initial  par- 
liamentary inquiry  asked  about  the  re- 
port. The  Chair  stated  that  the  under- 
standing was  that  a  printing  error  in 
the  Committee  on  Rules  report  did 
exist  and  that  the  correct  version  of 
the  amendment  is  available  as  it  is  at 
the  desk. 

Mr.  BROWDER.  I  thank  the  Chair. 

Mr.  FRANK  of  Massachusetts.  I  will 
proceed  then,  Mr.  Chairman. 

That  is  the  number  that  the  Clerk 
then  read? 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  [Mr.  Frank]  is  rec- 
ognized for  30  minutes. 

Mr.  KASICH.  Mr.  Chairman,  I  wish  to 
claim  the  time  in  opposition  to  the 
amendment,  but  I  want  to  yield  12  min- 
utes to  the  gentleman  from  South 
Carolina  [Mr.  Spe.nce],  the  ranking 
member  of  the  Committee  on  Armed 
Services,  and  18  minutes  to  my  distin- 
guished colleague,  the  gentleman  from 
Alabama  [Mr.  Browder],  and  before  we 
begin,  I  ask  unanimous  consent  that 
they  then  be  permitted  to  yield  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  is  recognized  for  30 
minutes. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

The  gentleman  is  lucky  the  Govern- 
ment Printing  Office  did  not  have  to 
print  that  up  for  him. 

Mr.  Chairman,  what  we  have  now  is 
an  amendment  that  would  reduce  the 
total  budget  authority  in  this  bill  by 
$2.4  billion. 

The  reason  it  is  submitted  is  that 
many  of  us  on  the  Committee  on  the 
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Budget  and  elsewhere  in  the  House 
thought  it  was  a  mistake  for  the  Presi- 
dent to  propose  last  December  a  change 
in  the  budget  agreement  that  we  had 
adopted  only  a  few  months  before.  We 
adopted  a  budget  agreement,  and  it  had 
some  tight  spending  controls. 

The  Pentagon  alone  decided  that  it 
could  not  live  with  those  controls.  No 
one  was  happy  with  them.  The  Penta- 
gon then  succeeded,  as  part  of  the 
earthquake  emergency,  in  getting  an 
additional  billion  two  over  and  above 
the  budgeted  amount.  That  is  behind 
us  now.  Remember,  they  did  get  for 
this  fiscal  year  $1,200,000,000  under  the 
emergency  procedures  to  add  on  to 
what  was  voted  in  the  appropriations 
process  last  time. 

Now,  we  have  a  Presidential  request, 
and  this  is  the  first  part  of  it,  which 
would  over  the  remaining  4  years  of 
this  5-year  agreement  give  the  Penta- 
gon an  additional  $11.4  billion.  We  can- 
not be  sure  whether  this  would  be  an 
add-on  to  the  deficit,  a  subtraction  for 
domestic  programs,  or,  as  is  likely, 
some  combination  thereof. 

But  giving  the  Pentagon  an  addi- 
tional 11.4  or  11.7  billion  is  clearly  the 
first  breach  in  the  budget  wall  adopted 
last  year. 

All  departments  have  had  problems. 
All  departments  have  been  told  to  ab- 
sorb inflation.  All  departments  have 
been  told  to  absorb  pay  raises.  All  de- 
partments were  living  within  that. 

If  we  set  the  precedent  of  giving  the 
Pentagon  the  first  of  a  5-year  increase, 
we  set  a  precedent  that  other  depart- 
ments will  follow. 

Today.  I  simply  offer  an  amendment 
that  would  reduce  total  budget  author- 
ity, and  for  that  reason,  it  is  supported 
by  the  National  Taxpayers'  Union,  sup- 
ported by  the  Citizens  Against  Govern- 
ment Waste.  They  said  it  was  the  least 
deficit  reducing,  but  it  was  still  under 
the  gun,  so  it  reduces  total  spending 
authority. 

In  future  years,  there  would  be  an 
outlay  effect  to  this,  and  we  could  deal 
with  that.  This  year,  since  that  addi- 
tional request  came  with  no  additional 
outlay  request,  it  is  simply  a  budget- 
authority  request. 

The  question  is:  Do  we  begin  the 
process  today  of  saying  that  the  Penta- 
gon gets  an  $ll-billion-plus  increase 
from  the  budget  agreement,  an  in- 
crease that  will  come  either  by  adding 
onto  the  deficit  as  it  did  during  the 
earthquake  emergency  bill  or  by  com- 
ing out  of  other  programs? 

I  believe  that  there  are  many  places 
where  the  Defense  Department  can 
continue  to  save  money.  I  think  it 
would  be  an  error  for  us  to  begin  the 
process  of  breaking  down  the  budget 
discipline  by  giving  them  this  exemp- 
tion. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  BROWDER.  Mr.  Chairman,  I 
yield  myself  3  minutes. 


Mr.  Chairman,  it  is  important  for  us 
to  understand  what's  going  on  here 
with  this  amendment.  Or,  more  impor- 
tantly, let's  focus  on  what's  not  going 
on  here!  Exactly  what  does  this  amend- 
ment not  do? 

In  the  first  place,  this  amendment 
does  not  shift  our  priorities  from  a  cold 
war  defense  to  a  post-cold  war  budget. 
As  you  can  see  from  the  charts  in  the 
well,  which  I  requested  from  the  Sec- 
retary of  Defense  who  used  them  in  his 
testimony  before  our  congressional 
committees,  that  shift  is  already  tak- 
ing place.  Defense  spending  is  going 
down  dramatically.  The  question  posed 
by  amendments  like  this  is  whether  we 
pursue  a  rational,  managed  defense 
downsizing  over  the  years  or  whether 
we  gut  our  national  security  and  our 
economy.  As  President  Bill  Clinton 
said  in  a  letter  yesterday  to  Budget 
Committee  Chairman  Marty  Sabo, 
"The  committee  has  done  a  careful  job 
in  balancing  the  needs  of  the  Nation, 
and  I  am  prepared  to  work  with  you  to 
oppose  any  cuts  in  the  level  of  defense 
funded  in  the  resolution." 

Second  is  deficit  reduction.  Despite 
promises  in  some  "Dear  Colleague"  let- 
ters being  circulated  for  this  amend- 
ment, there  is  no  deficit  reduction  in 
the  amendment.  It  absolutely  does  not 
reduce  budget  outlays  or  the  deficit 
numbers.  The  Frank  amendment  in- 
cludes the  exact  same  budget  outlay 
and  deficit  figures  as  the  Budget  Com- 
mittee resolution.  This  amendment 
simply  "squirrels  away"  $2.4  billion 
this  year  and  $11.4  billion  over  the  next 
5  years  for  spending  somewhere  else 
sometime  in  the  future. 

I  urge  my  colleagues  to  support  the 
President's  and  the  Budget  Commit- 
tee's budget  resolution  and  to  oppose 
the  Frank  amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Bateman]. 

Mr.  BATEMAN.  Mr.  Chairman,  I  rise 
today  in  opposition  to  the  amendment 
offered  by  the  gentleman  from  Massa- 
chusetts. To  suggest  that  supporters  of 
this  amendment  are  being  disingenuous 
in  their  comments  on  the  amount  allo- 
cated for  national  defense  in  the  budg- 
et resolution  would  be  kind.  By  sug- 
gesting that  the  $2.4  billion  at  issue 
here  today  represents  an  increase  in 
the  Defense  budget  is  to  ignore  basic 
simple  facts  about  the  Federal  budget 
in  general  and  the  Defense  budget  in 
particular. 

Defense  spending  as  percentages  of 
the  Federal  budget  and  of  gross  domes- 
tic product  reached  their  peaks  in  1985. 
Since  then,  it  has  declined  steadily. 
The  Armed  Forces  are  shrinking;  the 
amount  of  the  Defense  budget  spent  on 
the  actual  procurement  of  weapons  has 
declined  by  67  percent  over  the  last  10 
years;  military  careers,  many  of  them 
exemplary,  are  being  cut  short;  readi- 


ness is  degrading;  recruiting  is  suffer- 
ing. To  suggest,  as  supporters  of  the 
Frank  amendment  do,  that  Defense  has 
not  been  reduced  and  reduced  substan- 
tially is,  Mr.  Chairman,  simply  not  cor- 
rect. 

The  $2.4  billion  in  question  is  the  fis- 
cal year  1995  share  of  a  2.6-percent  ac- 
tive duty  pay  raise  Congress  passed 
last  year.  It  does  not  represent  an  in- 
crease in  the  Defense  budget.  The  fu- 
ture years  Defense  plan  proposed  by 
the  administration  was  being  under- 
funded in  its  own  budget  request  by, 
depending  on  who  you  believe,  from  $30 
billion  to  $50  billion.  The  proposed  $11 
billion  added  back  to  the  Defense  budg- 
et over  the  next  several  years  was  not 
an  increase  in  Defense  spending  so 
much  as  a  reduction  in  the  amount 
being  underfunded. 

Mr.  Chairman,  I  invite  supporters  of 
the  Frank  amendment  to  venture  out 
into  the  field  to  visit  with  the  men  and 
women  who  serve  in  the  Armed  Forces 
of  the  United  States.  These  are  people 
who  risk  their  lives  in  an  often  harsh, 
austere  environment  while  separated 
from  their  families  for  long  periods  of 
time,  all  the  time  knowing  that  they 
may  return  from  6  months  at  sea  or 
from  an  extended  deployment  in  a  far 
away  desert  to  discover  they  are  being 
separated  from  the  service  against 
their  wishes.  I  urge  the  supporters  of 
the  Frank  amendment  to  compare  the 
2.6-percent  pay  raise  with  the  amount 
of  locality  pay  recently  provided  for 
Federal  civilian  employees. 

It  is  just  plain  wrong  to  suggest  that 
the  Defense  budget  is  receiving  pref- 
erential treatment  because  a  $30  to  $50 
billion  budget  shortfall  is  being  mar- 
ginally reduced  to  cover  the  cost  of  a 
2.4-percent  pay  raise.  No  other  part  of 
the  Federal  budget  has  seen  the  decline 
that  the  part  allocated  for  national  De- 
fense has.  Yes,  I  know  that  the  cold 
war  is  over.  I  also  know  that  the  mili- 
tary has  seen  more  action — at  the  be- 
hest of  its  civilian  leadership — since 
the  end  of  the  cold  war  than  any  time 
after  Vietnam. 

Mr.  Chairman,  I  urge  my  colleagues 
in  the  House  to  reject  this  cynical  at- 
tack on  a  Defense  budget  already  in 
steep  decline.  Oppose  the  Frank 
amendment. 

D  1650 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  30  seconds  to  myself 
in  order  to  refute  the  inaccurate  state- 
ment of  the  gentleman  from  Alabama 
[Mr.  BROWDER]  when  he  said  this 
money  was  being  squirreled  away.  The 
only  thing  squirrely  about  that  is  the 
logic.  The  fact  is  this  amendment  re- 
duces budget  authority.  It  does  not 
squirrel  it  away,  it  does  not  put  it  any- 
where else,  it  reduces  budget  authority 
by  $2.4  billion.  That  is  $2.4  billion  less 
than  would  be  available  for  the  Appro- 
priations Committee  when  they  do  it. 
The  budget  deals  with  outlays,  but  the 


appropriations  process,  which  deals 
with  budget  authority,  will  receive  $2.4 
billion  less.  That  is  why  both  the  Na- 
tional Taxpayers  Union  and  Citizens 
Against  Government  Waste  sided  with 
me. 

Mr.  Chairman,  I  yield  4  minutes  to 
the  gentlewoman  from  Colorado  [Mrs. 
SCHROEDER]. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Let  me  add  a  few  more  things.  The 
prior  speaker  said  that  folks  had  inti- 
mated that  the  Defense  budget  had  not 
come  down.  I  do  not  think  anyone  on 
our  side  has  said  the  Defense  budget 
has  not  come  down.  But  the  other  side, 
then,  what  are  you  saying?  That  it  can 
never  come  down?  There  is  no  reason 
for  it  to  come  down? 

The  issue  is  the  Defense  budget  in 
every  other  country  in  the  world  has 
come  down  like  an  elevator  with  its 
cable  cut.  If  you  add  the  total  amount 
that  we  are  spending  on  Defense,  it  is 
more  than  all  the  rest  of  the  countries 
on  the  planet  combined. 

So  I  really  find  it  rather  shocking  to 
see  people  standing  up  and  saying  if 
you  take  $2.4  billion  out  of  an  over  $2.6 
billion  budget,  it  will  be  the  end,  as  we 
know  it;  people  will  be  really  left  out 
there,  hanging  out  there  with  nothing 
to  defend  themselves.  That  really  does 
not  pass  the  giggle  test.  This  is  even- 
it  is  about  1.5-percent  cut,  and  it  was  a 
cut  that  was  not  supposed  to  have  been 
there  in  the  first  place.  This  was  an 
add-on  over  what  we  agreed  to  last 
year  after,  as  the  gentleman  from  Mas- 
sachusetts has  pointed  out,  many  other 
add-ons  have  happened. 

So  let  us  put  this  straight  and  let  us 
be  really  honest  about  this.  Here  is  a 
chance  to  save  some  money,  real 
money. 

Let  me  just  point  out  some  of  the 
things  that  we  could  cut  out  of  the 
budget,  I  think.  I  am  just  reading  from 
my  own  little  part  of  defense  bill.  How 
about  the  tractor  rose  problem,  or  the 
tractor  hip  problem,  or  the  tractor 
field  problem  or  the  tractor  flop  prob- 
lem, the  tractor  pump  problem,  the 
tractor  hike  problem,  the  tractor  hole, 
tractor  dirt,  tractor  red,  tractor  rose, 
tractor  hip  again,  and  here  is  tractor 
cage,  tractor  tread,  tractor  dump 
comes  back  again,  tractor  dirt,  and 
tractor  dirt.  That  is  in  the  armed  serv- 
ices for  the  Army.  That  is  for  research 
and  development. 

If  you  want  to  get  into  the  Navy, 
that  is  an  interesting  situation:  pilot 
fish,  retract  juniper,  chalk  eagle,  chalk 
coral,  link  hazel — we  know  these  are 
very  important  things  that  we  had  bet- 
ter have — link  hazel,  retract  maple, 
link  plumeria,  chalk  weed,  retract  elm, 
and  chalk  poinsettia.  You  know,  if  we 
cut  this  out,  I  do  not  know  what  we  are 
going  to  possibly  do. 

If  you  also  look  into  the  Defense 
budget,  you  realize  all  three  branches 
have     their    own    separate    chaplains 


school.  I  guess  each  of  them  have  a  dif- 
ferent God — I  am  not  quite  sure  I  un- 
derstand. I  never  understood  why  they 
did  not  have  one  chaplain  school  for 
the  three  services. 

They  have  three  engineering  schools. 
You  would  hope  engineering  for  each  of 
the  services  would  be  similar. 

They  have  got  three  different  legal 
schools.  Again,  you  would  hope  the  law 
would  be  the  same  in  the  different  serv- 
ices. 

I  mean  I  can  go  on  if  you  wanted  me 
to.  I  could  find  all  sorts  of  stuff  in  here 
that  does  not  make  any  sense  that  I 
think  we  could  do  without,  and  we 
would  still  have  all  sorts  of  money  left 
over. 

Let  us  look  at  other  things.  When 
you  look  at  how  every  other  agency 
has  suffered,  no  other  agency  has  been 
able  to  come  out  and  add  to  their  budg- 
et in  each  supplemental,  and  they  have 
not  been  able  to  add  in  this  year  when 
we  have  such  tight  budgets.  I  certainly 
think  if  you  can  come  forward  and  tell 
us  exactly  why  you  needed  this  $2.4  bil- 
lion, why  the  $260  billion  that  was  de- 
cided upon  last  year  was  not  enough, 
why  we  absolutely  had  to  have  it.  why 
we  are  getting  ready  to  spend  another 
$11  billion,  I  think  everyone  would  lis- 
ten. But  I  think  this  generic  talk 
about,  "Oh,  my.  it  is  already  going 
down."  that  does  not  do  it.  We  know 
that,  but  it  is  going  down  everywhere. 
The  threat  is  going  down. 

I  think  the  taxpayers  are  due  much 
more  than  that. 

So  I  salute  the  gentleman  from  Mas- 
sachusetts' amendment,  and  I  would 
hope  all  of  us  would  stand  up  and  say 
we  are  going  to  treat  each  agency 
equally  and  if  they  have  something 
they  need  to  add.  we  aje  going  to  be 
very  critical  about  it  rather  than  just 
saying,  "We  don't  want  it,"  and  we  cer- 
tainly would  not  want  to  deny  it. 

Mr.  BROWDER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Washington  [Mr.  Dicks],  a  member  of 
the  Subcommittee  on  Defense  Appro- 
priations. 

Mr.  DICKS.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  amendment  offered  by  the 
gentleman  from  Massachusetts. 

The  President,  in  his  State  of  the 
Union  speech  emphasized; 

There  are  still  dangers  in  the  world— ramp- 
ant arms  proliferation,  bitter  regional  con- 
flicts, ethnic  and  nationalist  tensions  in 
many  new  democracies. 

*  *  *  Last  year  I  proposed  a  defense  plan 
that  maintains  our  post-Cold  War  security  at 
a  lower  cost.  This  year  many  people  urged 
me  to  cut  our  defense  spending  further  to 
pay  for  other  government  programs.  I  said, 
no.  The  budget  I  send  to  Congress  draws  the 
line  against  further  defense  cuts.  It  protects 
the  readiness  and  quality  of  our  forces. 

*  *  *  We  must  not  cut  defense  further.  I 
hope  the  Congress  without  regard  to  party 
will  support  that  position. 

President  Clinton  has  reaffirmed  his 
commitment  in  a  letter  sent  yesterday 


to  Budget  Committee  Chairman  Sabo 
by  stating: 

I  want  to  emphasize  my  opposition  to  any 
cuts  in  the  defense  budget  below  the  level 
provided  in  the  resolution. 

We  have  already  cut  Defense  signifi- 
cantly since  its  peak  level  in  1985  in 
recognition  of  the  dramatically 
changed  military  threat.  The  cumu- 
lative change  to  date  from  1985  will  ex- 
ceed 35  percent  in  real  terms.  During 
the  1990's,  mandatory  spending  will  go 
up  38  percent  in  real  terms,  domestic 
discretionary  will  go  up  12  percent 
while  defense  outlays  will  decline  38 
percent  under  the  President's  budget 
plans. 

In  order  to  keep  his  pledge,  and  avoid 
a  return  of  hollow  forces,  the  President 
approved  a  modest  adjustment  in  de- 
fense spending  plans  over  the  5-year  pe- 
riod that  restores  about  one-eighth  of 
the  additional  cuts  that  President  Clin- 
ton proposed  beyond  the  Bush  planned 
reductions.  I  view  this  as  the  absolute 
minimum  that  can  be  accepted.  It  is 
still  very  unclear  whether  this  modest 
adjustment  will  meet  the  identified 
shortfall  below  the  requirements  of  the 
Bottom-Up  Review. 

Anyone  who  thinks  that  Defense  cuts 
are  not  producing  real  hardship  should 
visit  southern  California  and  talk  to 
unemployed  aerospace  workers,  go  to 
Charleston,  SC,  and  discuss  the  impact 
on  the  community  of  base  closures,  or 
to  go  to  any  base  in  the  country  and 
talk  to  sergeants  about  the  impact  of 
training  cuts  on  his  troops. 

We  had  18  active  Army  divisions  in 
1990,  we  will  have  only  10  by  1999.  Naval 
ship  battle  forces  have  declined  from 
546  to  1990  to  373  today,  and  ultimately 
will  go  to  346.  Air  Force  active  fighter 
wings  have  already  been  cut  nearly  in 
half  from  24  to  13.  Planned  bomber  cuts 
are  from  315  to  107.  Active  military 
manpower  has  declined  by  more  than 
half  a  million,  or  32  percent.  Defense 
civilians  are  going  down  330,000  or  29 
percent.  Even  reserve  forces  will  be  20 
percent  lower  than  they  were  in  1990. 

There  has  been  some  claim  that  this 
amendment  promotes  deficit  reduction. 
But  it  does  not  lower  discretionary 
spending  caps,  and  in  any  event  in- 
volves no  outlays  at  all. 

In  addition,  the  author  makes  no  se- 
cret that  he  views  the  amendment  as  a 
statement  of  congressional  intent  to 
make  further  adjustments  totaling 
$11.7  billion  in  additional  Defense  cuts 
over  the  next  5  years.  As  stated  in  his 
dear  colleague  in  support  of  the  amend- 
ment "Stopping  new  spending  now  will 
free  up  resources  for  domestic  prior- 
ities in  the  coming  years  *  *  *" 

Do  not  jeopardize  the  lives  of  Amer- 
ican troops,  lead  us  back  to  hollow 
forces  and  make  it  impossible  for  the 
President  to  fulfill  his  pledge.  Oppose 
the  Frank  amendment. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from 
Florida  [Mrs.  Fowler]. 
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Mrs.  FOWLER.  Mr.  Chairman.  I  rise 
today  to  voice  my  strong  opposition  to 
the  Frank  amendment. 

In  my  view,  the  President's  defense 
budget  for  fiscal  year  1995  was  totally 
inadequate  as  originally  proposed.  The 
Secretary  of  Defense  is  clearly  on 
record  as  stating  that  the  administra- 
tion's budget  submission  already 
underfunds  the  force  structure  speci- 
fied by  the  Bottom-Up  Review  by  some 
$20  billion.  This  is  the  force  structure 
that  we  have  repeatedly  been  told  is 
the  absolute  minimum  acceptable  force 
necessary  to  fight  and  win  two  major 
regional  contingencies. 

The  amendment  that  is  now  pending 
before  the  House  would  impose  a  cut  of 
a  further  S2.5  billion  this  year  and  $11.7 
billion  over  5  years  on  the  Defense  De- 
partment budget.  In  my  view,  that  is 
totally  irresponsible.  The  President's 
budget  already  represents  a  reduction 
in  real  defense  funding  of  nearly  34  per- 
cent from  the  peak  we  reached  in  1985, 
and  43  percent  by  1999. 

For  me,  the  question  is  simple:  Are 
we  going  to  ask  our  soldiers,  sailors, 
airmen  and  Marines  to  put  their  lives 
on  the  line  behind  an  inadequate  force 
structure?  Are  we  going  to  rob  them  of 
the  training  and  the  systems  that  they 
need  to  help  secure  our  national  secu- 
rity goals? 

I  urge  this  body  to  defeat  the  Frank 
amendment. 

D  1700 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  yield  2  minutes  to  the  gen- 
tleman from  Oregon  [Mr.  DeF.\zio]. 

Mr.  DeFAZIO.  Mr.  Chairman,  I  thank 
the  gentleman  from  Massachusetts 
[Mr.  Frank]  for  yielding  this  time  to 
me. 

Mr.  Chairman,  I  did  bring  my  own 
chart.  It  was  not  prepared  at  great  ex- 
pense by  the  Department  of  Defense.  It 
is  a  little  smaller,  but  there  is  a  point 
to  be  made  here. 

Are  we  going  to  overwhelm  our  en- 
emies with  wasteful  spending  and  big 
charts?  Are  we  going  to  overwhelm 
them  by  being  the  leanest  and  meanest 
military  in  the  world? 

Here  is  the  opposition  down  here. 

The  question  is:  Should  the  United 
States  spend  10  times  more  than  all  of 
its  potential  enemies  combined  with- 
out anj'  allies?  Should  we  spend  15 
times?  How  much  is  enough  to  over- 
whelm our  potential  foes? 

Here  is  the  United  States  spending; 
here  is  our  allies.  Add  these  two  up. 
That  is  20  times  more  than  the  poten- 
tial of  all  the  bad  guys  that  the  Penta- 
gon can  identify. 

The  Frank  amendment  is  so  modest, 
Mr.  Chairman,  it  is  amazing  that  the 
fiscal  conservatives  around  here  cannot 
see  through  the  smokescreen  that  is 
coming  out  of  the  Pentagon.  We  are 
talking  about  $2.4  billion  out  of  a  $260 
billion-plus  budget.  My  colleagues  al- 
ready heard  some  examples  of  some  of 


the  extraordinarily  frivolous  programs 
that  are  being  funded  by  this. 

If  my  colleagues  do  not  believe  us. 
how  about  Lawrence  Korb?  How  did 
this  happen?  First,  instead  of  reinvent- 
ing the  Pentagon,  the  Pentagon  re- 
invented the  threat  and  downplayed 
the  contributions,  very  considerable,  of 
our  allies.  The  service  chiefs  convinced 
Mr.  Aspin  and  Mr.  Perry  that  the  re- 
gional threats  from  countries  like  Iraq 
and  North  Korea,  whose  military 
spending  is  less  than  20  billion  a  year, 
are  almost  equal  to  that  posed  by  the 
Soviet  Union  which  spend  $200  billion  a 
year  before  its  collapse.  That  is  Law- 
rence Korb.  my  colleagues. 

We  have  finally  got  to  say  that  we 
have  spent  more  than  enough.  We  are 
burying  them  in  dollar  bills.  We  are 
burying  them  in  contracts.  We  are 
burying  them  in  charts.  We  beat  them 
at  real  war.  Now  it  is  time  to  get  ready 
for  the  conflict  of  the  next  century, 
which  is  economic,  and  if  this  country 
spends  itself  into  bankruptcy,  that  is 
the  war  we  are  going  to  lose,  the  real 
war.  the  real  conflict  of  the  next  cen- 
tury, the  economic  conflict  with  our 
allies,  and  ex-enemies  and  the  like. 

Mr.  BROWDER.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Missouri  [Mr.  SKELTON].  chairman  of 
the  Subcommittee  on  Military  Forces 
and  Personnel. 

Mr.  SKELTON.  Mr.  Chairman,  may  I 
ask  that  the  chart  that  we  had  here  be 
replaced? 

Mr.  Chairman,  those  who  would  cut 
into  this  military  budget  have  not  read 
the  history  of  this  country.  After  every 
major  conflict  and  threat  that  we  have 
had  we  have  substantially  reduced  our 
military  capability.  We  paid  for  it  not 
in  dollars,  as  the  previous  gentleman 
spoke  of,  but  we  paid  for  it  with  the 
blood  of  young  Americans,  Task  Force 
Smith,  the  Kasserine  Pass,  other  places 
where  we  did  not  have  enough,  did  not 
have  the  proper  materiel,  did  not  have 
the  proper  training.  Let  us  not  make 
that  mistake  in  our  day. 

Mr.  Chairman,  the  President  of  the 
United  States  correctly  in  his  letter  of 
March  9  to  the  Honorable  M.\rtin 
Sabo,  the  chairman  of  the  Committee 
on  the  Budget,  stated  that,  and  I  read 
from  his  letter: 

I  want  to  emphasize  my  opposition  to  any 
cuts  in  the  defense  budget  below  the  level 
provided  in  the  resolution.  As  pointed  out  in 
my  State  of  the  Union  Address,  I  am  fully 
committed  to  the  principle  that  our  military 
must  be  the  best  equipped,  the  best  trained, 
the  best  prepared  in  the  world. 

Mr.  Chairman,  when  was  the  last 
time  that  our  defense  establishment 
hit  rock  bottom,  and  I  speak  to  my 
side  of  the  aisle.  The  last  time,  sadly, 
was  when  the  Democratic  administra- 
tion did  so.  The  President,  this  Presi- 
dent, is  determined  not  to  repeat  that 
sad  experience,  and  I  support  him  in 
that  effort. 

Mr.  Chairman,  I  urge  us  to  defeat 
this  Frank  amendment.  My  colleagues. 
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we  are  going  through  the  hearing  proc- 
ess now  dealing  with  the  bottom-up  re- 
view. Frankly  the  bottom-up  review 
cannot  fulfill,  in  my  opinion,  the  two 
major  regional  conflicts.  We  also  see 
the  Navy  coming  in  with  16  less  ships 
than  what  was  in  the  bottom-up  re- 
view, the  Air  Force  coming  in  with  70- 
some-odd  bombers  less.  We  must  main- 
tain what  is  in  this  budget. 

Mr.  SPENCE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Ari- 
zona [Mr.  Kyl]. 

Mr.  KYL.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  the  amendment 
offered  by  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]  to  reverse  Con- 
gress' decision  to  provide  sufficient 
funding  for  military  pay  raises  in  fiscal 
year  1994.  What  we  have  learned  over 
the  past  generation  is  that  readiness  in 
a  capable  and  motivated  all-volunteer 
force  is,  first  and  foremost,  about  peo- 
ple. Our  young  men  and  women  in  uni- 
form are  the  heart  and  soul  of  military 
readiness. 

Mr.  Chairman,  I  am  at  a  loss  to  ex- 
plain why  the  President  has  proposed 
for  the  second  year  in  a  row  to  send  the 
wrong  signal  to  the  troops  by  propos- 
ing a  cut  in  pay  from  levels  endorsed 
by  Congress  less  than  6  months  ago. 
Today  U.S.  military  personnel  are 
working  harder,  deployed  away  from 
home  longer  and  remain  underpaid  rel- 
ative to  their  civilian  contemporaries. 
If  the  President's  pay  proposals  were  to 
be  enacted,  within  2  years  military  pay 
would  be  a  staggering  17  percent  below 
comparable  civilian  pay.  One  result 
would  obviously  be  a  worsening  of  the 
already  troubling  trends  becoming  ap- 
parent in  recruitment  and  retention. 
Today,  for  example,  an  E-1.  a  private, 
makes  $832  a  month.  That  is  only 
slightly  above  the  federally  defined 
poverty  level.  We  have  got  people  in 
our  military  on  food  stamps. 

Mr.  Chairman,  military  pay  is  a  key 
issue.  The  Frank  amendment  will  only 
hurt  more  of  our  young  men  and 
women  in  uniform. 

To  its  credit,  Mr.  Chairman.  Congress 
rejected  the  President's  budget  last 
year  on  the  issue  of  military  pay,  and 
I  suspect  it  will  do  so  again  this  year. 
Defeating  the  Frank  amendment  is  an 
important  first  step  in  this  process. 
The  Frank  amendment  would  undo 
what  we  did  last  year.  The  $2.5  billion 
that  the  gentleman  from  Massachu- 
setts [Mr.  Frank]  proposes  to  cut  from 
the  fiscal  year  1995  defense  top  line  was 
added  to  the  budget  by  the  administra- 
tion late  last  year  for  the  express  pur- 
pose of  funding  the  military  pay  raise 
Congress  mandated  last  year. 

I  say  to  my  colleagues.  "Let's  don't 
pull  the  rug  out  from  under  our  troops. 
Vote  no  on  the  Frank  amendment." 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  yield  3  minutes  to  the  gen- 
tlewoman from  California  [Ms.  WOOL- 
SEY],  a  member  of  the  Committee  on 
the  Budget. 
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Ms.  WOOLSEY.  Mr.  Chairman,  first,  I 
want  to  say  that  the  budget  reported 
by  our  committee  points  the  Nation  in 
the  right  direction  in  almost  every 
way.  I  would  like  to  thank  the  gen- 
tleman from  Minnesota  [Mr.  Sabo]  for 
his  hard  work  in  looking  out  for  Presi- 
dent Clinton's  priorities — Head  Start; 
child  nutrition;  job  training  and  job 
creation. 

However,  there  is  one  number  In  this 
budget  which  is  dead  wrong.  In  a  post- 
cold-war  age  when  we  have  to  focus  on 
our  urgent  domestic  needs,  it  is  crimi- 
nal Mr.  Chairman  that  the  Pentagon  is 
asking  for  $263.3  billion  in  defense 
spending— a  $2.4  billion  increase  over 
last  year. 

Mr.  Chairman,  it  is  therefore  with 
great  frustration  that  I  join  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  and  my  other  colleagues  in  of- 
fering an  alternative  which  eliminates 
this  $2.4  billion  increase  in  military 
spending. 

When  I  was  first  named  to  the  Budget 
Committee,  just  over  a  year  ago,  if  you 
had  told  me  that  military  spending 
would  go  up  by  $2.4  billion  in  1995,  I 
would  not  have  believed  you.  This  has 
been  quite  a  wake-up  call  for  a  first- 
term  Member  of  Congress. 

This  Member  was  hired  by  the  people 
of  Marin  and  Sonoma  Counties  to  work 
for  them  here,  in  Washington,  to  make 
education  our  Nation's  No.  1  priority 
and  part  of  this  job  is  to  make  sure 
that  the  military  budget  reflects  post- 
cold-war  reality. 

This  amendment  changes  only  one 
part  of  the  budget — military  spending— 
and  it  does  not  change  it  much.  But, 
this  is  a  very  important  vote.  Make  no 
mistake— passage  of  this  amendment 
will  send  a  clear  message  that  Congress 
is  finally  ready  to  move  away  from  the 
cold-war  budgets  of  the  past,  and  ready 
to  step  up  to  the  challenges  of  the  fu- 
ture— which  are:  Education,  health 
care,  crime,  welfare,  and  deficit  reduc- 
tion. 

Mr.  Chairman,  the  President  has  sent 
us  a  budget  which  begins  to  step  up  to 
these  challenges.  But  we  cannot  meet 
them  without  a  post-cold-war  military 
budget  that  eliminates  the  unnecessary 
programs  we  are  funding  today.  I  urge 
my  colleagues  to  support  the  Frank 
amendment. 

Mr.  BROWDER.  Mr.  Chairman,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Connecticut 
[Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  rise  today  to  oppose  the 
Frank  substitute  budget  resolution  which 
seeks  to  cut  S2.5  billion  In  defense  spending 
from  the  fiscal  year  1995  budget  resolution.  I 
am  not  a  Member  who  says — no,  never  cut 
the  defense  budget.  Like  many  others,  I  have 
tried  to  keep  our  Nation's  best  interest  and  na- 
tional security  needs  at  the  forefront  of  deci- 
sions regarding  changes  in  our  defense 
needs.  However,  I  feel  strongly  that  on  this  oc- 


casion we  should  support  our  President  and 
his  pledge  to  avoid  further  reductions  in  de- 
fense spending  at  this  time. 

With  the  cold  war  over,  I  can  understand  the 
desire  of  some  of  my  colleagues  to  bring 
about  additional  reductions  in  spending.  We 
should,  however,  remember  that  each  ma)or 
attempt  we  have  made  at  downsizing  our  mili- 
tary has  gone  too  far.  Given  the  number  of 
volatile  situations,  such  as  the  civil  war  in  the 
former  "/ugoslavia,  which  have  emerged 
around  the  world  and  the  uncertainty  of  future 
threats,  such  as  the  nuclear  hopes  of  North 
Korea  and  others,  we  must  remain  vigilant. 

I  urge  my  colleagues  to  remember  that  de- 
fense spending  has  been  reduced  by  33.7 
percent  in  real  terms  since  1985  and  by  1999 
the  real  cut  will  be  43  percent.  In  1999,  de- 
fense spending  will  be  at  its  lowest  post-war 
levels  in  terms  of  its  share  of  GNP,  3  percent, 
and  as  a  share  of  Federal  outlays,  13.2  per- 
cent. 

Further  reductions  in  defense  spending  at 
this  time  risk  even  further  damage  to  an  al- 
ready fragile  defense  mdustnal  base.  The  Na- 
tion IS  already  dealing  with  the  effects  of  re- 
ductions made  thus  far.  In  my  own  State  of 
Connecticut,  thousands  of  skilled  defense 
workers  have  been  displaced  because  of  a 
shrinking  defense  budget.  Military  personnel 
levels  have  also  declined  by  more  than  half-a- 
milllon  since  1985.  If  this  S2.5  billion  is  deleted 
from  the  fiscal  year  1995  defense  budget,  the 
Department  of  Defense  will  be  forced  to  seek 
the  funds  elsewhere  in  its  budget.  This  could 
amount  to  further  reductions  in  personnel, 
elimination  of  weapons  systems  cntical  to  our 
future  security  and  a  continued  erosion  in  our 
readiness. 

There  is  yet  another  side  to  this  question  of 
military  expenditures.  A  further  reduction  in 
budget  authority  in  the  fiscal  year  1995  de- 
fense budget  translates  to  a  further  reduction 
in  budget  outlays  in  the  out  years.  Approving 
the  Frank  substitute  would  force  the  Appro- 
priations Committee  to  stretch  an  already 
shrinking  budget  to  dangerously  thin  levels  in 
coming  years.  Such  a  shortage  could  prevent 
our  military  from  maintaining  necessary  per- 
sonnel level  or  make  procurement  of  needed 
future  weapons  system  extremely  difficult. 

I  urge  my  colleagues  to  follow  the  Clinton 
administration  in  managing  our  defense  needs 
and  urge  my  colleagues  to  oppose  the  Frank 
substitute. 

Mr.  BROWDER.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  McCURDY]  the  chair- 
man of  the  Mainstream  Forum. 

Mr.  McCURDY.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Frank  amendment. 
I  appreciate  and  respect  my  colleague, 
but  we  do  have  a  disagreement  on  his 
provisions  in  this  amendment. 

President  Clinton  has  rightfully  cited 
three  pillars  for  an  effective  foreign 
policy:  A  strong  economy,  support  for 
democracy,  and  a  strong  national  de- 
fense. He  has  also  stated  as  his  prior- 
ities within  defense  policy  and  goals  to 
preserve  the  quality  of  the  forces,  the 
quality  of  technology,  and  preserve 
readiness. 

During  the  Presidential  campaign 
when  he  was  outlining  his  policy  for 
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how  to  reduce  the  defense  budget  while 
preserving  these  important  priorities, 
he  proposed  a  reduction  of  $60  billion 
on  top  of  what  President  Bush  had  rec- 
ommended. But  when  he  came  into  of- 
fice, he  found  out  that  the  deficit  was' 
larger,  and  therefore  he  doubled  that 
request  and  actually  cut  it  $120  billion. 

By  cutting  $120  billion  though,  he 
created  a  serious  challenge  for  the  De- 
partment of  Defense,  and  that  is  how 
do  you  reduce  the  overhead,  the  bases, 
the  infrastructure,  the  overhead  of  the 
Department  of  Defense,  and  at  the 
same  time  not  sacrifice  the  quality  of 
the  force,  the  readiness,  and  creating  a 
hollow  force. 

What  he  has  found  is  that  in  doing 
this,  and  by  having  such  a  rapid  pace  of 
decline,  those  very  things  that  he  is  ar- 
guing to  protect  are  being  threatened 
today.  That  is  why  after  a  number  of  us 
met  with  the  President  and  Vice  Presi- 
dent expressing  our  concern  about 
readiness,  that  he  decided  in  his  judg- 
ment to  recommend  this  offset. 

This  is  $2.4  billion  for  the  pay  raise 
and  to  adjust  somewhat  for  the  in- 
creased estimate  of  inflation. 

My  colleagues,  there  is  a  serious 
threat  in  the  world  today  as  the 
changes  in  Russia  are  occurring.  This 
is  different  than  when  the  President 
first  proposed  the  budget.  North  Korea 
is  highly  unstable  and  dangerous.  My 
colleagues  are  still  asking  for  action  in 
Bosnia.  We  see  the  changes  throughout 
the  world. 

I  believe  that  this  is  a  modest  adjust- 
ment, it  is  fair,  it  continues  with  I 
think  the  priorities  of  the  administra- 
tion, and  I  think  we  ought  to  defeat 
the  Frank  amendment. 

Mr.  SPENCE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Torkildsen]. 

Mr.  TORKILDSEN.  Mr.  Chairman.  I 
rise  today  to  oppose  strongly  this 
amendment  and  respectfully  disagree 
with  my  colleague  from  Massachusetts. 
My  concern  with  the  amendment  be- 
fore us  is  the  impact  it  will  have  on  the 
readiness  and  capability  of  our  armed 
forces. 

I  support  President  Clinton's  state- 
ment that  we  cannot  cut  defense  fur- 
ther than  the  cuts  that  President  Clin- 
ton has  recommended.  The  defense 
budget  has  been  cut  over  33  percent  in 
real  terms  since  1985.  That  is  right, 
every  year  since  1985.  the  defense  budg- 
et has  been  cut. 

While  we  all  celebrate  the  end  of  the 
Soviet  Union,  we  now  face  a  different, 
smaller,  and  in  some  ways  more  com- 
plicated threat.  As  the  tension  of  a  bi- 
polar world  has  decreased,  instability 
in  the  world  has  increased.  There  are 
now  more  than  a  handful  of  dictators 
armed  with  ballistic  missiles  and  other 
weapons  of  terror  who  feel  free  to  make 
mischief,  especially  in  the  Mideast. 

If  opponents  of  democracy  again  rise 
up.  who  will  defend  our  interests?  V^Tio 
will  we  send  to  join  our  allies  in  the  re- 
gion to  fight  aggression  and  terror? 
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R  la  ironic  that  at  a  time  when  our 
women  and  men  in  uniform  are  being 
asked  to  shoulder  more  and  more  re- 
sponsibilities, such  as  humanitarian 
and  peacekeeping  missions  on  top  of 
their  first  responsibility  of  defending 
U.S.  interests,  that  some  want  even 
deeper  cuts  in  our  defense  budget  than 
even  President  Clinton  does. 

Mr.  Chairman,  I  urge  my  colleagues 
to  reject  this  shortsighted  amendment 
and  support  keeping  our  women  and 
men  in  uniform  prepared. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  yield  3  minutes  to  the  gen- 
tlewoman from  Hawaii  [Mrs.  MINK],  a 
member  of  the  Committee  on  the  Budg- 
et and  former  national  security  official 
of  the  United  States  at  the  State  De- 
partment. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

Mr.  Chairman,  the  issue  that  this 
House  must  face  is  the  integrity  of  the 
decision  that  we  made  in  August.  It 
was  a  difficult  decision,  hard  to  come 
by,  just  barely  met,  in  which  the 
progress  of  this  country  was  deter- 
mined. The  economy  has  bolstered,  the 
recession  has  just  about  disappeared, 
people  have  been  put  back  to  work,  the 
confidence  of  this  Nation  was  estab- 
lished by  that  budget  resolution. 

We  were  committed  under  that  budg- 
et resolution  to  certain  targets.  We  be- 
lieved in  the  integrity  of  that  decision. 
And  yet  now  this  House  is  being  asked 
to  violate  that  compromise  which  was 
made  in  all  quarters,  painfully  for 
many  of  us.  Many  of  us  felt  that  there 
were  certain  cuts  that  were  made 
against  the  disabled  and  the  elderly 
and  the  children  of  our  country  that 
should  not  have  been  made,  but  we 
stuck  by  the  necessity  for  that  resolu- 
tion. 

Today  what  we  are  faced  with  is  a 
violation  of  that  commitment.  We  are 
being  asked,  without  any  defense  or  ex- 
planation, for  an  increase  of  $2.4  billion 
in  the  defense  budget.  I  ask  this  House 
to  consider  not  the  amount  of  money 
that  is  involved  here,  but  the  principles 
which  we  are  being  asked  to  violate, 
which  we  established  in  August.  And  I 
think  that  that  is  a  very,  very  impor- 
tant point. 

Why  do  we  allow  the  Defense  Depart- 
ment alone  to  come  before  this  House 
and  get  an  increase  of  $2.4  billion  in 
budget  authority?  No  other  function 
has  been  allowed  such  discretion. 
Where  is  the  justification?  Every  other 
department  is  being  asked  to  suffer 
cuts  in  their  payroll,  cuts  in  the  num- 
ber of  personnel. 

Two  hundred  fifty-two  thousand  indi- 
viduals in  all  of  the  departments  all 
across  this  country  are  being  cut.  They 
are  being  asked  to  absorb  those  defi- 
cits. They  are  being  asked  to  absorb  all 
the  other  stringent  requirements  that 
the  budget  resolution  laid  before  each 
of  the  departments,  except  for  the  De- 
partment of  Defense. 


Mr.  Chairman,  it  seems  to  me  that  is 
wrong.  The  budget  resolution  ought  to 
be  truthful  and  faithful  to  the  commit- 
ment that  it  made  this  country  in  Au- 
gust of  last  year.  I  ask  this  House  to 
support  the  Frank  substitute  to  the 
budget  resolution. 

Mr.  BROWDER.  Mr.  Chairman,  might 
I  inquire  how  much  time  I  have  left? 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  [Mr.  Fr.-\nk]  has  15 
minutes  left,  the  gentleman  from  Ala- 
bama [Mr.  Browder]  has  9  minutes 
left,  and  the  gentleman  from  South 
Carolina  [Mr.  SPENCE]  has  4'/2  minutes 
left. 

Mr.  BROWDER.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Pennsylvania  [Mr.  Murtha],  the  chair- 
man of  the  Subcommittee  on  Defense 
Appropriations. 

Mr.  MURTHA.  Mr.  Chairman,  let  me 
say  that  over  the  last  15  years,  the  De- 
fense Department  budget  has  been  cut 
by  over  $150  billion.  I  do  not  think  any- 
body can  match  the  record  of  cuts  in 
defense  in  any  other  area  of  the  gov- 
ernment. Secretary  Perry  projects  a 
$20-billion  shortfall  in  the  defense 
budget  over  the  next  5  years.  I  project 
the  shortfall  could  be  $40  to  $50  billion. 

What  concerns  me  is  in  1980  we  could 
not  pull  off  Desert  One.  We  had  the 
same  number  of  troops  in  1991,  and  we 
pulled  off  Desert  Storm.  Readiness  was 
the  key,  and  we  are  going  to  lose  that 
edge  and  will  have  a  hollow  force  if  we 
do  not  provide  the  money  for  defense. 

The  reduction  of  $2.4  billion  is  for  the 
pay  increase.  They  are  absorbing  the 
outlays,  but  the  budget  authority  is  for 
extra  pay  for  the  troops.  The  troops  are 
deployed  twice  as  much  as  they  have 
been  in  the  past  years. 

The  tempo  of  operation  is  even  great- 
er than  when  they  had  a  large  force.  So 
it  is  absolutely  essential  that  we  defeat 
the  Frank  amendment,  which  has  good 
intentions,  but  which  would  destroy 
the  readiness  of  the  Armed  Forces. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Chairman,  I  thank 
our  ranking  member  for  yielding. 

Mr.  Chairman,  I  wanted  to  reiterate 
what  the  gentleman  who  preceded  me 
just  said.  The  Frank  amendment  will 
destroy  readiness. 

My  friends,  let  me  give  you  a  couple 
of  facts.  Since  Desert  Storm,  we  have 
flown  twice  the  sorties  over  Iraq  than 
we  flew  during  Desert  Storm. 
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The  airlift  in  Bosnia  has  now  gone  on 
longer  than  the  Berlin  airlift.  We  are 
talking  about  28  sorties  a  day.  We  are 
spending  a  ton  of  money  in  fees  keep- 
ing missions  around  the  world,  and  the 
military  is  taking  it  out  of  their  hide. 

We  have  cut  now  our  fighter  force  by 
50  percent  in  the  military.  We  have  cut, 
the  gentlewoman  said  we  are  going  to 
cut  270.000  civilians,  where  is  the  cut 
for  the  military? 


The  military,  I  would  say  to  my  col- 
league from  Hawaii,  has  cut  over 
500,000  positions  since  they  started 
downsizing,  over  twice  what  the  civil- 
ian population  is  taking. 

The  last  issue  is  credibility.  We  stay 
strong  and  we  maintain  a  strong  posi- 
tion in  this  world  because  of  our  credi- 
bility. 

We  have  over  30,000  people  in  Korea 
whose  lives  are  protected  by  the  credi- 
bility of  America's  strength.  If  we  cut 
our  defense  and  we  have  to  have  an- 
other so-called  peacekeeping  operation, 
we  will  spend  $2.5  billion.  $3  billion  in 
a  matter  of  a  couple  weeks.  This  is  the 
worst  decision  we  could  possibly  make 
to  support  the  Frank  amendment.  It  is 
bad.  It  is  bad  for  readiness.  It  is  bad  for 
the  men  and  women  who  wear  the  uni- 
form. 

Let  us  vote  it  down.  Let  us  be  ration- 
al. Let  us  keep  America  strong. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Massachusetts  [Mr. 
Meehan],  who  serves  on  the  Committee 
on  Armed  Serves. 

Mr.  MEEHAN.  Mr.  Chairman,  if  any 
other  department  wanted  to  break  the 
budget  caps  so  they  could  have  an 
extra  couple  of  billion  dollars  to  cover 
the  cost  of  salary  increases,  they'd  be 
ridiculed.  I'm  amazed  that  the  Depart- 
ment of  Defense  can  keep  a  straight 
face,  when  they  argue  that  they  should 
get  an  extra  $2.4  billion  for  pay  raises. 

This  has  nothing  to  do  with  the  pay 
raise  and  everything  to  do  with  the 
fact  that  the  military  has  to  learn  to 
live  within  the  budget.  During  the 
early  1980s,  the  armed  forces  spent 
money  like  drunken  sailors,  and  Con- 
gress congratulated  them  for  it.  I  guess 
it  shouldn't  be  surprising  that  the  mili- 
tary thinks  it's  above  the  budget  law, 
but  we  have  a  duty  to  tell  them  they're 
wrong. 

The  United  States  continues  to  spend 
more  on  defense  than  our  NATO  part- 
ners, Russia,  Iraq,  and  a  dozen  other 
countries  put  together.  Communism  is 
dead.  There's  no  reason  to  spend  more 
on  defense  than  all  our  potential  allies 
and  enemies  combined. 

Some  of  my  friends  on  the  other  side 
of  the  aisle  who  would  not  vote  for  the 
President's  deficit  reduction  package, 
because  it  did  not  cut  spending  enough, 
and  they  would  not  vote  for  any  in- 
creases in  taxes.  And  next  week  they 
will  be  here  to  say  they  want  more 
spending  on  defense.  They  do  not  want 
to  touch  entitlements,  but  they  are  for 
a  balanced  budget. 

If  we  can't  fight  and  win  two  regional 
conflicts  at  once,  maybe  the  problem  is 
that  we're  spending  too  much  on  the 
wrong  things.  A  lot  of  people  who  com- 
plain about  hollow  forces  want  money 
for  expensive  modernization  programs, 
not  O&M.  I'm  all  for  supporting  ade- 
quate levels  of  readiness,  but  no  one 
should  use  a  professed  concern  about 
readiness  as  an  excuse  to  support  pork 
in  uniform. 


The  Frank  substitute  would  not  cut 
defense  beyond  the  levels  mandated  by 
last  year's  deficit  reduction  package.  It 
would  simply  force  the  DOD  to  set  pri- 
orities like  everyone  else.  Let's  make 
the  budget  agreement  stick. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MEEHAN.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  there  are 
a  lot  of  sailors  in  my  district.  I  find 
that  none  of  them  use  alcohol  any 
worse  than  anybody  else  in  society. 

Mr.  MEEHAN.  Mr.  Chairman,  that 
was  an  expression  to  use  for  the  fact 
that  the  military  spent  money  in  the 
early  1980's.  It  has  nothing  to  do  with 
alcohol,  and  the  gentleman  probably 
knows  that. 

Mr.  BROWDER.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Mississippi  [Mr.  Montgomery],  the 
chairman  of  the  Committee  on  Veter- 
ans" Affairs  and  vice-chairman  of  the 
Committee  on  Armed  Services. 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Frank  amend- 
ment. Between  1989  and  1999,  we  will 
bring  down  the  spending  and  strength 
level  of  the  active  forces  by  36  percent, 
and  we  will  bring  down  the  spending 
and  the  forces  of  the  National  Guard 
and  reserve  by  20  percent.  Really,  is 
that  not  enough? 

Since  1991,  some  of  my  colleagues 
have  already  lost  their  active  bases  in 
their  communities  because  of  the 
drawdown.  In  most  cases,  we  have  been 
able  to  protect  the  National  Guard  and 
Reserve  armories  and  flying  units. 

If  the  Frank  amendment  is  adopted, 
no  question  about  it.  National  Guard 
units  will  have  to  be  cut  more  than 
they  have  been  cut. 

As  I  said  earlier,  we  have  been  able  to 
protect  the  Guard  flags  and  Reserve 
flags  in  our  communities.  If  we  adopt 
the  Frank  amendment,  we  are  going  to 
have  to  close  these  armories,  and  they 
are  there  for  the  community  to  help  in 
natural  disasters  and  also  national 
crises. 

I  ask  Members  to  vote  against  the 
Frank  amendment  to  protect  the  re- 
serve units. 

Mr.  SPENCE.  Mr.  Chairman.  I  yield 
myself  2  minutes. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Frank  amendment.  I  thought  ev- 
eryone knew  by  now  that  we  are  cut- 
ting too  much  from  defense.  We  are 
doing  irreparable  harm  not  only  to  our 
national  security  but  also  to  our  eco- 
nomic security. 

We  have  already  closed  more  than  200 
bases  in  this  country,  and  over  600 
bases  and  facilities  abroad. 

We  are  in  the  painful  process  of  base 
closures,  and  we  have  another  round  of 
closures  coming  up  next  year.  We  are 
cutting  back  too  quickly  and  too  deep- 
ly. 

We  have  already  lost  more  than  one 
million  jobs  from  our  active  duty  mili- 


tary, reserves,  civilian  employees,  and 
private  sector  defense  industrial  base 
workers.  I  suspect  that  every  Member's 
district  in  this  country  has  been  af- 
fected one  way  or  another  by  these  de- 
fense cutbacks.  I  know  everyone  in  this 
Chamber  is  aware  of  and  sensitive  to 
the  problems  being  created  by  the  jobs 
being  lost. 

We  are  losing  thousands  of  defense 
jobs  every  month,  hundreds  of  thou- 
sands a  year,  and  have  been  since  the 
late  1980's.  We  have  a  national  defense 
strategy  that  was  developed  by  this  ad- 
ministration called  the  Bcttom-Up  Re- 
view. 

The  Bottom-Up  Review,  which  was 
meant  to  address  potential  threats 
that  this  country  might  face,  is  cur- 
rently underfunded  according  to  ad- 
ministration spokesmen,  by  at  least  $20 
billion.  Some  estimates  put  the  short- 
fall closer  to  $100  billion. 

Even  President  Clinton,  the  "moth- 
er" of  all  defense  cuts,  is  opposed  to 
this  amendment.  I  urge  Members  to 
vote  against  the  Frank  amendment. 

Mr.  FRANK  of  Massachusetts.  I  yield 
2  minutes  to  the  gentlewoman  from  Or- 
egon [Ms.  Furse],  who  is  on  the  Com- 
mittee on  Armed  Services,  as  I  con- 
template the  reference  to  the  President 
as  the  "mother  of  all  defense  cuts." 

Ms.  FURSE.  Mr.  Chairman,  the 
amendment  before  us  today  is  about 
choices.  We  can  choose  to  reduce  the 
deficit,  or  we  can  choose  to  increase 
the  defense  budget. 

I  support  a  strong  military.  But  I  am 
opposed  to  wasting  taxpayer  dollars. 
Giving  an  additional  $2.4  billion  to  the 
Defense  Department  is  truly  wasteful 
spending.  This  is  not  about  a  hollow 
force.  Just  listen  to  some  of  the  things 
defense  contractors  charge  the  Penta- 
gon for:  A  California  defense  firm 
charged  the  Pentagon  more  than  one- 
half  a  million  dollars  for  employee  con- 
ferences in  Jamaica.  Hawaii,  Mexico, 
and  the  Grand  Cayman  Islands. 

And  a  Massachusetts  military  con- 
tractor let  its  employees  use  its  46-foot 
fishing  boat  for  their  personal  enjoy- 
ment and  charged  the  Pentagon  $62,000, 
calling  it  overhead  for  Government 
contracts. 

Taxpayers  in  my  home  State  of  Or- 
egon, as  well  as  those  from  around  the 
country  should  be  outraged.  I  know  my 
constituents  would  rather  pay  for  more 
cops  on  the  beat  than  defense  contrac- 
tors' fun  in  the  sun. 

I  quote  my  colleague.  Mr.  Frank,  we 
must  also  choose  whether  we  are  Uncle 
Sam  or  Uncle  Sucker.  The  rest  of  the 
world  invests  in  their  own  economies 
while  U.S.  taxpayers  pick  up  the  tab 
for  their  defense.  I  say  it's  time  to  stop 
being  Uncle  Sucker. 

The  Children's  Defense  Fund  has  en- 
dorsed our  amendment.  Because  of  pov- 
erty or  lack  of  services  American  ba- 
bies are  at  risk. 

Mr.  Chairman,  I  choose  to  help  Amer- 
ican   children    grow    up    in    safe    and 


healthy  communities.  I  call  on  all  of 
my  colleagues  to  answer  the  following 
question:  Do  taxpayers  in  your  district 
want  to  pick  up  the  tab  for  waste  and 
frivolous  trips?  If  the  answer  is  no. 
then  you  must  support  the  Frank 
amendment.  The  1994  level  of  spending 
appropriated  for  defense  is  quite 
enough. 
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Mr.  BROWDER.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentlewoman 
from  California  [Ms.  Harman],  my  col- 
league on  the  Committee  on  Armed 
Services. 

Ms.  HARMAN.  Mr.  Chairman,  the  act 
of  budgeting  is  about  finding  balances. 

In  that  regard,  I  rise  to  oppose  the 
Frank  amendment  and  to  support  the 
committee-reported  budget  resolution. 

Our  job  is  to  balance  our  Nation's 
critical  needs  with  available  resources. 
As  a  member  of  the  Armed  Services 
Committee,  I  know  that  we  have  strug- 
gled to  find  the  proper  balance  in  the 
defense  budget— to  build  a  military 
adequate  to  meet  current  and  future 
threats  during  a  time  of  shrinking  de- 
fense dollars.  As  President  Clinton  said 
during  his  State  of  the  Union  speech, 
we  must  "draw  the  line  against  further 
defense  cuts." 

Though  the  fiscal  atmosphere  calls 
for  tough  decisions,  both  the  adminis- 
tration and  the  Budget  Committee 
have  managed  to  retain  a  strong  de- 
fense budget  and  stay  within  the  dis- 
cretionary spending  caps.  Taking  an 
additional  $2.4  billion  out  of  defense 
would  place  our  industrial  base  at  risk, 
and  force  the  Defense  Department  to 
make  cuts  that  would  leave  our  mili- 
tary vulnerable.  The  defense  question 
would  change  from  "How  do  we  best 
meet  global  and  regional  threats?"  to 
"Which  threats  will  go  unmet?" 

As  the  representative  of  the  aero- 
space center  of  California,  I  know  what 
is  at  risk.  And  it  is  not  pork. 

The  balance  achieved  in  the  commit- 
tee budget  resolution  reflects  the 
tough  budget  choices  we  made  last 
year,  enacting  the  largest  deficit  re- 
duction package  in  history— nearly  $500 
billion  over  5  years.  Included  in  that 
package  was  a  proposal  I  coauthored 
with  several  of  my  colleagues  to  create 
a  deficit  reduction  trust  fund  to  ensure 
that  net  revenue  increases  and  spend- 
ing reductions  included  in  the  package 
go  toward  deficit  reduction — not  new 
spending. 

This  discipline  has  paid  off.  The  defi- 
cit is  lower  than  it  has  been  at  any 
point  in  the  1990's.  We  have  a  growing 
economy,  a  falling  jobless  rate,  histori- 
cally low  interest  rates  and  negligible 
inflation.  Our  direction  is  sound,  and 
the  committee  budget  resolution  keeps 
us  on  this  fiscal  path,  and  keeps  Fed- 
eral spending  within  the  caps  that  the 
Congress  enacted  last  year. 

In  contrast  to  maintaining  the  bal- 
ance,  the  Solomon  and  Kasich  alter- 


4412 


CONGRESSIONAL  RFrORD— HOUSE 


March  10,  1994 


March  10,  1994 


CONGRESSIONAL  RECORD— HOUSE 


native  budgets  compromise  the  invest- 
ments we  need  to  secure  a  productive 
future.  The  Solomon  proposal  cuts  the 
technology  development  associated 
with  the  space  station;  it  cuts 
wastewater  treatment,  land  conserva- 
tion, job  training,  education,  and  law 
enforcement.  The  Kasich  proposal  cuts 
energy  research,  including  renewable 
energy  research;  it  cuts  environmental 
cleanup,  civilian  technology  research, 
transit,  student  loans,  and  high  speed 
rail  development.  And  these  are  cuts 
beyond  the  substantial  scale-back  of 
discretionary  spending  under  which  we 
are  now  operating. 

That  is  not  to  say  that  additional 
balanced  deficit  reduction  cannot  still 
be  achieved.  During  the  coming 
months,  many  of  us  will  be  fighting  for 
specific  cuts  during  the  appropriations 
process.  We  need  further  tools  to  en- 
sure that  those  cuts  stick.  That  is  why 
I  have  joined  with  a  bipartisan  group  of 
colleagues  in  drafting  a  Deficit  Reduc- 
tion Lock  Box.  This  lock  box  will  man- 
date that  cuts  made  in  appropriations 
bills  go  to  deficit  reduction  instead  of 
simply  freeing  up  the  funds  for  future 
spending.  We  need  the  lock  box  to 
make  sure  that  the  deficit  reduction 
momentum  we  have  started  can  con- 
tinue. 

I  commend  the  work  of  the  Budget 
Committee  in  adhering  to  the  difficult 
standards  of  last  year's  reconciliation 
bill  and  finding  the  proper  balance  be- 
tween necessary  investments  and  nec- 
essary cuts.  I  urge  this  House  to  con- 
tinue to  fight  for  responsible  spending 
in  the  weeks  and  months  ahead. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield 
our  remaining  30  seconds  to  the  gen- 
tleman from  Virginia  [Mr.  Sisi.SKY]. 

Mr.  SISISKY.  Mr.  Chairman,  I  thank 
the  gentleman  for  giving  me  this  time. 

1  will  just  take  a  minute. 

This  afternoon  we  had  a  hearing  in 
the  Armed  Services  room  concerning 
the  Bottom-Up  Review,  and  we  had 
about  four  academics  from  different 
think  tanks  and  other  things,  and 
three  of  them  really  were  opposed  to 
the  Bottom-Up  Review,  and  one  was 
pro.  And  I  asked  them  a  very  simple 
question  at  the  end.  I  said,  "It's  so  sim- 
ple that  all  I  need  is  a  yes  or  no."  I 
said,  "On  July  31  of  1990,  would  you 
have  predicted  that  we  would  have 
500,000  uniformed  people  8,000  miles 
away  in  the  desert  by  Christmas 
time?"  And  they  all  shook  their  head 
and  said  no.  I  said,  "How  can  a  bottom- 
up  review  predict  where  the  next  con- 
flagration will  be?" 

Believe  me,  we  need  to  defeat  the 
Frank  amendment  and  to  keep  our 
military  strong. 

Mr.  FRANK  of  Massachusetts.  I  yield 

2  minutes  to  the  gentleman  from  Hli- 
nois  [Mr.  DURBIN]  a  member  of  the 
Committee  on  Agriculture  and  the 
Committee  on  Appropriations. 

Mr.  DURBIN.  Mr.  Chairman,  as  I  lis- 
tened to  this  debate,  from  time  to  time 


it  sounded  like  a  prayer  meeting. 
Those  who  spoke  critical  of  the  Frank 
amendment  kept  using  the  familiar 
prayerful  chant,  "Hallowed  be  thy 
Army".  And  yet  the  simple  fact  of  the 
matter  is  if  the  United  States  has  any 
other  nation  in  the  world  which  is  a 
threat,  we  are  outspending  that  nation 
by  at  least  10  to  1.  And  if  we  combine 
all  of  the  nations  which  we  fear,  the  so- 
called  rogue  nations,  all  of  their  de- 
fense spending  combined,  the  United 
States  outspends  them  by  a  margin  of 
almost  15  to  1. 

This  comes  down  to  some  pretty 
tough  choices,  as  budget  debates  will. 
Which  is  more  important  to  America, 
the  defense  of  Japan  or  the  defense  of 
American  families  against  crime? 
Which  is  more  important  to  America, 
building  President  Reagan's  cold  war 
relic,  the  Star  Wars  Program,  or  build- 
ing a  health  care  system  which  pro- 
tects millions  of  uninsured  working 
families?  WTiich  is  more  important  to 
our  future,  better  schools  or  better  Tri- 
dent missiles? 

Why  in  the  world  should  we  cut 
money  to  be  spent  on  medical  research 
so  that  we  can  turn  around  and  give 
the  Department  of  Defense  the  only  in- 
crease over  the  budget  deficit  agree- 
ment of  last  year? 

Many  argue  that  these  are  false 
choices.  I  disagree.  As  the  chairman  of 
an  Appropriations  subcommittee,  I  am 
facing  a  freeze  in  spending.  It  is  not 
pleasant.  I  think  the  Department  of 
Defense  should  be  up  against  the  same 
kind  of  a  standard. 

Let  me  close  by  saying  this:  Next 
week  we  will  have  a  vote  on  the  bal- 
anced budget  amendment.  We  will  hear 
some  of  the  most  soaring  rhetoric  in 
the  world  about  cutting  spending.  Take 
a  close  look  at  this  roll  call  and  find 
out  how  many  of  these  balanced  budget 
warriors  are  going  to  sign  up  today  to 
actually  cut  $2.5  billion  in  spending. 

Mr.  BROWDER.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  Stenholm].  my  colleague 
on  the  Committee  on  the  Budget. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
rise  in  opposition  to  the  Frank  amend- 
ment. I  do  so  because  of  my  growing 
concerns,  now  supported  by  this  admin- 
istration, that  to  cut  defense  further 
could  unnecessarily  jeopardize  our  Na- 
tion's security. 

There  has  also  been  a  great  deal  of 
confusion  as  to  whether  or  not  the 
Frank  amendment  reduces  the  deficit. 
Let  me  begin  by  saying  that  the  gen- 
tleman from  Massachusetts  has  been 
very  honest  insofar  as  not  reallocating 
the  $2.4  billion  in  budget  authority 
which  he  removes  from  function  050, 
the  National  Defense  function.  Where  I 
differ  with  Mr.  Frank  is  in  his  claim 
that  this  simple  lack  of  reallocation 
will  cause  deficit  reduction. 

In  my  opinion,  none  of  the  facts  of 
the  amendment  support  such  a  claim. 
First,  you  will  note  that  while  the  de- 


fense BA  has  been  reduced  by  $2.4  bil- 
lion, there  is  no  reduction  in  defense 
outlays.  As  we  all  know,  the  deficit  is 
an  outlay  number.  If  you  compare  the 
deficit  numbers  of  the  Sabo  committee 
bill  with  the  deficit  numbers  of  the 
Frank  amendment,  you  will  note  that 
they  are  identical.  I  do  not  understand 
how  a  deficit  reduction  claim  can  be 
made  when  the  amendment  itself  shows 
precisely  the  same  deficit  number. 

Second,  if  Mr.  Fr.'\nk  were  commit- 
ted to  his  new-found  conversion  to  defi- 
cit reduction,  he  would  have  included 
in  his  amendment  a  lowering  of  the 
spending  caps.  As  you  will  recall  from 
last  year's  Penny-Kasich  vote,  the  rea- 
son those  of  us  who  supported  that 
amendment  could  claim  deficit  reduc- 
tion was  because  we  not  only  made  the 
specific  spending  cuts,  but  we  also  low- 
ered the  caps.  Only  by  lowering  the  dis- 
cretionary caps  is  there  an  iron-clad 
guarantee  of  deficit  reduction. 

In  truth.  Mr.  Frank,  as  always,  has 
been  very  honest  about  his  hopes  for 
these  defense  savings.  His  hope  is  that 
ultimately  it  will  be  the  desire  of  this 
Congress  to  reduce  the  amount  our  Na- 
tion spends  on  defense  and  increase  the 
amount  we  spend  on  domestic  pro- 
grams. That's  a  perfectly  legitimate 
position  for  him  to  take  and  I  support 
his  right  to  take  it.  While  I.  too.  want 
to  reduce  discretionary  spending. 
where  I  differ  is  that  I  believe  we  must 
invest  not  in  today's  programs  but  in 
tomorrow's  generations  by  removing 
the  weight  of  our  irresponsible  spend- 
ing from  their  shoulders. 

I  am  encouraged  by  my  friend's  steps 
toward  budget  cutting  and  I  hope  that 
in  the  future  we  will  be  able  to  count 
on  him  to  join  the  deficit  reduction 
army. 

I  urge  my  colleagues  to  oppose  the 
Frank  amendment. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
Blackwell],  a  member  of  the  Commit- 
tee on  the  Budget. 

Mr.  BLACKWELL.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment. 

The  amendment  would  strike  the  $2.5 
billion  increase  in  defense  spending 
contained  in  the  budget  resolution.  By 
implication,  the  amendment  also  re- 
jects the  proposed  $6.4  billion  increase 
in  the  substitute. 

I  support  the  amendment,  Mr.  Chair- 
man, because  I  believe  it  is  more  im- 
portant to  fund  certain,  key  domestic 
programs  than  it  is  to  escalate  the  pro- 
duction of  weapons. 

When  the  Congressional  Budget  Of- 
fice scored  the  President's  fiscal  year 
1995  budget  proposal,  it  found  $3.1  bil- 
lion in  overspending.  The  major  part  of 
this  overspending  was  due  to  an  unex- 
pected, proposed  increase  in  defense 
spending. 

Faced  with  this  overspending,  the 
budget  committee  sought  to  preserve 
the  increases  in  defense  spending,  while 


finding  reductions  in  domestic  spend- 
ing to  meet  the  spending  caps. 

In  my  view,  however,  it  is  more  im- 
portant to  fund  drug  free  schools  and 
communities  than  it  is  to  fund  nuclear 
weapons  testing.  In  this  budget,  we 
spend  almost  twice  as  much  on  nuclear 
weapons  testing  than  on  drug  free 
schools. 

We  spend  $818  million  for  the  B-2 
Stealth  bomber,  an  amount  in  excess  of 
half  the  funds  needed  to  fund  the  Low 
Income  Home  Energy  Assistance  Pro- 
gram at  the  fiscal  year  1994  level. 

We  spend  two  and  a  half  billion  for 
the  F-22  advanced  tactical  fighter.  The 
cost  of  one  of  those  planes.  $134  mil- 
lion, would  be  more  than  enough  to 
fund  the  Impact  Aid  Program  for  mili- 
tary dependents. 

The  list  of  defense  spending  goes  on 
and  on,  while  the  list  of  domestic  re- 
ductions goes  on  and  on.  It  is  time,  Mr. 
Chairman,  to  put  our  priorities  in 
order.  I  urge  support  for  the  Frank 
amendment. 

Mr.  BROWDER.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Tennessee  [Mr.  Tanner]  my  colleague 
on  the  Committee  on  Armed  Services. 
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Mr.  TANNER.  It  is  an  old  axiom  that 
the  only  certainty  in  this  world  is  un- 
certainty. I  do  not  think  anyone  here, 
no  matter  how  you  are  going  to  vote  on 
this  amendment,  can  seriously  argue 
that  we  are  not  cutting  defense  in  an 
orderly  manner. 

What  we  need  is  certainty  in  this 
downsizing.  We  can  downsize  the  mili- 
tary in  this  country.  We  can  do  it  safe- 
ly without  jeopardizing  national  secu- 
rity, but  we  must  be  left  to  do  that  job. 

This  approach,  this  amendment,  is 
wrongheaded. 

May  I  suggest  to  you  that  some  had 
mentioned  about  pay.  There  are  20,000 
military  households  that  now  qualify 
for  food  stamps.  That  is  not  anything 
to  be  proud  of,  because  we  asked  these 
young  men  and  women  in  uniform,  and 
will,  remembering  that  the  only  cer- 
tainty is  uncertainty,  we  will  ask  them 
again  to  go  to  some  foreign  land  at 
some  unknown  hour,  some  unknown 
day,  at  some  unknown  week,  some  un- 
known month  and  year  in  the  future, 
and  lay  down  their  lives  for  this  coun- 
try. 

What  we  are  talking  about  here  is  a 
wrongheaded  approach  to  letting  us  on 
the  committee  downsize  in  a  rational, 
logical  manner. 

Please,  defeat  this  amendment. 

Mr.  BROWDER.  Mr.  Chairman.  I 
yield  30  seconds  to  the  gentleman  from 
Virginia  [Mr.  ScoTT]. 

Mr.  SCOTT.  Mr.  Chairman,  I  rise  to 
express  my  opposition  to  the  Frank 
amendment. 

Since  1985,  we  have  been  cutting  the 
defense  budget.  And  we  will  continue 
to  cut  in  the  future.  By  the  year  1999 
the  defense  will  be  only  2.8  percent  of 


GDP— the    lowest    since    before    World 
War  II. 

What'  this  means  is  the  Army  will 
lose  45  percent  of  its  divisions,  the 
Navy  will  lose  37  percent  of  its  battle 
force  ships  and  the  Air  Force  will  lose 
almost  40  percent  of  its  attack  aircraft. 

If  we  are  to  continue  to  have  the 
world's  best  equipped,  best  trained,  and 
best  prepared  fighting  forces — we  must 
not  undermine  our  Armed  Services  by 
accepting  this  amendment. 

Again,  I  urge  my  colleagues  to  vote 
against  the  Frank  amendment. 

Mr.  BROWDER.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman  from 
Texas  [Mr.  Edwards]. 

Mr.  EDWARDS  of  Texas.  Mr.  Chair- 
man, I  keep  hearing  we  should  not  give 
the  Department  of  Defense  special 
treatment.  But  the  truth  is  if  every 
Federal  agency  had  been  cut  like  the 
Department  of  Defense,  we  would  not 
even  have  a  deficit  problem. 

The  Frank  amendment  will  not  re- 
duce the  deficit  by  one  dime.  What  it 
will  do  is  cut  military  training. 
COLA'S,  housing,  and  possibly  even 
health  care  to  open  the  door  for  pork- 
barrel  politics. 

Above  all,  $2.4  billion  in  extra  cuts 
would  mean  we  are  willing  to  put  the 
lives  of  our  military  personnel  at 
greater  risk  in  future  conflicts.  We 
have  no  right  to  do  that. 

Vote  "no"  on  the  Frank  amendment. 

Mr.  BROWDER.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman  from 
Georgia  [Mr.  Bishop]. 

Mr.  BISHOP.  Mr.  Chairman,  I  rise  re- 
luctantly to  oppose  the  Frank  amend- 
ment. 

Cutting  the  1995  defense  budget  by 
$2.5  billion,  as  proposed  in  the  amend- 
ment, cannot  be  made  without  serious 
disruptions. 

The  demands  on  the  Department  of 
Defense  for  peacekeeping,  disaster  re- 
lief, environmental  cleanup  continue 
to  increase  while  defense  resources  de- 
crease, exacerbating  the  impact  of  any 
additional  cut  to  defense. 

There  are  no  easy  cuts  left.  The 
choice  is  either  to  cripple  readiness  or 
debilitate  the  modernization  program. 
Maintaining  readiness  of  our  forces  is 
the  first  priority,  and  we  have  got  to 
maintain  it. 

I  submit  that  we  must  oppose  the 
Frank  amendment. 

Mr.  BROWDER.  Mr.  Chairman,  I 
yield  15  seconds  to  the  gentleman  from 
Kansas  [Mr.  Sl.'VTTERY]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  15  seconds  to  the 
gentleman  from  Kansas  [Mr.  Slat- 
TERY]. 

The  CHAIRMAN.  The  gentleman 
from  Kansas  is  recognized  for  30  sec- 
onds. 

Mr.  SLATTERY.  Mr.  Chairman,  I 
thank  my  friend,  the  gentleman  from 
Massachusetts,  and  my  friend,  the  gen- 
tleman from  Alabama,  for  yielding  me 
this  time. 


4\\?, 

I  rise  in  opposition  to  the  Frank 
amendment.  I  do  so  because  it  was  the 
Commander-in-Chief,  our  President, 
who  spoke  to  all  of  us  earlier  this  year 
who  said  it  is  time  for  us  to  draw  the 
line  on  further  defense  cuts. 

As  far  as  I  am  concerned,  it  is  the 
Commander-in-Chief  who  has  the  re- 
sponsibility to  defend  American  inter- 
ests around  this  dangerous  world,  and 
it  is  critically  important  for  us  not  to 
undermine  the  judgment  of  the  Presi- 
dent of  the  United  States  in  terms  of 
what  his  needs  are  to  defend  this  coun- 
try. 

So  I  urge  my  colleagues  to  oppose  the 
Frank  amendment  and  to  support  the 
committee  position  on  defense  spend- 
ing. 

Mr.  BROWDER.  Mr.  Chairman,  I 
yield  15  seconds  to  the  gentleman  from 
Florida  [Mr.  Hutto],  chairman  of  the 
Subcommittee  on  Readiness. 

Mr.  HUTTO.  Mr.  Chairman,  as  chair- 
man of  the  Readiness  Subcommittee,  I 
can  tell  you  if  we  are  going  to  have 
this  tremendous  drawdown,  we  are 
going  to  have  to  have  ready  forces.  We 
cannot,  if  we  have  this  kind  of  cut. 

We  have  to  give  them  the  proper  ops 
tempo,  the  number  of  flying  hours,  the 
steaming  hours,  the  tank  hours  that 
they  need.  The  drawdown  is  already 
too  severe. 

If  we  are  going  to  have  a  strong  na- 
tional defense,  we  cannot  tolerate  this 
kind  of  cut. 

Please,  vote  "no"  on  this  amend- 
ment. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  myself  the  remainder 
of  my  time. 

First,  I  have  to  differ  with  my  friend, 
the  gentleman  from  Texas  [Mr.  Sten- 
holm]. He  has  been  a  consistent  and 
principal  supporter  of  deficit  reduc- 
tion. When  he  said  the  amendment  I 
am  offering  does  not  guarantee  defense 
reduction,  he  was  right,  but  I  must  say 
I  think  he  overspoke  when  he  sug- 
gested that  it  was  unrelated  to  deficit 
reduction. 

You  cannot  in  the  budget  resolution 
repeal  statutory  caps.  I  concede  that. 
What  I  can  do  is  to  do  away  with  budg- 
et authority.  Budget  authority  is  what 
this  process  cedes  to  the  appropriations 
committees  to  make  binding  future 
spending  commitments.  When  you  re- 
duce budget  authority  by  $2.4  billion, 
as  this  does,  you  take  away  $2.4  billion 
in  future  spending  commitments. 

That  is  why  the  National  Taxpayers' 
Union  and  Citizens  Against  Govern- 
ment Waste  have  endorsed  this,  be- 
cause it  greatly  advances  the  cause  of 
deficit  reduction. 

Let  us  now  talk  about  the  reductions 
that  have  already  held.  Several  Mem- 
bers here  eloquently  refuted  a  state- 
ment that  no  one  has  made.  No  one  has 
suggested  that  there  have  not  been 
cuts  in  defense  spending.  The  question 
is:  Have  they  been  appropriate? 

Yes,  there  have  been  cuts  in  defense 
spending.  Partly  that  is  because  during 
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the  early  1980's,  when  we  had  a  Com- 
mander in  Chief  named  Ronald  Reagan, 
defense  spending  was  bloated.  Beyond 
that,  however,  there  has  been  a  change 
in  the  reality  that  the  Defense  Depart- 
ment confronts. 

I  guess  I  should  have  had  some 
charts.  I  would  have  had  one  chart 
which  would  have  talked  about  reduc- 
tions in  the  Warsaw  Pact  threat,  ex- 
cept the  chart  would  have  gone  down 
into  the  first  floor. 

Ten  years  ago  we  were  told  that  one 
of  the  major  reasons  we  were  spending 
money  in  defense  was  to  prevent  the 
Eastern  Europeans  behind  the  Soviet 
Union  in  a  land  invasion  of  Western 
Europe.  NATO  was  created  for  that.  We 
were  spending  tens  and  tens  of  billions 
of  dollars  to  protect  Western  Europe 
against  an  attack  in  which  the  Soviet 
Union  led  the  Warsaw  Pact  countries 
to  the  West. 

There  is  no  Soviet  Union.  There  is  no 
Warsaw  Pact.  And  several  of  those 
countries  do  not  exist  anymore. 

No  agency  of  the  Federal  Govern- 
ment has  seen  external  reality  change 
for  the  better  as  much  as  the  Defense 
Department. 

Yes.  there  are  threats  in  the  world. 
But  let  us  not  pretend  they  are  new. 
People  said,  "Well,  we  have  these  other 
threats,  Iraq  and  Iran."  Iraq  and  Iran 
are  menacing  countries,  but  they  are 
not  new.  What  were  Iraq  and  Iran  in 
1984?  Disney  World? 

There  has  been  a  substantial  drop  in 
the  nature  of  the  threat  we  face.  The 
capacity  of  the  Soviet  Union  to  damage 
us  in  nuclear  war  has  been  substan- 
tially diminished,  although  not  totally 
abolished,  and  the  Warsaw  Pact  has 
completely  disappeared.  The  signifi- 
cant threat  is  gone. 

So.  of  course,  we  have  made  some  re- 
ductions. It  would  have  been  nuts  not 
to. 

The  question  is;  Have  we  made 
enough?  People  say.  "Well,  there  is  a 
shortfall  in  defense."  No  doubt  from 
the  standpoint  of  the  people  who  run 
that  agency,  there  is  a  shortfall,  but 
we  have  got  some  other  shortfalls.  We 
have  a  shortfall  in  police  protection  in 
this  country.  We  have  promised  and 
promised  and  promised  again  more  po- 
lice protection,  but  you  will  spend  it  up 
when  the  Pentagon  says,  "We  need  it 
first." 

We  have  shortfalls  in  education, 
shortfalls  in  health  research  at  the 
NIH,  shortfalls  in  environmental  clean- 
up, shortfalls  in  health  care  for  people. 
Yes.  there  are  shortfalls. 

The  nature  of  Government  in  a  time 
of  limited  resources  is  to  try  to  do  the 
best  you  can  to  deal  with  shortfalls, 
but  there  are  people  here  who  get 
scared  politically  and  who  will  tell  you 
that  the  one  area  where  we  must  im- 
munize them  against  the  threat  of 
shortfall  is  the  Pentagon. 

Where  we  are  talking  national  de- 
fense,  that  is  one   thing.   But  we  are 
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talking  more  than  national  defense.  We 
are  talking  about  the  greatest  charity 
program  in  the  history  of  the  world, 
the  one  by  which  the  taxpayers  of  the 
United  States  subsidize  again  and 
again  and  again  the  richest  nations  in 
the  world  in  Western  Europe. 

Our  Western  European  allies  spend  a 
small  fraction  of  what  we  spend  as  a 
percentage  of  national  wealth,  but  that 
is  because  there  are  people  in  this  body 
who  believe  it  is  somehow  the  Amer- 
ican taxpayer's  obligation  to  subsidize 
France.  Norway.  Belgium.  Germany. 
Italy,  and  other  countries,  because  sub- 
sidize them  we  do. 

They  will  cut  their  military  budgets. 
They  will  provide  greater  services  for 
their  own  people.  And  we  will  take  up 
the  slack  for  them. 

No  one  doubts  that  we  are  by  far  the 
strongest  Nation  in  the  world  with  a 
considerable  margin  of  superiority  over 
everyone  else.  Of  course,  we  should  be. 
The  question  is  whether  we  will  con- 
tinue when  the  rest  of  the  world  gets 
richer  and  when  the  threat  gets  small- 
er to  spend  disproportionately  on  de- 
fense. 

There  are  plenty  of  places  in  this 
function  that  they  can  find  $2.4  billion. 
We  have  intelligence.  The  intelligence 
agencies  are  the  only  ones  who,  when 
they  screw  up.  say  they  need  more 
money.  When  they  do  not  do  well,  that 
is  an  argument  for  giving  them  more 
money. 

We  have  the  burdensharing  where  we 
carry  Western  Europe.  We  have  weap- 
ons systems  there.  And  is  it  a  coinci- 
dence, or  was  there  a  high  correlation 
between  those  who  came  and  spoke  for 
the  budget  and  those  who  have  defense 
money  spent  in  their  districts? 

D  1750 

Now.  the  Defense  Department,  like 
any  other  department,  has  a  mission 
and  it  also  has  goodies  to  hand  out.  It 
also  has  people  who  benefit  from  it. 
Some  of  my  friends  on  the  other  side 
talked  again  about  the  jobs  we  would 
lose.  One  of  the  great  inconsistencies 
in  this  country  is  that  conservatives 
who  tell  you  that  the  Government  is  a 
detractor  from  jobs,  the  Government 
hurts  the  economy,  when  the  Govern- 
ment spends,  it  doesn't  hurt  anything— 
except  for  defense.  Where  defense  is 
concerned,  suddenly  they  become  Har- 
old Ickes's  and  Harry  Hopkins.  De- 
fense, for  them,  is  the  WPA. 

Defense  spending  ought  to  be  treated 
the  same  as  any  other.  Yes,  it  has 
dropped  some  from  the  days  when  it 
was  way  too  high,  but  the  threat  has 
also  dropped.  If  we  do  this  for  the  De- 
fense Department  today,  it  comes  ei- 
ther out  of  the  deficit  or  out  of  other 
domestic  programs.  I  think  that  is  an 
unnecessary  restriction  to  place  upon 
ourselves. 

The  CHAIRMAN.  The  gentleman 
from  Alabama  [Mr.  Browder]  has  2 
minutes  remaining. 


Mr.  BROWDER.  Mr.  Chairman,  I 
yield  the  balance  of  my  time  to  the 
majority  leader,  the  gentleman  from 
Missouri  [Mr.  GEPH.^RDT],  who  wiil 
urge  our  Members  to  support  the  budg- 
et resolution  recommended  by  the 
President  and  the  Committee  on  the 
Budget. 

Mr.  GEPHARDT.  Mr.  Chairman  and 
members  of  the  committee,  I  rise  with 
great  respect  of  the  author  of  this 
amendment  and  the  argument  he  has 
made.  On  many  occasions  I  have  voted 
with  him  on  issues  like  this  because  of 
my  belief  that  we  have  had  to  cut  our 
defense  budget  because  we  live  in  a  dif- 
ferent world  today  than  we  lived  in  a 
few  years  ago. 

But  I  also  believe  that  we  have  to 
pay  attention  to  our  President,  who 
has  made  a  decision  and  asked  us  to 
stand  behind  that  decision.  I  would 
read  from  his  letter,  which  has  prob- 
ably been  read  from  before,  where  he 
said  on  March  9; 

As  I  pointed  out  in  m.v  State  of  the  Union 
Address.  I  am  fully  committed  to  the  prin- 
ciple that  our  military  must  be  the  best 
equipped,  best  trained,  and  the  best  prepared 
in  the  world.  My  fiscal  year  1995  defense 
budget  was  based  on  a  careful,  bottom-up  re- 
view of  our  defense  requirements.  It  funds 
the  forces  required  to  meet  our  national  de- 
fense strategy. 

I  think  we  should  stick  with  that 
judgment.  I  understand  and  sympathize 
with  many  of  the  arguments  that  have 
been  made.  I  think  that  not  only  be- 
cause our  strategists  in  the  Pentagon 
feel  we  have  to  be  prepared  to  fight  a 
war  or  I'/o  wars  or  whatever  it  is,  but 
because  I  think  in  the  world  we  are  in 
we  are  beginning  to  take  on  a  lot  of 
peacekeeping  responsibilities.  We  have 
been  peacekeeping  in  Somalia,  we  have 
peacekeepers  in  Somalia.  We  have 
peacekeepers  in  Macedonia.  We  are 
likely  to  have  some  more  there.  We  are 
likely  to  have  some  more  in  Bosnia  if 
we  can  get  a  peace  treaty  in  Bosnia.  We 
are  likely  to  be  committing  peace- 
keepers in  the  Middle  East  if  we  are 
fortunate  enough  to  get  a  treaty  in  the 
Middle  East. 

It  is  a  new  world,  but  it  is  not  a 
world  that  is  without  danger  and  it  is 
not  a  world  without  needs  for  us  to 
keep  the  peace.  That  takes  defense  dol- 
lars as  well  as  dollars  in  other  areas. 

I  urge  Members  to  consider  all  of  this 
as  they  vote  on  this  amendment.  I 
think  what  the  Budget  Committee  did 
was  appropriate.  I  think  what  the 
President  asked  for  was  right,  and  I 
hope  the  Members  will  stick  with  the 
President's  budget,  and  I  reluctantly 
speak  against  my  friend's  amendment. 

Mrs.  LLOYD.  Mr.  Chairman,  I  rise  in  strong 
opposition  to  the  amendment  offered  by  the 
gentleman  from  Massachusetts. 

My  colleagues.  I  am  a  member  of  the 
Armed  Services  Committee.  Over  the  years  I 
have  become  intimately  familiar  with  the  is- 
sues surrounding  our  national  defense.  I  have 
studied  programs  affecting  readiness,  person- 
nel,  and  acquisition.   We  on   the  committee 


have  attempted  to  change  our  defense  budget 
priorities  to  reflect  the  end  of  the  cold  war  and 
the  changing  threats  that  we  may  face. 

The  administration  also  has  presented  Con- 
gress with  its  view  of  defense  spending  and 
posture  for  the  next  5  years.  Defense  spend- 
ing is  being  cut  significantly.  I  have  expressed 
concerns  that  we  may  be  cutting  too  much  too 
fast.  But  I  really  must  caution  the  membership 
against  supporting  any  further  cuts  beyond  the 
5-year  plan  envisioned  by  the  administration  in 
the  bottom-up  review.  We  are  pushing  the  en- 
velope here. 

The  Frank  amendment  cuts  S2.5  billion  from 
our  defense  budget  for  fiscal  year  1995.  This 
is  beyond  the  cuts  asked  for  by  the  adminis- 
tration or  the  Budget  Committee  and  clearly 
beyond  any  good  judgment. 

Mr.  Chairman,  we  on  the  committee  are 
about  half  way  through  our  budget  hearings. 
We  have  heard  from  all  the  services.  If  one 
walks  away  from  those  hearings  with  anything, 
it  is  the  notion  that  we  are  getting  perilously 
close  to  the  hollow  force  of  the  1970s.  Readi- 
ness and  operations  and  maintenance  is  being 
called  into  question.  Make  no  mistake  about  it, 
this  type  of  budget  situation  has  a  direct  im- 
pact on  the  men  and  women  who  serve  in  the 
military.  We  have  a  responsibility  to  provide 
these  men  and  women  with  the  best  equif>- 
ment,  training,  and  benefits  we  can.  The  Frank 
amendment  and  any  further  cuts.  I  believe, 
jeopardizes  that  commitment. 

My  colleagues,  sadly,  we  continue  to  have 
a  problem  with  sexual  harassment  in  the  mili- 
tary. Efforts  so  far  to  remedy  this  situation 
have  fallen  short.  Further  resources  may  be 
needed  to  develop  the  type  of  programs  that 
will  educate  the  military  about  this  issue  and 
hopefully  eradicate  sexual  harassment  of  any 
kind  from  the  military.  I  could  go  on  and  on 
about  other  areas  that  need  funding  to  keep 
the  military  at  a  minimum  level  of  readiness. 

Please  vote  "no"  on  the  Frank  amendment. 

Mrs.  MALONEY.  Mr.  Chairman,  I  nse  in 
strong  support  of  the  Frank  amendment  to  the 
budget  resolution. 

We've  al!  seen  the  graphs  and  heard  the 
figures — next  year  the  United  States  plans  to 
spend  as  much  on  defense  as  the  rest  of  the 
world  combined,  over  S260  billion.  In  real  dol- 
lars that's  more  than  Richard  Nixon's  adminis- 
tration spent  on  defense  at  the  very  height  of 
the  cold  war  20  years  ago.  Today  the  Soviet 
Union  is  gone  and  the  Russian  military  is  only 
a  shadow  of  its  former  self.  The  Pentagon, 
however,  insists  that  it  still  needs  as  much 
money  as  it  had  when  the  Soviet  threat  was 
real.  The  bottom-up  review  starts  from  the 
premise  that  the  United  States  must  be  able  to 
fight  two  Gulf  War  type  conflicts  simulta- 
neously. Even  given  that  dubious  assumption, 
I  fail  to  understand  why  this  country  must 
spend  23  times  more  than  Iraq  and  North 
Korea  combined. 

I  also  find  specious  the  argument  that  we 
must  vote  this  increase  to  offset  the  pay  raise 
that  Congress  mandated  last  year.  The  size  of 
the  military  is  decreasing — and  many  experts 
argue  that  we  should  downsize  as  much  as  25 
percent. 

Mr.  Chairman,  three  decades  ago  President 
Eisenhower  warned  the  American  people 
against  the  "conjunction  of  an  immense  mili- 
tary establishment  and  a  large  arms  industry" 


and  "the  acquisition  of  unwarranted  influence 
*  "  ■  by  the  military-industrial  complex."  His 
warning  is  one  we  should  be  heeding,  espe- 
cially at  a  time  when  our  national  security  in- 
terests need  to  involve  deficit  reduction  as  a 
high  priority.  Congress  courageously  took  the 
first  important  steps  along  that  path  last  year, 
and  now  is  no  time  to  backtrack. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment  in 
the  nature  of  a  substitute  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Frank]. 

The  question  was  taken;  and  the 
chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.    SPENCE.    Mr.   Chairman.    I   de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  105,  noes  313, 
not  voting  20  as  follows; 
[Roll  No.  51] 
A'V^S— 105 


Abercrombie 
Aekcrman 
Andrews  iMEi 
Barca 

Barrett  (OT) 
Becerra 
Beilenson 
Berman 
Blackwell 
Brown  (OHi 
Bryant 
Cardin 
Clayton 
Collins  (MI) 
Conycrs 
Coyne 
Danner 
de  Lugo  (VI) 
DeFazlo 
Dellums 
Duncan 
Durbin 
Engel 
English 
Eshoo 
Evans 
Fan- 
Fields  I  LA  I 
Filner 
Flake 
Fogltctta 
Ford  (.Ml) 
Frank  (MA) 
Furse 
Gordon 
Hamburg 


Allard 

.^pplegate 

Arther 

Armey 

Bacchus (FL) 

Bachus  (AL) 

Baesler 

Baker  (CA) 

Baker (LA) 

Ballenger 

Barcia 

Barlow 

Barrett  (NE» 

Bartlett' 

Barton 

Bate  man 

Bentley 

Bereuter 

Bevill 

Bilbray 

Bilirakis 

Bishop 

Bliley 


Hinchey 

Hoke 

Inslee 

Jacobs 

Johnson  (SD) 

Johnston 

Kennedy 

Klldee 

Kleczka 

Klein 

Klug 

LaFalce 

Lambert 

Leach 

Lewis  (GA) 

Maloney 

Margolies- 

Mezvlnsky 
Markey 
McDermott 
McKinney 
Meehan 
Mfume 
Minge 
Mink 
Moakley 
.Morella 
Nadler 
Neal  (MA) 
Norton  (DC) 
Nussle 
Oberstar 
Olver 
Owens 
Payne (NJ) 
Penny 

NOES— 313 

Blute 

Boehlert 

Boehner 

Bonilla 

Bonior 

Borski 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Bunning 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Carr 

Castle 

Chapman 


Peterson  (MN) 

Petri 

Poshard 

Rahall 

Range  1 

Roukema 

Roybal-Allard 

Rush 

Sanders 

Sangmeister 

Schroeder 

Schumer 

Sensenbrenner 

Serrano 

Shays 

Shepherd 

Slaughter 

stark 

Stokes 

Studds 

Synar 

Towns 

USBoeld 

Upton 

Velazquez 

Vento 

Waters 

Watt 

Waxman 

Woolsey 

Wyden 

Wynn 

Yates 

Zimmer 


Clay 

Clement 

Clinger 

Clybum 

Coble 

Coleman 

Collins  (GA) 

Combest 

Condi  t 

Cooper 

Coppersmith 

Costello 

Cox 

Cramer 

Crape 

Cunningham 

Darden 

de  la  Garza 

Deal 

DeLauro 

DeLay 

Derrick 

Deutsch 


Diaz-Balart 

Dickey 

Dicks 

Dingell 

Dixon 

Doolittle 

Dornan 

Dreier 

Dunn 

Edwards  (TXi 

Ehlers 

Emerson 

Everett 

Ewing 

Faleomavaega 

(AS) 
Fawell 
Fazio 

Fields  (TX) 
Fingerhut 
Fish 
Fowler 
Franks  (CT) 
Franks  (NJ) 
Frost 
Gallegly 
Gejdenson 
Gekas 
Gephardt 
Geren    " 
Gibbons 
Gilchresl 
Gillmor 
Oilman 
Gingrich 
Glickman 
Gonzalez 
Goodlatte 
Coodling 
Goss 
Grams 
Grandy 
Green 
Greenwood 
Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hayes 

Heney 

Hefner 

Hergcr 

Hilliard 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Holden 

Horn 

Houghton 

Hoyer 

Huffington 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Istook 

Jefferson 

Johnson  (CT) 

John.son  (GA) 

Johnson.  E  B 

Johnson,  Sam 

Kanjorski 

Kaptur 

Kasich 


.Andrews  (NJ) 
Andrews  (TX) 
Brooks 
Collins  (IL) 
Crane 
Dooley 
Edwards  (CA) 


Kennelly 

Kim 

King 

Kingston 

Klink 

Knollenberg 

Kolbe 

Kreidler 

Kyi 

Lancaster 

Lantos 

LaRocco 

Laugblin 

Lazio 

Lehman 

Levin 

Levy 

Lewis  (FL) 

Lightfoot 

Linder 

Li pins  ki 

Livingston 

Lloyd 

Long 

Lowey 

Machtley 

Mann 

Man  ton 

ManzuUo 

Martinez 

Matsui 

Mazzoli 

McCandless 

McCloskey 

.McCollum 

McCrery 

McCurdy 

McDade 

McHale 

McHugh 

Mclnnis 

McKeon 

McNQlty 

Meek 

Menendez 

Meyers 

Mica 

Michel 

Miller  (FL) 

Mineta 

Molinarl 

MoUohan 

Montgomerj- 

Moorhead 

Moran 

Murphy 

Murtha 

Myers 

Neal  (.VC) 

Obey 

Ortiz 

Orton 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne  (VA) 

Peterson  (FL) 

Pickett 

Pickle 

Pombo 

Pomeroy 

Porter 

Portman 

Price  (NCi 

Pryce  (OHi 

Quillen 

Quinn 

Rams  tad 

Ravenel 


NOT  VOTING— 20 

Ford  (TN) 

Gallo 

Gutierrez 

Hastings 

Kopet£ki 

Lewis  (CA) 

McMillan 


Reed 

Regula 

Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Romero-Barcelo 

(PR) 
Ros-Lebtinen 
Rose 

Rostenkowski 
Roth 
Rowland 
Royce 
Sabo 

Santorum 
Sarpalius 
Sawyer 
Sax  ton 
Schaefer 
Schenk 
Schift 
Scott 
Sharp 
Shaw 
Shuster 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Smith  (LA I 
Smith  (MI) 
Smith  (NJ) 
Smith  (OR) 
Smith  (TX) 
Snowe 
Solomon 
Spence 
Spratt 
Steams 
Stenholm 
Strickland 
Stump 
Stupak 
Sund()Uist 
Swett 
Swift 
Talent 
Tanner 
Tauzin 
Taylor  (MS) 
Taylor  (NC) 
Tejeda 
Thomas  (CA) 
Thomas  (WY) 
Thompson 
Thornton 
Thurman 
Torkildsen 
Torres 
Traficant 
Tucker 

Underwood  (GU) 
Valentine 
Visclosky 
Volkmer 
Vucanovich 
Walker 
Walsh 
Weldon 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Wolf 

Young  (AK) 
Young  (FL) 
Zeliff 


.Miller  (CA) 

Nauher 

Pelosi 

Reynolds 

Torricelli 

Washington 
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Messrs.  OBERSTAR,  STOKES,  and 
HOKE  changed  there  vote  from  "no"  to 
"aye." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  Amendment  No.  2  printed  in 
House  Report  103-429. 

.■\.MKNDME.NT  I.N  THE  N.\TURE  OF  .\  SUBSTITUTE 
OFFERED  BY  MR.  SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate this  amendment  in  the  nature  of 
a  substitute. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Solomon: 

Strike  all  after  the  resolving  clause  and  in- 
sert the  following: 

SECTION  1.  CONCURRENT  RESOLUTION  ON  THE 
BUDGET  FOR  FISCAL  YEAR  1995. 

The  Congress  determines  and  declares  that 
this  resolution  is  the  concurrent  resolution 
on  the  budget  for  fiscal  year  1995.  including 
the  appropriate  budgetary  levels  for  fiscal 
years  1996.  1997.  1998.  and  1999.  as  required  by 
section  301  of  the  Congressional  Budget  Act 
of  1974. 

SEC.  2.  RECOMME.NDED  LEVELS  ANT)  AMOUNTS. 

The  following  budgetary  levels  are  appro- 
priate for  the  fiscal  years  beginning  on  Octo- 
ber 1.  1994.  October  1.  1995.  October  1.  1996. 
October  1.  1997.  and  October  1.  1998: 

(1)  The  recommended  levels  of  Federal  rev- 
enues are  as  follows: 

Fiscal  year  1995:  $977,800,000,000. 

Fiscal  year  1996:  Jl.031.200.000.000. 

Fiscal  year  1997:  $1,079,700,000,000. 

Fiscal  year  1998:  $1,136,400,000,000. 

Fiscal  year  1999:  $1,190,200,000,000. 
and  the  amounts  by  which  the  aggregate  lev- 
els of  Federal  revenues  should  be  increased 
are  as  follows: 

Fiscal  year  1995:  $0. 

Fiscal  year  1996:  JO. 

Fiscal  year  1997:  $0. 

Fiscal  year  1998:  $0. 

Fiscal  year  1999:  $0. 
and  the  amounts  for  Federal  Insurance  Con- 
tributions Act  revenues  for  hospital  insur- 
ance within  the  recommended  levels  of  Fed- 
eral revenues  are  as  follows: 

Fiscal  year  1995:  $100,300,000,000. 

Fiscal  year  1996:  $106,300,000,000. 

Fiscal  year  1997:  $111,900,000,000. 

Fiscal  year  1998:  $117,800,000,000. 

Fiscal  year  1999:  $123,700,000,000. 

(2)  The  appropriate  levels  of  total  new 
budget  authority  are  as  foUow.s: 

Fiscal  year  1995:  $1,185,600,000. 
Fiscal  year  1996:  $1,215,000,000. 
Fiscal  year  1997:  $1,255,700,000. 
Fiscal  year  1998:  $1,313,900,000. 
Fiscal  year  1999:  $1,360,100,000. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  .year  1995:  $1,187,600,000,000. 
Fiscal  year  1996:  $1,183,000,000,000. 
Fiscal  year  1997:  $1,218,000,000,000. 
Fiscal  year  1998:  $1,245,700,000,000. 
Fiscal  year  1999:  $1,288,700,000,000. 

(4)  The  amounts  of  the  deficits  are  as  fol- 
lows: 

Fiscal  year  1995:  $209,500,000,000, 
Fiscal  year  1996:  $151,400,000,000. 


Fiscal  year  1997:  $140,500,000,000. 
Fiscal  year  1998:  $108,900,000,000. 
Fiscal  year  1999:  $98,100,000,000. 

(5)  The  appropriate  levels  of  the  public 
debt  are  as  follows: 

Fiscal  year  1995:  $4,939,300,000,000, 
Fiscal  year  1996:  $5,200,900,000,000. 
Fiscal  year  1997:  $5,453,400,000,000. 
Fiscal  year  1998:  $5,862,500,000,000. 
Fiscal  year  1999:  $6,193,900,000,000. 

(6)  The  appropriate  levels  of  total  Federal 
credit  activity  for  the  fiscal  years  beginning 
on  October  1.  1994.  October  1.  1995.  October  1. 
1996.  October  1.  1997.  and  October  1.  1998.  are 
as  follows: 

Fiscal  year  1995: 

(A)  New  direct  loan  obligations. 
$26,000,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $1%.500.000.000. 

Fiscal  year  1996: 

(A)  New  direct  loan  obligations. 
$30,400,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $170,300,000,000. 

Fiscal  year  1997: 

{A)  New  direct  loan  obligations. 
$31,900,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $160,600,000,000. 

Fiscal  year  1998: 

(A)  New  direct  loan  obligations. 
$33,700,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $159,800,000,000. 

Fiscal  year  1999: 

(A)  New  direct  loan  obligations, 
$35,900,000,000. 

<B)  New  primary  loan  guarantee  commit- 
ments, $160,800,000,000. 
SEC.  3.  MAJOR  FTJNCTIONAL  CATEGORIES. 

The  Congress  determines  and  declares  that 
the  appropriate  levels  of  new  budget  author- 
ity, budget  outla.vs.  new  direct  loan  obliga- 
tions, new  primary  loan  guarantee  commit- 
ments, and  new  secondary  loan  guarantee 
commitments  for  fiscal  years  1995  through 
1999  for  each  major  functional  category  are: 

(1)  National  Defense  (050»: 

Fiscal  year  1995: 

(A»  New  budget  authority.  $263,700,000,000. 

<B)  Outlays.  $270,700,000,000. 

<C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $255,300,000,000. 

(B)  Outlays.  $261,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $252,000,000,000. 

(B)  Outlays.  $256,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $258,600,000,000. 

(B)  Outlays,  $256,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $265,000,000,000. 

(B)  Outlays.  $257,400,000,000. 


(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guai-antee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(2)  International  .Affairs  (150): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $15,400,000,000. 

(B)  Outlays,  $16,700,000,000. 

(C)  New       direct       loan       obligations. 
$2,900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $17,000,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $13,600,000,000. 

(B)  Outlays.  $14,000,000,000. 

(C)  New       direct       loan       obligations. 
$2,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $17,500,000,000. 

(E>  New  secondary  loan  guarantee  commit- 
ments, $0. 
Fiscal  year  1997: 
(Ai  New  budget  authority.  $13,400,000,000. 

(B)  Outlays,  $14,300,000,000. 

(C)  New       direct       loan       obligations. 
S2.600.000.000, 

(D)  New  primary  loan  guarantee  commit- 
ments. $17,500,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $13,200,000,000. 

(B)  Outlays.  $14,100,000,000. 

(C)  New       direct       loan       obligations. 
$2,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $17,500,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $13,500,000,000. 

(B)  Outlays.  $14,200,000,000. 

(C)  New       direct       loan       obligations. 
$2,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $17,000,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(3)  General  Science.  Space,  and  Technology 
(250): 

Fiscal  year  1995: 

(.\)  New  budget  authority.  $15,100,000,000. 

(B)  Outlays,  $15,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $15,100,000,000. 

(B)  Outlays.  $15,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $15,400,000,000, 

(B)  Outlays.  $15,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0, 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $15,400,000,000. 

(B)  Outlays,  $15,400,000,000, 

(Ci  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 


Fiscal  year  1999: 

iA\  New  budget  authority.  $15,700,000,000. 

(B)  Outlays.  $15,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

(4)  Energy  (270): 
Fiscal  year  1995: 

(.■\)  New  budget  authority.  $5,000,000,000. 

(B)  Outlays.  $4,300,000,000. 

(C)  New       direct       loan       obligations. 
$1,400,000,000. 

(D)  New  primary  loan  gruarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $4,800,000,000. 

(B)  Outlays,  $4,200,000,000. 

(C)  New       direct       loan       obligations, 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $4,500,000,000. 

(B)  Outlays.  $3,600,000,000. 

(C)  New       direct       loan       obligations. 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $4,100,000,000. 

(B)  Outlays.  $2,700,000,000. 

(C)  New       direct       loan       obligations. 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $3,900,000,000. 

(B)  Outlays.  $2,600,000,000. 

(C)  New       direct       loan       obligations. 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(5)  Natural    Resources    and    Environment 
(300): 

Fiscal  year  1995: 

(A)  New  budget  authority.  $18,100,000,000. 

(B)  Outlays.  $20,800,000,000. 

(C)  New  direct  loan  obligations,  $0, 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0 

Fiscal  year  1996: 

(.■\)  New  budget  authority.  $18,300,000,000. 

(B)  Outlays,  $20,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $16,400,000,000. 

(B)  Outlays.  $17,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $16,800,000,000. 

(B)  Outlays,  $17,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 


(D)  New  priiii;t!>  lu.tn  gu.u.tiaee  commit- 
ments. $0. 

(El  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $17,200,000,000. 

(B)  Outlays,  $17,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(El  New  secondary  loan  guarantee  commit- 
ments. $0. 

(6)  Agriculture  (350): 
Fiscal  year  1995: 

(A)  N»w  budget  authority.  $11,400,000,000. 

(B)  Outlays.  $11,200,000,000. 

(C)  New  direct  loan  obligations. 
$9,900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $6,300,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $9,900,000,000. 

(B)  Outlays.  $8,700,000,000. 

(Ci  New  direct  loan  obligations. 
$8,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $4,600,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $10,000,000,000. 

(B)  Outlays.  $8,700,000,000. 

(C)  New  direct  loan  obligations. 
$8,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $4,600,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $10,700,000,000. 

(B>  Outlays,  $8,900,000,000. 

(C)  New  direct  loan  obligations, 
$8. .500,000.000. 

iD)  New  primary  loan  guarantee  commit- 
ments. $4,600,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $10,300,000,000. 

(B)  Outlays.  $9,200,000,000. 

(Ci  New  direct  loan  obligations. 
$8,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $4,600,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(7)  Commerce  and  Housing  Credit  (370): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $6,700,000,000. 

(B)  Outlays.  -$10,200,000,000. 

(C)  New  direct  loan  obligations. 
$2,800,000,000. 

(Di  New  primary  loan  guarantee  commit- 
ments. $117,900,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $130,000,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $4,650,000,000. 

(B)  Outlays,  -$13,050,000,000. 

(C)  New  direct  loan  obligations. 
$2,800,000,000. 

(Di  New  primary  loan  guarantee  commit- 
ments. $103,100,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $110,000,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $3,100,000,000. 

(B)  Outlays.  -$6,200,000,000. 

(C)  New  direct  loan  obligations. 
$2,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $95,900,000,000. 


(E)  New  secondary  loan  guarantee  commit- 
ments. $110,000,000,000. 
Fiscal  year  1998: 

(A)  New  budget  authority,  $3,200,000,000. 

(B)  Outlays.  -$6,200,000,000. 

(Ci  New  direct  loan  obligations. 
$2,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $96,600,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $110,000,000,000. 

Fiscal  year  1999: 

(.\)  New  budget  authority.  $3,400,000,000. 

(B)  Outlays.  -$5,300,000,000. 

(C)  New.  direct  loan  obligations. 
$2,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $99,500,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $110,000,000,000. 

(8)  Transportation  (400): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $32,500,000,000. 

(B)  Outlays,  $33,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $33,400,000,000. 

(B)  Outlays,  $34,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0, 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0, 

Fiscal  year  1997: 

(A)  New  budget  authority.  $34,900,000,000. 

(B)  Outlays.  $34,300,000,000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $36,700,000,000. 

(B)  Outlays,  J34 ,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $37,500,000,000. 

(B)  Outlays.  $35,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

(9)  Community  and  Regional  Development 
(450): 

Fiscal  year  1995: 

(A)  New  budget  authority.  J9.000.000,000. 

(B)  Outlays.  $14,100,000,000. 

(C)  New  direct  loan  obligations. 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. J2.800, 000.000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $9,200,000,000. 

(B)  Outlays.  $12,500,000,000. 

(Ci  New  direct  loan  obligations. 
$2,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $2,800,000,000. 

(El  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $9,300,000,000. 

(B)  Outlays.  $10,400,000,000. 
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(Ci       New       direct       loan       oblifrations. 
$2,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $2,800,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $9,000,000,000. 

(B)  Outlays.  $9,800,000,000. 

(C)  New       direct       loan       obligations. 
S2.000.000.000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $2,800,000,000. 

<E)  New  secondary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1999: 

(A)  New  budget  authority.  $9,800,000,000. 

(B)  Outlays.  $9,800,000,000. 

(C)  New       direct       loan       obligations. 
$2,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $2,800,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(10)  Education.  Training.  Employment,  and 
Social  Services  (500): 

Fiscal  year  1995: 

(A)  New  budget  authority.  $50,900,000,000. 

(B)  Outlays.  $50,900,000,000. 

(C)  New       direct       loan       obligations. 
$5  500.000.000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $19,200,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $49,800,000,000. 

(B)  Outlays.  $47,900,000,000. 

(C)  New       direct        loan       obligations. 
$11,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $14,400,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $50,300,000,000, 

(B)  Outlays.  $48,500,000,000. 

(C)  New       direct       loan       obligations, 
$13,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $13,600,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $51,200,000,000. 

(B)  Outlays.  $49,800,000,000. 

(C)  New       direct       loan       obligations. 
$15,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $12,700,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $51,800,000,000. 

(B>  Outlays.  $50,400,000,000. 

(C)  New       direct       loan       obligations. 
$16,900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $11,600,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

(11)  Health  (550): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $118,800,000,000. 

(B)  Outlays.  $118,100,000,000. 

(C)  New  direct  loan  obligations.  $0 

(D)  New  primary  loan  guarantee  commit- 
ments. $400,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $124,500,000,000, 

(B)  Outlays.  $123,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 


(D)  New  primary  loan  guarantee  commit- 
ments. $400,000,000, 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $131,800,000,000. 

(B)  Outlays,  SiaO^-iOCOOO.OOO. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $400,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $140,400,000,000. 

(B)  Outla.vs.  $138,900,000,000. 

(C)  New  direct  lean  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $151,100,000,000. 

(B)  Outlays,  $149,500,000,000, 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(12)  Medicare  (570): 
Fiscal  year  1995; 

(A)  New  budget  authority.  $162,400,000,000. 

(B)  Outlays.  $151,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $180,400,000,000. 

(B)  Outlays,  $153,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $198,400,000,000. 

(B)  Outlays.  $167,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0, 

Fiscal  year  1998: 

(A)  New  budget  authority.  $217,500,000,000. 

(B)  Outlays.  $179,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $242,100,000,000. 

(B)  Outlays.  $193,800,000,000, 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0, 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

(13)  Income  Security  (600): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $207,200,000,000. 

(B)  Outlays,  $213,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $208,700,000,000, 

(B)  Outlays.  $210,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 


(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1997: 

(A)  New  budget  authority.  $217,700,000,000. 

(B)  Outlays.  $218,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $232,600,000,000. 

(B)  Outlays.  $220,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0, 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $228,200,000,000. 

(B)  Outlays.  $229,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(14)  Social  Security  (650): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $6,800,000,000. 

(B)  Outlays.  $9,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $6,300,000,000. 

(B»  Outlays.  $9,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $8,300,000,000. 

(B)  Outlays.  $11,500,000,000, 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fi.scal  year  1998: 

(A)  New  budget  authority.  $9,000,000,000. 

(B)  Outlays.  $12,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0, 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $9,800,000,000. 

(B)  Outlays.  $13,100,000,000. 

(C)  New  direct  loan  obligations.  $0, 

(D)  New  primary  loan  guarantee  commit- 
ments, $0, 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(15)  Veterans  Benefits  and  Services  (700); 
Fiscal  year  1995: 

(A)  New  budget  authority.  $36,600,000,000. 

(B)  Outlays.  $36,500,000,000, 

(C)  New       direct       loan       obligations. 
$1,300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $32,900,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $36,200,000,000. 

(B)  Outlays.  $34,900,000,000. 

(C)  New       direct       loan       obligations. 
$1,300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $27,400,000,000. 


(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1997; 

(A)  New  budget  authority.  $36,100,000,000. 

(B)  Outlays.  $36,100,000,000. 

(C)  New  direct  loan  obligations. 
$1,300,000,000. 

(Di  New  primary  loan  guarantee  commit- 
ments. $25,800,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998; 

(A)  New  budget  authority.  $35,600,000,000. 

(B)  Outlays.  $35,600,000,000. 

(C)  New  direct  loan  obligations. 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $25,600,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $35,500,000,000. 

(B)  Outlays,  $35,700,000,000. 

(C)  New  direct  loan  obligations. 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $25,300,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(16)  Administration  of  Justice  (750); 
Fiscal  year  1995: 

(A)  New  budget  authority.  $15,300,000,000. 

(B)  Outlays.  $15,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $15,200,000,000. 

(B)  Outlays.  $15,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $15,100,000,000. 

(B)  Outlays.  $14,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. SO. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  .vear  1998: 

(A)  New  budget  authority.  $15,300,000,000. 

(B)  Outlays.  $15,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. SO. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $15,200,000,000. 

(B)  Outlays.  $15,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. SO, 

(17)  General  Government  (800); 
Fiscal  year  1995: 

(A)  New  budget  authority,  $11,600,000,000. 

(B)  Outlays.  $12,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0, 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $11,100,000,000. 

(B)  Outlays.  $11,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 


(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1997: 

(A)  New  budget  authority.  $10,500,000,000. 

(B)  Outlays,  $11,100,000,000. 

(C)  New  direct  loan  obligations.  SO. 

(D)  New  primary  loan  guarantee  commit- 
ments. SO. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $9,900,000,000. 

(B)  Outlays.  $10,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $9,500,000,000. 

(B)  Outlays.  $9,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(18)  Net  Interest  (900): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $242,900,000,000. 
<B)  Outlays,  $242,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $258,300,000,000. 

(B)  Outlays.  $258,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $266,800,000,000. 

(B)  Outlays.  $266,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $273,700,000,000. 

(B)  Outlays.  $273,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0, 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0, 

Fiscal  year  1999: 

(A)  New  budget  authority,  $285.70O.uO0.0OO. 

(B)  Outlays,  $285,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(19)  Allowances  (920): 
Fiscal  year  1995: 

(A)  New  budget  authority.  -$11,900,000,000. 

(B)  Outlays.  -$4,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  -$13,400,000,000. 

(B)  Outlays,  -$9,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0, 


Fiscal  year  1997: 

(A)  New  budget  authority.  -$13,600,000,000. 

(B)  Outlays.  -$11,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0, 

Fiscal  year  1998; 

(A)  New  budget  authority,  -$14,000,000,000. 

(B)  Outlays.  -$12,500,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  -$14,500,000,000. 

(B)  Outlays.  -$13,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(20)  Undistributed  Offsetting  Receipts  (950); 
Fiscal  year  1995; 

(A)  New  budget  authority.   -$36,200,000,000. 

(B)  Outlays.  -$36,200,000,000. 

(C)  New  direct  loan  obligations.  $0, 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  -$30,600,000,000. 

(B)  Outlays.  -$30,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.   -$30,700,000,000. 

(B)  Outlays.  -$30,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  -$31,700,000,000. 

(B)  Outlays.  -$31,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999; 

(A)  New  budget  authority.  -$32,200,000,000. 

(B)  Outlays.  -$32,200,000,000, 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondarj-  loan  guarantee  commit- 
ments. $0. 

SEC.  5.  SENSE  OF  THE  CONGRESS  REGARDING 
BASELINES. 

(a)  FiNDi.scs,— The  Congress  finds  that— 

(1)  the  baseline  budget  shows  the  likely 
course  of  Federal  revenues  and  spending  if 
policies  remain  unchanged: 

(2)  baseline  budgeting  has  given  rise  to  the 
practice  of  calculating  policy  changes  from 
inflated  spending  levels;  and 

(3)  the  baseline  concept  has  been  misused 
to  portray  policies  that  would  simply  slow 
down  the  increase  in  spending  as  spending 
reductions, 

(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that — 

(1)  the  President  should  submit  a  budget 
that  compares  proposed  spending  levels  for 
the  budget  year  with  the  current  year:  and 

(2)  the  starting  point  for  deliberations  on  a 
budget  resolution  should  be  the  current  year. 
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SEC.  6.  ADJUSTMENT  OF  PAY-AS-YOU-GO  SCORE- 
CARD. 

It  is  the  sense  of  the  Congress  that  upon 
enactment  of  a  reconciliation  bill  pursuant 
to  section  4.  the  Director  of  the  Office  of 
Management  and  Budget  shall  reduce  the 
balances  of  direct  spending  and  receipts  leg- 
islation applicable  to  each  fiscal  year  under 
section  252  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  by  an 
amount  equal  to  the  net  change  in  the  defi- 
cit achieved  through  the  enactment  in  that 
Act  of  direct  spending  and  receipts  legisla- 
tion for  that  year. 

SEC.  7.  SPE^fDING  REDUCTIONS. 

Nothing  in  this  concurrent  resolution  on 
the  budget  commits  the  Congress  to  making 
the  specific  spending  reductions  used  as  as- 
sumptions in  deriving  the  appropriate  budg- 
etary levels  in  this  concurrent  resolution, 
with  the  full  understanding  that  the  Con- 
gress may  make  comparable  spending  reduc- 
tions in  other  areas  to  arrive  at  the  same  ap- 
propriate budgetary  levels. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  New  York 
[Mr.  Solomon]  will  be  recognized  for  30 
minutes,  and  a  Member  opposed,  the 
gentleman  from  Minnesota  [Mr.  Sabo] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Solomon]. 

.MODIFICATION  TO  .A.MENDMENT  IN  THE  NATURE 
OF  A  SUBSTITITE  OFFERED  BY  MR.  SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman,  I  ask 
unanimous  consent  to  modify  the  Solo- 
mon amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  SABO.  Mr.  Chairman,  reserving 
the  right  to  object,  and  I  will  not  ob- 
ject. I  do  so  in  order  that  the  gen- 
tleman from  New  York  may  explain  his 
modification. 

D  1820 

Mr.  SOLOMON.  Mr.  Chairman,  if  the 
gentleman  will  yield,  because  the  Con- 
gressional Budget  Office  was  unable  to 
complete  scoring  of  the  Solomon  sub- 
stitute and  others,  we  were  unable  to 
have  the  e.xact  figures  we  have.  We  had 
plugs  in  what  we  had  offered.  We  are 
now  asking  to  have  the  corrections 
submitted  at  the  desk. 

Mr.  SABO.  Mr.  Chairman,  I  withdraw 
my  reservation  of  objection. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute,  as  modified,  of- 
fered by  Mr.  Solomon,  is  as  follows: 

Modification  to  amendment  in  the  nature 
of  a  substitute  offered  by  Mr.  Solo.mon: 

Strike  all  after  the  resolving  clause  and  in- 
sert the  following: 

SECTION  1.  CONCURRENT  RESOLUTION  ON  THE 
BUDGET  FOR  FISCAL  YEAR  1995. 

The  Congress  determines  and  declares  that 
this  resolution  is  the  concurrent  re.solution 
on  the  budget  for  fiscal  year  1995.  including 
the  appropriate  budgetary  levels  for  fiscal 
years  1996.  1997.  1998.  and  1999.  as  required  by 
section  301  of  the  Congressional  Budget  Act 
of  1974. 

SEC.  2.  RECOMME.NDED  LEVELS  AND  AMOUNTS. 

The  following  budgetary  levels  are  appro- 
priate for  the  fiscal  years  beginning  on  Octo- 
ber 1,  1994.  October  1.  1995.  October  1.  1996. 
October  1. 1997.  and  October  1,  1998: 


(1)  The  recommended  levels  of  Federal  rev- 
enues are  as  follows: 

Fiscal  year  1995:  $975,683,000,000. 

Fiscal  year  1996:  $1,028,844,000,000. 

Fiscal  year  1997:  $1,079,570,000,000. 

Fiscal  year  1998:  $1,136,278,000,000. 

Fiscal  year  1999:  $1,190,049,000,000. 
and  the  amounts  by  which  the  aggregate  lev- 
els of  Federal  revenues  should  be  increased 
are  as  follows: 

Fiscal  year  1995:  $0. 

Fiscal  year  1996:  $0. 

Fiscal  year  1997:  $0. 

Fiscal  year  1998:  $0. 

Fiscal  year  1999:  $0, 
and  the  amounts  for  Federal  Insurance  Con- 
tributions Act  revenues  for  hospital   insur- 
ance within  the  recommended  levels  of  Fed- 
eral revenues  are  as  follows: 

Fiscal  year  1995:  $100,300,000,000. 

Fiscal  year  1996:  $106,300,000,000. 

Fiscal  year  1997:  $111,900,000,000. 

Fiscal  year  1998:  $117,800,000,000. 

Fiscal  year  1999:  $123,700,000,000. 

(2)  The  appropriate  levels  of  total  new 
budget  authority  are  as  follows: 

Fiscal  year  1995:  $1,154,722,000,000. 
Fiscal  year  1996:  $1,176,157,000,000. 
Fiscal  year  1997:  $1,222,353,000,000. 
Fiscal  year  1998:  $1,279,873,000,000. 
Fiscal  year  1999:  $1,324,885,000,000. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1995:  $1,176,773,000,000. 
Fiscal  year  1996:  $1,173,966,000,000. 
Fiscal  year  1997:  $1,211,781,000,000. 
Fiscal  year  1998:  $1,239,458,000,000. 
Fiscal  year  1999:  $1,281,851,000,000. 

(4)  The  amounts  of  the  deficits  are  as  fol- 
lows: 

Fiscal  year  1995:  $201,090,000,000. 
Fiscal  year  1996:  $145,122,000,000. 
Fiscal  year  1997:  $132,211,000,000. 
Fiscal  year  1998:  $103,180,000,000. 
Fiscal  year  1999:  $91,802,000,000. 

(5)  The  appropriate  levels  of  the  public 
debt  are  as  follows: 

Fi.scal  year  1995:  $4,924,400,000,000. 
Fiscal  year  1996:  $5,150,300,000,000. 
Fiscal  year  1997:  $5,363,000,000,000. 
Fiscal  year  1998:  $5,547,900,000,000. 
Fiscal  year  1999:  $5,713,800,000,000, 

(6)  The  appropriate  levels  of  total  Federal 
credit  activity  for  the  fiscal  years  beginning 
on  October  1.  1994.  October  1,  1995,  October  1, 
1996,  October  1,  1997.  and  October  1,  1998.  are 
as  follows; 

Fiscal  year  1995: 

(A)  New  direct  loan  obligations, 
$26,000,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $196..500.000.000, 

Fiscal  year  1996: 

(A)  New  direct  loan  obligations, 
$30,400,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $170,300,000,000. 

Fiscal  year  1997: 

(A)  New  direct  loan  obligations, 
$31,900,000,000. 

(Bi  New  primary  loan  guarantee  commit- 
ments, $160,600,000,000. 

Fiscal  year  1998: 

(A)  New  direct  loan  obligations. 
$33,700,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $159,800,000,000. 

Fiscal  year  1999: 

(A)  New  direct  loan  obligations, 
$35,900,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $160,800,000,000. 


SEC.  3.  MAJOR  FUNCTIONAL  CATEGORIES. 

The  Congress  determines  and  declares  that 
the  appropriate  levels  of  new  budget  author- 
ity, budget  outlays,  new  direct  loan  obliga- 
tions, new  primary  loan  guarantee  commit- 
ments, and  new  secondary  loan  guarantee 
commitments  for  fiscal  years  1995  through 
1999  for  each  major  functional  category  are: 

(1)  National  Defense  (050): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $267,433,000,000. 

(B)  Outlays.  $274,301,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(.A)  New  budget  authority,  $260,977,000,000. 

(B)  Outlays,  $267,033,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $2,59.878,000,000. 

(B)  Outlays.  $263,928,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $267,416,000,000. 

(B)  Outlays.  $265,068,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $275,866,000,000. 

(B)  Outlays.  $266,899,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(2)  International  Affairs  (150): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $13,260,000,000. 

(B)  Outlays,  $16,299,000,000. 

(C)  New  direct  loan  obligations. 
$2,900,000,000. 

(Di  New  primary  loan  guarantee  commit- 
ments. $17,000,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $10,177,000,000. 

(B)  Outlays,  $13,613,000,000. 

(C)  New  direct  loan  obligations. 
$2,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $17,500,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

L\)  New  budget  authority,  $9, 60-1, 000, 000. 

(B)  Outlays,  $12,404,000,000. 

(C)  New  direct  loan  obligations. 
$2,600,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $17,500,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $8,890,000,000, 

(B)  Outlays,  $11,346,000,000. 

(C)  New  direct  loan  obligations, 
$2,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $17,500,000,000, 


(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1999: 

(A)  New  budget  authority.  $8,200,000,000. 

(B)  Outlays,  $10,630,000,000. 

(C)  New       direct       loan       obligations. 
$2,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $17,000,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(3)  General  Science.  Space,  and  Technology 
(250): 

Fiscal  year  1995: 

(A)  New  budget  authority.  $14,666,000,000. 

(B)  Outlays.  $15,601,000,000. 

(C)  New  direct  loan  obligations,  $0, 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $14,655,000,000. 
IB)  Outlays.  $14,734,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(.A)  New  budget  authority.  $14,946,000,000. 

(B)  Outlays,  $14,770,000,000. 

IC)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $14,935,000,000. 

(B)  Outlays.  $14,942,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $15,223,000,000. 

(B)  Outlays.  $15,131,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(4)  Energy  (270): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $3,294,000,000. 

(B)  Outlays,  $2,551,000,000. 

(C)  New       direct       loan       obligations. 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  19%; 

(A)  New  budget  authority.  $3,000,000,000. 

(B)  Outlays.  $2,529,000,000. 

(C)  New       direct       loan       obligations. 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  .secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $2,500,000,000, 

(B)  Outlays.  $1,848,000,000. 

(C)  New       direct       loan       obligations. 
$1,500,000,000, 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998; 

(A)  New  budget  authority.  $1,885,000,000. 

(B)  Outlays.  $629,000,000. 


(C>  New  direct  loan  obligations. 
$1.500.0()P.000. 

(Di  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $1,453,000,000. 

(B)  Outlays.  $381,000,000. 

(C)  New  direct  loan  obligations. 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0, 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

(5)  Natural  Resources  and  Environment 
(300): 

Fiscal  year  1995; 

(A)  New  budget  authority.  $14,700,000,000. 

(B)  Outlays.  $18,729,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996; 

(A)  New  budget  authority,  $14,700,000,000. 

(B)  Outlays,  $16,691,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $11,899,000,000. 

(B)  Outlays.  $12,998,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $12,258,000,000. 

(B)  Outlays.  $12,244,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999; 

(A)  New  budget  authority.  $11,863,000,000. 

(B)  Outlays.  $11,784,000,000. 

(C»  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(6)  Agriculture  (350); 
Fiscal  year  1995: 

(A)  New  budget  authority.  $7,734,000,000. 

(B)  Outla.ys.  $7,722,000,000. 

(C)  New  direct  loan  obligations. 
$9,900,000,000. 

(D)  Ne-w  primary  loan  guarantee  commit- 
ments, $6,300,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  -$254,000,000. 

(B)  Outlays.  -$1,408,000,000. 

(C)  New  direct  loan  obligations. 
$8,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $4,600,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997; 

(A)  New  budget  authority.  $3,829,000,000, 

(B)  Outlays,  $2,590,000,000. 

(C)  New  direct  loan  obligations. 
$8,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $4,600,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 


Fiscal  year  1998: 

<A)  New  budget  authority.  $4,275,000,000. 

(B)  Outlays.  $2,488,000,000. 

(C)  New  direct  loan  obligations 
$8,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $4,600,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999; 

(A)  New  budget  authority.  $3,484,000,000. 

(B)  Outlays.  $2,397,000,000. 

(C)  New  direct  loan  obligations. 
$8,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $4,600,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(7)  Commerce  and  Housing  Credit  (370); 
Fiscal  year  1995; 

(A)  New  budget  authority.  $3,537,000,000. 

(B)  Outlays,  $-11,074,000,000. 

(C)  New  direct  loan  obligations, 
$2,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $117,900,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $130,000,000,000. 

Fiscal  year  1996; 

(A)  New  budget  authority,  $935,000,000. 

(B)  Outlays.  $-14,664,000,000. 

(C)  New  direct  loan  obligations. 
$2,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $103,100,000,000, 

(E)  New  secondary  loan  guarantee  commit- 
ments. $110,000,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $-238,000,000. 

(B)  Outlays.  $-8,215,000,000. 

(C)  New  direct  loan  obligations. 
$2,800,000,000. 

(Di  New  primary  loan  guarantee  commit- 
ments. $95,900,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $110,000,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $-779,000,000. 

(B)  Outlays.  $-8,506,000,000. 

(C)  New  direct  loan  obligations. 
$2,800,000,000, 

(D)  New  primary  loan  guarantee  commit- 
ments. $96,600,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $110,000,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $-1,139,000,000. 

(B)  Outlays.  $-7,888,000,000. 

(C)  New  direct  loan  obligations. 
$2,800,000,000. 

(D»  New  primary  loan  guarantee  commit- 
ments, $99,500,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $110,000,000,000. 

(8)  Transportation  (400); 
Fiscal  year  1995; 

(A)  New  budget  authority,  $28,110,000,000. 

(B)  Outlays,  $30,831,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0, 

Fiscal  year  1996; 

(A)  New  budget  authority.  $28,747,000,000, 

(B)  Outlays,  $30,537,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  gruarantee  commit- 
ments. $0. 

Fiscal  year  1997; 

(A)  New  budget  authority.  $29,932,000,000. 

(B)  Outlays.  $30,037,000,000. 
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(C)  New  direct  loan  obligations,  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0, 

(E)  New  secondary  loan  guarantee  commit- 
ments, JO. 

Fiscal  year  1998: 

(A)  New  budget  authority.  J31,379,000,000. 

(B)  Outlays,  J30,069,000,000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments, JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments, JO. 

Fiscal  year  1999: 

(A)  New  budget  authority.  J31,810,000,000. 

(B)  Outlays,  J30.007.0O0.0O0. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments, JO. 

(E»  New  secondary  loan  guarantee  commit- 
ments, JO. 

(9)  Community  and  Regional  Development 
(450): 

Fiscal  year  1995: 

(A)  New  budget  authority,  J8.321, 000,000. 

(B)  Outlays.  J13,941,000.000. 

(C)  New  direct  loan  obligations, 
J2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. J2,800,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, JO. 

Fiscal  year  1996: 

(A)  New  budget  authority.  18,474.000,000. 

(B)  Outlays.  J12.049.000.000. 

(C)  New  direct  loan  obligations. 
J2. 100.000.000. 

(D)  New  primary  loan  guarantee  commit- 
ments, J2,800.000.000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, JO. 

Fiscal  year  1997: 

(A)  New  budget  authority.  J8,577,000,000. 

(B)  Outlays.  J9.863.000.000. 

(C)  New  direct  loan  obligations, 
J2.000.000.000. 

(D)  New  primary  loan  guarantee  commit- 
ments. J2.800.000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, JO. 

Fiscal  year  1998: 

(A)  New  budget  authority.  J8.260.000.000. 

(B)  Outlays.  J9.203,000.000. 

(C)  New  direct  loan  obligations. 
J2.000.000.000. 

(D)  New  primary  loan  guarantee  commit- 
ments. J2.800.000.000. 

<E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1999: 

(A)  New  budget  authority.  J9.032.000.000, 

(B)  Outlays,  J9,156,000,000. 

(C)  New  direct  loan  obligations, 
12,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. J2,800.000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, JO, 

(10)  Education,  Training,  Employment,  and 
Social  Services  (500): 

Fiscal  year  1995: 

(A)  New  budget  authority,  J50,304,000,000. 

(B)  Outlays,  J50,670,000.000. 

(C)  New  direct  loan  obligations, 
$5,500,000,000. 

(D»  New  primary  loan  guarantee  commit- 
ments, J19.200,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $49,551,000,000. 

(B)  Outla.vs.  J47.677.000.000. 

(C)  New  direct  loan  obligations. 
$11,500,000,000. 


(D)  New  primary  loan  guarantee  commit- 
ments. J14. 400.000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, JO. 

Fiscal  year  1997: 

(A)  New  budget  authority,  J50,441,000,000. 

(B)  Outlays.  J48.689.000,000. 

(C)  New       direct       loan       obligations, 
J13,200.000.000. 

(D)  New  primary  loan  guarantee  commit- 
ments. J13.600.000.000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, JO. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $51,921,000,000. 

(B)  Outlays.  $50,576,000,000. 

(C)  New       direct       loan       obligations. 
$15,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $12,700,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $53,883,000,000. 

(B)  Outlays,  $52,537,000,000. 

(C)  New       direct       loan       obligations, 
$16,900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $11,600,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(11)  Health  (550): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $118,701,000,000. 

(B)  Outlays,  $118,116,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $400,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  J122,861,000,000. 

(B)  Outlays,  J121. 787.000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $400,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $130,082,000,000. 

(B)  Outlays.  $128,786,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $400,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $138,587,000,000. 

(B)  Outlays,  $137,091,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $149,089,000,000. 

(B)  Outlays,  $147,493,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

(12)  Medicare  (570): 
Fiscal  year  1995: 

(A)  New  budget  authority.  J161. 599.000.000. 

(B)  Outlays.  J153.661. 000.000. 

(C)  New  direct  loan  obligations,  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments, JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments, JO. 

Fiscal  year  1996: 

(A)  New  budget  authority.  J178.555,000,000. 

(B)  Outlays.  J167,028,0OO.0OO. 


(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $196,607,000,000. 

(B)  Outlays.  J180,463.000,000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, JO. 

Fiscal  year  1998: 

(A)  New  budget  authority.  J215.309,000,000. 

(B)  Outlays,  J193,254,000,000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments, JO. 

Fiscal  year  1999: 

(A)  New  budget  authority,  J238,147,000,000, 

(B)  Outlays.  1202.479,000,000. 

(C)  New  direct  loan  obligations,  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments, JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

(13)  Income  Security  (600): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $197,875,000,000. 

(B)  Outlays.  J207.863.000.000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments, JO. 

Fiscal  year  1996: 

(A)  New  budget  authority,  J201, 872,000,000. 

(B)  Outlays.  J207,237,000.000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, JO. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $211,513,000,000. 

(B)  Outla.vs,  J215. 134,000,000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments, JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $227,128,000,000. 

(B)  Outlays,  J218,039,000.000. 

(C)  New  direct  loan  obligations,  JO. 

(D)  New  primar.v  loan  guarantee  commit- 
ments, JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1999: 

(A)  New  budget  authority.  J224,967,000,000. 

(B)  Outlays.  J227.998.000.000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

(14)  Social  Security  (650): 
Fiscal  year  1995: 

(A)  New  budget  authority,  J6,76G,000.000. 

(B)  Outlays.  J9.360.000,000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $6,255,000,000. 

(B)  Outlays.  $9,355,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 


(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 
Fiscal  year  1997: 

(A)  New  budget  authority.  $8,250,000,000. 

(B)  Outlays.  $11,450,000,000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1998: 

{A)  New  budget  authority,  $8,940,000,000. 

(B)  Outlays,  $12,240,000,000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments, JO. 

Fiscal  year  1999: 

(A)  New  budget  authority,  J9,730,000.000. 

(B)  Outlays.  J13,030,000,000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

(15)  Veterans  Benefits  and  Services  (700): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $36,388,000,030. 

(B)  Outlays,  $36,413,000,000. 

(C)  New       direct       loan       obligations, 
$1,300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, J32,900,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1996: 

(A)  New  budget  authority.  J36. 058.000. 000. 

(B)  Outlays.  J34.772.000.000. 

(C)  New       direct       loan       obligations. 
$1,300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. J27.40O.OOO.0O0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1997: 

(A)  New  budget  authority.  J36.030.000.000. 

(B)  Outlays.  J36.174.000.000. 

(C)  New       direct       loan       obligations. 
Jl.300.000.000. 

(D)  New  primary  loan  guarantee  commit- 
ments. J25.800.000.000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $35,939,000,000. 

(B)  Outlays.  J35.P21. 000.000. 

(C)  New       direct       loan       obligations. 
Jl. 400.000.000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $25,600,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $35,724,000,000. 

(B)  Outlays.  J35. 906. 000. 000. 

(C)  New       direct       loan       obligations. 
Jl .500.000.000. 

(D)  New  primary  loan  guarantee  commit- 
ments. J25.300.000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

(16)  Administration  of  Justice  (750): 
Fiscal  year  1995: 

(A)  New  budget  authority.  J15.491. 000.000. 

(B)  Outlays.  J15.830.000.000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $15,461,000,000. 

(B)  Outlays,  $15,692,000,000. 


(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1997: 

(A)  New  budget  authority.  J15.428.000.000. 

(B)  Outlays.  J15.241, 000,000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments, JO. 

Fiscal  year  1998: 

(A)  New  budget  authority.  J15,693,0OO.0OO. 

(B)  Outlays,  J15,478.000.000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments, JO. 

Fiscal  year  1999: 

(A)  New  budget  authority.  J14. 155,000,000. 

(B)  Outlays,  $15,274,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(17)  General  Government  (800): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $10,260,000,000. 

(B)  Outlays.  Jl  1.742.000.000. 

(C)  New  direct  loan  obligations,  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

(E)  New  secondary  loam  guarantee  commit- 
ments. JO. 

Fiscal  year  1996: 

(A)  New  budget  authority.  J9. 870. 000. 000. 

(B)  Outlays.  JIO.710,000.000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1997: 

(A)  New  budget  authority.  J9.339,000,000. 

(B)  Outlays,  J9,947,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $8,775,000,000. 

(B)  Outlays.  J9.077. 000.000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $8,421,000,000. 

(B)  Outlays.  $8,216,000,000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments, JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

(18)  Net  Interest  (900): 
Fiscal  year  1995: 

(A)  New  budget  authority.  J245.763.000.000. 

(B)  Outlays.  J245.763.000.000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $261,542,000,000. 

(B)  Outlays.  $261,542,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 


(El  New  secondary  loan  guarantee  coir.m.i, 
ments.  $0. 
Fiscal  year  1997: 

(A)  New  budget  authority.  $270,219,000,000. 

(B)  Outlays.  $270,219,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(El  New  secondary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1998: 

(A)  New  budget  authority.  $277,157,000,000. 

(B)  Outlays.  $277,157,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1999: 

(A)  New  budget  authority.  1283.663,000,000. 

(B)  Outla.vs,  J283,063.000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $8. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(19)  Allowances  (920): 
Fiscal  year  1995: 

(A)  New  budget  authority,  -$13,097,000,000. 

(B)  Outlays,  -$5,161,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(El  New  secondary  loan  guarantee  commit- 
ments. JO. 
Fiscal  year  1996: 

(A)  New  budget  authority.  -J15.625.000.000. 

(B)  Outlays.  -  Jll.248.000.000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  - $15,789,000,000. 

(B)  Outla.vs.  -J13.795.000.000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1998: 

(A)  New  budget  authority.  -J16.395.000.000. 

(B)  Outlays.  -$15,154,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(El  New  secondary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1999: 

(A)  New  budget  authority. 
-$16,976,000,000,000. 

(B)  Outlays,  -$15,932,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

(20)  Undistributed  Offsetting  Receipts  (950): 
Fiscal  year  1995: 

(A)  New  budget  authority.   -$36,385,000,000. 

(B)  Outlays,  -$36,385,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, JO. 

Fiscal  year  1996: 

(A)  New  budget  authority.  -$31,700,000,000. 

(B)  Outlays.  -$31,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 
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Fiscal  year  1997: 

(A)  New  budget  authority.  -$30,700,000,000. 

(B)  Outlays.  -$30,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  -$31,700,000,000. 

(B)  Outlays.  -$31,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  -$32,300,000,000. 

IB)  Outlays.  -$32,300,000,000. 

♦C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

SEC.  5.  SENSE  OF  THE  CONGRESS   REGARDING 
BASELINES. 

(a)  FiNDi.\G.s.— The  Congress  finds  that— 

(1)  the  baseline  budget  shows  the  likely 
course  of  Federal  revenues  and  spending  if 
policies  remain  unchanged; 

(2)  baseline  budgeting  has  given  rise  to  the 
practice  of  calculating  policy  changes  from 
inflated  spending  levels;  and 

(3)  the  baseline  concept  has  been  misused 
to  portray  policies  that  would  simply  slow 
down  the  increase  in  spending  as  spending 
reductions. 

(b)  Se.nse  of  Congress.— It  is  the  sense  of 
the  Congress  that— 

(1)  the  President  should  submit  a  budget 
that  compares  proposed  spending  levels  for 
the  budget  year  with  the  current  year;  and 

(2)  the  starting  point  for  deliberations  on  a 
budget  resolution  should  be  the  current  year. 
SEC.  6.  ADJUSTMENT  OF  PAY-AS-YOU-GO  SCORE- 
CARD. 

It  is  the  sense  of  the  Congress  that  upon 
enactment  of  a  reconciliation  bill  pursuant 
to  section  4.  the  Director  of  the  Office  of 
Management  and  Budget  shall  reduce  the 
balances  of  direct  spending  and  receipts  leg- 
islation applicable  to  each  fiscal  year  under 
section  252  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  by  an 
amount  equal  to  the  net  change  in  the  defi- 
cit achieved  through  the  enactment  in  that 
Act  of  direct  spending  and  receipts  legisla- 
tion for  that  year. 
SEC.  7.  SPENDING  REDUCTIONS, 

Nothing  in  this  concurrent  resolution  on 
the  budget  commits  the  Congress  to  making 
the  specific  spending  reductions  used  as  as- 
sumptions in  deriving  the  appropriate  budg- 
etary levels  in  this  concurrent  resolution, 
with  the  full  understanding  that  the  Con- 
gress may  make  comparable  spending  reduc- 
tions in  other  areas  to  arrive  at  the  same  ap- 
propriate budgetary  levels. 

"(5)  the  Federal  government  should  sus- 
pend regulations  mandating  compliance  with 
federal  statutes  that  result  in  direct  costs  to 
state  and  local  governments  until  reimbui-se- 
ment  for  these  costs  are  provided  by  the  Fed- 
eral government." 

The  CHAIRMAN  pro  tempore  (Mr. 
Torres).  Without  objection.  the 
amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
New  York  [Mr.  Solomon]  is  modified. 

There  was  no  objection. 

Mr.  SOLOMON.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

In  just  1  hour  from  now  this  Congress 
is  going  to  have  the  opportunity  to  live 


up  to  your  rhetoric  and,  for  the  first 
time  in  many  years,  actually  vote  for  a 
balanced  budget. 

Mr.  Chairman,  this  country  is  drown- 
ing in  a  sea  of  red  ink  that  has  literally 
turned  this  great  country  into  a  debtor 
nation;  where  the  accumulated  debt 
has  grown  so  large — a  debt  incidently 
owned  by  mostly  foreign  nations — the 
interest  on  which  is  now  larger  than 
the  amount  we  spend  on  our  military 
budget. 

Mr.  Chairman,  the  Democrat  budget 
before  us  today  does  noting  to  stop  this 
hemorrhaging  red  ink,  adding  almost 
$200  billion  a  year  to  this  unconscion- 
able deficit- 
Mr.  Chairman,  the  balanced  budget 
we  present  to  you  today  stops  that  def- 
icit spiral,  and  actually  produces  a  sur- 
plus that  begins  to  pay  off  the  debt  in 
the  year  1999,  2000,  and  20001. 

Mr.  Chairman,  this  balanced  budget 
contains  more  than  500  specific  cuts  to- 
talling more  than  $600  billion. 

To  build  this  consensus  balanced 
budget,  we  included  recommendations 
and  suggestions  from:  the  Concord  Coa- 
lition, the  Grace  Commission,  the  Con- 
gressional Budget  Office.  Citizens 
Against  Government  Waste,  Individual 
Member  Initiatives.  National  Tax- 
payers' Union,  Heritage  Foundation, 
The  Porkbusters  Coalition,  and  many 
others. 

Mr.  Chairman,  during  the  recent  Sen- 
ate debate  on  the  balanced  budget 
amendment.  President  Clinton.  0MB 
Director  Leon  Panetta,  (in  twisting 
arms  to  vote  against  it),  made  the 
point  that  we  don't  need  a  balanced 
budget  amendment. 

What  we  need  is  a  Congress  willing  to 
vote  for  a  balanced  budget. 

Well  Members,  Congress  is  going  to 
get  their  chance  to  do  just  that  today. 

Other  critics  and  Members — includ- 
ing Senate  Majority  Leader  George 
Mitchell — claimed  that  you  could  not 
balance  the  budget  without  dipping 
into  the  Social  Security  retirement 
trust  fund,  slashing  earned  benefits  for 
veterans  and  without  raising  taxes. 

Well,  that  kind  of  rhetorical  scare 
tactic  was  wrong  too  and  we  prove  it 
with  this  balanced  budget. 

This  balanced  budget  does  not  touch 
the  Social  Security  retirement  fund. 

It  does  not  cut  a  dime  from  veterans 
benefits. 

It  does  not  raise  taxes. 

And,  instead  of  decimating  the  de- 
fense budget,  it  actually  restores  about 
$50  billion  in  cuts  proposed  by  Presi- 
dent Clinton. 

Mr.  Chairman,  in  this  budget,  every- 
one will  be  asked  to  tighten  their  belts, 
including  Congress  itself. 

Our  budget  is  tough  medicine.  It  cuts 
congressional  spending  by  25  percent. 

Cuts  White  House  spending  by  25  per- 
cent. 

Consolidates  departments  like  En- 
ergy and  Interior. 

Terminates  many  Federal  commis- 
sions. 


Eliminates  programs  like  the  space 
station. 

Privatizes  programs  like  NOAA. 

Contracts  out  items  like  the  U.S. 
Printing  Office. 

Eliminates  90  percent  of  crop  sub- 
sidies. 

Bars  financial  assistance  to  illegal 
aliens. 

Merges  job  training  programs. 

Sells  off  the  governments  direct  loan 
portfolio  to  the  private  sector. 

And.  in  all  of  this  belt  tightening, 
which  touches  every  branch  of  Govern- 
ment, we  only  cut  spending  by  a  mere 
3'/2  percent  yet  we  manage  to  balance 
the  Federal  budget. 

Is  a  3'/^  percent  cut  over  five  years 
too  much  to  ask  of  this  Congress? 

Well  we  think  not  and  the  American 
people  think  not. 

And  we  are  asking  Congress  to  sum- 
mon the  courage  to  vote  for  this  bal- 
anced budget  today. 

The  buck  stops  here,  ladies  and  gen- 
tlemen. 

No  longer  can  we  blame  past  or 
present  Presidents  for  the  deficit  crisis. 

We  can  only  blame  ourselves  if  we 
fail  to  vote  for  a  truly  balanced  budget 
today. 

Budget  Committee  members  in  the 
other  body,  over  in  the  Senate,  have  re- 
viewed this  balanced  budget  that  we 
have  before  Members  here  today.  They 
are  so  impressed  that  they  have  scored 
it  and  have  printed  it  as  a  working  doc- 
ument, which  I  have  right  here  in  front 
of  me.  They  are  going  to  use  this  work- 
ing document.  I  would  expect  them  to 
present  this  in  the  other  body  as  the 
official  Republican  substitute,  a  bal- 
anced budget,  which  the  American  peo- 
ple insist  on. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  SABO.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  may  consume. 

As  I  understand  it.  the  gentleman's 
amendment  increases  defense  spending 
about  50  billion  beyond  the  President's 
projections  over  the  next  5  years. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SABO.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SOLOMON.  Mr.  Chairman,  that 
is  correct. 

Mr.  SABO.  And  makes  no  reductions 
in  Social  Security? 

Mr.  SOLOMON.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  that 
is  correct. 

Mr.  SABO.  And  then  $600  billion  else- 
where? 

Mr.  SOLOMON.  With  one  qualifica- 
tion. As  most  Members  know,  the  Ka- 
sich  budget,  which  is  the  official  Re- 
publican alternative,  which  I  am  sup- 
porting, is  a  part  of  this  Solomon  bal- 
anced budget  task  force  substitute. 

What  we  have  simply  done,  so  every 
Member  understands,  we  have  removed 
all  the  tax  cutting  provisions  out  of 
the  Republican  alternative. 


Mr.  SABO.  Which  provisions? 

Mr.  SOLOMON.  All  of  the  tax  cutting 
provisions  out  of  the  Republican  alter- 
native. And  then  we  have  added  an  ad- 
ditional $300  billion-plus  in  spending 
cuts,  which  we  have  itemized  and  have 
passed  out  to  all  Members.  That  is  how 
we  arrived  at  this  official  figure,  which 
I  have  just  given  the  gentleman,  which 
indicates  we  are  reducing  the  deficit 
over  the  5-year  period  by  $698  billion, 
over  the  5-year  period,  leaving  a  sur- 
plus in  the  fifth  year,  1999,  a  surplus  of 
$8  billion. 

Mr.  SABO.  Mr.  Chairman.  I  am  curi- 
ous what  the  gentleman  is  doing  with 
farm  programs,  because  as  we  read  the 
budget,  in  1996,  it  produces  a  billion 
four  of  revenue  to  the  Federal  Govern- 
ment. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
would  say  to  the  gentleman  that  we  do 
not  touch  any  of  the  agricultural  pro- 
grams other  than  what  is  in  the  Kasich 
budget,  except  we  eliminate  the  CCC, 
the  Commodity  Credit  Corporation.  We 
eliminate  all  of  it  but  the  milk  price 
supports,  which  certain  members  of  the 
task  force  did  not  feel  was  a  commod- 
ity crop  program. 

Mr.  SABO.  But  I  am  curious,  the  Ag 
programs  end  up  making  money  for  us 
in  1996. 

Mr.  SOLOMON.  If  that  is  the  case,  we 
show  that  as  a  revenue  in  our  budget. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SABO.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
would  like  to  ask  the  gentleman,  what 
he  is  saying  is,  he  cut  out  all  farm  pro- 
grams affecting  wheat,  corn,  rice,  cot- 
ton, tobacco,  everything.  For  whatever 
reason,  we  leave  dairy  alone  in  this 
program,  and  the  dairy  program  also 
on  occasion  costs  the  Government 
some  money. 

I  support  it,  but  I  do  not  understand, 
for  the  life  of  me,  why  the  gentleman 
wants  to  say  to  the  wheat  farmer,  the 
corn  farmer,  the  rice  farmer,  the  cot- 
ton farmer  and  all  of  the  other  farmers 
in  the  country  that  they  are  going  to 
suffer.  And  by  the  way,  they  are  in 
bleak  economic  times,  as  it  is. 

The  removal  of  these  programs  will 
probably  throw  thousands  of  farmers,  if 
not  ten  of  thousands,  into  bankruptcy. 
But  the  gentleman  leaves  the  dairy 
farmer  alone. 

D  1830 

Mr.  SOLOMON.  The  gentleman  raises 
a  very,  very  good  concern.  As  a  matter 
of  fact,  when  I  mentioned  that  we  had 
taken  all  of  the  recommendations  by 
the  Grace  Commission,  the  Concord 
Commission,  et  cetera,  we  had  over  a 
trillion  dollars  in  cuts,  and  included  in 
that  was  a  recommendation  to  do  away 
with  the  dairy  as  well  and  a  lot  of 
other  things.  They  had  a  recommenda- 
tion, for  instance,  to  raise  the  Medi- 
care qualifications  from  65  to  67  years. 


That  was  dropped.  The  dairy  was 
dropped.  If  we  had  had  the  votes,  we 
could  have  kept  it  all  in,  but  we  were 
unable  to  do  that. 

Mr.  GLICKMAN.  Just  1  additional 
second,  if  the  gentleman  will  yield. 

Mr.  SABO.  I  am  happy  to  yield  to  the 
gentleman  from  Kansas. 

Mr.  GLICKMAN.  First  of  all,  I  com- 
pliment the  gentleman  from  New  York. 
He  at  least  comes  up  with  something 
that  makes  real  proposals.  I  disagree 
with  most  of  them,  but  there  is  at  least 
some  intellectual  honesty  in  here. 

The  problem  with  his  proposals  is 
that  it  will  throw,  just  this  one  piece  of 
it,  vast  portions  of  rural  America  into 
cataclysm.  With  no  advanced  warning 
the  gentleman  is  removing  the  entire 
safety  net  that  the  government  pro- 
vides for  crops  in  this  country,  and 
that  will  produce  a  great  deal  of  havoc 
for  the  people  who  rely  on  food  and 
fiber  in  America,  and  for  that  reason 
alone  I  would  ask  Members  to  vote 
against  the  amendment. 

Mr.  SOLOMON.  Will  the  gentleman 
yield  further? 

Mr.  SABO.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SOLOMON.  Because  of  that  very 
concern,  because  there  are  a  lot  of 
things  in  here  that  I  do  not  like,  one  of 
them,  for  instance,  is  privatizing  of 
Amtrak  which  runs  270  miles  right 
straight  through  my  district,  and  I 
have  probably  more  stops  than  anyone, 
yet  I  cannot  vote  against  this  whole 
budget  because  it  happens  to  be  in 
here.  I  put  in  a  caveat  so  if  we  have  a 
reconciliation  bill  later  on,  or  if  we 
have  our  13  appropriation  bills  and  the 
agricultural  appropriation  bill  comes 
forth,  there  is  nothing  to  prevent  the 
gentleman  from  substituting  and  put- 
ting back  in  the  CCC,  and  making  light 
cuts  within  the  domestic  programs. 
And  I  would  imagine  the  gentleman 
would  see  fit  to  do  that.  We  were  look- 
ing out  for  the  gentleman's  interests 
when  we  put  this  in  here. 

Mr.  SABO.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 

Mr.  SOLOMON.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Fawell],  a  gentleman  who 
has  taken  this  well  many  times  as  the 
chairman  of  the  Porkbusters  Task 
Force,  and  I  thank  him  for  his  input.    * 

Mr.  FAWELL.  Mr.  Chairman,  this  is 
a  historic  vote  that  we  will  be  having. 
I  rise  in  support  of  the  Solomon  bal- 
anced budget  resolution,  and  I  do  for 
one  particular  reason  at  least,  but 
there  are  others.  It  is  because  I  do  not 
see  that  the  administration,  nor  do  I 
see  anywhere  else  that  there  are  any 
plans  whatsoever  to  balance  the  budget 
either  in  this  century  or  the  one  that  is 
coming  up.  And  lo  and  behold,  come 
fiscal  year  1999.  we  are  going  to  have 
new  debt,  counting  trust  fund  borrow- 
ing, of  over  $350  billion  as  we  go  into 
the  next  century. 

I  came  to  Congress  in  January  of 
1985.  The  debt  was  $1.4  trillion.  I  have 


witnessed  all  kinds  of  5-year  plans  and 
fancy  deficit  reduction  promises,  prom- 
ising literally  trillions  of  dollars  of  def- 
icit reductions.  And  what  have  we  got 
but  trillions  of  dollars  of  new  debt.  $300 
billion  just  to  pay  interest  on  that. 

Why  is  this  so?  The  problem.  I  sug- 
gest, is  that  all  of  the  deficit  reduction 
plans  that  we  have  had  are  founded  on 
the  idea  of  decreasing  increases  in 
spending.  We  all  know  what  that 
means.  What  we  have  in  this  budget  is 
not  perfect,  but  it  makes  the  hard 
choices  of  eliminating  and  cutting  lit- 
erally hundreds.  500  programs. 

It  has  been  said  if  you  die  and  go  to 
heaven,  and  you  want  to  come  back 
and  have  eternal  life,  come  back  as  a 
Federal  program  because  we  never  cut. 
We  can  put  the  lie  to  that. 

Will  the  Clinton  5-year  so-called  defi- 
cit-reduction plan  change  anything? 
No,  because  the  Clinton  plan  adds  $1.7 
trillion  of  new  debt  over  its  5-year 
span,  and  this  is  bsised  on  the  improb- 
able assumption  that,  first,  all  of  the 
plan's  $250  billion  in  new  taxes  will  be 
collected— they  won't — and  also  on  the 
assumption  that  all  of  the  plan's  $255 
billion  in  deficit  cuts  will  be  made — 
they  won't.  In  fact,  80  percent  of  Mr. 
Clinton's  deficit  cuts  come  in  years 
four  and  five  of  the  5-year  plan  and  we 
all  know  that  Congress'  5-year  deficit 
reduction  plans  don't  even  last  that 
long.  But,  even  with  these  assump- 
tions, Mr.  Clinton's  5-year  deficit  re- 
duction plan  would  add  $1.7  trillion  to 
the  national  debt  by  fiscal  year  1999. 
And,  by  fiscal  year  1998  the  debt  will  be 
a  minimum  of  $6  trillion,  and  it  will  be 
$6.3  trillion  by  fiscal  year  1999.  These 
are  right  in  the  President's  5-year 
budget  presented  this  year! 

We're  going  to  hear  all  kinds  of 
things  from  special  interest  groups  who 
won't  like  these  cuts  in  the  Solomon- 
Fawell-Upton  balanced  budget.  "This  is 
not  the  time."  they  will  say.  For  24 
years  it  has  "not  been  the  time"  for 
Congress  to  balance  its  budget!  No 
matter  what  economic  times  we've  had 
during  the  last  24  years,  good  or  bad. 
it's  never  the  right  time  for  Congress 
to  balance  its  budget.  Well,  I  ask  if  now 
is  not  the  right  time,  what  time  is  the 
right  time? 

There  are,  however,  some  people  you 
will  not  hear  from  in  regard  to  the 
issue  of  Congress  finally  balancing  its 
budget.  I  can  tell  Members  who  will 
not  be  calling  them.  For  one,  Emily 
Heap.  5  years  old.  Naperville.  IL.  will 
not  be  calling  you.  Zoe  Fawell,  6  years 
old  in  Naperville,  IL,  will  also  not  call 
you.  They  are  two  of  my  eight  grand- 
children, and  your  grandchildren  and 
children  will  not  call  you  either  be- 
cause do  you  know  what?  They  trust 
the  Congress.  They  really  trust  the 
Congress.  Nobody  has  told  them  that 
no  one  is  even  planning  to  do  anything 
about  balancing  the  Congressional 
budget— in  this  century,  nor  the  next. 
No  one.   But  we   know  one   thing  for 
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sure — the  national  debt  will  climb  to  at 
least  S6.3  trillion  by  1999.  The  Presi- 
dent's budget  guarantees  the  children 
of  America  about  that^ir's  right  there 
in  the  President's  budget. 

This  balanced  budget  is  for  Emily 
and  Zoe  and  the  millions  of  other  chil- 
dren who  will  have  a  brighter  economic 
future  if  Congress  has  the  guts  to  actu- 
ally balance  its  budget  over  the  next  5 
years.  We  can  do  it.  This  budget  shows 
we  can  do  it,  if  this  Congress  really 
wants  to. 

Mr.  SABO.  Mr.  Chairman,  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  Michigan  [Mr.  Stup.\k]. 

Mr.  STUPAK.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  Solomon  substitute  to 
House  Concurrent  Resolution  218  and 
in  support  of  the  concurrent  resolu- 
tion. 

Since  I  have  arrived  in  Congress,  the 
message  has  been  consistent:  With  pre- 
cious few  dollars  to  go  around,  we  must 
pay  for  programs  that  have  a  proven 
track  record  of  working,  and  we  must 
continue  to  Invest  in  the  American 
people.  Both  the  Solomon  and  the  Ka- 
slch  substitute  amendments  fail  this 
test. 

The  Solomon  substitute  guts  assist- 
ance for  seniors  by  cutting  the  valu- 
able Senior  Community  Service  Em- 
ployment Program  as  well  as  by  cut- 
ting Medicare  reimbursements  to  hos- 
pitals for  health  care  and  lab  services. 
If  you  represent  a  rural  community 
heavily  populated  by  seniors,  this 
alone  should  convince  you  to  vote 
"no."  Rural  health  care  facilities  that 
are  disproportionately  dependent  on 
Medicare  would  be  big  losers  under  this 
Solomon  provision. 

But  the  slash-and-burn  tactics  do  not 
stop  with  our  seniors.  The  Solomon 
substitute  hurts  young  adults  by  slash- 
ing education  assistance  in  the  form  of 
guaranteed  student  loans  and  health 
professional  education  subsidies.  This 
is  not  frivolous  spending,  this  is  invest- 
ment in  our  future. 

These  are  programs  that  invest  in 
our  people,  both  young  and  old.  These 
are  programs  that  need  and  deserve  our 
support. 

We  also  need  to  fund  programs  that 
we  know  work. 

The  Byrne  Formula  Block  Grant  has 
been  zeroed  out  by  the  administration 
and  was  not  reinstated  by  the  Budget 
Committee.  Yet  just  last  week,  I  and 
some  of  my  colleagues  on  the  Govern- 
ment Operations  Committee  heard  tes- 
timony from  law  enforcement  profes- 
sionals that  stated  that  the  Byrne  For- 
mula Grant  must  be  restored  if  we  are 
to  have  any  success  in  the  war  on 
drugs.  My  testimony  on  this  issue 
which  was  submitted  to  the  Budget 
Committee  further  illuminates  the  suc- 
cess that  States  like  Michigan  have  en- 
joyed under  the  Byrne  Formula  Grant 


Program.  While  the  American  people 
have  told  us  that  they  are  willing  to 
spend  money  on  an  improved  criminal 
justice  system,  Mr.  Solomon's 
substitute  makes  significant  cuts  in 
this  and  other  justice  assistance  pro- 
grams making  any  such  investments 
impossible. 

The  chairman  has  done  an  excellent 
job  of  keeping  us  within  our  discre- 
tionary spending  limits.  This  new  fis- 
cal discipline,  however,  mandates  that 
we  be  more  careful  in  choosing  spend- 
ing programs.  Funding  for  the  Coast 
Guard  is  another  example  of  where  we 
should  be  investing.  All  of  the  budgets 
before  us  today  reduce  the  administra- 
tion's request  for  Coast  Guard  acquisi- 
tion, construction,  and  improvement. 
Mr.  Chairman,  this  money  is  not  politi- 
cal or  controversial.  The  Coast  Guard 
requires  a  minimum  of  between  $500 
and  $600  million  a  year  just  to  main- 
tain the  assets  they  have  right  now. 
While  the  Coast  Guard  is  running  as 
lean  as  possible,  it  would  be  a  mistake 
to  put  off  investing  in  its  most  basic 
capital  needs.  These  reductions  would 
seriously  degrade  the  Coast  Guard's 
ability  to  protect  our  precious  water 
resources  in  the  Great  Lakes  region. 

Mr.  Chairman,  where  is  the  invest- 
ment in  our  people?  Where  is  the  in- 
vestment in  programs  that  have  shown 
success?  They  are  not  in  the  Solomon 
or  Kasich  proposals.  I  urge  a  no  vote  on 
the  Solomon  amendment. 

I  would  urge  my  colleagues  to  cast  a 
vote  for  Investment  in  the  American 
people. 

Vote  "no"  on  Solomon. 

D  1840 

Mr.  SOLOMON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  say  to  my  good 
friend,  the  gentleman  from  Michigan 
[Mr.  Stup.\k],  you  know,  the  same  cuts 
he  is  complaining  about  were  those 
that  were  in  Penny-Kasich  that  he  and 
I  helped  to  craft  and  we  both  voted  for. 

Mr.  STUPAK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  STUPAK.  For  the  same  reason  I 
had  to  vote  against  Penny-Kasich,  be- 
cause it  cut  seniors  and  it  cut  the 
other  programs. 

Mr.  SOLOMON.  Mr.  Chairman,  I  yield 
2'/^  minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Zimmek]  who  has  had  a 
great  input  into  this  piece  of  legisla- 
tion. 

Mr.  ZIMMER.  Mr.  Chairman,  it  is 
time  to  put  up  or  shut  up.  In  today's 
Washington  Post  a  deputy  House  ma- 
jority whip  is  quoted  as  saying  we 
don't  need  a  balanced  budget  Constitu- 
tional amendment.  "We  shouldn't  hide 
behind  the  Constitution,"  he  says.  He 
goes  on  to  say  "If  we  want  to  balance 
the  budget  we  should  have  the  courage 
to  just  do  it."  Well,  here  is  your  chance 
to  just  do  it.  The  Solomon  budget  is 


your  only  chance.  Neither  the  Presi- 
dent nor  the  Budget  Committee  major- 
ity has  a  plan  to  balance  the  budget 
this  year,  this  century,  next  century  or 
ever.  The  Solomon  budget  is  the  only 
game  in  town.  For  those  of  you  who 
say  all  we  need  is  courage,  you  can 
show  some  today  by  voting  yes. 

For  those  of  us  who  are  committed  to 
a  balanced  budget  amendment  because 
we  believe  it  is  the  only  thing  that  will 
force  Congress  to  get  its  fiscal  house  in 
order,  here  is  an  opportunity  for  us  to 
show  we  have  the  courage  of  our  con- 
victions and  to  move  from  easy  rhet- 
oric to  painful  reality.  Here  is  a  chance 
to  put  the  taxpayers'  money  where  our 
mouth  is. 

There  are  cuts  in  the  Solomon  budget 
that  I  strongly  disagree  with.  If  I  had 
written  it  myself  I  would  have  done  it 
differently.  But  those  of  us  who  advo- 
cate a  balanced  budget  have  a  moral 
obligation  to  get  specific  and  show  how 
it  can  be  done. 

Let  us  show  our  constituents  that 
Congress  is  able  to  do  what  every  fam- 
ily has  to  do,  what  every  business  has 
to  do,  indeed  what  every  State  Govern- 
ment has  to  do  and  that  is  to  live  with- 
in our  means.  Support  the  Solomon 
amendment. 

Mr.  SABO.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  North 
Dakota  [Mr.  Pomeroy],  one  of  the  dis- 
tinguished new  Members  of  the  House 
and  one  who  represents  my  native 
State  in  Congress. 

Mr.  POMEROY.  Mr.  Chairman,  I  rise 
to  oppose  the  Solomon  amendment. 

Mr.  Chairman,  in  my  analysis,  this  is 
the  most  complete  and  absolutely  dev- 
astating attack  on  rural  America  that 
I  have  seen  in  the  now  14  months  I  have 
been  a  Member  of  this  body. 

The  Solomon  amendment  would 
eliminate  all  farm  commodity  pro- 
grams vital  to  virtually  every  agricul- 
tural community  in  every  region  of 
this  country.  It  would  eliminate  Farm- 
ers Home,  a  critical  source  of  farm 
credit,  particularly  for  struggling 
farmers,  family  farmers,  trying  to  re- 
main on  the  land. 

It  would  eliminate  the  Rural  Electric 
Associations.  And  what  would  be  the 
consequence  of  these  eliminations? 
Just  a  few  farmers  suffering  a  little 
more  pain?  Absolutely  not.  The  result 
would  be  dramatically  higher  electric 
rates  for  more  than  25  million  REA 
subscribers  across  this  country. 

The  result  would  be  dramatically 
higher  grocery  bills  because  what  we 
have  with  the  farm  program  is  not  an 
expensive  farm  program.  What  we  have 
is  a  cheap  food  policy,  and  the  results 
translate  directly  into  the  amounts  the 
consumers  in  rural,  in  urban,  in  vir- 
tually every  city  of  this  country  pay 
when  they  go  to  their  grocery  store. 
That  would  be  the  consequence  of  the 
proposals  relative  to  agriculture  pro- 
posed in  the  Solomon  amendment. 

What  is  most  mystifying  to  me  is 
that  cuts  of  such  a  draconian  nature 


must  be  crafted  under  some  kind  of  be- 
lief that  everything  is  fat  out  on  the 
farm  when,  in  fact,  the  results  shows 
that  absolutely  directly  opposite  con- 
clusions must  be  drawn. 

In  my  State,  and  I  represent  North 
Dakota,  one  of  the  most  rural  States  in 
the  country,  we  had  42,000  family  farm- 
ers in  1975.  The  count  as  of  1992  showed 
down  to  33.000  family  farmers,  and  the 
out  migration  proportionate  in  North 
Dakota,  as  reported  by  United  Van 
Lines,  is  consistently  ranked  at  the 
very  top  or  near  the  top  of  the  50 
States  in  the  country. 

I  can  tell  you  from  the  personal  expe- 
rience that  I  see  every  weekend  in  the 
coffee  shops  across  my  State  what  a 
dire  and  difficult  time  this  is  for  fam- 
ily farmers.  I  do  not  just  speak  for 
North  Dakota  when  I  make  that  point, 
Mr.  Chairman. 

In  a  sur\-ey  taken  of  the  14  plain 
States,  500  of  the  633  counties  experi- 
enced serious  out  migration. 

If  you  want  to  forecast  yet  additional 
consequences  of  voting  for  the  Solomon 
amendment  this  afternoon,  you  can 
add  the  ramifications  of  a  huge  new 
population  in  our  urban  areas  as  people 
now  struggling  to  remain  on  the  farm 
and  sustain  family  farm  agriculture 
into  the  next  generation  are  forced  to 
throw  in  the  towel  and  move  to  the 
cities. 

There  are  a  lot  of  other  cuts  that  I 
seriously  question  the  wisdom  of,  and 
the  deep  savaging  of  Medicare,  I  think, 
ought  to  raise  grave  concern  for  any- 
one contemplating  supporting  this 
measure. 

But  particularly  when  it  comes  to  ag- 
riculture, this  matter,  this  proposal, 
really  goes  way  too  far. 

I  urge  defeat  of  the  Solomon  amend- 
ment. 

Mr.  SOLOMON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  will  point  out  to  the 
gentleman  that,  first  of  all,  we  do  not 
eliminate  Farmers  Home.  We  simply 
cut  it  like  we  do  other  programs. 

We  do  not  decimate  Medicare.  We  do 
not  even  cut  it  anywhere  near  what 
President  Clinton  does  in  his  Health 
Care  Program. 

Mr.  Chairman.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Tennessee  [Mr.  Duncan]. 

Mr.  DUNCAN.  Mr.  Chairman.  I  rise  in 
support  of  the  only  budget  amendment 
before  us  today  that  will  actually  bal- 
ance the  budget,  and  I  commend  the 
gentleman  from  New  York  for  offering 
it. 

The  Solomon-Fawell-Upton  budget  alter- 
native will  give  every  Member  the  chance  to 
vote  for  what  the  overwhelming  majority  o( 
Americans  are  saying:  Cut  spending  first. 

Mr.  Chairman,  the  Solomon  alternative  bal- 
ances our  budget  m  5  years. 

It  does  not  cut  Social  Secunty  or  earned 
veterans  benefits.  It  does  not  devastate  our  al- 
ready weakened  defense  budget,  and  it  does 
not  raise  taxes. 


It  does  not  touch  Medicare  benefits.  In  fact, 
the  Medicare  budget  grows  under  the  Solo- 
mon proposal. 

Mr.  Speaker,  what  the  Solomon  budget  pro- 
poses to  do  IS  cut  unneeded  and  unnecessary 
federally  subsidized  programs  that  we  just 
simply  cannot  afford  any  more.  I  wish  we 
could,  but  we  cannot. 

Mr.  Solomon's  proposal  cuts  S27  billion  that 
we  have  been  giving  to  illegal  aliens. 

It  puts  a  moratorium  on  land  purchases,  in 
fact,  the  National  Park  Service  already  has  a 
backlog  of  S5.6  billion  in  land  acquisition 
costs.  That  would  take  us  37  years  to  pay  off. 

It  ends  additional  U.S.  financial  support  for 
the  International  Monetary  Fund  [IMF]  and  the 
World  Bank,  which  have  consistently  failed  to 
promote  economic  development  through  their 
lending  programs. 

It  eliminates  the  Advisory  Commission  on 
Intergovenmental  Relations  which  studies  Fed- 
eral-State frictions.  This  duplicates  the  work  of 
various  executive  branch  and  State  govern- 
ments. 

The  Solomon  amendment  would  cut  in  half, 
by  S5  billion.  Federal  spending  on  furniture 
and  office  decorations. 

It  would  reduce  the  amount  the  Federal 
Government  uses  to  pay  consultants,  saving 
S24  billion  over  5  years,  and  the  list  goes  on. 
Sadly,  these  programs  are  only  the  tip  of  the 
iceberg  in  unneeded  and  unnecessary  pro- 
grams. 

We  have  a  debt  of  more  than  S4.3  trillion. 
We  are  spending  almost  Si  billion  a  day  of 
money  that  we  do  not  have. 

Our  Federal  debt  continues  to  increase  and 
our  children  and  grandchildren  will  have  to  pay 
for  this  ridiculous  exoenditure. 

I  urge  support  for  the  Solomon  budget  pro- 
posal. 

Mr.  SOLOMON.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from 
Sanibel,  FL  [Mr.  Goss],  who  has  had 
tremendous  input  in  trying  to  once  and 
for  all  balance  this  budget. 

Mr.  GOSS.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Chairman,  the  Solomon  budget 
ensures  we  can  meet  a  balanced  budget 
amendment  by  cutting  waste  by  fiscal 
year  1999,  and  America  can  understand 
that,  while  the  Clinton  budget  leaves 
us  way  off  the  mark,  in  fact,  about  $6 
trillion  off  the  mark  in  terms  of  the 
national  debt. 

The  Solomon  balanced  budget  pro- 
vides for  a  specific  realistic  blueprint 
for  achieving  a  balanced  budget,  and 
even  recording  a  surplus  into  the  next 
century. 

This  is  not  a  vague  pronouncement  of 
principle.  This  is  tough  cuts.  It  is  hard 
choices,  and  it  is  real  deficit  reduction. 

Of  course,  we  all  find  difficult  the 
tradeoffs  on  this  list  of  more  than  500 
line  item  budget  cuts.  Clearly  each  of 
us  might  have  done  a  list  a  little  dif- 
ferently as  we  are  hearing  in  this  de- 
bate. I,  in  fact,  have  done  House  Reso- 
lution 377,  called  the  Spirit  of  '76,  and 
it  is  a  list  of  76  cuts  that  does  not 
touch  Social  Security,  does  not  touch 
Medicare,  does  not  touch  Medicaid, 
does  not  touch  veterans'  benefits,  but 
does  cut  $285  billion  over  5  years. 
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Fortunately,  many  of  my  cuts  are  in- 
cluded in  the  Solomon  substitute. 

Clearly,  each  Member  might  prefer 
cutting  more  in  one  area  in  the  inter- 
ests of  maintaining  more  resources  in 
another  area.  That  is  what  this  is 
about.  That  is  why  we  asked  in  the 
Committee  on  Rules  to  have  a  delib- 
erate process  in  considering  the  Solo- 
mon budget  where  any  Member  could 
have  sought  to  substitute  one  cut  for 
another  as  long  £is  the  total  value  of 
the  deficit  reduction  achieved  by  the 
package  was  not  reduced. 

Even  though  the  Committee  on  Rules 
declined  to  give  us  that  flexibility,  I 
hope  my  colleagues  will  agree  that  this 
package  does  represent  a  breakthrough 
in  the  campaign  to  bring  our  Federal 
budget  into  balance  by  cutting. 

This  package  deserves  our  suppwrt. 
Seventy  percent  of  America  is  telling 
us,  "Balance  the  budget." 

Now  is  the  time.  We  can  vote  for  a 
true  balanced  budget  plan. 

And  in  the  reported  words  of  the  gen- 
tlewoman from  the  Commonwealth  of 
Pennsylvania  from  across  the  aisle, 
"We  are  putting  our  money  where  our 
mouth  is,"  and  we  urge  our  colleagues 
from  both  sides  of  the  aisle  to  follow 
that  advice  as  well. 

Mr.  SABO.  Mr.  Chairman,  I  would 
ask  the  gentleman  from  New  York, 
could  you  describe  the  Medicare  cuts 
that  you  have  in  here? 

Mr.  SOLOMON.  If  the  gentleman  will 
yield,  all  of  our  Medicare  cuts  are 
again  what  is  in  the  Kasich  budget.  We 
do  not  touch  the  eligibility  of  it.  Just, 
for  example,  I  think  I  told  the  gen- 
tleman that  there  was  a  rumor  that  we 
had  raised  the  qualification  require- 
ment from  65  to  67  years.  We  do  not  do 
that.  We  do  not  touch  it  at  all. 

We  simply  took  the  entire  Repub- 
lican alternative  and  incorporated  it 
into  our  budget. 

Mr.  SABO.  Maybe  the  gentleman 
could  explain  one  thing  that  I  do  not 
understand  in  that  alternative.  They 
take  and  have  some  seniors  pay  100  per- 
cent of  the  national  cost,  average  na- 
tional cost,  for  part  B  of  Medicare.  I 
looked  at  that  issue  last  summer  and 
discovered  that  in  95  percent  of  the 
counties  in  this  country  the  actual 
costs  were  substantially  less  than  the 
national  average. 

D  1850 

In  my  home  State  of  Minnesota, 
every  county,  every  county  was  sub- 
stantially below  the  national  average, 
and  in  some  States  the  difference  was 
even  more  pronounced.  So  a  very  sig- 
nificant number  of  the  elderly  in  this 
country  to  which  this  provision  would 
apply  would  be  paying  substantially 
more  than  the  100  percent  of  part  B 
premiums. 

Mr.  SOLOMON.  I  would  say  to  the 
gentleman  I  was  not  a  member  of  this 
committee,  but  in  talking  to  the  mem- 
bers of  the  Committee  on  the  Budget 
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on  the  Republican  side,  they  had  in- 
formed me  that  the  reason  that  they 
put  that  in  there,  in  their  budget,  is  be- 
cause it  only  affected  those  people,  sin- 
gle people  with  incomes  above  S70.000 
and  couples  above  $90,000. 

Mr.  SABO.  That  is  right,  but  there 
are  still  significant  parts  of  the  coun- 
try which  would  be  asked  to  pay  sub- 
stantially more  than  actual  costs.  I 
have  always  tried  to  understand  that 
rationalization.  Over  95  percent  of  the 
counties,  the  actual  costs  there  are 
below  the  national  average. 

Mr.  GILCHREST.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  GILCHREST.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  is  the  gentleman  not 
asking  that  seniors,  fairly  wealthy  sen- 
iors at  that,  just  have  their  subsidy 
from  the  Federal  Government  reduced? 

Mr.  SABO.  If  the  gentleman  would 
yield.  No. 

Mr.  GILCHREST.  That  is  a  subsidy 
that  they  are  getting  from  the  Federal 
Government. 

Mr.  SABO.  No.  Currently,  they  pay  25 
percent  of  the  national  average.  They 
go  to  100  percent  of  the  national  aver- 
age. The  reality  is  that  in  95  percent  of 
the  counties,  the  actual  cost  is  signifi- 
cantly below  the  national  average.  So 
for  those  seniors,  they  would  be  paying 
substantially  more  than  100  percent  of 
the  actual  cost  for  part  B. 

Mr.  GILCHREST.  I  am  not  sure  if  I 
would  use  the  word  ■"substantially," 
but  we  are  talking  about  seniors,  fairly 
wealthy  seniors  with  that  income,  hav- 
ing their  subsidy  reduced  for  that  par- 
ticular health  insurance. 

Mr.  SABO.  No,  you  eliminate  all  the 
subsidy  plus  ask  95  percent  of  the  coun- 
ties to  pay  more  than  100  percent  of 
their  actual  cost. 

So,  they  are  being  asked  to— and  I 
forget  what  the  actual  average  is, 
something  like  $130  a  month— there  are 
significant  parts  of  the  country  where 
the  actual  costs  are  less  than  $100  a 
month. 

Mr.  GILCHREST.  Apparently,  there 
are  significant  parts  of  the  country 
where  there  are  wealthier  seniors. 

Mr.  SABO.  No.  What  there  is  around 
the  country  is  significant  differences  in 
health  care  costs  and  significant  dif- 
ference in  Medicare  reimbursements 
around  the  country. 

So.  for  most  of  the  counties,  most 
rural  counties  and  even  many  urban 
areas,  those  seniors  would  be  asked  to 
pay  substantially  more  than  100  per- 
cent of  actual  cost. 

You  might  want  to  check  into  this 
and  find  the  rationalization. 

Mr.  SOLOMON.  I  would  just  say  to 
the  gentleman  I  would  certainly  like  to 
check  into  it.  Again,  that  is  why  we 
have  written  into  our  substitute  these 
caps  that  would  allow  the  Committee 
on  Appropriations  or  the  Committee  on 


the  Budget,  the  reconciliation,  later 
on.  to  make  those  substitutions  if 
there  is  a  problem  there.  Does  the  gen- 
tleman's bill  deal  with  it  at  all? 

Mr.  SABO.  No.  As  a  matter  of  fact, 
the  President  has  a  recommendation 
for  changing  Part  B  premiums  in  his 
health  care  proposal.  That  is  some- 
thing the  committees  will  have  to  be 
looking  at.  That  is  one  of  the  potential 
sources  of  revenue  for  funding  health 
care  reform  in  this  session  of  Congress. 

Mr.  SOLOMON.  Mr.  Chairman,  the 
gentleman  knows  I  have  great  respect 
for  him  and  the  work  that  he  does,  and 
even  Members  on  that  side  of  the  aisle, 
but  you  know,  the  gentleman  from 
North  Dakota  said  we  are  decimating 
rural  America.  I  represent  rural  Amer- 
ica. This  budget  hurts  everybody,  it  is 
tough  medicine,  but  it  does  not  just  go 
to  rural  America;  it  goes  to  suburban 
America,  it  goes  to  inner-core  cities. 
Everybody  has  to  take  their  fair  cut. 
And  that  is  what  we  are  doing  in  this 
budget. 

We  would  certainly  be  glad  to  hear 
any  other  recommendations  to  get  to 
the  balanced  budget  amendment  to  pre- 
vent what  is  happening  there,  and  that 
is  a  $204  billion  deficit  5  years  from 
now  in  that  1  year  alone. 

Mr.  SABO.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  the  heart  of  changing 
that  long-term  deficit  in  this  country 
is  for  us  to  fundamentally  deal  with 
health  care  reform.  There  is  one  part  of 
the  Federal  budget  that  is  growing 
very  rapidly,  and  that  is  health  care, 
Medicare,  Medicaid  reimbursements. 
To  get  a  handle  on  the  totality  of  the 
health  care  costs  in  this  country,  and 
the  same  thing  happening  in  the  pri- 
vate sector,  clearly  the  most  compel- 
ling issue  before  this  session  of  Con- 
gress is  to  find  agreement  on  health 
care  reform,  how  we  can  achieve  uni- 
versal coverage  to  make  sure  people  in 
this  country  have  health  insurance  and 
at  the  same  time  control  the  escalating 
costs  for  both  the  public  and  private 
sectors. 

There  is  no  issue  more  important  to 
individual  Americans  and  their  individ- 
ual lives,  there  is  no  issue  more  impor- 
tant to  us  than  to  be  able  to  control 
the  long-term  deficit  in  this  country. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield  briefly? 

Mr.  SABO.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SOLOMON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  really  share  a  lot  of 
the  same  concerns  with  the  gentleman 
from  Minnesota.  That  is  why— you 
know,  President  Clinton  is  proposing 
to  abolish  Medicare,  for  all  intents  and 
purposes 

Mr.  SABO.  No. 

Mr.  SOLOMON.  I  do  not  think  he 
ought  to  be  doing  that.  We  ought  to 
maintain  it.  That  is  a  part  of  the  sys- 
tem that  is  not  broke. 
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Mr.  SABO.  The  gentleman  from  New 
York  [Mr.  Solomon]  is  totally  inac- 
curate in  his  description  of  the  Presi- 
dent's program.  That  is  a  comprehen- 
sive plan  for  reform,  a  base  where  we 
consider  as  we  move  to  deal  with  that 
most  important  issue. 

The  fact  is  the  gentleman  from  New 
York  would  substantially  impact  all 
kinds  of  programs  that  are  of  prime 
importance  to  millions  of  Americans 
while  the  real  issue  before  us  this  ses- 
sion is  whether  we  can  move  forward 
on  the  very  important  issue  of  reform- 
ing our  health  care  system. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Solomon]  has  16% 
minutes  remaining,  and  the  gentleman 
from  Minnesota  [Mr.  S.\BO]  has  10  min- 
utes remaining. 

Mr.  SOLOMON.  Mr.  Chairman,  this 
body  is  going  to  lose  one  of  its  most 
valuable  Members  at  the  end  of  this 
session.  If  there  is  anyone  who  has 
tried  to  focus  on  the  terrible  deficits 
which  are  just  ruining  this  country,  it 
is  the  speaker  I  am  going  to  rec- 
ommend from  the  other  side  of  the 
aisle.  I  refer  to  one  of  the  most  re- 
spected Members  of  this  body,  the  gen- 
tleman from  Minnesota  [Mr.  Penny], 
who  has  announced  his  retirement  at 
the  end  of  this  year. 

Mr.  Chairman.  I  yield  3  minutes  to 
the  gentleman  from  Minnesota  [Mr. 
Penny]. 

Mr.  PENNY.  I  thank  the  gentleman 
from  New  York  for  yielding  this  time 
to  me. 

Mr.  Chairman,  I  applaud  the  chair- 
man of  the  Committee  on  the  Budget 
for  his  articulation  of  the  health  re- 
form issue,  because  clearly  we  must  re- 
form out  health  system  with  an  eye  to- 
ward reducing  the  Federal  deficit. 
Health  care  reform  that  does  not  cut 
Federal  health  care  expenditures  is  not 
worthy  of  the  word  "reform." 

The  health  care  reform  plan  adopted 
by  this  Congress  must  show  budget  sav- 
ings in  the  first  5  years,  not  after  the 
turn  of  the  century. 

We  have  before  us  today,  however,  a 
budget  resolution.  This  comes  just  1 
week  ahead  of  a  vote  on  a  balanced 
budget  amendment.  A  two-thirds'  vote 
is  required  to  pass  a  balanced  budget 
amendment,  and  there  are  currently 
260  cosponsors  of  that  measure,  nearly 
the  two  thirds  required  to  pass  it. 

With  or  without  a  balanced  budget 
amendment,  we  need  to  make  the 
tough  choices.  What  we  want  to  find 
out  today  is  whether  we  have  a  similar 
number  of  legislators  who  are  willing 
to  vote  for  a  tough  budget  that  would 
actually  balance  the  Federal  accounts 
within  the  next  5  years;  260  cosponsors 
of  the  balanced  budget  amendment, 
how  many  of  them  will  vote  today  for 
a  balanced  budget?  There  is  only  one 
budget  under  consideration  that  cuts 
nearly  $700  billion  and  would  balance 
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the  budget  within  5  years.  It  is  the  Sol- 
omon budget,  and  it  deserves  our  sup- 
port. 

Any  tough  budget  includes  con- 
troversial items,  and  clearly  none  of  us 
would  agree  with  all  the  details  of  the 
Solomon  plan.  But  we  ought  to  agree 
with  the  goals  set  forth  by  this  plan. 

I  think  it  is  critically  important  to 
convey  to  the  American  public  just 
how  painful  and  far-reaching  the  cuts 
must  be  in  order  to  reach  a  balanced 
budget,  which  most  Americans  claim 
they  want  us  to  achieve. 

Most  of  this  plan  I  can  whole- 
heartedly endorse.  As  suggested  by  a 
previous  speaker.  I  too  would  have 
some  problems  with  the  severity  of  the 
agricultural  cuts.  But  on  the  other 
hand,  I  do  not  believe  we  need  to  add 
back  money  in  the  Pentagon  budget.  I 
can  live  with  the  President's  number. 
But  the  totality  of  this  plan  still  gets 
us  a  balanced  budget  in  5  years  and  it 
does  convey  that  there  are  no  easy 
choices. 
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Too  many  other  budget  alternatives 
gloss  over  the  fact  that  we  still  have  a 
major  deficit  problem,  and  I  would 
rather  be  identified  with  a  budget  that 
takes  the  deficit  seriously  rather  than 
one  which  pretends  the  deficit  is  no 
longer  a  threat. 

Admittedly  we  have  made  some 
progress  with  the  passage  of  the  Presi- 
dent's economic  program,  and  the  defi- 
cit is  coming  down  in  the  near  term. 
But  under  that  program,  Mr.  Chair- 
man, the  deficit  has  climbed  again  in 
the  outyears.  and  more  heavy  lifting 
will  be  required  in  order  to  tackle  the 
deficit  at  that  time.  We  ought  to  face 
those  choices  now  and  not  wait  a  few 
years,  until  the  deficit  crisis  resur- 
faces. 

Last  year,  Mr.  Chairman,  I  think  the 
gentleman  from  New  York  [Mr.  Solo- 
mon] deserved  credit  for  offering  what 
was  the  best  budget.  But  it  only  re- 
ceived a  handful  of  votes,  and  unfortu- 
nately in  my  time  in  Congress  I  have 
noticed  that  the  toughest  budgets  al- 
ways get  the  fewest  votes.  We  have  to 
change  that  record,  and  we  ought  to 
start  tonight.  Instead  of  empty  rhet- 
oric about  a  balanced  budget  amend- 
ment, instead  of  rhetoric  about  the 
near  term  success  of  the  President's 
economic  program,  let  us  challenge 
ourselves  and  the  American  public  to 
finally  face  reality. 

Mr.  Chairman,  we  either  have  to  vote 
for  tough  budget  cuts  or  we  cannot 
have  a  balanced  budget.  The  Solomon 
budget  places  that  challenge  before 
this  institution  and  before  the  country. 
It  deserves  our  support. 

Mr.  SOLOMON.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  New 
Hampshire  [Mr.  Zeliff].  New  Hamp- 
shire has  gone  through  unbelievable 
weather  this  year,  along  with  my  neck 
of  the  woods.  This  gentleman  has  done 


much  since  he  came  here  to  try  to 
bring  this  budget  under  control. 

Mr.  ZELIFF.  Mr.  Chairman.  I  rise 
today  in  support  of  the  Solomon  bal- 
anced budget  proposal.  I  am  proud  to 
have  worked  with  the  balanced  budget 
task  force  in  creating  this  proposal  to 
produce  a  budget  surplus  in  just  5 
years. 

Mr.  Chairman,  what  we  have  done 
today  is  to  present  to  this  House  a  doc- 
ument that  shows  that  a  balanced 
budget  is  possible — without  touching 
Social  Security  retirement  or  earned 
veterans  benefits,  or  raising  taxes. 

This  is  a  significant  accomplishment. 
It  shows  all  the  naysayers  that  real 
spending  cuts  can  be  used  to  reach  a 
balanced  budget. 

On  the  day  of  the  balanced  budget 
amendment  vote  in  the  Senate,  our 
former  colleague  and  friend,  the  0MB 
Director.  Leon  Panetta.  said  this  coun- 
try does  not  need  a  balanced  budget 
amendment.  We  do  not  need  to  change 
the  Constitution  to  force  us  to  do  what 
we  are  elected  to  do. 

Mr.  Panetta  said  that  a  constitu- 
tional amendment  "doesn't  give  any- 
body the  guts  or  courage  that  they 
need  to  make  the  right  choices."  Mr. 
Chairman,  the  Solomon  amendment 
enables  us  to  make  those  tough  choices 
today. 

Mr.  Chairman,  we  cannot  have  it 
both  ways.  The  administration  does 
not  want  a  constitutional  amendment 
to  balance  the  budget.  The  administra- 
tion also  will  not  support  our  effort  to 
propose  a  real  balanced  budget  with 
those  tough  choices  today. 

There  is  no  question  that  this  is  a 
tough  package  of  spending  cuts.  And  I 
have  to  tell  you  that  I  do  not  agree 
with  all  of  the  cuts  in  the  Solomon 
plan.  But  in  the  interest  of  balancing 
our  Federal  budget.  I  support  it.  We 
need  to  start  somewhere. 

To  those  Members  who  do  not  like 
these  specific  cuts.  I  say:  It  would  have 
been  nice  to  have  an  open  rule  on 
spending  cuts.  My  good  friend  from 
New  York  [Mr.  Solomon],  and  I  asked 
the  Rules  Committee  for  an  A  to  Z 
style  open  rule.  This  would  have  al- 
lowed the  House  to  examine  and  vote 
on  each  specific  spending  cut  in  this 
package. 

An  open  rule  would  have  allowed 
Members  to  either  add  or  delete  a  par- 
ticular program.  Unfortunately,  we  did 
not  get  the  opportunity  and  we  must 
now  vote  on  the  package  of  cuts  before 
us. 

Mr.  Chairman,  the  Solomon  package 
is  a  reasonable  attempt  to  balance  the 
Federal  budget.  It  is  tough  medicine, 
but  it  is  only  a  3.5-percent  spending 
cut.  Any  business  in  this  Nation  could 
find  a  way  to  cut  3.5  percent  from  their 
budget,  so  I  ask.  "Why  can't  the  U.S. 
Congress  make  a  3.5-percent  cut?" 

It  is  time  that  we  stop  playing  the 
game  of  telling  people  back  home  that 
we  care  about  living  within  our  means 
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and  then  come  back  down  here  and  do 
something  else.  The  Solomon  budget 
before  us  is  balanced,  and  while  not 
perfect,  will  do  the  job. 

Our  problem  is  spending.  It  is  time  to 
take  the  medicine,  my  friends,  and  stop 
passing  our  examples  on  to  future  gen- 
erations. Here  is  the  plan.  Now  we  need 
your  vote. 

I  urge  my  colleague  to  vote  yes  on 
the  Solomon  amendment. 

Mr.  SOLOMON.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maryland  [Mr. 
GILCHREST].  another  Member  who  has 
been  so  active  in  trying  to  bring  this 
deficit  under  control. 

Mr.  GILCHREST,  Mr.  Chairman.  I 
thank  the  gentleman  from  New  York 
[Mr.  Solomon]  for  yielding  this  time  to 
me.  I  want  to  make  a  couple  of  com- 
ments. 

Mr.  Chairman,  I  do  not  live  in  North 
or  South  Dakota,  but  I  live  in  a  very 
rural  area  of  Maryland,  and  there  are 
certainly  things  in  this  budget  that  I 
would  not  put  as  my  priority,  but  in 
the  overall  scheme  of  things  this  is  not 
only  good  for  the  country,  but  it  is 
good  for  rural  areas,  and  I  represent  a 
rural  community,  and,  unless  we  bal- 
ance this  budget  soon,  and  that  is  in  5 
years,  our  debt  will  consume  all  our 
dollars,  and  there  will  be  no  money  for 
any  programs.  Over  $290  billion  just  for 
interest  on  the  national  debt,  and  that 
amount  is  increasing,  not  decreasing. 
That  money  does  not  go  for  seniors,  it 
does  not  go  for  educational  programs, 
it  does  not  go  for  health  reform,  it  does 
not  go  for  public  safety,  it  goes  for 
nothing,  and  it  is  about  time  that  we 
get  a  handle  on  the  debt. 

I  am  sure  that  all  of  us  agree  that  the 
deficit  needs  to  be  eliminated;  about 
two-thirds  of  us  will  probably  vote  for 
a  balanced  budget  amendment  in  the 
near  future.  But  for  most  of  us.  it 
seems  that  deficit  elimination  should 
be  the  responsibility  of  some  other 
Congress,  some  other  time,  cutting 
some  other  people's  programs  or  rais- 
ing some  other  people's  taxes.  This 
mentality— deficit  elimination,  but  not 
on  my  watch— is  threatening  to  bank- 
rupt our  children. 

Too  many  of  us  fail  to  realize  that 
every  year  we  wait,  it  will  be  harder  to 
balance  the  budget  because  of  demo- 
graphic factors  and  growing  interest  on 
the  debt.  The  deep  cuts  in  the  Solomon 
budget  may  seem  draconian  today,  but 
in  a  few  years  they  will  be  necessary 
just  to  meet  the  interest  payments, 
and  still  deeper  cuts  will  be  required  to 
pay  for  our  spending  today. 

Those  draconian  cuts  today  will  seem 
mild  compared  to  what  we  will  have  to 
do  in  the  future  if  we  do  not  cut  the 
debt  today. 

Many  Members  are  probably  con- 
cerned about  how  the  Solomon  budget 
cuts  this  program  or  that  program  in 
somebody's  district;  about  how  certain 
groups  might  be  offended,  about  how 
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this  could  hurt  them  politically.  Let  us 
be  clear  on  one  thing:  this  is  a  budget 
resolution.  The  only  thing  binding  in 
this  resolution  is  the  bottom  line,  and 
that  is  the  spending  cuts,  and  that  is 
what  we  need  to  do  today. 

Mr.  SOLOMON.  Mr.  Chairman,  I  yield 
2  minutes  to  another  gentleman  from 
Maryland  [Mr.  B.\rtlett],  a  freshman 
Member  in  this  House  whom  we  deeply 
admire. 

Mr.  BARTLETT  of  Maryland.  Mr. 
Chairman.  I  was  pleased  to  be  a  mem- 
ber of  the  Balanced  Budget  Task  Force, 
and  I  rise  in  strong  support  of  the  Solo- 
mon budget.  This  budget  does  what 
American  citizens  have  asked  us  to  do. 
It  balances  the  budget. 

Mr.  Chairman,  there  is  no  way,  no 
way,  that  we  are  ever  going  to  balance 
the  budget  without  some  discomfort 
and  perhaps  without  some  pain.  This 
discomfort  and  pain  is  reflected  in  the 
appeals  of  those  who  have  stood  to  op- 
pose this  budget. 

It  causes  me  some  personal  pain,  but 

1  say  to  my  colleagues,  I  think  that  if 
you're  No.  1  in  the  world,  you're  the 
only  superpower  in  the  world,  you  need 
to  act  like  you're  No.  1  in  the  world, 
and  that  means  pursuing  programs  like 
the  Space  Station.  But  I  tell  you  it's 
far  more  important  to  me  to  get  our 
country  back  on  a  track  to  solvency 
than  it  is  to  at  this  moment  pursue  the 
Space  Station.  I'm  willing  to  put  that 
on  hold  until  we  balance  the  budget, 
and  then  we'll  do  programs  like  that, 
high  priority  programs  on  a  pay  as  you 
go  basis. 

My  colleagues,  let  us  not  send  the 
message  to  the  American  people  that 
we  have  just  been  funning  them  when 
we  talk  about  a  balanced  budget 
amendment,  that  we  are  not  really  se- 
rious. Let  us  make  the  tough  choices 
before  we  bankrupt  our  country.  Let  us 
vote  for  the  Solomon  budget  resolu- 
tion. 

Mr.  SOLOMON.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentleman  from  Colo- 
rado [Mr.  ScHAEFER],  a  Member  of  this 
body  who  was  deprived  of  offering  his 
amendment  by  the  rule  that  brought 
this  budget  to  the  floor.  His  cuts  are  a 
part  of  this  budget,  and  we  appreciate 
his  cooperation. 
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Mr.  SCHAEFER.  Mr.  Chairman,  I  rise 
in  support  of  the  balanced  budget  sub- 
stitute offered  by  Mr.  Solomon. 

I  wish  that  the  full  House  of  Rep- 
resentatives had  the  opportunity  to 
vote  on  more  than  deficit  reduction 
substitute.  Unfortunately,  the  Rules 
Committee  blocked  a  vote  on  my  sub- 
stitute, which  ordered  a  $560  billion 
reconciliation,  based  on  the  spending 
reductions  in  H.R.  3958,  the  Fiscal  Re- 
sponsibility Act. 

Nevertheless,  I  am  pleased  to  support 
the  Solomon  substitute.  Too  many  are 
content  that  we  have  done  enough  defi- 
cit cutting   for  the  time  being.   I  am 


here  today  to  tell  you  that  such  com- 
placency would  be  misplaced  and  dan- 
gerous. 

Any  deficit  relief  derived  from  the 
1993  reconciliation  will  be  very  tem- 
porary. Within  only  a  few  years,  the 
deficit  will  surpass  its  current  levels 
and  race  toward  new  records. 

Mr.  Chairman,  now  is  the  time  to 
press  the  attack  on  the  deficit — not  a 
few  years  from  now  when  it  is  again 
reaching  record  levels.  We  have  the 
deficit  up  against  the  ropes.  We  should 
go  for  the  knockout  punch. 

The  Solomon  substitute  is  that 
knockout  punch  and  I  urge  my  col- 
leagues to  support  it. 

Mr.  SOLOMON.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Wash- 
ington [Mr.  INSLEE). 

Mr.  INSLEE.  Mr.  Chairman,  80  per- 
cent of  us  in  this  Chamber  I  believe 
want  to  get  to  the  summit  of  a  bal- 
anced budget.  What  route  are  we  going 
to  take  to  get  there?  I  th*nk  we  ought 
to  put  a  lot  of  green  light  ip  there  for 
this  particular  bill  tonight.  Maybe  not 
because  it  is  the  right  route,  but  be- 
cause it  follows  something  my  brother 
did  for  me  once  when  I  was  young.  We 
were  trying  to  climb  a  mountain.  And 
I  looked  up  at  the  mountain,  and  it  was 
a  long  ways  up  there.  There  was  a  cliff. 
I  did  not  see  any  good  way  of  getting 
there.  All  the  routes  were  risky.  All  of 
the  routes  involved  potential  risk  to 
me.  I  was  a  little  leery  about  taking 
any  of  them. 

My  brother  went  up  there,  and  he 
took  a  route,  and  it  was  not  the  route 
I  would  have  picked,  but  he  went  to  the 
top.  And  he  got  there. 

Maybe  this  bill  will  not  pass  or  this 
amendment  will  not  pass  tonight,  but 
we  ought  to  put  some  green  lights  up 
there  to  send  a  message  to  everyone  in 
this  country,  to  the  leadership,  and  our 
leader  in  the  White  House,  that  there 
are  people  willing  to  go  up  there,  to 
take  some  route  to  get  to  the  top,  even 
though  it  involves  risk  in  every  one  of 
our  districts  and  to  every  one  of  our 
constituents. 

Mr.  SOLOMON.  Mr.  Chairman,  let  me 
say  to  my  good  friend,  the  gentleman 
from  Minnesota  [Mr.  S.^^BO]  that  we 
have  one  closing  speaker. 

Mr.  SABO.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  just  let  me  briefly  say 
that  I  rise  in  opposition  to  the  amend- 
ment. I  commend  the  gentleman  for  his 
work.  He  clearly  has  put  a  great  deal  of 
work  into  this  amendment.  It  achieves 
the  goal  the  gentleman  sets.  It 
achieves  it  in  a  fashion  that  in  my 
judgment  would  be  very  detrimental  to 
the  economy  of  this  country  and  to  the 
economic  future  of  this  country. 

I  have  to  remind  this  body  that  we 
are  on  a  course  of  significant  deficit  re- 
duction. We  moved  from  $255  billion  in 
the  1993  budget  to  around  $225  billion  in 

1994,  to  a  projection  of  $175  billion  in 

1995.  We  are  there  because  the  economy 
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responded  to  the  economic  package  we 
passed  last  year,  which  was  a  dis- 
ciplined deficit  reduction  plan.  It 
worked.  The  economy  responded. 

We  had  many  people  on  the  other 
side  of  the  aisle  who  were  telling  us 
that  things  simply  were  not  going  to 
work  when  we  passed  it  a  year  ago. 
Fortunately,  we  passed  the  program, 
and  the  economy  has  responded.  It  is 
growing.  .Jobs  are  being  produced 
again.  So  we  are  on  the  right  track. 

I  hope  and  would  urge  Members  to 
vote  down  this  amendment,  but  I  com- 
mend the  gentleman  from  New  York, 
Mr.  Solomon,  for  his  hard  work  and  the 
sincerity  with  which  he  approaches  it. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  SOLOMON.  Mr.  Chairman,  let  me 
just  say  to  the  gentleman  from  Min- 
nesota, [Mr.  S.'\BO]  who  is  the  chairman 
of  the  Committee  on  the  Budget,  he  is 
one  of  the  most  respected  Members  on 
that  side  of  the  aisle  because  we  know 
of  his  perseverance  and  the  hard  work 
he  does.  We  commend  him  for  it. 

Mr.  Chairman,  I  yield  the  balance  of 
our  time  to  the  gentleman  from  Michi- 
gan [Mr.  Upton],  one  of  the  cochairmen 
of  the  Balanced  Budget  Task  Force, 
who  has  done  yeoman's  work  for  so 
many  years  trying  to  bring  the  budget 
under  control. 

Mr.  UPTON.  Mr.  Chairman,  I  think 
that  everyone  here  in  this  House  would 
individually  write  a  different  budget 
than  is  being  offered  today,  and  I  think 
that  is  one  of  the  reasons  why  so  many 
of  us  in  fact  voted  against  the  rule 
which  denied  so  many  other  excellent 
alternative  amendments. 

Mr.  Chairman.  I  am  voting  for  the 
budgets  that  reduce  the  deficits  in  the 
outyears.  In  the  few  years  that  I  have 
held  office,  I  can  almost  count  on  one 
hand  those  special  interest  groups  that 
have  stopped  by  my  office  asking  me  to 
reduce  spending.  Instead,  almost  every 
group  out  there  is  asking  for  more,  and 
more,  and  more.  That  is  no  way  to  run 
a  railroad,  and  it  is  certainly  not  the 
way  to  run  the  Government. 

Mr.  Chairman,  several  years  ago  a 
number  of  us  drafted  a  freeze  budget. 
Everyone  sacrificed.  However,  the 
Committee  on  Rules  refused  us  the  op- 
portunity to  even  offer  that  budget  for 
a  vote  here  on  the  House  floor.  Con- 
sequently, we  are  far  worse  off  today 
with  a  $4.5  trillion  national  debt.  Too 
bad  we  can't  turn  back  the  clock  and 
consider  that  amendment  anew. 

Mr.  Chairman,  next  week  we  are  de- 
bating the  constitutional  amendment 
to  balance  the  budget.  We  will  hear  a 
lot  of  rhetoric  from  the  opponents  of 
such  saying  instead  that  we  need  only 
the  courage  to  reduce  the  national  debt 
and  the  annual  deficit. 

Well,  unfortunately  we  have  not 
shown  much  courage,  as  was  witnessed 
just  yesterday  when  this  House  failed 
to  approve  a  couple  of  cuts  that  even 
the  President  cut  in  his  own  education 
budget. 
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Remember  last  year's  budget  battle, 
when  we  finally  got  rid  of  the  bee- 
keeper subsidy  that  had  been  stinging 
the  taxpayer  far  too  long. 

Mr.  Solomon's  budget  is  not  perfect, 
but  it  does  balance  the  budget.  And  for 
those  of  us  that  want  to  believe  that 
this  place  is  not  the  Land  of  Oz.  where 
deficit  spending  goes  on  and  on  and  on 
down  that  yellow  brick  road,  it  is  time 
to  get  back  to  reality. 

Mr.  Chairman,  you  can  show  your 
courage  tonight  by  voting  for  the  Solo- 
mon substitute,  because  if  you  believe 
in  fiscal  responsibility,  it  is  indeed 
time  to  walk  the  walk,  and  not  just 
talk  the  talk. 

Mr.  Chairman,  in  closing,  I  would 
just  like  to  point  out  this  chart  indi- 
cating the  CBO  deficit  projections  in 
terms  of  where  this  budget  process  is 
taking  us.  Under  the  Solomon  budget, 
in  fact,  we  get  to  a  balanced  budget:  in 
fact,  we  get  to  a  surplus  in  the  fiscal 
year  1999.  And  I  think  for  all  of  us  that 
go  to  those  town  meetings  and  read  our 
mail  and  sign  it  back  to  the  folks  that 
sent  us  here,  they  know  it  is  time  to 
cut  spending  first,  and  that  is  what 
this  budget  does. 

Mr.  Chairman,  I  would  encourage  my 
colleagues  to  show  courage  tonight.  Go 
take  a  medal  from  the  lion  from  the 
Wizard  of  Oz.  You  can  do  it  tonight  by 
voting  yes  on  the  Solomon  substitute. 
Mr.  SMITH  of  Michigan.  Mr.  Chairman,  I  am 
supporting  the  Solomon  amendment  because 
it  IS  the  only  opportunity  to  vole  on  a  balanced 
budget  this  year.  I  am  disappointed  that  the 
Rules  Committee  would  not  allow  an  open  rule 
so  that  we  could  consider  changes  to  these 
proposals. 

I  disagree  with  several  cuts  in  this  sub- 
stitute. In  particular,  I  am  in  very  strong  dis- 
agreement with  the  language  m  the  Solomon 
proposal  that  does  away  with  essentially  all 
farm  programs  starting  next  year.  We  do  need 
to  move  to  Federal  farm  policy  that  allows 
farmers  to  get  reasonable  prices  at  the  mar- 
ketplace. However,  this  needs  to  be  a  gradual 
adjustment  to  assure  that  we  continue  the 
high  quality  of  food  and  fiber  that's  available  at 
the  lowest  prices  in  the  world. 

Hard  working  farmers,  abundant  natural  re- 
sources, world-class  research  and  extension, 
and  the  free  enterprise  system  have  made  the 
United  States  the  largest  and  most  efficient 
producer  of  food  and  fiber  in  the  world.  As  a 
result.  Americans  spend  just  12  percent  of 
their  disposable  income  on  food,  the  lowest  in 
the  world.  The  average  farmer  in  1960  fed  16 
people.  Today  that  farmer  feeds  96,  with  even 
greater  nutrition  and  quality. 

The  fact  IS  that  if  we  want  to  have  a  stable 
supply  of  food  and  fiber  in  this  country,  a 
farmer  cannot  stay  in  business  and  sell  below 
his  cost  of  production.  Farm  programs  have 
been  an  inefficient  way  to  make  adjustments 
and  need  to  be  drastically  modified,  but  can- 
not be  totally  eliminated  as  suggested  by  Sol- 
omon. 

In  conclusion,  I  commend  Mr.  Solomon  for 
having  the  only  balanced  budget  amendment 
on  the  floor.  Because  this  budget  resolution  Is 
a  guideline  for  spending  and  not  a  mandate  to 
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what  programs  are  cut,  I  am  casting  my  vote 
in  favor  of  a  balanced  budget. 

Mr.  PACKARD.  Mr.  Chairman,  I  nse  in  sup- 
port of  the  budget  alternative  presented  by  my 
distinguished  colleague,  Mr.  Solomon. 

I  support  Mr.  SOLOMON'S  alternative  to 
President  Clinton's  budget  for  several  reasons. 

But  the  most  compelling  reason  tor  my  dis- 
trict in  southern  California  is  that  Mr.  Solo- 
mon's alternative  eliminates  benefits  for  illegal 
aliens. 

Now  this  House  has  recently  been  through 
a  yevi  emotional  debate  about  benefits  for  ille- 
gal aliens.  The  debate  degenerated  into  a 
name  calting  session.  Apparently,  if  you  sup>- 
port  eliminating  benefits  for  those  who  have 
broken  our  laws  to  enter  this  country,  you  are 
a  fascist.  You  can  be  accused  of  being  a  rac- 
ist. 

Mr.  Chairman,  I  commend  Mr.  Solomon 
and  his  colleagues  for  recognizing  this  for 
what  it  is:  an  economic  issue.  It  is  appropnate 
that  eliminating  these  benefits  is  put  in  the 
context  of  a  budget  debate,  because  that  is 
where  it  belongs. 

As  Members  of  Congress,  we  are  sworn  to 
uphold  the  laws  of  this  land.  It  is  illegal  to 
enter  our  country  without  going  through  the 
proper  naturalization  process  to  become  a  citi- 
zen. I  don't  care  what  your  motivation  is,  that 
is  the  law. 

However,  the  Federal  Government  will  give 
benefits  to  those  who  enter  our  country  ille- 
gally. This  ought  to  be  stopped.  Vote  for  the 
Solomon  budget  alternative  and  make  this  a 
reality. 

Mr.  PORTER.  Mr.  Chairman,  the  Budget 
Committee  has  jurisdiction  not  over  the  alloca- 
tion for  each  function  of  Government,  such  as 
agriculture,  defense,  transportation,  and  so 
forth,  but  only  over  the  overall  spending 
amount. 

The  Solomon  budget  would  balance  the 
budget  by  fiscal  year  1999  solely  by  restrain- 
ing spending,  not  by  raising  taxes. 

While  I  do  not  agree  with  the  detail  the  gen- 
tleman from  New  York  offers  in  support  of  his 
overall  spending  limit,  I  do  agree  with  his  bal- 
anced budget  goal  and  that  it  is  achievable 
through  spending  restraints,  this  spirit,  and 
with  this  understanding,  I  support  the  Solomon 
budget  substitute. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute, as  modified,  offered  by  the  gen- 
tleman from  New  York  [Mr.  Solomon]. 

The  question  was  taken,  and  the 
Chairman  announced  that  the  "ayes" 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  SABO.  Mr.  Chairman,  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  73,  noes  342, 
not  voting  23,  as  follows: 
[Roll  No.  52] 
AYES— 73 
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Armey 

Burton 

Deal 

Bachus  lAL) 

Callahan 

DeLay 

Baker iLA) 

Coble 

Dornan 

Ballenger 

Collins  (GA) 

Dreier 

Barcla 

Condit 

Duncan 

Barttett 

Cox 

Fawell 

Barton 

Cunningham 

Fingerhut 

Fish 

McCandless 

Rohrabai;hr-i 

Franks  (NJ) 

Mica 

Roth 

Gilchrest 

Miller  (FL) 

Royce 

Goodlatte 

Mlnge 

Schaefer 

Goodling 

Moorhead 

Sensenbrenner 

Gosfi 

Murphy 

Shays 

Greenwood 

Orton 

Smith  (Mil 

Hancock 

Packard 

Solomon 

Hoekstra 

P.\xon 

Stenholm 

Hoke 

Payne  (VA) 

Sundquist 

Hunter 

Penny 

Swew 

Inslee 

Petri 

Tauzin 

Istook 

Porter 

Taylor  (MS) 

Johnson  IGAI 

Portman 

Upton 

Knollenberg 

Pryce  (OH) 

Weldon 

Kreidler 

Quillen 

Zeliff 

MarKolles- 

RamstAd 

Zimmer 

Mezvinsky 

Ravenel 
NOES— 342 

Abercrombje 

Dickey 

Johnson  (CT) 

Ackerman 

Dicks 

Johnson  iSDi 

A  Hard 

Dlngell 

Johnson.  E.  B. 

.Andrews  iMEi 

Dixon 

Johnson.  Sam 

.Andrews  (NJi 

Doolittle 

Johnston 

Applegate 

Dunn 

Kanjorski 

Archer 

Durbin 

Kaptur 

Bacchus  (FL) 

Edwards  (TX) 

Kasich 

Baesler 

Ehlers 

Kennedy 

Baker  (CA) 

Emerson 

Kennelly 

Barca 

Engel 

Kildee 

Barlow 

English 

Kim 

Barrett  (NEt 

Eshoo 

King 

Barrett  (Wl) 

Evans 

Kingston 

Bate  man 

Everett 

Kleczka 

Becerra 

Ewing 

Klein 

Beilenson 

Faleomavaega 

Klink 

Bentley 

lAS) 

Klug 

Bereuter 

Fan- 

Kolbe 

Berman 

Fazio 

Kyi 

Bevill 

Fields  (LA) 

UFalce 

Bilbray 

Fields  (TX) 

Lambert 

Billrakis 

Filner 

Lancaster 

Bishop 

Flake 

1-antos 

Blackwell 

Foglietla 

LaRocco 

Bliley 

Ford  i.MI) 

Laughlin 

Blute 

Fowler 

Lazio 

Boehlert 

Franks  (CT) 

Leach 

Bochner 

Frost 

Lehman 

Bonilla 

Furse 

Levin 

Bonior 

Gallegly 

Levy 

Borski 

Gejdenson 

Lewis  (FL) 

Boucher 

Gekas 

L,ewis  (GA) 

Brewster 

Gephardt 

Lightfoot 

Browder 

Geren 

Linder 

Brown  iCAl 

Gibbons 

Lipinski 

Brown  (FLi 

Gillmor 

Livingston 

Brown  lOHi 

Oilman 

Lloyd 

Bryant 

Gingrich 

Long 

Bunning 

Glickman 

Lowey 

Buyer 

Gonzalez 

Machtley 

Byrne 

Gordon 

Maloney 

Calvert 

Grams 

Mann 

Camp 

Grandy 

Manton 

Canady 

Green 

Manzullo 

Cantwell 

Gunderson 

Markey 

Card  in 

Hall  lOH) 

Martinez 

Can- 

Hall  (TX) 

Matsui 

Castle 

Hamburg 

Mazzoli 

Chapman 

Hamilton 

McCIoskey 

Clay 

Hansen 

McCollum 

Clayton 

Harman 

McCrery 

Clement 

Haijtert 

.McCurdy 

Clinger 

Hayes 

-McDade 

Clyburn 

Heiley 

McDermott 

Coleman 

Hefner 

McHale 

Collins  iMI) 

Herger 

McHugh 

Combest 

Milliard 

Mclnnis 

Conyers 

Hinchey 

McKeon 

Cooper 

Hoagland 

•McKinney 

Coppersmith 

Hobson 

McNulty 

Costello 

Hochbrueckner 

Meehan 

Coyne 

Holden 

Meek 

Cramer 

Horn 

Menendez 

Crapo 

Houghton 

.Meyers 

Danner 

Hover 

Mfume 

Darden 

Huffington 

Michel 

de  la  Garza 

Hughes 

Mineta 

de  Lugo  (VI) 

Hutchinson 

Mink 

DeFazio 

Hutto 

.Moakley 

DeLauro 

Hyde 

.Molinan 

Dellums 

Inglis 

Mollohan 

Derrick 

Inhofe 

Montgomery 

Deutsch 

Jacobs 

Moran 

Dlaz-Balart 

Jefferson 

Morella 
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Munna 

Roukema 

Synar 

Myers 

Rowland 

Talent 

Nadler 

Roybal-Allard 

Tanner 

Neal  (MAi 

Rush 

Taylor  (NO 

Neal  (NO 

Sabo 

Tejeda 

Norton  (DC) 

Sanders 

Thomas  (CA) 

Nussle 

Sangmeister 

Thomas  (WY) 

Oberstar 

Santorum 

Thompson 

Obey 

Sarpalius 

Thornton 

Olver 

Sawyer 

Thurman 

Ortiz 

Saxton 

Torkildsen 

Owens 

Schenk 

Torres 

(Jxley 

Schlff 

Towns 

Pallone 

Schroeder 

TraHcant 

Parker 

Schumer 

Tucker 

Pastor 

Scott 

Underwood  (GU) 

Payne (NJ) 

Serrano 

Unsoeld 

Peterson  (FL) 

Sharp 

Valentine 

Peterson  <MN) 

Shepherd 

Velazquez 

Pickett 

Shuster 

Vento 

Pickle 

Sistsky 

Visclosky 

Pombo 

Skaggs 

Volkmer 

Pomeroy 

Skeen 

Vucanovlch 

Poshard 

Skelton 

Walker 

Price  (NO 

Slatterj- 

Walsh 

Qulnn 

Slaughter 

Waters 

Raball 

Smith  (lA) 

Watt 

Range! 

Smith  (NJ) 

Waxman 

Reed 

Smith  (OR) 

Wheat 

Regula 

Snowe 

Whitten 

Richardson 

Spence 

Williams 

Rld^ 

Spratt 

Wise 

Roberts 

Stark 

Wolf 

Roemer 

Steams 

Woolsey 

Rogers 

Stokes 

Wyden 

Romero-Barcelo 

Strickland 

Wynn 

(PR) 

Studds 

Yates 

Ros-Lehtinen 

Stump 

Young  (AK) 

Rose 

Stupak 

Young  (FL) 

Rostenkowski 

Swift 

NOT  VOTING— 23 

Andrews  (TX) 

Gallo 

Pelosi 

Brooks 

Gutierrez 

Reynolds 

Collins  (ILi 

Hastings 

Shaw 

Crane 

Kopetski 

Smith  (TX) 

Dooley 

Lewis  (CA) 

Torrlcelli 

Edwards  (CA) 

McMillan 

Washington 

Ford  (TN) 

Miller  (CA) 

Wilson 

Frank  (MA) 

Natcher 

D  1942 

The   Clerk   announced 

the  following 
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REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  417 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  from  the  list  of  cosponsors  of 
H.R.  417,  the  Securities  Private  En- 
forcement Reform  Act. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 


pairs: 

On  this  vote. 

Mr.  Lewis  of  California  for,  with  Mr.  Shaw, 
against. 

Mr.  McMillan  for.  with  Mr.  Dooley, 
ag-ainst. 

Mr.  JOHNSON  of  South  Dakota,  Mr. 
MFUME,  Mrs.  BYRNE,  and  Messrs. 
KIM,  MANZULLO,  and  EHLERS 
changed  their  vote  from  "aye"  to  "no." 

Messrs.  PAYNE  of  Virginia, 
GOODLATTE,  KREIDLER,  BARTON  of 
Texas,  FINGERHUT.  and  SWETT 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  in  the  nature  of  a 
substitute,  as  modified,  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  SABO.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Smith  of 
Iowa)  having  assumed  the  chair,  Mr. 
Serrano,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
concurrent  resolution  (H.  Con.  Res.  218) 
setting  forth  the  congressional  budget 
for  the  U.S.  Government  for  the  fiscal 
years  1995,  1996,  1997,  1998,  and  1999,  had 
come  to  no  resolution  thereon. 


COMMUNICATION  FROM  HON.  STE- 
VEN SCHIFF.  MEMBER  OF  CON- 
GRESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  Hon.  Steven  Schiff, 
Member  of  Congress: 

Congress  of  the  United  States. 

House  of  Representatives. 
Washington.  DC.  March  9.  1994. 
Hon.  Thomas  S.  Foley, 
Speaker.  House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  a  member  of  my  staff  has 
been  served  with  a  subpoena  issued  with  re- 
gard to  a  Special  Court-Martial  appointed 
pursuant  to  appropriate  military  authority. 

After  consultation  with  the  General  Coun- 
sel to  the  Clerk.  I  have  determined  that  com- 
pliance with  the  subpoena  is  consistent  with 
the  privileges  and  precedents  of  the  House. 
Sincerely, 

Steven  ScinFF. 


COMMUNICATION  FROM  CHAIRMAN 
OF  THE  COMMITTEE  ON  HOUSE 
ADMINISTRATION 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication   from    the    chairman    of    the 
Committee  on  House  Administration: 
Congress  of  the  United  .States, 

House  of  Representatives. 
Washington.  DC.  March  10.  1994. 
Hon.  Thomas  S.  Foley. 
Speaker.  House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L  of  the  Rules  of 
the  Hou.se  that  the  Committee  on  House  .\<\- 
ministration  has  been  served  with  a  sub- 
poena issued  by  the  United  Stales  District 
Court  for  the  District  of  Columbia. 

After  consultation  with  the  General  Coun- 
sel to  the  House.  I  have  determined  that 
compliance  with  the  subpoena  is  not  incon- 
sistent With  the  privileges  and  precedents  of 
the  House. 

Sincerely. 

Charlie  Rose, 

Chairman. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994,  and  under  a  previous 
order  of  the  House,  the  following  Mem- 
bers will  be  recognized  for  5  minutes 
each. 


March  10,  1994 

REDUCTION   IN   REGULATORY   CON- 
TROL     OF      FEDERAL      RESERVE 
BOARD      IS      SUBJECT      OF      PRO- 
POSED LEGISLATION 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  for 
several  days  now  and  weeks  I  have  been 
addressing  this  question  of  the  Federal 
Reserve  Board  and  its  total  lack  of  ac- 
countability. 

One  reason  that  there  is  dire  need  to 
have  accountability  is  that  all  history 
shows  no  matter,  irrespective  of  what 
society,  all  through  mankind's  re- 
corded history,  that  when  power,  par- 
ticularly tremendous  power,  or  whole- 
sale grants  of  power  flow  to  any  indi- 
vidual, group  of  individuals,  no  matter 
what,  whether  they  be  public,  private, 
even  religious  institutions,  that  there 
will  be  a  corruption  and  misuse  of  that 
power  ultimately. 

The  fundamental  premise  of  our  Gov- 
ernment, even  before  the  Constitution 
and  even  during  the  beginning  and  the 
first  glimmers  of  nationhood,  the  ques- 
tion of  accountability  was  foremost. 

For  example,  the  issue  the  First  and 
Second  Continental  Congresses,  and 
then  the  body  under  the  Articles  of 
Confederation  was  what  is  technically 
known  as  fiscal  agent  or  banker  was 
going  to  be  used. 

D  1950 

And  if  any  of  my  colleagues  would 
like  to  know  what  such  great  Ameri- 
cans as  Thomas  Jefferson  thought  of 
bankers  and  the  confraternity,  I  invite 
you  to  read  his  remarks  about  it. 

But  at  this  point,  for  whatever  rea- 
son, and  particularly  since  the  war, 
that  is  the  1940"s,  neither  the  Congress, 
which  created  the  Federal  Reserve 
Board,  incidentally— the  Federal  Re- 
serve Board  was  not  heaven-sent — it 
was  created  by  the  Congress  and  the 
Congress  has  not  seen  fit,  nor  the  exec- 
utive branch  in  its  power  to  appoint 
the  Chairman  and  some  of  the  mem- 
bers, has  not  been  able  to  have  any 
kind  of  accountability  flowing  from 
the  Federal  Reserve  Board. 

As  a  result,  Americans  know  and  are 
feeling  now  the  effects  of  this 
unaccountability  of  power  because  it  is 
the  power  that  determines  the  alloca- 
tion of  a  credit,  who  does  it.  who  will 
benefit,  who  will  have  access  to  credit 
which  always  from  the  beginning  of  our 
nationhood  has  been  the  central  ques- 
tion. 

With  the  Federal  Reserve  insisting 
that  it  has  an  almost  divine  right  to 
retain  its  regulatory  function  over 
bank  holding  companies,  as  I  brought 
out  last  night  and  the  night  before,  it 
may  come  as  a  surprise  to  some  that 
the  central  bank  came  into  this  posi- 
tion of  power  as  an  accident  of  the  po- 
litical battles  with  the  Nixon  adminis- 
tration. 
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For  example,  interest  rates:  All  dur- 
ing the  war.  President  Roosevelt  and 
the  Government  did  not  have  to  pay 
even  an  average  of  2  percent  on  its  bor- 
rowing to  wage  and  win  the  war.  How 
did  that  happen?  How  could  that  have 
been  done  when  now  the  Government 
has  to  pay  not  only  interest  of  huge 
amounts,  in  fact,  just  a  few  years  ago 
it  was  paying  as  much  as  16  percent  on 
long-term  bonds,  which  is  usury,  but 
worse  than  that  it  is  compound  inter- 
est. We  keep  going  that  way  and  forget 
about  ever  resolving  the  national  debt, 
which  is  now  really  not  acceptable, 
over  $4  trillion,  and  that  does  not  ac- 
count for  the  private  debt,  that  is  us 
Americans,  and  corporate  debt,  which 
is  almost  equal  to  that  governmental 
debt. 

So  we  are  in  deep  trouble,  and  it  is 
the  policies  set  by  a  board  that  has  no 
responsibility  to  account  for  its  ac- 
tions to  anybody.  In  the  name  of  what? 
Independence. 

So  what?  The  difference  is  that  after 
the  war  and  when  we  went  into  the 
1970's  and  the  Nixon  administration, 
things  happened  that  changed  every- 
thing from  the  management  of  the  debt 
and  the  handling  of  the  debt  and  the 
function  that  the  Congress  set  forth  for 
the  Federal  Reserve  Board  has  been 
usurped.  The  Federal  Reserve  Board 
Act  of  1913  says  the  Federal  Reserve 
Board  shall  be  the  fiscal  agent  of  the 
U.S.  Treasury.  But.  lo  and  behold,  it  is 
the  one  that  is  printing  our  money. 

I  ask  my  colleagues  to  reach  into 
your  pockets  and  pick  out  any  note,  a 
$1  note,  $5  note,  $10  note,  $20  note,  and 
see  if  you  do  not  see  "Federal  Reserve 
note."  That  used  to  be,  not  too  long 
ago,  "U.S.  Treasury  note."  Therein  is  a 
big  story. 

But  during  the  Nixon  period,  in  the 
banking  industry,  then  under  the  head 
of  Paul  Volcker,  later  the  Chairman  of 
the  Fed,  who  was  then  at  the  Chase 
Manhattan  Bank,  presented  a  plan  to 
scatter  the  Fed's  regulatory  authority 
to  three  different  agencies.  And  the 
rest  is  history. 

I  will  continue  to  bring  out  the  sorry 
and  dreary  results  to  the  detriment  of 
Americans  who  find  themselves,  as  Jef- 
ferson said  we  will  find  ourselves, 
"Americans  homeless,  rootless  in  our 
own  land,"  made  so  by  the  bankers. 

Mr.  Speaker,  with  the  Federal  Reserve  in- 
sisting that  It  has  an  almost  divine  right  to  re- 
tain its  regulatory  functions  over  bank  holding 
companies,  it  may  come  as  a  surpnse  to 
some  that  the  central  bank  came  into  this  po- 
sition of  power  as  an  accident  of  political  tjat- 
tles  with  the  Nixon  administration.  Some  would 
also  be  surprised  that  the  Nixon  administra- 
tion's Treasury  Department  with  its  banker 
leadership  including  Paul  Volcker,  then  at 
Chase  Manhattan  Bank,  presented  a  plan  to 
scatter  the  Fed's  regulatory  authority  to  three 
different  agencies.  It  was  the  great  former 
House  Banking  chairman,  Wright  Patman,  who 
was  compelled  to  choose  the  lesser  of  two 
evils  in  1970 — to  allow  the  Federal  Reserve  to 


retain  its  present  authority  just  as  the  holding 
company  plan  of  organization  was  beginning 
to  spread  throughout  the  banking  industry. 

Over  the  last  two  decades  the  holding  com- 
pany form  of  organization  of  banks  has  ex- 
ploded. Today  the  Federal  Reserve  regulates 
holding  companies,  which  have  93  oercent  of 
the  country's  banking  assets.  Before  the 
1970's  the  Federal  Reserve  had  few  regu- 
latory responsibilities  and  it  did  not  protest  or 
cry  that  it  needed  to  supervise  banks  and 
bank  holding  companies  In  order  to  formulate 
monetary  policy. 

The  historical  record  shows  this  endowment 
of  regulatory  power  Is  merely  the  result  of  po- 
litical fights  In  the  1960's  and  1070's  between 
former  House  Banking  chairman,  Wright  Pat- 
man,  the  Office  of  the  Comptroller  of  the  Cur- 
rency— which  examines  national  banks — and 
the  Nixon  administration,  which  wanted  to 
weaken  control  over  bank  holding  companies 
by  giving  It  to  three  banking  regulators.  To 
avoid  this  scenario,  the  Congress  passed  leg- 
islation In  1970  giving  full  authority  to  the  Fed- 
eral Reserve  to  regulate  bank  holding  compa- 
nies. 

Although  the  1933  Banking  Act  provided  for 
mild  regulation  of  bank  holding  companies.  It 
exempted  most  one-bank  holding  companies 
ostensibly  on  the  grounds  that  they  were  small 
local  enterprises  that  shouldn't  be  subject  to 
"onerous  regulation."  The  Federal  Reserve 
historically  had  been  conservative  In  Its  ap- 
proach to  nonbanking  activities  and  had  estab- 
lished relatively  narrow  limits  on  bank  holding 
companies'  activities  after  the  passage  of  the 
1956  Bank  Holding  Company  Act. 

However,  in  the  1960's,  the  Office  of  the 
Comptroller  of  the  Currency,  beginning  with 
Comptroller  James  Saxon,  allowed  holding 
companies  to  branch  to  the  outer  limits  by  ap- 
proving a  variety  of  nonbank  acquisitions  and 
activities  by  national  banks,  even  though  exist- 
ing law  prohibited  banks  from  getting  into  non- 
banking  businesses.  Eventually,  Comptroller 
Saxon  had  to  defend  his  positions  in  lawsuit 
after  lawsuit  brought  by  entitles  threatened  by 
the  entry  of  banks  into  their  business.  Saxon 
lost  consistently  in  the  courts. 

The  Comptroller's  liberal  policy  was  a  bo- 
nanza to  large  banks.  By  the  late  I960's  large 
banks — anxious  to  bypass  the  law  and  expand 
their  role  in  commerce — had  seized  on  the 
loophole  and  formed  one-bank  holding  compa- 
nies that  branched  into  a  wide  range  of  activi- 
ties— even  Shakey's  Pizza  Parlors  and  S&H 
Green  Stamps.  With  the  explosion  of  the  myth 
of  one-bank  holding  companies  being  sleepy 
rural  entities,  the  banking  industry  saw  the  op- 
portunity to  weaken  federal  restrictions  on 
multi-bank  holding  companies  as  well. 

The  Nixon  administration  took  up  the  cause 
of  both  reducing  regulation  of  bank  holding 
companies  and  taking  regulatory  authonty 
away  from  the  Federal  Reserve.  Even  before 
Nixon  took  office,  his  transition  team  made  it 
clear  that  holding  company  legislation  would 
be  one  of  the  administration's  first  initiatives. 

President  Nixon's  Treasury  Department — 
headed  by  David  Kennedy,  president  and 
CEO,  Continental  Illinois  National  Bank, 
Charles  Walker,  executive  director,  the  Amer- 
ican Bankers  Association,  and  Paul  Volcker  of 
Chase  Manhattan  Bank  and  later,  Federal  Re- 
serve   Chairman — dratted     legislation     which 


broadened  the  closely  related  clause  for  hold- 
ing company  activities  and  scattered  the  regu- 
lation among  the  three  banking  agencies — the 
Office  of  the  Comptroller  of  the  Currency,  the 
Federal  Reserve,  and  the  Federal  Deposit  In- 
surance Corporation — with  the  regulator  of  the 
lead  bank  getting  the  jurisdiction  over  the 
holding  company. 

Former  House  Banking  Chairman  Wnght 
Patman  dubbed  this  the  "three-headed  mon- 
ster." To  his  credit,  when  Paul  Volcker  later 
went  to  the  Federal  Reserve,  along  with  Chair- 
man Arthur  Burns,  he  exhibited  some  caution 
on  nonbank  activities  of  holding  companies. 

Chairman  Patman,  after  President  Nixon's 
election,  introduced  legislation  the  first  day  of 
the  new  Congress  that  retained  existing  re- 
quirements for  close  regulation  of  holding 
companies  and  retention  of  holding  company 
authority  by  the  Federal  Reserve.  The  1970 
amendments  to  the  1956  Bank  Holding  Com- 
pany Act  put  the  holding  company  regulatory 
functions  exclusively  at  the  Federal  Reserve. 

Anyone  who  interprets  Congress  1970  pref- 
erence for  Federal  Reserve  regulation  of  bank 
holding  companies  as  some  kind  of  histoncal 
endorsement  for  the  continued  presence  of 
the  Federal  Reserve  in  the  regulatory  structure 
IS  missing  the  point  of  the  1967-1970  fight.  As 
far  back  as  the  I950's,  Chairman  Patman  was 
a  staunch  proponent  of  a  single  bank  regulator 
which  would  have  stripped  regulatory  duties 
from  the  Federal  Reserve.  He  was  forced  by 
the  Comptroller  of  the  Currency  and  the  initia- 
tives of  the  Nixon  administration  to  settle  for 
leaving  the  regulation  of  holding  companies 
with  the  Federal  Reserve. 

The  historical  record  hardly  supports  Fed- 
eral Reserve  Chairman  Greenspan's  argu- 
ments for  the  vital  need  for  this  regulation. 
Chairman  Greenspan  Is  waging  a  classic  turf 
war  on  behalf  of  the  Government  bureaucracy 
largely  controlled  by  the  bankers.  This  is  why 
I  urge  my  colleagues  to  consider  the  new. 
Independent  single  bank  regulator  advocated 
by  the  Clinton  administration,  which  will  prove 
more  cost-effective  and  less  duplicative  than 
our  present  Federal  bank  regulatory  system. 


H.R.  3982,  THE  OCEAN  RADIO- 
ACTIVE DUMPING  BAN  ACT  OF 
1994 

The  SPEAKER  pro  tempore  (Mr. 
Laughlin).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Penn- 
sylvania [Mr.  Weldon]  is  recognized  for 
5  minutes. 

Mr.  WELDON.  Mr.  Speaker,  yester- 
day. Chairman  Ortiz  and  I  introduced 
the  Ocean  Radioactive  Dumping  Ban 
Act  of  1994.  The  act  conforms  the  U.S. 
law  to  the  international  treaty  known 
as  the  London  Convention  which,  effec- 
tive February  20,  1994.  banned  the 
dumping  of  radioactive  waste  at  sea. 

Currently,  the  ocean  dumping  of  ra- 
dioactive waste  is  regulated  under  the 
Ocean  Dumping  Act  [ODA].  The  ODA 
allows  dumping  of  radioactive  waste 
only  after  Congress  has  passed  a  joint 
resolution  authorizing  the  dumping. 
Although  this  provision  has  been  in 
force  since  1985,  Congress  has  yet  to  au- 
thorize any  radioactive  dumping. 


4434 


CONGRESSIONAL  RECORD— HOUSE 


For  decades.  U.S.  law  on  ocean  pollu- 
tion has  been  more  stringent  than 
international  law.  At  the  time  of  en- 
actment, the  radioactive  dumping  pro- 
visions in  ODA  were  among  the  most 
restrictive  in  the  world,  going  well  be- 
yond international  treaty  obligations. 
That  is  no  longer  the  case. 

The  Ocean  Radioactive  Dumping  Ban 
Act  corrects  this  by  eliminating  ODA's 
current  arduous  permitting  process  and 
replacing  it  with  a  simple  ban.  It  en- 
sures that  the  United  States  retains  its 
leadership  position  in  protecting  the 
world's  marine  environment. 

The  relevance  of  the  United  States' 
banning  radioactive  dumping  is  far 
reaching.  Historically,  the  United 
States  has  set  international  policy  on 
ocean  dumping  of  radioactive  waste. 
Until  last  year,  the  United  States  had 
resisted  an  international  ban.  Through 
the  United  States  influence,  the  issue 
was  left  unresolved. 

That  all  changed  last  November, 
when  the  Clinton  administration  re- 
versed the  United  States  policy  and  an- 
nounced its  support  for  a  ban.  The  re- 
versal, which  was  brought  on  in  part  by 
heavy  lobbying  from  the  Global  Legis- 
lators Organization  for  a  Balanced  En- 
vironment [GLOBE],  enabled  the  inter- 
national community  to  amend  the  Lon- 
don Convention  to  ban  the  ocean  dump- 
ing of  nuclear  waste. 

As  the  ranking  Republican  on  the 
Oceanography,  Gulf  of  Mexico,  and 
Outer  Continental  Shelf  Subcommittee 
and  the  newly  appointed  chairman  of 
the  GLOBE  Ocean  Protection  Working 
Group.  I  have  spent  the  last  year  work- 
ing to  eliminate  radioactive  contami- 
nation of  the  sea. 

On  September  30,  1993,  at  my  request, 
the  Oceanography  Subcommittee  held 
a  hearing  on  the  threat  of  contamina- 
tion from  the  Russian  dumping  of  nu- 
clear waste.  For  four  decades  the 
former  Soviet  Union,  and  now  the  Rus- 
sian Republic,  has  been  dumping  nu- 
clear waste  from  nuclear  submarines 
and  weapons  plants  into  the  world's 
oceans.  The  information  gathered  by 
the  subcommittee  was  sobering. 

The  West's  first  concrete  evidence 
about  the  dumping  came  last  summer 
following  the  release  of  the  Yablokov 
Report,  which  was  commissioned  by 
President  Boris  Yeltsin  to  detail  the 
extent  of  Soviet  nuclear  disposal  at 
sea.  According  to  the  report,  the  Soviet 
Union  had  dumped  over  2.5  million  cu- 
ries of  radioactive  waste  into  the  Arc- 
tic Ocean  and  other  marine  environ- 
ments. By  comparison,  the  accident  at 
Three  Mile  Island  in  my  home  state  of 
Pennsylvania  released  15  curies  of  radi- 
ation. 

During  the  hearing,  the  subcommit- 
tee discovered  that  since  1959,  the 
former  Soviet  Union  dumped  18  nuclear 
reactors,  a  reactor  screen  11,000  to 
17,000  cannisters  of  nuclear  waste,  and 
hundreds  of  thousands  of  gallon  of  liq- 
uid radioactive  waste.  It  also  learned 


that  solid  nuclear  fuel  waste  totaling 
10  million  curies  is  currently  stored 
aboard  vessels  in  Murmansk  Harbor. 

Even  after  the  fall  of  communism, 
Moscow  has  continued  to  dispose  of  ra- 
dioactive waste  at  sea.  In  October  1993, 
Russia  dumped  900  tons  of  low-level  ra- 
dioactive waste  in  the  Sea  of  Japan  in 
violation  of  a  previously  agreed  upon 
international  moratorium.  According 
to  Japanese  press  accounts,  high  rank- 
ing Russian  officials  have  admitted 
that  ocean  dumping  is  likely  to  persist. 

The  Russian  Federation's  actions  fol- 
lowing the  October  dumping  have  only 
reinforced  these  fears.  Russia  was  one 
of  only  five  nations  to  abstain  from 
voting  to  approve  the  London  Conven- 
tion radioactive  dumping  ban  in  No- 
vember 1993.  Then,  just  last  month,  it 
became  the  only  nation  to  declare  its 
intent  not  to  comply  with  the  new 
international  ban  on  dumping. 

Hopefully,  with  pressure  from  the 
United  States,  the  Russian  Federation 
can  be  convinced  to  change  its  policy. 
With  ten  million  curies  of  radiation 
stored  aboard  ships  in  Murmansk  Har- 
bor and  awaiting  disposal,  the  risk  to 
the  marine  environment  is  significant 
if  we  fail. 

Clearly,  the  world's  oceans  should 
not  be  used  as  nuclear  disposal  sites. 
Before  the  United  States  can  pressure 
Russia  to  comply  with  international 
law,  we  must  set  a  strong  example  our- 
selves. We  must  pass  H.R.  3982  and  ban 
this  destructive  dumping  once  and  for 
all. 

Mr.  Speaker,  only  through  strong 
U.S.  leadership  is  there  any  hope  that 
the  ongoing  nuclear  contamination  of 
marine  environments  can  be  stopped.  I 
encourage  all  my  colleagues  to  join  me 
in  this  effort  by  cosponsoring  the 
Ocean  Radioactive  Dumping  Ban  Act  of 
1994. 


□  2000 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
L.'VUGHLIN).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994,  the 
gentleman  from  Ohio  [Mr.  K.\sicH]  is 
recognized  for  60  minutes  as  the  des- 
ignee of  the  minority  leader. 


THE  REPUBLICAN  BUDGET 
ALTERNATIVE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  K.\siCH]  is  rec- 
ognized for  60  minutes. 

Mr.  KASICH.  Mr.  Speaker,  I  want  to 
take  a  few  minutes  tonight  to  talk  a 
little  bit  about  the  Republican  budget 
alternative,  the  putting  families  first, 
Kasich,  Republican,  budget  that  will  be 
voted  on  tomorrow,  we  believe,  and  I 
know  that  maybe  some  of  our  listeners 
are  a  little  bit  tired  of  all  the  budget 
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talk  they  heard  today.  I  know  some  of 
the  people  are  tired  of  listening  to  this 
discussion  about  the  budget.  But  I 
know  they  are  not  tired  of  thinking 
about  the  fact  that  each  one  of  them 
may  qualify  because  they  have  children 
who  would  be  eligible  for  the  $500  tax 
credit. 

More  on  that  later  for  those  that  are 
listening.  I  want  to  go  back  and  kind  of 
paint  the  picture  of  where  we  have 
been  in  the  last  15  months. 

I  say  to  my  colleagues,  you  might  re- 
member that  last  year  the  President 
came  up  here,  and  he  said,  "If  you 
don't  like  my  tax  and  spend  program, 
then.  Republicans,  let  us  have  your 
specifics,"  and  so  the  budgeteers  sat 
down,  and  we  basically  began  to  re- 
invent government,  and  we  put  our  spe- 
cifics on  the  table,  and  what  we  did  is 
we  said  that  we  would  be  able  to  reduce 
the  deficit  by  as  much  as  the  President 
without  a  tax  increase. 

Mr.  Speaker,  we  sent  our  specifics 
down  to  the  President.  He  rejected 
them.  We  sent  them  to  the  majority 
party,  the  Democrats,  in  the  commit- 
tee. They  rejected  them.  We  came  to 
the  House  floor,  and  we  were  rejected 
here.  They  were  not  interested  in  our 
specifics  to  offset  their  taxes. 

But  we  did  not  quit.  The  reconcili- 
ation, or  tax  bill,  came  to  the  House 
floor,  and  the  President  said.  I  would 
say  to  the  gentleman  from  Connecticut 
[Mr.  Sh.ays],  the  President  said,  "If  you 
don't  like  my  specific  taxes,  tell  us 
how  you  would  get  rid  of  them,"  and 
we  did.  We  gave  our  specifics  about 
how  to  reduce  the  influence  of  the  Fed- 
eral Government  in  all  of  our  lives  and 
to  have  deficit  reductions  through  tax 
increases  because  we  fundamentally 
believe  that  big  government,  big  taxes, 
and  big  regulation  stifles  economic 
growth  in  this  country. 

Well,  they  did  not  like  our  proposal 
that  time,  beat  us  again  in  favor  of 
more  for  Washington  and  less  for  the 
people. 

Well,  Mr.  Speaker,  then  the  gen- 
tleman from  Minnesota  [Mr.  Penny] 
and  I  got  together,  along  with  a  distin- 
guished group  of  legislators,  and  our 
goal  was  to  try  to  reduce  spending 
again  by  a  penny  on  a  dollar  to  get  the 
momentum  rolling  for  change  in  this 
country.  We  sent  our  specifics  to  the 
President.  He  said  he  did  not  like 
them.  So  did  the  vast  majority  of  the 
majority  here.  They  said  they  did  not 
like  them,  and  so  one  more  time  they 
beat  down  our  specifics  that  were  de- 
signed to  downsize  the  Government,  to 
reduce  the  influence  of  Washington. 
They  voted  at  that  point  to  give  more 
to  Washington  and  less  to  the  people. 

And  then  this  year  the  President 
came  for  his  State  of  the  Union  speech, 
and  he  said,  "You  know  my  budget  is 
the  toughest  budget  ever,  toughest 
budget  in  40  years."  I  do  not  remember 
exactly  his  remarks,  but  he  claimed 
that  he  was  sending  us  a  tough-minded 


March  10,  1994 

budget,  and.  as  I  pointed  out  today  in 
the  debate,  if  we  let  these  automatic 
spending  increases  occur  as  provided 
for  under  law,  if  in  fact  we  put  the  Gov- 
ernment on  automatic  pilot  and  the 
President  had  not  sent  his  budget  to 
Capitol  Hill,  we  would  have  lower  defi- 
cits and  lower  spending  than  the  budg- 
et that  the  President  sent  us. 

And  so  Republicans  said,  "We  can  do 
better,"  and  so  I  would  say  to  the  gen- 
tleman from  Connecticut  [Mr.  Shays] 
that  we  got  together  again,  and  this 
time  we  got  even  more  serious  about 
reinventing  government.  We  privatized 
programs.  We  consolidated  programs. 
We  eliminated  some  of  the  programs 
like  the  helium  reserve  and  the  Inter- 
state Commerce  Commission.  We  de- 
cided on  elimination,  and  privatizing 
and  consolidating  programs  to  elimi- 
nate Federal  waste  and  on  letting  peo- 
ple at  home  have  more  control  over 
solving  the  problems  with  their  money 
that  they  send  here  to  Washington. 

Basically  what  the  President  said  is, 
"I  want  more  for  Washington  and  less 
for  the  people,  and,  oh,  by  the  way, 
that  middle  income  tax  cut — forget  it. 
You  can't  have  it." 

And  so  what  we  did  is  we  went 
through  all  nooks  and  crannies  of  the 
Federal  budget,  and  we  truly  have 
begun  to  reinvent  government.  But  we 
felt  that  reducing  the  deficit  was  our 
No.  1  priority,  and  so  what  we  did  was 
we  reduced  the  deficit  in  all  5  years  by 
a  greater  amount  than  the  President, 
and  cumulatively  over  the  5  years  we 
are  $150  billion  lower  in  deficits. 

Let  me  emphasize  again,  I  say  to  the 
gentleman  from  Connecticut  and  to  our 
other  colleagues,  this  budget  that  the 
Republicans  will  offer  tomorrow  has 
$150  billion  in  lower  deficits  than  the 
administration. 

Now  we  think  there  are  some  other 
things  that  should  happen  as  a  result  of 
downsizing  the  Government.  We  think 
the  family,  the  American  family,  ought 
to  share  in  the  benefits  of  downsizing 
the  operation  of  the  Federal  Govern- 
ment. After  all,  it  is  their  money. 

Now  this  $500  tax  credit,  $500  per 
child,  per  family,  up  to  $200,000  in  in- 
come is  going  to  be  the  first  install- 
ment on  an  effort  by  Republicans  to 
try  to  help  the  besieged  American  fam- 
ily, and  we  pay  for  it.  We  are  not  pro- 
viding benefits  or  tax  credits  to  some- 
body, and  taking  that  money  and  say- 
ing. "Well,  we'll  pay  for  it  later."  We 
have  paid  for  it  in  our  Republican 
budget. 

We  have  also  said  there  ought  to  be  a 
crime  bill.  We  ought  to  pay  for  more 
prisons.  We  ought  to  put  more  police 
on  the  street. 

We  also  say  there  ought  to  be  some 
real  welfare  reform,  and  the  leader  of 
the  welfare  reform  movement  in  the 
House  and  frankly,  I  think,  the  na- 
tional leader  on  this  welfare  reform 
movement,  the  gentleman  from  Penn- 
sylvania [Mr.  S.^NTORUM],  a  member  of 
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the  Committee  on  Ways  and  Means,  he 
is  going  to  be  with  us  tonight  to  talk  a 
little  bit  about  what  the  welfare  re- 
form package  is. 

And  we  also  make  a  down  payment 
on  health  care  reform  by  introducing 
the  Republican  health  care  bill  which 
relies  on  market  forces  rather  than  the 
Government  to  begin  to  fix  this  health 
care  problem. 

And  we  have  also  provided  help  for 
the  American  worker.  How?  Well,  not 
by  turning  more  money  over  to  Wash- 
ington, but  we  have  provided  some  help 
for  the  American  worker  by.  No.  1,  giv- 
ing business  the  ability  to  buy  more 
plant,  buy  more  machinery,  become 
more  efficient  and  more  effective  and 
hire  more  people  so  we  can  be  even 
more  competitive  internationally. 

And  we  also  provide  for  everyone  in 
this  country  a  provision  to  protect 
their  investments  against  inflation. 
Now  let  me  explain  that  for  a  second. 
We  index  the  capital  gains  tax. 

I  have'  some  next-door  neighbors  who 
are  senior  citizens.  They  probably 
bought  their  house  for,  I  do  not  know. 
$30,000  or  $40,000.  I  do  not  know  what 
their  house  is  worth  now.  But  I  can 
promise  my  colleagues  that  that  house 
has  gone  up  in  value  not  just  because 
of  an  increased  value  on  that  home,  but 
because  of  inflation  driving  up  the 
price  of  that  home.  If  they  should  sell 
that  home.  I  do  not  think  they  should 
have  to  pay  taxes  on  the  inflation 
value  of  that  home. 

So,  we  are  not  only  trying  to  help 
business  and  the  American  worker  by 
making  it  more  possible  for  them  to 
expand  and  export,  to  have  higher  pro- 
ductivity, but  at  the  same  time  we  are 
also  saying  that  we  will  index  the  cap- 
ital gains  for  industry  and  for  individ- 
uals, and  at  the  same  time,  Mr.  Speak- 
er, of  course  we  want  the  American 
family  to  share  in  a  piece  of  the  re- 
inventing government  that  we  have 
started  in  this  Congress  of  the  United 
States. 

Imagine  $150  billion  in  lower  deficits 
under  the  Republican  plan,  $500  per 
child,  per  family,  up  to  $200,000.  more 
incentives  for  business  to  expand  and 
hire  people,  a  crime  bill,  a  welfare  re- 
form bill,  the  down  payment  on  health 
care,  all  within  this  package. 

D  2010 

I  would  say  there  is  no  reason  to  vote 
against  this  proposal,  because  do  you 
know  what  this  proposal  represents? 
This  proposal  represents  more  for  the 
people,  and  less  for  Washington.  And 
that  is  how  it  will  be  judged  on  the 
vote  tomorrow,  should  it  come  tomor- 
row, or  next  week,  if  it  comes  next 
week.  And  it  will  be  judged  for  the  rest 
of  this  year.  Decide  who  you  want  to 
choose  up  sides  with,  just  like  when 
you  were  a  kid  picking  teams  at  a  base- 
ball game.  Do  you  want  to  choose  to 
play  on  the  team  with  the  Washington 
establishment,  or  do  you  want  to  vote 


to  help  the  people  of  this  country  who 
are  back  home  in  the  districts  we  rep- 
resent? 

Mr.  Speaker,  at  this  time  I  would 
yield  to  the  distinguished  gentleman 
from  Connecticut  [Mr.  Shays],  a  mem- 
ber of  the  Committee  on  the  Budget, 
who  has  done  such  yeoman's  work  in 
terms  of  aiding  our  effort,  all  of  our 
team  effort,  to  reinvent  government. 

Mr.  SHAYS.  I  thank  the  gentleman 
for  yielding.  I  am  struck  by  your  talk- 
ing about  what  happened  in  the  last  15 
months.  When  the  President  presented 
his  plan  last  year.  I  remember  you  had 
already  got  us  working  on  the  Repub- 
lican side  of  the  aisle  to  start  to  find 
ways  to  match  the  President's  numbers 
on  deficit  reduction  with  no  tax  in- 
crease. 

We  spent  2  months  before  the  Presi- 
dent actually  even  began  his  plan. 
When  we  knew  his  numbers,  then  we 
started  to  come  forward  with  a  deficit 
reduction  package  of  $500  million  with- 
out a  tax  increase. 

I  remember  it  wasn't  easy  at  first. 
When  we  did  this,  some  Members  in  the 
caucus  said  why  should  we  do  this?  We 
are  not  in  control.  But  you  and  others 
felt  very  strongly,  and  I  felt  that  some 
way,  that  it  was  our  job  to  show  that 
you  could  balance  the  budg3t  with  no 
tax  increases,  or  at  least  meet  the 
President's  numbers  with  no  tax  in- 
creases. And  we  did  it. 

The  impact  of  that  was  significant, 
because  the  President  came  in  with 
$3.53  of  taxes  for  every  dollar  it  cut  in 
the  increase  in  spending.  And  you  got 
them  to  realize  they  had  to  cut  more, 
and  they  did.  And  they  got  their  num- 
bers down  to  $1.50  of  taxes  for  every  $1 
of  spending  cuts. 

What  you  did  not  say,  which  I  wish 
you  had  said,  was  that  when  the  Presi- 
dent got  his  package  through  it  was 
considered  a  great  victory.  He  got  it 
through  by  two  votes.  And  if  one  Mem- 
ber in  the  House  had  not  voted,  it 
would  have  been  a  tie  vote  and  would 
not  have  passed.  But  to  get  it  through, 
the  Speaker  of  the  House  said  this  is 
just  the  beginning.  We  need  to  cut 
more.  We  need  to  cut  more  spending, 
get  this  deficit  down.  This  is  just  the 
beginning.  And  he  promised  that  there 
would  be  the  Penny-Kasich  oppor- 
tunity, that  Mr.  Penny  would  have  an 
opportunity. 

Mr.  Penny  comes  in  a  bipartisan 
basis,  and  you  put  forward  a  plan  with 
others.  And  we  go  to  the  White  House 
and  say,  you  asked  for  specifics;  we  are 
giving  you  specifics.  You  said  work  on 
a  bipartisan  basis,  and  Mr.  Penny  is 
doing  that  with  us.  And  now  we  can 
move  forward;  $90  billion  of  cuts.  And 
the  White  House  snuffed  it  out.  They 
worked  hard  against  it,  as  they  are 
doing  now. 

I  see  we  have  the  expert  on  welfare 
here,  and  I  just  am  intrigued  by  his 
comments  today.  I  would  like  to  return 
the  floor  to  him  very  quickly.  But  I 
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just  want  to  make  this  point  to  you.  It 
just  astounds  me  that  rather  than  op- 
posing this  package,  the  White  House 
would  not  support  it. 

We  have  $150  billion  of  cuts,  $150  bil- 
lion of  cuts,  specific  cuts.  We  reform 
welfare,  we  reform  immigration,  we 
have  crime  control,  and  we  have  a  plan 
that,  while  I  was  not  an  advocate  as 
strongly  as  others,  we  are  returning 
$500  to  the  family  of  every  child.  And  if 
there  are  two  in  a  family,  they  get 
$1,000,  and  it  is  to  the  families  that 
need  it. 

It  just  seems  to  me  that  there  is 
every  reason  to  support  this  package. 
The  choice  tomorrow  is  we  can  go  with 
Mr.  Clinton's  plan,  or  we  can  go  with 
the  Kasich  Republican  plan.  The  Ka- 
sich  Republican  plan  is  $150  billion  of 
deficit  reduction  over  5  years,  welfare 
reform,  immigration  reform,  reorga- 
nization of  government,  consolidation 
of  programs. 

You  know  what?  This  wasn't  a  sud- 
den plan  put  together  in  a  week  or  two. 
This  was  the  culmination  of  what  hap- 
pened 15  months  ago.  You  started  us  15 
months  ago  on  this  plan.  When  our 
plan  was  defeated  in  March,  we  kept 
working  on  it,  and  this  is  the  result  of 
a  lot  of  hard  work.  And  I  just  hope  that 
tomorrow  we  are  going  to  see  Demo- 
crats willing  to  step  forward  in  support 
of  a  plan  that  truly  deserves  bipartL-ian 
support. 

I  would  like  to  continue  to  partici- 
pate, but  we  have  others  as  well,  and  I 
yield  back. 

Mr.  KASICH.  I  would  like  to  yield  to 
the  distinguished  gentleman  from 
Pennsylvania  [Mr.  Santorum].  I  wish 
you  would  just  take  5  minutes,  that  is 
a  long  time  in  a  special  order,  but  take 
a  little  bit  of  time,  if  you  would,  and 
repeat  for  our  colleagues  tonight  what 
you  talked  about  today,  the  SSI  Pro- 
gram, because  I  would  say  to  the  gen- 
tleman. Members  came  on  the  floor  as 
you  were  talking  and  they  were  locked 
in  place,  they  were  really  locked  in  dis- 
belief of  what  you  were  saying.  And 
then  maybe  give  a  little  broader  expla- 
nation of  what  our  welfare  reform 
package  does. 

Mr.  SANTORUM.  What  I  talked 
about  today  was  the  explosion  of  the 
SSI  Program  with  respect  to  drug  ad- 
dicts. There  is  an  odd  provision  in  the 
Supplemental  Security  Income  Pro- 
gram that  allows  drug  addicted  individ- 
uals who  are  so  badly  addicted  to  drugs 
or  alcohol  that  they  can  no  longer 
work,  and  as  a  result,  they  are  eligible 
for  cash  assistance,  they  are  eligible 
for  treatment,  and  they  are  eligible  for 
Medicaid. 

In  1985  there  were  about  4.000  people 
on  this  program.  Today,  as  of  1993, 
there  were  almost  80,000  people  in  this 
country  who  are  on  that  program.  That 
sounds  like  an  explosion  of  a  program. 
It  is  roughly  $300  million  we  spend  on 
drug  addicts  who  are  so  addicted  that 
they  simply  cannot  work. 


What  happens?  Well,  I  asked  the 
Commissioner  of  Social  Security,  I  said 
now,  these  people  are  required  to  be  in 
treatment  in  order  to  get  them  off 
their  drug  addiction  so  they  can  get 
back  into  the  mainstream  of  life  and 
off  SSI.  What  percentage  of  the  people 
in  this  program  are  on  drug  treatment? 

She  said.  well,  anywhere  from  3  to  9 
percent.  Even  though  they  are  required 
to  be  in  the  program,  in  order  to  re- 
ceive the  cash,  only  about  3  to  9  per- 
cent are  in  the  program. 

I  said,  well,  what  are  you  doing  with 
the  other  91,  97,  whatever,  percent  of 
the  people  who  aren't  in  treatment? 
She  says,  well,  we  do  not  know  where 
they  are.  We  simply  send  them  the 
check. 

Now,  the  odd  thing  is  they  do  not 
really  send  them  the  check.  They  send 
the  check  to  a  representative  payee, 
because  the  Social  Security  Adminis- 
tration figured  out  you  don't  send  a 
check  to  drug  addicts.  You  send  the 
check  to  someone  who  manages  the 
money  for  the  drug  addict.  So  the 
money  is  sent  to  someone  who  is  ap- 
pointed to  receive  the  money  for  the 
drug  addict  and  take  care  of  their 
funds. 

The  problem  is  the  General  Account- 
ing Office  testified  at  this  same  hear- 
ing a  few  weeks  ago  that  in  ever  in- 
creasing numbers,  the  person  turning 
out  to  be  the  representative  payee  is 
the  drug  dealer  or  the  bartender.  There 
is  the  case  in  Denver,  CO,  of  a  bar- 
tender who  receives  almost  $16,000  a 
month  in  SSI  cash  benefits  to  take 
care  of  the  alcoholics  who  visit  his  bar. 

Now,  it  even  gets  worse.  I  asked  the 
Social  Security  Administrator.  I  said, 
now,  how  effective  is  this  program? 
And  she  said  we  have — listen  to  this,  I 
didn't  say  this  today— in  the  history  of 
this  program,  in  the  history  of  this 
program,  there  has  not  been  one  docu- 
mented case  of  anyone  getting  off  this 
program  because  they  have  been  cured 
of  their  addiction.  They  have  abso- 
lutely no  evidence  that  anyone  has  got- 
ten off  this  program. 

Mr.  KASICH.  Let  me  ask  the  gen- 
tleman, if  I  could  get  him  to  yield  for 
just  a  second,  does  the  Kasich  Repub- 
lican budget  begin  to  address  this  prob- 
lem? 

Mr.  SANTORUM.  It  hits  it  right  be- 
tween the  eyes. 

Mr.  KASICH.  Does  the  Clinton  budg- 
et address  this  problem? 

Mr.  SANTORUM.  Let  me  tell  you 
what  the  Clintons  are  doing  now  that 
you  mentioned  it.  We  found,  and  the 
Social  Security  Administrator  re- 
ported to  us.  that  three  States  have  60 
percent  of  these  80.000  drug  addicts.  3 
States.  California.  Michigan,  and  Illi- 
nois. 

Now,  you  say  wait  a  minute,  Califor- 
nia, Michigan,  and  Illinois,  they  are  big 
States,  but  certainly  not  60  percent  of 
the  population  of  this  country.  Why  do 
they  have  such  a  disproportionate 
number? 
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The  reason,  because  the  Social  Secu- 
rity Administration  figured  out  that 
these  people  are  sick  and  they  need  our 
help.  And  so  we  are  going  to  set  up  out- 
reach centers,  and  they  did,  several 
years  ago,  in  Chicago,  in  Detroit,  and 
Los  Angeles,  to  go  out  and  find  drug 
addicts  and  alcoholics  to  sign  them  up 
so  they  can  receive  Government  bene- 
fits, Medicaid,  and  drug  treatment. 

Now.  the  Social  Security  Administra- 
tion says  this  has  been  so  successful 
because  the  program  has  grown  so  dra- 
matically, this  is  success  in  Govern- 
ment terms,  getting  more  people  on 
the  benefit  rolls,  that  they  are  now 
going  to  set  up  outreach  centers  in 
every  State  in  the  country,  in  all 
major  cities,  to  go  out  and  find  these 
people  and  bring  them  into  the  system. 

They  just  set  up  one  in  Washington 
DC.  They  have  18  now  in  the  pilot  pro- 
gram, and  they  are  going  to  expand  it 
even  further.  That  is  what  the  Social 
Security  Administrator  told  us  at  the 
hearing,  this  is  a  successful  program. 
This  program  will  double  in  size.  The 
number  of  people  in  this  program  will 
double  in  size. 

D  2020 

Now,  that  is  what  we  talked  about  as 
one  aspect  of  the  SSI  problem.  There 
are  many  more. 

Mr.  KASICH.  Does  the  Kasich  Repub- 
lican budget  alternative  begin  to  ad- 
dress this  problem? 

Mr.  SANTORUM.  It  hits  it  right  be- 
tween the  eyes.  We  simply  say  this:  We 
say  that  if  you  are  someone  who  is  on 
this  program,  we  will  do  a  drug  test. 
And  if  you  fail  the  drug  test  in  the 
sense  that  you  have  an  illegal  sub- 
stance in  your  body,  and  you  fail  that 
drug  test,  then  you  will  be  removed 
from  cash  assistance  and  Medicaid. 
You  will  continue  to  receive  drug 
treatment.  We  will  give  you  drug  treat- 
ment as  long  as  you  need  the  treat- 
ment in  order  for  you  to  get  off.  We 
will  allow  you  to  come  back  and  test 
again  after  a  period  of  time  to  see  if 
you  have  gotten  off  drugs.  But  we  are 
not  going  to  continue  to  subsidize  be- 
havior which  is,  in  fact,  destructive. 

The  basic  premise  is.  if  you  want 
more  of  something,  subsidize  it. 

We  are  subsidizing  the  kind  of  behav- 
ior that  is  not  what  we  want  to  see  in 
this  country,  and  so  that  is  the  solu- 
tion that  we  put  forward.  We  believe  it 
saves  not  only  a  lot  of  money,  but  we 
think  it  sets  the  right  kind  of  response. 

Mr.  KASICH.  That  language  is  not 
contained  in  the  Clinton  budget. 

Mr.  SANTORUM.  It  is  not  only  not 
contained  in  the  Clinton  budget,  but  as 
I  suggested  before,  they  wanted  to  ex- 
pand this  program. 

Mr.  KASICH.  Would  the  gentleman 
spend  a  few  minutes  talking  about  the 
bill  that  he  has  pioneered  here  that  is 
included  in  this  budget,  the  welfare  re- 
form section. 

Mr.  SANTORUM.  The  welfare  reform 
section,  not  only  does  it  save  $20  bil- 
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lion,  I  know  that  is  one  of  the  major 
reasons  it  is  in  this  bill,  because  it 
saves  a  lot  of  money,  but  it  does  what 
is  really  consistent  with  the  Kasich, 
and  I  just  have  to  commend  Chris 
Sh.ws  for  the  tremendous  amount  of 
work  that  he  has  done  on  this  bill. 
There  is  not  anybody  who  comes  to  the 
floor  and  is  more  diligent  in  trying  to 
get  this  budget  reduced,  and  willing  to 
put  forward  and  put  their  good  name 
on  the  line  every  single  day— to  come 
out  here  and  do  that.  I  want  to  com- 
mend you  for  your  work  on  the  com- 
mittee and  here  on  the  floor. 

It  is  consistent  with  what  you  folks 
have  been  trying  to  do,  which  is  to  do 
programmatic  reform,  to  try  to  come 
up  with,  in  a  sense,  reinventing  govern- 
ment to  make  it  work  better,  to  create 
the  right  incentives. 

What  our  plan  simply  does  is  attack 
the  two  major  societal  issues  that  lead 
to  poverty  in  this  country.  One  is  obvi- 
ous, nonwork.  People  do  not  work,  they 
are  poor.  In  fact,  86  percent  of  families 
who  have  no  workers  in  the  family  are 
in  poverty.  That  does  not  come  as  any 
surprise  to  most  people,  except  when 
you  look  at  what  happens  when  people 
work. 

If  you  take  families  with  one  full- 
time  year  round  worker,  if  you  have 
families,  if  you  look  at  all  families 
that  have  one  full-time  year  round 
worker,  whether  it  is  two  parents  or 
single-parent  families,  only  6  percent 
of  American  families  that  have  one 
full-time  year  round  worker  are  in  pov- 
erty, versus  86  percent  that  have  no 
workers  that  are  in  poverty. 

Work  pays.  What  we  need  to  do  is  get 
people  to  work  in  jobs  so  they  can  get 
out  of  poverty.  How  do  we  do  that? 

The  Republican  plan  tries  to  be,  in  a 
sense,  to  strike  a  cord  of  bipartisanship 
in  reaching  out  to  the  President,  reach- 
ing out  to  the  Democrats,  and  say,  we 
will  adopt  your  2-year  limitation  on 
welfare  and  then  require  work.  And  we 
have  some  very  serious  provisions  that 
if  you  do  not  work,  if  you  do  not  work, 
you  do  not  receive  your  benefits.  Sim- 
ple as  that.  You  lose  the  cash  portion 
of  your  benefits. 

It  is  a  requirement,  and  it  is  a  re- 
quirement to  give  you  an  opportunity 
to  get  out  of  poverty.  What  we  need  to 
do  is  to  move  these  people  and  give 
them  the  opportunity  to  go  out  and 
work,  to  learn  the  ethic,  and  to  get  up 
every  morning,  get  ready,  and  go  to 
work,  and  get  their  children  off  to 
school.  Most  working  families  in  this 
country,  all  working  families  in  this 
country,  do  in  America. 

So  we  think  that  is  a  very  important 
part  of  the  plan.  It  is  in  here,  and  it  is 
something  that  we  hope  to  get  a  lot  of 
support  for. 

The  second  problem  is  the  problem  of 
out-of-wedlock  births,  illegitimacy. 
The  numbers  are  just  astounding,  the 
growth  of  children  born  out  of  wedlock 
in  this  country.  Sixty-eight  percent  of 
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all  African-American  children  bom  in 
this  country  are  born  out  of  wedlock. 
Twenty-two  percent  of  children  in  the 
white  community  are  born  out  of  wed- 
lock. That  is  a  startling  number.  It  is 
one  that  is,  frankly,  as  many  are  con- 
sidering, the  biggest  societal  problem 
that  we  have.  Because  it,  in  fact,  has 
dual  consequences  of.  No.  1.  having  a 
bunch  of  young  males  not  attached  to 
families  out  in  communities  joining 
with  gangs  instead  of  moms.  And  you 
have  children  being  raised  in  single- 
parent  families  where  mom  is  being 
stretched  to  the  limit  and  not  able  to 
provide  the  kind  of  nurturing  and  sup- 
port needed  and — that  fathers  are  so 
important  for  young  children.  So  we 
have  both  of  those  problems  being  cre- 
ated by  the  problem  of  illegitimacy. 

It  is  causing  a  disintegration  not 
only  of  families  but  a  disintegration  of 
communities  and  neighborhoods  and  is 
the  root  cause,  in  my  opinion,  of  the 
crime  problem  in  this  country. 

We  take  a  very  pro-active  position  on 
that.  Two  ways:  No.  1.  fathers. 

Fathers  are  often  ignored  in  welfare 
debates.  We  do  not  ignore  them  in  this 
case.  We  say  fathers  are  necessary.  Fa- 
thers are  no  longer  disposable,  that  fa- 
thers are  going  to  be  encouraged  to 
stay  with  families,  that  we  are  not 
going  to  penalize  families  if  fathers 
stay,  which  is  what  we  do  now. 

If  dad  leaves,  mom  gets  more  money, 
which  is  the  perverse  incentive  that 
the  welfare  system  creates. 

We  changed  that.  We  allow  States  to 
allow  the  benefit  to  continue,  even 
though  the  father  who  is  not  married 
to  the  mother  may  be  around  or  living 
and  supporting  the  child.  That  is  No.  1. 

No.  2,  we  find  out  who  dad  is.  Over 
half  the  children  on  welfare  today,  who 
are  born  out  of  wedlock,  do  not  know 
who  their  fathers  are.  That  is  abso- 
lutely unforgivable,  and  it  is  not  nec- 
essary. Because  the  fact  of  the  matter 
is,  mom  knows  who  the  father  is.  So 
what  we  have  to  do  is  somehow  con- 
vince mom  that  it  is  important  to  have 
both  mother  and  father  supporting 
children  and  that  we  are  not  going  to 
say  that  fathers  are  okay  to  leave. 

So  what  we  do  is,  we  tell  mothers 
that  they  have  to  give  us  the  name  of 
the  father  in  order  for  them  to  be  eligi- 
ble for  welfare  benefits,  if  they  so  want 
to  apply. 

Mr.  SHAYS.  One  of  the  things  that  is 
so  clear  in  this  budget,  because  of  the 
good  work  that  you  have  done,  is  that 
we  know  that  12-year-olds  having  ba- 
bies. 14-year-olds  that  are  selling 
drugs,  16-year-olds  that  are  killing 
each  other,  18-year-olds  that  cannot 
read  their  diplomas  are  the  legacy  of  a 
welfare  State. 

What  we  are  trying  to  do,  as  Repub- 
licans, is  be  pro-active  and  recognize 
that  Government  has  helped  create  the 
very  problem  that  we  are  now  left 
with. 

The  incredible  story  you  tell  of  the 
Government  sending  money  to  people 
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to  further  their  addiction  is  just  a  con- 
tinuation. It  furthers  that  process. 

I  was  speaking  with  John  Kasich 
about  it.  He  said.  "This  just  points  out 
where  Government  is  headed  and  what 
we  need  to  do." 

What  I  like  about  the  Republican 
plan  and  what  you  did  is,  it  is  not  like 
we  stand  back  and  say.  no,  Government 
cannot  get  involved.  We  just  realize 
that  Government  is  involved  in  the 
wrong  way.  We  need  to  switch  it 
around,  get  Government  involved  in 
the  right  way  and  change  it. 

To  me,  that  is  what  President  Clin- 
ton said  he  would  do.  He  was  going  to 
change  America. 

Mr.  SANTORUM.  And  welfare,  as  we 
know  it.  And  if  you  look  at  some  of  his 
early  drafts,  over  a  year  into  his  Presi- 
dency and  his  No.  1  campaign  issue 
that  made  him  the  moderate  that  he 
was  has  still  not  been  delivered  to  the 
Congress  and  the  United  States.  We  are 
still  waiting.  If  you  look  at  the  pre- 
liminary documents  being  circulated, 
they  are  not  even  close  to  ending  wel- 
fare as  we  know  it. 

I  would  argue  that  they  extend  wel- 
fare as  we  know  it.  It  is  not  a  bold 
plan.  It  is  not  a  dramatic  plan.  It  is  a 
sellout  plan. 

What  we  have  done  in  this  budget  is 
put  forward  a  plan  that  is  meaningful, 
that  changes  behavior,  that  sets  expec- 
tations, that  demands  responsibility, 
that  says  that  the  American  people  are 
very  giving  and  loving  people  and  they 
want  to  help,  but  they  do  not  want  to 
encourage  a  lifestyle  that  is  simply  un- 
productive and  unsafe  for  this  country 
and  for  its  future. 

If  I  could  just  finish,  the  other  thing 
we  do  is  something  that  a  lot  of  con- 
servatives are  pushing  for  to  be  done 
across  the  board.  A  lot  of  pressure  is 
coming  these  days  to  say  that  if  you 
have  a  child  bom  out  of  wedlock,  no 
welfare  benefits.  That  is  the  end  of  dis- 
cussion right  now,  to  cut  all  children 
born  out  of  wedlock  and  moms  off  wel- 
fare. 

We  believe  that  that  maybe  makes 
nice  philosophical  talk  and  that  you  do 
not  want  to  encourage  behavior  that  in 
fact  you  think  is  not  necessarily  pro- 
ductive for  a  society. 

D  2030 

But  that  is  a  rather  dramatic  step  to 
take  on  a  theory.  So  what  we  have  sug- 
gested is  let  us  apply  it  to  the  popu- 
lation, on  those  who  it  makes  the  most 
sense  to  try  that  theory  out,  and  that 
is  the  young  children,  teenagers  who 
have  children  out  of  wedlock.  They  are 
predominantly,  almost  exclusively  the 
welfare-dependent  population  of  this 
country,  because  if  you  have  a  child  at 
14.  and  do  not  finish  school,  and  you 
end  up  on  welfare,  you  are  probably 
going  to  be  on  welfare  for  a  long,  long 
time. 

So  what  we  have  done  is  focus  in  on 
that  generation  because  No.  1.  there  is 
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a  potential  for  long-term  and  massive 
destruction.  No.  2.  in  fact  because  they 
are  younger,  they  have  more  of  an  abil- 
ity to  be  influenced  by  society  and  by 
rules  and  regulations.  And  No.  3.  they 
have  a  family  network  which  has  a 
legal  obligation,  if  not  a  moral  obliga- 
tion, to  continue  to  support  them  until 
they  get  out  of  their  teenage  years. 

So  what  do  we  do?  We  end  welfare  for 
minor  children  who  are  under  the  age 
of  18  who  have  children.  No  cash  bene- 
fits: no  housing  benefits.  They  are  re- 
quired to  live  at  home,  and  we  are  re- 
quiring and  encouraging  people  to  do 
exactly  what  the  gentleman  from  Con- 
necticut said,  which  is  to  replace  the 
Federal  Government's  role  of  giving 
people  fish  and  saying  it  is  time  for  the 
community,  the  family,  the  individual, 
the  churches  to  begin  to  take  back 
these  people,  to  begin  to  say  that  they 
in  fact  are  the  principal  folks  who  are 
going  to  help  care  for  the  poor  and  give 
the  poor  the  opportunity  to  rise  up  in 
our  society. 

I  have  done  about  30  meetings  on  wel- 
fare reform  around  the  State  of  Penn- 
sylvania, and  the  theme  that  I  keep 
hearing  come  back  and  back  is  the 
story  of  a  Government  that  is  taking 
over  more  and  more  of  our  lives  and 
making  us  not  only  dependent  on  Gov- 
ernment, but  less  dependent  on  each 
other.  We  are  a  country  that  used  to 
know  who  our  neighbors  were,  all  of  us. 
We  do  not  anymore,  or  not  as  much 
anymore.  We  are  a  country  that  used 
to  be  committed  to  organizations,  used 
to  go  out  and  do  a  lot  of  community 
service  and  be  committed  to  each 
other,  and  to  support  each  other  as  a 
community.  If  we  look  at  the  VFW's,  if 
we  look  at  the  Rotarys  and  all  of  these 
clubs,  they  are  declining  in  enrollment. 
There  was  an  article  the  other  day  on 
record  clubs.  Record  clubs  used  to  sell 
long-term  contracts  to  buy  records. 
They  can  only  sell  1-year  memberships 
now.  Why?  Because  Americans  will  not 
commit  to  anything  longer  than  that. 

You  see  we  have  become  more  iso- 
lated as  a  country.  Government  has 
done  more  for  us.  We  pay  our  taxes  and 
then  it  is  not  our  job  anymore.  It  is 
somebody  else's  job  to  take  care  of  my 
next-door  neighbor.  It  is  not  my  job.  I 
am  too  busy.  I  have  too  many  things  to 
worry  about  myself.  That  is  what  the 
danger  is  in  our  society. 

I  will  give  the  best  example.  I  was 
watching  the  Olympics  the  other  night 
and  I  saw  the  biathlon  coach  for  the 
United  States  who  was  from  Lithuania. 
He  was  talking  about  his  sister  who  is 
still  in  Lithuania,  and  he  got  a  call 
from  his  other  sister  just  before  the 
Olympics,  and  she  called  and  she  told 
him  that  his  sister  was  dying,  his  other 
sister  was  dying  in  the  hospital.  She 
had  sepsis,  a  massive  bacterial  infec- 
tion, and  that  there  was  not  any  medi- 
cine in  the  country,  and  no  one  would 
get  the  medicine,  it  was  available 
other  places  but  no  agency,  no  individ- 


uals, no  institution  would  take  the 
time  or  take  the  trouble  to  go  out  and 
save  this  person  who  could  be  saved.  So 
what  did  he  do?  He  called  his  friends. 
And  they  were  able  to  organize  and  get 
the  medicine,  and  someone  else  got 
him  to  the  airport  in  New  York,  some- 
one else  bought  the  airplane  ticket,  all 
individuals,  and  they  flew  him  over  to 
Lithuania  and  he  saved  his  sister's  life. 
And  what  he  said  was  so  important  and 
so  central  to  this  debate  as  to  what 
welfare  will  be.  He  said,  "In  my  coun- 
try, in  my  old  country  of  Lithuania, 
because  of  government-run  institu- 
tions, and  because  of  socialism  for  so 
many  years,  people  do  not  care  about 
each  other  anymore.  In  America  we  are 
a  great  country  because  we  do." 

Mr.  KASICH.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  for  taking  the 
time  to  talk  about  this  very  important 
section  of  our  bill.  I  think  we  are  all 
disturbed  about  the  fact  that  the  Presi- 
dent came  here  and  he  gave  a  beautiful 
speech  where  he  talked  about  all  of  the 
things  that  he  wanted  to  see  done,  but 
you  know,  it  is  kind  of  like  the  middle- 
income  tax  cut.  The  President  said  the 
centerpiece  of  any  economic  program 
that  he  will  present  to  the  American 
people  will  be  a  middle-income  tax  cut. 
Of  course,  we  still  do  not  have  it. 

But  the  Republicans  are  going  to  give 
everybody  in  this  country  a  chance  to 
vote  on  a  tax  credit  for  children,  paid 
for  with  a  budget  proposal  $150  billion 
under  the  President's  by  downsizing 
government.  We  reduce  the  deficit, 
then  give  the  American  family  a  piece 
of  those  savings.  After  all,  they  are  the 
ones  that  sent  all  of  the  money  here  to 
begin  with. 

I  wonder  if  the  gentleman  might  have 
a  comment  on  the  tax  credit. 

Mr.  SANTORUM.  I  would  love  to 
comment,  and  then  I  would  like  to 
yield  to  my  colleague  from  Iowa  [Mr. 
NussLE].  We  always  like  to  say  in  the 
102d  Congress  we  were  the  two  young- 
est Members  of  the  U.S.  House  of  Rep- 
resentatives, and  both  of  us  have  two 
young  children.  He  has  Sarah  and 
Mark,  and  I  have  Elizabeth  and  little 
Johnny,  not  named  after  John  Kasich, 
I  would  add.  But  we  both  have  two 
young  children,  and  we  care  very  much 
about  families. 

What  we  have  done  to  the  American 
family  over  the  past  40  years  in  this 
country  is  simply  criminal.  What  have 
we  done?  I  always  say,  you  know,  when 
I  was  growing  up  and  I  was  a  kid,  I  used 
to  watch  Leave  it  to  Beaver,  and  I  used 
to  watch  "Ozzie  and  Harriet,"  and  I 
wondered  how  Ward  and  June  Cleaver 
did  it,  how  they  could  live  in  that  nice 
house  with  just  one  person  working, 
and  Ward  got  home  at  5  o'clock  in  the 
afternoon,  and  how  did  they  do  it?  How 
were  they  able  to  survive  in  America 
living  in  that  situation?  I  do  not  know 
whether  there  was  a  Ward  and  June 
Cleaver  ever,  but  I  can  tell  you  that 
there  were  better  chances  for  it  in  the 
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1950's.  Why?  Exactly  what  the  gen- 
tleman from  Ohio  was  referring  to.  We 
were  a  lot  friendlier  in  the  tax  code  to 
families.  The  average  American  family 
in  the  1950's  paid  2  percent  of  their  in- 
come to  the  Federal  Government  in 
taxes,  2  percent  of  the  average-income 
family.  Today  that  same  average-in- 
come family  pays  24  percent  of  their 
hard-earned  dollars  to  Washington,  DC. 
The  principal  reason  for  that  is  the  de- 
pendent tax  deduction.  If  you  had 
taken  what  the  dependent  tax  deduc- 
tion was  in  the  1950's  and  indexed  it  to 
inflation,  then  instead  of  it  being  $2,650 
for  a  dependent  or  per  child  today,  as  it 
is  today,  it  would  be  over  $8,000  per 
child. 

What  have  we  done  with  all  of  this 
money?  What  we  have  done  by  taking 
all  of  this  money  away  from  families  is 
that  we  have  paid  a  bunch  of  people 
here  in  Washington  to  help  you.  I  think 
a  lot  of  Americans  back  home  are  say- 
ing stop  helping  me.  Let  me  keep  my 
own  money  and  let  me  take  care  of  my 
own  family. 

Mr.  NUSSLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KASICH.  I  am  happy  to  yield  to 
the  gentleman  from  Iowa. 

Mr.  NUSSLE.  Mr.  Speaker,  I  think 
that  is  exactly  right.  And  I  would  just 
comment  on  the  thrust  of  some  of  the 
comments  the  gentleman  made  when 
he  was  wrapping  up  his  conversation  on 
welfare. 

Do  you  know  what  struck  me?  It  was 
when  the  gentleman  was  talking  about 
the  organizations  that  have  ma.ybe 
gone  a  little  bit  south  and  have  not  had 
some  of  the  support  they  had  in  the 
past,  and  the  fact  that  we  do  not  know 
our  neighbors,  and  maybe  we  seem  to 
be  a  little  more  closed  off  and  that  we 
are  not  as  responsible.  And  the  thought 
came  to  my  mind  that  really  what 
John  K.\.sich  is  trying  to  do,  and  the 
people  that  supported  his  plan,  and 
those  of  us  that  have  tried  to  add  our 
2  cents  to  his  effort  is  we  are  really 
trying  to  recapture  the  American 
dream.  That  is  really  what  this  is  all 
about. 

The  $500  per  child  tax  credit  is  just 
one  very  small  downpayment  on  that 
American  dream. 

I  just  looked  through  the  informa- 
tion that  we  had  here  on  what  the  $500 
per  child  tax  credit  would  mean  to  my 
State  and  to  my  district.  We  always 
talk  about  it  in  this  Chamber,  and  even 
over  at  the  Senate  as  well  about  how 
we  are  able  to  bring  home  the  bacon  to 
our  folks.  And  maybe  it  comes  in  the 
form  of  a  road  sometimes,  maybe  it 
comes  in  the  form  of  a  research  grant 
another  time,  but  it  is  usually  snuck 
through  in  a  special  project.  Here  is 
something  very  demonstrative  that  we 
can  do  for  every  child  in  our  district. 
We  can  give  them  an  ability  to  start  to 
recapture  the  American  dream,  put  a 
downpayment  on  it.  if  you  will.  Just 
for  my  district  it  is  $61  million,  $61  mil- 
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lion,  and  for  my  State,  $303  million, 
just  for  my  State  alone.  That  is  what 
this  downpayment  that  we  give  for 
every  child  in  this  country  would 
mean,  a  downpayment  on  the  American 
dream. 

And  I  think  we  still  see  some  glim- 
mer of  hope.  I  would  not  say  the  Amer- 
ican dream  is  yet  something  that  we 
have  lost.  But  I  do  think  we  have  to 
start  fighting  for  it. 

The  way  I  like  to  describe  it  is  I  am 
a  volunteer  fireman  in  Manchester,  lA. 
and  one  of  the  things  that  always 
struck  me  as  interesting  was  that  when 
I  went  out  to  a  fire,  let  us  say  it  was  a 
farm,  maybe  a  barn  was  burning  down, 
right  after  the  fire  trucks  came  over 
the  hill  to  help  try  and  put  out  the  fire, 
then  the  neighbors  came  in  the  pickup 
trucks,  usually  with  a  covered  dish  of 
some  sort  to  help  out  the  family.  They 
are  neighbors,  they  are  doing  more 
than  maybe  their  fair  share.  They  are 
being  responsible,  they  are  reaching 
out.  There  is  no  Government  program. 
There  is  no  research  study  that  says 
how  much  a  damaged  family  from  a 
fire  might  eat  in  casseroles  in  one 
evening.  We  do  not  need  the  Govern- 
ment to  do  it,  and  yet  we  still  have 
that  American  dream,  we  still  have 
that  neighborly  attitude  in  many  parts 
of  this  country.  And  I  guess  that  is 
what  we  are  looking  for.  We  are  just 
looking  for  an  opportunity  to  share 
that. 

The  President  did  break,  I  think, 
many  of  his  promises.  We  have  already 
heard  about  the  middle-class  tax  cut. 
We  are  fulfilling  the  promise  through 
this  kind  of  tax  cut  to  our  kids. 

D  2040 

Welfare  was  a  centerpiece  of  his  cam- 
paign. You  give  it  to  the  American  peo- 
ple through  your  plan,  through  the  Ka- 
sich plan,  and  I  think  that  is  exciting. 

Crime:  We  are  able  to  fund  our  crime 
bill  in  here.  The  President  has  yet  to 
put  his  crime  bill  on  the  table. 

So  as  Americans  look  at  this  and 
they  wonder  whether  or  not  they  have 
the  American  dream  and  whether  their 
kids,  for  that  matter  their  grandkids, 
are  going  to  be  able  to  recapture  or 
renew  the  American  dream,  I  think  the 
John  Kasich  plan,  the  plan  that  was 
put  together  I  think  in  a  very  respon- 
sible way  with  other  leaders  of  the  Re- 
publicans in  the  House  and  many  of  us 
who  had  an  opportunity  to  add  our  2 
cents  even  though  we  may  be  new 
around  here,  I  think  is  a  way  to  do  just 
that,  not  only  fulfill  the  promises,  but 
put  a  downpayment  on  a  process  to  get 
there. 

I  would  ask  my  friend,  the  gentleman 
from  Arkansas  [Mr.  Dickey],  and  find 
out  if  the  American  dream  is  alive  in 
the  South  these  days. 

Mr.  DICKEY.  If  the  gentleman  will 
yield,  I  have  a  definition  I  got  in  the 
mail  today  of  several  different  things. 
One  is  if  we  expect  our  fathers  to  take 


care  of  us  that  is  called  paternalism.  If 
we  expect  our  mothers  to  take  care  of 
us,  we  call  that  maternalism.  If  we  ex- 
pect the  Government  to  take  care  of 
us,  we  call  that  socialism.  If  we  expect 
our  comrades  to  take  care  of  us,  that  is 
communism.  If  we  take  care  of  our- 
selves and  our  neighbors,  that  is  called 
Americanism.  That  is  what  we  are 
talking  about.  Is  it  not?  That  is  ex- 
actly what  we  are  talking  about. 

Let  me  tell  you  something  that  has 
happened  that  is  not  happening  in 
America  for  us,  that  would  be  a  good 
example  for  us,  and  that  is  in  Mexico 
to  the  south.  We  had  inflation  that  was 
going  wild  down  there,  1,000  percent  a 
year.  We  had  a  debt  that  was  out  of 
sight,  taxes  that  were  unbelievable, 
and  oppressive,  and  we  had  government 
taking  over,  thinking  that  it  could  do 
better  than  private  enterprise  taking 
over  the  economy. 

We  never  would  have  accepted  a 
NAFTA  Treaty  if  that  situation  had 
existed. 

So  what  happened?  Without  our  help 
and  without  our  example,  they  said, 
"We  have  to  raise  revenues."  So  what 
did  they  do?  They  cut  taxes.  They  got 
the  government  out  of  business.  They 
sold  or  they  privatized  all  the  busi- 
nesses they  thought  they  could  run 
better  in  the  private  enterprises,  and 
they  got  money  for  that  and  they  also 
got  taxes  from  the  operations  because 
they  became  successful. 

They  paid  off  the  debt  in  2  to  3  years. 
Inflation  is  down  to  8  or  9  percent. 

Now,  how  they  did  that  was  by  cut- 
ting spending,  by  being  disciplined,  by 
being  just  like  we  are  when  we  in  our 
home  budget  come  to  a  point  where  the 
money  that  is  coming  in  is  not  enough 
to  pay  out  for  the  debts  or  expenses,  so 
we  stop  the  expenses  and  we  go  back 
and  start  paying  the  debts  off.  That  is 
what  we  have  to  do  as  a  Nation. 

I  am  concerned,  because  what  I  am 
seeing  as  a  freshman  legislator  in  the 
United  States  of  America  is  people  of 
this  body  and  of  Congress  saying  to  the 
people  of  America  and  to  the  freshmen 
and  to  the  inexperienced,  "What  you 
are  saying  to  us  about  cutting  spending 
first  is  rhetoric.  You  do  not  really 
mean  it,  because  when  we  start  cutting 
spending,  when  we  start  voting  for  the 
Kasich  or  the  Penny-Kasich  bill  or  this 
type  of  operation  or  this  type  of  bill, 
what  we  are  saying  is  we  are  going  to 
have  to  sacrifice,  and  those  people 
back  home  do  not  want  to  sacrifice." 
They  are  saying,  "Jay,  do  not  believe 
those  people  at  home  when  they  say, 
'Cut  spending  first'  and  that  helps 
them  at  the  barbershop,  that  helps  at 
the  coffee  shop  and  in  their  conversa- 
tion and  that  even  helps  them  with  you 
as  they  communicate  with  you,  but 
they  do  not  mean  it.  because  when  you 
start  cutting  spending,  watch  what 
they  do." 

When  we  got  back  to  the  definition  of 
socialism  and  communism  and  Ameri- 
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canism,  we  have  to  bring  in  the  fact 
that  we  are  going  to  cut  spending,  and 
it  is  not  going  to  kill  ug. 

The  people  in  this  body  have  got  to 
understand  that  there  is  life  after 
spending  cuts,  and  that  we  can  raise 
revenues  by  cutting  taxes. 

Mr.  KASICH.  Let  me  ask  the  gen- 
tleman, let  us  go  back  to  the  coffee 
shop  in  Arkansas.  In  fact,  it  would  be 
fun  to  be  there  this  Saturday  to  see 
their  reaction.  I  am  going  to  be  in  a 
coffee  shop  in  Westerville,  OH,  this 
Saturday. 

If  you  went  to  the  people  at  the 
counter  and  you  said,  "You  know,  we 
have  got  a  budget  plan.  It  really  does 
cut  the  number  of  paper  clips  and  the 
number  of  trips  that  bureaucrats  make 
around  this  country  especially  in  the 
fourth  quarter  of  the  fiscal  year,  and  it 
is  going  to  mean  you  are  going  to  not 
be  able  to  print  as  many  papers,"  and 
just  look  around  this  place  today  and 
all  the  paper  just  sitting  here,  and  you 
are  going  to  have  to  cut  back  some  of 
these  overhead  expenses  in  the  Federal 
Government,  and  you  said  to  them. 
"You  know,  we  are  going  to  take  this 
money,  and  some  of  it,  tougher  choices, 
and  we  are  going  to  apply  a  big,  big 
chunk  of  it  to  reducing  the  national  or 
to  reduce  the  deficit,  but  we  are  going 
to  give  your  kids,  we  are  going  to  give 
your  kids  a  little  bit  of  it,  we  are  not 
going  to  make  your  kids  pay  for  it 
later  by  giving  it  to  you,  we  are  going 
to  pay  for  what  we  are  giving  them 
now,  but  we  are  going  to  reduce  the 
deficit  by  $150  billion  more  than  the 
President  does,"  and  I  am  going  to  tell 
them  that  at  this  coffee  shop  that,  "I 
want  to  give  you  a  little  benefit  from 
that  right  now  for  your  family  who  has 
been  under  siege,"  what  do  you  think 
the  reaction  would  be  at  your  luncheon 
counter? 

I  know  what  it  is  going  to  be  in 
Westerville.  What  will  it  be  in  Arkan- 
sas? 

Mr.  DICKEY.  Let  me  tell  you  what  I 
think  is  going  to  happen.  I  think  Ar- 
kansans,  we  are  proud  people  and  inde- 
pendent, and  stand  up  and  say,  "You 
are  not  giving  me  anything.  This  is 
money  that  I  have  earned.  You  are  just 
not  taking  it  from  me."  That  is  the 
first  thing  that  I  think  Arkansans 
would  say,  particularly  the  people  in 
the  fourth  district.  They  would  say. 
"You  all,"  being  the  Government,  "are 
not  earning  anything.  We  are  the  ones 
earning  it.  We  are  giving  it  to  you.  You 
are  acting  like  you  are  giving  it  back 
to  us." 

Then  they  would  say,  "Yes,  we  can 
spend  it  better  than  the  Federal  Gov- 
ernment, and  there  will  not  be  any 
middleman  in  the  way  to  take  our 
money  and  be  inefficient  with  it." 

Mr.  KASICH.  In  other  words,  if  peo- 
ple in  that  coffee  shop  have  the  money 
in  their  pocket  rather  than  sending  it 
to  the  Government  and  somehow  it  fil- 
tering down  and,  of  course,  that  $500 
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that  they  would  have  sent  up  here,  by 
the  time  it  would  get  back  to  them,  in- 
stead of  giving  them  the  tax  credit,  by 
the  time  it  gets  back  to  them  probably 
it  would  not  be  enough  to  buy  a  cup  of 
coffee  with,  they  would  be  pretty 
happy  about  this,  would  they  not? 

Mr.  DICKEY.  Let  me  say  this,  $53 
million  in  my  district  alone  will  be 
given  or  will  be  kept  by  the  people  in 
the  fourth  district  if  this  vote  is 
passed.  That  money  will  then  multiply. 
That  money  will  then  bring  more  reve- 
nue and  more  taxes  into  the  coffers  in 
my  opinion  because  it  circulates  seven 
times. 

Mr.  KASICH.  Do  you  not  think  these 
same  folks  in  this  country  would  say, 
"You  know,  I  do  not  want  to  have  a  tax 
credit  if  we  are  going  to  lay  it  on  other 
people?"  Would  they  not  feel  good  if 
they  knew  we  made  choices  so  that  we 
made  this  money  or  so  that  we  could 
refund  some  of  this  money  to  them? 

Mr.  DICKEY.  Yes,  sir,  yes,  sir. 

Mr.  KASICH.  It  is  hard  to  believe,  is 
it  not,  I  say  to  the  gentleman  from  Ar- 
kansas, that  we  could  actually  have  a 
package  that  has  crime  reform,  welfare 
reform,  health  care,  and  incentives  to 
business,  some  refunds  back  to  the 
children  of  these  folks,  and  still  have 
$150  billion  in  lowered  deficits;  can  you 
imagine  how  anybody  would  come  here 
and  vote  no  on  that  and  vote  for  a  sta- 
tus quo  budget  that  reaffirms  the  tax 
increases  from  last  year? 

Mr.  DICKEY.  Only  if  the  crusted 
leadership  in  this  body  is  correct  in 
saying  that  it  is  rhetoric.  I  do  not  be- 
lieve it  is  rhetoric.  I  think  cut  spend- 
ing first  is  what  the  groundswell  is 
from  America.  I  believe  what  the 
fourth  district  is  saying  is  what  the 
rest  of  the  Nation  is  saying.  We  have 
got  to  start  that,  and  this  bill  will  do 
it. 

Mr.  KASICH.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  NUSSLE.  I  think  there  are  some 
people  who  are  going  to  be  able  to 
come  here  tomorrow  and  vote  no  on 
that  kind  of  a  plan,  and  I  think  the 
reason  is  it  Is  a  matter  of  who  they 
trust. 

I  see  in  your  plan  a  willingness  to 
trust  the  decisionmaking  that  happens 
around  the  kitchen  tables  of  America, 
you  know,  when  they  are  balancing 
their  checkbooks,  trying  to  decide  how 
they  are  going  to  send  their  kids  to 
school,  to  college,  what  to  do  about 
next  month's  bills;  they  have  got  to 
make  some  pretty  tough  choices,  in 
fact,  tougher  choices  than  I  think 
sometimes  we  give  them  credit  for  but 
also  tougher  choices  than  we  make.  We 
trust  them  to  make  those  decisions.  We 
trust  them  to  make  those  better  deci- 
sions that  affect  their  daily  lives. 

I  think  there  are  a  lot  of  folks  around 
here  who  do  not  trust  that  anymore, 
that  do  not  trust  the  power  of  the  indi- 
vidual, the  family,  the  neighborhood, 
and  the  community  to  make  those  de- 


cisions. You  not  only  see  it  with  rais- 
ing taxes,  but  you  see  it  manifested  in 
another  way  that  we  have  not  really 
even  talked  about  and  that  is  the  man- 
dates, that  is  the  unfunded  mandates, 
because  somebody  said  to  me  in  a  town 
meeting,  they  said.  "The  big  print 
giveth  and  the  small  print  taketh 
away."  That  is  exactly  right.  We  have 
got  a  lot  of  small  print  in  the  budget 
that  came  down  from  the  White  House 
that  has  a  lot  of  mandates  that  tell  us 
what  to  do.  Do  not  give  us  the  money; 
tell  the  American  families,  the  Amer- 
ican communities  how  they  are  going 
to  operate,  and  yet  do  not  give  the  op- 
portunity to  pay  the  bills. 
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And  they  have  to  figure  out  around 
their  kitchen  table,  with  their  county 
supervisors'  meetings  or  city  council 
meetings,  how  to  do  that.  It  is  a  mat- 
ter of  trust.  There  are  folks  who  trust 
people  and  some  who  do  not  trust. 

Mr.  KASICH.  We  have  mandated  re- 
lief language  in  this  bill.  We  also  say 
that  we  want  to  decrease  the  total 
amount  of  regulation  on  this  economy 
downward  to  a  lower  percentage  of  the 
gross  domestic  product.  Why?  Because 
the  lower  that  amount  of  regulation  is. 
the  more  jobs  that  get  created  because 
regulation  is  a  job  killer.  It  increases 
prices  and  it  kills  jobs. 

We  actually  have  a  provision  in  here 
that  says  that  the  standing  commit- 
tees— and  I  say  that  to  my  colleagues 
though  we  have  never  even  talked 
about  this  provision— that  we  would 
give  the  standing  committees  author- 
ity to  only  regulate  to  a  certain  per- 
centage of  the  GDP.  They  could  not 
regulate  beyond  it  because  regulations 
beyond  it  will  kill  jobs  in  this  country. 
It  is  a  very  unique  concept  that  we  are 
going  to  begin  to  push  the  rest  of  this 
year. 

I  want  to  say  to  the  gentleman  from 
Iowa  [Mr.  Nussle]  that  he  touched  on 
a  very  important  point  about  trusting 
people  at  home.  Part  of  the  way  in 
which  we  pay  for  this  budget — and  it 
drives  me  crazy  when  I  try  to  explain 
to  people  why  it  is  we  cannot  get  this 
adopted— but  if  you  take  the  nutrition 
programs  of  the  Federal  Government 
and  you  put  them  altogether  and  you 
block-grant  them  to  the  States,  you 
can  save  money  and  increase  the 
amount  of  money  that  goes  to  feed 
poor  people. 

Now.  why  is  that?  Because  if  you 
start  money  in  a  Federal  agency,  every 
hand  that  it  touches,  you  are  burning 
up  the  money.  If  you  consolidate  of- 
fices and  say  to  the  people  of  Iowa. 
"We  are  just  going  to  send  you  the 
money.  We  are  not  going  to  put  strings 
on  it.  You  go  ahead  and  feed  people  in 
the  most  efficient  and  effective  way," 
you  save  money. 

Job  retraining:  Our  idea  is  consoli- 
date the  job  retraining  programs,  send 
it  out  to  Iowa,  to  Ohio,  to  Arkansas,  to 


Connecticut,  and  to  Pennsylvania;  send 
it  out  there,  get  rid  of  all  the  bureau- 
crats and  let  the  people  out  there,  the 
county  commissioners,  the  Governors' 
offices,  the  legislature,  let  them  work 
together  to  design  a  job  training  pro- 
gram to  employ  people. 

Now.  if  you  do  not  think  the  people 
in  Iowa.  Arkansas.  Ohio.  Connecticut, 
and  Pennsylvania  are  capable  of  doing 
that,  you  do  not  like  that  program  or 
you  do  not  like  that  idea.  You  know,  in 
many  respects  this  is  almost  like  a 
Reagan  budget  of  the  early  1980's.  It 
has  tax  incentives,  but  there  is  a  dif- 
ference: We  pay  for  them. 

There  is  a  consolidation  of  programs, 
returning  to  the  States  the  authority, 
but  we  also  give  them  the  money.  This 
is  in  a  way  like  Reagan-II. 

I  know  the  gentleman  knows  this, 
there  is  just  no  confidence  that  the 
people  back  home  can  solve  problems 
for  themselves.  That  is  why  there  are 
strings  and  mandates. 

The  Secretary  of  Labor.  Mr.  Reich, 
came  before  us  and  I  said.  "Why  do  we 
have  to  do  job  training  from  the  top 
down?  Why  not  from  the  bottom  up?" 
He  said.  "States,  if  they  want  waivers 
to  get  this  money,  they  can  ask  for 
them." 

Why  do  the  people  in  Columbus.  OH. 
have  to  ask  a  Federal  bureaucrat  who 
does  not  even  know  what  time  zone  it 
is  in  Columbus  for  a  waiver  so  they  can 
try  to  help  a  poor  person  get  a  job?  It 
is  just  a  matter  of  fundamental  philos- 
ophy. 

The  gentleman  is  right,  it  is  just  not 
family  at  the  kitchen  table,  but  it  is 
the  idea  that  people  back  across  this 
country  cannot  solve  problems  unless 
there  is  somebody  in  Washington  tell- 
ing them  how  to  do  it. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Arkansas. 

Mr.  DICKEY.  Mr.  Speaker.  I  go  back 
to  this:  Where  are  we  dealing  with 
rhetoric?  The  rhetoric,  it  seems  to  me. 
at  this  point,  what  the  people  here  in 
Washington  are  saying  is  that  the  rhet- 
oric at  home  is  to  cut  spending  first, 
but  that  they  do  not  mean  it.  They 
want  pork  barrel  coming  in.  I  do  not 
believe  that.  I  believe  the  real  rhetoric 
is  here  with  the  people  in  Washington, 
Those  people  who  are  trying  to  get  re- 
elected and  say,  "We  would  like  to  cut 
spending."  The  rhetoric  is  here,  it  is 
time  for  us  to  show  what  we  really  are 
in  this  situation.  We  are  going  to  vote 
on  it.  I  hope  the  people  of  this  body 
will  refer  back  to  what  the  folks  at 
home  want  and  need  and  vote  for  this 
bill  and  say  that  the  rhetoric  is  here  in 
Washington,  it  is  not  at  home. 

Mr.  KASICH.  I  want  to  thank  all  my 
colleagues  for  participating.  I  under- 
stand there  have  been  a  lot  of  calls 
coming  into  the  offices  of  our  col- 
leagues from  people  all  across  America, 
the  ones  that  we  want  to  help.  I  hope 
that  the  public  calling  is  going  to 
make  a  difference  on  deciding  whether 


you  are  going  to  go  with  Washington, 
more  for  Washington,  or  whether  we 
are  going  to  give  incentives  and  wheth- 
er we  are  going  to  rebate  part  of  the 
benefits  of  this  program  to  the  Amer- 
ican people. 

I  think  it  is  an  interesting  debate 
and  a  critical  debate  and  one  that  is 
just  not  going  to  go  away. 


REPORT  TO  THE  CONGRESS  FROM 
A  VERY  IMPORTANT  GROUP  OF 
YOUNG  PEOPLE:  STUDENTS. 
YOUNG  ADULTS  OF  19TH  CON- 
GRESSIONAL DISTRICT  OF  THE 
STATE  OF  OHIO 

The  SPEAKER  pro  tempore  (Mr. 
Laughlin).  Under  the  Speaker's  an- 
nounced policy  of  February  U.  1994.  the 
gentleman  from  Ohio  [Mr.  Fingerhut] 
is  recognized  for  15  minutes  as  the  des- 
ignee of  the  majority  leader. 

Mr.  FINGERHUT.  I  thank  the  Speak- 
er for  this  time.  I  thank  the  majority 
leader  for  designating  this  time  for  me 
so  that  I  can  make  a  few  remarks  for 
the  Record  which  really  is  more  than  a 
typical  speech  at  this  time  of  our  ses- 
sion, but  rather  a  report  to  this  body 
from  a  very  important  group  of  con- 
stituents in  my  district,  the  19th  Con- 
gressional District  of  Ohio,  and  that  is 
the  young  people,  students,  young 
adults  in  the  19th  Congressional  Dis- 
trict. 

I  have  never  been  more  proud  of  my 
constituents  than  I  have  been  on  the 
many  occasions,  virtually  every  week 
that  I  have  had  the  chance  to  visit  one 
school  or  another  in  my  district  and 
talk  to  the  students  of  all  ages  about 
their  views  of  their  community,  our 
State,  our  Nation,  and  the  problems 
that  face  us. 

During  the  Presidents  Da.y  recess.  I 
conducted  a  series  of  very  special  semi- 
nars with  the  high  school  students 
throughout  my  district.  The  subject  of 
the  seminars  was  the  problem  of  crime. 

Mr.  Speaker.  I  represent  three  dif- 
ferent counties  in  the  State  of  Ohio: 
Ashtabula  County.  Lake  County,  and 
Cuyahoga  County.  In  each  of  those 
communities  the  superintendents  and 
principals  of  the  high  schools  were 
good  enough  to  bring  together  students 
from  all  of  the  different  high  schools, 
public  and  private,  into  a  seminar  set- 
ting where  I  could  meet  with  them,  dis- 
cuss with  them  the  issue  of  crime  and 
learn  from  them  what  they  would  like 
Congress  to  do. 

I  explained  to  the  students  in  each  of 
these  seminars  that  their  views  on  is- 
sues are  as  important  as  the  views  of 
their  parents;  they  are  as  important  as 
the  views  of  any  of  my  constituents  in 
the  district;  their  ideas  are  as  valid, 
their  perceptions  about  what  is  hap- 
pening in  our  community  are  real. 
That.  I  feel,  all  too  often  we  in  public 
life  neglect  to  ask  the  young  people  in 
our  communities  for  their  opinions. 

I  told  them  that  what  we  are  trying 
to   do   in    these   seminars   was   to   re- 


institute  the  process  of  building  a  com- 
munity. 

You  know,  at  the  beginning  of  the 
19th  century  Alexis  de  Tocqueville 
wrote  admiringly  of  the  process  that 
Americans  go  through  in  their  commu- 
nities where  they  meet  together,  talk 
together,  discuss,  sometimes  we  argue 
and  debate,  but  we  solve  our  problems 
through  that  process. 

Together  the  students,  educators, 
law  enforcement  officials  in  my  dis- 
trict and  I  participated  in  this  process. 
We  educated  each  other,  learned  from 
each  other  in  a  give-and-take  that  I 
hope  had  an  impact  on  all  of  us. 

The  students  in  all  of  our  districts 
participated,  all  three  of  our  districts, 
participated  in  the  debate  over  such  is- 
sues as  gun  control,  drugs  in  the 
schools,  gangs,  criminal  sentencing, 
prisons,  community  involvement,  role 
models,  and  other  questions. 

The  students  understood,  often  bet- 
ter than  the  adults,  what  common- 
sense  solutions  we  need  to  address  this 
most  distressing  problem  in  our  coun- 
try, the  problem  of  crime. 

I  asked  the  students  three  questions: 
First,  what  are  the  problems  that  you 
face  in  your  communities  and  in  your 
schools?  Second,  what  are  your  ideas 
about  what  we  ought  to  be  doing  to 
solve  the  crime  problem  in  your 
schools  and  in  your  communities?  And 
third,  what  are  your  comments  or  sug- 
gestions about  the  various  issues  that 
the  Congress  is  proposing  to  deal  with 
the  problem  of  crime? 
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Let  me  go  through  each  of  these 
questions  and  just  highlight  a  few  of 
the  answers  that  I  received  from  the 
students  in  my  district. 

On  the  question  of  what  the  problems 
are  that  they  face  in  their  commu- 
nities. Mr.  Speaker.  I  was  quite  dis- 
turbed to  hear  some  of  the  answers. 
First  they  were  concerned  about  the 
easy  accessibility  of  alcohol,  of  drugs, 
and  even  of  cigarettes  to  minors,  to 
people  who  should  not  be  able  to  get 
any  of  these  substances.  Mr.  Speaker, 
they  said  that  it  is  not  a  problem  for 
them  to  have  alcohol  brought  for  them 
by  adults,  to  have  alcohol  provided  to 
them  at  events  outside  of  the  schools, 
that  it  is  not  a  problem  for  them  to  get 
their  hands  on  drugs,  if  they  need  to, 
and,  as  I  said,  even  some  students  men- 
tioned the  fact  that,  if  they  can  walk 
into  stores  and  be  sold  cigarettes  even 
when  they  are  under  age.  that  that  in 
itself  sends  a  message  about  what  kind 
of  a  community  it  is  that  we  have  pro- 
vided for  them. 

They  also  mentioned  a  very  troubling 
thing  about  the  use  of  drugs,  and  that 
is  that  in  their  opinion  the  peer  pres- 
sure that  should  be  working  against 
the  use  of  alcohol  and  other  addictive 
drugs — and  of  course  alcohol  is  an  ad- 
dictive drug.  I  separate  it  out  only  be- 
cause our  laws  provide  a  different  set 


of  rules  with  respect  to  these  two  dif- 
ferent kinds  of  addictive  drugs.  But 
they  talked  about  the  lack  of  a  peer 
pressure  that  is  working  against  the 
use  of  these  substances. 

A  number  of  them  referred  to  the 
DARE  programs  in  their  communities, 
and  a  number  of  students  commented 
that  they  felt  that  the  programs  were 
too  little  and  too  late,  that  by  the  time 
they  actually  got  to  the  DARE  pro- 
gram that  their  minds  had  already 
been  formed.  Some  said  that  the  DARE 
program,  after  getting  off  to  an  ini- 
tially strong  start  in  our  communities, 
seems  to  have  tapered  off  in  its  effec- 
tiveness. 

Others  mentioned  the  fact  that  the 
antidrug  advertising  that  had  been  so 
prevalent  on  our  televisions  and  our  ra- 
dios for  years  past  had  declined.  They 
felt  that  advertising  was  effective. 
They  wanted  to  see  that  advertising 
back. 

In  short.  Mr.  Speaker,  they  wanted 
us  to  help  them  with  the  peer  pressure, 
to  make  it  easier  for  them  to  stay  off 
the  drugs,  to  stay  off  of  alcohol. 

And  finally  they  said  that  even  good 
students,  even  people  who  you  would 
think  are  immune  from  the  problem, 
have  gotten  involved  in  gangs.  Why? 
They  said  two  reasons.  First  of  all  that 
even  the  good  students  have  time  on 
their  hands,  time  that  they  need  to  fill, 
and  second  that  many,  many  people  are 
simply  afraid,  and  they  turn  to  gangs 
for  safety  and  the  security  that  they 
are  lacking  in  the  schools,  and  the 
parks  and  the  environments  that  we 
provide. 

Well  then,  Mr.  Speaker,  if  those  were 
the  problems  that  the  students  in  my 
district  talked  about,  what  were  some 
of  the  solutions  that  they  had  in  mind? 
And  I  have  to  say  that  it  was  interest- 
ing to  me  and  enlightening  to  me  that 
the  students  went  right  to  the  question 
of  prevention  of  crime.  They  under- 
stand the  question  of  punishment,  and 
I  will  come  to  some  of  their  thoughts 
on  the  question  of  punishment  and  the 
question  of  crime  enforcement,  but  the 
vast  bulk  of  time  and  the  first  many 
comments  in  each  of  the  three  meet- 
ings were  focused  on  the  question  of 
prevention. 

And  what  is  it  that  they  said  more 
than  anything  else,  and  if  this  State- 
ment does  not  wake  us  up  all  across 
America.  I  do  not  know  what  will. 
What  they  said  first  of  all  was.  "Con- 
gressman Fingerhut.  we  need  role 
models.  We  need  to  see  adults  in  our 
community.  We  need  to  see  our  par- 
ents. We  need  to  see  the  teachers,  and 
the  business  people,  and  the  public  fig- 
ures, and,  yes,  the  entertainers,  and 
the  people  we  see  on  television.  We 
need  to  see  these  people  involved  in  our 
lives,  involved  in  our  daily  lives  show- 
ing us  the  kinds  of  role  models  that  we 
need  to  stay  away  from  trouble  and  to 
be  involved  in  productive  and  construc- 
tive activity." 
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Mr.  Speaker,  every  parent,  every  reli- 
gious leader,  every  educational  leader, 
every  business  leader,  every  commu- 
nity leader  should  have  heard  the  stu- 
dents talking  about  the  need  for  role 
models,  and  then  they  talked  about  the 
need  for  a  safe  environment.  They  need 
a  place.  They  want  their  schools  to  be 
safe  so  they  can  feel  safe  in  them.  They 
want  the  parks  to  be  safe  so  they  can 
feel  safe  when  they  go  off  to  be  by 
themselves,  and  to  play  and  to  social- 
ize. They  need  to  feel  that  the  commu- 
nity center  are  open  to  them,  that  the 
activities  that  are  available  to  them 
are  safe  and  are  free  of  the  outside  in- 
fluences. 

Some  went  even  beyond  the  need  for 
these  facilities  to  be  safe,  Mr.  Speaker, 
and  emphasized  the  need  for  them  to  be 
available  to  them  at  all.  In  fact,  one 
group  of  students  in  Ashtabula  County, 
OH,  stood  up  and  said,  "We  have  no 
place  to  go.  The  parks  have  deterio- 
rated. There  is  no  clean,  safe  place  for 
us  to  go  to  be  together." 

I  want  to  comment  that  one  public 
official  who  was  there,  Ashtabula  City 
Manager  Joe  Varquette,  stood  up  im- 
mediately, invited  those  students  to 
participate  with  him  in  a  task  force  to 
build  up  the  recreational  activities  in 
his  community.  I  want  to  applaud  him 
for  his  responsiveness,  and  I  want  to 
applaud  the  students  who  have  taken 
him  up  on  the  offer  and  who,  I  hope, 
are  working  with  him  on  this  day  to 
improve  the  recreational  activities  in 
the  parks  in  Ashtabula  City. 

They  talked  about  sports  programs, 
about  work-study  programs,  about 
youth  clubs,  about  counseling  for  the 
people,  the  students  among  them,  the 
young  people  among  them,  who  they 
know  need  additional  help.  These  were 
the  compassionate,  yet  very  sensible 
and  reasonable,  ideas  of  our  young  peo- 
ple focused  on  prevention,  and  I  think 
that,  as  we  approach  the  crime  debate 
in  this  Congress,  we  need  to  hear  their 
voices  and  make  sure  that  we  are  pay- 
ing attention  to  the  question  of  preven- 
tion of  crime  among  our  young  people. 

But  they  did  also,  of  course,  talk 
about  the  issue  of  law  enforcement,  of 
punishment,  of  deterrence,  and  they 
were  quite  straightforward  and  quite 
perceptive  about  the  failures  of  our 
criminal  justice  system.  They  agreed 
with  Congress'  proposals  to  put  more 
police  on  the  streets  on  foot  patrol. 
They  want  that  kind  of  safety  and  se- 
curity visible  in  their  community. 

They  are  deeply  concerned,  as  are 
many  of  the  adults  I  talked  to,  that 
punishments  that  are  on  the  books  are 
not  punishment  in  reality.  They  are 
concerned  that  the  court  system,  the 
judicial  system,  whether  through  plea 
bargaining  or  through  ineffective  sen- 
tencing procedures,  lets  criminals  off, 
renders  these  sentences  that  are  on  the 
books  ineffective.  They  were  concerned 
that,  if  we  say  that  we  have  a  death 
penalty  on  the  books,  that  we  ought  to 


enforce  it.  They  do  believe.  Mr.  Speak- 
er, that  if  someone  is  in  prison,  being 
in  prison  ought  to  be  doing  time  and 
ought  to  be  doing  hard  time. 

Sheriff  Billy  Johnson  in  Ashtabula 
County  talked  about  our  Senator,  JOHN 
Glenn,  who  had  been  a  soldier,  had 
served  in  Korea  and  had  lived  in 
quonset  huts,  and  he  commented,  "If  it 
was  good  enough  for  our  soldiers  in 
Korea,  it's  certainly  good  enough  for 
our  prisoners."  Students  understood 
that  being  in  prison  has  to  be  some- 
thing that  is  a  serious  punishment, 
that  it  is  not  something  that  is  taken 
lightly  in  any  way,  shape,  or  form. 
They  felt  that  if  you  have  money,  or  if 
you  are  connected,  or  if  you  are  a  ce- 
lebrity or  somehow  you  have  special 
clout  that  you  can  get  out  of  the  sever- 
ity of  the  sentences  that  ought  to  be 
applied  to  you,  and  they  felt  very 
strongly,  very  strongly,  that,  if  we  are 
going  to  have  sentences,  the  only  way 
we  are  going  to  deter  crime  is  by  mak- 
ing them  real,  making  them  stick  and 
making  them  tough  punishment. 

But  they  also  understood,  Mr.  Speak- 
er, if  someone  is  going  to  be  in  prison, 
if  they  are  there  as  a  result  of  drugs, 
that  they  need  to  have  the  rehabilita- 
tion services  so  that,  when  they  come 
out,  they  are  no  longer  addicted  to 
drugs  and  they  have  a  chance  at  re- 
building their  life  when  they  get  out  of 
jail. 

Mr.  Speaker,  these  are  just  some  of 
the  very  thoughtful  comments  that  the 
students  in  the  19th  Congressional  Dis- 
trict of  Ohio  had.  I  offer  them  here  to- 
night on  this  floor  because  in  a  few 
short  weeks  we  will  be  debating  the 
crime  bill  here  in  the  House,  and  I 
know  that  there  will  be  many  debates, 
and  many  proposals,  and  many  dis- 
agreements, but,  as  I  said  at  the  outset 
of  this  report,  the  opinions  of  the 
young  people  in  my  district,  and  I  am 
sure  they  are  no  different  than  those  in 
the  districts  of  each  and  every  one  of 
the  Members  of  this  body,  are  as  good, 
they  are  as  intelligent,  they  are  as 
sound  as  our  opinions  and  as  the  opin- 
ions of  their  parents  and  the  other 
adults.  They  understand  the  Govern- 
ment must  ensure  the  security  of  its 
citizens,  but  also  the  Government  can- 
not do  everything. 
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They  understand  that  there  is  a  re- 
sponsibility that  they  have  and  their 
communities  have  to  help  solve  this 
problem  of  crime.  They  understand 
that  if  we  work  together,  we  can  pre- 
vent crime  in  the  first  place.  They  are 
compassionate,  they  are  caring,  but 
they  are  tough. 

Mr.  Speaker,  I  intend  to  take  their 
ideas  with  me  as  I  enter  this  debate 
over  the  crime  bill  and  work  to  see 
that  the  priorities  that  they  have  set 
for  me  become  the  priorities  of  this 
Congress. 

I  intend  to  work  together  with  them 
to  make  the  streets  safe  again  for  our 
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children  and  for  all  the  citizens  of  my 
district  and  of  the  country. 

Mr.  Speaker,  again  I  thank  you  for 
yielding  the  time,  and  I  thank  the  ma- 
jority leader  for  designating  this  time 
for  me  to  make  this  report  on  behalf  of 
the  students  of  my  district. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  CONYERs  (at  the  request  of  Mr. 
Gephardt)  for  today  before  l  p.m.,  on 
account  of  a  medical  appointment. 

Mr.  McMillan  (at  the  request  of  Mr. 
Michel),  from  4:30  p.m.  today  and  for 
the  balance  of  the  week,  on  account  of 
illness  in  the  family. 

Mr.  Kopetski  (at  the  request  of  Mr. 
Gephardt)  for  March  10  and  14,  on  ac- 
count of  personal  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore,  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  KOLBE)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  DoRNAN,  for  5  minutes,  on  March 
17. 

Mr.  Weldon,  for  5  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  Owens,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  KOLBE)  and  to  include  ex- 
traneous matter:) 

Mr.  Gekas. 

Mr.  Lewis  of  California  in  two  in- 
stances. 

Mr.  Oilman  in  four  instances. 

Mr.  Smith  of  New  Jersey. 

Mr.  McCandless. 

Mr.  Goodling. 

Mr.  Boehlert. 

Mr.  Allard. 

Mr.  Rogers  in  two  instances. 

Mr.  Weldon. 

Mr.  Baker  of  California. 

Mr.  Packard. 

Mr.  ZIMMER. 

Mr.  Burton  of  Indiana. 

Mr.  Portman. 

Mr.  Horn. 

Mr.  Porter. 

Mr.  Hyde. 

Mr.  Fish. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  Traficant. 
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Mr.  Kleczka. 

Ms.  Eshoo  in  two  instances. 

Mr.  Carr  of  Michigan. 

Mr.  Neal  of  Massachusetts. 

Mrs.  Meek  of  Florida. 

Mr.  Brown  of  California. 

Mr.  Vento. 

Mr.  Hamilton  in  three  instances. 

Mr.  Reed. 

Mr.  Menendez. 

Mr.  MORAN. 

Mr.  Snyar. 

Mr.  Serrano. 

Mr.  Richardson  in  two  instances. 

Mr.  McNulty. 

Mr.  Borski. 

Mrs.  Maloney. 

Mr.  Ortiz. 


SENATE  BILL  REFERRED 


A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  1913.  An  act  to  extend  certain  compli- 
ance dates  for  pesticide  safety  training  and 
labeling  requirements:  to  the  Committee  on 
Agriculture. 


CONGRESSIONAL  RECORD— HOUSE 

Procurement  Policy,  transmitting  the  fourth 
annual  report  of  the  Cost  Accounting  Stand- 
ards Board,  pursuant  to  Public  Law  100-€79, 
section  5(a)  (102  Stat.  4062):  to  the  Commit- 
tee on  Government  Operations. 

2749.  A  letter  from  the  Chairman.  U.S.  Nu- 
clear Regulatory  Commission,  transmitting 
a  report  of  activities  under  the  Freedom  of 
Information  Act  for  calendar  year  1993.  pur- 
suant to  5  U.S.C.  552(d):  to  the  Committee  on 
Government  Operations. 

2750.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Immigra- 
tion and  Nationality  Act  to  authorize  appro- 
priations for  refugee  and  entrant  assistance 
for  fiscal  years  1995  and  1996.  pursuant  to  31 
U.S.C.  1110:  to  the  Committee  on  the  Judici- 
ary. 

2751.  A  letter  from  the  Chairman.  U.S. 
Merit  Systems  Protection  Board,  transmit- 
ting the  15th  annual  report  on  the  activities 
of  the  Board  during  fiscal  year  1993.  pursuant 
to  5  U.S.C.  1206:  to  the  Committee  on  Post 
Office  and  Civil  Service. 

2752.  A  letter  from  the  Secretary.  Depart- 
ment of  Transportation,  transmitting  a  re- 
port on  State  participation  in  the  National 
Motor  Vehicle  Title  Information  System, 
pursuant  to  15  U.S.C.  2043;  jointly,  to  the 
Committees  on  the  Judiciary  and  Energy 
and  Commerce. 


ADJOURNMENT 

Mr.  FINGERHUT.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  10  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow,  Fri- 
day. March  11.  1994.  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2744.  a  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled  'Review  of  the  Department  of  Pub- 
lic and  Assisted  Housing's  Response  to  Se- 
lected Audit  Recommendations."  pursuant 
to  D.C.  Code,  section  47-117(d);  to  the  Com- 
mittee on  the  District  of  Columbia. 

2745.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
a  copy  of  Presidential  Determination  No.  94- 
15:  Eligibility  of  Eritrea  to  be  Furnished  De- 
fense Articles  and  Services  Under  the  For- 
eign Assistance  Act  and  the  Arms  Export 
Control  Act.  pursuant  to  22  U.S.C.  23U(a)  and 
22  U.S.C.  2753(a)(1):  to  the  Committee  on  For- 
eign Affairs. 

2746.  A  letter  from  the  Acting  Chairman. 
Commodity  Futures  Trading  Commission, 
transmitting  a  report  of  activities  under  the 
Freedom  of  Information  Act  for  calendar 
year  1993.  pursuant  to  5  U.S.C.  552(d);  to  the 
Committee  on  Government  Operations. 

2747.  A  letter  from  the  Executive  Director. 
Interstate  Commission  on  the  Potomac 
River  Basin,  transmitting  the  annual  report 
under  the  Federal  Managers'  Financial  In- 
tegrity Act  for  fiscal  year  1993.  pursuant  to 
31  U.S.C.  3512(c)(3):  to  the  Committee  on 
Government  Operations. 

2748.  A  letter  from  the  Chairman.  Cost  Ac- 
counting Standards  Board.  Office  of  Federal 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  miller  of  California:  Committee  on 
Natural  Resources.  H.R.  2815.  A  bill  to  des- 
ignate a  portion  of  the  Farmington  River  in 
Connecticut  as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System;  with  an 
amendment  (Rept.  103-430).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  S.  375.  An  act  to  amend 
the  Wild  and  Scenic  Rivers  Act  by  designat- 
ing a  segment  of  the  Rio  Grande  in  New  Mex- 
ico as  a  component  of  the  National  Wild  and 
Scenic  Rivers  System,  and  for  other  pur- 
poses; with  an  amendment  (Rept.  103-431). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  S.  341.  An  act  to  provide 
for  a  land  exchange  between  the  Secretary  of 
Agriculture  and  Eagle  and  Pitkin  Counties 
in  Colorado,  and  for  other  purposes  (Rept. 
103-432.  Pt.  1).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolution 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  BILIRAKIS  (for  himself.  Mrs. 
Maloney.  Ms.  S.nowe.  and  Mr.  Frank 
of  Massachusetts): 
H.R.  3994.  A  bill  to  provide  limitations  on 
the  use  of  certain  funds  for  the  establish- 
ment of  diplomatic   relations   between   the 
United  States  and  the  territory  of  the  former 
Yugoslav  republic  of  Macedonia;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  COBLE: 
H.R.  3995.  A  bill  to  suspend  temporarily  the 
duty  on  5-Cholor-2-(2.4-dichIorophenoxy)  phe- 
nol: to  the  Committee  on  Ways  and  Means. 
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By  Mr.  CRANE: 
H.R.  3996.  A  bill  to  suspend  for  the  period 
January  1.  1994.  to  April  30.  1994.  the  duty  on 
frozen  onions:   to   the  Committee  on  Ways 
and  Means. 

By  Mr.  DOOLITTLE: 
H.R.  3997.  A  bill  to  amend  the  Endangered 
Species  Act  of  1973  to  require  the  preparation 
of  economic  impact  analyses  with  respect  to 
certain  actions  to  protect  endangered  species 
and  threatened  species,  and  for  the  purposes: 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  FOGLIETTA: 
H.R.  3998.  A  bill  to  protect  the  consumers 
of  check  cashing  services  by  encouraging 
States  to  establish  uniform  laws  on  the  regu- 
lation of  check  cashing  services  and  to  re- 
quire the  Secretary  of  the  Treasury  to  study 
the  effectiveness  of  State  efforts  with  re- 
spect to  such  regulation  and  make  appro- 
priate recommendations  to  the  Congress  on 
such  efforts;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

By    Mr.    LIPINSKI    (for    himself.    Mr. 
Sangmeister.  Mr.  Rush.  Mr.  Reyn- 
olds, and  Mr.  Faweld: 
H.R.  3999.  A  bill  to  amend  the  Illinois  and 
Michigan  Canal  Heritage  Corridor  Act  of  1984 
to  modify  the  boundaries  of  the  corridor  and 
for  other  purposes;  to  the  Committee  on  Nat- 
ural Resources. 

By  Mr.  MILLER  of  Florida  (for  himself. 
Mr.  Kasich.  and  Mr.  Stearns): 
H.R.  4000.  A  bill  to  provide  a  fair,  non- 
political  process  that  will  achieve  $65  billion 
in  budget  outlay  reductions  each  fiscal  year 
until  a  balanced  budget  is  reached;  jointly, 
to  the  Committee  on  Government  Operations 
and  Rules. 

By  Mr.  REED: 
H.R.  4001.  A  bill  to  provide  for  tort  liability 
for  firearms  dealers  who  transfer  firearms  in 
violation   of  Federal    firearms   law;    to   the 
Committee  on  the  Judiciary. 
By  Mr.  ROGERS: 
H.R.  4002.  A  bill  to  amend  section  410  of  the 
Surface    Mining    Control    and    Reclamation 
Act  of  1977  to  prohibit  the  limitation  of  ap- 
propriations    on     emergency     reclamation 
projects  in  any  one  State,  and  for  other  pur- 
poses:   to    the    Committee    on    Natural    Re- 
sources. 

By    Mr.    STUDDS    (for    himself.    Mr. 
Fields  of  Texas.  Mr.   Lipinski.  and 
Mr.  Manton)  (all  by  request): 
H.R.  4003.   A  bill   to  authorize  appropria- 
tions for  fiscal  year  1995  for  certain  maritime 
programs  of  the   Department  of  Transpor- 
tation, to  amend  the  Merchant  Marine  Act. 
1936.  as  amended,  to  revitalize  U.S. -flag  mer- 
chant marine,  and  for  other  purposes;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

By  Mr.  TANNER: 
H.R.  4004.  A  bill  to  suspend  temporarily  the 
duty  on  combination  microwave  convection 
ovens;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  TORRICELLI: 
H.R.  4005.  A  bill  to  amend  title  18.  United 
States  Code,  to  prevent  minors  from  gaining 
unsupervised  access  to  loaded  firearms  or  to 
unloaded  firearms  and  ammunition  for  such 
firearms:  to  the  Committee  on  the  Judiciary. 
By  Mr.  COX: 
H.R.  4006.  A  bill  to  provide  statements  of 
the  economic  and  employment   impacts  of 
Federal  legislation  and  regulation  on  the  pri- 
vate sector  and  State  and  local  governments: 
jointly,    to    the   Committees   on   Rules   and 
Government  Operations. 

By  Mr.  MORAN  (for  himself  and  Ms. 
Norton); 
H.R.  4007.  A  bill  to  amend  the  Water  Sup- 
ply Act  of  1958  to  provide  for  the  funding  of 
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capital  improvements  at  the  Washington  Aq- 
ueduct, and  for  other  purposes;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By     Mr.     ORTIZ     (for     himself.     Mr. 
Weldon.  Mr.  Studds.  Mr.  Fields  of 
Texas.  Mr.  Lipinski.  Mr.  Manton.  and 
Mr.  Young  of  Alaska); 

H.R.  4008.  A  bill  to  authorize  appropria- 
tions for  the  National  Oceanic  and  Atmos- 
pheric Administration  for  fiscal  years  1994 
and  1995.  and  for  other  purposes;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

By  Mr.  RICHARDSON  (for  himself.  Mr. 
Skeen.  Mr.  ScHiFK.  Mr.  Stump.  Mr. 
KOLBE  Mr.  Kyl.  Mr.  Pastor,  and  Ms. 
English  of  Arizona); 

H.R.  4009.  A  bill  to  authorize  a  study  of  the 
equity  of  Forest  Service  funding  allocations 
among  the  nine  regions  of  the  National  For- 
est System;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  RICHARDSON; 

H.R.  4010.  A  bill  to  improve  water  quality 
within  the  Rio  Puerco  watershed  and  to  help 
restore  the  ecological  health  of  the  Rio 
Grande  through  the  cooperative  identifica- 
tion and  implementation  of  best  manage- 
ment practices  which  are  consistent  with  the 
ecological,  geological,  cultural,  sociological, 
and  economic  conditions  in  the  region;  joint- 
ly, to  the  Committees  on  Natural  Resources 
and  Merchant  Marine  and  Fisheries. 
By  Ms.  BYRNE; 

H.J.  Res.  333.  Joint  resolution  designating 
May  11.  1994.  as  "Vietnam  Human  Rights 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  SERRANO: 

H.J.  Res.  334.  Joint  resolution  designating 
May  29  through  June  4.  1994.  as  "Pediatric 
and  Adolescent  AIDS  Awareness  Week"  in 
the  United  States;  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  WALSH: 

H.J.  Res.  335.  Joint  resolution  designating 
the  month  of  April  1994  as  "Alcohol  Aware- 
ness Month";  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

By  Ms.  MARGOLIES-MEZVINSKY: 

H.  Res.  385.  Resolution  amending  the  Rules 
of  the  House  of  Representatives  to  prohibit 
consideration  of  any  measure  proposing  a 
balanced-budget  constitutional  amendment 
until  the  Congressional  Budget  Office  cer- 
tifies that  the  Federal  budget  has  been  in 
balance  for  the  two  most  recently  completed 
fiscal  years;  to  the  Committee  on  Rules. 

By  Mr.  SHAW  (for  himself.  Mr.  Michel. 

Mr.    GiNGKiCH.    Mr.    Santorum.    Mr. 

Delay.  Mr.  Grandy.  Mr.  Camp.  Mrs. 

Johnson    of    Connecticut,    and    Mr. 

Castle); 

H.  Res.  386.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  3500)  to  amend 
title  IV  of  the  Social  Security  Act  to  provide 
welfare  families  with  the  education,  train- 
ing, job  search,  and  work  experience  needed 
to  prepare  them  to  leave  welfare  within  2 
years,  to  increase  the  rate  of  paternity  es- 
tablishment for  children  receiving  welfare 
benefits,  to  provide  States  with  greater  flexi- 
bility in  providing  welfare,  to  authorize 
States  to  conduct  demonstration  projects  to 
test  the  effectiveness  of  policies  designed  to 
help  people  leave  welfare  and  increase  their 
financial  security,  to  strengthen  child  sup- 
port enforcement,  and  to  eliminate  welfare 
payments  for  most  groups  of  noncitizens;  to 
the  Committee  on  Rules. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

By  Mr.  ROSE; 

H.R.  4011.  A  bill  for  the  relief  of  Anil  K. 
Sharma;  to  the  Committee  on  the  Judiciary. 
By  Mr.  SHAW; 

H.R.  4012.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  i.ssue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  in  the  coastwise  trade 
for  the  vessel  Sea  Bandit;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  14;  Ms.  PELOSl. 

H.R.  39:  Mr.  Klein.  Ms.  Schenk.  and  Mr. 
Barrett  of  Wisconsin. 

H.R.  65;  Mr.  Inhofe. 

H.R.  140;  Mr.  SMITH  of  Oregon,  Mr.  King. 
Mr.  Rogers.  Mr.  Collins  of  Georgia.  Mr. 
McDade.  Mr.  Applegate,  Mr.  Bunning.  Mr. 
Tauzin.  Mr.  Goodlatte.  Mr.  Levy.  Mr. 
Stump.  Mr.  Holden,  Mr.  Lightfoot.  Mr. 
CLINGER.  and  Ms.  Molinari. 

H.R.  441:  Mr.  Barrett  of  Nebraska. 

H.R.  518:  Mrs.  RouKEMA  and  Mr.  Coleman. 

H.R.  630;  Mr.  Fish. 

H.R.  702:  Mr.  Roberts. 

H.R.  777:  Mr.  McNULTY. 

H.R.  790:  Mr.  Stupak. 

H.R.  830:  Mr.  McCurdy  and  Mr.  LIPINSKI. 

H.R.  930:  Mr.  Fish. 

H.R.  1120:  Mr.  Fingerhut. 

H.R.  1151:  Mr.  Neal  of  Massachusetts. 

H.R.  1168;  Mr.  Linder.  Mr.  Peterson  of 
Minnesota.  Mr.  Gene  Green  of  Texas.  Mr. 
Goss.  and  Mr.  Barrett  of  Wisconsin. 

H.R.  1174:  Mr.  Johnson  of  South  Dakota 
and  Mr.  Johnston  of  Florida. 

H.R.  1276:  Mr.  DeLay  and  Mr.  Calvert. 

H.R.  1332:  Mr.  HOKE  and  Mr.  Rowland. 

H.R.  1455:  Mr.  Deutsch. 

H.R.  1490;  Mr.  HOBSON,  Mr.  Rohrabacher. 
and  Mr.  Hutto. 

H.R.  1493;  Mr.  ROBERTS. 

H.R.  i534:  Mr.  BOEHLERT. 

H.R.  1621:  Mr.  Barrett  of  Wisconsin. 

H.R.  1671:  Mr.  Gunder.son. 

H.R.  1823:  Mrs.  Colli.ns  of  Illinois. 

H.R.  1986:  Mr.  FiLNER. 

H.R.  2019;  Mr.  Miller  of  California. 

H.R.  2092:  Mr.  Torkildsen.  Mr. 
Faleomavaega,         Mr.  Pastor.         Mr. 

Rohrabacher,  and  Mr.  Hoyer. 

H.R.  2420:  Mr.  HuTTO. 

H.R.  2447:  Ms.  W.^ters.  Mr.  Engel.  Mrs. 
Mink  of  Hawaii.  Mr.  Kreidler,  Mr.  Moran. 
Mr.  Sawyer,  and  Mr.  Bryant. 

H.R.  2467:  Mr.  Bereuter.  Mr  Gilman.  Mrs. 
Kennelly.  Mr.  Levy.  Mr.  Mazzoli.  Mr. 
Pa.xon.  Mr.  SCHIFF.  Mr.  Sisisky.  and  Mr. 
Stupak. 

H.R.  2481;  Mr.  BONIOR. 

H.R.  2543;  Mr.  Shays  and  Mr.  Wynn. 

H.R.  2586;  Mr.  PARKER  and  Mr. 
Sangmei.ster. 

H.R.  2708;  Mr.  Parker. 

H.R.  2759:  Mr.  Hoke.  Mr.  Martinez.  Ms. 
Kaptur,  Mr.  Grams,  Mr.  Slattery.  Mr.  Hun- 
ter, and  Mr.  Dreier. 

H.R.  2767;  Mr,  Frost. 

H.R.  2873:  Mr.  Olver,  Mr.  Torres.  Mr. 
Inhofe.  Mr.  Quinn.  Mr.  Solomon,  Mr.  Mat- 
sui,  Mr.  Fazio,  Mr.  Moorhead,  Mr.  Peterson 
of  Minnesota,  Mr.  Hutchinson,  and  Mr. 
Dicks. 


H.R.  2912;  Mr.  Upton. 

H.R.  3023;  Mr.  Young  of  Alaska.  Ms.  Lam- 
bert. Mr.  Hyde.  Mr.  Sisisky,  Mr.  Pombo,  Mr. 
DooLiTTLE.  Mr.  Lantos.  Mr.  Hutto.  Mr. 
Walsh.  Mr.  Hansen.  Mr.  Bunning.  Mr.  Lewis 
of  Georgia.  Mr.  Hutchinson.  Mr.  Santorum. 
Mr.  Thornton,  and  Mr.  Mollohan. 

H.R.  3065;  Mr.  DEUTSCH. 

H.R.  3079:  Mr.  Kopetski. 

H.R.  3087:  Mr.  Castle.  Mr.  Hinchey.  Mr. 
Fields  of  Louisiana,  and  Mr.  Schiff. 

H.R.  3122:  Mr.  Bachus  of  Alabama. 

H.R.  3125:  Mr.  Packard  and  Mr.  Calvert. 

H.R.  3246;  Mr.  Barrett  of  Nebraska.  Mr. 
Grandy.  Mr.  Hutchinson.  Mr.  Lipinski.  Mrs. 
Maloney.  Mr.  Montgomery.  Mr.  Neal  of 
North  Carolina.  Mr.  Ridge.  Mr.  Sabo.  Mrs. 
Unsoeld.  Mr.  Wise.  Mr.  Skelton.  Mr.  Mol- 
lohan. Mr.  McCoLLUM.  Mr.  Bryant.  Mr. 
Hancock.  Mr.  applegate.  and  Mr.  Darden. 

H.R.  3256:  Mr.  Penny. 

IH.R.  3269:  Mr.  DeFazio.  Mr.  Lewis  of 
Georgia.  Mr.  Hochbrueckner.  Mr.  Bishop, 
Ms.  WooLSEY.  Mr.  Barrett  of  Wisconsin.  Mr. 
Ha.viburg,  Mr.  Fish,  Mr.  McDermott,  and 
Mr.  Gejdenson. 

H.R.  3288:  Mr.  MURPHY. 

H.R.  3293:  Mr.  Rangel  and  Mr.  BORSKI. 

H.R.  3309:  Mr.  Traficant.  Mr.  FORD  of 
Michigan.  Mr.  Peterson  of  Minnesota.  Mr. 
Johnson  of  South  Dakota.  Ms.  Cantwell. 
Mr.  Hefner,  Mr.  Murphy,  Mr.  Kopetski,  Mr. 
Clay,  Mr.  Ve.nto,  Mr.  Bilbray.  Miss  Collins 
of  Michigan.  Ms.  Pelosi.  and  Ms.  EsHoo. 

H.R.  3367;  Mr.  Kl.M.  Mr.  HoBSON.  and  Mr. 
Roth. 

H.R.   3486 
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DoRNAN.  Mr.  Dickey,  Mr. 
Derrick.  Mr.  Allard.  Mr. 
Klug.  Mr.  Gordon.  Mr.  Bonilla.  Mr.  Zeliff. 
Mr.  Inhofe.  Mr.  DeLay,  Mr.  Goodling.  Mrs. 
Lloyd,  Mr.  Hutchinson.  Mr.  Crapo.  Mr. 
Manzullo,  Mr.  Taylor  of  North  Carolina. 
Mrs.  Unsoeld.  Mr  Taylor  of  Mississippi. 
Mr.  Brew.ster.  Mr.  Franks  of  Connecticut. 
Mr.  Fields  of  Texas.  Mr.  Swett.  Mr.  Nussle. 
Mr.  Thomas  of  Wyoming.  Mr.  Upton,  Mr. 
BoEHNER.  and  Mr.  Sensenbrenner. 

H.R.  3488:  Mr.  Peterson  of  Minnesota.  Mr. 
Duncan.  Mr.  Sarpalius.  Mr.  Barlow.  Mr. 
Dickey,  and  Mr.  Calvert. 

H.R.  3490;  Mr.  Duncan  and  Mrs.  Mink  of  Ha- 
waii. 

H.R.  3564;  Mr.  WASHINGTON  and  Mr.  FiSH. 

H.R.  3636:  Mr.  Neal  of  Massachusetts  and 
Mr.  Owens. 

H.R.  3663:  Mr.  Sanders. 

H.R.  3729:  Ms.  Snowe.  Mr.  Ca.mp.  and  Mrs. 
Vucanovich. 

H.R.  3786:  Mr.  HUGHES. 

H.R.  3794:  Mr.  ALLARD  and  Mr.  Dickey. 

H.R.  3802:  Mr.  Shays. 

H.R.  3840:  Mr.  Fields  of  Texas.  Mr.  Pickle. 
Mr.  Edwards  of  Texas.  Mr.  Laughlin.  Mr.  de 
la  Garza.  Mr.  Washington.  Mr.  Andrews  of 
Texas.  Mr.  Ortiz.  Mr.  Gene  Green  of  Texas. 
Mr.  Combest,  Mr.  Smith  of  Texas,  Mr. 
Bonilla.  Mr.  Sam  Johnson.  Mr.  DeLay.  and 
Mr.  Smith  of  Oregon. 

H.R.  3875:  Mr.  McCandless.  Mr.  ROBERTS. 
Mr.  Wilson.  Mr.  Emerson.  Mr.  Inhofe.  Mr. 
Thomas  of  Wyoming.  Mr.  Boehner.  Mr. 
Hutchinson,  and  Mr.  Livingston. 

H.R.  3912;  Mr.  Oilman. 

H.R.  3929:  Mr.  Hansen.  Mr.  Hefley,  Mr. 
EwiNG.  Mr.  Moran.  Mr.  Condit.  Mr.  Pombo. 
Mr.  Bonilla.  Mr.  DeLay.  Mr.  Hastert.  Mr. 
DooLiTTLE.  and  Mr.  Baker  of  California. 

H.R.  3935:  Mr.  Pickle. 

H.R.  3949:  Mr.  McHUGH.  Mr.  Sisisky.  Mr. 
Dornan.  and  Mr.  Rangel. 

H.R.  3951:  Mr.  Stenholm.  Mr.  Emerson.  Mr. 
Duncan,  and  Mr.  Orton. 

H.R.  3955;  Mr.  Brewster  and  Mr.  Lewis  of 
Florida. 


H.J.  Res.  253:  Mr.  DELLUMS,  Mr.  Hilliard. 
Ms.  Snowe,  Ms.  Brown  of  Florida,  and  Mr. 
Gekas. 

H.J.  Res.  278;  Ms.  Snowe  and  Ms.  Eddie 
Bernice  Johnson  of  Texas. 

H  J.  Res.  310:  Mr.  Gingrich.  Mr.  Burton  of 
Indiana.  Mr.  Wheat.  Mr.  Torres.  Mr.  Sisi- 
sky. and  Mr.  Fingerhut. 

H.J.  Res.  317;  Mr.  Lewis  of  Florida.  Mr. 
Wyden.  Mr.  Hoagland.  Mr.  Taylor  of  North 
Carolina.  Mr.  Richardson.  Mr.  Underwood. 
Mr.  Upton.  Mr.  Dickey.  Mr.  Price  of  North 
Carolina.  Mr.  Ravenel,  Mr.  McHUGH.  Mr. 
Sabo.  Mr.  Fields  of  Texas.  Mr.  Everett.  Mr. 
HoBsoN,  Mr.  Bateman.  Mr.  Tauzin.  Mr. 
Mann.  Mr.  Condit.  Mrs.  Vuca.novich.  Mr. 
Regula,  Mr.  Tfjeda.  Mr.  Greenwood.  Mr. 
Torres.  Ms.  Lambert.  Mr.  Deal.  Mr.  Inslee. 
Mr.  Baker  of  Louisiana.  Mr.  Stump.  Mr. 
Smith  of  Texas.  Mr.  Payne  of  Virginia.  Mr. 
Brown  of  California.  Mr.  Grandy.  Mr. 
Barcia  of  Michigan.  Mr.  Pete  Geren  of 
Texas.  Mr.  Peterson  of  Minnesota,  Mr. 
Barrett  of  Nebraska.  Mr.  LaFalce.  Ms. 
Margolies-Mezvinsky.     Mr.     Bliley,     Mr. 


Hall  of  Ohio.  Mr.  Hutto.  Mr.  Hyde.  Mr. 
Hansen.  Mr.  Hall  of  Texas.  Mr.  Lancaster. 
Mr.  Dicks.  Mr.  Ridge.  Mr.  Ford  of  Ten- 
nessee. Mr.  Valentine.  Mrs.  Unsoeld.  Mr. 
Swift.  Ms.  Dunn.  Mr.  Kreidler.  Mr.  Hunter. 
Mrs.  Be.vtley.  Mr.  Swett.  Mr.  Johnson  of 
Georgia.  Ms.  Cantwell.  Mr.  Bartlett  of 
Maryland,  and  Mr.  Sisisky. 

H.J.  Res.  318;  Mr.  Skeen.  Mr.  Hutchinson. 
Mr.  SoLO.MON.  Mr.  Hefner.  Ms.  Brown  of 
Florida.  Mr.  Deutsch.  Mr.  Bilirakis.  Mr. 
Gordon.  Mr.  Hutto.  Mr.  Parker.  Mr. 
Franks  of  New  Jersey,  and  Mr.  Bateman. 

H.J.  Res.  319:  Mr.  LiNDER.  Mr.  BUNNING.  Mr. 
Houghton.  Mr.  Rohrabacher.  Mrs.  Meyers 
of  Kansas.  Mr.  HUGHES.  Mr.  Baker  of  Louisi- 
ana. Mr.  Lewis  of  Florida,  and  Mr.  Goss. 

H.J.  Res.  325:  Mr.  Kim.  Mr.  H.^mburg,  Mr. 
Callahan.  Mr.  Frost.  Ms.  Waters.  Mr. 
Frank  of  Massachusetts,  and  Mr.  Gonzalez. 

H.J.  Res.  326;  Mr.  Hochbrueckner.  and  Mr. 
Frost. 

H.  Con.  Res.  98;  Ms.  Molinari,  Mr.  Slat- 
tery. Mr.  Calvert.  Mr.  Herger,  Mr.  Dreier. 
Ms.  Dunn,  and  Mr.  Royce. 


M  15 

H.  Con.  Res.  147:  Ms.  Eddie  Bernice  John- 
son of  Texas,  Mr.  Wheat.  Mr.  Mann,  and  Mr. 
Stupak. 

H.  Con.  Res.  152;  Mr.  Johnson  of  South  Da- 
kota. 

H.  Con.  Res.  202;  Mr.  BORSKI. 

H.  Con.  Res.  209;  Mr.  Evans,  and  Mr.  Ran- 
gel. 

H.  Res.  255:  Mr.  Machtley.  Mr.  Barca  of 
Wisconsin.  Mr.  Sam  Johnson  of  Texas.  Mr. 
ROYCE.  Ms.  McKinney.  and  Mr.  Slattery. 

H.  Res.  365:  Mr.  Canady. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows; 

H.R.  417:  Mr.  Fogluttta. 
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The  Senate  met  at  8:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  D.^niel  K. 
Akaka.  a  Senator  from  the  State  of  Ha- 
waii. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

The  steps  of  a  good  man  are  ordered  by 
the  Lord:  and  he  delighteth  in  his  way.~ 
Psalm  37:23. 

Eternal  God,  Lord  of  history.  Ruler 
of  nations,  we  thank  You  for  this  very 
encouraging  word  from  the  psalmist. 
Last  week,  we  were  sadly  surprised  to 
hear  the  news  that  Senator  Mitchell 
will  be  leaving  the  Senate  at  the  end  of 
this  session.  All  of  us  want  to  express 
our  gratitude  for  the  leadership  he  has 
given.  We  thank  You  for  him  and  all 
that  he  has  meant  to  the  Senate,  the 
Nation,  and  the  world. 

Loving  Father  in  Heaven,  thank  You 
for  Senator  Mitchell's  influence  as 
leader  and  servant.  Thank  You  for  his 
strength,  his  fairness,  his  patience;  his 
hardness  when  toughness  was  required, 
his  softness  when  gentleness  was  need- 
ed. Thank  You  for  his  strong  political 
convictions  and  his  understanding  of 
those  who  disagree.  We  ask  for  Your 
continued  blessing  on  his  life.  What- 
ever the  future  holds,  may  he  go  in  the 
confidence  that,  "The  steps  of  a  good 
man  are  ordered  by  the  Lord;  and  he 
delighteth  in  his  way." 

We  pray  in  His  name  who  is  the  Way, 
the  Truth,  and  the  Life.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  ietjishitive  clerk  read  the  following 
letter: 

U.S.  Skn.\te. 

PllESIDENT  PRO  TEMPOItE, 

Washington.  DC,  March  10.  l'J94. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3.  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Daniei,  K.  Akaka.  a 
Senator  from  the  State  of  Hawaii,  to  perform 
the  duties  of  ihe  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  AKAKA  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  9  a.m.  with  the  Sen- 
ator from  Nevada  [Mr.  Reid]  permitted 
to  speak  therein  for  the  entire  period. 

The  Senator  from  Nevada  is  recog- 
nized. 

Mr.  REID.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Reid  pertaining 
to  the  introduction  of  legislation  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  REID.  I  yield  back  the  remainder 
of  my  time. 


SENATOR  ROBERT  BYRDS  35TH 
ANNIVERSARY 

Mr.  DeCONCINI.  Mr.  President.  I  just 
came  from  a  luncheon  honoring  our 
colleague,  the  President  pro  tempore, 
Robert  Byrd,  on  his  35th  anniversary. 
As  usual.  Senator  Byrd  put  things  in 
perspective,  as  only  he  can  do.  He  said 
that  what  is  really  important  to  all  of 
us  men  and  women  is,  first,  God,  and 
then  understanding  that,  whatever 
that  God  is  to  each  and  every  one  of  us; 
second,  family,  and  what  that  means  to 
each  of  us  and  to  society:  third  was  the 
Senate. 

When  he  got  into  the  Senate,  he 
talked  about  the  history  as  he  has  so 
eloquently  talked  about  before  many 
times,  and  about  the  party  and  the  pol- 
itics which,  though  it  is  integrated  so 
much  in  our  system  here,  is  really  a 
secondary  or  a  third  or  fourth  consider- 
ation on  how  we  operate  our  lives  and 
what  we  do  here. 

I  had  not  thought  about  it  in  those 
terms,  I  guess,  but  it  is  a  partisan 
body.  We  know  that.  Each  side  has  that 
obligation  and  responsibility.  Senator 
B'i'RD,  as  usual,  got  to  the  core  of  it. 
Then  he  talked  about  the  history  of 
our  Founding  Fathers,  as  only  Senator 
Byrd  can  do.  I  left  that  luncheon,  once 
again,  in  deep  admiration  and  just  felt 
an  uncontrollable  urge  to  come  and  say 
so,  because  he  is  not  only  a  friend  of 
mine,  but  somebody  who  will  not  be 
matched  in  history,  I  do  not  think, 
that  has  served  in  this  body  for  so  long. 


THE  WHITEWATER  INVESTIGATION 

Mr.  DeCONCINI.  Mr.  President,  while 
I  do  not  think  there  is  anyone  in  this 
body  who  fully  understands  the  intrica- 
cies of  the  complex  Whitewater  case, 
we  should  all  understand  the  potential 
danger  of  a  premature  congressional 
hearing.  That  danger  could  be  signifi- 
cant in  getting  to  the  truth  and  bring- 
ing about  what  we  all  want — a  conclu- 
sion. All  we  need  to  do  is  reflect  upon 
the  problems  associated  with  the 
criminal  convictions  and  having  them 
stick  or  not  stick  in  the  Iran-Contra 
case,  largely  because  of  joint  Senate 
and  House  hearings. 

We  should  be  on  notice  of  these  pit- 
falls. And.  in  retrospect,  I  am  willing 
to  admit  that  those  hearings  turned 
out  to  be  a  mistake.  They  were  not  in- 
tended to  be,  but  in  fact  they  were.  I 
hope  we  will  not  make  that  mistake 
again. 

I  will  be  the  first  to  admit  that  the 
Whitewater  case  might  have  been  han- 
dled better  by  the  White  House,  but  I 
am  convinced  that  the  proper  protec- 
tions are  now  in  place  to  prevent  addi- 
tional mistakes,  which  could  impede 
any  investigation. 

The  lengthy  White  House  directive 
ordering  full  cooperation  with  the  in- 
vestigation, the  searching  of  files, 
going  through  trash  cans  and  burned 
bags  to  ensure  that  all  material  is 
made  available,  is,  I  believe,  precedent 
setting  for  the  18  years  I  have  been 
here,  when  a  White  House  is  being  pur- 
sued or  asked  questions. 

I  compliment  the  President  and  the 
First  Lady.  They  have  never  tried  to 
stonewall  this.  Yes,  we  can  kibitz  or 
suggest  that  they  might  have  done 
things  differently.  But  they  have  been 
open  and  have  told  their  people  to 
come  and  testify,  whether  to  the  grand 
jury  or  to  Congress.  They  will  work  co- 
operatively with  us  at  any  time.  And 
that  has  not  always  been  the  case  when 
there  have  been  investigations  involv- 
ing personnel  at  the  White  House. 

If  our  objective  is  to  get  to  the 
truth — and  I  believe  that  is  it — in  this 
Whitewater  case,  and  to  ensure  that 
anybody  who  may  be  guilty  of  wrong- 
doing will  be  punished,  we  should  leave 
the  investigation  to  the  special  coun- 
sel, Mr.  Fiske.  Mr.  Robert  Fiske,  Jr..  is 
a  well-respected  Republican,  a  former 
prosecutor.  He  is  an  extremely  capable 
attorney.  His  reputation  is  of  the  ut- 
most integrity.  He  is  a  no-nonsense  in- 
vestigator, who  is  dedicated  to  getting 
to  the  bottom,  getting  to  the  truth  of 
this  complicated  matter.  He  subpoe- 
naed   a    large    number    of    high-level 


White  House  staff,  without  batting  an 
eye.  Can  there  be  any  doubt  that  Mr. 
Fiske  is  going  to  conduct  a  very  ag- 
gressive special  counsel  investigation? 
I  think  not. 

If  we  want  to  help  Mr.  Fiske  with 
this  investigation,  we  should  honor  his 
request  for  Congress  not  to  hold  hear- 
ings at  this  time.  In  this  respect,  I  am 
glad  to  see  that  our  Republican  col- 
leagues, yesterday,  seemed  to  finally 
get  the  message  that  this  is  not  some- 
thing we  ought  to  be  partisan  about.  If 
there  is  wrongdoing,  it  is  going  to 
come  out.  We  should  not  jeopardize  in 
any  way  the  special  prosecutor's  inves- 
tigations. We  should  heed  Mr.  Fiske's 
advice.  The  Congress  and  especially 
this  body,  will  have  ample  time  to  do 
its  thing,  as  we  say,  to  hold  hearings, 
to  proceed  and  ask  witnesses,  and  even 
somewhere  down  the  line,  after  the 
criminal  case,  if  there  are  criminal 
charges,  to  grant  immunity,  if  that 
would  be  necessary. 

So  I  am  pleased  that  it  looks  like 
maybe  we  are  going  to  cool  off  a  little 
bit  here  on  the  partisan  side  and  let 
the  process  we  enacted  into  law,  to 
have  Mr.  Fiske.  as  special  counsel,  do 
the  independent  investigation.  The 
case  for  a  congressional  hearing  now, 
in  my  judgment,  has  been  purely  and 
simply  political.  Everybody  under- 
stands what  is  going  on  here.  I  do  not 
know  any  time,  in  the  years  I  have 
been  here,  where  there  has  been  an  ef- 
fort to  damage  the  First  Lady  of  this 
country.  I  resent  it  as  a  Member  of  this 
body  and  as  a  citizen.  Trying  individ- 
uals in  the  public  arena  undermines 
the  most  fundamental  principles  of  jus- 
tice upon  which  this  great  Nation  was 
founded. 

We  understand  politics  as  well  as 
anybody  here,  but  these  attacks  on  the 
First  Lady  and  the  President  are  un- 
founded and  ought  not  to  be  continued. 
So  let  us  put  faith  in  the  institutions 
and  what  we  have  created  under  the 
special  counsel  legislation  here,  and  let 
it  go  forward. 

As  I  said  before,  if  there  were 
wrongdoings,  it  will  come  out  notwith- 
standing the  press  deciding  that  there 
has  to  be  a  feeding  frenzy  on  this  every 
day.  You  see  the  stories  where  one  day 
the  courier  in  the  Rose  firm  in  Arkan- 
sas did  this  or  did  not  do  this.  It  is 
every  day.  I  know  Mr.  Fiske  will  com- 
plete this  investigation  as  thoroughly 
and  expeditiously  as  he  can. 


♦  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  ot  the  Senate  on  the  tlixjr 


KATHRYN  CLARENBACH 
Mr.  FEINGOLD.  Mr.  President,  I 
want  to  take  this  opportunity  today  to 
pay  tribute  to  the  life  and  work  of  Uni- 
versity of  Wisconsin  emeritus  profes- 
sor, Kathryn  Clarenbach.  Mrs. 
Clarenbach  was  truly  an  American  and 
a  Wisconsin  treasure.  She  passed  away 
at  her  Madison  home  on  March  4  after 
a  long  struggle  with  emphysema.  She 
was  73.  To  the  fight  for  women's  equal- 


ity she  was  a  pioneer,  an  architect,  a 
leader,  and  an  inspiration  to  thou- 
sands. To  me,  Kathryn  was  a  colleague, 
a  friend,  and  a  role  model. 

She  was  born  in  Sparta,  the  small- 
town county  seat  of  Monroe  County, 
WI.  She  attended  the  University  of 
Wisconsin,  graduated  with  honors  and 
received  her  Ph.D  from  the  University 
of  Wisconsin  in  1946.  A  teacher  of  polit- 
ical science  and  government  affairs, 
she  inspired  students  at  Olivet  College 
in  Michigan,  Purdue  University,  Edge- 
wood  College  in  Madison,  and  the  Uni- 
versity of  Wisconsin. 

Her  academic  career  focused  on  the 
role  of  women  in  government  and  soci- 
ety. She  was  particularly  interested  in 
the  difficulties  faced  by  women  when 
reentering  the  workplace  after  raising 
children.  This  interest  led  to  her  devel- 
opment of  innovative  continuing  edu- 
cation programs  for  women  through 
the  University  of  Wisconsin — Exten- 
sion. She  was  also  interested  in  the 
feminization  of  poverty  saying  re- 
cently, "for  women  who  claim  to  be 
feminist  to  accept  this  poverty,  or  to 
put  the  interests  of  the  wealthy  or  of 
business  ahead  of  people's  interests  is 
absolutely  contrary  to  the  whole  no- 
tion of  feminism." 

I  served  with  Kathryn  Clarenbach  on 
the  Wisconsin  Women's  Council  where 
we  all  benefited  from  her  experience, 
energy,  and  wisdom.  While  a  Wisconsin 
State  senator  I  worked  closely  with  her 
on  a  number  of  issues  including  divorce 
law,  marital  property  reform,  sexual 
assault  legislation,  and  pay  equity  for 
women. 

But  her  impressive  legacy  in  academ- 
ics and  Wisconsin  State  government  is 
matched  if  not  exceeded  by  her  critical 
role  as  an  original  founder  of  the  mod- 
ern women's  movement.  Kathryn 
Clarenbach  was  the  first  chairwoman 
of  the  board  for  the  National  Organiza- 
tion for  Women  or  NOW.  In  fact,  for  a 
time  NOW  was  headquartered  in  the 
Clarenbach  home  on  Eton  Ridge  in 
Madison.  She  was  also  a  founding  mem- 
ber of  the  National  Women's  Political 
Caucus  and  the  Wisconsin  Women's 
Network. 

She  was  fighting  for  equality  for 
women  in  the  fifties  and  early  sixties 
well  before  the  movement  caught  the 
attention  of  the  Nation  and  the  world. 
Her  friends  and  early  colleagues  in- 
cluded Gloria  Steinem,  Betty  Friedan, 
and  Patricia  Ireland.  Kathryn 
Clarenbach  was  credited  by  many  of 
her  early  colleagues  for  providing  the 
organisational  glue  that  held  the  wom- 
en's movement  together  and  allowed  it 
to  move  forward. 

On  a  more  personal  note  Kathryn  was 
an  inspiration  to  me  in  deciding  to  pur- 
sue a  life  of  public  service.  I  grew  up  in 
Wisconsin,  a  State  that  reveres  its  long 
tradition  of  progressive,  forward  think- 
ing leaders.  My  role  models  were  peo- 
ple like  Bob  LaFolette,  Gaylord  Nel- 
son, and  Kathryn  Clarenbach. 


To  me,  Kathryn  exemplied  all  that  is 
good  about  the  term  activist.  Her  genu- 
ine passion  for  the  things  she  believed 
in  was  bolstered  by  research,  sound 
reasoning,  good  argumentation,  and  a 
cooperative  demeanor  that  helped 
move  opponents  closer  to  her  point  of 
view  without  necessarily  realizing  they 
had  moved  at  all.  Rarely  has  one  per- 
son contributed  so  much  to  the  lives  of 
so  many.  She  will  be  missed. 


STATE  SAVINGS  UNDER  HEALTH 
REFORM 

Mr.  KENNEDY.  Mr.  President,  one  of 
the  principal  aspects  of  the  health  care 
crisis  we  face  is  high  costs  that  today's 
patchwork  health  care  system  imposes 
on  all  aspects  of  our  economy— the 
public  sector  and  the  private  sector 
alike. 

We  all  know  the  burden  on  the  Fed- 
eral budget.  But  for  years.  State  budg- 
ets has  suffered,  too,  from  the  soaring 
cost  of  Medicaid  and  the  equally  soar- 
ing health  care  costs  for  State  employ- 
ees and  retirees.  State  spending  on 
Medicaid  nearly  tripled  in  the  past  dec- 
ade, consuming  a  greater  and  greater 
portion  of  limited  State  budgets.  In 
1992,  Medicaid  absorbed  17  percent  of 
State  spending,  up  from  10  percent  just 
5  years  earlier.  In  fact,  with  the  excep- 
tion of  education.  States  spend  more 
on  health  care  than  any  other  item  in 
their  budget. 

Like  other  employers.  States  have 
seen  the  cost  of  health  insurance  con- 
tinue to  escalate.  Nationally,  States 
spent  almost  Sll  billion  to  insure  their 
workers  and  retirees  last  year,  up  45 
percent  over  the  past  3  years.  In  Massa- 
chusetts, the  cost  of  insuring  State 
workers  more  than  doubled  over  the 
past  7  years,  from  S200  million  in  1986 
to  S465  million  in  1993. 

When  our  patchwork  health  care  sys- 
tem fails,  it  is  often  State  and  local 
governments  are  left  holding  the  bag. 
Despite  Medicaid  and  other  measures, 
nearly  40  million  Americans  are  unin- 
sured today.  Two  million  more  lose 
their  health  insurance  every  month. 
Every  day,  doctors  and  nurses  in  the 
emergency  rooms  of  public  hospitals, 
in  community  health  centers,  and  in 
local  public  health  departments  see  the 
costs  of  not  guaranteeing  insurance 
coverage  for  all  our  citizens. 

We  cannot  afford  to  continue  down 
this  road.  States  need  the  relief  that 
only  universal  coverage  and  cost  con- 
trol can  bring.  The  national  Governors 
Association  recognized  this  when  they 
overcame  partisan  differences  earlier 
this  year  to  endorse  a  resolution  call- 
ing for  Congress  to  pass  a  health  care 
reform  bill  this  year. 

We  constantly  hear  critics  of  the 
President's  plan  talking  about  the  high 
costs  of  health  reform.  But  few  of  those 
critics  talk  about  the  even  higher  costs 
of  doing  nothing.  No  one  can  afford  the 
status  quo.  States,  employers,  and  fam- 
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ilies  are  all  struggling  under  the 
weight  of  ever-increasing  health  care 
costs  in  a  system  where  so  many  Amer- 
icans fall  through  the  cracks. 

Opponents  of  the  President's  plan 
argue  that  we  cannot  afford  to  guaran- 
tee health  insurance  to  all  Americans. 
I  say.  we  can't  afford  not  to  reform  the 
system. 

President  Clinton's  plan  offers  essen- 
tial relief  to  everyone,  and  especially 
to  hard-pressed  State  and  local  govern- 
ments. The  report  released  by  the  ad- 
ministration last  week  clearly  shows 
that  the  President's  plan  will  save 
State  governments  alone  more  than  $45 
billion  between  1996  and  the  year  2000. 
Every  State  will  participate  in  these 
savings  if  the  President's  plan  is  en- 
acted. 

In  Massachusetts,  the  plan  will  save 
the  State  government  $2.1  billion  dur- 
ing that  period.  Independent  evalua- 
tions released  by  the  Congressional 
Budget  Office,  Lewin-VHI,  and  the 
Urban  Institute  confirm  that  the  Presi- 
dent's plan  will  result  in  substantial 
savings  for  State  governments. 

With  health  care  costs  under  control. 
States  can  more  effectively  balance 
their  budgets,  provide  tax  relief  for 
citizens,  and  invest  in  other  pressing 
needs. 

Although  the  latest  administration 
report  focuses  primarily  on  savings  to 
State  governments,  it  also  dem- 
onstrates that  comprehensive  reform  is 
in  the  best  interests  of  business  and 
workers.  Nationally,  employers  who 
now  buy  health  insurance  for  their  em- 
ployees will  save  almost  $60  billion  in 
the  year  2000  alone  under  the  Presi- 
dent's plan,  and  workers  in  these  firms 
will  save  almost  $30  billion  that  year. 
These  large  savings  means  more  invest- 
ment by  business,  higher  wages  for 
workers,  and  a  stronger  economy  for 
our  country. 

The  inexcusable  toll  exacted  by  our 
current  health  care  system  can  no 
longer  be  ignored.  Tinkering  around 
the  edges  is  not  enough.  Comprehen- 
sive reform  is  needed,  and  it  is  needed 
this  year. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING   PRESIDENT  pro   tem- 
pore. Morning  business  is  closed. 


NATIONAL  COMPETITIVENESS  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  S.  4,  which  the  clerk  will  now  report. 
The  bill  clerk  read  as  follows: 
A  bill  (S.  4)  to  promote  the  industrial  com- 
petitiveness and  economic  growth  of  the 
United  States  by  strengthening  and  expand- 
ing the  civilian  technology  programs  of  the 
Department  of  Commerce,  amending  the  Ste- 
venson-Wydler  Technology  Innovation  Act  of 
1980  to  enhance  the  development  and  nation- 


wide deployment  of  manufacturing  tech- 
nologies, and  authorizing  appropriations  for 
the  Technology  Administration  of  the  De- 
partment of  Commerce,  including  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology, and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Simpson  amendment  No.  1486.  in  the  na- 
ture of  a  substitute. 

Mr.  MACK  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Florida  [Mr.  Mack]. 

Mr.  MACK.  Mr.  President,  the 
amendment  that  was  offered,  or  the 
substitute  offered  by  Senator  Simpson, 
recognizes  that  only  the  free-market 
system  in  the  private  sector  can  deter- 
mine what  technologies  will  be  eco- 
nomically viable  in  the  next  century. 
Japan  has  realized  with  the  failure  of 
the  old  technology  in  high-definition 
television  in  which  their  Government 
sunk  billions  of  dollars — and  I  heard  as 
high  as  $21  billion— that  industrial  pol- 
icy does  not  work. 

We  need  to  remove  the  artificial  im- 
pediments of  needless  regulation  and 
keep  the  cost  of  capital  in  check  in 
order  to  help  our  businesses  be  com- 
petitive internationally.  This  amend- 
ment recognizes  this  and  allows  the 
private  sector  in  the  market  system  to 
choose  the  winners  and  losers  in  the 
next  century. 

Small  businesses  are  the  backbone  of 
the  U.S.  economy.  It  is  my  understand- 
ing that  small  businesses  produce 
about  40  percent  of  GDP  and  50  percent 
of  the  total  output  of  the  private  sec- 
tor. In  order  for  small  businesses  to 
stay  competitive,  they  need  access  to  a 
steady  flow  of  inexpensive  capital. 

One  of  the  largest  sources  of  both 
short-term  and  long-term  capital  for 
small  businesses  is  the  banking  indus- 
try. We  need  to  ask  ourselves  what  can 
we  do  to  make  sure  that  this  flow  of 
capital  is  not  impeded. 

I  believe  the  one  thing  that  we  can  do 
to  help  this  capital  flow  is  to  reduce 
the  crush  of  regulatory  burden  that  our 
financial  institutions  are  operating 
under  and  get  them  back  into  the  busi- 
ness they  were  designed  for:  Providing 
credit  to  our  Nation's  businesses  and 
consumers  and  keeping  the  economy 
going. 

Credit  to  the  economy  is  like  oxygen 
to  the  body.  We  need  to  get  our  Na- 
tion's financial  institutions  focusing 
on  providing  credit  and  not  on  comply- 
ing with  needless  Government  regula- 
tions. 

Year  after  year.  Congress  has  passed 
well-meaning  legislation  that  by  itself 
may  not  impose  significant  regulatory 
burdens.  While  no  single  regulation  is 
most  burdensome  and  most  have  meri- 
torious goals,  the  aggregate  burden  of 
the  litany  of  banking  regulations  ulti- 
mately affects  banks'  operations  and 
their  ability  to  serve  customers  effec- 
tively. 


This  aggregate  burden  has  caused 
many  banks,  especially  community 
banks,  to  reduce  the  number  of  em- 
ployees serving  customers  because 
those  resources  must  be  devoted  to 
compliance.  One  effect  of  accumulation 
of  regulation  is  the  additional  staff  de- 
voted entirely  to  compliance. 

In  addition,  a  study  released  on  De- 
cember 19,  1992,  by  the  Federal  Institu- 
tions Examination  Council,  included  an 
estimate  of  regulatory  compliance  that 
was  as  high  as  $17.5  billion  per  year.  If 
this  cost  was  reduced  by  just  25  per- 
cent, that  is  approximately  $4.4  billion 
that  could  be  added  to  bank  capital 
each  year  to  support  tens  of  billions  of 
dollars  in  additional  lending. 

I  believe  it  is  important  to  reduce 
this  crush  of  Federal  regulation  and  re- 
verse the  tide  of  new,  unnecessary  but"- 
dens  imposed  on  these  institutions. 
The  provisions  in  this  amendment  were 
taken  from  S.  265,  the  Economic 
Growth  and  Regulatory  Paperwork  Re- 
duction Act  of  1993,  introduced  by  Sen- 
ator Shelby  and  myself  and  cospon- 
sored  by  a  total  of  51  Senators. 

These  provisions  were  put  together  in 
consultation  with  banking  and  small 
business  experts  so  as  to  remove  the 
impediments  to  lending  and  to  keep 
the  economy  moving.  They  are  in- 
tended to  ease  some  of  the  unnecessary 
costs  to  consumers,  eliminate  micro- 
management  of  financial  institutions, 
and  eliminate  those  regulations  that 
do  nothing  more  than  create  paper- 
work and  increase  cost  to  our  Nation's 
borrowers. 

These  provisions  leave  in  place,  with 
little  or  no  modification,  the  strong  su- 
pervisory provisions  enacted  in  recent 
years.  These  include  risk-based  pre- 
miums, strong  capital  rules,  enhanced 
authorit.v  to  restrict  and  close  troubled 
financial  institutions,  strong  super- 
visory sanctions,  strong  criminal  sanc- 
tions, FDIC  back-up  authority,  and 
limits  on  brokered  deposits. 

If  we  are  serious  about  economic 
competitiveness,  we  need  to  move  away 
from  the  Federal  Government  dictating 
the  winners  and  losers  in  our  dynamic 
economy  and  toward  allowing  the  pri- 
vate sector  to  act  without  unnecessary 
P'ederal  impediments. 

I  urge  my  colleagues  to  support  this 
substitute.  Thank  you,  Mr.  President.  I 
yield  the  floor. 

Mr.  ROLLINGS  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  South  Carolina  [Mr.  HOLLINCS]. 

Mr.  ROLLINGS.  Mr.  President,  I 
have  a  young  staffer  that  was  good 
enough  to  pick  me  up  early  this  morn- 
ing so  I  could  be  here  at  the  opening. 
He  is  a  brilliant  young  man.  He  asked 
a  lot  of  questions. 

He  asked,  "Senator,  what  aspect  of 
the  bill  will  we  be  discussing  today?"  I 
said,  "None;  no  aspect." 

We  have  been  on  the  bill  3  days,  and 
there  are  still  no  amendments  relevant 


to  this  bill.  Oh,  yes.  we  have  had  plenty 
of  utterly  nongermane  amendments. 
Now  we  are  into  banking  regulations. 

I  have  never  seen  a  more  shabby 
treatment  of  a  serious  piece  of  legisla- 
tion in  all  the  years  I  have  been  in  the 
Senate.  It  is  absolutely  ridiculous.  We 
have  had  an  amendment  with  regard  to 
pesticides.  We  have  had  an  amendment 
relative  to  postal  affairs.  We  have  had 
an  amendment  relevant  to  the  General 
Agreement  on  Tariffs  and  Trade— the 
same  people  who  advocated  fast  track 
consideration  with  no  amendments  for 
GATT,  they  now  want  to  amend  GATT 
on  my  bill.  Excuse  me,  our  bill.  This  is 
a  unanimous  bill,  bipartisan. 

They  argue  that  industrial  policy 
does  not  work.  In  truth,  we  have  had 
industrial  policy  since  the  founding  of 
this  Republic,  and  it  has  worked  won- 
derfully. We  also  have  an  industrial 
policy  with  respect  to  our  standard  of 
living.  In  the  body  politic,  supported 
by  Republicans  and  Democrats,  we 
have  legislated  Social  Security,  Medi- 
care, Medicaid,  unemployment  com- 
pensation, clean  air.  clean  water,  plant 
closing,  parental  leave,  safety,  safe 
working  place,  safe  machinery.  You 
can  go  down  the  list. 

We  legislate  the  fine  standard  of  liv- 
ing. We  put  these  burdens  on  the  back 
of  industry,  then  we  turn  around  and 
say  to  American  business  that  it  needs 
to  come  in  off  the  golf  course;  they 
have  got  to  get  more  competitive;  they 
have  to  invest  for  the  long-term. 

Well,  this  bill  goes  right  to  that  need: 
investment  for  the  long-term.  We  found 
out  that  the  so-called  venture  capital 
alluded  to  by  the  distinguished  Senator 
from  Missouri  is  not  found  in  high- 
technology.  The  investments  in  high- 
technology  are  too  long  range. 

Oh.  they  will  invest  in  Wal-Mart. 
They  will  invest  in  telecommuni- 
cations. They  will  get  into  various 
other  ventures.  But  there  is  no  venture 
capital  for  high-technology  because  it 
is  on  the  long  payout,  and  if  any  begin 
to  score,  the  Japanese  are  in  here 
cleaning  our  clock  in  short  order. 

So  we  found,  as  a  matter  of  indus- 
trial policy,  after  10  years  of  industrial 
policy  vis-a-vis  the  savings  and  loan; 
the  industrial  policy  of  aircraft  deregu- 
lation, which  has  got  all  the  U.S.  com- 
panies begging  their  employees  to 
please  take  over  and  help;  the  indus- 
trial policy  of  communications,  with 
the  deregulation  of  the  FCC,  Federal 
Communications  Commission,  with  all 
the  violence  and  crime,  four-letter 
words  and  otherwise. 

My  counterpart,  the  ranking  mem- 
ber, was  one  of  the  leaders  of  the  fight 
to  institute  what  we  called  Sematech, 
industrial  policy  for  semiconductors,  a 
policy  that  has  worked.  He  then  put  in 
a  bill  for  an  industrial  policy  for  the 
aircraft  industry  modeled  after 
Sematech.  Now  he  presumes  to  say 
that  we  are  embracing  a  new  philoso- 
phy with  S.   4.  This  is  obviously  not 


new— it  has  been  discussed  with  him  in 
specific  for  3  years  and  with  his  ap- 
proval. He  has  been  supporting  it  for  3 
years.  We  voted  this  bill  out  unani- 
mously in  1992,  unanimously  last  year 
from  the  Committee  of  Commerce.  So 
this  is  not  any  new  philosophy  at  all.  It 
has  been  tried  and  true  and  found,  and 
proven.  I  refer  to  President  Reagan's 
own  competitiveness  commission,  the 
Young  Commission  back  in  1985,  which 
said: 

There  is  not  enough  for  research  and  devel- 
opment with  competitiveness  as  its  goal. 

And  we  can  go  on  and  on  referring  to 
it. 

If  we  are  comparing  our  technological  posi- 
tion to  that  of  our  trading  partners,  then  it 
is  misleading  to  include  all  government 
funded  R&D.  Given  the  limited  amount  of 
Federal  funds  spent  on  many  areas  of  com- 
mercial potential,  the  question  of  how  gov- 
ernment manages  its  R&D  becomes  a  critical 
issue. 

Perhaps  the  most  glaring  deficiency  in 
America's  technological  capabilities  has 
been  our  failure  to  devote  enough  attention 
to  manufacturing  or  process  technology.  It 
does  us'little  good  to  design  state-of-the-art 
products  if  within  a  short  time  our  foreign 
competitors  can  manufacture  them  more 
cheaply.  The  United  States  has  failed  to 
apply  its  own  technologies  to  manufactur- 
ing. Robotics,  automation,  statistical  qual- 
ity control  were  all  first  developed  in  the 
United  States  but  in  recent  years  they  have 
been  more  effectively  applied  elsewhere. 

Then  coming  to  the  statement,  of 
course,  by  the  Secretary  of  Commerce 
at  that  time.  Secretary  Mosbacher: 

Emerging  technologies  have  the  potential 
to  create  a  multitude  of  new  products  and 
services  and  to  substantially  advance  pro- 
ductivity and  quality.  This  report  identifies 
12  emerging  technologies  in  4  major  cat- 
egories of  featured  combined  U.S.  market  po- 
tential of  about  $350  billion  in  annual  prod- 
uct sales  by  the  year  2000  in  a  world  market 
approaching  $1  trillion.  If  the  United  States 
takes  maximum  advantage  of  this  economic 
potential  of  emerging  technologies,  further 
growth  in  the  United  States  standard  of  liv- 
ing should  result.  However,  competition 
from  the  world's  other  two  economic  power 
centers.  Japan  and  the  European  Commu- 
nity, is  strong.  If  current  trends  continue, 
this  study  indicates  that  before  the  year  2000 
the  United  States  could  lag  behind  Japan  in 
most  emerging  technologies  and  trail  the 
European  community  in  several  of  them. 

Those  are  the  words  of  Secretary 
Robert  Mosbacher,  the  Secretary  of 
Commerce  under  President  Bush. 
There's  no  hesitation  about  industrial 
policy  in  those  words. 

Since  they  did  not  get  complete  sup- 
port, the  group  under  President 
Reagan,  the  Young  Commission,  re- 
grouped again  as  the  Council  on  Com- 
petitiveness headed  up  by  John  Young 
of  Hewlett-Packard,  former  chairman. 
George  Fisher,  and  others.  They  con- 
cluded, "The  U.S.  position  in  many 
critical  technologies  is  slipping,  and  in 
some  cases  has  been  lost.  U.S.  public 
policy  does  not  adequately  support 
American  leadership  in  critical  tech- 
nologies." And  on  down  the  list,  Mr. 
President.  We  will  get  into  that  very 
thoroughly. 


But  the  point  to  be  made  here  is  this 
is  not  a  new  philosophy.  Leaders  of 
American  industry,  particularly  in  the 
field  of  technology  say.  "Wake  up 
America.  Let  us  get  competitive."  As  a 
result  of  our  hearings  over  a  3-year  pe- 
riod, we  have  come  forward  again  with 
a  bill  that  has  already  been  passed 
unanimously.  Yet  we  still  hear  the 
charge  that,  wait  a  minute,  we  are 
starting  a  new  philosophy.  Nonsense, 
this  is  the  same  philosophy  of  the  past 
8  years.  We  had  best  leadership  of 
America's  industry  saying  let  us  go 
now.  Let  the  Government  invest  smart- 
ly. Let  us  make  sure  it  is  not  political, 
but  businesslike,  specifically  instituted 
by  business,  no  political  or  govern- 
mental picking  of  winners  and  losers, 
rather  the  industry  itself  picking. 

It  has  to  be  a  serious  selection  in 
that  the  industry  has  to  put  up  the  ma- 
jority share,  and  our  experience  over 
the  past  couple  of  years  is  that  nearly 
70  percent,  the  majority  of  the  money, 
has  come  from  the  private  sector.  And 
these  investments  have  to  withstand 
peer  review,  merit  selection. 

On  that  basis  we  move  forward.  We 
have  a  program  already  at  work.  But 
this  is  the  outdated  authorization,  in- 
cluding an  embellishment  with  the  Na- 
tional Science  Foundation,  with  the 
National  Information  Infrastructure 
championed  by  the  distinguished  Vice 
President.  Mr.  Gore,  and  several  other 
measures. 

On  the  amount  of  money,  opponents 
have  tried  to  falsify  the  figures,  and 
say,  "Wait  a  minute,  these  figures,  this 
is  not  what  we  discussed."  The  funding 
has  ballooned,  as  they  say  it;  silly  lan- 
guage of  that  kind,  when  the  Senator  is 
using  the  language  and  actually  voted 
for  more  money  for  the  next  fiscal 
year.  $143  million  more  than  what  is  in 
this  bill  for  fiscal  year  1995.  and  voted 
for  $35  million  more  than  what  is  in 
this  bill  for  1996.  We  went  to  OMB  and 
they  retrenched  and  cut  back.  So  what 
was  voted  for  has  not  been  ballooned, 
but  rather  cut. 

I  do  not  know  what  the  game  is.  It  is 
a  political  game.  It  is  not  a  factual 
game.  Now  we  have  an  amendment  be- 
fore us  on  banking  regulation.  Yes. 
small  business  is  a  focus  of  this.  This 
bill  aims  primarily  to  help  small  busi- 
ness. That  is  exactly  what  it  is.  and  it 
was  worked  out  with  the  Small  Busi- 
ness Administration,  worked  out  with 
the  Small  Business  Committees  of  the 
House  and  the  Senate. 

So  we  are  on  course.  It  is  very  dis- 
maying for  these  Senators  to  come  to 
the  floor  and  weave  together  a  bunch  of 
comments  and  statements  that  have  no 
regard  for  the  facts  about  this  particu- 
lar measure,  and  come  with  amend- 
ments to  other  bills  with  separate  ini- 
tiatives. This  is  not  the  Banking  Com- 
mittee. There  are  some  problems,  I 
grant,  with  respect  to  banking.  Let  the 
distinguished  Senator  handle  that  in 
banking  or  on  a  banking  bill.  This  is 
not  the  banking  bill. 
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But,  here  we  are.  It  is  after  9  o'clock, 
and  I  understand  my  counterpart  was 
held  up  a  little  in  traffic.  But  I  hope 
the  others  will  come  now  and  see  what 
we  can  do  with  this  particular  amend- 
ment. 

I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

Mrs.  BOXER  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Will  the  Senator  withhold  the 
quorum  call? 

Mr.  ROLLINGS.  Yes.  I  withhold  the 
quorum  call,  please. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  California 
[Mrs.  Boxer]  is  recognized. 

Mrs.  BOXER.  I  thank  you,  Mr.  Presi- 
dent. 

I  want  to  say  to  my  friend  from 
South  Carolina,  the  distinguished 
chairman  of  the  Commerce  Committee, 
how  much  I  respect  what  he  is  trying 
to  do  for  his  country  with  this  bill. 
This  bill  is  crucial  to  our  competitive- 
ness. 

I  had  the  opportunity  to  sit  in  the 
chair  during  some  of  the  debate.  We 
were  debating  things  that  had  to  do 
with  farm  workers,  and  all  kinds  of  is- 
sues, pesticides.  One  can  only  ask  what 
is  the  motivation  behind  this  big  stall? 
The  only  answer  I  can  come  up  with  is 
it  is  politics  again.  It  is  stopping 
progress  again.  We  have  seen  it  time 
and  time  again.  I  know  my  distin- 
guished friend  is  going  to  stay  here  as 
long  as  it  takes  to  get  this  bill  fin- 
ished. I  want  him  to  know  that  I  am 
looking  forward  to  working  with  him 
to  see  that  this  bill  gets  passed.  For 
my  State,  it  is  absolutely  crucial. 

ORDER  OK  PROCEDURE 

Mr.  President,  seeing  that  there  are 
no  other  colleagues  who  wish  to  speak 
on  the  bill,  I  ask  unanimous  consent 
that  I  be  allowed  to  speak  as  if  in 
morning  business  for  15  minutes. 

Mr.  ROLLINGS.  Mr.  President,  let 
me  first  thank  the  distinguished  col- 
league from  California.  She  is  right  on 
target.  This  is  an  extremely  important 
bill,  and  we  are  facing  some  kind  of  po- 
litical stall.  It  is  very  interesting  that 
a  serious  statement  was  made.  Other- 
wise. I  would  not  have  alluded  to  it. 
But  it  was  stated  that  this  bill  really  is 
political  pork  to  carry  the  State  of 
California.  I  said,  "Come  on.  Are  you 
serious?"  They  said.  "That  is  the  word 
that  has  gotten  out."  I  had  to  go  into 
detail.  That  is  why  I  continued  to  refer 
to  this  particular  debate.  They  do  not 
say  so  publicly. 

I  can  enumerate  the  merit  review, 
the  oversight  by  the  National  Academy 
of  Sciences,  and  much  more.  How  is  the 
money  spent.  The  bulk  of  it  goes  to 
NIST,  the  old  Bureau  of  Standards. 
There  is  no  pork  there.  A  lot  of  the 
money  goes  to  the  National  Science 
Foundation.  There  are  no  politics  to 
the  National  Science  Foundation. 
Money  goes  to  the  manufacturing  tech- 


nology centers;  each  one  of  those  cen- 
ters must  be  means  tested  and  peer  re- 
viewed. 

We  have  been  true  to  the  original 
representation  of  the  bill.  The  Sec- 
retary of  Commerce  could  not  possibly 
play  favorites  even  if  he  wanted  to.  But 
that  is  why  the  bill  has  been  distorted 
over  here,  and  some  of  the  Senators 
with  good  intent  did  not  realize  that. 
That  is  why  I  want  to  emphasize. 

I  am  particularly  grateful  for  the  dis- 
tinguished Senator's  comments.  She 
has  been  a  leader  in  the  development  of 
technology  and  the  creation  of  jobs, 
which  is  so  vital  to  the  State  of  Cali- 
fornia as  well  as  the  country. 

I  would  be  glad  to  hear  her  on  an- 
other subject. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  unani- 
mous consent  request?  Without  objec- 
tion, it  is  so  ordered. 

The  Senator  from  California  [Mrs. 
BoXERl  is  recognized. 

Mrs.  BOXER.  Thank  you  very  much, 
Mr.  President. 


FACES  OF  HEALTH  CARE:  ANDY 
AZEVEDO 

Mrs.  BOXER.  Mr.  President.  I  just 
want  to  say  that  we  are  really  on  the 
verge  of  being  able  to  make  some 
progress  on  health  care  for  all  Ameri- 
cans. I  think  it  becomes  increasingly 
important,  as  the  special  interests  pay 
for  their  very  sophisticated  commer- 
cials that  make  people  believe  that 
changes  in  the  health  care  system  will 
only  harm  them,  that  we  come  to  the 
Senate  floor  when  we  can  and  put  a 
face  on  this  health  care  crisis.  That  is 
what  I  am  going  to  do  today,  Mr.  Presi- 
dent, in  a  very  personal  way. 

I  want  to  talk  to  you  about  a  young 
man  whose  name  was  George  An- 
thony— we  called  him  Andy — Azevedo, 
who  came  to  Washington  and  talked  to 
many  of  us  about  health  care  reform 
when  he  was  19  years  old. 

I  will  never  forget.  He  was  a  very 
strapping  young  man.  with  a  potential 
scholarship  to  college.  That  was  4 
years  ago.  He  would  have  desperately 
wanted  to  be  here  with  us  today  in 
Washington,  pushing  us  to  enact  real 
health  care  reform,  but  he  cannot  be- 
cause Andy  Azevedo  died  in  1991.  I 
think  that  his  story  is  very  instructive 
for  all  Americans  to  hear. 

Andy  would  want  us  to  know  how 
hard  he  tried  not  to  let  down  all  those 
who  cared  about  him.  He  would  want  us 
to  know  how  his  doctors  never  let  him 
down,  how  his  friends  and  his  neighbors 
were  there  for  him.  how  thousands  of 
strangers  from  California  and  from  all 
over  the  country  gave  him  their  love 
and  their  caring  and  as  much  money  as 
they  could. 

The  money  was  essential  because  the 
health  care  system  did  let  Andy  down. 
The  insurance  industry  let  him  down. 
To  Andy  they  seemed  not  to  care  about 
him  or  people  like  him. 


Andy  died  still  fighting  for  all  those 
who  were  excluded  from  health  care 
like  he  was,  or  who  would  be  excluded. 
It  is  now  our  fight  to  carry  on.  It  is  our 
responsibility.  It  is  our  duty  to  the 
American  people  to  stand  up  and  fight 
for  real  health  care  reform. 

Let  me  tell  you  a  little  more  about 
Andy. 

Andy  was  raised  in  Sonoma  County, 
CA.  in  a  very  rural  area  of  our  State. 
He  and  his  mom  and  dad.  Marilyn  and 
Simon  Azevedo.  and  his  two  brothers 
and  two  sisters,  spent  a  lot  of  time  in 
Two  Rock,  which  was  their  home.  Andy 
loved  sports.  Football  was  his  main 
love,  and  he  played  it  every  chance  he 
got. 

In  fact,  when  Andy  first  found  out 
that  he  had  cancer,  he  thought  he  had 
a  football  injury.  He  had  a  sore  on  his 
finger,  not  much  of  a  sore,  but  it  would 
not  heal.  So  his  mom  had  him  get  it 
checked  out.  After  all.  here  is  a  tough 
kid  who  bangs  around  all  the  time  on 
the  football  field.  What  is  a  soro  finger? 
As  Andy  said:  "I  just  came  from  foot- 
ball practice.  How  can  I  have  cancer?" 

But  the  diagnosis  was  clear-cell  sar- 
coma. He  had  a  sarcoma,  clear-cell  sar- 
coma, a  rare  disease  that  usually 
strikes  people  much  older  than  Andy. 

Illness  like  this  can  strike  any  of  us, 
any  American,  any  of  our  relatives, 
and  any  of  our  friends.  A  potentially 
fatal  disease  struck  Andy  at  the  age  of 
18,  at  the  prime  of  his  teenage  years, 
on  the  way  up  a  promising  football  ca- 
reer. A  sore  in  his  finger  and  too  short 
a  time  later  Andy  died. 

But  do  you  know  why  Andy  came  to 
see  me  and  to  60  other  offices  on  Cap- 
itol Hill?  I  was  over  in  the  House  of 
Representatives  then.  Andy  wanted  us 
to  know  that  even  if  he  had  survived 
his  fight  with  cancer,  he  would  never 
get  health  insurance  again.  Andy's  in- 
surance came  through  his  parents'  pol- 
icy. He  told  us  that  he  fully  expected 
to  survive  his  cancer.  He  said;  "When  I 
turn  21.  I  am  going  to  have  to  get  my 
own  insurance."  Andy's  insurance  com- 
pany told  him  that  he  would  be  unin- 
surable because  he  was  too  great  a 
risk. 

Andy  was  a  fighter.  He  was  a  fighter 
and  he  fully  intended  to  reach  that  21st 
birthday  and  beyond.  But  all  the  time 
he  worried  about  losing  his  insurance. 
So  Andy  came  here  to  fight  for  the  tens 
of  thousands  of  people  like  him,  people 
who  have  fought  the  fight  of  their 
lives. 

Mr.  President,  we  all  have  friends 
and  relatives  who  have  fought  cancer 
and  who  have  won  the  battle,  and  then 
after  they  survive  the  fight  of  their  life 
they  can  never  get  health  insurance 
again  because  of  something  the  insur- 
ance company  called  a  preexisting  con- 
dition. 

I  call  it  a  disgrace,  a  shame,  on  our 
country.  I  call  it  a  failure  of  our  sys- 
tem to  keep  people  secure,  a  failure  to 
keep  faith  with  those  who  have  sent  us 
here  to  do  the  right  thing. 


Can  you  imagine  what  it  was  like  for 
Andy  fighting  every  day  just  to  be 
alive,  and  at  the  very  time  he  needed 
all  the  positive  thoughts  he  could  hold 
on  to — and  anyone  who  has  fought  can- 
cer knows  that  is  part  of  the  fight,  a 
positive  attitude,  a  positive  feeling. 
But  all  the  time  he  had  to  face  the  fact 
that  even  if  he  survived  it  he  could 
never  get  his  own  insurance  and  he  and 
his  family  would  be  in  financial  risk 
forever. 

Mr.  President,  no  one  in  America 
should  ever  have  to  face  those  feelings, 
to  know  that  they  are  expendable  for 
some  company's  bottom  line.  Every 
man,  woman,  and  child  deserves  to 
know  that  if  they  will  fight  to  survive, 
we  will  fight  to  make  sure  they  are 
never  uninsured. 

Andy  might  be  alive  today  if  he  had 
received  better  treatment  from  his  in- 
surance company. 

He  came  here  to  tell  us  what  life  was 
like  when  he  was  denied  a  needed  oper- 
ation by  his  insurance  company,  and 
then  he  had  to  face  the  fact  that  even 
if  he  was  able  to  raise  money  for  this 
operation,  and  even  if  he  survived  that 
operation,  he  would  lose  his  insurance. 

Andy's  family  found  out  what  it  was 
like — extra  jobs  for  extra  money  just  to 
pay  for  uncovered  medical  costs. 
Andy's  friends,  both  old  and  new,  found 
out  through  bake  sales,  weekend  runs, 
Sunday  brunches,  anything  they  could 
think  of  that  earned  a  little  money  to- 
ward Andy's  enormous  health  care 
bills.  I  know  how  much  people  cared, 
because  I  went  to  one  of  those  break- 
fasts where  we  all  prayed  and  gave 
what  we  could. 

Andy  went  through  hell.  There  is  no 
other  way  to  describe  it.  His  finger  was 
amputated.  They  found  3  dozen  tumors 
in  his  lungs,  a  tumor  in  his  heart,  and 
then  a  tumor  in  his  brain. 

In  his  fight,  Andy  had  surgery  on 
both  lungs,  his  heart,  and  his  brain. 
The  doctors  said;  "You  will  never  walk, 
you  will  never  feel;  you  will  never  play 
football  again."  They  told  Andy  he 
would  never  survive. 

But  Andy  survived  for  a  period  long 
enough  to  become  a  spokesperson  for 
parents  of  kids  with  cancer.  He  was 
with  us  for  less  than  2  years,  2  years 
where  the  doctors  said  he  would  never 
survive.  But  he  shared  his  strength 
with  many  in  those  2  years. 

His  only  hope  after  so  many  sur- 
geries, a  bone  marrow  operation,  was 
denied  by  his  insurance  company.  Andy 
went  to  organizations  for  financial 
help.  His  friends  went  to  their  savings. 
People  from  all  over  the  country 
helped  raise  $60,000  just  to  get  Andy  ad- 
mitted to  the  hospital  for  treatment. 
The  fight  took  too  long,  and  Andy  died 
before  he  could  get  the  operation. 

But  do  you  know  the  irony.  Mr. 
President?  The  irony  of  our  current 
system  is  that  even  if  that  transplant 
had  been  successful  and  Andy  had  sur- 
vived, he  would  have  lost  his  insurance 


coverage  when  we  turned  21  because  his 
cancer  made  him  uninsurable. 

As  Andy  wrote  to  me. 

If  I'm  one  of  the  lucky  ones.  I'll  still  need 
to  be  followed  closel.v.  I  will  need  to  be 
checked  out  every  few  months  for  the  re- 
mainder of  my  life,  but  I  can't  do  that  unless 
1  am  able  to  bu.v  the  needed  health  insur- 
ance. 

Andy  did  not  want  charity  from  any- 
one, from  any  company.  He  just  wanted 
to  be  allowed  to  buy  insurance. 
He  wrote,  and  I  quote  further: 
The  lawmakers  of  our  country  were  elected 
with  a  trust  of  the  people  to  do  what  is  ripht 
for  them.  And  to  let  children  who  have 
foupht  so  hard  to  staj'  alive  *  *  *  become 
victims  of  big  business  after  fighting-  for 
their  lives  seems  very  wrong. 

Those  are  the  jewels,  the  words  of  a 
19-year  old. 

Andy  lettered  in  three  sports  at 
Tomales  High  School.  He  was  the  stu- 
dent representative  to  the  school 
board.  He  never  asked  much  for  him- 
self. He  wanted  to  do  for  himself.  But 
he  came  here  to  Washington  to  ask  for 
others.  That  is  what  the  President's 
health  care  plan  does.  It  asks  for  oth- 
ers, for  all  those  who  cannot  ask  for 
themselves,  or  who  do  not  even  know 
the  trouble  that  may  be  awaiting  them 
with  the  current  health  care  system. 

Andy  and  his  mom  wanted  others  to 
know  how  sometimes  our  health  sys- 
tem caused  them  even  more  pain  than 
Andy's  cancer.  They  started  a  book  to- 
gether about  health  care.  Marilyn, 
Andy's  mom,  promised  to  send  the 
book  for  all  of  us  when  it  is  finished, 
and  I  am  going  to  send  it  to  each  and 
every  one  of  my  colleagues.  Marilyn, 
his  mom,  said: 

If  you  have  a  rare  disease  like  Andy's, 
you're  blazing  a  trail  because  the  treatment 
that  you  will  get  will  help  others.  Helping 
Andy  would  have  helped  others. 

And  she  said  further; 
Insurance  has  to  be  there  for  all  of  us  when 
we  need  it.  Isn't  that  what  it's  for? 

We  are  going  to  debate  this  issue. 
There  are  those  who  are  fighting  for 
the  status  quo. 

And  I  am  going  to  again  quote 
Marilyn  Azevedo,  a  mother  who  lost  a 
son,  who  put  it  all  in  two  sentences: 

Insurance  has  to  be  there  for  all  of  us  when 
we  need  it.  Isn't  that  what  it's  for? 

I  hope  that  I  can  tell  her,  and  I  will 
fight  to  tell  her,  that  we  are  going  to 
make  certain  that  insurance  will  be 
there  for  everyone,  regardless  of  pre- 
existing conditions. 

And  here  is  another  terrible  irony. 
Marilyn,  Andy's  mom,  told  us  that  the 
company  she  works  for  changed  insur- 
ance carriers  and  that  her  new  carrier 
rejected  her — high  blood  pressure,  they 
told  here. 

During  one  of  his  remissions  Andy, 
was  talking  about  his  career.  He  said. 
"I'm  interested  in  forestry  because  I 
like  the  outdoors.  But,  who  knows, 
after  all  this,  I  could  get  into  politics." 

Andy  never  made  it.  He  never  made 
it  here.  But  we  have,  and  let  us  listen 
to  his  plea. 


An  illness  may  have  beaten  Andy, 
but  nothing  except  our  lack  of  courage 
on  health  care  reform  can  beat  the 
spirit  that  he  shared  with  so  many  of 
us. 

Andy's  courage  in  the  fight  against 
cancer  is  legendary.  Now  let  us  find  the 
courage  to  stand  up  to  the  special  in- 
terests and  to  those  who  fight  for  the 
status  quo,  and  to  Harry  and  Louise  on 
television,  a  couple  of  actors  who  want 
to  turn  Americans  against  health  care 
reform.  Andy  has  given  me  the  cour- 
age, and  I  hope  Andy  will  give  each  and 
every  one  of  my  colleagues  the  cour- 
age. 

Mr.  President,  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  California 
yields  the  floor. 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
[Mr.  Rockefeller]  is  recognized. 

Mr.  ROCKEFELLER.  I  thank  the 
Chair. 

Before  the  good  Senator  from  Cali- 
fornia, [Mrs.  Boxer]  leaves,  I  think  we 
are  all  very  conscious  of  Andy  and  I 
hope  we  get  around  finally  to  doing 
something  about  Andy. 

What  strikes  me  about  this  place  is 
our  ability  to  put  politics  above  people, 
to  put  party  above  people,  and  to  put 
all  of  those  above  Andy.  Andy  would 
not  have  been  happy  about  that. 

I  think  that  is  one  of  the  reasons 
that  you  were  elected  and  that  is  one 
of  the  reasons  that  the  Senator  from 
California  is  such  a  strong  advocate. 
And  if  we  can  just  focus  the  American 
people's  attention  on  Andy,  on  health 
care,  we  will  get  this  done,  because  we 
know  they  want  us  to  do  it,  just  as 
Andy's  family  wants  us  to  do  it. 

So  I  really  thank  the  Senator. 

Mrs.  BOXER.  Mr.  President,  if  I 
might  ask  the  Senator  to  yield  to  me 
for  just  a  moment  to  comment  on  his 
leadership  on  this. 

This  has  been  a  very  long  and  dif- 
ficult struggle.  The  Senator  from  West 
Virginia  has  stayed  focused  on  this 
issue  to  the  point  where  I  think  some- 
times it  pays  a  price. 

I  want  to  say  to  him  that  the  more 
we  can  bring  these  real  stories  to  the 
floor  of  this  U.S.  Senate  and  talk  about 
real  people  and  talk  about  our  respon- 
sibilities, I  think  the  quicker  we  will 
succeed. 

With  the  Senator's  leadership— I  will 
be  by  his  side — we  will  pass  real  health 
care  reform,  and  we  will  all  be  proud, 
and  we  will  do  it  in  Andy's  memory 
and  for  all  those  children  and  adults 
who  had  to  go  through  really  the  kind 
of  hell  that  he  went  through:  again,  at 
one  point  saying  that  this  fear  of  los- 
ing insurance  was  more  painful  at 
times  than  the  cancer.  It  is  an  extraor- 
dinary comment,  is  it  not? 

I  yield  the  floor. 

Mr.  ROCKEFELLER.  I  thank  the 
Senator  from  California. 
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NATIONAL  COMPETITIVENESS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  ROCKEFELLER.  Mr.  President.  I 
rise  to  once  again  ask  my  colleagues  to 
consider  the  urgency  and  importance  of 
the  bill  before  us,  S.  4,  the  National 
Competitiveness  Act. 

I  am  still  trying  to  understand  why  it 
is  taking  so  much  time  and  energy  to 
pass  a  bill  that  is  about  the  heart  and 
soul  of  this  country.  Knowing  what 
challenges  we  face  in  staying  competi- 
tive and  prosperous,  I  find  it  inconceiv- 
able that  anyone  would  oppose  this  ef- 
fort. Personally,  knowing  the  opportu- 
nities this  bill  poses  for  my  own 
State — its  industries,  its  workers  and 
their  families — I  am  determined  to  see 
us  get  this  legislation  signed  into  law. 

All  of  a  sudden,  we  are  hearing  a  se- 
ries of  misgivings  about  the  idea  of 
continuing  a  long  tradition  of  the  Gov- 
ernment working  with  American  indus- 
try to  stay  on  the  cutting  edge  of  tech- 
nology, improve  manufacturing,  and 
create  and  even  expand  jobs  for  our 
people.  In  light  of  the  obvious  competi- 
tion we  face  in  technology  throughout 
the  world,  isn't  this  bill  one  of  the 
equally  obvious  answers — a  bill  to  in- 
vest in  the  Nation's  economic  future. 

The  bill  before  us  is  not  a  new  or  rad- 
ical idea.  It  is  not  even  some  sharp 
swerve  in  policy  and  direction.  The 
programs  we  want  to  continue  or  ex- 
pand are  the  same  ones  that  something 
called  the  Senate  Republican  Task 
Force  on  Adjusting  the  Defense  Base 
specifically  endorsed  in  1992.  In  that  re- 
port, it  was  noted  that  these  kinds  of 
programs  are  "important  to  the  effort 
to  promote  technology  transfer  to 
allow  defense  industries  to  convert  to 
civilian  activities." 

Both  Democrats  and  Republicans  in 
the  private  sector  support  this  legisla- 
tion and  the  time-tested  concepts  that 
are  its  underpinnings. 

Just  this  week,  the  head  of  the  Coun- 
cil on  Competitiveness,  in  endorsing 
this  legislation,  reminded  us  that 
many  of  the  provisions  in  S.  4  were  ini- 
tially proposed  by  the  Bush  adminis- 
tration and  were  in  fact  signed  into  law 
by  President  Bush.  That  includes  the 
Advance  Technology  Program,  started 
under  the  Bush  administration  with  bi- 
partisan support  in  this  body.  This  is 
the  Government's  principal  civilian 
program  to  help  industry  develop  new 
technologies  where  the  risks  or  costs 
are  just  too  much  for  companies  to  un- 
dertake alone.  The  projects  are  indus- 
try-led. selected  completely  on  the 
basis  of  merit  through  a  stringent  re- 
view process,  and  require  the  compa- 
nies to  contribute  half  of  the  costs.  The 
idea  of  this  program  is  to  avoid  the  in- 
famous VCR  experience — where  Ameri- 
cans invented  a  path-breaking  tech- 
nology only  to  see  others  solve  tech- 
nical problems  more  quickly  than  we 
did,  and  get  to  the  market  first. 

In  contrast  to  some  of  the  debate 
within   these  walls,  just  take  a  look 


outside  and  you  will  be  quickly  re- 
minded and  assured  that  his  bill  has 
strong  bipartisan  support  and  intense 
industry  support.  Indeed,  the  fact  of 
the  matter  is  that  this  bill  springs 
from  a  tradition  of  public-private  part- 
nerships that  go  back  decades. 

Go  back  to  World  War  II.  As  we  woke 
up  to  the  challenges  being  posed  by  the 
Europeans,  the  United  States  commit- 
ted the  resources  needed  to  stay  ahead. 
That  investment  led  to  new  products, 
new  industries,  and  higher  living 
standards. 

As  a  recent  Business  Week  article 
pointed  out.  U.S.  wartime  discoveries 
fueled  growth  in  the  aerospace,  nuclear 
power,  pharmaceutical,  and  electronics 
industries.  And  looking  at  the  next 
four  decades,  "fundamental  research 
produced  transistors,  lasers,  and  mo- 
lecular biology— the  foundations  of 
America's  world-leading  computer, 
communications,  and  biotech  indus- 
tries." 

The  entire  U.S.  Senate  should  strong- 
ly support  the  bill.  As  one  of  its  origi- 
nal cosponsors  and  architects,  I  am 
enormously  proud  of  this  legislation. 
Through  the  steps  that  we  propose,  we 
will  strengthen  our  country's  economy, 
promote  U.S.  competitiveness,  and  cre- 
ate more  and  better  jobs  for  the  people 
of  West  Virginia  and  the  rest  of  Amer- 
ica. 

I  commend  Senator  Rollings,  chair- 
man of  the  Senate  Commerce  Commit- 
tee, who  has  been  the  master-architect 
of  this  effort.  Many  other  Members  of 
this  body  have  devoted  serious  thought 
and  work  to  this  blueprint  for  invest- 
ment and  economic  growth,  and  I  hope 
they  all  get  the  credit  they  deserve 
from  the  people  and  industries  of  their 
States. 

This  is  an  important  bill,  Mr.  Presi- 
dent, because  it  focuses  attention  on 
the  most  pressing  things  we  need  to  do 
to  compete  in  the  international  mar- 
ketplace now  and  into  the  21st  century. 

I  presume  that  we  will  be  discussing 
this  bill  throughout  the  day.  That's  un- 
derstandable, since  it  is  a  significant 
proposal  that  deserves  this  body's  full 
consideration.  But  I  want  to  say  as 
loudly  as  it  is  humanly  possible  that 
this  should  not  turn  into  a  debate  de- 
signed to  win  political  points. 

This  legislation  deserves  bipartisan 
support.  It  embodies  the  pragmatism, 
the  fiscal  discipline,  the  commitment 
to  private-public  partnerships,  and  the 
dedication  to  economic  growth  that  all 
of  us  share  as  objectives.  It  is  based  on 
practical  experience  in  technology  pro- 
grams within  other  agencies  that  have 
paid  enormous  dividends.  It  recognizes 
that  investing,  by  working  directly 
with  industry,  in  technology,  is  the 
road  to  a  more  robust  and  competitive 
economy. 

I  have  pointed  out  on  other  occasions 
in  this  Chamber  that  if  we  are  to  main- 
tain our  position  of  global  leadership. 
we  must  understand  the  changes  in  the 


world  that  will  define  our  future  and 
adjust  our  goals  accordingly.  Put  sim- 
ply, the  end  of  the  cold  war  means  that 
our  global  leadership  role  will  be  deter- 
mined by  our  economic  strength,  which 
will  define  our  political  and  militar.y 
strength.  Economic  strength,  in  turn, 
will  be  measured  by  our  ability  to  com- 
pete in  the  critical  industries  of  tomor- 
row that  will  be  the  infrastructure  of 
the  21st  century. 

We  usually  think  of  infrastructure  as 
roads  and  bridges,  concrete  and  steel. 
But  it  is  now  telecommunications  and 
information,  electronics,  fiber  optics 
and  computers.  Instead  of  the  inter- 
state highway  system,  we  are  con- 
templating smart  highways,  supersonic 
air  transport,  and  information  super- 
highways. These  are  the  things  that 
will  drive  our  economy  in  the  future. 

Japan  and  the  rapidly  industrializing 
countries  of  the  Pacific  rim  understand 
this  and  are  acting  quickly  to  prepare 
themselves  for  the  future.  Unfortu- 
nately, planning  ahead  has  become  po- 
litically incorrect  in  the  United  States 
in  the  past  decade.  As  a  result,  we  are 
behind  the  economic  eight-ball,  still 
debating  the  wisdom  of  Government 
action  to  improve  our  manufacturing 
and  R&D  base,  while  our  competitors 
have  gone  ahead  with  aggressive  action 
of  this  very  sort. 

If  we  lived  in  a  world  of  closed  mar- 
kets and  limited  trade,  we  could  avoid 
these  changes  and  survive.  But  as  we 
all  know,  our  world  is  rapidly  becom- 
ing a  single  market,  making  us  con- 
stantly vulnerable  to  our  competitors' 
efforts.  The  computer  I  use  may  con- 
tain Japanese  semiconductors  on  a 
motherboard  assembled  in  Singapore, 
shipped  to  Taiwan  where  it  is  put  in- 
side its  plastic  frame  along  with  a 
screen  assembled  in  Malaysia,  before  it 
is  finally  sent  here — by  an  American 
company. 

That  kind  of  globalized  production 
may  be  inevitable,  but  it  still  occurs  in 
a  world  of  nation-states,  and  govern- 
ments have  not  lost  their  ability  to  in- 
fluence their  own  competitiveness 
through  appropriate  macro  and  micro- 
economic  policy  tools. 

The  National  Competitiveness  Act. is 
about  the  latter— using  our  micro  pol- 
icy tools  on  behalf  of  the  industries 
and  sectors  we  need  to  be  a  high  tech- 
nology 21st  century  economy. 

I  might  add  that  I  still  believe  we 
missed  a  golden  opportunity  to  move 
quickly  on  these  issues  last  spring 
when  Congress  rejected  the  President's 
stimulus  program.  Almost  unnoticed  in 
the  debate  over  summer  jobs  and  other 
short-term  spending  was  the  imme- 
diate investment  that  was  included  for 
technology  research,  development,  and 
commercialization. 

This  legislation  is  about  where  we 
know  or  competitive  future  lies.  It  is 
manufacturing  that  generates  not  only 
jobs  but  profits  to  fund  research  and 
development    of    new    generations    of 


technology  and  products.  We  may  lead 
the  world  in  research — and  I  would 
argue  that  we  do — but  ultimately  if  we 
don't  make  anything,  we  won't  invent 
anything,  and  we  won't  create  good 
jobs  for  our  workers.  S.  4  deals  directly 
with  commercialization  and  tech- 
nology diffusion. 

First,  as  others  have  made  clear,  it 
expands  and  extends  our  existing  man- 
ufacturing technology  outreach  efforts. 
Making  the  latest  technology  and 
know-how  available  throughout  our 
country,  particularly  in  States  like 
West  Virginia  that  have  large  rural 
populations  and  small  towns  helps  all 
our  companies,  including  our  smaller 
businesses  improve  their  competitive- 
ness. For  example,  in  my  home  State  of 
West  Virginia,  this  bill  will  authorize  a 
telecommunication  network  that  will 
connect  the  rural  schools,  hospitals, 
and  manufacturers  to  the  information 
highway.  These  organizations  will  have 
the  same  access  to  information  and 
data  that  the  more  densely  populated 
States  already  have.  This  portion  of 
the  bill  makes  the  State  more  competi- 
tive in  international  markets  which 
create  more  high  quality  jobs — the  re- 
sponsibility of  those  of  us  who  serve  as 
elected  representatives. 

This  bill  also  opens  the  door  to  new. 
innovative  ways  of  looking  at  the  proc- 
ess of  becoming  competitive.  It  in- 
cludes language  I  had  sought  that 
could  lead  to  the  creation  of  a  manu- 
facturing technology  center  or  manu- 
facturing outreach  center  that  is  con- 
cerned with  the  total  competitive  envi- 
ronment in  a  region  and  not  just  with 
technology  transfer.  A  region's  edu- 
cation system,  its  tax  policies,  its  zon- 
ing rules,  and  a  thousand  other,  largely 
non-Federal.  Government-related  ac- 
tivities have  a  critical  impact  on  the 
companies  that  operate  within  the  re- 
gion. Helping  local  governments  and 
community  leaders  understand  that 
and  adjust  their  policies  so  advanced 
manufacturing  and  competitive  compa- 
nies are  encouraged  rather  than  dis- 
couraged is  an  important  new  element 
in  this  bill. 

In  addition.  S.  4  focuses  directly  on 
the  need  to  spur  commercialization, 
which  we  all  know  is  absolutely  criti- 
cal to  our  future.  Thanks  to  a  great 
deal  of  work,  the  bill  includes  a  revised 
version  of  a  proposal  I  originally  intro- 
duced in  1992  to  provide  Federal  sup- 
port for  venture  capital  investments  in 
critical  technology  commercialization. 

Mr.  President,  many  of  us  believe 
that  this  country  has  an  investment 
capital  shortage  right  now.  Others  do 
not  agree  with  that  assessment,  but  all 
would  agree  that  we  clearly  have  a 
shortage  of  capital  willing  to  invest  in 
relatively  high  risk  critical  tech- 
nologies and  willing  to  invest  at  the 
critical  commercialization  stage  of  de- 
velopment. Conventional  venture  cap- 
ital companies  have  become  risk  averse 
over  the  years,  focusing  on  safer  high 


return  investments  and  often  coming 
in  only  at  a  later  stage  when  success  is 
more  likely. 

In  truth,  there's  nothing  wrong  with 
that — it's  the  market  making  appro- 
priate judgments  about  where  money 
should  go  to  ensure  a  return.  But  that 
does  not  mean  that  is  in  the  national 
interest.  It  is  my  view,  Mr.  President — 
and  we  have  had  hearings  on  this 
issue— that  we  could  significantly  as- 
sist our  critical  technology  companies 
in  bringing  their  ideas  from  the  labora- 
tory or  prototype  into  mass  production 
through  carefully  structured  minimal 
assistance  from  the  Government. 

S.  4  achieves  that  goal  through  its 
critical  technology  financing  program. 
By  licensing  venture  capital  firms  spe- 
cifically to  invest  in  critical  tech- 
nology enterprises  and  then  purchasing 
some  of  their  equity  with  Federal  dol- 
lars, the  Government  will  create  a 
cadre  of  venture  capitalists  focusing 
their  creative  energies  specifically  on 
critical  technology  development  with  a 
minimal  transfer  of  Federal  funds. 

Most  important  in  this  concept  is  the 
fact  that  the  investment  decision  mak- 
ing process  remains  in  private  hands. 
This  is  not  the  Federal  Government 
making  investments  or  selecting  win- 
ners and  losers.  It  is  the  private  ven- 
ture capitalists  doing  that — and  they 
have  the  expertise  to  succeed  at  it.  The 
Federal  role,  and  the  Federal  funds, 
give  them  the  incentive  and  the  oppor- 
tunity to  take  the  particular  risks  in- 
herent in  this  kind  of  investment.  We 
all  know  how  successful  our  basic  re- 
search programs  have  been— leading  to 
many  Nobel  prizes— but  how  many  of 
our  best  ideas  have  not  created  jobs  in 
this  country.  This  provision  of  the  bill 
will  help  to  take  the  best  ideas  from 
American  research  laboratories  to 
products  by  providing  patient  venture 
capital.  This  will  create  more  high 
quality  manufacturing  jobs. 

It  is  interesting  to  note,  Mr.  Presi- 
dent, that  there  was  little  or  no  debate 
over  this  section  of  the  bill.  It  is  so  ob- 
vious, it  has  attracted  wide  support. 
Instead,  we  had  an  extensive  debate 
over  whether  this  program  should  be 
run  by  the  Department  of  Commerce, 
our  lead  civilian  technology  agency,  or 
by  the  Small  Business  Administration, 
whose  SBIC  program  has  some 
similarities  to  the  critical  technology 
investment  companies  that  would  be 
created. 

In  the  end,  as  so  often  happens,  we 
produced  a  compromise,  and  the  Sen- 
ators from  Arkansas  [Mr.  BUMPERS] 
and  South  Dakota  [Mr.  Pressler]  are 
to  be  commended  for  their  cooperation 
in  working  this  out.  I  will  leave  it  to 
others  to  describe  the  details  of  the  re- 
vised provision.  Mr.  President.  Let  me 
simply  note  that  since  this  is  fun- 
damentally a  technology  program. 
Commerce  will  retain  the  policy  and 
decision  making  lead  but  will  rely  on 
SBA's    administrative    experience    in 


programs  of  this  kind  to  actually  man- 
age it.  In  my  view,  this  is  a  suitable 
outcome  that  uses  the  strengths  of 
both  agencies  to  create  a  successful 
program. 

The  basis  for  this  resolution  came  di- 
rectly from  discussions  between  the 
Secretary  of  Commerce.  Ron  Brown, 
and  the  Small  Business  Administrator. 
Erskine  Bowles,  both  of  whom,  on  be- 
half of  the  administration,  support  this 
provision.  I  am  also  grateful  to  them 
for  their  hard  work  and  personal  in- 
volvement in  seeing  this  issue  through. 

I  know  that  there  are  others  in  the 
administration,  who  were  only  begin- 
ning their  analysis  of  the  venture  cap- 
ital problem  when  we  were  ending  ours, 
who  are  considering  other  means  of 
achieving  the  same  objective.  That  is 
why  this  program  is  structured  not  to 
begin  for  a  year,  and  the  Commerce  De- 
partment is  directed  in  the  interim  to 
develop  detailed  procedures  for  its  im- 
plementation. It  may  well  be  that  the 
Department  will  return  to  us  in  a  year 
suggesting  some  modifications  even  be- 
fore the  program  begins.  That  would  be 
entirely  appropriate,  and  I  am  sure  the 
committee  will  consider  such  seri- 
ously. 

Let  me  simply  close  by  reiterating 
how  important  this  legislation  is.  I 
want  to  commend  the  chairman  of  the 
Commerce  Committee  again,  and  my 
many  colleagues  who  have  worked  for 
years  to  craft  this  agenda  for  the  fu- 
ture. I  am  very  grateful  for  the  hard 
work,  the  imagination,  and  public  serv- 
ice that  were  poured  into  this  legisla- 
tive effort  by  numerous  staff. 

This  bill  is  significant  because  it 
looks  to  our  future,  not  our  past.  It 
puts  in  place  the  objectives,  the  com- 
mitments, and  the  programs  to  pave  a 
future  of  continued  global  economic 
leadership.  And  that  future  translates 
into  one  of  hope,  opportunity,  and  jobs 
for  the  American  people. 

I  thank  the  Chair  and  yield  the  floor 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
WOFFORD).  The  Senator  from  Alaska. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 
I  wish  you  a  good  morning. 

Mr.  President,  I  want  to  thank  my 
colleague.  Senator  Simpson,  for  includ- 
ing my  language  in  the  Republican  sub- 
stitute aimed  at  promoting  industrial 
competitiveness  and  economic  growth 
through  Federal  regulatory  reform. 

Both  sides  recognize  the  necessity  of 
job  creation.  Federal  agencies  must 
consider  the  costs  associated  with  Gov- 
ernment regulation.  The  American 
family  is  currently  paying  over  $1,000 
per  family  every  year  for  the  cost  of 
environmental  regulations. 

The  question  before  us  is  the  merits 
of  cost-benefit  analysis.  The  environ- 
mental community,  the  Environmental 
Protection  Agency,  and  some  of  my 
colleagues  on  the  other  side  are  fearful 
of  cost-benefit  analysis  being  a  factor 
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in  promulgating  regulations  along  with 
the  consideration  of  international  com- 
petitiveness and  economic  growth. 

Agencies  should  be  required  in  law  to 
publish  a  cost-benefit  analysis  in  the 
Federal  Register.  The  merits  of  every 
law  that  we  pass  should  be  evaluated  in 
terms  of  costs  and  benefits.  This  eval- 
uation should  include  a  risk  analysis. 

The  public  really  needs  to  have  this 
information.  A  logical  place  to  put  it  is 
in  the  Federal  Register. 

My  amendment  requires  the  Federal 
agency  heads  to  publish  in  the  Federal 
Register  cost-benefit  analysis  for  all 
proposed  regulations. 

More  specifically,  the  regulatory  ac- 
tions to  be  published  in  the  Federal 
Register  with  an  accompanying  cost- 
benefit  analysis  include  a  notice  of  pro- 
posed rulemaking,  an  interim  final 
rule,  and  then  a  final  rule.  The  cost- 
benefit  analysis  should  include  some 
detail,  not  an  overabundance  of  detail, 
but  some  practical  and  understandable 
recognition  of  the  proposed  regulations 
costs  and  benefits  so  everyone  can  read 
and  understand  them.  So  often,  we 
react  after  the  fact  to  horror  stories 
from  a  constituent,  and  we  shake  our 
head  and  say,  "I  cannot  imagine  how 
that  ever  happened.  That  certainly  was 
not  the  intent." 

The  cost-benefit  analysis  should  in- 
clude an  analysis  of  specific  costs  and 
the  benefits  resulting  from  the  regula- 
tion and  specifically  a  certification 
from  the  Federal  agency  head  that  the 
regulation  will  produce  benefits  that 
justify  the  cost.  There  is  an  environ- 
mental terrorism  associated  with  what 
this  means.  This  is  not  an  unfair  obli- 
gation nor  an  unreasonable  require- 
ment— a  simple  certification  that  the 
regulation  will  produce  benefits  that 
justify  the  cost. 

The  costs  as  a  result  of  implementa- 
tion of,  and  compliance  with,  the  pro- 
posed regulations  would  include  the 
total  number  of  direct  and  indirect  jobs 
to  be  lost,  the  costs  to  the  P'ederal 
Government  and  local  governments 
and  other  public  and  private  entities, 
and  the  human  health  or  environ- 
mental risks  created.  With  the  cost- 
benefit  analysis,  it  would  put  an  obli- 
gation, an  appropriate  obligation,  to 
evaluate  some  very  important  consid- 
erations. 

Benefits  include  the  total  number  of 
direct  and  indirect  jobs  to  be  gained, 
the  savings  accrued  by  the  Federal, 
State,  and  local  governments  and  other 
private  and  public  entities,  and  the 
human  health  or  environmental  risk 
reduced.  We  would  like  to  think  that 
the  benefits  of  regulations  outweigh 
the  costs  in  most  cases  but  that  is  not 
always  the  case. 

The  amendment  covers  the  cost  of 
regulatory  reform  on  the  economy  be- 
cause there  are  costs.  With  the  explod- 
ing costs  of  unfunded  Federal  mandates 
which  are  imposed  on  local  govern- 
ments, the  public  should  have  cost-ben- 


efit information  available  to  them  in 
the  Federal  Register. 

Regulations  often  fail  to  assess  the 
minuscule  risks,  and  some  of  them  are 
very  small,  being  addressed  compared 
to  the  enormous  costs  of  reducing  the 
risk.  In  my  State  of  Alaska,  unreason- 
able regulations  are  most  often  in  the 
area  of  environmental  regulations,  and 
they  are  uniform.  When  they  make  a 
uniform  environmental  regulation,  it 
has  different  effects  in  Alaska  than  it 
has  in  other  States.  For  example,  we 
are  the  only  State  with  the  Arctic  in 
it.  We  have  a  big  hunk  of  our  State 
that  is  in  the  Arctic.  Wetlands  are  syn- 


have  levels  of  more  than  2  or  3  parts 
per  billion.  Yet  we  go  out  and  eat  a 
plate  of  shrimp,  and  a  plate  of  shrimp 
contains  30  parts  per  billion.  But  there 
is  no  bridge  between  the  two,  which 
points  out  that  clearly  2  to  3  parts  per 
billion  in  water  is  of  little  concern  to 
human  health. 

Now,  there  are  other  examples  about 
which  I  could  speak.  We  talk  about  the 
proposed  ban  on  lead  fishing  sinkers 
and  about  the  merits  of  ingestion  of 
the  sinkers  by  birds.  I  am  not  going  to 
go  into  these  examples.  I  am  just  say- 
ing, Mr.  President,  that  we  are  entitled 
to  have  this  cost-benefit  analysis.  I  am 


onymous  with  permafrost  and  we  are     pleased   it   is   in    the   Republican   sub 


the  only  State  with  permafrost.  You 
mandate  a  wetlands  application;  per- 
mafrost automatically  is  included— and 
one-half  of  our  State  is  in  permafrost  - 
and  away  we  go.  It  is  a  free  license  for 
the  EPA.  the  Corps  of  Engineers  and  on 
and  on  and  on. 

Mr.  ROLLINGS.  Will  the  Senator 
yield? 

Mr.  MURKOWSKI.  I  would  be  happy 
to  yield  without  losing  my  right  to  the 
floor. 

Mr.  HOLLINGS.  I  know  it  is  very, 
very  difficult  to  keep  up.  We  adopted 
that  amendment  yesterday,  cost-bene- 
fit analysis,  in  the  Nickles-Reid  por- 
tion of  the  Simpson  amendment.  I  just 
thought  I  would  bring  that  to  the  at- 
tention of  the  distinguished  Senator. 

Mr.  MURKOWSKI.  I  appreciate  that 
from  my  good  friend  from  South  Caro- 
lina, but  I  am  under  the  impression 
that  my  amendment  as  included  in  the 
Simpson  substitute  is  more  direct  on 
cost-benefits  as  opposed  to  the  Nickles, 
which  is  in  the  area  of  economic  atten- 
tion specifically. 

So  I  want  to  just  complete  my  little 
treatise  here  on  the  emphasis  on  the 
environmental  area,  because.  Mr. 
President,  Government,  business,  and 
industry  in  our  country  spent  approxi- 
mately S115  billion  for  pollution  con- 
trol in  1990,  and  it  is  estimated  that  the 
figure  will  increase  to  $185  billion  per 
year— that  is  2.3  percent  of  our  gross 
national  product^-by  the  year  2000. 
EPA  continues  to  implement,  I  think, 
overly  burdensome  regulations  while 
the  Government  continues  to  talk 
about  creating  jobs. 

The  tragedy  is  aggravated  by  the  fact 
that  we  often  know  so  little  about  the 
benefits  of  regulation.  Regulations 
often  aie  based  upon  inadequate  sci- 
entific analysis  or  fail  to  assess  the 
minuscule  risks  being  addressed  com- 
pared to  the  enormous  costs  of  reduc- 
ing risks. 

I  do  not  know  how  many  of  you  saw 
a  Washington  Post  article,  I  think  it 
was  yesterday.  It  covered  a  statement 
by  the  EPA.  One  of  the  EPA  water 
quality  rules  allows  arsenic  levels  no 
more  than  2  or  3  parts  per  billion.  Now, 
we  all  hear  about  arsenic,  and  we  react 
and,  good  heavens,  we  have  it  in  our 
water  and  we  are  told  that  we  cannot 


stitute.  I  wish  to  keep  the  issue  alive. 
It  is  not  a  partisan  issue:  it  is  a  bipar- 
tisan issue  because  it  represents  com- 
mon sense. 

This  is  an  important  issue— the  Fed- 
eral Government  often  spends  a  fortune 
on  enforcing  regulations  where  the 
costs  far  outweigh  the  risks.  And  this 
cost-benefit  analysis,  I  think,  is  an  es- 
sential element  to  the  regulatory  re- 
form that  needs  to  be  addressed. 

I  thank  the  Chair.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President.  I  wish 
to  thank  my  friend  and  colleague.  Sen- 
ator SlMP-SON.  from  Wyoming  for  put- 
ting this  package  together.  I  wish  to 
especially  say  thank  you  to  my  friend 
and  colleague.  Senator  MURKOW.SKi. 
from  Alaska,  for  the  statement  he 
made  concerning  cost-benefit  analysis, 
which  is  needed  so  desperately. 

I  picked  up  the  paper  recently,  and  it 
talked  about  EPA  saying  cost  on  a  life 
saved  is  as  much  as  SI  billion  per  life. 
And  some  of  these  regulations  imposed 
have  such  enormous  costs,  whether  you 
are  talking  about  clean  air  or  clean 
water,  OSHA,  or  you  are  talking  about 
others,  having  a  risk-benefit  assess- 
ment is  awfully  important. 

I  also  wish  to  thank  my  friend  and 
colleague  from  Wyoming  for  including 
the  Nickles-Reid  Economic  and  Em- 
ployment Act,  which  we  agreed  to  yes- 
terday, because  not  only  do  we  need  to 
know  the  risk  and  economic  benefit, 
but  we  also  need  to  know  the  cost  and 
we  need  to  know  the  impact  on  em- 
ployment. 

So  I  think  the  Murkowski  amend- 
ment and  the  Nickles-Reid  amendment 
complement  each  other  significantly 
and,  I  think,  will  be  giant  steps  in  the 
right  direction. 

I  also  wish  to  thank  my  friend  and 
colleague  from  Wyoming  for  including 
a  couple  of  other  provisions,  one  of 
which  deals  with  Davis-Bacon  reform 
and  increasing  the  threshold  from 
$2,000  to  $100,000.  I  think  people  are 
shocked  when  they  find  out  that  the 
Federal  Government  still  mandates 
wage  rates  on  any  Federal  construction 
project  that  is  more  than  $2,000. 

That  means.  I  say  to  my  colleague 
from  Wyoming,  if  you  had  a  little  post 


office  in  Cody  that  had  a  door  that 
needed  to  be  fixed  or  a  little  roof  re- 
pair, if  a  contractor  said.  well,  that  is 
going  to  be  over  S2.000,  they  cannot 
just  do  the  work.  They  cannot  just  say 
here  is  what  the  contract  will  be.  They 
would  have  to  go  all  the  way  back  to 
Washington,  DC,  get  the  Department  of 
Labor,  and  ask  what  is  the  prevailing 
wage.  And  maybe  they  already  have 
the  prevailing  wage  in  Cody.  But  I  will 
tell  you,  they  do  not  have  the  prevail- 
ing wage  in  a  lot  of  rural  areas.  And 
yet  the  Federal  Government  is  going  to 
mandate  what  the  wage  rates  are  for 
any  Federal  construction  project  that 
is  over  $2,000.  I  find  that  to  be  ridicu- 
lous in  this  day  and  age.  That  is  the 
same  $2,000  that  was  enacted  in  1935.  It 
makes  no  sense. 

So  this  is  commonsense  reform.  It 
says,  wait  a  minute.  For  small  con- 
struction projects,  let  us  not  have  the 
Federal  Government  mandating  what 
people  will  pay.  Let  us  not  have  the 
Department  of  Labor  determine  what 
people  should  be  paid.  Let  us  allow  pri- 
vate contractors,  working  with  their 
employees,  who  know  best  what  the 
value  or  the  merit  of  that  job  is,  to  de- 
termine what  the  wage  level  will  be, 
not  the  Department  of  Labor. 

So  I  think  that  is  an  excellent  piece 
of  reform.  My  friend  from  Wyoming  has 
come  up  with  a  very  good,  a  very  credi- 
ble package,  one  that  does  not  cost 
money.  Unlike  the  original  bill,  which 
is  going  to  cost  taxpayers,  if  it  is  all 
appropriated,  $2.8  billion,  this  program 
is  going  to  save  money.  The  Davis- 
Bacon  regs  alone  will  save  over  $30  mil- 
lion over  a  few  years.  It  is  going  to 
save  a  lot  of  money  for  companies  and 
individuals  who  will  not  have  to  com- 
ply with  useless  and  needless  regula- 
tions. 

I  think  it  is  an  excellent  package, 
and  an  excellent  substitute.  I  com- 
pliment my  friend  from  Wyoming  for 
putting  it  together. 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  SIMPSON.  I  thank  the  Senator 
from  Oklahoma,  Mr.  President.  He  has 
done  tremendous  work  in  this  area 
over  the  years.  In  doing  so  he  has  often 
presented  matters  to  the  Senate  for 
consideration  only  to  see  them  tar- 
geted in  a  single-shot  way,  and  then 
immediately  in  a  partisan  vote  shot 
down. 

So  he  has,  thanks  to  the  floor  man- 
ager, now  included  an  amendment 
which  is  of  great  interest  to  him.  And 
I  appreciate  him  making  the  distinc- 
tion between  the  Murkowski  amend- 
ment on  cost  analysis  and  his  own 
amendment  on  cost  analysis,  hoping  at 
least  to  attempt  to  answer  the  ques- 
tion of  Senator  Hol.lings;  that  they 
are  different,  and  that  they  deal  with 
different  aspects  of  cost  analysis. 

But  I  know  who  has  been  working  in 
this  vineyard,  laboring  long  for  years. 


and  that  is  the  Senator  from  Okla- 
homa. I  deeply  appreciate  that. 

Mr.  President.  I  believe  the  order  of 
business  is  that  we  are  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  SIMPSON.  Mr.  President,  this 
amendment  was  sent  up  last  night.  As 
the  Senate  begins  debate  on  S.  4.  the 
so-called  Competitiveness  Act.  we 
must  ask  ourselves:  Do  we  enhance 
American  competitiveness  by  allowing 
ever  greater  Government  intervention 
in  the  private  sector?  I  do  not  think  so. 
The  better  approach  is  to  attempt  to 
reduce  the  existing  regulatory  burdens 
which  are  anticonsumer.  and  which 
greatly  inhibit  American  competitive- 
ness. Senators  Dole,  Nickles,  Coch- 
R.^N,    Pressler,    Thurmond,    Duren- 

BERGER,     COVERDELL,     HUTCHISON, 

Helms,  Craig,  Co.^ts,  Kempthorne, 
W.^LLOP,  MACK,  Murkowski,  Gramm, 
LOTT,  Smith,  Gorton,  Warner,  and  I 
will  be  offering  a  substitute  amend- 
ment to  S.  4  which  we  believe  is  a  real 
competitiveness  bill.  It  is  aimed  at  re- 
versing the  trend  of  anticompetitive 
regulations  which  take  such  an  im- 
mense toll  on  our  economy.  It  also 
makes  an  effort  to  reform  the  process 
which  leads  to  the  promulgation  of 
such  regulations. 

Over  the  past  century.  Federal  regu- 
lations have  collectively  limited  our 
economy's  ability  to  approach  its  max- 
imum potential  for  growth.  As  many  as 
85  percent  of  Americans  agree  that 
Government  regulators  are  now  out  of 
control  and  that  lowering  the  cost  of 
regulation  to  the  public  should  be  a 
very  top  priority.  The  American 
consumer  obviously  know  what  is  up. 
We  consumers  ultimately  bear  the 
costs  of  all  these  regulations.  The  Clin- 
ton administration  in  the  reinventing 
government  proposal  has  stated  that 
the  current  costs  of  government  regu- 
lation in  America  is  $430  billion  per 
year.  Thomas  Hopkins  of  Rochester  In- 
stitute of  Technology,  who  is  thought 
to  have  authored  the  foundational 
study  of  the  cost  of  regulations,  has 
projected  $564  billion  as  the  figure  for 
1992.  Either  way,  it  amounts  to  $4,300 
to  $5,600  per  family  per  year.  These 
costs  do  not  appear  on  any  Government 
ledgers  or  on  a  paysheet  stub.  It  is  a 
hidden  tax  which  equals  or  exceeds  the 
average  Federal  tax  burden  on  an 
American  family,  estimated  at  $4,000 
per  year  by  the  Bureau  of  Labor  Statis- 
tics Consumer  Expenditure  Survey 
1988-1989. 

Our  objective  is  to  provide  regulatory 
relief  to  American  consumers  without 
endangering  their  health  or  their  safe- 
ty. This  is  not  all-sweeping  legislation. 
Much  more  can  and  should  be  done. 
Our  amendment  has  the  endorsement 
of  the  600.000-member  NFIB  and  the 
Labor  Policy  Association.  I  ask  unani- 
mous consent  that  various  letters  of 
endorsement  be  printed  in  the  Record 
after  these  remarks. 


This  legislation  incorporates  a  few 
good  ideas  from  both  sides  of  the  aisle. 
Some  of  them  are  new.  and  some  have 
been  shot  down  when  offered  separately 
in  the  past.  But,  it  is  a  good  start  down 
the  right  path  of  regulatory  reform. 
And  based  on  preliminary  CBO  esti- 
mates, our  amendment  would  save  ap- 
proximately $1  billion  over  5  years. 

Included  in  this  amendment  is  lan- 
guage from  Senator  Dole's  Govern- 
ment downsizing  bill  relating  to  re- 
forming the  Davis-Bacon  Act  of  1931. 
We  have  also  applied  the  same  reforms 
to  the  Service  Contract  Act  of  1965. 
Throughout  their  history,  these  laws 
have  artificially  increased  the  cost  of 
Federal  construction  and  service  con- 
tracts. Davis-Bacon  requires  that  con- 
struction contracts  of  more  than  $2,000 
entered  into  by  the  Federal  Govern- 
ment specify  minimum  wages  to  be 
paid  to  the  various  classes  of  laborers 
and  mechanics  working  under  those 
contracts.  The  minimum  wages  are 
based  on  the  prevailing  wage  in  the  lo- 
cality of  the  project  as  determined  by 
the  Department  of  Labor.  The  Service 
Contract  Act  also  requires  Federal  con- 
tractors to  pay  the  prevailing  wage  in 
the  locality  when  contracting  for  a 
service  worth  more  than  $2,000.  Several 
of  my  colleagues  have  advocated  tak- 
ing the  ultimate  step  and  repealing 
these  laws.  That  is  not  a  consensus 
building  approach.  Accordingly,  we 
have  tried  to  impose  some  sensible  re- 
form on  these  laws.  We  have  increased 
the  threshhold  which  triggers  the  ap- 
plicability of  these  laws  to  $100,000.  In 
Davis-Bacon.  CBO  estimates  that  this 
reform  would  save  $216  million  over  the 
next  5  years.  In  the  service  contract 
law.  CBO  estimates  that  this  reform 
would  save  the  taxpayer  nearly  $100 
million  over  the  same  period. 

The  costs  of  these  laws  are 
utlimately  passed  to  the  taxpayer.  Not 
only  are  these  laws  anticonsumer,  they 
also  burden  the  private  sector  with  tre- 
mendous paperwork.  Contractors  must 
submit  extensive  weekly  payroll  re- 
ports in  order  to  prove  compliance.  Our 
proposal  would  eliminate  the  require- 
ment of  these  weekly  reports  and  in- 
stead require  contractors  to  file 
monthly  to  prove  their  compliance. 

Senator  Durenberger  has  contrib- 
uted legislative  language  which  would 
enhance  the  international  competitive- 
ness of  the  American  medical  tech- 
nology industry.  Under  current  law.  a 
medical  device  which  has  been  ap- 
proved in  a  foreign  industrialized  coun- 
try may  not  be  exported  to  that  coun- 
try from  the  United  States,  unless  the 
product  meets  FDA  standards.  Even 
when  the  product  will  never  be  used  in 
the  United  States  and  customers  in  a 
modernized  nation  want  it — it  is  cur- 
rently subject  to  the  slow  FDA  product 
approval  process.  This  impedes  Amer- 
ican industry's  ability  to  export  its 
more  advanced  medical  technologies  in 
an  area  where  we  have  a  large  competi- 
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live  edge.  The  ultimate  effect  of  cur- 
rent law  is  to  encourage  American 
firms  to  manufacture  outside  the  Unit- 
ed States.  Our  amendment  would  allow 
the  technology  to  be  exported  to  cer- 
tain developed  countries  if  that  coun- 
try's government  makes  a  positive 
finding  regarding  the  safety  of  the 
product. 

Senator  Mack  has  contributed  legis- 
lative language  from  the  Economic 
Growth  and  Regulatory  Paperwork  Re- 
duction Act,  which  he  introduced  with 
Senator  Shelby.  That  bill  has  51  co- 
sponsors,  and  has  the  goal  of  reducing, 
in  a  measured  way,  some  of  the  regu- 
latory burdens  which  inhibit  credit 
availability,  and  economic  growth, 
without  compromising  the  safety  and 
soundness  of  our  Nation's  financial  in- 
stitutions. The  redtape  required  of  our 
lenders  come  at  quite  a  cost  to  Ameri- 
cans. A  recent  study  by  the  Federal  Fi- 
nancial Institutions  Examination 
Council  estimated  that  the  cost  of  reg- 
ulatory compliance  was  as  high  as  $17.5 
billion  per  year.  If  this  cost  were  re- 
duced by  just  25  percent,  that  would  be 
approximately  $4.4  billion  which  could 
be  added  to  bank  capital  and  could  sup- 
port tens  of  billions  in  additional  lend- 
ing. The  language  of  the  amendment 
ensures  that  the  strong  bank  super- 
visory provisions  enacted  in  recent 
years  like  risk-based  premiums,  strong 
capital  rules,  enhanced  authority  to 
close  troubled  institutions,  and  annual 
audits  are  maintained.  Rolling  back 
the  crust  of  regulations  on  our  Nation's 
financial  institutions  while  leaving  in 
place  strong  measures  for  safety  and 
soundness  of  the  industry  is  what  we 
believe  competitiveness  is  all  about. 

The  Paperwork  Reduction  Act  of  1993 
is  bipartisan  legislation  that  was  spon- 
sored by  Senators  Nijnn,  Bu.mpf.r.s, 
D.\NFORTH,  Doi.E,  and  others.  It  is  fully 
incorporated  in  this  amendment.  The 
fundamental  purpose  of  the  Paperwork 
Reduction  Act  of  1980  was  to  minimize 
the  Federal  paperwork  burdens  im- 
posed on  individuals,  small  businesses. 
State  and  local  governments,  edu- 
cational and  nonprofit  organizations, 
and  Federal  contractors.  That  act  es- 
tablished the  Office  of  Information  and 
Regulatory  Affairs  [OIRA]  within  0MB. 
The  mission  of  OIRA  is  to  prevent  the 
imposition  of  needless  information  col- 
lection requests  on  the  public,  and  es- 
sentially to  be  the  traffic  cop  to  review 
potential  regulations.  OIRA  tries  to  en- 
sure that  the  information  requested  is 
necessary,  assess  how  it  will  be  used, 
and  estimate  the  average  burden  on  the 
recipient  of  the  request. 

Our  amendment  would  overturn  Dole 
versus  United  Steelworkers  of  America 
(1990).  In  that  case,  the  Supreme  Court 
ruled  that  the  Paperwork  Reduction 
Act  was  not  applicable  to  non-Federal 
Government  entities  enlisted  to  proc- 
ess and  maintain  paperwork  by  the 
Federal  Government.  This  decision  has 
exempted  about  one-third  of  all   Fed- 


eral paperwork  from  OIRA  review.  Our 
amendment  provides  that  all  Federal 
Government  sponsored  paperwork 
would  be  subject  to  OIRA  review.  Fur- 
thermore, the  amendment  would  set  a 
governmentwide  goal  beginning  on  Oc- 
tober 1.  1994,  in  order  to  reduce  the 
Federal  paperwork  burden  on  the  pub- 
lic by  5  percent  per  year  for  the  next  3 
fiscal  years. 

Senator  Wallop  and  Senator  Boren 
have  introduced  legislation  called  the 
Rural  Community  Bank  Paperwork  Re- 
lief Act.  We  incorporate  the  provisions 
of  that  bill  in  this  amendment.  The 
Community  Reinvestment  Act  enacted 
in  1977  was  not  intended  to  burden 
small  communities  and  responsible 
community  banks  in  America's  rural 
towns.  The  evidence  is  clear.  These 
banks  are  serving  community  develop- 
ment needs  in  their  areas.  They  must 
do  so  in  order  to  stay  in  business.  Our 
legislation  would  lift  unnecessary  CRA 
paperwork  burdens  from  those  institu- 
tions in  small  cities  and  towns,  popu- 
lations of  not  more  than  20,000.  The  bill 
would  allow  lending  institutions  in 
such  cities  and  towns  to  show  that 
they  are  meeting  their  community's 
credit  needs  by  utilizing  State-based 
ratios  as  defined  by  appropriate  Fed- 
eral agencies.  The  bill  would  reward 
banks  for  making  more  loans  in  their 
communities,  while  retaining  all  ap- 
propriate requirements  for  safety  and 
soundness. 

In  trying  to  make  some  progress  to- 
ward inserting  some  modicum  of  com- 
mon sense  in  the  regulatory  area,  this 
legislation  also  includes  language 
sponsored  by  the  fine  new  Senator  from 
Idaho  [Mr.  Kp:mpthorne]  called  the 
Hero  Act.  The  idea  for  his  bill  arose 
from  an  accident  on  a  construction  site 
near  Boise,  ID.  A  dirt  trench  wall  col- 
lapsed on  21-year-old  Dwight  Kaufman. 
All  but  one  inch  of  his  head  was  cov- 
ered. He  was  suffocating  and  trying  to 
scream  for  help.  Two  coworkers  used 
their  hands  and  tools  to  dig  out  the 
dirt  from  around  Dwight's  head  before 
a  rescue  crew  could  arrive  to  pull  him 
out  of  the  ditch.  His  coworkers  were 
able  to  save  Dwight's  life.  OSHA  did 
not  quite  see  it  that  way.  It  fined  the 
company  nearly  $8,000  because  the  good 
Samaritans  failed  to  put  on  hard  hats, 
and  took  no  precautions  against  other 
trench  walls  falling  on  them  during  the 
rescue.  The  State  OSHA  director  said 
that,  'Rescues  must  only  be  attempted 
after  taking  proper  precautions  to  en- 
sure that  victims  are  not  injured  in 
secondary  cave-ins."  Senator 

Kempthorne  was  successful  in  having 
the  fines  dismissed  by  the  Labor  De- 
partment. However,  it  is  necessary  to 
enact  legislation  which  would  exempt 
such  acts  of  heroism  from  OSHA  fines 
in  the  future.  There  should  be  a  dis- 
tinction made  between  technical  viola- 
tions of  OSHA  regulations  and  the  he- 
roic acts  of  individuals  who  respond  to 
save  other  lives. 


Another  bipartisan  piece  of  legisla- 
tion known  as  the  Economic  and  Em- 
ployment Impact  Act  was  introduced 
by  Senators  NiCKLES  and  Reid.  It  too  is 
incorporated  into  our  alternative.  This 
legislation  would  require  each  commit- 
tee report  accompanying  a  bill  to  con- 
tain a  CBO  analysis  of  the  bill's  impact 
on  employment  and  the  economy.  Fur- 
thermore, it  would  require  the  agency 
which  publishes  any  significant  pro- 
posed regulation  to  include  an  analysis 
of  its  economic  and  employment  im- 
pact. Often,  Congress  fails  to  consider 
how  much  a  new  law  or  regulation 
would  increase  the  cost  of  products  and 
services  to  consumers  or  the  loss  in 
jobs  when  businesses  have  to  cut  back 
on  their  employment  in  response  to 
growing  Federal  demands. 

Also  included  in  our  substitute  is  leg- 
islation introduced  by  Senator  Dole 
and  many  others  called  the  Private 
Property  Rights  Act.  There  are  lit- 
erally billions  in  claims  filed  against 
the  Federal  Government  by  landowners 
who  believe  their  private  property  has 
been  taken  by  the  Federal  Government 
without  just  compensation,  as  is  re- 
quired by  the  Constitution.  It  is  impor- 
tant to  note  that  a  taking  of  private 
property  can  occur  even  though  title  to 
the  property  remains  with  the  original 
owner  and  the  Government  has  only 
placed  restrictions  on  its  use.  Fortu- 
nately, courts  have  recognized  that 
these  partial  takings  are  subject  to 
just  compensation  under  our  Constitu- 
tion. Unfortunately,  the  only  check  on 
the  enforcement  of  these  fundamental 
rights  has  been  through  our  judicial 
system.  There.  Americans  can.  often  at 
huge  expense,  seek  to  ensure  that  their 
Government  complies  with  the  Con- 
stitution. President  Reagan  recognized 
the  failure  of  the  system  and  issued  Ex- 
ecutive Order  12630  which  in  effect  re- 
quired Federal  agencies  to  review  regu- 
lations before  they  were  issued  to  de- 
termine whether  takings  of  private 
property  might  occur.  The  order  di- 
rected the  agencies  not  to  take  private 
property  in  whole  or  in  part  unless  ab- 
solutely necessary.  This  legislation 
would  codify  that  Executive  order.  Sec- 
ondly, it  would  require  all  Federal  de- 
partments and  agencies  to  comply  with 
that  order. 

I  also  appreciate  the  contribution  of 
legislative  language  by  Senator  MUR- 
KO\v.sKi  which  further  strengthens  our 
amendment's  efforts  to  reform  the  reg- 
ulatory process.  The  language  would 
require  the  heads  of  Federal  agencies 
which  are  proposing  regulatory  actions 
to  provide  an  analysis  of  the  costs  ver- 
sus the  benefits  of  the  proposed  action, 
and  to  publish  that  analysis  in  the  Fed- 
eral Register.  This  analysis  will  in- 
clude the  effect  of  the  proposed  regula- 
tion on  jobs,  the  economy,  and  the  en- 
vironment. It  requires  a  certification 
by  the  promulgating  agency  that  the 
regulation  will  justify  the  costs  to  the 
Government  and  to  the  public. 


Senator  Wallop,  my  good  friend 
from  Wyoming,  has  contributed  a  sec- 
ond regulatory  reform  measure  to  this 
package.  Provisions  he  authored  would 
amend  the  Regulatory  Flexibility  Act 
[RFA]  to  provide  relief  to  small  busi- 
nesses. Currently  there  is  no  meaning- 
ful judicial  review  under  RFA  from  a 
Federal  agency's  decision  that  a  regu- 
lation would  not  have  a  substantial  im- 
pact on  small  business.  Our  amend- 
ment would  give  RFA  teeth  by  provid- 
ing for  such  judicial  review  procedure. 

I  very  much  appreciate  the  fine  as- 
sistance and  cooperation  of  those  col- 
leagues who  have  had  your  legislative 
ideas  incorporated  into  this  measure. 
This  legislation  is  certainly  not  the 
end  of  our  vigorous  efforts  toward 
achieving  regulatory  reform,  indeed  it 
is  a  good  start,  and  a  much  better  al- 
ternative to  achieving  real  competi- 
tiveness than  S.  4,  as  reported.  I  urge 
my  colleagues  to  support  this  amend- 
ment. 

I  also  emphasize  that  I  am  the  com- 
piler of  the  various  components  of  this 
amendment,  not  the  author  of  the  var- 
ious provisions.  Although  I  appreciate 
the  rich  cooperation  and  contributions 
of  my  colleagues,  I  would  not  pretend 
to  be  the  expert  on  the  provisions 
crafted  by  others. 

So  I  know  that  my  colleague  from 
South  Carolina  will  ask  some  piercing 
questions  on  my  amendment.  When 
they  become  too  piercing,  I  shall  sim- 
ply call  upon  my  colleagues  who  have 
authored  that  particular  section  to 
come  forward  in  order  to  provide  a 
more  detailed  response. 

The  Senator  from  South  Carolina  has 
seen  all  of  these  provisions  in  one  form 
or  another  during  his  "tour  of  duty," 
as  have  I.  This  is  by  no  means  a  frivo- 
lous amendment.  We  are  not  attempt- 
ing to  detonate  the  whole  situation.  It 
is  an  honest  attempt  to  say:  If  you  are 
going  to  talk  about  competitiveness, 
get  some  of  these  things  done  which,  in 
our  minds,  would  truly  be  a  competi- 
tiveness act  of  greater  import. 

At  this  time,  I  will  certainly  assist  in 
seeing  that  those  who  wish  to  speak  on 
this  amendment  come  forward;  and  if 
not,  I  will  assist  the  manager  of  the 
bill  in  setting  a  time  agreement  where 
we  can  dispose  of  this  during  the  day. 
because  the  majority  leader  clearly  has 
indicated  that  we  will  proceed  into  the 
dark  hours  if  we  do  not  conclude,  or  at 
least  get  to  a  point  of  disposition. 

Mr.  HOLLINGS.  Mr.  President,  if  the 
Senator  will  yield,  he  said  it  is  not  his 
intent  to  destroy. 

Someone  could  well  say;  Fine,  let's 
also  tack  on  regulatory  reform,  and 
Bacon-Davis,  and  labor  matters,  and 
banking  matters,  and  economic-impact 
statement  matters,  and  so  on  without 
end. 

But  does  the  Senator  realize  that 
this  has  been  a  bipartisan  effort  over 
the  past  5,  6.  7  years,  trying  to  boost 
America's    technological    competitive- 


ness? It  has  been  a  concerted  effort  by 
the  House  and  Senate.  Republican  and 
Democrat. 

We  got  it  moved.  We  got  it  ready  to 
be  approved,  but  now  the  Senator's 
measure  says,  as  a  substitute,  get  rid 
of  it,  and  let  us  just  have  two  regu- 
latory reforms. 

I  am  sure  I  would  be  astonished  if 
that  was  the  intent  of  the  Senator.  Is 
that  the  intent — just  to  get  rid  of  this 
bill? 

Mr.  SIMPSON.  Mr.  President,  that  is 
not  the  intent.  It  is  trying  to  bring  a 
sense  of  reality. 

There  are  those  on  my  side  of  the 
aisle  who  feel  that  if  this  were  really 
the  attempt  to  give  a  rebirth  to  Presi- 
dent Bush's  proposal,  which  was  some- 
what similar  to  this,  as  I  understand, 
and  which  had  the  provisions  in  it 
which  cost  in  total,  I  am  told,  $280  mil- 
lion, this  measure  is  $2.8  billion.  My  in- 
formation, and  I  share  it  with  the  Sen- 
ator from  South  Carolina,  would  indi- 
cate that  S.  1330 — these  are  the  figures 
I  have  and  I  would  like  to  have  that 
discussed— was  called  the  Manufactur- 
ing Strategy  Act  of  1991.  Of  course, 
that  was  of  the  Bush  administration 
years.  It  authorized  $280  million  for  3 
years.  The  bill  was  passed  in  the  Sen- 
ate in  June  of  1992  and  while  in  the 
House  the  authorizing  levels  were  in- 
creased and  the  House  message  was 
never  passed  prior  to  adjournment. 
There  was  an  understanding  among 
Senate  Republicans  that  if  the  bill 
were  to  reach  the  White  House.  Presi- 
dent Bush  would  veto  the  measure. 
That  signal  went  out  that  they  had  in- 
creased the  amount  of  the  budget,  and 
he  did  not  go  for  that. 

The  pending  National  Competitive- 
ness Act  authorizes  $2.8  billion  for  2 
years.  I  inquire  of  these  figures,  1995 
fiscal  year  and  1996.  It  also  encom- 
passes parts  of  four  other  initiatives 
which  individually  have  never  passed 
the  Senate.  If  we  are  dealing  with 
things  that  have  never  passed,  in  my 
amendment  we  are  dealing  with  four 
things  that  have  never  been  passed  be- 
fore in  the  Senate.  In  addition,  the  four 
initiatives  have  also  been  authorized  at 
a  considerable  increase,  in  some  cases 
nearly  10  times  the  original  level.  The 
four  initiatives  are,  and  I  seek  infor- 
mation. S.  1328.  which  is  the  Advanced 
Manufacturing  Act  of  Senator  Binga- 
man;  a  bill  of  Senator  Wokford,  the  oc- 
cupant of  the  chair,  called  S.  3296,  the 
Industrial  Innovation  Act;  S.  1581, 
technology  transfer  improvement  by 
Senator  Rockefeller;  and  S.  2937,  the 
Information  Infrastructure  Technology 
Act,  which  originally  was  an  author- 
ship of  Senator  Gore,  and  Senate  Re- 
publicans have  supported  funding  for 
advanced  technology  programs,  manu- 
facturing technology  centers,  however 
at  considerably  lower  levels  than  those 
authorized  in  the  pending  S.  4,  and  that 
is  a  legitimate  objection  of  many  in 
my  party. 


We  are  seeking  a  judgment  on  what 
is  the  best  way  to  help  move  and  assist 
with  competitiveness.  The  whole  point 
of  Senator  Hollings'  bill  is  competi- 
tiveness. We  take  a  different  view,  or  a 
great  majority  of  us  take  a  different 
view  of  what  constitutes  competitive- 
ness. 

We  think  our  amendment  is  very  ger- 
mane, and  it  represents  two  different 
approaches  to  that  issue,  but  it  is  a 
very  honest  attempt.  We  have  the 
gravest  of  reservations  of  seeing  the 
money  go  to  the  Department  of  Com- 
merce for  even  though  there  may  be 
peer  review  and  all  sorts  of  safeguards, 
this  is  a  huge  amount  of  money,  and  it 
will  be  going  out  with  a  great  deal  of 
pressure  involved  because  of  the 
matching  funds  and  because  of  employ- 
ers. You  can  bet  we  are  getting  a  lot  of 
urging  from  some  of  our  constituents, 
often  the  ones  who  write  us  the  most 
pungent  letters  about  the  deficit  and 
the  debt,  saying  simply  get  the  bucks, 
get  the  bucks,  and  get  them  in  places 
where  it  will  best  help  this  administra- 
tion. 

That  is  the  viewpoint  that  is  held  by 
many  on  our  side  of  the  aisle. 

So  with  those  explanations  if  those 
queries  can  be  assuaged,  I  would  cer- 
tainly appreciate  it.  But  that  is  where 
this  amendment  is  coming  from. 

I  have  the  deepest  respect  for  the 
Senator  from  South  Carolina.  I  worked 
with  him  side  by  side  much  more  than 
we  have  ever  been  on  the  other  side. 
But  it  is  simply  our  view  that  it  is  too 
big.  It  does  not  fit.  If  we  are  continuing 
to  say  that  President  Bush  made  a  pro- 
posal of  $280  million  over  5  years  and 
this  one  is  $2.8  billion  over  2  years,  it 
just  seems  all  out  of  proportion  to 
what  has  changed  so  much  since  1991 
and  1994. 

Those  are  my  inquiries. 

Mr.  HOLLINGS.  Yes. 

Mr.  President,  now  for  discussion 
with  respect  to  amounts,  the  1993  fig- 
ure which  was  the  last  figure  that  we 
had  from  President  Bush  was  $288  mil- 
lion and  the  present  1994  figure  that  we 
have  right  now  under  the  budget  is  $526 
million.  So  we  both  have  the  same  fig- 
ures of  $526  million  at  the  present  time, 
$287  million  under  President  Bush. 

I  am  going  to  distinguish  various 
things.  One  thing,  in  the  Bush  years, 
we  didn't  have  the  national  informa- 
tion superhighway,  we  never  had  the 
National  Science  Foundation,  and 
other  moneys  in  here. 

But  let  us  start  right  at  the  begin- 
ning with  one  thing  we  can  agree  on. 
This  is  "not  the  Bush  program.  In  fact. 
I  wish  the  Senator  would  have  been 
there  in  1988  when  we  had  the  trade 
bill,  and  I  instituted  this  at  the  request 
of  industry.  I  had  tremendous  industry 
support  behind  me.  We  put  it  on  the 
trade  bill,  and  the  word  came  back 
from  the  conference  that  it  was  veto 
bait  by  President  Bush. 

I  then  got  with  the  conference  and 
persuaded    them    that    we    had    such 


4458 


CONGRESSIONAL  RECORD— SENATE 


March  10,  1994 


strong  support.  I  can  see  Senator  Bent- 
sen  now.  and  we  intended  just  frankly 
to  take  the  floor  and  do  the  best  we 
could  to  expose  the  fallacy  of  the  idea 
that  here  with  S70  billion  in  Govern- 
ment research  there  wasn't  any  for 
commercializing  technologies.  This 
was  not  going  to  withstand  the  light  of 
day  and  the  light  of  truth. 

So  they  included  it  on  the  bill  and 
sent  it  to  the  President.  He  signed  it, 
but  he  did  not  like  it.  and  he  did  not 
fund  it.  So.  in  1989  and  1990  if  you  want 
to  look  at  the  Bush  figure,  it  was  zero. 
Let  us  get  the  record  straight.  Zero. 
We  put  the  moneys  in  in  the  appropria- 
tions process.  So  we  are  not  trying  to 
implement  any  Bush  policy  here.  We 
brought  him  kicking  and  screaming 
into  the  real  world.  He  finally  realized 
that  he  had  to  put  some  money  up 
there  in  his  budget  request,  a  minimal 
amount  at  that.  When  I  say  "mini- 
mal," Mr.  President,  let  us  go  to  var- 
ious things  here  that  refer  to  just  ex- 
actly where  we  are. 

The  Critical  Technologies  Sub- 
council— and  I  want  to  get  my  col- 
league's attention  with  respect  to  this 
because  President  Reagan's  National 
Science  Foundation  director  was  the 
chairman,  Erich  Bloch,  of  the  Critical 
Technologies  Subcouncil,  that  submit- 
ted this  report  just  as  President  Clin- 
ton came  to  office  the  early  part  of  last 
year. 

The  membership  of  this  particular 
Subcouncil  is  very  noteworthy  with 
the  dean  of  the  Albert  Nerken  School 
of  Engineering,  Eleanor  Baum;  Fred- 
erick Bernthal,  Deputy  Director  of  the 
National  Science  Foundation;  Michael 
Borrus.  co-director.  Berkeley  Round- 
table  on  International  Economics;  Eu- 
gene Wong,  who  was  the  Associate  Di- 
rector of  Industrial  Technology,  Office 
of  Science  and  Technology  Policy 
under  President  Bush;  Mr.  Robert  M. 
White  was  Under  Secretary  of  Tech- 
nology in  the  Department  of  Com- 
merce. You  can  go  right  on  down, 
whether  on  the  labor  side,  Howard 
Samuel,  president  of  the  Industrial 
Union  Department  of  AFL-CIO;  or 
Craig  Fields,  president  and  CEO  of 
MCC;  Edward  Fort,  chancellor  of  North 
Carolina  A&P  Techical  State  Univer- 
sity; John  Foster,  consultant,  TRW. 
William  Happer,  the  director  of  the  Of- 
fice of  Energy  Research;  Richard  Les- 
ter, the  director  of  the  Industrial  Per- 
formance Center,  MIT;  Richard  Nelson, 
a  professor  at  Columbia  University. 

I  have  got  them  on  and  on. 

I  ask  unanimous  consent  that  the  en- 
tire report  be  printed  in  the  Record, 
along  with  these  board  members. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Pro.moting  Industry 

Equally  important  to  a  competitive  econ- 
omy is  a  clear  and  rational  approach  to  man- 
aging business  and  industry.  This  includes  a 
sharp  improvement  in  our  ability  to  develop 


and,  most  important,  to  apply  new  tech- 
nologies. It  also  means  careful  attention  to 
the  way  in  which  corporations  are  governed 
by  internal  and  external  decision-makers, 
and  the  relationships  between  corporations 
and  the  financial  markets  on  which  they  de- 
pend for  capital.  A  competitive  economy 
must  also  look  beyond  its  borders  to  inter- 
national markets  for  its  products.  Trade  pol- 
icy is  an  important  ingredient  in  the  com- 
petitive vantage  point  of  American  busi- 
nesses. 

TECHNOLOGY 

For  most  of  the  past  50  years,  technology 
has  been  an  unquestioned  American 
strength.  US  industry  was  the  leader  in  vir- 
tually all  key  areas  of  civilian  technology. 
The  United  States  .science  and  technology 
enterprise  still  has  many  outstanding 
strengths,  including  unparalleled  research 
universities,  an  open  and  entrepreneurial  cli- 
mate that  attracts  the  best  minds  and  ideas 
from  around  the  world,  technically  advanced 
national  laboratories,  and  strong  corporate 
research  labs. 

Nevertheless,  in  many  leading  edge  areas 
of  technology.  US  leadership  has  declined  or 
been  lost.  Studies  indicate  that  the  United 
States  still  leads  in  overall  manufacturing 
productivity  b.v  some  measures  but  that  we 
fall  behind  in  machinery,  electrical  equip- 
ment, transport  equipment  and  ground 
transport — technology  intensive  sectors  that 
are  essential  for  trade,  national  security, 
and  economic  growth.  Moreover.  R&D  in 
general  is  underfunded.  In  1990.  for  example, 
the  nation  as  a  whole  invested  only  1.9  per- 
cent of  GDP  on  non-defense  R&D  as  com- 
pared with  3  percent  in  Japan  and  2.7  percent 
in  Germany. 

A  major  problem  facing  American  competi- 
tiveness is  the  lag  of  American  firms  in  con- 
verting technological  advances  into  a  com- 
petitive advantage  in  the  marketplace — the 
"commercialization"  of  technology.  We  con- 
tinue to  lead  the  world  (albeit  by  a  shrinking 
amount)  in  new  inventions.  Firms  in  other 
countries,  however,  seem  to  do  better  at  con- 
verting new  ideas — including  American 
ideas— into  the  third,  sixth  and  tenth  iter- 
ation of  the  product  that  captures  markets. 
Our  smaller  firms  are  often  unable  to  grow 
successfully  beyond  the  new  venture  stage, 
and  our  larger  firms  often  seem  unable  to 
sustain  the  continual  flow  of  improvements 
in  process  and  product  that  is  necessary  to 
meet  ever-more  vigorous  foreign  competi- 
tion. Unfortunately  it  remains  largely  cor- 
rect that  "Americans  are  good  starters  while 
the  Japanese  (and  others)  are  better  finish- 
ers." Flat  panel  displays  and  robotics  are 
two  prime  examples  of  this  pattern.  Further- 
more, with  five  of  the  top  ten  recipients  of 
US  patents  in  1991  being  Japanese  firms,  we 
cannot  be  assured  of  our  lead  in  invention 
for  the  future. 

Our  Subcouncil  on  Critical  Technologies 
concluded  that  US  companies,  universities, 
and  the  federal  government  have  under- 
valued the  importance  of  making  continual 
improvements  to  products  and  processes,  and 
of  manufacturing  in  general.  As  noted  in  our 
First  Annual  Report,  federal  technology  pol- 
icy has  contributed  to  the  problem  by  focus- 
ing primarily  on  esoteric  defense  tech- 
nologies and  on  scientific  break-throughs 
rather  than  on  areas  that  will  provide  the 
greatest  economic  benefits  and  commercial 
follow-throughs. 

To  improve  and  accelerate  the  commer- 
cialization of  US  technology,  both  industry 
and  government  must  substantially  increase 
the  resources  devoted  to  R&D.  on  process 
technologies  in  manufacturing.  US  manufac- 


turing industries  currently  invest  about  S76 
billion  annually  in  privately-funded  R&D.  a 
little  over  1  percent  of  GDP.  Japanese  and 
German  industry  invest  closer  to  2  percent  of 
their  GDP  (Figure  5).  The  difference  shows 
up  clearly  in  the  I'elative  roles  of  manufac- 
turing industries  in  the  three  countries' 
economies:  manufacturing's  share  of  GDP  in 
1989  in  the  United  States  was  19.3  percent, 
but  far  greater  in  Germany  (31.1%)  and 
Japan  (28.9%). 

(Graphics  not  reproducible  in  the  Record.] 

There  must  also  be  a  renewed  effort  to  dis- 
seminate technological  "best  practices" 
throughout  industry.  With  proper  reforms, 
government  funding  and  technical  resources 
can  provide  incentives  and  leverage  private 
sector  investment,  requiring  little  if  any  net 
increase  in  government  spending. 

The  Council  endorses  a  number  of  tech- 
nology proposals  developed  by  our  Manufac- 
turing Subcouncil  and  our  Subcouncil  on 
Critical  Technologies.  First,  private  sector 
R&D  should  be  stimulated  and  expanded  by 
implementation  of  a  new  innovation  and 
commercialization  tax  credit  (ICTC): 

R&D  on  process  improvements  (in  addition 
to  R&D  which  occurs  before  the  "first  article 
of  production")  should  clearly  be  eligible  for  " 
the  credit.  This  will  support  continual  im- 
provements in  process  as  well  as  product 
technology. 

The  credit  should  be  made  permanent  to 
provide  a  solid  basis  for  long-term  corporate 
planning. 

The  credit  should  apply  to  incremental  ex- 
penditures, as  recommended  by  our  Subcoun- 
cil on  Critical  Technology.  Our  Manufactur- 
ing Subcouncil  prefers  that  the  credit  apply 
to  all  research  and  development  spending  at 
a  much  lower  rate. 

An  additional  2.5  percent  credit  should  be 
allowed  for  industry-sponsored  university  re- 
search, in  light  of  the  wide  benefits  of  such 
research  and  the  desirability  of  linking  uni- 
versity research  to  industry  needs.  Most  uni- 
versity research  is  now  government  funded. 

To  help  overcome  corporate  reluctance  to 
test  traditional  antitrust  tenets,  an  addi- 
tional 10  percent  credit  could  be  allowed  for 
the  first  two  years  of  new  R&D  consortia 
registered  under  the  Cooperative  Research 
Act  of  1984.  such  as  SEMATECH  or  the  Ad- 
vanced Battery  Consortium. 

Second,  the  government  should  reorient  its 
own  R&D  spending  from  purely  military  to 
civilian  and  dual-use  R&D.  At  the  height  of 
the  Cold  War.  almost  two-thirds  of  all  gov- 
ernment R&D  went  for  narrow  military  pur- 
poses. That  ratio  has  already  declined  to  less 
than  60  percent  and  should  fall  to  50  percent 
in  the  coming  .years.  As  major  defense  sys- 
tems are  delayed  or  cancelled,  the  reductions 
in  development  and  testing  budgets— a  range 
of  perhaps  $4  to  $8  billion— should  be  applied 
to  civilian  and  dual-use  R&D.  Defense  re- 
search and  exploratory  development  should 
be  kept  strong  but  the  new  R&D  budget 
should  also  emphasize  generic  technologies 
including  new  materials,  biotechnology, 
computers  and  especially  manufacturing 
processes.  The  White  House  Office  of  Science 
and  Technology  Policy  (OSTP)  should  ensure 
that  the  efforts  of  all  the  agencies— civilian 
and  defense— are  better  coordinated  and  bet- 
ter integrated  with  those  of  the  private  sec- 
tor, as  has  been  done  for  high-performance 
computing  and  communications. 

Third,  some  of  these  funds  should  be  used 
to  expand  federal  support  for  cooperative 
projects  in  areas  of  strong  industry-govern- 
ment mutual  interest  such  as  manufacturing 
processes,  improving  energy  efficiency,  de- 
veloping environmentally   benign   products. 
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improving  the  national  information  infra- 
structure, and  technologies  for  improved 
health  care  and  education.  Specific  steps  in- 
clude: 

Encouraging  the  Defense  Advanced  Re- 
search Projects  Agency  (DARPA)  and  the 
military  services  to  actively  promote  dual 
use  technologies.  Evidence  of  potential  com- 
mercial utility  should  be  a  plus,  not  a  minus, 
in  evaluating  projects  that  are  otherwise  sig- 
nificant for  national  security  needs. 

Expanding  the  Advanced  Technology  Pro- 
gram in  the  Department  of  Commerce  to  an 
annual  program  level  of  about  $750  million. 

Allocating  10  to  20  percent  of  the  resources 
of  the  multi-program  labs  operated  by  the 
Department  of  Energy,  of  the  NASA  labs, 
and  of  selected  Defense  Department  labs  to 
jointly  planned  and  jointly  funded  industry- 
government  R&D  on  the  basis  of  model  Coop- 
erative Research  and  Development  Agree- 
ments (CRADAs)  with  private  firms.  Lab  di- 
rectors should  be  able  to  enter  into  these 
partnerships  without  long  delays  and  micro- 
management  from  their  agencies. 

Modifying  federal  procurement  rules  to 
make  the  federal  government  a  better 
consumer  of  leading  edge  technologies. 

Authorizing  on  a  pilot  basis  DARPA.  the 
Department  of  Commerce,  the  National  In- 
stitutes of  Health  and  perhaps  others,  such 
as  the  National  Science  Foundation's  Engi- 
neering Research  Centers,  to  participate  di- 
rectly in  the  commercialization  of  tech- 
nologies they  have  supported,  through  eq- 
uity participation  or  loans,  increased  both 
their  incentive  to  foster  business  successes 
and  their  funding  for  future  efforts. 

Requesting  the  Department  of  Commerce 
to  explore  ways  to  facilitate  filing  for  for- 
eign patents  by  American  universities,  per- 
haps involving  a  revision  of  the  overhead 
rules. 

COOPERATIVK  GOVKRNMENT— INDUSTRY 
TECHNOLOGY  PROGRAMS 

A  number  of  cooperative  government — in- 
dustry R&D  programs  were  started  in  the 
1980s,  aimed  at  developing  generic  industrial 
technologies  and  building  cooperation  across 
industry,  academia.  and  government.  Key 
characteristics  of  such  programs  are  indus- 
try participation  in  project  planning,  fund- 
ing, evaluation,  and  personnel  exchanges. 

The  Advanced  Technology  Program.  A  key 
missing  piece  in  the  commercialization  of 
technology  is  the  R&D  that  falls  between 
basic  research  (often  federally-funded)  and 
specific  product  development  (usually  indus- 
try-funded). This  stage  is  known  as 
precompetitive  or  generic  R&D  and  is  the 
focus  of  the  Advanced  Technology  Program 
(ATP)  within  the  Department  of  Commerce. 
ATP  was  established  in  '988  to  support  pri- 
vate sector  development  of  promising  ge- 
neric technologies.  Project  proposals  are 
submitted  by  private  sector  businesses  and 
joint  ventures,  and  awards  are  made  com- 
petitively based  on  an  external  expert  review 
of  their  technical  merit  and  business  poten- 
tial. 

SEMATECH.  SEMATECH  is  an  industry- 
government  funded,  industry-led  R&D  con- 
sortium created  in  1987  to  recapture  US  lead- 
ership in  semiconductor  manufacturing  tech- 
nology. Member  companies  set  the  research 
agenda  and  contribute  at  least  half  of  the 
$200  million  in  annual  funding  and  approxi- 
mately 60  percent  of  the  technical  personnel. 
A  recent  General  Accounting  Office  review 
found  that  SEMATECH's  technical  progress 
is  on  schedule  and  that  SEMATECH  has  led 
to  improved  cooperation  among  semiconduc- 
tor makers  and  between  semiconductor  mak- 
ers and  their  suppliers.  Most  observers  credit 


SEMATECH  with  helping  the  US  semi- 
conductor industry  and  the  semiconductor 
equipment  industr.v  regain  global  market 
share. 

Engineering  Research  Centers.  The  Na- 
tional Science  Foundation  established  its 
first  Engineering  Research  Centers  in  1985  to 
foster  an  interdisciplinary,  team  oriented 
approach  to  engineering  and  to  speed  the 
conversion  of  advances  in  fundamental  re- 
search in  universities  into  competitive  prod- 
ucts and  processes  in  the  marketplace.  There 
are  currently  18  centers  at  major  US  univer- 
sities in  such  critical  technology  fields  as 
bioprocessing  and  biomedical  engineering 
optoelectronics,  microelectronics  and  com- 
munications: and  manufacturing  and  design. 
The  centers  are  jointly  funded  by  govern- 
ment and  industry  and  are  evaluated  in  part 
on  their  contribution  to  competitiveness  and 
degree  of  interaction  with  industry. 

Critical  Technologies  Subcouncil 
Chairman:  Erich  Bloch.  Distinguished  Fel- 
low. Council  on  Competitiveness.  (President 
Reagan's  USF  Director). 
David  W.  Cheney.  Staff  Director. 
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Univei-sity: 

Daniel  Burton.  Executive  Vice  President, 
Council  on  Competitiveness: 
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John  W.  Diggs.  Deputy  Director  for  Extra- 
mural Research.  Department  of  Health  and 
Human  Services: 

Ci-aig  Fields.  President  and  CEO.  MCC; 

Edward  B.  Fort.  Chancellor,  North  Caro- 
lina Agricultural  and  Technical  State  Uni- 
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former  Deputy  Assistant  Director,  Energy 
and  Science  Division,  OMB; 
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Planning.  Motorola  Inc.; 
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Robert  M.  White.  Under  Secretary  for 
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nology Policy.  (Bush  administration). 

Mr.  HOLLINGS.  Mr.  President,  ad- 
dressing the  charge  that  there  is  too 
much  money.  Amongst  other  things, 
the  report  said: 

Second,  the  Government  should  reorient 
its  own  R&D  spending  from  purely  military 
to  civilian  and  dual-use  R&D.  At  the  height 
of  the  cold  war.  almost  two-thirds  of  all  Gov- 
ernment R&D  went  for  narrow  military  pur- 
poses. That  ratio  has  already  declined  to  less 
than  60  percent  and  should  fall  to  50  percent 
in  the  coming  years  As  major  defense  sys- 
tems are  delayed  or  cancelled,  the  reductions 
in  development  and  testing  budgets — a  range 
of  perhaps  $4  to  $8  billion— should  be  applied 
to  civilian  and  dual-use  R&D. 

Let  me  repeat  that — that  $4  to  $8  bil- 
lion should  be  applied  to  civilian  and 
dual-use  R&D. 

The  total  amount  would  be  $1.37  bil- 
lion for  next  year,  and  for  1996,  $1.4  bil- 
lion. 

And  here,  this  Critical  Technologies 
Subcouncil,  that  is  an  impartial  group 
of  scientists,  engineers,  college  presi- 
dents, and  research  directors  in  the 
field  of  technology,  they  asked  for  a 
range  of  $4  to  $8  billion.  I  quote: 

Defense  research  and  exploratory  develop- 
ment .should  be  kept  strong  but  the  new  R&D 
budget  should  also  emphasize  generic  tech- 
nologies including  new  materials,  bio- 
technology, computers,  and  especially  manu- 
facturing processes  *  *  *  some  of  these  funds 
should  be  used  to  expand  Federal  support  for 
opt^rative  projects  in  areas  of  strong  indus- 
try-Government mutual  interest  such  as  the 
manufacturing  processes,  improving  energy 
efficiency,  developing  environmental  benign 
products,  improving  the  national  informa- 
tion infrastructure,  and  technologies  for  im- 
proved health  care  and  education. 

Now  we  have  added  in  the  national 
information  infrastructure,  as  well.  We 
are  only  at  $1.4  billion.  We  do  not  get 
to  the  bottom  figure  of  $4  to  $8  billion. 
We  look  at  the  big  picture,  $70  billion 
in  research,  and  we  say  that  of  $70  bil- 
lion, let  us  allocate  to  commercializa- 
tion and  manufacturing  some  fraction 
of  that,  $4  to  $8  billion.  When  we  come 
year  after  next.  2  years  from  now,  the 
sum  is  $1.4  billion— a  quarter  of  the 
amount  recommended. 

They  say,  too  big.  too  big,  and  this  is 
a  Bush  program  gone  awry.  It  is  not  a 
Bush  program.  Oh,  no,  I  can  tell  you.  I 
had  to  fight  for  this  one,  and  he  did  not 
like  it.  We  heard  all  of  that  nonsense 
about  industrial  policy.  At  the  same 
time  we  were  trying  to  get  Avtech,  an 
aviation  consortium.  When  they  got 
Sematech  for  semiconductors,  they  did 
not  mind  industrial  policy  for  their 
particular  interests.  But  when  it  came 
to  industrial  policy  for  all  technology, 
then  they  started  squawking.  Then 
came  the  election  of  November  1992, 
with  the  call  to  get  this  country  mov- 
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ing.  Americans  had  had  enough  of  the 
negative  industrial  policy  of  the 
eighties,  losing  2  million  jobs  and  los- 
ing our  manufacturing  backbone  in 
this  country. 

Right  to  the  point.  I  read:  "Expand- 
ing the  Advanced  Technology  Program 
in  the  Department  of  Commerce  to  an 
annual  program  level  of  $750  million." 

Now  look  at  the  Advanced  Tech- 
nology Program  under  this  bill.  Instead 
of  $750  million,  we  asked  for  $475  mil- 
lion for  1995  and  $575  million  for  1996,  2 
years  out.  We  have  not  gotten  to  that 
so-called  Bush  figure. 

When  the  impartial  groups  meet,  we 
can  go — and  I  think  I  should  at  this 
time,  by  emphasis  on  money,  I  mean 
right  now  the  funding  for  extension 
centers  is  $30  million.  Yet  recently, 
McDonnell  Douglas  in  St.  Louis,  MO. 
just  won  a  $42.9  million  research  pro- 
gram. Now  that  is  one  single  research 
program. 

We  are  trying  to  bring  this  into  per- 
spective. For  the  understanding  of  ev- 
erybody, yes,  there  is  the  bill  by  the 
distinguished  Senator  from  Pennsylva- 
nia and  the  distinguished  Senator  from 
New  Mexico.  And  so  far  it  is  all  into 
this  particular  bill.  There  will  be  other 
bills  perhaps. 

But  this  is  the  one  adopted  by  the  ad- 
ministration and  a  consensus  of  Sen- 
ators and  Congressmen  on  both  sides  of 
the  aisle,  and  that  is  why  it  has  been 
unanimous  and  we  said  let  us  come  on 
in  and  let  us  get  it  going  because  we 
have  the  instrumentality.  The  bill  re- 
lies on  peer  review.  It  is  a  merit  selec- 
tion process  initiated  by  the  industry 
itself. 

And  I  cannot  overemphasize,  Mr. 
President,  that  while  we  were  talking 
about  the  need  for  a  growth  policy,  the 
Bush  administration  was  opposing,  was 
offering  absolutely  nothing.  At  that 
time,  we  had  the  MIT  study  about 
America  regaining  its  productive  edge. 

I  ask  unanimous  consent  that  this 
study  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Made  in  America— Regaining  the 

Productive  Edge 

(By  Michael  L.  Dertouzos.  Richard  K.  Lester. 

Robert  M.  Solow.  and  the  MIT  Commission 

on  Industrial  Productivity) 

INTRODUCTION 

To  live  well,  a  nation  mu.st  produce  well. 
In  recent  years  many  observers  have  charged 
that  American  industry  is  not  producing  as 
well  as  it  ought  to  produce,  or  as  well  as  it 
used  to  produce,  or  as  well  as  the  industries 
of  some  other  nations  have  learned  to 
produce.  If  the  charges  are  true  and  if  the 
trend  cannot  be  reversed,  then  sooner  or 
later  the  American  standard  of  living  must 
pay  the  penalty. 

The  indictment  of  American  industry  has 
multiple  counts.  Products  made  in  the  Unit- 
ed States  are  said  to  be  inferior  to  foreign 
goods;  this  complaint  extends  both  to 
consumer  products,  such  as  cars  and  cloth- 
ing, and  to  industrial  commodities,  such  as 
steel    and    semiconductor    chips.    American 


factories  are  accused  of  inefficiency;  the 
work  force  is  said  to  be  indifferent  and  ill- 
trained;  and  managers  are  criticized  for 
seeking  quick  profits  rather  than  pursuing 
more-appropriate  long-term  goals.  Design- 
ers, engineers,  and  the  research  community 
are  also  named  in  the  indictment,  on  the 
grounds  that  America's  best  technology  has 
been  surpassed  in  many  fields. 

Some  of  the  charges  can  be  backed  up  by 
quantitative  evidence.  The  United  States 
buys  far  more  overseas  than  it  can  sell  in 
other  countries,  which  has  resulted  in  a  huge 
current-account  deficit:  $161  billion  in  1987. 
Most  of  this  imbalance  is  generated  by  trade 
in  manufactured  goods.  Growth  in  productiv- 
ity, a  crucial  indicator  of  industrial  perform- 
ance, has  been  slower  in  the  past  15  years 
than  it  was  for  at  least  two  decades  before; 
moreover,  the  rate  of  productivity  improve- 
ment in  the  United  States  has  fallen  behind 
that  in  several  Western  European  and  .^sian 
nations.  Certain  American  industries  that 
once  dominated  world  commerce— auto- 
mobiles and  steel  come  immediately  to 
mind— have  lost  much  of  their  market  share 
both  at  home  and  abroad:  in  a  few  industries, 
attitudinal  complexes  compete  with  one  an- 
other. Only  an  extraordinary  optimist  could 
believe,  for  example,  that  the  current  wave 
of  takeover  activity  is  an  efficient  way  to 
deal  with  the  organizational  deficiencies  of 
.American  industries.  In  at  least  one  respect, 
its  tendency  to  favor  short  time  horizons,  we 
believe  it  is  part  of  the  problem,  not  part  of 
the  solution. 

Why  Manufacturing  Matters 
The  Commission  has  concentrated  much  of 
its  effort  on  identifying  and  prescribing 
cures  for  weaknesses  in  manufacturing  per- 
formance. But  how  important  is  manufactur- 
ing? Its  share  of  total  employment,  more 
than  30  percent  not  long  after  World  War  II. 
has  been  shrinking  steadily  and  is  now  below 
20  percent.  Meanwhile,  employment  in  the 
service  sector  has  been  increasing  both  in  ab- 
solute terms  and  as  a  share  of  the  total.  By 
this  measure,  at  least,  manufacturing  is  less 
important  than  it  was  in  the  past.  Indeed, 
some  see  a  transition  from  manufacturing  to 
services  as  an  inevitable  and  desirable  stage 
in  the  economic  development  of  the  nation, 
with  the  U.S.  increasingly  leaving  manufac- 
turing to  other  countries. 

We  think  this  idea  is  mistaken.  A  large 
continental  economy  like  the  United  States 
will  not  be  able  to  function  primarily  as  a 
producer  of  services  in  the  foreseeable  fu- 
ture. One  reason  is  that  it  would  have  to  rely 
on  exports  of  services  to  pay  for  its  imports. 
and  this  does  not  seem  realistic.  In  1987  gross 
U.S.  exports  of  services,  excluding  income 
from  overseas  investments  and  overseas 
sales  of  government  services,  were  worth 
about  J57  billion,  whereas  the  total  value  of 
goods  and  services  imported  into  the  United 
States  was  about  $550  billion.  Trade  in  serv- 
ices is  increasing,  to  be  sure,  and  the  United 
States  is  among  the  world's  largest  exporters 
of  services.  Imports  as  well  as  exports  of 
services  have  been  growing  rapidly,  however, 
and  U.S.  trade  in  services,  excluding  official 
transactions  and  investment  income,  is  ap- 
proximately in  balance. 

The  notion  that  the  United  States  could 
eventually  become  almost  exclusively  a  pro- 
ducer of  services  is  all  the  more  implausible 
when  it  is  recognized  that  all  of  the  manu- 
factured goods  now  produced  domestically 
would  have  to  be  imported  (and  hence  paid 
for  with  exports  of  services).  In  1987  the  total 
value  of  manufactured  goods  purchased  in 
the  United  States  was  about  $1  trillion,  near- 
ly 20  times  the  volume  of  services  exported. 


Moreover,  the  long-term  trend  in  the  United 
States  is  toward  increased  demand  for  manu- 
factured goods.  Between  1960s  and  1986  total 
spending  on  manufactured  goods  other  than 
food  and  fuel  in  the  United  States  increased 
threefold  in  real  terms.  In  short,  it  is  unrea- 
sonable to  expect  that  the  United  States 
could  achieve  a  trade  surplus  in  services 
large  enough  to  satisfy  its  huge  appetite  for 
manufactured  goods,  if  all  such  goods  had  to 
be  imported. 

There  is  also  reason  to  believe  that  if  large 
sections  of  American  manufacturing  indus- 
try were  ceded  to  other  countries,  high-wage 
nonmanufacturing  industries  would  follow 
them,  including  many  of  the  service  indus- 
tries that  provide  inputs  to  manufacturing, 
such  as  design  and  engineering,  payroll,  in- 
ventory and  accounting,  finance  and  insur- 
ance, transportation,  repair  and  mainte- 
nance of  plant  and  equipment,  testing  serv- 
ices, and  the  like.  According  to  a  recent  esti- 
mate by  the  Congressional  Office  of  Tech- 
nology Assessment,  private  service  indus- 
tries supplied  17  cents  of  inputs  toward  each 
dollar  of  manufacturing  output. 

The  United  States  thus  has  no  choice  but 
to  continue  competing  in  the  world  market 
for  manufactures.  The  ultimate  scale  of 
American  manufacturing  industry  is  not 
known,  but  it  will  not  be  trivial.  The  impor- 
tant question  is  not  whether  the  United 
States  will  have  a  manufacturing  industry 
but  whether  it  will  compete  as  a  low  wage 
manufacturer  or  as  a  high-productivity  pro- 
ducer. 

If  labor  and  capital  were  perfectly  mobile 
across  national  borders,  there  would  be  less 
need  to  worry  about  the  viability  of  Amer- 
ican industry.  Labor  and  capital  resident  in 
the  United  States  would  earn  what  they 
could  elsewhere,  or  they  would  go  elsewhere. 
But  labor  is  far  from  mobile  internationally, 
and  capital,  while  more  mobile,  is  not  per- 
fectly mobile.  Hence,  the  best  way  for  Amer- 
icans to  share  in  rising  world  prosperity  is  to 
retain  on  American  soil  those  industries  that 
have  high  and  rapidly  rising  productivity. 
Manufacturing,  and  high-technology  manu- 
facturing in  particular,  belongs  in  this  cat- 
egory. 

A  related  fact  is  that  manufacturing  firms 
account  for  virtually  all  of  the  research  and 
development  done  by  American  industry. 
They  thus  generate  most  of  the  techno- 
logical innovations  adopted  both  inside  and 
outside  their  own  industry.  High  technology 
manufacturing  industries  account  for  about 
three-quarters  of  all  funding  for  research  and 
development,  and  the  other  manufacturing 
industries  account  for  most  of  the  rest.  The 
roots  of  much  of  the  technological  progress 
responsible  for  long-term  economic  growth 
can  ultimately  be  traced  to  the  nation's 
manufacturing  baise.  Because  of  this  connec- 
tion, high-technology  and  high-value-added 
services  as  well  as  products  depend  on  the 
presence  of  a  healthy,  technologically  dy- 
namic manufacturing  sector. 

Finally,  even  if  all  the  economic  argu- 
ments for  the  importance  of  manufacturing 
were  somehow  rendered  moot,  the  nation's 
manufacturing  base  would  still  remain  fun- 
damentally important  to  national  security. 
The  Department  of  Defense  has  estimated 
that  it  purchases  about  21  percent  of  the 
gross  product  of  U.S.  manufacturing  indus- 
tries and  over  a  third  of  the  output  of  high- 
technology  manufacturing  industries;  it  de- 
pends on  virtually  every  sector  of  the  manu- 
facturing base  for  its  materiel.  For  the  na- 
tion to  become  heavily  dependent  on  foreign 
technology  for  its  defen.se  would  be  politi- 
cally and  militarily  untenable. 


These  arguments  for  the  importance  of 
manufacturing  still  do  not  explain  why  it  is 
the  exclusive  focus  of  the  Commission's  re- 
port. Manufacturing  may  be  essential,  but  it 
accounts  for  less  than  a  fourth  of  the  GNP 
and  for  less  than  a  fifth  of  all  employment. 
Further,  manufacturing  is  certainly  not  the 
only  troubled  sector  of  the  economy;  as 
shown  in  table  2.1.  productivity  growth  in 
many  nonmanufacturing  industries  has  been 
significantly  worse.  Since  these  other  seg- 
ments now  account  for  such  a  large  part  of 
the  economy,  progress  in  them  is  essential; 
the  nation  cannot  sustain  an  overall  im- 
provement in  its  standard  of  living  without 
them,  no  matter  how  well  manufacturing 
performs. 

Again,  then,  why  did  the  Commission 
study  only  manufacturing?  In  part,  we  were 
choosing  the  segment  of  the  economy  with 
which  MIT.  an  institution  with  technology 
at  its  core,  has  the  closest  ties;  we  chose  it 
because  we  know  it  best.  We  should  also  ac- 
knowledge that  the  choice  may  have  caused 
us  to  miss  certain  causes  of  productivity 
weakness  or  opportunities  for  productivity 
growth.  We  suspect  that  one  such  neglected 
area  may  be  low  productivity  among  white- 
collar  workers,  which  is  emerging  as  a  par- 
ticularly serious  problem  in  the  services  sec- 
tor and  which  deserves  more  careful  atten- 
tion than  we  have  been  able  to  give  it. 

TECHNOLOGICAL  WEAKNESSES  IN  DEVELOPMENT 
AND  PRODUCTION 

In  the  postwar  years  the  United  States  in- 
vested heavily  in  research,  and  the  invest- 
ment paid  off.  sometimes  in  surprising  ways. 
Basic  research,  undertaken  for  its  own  sake, 
often  led  to  commercial  applications  that 
could  not  have  been  predicted  at  the  outset. 
Likewise,  research  for  defense  needs  gen- 
erated innovations  useful  for  the  civilian 
economy.  These  experiences  shaped  current 
expectations  for  science  and  technology. 

There  are  important  truths  embodied  in 
these  expectations.  Investment  in  basic  sci- 
entific and  engineering  research  is  essential 
for  long-term  economic  growth.  Defense  re- 
search can  bear  commercial  fruit.  But  the 
nation's  technological  strength  depends  on 
far  more  than  the  health  of  its  research  lab- 
oratories, important  as  that  is.  Prowess  in 
research  does  not  lead  automatically  to  com- 
mercial success.  New  ideas  must  be  con- 
verted into  products  that  customers  want, 
when  they  want  them,  and  before  competi- 
tors can  provide  them,  and  the  products 
must  be  made  efficiently  and  well.  Ralph 
Gomory  of  IBM  recently  observed,  "You  do 
not  have  to  be  the  science  leader  to  be  the 
best  consumer  of  science,  and  you  do  not 
have  to  be  the  best  consumer  of  science  to  be 
the  best  product  manufacturer.  " 

The  United  States  is  still  unarguably  the 
leader  in  basic  research.  The  scale  of  its  sci- 
entific enterprise  is  unequaled.  and  it  is  sec- 
ond to  none  in  making  new  discoveries.  Yet 
U.S.  companies  increasingly  find  themselves 
lagging  behind  their  foreign  rivals  in  the 
commercial  exploitations  and  discoveries. 
Transistor  radios,  color  televisions,  video- 
cassette  reorders,  and  numerically  con- 
trolled machine  tools  are  just  a  few  exam- 
ples of  products  now  dominated  by  foreign 
manufacturers,  even  though  the  major  en- 
abling technological  advances  were  first 
made  in  the  United  States. 

There  is  irony  in  this  situation.  The  indus- 
trial lead  built  up  by  the  United  States  ear- 
lier in  the  century  rested  in  no  small  part  on 
its  superior  performance  in  exploiting  inven- 
tions made  elsewhere.  Later,  during  the  first 
two  decades  of  the  postwar  era.  American 


firms  dominated  the  early  stages  of  the  prod- 
uct cycle  in  most  industries.  Because  of  the 
unrivaled  strength  of  the  nation's  research 
base  and  the  industrial  weaknesses  of  other 
countries.  U.S.  firms  were  almost  always 
first  to  market  with  new  products.  In  many 
cases,  overseas  rivals  eventually  did  acquire 
the  technology,  and  their  lower  labor  costs 
sometimes  enabled  them  to  manufacture  the 
products  more  cheaply.  By  then,  however, 
the  American  firms  had  moved  on  to  the 
next  generation  of  new  products. 

Today  the  industrial  nations  of  Europe  and 
Asia  have  greatly  expanded  their  techno- 
logical capabilities.  They  can  understand 
and  rapidly  capitalize  on  promising  techno- 
logical discoveries  made  anywhere  in  the 
world.  They  have  also  developed  their  own 
private  and  public  research  establishments. 
The  emphasis  of  their  research  is  somewhat 
different,  however.  They  have  focused  on  ap- 
plied research  and  on  product  and  process  de- 
velopment. As  a  result,  they  have  greatly 
shortened  the  time  between  discovery  and 
commercialization. 

In  the  United  States,  meanwhile,  outstand- 
ing successes  in  basic  science  and  in  defense 
research  have  left  the  product-realization 
process  a  poor  cousin.  As  firms  in  other 
countries  have  improved  their  capabilities  in 
these  downstream  areas,  shortcomings  have 
become  evident  in  the  performance  of  Amer- 
ican industry  in  developing  new  products, 
engineering  them,  and  manufacturing  them. 
Specifically,  our  industry  studies  have  re- 
vealed several  closely  related  deficiencies  in 
this  area.  American  companies  evidently 
find  it  difficult  to  design  simple,  reliable, 
mass-producible  products;  they  often  fail  to 
pay  enough  attention  at  the  design  stage  to 
the  likely  quality  of  the  manufactured  prod- 
uct; their  product-development  times  are  ex- 
cessively long;  they  pay  insufficient  atten- 
tion to  manufacturing  processes:  they  take  a 
reactive  rather  than  a  preventive  approach 
to  problem  solving;  and  they  tend  to  under- 
exploit  the  potential  of  continuous  improve- 
ment in  products  and  processes. 
Who  Is  to  Blame:' 

The  persistent  failures  of  .American  indus- 
try to  convert  technologies  into  products 
have  several  root  causes.  In  earlier  chapters 
of  this  book  industrial  managers  and  execu- 
tives have  already  been  accorded  a  generous 
share  of  the  blame.  In  the  immediate  post- 
war years  they  were  complacent;  they  held 
stubbornly  to  an  outmoded  mass-production 
model:  they  set  inappropriate  financial 
goals:  they  relegated  product  realization  and 
production  engineering  to  second-class  sta- 
tus; and  they  failed  to  make  the  investments 
in  plant,  equipment,  and  skills  neces.sary  for 
timely  product  development  and  efficient 
manufacturing. 

But  managers  are  not  the  only  responsible 
parties;  another  detrimental  influence  has 
been  the  apparent  indifference  of  govern- 
ment. Whereas  the  governments  of  most 
other  industrial  nations  have  actively  and 
explicitly  promoted  research  and  technology 
for  economic  development.  U.S.  policy  for 
science  and  technology  has  traditionally  fo- 
cused on  basis  research  and  paid  much  less 
attention  to  the  commercial  development 
and  application  of  new  technologies.  The  lat- 
ter has  been  seen  as  the  responsibility  of  the 
private  sector.  The  Department  of  Defense. 
NASA,  and  other  government  agencies  have 
invested  heavily  in  technolog.v  development, 
but  usually  with  si>ecific  missions  in  mind; 
commercial  spinoffs  are  sometimes  cited  by 
those  promoting  the  programs,  but  little  is 
done  to  foster  commercial  exploitation.  Re- 
cently, as  concern  about  the  nation's  com- 


petitiveness has  grown,  the  government  has 
begun  to  assume  a  more  active  role  in  sup- 
porting the  commercialization  of  tech- 
nology. In  the  main,  though,  these  efforts 
have  focused  on  the  commercialization  of 
new  products.  Only  very  recently  (in  pro- 
grams such  as  Sematech.  the  National  Cen- 
ter for  Manufacturing  Sciences,  and  the  In- 
dustrial Base  Initiative,  sponsored  by  the 
Department  of  Defense)  has  the  federal  gov- 
ernment paid  much  attention  to  questions  of 
manufacturability  and  process  technology. 

Mr.  HOLLINGS.  Starting  right  there 
with  the  very  first  sentence:  "To  live 
well,  a  nation  must  produce  well." 

Now  we  are  not  legislating  here 
about  government  regulations.  That  is 
an  ancillary  issue,  outside  the  scope  of 
this  bill.  We  do  not  have  anything  in 
the  140-some  pages  to  do  the  regulatory 
matters  related  to  the  banking  indus- 
try or  Davis-Bacon  in  labor  or  environ- 
mental impact  statements  or  economic 
impact  statements  or  paperwork  or 
any  of  these  other  things. 

"To  live  well,  a  nation  must  produce 
well." 

It  goes  on  to  say: 

The  Commission  has  concentrated  much  of 
its  effort  on  identifying  and  prescribing 
cures  for  weaknesses  in  manufacturing  per- 
formance. But  how  important  is  manufactur- 
ing? Its  share  of  total  employment,  more 
than  30  percent  not  long  after  World  War  II. 
has  been  shrinking  steadily  and  is  now  below 
20  percent. 

This  is  5  years  ago  in  1989: 

Meanwhile,  employment  in  the  service  sec- 
tor has  been  increasing  both  in  absolute 
terms  and  as  a  share  of  the  total.  By  this 
measure,  at  least,  manufacturing  is  less  im- 
portant than  it  was  in  the  past.  Indeed,  some 
use  a  transition  from  manufacturing  to  serv- 
ices as  an  inevit.able  and  desirable  stage  in 
the  economic  development  of  the  nation, 
with  the  U.S.  increasingly  leaving  manufac- 
turing to  other  countries. 

We  think  this  idea  is  mistaken.  A  large 
continental  economy  like  the  United  States 
will  not  be  able  to  function  primarily  as  a 
producer  of  services  in  the  foreseeable  fu- 
ture. One  reason  is  that  it  would  have  to  rely 
on  exports  of  services  to  pay  for  its  imports, 
and  this  does  not  seem  realistic. 

Going  on: 

There  is  also  reason  to  believe  that  if  large 
sections  of  American  manufacturing  indus- 
try were  ceded  to  other  countries,  high-wage 
nonmanufacturing  industries  would  follow 
them,  including  many  of  the  service  indus- 
tries that  provide  inputs  to  manufacturing, 
such  as  design  and  engineering,  payroll,  in- 
ventory and  accounting,  finance  and  insur- 
ance, transportation,  repair  and  mainte- 
nance of  plant  and  equipment,  testing  serv- 
ices, and  the  like.  *  *  * 

The  United  States  thus  has  no  choice  but 
to  continue  competing  in  the  world  market 
for  manufacturers.  The  ultimate  scale  of 
American  manufacturing  industry  is  not 
known,  but  it  will  not  be  trivial.  The  impor- 
tant question  is  not  whether  the  United 
States  will  have  a  manufacturing  industry 
but  whether  it  will  compete  as  a  low-wage 
manufacturer  or  as  a  high-productivity  pro- 
ducer. 

If  labor  and  capital  were  perfectly  mobile 
across  national  borders,  there  would  be  less 
need  to  worry  about  the  viability  of  Amer- 
ican industry.  Labor  and  capital  resident  in 
the    United    States   would   earn    what    they 
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couia  elsewhere,  or  they  would  g-o  elsewhere. 
But  labor  is  far  from  mobile  internationally, 
and  capital,  while  more  mobile,  is  not  per- 
fectly mobile.  Hence,  the  best  way  for  Amer- 
icans to  share  in  rising  world  prosperity  is  to 
retain  on  American  soil  those  industries  that 
have  high  and  rapidly  rising  productivity. 
Manufacturing,  and  high-technology  manu- 
facturing in  particular,  belongs  in  this  cat- 
egory. 

A  related  fact  is  that  manufacturing  firms 
account  for  virtually  all  of  the  research  and 
development  done  by  American  industry. 
They  thus  generate  most  of  the  techno- 
logical innovations  adopted  both  inside  and 
outside  their  own  industry.  High  technology 
manufacturing  industries  account  for  about 
three-quarters  of  all  funding  for  research  and 
development,  and  the  other  manufacturing 
industries  account  for  most  of  the  rest.  The 
roots  of  much  of  the  technological  progress 
responsible  for  long-term  economic  growth 
can  ultimately  be  traced  to  the  nation's 
manufacturing  base.  Because  of  this  connec- 
tion, high-technology  and  high-value-added 
services  as  well  as  products  depend  on  the 
presence  of  a  healthy,  technologically  dy- 
namic manufacturing  sector. 

Going  on,  Mr.  President,  I  do  not 
want  to  have  to  read  the  entire  matter. 
But  let  us  say  this: 

In  the  postwar  years  the  United  States  in- 
vested heavily  in  research,  and  the  invest- 
ment paid  off.  sometimes  in  surprising  ways. 
Basic  research,  undertaken  for  its  own  sake, 
often  led  to  commercial  applications  that 
could  not  have  been  predicted  at  the  outset. 
Likewise,  research  for  defense  needs  gen- 
erated innovations  useful  for  the  civilian 
economy.  These  experiences  shaped  current 
expectations  for  science  and  technology. 

There  are  important  truths  embodied  in 
these  expectations.  Investment  in  basic  sci- 
entific and  engineering  research  is  essential 
for  long-term  economic  growth.  Defense  re- 
search can  bear  commercial  fruit.  But  the 
nation's  technological  strength  depends  on 
far  more  than  the  health  of  its  research  lab- 
oratories, important  as  that  is.  Prowess  in 
research  does  not  lead  automatically  to  com- 
mercial success.  New  ideas  must  be  con- 
verted into  products  that  customers  want, 
when  they  want  them,  and  before  competi- 
tors can  provide  them,  and  the  products 
must  be  made  efficiently  and  well.  Ralph 
Gomory  of  IBM  recently  observed.  "You  do 
not  have  to  be  the  science  leader  to  be  the 
best  consumer  of  science:  and  you  do  not 
have  to  be  the  best  consumer  of  science  to  be 
the  best  product  manufacturer."  *  *  • 

Yet  U.S.  companies  increasingly  find 
themselves  lagging  behind  their  foreign  ri- 
vals in  the  commercial  exploitation  of  inven- 
tions and  discoveries.  Transistor  radios, 
color  televisions,  videocassette  recorders, 
and  numerically  controlled  machine  tools 
are  just  a  few  examples.  .  .  . 

Today  the  industrial  nations  of  Europe  and 
Asia  have  greatly  expanded  their  techno- 
logical capabilities.  They  can  understand 
and  rapidly  capitalize  on  promising  techno- 
logical discoveries  made  anywhere  in  the 
world.  They  have  also  developed  their  own 
private  and  public  research  establishments. 
The  emphasis  of  their  research  is  somewhat 
different,  however.  They  have  focused  on  ap- 
plied research  and  on  product  and  process  de- 
velopment. As  a  result,  they  have  greatly 
shortened  the  time  between  discovery  and 
commercialization. 

In  the  United  States,  meanwhile,  outstand- 
ing successes  in  basic  science  and  in  defense 
research  have  left  the  product-realization 
process  a  poor  cousin. 

***** 


The  persistent  failures  of  American  indus- 
try to  convert  technologies  into  products 
have  several  root  causes. 

They  go  down  and  list  these  things.  But 
managers  are  not  the  only  responsible  par- 
ties; another  detrimental  influence  has  been 
the  apparent  indifference  of  government. 
Whereas  the  governments  of  most  other  in- 
dustrial nations  have  actively  and  explicitly 
promoted  research  and  technology  for  eco- 
nomic development.  U.S.  policy  for  science 
and  technology  has  traditionally  focused  on 
basic  research  and  paid  much  less  attention 
to  the  commercial  development  and  applica- 
tion of  new  technologies. 

Then  it  goes  on  to  talk  about  how  we 
ought  to  join  together  with  the  private 
sector. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  dated  April  6, 
1992  in  Business  Week,  be  printed  in  its 
entirety  in  the  Record  here. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

P'oRGiNG  A  Growth  Policy  for  A.merica 
Call  it  the  light  bulb  theory  of  growth.  For 
some  years  now.  America's  most  competitive 
companies  have  been  its  brainiest,  the  ones 
making  the  supercomputers  and  cellular 
phones,  the  spreadsheets  and  the  synthetic 
drugs— the  new  products  that  dot  our  high- 
tech  lives.  In  the  global-growth  sweepstakes, 
these  companies  lead  the  pack,  and  their 
competitors  overseas  in  similar  cutting-edge 
industries  have  become  formidable  oppo- 
nents. They  all  rely  on  ideas— ideas  for  raw 
materials,  product  designs,  manufacturing 
processes,  and.  ultimately,  for  commercial 
products. 

In  such  an  environment,  knowledge  counts 
for  more  than  capital  or  labor.  The  nations 
that  will  prosper  will  be  those  that  create 
new  knowledge  best  and  are  able  to  trans- 
form it  most  effectively  into  new  products 
and  technologies.  The  end  of  the  cold  war 
with  its  prosjject  of  big  defense  cutbacks 
breathes  new  life  into  an  old  question: 
Should  the  U.S.  have  a  policy  to  promote 
technology  and  industry?  We  say  the  govern- 
ment must  have  an  important  role  in  spur- 
ring the  attainment  of  knowledge  and  the 
generation  of  ideas,  including  research  and 
development,  scientific  and  technical  edu- 
cation, the  diffusion  of  technological  knowl- 
edge, and  help  to  industry  in  exporting 
science-  and  technology-based  products  (page 
70). 

America  needs  a  new  growth  policy  for  the 
1990s,  an  industrial  policy  that  acknowledges 
that  ideas  drive  growth.  Government  should 
provide  a  fertile  environment  for  individuals, 
companies,  and  industries  to  pursue  new 
ideas  and  new  techniques,  and  it  should  be 
willing  to  spend  money  and  even  lose  money 
today  in  order  to  ensure  more  vigorous 
growth  tomorrow.  Supporting  tuition  for  en- 
gineering and  science  students  and  making 
the  research  and  investment  tax  credits  per- 
manent would  be  good  moves.  So.  too.  would 
reallocating  defense  R&D  spending  toward 
civilian  R&D. 

And  because  so  many  people  across  so 
many  industries  benefit  from  ideas  that 
serve  as  building  blocks  for  new  technologies 
and  products,  it's  not  right  to  assume  that 
individuals  or  individual  companies  can  or 
even  should  shoulder  all  the  costs  of  develop- 
ing new  ideas.  Even  today,  the  U.S.  govern- 
ment is  supporting  supercomputing  and 
biotech  research.  Some  basic  ideas  are.  in 
economists'    parlance,    public,    or    at    least 


quasi-public,  goods  and  de.serve  to  received 
public  financing. 

The  critics  will  chorus  that  government 
shouldn't  interfere  with  the  marketplace.  An 
industrial  policy,  they  argue,  puts  govern- 
ment in  the  position  of  picking  winners  and 
losers.  An  industrial  policy  costs  billions  of 
dollars.  An  industrial  policy  smacks  of 
central  planning,  the  critics  charge,  citing 
the  catastrophic  failure  of  the  Soviet  com- 
mand economy. 

A  coherent,  knowledge-based  growth  policy 
can  avoid  the  pitfalls  the  critics  worry 
about.  First,  policies  must  be  designed  in 
such  a  way  that  no  particular  industries  are 
favored.  Parceling  out  research  dollars  via  a 
scientific  peer-review  process  and  requiring 
business  to  make  matching  investments  in 
some  cases  should  protect  the  process  from 
being  hijacked  by  political  interests.  Shift- 
ing federal  dollars  out  of  other  existing  pro- 
grams, such  as  military  R&D  spending,  is 
one  way  to  hold  down  costs.  No.  America 
doesn't  want  a  Ministry  of  International 
Trade  &  Industry  or  a  Gosplan.  But  even  in 
the  former  Soviet  Union,  the  diversion  of 
good  ideas  to  the  defense  industry  produced 
some  unparalleled  high-tech  accomplish- 
ments, just  as  in  the  U.S..  the  diversion  of 
talent  and  re.sources  to  the  defense  sector 
brought  new  advances.  It's  clear  that  when 
government  sets  out  to  achieve  something, 
the  returns  can  be  high.  In  the  post-cold-war 
world  of  ideas,  industry  and  government  can 
be  partners  for  growth. 

Mr.  ROLLINGS.  That  is  where, 
amongst  others  who  testified  before  us 
who  said  let  us  get  going,  we  put  it  on 
the  trade  bill.  As  a  result  of  having  put 
it  on  the  trade  bill  we  had  a  hard  time: 
No.  this  is  not  the  Bush  policy,  this  is 
not  the  Bush  figure.  But  it  is  far  below 
the  figures  recommended  by  all  the  pri- 
vate sector;  far  below  the  figures,  $143 
million,  that  the  ranking  member,  for- 
merly Chairman  of  Commerce  under 
President  Reagan,  voted  for.  It  is  $143 
million  less — this  is  what  we  are  rec- 
ommending here  rather  than  what  Sen- 
ator Danforth  voted  for: 

The  end  of  the  cold  war  with  its  prospect  of 
big  defense  cutbacks  breathes  new  life  into 
an  old  question:  Should  the  U.S.  have  a  pol- 
icy to  promote  technology  and  industry?  We 
say  the  government  must  have  an  important 
role  in  spurring  the  attainment  of  knowledge 
and  the  generation  of  ideas,  including  re- 
search and  development,  scientific  and  tech- 
nical education,  the  diffusion  of  techno- 
logical knowledge,  and  help  to  industry  in 
exporting  science-  and  technology-based 
products. 

The  report  anticipated  the  critics: 

The  critics  will  chorus  that  government 
shouldn't  interfere  with  the  marketplace.  An 
industrial  policy,  they  argue,  puts  govern- 
ment in  the  position  of  picking  winners  and 
losers.  An  industrial  policy  costs  billions  of 
dollars.  An  industrial  policy  smacks  of 
central  planning,  the  critics  charge,  citing 
the  catastrophic  failure  of  the  Soviet  com- 
mand economy. 

A  coherent,  knowledge-based  growth  policy 
can  avoid  the  pitfalls  the  critics  worry 
about. 

That  is  why  I  want  to  allude  to  this 
particularly,  because  this  is  what  we 
have  in  this  bill: 

First,  policies  must  be  designed  in  such  a 
way  that  no  particular  industries  are  fa- 
vored. 
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That  is  the  Advanced  Technology 
Program,  the  extension,  and  services 
outreach  centers.  I  will  state  that 
again:  "Can  avoid  these  pitfalls."  We 
thought  the  same  thing.  We  are  not 
pell-mell  down  the  road,  and  we  are 
certainly  not  with  any  Bush  policy, 
you  are  right: 

First,  policies  must  be  designed  in  such  a 
way  that  no  particular  industries  are  fa- 
vored. Parceling  out  research  dollars  via  a 
scientific  peer-review  process  and  requiring 
business  to  make  matching  investments  in 
some  cases  should  protect  the  process  from 
being  hijacked  by  political  interests.  Shift- 
ing federal  dollars  out  of  other  existing  pro- 
grams, such  as  military  R&D  spending,  is 
one  way  to  hold  down  costs. 

That  is  when  you  get  the  so-called 
cuts  in  defense,  permitting  the  in- 
creases here.  We  are  not  increasing 
anything  in  the  overall.  In  fact  it  is  a 
net  loss.  We  are  cutting  back,  really, 
both.  We  cut  back  what  the  Senator 
from  Missouri  and  the  Senator  from 
South  Carolina,  leading  on  this  bill, 
voted  for  in  the  Commerce  Committee 
last  year  in  June  when  we  reported  the 
bill: 

No.  America  doesn't  want  a  Ministry  of 
International  Trade  &  Industry  or  a  Gosplan. 
But  even  in  the  former  Soviet  Union,  the  di- 
version of  good  ideas  to  the  defense  industry 
produced  some  unparalleled  high-tech  ac- 
complishments, just  as  in  the  U.S..  the  diver- 
sion of  talent  and  resources  to  the  defense 
sector  brought  new  advances.  It's  clear  that 
when  government  sets  out  to  achieve  some- 
thing, the  returns  can  be  high.  In  the  post- 
cold-war  world  of  ideas,  industry  and  govern- 
ment can  be  partners  for  growth. 

That  is  the  business  world  talking. 
As  I  read  the  amendment  of  the  Sen- 
ator, he  said  kill  it.  I  would  hope  the 
Senator  does  not  want  to  kill  the  mod- 
est momentum  we  have  going,  bearing 
in  mind  that  this  is  far  less  than  what 
we  voted  for.  It  has  been  cut.  back  and 
it  is  far  less  than  what  the  business 
leadership,  the  technological  world 
says  it  ought  to  be:  $4  billion  to  $8  bil- 
lion. At  best,  2  years  from  now  we  get 
to  $1.4  billion. 

The  PRESIDING  OFFICER  (Mr.  DOR- 
GAN).  The  Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  the 
Senator  from  South  Carolina  is  very 
instructive.  I  hear  what  he  is  saying. 
As  far  as  numbers  and  history  and 
background  regarding  these  measures, 
I  leave  those  things  in  the  province  of 
the  chairman  and  the  ranking  member 
who  is  now  on  the  floor. 

I  can  see  there  has  been  a  response  to 
my  remarks  about  President  Bush.  I  do 
understand  that.  President  Bush's  pro- 
posal—and these  figures  I  do  know  be- 
cause they  come  from  the  Congres- 
sional Record — was  for  a  manufactur- 
ing technologies  bill.  That  was  the 
very  narrow  scope  of  it,  limited  only  to 
manufacturing:  $10  million  for  fiscal 
year  1993;  $145  million  for  fiscal  year 
1994;  and  fiscal  year  1995  was  $125  mil- 
lion. It  went  to  the  House,  and  the 
House  raised  it  to  $2.2  billion.  The 
House   sent   back   a   very   broad-based 


bill,  much  broader  in  scope  than  origi- 
nally proposed,  including  manufactur- 
ing and  other  civilian  technology  pro- 
grams. 

That  is  what  happened  to  that  legis- 
lation. It  perished  because  of  its  own 
greed  and  corporeal  fat.  So  that  was 
the  end  of  that. 

I  listened  to  Senator  HOLLINGS'  dis- 
semination of  the  report  he  cited— but 
there  are  some  very  interesting  philo- 
sophical differences  the  two  parties 
have  on  the  issue  of  competitiveness. 

The  purpose  of  my  amendment  is  to 
deal  with  competitiveness  and  not  just 
deal  with  "high  tech."  President  Clin- 
ton said  each  nation  is  "like  a  big  cor- 
poration competing  in  the  global  mar- 
ketplace." I  think  that  is  quite  reveal- 
ing. 

It  suggests  that  if  we  erase  the  line 
between  public  and  private  sectors, 
America  will  then  be  able  to  achieve 
its  maximum  potential  when  it  comes 
to  being  competitive  in  the  inter- 
national marketplace. 

On  page  3  of  the  committee  report, 
this  bill  we  are  dealing  with,  we  are 
told: 

The  Department  of  Commerce  has  a  leader- 
ship role  to  play  in  this  new  era. 

And  this — 

Expanded  efforts  at  the  Department  of 
Commerce  can  be  important  steps  toward  de- 
veloping a  comprehensive  industry-led  na- 
tional system  to  finance  needed  industrial 
technologies. 

And  just  down  the  page  a  bit  in  the 
report,  we  are  told  that  America's  com- 
petitors are  succeeding  because  they 
are  being  supported  by  their  govern- 
ments. It  is  all  right  here  in  the  com- 
mittee report. 

The  premise  of  this  S.  4  is  a  national 
industrial  policy.  That  is  in  the  report 
of  the  committee.  This  grand  assump- 
tion, I  think,  really  needs  a  closer 
look,  because  one  international  com- 
petitor of  envy  is  Germany.  President 
Clinton  has  said  on  more  than  one  oc- 
casion that  "Germany  is  the  model." 

I  lived  there.  I  have  a  great  affection 
for  that  country  and  its  leaders  and  its 
citizens.  But  let  us  examine  Germany 
for  a  moment.  Germany's  massive  in- 
dustrial policy  appears  to  have  done 
very  little  to  relieve  the  huge  problems 
that  confront  that  country's  economy 
presently.  They  have  a  skyrocketing 
unemployment  rate  of  12  percent.  Their 
work  force  is  now  25  percent  less  pro- 
ductive than  ours. 

I  must  say.  if  there  is  a  historically 
consistent  role  model  of  success,  it  is 
not  Japan,  it  is  not  Germany,  it  is  the 
United  States  of  America.  Ira 
Magaziner  and  Robert  Reich  wrote  a 
book  together  in  1982  called  "Minding 
America's  Business."  The  book  advo- 
cated a  U.S.  industrial  policy  by  offer- 
ing a  quantitative  basis  for  such  pol- 
icy. They  said: 

Our  standard  of  living  can  only  rise  if  cap- 
ital and  labor  increasingly  flows  to  indus- 
tries with  high  value-added  per  worker  and  if 


we  maintain  a  position  in  those  industries 
that  are  superior  to  that  of  our  competitors. 

I  guess  if  we  were  to  follow  the  logic 
completely  through,  then  we  should  be 
further  subsidizing  the  tobacco  compa- 
nies because  they  are  by  far  the  No.  1 
manufacturing  sector  in  this  country 
when  it  comes  to  value-added  per  work- 
er. No  one  can  match  tobacco  compa- 
nies on  that  score.  Oil  refining,  auto- 
mobiles: Distant  second,  distant  third. 

So  Ira  Magaziner  and  Robert  Reich 
are  calling  for  an  industrial  policy  that 
would  funnel  capital  and  labor  into  the 
cigarette  industries.  I  do  not  think 
that  will  happen. 

So  you  see,  there  will  be  somebody 
picking  winners  and  losers  under  their 
plan. 

Finally,  I  simply  add  that,  yes,  tech- 
nology is  important  and  so  are  high- 
tech  firms,  but  the  fact  is  there  are 
other  industries  of  equal  importance  to 
this  country.  How  about  the  oil  and  gas 
industry  where  I  come  from,  which  has 
just  gone  into  the  "bowwows."  Out. 
Gone.  And  no  one  is  paying  attention. 
We  cannot  get  the  ear  of  anyone  as  we 
talk  about  relief  for  an  oil  and  gas  in- 
dustry, which  is  truly  on  the  ropes,  be- 
cause of  the  cost  of  the  product  and  be- 
cause of  Government  regulations,  Mr. 
President.  We  are  talking  about  the 
major  source  of  our  energy,  as  long  as 
we  still  like  internal  combustion  ma- 
chinery. 

What  about  the  uranium  industry?  Is 
it  not  "high  tech?"  It  is  the  "highest 
tech"  thing  you  can  ever  imagine.  I  bet 
they  will  not  get  much  out  of  this  bill. 
I  cannot  imagine  it.  They  are  going  to 
lose  out  in  the  pick,  and  yet  there  are 
109  reactors  in  this  country.  Pretty 
high-tech  stuff,  too:  about  as  high  tech 
as  you  can  get.  They  will  not  be 
picked,  you  can  bet  on  that. 

So  you  see,  maybe  the  opponents, 
when  they  use  the  phrase  "picking  win- 
ners and  losers"  are  wrong,  but  when 
you  see  the  lists  of  the  potential  par- 
ticipants and  those  who  are  going  to  be 
lined  up  on  the  track  for  the  "great 
race,"  you  can  see  that  there  will  be 
pickers  of  winners  and  losers  just  like 
a  regular  racetrack. 

These  are  things  that  trouble  me.  I 
like  the  phrase  "high  tech."  I  think  of 
what  my  good  friend.  ED  Markev,  in 
the  House  said,  when  they  talk  about 
the  super  information  highway.  He  said 
the  good  news  is  we  have  a  new  thing 
called  the  super  information  highway. 
He  said  the  bad  news  is  nobody  knows 
what  it  is.  That  is  about  where  we  are 
when  we  are  talking  about  high  tech. 

But  if  we  are  talking  about  some- 
thing that  is  just  distributed  by  the 
Secretary  of  Commerce,  even  with  a 
peer  review,  even  with  all  the  rest,  you 
can  bet  that  industries  that  are  really 
on  the  ropes  will  not  be  in  that  selec- 
tion process,  and  this  is  a  very  disturb- 
ing thing. 

The  amount  of  money  is  also  disturb- 
ing to  us.  These  are  some  of  the  rea- 
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sons  for  my  amendment.  If  you  really 
want  to  do  something,  then  pass  our 
regulatory  reform  alternative  and  not 
just  provide  funds  through  this  process. 
Many  of  us  think  S.  4  will  not  accom- 
plish anything  more  than  the  mission- 
not  of  the  Senator  from  South  Caro- 
lina, but  of  the  administration — to  en- 
hance the  position  of  the  Department 
of  Commerce  in  America. 

I  have  real  concerns  about  that.  That 
Department  happens  to  be  operated  by 
the  person  who  was  the  chairman  of 
the  Democratic  National  Committee, 
whether  we  like  that  or  not.  I  do  not 
want  to  be  too  partisan,  but  that  is 
who  is  there.  He  is  very,  very  savvy, 
very  articulate  and  a  very  able  man. 
He  is  looking  for  more  "turf,"  and  he  is 
looking  for  more  arena.  He  has  the  ear 
of  his  President  because  he  helped  Bill 
Clinton  get  the  title  "Mr.  President." 

That  is  another  aspect  to  this.  I 
know  that  may  detonate  a  great  mi- 
asma of  clouds  through  the  Chamber, 
and  it  is  not  intended  to  do  that.  But 
these  are  some  of  the  concerns  of  those 
on  our  side  of  the  aisle.  What  is  the 
purpose,  the  real  purpose  of  this  unless 
it  is  picking  in  the  most  adroit  places 
and  the  most  appropriate  places  to 
ladle  out  some  plenty  big  bucks? 

It  is  odd  that  the  high-tech  firms  are 
not  in  Wyoming,  they  are  not  in  North 
Dakota,  they  are  not  in  Indiana.  They 
are  in  the  big  places  like  California  and 
New  York  where  there  is  much  ground 
to  be  tilled  for  1996. 

Mr.  ROLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
South  Carolina  [Mr.  Hollings]. 

Mr.  HOLLINGS.  Very  few.  I  take  it, 
in  South  Carolina,  too. 

But  it  is  really  disappointing  to  have 
Injected  in  here  the  Secretary  of  Com- 
merce, who  is  a  former  chairman  of  the 
party.  After  all,  we  had  the  former 
chairman  of  the  Republican  Party,  who 
was  President  here  for  4  years  while  we 
fought  him.  and  then  he  finally  came 
around  to  it. 

The  distinguished  Senator  from  Wyo- 
ming talked  very  casually.  There  is  no 
program  to  be  found  that  started  off  at 
$10  million  and  has  gone  to  $2  billion, 
something  like  he  is  talking  about. 
What  we  did  back  then  is  resolve  the 
National  Bureau  of  Standards  into  the 
National  Institute  of  Standards  and 
Technology.  And  the  Bureau  of  Stand- 
ards is  still  funded  at  $300  million  in 
this  one,  less  than  any  extension  cen- 
ters and  some  of  the  others. 

So  it  is  very  poor  practice  to  lump 
together  2  years  and  say  $2  billion 
something,  when  it  is  $1.2  billion  for 
next  year  and  SI. 4  billion  for  1996.  in- 
cluding all  of  these  programs  of  the  Na- 
tional Science  Foundation  and  Na- 
tional Information  Infrastructure  and 
much  more.  And  then  to  go  back  and 
quote  Ira  Magaziner  in  1982.  Come  on. 
We  marked  up  this  bill— we  never  have 
had  Ira  Magaziner  connected  with  this 


bill  in  my  life,  and  I  have  lived  this  bill 
since  we  started  it  even  before  1988.  For 
the  last  8  years,  I  have  been  knocking 
on  the  door  trying  to  get  something.  It 
was  only  part  of  an  amendment. 

I  have  other  amendments  over  in  the 
Finance  Committee  to  do  away  with 
the  export  sales  offset  and  various 
other  things  of  that  kind,  again  with 
respect  to  enforcing  our  dumping  laws, 
with  respect  to  enforcing  the  free  trade 
zones,  with  respect  to  transfer  pricing 
to  get  the  IRS  involved,  and  so  on.  This 
was  part  of  a  bill.  I  never  heard  of  Mr. 
Magaziner  in  relation  to  this  bill.  His 
field  is  health.  He  is  not  on  this  par- 
ticular score  that  I  know  oL  And  then 
to  just  quote  him,  so  he  could  drag  in 
Ira  Magaziner. 

Of  course,  that  side  is  in  heat  over 
Ira,  which  is  obvious  since  health  care 
is  on  the  griddle.  There  have  been  a  few 
who  have  accepted  his  statistics,  so  we 
just  spread  across  the  spectrum  here 
the  name  Ira  Magaziner  like  he  is  asso- 
ciated with  this  bill.  Likewise  they  in- 
voke the  name  of  the  former  chairman 
of  the  Democratic  Party.  The  name 
that  should  be  mentioned  is  Craig 
Fields,  previously  at  DARPA  in  the  De- 
partment of  Defense,  and  now  a  mem- 
ber of  the  Economic  Competitiveness 
Council,  backed  up  by  all  the  leaders  of 
the  National  Science  Foundation.  I 
cannot  get  a  more  outstanding  group  of 
scientists  and  engineers,  experts  in 
technology,  and  everything  else  of  that 
kind.  It  is  they  who  support  this  bill. 

And  then  come  and  talk  about  the 
big  bucks  when  it  is  less  than  what  we 
unanimously  reported  out  in  June  of 
last  year.  The  distinguished  Presiding 
Officer,  as  a  member  of  the  committee, 
realizes  we  have  cut  it  back.  Last  year, 
it  was  $1,513  billion.  Now,  instead  of 
$1,513— $1,513,000.000— this  bill  provides 
$1,370  billion  for  all  of  these  endeavors 
here  listed.  It  is  $143  million  less  than 
what  Republican  colleagues  on  the 
committee  supported. 

The  figures  of  the  Senator  here  are 
totally  inaccurate.  His  explanation  of 
the  genesis  of  this  is  totally  inac- 
curate. Everybody  knows.  They  cannot 
give  one  example.  We  have  had  Sec- 
retary Brown,  the  former  chairman  of 
the  party,  administering  this  for  over  a 
year.  Name  a  center  that  he  put  in  po- 
litically, or  a  grant  that  he  has  made 
politically. 

Well,  they  know  that  is  sheer  non- 
sense. They  do  not  give  any  example. 
They  do  not  give  any  amendment. 
They  just  spew  out  all  these  non- 
germane  matters,  and  finally  come 
around  and  say,  well,  we  do  not  like  it 
because  the  former  chairman  of  the 
party  is  the  Secretary  of  Commerce. 
This  is  a  disgrace. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Montana  [Mr.  BAUCUS]. 


Mr.  BAUCUS.  Mr.  President,  I  rise  in 
strong  opposition  to  the  Simpson 
amendment,  which  attempts  to  add  the 
provisions  of  S.  177,  the  Dole  Private 
Property  Rights  Act.  to  this  bill. 

Why  do  I  oppose  it?  For  a  lot  of  rea- 
sons. First,  this  amendment  would 
write  into  law  an  executive  order  on 
takings;  that  is.  takings  under  the  fifth 
amendment  to  the  Constitution,  signed 
not  by  President  Clinton,  not  by  Presi- 
dent Bush,  but  by  President  Reagan  6 
years  ago.  It  would  incorporate  lock, 
stock,  and  barrel  that  executive  order 
under  President  Reagan  signed  6  years 
ago.  It  would,  therefore,  carve  into  leg- 
islative stone  an  Executive  order 
which,  as  far  back  as  1988.  the  Congres- 
sional Research  Service  concluded: 
First,  overstated  the  likelihood  of  a 
taking;  second,  was  out  of  step  with 
Federal  case  law  on  takings;  and  third, 
had  the  potential  to  burden  the  imple- 
mentation of  important  Federal  pro- 
grams. 

This  amendment  would  saddle  this 
President  and  all  future  Presidents 
with  what  President  Reagan's  own  So- 
licitor General,  Charles  Fried,  de- 
scribed as  a  quite  radical  plan  to  un- 
dermine Government's  ability  to  pro- 
tect the  health,  safety,  civil  rights,  and 
environment  of  all  Americans.  In 
short,  this  amendment  would  make  bad 
law. 

How  would  this  amendment  make 
bad  law?  By  writing  into  law  the  provi- 
sions of  Executive  Order  12630.  signed 
in  March  1988  by  then  President 
Reagan.  That  Executive  order  has 
three  fatal  flaws.  First,  it  interprets 
takings  in  a  manner  which  goes  far  be- 
yond any  interpretation  by  any  Fed- 
eral court.  Second,  it  makes  the  Attor- 
ney General  the  czar  of  all  regulations 
promulgated  by  the  executive  branch. 
And  third,  it  chills  the  ability  of  Fed- 
eral agencies  to  issue  regulations  to 
protect  our  citizens'  health,  safety, 
civil  rights,  and  environment. 

Let  me  address  each  of  these.  First, 
by  writing  the  Executive  order  into 
law.  the  amendment  undermines  two 
centuries  of  Federal  jurisprudence  de- 
fining what  constitutes  a  taking  in  vio- 
lation of  the  fifth  amendment  of  the 
Constitution.  As  recently  as  1992.  in 
the  now  famous  case  of  Lucas  versus 
South  Carolina  Coastal  Council,  the 
U.S.  Supreme  Court  reaffirmed  that 
property  owners  become  entitled  to 
compensation  for  takings  of  their  prop- 
erty when  Government  action  deprives 
them  of  all  economically  viable  use  of 
their  property.  The  Supreme  Court  es- 
sentially reaffirmed  prior  Supreme 
Court  interpretations  of  the  fifth 
amendment. 

The  Executive  order,  however,  de- 
clares that  Government  action  may  re- 
sult in  a  taking  of  private  property- 
get  this — even  if  there  is  only  a  partial 
diminution  in  the  value  of  property, 
even  where  there  might  be  temporary 
restrictions  on  the  use  of  the  property, 


or  where  there  is  simply  a  delay  in 
Federal  Government  decisionmaking. 

I  ask,  Mr.  President,  what  is  a  partial 
diminution?  How  much  is  partial?  Who 
decides  how  much  is  partial?  What 
about  temporary?  How  temporary? 
Just  a  little  bit  temporary?  Major  tem- 
porary? How  are  we  going  to  decide? 
What  Federal  agency  is  going  to  decide 
how  temporary?  What  about  delay? 
How  much  of  a  delay?  A  week?  A  day? 
A  month?  Two  years? 

Mr.  President,  there  is  a  reason  that 
takings  should  properly  be  decided  in 
the  judicial  arena;  that  is,  by  courts, 
not  by  bureaucrats.  Courts  decide  what 
constitutes  a  taking  under  the  fifth 
amendment  of  the  Constitution  on  a 
case-by-case  basis.  Each  case  is  dif- 
ferent, with  unique  circumstances.  If 
this  Executive  order  passes,  no  regula- 
tion can  be  issued  until  the  Attorney 
General  has  certified  that  the  agency 
has  determined  there  will  not  be  a  tak- 
ing because  of  a  partial  diminution  of 
value  or  a  temporary  restriction  of  use 
or  because  there  is  a  delay  in  the  agen- 
cy's decision.  Obviously,  it  is  a  process 
that  cannot  work. 

The  amendment  before  us  would 
write  the  Executive  order's  extensive 
and  unjustified  definitions  of  takings 
into  the  law.  Broadening  the  scope  of 
potential  takings  in  this  manner  would 
greatly  increase  the  potential  liability 
of  the  American  taxpayer  for  what  up 
until  now  have  been  legitimate  forms 
of  Government  regulations  designed  to 
protect  Americans'  health,  safety,  civil 
rights,  and  the  environment. 

Second,  by  legislating  the  Executive 
order,  the  amendment  would  make  the 
Attorney  General  the  czar — or.  in  this 
case,  the  "czarina" — of  all  Federal  reg- 
ulations issued  by  any  Federal  agency. 

The  Executive  order  requires  the  At- 
torney General  to  issue  guidelines  for 
agencies  to  follow  to  avoid  takings  in 
carrying  out  their  activities  and  to  en- 
sure that  the  policies  of  Federal  agen- 
cies are  in  line  with  the  guidelines  and 
the  Executive  order.  The  amendment 
prohibits  any  new  Federal  regulations 
on  any  subject  from  taking  effect  until 
the  Attorney  General  has  certified  that 
the  agency  issuing  the  regulations  is  in 
compliance  with  the  Executive  order. 
Thus,  the  Attorney  General  could  veto 
any  Federal  regulation  issued  by  any 
agency  on  the  grounds  that  it  does  not 
comply  with  the  Executive  order's  in- 
terpretation of  what  constitutes  a  tak- 
ing. Again,  this  is  wide  open;  a  slight 
diminution;  a  slight  delay;  temporary 
restrictions.  These  could  be  takings 
under  the  Executive  order. 

I  have  the  highest  regard  for  Attor- 
ney General  Reno.  However,  I  do  not 
believe  that  she  should  be  passing  final 
judgment  on  the  wisdom  of  regulations 
to  control  emissions  of  toxic  sub- 
stances under  the  Clean  Air  Act.  to  de- 
termine whether  a  species  should  be 
listed  as  threatened  or  endangered 
under  the  Endangered  Species  Act.  or 


to  establish  factory  ventilation  re- 
quirements under  the  Occupational 
Safety  and  Health  Act. 

If  the  Founding  Fathers  did  not  see 
fit  to  make  the  Attorney  General  first 
among  equals  in  the  Cabinet.  I  do  not 
see  why  we  should  allow  overzealous 
ideologues  in  an  earlier  administration 
to  do  so  by  incorpo.-ating  it  into  law 
today.  I  might  add  that  Attorney  Gen- 
eral Reno  herself,  in  an  April  26.  1993. 
letter  to  Senator  Glenn,  and  in  a 
March  9,  1994,  letter  to  the  majority 
leader,  has  expressed  the  administra- 
tion's opposition  to  the  Dole  bill  and 
this  amendment. 

I  ask  unanimous  consent  that  a  copy 
of  those  letters  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  the  attorney  Ge.neral. 

Washington.  DC.  April  26.  1993. 
Hon.  JOH.N  Glen.n. 
U.S.  Senate. 
Washington.  DC. 

De.\r  Senator  Glenn:  I  am  writing  to  ex- 
press the  Administration's  concern  about  S. 
177.  lefrislation  that  would  codify  Executive 
Order  12630  issued  by  President  Reag'an  in 
1988.  It  is  my  understanding  that  an  amend- 
ment to  this  effect  may  be  offered  when  the 
Senate  considers  your  bill  to  elevate  the  En- 
vironmental Protection  Agency  to  Cabinet 
Department  status. 

This  legislation  would  require  federal 
agencies  to  engage  in  an  additional,  elabo- 
rate process  of  review  of  proposed  regula- 
tions. It  would  prohibit  any  regulation  from 
becoming  effective  until  the  Attorney  Gen- 
eral has  certified  that  the  agency  is  in  com- 
pliance with  the  terms  of  the  Executive 
Order  "as  in  effect  in  1991." 

This  Administration  is,  of  course,  commit- 
ted to  protecting  the  legitimate  property 
rights  of  American  citizens.  We  believe,  how- 
ever, that  freezing  this  Executive  Order  into 
law  would  be  unwise.  Codifying  the  Order  as 
it  stood  in  1991  would  prevent  this  and  any 
future  administrations  from  revising  the 
Order  to  make  it  consistent  with  interpreta- 
tions of  the  law  governing  takings,  as  enun- 
ciated by  the  Supreme  Court.  Finally,  the 
legislation  would  create  a  private  right  of 
action  that  would  extend  beyond  that  now 
available  under  the  Fifth  Amendment  to  the 
Constitution. 

I  respectfully  suggest  that  this  legislation 
represents  an  unnecessary  incursion  upon 
the  executive  authority  of  the  President  and. 
accordingly,  should  not  be  adopted.  Thank 
you  for  your  consideration  of  this  important 
issue. 

Sincerely, 

Janet  Reno. 

Office  of  the  Attorney  General, 

Washington.  DC.  March  9.  J994. 
Hon.  George  Mitchell, 
Majority  Leader.  U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Mitchell:  I  understand 
that  a  ■takings"  amendment  may  be  offered 
to  S.  4  that  would  in  effect  codify  Executive 
Order  12630.  issued  by  President  Reagan  in 
1988.  I  write  to  restate  this  Administration's 
opposition  to  such  an  amendment. 

On  April  26,  1993.  I  wrote  Senator  Glenn  ex- 
pressing concern  about  a  similar  attempt  to 
legislate  a  requirement  that  federal  agencies 


engage  in  an  additional,  elaborate  process  of 
review  of  proposed  regulations. 

This  Administration  continues  its  commit- 
ment to  protecting  the  legitimate  property 
rights  of  American  citizens.  However,  such 
an  amendment  could  limit  the  ability  of  this 
and  any  future  administrations  to  revise  the 
Order  to  make  it  consistent  with  interpreta- 
tions of  the  law  governing  taliings.  as  enun- 
ciated by  the  Supreme  Court. 

I  respectfully  suggest  that  this  legislation 
represents  an  unnecessary  incursion  upon 
the  executive  authority  of  the  President  and. 
accordingly,  should  not  be  adopted.  Thank 
you  for  your  consideration  of  this  important 
issue. 

Sincerely. 

Janet  Reno. 

Mr.  BAUCUS.  Mr.  President,  third, 
this  amendment,  like  the  Executive 
order,  will  chill  the  ability  of  Federal 
agencies  to  issue  regulations  protect- 
ing Americans'  health  and  safety,  civil 
rights,  and  the  environment,  or  any 
thing  else,  for  that  matter.  The  Execu- 
tive order  requires  Federal  agencies  to 
perform  "Takings  Implication  Assess- 
ments" on  virtually  anything  they  do: 
regulations,  proposed  regulations,  pro- 
posed legislation,  comments  on  legisla- 
tion, and  policy  statements.  These 
Takings  Implication  Assessments  are 
to  be  based  on  the  Executive  order's  er- 
roneous and  overbroad  interpretation 
of  what  constitutes  a  taking.  Apply 
those  incorrect  standards,  agencies  will 
be  wary  of  incurring  takings  claims. 
Consequently,  agencies  may  shy  away 
from  adopting  regulations  governing 
the  number  of  fire  exits  in  food  proc- 
essing plants,  requiring  employers  to 
provide  health  insurance,  expressing  a 
view  on  legislation  to  guarantee  the 
civil  rights  of  disabled  Americans,  or 
requiring  the  cleanup  of  toxic  waste  in 
an  economically  disadvantaged  com- 
munity. 

With  potential  consequences  like 
these,  it  is  easy  to  see  why  this  amend- 
ment is  opposed  by  diverse  groups  like 
the  AFL-CIO,  the  American  Public 
Health  Association,  the  National  Citi- 
zens Coalition  for  Nursing  Home  Re- 
form, the  National  Trust  for  Historic 
Preservation,  the  National  Wildlife 
Federation,  the  United  Steelworkers  of 
America,  and  many  others. 

Mr.  President,  as  you  can  see.  there 
are  strong  substantive  reasons  why  we 
should  not  adopt  this  amendment.  But 
let  me  add  one  more  reason:  The 
amendment  presents  a  false  choice  be- 
tween supporting  and  opposing  protec- 
tion of  private  property  rights.  The 
amendment  is  billed  as  one  to  protect 
private  property  rights.  Vote  for  it.  its 
proponents  say.  and  you  will  support 
protection  of  private  property.  Vote 
against  it  and  be  branded  as  a  foe  of 
one  of  the  most  basic  tenets  of  Amer- 
ican democracy — the  right  to  property. 
Mr.  President,  it  is  not  that  simple. 

There  is  an  excellent  article  by  Betsy 
Carpenter  in  the  March  14,  1994,  issue 
of  U.S.  News  &  World  Report  entitled. 
"This  Land  Is  My  Land,  "  which  de- 
scribes the  takings  debate. 
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I  ask  unanimous  consent  that  the 
complete  text  of  the  article  be  included 
in  the  Recorh.  Allow  me,  however,  to 
now  read  a  few  excerpts  from  this  arti- 
cle: 

[I]n  fact,  though  America's  land-use  poli- 
cies have  been  among  the  freest  in  the  world, 
private  property  rights  have  never  been  ab- 
solute, say  historians.  Even  in  colonial  Mas- 
sachusetts, property  rights  were  sometimes 
abridged  in  the  interest  of  promoting  social 
goals,  says  David  Konig  of  Washington  Uni- 
versity in  St.  Louis.  To  build  and  preserve  a 
sense  of  community,  for  example,  villagers 
in  many  Puritan  towns  weren't  allowed  to 
sell  their  land  to  outsiders  or  build  their 
homes  more  than  half  a  mile  from  the  meet- 
ing house.  There  even  were  prohibitions  on 
hunting — regulations  echoed  in  today's  rules 
protecting  endangered  species.  By  the  late 
1600's,  for  instance,  deer  populations  had 
been  so  ravaged  by  overhunting  and  habitat 
destruction  that  owners  were  forbidden  from 
killing  deer  on  their  property. 

The  fundamental  rule,  then  as  now.  was 
that  owners  could  not  use  their  land  in  any 
way  that  harmed  the  community,  according 
to  John  Humbach.  a  law  professor  at  Pace 
University  in  White  Plains.  N.Y.  "We've  al- 
ways agreed  that  some  land  uses  are  socially 
intolerable."  says  Humbach.  "It's  just  a 
matter  of  which  are  which." 

The  article  concludes  with  the  fol- 
lowing: 

Ultimately,  the  controversy  between  land 
rights  activists  and  environmentalists  boils 
down  to  the  perennial  question  of  how  to  bal- 
ance private  rights  with  the  public  good. 
Though  the  basic  question  has  remained  the 
same  since  the  colonial  era.  circumstances 
have  changed— and  greatly.  Two  hundred 
years  ago.  when  there  was  a  superabundance 
of  undeveloped  land  and  neighbors  were  often 
tens  of  miles  away,  it  was  pretty  hard  to  use 
land  in  a  way  that  harmed  the  community. 
Now.  many  parts  of  the  country  are  densely 
settled,  and  scientists  have  a  much  richer 
understanding  of  how  countless  small  as- 
saults on  the  part  of  millions  of  individuals 
can  threaten  a  region's  ecological  health. 
Says  Pace  University's  Humbach:  "Property 
rights  are  important,  but  so  is  the  livability 
of  the  land." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  U.S.  News  &  World  Report.  Mar.  14. 
1994] 
This  La.nd  Is  My  Land— Envihon.ment.alism 
Is  Colliding  With  the  Rights  of  Prop- 
erty Owners 

(By  Betsy  Carpenter) 
By  all  rights  these  should  be  glory  days  for 
environmentalists.  The  nation's  vice  presi- 
dent is  the  author  of  a  green  bestseller,  and 
a  battalion  of  environmental  leaders  hold 
top  administration  jobs.  Yet  the  movement 
is  faltering  badly.  From  the  newspaper  oped 
columns  to  the  corridors  of  Congress,  greens 
are  under  attack  as  elitists  who  don't  see  or 
care  about  the  problems  of  ordinary  working 
people.  Moreover,  the  movement  has  suffered 
a  string  of  setbacks  in  Washington.  DC.  in- 
cluding the  recent  departure  of  a  sympa- 
thetic Bureau  of  Land  Management  chief  and 
the  defeat  of  a  bill  that  would  have  elevated 
the  Environmental  Protection  Agency  to  de- 
partmental status. 

These  setbacks  are  only  the  opening  vol- 
leys, however,  of  an  all-out  war  brewing  be- 
tween environmentalists  and  a  burgeoning 


force  on  the  political  landscape  known  as  the 
property  rights  movement.  Land  rights  advo- 
cates are  challenging  as  unvarnished  land 
grabs  on  the  part  of  the  government  a  host  of 
environmental  laws,  from  the  Clean  Water 
Act  to  the  Endangered  Species  Act.  Already, 
activists  from  both  camps  have  traded  shots 
in  state  capitols  and  the  courts,  and  a  Su- 
preme Court  case  this  month  will  test  the 
potency  of  both  arguments.  The  struggle 
cuts  to  the  heart  of  the  fierce  convictions 
Americans  hold  about  private  property  and 
individual  liberty,  and  the  outcome  will  de- 
termine the  future  of  the  nation's  dwindling 
undeveloped  lands. 

The  property  rights  credo  is  simple:  The 
government  should  compensate  landowners 
any  time  green  regulations  lower  the  value 
of  property.  But  behind  this  proposition  is 
the  broader  goal  of  drastically  curtailing  the 
overall  environmental  regulatory  scheme. 
Says  Donald  Schmitz  of  the  Fifth  Amend- 
ment Foundation,  a  property  rights  group  in 
Santa  Monica.  Calif..  'It  would  cool  [the 
government's]  jets  significantly  if  it  had  to 
pay  people  for  what  it  stole." 

The  land  rights  rebellion  bubbled  up  as  a 
coalition  of  small  grass-roots  groups  in  the 
mid-1980s,  right  about  the  time  that  the  en- 
vironmental agenda  shiftetl  to  restrictions  in 
the  use  of  private  property.  Today,  it  is  a 
powerful  force  composed  of  hundreds  of  orga- 
nizations backed  by  consei-vative  think 
tanks  and  special-interest  groups,  including 
farmers,  developers,  loggers,  miners,  and  oil 
and  gas  producers.  When  the  environmental 
movement  was  launched  in  the  early  1970s, 
the  government  focused  on  curbing  the  poi- 
sons spewed  out  by  big  polluting  industries. 
Once  industry's  worst  excesses  were  checked, 
however,  the  feds  began  tackling  the  envi- 
ronmental damage  brought  about  by  devel- 
opment and  urban  sprawl.  Suddenly,  legions 
of  property  owners  were  feeling  the  pinch  of 
regulation,  too. 

For  some,  that  pinch  has  felt  more  like  a 
stranglehold.  Yshmael  Garcia  of  Winchester. 
Calif.,  asserts  that  he  lost  his  home  to  a 
wildfire  last  October  because  of  the  endan- 
gered Stephen's  kangaroo  rat.  U.S.  Fish  and 
Wildlife  Service  and  state  and  county  fire  of- 
ficials discouraged  him  from  plowing  a  prop- 
er firebreak  around  his  home  because  the 
equipment  might  have  damaged  labyrinthine 
burrows  where  the  rats  live.  Says  Garcia. 
"Now.  I'm  homeless,  thanks  to  a  bunch  of 
bureaucrats  and  so-called  environmental- 
ists." According  to  U.S.  Fish  and  Wildlife 
Service  spokeswoman  Connie  Babb.  a  plowed 
firebreak  would  not  necessarily  have  saved 
Garcia's  home.  "Those  fires  were  jumping 
six-lane  highways."  she  says. 

At  the  root  of  this  civil  war  are  a  dozen 
words  seemingly  tacked  on  to  the  end  of  the 
Fifth  Amendment  of  the  Bill  of  Rights:  "... 
nor  shall  private  property  by  taken  for  pub- 
lic use.  without  just  compensation."  Accord- 
ing to  legal  historians,  the  original  purpose 
of  the  "takings  clause"  was  to  make  sure 
that  owners  would  be  paid  when  their  land 
was  actually  seized,  which  was  not  uncom- 
mon in  Revolutionary  times  with  two  armies 
grabbing  acreage  to  build  roads  and  quarter 
soldiers.  In  addition,  the  largely  wealthy, 
landed  Founding  Fathers  wanted  to  ensure 
that  when  the  Constitution  granted  the 
masses  political  power,  they  would  not  turn 
around  and  redistribute  the  holdings  of  the 
rich. 

Both  land  rights  advocates  and  environ- 
mentalists concur  that  when  the  government 
actually  seizes  land — for  roads  and  schools, 
for  instance — owners  deserve  to  be  com- 
pensated for  their  losses.  But  the  land  rights 


camp  takes  the  argument  further,  maintain- 
ing that  regulation  without  compensation  is 
tantamount  to  stripoing  owners  of  freedom 
of  speech,  due  process  and  other  fundamental 
liberties  set  out  in  the  Bill  of  Rights.  "The 
right  to  own  and  use  private  property  is  sa- 
cred." says  Nancie  MarzuUa  of  the  Defenders 
of  Property  Rights,  based  in  Washington. 
D.C.  "It's  been  that  way  since  the  nation  was 
born." 

historic  perspective 
But.  in  fact,  though  America's  land-use 
policies  have  been  among  the  freest  in  the 
world,  private-property  rights  have  never 
been  absolute,  say  historians.  Even  in  colo- 
nial Massachusetts,  property  rights  were 
sometimes  abridged  in  the  interest  of  pro- 
moting social  goals,  says  David  Konig  of 
Washington  University  in  St.  Louis.  To  build 
and  preserve  a  sense  of  community,  for  ex- 
ample, villagers  in  many  Puritan  towns 
weren't  allowed  to  sell  their  land  to  out- 
siders or  build  their  homes  more  than  half  a 
mile  from  the  meeting  house.  There  even 
were  prohibitions  on  hunting— regulations 
echoed  in  today's  rules  protecting  endan- 
gered species.  By  the  late  1600s.  for  instance, 
deer  populations  had  been  so  ravaged  by 
overhunting  and  habitat  destruction  that 
owners  were  forbidden  from  killing  deer  on 
their  property. 

The  fundamental  rule,  then  as  now,  was 
that  owners  could  not  use  their  land  in  any 
way  that  harmed  the  community,  according 
to  John  Humbach.  a  law  professor  at  Pace 
University  in  White  Plains.  N.Y.  "We've  al- 
ways agreed  that  some  land  uses  are  socially 
intolerable,"  says  Humbach.  "It's  just  a 
matter  of  which  are  which.  " 

Until  recently,  property  rights  activists 
fought  their  campaign  primarily  through  the 
courts.  In  the  past  six  years  the  movement 
has  chalked  up  several  victories,  but  judges 
have  not  embraced  the  entire  agenda.  Indeed, 
in  a  number  of  landmark  cases,  the  U.S.  Su- 
preme Court  has  affirmed  that  reasonable 
regulation  of  land  use  is  constitutional  and 
that  the  state  need  not  pay  unhappy  land- 
owners every  times  regulations  lower  land 
values. 

At  the  same  time,  the  Supreme  Court  has 
emphasized  that  governments  cannot  ride 
roughshod  over  property  owners  and  has  laid 
down  two  key  tests  for  deciding  when  owners 
generally  deserve  compensation.  First,  the 
government  must  open  its  coffers  when  a 
property  owner  suffers  a  permanent  "phys- 
ical occupation" — no  matter  how  minor- 
such  as  when  the  government  mandates  that 
cable  television  lines  be  strung  across  a 
property.  Also,  the  state  has  to  compensate 
a  property  owner  when  a  regulation  goes 
"too  far."  such  as  when  a  property's  eco- 
nomic value  is  destroyed.  In  1992  tlie  Su- 
preme Court  ruled  in  favor  of  a  South  Caro- 
lina developer,  David  Lucas,  who  lost  the 
right  to  build  on  two  oceanfront  lots,  for 
which  he  had  paid  nearly  $1  million,  after 
the  state  adopted  a  coastal  zone  manage- 
ment plan. 

A  case  now  before  the  Supreme  Court  will 
clarify  another  murky  area  of  the  law: 
whether  restricting  land  use  is  justified  ab- 
sent a  direct  and  immediate  link  to  environ- 
mental damage.  The  case,  which  will  be 
heard  March  23.  concerns.  Florence  Dolan  of 
Tigard.  Ore.,  who  sought  to  enlarge  her 
plumbing  and  electrical  supply  store.  The 
city  granted  her  permission  on  the  condition 
that  she  set  aside  about  a  10th  of  the  prop- 
erty for  a  bicycle  path  and  a  greenway  along 
the  flood  plain  of  an  adjacent  creek.  When 
Dolan  protested,  the  city  maintained  that 
the  greenway  was  needed  to  help  handle  in- 


creased water  runoff  from  the  larger  store 
and  parking  lot.  while  the  path  would  ea^e 
traffic  congestion  cau.sed  by  Dolan's  growing 
number  of  customers. 

DAILY  damages 

Florence  Dolan's  son  Daniel  Dolan  argues 
that  the  city's  terms  are  "extortion,  pure 
and  simple."  But  environmentalists  fear  that 
a  Dolan  victory  could  severely  limit  govern- 
ments' ability  to  impose  a  variety  of  impor- 
tant green  regulations.  B.y  all  accounts, 
many  of  today's  ecological  problems  stem 
from  the  ordinary  activities  of  millions  of 
people,  not  the  actions  of  a  handful  of  dirty 
industries.  For  instance,  fisheries  in  the 
Chesapeake  Bay  are  declining  in  large  part 
because  of  polluted  runoff  from  city  streets, 
farms  and  septic  tanks  across  a  64.000- 
square-mile  watershed.  Protecting  the  bay 
hinges  on  state  and  local  governments  man- 
aging growth,  says  Ann  Powers,  vice  presi- 
dent and  general  counsel  of  the  Chesapeake 
Bay  Foundation  in  Annapolis.  Md.  According 
to  Powers,  a  Dolan  win  could  "completely 
tie  the  hands  of  local  governments." 

As  it  has  become  clear  that  the  Supreme 
Court  will  not  give  the  land  rights  move- 
ment a  total  victory,  its  activists  have  in- 
creasingly carried  their  crusade  to  Congress, 
attempting  to  attach  land  rights  amend- 
ments to  every  important  piece  of  environ- 
mental legislation  and  in  the  process  para- 
lyzing the  Clinton  administration's  environ- 
mental efforts.  Last  October,  for  instance, 
conservative  lawmakers  tried  to  slap  a  land 
rights  amendment  onto  legislation  authoriz- 
ing a  government  survey  of  plant  and  animal 
species.  The  amendment,  sponsored  by  W.  J. 
"Billy"  Tauzin.  a  Louisiana  Democrat, 
would  have  required  the  government  to  com- 
pensate owners  if  the  economic  value  of  their 
property  dropp>ed  by  50  percent  or  more  as  a 
result  of  survey  data.  'The  amendment  was 
defeated,  but  the  debate  was  so  vociferous 
that  environmentalists  are  putting  off  reau- 
thorization of  the  controversial  Endangered 
Species  Act  for  at  least  another  year. 

"The  premise  [of  the  property  rights  argu- 
ment] seems  to  be  that  the  individual  pro- 
duces while  the  government  just  takes 
away.  "  argues  environmentalist  Jessica 
Mathews,  a  senior  fellow  at  the  Council  on 
Foreign  Relations.  But  often  the  reason  that 
land  is  so  valuable  in  the  first  place,  she  as- 
serted in  a  Washington  Post  essay,  is  be- 
cause the  government  has  built  interstates 
and  bridges,  provided  flood  insurance  and 
paid  for  sewer  lines.  "Perhaps,  then,  prop- 
erty owners  should  pay  every  time  a  govern- 
ment action  raises  the  value  of  their  prop- 
erty." she  wrote.  "It  makes  just  as  little 
sense." 

Land  rights  activists  have  also  taken  the 
battle  to  state  capitols.  where  in  the  past 
two  years  fully  39  states  have  considered 
land  rights  legislation.  Most  of  the  meas- 
ures, known  as  "assessment  bills."  would  re- 
quire states  to  study  the  potential  costs  of 
compensating  owners  before  writing  any  new 
regulations.  Some  states  have  considered 
more-radical  proposals  that,  like  Tauzin's 
amendment,  would  mandate  compensation 
whenever  regulations  cut  the  value  of  prop- 
erty by  a  certain  percent. 

Most  of  these  bills  have  been  defeated  be- 
cause state  legislators  conclude  that  such 
laws  would  not  only  break  the  bank  but  un- 
dermine basic  health  and  environmental  pro- 
tections. At  present,  only  four  states— Dela- 
ware. Indiana.  Utah  and  Washington— have 
laws  in  place,  though  legislation  is  pending 
in  several  others. 

FOR  EVERYMAN? 

Property  rights  advocates  often  portray 
themselves    as   average    "moms   and    pops" 


fighting  a  rearguard  action  against  powerful 
bureaucracies  and  environmental  organiza- 
tions. But  a  look  at  who  owns  land  in  .Amer- 
ica reveals  that  by  and  large  the  property 
rights  movement  represents  the  wealthier 
and  more  powerful  segments  of  American  so- 
ciety, according  to  John  Echeverria.  counsel 
for  the  National  Audubon  Society  in  Wash- 
ington. D.C.  First,  the  movement  benefits 
from  the  lobbying  clout  of  many  rich  spe- 
cial-interest groups.  In  addition,  most  of  the 
privately  owned  land  in  America  is  con- 
centrated in  the  hands  of  relatively  wealthy 
individuals  and  corporations.  Indeed,  accord- 
ing to  Charles  Geisler  of  Cornell  University 
in  Ithaca.  N.Y..  5  percent  of  landowners  in 
this  country,  including  corporations,  have 
title  to  three  quarters  of  the  privately  held 
land.  Moreover,  says  Geisler.  landownership 
is  growing  more  monopolized  all  the  time. 

A  DELICATE  BALANCE 

Still,  according  to  experts,  when  land-use 
rules  change,  small  landowners  are  often  hit 
hardest,  because  they  have  a  high  proportion 
of  their  total  wealth  tied  up  in  real  estate. 
Government  officials  are  beginning  to  recog- 
nize that  the  property  rights  movement  in- 
cludes a  contingent  of  "regular  people  "  who 
have  been  steamrollered  by  overreaching 
regulations.  "It  is  clear  that  the  federal  gov- 
ernment needs  to  get  more  user-friendly  for 
small  landowners."  says  Department  of  Inte- 
rior spokesman  Kevin  Sweeney.  He  points 
out  that  preserving  small,  isolated  patches 
of  natural  lands  in  the  midst  of  sprawling  de- 
velopment, as  some  of  today's  laws  require, 
does  not  always  make  ecological  sense.  Nor 
does  it  make  much  sense  economically  to 
treat  owners  of  small  parcels  of  land  the 
same  as  major  landholders,  who  often  can  af- 
ford to  set  aside  a  portion  of  their  holdings 
to  preserve  the  environment. 

Ultimately,  the  controversy  between  land 
rights  activists  and  environmentalists  boils 
down  to  the  perennial  question  of  how  to  bal- 
ance private  rights  with  the  public  good. 
Though  the  basic  question  has  remained  the 
same  since  the  colonial  era.  circumstances 
have  changed— and  greatly.  Two  hundred 
years  ago.  when  there  wa.s  a  super-abundance 
of  undeveloped  land  and  neighbors  were  often 
tens  of  miles  away,  it  was  pretty  hard  to  use 
land  in  a  way  that  harmed  the  community. 
Now.  many  parts  of  the  country  are  densely 
settled,  and  scientists  have  a  much  richer 
understanding  of  how  countless  small  as- 
saults on  the  part  of  millions  of  individuals 
can  threaten  a  region's  ecological  health. 
Says  Pace  University's  Humbach.  "Property 
rights  are  important,  but  so  is  the  livability 
of  the  land." 

Mr.  BAUCUS.  Mr.  President  each  of 
us  in  the  Senate  has  sworn  an  oath  to 
uphold  the  Constitution,  including  the 
fifth  amendment's  protection  against 
taking  private  property  for  public  use 
without  just  compensation.  I  care  deep- 
ly, as  I  believe  all  Senators  do,  about 
protecting  private  property  rights.  But 
I  also  care  deeply  about  ensuring 
Americans  health,  safety,  and  civil 
rights,  and  protecting  the  environ- 
ment. That  is  why  I  believe  the  best 
way  to  protect  private  property  rights 
and  ensure  these  other  important  pub- 
lic rights  is  by  being  faithful  to  the 
Constitution  as  it  is  interpreted  by  the 
Federal  courts. 

Under  our  system  of  government,  the 
courts  have  the  duty  to  interpret  the 
Constitution.   For  two  centuries  now. 


the  courts  have  done  so.  The  courts  in- 
terpret the  Constitution  to  determine 
what  constitutes  a  taking  of  private 
property  in  violation  of  the  fifth 
amendment.  In  doing  so,  the  courts 
strike  a  balance  between  private  prop- 
erty rights  and  the  public's  rights  to 
the  type  of  community  we  all  want  to 
live  in. 

I  think  we  do  the  Constitution,  and 
ultimately  the  American  people,  a 
great  disservice  when  we  try  to  ignore 
the  courts  and  legislate,  as  this  amend- 
ment does,  with  unwarranted,  unbal- 
anced, and  ideologically  driven  inter- 
pretations of  the  Constitution. 

For  all  these  reasons,  Mr.  President, 
I  urge  Senators  to  oppose  the  amend- 
ment. 

Mr.  President,  to  some  degree,  what 
this  comes  down  to  is  some  public  con- 
cern about  the  overzealous  issuance  of 
regulations — too  much  red  tape  in  the 
Federal  Government.  That  is  a  very  le- 
gitimate concern.  But  the  answer  is 
not  this  amendment.  It  is  not  this 
takings  proposal. 

Let  me  remind  Senators,  for  exam- 
ple, of  the  Endangered  Species  Act.  In 
the  20  years  of  its  existence,  there  have 
been  two  claims  of  takings  in  the  Fed- 
eral courts — two.  And  no  court  has 
found  that  the  Endangered  Species  Act 
has  resulted  in  a  taking.  In  20  years, 
under  the  Clean  Water  Act,  there  have 
been  just  three  cases  in  which  a  court 
has  found  a  taking.  It  just  does  not 
happen. 

The  answer,  then,  to  concern  about 
overregulation  is  for  Congress  to  do  a 
better  job  in  handling  excessive  rules 
and  regulations.  We  are  doing  that.  For 
example,  the  Environment  and  Public 
Works  Committee,  which  has  jurisdic- 
tion over  most  of  our  environmental 
statutes,  just  last  week  concluded 
markup  of  the  Clean  Water  Act.  What 
do  we  do  in  that  legislation?  No.  1.  we 
reduce  mandates.  The  public  is  con- 
cerned about  excessive  mandates,  un- 
funded mandates.  We  reduce  those  so 
that  now  overflow  and  storm  water  re- 
quirements will  be  much  less  burden- 
some and  onerous  on  our  cities. 

In  the  Safe  Drinking  Water  Act  that 
we  are  taking  up.  communities  are  con- 
cerned about  excessive  monitoring  of 
their  water  systems  and  excessive 
standards  for  the  water  systems.  We 
will  be  reporting  out  legislation  in  our 
committee  this  week,  or  the  following 
week,  which  dramatically  addresses 
those  points  and  reduces  the  monitor- 
ing requirements  and  reduces  the 
standards  in  a  way  consistent  with 
public  health.  We  are  responding. 

Mr.  President.  I  might  say  that  part 
of  the  answer  to  excessive  regulations 
is  for  this  body  to  have  strong  over- 
sight hearings.  We  in  the  Environment 
and  Public  Works  Committee  are  doing 
just  that.  We  are  making  sure  that  the 
agencies  follow  the  intent  of  the  Con- 
gress. The  way  to  do  that  is  to  have 
very  aggressive  oversight  hearings,  and 
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ask  a  lot  of  tough  questions  of  the 
agencies  to  make  sure  they  do  not  go 
afield. 

Mr.  President,  that  is  basically  the 
way  to  deal  with  excessive  regulation. 
It  is  not  to  pass  this  amendment — par- 
ticularly an  amendment  which  includes 
the  takings  amendment,  which  incor- 
porates an  Executive  order  that  makes 
no  sense,  and  that  I  think  will  be  caus- 
ing a  lot  more  problems  than  we  are 
going  to  solve. 

I  did  not  address  the  gridlock  that 
amendment  would  create.  The  Amer- 
ican people  are  very  tired  of  gridlock. 
President  Clinton  ran  on  the  platform 
of  change,  to  end  gridlock  and  solve 
problems.  We  are  passing  legislation 
which  does  that.  But  if  this  amend- 
ment passes,  believe  me,  we  have  not 
begun  to  see  gridlock.  We  have  not 
begun  to  see  gridlock,  because  if  this 
amendment  passes,  everyone  is  going 
to  be  reinterpreting  whether  or  not 
something  is  a  taking  or  not,  as  inter- 
preted by  each  agency,  and  as  inter- 
preted by  the  Attorney  General.  Boy, 
then  you  will  see  litigation,  then  you 
will  see  gridlock. 

Frankly,  I  do  not  think  that  is  the 
intent  of  the  sponsors.  I  do  not  think 
that  is  their  intent,  but  that  will  be 
the  effect  if  this  amendment  passes — a 
dramatic  disservice  to  the  American 
public.  For  all  of  these  reasons,  I 
strongly  urge  my  colleagues  to  not 
vote  in  favor  of  the  amendment. 

I  yield  the  floor. 

Mr.  ROLLINGS.  Mr.  President,  I 
thank  the  distinguished  Chair.  Just  to 
correct  the  Record  relative  to  the 
statement  made  by  my  colleague  from 
Wyoming,  Senator  Simpson  said  that 
four  new  bills  had  been  added  to  the  S. 
4  floor  version.  The  Gore  bill,  S.  2937, 
was  in  the  original  S.  4.  It  was  not 
added.  The  fact  of  the  matter  is  that 
the  Gore  bill,  S.  2937,  has  been  cut  from 
S244  to  S209  million.  The  Bingaman  bill 
that  he  referred  to  is  included  in  the 
DOD  authorization  legislation.  S.  1537. 
by  Senator  Rockefeller,  is  not  in  S.  4. 
Senator  Wofford  of  Pennsylvania,  his 
small  bill  was  a  series  of  amendments 
with  no  authorizations  and  was  added 
before  the  Commerce  Committee  vote. 
So  I  wanted  to  make  that  absolutely 
clear. 

The  opponents  lump  together  2  years 
of  appropriations  to  argue  we  are  going 
from  $10  million  to  $2  billion.  I  wish  we 
could,  incidentally,  because  it  would  be 
wonderful  to  take  it  out  of  Defense, 
some  of  that  $40  billion  over  there,  and 
at  most  $2  billion  over  here  in  the  ad- 
vanced technology,  commercialization 
of  our  technology  and  advanced  tech- 
nology. I  wish  we  could.  But  this  is  bi- 
partisan, and  everybody  studied  and 
looked,  including  OMB.  which  cut  us 
back  on  the  amounts.  These  are  not 
any  kind  of  new  bills  all  of  a  sudden 
coming  up. 

Another  particular  reference  was 
made,   of  course,   to  the  Secretary  of 


Commerce.  I  compliment  the  Secretary 
of  Commerce,  Ron  Brown.  They  talk 
about  him  as  the  former  chairman  of 
the  Democratic  Party,  and  I  do  so  ad- 
visedly. I  will  never  forget  my  col- 
league to  the  north,  in  North  Carolina, 
running  for  reelection,  and  the  hun- 
dreds of  thousands,  over  $1  million  he 
got  from  the  national  committee.  My 
colleague  down  in  Georgia  similarly 
got  a  million-plus  dollars.  Old  HOL- 
LiNGS  never  got  anything.  I  understand 
when  I  made  that  statement,  the  party 
got  $25,000  at  one  time. 

Let  me  say  this:  Chairman  Ron 
Brown  was  not  out  politicking  for  old 
HOLLINGS'  reelection  in  1992.  But  I  still 
admire  the  gentlemen.  I  think  he  is  an 
outstanding  Secretary  of  Commerce.  I 
have  seen  them  all,  for  40  years  now, 
and  have  worked  with  them  over  the 
many,  many  years.  I  really  admire  his 
diligence  and  his  conscientiousness, 
particularly  in  regard  to  technology, 
where  Secretary  Brown  has  coordi- 
nated this  team: 

Mary  Lowe  Good,  who  is  the  Under 
Secretary  of  Technology,  and  she 
comes  as  the  senior  vice  president  for 
technology  from  Allied  Signal.  It  was 
only  yesterday  that  colleagues  said  she 
had  testified  before  the  Finance  Com- 
mittee relative  to  the  General  Agree- 
ment of  Tariffs  and  Trade,  and  how 
outstanding  she  was,  how  balanced  and 
how  cogent  she  was  in  her  presentation 
at  that  particular  time.  We  have  had 
nothing  but  wonderful  praise  from  both 
sides  of  the  aisle  for  Mary  Lowe  Good. 
She  is  not  out  there  "dishing  out  big 
bucks,"  as  the  Senator  from  Wyoming 
states. 

Similarly,  we  were  very  fortunate  in 
bringing  over  as  the  former  office  di- 
rector of  the  Defense  Research  entity, 
DARPA,  from  the  Department  of  De- 
fense, Arati  Prabhakar.  She  is  head  of 
NIST.  Right  to  the  point,  the  Senator 
from  New  Mexico  said  he  had  Arati 
Prabhakar  come  out  to  New  Mexico. 
Senator  DOMENICI,  my  counterpart 
—and  he  and  I  worked  closely  together 
on  the  budget,  and  we  worked  closely 
together  as  the  chairman  and  ranking 
member  of  the  Commerce  appropria- 
tions. But  Arati  Prabhakar  went  out 
there  to  Sandia  Laboratories  and  other 
facilities  in  New  Mexico,  and  Senator 
DoMENici  was  exclaiming  how  fortu- 
nate we  are  to  have  this  consummate 
professional  who  is  thoroughly  familiar 
and  motivated  with  respect  to  playing 
catchup  ball  and  getting  our  country 
back  on  top  of  the  technology  heap. 
And  she  is  not  there,  I  can  tell  you 
now,  dishing  out  the  big  bucks. 

Graham  Mitchell,  the  Assistant  Sec- 
retary for  Technology  Policy,  from 
GTE  Laboratories,  is  the  planning  and 
forecasting  director  there  and  was  for- 
merly with  General  Electric.  These  are 
the  folks  there  now.  If  you  had,  as  inti- 
mated, the  head  of  the  party,  he  would 
have  brought  along  three  assistants  to 
help  because  he  is  traveling  a  lot.  Any 


Secretary  of  Commerce  is  responding 
to  many,  many  duties.  He  would  have 
three  there  handling  it  and  say  "dish 
out  the  money." 

I  will  never  forget,  that  is  exactly 
what  happened  with  OEO  and  President 
Lyndon  Johnson  when  I  was  there  serv- 
ing under  him  in  the  early  days  and  the 
election  was  coming  on.  He  told  Sarge 
Shriver,  "Get  it  out;  get  it  out."  That 
is  why  we  had  the  Black  Panthers 
meeting  and  fighting  with  some  other 
group  up  in  Chicago.  They  were  just 
dishing  out  the  money  hither,  thither, 
and  yon,  to  get  it.  That  is  30-year-old 
politics. 

In  the  olden  days,  we  watched  these 
things.  Our  Republican  colleagues 
watched  these  things.  I  am  glad  that 
they  do.  That  is  why  we  have  this  bi- 
partisan effort,  and  that  is  why  we 
passed  this  out  unanimously  from  the 
committee  last  year  in  June,  and  it  has 
been  passed  by  unanimous  vote  here  in 
the  U.S.  Senate  the  year  before  that. 

With  respect  to  dishing  out  the  big 
bucks,  here  are  the  endorsements  that 
have  come  from  the  Advanced  Tech- 
nology Coalition.  The  Advanced  Tech- 
nology Coalition  endorsing  this  in- 
cludes AEA~the  American  Electronics 
Association.  I  happen  to  know— having 
been  around  town  long  enough  you 
know  their  propensity  and  you  know 
their  politics.  You  do  have  to  raise 
money.  All  of  them  have  been  support- 
ive of  me,  but  not  nearly  so  supportive 
as  compared  to  if  I  had  been  a  Repub- 
lican. In  fact,  I  have  had  a  lot  of  them 
ask  me,  on  account  of  my  often  con- 
servative views,  and  views  on  the  budg- 
et, and  my  views  with  the  distin- 
guished Chair  trying  to  pay  the  bill 
around  this  town,  why  don't  I  join  the 
Republican  Party.  Maybe  this  is  the 
reason  why  they  come  with  this  extra- 
neous nonsense  here  when  you  have  a 
good  measure,  unanimously  passed, 
and  engage  in  this.  This  would  be  em- 
barrassing to  me.  If  I  saw  our  side  en- 
gage in  this,  I  would  go  to  George 
Mitchell  and  say:  "Look  here.  Let  us 
cut  that  nonsense  out." 

We  have  a  lot  of  good  work  to  do  up 
here  in  Washington.  Let  us  not  all  of  a 
sudden,  when  you  get  a  measure  that 
has  been  unanimously  passed,  thor- 
oughly vetted,  and  with  all  the  support 
you  could  possibly  ask,  start  dragging 
in  Ira  Magaziner  and  Ron  Brown, 
former  chairman  of  the  Democratic 
Party,  and  that  kind  of  thing.  That  is 
an  embarrassment. 

Here  are  the  groups  whose  names  are 
associated  affirmatively  with  S.  4:  The 
American  Electronics  Association,  the 
Modernization  Forum,  the  National  As- 
sociation of  Manufacturers,  the  Micro- 
electronics and  Computer  Technology 
Corp.,  Honeywell,  Inc.,  the  National 
Society  of  Professional  Engineers, 
Business  Executives  for  National  Secu- 
rity, IEEE-USA,  Semiconductor  Equip- 
ment and  Materials  International,  In- 
stitute for  Interconnecting  and  Pack- 


aging Electronics  Circuits,  Wilson  and 
Wilson,  American  Society  for  Training 
and  Development,  Catapult  Commu- 
nications Corp.,  Dover  Technologies, 
Texas  Instruments,  Columbia  Univer- 
sity, Motorola,  Intel  Corp..  Cray  Re- 
search, Electron  Transfer  Tech- 
nologies, Electronic  Data  Systems. 
American  Society  for  Engineering  Edu- 
cation, U  S  West,  Electronic  Industries 
Association,  Tera  Computer  Co.,  Con- 
vex Computer  Corp.,  Association  for 
Manufacturing  Technology,  Semi- 
conductor Research  Corp.,  American 
Society  of  Engineering  Societies, 
AT&T,  and  on  down  the  list. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  letter  and  the  enclosure 
and  endorsements  attendant  thereto  be 
printed  in  the  Record  at  this  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

f.^ctsheet  on  s.  4.  the  national 

Competitiveness  Act 

the  proposal 

S.  4  will  help  American  industry  improve 
competitiveness  and  create  and  retain  jobs 
by  reauthorizing  the  technology  and  manu- 
facturing assistance  programs  of  the  Com- 
merce Department's  Technology  Administra- 
tion, especially  its  National  Institute  of 
Standards  and  Technology  iNIST).  The  bill 
also  authorizes  several  other  Federal  manu- 
facturing and  computer  initiatives. 

The  Senate  will  consider  a  modified  ver- 
sion of  the  reported  bill.  The  Commerce 
Committee  approved  S.  4  without  objection 
on  May  25.  1993.  S.  4.  in  turn,  is  based  on  S. 
1330.  which  passed  the  Senate  by  unanimous 
consent  on  June  30.  1992.  The  House  compan- 
ion to  S.  4  is  H.R.  820. 

MAIN  PROVISIONS 

NIST  manufacturing  research  and  exten- 
sion. S.  4  directs  NIST  to  continue  its  exist- 
ing manufacturing  research  efforts,  and  also 
reauthorizes  NIST's  Manufacturing  Exten- 
sion Partnership  (MEP).  The  MEP  program 
currently  supports  7  Manufacturing  Tech- 
nology Centers  around  the  country,  which 
give  small  manufacturers  technical  advice 
on  improving  productivity,  boosting  profits, 
and  saving  jobs.  The  MEP  also  awards  State 
Technology  Extension  Program  planning 
grants  to  states,  manages  42  DOD-supported 
extension  projects  in  25  states,  and  soon  will 
support  small  Manufacturing  Outreach  Cen- 
ters to  serve  less  urban  areas.  S.  4  is  a  step 
towards  to  Administration's  goal  of  eventu- 
ally creating  over  100  extension  centers, 
large  and  small,  to  provide  technical  assist- 
ance nationwide  to  America's  360.000  small 
manufacturers. 

NIST  .Advanced  Technology  Program.  S.  4 
also  reauthorizes  the  ATP— the  govern- 
ment's principal  civilian  program  to  help  in- 
dustry develop  new  technologies  which  have 
broad  economic  value  but  also  have  risks  or 
costs  too  steep  for  companies  to  undertake 
alone.  By  helping  companies  solve  technical 
problems  associated  with  new  ideas,  the  ATP 
helps  U.S.  industry  avoid  cases  like  the 
VCR— where  Americans  invent  a  technology 
only  to  see  others  solve  technical  problems 
quickly  and  get  to  market  first.  ATP 
projects  are   industry-led.   cost-shared,   and 
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selected  by  merit  review.  The  ATP  only 
funds  research;  it  does  not  subsidize  commer- 
cial products.  Since  its  creation  in  1988.  it 
has  supported  89  projects  with  200  research 
partners  in  34  states.  The  FY  1994  appropria- 
tion is  $200  million;  S.  4  authorizes  $475  mil- 
lion for  FY  1995  and  $575  million  for  FY  1996. 

NIST  laboratories.  Since  1901.  NIST  and  its 
predecessor,  the  National  Bureau  of  Stand- 
ards, have  provided  technical  services  to 
American  industry— particularly  precise 
measurement  and  quality  assurance  tech- 
niques which  help  companies  improve  qual- 
ity, lower  costs,  and  speed  new  products  to 
market.  NIST  also  has  the  leading  Federal 
laboratory  on  fire  and  building  safety.  S.  4 
reauthorizes  these  activities. 

NSF  manufacturing  research  and  training. 
S.  4  also  authorizes  $75  million  at  NSF  to  ex- 
pand its  manufacturing  research  and  train- 
ing activities. 

Information  technology  applications  re- 
search. Title  VI  of  S.  4  revises  the  current 
High-Performance  Computing  and  Commu- 
nications Program  to  require  Federal  com- 
puter agencies  to  work  with  computer  users 
and  vendors  on  research  to  develop  new  ad- 
vanced computer  applications  in  the  so- 
cially-important areas  of  education,  health 
care,  manufacturing,  and  information. 

Other  provisions.  The  bill  also  contains 
several  other  authorizations,  including  ones 
for  the  Office  of  the  Under  Secretary  for 
Technologj'.  industry  advisory  groups,  an  up- 
graded DOC  office  to  monitor  foreign  tech- 
nology, and  a  new  DOC-Small  Business  Ad- 
ministration pilot  program  to  support  pri- 
vate technology  venture  capital  companies. 
A  new  title  VII  in  the  floor  version  contains 
amendments  to  the  1990  Fastener  Quality 
Act.  a  law  which  regulates  the  manufacture 
and  sale  of  high-strength  bolts  used  in  safe- 
ty-related applications;  the  revisions  were 
recommended  by  both  NIST  and  the  official 
Fastener  Advisory  Committee. 

Authorizations.  The  floor  substitute  con- 
tains FY  1995  authorizations  totalling  $1,370 
million  and  FY  1996  authorizations  of  $1,478 
million.  Any  new  appropriations  based  on 
these  authorizations  will  be  within  the  dis- 
cretionary budget's  hard  freeze.  A  budget 
table  is  attached. 

TALKING  POINTS  ON  THE  BILL 

S.  4  is  an  economic  growth  bill.  It  reau- 
thorizes programs  at  the  Commerce  Depart- 
ment and  elsewhere  that  support  industry's 
own  efforts  to  stay  at  the  cutting  edge  of 
technology,  improve  manufacturing,  and  cre- 
ate and  retain  American  jobs.  In  an  era  when 
American  companies  face  serious  long-term 
competition  in  technology,  S.  4  is  a  vital  in- 
vestment in  the  Nation's  economic  future. 

S.  4  focuses  on  today's  priority— helping 
general  manufacturing  and  manufacturing 
jobs.  The  Federal  Government  has  long  pro- 
vided research  support  to  several  industries, 
including  agriculture,  aerospace,  energy,  and 
medicine.  But  while  overall  manufacturing 
employs  19  million  Americans,  as  late  as  1992 
less  than  1  percent  of  the  government's  an- 
nual $70  billion  research  budget  went  to  sup- 
port general  industrial  development.  S  4  fol- 
lows the  proven  model  of  agricultural  re- 
search and  extension  by  expanding  similar 
support  for  U.S.  manufacturing  and  tech- 
nology firms,  including  small  companies. 

S.  4  does  not  fit  the  caricature  of  "indus- 
trial policy."  The  bill  definitely  will  help  in- 
dustry-just as  other  Federal  research  pro- 
grams help  agriculture,  aircraft,  and  so 
forth.  But  S.  4's  programs  do  not  fit  the  old 
stereotype  of  "industrial  policy."  In  the 
ATP.  industry— not  government— picks  tech- 
nologies,  runs   research   projects,  and   pays 


over  half  the  costs.  S.  4's  progranns  are  not 
pork;  peer-review  is  used  for  the  ATP  and 
NSF.  and  manufacturing  center  proposals 
are  evaluated  by  the  National  Academy  of 
Engineering.  Moreover.  NIST  and  NSF  only 
support  research;  they  never  subsidize  com- 
mercial products.  These  are  high-quality 
programs. 

S.  4  will  not  bust  the  budget  or  lead  to 
massive  government  spending.  All  appropria- 
tions will  be  within  the  freeze  on  discre- 
tionary spending,  and  even  with  this  bill 
Commerce  Department  technology  programs 
will  amount  to  less  than  2  percent  of  Federal 
research  spending.  Is  that  too  much  to  spend 
in  support  of  general  American  manufactur- 
ing? 

Leading  industry  groups  strongly  support 
S.  4.  Endorsement  letters  have  been  received 
from,  among  others,  the  American  Elec- 
tronics Association,  the  National  Associa- 
tion of  Manufacturers,  and  the  National  Coa- 
lition for  Advanced  Manufacturing.  This  bill 
supports  industry's  own  technology  efforts, 
and  was  w^ritten  in  close  consultation  with 
industry. 

ADVANCED  Technology  CoALrrioN. 

Wasfimgton.  DC.  February  9.  1994. 
Hon  Ernest  F.  Hollings. 
US.   Senate.   Russell  Senate   Office   Building. 
Washington.  DC. 

Dear  SEN.^T0R  Hollings:  On  behalf  of  the 
Advanced  Technology  Coalition,  we  want  to 
express  our  strong  support  for  the  Senate 
version  of  the  National  Competitiveness  Act. 
S.  4. 

We  believe  that  the  bill  deserves  bipartisan 
support.  We  ask  that  you  vote  for  the  bill 
when  it  reaches  the  floor  in  the  very  near  fu- 
ture. Its  p.issage  is  essential  to  strengthen- 
ing the  ability  of  our  companies  and  mem- 
bers to  compete  in  the  international  market- 
place; in  short.  S.  4  means  jobs  and  will  con- 
tribute to  our  nation's  long-term  economic 
health. 

Combined,  the  Advanced  Technology  Coali- 
tion represents  5  million  U.S.  workers.  3.500 
electronics  firms,  329,000  engineers,  and 
13.500  companies  in  the  manufacturing  sec- 
tor. The  Coalition  is  a  diverse  group  of  high- 
tech  companies,  traditional  manufacturing 
industries,  labor,  professional  societies,  uni- 
versities and  research  consortia  that  have  a 
common  goal  of  ensuring  America's  indus- 
trial and  technological  leadership. 

The  members  of  the  Advanced  Technology 
Coal'-nn  have  invested  an  enormous  amount 
of  time  working  with  both  the  House  and  the 
Senate  in  developing  and  refining  the  Na- 
tional Competitiveness  Act.  The  Coalition 
believes  that  its  views  have  been  heard  by 
Congress  and  reflected  in  the  bill. 

In  short,  we  believe  that  S.  4  will  promote 
American  competitiveness  and  enhance  the 
ability  of  the  private  sector  to  create  jobs  in 
this  country.  We  hope  that  you  will  play  a 
leadership  role  in  ensuring  its  passage.  We 
would  be  happy  to  sit  down  with  you  or  your 
staff  to  discuss  the  bill  in  greater  detail. 
Sincerely. 

American  Electronics  Association  (AEA). 

National  Association  of  Manufacturers 
(NAM). 

The  Modernization  Forum. 

Microelectronics  and  Computer  Tech- 
nology Corporation  (MCC). 

Honeywell.  Inc. 

National  Society  of  Professional  Engi- 
neers. 

Business  Executives  for  National  Security. 

IEEE-USA. 

Semiconductor  Equipment  and  Materials 
International  (SEMI). 
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Institute  for  Interconnecting  and  Packag- 
ing Electronics  Circuits  (IPC). 

Wilson  and  Wilson. 

American  Society  for  Training  and  Devel- 
opment. 

Catapult  Communications  Corporation. 

Dover  Technologies. 

Texas  Instruments,  Inc. 

Columbir.  University. 

Motorola. 

Intel  Corporation. 

Cray  Research. 

Electron  Transfer  Technologies. 

Electronic  Data  Systems  (EDS). 

American  Society  for  Engineering  Edu- 
cation. 

U.S.  West.  Incorporated. 

Electronic  Industries  Association. 

Tera  Computer  Company. 

Southeast  Manufacturing  Technology  Cen- 
ter. 

Convex  Computer  Corporation. 

Association  for  Manufacturing  Tech- 
nology. 

Semiconductor  Research  Corporation. 

American  Society  of  Engineering  Soci- 
eties. 

AT&T. 

Hoya  Micro  Mask,  Inc. 

The  N.\tion.'KL  Coalition  for 
adv.^.^•ced  m,\nufacturing, 
Washington.  DC.  February  3.  1994. 
Hon.  Er.nest  F.  Hollings. 
U.S.   Senate.    Russell  Senate   Office   Building. 
Washington,  DC. 

Dear  Senator  Hollings:  On  behalf  of  the 
National  Coalition  for  Advanced  Manufac- 
turing (NACFAM),  I  want  to  express  our 
strong  support  for  the  Senate  version  of  the 
National  Competitiveness  Act,  S.  4. 

We  believe  that  the  bill  deserves  bipartisan 
support  and  ask  that  you  join  many  of  your 
colleagues  in  supporting  the  bill  when  it 
reaches  the  floor.  Its  passage  will  enhance 
the  ability  of  U.S.  manufacturing  companies 
to  compete  in  the  international  market- 
place. S.  i  would  also  help  to  expand  the  pool 
of  high  skill,  high  wage  jobs  for  the  Amer- 
ican workforce. 

NACF.AM  especially  supports  the  manufac- 
turing provisions  of  the  bill  (Title  II)  which, 
among  other  things,  will  develop  a  national 
system  of  manufacturing  extension  centers 
and  technical  services.  This  system  will  im- 
prove the  ability  of  the  nation's  360,000  small 
and  medium-sized  manufacturers  to  modern- 
ize through  the  adoption  of  advanced  manu- 
facturing technology  and  related  processes 
critical  to  increasing  their  productivity, 
product  quality,  and  competitiveness. 

These  small-  and  medium-sized  manufac- 
turers are  the  backbone  of  our  domestic  in- 
dustrial base.  Manufacturing  establishments 
with  fewer  than  500  employees  represent  98% 
of  the  nations  total,  employ  two-thirds  of 
the  manufacturing  workforce,  and  produce 
nearly  half  of  the  nation's  value  added  in 
manufacturing. 

NACFAM,  a  non-partisan,  non-profit,  in- 
dustry-led coalition,  has  worked  as  a  cata- 
lyst for  public-private  cooperation  in  mod- 
ernizing America's  industrial  base  for  over  5 
years.  NACFAM's  rapidly  growing  member- 
ship includes  65  corporations,  175  manufac- 
turing technology  centers  (making  NACFAM 
the  largest  association  of  such  centers)  and 
27  national  trade  and  technical  associations 
(representing  between  them  over  80,000  com- 
panies and  thousands  of  technical  education 
institutions). 

Thanking  you  in  advance  for  your  kind 
consideration  of  S.  4,  I  remain. 

Leo  Reddy. 

President. 


COMi'UTKK  SYSTE.MS 

Policy  Pro.iect, 
Washington.  DC.  February/  23.  1994. 
Hon.  Ernest  F.  Hollings. 
Chairman.    Senate    Committee    on    Commerce. 
Science,  and  Transportation.  Russell  Senate 
Office  Building   Washington.  DC. 

Dear  Chairman  Hollings:  I  am  writing  on 
behalf  of  the  Computer  Systems  Policy 
Project  (CSPP)  in  support  of  your  efforts  to 
enact  legislation  to  establish  an  information 
applications  technology  component  of  the 
High  Performance  Computing  Act.  Title  VI 
ofS.  4. 

CSPP  strongly  believes  that  the  research 
framework  established  by  Title  VI  of  S.  4 
will  complement  efforts  by  the  private  sec- 
tor to  develop  applications  for  an  enhanced 
national  information  infrastructure  (Nil). 
Title  VI  authorizes  funds  for  precommercial 
research  that  will  stimulate  the  develop- 
ment by  the  private  sector  of  new  applica- 
tions in  education,  healthcare,  access  to  gov- 
ernment information  and  services,  and  digi- 
tal libraries.  These  applications  have  the  po- 
tential to  create  new  products,  services,  and 
jobs  and  to  improve  the  quality  of  life  for  all 
Americans  by  iDringing  the  benefits  of  the  in- 
formation age  to  everyone. 

The  United  States  is  currently  the  world 
leader  in  computing  and  communications 
technologies.  An  enhanced  national  informa- 
tion infrastructure  will  not  only  help  us 
maintain  that  lead,  but  will  put  our  informa- 
tion technology  advantage  to  wor.'j  for  all 
Americans.  CSPP  believes  that  initiatives 
such  as  those  authorized  by  Title  VI  of  S.  4 
will  contribute  significantly  to  successful 
and  rapid  evolution  of  the  Nil. 
Sincerely. 

Lewis  E.  Platt. 
Chairman  and  CEO.  Hewlett-Packard  Co.. 
Chairman.  CSPP   Working  Group  on  In- 
formation Infrastructure. 

A.MERiCAN  Industrial 
Extension  alliance. 
College  Park,  MD.  February  14.  1994. 

Dear  Senator  Hollings,  The  Senate  will 
soon  be  considering  Senate  File  4.  a  bill  that 
will  directly  impact  the  ability  of  American 
industry  to  compete  in  world  markets.  This 
important  bill  contains  a  section  on  manu- 
facturing extension  that  is  designed  to  pro- 
vide the  United  States  with  an  effective  sys- 
tem of  assisting  industry  in  modernizing 
technical,  management  and  processing  sys- 
tems. There  is  preponderance  of  evidence 
that  our  industries  lag  in  utilizing  modern 
equipment  and  systems,  and  this  federal  ef- 
fort will  bring  cohesion  to  the  disparate  sys- 
tems now  in  existence. 

The  members  of  the  American  Industrial 
Extension  Alliance  are  firmly  behind  efforts 
to  strengthen  this  country's  technical  assist- 
ance programs  and  bring  this  needed  service 
to  all  the  states.  The  Alliance  members  rep- 
resent most  of  the  industrial  extension  pro- 
grams that  now  exist,  but  we  are  well  aware 
the  size  of  the  problem  is  beyond  the  capa- 
bilities of  these  few  programs.  We  support 
the  position  of  the  National  Coalition  for  Ad- 
vanced Manufacturing  and  the  expanding 
Manufacturing  Extension  Partnership  at 
NIST. 

Your  support  in  strengthening  American 
manufacturing  firms  by  the  passage  of  Sen- 
ate File  4  will  be  appreciated. 
Sincerely. 

David  H.  Swanson.  Ph.D., 

President. 


American  Society  for 
Training  and  Develoi'.ment. 
.Alexandria.  VA,  February  4.  1994. 
Re  S.  4.  the  National  Competitiveness  Act  of 

1993. 
Me.mber. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator:  the  American  Society  for 
Training  and  Development  (ASTD).  on  behalf 
of  more  than  55.000  corporate-based  human 
resources  development  specialists,  urges 
your  support  for  S.  4.  the  "National  Com- 
petitiveness Act  of  1993."  when  it  is  consid- 
ered on  the  floor  in  the  coming  days. 

The  "National  Competitiveness  Act  of 
1993"  establishes  key  underpinnings  of  a  na- 
tional technology  policy  bassed  on  outreach 
to  the  private  sector,  the  targeting  of  assist- 
ance to  small  and  medium-sized  companies, 
and  the  integration  of  worker  training  with 
technology  assistance. 

ASTD  specifically  supports  provisions  to 
create  Manufacturing  Outreach  Centers  and 
expand  the  activities  of  the  existing  Manu- 
facturing Technology  Centers.  Enactment  of 
these  provisions  will  help  companies  gain  in- 
creased access  to  manufacturing  assistance, 
implement  the  best  manufacturing  tech- 
nology and  processes  at  least  cost,  and  train 
workers  in  maximum  utilization  of  tech- 
nology and  productions  systems. 

ASTD  is  the  world's  largest  association 
dedicated  to  advancing  workforce  training  in 
conjunction  with  technological  progress  and 
the  creation  of  high  performance  work- 
places. We  look  forward  to  swift  pas.sage  of 
this  important  initiative  during  the  2d  ses- 
sion of  the  103d  Congress  as  a  critical  step  to 
improve  U.S.  competitiveness. 
Sincerely. 

Curtis  E.  Plott. 
President  and  CEO. 

The  American  S(x-iety  of 

Mechanical  Engineers. 
Washington.  DC.  February  7.  1994. 
Hon.  Bob  Dole. 
Hart  Building, 
Washington,  DC. 

Dear  Senator  Dole:  On  behalf  of  the 
Technology  Policy  Group  of  the  American 
Society  of  Mechanical  Engineers  (ASME).  I 
urge  you  to  support  S.  4.  the  "National  Com- 
petitiveness Act  of  1993.  "  which  is  scheduled 
to  be  brought  to  the  Senate  floor  this  week. 

This  important  legislation  will  provide  the 
underpinning  for  a  realistic  national  tech- 
nology policy.  It  includes  provisions  that 
support  the  development  and  use  of  manufac- 
turing technologies  which  are  essential  for 
continued  U.S.  gains  in  productivity  and  in- 
dustrial competitiveness.  The  bill  also  calls 
for  industry  participation  in  the  develop- 
ment of  advanced  manufacturing  program 
strategies  through  the  use  of  an  advisory 
committee  to  assure  that  the  infrastructure 
and  new  knowledge  gained  from  the  program 
will  be  effectively  utilized  by  U.S.  manufac- 
turers. 

ASME  has  accorded  competitiveness  a  high 
priority  in  our  1994  public  policy  agenda. 
This  letter  is  written  on  behalf  of  the  Tech- 
nology Policy  Group,  a  group  of  ASME  mem- 
bers with  expertise  in  the  field  of  competi- 
tiveness, and  reflects  its  views,  rather  than 
an  official  position  of  ASME. 

Again.  I  urge  your  support  of  this  legisla- 
tion to  further  the  nation's  industrial  com- 
petitiveness. 
Sincerely. 

John  Parker, 

Vice  President. 
Government  Relations. 

Mr,  HOLLINGS.  Mr.  President,  from 
the  Council  on  Competitiveness,  I  have 


from  Paul  Allaire.  Council  Chairman, 
chairman  a.nd  CEO  of  Xerox,  a  letter 
date(i  March  7.  1994: 

On  behalf  of  the  Council  on  Competitive- 
ness—a coalition  of  chief  executives  from 
U.S.  industry,  higher  education  and  labor— I 
would  like  to  express  my  support  for  S.  4.  the 
National  Competitiveness  Act. 

As  you  can  see  the  Chairman  is  Paul 
Allaire  of  Xerox:  Tom  Everhart  of  Cali- 
fornia Institute  of  Technolog^y;  Henry 
Schacht.  Cummins  Engine  Co.:  Jack 
Sheinkman.  of  the  Amalgamated 
Clothing  and  Textile  Workers  Union. 
AFL-CIO.  CLC;  Donald  R.  Beall,  of 
Rockwell  International;  John  L. 
Clendenin.  BellSouth  Corp.:  George 
M.C.  Fisher  of  Eastman  Kodak  Co.; 
Katharine  Graham,  the  Washington 
Post:  William  Hambrecht,  Hambrecht 
&  Quist  Inc.:  Jerry  Jasinowski  of  Na- 
tional Association  of  Manufacturers: 
Tom  Labrecque.  of  the  Chase  Manhat- 
tan Corp.;  Peter  Likins  of  Lehigh  Uni- 
versity: Robert  Mehrabian  of  Carnegie 
Mellon  University:  Thomas  J.  Murrin, 
Duquesne  University;  Michael  Porter 
of  Harvard:  James  J.  Renier  of  Honey- 
well, Inc.:  Albert  Shanker  of  the  Amer- 
ican Federation  of  Teachers:  Ray  Stata 
of  Analog  Devices:  Jerre  Stead  of  NCR; 
William  Steere  of  Pfizer;  Gary  L. 
Tooker  of  Motorola;  Charles  M.  Vest, 
the  head  of  Massachusetts  Institute  of 
Technology;  Arnold  Weber  of  North- 
western University:  William  Weiss  of 
Ameritech;  A.D.  Welliver,  of  the  Boe- 
ing Co.;  Lynn  R.  Williams,  the  United 
States  Steel  Workers:  John  A.  Young 
of  Hewlett-Packard,  and  on  down.  The 
Distinguished  Fellow  is  Erich  Bloch 
and  others  listed  here. 

They  said: 

We  commend  your  continued  support  for 
these  initiatives  and  urge  you  to  play  a  lead- 
ership role  in  their  implementation. 

And  they  say: 

S.  4  authorizes  over  $350  million  in  fiscal 
year  1995  and  fiscal  year  1996  for  a  coordi- 
nated interagency  program  to  support  re- 
search, technology  development  and  pilot 
projects.  *  *  *  These  applications  will  help 
translate  the  potential  of  a  21st  century  in- 
formation infrastructure  into  tangible  eco- 
nomic and  social  benefits  for  the  American 
people. 

And  they  endorsed  significantly  ex- 
panding the  advanced  technology  pro- 
gram, S.  4. 

Here  is  what  they  are  talking  about 
when  they  talk  about  big  bucks  and  all 
this.  They  are  here.  Here  are  the  busi- 
ness folks — 

S.  4  increases  funding  for  ATP  to  $567  mil- 
lion in  fiscal  year  1996  and  requires  that  the 
Department  of  Commerce  develop  a  long- 
term  plan  for  the  program.  These  provisions 
will  promote  increased  private-sector  invest- 
ment in  critical  enabling  technologies  and 
allow  ATP  to  have  a  more  strategic  impact 
on  U.S.  industrial  competitiveness. 

They  say  S.  4  will: 

Support  the  development  and  diffusion  of 
technology  especially  to  small-  and  medium- 
sized  manufacturers. 

S.  4  directs  the  Department  of  Commerce 
to  work  with  industry  to  develop  new  ge- 


neric advanced  manufacturing  technologies 
and  consolidates  existing  NIST  quality  pro- 
grams into  a  NIST  National  Quality  Labora- 
tory. It  also  combines  existing  Federal  and 
State  extension  programs  into  an  integrated 
Manufacturing  Extension  Partnership  to 
help  small-  and  medium-sized  manufacturers 
in  all  geographic  regions  to  adopt  modern 
manufacturing  technologies  and  create  high 
performance  workplaces.  These  initiatives 
will  enhance  U.S.  industry's  ability  to  de- 
velop and  manufacture  competitive  products 
and  promote  long-term  economic  growth. 

When  they  emphasize  that  extension 
partnership  for  manufacturing  which, 
yes,  increases  this  bill,  to  have  it  man- 
aged by  the  Department  of  Commerce 
now  at  the  commercial  and  business 
end  rather  than  the  defense  end,  that 
was  the  movement  endorsed  by  the  Re- 
publican conversion  committee  2  years 
ago.  They  said  we  ought  to  get  on  with 
this  and  let  us  support  this  and  let  us 
support  the  Advanced  Technology  Pro- 
gram, ^nd  let  us  get  that  thing  from 
defense  over  here  in  proper  hands  and 
properly  peer  reviewed.  Yet  some  Sen- 
ators who  previously  endorsed  it  now 
come  and  say  it  is  a  new  program  or  a 
new  philosophy. 

Then,  of  course,  Mr.  President,  we 
have  this  endorsement  this  morning 
from  the  National  Association  of  Man- 
ufacturers— addressed,  this  one  is  to 
Senator  Wallop: 

NAM  supports  S.  4.  the  National  Competi- 
tiveness Act  and  urges  you  to  vote  for  its 
passage.  This  legislation  will  markedly  en- 
hance the  ability  of  U.S.  manufacturing 
firms  to  access  and  adopt  modern  manufac- 
turing technologies  and  techniques.  It  does 
so  by  improving  the  coordination  of  existing. 
yet  unconnected,  institutions  at  the  Federal. 
State  and  local  levels.  The  industrial  exten- 
sion network  provided  for  by  S.  4  would  be  a 
resource  that  companies  of  all  sizes  and  sec- 
tors could  use  to  help  modernize  their  manu- 
facturing operations.  The  result  will  be  a 
stronger  manufacturing  base  and  a  stronger 
U.S.  economy. 

The  National  Competitiveness  Act  also 
builds  on  existing  legislation,  championed  by 
then-Senator  Gore  and  signed  into  law  by 
President  Bush,  that  boosts  research  and  de- 
velopment efforts  in  the  area  of  high-per- 
formance computing  and  networking.  High- 
performance  computing  will  be  a  key  generic 
technology  underpinning  our  21st  century  in- 
formation infrastructure. 

The  agenda  for  improving  U.S.  competi- 
tiveness does  not  end  with  the  passage  of  the 
National  Competitiveness  Act.  but  we  be- 
lieve enactment  of  S.  4  will  be  a  significant 
step  in  the  right  direction.  Again,  we  urge 
your  support  for  this  legislation. 

Mr.  President,  in  the  face  of  all  of 
that  thoroughness,  in  the  face  of  that 
outstanding  array  of  expertise  and  ex- 
perience and  endorsement,  now  comes 
the  Simpson  amendment  and  says  slash 
and  burn;  just  get  rid  of  it.  Do  not  now 
really  get  any  kind  of  a  Davis-Bacon, 
or  do  not  get  any  kind  of  reform  for 
regulations  or  banking  regulations,  do 
not  do  that  as  an  amendment  to  the 
bill,  rather  as  a  substitute.  Just  kill 
the  bill. 

And,  by  way  of  killing,  they  add  on 
various    Democratic    Senators'    bills. 


hoping  to  put  them  in  the  juxtaposi- 
tion of  saying,  "Wait  a  minute.  I  have 
to  vote  for  my  bill  and  then  I  have  to 
vote  to  kill  the  entire  thing." 

I  mean,  come  on.  That  is  no  way  to 
do  business.  We  had  one  amendment 
which  said,  absurdly,  that  none  of  the 
amounts  authorizeci  should  be  appro- 
priated. 

I  hope  we  can  sober  up  and  under- 
stand what  is  afoot  here. 

I  am  glad  to  yield  to  the  distin- 
guished chairman  of  the  Governmental 
Operations  Committee. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Ohio. 

(Mr.  HOLLINGS  assumed  the  chair.) 

Mr.  GLENN.  I  thank  my  colleague. 

Mr.  President,  I  rise  somewhat  with 
regret,  because  I  have  to  rise  to  oppose 
the  Simpson  amendment.  I  do  not  ques- 
tion the  motivation  of  what  my  distin- 
guished colleague  from  Wyoming  is 
proposing.  I  do  think  it  is  the  wrong 
legislation  to  pass  at  this  time,  be- 
cause we  have  other  considerations  re- 
garding many  of  the  things  being  pro- 
posed by  this  amendment. 

I  oppose  the  amendment  basically  for 
several  reasons,  among  them  the  fol- 
lowing: 

Rather  than  cure  some  of  the 
gridlock  that  we  know  is  endemic  in 
Government.  I  think  this  will  create 
more  gridlock  in  Government.  I  think 
it  will  create  Government  redtape  and 
paralysis  by  analysis.  I  think  it  will  in- 
crease Government  spending  and  I 
think  it  will  weaken  important  public 
health,  safety,  and  environmental  pro- 
tections. 

Further,  this  amendment  is  being 
hastily  considered  without  hearings 
and  without  the  careful  study  and  con- 
sideration we  should  give  to  something 
of  this  importance. 

This  amendment  sort  of  takes  a 
"three  blind  mice"  approach  to  legis- 
lating. It  is  an  approach  where  the  Sen- 
ate makes  national  decisions  with  lit- 
tle ■'■♦^udy  or  foresight  as  to  their  im- 
pact, in  other  words,  it  adds  more  prob- 
lems to  what  they  are  trying  to  cure 
with  this  amendment  to  this  legisla- 
tion. 

Now,  what  also  troubles  me  is  this 
would  happen  just  as  the  Committee  on 
Governmental  Affairs  is  in  the  midst  of 
considering  these  issues.  We  already 
have  hearings  scheduled,  so  we  are  not 
ignoring  these  things.  We  are  address- 
ing them.  We  want  to  have  the  hear- 
ings that  we  have  scheduled  so  we  can 
bring  out  all  the  pros  and  cons  on  each 
one  of  these  issues. 

How  does  this  amendment  create 
more  Government  bureaucracy,  red- 
tape,  gridlock,  and  spending?  The 
amendment  does  it  through  a  number 
of  ways.  Just  listen  to  this  list. 

First,  it  requires  regulatory  impact 
statements,  risk  assessments,  regu- 
latory flexibility  analyses,  taking  as- 
sessments or  cost-benefit  analyses  on 
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virtually  every  single  piece  of  legisla- 
tion considered  by  Congress  and  every 
single  regulation  promulgated  by  Fed- 
eral agencies. 

Now,  does  it  make  sense  to  do  them 
on  the  literally  hundreds  and  hundreds 
of  bills  that  we  consider  each  year,  or 
on  the  thousands  upon  thousands  of 
regulations  that  Federal  agencies  put 
out  each  year  on  all  of  them? 

While  I  certainly  want  to  cut  down 
on  some  of  those  rules  and  regulations, 
I  want  to  make  sure  the  rules  and  regu- 
lations that  are  promulgated  are  need- 
ed. But  I  do  not  think  it  is  necessary  to 
say  that  we  automatically  would  go 
through  that  whole  list  of  things  that  I 
just  read  that  would  apply  to  all  the 
legislation  and  all  the  rules  and  regula- 
tions that  are  written  over  in  the  agen- 
cies, pursuant  to  the  legislation  that 
we  pass  here. 

I  submit,  if  we  really  are  prepared  to 
do  that  kind  of  an  analysis  on  these 
thousands  of  things,  what  we  should 
call  this  is  a  lawyers"  full-employment 
bill,  because  that  is  what  it  is  going  to 
be.  We  are  going  to  require  more  law- 
yers than  we  have  in  Washington,  DC, 
to  run  these  kinds  of  analyses  if  we  do 
it  on  every  single  thing  that  is  pro- 
posed before  the  Congress. 

Does  it  make  sense  to  conduct  some 
of  these  assessments  or  analyses  on 
certain  pieces  of  legislation  or  regula- 
tions? That  is  a  different  question.  I 
have  to  answer  a  resounding  yes  to 
that.  Of  course,  it  does.  And,  of  course, 
we  should  make  those  assessments  and 
analyses  on  certain  pieces  of  legisla- 
tion. 

But  before  we  go  ahead  and  impose 
this  on  the  whole  legislative  process — 
we  are  going  to  risk  shutting  down  the 
legislative  and  regulatory  process — we 
ought  to  study  where  detailed  analysis 
makes  sense  and  contrary  to  where  it 
is  wasteful  and  duplicative. 

That  is  what  the  committee  hearing 
process  is  all  about.  That  is  what  it  is 
for. 

I  want  to  emphasize  again  that  my 
Committee  on  Governmental  Affairs, 
which  is  the  committee  with  jurisdic- 
tion over  these  particular  items,  is 
taking  very  seriously  the  problems  of 
administrative  paperwork  and  regu- 
latory burdens  on  State  and  local  Gov- 
ernments, business,  consumers,  and  the 
public.  We  are  not  sweeping  these  prob- 
lems under  the  rug.  We  are  trying  to 
address  them,  but  do  it  in  a  logical  way 
that  brings  out  the  pros  and  cons  on 
each  one  of  these  procedures. 

Last  fall,  the  committee  held  hear- 
ings on  the  problems  of  State  and  local 
Governments  and  what  they  face  from 
unfunded  Federal  mandates.  We  have 
scheduled  further  hearings  for  early 
April  to  review  specific  legislative  rem- 
edies, and  I  plan  to  report  out  mandate 
relief  legislation  later  this  year. 

I  met  just  a  short  time  ago,  during 
the  National  Governors  Conference 
when  they  were  in  here,  in  a  meeting  of 


the  Governors,  who  let  us  know  about 
their  problems  with  regard  to  unfunded 
mandates.  We  appreciated  their  views 
on  this  thing  and  I  agree  with  them  on 
most  of  their  concerns.  So  we  want  to 
address  that. 

But,  in  terms  of  addressing  the  prob- 
lems of  regulatory  and  paperwork  bur- 
dens on  business,  the  economy,  and 
competitiveness,  we  have  scheduled 
three  hearings  so  far  for  later  this 
spring.  They  are  already  scheduled. 

So  it  is  clear  the  committee  is  not 
sitting  still,  wringing  its  hands.  We  are 
committed  to  tackling  these  problems 
head-on.  We  have  a  schedule  and  we 
have  a  timeframe  to  do  exactly  that. 

Now,  let  me  discuss  some  of  the  con- 
cerns and  problems  with  some  of  the 
specifics  in  the  Simpson  amendment. 

First,  the  various  analyses  that  it  ad- 
vocates will  cost  the  taxpayers  money. 
These  things  do  not  come  for  free.  To 
do  a  regulatory  impact  analysis,  a  risk 
assessment,  or  a  cost-benefit  analysis 
properly  takes  planning  and  resources. 
They  do  not  just  fall  out  of  trees  some- 
place all  completed. 

How  much  do  they  cost?  Well,  EPA 
estimates  that  on  a  major  rule  it 
spends  roughly  $500,000  for  a  study  of 
the  rule's  impact. 

Now,  I  am  not  saying  that  every  sin- 
gle rule  or  every  single  regulation  that 
is  written  is  going  to  have  that  kind  of 
an  economic  impact.  But  I  am  not  say- 
ing a  lot  of  them  will  not  exceed  that, 
also. 

If  you  extrapolate  even  a  portion  of 
that  cost  to  all  the  rules  and  regula- 
tions, both  minor  and  major,  we  are 
not  talking  about  peanuts,  we  are  talk- 
ing about  millions,  if  not  hundreds  of 
millions,  of  dollars  in  new  Government 
spending,  a  new  bureaucracy  sup- 
posedly to  try  to  cure  the  old  bureauc- 
racy that  is  out  of  whack.  I  agree  that 
it  is  out  of  whack,  but  we  are  looking 
at  it,  we  are  trying  to  come  up  with 
legislation  that  considers  all  of  these 
different  things,  considers  the  costs 
and  considers  the  effectiveness.  That  is 
what  we  are  looking  at. 

The  amendment  also  requires 
"takings"  assessments  on  all  regula- 
tions. Again,  these  types  of  assess- 
ments are  costly,  not  to  mention  bur- 
densome and  paperwork  intensive. 

Further  the  Constitution  is  quite 
clear  about  compensation  to  private 
property  owners  in  case  of  a  Govern- 
ment taking.  This  clause  has  fully  pro- 
tected citizens'  property  rights  for 
more  than  200  years,  and  when  the  Gov- 
ernment has  overstepped  its  bounds, 
the  courts  have  intervened  to  protect 
citizens'  rights. 

The  process  up  to  now  has  worked 
pretty  well  and  should  not  be,  really, 
taken  out  of  its  current  context  unless 
we  look  at  it  very  carefully,  make 
careful  examination,  and  give  some 
thought  as  to  its  long-term  con- 
sequences. 

I  agree  wholeheartedly  that  we  may 
need  to  change  some  of  the  Govern- 


ment's responsibilities.  We  have  moved 
into  a  new  level,  where  certain  rules 
and  regulations  or  legislation  we  pass 
here  does  have  a  takings  impact  that 
may  need  to  be  considered  more  in  the 
light  of  modern  business  and  industry 
than  we  had  before.  But  the  point  I 
make  is  let  us  look  at  it  very  carefully. 
Let  us  not  just  pass  it  out  here  on  the 
floor  and  maybe  make  some  legislation 
that  is  going  to  cost  billions  and  bil- 
lions of  dollars  in  compensation  as  a 
result  of  the  takings  legislation  with- 
out looking  at  it  very  carefully. 

Furthermore,  the  amendment  does 
not  simply  direct  agencies  to  protect 
private  property  rights.  Far  from  it; 
what  it  really  does  is  to  lock  into  law 
a  Reagan  administration  Executive 
order  that  legal  experts  criticized  from 
the  beginning  as  inconsistent  with  Su- 
preme Court  rulings.  Now,  it  is  even 
more  out  of  date — on  March  23.  the  Su- 
preme Court  will  be  considering  what 
experts  describe  as  the  most  important 
regulatory  takings  case  in  15  years. 
Are  we  trying  to  preempt  the  Court  be- 
fore it  has  even  considered  the  case.  I 
think  certainly  the  time  is  not  at  hand 
to  do  that.  Let  us  let  the  Court  make 
its  decision. 

The  Simpson  substitute  includes  the 
Wallop  amendment  on  regulatory  flexi- 
bility. I  support  the  goals  of  my  col- 
league's amendment.  Hearings  before 
my  committee  have  shown  that  Fed- 
eral agencies  have  done  a  poor  job  com- 
plying with  the  Reg-Flex  Act's  objec- 
tives and  requirements  for  developing 
more  flexible,  less  burdensome  regula- 
tions that  impact  small  business  and 
small  governments.  We  have  additional 
legislation  on  that.  I,  too,  have  intro- 
duced legislation  to  put  some  teeth 
into  the  act.  But  I  am  concerned  that 
the  Wallop  amendment's  requirement 
for  judicial  review  of  agency  analysis 
of  the  indirect  effects  of  a  regulation 
will  open  the  courts  up  to  a  flood  of 
litigation. 

Once  again,  what  are  we  doing  here? 
Are  we  just  providing  for  a  lawyers  full 
employment  act?  This  increases  regu- 
lation and  increases  the  legal  review  of 
all  these  things,  I  think  unnecessarily. 
I  am  not  saying  there  are  not  some 
parts  of  this  that  need  to  have  that 
kind  of  approach;  a  legislative  ap- 
proach. But  let  us  look  at  it  in  the 
light  of  hearings  and  know  what  we  are 
doing,  rather  than  just  passing  this  out 
here  on  the  floor  right  now. 

While  some  judicial  review  of  parts  of 
the  Reg-Flex  Act  may  be  appropriate, 
it  is  a  subject  that  needs  further  study. 

Given  its  other  paperwork-creating 
and  bureaucracy-generating  provisions, 
it's  ironic  to  note  that  the  Simpson 
substitute  contains  an  amendment  pro- 
posed by  Senator  Danforth,  S.  560,  the 
Nunn-Bumpers  paperwork  reduction 
bill.  I  would  note  that  I  have  my  own 
bill,  S.  681,  to  reauthorize  the  Paper- 
work Reduction  Act.  Senators  Nunn, 
Bumpers,  and  I  are  currently  working 


together,  along  with  the  administra- 
tion, to  reauthorize  the  act.  We  have 
scheduled  hearings  on  May  19  in  my 
Committee  on  Governmental  Affairs  to 
review  the  consensus  compromise  that 
we  will  have  worked  out  by  then.  While 
S.  560  has  many  worthy  provisions,  we 
should  allow  the  committee  process  to 
go  forward  and  not  consider  the  bill  at 
this  time.  Our  negotiations  will 
produce  a  bill  that  can  become  law  this 
year,  but  moving  the  Simpson  amend- 
ment to  preempt  that  process  makes 
no  sense  at  this  time. 

I  would  add,  I  have  a  real  sense  of 
deja  vu  when  it  comes  to  this  particu- 
lar item.  Way  back  in  the  last  adminis- 
tration we  had  an  agreement  with  Dick 
Darman  who  was  the  head  of  0MB  at 
that  time  on  how  we  were  going  to 
work  this  out  with  the  Paperwork  Re- 
duction Act.  We  had,  on  the  other  side 
of  the  aisle,  an  anonymous  rolling 
hold,  one  of  the  more  obnoxious  things 
I  have  seen  since  I  have  been  in  the 
U.S.  Senate  and  I  am  on  my  20th  year 
here.  I  see  my  distinguished  colleague 
presiding  now  smiling,  because  an 
anonymous  rolling  hold  gets  his  hack- 
les up  too.  I  know  that. 

I  ran  into  this  in  the  waning  days  of 
a  session.  We  had  agreement  with  the 
administration,  had  a  sign-off.  We  still 
have  a  letter  in  the  files  how  we  are 
going  to  reauthorize  the  Papei"work 
Reduction  Act. 

What  happened?  I  came  over.  I 
thought  we  had  unanimous  consent  to 
get  this  passed  on  the  floor.  No,  we  had 
a  hold  on  it  on  the  other  side  of  the 
aisle. 

So  I  thought  I  knew  who  had  the  hold 
on  it.  I  went  and  I  saw  the  person.  I 
will  not  use  names  at  this  particular 
point.  The  person  said:  Oh,  no,  I  took 
my  hold  off  yesterday. 

These  are  all  anonymous.  Whoever 
puts  the  hold  on.  leadership  does  not 
let  that  be  known.  We  are  trying  to  fig- 
ure out  who  had  the  next  hold,  because 
they  still  would  not  let  the  thing  loose. 
And  by  the  time  we  got  that  figured 
out,  which  we  finally  did.  the  session 
was  over,  the  bill  died,  the  Paperwork 
Reduction  Act  did  not  get  reauthor- 
ized, and  we  are  still  living  with  that 
series  of  anonymous  holds  even  though 
we  had  the  administration  sign  off  on 
it.  Dick  Darman  signed  off.  I  still  have 
a  letter  in  the  file  that  he  agreed  with 
it. 

That  is  several  years  ago  now.  We  are 
still  working  to  try  to  get  this  reau- 
thorized and  I  think  we  will  be  able  to 
do  that.  But  to  me  it  makes  a  lot  of 
sense  to  run  this  through  the  commit- 
tee, let  us  do  the  pros  and  cons  of  it, 
and  not  pass  something  and  preempt 
the  committee  activity  out  on  the  floor 
right  now  with  this  bill. 

The  Simpson  amendment  addresses 
many  important  issues  but  I  think  the 
solutions  proposed,  as  I  have  stated 
through  my  remarks  here  this  morn- 
ing—the solutions  I  believe  will  slow  if 


not  stop  the  basic  processes  of  govern- 
ment. It  is  going  to  cost  millions  of 
dollars  of  new  Government  spending  to 
implement  these  things.  It  cannot  help 
but  do  that.  You  do  not  do  all  these 
analyses  for  nothing. 

In  its  effort  to  curtail  regulation  and 
reduce  paperwork  it  winds  up  creating 
more.  As  I  said  earlier,  you  could  call 
this  a  lawyers'  full  employment  bill.  It 
is  going  to  put  everybody  to  work 
doing  all  these  analyses  and  so  on.  I 
agree  we  have  to  have  some  of  these 
done  but  to  make  it  as  sweeping  and  all 
inclusive,  and  in  effect  shut  down  regu- 
lations, shut  down  rules  of  Govern- 
ment, shut  down  the  implementation 
of  what  we  pass  here  with  legislation 
on  the  floor  and  require  all  those  same 
kinds  of  analyses  here,  too — I  think  we 
should  look  at  very  carefully  before  we 
pass  this  legislation.  The  committee 
process  in  our  current  legislation  and 
hearing  plans  provide  the  forum.  I  did 
not  suddenly  schedule  hearings  on 
these  subjects.  They  have  been  already 
scheduled  for  some  time  before  our  dis- 
tinguished colleague  from  Wyoming 
ever  brought  this  amendment  up.  So 
we  have  had  this  scheduled  that  we  are 
going  to  have  the  hearings  on  it.  We 
will  look  at  these  things  and  provide  a 
forum  to  examine  the  issues  in  further 
depth. 

For  all  those  above  reasons  I  urge  my 
colleagues  to  vote  "no"  on  the  Simp- 
son amendment  or  vote  "aye"  for  ta- 
bling, if  that  is  the  decision  of  the  floor 
manager  of  the  bill. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President,  I  want- 
ed to  take  the  floor  briefly  to  say  a  few- 
words  in  opposition  to  the  Simpson 
substitute  and  a  few  kind  words  about 
S.  4,  that  we  have  had  on  the  floor, 
now,  for  some  long  while. 

It  was  not  too  many  days  ago  that  we 
all  watched  the  Olympics.  The  Olym- 
pics are  a  lot  of  fun  to  watch.  They  are 
interesting.  They  are  going  to  get  your 
competitive  juices  flowing.  The  Olym- 
pics have  events  in  which,  at  the  end  of 
the  events,  the  contestants  do  the  best 
they  can  and  they  either  win  or  lose.  If 
they  win  they  get  a  medal,  if  they  lose 
they  get  nothing.  It  is  a  very  simple 
concept:  Winners  get  medals,  losers  go 
home. 

But  it  is  not  just  on  the  athletic  field 
that  there  is  competition  in  this  world. 
We  are  involved  in  an  Olympics  of 
sorts.  We  are  involved  in  a  competition 
that  is  a  pretty  intense,  keen— tough 
competition  in  the  economic  arena.  It 
is  not  a  competition  that  produces 
medals.  The  winner  of  the  economic 
competition  produces  jobs  and  oppor- 
tunity. The  losers  lose  jobs  and  oppor- 
tunity. That  is  the  way  the  economic 
Olympics  works.  If  you  win  you  grow; 
you  produce  opportunity  and  strength 
for  your  country.  If  you  lose  you  di- 
minish; your  economy  shrinks. 


What  has  happened  in  recent  years? 
As  I  said  the  other  day,  when  I  went  to 
school  I  just  got  up  in  the  morning  and 
understood  we  were  the  biggest,  the 
best,  the  strongest,  the  most.  We  won 
just  by  competing  in  the  morning. 
That  was  the  economic  strength  of  the 
USA.  Now  we  face  tough,  shrewd  eco- 
nomic competition  from  other  coun- 
tries. 

Some  of  us  say— the  distinguished 
Presiding  Officer,  myself,  and  others- 
just  as  when  you  are  involved  in  any 
competition,  you  need  to  have  some 
teamwork.  You  need  to  work  together 
with  those  who  have  the  same  interests 
as  you  do  and  you  need  to  have  a  plan 
to  understand  what  you  are  going  to  do 
here,  how  you  are  going  to  get  to  the 
finish  line,  what  Is  your  goal,  what 
kind  of  plan  are  you  going  to  use  to  get 
there. 

Some  say,  with  great  pride,  not  only 
do  we  not  need  a  plan,  we  do  not  have 
a  plan  and  I  would  like  to  keep  brag- 
ging about  it,  they  say. 

Not  having  a  plan  in  this  country  for 
how  we  are  going  to  enhance  our  eco- 
nomic strength  is  surely  something  we 
ought  to  stop  bragging  about. 

We  had  about  P/2,  2  years  ago  a  fellow 
come  to  speak  in  this  town  who  was 
one  of  the  chief  economists  of  one  of 
the  largest  banks  in  Japan.  What  he 
said  made  a  memorable  impression  on 
me.  I  do  not  know  whether  it  is  true  or 
not,  but  here  is  what  he  predicted.  He 
said  their  economic  modeling  predicted 
by  1997,  Japan  would  be  the  largest 
manufacturing  country  in  the  world, 
and  just  after  the  year  2000,  Japan 
would  be  the  world's  economic  leader. 

He  said  they  invest  every  year  in 
Japan— at  that  time — $440  billion  more 
in  new  plants  and  equipment  than  we 
invest  in  new  plants  and  equipment  in 
this  country.  Of  course,  we  understand 
what  that  means.  You  win  in  the  eco- 
nomic competition  when  you  produce  a 
better  product  and  sell  it  at  a  better 
price.  Part  of  that  represents  what 
kind  of  factories  you  have,  what  kind 
of  manufacturing  facilities  you  have, 
and  what  kind  of  technologies  you 
have.  That  is  the  point,  the  reason  we 
are  debating  this  bill  on  the  noor 
today. 

It  is  hard  almost  to  go  around  during 
the  day  and  find  anybody  in  this  coun- 
try who  makes  anything  anymore.  Peo- 
ple are  selling  things  back  and  forth 
and  competing,  but  it  is  hard  to  find 
somebody  who  is  making  real  products. 
This  bill  relates  to  manufacturing  es- 
pecially—and I  want  to  highlight  that 
part  of  the  bill,  manufacturing  tech- 
nology. 

Why  is  that  important?  I  do  not 
think  this  country  can  long  remain  an 
economic  giant  unless  it  retains  its 
economic  base  through  manufacturing. 
This  bill  relates  to  that.  Some  say, 
"Well,  the  private  sector  does  just 
fine."  We  took  an  economic  detour  for 
a  decade  with  the  private  sector  run- 
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ning^  up,  wallpapering  America  with 
junk  bonds,  loading  S&L's  with  junk 
bonds.  We  had  one  guy  make  $600  mil- 
lion in  1  year,  1  year's  salary  from  junk 
bond  sales  was  $600  million.  Then  he 
got  2.  3,  4  years  at  hard  tennis  at  some 
minimum  security  prison,  got  out  and 
kept  most  of  his  money.  That  is  the 
private  sector  at  its  worst. 

What  happened  in  the  decade  when 
others  were  investing  in  plants  and 
equipment?  Our  big  shots  were 
wallpapering  America  with  junk  bonds. 
We  need  to  develop  a  plan  and  to  say 
the  private  sector  is  just  fine,  it  will 
take  care  of  itself,  we  can  help  the  pri- 
vate sector  and  should  help  the  private 
sector,  not  by  telling  them  what  to  do 
but  by  creating  mechanisms  in  which 
we  share  all  across  this  country  re- 
search in  critical  technologies,  infor- 
mation about  manufacturing  tech- 
nology, and  give  the  opportunity  to 
those  small  manufacturers  all  across 
this  country  who  want  to  compete  and 
win  the  ability  to  do  that.  Give  them 
information,  give  them  the  kind  of 
things  that  we  develop  in  research  and 
know-how  to  allow  them  to  better  com- 
pete internationally. 

We  in  this  country  have  been  a  leader 
in  the  manufacturing  of  airplanes.  Did 
that  come  about  because  some  private 
companies  decided  we  are  going  to  de- 
cide to  build  a  jet  airplane,  a  commer- 
cial jetliner?  No.  It  came  about 
through  our  military  establishment. 
We  sunk  an  enormous  amount  of  re- 
search into  building  military  jet  air- 
planes, and  from  those  military  jet  air- 
planes, the  technology  was  used  then 
for  enormously  significant  commercial 
contributions.  The  707's,  big  four-en- 
gine jets,  that  comes  from  the  tech- 
nology we  learned  in  the  military  that 
then  became  a  commercial  technology. 
That  is  Government;  Government  to 
business,  a  partnership,  and  we  became 
the  leader.  Think  of  the  hundreds  of 
billions  of  dollars  that  has  meant  to 
our  economy. 

Now  we  are  told  on  the  floor  today 
that  this  bill  that  we  put  together.  S.  4, 
that  says  let  us  find  ways  so  instead  of 
fighting  each  other — the  private  and 
public  sector— we  are  helping  each 
other.  The  public  sector,  the  Govern- 
ment, finds  ways  to  help  the  private 
sector  become  more  competitive  and 
win  in  this  economic  competition.  And 
carefully  constructed  in  this  legisla- 
tion are  a  series  of  steps  to  do  that,  to 
say  here  is  a  helping  hand,  let  us  find 
ways  to  facilitate  the  exchange  of  in- 
formation, the  development  of  tech- 
nology, additional  research,  distribut- 
ing that  research  and  helping  Amer- 
ican business. 

Now  we  have  someone  come  to  the 
floor  and  say,  'Well,  that  might  be  all 
well  and  good,  you  might  think  that  is 
the  right  approach,  but  we  come  from 
the  side  of  the  aisle  that  says  we  want 
to  brag  about  having  no  plan,  so  we're 
going   to  substitute   for  what  you  of- 


fered. We  will  just  get  rid  of  everything 
you  constructed  over  a  number  of  years 
and  we  offer  sort  of  a  vegetable  soup 
package  of  legislative  issues,  some  of 
which  have  had  hearings,  some  of 
which  have  not,  some  of  which  we 
know  about,  some  of  which  we  do  not. 
And  we  would  like  now  to  offer  this, 
and  without  the  product  of  any  careful 
research  or  careful  evaluation,  let's 
just  go  ahead  and  have  a  vote  on  this 
as  a  substitute  for  all  of  the  other 
things  that  we  have  put  together  to  try 
to  create  this  public-private  sector 
partnership." 

I  look  at  this  substitute.  There  are 
some  things  in  here  that  I  can  agree 
with.  Some  of  them  have  had  hearings, 
some  of  them  are  coming  to  the  floor 
in  other  pieces  of  legislation.  Some  of 
them  I  have  never  heard  of  before.  A 
number  of  them  have  had  no  hearings, 
a  number  of  them  look  like  they  are 
brand  new  ideas.  It  is  an  interesting 
use  of  the  legislative  process  to  decide 
the  way  to  develop  ideas  and  legislate 
them  is  just  to  bring  them  to  the  floor 
with  no  notice  and  just  bypass  all  ra- 
tional discussion  and  debate  in  the 
hearing  process;  let  us  just  have  a  vote 
on  it  before  we  even  discuss  it  and 
know  much  about  it.  That  is  a  thought- 
less way  to  legislate.  I  am  not  suggest- 
ing that  this  is  a  thoughtless  sub- 
stitute. I  am  just  saying  any  time  we 
are  put  in  a  position  of  voting  on  legis- 
lation that  is  comprehensive  or  sub- 
stantive, parts  of  which  have  had  no 
hearings,  that  does  not.  in  my  judg- 
ment, advance  or  serve  the  legislative 
interests  of  producing  good  public  pol- 
icy. 

Let  me  make  one  final  point,  Mr. 
President,  and  let  me  try  to  make  it  as 
emphatically  as  I  can.  There  is  a 
major,  major  difference  in  philosophy 
among  many  of  us  on  this  floor  that  is 
at  the  root  of  this  debate.  Some  say 
and  boast  continually  that  we  ought 
not  have  any  plan  in  this  country,  the 
private  sector  is  just  fine;  we  do  not 
need  any  plan  in  terms  of  where  we  are 
going  or  where  we  are  headed  or  what 
we  are  doing. 

Others  say,  if  you  are  involved  in  the 
competition  and  the  other  side  has  a 
plan,  they  have  a  training  camp,  they 
all  get  together  and  make  joint  deci- 
sions and  they  help  each  other,  where- 
as our  side  says,  we  do  not  need  any 
training  camps,  we  do  not  need  any 
plan,  let  us  just  sort  of  show  up.  we 
will  all  wear  different  uniforms  and  all 
have  a  different  approach,  that  we  can 
compete  effectively. 

We  cannot.  The  fact  is  other  econo- 
mies around  this  world  that  have  been 
successful  have  some  notion  of  what  it 
is  the  investment  is  going  to  produce. 

Let  me  ask  a  quick  question:  Does 
anybody  think  this  country  will  do 
well  if  we  have  no  automobile  industry 
left?  That  is  not  going  to  happen  be- 
cause we  happen  to  be  on  the  rebound 
for  a  lot  of  reasons.  But  are  there  not 
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certain  sectors,  manufacturing  sectors, 
without  which  a  strong  country  cannot 
perform?  I  am  just  picking  automobiles 
as  an  example. 

The  answer,  in  my  judgment,  is  yes, 
there  are.  There  are  certain  concentric 
economic  activities  without  which  a 
strong  country  cannot  function,  and  we 
must  understand  that,  and  we  must 
reach  out  and  say,  "All  right,  this  sec- 
tor is  critically  important  to  this  coun- 
try's future.  What  can  we  do  to 
strengthen  it  and  improve  it  and  help 
it  compete  against  other  countries 
around  the  world?" 

That  is  the  purpose  of  this  bill.  It  is 
very  simple.  The  question  is.  do  you 
want  to  do  something  or  do  you  want 
to  do  nothing?  Do  you  want  to  con- 
tinue to  boast  we  have  no  plan,  or  do 
you  want  to  decide  to  advance  this 
country's  economic  interest  with  S.  4? 
That  is  the  question  before  us. 

If  you  believe  as  I  do  that  S.  4  makes 
good  sense  for  this  country,  is  long 
overdue  and  ought  to  be  passed  as 
quickly  as  possible,  then  we  ought  to 
vote  no  on  this  substitute  and  vote  yes 
on  S.  4. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  DORGAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  DOR- 
G.^N).  Without  objection,  it  is  so  or- 
dered. 

Mr.  HOLLINGS.  Mr.  President,  the 
Senator  from  North  Dakota  has  made  a 
very  powerful  statement.  He  talked  of 
winners  and  losers,  and  the  winners 
getting  medals  and  the  losers  going 
home. 

I  note  that  at  the  end  of  World  War 
II,  the  United  States  had  the  only 
strong  economy,  whereas  the  economy 
of  Japan  was  devastated.  Today  the 
Japanese  per  capita  income  is  $23,325, 
and  the  great  powerful,  only  super- 
power in  the  world,  the  United  States 
has  a  per  capita  income  of  only  $19,815. 

That  carries  me  back  to  the  original 
comment  made  by  the  distinguished 
junior  Senator  from  Florida,  who  came 
early  in  the  Chamber  here  at  9  o'clock 
this  morning  and  talked  about  how  we 
do  not  want  to  get  into  industrial  pol- 
icy. Look  what  happened  to  Japan.  He 
says  Japan  went  and  put  its  efforts  be- 
hind high  definition  television  and 
found  that  that  is  not  going  to  be  the 
technology  of  the  future  and  therefore 
Japan  is  distraught,  is  lost  in  this  eco- 
nomic Olympics. 

They  can  make  many,  many  more 
mistakes  before  the  United  States  ever 
catches  up  with  them  if  we  make  the 
mistake  of  this  particular  Simpson 
amendment  by  way  of  a  substitute. 


March  10,  1994 


CONGRESSIONAL  RECORD— SENATE 


4475 


I  wish  we  could  debate  the  economy. 
I  wish  we  could  debate  international 
trade  and  GATT.  I  will  never  forget 
being  told  that  the  foreign  policy,  the 
security  of  the  United  States  is  like  on 
a  3-legged  stool.  We  have  the  one  leg 
here,  the  values  that  we  have  as  a  Na- 
tion, and  that  is,  of  course,  very 
strong.  We  have  just  sacrificed  lives  to 
feed  the  hungry  in  Somalia.  There  is  no 
question  about  the  values  of  the  United 
States  for  the  principles  of  freedom  the 
world  around. 

The  second  leg  is  that  of  your  mili- 
tary power,  and  we  know  about  that 
with  respect  to  our  vast  defense  estab- 
lishment. 

But  the  third  leg  is  that  of  the  econ- 
omy. And  that  leg  is  weak  and  frac- 
tured. And  going  right  to  the  competi- 
tion down  on  the  field,  there  is  the  Jap- 
anese competition.  Japan  fielded  its 
team  out  there.  And  Japan  has  got  its 
Government,  the  combination  of  MITI 
and  the  Ministry  of  Finance  correlated 
together.  They  are  the  Government. 
That  is  what  runs  Japan.  So  the  Japa- 
nese have  the  quarterback  on  the  field 
calling  the  plays,  and  we  have  the  best 
players,  we  have  the  most  productive 
industrial  worker  in  the  entire  world. 
The  players  are  there,  but  the  Govern- 
ment quarterback  is  up  in  the  grand- 
stand whining,  "Be  fair.  Be  fair;  I  want 
a  level  playing  field.  I  want  a  level 
playing  field." 

Absolute  nonsense.  Whoever  heard  of 
anybody  in  economic  affairs  being  fair. 
Why  do  you  think  we  have  laws  against 
monopoly?  Why  do  you  think  we  have 
antitrust  laws?  Why  do  you  think  we 
have  health  laws  to  protect  our  health? 
Why  do  you  think  we  have  safety  laws? 

I  can  go  right  on  down  the  list.  Do 
you  think  the  market  is  going  to  act 
safely?  Do  you  think  the  market  is 
going  to  act  for  good  health?  For  13 
years  we  heard  the  litany  of  deregu- 
late, deregulate;  get  rid  of  the  Govern- 
ment; the  Government  is  not  the  solu- 
tion, the  Government  is  the  problem. 

They  whined  around  here  for  13  years 
and  you  see  where  we  are.  The  eco- 
nomic leg  is  fractured.  We  are  behind 
the  curve,  and  we  are  trying  to  play 
catchup  ball  and  the  best  of  the  best  in 
industry,  the  best  of  the  best  in  tech- 
nology, the  best  of  the  best  in  graduate 
education,  the  best  of  the  best  in  man- 
ufacturing has  come  in  here  in  a  uni- 
form fashion  with  organized  labor  say- 
ing we  are  joining  hands  and  let  us  go 
with  this  bill  S.  4. 

They  come  here  with  the  monkey- 
shines  of  wait  a  minute;  the  Secretary 
of  Commerce  is  former  chairman  of  the 
political  party  and  the  big  bucks  here 
are  going  to  the  party  chairman  and  we 
are  going  to  deal  out  the  bucks.  Sheer 
nonsense.  They  ought  to  be  embar- 
rassed. 

They  mentioned  Arati  Prabhakar.  be- 
cause she  is  the  Director  of  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology. On  this  woman's  outstanding 


record  with  the  Defense  Advanced  He- 
search  Programs  office,  DARPA;  man- 
aging a  total  annual  budget  of  $300  mil- 
lion, and  300  contracts  with  65  compa- 
nies including  large  electronics  manu- 
facturers, traditional  defense  contrac- 
tors, midsized  and  small  technology 
firms.  50  universities,  and  30  other  lab- 
oratories. 

Now,  that  is  where  this  money  is 
going,  to  the  National  Institute  of 
Standards  and  Technology,  and  I  am 
sure  the  distinguished  lady  had  no  idea 
her  record  would  be  used  in  this  debate, 
but  I  use  it  because  it  is  very  perti- 
nent, very  relevant  in  the  context  of 
the  reckless  charges  of  some  sinister 
industrial  policy  here,  the  idea  that 
this  is  a  new  philosophy. 

The  distinguished  director  of  NIST. 
she  has  been  managing  these  high-tech 
programs  at  Defense.  She  has  been 
doing  exactly  what  the  Republican 
task  force  said  on  defense  conversion, 
get  the  money  out  of  defense  and  get  it 
over  to  Commerce,  get  it  into  business 
hands,  get  it  into  technology,  get  it 
into  the  commercialization  of  our  tech- 
nology, and  to  do  exactly  what  they 
say  to  do. 

But  the  Director  of  the  Office  of  Man- 
agement and  Budget  has  written  us  a 
letter  in  support  this  morning.  I  would 
like  to  put  it  in  the  RECORD  at  this  par- 
ticular point.  It  is  dated  March  9.  to 
myself,  the  chairman  of  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. 

I  am  writing  to  express  the  Administra- 
tion's objections  to  the  amendment  to  be  of- 
fered by  Senator  Simpson  to  S.  4,  the  Na- 
tional Competitiveness  Act  of  1993.  This 
amendment  proposes  significant  policy 
changes  which  could  have  serious  negative 
consequences. 

This  amendment  could  lead  to  sweeping 
changes  in  labor  law,  worker  protection,  and 
Federal  regulatory  management.  Largely 
speaking,  these  proposals  have  not  been  fully 
reviewed  by  the  Senate  or  Administration 
and  warrant  further  consideration  before 
they  are  enacted  into  law.  Furthermore.  I 
would  note  that  the  Administration  is  cur- 
rently working  to  address  many  of  the  issues 
contained  in  the  Simpson  proposal. 

In  his  March  7th  letter  to  the  Senate  Ma- 
jority Leader,  the  President  expressed  his 
support  for  swift  Senate  action  on  this  legis- 
lation and  urged  that  the  Senate  not  adopt 
extraneous  amendments  tht  would  delay  en- 
actment of  the  bill.  Clearly,  the  controver- 
sial nature  of  the  proposals  contained  in  the 
Simpson  amendment  would  significantly 
delay— if  not  jeopardize  entirely— the  enact- 
ment of  S.  4.  I  urge  strongly  that  the  Senate 
reject  the  Simpson  amendment  and  work 
quickly  to  pass  S.  4. 
Sincerely. 

Leon  E.  P.^netta, 

Director. 

Mr.  President,  I  think  the  main  point 
to  be  made  is  that  here  we  have  coun- 
tering the  pleas  with  respect  to  the  big 
bucks  and  the  small  bucks.  They  are 
talking  about  politically  giving  out 
pork  and  starting  a  big-bucks  program. 
They  never  called  that  program,  over 
in    the    Defense    Department,    such    a 


thing.  There  was  not  any  new  philoso- 
phy arguments  there.  We  have  sup- 
ported it  for  years,  and  it  had  a  $300 
million  budget  that  the  Director  had 
with  300  contracts  with  65  companies, 
electronic  manufacturers,  defense  con- 
tractors, midsized  and  small  tech- 
nology firms,  50  universities,  and  30 
other  laboratories— all  pursuant  to  the 
Republican  Defense  Conversion  Task 
Force  filed  year  before  last,  signed  by 
the  distinguished  ranking  member  of 
the  Committee  on  Commerce,  my  col- 
league. Senator  Danforth. 

We  are  doing  conversion,  so  we  not 
only  take  the  programs  over,  we  not 
only  take  the  Directors  of  those  pro- 
grams, and  put  the  distinguished  lady 
as  the  Director  of  NIST.  but  they  still 
bellyache  about  "pork"  and  "balloon- 
ing," and  "new  philosophy   " 

I  can  tell  you  here  and  now,  when 
you  do  what  they  ask  you  to  do,  then 
they  just  come  politically  here  with 
slash  and  burn  and  substitute.  Just  get 
rid  of  the  National  Bureau  of  Stand- 
ards, which  is  the  fundamental  part. 
That  is  the  big  one.  Look  at  these  fig- 
ures. They  are  talking  about  amounts. 
You  will  find  that  the  Bureau  goes  up, 
up,  and  away. 

So  that  is  what  we  want  to  do,  in- 
stead of  the  research  in  DARPA;  yes. 
get  that  commercial  research  up,  up, 
and  away.  That  is  intended.  We  have 
the  best  doing  it,  who  have  been  doing 
it  with  acclaim  over  in  the  Department 
of  Defense:  Arati  Prabhakar  and  Under 
Secretary  Mary  Lowe  Good. 

I  do  not  know  how  you  do  it  better 
and  gain  the  confidence  of  any  who 
would  have  a  question,  be  they  Repub- 
lican or  Democrat,  to  ensure  that  we 
do  not  start  a  pork  program. 

I  emphasize  again  we  reported  the 
bill  out  at  $1.5  billion  for  next  year. 
That  was  supported  by  the  Senator 
from  Missouri,  and  now  comes  the 
amount  in  the  bill,  $1.3  billion.  So  in 
actual  figures.  It  Is  a  cut.  I  hate  to  see 
it.  I  wish  we  could  get  way,  way  more 
into  that  program,  as  the  private  sec- 
tor experts  have  recommended. 

We  need  to  really  get  going  when  we 
realize  we  now  have  only  seven  manu- 
facturing technology  centers,  and  we 
hope  to  get  only  another  seven.  The  ad- 
ministration says  that  by  the  turn  of 
the  century  they  hope  to  get  100.  The 
competition  that  the  distinguished 
Senator  from  North  Dakota  was  com- 
menting upon,  Japan,  has  170  of  them. 
And  it  is  working.  That  is  where  you 
get  the  high  productivity.  That  is 
where  you  get  the  quality.  That  is 
where  you  get  the  high  pay.  That  is 
where  you  get  the  higher  per-capita  in- 
come. Fledgling  little  Japan  is  a  coun- 
try now  that  has  won  the  gold  medal  as 
to  per-capita  Income.  Meanwhile,  we 
are  still  languishing  here  with  diver- 
sionary amendments  on  banking  regu- 
lations, labor  regulations,  impact 
statements,  pesticides,  post  offices, 
anything   in   the   heaven's   world   that 
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they  can  think  of  except  an  amend- 
ment relevant  to  the  bill. 

This  is  the  fourth  day  of  it.  Thurs- 
day. We  started  on  a  measure  that  had 
been  passed  unanimously  through  both 
Houses,  ready  in  conference,  could  not 
get  it  then  up  as  a  reported  bill  with 
all  the  conferees.  Republican  and  Dem- 
ocrat; then  again  last  June,  unani- 
mously out  of  the  Committee  on  Com- 
merce, all  the  Republicans  and  all  the 
Democrats  supporting  it.  and  at  a  high- 
er amount  than  what  we  have  at  the 
present  time.  Now  they  come  and  say 
just  get  rid  of  the  program. 

I  yield  the  floor. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized. 

Mr.  KEMPTHORNE.  Mr.  President, 
thank  you  very  much.  I  want  to  thank 
my  friend  from  South  Carolina  for  his 
courtesy. 

I  wish  to  address  an  aspect  of  the 
Simpson  amendment  which  I  am  re- 
sponsible for  placing  in  there.  In  all 
honesty,  it  should  not  be  necessary  for 
this  part  of  the  amendment. 

I  am  going  to  relate  to  you  a  situa- 
tion that  many  Americans  have  al- 
ready heard  about  because  Paul  Harvey 
talked  about  this  situation.  Many 
Americans  read  about  this  in  Reader's 
Digest,  in  last  January's  edition.  I  am 
going  to  tell  you  about  an  incident 
that  happened  in  Garden  City.  ID. 

There  was  a  construction  accident.  A 
trench  caved  in  and  it  buried  a  worker. 
Two  people  happened  to  be  going  by 
and  they  heard  the  commotion;  they 
heard  the  muffled  screams.  So  they  ran 
to  the  side  of  this  trench  cave-in.  and 
they  saw  what  had  taken  place.  They 
saw  just  one  inch  of  the  buried  victim's 
head.  Of  course,  he  was  covered  with 
dirt  and  debris  and  was  pinned  in  this 
trench  and  could  not  breathe. 

So  these  people  that  happened  to  be 
coming  by  immediately  began  to  dig 
the  debris  from  around  that  individ- 
ual's head  so  that  he  could  breathe 
again.  Then  that  trench  began  to  fill 
with  water.  So  they  rerouted  the  water 
so  that  this  individual  would  not  drown 
until  emergency  personnel  could  get 
there  with  the  appropriate  equipment 
so  they  could  extricate  him. 

Thank  goodness  for  the  victim  that 
these  individuals  happened  to  be  going 
by.  For  their  efforts,  the  mayor  of  Gar- 
den City.  ID,  acknowledged  them  in  a 
proclamation  as  heroes;  and  indeed 
they  were  heroes. 

Unfortunately,  those  heroes  received 
from  their  Federal  Government  cita- 
tions, citations  from  OSHA  of  nearly 
S8.000. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  entire  Readers  Digest  ar- 
ticle, entitled  "Fined  for  Heroism,"  in 
the  January  edition  of  Readers  Digest 
under  the  section  of  "That's  Out- 
rageous." be  printed  in  the  RECORD. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[P'rom  That's  Outrageous.  Reader's  Digest. 

January  1994] 

Fi.sED  FOR  Heroism 

Kavin  Gill  and  another  employee  of  DeBest 
Plumbins  Inc.  had  to  act  Quickly  to  rescue 
21-year-oUi  Dwijjht  Kaufman  after  a  dirt 
trench  wall  collapsed  on  him  at  a  construc- 
tion site  near  Boise.  Idaho.  Usintr  their  hands 
as  tools,  they  dug  the  dirt  from  around  his 
head  before  a  rescue  crew  arrived  and  pulled 
him  out  of  the  ditch. 

"We  could  hear  muffled  screams.  You  could 
just  see  about  one  inch  of  the  back  of  his 
head."  Gill  said.  His  shoulders  were  pinned 
from  the  collapsed  piece.  With  his  head  cov- 
ered. I  think  he  would  have  died." 

But  the  federal  Occupational  Safety  and 
Health  Administration  didn't  see  it  that 
way.  It  fined  the  Boise  plumbing'  company 
nearly  $7875  because  the  good  Samaritans 
failed  to  put  on  hard  hats  and  took  no  pre- 
cautions against  other  trench  walls  falling 
on  them  during  the  rescue. 

Idaho  OSHA  Director  Ryan  Kuemichel  said 
that  "rescues  must  only  be  attempted  after 
taking  proper  precautions  to  ensure  that  vic- 
tims are  not  injured  in  secondary  cave-ins." 

But  Gill  said  he.  fellow  worker  Myron 
Jones  and  a  bystander  didn't  have  the  time 
to  find  their  hats,  remove  water  from  the 
trench  and  shield  the  walls. 

Sen.  Dirk  Kempthorne  (R..  Idaho)  asked 
the  Labor  Department  to  review  the  case, 
and  the  fines  were  dismissed.  Kempthorne 
says  he  will  draft  legislation  that  exempts 
acts  of  heroism  from  OSHA  fines.  "Thank 
goodness  there  are  still  people  in  this  world 
who  are  willing  to  help  their  neighbors — de- 
spite an  absurd  bureaucratic  mind-set  in  the 
federal  government  that  would  seem  to  dis- 
courage saving  a  life."  Kempthorne  said. 

Mr.  KEMPTHORNE.  Mr.  President, 
let  me  tell  you  about  these  citations. 
They  received  one  citation  of  $2,250  for 
not  properly  being  trained  in  recogniz- 
ing and  avoiding  unsafe  conditions. 
That  is  of  the  two  people  that  hap- 
pened to  be  walking  by.  or  driving  by. 
that  had  nothing  to  do  with  this  con- 
struction site — two  employees  of 
DeBest  Plumbing.  They  received  a  sec- 
ond citation,  a  51,125  penalty  because 
they  did  not  first  run  to  their  vehicles 
and  retrieve  hardhats. 

It  has  been  pointed  out  that  if  they 
had  taken  the  time  to  run  to  the 
trucks  to  get  their  hardhats,  in  all 
likelihood,  it  would  have  created,  po- 
tentially, greater  injury  to  the  victim, 
if  not  death. 

They  received  a  third  citation  for 
S2.250  for  working  in  an  excavation 
where  water  had  accumulated.  This  is 
outrageous. 

They  received  a  fourth  citation  from 
OSHA  of  $2,250.  because  the  employees 
should  have  shored  up  the  walls  of  the 
trench  before  attempting  to  rescue  the 
victim.  That  is  the  letter  of  the  law, 
but  it  is  not  the  spirit  of  the  law. 

If  these  good  Samaritans  that  hap- 
pened to  be  going  by  had  abided  by 
OSHA's  interpretation  of  the  letter  of 
the  law,  in  all  likelihood  we  would 
have  had  a  victim  who  was  then  de- 
ceased. 

I  had  my  office  in  Idaho  contact  the 
OSHA  office  there  and  say:  "Surely, 
there  has  been  a  mistake.  Surely,  you 


do  not  intend  to  fine  these  two  heroes 
$8,000."  They  said:  "Oh,  yes  we  do." 
Then  they  went  on  to  explain  that  the 
agency  felt  it  was  necessary  to  cite  ev- 
eryone for  any  possible  violation,  and 
then  let  them  appeal  the  decision. 

So  you  have  to  go  to  a  review,  and 
you  have  to  go  to  court  in  order  to  get 
citations  removed  that  should  never 
have  happened. 

Mr.  President,  this  portion  of  the 
Simpson  amendment  that  I  have  added 
is  necessary.  It  appears  today  in  our 
Federal  bureaucracy  that  we  are  now 
going  to  have  to  legislate  common 
sense  and  build  it  into  the  law  because, 
unfortunately,  we  have  Federal  regu- 
lators that,  in  their  intent  to  be  so 
strict  in  their  enforcement  of  the  letter 
of  the  law  and  their  assessment  of 
fines,  are  not  using  common  sense. 

I  believe— as  I  think  all  Americans 
do — that  heroes  deserve  commenda- 
tions, not  citations.  We  need  to  ensure 
that  we  honor  heroes  and  not  punish 
them.  Therefore,  Mr.  President,  that  is 
why  this  particular  aspect  of  the  Simp- 
son amendment  is  there,  so  that  these 
regulators  know  that  there  will  be  an 
exemption  so  that  when  a  heroic  act 
takes  place  that  saves  lives,  they  can 
abide  by  the  spirit  of  the  law.  not  the 
absolute  letter  of  the  law. 

Mr.  President.  I  yield  back  to  the  dis- 
tinguished Senator  from  South  Caro- 
lina. 

Mr.  HOLLINGS.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Idaho.  I  had  to  smile  when  he  said  we 
are  going  to  legislate  common  sense. 
He  has  a  good  initiative,  and  he  has  a 
good  cause.  I  have  listened  with  tre- 
mendous interest.  But.  in  fact,  if  he 
thinks  he  is  going  to  legislate  common 
sense  to  the  Government,  I  can  speak 
from  hard  experience  over  27  years  up 
here.  Does  the  Senator  realize  the  stu- 
pidity of  Government.  Does  he  realize 
that  this  particular  entity,  OSHA, 
elects  Senators? 

I  remember  about  20  years  ago  when 
OSHA  elected  Senator  W.^llop.  Sen- 
ator Wallop  ran  in  his  campaign  a 
good  little  TV  ad  against  the  late  Sen- 
ator Gale  McGee  of  Wyoming,  and  it 
said:  "Do  you  know  what  those  fools  in 
Washington  in  OSHA  are  requiring 
here  for  the  rancher  to  round  up  his 
herd?  They  said  you  have  to  get  a  toi- 
let bowl."  And  they  had  a  video  of  the 
toilet  tank  around  the  animal's  head, 
and  his  head  was  bent  down — I  can  see 
it  now.  The  ad  said  this  is  what  Wash- 
ington requires  of  us.  Elect  W.^llop. 

They  elected  him;  there  is  no  ques- 
tion about  that. 

You  and  I  are  going  to  be  dead  and 
gone  and  that  crazy  crowd  will  still  be 
in  the  bureaucracy.  They  are  still  put- 
ting out  bad  decisions  of  that  kind.  But 
it  has  no  relation  whatsoever  to  this 
bill.  We  have  140  pages,  and  you  cannot 
find  OSHA,  or  safety,  or  any  of  those 
other  regulations  in  this  particular 
measure.   This   is   technology.   This   is 


every  bit  of  research  into  technology, 
in  the  outreach  extension,  advanced 
programs,  the  peer  review.  But  O'SHA — 
I  did  not  intend  to  pass  a  bill  on  OSHA. 

That  is  why  we  are  somewhat  dis- 
traught, because  here  we  have,  per- 
haps, as  the  Senator  has  described  it.  a 
perfectly  fine  initiative  relative  to 
OSHA.  Hopefully,  we  can  legislate 
common  sense  separately.  Maybe  I 
would  support  the  distinguished  Sen- 
ator from  Idaho  then.  But  right  now  we 
have  Republicans  and  Democrats  and  a 
movement  going  here  with  all  the  TDest 
of  knowledge,  already  unanimously  re- 
ported out  of  the  committee,  and  we 
are  being  distracted  into  OSHA. 

Mr.  KEMPTHORNE.  If  the  Senator 
will  yield.  I  appreciate  his  comments. 
Under  the  umbrella  of  this  underlying 
bill,  we  are  dealing  with  competitive- 
ness. And  what  I  have  heard  repeatedly 
from  business  people  is  that  if  we 
would  get  the  Government  off  their 
backs,  they  can  be  more  competitive. 
Here  we  have  a  situation  where  the 
Government  has  erred  in  judgment, 
and  it  is  on  their  backs.  So  we  are  try- 
ing to  correct  that. 

I  agree  with  the  good  Senator  from 
South  Carolina  that,  as  I  said  in  the 
beginning,  it  is  unfortunate  that  this  is 
even  necessary,  and  that  we  have  to 
talk  about  this.  It  may  be  impossible 
to  legislate  common  sense.  But  we  are 
the  folks  that  are  elected  by  the  other 
people  of  this  Nation  to  come  in  here 
and.  hopefully,  bring  some  common 
sense  in. 

When  we  see  a  Federal  agency  that 
has  run  afoul.  I  think  we  have  to  bridle 
it  back.  That  is  what  this  accom- 
plishes. But  again,  the  reason  that  it  is 
germane,  in  my  opinion,  is  the  fact 
that  if  we  are  going  to  be  competitive, 
we  ought  to  look  for  every  opportunity 
we  can  to  get  the  Government  off  the 
backs  of  the  good  folks  that  are  out 
there  trying  to  be  competitive. 

Mr.  HOLLINGS.  I  agree.  The  Senator 
is  correct.  Any  time  you  can  get  the 
Government  off  your  back— and  that 
expression  is  used  just  as  frequently  in 
South  Carolina  as  in  Idaho.  But  this 
amendment  is  not  aimed  at  getting 
technology  competitiveness  going.  I 
guess  that  any  subject  could  be 
brought  up  under  the  rubric  of  com- 
petitiveness and  described  as  such,  but 
that  is  really  stretching  it.  I  am  sure 
the  Senator  realizes  that. 

Mr.  KEMPTHORNE.  If  the  Senator 
will  yield.  I  ask  the  good  Senator  from 
South  Carolina,  in  the  event  that  this 
is  not  successful  in  today's  debate, 
would  the  Senator  be  willing  to  cospon- 
sor  with  me  this  same  amendment,  in  a 
stand-alone  situation  at  some  other 
time. 

Mr.  HOLLINGS.  Yes.  The  way  you 
have  described  it.  I  was  powerfully  in- 
terested in  it.  That  thing  ought  to  be 
corrected.  There  is  no  question  about 
it. 

Let  me  ask  the  Senator,  because  I 
know  nothing  about  it.  where  is  it  in 


hearings  or  why  have  we  not  made 
progress  on  his  bill? 

Mr.  KEMPTHORNE.  Mr.  President,  if 
I  may  respond,  this  occurred  at  the  end 
of  last  year.  So.  we  talked  with  OSHA 
officials.  They  felt  they  could  correct 
this  through  other  means. 

I  went  ahead  and  prepared  the  lan- 
guage, which  really  reflects  language 
which  I  think  OSHA  would  be  headed 
toward.  This  gets  us  there. 

So,  this  is  the  first  opportunity  that 
I  have  had  to  bring  it  forward.  But. 
again,  if  it  was  not  successful  in  this 
particular  issue,  then  I  appreciate 
greatly  that  the  Senator  would  join  me 
as  a  partner  because  it  ought  to  hap- 
pen. 

Mr.  HOLLINGS.  Yes.  I  hope  we  can 
have  hearings  and  flesh  it  out  and 
bring  it  to  the  floor. 

I  thank  the  distinguished  Senator. 

The  PRESIDING  OFFICER  (Mr. 
CAMPBELL).  The  Senator  from  West 
Virginia  [Mr.  Rockefellp:r]  is  recog- 
nized. 

Mr.  ROCKEFELLER.  Mr.  President.  I 
ask  unanimous  consent  that  I  might 
speak  as  in  morning  business  for  a  pe- 
riod of  up  to  15  minutes  and  at  the  con- 
clusion of  my  remarks  that  my  re- 
marks be  placed  in  the  Record  at  the 
appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROCKEFELLER.  I  thank  the  dis- 
tinguished Chair. 


THE  COSTS  OF  DISTRACTION 

Mr.  ROCKEFELLER.  Mr.  President, 
conduct  in  Washington  over  the  past 
few  days  reminds  me  of  a  Biblical 
warning  about  straining  out  a  gnat 
while  swallowing  a  camel. 

This  week  we  have  heard  a  grinding 
tirade  about  a  16-year-old  real  estate 
transaction  and  precious  few  sentences 
about  the  perilous  future  of  health  care 
for  millions  of  Americans. 

For  too  many  years,  Americans  have 
flipped  to  C-SPAN  and  come  face  to 
face  with  congressional  sniping  but  few 
solutions  for  the  real  life  problems  of 
real  Americans.  Debate  has  seemed 
more  like  political  ping-pong  than  seri- 
ous discussions  of  issues  with  real  and 
lasting  impact  on  our  people  and  on 
our  Nation. 

It  is  not  surprising  that  the  people  of 
America  tune  us  out.  For  more  than  a 
decade  we  have  seen  campaigns  waged 
with  tactics  of  division  and  fear.  Work 
in  this  Congress  was  subverted  by  de- 
bates about  budget  gimmicks  and  flag 
burning,  all  of  this  while  family  in- 
come stagnated,  while  millions  lost 
health  coverage,  and  more  were  shunt- 
ed into  HMO's  while  industry's  com- 
petitive edge  was  worn  away  and  our 
foreign  competitors  ate  our  economic 
lunch  while  a  quarter  of  our  children 
slipped  into  poverty  and  a  quarter  of 
the  homeless  each  night  are  our  chil- 
dren. 


Mr.  President,  in  just  12  months 
President  Clinton  has  started  to  turn 
around  12  years  of  inaction  and  ne- 
glect. He  has  pulled  sound  legislation 
from  the  mire  here  and  gotten  the 
Family  Leave  Act.  the  Motor  Voter 
Act.  and  the  National  Service  Pro- 
gram, which  is  fundamental  to  the  re- 
juvenation of  our  spirit  in  America, 
and  a  deficit  reduction  packag:e  passed 
that  all  the  pundits  said  could  not  be 
done,  but  he  did  it. 

He  is  the  first  President  to  finally 
get  tough  on  trade  with  Japan.  He  un- 
derstands lives  filled  with  long  days 
and  constant  struggles  to  make  tomor- 
row a  measure  better  than  today.  He 
talks  about  that  often.  He  comes  to 
this  town  penniless,  and  he  will  leave  a 
poor  man.  He  goes  to  work  every  day 
aching  to  make  America  work  again. 
In  my  30  years  of  public  life,  I  have 
never  seen  so  committed  a  public  serv- 
ant, so  rich  in  talent,  so  prodigious  in 
his  desire  to  take  on  the  really  tough 
problems  that  vex  this  Nation. 

His  wife  Hillary  has  traveled  this 
country  trying  to  fill  families  touched 
by  tragedy  with  a  new  sense  of  hope,  as 
only  she  can,  after  their  insurance  has 
run  out  perhaps  but  their  child's  needs 
for  medicine,  of  course,  has  not  run 
out.  She  has  worked  herself  to  exhaus- 
tion, past  exhaustion  for  doctors  so 
worn  down  themselves  by  the  system 
that  they  cannot  remember  why  they 
went  to  medical  school  in  the  first 
place. 

She  listened  to  fathers  who  worried 
about  children  graduating  into  jobs 
without  benefits.  She  buried  her  own 
father  and  went  straight  back  to  work 
for  families  who  labor  every  day  caring 
for  their  own  aging  parents. 

She  has  worked  countless  hours  on  a 
plan  to  help  parents  who  work  knowing 
that,  if  they  gave  up  and  took  welfare, 
they  would  get  the  benefits  that  they 
need;  to  help  storeowners  who  lie 
awake  wondering  how  they  will  tell 
trusted  employees  who  they  have 
known  all  their  lives  that  their  cov- 
erage will  have  to  be  cut. 

For  all  these  people  she  has  been  a 
tireless  educator  and  a  tireless  advo- 
cate. And  her  reward.  Mr.  President? 
Outside  this  Chamber  she  has  been  per- 
sonally attacked  by  the  same  people 
committed  to  killing  the  health  care 
reform  which  she  has  wrought. 

Mr.  President,  when  Eleanor  Roo- 
sevelt was  in  the  White  House,  she  was 
attacked,  too,  most  vociferously  in 
fact,  when  she  championed  an 
antilynching  bill.  That  is  right.  When 
she  spoke  up  against  vicious  mob  vio- 
lence, she  was  called  a  dangerous 
enemy  to  America. 

Now.  a  new  generation  of  self-ap- 
pointed judges  want  to  tear  down  this 
First  Lady  and  her  good  work.  They 
deserve  the  same  contempt  that  we 
heaped  upon  past  defenders  of  lynch- 
ing. 

Right  now.  President  Clinton  and  the 
First  Lady   are   working   tirelessly   to 
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pass  the  most  important  piece  of  social 
legislation  in  the  history  of  this  Con- 
gress. That  is  what  is  at  stake  here, 
and  that  is  what  some  in  this  city  do 
not  want  our  Nation  to  hear  about. 

Recently  the  pattern  of  deliberate 
distraction  has  returned.  One  day  it  is 
whipping  up  a  haze  of  confusion  claim- 
ing there  is  no  health  care  crisis  in 
America.  The  next  day  it  is  rolling  out 
a  fog  of  nonsense  that  the  President's 
health  care  reform  plan  is  dead  while 
in  the  meantime,  of  course,  offering  ab- 
solutely no  alternative  at  all,  and  then 
a  day  later  it  is  churning  up  a  sand- 
storm over  a  16-year-old  real  estate  de- 
velopment— anything,  anything  to 
avoid  knuckling  down  to  our  real  work 
that  we  are  hired  on  here  to  do.  What 
flimsy  excuse  is  next,  Mr.  President? 
What  will  they  bring  next?  The  Sun 
was  in  our  eyes.  Our  shoe  laces  were 
untied.  The  dog  ate  the  health  care 
bill. 

It  is  pathetic.  It  is  absolutely  pa- 
thetic. Some  here  will  always  reach  for 
one  more  excuse  because  good  policy  is 
hard  work  and  it  does  take  time  and  it 
takes  patience,  by  the  way,  and  it 
takes  political  courage. 

Some  others  upstairs  in  the  press 
gallery  will  always  want  to  write  about 
the  petty  conflict,  not  the  dry  policy, 
because  it  is  not  exciting,  it  does  not 
have  entertainment  value,  it  does  not 
make  for  a  good  picture,  it  does  not 
make  for  hard  copy. 

Yesterday,  a  writer  for  a  national 
publication  known  by  everybody  in 
this  Chamber  told  me  that  his  editors 
did  not  want  him  to  write  anything 
positive  about  the  Clintons,  not  this 
week,  not  with  blood  in  the  water. 

Mr.  President,  we  must  get  past  the 
distractions  and  the  obsessions  and  the 
excuse-a-day  mentality  that  we  seem 
so  rich  in.  The  facts  are  plain  regarding 
the  latest  diversion.  There  is  no  evi- 
dence of  any  wrongdoing,  and  I  might 
say  recent  staff  meetings  were  ap- 
proved in  advance  by  ethics  officers. 
The  President  and  the  White  House  are 
answering  every  single  question  and 
providing  every  single  scrap  of  paper 
and  posted  note.  The  special  investiga- 
tor has  been  empowered  to  pursue 
every  avenue,  and  we  fervently  hope 
that  Mr.  Fiske  will  thoroughly  answer 
all  the  questions  of  the  press  and  of  the 
public. 

I  expect  the  sensationalists  will  even- 
tually tire  of  this,  Mr.  President,  the 
same  way  they  tired  of  chasing  Tanya 
and  Nancy  around  Norway.  Remember 
them?  They  were  a  big  deal  for  quite 
awhile  until  we  discovered  they  were 
not.  Maybe  they  will  find  another  irrel- 
evant gnat  to  pursue,  or  maybe,  just 
maybe,  they  will  turn  finally  to  the 
consequences  of  inaction  around  here, 
the  costs  of  distraction,  and  maybe 
they  will  turn  to  the  promise  of  re- 
form— just  maybe. 

Make  no  mistake,  America.  Make  no 
mistake,   America.   Whoever   wins   the 


latest  political  brawl,  one  thing  is  cer- 
tain. You  could  lose.  You,  America, 
could  lose.  You  could  lose  welfare  re- 
form. You  could  lose  new  crime-fight- 
ing initiatives.  You  could  lose  guaran- 
teed health  coverage.  You  could  lose 
all  kinds  of  things  because  of  the  way 
we  operate  in  this  town  and  our  own 
glorious,  sanctimonious  nature. 

We  must  not  let  this  important  op- 
portunity for  health  reform  slip  past, 
Mr.  President.  The  benchmark  has 
been  set. 

The  President's  plan  guarantees 
every  American  private  insurance  that 
can  never  be  taken  away  from  them  for 
the  course  of  their  lives  for  any  reason 
whatsoever.  It  ensures  that  you,  not 
your  boss  or  your  insurance  company, 
will  choose  your  own  doctor  and  your 
own  health  plan.  It  outlaws  unfair  in- 
surance practices  that  jack  up  your 
rates  if  you  get  sick.  It  makes  sure 
that  seniors  can  count  on  Medicare. 
And  it  does  all  of  this  by  building  on 
the  system  that  most  Americans  rely 
on  now — insurance  through  their  work- 
place. 

If  we  fail,  if  we  are  fooled  by  the  di- 
versions, if  we  deliver  less  than  the 
President  has  proposed,  then  make  no 
mistake,  there  will  be  no  places  to 
point  and  put  the  blame  but  here  on 
our  own  heads.  But,  if  we  could  rise 
above  the  noise,  if  we  can  pass  this  re- 
form and  provide  a  measure  of  health 
security  to  our  families,  our  neighbors, 
our  friends,  our  parents,  and  our  chil- 
dren, then,  in  a  lifetime  of  public  serv- 
ice, we  will  count  no  greater  contribu- 
tion. 

Yes,  Mr.  President,  it  can  be  done — 
insurance  every  American  can  count 
on,  no  matter  what.  Do  not  settle  for 
less.  Do  not  let  us  deliver  less. 

I  thank  the  Chair  and  I  yield  the 
floor. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  [Mr.  Bond],  is  rec- 
ognized. 

Mr.  BOND.  Thank  you  very  much, 
Mr.  President. 

I  ask  unanimous  consent  that  I  may 
be  permitted  to  speak  as  if  in  morning 
business. 

The  PRESIDING  OFFICER.  Hearing 
no  objection,  it  is  so  ordered. 

Mr.  BOND.  I  thank  the  Chair. 


HEALTH  CARE  REFORM 

Mr.  BOND.  Mr.  President,  I  listened 
with  interest  to  the  comments  of  my 
colleague  from  West  Virginia  because 
we  have  had  an  opportunity  to  travel 
not  just  around  this  town  but  literally 
around  the  country  talking  about  the 
very  important  issue  of  health  care  re- 
form. I  believe  he  and  I  share  the  same 
goals,  almost  exactly  the  same  goals. 
We  disagree  on  the  road  to  get  there, 
but  we  are  both  committed  to  getting 
there  and  getting  there  this  year  is  vi- 
tally important. 


I  believe  that  Americans  want  the 
President  and  the  Congress  to  work  on 
the  challenges  before  our  Nation  and 
the  problems  affecting  our  lives.  Per- 
sonally, I  would  like  to  be  able  to  de- 
vote my  time  to  working  on  health 
care  reform,  to  ensure  that  every 
American  has  health  insurance  that 
cannot  be  taken  away  if  you  change 
jobs,  if  you  become  ill  or  if  someone  in 
your  family  becomes  ill. 


ABUSE  OF  EXECUTIVE  POWER 

Mr.  BOND.  Mr.  President,  I  am  a  sen- 
ior member  of  the  Senate  Banking 
Committee,  and  there  are  very  serious 
questions  which  have  been  raised  about 
possible  abuse  in  the  executive  branch 
of  the  power  of  the  Federal  banking 
regulators  and  of  the  White  House. 
Possible  insider  dealing  at  the  Madison 
Guaranty  Savings  and  Loan  is  an  issue 
that  needs  to  be  resolved  by  the  special 
prosecutor  in  Arkansas.  There  is  also 
another  tragic  death  that  has  to  be  in- 
vestigated. 

But  there  is  an  issue  clamoring  for 
congressional  airing  under  our  system 
of  checks  and  balances,  and  that  is: 
Has  there  been  any  misuse  or  abuse  of 
executive  power  in  this  administration 
over  the  investigation? 

This  is  one  of  the  most  important  re- 
sponsibilities in  our  system  of  checks 
and  balances,  and  that  is  to  make  sure 
that  no  branch  of  Government  is  al- 
lowed to  misuse  its  power.  The  Con- 
stitution is  clear  that  this  Senate,  as 
well  as  the  House,  has  a  responsibility 
to  be  a  check  on  the  misuse  of  execu- 
tive power. 

I  believe  it  is  in  everyone's  interest, 
the  public's,  the  President's  and,  fore- 
most, the  Nation's  interest  that  we  air 
these  issues  out  and  get  them  behind 
us.  The  President  has  stated  forcefully 
that  he  has  nothing  to  hide,  that  he 
has  done  nothing  wrong.  Then  let  us 
question  the  administration  officials 
who  stand  accused  of  ethical  breaches, 
give  them  an  opportunity  to  explain 
their  actions  to  the  public  and  move  on 
to  other  issues. 

I  have  already  stated  that  I  believe  a 
number  of  the  officials  in  the  executive 
branch  have  not  served  the  President 
well.  Several  have  rescued  themselves 
from  action  and  others  have  planned  to 
leave  Government. 

I  have  questions  beyond  the  scope  of 
civil  or  criminal  prosecution,  but  that 
are  central  to  the  issues  of  abuse  of 
power,  public  trust  and  integrity.  If 
there  are  not  discussions,  in  which  ad- 
ministration officials  are  questioned 
about  their  actions,  then  we  probably 
will  not  get  straight  answers.  That 
would  be  damaging  to  this  President 
and,  more  importantly,  the  office  of 
the  Presidency. 

What  everyone  must  understand  is 
that  ethical  lapses — sufficient,  perhaps, 
to  be  a  breach  of  the  public's  trust— are 
not  necessarily  crimes.  And  the  inde- 
pendent counsel  is  looking  for  crimes. 


So  what  does  this  administration  and 
what  does  Congress  do  about  those  in- 
dividuals who  have  clearly  unaermined 
our  faith  in  their  abilities  to  handle 
their  responsibilities  fairly — but  have 
not  committed  a  crime? 

Do  we  wait  2  years  for  The  Special 
Prosecutor's  report,  leaving  them  on 
the  job  during  the  interim?  Obviously, 
that  does  not  make  any  sense.  And,  of 
course,  there  are  a  series  of  other  ques- 
tions that  Mr.  Fiske  will  not  be  asking. 

Last  week,  as  part  of  our  oversight 
hearings  on  the  operation  of  the  Reso- 
lution Trust  Corporation,  I  asked  a  se- 
ries of  questions  to  the  acting  head  of 
the  RTC.  My  staff  received  strong  criti- 
cism from  staff  on  the  other  side  of  the 
aisle  for  my  asking  such  stupid  ques- 
tions and  for  our  pursuing  those  ques- 
tions. 

However,  as  the  answers  to  those 
questions  came  out  during  the  week, 
one  official  rescued  himself  from  fur- 
ther work  on  this  matter,  10  subpoenas 
were  issued  to  officials  in  the  Treasury, 
the  RTC,  and  the  White  House,  and, 
among  other  things,  the  White  House 
counsel  announced  his  resignation. 

For  those  people  who  say  that  con- 
gressional investigations  do  not  mean 
anything,  do  not  do  anything,  I  would 
say,  for  asking  a  couple  of  stupid,  inap- 
propriate questions,  we  have  had  some 
spectacular  results. 

That  is  a  not  the  objective,  though. 
The  objective  is  to  get  at  the  facts. 

Let  me  take  an  issue  on  which  I 
think  several  administration  officials 
should  comment.  Let  me  lay  it  out. 

For  several  years,  the  Resolution 
Trust  Corporation  took  the  position 
that  the  statute  of  limitations  on  sav- 
ings and  loan  prosecutions  should  be 
extended,  because  they  were  concerned 
about  the  sheer  volume  of  cases.  The 
RTC  and  other  banking  regulators  felt 
that  they  needed  additional  time  to 
complete  their  complicated  cases 
against  S&L  thieves.  By  extending  the 
statute  of  limitations  from  3  to  5  years 
the  RTC  would  have  time  to  build  evi- 
dence and  pursue  these  civil  cases.  If 
the  statute  of  limitations  were  allowed 
to  expire,  then  the  RTC  would  have  to 
drop  cases  because  the  3-year  time 
limit  had  run  out. 

A  brief  chronology  of  this  issue  is  in 
order: 

In  1992  two  votes  were  held  in  the 
Senate  on  the  specific  issue  of  extend- 
ing the  statute  of  limitations,  and  the 
extension  was  also  included  in  other 
bills  by  consent.  Overall,  the  Senate 
passed  the  extension  provision  in  three 
separate  bills,  but  the  House  did  not 
act.  During  this  period,  the  RTC  sup- 
ported the  extension,  because  they  had 
already  seen  the  statute  of  limitations 
expire  on  274  thrifts  by  September  1992. 
and  deadlines  were  occurring  every 
week. 

However,  just  9  months  and  an  inter- 
vening election  later,  the  RTC  changed 
its  tune.  In  a  copy  of  May  4,  1993,  the 


acting  RTC  chief,  Roger  Altman,  wrote 
Chairman  Henry  Gonzalez  of  the  House 
Banking  Committee  to  oppose  extend- 
ing the  statute  of  limitations  on  sav- 
ings and  loans  and  civil  prosecution 
stating; 

Over  a  year  ago  the  RTC  generally  sup- 
ported legislative  efforts  to  extend  the  stat- 
ute of  limitations  because  its  Professional 
Liability  Section  [PLS]  was  facing  a  peak 
number  of  institutions  which  were  closed  in 
1989  *  •  *  The  limitation  period  expired  dur- 
ing this  time  for  410  of  the  752  thrifts  under 
RTC  control  for  PLS  purposes.  *  »  * 

But  he  then  went  on  to  state: 

The  RTC  has  no  need  at  this  time  either  to 
revisit  "closed"  claims  arising  in  institu- 
tions in  which  the  limitation  period  had  ex- 
pired or  to  extend  the  limitation  period  pro- 
spectively *  *  *. 

If  the  Congress  had  listened  to  Mr. 
Altman's  recommendation,  then  the 
civil  prosecution  of  Madison  Guaranty 
Savings  and  Loan  potentially  involving 
the  Clintons  never  would  have  been  re- 
opened. 

And  according  to  the  Washington 
Post,  the  key  civil  case  that  the  RTC  is 
now  reviewing  involved  Madison's  rep- 
resentation by  Mrs.  Clinton  and  the 
Rose  law  firm  of  Little  Rock. 

So,  did  Mr.  Altman  know  that  his  ac- 
tion could  have  jeopardized  the  case 
against  Madison  and  potentially 
against  the  individuals,  including  the 
Clintons?  Did  other  administration  of- 
ficials who  participated  in  this  policy 
reversal  know  that  it  would  have  per- 
manently shut  down  the  civil  prosecu- 
tion in  the  Madison  case?  Was  anyone 
from  the  White  House  consulted  on  this 
significant  policy  reversal? 

These  are  serious  questions  about 
public  trust  and  potential  abuse  of 
power  which  are  not  the  province  of  a 
special  prosecutor— should  not  be;  are 
not — and  will  not  be  answered  thor- 
oughly until  administration  officials 
testify  before  Congress.  Mr.  Altman 
may  have  a  good  explanation  for  the 
RTC's  policy  reversal,  and  he  and  other 
officials  should  have  an  opportunity 
before  Congress  to  explain  this  action. 

If  the  case  against  Madison,  and  the 
other  individuals  including  the  Clin- 
tons did  play  a  role  in  the  RTC's  policy 
reversal,  then  the  abuses  of  power  will 
have  reached  a  new  low.  Prosecutions 
against  S&L  crooks  across  the  country 
could  have  been  shut  down  pre- 
maturely just  in  order  to  solve  one 
problem.  I  think  the  officials  involved 
should  have  an  opportunity  under  ques- 
tioning to  explain  this  decision,  and  I 
would  think  that  they  would  want  it. 

Personally.  I  am  deeply  concerned  by 
this  question,  because  I  listened  to  the 
RTC's  opinion  and  voted  with  them,  re- 
lying on  their  judgment.  Many  others 
in  Congress  also  relied  on  Mr.  Altman's 
position  and  voted  to  end  the  statute  of 
limitations  as  the  RTC  requested.  I 
think  those  of  us  who  had  voted  that 
way  would  want  an  opportunity  to  ask 
these  serious  questions  of  administra- 
tion officials,  because  that  is  not  the 
province  of  the  special  prosecutor. 


Some  may  want  to  turn  this  inves- 
tigation into  a  partisan  battle.  Some 
may  want  to  use  it  to  endanger  the 
President's  agenda  and  the  office  of  the 
Presidency. 

That  is  not  our  purpose.  I  suggest  it 
does  no  credit  to  those  on  the  other 
side  who  charge  that  it  is,  nor  to  those 
on  the  other  side  who  hurtle  personal 
accusations  against  Senators  who  are 
raising  the  question. 

Treating  this  serious  situation  like  a 
political  campaign  only  makes  one 
wonder  what  there  is  to  hide.  If  there  is 
nothing  to  hide,  let  us  open  it  up,  show 
it,  and  get  on  with  it. 

The  Banking  Committee  under  Sen- 
ator D'AM.\TO's  strong  leadership  is 
trying  to  perform  its  responsibility  to 
ensure  that  the  power  given  to  the  ex- 
ecutive branch  by  the  people  has  not 
been  abused.  With  Senator  D'AMATO  in 
the  lead,  one  way  or  another  I  believe 
we  will  get  that  job  done. 

We  certainly  intend  to. 

Mr.  President.  I  thank  the  Chair  and 
yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  [Mr.  Pryor]. 

Mr.  PRYOR.  Mr.  President,  I  wonder 
if  my  colleague  from  Missouri  will 
yield  for  a  question? 

Mr.  BOND.  I  would  be  happy  to. 

Mr.  PRYOR.  The  question  I  pose  to 
my  very  good  friend  and  neighbor  from 
Missouri  is  as  follows.  You  spoke  of 
your  membership  on  the  Banking  Com- 
mittee, I  wonder  if  the  Senator  from 
Missouri  actually  asked  Mr.  Altman 
those  particular  questions  in  the  hear- 
ing last  week,  the  questions  that  you 
now  say  lhi.t  he  should  now  come  be- 
fore the  Congress  and  answer?  Did  the 
Senator  from  Missouri  pose  those  ques- 
tions to  him.  at  that  appropriate  time, 
in  the  Banking  Committee  hearing? 

Mr.  BOND.  Mr.  President,  to  answer 
that  question,  in  the  time  allotted  me 
in  the  Banking  Committee  hearing.  I 
asked  Mr.  Altman  questions  about 
whether  he  had  advised  the  White 
House  or  anyone  in  the  White  House 
about  the  criminal  referral  of  the  S&L 
case.  I  asked  if  anybody  on  his  staff 
had  advised  the  White  House. 

He  advised  me  that  they  had  not.  It 
was  3  days  later  that  he  then  called  me 
in  the  evening  to  say  that  information 
was  incorrect.  I  did  not  ask  the  ques- 
tion because  I  did  not  see— and  it  was 
later  brought  to  my  attention— the 
May  4  specific  terms  of  the  letter.  That 
was  brought  to  my  attention  after  the 
hearing.  If  Mr  Altman  comes  before 
the  Banking  Committee  again  I  assure 
my  colleague  from  Little  Rock  I  will 
give  him  the  opportunity  to  answer 
those  questions. 

Mr.  PRYOR.  Mr.  President,  would  my 
friend  from  Missouri  answer  another 
question? 

Mr.  BOND.  I  will  be  happy  to. 

Mr.  PRYOR.  I  wonder  if  the  Senator 
from  Missouri  has  received  or  had  the 
opportunity  to  read  a  letter,  written  by 
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Robert  Fiske.  Jr.,  the  independent 
counsel,  addressed  to  Chairman  Riegle 
and  the  ranking  member,  Mr.  D'Amato 
of  New  York,  dated  March  7?  I  wonder 
if  my  friend  from  Missouri  has  read 
this  letter? 

Mr.  BOND.  I  have  not. 

Mr.  PRYOR.  I  wonder  if  the  Senator 
from  Missouri  would  comment  on  this 
particular  sentence  in  the  letter  from 
Mr.    Fiske    to    Senators    Riegle    and 

D'AMATO. 

Inquiry  into  the  underl.vin^  events  sur- 
rounding Madison  Guaranty  Saving^s  and 
Loan.  Whitewater,  and  CMS,  by  Congrres- 
sional  Committee  would  pose  a  severe  risk  to 
the  integrity  of  our  investigation.  Inevi- 
tably, any  such  inquiry  would  overlap  sub- 
stantially with  the  grand  jury's  activities. 
Among  other  concerns,  the  Committee  cer- 
tainly would  seek  to  interview  the  same  wit- 
nesses or  subjects  who  are  central  to  the 
criminal  investigation. 

I  wonder  if  the  Senator  would  com- 
ment on  this  particular  writing? 

Mr.  BOND.  Mr.  President,  I  will  be 
happy  to.  That  letter  very  clearly  sets 
out  the  legitimate  concern  of  the  spe- 
cial prosecutor,  Mr.  Fiske. 

Mr.  Fiske  has  taken  the  position  that 
he  does  not  want  the  Congress  inter- 
vening in  any  of  the  activities  in  Little 
Rock,  what  went  on  at  Madison  Guar- 
anty. 

My  question  to  Mr.  Altman,  that  I 
phrased  today,  was:  Was  he  even  aware 
of  it  when  he  made  a  policy  rec- 
ommendation to  this  body?  That  I  sub- 
mit, Mr.  President,  does  not  have  any- 
thing to  do  with  whether  there  were 
any  illegal,  criminal,  or  perhaps  liabil- 
ity-inflicting actions  taken  by  the  peo- 
ple involved  at  Madison  Guaranty  or 
Whitewater.  It  is  a  totally  different 
case. 

I  would  say  also  to  my  good  friend 
from  Arkansas,  that  Mr.  Fiske  I  be- 
lieve was  clear,  as  a  result  of  discus- 
sions he  held  on  the  Hill  yesterday, 
that  his  primary  concerns  were,  among 
others,  that  he  does  not  support  any 
congressional  investigation.  Prosecu- 
tors generally  do  not.  He  did  not  want 
to  have  immunity  granted.  He  did  not 
want  people  who  were  going  to  have  to 
testify  — he  did  not  want  his  referral 
made  public.  He  did  not  want  to  grant 
immunity.  He  did  not  want  people  who 
were  to  be  questioned  under  subpoena 
questioned  by  a  congressional  commit- 
tee prior  to  the  time  that  he  would 
question  them. 

I  submit  if  Mr.  Altman  did  know 
about  the  Madison  Guaranty  situation, 
and  even  if  he  did  recommend  to  Con- 
gress that  the  statute  of  limitations 
expire,  there  is  absolutely  no  grounds — 
there  is  absolutely  no  grounds  for  a 
criminal  proceeding  against  him.  I 
think  it  is  a  serious  matter  of  not 
being  straight  with  the  Congress,  but  I 
do  not  believe  we  should  invoke  crimi- 
nal proceedings  to  deal  with  that.  I  be- 
lieve we  can  deal  with  that  in  the  polit- 
ical process.  So  that  has  nothing  to  do 
with  the  investigation  of  the  special 


prosecutor.  And  I  daresay  it  will  not 
have  anything  to  do  with  the  investiga- 
tion by  the  special  prosecutor. 

Mr.  PRYOR.  Mr.  President,  let  me 
just  finally  state — I  know  Senator  Hol- 
LINGS  wants  to  get  back  on  the  floor 
and  continue  with  S.  4 — but  finally  I 
would  like  to  say,  Mr.  President,  to  my 
very  good  friend  from  Missouri,  Chair- 
man Riegle  held  the  hearing  record 
open  after  the  RTC  hearing  so  that  any 
follow-on  questions  could  be  asked  of 
him  in  writing. 

I  am  just  curious,  I  wonder  if  the 
Senator  from  Missouri  has  availed 
himself  of  that  opportunity?  An  oppor- 
tunity that  I  might  add  that  exists  as 
we  speak  right  now? 

Mr.  BOND.  Mr.  President.  I  will  avail 
myself  of  that  opportunity.  I  think 
that  is  an  important  question,  if  we 
can  get  that  answered.  I  would  prefer 
to  have  questions  answered  in  an  open 
committee  hearing  where  we  can  ques- 
tion the  witness  and  follow  up. 

I  used  a  number  of  followup  questions 
because  I  was  not  convinced  of  the  an- 
swers when  Mr.  Altman  was  in  front  of 
us,  and  I  think  that  my  second  and 
third  questions  and  fourth  and  fifth 
questions  would  depend  upon  his  first 
answer  and  subsequent  answers.  I  do 
not  believe  that  investigating  a  matter 
as  complex  as  the  decision  to  oppose 
extending  the  statute  of  limitations 
can  well  be  answered  by  a  question  sub- 
mitted for  the  record.  That  is  not  the 
role  of  questions  submitted  for  the 
record. 

Mr.  PRYOR.  Well,  Mr.  President,  I 
am  not  going  to  pursue  this  matter  any 
further  today.  But  it  appears  that  al- 
most every  other  hour  on  the  floor  of 
the  Senate,  it  has  gotten  to  be  the  pat- 
tern now  that  one  of  our  colleagues 
will  come  over  and  attempt  to  impugn 
someone's  integrity  or  make  some  as- 
sertion about  someone's  character  or 
their  lack  of  honesty,  or  what  have 
you.  It  appears  that  the  pattern  has 
been  set,  and  we  have  seen  that  pattern 
over  the  past  several  weeks. 

So  I  just  think  that  it  is  time  we  set 
the  record  straight:  that  we  take  the 
advice  of  the  independent  counsel  and 
wait  until  the  proper  time  for  any 
hearings.  And  if  congressional  hearings 
are  justified,  we  will  hold  congres- 
sional hearings,  but  to  hold  congres- 
sional hearings  at  the  moment  that  the 
grand  jury  is  meeting  is  unwise — and, 
by  the  way,  Mr.  President,  the  grand 
jury,  as  we  stand  here  on  the  floor  of 
the  Senate,  is  meeting,  actively  meet- 
ing, and  interviewing  witnesses  in  this 
whole  case. 

I  hope  we  will  listen  to  the  plea  of 
the  independent  counsel  and  use  our 
common  sense  and  attempt  to  make 
certain  that  the  facts — that  the  facts — 
are  ascertained.  Let  us  listen  to  Mr. 
Fiske,  a  respected  and  Republican  spe- 
cial counsel,  and  let  him  do  his  work 
without  congressional  interference. 

Mr.  President,  I  yield  the  floor. 


Mr.  BOND.  Mr.  President,  I  will  say 
simply  to  my  good  friend  from  Arkan- 
sas, whose  integrity  I  respect,  that  I 
trust  that  he  was  not  directing  any 
comments  to  me  because  I  have  come 
here  to  ask  questions.  I  have  seen  alle- 
gations and  accusations  made  about 
people  on  this  floor  many  times.  But 
we  are  attempting  to  get  congressional 
authorization  to  hold  hearings,  to  ask 
questions  which  are  not  going  to  be  the 
province  of  the  investigation  by  the 
special  prosecutor. 

I  do  not  want  to  impede  that.  I  do 
have  a  series  of  questions  and  I  believe 
my  colleagues  have  questions  that  de- 
serve to  be  answered. 

I  suggest  to  my  good  friend  that 
when  those  hearings  are  scheduled, 
then  there  will  not  be  need  to  come  to 
the  floor  to  talk  about  the  questions 
that  should  be  asked  if  there  were  that 
opportunity. 

I  thank  the  Chair,  and  I  thank  my 
good  friend  from  Arkansas  for  giving 
me  the  opportunity  to  respond. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  COVERDELL.  Mr.  President,  I 
ask  unanimous  consent  to  speak  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNFUNDED  FEDERAL  MANDATES 

Mr.  COVERDELL.  Mr.  President, 
first,  I  want  to  commend  Senator  Simp- 
son from  Wyoming  for  his  amendment 
in  the  current  debate.  I  am  a  cosponsor 
of  it.  I  have  not  spoken  on  it  directly 
this  morning  because  last  evening 
there  was  unanimous  consent  on  my 
amendment  that  dealt  with  a  sense  of 
the  Senate  to  call  on  the  U.S.  Postal 
Service  to  cease  and  desist  from  its  au- 
dits and  intimidating  procedures  they 
have  used  on  private  businesses  with 
regard  to  the  use  of  private  carriers. 

But  this  morning,  I  want  to  visit 
something  we  hear  more  and  more 
about  in  this  Capital  City  and  that  is 
unfunded  mandates. 

I  voted  against  the  proposal  last  year 
under  the  title  of  motor  voter,  and  I 
warned  at  the  time  that  it  was  an  un- 
funded mandate  and  it  was  going  to 
cause  consternation  in  many  of  our 
States. 

Our  general  assembly  in  Georgia  has 
just  concluded  its  session  and.  indeed, 
as  was  predicted,  they  have  been  con- 
fronted with  a  Federal  order,  edict, 
mandate  which  has  caused  them  to 
spend  millions  of  dollars  to  solve  a 
nonexistent  problem. 

I  read  from  the  Atlanta  Journal  Con- 
stitution an  editorial.  It  says: 

The  so-called  "motor  voter  "  bill  in  the 
Georgia  House  is  in  many  ways  a  sparkling 
example  of  the  sort  of  junk  laws  that  afflict 
society  today.  Its  fundamental  assumptions 
are  flat  wrong,  it  won't  do  anybody  any 
good,  and  because  it  was  forced  on  the  State 
by  Congress  without  any  funding,  it  will  cost 
the  State's  taxpayers  several  million  dollars. 


But  it  has  to  be  passed  because  not  to 
do  so  puts  a  bludgeon  in  the  hands  of 
the  Federal  Government.  This  is  a  clas- 
sic example  of  the  activity  that  should 
come  to  a  stop  in  this  Nation's  Capital. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  this  editorial  in  the  Con- 
gressional Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Atlanta  Journal  and  Constitution. 

Feb.  14.  1994] 

Motor  Voter  Is  Bad,  But  Pass  It 

Most  of  the  time,  if  there  are  lots  of  things 
wrong  with  a  piece  of  legislation  and  only 
one  thing  in  its  favor,  the  natural  conclusion 
is  that  it  ought  to  be  defeated.  There  are. 
however,  rare  exceptions. 

The  so-called  "motor  voter"  bill  in  the 
Georgia  House  is  in  many  ways  a  sparkling 
example  of  the  sort  of  junk  laws  that  afflict 
society  today.  Its  fundamental  assumptions 
are  flat  wrong,  it  won't  do  anybody  any 
good,  and  because  it  was  forced  on  the  state 
by  Congress  without  any  funding,  it  will  cost 
the  state's  taxpayers  several  million  dollars. 
But  it  will  have  to  be  passed. 

Why?  Because  the  congressional  action 
makes  it  essentially  a  done  deal.  If  Georgia 
doesn't  go  along  with  the  charade,  then 
voter  registration  procedures  for  federal  and 
state  elections  would  be  different,  and  the  le- 
gality of  some  elections  could  be  challenged. 
Meanwhile  the  state  would  have  to  shell  out 
more  money  to  fight  lawsuits  than  it  would 
cost  to  implement  the  new  system— and  al- 
most certainly  lose  in  the  end  anyway. 

We  resent  all  these  sorts  of  "unfunded 
mandates"  Congress  keeps  pushing  on  the 
states  and  their  taxpayers.  We  resent  them 
even  more  when  they  are  no  more  than  pos- 
turing for  political  constituencies,  show- 
boating measures  that  accomplish  nothing. 
No  one  seriously  thinks  that  voter  participa- 
tion will  be  meaningfully  increased  by  allow- 
ing registration  when  a  citizen  gets  a  driv- 
er's license;  in  most  states  where  that  has 
been  implemented,  turnout  for  elections  has 
actually  gone  down. 

But.  despite  all  the  arguments  against  the 
bill,  it's  futile  to  fight  it  now.  The  best  thing 
states  can  do  is  pass  it.  then  hope  whatever 
new  voters  are  registered  around  the  country 
will  elect  smarter  people  to  Congress. 

Mr.  COVERDELL.  Mr.  President,  on 
January  21  of  this  year,  I  received  a 
letter  from  the  speaker  of  the  house, 
signed  by  the  majority  leader,  the 
chairman  of  the  ways  and  means  com- 
mittee, the  chairman  of  the  rules  com- 
mittee, and  the  chairman  of  the  human 
relations  and  aging  committee,  the 
chairman  of  the  university  system,  the 
chairman  of  appropriations,  the  chair- 
man of  state  institutions  and  property, 
chairman  of  governmental  affairs, 
speaker  pro  tempore. 

I  will  not  share  the  entire  letter,  but 
I  will  ask  that  it  be  printed  in  the 
Record. 

On  the  first  page,  the  speaker  of  the 
house,  the  longest  standing  speaker  in 
the  United  States,  says: 

In  sum.  Georgia  will  attempt  to  comply 
with  the  National  Voter  Registration  Act. 
but  we  are  not  happy  with  unfunded  Federal 
mandates  in  this  or  any  other  area.  If  the 
Congress  wants  programs  to  be  implemented. 


then  Congress  should  fund  such  programs  ac- 
cordingly. 

I  could  not  agree  more  with  these 
distinguished  gentlemen.  It  is  wrong 
for  one  government  to  impose  an  edict 
and  instruct  another  government  to 
fund  its  priorities,  and  the  Congress  is 
not  accountable  for  what  has  to  be 
done  because  of  a  law  passed;  someone 
else  is.  Any  time  we  have  a  situation 
where  one  body  can  pass  laws  and  order 
another  to  be  accountable  for  them,  we 
are  developing  a  major  problem  and  a 
constitutional  crisis. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  the  letter  from  the  speak- 
er of  the  House  of  Representatives  of 
Georgia  in  the  RECORD. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

HoL'SE  OF  Representatives, 
Atlanta.  GA.  January  21.  1994. 
Hon.  Paul  Coverdell, 
Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Coverdell:  The  Georgia 
General  Assembly  is  now  confronted  with 
the  need  to  fund  and  implement  the  provi- 
sions of  the  National  Voter  Registration  Act 
of  1993  (NVRA).  Due  to  the  fact  that  Georgia 
presently  has  none  of  the  forms  of  registra- 
tion required  by  the  NVRA.  this  Act  imposes 
a  significant  burden  on  the  state,  both  as  a 
practical  matter  and  as  a  financial  matter. 

We  must  be  in  compliance  with  the  NVRA 
by  January  1,  1995.  This  leaves  only  the  re- 
maining months  of  this  year  to  fund  and  de- 
velop a  system  to  meet  the  mandate  of  the 
NVRA.  Consequently,  the  cost  of  implement- 
ing the  NVRA  is  high  since  all  of  our  efforts 
must  be  focused  into  a  short  period  of  time. 
We  anticipate  that  compliance  may  cost  well 
over  J8  million  at  a  time  when  our  state 
treasuries  are  not  stocked  with  funds  for 
current  obligations,  much  less  new  pro- 
grams. 

While  the  goals  of  the  NVRA  may  be  laud- 
able, it  appears  to  us  that  the  failure  of  the 
Congress  to  fund  this  legislation  is  inexcus- 
able. If  Congress  feels  that  the  NVRA  is  a 
good  idea,  then  it  is  worth  funding.  The 
NVRA  came  to  us  with  no  funding  whatso- 
ever. 

We  continue  to  receive  complaints  at  the 
state  level  from  our  counties  and  cities 
about  the  evils  of  unfunded  mandates  and  we 
are  attempting  to  respond  to  those  concerns. 
Congress  would  do  well  to  rein  in  further  un- 
funded mandates  to  the  states.  In  fact,  it  is 
not  too  late  for  Congress  to  appropriate 
funds  to  cover  the  costs  of  implementing  this 
Act  or  to  relieve  some  of  the  costs  of  the 
Act.  We  ask  that  you  consider  such  action  as 
soon  as  possible.  > 

In  sum,  Georgia  will  attempt  to  comply 
with  the  NVRA.  but  we  are  ilot  happy  with 
unfunded   federal   mandates  in   this  or  any 
other  area.  If  the  Congress  wants  programs 
to   be   implemented,    then   Congress   should 
fund  such  programs  accordingly. 
Sincerely. 
House  Budget  Sub-Committee  Members: 
Thomas    B.     Murphy.     Speaker:     Larry 
Walker.   Majority   Leader:  Thomas  B. 
Buck.  Chairman,  Ways  &  Means:  Wil- 
liam  J.   (Bill)   Lee,   Chairman.    Rules: 
David  Lucas.  Chairman.  Human  Rela- 
tions &  Aging:   Calvin   Smyre.   Chair- 
man. University   System:  Terry  Cole- 
man.       Chairman.        Appropriations: 
Carlton  Colwell,  Chairman,  State  Insti- 


tutions &  Property:  Bob  Homes.  Chair- 
man.     Governmental      Affairs:      Jack 
Connell.  Speaker  Pro  Tem. 
Mr.  COVERDELL.  Mr.  President,  on 
February  24,  I  received  a  letter  from 
the  distinguished  secretary  of  state  of 
the  State  of  Georgia.  He  says: 

As  the  State  of  Georgia  undertakes  the 
necessary  steps  to  implement  the  National 
Voter  Registration  Act,  we  are  more  and 
more  concerned  about  the  cost  of  this  feder- 
ally imposed  mandate. 

At  one  time  in  the  discussions  of 
motor  voter,  to  assuage  the  States,  we 
said  they  would  have  lower-cos*^  mail, 
third-cla.ss  costs  but  that  it  would  be 
treated  as  first-class  mail.  Now  the 
Postal  Department,  which  I  talked 
about  a  little  earlier,  has  told  the 
States,  "No,  that  is  not  so."  So  they 
cannot  use  the  lower-class  mail  be- 
cause voter  information  would  not  be 
delivered  on  time.  It  could  be  3  weeks 
or  longer. 

So  we  have  welshed,  once  again,  on 
the  burdens  that  are  incumbent  upon 
us  to  deal  with  these  costs  we  have  im- 
posed on  someone  else. 

In  this  particular  case,  just  this  func- 
tion of  the  motor  voter  bill  will  cost  a 
quarter  of  a  million  dollars  to  the 
State  of  Georgia  virtually  every  year. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  the  letter 
from  the  secretary  of  state  for  the 
State  of  Georgia. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Secretary  of  State. 

Elections  Division, 
Atlanta.  GA.  February  24.  1994. 
Hon.  Paul  Coverdell. 

U.S.  Senator.  Senate  Office  Building.  Washing- 
ton. DC. 

Dear  Senator  Coverdell:  As  the  State  of 
Georgia  undertakes  the  necessary  stepe  to 
implement  the  National  Voter  Registration 
Act  of  1993  (NVRA).  we  are  more  and  more 
concerned  about  the  cost  of  this  federally- 
imposed  mandate. 

One  section  of  the  NVRA  is  especially 
troubling.  In  Section  8(h).  the  Congress 
amended  Chapter  36  of  Title  39  of  the  United 
States  Code  to  provide  for  reduced  postal 
rates  for  mailings  under  the  NV'RA.  These 
reduced  postal  rates  were  supposedly  to  be 
made  available  from  the  post  office  by  utiliz- 
ing the  nonprofit  organization  rate.  The 
United  Stales  Postal  Service  has  taken  the 
position  that  this  section  provides  that  the 
states  can  utilize  the  nonprofit  organization 
rate  and  level  of  service,  which  is  third-class 
mail.  Under  the  provisions  of  the  NVRA. 
there  are  no  mailings  which  are  con- 
templated to  be  handled  under  third-cla.ss 
mail.  All  of  the  mailings  under  the  NVR.A 
must  be  handled  by  first-class  mail.  In  addi- 
tion, the  Postal  Service  is  phasing  out  the 
nonprofit  organization  rate.  This  has  there- 
fore made  these  supposedly  reduced  rates  for 
mailings  under  the  NVRA  illusory  and  of  no 
use  whatsoever. 

I  request  that  you  take  whatever  steps  are 
nece.ssary  to  assist  the  states  in  funding  the 
provisions  of  the  NVRA  by  making  the  re- 
duced postal  rates  a  reality.  This  could  be 
done  very  easily  by  requiring  the  Postal 
Service  to  develop  a  reduced  rate  for  first- 
class  mail   for  all   mailings  which  are  cer- 
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tified  by  the  appropriate  election  official  to 
be  required  under  the  NVRA.  This  would  per- 
mit substantial  savings  to  the  states.  If  the 
rate  were  one-half  of  the  current  first-class 
mail  rate,  the  savings  to  the  State  of  Geor- 
gia would  be  projected  at  $250,000,000.00  each 
year.  Please  consider  taking  the  initiative  to 
give  us  the  assistance  needed  in  implement- 
ing this  mandate. 

If  you  have  any  questions  concerning  this 
matter,  please  feel  free  to  contact  me. 
Sincerely. 

H.  Jeff  La.mer. 
Director.  State  Elections  Divisiori. 

Mr.  COVERDELL.  Mr.  President,  we 
have  had  county  commissioners  in  this 
State,  we  have  had  mayors  visit  our 
capital,  school  boards.  They  are  all 
saying  the  same  thing:  "You  have  to 
stop  imposing  mandates  on  local  gov- 
ernment for  which  you  do  not  pay." 

Currently,  almost  any  local  jurisdic- 
tion is  spending  about  one-third  of  its 
property  tax  base  trying  to  answer  cur- 
rent mandates. 

We  all  talk  about  how  onerous  they 
are.  But  we  keep  passing  them  and 
they  keep  having  an  effect,  as  motor- 
voter  did  in  the  State  of  Georgia,  cost- 
ing the  State  millions  of  dollars. 

What  is  truly  sad  is  that  nothing  of 
significant  value  is  achieved.  I  have  ar- 
gued that  if  we  are  going  to  pass  a  Fed- 
eral mandate,  then  there  should  be  a 
compelling  need  for  it.  I  would  hope 
that  some  of  the  various  provisions  in- 
troduced in  the  Senate  or  the  House 
will  be  implemented  in  the  near  term 
to  slow  this  train  down  and  stop  this 
egregious  behavior,  this  imposition  of 
one  branch  of  government  on  the  other. 
As  I  saw  these  letters  from  leaders  of 
my  State,  it  infuriated  me  once  again 
as  to  the  unfair  nature  of  what  we  con- 
tinue to  do  in  the  Nation's  Capitol. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 


NATIONAL  COMPETITIVENESS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  ROLLINGS.  Mr.  President,  I 
hope  those  in  support  of  the  Simpson 
amendment  will  now  proceed  to  the 
floor,  because  the  reason  we  yielded,  I 
guess,  to  these  extraneous  matters,  is 
they  are  just  as  relevant  as  the  Simp- 
son amendment  is  to  the  underlying 
bill.  No  relation  whatsoever.  I  keep  in- 
sisting that  you  can  go  down  the  list  of 
all  these  matters,  whether  it  is  regu- 
latory or  anything,  they  have  nothing 
to  do  with  the  developing  of  tech- 
nology. 

Just  going  down  the  summary  sheet, 
the  Economic  and  Employment  Act  has 
nothing  to  do  with  it.  The  impact 
statements  there,  nothing  to  do  with 
the  development  of  technology.  Private 
property  rights  hax;  nothing  to  do  with 
the  development  of  the  Nation's  tech- 
nology. The  flex  amendments  has  noth- 
ing to  do — judicial  review  of  adverse 
decisions  has  nothing  to  do  with  the 


development  of  technology.  Davis- 
Bacon  does  not  contribute  to  the  re- 
search and  development  of  technology. 
Paperwork  requirements  has  nothing 
to  do  with  it.  I  can  go  right  on  down 
this  list  here — banking  regulations  and 
all. 

S.  4  has  been  worked  out  over  the 
years  with  bipartisan  support  until 
now.  I  take  it  what  got  us  off  track  is 
that  the  Senator  from  Missouri  did  not 
like  the  General  Agreement  on  Tariffs 
and  Trade  negotiations  relative  to  sub- 
sidies. 

On  that  particular  score,  what  in 
heaven's  name  have  we  been  doing  over 
the  years  but  subsidizing?  So  it  is  an 
offset.  They  make  direct  allocations,  I 
take  it,  of  funds  to  Airbus.  We,  indi- 
rectly, come  around  either  through  the 
Defense  Department,  through  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration, in  space  research,  allocating 
the  spinoffs  from  these  research  en- 
deavors to  the  aircraft  industry,  com- 
ing around  indirectly  with  the  Export- 
Import  Bank. 

In  one  particular  item,  Mr.  Presi- 
dent, relative  to  the  recently  hailed 
contract  of  sale  of  aircraft,  civilian  air- 
craft to  Saudi  Arabia,  we  understand 
that  6  billion  dollars'  worth  of  commer- 
cial aircraft  from  United  States  manu- 
facturers to  furnish  a  civilian  fleet  of 
about  50  planes  was  linked  to  the  re- 
scheduling of  S9.2  billion  in  Saudi  debt 
in  United  States  defense  equipment. 

Now,  Mr.  President,  there  is  also  the 
transaction  being  facilitated  by  $6.2 
billion  in  export  financing  provided  by 
the  Export-Import  Bank. 

I  can  tell  you  now,  to  come  here  and 
talk  about  a  new  philosophy  on  ac- 
count of  what  they  did  on  GATT  is  beg- 
ging the  question,  and  they  know  it. 
They  have  to  know  that.  Here,  we  use 
every  device;  they  use  every  device, 
and  that  is  the  message.  We  are  into  a 
competition.  You  are  not  going  back 
and  asking  114  nations  to  renegotiate 
the  subsidies  section.  That  is  not  going 
to  happen. 

T'ne  distinguished  Senator  who  raises 
the  point  wanted  to  say,  I  wish  to 
make  sure  it  does  not  happen.  He 
pressed  for  fast  track.  This  Senator  op- 
posed it.  I  was  defeated.  The  Senator 
from  Missouri  won  the  fast-track  de- 
bate, put  it  on  there  so  that  there 
could  not  be  any  amendments  by  any 
Members  of  the  Senate.  Now  he  comes 
with  an  amendment  here  on  this  Sen- 
ator's bill,  on  the  technology  bill,  be- 
cause he  knows  he  can't  amend  GATT. 

Now  we  are  getting  to  the  meat  of 
the  coconut.  We  wonder  how  in  heav- 
en's name  you  get  a  unanimously 
passed  bill  2  years  ago,  ready  to  send  it 
over  into  law.  Then  you  ran  out  of 
time,  so  you  come  back  and  unani- 
mously report  it  out  again.  All  Demo- 
crats, all  Republicans  joined  last  year. 
We  finally  get  it  to  the  floor  and  then 
find  our  colleagues  almost  in  a  block 
yesterday  afternoon  voting  to  kill  the 


bill,  voting  to  kill  the  bill.  And  you  fi- 
nally hear  this  morning  what  evidently 
is  on  their  mind  because  that  is  just 
terribly  unfortunate. 

It  is  not  that  at  all.  I  described  Arati 
Prabhakar,  the  fine  lady  who  is  the  ad- 
ministrator now.  the  Director  of  the 
National  Institute  of  Standards  and 
Technology,  coming  over  from  the  De- 
fense advanced  research  programs  sec- 
tion of  the  Pentagon.  I  wanted  to  em- 
phasize—and will  probably  again  before 
this  debate  is  out — her  background, 
showing  exactly  what  she  did  at  that 
particular  time  in  the  Department  of 
Defense,  because  we  had  her  confirma- 
tion hearings,  and  in  her  curriculum 
vitae  it  notes: 

Managed  one  of  the  largest  D.ARPA  offices: 
execute  a  total  annual  budget  of  $300  million 
and  300  contracts  with  65  companies,  includ- 
ing large  electronics  manufacturers,  tradi- 
tional defense  contractors,  midsized,  small 
technology  firms.  50  universities,  and  30 
other  laboratories. 

Now,  they  never  said  there  were  big 
bucks  to  be  given  out  over  there  by  the 
Department  of  Defense.  They  never 
said  that  was  a  new  philosophy.  This  is 
what  she  is  doing  now  and  has  been 
doing  for  years.  They  never  said  that 
was  new  technology  or,  rather,  new 
policy,  that  we  ought  to  have  a  debate 
here  on  a  new  policy. 

That  has  been  going  on,  and  to  have 
it  now  go  on  in  commerce  instead  of 
defense  was  exactly  what  they  asked 
for  in  the  defense  conversion  report  of 
the  Republican  body.  The  Republicans 
in  the  Senate  convened,  studied,  and 
reported.  The  Senator  from  Missouri 
signed  it,  amongst  a  good  16  to  17  other 
Republican  colleagues.  They  said  what 
we  should  do  is  transfer  DARPA,  name- 
ly, defense  research,  into  private  or 
commercial  research  under  the  Com- 
merce Department.  What  they  said  was 
we  endorse  NIST.  We  endorse  the  Ad- 
vanced Technology  Program.  Those  are 
their  words. 

So  here  we  have  Ms.  Prabhakar  doing 
exactly  that.  You  cannot  do  better 
than  that.  You  cannot  do  better  than 
that.  We  not  only  do  the  programs  over 
but  we  take  the  director  of  the  pro- 
grams and  bring  the  distinguished  lead- 
er and  director  of  those  programs  in  de- 
fense and  have  her  as  the  new  Director 
of  the  National  Institute  of  Standards 
and  Technology,  and  she  is  at  work 
there. 

Now  we  have  at  least  a  year's  experi- 
ence. They  do  not  come,  and,  say, 
"Look  at  the  pork;  look  how  this  con- 
tract was  given;  look  how  this  facility 
was  built;  look  how  this  research  grant 
was  made."  because  they  cannot.  It 
cannot  be  done  that  way.  It  has  to  be 
merit  selected  and  in  competition  and 
reviewed  by  the  National  Academy  of 
Engineering  with  the  peer  review  proc- 
ess. 

So  they  do  not  have  any  examples  of 
abuse — not  a  single  one. 

I  yield  the  floor. 


Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  [Mr.  Leahy]  is  rec- 
ognized. 

Mr.  LEAH^'.  Mr.  President,  I  could 
stay  here  and  listen  to  the  distin- 
guished chairman  for  the  rest  of  the 
day.  In  fact,  on  occasion  I  have.  I  have 
found  it  to  be  a  matter  of  some  great 
education. 

I  should  note,  Mr.  President,  that  I 
am  a  cosponsor  of  this  legislation  with 
Senator  Hollings  and  am  proud  to  be. 
I  enjoy  the  company  I  am  in.  I  am 
pleased  to  be  following  his  leadership.  I 
think  he  has  tried  mightily  and  suc- 
cessfully to  keep  this  legislation  fo- 
cused on  its  primary  purpose. 

It  is  so  easy  when  legislation  comes 
up  to  toss  this,  that,  and  other  extra- 
neous things  at  it  as  though  somehow 
we  are  going  to  come  out  with  a  better 
law  that  way.  The  fact  is  that  in  most 
of  these  instances  it  simply  goes  no- 
where. 

The  distinguished  chairman  has  tried 
to  keep  together  a  piece  of  legislation 
that  reflects  not  only  the  needs  of 
today,  but  into  the  next  century.  As 
one  who  has  children  who  will  live 
most  of  their  lives  in  the  next  century, 
I  applaud  the  chairman  for  that.  I  ap- 
plaud his  leadership.  I  applaud  him  for 
his  farsightedness,  and  I  hope  that  we 
will  resist  the  siren  call  of  just  adding 
on  other  things  that  will  simply  slow 
down  and  probably  kill  the  legislation 
in  the  long  run.  Sometimes  it  is  the 
death  of  legislation  by  good  intentions 
more  than  anything  else.  Let  us  keep 
our  eye  on  the  ball. 

Mr.  President,  if  the  chairman  has  no 
objection,  I  would  like  to  refer  for  just 
a  very  few  minutes  to  the  issue  of 
health  care.  I  assure  him  that  I  will 
take  but  just  a  very,  very  few  minutes. 


HEALTH  CARE  REFORM 
Mr.  LEAHY.   Mr.  President,  I  think 
that  the  momentum  in  health  care  re- 
form is  changing.  You  can  feel  the  dif- 
ference. 

Our  subcommittee  this  week  is  actu- 
ally marking  up  legislation  guarantee- 
ing every  American  health  coverage. 
Senate  committees  are  holding  hear- 
ings almost  every  day.  The  House  and 
Senate  leadership  are  talking  about 
going  to  the  floor  around  Memorial 
Day  and  beginning  the  real  debate,  not 
the  debate  that  goes  on  before  the  TV 
cameras,  not  the  debate  that  goes  on  in 
the  talk  shows,  not  the  debate  that 
goes  on  in  the  press  releases,  but  the 
real  debate  so  the  American  public  will 
find  out  how  we  are  going  to  vote,  and 
with  that  come  to  the  issue  of  not  if 
Congress  is  going  to  act  but  when.  It 
means  every  one  of  us  will  actually 
have  to  stand  up  and  be  counted.  That 
is  because  of  the  President's  leader- 
ship, because  he  has  forced  this  forward 
so  we  will  stand  up. 

There  will  be  a  lot  of  give  and  take  in 
it,  but  there  is  one  part  of  this  health 


care  issue  that  is  nonnegotiable.  If  we 
send  a  bill  to  the  President  that  we 
want  signed,  it  has  to  guarantee  every 
American  health  coverage.  The  Presi- 
dent insists  on  that.  I  support  him  in 
that.  The  vast  majority  of  Americans 
support  him  in  that.  The  question,  of 
course,  is  how  do  you  do  it? 

Some  have  suggested  Congress  in- 
crease taxes  and  let  the  Federal  Gov- 
ernment pay  for  health  care.  Others 
have  proposed  a  mandate  on  every  indi- 
vidual to  buy  health  insurance.  Of 
course,  both  options  will  be  a  major 
change  in  the  way  we  receive  our  medi- 
cal care.  Currently,  two-thirds  of  all 
nonelderly  Americans  get  their  health 
care  through  the  workplace.  That  is 
why  the  President  chose  a  third,  and  I 
think  least  disruptive,  option— building 
on  the  current  employer-employee  sys- 
tem because  it  already  works  so  well 
for  so  many  Americans. 

Back  home,  in  my  State  of  Vermont, 
our  State  legislature  is  having  its  own 
debate  on  health  care.  A  very  similar 
package  is  taking  shape.  Last  week,  a 
special  committee  of  the  Vermont 
House  voted  10  to  1  for  a  universal 
health  coverage  bill,  requiring  employ- 
ers and  employees  to  share  the  cost  of 
health  insurance. 

Basically,  what  happens  is  in  almost 
every  workplace  where  there  is  health 
insurance,  it  requires  employers  to  pay 
70  percent  of  the  premiums,  and  it  pro- 
vides subsidies  for  small  businesses 
with  low-income  families  to  shoulder 
the  cost. 

The  Vermont  special  committee 
looked  at  all  three  options,  and  they 
chose  the  one  closest  to  the  President. 
It  made  the  most  sense,  and  our  Gov- 
ernor, who  is  a  practicing  physician, 
Howard  Dean,  pointed  out  that  it  is  the 
only  approach  that  could  command 
support  of  both  Republicans  and  Demo- 
crats. 

This  kind  of  workplace  health  benefit 
is  gaining  ground  around  the  country 
as  well.  Yesterday,  Senator  Daschle, 
who  has  done  such  tremendous  work  in 
keeping  this  debate  going  forward,  re- 
leased a  letter  signed  by  110  national 
organizations,  businesses,  and  unions 
supporting  an  employer  mandate  as  a 
"fair,  effective  and  practical  means  for 
achieving  coverage." 

Fair  because  it  ends  the  cost-shifting 
going  on  right  now  when  the  majority 
of  employers  who  provide  health  cov- 
erage for  their  workers  pay  for  those 
employers  who  do  not. 

Effective,  of  course,  because  it  gets 
us  to  universal  coverage. 

And  practical  because  it  is  the  least 
disruptive  way. 

If  health  care  is  going  to  pass  this 
year,  we  should  keep  the  momentum 
going  and  pass  it. 

I  might  suggest,  Mr.  President,  that 
one  way  to  keep  the  momentum  going 
is  to  vote  on  S.  4  now  and  get  this  off 
the  legislative  calendar  so  we  can  go 
forward.   Every  single   Senator  knows 


how  he  or  she  would  vote  if  we  are 
going  to  have  a  final  vote  on  this  bill. 

The  distinguished  chairman  has 
worked  extremely  hard  in  the  begin- 
ning of  this  Congress  to  bring  this  leg- 
islation before  us.  I  cannot  believe 
there  is  anybody  in  this  Chamber  who 
does  not  know  how  he  or  she  would 
vote  if  we  were  approaching  final  pas- 
sage. The  American  people  have  to 
wonder  why  the  delay.  We  ought  to  be 
able  to  go  forward,  and  I  commend  the 
distinguished  Senator  from  South 
Carolina  for  his  leadership. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona,  [Mr.  DeConcini],  is 
recognized. 

Mr.  DeCONCINI.  Mr.  President,  I  will 
yield  to  the  Senator  from  South  Caro- 
lina. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Senator.  I  thank  my  distin- 
guished colleague  from  Vermont.  He  is 
a  leader,  not  only  on  agricultural  mat- 
ters, but  particularly  with  respect  to 
foreign  operations.  I  watched  his  work 
in  the  Appropriations  Committee.  He 
had  a  conference  at  the  policy  level 
with  respect  to  health  care,  and  we  are 
mightily  impressed  with  what  Vermont 
is  doing.  I  appreciate  his  bringing  it  to 
the  floor.  I  thank  him. 

Mr.  DeCONCINI.  Mr.  President,  I  join 
the  Senator  from  Vermont  in  reference 
to  his  remarks  to  the  distinguished 
chairman  of  the  Commerce  Committee, 
the  Senator  from  South  Carolina. 


NATIONAL  COMPETITIVENESS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DeCONCINI.  Mr.  President,  the 
National  Competitiveness  Act  that  is 
before  us  today  is  something  that  I  am 
going  to  vote  for.  The  reason  I  am  not 
here  offering  amendments  and  partici- 
pating in  the  debate,  at  least  from  my 
standpoint,  is  that  the  Senator  from 
South  Carolina  has  constructed  a  bill 
through  his  most  able  manner  of  hold- 
ing hearings,  of  listening  to  people,  not 
just  talking,  but  being  very  aware  of 
the  needs  of  the  private  sector,  of  what 
is  necessary  to  invest  in  this  country. 

So  I  could  not  help  but  take  the  op- 
portunity to  come  here  and  tell  him 
that  is  why  I  am  not  bothering  him 
with  amendments  about  competitive- 
ness in  Arizona  or  someplace  else  be- 
cause, though  everybody  could  add  or 
subtract  something  to  this  bill,  he  has 
done  it  in  such  a  manner  that  I  do  not 
know  that  it  could  be  done  any  better. 

He  will  say  if  I  vote  for  the  amend- 
ment that  is  offered  here,  he  will  cite 
back  my  words,  I  am  sure.  I  do  not 
know  what  amendments  will  be  offered 
here,  but  I  do  intend  to  oppose  the  sub- 
stitute amendment  that  I  understand 
will  be  offered. 

Mr.  HOLLINGS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 
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The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bry.^n).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
speak  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WHITEWATER 


Mr.  DASCHLE.  Mr.  President,  this 
morning's  Wall  Street  Journal  reported 
on  another  poll  they  have  done.  The 
poll  reflects  what  many  of  us  have  said 
all  along:  The  American  people  see 
through  all  the  partisanship  of 
Whitewater.  They  see  it  for  what  it  is: 
Politics  at  its  worst.  More  Americans 
perceive  Whitewater  more  as  a  beltway 
political  fight  than  as  anything  else. 
Twice  as  many  people  believe  the  issue 
is  being  used  against  the  President  as 
believe  there  was  anything  done  wrong. 

No  question  was  asked  in  the  poll 
about  whether  this  has  been  yet  an- 
other body  blow  to  the  institution,  but 
one  does  not  need  a  poll  to  answer 
that.  No  one  should  be  mistaken.  Oppo- 
nents of  the  President  may  be  aiming 
their  political  missiles  at  him  and  the 
First  Lady,  but  they  are  destroying  us. 

The  age-old  political  tactic  has  al- 
ways been  to  tear  down  the  opponent, 
do  what  one  can  to  tar  him  with  nega- 
tives. As  we  know,  all  too  often  it 
works,  at  least  in  the  short  term.  And 
as  we  also  know,  this  practice  usually 
raises  the  negative  opinion  of  both 
sides,  and  that  is  what  the  polling  data 
is  telling  us  again  today.  The  American 
people  do  not  believe  the  accusations. 
They  overwhelmingly  believe  that  the 
motivation  is  political.  And  it  appears 
they  also  believe  less  in  the  institu- 
tions of  government  now  than  at  any 
time  since  polling  data  has  been  pro- 
duced. 

The  American  people  are  asking  what 
a  constituent  of  mine  asked  just  last 
weekend:  Why  do  all  of  you  not  put  the 
same  energy  into  health  care  or  deficit 
reduction  that  you  seem  so  consist- 
ently to  put  into  politics? 

I  would  add— why,  especially  if,  with 
this  kind  of  politics,  everyone  loses? 

If  the  American  people  see  through 
the  political  rhetoric,  as  the  Wall 
Street  Journal  poll  indicates — if  their 
view  of  Congress  continues  to  erode 
with  each  new  episode,  then,  Mr.  Presi- 
dent, why  do  we  do  it?  Why  do  we  con- 
tinue to  destroy  the  institutions  we  all 
claim  we  came  here  to  serve? 

The  motivations  of  some  of  our  Re- 
publican colleagues  could  not  be  more 
clear  than  they  are  on  the  matter  of 
the  special  counsel.  We  all  now  know 


the  facts.  Even  though  there  were  no 
specific  allegations  of  legal  wrongdoing 
relating  to  Whitewater,  many  Repub- 
licans created  the  appearance  of  legal 
wrongdoing  and  demanded  a  special 
counsel.  Incredibly,  the  demand  fol- 
lowed a  long  debate  about  the  very 
need  for  a  counsel,  in  which  most  Re- 
publicans argued  for  the  abolition  of 
the  office. 

Following  Republican  demands.  At- 
torney General  Janet  Reno  appointed  a 
special  counsel,  in  spite  of  the  lack  of 
specific  legal  allegations  and,  I  might 
add,  at  a  substantial  cost  to  the  tax- 
payer. The  response  to  the  appoint- 
ment was  universally  positive. 

Robert  Fiske,  a  Republican  attorney 
with  an  impeccable  reputation,  was  an 
appropriate  choice.  Our  colleague  from 
New  York,  Senator  D'Am.^to,  called 
him  "one  of  the  most  honorable  and 
skilled  lawyers  anywhere  to  be  found." 
And  praise  was  justified. 

Since  he  was  appointed,  he  has  issued 
broad  subpoenas  and  empaneled  a 
grand  jury.  He  is  calling  witnesses  be- 
fore that  grand  jury,  as  we  speak. 

Yet,  just  as  he  is  about  to  delve  into 
the  allegations,  carefully,  systemati- 
cally, with  the  precision  of  a  surgeon, 
some  of  the  same  Republicans  on  both 
sides  of  the  Capitol  are  now  saying, 
"We  want  to  do  it  too," — but  not  as 
surgeons,  more  as  butchers — taking  a 
meat-ax  to  the  process,  to  legal  consid- 
erations for  the  investigation,  to  the 
reputations  of  the  people  involved. 

After  having  opposed  the  Office  of 
the  Special  Counsel,  then  demanding  a 
special  counsel  and  getting  one.  some 
of  them  now  want  to  do  his  work.  And 
by  now  everyone  knows  the  position  of 
the  special  counsel  on  the  matter  of 
the  timing  of  congressional  hearings. 
He  has  asked  that  all  hearings  be  post- 
poned. He  has  asked  that  he  be  given 
time  to  do  the  job  that  we  asked  him 
to  do.  And,  he  made  it  very  clear. 
"Nothing  could  jeopardize  the  success 
of  [his]  work  more  than  congressional 
intrusion  right  now." 

That  view  is  strongly  shared  by  the 
last  special  counsel.  Lawrence  Walsh. 

Judge  Walsh,  in  his  final  Iran-Contra 
report,  states: 

Congress  should  be  aware  of  the  fact  that 
future  Immunity  grants,  at  least  in  such 
highly  publicized  cases,  will  likely  rule  out 
criminal  prosecution. 

Congressional  action  that  precludes,  or 
makes  it  impossible  to  sustain,  a  prosecution 
has  more  serious  consequences  than  simply 
one  conviction.  There  is  a  significant  in- 
equity when  more  peripheral  players  are  con- 
victed while  central  players  in  a  criminal  en- 
terprise escape  punishment.  And  perhaps 
more  fundamentally,  the  failure  to  punish 
governmental  lawbreakers  feeds  the  percep- 
tion that  public  officials  are  not  wholly  ac- 
countable for  their  actions. 

Let  there  be  no  mistake,  after  creat- 
ing a  special  counsel,  some  Repub- 
licans clearly  are  willing  to  subvert  his 
work.  What  makes  it  even  more  trans- 
parent is  something  that  appeared  in 


this  morning^'s  Wall  Street  Journal,  as 
well.  Apparently,  similar  meetings  to 
the  ones  which  have  so  exercised  some 
of  our  colleagues  occurred  in  the  Bush 
White  House.  In  his  book,  "Full  Faith 
and  Credit,"  Bill  Seidman  describes  a 
conversation  remarkably  similar  to 
those  now  being  criticized.  On  page  243 
of  his  book,  Seidman  describes  a  tele- 
phone conversation  between  Al  Byrne, 
the  chief  counsel  of  the  FDIC,  and  C. 
Boyden  Gray,  the  White  House  counsel. 
Gray  raised  the  Neil  Bush  matter, 
known  as  Silverado: 

Boyden  wanted  to  know  if  ihere  was  any 
legal  process  to  move  the  Neil  Bush  case  out 
of  the  administrative  process  and  into  a  Fed- 
eral court  *  *  ♦  On  January  2.  my  firsi  day  in 
the  office  after  the- holidays.  Tim  Ryan  in- 
formed me  that  Al  had  called  him  about  Neil 
Bush  and  the  possible  change  of  venue  •  *  • 
Here  was  a  neat  little  story  for  some  inves- 
tigative reporter,  and  I  could  never  write  the 
headline:  -White  House  Tries  to  Influence 
the  Neil  Bush  Case." 

Mr.  President,  perhaps  it  would  be 
appropriate  to  ask  Mr.  Fiske  to  expand 
his  investigation  to  all  cases  involving 
White  House  dealings  and  personal 
matters  relating  to  the  RTC,  but  that 
really  takes  me  back  to  my  original 
point:  How  is  the  institution  best 
served  in  all  of  this? 

I  think  we  know  the  answer.  The  an- 
swer is  really  pretty  simple.  The  an- 
swer is  to  let  Mr.  Fiske  do  his  job.  It  is 
to  let  us  tone  down  the  political  rhet- 
oric and  stop  the  posturing.  It  is  to  let 
us  get  on  with  the  pressing  legislative 
agenda  before  us.  That  is  the  answer. 

We  did  that  last  year,  and  the  results 
have  exceeded  our  expectations.  Frank- 
ly, that  may  be  the  very  reason  we  are 
being  diverted  right  now.  It  is  hard  to 
find  something  to  complain  about  when 
it  comes  to  the  economy  or  our  efforts 
to  reduce  the  deficit.  Nine  months  ago, 
many  of  our  critics  predicted  a  reces- 
sion if  the  President's  economic  plan 
was  passed. 

But  we  know  the  results.  Under 
President  Clinton,  we  have  seen  a  2.8- 
percent  growth  in  the  economy,  double 
what  it  was  for  the  4  years  before  he 
took  office.  The  President's  critics  pre- 
dicted massive  job  layoffs.  Instead,  1.9 
million  new  jobs  have  been  created, 
more  than  the  total  number  of  jobs  cre- 
ated in  the  4  years  before  he  took  of- 
fice. 

Our  critics  predicted  an  increase,  not 
a  decrease,  in  the  Federal  deficit.  But 
the  projected  deficit  has  been  reduced 
by  $114  billion  for  1995  alone.  Inflation 
is  the  lowest  it  has  been  since  1979, 
and,  at  2.7  percent,  is  less  than  two- 
thirds  of  what  it  was  in  the  4  years  be- 
fore the  President  took  office. 

Maybe  that  is  why  the  American  peo- 
ple see  through  this,  Mr.  President.  So 
many  Republicans  were  wrong  on  the 
economy,  so  many  were  wrong  on  the 
deficit.  They  are  likely  wrong  on  this, 
too. 

The  American  people  shake  their 
heads  in  recognition  that  politicians  in 


Washington  just  do  not  get  it.  It  is  pol- 
itics as  usual  that  drives  them  to  sup- 
port term  limits  and  campaign  reform 
and  just  about  anything  else  that  could 
bring  about  changes  in  our  democratic 
institutions.  But  all  they  really  want 
is  something  of  which  there  is  an  abun- 
dance outside  the  beltway:  They  want 
hard  work  and  good  common  sense. 

I  yield  the  floor,  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BINGAMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  COMPETITIVENESS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BINGAMAN.  Mr.  President,  I 
come  here  today  to  express  my  support 
for  the  efforts  of  the  Senator  from 
South  Carolina,  Senator  Hollings,  and 
to  express  my  disappointment  with  the 
vote  last  night  on  the  Danforth  amend- 
ment and  the  ongoing  partisan  debate 
that  seems  to  have  bogged  this  bill 
down  into  what  I  see  as  extraneous 
matters. 

Last  evening,  I  was  somewhat 
amazed  that  the  Danforth  amendment 
won  as  much  support  as  it  did,  particu- 
larly among  Republican  Senators.  I 
hope  that  this  does  not  signal  the 
death  knell  of  a  very  long  era  of  bipar- 
tisanship on  technology  policy  going 
back  more  than  a  decade.  As  we  all 
tried  to  learn  the  lessons  of  the  mis- 
takes that  were  made  in  the  seventies 
by  Presidents  of  both  parties  on  such 
large-scale  development  projects  as  the 
Clinch  River  breeder  reactor,  the  Syn- 
fuels  Corporation,  and  the  supersonic 
transport. 

I  have  supported  making  the  research 
and  development  tax  credit  permanent 
since  I  have  come  to  this  body.  In  my 
view,  it  is  a  false  choice  to  choose  be- 
tween this  bill  and  that  tax  credit.  I 
would  like  to  challenge  some  of  the 
fundamental  points  that  were  made 
yesterday  by  the  Senator  from  Mis- 
souri because  I  think  they  relate  to  the 
facts. 

The  Senator  from  Missouri  said  yes- 
terday that  he  is  fundamentally  con- 
cerned about  the  roles  that  this  bill 
perceives  for  the  Government  in  gen- 
eral and  for  the  Department  of  Com- 
merce in  particular  in  the  area  of  re- 
search. In  my  view,  most  of  the  roles 
that  he  is  concerned  about  are  long  es- 
tablished. 

We  had  a  very  good  hearing  yester- 
day morning  in  the  Finance  Committee 
on  the  research  and  development  sub- 
sidy issue  in  the  Uruguay  round  of  the 
GATT  agreement.  In  that  hearing,  I 
made  the  point  that  the  Uruguay  round 


essentially  embraces  President  Bush's 
technology  policy  and.  as  many  Sen- 
ators know.  President  Bush  and  his 
senior  policy  advisors,  his  senior 
science  adviser  Allan  Bromley,  and 
Dick  Darman  at  the  Office  of  Manage- 
ment and  Budget,  and  others,  went  to 
great  lengths  to  distinguish  the  tech- 
nology policy  of  President  Bush's  Pres- 
idency and  that  of  President  Reagan 
from  the  so-called  industrial  policy,  as 
that  term  is  used  in  a  pejorative  sense, 
that  had  occurred  in  the  seventies; 
that  is  the  Synfuels  Corporation,  the 
supersonic  transport  and  the  Clinch 
River  breeder  reactor  as  being  three  ex- 
amples of  the  industrial  policy  that  I 
think  there  is  a  general  consensus  now 
that  was  objectionable. 

The  heart  of  the  Bush  technology 
policy  that  is  still  the  heart  of  the 
Clinton-Gore  technology  policy  is  that 
there  is  an  appropriate  role  for  Govern- 
ment in  technologies  that  have  com- 
mercial application,  but  that  that  role 
stops  at  precompetitive  development 
which  should  be  cost  shared  with  in- 
dustry. 

It  was  in  this  way  that  President 
Bush  could  push  a  high  performance 
computing  initiative,  and  an  advance 
materials  processing  initiative,  and  an 
advance  manufacturing  technology  ini- 
tiative, and  a  biotechnology  initiative, 
and  an  advance  battery  consortium 
with  the  automobile  industry,  and 
Sematech  with  the  semiconductor  in- 
dustry, and  a  doubling  of  the  small 
business  innovative  research  setaside, 
and  an  explosion  in  cooperative  re- 
search and  development  agreements 
between  our  Federal  laboratories  and 
the  private  sector  to  ensure  the  fruits 
of  our  Federal  research  and  develop- 
ment flowed  to  private  firms  and  to 
other  programs  that  were  not  national 
security  concerns. 

I  know  that  yesterday  Senator  Hol- 
LINGS  pointed  out  the  contradictions 
between  the  Rudman  task  force  on  de- 
fense conversion,  that  report  that  the 
Rudman  task  force  issued,  and  the  po- 
sition now  being  taken  by  many  of  our 
colleagues  in  this  body. 

It  might  be  instructive  to  read  a  bit 
from  the  last  budget  document  submit- 
ted by  a  Republican  President.  I  have 
President  Bush's  1993  budget  request 
here,  and  it  has  in  it  a  very  nice  sec- 
tion called  Investing  in  the  Future. 
Within  that  section  there  is  a  chapter 
entitled  "Enhancing  Research  and  De- 
velopment and  Expanding  the  Human 
Frontier." 

Let  me  just  read  a  couple  of  excerpts 
from  that  chapter.  These  are  items  I 
know  ,the  Senator  from  South  Carolina 
is  very  familiar  with.  But  let  me  just 
read  some  of  this  from  the  last  budget 
document  that  President  Bush  submit- 
ted to  the  Congress.  This  is  a  quotation 
from  that  document.  He  says: 

The  administration  has  sought  to  foster 
technological  advancement  through  a  multi- 
faceted  technology  policy  that  includes: 


Increased  Federal  investments  in  high-pay- 
off applied  research  and  development,  includ- 
ing increased  emphasis  on  pre-comi>etitive 
generic  technologies; 

Increased  Government-industry  collabora- 
tion, including  both  formal  consortia  ar- 
rangements (such  as  the  Advanced  Battery 
Consortium)  and  informal  interaction  such 
as  the  Computer  Systems  Policy  Project: 

Accelerated  technology  transfer  from  Gov- 
ernment laboratories; 

Greater  emphasis  on  investments  in  new 
technologies  as  part  of  several  National 
Strategies  to  address  transportation  and  en- 
ergy issues,  and  to  advance  the  U.S.  space 
program; 

Support  for  incentives  to  encourage  great- 
er private  sector  R&D  investments  including 
making  permanent  the  R4S£E  tax  credit,  ex- 
pansion of  the  National  Cooperative  Re- 
search Act  to  include  joint  production  ven- 
tures, and  the  proposed  reduction  of  the  tax- 
ation rate  for  capital  gains. 

And  on  and  on. 

Clearly,  there  was  a  major  commit- 
ment to  Government  involvement  and 
support  for  industry  efforts  to  commer- 
cialize technology  in  the  prior  adminis- 
tration. 

Yesterday,  the  Senator  from  Mis- 
souri questioned  what  he  referred  to  as 
the  "extent  of  partnership,  if  any.  be- 
tween Government  and  industry  in  re- 
search." That  is  a  quotation  from  his 
statement  yesterday. 

If  he  indeed  has  deep  philosophical 
concerns  about  this  sort  of  partnership. 
I  think  the  reality  is  that  there  is  al- 
ready a  huge  partnership  today  in  this 
country  encouraged  by  numerous 
pieces  of  legislation  that  were  passed 
by  this  body  since  1980.  usually  by 
unanimous  consent,  signed  into  law  by 
Republican  Presidents.  I  do  not  know 
where  my  colleagues  were  when  that 
legislation  was  passed. 

President  Bush,  at  least  in  the  budg- 
et document  I  referred  to.  was  proud  of 
the  fact  that  on  his  watch  civilian  ap- 
plied research  and  development  had  in- 
creased from  $11.6  billion  to  $16.3  bil- 
lion. He  was  also  proud  that  he  was 
proposing  to  increase  that  further  to 
$17.3  billion  in  fiscal  year  1993.  This  is 
not  basic  research  for  which  President 
Bush  was  asking  these  billions  of  dol- 
lars but  civilian  applied  research  and 
precompetitive  development  and  prob- 
ably some  development  at  NASA  and 
DOE  that  goes  beyond  precompetitive. 
President  Clinton's  fiscal  year  1995  pro- 
posed budget  for  civilian  applied  re- 
search and  development  is  $18.6  billion. 
This  is  not  a  .sea  change  from  President 
Bush's  last  budget.  If  you  put  2  years  of 
inflation  on  $17.3  billion,  it  may  actu- 
ally be  less  than  President  Bush  re- 
quested. 

So.  Mr.  President,  I  frankly  am 
somewhat  perplexed  by  the  debate  that 
has  occurred  in  the  last  day  or  two.  I 
recall  George  Bush  giving  a  series  of 
speeches  in  the  closing  months  of  the 
1992  campaign  to  industry  groups  in 
Detroit  and  Chicago  and  Colorado 
Springs  where  he  enunciated  a  tech- 
nology policy  consistent  with  his  budg- 
et. 
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I  recall  Allan  Bromley,  the  Presi- 
dent's Science  and  Technology  Adviser, 
complaining  to  the  Los  Angeles  Times 
reporter  in  October  1993  that  President 
Bush  did  not  get  enough  credit  for  his 
technology  policy  and  that  the  Clinton 
policy  was  just  borrowing  the  Bush  ad- 
ministration's ideas. 

So  maybe  my  memory  is  faulty.  Per- 
haps the  Senator  from  South  Carolina 
has  more  details  on  this.  I  am  sure  he 
does  since  he  spends  great  time  on  it. 
But  I  do  not  recall  deep  philosophical 
and  partisan  debates  over  this  matter 
when  we  passed  all  the  legislation  that 
was  passed  in  this  area  in  the  1980's  and 
in  the  early  1990's. 

We  spend  today  $70  billion  plus  each 
year  on  research  and  development. 
That  is  at  the  Federal  Government 
level.  There  is  no  way  that  that  spend- 
ing is  going  to  be  neutral  among  dif- 
ferent industries.  We  have  mission 
agencies,  we  have  the  National  Insti- 
tutes of  Health,  we  have  the  Depart- 
ment of  Energy,  the  Department  of  De- 
fense, NASA,  the  Department  of  Agri- 
culture. Mr.  President,  you  can  tell  by 
the  names  of  these  agencies  where  they 
are  going  to  direct  the  great  bulk  of 
their  research  dollars.  Our  research  ex- 
penditures abandoned  the  pristine  neu- 
trality that  the  Senator  from  Missouri 
apparently  desires,  and  we  abandoned 
that  when  we  invented  these  mission 
agencies. 

It  is  an  incontrovertible  fact  that  the 
research  of  these  mission  agencies  in- 
creasingly overlaps  with  the  research 
conducted  in  the  private  sector.  It  was 
the  recognition  of  this  fact  that  led  us. 
on  a  bipartisan  basis  from  1980  until 
the  present,  to  try  to  define  partner- 
ship mechanisms  between  the  mission 
agencies  and  the  private  sector.  In  my 
view,  if  Senators  have  concerns  such  as 
have  been  expressed  in  the  last  24 
hours,  they  should  have  opposed  this 
entire  body  of  law  that  has  passed  in 
the  last  14  years. 

I  do  not  think  we  should  go  back.  I 
do  not  think  we  can  go  back.  A  re- 
search and  development  tax  credit  has 
a  role  in  our  policy,  and  I  support  mak- 
ing that  R&D  tax  credit  permanent. 
But  we  should  not  kid  ourselves  that 
such  a  credit  is  neutral.  Obviously,  it 
favors  firms  in  sectors  which  invest  in- 
tensively in  research  compared  to 
those  which  do  not.  Electronics  is  ben- 
efited much  more  than  textiles.  Firms 
with  profits  to  be  taxed  benefit  more 
than  small  firms,  small  business 
startups  still  facing  losses.  So  we 
should  not  kid  ourselves  that  even  that 
tax  credit  is  perfectly  neutral. 

The  bill  that  the  Senator  from  South 
Carolina  is  so  ably  managing  has  a  sig- 
nificant role,  too.  If  you  accept  that 
the  mission  agencies  are  going  to  be  in- 
vesting in  research  beyond  basic  re- 
search, as  they  have  for  the  entire 
post-World  War  II  period,  there  is  a  sig- 
nificant role  for  the  Commerce  Depart- 
ment   beyond    its    traditional    role    in 


standards  research  and  oceanic  and  at- 
mospheric research.  The  Advanced 
Technology  Program  and  the  Rollings 
manufacturing  technology  centers  are 
the  heart  of  that  role.  They  have  broad 
support  in  industry,  as  the  Senator 
from  South  Carolina  has  repeatedly 
pointed  out  in  this  debate. 

Until  this  year,  they  were  not  con- 
troversial. Since  I  have  served  on  the 
Armed  Services  Committee,  I  tend  to 
see  some  of  what  we  are  trying  to  do 
with  the  Advanced  Technology  Pro- 
gram in  terms  of  the  history  of  the  De- 
partment of  Defense  research  agencies. 

Back  in  1958.  President  Eisenhower 
created  the  Advanced  Research 
Projects  Agency.  He  did  this  because 
he  thought  defense  research  was  in  a 
rut.  It  was  not.  investing  enough  in 
breakthrough  technologies.  It  was 
underinvesting  in  some  key  generic 
technologies  that  cut  across  all  the 
services,  technologies  such  as  elec- 
tronics and  materials  and  computa- 
tion. The  Advanced  Research  Projects 
Agency  became  a  court  of  last  resort 
for  innovative  military  technologies 
which  the  service  bureaucracies,  for 
whatever  reason,  were  failing  to  fund. 
In  that  role.  ARPA's  successes  included 
precision-guided  munitions,  phased- 
array  radars,  stealth  technology,  and 
many  others. 

Our  second  mission  was  to  invest  in 
those  crosscutting  technologies  which 
the  services  would  underinvest  in:  elec- 
tronics, materials,  computation,  et 
cetera.  And  in  that  role  the  agency  has 
an  even  longer  list  of  successes.  The 
whole  foundation  for  computer 
networking  and  personal  computing  is 
an  obvious  example. 

The  Commerce  Department  through 
the  ATP  program  can  similarly  be  a 
locus  of  industry-led,  pre-competitive 
research  and  development  that  seeks 
both  to  support  cross-cutting  generic 
technology,  for  example  in  advanced 
manufacturing  processes,  and  to  fund 
innovative  industry  ideas  for  pro-com- 
petitive development  that  the  civilian 
mission  agencies  for  whatever  reason 
are  underinvesting  in. 

Yesterday,  the  Senator  from  Mis- 
souri posed  the  question  whether  the 
Commerce  Department  has  a  leader- 
ship role  to  play  in  this  new  era  of 
strong  international  competition.  His 
answer  was  no.  My  answer  is  yes. 
ARPA  manages  to  lead  innovative  re- 
search within  DOD  despite  having  a 
budget  that  is  only  about  6  percent  of 
the  overall  DOD  research  budget. 
Under  S.  4.  the  ATP  and  Hollings  Cen- 
ter budgets  remain  well  less  than  5  per- 
cent of  our  civilian  research  budget. 
The  key  is  not  to  duplicate  what  the 
other  agencies  are  doing.  It  is  to  look, 
in  partnership  with  industry,  for  the 
high-leverage  opportunities  that  the 
other  agencies  are  missing  or  to  lever- 
age their  resources  to  get  something 
done.  In  that  way  Commerce  can  keep 
those  agencies  on  their  toes  and  be  an 


advocate  for  greater  government-in- 
dustry partnership  in  those  agencies' 
research  programs,  where  that  makes 
sense,  just  as  ARPA  performs  that 
same  function  in  the  Department  of 
Defense. 

I  am  personally  delighted  with  the 
people  we  have  in  place  at  the  Com- 
merce Department  to  carry  out  the 
programs  we  are  authorizing  in  this 
bill.  Mary  Good,  who  comes  out  of  Al- 
lied Signal  with  long  experience  on  in- 
dustry advisory  boards,  and  Arati 
Prabhakar,  who  was  ARPA's  best  pro- 
gram manager  in  the  Bush  administra- 
tion, know  how  important  it  is  to  work 
with  the  other  civilian  agencies.  They 
know  how  important  it  is  to  preserve 
industry-led,  merit-based  procedures  in 
these  programs.  They  have  a  strong 
champion  in  Senator  Rollings  in  his 
role  as  chairman  of  the  appropriations 
subcommittee  to  ensure  that  the  ear- 
marking Senator  Danforth  talks 
about  does  not  occur  here,  as  it  too 
often  does  in  the  civilian  mission  agen- 
cies. And  I  have  been  an  ally  of  Senator 
D.^NFORTH  of  Missouri  on  that  subject 
of  trying  to  reduce  earmarking. 

My  bottom  line  is  that  we  need  to 
move  forward.  Senator  Danforth 
would  move  us  back  not  just  a  small 
step,  but  all  they  way  to  1980  or  per- 
haps 1945  with  his  notion  that  govern- 
ment's role  in  civilian  research  should 
be  limited  to  basic  research  and  an 
R&D  tax  credit.  Such  a  limitation  of 
the  government's  role  is  not  appro- 
priate, it  is  not  sustainable,  and  it  flies 
in  the  face  of  decades  of  history.  I  am 
with  him  if  he  wants  to  oppose  large- 
scale  Federal  support  of  development 
of  particular  commercial  products  by 
particular  firms.  I  do  not  want  to  fund 
Synfuels  Corps.,  or  Supersonic  trans- 
ports, or  Clinch  River  Breeder  Reactors 
to  the  tune  of  billions  of  dollars. 

The  real  money  to  get  a  product  to 
market  comes  in  development  beyond 
the  pre-competitive  stage.  We  should 
let  our  private  sector  handle  that  un- 
less there  is  a  compelling  government 
mission  need,  such  as  defense,  that 
forces  us  into  the  development  phase. 

But  there  is  a  role  for  government  in 
general,  and  the  Commerce  Depart- 
ment in  particular,  in  research  and  pre- 
competitive  development  of  tech- 
nologies of  commercial  interest.  It  has 
been  carefully  defined  in  a  large  body 
of  legislation  which  has  preceded  this 
bill  into  law.  It  has  been  carefully  de- 
fined in  this  bill.  This  bill  is  simply  not 
industrial  policy  in  the  sense  that  term 
has  been  used  in  the  past.  To  call  this 
bill  industrial  policy  is  to  accuse  Presi- 
dents Reagan  and  Bush  of  being  card- 
carrying  advocates  of  industrial  policy. 

So  I  hope  we  will  not  go  back.  I  hope 
this  series  of  extraneous  amendments 
will  be  rejected,  just  as  the  Danforth 
amendment  was  last  night.  I  hope  the 
Members  on  the  other  side  of  the  aisle 
who  supported  Sematech,  who  sup- 
ported the  Trade  Act  of  1988.  the  Tech- 
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nology  Transfer  Act  of  1986,  the  Na- 
tional Competitiveness  Technology 
Transfer  Act  of  1989,  the  Energy  Policy 
Act  of  1992.  and  numerous  other  pieces 
of  legislation  will  join  us  in  voting 
down  these  amendments.  I  hope  those 
Members  who  supported  President 
Bush's  budgets  for  civilian  applied  re- 
search and  development  will  support 
this  bill.  I  hope  those  members  who 
signed  their  names  to  the  Rudman 
Task  Force  report  in  1992  will  support 
this  bill.  I  hope  those  who  have  sup- 
ported this  very  bill  until  recently  will 
reconsider  making  technology  policy  a 
partisan  issue,  when  President  Bush's 
last  budget  saw  it  as  a  key  component 
of  our  country's  need  to  invest  in  our 
future. 

Again.  I  want  to  commend  the  Sen- 
ator from  South  Carolina  for  carrying 
the  entire  burden  of  this  debate  on  the 
very  important  legislation  on  the  floor. 
If  this  bill  is  industrial  policy,  then 
virtually  every  authorization  bill  of 
every  mission  agency  and  every  appro- 
priations bill  of  every  mission  agency 
should  provoke  a  similar  debate.  And 
this  body  will  not  have  much  time  to 
debate  anything  else. 

Mr.  President.  I  appreciate  the  oppor- 
tunity to  speak. 

Again.  I  commend  the  Senator  from 
South  Carolina  for  his  excellent  work, 
and  I  hope  we  can  proceed  to  final  pas- 
sage of  this  bill  quickly. 

Mr.  ROLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mrs. 
MURRAY).  The  Senator  from  South 
Carolina. 

Mr.  HOLLINGS.  Madam  President, 
the  distinguished  Senator  from  New 
Mexico  has  been  the  leader  with  re- 
spect to  technology  and  competitive- 
ness in  the  field  of  technology. 

Madam  President,  he  does  not  just 
serve  as  the  chairman  of  the  Sub- 
committee of  Armed  Services  on  Indus- 
try and  Technology  but  he  has  chaired 
for  years  the  Competitiveness  Task 
Force  in  Congress.  He  and  I  have  been 
in  lockstep  with  respect  to  trying  to 
sustain  all  of  this  wonderful  talent 
that  we  have,  and  at  the  same  time  di- 
rect it  to  where  it  is  needed,  the  talent 
being  of  course  in  our  National  labora- 
tories, Livermore,  Sandia,  the  others. 

We  have  worked  very  closely  with 
Craig  Fields  over  the  years.  We  were 
disappointed  when  he  left.  Otherwise, 
we  were  very  much  enthused,  as  the 
distinguished  Senator  has  emphasized, 
when  Arati  Prabhakar  took  over  as  the 
administrator  of  DARPA.  and  in  her 
current  capacity  as  administrator  of 
NIST.  Her  service  has  given  us  a  tre- 
mendous continuity  and  integrity  in 
the  entire  approach. 

I  like  the  Senator  from  New  Mexico's 
emphasis  with  respect  to  the  bipartisan 
nature  of  this  effort.  Until  this  bill 
reached  the  floor.  I  always  thought  it 
to  be  bipartisan.  I  cannot  thank  Sen- 
ator BiNGA.MAN  enough.  We  really  are 
engaging  in  continuity  and  follow-up. 


here.  This  is  just  one  more  step  in-  a 
well-established  direction  that  he  gets 
the  lion's  share  of  credit  for. 

I  do  understand  now  that  the  distin- 
guished Senator  from  Wyoming  wants 
to  amend  his  amendment,  which  of 
course  is  his  right.  I  wish  he  would 
amend  it  all  and  eliminate  it;  elimi- 
nate all  extraneous  matters,  and  then 
he  and  I  in  a  spirit  of  goodwill  can  get 
on  with  this  measure.  I  yield  the  floor. 

Mr.  SIMPSON.  Madam  President, 
Senator  Rollings  and  I  do  a  lot  of  leg- 
islative work  together  in  this  Chamber. 
As  I  say,  I  have  been  more  times  on  his 
side  than  on  the  opposing  side.  But 
there  is  another  linkage  that  we  have, 
and  that  is  that  our  spouses  are  trust- 
ees of  Ford's  Theater.  Senator  Hol- 
lings and  I  as  "spouses  or'  are  invited 
from  time  to  time  to  various  festivities 
at  that  particular  remarkable  histori- 
cal and  entertainment  site.  I  want  to 
keep  that  in  close  view  as  we  go  for- 
ward. 

MODIFICATION  OF  A.MENDMENT  1486 

Mr.  SIMPSON.  I  understand  that, 
procedurally,  at  the  current  time  I 
have  a  right  to  modify  my  pending  sub- 
stitute. I  send  to  the  desk  a  modifica- 
tion of  the  substitute  amendment. 

The  PRESIDING  OFFICER.  The  sub- 
stitute is  so  modified. 

The  modification  is  as  follows: 

On  page  13  strike  line  6  through  and  in- 
cluding page  14.  line  25. 

Mr.  SIMPSON.  Madam  President,  al- 
though it  is  not  necessary,  it  is  impor- 
tant, I  think,  as  we  do  proper  legisla- 
tion. This  is  a  two-page  section  in  the 
bill  that  has  to  do  with  codification  of 
the  issue  of  the  taking  of  property  and 
proper  compensation.  There  is  a  judi- 
cial decision  on  that,  and  that  is  quite 
adequate.  This  would  have  codified 
that.  But  for  the  purposes  of  procedure 
at  this  time.  I  submit  that  modifica- 
tion and  ask  its  acceptance. 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 

Mr.  WALLOP.  Madam  President.  I 
have  heard  a  lot  of  talk  about  this  bill 
being  industrial  policy.  I  have  heard  a 
lot  of  talk  about  why  it  is  unwise  pol- 
icy, and  about  all  kinds  of  provisions  in 
it.  or  that  might  be  added  to  it.  What 
has  not  been  said,  and  must  be  said,  is 
that  it  is  none  of  the  above.  It  is 
straight,  old-fashioned,  politics. 

Madam  President.  I  have  a  speech 
that  was  given  in  California  by  the 
Democratic  Party  chairman.  David 
Wilhelm.  It  says,  in  effect,  that  this 
bill— not  by  name,  but  by  strategy — is 
for  the  purpose  of  taking  California 
and  its  electoral  votes  for  the  Demo- 
cratic Party.  Let  me  read  a  few  things 
from  a  news  article: 

The  comments  by  the  36-year-old  Wilhelm. 
now  the  aggressive  new  chairman  of  the 
Democratic  National  Committee,  came  last 
weekend  at  the  State  party  convention 
where  he  made  sure  everyone  understood 
that  Clinton  will  not  repeat  Bush's  mistake 
of  a  year  ago. 


The  President  was  elected  with  just 
43  percent  of  the  vote.  "Clinton's  suc- 
cess or  failure  in  transforming  his  first 
term  into  a  new  Democratic  majority 
depends  largely  on  his  ability  to  con- 
solidate a  tenuous  political  hold  on 
California."  Wilhelm  said. 

'California  is  the  beginning  point 
and  the  ending  point  of  our  electoral 
college  strategy,"  he  said. 

If  you  win  California,  the  entire  match 
shifts  in  your  favor.  If  you  lose  California, 
you  are  so  far  behind  the  eight  ball,  you  are 
left  with  nothing  but  a  thread-and-needle 
strategy,  where  you  have  to  win  just  »bout 
every  remaining  State  so  that  you  have  a 
chance. 

By  contrast.  Wilhelm  ticked  off  a  list  of 
actions  Clinton  and  the  Democrats  plan  to 
take  through  California:  provide  money, 
opt  atives  and  frequent  campaign  swings  by 
tl  President  and  Vice  President  as  part  of  a 
coordinated  plan  to  replace  Pete  WiLson  with 
a  Democratic  Governor  in  ig^^. 

Madam  President.  I  hope  the  Senate 
listens  to  this  and  the  American  public 
listens  to  this. 

The  next  point  says:  Use  the  office  of 
Commerce  Secretary  Ron  Brown  to  de- 
velop and  carry  out  a  targeted  strategy 
to  help  boost  California's  ailing  econ- 
omy and  cushion  the  blow  of  military 
base  closings  by  earmarking  defense 
conversions  and  job  retraining  for  the 
State. 

Madam  President,  what  this  bill  does 
is  take  $2.8  billion  of  Americans'  hard- 
earned  tax  money  for  a  campaign  fund. 
That  is  what  this  bill  we  are  debating 
is  all  about.  It  is  not  about  an  indus- 
trial strategy.  Rather,  it  is  intended  to 
put  into  the  hands  of  the  office  of  the 
Commerce  Secretary.  Ron  Brown,  the 
resources  to  carry  out  the  above-de- 
scribed strategy  to  boost  the  economy 
of  California  and  to  earn  votes. 

Some  on  our  side  have  been  willing 
and  honest  cosponsors  of  this  legisla- 
tion. But  clearly  they  did  not  under- 
stand what  it  was  that  they  were  being 
asked  to  do.  When  you  combine  this 
bill  with  the  comments  from  the  chair- 
man of  the  Democratic  Party,  it  no 
longer  is  merely  some  little  bill.  Sim- 
ply, it  is  a  campaign  strategy  to  use 
$2.8  billion  of  the  public's  money  over  2 
years.  Incidentally,  is  it  not  curious 
that  the  length  of  the  authorization  pe- 
riod is  only  2  years,  when  most  of  the 
rest  of  the  appropriations  and  author- 
izations are  for  5  years?  How  much  will 
it  cost  over  the  next  5  years  to  help 
Secretary  Brown  carry  out  his  targeted 
campaign  strategy? 

I  am  opposed  to  an  industrial  policy 
because  I  do  not  believe  it  works.  One 
of  our  so-called  successful  industrial 
strategies  was  the  Synthetic  Fuel 
Corp..  which  wasted  billions  of  Amer- 
ican dollars  to  buy  us  nothing.  We  have 
seen  what  happened  to  Japan  when 
they  spent  billions  of  their  taxpayers' 
dollars  trying  to  develop  HDT'V.  only 
to  find  it  was  all  wasted. 

The  Government's  place  is  not  to 
pick  winners  and  losers  among  Ameri- 
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ca's  private  sector  energy.  But  when 
they  have  S2.8  billion  to  woo  big  cor- 
porate America— and  you  can,  because 
big  corporate  America's  basic  political 
philosophy  is  to  go  where  they  are  re- 
warded—and you  use  that  money  to 
target  a  campaign  strategy  to  elect 
Democrats,  it  is  not  why  Americans 
pay  taxes. 

This  debate,  therefore,  is  not  an  ar- 
gument about  whether  we  should  have 
a  national  industrial  strategy;  it  is  an 
argument  about  whether  we  are  going 
to  stand  by  and  allow  the  Congress  of 
the  United  States  to  spend  Americans 
money  to  assure  a  permanent  majority 
for  the  Democratic  Party.  The  sum  $2.8 
billion  may  not  seem  like  very  much  in 
terms  of  the  great,  enormous  deficits 
America  runs,  but  I  will  tell  you  that 
the  people  in  the  State  of  Wyoming 
think  it  is  a  huge  amount  of  money.  It 
would  run  our  State  for  4  years. 

I  hope  that  the  Members  of  the  Sen- 
ate on  both  sides  realize  that  what  we 
are  doing  here  is  wrong.  It  is  not  about 
the  philosophical  differences  between 
parties.  It  is  about  whether  we  will  use 
the  money  of  Americans  honorably,  or 
as  part  of  a  targeted  strategy  to  help 
boost  California  and  to  keep  Democrats 
elected. 

I  yield  the  floor. 

Mr.  ROLLINGS.  Madam  President, 
nobody  in  their  right  mind  is  going  to 
believe  what  you  just  heard  on  the 
floor  of  the  U.S.  Senate.  I  thought  as 
the  Senator  from  Wyoming  got  into  his 
marvelously  creative  tale  that  he  was 
also  going  to  assert  that  Ron  Brown  de- 
liberately caused  the  earthquake  in 
Los  Angeles— for  the  sole  purpose,  of 
course,  of  allowing  Democrats  to  pump 
S6  billion  or  S7  billion  into  California 
for  sinister  electoral  purposes.  This 
whole  California  conspiracy  theory  is 
fabricated  out  of  the  whole  cloth. 

Because  my  own  industry  could  not 
qualify  under  Ron  Brown.  We  went  out 
and  got  a  $350  million  program  out  of 
Livermore  in  California.  It  is  almost 
like  the  fireplug  wetting  the  dog.  I 
mean,  what  we  have  had  is  California 
giving  to  the  textile  industry  what  Ron 
Brown  refused  them,  a  $350  million  pro- 
gram. 

Let  us  talk  sense  and  let  us  talk 
facts.  I  presume  I  have  met  Mr.  Wil- 
helm.  I  cannot  tell  you  when.  I  do  not 
say  that  in  a  disparaging  sense  at  all.  I 
just  am  not  that  familiar  with  the  na- 
tional party  and  the  talks  they  are 
making  and  what  have  you. 

But  I  can  tell  the  Senator  the  Demo- 
cratic National  Committee  has  no  rela- 
tion whatsoever  to  this  program  here, 
and  this  has  been  his  program,  and  I 
am  going  to  show  him  how  this  reck- 
less talk  of  $2.8  billion  could  not  pos- 
sibly happen  unless  it  went  through 
very  loyal  and  studious  and  profes- 
sional Republican  hands. 

If  the  Senator  has  a  question,  I  will 
be  glad  to  try  to  answer. 

Mr.  WALLOP.  Mr.  President,  will  the 
Senator  yield? 
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Mr 

Mr.  WALLOP.  The  effect  of  it  is, 
from  what  I  read,  it  is  not  a  unique 
thing.  That  was  last  April.  But  on  De- 
cember 5  of  this  past  year,  there  is  a 
statement  that  says: 

The  While  House,  mindful  of  how  Califor- 
nia turned  on  George  Bush,  is  waiting  to  1996 
to  shower  the  State  with  attention.  In  addi- 
tion to  his  three  quick  visits.  Clinton  put 
Commerce  Secretary  Ron  Brown  in  charge  of 
a  California  task  force  that  directs  Federal 
spending  and  other  assistance  to  California. 
Clearly  it  is  a  very  important  political 
State.  Brown  says. 

Mr.  ROLLINGS.  The  Senator  and  I 
gave  him  the  money. 

Mr.  WALLOP.  I  am  suggesting  that 
what  we  are  about  to  do  is  invest  in  the 
Department  of  Commerce  a  significant 
amount  more  of  money.  Its  purpose  has 
been  signaled  to  us,  not  through  Cali- 
fornia earthquake  relief  or  fire  relief, 
but  through  a  very  specific  program 
which  put  it  in  the  Department  of 
Commerce  to  be  expended  by  the  Sec- 
retary of  Commerce,  Mr.  Ron  Brown, 
after  having  heard  from  him  and  from 
others  in  the  administration,  including 
the  chairman  of  the  Democratic  Party 
that  this  is  part  of  a  targeted  program 
to  achieve  political  success. 

Mr.  ROLLINGS.  Let  us  get  down  to 
the  real  figure,  I  say  to  the  Senator. 
Let  us  assume  that  is  true  and  I  am 
Ron  Brown.  Now,  I  am  looking  at  the 
laboratory  itself,  and  that  is  not  for 
California.  That  is  the  regular  old  Bu- 
reau of  Standards  laboratory  for  next 
year,  funding  of  $320  million.  So  I  can- 
not send  that  money  to  California.  I 
look  down  the  list  and  find  out  the  Na- 
tional Science  Foundation  is  $75  mil- 
lion, and  I  cannot  send  that  money  to 
California.  I  know  construction  and  fa- 
cilities, we  have  been  trying  to  get  the 
old  Bureau  of  Standards  into  better  fa- 
cilities with  $110  million  of  that 
amount.  And  the  national  information 
superhighway— that  money  will  be  dis- 
tributed nationwide.  Otherwise,  the 
$475  million  is  all  National  Academy  of 
Engineering  merit  selection  and  peer 
review. 

Maybe  I  ought  to  emphasize  here  the 
merit  selection  process,  incidentally, 
because  it  is  very  interesting  in  that 
we  have  two  folks  over  there  admin- 
istering that  program— two  women  of 
impeccable  credentials.  But  the  truth 
of  the  matter  is  that  we  have  Mary  L. 
Good,  who  is  the  Under  Secretary  of 
Technology.  She  was  appointed  by 
President  Reagan  to  chair  the  Board  of 
Directors  of  the  National  Science 
Foundation.  You  are  not  going  to  find 
a  more  competent  industry  scientist. 
She  was  vice  president  in  charge  of  all 
research  and  technology  for  Allied  Sig- 
nal for  years.  But  she  was  President 
Reagan's  appointee.  So  we  more  or  less 
have  a  Republican  appointee  directing 
this  alleged  Democratic  Party  conspir- 
acy to  pump  money  into  California. 

And  then  Arati  Prabhakar,  who 
served  in  the  Department  of  Defense  in 


the  Reagan  administration  from  1986  to 
1990.  She  was  those  4  years  program 
manager  of  the  Electronic  Sciences  Di- 
vision of  the  Defense  Science  Office  in 
the  Defense  Advanced  Research  Pro- 
gram. That  was  under  President 
Reagan.  Then  under  President  Bush 
she  was  Deputy  Director  of  the  Defense 
Sciences  Office  from  January  1990  to 
April  1991,  and  then,  from  1991  until 
1993,  she  was  Director  of  the  Microelec- 
tronics Technology  Office  and  managed 
the  largest  office  of  all,  $300  million 
with  300  contracts— in  a  Republican  ad- 
ministration. I  guess  that  Ms. 
Prabhakar,  too,  is  part  of  the  Demo- 
cratic National  Readquarters  conspir- 
acy to  pump  money  into  California 
with  an  eye  to  1996. 

So  when  you  look  at  that  particular 
part  of  the  program,  Wilhelm  does  not 
know  what  he  is  talking  about.  He  is 
whistling  Dixie.  We  right  now  have  $30 
million  in  manufacturing  technology 
centers,  the  so-called  Rollings  centers. 
That  would  go  up  to  $70  million  next 
year  and  $100  million  the  following 
year,  and  they  are  all  under  a  competi- 
tive basis  and  peer  review  and  by  way 
of  competition.  I  had  agreed  with  the 
distinguished  Senator  from  Missouri 
when  we  put  through  the  authorizing 
legislation  that  this  was  going  to  be 
peer  reviewed. 

I  hear  what  the  Senator  says  and,  in- 
cidentally, I  am  grateful  to  the  Sen- 
ator from  Wyoming.  I  heard  the  rumor, 
and  I  said  I  do  not  know  what  they  are 
talking  about.  They  are  saying  Ron 
Brown  is  going  to  be  dishing  out  the 
big  bucks  to  California  to  carry  the 
State.  I  said  I  wish  the  Senator  from 
New  Mexico,  Jeff  Bi.n'G.^m.'VN,  were 
here.  We  have  been  working  in  this 
technology  field  for  years  now.  Books 
have  been  written  on  it.  We  do  not  even 
have  a  good  start.  There  is  $70  billion 
in  research  money.  $40  billion  in  de- 
fense alone,  but  we  get  peanuts  for 
these  technology  programs.  So  if  Wil- 
helm thinks  S.  4  is  a  piggy  bank  for 
funding  California,  he  doesn't  know 
from  "sic  'em."  He  better  look  at  some 
of  the  other  departments  where  the 
real  money  is. 

I  had  one  program  here  just  came 
through  this  week  for  McDonnell  Doug- 
las, $42.9  million  for  advanced  systems 
of  hardware.  They  were  in  that  con- 
tract. That  is  over  in  defense,  that  one 
little  contract,  in  the  backyard  of  the 
senior  Senator  from  Missouri  right 
where  he  is  living  in  St.  Louis,  the  fun- 
damental industry  that  he  supports, 
they  get  $42  million.  That's  just  one  de- 
fense contract,  and  we  have  $30  million 
for  seven  of  the  centers  around  the 
country.  It  is  a  modest  amount. 

But  Ron  Brown— let  us  get  him  out  of 
the  particular  debate  here.  I  cannot 
imagine  passing  this  thing  out  unani- 
mously on  a  bipartisan  basis,  and 
working  on  it  over  3  years,  and  all  the 
hitches  taken  care  of.  We  got  together 
on  a  bipartisan  basis  with  the  House 


side.  All  of  these  things  have  been 
ironed  out.  And  the  Lord  is  my  judge, 
I  never  heard  of  David  Wilhelm  or  any 
notion  that  this  was  a  pot  of  money  to 
be  dished  out  for  electoral  purposes. 
That  is  pure  fantasy. 

That  is  less  than  what  the  Senator 
from  Missouri— the  Senator  voted  for 
$1.5  billion  in  June  when  we  reported 
the  bill  out.  But  when  OMB  got  hold  of 
it,  they  cut  it  back. 

So  this  is  not  any  ballooning  money 
the  administration  got.  They  have  to 
find  out  from  David  Wilhelm,  to  quit 
cutting  my  budget  because  they  are 
cutting,  in  fact,  $143  million  that  we 
could  have  put  out  in  California,  ac- 
cording to  that  article.  They  are  cut- 
ting it  back  $143  million.  We  better  get 
David  Wilhelm  to  talk  to  the  OMB,  be- 
cause they  are  cutting  out  our  cam- 
paign in  California.  You  know  dif- 
ferently. 

Mr.  WALLOP.  Will  the  Senator 
yield? 

Mr.  ROLLINGS.  Yes. 

Mr.  WALLOP.  Madam  President,  I 
am  touched  by  the  list.  The  National 
Science  Foundation,  of  course,  takes 
the  grant  and  places  them,  and  has  not 
been  above  having  them  placed  with  a 
little  direction. 

But  leaving  that  all  aside,  let  me  just 
not  quote  David  Wilhelm.  It  is  Sec- 
retary Ron  Brown,  himself,  saying,  "It 
is  a  very  important  political  State  and 
we  are  really  doing  this  because  of 
basic  economic  judgment." 

I  understand  how  long  the  Senator 
has  worked  on  this  bill.  But  this  is  not 
what  we  passed  almost  by  unanimous 
consent  in  previous  years.  It  is  quite  a 
different  bill.  It  contains  nearly  10 
times  as  much  spending.  Then,  it  au- 
thorized $208  million.  Now  it  is  $2.8  bil- 
lion. 

The  fact  of  it  is,  things  have  changed. 
I  appreciate  you  do  not  believe  this, 
but  your  party  chairman  appears  to, 
and  some  of  us  are  skeptical  enough  to 
believe  that  politics  do  play  a  role.  I 
would  not  be  accusing  the  Senator 
from  South  Carolina  of  playing  poli- 
tics, but  when  you  have  these  various 
statements,  one  has  to  be  skeptical. 

And  one  has  to  believe  that  corporate 
America  is  only  too  willing  to  take  tax 
dollars  from  whatever  source  they  are. 
Republican  or  Democrat.  One  of  the 
things  that  is  interesting  to  many  of  us 
is  the  fact  that  corporate  America, 
having  once  opposed  the  bill,  now  sup- 
ports something  called  industrial  pol- 
icy. 

But  I  am  still  persuaded  that  this  is 
at  least  as  much,  and  probably  twice  as 
much,  political  policy  as  it  is  indus- 
trial policy. 

Mr.  ROLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  ROLLINGS.  My  head  is  shaking 
in  disbelief  about  the  figure  used.  They 
always  relate  that  back  about  10  times 
as  much.  It  is  10  times  as  much  that 


the  Senator  from  South  Carolina  put  in 
there  under  one  particular  item  for  the 
centers  when  we  started,  because  the 
Bush  administration  did  not  like  this 
program.  They  absolutely  redlined  it 
and  would  not  appropriate  anything  for 
the  first  2  years. 

So  you  can  say,  1,000  times  as  much, 
if  that  is  the  way  you  want  to  describe 
it.  But  the  bipartisan  technology 
group— and  I  will  put  that  in  the 
Record — called  for  a  program  of  be- 
tween $4  and  $8  billion.  We  got  it  up  2 
years  hence  at  $1.4  billion.  We  have  not 
got  it  to  $4  billion,  and  we  have  not 
gotten  it  to  $8  billion.  These  are  your 
friends' that  recommended  that  much. 

But,  the  gentleman's  statement 
should  not  really  poison  the  well  with 
respect  to  the  bipartisan  nature  of  this 
bill,  because  I  think  the  distinguished 
Senator  here  was  in  on  that  program 
sometime  back.  I  will  have  to  get  the 
particular  one  that  was  recommended 
by  the  task  force. 

I  have  here  the  report  of  the  Senate 
Republican  Task  Force  on  Adjusting 
the  Defense  Base.  This  is  defense  con- 
version, dated  June  1992.  It  is  signed  by 
Senator  Rudman,  Senator  Dole,  Sen- 
ator Hank  Brown,  Senator  Cohen,  Sen- 
ator Danforth,  Senator  Domb:nici,  Sen- 
ator Hatch,  Senator  Kassebaum,  Sen- 
ator LOTT,  Senator  Lugar,  Senator 
McCain,  Senator  Seymour,  Senator 
Stevens,  and  Senator  Warner. 

You  have  17  distinguished  colleagues 
of  yours.  I  do  not  see  your  name  listed 
on  that  particular  task  force. 

But  this  task  force  concluded  as  fol- 
lows: 

The  task  force  endorses  two  programs.  The 
National  Institute  of  Standards  and  Tech- 
nology is  important  to  the  effort  to  promote 
technology  transfer  to  allow  defense  indus- 
tries to  convert  to  civilian  activities.  These 
programs  are  the  manufacturing  technology 
program  and  the  advanced  technology  pro- 
gram. 

So  we  are  doing  exactly  what  the  Re- 
publican task  force  recommended. 
Look  at  the  public  record.  The  peer  re- 
view boards  do  not  award  plums  to 
California  on  a  political  basis.  We 
could  not  have  gotten  this  thing 
through,  we  really  could  not  have,  if 
we  had  been  a  pork  barrel  program. 

We  wanted  to  make  sure  it  was  bal- 
anced, it  was  peer  reviewed,  it  was  on 
a  merit  basis,  it  was  on  a  contested 
basis  in  competition.  And  then  we  fol- 
lowed through  by  getting  President 
Reagan's  appointee  and  President 
Bush's  appointee  to  come  over  to  Com- 
merce to  run  these  programs. 

Then  to  come  in  loosely  and  say  the 
funding  is  $2  billion,  gone  up  10  times, 
ballooning— that  is  not  the  case  at  all. 
We  have  the  breakdown  here,  and  Sec- 
retary Brown  has  no  control  whatso- 
ever in  where  the  money  is  awarded. 

Now  I  know  something  about  Govern- 
ment. I  know  where  I  can  get  money.  I 
was  taught  by  my  own  textile  industry. 
We  have  never  had  $350  million  for  the 
advanced  technology  program.  But  the 


textile  crowd  came  to  town  and  could 
not  qualify  under  Secretary  Brown. 
And  here  I  am,  the  chairman  of  the 
committee.  They  called  and  asked. 
"Why  can't  you  take  care  of  your  peo- 
ple? "  Commerce  told  me,  "Well,  they 
do  not  meet  muster."  And  so  I  said, 
"Well,  that  is  it.  Live  by  the  sword,  die 
by  the  sword."  I  put  it  in  merit  review 
in  the  bill  myself. 

Then  I  got  a  call  to  invite  me  to  the 
textile  award  announcement  down  in 
Raleigh,  NC.  I  said,  "What  award  is 
that?"  They  said,  "We  got  the  textile 
program  funded  out  of  Livermore,  the 
Energy  Department.  It  is  a  $350  million 
program  and  we  are  going  down  to  Ra- 
leigh. NC,  to  advance  it.  We  know  you 
are  interested  and  have  tried  to  be 
helpful.  Thank  you,  all  the  same." 

So  continue  your  search  for  conspir- 
acies. Your  notions  are  way  off  base 
with  regard  to  S.4.  If  this  is  some  kind 
of  Democratic  Party  conspiracy,  it  is 
the  sorryest,  most  inept  conspiracy 
imaginable. 

Now  you  know  that  you  would  really 
be  able  to  sail  ahead  here  if  Secretary 
Brown  just  disregarded  the  particular 
law  and  did  not  have  the  peer  review, 
did  not  have  the  merit  selection.  Boy, 
oh  boy,  then  you  could  really  give  us  a 
fit  there.  And  I  hope  you  will  watch  it 
between  now  and  1996,  because  I  cer- 
tainly will,  I  promise  you  that  right 
now. 

Mr.  WALLOP.  If  the  Senator  will 
yield,  I  would  say  to  my  friend,  by  then 
it  would  be  too  late.  Should  this  strat- 
egy have  worked,  it  will  not  matter 
what  I  or  anybody  else  on  this  side 
would  say. 

Mr.  ROLLINGS.  But  after  all,  to  get 
California  moving,  we  have  got  to  start 
dishing  out  the  big  bucks,  as  the  term 
was  used.  I  would  hope  they  could  start 
dishing  out  the  big  bucks  to  California, 
but  they  are  not  dishing  it  out  from 
this  program. 

Watch  defense,  watch  energy,  watch 
disaster  funds.  I  never  did  get  a  good 
accounting  of  that,  and  that  bothered 
me,  those  disaster  funds.  Because  I  had 
the  hearing,  I  say  to  the  Senator,  with 
respect  to  the  San  Andreas  Fault 
where  the  veterans  hospital  fell  into 
the  crevice  there.  We  went  out  after 
several  months  and  found  out,  where  in 
the  world  were  these  $3,500  loans  being 
made  by  SBA.  And  they  invariably  had 
a  swimming  pool  manufacturer  going 
door  to  door,  saying,  "Sign  your  name 
here  and  you  get  your  $3,500.  We  will 
build  a  swimming  pool."  And  the  Gov- 
ernment is  never  going  to  come  back, 
as  the  district  attorney  is  too  busy  out 
there  in  California,  and  they  never  did. 
It  was  a  scandal.  It  was  a  scandal. 

You  have  to  watch  those  things.  But 
do  not  look  at  the  newspaper  at  what 
Ron  Brown  or  David  Wilhelm  were  say- 
ing. If  they  were  really  going  to  at- 
tempt some  political  hijinx,  do  you 
think  they  would  be  announcing  it  in 
the  newspaper?  They  are  better  politi- 
cians than  that. 
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Mr.  WALLOP.  Again,  if  the  Senator 
will  yield,  forgive  my  continued  skep- 
ticism. But  when  I  see  a  strategy  so 
clearly  described  and  then  I  see  money 
that  had  not  been  anticipated  going  to 
that  source,  you  would  forgive  me  if  I 
thought — like  most  Americans 

thought— that  this  was  part  of  a  strat- 
egy that  had  been  laid  out. 

Mr.  ROLLINGS.  I  understand  the 
Senator's  fear,  but  I  can  tell  him  in  all 
honesty;  All  our  Republican  colleagues 
participated  and  they  never  raised  this 
question.  I  understand  that  was  April 
of  last  year,  that  particular  statement. 
In  1993  we  reported  this  bill  out  unani- 
mously, all  Republicans  and  Demo- 
crats, in  June  1993. 

Mr.  WALLOP.  I  would  say  the  second 
one  I  quoted  was  December  5  of  last 
year. 

Mr.  ROLLINGS.  The  second  one.  But 
the  first  one 

Mr.  WALLOP.  And  it  is,  if  anything, 
more  specific.  So  the  pattern  is  run- 
ning in  the  direction  that  causes  the 
Senator  anxiety. 

Mr.  HOLLINGS.  Then  as  a  last  plea, 
think  of  the  country,  not  Republicans 
and  Democrats  and  who  is  going  to  get 
elected  and  reelected.  We  have  had  a 
struggle,  trying  to  get  the  economic 
backbone  of  this  country  repaired.  It 
has  degenerated  for  various  reasons. 
Financially,  the  Senator  from  Wyo- 
ming agrees  on  that,  we  have  not  paid 
our  bills  as  a  government.  With  respect 
to  trade,  we  have  not  enforced  the 
trade  laws.  I  always  said  when  I  put  up 
the  textile  bill,  if  they  would  only  en- 
force the  existing  trade  agreements  I 
would  withdraw  the  bill.  We  have  never 
been  able  to  get  an  industrial  policy 
going  except  on  an  ad  hoc  basis  for 
semiconductors;  yes,  for  airplanes;  yes, 
for  cancer  research  and  health  matters 
and  a  select  group  of  industries. 

But  when  it  comes  to  small  business 
and  general  assistance  on  a  merit  basis 
and  peer  review  in  limited  amounts?  I 
noted  for  the  Senator  a  defense  award 
made  this  past  week  in  St.  Louis  that 
exceeds  the  entire  budget  for  the  exten- 
sion centers  over  in  Commerce — just 
one  award. 

On  a  very,  very  limited  basis,  on  a  bi- 
partisan basis,  we  have  tried  to  move 
forward,  but  you  would  want  a  news- 
paper article  quoting  a  party  chairman 
to  sour  the  well.  I  hope  it  will  not.  I 
hope  the  colleagues  will  look  at  the 
number.  10  times  the  number,  S2.8  bil- 
lion. When  you  vote  the  Simpson 
amendment,  you  do  away  with  the  Bu- 
reau of  Standards.  You  do  away  with 
programs  that  have  been  going  on  for 
years,  formative  programs.  The  facili- 
ties they  are  going  to  build.  SllO  mil- 
lion 1  year,  and  $112  million— not  out  in 
California,  that  is  right  here  in  Wash- 
ington. 

So  I  hope  the  Senator  will  look  at  it 
closely  and  reconsider  his  position  on 
this  one  and  I  thank  the  distinguished 
Senator. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  SIMPSON.  Madam  President,  the 
senior  Senator  from  Wyoming  and  I 
have  legislated  together  for  nearly  30 
years  in  the  Wyoming  Legislature  and 
House  of  Representatives  and  then  he 
went  on  to  the  Wyoming  Senate  and 
then  he  came  to  the  U.S.  Senate  2 
years  previous  to  my  entry  here.  It  has 
always  been  a  great  pleasure,  a  great 
exciting  adventure  in  legislating  with 
my  friend  Malcolm  W.a.llop. 

Of  course  he  will  leave  this  Chamber 
at  the  end  of  this  session  to  go  into 
other  things  in  life,  like  many  others 
on  both  sides  of  the  aisle  have  done. 
But  one  thing  about  my  friend  Mal- 
colm Wallop,  he  is  direct,  exceedingly 
articulate,  very  dedicated,  and  he  has 
come  upon  something  that  is  very  dis- 
turbing to  us.  It  matters  not.  I  do  not 
attribute  any  of  this  to  Senator  HOL- 
LiNGS.  In  fact.  Senator  Rollings  is  one 
of  the  most  knowledgeable  people  of 
what  the  needs  are  out  in  the  area  of 
his  committee  jurisdiction.  He  works 
with  Senator  Danforth  in  a  unique 
way. 

But  Senator  Wallop  has  just 
spotlighted  something  which  has  to  be 
distressing.  If  this  had  happened  during 
Ronald  Reagan's  time  or  George  Bush's 
time,  where  the  chairman  of  the  Re- 
publican Party  got  up  and  spoke  about 
what  needed  to  be  done  in  a  certain 
State  for  one  purpose  only,  to  carry 
the  State  in  the  next  Presidential  elec- 
tion. I  can  tell  my  colleagues,  having 
sat  here  for  12  years  and  watched— not 
Senator  Holllncs  but  a  certain  trio  or 
cadre  over  here  on  this  side  of  the  aisle 
that  chopped  George  Bush's  bicycle 
tires  to  shreds  on  a  daily  basis,  they 
would  have  had  high  glee  in  this  situa- 
tion. 

It  is  the  same  irony  we  find.  I  sup- 
pose, when  we  see  what  is  happening 
with  the  Whitewater  issue.  I  heard 
comments  from  others  what  a  horrid 
thing  it  is  that  the  Republicans  are  in- 
volved in  this  in  some  way. 

As  far  as  I  know,  the  Republicans  do 
not  have  much  power  over  the  New 
York  Times  or  the  Washington  Post  or 
other  papers  that  seem  to  be  reporting 
this  with  great  relish  as  they  often  do. 
They  get  excited  and  just  seem  to  go  to 
pieces  when  they  get  slavering  over 
some  cadaver  in  the  roadway,  some 
carrion  upon  the  pavement.  And  that  is 
what  they  see  here  as  something  they 
can  hardly  stop  doing.  And  that  is  the 
way  that  works.  But  that  is  not  Repub- 
licans. 

I  could  not  help  but  think  how,  dur- 
ing the  administration  of  Ronald 
Reagan  and  George  Bush,  we  had  a  re- 
quest for  congressional  investigation 
about  once  a  day.  There  was  the  Iran- 
Contra.  There  was  HUD.  These  were 
not  just  normal  committee  activities. 
These  were  the  things  that  were  just 
continual.  October  Surprise — oh,  there 
was  a  magnificent,  dazzling  thing,  the 


October  Surprise — surely  the  most  sin- 
ister thing  that  ever  lurked  in  the  cav- 
erns of  American  political  life.  And  not 
a  thing  to  do  with  it;  nothing.  Absolute 
zip.  But  it  sure  did  not  help  George 
Bush  when  it  came  to  October.  So 
many  things  like  that. 

So.  if  we  can  all  remember  the  horror 
that  would  roar  through  our  own  bos- 
oms if  we  saw  this  occur,  whether  it  be 
investigations  that  the  Democrats  used 
to  urge  upon  America  once  a  week  or 
once  every  other  day  with  Ronald 
Reagan  and  George  Bush  in  the  White 
House.  Oh.  that  was  a  frequent  call. 
And  from  the  same  people  who  are  say- 
ing you  are  picking  on  us. 

But  there  is  one  thing  about  the  Sen- 
ator from  South  Carolina  and  I,  we 
both  take  politics  as  a  contact  sport. 
He  is  a  good  man  to  get  in  a  scrap  with, 
because  it  is  done  with  gusto  and  spirit 
and  energy  and  always,  at  least  in  my 
experience,  good  humor.  When  you 
walk  away,  you  shake  hands  and  move 
on.  That  is  the  pleasure  of  legislating. 

A  lot  of  people  do  not  understand 
that  aspect  of  what  we  do,  but  I  surely 
understand  it  because  I  have  been 
doing  it  for  30  years.  The  only  time  I 
get  in  trouble  is  when  I  get  a  belly  full 
of  something  and  then  I  am  not  very 
good  at  my  craft  because  it  shows  in 
many,  many  ways — when  I  get  a  pure 
belly  full. 

So  we  have  had  some  who  feel  very, 
very  suspicious  simply  because,  rightly 
or  wrongly,  this  man,  this  chairman  of 
the  Democratic  Party,  in  an  interview 
of  April  10.  1993.  Saturday,  final  edition 
of  the  San  Francisco  Chronicle,  talks 
about  the  comments  by  this  vigorous 
36-year-old  Wilhelm,  David  Wilhelm, 
who  is  the  same  person  who  wrote  a 
very  powerfully  potent,  almost  threat- 
ening kind  of  letter  to  Senator 
Alfon.se  D'Amato  of  New  York.  That 
letter  you  will  want  to  see,  and  plenty 
will  see  it,  because  it  was  a  slasher. 

So  this  fellow  is  not  exactly  one  to 
wallflower  here  or  Willie  Wallflower. 
He  is  pretty  tough  stuff.  He  tells  us,  as 
Senator  Wallop  shared  with  you.  that 
the  beginning  and  end  of  all  political 
life  for  the  President  of  the  United 
States  is  California.  That  is  in  his  arti- 
cle. Re  says: 

California  is  the  betjinnins  point  and  the 
ending  point  of  our  Electoral  Colleg-e  strat- 
egy. If  you  win  California,  the  entire  map 
shift.s  in  your  favor.  If  you  lo.se  California, 
you  are  so  far  behind  the  eight  ball  that  you 
are  left  with  nothing  but  the  thread-the-nee- 
dle  strategy  where  you  have  to  win  just 
about  every  remaining  State  that  you  have  a 
chance. 

And  then  the  most  disturbing  part  is 
that  he  listed  the  things,  he  ticked  off 
a  list  of  actions  that  Clinton  and  the 
Democrats  need  to  do  to  woo  Califor- 
nia. And  the  one  that  grinds  in  our 
craw  like  the  rocks  in  a  gizzard  is  this 
one.  It  says: 

Use  the  Office  of  Commerce  Secretary  Ron 
Brown  to  carry  out  a  targeted  strategy  to 
help  boost  California's  ailing  economy  and 


cushion  the  blow  of  military  base  closings  by 
earmarking  defense  conversion  and  job  re- 
training programs  for  the  State. 

And  then  more. 

That  is  very  disturbing  and  I  think 
would  be  exceedingly  disturbing  if  it 
were  heard  by  a  Democrat  who  is  lis- 
tening to  a  Republican  Chairman  talk- 
ing about  what  he  or  she  were  going  to 
do  for  a  Republican  President.  That 
would  spook  you  up. 

Then,  of  course,  the  more  current  one 
of  December  5  where  a  California  poll- 
ster— this  is  just  a  few  months  ago — 
says: 

But  the  White  House,  mindful  of  how  Cali- 
fornians  turned  on  George  Bush,  isn't  wait- 
ing until  1996  approaches  to  shower  the  State 
with  attention. 

I  am  being  repetitive.  It  has  been 
shared  with  you.  Then  it  says: 

In  addition  to  his  frequent  visits.  Clinton 
put  Commerce  Secretary  Ron  Brown  in 
charge  of  a  California  task  force  that  directs 
Federal  spending  and  other  assistance  to 
California. 

Then  Ron  Brown  said  clearly,  it  is  a 
very  important  State  politically,  a  po- 
litical State  but  "we're  really  doing 
this  because  of  a  basic  economic  judg- 
ment. You  cannot  very  well  declare 
economic  recovery  in  America  until 
you  start  to  turn  the  California  econ- 
omy around.  The  politics  won't  matter 
if  there  isn't  a  recovery." 

Those  things  do  not  have  anything  to 
do  with  Senator  Rollings.  They  have  a 
lot  to  do  with  serious  reservations  by 
people  in  our  party  when  we  see  public 
comments  like  that.  I  think  my  good 
colleague  from  Wyoming  is  perfectly 
right  in  his  scope  and  duty  to  present 
that,  and  it  disturbs  us. 

It  is  a  big  bill.  It  has  lots  of  things  in 
it.  It  has  some  things  that  have  gone 
up  from  zero  percent  to  big  percent.  I 
am  sure  that  all  of  those  have  been  ex- 
plained, and  I  am  not  on  the  committee 
of  jurisdiction  and  I  would  not  in  any 
way  want  to  get  into  the  detail  of  the 
bill  because  I  know  that  the  mastery  of 
the  subject  is  far  beyond  me. 

But  I  do  note  in  the  summary  of  the 
authorization — I  believe  this  is  a  com- 
mittee printout — that  there  are  some 
huge  increases.  I  am  sure  that  every 
one  of  them  is  explainable.  These  are 
the  things  that  have  caused  concern. 
Here  is  one,  SBA  pilot  program.  I  do 
not  know  what  that  is,  and  that  is  $50 
million.  It  was  zero  in  1994.  There  was 
no  request  for  it  and  then  $50  million. 
I  am  not  trying  to  delay,  but  I  ask 
about  that  one. 

Then  the  NIST  funding  goes  from  the 
fiscal  year  1994,  $520  million  to  a  re- 
quest of  nearly  double,  $935  million. 
The  bill  takes  it  up  further.  Then  in 
1996,  all  of  them  go  up. 

The  disturbing  thing  to  us,  again,  not 
attributed  to  the  Senator  from  South 
Carolina,  is  that  it  is  curious  to  see  a 
bill  with  these  kind  of  increases  for 
only  two  fiscal  years,  the  two  fiscal 
years  which  will  end  at  election  time  of 
1996. 


That  is  the  essence  of  Washington. 
DC.  Because  I  am  sure  there  is  an  ex- 
planation for  that,  but  the  perception 
of  it  is  beyond  comprehension.  When 
you  read  the  language,  when  you  see 
the  request,  when  you  see  it  for  2  years, 
you  know  as  a  political  person — and  we 
all  are — that  this  is  a  tremendous  po- 
litical advantage.  I  hear  the  part  about 
peer  review.  I  believe  that,  and  I  need 
to  learn  more  about  that,  apparently.  I 
hear  the  material  about  merit.  But  I 
also  know  that  I  hear  politics,  maybe 
on  cat-like  tread,  but  I  tell  you.  I  think 
if  you  listened  and  developed  it  further, 
it  would  sound  like  elephants  clomping 
through  a  hard  wood  floor. 

So  that  is  the  concern;  that  remains 
a  concern.  I  do  not  know  how  many 
more  wish  to  speak  on  the  amendment. 
I  know  that  the  Senator  from  South 
Carolina  will,  and  he  has  been  very 
courteous  to  us,  make  a  motion  to 
table  within  a  very  short  time.  I  cer- 
tainly will  yield  to  the  Senator  from 
Washington.  I  believe  that  is  perhaps,  I 
will  say,  the  final  warning.  I  will  say 
that  I  hope  our  people,  if  anyone  wish- 
es to  speak  on  the  amendment,  will 
come  forward  so  that  Senator  Rol- 
lings may  proceed  with  that  after  we 
hear  from  our  colleague  from  Washing- 
ton. 

Mr.  ROLLINGS.  I  did  hear  the  Sen- 
ator from  Missouri  wanted  to  say  a  few 
remarks.  I  hope  he  hears  it  or  someone 
can  communicate  that  to  him. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
M.\THE\vs).  The  Senator  from  Washing- 
ton. 

Mr.  GORTON.  Mr.  President,  it  oc- 
curs to  this  Senator  that  the  amend- 
ment proposed  by  my  distinguished 
friend  and  colleague  from  Wyoming 
presents  at  least  two  quite  distinct  is- 
sues for  debate  in  this  body  and  per- 
haps three. 

The  first  issue,-  of  course,  is  the  valid- 
ity of  the  underlying  bill,  the  bill  for 
which  the  Simpson  amendment  is  a 
substitute. 

The  second  is  the  validity,  the  impor- 
tance, the  urgency  of  the  various  re- 
forms which  are  contained  in  the  Simp- 
son amendment  itself. 

And  the  third  has  to  do  with  one  of 
the  criticisms  that  was  presented  by 
the  distinguished  Senator  from  South 
Carolina  with  respect  to  this  amend- 
ment, and  that  was  that  it  substituted 
for  every  single  element  of  S.  4  itself. 

This  Senator,  for  example,  joins  with 
the  distinguished  chairman  of  the  Com- 
merce Committee  in  praising  the  effec- 
tiveness and  acknowledging  the  impor- 
tance of  the  National  Institute  of 
Standards  and  Technology  and  in  being 
somewhat  biased  in  favor  of  increasing 
its  ability  to  provide  services  to  Amer- 
ican business. 

The  Senator  also  is  a  strong  sup- 
porter of  the  National  Science  Founda- 
tion and  the  work  that  it  does  in  this 
connection. 


This  Senator  might  suggest  that  if 
these  items  were  separated  from  the 
primary  thrust  of  the  bill  that  the  Sen- 
ator from  Wyoming  himself  would  very 
likely  be  willing  to  accept  these  addi- 
tions and  these  new  programs.  The 
criticism  which  he  has  levied  and 
which  his  distinguished  colleague  from 
Wyoming  has  levied  against  the  major 
portions  of  this  bill  is  that  which  pro- 
vides for  subsidies,  provide  a  huge  new 
supply  of  pork  to  be  distributed  by  a 
national  administration. 

A  particular  department,  a  political 
agenda  of  which  is  certainly  open  to 
question  at  the  very  least,  as  the  Sen- 
ators from  Wyoming  have  pointed  out. 
that  is  the  heart  of  the  criticism  which 
has  been  levied  against  this  bill.  In 
that  connection,  this  Senator  finds 
that  criticism  to  be  overwhelmingly 
justified. 

This  bill  and  its  principal  elements, 
without  exception,  with  respect  to  its 
new  programs,  is  an  attempt  further  to 
governmentalize  the  private  sector  of 
the  economy  of  the  United  States,  ei- 
ther at  its  worst  to  distribute  money 
for  purely  or  principally  political  pur- 
poses or.  at  best,  to  substitute  the -de- 
termination of  Government  bureau- 
crats for  that  of  the  private  sector  with 
respect  to  what  should  be  the  areas  of 
concentration  of  a  dynamic  and  a 
growing  American  economy. 

If  the  history  of  this  economy  and  of 
every  other  economy  in  the  world  is 
any  indicator.  Government  simply  is 
not  capable  of  making  decisions  of  that 
sort  effectively  or  efficiently  when 
compared  to  the  individual  judgments 
of  individual  entrepreneurs.  Govern- 
ment agencies  will  always  and  inevi- 
tably be  behind  the  curve  in  that  con- 
nection. 

When,  on  the  other  hand,  the  Govern- 
ment supports  a  National  Science 
Foundation,  when  it  supports  a  Na- 
tional Institute  of  Standards  and  Tech- 
nology, it  can  be  a  facilitator  when  it 
stays  out  of  the  direct  business  of  busi- 
ness itself. 

And  so  this  Senator,  and  he  suspects 
most  of  his  colleagues  on  this  side, 
would  be  happy  to  provide  for  increased 
efficiency,  effectiveness,  and  services 
on  the  part  of  those  two  entities.  This 
Senator  joins  with  his  colleagues  on 
this  side  of  the  aisle,  however,  in  stat- 
ing that  the  bulk  of  this  bill,  the  larg- 
est amount  of  money  contained  in  this 
bill,  is  either  purely  political  or  almost 
certainly  ineffective  and  would  be  far 
better  not  spent  and  returned  to  the 
people  of  the  United  States  either  di- 
rectly by  lower  taxes  or  indirectly  by 
this  great  a  diminution  of  the  deficit. 

But  the  other  half,  perhaps  the  more 
important  half,  of  the  debate  in  which 
we  are  engaged  right  now  has  to  do 
with  the  merits  of  the  various  pro- 
grams contained  in  the  Simpson 
amendment  itself. 

In  that  connection — and  it  seems  to 
this    Senator    that    the    arguments    in 
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favor  are  for  all  practical  purposes 
overwhelming— it  may  be  that  many  of 
the  individual  bills  which  are  gathered 
together  in  the  Simpson  amendment 
have  not  gone  through  the  long  and  la- 
borious process  of  endless  committee 
hearings,  but  that  certainly  is  not  the 
fault  of  the  sponsors  from  both  sides  of 
the  aisle  of  each  of  these  proposals. 
Each  of  them  is  a  proposal  which  meets 
with  a  tremendous  degree  of  support  in 
the  private  sector  of  our  economy,  a 
private  sector  increasingly  beleaguered 
by  Government  regulations  which  limit 
its  ability  to  compete,  limit  its  ability 
to  innovate,  limit  its  ability  to  provide 
better  and  better  jobs  and  careers  for 
increasing  thousands  of  American  peo- 
ple. 

While  we  can  make  these  statements 
in  general.  I  would  like  to  share  with 
my  colleagues  a  couple  of  examples  of 
specific  small  businesses  in  my  own 
State  that  have  taken  the  opportunity 
to  write  to  me  about  the  way  in  which 
they  are  treated  and  regulated  by  Fed- 
eral agencies.  The  first  is  an  excerpt 
from  a  letter  I  received  from  a  business 
entitled  "Skagit  River  Steel  and  Recy- 
cling." 

The  president  of  that  company  writes 
me  as  follows,  and  I  quote: 

We  are  a  typical  small  business.  We  em- 
ploy 37  people  at  well  above  minimum  wage 
and  provide  100  percent  medical  insurance 
for  our  employees,  life  insurance,  and  a  prof- 
it-sharing pension  plan.  We  believe  that  by 
the  very  nature  of  our  business  we  are  a  big 
part  of  the  solution  to  the  reduction  of  the 
waste  stream.  We  take  seriously  our  respon- 
sibilities to  educate  the  public  about  recy- 
cling and  conduct  many  school  tours  and 
speaking  engagements  to  that  end.  We  strive 
to  be  a  good  corporate  citizen  as  we  believe 
every  business  should.  But  we  are  also  being 
taxed  into  extinction.  It  is  not  just  direct 
taxation  but  the  insidious  tax  that  is  im- 
posed in  the  form  of  excessive  regulation,  pa- 
perwork, and  paperwork  regulation.  Because 
these  taxes  are  so  difficult  to  quantify,  most 
small  businesses  fail  to  recognize  the  true 
impact  this  creeping  bureaucracy  is  having 
on  their  business.  I  have  listed  the  adminis- 
trative costs  of  compliance  with  Federal, 
State  and  local  regulations. 

This  ends  the  quote  directly  from  the 
letter. 

The  president  then  said  that  his  total 
tax  of  regulatory  burden  was  $248,585 
for  a  recent  fiscal  year.  Of  that,  $51,341 
was  regulatory  compliance  spending. 

The  president  of  the  company  ends 
his  letter  by  saying,  and  I  quote  once 
again: 

We  employ  3  full-time  people  or  8  percent 
of  our  total  work  force  just  to  complete  Gov- 
ernment forms  and  comply  with  Government 
regulations.  No  small  business  can  survive 
very  long  under  this  burden. 

Now,  Mr.  President,  two  restaurant 
owners  recently  contacted  us  and  said 
that  they  were  forced  by  the  Bureau  of 
the  Census  to  fill  out  what  was  called 
a  Commodity  Flow  Survey.  Each  told 
me  that  this  survey  cost  them  $500  to 
complete.  On  their  behalf,  I  contacted 
the  Bureau  of  the  Census  and  once  the 


Bureau  t.  k  a  look  at  the  requests,  its 
officials  said  that  for  one  of  the  res- 
taurant owners,  and  I  quote:  "The  ac- 
tivities at  his  location  are  not  covered 
by  this  survey." 

I  must  say  that  I  was  somewhat  puz- 
zled that  someone  at  the  Bureau  of  the 
Census  did  not  reach  that  conclusion 
before  they  required  the  business 
owner  to  shell  out  $500  in  order  to  com- 
plete that  survey.  But,  of  course,  the 
fact  that  that  expenditure  was  under- 
taken did  not  affect  anyone  in  the  Bu- 
reau of  the  Census  at  all,  but  it  did 
have  a  small  but  nevertheless  measur- 
able effect  on  the  owner  of  that  res- 
taurant. 

There  is  not  a  Member  of  this  body 
who  could  not  multiply  each  of  these 
examples  by  10  or  100.  There  is  not  a 
Member  of  this  body  who  has  not  heard 
the  legitimate  complaints  of  those  who 
are  attempting  to  build  their  busi- 
nesses and  provide  jobs  for  the  Amer- 
ican people  about  the  crushing  burden 
of  regulation  imposed  upon  them. 
There  is  not  a  Member  of  this  body  who 
does  not  recognize  that  the  great  ma- 
jority of  all  new  jobs  in  this  country 
are  created  by  small  businesses.  The 
amendment  of  the  distinguished  Sen- 
ator from  Wyoming  would  mark  a  tre- 
mendous step  forward  in  relieving  some 
of  that  burden  and  in  giving  promise  to 
our  small  business  people  that  addi- 
tional burdens  would  also  be  lifted. 

There  is  no  question  in  the  mind  of 
this  Senator  whatsoever  that  the  relief 
from  the  burdens  which  would  be  pro- 
vided directly  by  the  passage  of  this 
Simpson  amendment  into  law  would 
vastly  exceed  all  of  the  improvements 
in  our  business  climate  and  competi- 
tiveness by  every  one  of  the  programs 
in  S.  4  even  if  those  programs  worked 
in  the  way  in  which  their  sponsors  in- 
tended, an  intention  which  will  almost 
certainly  be  frustrated  in  the  real 
world. 

So  purely  on  a  substitution  of  the 
Simpson  amendment  for  S.  4  itself,  the 
business  community,  the  job  climate, 
American  competitiveness,  American 
exports  would  all  be  enhanced.  At  the 
same  time,  I  am  sure  that  changes  and 
improvements  in  the  National  Insti- 
tute of  Standards  and  Technology  and 
the  National  Science  Foundation  could 
also  be  accommodated. 

Mr.  President,  we  do  not  need  a 
whole  series  of  new  Government  pro- 
grams. We  do  not  need  a  Government 
deciding  which  cutting  edge  or  innova- 
tive businesses  it  should  invest  in.  We 
need  a  freeing  up  of  a  free-market  sys- 
tem which  has  meant  so  much  to  the 
people  of  this  country,  and  we  will 
come  far  closer  to  freeing  up  that  free 
market  by  the  passage  of  the  sub- 
stitute than  we  will  by  the  passage  of 
the  original  bill. 

Mr.  ROLLINGS.  Mr.  President,  it  is 
difficult  to  believe  your  ears  when 
those  who  come  from  the  aircraft  in- 
dustry,    subsidized     over     the     many. 


many  years,  preach  about  free  markets 
and  the  evils  of  industrial  policy.  The 
aircraft  industry  is  the  beneficiary  of 
government  industrial  policy  par 
excellance,  when  government-financed 
technological  research,  with  all  the  fi- 
nancing of  the  Export-Import  Bank; 
and  just  recently  boosted  with  a  $6  bil- 
lion program,  an  order  from  Saudi  Ara- 
bia for  50  com.mercial  aircraft  to  be  fi- 
nanced by  in  excess  of  $6  billion  financ- 
ing by  the  Export-Import  Bank,  and  a 
rescheduling  of  billions  in  Saudi  Ara- 
bia's debt. 

I  have  a  hard  time  believing  my  ears 
when  I  hear  about  the  free  market 
from  those  who  have  benefited  so  gen- 
erously from  government  policies. 

Let  me  refer  specifically  to  April  10. 
1993  where  the  Senator  from  Wyoming 
said  that  Wilhelm  ticked  off  a  list  of 
actions  that  Democrats  planned  to 
take  to  move  California.  Amongst  oth- 
ers here,  about  Ross  Perot;  high- 
techology  planning,  startup  companies; 
investments;  and  get  some  other  things 
done. 

And  I  quote,  use  the  office  of  the 
Commerce  Secretary  Ron  Brown  to: 

*  *  *  develop  and  carry  out  a  targeted 
strategy  to  help  boost  California's  ailing 
economy,  and  cushion  the  blow  of  military 
base  closings  by  earmarking  defense  conver- 
sion and  job  retraining  programs. 

That  is  how  much  Wilhelm  knows 
about  it.  After  all,  Secretary  Brown 
does  not  have  the  defense  conversion 
and  job  retraining  programs.  I  know 
from  my  experience,  a  modest  amount 
you  might  call  it,  in  commerce  with 
EDA,  he  could  give  the  entire  EDA 
budget.  We  do  not  earmark.  We  refuse, 
on  the  Senate  side,  to  earmark  EDA 
funds,  as  all  the  Senators  know. 

Otherwise,  to  use  Secretary  Brown- 
that  is  why  I  was  wondering,  I  was 
going  down  the  list,  not  having  seen 
the  article,  and  saying,  well,  he  cannot 
use  it  here,  he  cannot  use  this  con- 
struction money  there,  he  cannot  do 
this  other  thing. 

One  other  one  that  was  pointed  out 
as  an  increase  about  the  Small  Busi- 
ness Administration,  that  is  only  $50 
million.  That  was  worked  out  for  tech- 
nology loans  to  small  business.  Every- 
body is  for  that.  That  is  a  pittance 
compared  to  the  $720  million  that  we 
voted  last  year  when  the  loan  fund  ran 
out  of  money. 

This  Senator  happens  to  have  the 
Small  Business  Administration  appro- 
priations. We  worked  that  out.  But 
this,  when  it  comes  to  small  business 
loans,  is  peanuts  in  this  particular  bill. 

When  we  moved  California,  Wyoming 
or  South  Carolina,  what  is  really  said, 
and  you  have  to  agree,  California  is  the 
beginning  point.  This  is  what  chairman 
Wilhelm  said. 

*  *  '  is  the  beginning  point  and  the  ending 
point  of  our  electoral  college  strategy.  If  you 
win  California,  the  entire  map  shifts  in  your 
favor.  If  you  lose  California,  you  are  so  far 
behind  the  eight  ball  that  you  are  left  with 
nothing   but   a    thread-the-needle   strategy. 


Well,  you  have  to  win  just  about  every  re- 
maining State  that  you  have  a  chance  in. 

I  agree  with  that.  I  know  a  little  bit 
about  national  programs.  I  tried  to  get 
in  one.  Nobody  remembers  it.  But  in 
any  event.  I  remember  it  very,  very 
well.  I  traveled  to  the  State  of  Califor- 
nia, as  well  as  the  other  49  States. 

It  goes  on  to  say: 

Bush  and  the  Republicans  used  to  make 
similar  noises  in  paying  lip  service  to  Cali- 
fornia's 54  electoral  votes.  But  when  the  deal 
went  down,  their  preelection  strategy  con- 
sisted of  making  Vice  President  Dan  Quayle 
the  GOP  point  man  in  the  State.  And  their 
campaign  plan  was  even  worse.  After  promis- 
ing the  California  delegation  to  the  Repub- 
lican National  Convention  that  Bush  would 
wage  an  enormous  campaign  in  the  State, 
the  Ex-President  made  exactly  one  appear- 
ance shortly  after  Labor  Day  and  never  came 
back. 

I  can  tell  you  that  in  the  little  State 
of  South  Carolina,  I  was  in  the  only 
statewide  race  with  the  President.  He 
made  four  appearances  in  1992  in  the 
little  State  of  South  Carolina. 

So  do  not  let  us  get  all  boiled  up.  I 
rather  think  that  rationale  is  accurate, 
and  I  think  will  help  in  emphasizing 
the  importance  of  California.  And  I 
hope  he,  and  whoever  the  chairman  of 
the  Republican  Party  is,  will  both  em- 
phasize it.  That  is  real  politics. 

But  he  is  mistaken  with  respect  to 
conversion  and  retraining  programs. 
He  is  either  under  labor  or  the  Depart- 
ment of  Defense.  That  is  why  it  does 
not  allude  to  this  bill  at  all. 

Look  at  another  bill.  Look  to  the 
funds  that  they  may  have  in  other  pro- 
grams in  the  Commerce  Department 
like  EDA,  or  look  to  the  energy  appro- 
priations, or  look  to  the  defense  re- 
training, and  conversion  moneys. 
Look,  Mr.  President,  to  the  $8.8  billion 
that  all  of  us  Senators  voted  for  disas- 
ter relief  as  a  result  of  the  earthquake. 

You  can  bet  your  boots  there  is  going 
to  be  in  1996,  out  of  that  $8.8  billion.  $1 
billion  going  perhaps  into  the  State  of 
California.  That  is  a  given. 

But  that  is  not  going  to  happen  with 
this  well-conceived,  bipartisan  pro- 
gram. At  best,  all  we  could  do  was  take 
the  $70  million  that  is  in  1  year,  and 
$100  million  in  the  other  year,  and  put 
all  of  the  development  centers  in  the 
State  of  California.  But  under  peer  re- 
view that  is  not  going  to  happen.  In 
any  case,  California  already  has  one.  I 
doubt  if  they  get  any  more  under  the 
particular  merit  selection  basis.  It  is 
competitive.  It  will  have  to  go  through 
none  other  than  Arati  Prabhakar,  who 
is  the  President  Reagan  appointee  and 
President  Bush  appointee  for  these  pro- 
grams, and  Mary  Lowe  Good  who  is 
also  President  Reagan's  appointee  as 
Chairman  of  the  Board  of  Directors  of 
the  Science  Board  under  the  National 
Science  Foundation.  You  cannot  get 
two  more  people  of  higher  integrity, 
and  with  the  admonitions  and  restric- 
tions of  law,  better  peer  review,  and 
not  political. 


Mr.  DOLE.  Mr.  President,  it  is  a  fact 
that  we  are  overregulated  and  the 
American  consumer  pays  the  price  for 
it.  The  costs  of  this  overregulation  are 
really  a  hidden  tax  on  the  consumer 
that  does  not  appear  on  paystubs  but 
that  is  just  as  real  and  just  as  relent- 
less as  more-visible  taxes. 

This  substitute  measure  contains  nu- 
merous proposals  from  both  sides  of 
the  aisle,  each  of  which  aims  to  reduce 
the  regulatory  burden  on  American 
consumers,  without  endangering  their 
health  or  their  safety.  The  measure  is 
a  proposed  substitute  to  S.  4,  which  is 
incongruously  called  the  "Competitive- 
ness Act."  Simply  declaring  something 
"procompetitive"  does  not  make  it  so. 

Mr.  President,  in  the  international 
marketplace,  governments  do  not  com- 
pete, people  and  companies  do.  And 
governments  do  not  make  people  and 
companies  more  competitive  in  the 
global  marketplace  by  further  inter- 
vention into  the  private  sector. 

Governments  can  make  individuals 
and  industries  more  competitive  by  re- 
versing the  crushing  burden  of  regula- 
tion, and  by  eliminating  the  "hidden 
tax"  on  consumers  that  overregulation 
creates. 

This  substitute  measure  contains 
many  proposals  to  begin  that  reversal. 
This  is  just  a  start.  Preliminary  CBO 
estimates  show  that  the  bill  would  save 
approximately  $1  billion  over  5  years. 
Clearly,  this  is  just  the  tip  of  the  ice- 
berg. 

One  element  of  this  amendment  is  a 
proposal  of  which  I  am  the  primary 
sponsor.  It  was  an  honor  for  me  to  have 
been  asked  by  our  very  distinguished 
former  colleague,  Steve  Symms  of 
Idaho,  to  introduce  this  measure  a  lit- 
tle over  a  year  ago.  It  is  called  the  Pri- 
vate Property  Rights  Act. 

One  might  reasonably  ask  why.  in  a 
nation  in  which  the  rights  of  property 
owners  are  supposed  to  be  protected 
from  the  Federal  Government  under 
the  filth  amendment  to  our  Constitu- 
tion, and  from  State  Governments  by 
the  I4th  amendment,  would  we  need  a 
law  protecting  private  property?  The 
reason  is,  unfortunately,  those  working 
in  Government,  those  who  have  sworn 
to  uphold  our  Constitution,  are  not  al- 
ways as  vigilant  as  they  need  to  be. 

There  are  literally  billions  of  dollars 
in  claims  filed  against  the  Federal 
Government  by  landowners  who  believe 
their  private  property  has  been  taken 
by  the  Government  without  just  com- 
pensation, as  is  required  by  the  Con- 
stitution. It  is  important  to  note  that 
a  taking  can  occur  even  though  title  to 
the  property  remains  with  the  original 
owner  and  the  Government  has  only 
placed  restrictions  on  its  use. 

Fortunately,  courts  have  recognized 
these  partial  takings  are  subject  to 
just  compensation.  Unfortunately,  the 
only  check  on  the  enforcement  of  the 
Constitution  has  been  through  the 
court  system,  wherein  citizens  can,  at 


vast  expenditure  of  money  and  time, 
ensure  that  Government  complies  with 
the  Constitution. 

Were  it  not  so  tragic,  it  might  be 
amusing— we  are  forcing  our  citizens  to 
spend  their  time,  their  money,  to  en- 
sure those  who  are  sworn  to  uphold  the 
Constitution — Government  employ- 
ees— actually  do  so. 

President  Ronald  Reagan  recognized 
this  failure  of  the  system  and.  on 
March  15,  1988,  issued  Executive  Order 
12630  which,  in  effect,  required  Federal 
agencies  to  review  regulations  before 
they  were  issued  to  determine  whether 
takings  of  private  property  could  occur 
thereunder.  The  order  also  established 
a  set  of  principles  based  on  the  age-old 
law  of  man  that  private  property  own- 
ership is  sacred  and  should  be  defended. 
The  order  told  the  agencies  not  to  take 
private  property — in  whole  or  in  part — 
unless  absolutely  necessary. 

The  private  property  rights  provision 
in  this  substitute  measure  would  ac- 
complish two  goals:  First,  the  Execu- 
tive order  would  become  law,  and  sec- 
ond, would  require  all  Federal  depart- 
ments and  agencies  to  comply. 

These  are  simply  goals  really,  we  are 
asking  the  Government  to  uphold  the 
Constitution— we  are  asking  those  who 
have  sworn  to  uphold  our  Bill  of  Rights 
to  do  so,  we  are  telling  the  citizens,  the 
taxpayers,  the  landowners  that  finally 
we  will  do  our  job.  and  they  can  rest 
assured  they  will  not  spend  their  time, 
their  money,  to  ensure  we  do  our  job. 

Mr.  President,  this  substitute  meas- 
ure also  contains  a  provision  for  Fed- 
eral regulatory  agencies  to  address  the 
risk  and  cost/benefit  of  their  regu- 
latory actions.  The  provision  requires 
Federal  regulatory  agencies  to  conduct 
a  comprehensive  analysis  of  the  spe- 
cific costs  and  benefits  of  a  proposed 
regulation.  It  then  asks  the  agencies  to 
publish  analyses  or  detailed  summaries 
of  such  analyses  in  the  Federal  Reg- 
ister. Specifically,  it  asks  the  agencies 
to  outline  the  jobs  gained  or  lost;  the 
costs  incurred  by  Federal,  State  and 
local  governments  and  other  public  and 
private  entities;  and  any  human  health 
or  environmental  risks  created  by  the 
regulations  proposed. 

Mr.  President,  the  substitute  meas- 
ure will  be  a  start  on  the  road  toward 
real  regulatory  reform.  In  contrast,  S. 
4  will  send  us  hurtling  down  the  road  of 
industrial  policy.  This  is  not  a  road 
that  most  Americans  want  us  to  take. 
I  urge  my  colleagues  to  take  the  side  of 
the  American  consumer  and  support 
this  measure. 

Mr.  BURNS.  Mr.  President,  I  want  to 
announce  my  intent  to  vote  against 
the  amendment  offered  by  Senator 
Simpson  to  the  pending  bill,  S.  4,  the 
National  Competitiveness  Act.  In- 
cluded in  the  Senator  from  Wyoming's 
amendment  are  a  number  of  provisions 
I  support.  But  even  if  this  amendment 
passed  all  it  would  do  is  kill  the  bill 
now  before  the  Senate. 
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The  National  Competitiveness  Act  is 
legislation  I  have  cosponsored  since  it 
was  introduced  on  the  first  day  of  this 
Congress,  January  21,  1993.  This  bill  is 
one  of  the  top  five  priorities  for  Senate 
Democrats  and  I  am  the  only  Repub- 
lican cosponsor.  My  support  for  this 
measure  has  not  been  overlooked  by 
my  colleagues  on  this  side  of  the  aisle. 

I  worked  closely  with  the  distin- 
guished chairman  of  the  Senate  Com- 
merce, Science  and  Transportation 
Committee,  Senator  Hollings,  to  im- 
prove this  bill  as  it  moved  through  the 
committee.  Senator  Rollings  indi- 
cated a  willingness  to  work  with  all 
the  members  of  the  Commerce  Com- 
mittee both  Democrats  and  Repub- 
licans on  this  bill.  In  fact,  there  were 
no  Republicans  on  the  Senate  Com- 
merce Committee  who  opposed  the  bill 
when  it  passed  the  committee. 

When  I  was  sent  to  the  Senate  by  the 
voters  of  Montana  they  knew  my  party 
affiliation  but  expected  me  to  do  what 
was  in  our  State's  and  Nation's  best  in- 
terest. With  this  vote,  that  is  what  I 
am  doing. 

I  think  it  is  vital  for  our  Nation  to  be 
the  world's  leader  in  advanced  tech- 
nologies such  as  information,  comput- 
ers, electronics,  and  new  materials. 
This  bill  helps  us  accomplish  that  goal. 
It  contains  provisions  for  research  and 
development  companies,  universities 
and  tribal  colleges  in  my  State. 

For  these  reasons  and  many  more  I 
will  elaborate  on  in  later  debate,  I 
want  the  National  Competitiveness  Act 
to  pass  the  Senate.  While  I  support  a 
number  of  the  provisions  in  the  Simp- 
son amendment  because  it  is  a  sub- 
stitute for  the  existing  language  in  S.  4 
designed  to  eliminate  the  thrust  of  S. 
4,  instead  of  improving  the  bill  I  plan 
to  vote  against  the  pending  amend- 
ment. If  the  Simpson  amendment  was 
offered  as  an  addition  to  the  bill  rather 
than  a  substitute,  I  would  then  support 
it. 

I  yield  the  floor. 

Mr.  HEFLIN.  Mr.  President,  I  rise  to 
express  my  exasperation  with  the  pend- 
ing substitute  amendment.  The  last 
version  I  have  seen  of  it  is  a  conglom- 
eration of  about  12  separate  legislative 
proposals.  Many  of  them  I  support. 
Some  of  them  I  am  actively  working  to 
pass.  Yet,  without  any  notice  from 
Members  on  the  other  side  of  the  aisle, 
these  proposals  have  been  included  in 
this  substitute  amendment,  along  with 
a  host  of  other,  unrelated  provisions 
which  I  and  other  Members  may  or 
may  not  support.  The  upshot  of  this  is 
that  the  sponsors  of  this  substitute 
amendment  are  forcing  Members  to 
vote  against  proposals  which  they  sup- 
port and  on  which  they  have  been 
working. 

For  example,  I,  along  with  other  of 
my  colleagues,  have  been  working  to 
pass  the  Private  Property  Rights  Act. 
In  fact,  staff  are  scheduled  to  meet  to- 
morrow   about    this    legislation.    Yet, 


without  any  notice  or  warning,  I  find 
that  this  proposal,  one  which  I  support 
and  am  working  on,  has  been  incor- 
porated into  a  controversial,  killer 
amendment  to  S.  4. 

Likewise,  for  some  time  now,  I  have 
been  working  with  the  chamber  of  com- 
merce on  a  regulatory  flexibility  pro- 
posal, one  which  I  support,  to  give 
small  business  judicial  review  of  ad- 
verse decisions  concerning  the  impact 
of  Federal  regulations.  Yet,  this 
amendment  and  many  others,  which 
enjoy  bipartisan  support,  are  being 
used  here  in  the  most  partisan  of  man- 
ners. 

These  are  just  two  examples.  There 
are  others.  Other  proposals  which  I 
support  individually  but  have  been 
tossed  into  this  substitute  amendment. 
By  incorporating  them  all  in  one 
amendment,  the  substitute's  sponsors 
know  they  are  forcing  Members,  espe- 
cially Members  on  this  side  of  the 
aisle,  to  vote  against  proposals  which 
they  strongly  support.  Rather  than 
working  for  a  vote  on  these  amend- 
ments on  their  own  merit,  the  propos- 
als have  been  lumped  together  to  serve 
a  political  purpose,  not  to  provide  any 
relief  or  benefit  for  our  constituents.  I 
for  one  believe  that  the  individual's 
proposals  which  make  up  this  sub- 
stitute are  too  important  to  be  used  as 
a  political  hand  grenade  to  be  thrown 
at  the  underlying  bill  and  I  urge  the 
sponsors  of  this  substitute  amendment 
to  withdraw  it  from  consideration  im- 
mediately. 

Mr.  LIEBERMAN.  Mr.  President,  I 
very  much  oppose  this  amendment. 
Let's  not  lose  sight  of  what  is  going  on 
here.  This  is  a  substitute  for  S.  4.  If 
adopted,  this  amendment  would  re- 
place S.  4.  Let's  be  clear  about  that.  If 
we  adopt  this  amendment,  we  will  not 
simply  have  added  provisions  that 
might  be  appropriate  in  another  time 
or  another  place.  We  will  have  replaced 
the  text  of  S.  4— a  bill  that  is  critically 
important  to  our  future  competitive- 
ness, a  bill  that  will  keep  our  manufac- 
turers on  the  leading  edge  of  tech- 
nology and,  perhaps  most  importantly, 
a  bill  that  will  help  generate  the  tech- 
nology that  will  create  the  high-skill, 
high-wage  jobs  of  the  future. 

So,  you  may  like  the  idea  of  reform- 
ing Davis-Bacon.  You  may  like  the  idea 
of  providing  small  businesses  with  judi- 
cial review  of  adverse  decisions  con- 
cerning the  impact  of  regulations.  You 
may  like  the  idea  of  requiring  cost  ben- 
efit analysis  of  all  regulations.  In  fact, 
I  like  some  of  the  things  in  the  Simp- 
son substitute.  But  I  don't  like  the  idea 
of  killing  S.  4. 

In  another  place,  in  another  time,  I 
would  certainly  consider  the  merits  of 
this  proposal  by  my  friend  and  col- 
league from  Wyoming.  But  that  is  be- 
side the  main  point. 

As  I  look  through  this  proposal  there 
is  at  least  one  section  which  I  have 
trouble     with— the     Private     Property 


Rights  Act.  Private  property  rights 
are,  of  course,  an  important  foundation 
of  our  economic  system. 

But  one  of  the  hallmarks  of  our  sys- 
tem of  government  is  that  all  rights 
are  balanced  and  none  are  absolute. 
Even  the  freedom  to  speak,  which  is 
the  cornerstone  of  democracy,  has  its 
limits.  I  respectfully  suggest  that  this 
substitute  takes  the  tried  and  true  and 
much  revered,  much  appreciated,  much 
valued,  much  protected,  right  of  pri- 
vate property  in  this  country  and 
would  use  that  right  as  a  theory  to  ob- 
literate a  host  of  other  rights  we  have 
such  as  the  right  to  due  process,  to  be 
safe,  healthy  and  free,  and  to  be  pro- 
tected by  a  government  of  laws  that  we 
must  depend  on  because  we  cannot  al- 
ways protect  ourselves. 

Mr.  President,  this  proposal  over- 
reaches by  far.  It  prohibits  any  rule- 
making from  becoming  effective  until 
the  promulgating  agency  has  been  cer- 
tified by  the  Attorney  General  as  com- 
plying with  Executive  Order  12630  or 
similar  procedures.  Believe  it  or  not, 
Mr.  President,  this  amendment  actu- 
ally prohibits  deregulatory  rule  mak- 
ings from  going  into  effect.  This 
amendment  prohibits  rules  from  being 
repealed. 

It  is  important  to  understand  the  tre- 
mendous breadth  of  the  regulatory 
freeze  that  would  be  imposed  by  this 
proposal.  It  prohibits  regulations  from 
becoming  effective  even  where  the  ben- 
efits clearly  outweigh  the  costs.  It 
would  even  prohibit  emergency  regula- 
tions, such  as  might  be  imposed  if  we 
found  ourselves  suddenly  at  war. 

This  proposal  purports  to  codify  by 
reference  an  Executive  order  which  is  a 
very  significant  change  in  the  way  this 
proposal  was  made  from  last  year,  be- 
cause it  means  that  no  changes  can 
ever  be  made  to  the  Executive  order 
except  by  statute.  We  must  really  de- 
vote careful  study  to  the  provisions  of 
that  Executive  order  before  we  codify 
it  and  prevent  the  President  from  ever 
changing  it. 

Furthermore,  even  if  this  proposal 
only  applied  to  rulemakings  that  in- 
crease regulatory  burden,  it  raises  very 
serious  questions.  Under  this  proposal, 
the  remedy  for  an  agency's  failure  to 
achieve  Department  of  Justice  certifi- 
cation of  its  regulatory  procedures  is 
holding  up  the  implementation  of  the 
final  rule.  By  the  terms  of  this  pro- 
posal, a  party  challenging  a  regulatory 
action  would  not  need  to  show  that  an 
actual  taking  had  occurred,  or  that 
takings  concerns  were  even  implicated 
by  the  rulemaking.  All  it  would  have 
to  show  is  that  the  Department  of  Jus- 
tice had  not  certified  that  the  agency 
was  in  compliance  with  the  codified 
Executive  order.  The  remedy  goes  way 
beyond  what  is  necessary  to  address 
the  perceived  harm. 

Mr.  President,  even  where  a  taking 
may  arguably  have  occurred,  I  am  not 
convinced    that    this   proposal    is   nec- 


essary. The  Constitution  establishes  a 
very  fair  principle  in  the  fifth  amend- 
ment that  when  the  Government  takes 
private  property  there  ought  to  be  just 
compensation.  Private  parties  who  be- 
lieve they  have  had  their  property 
taken  can  seek  restitution  in  the  U.S. 
Claims  Court. 

Moreover,  there  is  a  clear  line  of  de- 
cisions that  establishes  what  private 
property  is.  There  are  some  court  deci- 
sions that  have  begun  to  raise  the 
question  of  whether  some  of  the  kinds 
of  actions  by  regulatory  bodies  some- 
times affect  private  property  rights, 
but  the  job  of  developing  that  periph- 
eral body  of  case  law  is  much  more  ap- 
propriately left  to  the  courts.  The 
courts  have  been  addressing  these  is- 
sues for  over  200  years.  And  the  fact 
that  some  of  these  courts  have  found 
that  some  Government  regulations 
may  result  in  a  taking  shows  that  the 
court  system  is  working. 

Mr.  President,  the  proponents  of  this 
proposal  have  simply  not  made  the 
case  for  this  aggressive  legislative 
intervention  that  I  think  would  effec- 
tively and  dramatically  limit  our  Gov- 
ernment's capacity  to  protect  us,  pro- 
tect our  environment,  protect  our 
health,  protect  our  safety.  It  is  impor- 
tant to  remember  what  is  at  stake 
here.  For  example,  should  the  Presi- 
dent's proposals  to  reform  banking  reg- 
ulations to  ease  the  credit  crunch  real- 
ly be  delayed  while  the  banking  regu- 
lators are  certified  as  complying  with 
the  Executive  order?  Do  we  really 
mean  to  suspend  the  government's 
ability  to  promulgate  rules  that  save 
lives  and  protect  public  health?  Do  we 
really  want  to  halt  for  an  indetermi- 
nate period  the  Government's  ability 
to  issue  rules  that  prevent  fraud, 
waste,  and  abuse  in  Government  pro- 
grams, or  that  attempt  to  detect 
money  laundering  by  drug  traffickers? 

My  answer  to  all  of  those  questions  is 
no,  and  that,  as  well  as  my  support  of 
the  underlying  language  of  S.  4,  is  why 
I  will  vote  against  this  amendment. 

AMKNDMENT  NO.  1480 

Mr.  PRESSLER.  Mr.  President,  yes- 
terday the  Senate  refused  to  table  an 
amendment  I  cosponsored  with  my  dis- 
tinguished colleague.  Senator  Coch- 
ran, which  delayed  the  implementa- 
tion of  burdensome  EPA  regulations. 

Regulations  have  damaged  the  com- 
petitiveness of  U.S.  businesses.  If  we 
are  serious  about  passing  legislation  to 
improve  the  competitiveness  of  U.S.  in- 
dustry, the  Simpson  amendment  de- 
serves the  consideration  of  my  col- 
leagues. Passing  the  Simpson  amend- 
ment will  do  more  for  Main  Street 
American  business  than  any  provision 
of  S.  4. 

Most  Americans  do  not  make  their 
living  in  the  high  technology  industry 
or  in  manufacturing.  Manufacturing 
jobs,  as  a  percentage  of  all  nonfarm 
employment  in  the  United  States,  have 
remained  relatively  flat  for  the  past  33 


years.  Most  of  the  jobs  created  in  the 
United  States  have  not  been  in  the 
manufacturing  sector.  Does  this  mean 
we  are  not  competitive  in  manufactur- 
ing? Not  necessarily. 

A  recent  McKinsey  &  Co.  study, 
"Manufacturing  Productivity,"  found 
that  the  United  States  still  holds  a 
worldwide  edge  in  manufacturing  in 
certain  sectors.  I  would  like  to  ask 
consent  to  subm.it  for  the  record  a  New 
York  Times  article  about  the 
McKinsey  report. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record  as  follows: 

[From  the  New  York  Times.  Oct.  22.  1993) 

Why  U.S.  Is  l.NDEED  Productive 

(By  Sylvia  Nasar) 

Contrary  to  a  widely  held  view  that  the 
United  States  is  an  industrial  has-been 
whose  productivity  in  manufacturing  has 
been  surpassed  in  some  other  countries,  a 
new  study  concludes  that  for  manufacturing 
as  a  whole,  the  United  States  still  holds  a 
significant  edge  over  the  presumed  world 
standard-setters,  Germany  and  Japan. 

The  yearlong  study— by  the  consulting 
firm  McKinsey  &  Company,  together  with 
three  of  the  nation's  top  experts  on  produc- 
tivity including  Robert  M.  Solow.  a  Nobel 
laureate  in  economics— combined  research 
into  nine  industries  with  a  wide  arra.v  of 
available  statistics.  While  other  studies  have 
also  found  that  the  United  States  was  still 
the  world's  productivity  leader  in  manufac- 
turing, the  new  study  provides  a  more  de- 
tailed look  at  individual  industries. 

Productivity,  or  output  per  hour  worked,  is 
the  ultimate  yardstick  of  an  economy's  com- 
petitiveness. It  determines  a  nation's  mate- 
rial standard  of  living  as  well  as  its  standing 
among  nations. 

EXPL.^INING  THE  DISP.\RITIES 

Perhaps  the  most  provocative  findings  con- 
cern the  probable  causes  of  the  productivity 
differences  that  do  exist.  It  concludes  that  in 
industries  where  the  United  States  has  fallen 
behind,  the  reasons  have  more  to  do  with 
how  goods  are  produced  than  with  the  skills 
of  workers  or  the  quality  of  technology. 

•If  the  United  Slates  is  lagging  behind 
Japan  in  certain  manufacturing  industries, 
it  doesn't  appear  to  be  because  of  the  failure 
of  our  schools  or  technology."  said  Martin 
Baily.  a  University  of  Maryland  professor, 
who  helped  direct  the  study.  'We  haven't  put 
enough  effort  into  organizing  the  workplace 
and  designing  products  so  that  they  are  easy 
to  manufacture." 

Others  versed  in  the  field  welcomed  the 
McKinsey  effort.  "A  couple  of  economists  in 
some  dingy  room  can  cook  up  anything." 
said  John  A.  Young,  former  chief  executive 
of  the  Hewlett-Packard  Company  and  chair- 
man of  President  Ronald  Reagan's  Commis- 
sion on  Industrial  Competitiveness.  "This 
draws  on  McKinsey's  incredible  network  of 
people  in  the  field  who  can  do  a  little  sanity 
check  on  the  numbers." 

The  study,  a  sequel  to  a  McKinsey  report 
last  year  that  found  that  American  service 
industries  had  a  large  productivity  lead  over 
the  German  and  Japanese  industries,  chal- 
lenges the  view  of  some  influential  econo- 
mists—from Lester  Thurow  of  M.I.T..  author 
of  'Head  to  Head:  The  Coming  Economic 
Battle  Among  Japan.  Europe  and  America." 
to  Laura  D'Andrea  Tyson,  chief  of  the  Coun- 
cil of  Economic  Advisers — who  have  argued 
that  American  manufacturing  has  been  over- 
taken by  German  and  Japanese  industries. 


■'There's  a  lot  of  conventional  wi-sdom 
swirling  around  here  that's  turning  out.  by 
and  large,  just  to  be  wrong."  said  Bill  Lewis, 
director  of  the  McKinsey  Global  Institute  in 
Washington,  and  a  former  Assistant  Sec- 
retary of  Energy  in  the  Carter  Administra- 
tion. 

The  study  also  suggests  that  losing  leader- 
ship in  a  particular  set  of  industries— cars, 
steel,  consumer  electronics— does  not  pre- 
clude first-rate  economic  performance  or:  for 
that  matter,  high  living  standards  any  more 
than  a  student  with  A-'s  and  B+'s  would 
necessarily  be  less  able  than  one  who  has  a 
mixture  of  A+'s  and  D's. 

"In  the  heads  of  a  lot  of  people,  there's  a 
consumer-electronics  theory  of  economic 
welfare,"  .said  Francis  Bator,  a  Harvard  Uni- 
versity economist,  who  advised  the  research 
team.  "Us  nonsense.  " 

The  advice  the  report  proffers  runs  counter 
to  the  conventional  wisdom,  and  boils  down 
to  doing  what  the  United  States — as  opposed 
to  Europe  and  Japan— has  already  been 
doing:  Where  you  lag.  open  your  borders— 
not  just  to  imports,  but  to  transplants: 
where  you  lead,  set  up  shop  in  the  countries 
of  the  laggards. 

"You  can  make  theoretical  arguments 
about  managed  trade."  Mr.  Lewis  said,  "but 
the  evidence  that  we  found,  for  the  first 
time,  is  that  the  more  open  you  are.  the 
more  productive  you  become.  On  the  U.S. 
side,  the  proof  is  the  renaissance  of  the  U.S. 
auto  industry." 

McKinsey's  comparisons  of  individual  in- 
dustries show  that  the  United  States  is  by  no 
means  the  most  efficient  producer  of  all 
products:  Japanese  output  an  hour  is  15  per- 
cent to  almost  50  percent  higher  in  cars,  car 
parts,  machine  tools,  consumer  electronics 
and  steel. 

Germany's  productivity,  which  is  half  to 
three-fourths  this  country's  in  half  a  dozen 
industries  from  cars  to  beer,  is  equal  to  the 
United  States'  in  steel  and  machine  tools. 

But  these  industrial  powerhouses  trail  so 
far  behind  in  some  other  industries — 
packaged  food  in  Japan,  beer  and  cars  in 
Germany— that,  measured  in  dollars  of  com- 
parable purchasing  power,  the  average  Japa- 
nese or  German  factory  worker  produces  S8 
worth  of  goods  in  the  time  it  takes  an  Amer- 
ican worker  to  make  JIO  worth.  The  compari- 
sons are  based  on  case  studies  of  nine  indus- 
tries that  account  for  about  a  fifth  of  United 
Slates  manufacturing. 

In  Japan,  for  example,  a  worker  in  the 
highly  protected  and  fragmented  food-proc- 
essing industry— which  emplo.vs  more  work- 
ers than  the  auto,  computer,  consumer-elec- 
tronics and  machine-tool  industries  com- 
bined—produces $39  worth  of  food  in  an  hour, 
compared  with  an  American  counterpart's 
$119. 

"What  makes  the  Japan-US.  comparison 
for  manufacturing  as  a  whole  so  much  in  the 
U.S.  favor  is  that  food  production  is  such  a 
large  business  in  Japan  and  is  so  primitive." 
Professor  Bator  said. 

The  study  suggests  that  a  lack  of  leading- 
edge  technology  is  less  important  than  some 
suggest.  Brewers  in  Germany,  for  example, 
are  far  less  productive  than  Japanese  or 
American  beer  makers.  But  the  reason  is 
hardly  that  the  Germans  lack  the  tech- 
nology. The  more  efficient  American  and 
Japanese  brewers  use  machinery  imported 
from  Germany. 

QUALITY'  BE'i-OND  TECH.NOLOCY 

Nor  is  lesser  technology  necessarily  the 
difference  in  cars.  General  Motors,  for  in- 
stance, poured  billions  into  robots  and  other 
glitzy   technology,  while  Toyota  and  other 
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Japanese  manufacturers  placed  less  empha- 
sis on  a  high-lech  approach  and  concentrated 
on  how  they  trained,  organized  and  moti- 
vated workers. 

McKinsey's  prescription  for  raising  produc- 
tivity—to expose  manufacturers  to  head-to- 
head  competition  with  Japan.  Germany  or 
whoever  is  No.  1  in  an  industry— raises  hack- 
les among  American  advocates  of  industrial 
policy. 

The  Europeans,  said  Stephen  S.  Cohen,  co- 
director  of  the  Berkeley  Roundtable  on  the 
International  Economy,  'would  be  foolish  to 
resist  pressures  to  insulate  themselves." 

"They  don't  need  more  pressure."  he 
added.  "They  don't  have  to  take  the  same 
bloodletting." 

But  Professor  Baily  has  a  different  percep- 
tion. "We  keep  hearing  policy  makers  say 
•We've  got  to  protect."  as  if  Americans  got  no 
benefit  from  going  through  all  this  pain  and 
agony,"  he  remarked.  "Our  industries  today 
are  in  much  better  shape.  Our  view  is  that 
the  evidence— particularly  from  Germany, 
which  hasn't  allowed  that  kind  of  competi- 
tion—suggests that  you  should  let  the  win- 
ners and  losers  emerge." 

Copies  of  the  report  can  be  obtained  from 
the  McKinsey  Global  Institute  in  Washing- 
ton by  calling  (202)  662-3141. 

Mr.  PRESSLER.  High-technology 
jobs  are  high-wage  jobs.  I  have  seen  the 
benefit  of  the  creation  of  high-tech- 
nology jobs  in  my  State,  but  these  jobs 
are  still  a  small  percentage  of  all  the 
jobs  created  in  South  Dakota.  Despite 
its  small  size,  I  doubt  South  Dakota  is 
any  different  from  other  States  in 
terms  of  jobs  creation. 

I  have  heard  my  colleagues  state  that 
S.  4  will  create  jobs.  What  I  have  not 
heard  discussed  is  how  many  jobs  will 
be  created.  The  high-technology  sector 
is  promising,  and  has  created  well-pay- 
ing jobs.  Whether  spending  $2.8  billion 
over  2  years  will  generate  a  significant 
number  of  high-technology  or  manufac- 
turing jobs  is  still,  in  my  mind,  a  big 
question  mark.  Almost  $3  billion  may 
not  impact  significantly  the  trend  of 
manufacturing  jobs  as  a  percentage  of 
non-farms  jobs  since  1961. 

By  focusing  on  so-called  critical 
technologies,  we  are  rewarding  specific 
sectors  of  our  economy  with  Govern- 
ment incentives.  The  McKinsey  study 
indicated  that  the  United  States  has  a 
worldwide  edge  in  the  food  processing 
industry— not  an  industry  identified  as 
being  a  critical  technology.  It  is,  how- 
ever, an  industry  of  interest  and  impor- 
tance to  agricultural  States.  What  do 
we  do  to  assist  industries  that  are  not 
in  manufacturing  or  high  technology 
or  identified  as  "critical"? 

The  wisest  course  we  could  take  to 
assist  these  businesses,  indeed,  all  U.S. 
businesses,  is  to  implement  regulatory 
reform,  lift  burdensome  paperwork  re- 
ductions and  Government  mandates  on 
wages  that  must  be  paid  for  work  on 
Government  contracts. 

I  urge  my  colleagues  to  look  upon 
the  Simpson  amendment  as  a  logical 
extension  of  the  Cochran  amendment 
of  yesterday.  It  is  a  concerted  effort  to 
lift  onerous  regulations  from  U.S.  busi- 
nesses, large  and  small,  whether  they 


are  service  industries  or  high-tech- 
nology enterprises.  Let  us  not  just  re- 
ward certain  segments  of  the  economy. 
Let  us  work  for  the  benefit  of  all  U.S. 
businesses. 

Mr.  CRAIG.  Mr.  President,  I  com- 
mend the  Assistant  Republican  leader 
for  offering  this  substitute  to  S.  4.  Sen- 
ator Simpson's  substitute  is  the  real 
National  Competitiveness  Act.  The  un- 
derlying bill,  S.  4,  is  really  the  Picking 
Favorites  and  Industrial  Policy  Act. 

Business  enterprises  in  America  want 
to  compete,  innovate,  and  create  jobs. 
The  biggest  threat  to  their  competi- 
tiveness, and  therefore,  America's  com- 
petitiveness, is  that  the  Federal  Gov- 
ernment will  hobble  them  before  they 
even  make  it  into  the  world  market- 
place. 

KE.MPTHORNE  OSH.'V  REFORM 

There  are  many  excellent  provisions 
in  the  Simpson  substitute.  I  note,  par- 
ticularly, language  that  originated 
with  my  Idaho  colleague.  Senator 
Kempthorne,  providing  exemptions 
from  strict  enforcement  of  the  letter  of 
the  law  when  blind  enforcement  would 
punish  heroic  acts.  That's  pure  com- 
mon sense,  but  OSHA  tried  to  fine  an 
Idaho  contractor  when  workers  rushed 
to  save  the  life  of  a  coworker  buried  in 
a  collapsing  trench  and  ignored  some 
OSHA  technical  requirements  in  the 
process. 

That's  what  the  Simpson  substitute 
is  all  about:  A  commonsense  under- 
standing of  how  Government  excess 
can  stifle  competitiveness  and  destroy 
jobs. 

DAVIS-BACON  REFORMS;  INTRO 

I  want  to  speak  in  particular  to  the 
reforms  that  the  substitute  would 
make  to  the  outdated  Davis-Bacon  Act 
of  1931. 

I  am  the  sponsor  of  S.  916.  which 
would  make  comprehensive  changes  in 
Davis-Bacon,  and  I  have  cosponsored 
Senator  Brown's  S.  1228,  which  would 
go  all  the  way  and  repeal  the  act.  I  will 
continue  to  pursue  those  more  substan- 
tial changes,  but  I  welcome  the  incre- 
mental improvements  that  the  Davis- 
Bacon  changes  in  the  Simpson  sub- 
stitute would  bring. 

I  want  to  emphasize  the  compromise 
nature  of  the  Davis-Bacon  provisions  in 
the  Simpson  substitute.  These  are  the 
very  modest  reforms  recommended  by 
Vice  President  Gore's  National  Per- 
formance Review.  This  is  about  as  bi- 
partisan as  you  can  get. 

These  provisions  would  raise  the 
threshold  below  which  contracts  are 
exempt  from  Davis-Bacon  from  $2,000 
to  $100,000  and  scale  back  a  lot  of  un- 
necessary and  useless  paperwork  that 
employers  are  required  to  file  every 
week. 

RAISING  THE  THRESHOLD  TO  $100,000 

Setting  this  threshold  for  Davis- 
Bacon  is  consistent  with  other  NPR 
recommendations  that  $100,000  should 
be  a  set  as  a  uniform  contract  thresh- 


old for  government  acquisition  of  goods 
and  services.  The  current  $2,000  thresh- 
old was  set  in  1935  and  is  so  low  that, 
as  a  practical  matter,  all  construction, 
alteration,  and  repair  contracts  are 
covered  by  Davis-Bacon. 

The  $100,000  threshold  would  exempt 
only  3.5  percent  of  the  contract  dollar 
volume  of  current  Davis-Bacon  con- 
tracts—in other  words,  only  3.5  percent 
of  the  actual  construction  alteration, 
and  repair  work  being  performed.  But 
because  a  small  amount  of  this  work  is 
covered  by  a  very  large  number  of  very 
small  contracts,  almost  75  percent  of 
the  number  of  contracts  would  be  ex- 
empted. 

Today,  the  Department  of  Labor  is 
forced  by  Davis-Bacon  to  spend  a  dis- 
proportionate amount  of  its  resources 
issuing  prevailing  wage  determinations 
and  collecting  paperwork  for  hundreds 
of  thousands  of  these  tiny  contracts. 
They  are  stepping  over  boulders  to  pick  , 
up  pebbles.  By  Federal  standards,  a  > 
$100,000  construction  contract  is  a  tiny 
contract. 

Lifting  this  burden  of  micromanage- 
ment  with  a  $100,000  threshold  would 
free  up  resources  to  improve  the  qual- 
ity of  DOL's  work  on  the  remaining 
96.5  percent  of  construction  contracts. 

Many  small  and  minority  contractors 
would  like  to  bid  on  Federal  contracts 
for  small  jobs  but  are  discouraged  from 
doing  so  because  of  the  rigid  and  ar- 
chaic work  rules,  the  arbitrary  and  ar- 
tificial wage  rates,  and  overwhelming 
paperwork  requirements  that  come 
with  Davis-Bacon. 

To  at  least  a  modest  extent,  there- 
fore, this  reform  would  allow  many 
small  and  minority  contractors  to 
compete  for  the  first  time  in  the  Fed- 
eral arena.  Senators  talk  a  good  game 
about  promoting  small  and  minority 
businesses.  This  substitute  actually 
does  something  to  treat  them  more 
fairly. 

DAVIS-BACON  PAPERWORK  REDUCTION 

The  Other  Davis-Bacon  reform  that 
Senator  Simpson  adopts  from  NPR  is 
paperwork  reduction.  Today,  the 
Copeland  Act  of  1934  requires  contrac- 
tors on  Davis-Bacon  projects  to  submit 
copies  entire  payroll  records  to  the 
government  on  a  weekly  basis.  It's  es- 
timated that  this  produces  11  million 
reports  a  year,  requiring  5.5  million 
hours  of  industry  expense,  and  ac- 
counting for  5.5  percent  of  DOL's  total 
paperwork. 

Officials  have  testified  in  the  past 
that,  coming  in  a  tidal  wave  as  it  does, 
all  of  this  paperwork  is  useless  and  en- 
forcement of  Davis-Bacon  generally  de- 
pends on  the  filing  of  actual  com- 
plaints. 

The  Simpson/NPR  reform  would  re- 
quire that  every  contractor  certify 
compliance  with  Davis-Bacon  on  a 
monthly  basis.  This  would  still  keep 
employers  on  notice  as  to  their  respon- 
sibilities and  would  deter  violations. 

Mr.  President,  the  Davis-Bacon  Act 
discriminates    against    minorities    and 


women,  prevents  public-spirited  citi- 
zens from  volunteering  for  community 
projects,  reduces  the  amount  of  hous- 
ing that  can  be  provided  for  the  poor, 
wastes  billions  of  dollars,  and  lines  the 
pockets  of  a  few  big  contractors  who 
specialize  in  milking  the  Federal  pro- 
curement system. 

We  ought  to  repeal  or  more  substan- 
tially reform  it.  But  the  Simpson/NPR 
provisions  in  this  substitute  are  at 
least  a  step  in  the  right  direction. 

CONCLUSION  ON  THE  SIMPSON  SUBSTITUTE,  IN 
GENERAL 

Back  on  a  more  general  level,  Mr. 
President;  we  all  agree  that  govern- 
ment at  local.  State,  and  Federal  levels 
should  exercise  its  authority  in  appro- 
priate circumstances  to  protect  public 
and  worker  safety  and  promote  fair 
dealing.  But  these  responsibilities  in- 
volve restraining  excesses,  promoting 
honesty,  and  penalizing  negligent  or 
dangerous  acts. 

That's  a  far  cry  from  government 
trying  to  substitute  its  supposed  wis- 
dom for  the  judgment  of  the  men  and 
women  actually  trying  to  provide 
goods  and  services. 

A  funny  thing  happens  when  govern- 
ment gets  tangled  up  in  decisions  that 
should  be  left  to  the  marketplace.  Po- 
litical thinkers  from  John  Locke  to 
Lady  Thatcher  have  pointed  out  that 
political  considerations  replace  eco- 
nomic ones,  favoritism  replaces  com- 
petition, and  privileged  elites  are  the 
principal  beneficiaries. 

If  we  genuinely  want  to  enhance 
competitiveness,  if  we  want  real  regu- 
latory reform,  we  will  pass  the  Simp- 
son substitute  to  S.  4.  It's  a  thoughtful 
and  comprehensive  plan  that  includes 
ideas  from  both  sides  of  the  aisle  and 
deserves  the  Senate's  approval. 

Mr.  HATFIELD.  Mr.  President,  the 
Simpson  amendment  to  the  pending 
legislation,  the  National  Competitive- 
ness Act,  includes  important  reforms 
to  the  Davis-Bacon  Act  of  1931.  While  I 
strongly  support  the  continuation  of 
the  Davis-Bacon  law,  I  do  believe 
changes  need  to  be  made. 

It  is  my  understanding  that  legisla- 
tion has  been  pending  before  the  Labor 
Committee  that  would  make  extensive 
changes  to  the  Davis-Bacon  Act  for  the 
last  two  Congresses.  In  fact,  many  of 
the  reforms  have  been  marked  up  in 
subcommittee  by  the  House.  Several  of 
the  provisions  of  the  bill  are  meritori- 
ous and  it  is  my  hope  that  we  will  be 
able  to  enact  some  of  these  reforms  in 
the  near  future.  By  supporting  these 
carved  out  reform  provisions  now,  I  be- 
lieve that  it  will  serve  notice  to  the 
Labor  Committee  that  I  am  ready  to 
reform  the  Davis-Bacon  Act  sooner 
rather  than  latter. 

I  have  my  own  ideas  of  reform  that 
should  take  place  regarding  the  appli- 
cability of  the  Davis-Bacon  Act  on  vol- 
unteers. Volunteers  should  be  allowed 
to  work  on  certain  types  of  community 
projects  in  rural  areas  if  they  choose  to 


do  so  by  their  own  volition  and  if  they 
are  not  being  supervised  by  paid  con- 
tractors or  subcontractors.  Volunteers 
should  not  be  allowed  to  work  on  the 
construction  of  nuclear  power  plants  or 
highway  projects.  However,  many  rural 
communities  cannot  afford  to  improve 
their  communities  because  of  fiscal 
constraints.  Without  the  use  volun- 
teers, many  rural  communities  simply 
cannot  afford  to  build  new  courthouses, 
schools,  libraries,  and  the  like.  Clearly, 
projects  of  this  nature  benefit  the  com- 
munity as  a  whole. 

Mr.  President,  although  I  support  the 
Davis-Bacon  Act  reforms  included  in 
the  Simpson  amendment,  I  am  com- 
mitted to  working  with  my  colleagues 
on  the  Labor  Committee  towards  com- 
prehensive Davis- Bacon  Act  reforms  in 
the  near  future. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
would  like  to  speak  for  a  few  minutes 
on  the  bill  that  is  before  this  body,  S. 
4,  the  National  Competitiveness  Act. 

I  rise  in  support  of  the  bill.  I  believe 
that  this  bill  is  going  to  improve  the 
industrial  competitiveness  and  the  eco- 
nomic growth  of  this  Nation.  The  rea- 
son it  is  going  to  do  that  is  that  it  is 
going  to  strengthen  civilian  technology 
programs,  something  that  we  do  not 
pay  enough  attention  to,  primarily  in 
the  manufacturing  sector. 

I  am  one  that  happens  to  believe  that 
manufacturing  is  extraordinarily  im- 
portant to  this  country.  It  accounts  for 
19  percent  of  the  gross  domestic  prod- 
uct, 75  percent  of  all  U.S.  exports,  and 
approximately  19  million  jobs.  More 
importantly,  it  has  traditionally,  pro- 
vided the  well-paying  jobs  that  have  al- 
lowed average  Americans  to  live  the 
American  dream. 

You  can  get  a  production  line  job, 
you  can  buy  a  home,  you  can  finance  a 
car,  you  can  educate  your  kids  and, 
yes,  you  can  even  send  them  to  college. 
That  is  the  American  dream. 

In  California— and  since  California 
plays  so  predominantly  in  this  debate, 
let  me  make  the  argument  on  the  basis 
of  merit — our  manufacturing  sector  has 
been  severely  and  adversely  affected  by 
defense  downsizing.  Twenty-one  per- 
cent of  our  manufacturing  employment 
is  in  aerospace.  The  aerospace  position 
of  the  manufacturing  sector  is  being 
devastated.  Since  1988,  aerospace  em- 
ployment has  declined  by  42  percent. 

On  the  basis  of  merit  alone,  the  pri- 
vate sector  job  loss  due  to  the  defense 
drawdown  between  1991  and  1997  is 
three  times  higher  in  California  than 
in  any  other  State  in  the  Union.  Of  the 
top  10.  California  is  No.  1,  followed  by 
New  York,  Texas,  Virginia,  Massachu- 
setts, Pennsylvania,  Ohio,  Florida, 
Connecticut,  and  New  Jersey.  But  the 
California  job  loss  is  three  times  that 
of  the  next  highest  States,  Texas  and 
New  York. 

So  nobody  should  ascribe  politics  to 
this.  Take  a  look  at  what  is  happening 
out  there.  It  is  three  times  worse  in  the 


State  of  California  than  in  the  next 
worst  off  State. 

I  mentioned  this  Nation  must  have  a 
strong  manufacturing  base. 

I  will  never  forget  being  at  a  speech 
that  Akio  Morita,  the  chairman  of  the 
Sony,  made.  One  of  the  things  he  said 
in  his  speech  was,  "What  I  greatly  fear 
is  that  America  loses  its  manufactur- 
ing base.  If  it  loses  its  manufacturing 
base,  it  will  cease  to  be  a  world  power." 

The  United  States,  in  fact,  is  falling 
behind  other  nations  in  adopting  ad- 
vanced manufacturing  technologies  to 
increase  productivity  and  to  improve 
the  quality  of  goods. 

According  to  the  Department  of  Com- 
merce, the  United  States  is  either  "los- 
ing badly"  or  "losing"  to  Japan  and 
Europe  in  13  of  24  emerging  tech- 
nologies, including  superconductors, 
advanced  materials,  sensors,  and  bio- 
technology. The  United  States  is  lead- 
ing Europe  in  only  3  technologies  and 
is  not  leading  Japan  in  any  tech- 
nologies. 

Let  me  quote  from  the  1991  Council 
on  Competitiveness  report: 

The  United  States  is  losing  badly  in  many 
critical  technologies.  Unless  this  Nation  acts 
today  to  promote  the  development  of  generic 
industrial  technology,  its  technological  posi- 
tion will  erode  further,  with  the  disastrous 
consequences  for  American  jobs,  economic 
growth,  and  the  national  security.  The  Fed- 
eral Government  should  view  support  of  ge- 
neric industrial  technologies  as  a  priority 
mission. 

That  is  exactly  what  this  bill  does. 

Unfortunately,  our  Nation  has  not  in- 
vested in  these  technologies  as  much  as 
other  countries.  While  some  European 
countries  invest  upwards  of  20  percent 
of  their  research  and  development 
budget  for  the  industrial  sector,  the 
United  States  invests  a  mere  0.2  per- 
cent in  industrial  development.  Other 
nations,  20  percent;  we  are  investing  0.2 
percent  only.  At  the  same  time,  the 
United  States  invested  over  65  percent 
of  its  R&D  budget  for  defense,  com- 
pared with  12.5  percent  for  West  Ger- 
many and  less  than  5  percent  for 
Japan. 

Clearly,  we  must  do  more  to  help  our 
civilian  technologies.  The  United 
States  R&D  budget  must  place  a  great- 
er emphasis  on  supporting  civilian  in- 
dustrial technologies.  As  the  commit- 
tee report  states,  "The  selective  expan- 
sion of  Federal  civilian  technologies 
and  manufacturing  programs  can  con- 
tribute significantly  to  United  States 
economic  competitiveness  and  prosper- 
ity." 

The  National  Competitiveness  Act. 
this  bill,  helps  to  accomplish  this.  It 
creates  a  "21st  Century  Manufacturing 
Infrastructure  Program"  to  develop,  in 
partnership  with  the  private  sector, 
new  technologies  to  enhance  productiv- 
ity and  improve  U.S.  global  competi- 
tiveness. Also,  it  helps  get  these  new 
technologies  into  the  private  sector 
quickly  and  effectively. 

Let  us  talk  about  small  business  for 
a  moment.  The  future  of  the  American 
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business  sector  is  small  business,  rising 
dramatically,  new  startups,  new  ideas, 
new  creativity.  Small  business  is  where 
much  of  the  action  is. 

This  bill  helps  small  business,  and  I 
will  tell  you  how.  Many  small  busi- 
nesses, as  we  have  discussed  before  on 
this  floor,  particularly  when  you  talk 
about  capital  gains  and  capital  forma- 
tion, do  not  have  the  resources  or  the 
capital  to  invest  in  new  technologies 
and  upgrade  existing  equipment.  Ac- 
cording to  the  National  Coalition  for 
Advanced  Manufacturing,  of  the  360,000 
smaller  American  manufacturers— 
those  with  500  or  fewer  employees 
—most  have  not  advanced  in  the  adop- 
tions of  modern  equipment.  Only  6  in  10 
smaller  businesses  employ  advanced 
technology,  compared  with  9  out  of  10 
businesses  with  more  than  a  hundred 
employees. 

Building  on  the  successes  of  manu- 
facturing technology  centers  and  the 
State  technology  extension  program 
created  in  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  this  bill 
will  increase  authorization  for  ad- 
vanced technology  programs,  ATP— the 
one  Federal  program  whose  sole  pur- 
pose is  to  help  private  sector  civilian 
companies  with  the  research  that  is 
necessary  to  speed  the  development  of 
promising  new  technologies.  ATP  is 
similar  to  the  successful  technology  re- 
investment project,  known  as  TRP, 
which  is  devised  to  help  defense  firms 
transition  to  the  civilian  marketplace, 
and  it  is  also  a  competitive  grant  pro- 
gram. 

This  bill  provides,  as  you  know,  $2.3 
billion  over  2  years  to  expand  the  ef- 
forts of  commerce  to  place  advanced 
manufacturing  technologies  into  the 
hands  of  small-  and  medium-sized  busi- 
ness. 

Please,  let  us  not  get  into  this  bill 
might  benefit  California,  or  this  bill 
might  benefit  another  State.  Do  we  not 
want  to  do  this  as  a  nation?  Do  we  not 
want  to  be  strong?  Do  we  not  want  to 
see  our  small  businesses  be  able  to 
compete  with  others?  Do  we  not  want 
to  see  our  manufacturing  in  America 
be  able  to  compete  with  Japan  and  Ger- 
many and  other  countries? 

Anybody  whose  answer  is  no  does  not 
belong  in  the  Senate  of  the  United 
States. 

Of  course,  we  do.  It  is  American  to 
think  that  way.  We  want  to  see  our 
businesses  upgraded. 

We  talk  a  lot  about  global  competi- 
tiveness, the  free  marketplace.  What  is 
wrong  with  talking  about  a  partnership 
between  the  U.S.  Government  and  the 
small  businesses  of  this  Nation;  a  part- 
nership between  America  and  manufac- 
turing in  this  Nation?  What  is  wrong 
with  it?  That  is  what  we  ought  to  be 
discussing. 

I  commend  the  Senator  from  South 
Carolina.  This  is  an  important  bill.  I 
submit  to  you,  it  boggles  my  mind  to 
see  how  people  could  be  opposed  to  it. 


So  I  am  very  happy  to  support  S.  4 
and  I  was  very  pleased  to  see  that  it 
was  unanimously  reported  out  of  com- 
mittee with  strong  bipartisan  support. 

Please,  this  is  not  the  stimulus  pack- 
age of  a  year  ago.  This  is  a  National 
Competitiveness  Act  aimed  toward  the 
private  manufacturing  and  the  private 
small  business  sector  to  make  us  com- 
petitive worldwide.  Let  us  go  ahead 
with  it. 

Thank  you,  Mr.  President. 

I  yield  the  floor. 

Mr.  ROLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  ROLLINGS.  I  thank  the  distin- 
guished Senator.  It  is  a  very  eloquent 
statement,  and  a  unique  one  in  that  it 
is  on  the  bill. 

This  is  the  fourth  day.  We  have  never 
had  an  amendment,  really,  to  the  bill 
itself.  We  have  had  various  political 
maneuvers  to  kill  the  bill,  namely  this 
one  here  at  hand  we  will  momentarily 
move  to  table.  This,  as  the  distin- 
guished Senator  reminded  me,  when 
Akio  Morita  made  the  statement  that 
he  was  fearful  we  would  lose  our  manu- 
facturing base,  that  was  over  10  years 
ago.  MIT,  a  special  commission  on  in- 
dustrial productivity,  issued  a  book 
back  5  years  ago,  "Made  in  America." 
Right  to  the  point,  they  found  we 
ought  to  be  getting  just  into  these  pro- 
grams we  are  talking  about  of  the  part- 
nership in  technological  research. 

I  am  going  to  skip  over  some  things. 
Along  comes  the  task  force  of  the  Re- 
publican Party.  They  state  categori- 
cally, these  distinguished  Senators  in 
the  party  itself,  that  "The  task  force 
endorses  the  National  Institute  of 
Standards  and  Technology  as  an  impor- 
tant effort  to  promote  technology 
transfer  to  allow  defense  industries  to 
convert  to  civilian  activities.  These 
programs  are:  First,  the  Manufacturing 
Technology  Program  and  the  Advanced 
Technology  Program." 

So  we  know  we  have  their  programs 
and  we  have  them  endorsed.  I  know  it 
is  all  peer  reviewed  and  all  on  a  merit 
basis.  So  what  has  the  Secretary  of 
Commerce  done?  He  has  gone  over  to 
the  Defense  Department  and  got  Arati 
Prabhakar  on  the  one  hand,  as  the  Ad- 
ministrator or  Director  of  NIST,  the 
National  Institutes  of  Standards  and 
Technology,  who  has  been  working  for 
over  10  years  in  the  Department  for 
President  Reagan  and  for  President 
Bush,  administering  the  programs. 
Otherwise,  you  have  Under  Secretary 
Good,  who  was  President  Reagan's  ap- 
pointment. She  is  the  Under  Secretary 
for  Technology.  President  Reagan's  ap- 
pointee—the Chairman  of  the  Board  of 
Directors  of  the  Science  Board  of  the 
National  Science  Foundation.  Then  we 
come  almost  in  seriatim  to  the  pro- 
grams themselves:  31  States,  some  85  of 
the  different  programs,  all  listed  that 
we  have  taken  from  DARPA,  and  put 
over  here.  That  is  why  we  have  the  in- 
creases. 


Then  we  come,  of  course,  to  the  Criti- 
cal Technology  Subcouncil  itself  that 
just  recently  put  out  a  report  saying 
this  is  exactly  what  we  ought  to  be 
doing.  It  is  updated  now.  They  said  we 
ought  to  have,  for  example,  just  by  way 
of  figures,  because  the  moneys  have 
come  in— they  said  we  ought  to  have  in 
the  Advanced  Technology  Program,  I 
read:  "Expanding  the  Advanced  Tech- 
nology Program  in  the  Department  of 
Commerce  to  an  annual  program  level 
of  $750  million." 

This  is  only  at  the  $500  million  level 
2  years  out.  We  never  have  gotten  to 
that.  The  overall  program  is  less  than 
SI  billion.  In  fact,  all  of  these  things  in 
here,  the  National  Science  Foundation, 
the  SBA  loans,  the  construction  of  $100 
million  in  here— all  those  add  up  to  the 
$1.3  and  $1.4  billion,  which,  inciden- 
tally, while  I  am  reminded— the  rank- 
ing Member,  he  voted  for  $1.5  billion. 
So  this  is  less  than  what  the  distin- 
guished chairman  voted  last  June, 
along  with  all  the  other  Republicans 
and  all  Democrats  in  the  report  of  the 
bill. 

But  this  auspicious  group  here,  all 
the  technology  leaders  in  the  country, 
said  the  Advanced  Technology  Pro- 
gram should  reach  $750  million,  and  it 
has  here,  the  amount  for  the  entire 
program  should  be  anywhere  from  $4  to 
$8  billion.  We  do  not  even  approximate 
that. 

So  we  come  to  the  end,  after  working 
through  with  the  Energy  Committee, 
with  the  Small  Business  Committee, 
Democrats.  Republicans  on  both  sides. 
Labor,  Health,  Human  Resources,  Edu- 
cation Committee;  the  White  House, 
Department  of  Commerce,  OMB  that 
cut  back  the  money  and  everything 
else  like  that,  and  really  joined  unani- 
mously. 2  years  ago — unanimously  out 
of  the  committee  last  year.  Now  we  are 
ready  to  pass  it.  And  in  4  days  they 
have  not  put  up  a  single  amendment 
that  was  pertinent  to  the  bill  or  to 
amend  any  section  of  the  bill.  There 
have  been  these  onslaughts  from  pes- 
ticides to  post  offices.  Whitewater  we 
have  had  around  here  and  everything 
else  but  this. 

This  particular  amendment  has  just 
a  grab  bag  of  any  and  every  kind  of 
regulations:  Postal  regulations,  Davis- 
Bacon  provisions,  labor  provisions,  re- 
training provisions.  Post  Office  provi- 
sions again,  and  everything  of  that 
kind.  Not  as  an  amendment  to  this  bill, 
but  as  a  substitute,  to  take  all  of  this 
fine  work  and  a  studied  measure,  all  in 
the  best  of  light,  really  getting  this 
country  moving,  and  to  put  up  that 
grab  bag. 

I  move  to  table  the  Simpson  grab 
bag. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 
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The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  motion  of  the  Senator 
from  South  Carolina. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Colorado  [Mr.  Campbell]  and 
the  Senator  from  Connecticut  [Mr. 
DoDD]  are  necessarily  absent. 

The  result  was  announced — yeas  56, 
nays  42,  as  follows: 

[Rollcall  Vote  No.  52  Leg.] 
YEAS— 56 


Akaka 

Ford 

Mikulski 

Baucus 

Glenn 

Mitchell 

Blden 

Graham 

Moseley-Braun 

Bingaman 

Harkin 

Moynihan 

Boren 

Henin 

Murray 

Boxer 

HolUngs 

Nunn 

Bradley 

Inouye 

Pell 

Breaux 

Jeffords 

Pryor 

Bryan 

Johnston 

Reid 

Bumpers 

Kennedy 

Riegle 

Burns 

Kerrey 

Robb 

Byrd 

Kerry 

Rockefeller 

Conrad 

Kohl 

Sarbanes 

Da-schle 

Lautenberg 

Sasser 

DeConcini 

Leahy 

Shelby 

Oorgan 

Levin 

Simon 

Exon 

Lieberman 

Wellstone 

Feingold 

Mathews 

Wofford 

Feinstein 

Metzenbaum 
NAYS-42 

Bennetl 

Faircloth 

.McCain 

Bond 

Gorton 

McConnell 

Brown 

Gramm 

Murkowski 

Chafee 

Grassley 

Nlckles 

Coau 

Gregg 

Fackwood 

Cochran 

Hatch 

Pressler 

Cohen 

Hatfield 

Roth 

Coverdell 

Helms 

Simpson 

Craig 

Hutchison 

Smith 

D'An:iato 

Kassebaum 

Specter 

Danforth 

Kempthome 

Stevens 

Dole 

Lott 

Thurmond 

Domenici 

Lugar 

Wallop 

Durenberger 

Mack 

Warner 

NOT  VOTING— 2 

Campbell 

Dodd 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  1486),  as  modified,  was 
agreed  to. 

Mr.  ROLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mrs. 
BOXER).  The  Senator  from  Wyoming. 

Mr.  ROLLINGS.  Madam  President,  if 
the  Senator  will  yield  a  minute. 

Mr.  WALLOP.  I  will  be  happy  to 
yield. 

Mr.  ROLLINGS.  Madam  President, 
we  have  had  two  formative  votes  rel- 
ative to  the  so-called  strategy,  and  I 
know  this  is  not  a  partisan  bill  because 
I  have  worked  it  for  3  years.  It  is  a  bi- 
partisan measure.  So  I  hope  that  will 
satisfy  the  nicities  of  that  particular 
thought.  Now  we  can  go  on  to  any- 
where, we  have  heard,  from  four  to  six 
remaining  amendments.  I  do  not  know 
how  long  they  will  take.  I  think  the 
two  or  three  I  have  heard  of  will  not 
take   long,   but   there  might   be   three 


others  that  might  require  extended  de- 
bate. But  it  is  the  intent,  with  the  ma- 
jority leader's  permission,  to  go  right 
on  at  least  a  little  bit  later  tonight  to 
get  several  more  votes. 

So  we  are  ready  to  go.  and  I  thank 
the  distinguished  Senator  for  yielding. 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

A.MEND.MENT  NO.  1487 

(Purpose:  To  amend  chapter  6  of  title  5.  Unit- 
ed Stales  Code,  relating  to  regulatory 
fle.xibility  analysis) 

Mr.  WALLOP.  Madam  President.  I 
send  an  amendment  to  the  desk  on  be- 
half of  myself,  Mr.  Coats,  Mr.  M.'vck, 
and  Mr.   Simpson,  and  ask  that  it  be 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming  [Mr.  Wallop). 
for  himself.  Mr.  Coats.  Mr.  Mack,  and  Mr. 
SiMP.soN.  proposes  an  amendment  numbered 
1487. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

DEFINITIONS 

Section  l.  Section  601  of  title  5.  United 
States  Code  is  amended— 

(1)  in  paragraph  (2)  by  inserting  "any  rule 
of  the  Internal  Revenue  Service"  before  "or 
any  other  law.  including"; 

(2)  in  paragraph  (5)  by  striking  out  "and" 
at  the  end  thereof; 

(3)  in  paragraph  (6)  by  striking  out  the  pe- 
riod and  inserting  in  lieu  thereof  a  semicolon 
and  "and";  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(7)  the  term  'impact'  means  effects  of  a 
proposed  or  final  rule  which  an  agency  can 
anticipate  at  the  time  of  publication,  and  in- 
cludes those  effects  which  are  directly  and 
indirectly  imposed  by  the  proposed  or  final 
rule  and  are  beneficial  and  negative.". 

INITIAL  REGULATORY  FLEXIBILITY  ANALYSIS 

Sec  2.  Section  603  of  title  5.  United  States 
Code,  is  amended— 

(1)  in  subsection  (a)— 

(A)  in  the  first  sentence  by  inserting  "as 
defined  under  section  601(2)"  after  "any  pro- 
posed rule";  and 

(B)  in  the  second  sentence  by  striking  out 
"the  impact"  and  inserting  in  lieu  thereof 
"both  the  direct  and  indirect  impacts"; 

(2)  in  subsection  (b)(3)  by  striking  out 
"apply"  and  inserting  in  lieu  thereof  "di- 
rectly apply  and  an  estimate  of  the  number 
of  small  entities  to  which  the  rule  will  indi- 
rectly apply";  and 

(3)  in  subsection  (c)  in  the  first  sentence  by 
inserting  before  the  period  "either  directly 
or  indirectly  effected". 

FINAL  REGUL.\TORY  FLEXIBILITY'  ANALYSIS 

Sec  3.  Section  604(a)  of  title  5.  United 
States  Code,  is  amended  in  the  first  sentence 
by  striking  out  "under  section  553  of  this 
title,  after  being  required  by  that  section  or 
any  other  law  to  publish  a  general  notice  of 
proposed  rulemaking"  and  inserting  in  lieu 
thereof  "as  defined  under  section  610(2)". 


JUDICIAL  REVHEW 

Sec  4.  Section  611(b)  of  title  5.  United 
States  Code,  is  repealed. 

Mr.  WALLOP.  Madam  President,  as 
the  Senate  considers  the  National 
Competitiveness  Act,  many  Americans 
find  it  ironic  that  the  biggest  hurdle  to 
U.S.  competitiveness  is  oftentimes 
their  own  Government.  The  rules  to 
regulate  every  aspect  of  business  activ- 
ity—how it  interacts  with  workers, 
other  businesses,  customers,  the  pub- 
lic, and  the  environment  have  become 
so  pervasive  and  the  burdens  so  oner- 
ous as  to  hinder  all  ability  to  compete. 

Regulations  are  estimated  to  cost 
Americans  between  $880  billion  and  $1.6 
trillion  per  year.  This  sounds  like  the 
kind  of  deficits  we  run  up  in  decades, 
but  Madam  President,  this  is  the  per 
year  cost  to  American  business. 

There  are  nearly  125,000  Federal  em- 
ployees who  do  nothing  but  issue  and 
inforce  regulations.  In  1993,  last  year, 
the  Federal  Register  published  69.688 
pages  of  proposed  and  final  regulations 
which  businesses  are  expected  to  know 
and  to  comment  upon. 

How  can  we  expect  American  busi- 
ness men  and  women  to  compete  when 
they  have  to  spend  so  much  of  their 
time,  so  much  of  their  effort,  and  so 
much  of  their  creativity  just  trying  to 
meet  the  demands  of  their  government. 
The  burden  is  especially  difficult  for 
small  business,  and  even  small  rural 
communities,  to  shoulder.  Even  rel- 
atively inexpensive  regulations  can 
pose  insurmountable  obstacles  to  small 
businesses. 

One  mechanism  in  place  to  help 
shield  small  entities  is  the  Regulatory 
Flexibility  Act  of  1980.  It  requires 
agencies  to  consider  the  impacts  of 
their  rules  on  small  businesses  and 
when  possible,  modify  those  rules  to 
mitigate  any  undue  burdens. 

Madam  President,  unfortunately,  the 
agencies  have  found  innumerable  ways 
to  avoid  complying  with  this  act,  so 
that,  despite  its  intentions  it  is  no 
longer  effective. 

For  instance,  under  current  law  no 
regulatory  impact  analysis  is  required 
for  rules  classified  as  interpretative- 
following  congressional  intent.  Unfor- 
tunately, some  agencies  improperly 
classify  rules  as  interpretative  and 
thus  avoid  having  to  perform  any  anal- 
ysis of  its  impact. 

This  amendment  closes  the  loophole 
by  including  interpretative  rules  with- 
in the  coverage  of  the  act. 

Second,  the  original  Regulatory 
Flexibility  Act  does  not  take  into  ac- 
count the  fact  that  regulations  which 
are  imposed  on  small  entities  have  an 
indirect  impact  on  the  customers  and; 
or  clients  of  those  entities.  This 
amendment  would  ensure  that  these 
are  properly  considered. 

Most  importantly,  currently  the  Reg 
Flex  Act  has  no  teeth.  Whatever  its  in- 
tentions, it  cannot  be  made  to  be  en- 
forced. 


4500 


CONGRESSIONAL  RECORD— SENATE 


March  10,  1994 


March  10,  1994 


CONGRESSIONAL  RLCORD— SENATE 


4501 


Let  me  brieOy  outline  how  the  proc- 
ess is  supposed  to  work.  If  a  proposed 
rule  impacts  small  entities— small 
businesses,  small  nonprofit  organiza- 
tions, and  rural  municipalities— then 
agencies  have  two  options;  perform  a 
regulatory  flexibility  analysis  or  issue 
a  certification. 

If  a  rule  significantly  impacts  a  num- 
ber of  small  entities  then  the  agency 
must  perform  a  regulatory  flexibility 
analysis.  Most  importantly,  the  agency 
must  review  alternatives  which  might 
mitigate  the  adverse  economic  impact 
of  the  rule. 

If.  on  the  other  hand,  the  agency  de- 
cides that  a  rule  will  not  have  a  signifi- 
cant economic  impact  upon  a  substan- 
tial number  of  small  entities,  it  issues 
a  certification  of  that  fact,  along  with 
the  reason  for  the  finding. 

The  Reg  Flex  Act  has  no  teeth  be- 
cause agency  decisions  cannot  be  chal- 
lenged. 

Madam  President,  this  Congress 
spoke  loudly  and  clearly  when  it  passed 
the  Flex  Act.  It  intended  for  agencies 
to  pay  heed  to  the  effects  of  their  regu- 
lations on  small  business.  But  these 
are  made  essentially  unreviewable  by 
any  court.  So  while  a  court  can  look  at 
a  regulatory  flexibility  analysis  to  de- 
termine whether  a  rule  is  rational,  no 
court  has  ever  deemed  the  rule  invalid 
based  on  a  defective  regulatory  analy- 
sis. Thus,  agencies  can  prepare  an  inad- 
equate impact  analyses  v/ith  impunity 
and  they  can  certify  that  a  rule  has  no 
significant  impact  without  any  mean- 
ingful challenge. 

Absent  judicial  review,  the  Regu- 
latory Flexibility  Act  simply  does  not 
work  as  intended.  It  will  not.  and  can- 
not shield  small  entities  from  the 
crushing  weight  of  burdensome  regula- 
tions unless  we  give  them  the  oppor- 
tunity to  have  a  court  review  agency 
actions. 

To  my  knowledge,  the  only  opposi- 
tion to  allowing  judicial  review  is  from 
the  Federal  agencies  themselves.  They 
fear  a  flood  of  lawsuits  to  slow  them 
down.  Madam  President.  I  do  not  be- 
lieve that  is  a  bad  thing,  but,  history 
says  those  fears  are  unfounded.  The 
fact  of  the  matter  is.  that  small  busi- 
nesses simply  cannot  afford  to  chal- 
lenge any  but  the  most  egregious  rule- 
making. And  I  would  also  note  that  al- 
though 24  States  allow  judicial  review 
of  their  State  rulemaking  process,  less 
than  10  lawsuits  have  ever  been  filed. 

Madam  President,  this  is  not  a  par- 
tisan issue.  This  is  a  provision  which 
has  widespread  support  on  both  sides  of 
the  aisle. 

Let  me  read  from  Vice  President 
Gore's  National  Performance  Review. 
The  first  recommendation  of  the  Small 
Business  Administration  is  to: 

Allow  Judicial  Review  of  the  Regulatory 
Flexibility  Act— allow  access  to  the  courts 
when  federal  ag-encies  develop  rules  that  fail 
to  properly  examine  alternatives  that  will 
lessen  the  burden  on  small  businesses. 


So  the  administration  is  in  favor  of 
it.  The  Vice  President  has  made  it  part 
of  his  National  Performance  Review. 
The  Acting  Chief  Counsel  for  Advo- 
cacy, the  office  charged  with  giving 
small  business  a  voice  in  Government, 
recently  discussed  the  importance  of 
judicial  review  of  Reg  Flex  decisions. 
Doris  Freedman  said: 

Absent  some  procedure  to  force  agency 
compliance  with  the  RFA  (Reg  Flex  Act), 
such  as  improved  opportunity  for  judicial  re- 
view of  agency  determinations  under  the 
Act.  some  agencies  will  continue  to  evade 
the  spirit  of  the  RFA  through  mechanical 
and  boilerplate  application  of  the  certifi- 
cation process.  Such  evasion  is  antithetical 
to  good  government  and  mocks  the  reform 
recommendations  mstituted  by  President 
Clinton  and  other  recommendations  made  by 
the  NPR  (Nation  Performance  Review).  After 
considering  other  alternatives,  I  must  agree 
with  the  NPR— the  threat  of  litigation,  judi- 
cial review,  and  potential  remand  of  regula- 
tions is  the  only  way  to  obtain  full  agency 
compliance  with  the  analytical  requirements 
of  the  Act. 

Virtually  every  small  business  trade 
association  supports  strengthening  the 
Reg  Flex  Act.  The  National  Associa- 
tion for  the  Self-Employed.  represent- 
ing 320.000  members  85  percent  of  whom 
employ  five  people  or  fewer,  strongly 
support  my  amendment.  The  most  re- 
cent White  House  Conference  on  Small 
Business,  held  in  1986,  endorse 
strengthening  it. 

I  urge  my  colleagues  to  join  me  in 
doing  something  to  improve  national 
competitiveness.  By  mitigating  the  im- 
pact of  excessive  regulation,  the  com- 
petitiveness of  America's  gmall  busi- 
ness can  be  determined  in  the  market- 
place, not  the  office  of  a  Federal  bu- 
reaucrat. 

Madam  President,  I  ask  unanimous 
consent  that  the  paragraph  from  the 
Vice  President's  National  Performance 
Review  recommendation.  Small  Busi- 
ness Administration  No.  1,  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 

Vice  Presidknt  Cork's  N.-\tionai> 
Performance  Review  Recommends: 
small  business  administration 
SBAOl:  Allow  Judicial  Review  of  the  Regu- 
latory Flexibility  Act— Allow  access  to  the 
courts  when  federal  agencies  develop  rules 
that  fall   to  properly   examine  alternatives 
that  will  lessen  the  burden  on  small  busi- 
nesses. 

Mr.  WALLOP.  Madam  President,  I 
also  ask  unanimous  consent  that  a  let- 
ter to  me  from  the  Chamber  of  Com- 
merce of  the  United  States  dated  today 
endorsing  this  be  printed  in  the 
Record.  I  will  read  the  first  paragraph. 
The  U.S.  Chamber  of  Commerce,  represent- 
ing 215,000  businesses,  3,000  state  and  local 
chambers  of  commerce.  1.200  trade  and  pro- 
fessional associations,  and  69  American 
Chambers  of  Commerce  abroad,  strongly  sup- 
ports the  regulatory  flexibility  act  amend- 
ments, which  are  expected  to  be  offered  as  an 
amendment  to  S.  4  by  Senator  Wallop.  Ac- 


cordingly, we  urge  you  to  vote  for  adoption 
of  these  amendments. 

The  letter  goes  on  to  say  that  the 
Chamber  will  include  this  vote  in  its 
annual  "how  they  voted"  ratings,  and 
it  is  signed  by  William  T.  Archey.  a 
senior  vice  president  for  policy  at  Con- 
gressional Affairs. 

I  ask  unanimous  consent  that  the  en- 
tire letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
record  as  follows: 

Chamber  of  Commerce  of  the 

United  ST.\TEa  of  .America. 
Washington.  DC.  March  10.  1994. 
Hon.  Malcolm  Wallop, 

U.S.   Senate.   Senate   Russell   Office   Building. 
Washington.  DC. 

Dear  Senator  Wallop;  The  U.S.  Chamber 
of  Commerce,  representing  215.000  businesses. 
3,000  state  and  local  chambers  of  commerce. 
1,200  trade  and  professional  associations,  and 
69  American  Chambers  of  Commerce  abroad, 
strongly  supports  the  regulatory  flexibility 
act  amendments,  which  are  expected  to  be 
offered  as  an  amendment  to  S.  4  by  Senator 
Wallop.  Accordingly,  we  urge  you  to  vote  for 
adoption  of  these  amendments. 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  designed  to  provide  the  small 
business  community  respite  from  the  ever- 
growing hindrance  of  excessive  regulation  bv 
requiring  federal  agencies  to  consider  the 
impact  of  proposed  regulations  on  small  en- 
tities. Its  intent  was  to  ensure  that  the  least 
burdensome  approach  for  regulatory  imple- 
mentation was  adopted.  Unfortunately,  the 
law  has  some  fundamental  flaws,  the  most 
important  being  that  the  agencies  do  not 
have  to  answer  to  any  compelling  authority 
for  noncompliance.  The  RFA  specifically  ex- 
cluded the  courts  as  reviewers.  In  turn,  this 
has  led  to  bureaucratic  abu-ses  of  the  RFA. 
Senator  Wallop's  amendment  would  author- 
ize judicial  review  of  agency  compliance 
with  the  RFA— the  crucial  ingredient  nec- 
essary to  make  the  RFA  work  as  originally 
intended. 

The  RFA  was  never  intended  to  relieve 
small  business  of  its  responsibilities,  but 
rather  to  ensure  ease  of  compliance.  Small 
businesses  have  too  often  borne  the  brunt  of 
the  cumulative  impact  of  federal  mandates. 
Given  their  importance  to  our  struggling 
economy,  we  need  to  ensure  not  just  their 
survival  but  their  growth  as  well.  Senator 
Wallop's  amendment  is  in  that  spirit  and 
merits  your  support. 

The  Chamber  will  include  this  vote  in  its 
annual  "How  They  Voted"  vote  ratings. 
Sincerely. 

WILLIA.M  T.  ARCHEY. 

Mr.  WALLOP.  Madam  President,  it  is 
my  hope  that  the  Senate  will  see  fit  to 
adopt  this  amendment.  It  has  been  bi- 
partisan and  has  been  the  subject  of 
Small  Business  Committee  hearings. 
The  Senator  from  Arkansas  [Mr.  Bump- 
ers], has  been  in  favor  of  it.  I  do  not 
see  him  here.  The  fact  of  it  is  that  the 
agencies  of  the  Government  of  the 
United  States  are  simply  not  comply- 
ing with  the  spirit  of  the  law.  Elsewise. 
we  would  not  need  judicial  review.  This 
amendment  simply  provides  a  means 
by  which  some  in  small  business — and 
many  of  them  do  not  have  the  where- 
withal to  challenge  Government — will, 
from  time  to  time,  be  able  to  take  on 


the  most  egregious  regulations  and  ask 
that  they  be  reviewed  as  Congress  in- 
tended. 

I  urge  adoption  of  my  amendment. 

I  yield  the  floor. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  GLENN.  Madam  President.  I  re- 
gret that  I  must  oppose  the  amend- 
ment offered  by  my  colleague  from  Wy- 
oming. Senator  Wallop.  I  very  strong- 
ly support  the  goals  of  the  Regulatory 
Flexibility  Act.  and  I  realize,  as  hear- 
ings by  the  Committee  on  Govern- 
mental Affairs  have  shown,  that  Fed- 
eral agencies  have  done  a  poor  job. 
They  have  indeed  done  a  poor  job  of 
meeting  the  Reg  Flex  Act  and  require- 
ments for  regulatory  flexibility  for 
small  business  and  for  small  govern- 
ments, also. 

I  agree  with  Senator  Wallop  that 
the  act  has  not  lived  up  to  its  promise, 
and  its  regulatory  flexibility  require- 
ments do  need  to  be  strengthened.  I. 
too.  have  introduced  legislation  to  ac- 
complish that  objective.  But  I  feel 
that,  right  now.  in  the  middle  of  this  S. 
4  is  not  the  time  to  consider  this  par- 
ticular amendment. 

The  Committee  on  Governmental  Af- 
fairs, of  which  I  am  chairman,  will 
soon  have  a  second  hearing  on  un- 
funded Federal  mandates  on  State  and 
local  governments.  We  plan  a  further 
hearing  on  the  regulatory  burdens  on 
business  and  the  current  state  of  Fed- 
eral regulatory  management.  These 
hearings.  I  think,  will  be  a  very  appro- 
priate forum  in  which  to  consider  all 
the  different  aspects  of  proposals  to  re- 
duce regulatory  burdens  on  small  busi- 
ness and  small  governments. 

There  are  a  couple  of  specific  con- 
cerns with  this  particular  amendment 
that  I  wanted  to  point  out.  First,  the 
proposed  amendment  would  require 
agencies  to  analyze  indirect  economic 
effects  on  small  entities,  as  well  as  the 
direct  effects.  I  agree  that  agencies 
should  consider  such  indirect  economic 
effects  in  the  regulatory  process.  But 
the  amendment  would,  as  I  understand 
it.  require  regulatory  flexibility  analy- 
sis on  all  regulations  that  have  either 
a  direct  or  indirect  effect  on  small 
business  or  small  governments. 

If  I  read  this  correctly,  this  provision 
would  require  an  analysis  for  every  sin- 
gle regulation  put  forward  by  the  Fed- 
eral Government.  I  do  not  want  to  get 
us  into  another  situation  of  paralysis- 
by-analysis.  If  we  are  saying,  well,  it 
would  not  require  that  on  most  of 
them,  well,  you  never  know  what  the 
direct  or  indirect  effects  are  going  to 
be  unless  you  do  this  kind  of  analysis 
to  find  out.  On  every  single  regulation 
to  be  put  out — and  there  are  thousands 
per  year — we  are  trying  to  reduce  those 
regulations,  and  I  agree  that  we  have 
far  too  many  regulations  put  out,  and 
we  want  to  curtail  that.  But  to  require 
such  an  analysis  on  every  single  regu- 
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lation,  which  is  the  only  way  this  can 
be  interpreted,  I  think  that  puts  us 
into  a  situation,  as  I  said,  where  we  are 
going  to  analyze  things  into  paralysis, 
I  am  afraid. 

Further,  the  amendment  subjects  the 
analysis  to  judicial  review — all  of  these 
things,  every  single  one  of  them.  I  am 
sympathetic  with  the  concerns  that 
underlie  the  need  for  judicial  review.  I 
favor  some  sort  of  judicial  review. 
However,  we  should  be  careful  that  in 
inserting  judicial  review  into  the  Reg 
Flex  Act,  we  do  not  want  to  turn  this 
into  the  "lawyers  full  employment 
act."  I  know  the  Senator  from  Wyo- 
ming addressed  this,  and  there  have 
not  been  many  cases,  or  whatever  the 
statement  was  a  moment  ago,  in  the 
State  functions.  Only  a  few  cases  have 
been  brought. 

I  believe  that  any  efforts  to  establish 
judicial  review  should  be  very  carefully 
evaluated  and  then  carefully  crafted  so 
we  can  avoid  the  flood  of  litigation 
that  could  end  up  clogging  the  courts. 
So  I  hope  that  my  colleague  from  Wyo- 
ming could  work  with  us  in  strengthen- 
ing the  Reg  Flex  Act.  I  want  to  work 
with  him  on  that.  I  believe  that  the 
currently  scheduled  hearing  before  the 
Committee  on  Governmental  Affairs 
will  provide  an  appropriate  forum  in 
which  to  consider  the  ideas.  We  already 
have  the  hearing  schedules.  This  de- 
bate on  S.  4  is  neither  the  right  time 
nor  place  to  consider  the  amendment. 

With  regret,  I  must  urge  my  col- 
leagues to  vote  against  the  Wallop 
amendment. 

I  yield  the  floor. 

Mr.  WALLOP.  Madam  President,  I 
wish  I  had  heard  reason  to  oppose  my 
amendment.  I  have  heard  lots  of  rea- 
sons to  move  on  with  it. 

I  say  to  my  friend  from  Ohio  that  we 
have  been  trying  to  get  these  amend- 
ments considered.  We  had  hearings  on 
this  as  far  back  as  1989.  It  does  not  give 
the  people  of  America,  who  have  to  live 
with  these  things,  a  great  deal  of  con- 
fidence to  know  that  we  are  going  to 
have  more  hearings.  It  has  often  been 
said,  incorrectly,  that  the  way  to  do 
nothing  is  to  have  a  study.  What  we 
have  is  another  study 

The  Senator  from  Ohio  talks  of  un- 
funded mandates.  For  Heaven's  sake, 
they  are  part  and  parcel  of  the  prob- 
lem, but  not  the  direct  effect  of  this 
amendment  or  the  Senator  from  Wyo- 
ming and  the  Reg  Flex  Act. 

What  we  are  talking  about  here  is 
what  the  Vice  President  of  the  United 
States  has  endorsed.  What  we  are  talk- 
ing about  here  is  what  the  Office  of  Ad- 
vocacy in  the  Small  Business  Adminis- 
tration has  endorsed.  What  we  are 
talking  about  here  is  the  necessity  for 
judicial  review.  If  anybody  thinks  that 
there  is  the  means  by  which  you  can 
add  teeth  to  this  regulatory  flexibility, 
the  Reg  Flex  Act.  as  it  now  exists, 
without  giving  judicial  review,  let 
them  say.  But  there  have  been  hearings 


in  1989.  1990.  1991.  1992.  and  1993.  It  is 
time  we  acted  on  this.  America  is  wait- 
ing for  us  to  do  something  different, 
and  we  have  not  been  willing  to. 

They  have  been  speaking  to  us  about 
how  the  arrogance  of  the  regulatory 
community  is  very,  very  simple.  It  just 
says  we  do  not  have  to  do  it,  and  you 
cannot  make  us. 

The  Senator  says — and  I  agree — that 
we  do  not  want  to  establish  a  paral- 
ysis-by-analysis and  a  lawyer's  dream. 
But  there  are  240  years  worth  of  experi- 
ence within  the  States,  and  only  10 
times  have  there  been  cases  brought. 
American  small  business  is  a  dam 
sight  more  intelligent  and  practical 
than  is  America's  regulatory  commu- 
nity. They  are  waiting  for  us  to  act, 
and  we  do  not  need  more  hearings.  We 
know  what  it  means. 

We  have  had.  with  all  due  respect, 
hearings  and  hearings  upon  hearings, 
and  the  fact  of  it  is  that  the  small  busi- 
ness community  continually  comes  to 
us  and  says:  For  Heaven's  sake,  put  the 
voice  of  reason  into  this  Government. 
The  reason  why  we  continue  to  have  a 
high  degree  of  small  business  failures, 
frankly.  Madam  President,  is  because 
it  is  so  complicated  to  comply  with  the 
rules  of  the  Government  of  the  United 
States  that  most  of  them  cannot  afford 
to. 

If  the  Senator  would  agree,  and  I  am 
sure  he  would  if  he  has  been  traveling 
his  State  of  Ohio,  that  what  has  taken 
place  in  America  is  that  small  busi- 
nessmen and  small  governments  are 
frightened  of  their  Government  lest  it 
take  notice  of  them.  They  are  trying  to 
serve  it  rather  than  be  served  by  it. 

We  would  not  be  here  with  this 
amendment  if  the  agencies  of  the  Gov- 
ernment of  the  United  States  had  in 
any  way  lived  up  to  their  responsibility 
as  Congress  hoped  when  we  passed  the 
Reg  Flex  Act  in  1980. 

It  just  does  not  make  sense  to  ask 
businesses  and  small  communities  and 
small  governments  in  America  to  wait 
for  more  hearings  when  we  have  been 
doing  nothing  here.  How  do  we  listen? 
The  hearings  have  been  held.  But  the 
listening  has  apparently  not  started. 
This  amendment  is  an  attempt  to  get 
us  to  listen  to  America. 

If  the  Senator  wants,  report  language 
could  easily  reflect  the  worry  that  he 
has  about  this  turning  into  a  judicial 
nightmare.  I  think  the  worry  is  mis- 
placed. The  experience  of  States  has 
been  that  it  just  is  not  a  problem,  and 
there  is  no  reason  to  suppose,  unless 
there  is  a  total  lapse  of  responsibility, 
that  the  Federal  Government  would 
have  more  problems  than  do  the 
States. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Madam  President,  I 
know  we  do  not  want  a  long,  extended 
debate  on  this.  I  do  not  plan  to  get  in 
a  long  discussion  of  this  thing  because 
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I  know  the  distinguished  floor  manager 
of  the  bill,  Senator  Rollings,  wants  to 
move  along  and  get  this  done  as  rap- 
idly as  possible. 

I  would  only  respond  in  brief,  in  that 
I  know  there  have  been  hearings.  For  a 
long  time  I  have  tried  to  get  regular  re- 
view, and  I  know  the  Senator  from  Wy- 
oming has  been  very  interested  in  this. 

I  submit,  before  one  of  the  things 
that  held  it  up  in  the  previous  adminis- 
tration was  some  of  the  action  on  the 
Council  on  Competitiveness  where, 
when  we  tried  to  get  regulatory  reform 
and  interest  in  it,  there  was  not  that 
kind  of  interest.  There  was  interest  in 
taking  some  other  paths  toward  paper- 
work reduction  and  reg  reform  and 
that  sort  of  thing. 

I  submit  we  are  into  a  different  day 
now.  The  new  administration  has,  in 
fact,  put  out  an  Executive  order,  which 
I  am  sure  the  distinguished  Senator  is 
aware  of,  cost-benefit  analysis.  It  does 
not  go  to  the  smaller  contracts,  that  is 
true.  It  is  on  the  bigger  contracts.  But 
something  like  that  can  certainly  be 
extended  down  to  the  smaller  con- 
tracts, and  smaller  regulations  will  be 
considered.  So  we  want  to  look  at  that. 

But  as  I  understand  it— and  I  would 
like  to  be  corrected  on  this;  I  seriously 
would  like  to  be  corrected  if  I  am 
wrong— as  I  understand  it,  this  would 
require  analysis  of  every  single  regula- 
tion put  forward  by  the  Federal  Gov- 
ernment for  direct  or  indirect  consider- 
ation and  then  would  submit  each  one 
of  those  to  judicial  review  if  the  person 
wanted  to  do  that. 

That  opens  up  a  real  enormous  Pan- 
dora's box  of  potential  litigation,  as  I 
see  it.  If  I  am  wrong  in  my  assump- 
tions, then  that  is  a  little  different  ball 
game.  But  I  do  not  think  I  am  wrong, 
not  by  the  wording  of  it  anyway.  This 
would  require  that  kind  of  a  regulation 
to  know  whether  there  are  direct  or  in- 
direct effects,  I  believe.  Is  that  correct? 

Mr.  WALLOP.  The  Senator  is  cor- 
rect, when  dealing  with  the  final  rule. 
But  if  the  Senator  has  talked  with  his 
small  businessmen  and  his  small  com- 
munities— and  I  am  sure  he  has — and  I 
am  sure  he  knows  that  the  indirect  ef- 
fects are  the  ones  that  are  killing 
them.  Their  impact  is  not  so  difficult 
to  analyze.  The  fact  of  it  is  that  small 
businesses  need  this  help.  What  has 
happened  is  that  the  arrogant  Washing- 
ton Government  just  does  not  care 
what  the  indirect  effect  is.  If  agencies 
did  nothing  but  look  over  their  shoul- 
der, we  would  have  a  better  and  more 
efficient  Government. 

Madam  President,  I  do  not  intend  to 
carry  on  the  debate,  but  I  would  like  to 
ask  for  the  yeas  and  nays  on  my 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  does  not  appear  to  be  a  suffi- 
cient second. 

Mr.  WALLOP.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 
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The      PRESIDING      OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  WALLOP.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  continue  to  call  the 
roll. 

The  assistant  legislative  clerk  re- 
sumed the  call  of  the  roll. 

Mr.  GLENN.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Madam  President,  will 
the  Senator  yield  again  for  a  request? 

Mr.  GLENN.  I  yield. 

Mr.  WALLOP.  Madam  President.  I 
ask  for  the  yeas  and  nays  on  my 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Madam  President,  I  was 
not  aware  until  just  a  few  moments 
ago  that  there  has  been  a  letter  sent  to 
the  distinguished  chairman  of  the  Fi- 
nance Committee.  Senator  Moynihan, 
from  the  Department  of  the  Treasury. 
Secretary   Lloyd   Bentsen,   and   I   will 

read  the  letter: 

Dear  Pat;  I  understand  that  the  Senate  is 
currently  considering  Senator  Wallop's 
amendment  to  the  Regulatory  Flexibility 
Act  (the  •'Act"  ).  This  amendment  would  sub- 
ject interpretative  tax  regulations  issued  by 
the  Internal  Revenue  Service  (IRS)  to  the 
provisions  of  the  Act.  I  believe  that  this 
amendment  is  unwise  and  would  operate  to 
the  detriment  of  taxpayers,  including  small 
businesses. 

Currently,  the  Act  requires  agencies  to 
prepare  a  regulatory  flexibility  analysis 
when  the  Administrative  Procedure  Act  or 
any  other  law  requires  the  publication  of  a 
notice  of  propo.sed  rulemaking— that  is.  when 
the  regulations  are  not  interpretative.  When 
regulations  merely  interpret  rules  passed  by 
Congrress.  rather  than  impose  additional 
rules  on  taxpayers,  an  agency  is  not  required 
to  issue  a  notice  of  proposed  rulemaking  and 
thus  is  not  required  to  prepare  a  regulatory 
flexibility  analysis. 

I  oppose  Senator  Wallop's  amendment  for 
several  reasons.  First,  current  law  requires 
the  IRS  to  consider  the  impact  that  their  in- 
terpretative rules  will  have  on  small  busi- 
nesses. Congress  has,  in  the  past,  carefully 
considered  and  rejected  the  application  of 
the  Act  to  interpretative  IRS  regulations.  It 
should  do  so  again.  Rather  than  apply  the 
Act  to  all  IRS  regulations.  Congress  in  1988 
enacted  section  7805(0  of  the  Internal  Reve- 
nue Code.  This  section  requires  the  IRS  to 
submit  all  proposed  regulations  to  the  Small 
Business  Administration's  (SBA)  Chief  Coun- 
sel for  Advocacy  for  review  and  comment. 
The  IRS  is  required  to  explicitly  address 
comments  of  the  SBA  when  it  is  finalizing 
regulations.  These  rules  are  a  very  impor- 
tant part  of  the  regulatory  process  and  the 
IRS  fully  complies  with  these  Congressional 
mandates. 


Second,  this  amendment  would  have  a  sig- 
nificant adverse  affect  on  the  ability  of  the 
IRS  to  administer  the  tax  code  and  provide 
necessary  and  timely  guidance  to  taxpayers. 
The  IRS  issues  interpretative  rules  to  pro- 
vide taxpayers  with  the  guidance  necessary 
for  compliance.  Tax  regulations  are  gen- 
erally classified  as  interpretative  because 
they  are  so  closely  tied  to  the  statutory  pro- 
visions to  which  they  relate.  The  IRS  does 
not  classify  tax  regulations  as  interpretative 
to  avoid  rules  requiring  an  analysis  of  how 
the  rules  affect  small  businesses. 

Third,  this  amendment  would  have  an  ad- 
verse impact  on  taxpayers  ability  to  comply 
with  a  detailed  and  comprehensive  frame- 
work for  the  determination  and  collection  of 
taxes.  We  have  received  numerous  com- 
plaints from  taxpayers  and  their  advisers 
that  the  IRS  issues  too  little,  rather  than 
too  much,  guidance  and  that  g'uidance  is 
needed  faster.  On  Sept.  30.  1993.  the  President 
issued  a  memorandum  directing  agencies  to 
review  the  procedures  by  which  they  develop 
and  review  regulations  and  to  report  back  to 
him  by  March  31.  1994  on  actions  they  have 
taken  to  streamline  those  procedures.  The 
President's  goal  is  that  regulations  be  issued 
on  a  more  timely  basis.  To  impose  the  Act 
on  the  IRS  when  it  is  issuing  regulations 
that  merely  interpret  rules  enacted  by  Con- 
gress would  clearly  delay  the  issuance  of  reg- 
ulations to  the  detriment  of  taxpayers,  in- 
cluding small  businesses. 
Sincerely. 

Lloyd  Bentsen. 

I  was  not  aware  of  this  letter  until 
just  a  moment  ago  here.  So  I  am  sorry 
I  did  not  have  a  copy  of  this  to  give  to 
my  colleague.  If  he  wishes  a  copy,  I 
will  be  glad  to  give  it  to  him. 

Mr.  WALLOP.  Madam  President,  I 
will  try  not  to  carry  on  too  long  on 
this. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  WALLOP.  Madam  President,  at 
the  end  of  my  remarks  I  know  what 
happens.  This  will  be  used  as  a  means 
by  which  to  destroy  what  we  are  trying 
to  do  for  small  business. 

The  letter  from  the  Secretary  of  the 
Treasury  is  precisely  why  we  need  this 
amendment. 

I  will  move  to  strike  the  provision.  If 
I  could  have  the  attention  of  the  Sen- 
ator from  Ohio,  I  would  like  to  say  why 
it  was  included  and  why  it  is  needed 
and  why  I  will  fight  to  return  one  day 
to  put  it  in. 

The  fact  of  it  is  that  the  IRS  is  the 
principal  agency  to  whom  this  ought  to 
apply.  The  Office  of  Advocacy  in  the 
Small  Business  Administration  says  so. 
But  they  have  one  person— one  person. 
Madam  Presidents— to  look  at  every- 
thing that  comes  out  of  the  IRS. 

Now  if  we  want  to  expand 
exponentially  the  staff  of  the  Small 
Business  Advocacy  Administration,  we 
can  do  that,  but  the  IRS  will  ignore 
them  anyway  because  they  have  no 
means  by  which  to  enforce  the  RFA. 

The  Regulatory  Flexibility  Act  now 
applies  only  when  Federal  agencies  are 
required  to  issue  notice  and  comment. 
As  a  result,  interpretative  rulings,  gen- 
eral statement  of  policy,  rules  concern- 
ing   loans,    grants,    benefits   or   public 


contracts  are  not  subject  to  the  analyt- 
ical requirements  under  the  act.  Be- 
cause the  IRS  claims  that  its  rulings 
are  "interpretive"— to  advise  the  pub- 
lic on  the  construction  of  the  law — the 
IRS  falls  outside  of  the  requirements  of 
RFA. 

Our  amendment  would  subject  the 
IRS  to  the  rules  of  RFA.  It  would  treat 
them  like  other  agencies.  There  is  no 
good  reason  why  the  tax  hounds  of 
America  ought  to  be  treated  differently 
than  other  agencies  and.  in  fact,  be- 
cause of  the  economic  cost  of  their  reg- 
ulations, it  is  all  the  more  important 
that  they  are  treated  the  same. 

By  applying  RFA  to  the  IRS.  they 
would  have  to  consider  the  impact  of 
their  regulations  on  small  businesses 
and  determine  if  there  is  a  less  onerous 
alternative  that  does  not  detract  from 
its  collection  purposes. 

And  I  might  say.  Madam  President, 
that  in  the  course  of  this.  I  will  show 
that  in  some  cases  the  IRS  is  costing 
itself  money  by  its  idiotic  application 
of  regulations. 

My  amendment  is  intended  to  apply 
only  to  temporary,  proposed,  or  final 
regulations  issued  by  the  IRS.  These 
are  the  rules  by  which  they  interpret 
the  tax  code  and  which  have  the  most 
impact  on  small  business. 

Why  should  we  not  consider  what  the 
impact  of  regulations  are  on  small 
business?  Is  the  IRS  king  god,  above  all 
of  us?  Are  they  not  part  of  a  demo- 
cratic process?  Is  the  IRS  so  important 
to  America  that  they  can  waive  all  the 
constitutional  requirements  of  a  de- 
mocracy? 

Now  I  do  not  intend  to  have  the 
amendment  apply  to  such  rules  as 
technical  advice  memoranda,  revenue 
rulings,  or  revenue  procedures. 

The  IRS  says  the  Office  of  Advocacy 
at  SBA  should  handle  it  this  issue. 

They  have  used  this  argument.  I 
would  say  to  my  friend,  absolutely  end- 
lessly to  claim  that  they  should  not  be 
subject  to  the  rules  and,  if  they  are, 
the  Office  of  Advocacy  should  be  re- 
sponsible. 

I  would  tell  the  Secretary  that  the 
SBA  Advocacy  Office  disagrees.  He 
might  once  in  awhile  talk  to  the  people 
who  he  says  can  undertake  this  proc- 
ess. 

Besides,  the  IRS  is  the  only  one  real- 
ly equipped  to  handle  the  analysis.  In- 
stead, they  are  advocating  the  creation 
of  another  entire  bureaucracy  to  ad- 
dress an  analysis  which  they  alone  are 
already  prepared  to  do. 

Now  the  IRS  says  that  the  proposal 
will  generate  lots  of  litigation. 

The  judicial  review  provision  obvi- 
ously adds  teeth  to  the  RFA.  It  will 
force  agencies  to  assess  and  deal  with 
the  impact  of  their  actions  on  small 
business.  A  simple  certification  would 
allow  the  IRS  to  avoid  any  analysis  of 
the  impact  on  small  business. 

By  making  the  RFA  subject  to  judi- 
cial review,  any  challenge  to  the  rea- 


sonableness of  a  regulation  would  in- 
clude consideration  of  the  regulatory 
flexibility  analysis  performed  for  the 
Federal  rule. 

All  this  provision  will  do,  I  say  to  my 
friend  from  Ohio  and  the  Secretary  of 
the  Treasury,  is  give  taxpayers  addi- 
tional information  with  which  to  chal- 
lenge IRS  regulations.  It  merely  re- 
quires them  to  give  further  consider- 
ation to  the  impact  on  small  business. 

I  have  seen  a  total  lack  of  concern, 
even  disdain,  by  the  IRS  about  the  im- 
pact of  its  action  on  taxpayers.  And 
this  is  as  true  with  its  regulations,  as 
it  is  when  it  brings  a  case  against  a 
taxpayer. 

For  example.  Senator  Pryor  from 
Arkansas  has  been  trying  for  a  long 
time  to  get  his  Taxpayer  Bill  of  Rights 
2  enacted  into  law,  but  he  has  been 
thwarted  in  his  efforts,  in  part,  because 
the  bill  would  give  taxpayers  an  oppor- 
tunity to  receive  more  information 
about  the  IRS  actions  and  receive  at- 
torney's fees  more  readily. 

If  the  IRS  does  not  care  about  the 
cost  incurred  by  a  taxpayer  who  may 
be  wrongly  affected  by  the  service,  why 
should  we  think  that  they  care  about 
the  impact  of  their  regulations  on 
small  businesses?  And  experience  tells 
us  they  do  not. 

As  usual,  this  is  a  bureaucracy,  and 
perhaps  a  bureaucracy  above  all  others 
in  the  American  bureaucracy,  that 
wants  all  the  powers  and  leaves  the 
taxpayer  without  recourse. 

Let  me  give  my  colleagues  an  exam- 
ple of  an  IRS  regulation  that  will  have 
a  significant  impact  on  small  business 
and  to  which  the  IRS  and  Treasury 
have  shown  little  concern. 

When  the  tax  bill  was  enacted  last 
August,  it  included  a  provision  to 
change  the  point  at  which  the  diesel 
fuel  taxes  are  assessed  and  collected.  It 
would  require  tax-exempt  diesel  fuel  to 
be  dyed,  because  it  was  thought  that 
this  would  be  an  easier  way  to  ensure 
compliance. 

This  diesel  fuel  dyeing  provision  is 
ridiculous  and  it  is  going  to  cost  busi- 
nesses more  to  comply  than  the  reve- 
nue that  will  be  raised,  which  is  why 
Senator  NiCKLES'  proposal  to  require  a 
cost-benefit  analysis  provision  prior  to 
enactment  of  a  law  is  so  important. 

Now  I  understand  that  IRS  and 
Treasury  have  to  draft  regulations  on  a 
bad  law.  but  they  have  done  nothing  to 
alleviate  the  problems.  And  they  ap- 
pear to.  have  little  concern  for  the  im- 
pact tlieir  regulations  will  have  either 
on  business  or  the  environment. 

Did  you  know  that  the  IRS  may  man- 
date that  terminal  operators  to  install 
dyeing  equipment  to  meet  the  provi- 
sions of  the  law? 

In  Wyoming,  I  have  refiners  who 
chose  not  to  install  dyeing  equipment 
when  the  EPA  rule  requiring  high  sul- 
fur fuel  to  be  dyed,  was  enacted.  In- 
stead, customers  agreed  to  pay  slightly 
higher  fuel  prices  for  undyed,  low-sul- 


fur fuel  because  it  was  more  environ- 
mentally sound. 

So  now  the  IRS  says  that  if  they 
want  to  sell  dyed  fuel,  they  have  to  put 
in  equipment  that  costs  upwards  of 
$20,000  per  terminal  in  order  to  ensure 
that  the  IRS  collects  a  few  extra  dol- 
lars— $20,000  per  terminal.  Madam 
President,  and  they  do  not  seem  to 
care.  And  there  are  other  ways,  and 
they  have  been  shown  other  ways,  to 
achieve  their  goal. 

Did  you  know  that  the  IRS  wants  to 
require  10  pounds  of  dye  per  1,000  bar- 
rels of  diesel  fuel?  Yet,  preliminary 
data  suggests  that  the  10-pound  dyeing 
requirement  for  high-sulfur  diesel  fuel 
could  impair  product  quality  by  in- 
creasing the  amount  of  sediment  in  the 
fuel;  it  could  plug  burners  in  heating 
units;  and  high  dye  concentrations 
make  it  impossible  for  pipelines  to  per- 
form quality  testing.  Finally,  those 
high  dye  concentrations  leave  residual 
deposits  which  causes  storage  tanks  to 
be  useless  for  other  products  or  could 
bleed  through  to  a  new  product. 

Does  the  IRS  care  that  it  is  bother- 
ing the  environment?  Does  the  IRS 
care  that  it  is  making  them  useless? 
No,  they  do  not. 

Does  anyone  in  the  Senate  know  that 
the  regulations  give  the  IRS  the  ability 
to  detain  a  vehicle,  a  train  or  a  boat  to 
inspect  its  fuel  tanks  and  storage 
tanks?  This  has  nothing  to  do  with  col- 
lecting taxes.  But  there  are  no  limita- 
tions to  ensure  that  this  detainment  is 
not  abusive.  How  can  we  stop  the  IRS 
from  holding  up  important  and  timely 
shipments? 

These  are  only  some  of  the  problems 
with  the  IRS  diesel  fuel  regulations. 
But  they  certainly  highligiit  the  need 
for  a  regulatory  analysis. 

I  would  also  like  to  reference  some 
comments  by  Congressman  Upton  at  a 
hearing  on  the  Regulatory  Flexibility 
Act; 

The  IRS  maintained  that  the  contempora- 
neous record-keeping  requirements  were  a 
classic  case  of  interpretive  regulations.  They 
insist  ihey  were  simply  carrying  out  Con- 
gressional orders  which  they  were  powerless 
to  change  or  control.  Yet  IRS  used  their  own 
judgment  in  deciding  what  Congress  meant 
by  "adequate  contemporaneous  records."  In 
the  IRS  view,  this  required  a  daily  log  of 
date,  purpose  (whether  business  or  pleasure), 
user's  name,  place  of  use.  odometer  readings, 
and  length  of  use  (if  appropriate),  as  well  as 
other  related  expenses.  When  public  pressure 
grew  and  it  became  obvious  the  reporting 
cost  far  outweighed  the  benefits  gained,  the 
IRS  proceeded  to  amend  their  regulations 
and  adopt  alternatives. 

As  they  told  an  IRS  commissioner  later. 
"If  you  were  doing  the  Reg  Flex  analysis 
that  many  of  us  think  you  ought  to  be  doing 
all  along,  you  would  have  come  up  with  the 
propo.sal  and  said.  'Look,  in  order  to  gain 
S150  million  it  is  going  to  cost  the  taxpayers 
$3  billion  in  extra  paperwork.'  " 

I  know  what  this  letter  from  Sec- 
retary Bentsen  means.  But  I  do  not 
want  it  to  be  a  means  by  which  it  im- 
pinges on  the  freedom  of  the  rest  of 
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small  business  to  receive  the  benefits 
of  judicial  review  of  the  RFA. 

So,  Madam  President,  I  ask  unani- 
mous consent  that  I  be  permitted  to 
amend  my  amendment  by  withdrawing 
paragraph  1  which  says:  "in  paragraph 
(2)  by  inserting  "any  rule  of  the  Inter- 
nal Revenue  Service  before  "or  any 
other  law  including";  which  would 
eliminate  the  IRS. 

I  will  send  that  to  the  desk. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  Is  there  objection? 

Mr.  GLENN.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  think 
I  will  object  because  the  Senator  can 
modify  his  amendment  if  he  likes.  Ei- 
ther way. 

I  want  him  to  be  aware  there  is  an- 
other letter  here  that  has  come  to  our 
attention.  We  are  not  bringing  these 
things  out  of  the  woodwork,  they  are 
just  arriving  as  we  are  on  the  floor 
here.  But  this  is  from  the  Small  Busi- 
ness Administration  to  Senator  Bump- 
ers, who  is  chairman  of  the  Senate 
Small  Business  Committee.  The  last 
paragraph  of  which  says: 

My  support  for  providing  regulatory  relief 
to  small  businesses  is  well  known,  but.  under 
these  circumstances,  we  feel  that  S.  4  Is  not 
the  appropriate  vehicle  for  resolution  of  the 
issues  raised  by  Senator  Wallop's  amend- 
ment. We  recommend  it  not  be  added  to  S.  4 
at  this  time. 

Mr.  President,  I  ask  unanimous  con- 
sent the  entire  letter  from  Erskine 
Bowles,  Administrator  of  the  U.S. 
Small  Business  Administration,  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GLENN.  Mr.  President,  at  the  ap- 
propriate time  I  will  move  to  table  the 
amendment.  But  I  want  the  distin- 
guished Senator  from  Wyoming  to 
know 

Mr.  WALLOP.  Would  the  Senator 
permit  the  Senator  from  Wyoming  to 
modify  his  amendment  as  suggested,  to 
remove  the  IRS? 

Mr.  GLENN.  I  have  no  objection  to 
that. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Senator  modifying  his 
amendment?  Without  objection,  it  is  so 
ordered. 

The  amendment  (No.  1487),  as  modi- 
fied, is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

DEFINITIONS 

Section  1.  Section  601  of  title  5.  United 
States  Code  is  amended — 

(1)  in  paragraph  (5)  by  striking  out 
•■and"at  the  end  thereof: 

(2)  in  paragraph  (6)  by  striking  out  the  pe- 
riod and  inserting  in  lieu  thereof  a  semicolon 
and  ■and":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(7)  the  term  'impact'  means  effects  of  a 
proposed  or  final  rule  which  an  agency  can 
anticipate  at  the  time  of  publication,  and  in- 


cludes those  effects  which  are  directly  and 
indirectly  imposed  by  the  proposed  or  final 
rule  and  are  beneficial  and  negative.". 

INITIAL  REGULATORY  FLEXIBILITY  ANALYSIS 

Sec.  2.  Section  603  of  title  5.  United  States 
Code,  is  amended — 

(1)  in  subsection  (a) — 

(A)  in  the  first  sentence  by  inserting  "as 
defined  under  section  601(2)"  after  "any  pro- 
posed rule":  and 

(B)  in  the  second  sentence  by  striking  out 
"the  impact"  and  inserting  in  lieu  thereof 
"both  the  direct  and  indirect  impacts": 

(2)  in  subsection  (b)(3)  by  striking  out 
"apply"  and  inserting  in  lieu  thereof  "di- 
rectly apply  and  an  estimate  of  the  number 
of  small  entities  to  which  the  rule  will  indi- 
rectly apply":  and 

(3)  in  subsection  (c)  in  the  first  sentence  by 
inserting  before  the  period  "either  directly 
or  indirectly  effected". 

FINAL  REGULATORY  FLEXIBILITY  ANALYSIS 

Sec  3.  Section  604(a)  of  title  5.  United 
States  Code,  is  amended  in  the  first  sentence 
by  striking  out  '"under  section  553  of  this 
title,  after  being  required  by  that  section  or 
any  other  law  to  publish  a  general  notice  of 
proposed  rulemaking"  and  inserting  in  lieu 
thereof  "as  defined  under  section  610(2)". 

JUDICIAL  REVIEW 

Sec  4.  Section  eiUb)  of  title  5,  United 
States  Code,  is  repealed. 

Mr.  GLENN.  Mr.  President.  I  want  to 
make  clear  I  am  entirely  in  favor  of 
some  of  this  regulatory  relief  that  hits 
small  businesses,  hits  small  govern- 
ments, hits  them  hard.  We  are  moving 
in  that  direction.  We  have  several 
pieces  of  legislation. 

I  know  the  Senator  says  we  have 
gone  back  many  years  but  we  did  not 
go  back  many  years  with  this  adminis- 
tration, let  me  point  out.  The  problem 
with  regulatory  change  has  not  been 
with  the  Clinton  administration,  with 
all  due  respect.  The  problem  has  been 
in  the  past  administrations.  Bush  and 
Reagan,  where  we  really  did  try  to  do 
this  and  it  was  blocked.  So  let  us  just 
make  sure  we  understand  that. 

I  was  part  and  parcel  of  that,  in  try- 
ing to  get  some  changes.  So  we  do  have 
a  different  ball  game  now.  We  have  an 
Executive  order  out  from  this  Presi- 
dent that  says  we  are  going  to  look  at 
these  things.  He  applies  it  to  the  bigger 
entities,  so  it  does  not  go  down  to  the 
level  the  Senator  from  Wyoming 
wants.  And  I  want  to  take  it  down  to 
that  level.  But  I  want  to  do  it  after  due 
consideration  in  the  committee,  where 
we  already  have  hearings  scheduled.  I 
am  committed  to  this  as  much  as  any- 
body in  this  Chamber,  including  my 
distinguished  colleague  from  Wyoming, 
to  getting  regulations  under  control. 
We  are  inundated  with  regulations.  We 
are  moving  with  Leon  Panetta,  OMB, 
to  look  at  these  things.  We  are  getting 
a  new  person  in  on  management  over 
there  as  well  as  the  people  who  are 
working  on  this  out  of  OIRA,  the  Office 
of  Information  and  Regulatory  Affairs. 
So  it  is  not  something  we  are  ignoring. 

All  this  about  the  past  history  of  this 
thing,  that  was  the  past  administra- 
tion where  they  did  not  really  go  for 


this  sort  of  thing.  They  wanted  to  do  it 
under  the  Council  on  Competitiveness, 
under  the  Vice  President.  That  is  what 
we  had  to  fight  before.  When  we  tried 
to  change  some  of  these  things  we  were 
blocked.  So  let  us  make  sure  we  all  un- 
derstand what  we  are  talking  about 
here. 

I  am  not  trying  to  block  anything.  I 
am  as  much  for  regulatory  reform  as 
anybody  in  this  body  and  have  worked 
to  that  end  and  am  doing  so  on  the 
committee  now.  That  is  what  I  want  a 
chance  to  do,  is  go  ahead  and  take 
these  things  up  in  committee  so  we  can 
do  the  proper  job  on  it  and  not  just  do 
it  out  here  on  the  floor  with  one  par- 
ticular piece  of  legislation.  We  are 
going  on  longer  than  I  had  anticipated 
with  this  debate  here. 

Mr.  WALLOP.  If  the  Senator  will 
allow  me  to  conclude? 

Mr.  GLENN.  I  will  indeed.  At  the  ap- 
propriate time,  if  my  colleague  will  let 
me  know,  I  will  move  to  table. 

EXHIBIT  1 

Small  Business  ad.ministration. 

Washington,  DC,  March  10.  1994. 
Hon.  Dale  Bumpers. 

Chairman.  Senate  Small  Business  Committee. 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  It  has  come  to  my  at- 
tention that  Senator  Wallop  proposes  to 
offer  an  amendment  to  S,  4.  the  National 
Competitiveness  Act.  which  would  amend 
the  Regulatory  Flexibility  Act  to  provide 
regulatory  relief  to  small  busine.sses. 

As  you  know,  we  are  strongly  in  favor  of 
S.  4.  We  believe  it  can  make  a  real  difference 
in  promoting  job  growth  and  economic  devel- 
opment for  the  nation.  The  President  has  in- 
dicated his  preference  that  the  Senate  reject 
any  amendments  which  would  delay  enact- 
ment of  this  bill. 

My  support  for  providing  regulatory  relief 
to  small  tiusinesses  is  well  known,  but,  under 
these  circumstances,  we  feel  that  S.  4  is  not 
the  appropriate  vehicle  for  resolution  of  the 
issues  raised  by  Senator  Wallop's  amend- 
ment. We  recommend  that  it  not  be  added  to 
S.  4  at  this  time. 
Sincerely, 

Erskine  B.  Bowles. 

Administrator. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  PRES- 
SLER  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  I  would  say  to  my 
friend  from  Ohio,  his  excuse  is  gone. 
His  excuse  is  gone. 

Mr.  GLENN.  My  excuse? 

Mr.  WALLOP.  It  is  not  here  any- 
more. And  my  question  is,  what  is  it 
about  ruling  that  makes  governments 
resist  management?  If  the  excuse  was 
that  the  Bush  administration  stopped 
the  Senator  from  doing  it,  well,  that 
administration  is  gone. 

Mr.  GLENN.  Will  the  Senator  yield 
for  an  answer? 

Mr.  WALLOP.  Absolutely. 

Mr.  GLENN.  I  am  not  looking  for  any 
excuse  at  all.  I  am  the  last  guy  in  the 
world  here  who  is  going  to  have  an  ex- 
cuse for  anything  like  regulatory  re- 
form. But  I  want  to  do  it  right.  I  do  not 


want  to  do  it  here  on  a  bill  it  should 
not  be  on  to  begin  with.  I  want  to  take 
it  up  in  committee,  consider  big  busi- 
ness, small  business,  big  government, 
small  government,  small  government 
enterprises,  and  do  it  right.  We  have 
several  different  pieces  of  legislation 
that  are  proposed.  I  just  do  not  want  to 
see  us  do  a  halfway  job  on  this  and  do 
something  that  is  going  to  be  a  lawyers 
full  employment  act. 

All  we  are  going  to  do — we  say  we  are 
going  to  take  up  every  direct  and  indi- 
rect possibility  of  every  single  rule  and 
regulation  that  is  put  into  effect  in 
this  Government.  We  are  talking  about 
thousands  and  thousands  of  potential 
lawsuits  across  this  country.  Maybe 
my  colleague  says  in  the  States  that 
has  not  been  the  track  record,  but  that 
is  the  potential  he  is  opening  up.  I 
would  say,  all  I  want  to  do  is  consider 
this  in  committee  and  take  it  up.  I  will 
be  glad  to  work  with  the  Senator  from 
Wyoming  on  this  in  committee  so  we 
can  come  up  with  something  that  has 
less  potential  for  disaster  than  this 
has.  That  is  my  only  view  on  it. 

Mr.  WALLOP.  Mr.  President,  if  we 
have  the  potential  for  those  thousands 
and  thousands  of  lawsuits,  maybe  it 
tells  us  something  about  what  we  are 
doing.  I  would  say  to  my  friend  from 
Ohio  that  this  administration  in  the 
past  year  has  put  out  the  third  largest 
number  of  regulations  in  the  history  of 
our  country.  The  previous  two  records 
having  been  held  by  Jimmy  Carter. 

That  is  not  a  record  that  matches  the 
rhetoric.  But  I  would  say  that  this 
Government,  of  which  you  are  part  of 
the  majority,  has  already  considered 
this  in  the  National  Performance  Re- 
view. 

Let  me  say  it  is  always  interesting 
that  an  administration  can  summon, 
on  demand,  a  new  level  of  opposition 
even  from  someone  who  has  just  given 
his  or  her  blessing.  I  speak  in  particu- 
lar of  the  Small  Business  Administra- 
tion. Administrator  Bowles  is  obvi- 
ously doing  somebody's  bidding  that 
does  not  reflect  his  own  view.  Because 
in  response  to  a  question  by  Senator 
M.ACK  during  his  confirmation  hearing 
asking  "What  changes  do  you  believe 
need  to  be  taken  to  strengthen  the  reg- 
ulatory flexibility  act?"  The  answer 
was,  "Imposition  of  judicial  review 
would  strengthen  the  act  by  ensuring  a 
Federal  agency  failure  to  comply 
would  be  answerable  in  the  courts.  In 
addition,  the  RFA  must  be  clarified  to 
ensure  that  agencies  examine,  indirect 
["indirect"  Senator]  as  well  as  direct 
impacts  on  small  businesses.  Often 
agencies  issue  rules  that  only  have 
minor  direct  impacts  but  the  indirect 
impacts  are  quite  onerous." 

All  I  would  say  is  that  something  has 
happened.  I  suspect  it  is  an  order  from 
the  Treasury  Department  or  the  White 
House,  to  have  changed  the  very  spe- 
cific and  clear  response  that  Adminis- 
trator Bowles  gave  in  the  first  place. 


Mr.  President,  I  ask  in  closing  that  a 
list  of  several  dozen  organizations,  in- 
cluding the  NFIB,  be  printed  in  the 
Record  as  supporting  the  concept  of 
strengthening  the  Reg  Flex  Act,  espe- 
cially with  regard  to  providing  judicial 
review.  I  yield  the  floor. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Organizations  which  Support 
Strengthening  Reg  Flex 

National  Federation  of  Independent  Busi- 
ness. 

The  Society  of  American  Florists. 

National  Tooling  &  Machining  Association. 

Automotive  Parts  Rebuilders  Association. 

National  Association  of  Plumbing-Heating- 
Coollng  Contractors. 

Manufacturers'  Agents  National  Associa- 
tion. 

The  National  Association  of  Negro  Busi- 
ness and  Professional  Women's  Clubs,  Inc. 

National  Roofing  Contractors  Association. 

American  Road  &  Transportation  Builders 
Association. 

American  Association  of  Nurserymen. 

National  Association  for  the  Self  Em- 
ployed. 

Business  Advertising  Council.  Inc. 

Small  Business  Exporters  Association. 

National  Limousine  Association. 

Association  of  Women  Government  Con- 
tractors. 

National  Parking  Association. 

United  Bus  Owners  of  America. 

Minority  and  Women  Owned  Businesses  of 
the  D.C.  Metro  Area. 

National  Association  of  Chemical  Distribu- 
tors. 

Opticians  Association  of  America. 

Associated  Landscape  Contractors  of 
America. 

Asian  American  Business  Roundtable. 

International  Dairy  Foods  Association. 

Associated  Specialty  Contractors. 

Automotive  Body  Parts  Association. 

Automotive  Parts  Rebuilders  Association. 

Automotive  Engine  Rebuilders  Associa- 
tion. 

Automotive  Service  Association. 

Auto  International  Association. 

Automotive  Service  Industry  Association. 

Automotive  Parts  &  Accessories. 

Automotive  Warehouse  Distributors. 

Council  of  Fleet  Specialists. 

Paint.  Body  and  Equipment  Association. 

Motor  &  Equipment  Manufacturers  Asso- 
ciation. 

Production-Engine  Remanufacturers  Asso- 
ciation. 

National  Glass  Association. 

Specialty  Equipment  Market  Association. 

National  Tire  Dealers  &  Retreaders  Asso- 
ciation. 

Automotive  Wholesalers  Association  of 
New  England. 

Professional  Lawn  Care  Association  of 
America. 

Independent  Business  Association  of  Illi- 
nois. 

National  Small  Business  United. 

Northeast  Texas  Nursery  Growers  Associa- 
tion. 

American  Boiler  Manufacturers  Associa- 
tion. 

American  Trucking  Associations. 

Associated  Builders  and  Contractors,  Inc. 

Mr.  GLENN.  Mr.  President,  only  one 
final  remark.  I  talked  about  the  num- 
ber of  regulations  that  could  come  out 
this  year.  I  am  sure  the  Senator  from 


Wyoming  is  aware  it  takes  a  year  or 
two  for  regulations  to  come  out  after 
laws  are  passed.  The  regulations  com- 
ing out  this  year  are  from  laws  passed 
during  the  Bush  administration,  basi- 
cally. 

Mr.  WALLOP.  The  regulation,  none- 
theless, I  would  say  to  my  friend,  is  the 
province  of  the  agency.  Not  the  prov- 
ince of  the  Congress  which  passed 
them.  That  is  why  we  passed  the  Reg 
Flex  in  the  first  place,  because  we  saw 
the  agencies  doing  more  than  we  sus- 
pected they  would  when  we  passed  the 
law. 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President.  I  un- 
derstood the  discourse.  I  appreciate  the 
interest— ^the  Senator  from  Wyoming 
with  regulations — but  there  has  been 
no  keener  interest  than  the  distin- 
guished chairman  of  our  Governmental 
Affairs  Committee. 

I  think  Senator  Glenn  has  outlined 
it  exactly.  Here  is  an  amendment  that 
has  no  relation  whatsoever  to  the  bill. 
This  Chinese-bandit  approach.  I  would 
have  hoped  now,  having  had  two  really 
informative  kind  of  votes — one  just  to 
get  rid  of  the  bill,  really  not  appro- 
priate to  anything  to  authorize,  and 
another  one  of  a  grab-bag  approach  by 
a  very  popular  leader.  Senator  Simp- 
son, with  Democratic  cosponsors  with- 
in the  grab  bag  in  order  to  get  the  vote, 
what  have  you.  It  did  not  work. 

I  guess  they  want  to  wear  us  down.  Of 
course,  that  is  not  going  to  happen.  I 
learned  one  thing.  I  have  a  harder  head 
than  most  of  these  folks  around  here, 
so  we  are  willing  to  stay,  rather  than 
have  all  these  votes  on  tabling. 

Mr.  WALLOP.  Mr.  President,  the 
Senator  would  surely  not  accuse  me  of 
taking  a  long  time  on  this  amendment. 

Mr.  HOLLINGS.  No,  even  bringing  it 
up.  There  is  no  objection  to  your 
amendment;  there  is  no  objection  to 
the  subject  matter.  In  fact,  I  am  con- 
fident the  Senator  from  Ohio  would 
work  with  the  Senator  from  Wyoming 
and  get  the  job  done  within  the  com- 
mittee and  get  it  out.  There  is  not 
going  to  be  any  delay  this  year. 

It  is  seemingly  a  part  of  the  Chinese- 
bandit  strategy:  Keep  peppering  with 
nongermane  amendments  that  do  not 
apply  to  technology  and  the  Advance 
Technology  Program. 

Mr.  WALLOP.  I  will  say  to  the  Sen- 
ator, if  he  will  yield,  one  of  the  ration- 
ale that  has  been  proffered  for  S.  4  is  to 
improve  American  competitiveness, 
and  this  does. 

Mr.  HOLLINGS.  That  is  the  general 
idea.  I  guess  we  ought  to  change  the 
title  if  we  can  ever  get  to  an  amend- 
ment and  get  to  the  real  substance  of 
it.  That  was  just  a  buzz  word  and  ev- 
erybody can  come  in  and  say  that  im- 
proves competitiveness.  It  has  no  rela- 
tion to  the  bill  and  ought  to  be  tabled. 

I  yield  to  the  Senator  from  Ohio. 
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Mr.  GLENN.  Mr.  President.  I  move  to 
table  the  amendment. 

Mr.  WALLOP.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  PRESSLER.  Mr.  President,  I  rise 
today  as  a  cosponsor  of  the  Wallop 
Regulatory  Flexibility  Act  amendment 
to  S.  4,  the  National  Competitiveness 
Act.  The  Regulatory  Flexibility  Act  is 
of  paramount  importance  to  the  21  mil- 
lion U.S.  small  businesses.  This  sector 
played  a  starring  role  in  the  economic 
expansion  of  the  past  decade.  Small 
businesses  today  employ  54  percent  of 
the  U.S.  work  force,  account  for  44  per- 
cent of  all  sales,  and  generate  39  per- 
cent of  our  gross  domestic  product. 
Government  regulation  places  undue 
burdens  on  small  businesses  which  in 
turn  inhibits  their  ability  to  compete 
at  home  and  in  the  global  marketplace. 
However,  the  Regulatory  Flexibility 
Act  [RFA],  if  properly  implemented 
and  appropriately  strengthened,  can 
help  ease  the  regulatory  burdens  on 
small  businesses.  That  is  why  the  small 
business  community  strongly  endorses 
this  amendment. 

THE  REGULATORY  FLEXIBILITY  .ACT 

The  RFA  is  based  on  two  premises. 
First.  Federal  agencies  often  do  not 
recognize  the  impact  their  rules  have 
on  small  businesses.  Second,  small 
businesses  are  disproportionately  af- 
fected by  Federal  regulation  compared 
to  their  larger  counterparts.  The  RFA 
was  enacted  to  not  only  obtain  Federal 
agency  recognition  of  these  effects,  but 
to  reduce  them.  The  RFA  requires  Fed- 
eral agencies  to  assess  the  impact  of 
their  proposals  on  small  businesses. 
Agencies  have  two  options  under  the 
statute — performing  a  regulatory  flexi- 
bility analysis  or  issuing  a  certifi- 
cation. 

An  agency  certifies  a  rule  if  it  deter- 
mines the  rule  will  not  have  a  signifi- 
cant economic  impact  on  a  substantial 
number  of  small  businesses.  The  cer- 
tification must  be  announced  in  the 
Federal  Register  and  must  be  accom- 
panied by  "'a  succinct  statement  ex- 
plaining the  reasons  for  such  certifi- 
cation." Boilerplate  statements  that 
the  rule  will  not  have  such  an  effect 
are  inadequate  under  the  RFA. 

An  agency  assessment  that  reveals 
the  rule  will  have  a  significant  ef^o- 
nomic  impact  on  a  substantial  number 
of  small  businesses  requires  the  agency 
to  prepare  a  regulatory  flexibility 
analysis.  The  analysis  must  contain:  a 
description  of  the  reasons  why  the  ac- 
tion is  being  considered;  a  succinct 
statement  of  the  objectives  of,  and 
legal  basis  for  the  action;  a  description 
and  estimate  of  the  small  businesses 
affected  by  the  agency  action;  a  de- 
tailed description  of  the  reporting,  rec- 
ordkeeping, and  other  compliance  re- 
quirements  with  special   attention   to 


the  affected  small  businesses;  and  any 
duplicative  Federal  regulations. 

Additionally,  the  analysis  must  de- 
scribe and  examine  significant  alter- 
natives to  the  proposed  rule  which  ac- 
complish the  objectives  of  the  agency, 
but  that  minimize  the  economic  im- 
pact on  small  businesses.  Significant 
alternatives  may  include,  but  are  not 
limited  to:  Establishment  of  differing 
compliance  or  reporting  requirements 
that  take  into  account  the  resources 
available  to  small  businesses;  the  use 
of  performance  rather  than  design 
standards;  or  exemptions  of  small  busi- 
nesses from  all  or  part  of  the  rule. 
When  an  agency  promulgates  a  final 
rule  under  section  553  of  the  RFA.  it 
must  explain  why  it  did  not  adopt 
other  alternatives  to  minimize  the  ef- 
fects on  small  businesses  which  were 
presented  to  the  agency  during  the 
rulemaking  process. 

Unfortunately,  not  every  agency  has 
discovered  the  RFA  is  a  valuable  tool 
in  its  regulatory  process.  When  agen- 
cies fail  to  comply  with  the  RFA,  they 
impose  significant  and  burdensome  re- 
quirements on  small  businesses,  and 
thereby  threaten  their  viability.  These 
agencies  often  view  the  RFA  as  noth- 
ing more  than  another  procedural  im- 
pediment to  the  promulgation  of  a  par- 
ticular rule.  This  causes  agencies  to 
issue  boilerplate  certifications  without 
performing  the  underlying  assessment 
of  impacts  on  small  business  required 
by  the  RFA. 

Some  agencies  use  loopholes  in  the 
RFA  to  avoid  the  analytical  require- 
ments of  the  act.  For  example,  the  In- 
ternal Revenue  Service  (IRS)  avoids 
compliance  by  labeling  its  regulations 
as  interpretative  and  therefore  not  sub- 
ject to  the  rulemaking  requirements  of 
the  RFA.  These  loopholes  undermine 
the  potential  promise  of  the  RFA  as  a 
tool  to  improve  agency  rulemaking. 

MEANS  TO  STRENGTHEN  AGENCY  COMPLIANCE 
WITH  THE  RFA 

Our  Regulatory  Flexibility  Amend- 
ment has  three  key  elements:  First,  re- 
peal of  the  prohibition  against  judicial 
review;  second,  coverage  of  both  direct 
and  indirect  effects;  and  third,  cov- 
erage of  interpretative  rules — closing 
the  IRS  loophole. 

The  RFA  requires  agencies  to  con- 
sider the  impact  of  their  actions  on 
small  businesses.  However,  the  authors 
of  the  RFA  were  concerned  a  litigation 
explosion  might  result  under  the  RFA. 
The  rationale  being  that  businesses 
would  attempt  to  delay  the  implemen- 
tation of  regulations  through  court  ac- 
tion. To  prevent  this  problem,  the 
sponsors  included  a  provision  excluding 
separate  judicial  challenges  to  agency 
compliance  with  the  RFA.  However,  it 
is  highly  unlikely  there  would  be  a 
flood  of  litigation  if  a  judicial  review 
provision  was  added  to  the  RFA.  The 
fact  is,  that  most  small  businesses  do 
not  have  the  financial  resources  to 
bring  countless  RFA  suits.  As  a  con- 


sequence, my  Colleagues,  should  not  be 
fooled  by  the  "red  herring"  of  a  threat 
of  litigation  explosion. 

The  ability  of  agencies  to  ignore 
their  responsibilities  under  the  RFA  is 
enhanced  by  the  conspicuous  absence 
of  judicial  review  under  the  RFA.  With- 
out judicial  review,  compliance  rests 
upon  each  agency's  voluntary  commit- 
ment to  utilization  of  the  RFA  in  its 
quest  for  rational  rulemaking  man- 
dated by  the  Administrative  Procedure 
Act  [APA].  However,  small  businesses 
do  not  need  voluntary  commitments, 
they  need  action.  The  primary  means 
to  accomplish  mandatory  compliance 
would  be  to  repeal  section  611  and  au- 
thorize individuals  aggrieved  by  agen- 
cy failure  to  comply  with  the  RFA  to 
challenge  the  agency's  action  in  court. 

Additionally,  agencies  would  in- 
crease their  contact  with  the  SBA  Of- 
fice of  Advocacy,  take  greater  heed  of 
its  advice  as  the  agency  responsible  for 
monitoring  the  RFA.  and  improve  the 
documentation  of  their  discussions 
with  the  SBA  Office  of  Advocacy  con- 
cerning potential  impact  on  small  busi- 
ness, in  their  efforts  to  avoid  potential 
litigation.  Of  course.  Federal  bureau- 
crats will  not  view  with  any  pleasure 
the  institution  of  yet  another  means  to 
challenge  their  regulatory  authority. 

The  RFA  currently  requires  Federal 
agencies  to  comply  with  its  terms  only 
when  they  are  required  to  issue  notice 
and  comment  rulemaking  of  the  APA 
or  some  other  law.  Thus,  interpretative 
rules,  general  statements  of  policy,  and 
rules  concerning  loans,  grants,  bene- 
fits, or  public  contracts  are  not  subject 
to  the  analytical  requirements  under 
the  RFA.  For  the  most  part,  this 
causes  no  problems  in  agency  compli- 
ance with  the  RFA.  Generally,  rules 
most  often  classified  as  interpretative 
do  not  pose  problems  for  small  busi- 
nesses. Similarly,  rules  concerning 
agency  management,  while  significant, 
usually  do  not  affect  small  businesses. 
One  exception  to  this  basic  premise  is 
the  actions  taken  by  the  IRS. 

A  majority  of  rules  issued  by  the  IRS 
are  characterized  as  interpretative.  In- 
terpretative rules  are  meant  only  to 
advise  the  public,  not  to  bind  them. 

However,  many  rules  the  IRS  labels 
interpretative  are  indistinguishable  in 
their  substance  and  effect  from  rules 
requiring  notice  and  comment  under 
the  APA.  To  the  small  business  owner, 
who  must  comply  with  the  IRS'  rules, 
they  are  identical. 

Congressional  committees  with  RFA 
oversight  responsibilities,  repeatedly 
have  urged  the  IRS  to  put  aside  the 
often  arbitrary  distinctions  drawn  be- 
tween interpretative  and  legislative 
rules  and  to  utilize  the  analytical  pro- 
cedures of  the  RFA  to  provide  a  solid 
foundation  for  its  rulemakings. 

The  IRS  has  used  this  exemption  and 
other  means  to  avoid  the  small  busi- 
ness analysis  required  by  the  RFA — ir- 
respective of  the  potential  burden  the 
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rules  would  place  on  small  businesses. 
The  RFA  also  does  not  reach  Revenue 
Rulings.  Revenue  Procedures.  Notices, 
or  Letter  Rulings.  These  are  akin  to 
general  statements  of  policy  which  are 
not  subject  to  the  notice  and  comment 
provisions  of  the  APA.  In  addition, 
they  are  not  subject  to  the  analytical 
requirements  of  the  RFA.  The  IRS  de- 
cision to  classify  a  rule  or  pronounce- 
ment in  a  particular  manner  virtually 
is  impervious  to  court  challenge. 

The  IRS  should  be  required  to  com- 
ply with  the  provisions  of  the  RFA.  Its 
interpretations  have  a  substantial  im- 
pact on  small  businesses  and  the  IRS 
should  consider  these  effects  when  it 
issues  rules.  Congress  should  amend 
the  RFA  to  require  the  IRS  to  comply 
with  the  Act,  irrespective  of  the  char- 
acterization of  the  IRS  issuance.  The 
interpretative  rule  loophole  in  the  RFA 
needs  to  be  closed  if  small  businesses 
are  to  be  protected  from  excessive  reg- 
ulation by  the  IRS. 

CONCLfSION 

Mr.  President,  I  fully  support  this  ef- 
fort to  strengthen  the  RFA.  This 
amendment  will  help  curtail  excessive 
regulation  by  Government  bureaucrats. 
Furthermore,  it  will  add  teeth  to  the 
RFA  and  give  small  businesses  a  legal 
means  for  countering  continued  viola- 
tions of  the  RFA.  The  RFA,  if  properly 
implemented  and  appropriately 
strengthened,  can  help  ease  the  regu- 
latory burdens  on  small  businesses. 
Regulatory  relief  for  small  businesses 
will  create  greater  opportunity  for 
small  businesses,  more  jobs  for  Amer- 
ican workers,  and  will  expand  the  U.S. 
economy.  I  urge  my  colleagues  to  sup- 
port this  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  amendment  No. 
1487.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Colorado  [Mr.  Campbell]  and 
the  Senator  from  Connecticut  [Mr. 
DoDD]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  31. 
nays  67,  as  follows: 

(Rollcall  Vote  No.  53  Leg.] 
YEAS— 31 


Akaka 

Hollings 

Pell 

Biden 

Inouye 

Pryor 

Boxer 

Johnston 

Riegle 

Bradley 

Kennedy 

Robb 

Daschle 

Levin 

Rockefeller 

DeConcini 

Lieberman 

Sarbanes 

Dorgan 

Metzenbaum 

Simon 

Feingold 

Mikulski 

Wellstone 

Ford 

Mitchell 

Wofford 

Glenn 

Moynihan 

Graham 

Murray 

NAyS-€7 

Baucus 

Brown 

Coats 

Bennett 

Bryan 

Cochran 

Bingaman 

Bumpers 

Cohen 

Bond 

Bums 

Conrad 

Boren 

Byrd 

Coverdell 

Breaux 

Chafee 

Craig 

D'Amato 

Hutchison 

Nickles 

Danforth 

Jeffords 

Nunn 

Dole 

Kassebaum 

Packwood 

Domenicl 

Kempthorne 

Pressler 

Durenberger 

Kerrey 

Reid 

Exon 

Kerry 

Roth 

Faircloth 

Kohl 

Sasser 

Feinstein 

Lautenberg 

Shelby 

Gorton 

Leahy 

Simpson 

Gramm 

Lott 

Smith 

Grassley 

Lugar 

Specter 

Grt?Kg 

Mack 

Stevens 

Harkin 

Mathews 

Thurmond 

Hatch 

McCain 

Wallop 

Hatfield 

McConnell 

Warner 

Heflin 

Moseley-Braun 

Helms 

Murkow.ski 

NOT  VOTING— 2 
Campbell  Dodd 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  1487)  was  rejected. 

Mr.  WALLOP.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  re- 
jected. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OF  PROCEDURE 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  request  for 
the  yeas  and  nays  on  the  amendment 
be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment.  The  amendment  (No.  1487) 
was  agreed  to. 

Mr.  WALLOP.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WALLOP.  I  thank  the  Chair.  I 
thank  the  Senator  from  South  Caro- 
lina. 

Mr.  HOLLINGS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WHITEWATER 

Mr.  D'AMATO.  Mr.  President. 

A  central  function  of  democracy  is  to  allow 
a  free  people  to  drag  realities  out  into  the 
sunlight  and  demand  a  full  accounting  from 
those  who  are  committed  to  hold  and  exer- 
cise power.  Congress  provides  a  forum  for 
disclosing  the  hidden  aspects  of  govern- 
mental conflict. 

Theae  are  powerful  words  that  pro- 
claim the  responsibility  of  Congress— 
on  behalf  of  the  American  people — to 


expose  the  truth  and  demand  a  com- 
plete report  of  the  facts  from  those  en- 
trusted to  function  within  our  Govern- 
ment. 

These  are  great  words.  They  are  not 
mine.  These  words  were  written  by  two 
highly  respected  colleagues,  the  distin- 
guished majority  leader  and  Senator 
Cohen,  in  a  book  entitled  "Men  of 
Zeal." 

These  words  are  being  echoed  all  over 
America.  Just  this  morning.  Sam  Dash, 
the  man  whom  the  Senate  chose  to 
serve  as  the  chief  counsel  of  the  Spe- 
cial Committee  To  Investigate  Water- 
gate, said: 

We  have  a  democracy.  The  ultimate  sov- 
ereign is  the  people,  and  Congress  is  the 
agency  that  is  given  the  power  and  the  right 
to  inform  the  public  on  how  the  Government 
is  working  and  how  the  Executive  Branch  is 
working. 

He  went  on  to  say: 

I  see  no  problem  in  Congress  holding  hear- 
ings. I  think  Senator  D'Amato  and  the  other 
Members  of  Congress  have  acted  responsibly. 

The  New  York  Times  in  an  editorial, 
yesterday,  said: 

Congress  has  a  clear  right  to  ask  questions 
about  the  Government  regulation  of  the  sav- 
ings and  loan  mess  in  Arkansas  and.  even 
more  urgently,  about  whether  the  recently 
disclosed  White  House  meetings  with  bank 
regulators  represented  an  attempt  to  ob- 
struct justice.  *  •  •  The  public  has  a  right  to 
know  whether  the  White  House  is  abusing  its 
power. 

Mr.  President.  I  do  not  believe  that 
there  is  a  single  Member  of  this  body 
who  does  not  agree  that  the  public  has 
a  right  to  know  what  is  taking  place  in 
our  Government,  and  that  the  Congress 
has  an  obligation  to  gather  that  infor- 
mation and  bring  those  facts  to  light. 

Indeed,  during  my  12  years  in  the 
Senate,  the  Congress  has  not  hesitated 
to  conduct  extensive  hearings  into  the 
conduct  of  the  executive  branch  of 
Government,  especially  if  there  has 
been  even  a  hint  of  potential  wrong- 
doing. Yet,  some  Members  of  this  body 
have  refused  to  hold  hearings  involving 
Whitewater.  Have  the  responsibilities 
of  Congress  changed?  No.  Has  the 
public's  right  to  know  changed?  No. 
There  has  only  been  a  change  in  one 
thing:  the  political  party  in  power  in 
the  White  House. 

To  those  who  say  it  is  the  Repub- 
licans that  are  playing  politics,  Al 
Smith  said  it  best:  "Let's  look  at  the 
record."  That  record  shows  that  it  is 
the  Democrats  who  are  playing  poli- 
tics. First,  they  oppose  the  appoint- 
ment of  a  special  counsel,  and  now 
they  are  opposed  to  holding  hearings. 
By  refusing  to  hold  hearings,  the 
Democrats  are  building  a  stone  wall 
around  Whitewater  and  blocking  the 
flow  of  facts  to  the  American  people. 

Mr.  President,  yesterday  Senator 
Cohen  and  I  met  with  Robert  Fiske. 
the  special  counsel  appointed  to  look 
into  the  Whitewater  affair.  Under- 
standably, he  must  be  able  to  conduct 
his  investigation,  and  we  agreed  and 
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made  it  clear  that  Congress  should  not 
and  would  not  grant  immunity  to  any 
witness  involved  in  his  investigation. 
That  is  the  right  thing  to  do.  But  to 
permit  Democrats  and  my  colleagues 
in  the  Congress  to  grant  immunity  to 
the  White  House  from  any  hearings  is 
just  plain  wrong. 

There  should  be  no  congressional  im- 
munity for  the  White  House  and  the 
people  have  a  right  to  know.  That  is 
exactly  what  is  taking  place  now.  The 
issue  is  not  whether  Congress  should 
hold  hearings,  but  rather  how  to  con- 
duct those  hearings  in  a  way  that  en- 
ables the  special  counsel  to  conduct  his 
investigation.  The  special  counsel  has 
a  job  to  do.  and  so  does  Congress.  Con- 
gress did  not  delegate  its  oversight  re- 
sponsibility to  Mr.  Fiske.  There  have 
been  many  investigations,  but  Con- 
gress has  never  before  run  away  from 
its  oversight  role  as  a  result  of  an  on- 
going investigation. 

We  should  not  let  Congress  leave  the 
scene  now.  As  the  New  York  Times 
stated  in  yesterday's  editorial: 

The  challenge  now  is  for  both  sides  to  fig- 
ure out  a  way  for  Congress  to  conduct  legiti- 
mate inquiries,  without  impeding  a  thorough 
and  fair  criminal  investigation. 

Mr.  President.  I  am  confident  that 
Congress  can  meet  this  challenge  on 
how  best  to  structure  oversight  hear- 
ings. Unfortunately,  getting  my  col- 
leagues on  the  other  side  of  the  aisle  to 
join  me  in  fulfilling  our  congressional 
responsibilities  to  hold  any  hearings  is 
the  biggest  challenge  of  all. 

Mr.  President,  let  me  say  that  it  was 
as  a  result  of  a  Senate  Banking  Com- 
mittee oversight  hearing  that  we  found 
out  that  there  were  meetings  taking 
place  that  should  not  have  taken  place. 
We  found  out  from  Mr.  Altman.  the 
acting  head  of  the  RTC,  that  he  had 
initiated,  in  his  own  words,  one  meet- 
ing to  give  a  "heads  up."  as  it  related 
to  the  Whitewater-Madison  matter,  to 
people  in  the  White  House.  Thereafter, 
Mr.  Altman  sought  to  correct  his  testi- 
mony in  two  letters.  One  was  dated 
March  2  and  the  other  March  3  to  Sen- 
ator RIEGLR. 

The  fact  of  the  matter  is  that  in  both 
of  those  letters  he  did  not  adequately 
address  the  fact  that  there  may  have 
been  other  conversations  with  those  in 
the  White  House.  I  refer  to  today's  New 
York  Times,  page  820.  in  which  people 
at  the  White  House  have  indicated  that 
indeed  Mr.  Altman  has  had  some  other 
meetings  or  conversations.  And  one  of 
them — it  may  seem  a  rather  simple 
matter— I  would  suggest  is  more  dis- 
tressing and  disturbing  than  what  we 
have  already  learned.  Because  if  it  is 
true  that  the  acting  head  of  an  inde- 
pendent agency  actually  went  to  the 
White  House  to  ask  them  whether  or 
not  he  should  recuse  himself,  then  I 
have  to  suggest  that  that  in  and  of  it- 
self is  rather  damning. 

There  were  those  of  us  who  suggested 
publicly  that  Mr.  Altman  was  in  an  un- 


tenable position,  being  a  top  political 
appointee  to  the  Treasury  Department, 
and  finding  himself  as  the  acting  head 
of  an  independent  regulatory  body  con- 
ducting investigations  that  may  touch 
upon  the  very  people  who  appointed 
him.  I  believe  that  this  was  difficult,  if 
not  impossible  for  him.  It  put  him  in  a 
terrible  position.  But,  Mr.  President,  I 
suggest  that  if  he  went  to  his  own 
counsel,  if  he  went  to  outside  ethics 
counsel  to  ascertain  whether  or  not  he 
should  make  this  recusal,  that  would 
be  the  normal  course;  but  to  go  to  the 
White  House  and  ask  the  very  people 
who  he  goes  in  to  brief,  that  is  unac- 
ceptable. Just  think  about  it.  It  is  ab- 
solutely wrong  on  its  face. 

The  fact  that  after  he  communicated 
in  letters  to  the  chairman  of  the  Bank- 
ing Committee  to  correct  his  testi- 
mony, that  he  communicated  as  it  re- 
lated to  his  testimony  to  Senator  Bond 
thereafter,  but  never  brought  up  the 
fact  that  he  made  contact  with  the 
White  House  to  seek  their  advice  as  to 
whether  or  not  he  should  recuse  him- 
self is  absolutely  unforgivable.  There  is 
no  explanation  that  can  justify  that 
kind  of  conduct.  It  is  absolutely  wrong 
on  its  face. 

You  do  not  go  to  the  very  people  who 
may  have  a  very  real  interest  as  it  re- 
lates to  what  that  independent  agency 
is  doing  to  ascertain  whether  or  not 
you  should  recuse  yourself. 

Mr.  Altman  certainly  should  have 
known  better.  According  to  this  ac- 
count, he  refused,  or  failed  to  tell  the 
committee,  and  thereafter,  on  at  least 
three  separate  occasions,  even  after  ad- 
vising the  committee  chairman  that  he 
would  like  to  correct  his  testimony, 
that  he  asked  whether  or  not  he  should 
recuse  himself.  If  this  account  as  con- 
tained in  the  Times,  which  quotes 
unnamed  White  House  sources  and  cer- 
tain other  sources,  is  accurate.  I  sug- 
gest to  you  that  Mr.  Altman  should  re- 
sign. 

I  yield  the  floor. 

Mr.  FORD.  Mr.  President,  the  Sen- 
ator from  New  York  has,  from  time  to 
time,  come  to  the  floor — and  I  cannot 
place  it  in  any  kinder  words — and 
damned  this  present  administration.  I 
think  when  Mr.  Fiske  was  appointed, 
the  most  eloquent  approval  of  Mr. 
Fiske  was  given  by  the  junior  Senator 
from  New  York— thorough,  honest,  all 
of  the  accolades  and  things  that  you 
need. 

We  learned  a  real  lesson  in  Iran- 
Contra  here  in  the  Senate.  The  lesson 
was  that  we  gave  immunity  for  testi- 
mony. Those  who  gave  the  testimony 
were  convicted,  they  appealed  their 
conviction,  and  the  circuit  court  ruled. 

In  the  ruling  of  the  circuit  court — 
and  I  am  not  a  lawyer  so  I  take  my  ad- 
vice and  counsel  from  what  dad  would 
tell  me,  "Get  a  good  lawyer  and  stay 
with  him,"  and  I  have  tried  to  do 
that — the  rules  of  the  game  have  been 
changed  because  of  that  decision. 


It  is  not  that  we  are  trying  to  not 
hold  hearings,  but  we  want  the  special 
counsel  to  do  exactly  what  the  junior 
Senator  from  New  York  wants  him  to 
do — make  a  thorough  investigation 
without  being  impeded;  second,  if  he 
finds  wrongdoing  in  that  investigation, 
to  prosecute  it  vigorously. 

You  cannot  ask  for  much  more  than 
that  from  the  special  prosecutor  who 
has  been  given  the  highest  accolades 
anybody  can  give.  He  even  made  a  trip 
to  Capitol  Hill  to  say.  "Please  do  not 
do  this  to  me;  let  me  complete  my  in- 
vestigation." 

Yet  we  come  out  here  and  hear  the 
chest  thumping  and  desk  pounding  of 
why  we  are  not  getting  it  done. 

I  was  not  in  the  meeting,  but  I  lis- 
tened to  the  junior  Senator  from  New 
York  and  Mr.  Fiske  yesterday  on  tele- 
vision, and  read  his  article  in  the 
paper,  that  after  he  completes  certain 
portions  of  his  investigation  he  said, 
yes.  you  can.  and  we  can  go  forward 
with  it.  And  the  Republican  group  that 
was  there  said  we  will  wait  until  June. 

I  think  it  ought  to  be  left  there.  Ev- 
erybody understands  that  it  is  a  dif- 
ferent situation.  Everybody  under- 
stands we  have  a  special  counsel.  Ev- 
erybody understands  that  he  has  the 
support  of  the  party  on  the  other  side 
of  the  aisle,  particularly  the  junior 
Senator  from  New  York. 

Oh.  I  understand.  I  am  not  as  good  as 
he  is.  He  can  jump  up  and  down  and 
stay  there  all  night  and  make  speeches 
and  do  those  sorts  of  things.  But  the 
facts  are  the  facts,  and  I  think  it  is 
time  now  that  we  try  to  get  on  with 
the  business  of  the  Chamber  and  let  the 
individual  do  his  job,  instead  of  trying 
to  make  the  headlines  in  the  newspaper 
every  day. 

Mr.  D'AMATO.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  FORD.  I  am  not  sure  I  can  an- 
swer it,  but  without  losing  the  right  to 
the  floor,  Mr.  President,  I  will  yield. 

Mr.  D'AMATO.  First  of  all,  I  thank 
my  colleagues  and  thank  Senator 
Ford.  I  think  that  maybe  there  is  a  ray 
of  sunshine  in  his  remarks,  at  least  I 
detect,  and  maybe  I  have  not  seen  it 
before. 

Mr.  FORD.  There  may  be  a  ray  of 
sunshine  in  the  Senator's  remarks.  Get 
on  with  it.  Maybe  we  can  call  it  quits. 

Mr.  D'AMATO.  If  I  take  from  what 
you  indicate,  the  fact  that  you  recog- 
nize it,  that  we  did  indicate  that  as  it 
related  to  certain  aspects  of  the  inde- 
pendent counsel  review,  and  the  indica- 
tion he  would  have  it  wrapped  up  and 
he  would  have  no  objection,  provided, 
as  we  had  indicated,  that  we  were  not 
going  to  attempt  to  give  immunity  to 
anyone  thereafter,  that  minimized  his 
concerns— I  am  quoting  him — that 
minimized  his  concerns.  He  felt  that 
was  reasonable,  and  he  said  it.  He  said 
to  Senators  Cohen  and  D'Amato.  it  is 
reasonable. 

So  if  the  response  is  that  the  deputy 
majority  leader,  the  whip  on  the  other 
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side,  believes  that  my  Democratic  col- 
leagues would  be  willing  then  to  go 
forth  within  a  2-month  period  of  time, 
or  after  he  has  undertaken  the  exam- 
ination, as  he  has  indicated,  of  some  of 
the  events  he  thinks  he  can  wrap  up 
within  a  matter  of  weeks  or  a  month  or 
2  months,  and  that  is  why  I  men- 
tioned—I used  the  dateline,  certainly— 
by  at  least  June  1  if  we  could  then  un- 
dertake these  reviews  in  an  appropriate 
manner,  that  to  me  is  a  realistic  an- 
swer. And  if  the  Senator  is  saying  he  is 
prepared  to  at  least  negotiate  that 

Mr.  FORD.  I  am  not  prepared  to  tell 
the  Senator  anything  today,  one,  be- 
cause Mr.  Fiske  has  not  completed  his 
investigation  yet. 

The  Senator  came  out  today,  started 
accusing  people  at  the  White  House, 
telling  them  how  wrong  they  had  been, 
and  he  has  condemned  them  before  Mr. 
Fiske  has  made  a  judgment. 

Mr.  D'AMATO.  No;  I  have  not. 

Mr.  FORD.  Yes;  the  Senator  has.  We 
have  read  the  Record.  We  read  the 
Record.  The  Senator  talked  about  Mr. 
Altman  and  all  those  at  the  White 
House. 

Mr.  D'AMATO.  Yes. 

Mr.  FORD.  The  Senator  condemned 
by  his  speech  on  the  floor  today,  day 
after  day  after  day  after  day.  I  say  it  is 
time  to  quit. 

Even  the  special  counsel  that  the 
Senator  asked  for.  he  has.  And  the  one 
he  has  is  one  that  he  made  great  trib- 
ute to.  Now  let  him  do  his  work.  The 
Senator  does  not  have  to  continue 
coming  out  here  every  day  to  make  a 
speech  and  condemn  everybody,  con- 
demn everybody. 

It  is  time  to  stop.  Let  us  get  on  with 
the  legislation.  Let  us  get  on  with  the 
job  at  hand. 

If  the  Senator  would  spend  more  time 
working  on  legislation  and  less  time 
working  on  what  is  going  on  at  the 
White  House  he  probably  could  rep- 
resent New  York  a  whole  lot  better. 

I  yield  the  floor,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  Mr.  President,  let  me 
suggest  as  it  relates  to  advising  people 
how  to  represent  their  State,  I  will 
take  my  direction  from  the  people  of 
the  State. 

Let  me  also  suggest  that  I  came  to 
the  floor  not  to  be  incendiary — I  do  not 
think  I  was — and  I  pointed  out  that  the 
central  element  of  democracy,  as  in  a 
statement  made  by  the  majority  lead- 
er, is  that  we  should  go  forward  and 
show  the  sunlight,  and  there  was  a  way 
in  which  to  do  this  and  not  to  impede 
the  special  counsel. 

Indeed,  we  are  not  going  to  wait,  and 
this  Senator  simply  will  not  sit  back 
and  say  we  have  to  wait  until  all  is 
done,  whether  it  be  1  year  from  now, 
I'i  years  from  now,  2  years  from  now. 
But  there  is  a  way,  as  suggested  by  the 
New  York  Times  and  other  editorial 
writers,  that  even  Special  Counsel  Sam 
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Dash,  a  learned  professor  of  law.  said 
we  learned;  you  just  do  not  grant  im- 
munity. And  if  Congress  is  willing  to 
do  that,  it  really  has  a  right  to  go  for- 
ward and  a  responsibility  and  a  duty, 
and  that  is  what  I  am  suggesting. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield  for  a  question?  I  yielded 
to  him  a  moment  ago. 

Mr.  D'AMATO.  I  will  yield  without 
giving  up  the  floor.  I  will  yield  for  a 
question. 

Mr.  FORD.  He  is  referring  to  Sam 
Dash  here  several  times  this  afternoon. 
Sam  Dash  said  on  TV  the  other  night 
that  you  cannot  prove  any  criminal  ac- 
tivity, and  you  did  not  know  what  went 
on.  Yet  the  Senator  comes  over  here 
and  says  these  things.  And  Sam  Dash 
said  you  better  take  a  step  back  and 
wait  and  let  Mr.  Fiske  make  his  judg- 
ment. Once  he  makes  his  judgment, 
then  you  will  have  the  facts.  Right  now 
you  are  talking  about  the  unknown. 
Everybody  knows  that  when  you  walk 
through  the  cemetery  at  midnight 
there  is  a  ghost  behind  every  tomb- 
stone. 

I  think  it  is  about  time  we  stop  walk- 
ing through  the  cemetery. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  Mr.  President,  I 
might  say,  and  maybe  my  distin- 
guished friend  and  colleague  is  at  a  dis- 
advantage and  not  aware  of  the  fact 
that  Mr.  Dash  was  aware  of  Senator 
Cohen  and  my  meeting  with  special 
counsel,  and  he  was  made  aware  of  that 
and  indicated  today  on  television  on 
"Good  Morning  America"  on  a  program 
on  which  we  both  appeared.  I  did  not 
know  he  was  going  to  appear  or  what 
he  was  going  to  say.  I  quote:  "I  see  no 
problem  in  Congress  holding  a  hearing, 
if  Senator  D'AM.'VTO  and  other  Members 
of  Congress  acted  responsibly."  And  he 
was  talking  about  the  fact,  and  he 
went  on  to  say,  that  the  big  problem 
was  when  Congress  granted  immunity. 

He  also  said,  and  I  quote: 

We  have  a  democracy.  The  ultimate  con- 
cern of  the  people  and  Congress  is  an  agency 
given  the  power  and  right  to  inform  the  pub- 
lic on  how  ihe  Government  is  working  and 
how  much  the  Executive  Branch  is  working. 

Oh,  no.  The  fact  of  the  matter  is  here 
that  it  is  not  good  enough  to  say.  look, 
it  was  a  goof  off  as  related  to  Iran- 
Contra  and,  therefore,  we  should  not 
have  any  congressional  hearing.  Oh, 
no.  There  is  the  blur,  the  blur;  the  fine 
distinction  as  it  relates  to  the  fact  that 
whether  or  not  Congress  said  we  are 
going  to  go  ahead  willy-nilly  how  much 
we  want,  wherever  we  want,  and  grant 
immunity  to  everybody  we  want. 

I  think  we  learned,  and  that  is  why 
he  said  to  the  counsel  and  why  he  said 
he  felt  assured,  he  felt  better.  He  said 
that  he  felt  that  we  made  progress  in 
this,  so  we  are  not  just  demanding  we 
go  busting  in. 

But  to  say  no,  you  are  politicizing. 
The  Senator  says  we  want  to  recognize 
his  role. 


Let  me  suggest  is  there  any  politics? 
There  is  just  as  much  politics.  Of 
course,  there  are  politics  in  this  body. 
Let  us  not  be  naive.  There  are  politics 
from  both  sides. 

But  to  just  simply  say.  no.  this  is 
driven  by  politics  would  ignore  the  fact 
that  it  was  as  a  result  of  our  asking 
questions  that  finally  the  special  coun- 
sel was  appointed.  It  was  a  result  of  a 
public  hearing  that  finally  we  learned 
of  not  one  meeting  but  two  meetings 
and  three  meetings,  and  Lord  knows  we 
never  would  have  learned  of  those 
meetings  that  took  place  and  the  ques- 
tion as  to  whether  there  was  inter- 
ference with  an  independent  adminis- 
trative agency. 

So  I  think  we  have  gone  over  it 
enough.  I  did  not  intend  to  engage  in 
an  extended  debate  or  speech  as  it  re- 
lates to  this,  and  I  apologize  to  my  col- 
leagues, the  chairman  of  the  commit- 
tee, for  going  beyond  the  10  minutes.  I 
did  not  intend  to  do  that. 

I  yield  the  floor. 


NATIONAL  COMPETITIVENESS  ACT 

The  Senate  continued  with  the  Con- 
sideration of  the  bill. 

A.MEND.MENT  NO.  1479 

( Purpose:  To  require  reports  on  foreign 
industrial  espionage) 

Mr.  COHEN.  Mr.  President,  I  call  up 
amendment  numbered  1479,  which  is  at 
the  desk,  and  I  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Mame  [Mr.  Cohen]  pro- 
poses an  amendment  numbered  1479. 

Mr.  COHEN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  title  III  insert  the  follow- 
ing: 

SEC  309.  REPORTS  ON  FOREIGN  INDUSTRIAL  ES- 
PIONAGE. 

(a)  In  General.— (1)  In  order  to  assist  Con- 
gress in  its  oversight  functions  with  resr>ect 
to  this  Act  and  to  improve  the  awareness  of 
United  States  industry  of  foreign  industrial 
espionage  and  the  ability  of  such  industry  to 
protect  against  such  espionage,  the  Presi- 
dent shall  submit  to  Congress  a  report  that 
describes,  as  of  the  time  of  the  report,  the 
following. 

(.\i  The  respective  policy  functions  and 
operational  roles  of  the  agencies  of  the  exec- 
utive branch  of  the  Federal  Government  in 
identifying  and  countering  threats  to  United 
States  industry  of  foreign  industrial  espio- 
nage, including  the  manner  in  which  such 
functions  and  roles  are  coordinated. 

(B)  The  means  by  which  the  Federal  Gov- 
ernment communicates  information  on  such 
threats,  and  on  methods  to  protect  against 
such  threats,  to  United  States  industry  in 
general  and  to  United  States  companies 
known  to  be  targets  of  foreign  industrial  es- 
pionage. 

(C)  The  specific  measures  that  are  being  or 
could  be  undertaken  in  order  to  improve  the 
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activities  reierred  to  subparagraphs  (A)  and 
(B),  including  proposals  for  any  modifica- 
tions of  law  necessary  to  facilitate  the  un- 
dertaking of  such  activities. 

(D)  The  threat  to  United  States  industry  of 
foreign  industrial  espionage  and  any  trends 
In  that  threat,  including— 

(i)  the  number  and  identity  of  the  foreign 
governments  conducting  foreign  industrial 
espionage; 

(ii)  the  industrial  sectors  and  types  of  in- 
formation and  technology  targeted  by  such 
espionage:  and 

(iii)  the  methods  used  to  conduct  such  espi- 
onage. 

(2)  The  President  shall  submit  the  report 
required  under  this  subsection  not  later  than 
6  months  after  the  date  of  the  enactment  of 
this  Act. 

(b)  Annual  Update.— Not  later  than  1  year 
after  the  date  referred  to  in  paragraph  (2)  of 
subsection  (a),  and  on  the  expiration  of  each 
year  thereafter,  the  President  shall  submit 
to  Congress  a  report  updating  the  informa- 
tion referred  to  in  paragraph  (1)(D)  of  that 
subsection. 

(c)  Form  of  reports.— To  the  maximum 
extent  practicable,  the  reports  referred  to  in 
subsections  (a)  and  (b)  shall  be  submitted  in 
an  unclassified  form,  but  may  be  accom- 
panied by  a  classified  appendix. 

(d)  Report  under  Defense  Production 
Act.— Section  721(kKl)(B))  of  the  Defense 
Production  Act  of  1950  (50  U.S.C.  App. 
2170(k)(l)(B))  is  amended  by  inserting  "or  di- 
rectly assisted"  after  "directed". 

(e)  Definition.— For  the  purposes  of  this 
section,  "foreign  industrial  espionage" 
means  industrial  espionage  conducted  by  a 
foreign  government  or  by  a  foreign  company 
with  direct  assistance  of  a  foreign  govern- 
ment against  a  private  United  States  com- 
pany and  aimed  at  obtaining  commercial  se- 
crets. 

Mr.  COHEN.  Mr.  President,  I  noted 
with  some  interest  the  findings  in  title 
III  of  the  bill  that  is  currently  before 
the  Senate  in  which  the  committee 
states: 

The  governments  of  our  most  successful 
competitor  nations  in  the  global  market- 
place have  created  supportive  structures  and 
programs  that  have  been  effective  in  helping 
their  domestic  industries  increase  their  glob- 
al market  shares. 

I  assume  that  this  refers  to  foreign 
governments"  efforts  to  help  their  in- 
dustries to  compete  by  allowing  well- 
educated  workers  to  have  access  to 
low-cost  capital  and  to  benefits  of  gov- 
ernment-funded research  programs. 

But  there  is  another  type  of  support- 
ive structure  and  program  that  many 
foreign  governments  provide  their  in- 
dustries. I  am  referring  to  industrial 
espionage  committed  by  or  with  the  as- 
sistance of  foreign  intelligence  serv- 
ices. 

Mr.  President,  I  am  not  going  to  sug- 
gest that  foreign  industrial  espionage 
is  the  greatest  problem  confronting  the 
American  industry  today.  But  it  is  a 
real  problem.  It  costs  the  U.S.  economy 
billions  of  dollars  annually,  and  it  ap- 
pears to  be  growing  quite  rapidly.  It 
also  is  a  problem  that  has  received  far 
too  little  attention.  As  a  result,  efforts 
to  deal  with  it,  I  think,  are  grossly  in- 
adequate. 

To  too  far  an  extent,  foreign  indus- 
trial espionage  has  been  left  as  an  issue 


of  specialty  to  those  who  are  studying 
intelligence  matters,  rather  than  those 
who  are  engaged  in  business.  There  are 
a  number  of  larger  companies  who  have 
taken  measures  to  protect  themselves, 
but  most  American  businesses  do  not, 
including  many  of  the  smaller  firms, 
which  give  birth  to  so  much  of  our  new 
technology.  Here  are  a  few  examples  of 
what  is  taking  place;  there  are  an 
abundance  of  reports  in  the  media 
about  this  type  of  espionage: 

A  South  Korean  computer  company 
penetrates  an  American  competitor 
with  a  mole,  who  plants  a  bug  in  the 
United  States  company's  FAX  ma- 
chine. 

A  Japanese  company  recruits  an 
American  executive,  who  has  a  drug 
habit  to  support,  causing  him  to  buy 
sensitive  bidding  information  and 
other  commercial  secrets  for  their  ben- 
efit. 

A  maintenance  worker,  working  for 
U.S.  companies  overseas,  reprograms 
the  telephone  switching  equipment  to 
enable  them  to  eavesdrop  on  the  com- 
pany's phone  calls. 

An  American  scientist  goes  from  lab 
coat  to  turncoat,  selling  foreign  phar- 
maceutical companies  trade  secrets. 

These  are  just  a  few  of  the  examples 
one  can  read  day  after  day.  And  while 
much  of  the  industrial  espionage  is 
solely  the  work  of  private  firms,  in 
many  cases  foreign  governments  are 
assisting  or  even  directing  economic 
spying  activities. 

French  intelligence  has  long  engaged 
in  a  large-scale  industry  espionage  pro- 
gram, penetrating  foreign  businesses, 
intercepting  telecommunications,  and 
conducting  a  reported  10  to  15  break- 
ins  each  day  in  Parisian  hotels  to  copy 
documents  that  business  people  have 
left  in  their  rooms.  The  information 
acquired  is  passed  on  to  French  indus- 
try.. 

The  Governments  of  Japan.  Ger- 
many, Belgium,  Netherlands,  and  other 
allies,  as  well  as  other  countries,  such 
as  China,  are  also  reported  to  be  spying 
on  behalf  of  their  countries'  industries. 

I  am  quoting  now: 

AH  of  .America's  major  foreign  competitors 
have  the  full  weight  of  their  governments' 
diplomatic  and  intelligence  resources  thrown 
behind  their  nationals"  companies  or  consor- 
tia, especially  the  ones  in  heavy  offshore 
competition. 

These  are  the  words  of  former  CIA  of- 
ficial, George  Carver;  he  spoke  them 
about  3  years  ago. 

The  situation  is  only  getting  worse 
as  "foreign  intelligence  services  have 
turned  from  politics  to  economics  with 
the  United  States  as  their  prime  tar- 
get," said  the  former  CIA  Director, 
Robert  Gates. 

The  U.S.  Government  has  taken  some 
steps  to  make  American  industry  bet- 
ter informed  of  this  espionage  threat, 
and  also  to  assist  it  in  defending  itself. 
But  most  of  these  efforts  have  been  di- 
rected   toward    the    defense    industry. 


These  are  the  industries  that  were  long 
targeted  by  the  Soviet  Union  and  other 
hostile  intelligence  services. 

I  think  we  have  made  some  progress 
in  this  regard.  But  the  reaction  of  the 
U.S.  Government  is  largely  a  reactive 
one  at  best,  telling  nondefense  indus- 
try: We  are  ready  to  help  you  if  you 
come  to  us  with  a  problem.  In  my  view, 
the  Government  should  have  a  much 
more  aggressive  approach  going  out  to 
industry  to  explain  what  the  problem 
is  and  how  to  guard  against  it. 

Let  me  say  that,  to  its  credit,  the 
FBI  did  produce  in  late  1992,  a  small 
pamphlet  to  raise  business  travelers' 
awareness  of  the  industrial  espionage 
threat  while  they  are  overseas.  But  the 
value  of  the  pamphlet  was  undermined 
by  almost  the  exclusive  focus  on  indus- 
trial espionage  by  Communist  or  for- 
merly Communist  countries,  which  few 
view  as  economic  competitors  and  even 
fewer  travel  to  today.  The  GAO  has 
summed  up  the  situation,  I  think,  well 
in  its  1992  testimony.  The  efforts  of  in- 
telligence in  criminal  justice  agencies 
do  not  appear  to  be  sufficiently  coordi- 
nated to  adequately  protect  U.S.  indus- 
try against  economic  espionage.  The 
Justice  Department  also  has  acknowl- 
edged the  weakness  in  its  ability  to 
confront  this. 

So,  Mr.  President,  I  have  considered 
various  legislative  options  for  address- 
ing the  problem,  and  the  amendment  I 
am  offering  today  basically  accepts  the 
GAO  recommendation  that  before  we 
seek  to  legislate.  Congress  ought  to 
generate.  No.  1,  broader  public  dialog 
and  a  comprehensive  review  on  how  the 
Federal  Government  is  organized  to 
fight  the  threat.  This  would  help  to  en- 
sure that  the  legislative  and  other  rem- 
edies adopted  are  going  to  be  effective. 

So  the  amendment  will  do  basically 
three  things,  and  I  am  trying  to  sum- 
marize a  fairly  lengthy  legislative  pro- 
posal. 

First,  it  would  require  a  one-time  re- 
port that  reviews  the  following: 

First,  the  respective  roles  of  the  var- 
ious agencies  in  identifying  and  coun- 
tering foreign  industrial  espionage 
threats. 

Second,  the  means  by  which  the  Fed- 
eral Government  communicates  the 
U.S.  industry  information  on  these 
threats,  and  methods  that  can  be  used 
to  protect  against  it. 

Third,  the  specific  measures  to  im- 
prove the  Government's  internal  func- 
tioning to  counter  the  foreign  indus- 
trial espionage  threat  and  its  commu- 
nication with  industry  on  these  activi- 
ties. 

Fourth,  the  specific  information  on 
the  nature  of  the  threat,  including  the 
number  and  identity  of  foreign  govern- 
ments who  are  conducting  it,  the  in- 
dustrial sectors  and  information  tech- 
nologies being  targeted  for  espionage, 
and  the  methods  used. 

Those  are  the  four  basic  goals  of  this 
one-time  report. 
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Second,  the  amendment  would  re- 
quire an  annual  update,  but  only  on  the 
nature  of  the  threat,  so  that  the  busi- 
ness community  and  Congress  will  be 
aware  of  the  trend  lines  of  this  threat. 

The  third  major  goal  would  help  to 
clarify  existing  requirements  for  quad- 
rennial reports  on  foreign  industrial  es- 
pionage targeting  of  critical  tech- 
nologies, to  examine  not  only  espio- 
nage directed  by  foreign  governments, 
but  directly  assisted  by  foreign  govern- 
ments. 

I  want  to  emphasize  that  there  is 
nothing  in  this  amendment  that  would 
in  any  way  advocate  that  we  engage  in 
offensive  industrial  espionage.  My  col- 
league, the  chairman  of  the  committee, 
knows  from  his  service  on  the  Intel- 
ligence Committee,  that  at  the  end  of 
the  cold  war,  there  was  some  notion 
that  perhaps  we  ought  to  engage  in 
economic  spying.  This  amendment  does 
not,  in  fact,  advocate  that. 

This  amendment  advocates  that  we 
become  aware  that  this  is  taking  place 
on  a  substantial  scale.  It  is  not  only  in- 
dividual firms  within  various  coun- 
tries, but  being  organized  and  assisted 
by  foreign  governments,  and  we  are  ill 
prepared  to  cope  with  it. 

So  basically,  it  is  seeking  to  imple- 
ment a  GAO  recommendation  that  we 
get  more  information  to  be  coordi- 
nated, and  that  that  information  be 
disseminated.  And  we,  therefore,  take  a 
pretty  aggressive  proactive  measure  to 
counter  the  kind  of  threats  that  we  are 
being  confronted  with. 

I  ask  unanimous  consent  that  several 
documents  and  articles  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Department  OF  Justice, 
Office  of  Legislative  Affairs, 

Washington.  DC.  October  6.  1992. 
Hon.  WiLLL\M  S.  Cohen 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Cohen:  This  is  in  response 
to  your  letter  of  July  28,  1992.  requesting  a 
point  of  contact  within  the  Department  of 
Justice  should  American  corporations  have 
questions  or  concerns  regarding  industrial  or 
foreign  espionage  activities  being  directed 
against  them.  Your  letter  also  invited  sug- 
gestions as  to  what  precautionary  tech- 
niques we  suggest  businesses  take  to  better 
protect  themselves  from  these  types  of  ac- 
tivities. 

Jurisdiction  to  investigate  violations  of 
the  espionage  statutes  rests  with  the  Federal 
Bureau  of  Investigation  (FBI).  The  FBI  also 
has  jurisdiction  to  investigate  violations  of 
those  Federal  criminal  statutes  generally  re- 
lating to  "industrial  espionage"— type  ac- 
tivities, for  example:  Wire  Fraud.  Interstate 
Transportation  of  Stolen  Property,  Copy- 
right Infringement,  and  Conspiracy.  Con- 
sequently, whenever  businesses  suspect  their 
products  or  technologies  are  being  targeted 
or  stolen  by  foreign  government  or  govern- 
ment-sponsored individuals'entities  or  by 
other  individuals  or  groups  which  may  be  op- 
eration in  violation  of  Federal  law.  they 
should  expeditiously  notify  their  nearest  FBI 
field  office  for  appropriate  action.  In  addi- 


tion, FBI  Special  Agents  regularly  provide 
one-on-one  security,  counter-espionage,  and 
counterintelligence  briefings  to  those  com- 
panies possessing  information  or  tech- 
nologies known  to  be  of  interest  to  foreign 
governments  or  business  entities.  Again,  in- 
terested companies  should  contact  their 
local  FBI  field  offices  directly  for  further  as- 
sistance and  information  regarding  such 
briefings.  Should  you  or  your  staff  require 
further  specific  information,  place  contact 
FBI  Supervisory  Special  .Agent  Peter  F. 
Brust,  Office  of  Public  and  Congressional 
Services,  (202) 324-6027. 

As  you  know,  there  are  growing  concerns 
in  this  country  that  "economic  espionage"  is 
routinely  being  conducted  against  American 
businesses  by  foreign  government  and/or  gov- 
ernment-sponsored business  entities  bent 
upon  stealing,  rather  than  developing  for 
themselves,  information  or  technologies 
which  would  make  them  competitive  in  the 
world  marketplace.  These  concerns  have 
identified  and  highlighted  issues  which  need 
to  be  addressed  by  the  United  States  Govern- 
ment if  we  are  to  protect  American  jobs  and 
economic  competitiveness.  For  example,  in 
many  instances  information  is  being  tar- 
geted and  stolen  which  falls  within  a  statu- 
tory "gray  area":  that  is,  an  area  where  law 
and  jurisdiction,  either  from  a  criminal  or 
counterintelligence  perspective,  remains  as 
yet  undefined.  Proprietary  information,  in- 
tellectual property,  and  trade  secrets  all  fall 
into  this  category.  Under  existing  criminal 
statutes,  the  Attorney  General  has  a  limited 
ability  to  counter  the  unfair  economic  ad- 
vantages being  realized  by  foreign  businesses 
and  industries,  entities  which  are  too  often 
covertly  owned  or  fostered  by  foreign  gov- 
ernments. Therefore,  legislation  providing 
additional  "economic  espionage"  investiga- 
tive jurisdiction  to  the  Attorney  General  is 
warranted  at  this  time.  I  would  welcome  an 
opportunity  to  further  explore  this  topic 
with  the  Congress. 

Thank  you  for  your  letter  and  for  your  in- 
terest in  preserving  the  security  of  this  Na- 
tion and  economic  well-being  of  its  people. 
Sincerely. 

W.  Lee  Rawls. 
Assistant  Attorney  General. 

U.S.  Department  of  Commerce. 
Office  of  the  General  Counsel. 

Washington.  DC.  October  19.  1992. 
Hon.  William  S.  Cohen. 
U.S.  Senate. 
Washington.  DC. 

Dear  senator  Cohen:  Thank  you  for  your 
letter  inquiring  about  steps  that  U.S.  busi- 
nesses can  take  to  protect  themselves 
against  industrial  espionage.  Enclosed  is  a 
list  of  some  of  the  associations  and  publica- 
tions that  deal  in  this  area.  Also,  we  under- 
stand that  the  Federal  Bureau  of  Investiga- 
tion will  soon  publish  a  pamphlet  entitled 
"The  Susceptible  Traveler,"  providing  tips 
on  how  best  to  protect  information  while 
traveling  abroad.  The  pamphlet  will  be  avail- 
able from  the  Foreign  Counter-intelligence 
Training  Unit  of  the  FBI,  which  can  be  con- 
tacted at  (202)  324-2566.  Additionally,  the  Of- 
fice of  Export  Enforcement  at  the  Depart- 
ment of  Commerce  works  with  U.S.  compa- 
nies to  prevent  unauthorized  disclosure  or 
export  of  "dual  use"  technology  and  infor- 
mation (items  with  both  military  and  civil- 
ian applications).  Enclosed  is  a  packet  of  in- 
formation about  their  programs,  and  any 
questions  can  be  directed  to  their  office  at 
(202)  482-2252. 

We  can  also  suggest  a  few  general  guide- 
lines for  companies  to  follow.  First,  a  com- 


pany should  educate  its  employees  about  the 
threat  of  industrial  espionage,  increasing 
awareness  about  the  techniques  used  by  oth- 
ers to  collect  business  confidential  informa- 
tion and  the  basic  countermeasures  for  pro- 
tecting such  information  from  disclosure. 
Second,  companies  must  develop  a  system 
for  safeguarding  material,  including  storing 
documents  in  secure  container  and  discour- 
aging sensitive  business  discussions  among 
employees  in  public  places,  third,  a  company 
should  "compartmentalize"  sensitive  infor- 
mation, disseminating  it  only  to  employees 
who  need  to  know  such  information  to  per- 
form their  jobs. 

I  hope  these  suggestions  and  the  enclosed 
items  will  prove  helpful  to  you  in  answering 
inquiries  from  U.S.  corporations  interested 
in  countering  industrial  espionage. 
Sincerely. 

Eleanor  Roberts  Lewis, 
Chief  Counsel.  International  Commerce. 

Economic  Espionage— The  Threat  to  U.S. 

Industry 

(By  Milton  J.  Socolar.  Special  Assistant  to 

the  Comptroller  General) 

Mr.  Chairman  and  Members  of  the  Sub- 
committee; We  are  pleased  to  be  here  today 
at  your  request  to  talk  about  our  ongoing 
examination  of  issues  involving  foreign  eco- 
nomic espionage. 

The  theft  of  U.S.  proprietary  information 
or  technology  by  foreign  companies  has  long 
been  a  part  of  the  competitive  business  envi- 
ronment. However,  as  the  world  political  cli- 
mate changes  with  the  end  of  the  Cold  War. 
the  surreptitious  gathering  of  economic  and 
technological  information  has  taken  on 
added  significance.  The  unauthorized  acqui- 
sition of  U.S.  proprietary  or  other  informa- 
tion by  foreign  governments  to  advance  their 
countries"  economic  position  is  growing— re- 
ferred to  as  economic  espionage.  The  loss  of 
proprietary  information  and  technology 
through  espionage  activity  will  have  broad- 
ening detrimental  consequences  to  both  U.S. 
economic  viability  and  our  national  security 
interests. 

The  United  States,  a  leader  in  creative 
technological  research  and  development,  is  a 
prime  target  for  economic  espionage.  In  re- 
cent months,  government  officials  have 
begun  to  speak  out  about  this  problem.  In  a 
recent  speech.  Central  Intelligence  Agency 
(CIA)  Director  Robert  Gates  focused  on  the 
changing  activities  of  foreign  intelligence  ef- 
forts when  he  reported,  "[S)ome  foreign  in- 
telligence services  have  turned  from  politics 
to  economics  and  the  United  States  is  their 
prime  target."  President  Bush  also  expressed 
concern  about  such  activities  when  he  stated 
in  a  speech,  "We  must  *  *  *  thwart  anyone 
who  tries  to  steal  our  technology  or  other- 
wise refuses  to  play  for  fair  economic  rules." 

Sophisticated  and  often  undetectable 
methods  are  used  in  economic  espionage.  Un- 
fortunately. U.S.  companies  targeted  by  for- 
eign intelligence  agencies  may  not  know— 
and  may  never  know— that  they  have  been 
targeted  or  compromised.  In  addition,  many 
companies  that  know  they  have  been  victim- 
ized want  to  avoid  the  negative  publicity  as- 
sociated with  the  loss  of  valuable  trade  se- 
crets and  other  proprietary  information.  In- 
dustry representatives  are  thus  reticent  to 
publicize  incidents  of  espionage. 

While  it  is  not  possible  for  me  to  quantify 
the  scope  of  economic  espionage  conducted 
by  foreign  intelligence  agencies,  there  is  evi- 
dence of  a  real  and  growing  problem.  It  has 
been  known  for  many  years  that  the  KGB 
has  been  misappropriating  U.S.  corporate  se- 
crets. Indeed,  the  FBI  has  estimated  that  the 
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efforts  of  the  KGB  and  its  surrogates  saved 
the  Soviet  Union  billions  of  dollars  and  years 
of  research  and  development  efforts  in  gain- 
ing Western  technologies  and  expertise. 

A  former  director  of  the  French  secret 
service.  DGSE  (Direction  Generale  de  la 
Securite  Exterieure).  publicly  admitted  that 
he  directed  French  industrial  and  techno- 
logical intelligence  forces  to  gather  eco- 
nomic information  from  the  United  States 
and  other  countries.  In  one  instance,  he  stat- 
ed that  the  DGSE  compiled  a  detailed  secret 
dossier  of  the  proprietary  proposals  from 
U.S.  and  Soviet  companies  who  were  compet- 
ing with  a  French  company  for  a  billion  dol- 
lar contract  to  supply  fighter  jets  for  India. 
Negotiators  for  the  French  company,  which 
builds  the  Mirage  jet.  were  stated  to  have 
then  used  the  information  provided  by  DGSE 
to  obtain  the  contract. 

The  following  instances  of  economic  espio- 
nage that  we  found  in  open  source  docu- 
ments further  illustrate  the  nature  of  the 
problem: 

Recon  Optical.  Inc..  a  U.S.  company,  con- 
tracted with  the  Israeli  government  to  de- 
sign a  top-secret  airborne  spy-camera  sys- 
tem. After  months  of  disagreement  between 
Recon  and  Israel,  Israeli  agents  allegedly 
gave  Recon's  plans  for  the  system  to  Electro- 
Optics,  an  Israeli  defense  contractor.  Recon 
brought  suit  against  Israel,  and  the  case  was 
settled  in  1991.  Court  records  of  the  settle- 
ment are  still  sealed. 

In  two  other  instances,  the  French  DGSE 
was  allegedly  involved  in  the  misappropria- 
tion of  proprietary  information  from  two 
U.S.  companies.  In  the  first  case,  the  DGSE 
acquired  proprietary  information  for  IBM's 
next-generation  personal  computer.  The 
DGSE  reportedly  provided  the  information 
to  Campagnies  des  Machines  Bull,  an  IBM 
competitor.  In  the  second  case,  a  French  na- 
tional, working  for  Corning,  Inc.  in  France, 
sold  information  and  trade  secrets  to  DGSE 
regarding  Coming's  latest  fiber  optic  tech- 
nology. DGSE.  in  turn,  allegedly  provided 
this  information  to  a  French  competitor  of 
Corning. 

In  some  instances,  U.S.  business  people 
have  aided  foreign  competitors  in  obtaining 
information.  For  example,  in  one  case  a  U.S. 
scientist  sold  the  trade  secrets  of  U.S.  phar- 
maceutical companies  to  foreign  corpora- 
tions. The  research  and  development  costs 
associated  with  the  pharmaceutical  products 
alone  were  estimated  at  $750  million. 

A  complicating  factor  in  examining  the 
probleiTi  of  economic  espionage  is  the  dif- 
ficulty in  determining  whether  a  particular 
theft  of  information  is  the  result  of  foreign 
government  or  foreign  business  activity. 
This  occurs  when  the  company  perpetrating 
the  theft  is  in  a  country  whose  government- 
to-industry  relationship  is  substantially  dif- 
ferent than  what  prevails  in  the  United 
States. 

The  government-to-industry  relationship 
in  Japan  makes  it  difficult  to  determine  if 
the  Japanese  government  is  involved  when 
Japanese  companies  successfully  acquire 
U.S.  corjxjrate  secrets  in  an  unauthorized 
manner.  For  example,  in  1982  Hitachi  em- 
ployees pleaded  guilty  to  conspiring  to 
transport  stolen  IBM  property— in  this  case, 
design  documents  and  components  for  every 
major  part  of  IBM's  newest  and  most  power- 
ful generation  of  computers,  which  were  not 
yet  on  the  market.  Hitachi,  a  manufacturer 
of  IBM-compatible  products,  planned  to  use 
this  technology  to  eliminate  costly  and 
time-consuming  research,  thereby  shorten- 
ing the  lead  time  required  to  bring  compat- 
ible Hitachi  products  to  the  marketplace. 


The  clandestine  operations  by  the  DGSE 
and  other  foreign  intelligence  agencies  can 
be  contrasted  sharply  with  the  U..S.  intel- 
ligence community's  view  that  it  should  not 
conduct  industrial  or  economic  espionage  to 
benefit  U.S.  companies.  As  CIA  Director 
Gates  recently  stated.  U.S.  intelligence 
•'does  not.  should  not.  and  will  not  engage  in 
industrial  [or  economic]  espionage."  Mr. 
Gates'  position  is  consistent  with  the  views 
of  U.S.  industry  leaders;  they  have  stated 
that  it  would  be  highly  undesirable  to  have 
the  CIA  engage  in  this  type  of  activity  due 
to  ethical  and  practical  reasons.  For  exam- 
ple, what  would  the  intelligence  commu- 
nity's dissemination  policies  be  with  respect 
to  foreign  company  secrets? 

Cryptographic  and  other  information  tech- 
nologies exist  that  can  protect  against  the 
vulnerability  of  the  electronic  transmission 
of  sensitive  information.  Such  technology  is 
readily  available  under  internationally  ac- 
cepted industry  standards.  U.S.  industry 
could  use  this  technology  to  afford  a  high  de- 
gree of  protection  to  its  proprietary  informa- 
tion. The  intelligence  community,  however, 
appears  to  be  insisting  upon  the  development 
of  a  different  standard  for  U.S.  industry  for 
electronic  communications  between  it  and 
the  government.  This  separate  standard  is 
weaker  than  what  is  commercially  available, 
is  an  added  burden  on  commercial  activities, 
and  raises  the  question  as  to  whether  any 
practical  purpose  would  be  served  by  the  re- 
quirement. The  issues  involved,  although 
they  may  lie  within  the  national  security 
area,  merit  public  discussion. 

Technological  advances  in  computers  have 
made  it  easier  for  foreign  intelligence  agen- 
cies and  others  to  monitor  the  electronic 
commerce  of  U.S.  industry.  U.S.  companies 
may  be  less  able  to  protect  themselves  from 
the  espionage  apparatus  of  a  foreign  govern- 
ment than  from  a  competitor.  This  problem 
is  made  more  acute  by  the  globalization  of 
economic  competition  and  the  use  of  ad- 
vanced communication  technologies  to  con- 
duct business.  We  need  to  examine  openly 
the  extent  to  which  the  government  should 
be  hampering  industry's  use  of  generally 
available  cryptographic  technology  that 
would  better  protect  electronic  business 
communications. 

The  CIA  and  the  Federal  Bureau  of  Inves- 
tigation (FBI)  maintain  foreign  counter- 
intelligence efforts  to  protect  national  secu- 
rity. However,  the  efforts  of  these  agencies 
do  not  appear  to  be  sufficiently  coordinated 
to  adequately  protect  U.S.  industry  against 
economic  espionage.  This  suggests  that  there 
are  significant  policy  issues  requiring  resolu- 
tion. In  addition,  the  National  Security 
Agency  (NSA)  maintains  electronic  intel- 
ligence capabilities  that  may  include  gather- 
ing economic  information.  Under  the  Com- 
puter Security  Act  of  1987.  NSA's  role  is  to 
provide  technical  advice  to  the  National  In- 
stitute of  Standards  and  Technology  (NIST). 
NIST's  responsibility,  under  the  act.  in- 
cludes assisting  government  agencies  and 
private  entities  in  protecting  unclassified, 
but  sensitive,  computer  data  from  com- 
promise. 

Many  of  the  issues  in  economic  espionage, 
concerning  the  roles  of  the  FBI  and  CIA.  are 
similar  to  those  raised  during  the  hearings 
leading  to  the  enactment  of  the  Computer 
Security  Act  of  1987.  A  wide  range  of  con- 
cerns had  been  raised  at  that  time,  regarding 
President  Reagan's  decision  to  give  the  De- 
partment of  Defense  (DOD)  responsibility  for 
computer  security  involving  unclassified, 
but  sensitive,  data  located  in  civilian  agen- 
cies and  the  private  sector. 


As  you  know.  Congress  responded  by  hold- 
ing hearings  that  resulted  in  legislation  giv- 
ing the  responsibility  to  the  Commerce  De- 
partment instead  of  DOD.  Pursuant  to  the 
act.  the  Commerce  Department  is  respon- 
sible for  issuing  computer  security  standards 
that  allow  industry  to  use  the  best  commer- 
cially available  technology. 

In  closing,  economic  espionage  is  an  im- 
portant problem  that  this  country  has  to 
face.  The  criminal  justice  and  intelligence 
agencies  have  not  adequately  addressed  this 
problem.  Economic  espionage  must  be 
looked  at  very  carefully.  There  should  be  a 
thorough  review  of  which  agencies  should  be 
involved  in  this  area  together  with  what 
their  responsibilities  should  be.  No  decision 
should  be  made  without  benefit  of  a  full  pub- 
lic debate.  Currently,  most  of  the  discussions 
are  being  conducted  within  the  intelligence 
community,  without  the  benefit  of  public  de- 
bate. In  the  final  analysis.  Congress  may 
have  to  develop  legislation  to  protect  indus- 
try from  economic  espionage.  How  these  is- 
sues are  decided  may  have  a  dramatic  effect 
on  the  economic  future  of  this  country. 

[From  Newsweek,  May  4,  1992] 

United  states  Firms  f.^ce  a  Wave  of 

Foreign  Espionage 

(By  Douglas  Waller) 

It's  tough  enough  these  days  for  American 
companies  to  compete  with  their  Pacific 
Rim  rivals,  even  when  the  playing  field  is 
level.  It's  a  lot  tougher  when  your  trade  se- 
crets are  peddled  by  competitors.  One  Dallas 
computer  maker,  for  example,  recently  spot- 
ted its  sensitive  pricing  information  in  the 
bids  of  a  South  Korean  rival.  The  firm  hired 
a  detective  agency.  Phoenix  Investigations, 
which  found  an  innocent-looking  plastic  box 
in  a  closet  at  its  headquarters.  Inside  was  a 
radio  transmitter  wired  to  a  cable  connected 
to  a  company  fax  machine.  The  bug  had  been 
secretly  installed  by  a  new  worker— a  mole 
planted  by  the  Korean  company.  ■American 
companies  don't  believe  this  kind  of  stuff 
can  happen,"  says  Phoenix  president  Richard 
Aznaran.  "By  the  time  they  come  to  us  the 
barn  door  is  wide  open   " 

Welcome  to  a  world  order  where  profits 
have  replaced  missiles  as  the  currency  of 
power.  Industrial  espionage  isn't  new.  and  it 
isn't  always  illegal,  but  as  firms  develop 
global  reach,  they  are  acquiring  new  vulner- 
ability to  economic  espionage.  In  a  survey  by 
the  American  Society  for  Industrial  Security 
last  year.  37  percent  of  the  165  U.S.  firms  re- 
sponding said  they  had  been  targets  of  spy- 
ing. The  increase  has  been  so  alarming  that 
both  the  CIA  and  the  FBI  have  beefed  up 
their  economic  counterintelligence  pro- 
grams. The  companies  are  mounting  more 
aggressive  safeguards,  too.  Kellog  Co.  has 
halted  public  tours  at  its  Battle  Creek. 
Mich.,  facility  because  spies  were  slipping  in 
to  photograph  equipment.  Eastman  Kodak 
Co.  classifies  documents,  just  like  the  gov- 
ernment. Lotus  Development  Corp.  screens 
cleaning  crews  that  work  at  night.  "As  our 
computers  become  smaller,  it's  easier  for 
someone  to  walk  off  with  one."  says  Lotus 
spokesperson  Rebecca  Seel. 

To  be  sure,  some  U.S.  firms  have  been 
guilty  of  espionage  themselves— though  they 
tend  not  to  practice  it  overseas,  because  for- 
eign companies  have  a  tighter  hold  on  their 
secrets.  And  American  companies  now  face 
an  additional  hazard:  the  professional  spy 
services  of  foreign  nations.  "We're  finding 
intelligence  organizations  from  countries 
we've  never  looked  at  before  who  are  active 
in  the  U.S..  "  says  the  FBI's  R.  Patrick  Wat- 
son. Foreign  intelligence  agencies  tradition- 


ally thought  friendly  to  the  United  States 
"are  trying  to  plant  moles  in  American  high- 
tech  companies  [and]  search  the  briefcases  of 
American  business  men  traveling  overseas." 
warns  CIA  Director  Robert  Gates.  Adds  Noell 
Matchett.  a  former  National  Security  Agen- 
cy official:  "What  we've  got  is  this  big  black 
hole  of  espionage  going  on  all  over  the  world 
and  a  naive  set  of  American  business  people 
being  raped." 

No  one  knows  quite  how  much  money  U.S. 
businesses  lost  to  this  black  hole.  Foreign 
governments  refuse  to  comment  on  business 
intelligence  they  collect.  The  victims  rarely 
publicize  the  espionage  or  report  it  to  au- 
thorities for  fear  of  exposing  vulnerabilities 
to  stockholders.  But  more  than  30  companies 
and  security  e'xperts  Newsweek  contacted 
claimed  billions  of  dollars  are  lost  annually 
from  stolen  trade  secrets  and  technology. 
This  week  a  House  Judiciary  subcommittee 
is  holding  hearings  to  assess  the  damage. 
IBM.  which  has  been  targeted  by  French  and 
Japanese  intelligence  operations,  estimates 
$1  billion  lost  from  economic  espionage  and 
software  piracy.  IBM  won't  offer  specifics 
but  says  that  the  espionage  "runs  the  gamut 
from  items  missing  off  loading  docks  to  peo- 
ple looking  over  other  people's  shoulders  in 
airplanes." 

Most  brazen:  France's  intelligence  service, 
the  Direction  Generale  de  la  Securite 
Exterieure  (DGSE),  has  been  the  most  brazen 
about  economic  espionage,  bugging  seats  of 
businessmen  flying  on  airliners  and  ransack- 
ing their  hotel  rooms  for  documents,  say  in- 
telligence sources.  Three  years  ago  the  FBI 
delivered  private  protests  to  Paris  after  it 
discovered  DGSE  agents  trying  to  infiltrate 
European  branch  offices  of  IBM  and  Texas 
Instruments  to  pass  secrets  to  a  French  com- 
petitor. The  complaint  fell  on  deaf  ears.  The 
French  intelligence  budget  was  increased  9 
percent  this  year,  to  enable  the  hiring  of 
1.000  new  employees.  A  secret  CIA  report  re- 
cently warned  of  French  agents  roaming  the 
United  States  looking  for  business  secrets. 
Intelligence  sources  say  the  French  Embassy 
in  Washington  has  helped  French  engineers 
spy  on  the  stealth  technology  used  by  Amer- 
ican warplane  manufacturei-s.  "American 
businessmen  who  stay  in  Paris  hotels  should 
still  assume  that  the  content.s  of  their  brief- 
cases will  be  photocopied."  says  security 
consultant  Paul  Joyal.  DGSE  officials  won't 
comment. 

The  French  are  hardly  alone  in  business 
spying.  NSA  officials  suspect  British  intel- 
ligence of  monitoring  the  overseas  phone 
calls  of  American  firms.  Investigators  who 
just  broke  up  a  kidnap  ring  run  by  former 
Argentine  intelligence  and  police  officials 
suspect  the  ring  planted  some  500  wiretaps 
on  foreign  businesses  in  Buenos  Aires  and  fed 
the  information  to  local  firms.  The  Acker- 
man  Group  Inc..  a  Miami  consulting  firm 
that  tracks  espionage,  recently  warned  cli- 
ents about  Egyptian  intelligence  agents  who 
break  into  the  hotel  rooms  of  visiting  execs 
with  "distressing  frequency." 

How  do  the  spies  do  it?  Bugs  and  bribes  are 
popular  tools.  During  a  security  review  of  a 
U.S.  manufacturer  in  Hong  Kong,  consultant 
Richard  Hefferman  discovered  that  someone 
had  tampered  with  the  firm's  phone-switch- 
ing equipment  in  a  closet.  He  suspects  that 
agents  posing  as  maintenance  men  sneaked 
into  the  closet  and  reprogrammed  the  com- 
puter routing  phone  calls  so  someone  outside 
the  building — Hefferman  never  determined 
who — could  listen  in  simply  by  punching  ac- 
cess codes  into  his  phone.  Another  example: 
after  being  outbid  at  the  last  minute  by  a 
Japanese   competitor,   a   Midwestern   heavy 


manufacturer  hired  Parvus  Co.,  a  Maryland 
security  firm  made  up  mostly  of  former  CIA 
and  NSA  operatives.  Parvus  investigators 
found  that  the  Japanese  firm  had  recruited 
one  of  the  manufacturer's  midlevel  managers 
with  a  drug  habit  to  pass  along  confidential 
bidding  information. 

Actually,  many  foreign  Intelligence  oper- 
ations are  legal.  -The  science  and  tech- 
nology in  this  country  is  theirs  for  the  tak- 
ing so  they  don't  even  have  to  steal  it,"  says 
Michael  Sekora  of  Technology  Strategic 
Planning.  Inc.  Take  company  newsletters, 
which  are  a  good  source  of  quota  data.  With 
such  information  in  hand,  a  top  agent  can 
piece  together  production  rates.  American 
universities  are  wide  open,  too:  Japanese  en- 
gineers posing  as  students  feed  back  to  their 
home  offices  information  on  school  research 
projects.  "Watch  a  Japane.se  tour  team  com- 
ing through  a  plant  or  convention."  says 
Robert  'Burke  with  Monsanto  Co.  'They 
video  everything  and  pick  up  every  sheet  of 
paper." 

Computer  power:  In  the  old  days  a  business 
spy  visited  a  bar  near  a  plant  to  find  loose- 
lipped  employees.  Now  all  he  needs  is  a  com- 
puter, modem  and  phone.  There  are  some 
10.000  computer  bulletin  boards  m  the  United 
States — informal  electronic  networks  that 
hackers,  engineers,  scientists  and  govern- 
ment bureaucrats  set  up  with  their  PCs  to 
share  business  gossip,  the  latest  research  on 
aircraft  engines,  even  private  White  House 
phone  numbers. 

An  agent  compiles  a  list  of  key  words  for 
the  technology  he  wants,  which  trigger  re- 
sponses from  bulletin  boards.  Then,  posing  as 
a  student  wanting  information,  he  dials  from 
his  computer  the  bulletin  boards  in  a  city 
where  the  business  is  located  and  "finds  a 
Ph.D.  who  wants  to  show  off,"  says  Thomas 
Sobczak  of  Application  Configured  Comput- 
ers, Inc.  Sobczak  once  discovered  a  European 
agent  using  a  fake  name  who  posed  questions 
about  submarine  engines  to  a  bulletin  board 
near  Groton.  Conn.  The  same  questions, 
asked  under  a  different  hacker's  name,  ap- 
peared on  bulletin  boards  In  Charleston,  S.C, 
and  Bremerton.  Wash.  Navy  submarines  are 
built  or  based  at  all  three  cities. 

Using  information  from  phone  intercepts, 
the  NSA  occasionally  tips  off  U.S.  firms  hit 
by  foreign  spying.  In  fact.  Director  Gates  has 
promised  he'll  do  more  to  protect  firms  from 
agents  abroad  by  warning  them  of  hostile 
penetrations.  The  FBI  has  expanded  its  eco- 
nomic counterintelligence  program.  The 
State  Department  also  has  begun  a  pilot  pro- 
gram with  50  Fortune  500  companies  to  allow 
their  execs  traveling  abroad  to  carry  the 
same  portable  secure  phones  that  U.S.  offi- 
cials use. 

But  U.S.  agencies  are  still  groping  for  a 
way  to  join  the  business  spy  war.  The  FBI 
doesn't  want  companies  to  have  top-of-the- 
line  encryption  devices  for  fear  the  bureau 
won't  be  able  to  break  their  codes  to  tap 
phone  calls  in  criminal  investigations.  And 
the  CIA  is  moving  cautiously  because  many 
of  the  foreign  intelligence  services  "against 
whom  you're  going  to  need  the  most  protec- 
tion tend  to  be  its  closest  friends."  says 
former  CIA  official  George  Carver.  Even 
American  firms  are  leery  of  becoming  too 
cozy  with  their  government's  agents.  But 
with  more  foreign  spies  coming  in  for  the 
cash.  A'merican  companies  must  do  more  to 
protect  their  secrets. 

HOW  the  spies  do  it 
.money  talks 

Corporate  predators  haven't  exactly  been 
shy  about  greasing  a  few  palms.  In  some 
cases    they    glean    information    simply    by 


bribing  American  employees.  In  others,  they 
lure  workers  on  the  pretense  of  hiring  them 
for  an  important  job.  only  to  spend  the  inter- 
view pumping  them  for  information.  If  all 
else  fails,  the  spies  simply  hire  the  employ- 
ees away  to  get  at  their  secrets,  and  chalk  it 
all  up  to  the  cost  of  doing  business. 

STOP.  LOOK,  listen 

A  wealth  of  intelligence  is  hidden  in  plain 
sight^right  inside  public  records  such  as 
stockholder  reports,  newsletters,  zoning  ap- 
plications and  regulatory  filings.  Eaves- 
dropping helps,  too.  Agents  can  listen  to 
execs'  airplane  conversations  from  six  seats 
away.  Some  sponsor  conferences  and  invite 
engineers  to  present  papers.  Japanese  busi- 
nessmen are  famous  for  vacuuming  up  hand- 
outs at  conventions  and  snapping  photos  on 
plant  tours. 

BUGS 

Electronic  transmitters  concealed  inside 
ballpoint  pens,  pocket  calculators  and  even 
wall  paneling  can  broadcast  conversations  in 
sensitive  meetings.  Spies  can  have  American 
firms'  phone  calls  rerouted  from  the  switch- 
ing stations  to  agents  listening  in.  Some- 
times, they  tap  cables  attached  to  fax  ma- 
chines. 

HEARTBREAK  HOTEL 

Planning  to  leave  your  briefcase  back  at 
the  hotel?  The  spooks  will  love  you.  One  of 
their  ploys  is  to  sneak  into  an  exec's  room, 
copy  documents  and  pilfer  computer  disks. 
Left  your  password  sitting  around?  Now  they 
have  entry  to  your  company's  entire  com- 
puter system. 

[From  Business  and  Society  Review,  Winter 

1991) 

Industrial  Espionage:  What  You  Don't 

Know  Can  Hurt  You 

(By  Michael  J.  Stedman) 

It  wasn't  long  ago  that  American  industry 
set  the  standards  for  the  world.  Particularly 
envied  was  the  nation's  prolific  research  and 
development  (R&D)  in  high  technology. 
Today  things  are  a  bit  different,  but  Amer- 
ican technology  is  still  a  valuable  target  for 
foreign  businesses  and  nations— and  their 
spies. 

There  are.  of  course,  a  host  of  reasons  why 
American  competitiveness  has  weakened  in 
the  past  twenty  years,  not  the  least  of  which 
is  that  its  commercial  challengers  have  got- 
ten stronger.  But  business  and  government 
leaders — seriously  concerned  with  America's 
deteriorating  economic  position— are  reach- 
ing the  conclusion  that  part  of  our  competi- 
tors' gains  can  be  attributed  to  the  loss  of 
exclusive  trade  secrets  and  technology  to 
foreign  espionage.  Officials  at  the  Central  In- 
telligence Agency  (CIA)  and  the  National  Se- 
curity Agency  (NSA).  for  example,  think  it  is 
time  for  America  to  employ  all  its  re- 
sources—including intelligence — to  meet 
more  effectively  global  competition  and  to 
bolster  the  U.S.  economic  base. 

With  the  Cold  War  over,  field  officers 
around  the  world  have  begun  to  move  from 
the  intelligence  services  into  private  busi- 
ness. Indeed,  the  services  themselves  are 
moving  their  resources  from  military  to  eco- 
nomic and  business  arenas.  Says  Sen.  David 
Boren  (D-Okla.).  who  sits  on  the  Senate  Se- 
lect Committee  on  Intelligence:  "As  the 
arms  race  is  winding  down,  the  spy  race  is 
heating  up." 

And  when  it  comes  to  spying,  the  Soviets, 
with  totalitarian  single-mindedness.  have  al- 
ways played  writer/director.  As  Steven 
Bryen,  former  Director  of  the  Defense  Tech- 
nology   Security   Administration,   and   now 
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president  of  Delta  Tech.  Inc..  a  consultini? 
firm  in  Washington.  D.C.,  says.  "The  Rus- 
sians turneil  what  was  a  cottag-e  industry- 
people  spying  on  each  other's  companies— 
into  an  international  product."  Bryen's  view 
is  supported  by  the  evidence.  In  the  past 
twenty  years,  the  Soviets  have  diverted 
thousands  of  different  high  technology 
items;  the  hardware  alone  is  worth  billions 
of  dollars. 

America's  warming  relationship  with  Rus- 
sia will  not  likely  change  the  Soviet  need  for 
discounts  on  sensitive  technological  ad- 
vancements or  its  approach  to  business  re- 
search. 

According  to  CIA  Director  William  Web- 
ster, the  changes  introduced  by  Soviet  Presi- 
dent Mikhail  Gorbachev  make  it  more  im- 
portant for  the  Soviets  to  get  intelligence  on 
advanced  technology.  "We  see  signs  that  the 
Soviets  are  more  aggressive,  more  robust; 
there  are  more  pitches  being  made,"  Webster 
says.  He  adds  that  there  is  a  greater  Soviet 
effort  to  recruit  agents  both  in  the  United 
States  and  in  Europe.  One  recent  Soviet  de- 
fector disclosed  that  the  KGB's  Dept.  T. 
which  specializes  in  industrial  espionage,  il- 
licitly gathered  25.000  technical  documents 
and  4,000  pieces  of  machinery  from  1984  to 
1988. 

CLO.AK  AND  D.\GGER 

«  Industrial  espionage  has  a  global  dimen- 
sion. The  intelligence  services  of  several  Af- 
rican nations,  for  example,  cooperate  with 
the  KGB  to  attempt  to  steal  U.S.  secrets 
abroad.  "Soviet  intelligence  is  more  aggre.s- 
sive  than  it  has  been  at  any  time  in  the  last 
decade."  argues  Oliver  Revell,  the  Federal 
Bureau  of  Investigation's  (FBI)  associate 
deputy  director  in  charge  of  investigations. 
And  intelligence  officials  indicate  that  the 
Soviets  are  even  now  recruiting  the  best 
agents  from  the  East  bloc  while  those  not  se- 
lected seek  espionage  jobs  in  the  West.  Many 
end  up  working  in  western  countries  for  Iraq, 
■yemen.  and  Libya. 

According  to  one  global  specialist.  Steven 
Dedijer.  of  Lund  University's  School  of  Eco- 
nomics and  Management  in  Sweden,  "Today, 
it  has  become  a  real  threat  to  U.S.  compa- 
nies." on  May  19.  1990,  KGB  Chief  Vladamir 
Kryuchkov  said  his  agents  would  help  Soviet 
businesses  acquire  economic  information 
from  the  West.  Why?  Stealing  technologies 
is  one  of  the  quickest  ways  for  them  to  make 
up  lost  ground.  Says  Dedijer:  "The  U.S.S.R. 
enterprises  until  now  have  not  had  competi- 
tion. With  the  Gorbachev  economic  reforms 
.  .  .  there  are  strong  indications  that  thou- 
sands of  KGB  officers  will  be  engaged  by  So- 
viet firms  to  help  establish  corporate  intel- 
ligence." 

This,  of  course,  is  news  only  in  degree.  The 
Soviets  (as  well  as  Americans)  have  always 
engaged  in  economic  intelligence.  A  1985  de- 
classified CIA  report  revealed  that  "in  spite 
of  the  several  decades  of  massive  investment 
in  indigenous  R&D,  the  prospects  are  small 
that  the  Soviets  can  reduce  their  dependence 
on  a  large  variety  of  western  products  and 
technology  in  this  decade  and  the  next  with- 
out allowing  the  technological  gap  to  widen. 
Even  if  there  were  some  major  Soviet  eco- 
nomic or  managerial  reforms,  no  real  lessen- 
ing of  the  Soviet  dependence  on  western  in- 
novation is  anticipated."  the  report  warned. 
The  impact  of  the  dependence  could  be  even 
more  important  in  the  1990s  than  it  is 
today.  "  it  added. 

While  the  Soviet  Union's  espionage  is  re- 
garded by  the  FBI  and  top  U.S.  military 
counterintelligence  as  the  most  sophisti- 
cated and  threatening,  there  has  been  in- 
creased concern  of  late  with  Chinese  spying 


and  technology  theft.  U..S.  customs  officials 
in  California  rate  the  Chinese  as  the  leading 
foreign  power  involved  in  stealing  U.S.  tech- 
nology. 

"The  Russians  and  Chinese  may  be  the 
most  active  spies,  but  they  are  certainly  not 
the  only  ones  rifling  American  technology 
and  industrial  secrets."  An  increasing  share 
of  the  espionage  directed  against  the  United 
States  comes  from  spying  by  foreign  govern- 
ments against  private  American  companies 
aimed  at  stealing  commercial  secrets  to  gain 
a  national  economic  advantage. 

According  to  George  A.  Carver.  Jr..  a 
former  career  CIA  official  and  now  a  fellow 
at  the  Center  for  Strategic  and  International 
Studies  and  president  of  C  and  S  Associates. 
Inc..  a  consulting  firm,  economic  competi- 
tion is  replacing  military  competition  in 
most  of  the  world— a  shift  that  does  not  nec- 
essarily mean  the  world  is  about  to  become 
one  big  happy  family.  AH  of  America's  major 
foreign  competitors  [have]  the  full  weight  of 
their  governments'  diplomatic  and  intel- 
ligence resources  thrown  behind  their  na- 
tionals' companies  or  consortia,  especially 
ones  in  heavy  offshore  competition,"  Carver 
says. 

American  companies  face  a  formidable  foe 
overseas  since,  points  out  Dwayne  O. 
Andreas,  head  of  Archer  Daniels  Midland, 
"Every  one  of  our  competitors  is  a  demo- 
cratic, socialist,  mercantile  managed  econ- 
omy. American  companies  are  not  competing 
with  other  companies  but  with  the  treasuries 
of  other  governments,  and  that  is  the  prob- 
lem." 

An  example  of  this  problem  surfaced  this 
past  summer  when  it  was  revealed  that  U.S. 
agents  discovered  that  the  French  intel- 
ligence service.  Direction  Generale  de  la 
Securite  Exterieure.  recruited  spies  in  the 
European  branches  of  IBM.  Texas  Instru- 
ments, and  other  U.S.  electronics  companies. 
U.S.  officials  say  the  spy  ring,  which  was 
passing  on  marketing  and  research  secrets  to 
Compagnie  des  Machines  Bull,  the  troubled 
government-owned  French  computer  com- 
pany, was  part  of  a  major  espionage  program 
run  against  foreign  business  executives  since 
the  late  1960s  by  Service  7  of  French  intel- 
ligence. 

Anyone  skeptical  of  an  impending  threat 
to  America's  leadership  in  the  technological 
and  industrial  sector  need  only  look  at  a  re- 
port, "Deterrence  in  Decay:  the  Final  Report 
of  the  Defense  Industrial  Base  Project,"  is- 
sued last  year  by  a  Defense  Department-sup- 
ported panel  of  industry  spokespersons.  Pro- 
duced by  the  Center  for  Strategic  and  Inter- 
national Studies,  the  report  states:  "One  of 
the  most  important  national  security  as- 
pects of  industrial  performance  is  import 
penetration  into  the  domestic  defense  indus- 
try. Total  import  penetration  grew  between 
1980  and  1986  in  104  of  122  defense  sectors  for 
which  data  are  available.  Certain  critical 
components  are  available  only  from  foreign 
suppliers  whose  reliability  in  time  of  emer- 
gency is  questionable.  .  .  .  Foreign  penetra- 
tion of  the  U.S.  defense  industrial  base  may 
drain  the  U.S.  technological  lead." 

"The  United  States  is  the  most  formidable 
country  in  the  world  once  it  sets  its  mind  on 
doing  something."  says  William  T.  Archey.  a 
vice  president  for  the  U.S.  Chamber  of  Com- 
merce. "And  what  it  needs  to  do  right  now  is 
focus  its  attention  on  international  competi- 
tiveness and  the  importance  of  trade  to  the 
country's  economic  well-being."  But  many 
experts  involved  in  security  and  intelligence 
wonder  if  American  business  is  up  to  the  job. 

OVERT  AND  COVERT 

These  experts  essentially  argue  that  Amer- 
ican business  has  too  long  ignored  the  rela- 


tionship between  intelligence  gathering  and 
economic  competitiveness.  Carver  empha- 
sizes that  intelligence  collection  and  other 
operations  cannot  be  neatly  compartmen- 
talized into  "overt"  and  "covert"  categories. 
Rather,  they  span  a  spectrum  that  ranges 
from  using  one's  own  eyes  and  ears  while  en- 
gaged in  perfectly  open,  lawful  activities 
(and  encouraging  others  to  do  the  same)  to 
classical  espionage  operations  conducted 
with  the  full  panoply  of  clandestine 
tradecraft.  Thus,  many  important  intel- 
ligence tasks  can  only  be  performed  by  hu- 
mans. And  because  the  kind  of  talent  needed 
to  perform  them  effectively  isn't  readily 
available,  a  new  industry— business  intel- 
ligence (BI)— is  emerging.  Intelligence  spe- 
cialists, who  bring  with  them  their  special 
expertise,  are  in  the  process  of  creating  this 
totally  new  business  di-scipline  that  some  say 
will  eventually  prove  to  be  as  valuable  to 
business  as  the  development  of  strategic 
planning.  It  is  important  to  understand  the 
difference  between  business  intelligence  and 
corporate  espionage:  it  is  the  difference  be- 
tween stealing  secrets  and  analyzing,  orga- 
nizing, and  distributing  legally  available  in- 
formation that  can  be  useful  to  the  unique 
policymaking  needs  of  one  particular  enter- 
prise. 

Dedijer.  speaking  at  a  recent  convention  of 
business  and  competitive  intelligence  profes- 
sionals in  Paris,  said.  "BI  today  is  the  chief 
national  weapon  in  the  worldwide  economic 
war."  While  he  points  to  Japan  as  having  the 
most  sophisticated  business  intelligence,  he 
also  credits  the  U.S.S.R.  with  making  it  a 
.science. 

MILITARY  EXPERIENCE 

The  evidence  that  intelligence  is  impor- 
tant to  the  succe.ss  of  business  enterprises 
has  had  little  impact  on  business  schools  in 
America.  American  management  science, 
with  very  few  exceptions,  has  preferred  not 
to  devote  serious  consideration  to  the  intel- 
ligence and  security  competence  of  the  en- 
terprise, regarding  it  in  many  respects  as  an 
unethical  realm  of  cloak-and-dagger  esca- 
pades and  worse.  That  may  partially  explain 
wh,v  until  now  most  business  intelligence 
professionals  have  been  men  with  experience 
in  various  branches  of  military,  police,  and 
political  intelligence.  Didijer  explains  that 
"the  emergent  intelligent  corporation  will 
need"  profe.ssionals  with  business  school 
training  in  the  theory  and  practice  of  busi- 
ness intelligence. 

A  consensus  is  beginning  to  form  that 
American  business  needs  to  develop  its  un- 
derstanding of  how  the  rest  of  the  world  bal- 
ances the  relationship  between  industry  and 
government  with  regard  to  intelligence.  This 
is  not  an  entirely  new  need,  of  course.  Com- 
petition from  friend  and  foe  has  been  in- 
creasing for  the  past  twenty  to  twenty-five 
years.  But  recent  and  impending  forces — the 
collapse  of  communism  and  the  enormous 
markets  that  that  event  opens,  the  unifica- 
tion of  Europe  in  1992.  the  increased  finan- 
cial pressure  on  Japan,  and  the  frenzied 
search  for  innovation  and  new  products — 
bring  a  startling  urgency  to  the  situation. 
The  pressure  on  business  to  compete  more  ef- 
fectively is  destined  to  increase 
exponentially. 

CIA  Director  Webster  has  noted  that  Presi- 
dent Bush  has  identified  competitiveness  as 
a  national  goal.  That  effort  is  inextricably 
linked  to  America's  commitment  to  develop 
its  comprehension  of  how  information  and 
intelligence  can  be  handled  in  a  competitive 
environment.  "It  is  the  job  of  intelligence  to 
provide  information  that  will  help  our  pol- 
icymakers reach  that  goal  ...  to  examine 


.  .  .  the  ways  that  actions  taken  abroad  can 
affect  our  national  security  interest.  Under- 
standing the  capabilities  and  intentions  of 
competitors  will  assist  our  policymakers  in 
deciding  how  our  nation  will  play.  It  is  very 
important  for  us  to  recognize  that  other 
countries  may  not  be  playing  by  the  rules 
that  we  would  necessarily  advance."  he  adds. 
In  the  arcane  area  of  intelligence  there  can 
be  problems  that  cannot  be  solved  by  indi- 
vidual companies  or  even  entire  industries. 
These  problems  are  not  only  beyond  reach  of 
the  corporate  marketing  or  research  depart- 
ments, but  reside  in  a  shadowy  region  shel- 
tered from  our  own  laws  and  agreements. 

STOLEN  SECRETS 

Bob  Muir.  director  of  the  patent  office  at 
Caterpillar  in  Moline,  Illinois,  cited  a  frus- 
trating example:  "me-too"  registrations.  Be- 
cause many  of  the  chemicals  u.sed  by  the 
pharmaceutical  and  agro-chemical  industries 
are  toxic,  some  nations  require  that  foreign 
companies  register  with  the  government  a 
chemicals  formulation  and  present  evidence 
demonstrating  how  the  substance  can  be 
safely  used.  Having  done  this  (compiling  the 
test  results  can  sometimes  take  years), 
American  companies  often  find  that  the 
chemical  formulas  they  have  developed  and 
spent  years  testing  turn  up  in  the  registra- 
tions filed  by  competitors  within  that  coun- 
try. Only  the  intervention  of  the  U.S.  gov- 
ernment can  correct  this  unjust  enrichment 
at  the  expense  of  American  companies.  Muir 
says  patent  experts  have  been  pressing  for 
laws  that  would  protect  companies  from  this 
practice.  The  practice  is  now  legal  in  a  num- 
ber of  lesser-developed  nations. 

A  similar  scheme  was  hurting  U.S.  manu- 
facturers in  Italy  until  the  laws  were  finally 
changed,  according  to  Muir.  "Italy  had  a 
large  pharmaceutical  industry  which  simply 
manufactured  pharmaceuticals  identical  to 
those  patented  in  this  country.  "  he  says. 
Since  it  is  the  process  of  making  a  product 
that  is  usually  patented.  Italy's  pharma- 
ceuticals could  be  exported  anywhere— and 
particularly  to  the  United  States,  where  im- 
porting a  product  made  by  an  identical  proc- 
ess overseas  does  not  constitute  a  patent  in- 
fringement. 

Gerald  Burke,  chairman  and  CEO.  Parvus 
Co..  Silver  Spinng.  Maryland,  a  private  inves- 
tigation firm,  says  that  while  American 
technology  is  the  primary  target  of  both  es- 
pionage and  intelligence  efforts  by  foreign 
governments  and  companies,  the  activity  is 
neither  confined  to  American  corporations, 
nor  to  technology.  Burke's  firm,  like  the  in- 
telligence agencies  its  operatives  come  from, 
specializes  in  counterespionage  and  security. 

A  vei'y  large  international  Swiss  construc- 
tion contractor  retained  Parvus  because  it 
was  suspicious  that  an  Italian  competitor 
was  stealing  bidding  information  on  con- 
tracts worth  billions  of  dollars.  The  client, 
which  should  have  won  some  of  the  con- 
tracts, was  being  consistently  underbid.  "We 
did  find  the  bad  guy,  a  former  employee  of 
our  client  who  still  had  an  in  with  the  people 
in  the  controller's  office  of  our  client  and  lit- 
erally bribed  him  for  this  bidding  data." 
Burke  says. 

OPERATING  OPERATIVES 

Burke's  firm  illustrates  the  rising  promi- 
nence of  business  intelligence  and  the  type  of 
expertise  the  field  employs.  Burke  started 
his  career  as  a  naval  officer  before  transfer- 
ring into  Naval  Intelligence,  where  he 
worked  closely  with  the  National  Security 
Agency  as  an  expert  in  Soviet  missiles.  In 
1969,  after  reaching  the  top  levels  of  NSA  as 
civilian  chief  of  staff,  he  was  appointed  by 


President  Richard  Nixon  as  executive  direc- 
tor of  the  President's  Foreign  Intelligence 
Advisory  Board  to  evaluate  worldwide  spy 
operations. 

Parvus'  roster  of  officers  and  operatives  re- 
veals it  to  be  a  small,  private  version  of  the 
Central  Intelligence  Agency  for  hire.  As  an 
example,  former  CIA  director  Richard  Helms 
is  chairman  of  Parvus'  advisory  board.  Vir- 
tually all  of  its  operating  employees  came 
out  of  CIA.  NSA,  DEA,  FBI,  U.S.  Foreign 
Service,  State  Department  intelligence, 
INTERPOL,  IRS.  and  intelligence  branches 
of  the  various  armed  services.  The  range  of 
expertise  at  the  firm  is  broad:  several  on  the 
staff,  for  example,  have  medical  degrees. 

The  secrecy  inherent  in  all  this  creates  a 
Catch-22  situation:  While  the  U.S.  intel- 
ligence community  wants  to  broaden  public 
support  for  efforts  to  increase  the  exchange 
of  economic  and  business  information  be- 
tween government  and  industry,  the  secrecy 
necessary  to  shield  intelligence  activity 
from  adversaries  inhibits  them  from  acting. 
After  all.  not  even  the  victims  of  foreign  es- 
pionage and  business  intelligence  activities 
want  to  talk  about  it.  And  for  the  CIA.  NSA. 
or  one  of  the  defense  intelligence  agencies  to 
discuss  it  would  mean  unmasking  methods 
and  resources  that  are  at  the  heart  and  soul 
of  their  work. 

America's  cultural  reservations  about  big 
business  and  big  government  have  further 
hindered  any  advance  toward  bridging  the 
gap  between  business  and  government  intel- 
ligence. 

Former  CIA  director  Richard  Helms,  now 
president  of  Safeer  Company.  Washington, 
D.C.,  agrees  that  while  the  American  intel- 
ligence community  has  always  been  involved 
in  economic  intelligence,  there  is  more  of  a 
need  today  for  the  government  "to  provide 
information  to  individual  companies  in  an 
effort  to  keep  America  competitive.  But  I 
don't  think  anyone's  worked  out  a  solution 
to  that  problem."  Helms  pointed  out  that 
not  a  small  part  of  the  difficulty  "is  this 
country's  cultural  environment  itself.  Our 
culture  in  America  is  such  that  when  compa- 
nies do  work  for  their  government,  they're 
always  open  to  suspicion  and  vice  versa." 
Perhaps  that  explains  partly  why  "nearly  all 
of  this  stuff  [espionage  against  U.S.  compa- 
nies) will  remain  secret  because  there  is  a 
mutual  defense  pact  here:  the  guy  getting  it 
doesn't  want  it  to  be  known  that  he's  doing 
it.  the  guy  receiving  it  doesn't  want  it  to  be 
known  that  he's  getting  it,  and  the  victim 
doesn't  want  anyone  to  know  he's  been  had." 

Burke  illustrates  the  problem  when  dis- 
cussing his  own  experiences.  He  is  unable  to 
divulge  the  identity  of  his  clients  or  other 
specifics  when  describing  examples  of  espio- 
nage at  work  against  commercial  enter- 
prises. 

"We  recently  had  a  case  on  retainer  where 
we  caught  a  Japanese  computer  company 
stealing  or  misappropriating,  not  hard  trade 
secrets,  but  marketing  analyses,  cost  and 
pricing  data.  etc..  [which]  can  have  imme- 
diate bottom-line  implications  for  an  Amer- 
ican company."  Burke's  firm  identified  and 
caught  the  guilty  parties  but  the  client  did 
not  want  to  involve  the  authorities— the 
firm  simply  wanted  the  practice  to  end. 
"They  weren't  at  all  interested  in  calling  in 
the  FBI."  says  Burke.  "If  someone  is  victim- 
ized, they  don't  want  anyone  to  know  that 
they  are  vulnerable." 

MULTINATIONAL  SPIES 

One  of  the  best  ways  to  make  American 
companies  more  competitive  is  to  open  their 
eyes  to  competitive  intelligence.  Burke  says. 
He  points  to  the  "grand  old  tradition  in  Eu- 


rope" of  using  national  intelligence  services 
to  help  private  companies.  Echoing  Ambas- 
sador Helms,  he  says  "there  is  a  kind  of  ad- 
versarial relationship  between  government 
and  business"  and  laments  that  American 
companies  are  not  nearly  as  sophisticated  as 
Japanese.  German,  or  French  companies  in 
terms  of  competitive  intelligence. 

As  vice  chairman  of  the  National  intel- 
ligence Council  and  special  assistant  to 
former  Director  of  Central  Intelligence  Wil- 
liam Casey.  Herb  E.  Meyer  managed  the  pro- 
duction of  the  U.S.  national  intelligence  es- 
timates, the  toi>-secret  projections  that  go  to 
the  President  every  day.  Today  Meyer  is 
president  of  Real  World  Intelligence,  Inc., 
Washington,  DC.  He  is  also  a  former  editor  of 
Fortune  magazine  and  the  author  of  the  re- 
cently released  book  Real  World  Intel- 
ligence. 

After  leaving  the  CIA,  Meyer  says  he  be- 
came aware  that  non-American  companies 
were  making  tremendous  use  of  information 
analysis — as  opposed  to  field  operations  or 
clandestine  activity— in  ways  that  American 
firms  were  not.  "There  is  no  such  thing  as  a 
Japanese  company  that  doesn't  have  a  busi- 
ness analysis  system,  and  European  compa- 
nies are  beginning  to  do  it.  too.  And  I  saw 
the  emergence  of  a  management  tool  that 
was  being  used  against  American  companies 
of  which  we  were  not  aware,"  he  says. 

Many  major  foreign  multinational  compa- 
nies are  increasingly  using  intelligence  as  a 
management  tool  as  well.  And,  according  to 
Meyer,  they  are  doing  so  far  more  exten- 
sively and  effectively  than  U.S.  corporations. 
He  says  that  the  foreign  multinationals  are 
taking  advantage  of  intelligence  analyses 
provided  by  intelligence-consulting  firms 
that  have  set  up  shop  in  the  past  few  years 
in  the  world's  financial  and  political  cap- 
itals. Most  of  these  firms,  he  explains,  are 
owned  and  operated  by  former  high-level 
government  officials  who.  in  effect,  are  re- 
packaging and  selling  to  corporate  clients — 
often  for  large  fees— the  information  and  in- 
sights they  acquired  while  in  office. 

Meyer  believes  business  intelligence  is  des- 
tined to  become  the  next  major  management 
science  tool  to  take  America  by  surprise.  To 
illustrate  how  uninitiated  he  feels  the  Amer- 
ican business  and  academic  business  school 
community  remains,  he  likens  what  is  hap- 
pening today  to  two  earlier  instances  of 
major  management  science  break-throughs: 
strategic  planning,  which  American  ingenu- 
ity recognized,  and  quality  control  circles, 
which  it  didn't. 

Meyer  believes  that,  with  a  bit  of  encour- 
agement, American  corporations  and  busi- 
ness schools  can  shed  their  negative  percep- 
tion of  business  intelligence.  Indeed,  he 
thinks  it  may  eventually  be  embraced  enthu- 
siastically. Meyer  recalls  the  enthusiasm 
that  greeted  another  new  management  meth- 
od: strategic  planning.  Business,  which  saw 
how  Pentagon  "whiz  kids"  had  used  logistics 
to  help  Allied  forces  win  WW  II  by  providing 
for  the  smooth  and  uninterrupted  flow  of 
vital  food  and  supplies  to  troops,  recognized 
the  potential  of  the  new  management  meth- 
od. 

CORPORATE  RADAR 

Meyer  also  recalls  W.  Edward  Deming.  who 
developed  innovative  quality  control  manu- 
facturing techniques — techniques  that  were 
ignored  in  the  United  States.  After  his  rejec- 
tion at  home  in  the  years  after  World  War  II, 
Deming  took  his  ideas  on  the  road  to  Japan. 
There,  he  became  the  second  most  celebrated 
person  after  the  Emperor.  Every  year,  the 
Deming  award  for  quality  is  broadcast  na- 
tionally on  Japanese  television.  Says  Meyer: 
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luermngj  was  a  nobody  [in  the  United 
States].  No  one  would  buy  him  lunch.  Now 
big  American  companies  are  Hying  him  in  on 
private  jets  with  lines  waiting  to  listen  to 
him. 

"There  is  a  serious  danger  that  the  pattern 
will  repeat  itself.  You  cannot  graduate  from 
the  top  business  school  in  France  without 
taking  a  course  in  business  intelligence. 
There  are  virtually  no  BI  courses  in  Amer- 
ican business  schools,"  he  adds. 

Meyer's  book  has  just  been  published  in 
the  United  States;  it's  being  launched  in 
France,  and  will  be  printed  in  Japanese. 
"Business  intelligence  is  corporate  radar;  it 
doesn't  exist  in  the  United  States  except 
that  now  we're  beginning.  You  can  go  to  any 
CEO  and  ask  'How  do  you  plan  strategically.' 
and  he  can  tell  you.  But  ask  'how  do  you  har- 
ness information?'  and  he  cannot  answer 
your  question.  That's  the  equivalent  of  'Hey. 
everybody  keep  your  eyes  peeled  and  if  you 
see  anything,  let  me  know.'  It's  a  non-sys- 
tem." he  shrugs. 

The  line  in  Real  World  Intelligence  Meyer 
says  gets  quoted  most  is  that  Mitsubishi  has 
an  intelligence  analytic  staff  that  takes  up 
two  floors  of  the  Pan  Am  building  in  New 
York.  "To  serve  their  broad  commercial  in- 
terests, the  Japanese  trading  companies — the 
sogo  shosha— have  created  vast  overseas 
data-collection  networks."  he  smiles. 

Another  former  government  official.  Mi- 
chael Sekora.  who  headed  the  Defense  De- 
partment's SOCRATES  project  which  exam- 
ined the  availability  of  technology  on  a  glob- 
al basis,  now  operates  a  private  consulting 
firm.  Technology  Strategic  Planning,  in  Stu- 
art, Florida.  Sekora  says  that  the  United 
States  has  "to  start  playing  the  game  the 
way  everyone  else  does:  Limit  the  flow  of 
good  technology  out  of  your  own  country 
while  going  to  other  countries  and  getting 
theirs." 

Charles  Hunt,  an  associate  of  Meyer  in 
Paris,  says  business  must  be  played  like  war 
today — seriously — but  without  the  dirty 
tricks  and  nastiness.  "You  have  to  know 
your  objectives,  your  target,  and  once  you 
know  your  target,  you  build  your  sensory  ap- 
paratus: radar."  Hunt  uses  the  metaphor  of  a 
soldier  in  warfare  tending  radar  for  a  harbor. 
"You're  looking  for  the  enemy,"  he  says. 

SEOUL  GL'ITARS 

Business  intelligence  requires  setting  up  a 
sensory  system  that  will  channel  informa- 
tion directly  from  sources  to  deciphering  and 
analysis,  where  data  is  put  into  a  form  that 
can  be  acted  on  effectively  and  immediately. 
"That's  the  first  part  of  the  trick,  to  know 
where  to  look,  to  use  your  sensory  equip- 
ment. Once  you  have  your  system  to  get  the 
early  signals  and  a  way  to  go  to  the  sources, 
you  have  almost  95  percent  of  the  intel- 
ligence business."  Hunt  explains. 

Hunt  has  also  just  published  a  book  in 
France— Strategic  Intelligence  for  Your  En- 
terprise—that offers  a  compelling  example  of 
business  intelligence.  The  huge  Korean  orga- 
nization Samsung.  Hunt  writes,  has  a  very 
articulated,  informal,  internal  intelligence 
network.  Samsung's  headquarters  in  Seoul 
receives  a  daily  intelligence  report  from  all 
locations  where  the  organization  employs 
more  than  four  people.  The  system  was  so  ef- 
fective that  even  the  Iran-Iraq  war  and  the 
Iranian  revolution  did  not  interfere  with  the 
now  of  daily  reports  from  Samsung  subsidi- 
aries and  branches  to  Seoul.  The  reports  con- 
tained information  that  allowed  head- 
quarters to  plan  effectively  in  advance  for 
the  needs  of  its  far-flung  empire.  A  gripping 
example  of  how  intelligence  can  be  used  ef- 
fectively and  within  legal  and  ethical  param- 


eters was  illustrated  by  the  American  guitar 
caper.  According  to  Hunt,  an  employee  re- 
sponsible for  Samsung's  Los  Angeles  office 
read  in  the  local  paper  that  one  of  the  last 
American  guitar  factories  was  going  to  close. 
Guitars  from  East  Asia  were  cheaper  and  a 
price  war  made  it  no  longer  profitable  to 
make  them  at  the  American  factory.  The 
employee  in  Los  Angeles  sent  the  newspaper 
article  to  Seoul. 

"So  (headquarters)  thought  about  it  and 
decided  that  the  guitar  was  a  strong  symbol 
of  the  free  American  spirit,  of  independence, 
the  cowboy  strumming  along  the  cattle 
trail,"  said  Hunt.  Samsung  anticipated  that 
the  American  guitar  industry  "would  go  to 
Washington  to  canvass  and  Congress  would 
put  some  sort  of  restraints  on  those  kinds  of 
string  instruments."  Hunt  added. 

The  information,  confirmed  by  other 
Samsung  representatives,  gave  management 
all  it  needed  to  make  a  strategic  decision 
that  would  prove  extremely  profitable. 
"They  just  stacked  their  warehouses  in 
America  with  all  the  guitars  they  could  find 
in  Korea  and  sold  all  they  could  until  Con- 
gress passed  a  ruling,  which  it  did,"  said 
Hunt. 

The  need  for  more  attention  to  intelligence 
as  a  management  science  in  corporations  as 
well  as  in  business  schools  is  driven  home  by 
Lester  Thurow.  the  dean  of  MIT's  business 
school.  "We  in  America  are  very  poorly  orga- 
nized to  employ  busine.ss  intelligence  to 
compete."  He  points  to  a  reluctance  to  catch 
up  with  modern  facts  of  business  and  eco- 
nomic life,  if  not  sheer  arrogrance,  as  a  prob- 
lem. "Because  for  a  half-century  we  believed 
there  was  nothing  important  to  learn  in  the 
rest  of  the  world  and  therefore  we  don't  have 
to  have  our  vacuum  cleaners  out  there 
vacuuming  it  up;  it  goes  from  the  trivial  to 
the  sophisticated,"  Thurow  says.  He  points 
out  that  one  of  the  jobs  at  the  Japanese  Pro- 
ductivity Center  in  Washington  simply  is  to 
translate  every  science  and  engineering  arti- 
cle written  in  English  into  Japanese  and 
send  it  to  all  the  corporations  in  Japan  that 
they  think  should  read  it.  The  United  States 
doesn't  do  anything  like  that. 

"It  is  interesting  to  note  that  there  are 
virtually  no  courses  in  business  intelligence 
at  American  business  schools,  including  at 
MIT.  It  goes  back  to  the  same  thing:  no  one 
thought  it  was  necessary,"  Thurow  says.  He 
adds:  "The  U.S.  government  is  going  to  have 
to  jump  in  with  both  feet  to  help  its  corpora- 
tions because  other  countries  already  do 
that." 

Speaking  to  the  morality  of  business  intel- 
ligence, Fred  Haynes,  vice  president  for  plan- 
ning and  analysis  of  LTV's  Missile  and  Elec- 
tronics Group,  says,  "It's  not  spying.  It 
doesn't  have  to  be  done  unethically.  It's  part 
of  a  normal  process." 

[From  Time.  May  28,  1990] 
When  "Friends"  Become  Moles— American 

Companies  Wake  Up  to  a  New  Spy  Threat: 

U.S.  Allies 

(By  Jay  Peterzell) 

The  dangers  of  Soviet  military  espionage 
may  be  receding,  but  U.S.  security  officials 
are  awakening  to  a  spy  threat  from  a  dif- 
ferent quarter:  America's  allies.  According 
to  U.S.  officials,  several  foreign  governments 
are  employing  their  spy  networks  to  purloin 
business  secrets  and  give  them  to  private  in- 
dustry. In  a  case  brought  to  light  last  week 
in  the  French  newsmagazine  L'Eiprcss.  U.S. 
agents  found  evidence  late  last  year  that  the 
French  intelligence  service  Direction 
Generale  de  la  Securite  Exterieure  had  re- 
cruited spies  in   the  European  branches  of 


IBM.  Texas  Instruments  and  other  U.S.  elec- 
tronics companies.  American  officials  say 
DGSE  was  passing  along  secrets  involving 
research  and  marketing  to  Compagnie  des 
Machines  Bull,  the  struggling  computer 
maker  largely  owned  by  the  French  govern- 
ment. 

A  joint  team  of  FBI  and  CIA  officials  jour- 
neyed to  Paris  to  inform  the  French  govern- 
ment that  the  scheme  had  been  uncovered, 
and  the  Gallic  moles  were  promptly  fired 
from  the  U.S.  companies.  Bull,  which  is  com- 
peting desperately  with  American  rivals  for 
market  share  in  Europe,  denies  any  relation- 
ship with  DGSE.  Last  year  the  company 
made  a  legitimate  acquisition  of  U.S.  tech- 
nology when  it  agreed  to  purchase  Zenith's 
computer  division  for  $496  million. 

U.S.  officials  say  the  spy  ring  was  part  of 
a  major  espionage  program  run  against  for- 
eign business  executives  since  the  late  1960s 
by  Service  7  of  French  intelligence.  Besides 
infiltrating  American  companies,  the  oper- 
ation routinely  intercepts  electronic  mes- 
sages sent  by  foreign  firms.  ""There's  no 
question  that  they  have  been  spying  on 
IBM's  transatlantic  communications  and 
handing  the  information  to  Bull  for  years," 
charges  Robert  Courtney,  a  former  IBM  secu- 
rity official  who  advises  companies  on  coun- 
terespionage techniques. 

Service  7  also  conducts  an  estimated  ten  to 
15  break-ins  every  day  at  large  hotels  in 
Paris  to  copy  documents  left  in  the  rooms  by 
visiting  businessmen,  journalists  and  dip- 
lomats. These  "bag  operations"  first  came  to 
the  attention  of  the  U.S.  Government  in  the 
mid-1980s.  One  U.S.  executive  told  officials 
about  a  trip  to  Paris  during  which  he  had 
made  handwritten  notes  in  the  margin  of  one 
of  his  memos.  While  negotiating  a  deal  with 
a  French  businessman,  he  noticed  that  the 
Frenchman  had  a  photocopy  of  the  memo, 
handwritten  notes  and  all.  Asked  how  he  got 
it.  the  Parisian  sheepishly  admitted  that  a 
French  government  official  had  given  It  to 
him.  Because  of  such  incidents,  U.S.  officials 
began  a  quite  effort  to  warn  American  com- 
panies about  the  need  to  take  special  pre- 
cautions when  operating  in  France. 

While  France  can  be  blatant,  it  is  by  no 
means  unique.  "A  number  of  nations  friendly 
to  the  U.S.  have  engaged  in  industrial  espio- 
nage, collecting  information  with  their  in- 
telligence services  to  support  private  indus- 
try," says  Oliver  Kevell,  the  FBI's  a.ssociate 
deputy  director  in  charge  of  investigations. 
Those  countries  include  Britain.  West  Ger- 
many, the  Netherlands  and  Belgium,  accord- 
ing to  Courtney.  The  consultant  has  devel- 
oped a  few  tricks  for  gauging  whether  for- 
eign spies  are  eavesdropping  on  his  corporate 
clients.  In  one  scheme,  he  instructs  his  cli- 
ent to  transmit  a  fake  cable  informing  its 
European  office  of  a  price  increase.  If  the  cli- 
ent's competitor  in  that  country  boosts  its 
price  to  the  level  mentioned  in  the  cable,  the 
jig  is  up.  "You  just  spoorem."  Courtney 
.says. 

Most  U.S.  corporations  could  protect  their 
sensitive  communications  simply  by  sending 
them  in  code.  But  many  companies  are  reluc- 
tant to  do  this,  even  though  the  cost  and  in- 
convenience might  be  minor.  One  reason 
may  be  that  the  effects  of  spying  are  largely 
invisible.  All  the  company  sees  is  that  it  has 
failed  to  win  a  contract  or  two.  Meanwhile, 
its  competitor  may  have  clandestinely 
learned  all  about  its  marketing  plans,  its  ne- 
gotiating strategies  and  its  manufacturing 
secrets.  "American  businesses  are  not  really 
up  against  some  little  competitor."  observes 
Noel  Machette,  a  former  National  Security 
Agency  official  who  heads  a  private  security 


firm  near  Washington.  "They're  up  against 
the  whole  intelligence  apparatus  of  other 
countries.  And  they're  getting  their  clocks 
cleaned." 

As  U.S.  national-security  planners  increas- 
ingly focus  on  American  competitiveness, 
many  of  them  fear  that  U.S.  corporations  are 
operating  at  a  severe  disadvantage.  Ameri- 
ca's tradition  of  keeping  Government  and 
business  separate  tends  to  minimize  opportu- 
nities for  the  kind  of  intelligence  sharing 
that  often  occurs  in  Europe.  "I  made  a  big 
effort  to  get  the  intelligence  community  to 
support  U.S.  businesses."  recalls  Admiral 
Stansfield  Turner,  who  headed  the  CIA  in  the 
late  1970s.  "I  was  told  by  CIA  professionals 
that  this  was  not  national  security.  "  More- 
over, it  would  be  hard  for  the  Government  to 
provide  information  to  one  U.S.  firm  and  not 
to  another.  Yet  if  sensitive  intelligence  is 
shared  too  widely,  it  cannot  be  protected. 

One  thing  the  U.S.  Government  can  do  is 
make  sure  business  leaders  understand  the 
threat.  When  the  late  Walter  Deeley  was  a 
deputy  director  at  NSA  in  the  early  i980s,  he 
began  a  hush-hush  program  in  which  execu- 
tives were  given  clearances  and  told  when 
foreign  intelligence  agencies  were  stealing 
their  secrets.  "He  considered  it  a  real  cru- 
sade," a  former  intelligence  official  says.  "If 
American  business  leaders  could  see  some  of 
these  intelligence  reports.  I  think  they 
would  go  bananas  and  put  a  lot  more  effort 
into  protecting  their  communications." 

"It  may  not  be  possible  to  level  the  play- 
ing field  [with  foreign  companies]  by  sharing 
intelligence  directly"  with  their  U.S.  rivals, 
observes  deputy  White  Hou.se  science  adviser 
Michelle  Van  Cleave.  ""But  it  should  be  pos- 
sible to  button  up  our  secrets."  That  argues 
for  much  more  use  of  secret-keeping  tech- 
niques and  far  less  naivete  on  the  part  of 
American  business  as  it  enters  the  spy-vs.- 
spy  era  of  the  1990s. 

Mr.  COHEN.  With  that,  Mr.  Presi- 
dent, I  yield  the  noor  at  this  time  and 
seek  any  comment  that  the  chairman 
might  have. 

Mr.  HOLLINGS.  Mr.  President,  right 
to  the  point,  there  is  no  use  trying  to 
extend  technology  with  regional  cen- 
ters when  the  foreign  intelligence  pen- 
etrations are  going  on.  and  they  are 
ahead  of  the  extension,  particularly 
with  respect  to  our  technology.  As  it 
shifts  from  DOD  and  DARPA  over  into 
Commerce's  Advanced  Technology  Pro- 
gram, this  has  been  a  matter  of  con- 
cern. It  is  not  a  subject,  of  course,  of 
this  committee,  but  we  are  willing  to 
try,  in  the  light  of  what  has  been  ex- 
plained by  the  distinguished  Senator 
from  Maine,  try  to  take  it  and  see  what 
the  Members  on  the  other  end  of  the 
Capitol  would  like  to  do.  We  will  do  our 
best. 

I  have  worked  in  this  intelligence 
field;  I  will  plead  guilty  on  that.  I 
started  back  in  the  fifties  on  the  Hoo- 
ver Commission.  We  investigated,  at 
that  time,  the  intelligence  activities 
not  only  of  the  entire  Defense  Depart- 
ment— Army,  Navy,  Air  Force,  Depart- 
ment of  Defense  intelligence,  the  old 
Atomic  Energy.  Nuclear,  the  CID,  CIA. 
FBI.  National  Security  Agency,  par- 
ticularly the  CIA.  working  at  that  time 
with  Allen  Dulles.  We  had  a  real  tight 
and  responsive  organization.  I  have 
just  completed  8  years  with  the  distin- 


guished Senator  from  Maine  on  the  In- 
telligence Committee.  We  are  sadly 
lacking  in  this  area  he  highlighted,  and 
this  is  definitely  needed.  There  is  no 
question.  That  is  my  opinion.  If  others 
are  disposed  otherwise.  I  would  yield 
and  let  others  address  the  particular 
subject,  and  then  go  along  with  his 
move  to  adopt. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1479)  was  agreed 
to. 

Mr.  COHEN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized. 

amendment  no.  1489 

(Purpose:  To  amend  the  National  Security 
Act  of  1947  to  improve  counterintelligence 
measures  through  enhanced  security  for 
classified  information,  and  for  other  pur- 
poses) 

Mr.  COHEN.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  [Mr.  Cohen]  pro- 
poses an  amendment  numbered  1489. 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  COHEN.  Mr.  President,  in  line 
with  the  last  amendment  I  wanted  to 
focus  briefly,  if  I  could,  on  the  need  for 
adequate  counterintelligence. 

When  Boris  Yeltsin  gave  his  memo- 
rable speech  to  a  joint  session  of  Con- 
gress in  1991,  he  bluntly  declared,  "No 
more  lies."  Perhaps  because  of  the 
thunderous  applause  that  followed, 
many  Americans  seem  to  have 
misheard  him  to  say  "no  more  spies." 
We  now  know  better. 

The  point,  though,  is  what  we  should 
have  known  all  along.  If  anyone  got 
the  impression  that  the  end  of  the  cold 
war  meant  there  would  be  no  one  left 
to  come  in  from  the  cold,  they  did  not 
get  that  impression  from  Moscow. 
After  the  collapse  of  the  Berlin  Wall 
and  the  Warsaw  Pact,  Soviet  and  later 
Russian  intelligence  officials  clearly 
stated  that  they  were  still  hard  at 
work  and  even  were  getting  more  ag- 
gressive at  stealing  business  secrets. 

The  FBI  and  others  warned  that  the 
end  of  the  cold  war  would  produce  no 
decline  in  espionage  against  the  United 
States  and,  indeed,  might  lead  to  an  in- 
crease since  some  Americans  might  be 
more    comfortable    selling    secrets    to 


countries  that  no  longer  appear  to 
threaten  us. 

The  image  of  a  cold  war  spy  was  of  a 
Philby.  Burgess  or  other  high-level  of- 
ficial driven  by  ideological  zeal.  But 
long  before  the  cold  war  ended,  these 
glamorous,  derring-do  agents  of  real 
life  and  fiction  gave  way  to  faceless  bu- 
reaucrats whose  zeal  was  not  for  the 
Red  banner  but  the  greenback. 

During  the  1980's,  more  spies  were  un- 
masked than  during  any  other  decade 
in  our  history.  They  were  clerks,  ana- 
lysts, cryptanalysts,  military  person- 
nel and  other  low-  to  mid-level  employ- 
ees with  access  to  our  most  important 
secrets  and  a  willingness  to  sell  those 
secrets  to  the  highest  bidder.  Only  one- 
tenth  of  them  were  recruited.  Nine  out 
of  ten  were  volunteers,  initiating  con- 
tact with  a  foreign  intelligence  service. 

P^ive  years  ago,  recognizing  that 
countering  this  new  breed  of  spies 
would  require  new  methods.  Senator 
BOREN  and  I,  as  chairman  and  vice 
chairman  of  the  Senate  Intelligence 
Committee,  undertook  a  year-long  re- 
view to  identify  ways  to  improve  the 
Nation's  counterintelligence  system 
without  sacrificing  the  personal  lib- 
erties our  national  security  apparatus 
is  meant  to  protect. 

To  assist  us  in  that  effort.  Senator 
BoREN  and  I  convinced  a  panel  of  wise 
men  with  significant  experience  in  gov- 
ernment. 

This  distinguished  panel  included  Eli 
Jacobs,  a  businessman  who  has  served 
on  many  government  advisory  panels 
related  to  national  security  and  intel- 
ligence; now-Secretary  of  State  Warren 
Christopher;  Lloyd  Cutler,  who  served 
as  counsel  to  President  Carter  and  has 
just  been  named  as  President  Clinton's 
counsel;  Reagan  White  House  counsel 
Arthur  B.  Culvahouse;  and  Ambassador 
Sol  Linowitz. 

The  work  of  this  panel,  as  well  as  tes- 
timony we  received  from  the  FBI,  the 
CIA,  the  Justice  Department,  the 
ACLU,  the  American  Foreign  Service 
Association,  and  others  greatly  con- 
tributed to  our  effort.  Based  on  our  re- 
search and  these  contributions,  we 
drafted  legislation  to  deter  U.S.  citi- 
zens from  spying,  detect  those  who  are 
not  deterred  and  help  prosecute  those 
we  detect. 

Given  the  pecuniary  motives  of  to- 
day's spies,  we  sought  to  improve  the 
chance  that  warning  lights  would  start 
flashing  when  Americans  handling 
highly  classified  information  lived  be- 
yond their  means.  Or,  as  I  noted  in  a 
1990  statement  that  is  unexpectedly 
pertinent  in  light  of  the  Ames  case,  if 
a  guy  goes  from  a  Vega  to  a  Jaguar  in 
a  year's  time,  something's  wrong  and 
should  be  detected. 

We  concluded  that  the  FBI  should  be 
given  greater  access  to  financial  and 
foreign  travel  records  of  persons  who 
handle  Top  Secret  information.  Giving 
consent  to  such  FBI  access  should  be  a 
condition   of  obtaining   a   Top   Secret 
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clearance,  and  this  consent  should 
apply  throughout  the  time  a  person  has 
access  to  Top  Secret  information  and 
for  5  years  thereafter.  Current  law  ac- 
tually prohibits  a  person  from  giving 
consent  for  government  access  to  fi- 
nancial records  for  more  than  3 
months. 

While  constituting  a  moderate  loss  of 
privacy  for  those  handling  highly  clas- 
sified information,  this  would  create  an 
important  deterrent  to  those  tempted 
to  spy  and  a  new  tool  to  catch  those 
who  do.  Being  entrusted  with  the  Na- 
tion's secrets  is  a  privilege  for  which 
the  Nation  can  and  should  ask  reason- 
able sacrifice. 

A  second  significant  change  we  pro- 
posed was  to  establish  uniform  require- 
ments for  access  to  highly  classified  in- 
formation, which  today  can  vary  wide- 
ly from  one  agency  to  another.  Accord- 
ing to  a  recent  report  by  a  panel  ap- 
pointed by  the  CIA  and  the  Pentagon, 
information  on  a  certain  technology 
was  subject  to  discretionary  controls 
by  the  Department  of  Energy  but  pro- 
tected with  deadly  force  by  one  of  the 
military  services.  Similar,  if  less  ex- 
treme, variations  exist  in  agencies'  re- 
quirements for  obtaining  security 
clearances. 

Besides  creating  wasteful  redundan- 
cies, this  permits  weak  links  in  the 
chains  of  security  guarding  our  secrets. 
It  even  opens  the  opportunity  for  a  per- 
son to  shop  around  for  a  security  clear- 
ance. Jonathan  J.  Pollard,  who  pleaded 
guilty  in  1986  of  spying  for  Israel,  was 
denied  employment  by  the  CIA  in  1977 
because  of  security  concerns  only  to  be 
hired  2  years  later  as  a  civilian  Navy 
intelligence  analyst. 

Other  measures  we  identified  in- 
cluded improving  protection  of  cryp- 
tographic information,  which  can  be 
the  magic  key  to  read  volumes  of  sen- 
sitive communications  at  all  levels  of 
classification;  closing  gaps  in  our  espi- 
onage laws;  better  enabling  the  Gov- 
ernment to  confiscate  spies'  ill-gotten 
gains;  establishing  jurisdiction  in  U.S. 
courts  for  espionage  acts  committed 
abroad;  and  allowing  monetary  rewards 
for  information  leading  to  the  arrest  or 
conviction  of  spies  or  prevention  of  es- 
pionage. 

Mr.  President,  I  was  very  pleased  last 
week  when  the  Chairman  of  a  special 
DOr>-CIA  appointed  commission  en- 
dorsed not  only  these  types  of  meas- 
ures but  this  very  legislation,  itself.  In 
fact,  in  public  testimony  to  the  Senate 
Intelligence  Committee,  Jeff  Smith 
called  for  the  prompt  passage  of  this 
legislation  so  that  it  can  be  enacted 
into  law  this  year.  Smith  chaired  the 
Joint  Security  Commission,  a  group  of 
experienced  and  knowledgeable  private 
citizens  appointed  by  Secretary  Aspin 
and  Director  Woolsey  last  May  to  re- 
view the  defense  and  intelligence  com- 
munities security  procedures. 

The  endorsement  by  yet  another  dis- 
tinguished panel  verifies  that  this  leg- 
islation remains  urgently  needed. 


It  is  quite  possible  that  Aldrich  Ames 
would  have  been  caught  years  ago  had 
this  legislation  been  adopted  when  we 
first  introduced  it  in  1990.  Now,  how- 
ever, it  is  more  important  to  look  to 
the  future.  Passage  of  this  amendment 
will  greatly  increase  the  chances  that 
unknown  persons  now  spying  or  consid- 
ering doing  so  could  be  caught  or  de- 
terred before  causing  grievous  and 
costly  damage. 

It  would,  of  course,  had  been  better 
to  adopt  this  back  in  the  101st  Con- 
gress, when  we  first  introduced  it,  or  in 
the  102d  Congress,  when  we  reintro- 
duced it.  Unfortunately,  as  the  cold 
war  thawed,  the  resulting  flood  of 
goodwill  for  our  former  enemies  swept 
away  support  for  improving  counter- 
intelligence. While  thoroughly  vetted 
by  the  special  advisory  panel,  congres- 
sional hearings  and  Justice  Depart- 
ment reviews,  this  legislation  lan- 
guished due  to  the  widespread  belief 
that  it  was  a  solution  to  a  problem  of 
another  era. 

At  the  time,  we  asked  what  would  be 
needed  to  get  Congress  to  act — another 
Felix  Bloch?  Would  it  take  another  se- 
curity disaster  before  Congress  would 
be  spurred  to  action?  As  the  Ames  case 
regrettably  reveals,  the  answer  was 
yes. 

Now  that  Mr.  Ames  has  reminded  us 
that  spying  for  dollars  will  continue  as 
long  as  we  entrust  secrets  to  fallible 
human  beings,  we  should  promptly 
adopt  this  legislation  to  improve  our 
chances  of  catching  those  faceless  bu- 
reaucrats who  still  spy  and  deter  those 
who  are  considering  getting  in  on  the 
act. 

If  we  do  not  act  now,  when  will  we — 
after  the  next  Aldrich  Ames? 

At  this  point.  Mr.  President,  I  would 
like  to  briefly  run  through  each  section 
of  the  Counterintelligence  Improve- 
ment Act,  and  I  ask  that  at  the  conclu- 
sion of  my  remarks  a  more  detailed 
section-by-section  analysis  be  included 
in  the  Record. 

Before  doing  so,  I  would  note  that 
the  amendment  we  are  offering  is  es- 
sentially identical  to  S.  3251  of  the 
101st  Congress  and  S.  394  of  the  102d 
Congress.  The  only  nontechnical  modi- 
fication is  the  elimination  of  Section 
12  from  those  earlier  bills,  related  to 
FBI  access  to  telephone  subscriber  in- 
formation, A  version  of  Section  12  was 
adopted  by  Congress  last  November  as 
free-standing  legislation  and  enacted 
as  Public  Law  103-142. 

And  the  detailed  section-by-section 
analysis  I  am  submitting  for  the 
Record  is  essentially  identical  to  that 
which  appeared  in  the  Record  of  Octo- 
ber 26,  1990.  The  only  modifications  are 
technical  corrections  and  the  elimi- 
nation of  the  discussion  of  section  12. 

SUMMARY  OF  PROVISIONS 

Section  1.  Gives  the  bill  the  short 
title  of  the  Counterintelligence  Im- 
provements Act  of  1994. 

Section  2.  Adds  a  new  title  to  the  Na- 
tional Security  Act  of  1947  to  establish 


uniform  requirements  for  access  to  Top 
Secret  information.  To  be  granted  ac- 
cess to  such  information,  a  person 
would  be  required  to  permit  access  by 
U.S.  Government  investigative  agen- 
cies to  financial  records,  consumer 
credit  reports,  and  foreign  travel 
records  maintained  by  commercial  en- 
tities in  the  United  States. 

Section  3.  Adds  a  new  title  to  the  Na- 
tional Security  Act  of  1947  to  provide 
special  requirements  for  the  protection 
of  cryptographic  information. 

Section  4.  Amends  the  Right  to  Fi- 
nancial Privacy  Act  of  1978  to  permit  a 
person  being  considered  for  access  to 
Top  Secret  information  to  provide  con- 
sent to  U.S.  Government  investigative 
agencies  to  obtain  access  to  his  or  her 
financial  records.  This  would  apply  for 
the  period  of  the  person's  access  to 
such  information  and  for  5  years  there- 
after. Currently,  consent  can  be  pro- 
vided for  only  three  months. 

Section  5.  Amends  chapter  37  of  title 
18,  U.S.  Code,  to  create  a  new  criminal 
offense  for  the  possession  of  espionage 
devices  where  the  intent  to  use  such 
devices  to  violate  the  espionage  stat- 
utes can  be  shown. 

Section  6.  Amends  chapter  37  of  title 
18,  U.S.  Code,  to  create  a  new  criminal 
offense  for  any  person  who  knowingly 
sells  or  transfers  for  any  valuable  con- 
sideration to  a  person  whom  he  knows 
or  has  reason  to  believe  to  be  an  agent 
or  representative  of  a  foreign  govern- 
ment any  document  or  material  classi- 
fied Top  Secret. 

Section  7.  Provides  that  any  officer 
or  employee  of  the  United  States  who 
knowingly  removes  documents  or  ma- 
terials classified  Top  Secret  without 
authority  and  retains  them  at  an  unau- 
thorized location  shall  be  fined  not 
more  than  SIOOO  or  imprisoned  not 
more  than  1  year,  or  both. 

Section  8.  Establishes  jurisdiction  in 
certain  U.S.  Federal  courts  to  try  cases 
involving  violations  of  the  espionage 
laws  where  the  alleged  misconduct 
takes  place  outside  the  United  States. 

Section  9.  Amends  title  18  of  the  U.S. 
Code  to  provide  for  expansion  of  the 
forfeiture  provision  to  certain  espio- 
nage offenses  that  are  not  enumerated 
in  the  existing  law. 

Section  10.  Provides  that  a  person 
may  be  denied  annuity  or  retired  pay 
by  the  U.S.  if  convicted  in  a  foreign 
country  of  offenses  for  which  such  an- 
nuity or  retired  pay  could  have  been 
denied  had  such  offense  occurred  with- 
in the  United  States. 

Section  11.  Amends  the  Consumer 
Credit  Protection  Act  to  provide  the 
FBI  access  to  records  sought  in  connec- 
tion with  an  authorized  foreign  coun- 
terintelligence investigation  when 
there  are  specific  and  articulable  facts 
giving  reason  to  believe  the  person  to 
whom  the  records  relate  is  an  agent  of 
a  foreign  power. 

Section  12.  Provides  the  Attorney 
General    with   discretionary   authority 
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to  pay  rewards,  up  to  $1  million,  for  in- 
formation leading  to  the  arrest  or  con- 
viction of  espionage  against  the  United 
States  or  the  prevention  of  such  acts. 

Section  13.  Subjects  physical 
searches  in  the  United  States  to  the 
same  court  order  procedure  that  is  re- 
quired for  electronic  surveillance  under 
the  Foreign  Intelligence  Surveillance 
Act. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 
Mr.  ROLLINGS.  Mr.  President,  they 
know    the    aberrations    in    the    Ames 
polygraph,  also,  as  we  all  know. 

The  "good  old  boy"  system  over 
there,  the  bureaucracy,  the  analysis 
section  without  relating  the  number,  is 
tremendously  overstaffed.  There  is  a 
crowd  of  them  in  there,  analysts  being 
paid  not  only  Senatorial  pay,  but  they 
get  overtime.  You  see  it  is  overtime 
now  for  me.  It  is  past  5  o'clock,  but  I 
am  not  getting  any  extra  pay.  But  over 
at  the  Central  Intelligence  Agency 
they  are.  And  they  fall  over  each  other. 
They  cut  the  corners  analyzing.  They 
are  around  the  edges  so  that  General 
Schwarzkopf,  when  he  got  the  reports 
from  Desert  Storm  from  the  CIA  said, 
"Mush."  That  is  his  word.  And  he  had 
to  depend  on  the  field  intelligence,  as 
we  well  know. 

But  what  got  me  is  here  we  had  the 
man  Rick  Ames  who  was  in  counter- 
intelligence. Namely,  he  was  working 
our  spies  over  there  in  the  Soviet 
Union.  Under  the  golden  rule,  do  unto 
others  as  we  do  unto  you.  If  we  are  spy- 
ing on  them  under  the  golden  rule,  not 
pickpocketing,  you  may  say  the  Soviet 
was  only  responding  to  the  golden  rule. 
I  never  could  see  this  great  hiatus 
about,  oh,  shock  and  surprise  when  it 
was  the  catching  of  our  main  man  in 
charge  of  counterintelligence,  namely, 
of  spying  on  them.  I  think  that  the 
need  here  is  very  clear. 

Unfortunately,  it  is  not  on  our  bill.  It 
is  not  within  the  subject  or  purview, 
but  we  will  see,  as  I  have  explained  on 
the  former  amendment,  over  on  the 
other  side  of  the  Capitol  what  we 
might  do. 

So  I  will  then  go  along  with  the  Sen- 
ator for  the  adoption  of  the  amend- 
ment. 

Mr.  BOREN.  Mr.  President,  I  am 
proud  to  join  and  cosponsor  this 
amendment  with  Senator  Cohen.  The 
recent  Ames  case  makes  clear  the  need 
for  reform.  Our  amendment  would 
strengthen  the  tools  available  to  the 
Federal  Government  to  deter,  catch 
and  prosecute  those  guilty  of  spying 
against  our  country.  It  grows  out  of 
work  performed  by  the  Senate  Select 
Committee  on  Intelligence  when  I 
served  as  chairman  and  Senator  Cohen 
served  as  vice  chairman  in  1990. 

The  amendment  is  the  product  of 
work  performed  by  a  distinguished 
panel  of  outside  experts.  Public  hear- 
ings on  their  proposal  were  held  by  the 
Senate    Select    Committee    on    Intel- 


ligence. The  independent  panel,  which 
issued  its  report  in  1990,  was  chaired  by 
New  York  businessman  Eli  Jacobs,  who 
had  served  on  a  number  of  national  se- 
curity advisory  boards.  Other  members 
included  Lloyd  Cutler  who  has  been  re- 
cently named  White  House  Counsel; 
Warren  Christopher,  now  the  Secretary 
of  State;  Jim  Woolsey  who  has  since 
been  named  CIA  Director;  Admiral 
Bobby  Inman,  former  director  of  the 
National  Security  Agency  and  former 
deputy  director  of  the  CIA;  former 
White  House  counsel  A.B.  Culvahouse; 
Sol  Linowitz,  former  ambassador  to 
the  Organization  of  America  States; 
Richard  Helms,  former  director  of  the 
CIA;  Seymour  Weiss,  a  former  ambas- 
sador and  State  Department  official; 
and  Columbia  law  professor.  Harold 
Edgar  who  is  a  noted  scholar  on  na- 
tional security  law. 

The  panel  determined  that  most 
modern  spies  sell  secrets  for  financial 
rather  than  philosophical  motives  and 
for  that  reason  are  not  likely  to  be  dis- 
couraged by  the  political  changes  that 
have  swept  through  the  Eastern  bloc. 
Indeed,  the  largest  part  of  the  espio- 
nage problem  is  impervious  to  the  po- 
litical change  in  the  former  Soviet 
Union  and  Eastern  Europe.  It  is  the 
phenomenon  of  the  U.S.  citizen  with 
access  to  highly  classified  information 
who  volunteers  his  service  to  a  foreign 
intelligence  service  for  money.  No  for- 
eign government  is  going  to  turn  down 
an  opportunity  to  acquire  information 
in  its  own  national  interests. 

The  changes  proposed  by  the  panel  in 
the  legislation  were  presented  at  a  rare 
open  intelligence  hearing  on  May  23. 
1990.  A  second  open  session  was  held  a 
month  later. 

The  changes  proposed  in  the  legisla- 
tion fall  into  three  categories — improv- 
ing the  government's  personnel  secu- 
rity system,  providing  additional  pen- 
alties for  espionage  activities,  and  en- 
hancing counterintelligence  investiga- 
tive capabilities. 

At  the  time  the  legislation  was  first 
introduced,  the  cold  war  was  coming  to 
an  end  and  many  people  asked  why  we 
should  continue  to  worry  about  espio- 
nage. Although  ideologically  inspired 
spying  was  decreasing,  spying  for  fi- 
nancial gain  was  on  the  rise.  Those 
tempted  to  spy  now  may  not  think 
they're  putting  their  country  in  jeop- 
ardy as  much  as  during  the  cold  war. 
Senator  Cohen  and  I  had  difficulty  in 
focusing  enough  attention  on  our  pro- 
posal at  the  time  it  was  first  unveiled. 
Hopefully,  recent  developments  have 
made  it  clear  that  the  winding  down  of 
the  cold  war  does  not  necessarily  mean 
that  the  espionage  threat  has  been  re- 
duced. With  a  desire  of  more  nations  to 
collect  information  related  to  national 
economic  interests,  the  threat  may  ac- 
tually be  increasing. 

The  Boren-Cohen  amendment  would 
establish  uniform  requirements  bind- 
ing on  all  branches  of  government  for 


access  to  TOP  SECRET  information 
and  require  all  persons  considered  for 
such  access  to  make  personal  financial 
reports  during  that  period  and  for  5 
years  after  their  access  is  terminated. 
It  would  make  some  Government  em- 
ployees subject  to  random  polygraph 
test  and  establish  a  new  criminal  of- 
fense for  possession  of  espionage  de- 
vices where  intent  to  spy  can  be 
proved.  Further,  it  would  establish 
criminal  offenses  for  selling  or  trans- 
ferring TOP  SECRET  materials  or  re- 
moving them  without  authorization, 
tighten  laws  barring  profit  from  espio- 
nage and  expand  existing  authority  to 
deny  retirement  pay  to  those  convicted 
of  espionage  in  foreign  courts. 

The  amendment  would  permit  the 
FBI  to  obtain  consumer  reports  on  per- 
sons believed"  to  be  agents  of  foreign 
powers  without  those  persons  being  no- 
tified. The  FBI  would  be  allowed  to  ob- 
tain subscriber  information  from  tele- 
phone companies  on  persons  with  un- 
listed numbers  who  are  called  by  for- 
eign powers  or  their  agents.  It  would 
authorize  the  Attorney  General  to  pay 
rewards  of  up  to  $1  million  for  informa- 
tion leading  to  arrests  or  convictions 
for  espionage  or  for  the  prevention  of 
espionage.  Finally,  the  legislation 
would  subject  physical  searches  in  the 
United  States  to  the  same  court  order 
procedure  that  is  required  for  elec- 
tronic surveillance. 

No  one  is  under  the  illusion  that 
these  proposals  will  eliminate  espio- 
nage. But  they  should  give  the  Govern- 
ment an  improved  ability  to  deter  U.S. 
citizens  from  spying,  to  detect  those 
who  are  not  deterred  and  to  help  pros- 
ecute those  who  trade  our  security  for 
their  enrichment.  I  urge  the  adoption 
of  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not.  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Maine. 
The  amendment  (No.  1489)  was  agreed 
to. 

Mr.  COHEN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 

Mr.  CHAFEE.  Mr.  President.  I  have 
some  questions  about  this  legislation, 
and  I  would  like  to  ask  my  distin- 
guished colleague,  the  Senator  from 
Missouri,  to  see  if  I  understand  his  bill 
correctly. 

As  I  understand  the  bill— and  I  am 
open  to  correction  on  this — what  it 
does  is  it  provides  that  over  the  course 
of  2  years,  that  is  fiscal  year  1995. 
which  starts  on  October  1,  and  fiscal 
year  1996,  that  the  bill  authorizes  some 
$2.8  billion  of  additional  spending. 

Am  I  correct  in  that,  I  ask  the  Sen- 
ator? 

Mr.  DANFORTH.  Well,  it  authorizes 
$2.8  billion  of  spending.  The  spending 
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does  exceed  the  appropriations  levels 
for  1994. 

Mr  CHAFEE.  So,  in  other  words,  in 
1994.  for  this  series  of  programs,  as  I 
look  at  the  summary  sheet.  $526  mil- 
lion was  appropriated. 

Mr.  DANFORTH.  That  is  correct. 

Mr.  CHAFEE.  And  the  request  in  the 
President's  budget  was  $964  million. 
nearly  doubling,  a  little  short  of  dou- 
bling, say  some  70  percent  increase, 
perhaps? 

Mr.  DANFORTH.  That  would  be  for 
1995. 

Mr.  CHAFEE.  Now,  what  this  bill 
does,  it  authorizes  not  what  the  Presi- 
dent requested— by  the  way,  the  last  I 
heard  it  was  a  Democratic  President — 
but  it  is  not  $964  million  that  is  re- 
quested, but  under  this  bill  the  author- 
ization is  $1,370  billion;  am  I  correct? 

Mr.  DANFORTH.  That  is  correct. 
This  year,  1994,  the  appropriation  for 
all  these  programs  combined  is  $526 
million.  The  President  has  requested 
for  all  of  these  programs  $964  million. 
This  is  an  authorization  for  1995  for 
$1,370  billion. 

Mr.  CHAFEE.  I  know  that  there  is  a 
difference  between  authorization  and 
appropriation.  But  clearly,  the  com- 
mittee has  not  authorized  this  without 
hoping  that  it  will  be  appropriated. 
that  can  be  only  my  conclusion. 

My  second  question  is:  is  there  a 
method  of  paying  for  this  in  the  legis- 
lation? 

In  other  words,  I  can  only  assume 
that  probably  the  President,  in  his 
budget  request,  has  found  some  way  of 
paying  for  it  or  adding  it  to  the  deficit. 
How  about  the  difference?  In  other 
words,  the  difference  here  is  some  $400 
million.  Is  there  a  way  of  paying  for 
that  in  here? 

Mr.  DANFORTH.  Well,  as  I  under- 
stand the  argument  in  favor  of  the  leg- 
islation, with  the  cutbacks  in  national 
defense  and  the  cutbacks  in  spending 
for  research  in  national  defense,  we 
have  created  a  pocket  of  money  which 
is  now  burning  a  hole  in  that  pocket 
and  that  this  is  an  opportunity  to 
spend  it  by  having  the  Government  en- 
tangle itself  in  the  private  sector's  re- 
search activities. 

Mr.  CHAFEE.  I  must  say.  I  find  this 
rather  amusing,  because  just  some  10 
days  ago  on  the  floor  of  the  Senate,  we 
were  debating  the  question  of  a  con- 
stitutional amendment.  I  heard  some 
stirring  oratory  on  the  other  side  of 
the  aisle  that,  "What  this  Senate  needs 
is  some  courage,  the  courage  to  stop 
this  spending.  We  don't  need  a  Con- 
stitutional amendment." 

Let  me  quote  from  one  distinguished 
Democratic  Senator. 

It  does  not  take  a  constitutional  amend- 
ment to  reduce  the  Federal  deficit  or  balance 
the  Federal  budget.  All  it  takes  is  enough 
courage  by  Congress  and  the  administration 
to  make  the  tough  decisions  we  were  elected 
to  make. 

Now,  hard  on  the  heels  of  that — and 
the  constitutional  amendment  was  de- 


feated with  overwhelming  rejection  on 
the  other  side  of  the  aisle — now  we 
come  to  an  era  when  perhaps  there  are 
some  tough  decisions.  And.  as  I  under- 
stand it,  there  are  programs,  some 
money  available  in  the  defense  budget, 
so  the  first  thing,  as  I  understand  it,  is 
to  spend  it,  to  spend  it  on  a  new  pro- 
gram or  enlargement  of  programs, 
some  of  which  currently  exist,  and  to 
not  only  increase  them  by  some  $800 
million  this  year,  and  next  year  even 
more,  am  I  correct;  that  next  year  the 
idea  is  to  have  even  more  than  what 
they  are  proposing  for  this  budget  for 
the  fiscal  year  1995? 

Mr.  DANFORTH.  That  is  correct.  The 
authorization  for  1995  is  $1,370  million 
and  in  1996,  it  is  $1,478  billion;  the 
grand  total  being  $2.8  billion. 

It  is  the  contention  of  this  Senator 
that  that  reflects  a  ballooning  of  the 
cost  of  these  programs,  and,  of  course, 
the  creation  of  some  new  programs  to 
boot. 

Mr.  CHAFEE.  Well,  yes. 

I  notice  that  there  is  the  creation  of 
some  new  programs.  For  example,  in 
looking  at  this,  first  of  all.  we  start  off 
with  an  SBA  Pilot  Program.  No  money 
in  the  current  year,  no  money  re- 
quested in  the  budget  by  the  adminis- 
tration. We  start  off  with  $50  million 
for  the  next  year  and  $50  million  be- 
yond that. 

Additional  Activities,  zero  for  the 
current  year,  zero  requested  by  the 
President.  $14  million,  and  then  $19 
million  beyond  that. 

And  then.  Wind  Energy  and  Environ- 
mental Construction,  zero,  zero,  and 
then  $6  million;  National  Technology 
Info  Service,  that  is  zero  in  the  current 
year,  requested  by  the  President  some 
$18  million,  and  up  it  goes  to  $20  mil- 
lion. New  NFS  Centers — I  presume  that 
is  National  Science  Foundation — zero 
in  the  current  year,  zero  requested  by 
the  President,  $75  million  in  this  bill. 

Mr.  DANFORTH.  Seventy-five  mil- 
lion dollars  in  each  of  the  2  years. 

Mr.  CHAFEE.  Computer  Applica- 
tions, zero  in  the  current  year,  zero  re- 
quested by  the  President,  $209  million 
in  the  next  year  and  $150  million. 

Is  this  evidence  of  that  courage  that 
we  were  urged  to  take  by  those  sterling 
declarations  in  connection  with  defeat- 
ing the  constitutional  amendment?  Am 
I  missing  something  here? 

Mr.  DANFORTH.  Well,  I  do  not  want 
to  miscast  or  in  any  way  misrepresent 
what  this  is  about. 

The  way  the  Senator  has  put  the 
issue  has  to  do  with  increased  spend- 
ing. I  believe  that  the  argument  would 
be  made  that  this  is  called  investment 
and  that  because  it  is  investment, 
maybe  it  is  not  spending. 

Mr.  CHAFEE.  Well,  let  me  just  say  to 
the  Senator,  I  have  served  considerable 
time  on  the  Environment  and  Public 
Works  Committee.  One  of  our  former 
chairmen  was  a  wonderful  individual. 
He  frequently  used  that — that  this  is 
not  spending,  this  is  an  investment. 


And  I  would  like  to  see  any  program 
around  here,  whether  it  is  Social  Secu- 
rity, whether  it  is  Head  Start,  whether 
it  is  school  lunch  programs,  or  whether 
its  elementary  and  secondary  edu- 
cation, that  there  is  not  one  of  them 
who  cannot  stand  on  the  floor  and  say. 
"That  is  not  spending,  that  is  invest- 
ment." 

We  believe  every  one  of  those  pro- 
grams are  an  investment.  And,  by  the 
way,  I  think  that  applies  to  the  EPA 
programs.  For  example,  is  Superfund  a 
spending  program  or  is  it  an  invest- 
ment to  clean  up  the  environment  of 
this  Nation?  Clearly,  it  is  an  invest- 
ment. 

Now,  I  would  further  like  to  ask  the 
Senator  once  again  about  the  means  of 
paying  for  this. 

Again,  as  I  understand  it,  it  is  going 
to  come  from  some  area.  Now  is  that 
area  designated  where  it  is  going  to 
come  from?  I  have  not  understood  that 
it  is  so  pointed  out  in  the  measure.  In 
other  words,  if  it  is  going  to  come  from 
some  places,  where?  Does  it  say  in  the 
legislation? 

(Mr.  HARKIN  assumed  the  Chair.) 

Mr.  DANFORTH.  No.  The  Senator  is 
raising  a  good  question.  It  comes  out  of 
thin  air. 

Mr.  CHAFEE.  Well.  I  am  rather  sen- 
sitive on  this  subject,  because  during 
the  debate  over  the  balanced  budget 
amendment,  the  supporters  of  the 
amendment  were  sharply  criticized  for 
offering  what  was  a  placebo  instead  of 
the  hard  medicine  needed  to  reduce  the 
deficit.  In  other  words,  our  desire  to  re- 
duce the  deficit  through  the  constitu- 
tional amendment  was  labeled  as  a 
phony  because  the  amendment  did  not 
state  how  the  budget  would  be  bal- 
anced. We  did  not  detail  that. 

Now  here  we  are,  10  days  later  on  the 
floor  with  a  bill,  legislation,  that  is 
similarly  phony.  It  authorizes  $2.8  bil- 
lion in  new  spending  but  does  not  tell 
us  how  it  is  to  be  paid  for. 

Suppose  it  did  tell  us  how  it  was  to 
be  paid  for:  cuts,  or  savings  in  other 
programs.  Is  it  immoral  to  take  some 
savings  that  are  there  and  put  them  to- 
ward the  deficit?  Instead  of  imme- 
diately grabbing  them  to  spend  in  an- 
other program,  this  program  for  exam- 
ple? As  I  understand  the  budget  deficit 
in  the  current  fiscal  year,  it  is  antici- 
pated to  be  $170  billion.  Am  I  correct? 
That  is  the  latest  figure  I  have.  The 
budget  deficit  for  this  current  fiscal 
year  ending  in  the  end  of  September  is 
$170  billion. 

Mr.  DANFORTH.  I  do  not  have  the 
number  in  front  of  me  but  I  accept  that 
figure. 

Mr.  CHAFEE.  That  is  the  latest  fig- 
ure that  they  have. 

Now,  what  does  that  mean,  when  we 
run  a  budget  deficit  like  that?  By  the 
way,  the  deficit  in  the  following  year  is 
in  the  billions,  likewise.  I  am  sure  for 
1995.  when  we  are  going  to  embark  on 
this  program   with  some   $400  million 


more  than  this  requests  in  its  author- 
ization for  the  current  year,  that 
means  we  are  going  to  send  the  bill  to 
our  children.  It  is  all  well  and  good  to 
give  sturdy  speeches  out  here  about 
doing  something  about  the  deficit,  hav- 
ing courage.  But  here  we  start  right  off 
with  a  measure  that  spends  $2.8  billion 
to  take  care  of  big  business,  to  a  con- 
siderable degree,  and  send  the  bill  to 
our  children. 

Mr.  President,  I  think  that  is  wrong. 
Can  nice  arguments  be  made  in  favor  of 
this  spending?  Of  course  they  can  be 
made.  Just  like  there  is  not  one  of  us 
who  could  not  be  here  on  the  floor  and 
dream  up  100  programs  that  are  not 
only  good  for  our  Nation  but  we  can 
classify  as  investments;  that  key  word, 
"investment."  But  in  the  final  analysis 
we  are  sending  the  bill  to  our  children. 
I  think  it  is  wrong.  I  hope  this  measure 
will  be  defeated. 

Mr.  DANFORTH.  Let  me  just  address 
one  comment  to  the  Senator  from 
Rhode  Island.  One,  new  programs  that 
would  be  created  by  this  legislation 
would  make  the  Federal  Government 
into  a  venture  capitalist.  There  is  a 
program,  which  is  a  brand  new  pro- 
gram, that  would  create  a  fund  of  $50 
million  for  1995,  and  an  additional  $50 
million  for  1996,  that  would  turn  our 
Government  into  a  venture  capitalist 
operation.  The  legislation  provides  if 
we  invest  well,  we  might  be  able  to 
make  money. 

So  let  us  say  that  we  decided  in  the 
venture  capital  operation  to  invest  in, 
let  us  say.  Bullfrog  Gold  Mines  and  we 
struck  it  rich  and  made  a  fortune.  I 
suppose  it  is  conceivable  that,  if  the 
governmental  venture  capitalists  do 
strike  it  rich,  we  will  fix  the  problem 
of  the  budget  deficit.  So  maybe  there  is 
good  news  in  some  of  this.  I  will  have 
to  see  it  to  believe  it.  I  am  not  con- 
fident we  will  do  a  good  job  as  venture 
capitalists,  but  it  is  in  the  legislation. 
It  is  believed  that  this  is  an  appro- 
priate role  for  the  taxpayers'  money  to 
get  into  the  venture  capitalist  busi- 
ness. If  you  are  a  venture  capitalist, 
sometimes  you  win  money  and  some- 
times you  lose  money. 

Mr.  CHAFEE.  Mr.  President.  I  would 
like  to  ask  the  distinguished  Senator 
from  Missouri,  who  are  the  very,  very 
wise  people  who  are  going  to  make 
these  venture  capital  investments  that 
we  are  fortunate  enough  to  have  in  the 
employ  of  the  U.S.  Government?  How 
is  this  going  to  work?  I  am  curious. 
They  must  be  very,  very  bright  people 
who  are  going  to  do  this. 

By  the  way,  how  do  they  make  their 
decisions,  who  gets  the  money? 

Mr.  DANFORTH.  As  I  understand  it 
there  is  a  company  that  is  set  up  that 
gets  involved  in  venture  capital.  I 
would  defer  to  the  author  of  the  bill  for 
an  answer  to  that  question. 

Mr.  CHAFEE.  I  wonder  if  the  distin- 
guished Senator  from  South  Carolina 
could  give  me  a  hand  on  that  because  I 
find  this  intriguing. 


Mr.  HOLLINGS.  What  I  find  intrigu- 
ing in  this  Off-Broadway  show.  Evi- 
dently, we  have  a  fundraiser  or  a  spe- 
cial meal.  I  was  not  listening  here  to 
the  last  question  because  it  was  all  out 
of  whole  cloth. 

What  does  the  Senator  want  to  know 
about  venture  capitalists? 

Mr.  CHAFEE.  How  it  works.  I  am  not 
familiar  that  previous  to  this  we  have 
had  the  Federal  Government  investing 
money  in  startup  ventures.  Am  I  cor- 
rect that  is  what  happens?  How  does 
this  work? 

Mr.  HOLLINGS.  This  works  in  a  dif- 
ferent way.  For  one.  the  main  program, 
the  Advanced  Technology  Program,  is 
at  the  initiation  of  private  industry. 
They  have  to  come  in  and  say  here  is 
our  advanced  technology  research  pro- 
gram. They  have  to  come  in  with  at 
least  half  of  the  money.  Once  that  is 
done,  they  have  to  give  it  on  a  merit 
basis,  peer  review— we  have  the  Na- 
tional Academy  of  Engineering.  You  do 
not  have  to  wonder  about  it,  we  have  a 
list  of  success  stories  all  around  the 
country.  It  has  been  going  on  for  2 
years. 

When  the  Senator  yields  the  floor,  I 
will  get  to  the  amounts  of  money  and 
show  how  facetious  this  act  has  been. 
Because  we  are  not  spending  the  money 
the  Senator  from  Missouri,  answering 
questions,  indicates. 

We  are  not  spending  as  much  money 
as  he  voted  for.  The  Senator  asked  him 
to  answer  the  question.  He  never  did 
tell  you  candidly.  But,  wait  a  minute. 
Senator  from  Rhode  Island,  when  we 
reported  this  bill  for  $1.5  billion  for  1 
year  or  $3  billion,  not  2.8  billion,  in  fact 
we  are  spending  $143  million  less  than 
the  Senator  from  Missouri  voted  for. 
He  is  not  telling  you  that.  He  is  talk- 
ing about  a  pocketful  of  money  and 
burning  a  hole  in  it  and  we  are  going  to 
dish  it  all  out. 

And  where  does  the  money  come 
from  in  this  authorization?  Have  I  ever 
seen  where  the  money  comes  from  in 
the  authorization  of,  let  us  say,  the  de- 
fense budget?  Or  the  environmental 
budget?  Or  any  of  these  other  author- 
izations? I  have  been  around  here  a 
long  time. 

I  will  get  into  the  courage  in  just  a 
little  while,  too.  with  respect  to  paying 
the  bills  around  this  town. 

So  I  appreciate  the  time  taken.  I 
guess  something  else  important  is 
going  on  because  I  am  going  to  get  to 
the  truth  when  you  folks  are  com- 
pleted. 

Mr.  CHAFEE.  I  appreciate  that.  Per- 
haps while  the  Senator  is  up  he  can 
give  me  the  truth  in  where  I  erred  in 
the  figures  I  have  here.  Am  I  in  error  in 
saying  that  the  total  appropriation  for 
these  activities  were  $526  million  in  the 
current  fiscal  year?  Am  I  in  error 
there? 

Mr.  HOLLINGS.  It  is  way  more  than 
that.  Current  fiscal  year,  the  Senator 
is  using  the  $526  million.  Where  he  is  in 


error  is  he  comes  to  the  $2.8  billion 
there.  A  lot  of  these  programs  as  he  in- 
dicates, the  financing  SBA  wants;  the 
new  National  Science  Foundation;  the 
new  information  highway;  the  facilities 
and  various  other  ones.  I  think  what 
we  ought  to  do.  rather  than  confuse  the 
Senator  going  step  by  step,  is  just  look 
and  see  what  it  says  there  on  that  par- 
ticular report,  fiscal  year  1995,  S.  4  re- 
port. It  reported  $1,513  billion. 

Does  the  Senator  see  that  in  the  col- 
umn down  at  the  bottom?  The  second 
one.  He  cited  the  526.  Go  to  the  next 
figure  on  totals. 

Mr.  CHAFEE.  I  have  the  next  total, 
it  shows  what  has  been  requested  for 
these  programs  by  the  administration 
in  the  current  year. 

Mr.  HOLLINGS.  No.  No.  The  Senator 
does  not  have  the  $1,513  figure  for  1995? 

Mr.  CHAFEE.  For  1995  I  have  $964 
million  was  requested  by  the  adminis- 
tration in  the  current  year. 

Mr.  HOLLINGS.  Yes.  but  I  am  trying 
to  get  to  the  one  everybody  is  trying  to 
avoid  on  that  side  of  the  aisle.  The 
$1,513  billion  is  before  you  get  over  to 
the  $964  million,  because  that  is  a  cut 
from  what  we  reported.  You  see.  all  the 
Republicans  voted  for  this.  I  hate  for 
you  to  just  run  them  down  and  burning 
holes  in  the  pockets,  hot  pockets,  and 
all  of  these  other  things  and  encourage 
balanced  budget  amendments. 

Let  us  get  to  where  the  unanimous 
Republicans  as  well  as  unanimous 
Democrats  voted  for  this  particular  bill 
when  we  reported  it.  The  administra- 
tion, you  are  right,  asked  for  less.  $964 
million  is  less  than  the  $1,513  billion.  In 
fact,  they  did  cut  it.  But  $1,513  billion. 
All  of  these  things  that  they  started 
out  with — yes,  this  is  a  new  program 
and  it  is  an  old  program.  It  is  an  em- 
bellished program.  It  is  intelligently 
embellished.  If  you  will  yield  the  floor, 
I  will  go  into  it  and  show  you  why. 

Mr.  CHAFEE.  I  would  just  like  to 
make  sure  I  understand  the  statistic.  I 
guess  what  you  are  saying,  and  that  ap- 
parently does  not  appear  in  my  figures 
here,  what  you  are  saying  is  the  au- 
thorization for  1994  was,  you  say— if  I 
understand  you  correctly— was  $1  bil- 
lion something,  and  the  appropriation 
was  $526  million;  is  that  correct? 

Mr.  HOLLINGS.  No,  that  is  not  it.  I 
said  when  we  reported  the  bill  that  all 
voted  for 

Mr.  CHAFEE.  This  year  or  last  year? 

Mr.  HOLLINGS.  For  the  next  year, 
1995.  All  of  it  comes  up  from  1994.  There 
is  no  question  about  that.  But  after  ju- 
dicious discussion  and  treatment,  we 
went  over  the  bill  and  we  reported  $1.5 
billion,  and  when  we  started  the  bill, 
having  gone  to  0MB  and  having 
brought  it  back  within  budget  so  it 
does  not  increase  the  deficit,  it  is  with- 
in the  freeze,  it  is  down  to  $1,370  bil- 
lion. That  is  exactly  the  floor  modi- 
fication for  1995  and  for  1996,  $1,478  bil- 
lion. 

Mr.  CHAFEE.  I  am  with  you  on  those 
last  two  figures. 
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Mr.  HOLLINGS.  Yes. 

Mr.  CHAFEE.  Your  $1.5  billion,  I  am 
not  sure  whether  that  was  the  commit- 
tee that  sent  that  along. 

Mr.  HOLLINGS.  Yes.  that  is  right. 

Mr.  CHAFEE.  Do  not  tarnish  me  with 
the  committee.  I  am  not  on  the  com- 
mittee. 

Mr.  HOLLINGS.  Excuse  me,  you  are 
asking  the  distinguished  Senator  from 
Missouri  who  is  my  ranking  member. 
That  is  why  I  take  it  as  a  pretty  good 
act  off  Broadway.  Come  on.  He  an- 
swered not  with  a  figure,  he  answered 
with  hot  pockets,  a  pocket  of  money 
burning  a  hole. 

Mr.  CHAFEE.  That  appears  to  me  to 
be  the  case  here,  and  I  would  echo  that 
sentiment  because  when  all  is  said  and 
done — if  you  have  your  way,  we  are 
going  to  spend  a  lot  more  money  on 
this  program.  Next  year  you  are  going 
to  spend  more  money  and  the  year 
after  you  are  going  to  spend  more  than 
that. 

Mr.  HOLLINGS.  I  hope,  if  you  under- 
stand what  is  going  on— I  am  going  to 
just  get  the  floor  and  explain  this  to 
you.  all  right? 

Mr.  CHAFEE.  All  right,  that  is  fine. 
In  the  meantime,  let  me  repeat  that  I 
think  we  have  a  lot  of  requirements  in 
the  United  States  Government.  We  are 
spending  more  than  we  take  in;  that 
when  we  have  a  chance  to  hold  the  line, 
we  ought  to  hold  the  line.  And  people 
can  label  lovely  things  with  terms  like 
"investment"  or  '"cows  come  home." 
but  the  truth  is,  we  are  sending  the  bill 
on  to  our  children  on  this  measure,  and 
I  think  it  is  wrong  and  I  hope  S.  4  is  de- 
feated. 

Mr.  DANFORTH.  Mr.  President,  be- 
fore the  Senator  yields  the  floor.  I 
think  I  am  in  a  position  now  to  shed 
light  on  the  Senator's  inquiry  about 
the  new  $50  million  a  year  venture  cap- 
ital program. 

To  appreciate  this  program,  the  Sen- 
ator has  to  understand  the  philosophy 
behind  the  bill.  In  the  committee  re- 
port, we  are  told  that  we  are  in  an  era 
of  strong  international  economic  com- 
petition. Then  we  are  told.  DOC — that 
is  the  Department  of  Commerce — has  a 
leadership  role  to  play  in  this  new  era. 

Now.  pursuant  to  the  new  leadership 
role  for  our  Department  of  Commerce, 
under  this  program,  a  committee  con- 
sisting of  the  Department  of  Commerce 
and  the  Small  Business  Administration 
would  license  venture  capital  compa- 
nies. 

So  let  us  say  that  you  have  a  venture 
capital  company.  Why.  you  could  come 
from,  let  us  say.  Rhode  Island,  to 
Washington  and  meet  with  the  com- 
mittee and  apply  for  a  license,  and 
then  if  the  Department  of  Commerce 
and  the  SBA  were  to  license  your  ven- 
ture capital  company,  you  would  be  eli- 
gible to  receive  financial  support  under 
this  program.  And  then  you  would  be 
able  to,  in  turn,  lend  the  money  that 
the  Government  is  providing  to  your  li- 


censed   venture    capital    company    to 
high-tech  ventures. 

So  that  would  be  how  it  would  work. 

Mr.  CHAFEE.  This  is  a  new  program? 

Mr.  DANFORTH.  Yes,  this  is  brand 
new  where  the  Department  of  Com- 
merce and  the  Small  Business  Admin- 
istration licenses  venture  capital  firms 
who  would  then  be  eligible  to  apply  for 
and  receive  Federal  money  so  that  they 
could  use  it  to  invest  in  venture  capital 
projects. 

Mr.  CHAFEE.  You  know  the  best 
thing  in  the  world,  if  you  want  to  en- 
courage venture  capital,  why  do  they 
not  cut  the  capital  gains  rate? 

Mr.  DANFORTH.  I  think  that  is  a 
very,  very  good  question.  I  think  that 
is  a  very  good  question,  but  the  way  we 
choose  to  do  it  in  this  legislation— I  do 
not  choose  to  do  it — but  the  way  they 
have  chosen  to  do  it  in  this  legislation 
is  to  create  a  new  program  so  that  the 
Department  of  Commerce  and  the 
Small  Business  Administration  can  li- 
cense venture  capital  companies. 

This  is  the  place  to  come,  Washing- 
ton. If  you  are  in  the  venture  capital 
business,  Washington  is  the  place  to 
come  to  be  licensed.  I  hope  that  some 
modicum  of  this  money,  just  a  little 
bit,  just  a  few  dollars  of  the  $100  mil- 
lion for  venture  capital  in  this  legisla- 
tion can  be  provided  to  engrave  the  li- 
censes. 

If  we  have  venture  capital  companies 
that  are  licensed  by  the  Department  of 
Commerce  and  the  Small  Business  Ad- 
ministration, let  us  not  have  cheap  li- 
censes that  look  like  they  were 
cranked  out  on  a  Xerox  machine.  Let 
us  have  the  real  thing.  Maybe  the  Bu- 
reau of  Printing  and  Engraving  can  get 
on  this  case  and  we  can  have  first-class 
licenses  suitable  for  framing. 

Mr.  CHAFEE.  Mr.  President,  I  just 
want  to  say,  I  want  to  find  the  direc- 
tions to  this  place  because,  obviously.  I 
will  send  all  the  Rhode  Islanders  who 
want  some  money  to  start  ladling  out 
to  come  on  down,  the  cookie  jar  is 
available  to  dole  out  to  what  this  wor- 
thy group  determines  to  be  the  type  of 
venture  capitalism  they  ought  to  get 
into. 

I  do  not  know  how  this  country  has 
survived  without  these  programs.  I 
thought  once  we  were  a  great  entre- 
preneurial country  that  was  moving 
ahead  and,  indeed,  was  the  most  cre- 
ative and  inventive  Nation  in  the 
world,  and  we  have  done  all  this  with- 
out this  Government-run  venture  cap- 
ital. Now  we  are  going  to  learn  how  to 
do  it  from  these  wise  men  and  women 
in  Washington.  It  is  certainly  an  in- 
triguing possibility.  The  only  problem 
is,  of  course,  our  children  will  be  pay- 
ing it. 

I  want  to  thank  the  Chair. 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  in 
spite  of  the  statement  just  heard,  the 


best  of  the  best — the  Advanced  Tech- 
nology Coalition,  which  comprises  the 
American  Electronics  Association,  the 
National  Association  of  Manufacturers 
and  going  right  on  down  all  the  respon- 
sible entities — have  endorsed  it. 

Once  again,  so  the  distinguished  Sen- 
ator from  Rhode  Island  understands — 
and  incidentally,  we  did  not  just  start 
in  this  business.  I  remember  years  back 
when  you  started  talking  about  respon- 
sibility and  budgets  and  what  the  chil- 
dren are  going  to  pay.  It  so  happens  as 
a  young  Governor.  I  realized  that  no- 
body was  going  to  invest  in  Podunk 
and  certainly  not  a  bankrupt  State. 

And  so  the  first  order  of  business  was 
to  cut  spending  and  raise  some  reve- 
nues and  get  a  AAA  credit  rating.  The 
way  I  got  that  AAA  credit  rating  ad- 
vanced in  balancing  the  budget  was 
also  put  in  an  initiative.  I  went  up  to 
Standard  &  Poor's  and  Moody's  and 
they  say,  "Well,  so  you  got  it  balanced 
in  1  year.  How  can  we  count  on  it?" 

I  said  I  have  a  certificate  by  the 
comptroller  to  be  given  quarterly  to 
the  Governor  that  the  expenditures  are 
within  the  revenues.  And  they  got  cut 
straight  across  the  board.  They  said, 
"You've  got  it."  Both  Standard  & 
Poor's  and  Moody's  gave  us  a  AAA  rat- 
ing, and  we  did  not  lose  it  until  last 
year.  We  had  it  from  1959  on.  I  used  the 
technical  training  and  skills  to  clean 
Rhode  Island's  and  Missouri's  clocks. 
You  name  the  industry  that  left  for 
South  Carolina  from  Missouri  and 
Rhode  Island,  and  I  will  give  you  a  list 
of  them. 

I  worked  hard  on  this  when  I  came  to 
the  Congress.  I  was  delighted  to  work 
at  that  particular  time  when  President 
Lyndon  Johnson  said,  "I  am  being  ac- 
cused of  guns  and  butter.  Cut  the 
spending  and  get  back  in  the  black." 
And  it  was  the  final  hours  in  December 
1968,  going  into  the  1968-1969  period 
there,  where  we  called  over  and  Marvin 
Watson  said,  "Yes.  we  can  get  permis- 
sion, cut  another  $5  billion."  The  whole 
budget  was  only  $178  billion  at  the 
time,  and  so  we  put  the  Government 
into  the  black. 

Later  on,  trying  through  the  years  to 
get  things  done  and  cut  some  spending 
and  raise  some  revenues  both,  we  put 
in  the  freeze.  I  had  the  distinguished 
leader,  majority  leader.  Senator  How- 
ard Baker,  help  me  on  it.  We  got  tack- 
led from  behind,  when  you  talk  about 
courage  and  not  giving  the  bill  to  the 
children. 

I  then  took  that  South  Carolina 
idea— it  worked  so  well— and  went  with 
Senator  Gra.mm  and  Senator  RUDM.^N, 
and  over  on  this  side  of  the  aisle,  if  you 
think  it  is  easy  to  get  votes  on  these 
kinds  of  things.  14  votes  up  and  down. 
The  majority  of  the  Democrats  voted 
for  it  over  the  opposition  of  the  then- 
majority  leader,  the  majority  whip  and 
the  chairman  of  the  Budget  Commit- 
tee. 

I  do  not  know  the  Senator's  exact 
voting  record,  but  I  know  my  own.  And 


I  raised  the  point  of  order  when  they 
went  to  repeal  it  in  1990,  that  particu- 
lar summit  conference.  I  raised  it  late 
at  night  and  they  voted  to  repeal 
Gramm-Rudman-Hollings. 

They  run  around  saying  it  did  not 
work.  They  removed  its  applicability  is 
exactly  what  happened. 

So  then  I  went  to  President  Bush  at 
the  time  and  asked  him.  told  him  what 
we  needed  was  some  spending  cuts,  but 
we  needed  a  value-added  tax.  I  testified 
before  the  distinguished  Senator's  Fi- 
nance Committee  with  Lawton  Chiles. 
Dr.  'Van  Cnossen.  the  expert  on  value- 
added  taxes,  saying  to  President  Bush 
at  the  time — and  I  got  a  note  from  him; 
I  can  gladly  confirm  it.  He  thought  it 
was  a  good  idea,  but  not  now.  Darman. 
Dick  Darman,  we  worked  on  it  and  ev- 
erything else.  And  I  said,  "Mr.  Presi- 
dent, you  are  going  to  be  in  real  trou- 
ble by  1992.  If  you  don't  go  now,  you 
will  not  need  the  Secret  Service."  So  it 
did  not  go. 

So  I  put  in  the  bill  the  first  of  '92  be- 
fore the  election,  and  again  now  in  the 
first  of  '93,  for  a  value-added  tax.  I  had 
to  run  on  it.  The  Senator  is  talking 
about  courage;  try  running  on  taxes 
someplace.  We  ran  on  taxes.  We  put  in 
taxes  for  health  care  and  the  deficit 
and  debt. 

I  have  heard  statements  made  by  the 
Senator  himself  on  the  TV  show  that 
no  one  has  proposed  really  how  to  pay 
for  this.  Republican  and  Democrat.  I 
have  heard  the  same  statements  made 
by  our  own  leader  over  here. 

I  have  proposed  how  to  pay  for  it.  We 
can  put  in  a  VAT.  I  believe  in  paying 
for  it.  and  I  do  not  believe  in  putting  it 
off  on  the  children.  I  voted  for  a  Kerrey 
amendment,  across-the-board  spending 
cuts.  I  voted  against  the  supercollider. 
I  am  chairman  of  space  authorization- 
but  I  voted  against  the  space  station.  I 
can  go  down  a  long  list  of  those  things 
I  will  spend  and  cut  and  tax.  so  do  not 
come  and  ask  this  Senator  about  where 
is  the  courage,  where  in  the  bill,  that 
little  act. 

I  was  really  amused  because  I  never 
heard  this  in  my  life.  He  says.  "Now, 
where  does  the  money  come  from?" 
And  then  the  Senator  from  Missouri. 
"Well,  that  raises  a  good  point.  It  does 
not  say  so  in  the  bill?" 

You  show  me  in  any  of  these  author- 
ization bills  where  the  money  comes 
from. 

Then  he  says,  "Well,  it  is  a  phony 
bill.  It  does  not  tell  us  where  the 
money  comes  from." 

We  are  grown  individuals.  We  have 
been  around  here.  We  have  worked  to- 
gether. But  do  not  put  on  this  kind  of 
nonsense  at  this  particular  time  be- 
cause, bottom  line,  we  are  spending 
less  than  what  the  Senator  and  all  the 
others  voted  for.  I  will  give  you  the 
rollcall. 

But  they  reported  a  bill  in  June  of 
last  year,  unanimously,  and  they  said 
spend  $1.5  billion — not  zero.  Yes,  zero 


here  but  so  much  there,  and  on  down 
the  line— $1,513  billion.  And  the  amount 
for  '95  now  is  down  to  $1,370  billion, 
which  is  $143  million  less  than  what  the 
Senator  from  Missouri  supported.  He 
did  not  tell  that  in  responding  to  the 
question.  And  $1,478  billion  out  in  1996, 
which  is  still  less,  less — cutting— the 
amount  of  the  Senator  from  Missouri 
and  the  other  Senators  on  the  commit- 
tee. 

So  they  can  put  on  the  act  and  talk 
about  burning  holes  in  the  pocket,  and 
slush  funds,  and  everything  else  like 
that.  But  there  is  nothing  more  studied 
and  structured. 

The  Republican  Task  Force  on  De- 
fense Conversion,  June  25,  1992.  Here  is 
what  they  asked.  They  said,  "Please 
get  into  this  program.  We  want  to  get 
in  from  defense  over  to  the  private  sec- 
tor." On  that  score,  I  will  read  word  for 
word  what  14  of  our  Republican  Sen- 
ators called  for. 

The  task  force  endorses  two  programs  of 
the  National  Institute  of  Standards  and 
Technology  important  to  the  efforts  to  pro- 
mote technology  transfer  to  allow  defense 
industries  to  convert  to  civilian  activities. 
These  programs  are  the  manufacture  and 
technology  programs  and  the  advanced  tech- 
nology programs. 

Then  all  you  have  to  do — not  just 
us — go  to  the  coalition  itself  that  has 
been  working  in  this  particular  field, 
the  Competitiveness  Policy  Council. 
They  put  out  their  report  and  they 
said,  for  example,  on  spending  "expand 
the  advanced  technology  program  in 
the  Department  of  Commerce  and"— a 
new  place  to  go  get  your  money— "ven- 
ture capital." 

Yes.  that  is  what  they  said.  They 
compared  it  to  an  annual  program  of 
$750  million.  We  have  not  gotten  up  to 
that  in  1996.  It  is  only  500-some  million. 
We  have  not  even  gotten  what  they 
want.  And  then  you  call  it  $2.6  billion. 
You  marry  together  2  years.  You  do 
not  say  that.  I  wish  we  could  get  it  to 
a  $2  billion  program. 

What  do  they  say?  What  do  they  say? 
All  right,  here  it  is.  They  said.  "And 
the  reductions  in  the  defense  systems 
development  and  testing  budgets,  the 
$4  billion  to  $8  billion,  should  be  ap- 
plied to  civilian  dual  use  R&D." 

So  they  are  trying  to  get  it  up  to  $4 
billion  to  $8  billion,  not  2.8  billion, 
whatever  figure  you  are  using,  and  it  is 
not  the  $3  billion  that  the  Senator 
wanted,  if  we  are  going  to  use  2-year 
figures. 

So  come  on.  It  sounds  pretty  to  put 
on  these  shows,  but  it  is  not  factual,  it 
is  not  truth.  And  it  is  very  damaging  to 
a  well  conceived  measure  that  has  gone 
through  the  scrutiny  of  all  the  com- 
mittees on  all  sides,  and  really  when  it 
got  to  the  money,  to  the  0MB,  yes, 
they  cut  it  back.  And  that  is  why  we 
put  in  the  modification. 


AMENDMENT  NO.  M90 

(Purpose:  To  provide  incentives  to  eligible 
institutions  to  enable  such  institutions  to 
devise  and  implement  solutions  to  prob- 
lems facing  business  development  and  ex- 
pansion in  lower  income  urban  commu- 
nities) 

AMENDMENT  NO.  1491 

(Purpose:  To  increase  the  overall  economy 
and  efficiency  of  Government  operations 
and  enable  more  efficient  use  of  Federal 
funding,  by  authorizing  a  demonstration 
program  that  enables  local  governments 
and  private,  nonprofit  organizations  to  use 
amounts  available  under  certain  Federal 
assistance  programs  in  accordance  with  ap- 
proved local  flexibility  plans) 

Mr.  HATFIELD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  HATFIELD.  I  send  two  amend- 
ments to  the  desk  and  ask  that  they  be 
considered  en  bloc. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendments. 

The  assistant  legislative  clerk  read 
as  follows. 

The  Senator  from  Oregon  (Mr.  Hatfield] 
proposes  amendments  en  bloc  numbered  1490 
and  1491. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

amendment  no.  1490 

At  the  appropriate  place,  insert  the  follow- 
ing section: 

SEC.  .  URBAN  UNIVERSmr  BUSINESS  INmA- 

nVE  GRANTS. 

(a)  Urban  University  Business  Initiative 
Grants.— 

(1)  Authorization.— The  Secretary  of  Com- 
merce (hereafter  in  this  section  referred  to 
as  the  "Secretary")  is  authorized  to  make 
grants  to  eligible  institutions  in  accordance 
with  this  section. 

(2)  APPLICATION.— 

(A)  In  GENERAL.— An  eligible  institution 
seeking  assistance  under  this  section  shall 
submit  to  the  Secretary  an  application  at 
such  time,  in  such  form,  and  contaming  or 
accompanied  by  such  information  and  assur- 
ances as  the  Secretary  may  require  by  regu- 
lation. 

<B)  CONTE.^fTS.— Except  as  provided  in  sub- 
paragraph (C).  each  application  submitted 
pui-suant  to  subparagraph  (A)  shall  include— 

(i)  a  description  of  the  activities  and  serv- 
ices for  which  assistance  is  sought; 

(ii)  evidence  of  coordination  with  any 
small  business  development  centers  in  exist- 
ence in  the  community;  and 

(iii)  documentation  of  the  formation  of  a 
consortium  that  includes,  in  addition  to  eli- 
gible institutions,  one  or  more  of  the  follow- 
ing entities: 

(I)  A  nonprofit  organization. 

(II)  A  business  or  other  employer. 

(C)  Waiver.— The  Secretary  may  waive  the 
requirements  of  subparagraph  (B)(iii)  for  any 
applicant  who  can  demonstrate  to  the  satis- 
faction of  the  Secretary  that  the  applicant 
has  devised  an  integrated  and  coordinated 
plan  that  otherwise  meets  the  requirements 
of  this  section. 

(3)  Selection  Procedures.— Not  later  than 
120  days  after  the  date  of  enactment  of  this 
section,  the  Secretary  shall,  by  regulation. 
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develop  a  formal  procedure  for  the  submis- 
sion of  applications  under  this  section  and 
shall  publish  in  the  Federal  Register  an  an- 
nouncement of  that  procedure  and  the  avail- 
ability of  funds  under  this  section. 

(b)  AUTHORIZED  ACTIVITIES.— 

(1)  I.N  GENERAL.— Funds  provided  under  this 
section  shall  be  used  to  design  and  imple- 
ment programs  to  assist  businesses,  espe- 
cially those  in  lower  income  urban  commu- 
nities, to  become  more  productive  and  able 
to  compete  in  the  global  marketplace. 

(2)  Specific  .authorized  activities.— Ac- 
tivities conducted  with  funds  made  available 
under  this  section  may  include  research  on. 
or  planning  and  implementation  of  tech- 
nology transfer,  technical  training,  the  de- 
livery of  services,  or  technical  assistance 
in — 

(A)  business  development: 

(B)  business  creation; 

(C)  business  expansion:  and 

(D)  human  resource  management. 

(c)  Peer  Review  Panel.— 

(1)  Establishment —Not  later  than  90  days 
after  the  date  on  which  the  Secretary  pub- 
lishes the  announcement  in  the  Federal  Reg- 
ister in  accordance  with  subsection  (a)(3), 
the  Secretary  shall  appoint  a  peer  review 
panel  (hereafter  in  this  section  referred  to  as 
the  'panel"). 

(2)  Membership —In  appointing  the  panel 
under  paragraph  (1).  the  Secretary  shall  con- 
sult with  officials  of  other  Federal  agencies 
and  with  non-Federal  organizations  in  order 
to  ensure  that — 

(A)  the  panel  membership  is  geographi- 
cally balanced:  and 

(B)  the  panel  is  composed  of  representa- 
tives from  public  and  private  institutions  of 
higher  education,  labor,  business,  and  non- 
profit organizations  having  expertise  in  busi- 
ness development  in  lower  income  urban 
communities. 

(3)  Duties.— The  panel  shall— 

(A)  review  applications  submitted  under 
this  section:  and 

(B)  make  recommendations  to  the  Sec- 
retary concerning  the  selection  of  grant  re- 
cipients. 

(d)  Disbursement  of  Funds.— 

(1)  Limitation  on  amount.— The  Secretary 
shall  not  provide  assistance  under  this  sec- 
tion to  any  recipient  which  exceeds  $4(X).000 
during  any  1-year  period. 

(2)  Equitable  geographic  distribution.— 
The  Secretary  shall  award  grants  under  this 
section  in  a  manner  that  achieves  equitable 
geographic  distribution  of  such  grants. 

(e>  Definitions.— For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

(1)  Lower  income  urban  community.— The 
term  "lower  income  urban  community" 
means  an  urban  area  in  which  the  percent  of 
residents  living  below  the  Federal  poverty 
level  is  not  less  than  115  percent  of  the  state- 
wide average. 

(2)  Urban  area.— 

L\)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  term  "urban  area" 
means  a  primary  metropolitan  statistical 
area  of  the  United  States  Department  of 
Commerce.  Bureau  of  the  Census. 

(B)  Exception.— With  respect  to  a  State 
that  does  not  contain  an  urban  area,  as  de- 
fined in  subparagraph  (A),  the  Secretary 
shall  designate  1  area  in  the  State  as  an 
urban  area  for  purposes  of  this  section. 

(3)  Eligible  institution.— 

(A)  Institution  or  consortium.— The  term 
"eligible  institution"  means  a  nonprofit  in- 
stitution of  higher  education  that  meets  the 
requirements  of  subparagraph  (B),  or  a  con- 
sortium of  such  institutions,  any  1  of  which 
meets  the  requirements  of  subparagraph  (B). 


(B)  Requirements.— An  in.stituiion  meets 
the  requirements  of  this  subparagraph  if  the 
institution — 

(i)  is  located  in  an  urban  area: 

(ii)  draws  a  substantial  portion  of  its  un- 
dergraduate students  from  the  urban  area  in 
which  such  institution  is  located,  or  from 
contiguous  areas: 

(iii)  carries  out  programs  to  make  post- 
secondary  educational  opportunities  more 
accessible  to  residents  of  such  urban  area,  or 
contiguous  areas: 

(iv)  has  the  present  capacity  to  provide  re- 
sources responsive  to  the  needs  and  prior- 
ities of  such  urban  area  and  contiguous 
areas: 

(V)  offers  a  range  of  professional,  technical, 
or  graduate  programs  sufficient  to  sustain 
the  capacity  of  such  institution  to  provide 
such  resources; 

(vi)  has  demonstrated  and  sustained  a 
sense  of  responsibility  to  such  urban  area 
and  contiguous  areas  and  the  people  of  such 
areas:  and 

(vii)  has  a  school  of  business  accredited  by 
the  American  Assembly  of  Collegiate 
Schools  of  Business  (or  similar  organization) 
with  faculty  experienced  in  conducting  re- 
search on  issues  of  immediate  concern  to 
small  and  emerging  businesses. 

(D  Authoriz.ation  of  Appropri.ations.- 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section — 

(1)  $IO.O(X),(X)0,  for  fiscal  year  1995;  and 

(2)  such  sums  as  may  be  necessary,  for  fis- 
cal years  1996,  1997,  1998,  and  1999. 

AMEND.MENT  no.  H9l 

Add  at  the  end  of  the  bill  the  following  new 
title: 

title  viii— local  empowerment  and 
flexibility 
sec.  801.  short  title. 

This  title  may  be  cited  as  the  "Local 
Empowerment  and  Flexibility  Act  of  1994". 

SEC.  802.  FINDINGS. 

The  Congress  finds  that — 

(1)  historically.  Federal  social  service  pro- 
grams have  addre.ssed  the  Nation's  social 
problems  by  providing  categorical  assistance 
with  detailed  requirements  relating  to  the 
use  of  funds; 

(2)  while  the  assistance  described  in  para- 
graph (1)  has  been  directed  at  critical  prob- 
lems, some  program  requirements  may  inad- 
vertently impede  the  effective  delivery  of  so- 
cial services; 

(3)  the  Nation's  local  governments  and  pri- 
vate, nonprofit  organizations  are  dealing 
with  increasingly  complex  social  problems 
which  require  the  delivery  of  many  kinds  of 
social  services: 

(4)  the  Nation's  communities  are  diverse, 
and  different  social  needs  are  present  in  dif- 
ferent communities; 

(5)  it  is  more  important  than  ever  to  pro- 
vide programs  that — 

(A)  promote  local  delivery  of  social  serv- 
ices to  meet  the  full  range  of  needs  of  indi- 
viduals and  families; 

(B)  respond  flexibly  to  the  diverse  needs  of 
the  Nation's  communities; 

(C)  reduce  the  barriers  between  programs 
that  impede  local  governments'  ability  to  ef- 
fectively deliver  social  services;  and 

(D)  empower  local  governments  and  pri- 
vate, nonprofit  organizations  to  be  innova- 
tive in  creating  programs  that  meet  the 
unique  needs  of  the  people  in  their  commu- 
nities while  continuing  to  address  national 
social  service  goals;  and 

(6)  many  communities  have  innovative 
planning  and  community  involvement  strat- 
egies for  social  services,  but  Federal,  State, 


and  local  regulations  often  hamper  full  im- 
plementation of  local  plans. 

SEC.  803.  PURPOSES, 

The  purposes  of  this  title  are  to— 

(1)  enable  more  efficient  use  of  Federal. 
State,  and  local  resources; 

(2)  place  less  emphasis  in  Federal  social 
service  programs  on  measuring  resources  and 
procedures  and  more  emphasis  on  achieving 
Federal,  State,  and  local  social  services 
goals: 

(3)  enable  local  governments  and  private, 
nonprofit  organizations  to  adapt  programs  of 
Federal  a.ssistance  to  the  particular  needs  of 
low  income  citizens  and  the  operating  prac- 
tices of  recipients,  by— 

(.\)  drawing  upon  appropriations  available 
from  more  than  one  Federal  program:  and 

(B)  integrating  programs  and  program 
funds  across  existing  Federal  assistance  cat- 
egories: and 

(4)  enable  local  governments  and  private, 
nonprofit  organizations  to  work  together 
and  build  stronger  cooperative  partnerships 
to  address  critical  social  service  problems. 

SEC.  804.  DEFINl-nONS. 

For  purposes  of  this  Act — 

(1)  the  term  "approved  local  flexibility 
plan"  means  a  local  flexibility  plan  that 
combines  funds  from  Federal,  State,  local 
government  or  private  sources  to  address  the 
social  service  needs  of  a  community  (or  any 
part  of  such  a  plan)  that  is  approved  by  the 
Community  Enterprise  Board  under  section 
806; 

(2)  the  term  "community  advisory  com- 
mittee" means  such  a  committee  established 
by  a  local  government  under  section  808; 

(3)  the  term  "Community  Enterprise 
Board"  means  the  board  established  by  the 
President  that  is  composed  of  the — 

(A)  Vice  President: 

(B)  Assistant  to  the  President  for  Domestic 
Policy; 

(C)  Assistant  to  the  President  for  Eco- 
nomic Policy: 

(D)  Secretary  of  the  Treasury: 

(E)  Attorney  General; 

(F)  Secretary  of  the  Interior; 

(G)  Secret.ary  of  Agriculture: 
(H)  Secretary  of  Commerce: 
(I)  Secretary  of  Labor; 

(J)  Secretary  of  Health  and  Human  Serv- 
ices; 

(K)  Secretary  of  Housing  and  Urban  Devel- 
opment; 

(L)  Secretary  of  Transportation: 

(M)  Secretary  of  Education: 

(N)  Administrator  of  the  Environmental 
Protection  Agency: 

(O)  Director  of  National  Drug  Control  Pol- 
icy: 

(P)  Administrator  of  the  Small  Business 
Administration: 

(Q)  Director  of  the  Office  of  Management 
and  Budget:  and 

(R)  Chair  of  the  Council  of  Economic  Ad- 
visers. 

(4)  the  term  "covered  Federal  assistance 
program"  means  an  eligible  Federal  assist- 
ance program  that  is  included  in  a  local 
flexibility  plan  of  a  local  government: 

(5)  the  term  "eligible  Federal  assistance 
program" — 

(A)  means  a  Federal  program  under  which 
assistance  is  available,  directly  or  indi- 
rectly, to  a  local  government  or  a  qualified 
organization  to  carry  out  a  program  for— 

(i)  economic  development: 

(ii)  employment  training; 

(iii)  health: 

(iv)  housing; 

(V)  nutrition; 

(vi)  other  social  services;  or 


(vii)  rural  development:  and 

(B)  does  not  include  a  Federal  program 
under  which  assistance  is  provided  by  the 
Federal  Government  directly  to  a  bene- 
ficiary of  that  assistance  or  to  a  State  as  a 
direct  payment  to  an  individual: 

(6)  the  term  "eligible  local  government" 
means  a  local  government  that  is  eligible  to 
receive  assistance  under  1  or  more  covered 
Federal  programs; 

(7)  the  term  "local  flexibility  plan"  means 
a  comprehensive  plan  for  the  integration  and 
administration  by  a  local  government  of  as- 
sistance provided  by  the  Federal  Govern- 
ment under  2  or  more  eligible  Federal  assist- 
ance programs: 

(8)  the  term  "local  government"  means  a 
subdivision  of  a  State  that  is  a  unit  of  gen- 
eral local  government  (as  defined  under  sec- 
tion 6501  of  title  31,  United  States  Code): 

(9)  the  term  "low  income"  means  having 
an  income  that  is  not  greater  than  200  per- 
cent of  the  Federal  poverty  income  level: 

(10)  the  term  "priority  funding"  means  giv- 
ing higher  priority  (including  by  the  assign- 
ment of  extra  points,  if  applicable)  to  appli- 
cations for  Federal  assistance  submitted  by 
a  local  government  having  an  approved  local 
flexibility  program,  by— 

(A)  a  person  located  in  the  jurisdiction  of 
such  a  government:  or 

(B)  a  qualified  organization  eligible  for  as- 
sistance under  a  covered  Federal  assistance 
program  included  in  such  a  plan; 

(11)  the  term  "qualified  organization" 
means  a  private,  nonprofit  organization  de- 
scribed in  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1986  that  is  exempt  from 
taxation  under  section  501(a)  of  the  Internal 
Revenue  Code  of  1986;  and 

(12)  the  term  "State"  means  the  50  States, 
the  District  of  Columbia,  Puerto  Rico.  Amer- 
ican Samoa.  Guam,  and  the  Virgin  Islands. 

SEC.  805.  DEMONSTRATION  PROGRAM. 

The  Community  Enterprise  Board  shall— 

(1)  establish  and  administer  a  local  flexi- 
bility demonstration  program  by  approving 
local  flexibility  plans  in  accordance  with  the 
provisions  of  this  title; 

(2)  no  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act,  select  no  more 
than  30  local  governments  from  no  more 
than  6  States  to  participate  in  such  program, 
of  which— 

(A)  3  States  shall  each  have  a  population  of 
3,500,000  or  more  as  determined  under  the 
most  recent  decennial  census;  and 

(B)  3  States  shall  each  have  a  population  of 
3,500,000  or  less  as  determined  under  the 
most  recent  decennial  census. 

SEC.  806.  PROVISION  OF  FEDERAL  ASSISTANCE 
DM  ACCORDANCE  WITH  APPROVED 
LOCAL  FLEXIBILITY  PLAN. 

(a)  Payments  to  Local  Governments  — 
Notwithstanding  any  other  provision  of  law. 
amounts  available  to  a  local  government  or 
a  qualified  organization  under  a  covered  Fed- 
eral assistance  program  included  in  an  ap- 
proved local  flexibility  plan  shall  be  provided 
to  and  used  by  the  local  government  or  orga- 
nization in  accordance  with  the  approved 
local  flexibility  plan. 

(b)  Eligibility  for  Benefits.— An  individ- 
ual or  family  that  is  eligible  for  benefits  or 
services  under  a  covered  Federal  assistance 
program  included  in  an  approved  local  flexi- 
bility plan  may  receive  those  benefits  only 
in  accordance  with  the  approved  local  flexi- 
bility plan. 

SEC.  807.  APPLICATION  FOR  APPROVAL  OF 
LOCAL  FLEXIBILITY  PLAN. 

(a)  In  General— a  local  government  may 
submit  to  the  Community  Enterprise  Board 
in  accordance  with  this  section  an  applica- 
tion for  approval  of  a  local  flexibility  plan. 


(b)  Contents  of  application— An  applica- 
tion submitted  under  this  section  shall  in- 
clude— 

(Da  proposed  local  flexibility  plan  that 
complies  with  subsection  (c); 

(2)  certification  by  the  chief  executive  of 
the  local  government,  and  such  additional 
assurances  as  may  be  required  by  the  Com- 
munity Enterprise  Board,  that — 

(A)  the  local  government  has  the  ability 
and  authority  to  implement  the  proposed 
plan,  directly  or  through  contractual  or 
other  arrangements,  throughout  the  geo- 
graphic area  in  which  the  proposed  plan  is 
intended  to  apply; 

(B)  amounts  are  available  from  non-Fed- 
eral sources  to  pay  the  non-Federal  share  of 
all  covered  Federal  assistance  programs  in- 
cluded in  the  proposed  plan;  and 

(C)  low  income  individuals  and  families 
that  reside  in  that  geographic  area  partici- 
pated in  the  development  of  the  proposed 
plan; 

(3)  any  comments  on  the  proposed  plan 
submitted  under  subsection  (d)  by  the  Gov- 
ernor of  the  State  in  which  the  local  govern- 
ment is  located: 

(4)  public  comments  on  the  plan  including 
the  transcript  of  at  least  1  public  hearing 
and  comments  of  the  appropriate  community 
advisory  committee  established  under  sec- 
tion 810:  and 

(5)  other  relevant  information  the  Commu- 
nity Enterprise  Board  may  require  to  ap- 
prove the  proposed  plan. 

(c)  Contents  of  Plan.— a  local  Hexibility 
plan  submitted  by  a  local  government  under 
this  section  shall  include — 

(1)  the  geographic  area  to  which  the  plan 
applies  and  the  rationale  for  defining  the 
area: 

(2)  the  particular  groups  of  individuals,  by 
age,  service  needs,  economic  circumstances, 
or  other  defining  factors,  who  shall  receive 
services  and  benefits  under  the  plan: 

(3)(A)  specific  goals  and  measurable  per- 
formance criteria,  a  description  of  how  the 
plan  is  expected  to  attain  those  goals  and 
criteria: 

(B)  a  description  of  how  performance  shall 
be  measured:  and 

(C)  a  system  for  the  comprehensive  evalua- 
tion of  the  impact  of  the  plan  on  partici- 
pants, the  community,  and  program  costs; 

(4)  the  eligible  Federal  assistance  pro- 
grams to  be  included  in  the  plan  as  covered 
Federal  assistance  programs  and  the  specific 
benefits  that  shall  be  provided  under  the 
plan  under  such  programs,  including— 

(A)  criteria  for  determining  eligibility  for 
benefits  under  the  plan; 

(B)  the  services  available; 

(C)  the  amounts  and  form  (such  as  cash,  in- 
kind  contributions,  or  financial  instruments) 
of  nonservice  benefits;  and 

(D)  any  other  descriptive  information  the 
Community  Enterprise  Board  considers  nec- 
essary to  approve  the  plan: 

(5)  except  for  the  requirements  under  sec- 
tion 809(b)(3),  any  Federal  statutory  or  regu- 
latory requirement  applicable  under  a  cov- 
ei'ed  Federal  assistance  program  included  in 
the  plan,  the  waiver  of  which  is  necessary  to 
implement  the  plan; 

(6)  fiscal  control  and  related  accountabil- 
ity procedures  applicable  under  the  plan: 

(7)  a  description  of  the  sources  of  all  non- 
Federal  funds  that  are  required  to  carry  out 
covered  Federal  assistance  programs  in- 
cluded in  the  plan: 

(8)  written  consent  from  each  qualified  or- 
ganization for  which  consent  is  required 
under  section  806(b)(2);  and 


(9)  other  relevant  information  the  Commu- 
nity Enterprise  Board  may  require  to  ap- 
prove the  plan. 

(d)  Procedure  for  applying.— (D  To  apply 
for  approval  of  a  local  flexibility  plan,  a 
local  government  shall  submit  an  applica- 
tion in  accordance  with  this  section  to  the 
Governor  of  the  State  in  which  the  local  gov- 
ernment is  located. 

(2)  A  Governor  who  receives  an  application 
from  a  local  government  under  paragraph  (1) 
may.  by  no  later  than  30  days  after  the  date 
of  that  receipt — 

(A)  prepare  comments  on  the  proposed 
local  flexibility  plan  included  in  the  applica- 
tion; 

(B)  describe  any  State  laws  which  are  nec- 
essary to  waive  for  successful  implementa- 
tion of  a  local  plan:  and 

(C)  submit  the  application  and  comments 
to  the  Community  Enterprise  Board. 

(3)  If  a  Governor  fails  to  act  within  30  days 
after  receiving  an  application  under  para- 
graph (2).  the  applicable  local  government 
may  submit  the  application  to  the  Commu- 
nity Enterprise  Board. 

SEC.    808.    REVIEW    AND    APPROVAL    OF    LOCAL 
Fl.EXIBILIT^'  PLANS. 

(a)  Review  of  Applications —Upon  receipt 
of  an  application  for  approval  of  a  local  flexi- 
bility plan  under  this  title,  the  Community 
Enterprise  Board  shall— 

(1)  approve  or  disapprove  all  or  part  of  the 
plan  within  45  days  after  receipt  of  the  appli- 
cation; 

(2)  notify  the  applicant  in  writing  of  that 
approval  or  disapproval  by  not  later  than  15 
days  after  the  date  of  that  approval  or  dis- 
approval; and 

(3)  in  the  case  of  any  disapproval  of  a  plan, 
include  a  written  justification  of  the  reasons 
for  disapproval  in  the  notice  of  disapproval 
sent  to  the  applicant. 

(b)  Approval— (1)  The  Community  Enter- 
prise Board  may  approve  a  local  flexibility 
plan  for  which  an  application  is  submitted 
under  this  title,  or  any  part  of  such  a  plan, 
if  a  majority  of  members  of  the  Board  deter- 
mines that— 

(A)  the  plan  or  part  shall  improve  the  ef- 
fectiveness and  efficiency  of  providing  bene- 
fits under  covered  Federal  programs  included 
in  the  plan  by  reducing  administrative  in- 
flexibility, duplication,  and  unnecessary  ex- 
penditures; 

(B)  the  applicant  local  government  has 
adequately  considered,  and  the  plan  or  part 
of  the  plan  appropriately  addresses,  any  ef- 
fect that  administration  of  each  covered 
Federal  program  under  the  plan  or  part  of 
the  plan  shall  have  on  administration  of  the 
other  covered  Federal  programs  under  that 
plan  or  part  of  the  plan; 

(C)  the  applicant  local  government  has  or 
is  developing  data  bases,  planning,  and  eval- 
uation processes  that  are  adequate  for  imple- 
menting the  plan  or  part  of  the  plan: 

(D)  the  plan  shall  more  effectively  achieve 
Federal  assistance  goals  at  the  local  level 
and  shall  better  meet  the  needs  of  local  citi- 
zens: 

(E)  implementation  of  the  plan  or  part  of 
the  plan  shall  adequately  achieve  the  pur- 
poses of  this  title  and  of  each  covered  Fed- 
eral assistance  program  under  the  plan  or 
part  of  the  plan: 

(F)  the  plan  and  the  application  for  ap- 
proval of  the  plan  comply  with  the  require- 
ments of  this  title; 

(G)  the  plan  or  part  of  the  plan  is  adequate 
to  ensure  that  individuals  and  families  that 
receive  benefits  under  covered  Federal  as- 
sistance programs  included  in  the  plan  or 
part  shall  continue  to  receive  benefits  that 
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meet  the  needs  intended  to  be  met  under  the 
program; 

(H)  the  qualitative  level  of  those  benefits 
shall  not  be  reduced  for  any  individual  or 
family;  and 

(1)  the  local  grovernment  has— 

(i)  waived  the  corresponding  local  laws 
necessary  for  implementation  of  the  plan; 
and 

(ii)  sought  any  necessary  waivers  from  the 
State. 

(2)  The  Community  Enterprise  Board  may 
not  approve  any  part  of  a  local  flexibility 
plan  if— 

(A)  Implementation  of  that  part  would  re- 
sult in  any  increase  in  the  total  amount  of 
obligations  or  outlays  of  discretionary  ap- 
propriations  or  direct  spending  under  cov- 
ered Federal  assistance  programs  included  in 
that  part,  over  the  amounts  of  such  obliga- 
tions and  outlays  that  would  occur  under 
those  programs  without  implementation  of 
the  part:  or 

(B)  in  the  case  of  a  plan  or  part  that  ap- 
plies to  assistance  to  a  qualified  organiza- 
tion under  an  eligible  Federal  assistance  pro- 
gram, the  qualified  organization  does  not 
consent  in  writing  to  the  receipt  of  that  as- 
sistance in  accordance  with  the  plan. 

(3)  The  Community  Enterprise  Board  shall 
disapprove  a  part  of  a  local  flexibility  plan  if 
a  majority  of  the  Board  disapproves  that 
part  of  the  plan  based  on  a  failure  of  the  part 
to  comply  with  paragraph  (1). 

(4)  In  approving  any  part  of  a  local  flexibil- 
ity plan,  the  Community  Enterprise  Board 
shall  specify  the  period  during  which  the 
part  is  effective.  An  approved  local  flexibil- 
ity plan  shall  not  be  effective  after  the  date 
of  the  termination  of  effectiveness  of  this 
title  under  section  813(a). 

(5)  Disapproval  by  the  Community  Enter- 
prise Board  of  any  part  of  a  local  flexibility 
plan  submitted  by  a  local  government  under 
this  title  shall  not  affect  the  eligibility  of  a 
local  government,  a  qualified  organization, 
or  any  Individual  for  benefits  under  any  Fed- 
eral program. 

(c)  Memoranda  of  Understandi.ng.— (1) 
The  Community  Enterprise  Board  may  not 
approve  a  part  of  a  local  flexibility  plan  un- 
less each  local  government  and  each  quali- 
fied organization  that  would  receive  assist- 
ance under  the  plan  enters  into  a  memoran- 
dum of  understanding  under  this  subsection 
with  the  Community  Enterprise  Board. 

(2)  A  memorandum  of  understanding  under 
this  subsection  shall  specify  all  understand- 
ings that  have  been  reached  by  the  Commu- 
nity Enterprise  Board,  the  local  government, 
and  each  qualified  organization  that  is  sub- 
ject to  a  local  flexibility  plan,  regarding  the 
approval  and  implementation  of  all  parts  of 
a  local  flexibility  plan  that  are  the  subject  of 
the  memorandum,  including  understandings 
with  respect  to — 

(A)  all  requirements  under  covered  Federal 
assistance  programs  that  are  to  be  waived  by 
the  Community  Enterprise  Board  under  sec- 
tion 809(b); 

(B)(i)  the  total  amount  of  Federal  funds 
that  shall  be  provided  as  benefits  under  or 
used  to  administer  covered  Federal  assist- 
ance programs  included  in  those  parts;  or 

(ii)  a  mechanism  for  determining  that 
amount,  including  specification  of  the  total 
amount  of  Federal  funds  that  shall  be  pro- 
vided or  used  under  each  covered  Federal  as- 
sistance program  included  in  those  parts; 

(C)  the  sources  of  all  non-Federal  funds 
that  shall  be  provided  as  benefits  under  or 
used  to  administer  those  parts; 

(D)  measurable  performance  criteria  that 
shall  be  used  during  the  term  of  those  jparts 


to  determine  the  extent  to  which  the  goals 
and  performance  levels  of  the  parts  are 
achieved;  and 

(E)  the  data  to  be  collected  to  make  that 
determination. 

(d)  LIMITATION  ON  CONFIDENTIALiri'  RE- 
QUIREMENTS.—The  Community  Enterprise 
Board  may  not,  as  a  condition  of  approval  of 
any  part  of  a  local  flexibility  plan  or  with  re- 
spect to  the  implementation  of  any  part  of 
an  approved  local  flexibility  plan,  establish 
any  confidentiality  requirement  that 
would — 

(1)  impede  the  exchange  of  information 
needed  for  the  design  or  provision  of  benefits 
under  the  parts;  or 

(2)  conflict  with  law. 

SEC.  809.  IMPLEMENTATION  OF  APPROVED 
LOCAL  FLFJaBILITY  PLANS;  WAIVER 
OF  REQUIREMENTS. 

(a)  PaYMKNTS  and  AD.MINISTRATION  IN  AC- 
CORDANCE With  Plan.— Notwithstanding  any 
other  law,  any  benefit  that  is  provided  under 
a  covered  Federal  assistance  program  in- 
cluded in  an  approved  local  flexibility  plan 
shall  be  paid  and  administered  in  the  manner 
specified  in  the  approved  local  flexibility 
plan. 

(b)  Waiver  of  Requirements.— (1»  Not- 
withstanding any  other  law  and  subject  to 
paragraphs  (2)  and  (3),  the  Community  En- 
terprise Board  may  waive  any  requirement 
applicable  under  Federal  law  to  the  adminis- 
tration of,  or  provision  of  benefits  under,  any 
covered  Federal  assistance  program  included 
in  an  approved  local  flexibility  plan,  if  that 
waiver  is — 

(A)  reasonably  necessary  for  the  imple- 
mentation of  the  plan;  and 

(B)  approved  by  a  majority  of  members  of 
the  Community  Enterprise  Board. 

(2)  The  Community  Enterprise  Board  may 
not  waive  a  requirement  under  this  sub- 
section unless  the  Board  finds  that  waiver  of 
the  requirement  shall  not  result  in  a  quali- 
tative reduction  in  services  or  benefits  for 
any  individual  or  family  that  is  eligible  for 
benefits  under  a  covered  Federal  assistance 
program. 

(3)  The  Community  Enterprise  Board  may 
not  waive  any  requirement  under  this  sub- 
section— 

(A)  that  enforces  any  constitutional  or 
statutory  right  of  an  individual,  including 
any  right  under— 

(i)  title  VI  of  the  Civil  Rights  Act  of  1964 
(42U.S.C.  2(XX)d  et  seq.): 

(ii)  section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S. C.  701  et  seq.); 

(iii)  title  IX  of  the  Education  Amendments 
of  1972  (86  Stat.  373  et  seq.); 

(iv)  the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101  et  seq.);  or 

(v)  the  Americans  with  Disabilities  Act  of 
1990; 

(B)  for  payment  of  a  non-Federal  share  of 
funding  of  an  activity  under  a  covered  Fed- 
eral assistance  program;  or 

(C)  for  grants  received  on  a  maintenance  of 
effort  basis. 

(c)  Special  Assistance.— To  the  extent 
permitted  by  law,  the  head  of  each  Federal 
agency  shall  seek  to  provide  special  assist- 
ance to  a  local  government  or  qualified  orga- 
nization to  support  implementation  of  an  ap- 
proved local  flexibility  plan,  including  expe- 
dited processing,  priority  funding,  and  tech- 
nical assistance. 

(d)  Evaluation  and  Termination.— (D  A 
local  government,  in  accordance  with  regula- 
tions issued  by  the  Community  Enterprise 
Board,  shall— 

(A)  submit  such  reports  on  and  cooperate 
in  such  audits  of  the  implementation  of  its 
approved  local  flexibility  plan;  and 


(B)  periodically  evaluate  the  effect  imple- 
mentation of  the  plan  has  had  on— 

(i)  individuals  who  receive  benefits  under 
the  plan; 

(ii)  communities  in  which  those  individ- 
uals live;  and 

(iii)  costs  of  administering  covered  Federal 
assistance  programs  included  in  the  plan. 

(2)  No  later  than  90  days  after  the  end  of 
the  1-year  period  beginning  on  the  date  of 
the  approval  by  the  Community  Enterprise 
Board  of  an  approved  local  flexibility  plan  of 
a  local  government,  and  annually  thereafter, 
the  local  government  shall  submit  to  the 
Community  Enterprise  Board  a  report  on  the 
principal  activities  and  achievements  under 
the  plan  during  the  period  covered  by  the  re- 
port, comparing  those  achievements  to  the 
goals  and  performance  criteria  included  in 
the  plan  under  section  807(c)(3). 

(3)(A)  If  the  Community  Enterprise  Board, 
after  consultation  with  the  head  of  each  Fed- 
eral agency  responsible  for  administering  a 
covered  Federal  assistance  program  included 
in  an  approved  local  flexibility  plan  of  a 
local  government,  determines— 

(i)  that  the  goals  and  performance  criteria 
included  in  the  plan  under  section  807(c)(3) 
have  not  been  met;  and 

(ii)     after    considering     any     experiences 
gained  in  implementation  of  the  plan,  that 
those  goals  and  criteria  are  sound; 
the  Community  Enterprise  Board  may  termi- 
nate the  effectiveness  of  the  plan. 

(B)  In  terminating  the  effectiveness  of  an 
approved  local  flexibility  plan  under  this 
paragraph,  the  Community  Enterprise  Board 
shall  allow  a  reasonable  period  of  time  for 
appropriate  Federal,  State,  and  local  agen- 
cies and  qualified  organizations  to  resurpe 
administration  of  Federal  programs  that  are 
covered  Federal  assistance  programs  in- 
cluded in  the  plan. 

(e)  Final  Report;  Extension  of  Plans.— 
(1)  No  later  than  45  days  after  the  end  of  the 
effective  period  of  an  approved  local  flexibil- 
ity plan  of  a  local  government,  or  at  any 
time  that  the  local  government  determines 
that  the  plan  has  demonstrated  its  worth, 
the  local  government  shall  submit  to  the 
Community  Enterprise  Board  a  final  report 
on  its  implementation  of  the  plan,  including 
a  full  evaluation  of  the  successes  and  short- 
comings of  the  plan  and  the  effects  of  that 
implementation  on  individuals  who  receive 
benefits  under  those  programs. 

(2)  The  Community  Enterprise  Board  may 
extend  the  effective  period  of  an  approved 
local  flexibility  plan  for  such  period  as  may 
be  appropriate,  based  on  the  report  of  a  local 
government  under  paragraph  (1). 

SEC.  810,  COMMUNITY  ADVISORY  COMMITTEES. 

(a)  Establish.ment.— A  local  government 
that  applies  for  approval  of  a  local  flexibility 
plan  under  this  title  shall  establish  a  com- 
munity advi.sory  committee  in  accordance 
with  this  section. 

(b)  Functions— A  community  advisory 
committee  shall  advise  a  local  government 
in  the  development  and  implementation  of 
its  local  flexibility  plan,  including  advice 
with  respect  to — 

(1)  conducting  public  hearings; 

(2)  representing  the  interest  of  low  income 
individuals  and  families;  and 

(3)  reviewing  and  commenting  on  all  com- 
munity policies,  programs,  and  actions  under 
the  plan  which  affect  low  income  individuals 
and  families,  with  the  purpose  of  ensuring 
maximum  coordination  and  responsiveness 
of  the  plan  in  providing  benefits  under  the 
plan  to  those  individuals  and  families. 

(c)  Membership.— The  membership  of  a 
community  advisory  committee  shall— 


(1)  consist  of— 

(A)  low  income  individuals,  who  shall— 

(i)  comprise  at  least  one-third  of  the  mem- 
bership; and 

(ii)  include  minority  individuals  who  are 
participants  or  who  qualify  to  participate  in 
eligible  Federal  assistance  programs; 

(B)  representatives  of  low  income  individ- 
uals and  families; 

(C)  persons  with  leadership  experience  in 
the  private  and  voluntary  sectors; 

(D)  local  elected  officials; 

(E)  representatives  of  participating  quali- 
fied organizations;  and 

(F)  the  general  public;  and 

(2)  include  individuals  and  representatives 
of  community  organizations  who  shall  help 
to  enhance  the  leadership  role  of  the  local 
government  in  developing  a  local  flexibility 
plan. 

(d)  Opportunity  for  Review  and  Co.mment 
BY  Committee.— Before  submitting  an  appli- 
cation for  approval  of  a  final  proposed  local 
flexibility  plan,  a  local  government  shall 
submit  the  final  proposed  plan  for  review  and 
comment  by  a  community  advisory  commit- 
tee established  by  the  local  government. 

(e)  Committee  Review  of  Reports.— Before 
submitting  annual  or  final  reports  on  an  ap- 
proved assistance  plan,  a  local  government 
or  private  nonprofit  organization  shall  sub- 
mit the  report  for  review  and  comment  to 
the  community  advisory  committee. 

SEC.  811.  TECHNICAL  AND  OTHER  ASSISTANCE. 

(a)  Technical  Assistance.— (D  The  Com- 
munity Enterprise  Board  may  provide,  or  di- 
rect that  the  head  of  a  Federal  agency  pro- 
vide, technical  assistance  to  a  local  govern- 
ment or  qualified  organization  In  developing 
information  necessary  for  the  design  or  im- 
plementation of  a  local  flexibility  plan. 

(2)  A-ssistance  may  be  provided  under  this 
subsection  if  a  local  government  makes  a  re- 
quest that  includes,  in  accordance  with  re- 
quirements established  by  the  Community 
Enterprise  Board— 

(A)  a  description  of  the  local  flexibility 
plan  the  local  government  proposes  to  de- 
velop; 

(B)  a  description  of  the  groups  of  individ- 
uals to  whom  benefits  shall  be  provided 
under  covered  Federal  assistance  programs 
included  in  the  plan;  and 

(C)  such  assurances  as  the  Community  En- 
terprise Board  may  require  that— 

(i)  in  the  development  of  the  application  to 
be  submitted  under  this  title  for  approval  of 
the  plan,  the  local  government  shall  provide 
adequate  opportunities  to  participate  to— 

(I)  low  income  individuals  and  families 
that  shall  receive  benefits  under  covered 
Federal  assistance  programs  included  in  the 
plan;  and 

(II)  governmental  agencies  that  administer 
those  programs;  and 

(ii)  the  plan  shall  be  developed  after  con- 
sidering fully— 

(I)  needs  expressed  by  those  individuals 
and  families; 

(II)  community  priorities;  and 

(III)  available  governmental  resources  in 
the  geographic  area  to  which  the  plan  shall 
apply. 

(b)  Details  to  Board.— At  the  request  of 
the  Chairman  of  the  Community  Enterprise 
Board  and  with  the  approval  of  an  agency 
head  who  is  a  member  of  the  Board,  agency 
staff  may  be  detailed  to  the  Community  En- 
terprise Board  on  a  nonreimbursable  basis. 

SEC.  812.  COMMUTflTY  ENTERPRISE  BOARD. 

(a)  Functions.— The  Community  Enter- 
prise Board  shall— 

(1)  receive,  review,  and  approve  or  dis- 
approve local  flexibility  plans  for  which  ap- 
proval is  sought  under  this  title; 


(2)  upon  request  from  an  applicant  for  such 
approval,  direct  the  head  of  an  agency  that 
administers  a  covered  Federal  assistance 
program  under  which  substantial  Federal  as- 
sistance would  be  provided  under  the  plan  to 
provide  technical  assistance  to  the  appli- 
cant; 

(3)  monitor  the  progress  of  development 
and  implementation  of  local  flexibility 
plans; 

(4)  perform  such  other  functions  as  are  as- 
signed to  the  Community  Enterprise  Board 
by  this  title;  and 

(5)  issue  regulations  to  implement  this 
title  within  180  days  after  the  date  of  its  en- 
actment. 

(b)  Reports.— No  less  than  18  months  after 
the  date  of  the  enactment  of  this  Act.  and 
annually  thereafter,  the  Community  Enter- 
prise Board  shall  submit  a  report  on  the  5 
Federal  regulations  that  are  most  frequently 
waived  by  the  Community  Enterprise  Board 
for  local  governments  with  approved  local 
flexibility  plans  to  the  President  and  the 
Congress.  The  President  shall  review  the  re- 
port and  determine  whether  to  amend  or  ter- 
minate such  Federal  regulations. 
SEC.  813.  TERMINATION  AND  REPEAL:  REPORT. 

(a)  Termination  and  REPEAL.^This  title  is 
repealed  on  the  date  that  is  5  years  after  the 
date  of  the  enactment  of  this  Act. 

(b)  Report.— No  later  than  4  years  after 
the  date  of  the  enactment  of  this  Act,  the 
Comptroller  General  of  the  United  States 
shall  submit  to  the  Congress,  a  report  that— 

(1)  describes  the  extent  to  which  local  gov- 
ernments have  established  and  implemented 
approved  local  flexibility  plans; 

(2)  evaluates  the  effectiveness  of  covered 
Federal  assistance  programs  included  in  ap- 
proved local  flexibility  plans;  and 

(3)  includes  recommendations  with  respect 
to  continuing  local  flexibility. 

AMEND.MENT  no.  H90 

Mr.  HATFIELD.  Mr.  President.  I  am 
pleased  to  offer  an  amendment  to  S.  4 
which  builds  upon  previous  work  of  the 
Senate  in  granting  greater  flexibility 
to  States  and  to  local  jurisdictions.  In 
an  age  of  increasingly  limited  Federal 
resources,  my  amendment  Is  designed 
to  help  local  government  and  non- 
profits direct  funds  in  the  areas  that 
help  their  communities  the  most. 

My  amendment  creates  a  demonstra- 
tion project  under  the  Community  En- 
terprise Board  to  allow  up  to  30  local 
governments  in  6  States  to  allow  much 
greater  flexibility  in  the  way  they  ad- 
minister Federal  economic  develop- 
ment and  social  service  funds.  Broader 
local  discretion  will  help  our  Nation's 
communities  and  local  areas  position 
themselves  to  be  successful  in  our  Na- 
tion's changing  economic  and  social 
environment  without  any  increase  in 
Federal  spending. 

Currently,  local  governments  are  eli- 
gible for  hundreds  of  separate  categor- 
ical grants  for  social  services  and  eco- 
nomic development.  Federal  programs 
have  largely  been  created  in  response 
to  a  particular  need  or  problem.  Pro- 
grams that  provide  similar  services 
may  be  administered  by  completely 
different  agencies.  Many  grant  pro- 
grams are  narrow,  and  regulatory  ri- 
gidity means  Federal  dollars  end  up 
mired  in  audits  and  recordkeeping 
rather  than  in  services  to  people. 


This  demonstration  refocuses  atten- 
tion from  the  administrative  process  to 
the  services  delivered  to  people  and 
communities. 

To  participate  in  this  demonstration 
project,  local  governments  would  pre- 
pare a  local  flexibility  plan  for  the  in- 
tegration of  Federal  funds.  The  local 
plan  must  include  citizen  involvement, 
including  involvement,  of  low-income 
citizens.  In  their  planning  process, 
local  governments  would  identify  the 
Federal  resources  they  would  use,  the 
Federal,  State,  and  local  regulations 
which  would  need  to  be  waived,  the 
local  resources  to  be  used,  and  how 
changes  in  services  will  be  experienced 
in  the  community. 

There  are  many  things  a  local  gov- 
ernment could  not  do.  The  local  gov- 
ernment could  not  waive  civil  rights 
protections,  reduce  payments  made  di- 
rectly to  a  person,  increase  Federal 
spending,  or  draw  on  money  passed 
through  State  government  without 
permission  of  the  State. 

Local  flexibility  plans  must  also  in- 
clude clear  accountability.  The  local 
government  must  establish  clear  and 
measurable  goals,  and  then  collect  data 
about  the  effectiveness  of  their  serv- 
ices. If  goals  are  not  met,  then  the  Fed- 
eral Government  will  rescind  all  flexi- 
bility and  waivers  that  have  been 
granted. 

This  is  not  merely  about  waiving 
cumbersome  Federal  regulations.  The 
local  government  must  also  look  at  the 
State  and  local  regulations  that  affect 
good  service  delivery.  This  is  an  oppor- 
tunity for  local  governments  to  think 
about  the  key  aspects  of  the  services 
they  deliver,  and  get  out  from  under 
administrative  procedures  that  slow  or 
damage  effective  services. 

Granting  the  new  authority  to  local 
governments  will  not  increase  Federal 
spending.  We  are  merely  giving  local 
jurisdictions  more  flexibility  to  use 
dollars  they  already  receive.  And  be- 
cause more  dollars  can  be  directed  into 
services  rather  than  administration, 
we  are  making  limited  Federal  dollars 
go  further. 

Mr.  President,  the  Senate  is  on 
record  in  support  of  freeing-up  State 
and  local  government  from  unneces- 
sary regulations  as  long  as  Federal 
goals  continue  to  be  met.  Last  month, 
the  Senate  voted  97-0  in  favor  of  a  dem- 
onstration project  to  allow  six  States 
to  experiment  with  greater  flexibility 
for  education  and  schools. 

A  bill  similar  to  my  amendment  has 
been  introduced  in  the  House  of  Rep- 
resentatives and  has  received  a  favor- 
able response  from  the  Clinton  admin- 
istration. The  National  Association  of 
Counties  and  the  National  League  of 
Cities  also  testified  in  favor  of  the 
House  bill.  The  President's  National 
Performance  Review  contained  a  rec- 
ommendation similar  to  this  amend- 
ment, and  the  administration  supports 
the  creation  of  comprehensive,  commu- 
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nity-based  plans  to  remove  regulatory 
barriers  to  the  effective  use  of  limited 
Federal.  State,  and  local  funds.  I  have 
designed  my  amendment  to  tie  into  the 
President's  Community  Enterprise 
Board,  and  I  believe  those  local  areas 
selected  as  empowerment  zones  and  en- 
terprise communities  will  be  among 
those  most  able  to  gain  through  this 
amendment. 

Population  and  employment  growth. 
shifts  in  the  global  economy,  and  tech- 
nological changes  are  creating  new 
challenges  for  communities  which  do 
not  respect  the  traditional  programs 
that  are  available  to  deal  with  social 
and  economic  problems.  We  need  to 
give  our  local  governments  tools  to 
help  them  find  innovative  solutions  to 
economic  development,  job  creation, 
job  training,  housing,  health,  and  other 
social  issues. 

My  amendment  will  help  commu- 
nities better  position  themselves  to  be 
competitive.  Economic  development 
and  social  services  are  key  components 
of  community  health,  and  local  govern- 
ments in  our  Nation  serve  communities 
with  a  wide  variety  of  social  and  eco- 
nomic needs.  My  amendment  will  help 
them  do  it  better.  I  urge  my  colleagues 
to  join  me  in  passing  this  amendment. 

A.MEND.VIE.VT  NO.  1191 

Mr.  HATFIELD.  Mr.  President,  this 
amendment  would  utilize  research  fa- 
cilities already  existing  in  our  urban 
universities  to  help  enable  businesses 
to  grow  successfully  to  the  point  where 
they  can  effectively  use  the  technology 
we  are  promoting  in  this  act.  This 
amendment  will  not  create  a  new  bu- 
reaucracy. It  is  designed  merely  to  pro- 
mote business  research  and  business 
assistance  by  those  uniquely  qualified 
to  take  on  these  tasks:  namely,  our 
business  schools  in  conjunction  with 
private  or  nonprofit  organizations. 

The  focus  here  is  not  limited  to  tech- 
nology, but  is  on  the  overall  health  of 
businesses  in  lower  income  urban  com- 
munities. But.  this  amendment  does 
not  preclude  this  assistance  from  being 
applied  in  the  rural  areas.  In  fact,  if  a 
State  does  not  contain  an  urban  area 
as  defined  in  the  amendment,  the  Sec- 
retary may  designate  an  area  for  this 
purpose. 

We  know  one  of  the  most  basic  prob- 
lems that  businesses  face  is  overregula- 
tion.  Small  and  emerging  businesses  in 
low  income  urban  areas  find  develop- 
ment difficult  because  of  the  lack  of 
access  to  investment  capital  and  tech- 
nical assistance.  But,  why  do  some  of 
these  businesses  thrive  and  compete 
internationally  while  similar  busi- 
nesses fail? 

As  the  committee  report  on  S.  4 
notes,  only  6  out  of  10  of  our  smaller 
manufacturers  employ  advanced  tech- 
nology, compared  to  9  out  of  10  of 
plants  with  more  than  500  employees. 
The  SBA's  small  business  profile  for 
1992  showed  a  44-percent  increase  in 
business  failures  nationally  from  60.740 


in  1990  to  87,266  in  1991.  In  Oregon  these 
failures  rose  by  120  percent.  While  the 
recession  was  a  major  cause  of  this  in- 
crease, reports  offer  little  information 
on  exactly  why  businesses  fail  or  cease 
to  expand  in  certain  areas.  When  I 
tried  to  find  research  on  the  specific 
problems  that  businesses  face  in  Or- 
egon, one  of  the  only  current  sources  of 
information  was  a  survey  done  by  the 
National  Federation  of  Independent 
Business.  Surveys  and  government  sta- 
tistics cannot  take  the  place  of  pri- 
mary research  conducted  by  our  Na- 
tion's business  schools. 

Business  schools — or  consortia  made 
up  of  schools,  businesses,  and  nonprofit 
organizations — have  an  important  role 
to  play  in  sustaining  business  develop- 
ment. This  role  could  be  greatly  en- 
hanced without  creating  any  new  Fed- 
eral bureaucracies  by  encouraging 
these  entities  to  conduct  the  much 
needed  research  and  apply  it  to  busi- 
nesses in  their  communities. 

This  proposal  would  allow  the  De- 
partment of  Commerce  to  make  grants 
to  urban  universities  for  research  on. 
or  for  implementation  of,  technical  as- 
sistance, technology  transfer,  or  deliv- 
ery of  services  in  business  creation,  ex- 
pansion, and  human  resource  manage- 
ment. 

The  authorization  for  these  dem- 
onstration grants  is  limited  to  $10  mil- 
lion. The  grants  would  be  disbursed 
geographically,  and  not  exceed  $400,000 
per  institution  or  consortium.  This 
would  make  use  of  the  talent  and  fa- 
cilities that  already  exist  to  create  the 
information  and  assistance  that  devel- 
oping businesses  need. 

For  example,  a  comprehensive  data 
base  on  business  births,  deaths,  expan- 
sions, or  contractions  is  no  longer 
maintained.  One  benefit  of  this  pro- 
posal might  be  the  creation  of  such  a 
data  base  in  conjunction  with  assist- 
ance efforts  based  upon  this  informa- 
tion. In  this  case,  we  would  see  non- 
profit entities  taking  over  functions 
that  were  previously  under  the  direc- 
tion of  the  SBA  in  order  to  enhance 
American  competitiveness. 

Other  programs  such  as  the  Small 
Business  Development  Centers 

[SBDC's]  do  an  admirable  job  of  spe- 
cializing in  assisting  small  entre- 
preneurial enterprises.  The  Urban  Uni- 
versity Business  Initiative  is  designed 
to  offer  the  applied  research  and  long- 
term,  in-depth  technical  assistance  to 
small  and  emerging  businesses  that 
SBDC's  do  not  have  the  facilities  to  un- 
dertake. 

I  urge  the  adoption  of  this  amend- 
ment and  ask  unanimous  consent  that 
supporting  letters  from  the  American 
Association  of  State  Colleges  and  Uni- 
versities, the  National  Association  of 
State  Universities  and  Land-Grant  Col- 
leges, the  American  Electronics  Asso- 
ciation of  Oregon,  and  Portland  State 
University  be  placed  into  the  RECORD 
following  my  remarks. 


There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

M.'iRCH  9,  1994. 

Hon.  M.-VRK  O.  H..\TFIELD. 
Hart  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  Hatfield:  On  behalf  of  the 
American  Association  of  State  CoUeg-es  and 
Universities  (AASCU)  and  the  National  Asso- 
ciation of  State  Universities  and  Land-Grant 
Colleges  (NASULGC),  we  commend  your  ef- 
forts to  match  the  resources  of  our  urban 
colleges  and  universities  to  the  needs  of  the 
urban  business  community  through  the  pro- 
posed Urban  University  Business  Initiative 
legislation. 

The  community  resource  and  economic  de- 
velopment mission  of  our  urban  colleges  and 
universities  inextricably  links  our  institu- 
tions to  the  communities  in  which  they  re- 
side. Moreover,  the  business  community's 
need  for  technical  assistance  and  solutions 
to  problems,  especially  those  in  lower  in- 
come urban  areas,  and  the  urban  university's 
ability  and  interest  in  applying  their  ener- 
gies and  talents  to  human  and  community 
concerns,  creates  a  climate  for  urban  univer- 
sities and  urban  businesses  to  collaborate. 

As  we  approach  the  21st  century,  the  tech- 
nological challenges  threatening  America's 
economy  and  international  competitiveness 
will  have  to  be  addressed  by  the  American 
people.  Too  often  the  potential  of  our  col- 
leges and  universities,  as  participants  in  the 
problem  solving  process,  is  overlooked.  Your 
legislation  helps  create  the  link  between 
urban  institutions  of  higher  education  and 
the  communities  in  which  they  reside. 

Once  again,  we  appreciate  your  foresight 
and  leadership  on  this  issue  and  your  out- 
standing and  longstanding  advocacy  on  be- 
half of  urban  and  metropolitan  colleges  and 
universities. 

Sincerely. 

James  B.  appleberry. 
President.  American  Association  of 

State  Collegci  and  Universities. 
C.  Peter  Magrath, 
President.  National  Association 

of  State  Universities 
and  Land-Grant  Colleges. 

American  Electronics 

Association. 
Salem.  OR.  March.  9.  1994. 
Hon.  Mark  O.  Hatfield. 
Hart  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  H.vffield:  I  am  writing  to 
let  you  know  that  we  have  seen  your  pro- 
posed amendment  to  S.4  regarding  urban 
university  business  initiative  grants  and 
welcome  your  efforts. 

As  you  well  know,  Oregon  is  a  hotbed  of 
small  busines.ses.  many  of  which  are  faced 
with  the  daunting  task  of  trying  to  compete 
in  a  global  marketplace.  Although  such  pro- 
grams as  the  SBDCs  attempt  to  help  small 
enterprises  get  started,  your  amendment  ad- 
dresses a  different  need:  the  applied  research 
and  long-term  technical  assistance  that 
could  be  provided  by  our  urban  universities. 

Your  amendment  addresses  another  gap  in 
our  current  system— a  much  needed  data 
base  to  track  small  business  development 
and  chart  the  reasons  for  success  and  failure. 

A  recent  discussion  we  had  with  economic 
development  leaders  in  the  Portland  area 
highlighted  for  us  the  urgent  need  for  busi- 
ness development  strategies  designed  specifi- 
cally for  lower  income  urban  communities. 
We  hope  that  your  proposal,  if  successful. 
will  help  address  those  needs. 


As  always,  we  applaud  your  leadership  in 
these  issues.  Good  Luck. 
Sincerely, 

Jim  Craven, 
Government  Affairs  Manager. 

Portland  State  University. 

Portland.  OR.  March  8.  1994. 
Hon.  Mark  O.  Hatfield, 
Hart  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Hatfield:  I'm  writing  to  let 
you  know  I  enthusiastically  endorse  your 
proposed  legislation  related  to  urban  univer- 
sities and  technical  assistance  for  small  and 
emerging  businesses.  This  legislation  will 
make  a  difference  not  only  to  businesses  in 
Oregon,  but  throughout  the  nation.  Estab- 
lishing direct  linkages  between  urban  uni- 
versities and  business  assistance  will  help 
enhance  the  success  rate  of  small  and  emerg- 
ing businesses. 

At  a  time  when  our  nation's  economic  base 
is  changing  dramatically  from  industrial  to 
small  and  mid-size  business,  legislative  solu- 
tions like  the  Urban  University  Business  Ini- 
tiative Grants  are  especially  crucial  to  long- 
term  sustainability.  In  addition  to  providing 
technical  assistance,  your  legislation  specifi- 
cally establishes  a  priority  for  a  research 
agenda.  Clearly,  too  little  is  now  known 
about  what  works  to  support  business  devel- 
opment, strategies  for  promoting  business 
expansion,  and  successful  efforts  to  maintain 
profitability  and  sustainability. 

The  urban  university  is  well  positioned  to 
provide  business  assistance.  It  is  the  mission 
of  the  urban  university  to  work  with  the 
community  to  address  community  problems. 
A  key  problem  for  urban  areas,  especially 
lower-income  neighborhoods,  is  business 
competitiveness.  Jobs  particularly  family 
wage  jobs,  are  essential  to  self-sufficiency, 
family  stability,  and  community  develop- 
ment. Your  legislation  creates  a  mechanism 
for  urban  university  business  schools  to  be 
an  integral  part  of  the  solution. 

Senator  Hatfield,  your  leadership  on  this 
issue  is  greatly  appreciated.  I  especially 
want  to  recognize  the  good  work  and  com- 
mitment of  your  staff  in  making  this  legisla- 
tive concept  a  reality.  It  is  obvious  that  your 
passion  for  the  urban  university  mission  is 
shared  by  the  people  you  employ. 

Thank  you  again  for  embracing  this 
important  issue.  Please  call  upon  me  if  I  can 
provide  you  with  any  information  or 
a.ssistance. 

Best  regards. 

Judith  A.  Ramaley. 

President. 

Mr.  HATFIELD.  Mr.  President,  these 
are  two  very  brief  amendments,  and 
yet  I  think  they  are  very  poignant  and 
important  to  the  basic  concept  we  are 
debating  here  tonight.  They  have  been 
cleared  on  both  sides  of  the  aisle.  Both 
the  majority  and  the  minority  man- 
agers and  staff  have  reviewed  them  as 
well. 

Mr.  President,  we  have  been  moving 
to  try  to  develop  flexibility  in  this 
maze  of  Government  bureaucracy 
where  well-intended  programs  often- 
times get  focused  on  administrative 
process  and  categorical  grants  to  the 
local  governments  get  mired  in  the 
compliance  role  rather  than  in  the  re- 
sults-oriented focus  of  that  program. 

This  is  an  effort  much  like  we  added 
to  the  Goals  2000.  an  educational  flexi- 
bility amendment.   I  am  offering  this 


similar  pattern  of  providing  30  local 
government  units  within  6  States  as 
demonstration  projects  to  take  the 
myriad  of  categorical  grants  and  to  try 
to  see  how  they  can  be  innovative, 
maintaining  the  goals  of  those  grants 
but  lifting  much  of  the  bureaucratic 
control  and  mechanisms  that  are  now 
in  place,  and  in  turn  that  the  State 
governments  respond  to  the  same  call 
for  this  demonstration  project. 

I  believe  that  is  basically  the  essence 
of  the  amendment.  I  would  be  happy  to 
answer  any  questions  on  it. 

The  other  amendment  is  to  again  try 
to  enhance  involvement  of  local  re- 
sources. Oftentimes  in  these  programs 
that  we  create  at  the  Federal  level  we 
are,  in  effect,  often  neglecting  the  op- 
portunity to  merge  into  the  purpose  of 
the  bill  our  local  existing  resources.  In 
this  case,  the  purpose  would  be  to  fa- 
cilitate grants,  up  to  certain  limita- 
tions, to  urban  university,  business 
schools,  and  business  research  activi- 
ties within  those  business  schools,  pri- 
vate and  public. 

We  have  had  some  interesting  experi- 
ence in  the  Portland  metropolitan  area 
where  Portland  State  University  is 
taking  on  more  and  more  of  a  service 
role  with  the  various  purposes  and  the 
objectives  of  community  enterprise. 
For  instance,  under  minority  enter- 
prises that  we  are  trying  to  stimulate 
in  our  city,  they  have  helped  provide 
those  minority  entrepreneurs  the  re- 
source data  in  order  to  apply  for  grants 
and  so  forth. 

So  basically,  this  idea  will  utilize  the 
urban  universities,  as  a  source  of  re- 
search, and  data  for  small  enterprise — 
indeed,  all  enterprise.  That  basically  is 
the  purpose  of  the  second  amendment. 

Again,  I  would  respond  to  any  ques- 
tions on  these  amendments.  Otherwise. 
Mr.  President.  I  believe  they  have  been 
cleared  on  both  sides. 

I  urge  their  adoption. 

Mr.  HOLLINGS.  Mr.  President,  the 
staff  has  looked  this  amendment  over. 
It  is  within  the  Commerce  Committee 
jurisdiction.  As  I  understand  it.  it  is 
peer  reviewed.  There  is  no  apparent 
controversy.  It  will  help  the  small 
business  development  centers  as  out- 
lined in  that  small  business  part  of  the 
program  to  more  accurately  direct 
themselves  to  the  technological  appli- 
cations. 

With  that  in  mind.  I  yield,  and  join 
in  urging  the  adoption  of  the  amend- 
ment. 

Mr.  HATFIELD.  I  thank  the  manager 
and  the  chairman  of  the  committee. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendments,  en  bloc. 
The  amendments,  en  bloc  (No.  1490  and 
No.  1491)  were  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendments  were  agreed  to. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President.  I 
would  like  to  ask  the  chairman  of  the 
committee  if  it  would  be  possible  to 
take  a  minute  to  make  a  statement  on 
an  unrelated  topic?  I  do  not  want  to  in- 
trude into  the  consideration  of  the  bill. 

Mr.  HOLLINGS.  Mr.  President,  we 
have  been  waiting  for  the  Senator  from 
Colorado  to  bring  his  amendment.  Can 
we  do  that  when  we  are  through  with 
this?  Is  that  all  right? 

Mr.  BROWN.  The  chairman's  decision 
would  be  fine  with  me. 

Mr.  HOLLINGS.  Go  ahead. 


ORDER  OF  PROCEDURE 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  90 
seconds  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMENDATION  OF  RADIO 
STATION  WTOP 

Mr.  SARBANES.  Mr.  President,  I 
want  to  take  just  a  moment  of  the  Sen- 
ate's time  to  recognize  and  commend 
WTOP  Radio.  Washington's  only  all- 
news  radio  station  on  the  celebration 
actually  to  the  day  of  its  25th  anniver- 
sary of  broadcasting  in  the  all-news 
format. 

Serving  the  Nation's  capital  with  its 
tremendous  demand  for  up-to-the- 
minute  news  and  information  on  the 
fast-breaking  events  that  dominate  our 
activities  here.  WTOP  has  for  a  quarter 
of  a  century  now  been  a  principal  news 
source  that  most  of  us  in  the  Congress 
turn  to  repeatedly  for  up-to-the-minute 
information  on  developments  in  the  na- 
tional capital  region,  across  the  coun- 
try, and  around  the  world. 

Those  of  us  who  represent  States 
whose  citizens  are  served  directly  by 
WTOP's  staff  of  nearly  50  news  an- 
chors, reporters,  editors,  writers,  know 
well  that  the  station  serves  our  con- 
stituents as  an  important  minute-by- 
minute  source  of  news  and  information 
on  local  developments  as  well  as  devel- 
opments on  Capitol  Hill. 

School  closings,  traffic  reports,  and 
developments  in  local  government  are 
covered  clearly  on  WTOP.  just  as  are 
events  at  the  White  House  and  in  the 
Congress. 

Finally,  this  opportunity  should  not 
pass  without  commending  Dave 
McConnell.  who  since  1981  has  reported 
and  clarified  congressional  action  in 
his  unique  daily  program  "Today  on 
the  Hill."  Dave  McConnell  is  a  profes- 
sional journalist  in  every  sense  of  the 
word.  He  is  a  constant  presence  at 
hearings,  press  conferences,  and  in  the 
press  galleries  covering  floor  action. 
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He  covers  the  Congress  thoroughly, 
and  incisively  with  a  skill  and  insight 
that  brings  the  news  clearly  to  WTOP's 
many  listeners.  While  his  beat  is  Cap- 
itol Hill,  and  his  listeners  are  in  Mary- 
land. Virginia,  and  the  District  of  Co- 
lumbia. Dave  McConnell  sets  a  stand- 
ard for  reporters  everywhere. 

I  am  pleased  to  commend  VVTOP  and 
its  outstanding  staff  of  professional 
newspeople  on  25  years  of  dedicated  and 
outstanding  service. 

I  thank  the  chairman. 

I  thank  the  distinguished  Senator 
from  Colorado  for  his  courtesy. 

I  yield  the  floor. 

Mr.  HOLLINGS.  Mr.  President,  I 
want  to  join  in  the  congratulations  on 
the  25th  anniversary  of  1500  AM, 
WTOP.  I  started  here  in  Washington 
with  it.  Dave  McConnell  is  from  South 
Carolina,  and  has  been  doing  an  out- 
standing job. 

I  welcome  the  opportunity  as  the 
chairman  of  the  Committee  on  Com- 
merce, Science,  and  Transportation 
with  the  Subcommittee  of  Communica- 
tions. I  have  listened  to  WTOP  for  the 
past  25  years,  and  have  watched  that 
particular  endeavor  develop  to  the 
point  of  excellence.  I  agree  with  the 
distinguished  Senator  from  Maryland. 

I  yield  the  floor. 


NATIONAL  COMPETITIVENESS  ACT 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

.\.MKND.ME.NT  .NO.  1192 

(Purpose;  To  make  it  a  felony  for  persons 
awarding  contracts  to  solicit  campaign 
contributions  from  persons  receiving  the 
contracts) 

Mr.  BROWN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  [Mr.  Brown] 
proposes  an  amendment  numbered  1492. 

The  amendment  is  as  follows: 
At   the  appropriate   place   in   the   amend- 
ment, insert  the  following  section: 

SEC.  PROHIBITIO.N  ON  SOLICFTATION  OF  CAM- 
PAIGN CONTRIBUTIONS  BY  PERSONS 
AWARDING  CONTRACTS. 

(a)   In   Gknkr.^l.— Chapter   29   of   title   18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"5  610.   Solicitation   of  political  contributions 

by  persons  awarding  contracts 

"Any  person  who  awards  any  contract  or 
grant  under  any  provision  of.  or  any  amend- 
ment made  by.  the  National  Competitiveness 
Act  of  1994  who.  during  the  5-year  period  be- 
ginning on  the  date  the  contract  or  grant  is 
awarded,  knowingly  solicits  a  political  con- 
tribution (Within  the  meaning  of  section 
7322(3)  of  title  5.  United  States  Code)  from 
any  person  who  was  awarded  such  contract 
or  grant  (or  any  owner,  officer,  employee,  or 
agent  thereof)  shall  be  imprisoned  for  1  year 
or  fined  not  more  than  JIO.OOO.  or  both." 


(b)  Conforming  Amendment.— The  table  of 
sections  for  chapter  29  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  items: 
"610.  Solicitation  of  political  contributions 
by  persons  awarding  con- 
tracts." 

Mr.  BROWN.  Mr.  President.  I  took 
the  liberty  of  asking  the  clerk  to  read 
through  the  amendment  because  it  is 
reasonably  concise.  I  think  it  is  fairly 
straightforward.  I  thought  it  might  be 
of  benefit  for  Members,  since  it  in- 
volved a  minimum  amount  of  time,  to 
at  least  have  an  opportunity  as  they 
listened  to  this  debate  to  consider  the 
full  impact  of  the  amendment. 

Mr.  President,  the  amendment  is 
meant  to  address  a  potential  problem. 
This  bill  involves  breaking  of  new 
ground.  It  certainly  involves  a  wide 
range  of  economic  activity,  including 
government  involvement  in  the  private 
sector. 

Specifically,  as  I  read  through  the 
Congressional  Budget  Office's  descrip- 
tion of  the  bill  that  is  included  in  our 
committee  report  running  from  page  18 
on,  I  find  the  following  activities,  eco- 
nomic activities,  authorized. 

First,  purchase  of  debentures;  second, 
guarantee  of  debentures;  third,  partici- 
pation in  the  nonparticipating  pre- 
ferred securities,  anci  that  is  securities 
issued  by  qualified  investment  compa- 
nies; pooling  of  debentures;  pooling  of 
securities;  guarantee  of  trust  certifi- 
cates; funding  of  research;  permitting 
the  establishment  of  investing  compa- 
nies; subsidize  loan  programs. 

Suffice  it  to  say,  this  measure  before 
the  Senate  involves  a  wide  range  of  fi- 
nancial activities.  It  is  well  within,  I 
think,  the  scope  of  what  the  authors  of 
the  bill  want  to  accomplish,  and  that 
is,  to  provide  a  broad  range  of  financial 
activities  that  can  be  engaged  in  by  the 
government  to  encourage  industry  and 
investments  and  so  on. 

I  believe  it  is  fair  to  say,  then,  that 
this  measure  involves  a  wide  range  of 
financial  activities.  It  also  invites  a 
great  deal  of  interest  for  participating 
parties.  I  believe  it  is  also  fair  to  say 
that,  as  we  look  at  this  measure,  there 
is  enormous  discretion  left  with  the 
Federal  officials,  whether  they  buy  the 
debentures  or  not,  whether  they  guar- 
antee debentures,  whether  they  pur- 
chase securities,  whether  they  pool  se- 
curities or  pool  debentures,  whether 
they  purchase  guaranteed  trust  certifi- 
cates. The  wide  range  of  activities  is 
matched  by  a  very  wide  range  of  discre- 
tion. 

We  have  not  in  this  measure  at- 
tempted to  pin  down  with  great  preci- 
sion the  guidelines  and  restrictions 
that  will  be  used  by  the 
decisionmakers.  I  do  not  criticize  the 
measure  on  that  account.  It  may  well 
be  necessary  to  leave  broad  discretion 
in  the  hands  of  the  people  who  enforce 
this  act.  But  I  am  concerned  about— 
particularly    with   such    broad-ranging 


financial  activities— not  having  clear 
and  precise  standards  on  all  of  them. 
That  raises  the  potential  for  abuse. 

Specifically,  I  am  concerned  about 
this  potential  scenario:  A  recjuest  for 
funds,  whether  sale  of  debentures,  sale 
of  securities,  pooling  arrangements, 
underwriting  of  research,  or  others,  is 
made  to  the  Federal  Government. 
Without  definitive  standards,  enor- 
mous discretion  is  in  the  hands  of  the 
people  who  dispense  this  money.  The 
people  who  dispense  this  money  give  it 
out  and  then  turn  around  and  solicit 
political  contributions  from  the  recipi- 
ents, from  the  corporations  that  re- 
ceive the  funding  under  this  act.  from 
the  businesses  that  get  it.  from  the 
agents  of  those  businesses,  partners, 
lobbying  firms,  and  others. 

If  you  hope  to  get.  or  you  have  re- 
ceived, money  that  is  dispensed  on  a 
somewhat  discretionary  basis  from  a 
Government  agency,  are  you  really  free 
to  say  no  when  they  come  asking  for 
political  contributions?  I  think  it 
raises  a  tough  (juestion.  I  think  it 
raises  a  difficult  question.  I  believe, 
particularly  with  the  discretion  avail- 
able under  this  bill,  that  we  put  the 
people  who  receive  the  money  in  a  very 
difficult  spot. 

I  think  we  also  put  the  people  who 
make  the  decision  on  how  the  money  is 
handed  out  in  a  difficult  spot.  Let  us 
assume  that  those  who  are  dispensing 
the  government  funds  under  this  act 
have  strong  beliefs  in  one  party  or  the 
other.  Mr.  President,  I  know  you  know 
that  the  potential  for  corruption  does 
not  extend  only  to  one  political  party; 
it  extends  to  both  political  parties. 

Let  us  assume  these  people  are  asked 
to  help  out  their  political  party,  and, 
more  particularly,  they  are  asked  to 
solicit  money  from  those  with  whom 
they  have  the  closest  connections,  peo- 
ple they  have  given  Government  money 
to.  Will  they  say  no?  Well,  perhaps. 
Perhaps  they  will  feel  uncomfortable 
because  of  their  previous  contact  with 
those  individuals,  companies,  or  those 
operations.  But  my  guess  is  that  some 
will  say  yes.  Some  will  say  yes  because 
they  want  to  abuse  the  power  that  they 
have,  and  some  will  say  yes  simply  be- 
cause they  want  to  help  out  their 
friends,  not  for  any  interest  in  abusing 
the  system. 

But  the  reality  is  that  some  are 
going  to  be  in  a  position  of  handing  out 
Federal  money,  with  minimal  guide- 
lines and  few  restrictions,  and  they 
may  also  be  in  the  position  of  asking 
the  people  who  got  that  money  to  do- 
nate to  a  political  campaign  or  party. 

Keep  in  mind  that  under  some  por- 
tions of  this  program,  the  moneys 
given  out  have  to  be  matched,  but  oth- 
ers do  not  have  a  matching  require- 
ment. It  is  free  money;  it  is  money 
that  does  not  require  even  a  match,  in 
some  areas,  from  the  people  who  get  it. 
Will  they  be  able  to  say  no?  Well,  I 
hope  so.  But  I  am  not  sure  of  that.  And 
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I  suspect  that  every  Member  of  this 
body  will  have  some  doubts  about  the 
discretion,  the  ability  to  say  no  as 
well. 

The  amendment  attempts  to  deal 
with  the  problem  before  it  happens.  It 
simply  says  this:  Look,  if  you  are  one 
of  those  who  hands  out  the  money, 
then  you  cannot  engage  in  soliciting 
money  from  people  who  got  the  money. 
That  is  pretty  straightforward.  It  has  a 
penalty  clause  in  it,  and  it  is  meant  to 
be  enough  to  get  their  attention  to 
stop  the  activity. 

I  think  this  is  a  minimum  penalty 
that  we  ought  to  insert  into  this  bill.  It 
is  a  minimum  of  what  we  ought  to  de- 
mand. We  should  pass  laws  that  vest 
the  discretion  to  hand  out  the  public's 
money  without  some  restriction  to  cur- 
tail abuse.  There  may  well  be  other 
safeguards  that  are  appropriate  and 
needed.  I  suspect  there  are  already 
some  safeguarcls  that  exist  in  law  now. 
But  this  is  an  added  safeguard  that  I 
think  can  have  a  positive  impact  and 
improve  the  integrity  of  the  adminis- 
tration of  the  program  and.  perhaps 
more  importantly,  protect  the  process 
of  the  use  of  this  money  from  political 
abuse. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  HOLLINGS.  Mr.  President,  if  I 
read  this  correctly,  what  it  says,  is  if  I 
am  a  Cabinet  member  and  I  award  the 
contract,  I  am  barred  by  law  from  so- 
liciting a  political  contribution  from 
any  person  who  was  awarded  such  con- 
tract or  grant,  is  that  correct? 

Mr.  BROWN.  That  is  correct,  except 
it  would  not  apply  beyond  5  years  after 
the  grant  has  been  awarded.  There  is  a 
time  limit. 

Mr.  HOLLINGS.  Awarded  such  con- 
tract, or  any  owner,  officer,  employee 
or  agent  thereof— let  us  say  the  XYZ 
Corporation,  a  solicitation  of  anybody 
connected  with  XYZ.  In  other  words,  it 
does  not  have  to  be  the  owner  or  chair- 
man of  the  board,  or  one  of  the  employ- 
ees? I  am  not  trying  to  be  picky.  I  like 
this  amendment.  How  would  it  be  the 
agent?  How  would  that  be? 

Mr.  BROWN.  My  specific  concern 
there  is  over  an  agent  whose  activities 
might  be  related  to  this,  but  who  is  not 
technically  an  employee.  For  example, 
a  lobbying  firm  in  Washington  that 
might  have  assisted  the  company  in 
getting  a  grant  could  be  hit  up  for  a 
contribution. 

Mr.  HOLLINGS.  The  lawyer  at  the 
lobbying  firm  and  consultant  would  all 
be  included? 

Mr.  BROWN.  Indeed,  that  is  part  of 
what  would  be  covered  by  amendment's 
:•  ference  to  the  term  agent. 

Mr.  HOLLINGS.  Now  you  are  getting 
with  the  program.  This  is  the  first  ex- 
perience I  had  when  I  came  here.   A 


Cabinet  officer  was  running  around  giv- 
ing an  allocation,  saying  to  the  textile 
industry,  "Your  allocation  is  $350,000." 
I  knew  the  industry,  and  it  always  kept 
in  my  mind  because  running  there  and 
operating,  getting  all  of  the  awards  and 
what  have  you  and  kudos  from  the  in- 
dustry itself,  I  had  never  gotten  that 
amount  of  money  myself  out  of  my 
own  State.  Yet,  this  Cabinet  member 
said,  "This  is  your  allocation,"  and 
this  really  brought  out  the  Federal 
campaign  election  practices,  the  Cam- 
paign Reform  Act  of  1974.  We  debated 
this.  I  had  not  thought  of  it.  It  is  prob- 
ably a  good  precedent,  not  only  here, 
because  it  would  apply  to  the  Sec- 
retary of  Commerce,  but  it  would  apply 
to  any  and  every  Secretary,  is  that  cor- 
rect? 

Mr.  BROWN.  My  sense  is  a  Secretary 
not  affiliated  with  the  awards  of  the 
grant  would  not  come  under  it. 

Mr.  HOLLINGS.  No,  but  anyone 
would  affiliate  with  the  awarding  of 
the  grant. 

Mr.  BROWN.  The  essence  here  is 
where  you  have  a  connection  with  the 
act  of  awarding  the  grant  or  research 
and  the  person  who  receives  it. 

Mr.  HOLLINGS.  And  the  SBA  can. 

Mr.  BROWN.  Indeed,  if  it  is  covered 
under  this  particular  act  under  the  Na- 
tional Competitiveness  Act  of  1994. 

Mr.  HOLLINGS.  It  would  only  have 
to  be  under  the  National  Competitive- 
ness Act  that  I  award  General  Electric 
a  contract  to  the  Department  of  De- 
fense. It  does  not  apply  to  me. 

Mr.  BROWN.  If  it  does  not  involve 
funds  covered  under  the  National  Com- 
petitiveness Act,  this  would  not  apply. 

Mr.  HOLLINGS.  Would  the  Senator 
consider  expanding  this  to  include  all 
grants  of  the  Federal  Government,  all 
departments  and  agencies? 

Mr.  BROWN.  I  would  indeed  be  de- 
lighted. While  it  is  not  my  purpose  to 
burden  the  bill  by  causing  problems  in 
other  places,  that  would  be  my  pref- 
erence. 

Mr.  HOLLINGS.  Very  good. 

This  is  a  good  initiative,  unless  there 
is  a  part  I  have  not  thought  of.  People 
do  not  realize  it  sounds  serious  and  it 
is  serious  to  make  it  a  felony. 

It  is  still  a  felony,  as  I  understand  it. 
If  I  recommend  you  as  a  postmaster  of 
a  particular  town  in  my  State  or  you 
recommend  me  as  a  postmaster,  you 
have  committed  felony. 

We  put  that  in  the  Postal  Reform  Act 
as  they  called  it  way  back  in  the  early 
seventies.  So  you  can  start  making  it 
felonies  here.  This  virus  can  spread, 
and  maybe  we  could  just  simmer  down 
a  lot  of  things  going  on  and  set  a  good 
precedent  here. 

This  is  the  nearest  thing  to  campaign 
finance  reform  I  have  seen  in  quite  a 
while.  I  am  willing  to  go  along  with 
this  amendment. 

Mr.  BROWN.  I  thank  the  chairman 
for  his  comments,  and  I  assure  him  I 
will  not  nominate  him  to  be  a  post- 
master. 


Mr.  HOLLINGS.  Nor  will  I  the  Sen- 
ator. 

I  urge  adoption  of  the  amendment. 

Mr.  BROWN.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  at  8:15  p.m.  we  vote 
on  the  Brown  amendment  up  or  down. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  rollcall  vote  on  the  pending 
Brown  amendment  will  occur  at  8:15 
p.m. 

Mr.  FORD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BROWN.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mrs. 
Feinstein).  Without  objection,  it  is  so 
ordered. 

Mr.  BROWN.  Madam  President,  I  rise 
to  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Colorado  seeking  to  set 
aside  the  pending  amendment? 

Mr.  BROWN.  Thank  you.  Madam 
President. 

I  ask  also  unanimous  consent  that 
the  pending  amendment  be  set  aside. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  FORD.  Madam  President,  reserv- 
ing the  right  to  object.  I  accommo- 
dated the  Senator  from  Colorado.  Now 
he  wants  another  amendment.  Will  he 
be  sure  he  will  be  through  at  8:15  p.m. 
so  we  can  proceed  to  his  original 
amendment? 

Mr.  BROWN.  Indeed,  I  will  be  happy 
to  assure  the  distinguished  Senator 
that  this  should  be  completed  quite 
promptly,  and  I  can  assure  him  of  that. 

Mr.  FORD.  Madam  President,  will 
the  Senator  require  a  rollcall  on  this 
amendment? 

Mr.  BROWN.  My  hope  is  that  it  will 
be  accepted.  I  will  not  ask  for  a  rollcall 
if  it  goes  through,  and  my  guess  is  it 
will  be  acceptable. 

Mr.  FORD.  The  other  amendment 
was  acceptable  and  the  Senator  wanted 
a  rollcall  vote  on  that.  I  was  not  sure. 
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Mr,  BROWN.  It  is  not  my  intention. 
Mr.  FORD.  I  have  no  objection. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.\MENDMENT  NO.  1493 

(Purpose:  To  institute  a  cost  share  require- 
ment for  single  businesses  applying  for 
funding  under  the  Advanced  Technology 
Program  of  the  National  Institute  of 
Standards  and  Technology) 
Mr.    BROWN.    Madam    President.    I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Colorado  [Mr.   Brown] 

proposes  an  amendment  numbered  1493. 

The  legislative  clerk  proceeded  to 
read  the  amendment. 

Mr.  BROWN.  Madam  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  49.  strike  line  19  to  line  7  on  page 
50.  and  insert  the  following: 

••(B)  strike  paragraph  (l)(B)(ii)  and  replace 
with:  participation  in  such  joint  ventures,  if 
the  Secretary,  acting  through  the  Director, 
determines  participation  to  be  appropriate 
and  if  the  business  agrees  to  pay  at  least  half 
of  the  total  costs  of  such  joint  ventures  dur- 
ing the  participation  period,  which  shall  not 
extend  beyond  5  years."; 

••(C)  strike  paragraph  (2)  and  replace  with: 
enter  into  contracts  and  cooperative  agree- 
ments, and  subject  to  the  last  sentence  of 
this  subsection,  other  transactions  with 
United  States  businesses  and  independent  re- 
search organizations,  especially  small  busi- 
nesses and  independent  research  organiza- 
tions. Provided:  that  the  business  or  inde- 
pendent research  organization  agrees  to  pay 
at  least  half  of  the  total  costs  of  a  project 
during  the  project  period,  which  shall  not  ex- 
tend beyond  5  years  and  Provided  further: 
that  the  emphasis  is  placed  on  applying  the 
Institute's  research,  research  techniques, 
and  expertise  to  those  organizations'  re- 
search programs;". 

Mr.  BROWN.  Madam  President,  I 
asked  for  the  reading  at  least  of  that 
portion  of  the  amendment  I  think  to 
make  it  clear. 

My  understanding  is  that  we  already 
have  on  the  books  provisions  that  call 
for  cost  sharing.  The  amendment  deals 
with  both  single  businesses  as  well  as 
joint  ventures  in  making  it  clear  that 
cost  sharing  of  at  least  50  percent  is  re- 
quired by  both  single  businesses  and 
joint  ventures. 

What  is  the  purpose  of  it?  The  pur- 
pose of  this  is  to  make  it  clear  whoever 
gets  the  Government  money  has  to  put 
some  of  their  money  into  it  as  well. 

We  have  already  recognized  the  need 
for  this  by  requiring  matching  funds 
for  joint  ventures.  But  I  think  it  is  par- 
ticularly appropriate  that  we  make  ab- 
solutely clear  that  people  who  get  ven- 
ture money  out  of  this  bill  will  have  to 
risk  their  own  money  as  well. 

Is  50  percent  too  low  a  minimum 
match  to  ask?  I  think  it  is.  It  is  in- 


cluded in  this  bill,  though,  at  least  set- 
ting forth  a  minimum. 

As  one  who  in  the  private  sector 
spent  a  portion  of  his  time  looking  at 
proposals  for  joint  ventures,  proposals 
for  new  businesses,  proposals  for  new 
operations  and  for  development  of  new 
projects,  one  of  the  things  I  found,  and 
I  believe  it  applies  here,  is  that  people 
tend  to  be  far  more  careful  with  what 
they  ask  for  if  they  have  some  of  their 
own  money  riding  on  the  venture  as 
well. 

This,  I  believe,  provides  the  best  in- 
surance that  any  proposal  will  have 
good  or  better  management,  because  it 
makes  sure  that  the  people  who  get  the 
money  have  some  of  their  own  at  risk. 
My  hope  is  that  Members  will  find 
this  acceptable  and  find  it  a  positive 
addition  to  the  bill. 

I  believe  this  is  the  best  insurance  we 
can  come  up  with.  If  we  fund  ventures 
without  asking  the  people  who  take 
the  money  to  put  anything  of  theirs  on 
the  line,  we  invite  corruption,  we  in- 
vite abuse,  we  invite  waste. 

On  the  other  hand,  if  we  do,  as  this 
amendment  suggests,  ask  them  to  step 
forward   and   belly   up   to   the   bar,   as 
well,  I  think  we  provide  strong  incen- 
tive to  make  sure  the  money  is  far  bet- 
ter used. 
Madam  President,  I  yield  the  floor. 
The     PRESIDING     OFFICER.     Who 
seeks  recognition? 
Mr.  HOLLINGS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  It  is  my  understand- 
ing, I  say  to  the  Senator  from  Colo- 
rado—I am  just  getting  an  understand- 
ing of  the  amendment  itself— that  this 
refers  to  the  advanced  technology  pro- 
gram which  already  has  a  50-50  require- 
ment sharing  of  the  cost. 

So  then  we  go  technically  to  "cost." 
What  are  the  costs,  is  that  what  we 
have  involved  here  in  this  amendment? 
Mr.  BROWN.  I  believe  the  Senator  is 
correct  in  the  way  he  has  described  it. 
My  understanding  is  cost  sharing  ap- 
plies only  to  joint  ventures.  This  would 
extend  it  both  to  joint  ventures  and 
single  entities. 

Mr.  HOLLINGS.  When  the  industry 
comes  on  an  advanced  technology  pro- 
gram, the  applicant  must  have  at  least 
50  percent,  put  up  50  percent  of  the  cost 
of  the  money  of  the  particular  loan.  If 
they  are  requesting  a  grant  or  loan  ap- 
proval of  the  project  under  the  ad- 
vanced technology  program,  our  expe- 
rience has  been  the  majority,  because 
they  have  more  than  50  percent,  they 
study  it  out.  And  we  are  talking  about 
the  cost.  As  I  heard  the  Senator  from 
Colorado,  it  is  going  to  be  more  bur- 
densome than  before. 

We  already  have  that  requirement  in 
there,  and  getting  credit  for  the  over- 
head, the  building,  and  so  forth  of  that 
kind  to  put  down  on  the  cost  of  actu- 
ally conducting  that  research. 

We  had  this  measured  out.  We  talked 
with   the  Department  of  Defense.   We 


are  wondering,  for  example,  on  sharing 
the  administration  of  some  of  the  pro- 
grams that  are  still  within  the  Depart- 
ment of  Defense  costs  but  administered 
by  the  Department  of  Commerce.  As 
they  transmit  over  that,  you  do  not 
have  two  IG's  coming.  You  have  one 
understanding  of  at  least  50  percent  of 
the  cost  and  that  is  the  way. 

Now  is  it  the  concern  of  the  Senator 
from  Colorado  as  to  what  constitutes 
cost? 

Mr.  BROWN.  My  concern  is  that 
making  sure  that  the  sharing  provi- 
sions applies  to  single  businesses  as 
well  as  joint  ventures. 

Mr.  HOLLINGS.  It  applies  to  all— sin- 
gle ventures,  joint  ventures,  limited 
partnerships. 

Mr.  BROWN.  I  am  reading  under  sub- 
paragraph (b),  the  reference,  (l)(B)(ii). 
The  summary  stating,  "by  striking  the 
'provision  of  a  minority  share  of  the 
cost  of  such  joint  ventures  for  up  to  5 
years'  and  inserting  in  lieu  thereof  "the 
option  of  providing  either  a  minority 
share  of  the  total  cost  of  such  joint 
ventures  for  up  to  5  years,  or  only  di- 
rect costs.'  "  And  it  goes  on. 

So  it  does  apply  the  consent  to  the 
joint  ventures.  But  at  least  my  concern 
is  that  we  are  not  fully  covered  on  the 
portion  that  relates  to  direct  costs 
which  is  listed  as  an  option  there. 

Mr.  HOLLINGS.  I  understand  that 
section  (B)  reads: 

Participation  in  such  joint  ventures  by 
means  of  grants,  cooperative  agreements.  Tor 
contracts.]  coritracts.  and  other  transactioris  if 
the  Secretary,  acting  through  the  Director, 
determines  participation  to  be  appropriate, 
which  may  include  (i)  partial  start-up  fund- 
ing, (ii)  [provision  of  a  minority  share  of  the 
cost  of  such  joint  ventures  for  up  to  5  years) 
the  option  of  providing  either  a  minority  share 
of  the  total  cost  of  such  joint  ventures  for  up  to 
5  years,  or  only  direct  costs  (and  not  indirect 
costs,  profits,  or  management  fees),  for  up  to  5 
years,  and  (iii)  making  available  equipment, 
facilities,  and  personnel. 

Now  your  amendment  would  do 
what? 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  the  Senator  that 
the  hour  of  8:15  is  upon  us. 

Mr.  HOLLINGS.  I  will  get  with  the 
Senator  from  Colorado  later. 

VOTE  ON  AMENDMENT  NO.  1492 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Colorado 
[Mr.  Brown].  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Delaware  [Mr.  BiDEN],  the 
Senator  from  Colorado  [Mr.  Camp- 
bell], and  the  Senator  from  Connecti- 
cut [Mr.  DODD]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  DUREN- 
BERGER],  the  Senator  from  North  Caro- 
lina [Mr.  Helms],  and  the  Senator  from 
Kansas  [Mrs.  Kassebaum]  are  nec- 
essarily absent. 


Are  there 
Chamber 


The  PRESIDING  OFFICER, 
any  other  Senators  in  the 
who  desire  to  vote? 

The  result  was  announced — yeas 
nays  0,  as  follows: 

[RoUcall  Vote  No.  54  Leg.) 
YEAS— 94 


94, 


Akaka 

Ford 

MikuUki 

Baucus 

Glenn 

Mitchell 

Bennett 

Gorton 

Moseley-Braun 

Bingaman 

Graham 

Moynihan 

Bond 

Gramm 

Murkowski 

Boren 

Graiisley 

Murray 

Boxer 

Gregg 

Nickles 

Bradley 

Harkin 

Nunn 

Breaux 

Hatch 

Packwood 

Brown 

Hatfield 

Pell 

Bryan 

Heflin 

Pressler 

Bumpers 

Hollings 

Pryor 

Bums 

Hutchison 

Reid 

Byrd 

Inouye 

Rlegle 

Chafee 

Jeffords 

Robb 

Coats 

Johnston 

Rockefeller 

Cochran 

Kempthome 

Roth 

Cohen 

Kennedy 

Sarbanes 

Conrad 

Kerrey 

Sasser 

Coverdell 

Kerry 

Shelby 

CraiR 

Kohl 

Simon 

DAmato 

Lautenberg 

Simpson 

Danforth 

Leahy 

Smith 

Daschle 

Levin 

Specter 

DeConcini 

Lieberman 

Stevens 

Dole 

Lett 

Thurmond 

Domenicl 

Lugar 

Wallop 

Dorgan 

Miick 

Warner 

Exon 

Mathews 

Wellstone 

Fatrcloth 

McCain 

Wofford 

Feingold 

McConnell 

Feinsteln 

.Metzenbaum 
NAYS— 0 

NOT  VOTING— 6 

Biden 

Dodd 

Helms 

Campbell 

Durenberger 

Kassebaum 

So  the  amendment  (No.  1492)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  Madam  President,  the 
distinguished  chairman  has  raised 
what  I  believe  is  a  very  valid  concern 
about  the  accounting  procedures  that 
would  apply  to  my  amendment  to  en- 
sure a  minimum  of  a  50-50  cost-sharing 
arrangement.  It  is  my  understanding 
that  the  distinguished  chairman  has  an 
interest  in  assuring  that  a  50-50  cost- 
sharing  arrangement  is  part  of  the  bill 
and  that  he  has  interest  in  making 
sure  that  it  is  done  in  such  a  way  so 
that  it  does  not  cause  undue  burdens  or 
unreasonable  accounting  expense  for 
the  entities  involved. 

My  understanding  is  that  the  chair- 
man's staff  and  my  staff  will  be  work- 
ing on  developing  acceptable  language. 

Mr.  HOLLINGS.  Madam  President, 
the  Senator  is  correct.  We  both  have 
the  same  interest  on  the  50-50  cost 
sharing  and  how  you  estimate  those 
costs  with  the  least  burden  to  the 
small  business.  That  is  what  we  are 
working  on  with  the  staff.  I  am  con- 
fident we  can  work  it  out  because  I  was 
sort  of  nonplused  when  you  called  the 
amendment.  I  said  that  is  what  I  am 
for;  what  am  I  amending? 

Let  the  staffs  work  it  out  with  the 
least  amount  of  burden,  but  it  will  be  a 
50-50  sharing. 

Mr.  BROWN.  I  thank  the  distin- 
guished   chairman    for    his    assistance 
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and  advice.  My  thought  would  be  to 
bring  it  up  during  our  deliberations  to- 
morrow with  a  solution  to  it. 

Mr.  HOLLINGS.  The  amendment  is 
withdrawn  then? 

Mr.  BROWN.  I  would  like  to  lay  it 
over. 

Mr.  HOLLINGS.  Either  way. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  set  aside. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Senator  from 
Nevada. 

CHANGE  OF  VOTE 

Mr.  BRYAN.  Madam  President,  I  ask 
unanimous  consent  to  be  allowed  to 
change  my  vote  on  vote  No.  53.  from 
aye  to  nay.  I  have  cleared  this  with 
both  sides  of  the  aisle,  with  the  floor 
managers,  and  I  represent  to  the  Cham- 
ber it  would  not  in  any  way  affect  the 
outcome  of  that  vote. 

(The  foregoing  tally  has  been 
changed  to  reflect  the  above  order.) 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  Madam  President  I 
move  to  reconsider  the  vote  on  the 
just-adopted  Brown  amendment. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

3.^1^66(1  to 

Mr.  HOLLINGS.  Madam  President, 
we  are  looking  now — our  colleagues,  of 
course,  are  very  anxious  to  learn,  and 
so  am  I—  right  now  we  are  looking  for 
amendments.  I  have  talked  to  the  ma- 
jority leader.  We  will  continue  on  to 
try  to  dispose  of  the  amendments,  as 
many  as  we  can  today,  because  it 
seems  tomorrow  is  going  to  be  a  full 
day  also. 

So  I  ask  our  distinguished  ranking 
member  to  bring  on  these  amendments 
so  that  we  can  dispose  of  them.  We 
have  been  making  pretty  good  progress 
so  far. 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado.  Is  the  Senator 
seeking  recognition? 

Mr.  DOLE.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Colorado  is  recognized. 

AMENDMENT  NO.  1494 

(Purpose:  To  reduce  the  amount  of  new 
spending  authorized) 

Mr.  BROWN.  Madam  President,  I  rise 
to  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 
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The      PRESIDING      OFFICER. 

clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Colorado  [Mr.   Brown] 

proposes  an  amendment  numbered  1494: 

The  amendment  is  as  follows: 
At  the  end  of  the  committee  substitute  as 
modified,  insert  the  following  new  section: 

SEC.     .  SPENDING  ALTHORIZA'HON. 

Notwithstanding  any  provision  of  law.  in- 
cluding any  provision  of  this  Act.  the  total 
amount  of  appropriations  authorized  by  this 
Act  shall  not  exceed  $1,500,000,000. 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator- from  Colorado. 

Mr.  BROWN.  I  thank  the  Chair. 

The  purpose  of  this  amendment  is  to 
reduce  the  authorized  amount  of  spend- 
ing in  this  measure  to  an  amount  that 
is  comparable  with  the  House  bill.  This 
would  achieve  a  savings  of  a  little  in 
excess  of  $1.3  billion.  It  seems  to  me 
that  this  amendment  would  move  us 
not  only  toward  the  House  position  but 
would  also  deal  with  much  of  the  con- 
cern about  the  authorized  spending  in 
this  bill. 

I  do  not  intend  to  prolong  the  debate 
on  this  item— I  assume  it  may  well 
generate  some  interest.  But.  I  want  to 
at  least  offer  the  amendment  tonight 
so  Members  can  consider  it. 

Madam  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Madam  President. 
we  do  not  support  this  amendment.  Ap- 
parently, the  amendment  is  so  drawn 
as  to  really  cut  in  half  the  program, 
not  necessarily  the  House  amount.  The 
House  amount  never  included  the  $244 
million  for  the  information  highway. 

Now,  over  on  the  House  side  they 
have  a  special  bill,  a  Boucher  bill  and 
the  Boucher  bill  is  contemplated  to  in- 
clude that  amount.  We  are  including  it 
here,  and  we  do  not  want  it  excluded 
there  and  have  it  handled  in  a  separate 
bill.  That  is  the  main  difference  when 
you  take  those  two  amounts  together 
because  the  House  bill  started  off  at 
$950.  we  started  off  at  $1,194  for  1995  in 
the  (  <mmittee  report,  and.  of  course,  it 
has  been  cut  back  to  1984— it  is  cut 
back,  of  course.  $1,086  billion  for  the 
year  1995.  and  $1,253  billion  for  1996. 

So  what  really  occurs.  Madam  Presi- 
dent, is  that  the  amendment  of  the 
Senator  from  Colorado  will  eliminate 
totally,  of  course,  the  information 
highway  moneys  plus  I  can  see  here 
some  construction  moneys  that  were 
not  in  the  House  bill  for  those  facili- 
ties, and  there  are  increased  amounts 
on  the  National  Science  Foundation. 
The  House  included  $30  million  for  the 
National  Science  Foundation.  We  in- 
creased that  to  $75  million  for  the  2 
years.  That  is  another  one  of  the  in- 
creases just  going  over  it. 

With  respect  to  the  laboratory,  the 
House  had  in  there  a  $300  million 
amount;  we  have  $320  million  for  1995 
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and  S350  million  for  1996.  So  you  can 
see  that  is  pretty  constant.  But  the 
way  the  wording  of  the  amendment  ap- 
pears here  is  to  cut  it  right  in  half,  $1.5. 
.■\ctually.  the  $1.5  is  less  than  what  our 
Republican  colleagues  supported  in  the 
report  of  this  bill.  When  we  unani- 
mously reported  this  out  of  the  Com- 
mittee of  Commerce,  they  reported  an 
amount  of  $1,513  billion.  He  is  cutting 
it  below  what  they  all  voted  for  back  in 
June  of  last  year  and,  of  course,  we 
have  these  additional  endeavors  here. 

Of  the  particular  SBA  program,  I 
talked  about  the  laboratories,  I  talked 
about  the  matter  of  the  facilities,  and 
then,  of  course,  the  information  high- 
way that  is  in  a  separate  bill  over  on 
the  House  side. 

So  you  get  up  casually  and  you  really 
couple  in  your  discussion  and  in  your 
amendment  2  years  and  act  like,  well, 
it  should  not  exceed  the  House  and  it  is 
just  a  little  amount. 

Actually,  if  it  was  for  only  1  year  at 
$1.5,  I  think  we  could  compromise  on 
the  $13  million  difference.  That  is  the 
way  the  committee  reported.  And  if  we 
had  that  difference  we  would  go  along, 
but  that  is  not  the  case  at  all.  He  has 
coupled  the  1995  authorization  and  the 
1996  authorization,  so  he  just  elimi- 
nates a  year,  a  year's  authorization 
under  this  particular  measure,  and  it  is 
less  than  what  we  voted  for  for  the  1 
year  in  1995  when  we  reported  the  bill 
unanimously  from  the  committee. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  I  wanted  to  ask  the 
chairman  a  question.  I  do  not  want  to 
necessarily  speak  on  this  amendment, 
although  I  must  say  the  amendment  is 
starting  to  get  closer  to  the  target  we 
are  at  least  talking  about  the  bill.  We 
laid  this  bill  down  on  Monday.  As  I  re- 
call, I  was  in  the  chair  when  the  distin- 
guished chairman  laid  this  bill  down. 
We  have  now  over  4  days  covered  al- 
most every  subject  that  is  being  dis- 
cussed here  in  Washington  in  the  last 
year  or  two. 

I  am  curious,  I  would  ask  the  chair- 
man of  the  Commerce  Committee  when 
the  Commerce  Committee  dealt  with  S. 
4,  when  that  was  voted  out  of  the  com- 
mittee, was  this  a  controversial  bill? 
Was  it  a  close  vote?  Could  the  chair- 
man tell  us  what  happened  in  the  com- 
mittee on  this  bill? 

Mr.  HOLLINGS.  In  the  committee, 
Mr.  President,  what  really  happened  is 
that,  yes,  after  all  the  work  we  had 
done  over  a  period  of  years,  there  was 
total  unanimity.  There  was  no  con- 
troversy whatsoever.  All  the  amounts 
now  the  subject  matter  of  the  amend- 
ment of  the  Senator  from  Colorado,  all 
the  different  endeavors  with  respect  to 
the  small  business  loan,  with  respect  to 
the  national  information  highway,  all 
of  these  coming  right  on  down  were  all 
considered  and  we  reported  it  out 
unanimously. 


What  has  really  occurred  is  OMB  has 
cut  us  back  so  that  we  would  be  within 
budget,  within  the  veritable  budget 
freeze  going  in  1994  to  1995.  I  am  on 
that  Budget  Committee.  I  am  confident 
that  Senator  Sasser  and  the  Budget 
Committee  is  going  to  report  prac- 
tically the  President's  budget,  which 
will  be  a  freeze.  But  they  come  with 
these  facetious — where  does  the  money 
come  from?  Putting  on  about  we  have 
a  lot  of  pockets  and  burning  holes  in 
the  pockets.  Then  all  the  peripheral 
amendments  here  that  have  no  relation 
whatsoever.  It  is  now  boiling  down  to 
finally  we  are  getting  on  target  with 
some  of  the  amendments.  We  will  vote 
on  this  and  we  will  keep  moving. 

And  I  understand  conversation  about 
cloture,  we  can  have  several  cloture 
votes  because  I  think  the  klieg  light  of 
public  interest  and  attention  if  we  can 
get  passed  some  of  the  other  headlines 
will  just  show  how  ludicrous  the  posi- 
tion has  taken. 

Here  our  colleagues  on  the  other  side 
of  the  aisle  are  taking  an  item  they  are 
vitally  interested  in,  and  I  know  it  and 
you  know  it;  we  have  worked  with 
them.  They  are  vitally  interested  in 
the  amounts  in  this  bill,  in  the  fairness 
of  the  bill,  the  peer  review  in  the  bill. 
Everything  about  this  bill  has  been 
worked  out,  passed  the  Senate  unani- 
mously in  1992,  unanimously  reported 
out  of  the  Committee  of  Commerce  in 
June  of  last  year. 

Then  they  come  with  the  tongue  and 
cheek  descriptions  about  the  amounts, 
and  all  of  a  sudden,  it  is  like  I  thought 
up  a  bill  by  myself  and  brought  it  to 
the  floor.  Then  you  can  go  right  on 
down  the  list  of  the  coalition  of  tech- 
nology, including  all  the  large  names, 
blue-chip  corporations  in  the  tech- 
nology industry  all  over  America,  plus 
the  universities,  plus  the  National  As- 
sociation of  Manufacturers. 

I  have  not  seen  the  entity  that  says 
that  this  is  a  dangerous  bill  or  this  is 
a  plush  bill  or  pork  barrel  bill  or  any  of 
those  things.  No.  sir.  No  contest  in  it. 
There  are  just  other  reasons  unex- 
plained. But  they  have  to  explain  why 
they  are  opposing  their  own  bill. 

Let  us  go  ahead,  vote,  and  get  the 
cloture  votes  and  then  more  cloture 
votes.  We  can  continue. 

Mr.  DORGAN.  Madam  President,  if  I 
understand  the  chairman  of  the  com- 
mittee correctly,  this  bill,  S.  4,  left  the 
conference  committee  with  a  unani- 
mous vote,  with  nobody  voting  against 
it,  no  dissent,  comes  to  the  floor  on  a 
Monday. 

Mr.  HOLLINGS.  That  is  correct. 

Mr.  DORGAN.  It  is  Thursday  night, 
and  we  have  no  idea  how  many  amend- 
ments are  left. 

I  am  curious  what  the  strategy  is. 
The  chairman  would  probably  have  a 
better  idea  than  I  would.  He  has  been 
here  a  long,  long  time.  But  it  seems  to 
me  this  is  pretty  classic  policy  discus- 
sion. 


Does  the  chairman  believe  that  this 
kind  of  approach  is  the  right  approach? 
Or  does  he  believe  this  is  picking  win- 
ners and  losers  and  skating  close  to  an 
industrial  policy,  and  is  bad? 

If  you  believe  it  is  bad,  you  vote 
against  it.  If  you  believe  it  is  good,  you 
try  to  promote  the  right  kind  of  invest- 
ments, then  you  support  this. 

But  it  seems  to  me  that  we  are  in  the 
process  here  in  which  a  bill  that  had  al- 
most had  no  opposition  gets  to  the 
floor,  and  4  days  later  we  are  not  able 
to  get  to  the  nub  of  the  policy  to  vote 
yes  or  no  on  it  because  folks,  at  their 
own  time,  will  offer  amendments  that 
may  or  may  not  be  germane,  may  or 
may  not  relate  to  the  subject,  may  or 
may  not  be  involved  with  the  indus- 
trial policy  or  economic  growth. 

So  the  question  is.  do  we  ever  get  to 
advance  this  issue?  Do  we  ever  get  to 
vote  on  it?  That  is  the  question. 

Mr.  HOLLINGS.  I  do  not  know.  It 
seems  there  should  be  some  shame  in- 
volved in  this  shenanigan.  There  ought 
to  be  embarrassment  at  this  particular 
point.  I  think  after  numerous  cloture 
votes  that  is  what  we  are  going  to 
have,  and  any  other  bills  that  come  up. 
we  are  going  to  have  this  unanimously 
approved  bill  put  on  somebody  else's 
bill,  and  with  amendments. 

We  can  play  this  game  too.  So  they 
will  have  to.  at  one  time  or  the  other, 
give  us  a  vote  up  or  down  on  the  meas- 
ure just  to  see  exactly  where  we  are. 

Mr.  DORGAN.  I  thank  the  chairman. 
I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 


MOWA  BAND  OF  CHOCTAW  INDI- 
ANS FEDERAL  RECOGNITION  ACT 

Mr.  FORD.  Madam  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  318.  S.  282.  a  bill 
to  provide  Federal  recognition  of  the 
Mowa  Band  of  Choctaw  Indians  of  Ala- 
bama. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  COCHRAN.  I  do  object  to  the 
unanimous-consent  request,  Madam 
President.  As  I  understand  the  request, 
this  is  asking  unanimous  consent  that 
a  bill  be  passed  granting  legislative 
recognition  to  the  Mowa  Band  of  Choc- 
taw Indians  of  Alabama. 

Mr.  FORD.  That  is  correct. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  FORD.  Did  the  Senator  object? 

Mr.  COCHRAN.  I  do  not  object- 
Madam  President,  my  objection  goes  to 
the  passage  of  the  bill,  not  to  the  call- 
ing up  of  the  bill.  I  have  expressed  my 
opposition  to  the  bill. 

The  PRESIDING  OFFICER.  Thank 
you. 

Mr.  FORD.  As  I  understood  it. 
Madam  President,  the  Senator  reserved 


the  right  to  object  to  my  unanimous 
consent,  stated  his  purpose,  and  it  is 
now  up  to  the  Chair  to  put  the  unani- 
mous-consent agreement. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 

Mr.  COCHRAN.  I  object  to  the  pas- 
sage of  the  bill  by  unanimous  consent. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  bill. 

The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  bill  (S.  282).  to  provide  Federal  recog-ni- 
tion  of  the  Mowa  Band  of  Choctaw  Indians  of 
Alabma. 

The  Senate  proceeded  to  consider  the 
bill. 

OPPOSITION  TO  S.  282.  THE  MOWA  BAND  OF 
CHOCTAW  INDIANS  RKCOGNITION  ACT 

Mr.  COCHRAN.  Madam  President.  I 
want  to  express  my  opposition  because 
of  the  inconsistency  and  unfairness 
that  this  kind  of  action  leads  to  for 
groups  petitioning  for  recognition  by 
the  Federal  Government  as  a  legally 
established  entity  under  current  law. 
entitled  to  the  same  kind  of  benefits, 
health  care  services,  education,  and 
housing  benefits  that  native  American 
tribes  are  entitled  to  under  the  laws  of 
the  United  States. 

This  petitioning  group  has  filed  an 
application  of  longstanding  with  the 
Department  of  the  Interior,  which  has 
the  responsibility  for  administering 
this  recognition  program.  There  are  es- 
tablished criteria  by  statute  which 
must  be  met  in  order  for  petitioners  to 
be  certified  as  eligible  for  Federal  rec- 
ognition. This  group  has  not  met  the 
test  of  those  established  criteria. 

The  Mississippi  Band  of  Choctaw  In- 
dians is  led  by  Chief  Phillip  Martin, 
who  testified  before  our  Select  Com- 
mittee on  Indian  Affairs,  very  persua- 
sively and  eloquently  as  to  why  rec- 
ognition should  not  be  granted  by  Con- 
gress as  requested  by  this  bill. 

Mr.  COCHRAN.  Madam  President.  I 
oppose  S.  282.  which  would  grant  Fed- 
eral recognition  to  the  Mowa  Band  of 
Choctaw  Indians  of  Alabama. 

The  matter  of  granting  legislative 
recognition  to  nonrecognized  groups  of 
Indian  people  is  clearly  a  controversial 
issue.  In  my  opinion  all  who  seek  Fed- 
eral recognition  should  go  through  the 
acknowledgment  process  administered 
by  the  Department  of  the  Interior  and 
meet  the  established  criteria.  Legisla- 
tive recognition  creates  a  dual  system, 
one  in  which  the  Congress  applies  no 
criteria,  and  the  other  where  the  Inte- 
rior Department  applies  a  set  of  statu- 
tory, established  criteria.  Congress 
should  not  grant  Federal  recognition 
because  it  leads  to  inconsistency  and 
unfairness  for  petitioning  groups. 

As  a  member  of  the  Interior  Appro- 
priations Subcommittee,  I  have  ob- 
served funding  for  Indian  programs 
lags  far  behind  equivalent  Federal  pro- 
grams. Native  Americans  generally  suf- 
fer the  worst  conditions  of  unemploy- 


ment, the  lowest  life  expectancy,  and 
least  adequate  education  of  all  na- 
tional groups. 

Our  government  has  a  responsibility 
to  native  Americans  based  on  treaties, 
statutes,  and  Federal  court  rulings. 
Federal  acknowledgment  establishes  a 
perpetual  government-to-government 
relationship  between  the  tribe  and 
United  States,  which  has  major  politi- 
cal, social,  and  economic  implications 
for  the  petitioning  tribe  and  Federal, 
State,  and  local  governments. 

Congress  has  created  special  pro- 
grams for  federally  recognized  tribes, 
including  housing,  educational  assist- 
ance, social  services,  and  medical  bene- 
fits. To  qualify  for  the  protection,  ben- 
efits, and  services  available  to  feder- 
ally recognized  tribes,  a  group  must 
satisfy  the  requirements  for  recogni- 
tion established  by  the  Department  of 
Interior.  These  qualifications  are  as 
v'ollows:  First,  the  Indian  group  is  iden- 
tifiable by  historical  evidence,  written 
or  oral,  as  being  an  American  Indian 
tribe; 

Second,  its  members  must  have  ex- 
isted as  a  distinct  Indian  community 
throughout  history  until  the  present; 

Third,  the  Indian  group  must  have 
maintained  political  influence  over  its 
members  as  an  autonomous  entity 
throughout  history  until  the  present; 

Fourth,  the  membership  of  the  group 
is  composed  principally  of  persons  who 
are  not  members  of  any  other  Indian 
tribe;  and 

Fifth,  the  tribe  has  not  been  the  sub- 
ject of  congressional  legislation  ex- 
pressly temiinating  their  relationship 
with  the  Federal  Government. 

While  the  3.000  members  of  the  Mowa 
group  deserve  every  benefit  and  protec- 
tion afforded  by  our  constitutional  sys- 
tem. I  do  not  support  S.  282  because  it 
would  entitle  the  Mowa  to  all  federally 
funded  services  by  circumventing  the 
established  administrative  recognition 
process — a  process  developed  in  1978 
with  the  support  of  Indian  tribal  gov- 
ernments, Congress,  and  the  adminis- 
tration to  ensure  objective  and  uniform 
evaluation. 

According  to  a  1992  statement  by  the 
Congressional  Budget  Office,  the  cost 
of  S.  282  to  the  American  taxpayers  is 
estimated  at  $10  million  a  year.  This 
expenditure  would  have  a  profound  ef- 
fect on  federally  recognized  tribes 
which  have  met  the  established  re- 
quirements I  previously  listed. 

I  believe  it  is  a  bad  precedent  to  de- 
part from  the  existing  requirements  of 
law  in  controversial  recognition  cases. 
It  creates  an  exception  based  on  evi- 
dence that  is  in  sharp  dispute  regard- 
ing the  legitimacy  of  petitions.  I  hope 
the  Senate  will  exercise  restraint  in 
the  future  when  considering  exceptions 
to  the  rule. 

I  am,  however,  not  opposed  to  the 
Mowa  tribe  seeking  Federal  recogni- 
tion. I  merely  believe  that  the  tribe 
should    follow    the    same    recognition 


process  8.3  other  groups  petitioning  the 
Federal  Government.  The  Federal  ac- 
knowledgment process  does  not  seek  to 
determine  if  an  individual  is  or  is  not 
Indian,  it  merely  establishes  the  au- 
thenticity of  a  sovereign  legal  entity. 

Senator  McCain  and  I  recently  intro- 
duced S.  1844.  the  Indian  Federal  Rec- 
ognition Administrative  Procedures 
Act  of  1994,  to  improve  and  strengthen 
the  administrative  recognition  process. 
If  the  current  administrative  process 
needs  reform,  then  we  as  Members  of 
Congress  should  place  a  stronger  em- 
phasis on  comprehensively  correcting 
the  process,  not  circumventing  the  cur- 
rent system. 

I  ask  unanimous  consent  that  a  let- 
ter from  Mr.  Phillip  Martin,  chief  of 
the  Mississippi  Band  of  Choctaw  Indi- 
ans, to  the  chairman  of  the  Select 
Committee  on  Indian  Affairs  together 
with  testimony  submitted  by  the  Mis- 
sissippi Band  of  Choctaw  Indians  on 
this  subject  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Mississippi  Band  ok  Choctaw  Indians. 

Philadelphia.  MS.  July  12.  1991. 
Hon.  Daniel  K.  Inouye. 

Chairman.  Select  Committee  on  Indian  Affairs. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Inouye:  We  very  much  ap- 
preciate your  giving  us  the  time  needed  to 
comment  on  S.  362.  the  MOWA  Band  of  Choc- 
taw Indian  Recognition  Act.  As  you  know.  I 
had  a  prior  commitment  on  the  day  of  the 
Committee's  hearing  on  S.  362:  and  I  thank 
you  for  giving  me  the  opportunity  to  provide 
the  Committee  my  position  in  writing. 

Attached  is  a  study  on  the  MOWA  question 
which  was  carried  out  by  an  anthropologist 
on  our  staff.  It  demonstrates  to  me  that 
without  a  doubt  the  members  of  the  MOWA 
community  had  some  Choctaw  ancestors  in 
the  remote  past.  (Of  the  30  first-generation 
Indian  ancestors  listed  in  the  MOWA  docu- 
mentation, only  16  are  identified  as  Choc- 
taws,  and  of  these,  only  one.  Alexander 
Breashears,  appeared  on  the  Armstrong  Roll 
of  1831.  the  listing  of  all  Choctaw  households 
east  of  the  Mississippi  compiled  prior  to  the 
Removal  to  the  Indian  Territory.)  But 
descendency  to  some  fractional  degree  by 
some  people  does  not  make  them  an  Indian 
tribf .  There  are  areas  of  culture  and  political 
relationships  that  more  closely  define  a 
tribe,  areas  reflected  to  some  extent  in  the 
current  Bureau  of  Indian  Affairs  federal  ac- 
knowledgement process  and  in  your.  Senator 
McCain's,  and  Senator  Cochran's  effort  to 
legislatively  mandate  such  a  process.  S.  1315. 

it  has  only  been  within  the  last  ten  to  20 
years  that  the  Mississippi  Band  of  Choctaw 
Indians  has  been  aware  there  were  people  in 
Washington  and  Mobile  counties,  Alabama, 
claiming  Choctaw  descent.  Some  members  of 
that  community  have  visited  the  reservation 
here  in  Mississippi  to  study  tribal  customs; 
and  some  tribal  members  here  have  been 
paid  by  the  MOWAs  to  come  over  to  teach 
that  community  Choctaw  dances  and  the 
Choctaw  language  (although  currently  we 
know  of  no  one  there  that  does  speak  the 
language.)  Our  people  could  discern  no  Choc- 
taw customs  extant  among  the  MOWA  popu- 
lation at  the  time  of  our  first  contacts  with 
them:  and  insofar  as  we  are  aware,  the  only 
traditional  Choctaw  customs  now  practiced 
in  the  MOWA  community  have  resulted  from 
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instruction  by  members  of  the  Mississippi 
Band  of  Choctaw  Indians.  These  activities 
were  carried  out  by  individual  members  of 
the  Mississippi  Band  of  Choctaw  Indians,  and 
did  not  constitution  any  form  of  recognition 
by  the  tribal  government  of  the  Mississippi 
Band  of  Choctaw  Indians. 

In  their  attempt  to  obtain  legislative  rec- 
ognition, the  members  of  the  MOWA  commu- 
nity make  three  arguments  that  are  either 
factually  incorrect  or  historically  inac- 
curate, and  which  I  would  like  to  address. 
First,  they  repeatedly  invoke  the  provisions 
of  the  •Treaty  of  Dancing  Rabbit  Creek  of 
1830.  The  only  parts  of  what  is  now  Alabama 
affected  by  the  Treaty  of  Dancing  Rabbit 
Creek  were  portions  of  Sumter.  Greene. 
Pickens,  and  Choctaw  counties.  Washington 
and  Mobile  counties,  the  home  of  the  MOWA 
community,  had  been  previously  ceded  under 
the  Treaty  of  Hoe  Buckintoopa  (1803).  and 
the  treaty  with  the  British  of  1765. 

Secondly,  the  MOWA  community  main- 
tains that  because  it  receives  federal  funding 
from  the  Administration  for  Native  Ameri- 
cans, the  Office  of  Indian  Education  Pro- 
grams of  the  U.S.  Department  of  Education, 
and  HUD.  the  federal  government  already 
recognizes  the  community.  The  receipt  of 
these  funds  because  of  the  community's  sta- 
tus as  state-recognized  has  nothing  to  do 
with  the  question  of  the  community's  federal 
recognition,  which  is  a  totally  separate 
issue. 

Finally,  the  members  of  the  MOWA  com- 
munity are  arguing  that  a  failure  of  the  Con- 
gress to  act  positively  on  this  bill  would  be 
an  abandonment  of  the  Congressional  power 
to  handle  "commerce  with  the  Indian  tribes  " 
as  provided  for  in  the  United  States  Con- 
stitution. We  believe,  to  the  contrary,  that 
the  Constitution  provides  for  a  government 
to  government  relationship  only  with  those 
Indian  tribes  that  are  federally  recognized, 
and  that  such  recognition  (as  with  foreign 
nations  and  the  State  Department)  should 
for  the  most  part  be  a  function  of  the  execu- 
tive branch,  and  not  of  the  Congress. 

The  Congress  saw  fit  in  the  1930's  to  limit 
services  (and  thus  tribal  membership)  to 
Mississippi  Choctaws  to  persons  of  one-half 
or  greater  degree  demonstrable  Mississippi 
Choctaw  blood  quantum.  For  the  Congress  to 
approve  legislation  that  would  now  offer 
these  same  services  to  Alabama  'Choctaws" 
of  conceivably  minuscule  blood  quanta 
would  seem  to  us  patently  unfair.  While  we 
have  no  argument  with  groups  asserting 
their  rights  under  the  Federal  Acknowledge- 
ment Process  of  the  Bureau  of  Indian  Affairs, 
when  specific  legislation  is  introduced,  we  as 
Choctaws  do  have  the  right  to  be  concerned 
about  the  name  "Choctaw"  being  misrepre- 
sented and  the  historical  record  being  dis- 
torted. 

It  appears  to  me  that  if  the  Congress  took 
the  initiative  to  legislatively  recognize 
tribes  outside  of  land  claims  cases,  it  would 
open  the  door  for  many,  many  other  groups 
in  the  Southeast  to  submit  bills,  based  on 
tenuous  historical  claims — a  precedent  the 
Congress  would  not  want  to  have  to  concern 
itself  with  on  a  regular  basis  which  could  re- 
sult in  making  a  mockery  of  the  historic 
government  to  government  relationship  that 
the  Congress  has  maintained  with  bona  fide 
tribes  throughout  the  country. 

The  Mississippi  Band  of  Choctaw  Indians 
respectfully  urges  the  members  of  the  Select 
Committee  on  Indian  Affairs  to  table  S.  362 
and  to  encourage  the  MOWA  community  to 
pursue  the  established  process  for  recogni- 
tion through  the  Department  of  the  Interior. 
Sincerely. 

Phillip  Martin. 

Chief. 


Comments  on  the  MOWA  Band  of  Choctaw 

(By  Kenneth  H.  Carleton.  M.A..  Choctaw 
Tribal  Anthropologist  Ethnohistorian;  Mis- 
sissippi Band  of  Choctaw  Indians 

introduction 
The  "MOWA"  are  a  group  of  people  who 
live  in  northern  Mobile  county  and  southern 
Washington  county.  Alabama,  in  an  area 
roughly  bounded  by  the  towns  of  Citronelle. 
Mt.  Vernon.  Mcintosh  and  Tibbie.  They  have 
been  known  as  the  Alabama  "Cajans  "  since 
that  name  was  applied  to  them  in  the  1880s. 
Although  they  have  never  liked  this  name,  it 
is  a  useful  term  to  distinguish  them.  These 
people  are  the  descendants  of  many  of  the 
earl.v  settlers  in  this  area  and  are  a  unique 
mixture  of  both  genetic  and  cultural  herit- 
ages. 

Over  the  past  century,  an  enormous 
amount  of  material  has  been  written  about 
the  "Cajans"  by  numerous  people.  There 
have  been  several  articles  in  scholarly  jour- 
nals and  church  publications  and  at  least 
three  Masters  theses  which  discuss  the  so- 
cial, cultural  and  genetic  backgrounds  of 
these  people.  From  the  late  1920s  onward, 
there  are  published  accounts  of  them  about 
every  ten  to  twenty  years.  Therefore,  the 
documentar.v  background  available  on  their 
social  and  cultural  practices  in  really  rather 
good,  which  is  unusual  for  a  group  like  this. 

HISTORICAL  BACKGROUND  OF  THK  ARKA 

The  initial  European  settlement  of  the  Mo- 
bile Bay  area  took  place  in  1702  when  the 
French  under  Iberville  founded  Fort  Louis  de 
la  Louisiane  north  of  modern-day  Mobile.  At 
this  time,  or  within  a  few  years,  several 
small  Indian  tribes  were  living  along  the  Mo- 
bile and  Tombigbee  Rivers  north  of  Mobile. 
These  tribes  included  the  Mobile,  the 
Tohome.  the  Appalachee  and  the  Teansa. 
among  others. 

THE  .MOBILE 

The  Mobile  Indians  were  living  on  the  Mo- 
bile River  approximately  five  miles  below 
the  confluence  of  the  Alabama  and 
Tombigbee  rivers  at  the  time  of  initial  con- 
tact with  the  French  and  Spanish.  By  ca. 
1730.  they  had  moved  to  the  mouth  of  the 
Mobile  River  where  they  stayed  until  1763 
when  they  disappear  from  the  documentary 
record. 

THE  TOHOME 

The  Tohome  were  also  present  in  the  Mo- 
bile area  at  initial  contact.  There  were  ap- 
parently two  groups  (village  ?)  of  them 
which  were  known  as  the  Big  Tohomes  and 
the  Little  Tohomes  or  Naniabas.  They  con- 
tinued to  live  there  at  least  until  they  too 
disappear  from  the  documentary  record  in 
the  early  1770s. 

THE  APPALACHEE 

The  Appalachee  where  initially  contacted 
by  De  Soto  in  central  Florida  and  were 
missionized  by  the  Spanish  in  the  early  sev- 
enteenth century.  They  lived  primarily 
around  the  mission  of  San  Luis,  which  was 
located  in  present-day  Tallahassee.  During 
the  winter  of  170304.  an  English-led  raid 
from  Charlestown.  South  Carolina  (modern 
Charleston),  destroyed  San  Luis  and  killed 
or  captured  as  slave  over  1.000  of  the 
Appalachee.  The  survivors  of  this  disaster 
fled  to  the  Pensacola  area.  By  the  end  of  1705 
they  had  come  to  Mobile,  where  the  settled 
under  the  protection  of  the  French.  In  1763 
with  the  end  of  the  French  and  Indian  War. 
France  was  forced  out  of  North  America  and 
England  was  granted  all  of  France's  terri- 
tories east  of  the  Mississippi.  At  this  time 
the  Appalachee  in  Mobile  were  jointed  by 
other   groups   of   Appalachee.    In    1764.    the 


newly  reunited  Appalachee.  the  Taensa.  and 
the  Pakana  bank  of  Creeks  all  removed 
themselves  to  the  Red  River  in  Louisiana,  in 
order  to  avoid  English  dominion. 

THE  TAENAS 

At  initial  contact  with  the  French,  the 
Taensa  were  living  on  the  Mississippi  River. 
However,  at  the  encouragement  of  the 
French  by  ca.  1715  they  had  moved  all  of 
their  people  to  the  Mobile  area.  They  re- 
mained there  until  1764.  when  they  went  to 
the  Red  River  with  the  Appalachee. 

The.se  groups  where  not  the  only  Indian 
presence  in  the  Mobile  area.  Throughout  the 
eighteenth  century,  particularly  during  the 
French  Period  (1702-1763).  there  was  a  con- 
stant now  of  Indians,  including  Choctaw. 
Chickasaw,  and  various  Creek  groups,  who 
came  to  Mobile  to  trade,  receive  presents 
and  discuss  important  matters  with  the  Eu- 
ropeans there.  However,  by  the  last  two  dec- 
ades of  the  eighteenth  century,  there  were 
no  organized  groups  of  Indians  living  in  the 
area  around  Mobile. 

The  English  took  control  of  Mobile  and  its 
environs  after  1763.  They  controlled  the  area 
until  the  American  Revolution.  In  1765.  the 
British  held  the  Congress  of  Mobile  with  the 
Choctaw  Nation.  At  this  Congress  the  Choc- 
taw agreed  to  cede  all  territory  south  of  the 
31°  Parallel,  between  the  Tombigbee  River 
and  the  Mississippi  River  and  the  Natchez 
District  to  the  British. 

In  1780.  the  Spanish  took  advantage  of  the 
conflict  between  the  British  and  their  former 
colonists  and  systematically  invaded  every 
non-Spanish  port  along  the  Gulf  of  Mexico. 
In  March  of  1780.  a  force  of  Spanish  soldiers, 
a  large  number  of  which  were  Negroes  and 
mulattos  from  South  America  and  probably 
the  Caribbean,  took  Mobile.  By  the  middle  of 
1781  the  entire  Gulf  Coast,  from  Florida  to 
Louisiana,  was  under  Spanish  dominion.  In 
1783.  at  the  end  of  the  American  Revolution, 
the  British  ceded  all  their  territory  south  of 
Canada  to  the  United  States  with  the  south- 
ern boundary  along  the  Gulf  Coast  being  set 
at  the  31°  Parallel. 

During  the  next  decade,  especially  when 
operating  under  the  Articles  of  Confed- 
eration, the  United  States  were  not  in  a  posi- 
tion to  enforce  this  southern  boundary  with 
the  Spanish.  The  Spanish  encroached  beyond 
this  line  in  several  places  including  the  Mo- 
bile area,  where  they  had  a  fort  at  St.  Ste- 
phens, almost  forty  miles  north  of  the  31° 
Parallel-  Finally  in  1795.  the  now  stronger 
United  States  was  able  to  force  the  Treaty  of 
San  Lorenzo  which  held  the  Spanish  to  the 
31°  Parallel.  In  this  same  year,  the  Mis- 
sissippi Territory  was  formed  with  the  31° 
Parallel  as  its  southern  border  and  Natchez 
as  its  capital.  It  is  at  this  time  that  a  num- 
ber of  significant  treaties  with  the  Choctaw 
pertinent  to  this  area  began  to  be  signed. 

TREAT'V  OF  HOE  BUCKINTOOPA,  1803 

On  August  31.  1803.  the  Treaty  of  Hoe 
Buckintoopa  was  signed.  This  treaty  ceded 
all  Choctaw  claims  to  the  area  bounded  by 
the  Chickasawhay  River,  on  the  west; 
Buckatunna  Creek.  Red  Creek  and  Santa 
Bogue  Creek  on  the  north;  and  the 
Tombigbee  River,  on  the  east  and  the  31° 
Parallel  on  the  south.  This  area  covers  the 
eastern  extremes  of  present-day  Wayne  and 
Greene  counties.  Mississippi,  and  the  north- 
ern extreme  of  present-day  Mobile  County 
and  all  except  the  extreme  northern  portion 
of  present-day  Washington  County.  Alabama. 

TREATY  OK  MOUNT  DEXTER.  1805 

On  November  16.  1805.  the  Treaty  of  Mount 
Dexter  was  signed.  This  treaty  ceded  Choc- 
taw territory  across  the  southern  portion  of 


Mississippi  and  into  Alabama,  which  in- 
cluded the  southern  portion  of  present-day 
Choctaw  County,  Alabama,  and  the  remain- 
ing portion  of  present-day  Washington  Coun- 
ty, to  the  Tombigbee  River. 

TREATY  OF  ST.  STEPHENS.  1816 

On  October  24.  1816.  the  Treaty  of  St.  Ste- 
phens was  signed.  This  treaty  ceded  all  Choc- 
taw lands  east  of  the  Tombigbee  River,  from 
the  Chickasaw/Choctaw  boundary  to  the 
northern  limit  of  the  area  ceded  by  the  Trea- 
ty of  Mt.  Dexter. 

In  1817  Mississippi  was  admitted  to  the 
Union  as  a  state.  Alabama  followed  in  1819. 
thus  ending  the  Mississippi  Territory.  This 
set  the  stage  for  the  coming  of  the  ancestors 
of  the  group  known  as  the  Alabama  "Cajans" 
to  the  area  north  of  Mobile. 

THE  ALABAMA  "CAJANS" 

The  very  name  "Cajan".  which  was  first 
applied  to  them  in  the  1880s.  demonstrates 
that  from  a  very  early  period  these  people 
have  been  recognized  as  a  distinct  group. 
They  are  what  anthropologists  and  sociolo- 
gist call  an  "isolate".  That  is.  a  subcultural 
group  which  due  to  some  form  of  isolation 
has  developed  its  own  society  and  culture 
independent  of  the  mainstream  society 
which  surrounds  it.  Numerous  examples  of 
such  isolates  are  known  and  include  such 
groups  as  the  Polynesians  of  Hawaii  or  Ta- 
hiti, isolated  by  thousands  of  miles  of  open 
ocean;  or  Appalachia  in  the  mountains  of 
Tennessee.  Kentucky  and  several  other 
states,  where  the  eighteenth  and  nineteenth 
century  settlers  from  primarily  the  British 
Isles  became  isolated  by  the  rugged  terrain 
which  surrounded  them  and  resulted  in  a  so- 
ciety which  more  closely  resembled  that  of 
early  nineteenth  century  Britain  than  twen- 
tieth century  North  America  with  elements 
that  are  uniquely  their  own  thrown  in:  on 
some  of  the  barrier  islands  along  the  coast  of 
■Virginia,  the  language  that  is  spoken  is  not 
that  of  modern  American  English  but  more 
closely  resembles  that  of  Elizabethan  Eng- 
lish which  the  original  settlers  of  these  is- 
land spoke. 

The  "Cajans"  of  Alabama  were  not  isolated 
from  the  mainstream  society  by  great  phys- 
ical barriers.  There  are  no  enormous  moun- 
tains which  surround  them  or  miles  of  ocean 
which  separate  them  from  their  neighbors. 
Their  isolation  was  a  social  isolation.  These 
people  are  the  descendants  of  a  mixed  ge- 
netic and  social  heritage.  Many  of  the  ances- 
tors of  this  group  were  white,  but  many  were 
also  "mulattos"  of  mixed  black  and  white  or 
Indian  backgrounds  and  many  were  part  In- 
dian and  part  white.  They  were  not  accepted 
by  the  mainstream  white  society  and  they 
refused  to  participate  in  the  black  society. 

The  mixed  nature  of  their  cultural  and  ge- 
netic heritage  is  very  diverse.  They  are  the 
descendants  of  American  Indians  (they  them- 
selves claim  Choctaw.  Cherokee.  Creek. 
Chickasaw.  Houma  and  even  Apache). 
French.  English.  Spanish.  Mexican.  German. 
Russian  and  African  sources  from  the  South- 
east and  the  Caribbean.  This  has  resulted  in 
a  blending  of  the  genetic  and  cultural  herit- 
ages from  all  of  these  sources.  They  are  not 
black,  white  or  Indian  but  an  unique  mix  of 
all  three. 

S(X;iAL  ISOLATION 

Because  of  the  mixed  heritages  of  this 
group  and  the  relatively  remote  area  in 
which  they  lived,  the  members  of  this  com- 
munity became  isolated  from  the  main- 
stream society  at  a  very  early  time.  They 
were  already  recognized  as  a  separate  com- 
munity, with  their  own  cultural  and  social 
structure  by  the  1880s.  This  implies  that  al- 


most from  the  beginning,  they  kept  to  them- 
selves and  only  minimally  interacted  with 
the  outside  world. 

This  isolation  was  probably  caused  by  sev- 
eral factors.  First  was  their  mixed  genetic 
heritage.  Although  many  of  them  appeared 
to  be  white,  as  attested  to  by  the  censuses  in 
which  they  are  listed  as  such,  many  more  of 
them  could  not.  They  did  not  appear  to  be 
black,  but  they  definitely  were  not  white, 
which  resulted  in  them  being  shunned  by 
most  white  society.  They,  on  the  other  hand, 
refused  to  be  considered  black,  since  they 
considered  that  insulting.  So,  the  only  op- 
tion which  they  had  was  to  stay  away  from 
the  white  society  which  did  not  accept  them 
as  part  of  it  and  to  remain  apart  from  the 
black  society  in  which  they  refused  to  inter- 
act. 

FA.MILY  HISTORIES 

The  historical  antecedents  of  the  Alabama 
"Cajans"  are  numerous  and  varied.  Some  of 
their  ancestors  were  French  colonial  settlers 
or  the  children  of  French  settlers.  These  in- 
clude Juzans  and  the  Chestangs  families, 
both  of  who  were  well  established  in  the  area 
north  of  Mobile  by  the  1770s. 

Some  of  the  ancestors  of  this  group  were 
newer  immigrants.  The  best  known  of  these, 
and  one  of  the  most  prominent  early  ances- 
tors of  the  Alabama  "Cajans  "  is  Daniel  Reed. 
Reed  is  listed  as  a  freed  Negro  in  Toulmin's 
digest  of  Alabama  Laws,  and  since  Toulmin 
probably  knew  Reed,  this  should  be  accurate. 
According  to  family  legend.  Reed  came  from 
San  Domingo  and  was  a  mulatto  of  mixed  Af- 
rican and  either  French  or  Spanish  parent- 
age. It  is  not  known  exactly  when  Daniel 
Reed  came  to  this  area,  but  by  1818  he  had 
established  himself  well  enough  to  have  pur- 
chased a  mulatto  slave  named  Rose— presum- 
ably from  'Voung  Gaines.  Perry  County. 
MS— whom  he  married.  In  1818  Reed  was  able 
to  get  an  Act  of  the  Alabama  Territorial 
Legislature  to  emancipate  Rose.  Two  years 
later.  Reed  got  a  second  Act  from  the  legisla- 
ture to  emancipate  two  of  his.  and  presum- 
ably Rose's  children.  In  all  of  these  acts. 
Daniel  Reed  is  listed  as  a  "free  man  of  color" 
and  Rose  and  the  children  are  referred  to  as 
"mulatto".  In  1828.  Daniel  Reed  purchased 
his  son  George  from  Young  Gaines.  The 
names  of  all  of  Daniel  and  Rose  Reed's  chil- 
dren are  recorded  at  his  death  in  1844.  They 
are:  Julia  Ann.  Eliza.  George.  Matilda  Ann. 
William.  Reuben.  Lucretia  and  Emaline.  All 
are  attested  to  being  free  persons  of  color, 
being  the  children  of  free  persons  of  color,  by 
the  local  county  court  judge  at  the  time  of 
Daniel  Reed's  death. 

Of  this  second  generation,  four  of  the 
Reeds'  daughters  all  married  the  following 
white  men:  Peter  Cole.  Willis  Daugherty 
(married  Emeline).  John  Harris,  and  Nedham 
Bryant  Married  Matilda):  Lucretia  never 
married  and  the  sons.  George.  William  and 
Reuben,  married  Ellen.  Lovinda.  and 
Emeline  Weaver,  in  that  order.  The  Weavers 
are  one  of  the  other  founding  families  of  the 
Alabama  "Cajans"  and  these  daughters  are 
purported  to  have  been  half  Cherokee  from 
their  father.  Based  on  the  1870  Census  data  in 
Green.  1941.  these  marriages  took  place  in 
the  late  1840s  and  early  1850s. 

It  should  be  noted  here  that  Rose  Reed  is 
claimed  by  her  descendants  to  have  been  half 
Choctaw.  However,  there  is  no  documentary 
evidence  to  prove  this  statement  while  there 
is  a  great  deal  of  evidence  to  prove  that  she 
was  a  Negro  slave.  In  one  major  court  case 
(Barbara  Young,  et  al.  vs  Board  of  School 
Commissioners  of  Mobile  County.  Alabama, 
1930)  the  judge,  while  sounding  sympathetic 
to  their  case,  because  of  the  evidence  pre- 


sented and  the  laws  of  Alabama  was  forced 
to  rule  that  Rose  was  indeed  Negro  and  that 
there  was  nothing  but  hearsay  evidence  to 
support  the  claim  of  Choctaw  heritage. 

It  is  unnecessary  here  to  go  into  a  detailed 
discussion  of  the  histories  of  all  of  the  other 
families  which  were  the  founders  of  the  Ala- 
bama "Cajans":  although  inadequately  docu- 
mented, they  are  presented  in  detail  in 
Matte,  et  al.  n.  d..  However  it  is  necessary  to 
make  several  observations.  The  three  most 
common  surnames  among  this  group  are 
Reed,  Weaver  and  Byrd.  The  Reed  line  has  al- 
ready been  discussed.  The  Weaver  line  pur- 
portedly trace  its  origins  back  to  Dave  Wea- 
ver, who  was  a  Cherokee  and  listed  as  living 
at  Sharp  Mt.,  Georgia,  on  the  1835  Cherokee 
Roll.  The  Byrd  line  traces  its  beginnings  to 
Lemuel  Byrd.  purported  to  be  a  mixed-blood 
Cherokee,  also  from  Georgia,  who  moved 
into  the  Mobile  area  after  service  in  the  War 
of  1812. 

All  of  these  families,  and  many  others, 
intermarried  extensively  beginning  in  the 
1820's  and  1830  Among  them  were  probably 
many  half-  or  part-blood  Choctaw.  Chicka- 
saw. Creek,  and  Cherokee.  However,  the  doc- 
umentary evidence  for  these  blood  lines  is 
ambiguous  or  non-existent.  The  majority  of 
their  claims  are  based  solely  on  family 
reminiscences.  The  fact  of  the  matter  is  that 
most  families  in  Mississippi  and  Alabama 
which  came  to  these  areas  as  early  as  those 
of  the  Alabama  "Cajans"  probably  do  have 
at  least  .some  Indian  blood.  However,  there  is 
a  great  deal  more  to  being  an  Indian  than 
simply  having  the  genetic  heritage.  There 
are  cultural  and  social  aspects  of 
"Indianness"  which  more  than  anything  else 
make  Indians  what  they  are. 

SOCIAL  AND  CULTURAL  ASPECTS  OF  ALABAMA 
"CAJANS" 

Because  so  much  was  written  about  them 
in  the  1930s  we  have  a  good  sample  of  the  so- 
cial aspects  and  culture  of  the  'Cajans"  at  a 
period  before  there  was  extensive  influence 
on  them  from  the  outside.  It  should  be  point- 
ed out  that  at  the  time  the  various  authors 
were  listing  the  "Cajans"  in  the  '30s.  these 
people  led  a  life  of  abject  poverty.  There 
were  virtually  no  roads  in  the  areas  in  which 
they  lived  and  travel  was  primarily  by  foot 
or  horseback:  virtually  no  electricity  was 
available  and  there  was  no  running  water. 
The  houses  they  lived  in  were  shacks  which 
are  described  by  many  of  the  authors  as 
being  even  more  decrepit  and  dilapidated 
than  the  local  blacks'  houses.  There  was  lit- 
tle furniture  or  other  household  goods  in 
many  of  the  homes.  Some  of  them  had  access 
to  kerosene  lamps  but  the  majority  of  house- 
holds were  still  using  fat-pine  torches  as 
their  main  source  of  illumination  after  dark. 
At  this  time  only  a  few  houses  had  radios  or 
phonographs  and  the  majority  of  people  had 
never  even  been  to  Mobile,  just  a  few  min- 
utes automobile  ride  away.  The  overwhelm- 
ing majority  of  them  were  illiterate.  They 
were  not  only  isolated  from  the  society  of 
their  neighbors,  they  were  cut  off  from  vir- 
tually all  influence  from  the  outside  world. 

This  situation  began  to  change  in  the  1930s 
as  several  church  mission  efforts  began  by 
establishing  schools  and  churches  in  the 
area.  The  young  people  began  to  be  educated. 
After  World  War  II,  the  outside  world  began 
to  have  more  influence  within  the  local  area 
and  with  the  passage  of  the  Civil  Rights  Act 
and  the  abolition  of  segregation  the  situa- 
tion has  radically  changed. 

Therefore,  at  the  time  that  some  of  the 
earliest  information  about  these  people  is 
available,  they  had  changed  very  little  from 
their  forebears  in  the  nineteenth  century. 
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This  gives  us  an  opportunity  to  see  what  the 
social  and  cultural  situation  of  these  people 
was  before  it  had  been  extensively  influence 
or  disrupted  by  the  popular  American  cul- 
ture of  the  time. 

The  picture  which  we  get  of  this  group  is 
one  of  nineteenth-century,  southern,  lower- 
economic,  white  culture.  It  resembles  the 
culture  of  the  Appalachian  areas  on  more 
than  a  superficial  level.  The  primary  social 
organization  is  based  on  extended-family 
kinship  groups.  And  in  a  society  as  closed 
and  intermarried  as  this  one,  everyone  was 
related  to  everyone  else  in  some  way.  The 
basic  unit  of  socio-political  power  among 
these  people  is  the  '"settlement"  which  is  a 
community  of  people  living  together  around 
institutions  such  as  churches  and  schools 
and  a  general  store,  if  the  community  was 
large  enough.  Settlements  can  be  further 
subdivided  into  "neighborhoods"  which  rep- 
resent different  extended-family  lines  (clans) 
within  the  settlement.  The  residency  pattern 
is  patrilocal;  when  a  couple  from  different 
settlements  gets  married  they  live  in  the 
settlement  of  the  husband's  family.  Each 
neighborhood  has  a  head  who  is  selected  in- 
formally and  the  selection  is  primarily  based 
on  his  qualifications  as  a  religious  leader.  It 
is  also  primarily  an  achieved  status  (rather 
than  inherited)  with  the  person  who  is  best 
qualified  to  act  as  leader  getting  the  posi- 
tion, although  the  leadership  also  tends  to 
run  in  families.  The  leaders  of  each  neigh- 
borhood informally  select  one  of  their  num- 
ber to  act  as  the  head  of  the  settlement.  This 
position  is  usually  held  by  the  man  having 
the  most  seniority.  Generally  speaking,  any 
man  from  any  family  can  be  the  leader  of  a 
settlement.  However,  in  Mobile  County 
members  of  the  Reed  family  have  been  ex- 
cluded in  the  past  because  of  their  commonly 
known  descent  from  a  Negro  slave.  The  set- 
tlement and  neighborhood  heads  are  the  au- 
thorities in  each  community.  They  arbitrate 
disputes,  give  advice,  resolve  problems  with 
the  schools  and  churches  and  lead  the  reli- 
gious life  of  the  neighborhoods. 

FA.MILV  LIFE 

The  father  was  the  absolute  ruler  of  his 
household.  His  wife  and  children,  until  of 
legal  age.  were  expected  to  obey  him  without 
question.  Most  women  were  expected  to  ask 
their  husbands  permission  before  doing 
something  as  simple  as  visiting  a  neighbor. 
The  girls  were  expected  to  learn  household 
duties  at  an  early  age  and  usually  began 
helping  their  mothers  with  daily  tasks  by 
age  six  or  so.  The  girls  were  strictly  dis- 
ciplined and  were  expected  to  obey  all  in- 
struction given  by  not  only  their  mothers 
and  fathers  but  their  elder  brothers  as  well. 
On  the  other  hand,  boys  were  not  very  strict- 
ly disciplined  and  were  given  great  liberty. 
Few  parents  would  force  a  young  boy  to  eat 
foods  he  disliked  or  to  attend  school  and. 
while  they  might  have  been  told  not  to.  it 
was  common  for  boys  of  eight  or  ten  to 
smoke,  drink  and  gamble  with  adults.  Most 
girls  were  married  by  the  time  they  were  fif- 
teen or  sixteen  and  had  had  several  children 
by  the  time  they  were  twenty.  Boys  usually 
did  not  marry  until  they  were  twent.v-one. 

One  interesting  custom  peculiar  to  this 
group  was  that  of  naming  patterns.  Although 
the  habit  initially  sounds  extremely  un- 
usual, when  it  is  considered  that  there  are 
only  a  few  surnames  among  these  people  the 
pattern  makes  sense.  When  a  child  was  born 
he/she  was  given  a  proper  name.  The  child 
was  then  called  by  their  first  name  and  by 
one  of  their  parents  or  grandparents  names. 
Thus,  Joseph  whose  father  was  named  Ed- 
ward, would  be  called  "Joe  Ed".  The  same 


pattern  occurred  at  marriage  when  the  wife 
took  on  her  husband's  name.  Martha  who 
married  Bob  would  be  called  "Martha  Bob". 

BURIAL  CUSTOMS 

Upon  the  event  of  a  death,  all  mirrors  in 
the  room  in  which  the  body  was  to  be  laid 
out  were  covered  and  all  clocks  were  stopped 
at  the  time  of  death.  The  head  of  the  corpse 
was  bound  with  a  cloth,  tied  on  top  of  the 
head  or  beneath  the  chin  and  pennies  were 
placed  on  the  eyes.  The  body  was  placed  on 
a  "cooling  board"  and  the  water  in  which  the 
body  was  washed  was  often  placed  under  the 
board  in  the  belief  that  it  would  aid  in  pres- 
ervation. All  doors  in  the  room  in  which  the 
body  was  laid  out  were  left  open  to  allow  the 
spirit  of  the  body  to  depart  unimpeded.  A 
"wake"  was  held  the  day  after  the  person's 
death.  People  began  gathering  at  the  home 
where  the  body  was  laid  out  early  in  the 
morning.  The  children  would  play  in  the 
yard  and  the  adults  would  gather  inside  or 
on  the  porch  of  the  house.  Food  and  hot  cof- 
fee were  served  throughout  the  day  by  the  fe- 
male relatives  of  the  deceased.  Throughout 
the  day  more  people  would  come  and  about 
sunset  hymns  would  be  sung.  Around  mid- 
night the  crowd  would  begin  to  depart  and 
representatives  of  the  family  would  sit  with 
the  body  throughout  the  night.  The  next  day 
the  burial  service  would  take  place  at  the 
church  and  the  person  would  be  buried  in  the 
graveyard.  At  the  end  of  the  service,  each 
person  present  would  pass  by  the  open  grave 
and  throw  a  handful  of  dirt  on  top  of  the  cof- 
fin. 

Initially,  the  idea  of  a  wake  for  the  dead 
did  sound  like  the  Choctaw  custom  of  having 
a  wake.  However,  when  all  of  the  activities 
involved  in  the  preparation  of  the  body  and 
the  wake  were  examined,  not  a  single  ele- 
ment of  this  event  was  found  to  be  Choctaw. 
The  wake  of  the  Alabama  "Cajans"  is  prob- 
ably the  result  of  the  many  Irish  and  other 
Europeans  which  settled  In  the  area  in  the 
early  nineteenth-century. 

Many  superstitions  and  cures  were  encoun- 
tered among  the  Alabama  "Cajans".  Vir- 
tually all  of  them  are  either  common  in  the 
Southeast  today,  or  are  of  European  origins. 

SUMMARY  AND  CO.NCLUSIONS 

Despite  the  fairly  substantial  body  of  writ- 
ten material  available  about  the  Alabama 
"Cajans"  and  their  society  and  culture  and 
despite  the  evidence  that  there  are  indeed 
numerous  Indian  ancestors  of  this  group, 
their  culture  in  the  twentieth  century  is  al- 
most completely  derived  from  that  of  Euro- 
peans. There  are  only  a  couple  of  things 
mentioned  that  sound  even  remotely  Indian 
or  Indian-derived  and  most  of  these  when  ex- 
amined closely  are  probably  not  Indian. 

A  couple  of  the  superstitions  and  folk 
cures  might  be  derived  from  the  general  be- 
lief systems  of  the  Southeastern  Indians. 
However,  they  are  so  far  removed  from  any 
actual  superstitions  practiced  by  Southeast- 
ern Indians  that  it  is  impossible  at  this  point 
to  say  how  they  evolved.  There  is  some  evi- 
dence that  some  herbal  medicine  may  have 
survived  into  the  present.  However,  there  are 
only  a  couple  of  slight  references  to  these 
practices  in  any  of  the  available  material 
and  the  evidence  is  not  sufficient  to  form  an 
opinion. 

In  conclusion,  the  'MOWA"  are  a  portion 
of  the  group  known  for  the  past  century  as 
the  Alabama  "Cajans".  This  group  is  a  tri- 
racial  isolate  who  are  the  descendants  of 
American  Indians,  including  Cherokee.  Choc- 
taw, Creek  and  Apache;  African  slaves  and 
freemen;  and  Europeans,  including  French, 
English,    Spanish,    Germans   and    Russians. 


Due  to  their  mixed  genetic  and  cultural  her- 
itage they  were  isolated  at  an  early  time  by 
pressures  from  without  and  within  from  the 
surrounding  cultures.  They  have  developed  a 
unique  and  extremely  interesting  society 
and  culture  which  blends  many  of  the  ele- 
ments from  all  of  their  diverse  background. 
However,  they  are  not  an  Indian  tribe;  the 
are  not  the  remnant  of  an  Indian  tribe;  they 
are  not  Choctaw. 

COMMENTS  ON  SOME  OF  THF,  TESTIMONY  PRE- 
SKNTED  BY  THE  "MOWA"  TO  SUPPORT  THEIR 
CLAIMS  AS  CHOCTAW 

In  the  "MOWA's"  testimony  to  the  Senate 
Select  Committee  on  Indian  Affairs  and  in 
their  Application  for  Recognition  presented 
to  the  Bureau  of  Indian  Affairs  there  have 
been  numerous  historical  errors  and 
misstatements.  Most  of  these  have  been 
minor  and  have  been  pointed  out  by  other 
sources.  However,  several  gross  errors  were 
presented  in  the  testimony  presented  before 
the  Senate  Select  Committee  on  Indian  Af- 
fairs on  June  26,  1991,  which  can  not  be  ig- 
nored or  go  uncorrected.  One  of  the  errors 
which  needs  to  be  corrected  involves  the  lo- 
cation of  the  Six-Towns  District  (the  Okia 
Hannali)  of  the  Choctaw  Nation  and  that  of 
Yowani  village.  Another  of  the  errors  is  the 
presumption  that  the  area  in  which  the 
"MOWA"  live  was  covered  under  the  Treaty 
of  Dancing  Rabbit  Creek.  Lastly  is  the  as- 
sumption that  all  documents  relative  to  the 
Choctaw  automatically  apply  to  the 
"MOWA". 

First,  numerous  times  in  the  testimony  of 
June  26.  the  statement  is  made  that  Yowani 
village  and  the  Six  Towns  District  were  in 
Alabama  (Tab  4.  part  3,  page  1;  Tab  5,  part  I, 
page  1;  Tab  5,  part  2,  pages  5-6;  Tab  7.  page 
1:  as  well  as  many  other  references  to  the  Six 
Towns  and  Yowani  which  imply  but  do  not 
say  they  were  in  Alabama).  This  is  totally 
inaccurate.  The  Six  Towns — Yellow  Canes, 
Bouctoulouctsi,  Tala,  Nachououenya, 
Senacha  and  Toussana— where  located  along 
Souinlovey  Creek  and  Tarlow  Creek,  both  on 
the  west  side  of  the  Chunky  River,  in  north- 
ern Jasper  and  southern  Newton  counties, 
Mississippi.  Yowani  Village,  which  was  not 
part  of  the  Six  Towns,  was  located  on  the 
Chikasawhay  River,  in  the  extreme  northern 
portion  of  Wayne  County.  Mississippi. 

Second  are  the  repeated  references  to  the 
Treaty  of  Dancing  Rabbit  Creek  and  its  pro- 
visions for  private  reservations  or  land 
grants  to  Choctaw  who  did  not  wish  to  be  re- 
moved west.  T*he  area  in  which  the  "MOWA" 
now  live  and  in  which  their  ancestors  have 
lived  for  close  to  the  last  two  hundred  years 
was  not  covered  by  Dancing  Rabbit  Creek. 
That  area  was  ceded  by  the  Choctaw  to  the 
United  States  under  the  Treaty  of  Hoe 
Buckintoopa  in  1803.  27  years  before  Dancing 
Rabbit  Creek.  The  area  covered  under  Danc- 
ing Rabbit  Creek  is  over  40  miles  from  the 
most  northern  portion  of  the  area  occupied 
by  the  "MOWA".  yet  they  seem  to  be  at- 
tempting to  make  some  argument  that  they 
are  owed  something  under  this  treaty. 

Lastly,  throughout  all  of  the  testimony 
and  statements  made  there  is  a  basic  under- 
lying assumption  that  these  people  are 
Chocktaw  and  that  this  matter  does  not  need 
to  be  proven.  And  therefore,  all  documents 
and  records  which  deal  with  the  Choctaw 
automatically  apply  to  the  "MOWA".  As  has 
been  shown  in  the  foregoing  discussion,  the 
Alabama  "Cajans"  are  not  a  Chocktaw  band 
or  even  a  remnant  thereof.  Therefore,  none 
of  the  documents  cited  which  deal  with  the 
Choctaw  are  relevant. 

The  PRESIDING  OFFICER.  The  bill 
is    before    the    Senate    and    open    to 


amendment.  If  there  be  no  amendment 
to  be  proposed,  the  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed  as  follows: 
S.  282 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SHORT  TITLE 

SECTION  1.  This  Act  may  be  cited  as  the 
"Mowa  Band  of  Choctaw  Indians  Recognition 
Act." 

FEDERAL  RECOGNITION 

Sec.  2.  Federal  recognition  is  hereby  ex- 
tended to  the  Mowa  Band  of  Choctaw  Indians 
of  Alabama.  All  Federal  laws  of  general  ap- 
plication to  Indians  and  Indian  tribes  shall 
apply  with  respect  to  the  Mowa  Band  of 
Choctaw  Indians  of  Alabama. 

RESTORATION  OF  RIGHTS 

Sec.  3.  (a)  All  rights  and  privileges  of  the 
Mowa  Band  of  Choctaw  Indians  which  may 
have  been  abrogated  or  diminished  before 
the  date  of  enactment  of  this  Act  by  reason 
of  any  provision  of  Federal  law  that  termi- 
nated Federal  recognition  of  the  Mowa  Band 
of  Choctaw  Indians  of  .Alabama  are  hereby 
restored  and  such  Federal  law  shall  no 
longer  apply  with  respect  to  the  Band  or  the 
members  of  the  Band. 

(b)  Under  the  treaties  entered  into  by  the 
ancestors  of  the  Mowa  Band  of  Choctaws.  all 
historical  tribal  lands  were  ceded  to  the 
United  States.  Congress  does  hereby  approve 
and  ratify  such  cession  effective  as  of  the 
date  of  the  said  cession  and  said  cession  shall 
be  regarded  as  an  extinguishment  of  all  in- 
terest of  the  Mowa  Band  of  Choctaws.  if  any. 
in  said  lands  as  of  the  date  of  the  cession.  By 
virtue  of  the  approval  and  ratification  of  the 
cession  of  said  lands,  all  claims  against  the 
United  States,  any  State  or  subdivision 
thereof,  or  any  other  person  or  entity,  by  the 
Mowa  Band  of  Choctaws.  including  but  not 
limited  to.  claims  for  trespass  damages  or 
claims  for  use  and  occupancy,  arising  subse- 
quent to  the  cession  and  that  are  based  upon 
any  interest  in  or  right  involving  such  land, 
shall  be  regarded  as  extinguished  as  of  the 
date  of  the  cession. 

(c)  The  Mowa  Band  of  Choctaws  has  no  his- 
torical land  claim  and  cannot,  and  shall  not 
utilize  its  Federal  recognition  as  provided  by 
this  Act  to  assert  any  historical  land  claim. 
As  used  herein,  "historical  land  claim" 
means  a  claim  to  land  based  upon  a  conten- 
tion that  the  Mowa  Band  of  Choctaws,  or  its 
ancestors,  were  the  native  inhabitants  of 
such  land  or  based  upon  the  Mowa  Band  of 
Choctaws'  status  as  native  Americans  or 
based  upon  the  Mowa  Band  of  Choctaws'  Fed- 
eral recognition  as  provided  by  this  Act. 

(d)  Except  as  otherwise  specifically  pro- 
vided in  section  4  or  any  other  provision  of 
this  Act,  nothing  in  this  Act  may  be  con- 
strued as  altering  or  affecting — 

(1)  any  rights  or  obligations  with  respect 
to  property, 

(2)  any  rights  or  obligations  under  any  con- 
tract, or 

(3)  any  obligation  to  pay  a  tax  levied  be- 
fore the  date  of  enactment  of  this  Act. 

LANDS 

Sec  4.  (a)  All  legal  rights,  title,  and  inter- 
ests in  lands  that  are  held  by  the  Mowa  Band 
of  Choctaw  Indians  of  Alabama  on  the  date 
of  enactment  of  this  Act  are  hereby  trans- 
ferred to  the  United  States  in  trust  for  the 


use  and  benefit  of  the  Mowa  Band  of  Choctaw 
Indians  of  Alabama. 

(b)(1)  Notwithstanding  any  other  provision 
of  law.  the  Mowa  Band  of  Choctaw  Indians  of 
Alabama  shall  transfer  to  the  Secretary  of 
the  Interior,  and  the  Secretary  of  the  Inte- 
rior shall  accept  on  behalf  of  the  United 
States,  any  interest  in  lands  acquired  by 
such  Band  after  the  date  of  enactment  of 
this  Act.  Such  lands  shall  be  held  by  the 
United  States  in  trust  for  the  Mowa  Band  of 
Choctaw  Indians  of  Alabama. 

(2)  Notwithstanding  any  other  provision  of 
law.  the  Attorney  General  of  the  United 
States  shall  approve  any  deed  or  other  in- 
strument used  to  make  a  conveyance  under 
paragraph  (1). 

<c)  Any  lands  held  in  trust  by  the  United 
States  for  the  benefit  of  the  Mowa  Band  of 
Choctaw  Indians  of  Alabama  by  reason  of 
this  section  shall  constitute  the  reservation 
of  such  Band. 

(d)  The  Congress  finds  that  the  provisions 
of  this  section  are  enacted  at  the  request  of 
the  Mowa  Band  of  Choctaw  Indians  of  Ala- 
bama and  are  in  the  best  interests  of  such 
Band. 

services 

Sec.  5.  The  Mowa  Band  of  Choctaw  Indians 
of  Alabama,  and  the  members  of  such  Band, 
shall  be  eligible  for  all  services  and  benefits 
that  are  provided  by  the  Federal  Govern- 
ment to  Indians  because  of  their  status  as 
federally  recognized  Indians  and.  notwith- 
standing- any  other  provision  of  law.  such 
services  and  benefits  shall  be  provided  after 
the  date  of  enactment  of  this  Act  to  the 
Band,  and  to  the  members  of  the  Band,  with- 
out regard  to  the  existence  of  a  reservation 
for  the  Band  or  the  location  of  the  residence 
of  any  member  of  the  Band  on  or  near  any 
Indian  reservation. 

constitution  and  BYLAWS 
Sec.  6.  (a)  The  Mowa  Band  of  Choctaw  Indi- 
ans of  Alabama  may  organize  for  its  common 
welfare  and  adopt  a  constitution  and  bylaws 
in  accordance  with  regulations  prescribed  by 
the  Secretary  of  the  Interior.  The  Secretary 
of  the  Interior  shall  offer  to  assist  the  Band 
in  drafting  a  constitution  and  bylaws  for  the 
Band. 

(b)  Any  constitution,  bylaws,  or  amend- 
ments to  the  constitution  or  bylaws  that  are 
adopted  b.v  the  Mowa  Band  of  Choctaw  Indi- 
ans of  Alabama  shall  take  effect  only  after 
such  constitution,  bylaws,  or  amendments 
are  filed  with  the  Secretary  of  the  Interior. 

MEMBERSHIP 

Sec.  7.  (a)  Until  a  constitution  for  the 
Mowa  Band  of  Choctaw  Indians  of  Alabama 
is  adopted,  the  membership  of  the  Band  shall 
consist  of  every  individual  who — 

(1)  is  named  in  the  tribal  membership  roll 
that  is  in  effect  on  the  date  of  enactment  of 
this  Act.  or 

(2)  is  a  descendant  of  any  individual  de- 
scribed in  paragraph  (1). 

(b)  After  the  adoption  of  a  constitution  by 
the  Mowa  Band  of  Choctaw  Indians  of  Ala- 
bama, the  membership  of  the  Band  shall  be 
determined  in  accordance  with  the  terms  of 
such  constitution  or  any  bylaws  adopted 
under  such  constitution. 

REGULA'nONS 

Sec.  8.  The  Secretary  of  the  Interior  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  .\ct. 

Mr.  FORD.  Madam  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  ROLLINGS.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  COMPETITIVENESS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  DANFORTH.  Mr.  President.  I  ask 
unanimous  consent  that  in  the  Cohen 
amendment  numbered  1489,  the  words 
"This  Act"  in  section  1  be  changed  to 
"This  Title"  and,  in  sections  2  through 
12,  the  words  "of  this  Act  "  be  changed 
to  "of  the  Counterintelligence  Im- 
provements Act  of  1994." 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  Without  objection,  it  is  so 
ordered. 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President, 
prior  to  this  transaction.  I  listened  to 
the  colloquy  between  the  Senator  from 
North  Dakota  and  the  Senator  from 
South  Carolina.  It  is  true  that  the  bill 
came  out  of  commerce  on  a  unanimous 
vote.  On  the  other  hand,  we  do  under- 
stand where  we  are,  and  we  have  to  ac- 
cept that. 

I  would  like  to  make  a  plea  for.  in  a 
sense,  kind  of  cool  heads  on  this  be- 
cause I  really  do  not  think  that  the 
country  wanted  to  see  us  fighting  in 
this  way  over  this  bill,  which  was  de- 
signed to  create  precisely  the  kinds  of 
jobs  that  we  need  in  this  country.  What 
occurs  to  me.  as  I  listened  to  these  ar- 
guments, and  have  over  the  past  couple 
of  days,  is  that  both  sides  of  the  aisle 
have  participated  in  developing  these 
policies.  These  are,  in  fact,  very  bipar- 
tisan policies. 

This  is  understandable  in  the  course 
of  events.  I  really  do  believe  we  can 
pass  this  bill,  and  I  really  do  know  that 
we  must  pass  this  bill,  because  this  is 
very  good  for  my  people  in  West  Vir- 
ginia and  for  the  people  from  urban  and 
rural  States.  In  many  ways,  it  is  the 
promise  of  America.  The  next  genera- 
tion of  what  we  have  to  be  doing  in 
America.  So  I  hope  that  we  will  under- 
stand that  we  are  basically  in  partner- 
ship on  both  sides  of  the  aisle  on  the 
concepts  embodied  in  S.  4.  At  NIH, 
NASA.  Department  of  Energy.  DARPA, 
and  the  Department  of  Defense  Conver- 
sion, we  are  dealing  with  concepts  that 
embodied  in  this  bill. 

I  hope  that  debate  will  continue,  and 
if  there  will  need  to  be  cloture  votes, 
that  will  happen.  But  cool  heads  and 
thoughtful  heads  will  reflect  that  this 
is  really  a  bipartisan  matter  we  are 
discussing. 

I  yield  the  floor. 

Mr.  ROLLINGS.  Mr.  President,  does 
anybody  wish  further  discussion  on  the 
amendment  of  the  Senator  from  Colo- 
rado? 
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Mr.  DANFORTH.  Mr.  President,  first, 
I  do  believe  that  some  explanation  is  in 
order  for  what  happened  in  the  Com- 
merce Committee,  because  repeatedly 
it  has  been  said  that  this  was  a  unani- 
mous vote  in  the  Commerce  Committee 
that  it  was  approved  in  the  Commerce 
Committee. 

The  fact  of  the  matter  is  that  it  was 
agreed  to  by  voice  vote.  There  was  not 
a  recorded  vote  in  the  committee.  It  is 
true  that  any  Senator  on  the  Com- 
merce Committee  could  have  asked  for 
a  recorded  vote.  None  was  asked  for.  I 
want  to  explain  why  that  was  the  case. 
It  was  the  case  not  because  everybody 
on  our  side  of  the  aisle  thought  that 
this  was  just  a  terrific  bill;  they  did 
not.  We  had  people  on  our  side  who  did 
not  like  this  bill  at  all.  But  it  was 
voice  voted,  very  frankly,  because  it 
was  the  chairman's  bill.  It  was  the  bill 
that  the  chairman  has  worked  on  over 
a  long  period  of  time,  and  I  appreciate 
that.  I  know  he  has  labored  very,  very 
hard  to  bring  this  bill  to  the  floor  of 
the  Senate.  He  believes  in  it.  A  number 
of  key  ingredients  in  it  are  his.  The  so- 
called  Hollings  Centers  are  centers 
that  are  named  after  the  very  distin- 
guished chairman  of  our  committee. 
And  I  would  really  say  that  it  was  a 
matter  of  comity,  plus  the  fact  that  it 
was  S2.8  billion  in  an  authorization  bill, 
and  people,  frankly,  let  it  slide. 

Maybe  we  should  not  have.  In  retro- 
spect, we  should  not  have.  I  should 
have  asked  for  a  vote  and  opposed  it  in 
committee.  I  did  not  do  it  because  I 
have  other  business  to  transact  in  that 
committee,  and  it  was  the  chairman's 
bill.  I  viewed  this  bill  as  something  of 
a  minor  problem  in  the  quantity  of  it. 
I  thought  that  it  was  a  serious  matter 
with  respect  to  the  underlying  philoso- 
phy. T  do  believe  that  it  is  industrial 
policy.  I  do  believe  that  it  is  an  over- 
involvement  by  Government  in  the  pri- 
vate sector.  But  it  was  not  a  matter 
that  was  really  high  on  my  level  of  pri- 
orities. It  was  way  down  my  level  of 
priorities  until  last  winter.  What  hap- 
pened last  winter— I  think  last  Decem- 
ber—was that  our  Government  changed 
its  existing  policy  with  respect  to  the 
subsidies  code  that  was  being  nego- 
tiated in  Geneva  in  the  GATT  negotia- 
tions. 

I  am  sure  I  can  be  faulted,  and  I  have 
been  repeatedly  on  the  floor  of  the  Sen- 
ate over  the  last  4  days,  for  letting  this 
matter  slide.  But  I  want  to  explain 
what  it  was  that  elevated  this  from  a 
minor  issue  that  I  was  willing  to  let  go 
by  the  committee  to  one  that  has  be- 
come a  major  issue. 

What  happened  was  that  when  our 
Government  changed  its  position  in 
Geneva  on  the  subsidies  code,  it  de- 
cided to  green  light — that  is,  to  per- 
mit— certain  subsidies  to  be  in  exist- 
ence around  the  world,  which  would  no 
longer  be  countervailable.  In  other 
words,  subsidies  for  research  and  devel- 
opment up  to  a  very  high  level  of  per- 


centage would  now  be  permissible  with- 
out the  discipline  of  countervailing  du- 
ties. Subsidies  for  research,  which  is 
now  defined  as  any  combination  of 
basic  research  and  applied  research, 
would  not  be  countervailable  up  to  75 
percent  of  the  cost  of  that  subsidy.  And 
subsidies  for  development  up  to  50  per- 
cent would  now  be  permissible  without 
being  countervailable. 

When  that  happened,  it  caught  my 
attention,  because  I  now  thought  some- 
thing very  serious  is  in  the  works. 
What  is  very  serious  is  a  breakdown  of 
our  international  trading  system  and  a 
breakdown  of  disciplines  that  existed 
with  respect  co  subsidies.  I  believed 
that  this  was  something  that  the  ad- 
ministration was  pursuing,  and  I  do  be- 
lieve that.  The  change  in  the  subsidies 
code  was  not  something  that  was 
thrust  upon  our  administration.  It  was 
something  that  this  administration 
pressed  for  in  the  trade  talks.  This  ad- 
ministration asked  for  this  change  and 
got  this  change.  So  suddenly,  instead 
of  seeing  this  as  something  that  was 
not  desirable,  but  was  reasonably  in- 
nocuous, and  was,  after  all,  the  chair- 
man's bill,  it  dovetailed,  in  my  mind, 
with  what  was  done  with  respect  to  the 
subsidies  code.  And  therein  is  my  prob- 
lem. 

It  is  the  view  of  this  Senator  that  we 
have  a  very,  very  serious  problem  fac- 
ing us,  and  the  problem  relates  to  sub- 
sidies for  research  and  development.  I 
believe  that  if  we  get  into  a  global  con- 
test with  the  rest  of  the  world  on  how 
much  we  are  going  to  be  subsidizing  re- 
search and  development,  that  product 
after  product  after  product  is  going  to 
look  very  much  like  Airbus;  and  we  are 
going  to  be  in  a  position  in  our  country 
of  either  keeping  up  with  the  rest  of 
the  world  and  subsidizing  or,  in  the 
words  of  a  Commerce  Department 
memorandum  that  came  to  my  atten- 
tion well  after  this  bill  was  out  of  our 
committee,  being  a  leader  in  the  world 
of  subsidies,  or  we  are  going  to  lose 
major  industries. 

My  interest  in  this  bill  is  very  close- 
ly tied  with  the  trade  question.  I  have 
been  speaking  repeatedly  with  people 
at  USTR,  including  Ambassador 
Kantor  and  Ambassador  Yerxa  about 
this  issue.  I  do  not  think  it  is  going  to 
be  easily  solved.  But  it  is  my  hope  that 
with  respect  to  the  enabling  legisla- 
tion, and  with  respect  to  perhaps  side 
agreements  that  could  be  reached  with 
the  Europeans  and  the  Japanese  and 
the  Canadians,  perhaps  we  can  some- 
what mitigate  what  I  consider  to  be  a 
very,  very  serious  situation. 

So  now  we  have  this  administration 
in  Geneva  pressing  for  major  changes 
with  respect  to  what  governments  can 
do  for  subsidies  for  research  and  devel- 
opment, and  also  we  have  this  very, 
very  major  spurt  forward  in  amounts  of 
money  to  be  spent  for  our  own  Govern- 
ment subsidies  for  research  and  devel- 
opment in  the  private  sector. 


Senator  Brown  in  the  amendment 
that  he  has  offered  is  absolutely  cor- 
rect. Senator  Brown  has  pointed  out 
the  dollar  amounts,  and  it  is  a  huge  in- 
crease in  dollar  amounts. 

Senator  Rollings  says  in  1992  we 
passed  this.  The  1992  bill  was  $208  mil- 
lion. That  is  what  the  Senate  passed. 
This  is  S2.8  billion.  This  is  10  times  as 
much  as  what  we  passed  in  1992.  This 
year  for  these  programs  we  have  appro- 
priated $526  million.  This  grows  from 
$526  million  to  $1.37  billion  in  a  single 
year. 

I  may  be  slow  of  wit.  I  am  not  here  to 
brag  about  my  own  genius.  I  should 
have  seen  this  in  the  committee.  I 
should  have  raised  the  issue.  I  apolo- 
gize if  I  blind-sided  my  chairman  b.y 
not  pointing  it  out  earlier. 

But  I  will  say,  I  think  we  have  a  seri- 
ous policy  matter  before  this  country, 
and  I  think  that  it  deserves  to  be  de- 
bated. I  do  not  think  that  it  is  correct 
to  refer  to  it  as  Senator  Hollings  has 
as  monkeyshines  and  all  this  business. 
It  is  not  monkeyshines.  It  is  industrial 
policy.  It  is  the  spending  of  the  tax- 
payers' dollar  or  the  borrowed  dollar  in 
our  Treasury.  It  is  a  major  leap  for- 
ward in  the  entanglement  of  the  Fed- 
eral Government  in  the  private  sector 
and  it  is,  I  believe,  related  to  a  trade 
policy  which  has  now  been  adopted  by 
our  Government,  which  is  basically  the 
sky-is-the-limit  policy  with  respect  to 
research  and  development  spending. 

So,  Mr.  President,  I  think  this  is  a 
serious  issue,  and  I  do  not  think  this  is 
an  issue  which  should  be  just  dis- 
patched in  1  day  or  2  days  on  the  floor 
of  the  Senate.  I  truly  believe  that  we 
are  going  to  be  living  to  regret  what  we 
are  doing  for  a  long  time  to  come,  not 
because  of  S.  4  alone,  not  because  of 
$2.8  billion,  even  though  it  is  a 
ballooned  dollar  amount  over  2  years, 
but  an  authorization  bill.  Let  us  face 
it,  for  $2.8  billion  in  itself  is  not  ex- 
actly a  world-shaking  event  in  this 
country.  It  is  the  whole  idea  that  we 
are  debating.  It  is  the  whole  idea.  It  is 
S.  4  plus  what  was  done  in  Geneva.  It  is 
S.  4  plus  the  changes  in  the  subsidies 
code  asked  for  by  this  administration. 

I  would  just  like  to  read  to  the  Sen- 
ate a  column  that  was  written  that  ap- 
peared in  the  Washington  Post  in,  I 
think  it  was  January  1,  1993,  and  I 
missed  this.  I  frankly  did  not  read  this 
column,  and  if  I  had,  maybe  I  would 
have  been  more  alert  to  the  problem  of 
S.  4,  but  I  am  just  going  to  read  it.  It 
does  not  take  all  that  long.  It  is  by  Mi- 
chael Schrage,  and  it  appeared  in  the 
Washington  Post.  It  is  entitled  "Medi- 
cal &  Biological  Technology." 

A.s  both  a  new  year  and  a  new  administra- 
tion approach,  one  question  dominates  the 
1993  innovation  agenda:  Should  Washington 
become  the  nation's  next  capital  of  innova- 
tion, and  will  it? 

Once  upon  a  time,  Pittsburgh.  Detroit  and 
Wilmington,  Del.,  were  the  nation's  innova- 
tion capitals:  Their  smokestacks  symbolized 
American  industry.  In  the  decade  past.  Cali- 


fornia's Silicon  Valley.  Boston's  Route  128 
and  Wall  Street  shared  the  postindustrial  in- 
novation honors:  People  began  to  recognize 
that  intellectual  capital  mattered  every  bit 
as  much  as  financial  capital. 

Of  course,  some  folks  would  argue  that 
Washington,  with  its  $70  billion-pIus  annual 
research  and  development  budget  and  an  ar- 
mada of  alphabet  agencies — NOAA.  NASA. 
NIST.  D.^RPA.  etc.— already  is  a  capital  of 
innovation. 

Not  true.  Yes,  there  have  always  been 
champions  of  innovation  in  the  federal  bu- 
reaucracy, but  this  is  the  first  postwar  ad- 
ministration to  have  made  it  a  central  tenet 
of  its  economic  proposals. 

With  a  new  president  promising  "change." 
"investment"  and  "reinventing  govern- 
ment." the  map  of  American  innovation  will 
inevitably  be  redrawn.  Will  Washington  be  at 
its  center?  Off  to  one  side?  Or  will  the  new 
administration  attempt  to  become  the  na- 
tion's innovation  cartographer? 

An  administration  that  champions  indus- 
trial competitiveness,  technological  prowess 
and  a  new  government-industry  "partner- 
ship" can't  help  but  transform  the  culture 
and  business  of  American  innovation.  Should 
we  invest  in  new  machinery  now,  or  should 
we  wait  to  see  if  that  investment  tax  credit 
materializes?  Should  we  launch  that  new  re- 
search initiative,  or  should  we  first  see  if 
that  new  industry  consortium  materializes? 

If  Ron  Brown's  Commerce  Department 
helps  organize  and  fund  a  materials-research 
consortium  of  leading  chemical  companies, 
who  sets  the  research  priorities?  The  govern- 
ment technocrats.  the  Fortune  500 
"corpocrats"  or  the  entrepreneurs?  What  de- 
termines its  ongoing  success?  the  market- 
place? Or  an  appropriations  subcommittee 
worried  about  the  reaction  back  home?  When 
defense  contractors  in  California  and  Massa- 
chusetts struggle  to  adapt  to  military  spend- 
ing cuts,  who  helps  oversee  their  retraining 
efforts?  The  state?  Or  Robert  B.  Reich's 
Labor  Department  and  Les  Aspin's  Penta- 
gon? 

These  questions  should  not  be  construed  as 
some  morbid  fear  of  central  government  or 
concern  over  pseudo-socialistic  "industrial 
policies."  The  problem  is  actually  much  sim- 
pler and  more  dangerous.  When  the  nation's 
capital  promises  bold  and  activist  leader- 
ship, people  understandably  start  to  look  as 
much  to  Wa.shington  as  they  do  to  them- 
selves. A  corrupting  "psychology  of  the  cen- 
ter" emerges. 

Even  the  boldest  entrepreneurs  start  view- 
ing opportunities  through  the  prism  of  pol- 
icy. The  capital  of  innovation  becomes  the 
capital  of  innovation  politics.  That's  how 
leadership  can  devolve  into  pork-barrel  co- 
dependence.  Consequently,  it  becomes  just  as 
important  to  manage  expectations  as  to 
manage  programs. 

Should  Washington  want  to  be  seen  as  an 
arbiter  of  postindustrial  innovation?  Or 
should  Washington's  role  be  to  enable  dozens 
of  innovation  capitals  to  emerge?  Does  lead- 
ership in  innovation  mean  federal  decen- 
tralization or  recentralization?  Should  gov- 
ernment standards  be  used  to  stimulate 
technical  innovation?  Under  what  cir- 
cumstances is  federal  intervention  never  ap- 
propriate? 

This  is  what  policy  is  all  about.  This  is 
why  rhetoric  can  matter  as  much  as  imple- 
mentation. 'You  can't  "reinvent  govern- 
ment" without  first  redefining  it. 

Clearly,  there  is  a  world  of  difference  be- 
tween innovation  policies  designed  to  stimu- 
late regional  economic  development  and 
those  that  recentralize  power  and  influence. 


Clearly,  innovation  policies  designed  to 
stimulate  small-business  growth  are  fun- 
damentally different  from  those  intended  to 
encourage  mature  industries  to  adopt  new 
technologies. 

But.  just  as  clearly,  any  administration 
that  asserts  that  these  worthy  goals  can  be 
pursued  simultaneously  understands  neither 
innovation  nor  priorities.  The  obvious  risk  is 
that  the  promises  of  partnership  quickly 
turn  into  a  New  Paternalism:  a  belief  that 
the  federal  government  is  primarily  respon- 
sible for  setting  technical  standards,  funding 
new  technologies,  promoting  technology 
transfer  and  encouraging  innovation. 

Instead  of  necessity  being  the  mother  of 
invention,  it  becomes  the  excuse  that  justi- 
fies government  intervention.  The  less  obvi- 
ous risk  is  that,  if  Washington  becomes  an 
innovation  capital,  we  lose  the  benefits  of 
creative  tension  and  rivalry  between  indus- 
try and  government.  Open  hostility  is  clear- 
ly counterproductive,  but  so  is  coziness  and 
complacency.  Look  at  the  dramatic  rise  of 
fuel-efficient  cars  and  the  emergence  of  the 
semiconductor  industry  as  examples  in 
which  the  absence  of  public-private  partner- 
ships was  essential  to  marketplace  success. 

Transforming  Washington  into  a  capital  of 
innovation  hasn't  happened  since  Franklin 
D.  Roosevelt  and  Vannevar  Bush  in  World 
War  II.  Their  success  was  astonishing  and 
undeniable.  But  they  had  a  world  war  and 
the  most  concisely  articulated  set  of  philoso- 
phies, policies  and  programs  since  the  Fed- 
eralist Papers.  The  new  administration  has 
little  more  than  sharp  people  and  great  ex- 
pectations. That's  probably  not  enough. 

Mr.  President,  that  column  really 
states  the  question.  It  is  the  position  of 
this  Senator  that  that  is  not  a  minor 
issue  for  America.  It  is  a  major  issue. 
This  S.  4  is  a  little  window  onto  a 
major  issue,  but  it  is  nonetheless  a 
major  issue. 

I  would  like  to  repeat  to  the  Senate 
the  two  paragraphs — and  I  am  just 
going  to  read  two  paragraphs  from  the 
memo  that  was  faxed  either  from  or  to 
the  USTR  at  Geneva,  maybe  from  the 
Commerce  Department,  but  it  clearly 
is  a  memo  that  was  prepared  by  some- 
body in  the  Commerce  Department,  so 
says  the  administration.  This  was 
faxed  on  November  27,  1993,  with  re- 
spect to  the  trade  talks.  Here  it  is.  And 
it  is  about  the  so-called  green  cat- 
egory; that  is,  the  newly  permissible 
forms  of  governmental  subsidies  for 
R&D. 

If  the  green  category  of  the  Dunkel  draft 
Subsidies  Code  is  expanded  to  include  devel- 
opment subsidies,  the  [U.S.  Government]  will 
ostensibly  choose  between  matching  or  ex- 
ceeding foreign  subsidies  or  accepting  the  re- 
duced competitiveness  of  U.S.  manufactur- 
ers. If  the  first  choice  is  made,  budget  re- 
sources will  have  to  be  made  available  or  the 
choice  is  illusory,  and  the  reduction  of  sub- 
sidies discipline  would  create  a  net  loss  to 
the  U.S.  economy,  as  others  could  subsidize 
and  we  would  not. 

The  overall  effect  on  the  economy  can  be 
positive  only  as  long  as  we  remain  willing 
and  able  to  exceed  foreign  subsidies,  and  to 
be  selective  in  the  particular  areas  sub- 
sidized. *  *  *  Thus,  a  decision  to  reduce  sub- 
sidies disciplines  requires  a  commitment  to 
be  subsidy  leaders,  both  in  choosing  bene- 
ficiary sectors  and  amounts  given,  if  we  are 
to  ensure  positive  economic  effects  for  the 


United  States.  Because  the  Code  will  be  in 
effect  for  many  years,  the  commitment  must 
also  be  long-term. 

Now  I  want  to  repeat  that,  Mr.  Presi- 
dent, because  this  is  a  memorandum 
that  was  circulating  contempora- 
neously with  the  time  the  administra- 
tion changed  our  position  on  the  sub- 
sidies code.  It  says  that  if  we  are  to 
now  green  light  subsidies  for  research 
and  development,  that  "requires  a 
commitment  to  be  subsidy  leaders, 
both  in  choosing  beneficiary  sectors 
and  amounts  given." 

"Subsidy  leaders."  That  is  what  is 
required.  That  policy  is  what  has 
brought  all  of  this  debate  about.  That 
policy  with  respect  to  the  Govern- 
ment's involvement  in  research  and  de- 
velopment has  been  what  has  brought 
all  of  this  about. 

I  do  not  agree  with  this  policy.  But 
the  one  thing  I  do  not  want  us  to  do  is 
to  blunder  into  a  new  policy  by  the 
bum's  rush. 

That  is  why  I  have  been  participating 
in  this  debate.  It  has  not  been  some  po- 
litical contrivance.  It  has  not  been 
some  bad- faith  maneuver  on  the  part  of 
the  Senator  from  Missouri.  It  has  not 
been  an  intentional  effort  to  somehow 
blindside  my  chairman.  It  has  simply 
been  that  a  small  matter  has  been 
blown  into  a  big  matter  by  a  change  in 
trade  policy.  And  I  admit  I  should  have 
seen  it  earlier. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  withhold  the  quorum  call? 

Mr.  DANFORTH.  No.  I  do  not. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  further  call  of 
the  quorum  be  dispensed  with. 

Mr.  DANFORTH.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
M.\THEWS).  Without  objection,  it  is  so 
ordered. 

UN.'\NIMOt'S-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  17 
more  minutes  for  debate  on  the  pend- 
ing Brown  amendment  allocated  as  fol- 
lows: 5  minutes  to  Senator  Rocke- 
feller, 2  minutes  to  Senator  Brown, 
and  10  minutes  to  Senator  Hollings; 
that  upon  the  completion  or  yielding 
back  of  that  time,  the  Senate  proceed 
to  vote  on  or  in  relation  to  the  pending 
Brown  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Who  yields  time? 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  to  be 
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used  in  the  obtaining  of  the  following 
agreement  not  be  charged  against  the 
time  on  the  pending  Brown  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS  CONSENT  AGREE- 
MENT—HOUSE MESSAGE  ACCOM- 
PANYING H.R.  3345 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  at  9  a.m.  on 
Friday.  March  11,  the  Senate  proceed 
to  the  House  message  to  accompany 
H.R.  3345,  the  so-called  buyout  bill: 
that  once  the  clerk  has  reported  the 
message  by  title,  Senator  Gr.\m.m,  of 
Texas,  be  recognized  to  offer  an  amend- 
ment to  reinstate  the  creation  of  the 
Violent  Crime  Reduction  Trust  Fund; 
that  there  be  1  hour  for  debate,  to  be 
equally  divided  in  the  usual  form. 

I  further  ask  unanimous  consent  that 
following  the  conclusion  or  yielding 
back  of  time,  the  Senate  proceed  to 
vote  without  any  intervening  action  or 
debate  on  the  Gramm  amendment. 

I  further  ask  unanimous  consent  that 
following  the  conclusion  of  that  vote, 
regardless  of  the  outcome,  it  be  in 
order  for  the  majority  leader,  or  his 
designee,  to  move  that  the  Senate  dis- 
agree to  the  House  amendment,  or  con- 
cur in  the  House  amendment,  as 
amended,  by  the  Gramm  amendment, 
as  the  case  may  be,  and  request  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses,  and  the 
Chair  be  authorized  to  appoint  con- 
ferees, all  without  intervening  action 
or  debate. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


NATIONAL  COMPETmVENESS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President, 
therefore.  Senators  should  be  aware 
that  a  vote  will  occur  in  approximately 
17  minutes,  or  at  10:07  p.m.  this 
evening.  I  hope  that  during  the  period 
between  now  and  the  time  that  vote  oc- 
curs, the  Republican  leader  and  I  and 
the  managers  will  be  able  to  work  out 
further  agreements  regarding  the  fur- 
ther handling  of  the  pending  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
listened,  as  usual,  with  great  respect  to 
the  argument  of  the  Senator  from  Mis- 
souri about  this  matter.  I  respect  the 
Senator  from  Missouri  very  much  on 
trade  issues  and  I  usually  agree  with 
him. 


I  serve  on  the  Finance  Committee 
with  the  distinguished  Senator  from 
Missouri  I  listened  to  him  at  great 
length  as  he  very  clearly  expressed 
concerns  about  the  GATT  subsidies 
agreement.  I  do  not  necessarily  share 
his  views  on  that,  and  in  fact  the  very 
Airbus  program  that  he  referred  to  in 
his  argument  would  be  actionable 
under  the  new  GATT  agreement. 

The  point  is  that  we  have  to  separate 
the  wheat  from  the  chaff.  We  are  not 
debating  the  GATT  bill.  The  place  to 
do  that  is  in  the  Senate  Finance  Com- 
mittee. If  we  are  to  resolve  that  issue, 
then  let  it  be  in  the  implementation 
legislation. 

I  say  to  my  colleagues  on  the  other 
side  of  the  aisle,  and  those  who  might 
be  listening,  the  Senate  Finance  Com- 
mittee is  preparing  the  proper  imple- 
menting legislation  so  that  the  GATT 
round  can  pass.  It  cannot  be  law  unless 
it  passes  the  Senate  Finance  Commit- 
tee. So  the  Senator  will  have  ample 
chance  to  do  something  at  that  time. 

But  the  punishment  that  he  inflicts 
on  S.  4,  which  is  about  creating  jobs  for 
Americans,  is  not  fair.  It  is  not  fair  to 
the  rest  of  us.  It  is  not  fair  to  his  own 
colleagues  who  have  participated  over 
the  last  few  years  going  back  to  Presi- 
dent Bush  and  developed  this  whole 
concept.  We  are  not  talking  about  an 
explosion  of  money,  and  we  are  also 
not,  I  might  say,  not  talking  about 
anything  bad  budgetarily.  Any  money 
that  is  increased  for  the  purposes  of  S. 
4  are  handled  by  reductions  in  other 
programs  in  other  parts  of  the  budget. 

This  is  a  disciplined  increase  which 
just  happens  to  reflect  one  of  the  five 
major  priorities  that  the  President  of 
the  United  States  wants  to  see  happen 
to  this  country — namely  job  creation. 
It  is  called  technology  and  where  ap- 
propriate the  Government  and  industry 
cooperating  on  technology. 

Time  after  time,  I  have  tried  to  point 
out,  and  more  importantly  the  chair- 
man of  our  full  committee  has  tried  to 
point  out,  these  decisions  are  not  made 
by  Government.  The  decisions  are 
made  by  industry.  In  the  venture  cap- 
ital fund,  which  we  debated  last  night, 
the  decisions  are  not  made  by  Govern- 
ment. The  decisions  are  made  by  pri- 
vate industry. 

I  do  not  think  the  Senator  could 
argue  that  McDonnell  Douglas  or  the 
aerospace  industry  could  have  ad- 
vanced without  some  help  from  Gov- 
ernment. I  do  not  think  the  Senator 
could  argue  that  agriculture  or  the 
semiconductor  industry  could  have  ad- 
vanced or  be  competitive  without  some 
help  from  Government. 

We  are  not  talking  about  a  Govern- 
ment takeover.  In  fact,  we  are  not 
talking  about  industrial  policy.  We 
really  are  not.  And  I  know  those  words 
are  very  controversial.  But  I  beg  Mem- 
bers from  the  other  side  of  the  aisle  to 
understand  that  the  Senator  from  Mis- 
souri does  have  a  very  clear  and  defi- 


nite problem  with  the  GATT  subsidies 
aspects  and  that  he  has  made  this 
clearly  known  in  the  Finance  Commit- 
tee. We  will  clearly  have  to  deal  with 
the  Senator's  concerns  in  that  Com- 
mittee. But  this  bill  is  about  American 
jobs,  American  jobs  created  by  tech- 
nology, and  it  is  a  very,  very  good  bill. 

I  accept  the  Senator's  explanation 
that  he  did  not  choose  to  call  for  a  roll- 
call  vote  in  the  Commerce  Committee, 
but,  on  the  other  hand,  there  was  not  a 
single  Republican  who  was  seated  while 
we  had  this  vote  who  said  "no."  There- 
fore, I  feel  that  there  are  Republicans 
who  are  sympathetic  to  this,  and  I 
would  plead  for  our  colleagues  to  un- 
derstand this  is  the  Senator's  problem. 
Do  not  punish  S.  4  just  to  satisfy  the 
GATT  subsidies  concerns  of  the  Sen- 
ator from  Missouri. 

The  PRESIDING  OFFICER.  The  time 
of  trie  Senator  from  West  Virginia  has 
expired. 

Who  yields  time?  Who  yields  time? 

Mr.  BROWN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  Mr.  President,  this 
amendment  is  very  straightforward.  It 
deals  with  the  cost  of  the  bill.  The 
comparable  bill  in  the  House,  I  am 
told,  is  H.R.  820.  The  authorization  in 
that  bill  is  $1.5  billion.  This  amend- 
ment changes  the  authorization  to  $1.5 
billion.  In  other  words,  it  is  $1,350  bil- 
lion in  new  spending  that  this  changes 
it  to  and  it  is  comparable  to  the  figure 
in  the  House.  It  is  a  realistic  amend- 
ment. I  believe.  It  not  only  matches 
the  House  but  it  represents  still  a  sig- 
nificant increase  in  spending  here. 

In  advanced  technology,  the  bill  that 
is  before  us  is  139  percent  above  the 
current  '94  funding  level.  In  manufac- 
turers' extension  partnerships,  the  fis- 
cal year  1995  authorization  is  133  per- 
cent above  the  fiscal  year  1994  level.  In 
NIST  laboratories,  this  measure  au- 
thorizes 42  percent  above  the  fiscal 
year  1994  level. 

Mr.  President,  there  are  areas  we  can 
save.  This  is  an  overall  limit.  It  does 
not  go  into  the  individual  categories.  It 
would  leave  to  the  conference  commit- 
tee their  ability  to  adjust  the  numbers 
or  the  appropriations  committee  to  ad- 
just the  numbers. 

Mr.  President,  if  we  are  going  to  do 
this,  let  us  do  it  right.  Let  us  do  it  with 
a  reasonable  number.  This  is  a  modest 
amendment.  I  believe  it  gives  this  body 
an  opportunity  to  go  on  record  for  the 
purpose  of  this  bill  but  without  getting 
carried  away  with  regard  to  its  cost. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  The  amendment  of 
the  Senator  from  Colorado  is  not  mod- 
est. The  House  bill  came  over  in  May  of 


last  year  so  it  was  for  '94-'95.  Our  bill  is 
for  '95-'96  and  includes,  as  I  said,  these 
things  with  respect  to  construction, 
with  respect  to  information  super- 
highway of  $244  million,  and  I  could  go 
right  on  down  the  list  of  the  amounts. 

Bottom  line,  it  is  still,  Mr.  President, 
less  than  what  we  voted  out  June  of 
last  year,  $1,513  billion  in  June  of  last 
year,  which  is  less  now  where  we  have 
got  $1,370  billion.  And  when  he  talks 
about  1.5,  he  is  coupling  the  entire  bill 
then  of  2  years,  which  would  be  2.8.  At 
the  1.5  level,  it  would  have  been  3,  if  we 
followed  out  what  we  reported  out  in 
June  of  last  year. 

So  we  would  have  to  move  to  table 
that.  But  before  making  that  motion 
to  table,  let  me  clarify  the  record.  I 
think  the  distinguished  Senator  from 
West  Virginia  has  remarked  properly 
with  respect — I  do  have  the  transcript 
of  both  the  1992  vote  and  the  1993  vote 
before  the  Committee  of  Commerce.  I 
just  resent  right  quickly  the  character- 
ization that  somehow,  wait  a  minute, 
this  was  just  a  bill  for  the  chairman 
and  it  had  something  in  there  about 
Hollings  centers  and  we  wanted  to  go 
along. 

Not  so.  Absolutely.  There  is  no  Hol- 
lings centers  named.  I  understand  they 
have  been  calling  them  that.  But  this 
is  not  anything  of  pride  to  help  the 
poor  old  fellow  along,  whatever. 

I  worked  with  Senator  Bingam.^n  on 
this  bill  at  length,  the  various  meas- 
ures in  there.  At  one  time.  Senator 
Johnston  of  Louisiana  had  a  misgiving 
about  it  with  respect  to  the  Energy 
Committee.  We  cleared  that. 

We  had  Senator  Bu.mpers  with  the 
Small  Business  Committee,  and  we 
cleared  it  with  him,  and  again  with 
Senator  Pressler  on  our  committee. 
Senator  Pre.ssi.er  is  one  of  the  top 
ranking  members  on  our  committee 
and  would  be  it  next  year  apparently. 
We  worked  with  him  on  the  bill.  We 
worked  with  Senator  Burns.  Senator 
Burns  had  an  intern  program.  That 
was  included  in  here. 

Of  course,  the  leadership  was  given 
by  Senator  Rockefeller,  the  chair- 
man of  the  subcommittee.  Senator 
Kerry,  Senator  Dorgan.  This  thing 
was  really  worked  over  and  it  was  not 
any  courtesy  amendment  because  of 
the  chairman.  On  the  contrary,  it  was 
worked  over  in  a  bipartisan  fashion  and 
you  do  not  find  any  chairman  in  all 
that.  In  fact,  all  the  letters — and  many 
of  them  I  have  read— have  been  to  Sen- 
ator Dole  and  other  Members  on  the 
other  side  of  the  aisle.  But  to  come 
with  that  oozing  along  now  that  I  just 
sort  of  misunderstood  is  absolutely 
false. 

The  distinguished  Senator  from  Mis- 
souri came  to  me  earlier  this  year,  and 
he  said,  "I  have  been  with  you  on  this 
bill  but  I  am  going  to  have  to  do  some- 
thing about  this  subsidy  thing.  I  am 
going  to  change  on  the  subsidy  and  op- 
pose it  to  try  to  highlight  the  matter 


on  the  subsidy  to  see  if  I  can  do  that 
with  respect  to  having  amended 
GATT." 

Here  was  a  Senator  who  led  the  fight 
for  fast  track  to  ban  amendments  to 
GATT.  and  he  was  coming  for  an 
amendment  on  a  bill  that  we  had 
unanimously  passed  out  of  the  commit- 
tee one  year  and  unanimously  out  of 
the  committee  the  next  year.  I  said. 
"Well,  I  hope  you  will  not  do  that." 
The  indication  was,  "Well,  I  am  going 
to  try  to  highlight  it  so  we  can  get  the 
administration's  attention." 

But  there  is  no  question  over  a  year 
ago  with  respect  to  this  bill  that  it  rep- 
resented a  new  venture  or  a  new  policy. 
February  24,  of  last  year,  the  Senator's 
own  bill,  S.  419,  said  Federal  financial 
assistance  to  the  semiconductor  indus- 
try consortium  known  as  SEMATECH 
has  been  successful  in  improving  the 
competitiveness  of  the  U.S.  semi- 
conductor industry. 

He  was  one  of  the  leaders  for  that. 
The  $10  billion  was  in  there,  and  here  is 
his  statement  at  that  time.  I  quote  the 
Senator  from  Missouri: 

.'\nd  then  the  second  piece  of  legislation 
which  you  pointed  out.  Mr.  Chairman,  is  the 
aerotech  bill.  It  has  a  number  of  cosponsors. 
both  Democrats  and  Republicans,  and  the 
idea  of  that  leg'islation  is  to  provide  for  pri- 
vate sector  input  into  the  spending  of  about 
$10  billion  which  the  Federal  Government 
now  does  each  year  in  the  research  and  de- 
velopment area  in  aerospace,  and  also  to  use 
as  a  model  for  aerospace  what  Sematech  was 
for  the  semiconductor  industry  to  make  it 
possible  for  a  consortium  of  U.S.  aerospace 
industries  with  the  support  of  the  Govern- 
ment to  join  together  in  the  development  of 
new  technologies  for  that  industry. 

So  we  know  that  he  was  taking  the 
actual  technology  and  marrying  it  in 
on  the  Sematech  model  to  the  tune  of 
$10  billion.  You  can  see  exactly  as  he 
says  in  this  bill: 

Such  Government  Industry  consortium 
should  focus  its  efforts  on  research,  develop- 
ment, and  commercialization  of  new  aero- 
nautical technologies  and  related  manufac- 
turing technologies  as  well  as  the  transfer 
and  conversion  of  aeronautical  technologies 
developed  for  national  security  purposes  to 
commercial  applications  of  large  civil  air- 
craft. 

That  was  his  proposal.  There  has 
been  no  objection  by  the  Senator  from 
Missouri  with  respect  to  these  sub- 
sidies moving  to  this  one  single  indus- 
try so  important  to  his  State:  $6  billion 
in  sales  to  Saudi  Arabia,  financed  by 
$6.2  billion  in  export  financing.  Yet 
now  he  comes  along  and  says,  "Wait  a 
minute."  This  is  a  new  departure  in  his 
bill.  Likewise,  in  his  bill,  he  says, 
"such  sums  as  necessary."  Where  does 
the  money  come  from?  It  is  not  in  his 
bill.  It  is  not  in  ours.  It  is  not  in  most 
authorization  bills  where  the  money 
comes  from.  It  is  an  authorized  amount 
to  be  appropriated  at  a  later  time. 
That  is  why  I  call  these  objections 
monkeyshine.  They  know  differently. 
They  know  of  the  unanimous  vote  for 
S.  4,  and  to  come  now  and  say,  "Well, 


it  sort  of  slipped  by,  and  I  did  not  look 
at  the  figure,  and  it  really  was  not 
unanimous."  It  was. 

What  they  are  doing  now  is  trying  to 
gut  the  bill  one  other  time  with  this 
particular  amendment  where  the  Sen- 
ator from  Missouri,  and  he  looked  at  it 
and  he  knows  the  figures,  not  only  the 
year  before  last  but  last  year  the  figure 
in  excess  of  what  we  have  now  before  S. 
4  before  the  U.S.  Senate—  $1,513  billion. 
We  never  asked  about  the  amounts.  He 
talks  about  burning  holes  in  the  pock- 
ets, and  grabbing  the  money,  and  they 
are  going  to  make  a  big,  big  assault 
here,  pork  barrel  and  everything  else. 
But  he  now  comes  in  a  very  sly  way  of 
saying,  "Wait  a  minute.  I  did  not  real- 
ly pay  attention  to  it.  I  knew  it  was 
the  chairman's  bill,  and  I  sort  of  went 
along."  That  is  not  the  case  whatso- 
ever. 

It  is  highly  questionable  to  watch 
this  particular  procedure,  and  after  4 
days  and  nights  to  come  up  here  and 
try  to  say  no,  it  was  not  unanimous. 
They  could  have  raised  objection  to  the 
amounts.  There  were  eight  Republicans 
there  at  one  time.  There  were  nine  Re- 
publicans at  another  time.  They  know 
how  to  raise  objections  to  the  bill. 
They  know  how  to  vote  no.  And  we 
have  had  divided  reports  in  the  past. 

For  example,  on  the  product  liability 
bill,  I  worked  on  that  much  longer 
than  this.  But  they  voted  me  down  16 
to  4.  So  we  live  in  the  real  world.  If  we 
oppose  a  bill,  we  vote  no.  even  if  it 
means  disagreeing  with  the  chairman. 
Do  not  distort  the  amount  and  come 
now  with  this  kind  of  description, 
"Well,  it  was  just  you  know  Hollings, 
and  the  centers,  and  I  did  not  pay  at- 
tention, and  I  think  I  ought  to  con- 
fess." The  confession  was  to  me  last 
month  when  he  came,  and  said.  "I 
don't  like  what  happened  in  December 
with  GATT  and  it  brings  out  a  new 
issue  regarding  subsidies.  And  I  am 
going  to  have  to  oppose  it,"  when  actu- 
ally he  has  been  leading  the  way  for 
subsidies  in  the  aircraft  industry.  This 
is  a  subsidy  bill.  Yes;  let  us  call  it  sub- 
sidies. It  is  for  all  America's  tech- 
nologies, not  just  one  single  industry 
in  the  distinguished  Senator's  back- 
yard. 

I  think  it  ought  to  be  brought  into 
focus  as  to  really  what  is  going  on,  and 
not  mislead  the  colleagues,  "Well,  I  do 
not  know.  It  just  passed  by,  and  we  just 
wanted  to  honor  the  gentleman  and  let 
it  by  because  he  was  the  chairman." 
That  is  not  the  case  whatsoever. 

I  yield  the  remainder  of  my  time,  and 
I  move  to  table  the  amendment,  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr. 
Slmon).  Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HOLLINGS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  for  the 
majority  leader  at  his  request. 

Mr.  CHAFEE.  Mr.  President,  could  I 
make  a  couple  of  comments  before  we 
go  to  the  rollcall  vote? 
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I  want  to  say,  Mr.  President 

The  PRESIDING  OFFICER.  The  re 
quest  is  for  a  quorum  call. 

Mr.  HOLLINGS.  I  continue  to  sug 
gest  the  absence  of  a  quorum. 

The      PRESIDING      OFFICER 
clerk  will  call  the  roll. 

The    legislative    clerk    proceeded 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURK 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
amendments  be  the  only  first  degree 
floor  amendments  remaining  in  order 
to  S.  4,  the  National  Competitiveness 
Act,  and  that  they  be  subject  to  sec- 
ond-degree amendments  which  are  rel- 
ative to  the  first-degree  amendment  to 
which  it  is  offered,  and  that  no  motion 
to  recommit  be  in  order  during  the 
pendency  of  this  agreement. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JOHNSTON.  Mr.  President,  I  re- 
serve the  right  to  object.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Does  the 
majority  leader  yield  for  that  purpose? 
The  majority  leader  has  the  floor.  Does 
the  majority  leader  yield  for  the  pur- 
pose of  questioning  the  presence  of  a 
quorum? 

Mr.  MITCHELL.  Yes;  I  do.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
renew  my  request. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 

Mr.  CHAFEE.  Mr.  President.  I  ask 
that,  in  connection  with  that  request,  I 
might  have  a  minute  to  speak  before 
we  vote  on  that  tabling  motion. 

Mr.  HOLLINGS.  Mr.  President,  I 
make  the  same  request. 

The  PRESIDING  OFFICER.  Does  the 
majority  leader  yield  for  that  purpose? 

Mr.  MITCHELL.  Mr.  President,  if  I 
could  ask  m.y  colleagues,  then,  if  they 
would  let  me  get  the  agreement,  and  I 
will  propound  a  separate  request  that 
Senator  Ch.\fee  be  recognized  for  1 
minute  and  then  Senator  HOLLINGS  be 
recognized  for  1  minute,  and  then  we 
vote  on  the  tabling  motion. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  the 
list  of  amendments  to  which  I  referred 
in  the  agreement  is  contained  in  a  doc- 


ument that  has  been  sent  to  the  desk. 
So  the  list  of  amendments  will  be 
printed.  Each  one  of  the  two  sides  pre- 
pared their  list,  and  we  combined 
them. 

I  ask  unanimous  consent  that  Sen- 
ator Chafee  be  recognized  for  1  minute 
and.  upon  the  completion  of  his  re- 
marks. Senator  Holllngs  be  recognized 
for  1  minute,  and  upon  the  completion 
of  Senator  Hollings'  remarks,  the  Sen- 
ate vote  on  Senator  Hollings'  motion 
to  table  the  pending  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  Rhode  Island  is 
recognized. 

Mr.  CHAFEE.  Mr.  President,  I  lis- 
tened to  the  presentation  of  the  Sen- 
ator from  South  Carolina  just  a  few 
minutes  ago,  which  was  in  effect  a 
total  attack  on  the  Senator  from  Mis- 
souri. He  did  not  address  the  amend- 
ment or  the  concerns  of  the  Senator 
from  Missouri.  He  indulged  in  a  group 
of  character  labeling,  referring  to  the 
"sly  way"  in  which  the  Senator  from 
Missouri  proceeded. 

We  all  know  the  Senator  from  Mis- 
souri very  well  in  this  body,  and  I 
think  it  is  inappropriate  that  the  Sen- 
ator from  South  Carolina  used  the  lan- 
guage he  did.  I  think  that  it  is  not  fit- 
ting. It  is  certainly  not  fitting  in  a  de- 
scription of  the  Senator  from  Missouri 
we  know.  I  just  wanted  the  body  to 
know  how  strongly  I  felt  about  the  ap- 
proach of  the  Senator  from  South 
Carolina. 

Mr.  HOLLINGS.  Mr.  President,  the 
Record  will  be  printed  there,  and  I 
constrained  myself,  I  can  tell  you  that 
right  now.  I  referred  to  the  facts,  and 
he  does  not  like  being  corrected  by  way 
of  facts.  The  reason  one  uses  the  word 
"monkeyshines,"  it  is  a  polite  expres- 
sion maybe  for  hypocrisy,  for  the  sim- 
ple reason  that  you  cannot  come  mov- 
ing in  Sematech  for  the  semiconductor 
industry,  moving  if  you  please  for  the 
private  aircraft  industry,  going  along 
with  the  sales  and  everything  else,  and 
come  on  this  bill  and  say,  with  tech- 
nology, now  that  this  is  a  whole  new 
venture.  We  know  it  is  not  a  new  ven- 
ture. 

The  language  of  the  Senator  from 
Missouri  used  in  presenting  his  own 
bill — I  did  not  see  any  descriptive  way 
other  than  to  say  exactly  what  hap- 
pened. I  know  how  it  is  presented,  but 
I  stand  by  everything  I  said.  I  know  the 
rules  of  the  Senate,  and  I  am  sorry  you 
resent  it.  I  resent  your  resentment. 

Look  to  the  language  the  Senator 
from  Missouri  used  in  presenting  his 
own  bill — I  did  not  see  any  descriptive 
way  other  than  to  say  exactly  what 
happened.  I  know  how  it  is  presented, 
but  I  stand  by  everything  I  said.  I  know 
the  rules  of  the  Senate,  and  I  am  sorry 
you  resent  it.  I  resent  your  resentment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table. 


The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Delaware  [Mr.  BiDEN].  the 
Senator  from  Colorado  [Mr.  C.'VMP- 
BELL].  the  Senator  from  Connecticut 
[Mr.  DoDD],  the  Senator  from  Hawaii 
[Mr.  INOUYE].  the  Senator  from  Arkan- 
sas [Mr.  Pryor],  are  necessarily  ab- 
sent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Idaho  [Mr.  Cr.mg],  the 
Senator  from  Minnesota  [Mr.  Duren- 
BERGER].  and  the  Senator  from  North 
Carolina  [Mr.  Helms],  are  necessarily 
absent. 

The  result  was  announced— yeas  49. 
nays  43.  as  follows: 

[Rollcall  Vote  No.  55  Leg.] 
YEAS--19 


Akaka 

Graham 

Moseley-Braun 

Baucus 

Hark  in 

Moynihan 

BinKaman 

Henin 

Murray 

Boren 

Hollinire 

Nunn 

Boxer 

Jeffords 

Pell 

Breaux 

Johnston 

Reid 

Bryan 

Kennedy 

Riegle 

Bumpers 

Kerrey 

Robb 

Bums 

Kerry 

Rockefeller 

Byrd 

Lautenberg 

Sarbanes 

Daschle 

Leahy 

Sasser 

DeConcini 

Levin 

Shelby 

DorKan 

Lieberman 

Simon 

Exon 

Mathews 

Wellstone 

Feinstein 

Metzenbaum 

Wofford 

Ford 

Mikulski 

Glenn 

Mitchell 
NAYS— 43 

BeDnett 

Feingold 

McConnell 

Bond 

Gorton 

Murkowski 

Bradley 

Cramm 

Nlckles 

Brown 

Grassley 

Packwood 

Chafee 

Gregg 

Pressler 

Coals 

Hatch 

Roth 

Cochran 

Hatfield 

Simpson 

Cohen 

Hutchison 

Smith 

Conrad 

Kassebaum 

Spect«r 

Coverdell 

Kempthome 

Stevens 

DAmato 

Kohl 

Thurmond 

Dan  forth 

Lott 

Wallop 

Dole 

Lugar 

Warner 

Domenici 

Mack 

Faircloth 

McCain 

NOT  VOTING— 8                                      ' 

Blden 

Dodd 

Inouye 

Campbell 

Durcnberger 

Pryor 

Craig 

Helms 

So  the  motion  to  table  the  amend- 
ment (No.  1494)  was  agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  CAMPBELL.  Mr.  President,  I  rise 
today  to  express  support  for  S.  4,  the 
National  Competitiveness  Act. 

S.  4  is  a  "jobs  bill'  for  the  future.  It 
is  the  first  building  block  of  the  infor- 
mation superhighway.  To  remain  com- 
petitive as  a  nation,  we  must  recognize 
that  the  jobs  of  the  future  are  going  to 
be  in  technology.  We  have  the  oppor- 
tunity to  lay  that  groundwork  with 
this  bill.  We  will  be  cheating  ourselves 
and  the  future  of  our  children  if  we 
allow  this  opportunity  to  pass  us  by. 


S.  4  emphasizes  research  and  develop- 
ment and  encourages  public/private 
partnerships.  This  effort  to  revitalize 
our  economic  base  will  ensure  Amer- 
ican competitiveness  in  the  global 
economy.  Strengthening  Federal  sup- 
port for  civilian  technology  and  manu- 
facturing will  promote  economic 
growth,  U.S.  competitiveness,  and  cre- 
ate jobs. 

The  programs  in  S.  4  are  specifically 
targeted  to  small-  and  mid-sized  manu- 
facturers who  create  the  new.  high- 
wage  jobs  our  country  needs. 

This  bill  is  sound  policy.  It  is  a  wise 
investment  in  America's  economic  fu- 
ture. It  should  be  noted,  Mr.  President 
that  S.  4  will  not  add  one  penny  to  the 
Federal  deficit  because  all  spending 
will  be  funded  within  the  hard  freeze  on 
discretionary  spending.  Most  of  the 
funding  comes  from  the  reallocation  of 
our  post-cold-war  R&D  budget. 

In  closing,  Mr.  President,  I  want  to 
remind  m.y  colleagues  that  the  Na- 
tional Competitiveness  Act  presents  us 
with  the  opportunity  to  do  something 
very  exciting  for  the  future  of  this 
country.  We  have  the  chance  to  plant 
the  seeds  of  a  technological  policy 
today  that  will  grow  and  develop  into  a 
strong  and  competitive  economy  to- 
morrow. 

THE  NATIONAL  CO.MPETITIVENESS  ACT 

Mr.  COATS.  Mr.  President,  I  rise 
today  to  express  my  opposition  to  S.  4, 
the  National  Competitiveness  Act. 
Every  Member  of  this  body  unquestion- 
ably supports  the  goals  of  S.  4 — to 
make  the  United  States  a  more  com- 
petitive nation  worldwide.  Many  of  us 
differ,  however,  on  how  to  achieve  this 
goal. 

S.  4  promises  bigger,  more  intrusive 
Government  at  a  time  when  we  should 
be  reducing  Government  and  removing 
the  handcuffs  that  restrict  small  busi- 
ness. This  bill  doubles  the  size  of  the 
Commerce  Department.  It  triples  the 
size  of  one  of  its  agencies,  the  National 
Institute  of  Standards  and  Technology. 
S.  4  creates  or  expands  at  least  six  pro- 
grams within  the  Commerce  Depart- 
ment and  establishes  three  new  advi- 
sory boards. 

The  underlying  assumption  of  S.  4  is 
that  the  Federal  Government,  rather 
than  the  free  market,  is  better  suited 
to  determine  winners  and  losers  in 
high-technology  industries.  This  logic 
is  fundamentally  flawed  and  will  do  lit- 
tle to  enhance  U.S.  competitiveness.  In 
fact,  the  only  increased  competition  we 
will  see,  if  S.  4  is  enacted,  will  be  be- 
tween Members  of  Congress  and  special 
interest  groups  fighting  for  pork-barrel 
projects.  And  mark  my  words,  precious 
taxpayers  dollars  will  flow  to  projects, 
not  based  on  merit  but  on  the  skill  of 
the  special  interests  and  politicians.  If 
anyone  doubts  me,  I've  got  a  court- 
house in  Brooklyn  to  show  them. 

The  Government  can  play  an  impor- 
tant role  in  promoting  U.S.  competi- 
tiveness. But  that  role  is  not  to  hand- 


pick  new  industries  to  subsidize.  The 
key  to  improving  the  ability  to  U.S. 
businesses  to  compete  globally  is  to 
unshackle  them:  reduce  taxes  which 
punish  businesses  for  being  successful, 
cut  Federal  spending  to  reduce  the  def- 
icit, eliminate  regulatory  burdens,  and 
provide  legal  reform. 

First,  we  must  categorically  reject 
higher  taxes,  and  call  for  specific  tax 
reductions.  The  old  arguments  against 
tax  increases  are  as  valid  as  they've  al- 
ways been.  High  taxes  bleed  an  econ- 
omy of  its  productive  power.  They  strip 
individuals  of  incentive  and  devalue 
their  work. 

We  should  not  only  reject  tax  hikes, 
but  we  should  also  move  to  reduce  tax 
rates  on  labor  income  and  capital  for- 
mation. Payroll,  income  tax.  and  other 
tax  cuts  would  reduce  the  cost  of  hir- 
ing workers  and  introducing  new  equip- 
ment. Cutting  these  taxes  would  also 
stimulate  savings,  investment,  and 
productivity.  And  unlike  targeted  sub- 
sidies, tax  relief  would  allow  private 
funds  to  flow  to  their  most  productive 
uses. 

Second,  we  must  balance  the  Federal 
budget.  The  Congress  must  be  pre- 
vented from  buying  special  interest 
support  with  cash  funded  from  debt. 
Our  Nation  is  faced  with  what  Thomas 
Jefferson  called  "the  stark  choice  be- 
tween economy  and  liberty,  or  profu- 
sion and  servitude." 

Last  week,  the  Senate  let  an  historic 
opportunity  pass  by  in  failing  to  pass  a 
constitutional  amendment  to  balance 
the  budget.  We  do  not  have  to  raise 
taxes  or  gut  spending  programs  to  bal- 
ance the  Federal  budget,  as  the 
naysayers  would  have  us  believe. 

I  have  a  plan  called  "Families  First" 
which  would  balance  the  books  in  8 
years  by  capping  the  growth  of  Federal 
spending  at  2  percent  annually.  At  the 
same  time,  it  provides  and  pays  for  sev- 
eral incentives  for  families  to  save  and 
businesses  to  invest.  Our  debt  is  an  un- 
fair burden  placed  on  our  future.  It  is  a 
failure  of  political  will.  It  is  a  betrayal 
of  moral  commitments.  We  must  end 
this  legacy  of  excess. 

Third,  we  must  enact  regulatory  re- 
form. Unnecessary  regulations  impede 
the  ability  of  our  Nation's  businesses 
to  compete  with  foreign  producers,  cre- 
ate jobs,  and  invest  in  ways  that  will 
increase  productivity. 

The  President  and  Congress  should 
establish  a  Federal  regulatory  budget 
and  estimate  the  employment  impact 
of  regulations  before  they  take  effect. 
A  regulatory  budget  means  that  the 
Government  would  place  a  limit  on  the 
total  estimated  cost  imposed  on  the 
economy  each  year  by  all  Federal  regu- 
lations. 

Vice  President  Gore's  report  on  re- 
inventing Government  cites  a  1993 
study  which  concluded  that  the  cost  to 
the  private  sector  of  complying  with 
regulations  is  "at  least  S430  billion  an- 
nually—9  percent  of  our  gross  domestic 


product."  It  is  essential  that  the  Gov- 
ernment take  steps  to  unleash  the 
competitive  potential  of  business  by 
removing  the  reams  of  Federal  redtape 
that  binds  it. 

Fourth,  we  must  enact  strong  liabil- 
ity reform.  Each  year,  Americans 
spend  more  on  lawyers  than  our  top  200 
corporations  earn  in  profits.  This  pro- 
pensity to  litigate  takes  it  toll  on  U.S. 
businesses,  as  the  costs  associated  with 
exposure  to  lawsuits  drive  some  firms 
out  of  business  or  into  bankruptcy. 

One  survey  comparing  liability  costs 
of  U.S.  businesses  with  those  of  our  for- 
eign competitors  found  that  America 
spends  five  times  as  much  as  its  major 
industrial  competitors  on  personal  in- 
jury wrangling  as  a  share  of  its  econ- 
omy, and  that  the  gap  is  widening 
rather  than  narrowing.  American  li- 
ability costs  are  15  times  greater  than 
in  Japan  and  20  times  greater  than  in 
Europe.  This  added  cost  makes  U.S. 
products  more  expensive  and  diverts 
funds  from  jobs  and  research  and  devel- 
opment. 

By  driving  up  prices  and  hindering 
product  innovation,  our  current  tort 
system  impedes  American  competitive- 
ness. Congress  should  pass  product  li- 
ability reform  and  other  tort  reform 
legislation  to  limit  punitive  damages 
and  streamline  court  procedures  to  en- 
courage settlement.  We  must  ease  the 
burden  of  liability  that  closes  factory 
doors. 

With  the  cold  war  at  a  close,  we  face 
a  new  international  reality.  Success 
will  not  be  measured  primarily  by  a 
military  balance  or  control  of  strategic 
geography.  It  will  be  counted  and  accu- 
mulated in  the  currency  of  commercial 
competitiveness.  In  this  new  inter- 
national situation,  high  taxes  and  un- 
reasonable regulation  are  forms  of  uni- 
lateral disarmament.  They  handicap 
our  efforts  to  compete  in  open  mar- 
kets. They  slow  our  ability  to  respond 
to  change.  They  surrender  our  advan- 
tages even  before  we  start. 

I  am  committed  to  working  with  my 
colleagues  to  create  an  environment  in 
which  high-technology  industries  can 
thrive.  New  businesses  will  not  grow 
when  they  are  overtaxed  or  burdened 
by  excess  litigation  and  regulation. 
Correcting  these  problems  will  do  more 
to  enhance  U.S.  competitiveness  than 
any  Big  Government  outreach  pro- 
gram. 

MLRKOWSKI  AMENDMENT  OF  RISK-  AND  COST- 
BENEFIT  ANALYSIS 

Mr.  BAUCUS.  Mr.  President.  I  rise  to 
speak  in  opposition  to  the  Murkowski 
amendment  on  risk-  and  cost-benefit 
analysis  of  regulatory  actions. 

While  many  of  us  believe  that  the 
protection  of  human  health  and  the  en- 
vironment is  important,  we  also  recog- 
nize that  the  cost  of  this  protection 
must  be  considered  in  the  development 
of  environmental  policy. 

However,  risk  is  a  complex  and  rel- 
atively new  tool  and  we  must  proceed 
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cautiously.  As  we  set  priorities,  we 
must  be  more  mindful  of  the  costs  and 
burdens  to  States,  municipalities,  in- 
dustry, and  private  citizens.  We  also 
must  have  a  commitment  to  the  Amer- 
ican people  to  maintain  the  environ- 
mental progress  we  have  achieved  dur- 
ing the  last  20  years. 

Also,  let  me  remind  all  of  my  col- 
leagues that  Executive  Order  12286, 
written  under  the  Clinton  administra- 
tion, already  requires  a  full  cost  and 
benefit  assessment  of  every  major  Fed- 
eral regulation. 

Let  me  quote  from  the  order: 

Each  agency  shall  assess  the  costs  and  the 
benefits  of  the  intended  regulation  and.  rec- 
ognizing that  some  costs  and  benefits  are  dif- 
ficult to  quantify,  propose  or  adopt  a  regula- 
tion only  upon  a  reasoned  determination 
that  the  benefits  of  the  intended  regulation 
justify  its  costs. 

Let's  remember,  risk  analysis  has  a 
simple  purpose.  That  is  to  protect  our 
environment.  It  must  never  become — as 
I  suspect  some  hope  it  will  become — a 
way  to  gut  environmental  laws  and 
regulations.  Just  the  opposite — it  is  a 
way  to  set  priorities  and  protect  the 
environment  more  effectively. 

In  my  committee,  we  are  currently 
addressing  the  use  of  risk  analysis  in 
the  Safe  Drinking  Water  Act,  and  I 
would  ask  the  Members  consider  our 
approach  to  risk  analysis  and  hold  off 
on  consideration  of  this  issue  until  the 
Safe  Drinking  Water  Act  is  up  for  con- 
sideration. 

I  urge  my  colleagues  to  vote  against 
this  amendment. 

.\MENDMKNT  NO.  1185 

Mr.  BURNS.  Mr.  President,  I  am  a 
strong  supporter  of  the  Economic  and 
Employment  Impact  Act  amendment, 
so  I  am  pleased  to  be  a  cosponsor. 

I  think  Members  of  Congress  should 
be  fully  informed  of  the  impact  of  pro- 
posed bills.  Whether  the  impact  is  good 
or  bad  in  employment  terms,  it  should 
be  reliable  information  that  is  readily 
available. 

Often.  Congress  acts  without  gauging 
the  negative  impact  of  legislation  on 
businesses  and  on  State  and  local  gov- 
ernments. Coming  from  county  govern- 
ment as  I  do,  I  know  how  frustrating  it 
is  to  deal  with  the  expensive  require- 
ments thrust  on  local  government. 

Requiring  Federal  agencies  to  pro- 
vide an  impact  statement  for  regu- 
latory actions  is  also  an  important 
step. 

I  urge  my  colleagues  to  support  this 
amendment.  I  yield  the  floor. 

Mr.  LEAHY.  Mr.  President,  the  Na- 
tional Competitiveness  Act  is  a  road 
map  for  continued  U.S.  leadership  in 
the  international  economy.  As  an 
original  cosponsor  of  this  legislation,  I 
want  to  commend  Chairman  Rollings 
for  his  unrelenting  efforts  to  provide  a 
blueprint  for  government-industry  co- 
operation. He  has  set  objectives  that 
will  ensure  the  United  States  main- 
tains healthy  manufacturing  and  tech- 


nology sectors  in  the  face  of  stiffer 
international  competition. 

Actually,  Mr.  President,  these  two 
sectors  are  rapidly  becoming  seamless. 
The  long-term  health  of  the  U.S.  econ- 
omy depends  not  only  on  how  our  coun- 
try promotes  technology  but  how  we 
apply  and  disseminate  that  technology. 

American  manufacturing  has  re- 
cently gone  through  a  painful  restruc- 
turing as  firms  cut  to  the  bone  during 
a  recession  which  seemed  endless. 
These  cuts  were  on  top  of  the  steady 
decline  in  U.S.  manufacturing  that  has 
taken  place  over  the  past  two  decades 
as  international  competition  improved. 

Thankfully,  the  economy  is  now  on 
the  road  to  recovery.  But  the  long- 
term  cost  of  the  restructuring  that 
took  place  is  still  not  yet  clear. 

The  National  Competitiveness  Act 
could  not  have  come  at  a  more  oppor- 
tune time.  Jobs  in  research  and  devel- 
opment were  frequently  the  first  cut  by 
manufacturing  companies.  While  these 
workers  do  not  contribute  to  the 
monthly  bottom  line,  their  work  di- 
rectly beneiits  how  firms  will  maintain 
their  competitiveness  in  the  future. 

Mr.  President,  the  United  States  has 
been  woefully  behind  the  curve  on  pro- 
viding assistance  to  small-  and  me- 
dium-size manufacturers.  One  reason 
German  and  Japanese  companies  have 
narrowed  our  technology  edge  is  out- 
right government  support  for  their  own 
manufacturing  sectors.  Both  countries 
invest  approximately  S500  million  an- 
nually on  manufacturing  assistance — 
much  in  the  form  of  networks  for  small 
firms  that  disseminate  information  on 
new  technologies  and  manufacturing 
processes. 

As  our  economy  rebounds  from  the 
recession,  the  Federal  Government  now 
more  than  ever  should  be  a  partner 
with  industry  in  developing  new  tech- 
nologies. The  National  Competitive- 
ness Act  creates  this  partnership. 

This  bill  implements  the  President's 
technology  initiatives  by  creating 
comprehensive  technology  develop- 
ment and  outreach  programs  to 
achieve  U.S.  preeminence  in  advanced 
manufacturing  technology  within  10 
years.  These  programs  include: 

The  21st  Century  Manufacturing  In- 
frastructure program,  made  up  of  two 
core  components:  a  new  Advanced  Man- 
ufacturing Technology  Development 
Program  and  a  Manufacturing  Exten- 
sion Partnership. 

The  new  Advanced  Manufacturing 
Technology  Development  Program 
would  support  industry-led  efforts  to 
develop,  refine  and  test  advanced  com- 
puter-controlled manufacturing  sys- 
tems. This  program  will  greatly  expand 
the  National  Institute  of  Standards 
and  Technology  [NIST]  Advanced  Tech- 
nology Program,  which  awards  match- 
ing funds  to  companies  and  joint  ven- 
tures for  research  in  developing  tech- 
nologies. These  matching  funds  are 
critical  for  many  small  firms  that  can- 


not afford  all  the  research  costs  needed 
to  develop  these  technologies. 

The  Manufacturing  Extension  Part- 
nership would  create  a  nationwide 
manufacturing  extension  system  link- 
ing the  successful  NIST  Manufacturing 
Technology  Centers  with  new  NIST 
Manufacturing  Outreach  Centers  and  a 
greatly  expanded  NIST  State  Tech- 
nology Extension  Program  [STEP]. 
This  partnership  will  provide  funds  and 
technology  expertise  to  assist  States 
and  the  private  sector  in  planning  and 
coordinating  technology  extension  ac- 
tivities. These  technology  extension 
activities  will  be  of  particular  benefit 
to  small,  rural  States  like  Vermont 
that  have  limited  State  resources. 

The  Office  of  Technology  Monitoring 
and  Competitive  Assessment,  which 
will  provide  better  information  on  the 
technological  capabilities  of  our  major 
trading  partners.  This  office  will  help 
us  learn  from  our  foreign  competitors 
so  we  can  improve  our  own  techno- 
logical capabilities.  To  help  us  com- 
pete, we  should  learn  about  what  our 
competitors  do  best. 

The  Critical  Technologies  Financing 
Pilot  Program,  which  will  license  and 
regulate  private  venture  capital  com- 
panies called  Civilian  Technology  In- 
vestment Companies.  These  companies 
will  stimulate  the  flow  of  investment 
capital  to  technology  firms  by  provid- 
ing equity  financing  and  loans.  This 
program  will  help  high-tech  firms  clear 
their  highest  hurdle  on  the  way  to 
growth— getting  capital  to  expand. 

The  Information  Technology  Appli- 
cations Research  Program,  which  will 
ensure  that  Federal  agencies  work  to- 
gether with  industry  and  consumers  to 
develop  advanced  computing  and 
networking  applications.  This  new  pro- 
gram will  coordinate  the  activities  of 
various  Government  agencies  with  the 
private  sector  to  identify  and  promote 
these  computer  applications  in  such 
areas  as  education,  manufacturing  and 
health  care. 

This  legislation  creates  these  new 
technology  initiatives  without  adding 
a  cent  to  the  Federal  budget  deficit. 
The  funds  needed  to  create  these  var- 
ious programs  are  offset  by  spending 
cuts  and  are  well  within  the  strict  dis- 
cretionary spending  caps  that  Congress 
imposed  under  the  1993  Budget  Rec- 
onciliation Act. 

The  National  Competitiveness  Act  is 
a  wise  investment  in  America's  future. 
The  bill  strengthens  the  Federal  Gov- 
ernment and  the  private  sector's  abil- 
ity to  form  partnerships  to  improve 
our  technological  capabilities,  manu- 
facturing performance,  and  informa- 
tion Infrastructure.  These  technology 
transfer  initiatives  will  translate  into 
more  high-paying  jobs  for  Americans^ 
an  investment  that  will  keep  paying 
dividends  to  all  of  us  for  the  rest  of 
this  decade  and  into  the  next  century. 

Mr.  KERREY.  Mr.  President,  I  rise  in 
support  of  S.  4,  the  National  Competi- 


tiveness Act  of  1994.  I  am  proud  to  be  a 
co-sponsor  of  this  vitally  important 
bill,  which  will  renew  our  manufactur- 
ing base,  promote  American  competi- 
tiveness in  the  global  marketplace,  and 
create  jobs. 

I  also  want  to  commend  the  distin- 
guished Senator  from  South  Carolina. 
Commerce  Committee  Chairman  HOL- 
LINGS.  as  well  as  his  staff,  who  have 
worked  tirelessly  in  bringing  this  criti- 
cal bill  to  the  floor. 

Mr.  President,  in  1991  I  was  a  cospon- 
sor of  the  High  Performance  Comput- 
ing Act,  which  authorized  the  National 
High-Performance  Computing  Pro- 
gram, an  innovative.  Federal  inter- 
agency R&D  initiative. 

Title  V^I  of  S.  4  expands  the  scope  of 
the  HPCCI,  by  creating  the  Informa- 
tion Technology  Applications  Research 
Program.  This  initiative  will  furnish 
large  economic  and  social  benefits  to 
Americans.  Precommerical  research 
conducted  under  title  VI  will  com- 
plement private  sector  efforts  to  gen- 
erate new  information  technology  ap- 
plications in  education,  health  care, 
access  to  Government  information,  and 
electronic  libraries.  This  type  of  col- 
laboration will  translate  into  a  better 
quality  of  life  for  Americans,  who  will 
benefit  from  new  job  opportunities,  as 
well  as  access  to  a  wide  range  of  new 
products  and  services. 

Mr.  President,  section  611  of  title  VI 
would  authorize  the  establishment  of 
State-based  electronic  libraries.  This 
provision  is  based  on  a  bill  which  I  au- 
thored in  the  first  session  of  the  103d 
Congress,  S.  626,  the  Electronic  Library 
Act  of  1993. 

Section  611  authorizes  the  National 
Science  Foundation,  in  consultation 
with  other  Federal  agencies,  to  initiate 
a  competitive,  merit-based  program  to 
support  State-based  electronic — or  dig- 
ital— libraries. 

Mr.  President,  the  State-based  elec- 
tronic libraries  which  this  legislation 
envisions  would  provide  Americans  ac- 
cess to  a  vast  array  of  interactive,  mul- 
timedia educational  programs,  re- 
search and  informational  data  sources, 
and  networking  opportunities.  They 
would  deliver  and  provide  access  to  a 
variety  of  data  bases,  statistics  and  re- 
ports developed  by  Federal,  State,  and 
local  governments,  as  well  as  other  in- 
formation and  informational  services. 

These  State-based  electronic  librar- 
ies would  be  available  to  Americans — 
in  their  homes,  schools  and  commu- 
nities— through  public  libraries,  elec- 
tronic data  bases,  and  telecommuni- 
cations systems  such  as  the  Internet  or 
other  publicly  available  networks. 
They  also  would  provide  computer  pro- 
gram support  services — including  edu- 
cation and  training  to  assist  people  in 
comprehending  and  utilizing  computer 
technology  and  locating  electronic  in- 
formation sources. 

Mr.  President,  properly  designed. 
State-based    electronic    libraries    can 


promote  job  creation  by  helping  busi- 
nesses find  new  customers  and  assist- 
ing in  the  development  of  a  new  class 
o:  information  entrepreneurs. 

Properly  designed,  they  can  help  peo- 
ple become  better  informed  citizens. 
The  information  held  by  governments 
at  all  levels  should  become  more  acces- 
sible and  usable. 

Properly  designed,  they  can  be  a  re- 
source for  parents  and  teachers  who 
want  to  use  technology  to  improve 
their  instruction  skills. 

Properly  designed,  they  will  be  a 
place  where  young  people  want  to  go  to 
learn  to  read,  write,  and  explore. 

This  last  point  deserves  special  em- 
phasis and  attention. 

Telecommunications  and  advanced 
computing  technologies  are  viewed  by 
many  of  us  as  a  mixed  educational 
blessing.  We  regard  it  as  a  curse  when 
entertainment  is  the  only  use.  It  has 
shortened  attention  spans,  dulled  the 
capacity  of  our  senses  to  imagine  and 
create,  pulled  our  communities  off  the 
street  into  the  vortex  of  100  million 
cathode  ray  tubes,  and  pushed  down 
our  verbal  and  writing  ability. 

Public  libraries — which  made  a  rel- 
atively new  technology,  the  book, 
available  to  all  regardless  of  income — 
are  a  uniquely  American  institution. 
No  other  country  has  demonstrated 
such  a  commitment  to  universal  edu- 
cation and  learning. 

America's  experiment  with  the  public 
library  was  a  decision  by  private  and 
public  philanthropy  to  endow  every 
American  with  the  opportunity  to  read 
and  study.  Libraries  are  responsible  for 
producing  millions  of  informed  and 
prepared  citizens. 

The  late  21st  century  public  library, 
however,  has  been  eclipsed  by  video 
stores,  cable  television,  and  the  ever- 
expanding  world  of  entertainment. 
This  year  more  Americans  will  check 
out  video  tapes  at  video  stores  than 
will  check  out  books  at  public  librar- 
ies. 

While  we  have  been  busy  entertain- 
ing ourselves,  the  world  has  become 
more  complicated  and  difficult.  To- 
day's American  citizen— if  he  or  she  ex- 
pects to  make  informed  decisions — 
must  know  more,  not  less,  than  was 
needed  only  a  generation  ago. 

While  we  have  been  entertaining  our- 
selves, the  American  workplace  has 
changed.  Never  before  has  the  correla- 
tion between  the  ability  to  learn  and 
income  been  so  strong.  Never  before 
has  the  need  for  more  than  just  a 
strong  back  been  such  a  prerequisite 
for  economic  success. 

To  earn  your  way  into  the  middle 
class  today,  a  worker  must  be  able  to 
do  far  more  than  a  generation  ago.  As 
workers  become  thinkers  as  well  as 
doers,  verbal  skills  become  much  more 
important. 

Mr.  President,  for  the  sake  of  our 
culture,  our  democracy,  and  our  econ- 
omy,  we   urgently   need   to   turn   this 


around.  I  believe  that  communication 
and  computing  technology — properly 
applied  by  adults  who  care  about  read- 
ing and  writing— can  help.  I  believe 
that  State-based  electronic  libraries 
could  be  the  resource  needed  by  com- 
munities grappling  with  this  challenge. 

Unique  collaborative  partnerships 
are  possible,  and  the  only  limit  is  our 
imagination.  Imagine,  for  example,  a 
team  of  geography,  language,  history, 
or  science  teachers  at  a  State-based 
electronic  library  forming  a  partner- 
ship with  NASA  in  order  to  use  full 
motion  digitized  graphics  of  the  sur- 
face of  the  earth  in  the  classroom. 
Imagine  a  similar  partnership  with  the 
National  Center  for  Atmosphere  Re- 
search or  one  of  the  Department  of  En- 
ergy laboratories  to  teach  science  in 
the  home  for  the  school. 

Even  where  there  is  such  imagination 
in  our  community,  problems  still  exist. 
Most  schools  do  not  have  adequate 
computers  and  other  hardware.  Edu- 
cational software  development  is  mov- 
ing ahead,  but  it  currently  is  difficult 
to  keep  up  with  changes  in  the  market 
in  order  to  make  decisions  about  the 
utility  of  the  growing  variety  of  pro- 
grams. 

Networking  is  hindered  both  by  lack 
of  connectivity  and  by  prohibitive 
costs  of  line  usage.  Few  schools  have 
dedicated  telephone  lines  or  cable  tele- 
vision connections  into  their  individ- 
ual classrooms — although  recently  sev- 
eral regional  Bell  operating  companies 
[RBOC's]  and  cable  multisystem  opera- 
tors [MSO's]  have  announced  that  they 
will  provide  free  school  links  to  com- 
puter networks  like  the  Internet. 

In  recognition  of  this  latter  problem, 
the  distinguished  Senator  from  South 
Carolina  also  has  introduced  S.  1822, 
the  Communications  Act  of  1994,  legis- 
lation which  I  also  am  proud  to  cospon- 
sor. I  hope  to  continue  work  with 
Chairman  Hollings  and  Federal  Com- 
munications Commission  [FCC]  Chair- 
man Reed  Hundt  toward  furnishing 
classrooms  dedicated  access — wired  or 
wireless — to  the  national  information 
infrastructure  [Nil]  as  soon  as  possible. 

Mr.  President,  the  State-based  elec- 
tronic library  provision  in  S.  4  will  pro- 
vide a  valuable  resource  for  schools, 
businesses,  and  households. 

It  would  allow  for  prototype  projects 
which  would  pull  together  the  hard- 
ware, software,  and  networking  capa- 
bilities which  do  exist,  publicize  and 
demonstrate  the  possibilities,  and  also 
demonstrate  current  production  capa- 
bilities. 

State  electronic  libraries  will  give 
communities  the  catalyst  they  need  to 
get  and  keep  things  moving.  Acting  as 
a  storer  of  information,  producer  of 
useful  software,  as  well  as  a  trainer  of 
people.  State  electronic  libraries  will 
permit  the  community  to  accomplish  a 
critical  goal:  Making  certain  the  tech- 
nology serves  people  and  not  the  other 
way  around. 
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Mr.  President,  I  cannot  urge  too 
strongly  that  the  most  important  ele- 
ment of  this  entire  program  is  to  make 
certain  that  human  values  determine 
use.  Human  beings  were  meant  to  be 
more  than  efficient  shoppers  and  in- 
formed selectors  of  the  latest  game  or 
entertainment  choice. 

In  sum.  Mr.  President,  S.  4  and  title 
VI  in  particular  recognize  that  high- 
performance  computing  and  high-speed 
networking  can  revolutionize  many 
areas  of  American  life — especially  in 
education— ultimately  creating  jobs, 
improving  industrial  productivity  and 
promoting  American  competitiveness 
as  we  move  toward  the  21st  century. 

I  commend  Chairman  Rollings  for 
his  leadership  in  championing  S.  4,  and 
I  urge  my  colleagues  to  vote  for  its 
passage. 

Thank  you,  Mr.  President. 

.S.  -l:  THK  N.'VTIONAL  COMPETITIVKNESS  ACT 

Mr.  KENNEDY.  Mr.  President,  it  is  a 
privilege  to  take  this  opportunity  to 
express  my  strong  support  for  this  leg- 
islation. The  National  Competitiveness 
Act  will  encourage  growth  in  one  of  the 
Nation's  most  important  economic  sec- 
tors, our  manufacturing  base.  Our  goal 
is  to  increase  productivity  and  promote 
better  jobs  and  better  wages  for  Amer- 
ican workers. 

The  need  is  obvious,  and  we  have  an 
administration  that  is  working  with 
Congress  to  meet  it.  Real  wages  have 
stagnated  since  the  mid-1970s,  and  so 
have  family  incomes.  As  a  result,  fami- 
lies can  no  longer  count  on  steady  im- 
provements in  their  standard  of  living. 
It  used  to  be  part  of  the  American 
dream  that  each  generation  did  better 
than  the  preceding  one,  and  that  chil- 
dren could  expect  to  do  better  than 
their  parents:  now  they  can  barely 
hope  to  do  as  well,  and  often  even  that 
standard  is  difficult  or  impossible  to 
achieve.  S.  4  is  designed  to  help  reverse 
this  distressing  trend  by  encouraging 
investment  in  new  technologies  and  en- 
suring that  industry  and  workers  have 
access  to  the  latest  advances  in  manu- 
facturing. 

By  expanding  the  successful  Ad- 
vanced Technology  Program  of  the 
Commerce  Department,  which  offers 
competitive  grants  for  Industry-led 
proposals,  this  measure  will  help 
achieve  increased  investment  in  the  de- 
velopment of  new  technology. 

In  Massachusetts,  ATP  is  already 
helping  to  fund  a  range  of  innovative 
projects.  One  company  is  developing 
technology  to  produce  affordable 
night-vision  devices  for  law  enforce- 
ment officials  and  those  who  suffer 
from  night  blindness.  Another  firm  is 
developing  improved  techniques  for 
speech  recognition  by  computers.  With- 
out ATP  funding,  these  companies 
could  not  afford  to  undertake  these 
projects,  and  our  economy  would  lose 
the  benefit  of  these  new  technologies. 

To  ensure  that  such  technologies  ac- 
tually   succeed,    we    must    help    more 


manufacturers  take  advantage  of  the 
latest  advances.  Small  and  medium- 
sized  businesses  have  difficulty  in  find- 
ing enough  resources  to  stay  abreast  of 
new  developments.  The  Department  of 
Commerce  has  begun  to  address  this 
problem  by  developing  manufacturing 
extension  services,  similar  to  those  his- 
torically provided  by  the  Department 
of  Agriculture  to  enable  farmers  to 
take  advantage  of  new  agricultural 
technology.  These  services  disseminate 
information  about  new  manufacturing 
techniques  and  practices,  and  help 
businesses  implement  them  in  the 
workplace. 

S.  4  will  strengthen  these  services  by 
establishing  a  Manufacturing  Exten- 
sion Partnership  that  includes  regional 
Manufacturing  Technology  Centers, 
the  State  Technology  Extension  Pro- 
gram, and  new  Manufacturing  Out- 
reach Centers. 

S.  4  also  includes  important  provi- 
sions for  improving  the  National  Infor- 
mation Infrastructure  and  developing 
new  applications  of  technology  for  edu- 
cation, health  care,  and  other  areas,  in 
addition  to  manufacturing.  I  particu- 
larly commend  Senator  Hollings  and 
the  Commerce  Committee  and  its  staff 
for  their  willingness  to  work  with  the 
Labor  Committee  to  ensure  that  the 
Department  of  Education  is  included 
among  the  Federal  agencies  involved  in 
this  important  effort,  so  that  the  infor- 
mation superhighway  does  not  bypass 
the  Nation's  schools. 

In  addition  to  these  technology  pro- 
grams that  will  be  run  through  the 
Commerce  Department,  the  Defense 
Department  has  established  an  ex- 
tremely successful  program  with  a 
comparable  goal.  It's  called  the  Tech- 
nology Reinvestment  Project,  and  it's 
designed  to  help  small  and  medium- 
sized  defense  firms  make  the  transition 
to  commercial  markets.  Companies  in 
Massachusetts  have  taken  advantage  of 
the  project,  and  many  have  benefited 
as  grant  winners.  In  addition,  other 
firms  have  gained  through  the  partner- 
ships they  have  formed  to  compete  in 
the  TRP.  even  if  they  did  not  ulti- 
mately win  grants. 

The  Commerce  Department  and  De- 
fense Department  programs  are  major 
steps  in  the  right  direction,  but  addi- 
tional steps  are  also  needed.  To  achieve 
our  economic  goals,  we  also  must  en- 
sure that  workers  are  well-trained  to 
use  new  technology  in  the  workplace. 
Otherwise,  there  is  a  danger  that  the 
very  real  benefits  of  modernizing  the 
economy  will  not  be  shared  by  Ameri- 
ca's workers. 

Many  economists,  for  example,  have 
expressed  concern  that  the  sharp  re- 
cent increases  in  productivity — at  an- 
nual rates  of  4  percent  in  the  third 
quarter  of  1993  and  6  percent  in  the 
fourth  quarter — resulted  in  gratifying 
gains  in  profits,  but  not  in  wages.  If  we 
build  better  machines,  but  neglect 
worker  skills,  then  we  will  have  missed 


one  of  the  most  important  goals  of  our 
overall  technology  policy— the  develop- 
ment of  a  high-skilled  workforce. 

This  legislation  puts  us  on  the  right 
track.  I  commend  Senator  Rollings 
and  his  colleagues  on  the  Commerce 
Committee  for  their  leadership  in  de- 
veloping this  legislation,  and  I  urge  my 
colleagues  to  support  its  passage. 

Mr.  WARNER.  Mr.  President,  2  years 
ago,  I  cosponsored  with  Senator  Bob 
Kerrey  an  important  amendment  to 
the  intelligence  authorization  bill  for 
fiscal  year  1993,  directing  the  adminis- 
tration to  update  its  policy  for  the  do- 
mestic and  overseas  sales  of  satellite 
imagery  and  systems.  The  policy  at 
that  time  allowed  only  for  the  sale  of 
very  low  resolution  imagery  by  the 
commercial  sector.  Due  to  reductions 
in  our  industrial  base,  the  emergence 
of  a  global  commercial  imagery  mar- 
ket, and  the  growth  of  foreign  satellite 
imagery  competition,  this  policy  was 
sadly  out-of-date. 

Today  I  am  pleased  to  announce  that 
the  administration  has  announced  a 
new  policy.  It  will  now  allow  U.S.  aero- 
space companies  to  sell  medium  resolu- 
tion imagery  in  the  commercial  mar- 
ketplace. It  will  also  allow  firms  to  sell 
high  resolution  imagery  in  the  future. 
This  approach  ensures  that  U.S.  com- 
panies are  able  to  compete  on  an  equal 
footing  with  foreign  competitors  in  the 
international  marketplace. 

At  the  same  time,  the  policy  allows 
the  Secretary  of  Commerce,  at  the  re- 
quest of  the  Secretary  of  State  or  De- 
fense, to  limit  the  sale  of  imagery 
when  National  security  interests  may 
be  seriously  compromised.  Disagree- 
ments between  cabinet  secretaries  may 
be  appealed  to  the  President  for  final 
resolution.  This  approach  seems  to 
strike  the  proper  balance  between  eco- 
nomic and  national  security.  It  guaran- 
tees a  stable  supplier  relationship  be- 
tween U.S.  Satellite  companies  and  its 
customers,  so  necessary  to  win  the 
market — and  it  protects  U.S.  National 
security  interests. 

Mr.  President,  according  to  experts 
in  the  Department  of  Commerce,  the 
market  for  satellite  imagery  is  ex- 
pected to  grow  within  the  next  10  years 
to  nearly  $15  billion  annually.  This  new 
policy  positions  U.S.  companies,  the 
best  satellite  and  imagery  makers  in 
the  world,  to  not  just  compete,  but  to 
dominate  this  vast  market. 

I  am  pleased  that  Senators  Kerrey, 
DeConclni,  and  I  were  at  the  forefront 
in  leading  the  fight  to  update  this  pol- 
icy—and not  just  with  the  amendment 
2  years  ago.  but  with  hearings,  letters, 
and  constant  meetings  under  the  aus- 
pices of  the  Select  Committee  on  Intel- 
ligence. We  followed  up.  keep  the  pres- 
sure on  when  the  bureaucracy  was 
grinding  to  a  halt,  and  made  this  pol- 
icy change  happen. 

Let  me  say  a  few  things  about  the 
impact  of  this  new  policy.  First,  I  have 
been  watching  the  drawdown  in  defense 


for  some  years.  It  affects  the  industrial 
base,  and,  at  some  point,  you  can  not 
maintain  the  critical  skills  necessary 
to  build  high  quality  systems  as  budget 
cuts  continue.  If  we  want  to  fly  high 
quality  imaging  systems  that  work  and 
are  reasonable  in  cost  to  meet  our  Na- 
tional security  needs,  we  had  better 
not  let  the  base  shrink  to  the  point 
where  we  lose  the  skilled  labor  force. 
One  way  to  do  that  is  to  allow  our  sat- 
ellite companies  to  compete  in  the 
global  marketplace  for  new  business. 
This  new  policy  helps  our  defense  and 
intelligence  communities  maintain 
quality  systems. 

Let  me  also  stress  that  other  coun- 
tries are  moving  into  the  imagery  busi- 
ness. The  Russians  are  offering  im- 
agery at  2  meter  resolution,  and  sev- 
eral reports  suggest  the  French  may  be 
able  to  offer  imagery  at  1-3  meter  reso- 
lution in  the  near  future.  Nevertheless, 
the  satellite  imagery  business  is  a  busi- 
ness in  which  we  retain  a  competitive 
advantage.  But  if  we  do  not  move  to 
dominate  the  market,  we  will  lose  it. 
This  means  we  will  lose  high  quality, 
high  paying  jobs,  the  type  we  want  our 
citizens  to  have.  This  new  policy  will 
make  it  more  likely  that  this  will  not 
happen. 

Finally,  let  me  note  that  if  we  domi- 
nate the  market,  we  can  set  the  agen- 
da. Better  that  we  build,  operate,  and. 
if  necessary,  export  under  close  super- 
vision, these  systems  than  that  others 
do  so.  To  not  follow  such  a  policy  is  to 
create  the  conditions  for  the  uncon- 
trolled proliferation  and  use  of  these 
systems  by  others — and  that  is  not  in 
our  national  interest. 

Mr.  President,  this  new  policy  is  a 
positive  step  forward.  It  allows  us  to 
compete  in  a  potential  $15  billion  an- 
nual market,  while  at  the  same  time 
protecting  the  critical  flow  of  tech- 
nology or  information.  Everyone  wins, 
and  I'm  proud  to  have  been  part  of  this 
win-win  effort. 

Mrs.  BOXER.  Mr.  President,  I  rise  to 
express  my  strong  support  for  S.  4,  the 
National  Competitiveness  Act  of  1994. 

We  won  the  cold  war  because  there 
was  a  national  commitment  to  win  it. 
We  dedicated  the  resources  to  the  re- 
search and  development  and  to  the 
manufacturing  that  were  required  to 
win.  That  dedication  produced  the  best 
military  in  the  world,  and  much  of  it 
was  produced  by  Californians. 

Now.  in  the  post-cold-war  period,  we 
are  engaged  in  another  great  competi- 
tion, for  economic  prosperity.  In  order 
to  successfully  compete  without  rivals 
around  the  world,  we  must  once  again 
have  a  national  commitment  to  dedi- 
cate the  resources  we  need  to  fight  and 
win.  And  once  again.  California  is 
ready  to  accept  the  challenge  to  do  the 
research  and  development  of  the  new 
technologies  that  will  lead  to  the  new 
industries  that  produce  the  best  prod- 
ucts in  the  world. 

The  bill  before  the  Senate  today  con- 
tains a  number  of  provisions  which  I 


believe  will  spark  our  Nation's  manu- 
facturing sector  and  improve  our  na- 
tional competitiveness. 

This  legislation  officially  establishes 
the  manufacturing  extension  partner- 
ship to  link  and  strengthen  existing 
manufacturing  extension  centers.  The 
partnership  aims  to  help  small-  and 
medium-size  business  learn  about  mod- 
ern manufacturing  programs.  The  part- 
nership will  also  operate  an  informa- 
tion network  and  clearinghouse  de- 
signed to  provide  information  support. 
I  believe  that  this  kind  of  information 
dissemination  is  vital  to  future  eco- 
nomic growth. 

This  is  not  Soviet-style  centrally 
planned  economics,  as  opponents  have 
charged.  On  the  contrary,  it  is  exactly 
the  kind  of  economic  policy  in  which 
we  should  be  engaged.  The  private  sec- 
tor develops  the  technology  and  the 
public  sectors  assist  in  spreading  the 
word. 

This  is  similar  to  an  initiative  I 
sponsored  last  year  to  create  an  eco- 
nomic conversion  information  clear- 
inghouse within  the  Department  of 
Commerce.  Now,  by  dialing  one  tele- 
phone number,  individuals  and  commu- 
nities can  learn  all  about  defense  con- 
version programs.  Why  not  allow  small 
businesses  to  learn  about  advanced 
manufacturing  procedures  by  the  same 
process? 

This  legislation  addresses  the  link 
between  high-performance  computing, 
high-speed  networking,  and  American 
industrial  competitiveness  though  the 
Information  Technology  Applications 
Program.  This  critical  technology— a 
lane  on  the  much-talked  about  infor- 
mation, superhighway — has  the  poten- 
tial: To  improve  education— by  provid- 
ing students  nationwide  with  access  to 
educational  resources  anywhere  in  the 
country:  to  improve  the  health  care 
system— by  furnishing  better  and  more 
timely  information  to  health  care  pro- 
viders: and  to  increase  workers  produc- 
tivity—especially in  the  manufactur- 
ing sector. 

Mr.  President,  my  home  State  of 
California  is  a  leader  in  high-tech- 
nology and  high-technology  manufac- 
turing. And  I  hope  that  my  colleagues 
know  that  California  has  fallen  on  hard 
times  lately.  This  is  precisely  the  kind 
of  legislation  that  can  help  California 
out  of  this  recession  and  help  put  it 
back  on  top. 

We  won  the  cold  war  and  we  can  win 
again,  if  we  have  the  courage  to  dedi- 
cate the  resources  required.  S.  4  is  a 
significant  step  in  that  direction  and 
for  that  reason,  I  urge  my  colleagues  to 
support  its  passage. 


CLOTURE  MOTION 

Mr.  MITCHELL.  Mr.  President,  and 
Members  of  the  Senate,  the  Senate  has 
now  been  considering  this  bill  for  4 
days.  I  was  advised  early  this  evening 
that  it  would  be  necessary  to  file  a  clo- 


ture motion  to  bring  this  bill  to  a  con- 
clusion. Stated  in  simple  English:  Our 
Republican  colleagues  have  indicated 
that  they  will  use  their  rights  under 
the  rules  to  filibuster  this  bill  and  pre- 
vent a  vote  from  occurring  on  it.  I  re- 
gret that,  but  it  is,  of  course,  a  deci- 
sion which  is  available  to  any  Senator 
or  group  of  Senators. 

Raving  been  so  advised,  I  now  have 
no  alternative  but  to  file  a  cloture  mo- 
tion in  accordance  with  the  provisions 
of  rule  XXII  of  the  Senate. 

Accordingly.  Mr.  President,  I  send  a 
cloture  motion  to  the  desk  and  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The  clo- 
ture   motion    having    been    presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 
The  legislative  clerk  read  as  follows: 

Cloture  Motion 
We.  the  undersipned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  Modi- 
fied Committee  Substitute  to  S.  4,  the  Na- 
tional Competitiveness  Act  of  1993. 

Fritz  Hollings.  Jay  Rockefeller.  Tom 
Harkin.  Wendell  Ford.  George  Mitchell. 
Dan  Inouye.  Richard  H.  Bryan.  Don 
Riegle.  Paul  Wellstone,  Paul  Simon. 
Barbara  Boxer.  Tom  Daschle.  Harry 
Reid.  J.J.  Exon.  Paul  Sarbanes.  Russell 
D.  Feingpld.  Pat  Leahy. 

Mr.  MITCHELL.  Mr.  President,  as  I 
said,  I  regret  very  much  the  necessity 
of  filing  this  cloture  motion.  I  believe 
that  this  is  a  good  and  important  bill, 
intended  to  encourage  economic 
growth  and  job  creation  in  our  society. 
A  similar  bill,  although  smaller  in 
scope,  passed  the  Senate  unanimously 
with  little  debate  and  no  dissent  2 
years  ago.  I  regret  that  a  filibuster  is 
being  brought  against  a  bill  of  this 
type. 

I  have  filed  the  cloture  motion  as 
soon  as  possible  after  learning  of  the 
filibuster.  Under  the  rules  of  the  Sen- 
ate, unless  an  agreement  is  reached  to 
the  contrary,  this  motion  to  end  the 
filibuster  will  ripen  for  a  vote  on  Sat- 
urday morning.  It  had  not  been  my  in- 
tention to  have  a  Saturday  session  of 
the  Senate,  and  I  still  hope  that  will 
not  be  necessary. 

Therefore,  I  do  now  request,  and  will 
request  of  my  Republican  colleagues, 
that  an  agreement  be  reached  to  per- 
mit a  vote  to  occur  on  this  cloture  mo- 
tion tomorrow:  that  is,  instead  of  re- 
quiring Senators  to  return  on  Saturday 
for  the  purpose  of  voting  on  this  mo- 
tion to  end  the  filibuster,  that  an 
agreement  be  reached  which  would  per- 
mit that  vote  to  occur  tomorrow,  Fri- 
day. 

That  is  especially  appropriate  since 
we  will,  by  a  prior  agreement,  be  in 
session  tomorrow.  A  vote  on  the  so- 
called  buyout  bill  is  expected  to  occur 
at  or  about  10  o'clock  a.m.  tomorrow. 

It  is  my  expectation  and  my  under- 
standing with  the  Republican  leader 
that  there  will  be  other  amendments  to 


4550 


CONGRESSIONAL  RECORD— SENATE 


March  10,  1994 


March  10,  1994 


CONGRESSIONAL  RECORD— SENATE 


4551 


this  bill  offered  and  votes  held  on  those 
amendments  tomorrow.  So  Senators 
can  and  should  expect  a  full  day  of  de- 
bate and  votes  tomorrow.  It  would  be 
far  less  inconvenient  for  Senators  to  be 
able  to  vote  on  the  motion  to  end  the 
filibuster  tomorrow  while  in  session 
and  voting  on  other  matters,  without 
having  to  come  back  and  vote  on  clo- 
ture on  Saturday. 

Had  I  known  that  our  Republican  col- 
leagues intended  to  filibuster  this  bill 
yesterday.  I  would  then  have  filed  a 
cloture  motion  yesterday  and  we  could 
have,  under  the  rules  and  in  the  normal 
course  of  events,  had  a  cloture  vote  to- 
morrow. But  I  was  not  so  informed 
until  this  evening  and,  therefore,  of 
course,  had  no  reason  to  file  a  cloture 
motion  prior  to  this  time. 

I  think  that  it  is  a  deeply  regrettable 
state  of  events  when  a  bill  that  is  in- 
tended to  promote  economic  growth 
and  create  jobs  in  America  is  the  sub- 
ject of  a  Senate  filibuster.  But  I  sup- 
pose that  is  the  subject  for  another 
time  and  another  discussion. 

I  thank  my  colleagues,  especially  the 
distinguished  manager  of  the  bill,  the 
chairman  of  the  committee,  for  his  per- 
sistence in  pushing  this  bill.  It  is  my 
intention  and  determination  that  we 
are  going  to  continue  on  this  bill  until 
we  get  it  passed. 

Mr.  ROLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President.  I 
thank  the  distinguished  majority  lead- 
er and  all  Senators  for  their  coopera- 
tion. 

There  is  no  question,  when  you  see  an 
occasion  of  this  kind,  specifically  4 
days  and  4  nights  with  only  two  amend- 
ments really  pertinent  to  the  subject 
matter  of  the  bill,  and  both  aimed  at 
gutting  it,  one  said  authorize  and  never 
appropriate,  this  one  said  just  cut  it  in 
half. 

Other  than  those  two  amendments, 
dozens  of  other  amendments,  and  all  of 
the  debate.  4  days  and  4  nights,  had  to 
do  with  everything  else  except  S.  4  and 
technology  for  a  very  good  reason — be- 
cause we  reasoned  this  bill  out.  we 
worked  it  out  on  both  sides. 

We  unanimously  report  this  bill  out 
of  the  committee  back  in  1992  and 
again  unanimously  in  1993.  We  were 
waiting  our  turn,  until  there  was  a 
change  of  mind.  However  that  change 
of  mind  will  be  described,  I  do  not  want 
to  waste  the  time  of  the  Senate. 

But  it  is  a  very,  very  disconcerting 
thing  to  work  on  matters  of  this  kind, 
get  unanimity,  get  bipartisanship,  and 
we  have  dozens  and  dozens  of  letters 
from  the  various  business,  industry, 
technological  groups,  the  universities, 
research  consultants,  and  otherwise. 

No  one  has  come  in  here  of  any  group 
and  said,  "We  oppose  this  bill."  So  the 
real  opposition  is  some  political  exer- 
cise on  the  other  side  of  the  aisle, 
which  is  very  unfortunate.   But  when 


you  see  it  that  way,  and  you  have  to 
work  it.  and  they  will  not  even  talk  to 
the  merit  of  the  bill  or  anything  else,  I 
think  that  is  a  very  good  term,  "mon- 
keyshines."  That  is  about  as  polite  as 
you  can  get  under  serious  conversation 
here,  when  you  see  some  of  the  activity 
that  has  been  going  on. 

So  I  thank  the  distinguished  major- 
ity leader  and  our  staffs,  who  have 
been  working  hard  on  both  sides  of  the 
aisle,  very,  very  much. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 


MORNING  BUSINESS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent   there   be   a  period 
morning    business    with    Senators 
lowed  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


for 

al- 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  fed- 
eral debt  stood  at  $4,542,638,243,462.87  as 
of  the  close  of  business  on  Wednesday, 
March  9.  Averaged  out,  every  man, 
woman,  and  child  in  America  owes  a 
part  of  this  massive  debt,  and  that  per 
capita  share  is  $17,424.04. 


TRIBUTE  TO  JUDGES  LATCHUM 
AND  BIFFERATO 

M"".  BIDEN.  Mr.  President,  I  recently 
had  the  great  pleasure  of  attending  the 
Delaware  State  Bar  Association's  70th 
anniversary  celebration.  The  event  was 
also  a  tribute  to  two  of  my  State's 
most  distinguished  jurists,  both  of 
whom  mark  in  1994  25  years  of  service 
on  the  bench. 

The  dual  commemoration  of  their 
personal  tenures  and  the  Bar  Associa- 
tion's anniversary  could  not  have  been 
more  appropriate,  in  my  view,  because 
U.S.  District  Court  Judge  James  L. 
Latchum  and  Delaware  Superior  Court 
Judge  'Vincent  A.  Bifferato,  Sr.,  have 
had  a  truly  defining  influence  on  their 
respective  courts  and  on  the  Delaware 
legal  community. 

There  are  not  many  States,  I  would 
guess,  where  two  such  long-serving  and 
respected  judges  would  be  known  as 
Jimmy  and  Biff,  but  that  is  our  way  in 
Delaware,  where  not  only  size  but  spir- 
it favors  familiarity.  So  the  Bar  Asso- 
ciation event  was  not  just  a  tribute  to 
great  guardians  of  the  law,  to  valued 
and  admired  mentors;  it  was  also  a 
tribute  to  good  colleagues  and  good 
neighbors. 

Judge  Jimmy  Latchum  has  what  you 
might  call,  in  understatement,  a  very 
impressive  resume.  He  earned  his  un- 
dergraduate degree  from  Princeton, 
and  went  on  to  law  school  at  the  Uni- 
versity of  Virginia — which  is  known 
both    in    Judge    Latchum's   courtroom 


and  in  his  living  room  as  "The  Univer- 
sity"—interrupting  his  education  for 
several  years  of  distinguished  military 
service  during  World  War  II. 

He  began  legal  practice  as  an  associ- 
ate in  a  prestigious  Delaware  law  firm 
from  1946  to  1951,  when  he  was  named  a 
partner.  Judge  Latchum  also  served  as 
an  attorney  for  the  State  Highway  De- 
partment, as  an  assistant  U.S.  attorney 
for  Delaware,  and  as  an  attorney  for 
the  State's  Interstate  Highway  Divi- 
sion and  the  Delaware  River  and  Bay 
Association. 

Then  in  1968,  President  Lyndon  John- 
son nominated  Jimmy  Latchum  to  be  a 
judge  on  the  U.S.  District  Court  for 
Delaware,  where  he  served  on  active 
status  until  1983.  Judge  Latchum  was 
Chief  Judge  of  the  District  Court  from 
1973  to  1983,  when  he  took  the  senior 
status  he  now  maintains. 

That's  the  resume.  Now  let  me  see  if 
I  can  say  something  about  the  man. 

Jimmy  Latchum— product  of  a  high- 
falutin'  Princeton-UVA  education,  a 
legal  practitioner  of  the  highest  order, 
and  a  long-serving  Federal  judge— this 
same  Jimmy  Latchum  is  a  notorious 
practical  joker.  In  fact,  the  President 
of  our  State  Bar  Association,  Dick 
Kirk,  suggested  in  his  remarks  about 
Judge  Latchum  that  some  objects  of 
his  practical  jokes  had  done  legal  re- 
search into  whether  such  conduct  vio- 
lated the  good  behavior  standard  of  his 
lifetime  appointment  to  the  federal 
bench. 

Jimmy  Latchum  is  a  native  of  Kent 
County,  DE,  a  place  famed  for  breeding 
good  folks.  And  Jimmy  Latchum  is.  in 
the  most  meaningful  and  fundamental 
sense,  good  folks.  That,  as  much  as  any 
other  reason,  is  why  he  inspires  such 
affection  and  regard  among  his  law 
clerks  that  they  gather  every  5  years 
for  a  reunion,  and  that  23  of  his  35 
former  clerks  attended  a  25th  reunion 
with  Judge  Latchum  just  last  fall. 

In  the  tradition  of  Kent  County. 
Jimmy  Latchum  is  a  remarkable  story- 
teller, with  a  down-home  manner  and 
common-sense  wit  that  instructs  even 
as  it  entertains.  He  is  a  very  proud  fa- 
ther and  grandfather,  not  to  mention 
proud  husband  to  the  former  Elizabeth 
Murray  McArthur— and  I  will  just  add 
that  the  true  pleasure  of  the  bar  asso- 
ciation dinner  was  that  I  got  to  sit 
next  to  Betty  Latchum. 

Good  folks.  The  same  can  be  said  of 
Delaware  Superior  Court  Judge  'Vin- 
cent A.  Bifferato,  Sr. 

Judge  "Biff  is  the  product  of  a 
"Villanova  University  education,  both 
undergraduate  and  for  law  school.  His 
unwavering  devotion  to  "Villanova  cer- 
tainly rivals  Judge  Latchum's  affec- 
tion for  Virginia,  and  underscores  an 
important  quality  the  two  men  have  in 
common— a  deep  and  sincere  apprecia- 
tion for  opportunity,  and  a  deep  and 
sincere  value  of  loyalty. 

Vince  Bifferato  became  a  judge 
young,   at   age   31,   just   5   years   after 


being  admitted  to  the  Delaware  Bar. 
He  had  served  a  term  in  the  state  legis- 
lature and  just  recently  joined  the 
Public  Defender's  staff  when  in  1968 
Governor  Charles  Terry,  a  Democrat, 
nominated  him  to  be  a  Superior  Court 
Judge. 

He  was  subsequently  reappointed  by 
Governor  Pete  du  Pont,  a  Republican, 
and  appointed  as  Superior  Court's  Resi- 
dent Judge  for  New  Castle  County  in 
1992  by  then-Governor  Mike  Castle,  an- 
other Republican.  The  bipartisan  char- 
acter of  Judge  Biffs  appointments  re- 
flects, in  part,  the  character  of  Dela- 
ware's legal  community,  but  it  is  also 
a  meaningful  tribute  to  a  jurist  who 
has  upheld  the  truest  trust  of  the  judi- 
cial branch. 

Judge  Bifferato's  continuous  service 
on  the  same  court  also  speaks  to  the 
value  of  loyalty  I  mentioned  earlier. 
The  Superior  Court  is,  to  a  great  ex- 
tent. Biffs  court.  He  is,  as  Dick  Kirk 
accurately  described  him,  the  Court's 
rock  solid  anchor:  he  is  the  hard-work- 
ing, career  Superior  Court  Judge  who 
makes  sure  things  run  as  they  should 
as  efficiently  as  they  can  without  com- 
promising the  high  standards  of  justice 
and  service  upon  which  he  insists — and, 
I  might  add,  when  Biff  insists  on  some- 
thing, he  does  so  with  a  certain  undeni- 
able authority. 

Judge  Bifferato  is  active  on  several 
committees  concerned  with  court  ad- 
ministration; he  heads  Superior 
Court's  Trial  Forum,  a  continuing 
legal  education  and  mentoring  pro- 
gram that  he  helped  initiate;  and  he  is 
the  judicial  representative  on  the  Ex- 
ecutive Committee  of  the  Delaware 
State  Bar  Association.  In  addition.  Biff 
is  a  frequent  speaker  at  forums 
throughout  and  beyond  Delaware — 
from  civic  association  meetings,  to 
students  groups  from  high  school  to 
law  school,  to  police-training  classes. 

With  all  that  genuine  love  of  the  law, 
and  all  that  genuine  commitment  to 
community  and  to  promoting  excel- 
lence in  his  own  court  and  through 
educational  and  training  programs,  it 
is  in  talking  about  family  that  the 
light  really  shines  in  Biffs  eye — and 
with  good  reason.  His  wife,  the  former 
Marie  Connor,  now  Marie  Bifferato,  Es- 
quire, is  subject  enough  herself  for  an 
address  to  the  Senate,  and  rightly 
shares  Biff's  immeasurable  pride  in 
three  children  and,  of  course,  those  two 
perfect  granddaughters. 

Good  folks,  Mr.  President,  These 
judges,  Bifferato  and  Latchum,  with  50 
years  of  combined  service  on  the  bench. 
Active  in  the  legal  and  broader  com- 
munities; dedicated  and  loyal  in  their 
work  as  in  all  aspects  of  their  lives;  in- 
telligent, able,  and  honest.  Good 
judges,  good  family  men.  good  neigh- 
bors. We're  lucky  to  have  them  in 
Delaware. 


FASB  NEEDS  TO  RECONSIDER 
OPTIONS  PLAN 

Mr.  KERRY.  Mr.  President,  the  Fi- 
nancial Accounting  Standards  Board, 
which  establishes  the  accounting  prin- 
ciples for  the  private  sector  in  this 
country,  is  currently  in  the  midst  of  a 
major  controversy.  FASB  has  proposed 
a  rule  that  will  require  companies  to 
amortize  the  value  of  stock  options  and 
deduct  them  off  of  their  earnings  state- 
ments, with  the  values  derived  not 
from  current  market  prices,  but  from 
estimates  of  future  prices  derived  by 
computer  models.  FASB  hearings  on 
the  subject  will  begin  this  week. 

Many  of  us  have  been  reluctant  to 
wade  into  this  controversy,  because  of 
our  fear  of  politicizing  a  process  that 
must  aspire  to  absolute  clarity  and 
fairness.  After  all,  the  day  Congress  be- 
gins devising  the  Generally-Accepted 
Accounting  Principles  is  the  day  t  ey 
become  Generally  Unaccepted  Ac- 
counting Principles. 

Moreover,  FASB's  stock  option  pro- 
posal—and the  considerable  support  it 
has  received  from  our  colleague  from 
Michigan,  Senator  Levin — were  cata- 
lyzed by  a  phenomenon  that  many  of 
us  decried  throughout  the  1980s,  the  re- 
lentless and  often-spectacular  in- 
creases in  executive  compensation  and 
bonuses  awarded  by  companies  that 
were  otherwise  losing  money,  laying- 
off  workers,  and  dragging  down  share- 
holders. 

Yet,  however  well-motivated  FASB 
might  have  been  at  the  start.  I  am  now 
convinced  that  its  effort  has  run  off  the 
rails.  FASB's  mandate  to  set  standards 
devolves  from  the  Securities  and  Ex- 
change Commission. 

The  SEC  has  been  rather  quick  to 
wag  a  finger  at  us  in  Congress,  warning 
us  against  interference  in  the  FASB 
process. 

Mr.  President,  I  think  the  time  has 
come  for  the  SEC  to  start  wagging  its 
finger  in  the  other  direction,  and  to 
compel  FASB  to  take  another  approach 
to  stock  options. 

I  have  come  to  this  conclusion  for 
two  general  reasons:  the  rule's  pur- 
ported benefit  to  the  investing  public, 
and  its  apparent  impact  on  companies. 
Strictly  speaking,  FASB's  mission  is  to 
worry  only  about  the  first^the  benefit 
of  the  rule  to  investors.  Those  of  us  in 
elected  office  must  be  worried  about 
both. 

I  am  not  an  accountant,  but  I  can  do 
figures.  I  simply  cannot  see  how  the 
FASB  rule,  as  proposed,  will  benefit 
the  investing  public. 

Consider,  first,  that  FASB  already 
requires  companies  to  report  their 
earnings-per-share  based  on  a  total 
number  of  shares  that  includes  all  the 
stock  options  they  have  granted.  Con- 
sider also  that  the  SEC  now  requires 
substantial  disclosure  to  shareholders 
of  the  total  compensation  and  incen- 
tives awarded  to  the  top  five  executives 
of  each  firm,  including  their  stock  op- 


tions. Companies  must  also  dem- 
onstrate how  compensation  and  incen- 
tives awarded  over  time  compare  to  the 
company's  financial  performance  and 
that  of  comparable  firms.  Finally.  I 
might  add  this  Congress  capped  the  de- 
ductibility of  executive  compensation 
at  $1  million  as  part  of  last  year's 
budget  act.  I  have  to  believe  that  the 
greater  part  of  the  stealth  has  now 
been  removed  from  what  had  been  an 
excess  of  stealth  compensation. 

Contrast  all  this  with  the  mechanics 
of  the  proposed  FASB  rule.  Companies 
will  have  to  choose  from  among  six 
computer  models  to  make  estimates  of 
the  future  value  of  their  stock.  It 
seems  to  me  that  requiring  companies 
to  choose  between  models  is.  by  its  na- 
ture, a  requirement  that  introduces  un- 
certainty into  the  financial  reporting 
process.  Then  again,  even  FASB  now 
concedes  that  the  models  can  produce 
significant  variations  in  expected  val- 
ues from  company  to  company — yet  an- 
other element  of  uncertainty. 

Thus,  it  is  not  clear  to  me  what  the 
investing  public  gains  from  the  FASB 
rule.  Clearly,  in  granting  stock  options 
companies  grant  something  that  must 
have  value,  although  they  do  not  rep- 
resent a  cash  expense,  they  are  not 
tradable,  and  ultimately  they  have 
value  only  if  the  company's  stock  price 
goes  ui>— in  which  case  ordinary  share- 
holders benefit  along  with  option-hold- 
ers. Stock  options  must  have  value, 
but  is  the  FASB  rule  the  way  to  estab- 
lish that  value? 

In  the  absence  of  a  clear  answer  to 
that  question  from  FASB.  we  in  the 
Congress  have  more  than  enough  right 
to  ask  how  the  rule  will  affect  compa- 
nies and  their  workers.  Here  I  fear 
that,  while  the  rule  is  aimed  at  larger 
companies  that  abused  options  in  years 
past,  it  is  about  to  hit  smaller  compa- 
nies that  are  creating  new  jobs  in 
States  like  my  own. 

Mr.  President,  in  my  State,  just  as  in 
Silicon  Valley,  stock  options  serve  as  a 
fundamental  means  of  financing  the 
start-up  of  new  companies.  Employees 
forego  salary  and  benefits  in  return  for 
stock  options.  In  doing  so  they  bind 
themselves  to  the  firm  for  a  period  of 
several  years,  and  commit  themselves 
to  the  goal  of  all  investors:  the  compa- 
ny's success.  Stock  options  allow  the 
company  to  reserve  critically-needed 
cash  for  other  vital  needs  of  a  new  or 
emerging  company:  for  research  and 
development,  for  marketing,  and  for 
getting  a  new  product  out  the  door. 

There  is  no  more  compelling  testi- 
mony to  the  damage  the  FASB  rule 
will  do  to  these  companies  than  the 
testimony  of  the  venture  capital  com- 
munity. After  all,  apart  from  company 
founders  it  is  the  venture  capitalists 
who  provide  all  or  most  of  the  owner- 
ship capital  for  emerging  companies,  so 
it  is  the  venture  capitalist*,  who  are 
giving  away  part  of  the  store  when 
they  grant  stock  options.  The  venture 
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capitalists  tell  me  that  the  FASB  rule 
will  be  granted  less  often,  which  will 
make  recruitment  of  talent  more  dif- 
ficult, and  which  will  make  the  cost  of 
starting  a  company  rise. 

Now,  this  might  be  acceptable  if 
some  greater  public  purpose  were 
served  by  the  FASB  rule,  such  as  the 
provision  of  a  clear  benefit  to  the  in- 
vesting public.  But  as  I  noted  pre- 
viously, it  is  difficult  to  find  such  a 
benefit  in  the  current  FASB  proposal. 

To  the  contrary,  the  evidence  seems 
compelling  that  the  FASB  rule  will  dis- 
proportionately affect  start-ups,  small- 
er growth  companies,  and  companies  in 
new  or  break-through  markets — that 
is.  precisely  the  companies  we  are  rely- 
ing on  in  Massachusetts  to  make  up  for 
the  thousands  of  jobs  lost  over  the  last 
five  years.  Companies  in  larger,  more- 
established,  and  mature  markets  will 
be  much  less  affected,  because  they 
have  financial  and  stock  market  track 
records  that  will  be  more  easily  di- 
gested by  these  new  stock  option  pric- 
ing models  run  by  computer. 

Mr.  President,  I  am  proud  of  the 
steps  this  Congress  has  taken  to  sup- 
port new  companies  and  new  jobs  dur- 
ing the  last  two  years,  and  was  glad  to 
be  able  to  play  a  role  in  taking  those 
steps.  We  have  cut  capital  gains  taxes 
for  investments  in  new  companies,  we 
have  reformed  the  Small  Business  In- 
vestment Corporation  Act,  we  have 
strengthened  and  expanded  the  Small 
Business  Innovation  Research  program, 
we  have  created  the  Advanced  Tech- 
nology Program,  we  have  increased 
expensing  provisions  for  small  business 
taxpayers,  and  more.  This  week  we  will 
take  another  giant  step  forward  with 
what  I  expect  to  be  the  approval  of  the 
National  Competitiveness  Act. 

The  FASB  proposal  as  it  currently 
stands  poses  a  real  threat  to  these  ac- 
complishments, and  all  in  the  name  of 
a  standard  of  accounting  purity  that 
FASB  has  great  difficulty  explaining  in 
simple  English.  As  I  have  stated  before. 
Congress  should  be  in  no  hurry  to  dic- 
tate to  FASB,  but  unless  FASB  can 
come  up  with  a  better  and  more  defen- 
sible proposal  on  stock  options,  the  Se- 
curities and  Exchange  Commission 
should  exercise  the  authority  it  mani- 
festly possesses  and  override  FASB  on 
its  proposed  stock  option  rule. 


LETTER  TO  SECRETARY  BABBITT 
RE:  RANGELAND  REFORM 

Mr.  WALLOP.  Mr.  President,  yester- 
day on  this  floor,  I  read  a  March  3 
memo  from  Kevin  Sweeney,  Director  of 
Communication  at  the  Department  of 
Interior,  which  was  addressed  to  the  of- 
fices of  Senator  Reid,  Congressman 
Vento,  Congressman  SYN.A.R,  and  Con- 
gressman Miller  regarding  the  Sec- 
retary's proposed  rangeland  reform 
proposal.  The  memo  indicated  that  the 
Department  would  mold  its  press  re- 
lease   on    the    new    plan    around    any 


changes  that  the  group  cared  to  make 
by  stating: 

*  •  *  I  realize  you  will  meet  tomorrow  to 
discuss  the  proposed  rule.  If  that  meeting 
leads  to  substantive  changes  in  the  stand- 
ards and  (guidelines  section,  the  press  release 
will  of  course  change  as  well. 

Today.  I  received  a  copy  of  a  letter 
signed  by  the  above  four  lawmakers  in 
which  they  critique  and  comment  on  a 
February  20  draft  of  the  rangeland  pro- 
posal provided  to  them  by  Secretary 
Babbitt. 

CO.NGRESS  OF  THE  UNITED  STATES, 

Washington.  DC.  March  4.  1994. 
Hon.  Bruce  Babbitt. 

Secretary,  Department  of  the  Interior,  Washing- 
ton. DC. 

Dear  Mr.  Secretary:  We  have  reviewed 
the  February  20.  1994  draft  of  proposed  regu- 
lations to  implement  your  Rangeland  Re- 
form '94  program.  We  appreciate  your  assur- 
ance that  our  comments  will  be  considered 
in  further  developing  these  propo-sals. 

As  you  know,  we  believe  strongly  that 
your  previous  rangeland  reform  proposals 
were  very  sound.  We  worked  hard  last  year 
to  support  those  proposals  against  attacks 
from  opponents  who  have  no  program  but  to 
prevent  much  needed  and  long  overdue 
change.  We  recognize  that  many  important 
elements  of  the  original  reforms  have  sur- 
vived and  in  some  ways  have  been  refined  in 
the  current  draft. 

It  is  with  this  history  of  support  for  your 
efforts  and  for  comprehensive  range  reform, 
and  with  the  candor  of  friends  and  allies, 
that  we  inform  you  we  are  deeply  troubled 
by  several  major  aspects  of  the  February  20 
draft  that  are  radical  departures  from  your 
previous  proposals  and  from  the  Reid  com- 
pi-omise  and  that  result  in  a  package  that 
will  undermine  the  effectiveness  of  the  range 
reform  initiative. 

In  this  letter,  and  the  accompanying 
memorandum,  we  are  expressing  our  con- 
cerns, objections,  and  questions  about  the 
February  20.  1994  draft  provided  to  us.  We 
have  been  informally  advised  that  there  is  a 
later  version  incorporating  several  modifica- 
tions of  the  February  20  draft,  but  that  ha.s 
not  been  provided  to  us  and  so  we  are  confin- 
ing our  comments  to  the  February  20  draft. 

We  understand  that  you  view  the  February 
20  draft  as  still  achieving  a  net  improvement 
over  current  law — a  much  more  modest  goal 
than  that  of  your  original  proposals.  Regret- 
tably, we  are  not  convinced  that  it  meets 
even  that  minimal  standard. 

***** 
Mr.  President,  there  are  no  leaks 
here  as  reported.  This  memo  clearly 
shows  that  Secretary  Babbitt  gave  one 
Senator  and  three  Members  of  the 
House  of  Representatives  license  to  re- 
view and  rewrite  parts,  if  not  all  of  his 
rangeland  reform  plan. 

Mr.  President,  one  Senator  and  three 
House  Members  do  not  a  consensus 
make.  I  am  deeply  disappointed  and 
angered.  We  cannot  move  forward  in 
this  atmosphere  of  apprehension  and 
mistrust. 


UNITED  STATES  POLICY  TOWARD 
CROATIA  AND  THE  BALKAN  CON- 
FLICT 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  a  recent  speech  by 


Peter  W.  Galbraith,  the  United  States 
Ambassador  to  Croatia,  regarding  the 
conflict  in  the  former  Yugoslavia  be 
printed  in  the  RECORD. 

I  am  pleased  to  note  that  since  the 
delivery  of  Ambassador  Galbraith's 
speech  last  month,  the  Bosnian  Mus- 
lims and  the  Bosnian  Croats  have 
reached  an  agreement  to  establish  a 
Bosnian  Federation  incorporating  both 
groups.  In  addition.  Croatia  has  agreed 
to  enter  into  a  confederation  with  this 
Bosnian  Federation.  I  hope  that  these 
arrangements  will  end  the  destructive 
fighting  between  Muslims  and  Croats 
and  strengthen  the  negotiating  posi- 
tion of  these  two  groups  vis  a  vis  the 
Bosnian  Serbs  and  their  patrons  in  Bel- 
grade. 

Ambassador  Galbraith's  words  sent 
an  appropriately  tough  message  to 
both  Serbia  and  Croatia  that  the  Unit- 
ed States  and  the  international  com- 
munity will  not  tolerate  any  outside 
intervention  in  the  war  in  Bosnia- 
Hercegovina  that  is  not  authorized  by 
the  United  Nations.  This  message  is  in 
line  with  an  amendment  I  offered  to 
the  fiscal  year  1994  State  Department 
authorization  bill  calling  for  inter- 
national sanctions,  similar  to  those 
now  in  place  against  Serbia,  to  be  im- 
posed on  Croatia  if  the  Croatian  leader- 
ship continues  to  condone  the  activi- 
ties of  the  Croatian  Army  inside 
Bosnia. 

Croatia's  decision  to  join  a  confed- 
eration with  a  new  Bosnian  Federation 
represents  a  positive  response  to  the 
United  States'  successful  strategy  of 
offering  incentives  to  Croatia  to  reach 
out  to  the  West  and  work  for  peace  and 
democracy,  while  warning  Croatia  of 
the  consequences  if  it  fails  to  play  a 
constructive  role  in  Bosnia.  I  believe 
that  Ambassador  Galbraith's  speech 
provides  an  excellent  overview  of  that 
policy,  and  I  commend  it  to  my  col- 
leagues. 

There  being  no  objection,  the  speech 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
United  States  Policy  Toward  Cro.atia  and 

THE  Balkan  Conflict 

(By  Peter  W.  Galbraith.  U.S.  Ambassador  to 

Croatia) 

I  am  delighted  to  be  here  with  so  many  of 
you  this  evening.  I  have  been  asked  to  say  a 
few  words  about  my  impressions  of  Croatia, 
and  about  U.S.  policy  toward  Croatia  and  the 
conflict  in  the  Balkans. 

I  strongly  believe  the  best  way  to  under- 
stand a  people,  a  country,  or  a  difficult  situ- 
ation is  to  travel  to  the  place,  to  talk  to  the 
people  there,  and  to  see  the  problem  first- 
hand. Thus  it  is  that  in  my  first  months  as 
Ambassador.  I  traveled  to  as  much  of  Croatia 
as  I  possibly  could.  I  went  from  Vukovar  in 
the  east  to  Prevlaka  in  the  far  south.  I  was 
of  course  impressed  with  the  beauty  of  the 
countryside,  the  variety  of  topography  and 
climate,  the  magnificence  and  antiquity  of 
the  monuments,  and  of  course  the  friendli- 
ness of  the  Croatian  people.  Of  course  I  also 
saw  firsthand  the  extraordinary  destruction 
visited  on  Croatia  during  and  after  the  war 
for  independence. 


In  Vukovar  I  saw  a  beautiful  baroque  city 
that  had  been  systematically  and  mali- 
ciously destroyed.  On  my  last  trip  there  I 
went  to  the  mass  grave  site  in  Ovcara  with 
Ambassador  Madeleine  Albright,  where  more 
than  200  wounded  Croatian  soldiers  ended  up 
murdered  in  a  garbage  dump. 

I  toured  Zadar  and  Sibenik  and  saw  the 
■■footprints"  left  by  different  kinds  of  explo- 
sives on  historic  buildings.  I  went  to 
Dubrovnik  and  saw  the  damage  done  to  a 
city  that  is  not  only  Croatia's  greatest 
monument,  but  also  a  world  architectural 
treasure.  1  have  seen  the  homes  of  thousands 
of  ordinary  Croats,  in  the  Dubrovnik  area,  in 
the  Zadar-Sibenik  region,  and  in  the  UNPAs 
which  have  been  blown  up.  destroying  the 
life  work  and  dreams  of  so  many  people. 

From  my  travels  and  from  the  stories  I 
have  heard.  I  have  gained  a  few  perspectives 
on  the  conflict.  First,  one  must  understand 
that  the  war  in  the  former  Yugoslavia  was 
and  is  an  organized  military  campaign  aimed 
primarily  at  civilians.  Vukovar  was  de- 
stroyed by  the  JNA.  Dubrovnik  was  shelled 
by  the  Yugoslav  Navy  in  the  Adriatic  Sea 
and  by  Yugoslav  Army  units  around  the  city. 
These  acts  were  not  the  disorganized  acts  of 
a  civil  war;  rather,  they  were  clearly  and  in- 
disputably ordered  by  Belgrade. 

Similarly,  in  1992  as  Bosnia-Hercegovina 
moved  democratically  toward  independence. 
Belgrade  orchestrated  a  systematic  cam- 
paign of  aggression  against  the  Muslim  and 
Croat  people  of  that  country.  In  planned  and 
carefully  executed  operations,  the  JNA. 
nominally  demobilized  to  form  the  Bosnian 
Serb  Army,  moved  into  hundreds  of  commu- 
nities, herding  the  men  into  concentration 
camps,  raping  and  terrorizing  the  women, 
and  razing  hundreds  of  thousands  of  homes. 
This  war.  which  let  me  again  emphasize  is 
directed  and  controlled  by  Belgrade,  has  pro- 
duced crimes  against  humanity  on  a  scale 
unknown  in  Europe  since  World  War  II. 

The  American  people  have  watched  the 
events  in  Croatia  and  Bosnia  with  disbelief 
and  ever-growing  horror.  As  a  prominent 
member  of  the  world  community,  the  United 
States  has.  with  our  partners  in  Europe  and 
the  United  Nations,  sought  to  fashion  a  re- 
sponse to  this  war.  Let  me  describe  the  re- 
sponse: 

First,  we  have  clearly  identified  the  ag- 
gressor, and  have  taken  severe  steps  to  per- 
suade the  aggressor  of  the  folly  of  its  ac- 
tions. Serbia  is  now  subject  to  the  most  se- 
vere sanctions  ever  imposed  on  a  country,  its 
currency  has  become  worthless;  its  people 
are  mostly  unemployed,  cold,  and  immobile; 
with  monthly  salaries  in  the  range  of  20  DM. 
Serbia  has  fallen  from  a  European  standard 
of  living  to  a  per  capita  income  at  a  level 
below  that  of  Bangladesh.  The  damage  to 
Serbia  is  severe  and  long-lasting. 

Second,  we  have  recognized  the  new  coun- 
tries to  emerge  from  the  former  Yugoslavia 
and  we  have  stressed  our  commitment  to  the 
unity  and  territorial  integrity  of  these  na- 
tions. Our  goal  was  to  make  clear  that  Ser- 
bia could  not  hope  to  have  Greater  Serbia. 
Even  as  it  sponsored  aggression  in  Bosnia 
and  Croatia,  even  as  it  set  up  rebel  republics 
in  Krajina  and  Srpska,  it  could  not  hope  that 
its  territorial  acquisitions  would  be  accept- 
ed, or  that  its  rebel  republics  would  be  recog- 
nized. Our  strategy  was.  and  is.  to  persuade 
a  Serbia  made  ever  more  desperate  by  sanc- 
tions to  give  up  on  territorial  aspirations 
that  it  can  never  hold. 

Third,  the  United  States  has  made  great 
efforts  to  try  to  mitigate  the  consequences 
of  the  catastrophe  for  the  people  of  the  area. 
To  this  end  we  have  contributed  more  than 


any  other  country  to  the  international  relief 
effort.  We  have  initiated  air  drops  that  pro- 
vide the  only  supplies  for  isolated  commu- 
nities. And  we  are  trying  to  alleviate  the  ref- 
ugee burden  on  Croatia  and  other  countries 
by  resettling  Bosnians  in  the  United  States. 

As  a  fourth  part  of  our  strategy,  the  Unit- 
ed States  insists  on  an  end  to  the  killing  in 
Bosnia.  To  this  end.  we  are  prepared  to  take 
all  necessary  steps  including  now.  in  the  case 
of  Sarajevo,  the  use  of  force.  For  20  months, 
the  Serbs  have  lobbed  artillery  and  mortar 
into  Sarajevo.  In  that  time  they  have  prob- 
ably propelled  some  300.000  projectiles  con- 
taining high  explosives  onto  office  buildings, 
apartment  complexes,  streets,  parks,  and  so 
forth.  It  is  not  surprising  that,  after  having 
lobbed  nearly  enough  artillery  shells  for 
every  man.  woman  and  child  in  Sarajevo,  one 
mortar  round  ended  up  exploding  in  a  crowd- 
ed market.  Saturday's  market  massacre  was 
no  accident;  rather,  it  was  the  inevitable  re- 
sult of  Serb  actions. 

While  it  is  hard  to  see  any  good  in  such 
evil,  the  tragedy  has  at  least  galvanized  the 
international  community  into  action.  In  this 
connection,  special  credit  goes  to  France  and 
Turkey,  whose  Ambassadors  are  here,  who 
helped  shape  the  response.  The  shelling  of 
Sarajevo  will  cease,  either  because  the  Serbs 
will  withdraw  their  artillery,  or  because 
NATO  will  destroy  it. 

The  overwhelming  proportion  of  the  atroc- 
ities in  Bosnia  has  been  the  result  of  delib- 
erate Serb  policy.  In  response  to  this.  Serbia 
is  subject  to  sanctions,  and  now  the  Bosnian 
Serb  forces  around  Sarajevo  face  possible  f.t- 
tack.  Sadly,  however,  the  Serbs  are  not 
alone  in  being  responsible  for  atrocities. 

Through  the  summer  and  fall,  the  world  fo- 
cused increasingly  on  atrocities  committed 
by  the  HVO  in  Bosnia.  These  included: 

(1)  the  obstruction  of  convoys,  that  is.  the 
deliberate  effort  to  starve  civilians; 

(2)  the  detention  of  prisoners  in  inhumane 
conditions; 

(3)  artillery  and  mortar  attacks  on  civil- 
ians, particularly  in  East  Mostar; 

(4)  isolated  massacres  such  as  that  at 
Stupni  Do.  While  recognizing  that  the  Mus- 
lim side  has  also  committed  atrocities,  we 
take  the  position  that  no  side  can  ever  be 
justified  in  such  acts.  And.  since  Croatia  sup- 
ports the  HVO.  we  hold  Croatia  responsible 
for  the  acts  of  the  HVO.  But  more  fundamen- 
tally, these  acts  have  provided  no  benefit  to 
the  HVO  or  to  Croatia.  They  have  made  no 
difference  whatsoever  to  the  military  bal- 
ance in  Bosnia.  But  they  have  cost  the 
Bosnian  Croats  sympathy  that  they  might 
otherwise  enjoy,  and  they  have  severely 
damaged  Croatia's  international  reputation. 
I  recognize  that  the  Government  of  Croatia 
has  taken  some  steps  to  improve  the  conduct 
of  the  HVO.  but  it  is  imperative  that  all  such 
self-destructive  behavior  stop. 

At  the  same  time  as  we  are  taking  steps  to 
save  lives,  we  have  not  ignored  the  peace 
process.  We  have  encouraged  all  the  parties 
to  the  conflict  in  Bosnia  to  resolve  their  dif- 
ferences at  the  negotiating  table.  The  only 
lasting  peace  will  be  one  which  the  parties 
voluntarily  accept.  Therefore,  we  will  not 
pressure  the  Bosnian  Government,  as  the 
war's  principal  victim,  to  make  concessions. 
And  we  recognize  that  the  greatest  conces- 
sions must  be  made  by  the  aggressors,  that 
is.  the  Serbs. 

Because  of  the  importance  of  a  negotiated 
outcome,  we  have  not  undertaken  a  new  dip- 
lomatic initiative  to  find  a  solution.  Ambas- 
sador Redman  was  here  in  Croatia  today  and 
tomorrow  in  Croatia  with  new  ideas  and  new 
approaches.  We  see  Croatia's  role  as  critical 


to  the  peace  process  and  to  a  viable  outcome 
in  Bosnia-Hercegovina.  If  it  chooses  to  be- 
come our  partner  in  finding  an  end  to  this 
war,  Croatia  will  take  a  big  step  on  the  way 
to  becoming  our  partner  in  the  Western  com- 
munity. 

In  addition,  we  recognize  there  can  be  no 
lasting  peace  without  justice.  Unspeakable 
crimes  have  been  committed  in  Croatia  and 
Bosnia-Hercegovina.  Our  sensibilities  as 
human  beings  demand  justice.  But  the  de- 
mand for  justice  is  not  merely  a  matter  of 
conscience.  Throughout  the  world,  others  in 
comparable  conditions  elsewhere  might 
come  to  believe  they  too  could  ethnically 
cleanse  without  any  adverse  consequences. 

But  most  importantly,  unless  individuals 
are  held  responsible  for  their  crimes,  people 
in  this  part  of  the  Balkans  will  continue  to 
attribute  collective  guilt  to  whole  nations. 
Let  me  emphasize  it  is  individual  Serbs,  and 
not  the  Serbian  people,  who  are  responsible 
for  the  bulk  of  the  atrocities.  However,  un- 
less we  punish  these  individual  Serbs  (and 
also  those  Croats  and  Muslims  that  have 
committed  war  crimes),  the  cycle  of  violence 
is  likely  to  continue.  For  all  these  reasons, 
the  United  States  will  vigorously  pursue  the 
prosecution  and  punishment  of  those  who 
have  committed  war  crimes.  We  have 
pledged  more  than  $28  million  in  cash  and  in 
kind  contributions  to  the  United  Nations 
War  Crimes  Tribunal.  We  may  not  imme- 
diately lay  our  hands  on  every  criminal;  but 
they  must  know  they  will  be  hunted  for  the 
rest  of  their  lives. 

Even  though  we  are  today  focused  on  the 
peace  process  in  Bosnia,  we  recognize  there 
can  be  no  lasting  peace  without  the  peaceful 
reintegration  of  the  Krajina  into  Croatia. 
For  this  reason  I  have  stressed  from  the  mo- 
ment I  presented  my  credentials  our  support 
for  the  territorial  integrity  of  Croatia,  We 
have  also  worked  to  link  the  lifting  of  sanc- 
tions on  Serbia  to  a  resolution  of  the  Krajina 
problem.  Our  strategy  is  simple:  we  seek  to 
persuade  Serbia  to  give  up  territory  that  the 
world  will  never  allow  it  to  have. 

Unfortunately,  our  strategy  has  been  sig- 
nificantl.v  undermined  by  the  Government  of 
Croatia.  While  insisting  on  respect  for  its 
territorial  integrity  and  the  reintegration  of 
the  Krajina.  Croatia  has  worked  to  under- 
mine the  unity  and  territorial  integrity  of 
Bosnia-Hercegovina.  By  supporting  the  HVO 
materially  and  through  the  direct  interven- 
tion of  the  Croatian  Army.  Croatia  is  pro- 
moting secession  in  Bosnia  and  has  helped 
create  a  rebel  regime. 

As  a  result.  Croatia  is  losing  the  inter- 
national sympathy  that  it  justly  deserves  as 
a  victim  of  aggression  and  for  its  generosity 
in  serving  as  host  to  nearly  600.000  refugees 
and  displaced  persons.  It  is  stunning  to  me 
that  Croatia  should  find  itself  in  the  situa- 
tion where  the  Security  Council  would  be 
threatening  sanctions.  Yet  this  is  where  Cro- 
atia's Bosnia  policy  has  led. 

But  most  incomprehensibly.  Croatia's  ac- 
tions have  served  to  undermine  the  very 
principles  in  which  Croatia  has  an  enormous 
stake;  territorial  integrity  and  non-recogni- 
tion of  gains  from  ethnic  cleansing.  How  can 
Croatia  reasonably  expect  the  international 
community  to  support  its  demand  for  Serb 
withdrawal  from  Croatia  when  its  army  is  in 
the  sovereign  state  of  Bosnia-Hercegovina? 
How  can  Croatia  expect  the  international 
community  to  expencl  vast  resources  to  up- 
hold Croatia's  frontiers  when  it  seeks  to  vio- 
late those  of  another  country? 

Our  ability  to  work  with  Croatia  for  the 
reintegration  of  Krajina  will  depend  signifi- 
cantly on  Croatia's  willingness  to  protect 
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fully  the  human  rights  of  its  Serbian  popu- 
lation. As  the  recent  State  Department 
Human  Rights  Report  indicates.  Serbs  in 
Croatia  have  had  serious  problems.  These  in- 
clude the  destruction  of  Serb  homes  in  free 
Croatia,  people  fired  from  their  jobs  because 
of  their  ethnicity,  as  well  as  isolated  killings 
such  as  occurred  at  the  Medak  pocket. 

As  a  democratic  state.  Croatia  offers  the 
only  viable  future  for  the  people  of  the 
Krajina.  both  those  living  there  now  and 
those  who  have  been  forcibly  expelled.  But  in 
order  for  this  to  occur.  Croatia  must  reaf- 
firm its  commitment  to  the  individual 
human  rights  of  all  its  citizens.  This  means 
not  just  in  law.  but  in  fact.  Only  by  follow- 
ing the  highest  standards  of  human  rights 
can  Croatia  hope  to  persuade  the  Krajina 
Serbs  that  they  have  a  real  future,  free  of 
fear,  within  Croatia. 

Croatia  is  a  new  democrac.v.  It  has  special 
links  to  the  United  States.  As  the  moderator 
pointed  out.  there  is  the  historic  link. 
Dubrovnik  was  the  first  State  to  recognize 
our  new  country,  and  it  was  the  stone  (and 
stone  masons)  from  the  island  of  Brae  that 
built  our  White  House.  Our  country  is  en- 
riched by  the  presence  of  some  two  million 
Americans  of  Croatian  origin.  And  your 
country  benefits  from  the  contributions  that 
many  Croat  Americans  are  now  making  to 
an  independent  Croatia. 

We  believe  both  the  United  States  and  Cro- 
atia would  benefit  from  a  close  relationship. 
We  would  like  to  work  with  Croatia  to  repair 
the  damage  of  war.  to  protect  its  environ- 
ment, to  assist  in  the  transition  to  free  mar- 
kets, and  to  build  enduring  democratic  insti- 
tutions. To  do  all  these  things,  however,  we 
must  first  end  the  tragic  and  bloody  conflict 
in  the  former  Yugoslavia.  Croatia  is  the  key 
to  any  peace  settlement.  And  for  Croatia  to 
be  our  partner  in  the  peace  effort,  it  must 
adhere  to  the  highest  standards  of  law. 
Working  with  Croatia  to  this  end  is  the  cen- 
terpiece of  U.S.  policy. 


EXECUTIVE  SESSION 

E.XECUTIVK  CALEND.^H 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  executive  session  to  consider  the  fol- 
lowing nominations; 

Calendar  720,  Judith  W.  Rogers,  to  be 
U.S.  circuit  judge; 

Calendar  721,  Daniel  T.K.  Hurley,  to 
be  U.S.  district  judge; 

Calendar  722,  Helen  G.  Berrigan,  to  be 
U.S.  district  judge; 

Calendar  723.  Samuel  Frederick 
Biery.  Jr.,  to  be  U.S.  district  judge; 

Calendar  724,  W.  Royal  Furgeson,  Jr., 
to  be  U.S.  district  judge; 

Calendar  725,  Orlando  L.  Garcia,  to  be 
U.S.  district  judge: 

Calendar  726,  John  H.  Hannah,  Jr.,  to 
be  U.S.  district  judge; 

Calendar  727,  Janis  Graham  Jack,  to 
be  U.S.  district  judge; 

Calendar  728,  Cameron  M.  Currie,  to 
be  U.S.  district  judge: 

Calendar  729.  Alfred  E.  Madrid,  to  be 
U.S.  marshal; 

Calendar  730,  Charles  Lester  Zacha- 
rias,  to  be  U.S.  marshal; 

Calendar  731,  Lezin  Joseph  Hymel, 
Jr.,  to  be  U.S.  attorney; 

Calendar  732,  Walter  Clinton  Holton, 
Jr.,  to  be  U.S.  attorney; 


Calendar  733,  Kristine  Olson  Rogers, 
to  be  U.S.  attorney; 

Calendar  734,  Raimon  L.  Patton,  to 
be  U.S.  marshal; 

Calendar  735,  John  Marshall  Roberts, 
to  be  U.S.  attorney; 

Calendar  736.  Thomas  A.  Constantine, 
to  be  administrator  of  drug  enforce- 
ment; 

Calendar  737,  Israel  Brooks,  Jr.,  to  be 
U.S.  marshal; 

Calendar  738,  John  James  Leyden,  to 
be  U.S.  marshal: 

Calendar  739,  Timothy  Patrick 
Mullaney,  Sr.,  to  be  U.S.  marshal; 

Calendar  740,  Jack  O.  Dean,  to  be 
U.S.  marshal: 

Calendar  741,  Laurent  F.  Gilbert,  to 
be  U.S.  marshal. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed,  en  bloc, 
that  any  statements  appear  in  the 
Record  as  if  read,  that  upon  confirma- 
tion, the  motions  to  reconsider  be  laid 
upon  the  table,  en  bloc,  that  the  Presi- 
dent be  immediately  notified  of  the 
Senate's  action,  and  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

THI-:  JUDICI.^RV 

Judith  W.  Rogers,  of  the  District  of  Colum- 
bia, to  be  United  States  Circuit  Judge  for  the 
District  of  Columbia  Circuit. 

Daniel  T.  K.  Hurley,  of  Florida,  to  be  Unit- 
ed States  District  Judge  for  the  Southern 
District  of  Florida. 

Helen  G.  Berrigan.  of  Louisiana,  to  be 
United  States  District  Judge  for  the  Eastern 
District  of  Louisiana. 

Samuel  Frederick  Biery.  Jr..  of  Texas,  to 
be  United  States  District  Judge  for  the  West- 
ern District  of  Texas. 

W.  Royal  Furgeson,  Jr.,  of  Texas,  to  be 
United  States  District  Judge  for  the  Western 
District  of  Texas. 

Orlando  L.  Garcia,  of  Texas,  to  be  United 
States  District  Judge  for  the  Western  Dis- 
trict of  Texas  vice  Emilio  M.  Garza,  ele- 
vated. 

John  H.  Hannah.  Jr..  of  Texas,  to  be  United 
States  District  Judge  for  the  Eastern  Dis- 
trict of  Texas. 

Janis  Graham  Jack,  of  Texas,  to  be  United 
States  District  Judge  for  the  Southern  Dis- 
trict of  Texas. 

Cameron  M.  Currie.  of  South  Carolina,  to 
be  United  States  District  Judge  for  the  Dis- 
trict of  South  Carolina. 

Department  of  Justice 

Alfred  E.  Madrid,  of  Arizona,  to  be  United 
States  Marshal  for  the  District  of  Arizona 
for  the  term  of  four  years. 

Charles  Lester  Zacharias.  of  Minnesota,  to 
be  United  States  Mai-shal  for  the  District  of 
Minnesota  for  the  term  of  four  years. 

Lezin  Joseph  Hymel.  Jr..  of  Louisiana,  to 
be  United  States  Attorney  for  the  Middle 
District  of  Louisiana  for  the  term  of  four 
years. 

Walter  Clinton  Holton,  Jr.,  of  North  Caro- 
lina, to  be  United  States  Attorney  for  the 
Middle  District  of  North  Carolina  for  the 
term  of  four  years. 

Kristine  Olson  Rogers,  of  Oregon,  to  be 
United  States  Attorney  for  the  District  of 
Oregon  for  the  term  of  four  years. 


Raimon  L.  Patton.  of  Tennessee,  to  be 
United  States  Marshal  for  the  Middle  Dis- 
trict of  Tennessee  for  the  term  of  four  years. 

John  Marshall  Roberts,  of  Tennessee,  to  be 
United  States  .\ttorney  for  the  Middle  Dis- 
trict of  Tennessee  for  the  term  of  four  years. 

Thomas  A.  Constantine.  of  New  York,  to  be 
Administrator  of  Drug  Enforcement. 

Israel  Brooks.  Jr..  of  South  Carolina,  to  be 
United  States  Marshal  for  the  District  of 
South  Carolina  for  the  term  of  four  years. 

John  James  Leyden.  of  Rhode  Island,  to  be 
United  States  Mai-shal  for  the  District  of 
Rhode  Island  for  the  term  of  four  years. 

Timothy  Patrick  Mullaney,  Sr.,  of  Dela- 
ware, to  be  United  Stales  Marshal  for  the 
District  of  Delaware  for  the  term  of  four 
years. 

Jack  O.  Dean,  of  Texas,  to  be  United 
States  Mar.shal  for  the  Western  District  of 
Texas  for  the  term  of  four  years. 

Laurent  F.  Gilbert,  of  Maine,  to  be  United 
States  Marshal  for  the  District  of  Maine  for 
the  term  of  four  years. 


STATEMENT  ON  THE  NOMINATION 
OF  ISRAEL  BROOKS.  JR.,  FOR 
SOUTH  CAROLINA'S  U.S.  MAR- 
SHAL 

Mr.  HOLLINGS.  Mr.  President,  it  was 
with  great  confidence  and  pride  that  I 
recommended  to  the  President  that  he 
nominate  Israel  Brooks  to  the  post  of 
U.S.  Marshal  for  South  Carolina.  Mr. 
Brooks  is  one  of  the  finest,  most  ac- 
complished, most  respected  law  en- 
forcement officers  in  the  modem  his- 
tory of  my  State. 

Israel  Brooks  is  a  48-year-old  native 
of  Newberry,  South  Carolina.  He  grad- 
uated from  the  University  of  South 
Carolina  in  1976,  and  has  been  with  the 
South  Carolina  Highway  Patrol  since 
1967.  He  began  as  a  patrolman  in  Beau- 
fort County,  and  later  served  as  an  in- 
structor at  the  South  Carolina  Crimi- 
nal Justice  Academy.  Since  1990,  he  has 
held  the  rank  of  Major,  with  respon- 
sibility for  administration  of  the  entire 
South  Carolina  Highway  Patrol.  Prior 
to  entering  law  enforcement,  Mr. 
Brooks  spent  four  years  in  the  United 
States  Marine  Corps,  rising  to  the  rank 
of  sergeant  and  platoon  leader. 

Mr.  President,  Israel  Brooks  would  be 
the  first  African  American  to  serve  as 
U.S.  Marshal  in  South  Carolina.  I  know 
of  no  law  enforcement  professional  who 
is  more  superbly  qualified  for  this  job. 
I  urge  the  Senate  to  confirm  his  nomi- 
nation. 


STATEMENT  ON  THE  NOMINATION 
OF  CAMERON  CURRIE  FOR  U.S. 
DISTRICT  JUDGE  IN  SOUTH 
CAROLINA 

Mr.  HOLLINGS.  Mr.  President,  when 
I  recommended  Cameron  Currie  for 
U.S.  District  Judge  in  South  Carolina, 
I  was  keenly  aware  that  this  was  my 
first  opportunity  to  fill  a  judgeship  in 
more  than  a  dozen  years.  I  made  the 
most  of  that  opportunity.  Simply,  put. 
Cam  Currie  has  the  most  outstanding 
record  of  any  man  or  woman  in  legal 


practice  in  South  Carolina  today 
riod. 

Cam  received  her  undergraduate  de- 
gree in  1970  from  the  University  of 
South  Carolina  and  her  law  degree  in 
1975  from  George  Washington  Univer- 
sity's National  Law  Center.  But,  as  a 
lawyer.  Cam  got  her  real  education  in 
the  best  possible  place:  in  the  crucible 
of  the  courtroom,  on  the  proving 
ground  of  daily  litigation  before  judge 
and  jury.  In  the  course  of  a  rich  and 
varied  career  spanning  two  decades. 
Cam  has  seen  it  all;  from  major  drug 
prosecutions  to  capital  murder  cases  to 
employment  discrimination. 

While  still  in  law  school.  Cam 
clerked  for  Arthur  L.  Burnett,  U.S. 
Magistrate  at  the  U.S.  District  Court 
for  the  District  of  Columbia.  After 
graduation,  from  1975  to  1978.  she  was 
an  associate  in  the  litigation  section  of 
the  Washington  firm,  Arent,  Fox, 
Kintner,  Plotkin  &  Kahn. 

In  1978,  she  was  appointed  an  Assist- 
ant U.S.  Attorney  here  in  the  District 
of  Columbia.  In  1980,  she  moved  to  Co- 
lumbia, South  Carolina  to  become  an 
Assistant  U.S.  Attorney  for  the  Dis- 
trict of  South  Carolina.  It  was  in  this 
role  that  she  was  cocounsel  for  the 
Federal  Government  in  the  case  of 
United  States  v.  State  of  South  Caro- 
lina, which  was  brought  to  compel  the 
South  Carolina  Highway  Patrol  to  hire 
women  troopers;  the  case  resulted  in  a 
consent  decree  under  which  the  State 
agreed  to  begin  hiring  women. 

In  1984  Cam  was  appointed  the  first 
woman  U.S.  Magistrate  in  South  Caro- 
lina history.  Five  years  later,  in  1989, 
South  Carolina  Attorney  General  Trav- 
is Medlock  tapped  her  to  serve  as  Chief 
Deputy  Attorney  General. 

In  that  capacity.  Cam  has  also  been 
Director  of  the  State  Grand  Jury  since 
its  inception  in  1989.  From  the  outset. 
Cam  has  been  the  driving  force  behind 
this  new  institution;  she  got  it  orga- 
nized, she  runs  its  day-to-day  oper- 
ations, and  she  has  established  the 
State  Grand  Jury  as  the  scourge  of 
drug  traffickers  and  government  cor- 
ruption in  South  Carolina.  After  4 
years,  the  State  Grand  Jury  is  recog- 
nized by  the  Justice  Department  as  a 
national  model.  Cam  has  won  a  94  per- 
cent conviction  rate,  and  built  a  rep- 
utation for  integrity,  toughness  and  re- 
lentlessness. 

Mr.  President,  Cam  Currie  has  a  dis- 
tinguished legal  pedigree.  Her  grand- 
father was  an  attorney  in  Florence.  SC, 
as  is  her  father.  The  nomination  of 
Cam  Currie  is  a  real  triumph  of  our  Na- 
tion's judicial  system:  it  is  a  triumph 
that  the  President  would  nominate  a 
woman  of  this  caliber  and  accomplish- 
ment; and  it  is  a  triumph  that  an  at- 
torney of  Cam's  exceptional  quality  is 
willing  and  eager  to  devote  herself  to  a 
career  in  public  service.  I  urge  that  her 
nomination  be  confirmed  by  the  Sen- 
ate. 
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NOMINATION  OF  JOHN  LEYDEN  AS 
U.S.  MARSHAL 

Mr.  CHAFEE.  Mr.  President.  I  am 
pleased  that  the  Senate  today  is  con- 
sidering the  nomination  of  John  James 
Leyden.  of  Rhode  Island,  to  be  United 
States  Marshal  for  the  District  of 
Rhode  Island.  I  am  confident  that  the 
Senate  will  confirm  this  highly  quali- 
fied official  and  allow  him  to  assume 
his  formal  duties  for  the  State  of 
Rhode  Island. 

The  position  of  U.S.  Marshal  for  the 
District  of  Rhode  Island  is  a  critical 
element  in  effective  law  enforcement 
in  our  State.  Responsible  for  the  execu- 
tion of  all  writs  issued  by  authority  of 
the  U.S.  Government,  the  Marshal  is 
charged  with  the  custody  and  transpor- 
tation of  all  Federal  prisoners,  as  well 
as  the  security  of  Federal  witnesses. 
Moreover,  the  Marshal  oversees  all 
Federal  judicial  and  court  security, 
and  is  responsible  for  asset  seizure  and 
forfeiture  management.  It  is  an  impor- 
tant and  tough  job,  and  it  is  not  for  the 
fainthearted. 

We  have  been  extremely  fortunate  to 
have  had  a  very  able  and  effective  U.S. 
Marshal  for  the  past  9  years  in  Donald 
W.  Wyatt.  Marshal  Wyatt  has  retired 
after  having  done  a  superb  job.  with 
total  service  as  a  Marshal,  in  several 
different  periods,  of  19  years. 

Chief  Leyden,  whose  family  has  been 
involved  with  law  enforcement  for 
many  years,  has  served  as  the  Chief  of 
Police  for  the  Town  of  North 
Kingstown  for  more  than  10  years, 
heading  up  an  office  of  49  full-time  offi- 
cers and  11  civilians.  He  came  to  that 
post  after  28  years  with  the  Providence 
Police  Department,  where  he  retired 
with  the  rank  of  major.  He  has  served 
these  communities  and  indeed  our 
State  with  great  distinction  for  many 
years,  and  has  earned  the  respect  of  his 
colleagues  and  community  leaders.  I 
have  worked  with  him  in  the  course  of 
his  career,  most  recently  on  efforts  to 
highlight  the  problem  of  gun  violence, 
and  I  have  found  Chief  Leyden  to  be 
truly  an  individual  of  quality,  of  great 
standing  and  integrity. 

We  in  Rhode  Island  are  proud  of  Chief 
Leyden. 

And  I  might  note  that  Chief  Leyden 
will  be  the  most  physically  fit  62-year- 
old  marshal  ever;  every  week  he  plays 
basketball  with  local  young  people. 

I  am  confident  that  Chief  Leyden  will 
serve  our  Nation  and  the  people  of 
Rhode  Island  with  distinction. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  consider 
the  following  nomination  reported 
today  by  the  Committee  on  Armed 
Services  and  that  the  Senate  proceed 
to  its  immediate  consideration; 

Calendar  749— John  M.  Deutch,  to  be 
Deputy  Secretary  of  Defense. 

I  further  ask  unanimous  consent  that 
the  nominee  be  confirmed,  that  any 
statements  appear  in  the  Record  as  if 
read,  that  the  motion  to  reconsider  be 


laid  upon  the  table,  that  the  President 
be  immediately  notified  of  the  Senate's 
action,  and  that  the  Senate  return  to 
legislative  session. 

Mr.  THURMOND.  Mr.  President,  we 
have  no  objections. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nomination  considered  and  con- 
firmed is  as  follows; 

John  M.  Deutch.  of  Massachusetts,  to  be 
Deputy  Secretary  of  Defense. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sume legislative  session. 


PUBLIC  SERVICE  RECOGNITION 
WEEK 


PRIMARY  IMMUNE  DEFICIENCY 
AWARENESS  WEEK 


GREEK  INDEPENDENCE  DAY 


NATIONAL  AGRICULTURE  DAY 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
en  bloc  to  the  immediate  consideration 
of  Calendar  Nos.  380.  381,  382,  and  383; 
that  the  joint  resolutions  and  the  pre- 
ambles be  passed  en  bloc  and  the  mo- 
tions to  reconsider  laid  upon  the  table 
en  bloc;  further  that  consideration  of 
these  items  appear  individually  in  the 
Record  and  any  statements  thereon 
appear  in  the  Record  at  the  appro- 
priate place  as  though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PUBLIC  SERVICE  RECOGNITION 
WEEK 

The  Senate  proceeded  to  consider  the 
joint  resolution  (S.J.  Res.  150)  to  des- 
ignate the  week  of  May  2  though  May 
8,  1994,  as  "Public  Service  Recognition 
Week,"  which  had  been  reported  from 
the  Committee  on  the  Judiciary,  was 
considered,  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  with  its  pre- 
amble is  as  follows; 

S.J.  Res.  150 

Whereas  public  employees  at  every  level  of 
government  faithfully  serve  their  fellow 
Americans; 

Whereas  there  are  9.000.000  employees  in 
local  government.  4.000.000  employees  in 
State  government,  and  over  3.000.000  civilian 
workers  and  2.000.000  military  employees  in 
the  Federal  Government; 

Whereas  Americans  are  aware  of  the  many 
contributions  public  employees  have  made  to 
the  quality  of  their  lives,  in  occupations  that 
run  the  gamut  from  astronauts  to  zoologists, 
including  scientists,  police  officers,  teachers. 
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doctors,  forest  rangers,  engineers,  food  in- 
spectors, researchers,  and  foreign  service 
agents,  among  others: 

Whereas  the  Nation  should  value  a  profes- 
sional civil  service  whose  highest  principle  is 
one  of  patriotism,  whose  foremost  commit- 
ment is  to  excellence,  and  whose  experience 
and  expertise  are  a  national  resource  to  be 
used  and  respected: 

Whereas  the  millions  of  workers  who  serve 
our  country  are  men  and  women  of  knowl- 
edge, ability,  and  integrity  who  deserve  to  be 
recognized  for  their  dedicated  service:  and 

Whereas  designating  a  week  to  honor  these 
employees  will  provide  a  dual  opportunity  to 
pay  tribute  to  our  public  employees  and  to 
inform  the  American  people  about  the  scope 
and  importance  of  public  service,  including 
the  range  of  employment  opportunities 
available  to  our  young  people:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  of  May  2 
through  May  8.  1994.  is  designated  as  "Public 
Service  Recognition  Week".  The  President  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the  United 
States  to  observe  the  week  with  appropriate 
programs,  ceremonies,  and  activities. 


Whereas  procedures  such  as  bone  marrow 
transplants  may  result  in  complete  cure,  and 
other  treatments  like  monthly  infusions  of 
gamma  globulin  dramatically  reduce  a  pa- 
tient's risk  of  infections  and  enable  the  pa- 
tient to  lead  a  normal  life: 

Whereas  patients  may  have  long  periods  of 
normal  health  then  suddenly  be  struck  by  se- 
vere fevers  and  infections: 

Whereas  lack  of  public  awareness  can  lead 
to  anxiety  and  leave  families  isolated  and 
confused:  and 

Whereas  education  is  es.sential  to  make  the 
general  public,  health  care  professionals,  em- 
ployers, and  insurers  more  knowledgeable 
about  primary  immune  deficiency:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  of  April  10 
through  16.  1994,  is  designated  as  "Primary 
Immune  Deficiency  Awareness  Week".  The 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  ob.serve  the  week 
with  appropriate  programs,  ceremonies,  and 
activities. 


PRIMARY  IMMUNE  DEFICIENCY 
AWARENESS  WEEK 

The  Senate  proceeded  to  consider  the 
joint  resolution  (S.J.  Res.  151)  des- 
ignating the  week  of  April  10  through 
16,  1994.  as  "Primary  Immune  Defi- 
ciency Awareness  Week."  which  had 
been  report  from  the  Committee  on  the 
Judiciary,  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  with  its  pre- 
amble is  as  follows: 

S.J.  Res.  151 

Whereas  primary  immune  deficiency  is  a 
congenital  defect  in  the  immune  system 
such  that  the  body  cannot  adequately  defend 
itself  from  infection; 

Whereas  primary  immune  deficiency  is 
most  often  diagnosed  in  children  and  affects 
more  children  than  leukemia  and  lymphoma 
combined: 

Whereas  primary  immune  deficiency  is  be- 
lieved to  effect  500.000  Americans  and  pos- 
sibly more  because  the  defect  is  often 
undiagnosed  and  misdiagnosed: 

Whereas  many  forms  of  primary  immune 
deficiency  are  inherited: 

Whereas  there  are  currently  considered  to 
be  70  forms  of  primary  immune  deficiency 
ranging  from  severe  combined  immune  defi- 
ciency (which  is  fatal  if  untreated)  to  chron- 
ic recurring  infections  and  allergies  that 
cannot  be  managed  with  prophylactic  anti- 
biotics: 

Whereas  the  earliest  symptoms  of  primary 
immune  deficiency  are  easily  confused  with 
a  number  of  common  illnesses  or  infections 
so  that  physicians  often  fail  to  diagnose  and 
treat  the  underlying  problem: 

Whereas  once  suspected,  primary  immune 
deficiency  can  be  diagnosed  through  a  series 
of  blood  screenings  that  test  immune  func- 
tion: 

Whereas  early  intervention  and  treatment 
can  save  lives  and  prevent  permanent  dam- 
age to  lungs  and  other  organs: 

Whereas  many  form  of  treatment  are  avail- 
able once  a  specific  diagnosis  is  made: 


GREEK  INDEPENDENCE  DAY:  A 
NATIONAL  DAY  OF  CELEBRA- 
TION OF  GREEK  AND  AMERICAN 
DEMOCRACY 

The  Senate  proceeded  to  consider  the 
joint  resolution  (S.J.  Res.  162)  des- 
ignating March  25,  1994.  as  "Greek 
Independence  Day:  A  National  Day  of 
Celebration  of  Greek  and  American  De- 
mocracy." which  had  been  reported 
from  the  Committee  on  the  Judiciary, 
was  considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time 
and  passed. 
The  preamble  was  agreed  to. 
The  joint  resolution  with  its  pre- 
amble is  as  follows: 

S.J.  Res.  162 
Whereas  the  ancient  Greeks  developed  the 
concept  of  democracy,  in  which  the  supreme 
power  to  govern  was  vested  in  the  people: 

Whereas  the  Founding  Fathers  of  the  Unit- 
ed States  drew  heavily  upon  the  political  ex- 
perience and  philosophy  of  ancient  Greece  in 
forming  the  representative  democracy  of  the 
United  States; 

Whereas  these  and  other  ideals  have  forged 
a  close  bond  both  between  the  United  States 
and  Greece  and  between  their  peoples: 

Whereas  March  25,  1994.  marks  the  173rd 
anniversary  of  the  beginning  of  the  revolu- 
tion that  freed  Greek  people  from  the  Otto- 
man Empire  and  enabled  the  reestablish- 
ment  of  democracy  in  Greece:  and 

Whereas  it  is  proper  and  desirable  to  cele- 
brate that  anniversary  with  the  Greek  peo- 
ple and  to  reaffirm  the  democratic  principles 
from  which  the  United  States  and  Greece 
were  born:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  March  25.  1994,  is 
designated  as  "Greek  Independence  Day:  A 
National  Day  of  Celebration  of  Greek  and 
American  Democracy",  and  the  President  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  on  the  people  of  the  United 
States  to  observe  the  day  with  appropriate 
ceremonies  and  activities. 


NATIONAL  AGRICULTURE  DAY 
The  Senate  proceeded  to  consider  the 
joint  resolution  (S.J.  Res.  163)  to  pro- 


claim March  20.  1994.  as  "National  Ag- 
riculture Day,"  which  had  been  re- 
ported from  the  Committee  on  the  Ju- 
diciary, was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  with  its  pre- 
amble is  as  follows: 

S.J.  Res.  163 

Whereas  agriculture  is  the  Nation's  largest 
and  most  basic  industry,  and  its  associated 
production,  processing,  and  marketing  seg- 
ments together  provide  more  Jobs  than  any 
other  single  industry: 

Whereas  the  United  States  agricultural 
sector  serves  all  Americans  by  providing 
food,  fiber,  and  other  basic  necessities  of  life: 

Whereas  the  performance  of  the  agricul- 
tural economy  is  vital  to  maintaining  the 
strength  of  our  national  economy,  the  stand- 
ard of  living  of  our  citizens,  and  our  presence 
in  the  world  trade  markets: 

Whereas  the  Nation's  heritage  of  family- 
owned,  family-operated  farms  and  ranches 
has  been  the  core  of  the  American  agricul- 
tural system  and  continues  to  be  the  best 
means  for  assuring  the  protection  of  our  nat- 
ural resources  and  the  production  of  an  ade- 
quate and  affordable  supply  of  food  and  fiber 
for  future  generations  of  Americans: 

Whereas  the  American  agricultural  system 
provides  .American  consumers  with  a  stable 
supply  of  the  highest  quality  food  and  fiber 
for  the  lowest  cost  per  capita  in  the  world: 

Whereas  American  agriculture  continually 
seeks  to  maintain  and  improve  the  high  level 
of  product  quality  and  safety  expected  by  the 
consumer: 

Whereas  the  public  should  be  aware  of  the 
contributions  of  all  people— men  and 
women— who  are  a  part  of  American  agri- 
culture and  its  contributions  to  American 
life,  health,  and  prosperity: 

Whereas  women  play  a  vital  role  in  main- 
taining the  family  farm  system,  both  as  sole 
operators  and  as  working  partners,  and  are 
also  attaining  important  leadership  roles 
throughout  the  American  agricultural  sys- 
tem: 

Whereas  farm  workers  are  an  indispensable 
part  of  the  agricultural  system  as  witnessed 
by  their  hard  work  and  dedication; 

Whereas  scientists  and  researchers  play  an 
integral  part  in  the  agricultural  system  in 
their  search  for  better  and  more  efficient 
ways  to  produce  and  process  safe  and  nutri- 
tious agricultural  products: 

Whereas  farmers  and  food  processors  are 
responding  to  the  desire  of  health-conscious 
American  consumers  by  developing  more 
health-oriented  food  products; 

WTiereas  distributors  play  an  important 
role  in  transporting  agricultural  products  to 
retailers  who  in  turn  make  the  products 
available  to  the  consumer: 

Whereas  our  youth— the  future  of  our  Na- 
tion—have become  involved  through  various 
organizations  in  increasing  their  understand- 
ing and  our  understanding  of  the  importance 
of  agriculture  in  today's  society: 

Whereas  it  is  important  that  all  .Americans 
should  understand  the  role  that  agriculture 
plays  in  their  lives  and  well-being,  whether 
they  live  in  urban  or  rural  areas;  and 

Whereas  since  1973.  the  first  day  of  spring 
has  been  celebrated  as  National  Agriculture 
Day  by  farmers  and  ranchers,  commodity 
and  farm  organizations,  cooperatives  and  ag- 
ribusiness organizations,  nonprofit  and  com- 
munity organizations,  other  persons  in- 
volved in  the  agricultural  system,  and  Fed- 
eral. State,  and  local  governments:  Now, 
therefore,  be  it 


Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  .America  m 
Congress  assembled.  That  March  20.  1994.  is 
proclaimed  "National  Agriculture  Day",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  this  day  with 
appropriate  ceremonies  and  activities  during 
the  week  of  March  14  through  March  20. 


NATIONAL  AGRICULTURE  DAY 

Mr.  LEAHY'.  Mr.  President,  admira- 
tion is  one  word  I  save  for  very  special 
groups  of  individuals.  However,  when  I 
use  it  to  describe  how  I  feel  about  the 
American  farming  community,  I  do  so 
without  reservation.  Again  this  year.  I 
stand  in  proud  support  of  National  Ag- 
riculture Day. 

We  have  always  enjoyed  one  of  the 
highest  standards  of  living  in  the 
world.  There  are  several  components  to 
the  American  recipe  for  success,  but 
none  are  more  important  than  our  own 
secret  ingredient;  the  tireless  efforts  of 
the  men  and  women  in  agriculture. 

As  an  institution,  the  American 
farming  community  is  certainly  wor- 
thy of  emulation.  Not  only  have  they 
shown  themselves  accommodating  to 
the  whims  of  American  dietary  trends, 
but  to  the  diets  of  every  nation.  One 
American  farmer  or  rancher  produces 
enough  food  for  more  than  100  citizens 
of  the  world.  They  have  succeeded  in 
providing  Americans  with  the  most  ec- 
onomical, most  nutritional  food  prod- 
ucts the  world  has  seen.  Most  remark- 
ably, they  have  done  all  of  this  in  the 
face  of  adversity. 

This  past  year  found  America's  farm- 
ers and  ranchers  battling  the  ranks  of 
the  Midwestern  floods,  the  aftereffects 
of  Hurricane  Andrew  and  one  of  the 
crudest  winters  in  recent  memory. 
Through  it  all.  their  resilient  nature 
proved  formidable  enough  to  uphold 
the  lifestyles  we  have  come  to  enjoy. 

There  is  something  very  special  to 
me  about  the  first  day  of  spring.  Sym- 
bolically, it  proclaims  how  much  good 
there  is  in  our  lives  and  instills  a  re- 
newed sense  of  hope  that  things  are 
only  going  to  get  better.  Recognizing 
the  American  farming  community  on 
this  day  is  not  done  by  pure  chance. 
The  men  and  women  that  make  up  the 
America's  farmers  and  ranchers  are  de- 
serving of  such  a  day,  for  they  too  re- 
mind us  of  the  good  in  our  lives.  There- 
fore, as  we  recognize  the  farming  com- 
munity, let  us  not  only  convey  our 
deep  appreciation  for  their  work,  but 
pray  that  on  the  first  day  of  spring  in 
1994,  fewer  trials  will  need  to  be  en- 
dured. 

(Note:  The  text  of  the  House  message 
pertaining  to  S.  1284,  at  page  S2667  of 
the  proceedings  of  the  Senate  on  March 
9,  1994,  is  as  follows:) 


DEVELOPMENTAL  DISABILITIES 
ASSISTANCE  AND  BILL  OF 
RIGHTS  ACT  AMENDMENTS  OF 
1993 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
1284)  entitled  "An  Act  to  amend  the  Devel- 
opmental Disabilities  Assistance  and  Bill  of 
Rights  Act  to  expand  or  modify  certain  pro- 
visions relating  to  programs  for  individuals 
with  developmental  disabilities.  Federal  as- 
sistance for  priority  area  activities  for  indi- 
viduals with  developmental  disabilities,  pro- 
tection and  advocacy  of  individual  rights, 
university  affiliated  programs,  and  projects 
of  national  significance,  and  for  other  pur- 
poses", do  pass  with  the  following  amend- 
ments: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Developmental 
Disabilities  Assistance  and  Bill  of  Rights  Act 
Amendments  of  1993". 
SEC.  2.  TITLE  AND  PART  HEADINGS. 

(a)  TiTLE.—The  heading  of  title  I  of  the  De- 
velopmental Disabilities  Assistance  and  Bill  of 
Rights  Act  (42  U.S.C.  6000  et  seq.)  is  amended  to 
read  as  follows: 

"TITLE  I— PROGRAMS  FOR  INDIVIDUALS 
WITH  DEVELOPMENTAL  DISABIUTIES". 

(b)  Part.— The  heading  of  part  A  of  title  I  of 
the  Developmental  Disabilities  Assistance  and 
Bill  of  Rights  Act  (42  U.S.C.  6000  et  seg.)  is 
amended  to  read  as  follows: 

"PART  A— GENERAL  PROVISIONS". 
SEC.  3.  FINDINGS  AND  PURPOSES. 

Section  101  of  the  Developmental  Disabilities 
Assistance  and   Bill   of  Rights   Act   (42   U.S.C. 
6000)  is  amended  to  read  as  follows: 
'SEC.  lot.  FINDINGS,  PURPOSES,  AND  POUCY. 

"(a)  FiSDI.WS.—The  Congress  finds  that— 

"(1)  !n  1993  there  are  more  than  3.000.000  indi- 
viduals with  developmental  disabilities  in  the 
United  States; 

"(2)  disability  is  a  natural  part  of  the  human 
experience  that  does  not  diminish  the  right  of 
individuals  with  developmental  disabilities  to 
enjoy  the  opportunity  to  live  independently, 
enjoy  self-determination,  make  choices,  contrib- 
ute to  society,  and  experience  full  integration 
and  inclusion  in  the  economic,  political,  social, 
cultural,  and  educational  mainstream  of  Amer- 
ican society: 

"(3)  individuals  with  developmental  disabil- 
ities continually  encounter  various  forms  of  dis- 
crimination in  critical  areas: 

"(4)  there  is  a  lack  of  public  awareness  of  the 
capabilities  and  competencies  of  individuals 
with  developmental  disabilities: 

"(5)  individuals  whose  disabilities  occur  dur- 
ing their  developmental  period  frequently  have 
severe  disabilities  that  are  likely  to  continue  in- 
definitely: 

"(6)  individuals  ivith  developmental  disabil- 
ities often  require  lifelong  specialized  services 
and  assistance,  provided  in  a  coordinated  and 
culturally  competent  manner  by  many  agencies, 
professionals,  advocates,  community  representa- 
tives, and  others  to  eliminate  barriers  and  to 
meet  the  needs  of  such  individuals  and  their 
families: 

"(T)  a  substantial  portion  of  individuals  with 
developmental  disabilities  and  their  families  do 
not  have  access  to  appropriate  support  and  serv- 
ices from  generic  and  specialised  service  systems 
and  remain  unserved  or  underserved: 

"(3)  family  members,  friends,  and  members  of 
the  community  can  play  an  important  role  in 


enhancing  the  /ires  of  iridividuals  with  devel- 
opmental disabilities,  especially  when  the  family 
and  community  are  provided  with  the  necessary 
services  and  supports:  and 

"(9)  the  goals  of  the  Nation  properly  include 
the  goal  of  providing  individuals  with  devel- 
opmental disabilities  with  the  opportunities  and 
support  to — 

"(A)  make  informed  choices  and  decisions: 

"(B)  live  in  homes  and  communities  in  which 
such  individuals  can  exercise  their  full  rights 
and  responsibilities  as  citizens: 

"(C)  pursue  meaningful  and  productive  lives: 

"(D)  contribute  to  their  family,  community. 
State,  and  Nation: 

"(E)  have  interdependent  friendships  and  re- 
lationships with  others:  and 

"(F)  achieve  full  integration  and  inclusion  in 
society: 

in  an  individualized  manner,  corisistent  with 
unique  strengths,  resources,  priorities,  concerns, 
abilities  and  capabilities  of  each  individual. 

"(b)  Purpose.— The  purpose  of  this  Act  is  to 
assure  that  individuals  with  developmental  dis- 
abilities and  their  families  have  access  to  cul- 
turally competent  services,  supports,  and  other 
assistance  and  opportunities  that  promote  inde- 
pendence, productivity,  and  integration  and  in- 
clusion into  the  community,  through— 

"(1)  support  to  State  Developmental  Disabil- 
ities Councils  in  each  State  to  promote,  through 
systemic  change,  capacity  building,  and  advo- 
cacy (consistent  with  section  101(c)(2)),  a 
consumer  and  family -centered,  comprehensive 
system,  and  a  coordinated  array  of  services, 
supports,  and  other  assistance  for  individuals 
with  developmental  disabilities  and  their  fami- 
lies: 

"(2)  support  to  protection  and  advocacy  sys- 
tems in  each  State  to  protect  the  legal  and 
human  rights  of  individuals  with  developmental 
disabilities: 

"(3)  support  to  university  affiliated  programs 
to  provide  interdisciplinary  preservice  prepara- 
tion of  students  and  fellows,  community  service 
activities,  and  the  dissemination  of  information 
and  research  findings:  and 

"(4)  support  to  national  initiatives  to  collect 
necessary  data,  provide  technical  assistance  to 
State  Developmental  Disabilities  Councils,  pro- 
tection, and  advocacy  systems  and  university 
affiliated  programs,  and  support  other  nation- 
ally significant  activities. 

"(c)  Policy.— It  is  the  policy  of  the  United 
States  that  all  programs,  projects,  and  activities 
receiving  assistance  under  this  Act  shall  be  car- 
ried out  in  a  manner  consistent  with  the  prin- 
ciples that— 

"(1)  individuals  with  developmental  disabil- 
ities, including  those  with  the  most  severe  devel- 
opmental disabilities,  are  capable  of  achieving 
independence,  productivity,  and  integration  and 
inclusion  into  the  community .  and  the  provision 
of  services,  supports  and  other  assistance  can 
improve  such  individuals'  ability  to  achieve 
independence,  productivity,  and  integration  and 
inclusion: 

"(2)  individuals  with  developmental  disabil- 
ities and  their  families  have  competencies,  capa- 
bilities and  personal  goals  that  should  be  recog- 
nized, supported,  and  encouraged  and  any  as- 
sistance should  be  provided  in  an  individualized 
manner,  consistent  with  the  unique  strengths, 
resources,  priorities,  concerns,  abilities,  and  ca- 
pabilities of  the  individual: 

"(3)  individuals  with  developmental  disabil- 
ities and  their  families  are  the  primary 
decisionmakers  regarding  the  services  and  sup- 
ports such  individuals  and  their  families  receive 
arid  play  decisionmaking  roles  in  policies  and 
programs  that  affect  the  lives  of  such  individ- 
uals and  their  families: 

"(4)  services,  supports,  and  other  assistance 
are  provided  in  a  manner  that  demonstrates  re- 
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sped    JOT    individual    dignity,    personal    pref- 
erences, and  cultural  differences: 

"(5)  communities  accept  and  support  individ- 
uals ivich.  developmental  disabilities  and  are  en- 
riched by  the  full  and  active  participation  and 
the  contributions  by  individuals  with  devel- 
opmental disabilities  and  their  families:  and 

"(6)  individuals  loith  developmental  disabil- 
ities have  opportunities  and  the  necessary  sup- 
port to  be  included  in  community  life,  have 
interdependent  relationships,  live  in  homes  and 
communities,  and  make  contributions  to  their 
families,  community.  State,  and  Nation.". 
sbc.  4.  technical  amendments. 

(a)  protection  asd  advocacy  of  the 
Rights  of  Isdividvals  With  developmestal 
Disabilities.— The  heading  of  part  C  of  title  I 
of  the  Developmental  Disabilities  Assistance  and 
Bill  of  Rights  .Act  (42  U.S.C.  6041  et  seq.)  is 
amended  to  read  as  follows: 

''PART  C— PROTECTION  AND  ADVOCACY 
OF  THE  RIGHTS  OF  I. \D  TV  I  DUALS  WITH 
DEVELOPMENTAL  DISABIUTIES". 

(b)  SYSTEM  REQUIRED.— Section  142  of  the  De- 


Assistance  and  Bill  of  Rights  Act  (42  U.S.C. 
6083(a))  is  amended  by  striking  '  $3,650,000"  and 
all  that  follows  and  inserting  the  following: 
"S4. 000.000  for  fiscal  year  1994.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal  years 
1995  and  1996.". 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-400.  A  resolution  adopted  by  the  Con- 
ference of  Chief  Justices  relative  to  proposed 
crime  legislation;  to  the  Committee  on  the 
Judiciary. 

POM-401.  A  resolution  adopted  by  the  Sen- 
ate of  the  State  of  West  Virginia:  to  the 
Committee  on  Labor  and  Human  Resources. 
"Senate  Resolution  No.  7 

•Whereas,  in  the  1930's.  the  Congress  of  the 


••Resolved  by  the  House  of  Delegates: 
•'That  the  House  of  Delegates  of  the  State 
of  West  Virginia  urges  the  United  States 
Congress  to  reject  a  proposal  by  the  National 
Performance  Review  Board  to  transfer  the 
functions  of  the  Railroad  Retirement  Board 
to  the  Social  Security  Administration:  and. 
be  it  further 

"Resolved.  That  the  Clerk  is  hereby  di- 
rected to  forward  a  copy  of  this  resolution  to 
the  members  of  the  West  Virginia  delegation 
to  the  Congress  of  the  United  States  and  to 
the  National  Performance  Review  Board. 
Washington.  D.C 


United  States  assumed  the  responsibility  for 
velopmental  Disabilities  Assistance  and  Bill  of  developing  a  federally  administrated  retire- 
Rights  .4ct  (42  U.S.C.  6042)  is  amended  by  add-     ment  program  to  place  the  various  railroad 


ing  at  the  end  the  following  subsection: 

"(I)  PUBLIC  Notice  of  federal  Onsite  Re- 
view.—The  Secretary  shall  provide  advance 
public  notice  of  any  Federal  programmatic  and 
administrative  review  and  solicit  public  com- 
ment on  the  system  funded  under  this  part 
through  such  notice.  The  findings  of  the  public 
comment  solicitation  notice  shall  be  included  m 
the  onsite  visit  report.  The  results  of  such  re- 
views shall  be  distributed  to  the  Governor  of  the 
State  and  to  other  interested  public  and  private 
parties.". 

(c)  Definition  regarding  University  Af- 
filiated Programs.— The  Developmental  Dis- 
abilities Assistance  and  Bill  of  Rights  Act  (42 
U.S.C.  6000  et  seq.)  is  amended— 

(1)  in  section  102(1)— 

(.A)  by  inserting  ".  except  as  provided  in  sec- 
lion  155."  before  "includes":  and 

(B)  by  inserting  "the  Commonwealth  of  be- 
fore "Puerto  Rico";  and 

(2)  by  adding  at  the  end  of  part  D  the  follow- 
ing section: 

"SEC.  155.  DEFINITION. 

"For  purposes  of  this  part,  the  term  •State' 
means  each  of  the  several  States,  the  District  of 
Columbia,   the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands,  and  Guam.'. 
SEC.  S.  AUTHORIZATIONS  OF  APPROPRIATIONS. 

(a)  Planning  of  priority  Area  activities.— 
Section  130  of  the  Developmental  Disabilities  As- 
sistance and  Bill  of  Rights  Act  (42  U.S.C.  6030) 
is  amended  by  striking  "S77.40O.0OO"  and  all 
that  follows  and  inserting  the  following: 
"S70.000.000  for  fiscal  year  1994.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal  years 
1995  and  1996.". 

(b)  Protection  and  advocacy  of  individual 
Rights. Section  143  of  the  Developmental  Dis- 
abilities Assistance  and  Bill  of  Rights  Act  (42 
U.S.C.  6043)  is  amended  by  striking 
"S24.200.000"  and  all  that  follows  and  inserting 
the  following:  "S24.000.000  for  fiscal  year  1994. 
and  such  sums  as  may  be  necessary  for  each  of 
the  fi-Kal  years  1995  and  1996". 

(c)  University  affiliated  Program.— Sec- 
tion 154  of  the  Developmental  Disabilities  Assist- 
ance and  Bill  of  Rights  Act  (42  U.S.C.  6064)  is 
amended  to  read  as  follows: 

SEC.  154.  AUTHORIZATION  OF  APPROPRIATIONS. 

"For  the  purpose  of  making  grants  under  sub- 
sections (a)  through  (e)  of  section  152.  there  are 
authoriied  to  be  appropriated  S19,000.000  for  fis- 
cal year  1994.  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1995  and 
1996.". 

(d)  Projects  of  National  Significance.— 
Section  163(a)  of  the  Developmental  Disabilities 


pension  plans  on  a  solid  financial  basis:  and 

"Whereas,  the  railroad  retirement  system 
today  covers  over  one  million  individuals 
who  have  contributed  over  the  years  in  good 
faith  and  have  legitimate  expectations  of  re- 
ceiving their  benefits:  and 

■Whereas,  the  national  performance  review 
board  proposes  to  transfer  the  functions  of 
the  railroad  retirement  board  to  the  social 
security  administration,  to  other  federal 
agencies  and  to  private  section  service  pro- 
viders: and 

"Whereas,  this  proposal  would  privatize 
and  terminate  a  program  that  has  worked 
well  and  provided  retirement  security  for  1.3 
million  active,  retired  and  disabled  rail 
workers  and  their  families  for  nearly  60 
years:  therefore,  be  it 

"Resolved  by  the  Senate: 

"That  the  Senate  of  West  Virginia  urges 
that  United  States  Congress  to  reject  a  pro- 
posal by  the  national  performance  review 
board  to  transfer  the  functions  of  the  rail- 
road retirement  board  to  the  social  security 
administration:  and.  be  it  further 

•Resolved.  That  the  Clerk  is  hereby  di- 
rected to  forward  a  copy  of  this  resolution  to 
the  members  of  the  West  Virginia  congres- 
sional delegation  and  to  the  national  per- 
formance review  board." 

POM--102.  A  resolution  adopted  by  the 
House  of  the  State  of  West  Virginia;  to  the 
Committee  on  Labor  and  Human  Resources. 
"House  Resolution  No.  6 

"Whereas,  in  the  1930's  the  Congress  of  the 
United  States  assumed  the  responsibility  for 
developing  a  federally  administered  retire- 
ment program  to  place  the  various  railroad 
pension  plans  on  a  solid  financial  basis:  and 

"Whereas,  the  railroad  retirement  system 
today  covers  over  one  million  individuals 
who  have  contributed  over  the  years  in  good 
faith  and  have  legitimate  expectations  of  re- 
ceiving their  benefits;  and 

"Whereas,  the  National  Performance  Re- 
view Board  proposes  to  transfer  the  func- 
tions of  the  Railroad  Retirement  Board  to 
the  Social  Security  Administration,  to  other 
federal  agencies,  and  to  private  section  serv- 
ice providers;  and 

"Whereas,  this  proposal  would  privatize 
and  terminate  a  program  that  has  worked 
well  and  provided  retirement  security  for  1.3 
million  active,  retired  and  disabled  rail 
workers  and  their  families  for  nearly  60 
years;  therefore,  be  it 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  NUNN.  from  the  Committee  on 
Armed  Services: 

John  M.  Deutch,*  of  Massachusetts,  to  be 
Deputy  Secretary  of  Defense: 

Robert  M.  Walker.*  of  West  Virginia,  to  be 
an  Assistant  Secretary  of  the  Army; 

Deborah  P.  Christie.*  of  Virginia,  to  be  an 
Assistant  Secretary  of  the  Navy; 

Stephen  C.  Joseph.*  of  Minnesota,  to  be  an 
Assistant  Secretary  of  Defense; 

Robert  B.  Pirie.  Jr..*  of  Maryland,  to  be  an 
Assistant  Secretary  of  the  Navy; 

Helen  Thomas  McCoy.*  of  Maryland,  to  be 
an  Assistant  Secretary  of  the  Army; 

Robert  F.  Hale.*  of  Virginia,  to  be  an  As- 
sistant Secretary  of  the  Air  Force; 

Rodney  A.  Coleman.*  of  Michigan,  to  be  an 
Assistant  Secretary  of  the  Air  Force;  and 

Edwin  Dorn.*  of  Texas,  to  be  Under  Sec- 
retary of  Defense  for  Personnel  and  Readi- 
ness. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

Mr.  NUNN.  Mr.  President,  from  the 
Committee  on  Armed  Services,  I  report 
favorably  the  attached  listing  of  nomi- 
nations. 

Those  identified  with  a  single  aster- 
isk (*)  are  to  be  placed  on  the  Execu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  (**)  are  to  lie  on  the 
Secretary's  desk  for  the  information  of 
any  Senator  since  these  names  have  al- 
ready appeared  in  the  Congressional 
Record  of  January  31,  and  February  3, 
1991  and  to  save  the  expenses  of  print- 
ing again. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Records  of  January  31,  and  Feb- 
ruary 3,  1994,  at  the  end  of  the  Senate 
proceedings.) 

♦Admiral  Robert  J.  Kelly.  USN  to  be 
placed  on  the  retired  list  in  the  grade  of  ad- 
miral (Reference  No.  1012) 

*In  the  Naval  Reserve  there  are  2  pro- 
motions to  the  grade  of  rear  admiral  (list  be- 
gins with  Ronald  Rhys  Morgan)  (Reference 
No.  1080) 

*  Lieutenant  General  Duane  A.  Willis. 
USMC  to  be  placed  on  the  retired  list  in  the 
grade  of  lieutenant  general  (Reference  No. 
1114) 


*  In  the  Navy  there  are  5  promotions  to  the 
grade  of  rear  admiral  (list  begins  with  Jo- 
seph John  Dantone.  Jr..)  (Reference  No.  1118) 

*Rear  Admiral  Edwin  R.  Kohn.  Jr..  USN  to 
be  placed  on  the  retired  list  in  the  grade  of 
vice  admiral  (Reference  No.  1119) 

*Vice  Admiral  Anthony  A.  Less.  USN  to  be 
placed  on  the  retired  list  in  the  grade  of  vice 
admiral  (Reference  No.  1141) 

*Rear  Admiral  John  H.  Fetterman.  Jr.. 
USN  to  be  placed  on  the  retired  list  in  the 
grade  of  vice  admiral  (Reference  No.  1190) 

Total:  12 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated; 

By  Mr.  FEINGOLD: 
S.  1917.  A  bill  to  provide  for  public  access 
to  information  regarding  the  availability  of 
insurance,  and  for  other  purposes:  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

By  Mr.  ROTH: 
S.  1918.  A  bill  to  suspend  temporarily  the 
duty  on  crosscarmellose  sodium;  to  the  Com- 
mittee on  Finance. 

By  Mr.  BINGAMAN: 
S.  1919.  A  bill  to  improve  water  quality 
within  the  Rio  Puerco  watershed  and  to  help 
restore  the  ecological  health  of  the  Rio 
Grande  through  the  cooperative  identifica- 
tion and  implementation  of  best  manage- 
ment practices  which  are  consistent  with  the 
ecological,  geological,  cultural,  sociological, 
and  economic  conditions  in  the  region;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By   Mr.   DOMENICI   (for   himself.   Mr. 
BoREN.  Mr.  Hatfield,  and  Mr.  Nick- 

LES): 

S.  1920.  A  bill  to  amend  title  XIV  of  the 
Public  Health  Service  Act  (commonly  known 
as  the  "Safe  Drinking  Water  Act")  to  ensure 
the  safety  of  public  water  systems,  and  for 
other  purposes;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 
By  Mr.  RIEGLE: 

S.  1921.  A  bill  to  suspend  temporarily  the 
duty  on  amitraz;  to  the  Committee  on  Fi- 
nance. 

S.  1922.  A  bill  to  suspend  temporarily  the 

duty  on  ACM;  to  the  Committee  on  Finance. 

By    Mr.    REID    (for    himself   and    Mr. 

SHELBY): 

S.  1923.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  curb  criminal  activ- 
ity by  aliens,  to  defend  against  acts  of  inter- 
national terrorism,  to  protect  American 
workers  from  unfair  labor  competition,  and 
to  relieve  pressure  on  public  services  by 
strengthening  border  security  and  stabilizing 
immigration  into  the  United  States;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  HATCH  (for  himself.  Mr.  EXON. 
and  Mr.  LiebermaN): 

S.  1924.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  clarification  for 
the  deductibility  of  expenses  incurred  by  a 
taxpayer  in  connection  with  the  business  use 
of  the  home:  to  the  Committee  on  Finance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  FEINGOLD: 
S.  1917.  A  bill  to  provide  for  public 
access    to    information    regarding    the 


availability  of  insurance,  and  for  other 
purposes;  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 
anti-redlining  in  insurance  disclosure  act 

OF  1994 

Mr.  FEINGOLD.  Mr.  President,  I  rise 
today  to  introduce  the  Anti-Redlining 
in  Insurance  Disclosure  Act  of  1994,  a 
bill  designed  to  address  the  longstand- 
ing problem  involving  discrimination 
in  the  insurance  industry  which  effec- 
tively denies  millions  of  Americans  ac- 
cess to  affordable  or  adequate  insur- 
ance for  their  homes  and  businesses — a 
practice  better  known  as  insurance 
redlining. 

Historically,  the  term  has  been  asso- 
ciated with  certain  discriminatory 
practices  carried  out  by  lending  insti- 
tutions which  drew  lines  on  maps  in 
red  ink  around  communities  that  they 
did  not  want  to  provide  their  respec- 
tive financial  services  to — typically 
home  or  small  business  loans.  These 
redlined  areas  were  generally  com- 
prised of  neighborhoods  in  which  large 
or  growing  numbers  of  minority  resi- 
dents lived.  For  years  similar  practices 
were  carried  out  by  some  members  of 
the  insurance  industry  and  more  re- 
cently similar  results  have  been 
achieved  by  more  subtle  industry  prac- 
tices which  leave  many  residents  of 
poor  or  minority  communities  without 
access  to  adequate  or  affordable  prop- 
erty insurance. 

Sadly  enough,  the  decision  on  who 
gets  insurance  and  what  type  of  cov- 
erage they  will  receive  based  solely  on 
the  color  of  an  applicant's  skin  or  the 
neighborhood  in  which  that  person 
lives  has  taken  place  for  some  time 
now.  It  is  a  problem  which  has  been 
discussed  and  examined  by  public  offi- 
cials as  far  back  as  25  years  ago. 

The  problem  of  insurance  redlining  is 
pervasive  and  strikes  at  the  core  of  the 
ability  of  many  Americans  to  partici- 
pate fully  in  our  society  by  being  able 
to  enjoy  that  which  has  come  to  be 
known  as  the  American  dream— home 
ownership. 

The  consequences  associated  with  the 
inability  of  individuals  and  entire 
neighborhoods  to  obtain  property  in- 
surance was  probably  best  described  by 
the  National  Advisory  Panel  on  Insur- 
ance in  riot  affected  areas  in  1968  when 
it  observed  that: 

Insurance  is  essential  to  revitalize  our 
cities.  It  is  a  cornerstone  of  credit.  Without 
insurance  banks  and  other  financial  institu- 
tions will  not  and  cannot  make  loans.  New 
housing  cannot  be  constructed  and  existing 
housing  cannot  be  repaired. 

New  businesses  cannot  be  opened  and  exist- 
ing businesses  cannot  expand,  or  even  sur- 
vive. Without  insurance  buildings  are  left  to 
deteriorate;  services,  goods  and  jobs  dimin- 
ish; efforts  to  rebuild  our  Nation's  inner 
cities  cannot  move  forward.  Communities 
without  insurance  are  communities  without 
hope. 

This  statement  was  made  over  25 
years  ago  and  unfortunately,  still  accu- 
rately reflects  the  situation  in  many  of 
our  Nation's  inner-city  neighborhoods. 


Study  after  study  since  then  includ- 
ing the  1979  report  of  the  Illinois.  Indi- 
ana, Michigan,  Minnesota,  Ohio,  and 
Wisconsin  advisory  committees  to  the 
U.S.  Commission  on  Civil  Rights.  "In- 
surance Redlining,  Fact  Not  Fiction" 
and  the  recent  study  on  home  insur- 
ance in  14  U.S.  cities  released  by  the 
community  advocacy  group  ACORN, 
have  reaffirmed  the  extent  of  this  prob- 
lem and  the  inadequacy  of  State  and 
Federal  responses  to  address  it. 

These  studies  and  recent  reports  have 
also  indicated  that  entire  neighbor- 
hoods are  continuing  to  be  denied  or 
provided  inferior  insurance  coverage 
and  that  insurance  redlining  practices 
are  currently  widespread  throughout 
the  United  States.  It  is  not  only  dis- 
turbing that  discrimination  continues 
to  exist  today,  but  it  troubles  me  even 
more  so  that  the  fine  city  of  Milwau- 
kee. WI,  has  received  national  atten- 
tion regarding  this  problem.  In  fact,  a 
CNN  television  report  even  stated  that 
Milwaukee  is  becoming  famous  not 
only  for  beer,  but  for  insurance  dis- 
crimination. 

And  if  you  think  that  the  lack  of  ade- 
quate insurance  that  is  available  in 
many  of  these  neighborhoods  is  driven 
solely  on  sound  principles  of  economics 
and  statistically  based  risk  assess- 
ments— and  not  on  principles  of  preju- 
dice— you  may  be  as  surprised  and  out- 
raged as  I  was  when  I  first  learned  of 
the  actions  of  one  district  sales  man- 
ager of  a  large  insurance  company 
which  serves  the  Milwaukee  area  com- 
munity that  were  reported  in  the 
media  and  presented  in  testimony  be- 
fore the  House  Subcommittee  on 
Consumer  Credit  and  Insurance.  The 
impact  that  prejudice  can  sometimes 
have  on  the  decisionmaking  process  on 
who  should  and  who  should  not  be  writ- 
ten homeowner  policies  was  evidenced 
by  the  tape  recorded  advice  given  to 
several  insurance  agents  by  their  sales 
manager.  This  sales  manager  was  re- 
corded saying: 

Very  honestly.  I  think  you  write  too  many 
blacks.*  *  *  You  gotta  sell  good,  solid,  pre- 
mium paying  white  people  *  *  *.  They  own 
their  homes,  the  white  works  *  *  *.  Very 
honestly,  black  people  will  buy  anything 
that  looks  good  right  now  ♦  •  *  but  when  it 
comes  to  pay  for  it  next  time  *  ♦  *  you're 
not  going  to  get  your  money  out  of  them 
*  *  *.  The  only  way  you're  going  to  correct 
your  persistency  is  get  away  from  blacks. 

This  "quit  writing  all  those  blacks" 
prejudicial  policy  was  not  only  commu- 
nicated to  agents  verbally,  but  was 
placed  in  writing  as  well  and  it  has 
been  reported  that  the  manager  even 
showed  one  agent  how  to  accomplish 
this  goal  by  stating  that  "if  a  black 
wants  insurance,  you  don't  have  to  say. 
just  tell  them,  because  based  on  this 
kind  of  policy,  the  company  will  only 
allow  me  to  accept  an  annual  premium. 
Do  it  that  way." 

Activity  of  this  type  that  has 
prompted  such  allegations  of  discrimi- 
nation in  the  insurance  industry  can- 
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not  and  must  not  be  tolerated  any- 
where in  our  society.  We  must  now 
take  steps  to  remedy  the  situation  so 
that  the  actions  of  a  few  do  not  dis- 
credit the  rest  of  the  citizens  of  Mil- 
waukee, our  Nation,  or  the  majority  of 
the  insurance  industry. 

It  is  an  insult  to  the  millions  of 
Americans  of  color  who  take  pride  in 
home  ownership  and  make  their  pay- 
ments each  month  for  certain 
decisionmakers  to  simply  write  them 
off  by  assuming  that  minorities  are  a 
greater  risk  or  too  risky  to  insure.  Not 
only  does  this  type  of  thinking  prevent 
many  hardworking  individuals  of  all 
means  the  chance  to  own  a  home  or 
start  up  a  business,  but  if  flies  in  the 
face  of  the  evidence  and  adds  to  urban 
decay  as  well.  In  fact,  data  comparing 
low-income  minority  areas  with  low- 
income  white  areas  collected  from  in- 
surers in  St.  Louis  and  Kansas  City  by 
the  Missouri  insurance  department 
showed  that  low-income  minorities  on 
average  paid  higher  premiums  for 
homeowners  insurance  than  white 
homeowners  of  similar  means  for  com- 
parable coverage,  even  though  losses 
were  lower  in  the  minority  areas.  What 
are  the  chances  for  a  section  of  a  city 
to  ever  rebound  or  be  revitalized  if  in- 
dividuals who  are  committed  to  turn- 
ing things  around  are  not  given  a 
chance  and  allowed  to  become  insured 
and  thus  enabled  to  purchase  a  home  or 
create  jobs  by  opening  a  small  busi- 
ness? 

It  is  important  that  we  place  people 
of  all  races  and  ethnic  backgrounds  on 
a  level  playing  field  when  it  comes  to 
the  opportunity  to  purchase  insurance. 
It  is  difficult  enough  these  days  for 
anyone  to  be  able  to  afford  to  buy  a 
home,  and  is  even  more  difficult,  if  not 
impossible,  to  purchase  one  without 
homeowner  insurance.  Expanding  home 
ownership  is  critical  to  any  effort  our 
Nation  undertakes  to  turn  around  our 
cities.  We  must  remove  all  barriers 
such  as  this  type  of  discrimination  in 
order  to  fulfill  any  urban  revitalization 
goals. 

The  Anti-Redlining  In  Insurance  Dis- 
closure Act  of  1994  would,  among  other 
things,  give  Federal  agencies  and  af- 
fected individuals  the  ability  to  detect 
and  address  effectively  the  problem  of 
insurance  redlining  and  enforce  the 
anti-discrimination  provisions  of  the 
Fair  Housing  Act.  It  would  accomplish 
this  by  requiring  the  Secretary  of 
Housing  and  Urban  Development  to  es- 
tablish requirements  for  insurers  to 
compile  and  submit  information  to  the 
Secretary  annually.  The  information 
that  would  be  required  to  be  disclosed 
along  census  tract  lines  includes  data 
pertaining  to  the  number  and  types  of 
policies  made,  the  race  of  the  appli- 
cants, whether  the  applicants  were  ac- 
cepted or  rejected,  the  loss  data  for  the 
specified  area  and  other  useful  infor- 
mation in  the  50  largest  metropolitan 
statistical  areas  [MSA's]  and  an  addi- 


tional 100  MSA's  based  on  geographic 
diversity  and  size  of  MSA  populations. 
The  bill  would  require  the  reporting  of 
rural  insurance  information  by  ZIP 
Code  rather  than  census  tract  in  50 
rural  areas  as  well. 

This  information  would  allow  for  the 
analysis  and  comparison  of  the  avail- 
ability, affordability.  and  quality  or 
type  of  insurance  coverage  for  property 
and  casualty  homeowners  insurance. 
Such  information  would  also  be  invalu- 
able to  Federal  prosecutors  and  indi- 
viduals seeking  redress  from  discrimi- 
natory redlining  practices. 

The  disclosure  requirements  found  in 
this  bill  are  patterned  after  those 
found  in  the  Home  Mortgage  Disclosure 
Act  [HMDA]  which  require  financial  in- 
stitutions to  report  their  lending  ac- 
tivities along  census  tract  lines.  The 
only  burden  faced  by  insurance  compa- 
nies that  are  in  compliance  with  the 
Fair  Housing  Act  law  that  will  be  im- 
posed by  these  requirements  will  be  the 
costs  associated  with  the  collection 
and  reporting  of  the  data.  Banks,  sav- 
ings associations,  and  credit  unions 
have  been  able  to  meet  the  similar  re- 
quirements under  HMDA  by  using  in- 
house  software  programs  and  outside 
services  to  convert  address  information 
to  census  tract  form.  The  bill  takes 
these  costs  concerns  into  account  by 
requiring  the  Secretary  of  HUD  to 
make  software  to  make  such  conver- 
sions available  to  insurers  at  cost. 

The  Anti-Redlining  In  Insurance  Dis- 
closure Act  of  1994  would  also  provide 
for  a  study  concerning  insurance  avail- 
ability, affordability.  and  adequacy  for 
small  businesses  and  residential  prop- 
erty in  the  largest  25  MSA's.  Data 
would  be  collected  over  a  5-year  period, 
and  the  Secretary  of  HUD  would  be  re- 
quired to  report  the  data  each  year. 
The  number  of  insurers  required  to  re- 
port the  data  would  be  limited  in  each 
of  the  25  MSA's  as  determined  by  the 
Secretary. 

After  three  decades  of  research,  it  is 
time  that  our  Nation  take  concrete 
steps  to  end  discrimination  in  the  in- 
surance industry.  The  Nation  was  first 
made  aware  of  insurance  redlining 
practices  after  studies  following  the 
riots  of  the  1960's  and  the  problem  has 
reemerged  as  a  national  concern  pri- 
marily because  of  the  aftermath  of  the 
1991  Los  Angeles  riots.  It  is  unfortu- 
nate that  such  tragedies  must  occur  in 
order  for  the  Nation  to  take  notice  of 
the  problem  and  look  for  solutions. 
And  it  is  a  shame  that  three  decades  of 
research  showing  that  there  is  an  in- 
surance crisis  in  many  of  our  Nation's 
communities  has  gone  unheeded. 

Especially  in  light  of  the  fact  that  in 
this  same  period  of  time  we  have  re- 
quired banks,  and  other  lending  insti- 
tutions to  provide  housing-related 
credit  in  a  nondiscriminatory  fashion 
by  enacting  the  Fair  Housing  Act  of 
1968.  the  Equal  Credit  Opportunity  Act 
of  1975,  and  the  disclosure  requirements 


found  in  the  Home  Mortgage  Disclosure 
Act,  and  even  require  that  lenders  have 
an  affirmative  obligation  to  lend  in  all 
the  communities  they  are  chartered  to 
serve,  including  low-  and  moderate-in- 
come neighborhoods  through  the  Com- 
munity Reinvestment  Act  of  1977. 

Our  experience  with  the  Home  Mort- 
gage Disclosure  Act  has  shown  that  the 
public  disclosure  of  this  type  of  infor- 
mation can  serve  multiple  purposes  in 
combating  insurance  discrimination  by 
allowing  for  an  accurate  assessment  of 
the  extent  and  nature  of  the  problem, 
and  by  assisting  affected  individuals 
and  State  and  Federal  regulators  in  the 
enforcement  of  antidiscrimination 
laws.  Such  disclosure  can  also  stimu- 
late self  corrective  policies  by  the  in- 
dustry itself  by  bringing  to  light  the 
disparate  impact  of  certain  industry 
policies. 

Unfortunately,  we  can  pass  all  of  the 
laws  that  we  want  in  order  to  make 
discriminatory  activities  illegal,  but 
none  will  ensure  that  such  practices 
will  go  away.  Unequal  treatment  of  in- 
dividuals solely  on  the  basis  of  the 
color  of  their  skin  will  not  disappear 
because  a  law  is  enacted  making  it  ille- 
gal. But  the  law  does  enable  people 
whose  rights  are  violated  to  seek  re- 
dress and  punish  those  who  violate 
these  rights  through  the  legal  system. 
And  the  law  also  symbolizes  our  con- 
sensus to  condemn  and  eliminate  this 
invidious  discrimination.  The  Anti- 
Redlining  in  Insurance  Disclosure  Act 
of  1994  will  help  achieve  both  of  these 
purposes. 

I  am  also  interested  in  exploring  sug- 
gestions that  have  been  made  that  the 
insurance  industry  ought  to  be  sub- 
jected to  the  same  requirements  that 
are  imposed  upon  the  banking  industry 
under  the  Community  Reinvestment 
Act.  Just  as  the  banking  community  is 
required  to  address  the  credit  needs  of 
all  communities,  we  should  consider 
whether  the  insurance  industry  ought 
to  be  asked  to  make  a  similar  effort  to 
make  affordable  insurance  accessible 
to  the  residents  of  those  communities 
as  well. 

Finally,  I  would  also  like  to  thank 
key  members  of  the  other  body.  Rep- 
resentatives Joseph  Kennedy  and 
Cardiss  Collins,  for  bring  the  issue  of 
insurance  redlining  to  the  attention  of 
Congress.  Through  their  respective 
subcommittees  information  has  been 
gathered  that  documents  the  problems 
of  insurance  redlining  and  its  con- 
sequences for  millions  of  Americans, 
who  are  denied  insurance  or  forced  to 
pay  higher  premiums  for  lower  cov- 
erage. My  colleague  from  Wisconsin, 
Representative  Tom  B.^rrett,  has  also 
been  deeply  involved  in  this  issue  and 
chaired  a  hearing  in  Milwaukee  on  Jan- 
uary 4  which  focused  on  these  prob- 
lems. Representative  Barrett  was  ac- 
tively involved  in  efforts  to  combat 
discrimination  when  we  both  served  in 
the    Wisconsin    legislature    and    I    am 


pleased  to  have  the  opportunity  to 
work  with  him  again  on  these  impor- 
tant issues. 

The  bill  I  have  introduced  today  is 
modeled  after  H.R.  1257,  as  it  was  re- 
ported out  of  the  House  Banking  Com- 
mittee, since  it  requires  the  disclosure 
of  data  along  more  well  defined  census 
tract  lines  rather  than  by  ZIP  Code. 
This  method  follows  the  requirements 
made  by  the  Home  Mortgage  Disclo- 
sure Act  and  provides  for  the  reporting 
of  data  that  is  more  useful  for  disclos- 
ing patterns  of  discrimination,  since 
many  urban  ZIP  Codes  contain  neigh- 
borhoods that  have  a  diverse  range  of 
economic,  racial,  and  housing  stock 
characteristics. 

I  would  like  to  conclude  my  remarks 
by  noting  that  the  administration  has 
signaled  its  support  for  legislation 
which  would  address  the  problem  of  in- 
surance redlining  and  I  have  attached  a 
letter  from  a  number  of  community  or- 
ganizations supporting  this  bill  as  well 
including: 

The  Alliance  to  End  Childhood  Lead  Poi- 
soning. 

The  American  Planning  Association. 

The  Association  of  Community  Organiza- 
tions for  Reform  Now  [ACORN]. 

The  Center  for  Community  Change, 

The  Consumer  Federation  of  America. 

Consumers  Union. 

The  National  Council  of  La  Raza, 

The  National  Fair  Housing  Alliance. 

The  National  Insurance  Consumer  Organi- 
zation. 

The  National  League  of  Cities. 

The  National  Low-Income  Housing  Coali- 
tion. 

The  National  Neighborhood  Coalition. 

Network:  A  National  Catholic  Social  Jus- 
tice Lobby. 

Public  Citizen's  Congress  Watch. 

And  the  United  Methodist  Church,  General 
Board  of  Church  and  Society 

I  look  forward  to  working  with  all  of 
my  colleagues  and  the  administration 
in  making  sure  that  we  do  all  that  we 
can  to  end  the  practice  of  insurance 
discrimination. 

I  ask  unanimous  consent  that  the 
text  of  the  bill,  and  the  list  of  organi- 
zations endorsing  this  measure  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1917 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TfrLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Anti-Redlining  in  Insurance  Disclosure 
Act  of  1994  ". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 
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Sec.  4.  Reporting  of  noncommercial  insur- 
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Sec.  5.  Study  of  commercial  insurance  for 
residential  properties  and  small 
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Sec.  6.  Reporting  of  rural  insurance  infor- 
mation. 

Sec.  7.  Waiver  of  reporting  requirements. 

Sec.  8.  Reporting  by  private  mortgage  insur- 
ers. 

Sec.  9.  Use  of  data  contractor  and  statistical 
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Sec.  14.  Improved  methods  and  reporting  on 
basis  of  other  areas. 

Sec.  15.  Annual  reporting  period. 

Sec.  16.  Disclosures  by  insurers  to  appli- 
cants and  policyholders. 

Sec.  17.  Enforcement. 
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SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  there  are  disparities  in  insurance  cov- 
erage provided  by  some  insurers  between 
areas  of  different  incomes  and  racial  com- 
position: 

(2)  such  disparities  in  affordability  and 
availability  of  insurance  severely  limit  the 
ability  of  qualified  consumers  to  obtain  cred- 
it for  home  and  business  purchases;  and 

(3)  the  lack  of  affordable  and  adequate 
commercial  insurance  for  small  businesses 
severely  curtails  the  establishment  and 
growth  of  such  businesses. 

(b)  Purposes.— The  purposes  of  this  Act 
are — 

(1)  to  establish  a  nationwide  database  for 
determining  the  availability,  affordability. 
and  adequacy  of  insurance  coverage  for  con- 
sumers and  small  businesses; 

(2»  to  facilitate  the  enforcement  of  Federal 
and  State  laws  that  prohibit  illegally  dis- 
criminatory insurance  practices:  and 

(3)  to  determine  whether  the  extent  and 
characteristics  of  insurance  availability,  af- 
fordability. and  coverage  require  public  offi- 
cials to  take  any  actions — 

(A)  to  remedy  redlining  or  other  illegally 
or  unfairly  discriminatory  insurance  prac- 
tices; or 

(B)  regarding  area^  underserved  by  insur- 
ers. 

(c)  CONSTRUCTION.— Nothing  in  this  Act  is 
intended  to,  nor  shall  it  be  construed  to.  en- 
courage unsound  underwriting  practices. 

SEC.  3.  ESTABLISHMENT  OF  GENERAL  REQUIRE- 
MENTS TO  SUBMIT  I.VFORMATION. 

(a)  In  General.— The  Secretary  shall,  by 
regulation,  establish  requirements  for  insur- 
ers to  compile  and  submit  information  to  the 
Secretary  for  each  annual  reporting  period, 
in  accordance  with  this  Act. 

(b)  CONSULTATION.— In  establishing  the  re- 
quirements for  the  submission  of  informa- 
tion under  this  Act.  the  Secretary  shall  con- 
sult with  Federal  agencies  having  appro- 
priate expertise,  the  National  Association  of 
Insurance  Commissioners.  State  insurance 
regulators,  statistical  agents,  representa- 
tives of  small  businesses,  representatives  of 
insurance  agents  (including  minority  insur- 
ance agents),  representatives  of  property  and 
casualty  insurers.  and  community, 
consumer,  and  civil  rights  organizations,  as 
appropriate. 


SEC.  4.  REPORTING  OF  NONCOMMERCIAL  INSUR- 
ANCE LNFORMATION. 

(a)  In  General.— The  requirements  estab- 
lished pursuant  to  section  3  to  carry  out  this 
section  shall— 

(1)  be  designed  to  ensure  that  information 
is  submitted  and  compiled  under  this  section 
as  may  be  necessary  to  permit  analysis  and 
comparison  of— 

(A)  the  availability  and  affordability  of  in- 
surance coverage  and  the  quality  or  type  of 
insurance  coverage,  by  MSA  and  the  applica- 
ble region,  race,  and  gender  of  policyholders; 
and 

(B)  the  location  of  the  principal  place  of 
business  of  insurance  agents  and  the  race  of 
such  agents,  and  the  location  of  the  principal 
place  of  business  of  insurance  agents  termi- 
nated and  the  race  of  such  agents,  by  MSA 
and  applicable  region;  and 

(2)  specify  the  data  elements  required  to  be 
reported  under  this  section  and  require  uni- 
foimity  in  the  definitions  of  the  data  ele- 
ments. 

(b)  Designated  Insurers — 

(1)  Aggregate  information.— The  regula- 
tions issued  under  section  3  shall  require 
that  each  designated  insurer  for  a  designated 
line  of  insurance  under  section  13(c)(1)  com- 
pile and  submit  to  the  Secretary,  for  each 
annual  reporting  period— 

(A)  the  total  number  of  policies  issued  in 
such  line,  total  exposures  covered  by  such 
policies,  and  total  amount  of  premiums  for 
such  policies,  by  designated  line  and  by  des- 
ignated MSA  and  applicable  region  in  which 
the  insured  risk  is  located: 

(B)  the  total  number  of  cancellations  and 
nonrenewals  (expressed  in  terms  of  policies 
or  exposures,  as  determined  by  the  Sec- 
retary), by  designated  line  and  by  designated 
MSA  and  applicable  region  in  which  the  in- 
sured risk  is  located; 

(C)  the  total  number  and  racial  character- 
istics of— 

(i)  licensed  agents  of  such  insurer  selling 
insurance  in  the  designated  line,  by  des- 
ignated MSA  and  applicable  region  in  which 
the  agent's  principal  place  of  business  is  lo- 
cated; and 

(ii)  such  agents  who  were  terminated  by 
the  insurer,  by  designated  MSA  and  applica- 
ble region  in  which  the  agent's  principal 
place  of  business  was  located:  and 

(D)  for  such  designated  line  of  insurance, 
information  that  will  enable  the  Secretary 
to  assess  the  aggregate  loss  experience  for 
the  insurer,  by  designated  MSA  and  applica- 
ble region  in  which  the  insured  risk  is  lo- 
cated. 

(2)  Specification    of    information    for 

ITE.MIZED  disclosure.— 

(A)  In  general— The  regulations  issued 
under  section  3  regarding  annual  reporting 
requirements  for  designated  insurers  for  a 
designated  line  of  insurance  under  section 
13(c)(1)  shall,  with  respect  to  policies  issued 
under  the  designated  line  or  exposure  units 
covered  by  such  policies,  as  determined  by 
the  Secretary— 

(i)  specify  the  data  elements  that  shall  be 
submitted; 

(ii)  provide  for  the  submission  of  informa- 
tion on  an  individual  insurer  basis; 

(iii)  provide  for  the  submission  of  the  in- 
formation with  the  least  burden  on  insurers, 
particularly  small  insurers,  and  insurance 
agents: 

(iv)  take  into  account  existing  statistical 
reporting  systems  in  the  insurance  industry; 

(v)  require  reporting  by  MSA  and  applica- 
ble region  in  which  the  insured  risk  is  lo- 
cated; 
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I VI I  provide  for  the  submission  of  informa- 
tion that  identifies  the  designated  line  and 
subline  or  coverage  type; 

(vii)  provide  for  the  submission  of  informa- 
tion that  distinguishes  policies  written  in  a 
residual  market  from  policies  written  in  the 
voluntary  market; 

(viii)  specify— 

(I)  whether  information  shall  be  submitted 
on  the  basis  of  policy  or  exposure  unit;  and 

(II)  whether  information,  when  submitted, 
shall  be  aggregated  by  like  policyholders 
with  like  policies,  except  that  the  Secretary 
shall  not  permit  such  aggregation  if  it  will 
adversely  affect  the  accuracy  of  the  informa- 
tion reported; 

(ix)  provide  for  the  submission  of  informa- 
tion regarding  the  number  of  cancellations 
and  nonrenewals  of  policies  under  the  des- 
ignated line  by  MSA  and  applicable  region  in 
which  the  insured  risk  is  located,  by  race 
and  gender  of  the  policyholder  (if  known  to 
the  insurer),  and  by  whether  the  policy  was 
issued  in  a  voluntary  or  residual  market;  and 

(X)  provide  for  the  submission  of  informa- 
tion on  the  racial  characteristics  and  gender 
of  policyholders  at  the  level  of  detail  com- 
parable to  that  required  by  the  Home  Mort- 
gage Disclosure  Act  of  1975  (and  the  regula- 
tions issued  thereunder). 

(B)  RULE.S  RECORDING  OBTAINING  RACIAL  IN- 
FORMATION.—With  respect  to  the  information 
specified  in  subparagraph  (A)(x).  applicants 
for.  and  policyholders  of.  insurance  may  be 
asked  their  racial  characteristics  only  in 
writing.  Any  such  written  question  shall 
clearly  indicate  that  a  response  to  the  ques- 
tion is  voluntary  on  the  part  of  the  applicant 
or  policyholder,  but  encouraged,  and  that 
the  information  is  being  requested  by  the 
Federal  Government  to  monitor  the  avail- 
ability and  affordability  of  insurance.  If  an 
applicant  for.  or  policyholder  of.  insurance 
declines  to  provide  such  information,  the 
agent  or  insurer  for  such  insurance  may  pro- 
vide such  information. 

(3)  Rule  for  reporting  by  designated  in- 
surers.—A  designated  insurer  for  a  des- 
ignated line  shall  submits— 

(A)  information  required  under  subpara- 
graphs (A).  (B).  and  (D)  of  paragraph  (1)  and 
information  required  pursuant  to  paragraph 
(2).  for  risks  insured  under  such  line  that  are 
located  within  each  designated  MSA.  any 
part  of  which  is  located  in  a  State  for  which 
the  insurer  is  designated:  and 

(B)  information  required  under  paragraph 
(1)(C)  for  agents  within  such  designated 
MSA's. 

(c)  Nondesignated  Insurers.— The  regula- 
tions issued  under  section  3  shall  require 
each  insurer  that  issues  an  insurance  policy 
in  a  designated  line  of  insurance  under  sec- 
tion 13(c)(1)  that  covers  an  insured  risk  lo- 
cated in  a  designated  MSA  and  which  is  not 
a  designated  insurer  for  the  line  in  any  State 
in  which  any  part  of  such  MSA  is  located,  to 
compile  and  submit  to  the  Secretary,  for 
each  annual  reporting  period— 

(1)  the  total  number  of  policies  issued  in 
such  line; 

(2)  the  total  exposures  covered  by  such 
policies;  and 

(3)  the  total  amount  of  premiums  for  such 
policies; 

by  designated  MSA  and  applicable  region  in 
which  the  insured  risk  is  located. 

SEC.  5.  STUDY  OF  COMMERCIAL  INSURANCE  FOR 
RESrOENTlAL  PROPERTIES  AND 
SMALL  BUSINESSES. 

(a)  In  General.— The  Secretary  shall  con- 
duct a  study  to  determine  the  availability, 
affordability.  and  quality  or  types  of  com- 
mercial  insurance  coverage   for  residential 
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properties   and  small    businesses,   in 

(b)  SUBMISSION  OF  Information.— To  ac- 
quire information  for  the  study  under  this 
section,  the  Secretary  shall,  by  regulation, 
establish  requirements  for  insurers  providing 
commercial  insurance  for  residential  prop- 
erties and  .small  businesses  to  compile  and 
submit  to  the  Secretary  on  an  annual  basis 
information  regarding  such  insurance,  as  fol- 
lows: 

(1)  MSA's.— The  Secretary  shall  carry  out 
the  study  only  with  respect  to  the  25  MSA's 
having  the  largest  populations,  as  deter- 
mined by  the  Secretary  and  specified  in  the 
regulations  under  this  section. 

(2)  Insurers.— For  each  of  the  MSA's  speci- 
fied pursuant  to  paragraph  (1),  the  Secretary 
shall  designate  the  insurers  required  to  .sub- 
mit the  information.  The  Secretary  shall 
designate  a  sufficient  number  of  insurers  to 
provide  a  representative  sample  of  the  insur- 
ers providing  such  insurance  in  each  such 
MSA. 

(3)  Lines  of  insurance.— The  Secretary 
shall  require  the  submission  of  information 
regarding  such  lines,  sublines,  or  coverage 
types  of  commercial  insurance  as  the  Sec- 
retary determines  are  necessary  or  impor- 
tant with  respect  to  establishing,  operating, 
or  maintaining  residential  properties  and 
each  type  of  small  business  selected  under 
paragraph  (4).  and  shall  require  submission 
of  such  information  by  such  lines,  sublines, 
or  coverage  types. 

(4)  Small  businesses.— For  purposes  of 
paragraph  (3).  the  Secretary  shall  determine 
the  types  of  businesses  that  are  typical  of 
small  businesses  and  shall  select  a  represent- 
ative sample  of  such  types. 

(5)  Data  elements.— The  Secretary  shall 
identify  the  data  elements  required  to  be 
submitted. 

(6)  SUBMISSION  BY  LOCATION.— The  Sec- 
retary shall  require  the  information  to  be 
submitted  by  designated  MSA  and  applicable 
region  in  which  the  insured  risk  is  located. 

(7)  SUB.MissiON  BY  INSURER.— The  Secretary 
shall  require  the  submission  of  information 
on  an  individual  insurer  basis  and  shall 
specify  whether  information,  when  submit- 
ted, shall  be  aggregated  by  like  policies,  ex- 
cept that  the  Secretary  shall  not  permit 
such  aggregation  if  it  will  adversely  affect 
the  accuracy  of  the  information  reported. 

(8)  Sunset.— The  Secretary  shall  require 
the  submission  of  information  under  this 
section  only  for  each  of  the  first  5  annual  re- 
porting periods  beginning  more  than  3  years 
after  the  date  of  enactment  of  this  Act. 

(c)  Considerations.— In  establishing  the 
requirements  for  submission  of  information 
under  this  section,  the  Secretary  shall— 

(1)  take  into  consideration  the  administra- 
tive, paperwork,  and  other  burdens  on  insur- 
ers and  insurance  agents  involved  in  comply- 
ing with  the  requirements  of  this  section: 

(2)  minimize  the  burdens  imposed  by  such 
requirements  with  respect  to  such  insurers 
and  agents;  and 

(3)  take  into  consideration  existing  statis- 
tical reporting  systems  in  the  insurance  in- 
dustry. 

(d)  Report.— Not  later  than  6  months  after 
the  expiration  of  the  fifth  of  the  5  annual  re- 
porting periods  referred  to  in  subsection 
(b)(8).  the  Secretary  shall  submit  a  report  to 
the  Congress  describing  the  information  sub- 
mitted under  the  study  conducted  under  this 
section  and  any  findings  of  the  Secretary 
from  the  study  regarding  disparities  in  the 
availability,  affordability.  and  quality  or 
types  of  commercial  insurance  coverage  for 
residential  properties  and  small  businesses, 
in  urban  areas. 
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REPORTING  OF  RURAL 
FORMATION. 

(a)  In  General.— The  Secretary  shall,  by 
regulation,  establish  requirements  for  insur- 
ers to  annually  compile  and  submit  to  the 
Secretary  information  concerning  the  avail- 
ability, affordability.  and  quality  or  type  of 
insurance  in  designated  rural  areas  in  the 
lines  designated  under  section  13(c)(1). 

(b)  Content.— The  regulations  under  this 
section  shall  provide  that — 

(1)  the  information  to  be  compiled  and  sub- 
mitted under  this  section  by  designated  in- 
surers and  insurers  that  are  not  designated 
insurers  shall  be  of  such  types,  data  ele- 
ments, and  specificity  that  is  as  identical  as 
possible  to  the  types,  data  elements,  and 
specificity  of  information  required  under 
this  Act  of  designated  and  nondesignated  in- 
surers, respectively,  for  designated  MSA's 
and  shall  be  subject  to  the  provisions  of  sec- 
tion 4(b)(2)(B):  and 

(2)  the  information  compiled  and  submit- 
ted under  this  section  shall  be  compiled  and 
submitted  on  the  basis  of  each  5-digit  zip 
code  in  which  the  insured  risks  are  located, 
rather  than  on  the  basis  of  designated  MSA 
and  applicable  region  (as  otherwise  required 
in  this  Act). 

(c)  Designation  of  Rural  areas.— For 
purposes  of  this  section,  the  term  "des- 
ignated rural  area"  means  the  following: 

(1)  FiR.sT  5  YEARS— With  respect  to  the 
first  5  annual  reporting  periods  to  which  the 
reporting  requirements  under  this  section 
apply,  any  of  the  50  rural  areas  designated  by 
the  Secretary  and  specified  in  regulations  is- 
sued pursuant  to  section  22,  which  shall  not 
be  amended  or  revised  after  issuance.  The 
Secretary  shall  (to  the  extent  possible)  des- 
ignate one  rural  area  under  this  paragraph  in 
each  State  of  the  United  States. 

(2)  AfTER  FIRST  5  YEARS.— With  respect  to 
annual  reporting  periods  thereafter,  a  rural 
area  for  which  a  designation  made  by  the 
Secretary  under  this  paragraph  is  in  effect, 
pursuant  to  the  following  requirements: 

(A)  The  designations  shall  be  made  for 
each  of  the  successive  5-year  periods  at  the 
time  provided  in  subparagraph  (C),  and  the 
first  such  period  shall  be  the  5-year  period 
beginning  upon  the  commencement  of  the 
sixth  annual  reporting  period  to  which  the 
reporting  requirements  under  this  Act  apply. 

(B)  The  Secretary  shall  designate  50  rural 
areas  as  designated  rural  areas  for  each  such 
5-year  period  and  shall  designate  such  rural 
areas  based  upon  the  information  and  rec- 
ommendations made  in  the  report  under  sec- 
tion 18(b)  relating  to  the  period. 

(C)  The  Secretary  shall  make  the  designa- 
tion of  rural  areas  for  an  ensuing  5-year  pe- 
riod by  regulations  i.ssued— 

(i)  not  later  than  12  months  belore  the 
commencement  of  the  5-year  period:  and 

(ii)  not  later  than  6  months  after  the  sub- 
mission to  the  Secretary  of  the  report  under 
section  18(b)  relating  to  such  period. 

(D)  The  designations  of  rural  areas  for  a  5- 
year  period  shall  take  effect  upon  the  com- 
mencement of  the  first  annual  reporting  pe- 
riod of  the  5-year  period  beginning  not  less 
than  12  months  after  the  issuance  of  the  reg- 
ulations making  such  designations,  and  shall 
remain  in  effect  until  the  expiration  of  the  5- 
year  period. 

Notwithstanding  any  other  provision  of  this 
section,  the  designation  of  a  rural  area  shall 
remain  in  effect  until  a  succeeding  designa- 
tion of  rural  areas  under  paragraph  (2)  takes 
effect. 
SEC.  7.  WAIVER  OF  REPORTING  REQUIREMENTS. 

(a)  Waiver  for  States  Collecting  Equiv- 
alent Information.— 


(1)  Authority.— Subject  to  the  require- 
ments under  this  section,  the  Secretary  shall 
provide,  by  regulation,  for  the  waiver  of  the 
applicability  of  the  provisions  of  sections  4. 
5.  and  6  for  each  insurer  transacting  business 
within  a  State  referred  to  in  paragraph  (2). 
but  only  with  respect  to  information  re- 
quired to  be  submitted  under  such  sections 
that  relates  to  agents  or  insured  risks  lo- 
cated in  the  State. 

(2)  Requirements.— The  Secretary  may 
make  a  waiver  pursuant  to  paragraph  (1) 
only  with  respect  to  a  State  that  the  Sec- 
retary determines  has  in  effect  a  law  or 
other  requirement  that^— 

(A)  requires  insurers  to  submit  to  the 
State  information  that  is  the  same  as  or 
equivalent  to  the  information  that  is  re- 
quired to  be  submitted  to  the  Secretary  pur- 
suant to  sections  4,  5,  and  6; 

(B)  provides  for  adequate  enforcement  of 
such  law  or  other  requirements: 

(C)  provides  for  the  same  annual  reporting 
period  used  by  the  Secretary  under  this  Act 
and  for  submission  of  the  information  to  the 
Secretary  in  a  timely  fashion,  as  determined 
by  the  Secretary;  and 

(D)  provides  that,  to  the  extent  statistical 
agents  are  permitted  to  submit  information 
to  the  State  on  behal;  of  insurers,  such 
agents  are  subject  to  the  same  or  equivalent 
requirements  as  provided  under  section  9(b). 

(3)  Duration.— A  waiver  pursuant  to  para- 
graph (1)  may  remain  in  effect  only  during 
the  period  for  which  the  State  law  or  other 
requirement  under  paragraph  (2)  remains  in 
effect. 

(b)  Multiple-State  MSA's.— In  the  case  of 
any  designated  MSA  that  contains  area 
within— 

(1)  any  State  for  which  a  waiver  has  been 
made  pursuant  to  subsection  (a):  and 

(2)  any  State  for  which  such  a  waiver  has 
not  been  made; 

the  provisions  of  this  Act  requiring  submis- 
sion of  information  to  the  Secretary  regard- 
ing such  MSA  shall  be  considered  to  apply 
only  to  the  portion  of  such  MSA  that  is  lo- 
cated within  the  State  for  which  such  a 
waiver  has  not  been  made. 

(c)  Authority  for  Secretary  To  Obtain 
Information  Directly  Fho.m  Insurers— ^If 
the  State  for  which  a  waiver  has  been  made 
pursuant  to  subsection  (a)  does  not  submit 
to  the  Secretary  the  information  required 
under  subsection  (a)(2)(A)  or  submits  infor- 
mation that  is  not  complete,  the  Secretary 
shall  require  the  insurers  transacting  busi- 
ness within  the  State  to  submit  such  infor- 
mation directly  to  the  Secretary. 

SEC.  8.  REPORTING  BY  PRIVATE  MORTGAGE  IN- 
SURERS. 

(a)  HMDA  Reporting.— On  an  annual  basis, 
the  Federal  Financial  Institutions  Examina- 
tion Council  (hereafter  in  this  section  re- 
ferred to  as  the  "Council")  shall  determine 
the  extent  to  which  each  insurer  providing 
private  mortgage  insurance  is  making  avail- 
able to  the  public  and  submitting  to  the  ap- 
propriate agency  information  regarding  such 
insurance  that  is  equivalent  to  the  informa- 
tion regarding  mortgages  required  to  be  re- 
ported under  the  Home  Mortgage  Disclosure 
Act  of  1975. 

(b)  Reporting  Under  This  Act.— 

(1)  Certification  of  noncompliance— If. 
for  any  annual  period  referred  to  in  sub- 
section (a),  the  Council  determines  that  any 
insurer  providing  private  mortgage  insur- 
ance is  not  making  available  to  the  public  or 
submitting  the  information  referred  to  in 
subsection  (a)  or  that  the  information  made 
available  or  submitted  is  not  equivalent  in- 
formation   as    described    in    subsection    (a). 


then  the  Council  shall  notify  the  insurer  of 
such  noncompliance.  If.  after  the  expiration 
of  a  reasonable  period  of  time,  the  insurer 
has  not  remedied  such  noncompliance  to  the 
satisfaction  of  the  Council,  then  the  Council 
shall  immediately  certify  such  noncompli- 
ance to  the  Secretary. 

(2)  Requirement.— Upon  the  receipt  of  a 
certification  under  paragraph  (1).  the  Sec- 
retary shall,  by  regulation,  require  such  in- 
surer to  submit  to  the  Secretary  information 
regarding,  such  insurance  that  complies  with 
the  provisions  of  section  4  that  are  applica- 
ble to  such  insurance.  Such  regulations  shall 
be  issued  not  later  than  6  months  after  re- 
ceipt of  such  certification  and  shall  apply  to 
the  first  succeeding  annual  reporting  period 
beginning  not  less  than  6  months  after  issu- 
ance of  such  regulations  and  to  each  annual 
reporting  period  thereafter. 

SEC.  9.  USE  OF  DATA  CONTRACTOR  AND  STATIS- 
TICAL AGENTS. 

(a)  Data  Collection  Co.ntractor.— The 
Secretary  may  contract  with  a  data  collec- 
tion contractor  to  collect  the  information 
required  to  be  maintained  and  submitted 
under  sections  4.  5.  6.  7.  and  8(b).  if  the  con- 
tractor agrees  to  collect  the  information 
pursuant  to  the  terms  and  conditions  of  such 
sections  and  this  Act  and  the  regulations  is- 
sued thereunder.  Information  submitted  to 
such  contractor  shall  be  available  to  the 
public  to  the  same  extent  as  if  the  informa- 
tion were  submitted  directly  to  the  Sec- 
retary. 

(b)  Use  of  Statistical  Agents.— 

(1)  In  general.— The  Secretary  shall  pro- 
vide, by  regulation,  that  insurers  may  sub- 
mit any  information  required  under  sections 
4,  5,  6.  and  8(b)  through  statistical  agents 
acting  on  behalf  of  more  than  one  insurer. 

(2)  Protections.— The  regulations  issued 
under  this  subsection  shall  permit  submis- 
sion of  information  through  a  statistical 
agent  only  if  the  Secretary  determines 
thatr— 

( A )  the  statistical  agent  has  adequate  pro- 
cedures to  protect  the  integrity  of  the  infor- 
mation submitted: 

(B)  the  statistical  agent  has  a  statistical 
plan  and  format  for  submitting  the  informa- 
tion that  meets  the  requirements  of  this  Act; 

(C)  the  statistical  agent  has  procedures  in 
place  that  ensure  that  information  reported 
under  the  statistical  plan  in  connection  with 
reporting  under  this  Act  and  submitted  to 
the  Secretary  is  not  subject  to  any  adjust- 
ment by  the  statistical  agent  or  an  insurer 
for  reasons  other  than  technical  accuracy 
and  conformance  to  the  statistical  plan: 

(D)  the  information  of  an  insurer  is  not 
subject  to  review  by  any  other  insurer  before 
being  made  available  to  the  public;  and 

(E)  acceptance  of  the  information  through 
the  statistical  agent  will  not  adversely  af- 
fect the  accuracy  of  the  information  re- 
ported. 

(3)  Disco.ntinuance  of  acceptance  of  in- 
formation.—The  Secretary  may  discontinue 
accepting  information  reported  through  a 
statistical  agent  pursuant  to  this  subsection 
if  the  Secretary  determines  that  the  require- 
ments for  such  reporting  are  no  longer  met 
or  that  continued  acceptance  of  such  infor- 
mation is  contrary  to  the  goal  of  ensuring 
the  accuracy  of  the  information  reported. 

(4)  GAO  AUDITS.— The  Comptroller  General 
of  the  United  States  shall,  at  the  request  of 
the  Secretary,  audit  information  collection 
and  submission  performed  under  this  sub- 
section by  data  collection  contractors  or  sta- 
tistical agents  to  ensure  that  the  integrity 
of  the  information  collected  and  submitted 
is  protected.  In  determining  whether  to  re- 


quest an  audit  of  a  statistical  agent,  the  .-^fc- 
retary  shall  consider  the  sufficiency  (for  pur- 
poses of  this  Act)  of  audits  of  the  statistical 
agent  conducted  in  connection  with  .State  in- 
surance regulation. 

(5)  Liability— Notwithstanding  any  use  of 
a  statistical  agent  as  authorized  under  this 
subsection,  an  insurer  using  such  an  agent 
shall  be  responsible  for  compliance  with  the 
requirement.s  under  this  Act. 

SEC.  10.  SUBMISSION  OF  INFORMATION  TO  SEC- 
RFTFARY  A.VD  MALVTENANCE  OF  IN- 
FORMATION. 

(a)  Period  of  Maintenance.— Each  insurer 
required  by  this  Act  to  compile  and  submit 
information  to  the  Secretary  shall  maintain 
such  information  for  the  3-year  period  begin- 
ning upon  the  conclusion  of  the  annual  re- 
porting period  to  which  such  information  re- 
lates. The  Secretary  shall  maintain  any  in- 
formation submitted  to  the  Secretary  for 
such  period  as  the  Secretary  considers  appro- 
priate and  feasible  to  carry  out  the  purposes 
of  this  Act  and  to  allow  for  historical  analy- 
sis and  comparison  of  the  information. 

(b)  Submission.— The  Secretary  shall  issue 
regulations  prescribing  a  standard  schedule 
(taking  into  consideration  the  provisions  of 
section  12(a)),  format,  and  method  for  sub- 
mitting information  under  this  Act  to  the 
Secretary.  The  format  and  method  of  sub- 
mitting the  information  shall  facilitate  and 
encourage  the  submission  in  a  form  readable 
by  a  computer.  Any  insurer  submitting  in- 
formation to  the  Secretary  may  submit  in 
writing  to  the  Secretary  any  additional  in- 
formation or  explanations  that  the  insurer 
considers  relevant  to  the  decision  by  the  in- 
surer to  sell  insurance. 

SEC.  U.  COMPILATION  OF  AGGREGATE  INFOR- 
MATION. 

(a)  Insurance  Information.— For  each  an- 
nual reporting  period,  the  Secretary  shall— 

(1)  compile,  for  each  designated  MSA.  by 
designated  line  (and  if  such  Information  is 
submitted,  by  subline  or  coverage  type) — 

(A)  information  submitted  under  sections 
4,  5,  7,  and  8(b)  and  loss  ratios  (if  the  submis- 
sion of  loss  information  is  required),  aggre- 
gated by  applicable  region  for  all  insurers 
submitting  such  information;  and 

(B)  such  information  and  loss  ratios  (if  the 
submission  of  loss  information  is  required), 
aggregated  by  applicable  region  for  each 
such  insurer;  and 

(2)  produce  tables  based  on  information 
submitted  under  sections  4,  5,  7.  and  8(b)  for 
each  designated  MSA.  by  insurer  and  for  all 
insurers,  by  designated  line  (and  if  such  in- 
formation is  submitted,  by  subline  or  cov- 
erage type),  indicating— 

(A)  insurance  underwriting  patterns  aggre- 
gated for  the  applicable  regions  within  the 
MSA.  grouped  according  to  location,  age  of 
property,  income  level,  and  racial  character- 
istics of  neighborhoods:  and 

(B)  loss  ratios  based  on  the  information  ob- 
tained pursuant  to  sections  4.  5.  7.  and  8(b)  (if 
the  submission  of  loss  information  is  re- 
quired), aggregated  for  the  applicable  re- 
gions within  the  MSA,  grouped  according  to 
location,  age  of  property,  income  level,  and 
racial  characteristics  of  neighborhoods. 

(b)  Agent  Inform.\tion.— For  each  annual 
reporting  period  and  for  each  designated 
MSA.  the  Secretary  shall  compile,  by  des- 
ignated line,  the  information  submitted 
under  section  4(b)(1)(C)— 

(1)  by  designated  insurer  by  applicable  re- 
gion: 

(2)  by  designated  insurer  aggregated  for 
the  applicable  regions  within  the  designated 
MSA.  grouped  according  to  location,  age  of 
property,  income  level,  and  racial  character- 
istics: and 
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(3)  for  all  desiR-nated  insurers  that  have 
submitted  such  information  for  the  des- 
ignated MSA,  aggregated  for  the  applicable 
regions  within  the  designated  MSA,  grouped 
according  to  location,  age  of  property,  in- 
come level,  and  racial  characteristics. 

(c)  Rural  Insurance  Information.— For 
each  annual  reporting  period,  the  Secretary 
shall- 

(1)  compile  for  each  applicable  5-digit  zip 
code,  by  designated  line  (and  if  such  infor- 
mation is  submitted,  by  subline  or  coverage 
type)— 

(A)  information  regarding  insurance  in 
rural  areas  submitted  under  sections  6  and  7 
and  loss  ratios,  for  all  insurers  for  which 
such  information  is  submitted;  and 

(B)  such  information  and  loss  ratios,  for 
each  such  insurer;  and 

(2)  produce  tables  for  each  5-digit  zip  code 
based  on  information  regarding  insurance  in 
rural  areas  submitted  under  sections  6  and  7. 
by  insurer  and  for  all  such  insurers  for  which 
information  is  submitted  under  such  sec- 
tions, by  designated  line  (and  if  such  infor- 
mation is  submitted,  by  subline  or  coverage 
type),  indicating— 

(A)  insurance  underwriting  patterns,  ag- 
gregated by  zip  codes,  grouped  according  to 
location,  age  of  property,  income  level,  and 
racial  characteristics  of  neighborhoods 
(where  such  demographic  information  is 
available);  and 

(B)  loss  ratios,  based  on  the  information 
obtained  pursuant  to  sections  6  and  7,  aggre- 
gated by  zip  codes,  grouped  according  to  lo- 
cation, age  of  property,  income  level,  and  ra- 
cial characteristics  of  neighborhoods  (where 
such  demographic  information  is  available). 

SEC,  12.  AVAILABILITY  AND  ACCESS  SYSTEM. 

(a)  AVAiLABii.rrY  to  Public— 

(1)  IN  GENERAL.— The  Secretary  shall  main- 
tain and  make  available  to  the  public,  in  ac- 
cordance with  the  requirements  of  this  sec- 
tion, any  information  submitted  to  the  Sec- 
retary under  this  Act  and  any  information 
compiled  by  the  Secretary  under  this  Act. 

(2)  Tlminc— The  Secretary  shall  make  such 
information  publicly  available  on  a  time- 
table determined  by  the  Secretary,  but  not 
later  than  9  months  after  the  conclusion  of 
the  annual  reporting  period  to  which  the  in- 
formation relates,  except  that  such  informa- 
tion shall  not  be  made  available  to  the  pub- 
lic until  it  is  available  in  its  entirety  unless 
not  all  the  information  required  to  be  re- 
ported is  available  by  such  date. 

(b)  Public  Acce.ss  System.— 

(1)  Implementation.— The  Secretary  shall 
implement  a  system  to  facilitate  access  to 
any  information  required  to  be  made  avail- 
able to  the  public  under  this  Act. 

(2)  Bases  of  availability.— The  system 
shall  provide  access  in  the  following  man- 
ners: 

(A)  ACCESS  TO   itemized   INFORMATION.— To 

information  submitted  under  sections  4.  5,  6. 
7,  and  8(b)  on  the  basis  of  the  insurer  submit- 
ting the  information,  on  the  basis  of  des- 
ignated MSA  and  applicable  region  (or  in  the 
case  of  rural  information  submitted  under 
section  6  or  7.  on  the  basis  of  5-digit  zip 
code),  and  on  any  other  basis  the  Secretary 
considers  feasible  and  appropriate. 

(B)  Access  to  aggregate  infor.mation.— 
To  aggregate  information  compiled  under 
section  U.  on  the  basis  of— 

(i)  the  insurer  submitting  the  information; 

(ii)  designated  MSA  and  applicable  region 
(or  in  the  case  of  rural  information  submit- 
ted under  section  6  or  7,  on  the  basis  of  5- 
digit  zip  code);  and 

(iii)  any  other  basis  the  Secretary  consid- 
ers feasible  and  appropriate. 


(3)  Method.— The  access  system  shall  in- 
clude a  toll-free  telephone  number  that  can 
be  used  by  the  public  to  request  .such  infor- 
mation and  the  address  at  which  a  written 
request  for  such  information  may  be  submit- 
ted. 

(4)  Form.— The  Secretary  shall,  by  regula- 
tion, establish  the  forms  in  which  such  infor- 
mation may  be  furnished  by  the  Secretary. 
Such  forms  shall  include  written  statements, 
forms  readable  by  widely  used  personal  com- 
puters, and.  if  feasible,  on-line  access  for  per- 
sonal computers.  The  Secretary  shall  provide 
the  information  available  under  this  section 
in  any  such  form  requested  by  the  person  re- 
questing the  information,  except  that  the 
Secretary  may  charge  a  fee  for  providing 
such  information,  which  may  not  exceed  the 
amount,  determined  by  the  Secretary,  that 
is  equal  to  the  cost  of  reproducing  the  infor- 
mation. 

(5)  Analysis  softu'are.— The  Secretary 
shall  make  available  to  the  public  software 
that  can  be  used  on  a  personal  computer  to 
analyze  the  information  provided  under  this 
section.  The  software  shall  be  capable  of  ana- 
lyzing the  information  by  insurer,  des- 
ignated line,  race,  gender,  MSA,  and  applica- 
ble region.  It  shall  also  contain  data  com- 
piled by  the  Secretary  for  each  MSA  and  ap- 
plicable region  on  income  levels,  age  of  prop- 
erty, and  racial  characteristics  that  can  be 
used  to  evaluate  the  information  provided 
under  this  Act  by  insurers.  The  software  and 
any  accompanying  data  shall  be  made  avail- 
able to  the  public  without  charge,  except  for 
an  amount,  determined  by  the  Secretary, 
which  shall  not  exceed  the  actual  cost  of  re- 
producing the  software  and  the  accompany- 
ing data. 

(c)  Protections  Regarding  Loss  Informa- 
tion.— 

(1)  Prohibition  of  disclosure  of  loss  in- 
for.mation.—Notwithstanding  any  other  pro- 
vision of  this  Act.  the  Secretary  may  not 
make  available  to  the  public  or  otherwise 
disclose  any  information  submitted  under 
this  Act  regarding  the  amount  or  number  of 
claims  paid  by  any  insurer,  the  amount  of 
losses  of  any  insurer,  or  the  loss  experience 
for  any  insurer,  except — 

(A)  in  the  form  of  a  loss  ratio  (expressing 
the  relationship  of  claims  paid  to  premiums) 
made  available  or  disclosed  in  compliance 
with  the  provisions  of  paragraph  (2);  or 

(B)  as  provided  in  paragraph  (3). 

(2)  Protection  of  identity  of  insurer.— In 
making  available  to  the  public  or  otherwise 
disclosing  a  loss  ratio  for  an  insurer— 

(A)  the  Secretary  may  not  identify  the  in- 
surer to  which  the  loss  ratio  relates;  and 

(B)  the  Secretary  may  disclose  the  loss 
ratio  only  in  a  manner  that  does  not  allow 
any  party  to  determine  the  identity  of  the 
specific  insurer  to  which  the  loss  ratio  re- 
lates, except  parties  having  access  to  infor- 
mation under  paragraph  (3). 

(3)  Confidentiality  of  information  dis- 
closed to  governmental  agencies.— The 
Secretary  may  make  information  referred  to 
in  paragraph  (1)  and  the  identity  of  the  spe- 
cific insurer  to  which  such  information  re- 
lates available  to  any  Federal  entity  and  any 
State  agency  responsible  for  regulating  in- 
surance in  a  State  and  may  otherwise  dis- 
close such  information  to  any  such  entity  or 
agency,  but  only  to  the  extent  such  entity  or 
agency  agrees  not  to  make  any  such  infor- 
mation available  or  disclose  such  informa- 
tion to  any  other  person. 

SEC.  13.  DESIGNATIONS. 

(a)  Designation  of  MSA's.— For  purposes 
of  this  Act.  the  term  "designated  MSA" 
means  the  following  MSA's: 


(1)  First  s  years.— With  respect  to  the 
first  5  annual  reporting  periods  to  which  the 
reporting  requirements  under  this  Act  apply 
(pursuant  to  section  24).  any  of  the  150  MSA's 
selected  as  follows; 

(A)  The  Secretary  shall  select  the  50  MSA's 
having  the  largest  populations,  as  deter- 
mined by  the  Secretary  and  specified  in  reg- 
ulations issued  pursuant  to  section  22.  which 
shall  not  be  amended  or  revised  after  issu- 
ance. 

(B)  The  Secretary  shall  select  100  addi- 
tional MSA's,  on  a  basis  that  provides  for— 

(i)  geographic  diversity  among  the  des- 
ignated MSA's  under  this  paragraph;  and 

(ii)  diversity  in  size  of  the  populations 
among  such  MSA's. 

(2)  AFTER  first  5  YEARS.— With  respect  to 
annual  reporting  periods  thereafter,  an  MS.\ 
for  which  a  designation  under  this  paragraph 
is  in  effect,  pursuant  to  the  following  re- 
quirements: 

(A)  The  designations  shall  be  made  for 
each  of  the  successive  5-year  periods  at  the 
time  provided  in  subparagraph  (C),  and  the 
first  such  period  shall  be  the  5-year  period 
beginning  upon  the  commencement  of  the 
sixth  annual  reporting  period  to  which  the 
reporting  requirements  under  this  Act  apply. 

(B)  The  Secretary  shall  designate  not  less 
than  150  MSA's  as  designated  MSA's  for  each 
such  5-year  period  and  shall  designate  such 
MSA's  based  upon  the  information  and  rec- 
ommendations made  in  the  report  under  sec- 
tion 18(b)  relating  to  the  period. 

(C)  The  Secretary  shall  make  the  designa- 
tion of  MSA's  for  an  ensuing  5-year  period  by 
regulations  issued— 

(i)  not  later  than  12  months  before  the 
commencement  of  the  5-year  period;  and 

(ii)  not  later  than  6  months  after  the  sub- 
mission to  the  Secretary  of  the  report  under 
section  20(b)  relating  to  such  period. 

(D)  The  designations  of  MSA's  for  a  5-year 
period  shall  take  effect  upon  the  commence- 
ment of  the  first  annual  reporting  period  of 
the  5-year  period  beginning  not  less  than  12 
months  after  the  issuance  of  the  regulations 
making  such  designations,  and  shall  remain 
in  effect  until  the  expiration  of  the  5-year 
period. 

Notwithstanding  any  other  provision  of  this 
se'ction,  the  designation  of  an  MSA  shall  re- 
main in  effect  until  a  succeeding  designation 
of  MSA's  under  paragraph  (2)  takes  effect. 

(b)  Designation  of  Insurers.— The  Sec- 
retary shall  designate,  for  each  designated 
line  and  each  State,  insurers  doing  business 
in  the  lines  as  designated  insurers  in  the 
State  for  purposes  of  this  Act.  subject  to  the 
following  requirements: 

(1)  Highest  aggregate  premium  volume.— 

(A)  General  rule.— For  each  State,  the 
Secretary  shall  designate,  for  each  des- 
ignated line,  each  of  the  insurers  and  insurer 
groups  included  in  the  class  established 
under  this  paragraph  for  the  State. 

(B)  Deter.min.JiTIOn— In  each  State,  the 
Secretary  shall  rank  the  insurers  and  insurer 
groups  in  each  designated  line  from  the  in- 
surer or  group  having  the  largest  aggregate 
premium  volume  in  the  State  for  such  line  to 
the  insurer  or  group  having  the  smallest 
such  aggregate  premium  volume  and  shall 
include  in  the  class  for  the  State  only— 

(i)  the  insurer  or  group  of  the  highest  rank; 

(ii)  each  insurer  or  group  of  successively 
lower  rank  if  the  inclusion  of  such  insurer  or 
group  in  the  class  does  not  result  in  the  sum 
of  such  aggregate  premium  volumes  for  in- 
surers and  groups  in  the  class  exceeding  80 
percent  of  the  total  aggregate  premium  vol- 
ume in  the  State  for  the  line;  and 

(iii)  the  first  such  successively  lower 
ranked  insurer  or  insurer  group  whose  inclu- 


sion in  the  class  results  in  such  sum  exceed- 
ing 80  percent  of  the  total  aggregate  pre- 
mium volume  in  the  State  for  the  line. 

(2)  Minimum  aggregate  premiu.m  vol- 
u.me.— For  each  State,  the  Secretary  shall 
designate,  for  each  designated  line,  each  in- 
surer and  insurer  group  not  designated  pur- 
suant to  paragraph  (1)  whose  premium  vol- 
ume in  the  State  for  the  desigrnated  line  ex- 
ceeds 1  percent  of  the  total  aggregate  pre- 
mium volume  in  the  State  for  the  line. 

(3)  FAIR  plans  and  joint  underwriting 
associations.— For  each  State,  the  Sec- 
retary shall  designate,  for  each  designated 
line — 

(A)  each  statewide  plan  under  part  A  of 
title  XII  of  the  National  Housing  Act  to  as- 
sure fair  access  to  insurance  requirements; 
and 

(B)  each  joint  underwriting  association; 
that  provides  insurance  under  such  line. 

(4)  Duration.— The  Secretary  shall  des- 
ignate insurers  under  this  subsection  once 
every  5  years.  Each  insurer  designated  shall 
be  a  designated  insurer  for  each  of  the  first 
5  successive  annual  reporting  periods  com- 
mencing after  such  designation. 

(c)  Designation  of  Lines  of  Insurance.— 

(1)  In  general.— The  Secretary  shall,  by 
regulation,  designate  homeowners,  dwelling 
fire,  and  allied  lines  of  insurance  as  des- 
ignated lines  for  purposes  of  this  Act.  and 
shall  distinguish  the  coverage  types  in  such 
lines  by  the  perils  covered  and  by  market  or 
replacement  value.  For  purposes  of  this  Act. 
homeowners  insurance  shall  not  include  any 
renters  coverage  or  coverage  for  the  personal 
property  of  a  condominium  owner. 

(2)  Report.— At  any  time  the  Secretary  de- 
termines that  any  line  of  insurance  not  de- 
scribed in  paragraph  (1)  should  be  a  des- 
ignated line  because  disparities  in  coverage 
provided  under  such  line  exist  among  geo- 
graphic areas  having  different  income  levels 
or  racial  composition,  the  Secretary  shall 
submit  a  report  recommending  designating 
such  line  of  insurance  as  a  designated  line 
for  purposes  of  this  Act  to  the  Committee  on 
Banking,  Finance  and  Urban  Affaire  of  the 
House  of  Representatives  and  the  appro- 
priate committees  of  the  Senate, 

(3)  Duration.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  Secretary  shall  make 
the  designations  under  this  subsection  once 
every  5  years,  by  regulation,  and  each  line 
and  subline  or  coverage  type  designated 
under  such  regulations  shall  be  designated 
for  each  of  the  first  5  successive  annual  re- 
porting periods  occurring  after  issuance  of 
the  regulations. 

(B)  Alteration.— During  any  5-year  period 
referred  to  in  subparagraph  (A)  in  which  des- 
ignations are  in  effect,  the  Secretary  may 
amend  or  revise  the  designated  lines, 
sublines,  and  coverage  types  only  by  regula- 
tion and  only  in  accordance  with  the  require- 
ments of  this  subsection.  Such  regulations 
amending  or  revising  designations  shall 
apply  only  to  annual  reporting  periods  begin- 
ning after  the  expiration  of  the  6-month  pe- 
riod beginning  on  the  date  of  issuance  of  the 
regulations. 

(d)  Timing  of  Designations.— The  Sec- 
retary shall  make  the  designations  required 
by  subsections  (b)(4)  and  (c)(3)(A)  and  notify 
interested  parties  during  the  6-month  period 
ending  6  months  before  the  commencement 
of  the  first  annual  reporting  period  to  which 
such  designations  apply. 

(e)  Obtaining  Information.— The  Sec- 
retary may  require  insurers  to  submit  to  the 
Secretary  such  information  as  the  Secretary 
considers   necessary    to    make   designations 
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specifically  required  under  this  Act.  The 
Secretary  may  not  require  insurere  to  sub- 
mit any  information  under  this  subsection 
that  relates  to  any  line  of  insurance  not  spe- 
cifically authorized  to  be  designated  pursu- 
ant to  this  Act  or  that  is  to  be  used  solely 
for  the  purpose  of  a  report  under  subsection 
(c)(2). 

SEC.    U.  IMPROVED  METHODS  AND  REPORTING 
ON  BASIS  OF  OTHER  AREAS. 

(a)  Development  of  Improved  Methods.— 
The  Secretary  shall  develop,  or  assist  in  the 
improvement  of,  methods  of  matching  ad- 
dresses and  applicable  regions  to  facilitate 
compliance  by  insurers,  in  as  economical  a 
manner  as  possible,  with  the  requirements  of 
this  Act.  The  Secretary  shall  allow  insurers, 
or  statistical  agents  acting  on  behalf  of  in- 
surers, to  match  addresses  and  applicable  re- 
gions through  the  use  of  9-digit  zip  codes  if 
the  Secretary  determines  that  such  use  will 
substantially  reduce  the  cost  and  burden  to 
insurers  of  such  matching  without  signifi- 
cant adverse  impact  on  the  reliability  of  the 
matching. 

(b)  Address  Conversion  Software.— The 
Secretary  shall  make  available,  to  any  in- 
surer required  to  provide  information  to  the 
Secretary  under  this  Act.  computer  software 
that  can  be  used  to  convert  addresses  to  ap- 
plicable regions  within  designated  MSA's. 
The  software  shall  be  made  available  in 
forms  that  provide  such  conversion  for  des- 
ignated MSA's  on  a  nationwide  basis  and  on 
a  State-by-State  basis.  The  software  shall  be 
made  available  not  later  than  6  months  be- 
fore the  first  annual  reporting  period  to 
which  the  reporting  requirements  under  this 
Act  apply  (pureuant  to  section  26)  and  shall 
be  updated  annually.  The  software  shall  be 
made  available  without  charge,  except  for  an 
amount,  determined  by  the  Secretary,  which 
shall  not  exceed  the  actual  cost  of  reproduc- 
ing the  software. 

(c)  Convertibility.— 

(1)  AUTHORITY'. —The  Secretary  may.  by 
regulation,  provide  for  insurers  to  comply 
with  the  requirements  under  sections  4.  5. 
and  8(b)  by  reporting  the  information  re- 
quired under  such  sections  on  the  basis  of 
geographical  location  other  than  MSA  and 
applicable  region,  but  only  if  the  Secretary 
determines  that  information  reported  on 
such  other  basis  is  convertible  to  the  basis  of 
MSA  and  applicable  region  and  such  conver- 
sion does  not  affect  the  accuracy  of  the  in- 
formation. 

(2)  Limitation.— With  respect  to  any  infor- 
mation submitted  on  the  basis  of  geographi- 
cal location  other  than  designated  MSA  and 
applicable  region  pursuant  to  paragraph  (1), 
the  Secretary  may  disclose  the  information 
only  on  the  basis  of  designated  MSA  and  ap- 
plicable region. 

SEC,  15.  ANNUAL  REPORTING  PERIOD. 

(a)  In  General— For  purposes  of  this  Act, 
the  annual  reporting  periods  shall  be  the  12- 
month  periods  commencing  in  each  calendar 
year  on  the  same  day,  which  shall  be  se- 
lected under  subsection  (b)  by  the  Secretary. 

(b)  Selection.— Not  later  than  the  expira- 
tion of  the  6-month  period  beginning  on  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall,  by  regulation,  select  a  day  of  the  year 
upon  which  all  annual  reporting  periods 
shall  commence.  In  determining  such  day. 
the  Secretary  shall  consider  the  reporting 
periods  used  for  purposes  of  State  and  other 
insurance  statistical  reporting  systems,  in 
order  to  minimize  the  burdens  on  insurers. 

SEC.   16.  DISCLOSURES  BY  INSURERS  TO  APPLI- 
CANTS AND  POLICYHOLDERS. 

(a)  In  General.— The  Secretary  shall,  by 
regulation,  require  the  following  disclosures: 


(1)  Applicants.— Each  insurer  that, 
through  the  insurer,  or  an  agent  or  broker, 
declines  a  written  application  or  written  re- 
quest to  issue  an  insurance  policy  under  a 
designated  line  shall  provide  to  the  applicant 
at  the  time  of  such  declination,  through  such 
insurer,  agent,  or  broker,  one  of  the  follow- 
ing: 

(A)  A  written  explanation  of  the  specific 
reasons  for  the  declination. 

(B)  Written  notice  that — 

(i)  the  applicant  may  submit  to  the  in- 
surer, agent,  or  broker,  within  90  days  of 
such  notice,  a  written  request  for  a  written 
explanation  of  the  reasons  for  the  declina- 
tion: and 

(ii)  pursuant  to  such  a  request,  an  expla- 
nation shall  be  provided  to  the  applicant 
within  21  days  after  receipt  of  such  request. 

(2)  Provision  of  explanation.— If  an  in- 
surer, agent,  or  broker  making  a  declination 
receives  a  written  request  referred  to  in 
paragraph  (1)(B)  within  such  90-day  period, 
the  insurer,  agent,  or  broker  shall  provide  a 
written  explanation  referred  to  in  such  sub- 
paragraph within  such  21-day  period. 

(3)  Policyholders— Each  insurer  that  can- 
cels or  refuses  to  renew  an  insurance  policy 
under  a  designated  line  shall  provide  to  the 
policyholder,  in  writing  and  within  an  appro- 
priate period  of  time  as  determined  by  the 
Secretary,  the  reasons  for  canceling  or  refus- 
ing to  renew  the  policy. 

(b)  Model  Acrrs.— In  issuing  regulations 
under  subsection  (a),  the  Secretary  shall 
consider  relevant  portions  of  model  acts  de- 
veloped by  the  National  Association  of  Insur- 
ance Commissioners. 

(c)  Preemption— Subsection  (a)  shall  not 
be  construed  to  annul,  alter,  or  effect,  or  ex- 
empt any  insurer,  agent,  or  broker  subject  to 
the  provisions  of  subsection  (a)  from  comply- 
ing with  any  laws  or  requirements  of  any 
State  with  respect  to  notifying  insurance  ap- 
plicants or  policyholders  of  the  reasons  for 
declination  or  cancellation  of.  or  refusal  to 
renew  insurance,  except  to  the  extent  that 
such  laws  or  requirements  are  inconsistent 
with  subsection  (a)  (or  the  regulations  issued 
thereunder)  and  then  only  to  the  extent  of 
such  inconsistency.  The  Secretary  is  author- 
ized to  determine  whether  such  inconsist- 
encies exist  and  to  resolve  issues  regarding 
such  inconsistencies.  The  Secretary  may  not 
provide  that  any  State  law  or  requirement  is 
inconsistent  with  subsection  (a)  if  it  imposes 
requirements  equivalent  to  the  requirements 
under  such  subsection  or  requirements  that 
are  more  stringent  or  comprehensive,  in  the 
determination  of  the  Secretary. 

(d)  Immunity.— In  issuing  regulations  under 
subsection  (a),  the  Secretary  shall  specifi- 
cally consider  the  necessity  of  providing  in- 
surers, agents,  and  brokers  with  immunity 
solely  for  the  act  of  conveying  or  commu- 
nicating the  reasons  for  a  declination  or  can- 
cellation of.  or  refusal  to  renew  insurance  on 
behalf  of  a  principal  making  such  decision. 
The  Secretary  may  provide  for  immunity 
under  the  regulations  issued  under  sub- 
section (a)  if  the  Secretary  determmes  that 
such  a  provision  Is  necessary  and  in  the  pub- 
lic interest,  except  that  the  Secretary  may 
not  provide  immunity  for  any  conduct  that 
is  negligent,  reckless,  or  willful. 

(e)  Enforcement.— The  Secretary  may  au- 
thorize the  States  to  enforce  the  require- 
ments under  regulations  issued  under  sub- 
section (a). 

SEC.  17.  ENFORCEMENT. 

(a)  caviL  Penalties— Any  insurer  who  is 
determined  by  the  Secretary,  after  providing 
opportunity  for  a  hearing  on  the  record,  to 
have  violated  any  requirement  pursuant  to 
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this  Act  shall  be  subject  to  a  civil  penalty  of 
not  to  exceed  $5,000  for  each  day  durins: 
which  such  violation  continues. 

(b)  Injunction.— The  Secretary  may  brini? 
an  action  in  an  appropriate  United  States 
district  court  for  appropriate  declaratory 
and  injunctive  relief  ag'ainst  any  insurer  who 
violates  the  requirements  referred  to  in  sub- 
section (a). 

(c)  Insurer  Liability.— An  insurer  shall  be 
responsible  under  subsections  (a)  and  (b)  for 
any  violation  of  a  statistical  agent  acting  on 
behalf  of  the  insurer. 

SEC.  18.  REPORTS. 

(a)  Annu.m.  Report,— The  Secretary  shall 
annually  report  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs  of  the  House 
of  Representatives  and  the  appropriate  com- 
mittees of  the  Senate  on  the  implementation 
of  this  Act  and  shall  make  recommendations 
to  such  committees  on  such  additional  legis- 
lation as  the  Secretary  deems  appropriate  to 
carry  out  this  Act.  The  Secretary  shall  in- 
clude in  each  annual  report  a  description  of 
any  complaints  or  problems  resulting  from 
the  implementation  of  this  Act.  of  which  the 
Secretary  has  knowledge,  made  by  (or  on  be- 
half of)  insurance  policyholders  that  concern 
the  disclosure  of  information  regarding  pol- 
icyholders and  any  recommendations  for  ad- 
dressing such  problems.  Each  report  shall 
specifically  address  whether  granting  prop- 
erty and  casualty  insurance  powers  to  other 
financial  intermediaries  would  significantly 
reduce  redlining  and  other  discriminatory 
insurance  practices  and  the  Secretary  shall 
consult  with  the  appropriate  financial  insti- 
tution regulators  regarding  such  issues  in 
preparing  the  report. 

(b)  GAO  Rkports  — 

(1)  In  general.— The  Comptroller  General 
of  the  United  States  shall  submit  a  report 
under  this  subsection  to  the  Secretary  and 
the  Congress  for  each  5-year  period  referred 
to  in  sections  6(c)(2)  and  13(a)(2).  which  con- 
tains information  to  be  used  by  the  Sec- 
retary in  implementing  this  Act  during  such 
period. 

(2)  Timing.— The  report  under  this  sub- 
section for  each  such  5-year  period  shall  be 
submitted  not  later  than  18  months  before 
the  commencement  of  the  period  to  which 
the  report  relates. 

(3)  Contents.— A  report  under  this  sub- 
section shall  include  the  following  informa- 
tion: 

(A)  An  analysis  of  the  adequacy  of  the  im- 
plementation of  this  Act  and  any  rec- 
ommendations of  the  Comptroller  General 
for  improving  the  implementation. 

(B)  The  costs  to  the  Federal  Government, 
insurers,  and  consumers  of  implementing 
and  complying  with  this  Act. 

(C)  Any  beneficial  or  harmful  effects  re- 
sulting from  the  requirements  of  this  Act. 

(D)  An  analysis  of  whether,  considering  the 
purposes  of  this  Act,  insurers  are  required  by 
this  Act  (or  by  implementing  regulations)  to 
submit  appropriate  information. 

(E)  An  analysis  of  whether  sufficient  evi- 
dence exists  of  patterns  of  disparities  in  the 
availability,  affordability.  and  quality  or 
type  of  insurance  coverage  to  warrant  con- 
tinued applicability  of  the  requirements  of 
this  Act. 

(F)  An  analysis  of  whether  the  group  of 
designated  MSA's  in  effect  at  the  time  of  the 
report  are  appropriate  for  purposes  of  this 
Act. 

(G)  Specific  recommendations,  for  use  by 
the  Secretary  in  designating  MSA"s  for  the  5- 
year  period  for  which  the  report  is  made, 
with  regard  to — 


(i)  the  characteristics  of  MSA's  that  should 
be  included  in  the  group  of  designated 
MSA's: 

(ii)  the  number  of  MSA's  that  should  be  in- 
cluded in  the  group: 

(iii)  the  number  of  MSA's  having  each  par- 
ticular characteristic  that  should  be  in- 
cluded in  the  group;  and 

(iv)  the  characteristics  of  MSA's,  and  num- 
ber of  MSA's  having  each  such  characteris- 
tic, that  should  be  removed  from  the  group 
of  designated  MSA's  in  effect  at  the  time  of 
the  report. 

(H)  With  respect  only  to  the  first  report  re- 
quired under  this  subsection,  recommenda- 
tions of  whether  the  study  conducted  under 
section  5  should  be  continued  beyond  the 
date  in  section  5(b)(8)  and,  if  so.  whether  the 
requirements  regarding  the  submission  of  in- 
formation under  the  study  should  be  ex- 
panded or  changed  with  respect  to  insurers. 
MSA's,  lines,  sublines  or  coverage  types  of 
insurance,  and  types  of  small  businesses,  or 
whether  the  study  should  be  allowed  to  ter- 
minate under  law. 

(I)  An  analysis  of  whether  the  group  of  des- 
ignated rural  areas  in  effect  at  the  time  of 
the  report  are  appropriate  for  purposes  of 
this  Act. 

(J)  Specific  recommendations,  for  use  by 
the  Secretary  in  designating  rural  areas  for 
purposes  of  section  6  for  the  5-year  period  for 
which  the  report  is  made,  with  regard  to— 

(i)  the  characteristics  of  rural  areas  that 
should  be  included  in  the  group  of  designated 
rural  areas  under  such  section: 

(ii)  the  number  of  rural  areas  having  each 
particular  characteristic  that  should  be  in- 
cluded in  the  group:  and 

(iii)  the  characteristics  of  rural  areas,  and 
number  of  rural  areas  having  each  such  char- 
acteristic, that  should  be  removed  from  the 
group  of  designated  rural  areas  in  effect  at 
the  time  of  the  report. 

(K)  Any  other  information  or  recommenda- 
tions relating  to  the  requirements  or  imple- 
mentation of  this  Act  that  the  Comptroller 
General  considers  appropriate. 

(4)  Consultation.— In  preparing  each  re- 
port under  this  subsection,  the  Comptroller 
General  shall  consult  with  Federal  agencies 
having  appropriate  expertise,  the  National 
Association  of  Insurance  Commissioners. 
State  insurance  regulators,  statistical 
agents,  representatives  of  small  businesses, 
representatives  of  insurance  agents  (includ- 
ing minority  insurance  agents)  and  property 
and  casualty  insurers,  and  community, 
consumer,  and  civil  rights  organizations. 

SEC.     19.    TASK    FORCE    ON    AGENCY    APPOINT- 
MENTS. 

(a)  Establishment.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  establish  a  task  force  on  in- 
surance agency  appointments  (hereafter  in 
this  section  referred  to  as  the  '"Task 
Force").  The  Task  Force  shall— 

(1)  consist  of  representatives  of  appropriate 
Federal  agencies,  property  and  casualty  in- 
surance agents,  including  specifically  minor- 
ity insurance  agents,  property  and  casualty 
insurers.  State  insurance  regulators,  and 
community,  consumer,  and  civil  rights  orga- 
nizations; 

(2)  have  a  significant  representation  from 
minority  insurance  agents;  and 

(3)  be  chaired  by  the  Secretary  or  the  Sec- 
retary's designee. 

(b)  Function.—  The  Task  Force  shall— 

(1)  review  the  problems  inner-city  and  mi- 
nority agents  may  have  in  receiving  appoint- 
ments to  represent  property  and  casualty  in- 
surers and  consider  the  effects  such  problems 
have  on  the  availability,  affordability,  and 


quality  or  type  of  insurance,  especially  in 
underserved  areas: 

(2)  review  the  practices  of  insurers  in  ter- 
minating agents  and  consider  the  effects 
such  practices  have  on  the  availability,  af- 
fordability. and  quality  or  type  of  insurance, 
especially  in  underserved  areas;  and 

(3)  recommend  solutions  to  improve  the 
ability  of  inner-city  and  minority  insurance 
agents  to  market  property  and  casualty  in- 
surance products,  including  steps  property 
and  casualty  insurers  should  take  to  in- 
crease their  appointments  of  such  agents. 

(c)  Report  and  Termination —The  Task 
Force  shall  report  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  and  the  appro- 
priate committees  of  the  Senate  its  findings 
under  paragraphs  (1)  and  (2)  of  subsection  (b) 
and  its  recommendations  under  paragraph  (3» 
of  subsection  (b)  not  later  than  2  years  after 
the  date  of  enactment  of  this  Act.  The  Task 
Force  shall  terminate  on  the  date  on  which 
the  report  is  submitted  to  the  committees. 
SEC.  20.  STUDIES. 

(a)  Study  of  Insurance  Prescreening.— 

(1)  In  general.— The  Secretary  shall  con- 
duct a  study  to  determine  the  feasibility  and 
utili  y  of  requiring  insurers  to  report  infor- 
mation with  respect  to  the  characteristics  of 
applicants  for  insurance  and  reasons  for  re- 
jection of  applicants.  The  study  shall  exam- 
ine the  extent  to  which — 

(A)  oral  applications  or  representations  are 
used  by  insurers  and  agents  in  making  deter- 
minations regarding  whether  or  not  to  in- 
sure a  prospective  insured: 

(B)  written  applications  are  used  by  insur- 
ers and  agents  in  making  determinations  re- 
garding whether  or  not  to  insure  a  prospec- 
tive insured; 

(C)  written  applications  are  submitted 
after  the  insurer  or  agent  has  already  made 
a  determination  to  provide  insurance  to  a 
prospective  insured  or  has  determined  that 
the  prospective  insured  is  eligible  for  insur- 
ance; and 

(D)  prospective  insured  persons  are  dis- 
couraged from  submitting  applications  for 
insurance  based,  in  whole  or  in  part,  on— 

(i)  the  location  of  the  risk  to  be  insured; 

(ii)  the  racial  characteristics  of  the  pro- 
spective insured: 

(iii)  the  racial  composition  of  the  neigh- 
borhood in  which  the  risk  to  be  insured  is  lo- 
cated; and 

(iv)  in  the  case  of  residential  property  in- 
surance, the  age  and  value  of  the  risk  to  be 
insured. 

(2)  Report.— The  Secretary  shall  report 
the  results  of  the  study  under  paragraph  (1) 
to  the  Committee  on  Banking.  Finance  and 
Urban  Affairs  of  the  House  of  Representa- 
tives and  the  appropriate  committees  of  the 
Senate,  not  later  than  2  years  after  the  date 
of  enactment  of  this  Act.  The  report  shall  in- 
clude recommendations  of  the  Secretary— 

(A)  with  respect  to  requiring  insurers  to 
report  on  the  disposition  of  oral  and  written 
applications  for  insurance;  and 

(B)  for  any  legislation  that  the  Secretary 
considers  appropriate  regarding  the  issues 
described  in  the  report. 

(b)  Study  of  Insurer  Actions  To  Meet  In- 
surance Needs  ok  Certain  Neighbor- 
hoods.—The  Secretary  shall  conduct  a  study 
of  various  practices,  actions,  and  methods 
undertaken  by  insurers  to  meet  the  property 
and  casualty  insurance  needs  of  residents  of 
low-  and  moderate-income  neighborhoods, 
minority  neighborhoods,  and  small  busi- 
nesses located  in  such  neighborhoods.  The 
Secretary  shall  report  the  results  of  the 
study,   including  any   recommendations,   to 
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the  Committee  on  Banking,  Finance  and 
Urban  Affairs  of  the  House  of  Representa- 
tives and  the  appropriate  committees  of  the 
Senate,  not  later  than  2  years  after  the  date 
of  enactment  of  this  Act. 

(c)  Study  of  Disparate  Claims  Treat- 
ment.— 

(1)  In  general.— The  Secretary  shall  con- 
duct a  study  to  determine  whether,  and  the 
extent  to  which,  insurers  engage  in  disparate 
treatment  in  handling  claims  of  policy- 
holders under  designated  lines  of  insurance 
based  on  the  race,  gender,  and  income  level 
of  the  policyholder,  and  on  the  racial  charac- 
teristics and  income  levels  of  the  area  in 
which  the  insured  risk  is  located.  In  conduct- 
ing the  study,  the  Secretary  shall  specifi- 
cally consider  whether  residents  of  low-in- 
come neighborhoods  or  areas  and  minority 
neighborhoods  or  areas  are  more  likely  than 
residents  of  other  areas  to  have  their  claims 
contested  or  their  insurance  coverage  can- 
celed. 

(2)  Report.— The  Secretary  shall  submit  a 
report  on  the  results  of  the  study  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs  of  the  House  of  Representatives  and 
the  appropriate  committees  of  the  Senate, 
not  later  than  2  years  after  the  date  of  enact- 
ment of  this  Act. 

(d)  Study  of  Rating  Territories.— The 
Secretary  shall  conduct  a  study  to  determine 
whether  the  practice  in  the  insurance  indus- 
try of  basing  insurance  premium  amounts  on 
the  territory  in  which  the  insured  risk  is  lo- 
cated has  a  disparate  impact  on  the  avail- 
ability, affordability.  or  quality  of  insurance 
by  race,  gender,  or  type  of  neighborhood.  The 
Secretary  shall  submit  a  report  on  the  re- 
sults of  the  study  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  and  the  appro- 
priate committees  of  the  Senate,  not  later 
than  12  months  after  the  date  of  enactment 
of  this  Act. 

(e)  Study  of  Insurer  Reinvestment  Re- 
quire.ments.— 

(1)  In  general.— The  Secretary  shall  con- 
duct a  study  to  determine  the  feasibility  of 
requiring  insurers  to  reinvest  in  commu- 
nities and  neighborhoods  from  which  they 
collect  premiums  for  insurance  and  whether, 
and  the  extent  to  which,  community  rein- 
vestment requirements  for  insurers  should 
be  established  that  are  comparable  to  the 
community  reinvestment  requirements  ap- 
plicable to  depository  institutions.  The  Sec- 
retary shall  consult  with  representatives  of 
insurers  and  consumer,  community,  and  civil 
rights  organizations  regarding  the  results  of 
the  study  and  any  recommendations  to  be 
made  based  on  the  results  of  the  study. 

(2)  Report.— The  Secretary  shall  report 
the  results  of  the  study,  including  any  such 
recommendations,  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  and  the  appro- 
priate committees  of  the  Senate,  not  later 
than  6  months  after  the  conclusion  of  the 
first  annual  reporting  period  to  which  the  re- 
porting requirements  under  this  .\ct  apply 
(pursuant  to  section  26). 

SEC.  21.  exemption   AND  RELA'HON  TO  STATE 
LAWS. 

(a)  Exemption  for  United  States  Pro- 
gra.ms.— Reporting  shall  not  be  required 
under  this  Act  with  respect  to  insurance  pro- 
vided by  any  program  underwritten  or  ad- 
ministered by  the  United  States. 

(b)  Relation  to  State  Laws.— This  Act 
does  not  annul,  alter,  or  affect,  or  exempt 
the  obligation  of  any  insurer  subject  to  this 
.\ct  to  comply  with  the  laws  of  any  State  or 
subdivision   thereof  with  respect  to  public 


disclosure,   submission    oi    iniormation.   and 
recordkeeping. 

SEC.  22.  REGULA-nONS. 

(a)  In  General.— The  Secretary  shall  issue 
any  regulations  required  under  this  Act  and 
any  other  regulations  that  may  be  necessary 
to  carry  out  this  Act.  The  regulations  shall 
be  issued  through  rulemaking  in  accordance 
with  the  procedures  under  section  553  of  title 
5,  United  States  Code,  for  substantive  rules. 
Except  as  otherwise  provided  in  this  Act. 
such  final  regulations  shall  be  issued  not 
later  than  the  expiration  of  the  18-month  pe- 
riod beginning  on  the  date  of  enactment  of 
this  Act. 

(b)  Burdens.— In  prescribing  such  regula- 
tions, the  Secretary  shall  take  into  consider- 
ation the  administrative,  paperwork,  and 
other  burdens  on  insurance  agents,  including 
independent  insurance  agents,  involved  in 
complying  with  the  requirements  of  this  Act 
and  shall  minimize  the  burdens  imposed  by 
such  requirements  with  respect  to  such 
agents. 

SEC.  23.  DEFINITIONS. 

For  p.urposes  of  this  Act,  the  following 
definitions  shall  apply: 

(1)  AGENT.— The  term  "agent"  means,  with 
respect  to  an  insurer,  an  agent  licensed  by  a 
State  who  sells  property  and  casualty  insur- 
ance. The  term  includes  agents  who  are  em- 
ployees of  the  insurer,  agents  who  are  inde- 
pendent contractors  working  exclusively  for 
the  insurer,  and  agents  who  are  independent 
contractors  appointed  to  represent  the  in- 
surer on  a  nonexclusive  basis. 

(2)  APPLICABLE  REGION.— The  term  "appli- 
cable region"  means,  with  respect  to  a  des- 
ignated MSA  - 

(A)  for  any  county  located  within  the  MSA 
that  has  a  population  of  more  than  30,000. 
the  applicable  census  tract  within  the  coun- 
ty; or 

(B)  for  any  county  located  within  the  MSA 
that  has  a  population  of  30,000  or  less,  the  ap- 
plicable county. 

(3)  Commercial  insurance.— The  term 
"commercial  insurance"  means  any  line  of 
property  and  casualty  insurance,  except 
homeowner's,  dwelling  fire,  allied  lines,  and 
other  personal  lines  of  insurance. 

(4)  Designated  insurer.— The  term  "des- 
ignated insurer"  means,  with  respect  to  a 
designated  line,  an  insurer  designated  for  a 
State  by  the  Secretary  under  section  13(b)  as 
a  designated  insurer  for  such  line  or  any  in- 
surer that  is  part  of  an  insurer  group  se- 
lected under  such  section. 

(5)  Designated  investment.— The  term 
"designated  investment"  means  making  or 
purchasing  a  loan  for  the  purchase  of  com- 
mercial real  estate,  making  or  purchasing  a 
mortgage  loan  for  the  purchase  of  a  1-  to  4- 
family  dwelling,  making  or  purchasing  a 
commercial  or  industrial  loan. 

(6)  Designated  line.— The  term  "des- 
ignated line"  means  a  line  of  insurance  or 
bid.  performance,  and  payment  bonds  des- 
ignated by  the  Secretary  under  section  13(c). 

(7)  Exposures.— The  term  "exposures" 
means,  with  respect  to  an  insurance  policy, 
an  expression  of  an  exposure  unit  covered 
under  the  policy  compared  to  the  duration  of 
the  policy  (pursuant  to  standards  established 
by  the  Secretary  for  uniform  reporting  of  ex- 
posures). 

(8)  Exposure  units.— The  term  "exposure 
units"  means  a  dwelling  covered  under  an  in- 
surance policy  for  homeowners,  dwelling 
fire,  or  allied  lines  coverage. 

(9)  Insurance.— The  term  "insurance" 
means  property  and  casualty  insurance. 
Such  term  includes  primary  insurance,  sur- 
plus lines  insurance,  and  any  other  arrange- 


ment for  the  shifting  and  distributing  of 
risks  that  is  determined  to  be  insurance 
under  the  law  of  any  State  in  which  the  in- 
surer or  insurer  group  engages  in  an  insur- 
ance business. 

(10)  Insurer.— Except  with  respect  to  sec- 
tion 8,  the  term  "insurer"  means  any  cor- 
poration, association,  society,  order,  firm, 
company,  mutual,  partnership,  individual, 
aggregation  of  individuals,  or  any  other  legal 
entity  that  is  authorized  to  transact  the 
business  of  property  or  casualty  insurance  in 
any  State  or  that  is  engaged  in  a  property  or 
casualty  insurance  business.  The  term  in- 
cludes any  certified  foreign  direct  insurer, 
but  does  not  include  an  individual  or  entity 
which  represents  an  insurer  as  agent  solely 
for  the  purpose  of  selling  or  which  represents 
a  consumer  as  a  broker  solely  for  the  pur- 
pose of  buying  insurance. 

(11)  Issued— The  term  "issued"  means, 
with  respect  to  an  insurance  policy,  newly 
issued  or  renewed. 

(12)  Joint  underwriting  association.— The 
term  "joint  underwriting  association" 
means  an  unincorporated  association  of  in- 
surers established  to  provide  a  particular 
form  of  insurance  to  the  public. 

(13)  Mortgage  insurance —The  term 
"mortgage  insurance  "  means  insurance 
against  the  nonpayment  of,  or  default  on.  a 
mortgage  or  loan  for  residential  or  commer- 
cial property. 

(14)  MSA.— The  term  "MSA"  means  a  Met- 
ropolitan Statistical  Area  or  a  Primary  Met- 
ropolitan Statistical  Area. 

(15)  Private  mortgage  insurance.— The 
term  "private  mortgage  insurance"  means 
mortgage  insurance  other  than  mortgage  in- 
surance made  available  under  the  National 
Housing  Act,  title  38  of  the  United  States 
Code,  or  title  V  of  the  Housing  Act  of  1949. 

(16)  Property  and  casualty  insurance.— 
The  term  "property  and  casualty  insurance" 
means  insurance  against  loss  of  or  damage  to 
property,  insurance  against  loss  of  income  or 
extra  expense  incurred  because  of  loss  of.  or 
damage  to.  property,  and  insurance  against 
third  party  liability  claims  caused  by  neg- 
ligence or  imposed  by  statute  or  contract. 
Such  term  does  not  include  workers'  com- 
pensation, professional  liability,  or  title  in- 
surance. 

(17)  Residual  market.— The  term  "resid- 
ual market"  means  an  assigned  risk  plan, 
joint  underwriting  association,  or  any  simi- 
lar mechanism  designed  to  make  insurance 
available  to  those  unable  to  obtain  it  in  the 
voluntary  market.  The  term  includes  each 
statewide  plan  under  part  A  of  title  XII  of 
the  National  Housing  .^ct  to  assure  fair  ac- 
cess to  insurance  requirements. 

(18)  Rural  area— The  term  "-rural  area" 
means  any  area  that^- 

(A)  has  a  population  of  10.000  or  more; 

(B)  has  a  continuous  boundary:  and 

(C)  contains  only  areas  that  are  rural 
areas,  as  such  term  is  defined  in  section  520 
of  the  Housing  Act  of  1949  (except  that  clause 
(3)(B)  of  such  section  520  shall  not  apply  for 
purposes  of  this  Act). 

(19)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Housing  and  Urban 
Development. 

(20)  STATE.— The  term  "State"  means  any 
State,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Northern 
Mariana  Islands,  the  Virgin  Islands.  Amer- 
ican Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

SEC.  24.  EFFECTIVE  DATE. 

The  requirements  of  this  Act  relating  to 
reporting  of  information  by  insurers  shall 
take  effect  with  respect  to  the  first  annual 
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reporting  period  that  begrins  not  less  than  3 
years  after  the  date  of  enactment  of  this 
Act. 

March  8. 1994. 
Senator  Russ  Feingold. 

Dirksen  Senate   Office   Building.    Washington. 
DC. 

Dear  Senator  Feingold:  We  write  to  offer 
our  endorsement  of  S.  XXX.  This  legislation 
addresses  the  serious  problem  of  discrimina- 
tion and  redlining  in  the  provision  of  home- 
owners insurance  industry  in  a  simple  yet  ef- 
fective way— through  the  power  of  sunshine. 

Numerous  studies  and  hearings  before  the 
House  of  Representatives  have  shown  that 
residents  of  low-income,  predominantly  mi- 
nority areas  have  a  harder  time  obtaining  in- 
surance coverage  for  their  homes.  When  they 
can  get  coverage,  it  is  often  substantially 
more  expensive,  or  of  substandard  quality. 
While  insurers  claim  these  results  are  due  to 
an  objective  evaluation  of  risk,  studies  ana- 
lyzing actual  losses  in  low  income  and  mi- 
nority areas  indicate  this  is  not  true. 

Insurance  redlining  contributes  to  and  fur- 
thers urban  decay  and  disinvestment.  The 
lack  of  affordable  insurance  is  a  material  de- 
terrent to  homeownership  and  economic  de- 
velopment in  low  income  and  minority  com- 
munities. Without  insurance,  people  simply 
cannot  buy  homes. 

S.  XXX  simply  requires  insurers  to  begin 
to  make  public  information  as  to  where  and 
at  what  price  they  write  insurance.  It  also 
would  collect  data  on  insurer  losses.  The 
data  collected  by  this  legislation  w.U  go  a 
long  way  to  resolve  the  debate  over  insur- 
ance redlining  and  will  be  a  valuable  tool  for 
enforcement  of  civil  rights  laws  at  the  state 
and  federal  level. 

Your  legislation  incorporates  3  key  ele- 
ments that  are  essential  to  advancing  fair 
and  equal  access  to  insurance: 

First,  S.  1917  collects  data  on  the  cost  and 
type  of  insurance  policies  written  by  the  cen- 
sus tract  (or  zip+4's)  where  the  policy  is  is- 
sued. Only  census  tracts  are  accurate  enough 
to  gauge  the  disparate  impact  insurance  red- 
lining has  on  minority  and  low-income 
neighborhoods.  The  Home  Mortgage  Disclo- 
sure Act  requires  banks  to  report  loan  infor- 
mation on  a  census  tract  basis,  and  this 
standard  should  apply  to  the  insurance  in- 
dustry as  well. 

Second.  S.  1917  collects  data  on  insurance 
losses  and  claims.  While  insurers  claim  dis- 
parities in  prices  between  different  neighbor- 
hoods are  solely  based  on  loss  experience,  a 
recent  study  by  the  Missouri  Department  of 
Insurance  suggests  the  opposite.  Data  ana- 
lyzed by  the  department  indicated  that  resi- 
dents of  minority  neighborhoods  pay  more  in 
premiums,  but  incur  fewer  losses,  than  resi- 
dents of  comparable  white  neighborhoods. 
Only  through  the  collection  of  loss  data  can 
we  conclusively  resolve  the  debate  about 
whether  these  disparities  are  due  to  risk  or 
prejudice. 

Third,  S.  1917  would  collect  this  data  in  150 
Metropolitan  Statistical  Areas  (MSA's).  The 
data  collected  by  this  legislation  will  be  in- 
valuable as  a  civil  rights  enforcement  tool, 
and  that  tool  should  be  available  to  the 
greatest  number  of  communities  and  citi- 
zens. 

We  are  eager  to  work  with  you  to  obtain 
passage  of  S.   XXX,  and  commend  you  for 
your  leadership  on  the  issue. 
Sincerely. 

.Alliance  to  End  Childhood  Lead  Poisoning, 
American  Planning  Association,  Association 
of  Community  Organizations  for  Reform  Now 
(ACORN),    Center    for    Community    Change, 


Consumer  Federation  of  America.  Consumers 
Union.  National  Council  of  La  Raza.  Na- 
tional Fair  Housing  Alliance,  National  Insur- 
ance Consumer  Organization.  National 
League  of  Cities,  National  Low  Income  Hous- 
ing Coalition.  National  Neighborhood  Coali- 
tion, NETWORK:  A  National  Catholic  Social 
Justice  Lobby,  Public  Citizen's  Congress 
Watch,  United  Methodist  Church.  General 
Board  of  Church  and  Society. 


By  Mr.  BINGAMAN: 
S.  1919.  A  bill  to  improve  water  qual- 
ity within  the  Rio  Puerco  watershed 
and  to  help  restore  the  ecological 
health  of  the  Rio  Grande  through  the 
cooperative  identification  and  imple- 
mentation of  best  management  prac- 
tices which  are  consistent  with  the  ec- 
ological, geological,  cultural,  sociologi- 
cal, and  economic  conditions  in  the  re- 
gion; to  the  Committee  on  Energy  and 
Natural  Resources. 

RIO  PUERCO  WATERSHED  ACT  OF  1994 

•  Mr.  BINGAMAN.  Mr.  President,  I  in- 
troduce legislation  that  will  authorize 
a  coordinated  approach  for  restoration 
of  the  Rio  Puerco  watershed,  which  at 
7,000  square  miles  is  the  largest  tribu- 
tary to  the  Rio  Grande  in  terms  of  area 
and  sediment.  The  Rio  Puerco  was  once 
known  as  New  Mexico's  bread  basket, 
with  water  supply  and  soil  tilth  to  sup- 
port that  reputation. 

Over  time,  extensive  ecological 
changes  have  occurred  in  the  Rio 
Puerco  watershed,  some  of  which  have 
resulted  in  damage  to  the  watershed 
that  has  seriously  affected  the  eco- 
nomic and  cultural  well-being  of  its  in- 
habitants. This  has  resulted  in  the  loss 
of  existing  communities  that  were 
based  on  the  land  and  were  self-sus- 
taining. Mr.  President,  a  healthy  and 
sustainable  ecosystem  is  essential  to 
the  long-term  economic  and  cultural 
viability  of  the  region. 

According  to  the  Bureau  of  Land 
Management,  the  Rio  Puerco  contrib- 
utes only  6  percent  of  the  total  water 
but  over  50  percent  of  the  sediments 
which  enter  the  Rio  Grande.  Acceler- 
ated, progressive  soil  erosion  within 
the  basin  threatens  not  only  the  sus- 
tained productivity  of  the  rangeland 
watershed,  but  also  the  middle  Rio 
Grande  aquatic  system,  irrigators  de- 
pendent on  those  water,  and  the  eco- 
nomic foundation  of  the  Mesilla  'Valley 
dependent  on  Elephant  Butte  Res- 
ervoir. 

A  substantial  proportion  of  the  rural 
population  is  concerned  about  its  abil- 
ity to  maintain  a  traditional  lifestyle 
with  an  economy  which  is  natural  re- 
source based  and  dependent  upon  the 
productivity  of  land  with  multiple 
ownership.  The  vast  Rio  Puerco  drain- 
age system  is  a  mosaic  of  land  owner- 
ship and  agency  management.  No  sin- 
gle agency  has  watershed  wide  exper- 
tise and  management  responsibility.  It 
is  imperative  that  the  numerous  agen- 
cies and  individuals  with  resource  man- 
agement responsibility — Indian  Pueb- 
los.   Federal   and   State   agencies,   and 


private  citizens — work  together  to  de- 
velop a  plan  for  and  implement  an  ef- 
fective Rio  Puerco  watershed  manage- 
ment program. 

This  legislation  directs  the  Secretary 
of  the  Interior  to  lead  and  coordinate  a 
management  program  in  the  Rio 
Puerco  watershed  with  the  advice  and 
input  of  a  Rio  Puerco  management 
committee  composed  of  the  various 
landowners,  affected  Indian  Pueblos, 
local,  regional,  State,  and  Federal  gov- 
ernments, and  other  interested  citi- 
zens. 

The  committee  will  prepare  a  man- 
agement plan  to  identify  reasonable 
and  appropriate  goals  and  objectives 
for  land  owners  and  managers  in  the 
Rio  Puerco  watershed;  to  describe  po- 
tential alternative  actions  to  meet  the 
goals  and  objectives;  to  recommend 
voluntary  implementation  of  appro- 
priate best  management  practices  on 
both  public  and  private  lands;  to  pro- 
vide for  cooperative  development  of 
management  guidelines  for  maintain- 
ing and  improving  the  ecological,  cul- 
tural, and  economic  conditions  on  both 
public  and  private  lands;  and  other  ac- 
tivities that  will  promote  cooperation 
and  information  sharing  among  those 
that  own  and  manage  land  in  the  Rio 
Puerco  watershed. 

Mr.  President,  it  is  our  hope  that  this 
legislation  will  advance  the  restoration 
of  and  maintenance  of  a  healthy  Rio 
Puerco  watershed  that  will  serve  New 
Mexico  and  its  citizens  in  the  future  as 
well  as  it  has  served  us  in  the  past.  We 
have  a  lot  of  work  ahead  of  us.  A  clear 
path  must  be  outlined  and  a  base  of  au- 
thorization, from  which  this  program 
can  be  funded,  established.  Most  impor- 
tantly, this  legislation  authorizes  an 
approach  that  brings  all  of  the  stake- 
holders together.  The  Federal  Govern- 
ment cannot,  and  should  not,  under- 
take this  effort  alone.  The  support  and 
contributions  of  local  citizens,  tribes, 
governmental  entities,  and  others  is 
crucial.  I  urge  my  colleagues  to  sup- 
port this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1919 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  'Rio  Puerco 
Watershed  Act  of  1994". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that — 

(1)  over  time,  extensive  ecological  changes 
have  occurred  in  the  Rio  Puerco  watershed, 
including — 

(A)  erosion  of  agricultural  and  range  lands; 

(B)  impairment  of  waters  due  to  heavy 
sedimentation; 

(C)  reduced  productivity  of  renewable  re- 
sources; 

(D)  loss  of  biological  diversity; 


(E)  loss  of  functioning  riparian  areas;  and 

(F)  loss  of  available  surface  water; 

(2)  damage  to  the  watershed  has  seriously 
affected  the  economic  and  cultural  well- 
being  of  its  inhabitants,  including— 

(A)  loss  of  existing  communities  that  were 
based  on  the  land  and  were  self-sustaining; 
and 

(B)  adverse  effects  on  the  traditions,  cus- 
toms, and  cultures  of  the  affected  commu- 
nities; 

(3)  a  healthy  and  sustainable  ecosystem  is 
essential  to  the  long-term  economic  and  cul- 
tural viability  of  the  region; 

(4)  the  impairment  of  the  Rio  Puerco  wa- 
tershed has  damaged  the  ecological  and  eco- 
nomic well-being  of  the  area  below  the  junc- 
tion of  the  Rio  Puerco  with  the  Rio  Grande 
including — 

(A)  disruption  of  ecological  processes; 

(B)  water  quality  impairment; 

(C)  significant  reduction  in  the  water  stor- 
age capacity  and  life  expectancy  of  the  Ele- 
phant Butte  Dam  and  Reservoir  system  due 
to  sedimentation; 

(D)  chronic  problems  of  irrigation  system 
channel  maintenance;  and 

(E)  increased  risk  of  flooding  caused  by 
sediment  accumulation; 

(5)  the  Rio  Puerco  is  a  major  tributary  of 
the  Rio  Grande  and  the  coordinated  imple- 
mentation of  ecosystem-based  best  manage- 
ment practices  for  the  Rio  Puerco  system 
could  benefit  the  larger  Rio  Grande  system; 

(6)  the  Rio  Puerco  watershed  has  been 
stressed  from  the  loss  of  native  vegetation, 
introduction  of  exotic  species,  and  alteration 
of  riparian  habitat  which  have  disrupted  the 
original  d.vnamics  of  the  river  and  disrupted 
natural  ecological  processes; 

(7)  the  Rio  Puerco  watershed  is  a  mosaic  of 
private.  Federal,  tribal  trust,  and  State  land 
ownership  with  diverse,  sometimes  differing 
management  objectives; 

(8)  development,  implementation,  and 
monitoring  of  an  effective  watershed  man- 
agement program  for  the  Rio  Puerco  water- 
shed requires  cooperation  among— 

(A)  the  Bureau  of  Land  Management; 

(B)  the  Rio  Puerco  Watershed  Committee; 

(C)  the  National  Forest  Service; 

(D)  the  Pueblos  of  Acoma,  Isleta.  Jemez. 
and  Laguna; 

(E)  the  Eastern  and  Canoncito  Bands  of  the 
Navajo  Nation; 

(F)  the  Jicarilla  Apache  Tribe; 

(G)  the  Bureau  of  Reclamation; 
(H)  the  Geological  Survey; 

(I)  the  Bureau  of  Indian  Affairs; 

(J)  the  Fish  and  Wildlife  Service; 

(K)  the  Soil  and  Conservation  Service; 

(L»  the  Army  Corps  of  Engineere; 

(M)  the  National  Park  Service; 

(N)  the  State  of  New  Mexico; 

(O)  private  landowners; 

(P)  local  and  regional  governmental  enti- 
ties; 

(Q)  other  interested  citizens;  and 

(R)  affected  local  soil  and  water  conserva- 
tion districts; 

(9)  the  Secretary  of  the  Interior,  acting 
through  the  Director  of  the  Bureau  of  Land 
Management,  in  consultation  with  the  enti- 
ties listed  in  paragraph  (7).  and  in  coopera- 
tion with  the  Rio  Puerco  Watershed  Commit- 
tee, is  best  suited  to  coordinate  management 
efforts  in  the  Rio  Puerco  Watershed;  and 

(10)  accelerating  the  pace  of  improvement 
in  Rio  Puerco  Watershed  on  a  coordinated, 
cooperative  basis  will  benefit  persons  living 
in  the  Watershed  as  well  as  downstream 
users  on  the  Rio  Grande. 


SEC.  3.  MANAGE.MENT  PROGRAM. 

(a)  In  General.— The  SecreUry  of  the  In- 
terior, acting  through  the  Bureau  of  Land 
Management  and  in  consultation  with  the 
Rio  Puerco  Management  Committee  estab- 
lished pursuant  to  section  4,  shall— 

(1)  establish  a  clearinghouse  for  research 
and  information  on  management  within  the 
Rio  Puerco  Watershed,  as  described  in  the 
attached  map,  including— 

(A)  current  and  historical  natural  resource 
conditions; 

(B)  data  concerning  the  extent  and  causes 
of  watershed  impairment;  and 

(C)  implementation,  monitoring,  and  eval- 
uation of  best  management  practices  initi- 
ated within  the  watershed;  and 

(2)  provide  support  to  the  Rio  Puerco  Man- 
agement Committee  to  identify  objectives, 
coordinate  implementation  of  best  manage- 
ment practices,  and  monitor  results. 

(b)  Rio  Puerco  Manageme.nt  Plan.— Not 
later  than  2  years  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary,  in  consulta- 
tion with  the  Rio  Puerco  Management  Com- 
mittee, shall  prepare  a  plan  for  the  restora- 
tion of  the  Rio  Puerco  watershed.  The  plan 
shall— 

(1)  identify  reasonable  and  appropriate 
goals  and  objectives  for  landowners  and  man- 
agers in  the  Rio  Puerco  watershed; 

(2)  describe  potential  alternative  actions 
to  meet  the  goals  and  objectives,  including 
proven  best  management  practices  and  costs 
associated  with  implementing  the  actions; 

(3)  recommend  voluntary  implementation 
of  appropriate  best  management  practices  on 
both  public  and  private  lands; 

(4)  provide  for  cooperative  development  of 
management  guidelines  for  maintaining  and 
improving  the  ecological,  cultural,  and  eco- 
nomic conditions  on  both  public  and  private 
lands; 

(5)  provide  for  the  development  of  public 
participation  and  community  outreach  pro- 
grams that  would  include  proposals  for — 

(A)  cooperative  efforts  with  private  land- 
owners to  encourage  implementation  of  best 
management  practices  within  the  watershed; 
and 

(B)  involving  private  citizens  in  restoring 
the  watershed. 

(6)  provide  for  the  development  of  propos- 
als for  voluntary  cooperative  programs 
among  the  Rio  Puerco  Management  Commit- 
tee membership  to  implement  best  manage- 
ment practices  in  a  coordinated,  consistent, 
and  cost-effective  manner: 

(7)  provide  for  the  encouragement  and  sup- 
port implementation  of  best  management 
practices  on  private  lands;  and 

(8)  provide  for  the  development  of  propos- 
als for  a  monitoring  system  that— 

(A)  builds  upon  existing  data  available 
from  private.  Federal,  and  State  sources; 

(B)  provides  for  the  coordinated  collection, 
evaluation,  and  interpretation  of  additional 
data  as  needed  or  collected;  and 

(C)  will  provide  information  to— 

(i)  assess  existing  resource  and  socio- 
economic conditions; 

(ii)  identify  priority  implementation  ac- 
tions; and 

(iii)  assess  the  effectiveness  of  actions 
taken. 

(c)  Additional  Assistance.— If  the  Sec- 
retary of  the  Interior  determines  that  em- 
ployment of  additional  personnel  is  nec- 
essary to  carry  out  this  Act.  the  Secretary 
shall,  where  feasible,  employ  individuals  who 
reside  in  the  vicinity  of  the  Rio  Puerco  wa- 
tershed restoration  area. 

SEC.  4.  RIO  PUERCO  MANAGEMENT  CO.MMITTEE. 

(a)  Establishment. —There  is  established 
the  Rio  Puerco  Management  Committee  (re- 


ferred to  in  this  section  as  the  "Commit- 
tee"). 

(b)  Membership.— The  Committee  shall  be 
convened  by  a  representative  of  the  Bureau 
of  Land  Management,  and  shall  include  rep- 
resentatives from— 

(1)  the  Rio  Puerco  Watershed  Committee: 

(2)  affected  tribes  and  pueblos; 

(3)  the  National  Forest  Service  of  the  De- 
partment of  Agriculture; 

(4)  the  Bureau  of  Reclamation; 

(5)  the  Geological  Survey; 

(6)  the  Bureau  of  Indian  Affairs; 

(7)  the  Fish  and  Wildlife  Service: 

(8)  the  Army  Corps  of  Engineers; 

(9)  the  Soil  and  Conservation  Service  of  the 
Department  of  Agriculture; 

(10)  the  State  of  New  Mexico,  including  the 
New  Mexico  Environment  Department  and 
the  State  Engineer; 

(11)  affected  local  Soil  and  Water  Conserva- 
tion Districts; 

(12)  the  Elephant  Butte  Irrigation  District: 

(13)  private  landowners;  and 

(14)  other  intere.sted  citizens. 

(c)  Duties.— The  Rio  Puerco  Management 
Committee  shall— 

(1)  advise  the  Secretary  of  the  Interior, 
acting  through  the  Director  of  the  Bureau  of 
Land  Management,  on  the  development  and 
implementation  of  the  Rio  Puerco  Manage- 
ment Program  described  in  section  3;  and 

(2)  serve  as  a  forum  for  information  about 
activities  that  may  affect  or  further  the  de- 
velopment and  implementation  of  the  best 
management  practices  described  in  section  3. 

SEC.  5.  REPORT. 

Two  years  after  the  date  of  enactment  of 
this  Act.  and  biennially  thereafter,  the  Sec- 
retary of  the  Interior,  in  consultation  with 
the  Rio  Puerco  Management  Committee, 
shall  transmit  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  and  to 
the  Committee  on  Natural  Resources  of  the 
House  of  Representatives  a  report  contain- 
ing— 

(Da  summary  of  accomplishments  as  out- 
lined in  section  3;  and 

(2)  proposals  for  joint  implementation  ef- 
forts, including  funding  recommendations. 

SEC,  6,  LOWER  RIO  GRANDE  HABITAT  STUDY. 

(a)  In  General.— The  Secretary  of  the  In- 
terior, acting  through  the  Director  of  the 
Fish  and  Wildliffe  Service  shall,  in  coopera- 
tion with  the  States  of  New  Mexico  and 
Texas,  conduct  a  study  of  the  Rio  Grande 
from  Caballo  Lake  to  the  Gulf  of  Mexico. 
The  study  shall  include — 

(Da  survey  of  the  current  habitat  condi- 
tions of  the  river  and  its  riparian  environ- 
ment; 

(2)  identification  of  the  changes  in  vegeta- 
tion and  habitat  over  the  past  400  years  and 
the  effect  of  the  changes  on  the  river  and  ri- 
parian area;  and 

(3)  an  assessment  of  the  fea.sibility.  bene- 
fits, and  problems  associated  with  activities 
to  prevent  further  habitat  loss  and  restora- 
tion of  habitat  through  reintroduction  or  es- 
tablishment of  appropriate  native  plant  spe- 
cies. 

(b)  Transmittal.— Not  later  than  1  year 
after  the  date  on  which  funds  are  made  avail- 
able to  carry  out  this  Act,  the  Secretary 
shall  transmit  the  study  authorized  by  this 
section  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate  and  to  the 
Committee  on  Natural  Resources  of  the 
House  of  Representatives. 

SEC.  7.  AUTHORIZA'nON  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act,  and  to  implement  the  plan  prepared 
pursuant  to  section  3(b).» 
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By  Mr.   DOMENICI  (for  himself. 

Mr.  BOREN,  Mr.  Hatfield,  and 

Mr.  NiCKLES): 
S.  1920.  A  bill  to  amend  title  XIV  of 
the  Public  Health  Service  Act  (com- 
monly known  as  the  "Safe  Drinking 
Water  Act")  to  ensure  the  safety  of 
public  water  systems,  and  for  other 
purposes;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

SAFE  DRINKING  W.\TER  AMENDMENTS  OF  1994 

Mr.  DOMENICI.  Mr.  President,  I  in- 
troduce the  Safe  Drinking  Water 
Amendments  of  1994.  This  Senator  is 
clearly  on  the  record  in  support  of  pro- 
tecting safe  drinking  water  as  one  of 
the  keys  to  a  high  quality  of  life  in  a 
developed  nation  like  the  United 
States.  However,  as  I  have  stated  in 
the  past,  the  current  regulatory 
scheme  amounts  to  overkill,  and  places 
unsustainable  financial  drains  on  pub- 
lic water  systems  and  the  communities 
they  serve. 

As  many  Senators  will  recall,  I  have 
previously  come  to  this  floor  to  seek 
simple  and  clear  modifications  to  the 
existing  Safe  Drinking  Water  Act  that 
will  harm  no  one  and  relieve  many  of 
the  economic  burdens  I  mentioned.  I 
return  today  to  introduce  legislation 
that  will  accomplish  this  goal  by  mak- 
ing two  significant  changes  to  the  im- 
plementation of  the  existing  law. 

First,  this  bill  will  write  into  the  law 
the  flexibility  EPA  and  the  States  need 
when  protecting  drinking  water.  In  ex- 
ercising their  respective  authorities, 
EPA  will  be  able  to  set  standards  for 
contaminants  considering  both  public 
health  benefits  and  cost  while  States 
can  establish  monitoring  requirements 
based  on  occurrence  data.  This  means 
that  regulatory  requirements  will  be 
triggered  by  the  actual  presence  of  a 
contaminant  in  a  particular  drinking 
water  system.  By  eliminating  the  need 
to  monitor  for  contaminants  that,  in 
fact,  do  not  occur  in  a  particular  drink- 
ing water  system,  enormous  costs  can 
be  avoided. 

By  authorizing  EPA  to  consider  risk 
reduction  benefits  and  cost  when  set- 
ting the  maximum  level  at  which  a 
contaminant  may  be  present  in  drink- 
ing water,  the  bill  will  ensure  that  rec- 
ognizable benefits  to  the  public  health 
will  actually  be  achieved  by  the  huge 
rate  increases  that  consumers  will 
bear. 

Second,  the  bill  eliminates  the  re- 
quirement that  EPA  automatically  and 
mechanically  add  25  new  contaminants 
to  the  list  of  regulated  substances 
every  3  years,  regardless  of  whether 
such  substances  actually  occur  in 
drinking  water.  By  this  provision,  we 
can  begin  to  get  off  the  treadmill  of 
regulating  for  the  sake  of  regulations, 
and  redirect  our  environmental  protec- 
tion resources  to  substances  that  may 
actually  harm  us. 

I  would  like  to  take  a  few  moments 
to  address  some  of  the  concerns  that 
have  been  raised  about  this  bill.  Some 


have  said  that  this  legislation  would 
gut  the  existing  Safe  Drinking  Water 
Act  and  its  protections,  or  that  it 
would  eliminate  key  safeguards  in  the 
law.  Mr.  President,  I  could  not  stand 
before  you  today  if  I  believed  this  leg- 
islation did  anything  of  the  kind.  We 
can  no  longer  ignore  environmental 
regulatory  reality.  The  money  that  the 
American  taxpayer  provides  for  envi- 
ronmental protection  must  be  spent 
wisely,  and  in  a  manner  designed  to 
elicit  the  greatest  level  of  health  pro- 
tection and  risk  reduction. 

The  broad  coalition  of  support  behind 
this  legislation  is  a  further  indication 
of  how  pressing  the  problem  of  unreal- 
istic regulation  is.  The  National  Gov- 
ernors' Association,  the  Conference  of 
Mayors,  the  League  of  Cities,  water 
agencies,  and  organizations  represent- 
ing both  municipal  and  rural  water 
consumers,  and  many  others  are 
squarely  behind  this  improved  ap- 
proach to  regulating. 

I  urge  my  colleagues  to  cosponsor 
this  legislation  and  I  ask  unanimous 
consent  that  the  text  of  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  1920 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TTTLE;  REFERENCES. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  -Safe  Drinking  Water  Act  Amendments 
of  1994". 

(b)  References  to  Title  XIV  of  the  Plb- 
Lic  Health  Service  act.— Except  as  other- 
wise expressly  provided,  whenever  in  this 
Act  an  amendment  or  repeal  is  expressed  in 
terms  of  an  amendment  to.  or  repeal  of.  a 
section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  title  XIV  of  the  Public 
Health  Service  Act  (commonly  known  as  the 
"Safe  Drinking  Water  Act")  (42  U.S.C.  300f  et 
seq.). 

SEC.  2.  GOALS. 

Part  A  (42  U.S.C.  3(X)f  et  seq.)  is  amended 
by  inserting  before  section  1401  the  following 
new  section; 

"SEC.  1400.  GOALS. 

"The  goals  of  this  Act  are— 

"(1)  to  ensure  the  quality  and  safety  of 
drinking  water  provided  to  the  public  by 
public  water  systems;  and 

"(2)  to  protect  the  public  health  from  the 
threat  of  disease  caused  by  water-borne  con- 
taminants.". 

SEC.  3.  DEFINmONS. 

Section  1401  (42  U.S.C.  300f)  is  amended— 
(1)  by  striking  paragraph  (1)  and  inserting 
the  following  new  paragraph: 

"(1)  The  term  'primary  drinking  water  reg- 
ulation" means  a  regulation  that — 
"(A)  applies  to  public  water  systems; 
"(B)  specifies  1  or  more  contaminants  sub- 
ject to  regulation  under  section  1412; 

"(C»   specifies    for   each    contaminant    re- 
ferred to  in  subparagraph  (B>— 
"(i)  a  maximum  contaminant  level;  or 
"(ii)  a  treatment  technique:  and 
"(D)  contains  criteria  and   procedures  to 
ensure  a  supply  of  drinking  water  that  de- 
pendably complies  with  each  maximum  con- 


taminant level  or  treatment  technique  re- 
ferred to  in  subparagraph  (C).  including— 

"(i)  quality  control  and  testing  procedures 
to  ensure — 

"(I)  compliance  with  the  level  or  treat- 
ment technique;  and 

"(II)  proper  operation  and  maintenance  of 
the  public  water  system;  and 

"(ii)  requirements  as  to — 

"(I)  the  minimum  quality  of  water  that 
may  be  taken  into  the  public  water  system; 
and 

"(II)  siting  for  new  facilities  for  public 
water  systems."; 

(2)  in  paragraph  (4).  by  striking  the  second 
sentence  and  inserting  the  following  new 
sentence:  "The  term  includes — 

"(A)  a  collection,  treatment,  storage,  or 
distribution  facility  that  is  under  the  owner- 
ship of  the  system  and  is  used  primarily  in 
connection  with  the  syste-ti:  and 

"(B)  a  collection  or  pretreatment  storage 
facility  that  is  not  under  the  ownership  of 
the  system  and  that  is  used  primarily  in  con- 
nection with  the  system.": 

(3)  in  paragraph  (6).  by  inserting  before  the 
period  at  the  end  the  following:  "that  is  of 
public  health  or  welfare  concern"; 

(4)  in  paragraph  (14).  by  adding  at  the  end 
the  following  new  sentence:  "The  term  in- 
cludes any  Native  village,  as  defined  in  sec- 
tion 3(c)  of  the  Alaska  Native  Claims  Settle- 
ment Act  (43  U.S.C.  1602(c)).":  and 

(5)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(15)  The  term  'risk  reduction  benefits  and 
costs'  means  the  public  health  benefits 
achieved  by  changing  the  regulated  level  of  a 
contaminant  from  1  level  to  another  level, 
taking  costs  into  consideration. 

"(16)  The  term  'community  water  system" 
means  a  public  water  system  that — 

"(A)  serves  at  least  15  service  connections 
used  by  year-round  residents  of  the  area 
served  by  the  system;  or 

"(B)  regularly  serves  at  least  25  year-round 
residents. 

■•(17)  The  term  'noncommunity  water  sys- 
tem' means  a  public  water  system  that  is  not 
a  community  water  system.". 

SEC.    4.   NA'nONAL    DRINKING    WATER   REGULA- 
TIONS. 

Section  1412  (42  U.S.C.  300g-l)  is  amended— 

(1)  in  subsection  (a)(1).  by  striking  the  sec- 
ond sentence  and  inserting  the  following  new 
sentence:  "No  regulation  referred  to  in  the 
preceding  sentence  shall  be  required  to  com- 
ply with  the  standards  established  under 
subsection  (b)(3)  unless  the  regulation  is  re- 
vised to  establish  a  different  maximum  con- 
taminant level  (or  treatment  technique) 
after  the  date  of  enactment  of  the  Safe 
Drinking  Water  Act  Amendments  of  1994."; 

(2)  in  paragraph  (3).  by  striking  ".  (2).  or 
(3)"  each  place  it  appears  and  inserting  "or 
(2)"; 

(3)  by  striking  subsection  (b)  and  inserting 
the  following  new  subsection: 

•■(b)(1)  In  the  ca.se  of  a  contaminant  listed 
in  the  advance  notice  of  propo.sed  rule- 
making published  at  47  Fed.  Reg.  9352.  and  at 
48  Fed.  Reg.  45502.  for  which  a  national  pri- 
mary drinking  water  regulation  has  not  been 
issued  as  of  the  date  of  enactment  of  the 
Safe  Drinking  Water  Act  Amendments  of 
1994.  the  .Administrator  shall— 

■•(A)  publish  maximum  contaminant  level 
goals  and  issue  a  national  primary  drinking 
water  regulation  in  accordance  with  para- 
graph (3)  for  the  contaminant  if  the  Adminis- 
trator finds,  based  on  data  available  under 
section  1445.  that  the  contaminant  occurs  in 
drinking  water  at  a  level  of  public  health 
concern:  and 


"(B)  not  later  than  18  months  after  the 
date  of  enactment  of  the  Safe  Drinking 
Water  Act  Amendments  of  1994.  eliminate 
monitoring,  compliance,  and  enforcement  re- 
quirements for  the  contaminant  if  the  Ad- 
ministrator finds,  based  on  the  data  referred 
to  in  subparagraph  (A),  that  the  contami- 
nant does  not  occur  in  drinking  water  at  a 
level  of  public  health  concern. 

"(2)(A)  Not  later  than  3  years  after  the 
date  of  enactment  of  the  Safe  Drinking 
Water  Act  Amendments  of  1994.  and  every  5 
years  thereafter,  the  Administrator  shall 
issue  maximum  contaminant  level  goals  and 
national  primary  drinking  water  regulations 
for  new  contaminants  selected  in  accordance 
with  this  paragraph. 

"(B)  The  Administrator  shall  review  the 
national  drinking  water  occurrence  data 
base  maintained  under  section  1445(b).  After 
notice  and  an  opportunity  for  public  com- 
ment, the  Administrator  shall  assess  all  oc- 
currence and  public  health  information 
available  with  respect  to  each  contaminant 
in  the  data  base. 

••(C)  Based  on  the  assessment  under  sub- 
paragraph (B).  the  Administrator  shall  deter- 
mine, with  respect  to  each  contaminant  list- 
ed under  section  1445.  based  on  occurrence 
and  public  health  concern,  whether — 

••(i)  the  issuance  of  a  national  primary 
drinking  water  regulation  is  or  is  not  appro- 
priate; or 

"(ii)  additional  health  effects  or  occur- 
rence information  is  necessary  before  a  de- 
termination under  clause  (i)  can  be  made. 

••(D)  For  each  contaminant  with  respect  to 
which  the  Administrator  makes  a  determina- 
tion under  subparagraph  (C)(i)  that  the  issu- 
ance of  a  national  primary  drinking  water 
regulation  is  not  appropriate,  the  Adminis- 
trator shall  make  a  determination  on  the 
continuation  of  monitoring  under  section 
1445(a). 

••(3)(A)  Each  maximum  contaminant  level 
goal  established  under  this  subsection  shall 
be  set  at  a  level  — 

••(i)  at  which  no  kncwn  or  anticipated  ad- 
verse effects  on  human  health  occur;  and 

••(ii)  that  ailow.7  an  adequate  margin  of 
safety. 

■■(B)  Each  national  primary  drinking  water 
regulation  l:)r  a  contaminant  for  which  a 
maximum  coiiHrr.inant  level  goal  is  estab- 
lished under  this  subsection  shall  specify  a 
maximum  level  for  the  contaminant  that  is 
achievable  by  public  water  systems  with  the 
use  of  the  best  technology,  treatment  tech- 
niques, and  other  means,  taking  public 
health  risk  reduction  benefits  and  cost  into 
consideration,  that  the  Administrator  finds 
are  available,  after  examination  for  efficacy 
under  field  conditions  (and  not  solely  under 
laboratory  conditions). 

■■(C)  In  each  national  primary  drinking 
water  regulation,  the  Administrator  shall 
identify  appropriate  best  technology  treat- 
ment techniques  (including  watershed  pro- 
tection and  pollution  prevention)  that  may 
be  used  to  meet  applicable  maximum  con- 
taminant levels  under  this  subsection  for 
public  water  systems  that  serve — 

"(i)  fewer  than  1.000  people; 

"(ii)  between  1,000  and  10,000  people:  and 

"(ili)  more  than  10.000  people. 

"(4)  Notwithstanding  paragraph  (3).  the 
Administrator  shall  issue  national  primary 
drinking  water  regulations  for  radionuclides, 
disinfection  byproducts,  sulfate,  and  corro- 
sion byproducts  that  will  be  protective  of 
public  health  and  take  into  account — 

••(A)  the  health  benefits  to  be  achieved  by 
reducing  the  level  of  the  contaminants  in 
drinking  water  relative  to  reducing  the  level 
of  the  contaminants  in  other  media; 


■•(B)  the  availability  of  technology— 

■•(i)  that  is  effective  in  removing  or  other- 
wise treating  the  contaminants  under  field 
conditions  reflecting  a  representative  range 
of  water  qualities  (and  not  solely  under  lab- 
oratory conditions);  and 

••(ii)  that  does  not  cause  significant  ad- 
verse impacts  on— 

"(I)  other  elements  of  drinking  water  qual- 
ity: 

"(II)  other  environmental  media.  Including 
impacts  related  to  disposal  of  treatment  re- 
siduals; or 

"(III)  the  efficacy  of  other  drinking  water 
treatment  or  processes;  and 

"(C)  the  costs  to  consumers  of  the  regula- 
tion. 

••(5)(A)  Subject  to  subparagraph  (B).  each 
national  primary  drinking  water  regulation 
that  establishes  a  maximum  contaminant 
level  shall  list  the  technology,  treatment 
techniques,  compliance  timeframes,  and 
other  means  that  the  Administrator  finds 
are  available  for  the  purpose  of  meeting  the 
maximum  contaminant  level. 

"(B)  A  regulation  issued  under  this  sub- 
section shall  not  require  that  any  specified 
technology,  treatment  technique,  compli- 
ance timeframe,  or  other  means  be  used  for 
the  purpose  of  meeting  the  maximum  con- 
taminant level. 

■'(6)(A)(i)  The  Administrator  may  issue  a 
national  primary  drinking  water  regulation 
that  requires  the  use  of  a  treatment  tech- 
nique in  lieu  of  establishing  a  maximum  con- 
taminant level,  if  the  Administrator  makes  a 
finding  that  it  is  not  economically  or  tech- 
nologically feasible  to  ascertain  the  level  of 
the  contaminant. 

"(ii)  If  the  Administrator  issues  a  regula- 
tion under  clause  (i).  the  Administrator 
shall— 

••(I)  identify  such  treatment  techniques  as 
will  be  protective  of  public  health;  and 

■•(II). take  into  account  the  factors  speci- 
fied in  paragraphs  (3)  and  (4).  as  appropriate. 

"(iilMl)  Subject  to  subclause  (II).  a  regula- 
tion issued  under  clause  (i)  shall  specify  each 
treatment  technique  known  to  the  Adminis- 
trator that  meets  the  requirements  of  this 
paragraph . 

"(II)  The  Administrator  may  grant  a  vari- 
ance from  any  specified  treatment  technique, 
in  accordance  with  section  1415(3). 

"(B)(i)  Not  later  than  18  months  after  June 
19.  1986.  the  Administrator  shall  propose  and 
issue  national  primary  drinking  water  regu- 
lations specifying  criteria  under  which  fil- 
tration (including  coagulation  and  sedi- 
mentation, as  appropriate)  is  required  as  a 
treatment  technique  for  public  water  sys- 
tems supplied  by  surface  water  sources.  In  is- 
suing the  regulations,  the  Administrator 
shall  consider  the  quality  of  source  waters, 
protection  afforded  by  watershed  manage- 
ment, treatment  practices  (such  as  disinfec- 
tion and  length  of  water  storage),  and  other 
factors  relevant  to  the  protection  of  health. 

••(ii)(I)  In  lieu  of  variances  under  section 
1415.  the  Administrator  shall  specify  proce- 
dures by  which  a  State  shall  determine 
which  public  water  systems  within  the  juris- 
diction of  the  State  shall  adopt  filtration 
under  the  criteria  of  clause  (i). 

•'(II) 'A  State  may  require  a  public  water 
system  to  provide  studies  or  other  informa- 
tion to  assist  in  the  determination  described 
in  subclause  (I). 

•■(Ill)  The  procedures  referred  to  in  sub- 
clause (I)  shall  provide  notice  and  an  oppor- 
tunity for  a  public  hearing  on  the  determina- 
tion (lescribed  in  such  subclause. 

"(IV)  If  a  State  determines  under  this 
clause  that  filtration  is  required,  the  State 


shall  prescribe  a  schedule  for  compliance  by 
the  public  water  system  with  the  filtration 
requirement.  The  schedule  shall  take  into 
account  the  time  that  is  reasonably  nec- 
essary for  the  public  water  system  to  plan, 
design,  finance,  and  construct  filtration  fa- 
cilities and  make  such  adjustments  to  oper- 
ating practices  as  are  necessary  to  achieve 
compliance  with  the  filtration  requirement. 

"(ili)  Not  later  than  2  years  after  the  Ad- 
ministrator establishes  the  criteria  and  pro- 
cedures under  this  subparagraph,  a  State 
with  primary  enforcement  responsibility  for 
public  water  systems  under  section  1413  shall 
adopt  such  regulations  as  are  necessary  to 
carry  out  this  subparagraph.  Not  later  than 
1  year  after  the  date  of  adoption  of  the  regu- 
lations, the  State  shall  make  determinations 
regarding  filtration  for  all  the  public  water 
systems  within  the  jurisdiction  of  the  State 
supplied  by  surface  waters. 

"(iv)  If  a  State  does  not  have  primary  en- 
forcement responsibility  for  public  water 
systems,  the  Administrator  shall  have  the 
same  authority  to  make  the  determination 
described  in  clause  (11)  in  the  State  as  the 
Slate  would  have  under  such  clause.  A  filtra- 
tion requirement  or  schedule  under  this  sub- 
paragraph shall  be  treated  as  if  the  require- 
ment or  schedule  were  a  requirement  of  a  na- 
tional primary  drinking  water  regulation. 

"(7)(A)  Not  later  than  4  years  after  the 
date  of  enactment  of  the  Safe  Drinking 
Water  Act  Amendments  of  1994.  the  Adminis- 
trator shall  propose  and  issue — 

"(1)  national  primary  drinking  water  regu- 
lations requiring  disinfection  as  a  treatment 
technique  for  all  public  water  systems:  and 

"(ii)  a  rule  specifying  criteria  that  will  be 
used  by  the  Administrator  (or  delegated 
State  authorities)  to  grant  variances  from 
the  requirement  described  in  clause  (1)  in  ac- 
cordance with  paragraphs  (ixB)  and  (3)  of 
section  1415. 

■•(B)  In  carrying  out  section  1442(g).  the 
Administrator  (or  the  delegated  State  au- 
thority) shall,  if  appropriate,  give  special 
consideration  to  providing  technical  assist- 
ance to  small  public  water  systems  in  com- 
plying with  the  regulations  issued  under  this 
paragraph. 

■■(8)(A)(i)  The  Administrator  shall  review 
each  national  primary  drinking  water  regu- 
lation issued  prior  to  the  date  of  enactment 
of  this  clause  not  later  than  30  months  after 
the  date  of  enactment. 

•'(ii)  If  the  Administrator  determines, 
based  on  data  available  under  section  1445. 
that  a  contaminant  subject  to  regulation 
does  not  occur  in  public  water  systems  at  a 
level  of  public  health  concern,  the  Adminis- 
trator shall  eliminate  monitoring,  compli- 
ance, and  enforcement  requirements  from 
the  contaminant  regulation. 

"(ill)  In  addition  to  the  review  under 
clause  (1).  the  Administrator  shall  review 
each  regulation  referred  to  in  clause  (1)  not 
later  than  5  years  after  the  date  of  enact- 
ment of  this  clause.  If  the  Administrator  de- 
termines that  a  regulation  is  not  consistent 
with  the  factors  specified  in  paragraph  (3)  or 
(4).  as  appropriate,  the  Administrator  shall 
Issue  a  revised  regulation  in  accordance  with 
the  factors. 

"(B)(i)  Each  national  primary  drinking 
water  regulation  issued  after  the  date  of  en- 
actment of  this  clause  shall  include  a  sched- 
ule for  periodic  review  of  the  regulation. 

••(ii)  Each  review  referred  to  in  clause  (i) 
shall  include  an  analysis  of  new  health  ef- 
fects and  occurrence  data,  and  innovations 
or  changes  in  technology,  treatment  tech- 
niques, or  other  activities,  that  have  become 
available  since  the  date  of  Issuance  of  the 
regulation. 
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■  ill)  If  the  Administrator  determines  that 
the  contaminant  subject  to  regulation  no 
longer  occurs  in  drinking  water  at  a  level  of 
public  health  concern,  the  Administrator 
shall  eliminate  monitoring,  compliance,  and 
enforcement  requirements  from  the  contami- 
nant regulation. 

•■(iv)  If  the  Administrator  determines  that 
the  regulation  is  not  consistent  with  the  fac- 
tors specified  in  paragraph  (3)  or  (4).  as  ap- 
propriate, the  Administrator  shall  issue  a  re- 
vised regulation  in  accordance  with  the  fac- 
tors. 

••(9)(A)  Subject  to  subparagraph  (B).  a  na- 
tional primary  drinking  water  regulation  is- 
sued under  this  subsection  (or  a  revision  of 
the  regulation)  shall  take  effect  in  accord- 
ance with  a  schedule  issued  by  the  Adminis- 
trator in  the  regulation. 

"(B)  Each  schedule,  including  monitoring 
requirements,  shall — 

••(i)  be  for  not  less  than  2  years:  and 

"(ii)  take  into  account  the  time  that  is 
reasonably  necessary  for  public  water  sys- 
tems to  plan,  design,  finance,  and  construct 
treatment  facilities  and  make  such  adjust- 
ments to  operating  practices  as  are  nec- 
essary to  achieve  compliance  with  the  regu- 
lation. 

■■(C)  A  regulation  issued  under  subsection 
(a)  shall  be  superseded  by  a  regulation  issued 
under  this  subsection  to  the  extent  provided 
by  the  regulation  i-ssued  under  this  sub- 
section. 

"(10)  No  national  primary  drinking  water 
regulation  may  require  the  addition  of  any 
substance  for  preventive  health  care  pur- 
poses unrelated  to  the  contamination  of 
drinking  water.": 

(4i  in  subsection  (e).  by  striking  the  second 
sentence  and  inserting  the  following  new 
sentence:  ■■The  Board  shall  respond,  as  the 
Board  considers  appropriate,  and  the  Admin- 
istrator shall  publish  the  findings  and  rec- 
ommendations of  the  Board,  if  any.  as  part 
of  the  notice  of  proposed  rulemaking  of  the 
regulation.":  and 

(5)  by  adding  at  the  end  the  following  new 
subsection: 

■•(f)  The  Administrator  may  utilize  nego- 
tiated rulemaking  procedures  provided  for 
under  subchapter  III  of  chapter  5  of  title  5, 
United  States  Code  (commonly  known  as  the 
•Negotiated  Rulemaking  Act  of  1990).  if  the 
Administrator  determines  that  the  proce- 
dures will  facilitate  the  i-ssuance  of  regula- 
tions required  by  this  section.". 

SEC.  5.  STATE  PRLMARY  E>fFORCEME.NT  RESPON- 
SIBILITY. 

Section  1413(a)  (42  U.S.C.  300g-2(a))  is 
amended— 

(1)  by  striking  paragraph  (1)  and  inserting 
the  following  new  paragraph: 

"(1)  has  adopted  drinking  water  regula- 
tions that  are  no  less  stringent  than  the  na- 
tional primary  drinking  water  regulations 
issued  by  the  Administrator  under  sub- 
sections (a)  and  (b)  of  section  1412.  by  not 
later  than  2  years  after  the  date  of  issuance 
by  the  Administrator;":  and 

(2)  by  striking  paragraph  (4)  and  inserting 
the  following  new  paragraph: 

"(4)  if  the  State  permits  variances  from 
the  requirements  of  the  drinking  water  regu- 
lations of  the  State  that  meet  the  require- 
ments of  paragraph  (1).  permits  the 
variances  under  conditions  and  in  a  matter 
that  is  not  less  stringent  than  the  conditions 
under,  and  the  manner  in  which,  variances 
may  be  granted  under  section  1415:  and". 

SEC.    6.    ENFORCEMENT    OF    DRINKING    WATER 
REGULATIONS. 

Section  1414  (42  U.S.C.  300g-3)  is  amended— 
(1)  in  subsection  (a) — 


(A)  in  paragraph  (1)(A).  by  striking  -'or  an 
exemption  under  section  1416"  each  place  it 
appears:  and 

(B)  in  paragraph  (2).  by  striking  "or  an  ex- 
emption under  section  1416(f)"  each  place  it 
appears: 

(2)  in  subsection  (b>— 

(A)  by  striking  ■or  exemption":  and 

(B)  by  striking  "or  1416": 

(3)  by  striking  subsection  (c)  and  inserting 
the  following  new  subsection: 

■•(c)(1)  Each  owner  or  operator  of  a  public 
water  system  shall  give  notice  to  the  persons 
served  by  the  system— 

•■(A)  of  any  failure  on  the  part  of  the  public 
water  system  to — 

••(i)  comply  with  an  applicable  maximum 
contaminant  level  or  treatment  technique 
requirement  of.  or  a  testing  procedure  pre- 
scribed by.  a  national  primary  drinking 
water  regulation;  or 

■■(ii)  perform  monitoring  required  under 
section  1445(a):  and 

"(B)  if  the  public  water  system  is  subject 
to  a  variance  granted  under  section  1415(1) 
because  of  an  inability  to  meet  a  maximum 
contaminant  level  requirement,  of— 

"(i)  the  existence  of  the  variance:  and 

•■(ii)  any  failure  to  comply  with  the  re- 
quirements of  a  schedule  prescribed  pursuant 
to  the  variance. 

•■(2)(A)  The  Administrator  shall  by  regula- 
tion prescribe  the  frequency  for  giving  no- 
tice under  this  subsection. 

"(B)  Subject  to  subparagraphs  (C)  and  (D), 
not  later  than  15  months  after  the  date  of  en- 
actment of  the  Safe  Drinking  Water  Act 
Amendments  of  1994,  the  Administrator  shall 
revise  the  regulations  required  under  sub- 
paragraph (A)  to  provide  for  different  types 
and  frequencies  of  notice  based  on  the  seri- 
ousness of  any  potential  adverse  health  ef- 
fects that  may  be  involved. 

•■(C)  Notice  of  a  violation  designated  by 
the  Administrator  as  posing  a  serious  poten- 
tial adverse  health  effect  shall  be  given  as 
soon  as  practicable,  but  in  no  case  later  than 
14  days  after  the  violation. 

"(D)  Notice  of  a  violation  judged  to  be  less 
serious  than  violations  described  in  subpara- 
graph (C)  shall  be  given  not  less  frequently 
than  annually. 

••(3)  The  Administrator  shall  provide  guid- 
ance as  to  the  form,  manner,  and  content  of 
the  notices  to  be  used  to  provide  information 
as  promptly  and  effectively  as  practicable, 
taking  into  account  both  the  seriousness  of 
any  potential  adverse  health  effects  and  the 
likelihood  of  reaching  all  affected  persons. 
Each  State,  in  consultation  with  public 
water  systems  in  the  State,  shall  determine 
the  actual  form,  manner,  and  content  of  the 
notices. 

••(4)  The  Administrator  may  require  the 
owner  or  operator  of  a  public  water  system 
to  give  notice  to  the  persons  served  by  the 
system  of  the  contaminant  level  of  any  un- 
regulated contaminant  required  to  be  mon- 
itored under  section  1445(a). 

"(5)  A  person  who  violates  this  subsection 
or  regulations  issued  under  this  subsection 
shall  be  subject  to  a  civil  penalty  in  an 
amount  not  to  exceed  $25,000.":  and 

(4)  in  subsection  (f)(2).  by  .striking  ■or  ex- 
emption". 

SEC.  7.  VARIANCES. 

Section  1415  (42  U.S.C.  300g-4)  is  amended 
to  read  as  follows: 

"SEC.  1415.  VARIANCES. 

■■Notwithstanding  any  other  provision  of 
this  part,  a  variance  from  a  national  primary 
drinking  water  regulation  may  be  granted  as 
follows: 

■■(1)  A  State  that  has  primary  enforcement 
responsibility  for  public  water  systenis  under 


section  1413  may  grant  1  or  more  variances 
from  an  applicable  national  primary  drink- 
ing water  regulation  to  1  or  more  public 
water  systems  within  the  jurisdiction  of  the 
State. 

■•(2)(A)  A  variance  may  be  issued  only  if— 

"(i)  the  State  has  determined  that  the 
water  system  cannot  afford  to  install  the 
best  available  technology  or  other  tech- 
nology that  has  been  identified  by  the  Ad- 
ministrator as  appropriate  for  the  system 
size  category  to  meet  the  maximum  con- 
taminant level:  and 

■•(ii)  it  is  not  feasible  for  the  water  system 
to  connect  with  another  source  of  water  that 
will  meet  the  standards. 

■■(B)  If  the  State  determines  that  a  water 
system  is  unable  to  comply  with  a  des- 
ignated best  available  technology,  the  sys- 
tem shall  comply  with  a  best  available  af- 
fordable technology  as  designated  by  the  Ad- 
ministrator. The  measures  comprising  the 
best  available  affordable  technology  may  in- 
clude requirements  for  public  education  and 
notification,  and  use  of  alternative  tech- 
nologies that,  while  the  technologies  cannot 
bring  the  contaminant  level  below  the  maxi- 
mum contaminant  level,  will  not  result  in  an 
unreasonable  risk  to  health. 

■■(3)  After  a  variance  is  issued,  the  variance 
shall  be  reviewed  by  the  State  not  less  than 
every  3  years  to  determine  if  the  conditions 
for  granting  the  variance  continue  to  exist. 
It  shall  be  the  responsibility  of  the  water 
system  to  provide  documentation  to  the 
State  indicating  that  then  current  best 
available  technology  for  the  system  size  con- 
tinues to  be  unaffordable  and  that  the  sys- 
tem continues  to  be  unable  to  connect  with 
another  source  of  water  that  meets  the 
standards. 

■•(4)  Before  a  determination  to  grant  a 
variance  is  made  b.v  the  State,  the  State 
shall  provide  notice  and  an  opportunity  for  a 
public  hearing  on  the  determination.  Each 
State  that  grants  a  variance  shall  promptly 
notify  the  Administrator  of  the  granting  of 
the  variance.  The  notification  shall  include 
the  reasons  for  the  variance  and  the  docu- 
mentation used  to  grant  the  variance. 

■■(5)  Not  later  than  18  months  after  the 
date  of  enactment  of  the  Safe  Drinking 
Water  Act  Amendments  of  1994.  the  Adminis- 
trator, in  consultation  with  the  States,  shall 
develop  affordability  guidance.  The  afford- 
ability  guidance  shall  be  reviewed  by  the  Ad- 
ministrator and  the  States  not  less  than 
every  5  years  to  determine  if  changes  are 
needed  to  the  guidance.". 

SEC.  8.  EXEMPTIONS. 

Section  1416  (42  U.S.C.  300g-5)  is  repealed. 

SEC.  9.  RETLTLN  OF  WATER 

Part  B  (42  U.S.C.  300g  et  seq.)  is  amended 
by  inserting  after  section  1415  the  following 
new  section: 

"SEC.    1416.    PROHIBITION   ON   THE    RETURN    OF 
WATtlK  TO  PUBLIC  WATER  SYSTEMS. 

■■(a)  I.N  GKNt;it.\L.— 

••(1)  Prohibition.— Except  as  provided  In 
paragraph  (2).  notwithstanding  any  other 
provision  of  law.  no  treated  drinking  water 
may  be  removed  from  a  public  water  system 
used  for  any  purpose  or  routed  through  a  de- 
vice or  pipe  outside  the  public  water  system, 
and  returned  to  the  public  water  system. 

■■(2)  ExcEPTioN.s.— The  prohibition  in  para- 
graph (1)  shall  not  apply  to  a  device  or  pipe 
totally  within  the  control  of  1  or  more  public 
water  systems  or  to  connections  between 
water  mains. 

••(b)  St.-vte  Enforcement.— Subsection  (a) 
shall  be  enforced  in  all  States  beginning  on 
the  date  that  is  2  years  after  the  date  of  en- 
actment  of   the   Safe   Drinking   Water   Act 


Amendments  of  1994.  Each  State  shall  en- 
force the  subsection  through  State  or  local 
plumbing  codes,  or  such  other  means  of  en- 
forcement as  the  State  determines  is  appro- 
priate". 

SEC.  10.  TAMPERING. 

Subsection  (d)  of  section  1432  (42  U.S.C. 
300i-l(d))  is  amended  to  read  as  follows: 

••(d)  Definition  of  Tamper.— As  used  in 
this  section,  the  term  'tamper'  means,  with 
respect  to  a  public  water  system— 

•■(1)  to  introduce  a  contaminant  into  the 
public  water  system  with  the  intention  of 
harming  persons; 

■■(2)  to  otherwise  interfere  with  the  oper- 
ation of  the  public  water  system  with  the  in- 
tention of  harming  persons:  or 

■■(3)  to  inject  water  that  has  gone  out  of 
the  public  water  system,  back  into  the  sys- 
tem in  violation  of  section  1416.". 

SEC.  11.  RESEARCH,  TECHNICAL  ASSISTANCE,  IN- 
FORMATION, AND  TRAINING  OF  PER- 
SON'NEL. 

Section  1442  (42  U.S.C.  300J-1)  is  amended— 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (1).  by  striking  "may" 
and  by  inserting  •shall":  and 

(B)  in  paragraph  (2)(A).  by  inserting  before 
the  period  at  the  end  the  following:  "and  for 
other  purposes,  including — 

•■(i)  the  development  and  dissemination  of 
advisory  measures  to  protect  against  con- 
taminants that  have  not  been  found  to  occur 
in  drinking  water  at  levels  of  public  health 
concern: 

"(ii)  assistance  in  achieving  compliance 
with  the  public  notification  requirements  of 
section  1414(c):  and 

■•(iii)  the  development  and  dissemination 
of  minimum  guidance  for  the  certification  of 
laboratories  that  perform  drinking  water 
analyses,  and  for  the  certification  of  individ- 
uals who  operate  public  water  systems,  for 
use  by  the  States  in  ensuring— 

•■(I)  the  validity  of  monitoring  reports  by 
regulations  issued  under  section  1445:  and 

■'(II)  the  competence  of  system  opera- 
tors.": and 

(2)  by  striking  subsection  (f)  and  inserting 
the  following  new  subsection; 

"(f)(1)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  section,  other  than 
paragraphs  (1)  and  (2)(B)  of  subsection  (a) 
and  provisions  relating  to  research — 

■■(A)  $15,000,000  for  fiscal  year  1975; 

•■(B)  $25,000,000  for  fiscal  year  1976; 

"(C)  $35,000,000  for  fiscal  year  1977; 

"(D)  $17,000,000  for  each  of  fiscal  years  1978 
and  1979: 

"(E)  $21,405,000  for  fiscal  year  1980: 

"(F)  $30,000,000  for  fiscal  year  1981;  and 

"(G)  $35,000,000  for  fiscal  year  1982. 

•■(2)    There    are    authorized    to    be   appro- 
priated   to   carry   out   subsection   (a)(1)    for 
each  of  fiscal   years   1995  through   1999  not 
more  than  the  following  amounts: 
"Fiscal  Year  Amount 

1994   $20,000,000 

1995  20.000.000 

1996  20.000.000 

1997  20.000.000 

1998  20.000,000. 

■■(3)  There  are  authorized  to  be  appro- 
priated to  carry  out  subsection  (a)(2)(B) 
$8,000,000  for  each  of  fiscal  years  1978  through 
1982.  There  are  authorized  to  be  appropriated 
to  carry  out  subsection  (aH2)(B)  for  each  of 
fiscal  years  1987  through  1991  not  more  than 
the  following  amounts: 

■Fiscal  Year  Amount 

1987  $7,650,000 

1988  7.650.000 

1989  8,050,000 


■■Fiscal  Year  Amount 

1990  8.050.000 

1991   8,050,000. 

■■(4)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  section  (other  than 
subsection  (g),  paragraphs  (1)  and  (2)(B)  of 
subsection  (a),  and  provisions  relating  to  re- 
search) for  each  of  fiscal  years  1987  through 
1991  not  more  than  the  following  amounts; 

■Fiscal  Year  .\mount 

1987  $35,600,000 

1988  35.600.000 

1989  38.020.000 

1990  38,020.000 

1991   38.020.000.". 

SEC.  12.  GRANTS  FOR  STATE  PROGRAMS. 

Section  1443  (42  U.S.C.  300J-2)  is  amended— 

(1)  in  subsection  (a)(7).  by  striking  the 
table  and  inserting  the  following  new  table: 
■■Fiscal  Year  Amount 

1987  $37,200,000 

1988  37.200.000 

1989  40,150.000 

1990  40.150.000 

1991  40.150.000 

1995  100.000.000 

1996  125,000,000 

1997  150,000,000 

1998  150.000,000 

1999  150.000.000.  ": 

and 

(2)  in  subsection  (c)(1) — 

(A)  by  striking  "and  exemptions"  both 
places  it  appears;  and 

(B)  by  striking  'sections  1415  and  1416"  and 
inserting  "section  1415  ". 

SEC.  13.  RECORDS,  OCCURRENCE  DATA.  AND  IN- 
SPECTIONS. 

Section  1445  (42  U.S.C.  300J-4)  is  amended  to 
read  as  follows: 

"SEC.  1445.  RECORDS,  OCCURRENCE  DATA,  AND 
INSPECnONS. 

■■(a)  RECORD.s  .\SD  Monitoring.— 

■■(1)  In  GENERAL.— 

■■(A)  In  GENERAL.— Each  person  who  is  a 
supplier  of  water,  who  is  or  may  be  otherwise 
subject  to  a  primary  drinking  water  regula- 
tion prescribed  under  section  1412  or  to  an 
applicable  underground  injection  control 
program  (as  defined  in  section  1422(c)).  who 
is  or  may  be  subject  to  the  permit  require- 
ment of  section  1424  or  to  an  order  issued 
under  section  1441.  or  who  is  a  grantee,  shall 
establish  and  maintain  such  records,  make 
such  reports,  conduct  such  monitoring,  and 
provide  such  information  as  the  Adminis- 
trator may  reasonably  require  by  regulation 
to  assist  the  Administrator  in— 

■■(i)  establishing  regulations  under  this 
title: 

■■(ii)  determining  whether  the  person  has 
acted  or  is  acting  in  compliance  with  this 
title; 

■•(iii)  administering  a  program  of  financial 
assistance  under  this  title; 

"(iv)  evaluating  the  health  risks  of  an  un- 
regulated contaminant:  or 

"(v)  advising  the  public  of  the  risks. 

■■(B)  Considerations  by  the  adminis- 
TR.\T0R. — In  requiring  a  public  water  system 
to  conduct  monitoring  under  this  subsection, 
the  Administrator  may  take  into  consider- 
ation the  system  size  and  the  contaminants 
likely  to  be  found  in  the  drinking  water  of 
the  system. 

■■(C)  Considerations  by  states.— Notwith- 
standing subparagraph  (A),  a  State  with  pri- 
mary enforcement  responsibility  under  sec- 
tion 1413  may  otherwise  establish,  modify,  or 
eliminate  monitoring  requirements  for  a  sys- 
tem or  class  of  systems  based  on  occurrence 
data  and  other  information  concerning  the 
system  or  class  of  systems  that  is  available 
to  the  State. 


■■(2)  General  monitoring  program  for  ln- 
regul.\ted  co.ntamina.nts.— 

■■(A)  Establishment.— Not  later  than  18 
months  after  the  date  of  enactment  of  this 
subparagraph,  the  Administrator  shall  issue 
regulations  establishing  a  monitoring  pro- 
gram for  unregulated  contaminants. 

■■(B)  Frequency  of  monitoring —The  regu- 
lations shall  require  monitoring  of  drinking 
water  supplied  by  the  public  water  system 
and  shall  vary  the  frequency  and  schedule  of 
monitoring  requirements  for  systems  based 
on  the  number  of  persons  served  by  the  sys- 
tem, the  source  of  supply,  and  the  contami- 
nants likely  to  be  found.  Each  system  re- 
quired to  conduct  monitoring  shall  conduct 
the  monitoring  at  least  once  every  5  years 
after  the  effective  date  of  the  regulations  of 
the  Administrator,  unless  the  .Administrator 
requires  more  frequent  monitoring. 

■■(3)  Monitoring  program  for  certain  un- 
regulated contaminants.— 

■■(A)  In  general.— Not  later  than  18 
months  after  the  date  of  enactment  of  this 
subparagraph  and  every  5  years  thereafter, 
the  Administrator  shall  issue  revised  regula- 
tions under  paragraph  (2)  listing  not  more 
than  30  unregulated  contaminants  to  be 
monitored  by  public  water  systems  and  in- 
cluded in  the  national  drinking  water  occur- 
rence data  base  maintained  pursuant  to  sub- 
section (b). 

■■(B)  Monitoring  by  large  systems.— A 
public  water  system  that  serves  10.000  or 
more  people  shall  conduct  monitoring  for  all 
contaminants  listed  under  subparagraph  (A). 

■■(C)  Monitoring  plan  for  s.mall  sys- 
TE.MS.— Each  State  shall  develop  a  represent- 
ative monitoring  plan  to  assess  the  occur- 
rence of  unregulated  contaminants  in  public 
water  systems  that  serve  fewer  than  10,000 
people.  The  plan  shall  require  monitoring  by 
systems  representative  of  different  sizes, 
types,  and  geographic  locations  within  the 
State.  The  Administrator  shall  make  avail- 
able to  the  States,  on  request,  laboratory  ca- 
pacity to  analyze  samples  taken  pursuant  to 
the  plan. 

■■(4)  Use  of  monitoring  results.— Each 
public  water  system  that  conducts  monitor- 
ing of  unregulated  contaminants  pursuant  to 
this  subsection  shall  provide  the  results  of 
the  monitoring  to  the  primary  enforcement 
authority. 

••(5)  Public  notification.— Notification  of 
the  availability  of  the  results  of  the  mon- 
itoring programs  required  under  paragraph 
(2).  and  notification  of  the  availability  of  the 
results  of  the  monitoring  program  referred 
to  in  paragraph  (6),  shall  be  given  to  the  per- 
sons served  by  the  system  and  the  Adminis- 
trator. 

••(6)  Waiver  of  .monitoring  requirement.— 
The  Administrator  may  waive  the  monitor- 
ing requirement  under  paragraph  (2)  for  a 
system  that  has  conducted  a  monitoring  pro- 
gram after  January  1,  1983.  if  the  Adminis- 
trator determines  the  program  to  have  been 
consistent  with  the  regulations  issued  under 
this  section. 

•■(7)  Monitoring  by  very  s.mall  systems.— 
A  system  that  supplies  fewer  than  150  service 
connections  shall  be  treated  as  complying 
with  this  subsection  if  the  system  provides 
water  samples  or  the  opportunity  for  sam- 
pling according  to  rules  established  by  the 
Administrator. 

■•(8)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection  $30,000,000  for  fiscal 
year  1987.  to  remain  available  until  ex- 
pended. 

••(b)  Occurrence  Data  Base.— 

••(1)  In  general.— Not  later  than  2  years 
after   the   date   of   enactment   of   the    Safe 


4574 


CONGRESSIONAL  RECORD— SENATE 


March  10,  1994 


March  10,  1994 


CONGRESSIONAL  RECORD— SENATE 


4575 


Dnnkins  Water  Act  Amendments  of  1994,  the 
Administrator  shall  assemble  and  maintain  a 
national  drinking  water  occurrence  data 
base,  usin?  information  on  the  occurrence  of 
both  regulated  and  unregulated  contami- 
nants in  public  water  systems  obtained 
under  subsection  (a),  and  information  from 
other  public  and  private  sources. 

••(2)  Use  of  data.— The  data  in  the  data 
base  referred  to  in  paragraph  (1)  shall  be 
used  by  the  Administrator  in  making  any  de- 
termination under  section  1412  with  respect 
to  the  occurrence  of  a  contaminant  in  drink- 
ing water  at  a  level  of  public  health  concern. 

"(3)  Public  recommendations.— The  Ad- 
ministrator shall  periodically  solicit  rec- 
ommendations from  the  appropriate  officials 
of  the  National  Academy  of  Sciences,  and 
any  person  may  submit  recommendations  to 
the  Administrator,  with  respect  to  contami- 
nants that  should  be  included  in  the  national 
drinking  water  occurrence  data  base,  includ- 
ing recommendations  with  respect  to  addi- 
tional unregulated  contaminants  that  should 
be  listed  in  regulations  issued  under  sub- 
section (a)(3). 

"(c)  Entry  and  iNSPEcrriON.— 
"(1)  In  general.— 

'•(A)  AUTHORITY  or  the  ADMINISTRATOR.— 

"(i)  In  general.— Except  as  provided  in 
paragraph  (2).  the  Administrator,  or  a  rep- 
resentative of  the  Administrator  duly  des- 
ignated by  the  Administrator,  upon  present- 
ing appropriate  credentials  and  a  written  no- 
tice to  a  supplier  of  water  or  any  other  per- 
son subject  to — 

"(I)  a  national  primary  drinking  water  reg- 
ulation prescribed  under  section  1412; 

■■(II)  an  applicable  underground  injection 
control  program;  or 

•■(III I  a  requirement  to  conduct  monitoring 
with  respect  to  an  unregulated  contaminant 
pursuant  to  subsection  (a». 
or  a  person  in  charge  of  any  of  the  property 
of  the  supplier  or  other  person  referred  to  in 
subclause  (I).  (II).  or  (III),  may  enter  any  es- 
tablishment, facility,  or  other  property  of 
the  supplier  or  other  person  in  order  to  de- 
termine whether  the  supplier  or  other  person 
has  acted  or  is  acting  in  compliance  with 
this  title. 

•■(ii)  Purposes  of  entry.— An  entry  under 
clause  (i)  may  include— 

"(I)  inspection,  at  reasonable  times,  of 
records,  files,  papers,  processes,  controls,  and 
facilities:  or 

•■(II)  the  testing  of  any  feature  of  a  public 
water  system,  including  the  raw  water 
source  of  the  system. 

••(B)  Access  to  records.— The  Adminis- 
trator or  the  Comptroller  General  of  the 
United  States  (or  a  representative  des- 
ignated b.v  the  Administrator  or  the  Comp- 
troller General)  shall  have  access  for  the 
purpose  of  audit  and  examination  to  any 
record,  report,  or  information  of  a  grantee 
that  is  required  to  be  maintained  under  sub- 
section (a)  or  that  is  pertinent  to  any  finan- 
cial assistance  under  this  title. 

•■(2)  Entry  if  state  has  primary  enforce- 
ment RESPONSIBILITY.— 

••(A)  Require.me.nt  of  NOTICE.— No  entry 
may  be  made  under  paragraph  (l)(A)(i)  to  an 
establishment,  facility,  or  other  property  of 
a  supplier  of  water  or  other  person  subject  to 
a  national  primary  drinking  water  regula- 
tion if  the  establishment,  facility,  or  other 
property  is  located  in  a  State  that  has  pri- 
mary enforcement  responsibility  for  public 
water  systems  under  section  1413,  unless,  be- 
fore written  notice  of  the  entry  is  made,  the 
Administrator  (or  a  designee  of  the  Adminis- 
trator)   notifies   the   State  agency   charged 


with  responsibility  for  safe  drinking  water  of 
the  reasons  for  the  entry. 

•'(B)  Showing  by  a  state.— Upon  a  showing 
by  the  State  agency  that  an  entry  described 
in  subparagraph  (A)  will  be  detrimental  to 
the  administration  of  the  program  of  the 
State  of  primary  enforcement  responsibility, 
the  Administrator  shall  take  the  showing 
into  consideration  in  determining  whether  to 
make  the  entry. 

••(C)  Use  OF  notice  information.— No  State 
agency  that  receives  notice  under  this  para- 
graph of  an  entry  proposed  to  be  made  under 
paragraph  (1)  may  use  the  information  con- 
tained in  the  notice  to  inform  the  person 
whose  property  is  proposed  to  be  entered  of 
the  proposed  entry.  If  a  State  agency  so  uses 
the  information,  notice  to  the  agency  under 
this  paragraph  shall  not  be  required  until 
such  time  as  the  Administrator  determines 
that  the  agency  has  provided  the  Adminis- 
trator with  satisfactory  assurances  that  the 
agency  will  no  longer  .so  use  information 
contained  in  a  notice  under  this  paragraph. 

"(d)  Penalty.— A  person  who  fails  or  re- 
fuses to  comply  with  a  requirement  of  sub- 
section (a)  or  to  allow  the  Administrator  or 
the  Comptroller  General  of  the  United  States 
(or  a  representative  of  the  Administrator  or 
the  Comptroller  General)  to  enter  and  con- 
duct an  audit  or  inspection  authorized  by 
subsection  (b)  shall  be  subject  to  a  civil  pen- 
alty in  an  amount  not  to  exceed  $25.(XX). 

'•(e)  Trade  Secrets.— 

'•(1)  In  general.— Subject  to  paragraph  (2). 
upon  a  showing  satisfactor.v  to  the  Adminis- 
trator by  a  person  that  any  information  re- 
quired under  this  section  from  the  person,  if 
made  public,  would  divulge  a  trade  secret  or 
secret  process  of  the  person,  the  Adminis- 
trator shall  consider  the  information  con- 
fidential in  accordance  with  section  1905  of 
title  18.  United  States  Code.  If  the  applicant 
fails  to  make  a  showing  satisfactory  to  the 
Administrator,  the  Administrator  shall  no- 
tify the  applicant  not  later  than  30  days  be- 
fore releasing  the  information  to  which  the 
application  relates  (unless  the  public  health 
or  safety  requires  an  earlier  release  of  the  in- 
formation). 

••(2)  Disclosure.— Any  information  re- 
quired under  this  section— 

"(A)  may  be  disclosed  to  any  officer,  em- 
ployee, or  authorized  representative  of  the 
United  States  concerned  with  carrying  out 
this  title,  to  a  committee  of  Congress,  or 
when  relevant  in  a  proceeding  under  this 
title:  and 

"(B)  shall  be  disclosed  as  described  in  sub- 
paragraph (A)  to  the  extent  that  the  infor- 
mation deals  with  the  level  of  contaminants 
in  drinking  water. 

"(3)  Definition.— As  used  in  this  sub- 
section, the  term  'information  required 
under  this  section'  means  any  paper,  book, 
document,  or  information,  or  any  particular 
part  thereof,  reported  to  or  otherwise  ob- 
tained by  the  Administrator  under  this  sec- 
tion. 

••(f)  Definitions.— As  used  in  this  section: 

••(1)  Grantee.— The  term  ■grantee'  means  a 
person  who  applies  for  or  receives  financial 
assistance,  by  grant,  contract,  or  loan  guar- 
antee, under  this  title. 

■■(2)  Person.— The  term  •person'  includes  a 
Federal  agency.". 

SEC.  U.  JUDICIAL  REVIEW. 

Section  1448(b)  (42  U.S.C.  300j-7(b))  is 
amended — 

(1)  by  striking  "or  exemption"  each  place 
it  appears:  and 

(2)  in  paragraph  (1).  by  striking  "or  1416". 

SEC.  15.  CITIZEN'S  CIVIL  ACTION. 

Section  1449(bj  (42  U.S.C.  300j-8(b))  is 
amended — 


(1)  in  paragraph  (1)— 

(A)  in  subparagraph  (A),  by  striking  ".  or" 
and  inserting  a  semicolon;  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  against  a  public  water  system  that  is 
operating  under  the  terms  of— 

"(i)  an  administrative  compliance  order; 

"(ii)  an  administrative  consent  agreement; 
or 

'■(iii)  a  judicial  consent  decree,  and 
is  in  compliance  with  the  terms  of  the  order, 
agreement,  or  decree:  or":  and 

(2)  in  the  third  sentence— 

(A)  by  striking  ■'or  1416":  and 

(B)  by  striking  "or  exemption". 
SEC.  16.  STATt:  REVOLVING  LOAN  FUNDS. 

Title  XIV  of  the  Public  Health  Service  Act 
(42  U.S.C.  300f  et  seq.)  is  amended  by  adding 
at  the  end  the  foUowini:  new  part: 

"PART  G— STATE  REVOLVING  LOAN 
FU>fDS 
"SEC.  1471.  GEN'ERAL  AUTHORITY. 

'•(a)  Capitaliz.\tion  Grant  agreements.— 
The  Administrator  shall  offer  to  enter  into 
an  agreement  with  each  State  having  pri- 
macy to  make  capitalization  grants  to  the 
State  pursuant  to  section  1472  (referred  to  in 
this  part  as  'capitalization  grants')  to  estab- 
lish a  drinking  water  treatment  State  re- 
volving loan  fund  (referred  to  in  this  part  as 
a  ■State  loan  fund'). 

"(b)  Requirements  of  Agreements.— An 
agreement  entered  into  pursuant  to  this  sec- 
tion shall  establish,  to  the  satisfaction  of  the 
Administrator,  that — 

"(1)  the  State  has  established  a  State  loan 
fund  that  complies  with  the  requirements  of 
this  part; 

"(2)  the  State  loan  fund  will  be  adminis- 
tered by  an  instrumentalil.y  of  the  State 
that  has  the  powers  and  authorities  that  are 
required  to  operate  the  State  loan  fund  in 
accordance  with  this  part: 

"(3)  the  State  will  deposit  the  capitaliza- 
tion grants  into  the  State  loan  fund: 

"(4)  the  State  will  deposit  all  loan  repay- 
ments received,  and  interest  earned  on  the 
amounts  deposited  into  the  State  loan  fund 
under  this  part,  into  the  State  loan  fund; 

"(5)  the  State,  beginning  in  fiscal  year 
1996.  will  deposit  into  the  State  loan  fund  an 
amount  equal  to  at  least  20  percent  of  the 
total  amount  of  each  capitalization  grant  to 
be  made  to  the  State  on  or  before  the  date  on 
which  the  grant  is  made  to  the  State: 

"(6)  the  State  will  use  funds  in  the  State 
loan  fund  in  accordance  with  an  intended  use 
plan  prepared  pursuant  to  section  1474(b); 
and 

■"(7)  the  State  and  loan  recipients  that  re- 
ceive funds  that  the  State  makes  available 
from  the  State  loan  fund  will  use  account- 
ing, audit,  and  fiscal  procedures  that  con- 
form to  generally  accepted  accounting 
standards,  as  determined  by  the  Adminis- 
trator. 

"(c)  Administration  of  State  Loan 
Funds.— 

"(1)  In  general.— The  authority  to  estab- 
lish assistance  priorities  and  carry  out  over- 
sight and  related  activities  (other  than  fi- 
nancial administration)  with  respect  to  fi- 
nancial assistance  provided  with  amounts 
deposited  into  the  State  loan  fund  shall  re- 
main with  the  State  agency  that  has  pri- 
mary responsibility  for  the  administration  of 
the  State  program  pursuant  to  section 
1413(a). 

"(2)  Financial  administration.— a  State 
may  combine  the  financial  administration  of 
the  State  loan  fund  pursuant  to  this  part 
with    the    financial    administration    of  any 


other  revolving  loan  fund  established  by  the 
State  if  the  Administrator  determines  that^- 
"(A)  the  grants  to  be  provided  to  the  State 
under  this  part,  together  with  loan  repay- 
ments and  interest  deposited  into  the  State 
loan  fund  pursuant  to  this  part,  will  be  seg- 
regated and  used  solely  for  the  purposes 
specified  in  this  part;  and 

"(B)  the  authority  to  establish  assistance 
priorities  and  carry  out  oversight  and  relat- 
ed activities  (other  than  financial  adminis- 
tration) with  respect  to  such  assistance  re- 
mains with  the  State  agency  having  primary 
responsibility  for  administration  of  the 
State  program  under  section  1413(a). 

"SEC.  1472.  CAPITALIZA-nON  GRANTS. 

■'(a)  General  Authority.— The  Adminis- 
trator may  make  grants  to  capitalize  State 
loan  funds  to  a  State  that  has  entered  into 
an  agreement  pursuant  to  section  1471(a). 

"(b)  Formula  for  allotment  of  Funds.— 

"(1)  In  general.— Subject  to  subsection  (c). 
funds  made  available  to  carry  out  this  part 
shall  be  allotted  to  States  that  have  entered 
into  an  agreement  pursuant  to  section 
1471(a)  in  accordance  with  a  formula  that  is 
the  same  as  the  formula  used  to  distribute 
public  water  system  supervision  grant  funds 
under  section  1443  for  fiscal  year  1994. 

"(2)  Other  jurisdictions.— Each  formula 
established  pursuant  to  paragraph  (1)  shall 
reserve  0.5  percent  of  the  amounts  made 
available  to  carry  out  this  part  for  a  fiscal 
year  for  providing  capitalization  grants  to 
jurisdictions  referred  to  in  subsection  (e). 
other  than  Indian  tribes. 

■■(c)  Reservation  of  Funds.— 

"(1)  Indian  tribes.— 

'•(A)  In  general.— For  each  fiscal  year, 
prior  to  the  allotment  of  funds  made  avail- 
able to  carry  out  this  part,  the  Adminis- 
trator shall  reserve  1  percent  of  the  funds  for 
providing  financial  assistance  to  Indian 
tribes  pursuant  to  subsection  (e). 

"(B)  Use  of  funds.— Funds  reserved  pursu- 
ant to  subparagraph  (A)  shall  be  used  to  ad- 
dress the  most  significant  threats  to  public 
health  associated  with  public  water  systems 
that  serve  Indian  tribes,  as  determined  by 
the  Administrator  in  consultation  with  the 
Commissioner  of  Indian  Affairs. 

"(C)  Needs  assess.ment.— The  Admihls- 
trator.  in  consultation  with  the  Commis- 
sioner of  Indian  Affairs,  shall,  in  accordance 
with  a  schedule  that  is  consistent  with  the 
needs  survey  for  asse.ssments  conducted  pur- 
suant to  section  1475(c),  prepare  a  biennial 
survey  and  assess  the  needs  of  drinking 
water  treatment  facilities  to  serve  Indian 
tribes,  including  an  evaluation  of  the  public 
water  systems  that  pose  the  most  significant 
threats  to  public  health. 

"(2)  Public  health  emergencies.— 

"(A)  In  general.— For  each  fiscal  year, 
prior  to  the  allotment  of  funds  made  avail- 
able to  carry  out  this  part  pursuant  to  sub- 
section (b).  the  Administrator  shall  reserve 
0.5  percent  of  the  funds  to  provide  financial 
assistance  to  respond  to  public  health  emer- 
gencies under  section  1442(a)(2)(B). 

"(B)  ALLOTMENT  OF  UNUSED  FUNDS.— On  the 

last  day  of  each  fiscal  year,  the  Adminis- 
trator shall  allot  any  funds  that  were  re- 
served pursuant  to  subparagraph  (A)  but 
were  not  expended  in  the  fiscal  year  to  the 
States  on  the  basis  of  the  same  ratio  as  is 
applicable  to  sums  allotted  under  subsection 
(b). 

"(3)  Rural  system  technical  assistance 
program,  and  drinking  water  health  ef- 
FECTS research.— For  each  fiscal  year,  prior 
to  allotment  of  funds  made  available  to 
carry  out  this  part  pursuant  to  subsection 
(b),  the  Administrator  shall  reserve- 


■■(A I  $15,000,000  to  carry  out  the  rural  small 
drinking  water  systems  technical  assistance 
programs  of  the  Environmental  Protection 
Agency  pursuant  to  section  1442(g);  and 

"(B)  $10,000,000  for  drinking  water  health 
effects  research  carried  out  under  section 
1442(a). 

"(d)  allotmentt  period.— 

"(1)  Period  of  availability  for  financial 
assistance.— 

"(A)  In  GENERAL.— Except  as  provided  in 
subparagraph  (B).  the  sums  allotted  to  a 
State  pursuant  to  subsection  (b)  for  a  fiscal 
year  shall  be  available  to  the  State  for  obli- 
gation during  the  fiscal  year  for  which  the 
sums  are  authorized  and  during  the  following 
fiscal  year. 

"(B)  Funds  made  available  for  fkscal 
YEAR  1994.— The  sums  allotted  to  a  State  pur- 
suant to  subsection  (b)  from  funds  that  are 
made  available  by  appropriations  for  fiscal 
year  1994  shall  be  available  to  the  State  for 
obligation  during  each  of  fiscal  years  1994 
through  1996. 

"(2)         REALLOTMENT         of         UNOBLIGATED 

FUNDS.— The  amount  of  any  allotment  that  is 
not  obligated  by  a  State  by  the  last  day  of 
the  period  of  availability  established  by 
paragraph  (1)  shall  be  immediately  reallot- 
ted  by  the  Administrator  on  the  basis  of  the 
same  ratio  as  is  applicable  to  sums  allotted 
under  subsection  (b).  None  of  the  funds  real- 
lotted  by  the  Administrator  shall  be  reallot- 
ted  to  any  State  that  has  not  obligated  all 
sums  allotted  to  the  State  pursuant  to  this 
section  during  the  period  that  the  sums  were 
available  for  obligation. 

"(e)  DiREcrr  Grants— The  Administrator  is 
authorized  to  make  grants  for  compliance 
with  this  title  to  Indian  tribes,  the  District 
of  Columbia,  the  United  States  Virgin  Is- 
lands, the  Commonwealth  of  the  Northern 
Mariana  Islands,  American  Samoa,  Guam, 
and  the  Republic  of  Palau. 

■^EC.  1473.  ELIGIBLE  ASSISTANCE. 

"(a)  In  General.- The  amounts  deposited 
into  a  State  loan  fund,  including  any 
amounts  equal  to  the  amounts  of  loan  repay- 
ments and  interest  earned  on  the  amounts 
deposited,  may  be  used  by  the  State  to  carry 
out  projects  that  are  consistent  with  this 
section. 

"(b)  Use  of  Funds.— 

"(1)  In  general.— The  amounts  referred  to 
in  subsection  (a)  shall  be  used  for  providing 
loans  or  other  financial  assistance  of  any 
kind  that  the  State  considers  appropriate  for 
public  water  systems.  The  financial  assist- 
ance may  be  used  by  a  public  water  system 
only  for  expenditures  (not  including  compli- 
ance monitoring,  operation,  and  mainte- 
nance expenditures)  of  a  type  or  category 
that  the  Administrator  determines,  through 
guidance,  will— 

"(A)  facilitate  compliance  with  national 
primary  drinking  water  regulations  applica- 
ble to  the  system  under  section  1412:  or 

"(B)  otherwise  significantly  further  the 
health  protection  objectives  of  this  title. 

"(2)  Systems  that  serve  fewer  than  lo.ooo 
INDIVIDUALS. — 15  percent  of  the  amounts 
credited  to  any  State  loan  fund  established 
under  this  part  for  a  fiscal  year  shall  be 
available  solely  for  providing  assistance  to 
public  water  systems  that  regularly  serve 
less  than  10.000  individuals. 

••(c)  SPECIFIC  Requirements.— 

••(1)  In  general.— The  Administrator  shall 
offer  to  enter  into  an  agreement  with  a  State 
under  this  subsection  only  if  the  State  has 
established,  to  the  satisfaction  of  the  Admin- 
istrator, that — 

"(A)  the  State  will  deposit  all  grants  re- 
ceived  from   the  Administrator  under   this 


subsection,  together  with  all  repayments  and 
interest  on  the  grants,  in  a  drinkmg  water 
treatment  revolving  fund  established  by  the 
State  in  accordance  with  this  subsection: 
and 

•'(B>  the  appropriate  official  of  the  State 
agency  with  primacy  shall  have  authority  to 
make  determinations  for  criteria  and  eligi- 
bility for  funding  provided  to  a  public  water 
system  from  the  revolving  fund. 
•■(2)  Prohibition.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  no  loan  or  other  financial 
assistance  may  be  used  by  any  public  water 
system  in  significant  noncompliance  of  a  re- 
quirement of  this  title,  for  any  expenditure 
that  could  be  avoided  or  significantly  re- 
duced by  appropriate  consolidation,  restruc- 
turing, or  obtaining  a  new  water  source. 

"(B)  Exception.— The  assistance  referred 
to  in  subparagraph  (A)  may  be  provided  for  a 
consolidation,  restructuring,  or  new  water 
source  referred  to  in  such  subparagraph. 

"(d)  Eligible  Public  Water  Systems.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  a  State  loan  fund  may  provide 
financial  assistance  only  to  community 
water  systems  and  public  and  nonprofit  non- 
community  water  systems. 

"(2)  Privately  owned  nonco.mmunity  sys- 
tems.—Before  providing  financial  assistance 
to  a  privately  owned  noncommunity  system 
pursuant  to  this  paragraph,  the  State  shall 
ensure  that  the  assistance  is  secured  with  an 
appropriate  amount  of.  and  type  of.  financial 
collateral. 

"(e)  Types  of  Assistance.— Except  as  oth- 
erwise limited  by  State  law.  the  amounts  de- 
posited into  a  State  loan  fund  under  this  sec- 
tion may  be  used  only— 

"(1)  to  make  loans,  on  the  condition  that — 

"(A)  the  interest  rate  for  each  loan  is  less 
than  or  equal  to  the  market  interest  rate,  in- 
cluding an  interest  free  loan: 

"(B)(i)  the  annual  principal  and  Interest 
payments  on  each  loan  will  commence  not 
later  than  1  year  after  the  completion  of  the 
project  for  which  the  loan  was  made:  and 

"(ii)  each  loan  will  be  fully  amortized  not 
later  than  30  years  after  the  completion  of 
the  project: 

"(C)  the  recipient  of  each  loan  will  estab- 
lish a  dedicated  source  of  revenue  for  the  re- 
payment of  the  loan:  and 

"(D)  the  State  loan  fund  will  be  credited 
with  all  payments  of  principal  and  interest 
on  each  loan: 

"(2)  to  buy  or  refinance  the  debt  obligation 
of  a  municipality,  or  other  public  body  cre- 
ated by  or  pursuant  to  State  law,  or  inter- 
state agency  within  the  State,  at  an  interest 
rate  that  is  less  than  or  equal  to  the  market 
interest  rate; 

"(3)  to  guarantee,  or  purchase  insurance 
for,  a  local  obligation  if  the  guarantee  or 
purchase  would  improve  credit  market  ac- 
cess or  reduce  the  interest  rate  applicable  to 
the  obligation: 

"(4)  as  a  source  of  revenue  or  security  for 
the  payment  of  principal  and  interest  on  rev- 
enue or  general  obligation  bonds  issued  by 
the  State  if  the  proceeds  of  the  sale  of  the 
bonds  will  be  deposited  into  the  State  loan 
fund; 

"(5)  as  a  source  of  revenue  or  security  for 
the  payment  of  interest  on  a  local  obliga- 
tion, if  the  payment  from  the  State  loan 
fund  does  not  reduce  the  effective  interest 
rate  of  the  obligation  by  more  than  2.5  per- 
centage points;  and 

"(6)  to  earn  interest  on  the  amounts  depos- 
ited into  the  State  loan  fund. 

"(D  Assistance  for  DiSADVA.vr.\GED  Com- 
munities.—Notwithstanding   subsection    (d). 
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each  State  may  forgive  repayment  of  some 
or  all  of  the  principal  amount  of  a  loan  or 
other  financial  assistance  made  available 
from  the  State  loan  fund  to  any  community 
that  the  State  determines,  using  criteria  de- 
veloped by  the  State,  is  (or  will  become)  a 
dif.advantaged  community.  The  total  amount 
of  repayments  of  principal  forgiven  pursuant 
to  this  subsection  shall  be  an  amount  not 
less  than  10  percent  and  not  more  than  20 
percent  of  the  capitalization  grant  allotted 
to  the  State  pursuant  to  section  1472. 

"SEC.  1474.  STATE  LOAN  FUND  AD.MIMSTRATION. 

■■(a)  ADMtNISTR.\TION.  PL.A.NNINC.  .^.N'D  TECH- 
NICAL AssiST.ANCE.— Each  State  that  has  a 
State  loan  fund  is  authorized  to  expend  from 
the  State  loan  fund  a  reasonable  amount — 

••(1)  not  to  exceed  5  percent  of  the  capital- 
ization grant  made  to  the  State,  for  the 
costs  of  the  administration  of  the  State  loan 
fund;  and 

•■(2)  not  to  exceed  the  greater  of— 

••(A)  $3,000,000;  or 

■•(B)  10  percent  of  the  capitalization  grant 
made  to  the  State. 

for  State  primacy,  technical  and  financial 
management  assistance  to  public  water  sys- 
tems including  requirements  for  the  prepara- 
tion of  ground  water  and  wellhead  protection 
plans,  the  implementation  of  underground 
injection  control  programs,  and  the  oper- 
ation of  small  systems  monitoring  programs 
and  operator  certification  programs.  The 
amount  (whether  principal  or  interest  of  the 
fund)  shall  not  be  subject  to  repayment  to 
the  fund. 

"(b)  I.NTE.VDED  Use  Plans.— 

••(1)  In  gener.al.— Not  later  than  1  year 
after  receiving  an  initial  capitalization 
grant  under  section  1472.  and  before  receiv- 
ing any  subsequent  grant,  each  State  that 
enters  into  a  capitalization  agreement  under 
this  part  shall,  after  providing  an  oppor- 
tunity for  public  review  and  comment,  pre- 
pare a  plan  that  identifies  the  intended  uses 
of  the  amounts  deposited  into  the  State  loan 
fund  of  the  State. 

■•(2)  Contents— An  intended  use  plan  shall 
include — 

••(A)  a  list  of  the  projects  to  be  assisted  in 
the  first  fiscal  year  that  begins  after  the 
date  of  the  plan,  including  a  description  of 
the  project,  the  terms  of  financial  assist- 
ance, and  the  size  of  the  community  served; 

■"(B)  a  description  of  all  projects  for  which 
a  public  water  system  sought  financial  as- 
sistance for  the  fiscal  year  and  the  annual 
user  charges  of  the  system; 

■•(C)  the  criteria  and  methods  established 
for  the  distribution  of  funds; 

■■(D)  a  description  of  projects  expected  to 
be  assisted  in  the  2  fiscal  years  following  the 
fiscal  year  for  which  a  list  was  prepared 
under  subparagraph  (A);  and 

•■(E)  a  description  of  the  financial  status  of 
the  State  loan  fund  and  the  short-term  and 
long-term  goals  of  the  State  loan  fund. 

■■(3)    PRIORITi-    FOR    PROJECT    FUNDLNC— An 

intended  use  plan  shall  provide,  to  the  extent 
practicable,  that  priority  for  the  use  of  funds 
be  given  to  public  water  systems  that  are  in 
violation    of   a    national    primary   drinking 

water  regulation. 

■^EC.  1475.  STATE  LOAN  FUN^D  .MANAGE-MENT. 

•■(a)  In  General.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  part,  and 
annually  thereafter,  the  Administrator  shall 
conduct  such  reviews  and  audits  as  the  Ad- 
ministrator considers  appropriate,  or  require 
each  State  to  have  the  reviews  and  audits 
independently  conducted,  in  accordance  with 
the  single  audit  requirements  of  chapter  75 
of  title  31.  United  States  Code. 

••(b)  State  Reports.— Not  later  than  1 
year  after  the  date  of  enactment  of  this  part. 


and  annually  thereafter,  each  State  that  ad- 
ministers a  State  loan  fund  shall  publish  and 
submit  to  the  Administrator  a  report  on  the 
activities  of  the  State  under  this  part,  in- 
cluding the  findings  of  the  most  recent  audit 
of  the  State  loan  fund. 

••(c)  Drinking  Water  Needs  Survey  and 
Assessment.— Not  later  than  2  years  after 
the  date  of  enactment  of  this  part,  and  ever>- 
4  years  thereafter,  the  Administrator  shall 
submit  to  Congress  a  survey  and  assessment 
of  the  needs  for  facilities  in  each  State  eligi- 
ble for  assistance  under  this  part.  The  survey 
and  assessment  conducted  pursuant  to  this 
subsection  shall— 

■■(1)  identify  the  needs  for  projects  or  fa- 
cilities eligible  for  assistance  under  this  part 
on  the  date  of  the  assessment  (other  than  re- 
financing for  a  project  pursuant  to  section 
1473(d)(2)); 

••(2)  identify  the  needs  for  eligible  facilities 
over  the  20-year  period  following  the  date  of 
the  assessment; 

"(3)  identify  the  population  served  by  each 
public  water  system  that  has  a  project  eligi- 
ble for  assistance;  and 

■•(4)  include  such  other  information  as  the 
Administrator  determines  to  be  appropriate. 

••(d)  Evaluation.— The  Administrator  shall 
conduct  an  evaluation  of  the  effectiveness  of 
the  State  loan  funds  through  fiscal  year  1996. 
The  evaluation  shall  be  submitted  to  Con- 
gress at  the  same  time  as  the  President  sub- 
mits to  Congress,  pursuant  to  section  1108  of 
title  31,  United  States  Code,  an  appropria- 
tions request  for  fiscal  year  1998  relating  to 
the  budget  of  the  Environmental  Protection 
Agency. 

-SEC.  1476.  ENFORCE.ME.Vr. 

••The  failure  or  inability  of  any  public 
water  system  to  receive  funds  under  this 
part  or  any  other  loan  or  grant  program,  or 
any  delay  in  obtaining  the  funds,  shall  not 
alter  the  obligation  of  the  system  to  comply 
in  a  timely  manner  with  all  applicable 
drinking  water  standards  and  requirements 
of  this  Act. 

-SEC,  1477.  REGULA-nONS  AND  GUIDANCE. 

•■The  .Administrator  shall  publish  such 
guidance  and  issue  such  regulations  as  are 
necessary  to  carry  out  this  part,  including 
guidance  and  regulations  to  ensure  that— 

••(1)  each  State  commits  and  expends  funds 
from  State  loan  funds  in  accordance  with  the 
requirements  of  this  part  and  applicable  Fed- 
eral and  State  laws;  and 

••(2)  the  States  and  eligible  public  water 
systems  that  receive  funds  under  this  part 
use  accounting,  auditing,  and  fiscal  proce- 
dures that  conform  to  generally  accepted  ac- 
counting standards. 

-SEC.  1478.  AUTHORlZA-nON  OF  APPROPRIA- 
TIONS. 

■"There  are  authorized  to  be  appropriated 
to  the  Environmental  Protection  Agency  to 
carry  out  this  part  $600,000,000  for  fiscal  year 

1994  and  $1,000,000,000  for  each  of  fiscal  years 

1995  through  2000.'. 

SEC.  17.  MINORITY  COMMUNITY  GRANTS  FOR 
CO.MMtfNITIES  WITH  ECONOMIC 
HARDSHIP. 

(a)  Definitions.— As  used  in  this  section: 

(1)  Minority.— The  term  •■minority"  means 
an  African-American.  Hispanic  .American. 
Asian  American,  or  Native  American. 

(2)  Minority  co.mmunity  with  econo.mic 
hardship.— The  term  •minority  community 
with  economic  hardship^'  means  an  unincor- 
porated community— 

(A)  that,  based  on  the  latest  census  data, 
has  a  minority  population  in  excess  of  50  per- 
cent of  the  total  population; 

(B)  that  is  unable  to  be  recognized  as  an 
appropriate  political  subdivision  of  the  State 


that  could  more  effectively  access  funding 
for  water  and  wastewater  projects;  and 

(C)  for  which  the  State  legislature  has 
made  funds  available  by  appropriations  to 
assist  in  the  payment  of  an  eligible 
wastewater  project  (as  described  in  sub- 
section (c)). 

(b)  In  General.— The  Administrator  may 
make  a  grant  or  provide  other  financial  as- 
sistance to  1  or  more  minority  communities 
with  economic  hardship  for  eligible 
wastewater  treatment  projects,  including 
providing  assistance  for  the  construction  of 
facilities  and  related  expenses  to  minority 
communities  with  economic  hardship  to — 

(1)  improve  the  housing  stock  infrastruc- 
ture in  the  communities:  and 

(2)  abate  health  hazards  caused  by  ground 
water  contamination  from  septage  in  arid 
areas  with  high  ground  water  levels. 

(c)  Eligible  Wa.stewater  Treatment 
Projects.— The  eligible  wastewater  treat- 
ment projects  that  may  receive  assistance 
under  this  section  shall  include  innovative 
technologies,  including  vacuum  systems  and 
constructed  wetlands. 

(d)  Funding.— In  carrying  out  this  section, 
the  Administrator  shall  use  an  amount  equal 
to  $20,000,000  of  the  funds  made  available  to 
the  Environmental  Protection  Agency  for 
use  beginning  on  May  31.  1994.  under  the 
matter  under  the  heading  ••water  infra- 
structure state  REVOLVING  funds" •  under 
the  heading  ■Environmental  Protection 
AGENcy  in  title  III  of  the  Departments  of 
Veterans  Affaire  and  Housing  and  Urban  De- 
velopment, and  Independent  Agencies  Appro- 
priations Act,  1994  (Public  Law  103-124;  107 
Stat.  1294). 

SEC.  18.  ASSISTANCE  TO  COLONIAS, 

(a)  Definitions.— As  used  in  this  section: 

(1)  Ad.ministrator.— The  term  ■Adminis- 
trator" means  the  .Administrator  of  the  En- 
vironmental Protection  Agenc.v. 

(2)  Border  state.— The  term  "border 
State"  means  each  of  the  following  States: 

(A)  Arizona. 

(B)  California. 

(C)  New  Mexico. 

(D)  Texas. 

(3)  Construction.— The  term  ••construc- 
tion'•  has  the  meaning  provided  the  term 
under  section  212(1)  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1292(1)). 

(4)  Eligible  co.m.munity.— The  term  ••eligi- 
ble community"  means  a  low-income  com- 
munity with  economic  hardship  that — 

(A)  is  commonly  referred  to  as  a  colonia; 

(B)  is  located  along  the  United  States-Mex- 
ico border  (generally  in  an  unincorporated 
area);  and 

(Ci  lacks  basic  sanitation  facilities  such  as 
safe  drinking  water,  household  plumbing, 
and  a  proper  sewage  disposal  system. 

(5)  Tre.atment  works.— The  term  ••treat- 
ment works  "  has  the  meaning  provided  the 
term  under  section  212(2)  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1292(2)). 

(b)  Purposes.— The  purposes  of  this  section 
are  to  protect  the  economy,  public  health, 
environment,  and  water  quality  of  the  Unit- 
ed States-Mexico  border  area  that  is  endan- 
gered and  is  being  polluted  by  raw  or  par- 
tially treated  sewage,  effluent,  and  other 
pollutants. 

(c)  Transfers  and  Grants  To  Allevi.ate 
Health  Risk.— 

(1)  In  general.— 

(A)  Assistance.— The  Administrator  is  au- 
thorized to  transfer  funds  to  another  Federal 
agency  or  award  grants  to  any  other  appro- 
priate entity  or  border  State,  designated  by 
the  President,  to  provide  assistance  to  eligi- 
ble communities  for— 


(i)  the  conservation,  development,  use.  and 
control  of  water  (including  the  extension  or 
improvement  of  a  water  supply  system);  and 

(ii)  the  construction  or  improvement  of 
sewers,  treatment  works  for  wastewater 
treatment,  and  essential  community  facili- 
ties (including  necessary  related  equipment). 

(B)  Use  of  funds —Each  transfer  of  funds, 
and  each  grant  awarded,  pursuant  to  sub- 
paragraph (A)  shall  be  used  to  provide  assist- 
ance to  1  (or  more)  eligible  community  with 
respect  to  which  the  residents  are  subject  to 
a  significant  health  risk  (as  determined  by 
the  Administrator)  attributable  to  the  lack 
of  access  to.  or  service  by,  an  adequate  and 
affordable — 

(i)  water  supply  system;  or 

(ii)  treatment  works  for  wastewater  treat- 
ment. 

(2)  Oper-ATION  and  maintenance.— To  carry 
out  the  purposes  referred  to  in  subsection 
(b).  the  Administrator  and  the  head  of  each 
other  Federal  agency,  entity,  or  border 
State,  designated  by  the  President  pursuant 
to  paragraph  (1)(A)  are  each  authorized  to 
operate  and  maintain  a  treatment  works  or 

.other  project  that  is  constructed  with  funds 
made  available  pursuant  to  paragraph  (1). 

(3)  Approval  of  plans.— 

(A)  PLANS  AND  specifications.— Each 
treatment  works  or  other  project  that  is 
funded  by  a  transfer  or  a  grant  made  pursu- 
ant to  paragraph  (1)(A)  shall  be  constructed 
in  accordance  with  plans  and  specifications 
developed  by  the  Administrator  or  the  head 
of  another  Federal  agency  or  the  appropriate 
official  of  an  entity  or  border  State  des- 
ignated by  the  President  under  subparagraph 
(A),  in  consultation  with  the  appropriate  of- 
ficial of  the  affected  border  State. 

(B)  Approval  by  the  administr.ator.— As  a 
condition  of  carrying  out  the  construction  of 
a  treatment  works  or  other  project  referred 
to  in  subparagraph  (A),  the  head  of  the  Fed- 
eral agency  or  appropriate  official  of  an  en- 
tity or  border  State  shall  submit  the  plans 
and  sp)ecifications  referred  to  in  paragraph 
(1)  to  the  Administrator  for  approval. 

(C)  Standards  for  construction.— The 
standards  for  construction  applicable  to  a 
treatment  works  or  other  project  under  title 
II  of  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1281  et  seq.)  shall  apply  to  the 
construction  of  a  treatment  works  or  other 
project  under  this  section  in  the  same  man- 
ner as  the  standards  apply  under  such  title. 

(d)  Funding.— 

(1)  Available  funds.— The  Administrator 
shall  use  such  amount  of  the  funds  made 
available  to  the  Environmental  Protection 
Agency  for  use  beginning  on  May  31.  1994. 
under  the  matter  under  the  heading  •water 

INFRASTRU(rrURE'STATE   REVOLVING   FUNDS" 

under  the  heading  ■Environ.mental  Protec- 
tion AGENCY"  in  title  III  of  the  Departments 
of  Veterans  Affairs  and  Housing  and  Urban 
Development,  and  Independent  Agencies  Ap- 
propriations Act.  1994  (Public  Law  103-124; 
107  Stat.  1294)  as  is  necessary  to  carry  out 
this  section. 

(2)  AUTHORIZ.'lTION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
the  Environmental  Protection  Agency  to 
carry  out  this  section  such  sums  as  may  be 
necessary  for  fiscal  year  1995,  and  for  each 
fiscal  year  thereafter. 

Mr.  BOREN.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
league, the  senior  Senator  from  New 
Mexico,  as  a  sponsor  of  the  Safe  Drink- 
ing Water  Act  Amendments  of  1993. 
This  important  legislation  contains 
badly  needed  improvements  to  the  Safe 


Drinking  Water  Act  that  will  increase 
compliance  with  its  provisions,  par- 
ticularly among  small  systems;  reduce 
the  administrative  burdens  that  the 
act  imposes  on  States;  provide  finan- 
cial assistance  to  States  and  water  sys- 
tems; and,  most  importantly,  strength- 
en protection  of  public  health. 

Everyone  agrees  that  the  current 
safe  drinking  water  laws  are  broken. 
One  need  look  no  further  than  to  my 
own  State  of  Oklahoma  for  evidence  of 
this.  Oklahoma  has  2,453  public  water 
systems.  Only  42  of  these  water  sys- 
tems serve  over  10,000  persons,  and  only 
114  systems  serve  more  than  3,300  per- 
sons. Therefore,  the  other  95  percent  of 
Oklahoma's  public  water  systems  serve 
under  3,300  persons.  And  the  vast  ma- 
jority of  these  serve  fewer  than  500  per- 
sons. 

These  small  and  very  small  systems 
are  run  by  conscientious  people  trying 
their  hardest  to  provide  safe  drinking 
water  to  their  customers.  The  man- 
agers of  these  water  systems  have  no 
other  interest  than  to  provide  the 
safest  water  possible:  after  all,  in  addi- 
tion to  their  customers — who  are 
friends  and  neighbors — they  and  their 
families  drink  it  everyday.  Ironically, 
despite  its  title,  the  Safe  Drinking 
Water  Act  as  it  is  currently  written 
often  makes  the  provision  of  safe 
drinking  water  more  difficult. 

Just  one  example  will  demonstrate 
this  point.  The  Safe  Drinking  Water 
Act  currently  regulates  83  contami- 
nants. All  83  of  these  contaminants 
must  be  monitored  quarterly,  whether 
or  not  they  are  found  in  the  source 
water.  Water  systems  must  monitor  for 
many  contaminants  regardless  of 
whether  the  contaminants  have  even 
been  found  in  a  water  supply  anywhere 
in  the  country.  This  monitoring  is  very 
expensive,  costing  even  the  smallest 
system  as  much  as  $40,000  a  year.  The 
economics  are  obvious.  Before  too  long, 
monitoring  will  fall  by  the  wayside, 
and  suddenly  we  will  see  hundreds  of 
small  systems  in  Oklahoma  and  thou- 
sands nationwide  forced  to  consider 
breaking  the  law,  despite  the  fact  the 
water  is  completely  safe. 

Our  bill  contains  a  number  of  provi- 
sions that  will  ease  the  barriers  facing 
these  small  systems.  These  provisions 
will  relieve  systems  of  all  sizes  from 
requirements  that  force  water  system 
customers  to  spend  money  for  no  clear 
health  benefits. 

First  and  foremost,  our  bill  strength- 
ens the  Safe  Drinking  Water  Act  by  fo- 
cusing resources  on  those  contami- 
nants that  actually  occur  at  levels  of 
public  health  concern.  It  regulates  only 
those  contaminants,  determined 
through  nationwide  monitoring,  that 
actually  are  found  in  drinking  water 
supplies.  It  then  permits  the  Adminis- 
trator to  regulate  contaminants  based 
on  their  public  health  effects,  occur- 
rence, and  the  cost  of  technology.  This 
is  in  contrast  to  the  current  act  which 


allows  the  EPA  Administrator  to  look 
only  at  the  cost  of  technology  when 
setting  standards. 

Second,  when  determining  affordable 
technology,  our  bill  lets  the  Adminis- 
trator examine  what  is  affordable  for 
three  system  sizes:  those  serving  less 
than  1,000  customers;  between  1.001  and 
10,000;  and  greater  than  10,000.  Current 
regulations  require  technology  to  be 
affordable  to  systems  serving  1  million 
or  more.  A  threshold  like  that  is  dif- 
ficult for  even  the  biggest  water  sys- 
tem in  Oklahoma  to  cross,  let  alone 
the  small  ones. 

Third,  recognizing  that  not  all  sys- 
tems could  comply  immediately  with 
the  standards  established  under  the 
current  act,  our  Safe  Drinking  Water 
Act  extends  some  timeframes  for  sys- 
tems under  certain  conditions.  Unfor- 
tunately, the  current  variance  provi- 
sions are  so  difficult  to  understand  and 
meet  that  State  agencies  don't  often 
grant  variances,  and  systems  don't 
bother  applying.  Our  bill  would  make 
the  variance  provisions  workable, 
while  at  the  same  time  ensuring  that 
systems  are  attempting  to  come  into 
full  compliance  with  all  standards. 

Fourth,  the  authority  to  determine 
monitoring  priorities  is  given  to  the 
States,  These  requirements  would  be 
based  on  the  occurrence  of  contami- 
nants and  system  characteristics,  such 
as  size.  This  sensible  and  logical  provi- 
sion will  give  those  who  know  the  most 
about  the  occurrence  of  contaminants 
the  authority  to  establish  monitoring 
requirements.  Current  EPA  procedures 
for  waving  monitoring  requirements 
are  so  complex  and  expensive  that  they 
are  seldom  utilized  by  States  or  water 
systems. 

Fifth,  finally  our  bill  provides  addi- 
tional resources  exactly  where  they  are 
needed.  It  increases  the  authorization 
of  State  primacy  grants  to  $150  million 
by  fiscal  year  1996.  It  also  authorizes  a 
State  Revolving  Fund  for  which  $599 
million  has  already  been  appropriated 
in  fiscal  year  1994.  However,  Our  State 
Revolving  Loan  Fund  provides  much 
more  flexibility  than  other  proposals. 
It  allows  the  greater  of  $3  million  or  10 
percent  of  each  capitalization  grant  to 
fund  State  administration  of  the  Safe 
Drinking  Water  Act.  Under  this  provi- 
sion, between  10  and  20  percent  of  each 
capitalization  grant  can  be  used  for 
loan  forgiveness  in  disadvantaged  com- 
munities. Also  under  this  provision  $15 
million  is  set  aside  to  fund  the  EPA 
rural  small  system  technical  assistance 
programs,  and  $10  million  is  set  aside 
for  research  on  the  health  effects  of 
drinking  water. 

I  urge  my  colleagues  to  take  a  close 
look  at  this  legislation.  After  they  do, 
I  think  they  will  conclude,  as  I  have, 
that  it  provides  modest  but  needed  im- 
provements to  the  Safe  Drinking  Water 
Act.  Our  legislation  has  been  endorsed 
by  the  following  groups:  the  National 
Governors   Association,   Conference   of 
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Mayors.  National  League  of  Cities,  Na- 
tional Conference  of  State  Legislators, 
National  Association  of  Counties,  Asso- 
ciation of  State  Drinking  Water  Agen- 
cies, National  Association  of  Water 
Companies,  Association  of  Metropoli- 
tan Water  Agencies.  American  Water 
Works  Association,  National  Rural 
Water  Association,  National  Water  Re- 
sources Association,  National  Associa- 
tion of  Regulatory  Utility  Commis- 
sioners, the  National  Association  of 
Towns  and  Townships,  the  National 
Environmental  Health  Association,  the 
National  Association  of  County  Health 
Officials,  the  Florida  Department  of 
Environmental  Protection,  the  Public 
Utilities  Commission  of  Ohio,  and  the 
Congressional  Rural  Caucus.  These  as- 
sociations and  groups  are  all  comprised 
of  officials  whose  job  it  is  to  serve  and 
protect  the  public. 

Mr.  President,  I  conclude  my  re- 
marks today  by  applauding  the  work 
my  colleague  from  New  Mexico  has  de- 
voted to  preparing  this  bill.  I  look  for- 
ward to  working  with  him  as  it  makes 
its  way  through  Congress  and  to  work- 
ing with  the  committee  to  craft  sen- 
sible and  effective  legislation.  I  urge 
my  colleagues  to  cosponsor  the  Safe 
Drinking  Water  Act  Amendments  of 
1993. 

Mr.  HATFIELD.  Mr.  President,  today 
Senator  Domenici,  Senator  BoRKN,  and 
Senator  Nickle.s,  and  I  are  introducing 
amendments  to  the  Safe  Drinking 
Water  Act  that  will  guarantee  a  high 
level  of  health  protection  at  a  cost  the 
water-rate  payers  of  our  country  can 
afford. 

I  have  always  supported  the  Safe 
Drinking  Water  Act.  I  voted  for  the 
original  legislation  in  1974  and  for  the 
1986  amendments. 

Last  July,  I  convened  over  150  rep- 
resentatives of  water  systems  in  Or- 
egon to  discuss  drinking  water  and  the 
Safe  Drinking  Water  Act.  All  of  the 
water  operators  of  Oregon  believe 
strongly  in  a  safe,  clean,  and  affordable 
supply  of  drinking  water.  However,  I 
believe  each  of  them  would  tell  you 
that  the  Safe  Drinking  Water  Act  is 
not  working  as  Congress  originally  in- 
tended. 

My  Senate  colleagues  have  heard  the 
same  concerns.  States  and  local  s.ys- 
tems  struggle  with  unrealistically  high 
standards,  too  many  regulations,  un- 
clear priorities,  limited  information 
about  the  risk  to  human  health,  and 
inadequate  resources.  Many  systems 
spend  resources  on  contaminants  they 
have  never  had  while  the  worst  prob- 
lems go  ignored. 

For  the  people  on  the  front  lines  of 
drinking  water  provisions,  I  learned 
that  many  of  the  requirements  in  the 
Safe  Drinking  Water  Act  have  put  an 
incredible  burden  on  the  local  areas  of 
my  State,  especially  the  rural  areas. 
That  burden  is  so  great  that— instead 
of  guaranteeing  safe  water— the  Safe 
Drinking  Water  Act  may  increase  the 


risk  Oregonians  face  when  they  turn  on 
the  tap. 

I  want  to  make  sure  that  the  re- 
sources of  States  and  water  systems  go 
to  those  problems  that  place  us  all  in 
jeopardy  each  time  we  use  a  drinking 
fountain  or  take  a  shower. 

The  Domenici-Boren-Hatfield-Nickles 
proposal  will  ensure  that  all  people 
have  safe  water  at  a  reasonable  cost. 
Our  bill  is  founded  on  three  key  prin- 
ciples: flexibility,  protection  of  human 
health,  and  adequate  resources. 

The  first  principle  is  flexibility.  The 
Safe  Drinking  Water  Act  is  applied 
uniformly  to  every  contaminant,  every 
State,  and  every  community  in  our  Na- 
tion. While  this  may  be  egalitarian,  it 
means  that  a  lot  of  our  regulations  are 
not  effective.  Each  water  contaminant 
is  different,  and  each  water  system  has 
different  needs,  but  current  regulations 
ignore  important  differences. 

To  address  the  need  for  flexibility, 
the  Domenici-Boren-Hatfield-Nickles 
bill  removes  many  rigid  statutory  pro- 
visions and  creates  additional  discre- 
tion for  EPA  and  States.  By  no  means 
does  this  flexibility  mean  less  strin- 
gent regulation;  rather  the  bill  merely 
permits  States  and  local  systems  to  op- 
erate more  effective  programs. 

The  second  principle  is  that  drinking 
water  regulations  must  relate  to  great- 
er protection  of  human  health.  Mr. 
President,  the  Safe  Drinking  Water  Act 
is  special  in  the  realm  of  environ- 
mental legislation;  the  only  bene- 
ficiaries of  safe  drinking  water  pro- 
grams are  human  beings,  and  our  focus 
at  looking  at  revisions  should  be  guar- 
anteeing that  drinking  water  regula- 
tions reduce  the  threats  to  human 
health. 

I  learned  from  operators  in  Oregon 
that  many  regulations  are  costly,  but 
do  not  necessarily  lessen  the  risk  of 
disease.  Many  systems  believe  they 
spend  millions  of  dollars  removing  con- 
taminants that  pose  little  risk  to  peo- 
ple. The  costs  of  these  programs  are 
passed  on  to  the  rate  payers,  but  in- 
creased rates  may  not  buy  water  con- 
sumers anything. 

To  better  ensure  money  spent  on 
drinking  water  result  in  real  improve- 
ments in  health,  the  Domenici-Boren- 
Hatfield-Nickles  bill  requires  EPA  to 
consider  the  risk  reduction  costs  and 
benefits  of  each  regulation.  This  is  a 
technical  way  of  stating  that  new 
drinking  water  regulations  need  to 
produce  real  and  measurable  benefits 
to  human  health  to  justify  the  costs 
created  by  a  regulation. 

We  cannot  ask  people  to  pay  for  a 
program  that  does  not  help  them.  Citi- 
zens have  a  right  to  understand  exactly 
what  they  are  buying  with  their  water 
rates,  and  the  Safe  Drinking  Water  Act 
needs  to  actually  result  in  fewer  risks 
from  water. 

The  last  key  element  is  adequate  re- 
sources. We  have  all  heard  from  local 
governments  in  our  States  about  un- 


funded Federal  mandates,  and  the  Safe 
Drinking  Water  Act  is  certainly  one  of 
the  things  cities,  counties,  and  States 
are  worried  about.  But  the  issue  isn't 
only  money.  Local  systems  need  better 
training  and  assistance  in  implement- 
ing the  act. 

The  Domenici-Boren-Hatfield-Nickles 
bill  addresses  the  resource  shortfall  by 
increasing  the  authorization  for  grants 
to  States,  by  establishing  a  State  re- 
volving loan  fund,  and  by  setting  up  a 
program  to  certify  drinking  water 
technicians  and  labs.  Our  bill  also 
shifts  the  role  of  EPA  from  enforce- 
ment to  implementation,  creating  a 
stronger  partnership  between  EPA  and 
local  agencies. 

I  do  not  believe  you  would  find  a  sin- 
gle water  system  official  opposed  to 
regulating  water.  They  all  believe  that 
our  Nation's  women,  men,  children, 
and  babies  must  be  protected.  Mr. 
President,  the  water  system  operators 
of  Oregon  are  committed  to  delivering 
clean,  healthy  water.  They  view  it  not 
as  a  legal  responsibility,  but  as  a  moral 
one.  As  Robert  MacRostie  of  the 
Deschutes  Valley  wrote  me: 

If  a  health  hazard  existed  in  the  water,  the 
District  would  be  ethically,  morally,  as  well 
as  legally  required  to  remove  the  hazard. 
This  statement  is  unqualified  and  without 
exception. 

The  Safe  Drinking  Water  Act  hinders 
people  like  Mr.  MacRostie  instead  of 
helping  them.  The  experience  of  the 
people  on  the  front  lines  of  implement- 
ing the  regulations  tell  me  that  the 
Safe  Drinking  Water  Act  is  not  work- 
ing for  them.  They  tell  me  that  they 
need  more  flexibility  to  attack  the 
problems  that  pose  the  biggest  threat 
to  people,  that  they  do  not  want  to 
spend  precious,  limited  resources  on 
something  that  does  not  have  a  notice- 
able benefit  for  people,  and  that  they 
need  new  resources  to  make  their  pro- 
gram work. 


By  Mr.  REID  (for  himself  and  Mr. 
Shelby): 
S.  1923.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  curb  crimi- 
nal activity  by  aliens,  to  defend 
against  acts  of  international  terrorism, 
to  protect  American  workers  from  un- 
fair labor  competition,  and  to  relieve 
pressure  on  public  services  by  strength- 
ening border  security  and  stabilizing 
immigration  into  the  United  States;  to 
the  Committee  on  the  Judiciary. 

IMMIGR.^TION  STABILI/..\TION  ACT  OK  19iM 

Mr.  REID.  Mr.  President,  during  his 
recent  State  of  the  Union  speech. 
President  Clinton  reminded  us  that  our 
Nation  is  facing  a  health  care  crisis 
and  a  crime  crisis,  both  of  which  are 
threatening  the  present — and  more  im- 
portantly—future well-being  of  our 
people,  and  both  of  which  Congress 
must  promptly  address.  Today,  I  want 
to  spotlight  another  serious  national 
crisis  that  adversely  affects  our  health 
care  and  crime  difficulties  and  on  vir- 


tually every  other  major  domestic 
issue.  This  is  the  matter  of  immigra- 
tion. 

As  many  of  my  colleagues  will  recall, 
my  grave  concerns  over  this  issue  led 
me  to  become  quite  involved  with  im- 
migration reform  last  year.  However, 
in  the  waning  days  of  the  session,  in 
my  eagerness  to  address  what  all  par- 
ties agree  is  a  pressing,  yet  complex 
and  sensitive  issue.  I  introduced  S. 
1351,  the  Immigration  Stabilization  Act 
of  1993.  While  no  bill  will  please  every- 
one, this  bill  was  clearly  unsatisfac- 
tory. Frankly.  I  should  not  have  intro- 
duced the  bill  in  the  form  that  it  was 
in.  My  intentions  were  good  but  the 
remedy  proposed  required  significant 
fine  tuning.  As  everyone  who  serves  in 
this  body  knows,  the  legislative  proc- 
ess is  an  evolving  process.  Enacting 
meaningful  and  beneficial  legislation 
requires  the  thoughtful  input  of  all 
parties  affected  by  that  legislation. 

Since  the  introduction  of  S.  1351  I 
have  heard  from  many,  many  groups 
affected  by  our  immigration  laws.  The 
insights  and  experiences  shared  with 
me  by  immigration  experts,  minority 
communities,  the  INS,  and  other  legal 
experts  interested  in  reforming  our  im- 
migration laws  for  the  better  were  in- 
strumental in  my  decision  to  reintro- 
duce a  new  comprehensive  immigration 
stabilization  bill. 

Today.  I  am  introducing  an  immigra- 
tion bill  that  I  believe  thoughtfully  ad- 
dresses the  concerns  of  all  those  in- 
volved in  this  debate.  This  bill  recog- 
nizes the  significant  contributions  that 
immigrants  have  historically  made— 
and  will  continue  to  make — to  our  soci- 
ety. It  is  axiomatic  that  we  are  a  na- 
tion of  immigrants  and  that  continued 
immigration,  at  reasonable  levels,  will 
lead  to  a  more  diverse,  and  con- 
sequently better,  society  in  America. 

However,  this  bill  also  addresses  the 
existing — and  patently  evident — prob- 
lems with  our  current  immigration  pol- 
icy. The  heavy  costs  imposed  on  the 
States  and  the  Federal  Government  are 
exorbitant  and  the  spiraling  increase  in 
migration— because  of  the  current 
law — only  exacerbates  the  problem. 
The  facts  and  the  numbers  make  the 
argument  for  change  compelling.  Tues- 
day's New  York  Times  reported  that  in 
1992,  legal  and  illegal  immigration  cost 
the  State  of  Texas  more  than  $4  billion 
for  education,  health  care  and  other 
services. 

The  bill  I  am  introducing  today  is  a 
realistic  recognition  that  something 
must  be  done  to  reduce  these  escalat- 
ing costs  to  ensure  that  our  children 
and  grandchildren  do  not  inherit  a 
country  in  which  no  one  would  want  to 
live.  For  if  we  do  not  take  reasonable 
steps  now.  history  may  well  judge  us  as 
the  first  generation  of  Americans  that 
passed  down  to  the  next  generation,  a 
country  with  fewer  opportunities  and 
greater  debts. 

There  are  legitimate  issues  in  the 
immigration  debate  that  must  be  ad- 


dressed. Ultimately,  however,  our  leg- 
islative actions  must  avoid  embracing 
those  extremists  who  would  rather  en- 
gage in  demagoguery  and  the  politics 
of  fear.  Yes,  we  must  reduce  the  flow  of 
immigration  to  the  levels  rec- 
ommended by  President  John  Kennedy 
but  we  must  do  so  consistent  with  the 
admonition  of  then  Senator  John  Ken- 
nedy: "We  are  a  nation  of  immi- 
grants." My  bill  accomplishes  this.  In 
so  doing,  it  balances  the  interests  of 
those  promoting  continued  immigra- 
tion with  the  realistic  recognition  that 
if  we  fail  to  take  proper  steps  now.  the 
real  losers  will  be  those  who  play  by 
the  rules  as  well  as  the  future  genera- 
tions of  Americans. 

We  just  finished  debating  the  bal- 
anced budget  amendment.  The  vehicle 
that  drove  this  legislation  was  the  con- 
cern for  providing  for  a  fiscally  secure 
future  for  our  Nation  and  the  desire  to 
motivate  Congress  to  act  in  a  respon- 
sible manner.  Unfortunately,  my  ver- 
sion of  this  amendment,  which  would 
have  balanced  the  budget  while  also 
protecting  the  future  of  the  Social  Se- 
curity System,  did  not  pass.  However, 
the  public  support  was  overwhelming 
and  the  message  we  received  in  Wash- 
ington was  unambiguous.  Fortunately, 
that  clear  unequivocal  message— that 
we  take  action  so  that  our  children  and 
grandchildren  will  not  be  burdened  by 
the  mistakes  of  our  past — continues  to 
resonate  from  coast  to  coast.  I  believe 
the  immigration  bill  I  am  introducing 
today  is  consistent  with  this  public 
outcry:  Unreasonable  levels  of  continu- 
ous immigration— like  uncontrolled 
deficit  spending— will  only  result  in 
our  mortgaging  away  both  the  future 
of  our  children  and  the  sanctity  of  our 
environment.  Mr.  President,  this  is 
morally  intolerable. 

We  are  unquestionably  the  greatest 
Nation  on  the  face  of  the  earth.  But 
even  our  great  country  is  financially 
and  resourcefully  incapable  of  absorb- 
ing upward  of  a  million  new  immi- 
grants every  year.  Yet  under  the  cur- 
rent law,  that  is  exactly  \yhat  we  are 
doing  and  will  continue  to  do.  And  re- 
member, this  calculation  does  not  in- 
clude the  enormous  numbers  of  individ- 
uals who  make  their  way  into  our 
country  illegally  or  otherwise  abuse 
our  generous  immigration  laws  which 
are  almost  exclusively  premised  on  the 
notion  that  laws  on  the  books — regard- 
less of  their  enforcement — will  be  a  suf- 
ficient deterrent  to  fraud  and  abuse.  I 
am  by  no  means  suggesting  that  all  im- 
migrants abuse  the  system.  Of  course, 
they  do  not.  What  I  am  suggesting, 
however,  is  that  the  system  and  the 
laws  perpetrating  its  existence,  invite 
fraud  and  abuse.  Let's  face  it  Mr.  Presi- 
dent, our  current  system  is  like  a  busy 
intersection  without  a  traffic  cop:  Sure 
there  are  laws  on  the  books,  but  absent 
enforcement,  there  are  too  many  acci- 
dents. 

My  bill  will  allow  us  to  avoid  the 
many  shortfalls  and  inequities  caused 


by  the  current  immigration  system.  It 
reconciles  both  our  historic  role  as  a 
Nation  of  immigrants  and  our 
unbreachable  duty  to  provide  future 
generations  with  a  better  world  in 
which  to  live. 

Some  may  question  the  necessity  of 
comprehensive  immigration  reform. 
Critics  may  scoff  that  this  bill  is  un- 
necessary in  light  of  the  recent  amend- 
ments passed  in  1990.  I  would  ask  crit- 
ics to  examine  some  charts  that  I  am 
going  to  show  and  see  what  our  popu- 
lation will  be  if  we  maintain  the  status 
quo. 

By  the  year  2050,  we  will  have  a  propu- 
lation  of  almost  400  million  people.  Ar- 
guably, this  staggering  increase  not 
only  makes  the  argument  for  reform 
compelling,  it  also  shifts  the  burden  to 
those  who  would  defend  the  current 
system  to  make  the  case  for  its  contin- 
ued existence. 

This  chart,  Mr.  President,  tracks 
population  growth  since  1970.  You  can 
see  where  it  goes.  This  is  where  it 
would  wind  up  by  the  year  2050.  The  red 
area  is,  as  I  have  indicated,  based  on 
U.S.  Census  data  and  represents  the  in- 
crease in  the  admission  of  immigrants. 

The  green  area  down  here  represents 
population  growth  if  we  were  to  admit 
160.000  immigrants  each  year.  My  legis- 
lation, you  will  see,  would  admit  more 
than  twice  that  number.  Yet  the  in- 
crease represented  by  the  green  line  is 
still  material.  What  is  evidenced  by 
this  chart.  Mr.  President,  is  the  fact 
that  any  legislation  is  quite  generous. 

If  we  keep  the  present  system,  if  we 
fail  to  take  reform,  this  is  where  we 
will  be  by  2050,  392  million  people.  For 
the  record,  it  should  be  noted  that  the 
source  for  this  number  is  the  U.S.  Cen- 
sus Bureau.  Not  exactly  a  partisan  in- 
terest group. 

We  must  ask  ourselves  this.  When 
2050  rolls  around,  how  will  we  need 
EPA  standards  for  air  and  water.  How 
will  we  ensure  that  our  grandchildren's 
children  will  grow  up  in  a  healthy  envi- 
ronment. Without  change,  we  cannot 
ensure  any  of  this. 

I  want  to  also.  Mr.  President,  refer  to 
another  chart  which  is  certainly  obvi- 
ous in  its  intent.  It  shows  simply  how 
immigration  has  increased— 1930's. 
1940s.  1950s.  1960's.  1970's.  and  1980's. 
And  here  is  where  we  are  in  the  nine- 
ties. Just  continually  you  see  these 
building  blocks  going  up,  up,  and  up 
until  we  are  here,  and  we  will  only  con- 
tinue to  go  up  more. 

Mr.  President,  the  threshold  question 
of  any  domestic  or  foreign  policy  ini- 
tiative is,  does  it  serve  the  national  in- 
terest— I  think  that  is  a  fair  question — 
now  as  well  as  for  the  future.  A  second- 
ary consideration,  at  least  with  respect 
to  foreign  policy,  is  will  the  legislation 
have  a  deleterious  impact  on  other  na- 
tions. I  submit  that  our  current  immi- 
gration policy  fails  to  satisfy  either  ob- 
jective. We  are  selling  out  the  well- 
being  of  future  generations  of  Ameri- 
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cans  and  sending  the  wrong  signals  to 
those  countries  working  to  improve  or 
start  up  their  own  democracies.  Again, 
my  bill  recognizes  that  the  United 
States  will  always  welcome  those  who 
are  genuinely  fleeing  persecution,  but 
it  forces  other  industrialized  nations  to 
share  in  the  effort. 

We  must  ask  ourselves  what  have  we 
done  to  address  this  problem.  Apart 
from  a  modest  increase  in  funding  for 
the  Border  Patrol  and  certain  provi- 
sions in  the  crime  bill,  the  Senate 
passed  no  significant  immigration  re- 
form provisions  last  year,  and  the 
House  did  even  less.  In  particular,  de- 
spite overwhelming  evidence  that  im- 
mediate statutory  reforms  were  need- 
ed— and  are  needed — to  address  the  se- 
rious abuses  in  the  political  asylum 
process,  and  despite  bipartisan  reform 
proposals,  neither  body  passed  legisla- 
tion to  stop  these  abuses.  Hopefully, 
more  substantial  legislative  actions 
will  be  taken  in  1994. 

Mr.  President.  I  would  like  now  to 
focus  on  some  key  facts  that  support 
my  contention  that  the  current  policy 
is  flawed. 

Let  us  look  at  the  alarming  immigra- 
tion numbers. 

Many  people  mistakenly  believe 
what  the  advocates  of  an  open  door  im- 
migration policy  would  have  us  think- 
that  America  has  always  admitted 
massive  numbers  of  immigrants  and 
that  today's  levels  are  generally  in  ac- 
cord with  our  historic  levels. 

Looking  at  this  chart,  we  simply 
know  that  is  a  false  premise  and  a  false 
argument. 

Mr.  President,  anyone  having  this 
misperception  should  awaken  to  the 
facts,  and  the  facts  are  these: 

We  have  the  highest  immigration 
levels  in  U.S.  history.  The  annual  num- 
ber of  immigrants  entering  the  United 
States,  counting  both  legal  and  illegal, 
is  at  the  highest  level  in  the  history  of 
our  country,  and  has  been  running 
alarmingly  high  for  nearly  three  dec- 
ades. 

There  are  more  than  1  million  new 
immigrants  each  year.  By  contrast,  we 
now  have  at  least  300.000  new  illegal 
immigrants  settling  here,  and  we  have 
around  1  million  new  legal  immigrants 
annually.  In  1992.  for  example,  the 
United  States  had  over  1.2  million  new 
immigrants. 

Mr.  President,  legal  immigration  is 
massive.  While  most  of  the  spotlight 
has  been  on  illegal  immigration,  the 
fact  is  legal  immigration  makes  up 
two-thirds  of  the  flood  of  immigrants. 
For  example,  957,000  new  legal  immi- 
grants were  admitted  to  the  United 
States  in  1992. 

Congressional  mistakes  have  dra- 
matically increased  immigration 
through  a  series  of  what  I  believe  were 
ill-advised  actions  going  back  to  1965, 
when  the  basic  notions  of  our  immigra- 
tion laws  were  revised.  In  1990,  Con- 
gress opened  the  floodgates  by  passiog 


a  35-percent  increase  in  legal  immigra- 
tion. 

Mr.  President,  untold  numbers  of  in- 
dividuals are  unlawfully  coming  to  the 
United  States  every  year.  In  1986.  Con- 
gress gave  amnesty  and  legal  status  to 
3.1  million  individuals  not  lawfully  re- 
siding here,  and  in  1990.  it  granted 
"temporary  protected  status"— which 
tends  to  be  de  facto  permanent  legal 
residence — to  hundreds  of  thousands  of 
others  who  did  not  play  by  the  rules. 
Even  after  Congress  has  passed  massive 
legalization  programs,  millions  of  indi- 
viduals do  not  lawfully  reside  in  the 
United  States  today,  and  many  more 
continue  to  cheat  the  rules  and  con- 
tinue to  enter  unlawfully.  In  1992.  for 
example,  the  Border  Patrol  appre- 
hended approximately  1  million  per- 
sons seeking  to  enter  the  United  States 
illegally.  And,  at  least  2  to  3  people  es- 
cape—apprehension for  every  1  that  is 
captured. 

Immigration  is  driving  rapid  popu- 
lation growth  in  the  United  States. 
The  United  States  now  has  the  fastest 
growing  population  of  any  nation  in 
the  industrialized  world.  Over  half  of 
our  Nation's  population  growth  is  at- 
tributable to  legal  and  illegal  immigra- 
tion. Largely  because  of  our  present 
immigration  policies,  the  U.S.  Census 
Bureau  now  estimates  that  our  Na- 
tion's population  will  increase  from  its 
current  size  of  approximately  250  to  392 
million  by  the  year  2050. 

There  is  unprecedented  worldwide 
pressures  to  immigrate  to  the  United 
States.  There  are  millions  of  people 
around  the  globe  who  are  not  refugees 
fleeing  persecution,  but  who  want  to 
move  to  our  country  for  economic  or 
other  reasons.  In  addition,  the  world's 
refugee  population  has  exploded.  Over 
20  million  persons  now  are  deemed  by 
the  United  Nations  to  be  refugees  out- 
side their  home  countries,  and  another 
20  to  25  million  are  displaced  from  their 
homes  in  their  own  countries.  Millions 
of  these  suffering  people  naturally 
would  like  to  move  to  the  United 
States.  The  tragic  reality  is  that  our 
own  resources  are  limited,  and  we  can 
admit  but  a  tiny  fraction  of  even  the 
true  refugees. 

Mr.  President,  there  is  growing 
worldwide  population  pressures  to  im- 
migrate. The  world's  population  of  5.4 
billion  is  expected  to  increase  to  over  8 
billion  by  the  year  2025,  and  almost  all 
of  this  increase  is  projected  as  coming 
in  the  poorest  nations.  In  contrast  to 
the  United  States,  other  industrialized 
nations  have  much  more  restrictive 
immigration  policies,  and  most  have 
been  moving  to  further  limit  immigra- 
tion to  their  countries.  The  worldwide 
population  explosion  and  other  devel- 
oped nations'  immigration  limits  will 
cause  the  demand  to  immigrate  to  the 
United  States  to  grow  astronomically. 

In  summary,  Mr.  President,  the  im- 
migration numbers  are  alarming  and 
the  pressures  to  immigrate  to  the  Unit- 


ed States  are  growing.  Given  the  host 
of  problems  our  Nation  is  facing  and 
our  serious  budget  shortfalls,  there  is 
no  way  that  we  can  continue  to  toler- 
ate the  levels  of  legal  or  illegal  immi- 
gration we  have  been  experiencing  for  a 
number  of  years. 

Many  citizens  and  legal  residents — 
including  many  recent  immigrants — 
are  asking  what  we  in  Congress  must 
ask:  Why  are  we  letting  so  many  people 
come  in?  Quite  frankly.  I  believe  that 
when  Congress  does  face  this  threshold 
question — and  let  me  say  that  I  will 
press  very  hard  to  have  us  do  so  this 
year — Senate  and  House  Members  will 
conclude  overwhelmingly  that  the  cur- 
rent high  levels  simply  cannot  be  justi- 
fied. Like  every  other  major  Federal 
public  policy,  immigration  should 
serve  the  national  interest.  Clearly, 
our  present  immigration  policy  is  no 
longer  doing  so.  Therefore.  Congress 
must  apply  the  brakes  and  rethink  the 
direction  of  U.S.  immigration  policy. 

Labor  force  needs  and  economic  con- 
ditions are  disregarded  in  our  policies. 
Many  aspects  of  our  current  policies 
and  procedures  are  patently  wrong.  For 
example,  legal  immigration  has  almost 
no  link  to  U.S.  employment  needs  or 
economic  conditions.  Only  a  handful, 
about  6  percent,  of  the  total  legal  ad- 
missions, are  allowed  because  they 
have  a  skill  or  vocation  that  is  needed 
here.  The  vast  majority  of  immigrants 
are  admitted  based  on  special  pref- 
erences written  into  the  immigration 
law  that  favor  relatives  of  other  recent 
immigrants.  Sixty  percent  of  our  im- 
migrants are  admitted  merely  because 
they  have  relatives  here.  Many  of  these 
people  are  not  immediate  relatives,  but 
are  part  of  extended  families.  The 
nepotistic  U.S.  policy  lets  in  relatives, 
then  lets  in  the  relatives'  relatives,  and 
so  on.  creating  an  endless  and  ever- 
growing chain  of  new  immigrants. 

U.S.  immigration  procedures  are 
often  flawed  and  invite  abuse.  We  have 
a  backlog  of  more  than  3.4  million  peo- 
ple who  have  formally  filed  petitions 
for  admission.  Given  the  complex  sys- 
tem of  preferences  and  quotas,  almost 
everyone  has  to  wait  for  years  for  a 
visa,  and  in  many  cases,  this  waiting 
period  extends  for  decades — I  say  that 
in  the  plural.  Not  surprisingly,  mil- 
lions of  people  seek  admission  short- 
cuts by  slipping  across  our  borders  ille- 
gally without  immigration  inspection, 
or  by  filing  false  claims  for  admission. 
Asylum  claims  jumped  from  5.000  per 
year  in  1981  to  over  100.000  in  1992.  Most 
of  them  are  invalid  and  fraudulent. 
Others  recognize  that  our  political  asy- 
lum process  has  broken  down  and  tens 
of  thousands  have  moved  to  take  ad- 
vantage of  the  system's  defects.  Fraud- 
ulent claimants  know  that  by  merely 
filing  a  claim  almost  anyone  is  given 
work  authorization  documents  and  is 
released  pending  a  decision  on  their 
claim,  which  often  takes  well  over  a 
year.  Not  surprisingly,  most  claimants 


never  show  up  for  their  hearing  and 
merely  continue  working  and  living  in 
the  United  States  unlawfully.  Pen- 
alties for  violation  of  our  immigration 
laws  also  generally  are  quite  weak  and 
provide  little  deterrent  effect.  So- 
called  alien  smugglers  and  those  enter- 
ing illegally  know  that  Congress  has 
not  given  the  Border  Patrol  and  INS 
adequate  staff  and  other  resources  to 
provide  tough  enforcement  and  that 
these  dedicated  public  servants  are 
being  overwhelmed  by  the  massive 
numbers  of  violators.  Under  our  immi- 
gration laws,  cheaters  tend  to  prosper. 
I  have  focused  on  the  excessively 
high  levels  of  immigration  that  the 
United  States  has  been  experiencing 
and  on  some  of  the  major  flaws  in  our 
existing  laws  and  procedures.  I  now 
want  to  shift  to  highlight  a  few  of  the 
problems  that  are  resulting  from  this 
massive  wave  of  immigration. 

JOB  LOSSES 

Unemployment  rates  are  still  too 
high,  international  competition  is  get- 
ting tougher  and,  as  President  Clinton 
has  pointed  out,  Americans  are  work- 
ing harder  and  longer  for  less  and  less. 
In  1992,  the  Federal  Government  actu- 
ally issued  more  work  authorizations 
to  immigrants  and  temporary  foreign 
workers  than  the  net  number  of  new 
jobs  created  by  our  economy.  Some- 
thing is  fundamentally  wrong  when  we 
have  millions  of  American  citizens  and 
legal  residents  begging  for  jobs,  and 
yet  we  are  admitting  thousands  and 
thousands  of  immigrants  a  year  with 
virtually  no  consideration  to  our  em- 
ployment needs  or  their  employment 
skills. 

CRIME 

The  issue  of  crime  and  public  safety 
is  the  No.  1  concern  of  most  Americans. 
Immigration  clearly  is  related  to  our 
crime  problem.  A  quarter  of  all  felons 
in  Federal  prisons  are  not  even  citizens 
of  our  country.  Unfortunately  this 
shocking  number  suggests  that  a  dis- 
proportionate number  of  crimes  are 
being  committed  by  immigrants,  many 
of  whom  are  here  illegally. 

.^DVKR.SE  ENVIRONMENTAL  IMPACTS  AND 
RESOURCE  DEPLETION 

Our  natural  resources  are  being  used 
up.  and  our  environment  is  being  sig- 
nificantly harmed  by  the  rapidly  grow- 
ing population  in  the  United  States 
which  now  has  the  most  rapid  popu- 
lation growth  in  the  industrialized 
world.  Fully  half  of  this  population 
growth  is  a  result  of  immigration,  and 
the  trends  show  that  this  situation  will 
be  getting  even  worse.  The  environ- 
mental impacts  are  of  particular  con- 
cern to  me.  In  my  State,  we  have  tre- 
mendous water  problems.  A  once  beau- 
tiful body  of  water.  Walker  Lake,  is 
dying  in  part  because  of  over  popu- 
lation. 

Mr.  President,  we  in  Congress  must 
act  to  address  these  problems  by  over- 
hauling our  immigration  laws.  There  is 
no  other  way  to  do  it.  As  we  redesign 


our  country's  immigration  policy,  we 
must  ensure  that  our  national  inter- 
ests are  being  served  instead  of  the  spe- 
cial interests  of  those  who  want  more 
immigration,  to  craft  our  new  immi- 
gration policy.  Congress  must  be  able 
to  answer  three  fundamental  questions: 

How  many  immigrants  can  we  suc- 
cessfully absorb?  We  have  an  over- 
riding and  primary  obligation  to  en- 
sure the  public  welfare  of  our  citizens 
and  legal  residents.  Many  would  con- 
tend that  we  are  unable  to  do  this  ade- 
quately now  with  our  available  re- 
sources. However,  when  we  increase 
our  population  through  immigration, 
we  also  take  on  new  obligations  to  help 
the  immigrants.  Immigrants  are 
human  beings  and  have  all  the  same 
human  needs  and  aspirations  as  every- 
one else.  When  we  admit  immigrants 
our  society  is  making  a  commitment 
to  educate  children,  provide  health 
care  for  the  sick,  create  jobs  for  work- 
ers, construct  housing  for  families,  add 
and  improve  infrastructure,  and  many, 
many  other  things.  Given  the  limits  of 
our  resources,  we  must  set  lower  num- 
bers because,  clearly,  we  are  exceeding 
our  capacity  to  successfully  absorb  the 
recent  levels  of  legal  and  illegal  immi- 
gration. 

The  second  question  is.  how  should 
immigrants  be  selected?  The  over- 
whelming majority  of  legal  immigrants 
are  now  admitted  merely  because  they 
are  related  to  other  recent  immigrants 
to  the  United  States.  While  this  seems 
like  a  well-meaning  policy,  it  creates  a 
constant  pressure  for  increasing  immi- 
gration levels  each  time  a  new  immi- 
grant is  admitted.  It  is  an  automatic 
entitlement  for  relatives  to  join  the 
immigration  queue.  By  all  means,  we 
must  have  an  immigration  policy  that 
encourages  keeping  the  nuclear  family 
intact,  but  beyond  husbands,  wives  and 
minor  children,  we  cannot  effectively 
manage  a  policy  that  promises  ex- 
tended families  that  they,  too.  will  be 
allowed  to  immigrate. 

Third,  how  do  we  enforce  the  rules? 
One  of  the  most  perplexing  problems 
we  face  is  how  to  control  the  flood  of 
illegal  immigration.  In  addition  to  the 
nearly  1  million  legal  immigrants  ad- 
mitted annually  many  many  more 
enter  the  United  States  illegally  each 
year,  and  settle  permanently.  We  can 
and  we  must  institute  effective  and  hu- 
mane measures  to  control  this  unrea- 
sonable flow  of  illegal  immigration.  A 
recent  Border  Patrol  crackdown  in  the 
El  Paso.  TX  area  has  shown  that  our 
borders  can  be  secured  if  adequate 
manpower  and  other  resources  are  de- 
voted to  this  effort.  This  will  also  re- 
quire implementing  a  secure  work  ver- 
ification system,  based  on  the  model 
that  credit  card  companies  use  to  ver- 
ify the  validity  of  credit  cards,  to  en- 
sure that  only  those  who  are  legally 
here  can  work  and  receive  benefits  in 
the  United  States. 

We  must  talk  about  comprehensive 
reform  legislation.  Today,  I  am  intro- 


ducing a  comprehensive  reform  bill, 
the  "Immigration  Stabilization  Act  of 
1994,"  and  I  will  push  hard  for  its  en- 
actment. This  bill  is  a  refined  version 
of  the  comprehensive  reform  bill,  S. 
1351,  the  "Immigration  Stabilization 
Act,"  which  I  introduced  last  year,  and 
which  has  been  cosponsored  by  Sen- 
ators Shelby.  Exon.  and  F.mrcloth. 

The  provisions  in  my  new  bill  would 
do  the  following: 

It  would  limit  annual  admissions  of 
immigrants,  refugees,  and  asylees  to 
325.000. 

This  still  allows  for  unlimited  immi- 
gration for  spouses  and  minor  children 
of  U.S.  citizens.  Based  on  previous 
years  we  expect  this  number  to  be 
about  170.000:  50.000  divided  between 
parents  of  U.S.  citizens  and  spouses 
and  minor  children  of  permanent  resi- 
dent aliens.  50.000  for  refugees.  50.000  to 
be  divided  between  the  top  two  employ- 
ment preferences;  50.000  to  go  to  those 
on  the  existing  waiting  lists  at  the 
date  the  bill  becomes  effective. 

It  would  also  depoliticize  and  dis- 
cipline the  refugee  admissions  pro- 
gram. 

It  would  also  reform  the  asylum  pro- 
gram by  streamlining  the  application 
and  decisional  process. 

It  would  exclude  those  individuals  ar- 
riving in  our  country  without  docu- 
mentation unless  they  indicated  a  fear 
of  persecution  or  claimed  asylum. 
Those  who  are  not  excluded  would  be 
immediately  called  to  appear  before  a 
specially  trained  asylum  officer  to  de- 
termine if  they  have  a  credible  fear  of 
persecution. 

Those  filing  frivolous  applications  or 
failing  to  appear  for  asylum  hearings 
would  be  ineligible  for  any  benefits 
under  immigration  law. 

The  asylum  status  would  terminate 
during  an  asylee's  first  3  years  here  if 
conditions  in  their  home  country  no 
longer  justified  asylum  or  another  safe 
country  is  willing  to  accept  them,  or  if 
the  alien  voluntarily  returns  to  his  or 
her  own  country. 

This  new  legislation  penalizes  crimi- 
nal aliens.  It  expands  the  list  of  serious 
crimes  requiring  deportation. 

It  speeds  deportation  proceedings. 

It  limits  collateral  attacks  against 
final  deportation  orders. 

It  authorizes  Federal  incarceration  of 
aliens  convicted  under  State  law. 

It  increases  the  maximum  penalty 
for  visa  fraud  from  5  to  10  years. 

It  requires  State  and  local  law  en- 
forcement agencies  to  provide  the  INS 
with  certain  information  whenever 
they  arrest  an  individual  not  lawfully 
within  the  country. 

It  prohibits  violators  of  immigration 
laws  from  filing  for  immigrant  status. 

And  it  eliminates  administrative  dis- 
cretion to  waive  grounds  for  excluding 
criminal  aliens. 

It  imposes  real  financial  responsibil- 
ity. 

It  extends  to  sponsors  of  family-ori- 
ented   immigrants    financial    account- 
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ability   to  ensure   the  immigrant  will 
not  become  a  public  charge. 

It  limits  federally  funded  benefits. 

It  also  preserves  jobs  for  citizens  and 
legal  residents.  What  it  does  is  simply 
strengthen  the  current  law's  employer 
sanctions  prohibitions  on  knowingly 
hiring  illegal  aliens. 

It  controls  document  fraud  and  re- 
moves sanctions  compliance  burdens 
by  requiring  issuance  of  counterfeit- 
resident  Social  Security-type  cards  and 
improved,  machine-readable  alien  iden- 
tification cards  and  establishment  of  a 
telephone  verification  system  for  work 
authorization. 

It  provides  for  a  uniform  national 
network  of  State  vital  statistic  records 
to  ensure  a  person's  identity  can  be 
confirmed. 

It  greatly  increases  border  security 
by  increasing  the  Border  Patrol  at  the 
rate  of  1,000  new  officers  each  year  up 
to  a  level  of  9,900  full-time  positions. 

It  imposes  a  modest  border  crossing 
fee  on  persons  or  vehicles  crossing  the 
land  or  sea  U.S.  border. 

It  provides  the  fees  will  fund  meas- 
ures for  preventing  illegal  entry  of  per- 
sons and  contraband,  for  expediting 
lawful  traffic,  and  for  financial  assist- 
ance to  local  law  enforcement  authori- 
ties. 

It  also  increases  fines  against  inter- 
national carriers  that  consistently 
transport  human  cargo  to  the  United 
States. 

It  curtails  alien  smuggling  by  orga- 
nized crime  by  adding  alien  smuggling 
to  a  list  of  crimes  subject  to  RICO 
sanctions. 

It  increases  penalties  for  smuggling 
under  the  Federal  Sentencing  Guide- 
lines. 

It  expands  property  that  is  forfeited 
when  used  in  smuggling  or  harboring 
illegal  aliens. 

And  it  authorizes  Federal  wiretap  au- 
thority for  alien  smuggling  investiga- 
tions. 

Mr.  President,  the  public  is  demand- 
ing that  we  take  steps.  In  the  coming 
weeks,  we  will  be  debating  many  of  the 
issues  involving  immigration. 

My  grandmother  was  born  in  Eng- 
land, my  father-in-law,  my  wife's  fa- 
ther, was  bom  in  Russia.  My  wife's 
mother  is  of  Lithuanian  extraction.  I 
believe  in  immigration.  I  think  this 
country  needs  it  for  diversity  and 
strength,  and  I  am  a  great  supporter  of 
immigration.  I  just  think  we  need  to 
ratchet  down  our  laws  so  that  they  are 
meaningful. 

If  we  fail  to  take  action  now  if  we  fail 
to  carefully  look  at  the  facts,  how  will 
future  generations  of  Americans  judge 
us?  I  ask  everyone  involved  in  this  de- 
bate to  avoid  the  politics  of  name-call- 
ing and  the  politics  of  hate. 

Mr.  President,  I  stated  earlier  that 
our  failure  to  act  now  would  be  intoler- 
able. To  illustrate  this  point  I  suggest 
we  view  America  as  we  do  our  family 
dinner  table.  Even  if  the  table  is  full 


and  there  is  not  that  much  food  to  go 
around,  we  would  still  invite  a  hungry 
stranger  in  and  feed  him  or  her  for  the 
night.  That  is  part  of  the  spirit  and 
greatness  of  our  country.  However,  if 
the  table  is  full  and  there  is  no  food  to 
go  around,  we  don't  open  the  doors  and 
continue  to  invite  all  others  to  join  us. 
That  is  not  ethical.  That  is  not  respon- 
sible. That  is  not  humane.  Everybody 
has  a  right  to  live  in  dignity  and  we  in 
Congress  are  charged  with  the  obliga- 
tion of  doing  our  most  to  ensure  that 
this  right  is  maintained. 

In  summary  Mr.  President,  time  has 
come  for  the  Congress  to  deal  with  our 
immigration  crisis. 

I  believe  that  the  most  realistic  way 
to  address  this  complex  issue  is  the  bill 
that  I  am  introducing  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
into  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  1923 

Be  it  enacted  b}/  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Immigration 
Stabilization  Act  of  1994". 

SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  of  this  Act  is  as  fol- 
lows: 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 
TITLE  I— ADMISSION  OF  IMMIGRANTS 

Sec.  101.  Reduction  in  annual  immigration 
ceilings. 

Sec.  102.  Redefinition  of  immediate  relatives. 

Sec.  103.  Revision  of  preference  allocations 
for  family-sponsored  immi- 
grants. 

Sec.  104.  Revision  of  preference  allocations 
for  employment-based  immi- 
grants. 

Sec.  105.  Conforming  amendments. 

Sec.  106.  Transition. 

Sec.  107.  Repeals. 

TITLE  II— ADMISSION  OF  REFUGEES 

Sec.  201.  Numerical  limitation  on  the  admis- 
sion of  refugees. 

Sec.  202.  Congressional  review. 

Sec.  203.  Repeal  of  Cuban  Adjustment  Act. 
TITLE  III— ASYLUM  REFORM 

Sec.  301.  Inspection  and  exclusion  by  immi- 
gration officers. 

Sec.  302.  Asylum. 

Sec.  303.  Failure  to  appear  for  asylum  hear- 
ing. 

Sec.  304.  Judicial  review. 

Sec.  305.  Conforming  amendments. 

Sec.  306.  Effective  dates. 

TITLE  IV— CRIMINAL  ALIENS 

Sec.  401.  Expansion  in  definition  of  "aggra- 
vated felony". 

Sec.  402.  Deportation  procedures. 

Sec.  403.  Judicial  deportation. 

Sec.  404.  Defenses  to  deportation. 

Sec.  405.  Enhanced  penalties  for  reentry  or 
failure  to  depart. 

Sec.  406.  Deportation  of  imprisoned  aliens. 

Sec.  407.  Judicial  order  of  deportation. 

Sec.  408.  Federal  incarceration. 

Sec.  409.  Increased  penalty  for  visa  fraud. 

Sec.  410.  Notification  of  alien  arrest. 


Sec.  411.  Excludability  of  unlawful  entrants. 

Sec.  412.  Exclusion  of  immigration  law  viola- 
tors. 

Sec.      413.      Miscellaneous      and      technical 
changes. 
TITLE  V— FINANCIAL  RESPONSIBILITY 

Sec.  501.  Public  charge  defined. 

Sec.  502.  Guarantee  of  financial  responsibil- 
ity. 

Sec.  503.  Limited  benefits  for  illegal  aliens. 
TITLE  VI— EMPLOYER  SANCTIONS 

Sec.     601.     Implementation     of    GAO     rec- 
ommendations. 

Sec.  602.  Verification  by  telephone. 

Sec.  603.  Uniform  vital  statistics. 

TITLE  VII-BORDER  SECURITY 

Sec.  701.  Border  Patrol  personnel. 

Sec.  702.  Border  crossing  fee. 

Sec.  703.  Border  Control  Trust  Fund. 

Sec.  704.  Responsibility  of  international  car- 
riers. 
TITLE  VIII— ALIEN  SMUGGLING 

Sec.  801.  Cooperative  arrangements. 

Sec.  802.  Coast  Guard  instructions. 

Sec.  803.  Application  of  RICO. 

Sec.  804.  Increased  penalties  for  alien  smug- 
gling. 

Sec.  805.  Expanded  forfeiture  for  smuggling 
or  harboring. 

Sec.  806.  Wiretap  authority  for  alien  smug- 
gling investigations. 
TITLE  IX— EFFECTIVE  D.\TE 

Sec.  901.  Effective  date. 

TITLE  I— ADMISSION  OF  IMMIGRANTS 

SEC.  101.  REDUCTION  IN  ANNUAL  IMMIGRATION 
CEILINGS. 

(a)  Famii-y-Sponsorkd  Immigration.— Sec- 
tion 201(C)(1)  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1151(cMl)(A)(i))  is  amend- 
ed to  read  as  follows: 

"(C)    WORI.DWIDK    LEVEL    OF    FAMILY-SPON- 

soRKD  I.MMIGRA.NTS.— (1)  The  worldwide  level 
of  family-sponsored  immigrants  under  this 
subsection  for  a  fiscal  year  is  equal  to — 

•■(.A)  325.000.  minus 

"(B)  the  number  computed  under  para- 
graph (2),  plus 

"(C)  the  number  computed  under  para- 
graph (3).". 

(b)  Employment-Based  Immigration.— Sec- 
tion 201(d)(1)(A)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1151(d)(1)(A))  is 
amended  by  striking  "140.000"  and  inserting 

•50.000". 

(c)  Diversity  Immigration.— (D  Section 
201(a)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  USlia))  is  amended— 

(A)  by  inserting  "and"  at  the  end  of  para- 
graph (1): 

(B)  by  striking  •■;  and"  at  the  end  of  para- 
graph (2)  and  inserting  a  period;  and 

(C)  by  striking  paragraph  (3). 

(2)  Sections  201(e)  <8  U.S.C.  1151(e))  and 
203(c)  (8  U.S.C.  1153(c))  of  the  Immigration 
and  Nationality  Act  are  hereby  repealed. 

SEC.  102.  REDEFINITION  OF  IMMEDIATE  REL- 
ATIVES. 

Section  201(b)(2)(A)(i)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1151(b)(2)(A)(i)) 
is  amended  by  striking  •children,  spouses, 
and  parents  of  a  citizen  of  the  United  States, 
except  that,  in  the  case  of  parents,  such  citi- 
zens shall  be  at  least  21  years  of  age""  and  in- 
serting "children  and  spouses". 

SEC.  103.  REVISION  OF  PREFERENCE  ALLOCA- 
TIONS FOR  FAMILY-SPONSORED  IM- 
MIGRANTS. 

Paragraphs  (1)  through  (4)  of  section  203(a) 
of  the  Immigration  and  Nationality  Act  are 
amended  to  read  as  follows: 

"(1)  Spouses  and  children  of  per.manent 
RESIDENT  aliens.— Qualified  immigrants  who 


are  the  spouses  or  children  of  an  alien  law- 
fully admitted  for  permanent  residence  shall 
be  allocated  visas  in  a  number  equal  to  40 
percent  of  the  difference  between  such  world- 
wide level  and  the  number  of  immediate  rel- 
ative visas  required,  plus  any  visas  not  re- 
quired for  the  class  specified  in  paragraph 
(1). 

"(2)  Parents  of  adult  UNrrEO  states  citi- 
zens.— Qualified  immigrants  who  are  the 
parents  of  citizens  of  the  United  States  who 
are  at  least  21  years  of  age  shall  be  allocated 
visas  in  a  number  equal  to  60  percent  of  the 
difference  between  such  worldwide  level  and 
the  number  of  immediate  relative  visas  re- 
quired, plus  any  visas  not  required  for  the 
class  specified  in  paragraph  (1). 

"(3)  Sons  and  daughters  of  united  states 
citizens.— Qualified  immigrants  holding  pri- 
ority dates  as  of  the  effective  date  of  this 
Act  who  are  the  sons  and  daughters  of  citi- 
zens of  the  United  States  shall  be  allocated 
visas  in  a  number  equal  to  75  percent  of  the 
maximum  number  of  visas  available  but  not 
issued  under  paragraphs  (1)  and  (2). 

"(4)  Sons  and  daughters  of  per.manent 
resident  aliens.— Qualified  immigrants 
holding  priority  dates  as  of  the  effective  date 
of  this  .\ct  who  are  the  sons  and  daughters  of 
permanent  resident  aliens  shall  be  allocated 
visas  in  a  number  equal  to  25  percent  of  the 
maximum  number  of  visas  available  but  not 
issued  under  paragraphs  (1)  and  (2). 

"(5)  Brothers  and  sisters  of  citizens.— 
Qualified  immigrants  holding  priority  dates 
as  of  the  effective  date  of  this  Act  who  are 
the  brothers  or  sisters  of  citizens  of  the 
United  States,  if  such  citizens  are  at  least  21 
years  of  age,  shall  be  allocated  visas  in  a 
number  equal  to  the  number  of  visas  not  re- 
quired for  the  classes  specified  in  paragraphs 
(3)  and  (4)." 

SEC.  104.  REVISION  OF  PREFERE.NCE  ALLOCA- 
•nONS  FOR  EMPLOYMENT-BASED  LM- 
MIGRANTS. 

(a)  Ad.justment  in  Allocations  as  Per- 
centage of  Worldwide  Level.— (1)  Section 
203(b)(1)  of  such  .^ct  is  amended  by  striking 
•"28.6  percent""  and  inserting  ""50  percent'". 

(2)  Section  203(b)(2)(A)  of  such  Act  is 
amended  by  striking  •"28.6  percent""  and  in- 
serting "50  percent". 

(3)  Section  203(b)(1)  of  such  Act  is  amended 
by  striking  ".  plus  any  visas  not  required  for 
the  classes  specified  in  paragraphs  (4)  and 
(5)."". 

(b)  All(x;ations  for  Backlogged  PRE\^ous 
Preferences.— (1)  Section  203(b)(3)(A)  of 
such  Act  (8  U.S.C.  1153(b)(3)(A)).  in  the  text 
above  clause  (i).  is  amended  to  read  as  fol- 
lows: 

'"(A)  In  general.— Visas  shall  be  made 
available  in  a  number  equal  to  the  number  of 
visas  not  required  for  the  classes  specified  in 
paragraphs  (1)  and  (2)  to  the  following  class- 
es of  aliens  not  described  in  paragraph  (2) 
who  are  qualified  immigrants  holding  prior- 
ity dates  as  of  the  effective  date  of  this 
Act:". 

(2)  Section  203(b)(4)  of  such  Act  (8  U.S.C. 
1153(b)(4))  is  amended  by  striking  ""in  a  num- 
ber not  to  exceed  7.1  percent  of  such  world- 
wide level,  to  qualified  special  immigrants" 
and  inserting  ""in  a  number  equal  to  the 
number  of  visas  not  required  for  the  classes 
specified  in  paragraphs  (1)  through  (3).  to 
qualified  special  immigrants  holding  priority 
dates  as  of  the  effective  date  of  this  Act  who 
are"". 

(3)  Section  203(b)(5)(A)  of  such  Act  (8  U.S.C. 
1153(b)(5)(A)).  in  the  text  above  clause  (i),  is 
amended  to  read  as  follows: 

"(A)  In  general.— Visas  shall  be  made 
available  in  a  number  equal  to  the  number  of 


visas  not  required  for  paragraphs  (1)  through 
(4)  to  qualified  immigrants  holding  priority 
dates  as  of  the  effective  date  of  this  Act  who 
are  seeking  to  enter  the  United  States  for 
the  purpose  of  engaging  in  a  new  commercial 
enterprise— "". 

(4)  Section  203(b)(6)  of  such  Act  (8  U.S.C. 
1153(b)(6))  is  repealed. 

SEC.  105.  CONFORMING  AMENDMENTS. 

Section  204  of  the  Immigration  and  Nation- 
ality Act  (8  use.  1154)  is  amended— 

(1)  in  subsection  (a)(1) — 

(A)  in  subparagraph  (A),  by  striking  "para- 
graph (1),  (3),  or  (4)""  and  inserting  ""para- 
graph  (1)  or  (3)"": 

(B)  in  subparagraph  (D),  by  striking 
'•203(b)(2).  or  203(b)(3)'"  and  inserting  "or 
203(b)(2)""; 

(C)  by  redesignating  subparagraph  (E)(ii) 
as  subparagraph  (E); 

(D)  by  striking  subparagraph  (E)(i): 

(E)  by  striking  subparagraph  (F);  and 

(F)  by  redesignating  subparagraph  (G)  as 
subparagraph  (F);  and 

(2)  in  subsection  (b),  by  striking  "or 
203(b)(3)". 

SEC.  106.  TRANSmON. 

(a)  Parents  of  Citizens;  Unmarried  Sons 
AND  Daughters  of  Citizens.— Any  petition 
filed  under  section  204(a)  of  the  Immigration 
and  Nationality  Act  before  the  effective  date 
of  this  Act  for — 

(1)  immediate  relative  status  as  a  parent  of 
a  United  States  citizen  who  is  at  least  21 
years  of  age. 

(2)  preference  status  under  section  203(a)(1) 
of  such  Act  (as  in  effect  before  such  date). 

(3)  preference  status  under  section  203(a)(2) 
by  virtue  of  being  the  spouse  or  child  of  a 
permanent  resident  alien,  or 

(4)  preference  status  under  section  203(a)(2) 
by  virtue  of  being  the  son  or  daughter  of  a 
permanent  resident  alien. 

shall  be  deemed,  as  of  such  date,  to  be  a  peti- 
tion filed  under  such  section  for  preference 
status  under  section  203(a)(2).  section 
203(a)(3).  203(a)(1).  or  203(a)(4).  respectively, 
of  such  Act  (as  amended  by  this  Act). 

(b)  Eli.minated  Preference  Classifica- 
tions.—Beginning  on  the  effective  date  of 
this  Act — 

(1)  the  Attorney  General  may  not  accept 
any  petition  filed  under  section  204(a)  for 
classification  under  section  203<a)(4). 
203(b)(3),  203(b)(4),  or  203(b)(5).  as  in  effect  be- 
fore the  effective  date  of  this  Act;  and 

(2)  each  priority  date  established  before 
the  effective  date  of  this  Act  shall  be  main- 
tained with  respect  to  any  petition  filed 
under  section  204(a)  of  the  Immigration  and 
Nationality  Act  before  such  date  for  pref- 
erence status  under  paragraph  (1).  (2).  (3),  or 
(4)  of  section  203(a)  (as  in  effect  before  such 
date)  or  paragraph  (3).  (4),  or  (5)  of  section 
203(b)  of  such  Act  (as  in  effect  before  such 
date). 

SEC.  107.  REPEALS. 

The  following  provisions  of  law  are  re- 
pealed: 

(1)  Section  584  of  the  Foreign  Operations, 
Export  Financing,  and  Related  Programs  Ap- 
propriations Act,  1988  (as  contained  in  sec- 
tion lOKe)  of  Public  Law  100-202;  101  Stat. 
132&-183)  (relating  to  the  admission  of 
Amerasians). 

(2)  Section  132  of  the  Immigration  Act  of 
1990  (Public  Law  101-649)  (relating  to  the  ad- 
mission of  aliens  from  adversely  affected  for- 
eign countries). 

(3)  Section  301  of  the  Immigration  Act  of 
1990  (Public  Law  101-649)  (relating  to  admis- 
sion of  dependents  of  legalized  aliens). 


TITLE  II— ADMISSION  OF  REFUGEES 

SEC.  201.  NUMERICAL  LIMnTA'nON  ON  THE  AD- 
MISSION OF  REFUGEES. 

Section  207(a)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1157(a))  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows:  '"(I)  Except  as  provided  in  subsection 
(b).  the  number  of  refugees  who  may  be  ad- 
mitted under  this  section  in  any  fiscal  year 
may  not  exceed  50.000.""; 

(2)  by  striking  paragraph  (2):  and 

(3)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (2)  and  (3).  respectively. 

SEC.  202.  CONGRESSIONAL  REVIEW. 

Section  207(b)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1157(b))  is  amended— 

(1)  by  redesignating  paragraphs  (1).  (2),  and 
(3)  as  clauses  (A).  (B).  and  (C).  respectively; 

(2)  by  striking  "(b)  If"  and  inserting  "'(b)(1) 
Subject  to  paragraph  (2).  if; 

(3)  by  striking  "may  fix  a  number""  and  in- 
serting "may  recommend  to  the  Congress  a 
number"";  and 

(4)  by  adding  at  the  end  the  following: 
•"(2)(A)  The  number  of  refugee  admissions 

proposed  under  paragraph  (1)  shall  be  effec- 
tive only  if  the  Congress,  within  30  days  of 
receipt  of  such  recommendation,  enacts  a 
joint  resolution  approving  the  number  of  ref- 
ugees to  be  admitted. 

•■(B)  The  President  may  waive  the  applica- 
tion of  subparagraph  (A)  if  he  certifies  to  the 
Congress  that  it  is  important  to  the  national 
interest  to  do  so. 

"(3)  A  joint  resolution  described  in  para- 
graph (2)  shall  be  considered  in  accordance 
with  paragraphs  (3)  through  (7)  of  section 
8066(c)  of  the  Department  of  Defense  Appro- 
priation Act.  1985  (as  contained  in  Public 
Law  98-^73).  except  that  references  in  such 
paragraphs  to  the  Committee  on  Appropria- 
tions shall  be  deemed  to  be  references  to  the 
Committee  on  the  Judiciary.". 
SEC.  203.  REPEAL  OF  CUBAN  ADJUSTMENT  ACT, 

Public  Law  89-732.  as  amended  by  Public 
Law  94-571.  is  repealed. 

TITLE  III— ASYLUM  REFORM 

SEC,  301.  INSPECnON  AND  EXCLUSION  BY  IMMl- 
GRA-nON  OFFICERS. 

(a)  Inspection  of  Aliens.— Section  235(b) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1225(b))  is  amended  to  read  as  follows: 

"(b)  iNSPEcmoN  AND  Exclusion  by  I.m.mi- 
gration  Officers.— (1)  An  immigration  offi- 
cer shall  inspect  each  alien  who  is  seeking 
entry  to  the  United  States. 

••(2)(A)  If  the  examining  immigration  offi- 
cer determines  that  an  alien  seeking  entry— 

••(i)  does  not  present  the  documentation  re- 
quired (if  any)  to  obtain  legal  entry  to  the 
United  States;  and 

••(ii)  does  not  indicate  either  an  intention 
to  apply  for  asylum  (under  section  208)  or  a 
fear  of  persecution,  the  officer  shall  order 
the  alien  excluded  from  the  United  States 
without  further  hearing  or  review. 

••(B)  The  examining  immigration  officer 
shall  refer  for  immediate  inspection  at  a 
port  of  entry  by  an  asylum  officer  under  sub- 
paragraph (C)  any  alien  who  has  indicated  an 
intention  Co  apply  for  asylum  or  a  fear  of 
persecution. 

••(C)(i)  If  an  asylum  officer  determines  that 
an  alien  has  a  credible  fear  of  persecution, 
the  alien  shall  be  entitled  to  apply  for  asy- 
lum under  section  208. 

"(ii)  If  an  asylum  officer  determines  that 
an  alien  does  not  have  a  credible  fear  of  per- 
secution the  officer  shall  order  the  alien  ex- 
cluded from  the  United  States  without  fur- 
ther hearing  or  review. 

"(3)(A)  Except  as  provided  in  subparagraph 
(B),  if  the  examining  immigration  officer  de- 
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termines  that  an  alien  seeking  entry  is  not 
clearly  and  beyond  a  doubt  entitled  to  enter, 
the  alien  shall  be  detained  for  a  hearing  be- 
fore a  special  inquiry  officer. 

••(B)  The  provisions  of  subparagraph  (A) 
shall  not  apply— 

••(i>  to  an  alien  crewman. 

••(ii)  to  an  alien  described  In  paragraph 
(2)(A)  or  (2HC)<ii).  or 

•■(iii)  if  the  conditions  described  in  section 
273(d)  exist. 

••(•1)  The  decision  of  the  examining  immi- 
gration officer,  if  favorable  to  the  admission 
of  any  alien,  shall  be  subject  to  challenge  by 
any  other  immigration  officer  and  such  chal- 
lenge shall  operate  to  take  the  alien,  whoso 
privilege  to  enter  is  so  challenged,  before  a 
special  inquiry  officer  for  a  hearing  on  exclu- 
sion of  the  alien. 

••(5)(A)  Subject  to  subparagraph  (B).  an 
alien  has  not  entered  the  United  States  for 
purposes  of  this  Act  unless  and  until  such 
alien  has  been  inspected  and  admitted  by  an 
immigration  officer  pursuant  to  this  sub- 
section. 

■■(B)  An  alien  who  (i)  is  physically  present 
in  the  United  States,  (ii)  has  been  physically 
present  in  the  United  States  for  a  continuous 
period  of  1  year,  and  (iii)  has  not  been  in- 
spected and  admitted  by  an  immigration  of- 
ficer shall  be  deemed  to  have  entered  the 
United  Slates  without  inspection.". 

(b)  Grounds  for  Exclusion.— Section 
212(a)(6)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1182(a)(6))  is  amended  by  adding 
at  the  end  the  following  new  subparagraphs: 

••(G)(i)  Any  alien  who.  in  seeking  entry  to 
the  United  States  or  boarding  a  common  car- 
rier for  the  purpose  of  coming  to  the  United 
States,  presents  any  document  which  is 
forged,  counterfeit,  altered,  falsely  made, 
stolen,  or  inapplicable  to  the  alien  present- 
ing the  document,  or  otherwise  contains  a 
misrepresentation  of  a  material  fact,  is  ex- 
cludable. 

■•(ii)  Clause  (i)  shall  not  apply  to  an  alien 
if,  in  the  determination  of  the  asylum  offi- 
cer, the  document  or  documents  to  which 
that  clause  refers  were  presented  by  the 
alien  solely  to  enable  the  alien  to  depart  di- 
rectly from— 

■•(I)  a  country  in  which  the  alien  had  a 
credible  fear  of  persecution:  or 

'■(II)  a  country  in  which  there  was  a  sig- 
nificant danger  that  the  alien  would  be  re- 
turned to  a  country  in  which  the  alien  would 
have  a  credible  fear  of  persecution. 

■•(iii)  For  the  purposes  of  this  subpara- 
graph, the  term  credible  fear  of  persecution' 
means  (I)  that  it  is  more  probable  than  not 
that  the  statements  made  by  the  alien  in 
support  of  his  or  her  claim  are  true,  and  (II) 
that  there  is  a  significant  possibility,  in 
light  of  such  statements  and  of  such  other 
facts  as  are  known  to  the  officer  that  the 
alien  could  establish  eligibility  for  asylum 
under  section  208. 

"(H)  Any  alien  who.  in  boarding  a  common 
carrier  for  the  purpose  of  coming  to  the 
United  States,  presents  a  document  that  re- 
lates or  purports  to  relate  to  the  alien's  eli- 
gibility to  enter  the  United  States,  and  fails 
to  present  such  document  to  an  immigration 
officer  upon  arrival  at  a  port  of  entry  into 
the  United  States,  is  excludable.". 

(c)  CONFOR.MING  Amf.ndmf-NTS.— Section 
237(a)  (8  U.S.C.  1227(a))  is  amended— 

(1)  in  the  second  sentence  of  paragraph  (1) 
by  striking  "Deportation"  and  inserting 
"Subject  to  section  235(b)(2).  deportation"; 
and 

(2)  in  the  first  sentence  of  paragraph  (2)  by 
striking  'ir'  and  inserting  ■•Subject  to  sec- 
tion 235(b)(2).  if. 


SEC.  302.  ASYLUM. 

Section  208  (8  U.S.C.  1158)  is  amended  to 
read  as  follows: 

"Sec.  208.  (a)  Asylum.— 

"(1)  Right  to  .\pply.— An  alien  physically 
present  in  the  United  States  or  at  a  land  bor- 
der or  port  of  entry  may  apply  for  asylum  in 
accordance  with  this  section. 

"(2)  Conditions  for  gr.^nting.— 

"(A)  Gr.\nts  by  .\ttorney  gener.al.- The 
Attorney  General  may  grant  asylum  to  an 
alien  if  the  alien  applies  for  asylum  in  ac- 
cordance with  the  requirements  of  this  sec- 
tion and  establishes  that  it  is  more  probable 
than  not  that  in  the  alien's  country  of  na- 
tionality (or.  in  the  case  of  a  person  having 
no  nationality,  the  country  in  which  such 
alien  last  habitually  resided)  such  alien 
would  be  arrested  and  incarcerated  or  such 
alien's  life  would  be  threatened  on  account 
of  race,  religion,  nationality,  membership  in 
a  particular  social  group,  or  political  opin- 
ion. 

"(B)  Exception.— Subparagraph  (A)  shall 
not  apply  to  an  alien  if  the  Attorney  General 
determines  that — 

"(i)  the  alien  ordered,  incited,  assisted,  or 
otherwise  participated  in  the  persecution  of 
any  person  on  account  of  race,  religion,  na- 
tionality, membership  in  a  particular  social 
group,  or  political  opinion; 

■•(ii)  the  alien,  having  been  convicted  by  a 
final  judgment  of  a  particularly  serious 
crime,  constitutes  a  danger  to  the  commu- 
nity of  the  United  States: 

••(iii)  there  are  serious  reasons  for  believ- 
ing that  the  alien  has  committed  a  .serious 
nonpolitical  crime  outside  the  United  States 
prior  to  the  arrival  of  the  alien  in  the  United 
States: 

•■(iv)  there  are  reasonable  grounds  for  re- 
garding the  alien  as  a  danger  to  the  security 
of  the  United  States;  or 

■■(V)  a  country  willing  to  accept  the  alien 
has  been  identified  (other  than  the  country 
described  in  subparagraph  (A))  to  which  the 
alien  can  be  deported  or  returned  and  the 
alien  does  not  establish  that  it  is  more  likely 
than  not  that  the  alien  would  be  incarcer- 
ated or  the  alien's  life  would  be  threatened 
in  such  country  on  account  of  race,  religion, 
nationality,  membership  of  a  particular  so- 
cial group,  or  political  opinion. 
For  purposes  of  clause  (ii).  an  alien  who  has 
been  convicted  of  an  aggravated  felony  shall 
be  considered  to  have  committed  a  particu- 
larly serious  crime.  The  .attorney  General 
shall  promulgate  regulations  that  specify  ad- 
ditional crimes  that  will  be  considered  to  be 
a  crime  described  in  clause  (ii)  or  clause  (iii). 

"(3)  Asylum  st.-^tus.- In  the  case  of  any 
alien  granted  asylum  under  paragraph  (2), 
the  Attorney  General,  in  accordance  with 
this  section— 

"(A)  shall  not  deport  or  return  the  alien  to 
the  country  described  under  paragraph 
(2)(A); 

"(B)  shall  authorize  the  alien  to  engage  in 
employment  in  the  United  States  and  pro- 
vide the  alien  with  an  'employment  author- 
ized' endorsement  or  other  appropriate  work 
permit;  and 

"(C)  may  allow  the  alien  to  travel  abroad 
with  the  prior  consent  of  the  Attorney  Gen- 
eral, except  that  such  travel  may  not  be  au- 
thorized to  the  country  from  which  the  alien 
claimed  to  be  fleeing  persecution. 

■•(4)  Termin.^tion.— Asylum  granted  under 
paragraph  (2)  shall  be  terminated  if  the  At- 
torney General,  pursuant  to  such  regulations 
as  the  .'Attorney  General  may  prescribe,  de- 
termines that — 

"(A)  the  alien  no  longer  meets  the  condi- 
tions described  in  paragraph  (2)  owing  to  a 


change  in  circumstances  in  the  alien's  coun- 
try of  nationality  or.  in  the  case  of  an  alien 
having  no  nationality,  in  the  country  in 
which  the  alien  last  habitually  resided: 

"(B)  the  alien  meets  a  condition  described 
in  paragraph  (2)(B): 

■'(C)  a  country  willing  to  accept  the  alien 
has  been  identified  (other  than  the  country 
described  in  paragraph  (2))  to  which  the  alien 
can  be  deported  or  returned  and  the  alien 
cannot  establish  that  it  is  more  likely  than 
not  that  the  alien  would  be  arrested  or  incar- 
cerated in  such  country  on  account  of  race, 
religion,  nationality,  membership  in  a  par- 
ticular social  group,  or  political  opinion:  or 

"(D)  the  alien  returns  to  the  country  from 
which  the  alien  claimed  to  be  fleeing  perse- 
cution or  makes  application  with  the  Attor- 
ney General  to  return  to  the  country  from 
which  the  alien  claimed  to  fleeing  persecu- 
tion. 

"(5)  Accept.ance  by  .another  country.— In 
the  case  of  an  alien  described  in  paragraph 
(2)(B)(v)  or  paragraph  (-IxC).  the  alien's  de- 
portation or  return  shall  be  directed  by  the 
Attorney  General  in  the  sole  discretion  of 
the  Attorney  General,  to  an.v  country  which 
is  willing  to  accept  the  alien  into  its  terri- 
tory (other  than  the  country  described  in 
paragraph  (2)). 

"(b)  Asylum  Procedure.— 

"(1)  applications.- 

"(A)  In  oener.al.— 

••(i)  De.adline. — Subject  to  clause  (ii).  an 
alien's  application  for  as.vlum  shall  not  be 
considered  under  this  section  unles.s— 

•■(I)  the  alien  has  filed,  not  later  than  30 
days  after  entering  or  coming  to  the  United 
States,  notice  of  intention  to  file  such  an  ap- 
plication, and 

"(II)  such  application  is  actually  filed  not 
later  than  45  days  after  entering  or  coming 
to  the  United  States. 

"(ii)  Exception. — An  application  for  asy- 
lum may  be  considered,  notwithstanding 
that  the  requirements  of  clause  (i)  have  not 
been  met,  only  if  the  alien  demonstrates  by 
clear  and  convincing  evidence  changed  cir- 
cumstances in  the  alien's  country  of  nation- 
ality (or  in  the  case  of  an  alien  with  no  na- 
tionality, in  the  country  where  the  alien  last 
habitually  resided)  affecting  eligibility  for 
asylum. 

"(B)  Require.ments.— An  application  for 
asylum  shall  not  be  considered  unless  the 
alien  submits  to  the  taking  of  fingerprints 
and  a  photograph  in  a  manner  determined  by 
the  Attorney  General. 

"(C)  Fees.— The  Attorney  General  may 
provide  for  a  reasonable  fee  for  the  consider- 
ation of  an  application  for  asylum  or  for  any 
employment  authorization  under  subsection 
(a)(3)(B). 

••(D)  Notice  of  privilege  of  counsel  and 
consequences  of  frivolous  .APPLIC.VnON.- 
At  the  time  of  filing  a  notice  of  intention  to 
apply  for  asylum,  the  alien  shall  be  advised 
of  the  privilege  of  being  represented  (at  no 
expense  to  the  government)  by  such  counsel, 
authorized  to  practice  in  such  proceedings, 
as  the  alien  shall  choose  and  of  the  con- 
sequences, under  subsection  (d),  of  filing  a 
frivolous  application  for  asylum. 

"(2)  Consideration  of  applications:  hear- 
ings.— 

"(A)  AsYLU.M  OFFICERS.— .Applications  for 
asylum  shall  be  considered  by  officers  of  the 
Service  (referred  to  in  this  Act  as  'asylum  of- 
ficers') who  are  specially  designated  by  the 
Service  as  having  special  training  and 
knowledge  of  international  conditions  and 
human  rights  records  of  foreign  countries. 
Pending  the  designation  of  such  officers,  in- 
dividuals who  as  of  the  date  of  the  enact- 


ment of  the  Immigration  Stabilization  Act 
of  1994  are  authorized  to  perform  duties  as 
asylum  officers  shall  be  deemed  to  be  quali- 
fied to  be  asylum  officers  for  purposes  of  this 
Act. 

"(B)  Scheduling  of  hearings.— 

"(i)  In  general.— Upon  the  filing  of  an  ap- 
plication for  asylum,  an  asylum  officer,  at 
the  earliest  practicable  time  and  after  con- 
sultation with  the  attorney  for  the  Govern- 
ment and  the  attorney  (if  any)  for  the  appli- 
cant, shall  set  the  application  for  hearing  on 
a  day  certain  or  list  it  on  a  weekly  or  other 
short-term  calendar,  so  as  to  assure  a  speedy 
hearing. 

"(ii).  Deadline.— Unless  the  applicant  (or 
an  attorney  for  the  applicant)  consents  in 
writing  to  the  contrary,  the  hearing  on  the 
temporary  asylum  application  shall  com- 
mence not  later  than  45  days,  after  the  date 
the  application  was  filed. 

"(C)  Public  hearings.— a  hearing  on  a  asy- 
lum application  shall  be  open  to  the  public 
unless  the  applicant  requests  that  it  be 
closed  to  the  public. 

"(D)  Rights  in  hearings.— The  officer 
shall,  to  the  extent  practicable,  conduct  the 
hearing  in  a  nonadversarial  manner.  During 
such  hearing,  the  applicant  shall  have  the 
privilege  of  the  assistance  and  participation 
of  counsel  (as  provided  under  paragraph 
(1)(D))  and  both  the  government  and  the  ap- 
plicant shall  be  entitled  to  present  evidence 
and  witnesses,  to  examine  and  object  to  evi- 
dence, and  to  cross-examine  all  witnesses. 

■■(E)  Country  conditions.— An  officer  may 
request  opinions  regarding  country  condi- 
tions from  the  Secretary  of  State,  but  shall 
not  request  or  consider  recommendations 
from  the  Secretary  of  State  as  to  whether  a 
particular  named  individual  should  or  should 
not  be  granted  asylum. 

■■(F)  Transcript  of  hearings.— a  complete 
record  of  the  proceedings  and  of  all  testi- 
mony and  evidence  produced  at  the  hearing 
shall  be  kept.  The  hearing  shall  be  recorded 
verbatim.  The  Attorney  General  and  the 
Service  .shall  provide  that  a  transcript  of  a 
hearing  held  under  this  section  is  made 
available  not  later  than  10  days  after  the 
date  of  completion  of  the  hearing. 

■■(G)  Deadline  for  determinations  on  ap- 
plications.—The  officer  shall  render  a  deter- 
mination on  the  application  not  later  than  30 
days  after  the  date  of  completion  of  the 
hearing.  The  determination  of  the  officer 
shall  be  based  only  on  the  officer's  knowl- 
edge of  international  conditions  and  human 
rights  records  of  foreign  countries,  and  evi- 
dence produced  at  the  hearing. 

■■(H)  Resource  allocation.— The  Attorney 
General  shall  allocate  sufficient  resources  so 
as  to  assure  that  applications  for  asylum  are 
heard  and  determined  on  a  timely  basis. 
However,  nothing  in  this  paragraph  relating 
to  scheduling  or  deadlines  shall  be  construed 
as  creating  any  right  or  benefit,  substantive 
or  procedural,  which  is  legally  enforceable 
by  any  party  against  the  United  States,  its 
agencies,  its  officers,  or  any  other  person. 

"(I)  SAN(mONS  FOR  failure  TO  APPEAR.— 

"(i)  Subject  to  clause  (ii).  the  application 
for  asylum  of  an  alien  who  does  not  appear 
for  a  hearing  on  such  application  shall  be 
summarily  dismissed  unless  the  alien  can 
show  exceptional  circumstances  (as  defined 
in  section  242B(f)(2))  as  determined  by  the 
asylum  officer. 

"(ii)  Clause  (i)  shall  not  apply  if  written 
and  oral  notice  were  not  provided  as  required 
by  section  242B(e)(4)(B). 

"(iii)  Except  in  exceptional  circumstances 
(as  defined  in  section  242B(n(2)).  an  applica- 
tion   summarily    dismissed    in    accordance 


with  clause  (i)  shall  not  be  reopened  or  re- 
considered nor  shall  a  new  application  for 
asylum  be  entertained  by  the  Attorney  Gen- 
eral at  any  time. 

"(J)  FlNALITi"  OF  DETERMINATIONS.— 

"(i)  IN  gf.ner.al— The  decision  of  the  asy- 
lum officer  shall  be  the  final  i.dministrative 
determination  of  a  claim  for  asylum. 

■■(ii)  Treat.ment  of  cases  in  exclusion  or 
DEPORTATION.— If  proceedings  are  instituted 
against  an  alien  under  section  235  or  242  of 
this  Act  and  the  alien  files  an  application  for 
a.sylum  based  on  circumstances  described  in 
subsection  (b)(l)(A)(ii),  the  asylum  officer 
shall  render,  on  an  expedited  basis,  a  deci- 
sion on  the  application. 

"(c)  Asylum  Status  Adjustments.— 

■■(1)  ADJUSTMENT  OF  ST.ATUS.— Under  such 
regulations  as  the  Attorney  General  may 
prescribe,  the  Attorney  General  shall  adjust 
to  the  status  of  an  alien  granted  asylum  the 
status  of  any  alien  granted  asylum  under 
subsection  (a)(2)(A)  who— 

■■(A)  applies  for  such  adjustment: 

"(B)  has  been  physically  present  in  the 
United  States  for  at  least  3  years  after  being 
granted  asylum; 

"(C)  continues  to  be  eligible  for  asylum 
under  this  section;  and 

"(D)  is  admissible  under  this  Act  at  the 
time  of  examination  for  adjustment  of  status 
under  this  subsection. 

"(2)  TREATMENT  OF  SPOUSE  AND  CHILDREN.— 

A  spouse  or  child  (as  defined  in  section 
101(b)(A),  (B).  (C).  (D).  or  (E))  of  an  alien 
whose  status  is  adjusted  to  that  of  an  alien 
granted  asylum  under  subsection  (a)(2)  may 
be  granted  the  same  status  as  the  alien  if  ac- 
companying, or  following  to  join,  such  alien. 

"(3)  Application  fees.— The  Attorney  Gen- 
eral may  impose  a  reasonable  fee  foi'  the  fil- 
ing of  an  application  for  adjustment  to  the 
status  of  an  alien  granted  asylum  under  this 
subsection. 

"(d)  Denial  of  Immigration  Benefits  for 
Frivolous  .^.pplications.- 

"(1)  In  general.— If  the  asylum  officer  de- 
termines that  an  alien  has  made  a  frivolous 
application  for  asylum  under  this  section 
and  the  alien  has  received  the  notice  under 
subsection  (b)(l)(D)(i).  the  alien  shall  be  per- 
manently ineligible  for  any  benefits  under 
this  Act.  effective  as  of  the  date  of  a  final  de- 
termination on  such  application. 

"(2)  Treatment  of  fraudulent  or  mate- 
rial ,misrepresentations.— For  purposes  of 
this  subsection,  an  application  considered  to 
be  frivolous'  includes,  but  is  not  limited  to. 
an  application  which  is  fraudulent  or  other- 
wise contains  a  willful  misrepresentation  or 
concealment  of  a  material  fact.". 

SEC.    303.    FAILURE    TO    APPEAR    FOR    ASYLUM 
HFJUU.NG. 

Section  242B(e)(4)  (8  U.S.C.  1252b(e)(4))  is 
amended  in  subparagraph  (A) — 

(1)  by  inserting  "and"  at  the  end  of  clause 
(i):  and 

(2)  by  striking  all  after  clause  (iii)  and  in- 
serting "shall  not  be  eligible  for  any  benefits 
under  this  Act." 

SEC.  304.  JinjICIAL  REVIEW. 

Section  235  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1225)  is  amended  by  add- 
ing at  the  end  thereof: 

"(d)  Notwithstanding  any  other  provision 
of  law.  no  court  shall  have  jurisdiction  to  re- 
view, except  by  petition  for  habeas  corpus, 
any  determination  made  with  respect  to  an 
alien  found  excludable  pursuant  to  titles  I  or 
II  of  this  Act.  In  any  such  case,  review  by  ha- 
beas corpus  shall  be  limited  to  examination 
of  whether  the  petitioner  (1)  is  an  alien,  and 
(2)  was  ordere(i  excluded  from  the  United 
States  pursuant  to  the  provisions  of  this  Act. 


Notwithstanding  the  nature  of  the  --ui.  l. 
claim,  no  court  shall  have  jurisdiction  ex- 
cept as  provided  in  this  subsection  to  con- 
sider the  validity  of  any  adjudication  or  de- 
termination of  exclusion,  to  certify  a  class  in 
an  action  challenging  the  exclusion  provi- 
sions of  this  Act  or  any  portion  or  implemen- 
tation thereof,  or  to  provide  declaratory  or 
injunctive  relief  with  respect  to  the  exclu- 
sion of  any  alien. 

"(e)  In  any  action  brought  for  the  assess- 
ment of  penalties  for  improper  entry  or  re- 
entry of  an  alien  under  section  275.  276.  277. 
or  278  of  this  Act.  no  court  shall  have  juris- 
diction to  hear  claims  collaterally  attacking 
the  validity  of  orders  of  exclusion,  or  depor- 
tation entered  under  section  235.  236.  or  242  of 
this  Act.". 
SEC.  305.  CO^O■X)RMING  AMENDMENTS. 

Section  209(b)  of  the  Immigration  and  Na- 
tionality .'Vet  (8  U.S.C.  1159(b))  is  amended— 

(1)  in  paragraph  (2),  by  striking  "one  year" 
and  inserting  "5  years";  and 

(2)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  continues  to  be  eligible  for  asylum 
under  section  208,". 

SEC,  306.  EFFECTIVE  DATES. 

(a)  In  General —Except  as  otherwise  pro- 
vided, the  amendments  made  by  this  title 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Exceptions —d)  The  amendments  made 
by  this  title  shall  not  apply  to  applications 
for  asylum  or  withholding  of  deportation 
made  before  the  first  day  of  the  first  month 
that  begins  more  than  180  days  after  the  date 
of  the  enactment  of  this  .■\ct  and  no  applica- 
tion for  asylum  under  section  208  of  the  Im- 
migration and  Nationality  Act  (as  amended 
by  section  201  of  this  Act)  shall  be  considered 
before  such  first  day. 

(2)  In  applying  section  208(b)(1)(A)  of  the 
Immigration  and  Nationality  Act  (as  amend- 
ed by  this  title)  in  the  case  of  an  alien  who 
has  entered  or  came  to  the  United  States  be- 
fore the  first  day  described  in  paragraph  (1), 
notwithstanding  the  deadlines  specified  in 
such  section— 

(A)  the  deadline  for  the  filing  of  a  notice  of 
intention  to  file  an  application  for  asylum  is 
30  days  after  such  first  day,  and 

(B)  the  deadline  for  the  filing  of  the  appli- 
cation for  asylum  is  45  days  after  the  date  of 
filing  such  notice. 

(3)  The  amendments  made  by  section  305(b) 
(relating  to  adjustment  of  status)  shall  not 
apply  to  aliens  granted  asylum  under  section 
208  of  the  Immigration  and  Nationality  Act. 
as  in  effect  before  the  date  of  the  enactment 
of  this  .Act 

TITLE  rv— CRIMINAL  ALIENS 

SEC.  401.  EXPANSION  IN  DEFINITION  OF  "AGGRA- 
VATED FELONT", 

(a)  Expansion  in  Definition.— Section 
101(a)(43)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1101(a)(43)>  is  amended  to  read 
as  follows: 

"(43)  The  term  'aggravated  felony"  means— 

"(A)  murder; 

"(B)  any  illicit  trafficking  in  any  con- 
trolled substance  (as  defined  in  section  102  of 
the  Controlled  Substances  Act),  including 
any  drug  trafficking  crime  as  defined  in  sec- 
tion 924(c)  of  title  18,  United  States  Code; 

"(C)  any  illicit  trafficking  in  any  nrearms 
or  destructive  devices  as  defined  in  section 
921  of  title  18,  United  States  Code,  or  in  ex- 
plosive materials  as  defined  in  section  841(c) 
of  title  18.  United  States  Code: 

"(D)  any  offense  described  in  (i)  section 
1956  of  title  18,  United  States  Code  (relating 
to  laundering  of  monetary  instruments)  or 
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nil  seeiiun  1957  of  such  title  (relating-  to  en- 
gaging in  monetary  transactions  in  property 
derived  from  specific  unlawful  activity)  if 
the  value  of  the  funds  exceeded  JIOO.OOO; 

■■(E)  any  offense  described  in — 

"(i)  subsection  (h)  or  (i)  of  section  842,  title 
18.  United  States  Code,  or  subsection  (d).  (e). 
(f).  (g).  (h).  or  (i)  of  section  844  of  title  18. 
United  States  Code  (relating  to  explosive 
materials  offenses). 

■•(ii)  paragraph  (1).  (2).  (3).  (4).  or  (5)  of  sec- 
tion 922(g>,  or  section  922(j).  section  922(n). 
section  922(0).  section  922(p).  section  922(r). 
section  924(b).  or  section  924(h)  of  title  18. 
United  States  Code  (relating  to  firearms  of- 
fenses), or 

■(iii)  section  5861  of  title  26.  United  SUtes 
Code  (relating  to  firearms  offenses); 

■■(F)  any  crime  of  violence  (as  defined  in 
section  16  of  title  18.  United  States  Code,  not 
including  a  purely  political  offense)  for 
which  a  sentence  of  5  years  imprisonment  or 
more  may  be  imposed: 

■•(G)  any  theft  offense  (including  receipt  of 
stolen  property)  or  any  burglary  offense, 
where  a  .sentence  of  5  years  imprisonment  or 
more  may  be  imposed; 

••(H)  any  offense  described  in  section  875. 
section  876.  section  877.  or  section  1202  of 
title  18.  United  States  Code  (relating  to  the 
demand  for  or  receipt  of  ransom): 

■•(I)  any  offense  described  in  section  2251. 
section  2251A  or  section  2252  of  title  18.  Unit- 
ed States  Code  (relating  to  child  pornog- 
raphy); 

'•(J)  any  offense  described  in— 

"(i)  section  1962  of  title  18.  United  States 
Code  (relating  to  racketeer  influenced  cor- 
rupt organizations),  or 

■■(ii)  section  1084  (if  it  is  a  second  or  subse- 
quent offense)  or  section  1955  of  such  title 
(relating  to  gambling  offenses),  where  a  sen- 
tence of  5  years  imprisonment  or  more  may 
be  imposed: 

■■(K)  any  offense  relating  to  the  bribery  or 
attempted  bribery  of  an  official  or  agent  of 
the  Government  of  the  United  States  or  of 
an  official  or  agent  of  any  political  subdivi- 
sion of  the  United  States: 

■■(L)  any  offense  relating  to  commercial 
bribery,  counterfeiting,  forgery  or  traffick- 
ing in  vehicles  whose  identification  numbers 
have  been  altered,  where  a  sentence  of  5 
years  imprisonment  or  more  may  be  im- 
posed: 

■■(M)  any  offense — 

••(i)  described  in  section  2421.  section  2422. 
or  section  2423  of  title  18.  United  States  Code 
(relating  to  transportation  for  the  purpose  of 
prostitution),  or 

••(ii)  described  in  section  1581  through  1585, 
or  section  1588.  of  title  18.  United  States 
Code  (relating  to  peonage,  slavery,  and  in- 
voluntary servitude): 

■■(N)  any  offense  relating  to  perjury  or  sub- 
ornation of  perjury  where  a  sentence  of  5 
years  imprisonment  or  more  may  be  im- 
posed: 

"(O)  any  offense  described  in— 

"(1)  section  793  (relating  to  gathering  or 
transmitting  national  defense  information), 
section  798  (relating  to  disclosure  of  cla.ssi- 
fied  information),  section  2153  (relating  to 
sabotage)  or  section  2381  or  section  2382  (re- 
lating to  treason)  of  title  18.  United  States 
Code,  or 

'•(ii)  section  421  of  title  50.  United  States 
Code  (relating  to  protecting  the  identity  of 
undercover  intelligence  agents); 

•■(P)  any  offense— 

"(i)  involving  fraud  or  deceit  where  the 
loss  to  the  victim  or  victims  exceeded 
$200,000:  or 

■■(ii)  described  in  section  7201  of  title  26. 
United  States  Code  (relating  to  tax  evasion). 


where  the  tax  loss  to  the  Government  ex- 
ceeds J200.000: 

••(Q)  any  offense  described  in  section 
1324(a)(1)  of  title  8.  United  States  Code  (re- 
lating to  alien  smuggling)  for  the  purpose  of 
commercial  advantage: 

•■(R)  any  violation  of  section  1546(a)  of  title 
18.  United  States  Code  (relating  to  document 
fraud),  for  the  purpose  of  commercial  advan- 
tage: 

••(S)  any  offense  relating  to  failing  to  ap- 
pear before  a  court  pursuant  to  a  court  order 
to  answer  to  or  dispose  of  a  charge  of  a  fel- 
ony, where  a  sentence  of  2  years  or  more 
may  be  imposed:  or  any  attempt  or  conspir- 
acy to  commit  any  such  act;  or 

••(T)  any  felony  committed  by  an  alien  on 
or  after  the  date  that  alien  had  received  a 
waiver  of  deportation  under  section  212  or  241 
of  this  Act  (8  U.S.C.  1182  or  1251)  after  com- 
mission of  a  prior  felony.". 
Such  term  applies  to  offenses  described  in 
this  paragraph  whether  in  violation  of  Fed- 
eral or  State  law  and  applies  to  such  offenses 
in  violation  of  the  laws  of  a  foreign  country 
for  which  the  term  of  imprisonment  was 
completed  within  the  previous  15  years. 

(b)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  all  con- 
victions entered  before,  on,  or  after  the  date 
of  enactment  of  this  Act. 
SEC.  402.  DEPORTATION  PROCEDURES. 

(a)  Emmi.n'ation  of  Administrative  Hear- 
ing FOR  Certain  Criminal  Aliens.— Section 
242A  of  the  Immigration  and  Nationality  Act 
(8  U.S.C.  1252a)  is  amended— 

(1)  in  subsection  (a>— 

(A)  by  inserting  ■Deportation  of  Perma- 
nent Resident  aliens.— (1)"  after  ••(a)";  and 

(B)  by  inserting  in  the  first  sentence  "per- 
manent resident"  after  •correctional  facili- 
ties for": 

(2)  in  subsection  (b>— 

(A)  by  striking  ■•(b)  iMPLEMENTA-noN.- " 
and  inserting  ••(2)  Implementation.—":  and 

(B)  by  striking  •respect  to  an"  and  insert- 
ing ••respect  to  a  permanent  resident":  and 

(3)  by  adding  the  following  after  subsection 
(a),  as  amended  herein: 

■•(b)  Deportation  of  Aliens  Who  Are  Not 
Permanent  Residents.— (1)  Notwithstanding 
section  242.  and  subject  to  paragraph  (5).  the 
Attorney  General  may  issue  a  final  order  of 
deportation  against  any  alien  described  in 
paragraph  (2)  whom  the  Attorney  General 
determines  to  be  deportable  under  section 
241(a)(2)(A)(iii)  (relating  to  conviction  of  an 
aggravated  felony). 

••(2)  An  alien  is  described  in  this  paragraph 
if  the  alien— 

•■(A)  was  not  lawfully  admitted  for  perma- 
nent residence  at  the  time  that  proceedings 
under  this  section  commenced,  or 

•'(B)  had  permanent  resident  status  on  a 
conditional  basis  (as  described  in  section  216) 
at  the  time  that  proceedings  under  this  sec- 
tion commenced. 

••(3)  The  Attorney  General  may  delegate 
the  authority  in  this  section  to  the  Commis- 
sioner or  to  any  District  Director  of  the 
Service. 

••(4)  No  alien  described  in  this  section  shall 
be  eligible  for  any  relief  from  deportation 
that  the  Attorney  General  may  grant  in  his 
discretion. 

"(5)  The  Attorney  General  may  not  exe- 
cute any  order  described  in  paragraph  (1) 
until  14  calendar  days  have  passed  from  the 
date  that  such  order  was  issued,  in  order 
that  the  alien  has  an  opportunity  to  apply 
for  judicial  review  under  section  106.". 

(b)  Limited  Judicial  Review.— Section  106 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1105a)  is  amended— 


(1)  in  the  first  sentence  of  subsection  (a), 
by  inserting  ••or  pursuant  to  section  242A" 
after  -under  section  242(b)": 

(2)  in  subsection  (a)(1)  and  subsection 
(a)(3).  by  inserting  ■■(including  an  alien  de- 
scribed in  section  242(A)"  after  -'aggravated 
felony";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

■•(d)  Notwithstanding  subsection  (c).  a  peti- 
tion for  review  or  for  habeas  corpus  on  behalf 
of  an  alien  described  in  section  242A(b)  may 
only  challenge  whether  the  alien  is  in  fact  an 
alien  described  in  such  section,  and  no  court 
shall  have  jurisdiction  to  review  any  other 
issue.". 

(c)  Effective  D.^TE.— The  amendments 
made  by  this  section  shall  apply  to  all  aliens 
against  whom  deportation  proceedings  are 
initiated  after  the  date  of  enactment  of  this 
Act. 
SEC.  403.  .RIDICIAL  DEPORTATION. 

(a)  Judicial  Deportation.— Section  242A  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1252a).  as  amended  by  section  402.  is 
further  amended  by  inserting  at  the  end  the 
following  new  subsection: 

•'(c)  Judicial  Deportation.- 

"(1)  Authority.— In  any  criminal  case  sub- 
ject to  the  jurisdiction  of  any  court  of  the 
United  States  or  of  any  State,  such  court 
may  enter  a  judicial  order  of  deportation  at 
the  time  of  sentencing  against  an  alien 
whose  criminal  conviction  causes  such  alien 
to  be  deportable  under  section 
241(a)(2)(A)(iii)  (relating  to  conviction  of  an 
aggravated  felony). 

"(2)  Denial  of  judicial  order.— Denial  of 
a  request  for  a  judicial  order  of  deportation 
shall  not  preclude  the  Attorney  General 
from  initiating  deportation  proceedings  pur- 
suant to  section  242  upon  the  same  ground  of 
deportabillty  or  upon  any  other  ground  of 
deportability  provided  under  section  24Ua).'^. 

(b)  Technical  and  Conforming  Changes.— 
The  ninth  sentence  of  section  242(b)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1252(b))  is  amended  by  striking  out  ••The" 
and  inserting  in  lieu  thereof,  ••Except  as  pro- 
vided in  section  242A(c),  the". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  all  aliens 
whose  adjudication  of  guilt  or  guilty  plea  is 
entered  in  the  record  after  the  date  of  enact- 
ment of  this  Act. 

SEC.  404.  DEFENSES  TO  DEPORTA^nON. 

(a)  Defenses  Bases  on  Seven  Years  of 
Permanent  Residence.— The  last  sentence  of 
section  212(c)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1182(c))  is  amended  by 
striking  out  •has  served  for  such  felony  or 
felonies"  and  all  that  follows  through  the  pe- 
riod and  inserting  in  lieu  thereof  "has  been 
sentenced  for  such  felony  or  felonies  to  a 
term  of  imprisonment  of  at  least  5  years  if 
the  time  for  appealing  such  conviction  or 
sentence  has  expired  and  the  sentence  has 
become  final."'. 

(b)  Defenses  Based  on  Withholding  of 
Deportation.— Section  243(h)(2)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C. 
1253(h)(2))  is  amended— 

(1)  in  the  first  sentence — 

(A)  by  striking  "or"  at  the  end  of  subpara- 
graph (C); 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  •;  or":  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

••(E)  the  alien  has  been  convicted  of  a  fel- 
ony.": and 

(2)  by  striking  the  last  sentence. 
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SEC.  405.  ENHANCED  PENAI.TIES  FOR  REENTRY 
OR  FAILURE  TO  DEPART. 

(a)  Failure  To  Depart.— Section  242(e)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1252(e))  is  amended— 

(1)  by  striking  out  •paragraph  (2).  (3),  or  4 
or"  the  first  time  it  appears;  and 

(2)  by  striking  out  ••shall  be  imprisoned 
not  more  than  ten  years^"  and  inserting  in 
lieu  thereof,  ••shall  be  imprisoned  not  more 
than  two  years,  or  shall  be  imprisoned  not 
more  than  ten  years  if  the  alien  is  a  member 
of  any  of  the  classes  described  in  paragraph 
(2).  (3).  or  (4)  of  section  241(a)". 

(b)  Ree.ntry.— Section  276(b)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1326(b)) 
is  amended — 

(1)  in  paragraph  (1) — 

(A)  by  inserting  after  '•commission  of  the 
following:  ••two  or  more  misdemeanors  or"; 
and 

(B)  by  striking  out  "5"  and  inserting  in 
lieu  thereof  "10": 

(2)  in  paragraph  (2),  by  striking  out  ••IS" 
and  inserting  in  lieu  thereof  "20";  and 

(3)  by  adding  at  the  end  the  following  sen- 
tence: ••For  the  purposes  of  this  subsection, 
the  term  •deportation"  includes  any  agree- 
ment where  an  alien  stipulates  to  deporta- 
tion during  a  criminal  trial  under  either 
Federal  or  State  law.'. 

(c)  Collateral  Attacks  on  Underlying 
Deportation  Order.— Section  276  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C.  1326) 
is  amended  by  inserting  after  subsection  (b) 
the  following  new  subsection; 

•■(c)  In  any  criminal  proceeding  under  this 
section,  no  alien  may  challenge  the  validity 
of  the  deportation  order  described  in  sub- 
section (a)(  1 )  or  subsection  (b).". 

SEC.  406.  DEPORTA-nON  OF  IMPRISONED  ALIENS. 

Section  242(h)  of  the  Immigration  and  Na- 
tionality .^ct  (8  U.S.C.  1252(h))  is  amended  to 
read  as  follows: 

••(h)(1)  Except  as  provided  in  paragraph  (2). 
an  alien  sentenced  to  imprisonment  may  not 
be  deported  until  such  imprisonment  has 
been  terminated  by  the  release  of  the  alien 
from  confinement.  Parole,  supervised  re- 
lease, probation,  or  possibility  of  rearrest  or 
further  confinement  in  respect  of  the  -same 
offense  shall  not  be  a  ground  for  deferral  of 
deportation. 

••(2)  The  Attorney  General  may  deport  an 
alien  prior  to  the  completion  of  a  sentence  of 
imprisonment — 

'{A)  in  the  case  of  an  alien  in  the  custody 
of  the  Attorney  General,  if  the  Attorney 
General  determines  that  the  alien  has  been 
adequately  punished  and  that  such  deporta- 
tion of  the  alien  is  appropriate;  or 

••(B)  in  the  case  of  an  alien  in  the  custody 
of  a  State,  if  the  chief  State  official  exercis- 
ing authority  with  respect  to  the  incarcer- 
ation of  the  alien  determines  (i)  that  the 
alien  has  been  adequately  punished  and  that 
such  deportation  is  appropriate,  and  (ii)  sub- 
mits a  written  request  to  the  Attorney  Gen- 
eral that  such  alien  be  so  deported.". 

SEC.  407.  JUDICIAL  ORDER  OF  DEPORTATION. 

(a)  In  General.— Subchapter  A  of  chapter 
227  of  title  18.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following: 
"§3560.    Order    of    deportation    for    certain 

aliens 

■The  court,  upon  senlencing  an  mdividual 
who  is  an  alien  for  an  aggravated  felony  (as 
defined  in  section  101(a)(43)  of  the  Immigra- 
tion and  Nationality  Act.  shall  include  in  a 
sentencing  order  a  declaration  that  the  indi- 
vidual is  deportable.  Any  presentence  report 
required  under  the  Rules  of  Criminal  Proce- 
dure with  respect  to  the  sentencing  of  any 
individual  for  such  a  felony  shall  include 
whether  or  not  such  individual  is  an  alien.". 


(b)  Clerical  Amendme.nt.— The  table  of 
sections  at  the  beginning  of  subchapter  A  of 
chapter  227  of  title  18.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  item: 

■•3560.     Order    of    deportation     for    certain 
aliens.'". 

(c)  Deportation  Procedures— Section 
242A  of  the  Immigration  and  Nationality  Act 
(18  U.S.C.  1252a)  is  amended  by  adding  at  the 
end  the  following: 

•■(f)  Deportation  Pursuant  to  a  Judicial 
Order. — An  alien  subject  to  a  judicial  order 
of  deportation  under  section  3560  of  title  18, 
United  States  Code,  shall  be  deported  con- 
sistent with  section  242(h).". 

SEC.  408.  FEDERAL  INCARCERATION. 

Section  242  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1252)  is  amended  by  add- 
ing at  the  end  the  following: 

■•(j)(l)  The  Attorney  General  shall  take 
into  the  custody  of  the  Federal  Government, 
and  shall  incarcerate  for  a  determinate  sen- 
tence of  imprisonment,  a  criminal  alien  de- 
scribed in  paragraph  (3)  if— 

••(A)  the  chief  State  official  exercising  au- 
thority with  respect  to  the  Incarceration  of 
the  undocumented  criminal  alien  submits  a 
written  request  to  the  Attorney  General: 

••(B)  the  undocumented  criminal  is  sen- 
tenced to  a  determinate  term  of  imprison- 
ment: 

••(C)  the  State  in  which  the  official  de- 
scribed in  subparagraph  (A)  exercises  author- 
ity cooperates,  and  requires  local  govern- 
ments or  agencies  in  such  State  to  cooper- 
ate, with  Federal  immigration  authorities 
with  respect  to  the  identification,  location, 
arrest,  prosecution,  detention,  and  deporta- 
tion of  aliens  who  are  not  lawfully  present  in 
the  United  States:  and 

••(D)  adequate  Federal  facilities  are  avail- 
able for  the  incarceration  of  the  criminal 
alien. 

••(2)  Criminal  aliens  taken  into  the  custody 
of  the  Attorney  General  under  paragraph  (1) 
may  be  deported  under  subsection  (h)(2)(A). 

••(3)  An  alien  is  described  in  this  paragraph 
if  the  alien— 

••(A)  has  been  convicted  of  a  felony  and 
sentenced  to  a  term  of  imprisonment,  and 

••(B)(i)  had  entered  the  United  States  with- 
out inspection  or  at  any  time  or  place  other 
than  as  designated  by  the  Attorney  General, 
or 

"(ii)  was  the  subject  of  exclusion  or  depor- 
tation proceedings  at  the  time  he  or  she  was 
taken  into  custody  by  the  State.". 

SEC.  409.  INCREASED  PENALTY  FOR  VISA  FRAUD. 

(a)  False  State.me.nt. —Section  1542  of 
title  18.  United  States  Code,  is  amended  by 
striking  "fined  not  more  than  S2.000  or  im- 
prisoned not  more  than  five  years,  or  both"" 
and  inserting  "fined  under  this  title  or  im- 
prisoned not  more  than  10  years,  or  both'". 

(b)  Forgery.— Section  1543  of  title  18.  Unit- 
ed States  Code,  is  amended  by  striking 
••fined  not  more  than  J2.0(K)  or  imprisoned 
not  more  than  five  years,  or  both""  and  in- 
serting ••fined  under  this  title  or  imprisoned 
not  more  than  10  years,  or  both". 

(c)  Misuse  of  Passf'ort.— Section  1544  of 
title  18.  United  States  Code,  is  amended  by 
striking  •fined  not  more  than  $2.0(X)  or  im- 
prisoned not  more  than  five  years,  or  both'" 
and  inserting  "fined  under  this  title  or  im- 
prisoned not  more  than  10  years,  or  both"". 

(d)  Safe  Conduct  "Viol.xtion.- Section  1545 
of  title  18.  United  States  Code,  is  amended  by 
striking  ••fined  not  more  than  $2,000  or  im- 
prisoned not  more  than  three  years,  or  both"" 
and  inserting  "•fined  under  this  title  or  im- 
prisoned not  more  than  10  years,  or  both"". 


(e)  Fraud  and  Misuse  of  Visas.— Section 
1546(a)  of  title  18.  United  States  Code,  is 
amended  by  striking  "'fined  not  more  than 
$2,000  or  imprisoned  not  more  than  five 
years,  or  both""  and  inserting  "fined  under 
this  title  or  imprisoned  not  more  than  10 
years,  or  both"". 

SEC.  410.  NOTIFICA-nON  OF  ALIEN  ARREST. 

Whenever  a  State  or  local  law  enforcement 
agency  arrests  an  alien  for  the  commission 
of  a  felony,  that  State  or  local  law  enforce- 
ment agency  shall  provide  the  District  Di- 
rector of  the  Immigration  and  Naturaliza- 
tion Service  for  the  district  in  which  the 
State  or  local  law  enforcement  agency  has 
jurisdiction  the  following  information  with- 
in 72  hours  of  the  arrest:  the  name  of  the 
alien;  the  alien^s  place  of  birth:  the  alien's 
date  of  birth:  the  alien's  alien  registration 
number,  if  any:  the  nature  of  the  offense  for 
which  the  alien  was  arrested;  and  any  avail- 
able information  on  bond,  future  hearings 
and  proceedings. 

SEC.    411.    EXCLUDABILIT\'    OF    UNLAWFLT-    EN- 
TRANTS. 

Section  204(c)  of  the  Immigration  and  Na- 
tionality Act  is  amended— 

(1)  by  striking  "laws  or""  and  inserting 
"laws.":  and 

(2)  by  inserting  the  following  before  the  pe- 
riod; •-.  or  (3)  the  petition  was  submitted  by 
or  on  behalf  of  any  alien  who  entered  or  at- 
tempted to  enter  the  United  States  unlaw- 
fully, who  entered  or  attempted  to  enter 
with  fraudulent,  forged  or  stolen  documents, 
who  failed  to  present  the  immigration  officer 
any  document  produced  when  the  alien 
boarded  a  common  carrier  for  travel  to  the 
United  States,  or  who  entered  the  United 
States  lawfully  as  a  nonimmigrant  but  vio- 
lated the  terms  of  his  or  her  nonimmigrant 
visa"". 

SEC  412.  EXCLUSION  OF  IMMIGRA-nON  LAW  VIO- 
LATORS. 

(a)  Exclusion  of  Criminal  Alien.— Section 
212(a)(2)(.'V)(i)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1182(a)(2)(A)(i))  is 
amended— 

(1)  by  striking  ""or"  at  the  end  of  subclause 
(I); 

(2)  by  inserting  "or"  at  the  end  of  sub- 
clause (II);  and 

(3)  by  inserting  after  subclause  (II)  the  fol- 
lowing: 

"(III)  any  violation  of  any  immigration 
law  or  any  violation  of  any  federal  or  State 
statute  prohibiting  fraud,  including  any 
statutes  prohibiting  income  tax  evasion."". 

(b)  E.KCLUsioN  Reform —Section  212  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1182)  is  amended  by  amending  subsection  (c) 
to  read  as  follows: 

"(c)  Aliens  lawfully  admitted  for  perma- 
nent residence  who  temporarily  proceeded 
abroad  voluntarily  and  not  under  an  order  of 
deportation  shall  not  be  admitted  if  that 
alien  is  excludable  under  subsection  (a), 
without  regard  to  the  purpose  or  duration  of 
the  alien^s  presence  outside  the  United 
States. ■". 

SEC.     413.     MISCELLANEOUS     AND     TECHNICAL 
CHANGES. 

(a)  Form  of  Deportation  Hearings.— The 
second  sentence  of  section  242(b)  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C. 
1252(b))  is  amended— 

(1)  by  redesignating  paragraphs  (1),  (2).  (3), 
and  (4)  as  subparagraphs  (A),  (B).  (C),  and 
(D): 

(2)  by  striking  "•(b)  A  special"  and  insert- 
ing ••(b)(1)  Except  as  provided  in  paragraph 
(2).  a  special":  and 

(3)  by  adding  at  the  end  the  following: 

"(2)  Nothing  in  this  subsection  shall  pre- 
clude the  Attorney  General  from  authorizing 
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proceedings  by  electronic  or  telephonic 
media  (with  or  without  the  consent  of  the 
alien)  or.  where  waived  or  agreed  to  by  the 
parties,  in  the  absence  of  the  alien.". 

(b)  Construction  of  e.xpedited  Deporta- 
tion Requirements.— No  amendment  made 
by  this  Act  and  nothing  in  section  242(i)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1252(i)).  shall  be  construed  to  create 
any  right  or  benefit,  substantive  or  proce- 
dural, which  is  legally  enforceable  by  any 
party  against  the  United  States,  its  agen- 
cies, its  officers,  or  any  other  person. 

TITLE  V— FINANCIAL  RESPONSIBILITY 
SEC.  501.  PUBLIC  CHARGE  DEFINED. 

Section  212(a)(4)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1182(a)(4))  is 
amended  to  read  as  follows; 

'•(4)  Public  charge.— Any  alien  who  cannot 
demonstrate  to  the  consular  officer  at  the 
time  of  application  for  a  visa,  or  to  the  At- 
torney General  at  the  time  of  application  for 
admission  or  adjustment  of  status,  that,  tak- 
ing into  account  the  alien's  age  and  medical 
condition,  he  or  she  has  assets,  education, 
skills,  or  a  combination  thereof  that  make  it 
very  unlikely  that  he  or  she  will  become  eli- 
gible for  means-tested  public  assistance  of 
any  kind  (including,  but  not  limited  to.  med- 
ical care  or  food  and  housing  assistance)  or 
will  otherwise  become  a  public  charge  is  ex- 
cludable.". 

SEC.   502.   GUARANTEE   OF   FINANCIAL   RESPON- 
SIBILITY. 

Section  213  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1183)  is  amended  to  read 
as  follows; 

•"FINANCIAL  responsibility  OF  SPONSORS 

"Sec.  213.  (a)  An  alien  excludable  under 
paragraph  (4)  of  section  212(a)  may,  if  other- 
wise admissible,  be  admitted  in  the  discre- 
tion of  the  Attorney  General  upon  the  giving 
of  a  suitable  and  proper  bond  and  a  guaran- 
tee of  financial  responsibility  by  an  individ- 
ual (hereafter  in  this  section  referred  to  as 
the  alien's  sponsor)  who  is  not  less  than  21 
nor  more  than  60  years  of  age.  is  of  good 
moral  character,  has  never  been  convicted  of 
a  felony,  has  never  filed  for  bankruptcy  or 
been  adjudicated  a  bankrupt,  and  is  a  citizen 
of  the  United  States  or  an  alien  lawfully  ad- 
mitted for  permanent  residence. 

■•(b)  The  guarantee  of  financial  responsibil- 
ity in  subsection  (a)  must  provide  (1)  that 
the  sponsor,  and  the  sponsor's  spouse  if  the 
sponsor  is  married,  agree  in  the  case  of  an 
alien  under  21  years  of  age,  to  assume  legal 
custody  for  the  alien  after  the  alien's  depar- 
ture to  the  United  States  and  until  the  alien 
becomes  21  years  of  age.  in  accordance  with 
the  law  of  the  State  where  the  sponsor  re- 
sides, and  (2)  that  the  sponsor  agrees  to  fur- 
nish, during  the  5-year  period  beginning  on 
the  date  of  the  alien's  acquiring  the  status  of 
an  alien  lawfully  admitted  for  permanent 
residence,  or  during  the  period  beginning  on 
the  date  of  the  alien's  acquiring  the  status  of 
an  alien  lawfully  admitted  for  permanent 
residence  and  ending  on  the  date  on  which 
the  alien  becomes  21  years  of  age.  whichever 
period  is  longer,  such  financial  support  as  is 
necessary  to  prevent  the  alien's  becoming  a 
public  charge. 

"(c)  A  guarantee  of  financial  responsibility 
given  under  subsection  (a)  may  be  enforced 
with  respect  to  an  alien  by  a  civil  suit 
against  his  sponsor  by  the  Attorney  General 
or  by  any  Federal  or  State  agency  that  has 
provided  the  alien  means-tested  public  as- 
sistance of  any  kind,  including  but  not  lim- 
ited to  medical,  food,  and  housing  assistance. 

"(d)  Civil  suits  under  subsection  (c)  shall 
be   brought    in    the    United    States   district 


court  for  the  district  in  which  the  defendant 
resides  and  may  be  brought  at  any  time  on 
or  before  the  date  that  is  5  years  after  the 
date  on  which  the  sponsor's  period  of  finan- 
cial responsibility  under  subsection  (a)  ex- 
pired. 

"(e)  The  bond  required  of  an  alien's  spon- 
sor by  subsection  (a)  shall  be  in  favor  of  the 
United  States  and  all  States,  territories, 
countries,  towns,  municipalities,  and  dis- 
tricts within  the  United  States  and  shall 
hold  them  harmless  against  the  alien's  be- 
coming a  public  charge.  The  bond  shall  be  in 
.such  amount  and  shall  contain  such  condi- 
tions as  the  Attorney  General  may  prescribe. 
The  bond  shall  terminate  upon  (1)  the  alien's 
permanent  departure  from  the  United 
States.  (2)  the  death  of  an  alien,  or  (3)  the  ex- 
piration of  the  period  of  financial  respon- 
sibility described  in  subsection  (b),  which- 
ever occurs  first,  and  any  sums  or  other  se- 
curity held  to  secure  performance  thereof, 
except  to  the  extent  forfeited  for  violation  of 
the  terms  thereof,  .shall  be  returned  to  the 
person  by  whom  furnished,  or  to  his  legal 
representative.". 

SEC.     503.     LIMITED     BENEFITS     FOR     ILLEGAL 
ALIENS. 

(a)  DiREcrr  Federal  Financial  Benefits.— 
(1)  Notwithstanding  any  other  provision  of 
law,  no  direct  Federal  financial  benefit  or  so- 
cial insurance  benefit  may  be  paid,  con- 
ferred, or  otherwise  given,  on  or  after  the 
date  of  enactment  of  this  Act,  to  any  alien 
not  lawfully  admitted  to  the  United  States 
as  a  permanent  resident  or  a  refugee  except 
pursuant  to  a  provision  of  the  Immigration 
and  Nationality  Act. 

(2)  Federal  reimbursement  of  emergency 
medical  care  provided  to  such  an  alien  may 
be  provided  under  such  regulations  as  the 
Secretary  of  Health  and  Human  Services 
may  in  his  or  her  discretion  prescribe. 

(b)  Unemploy.ment  Benefits.— No  alien 
who  has  not  been  granted  employment  au- 
thorization pursuant  to  Federal  law  shall  be 
eligible  for  unemployment  compensation 
under  an  unemployment  compensation  law 
of  a  State  or  the  United  .States. 

TITLE  VI— EMPLOYER  SANCTIONS 
SEC.     601.      IMPI.E.MENTATION     OF     GAO      REC- 
O.MMENDATIONS. 

(a)  WORK  Eligibility  Docu.ments.— Effec- 
tive January  1.  1995.  section  274A  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C. 
1324a)  is  amended  by  striking  subparagraphs 
(A)  through  (D)  of  subsection  (b)(1)  and  in- 
serting; 

"(A)  In  general.— The  person  or  entity 
must  attest,  under  penalty  of  perjury  and  on 
a  form  designated  or  established  by  the  At- 
torney General  by  regulation,  that  it  has 
verified  that  the  individual  is  not  an  unau- 
thorized alien  by— 

"(i)  examining  the  document  described  in 
subparagraph  (B)  in  the  case  of  an  individual 
claiming  to  be  a  United  States  citizen.  Unit- 
ed States  national,  or  a  permanent  resident 
alien, 

"(ii)  examining  the  document  described  in 
paragraph  (C)  in  the  case  of  an  individual  not 
claiming  to  be  a  United  States  citizen,  a 
United  States  national,  or  a  permanent  resi- 
dent alien,  and 

"(iii)  reporting  the  individual's  Social  Se- 
curity account  number  to  the  Social  Secu- 
rity Administration  through  the  telephone 
verification  system  established  pursuant  to 
section  602  of  the  Immigration  Stabilization 
Act  of  1994. 

"(B)  Documents  of  citizens  and  nation- 
als.—The  document  described  in  this  sub- 
paragraph is  an  individual's  Social  Security 
account  number  card  issued  pursuant  to  sec- 


tion 601(c)  of  the  Immigration  Stabilization 
Act  of  1994. 

••(C)  Documents  of  aliens.— The  document 
described  in  this  subparagraph  is  an  alien's 
identification  card  issued  by  the  Immigra- 
tion and  Naturalization  Service  pursuant  to 
section  601(b)  of  the  Immigration  Stabiliza- 
tion Act  of  1994.  ". 

(b)  Improvement  of  alien  Identity 
Cards  — 

(1)  Permanent  resident  aliens.— The  At- 
torney General  shall  cause  to  be  issued  to 
every  alien  acquiring  lawful  permanent  resi- 
dence in  the  United  States  after  June  30. 
1994.  and.  upon  application,  to  any  alien  who 
acquired  lawful  permanent  residence  before 
July  1,  1994,  an  alien  identification  card  that 
shall— 

(A)  be  uniform  in  appearance, 

(B)  be  as  tamperproof  and  counterfeit-re- 
sistant as  practicable. 

(C)  contain  a  photograph  and  fingerprint, 

(D)  display  the  name,  sex.  date  of  birth, 
and  such  other  identifying  information  as 
the  Attorney  General  shall  determine,  and 

(E)  incorporate  a  machine-readable  encod- 
ing of  the  information  displayed  on  the  card. 

(2)  Other  aliens. -The  Attorney  General 
shall  cause  to  be  issued  to  every  alien  who 
becomes  authorized  to  work  in  the  United 
States  after  June  30.  1994.  other  than  by  rea- 
son of  lawful  admission  for  permanent  resi- 
dence, and  shall  cause  to  be  issued,  upon  ap- 
plication, to  an.y  other  alien  who  is  author- 
ized to  work  in  the  United  States  other  than 
by  reason  of  lawful  admission  for  permanent 
residence  an  alien  identification  card  that 
shall— 

(A)  be  uniform  in  appearance, 

(B)  be  as  tamperproof  and  counterfeit-re- 
sistant as  practicable, 

(C)  contain  a  photograph  and  fingerprint, 

(D)  display  the  alien's  name.  sex.  date  of 
birth,  place  of  birth,  and  such  other  identify- 
ing information  as  the  Attorney  General 
shall  determine. 

(E)  show  an  expiration  date  that  shall  be 
determined  in  accordance  with  regulations 
issued  by  the  Attorney  General,  but  shall  not 
in  any  case  be  later  than  3  calendar  years 
after  the  date  of  issuance,  and 

(F)  incorporate  a  machine-readable  encod- 
ing of  the  information  displayed  on  the  card. 

(c)  i.mprovement  of  social  security 
Cards.— 

(1)  Improved  card  for  citizens.— The  Sec- 
retary shall  cause  to  be  issued  improved  So- 
cial Security  account  number  cards  to  Unit- 
ed States  citizens  and  United  States  nation- 
als upon  application,  proof  of  identity,  proof 
of  citizenship  or  nationality,  and  payment  of 
a  reasonable  fee. 

(2)  Improved  card  for  aliens.— The  Sec- 
retary shall  cause  to  be  issued  improved  So- 
cial Security  account  number  cards  to  aliens 
lawfully  admitted  for  permanent  residence 
upon  application,  proof  of  identity,  verifica- 
tion of  status  by  the  Immigration  and  Natu-. 
ralization  Service,  and  payment  of  a  reason- 
able fee. 

(3)  Requirement.s.— The  cards  described  in 
paragraphs  (1)  and  (2)  shall— 

(A)  be  uniform  in  appearance, 

(B)  be  as  tamperproof  and  counterfeit-re- 
sistant as  practicable, 

(C)  contain  a  photograph  and  fingerprint, 

(D)  display  the  name,  sex.  date  of  birth, 
place  of  birth,  and  Social  Security  account 
number  of  the  issuee,  and  such  other  identi- 
fying information  as  the  Secretary  shall  de- 
termine, and 

(E)  incorporate  a  machine-readable  encod- 
ing of  the  information  displayed  on  the  card. 


(4)  Secretary  defined.— For  purposes  of 
this  subsection,  Secretary  means  the  Sec- 
retary of  Health  and  Human  Services. 

(d)  Reasonable  Fee.— The  amount  of  the 
fee  that  is  to  be  charged  under  subsections 
(b)  and  (o  shall  be  the  amount  (rounded  to 
the  nearest  whole  dollar),  not  exceeding  $50, 
required  to  cover  the  costs  of  issuing  the 
card. 

(e)  No  Other  Cards.— No  Social  Security 
account  number  card  or  alien  identification 
card  shall  be  issued  after  June  30.  1994. 
whether  as  an  original  card  or  as  a  replace- 
ment, that  does  not  satisfy  the  requirements 
of  this  section. 

(f)  Definitions.- For  purposes  of  this  sec- 
tion— 

(1)  •'State"  means  one  of  the  United 
States,  the  District  of  Columbia,  or  Puerto 
Rico,  and 

(2)  "place  of  birth"  means,  for  an  individ- 
ual— 

(A)  bom  in  a  State,  the  two-letter  symbol 
used  by  the  United  States  Post  Office  to 
identify  that  State,  or 

(B)  not  born  in  a  State,  such  two-letter 
symbol  as  the  Secretary  shall  determine  by 
regulations. 

SEC.  602.  VERIFICA'nON  BY  TELEPHONE. 

(a)  Social  Security  Database— By  Sep- 
tember 30.  1994,  the  Secretary  of  Health  and 
Human  Services  shall  make  such  modifica- 
tions to  the  Social  Security  account  number 
data  base  (NUMIDENT)  as  are  practicable 
and  enable  confirmation  through  the  tele- 
phone verification  system  described  in  sub- 
section (d)  that  a  Social  Security  account 
number  has  been  issued  to  an  individual 
identified  by  last  name,  sex,  year  of  birth, 
and  place  of  birth  and  that  such  individual  is 
not  known  to  the  Secretary  of  Health  and 
Human  Services  to  be  an  alien  not  author- 
ized to  work  in  the  United  States.  At  a  mini- 
mum the  data  base  shall  be  modified  to  en- 
able confirmation  that  a  Social  Security  ac- 
count number  is  not  assigned  to  an  individ- 
ual authorized  to  work  in  the  United  States 
because  the  number — 

(1)  has  not  been  issued, 

(2)  was  issued  to  an  individual  known  by 
the  Secretary  of  Health  and  Human  Services 
as  not  authorized  to  work. 

(3)  was  issued  to  a  person  that  is  deceased 
and  has  not  been  reissued,  or 

(4)  was  issued  to  an  alien  that  any  data 
base  of  the  Immigration  and  Naturalization 
Service  shows  is  not  authorized  to  work  in 
the  United  States. 

The  Attorney  General  shall  provide  such  as- 
sistance as  the  Secretary  of  Health  and 
Human  Services  may  require  to  merge  or 
otherwise  make  use  of  any  data  base  of  the 
Immigration  and  Naturalization  Service  for 
the  purposes  of  this  section. 

(b)  Exchange  of  Information.— The  Attor- 
ney General  shall  notify  the  Secretary  of 
Health  and  Human  Services  of  the  expiration 
of  an  alien's  authorization  to  work  in  the 
United  States  not  later  than  14  calendar 
days  after  the  date  of  expiration.  The  Sec- 
retary of  Health  and  Human  Services  shall 
furnish  the  Attorney  General  with  a  list  of 
any  aliens  for  whom  confirmation  of  work 
eligibility  has  been  requested  not  later  than 
5  calendar  days  after  such  request.  Such  list 
.shall  include  the  telephone  number  from 
which  the  request  was  made  and  the  em- 
ployer identification  number  of  the  re- 
quester. 

(c)  Adult  applicants.— The  Secretary  of 
Health  and  Human  Services  shall  furnish  to 
the  Attorney  General  a  copy  of  any  applica- 
tion (including  supporting  documentation) 
for  a  Social  Security  account  number  by  an 


alien  or  by  an  individual  over  16  years  of  age 
who  claims  to  be  a  United  States  citizen  or 
national  and  shall  not  issue  a  number  before 
the  earlier  of  the  following  dates; 

(1)  The  date  on  which  the  Attorney  Gen- 
eral confirms  in  writing  that  his  records  do 
not  show  that  the  applicant  is  an  alien  unau- 
thorized to  work  in  the  United  States. 

(2)  60  days  after  a  copy  of  the  application 
and  supporting  documentation  has  been  de- 
livered to  the  Attorney  General. 

(d)  Telephone  Verification  Syste.m— Be- 
fore January  1,  1995.  the  Secretary  of  Health 
and  Human  Services  shall  test  and  place  in 
operation  a  system  whereby  an  employer  can 
report  by  touch-tone  telephone  his  employer 
identification  number  and  the  Social  Secu- 
rity account  number,  last  name,  sex.  year  of 
birth,  and  place  of  birth  of  any  individual 
who  is  to  be  employed  and  can  receive  imme- 
diate confirmation  that  the  number  was  is- 
sued to  the  individual  having  that  identity 
and  that  such  person  is  not  identified  within 
the  Social  Security  account  number  data 
base  as  an  individual  who  is  not  a  United 
States  citizen,  a  United  States  national,  or 
an  alien  authorized  to  work  in  the  United 
States.  The  charge  for  each  call  will  be  suffi- 
cient to  cover  the  costs  of  operating  the  sys- 
tem, except  that  it  shall  not  exceed  $2  plus 
any  line  charges  payable  to  the  telephone 
carrier.  The  system  shall  provide  for  access 
to  a  live  operator  if  an  entry  is  not  accepted 
or  confirmed,  shall  provide  a  verification 
code  to  the  caller,  and  shall  accommodate 
devices  that  read  the  magnetic  strip  incor- 
porated by  a  card  issued  under  section  601. 

(e)  Abuse  of  System.— The  use  of  the  tele- 
phone verification  system  established  by 
subsection  (d)  by  a  person  other  than— 

(1)  an  employer  acting  pursuant  to  section 
274A(b)(l)  of  the  Immigration  and  National- 
ity Act.  or 

(2)  an  officer  or  emplo.vee  of  an  agency  of 
the  United  States  or  of  any  State  actmg  in 
the  performance  of  official  duties. 

shall  be  punishable  by  a  fine  of  not  more 
than  Jl.OOO  per  occurrence. 

SEC.  603.  UNIFORM  VITAL  STATISTICS. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  consult  with  the  State  agency  re- 
sponsible for  registration  and  certification  of 
births  and  deaths  and.  within  2  years  of  the 
date  of  enactment  of  this  Act.  shall  establish 
a  national  electronic  network  linking  the 
vital  statistics  records  of  such  States.  The 
network  shall  provide,  where  practical,  for 
the  matching  of  deaths  with  births  and  shall 
enable  the  confirmation  of  births  and  deaths 
of  citizens  of  the  United  States,  or  of  aliens 
within  the  United  States,  by  any  Federal  or 
State  agency  or  official  in  the  performance 
of  official  duties.  The  Secretary  shall  insti- 
tute measures  to  achieve  uniform  and  accu- 
rate reporting  of  vital  statistics  into  the  na- 
tional network,  to  protect  the  integrity  of 
the  registration  and  certification  process, 
and  to  prevent  fraud  against  the  Government 
and  other  persons  through  the  use  of  false 
birth  or  death  certificates. 

TITLE  VII— BORDER  SECURITY 
SEC.  701.  BORDER  PATROL  PERSONNEL. 

The  number  of  full-time  officer  positions 
authorized  for  the  Border  Patrol  of  the  Im- 
migration and  Naturalization  Service  shall 
be  increased  to  5.900  in  fiscal  year  1994,  6,900 
in  fiscal  year  1995,  7,900  in  fiscal  year  1996, 
8,900  in  fiscal  year  1997,  and  9,900  in  fiscal 
year  1998. 

SEC.  702.  BORDER  CROSSING  FEE. 

The  Commissioner  of  Immigration  and 
Naturalization  shall  collect  a  user  fee  for 
each  entry  into  the  United  States  by  land  or 


by  sea  after  December  31.  1993.  The  fee  shall 
be  53  for  each  person  entering  other  than  by 
private  automobile,  van,  or  truck  and  $5  for 
each  private  automobile,  van.  or  truck.  The 
Commissioner  by  regulation  may  establish  a 
reduced  fee  or  a  multiple-crossing  fee  for  fre- 
quent border  crossers. 

SEC.  703.  BORDER  CONTROL  TRUST  FUND. 

There  is  established  a  Border  Control 
Trust  Fund  (••Fund")  under  the  control  of 
the  Commissioner  of  Immigration  and  Natu- 
ralization. The  fees  collected  under  section 
702  shall  be  deposited  into  the  Fund. 
Amounts  deposited  into  the  Fund  and  the 
earnings  thereon  shall  be  expended  by  the 
Commissioner  exclusively  on  (1)  measures, 
personnel,  structures,  and  devices  to  deter 
and  prevent  illegal  entry  of  persons  and  con- 
traband into  the  United  States  by  land  or  by 
sea,  (2)  construction  and  operation  of  facili- 
ties to  expedite  lawful  border  traffic  and  re- 
duce, where  practical,  extensive  delays  in 
the  time  required  for  lawful  entry  of  goods 
and  persons,  and  (3)  financial  and  other  as- 
sistance to  State  and  local  law  enforcement 
agencies  that  have  entered  into  cooperative 
arrangements  with  the  Immigration  and 
Naturalization  Service.  Not  less  than  80  per- 
cent of  the  sum  of— 

( 1 )  amounts  deposited  into  the  Fund  during 
a  fiscal  year;  and 

(2)  the  earnings  of  the  Fund  during  that 
fiscal  year. 

shall  be  expended  during  that  or  the  subse- 
quent fiscal  year. 

SEC.   704.    RESPONSIBILITY   OF   INTERNATIONAL 
CARRIERS. 

(a)  In  General.— Section  273  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1323)  is 
amended— 

(1)  in  subsection  (a),  by  striking  "(other 
than  from  foreign  contiguous  territory)"; 

(2)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (e)  and  (f),  respectively; 

(3)  by  inserting  after  subsection  (b)  the  fol- 
lowing; 

"(c)  Records.— The  Attorney  General  shall 
maint.ain  a  record  of  each  undocumented 
alien  arriving  on  or  after  the  date  of  enact- 
ment of  this  subsection  at  a  United  States 
port  of  entry  and  of  the  carrier  which 
brought  such  alien  to  that  port  of  entry."; 

(4)  by  inserting  after  subsection  (c)  (as 
added  by  paragraph  (4)).  the  following; 

"(d)  Repeat  Offenses.— (1)(A)  If  the  Attor- 
ney General  determines  that,  during  the  pre- 
ceding calendar  year,  any  carrier  has  deliv- 
ered an  average  of  more  than  0.5  undocu- 
mented aliens  per  arrival  at  United  States 
ports  of  entry  then,  for  the  next  calendar 
year,  in  lieu  of  the  penalty  of  S3. 000  specified 
in  subsection  (b).  such  carrier  shall  pay  to 
the  Attorne.v  General  a  penalty  of  JIO.OOO  for 
each  alien  brought  in  violation  of  subsection 
(a)  or,  alternatively,  such  carrier  may  choose 
to  participate  in  a  1-year  pilot  program  in- 
tended to  reduce  the  number  of  undocu- 
mented aliens  arriving  at  United  States 
ports  of  entry  via  international  carriers. 

••(B)  If  such  international  carrier  chooses 
to  participate  in  the  1-year  pilot  program, 
that  carrier  will  be  subject  to  the  penalty 
levels  prescribed  in  subsection  (b),  rather 
than  the  increased  penalty  levels  specified  in 
this  subsection,  for  each  alien  brought  in 
violation  of  subsection  (a). 

••(C)  The  1-year  pilot  program,  which  can 
be  extended  for  multiple  years  at  the  discre- 
tion of  the  Attorney  General,  shall  consist  of 
a  program  whereby  the  international  carrier 
collects  the  travel  documents  necessary  for 
entry  into  the  United  States  from  all  pas- 
sengers upon  their  entry  to  the  carrier  and 
physically  returns  them  to  the  passengers  on 
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an  individual  basis  only  at  the  actual  point 
of  inspection  at  the  United  States  port  of 
entry  by  United  States  immigration  offi- 
cials. 

••(2)  If  the  Attorney  General  determines 
that,  during  the  preceding  calendar  year, 
any  carrier  has  delivered  an  average  of  more 
than  1.5  undocumented  aliens  per  arrival  at 
United  States  ports  of  entry,  then,  for  the 
next  calendar  year,  in  lieu  of  the  penalties 
specified  in  subsection  (b)  and  in  paragraph 
(1)  of  this  subsection,  such  carrier  shall  pay 
to  the  Attorney  General  a  penalty  of  $20,000 
for  each  alien  brought  in  violation  of  sub- 
section (a). 

"(3)  If  the  Attorney  General  determines 
that,  in  the  preceding  calendar  year,  any 
carrier  has  delivered  an  average  of  more 
than  2  undocumented  aliens  per  arrival  at 
United  States  ports  of  entry,  then  such  car- 
rier shall  forfeit  all  landing  rights  in  the 
United  States  for  the  next  calendar  year."; 
and 

(5)  subsection  (e)  (as  redesignated)  is 
amended— 

(A)  by  inserting  after  "•.-efunded."  the  fol- 
lowing: "unless  the  alien  transported  is 
granted  asylum  status  in  the  United  States 
or":  and 

(B)  by  inserting  before  the  period  at  the 
end  thereof  'or  that  the  visa  or  other  immi- 
gration documentation  presented  to  the  car- 
rier was  forged,  counterfeit,  altered,  falsely 
made,  stolen,  or  inapplicable  to  the  alien 
presenting  the  document". 

(b)  Effkctivk  Date.— The  amendment 
made  by  subsection  (a)(4)  shall  take  effect  on 
January  1  of  the  second  calendar  year  follow- 
ing the  date  of  enactment  of  this  Act. 

TfTLE  VIII— ALIEN  SMUGGLING 
SEC.  801.  COOPERATIVE  ARRANGEMENTS. 

The  Secretary  of  State  shall  undertake  to 
enter  into,  on  behalf  of  the  United  States, 
cooperative  arrangements  with  appropriate 
foreign  governments  for  the  purpose  of  pre- 
venting the  unlawful  entry  of  aliens  by  land. 
air.  or  sea. 
SEC.  802.  COAST  GUARD  INSTRUCTIONS. 

The  Secretary  of  Defense,  in  consultation, 
when  appropriate,  with  the  Attorney  General 
and  the  Secretary  of  State,  shall  instruct  the 
Coast  Guard  to  deter  and  prevent  the  unlaw- 
ful entry  of  aliens  into  the  United  States  by 
sea.  Such  instructions  shall  include  direc- 
tives providing  for  stopping  and  boarding 
vessels,  making  inquiries  of  pereons  and  in- 
specting documents  and  property  on  board 
such  vessels,  and  returning  a  vessel  to  the 
country  from  which  it  came  or  to  another 
country.  In  the  case  of  vessels  outside  the 
territorial  sea  of  the  United  States,  such  in- 
structions shall  be  limited  to  vessels  of  the 
United  States,  vessels  without  nationality, 
vessels  assimilated  to  vessels  without  na- 
tionality, and  vessels  of  foreign  nations  with 
which  the  United  States  has  arrangements 
authorizing  the  United  States  to  stop  and 
board  such  vessels.  Except  as  otherwise  pro- 
vided in  the  preceding  sentence,  actions  pur- 
suant to  this  section  are  authorized  to  be  un- 
dertaken both  within  and  beyond  the  terri- 
torial sea  of  the  United  States. 

SEC.  803.  APPLICATION  OF  RICO. 

Section  1961(1)  of  title  18.  United  States 
Code,  is  amended  by  striking  "or"  imme- 
diately prior  to  "(E)",  and  by  adding:  "or  (F) 
any  act  which  is  indictable  under  any  of  the 
following  provisions  of  the  Immigration  and 
Nationality  Act;  section  274(a)(i)  (relating  to 
prohibitions  on  bringing  in  or  harboring  cer- 
tain aliens),  section  275  (relating  to  illegal 
entry,  marriage  fi'aud.  or  establishing  a  com- 
mercial enterprise  for  the  purpose  of  evading 


the  immigration  laws),  section  277  (relating 
to  aiding  or  assisting  certain  aliens  to  enter 
the  United  States),  or  section  1328  (relating 
to  the  importation  of  aliens  for  immoral  pur- 
pose).". 

SEC.    804.    INCREASED    PEN.\LTIES    FOR    ALIEN 
SMUGGLING. 

Pursuant  to  section  994  of  title  28.  United 
States  Code,  the  United  States  Sentencing 
Commission  shall  promulgate  guidelines,  or 
amend  existing  guidelines,  to  provide  that  a 
defendant  convicted  of  violating,  or  conspir- 
ing to  violate  section  274(a)  of  the  Immigra- 
tion and  Nationality  Act,  shall  be  assigned 
not  less  than  offense  level  25  under  section 
2L1.1  of  the  United  States  Sentencing  Guide- 
lines if  any  of  the  following  factors  exist— 

(1)  if  the  offense  involved  five  or  more 
aliens  in  a  single  scheme  or  otherwise; 

(2)  if  the  offen.se  involved  other  criminal 
activity  including,  but  not  limited  to.  viola- 
tions of  the  Controlled  Substances  Act,  pros- 
titution, importation  of  aliens  for  immoral 
purposes,  trafficking  in  firearms,  money 
laundering,  illegal  gang  activities,  kidnap- 
ping or  ransom  demands,  fraudulent  docu- 
ments, or  extortion; 

(3)  if  the  offense  involves  smuggling  of  per- 
sons under  the  age  of  18  years  for  the  pur- 
poses of  illegal  adoption  or  of  sexual  or  com- 
mercial exploitation; 

(4)  if  the  offense  involves  the  smuggling  of 
known  or  suspected  terrorists  or  persons  in- 
volved in  organized  crime; 

(5)  if  the  offense  involves  dangerous  or  in- 
humane treatment  of  the  persons  smuggled; 
or 

(6)  if  death  or  serious  bodily  harm  occurs 
to  persons  smuggled. 

Otherwise,  the  base  offense  level  shall  be  13. 
except  for  an  offense  described  in  section 
274(a)(2)(A)  of  the  Immigration  and  National- 
ity Act. 

SEC.   805.    EXPANDED    FORFEITURE    FOR    SMUG- 
GLING OR  HARBORING. 

Subsection  274(b)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1324(b))  is  amend- 
ed— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  Any  property,  real  or  personal,  which 
facilitates  or  is  intended  to  facilitate,  or 
which  has  been  used  in  or  is  intended  to  be 
used  in  the  commission  of  a  violation  of  sub- 
section (a)  or  of  sections  274A(a)(l)  or 
274A(a)(2).  or  which  constitutes  or  is  derived 
from  or  traceable  to  the  proceeds  obtained 
directly  or  indirectly  from  a  commission  of  a 
violation  of  subsection  (a),  shall  be  subject 
to  seizure  and  forfeiture,  except  that— 

"(A)  no  property,  used  by  any  person  as  a 
common  carrier  in  the  transaction  of  busi- 
ness as  a  common  carrier  shall  be  forfeited 
under  the  provisions  of  this  section  unless  it 
shall  appear  that  the  owner  or  other  person 
in  charge  of  such  property  was  a  consenting 
party  or  privy  to  the  illegal  act; 

"(B)  no  property  shall  be  forfeited  under 
the  provisions  of  this  section  by  rea.son  of 
any  act  or  omission  established  by  the  owner 
thereof  to  have  been  committed  or  omitted 
by  any  person  other  than  such  owner  while 
such  property  was  unlawfully  in  the  posses- 
sion of  a  person  other  than  the  owner  in  vio- 
lation of  the  criminal  laws  of  the  United 
States  or  of  any  State;  and 

■(C)  no  property  shall  be  forfeited  under 
this  paragraph  to  the  extent  of  an  interest  of 
any  owner,  by  reason  of  any  act  or  omission 
established  by  that  owner  to  have  been  com- 
mitted or  omitted  without  the  knowledge  or 
consent  of  the  owner,  unless  such  action  or 
omission  was  committed  by  an  employee  or 
agent  of  the  owner,  and  facilitated  or  was  in- 


tended to  facilitate,  or  was  used  in  or  in- 
tended to  be  used  in,  the  commission  of  a 
violation  of  subsection  (a)  or  of  section 
274A(a)(l)  or  274A(a)(2>  which  was  committed 
by  the  owner  or  which  intended  to  further 
the  business  interests  of  the  owner,  or  to 
confer  any  other  benefit  upon  the  owner."; 

(2)  by  striking  from  paragraph  (2) — 

(A)  "conveyance"  both  places  it  appears 
and  inserting  in  lieu  thereof  "property";  and 

(B)  "is  being  used  in"  and  inserting  in  lieu 
thereof  "is  being  used  in.  is  facilitating,  has 
facilitated,  or  was  intended  to  facilitate"; 

(3)  by  striking  from  paragraphs  (4)  and  (5) 
"a  conveyance"  and  "conveyance"  each 
place  such  phrase  or  word  appears  and  in- 
serting in  lieu  thereof  "property"; 

(4)  by  striking  from  paragraph  (4)— 

(A)  "or"  at  the  end  of  subparagraph  (C). 
and 

(B)  the  period  at  the  end  of  subparagraph 
(D)  and  inserting  ";  or";  and 

(5)  by  adding  at  the  end  the  following: 
"(E)  transfer  custody  and  ownership  of  for- 
feited  property    to   any    Federal.    State,   or 
local  agency  pursuant  to  the  Tariff  .^ct  of 
1930.  as  amended  ( 19  U.S.C.  1616a(c)).". 

SEC.  806.  WIRETAP  ALTHORIT*'  FOR  ALIEN  SMUG- 
GLINt;  LWESTKJATIONS. 

(a)  Section  2516(1)  of  title  18,  United  States 
Code,  is  amended — 

(1)  in  paragraph  (c),  by  inserting  after 
■weapons),"  the  following:  'or  a  felony  vio- 
lation of  section  1028  (relating  to  production 
of  false  identification  documentation),  sec- 
tion 1546  (relating  to  fraud  and  misuse  of 
visas,  permits,  and  other  documents)."; 

(2)  by  striking  ■or'  after  paragraph  (1)  and 
redesignating  paragraphs  (m).  (n).  and  (o)  as 
paragraphs  (ni,  (o),  and  (p).  respectively; 

(3)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

■•(m)  a  violation  of  section  274  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1324) 
(relating  to  alien  smuggling),  of  section  277 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1327)  (relating  to  the  smuggling  of 
aliens  convicted  of  aggravated  felonies  or  of 
aliens  subject  to  exclusion  on  grounds  of  na- 
tional security),  or  of  section  278  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C.  1328) 
(relating  to  smuggling  of  aliens  for  the  pur- 
pose of  prostitution  or  other  immoral  pur- 
pose);"; and 

(4)  by  striking  'or  any  Deputy  Assistant 
Attorney  General  in  the  Criminal  Division 
specially  designated  by  the  Attorney  Gen- 
erar^  and  inserting  ■■or  any  Deputy  Assistant 
Attorney  General  or  acting  Deputy  Assistant 
Attorney  General  in.  or  one  other  officer  or 
employee  of.  the  Criminal  Division  specially 
designated  by  the  Attorney  Generar". 

(b)  Section  2518(5)  of  title  18,  United  States 
Code,  is  amended  by  inserting  '(including 
personnel  of  a  foreign  government  or  of  a 
State  or  subdivision  of  a  State)"  after  "Gov- 
ernment personnel". 

(c)  Section  2510(7)  of  title  18.  United  States 
Code,  is  amended  by  inserting  before  the 
semicolon  "and  additionally,  for  purposes  of 
paragraphs  (1)  and  (2)  of  section  2517.  any 
person  authorized  to  perform  investigative, 
law  enforcement,  or  prosecutorial  functions 
by  a  foreign  government". 

TITLE  DC— EFFECTIVE  DATE 
SEC.  901,  EFFECTIVE  DATE. 

Except  where  otherwise  specifically  pro- 
vided, this  Act.  and  the  amendments  made 
by  this  Act.  shall  take  effect  on  October  1, 
1994. 


March  10,  1994 


CONGRESSIONAL  RECORD— SENATE 


4591 


By  Mr,  HATCH  (for  himself,  Mr. 
EXON,  and  Mr.  Lieberman): 


S.  1924.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  clari- 
fication for  the  deductibility  of  ex- 
penses incurred  by  a  taxpayer  in  con- 
nection with  the  business  use  of  the 
home;  to  the  Committee  on  Finance. 

HOME  OFFICE  DEDUCTIO.V  ACT  OF  1994 

Mr.  HATCH.  Mr.  President,  I  rise 
today  to  introduce  the  Home  Office  De- 
duction Act  of  1994.  I  am  joined  in  this 
effort  by  my  friends  and  colleagues. 
Senator  ExoN  and  Senator  Lieberman. 
Companion  legislation  (H.R.  3407)  has 
already  been  introduced  in  the  House 
of  Representatives  by  Representatives 
Peter  Hoagland,  Na.mcy  Johnson, 
KwEisi  Mfume,  Phil  Crane,  and  others. 

This  bill  is  designed  to  reverse  an  in- 
eciuity  for  hundreds  of  thousands  of 
taxpayers  that  was  created  by  last 
year's  Supreme  Court  decision  in  Com- 
missioner versus  Soliman.  That  deci- 
sion effectively  closed  the  door  to  le- 
gitimate home  office  deductions  for 
many  taxpayers.  Moreover,  the  deci- 
sion unfairly  penalizes  many  small 
businesses  simply  because  they  operate 
from  a  home  rather  than  from  a  store 
front,  office  building,  or  industrial 
park. 

Mr.  President,  until  the  Soliman  de- 
cision, small  business  owners  and  pro- 
fessionals who  dedicated  a  space  in 
their  homes  to  use  for  business  activi- 
ties were  allowed  to  deduct  the  ex- 
penses of  the  home  office  if  the  follow- 
ing factors  applied:  First,  the  space  in 
the  home  was  used  solely  and  exclu- 
sively as  an  office;  second,  the  tax- 
payer had  no  other  office  for  the  busi- 
ness; and  third,  the  deduction  claimed 
was  not  greater  than  the  income 
earned  by  the  business.  Through  the 
Soliman  case,  the  Supreme  Court  has 
narrowed  significantly  the  availability 
of  this  deduction  by  adding  two  more 
requirements:  First,  the  owner  of  the 
business  physically  meet  clients  or  cus- 
tomers in  the  home  office;  and  second, 
the  revenue  of  the  business  is  actually 
earned  in  the  home  office. 

The  ironic  effect  of  the  Supreme 
Court's  decision  is  that  a  taxpayer  who 
rents  office  space  outside  of  the  home 
is  allowed  a  full  deduction,  but  one  who 
tries  to  economize  by  working  at  home 
is  penalized.  This  makes  no  sense  to 
me. 

The  Home  Office  Deduction  Act  of 
1994  is  designed  to  restore  the  deduc- 
tion for  home  office  expenses  to  pre- 
Soliman  law.  Rather  than  requiring 
taxpayers  to  meet  the  new  criteria  set 
out  by  the  Court,  the  bill  allows  a 
home  office  to  meet  the  definition  of  a 
principal  place  of  business  if  it  is  the 
location  where  essential  administra- 
tive or  management  activities  are  con- 
ducted on  a  regular  and  systematic 
basis  by  the  taxpayer.  To  avoid  pos- 
sible abuses,  the  bill  requires  that  the 
taxpayer  have  no  other  location  for  the 
performance  of  the  administrative  or 
management  activities  of  the  business. 

Our  economy  is  presently  in  a  state 
of  flux.  Many  corporations  are  down- 


sizing. This  restructuring  of  the  job 
market  is  generally  a  progressive  and 
beneficial  move  for  the  long-term 
health  of  our  economy.  In  the  short 
term,  however,  this  change  is  causing 
many  Americans  to  rethink,  retrain, 
and  redream.  Many  workers  who  have 
been  laid  off  or  forced  from  the  job 
market  are  helping  to  restructure  our 
Nation's  job  market  by  starting  new 
businesses  with  their  limited  resources. 
For  many,  this  means  the  fledgling 
business  is  based  in  the  home  of  the  en- 
trepreneur. For  these  individuals,  the 
Soliman  decision  could  not  have  come 
at  a  worse  time. 

In  most  cases,  Mr.  President,  startup 
businesses  are  very  short  on  cash.  Yet, 
for  many,  ultimate  success  depends  on 
the  ability  to  hold  out  for  just  a  few 
more  months.  In  these  situations,  even 
a  relatively  small  tax  deduction  for  the 
expenses  of  the  home  office  can  make  a 
critical  difference.  It  is  important  to 
note  that  some  of  America's  fastest 
growing  and  dynamic  corporations 
originated  in  the  home  or  garage  of  the 
founder.  Our  tax  policies  should  sup- 
port those  who  dare  to  risk  everything 
to  bring  their  ideas  to  the  market- 
place. In  today's  changing  world,  many 
of  tomorrow's  jobs  will  come  from  en- 
trepreneurs who  are  struggling  to  sur- 
vive in  a  home-based  business. 

We  should  also  recognize  the  family 
impact  that  a  home-based  business  can 
have.  Mothers  and  fathers,  whether 
single  or  married,  are  more  often 
choosing  to  work  at  home  to  be  with 
their  children.  Having  a  parent  at 
home  who  can  help  supervise  children, 
while  earning  a  living,  can  have  a  tre- 
mendous positive  effect  on  the  well 
being  of  our  families  and  of  society. 
This  can  also  be  very  important  when  a 
taxpayer  must  stay  at  home  to  care  for 
elderly  or  disabled  relatives.  This  legis- 
lation supports  these  choices  by  treat- 
ing a  home-based  business  on  a  more 
equal  footing  with  one  away  from 
home. 

Recent  improvements  in  computer 
and  telecommunications  technology 
have  now  made  it  possible  for  many  in- 
dividuals to  do  much  of  their  work  at 
home.  In  many  cases,  a  home  office  can 
be  just  as  technologically  competitive 
as  any  commercial  office  space.  Our 
tax  policy  should  not  discriminate 
against  home  businesses  simply  be- 
cause a  taxpayer  makes  the  choice, 
often  based  on  economic  or  family  con- 
siderations, to  operate  his  or  her  busi- 
ness out  of  the  home. 

This  legislation  can  also  have  an  im- 
portant effect  on  rural  areas,  such  as  in 
my  home  State  of  Utah.  Many  small 
business  owners  and  professionals  in 
rural  areas  must  spend  a  great  deal  of 
time  on  the  road,  meeting  clients,  cus- 
tomers, or  patients.  It  is  likely  that 
many  of  my  rural  constituents  will  be 
unable  to  meet  the  new  requirements 
for  the  home  office  deduction. 

Mr.  President,  the  Home  Office  De- 
duction Act  of  1994  has  the  support  of 


the  American  Institute  of  Certified 
Public  Accountants,  the  National  Fed- 
eration of  Independent  Businesses,  the 
Family  Research  Council,  the  Small 
Business  Legislative  Council,  the  Na- 
tional Association  of  the  Self-Em- 
ployed, the  National  Association  of  the 
Remodeling  Industry,  the  National  As- 
sociation of  Small  Business  Investment 
Companies,  the  Direct  Selling  Associa- 
tion, the  Promotional  Products  Asso- 
ciation International,  the  Illinois 
Women  s  Economic  Development  Sum- 
mit, the  Alliance  of  Independent  Store 
Owners  and  Professionals,  the  Amer- 
ican Veterinary  Medical  Association, 
the  Bureau  of  Wholesale  Sales  Rep- 
resentatives, the  National  Association 
of  Home  Builders,  the  International 
Home  Furnishings  Representatives  As- 
sociation, the  National  Association  of 
Women  Business  Owners,  Communicat- 
ing for  Agriculture,  and  the  National 
Society  of  Public  Accountants. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  addi- 
tional material  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1924 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  I.  SHORT  TFTLE. 

This  .'Vet  may  be  cited  as  the  "Home  Office 
Deduction  .\ct  of  1994". 

SEC.  2.  CLARIFICA-nON  OF  DEFINmON  OF  PRIN- 
CIPAL PLACE  OF  BUSLNESS. 

Subsection  (0  of  section  280A  of  the  Inter- 
nal Revenue  Code  of  1986  is  amended  by  re- 
designating paragraphs  (2).  (3).  and  (4)  as 
paragraphs  (3).  (4).  and  (5).  respectively,  and 
by  inserting  after  paragraph  (1)  the  following 
new  paragraph: 

■■(2)  Principal  place  of  business.— For 
purposes  of  subsection  (c).  a  home  office 
shall  in  any  case  qualify  as  the  principal 
place  of  business  if— 

"(A)  the  office  is  the  location  where  the 
taxpayer's  essential  administrative  or  man- 
agement activities  are  conducted  on  a  regu- 
lar and  systematic  (and  not  incidental)  basis 
by  the  taxpayer,  and 

"(B)  the  office  is  necessary  because  the 
taxpayer  has  no  other  location  for  the  per- 
formance of  the  administrative  or  manage- 
ment activities  of  the  business." 
SEC.  3.  TREATMENT  OF  STORAGE  OF  PRODUCT 
SAMPLES. 

Paragraph  (2)  of  section  280A(c)  of  the  In- 
ternal Revenue  Code  of  1986  is  amended  by 
striking  •inventory"  and  inserting  "inven- 
tory or  product  samples". 

SEC.  4.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31.  1991. 

American  Institute  of 
Certified  Public  Accou.ntants. 

Washington.  DC.  March  8.  1994 
Hon.  Orrin  G.  Hatch. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Hatch:  On  behalf  of  the 
American  Institute  of  Certified  Public  Ac- 
countants (AICPA).  I  would  like  to  take  this 
opportunity  to  express  our  support  for  the 
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Home  Oifice  Deduction  Act.  We  believe  your 
proposal  will  be  well  received  among  the 
many  home-based  businesses  in  our  country. 

The  recent  Supreme  Court  decision.  Com- 
missioner V.  Soliman.  (113  S.  Ct.  701  (1993)) 
curtails  or  at  least  throws  into  question  a  le- 
gitimate business  expense  deduction  for 
many  taxpayers.  It  penalizes  certain  home- 
based  businesses  solely  because  they  operate 
from  their  homes  rather  than  from  a  store 
front,  industrial  park  or  office  building,  even 
though  these  businesses  may  be  practically 
identical. 

Prior  to  Soliman.  home  office  expenses 
were  deductible  if:  (1)  space  in  the  home  was 
used  "solely  and  exclusively"  as  an  office;  (2) 
the  taxpayer  had  no  other  office  for  the  busi- 
ness: and  (3)  the  business  generated  enough 
income  to  cover  the  deduction.  (In  addition, 
for  employees  the  office  at  home  had  to  be 
established  for  the  convenience  of  the  em- 
ployer.) Soliman.  at  the  very  least,  has  now 
raised  serious  questions  as  to  whether  a  de- 
duction is  allowable  unless:  (1)  the  customers 
of  the  home-based  business  physically  visit 
the  home  office:  and  (2)  the  business  revenue 
is  produced  within  the  home  office. 

Without  passage  of  legislation  to  liberalize 
the  rules  for  the  eligibility  of  the  home-of- 
fice deduction  some  home-based  business 
owners  are  likely  to  lose  this  deduction.  We 
believe  your  bill  upholds  the  original  intent 
of  the  home  office  deduction,  but  provides 
standards  that  reflect  the  realities  of  the 
business  world.  It  would  maintain  the  three 
criteria,  prior  to  Soliman.  for  the  deduction, 
while  making  clear  that  essential  adminis- 
trative and  management  activities,  such  as 
tax  preparation,  bookkeeping  and  billing, 
and  .soliciting  business,  are  legitimate  uses 
of  business  time  and  office  space  for  the  pur- 
pose of  deducting  the  expenses  of  a  home  of- 
fice. 

In  the  interest  of  tax  simplification,  we 
generally  do  not  support  retroactive  legisla- 
tion. However,  since  the  IRS  has  announced 
in  Notice  93-12  (1993^  I.R.B.  46).  that 
Soliman  would  be  effective  for  1993  and  later 
years,  we  support  the  effective  date  in  your 
propcsal. 

As  you  know,  the  AICPA  is  comprised  of 
310.(X)0  members  whose  clients  include  many 
small  business  owners.  We  commend  you  for 
your  advocacy  on  behalf  of  small  business 
and  look  forward  to  working  with  you  to- 
ward enactment  of  this  legislation. 
Sincerely. 

Harvey  L.  Coustan, 
Chairman,  Tax  Executive  Committee. 

National  Feder.ation  of 
Independent  business, 
Washington.  DC.  March  10.  1994. 
Hon.  Orrin  H.'VTCH, 
U.S.  Senate.  Washington.  DC. 

Dear  Sen.ator  Hatch:  On  behalf  of  the 
over  600.000  members  of  the  National  Federa- 
tion of  Independent  Business  (NFIB).  thank 
you  for  introducing  legislation  to  clarify 
who  is  eligible  for  the  home  office  deduction. 

Millions  of  business  owners  work  out  of 
their  homes.  The  vast  majority  of  these  busi- 
nesses are  new  entities  and  their  owners  lack 
the  resources  to  rent  office  space.  Many  of 
these  businesses  will  grow  into  larger,  more 
successful  firms,  providing  jobs  and  tax  reve- 
nue for  their  local  communities.  Other 
home-based  businesses  will  remain  small, 
but  will  allow  their  owners  to  stay  close  to 
their  families  while  they  work. 

Unfortunately,  the  Supreme  Court  has  in- 
terpreted current  law  in  such  a  way  that 
very  few  home  offices  will  be  able  to  take 
the  home  office  deduction.  Eliminating  the 


deduction  for  these  businesses  makes  it  more 
expensive  for  those  with  entrepreneurial 
spirit  to  go  into  business  for  themselves. 

NFIB  supports  enact  of  legislation  to  allow 
business  owners  who  are  working  out  of  their 
homes  to  utilize  the  deduction  if  a  room  of 
their  house  is  used  exclusively  for  business 
purposes  and  if  no  other  location  in  avail- 
able. 

Sincerely, 

JOHN  J.  Motley  III, 

Vice  President. 
Federal  Governmental  Relations. 

March  10. 1994. 
Hon.  Orrin  G.  Hatch, 

U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Hatch:  The  undersigned  as- 
sociations strongly  support  the  Home  Office 
Deduction  Act  of  1994,  legislation  which  rec- 
ognizes the  growing  importance  of  home- 
based  businesses  to  the  nation's  economy. 

In  striving  to  ameliorate  the  economic 
hardships  caused  by  the  recent  U.S.  Supreme 
Court  decision  in  Commissioner  v.  Soliman. 
your  legislation  will  do  much  to  promote 
economic  growth  and  create  prosperity  for 
the  American  work  force.  The  proposal  is  an 
excellent  response  to  the  current  spate  of 
corporate  downsizings  which  have  resulted  in 
the  layoffs  of  tens  of  thousands  of  workers. 
They,  like  many  other  people,  are  now  at- 
tempting to  live  the  American  dream  by 
starting  businesses  out  of  their  homes. 

The  legislation  is  a  clear  recognition  of  the 
convenience  that  home-ba.sed  businesses 
offer  American  families.  A  home-based  busi- 
ness provides  a  spouse  (including  a  single 
parent)  with  the  emotional  benefits  of  tak- 
ing care  of  his  or  her  children  at  home  while 
earning  money  at  the  same  time. 

Your  proposal  is  also  in  tune  with  the  fact 
that  modern  telecommunications  equipment 
(such  as  personal  computers,  facsimile  ma- 
chines, and  modems)  make  home-based  busi- 
nesses technologically  competitive  with  any 
commercially  leased  space.  Unfortunately, 
without  enactment  of  your  initiative,  tens  of 
thousands  of  persons  stand  to  lose  the  home 
office  deduction  based  on  the  Soliman  deci- 
sion—such as  independent  sales  persons, 
plumbers,  electricians,  remodeling  contrac- 
tors, rural  veterinarians,  and  others.  Your 
proposal  reaches  for  the  right  result  by  en- 
suring that  these  people  continue  to  be  eligi- 
ble for  the  deduction  even  though  they  (a) 
visit  customers  outside  the  home  and  (b) 
generate  the  revenues  of  the  business  outside 
the  home. 

Thank  you  for  introducing  your  home  of- 
fice deduction   initiative.   We   will   strongly 
support  your  efforts  to  obtain  enactment  of 
this  very  important  piece  of  legislation  for 
small  business. 
Sincerely, 
Alliance  of  Independent  Store  Operators 
and    Professionals,    American    Veteri- 
nary  Medical   Association.    Bureau   of 
Wholesale  Sales  Representatives.  Com- 
municating    for     Agriculture.     Direct 
Selling  Association.   Family   Research 
Council.    Illinois    Women's    Economic 
Development     Summit.     International 
Home  Furnishings  Representatives  As- 
sociation. National  Association  for  the 
Self-Employed.  National  As.sociation  of 
Home  Builders.  National  Association  of 
the  Remodeling  Industry,  National  As- 
sociation of  Small  Business  Investment 
Companies,    National    A.ssociation    of 
Women  Business  Owners,  National  So- 
ciety    of    Public     Accountants.     Pro- 
motional  Products  Association   Inter- 


national.   Small    Business    Legislative 
Council. 

Mr.  LIEBERMAN.  Mr.  President,  I 
am  pleased  to  join  in  the  introduction 
of  this  important  bill  to  restore  the 
home  office  deduction. 

After  being  turned  down  b,y  two  tax 
courts,  the  IRS  succeeded  in  narrowing 
the  definition  of  the  home  office  deduc- 
tion by  taking  their  case  to  the  Su- 
preme Court.  In  essence,  the  early  1993 
decision  narrows  the  home  office  de- 
duction test  to  businesses  where  in- 
come is  generated  in  the  home  and  to 
businesses  where  customers  come  to 
the  home. 

These  new  tests  are  flawed.  They  dis- 
allow the  deduction  for  a  whole  host  of 
legitimate  home  businesses.  Take 
plumbers  or  house  painters.  Both 
plumbers  and  painters  may  run  vir- 
tually all  aspects  of  their  businesses 
from  the  home  but  in  the  end  they 
must  travel  to  the  customer.  A  plumb- 
er simply  cannot  insist  that  a  bathtub 
be  brought  to  the  office.  There  is  a 
clear  and  compelling  reason  for  a  house 
painter  to  make  house  calls. 

Mr.  President,  this  issue  is  of  par- 
ticular importance  to  my  home  state  of 
Connecticut  where  laid-off  workers  are 
using  severance  packages  to  start  busi- 
nesses out  of  their  homes  where  under- 
employed workers  are  making  ends 
meet  through  part-time  home  busi- 
nesses. These  are  the  forced  entre- 
preneurs I  have  been  talking  about  for 
some  time.  These  are  the  people  who 
have  struck  out  on  their  own  in  such 
numbers  that  they  appear  to  be  show- 
ing up  in  labor  statistics.  To  quote  an 
October  1993  report  by  the  New  England 
Economic  Project, 

Households  have  been  reporting  more 
buoyant  employment  conditions  than  estab- 
lishments have.  The  number  of  New 
Englanders  now  indicating  they  are  working 
is  2  percent  higher  than  a  year  earlier.  This 
upturn  appears  to  reflect  a  rise  in  self-em- 
ployment and  the  emergence  of  small  young 
businesses  that  are  not  yet  tabulated  in  the 
establishment  survey.  In  other  words,  people 
may  be  adjusting  to  shrinking  job  opportuni- 
ties at  the  region's  traditional  employers  by 
becoming  entrepreneurs. 

Mr.  President,  these  new  rules  are 
truly  a  step  backward.  They  ignore  the 
trend  toward  home-based  businesses  by 
those  who  have  lost  traditional  office 
jobs,  they  ignore  those  who  are  work- 
ing second  jobs  to  make  ends  meet,  and 
they  ignore  those  parents  who  choose 
to  stay  at  home  with  the  children 
while  still  earning  a  much-needed  in- 
come. 

In  the  past,  there  have  undoubtedly 
been  abuses  of  this  deduction.  I  believe 
there  has  been  cause  to  tighten  these 
rules.  But  the  solution  to  these  abuses 
has  clearly  not  been  found.  To  exclude 
whole  sectors  of  legitimate  honie  office 
businesses  is  hardly  the  answer  to  the 
problem  of  abuse.  I  should  also  point 
out  that  in  this  economy,  the  last 
thing  we  should  be  doing  is  hurting  le- 
gitimate businesses. 


I  encourage  my  colleagues  to  join  me 
as  a  sponsor  of  this  legislation. 


ADDITIONAL  COSPONSORS 

S.  70 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Idaho  [Mr. 
CraiG]  was  added  as  a  cosponsor  of  S. 
70,  a  bill  to  reauthorize  the  National 
Writing  Project,  and  for  other  pur- 
poses. 

S.  208 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Utah  [Mr. 
BENNf:TT]  was  added  as  a  cosponsor  of 
S.  208,  a  bill  to  reform  the  concessions 
policies  of  the  National  Park  Service, 
and  for  other  purposes. 

S.  146 

At  the  request  of  Mr.  RoTH,  the  name 
of  the  Senator  from  North  Carolina 
[Mr.  Hel.ms]  was  added  as  a  cosponsor 
of  S.  446,  a  bill  to  extend  until  January 
1,  1996,  the  existing  suspension  of  duty 
on  tamoxifen  citrate. 

.S.  1224 

At  the  request  of  Mr.  METZEMBAUM, 
the  name  of  the  Senator  from  Califor- 
nia [Mrs.  Feinstein]  was  added  as  a  co- 
sponsor  of  S.  1224,  a  bill  to  prohibit  an 
agency,  or  entity,  that  receives  Federal 
assistance  and  is  involved  in  adoption 
or  foster  care  programs  from  delaying 
or  denying  the  placement  of  a  child 
based  on  the  race,  color,  or  national  or- 
igin of  the  child  or  adoptive  or  foster 
parent  or  parents  involved,  and  for 
other  purposes. 

S.  1288 

At  the  request  of  Mr.  Akaka,  the 
name  of  the  Senator  from  California 
[Mrs.  Boxer]  was  added  as  a  cosponsor 
of  S.  1288,  a  bill  to  provide  for  the  co- 
ordination and  implementation  of  a  na- 
tional aquaculture  policy  for  the  pri- 
vate sector  by  the  Secretary  of  Agri- 
culture, to  establish  an  aquaculture 
commercialization  research  program, 
and  for  other  purposes. 

S.  1329 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Pell]  was  added  as  a  cosponsor  of 
S.  1329,  a  bill  to  provide  for  an  inves- 
tigation of  the  whereabouts  of  the 
United  States  citizens  and  others  who 
have  been  missing  from  Cyprus  since 
1974. 

S.  H05 

At  the  request  of  Mr.  Kerr'^',  the 
name  of  the  Senator  from  Illinois  [Ms. 
Moseley-Braun]  was  added  as  a  co- 
sponsor  of  S.  1405,  a  bill  to  strengthen 
the  National  Flood  Insurance  Program 
and  to  reduce  risk  to  the  flood  insur- 
ance fund  by  increasing  compliance, 
providing  incentives'  for  community 
fioodplain  management,  providing  for 
mitigation  assistance,  and  for  other 
purposes. 

S.   1485 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  New  Hamp- 


shire [Mr.  Gregg]  was  added  as  a  co- 
sponsor  of  S.  1485,  a  bill  to  extend  cer- 
tain satellite  carrier  compulsory  li- 
censes, and  for  other  purposes. 

S.  1669 

At  the  request  of  Mrs.  Hutchison,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
iNou'i'E]  was  added  as  a  cosponsor  of  S. 
1669,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  homemakers 
to  get  a  full  IRA  deduction. 

S,  1715 

At  the  request  of  Mrs.  Hutchison,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Craig]  was  added  as  a  cosponsor  of  S. 
1715,  a  bill  to  provide  for  the  equitable 
disposition  of  distributions  that  are 
held  at  a  bank  or  other  intermediary  as 
to  which  the  beneficial  owner  are  un- 
known or  whose  addresses  are  un- 
known, and  for  other  purposes. 

S.  1805 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  cospon- 
sor of  S.  1805,  a  bill  to  amend  title  10, 
United  States  Code,  to  eliminate  the 
disparity  between  the  periods  of  delay 
provided  for  civilian  and  military  re- 
tiree cost-of-living  adjustments  in  the 
Omnibus  Budget  Reconciliation  Act  of 
1993. 

S.  1819 

At  the  request  of  Mrs.  Kassebaum. 
the  names  of  the  Senator  from  North 
Carolina  [Mr.  Helms)  and  the  Senator 
from  Wisconsin  [Mr.  Kohl]  were  added 
as  cosponsors  of  S.  1819.  a  bill  to  pro- 
hibit any  Federal  department  or  agen- 
cy from  requiring  any  State,  or  politi- 
cal subdivision  thereof,  to  convert 
highway  signs  to  metric  units. 

S.  1915 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  1915,  a  bill  to  require  certain  Fed- 
eral agencies  to  protect  the  rights  of 
private  property  owners. 

senate  .lOl.NT  RESOLLTION  146 

At  the  request  of  Mr.  Wofford,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moymhan]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  146,  a 
joint  resolution  designating  May  1, 
1994,  through  May  7,  1994,  as  "National 
Walking  Week." 

SENATE  JOINT  RESOLUTION  157 

At  the  request  of  Mr.  Sasser,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin]  the  Senator  from  Ala- 
bama [Mr.  Shelby],  the  Senator  from 
Michigan  [Mr.  Levin],  and  the  Senator 
from  New  Jersey  [Mr.  Lautenberg] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  157,  a  joint  resolution 
to  designate  1994,  as  "The  Year  of  Gos- 
pel Music." 

SENATE  RE.S0LUTI0N  182 

At  the  request  of  Mr.  D'AMATO,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
Senate  Resolution  182,  a  resolution  en- 


titled "A  Call  for  Humanitarian  Assist- 
ance to  the  Pontian  Greeks." 

SENATE  RESOLUTION  185 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
Senate  Resolution  185,  a  resolution  to 
congratulate  Phil  Rizzuto  on  his  induc- 
tion into  the  Baseball  Hall  of  Fame. 

A.MENDMENT  NO.  1486 

At  the  request  of  Mr.  Bond,  his  name 
was  added  as  a  cosponsor  of  Amend- 
ment No.  1486  proposed  to  S.  4,  a  bill  to 
promote  the  industry  competitiveness 
and  economic  growth  of  the  United 
States  by  strengthening  and  expanding 
the  civilian  technology  programs  of  the 
Department  of  Commerce,  amending 
the  Stevenson-Wydler  Technology  In- 
novative Act  of  1980  to  enhance  the  de- 
velopment and  nationwide  deployment 
of  manufacturing  technologies,  and  au- 
thorizing appropriations  for  the  Tech- 
nology Administration  of  the  Depart- 
ment of  Commerce,  including  the  Na- 
tional institute  of  Standards  and  Tech- 
nology, and  for  other  purposes. 


AMENDMENTS  SUBMITTED 


NATIONAL  COMPETITIVENESS  ACT 


WALLOP  (AND  OTHERS) 
AMENDMENT  NO.  1487 
Mr.  WALLOP  (for  himself,  Mr. 
Co.^Ts,  Mr.  Mack,  Mr.  Simpson,  Mr. 
Pressler,  and  Mr.  NiCKLES)  proposed 
an  amendment  to  the  bill  (S.  4)  to  pro- 
mote the  industrial  competitiveness 
and  economic  growth  of  the  United 
States  by  strengthening  and  expanding 
the  civilian  technology  programs  of  the 
Department  of  Commerce,  amending 
the  Stevenson-Wydler  Technology  In- 
novation Act  of  1980  to  enhance  the  de- 
velopment and  nationwide  deployment 
of  manufacturing  technologies,  and  au- 
thorizing appropriations  for  the  Tech- 
nology Administration  of  the  Depart- 
ment of  Commerce,  including  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology, and  for  other  purposes;  as  fol- 
lows: 

DEFINITIONS 

Section  l.  Section  601  of  title  5.  United 
States  Code  is  amended— 

(1)  in  paragraph  (2)  by  inserting  "any  rule 
of  the  Internal  Revenue  Service"  before  "or 
any  other  law.  including"; 

(2)  in  paragraph  (5)  by  striking  out  "and" 
at  the  end  thereof: 

(3)  in  paragraph  (6)  by  striking  out  the  pe- 
riod and  inserting  in  lieu  thereof  a  semicolon 
and  "and":  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(7)  the  term  impact'  means  effects  of  a 
proposed  or  final  rule  which  an  agency  can 
anticipate  at  the  time  of  publication,  and  in- 
cludes those  effects  which  are  directly  and 
indirectly  imposed  by  the  proposed  or  final 
rule  and  are  beneficial  and  negative.". 

INITIAL  regulatory  FLEXIBILITY  ANALYSIS 

Sec  2.  Section  603  of  title  5.  United  States 
Code,  is  amended— 
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(1)  in  subsection  (a)— 

(A)  in  the  first  sentence  by  inserting  "as 
defined  under  section  601(2)"  after  "any  pro- 
posed rule";  and 

(B)  in  the  second  sentence  by  striking  out 
"the  impact"  and  inserting  in  lieu  thereof 
"both  the  direct  and  indirect  impacts": 

(2)  in  subsection  (b)(3)  by  striking  out 
•apply"  and  inserting  in  lieu  thereof  "di- 
rectly apply  and  an  estimate  of  the  number 
of  small  entities  to  which  the  rule  will  indi- 
rectly apply";  and 

(3)  in  subsection  (c)  in  the  first  sentence  by 
inserting  before  the  period  "either  directly 
or  indirectly  effected". 

FINAL  REGULATORY  FLEXIBILI'n'  ANALYSIS 

Sec.  3.  Section  604(a)  of  title  5.  United 
States  Code,  is  amended  in  the  first  sentence 
by  striking  out  "under  section  553  of  this 
title,  after  being  required  by  that  section  or 
any  other  law  to  publish  a  general  notice  of 
proposed  rulemaking"  and  inserting  in  lieu 
thereof  "as  defined  under  section  610(2)". 

JUDICIAL  REVIEW 

Sec.  4.  Section  6U(b)  of  title  5.  United 
States  Code,  is  repealed. 


McCONNELL  AMENDMENT  NO.  1488 

(Ordered  to  lie  on  the  table.) 

Mr.      McCONNELL      submitted      an 

amendment  intended  to  be  proposed  by 

him  to  the  bill  S.  4.  supra; 

NOTICE  TO  SU.SPEND  RULE  XXVI 

Mr.  McCONNELL  submitted  the  fol- 
lowing notice  in  writing; 

Mr.  President,  it  is  my  intention  to  move 
to  amend  the  Standing  Rules  of  the  Senate. 
An  amendment  to  be  proposed  by  myself 
would  amend  Rule  XXVI  of  the  Standing 
Rules  of  the  Senate  by  adding  the  following: 

MC  CONNELL  AMENDMENT  NO.  1488 

At  the  end  of  the  bill,  add  the  following 
new  section: 

SEC.    .  LITIGATION  LMPACT  STATEMENT. 

Paragraph  11  of  rule  XXVI  of  the  Standing 
Rules  of  the  Senate  is  amended  by— 

(1)  in  subparagraph  (c).  by  striking  "para- 
graphs (a)  and  (b)"  and  inserting  "para- 
graphs (a).  (b».  and  (c)"; 

(2)  by  redesignating  subparagraph  (c)  as 
subparagraph  (d);  and 

(3)  by  adding  after  subparagraph  (b)  the 
following: 

"(c)  Each  such  report  (except  those  by  the 
Committee  on  Appropriations)  shall  also 
contain  a  litigation  impact  evaluation  made 
by  such  committee  which  shall  include — 

"(1)  an  estimate  of  any  increase  in  litiga- 
tion which  would  result  from  the  enactment 
of  the  bill  or  joint  resolution; 

"(2)  an  estimate  of  any  increase  in  private 
liability  which  would  result  from  the  enact- 
ment of  the  bill  or  joint  resolution;  and 

■(3)  an  estimate  of  any  increase  in  liability 
insurance  costs  which  would  result  from  the 
enactment  of  the  bill  or  joint  resolution.". 


COHEN  (AND  BOREN)  AMENDMENT 
NO.  1489 

Mr.  COHEN  (for  himself  and  Mr. 
BOREN)  proposed  an  amendment  to  the 
bill  S.  4,  supra;  as  follows: 

At  the  end  of  the  bill,  insert  the  following 
new  title: 

SECTION     01.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Counter- 
intelligence Improvements  Act  of  1991". 

SEC.    02.  AMENDMENT  TO  THE  NATIONAL  SECU- 
RITY ACT  OF  1947. 

The  National  Security  Act  of  1947  (50 
U.S.C.  401  et  seq.)  is  amended  by  inserting  at 
the  end  thereof  the  following  new  title: 


"TITLE  VIII— ACCESS  TO  TOP  SECRET 

INFORMATION 

"ELIGIBILITY  FOR  ACCESS  TO  TOP  SECRET 

INFORMATION 

"Sec.  801.  (a)  The  President  and  Vice  Presi- 
dent. Members  of  the  Congress.  Justices  of 
the  Supreme  Court  and  judges  of  other 
courts  of  the  United  States  established  pur- 
suant to  Article  III  of  the  Constitution, 
shall,  by  virtue  of  their  elected  or  appointed 
positions,  be  entitled  to  access  to  Top  Secret 
information  needed  for  the  performance  of 
their  governmental  functions  without  regard 
to  the  other  provisions  of  this  title. 

"(b)  Among  employees  of  the  United  States 
Government,  access  to  Top  Secret  informa- 
tion shall  be  limited  to  employees; 

(1)  who  have  been  granted  access  to  such 
information  pursuant  to  this  title; 

(2)  who  are  citizens  of  the  United  States 
who  require  routine  access  to  such  informa- 
tion for  the  performance  of  official  govern- 
mental functions;  and 

(3)  who  have  been  determined  to  be  trust- 
worthy based  upon  a  background  investiga- 
tion and  appropriate  reinvestigations  and 
have  otherwise  satisfied  the  requirements  of 
section  802.  below. 

(c)  Access  to  Top  Secret  information  by 
persons  other  than  those  identified  in  sub- 
sections (a)  and  (b)  shall  be  permitted  only 
in  accordance  with  the  regulations  issued  by 
the  President  pursuant  to  section  802  below. 

IMPLEMENTING  REGULATIONS 

"Sec.  802.  The  President  shall,  within  180 
days  of  enactment  of  this  title,  issue  regula- 
tions to  implement  this  title  which  shall  be 
binding  upon  all  departments,  agencies,  and 
offices  of  the  Executive  branch.  The.se  regu- 
lations shall,  at  a  minimum  provide  thatr— 

(A)  no  employee  of  the  United  States  Gov- 
ernment shall  be  given  access  to  Top  Secret 
information  owned,  originated  or  possessed 
by  United  States,  after  the  effective  date  of 
this  title,  by  any  department,  agency,  or  en- 
tity of  the  United  States  Government  unless 
such  person  has  been  subject  to  an  appro- 
priate background  investigation  and  has — 

"(1)  provided  consent  to  the  investigative 
agency  responsible  for  conducting  the  secu- 
rity investigation  of  such  person,  during  the 
initial  background  investigation  and  for 
such  times  as  access  to  such  information  is 
maintained,  and  for  5  years  thereafter,  per- 
mitting access  to — 

(a)  financial  records  concerning  the  subject 
pursuant  to  section  1104  of  the  Right  to  Fi- 
nancial Privacy  Act  of  1978; 

"(b)  consumer  reports  concerning  the  sub- 
ject pursuant  to  section  1681b  of  the 
Consumer  Credit  Protection  Act;  and 

"(c)  records  maintained  by  commercial  en- 
tities within  the  United  States  pertaining  to 
any  travel  by  the  subject  outside  the  United 
States:  Provided.  That— 

"(i)  no  information  may  be  requested  by  an 
authorized  investigative  agency  pursuant  to 
this  section  for  any  purpose  other  than  mak- 
ing a  security  determination; 

"(ii)  where  the  person  concerned  no  longer 
has  access  to  Top  Secret  information,  no  in- 
formation may  be  requested  by  an  author- 
ized investigative  agency  pursuant  to  this 
section  unless  such  agency  has  reasonable 
grounds  to  believe,  based  upon  specific  and 
articulable  facts  available  to  it,  that  such 
person  may  pose  a  threat  to  the  continued 
security  of  the  information  to  which  he  or 
she  had  previously  had  access;  and 

"(iii)  any  information  obtained  by  an  au- 
thorized investigative  agency  pursuant  to 
this  section  shall  not  be  disseminated  to  any 
other  department,  agency,  or  entity  for  any 


purpose  other  than  for  making  a  security  de- 
termination, or  for  foreign  counterintel- 
ligence or  law  enforcement  purposes; 

"(2)  agreed,  during  the  period  of  his  or  her 
access,  to  report  to  the  department,  agency, 
or  entity  granting  such  access  in  accordance 
with  applicable  regulations,  any  travel  to 
foreign  countries  which  has  not  been  author- 
ized as  part  of  the  subject's  official  duties; 

"(3)  agreed  to  report  to  the  Federal  Bureau 
of  Investigation,  or  to  appropriate  investiga- 
tive authorities  of  the  department,  agency, 
or  entity  concerned,  any  unauthorized  con- 
tacts with  persons  known  to  be  foreign  na- 
tionals or  persons  representing  foreign  na- 
tionals, where  an  effort  to  acquire  classified 
information  is  made  by  the  foreign  national, 
or  where  such  contacts  appear  intended  for 
this  purpose.  For  purposes  of  this  subsection, 
the  term  "unauthorized  contacts'  does  not  in- 
clude contacts  made  within  the  context  of  an 
authorized  diplomatic  relationship.  Failure 
by  the  employee  to  comply  with  any  of  the 
requirements  of  this  subsection  shall  con- 
stitute grounds  for  denial  or  termination  of 
access  to  the  Top  Secret  information  con- 
cerned. 

"(B)  all  employees  granted  access  to  Top 
Secret  information  pursuant  to  this  sub- 
section shall  also  be  subject  to— 

"(1)  additional  background  investigations 
by  appropriate  governmental  authorities 
during  the  period  of  access  at  no  less  fre- 
quent interval  than  every  5  years,  except 
that  any  failure  to  satisfy  this  requirement 
that  is  not  solely  attributable  to  the  subject 
of  the  investigation  shall  not  result  in  a  loss 
or  denial  of  access;  and 

"(2)  investigation  by  appropriate  govern- 
mental authority  at  any  time  during  the  pe- 
riod of  access  to  ascertain  whether  such  per- 
sons continue  to  meet  the  requirements  for 
access. 

"(C)  access  to  Top  Secret  information  by 
categories  of  persons  who  do  not  meet  the  re- 
quirements of  subsections  (A)  and  (B)  of  this 
section  may  be  permitted  only  where  the 
President,  or  officials  designated  by  the 
President  for  this  purpose,  determine  that 
such  access  is  essential  to  protect  or  further 
the  national  security  interests  of  the  United 
States. 

"(D)  a  single  office  within  the  Executive 
branch  shall  be  designated  to  monitor  the 
implementation  and  operation  of  this  title 
within  the  Executive  branch.  This  office 
shall  submit  an  annual  report  to  the  Presi- 
dent and  appropriate  committees  of  the  Con- 
gress, describing  the  operation  of  this  title 
and  recommending  needed  improvements.  A 
copy  of  the  regulations  implementing  this 
title  shall  be  provided  to  the  Select  Commit- 
tee on  Intelligence  of  the  Senate  and  the 
Permanent  Select  Committee  on  Intelligence 
of  the  House  of  Representatives  thirty  days 
prior  to  their  effective  date. 

"WAIVERS  FOR  INDIVIDUAL  CASES 

"Sec.  803.  In  extraordinary  circumstances, 
when  essential  to  protect  or  further  the  na- 
tional security  interests  of  the  United 
States,  the  President  (or  officials  designated 
by  the  President  for  this  purpose)  may  waive 
the  provisions  of  this  title,  or  the  provisions 
of  the  regulations  issued  pursuant  to  section 
802.  above,  in  individual  cases  involving  per- 
sons who  are  citizens  of  the  United  States  or 
are  persons  admitted  into  the  United  States 
for  permanent  residence:  Provided,  That  all 
such  waivers  shall  be  made  a  matter  of 
record  and  reported  to  the  office  designated 
pursuant  to  section  802(D).  above,  and  shall 
be  available  for  review  by  the  Select  Com- 
mittee on  Intelligence  of  the  Senate  and  the 


Permanent  Select  Committee  of  the  House  of 
Representatives. 

"DEFINITIONS 

"Sec.  804.  For  purposes  of  this  title— 

"(a)  the  term  'national  security'  refers  to 
the  national  defense  and  foreign  relations  of 
the  United  States; 

"(b)  the  phrases  'information  classified  in 
the  interest  of  national  security'  or  'classi- 
fied information'  means  any  information 
originated  by  or  on  behalf  of  the  United 
States  Government,  the  unauthorized  disclo- 
sure of  which  would  cause  damage  to  the  na- 
tional security,  which  has  been  marked  and 
is  controlled  pursuant  to  the  Executive 
Order  12356  of  April  2,  1982,  or  successor  or- 
ders, or  the  Atomic  Energy  Act  of  1954; 

"(c)  the  term  "Top  Secret  information' 
means  information  classified  in  the  interests 
of  national  security,  the  unauthorized  disclo- 
sure of  which  would  cause  exceptionally 
grave  damage  to  the  national  security; 

""(d)  the  term  "employee'  includes  any  per- 
son who  receives  a  salary  or  compensation  of 
any  kind  from  the  United  States  Govern- 
ment, is  a  contractor  of  the  United  States 
Government,  is  an  unpaid  consultant  of  the 
United  States  Government,  or  otherwise  acts 
for  or  on  behalf  of  the  United  States  Govern- 
ment, but  does  not  include  the  President  or 
Vice  President  of  the  United  States.  Mem- 
bers of  the  Congress  of  the  United  States. 
Justices  of  the  Supreme  Court  or  judges  of 
other  federal  courts  established  pursuant  to 
Article  III  of  the  Constitution;  and 

"(e)  the  term  "authorized  investigative 
agency"  means  an  agency  authorized  by  law 
or  regulation  to  conduct  investigations  of 
persons  who  are  proposed  for  access  to  Top 
Secret  information  to  ascertain  whether 
such  persons  satisfy  the  criteria  for  obtain- 
ing and  retaining  access  to  such  information. 

"EFFECTIVE  DATE 

"Sec.  805.  This  title  shall  take  effect  180 
days  after  the  date  of  its  enactment". 

SEC.    03.   PROTECnON  OF  CRYPTOGRAPHIC   IN- 
FORMA'nON. 

The  National  Security  Act  of  1947  (50 
U.S.C.  401  et  seq.),  as  amended  by  section 
02.  is  further  amended  by  inserting  at  the 
end  the  following  new  title: 

"TITLE  IX— PROTECTION  OF 
CRYPTOGRAPHIC  INFORMATION 
"Sec.  901.  (a)  REQUIREMENTS  FOR  ACCE.SS  TO 

CRYPTOGRAPHIC  INFORMATION.— (1)  Any  em- 
ployee of  a  department  or  agency  within  the 
Executive  branch  who  is  granted  access  to 
classified  cryptographic  information  or  rou- 
tine, recurring  access  to  any  space  in  which 
classified  cryptographic  key  is  produced  or 
processed,  or  is  assigned  responsibilities  as  a 
custodian  of  classified  cryptographic  key, 
shall,  as  a  condition  of  receiving  such  access, 
or  being  assigned  such  responsibilities,  and 
at  a  minimum: 

■"(A;  meet  the  requirements  applicable  to 
persons  having  access  to  Top  Secret  informa- 
tion, as  defined  in  subsection  804(c)  of  this 
Act,  [as  added  by  Section  02  of  this  Act]; 
and 

"(B)  be  subject  to  periodic  polygraph  ex- 
aminations conducted  by  appropriate  gov- 
ernmental authorities,  limited  in  scope  to 
questions  of  a  counterintelligence  nature, 
during  the  period  of  access. 

■•(2)  Failure  to  submit  to  an  examination 
required  under  paragraph  (1)  shall  be  grounds 
for  removal  from  access  to  cryptographic  in- 
formation or  spaces. 

"(3)  No  person  shall  be  removed  from  ac- 
cess to  cryptographic  information  or  spaces 
based  solely  upon  the  interpretation  of  the 
results  produced  by  a  polygraph  instrument. 


measuring  physiological  resources,  unless, 
after  further  investigation,  the  head  of  the 
department  or  agency  concerned  determines 
the  risk  to  the  national  security  in  permit- 
ting such  access  to  be  so  potentially  grave 
that  access  must  nonetheless  be  denied. 

"(b)  DEFINITIONS.— For  purposes  of  this  sec- 
tion— 

""(1)  the  term  'classified  cryptographic  in- 
formation' means  any  information  classified 
by  the  United  States  Government  pursuant 
to  law  or  Executive  order  concerning  the  de- 
tails of  (A)  the  nature,  preparation,  or  use  of 
any  code,  cipher,  or  cryptographic  system  of 
the  United  States;  or  (B)  the  design,  con- 
struction, use.  maintenance,  or  repair  of  any 
cryptographic  equipment;  Provided,  however, 
That  the  term  does  not  include  information 
concerning  the  use  of  cryptographic  systems 
or  equipment  required  for  t>ersonal  or  office 
use; 

"(2)  the  phrase  "custodian  of  classified 
cryptographic  key'  means  positions  that  re- 
quire access  to  classified  cryptographic  key 
beyond  that  required  to  use  or  operate  cryp- 
tographic equipment  for  personal  or  office 
use,  future  editions  of  classified  cryp- 
tographic key.  or  classified  cryptographic 
key  used  for  multiple  devices: 

"(3)  the  term  "classified  cryptographic  key' 
means  any  information  (usually  a  sequence 
of  random  binary  digits),  in  any  form,  classi- 
fied by  the  United  States  Government  pursu- 
ant to  law  or  Executive  order  that  is  used  to 
set  up  and  periodically  change  the  oper- 
ations performed  by  any  cryptographic 
equipment; 

"(4)  the  term  "cryptographic  equipment' 
means  any  device,  apparatus  or  appliance 
used,  or  prepared,  or  planned  for  use  by  the 
United  States  for  the  purpose  of  authenticat- 
ing communications  or  disguising  or  con- 
cealing the  contents,  significance,  or  mean- 
ings of  communications; 

"(5)  the  term  "employee"  includes  any  per- 
son who  receives  a  salary  or  compensation  of 
any  kind  from  a  department  or  agency  of  the 
Executive  branch,  or  is  a  contractor  or  un- 
paid consultant  of  such  department  or  agen- 
cy; 

""(6)  the  term  'head  of  a  department  or 
agency'  refers  to  the  highest  official  who  ex- 
ercises supervisory  control  over  the  em- 
ployee concerned,  and  does  not  include  any 
intermediate  supervisory  officials  who  may 
otherwise  qualify  as  heads  of  agencies  within 
departments;  and 

"(7)  the  phrase  "questions  of  a  counter- 
intelligence nature'  means  questions  speci- 
fied to  the  subject  in  advance  of  a  polygraph 
examination  solely  to  ascertain  whether  the 
subject  is  engaged  in,  or  planning,  espionage 
against  the  United  States  on  behalf  of  a  for- 
eign government  or  knows  persons  who  are 
so  engaged. 

""Sec.    902.     IMPLEMENTING     REGULATIONS.— 

The  President  shall,  within  180  days  of  the 
date  of  enactment  of  this  title,  promulgate 
regulations  to  implement  the  provisions  of 
this  title.  The  President  shall  provide  copies 
of  such  regulations  to  the  Select  Committee 
on  Intelligence  of  the  Senate  and  the  Perma- 
nent Select  Committee  on  Intelligence  of  the 
House  of  Representatives.". 

SEC.    04.  AMENDMENT  THE  RIGHT  TO  FINANCIAL 
PRIVACY  ACT. 

Section  1104  of  the  Right  to  Financial  Pri- 
vacy Act  of  1978  (12  U.S.C.  3404)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

""(d)(1)  Notwithstanding  the  provisions  of 
subsection  (a),  a  customer  who  is  the  subject 
of  a  personnel  security  investigation  con- 
ducted by  an  authorized  investigative  agency 


of  the  U.S.  Government  as  a  condition  of 
being  granted  or  maintaining  access  to  Top 
Secret  information,  as  defined  by  section 
804(c)  of  the  National  Security  Act  of  1947  (as 
added  by  section  02  of  this  Act),  may  au- 
thorize nonrevokable  disclosure  of  all  finan- 
cial records  maintained  by  financial  institu- 
tions for  the  period  of  the  customer's  access 
to  such  information  and  for  up  to  5  years 
after  access  to  such  information  has  been 
terminated,  by  the  investigative  agency  re- 
sponsible for  the  conduct  of  such  investiga- 
tion, for  an  authorized  security  purpose. 

"(2)  Such  authority  shall  be  contained  in  a 
signed  and  dated  statement  of  the  customer 
which  identifies  the  financial  records  which 
are  authorized  to  be  disclosed.  Such  state- 
ment may  also  authorize  the  disclosure  of  fi- 
nancial records  of  accounts  opened  during 
the  period  covered  by  the  consent  agreement 
which  are  not  identifiable  at  the  time  such 
consent  is  provided.  A  copy  of  such  state- 
ment shall  be  provided  by  the  investigative 
agency  concerned  to  the  financial  institution 
from  which  disclosure  is  sought,  together 
with  the  certification  required  pursuant  to 
section  1103(b)  (12  U.S.C  3403<b)). 

""(3)  The  rights  of  the  customer  established 
by  subsection  (c»,  above,  shall  pertain  to  any 
disclosures  made  pursuant  to  this  sub- 
section. 

"(4)  On  an  annual  basis,  the  office  des- 
ignated by  President  pursuant  to  section 
802(D)  of  the  National  Security  Act  of  1947 
(as  added  by  section  02  of  this  Act),  shall 
fully  inform  the  Permanent  Select  Commit- 
tee on  Intelligence  of  the  House  of  Rep- 
resentatives and  the  Select  Committee  on 
Intelligence  of  the  Senate  concerning  the 
number  of  requests  for  financial  records 
made  pursuant  to  this  section". 

SEC.  05.  NEW  CRLMINAL  OFFENSE  FOR  THE  POS- 
SESSION OF  ESPIO.NAGE  DEVICES. 

(a)  In  General —Chapter  37  of  title  18. 
United  States  Code,  is  amended  by  inserting 
at  the  end  thereof  the  following  new  section: 

"POSSESSION  OF  ESPIONAGE  DEVICES 

"Sec.  799a.  Whoever  knowingly  maintains 
possession  of  any  electronic,  mechanical,  or 
other  device  or  equipment  the  design  and  ca- 
pability of  which  renders  it  primarily  useful 
for  the  purpose  of  surreptitiously  collecting 
or  communicating  information,  with  the  in- 
tent of  utilizing  such  device  or  equipment  to 
undertake  actions  which  would  violate  sec- 
tion 793,  794.  794a  (as  added  by  section  06  of 
this  Act),  or  798  of  this  title,  or  section  783(b) 
of  title  50,  United  States  Code,  shall  be  fined 
not  more  than  $10,000  or  imprisoned  not  more 
than  5  years,  or  both.". 

(b)  AMENDMENTS  TO  TABLE  OF  SECTIONS.— 

The  table  of  sections  for  chapter  37  of  title 
18.  United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  item; 
"799a.  Possession  of  espionage  devices". 

SEC.  06.  NEW  OFFENSE  FOR  SALE  OR  TRA.NSFER 
TO  FOREIGN  GOVERVMEN-TS  DOCU- 
MENTS AND  OTHER  MATERIALS  DES- 
IGNATED AS  TOP  SECRET. 

(a)  In  General.— Chapter  37  of  title  18. 
United  States  Code,  is  amended  by  inserting 
after  section  794  the  following  new  section: 

"SALE  OR  transfer  OF  DOCUMENTS  OR 
.M.\TERIALS  marked  as  "TOP  SECRET' 

""Sec.  794a.  (a)(1)  No  person  shall  know- 
ingly sell  or  otherwise  transfer  for  any  valu- 
able consideration  to  any  person  whom  he 
knows  or  has  reason  to  believe  to  be  an 
agent  or  representative  of  a  foreign  govern- 
ment— 

""(A)  any  document,  writing,  code  book, 
sketch,  photograph,  map.  model,  instrument, 
equipment,    electronic    storage    media,    or 
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other  material,  or  portion  thereof,  knowing 
that  it  is  marked  or  otherwise  designated  in 
any  manner,  pursuant  to  applicable  law  and 
Executive  order,  as  Top  Secret',  or 

•■(B)  any  such  document,  writing,  code 
book,  sketch,  photograph,  map.  model,  in- 
strument, equipment,  electronic  storage 
media,  or  other  material,  or  portion  thereof, 
which  has  had  such  marking  or  designation 
removed  without  authority  and  the  person 
making  the  sale  or  transfer  is  aware  of  such 
removal. 

••(2)  Paragraph  (I)  shall  not  be  deemed  to 
be  violated  by  a  person  who  makes  such 
transfer  pursuant  to  applicable  law  or  execu- 
tive branch  authority. 

•■(b»  In  any  prosecution  under  this  section. 
whether  or  not  the  information  or  material 
in  question  has  been  properly  marked  or  des- 
ignated as  "TOP  SECRET"  pursuant  to  ap- 
plicable law  or  Executive  order  shall  not  be 
an  element  of  the  offense:  Provided,  however, 
That  it  shall  be  a  defense  to  any  prosecution 
under  this  section  that  the  information  or 
document  in  question  has  been  officially  re- 
leased to  the  public  by  an  authorized  rep- 
resentative of  the  United  States  prior  to  the 
sale  or  transfer  in  question. 

"(c)  Violation  of  this  section  shall  be  pun- 
ishable by  imprisonment  for  a  maximum  of 
15  years.". 

(b)   AMEMD.MENTS  TO  TABLE  OF   SECTIONS.— 

The  table  of  sections  of  chapter  37  of  title  18, 
United  States  Code,  is  amended  by  inserting 
after  the  item  relating  to  section  794  the  fol- 
lowing new  item: 

"794a.  Sale  or  transfer  of  documents  or  mate- 
rials marked  as  'Top  Secret'." 

SEC.  07.  LESSER  CRIMINAL  OFFENSE  FOR  THE 
REMOVAL  OF  TOP  SECRET  DOCU- 
.MENTS  BY  GOVT.RN'ME.NT  EMPLOY- 
EES AND  CO.NTRACTORS. 

(A)  In.  Gp:ner.\l.— Chapter  93  of  title  18. 
United  States  Code,  is  amended  by  inserting 
at  the  end  thereof  the  following  new  section: 

"REMOV.AL  AND  RETENTION  OF  TOP  SECRET' 
DOCUMENTS  OR  .M.'VTERIAL 

••Sec.  1924.  Whoever,  being  an  officer,  em- 
ployee, contractor  or  consultant  of  the  Unit- 
ed States,  and  having,  by  virtue  of  his  office, 
employment,  position,  or  contract,  becomes 
possessed  of  documents  or  materials  classi- 
fied at  the  level  of  'Top  Secret'  pursuant  to 
applicable  law  or  Executive  order,  knowingly 
removes  such  documents  or  materials  with- 
out authority  and  retains  such  documents  or 
materials  at  an  unauthorized  location  shall 
be  fined  not  more  than  Sl.OOO.  or  imprisoned 
for  not  more  than  one  year,  or  both.". 

(b)  Amendment  to  Table  of  sections.— 
The  table  of  sections  for  chapter  93  of  title 
18.  United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  item; 
"1924.  Removal  of  Top  Secret'  documents  or 
material." 

SEC.  0«.  JLTIISDICTION  OF  UNITED  STATES 
COURTS  TO  TRY  CASES  INVOLVING 
ESPIONAGE  OUTSIDE  THE  UNITED 
STATES. 

(a)  Chapter  211  of  title  18  of  the  United 
States  Code  is  amended  by  adding  a  new  sec- 
tion 3239  as  follows: 

"§3239.  Jurisdiction  for  espionage  and  relat- 
ed offenses 

"The  trial  for  any  offense  involving  a  vio- 
lation of— 

"(a)  section  793.  794.  794a  (as  added  by  sec- 
tion 06  of  this  Act).  798.  798a  (as  added  by  sec- 
tion 05  of  this  Act),  or  subsection  1030(a)(1)  of 
this  title; 

••(b)  section  601  of  the  National  Security 
Act  of  1947  as  added  by  the  Intelligence  Iden- 
tities Protection  Act  of  1982  (50  U.S.C.  421); 
or 


■•(c)  subsections  4(b)  or  4(c)  of  the  Subver- 
sive Activities  Control  Act  of  1950  (U.S.C. 
783(b)  or  783(c)); 

begun  or  committed  upon  the  high  seas  or 
elsewhere  out  of  the  jurisdiction  of  any  par- 
ticular state  or  district,  may  be  prosecuted 
in  the  District  of  Columbia,  or  in  the  East- 
ern District  of  Virginia,  or  in  any  other  dis- 
trict authorized  by  law.". 

(b)  The  chapter  analysis  for  chapter  211  of 
title  18  of  the  United  States  Code  is  amended 
by  striking  out 
"[3239.  Repealed.]" 
and  inserting  in  lieu  thereof: 
•■3239.  Jurisdiction  for  espionage  and  related 
offenses." 

SEC.  9.  EXPANSION  OF  EXISTING  STATUTE  RE- 
GARDING FORFEITURE  OF  COLLAT- 
ERAL PROFITS  OF  CRIME  TO  ADDI- 
TIONAL ESPIONAGE  OFFENSES. 

Section  3681  of  title  18,  United  States  Code, 
is  amended— 

(1)  in  subsection  (a),  by  striking  out  '•sec- 
tion 794  of  this  title"  and  inserting  in  lieu 
thereof  'sections  793.  794.  794a  (as  added  by 
section  06  of  this  Act).  798.  and  799a  (as 
added  by  section  05  of  this  Act)  of  this  title 
and  section  783  of  title  50.  United  States 
Code": and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(e)  For  purposes  of  this  section,  convic- 
tions pursuant  to  military  courts-martial  for 
offenses  comparable  to  violations  of  sections 
793.  794.  794a  (as  added  by  section  06  of  this 
Act).  798.  and  799a  (as  added  by  section  05  of 
this  Act)  of  this  title,  or  a  violation  of  sec- 
tion 783  of  title  50,  or  convictions  by  foreign 
courts  for  offenses  which,  if  perpetrated 
within  the  United  States,  would  constitute 
offenses  under  section  793,  794.  794a  (as  added 
by  section  06  of  this  Act).  798.  and  799a  (as 
added  by  section  05  of  this  Act)  of  this  title, 
or  a  violation  of  section  783  of  title  50  shall 
be  considered  as  convictions  for  which  ac- 
tions may  be  ordered  pursuant  to  this  sec- 
tion.". 

SEC.  10.  DENUU.  OF  ANNUI'HES  OR  RETIRED 
PAY  TO  PERSONS  CONVICTED  OF  ES- 
PIONAGE IN  FOREIGN  COURTS  IN 
VOLVING  UNITED  STATES  INFOR.MA 
TION. 

Section  8312  of  title  5.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

••(d)  For  purposes  of  subsections  (b)(1)  and 
(c)(1).  an  offense  within  the  meaning  of  such 
subsections  is  established  if  the  Attorney 
General  certifies  to  the  agency  employing  or 
formerly  employing  the  person  concerned— 

••(i)  than  an  individual  subject  to  this 
chapter  has  been  convicted  by  an  impartial 
court  of  appropriate  jurisdiction  within  a 
foreign  country  in  circumstances  in  which 
the  conduct  violates  the  provisions  of  law 
enumerated  in  subsections  (b)(1)  and  (c)(1), 
or  would  violate  such  provisions,  had  such 
conduct  taken  place  within  the  United 
States,  and  that  such  conviction  is  not  being 
appealed  or  that  final  action  has  been  taken 
on  such  appeal; 

••(2)  that  such  conviction  was  obtained  in 
accordance  with  procedures  that  provided 
the  defendant  due  process  rights  comparable 
to  such  rights  provided  by  the  United  States 
Constitution,  and  such  conviction  was  based 
upon  evidence  which  would  have  been  admis- 
sible in  the  courts  of  the  United  States;  and 

"(3)  that  such  conviction  occurred  after 
the  date  of  enactment  of  this  subsection: 
Provided.  That  any  certification  made  pursu- 
ant to  this  paragraph  shall  be  subject  to  re- 
view by  the  United  States  Court  of  Claims 
based  upon  the  application  of  the  individual 


concerned,  or  his  or  her  attorney,  alleging 
that  any  of  the  conditions  set  forth  in  sub- 
sections (1),  (2>.  (3).  herein,  as  certified  by 
the  Attorney  General,  have  not  been  satis- 
fied in  his  or  her  particular  circumstances. 
Should  the  court  determine  that  any  of  these 
conditions  has  not  been  satisfied  in  such 
case,  the  court  shall  order  any  annuity  or  re- 
tirement benefit  to  which  the  person 
concened  is  entitled  to  be  restored  and  shall 
order  that  any  payments  which  may  have 
been  previously  denied  or  withheld  to  be  paid 
by  the  department  or  agency  concerned. 

SEC.  II.  AUTHORIZING  THE  FBI  TO  OBTAIN 
CONSLTVIER  REPORTS  ON  PERSONS 
BELIE\T.D  TO  BE  AGENTS  OF  FOR- 
EIGN POWERS. 

Section  608  of  the  Consumer  Credit  Protec- 
tion .\ct  (15  U.S.C.  1681f)  is  amended— 

(1)  by  inserting  •(a)"  before  •'Notwith- 
standing"; and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)  Notwithstanding  the  provisions  of  sec- 
tion 604.  a  consumer  reporting  agency  shall, 
upon  request,  furnish  a  consumer  report  to 
the  Federal  Bureau  of  Investigation,  if  the 
Director  of  the  Federal  Bureau  of  Investiga- 
tion, or  the  Director's  designee,  certifies  in 
writing  to  the  consumer  reporting  agency 
that  such  records  are  sought  in  connection 
with  an  authorized  foreign  counterintel- 
ligence investigation  and  that  there  are  spe- 
cific and  articulable  facts  giving  reason  to 
believe  that  the  person  to  whom  the  re- 
quested consumer  report  relates  is  an  agent 
of  a  foreign  power,  as  defined  in  section  101 
of  the  Foreign  Intelligence  Surveillance  Act 
of  1978  (50  U.S.C.  1801). 

••(c)  Notwithstanding  the  provisions  of  sec- 
tion 604.  a  consumer  reporting  agency  shall 
furnish  identifying  information  respecting 
any  consumer,  limited  to  name,  address, 
former  addresses,  places  of  employment,  or 
former  places  of  employment,  to  a  represent- 
ative of  the  Federal  Bureau  of  Investigation 
when  presented  with  a  written  request 
signed  by  the  Director  of  the  Federal  Bureau 
of  Investigation,  or  the  Director's  designee, 
stating  that  the  information  is  necessary  to 
the  conduct  of  an  authorized  foreign 
counter-intelligence  investigation. 

•■(d)  No  consumer  reporting  agency,  or  offi- 
cer, employee,  or  agent  of  such  institution 
shall  disclose  to  any  person  that  the  Federal 
Bureau  of  Investigation  has  sought  or  ob- 
tained a  consumer  report  or  identifying  in- 
formation respecting  any  consumer  under 
this  section. 

■■(e)  On  an  annual  basis  the  Director  of  the 
Federal  Bureau  of  Investigation  shall  fully 
inform  the  Permanent  Select  Committee  on 
Intelligence  of  the  House  of  Representatives 
and  the  Select  Committee  on  Intelligence  of 
the  Senate  concerning  all  requests  made 
under  subsections  (b)  and  (c).". 

SEC.     12.  TO  PROVIDE  FOR  REWARDS  FOR  INTOR- 
MATION  CONCERNING  ESPIONAGE. 

(a)  In  General. -Chapter  204  of  title  18. 
United  States  Code,  is  amended— 

(1)  by  inserting  at  the  end  of  the  chapter 
heading  -AND  ESPIONAGE"; 

(2)  in  section  3071.  by  inserting  '(a)"  imme- 
diately before  •With  respect  to"; 

(3)  in  section  3071.  adding  at  the  end  there- 
of the  following  new  subsection: 

■•(b)  With  respect  to  acts  of  espionage  in- 
volving or  directed  at  United  States  informa- 
tion classified  in  the  interest  of  national  se- 
curity, the  Attorney  General  may  reward 
any  individual  who  furnishes  information— 

"(1)  leading  to  the  arrest  or  conviction,  in 
any  country,  of  any  individual  or  individuals 
for  commission  of  an  act  of  espionage 
against  the  United  States; 


••(2)  leading  to  the  arrest  or  conviction,  in 
any  country,  of  any  individual  or  individuals 
for  conspiring  or  attempting  to  commit  an 
act  of  espionage  against  the  United  States; 
or 

••(3)  leading  to  the  prevention  or  frustra- 
tion of  an  act  of  espionage  against  the  Unit- 
ed States.". 

(b)  AMOUNT  OF  Rewards.— Section  3072  of 
title  18.  United  States  Code,  is  amended  by 
striking  out  ••J5(K).000  "  and  inserting  in  lieu 
thereof  ••$1,000,000  ". 

(c)  DEFINITIONS.— Section  3077  of  title  18. 
United  States  Code,  is  amended  by  inserting 
at  the  end  thereof  the  following  new  para- 
graphs: 

"(8)  act  of  espionage'  means  an  activity 
that  is  a  violation  of  sections  794,  794a  (as 
added  by  section  06  of  this  Act),  798,  or  799a 
(as  added  by  section  05  of  this  Act)  of  this 
title  or  section  783  of  title  50.  United  States 
Code. 

"(9)  •United  States  Information  classified 
in  the  interests  of  national  security'  means 
information  originated,  owned,  or  possessed 
by  the  United  States  Government  concerning 
the  national  defense  and  foreign  relations  of 
the  United  States  that  has  been  determined 
pursuant  to  law  or  Executive  order  to  re- 
quire protection  against  unauthorized  disclo- 
sure and  that  has  been  so  designated.". 

SEC.  13.  TO  PROVIDE  A  COURT  ORDER  PROCE^SS 
FOR  PHYSICAL  SEARCHES  LT'.'DER- 
TAKEN  FOR  FOREIGN  INTEL- 
LIGENCE PURPOSES. 

The  Foreign  Intelligence  Surveillance  Act 
of  1978  is  amended  by  inserting  at  the  end 
thereof  the  following  new  title: 
•TITLE  IV— PHYSICAL  SEARCHES  WITH- 
IN THE  UNITED  STATES  FOR  FOREIGN 
INTELLIGENCE  PURPOSES 
••AUTHORIZATION  OF  PHYSICAL  SEARCHES  FOR 
FOREIGN  INTELLIGENCE  PURPOSES 

'•Sec.  401.  (a)  Applications  for  a  court  order 
under  this  title  are  authorized  if  the  Presi- 
dent has.  in  writing,  empowered  the  Attor- 
ney General  to  approve  applications  to  the 
Foreign  Intelligence  Surveillance  Court,  and 
a  judge  of  that  court  to  whom  application  is 
made  may.  notwithstanding  any  other  law, 
grant  an  order,  in  conformity  with  section 
403,  approving  a  physical  search  in  the  Unit- 
ed States,  for  the  purpose  of  collecting  for- 
eign intelligence  information  of — 

••(1)  the  property,  information  or  material 
of  a  foreign  power  as  defined  in  section  101(a) 
(1),  (2),  and  (3)  of  this  Act.  or 

••(2)  the  premises,  property,  information  or 
material  of  an  agent  of  a  foreign  power  or  a 
foreign  power  as  defined  in  section  101  (a)  (4). 
(5).  and  (6)  of  this  Act. 

••(b)  The  Foreign  Intelligence  Surveillance 
Court  shall  have  jurisdiction  to  hear  applica- 
tions for  and  grant  orders  approving  a  phys- 
ical search  for  the  purpose  of  obtaining  for- 
eign intelligence  information  anywhere 
within  the  United  States  under  the  proce- 
dures set  forth  in  this  title,  except  that  no 
judge  shall  hear  the  same  application  which 
has  been  denied  previously  by  another  judge. 
If  any  judge  denies  an  application  for  an 
order  authorizing  a  physical  search  under 
this  title,  such  judge  shall  provide  imme- 
diately for  the  record  a  written  statement  of 
each  reason  for  his  decision  and,  on  motion 
of  the  United  States,  the  record  shall  be 
transmitted,  under  seal,  to  the  Court  of  Re- 
view. 

•■(c)  The  Court  of  Review  shall  have  juris- 
diction to  review  the  denial  of  any  applica- 
tion made  under  this  title.  If  such  court  de- 
termines that  the  application  was  properly 
denied,  the  Court  shall  immediately  provide 
for  the  record  a  written  statement  of  each 
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reason  for  its  decision  and.  on  petition  of  the 
United  States  for  a  writ  of  certiorari,  the 
record  shall  be  transmitted  under  seal  to  the 
Supreme  Court,  which  shall  have  jurisdiction 
to  review  such  decision. 

■•(d)  Judicial  proceedings  under  this  title 
shall  be  concluded  as  expeditiously  as  pos- 
sible. The  record  of  proceedings  under  this 
title,  including  applications  made  and  orders 
granted,  shall  be  maintained  under  security 
measures  established  by  the  Chief  Justice  of 
the  United  States  in  consultation  with  the 
Attorney  General  and  the  Director  of 
Central  Intelligence. 

•APPLICATION  FOR  AN  ORDER 

•'Sec.  402.  (a)  Each  application  for  an  order 
approving  a  physical  search  under  this  title 
shall  be  made  by  a  Federal  officer  in  writing 
upon  oath  or  affirmation  to  a  judge  of  the 
Foreign  Intelligence  Surveillance  Court. 
Each  application  shall  require  the  approval 
of  the  Attorney  General  based  upon  the  At- 
torney General's  finding  that  it  satisfied  the 
criteria  and  requirements  for  such  applica- 
tion ais  set  forth  in  this  title.  It  shall  in- 
clude— 

,  "(1)  the  Identity,  if  known,  or  a  description 
of  the  target  of  the  search: 

•'(2)  the  authority  conferred  on  the  Attor- 
ney General  by  the  President  of  the  United 
States  and  the  approval  of  the  Attorney  Gen- 
eral to  make  the  application; 

••(3)  the  identity  of  the  Federal  officer 
making  the  application  and  a  detailed  de- 
scription of  the  premises  or  property  to  be 
searched  and  of  the  information,  material,  or 
property  to  be  seized,  reproduced,  or  altered; 

••(4)  a  statement  of  the  facts  and  cir- 
cumstances relied  upon  by  the  applicant  to 
justify  the  applicant's  belief  that — 

"(A)  the  target  of  the  physical  search  is  a 
foreign  power  or  an  agent  of  a  foreign  power; 

"(B)  the  premises  or  property  to  be 
searched  contains  foreign  Intelligence  infor- 
mation; 

••(C)  the  premises  or  property  to  be 
searched  is  owned,  used,  possessed  by.  or  is 
in  transit  to  or  from  a  foreign  power  or  an 
agent  of  a  foreign  power; 

■•(5)  a  statement  of  the  proposed  minimiza- 
tion procedures; 

•■(6)  a  statement  of  the  manner  in  which 
the  physical  search  is  to  be  conducted; 

■■(7)  a  statement  of  the  facts  concerning  all 
previous  applications  that  have  been  made  to 
any  judge  under  this  title  involving  any  of 
the  persons,  premises,  or  property  specified 
in  the  application,  and  the  action  taken  on 
each  previous  applications: 

••(8)  a  statement  of  the  facts  concerning 
any  search  described  in  section  406(b).  below, 
which  involves  any  of  the  persons,  premises, 
or  property  specified  in  the  application;  and 

•■(9)  a  statement  that  the  purpose  of  the 
physical  search  is  to  obtain  foreign  intel- 
ligence information. 

■■(b)  The  judge  may  require  the  applicant 
to  furnish  such  other  information  as  may  be 
necessary  to  make  the  determinations  re- 
quired by  section  403. 

•'ISSUANCE  OF  AN  ORDER 

"Sec.  403.  (a)  Upon  an  application  made 
pursuant  to  section  402.  the  judge  shall  enter 
an  ex  parte  order  as  requested  or  as  modified 
approving  the  physical  search  if  the  judge 
finds  that^ 

■■(1)  the  President  has  authorized  the  At- 
torney General  to  approve  applications  for 
physical  searches  for  foreign  intelligence 
purposes; 

■•(2)  the  application  has  been  made  by  a 
Federal  officer  and  approved  by  the  Attorney 
General; 


•■(3)  on  the  basis  of  the  facts  submitted  by 
the  applicant  there  is  probable  cause  to  be- 
lieve that— 

••(A)  the  target  of  the  physical  .search  is  a 
foreign  power  or  an  agent  of  a  foreign  power: 
Provided.  That  no  United  States  person  may 
be  considered  an  agent  of  a  foreign  power 
solely  upon  the  basis  of  activities  protected 
by  the  first  amendment  to  the  Constitution 
of  the  United  States; 

••(B)  the  premises  or  property  to  be 
searched  are  owned,  used,  possessed  by.  or  is 
in  transit  to  or  from  an  agent  of  a  foreign 
power  or  a  foreign  power;  and 

••(C)  physical  search  of  such  premises  or 
property  can  reasonably  be  expected  to  yield 
foreign  intelligence  Information  which  can- 
not reasonably  be  obtained  by  normal  inves- 
tigative means:  and 

••(4)  the  proposed  minimization  procedures 
meet  the  definition  of  minimization  con- 
tained in  this  title:  and 

••(5)  the  application  which  has  been  filed 
contains  all  statements  required  by  section 
402. 

••(b)  An  order  approving  a  physical  search 
under  this  section  shall— 

••(1)  specify- 

••(A)  the  Federal  officer  or  officers  author- 
ized to  conduct  the  physical  search  and  the 
identity,  if  known,  or  a  description  of  the 
target  of  the  physical  search; 

•'(B)  the  premises  or  property  to  be 
searched  and  the  information,  material,  or 
property  to  be  seized,  altered,  or  reproduced; 

•"(C)  the  type  of  foreign  Intelligence  infor- 
mation sought  to  be  acquired;  and 

•■(D)  a  statement  of  the  manner  in  which 
the  physical  search  is  to  be  conducted  and. 
whenever  more  than  one  physical  search  is 
authorized  under  the  order,  the  authorized 
scope  of  each  search  and  what  minimization 
procedures  shall  apply  to  the  information  ac- 
quired by  each  search; 

••(2)  dlrectr— 

"(A)  that  the  minimization  procedures  be 
followed; 

"(B)  that,  upon  the  request  of  the  appli- 
cant, a  specified  landlord,  custodian,  or 
other  specified  person  furnish  the  applicant 
forthwith  all  information,  facilities,  or  as- 
sistance neces.sary  to  accomplish  the  phys- 
ical search  in  such  a  manner  as  will  protect 
its  secrecy  and  produce  a  minimum  of  inter- 
ference with  the  activities  of  the  landlord, 
custodian,  or  other  person;  and  that  such 
landlord,  custodian  or  other  person  maintain 
under  security  procedures  approved  by  the 
Attorney  General  and  the  Director  of 
Central  Intelligence  any  records  concerning 
the  search  or  the  aid  furnished  that  such  per- 
son wishes  to  retain; 

"(C)  that  the  physical  search  be  under- 
taken within  30  days  of  the  date  of  the  order, 
or.  If  the  physical  search  Is  of  the  property. 
Information  or  material  of  a  foreign  power  as 
defined  in  section  101(a)(1),  (2),  or  (3)  of  this 
Act.  that  such  search  be  undertaken  within 
one  year  of  the  order;  and 

"(D)  that  the  federal  officer  conducting  the 
physical  search  promptly  report  to  the  court 
the  circumstances  and  results  of  the  physical 
search. 

"(c)  At  any  time  after  a  physical  search 
has  been  carried  out.  the  judge  to  whom  the 
return  has  been  made  may  assess  compliance 
with  the  minimization  procedures  by  review- 
ing the  circumstances  under  which  informa- 
tion concerning  United  States  persons  was 
acquired,  retained,  or  disseminated. 

■'(d)  Application  made  and  orders  granted 
under  this  title  shall  be  retained  for  a  period 
of  at  least  ten  years  from  the  date  of  the  ap- 
plication. 
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■  (6)  Not  more  than  60  days  after  a  physical 
search  of  the  residence  of  a  United  States 
person  authorized  by  this  title,  or  such  a 
search  in  the  circumstances  described  in  sec- 
tion 406(b).  has  been  conducted,  the  Attorney 
General  shall  provide  the  United  States  per- 
son with  an  inventory  which  shall  include— 

"(1)  existence  or  not  of  a  court  order  au- 
thorizinir  the  physical  search  and  the  date  of 
the  order; 

■■(2)  the  date  of  the  physical  search  and  an 
identification  of  the  premises  or  property 
searched:  and 

•■(3)  a  list  of  any  information,  material,  or 
property  seized,  altered,  or  reproduced. 

"(f)  On  an  ex  parte  showing  of  good  cause 
by  the  Attorney  General  to  a  judge  of  the 
Foreign  Intelligence  Surveillance  Court  the 
provision  of  the  inventory  required  by  sub- 
section (e)  may  be  postponed  for  a  period  not 
to  exceed  90  days.  At  the  end  of  such  period 
the  provision  of  the  inventory  may,  upon  a 
similar  showing,  be  postponed  indefinitely. 
The  denial  of  a  request  for  such  postpone- 
ments may  be  reviewed  as  provided  in  sec- 
tion 401. 

"USE  OF  INFORM.-\TION 

"Sec.  404.  (a)  Information  acquired  from  a 
physical  search  conducted  pursuant  to  this 
title  concerning  any  United  States  person 
may  be  used  and  disclosed  by  Federal  offi- 
cers and  employees  without  the  consent  of 
the  United  States  person  only  in  accordance 
with  the  minimization  procedures  required 
by  this  title.  No  information  acquired  from  a 
physical  search  pursuant  to  this  title  may  be 
used  or  disclosed  by  Federal  officers  or  em- 
ployees except  for  lawful  purposes. 

"(b)  No  information  acquired  pursuant  to 
this  title  shall  be  disclosed  for  law  enforce- 
ment purposes  unless  such  disclosure  is  ac- 
companied by  a  statement  that  such  infor- 
mation, or  any  information  derived  there- 
from, may  only  be  used  in  a  criminal  pro- 
ceeding with  the  advance  authorization  of 
the  Attorney  General. 

"(c)  Whenever  the  United  States  intends  to 
enter  into  evidence  or  otherwise  use  or  dis- 
close in  any  trial,  hearing,  or  other  proceed- 
ing in  or  before  any  court,  department,  offi- 
cer, agency,  regulatory  body,  or  other  au- 
thority of  the  United  States,  against  an  ag- 
grieved person,  any  information  obtained  or 
derived  from  a  physical  search  of  the  prem- 
ises or  property  of  that  aggrieved  person  pur- 
suant to  the  authority  of  this  title,  the  Unit- 
ed States  shall,  prior  to  the  trial,  hearing,  or 
the  other  proceeding  or  at  a  reasonable  time 
prior  to  an  effort  to  so  disclose  or  so  use  that 
information  or  submit  it  in  evidence,  notify 
the  aggrieved  person  and  the  court  or  other 
authority  in  which  the  information  is  to  be 
disclosed  or  used  that  the  United  States  in- 
tends to  so  disclose  or  so  use  such  informa- 
tion. 

"(d)  Whenever  any  State  or  political  sub- 
division thereof  intends  to  enter  into  evi- 
dence or  otherwise  use  of  disclose  in  any 
trial,  hearing,  or  other  proceeding  in  or  be- 
fore any  court,  department,  officer,  agency, 
regulatory  body,  or  other  authority  of  a 
State  or  a  political  subdivision  thereof 
against  an  aggrieved  person  any  information 
obtained  or  derived  from  a  physical  search  of 
the  premises  or  property  of  that  aggrieved 
person  pursuant  to  the  authority  of  this 
title,  the  State  or  political  subdivision 
thereof  shall  notify  the  aggrieved  person,  the 
court  or  other  authority  in  which  the  infor- 
mation is  to  be  disclosed  or  used,  and  the  At- 
torney General  that  the  State  or  political 
subdivision  thereof  intends  to  so  disclose  or 
so  use  such  information. 

"(e)  Any  person  against  whom  evidence  ob- 
tained or  derived  from  a  physical  search  to 


which  he  is  an  aggrieved  person  is  to  be.  or 
has  been,  introduced  or  otherwise  used  or 
disclosed  in  any  trial,  hearing,  or  other  pro- 
ceeding in  or  before  any  court,  department, 
officer,  agency,  regulatory  body,  or  other  au- 
thority of  the  United  States,  a  State,  or  a 
political  subdivision  thereof,  may  move  to 
suppress  the  evidence  obtained  or  derived 
from  such  search  on  the  grounds  that — 

"(1)  the  information  was  unlawfully  ac- 
quired; or 

"(2)  the  physical  search  was  not  made  in 
conformity  with  an  order  of  authorization  or 
approval. 

Such  a  motion  shall  be  made  before  the  trial, 
hearing,  or  other  proceeding  unless  there 
was  no  opportunity  to  make  such  a  motion 
or  the  person  was  not  aware  of  the  grounds 
of  the  motion. 

"(f)  Whenever  a  court  of  other  authority  is 
notified  pursuant  to  subsection  (c)  or  (d).  or 
whenever  a  motion  is  made  pursuant  to  sub- 
section (e).  or  whenever  any  motion  or  re- 
quest is  made  by  an  aggrieved  person  pursu- 
ant to  any  other  statute  or  rule  of  the  Unit- 
ed States  or  any  State  before  any  court  or 
other  authority  of  the  United  States  or  any 
State  to  discover  or  obtain  applications  or 
orders  or  other  materials  relating  to  a  phys- 
ical search  authorized  by  this  title  or  to  dis- 
cover, obtain,  or  suppress  evidence  or  infor- 
mation obtained  or  derived  from  a  physical 
search  authorized  by  this  title,  the  United 
States  district  court  or,  where  the  motion  is 
made  before  another  authority,  the  United 
States  district  court  in  the  same  district  as 
the  authority  shall,  notwithstanding  any 
other  law.  if  the  Attorney  General  files  an 
affidavit  under  oath  that  disclosure  or  an  ad- 
versary hearing  would  harm  the  national  se- 
curity of  the  United  States,  review  in  cam- 
era and  ex  parte  the  application,  order,  and 
such  other  materials  relating  to  the  physical 
search  as  may  be  necessary  to  determine 
whether  the  physical  search  of  the  aggrieved 
person  was  lawfully  authorized  and  con- 
ducted. In  making  this  determination,  the 
court  may  disclose  to  the  aggrieved  person, 
under  appropriate  security  procedures  and 
protective  orders,  portions  of  the  applica- 
tion, order,  or  other  materials  relating  to 
the  physical  search  only  where  such  disclo- 
sure is  necessary  to  make  an  accurate  deter- 
mination of  the  legality  of  the  physical 
search. 

"(g)  If  the  United  States  district  court  pur- 
suant to  subsection  (f)  determines  that  the 
physical  search  was  not  lawfully  authorized 
or  conducted,  it  shall,  in  accordance  with  the 
requirements  of  law,  suppress  the  evidence 
which  was  unlawfully  obtained  or  derived 
from  the  physical  search  of  the  aggrieved 
person  or  otherwise  grant  the  motion  of  the 
aggrieved  person.  If  the  court  determines 
that  the  physical  search  was  lawfully  au- 
thorized or  conducted,  it  shall  deny  the  mo- 
tion of  the  aggrieved  person  except  to  the  ex- 
tent that  due  process  requires  discovery  or 
disclosure. 

"(h)  Orders  granting  motions  or  requests 
under  subsection  (g),  decisions  under  this 
section  that  a  physical  search  was  not  law- 
fully authorized  or  conducted,  and  orders  of 
the  United  States  district  court  requiring  re- 
view or  granting  disclosure  of  applications, 
orders  or  other  materials  relating  to  the 
physical  search  shall  be  final  orders  and 
binding  upon  all  courts  of  the  United  States 
and  the  several  States  except  a  United 
States  court  of  appeals  and  the  Supreme 
Court. 

"(i)  The  provisions  of  this  section  regard- 
ing the  use  or  disclosure  of  information  ob- 
tained  or   derived   from   a   physical   search 


shall  apply  to  information  obtained  or  de- 
rived from  a  search  conducted  without  a 
court  order  to  obtain  foreign  intelligence  in- 
formation which  is  not  a  physical  search  as 
defined  in  this  title  solely  because  the  exist- 
ence of  exigent  circumstances  would  require 
a  warrant  for  law  enforcement  purposes. 

"OVERSIGHT 

"Sec.  405.  (a)  On  a  semiannual  basis  the 
Attorney  General  shall  fully  inform  the 
House  Permanent  Select  Committee  on  In- 
telligence and  the  Senate  Select  Committee 
on  Intelligence  concerning  all  physical 
searches  conducted  pursuant  to  this  title. 
and  all  other  searches,  except  tho.se  reported 
under  section  108  of  this  Act,  conducted  in 
the  United  States  for  foreign  intelligence 
purposes.  On  an  annual  basis  the  Attorney 
General  shall  also  provide  to  those  commit- 
tees a  report  setting  forth  with  respect  to 
the  preceding  calendar  year— 

"(1)  the  total  number  of  applications  made 
for  orders  approving  physical  searches  under 
this  title;  and 

"(2)  the  total  number  of  such  orders  either 
granted,  modified,  or  denied. 

"(b)  Whenever  a  search  is  conducted  with- 
out a  court  order  to  obtain  foreign  intel- 
ligence information  which  is  not  a  physical 
search  as  defined  in  this  title  solely  because 
the  existence  of  exigent  circumstances  would 
not  require  a  warrant  for  law  enforcement 
purposes,  a  full  report  of  such  search,  includ- 
ing a  description  of  the  exigent  cir- 
cumstances, shall  be  maintained  by  the  At- 
torney General.  Each  such  report  shall  be 
transmitted  to  the  Foreign  Intelligence  Sur- 
veillance Court  promptly  after  the  search  is 
conducted. 

"AUTHOKITV  FOR  INTELLIGENCE  SEARCHES 

"Sec.  406.  (a)  The  procedures  contained  in 
this  title  shall  be  the  exclusive  means  by 
which  a  physical  search,  as  defined  in  this 
title,  may  be  conducted  in  the  United  States 
for  foreign  intelligence  purposes,  and  an 
order  issued  under  this  title  authorizing  a 
physical  .search  shall  constitute  a  search 
warrant  authorized  by  law  for  purposes  of 
any  other  law. 

"(b)  Searches  conducted  in  the  United 
States  to  collect  foreign  intelligence  infor- 
mation, other  than  physical  searches  as  de- 
fined in  this  title  and  electronic  surveillance 
as  defined  in  this  Act,  and  physical  searches 
conducted  in  the  United  States  without  a 
court  order  to  collect  foreign  intelligence  in- 
formation may  be  conducted  only  pursuant 
to  regulations  issued  by  the  Attorney  Gen- 
eral. Such  regulations,  and  any  changes 
thereto,  shall  be  provided  to  the  Select  Com- 
mittee on  Intelligence  of  the  Senate  and  the 
Permanent  Select  Committee  on  Intelligence 
of  the  House  of  Representatives  at  least  14 
days  prior  to  the  taking  effect.  Any  regula- 
tions issued  by  the  Attorney  General  regard- 
ing such  searches  which  were  in  effect  as  of 
June  1.  1990.  shall  be  deemed  to  be  regula- 
tions required  by  this  subsection. 

"PENALTIES 

"Sec  407.  (a)  Offense.— A  person  is  guilty 
of  an  offense  if  he  intentionally — 

"(1)  under  color  of  law  for  the  purpose  of 
obtaining  foreign  intelligence  information, 
engages  in  physical  search  within  the  United 
States  except  as  authorized  by  statute;  or 

"(2)  discloses  or  uses  information  obtained 
under  color  of  law  by  physical  search  within 
the  United  States,  knowing  or  having  reason 
to  know  that  the  information  was  obtained 
through  physical  search  not  authorized  by 
statute,  for  the  purposes  of  obtaining  intel- 
ligence information. 

"(b)  Defense.— It  is  a  defense  to  a  prosecu- 
tion under  subsection  (a)  that  the  defendant 


was  a  law  enforcement  or  investigative  offi- 
cer engaged  in  the  course  of  his  official  du- 
ties and  the  physical  search  was  authorized 
by  and  conducted  pursuant  to  a  search  war- 
rant or  court  order  of  a  court  of  competent 
jurisdiction. 

•(c)  Penalty.— An  offense  described  in  this 
section  is  punishable  by  a  fine  of  not  more 
than  JIO.OOO  or  imprisonment  for  not  more 
than  five  years,  or  both. 

"(d)  JURISDICTION.— There  is  Federal  juris- 
diction over  an  offense  under  this  section  if 
the  person  committing  the  offense  was  an  of- 
ficer or  employee  of  the  United  States  at  the 
time  the  offense  was  committed. 

"CIVIL  LIABILITY 

"Sec.  408.  Civil  Action.— An  aggrieved  per- 
son, other  than  a  foreign  power  or  an  agent 
of  a  foreign  power,  as  defined  in  section  101 
(a)  or  (b)(1)(A).  respectively,  of  this  Act. 
whose  premises,  property  information,  or 
material  has  been  subjected  to  a  physical 
search  within  the  United  States  or  about 
whom  information  obtained  by  such  a  phys- 
ical search  has  been  disclosed  or  used  in  vio- 
lation of  section  407  shall  have  a  cause  of  ac- 
tion against  any  person  who  committed  such 
violation  and  .shall  be  entitled  to  recover— 

"(a)  actual  damages; 

"(b)  punitive  damages;  and 

"(c)  reasonable  attorney's  fees  and  other 
investigative  and  litigation  costs  reasonably 
incurred. 

"DEFINITIONS 

"Sec.  409.  As  used  in  this  title: 

"(a)  The  terms  'foreign  power."  'agent  of  a 
foreign  power,'  'international  terrorism," 
•sabotage.'  foreign  intelligence  informa- 
tion." 'Attorney  General."  United  States  per- 
son.' 'United  States'.'  'person.'  and  •State^ 
shall  have  the  same  meaning  as  in  Section 
101  of  this  Act. 

"(b)  'Physical  search'  means  any  physical 
intrusion  into  premises  or  property  (includ- 
ing examination  of  the  interior  of  property 
by  technical  means)  or  any  seizure,  repro- 
duction by  technical  means)  or  any  seizure, 
reproduction  or  alteration  of  information, 
material  or  property,  under  circumstances  in 
which  a  person  has  a  reasonable  expectation 
of  privacy  and  a  warrant  would  be  required 
for  law  enforcement  purposes,  but  does  not 
include  'electronic  surveillance'  as  defined  in 
subsection  101(f)  of  this  Act. 

"(c)  'Minimization  procedures'  with  re- 
spect to  physical  search,  means — 

"(1)  specific  procedures,  which  shall  be 
adopted  by  the  Attorney  General,  that  are 
reasonably  designed  in  light  of  the  purposes 
and  technique  of  the  particular  physical 
search,  to  minimize  the  acquisition  and  re- 
tention, and  prohibit  the  dissemination,  of 
non-publicly  available  information  concern- 
ing unconsenting  United  States  persons  con- 
sistent with  the  need  of  the  United  States 
persons  consistent  with  the  need  of  the  Unit- 
ed States  to  obtain,  produce,  and  dissemi- 
nate foreign  intelligence  information: 

"(2)  procedures  that  require  that  non-pub- 
licly available  information,  which  is  not  for- 
eign intelligence  information,  as  defined  in 
subsection  101(e)(1)  of  this  Act,  shall  not  be 
disseminated  in  a  manner  that  identifies  any 
United  States  person,  without  such  person's 
consent,  unless  such  person's  identity  is  nec- 
essary to  understand  such  foreign  intel- 
ligence information  or  assess  its  importance; 
and 

"(3)  notwithstanding  paragraphs  d)  and 
(2),  procedures  that  allow  for  the  retention 
and  dissemination  of  information  that  is  evi- 
dence of  a  crime  which  has  been,  is  being,  or 
is  about  to  be  committed  and  that  is  to  be 


retained  or  disseminated  for  law  enforce- 
ment purposes." 

•'(d)  'Aggrieved  person'  means  a  person 
whose  premises,  property,  information,  or 
material  is  the  target  of  physical  search  or 
any  other  person  whose  premises,  property, 
information,  or  material  was  subject  to 
physical  search. 

"(e)  'Foreign  Intelligence  Surveillance 
Court"  means  the  court  established  by  sec- 
tion lOU(a)  of  this  Act. 

"(f)  'Court  of  Review'  means  the  court  es- 
tablished by  section  103(b)  of  this  Act. 

"EFFECTIVE  D.^TE 

"Sec.  410.  The  provisions  of  this  title  shall 
become  effective  90  days  after  the  date  of  en- 
actment of  this  title,  except  that  any  phys- 
ical search  approved  by  the  Attorney  Gen- 
eral to  gather  foreign  intelligence  informa- 
tion shall  not  be  deemed  unlawful  for  failure 
to  follow  the  procedures  of  this  title,  if  that 
search  is  conducted  within  180  days  following 
the  date  of  enactment  of  this  title  pursuant 
to  regulations  Lssued  by  the  Attorney  Gen- 
eral, which  are  in  the  possession  of  the  Se- 
lect Committee  on  Intelligence  of  the  Senate 
and  the  Permanent  Select  Committee  on  In- 
telligence of  the  House  of  Representatives 
prior  to  the  date  of  enactment."". 


HATFIELD  AMENDMENT  NOS.  1490- 
1491 
Mr.  HATFIELD  proposed  two  amend- 
ments to  the  bill  S.  4.  supra;  as  follows: 

AMEND.MENT  No.  1490 
At  the  appropriate  place,  insert  the  follow- 
ing section: 

SEC.  .  URBAN  L"NI\T.RSITV  BUSLNESS  INITW- 

TTVE  GRANTS. 

(a)  Urban  University  Business  Initia-hve 
Grants.— 

(1)  Authorization.— The  Secretary  of  Com- 
merce (hereafter  in  this  section  referred  to 
as  the  '"Secretary")  is  authorized  to  make 
grants  to  eligible  institutions  in  accordance 
with  this  section. 

(2)  Application.— 

(A)  In  general.— An  eligible  institution 
seeking  assistance  under  this  section  shall 
submit  to  the  Secretary  an  application  at 
such  time,  in  such  form,  and  containing  or 
accompanied  by  such  information  and  assur- 
ances as  the  Secretary  may  require  by  regu- 
lation. 

(B)  Contents.— Except  as  provided  in  sub- 
paragraph (C).  each  application  submitted 
pursuant  to  subparagraph  (A)  shall  include— 

(i)  a  description  of  the  activities  and  serv- 
ices for  which  assistance  is  sought; 

(ii)  evidence  of  coordination  with  any 
small  business  development  centers  in  exist- 
ence in  the  community;  and 

(iii)  documentation  of  the  formation  of  a 
consortium  that  includes,  in  addition  to  eli- 
gible institutions,  one  or  more  of  the  follow- 
ing entities: 

(I)  A  nonprofit  organization. 

(II)  A  business  or  other  employer. 

(C)  Waiveu.— The  Secretary  may  waive  the 
requirements  of  subparagraph  (B)(iii)  for  any 
applicant  who  can  demonstrate  to  the  satis- 
faction of  the  Secretary  that  the  applicant 
has  devised  an  integrated  and  coordinated 
plan  that  otherwise  meets  the  requirements 
of  this  section. 

(3)  Selection  Procedures.- Not  later  than 
120  days  after  the  date  of  enactment  of  this 
section,  the  Secretary  shall,  by  regulation, 
develop  a  formal  procedure  for  the  submis- 
sion of  applications  under  this  section  and 
shall  publish  in  the  Federal  Register  an  an- 
nouncement of  that  procedure  and  the  avail- 
ability of  funds  under  this  section. 


(b)  Authorized  AcnvrriES.— 

(1)  In  general.— Funds  provided  under  this 
section  shall  be  used  to  design  and  imple- 
ment programs  to  assist  businesses,  espe- 
cially those  in  lower  income  urban  commu- 
nities, to  become  more  productive  and  able 
to  compete  in  the  global  marketplace. 

(2)  Specific  authorized  activities.— Ac- 
tivities conducted  with  funds  made  available 
under  this  section  may  include  research  on, 
or  planning  and  implementation  of  tech- 
nology transfer,  technical  training,  the  de- 
livery of  services,  or  technical  assistance 
in— 

(A)  business  development: 

(B)  business  creation; 

(C)  business  expansion:  and 

(D)  human  resource  management. 

(c)  Peer  Review  Panel.— 

(1)  Establishment.— Not  later  than  90  days 
after  the  date  on  which  the  Secretary  pub- 
lishes the  announcement  in  the  Federal  Reg- 
ister in  accordance  with  subsection  (a)(3), 
the  Secretary  shall  appoint  a  peer  review 
panel  (hereafter  in  this  section  referred  to  as 
the  "panel"). 

(2)  Membership.— In  appointing  the  panel 
under  paragraph  (1),  the  Secretary  shall  con- 
sult with  officials  of  other  Federal  agencies 
and  with  non-Federal  organizations  in  order 
to  ensure  that^ 

(A)  the  panel  membership  is  geographi- 
cally balanced:  and 

(B)  the  panel  is  composed  of  representa- 
tives from  public  and  private  institutions  of 
higher  education,  labor,  business,  and  non- 
profit organizations  having  expertise  in  busi- 
ness development  in  lower  income  urban 
communities. 

(3)  Duties— The  panel  shall— 

(A)  review  applications  submitted  under 
this  section:  and 

(B)  make  recommendations  to  the  Sec- 
retary concerning  the  selection  of  grant  re- 
cipients. 

(d)  Disbursement  of  Funds.— 

(1)  Limitation  on  amount.— The  Secretary 
shall  not  provide  assistance  under  this  sec- 
tion to  any  recipient  which  exceeds  $400,000 
during  any  1-year  period. 

(2)  Equitable  geographic  DisTRiBirrioN.— 
The  Secretary  shall  award  grants  under  this 
section  in  a  manner  that  achieves  equitable 
geographic  distribution  of  such  grants. 

(e)  Definitions.— For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

(1)  Lower  i.vcome  urban  community.- The 
term  "lower  income  urban  community" 
means  an  urban  area  in  which  the  percent  of 
resid  Us  living  below  the  Federal  poverty 
level  is  not  less  than  115  percent  of  the  state- 
wide average. 

(2)  Urban  area.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  term  "urban  area" 
means  a  primary  metropolitan  statistical 
area  of  the  United  States  Department  of 
Commerce,  Bureau  of  the  Census. 

(B)  Exception.— With  respect  to  a  State 
that  does  not  contain  an  urban  area,  as  de- 
fined in  subparagraph  (A),  the  Secretary 
shall  designate  1  area  in  the  State  as  an 
urban  area  for  purposes  of  this  section. 

(3)  Eligible  institution.- 

(A)  Institution  or  consortium.- The  term 
"eligible  institution""  means  a  nonprofit  in- 
stitution of  higher  education  that  meets  the 
requirements  of  subparagraph  (B).  or  a  con- 
sortium of  such  institutions,  any  1  of  which 
meets  the  requirements  of  subparagraph  (B). 

(B)  REtiUiREMENTs.- An  institution  meets 
the  requirements  of  this  subparagraph  if  the 
institution— 

(1)  is  located  in  an  urban  area; 
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(ii)  draws  a  substantial  portion  of  its  un- 
dergraduate students  from  the  urban  area  in 
which  such  institution  is  located,  or  from 
contiguous  areas; 

(iii)  carries  out  programs  to  make  post- 
secondary  educational  opportunities  more 
accessible  to  residents  of  such  urban  area,  or 
contiguous  areas; 

(iv)  has  the  present  capacity  to  provide  re- 
sources responsive  to  the  needs  and  prior- 
ities of  such  urban  area  and  contiguous 
areas; 

(V)  offers  a  range  of  professional,  technical, 
or  graduate  programs  sufficient  to  sustain 
the  capacity  of  such  institution  to  provide 
such  resources; 

(vi)  has  demonstrated  and  sustained  a 
sense  of  responsibility  to  such  urban  area 
and  contiguous  areas  and  the  people  of  such 
areas;  and 

(vii)  has  a  school  of  business  accredited  by 
the  American  Assembly  of  Collegiate 
Schools  of  Business  (or  similar  organization) 
with  faculty  experienced  in  conducting  re- 
search on  issues  of  immediate  concern  to 
small  and  emerging  businesses. 

(f)     AUTHORIZATION     OF     APPROPKI.^TIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section— 

(1)  $10,000,000.  for  fiscal  year  1995;  and 

(2)  such  sums  as  may  be  necessary,  for  fis- 
cal years  1996.  1997.  1998.  and  1999. 

AMENDMENT  NO.  1491 

Add  at  the  end  of  the  bill  the  following  new 
title: 
TTTLE  VIll— LOCAL  KMPOWERMENT  AND 
FLEXIBILITY 
SEC.  801.  SHORT  T1TI,E. 

This  title  may  be  cited  as  the  "Local 
Empowerment  and  Flexibility  Act  of  1994". 

SEC.  802.  FINDINGS. 

The  Congress  finds  that — 

(1)  historically.  Federal  social  service  pro- 
grams have  addressed  the  Nation's  social 
problems  by  providing  categorical  assistance 
with  detailed  requirements  relating  to  the 
use  of  funds; 

(2)  while  the  assistance  described  in  para- 
graph (1)  has  been  directed  at  critical  prob- 
lems, some  program  requirements  may  inad- 
vertently impede  the  effective  delivery  of  so- 
cial services; 

(3)  the  Nation's  local  governments  and  pri- 
vate, nonprofit  organizations  are  dealing 
with  increasingl.y  complex  social  problems 
which  require  the  delivery  of  many  kinds  of 
social  services; 

(4)  the  Nation's  communities  are  diverse, 
and  different  social  needs  are  present  in  dif- 
ferent communities; 

(5)  it  is  more  important  than  ever  to  pro- 
vide programs  that — 

(A)  promote  local  delivery  of  social  serv- 
ices to  meet  the  full  range  of  needs  of  indi- 
viduals and  families; 

(B)  respond  flexibly  to  the  diverse  needs  of 
the  Nation's  communities: 

(C)  reduce  the  barriers  between  programs 
that  impede  local  governments'  ability  to  ef- 
fectively deliver  social  services;  and 

(D)  empower  local  governments  and  pri- 
vate, nonprofit  organizations  to  be  innova- 
tive in  creating  programs  that  meet  the 
unique  needs  of  the  people  in  their  commu- 
nities while  continuing  to  address  national 
social  service  goals;  and 

(6)  many  communities  have  innovative 
planning  and  community  involvement  strat- 
egies for  social  services,  but  Federal,  State, 
and  local  regulations  often  hamper  full  im- 
plementation of  local  plans. 

SEC.  803.  PURPOSES. 

The  purposes  of  this  title  are  to — 


(1)  enable  more  efficient  use  of  Federal. 
State,  and  local  resources; 

(2)  place  less  emphasis  in  Federal  social 
service  programs  on  measuring  resources  and 
procedures  and  more  emphasis  on  achieving 
Federal.  State,  and  local  social  services 
goals; 

(3)  enable  local  governments  and  private, 
nonprofit  organizations  to  adapt  programs  of 
Federal  assistance  to  the  particular  needs  of 
low  fncome  citizens  and  the  operating  prac- 
tices of  recipients,  by— 

(A)  drawing  upon  appropriations  available 
from  more  than  one  Federal  program;  and 

(B)  integrating  programs  and  program 
funds  across  existing  Federal  assistance  cat- 
egories; and 

(4)  enable  local  governments  and  private, 
nonprofit  organizations  to  work  together 
and  build  stronger  cooperative  partnerships 
to  address  critical  social  service  problems. 

SEC.  804.  DEFINmONS. 

For  purposes  of  this  Act — 

(1)  the  term  "approved  local  flexibility 
plan"  means  a  local  flexibility  plan  that 
combines  funds  from  Federal,  State,  local 
government  or  private  sources  to  address  the 
social  service  needs  of  a  community  (or  any 
part  of  such  a  plan)  that  is  approved  by  the 
Community  Enterprise  Board  under  section 
806; 

(2)  the  term  "community  advisory  com- 
mittee" means  such  a  committee  established 
by  a  local  government  under  section  808; 

(3)  the  term  "Community  Enterprise 
Board"  means  the  board  established  by  the 
President  that  is  composed  of  the— 

(A)  Vice  President; 

(B)  Assistant  to  the  President  for  Domestic 
Policy; 

(C)  Assistant  to  the  President  for  Eco- 
nomic Policy; 

(D)  Secretary  of  the  Treasury; 

(E)  Attorney  General; 

(F)  Secretary  of  the  Interior; 

(G)  Secretary  of  Agriculture; 
(H)  Secretary  of  Commerce; 
(I)  Secretary  of  Labor; 

(J)  Secretary  of  Health  and  Human  Serv- 
ices; 

(K)  Secretary  of  Housing  and  Urban  Devel- 
opment; 

(L)  Secretary  of  Transportation; 

(M)  Secretary  of  Education; 

(N)  Administrator  of  the  Environmental 
Protection  Agency; 

(O)  Director  of  National  Drug  Control  Pol- 
icy; 

(P)  Administrator  of  the  Small  Business 
Administration; 

(Q)  Director  of  the  Office  of  Management 
and  Budget;  and 

(R)  Chair  of  the  Council  of  Economic  Ad- 
visers. 

(4)  the  term  "covered  Federal  assistance 
program"  means  an  eligible  Federal  assist- 
ance program  that  is  included  in  a  local 
flexibility  plan  of  a  local  government; 

(5)  the  term  "eligible  Federal  assistance 
program" — 

(A)  means  a  Federal  program  under  which 
assistance  is  available,  directly  or  indi- 
rectly, to  a  local  government  or  a  qualified 
organization  to  carry  out  a  program  for— 

(i)  economic  development; 

(ii)  employment  training; 

(iii)  health; 

(iv)  housing; 

(V)  nutrition; 

(vi)  other  social  services;  or 

(vii)  rural  development;  and 

(B)  does  not  include  a  Federal  program 
under  which  assistance  is  provided  by  the 
Federal    Government    directly    to    a    bene- 


ficiary of  that  assistance  or  to  a  State  as  a 
direct  payment  to  an  individual; 

(6)  the  term  "eligible  local  government" 
means  a  local  government  that  is  eligible  to 
receive  assistance  under  1  or  more  covered 
Federal  programs; 

(7)  the  term  "local  flexibility  plan"  means 
a  comprehensive  plan  for  the  integration  and 
administration  by  a  local  government  of  as- 
sistance provided  by  the  Federal  Govern- 
ment under  2  or  more  eligible  Federal  assist- 
ance programs; 

(8)  the  term  "local  government"  means  a 
subdivision  of  a  State  that  is  a  unit  of  gen- 
eral local  government  (as  defined  under  sec- 
tion 6501  of  title  31.  United  States  Code); 

(9)  the  term  "low  income"  means  having 
an  income  that  is  not  greater  than  200  per- 
cent of  the  Federal  poverty  income  level; 

(10)  the  term  "priority  funding"  means  giv- 
ing higher  priority  (including  by  the  assign- 
ment of  extra  points,  if  applicable)  to  appli- 
cations for  Federal  assistance  submitted  by 
a  local  government  having  an  approved  local 
flexibility  program,  by— 

(A)  a  person  located  in  the  jurisdiction  of 
such  a  government;  or 

(B)  a  qualified  organization  eligible  for  as- 
sistance under  a  covered  Federal  assistance 
program  included  in  such  a  plan; 

(11)  the  term  "qualified  organization" 
means  a  private,  nonprofit  organization  de- 
scribed in  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1986  that  is  exempt  from 
taxation  under  section  501(a)  of  the  Internal 
Revenue  Code  of  1986;  and 

(12)  the  term  "State"  means  the  50  States, 
the  District  of  Columbia.  Puerto  Rico.  Amer- 
ican Samoa.  Guam,  and  the  Virgin  Islands. 

SEC.  805.  DEMONSTRATION  PROGRAM. 

The  Community  Enterprise  Board  shall— 

(1)  establish  and  administer  a  local  flexi- 
bility demonstration  program  by  approving 
local  flexibility  plans  in  accordance  with  the 
provisions  of  this  title; 

(2)  no  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act.  select  no  more 
than  30  local  governments  from  no  more 
than  6  States  to  participate  in  such  program, 
of  which — 

(A)  3  States  shall  each  have  a  population  of 
3.500.000  or  more  as  determined  under  the 
most  recent  decennial  census;  and 

(B)  3  States  shall  each  have  a  population  of 
3.500.000  or  less  as  determined  under  the 
most  recent  decennial  census. 

SEC.  806.  PROVISION  OF  FEDERAL  ASSISTANCE 
IN  ACCORDANCE  WITH  APPROVED 
L<X  AL  KLFJQBIIJTY  PLAN. 

(a)  P.\YME.NTS  TO  Local  Government.s — 
Notwithstanding  any  other  provision  of  law. 
amounts  available  to  a  local  government  or 
a  qualified  organization  under  a  covered  Fed- 
eral assistance  program  included  in  an  ap- 
proved local  flexibility  plan  shall  be  provided 
to  and  used  by  the  local  government  or  orga- 
nization in  accordance  with  the  approved 
local  flexibility  plan. 

(b)  Eligibility  for  Benefits.— An  individ- 
ual or  family  that  is  eligible  for  benefits  or 
services  under  a  covered  Federal  assistance 
program  included  in  an  approved  local  flexi- 
bility plan  may  receive  those  benefits  only 
in  accordance  with  the  approved  local  flexi- 
bility plan. 

SEC.  807.  APPLICATION  FOR  APPROVAL  OF 
LOCAL  FLEXIBILITY  PLAN. 

(a)  In  General.— A  local  government  may 
submit  to  the  Community  Enterprise  Board 
in  accordance  with  this  section  an  applica- 
tion for  approval  of  a  local  flexibility  plan. 

(b)  CONTE.NTS  OF  APPLICATION.— An  applica- 
tion submitted  under  this  section  shall  in- 
clude— 


(1)  a  proposed  local  flexibility  plan  that 
complies  with  subsection  (c); 

(2)  certification  by  the  chief  executive  of 
the  local  government,  and  such  additional 
assurances  as  may  be  required  by  the  Com- 
munity Enterprise  Board,  that^— 

(A)  the  local  government  has  the  ability 
and  authority  to  implement  the  proposed 
plan,  directly  or  through  contractual  or 
other  arrangements,  throughout  the  geo- 
graphic area  in  which  the  proposed  plan  is 
intended  to  apply; 

(B)  amounts  are  available  from  non-Fed- 
eral sources  to  pay  the  non-Federal  share  of 
all  covered  Federal  assistance  programs  in- 
cluded in  the  proposed  plan;  and 

(C)  low  income  individuals  and  families 
that  reside  in  that  geographic  area  partici- 
pated in  the  development  of  the  proposed 
plan; 

(3)  any  comments  on  the  proposed  plan 
submitted  under  subsection  (d)  by  the  Gov- 
ernor of  the  State  in  which  the  local  govern- 
ment is  located; 

(4)  public  comments  on  the  plan  including 
the  transcript  of  at  least  1  public  hearing 
and  comments  of  the  appropriate  community 
advisory  committee  established  under  sec- 
tion 810;  and 

(5)  other  relevant  information  the  Commu- 
nity Enterprise  Board  may  require  to  ap- 
prove the  proposed  plan. 

(c)  Contents  of  Plan.— a  local  flexibility 
plan  submitted  by  a  local  government  under 
this  section  shall  include — 

(1)  the  geographic  area  to  which  the  plan 
applies  and  the  rationale  for  defining  the 
area; 

(2)  the  particular  groups  of  individuals,  by 
age.  service  needs,  economic  circumstances, 
or  other  defining  factors,  who  shall  receive 
services  and  benefits  under  the  plan; 

(3)(A)  specific  goals  and  measurable  per- 
formance criteria,  a  description  of  how  the 
plan  is  expected  to  attain  those  goals  and 
criteria; 

(B)  a  description  of  how  performance  shall 
be  measured;  and 

(C)  a  system  for  the  comprehensive  evalua- 
tion of  the  impact  of  the  plan  on  partici- 
pants, the  community,  and  program  costs; 

(4)  the  eligible  Federal  assistance  pro- 
grams to  be  included  in  the  plan  as  covered 
Federal  assistance  programs  and  the  specific 
benefits  that  shall  be  provided  under  the 
plan  under  such  programs,  including— 

(A)  criteria  for  determining  eligibility  for 
benefits  under  the  plan; 

(B)  the  services  available; 

(C)  the  amounts  and  form  (such  as  cash,  in- 
kind  contributions,  or  financial  instruments) 
of  nonservice  benefits;  and 

(D)  any  other  descriptive  information  the 
Community  Enterprise  Board  considers  nec- 
essary to  approve  the  plan; 

(5)  except  for  the  requirements  under  sec- 
tion 809(b)(3).  any  Federal  statutory  or  regu- 
latory requirement  applicable  under  a  cov- 
ered Federal  assistance  program  included  in 
the  plan,  the  waiver  of  which  is  necessary  to 
implement  the  plan; 

(6)  fi-scal  control  and  related  accountabil- 
ity procedures  applicable  under  the  plan; 

(7)  a  description  of  the  sources  of  all  non- 
Federal  funds  that  are  required  to  carry  out 
covered  Federal  assistance  programs  in- 
cluded in  the  plan; 

(8)  written  consent  from  each  qualified  or- 
ganization for  which  consent  is  required 
under  section  806(b)(2);  and 

(9)  other  relevant  information  the  Commu- 
nity Enterprise  Board  may  require  to  ap- 
prove the  plan. 

(d)  Procedure  for  Applying.— (D  To  apply 
for  approval   of  a  local   flexibility   plan,   a 


local  government  shall  submit  an  applica- 
tion in  accordance  with  this  section  to  the 
Governor  of  the  State  in  which  the  local  gov- 
ernment is  located. 

(2)  A  Governor  who  receives  an  application 
from  a  local  government  under  paragraph  (I) 
may.  by  no  later  than  30  days  after  the  date 
of  that  receipt — 

(A)  prepare  comments  on  the  proposed 
local  flexibility  plan  included  in  the  applica- 
tion; 

(B)  describe  any  State  laws  which  are  nec- 
essary to  waive  for  successful  implementa- 
tion of  a  local  plan;  and 

(C)  submit  the  application  and  comments 
to  the  Community  Enterprise  Board. 

(3)  If  a  Governor  fails  to  act  within  30  days 
after  receiving  an  application  under  para- 
graph (2).  the  applicable  local  government 
may  submit  the  application  to  the  Commu- 
nity Enterprise  Board. 

SEC.    808.    RFTVIKW    AND    APPROVAL    OF    LOCAL 

FLH\1BILIT>  PIjV-NS. 

(a)  Review  of  Applications— Upon  receipt 
of  an  application  for  approval  of  a  local  flexi- 
bility plan  under  this  title,  the  Community 
Enterprise  Board  shall— 

(1)  approve  or  disapprove  all  or  part  of  the 
plan  within  45  days  after  receipt  of  the  appli- 
cation; 

(2)  notify  the  applicant  in  writing  of  that 
approval  or  disapproval  by  not  later  than  15 
days  after  the  date  of  that  approval  or  dis- 
approval; and 

(3)  in  the  case  of  any  disapproval  of  a  plan, 
include  a  written  justification  of  the  reasons 
for  disapproval  in  the  notice  of  disapproval 
sent  to  the  applicant. 

(b)  Approval.— (1)  The  Community  Enter- 
prise Board  may  approve  a  local  flexibility 
plan  for  which  an  application  is  submitted 
under  this  title,  or  any  part  of  such  a  plan, 
if  a  majority  of  members  of  the  Board  deter- 
mines that — 

(A)  the  plan  or  part  shall  improve  the  ef- 
fectiveness and  efficiency  of  providing  bene- 
fits under  covered  Federal  programs  included 
in  the  plan  by  reducing  administrative  in- 
flexibility, duplication,  and  unnecessary  ex- 
penditures; 

(B)  the  applicant  local  government  has 
adequately  considered,  and  the  plan  or  part 
of  the  plan  appropriately  addresses,  any  ef- 
fect that  administration  of  each  covered 
Federal  program  under  the  plan  or  part  of 
the  plan  shall  have  on  administration  of  the 
other  covered  Federal  programs  under  that 
plan  or  part  of  the  plan; 

(C)  the  applicant  local  government  has  or 
is  developing  data  bases,  planning,  and  eval- 
uation processes  that  are  adequate  for  imple- 
menting the  plan  or  part  of  the  plan; 

(D)  the  plan  shall  more  effectively  achieve 
Federal  assistance  goals  at  the  local  level 
and  shall  better  meet  the  needs  of  local  citi- 
zens; 

(E)  implementation  of  the  plan  or  part  of 
the  plan  shall  adequately  achieve  the  pur- 
poses of  this  title  and  of  each  covered  Fed- 
eral assistance  program  under  the  plan  or 
part  of  the  plan; 

(F)  the  plan  and  the  application  for  ap- 
proval of  the  plan  comply  with  the  require- 
ments of  this  title; 

(G)  the  plan  or  part  of  the  plan  is  adequate 
to  ensure  that  individuals  and  families  that 
receive  benefits  under  covered  Federal  as- 
sistance programs  included  in  the  plan  or 
part  shall  continue  to  receive  benefits  that 
meet  the  needs  intended  to  be  met  under  the 
program; 

(H)  the  qualitative  level  of  those  benefits 
shall  not  be  reduced  for  any  individual  or 
family;  and 


(1)  the  local  government  ha&— 

(i)  waived  the  corresponding  local  laws 
necessary  for  implementation  of  the  plan; 
and 

(ii)  sought  any  necessary  waivers  from  the 
State. 

(2)  The  Community  Enterprise  Board  may 
not  approve  any  part  of  a  local  flexibility 
plan  if— 

(A)  implementation  of  that  part  would  re- 
sult in  any  increase  in  the  total  amount  of 
obligations  or  outlays  of  discretionary  ap- 
propriations or  direct  spending  under  cov- 
ered Federal  assistance  programs  included  in 
that  part,  over  the  amounts  of  such  obliga- 
tions and  outlays  that  would  occur  under 
those  programs  without  implementation  of 
the  part;  or 

(B)  in  the  case  of  a  plan  or  part  that  ap- 
plies to  assistance  to  a  qualified  organiza- 
tion under  an  eligible  Federal  assistance  pro- 
gram, the  qualified  organization  does  not 
consent  in  writing  to  the  receipt  of  that  as- 
sistance in  accordance  with  the  plan. 

(3)  The  Community  Enterprise  Board  shall 
disapprove  a  part  of  a  local  flexibility  plan  if 
a  majority  of  the  Board  disapproves  that 
part  of  the  plan  based  on  a  failure  of  the  part 
to  comply  with  paragraph  (1). 

(4)  In  approving  any  part  of  a  local  flexibil- 
ity plan,  the  Community  Enterprise  Board 
shall  specify  the  period  during  which  the 
part  is  effective.  An  approved  local  flexibil- 
ity plan  shall  not  be  effective  after  the  date 
of  the  termination  of  effectiveness  of  this 
title  under  section  813(a). 

(5)  Disapproval  by  the  Community  Enter- 
prise Board  of  any  part  of  a  local  flexibility 
plan  submitted  by  a  local  government  under 
this  title  shall  not  affect  the  eligibility  of  a 
local  government,  a  qualified  organization, 
or  any  individual  for  benefits  under  any  Fed- 
eral program. 

(c)  Memoranda  of  Understanding.— <l) 
The  Community  Enterprise  Board  may  not 
approve  a  part  of  a  local  flexibility  plan  un- 
less each  local  government  and  each  quali- 
fied organization  that  would  receive  assist- 
ance under  the  plan  enters  into  a  memoran- 
dum of  understanding  under  this  subsection 
with  the  Community  Enterprise  Board. 

(2)  A  memorandum  of  understanding  under 
this  subsection  shall  specify  all  understand- 
ings that  have  been  reached  by  the  Commu- 
nity Enterprise  Board,  the  local  government, 
and  each  qualified  organization  that  is  sub- 
ject to  a  local  flexibility  plan,  regarding  the 
approval  and  implementation  of  all  parts  of 
a  local  flexibility  plan  that  are  the  subject  of 
the  memorandum,  including  understandings 
with  respect  to — 

(A)  all  requirements  under  covered  Federal 
assistance  programs  that  are  to  be  waived  by 
the  Community  Enterprise  Board  under  sec- 
tion 809(b); 

(B)(i)  the  total  amount  of  Federal  funds 
that  shall  be  provided  as  benefit.s  under  or 
used  to  administer  covered  Federal  assist- 
ance programs  included  in  those  parts;  or 

(ii)  a  mechanism  for  determining  that 
amount,  including  specification  of  the  total 
amount,  of  Federal  funds  that  shall  be  pro- 
vided or  used  under  each  covered  Federal  as- 
sistance program  included  in  those  parts; 

(C)  the  sources  of  all  non-Federal  funds 
that  shall  be  provided  as  benefits  under  or 
used  to  administer  those  parts; 

(D)  measurable  performance  criteria  that 
shall  be  used  during  the  term  of  those  parts 
to  determine  the  extent  to  which  the  goals 
and  performance  levels  of  the  parts  are 
achieved;  and 

(E)  the  data  to  be  collected  to  make  that 
determination. 
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(d)  Limitation  on  Confidentiality  Re- 
quirements.—The  Community  Enterprise 
Board  may  not.  as  a  condition  of  approval  of 
any  part  of  a  local  flexibility  plan  or  with  re- 
spect to  the  implementation  of  any  part  of 
an  approved  local  flexibility  plan,  establish 
any  confidentiality  requirement  that 
would— 

(1)  impede  the  exchange  of  information 
needed  for  the  design  or  provision  of  benefits 
under  the  parts:  or 

(2)  conflict  with  law. 

SEC.  809.  IMPLEME.NTATION  OF  APPROVED 
LOCAL  FLEXIBILITY  PLANS;  WAIVER 
OF  REQUIRI';.MENTS. 

(a)  Payments  and  Administration  in  Ac- 
cordance With  Plan— Notwithstanding  any 
other  law.  any  benefit  that  is  provided  under 
a  covered  Federal  assistance  program  in- 
cluded in  an  approved  local  flexibility  plan 
shall  be  paid  and  administered  in  the  manner 
specified  in  the  approved  local  flexibility 
plan. 

(b)  Waiver  of  Requirements.— (1)  Not- 
withstanding any  other  law  and  subject  to 
paragraphs  (2)  and  (3).  the  Community  En- 
terprise Board  may  waive  any  requirement 
applicable  under  Federal  law  to  the  adminis- 
tration of.  or  provision  of  benefits  under,  any 
covered  Federal  assistance  program  included 
in  an  approved  local  flexibility  plan,  if  that 
waiver  is— 

(A)  reasonably  necessary  for  the  imple- 
mentation of  the  plan:  and 

(B»  approved  by  a  majority  of  members  of 
the  Community  Enterprise  Board. 

(2)  The  Community  Enterprise  Board  may 
not  waive  a  requirement  under  this  sub- 
section unless  the  Board  finds  that  waiver  of 
the  requirement  shall  not  result  in  a  quali- 
tative reduction  in  services  or  benefits  for 
any  individual  or  family  that  is  eligible  for 
benefits  under  a  covered  Federal  assistance 
program. 

(3)  The  Community  Enterprise  Board  may 
not  waive  any  requirement  under  this  sub- 
section— 

(A)  that  enforces  any  constitutional  or 
statutory  right  of  an  individual,  including 
any  right  under— 

(i)  title  VI  of  the  Civil  Rights  Act  of  1964 
(42  U.S. C.  2000det  seq.): 

(ii)  section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S. C.  701  etseq.): 

(iii)  title  IX  of  the  Education  Amendments 
of  1972  (86  Stat.  373  et  seq.); 

(iv)  the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101  et  seq.):  or 

(v)  the  Americans  with  Disabilities  Act  of 
1990; 

(B)  for  payment  of  a  non-Federal  share  of 
funding  of  an  activity  under  a  covered  Fed- 
eral assistance  program:  or 

(C)  for  grants  received  on  a  maintenance  of 
effort  basis. 

(c)  Special  Assistance.— To  the  extent 
permitted  by  law.  the  head  of  each  Federal 
agency  shall  seek  to  provide  special  assist- 
ance to  a  local  government  or  qualified  orga- 
nization to  support  implementation  of  an  ap- 
proved local  flexibility  plan,  including  expe- 
dited processing,  priority  funding,  and  tech- 
nical assistance. 

(d)  Evaluation  and  Termination.— (1)  A 
local  government,  in  accordance  with  regula- 
tions issued  by  the  Community  Enterprise 
Board,  shall— 

(A)  submit  such  reports  on  and  cooperate 
in  such  audits  of  the  implementation  of  its 
approved  local  flexibility  plan;  and 

(B)  periodically  evaluate  the  effect  imple- 
mentation of  the  plan  has  had  on— 

(i)  individuals  who  receive  benefits  under 
the  plan; 


(ii)  communities  in  which  those  individ- 
uals live;  and 

(iii)  costs  of  administering  covered  Federal 
assistance  programs  included  in  the  plan. 

(2)  No  later  than  90  days  after  the  end  of 
the  1-year  period  beginning  on  the  date  of 
the  approval  by  the  Community  Enterprise 
Board  of  an  approved  local  flexibility  plan  of 
a  local  government,  and  annually  thereafter, 
the  local  government  shall  submit  to  the 
Community  Enterprise  Board  a  report  on  the 
principal  activities  and  achievements  under 
the  plan  during  the  period  covered  by  the  re- 
port, comparing  those  achievements  to  the 
goals  and  performance  criteria  included  in 
the  plan  under  section  807(c)(3). 

(3)(A)  If  the  Community  Enterprise  Board, 
after  consultation  with  the  head  of  each  Fed- 
eral agency  responsible  for  administering  a 
covered  Federal  assistance  program  included 
in  an  approved  local  flexibility  plan  of  a 
local  government,  determines — 

(i)  that  the  goals  and  performance  criteria 
included  in  the  plan  under  section  807(c)(3) 
have  not  been  met:  and 

(ii)     after    considering     any     experiences 
gained  in  implementation  of  the  plan,  that 
those  goals  and  criteria  are  sound; 
the  Community  Enterprise  Board  may  termi- 
nate the  effectiveness  of  the  plan. 

(B)  In  terminating  the  effectiveness  of  an 
approved  local  flexibility  plan  under  this 
paragraph,  the  Community  Enterprise  Board 
shall  allow  a  reasonable  period  of  time  for 
appropriate  Federal.  State,  and  local  agen- 
cies and  qualified  organizations  to  resume 
administration  of  Federal  programs  that  are 
covered  Federal  assistance  programs  in- 
cluded in  the  plan. 

(e)  Final  Reixirt:  Extension  of  Plans.— 
(1)  No  later  than  45  days  after  the  end  of  the 
effective  period  of  an  approved  local  flexibil- 
ity plan  of  a  local  government,  or  at  any 
time  that  the  local  government  determines 
that  the  plan  has  demonstrated  its  worth, 
the  local  government  shall  submit  to  the 
Community  Enterprise  Board  a  final  report 
on  its  implementation  of  the  plan,  including 
a  full  evaluation  of  the  successes  and  short- 
comings of  the  plan  and  the  effects  of  that 
implementation  on  individuals  who  receive 
benefits  under  those  programs. 

(2)  The  Community  Enterprise  Board  may 
extend  the  effective  period  of  an  approved 
local  flexibility  plan  for  such  period  as  may 
be  appropriate,  based  on  the  report  of  a  local 
government  under  paragraph  (1). 

SEC.  810.  COMMUNITY  ADVISORY  COMMITTEES. 

(a)  Establishment.— A  local  government 
that  applies  for  approval  of  a  local  flexibility 
plan  under  this  title  shall  establish  a  com- 
munity advisory  committee  in  accordance 
with  this  section. 

(b)  Functions.— A  community  advisory 
committee  shall  advise  a  local  government 
in  the  development  and  implementation  of 
its  local  flexibility  plan,  including  advice 
with  respect  to — 

(1)  conducting  public  hearings; 

(2)  representing  the  interest  of  low  income 
individuals  and  families;  and 

(3)  reviewing  and  commenting  on  all  com- 
munity policies,  programs,  and  actions  under 
the  plan  which  affect  low  income  individuals 
and  families,  with  the  purpose  of  ensuring 
maximum  coordination  and  responsiveness 
of  the  plan  in  providing  benefits  under  the 
plan  to  those  individuals  and  families. 

(c)  Membership.— The  membership  of  a 
community  advisory  committee  shall— 

(1)  consist  of— 

(A)  low  income  individuals,  who  shall — 
(i)  comprise  at  least  one-third  of  the  mem- 
bership; and 


(ii)  include  minorit.v  individuals  who  are 
participants  or  who  qualify  to  participate  in 
eligible  Federal  assistance  programs: 

(B)  representatives  of  low  income  individ- 
uals and  families: 

(C)  persons  with  leadership  experience  in 
the  private  and  voluntary  sectors; 

(D)  local  elected  officials: 

(E)  representatives  of  participating  quali- 
fied organizations:  and 

(F)  the  general  public;  and 

(2)  include  individuals  and  repre.sentatives 
of  community  organizations  who  shall  help 
to  enhance  the  leadership  role  of  the  local 
government  in  developing  a  local  flexibility 
plan. 

(d)  Opportunity  for  Review  and  Com.ment 
BV  Committee.— Before  submitting  an  appli- 
cation for  approval  of  a  final  proposed  local 
flexibility  plan,  a  local  government  shall 
submit  the  final  proposed  plan  for  review  and 
comment  by  a  community  advisory  commit- 
tee established  by  the  local  government. 

(e)  Co.mmittee  Review  of  Reports— Before 
submitting  annual  or  final  reports  on  an  ap- 
proved assistance  plan,  a  local  government 
or  private  nonprofit  organization  shall  sub- 
mit the  report  for  review  and  comment  to 
the  community  advisory  committee. 

SEC.  811.  TECHNICAL  AND  OTHER  ASSISTANCE. 

(a)  Technical  Assistance.— (1)  The  Com- 
munity Enterprise  Board  may  provide,  or  di- 
rect that  the  head  of  a  Federal  agency  pro- 
vide, technical  a.ssistance  to  a  local  govern- 
ment or  qualified  organization  in  developing 
information  necessary  for  the  design  or  im- 
plementation of  a  local  flexibility  plan. 

(2)  Assistance  may  be  provided  under  this 
subsection  if  a  local  government  makes  a  re- 
quest that  includes,  in  accordance  with  re- 
quirements established  by  the  Community 
Enterprise  Board — 

(A)  a  description  of  the  local  flexibility 
plan  the  local  government  proposes  to  de- 
velop; 

(B)  a  description  of  the  groups  of  individ- 
uals to  whom  benefits  shall  be  provided 
under  covered  Federal  assistance  programs 
included  in  the  plan:  and 

(C)  such  assurances  as  the  Community  En- 
terprise Board  may  require  that — 

(i)  in  the  development  of  the  application  to 
be  submitted  under  this  title  for  approval  of 
the  plan,  the  local  government  shall  provide 
adequate  opportunities  to  participate  to — 

(I)  low  income  individuals  and  families 
that  .shall  receive  benefits  under  covered 
Federal  assistance  programs  included  in  the 
plan;  and 

(II)  governmental  agencies  that  administer 
those  programs;  and 

(ii)  the  plan  shall  be  developed  after  con- 
sidering fully— 

(I)  needs  expressed  by  those  individuals 
and  families: 

(II)  community  priorities;  and 

(III)  available  governmental  resources  in 
the  geographic  area  to  which  the  plan  shall 
apply. 

(b)  Details  to  Board.— At  the  request  of 
the  Chairman  of  the  Community  Enterprise 
Board  and  with  the  approval  of  an  agency 
head  who  is  a  member  of  the  Board,  agency 
staff  may  be  detailed  to  the  Community  En- 
terprise Board  on  a  nonreimbursable  basis. 

SEC.  812.  COMMUNITY  E.NTERPRISE  BOARD. 

(a)  F'unctions.— The  Community  Enter- 
prise Board  .shall— 

(1)  receive,  review,  and  approve  or  dis- 
approve local  flexibility  plans  for  which  ap- 
proval is  sought  under  this  title; 

(2)  upon  request  from  an  applicant  for  such 
approval,  direct  the  head  of  an  agency  that 
administers    a    covered    Federal    assistance 


program  under  which  substantial  Federal  as- 
sistance would  be  provided  under  the  plan  to 
provide  technical  assistance  to  the  appli- 
cant; 

(3)  monitor  the  progress  of  development 
and  implementation  of  local  flexibility 
plans; 

(4)  perform  such  other  functions  as  are  as- 
signed to  the  Community  Enterprise  Board 
by  this  title:  and 

(5)  issue  regulations  to  implement  this 
title  within  180  days  after  the  date  of  its  en- 
actment. 

(b)  Reports.— No  less  than  18  months  after 
the  date  of  the  enactment  of  this  Act.  and 
annually  thereafter,  the  Community  Enter- 
prise Board  shall  submit  a  report  on  the  5 
Federal  regulations  that  are  most  frequently 
waived  by  the  Community  Enterprise  Board 
for  local  governments  with  approved  local 
flexibility  plans  to  the  President  and  the 
Congress.  The  President  shall  review  the  re- 
port and  determine  whether  to  amend  or  ter- 
minate such  Federal  regulations. 
SEC.  813.  TERMINATION  AND  REPEAL:  REPORT. 

(a)  Termination  and  Repeal.— This  title  is 
repealed  on  the  date  that  is  5  years  after  the 
date  of  the  enactment  of  this  Act. 

(b)  Report.— No  later  than  4  years  after 
the  date  of  the  enactment  of  this  Act.  the 
Comptroller  General  of  the  United  States 
shall  submit  to  the  Congress,  a  report  that — 

(1)  describes  the  extent  to  which  local  gov- 
ernments have  established  and  implemented 
approved  local  flexibility  plans; 

(2)  evaluates  the  effectiveness  of  covered 
Federal  assistance  programs  included  in  ap- 
proved local  flexibility  plans:  and 

(3)  includes  recommendations  with  respect 
to  continuing  local  flexibility. 


BROWN  AMENDMENT  NO.  1492-1494 

Mr.  BROWN  proposed  three  amend- 
ments to  the  bill  S.  4.  supra,  as  follows: 
a.mendment  No.  1492 

At  the  appropriate  place  in  the  amend- 
ment, insert  the  following  section: 

SEC.     .  PROHIBITION  ON  SOLICITATION  OF  CAM- 
PAIGN contribltions  by  persons 

AWARDING  CO.vrRACTS. 

(a)  In  General— Chapter  29  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

"§610.  Solicitation  of  political  contributions 
by  persons  awarding  contracts 
.■\ny  per.son  who  awards  any  contract  or 
grant  under  any  provision  of.  or  any  amend- 
ment made  by.  the  National  Competitiveness 
Act  of  1994  who.  during  the  5-year  period  be- 
ginning on  the  date  the  contract  or  grant  is 
awarded,  knowingly  solicits  a  political  con- 
tribution (within  the  meaning  of  section 
7322(3)  of  title  5,  United  States  Code)  from 
any  person  who  was  awarded  such  contract 
or  grant  (or  any  owner,  officer,  employee,  or 
agent  thereof)  shall  be  imprisoned  for  1  year 
or  fined  not  more  than  $10,0(X),  or  both." 

(b)  Conforming  Amendment— The  table  of 
sections  for  chapter  29  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

"610.  Solicitation  of  political  contributions 
by  persons  awarding  con- 
tracts." 

Amendment  No.  1493 

On  page  49.  strike  line  19  to  line  7  on  page 
50.  and  insert  the  following; 

"(B)  strike  paragraph  (l)(B)(ii)  and  replace 
with:  participation  in  such  joint  ventures,  if 
the  Secretary,  acting  through  the  Director, 
determines  participation   to  be  appropriate 


and  if  the  business  agrees  to  pay  at  least  half 
of  the  total  costs  of  such  joint  ventures  dur- 
ing the  participation  period,  which  shall  not 
extend  beyond  5  years."; 

"(C)  Strike  paragraph  (2)  and  replace  with: 
enter  into  contracts  and  cooperative  agree- 
ments, and  subject  to  the  last  sentence  of 
this  subsection,  other  transactions  with 
United  States  businesses  and  independent  re- 
search organizations,  especially  small  busi- 
nesses and  independent  research  organiza- 
tions. Provided,  That  the  business  or  inde- 
pendent research  organization  agrees  to  pay 
at  least  half  of  the  total  costs  of  a  project 
during  the  project  period,  which  shall  not  ex- 
tend beyond  5  years  and  Provided  further. 
That  the  emphasis  is  placed  on  applying  the 
Institute's  research,  research  techniques, 
and  expertise  to  those  organizations'  re- 
search programs:" 

Amendment  No.  1494 
At  the  end  of  the  committee  substitute  as 
modified,  insert  the  following  new  section: 

SEC.     .  SPENDING  AUTHORIZATION. 

Notwithstanding  any  provision  of  law,  in- 
cluding any  provision  of  this  Act.  the  total 
amount  of  appropriations  authorized  by  this 
Act  shall  not  exceed  SI .500.000.000. 


NOTICES  OF  HEARINGS 

committee  on  small  business 
Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  that  the  Small 
Business  Committee  will  hold  a  full 
committee  hearing  on  the  Small  Busi- 
ness Administration's  Microloan  Pro- 
gram and  the  SBA's  Business  Develop- 
ment Program.  The  hearing  will  take 
place  on  Thursday.  March  17,  1994,  at 
2:30  p.m..  in  room  428A  of  the  Russell 
Senate  Office  Building.  For  further  in- 
formation, please  call  Patricia  Forbes, 
counsel  to  the  Small  Business  Commit- 
tee at  224-5175. 


NOTICE  OF  RESCHEDULING  OF 
TIME  FOR  HEARING  COMMITTEE 
ON  ENERGY  AND  NATURAL  RE- 
SOURCES 

Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  announce  for  my  col- 
leagues and  the  public  that  the  hearing 
on  the  domestic  and  international  im- 
plications of  energy  demand  growth  in 
China  and  the  developing  countries  of 
the  Pacific  rim  will  take  place  on 
March  16,  1994,  in  room  SD-366  of  the 
Dirksen  Senate  Office  Building,  First 
and  C  Streets,  NE,  Washington,  DC, 
and  will  begin  at  10  a.m.  instead  of  9:30 
a.m.,  as  originally  scheduled. 

For  further  information,  please  con- 
tact Shirley  Neff  of  the  committee 
staff  at  202/224-7865. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

committee  on  armed  services 
Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Armed  Services  be  authorized  to  meet 
jointly  with  the  Committee  on  Govern- 
mental Affairs  on  Thursday.  March  10. 


1994  at  2  p.m..  in  open  session,  to  iv- 
ceive  testimony  on  S.  1587,  the  Federal 
Acquisition  Streamlining  Act  of  1993. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

committee  on  armed  services 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Thursday,  March  10.  1994.  at  9:30 
a.m.,  in  open  session  to  consider  the 
nomination  of  John  M.  Deutch  to  be 
Deputy  Secretary  of  Defense. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

committee  on  finance 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Finance  be  permitted  to  meet  today  at 
10  a.m.  to  hear  testimony  on  the  sub- 
ject of  the  health  care  cost  contain- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

committee  on  foreign  relations 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  March  10  at  10  a.m.  to 
hold  a  hearing  on  the  administration's 
proposal  to  seek  modification  of  the 
1972  Anti-Ballistic  Missile  Treaty  (ex. 
L.  92-2). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

committee  on  GOVERNME.NTAL  AFFAIR.S 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Governmental 
Affairs  Committee  be  authorized  to 
meet  on  Thursday.  March  10.  1994.  at  2 
p.m.,  for  a  joint  hearing  with  the 
Armed  Services  Committee  on  the  leg- 
islation: S.  1587,  the  Federal  Acquisi- 
tion Streamlining  Act  of  1993. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

com.mittee  on  the  judiciary 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  March  10,  1994  to  hold  a 
hearing  on  the  nomination  of  Deval  L. 
Patrick,  to  be  Assistant  Attorney  Gen- 
eral. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

co.mmittee  on  RULES  AND  ADMINISTRATION 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Rules  and  Administration  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday.  March  10.  1994,  at 
9:30  a.m.,  to  hold  a  hearing  to  receive 
testimony  from  Senators  on  Title  I. 
Reform  of  the  Senate,  of  S.  1824.  the 
"Legislative  Reorganization  Act  of 
1994". 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MITTEE  ON  SMALL  BUSINESS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Small  Business 
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ComniiLLee  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  Thurs- 
day, March  10.  1994,  at  9:30  a.m.  The 
committee  will  hold  a  full  committee 
hearing  on  the  impact  of  health  care 
reform  on  the  small  business  sector. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  VETER.\NS"  AFFAIRS 

Mr.  FORD.  Mr.  President,  the  Com- 
mittee on  Veteran's  Affairs  would  like 
to  request  unanimous  consent  to  hold  a 
hearing  on  the  budget  for  veterans  pro- 
grams for  fiscal  year  1995  at  2  p.m.  on 
Thursday.  March  10.  1994.  The  hearing 
will  be  held  in  room  418  of  the  Russell 
Senate  Office  Building. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COM.MITTEE  ON  INTELLIGENCE 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Select  Commit- 
tee on  Intelligence  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  March  10.  1994.  at  2:30 
p.m..  to  hold  a  closed  hearing  on  intel- 
ligence matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCO.MMITTEE  ON  AGING 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Labor  and  Human  Resources'  Sub- 
committee on  Aging  be  authorized  to 
meet  for  a  hearing  on  Women's  Health 
Under  the  President's  Health  Care 
Plan,  during  the  session  of  the  Senate 
on  March  10,  1994.  at  10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

suBcoM.MrrrEE  on  employme.nt  and 

PRODUCTIVITY 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Labor  and  Human  Resources'  Sub- 
committee on  Employment  and  Pro- 
ductivity be  authorized  to  meet  for  a 
hearing  on  Creating  a  National  Em- 
ployment Training  System,  during  the 
session  of  the  Senate  on  March  10,  1994, 
at  11  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


IDAMAE  GARROTT 

•  Mr.  SARBANES.  Mr.  President, 
Maryland  State  Senator  Idamae 
Garrott  has  announced  that  when  her 
current  term  in  office  expires  this  year 
she  will  not  be  a  candidate  for  reelec- 
tion, after  more  than  25  years  of  distin- 
guished public  service  to  the  people  of 
Montgomery  County  and  indeed  all  of 
Maryland  and  the  National  Capital  re- 
gion. 

A  dedicated  and  committed  legislator 
and  community  leader.  Senator 
Garrott's  career  has  indeed  reflected 
her  success  as  an  informed  and  inde- 
pendent voice  for  the  people  she  .rep- 


resents. Long  active  in  a  wide  range  of 
important  public  service  leadership  po- 
sitions, she  has  served  in  the  Maryland 
Legislature  since  1979.  and  as  senator 
since  1986;  as  a  member  and  later  presi- 
dent of  the  Montgomery  County  Coun- 
cil; president  of  the  Washington  Metro- 
politan Council  of  Governments;  mem- 
ber and  chairman  of  the  Washington 
Suburban  Transit  Commission,  and 
later  a  board  member  of  Metro;  and  as 
first  chairman  of  the  Solid  Waste  Man- 
agement agency  of  Metropolitan  Wash- 
ington. 

During  this  outstanding  career.  Sen- 
ator Garrott  has  accomplished  a  sub- 
stantial list  of  important  achieve- 
ments. Among  those  she  lists  as  the 
successes  of  which  she  is  most  proud 
are  the  legislation  establishing  fair 
housing  in  Montgomery  County  in  1967; 
her  sponsorship  of  the  county 
consumer  protection  law.  the  child 
safety  seat  legislation  and  a  measure 
banning  corporal  punishment  in  Mary- 
land public  schools.  Mr.  President, 
these  are  but  a  few  of  Idamae  Garrott's 
most  important  accomplishments  dur- 
ing her  career. 

In  announcing  her  decision  not  to 
seek  reelection.  Senator  Garrott  dem- 
onstrated the  depth  of  her  commitment 
to  public  service  and  the  graciousness 
that  has  been  the  hallmark  of  her  life 
when  she  said  "I  feel  that  the  work  I 
have  done  in  government  has  been 
challenging,  rewarding,  and  productive. 
Now  I  hope  to  lead  a  healthy,  produc- 
tive retired  life." 

Mr.  President,  I  ask  all  of  our  col- 
leagues to  join  in  wishing  Maryland 
State  Senator  Idamae  Garrott  every 
success  in  achieving  that  wish.» 


A  TRIBUTE  TO  TAD  LANGLOIS, 
OLYMPL\N  FROM  NEW  HAMPSHIRE 

•  Mr.  SMITH.  Mr.  President,  today  I 
would  like  to  pay  tribute  to  a  young 
Olympian  from  Newport,  NH,  who  par- 
ticipated in  the  1994  Winter  Olympics 
in  Lillehammer,  Norway. 

Tad  Langlois  was  a  member  of  the 
U.S.  ski  jumping  team  where  he  placed 
33d  in  the  normal  hill  competition  and 
35th  in  the  large  hill  competition.  The 
Granite  State  is  proud  of  his  represen- 
tation at  this  historic  sporting  event. 

Tad  is  in  his  8th  year  as  a  member  of 
the  U.S.  ski  team  where  he  has  been  a 
competitive  skier  since  the  mid-1980's. 
In  1986,  in  his  first  Europa  Cup  in 
Tarvisio,  Italy,  Tad  led  after  his  first 
jump  and  wound  up  fifth.  He  finished 
nth  at  the  1986  World  Juniors  where  he 
won  the  U.S.  junior  title  and  was  third 
in  the  1986  large  hill  championship. 

Tad,  who  made  his  first  Olympic 
team  as  a  teenager,  was  competing  in 
his  third  Olympics  at  Lillehammer.  He 
missed  the  1993  World  Championships 
after  suffering  a  leg  injury  in  a  pickup 
basketball  game  at  the  Subaru  U.S. 
championships  and  has  been  deter- 
mined to  do  well  this  season. 


In  addition  to  skiing.  Tad  is  an  avid 
golfer.  He  has  sponsored  1-day  tour- 
naments to  raise  funds  for  local  jump- 
ing. He  was  a  baseball  infielder  before 
trying  ski  jumping  in  the  eighth  grade. 
New  Hampshire  will  continue  to  cheer 
on  Tad  as  he  continues  his  skiing  ca- 
reer.* 


A  TRIBUTE  TO  TIM  TETREAULT, 
OLYMPIAN  FROM  NEW  HAMPSHIRE 

•  Mr.  SMITH.  Mr.  President,  today  I 
would  like  to  pay  tribute  to  an  Olym- 
pian from  Lebanon.  NH,  who  partici- 
pated in  the  1994  winter  Olympics  in 
Lillehammer,  Norway. 

Tim  Tetreault  was  a  member  of  the 
U.S.  ski  team  where  he  placed  30th  in 
the  Nordic  Combined  competition.  The 
Granite  State  is  proud  of  his  represen- 
tation at  this  historic  sporting  event. 

Tim  is  the  reigning  U.S.  champion 
who  had  an  outstanding  season  in  1992. 
On  leave  from  the  University  of  Ver- 
mont, Tim  posted  three  World  Cup  top 
15  placements,  made  the  Olympics  and 
won  his  first  U.S.  title.  In  1993.  he  suc- 
cessfully defended  his  U.S.  title. 

Tim  commented  that  he  has  learned 
a  lot  last  season  and  his  cross  country 
is  getting  better  as  he  spends  more 
time  on  it.  He  was  a  high  school  soccer 
player  and  the  youngest  of  four  chil- 
dren. He  is  an  engineering  major  in  col- 
lege, which  is  on  hold  until  he  finishes 
competing.  New  Hampshire  will  con- 
tinue to  cheer  on  Tim  as  he  continues 
his  skiing  career.* 


COMBATING  TELEVISION 
VIOLENCE 

•  Mr.  SIMON.  Mr.  President,  many  of 
my  colleagues  have  heard  me  express 
my  concerns  about  the  television  vio- 
lence that  plagues  our  society.  A  re- 
cent article  in  the  Chronicle  of  Higher 
Education,  by  Ronald  G.  Slaby.  a  sen- 
ior scientist  at  the  Education  Develop- 
ment Center  and  pediatric  lecturer  at 
Harvard  Medical  School,  describes  how. 
by  design  or  by  default,  television 
serves  as  an  educator  for  our  children. 
Viewers  can  learn  values,  skills,  and 
positive  behaviors  from  watching  tele- 
vision. They  also  learn  about  violence. 
Unfortunately,  the  violence  they  watch 
is  often  glamorized,  legitimized,  and 
rewarded,  communicating  a  distorted 
yet  influential  message  to  our  vulner- 
able children,  who  lack  the  critical 
judgment  and  real  world  experience 
necessary  to  differentiate  distortion 
from  reality. 

Mr.  Slaby's  article  provides  an  inter- 
esting discussion  about  this  complex 
problem,  and  offers  some  helpful  sug- 
gestions. I  urge  my  colleagues  to  read 
it. 

Mr.  President,  I  ask  that  the  full  text 
of  this  article  be  printed  at  this  point 
in  the  Record. 

The  article  follows: 


COMBATING  Television  Violence 
(By  Ronald  G.  Slaby) 

■Who  killed  him?  "  asked  the  four-year-old 
(jirl  when  her  parents  told  her  of  the  death  of 
her  playmate's  father.  The  parents  were  pre- 
pared to  discuss  the  many  concerns  that  a 
child  might  have  about  the  death  of  a  par- 
ent, but  not  the  question  that  she  asked. 
After  explaining  that  her  playmate's  father 
had  died  of  a  disease,  they  asked  why  she 
thought  that  someone  had  killed  him.  "'Isn't 
that  the  way  people  die?"  the  girl  asked. 
■That's  the  way  people  die  on  TV." 

The  depiction  of  violence  on  television  not 
only  fosters  such  misunderstanding,  but  also 
contributes  to  the  rising  tide  of  violent 
death  and  injury  in  our  society.  The  research 
evidence  is  very  clear  on  these  harmful  ef- 
fects, a  conclusion  that  was  reinforced  last 
year  in  Violence  and  Youth:  Psychology's 
Response,  the  report  of  a  commission  ap- 
pointed by  the  American  Psychological  Asso- 
ciation to  conduct  a  broad  review  of  the  sci- 
entific evidence. 

First  and  foremost,  the  research  dem- 
onstrates that  television  is  a  teacher— 
whether  by  design  or  by  default.  All  viewers, 
and  particularly  children,  learn  skills,  val- 
ues, and  behaviors  from  television.  As  Yogi 
Berra  has  been  quoted  as  saying:  •■You  can 
observe  a  lot— just  by  watching."  Indeed,  tel- 
evision is  one  of  the  most  pervasive  and  ef- 
fective teachers  ever  created.  Unfortunately. 
American  television  teaches  many  mislead- 
ing and  harmful  lessons  about  violence. 

■■Entertainment  violence  "  (a  strange  term 
that  many  industry  observers  have  come  to 
accept)  commonly  teaches  us  that  violence 
is  legitimate,  justified,  rewarded,  effective, 
and  clean.  Sometimes  violence  is  portrayed 
as  heroic,  manly,  funny,  and  even  pleasur- 
able. Exposure  to  these  unrealistic  and  glori- 
fied portrayals  of  violence  on  television  has 
increased  dramatically  recently  with  the 
greater  availability  of  satellite,  cable,  video, 
and  interactive  video-game  technologies. 

Particularly  high  levels  of  unrealistic  tele- 
vision violence  are  presented  to  those  most 
vulnerable  to  its  distorting  effects— children. 
Children  are  generally  more  susceptible  than 
adults  because  they  lack  the  real-world  expe- 
rience and  the  critical  judgment  necessary 
to  evaluate  how  unrealistic  and  irrelevant  to 
their  own  lives  the  distorted  portrayals  of  vi- 
olence may  be. 

Newcomers  to  the  research  evidence  on  vi- 
olence generally  ask  the  question  that  the 
scientific  community  answered  clearly  and 
conclusively  more  than  a  decade  ago.  ■'Does 
viewing  violence  on  television  affect  peo- 
ple?" This  question  is  usually  accompanied 
by  a  comment  that  indicates  the  expected 
answer:  ••!  understand  that  the  research  is 
not  clear  on  this  point." 

The  simple  answer  is  that  several  effects  of 
viewing  television  violence  have  been  con- 
clusively documented.  Serious  concerns  de- 
rived from  this  research  have  been  voiced  re- 
peatedly by  professional  organizations  such 
as  the  American  Medical  Association,  the 
American  Psychological  Association,  the 
American  Academy  of  Pediatrics,  and  the 
American  Public  Health  Association  in  pub- 
lications, resolutions,  and  policy  rec- 
ommendations. Nevertheless,  a  huge  edu- 
cation gap  still  exists  between  what  is 
known  from  the  research  and  what  is  under- 
stood by  the  general  public. 

Until  recently,  researchers'  voices  have 
been  drowned  out  in  the  din  of  denial  and 
disinformation  coming  from  executives  of 
the  television  and  movie  industries,  whose 
self-serving  defense  of  violent  programming 
has   prevailed.   The   question   that   scholars 


should  be  asking  themselves  now  is.  What 
can  we  do  about  this  education  gap? 

Television  violence  produces  several  dif- 
ferent harmful  effects  on  viewers,  docu- 
mented by  a  large  and  diverse  body  of  inde- 
pendently replicated  findings.  Although  not 
all  of  these  effects  occur  in  all  viewers  and 
some  viewers  are  more  susceptible  than  oth- 
ers, it  appears  that  no  viewer  is  immune. 

Research  has  shown  that  some  viewers  of 
television  violence,  particularly  those  who 
strongly  identify  with  the  aggressor,  mani- 
fest what  is  called  the  "aggressor  effect." 
They  are  more  likely  than  non-viewers  to 
display  meanness,  aggressive  behavior,  and 
even  serious  violence  toward  others.  In  lon- 
gitudinal research  that  has  followed  individ- 
uals over  major  portions  of  their  lives— in 
some  cases  for  up  to  22  years — we  see  that 
viewing  large  quantities  of  television  vio- 
lence when  they  were  children  is  one  of  the 
best  predictors  of  violent  criminal  behavior 
among  the  adult  males  studied,  even  when 
major  demographic  differences  are  factored 
in. 

We  have  also  documented  the  "victim  ef- 
fect." Some  viewers  of  television  violence, 
particularly  those  who  identify  with  the  vic- 
tim, are  more  likely  to  show  fear,  mistrust, 
and  self-protective  behavior  such  as  carrying 
a  gun.  They  display  an  exaggerated  belief 
that  they  are  extremely  vulnerable  to  vio- 
lence by  strangers.  In  reality,  one's  risk  of 
violence  comes  mainly  from  families,  part- 
ners, and  acquaintances. 

Viewers  of  television  violence  who  dem- 
onstrate the  "bystander  effect"  are  more 
likely  than  other  people  to  be  callous  toward 
victims  of  violence  and  to  be  apathetic  to- 
ward others  who  engage  in  violence,  because 
they  have  been  desensitized  into  accepting 
it.  The  "increased-apfmtite  effect"  occurs 
when  viewers,  particularly  those  who  have 
repeatedly  seen  violence  portrayed  in  glori- 
fied ways,  begin  to  seek  oat  more-violent 
material. 

The  television  industry  has  argued.  "We 
are  only  giving  you  what  you  want.  "  without 
owning  up  to  the  fact  that  viewers"  appetites 
have  been  cultivated  by  television  itself 
through  repeated  portrayals  of  violence  glo- 
rified in  many  different  ways. 

We  can  better  understand  the  gap  between 
public  understanding  and  the  research  evi- 
dence on  violence  by  looking  at  similar  situ- 
ations in  the  past.  Such  gaps  frequently 
exist  when  a  powerful  industry  or  oi"ganiza- 
tion  is  more  interested  in  making  dollars 
than  in  making  sense.  When  the  U.S.  Sur- 
geon General  first  warned  that  cigarette 
smoking  was  harmful  to  people's  health,  the 
tobacco  industry  denied  it.  misrepre3ented 
the  evidence,  and  promoted  unsupported 
counterclaims  in  response  to  each  new  sci- 
entific finding. 

Although  the  television  industry  at  first 
resisted  giving  up  a  major  source  of  advertis- 
ing revenue  from  tobacco  companies,  it  even- 
tually was  forced  to  do  so  by  federal  regu- 
latory pressure  on  stations  to  comply  with 
the  "'fairness  doctrine."  That  required  giving 
public-service  announcements  about  the  dan- 
gers of  smoking  the  same  amount  of  lime 
given  to  tobacco  advertisements.  The  tele- 
vision industry  eventually  capitulated  and 
adopted  a  voluntary  ban  on  all  advertising 
for  tobacco  products. 

Once  its  financial  ties  with  the  tobacco 
companies  were  broken.  TV  began  to  use  its 
powerful  educational  potential  to  help  edu- 
cate the  public  about  the  dangers  of  smok- 
ing. New  scientific  findings  were  reported  on 
television,  the  number  of  smokers  portrayed 
in  shows  was  reduced,  and  TV  reporters  con- 


fronted tobacco-company  executives  and 
poked  holes  in  their  self-serving  arguments 
in  front  of  millions  of  American  viewers. 
Major  health  benefits  for  American  citizens 
have  resulted  from  television's  realistic  pres- 
entation of  the  damaging  effects  of  smoking 
and  publicity  about  strategies  to  help  smok- 
ers stop. 

Television's  presentation  of  the  issue  of 
television  violence,  however,  has  been 
shameful.  As  Marvin  Kitman.  TV  critic  for 
Newsday.  testified  before  a  Congressional 
committee:  ""You  could  put  the  amount  of 
social  responsibility  the  networks  and  cable 
have  shown  in  the  navel  of  a  gnat  and  still 
have  room  left  over  for  the  Bill  of  Rights." 
Executives  of  the  television  industry  gen- 
erally have  dealt  with  the  scientific  evidence 
on  TV  violence  by  ignoring,  denying,  mis- 
representing, or  attacking  it  with  unsup- 
ported counterclaims.  Attacks  and  misrepre- 
sentations of  the  evidence  became  so  ex- 
treme in  the  early  1980s  that  Surgeon  Gen- 
eral C.  Everett  Koop  sent  one  of  the  TV  net- 
works a  letter  of  reprimand. 

Much  of  the  American  public,  informed 
primarily  by  television's  own  self-serving 
presentation  of  this  issue,  has  given  credence 
to  the  many  misleading  assertions  made  over 
the  last  four  decades  by  the  television  indus- 
try. These  included  contentions  that  viewing 
TV  violence  is  a  means  of  draining  off  our 
aggressive  energy,  a  non-issue,  a  mere  reflec- 
tion of  our  society,  a  simple  response  to  pop- 
ular demand,  a  problem  of  parental  irrespon- 
sibility, or  a  problem  for  only  a  few  crazies. 

Much  of  the  American  public  also  has  come 
to  believe  misleading  claims  by  the  tele- 
vision industry— that  remedies  are  not  need- 
ed, that  the  industry  has  already  fixed  the 
problem,  that  citizens  who  call  for  changes 
in  television  practices  are  simply  "special- 
interest  groups."  and  that  all  proposed  rem- 
edies are  equivalent  to  ""censorship." 

In  the  1960's  and  1970's,  top  television  ex- 
ecutives uniformly  testified  before  Congress 
that  TV  violence  reduced  aggression  in  view- 
ers through  "catharsis."  a  process  purported 
to  drain  off  viewers'  aggressive  motivations. 
A  better  label  for  this  notion,  which  has  been 
unequivocally  discredited  among  scientists, 
might  have  been  "wishful  thinking." 

Then,  in  the  1980"s  and  early  1990s,  the  top 
television  executives  uniformly  dropped 
their  claims  of  catharsis  in  favor  of  another 
line  of  defense.  They  repeatedly  and  vehe- 
mently have  told  Congress  and  the  American 
public  that  television  violence  has  no  effect 
on  viewers.  This  claim  comes  from  the  same 
executives  whose  businesses  collectively 
earn  several  billion  dollars  a  year  precisely 
because  television  does,  through  advertising, 
affect  viewers"  behavior. 

Meanwhile,  four  decades  of  denial  have 
permitted  TV  violence'  to  continue  undis- 
turbed and  to  proliferate  into  many  new- 
forms  and  delivery  .systems.  The  denial  has 
delayed  the  important  task  of  developing  re- 
sponsible remedies  for  the  effects  of  TV  vio- 
lence. Worse  yet.  the  education  gap  has  led 
us  to  overlook  TV's  potential  to  contribute 
to  solving  the  problem  of  violence  through- 
out society— much  as  television  finally 
helped  educate  us  about  the  dangers  of 
smoking. 

The  time  has  come  for  scholars  to  help 
close  the  education  gap  and  to  enlist  the  par- 
ticipation of  the  television  industry  in  help- 
ing to  solve  some  of  the  problems  to  which  it 
has  contributed.  Pressure  on  the  TV  and 
movie  industries  to  generate  their  own  rem- 
edies has  been  applied  by  Sen.  Paul  Simon  of 
Illinois,  former  Surgeon  General  Koop.  At- 
torney General  Janet  Reno,  and  even  Presi- 
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dent  Clinton.  The  recent  decision  by  a  fed- 
eral appeals  court  overturning  the  Federal 
Communications  Commission's  "indecency" 
regulations  for  TV  programming  further  in- 
creases the  importance  of  self-imposed  regu- 
lation by  the  industry. 

Several  regulatory  and  legislative  strate- 
gies friendly  to  the  First  Amendment  also 
have  been  introduced.  Rep.  Joseph  Kennedy. 
Jr..  of  Massachusetts  has  introduced  a  bill 
that  would  establish  an  800  telephone  num- 
ber so  that  citizens  could  send  the  FCC  com- 
ments, suggestions,  and  criticisms  regarding 
television  violence.  This  record  would  be 
made  available  to  the  public,  summarized  pe- 
riodically for  Congress,  and  sent  to  individ- 
ual television  stations  for  their  responses. 

Rep.  Edward  Markey  of  Massachusetts  is 
sponsoring  a  bill  that  would  require  each 
new  television  set  to  be  outfitted  with  a  "V- 
chip"  that  would  allow  parents  to  block  vio- 
lent programming  coded  with  an  electronic 
warning  signal.  Rep.  Charles  Schumer  of 
New  York  has  introduced  a  bill  that  would 
establish  a  Presidential  commission  with 
representatives  from  TV.  the  public,  and  ex- 
perts on  television  violence  to  propose  ways 
to  reduce  broadcast  violence. 

William  Abbott,  president  of  the  National 
Foundation  to  Improve  Television,  a  non- 
profit organization,  has  filed  a  rule-making 
petition  with  the  FCC  that  proposes  a  vari- 
ety of  regulatory  remedies  that  have  been 
endorsed  by  First  Amendment  scholars.  For 
example,  the  petition  proposes  that  broad- 
casters and  other  telecasters  be  required  to 
provide  programming  designed  to  educate 
children  about  ways  to  prevent  violence.  A 
number  of  scholare  have  been  working  with 
the  sponsors  of  these  proposals. 

Such  efforts  and  proposed  remedies  do  have 
an  impact.  Last  July,  top  television-industry 
executives  finally  took  a  step  in  the  right  di- 
rection. They  admitted  in  a  national  press 
conference  that  television  violence  does  con- 
tribute to  the  problems  of  violence  in  our  so- 
ciety, and  they  promised  to  present  parental 
advisories  at  the  beginning  of  violent  pro- 
grams and  in  program  listings.  This,  of 
course,  is  merely  a  baby  step  on  a  long  jour- 
ney that  industry  leaders  need  to  take  to 
own  up  to  their  responsibility  for  contribut- 
ing to  the  problem. 

Scholars  must  support  a  broad  range  of  ef- 
forts to  close  the  gap  between  what  they  and 
the  public  know  about  television  violence. 
The  advice  of  scholars  in  education,  commu- 
nications, the  behavioral  sciences,  criminal 
justice,  and  public  health  is  needed  now 
more  than  ever  before.  Above  all.  we  must 
make  sure  that  the  important  question  re- 
mains before  the  American  public:  What 
kind  of  teacher  will  we  allow  television  to 
be?  The  teacher  of  misleading,  even  deadly, 
lessons  about  violence?  Or  the  teacher  of  a 
broad  variety  of  accurate  and  potentially  ef- 
fective solutions  to  society's  violence?  The 
time  to  act  is  upon  us.* 


CELEBRATING  THE  TOWN  OF 
CLARKSON 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  speak  in  celebration  of  the 
town  of  Clarkson  on  the  occasion  of  it's 
175th  birthday.  On  April  2,  1994,  the 
town  of  Clarkson  will  celebrate  this 
landmark.  I  take  pride  in  the  anniver- 
sary of  this  great  town  and  ask  my  col- 
leagues to  join  me  in  celebrating  its 
longevity  and  success.  The  entire  town 
of  Clarkson  will  celebrate  this  momen- 


tous occasion  with  appropriate  fanfare 
and  festivities. 

A  monumental  celebration  of  this  na- 
ture provides  a  golden  opportunity  to 
look  back  on  the  protracted  history  of 
one  of  the  many  great  towns  in  our 
country.  As  we  look  back  through  the 
decades  at  Clarkson  we  see  that  the 
area  was  originally  referred  to  as  Mur- 
ray Corners.  The  19th  century  was 
marked  by  the  development  of  dirt 
roads  and  later,  when  traffic  increased 
and  the  stagecoach  began  stopping  in 
Clarkson,  the  "Plank  Road  "  was  built 
by  placing  hemlock  planks  side  by  side. 
The  War  of  1812  was  a  very  eventful  pe- 
riod in  Clarkson  history,  troops  and  a 
temporary  depository  for  supplies  and 
munitions  of  war  were  strategically- 
placed  here.  The  corners  served  as  a 
stopping  place  where  horses  were  ex- 
changed and  travelers  could  quench 
their  thirst  at  the  Wallbridge  and 
Houston  Tavern. 

Today,  if  you  visit  Clarkson  you  will 
be  able  to  see  some  of  the  landmarks  of 
its  rich  history.  The  Presbyterian  Con- 
gregational Society's  house  of  worship 
built  in  1825  is  now  the  Clarkson  Com- 
munity Church  with  Paul  Davis  as  pas- 
tor. Many  taverns  and  inns  have  re- 
mained along  the  old  stagecoach  route. 
The  town  hall  which  was  built  in  1899 
and  remodeled  in  1936  remains  one  of 
the  most  picturesque  landmarks  in  the 
town.  Some  of  the  original  planks  from 
the  "Plank  Road,"  now  Lake  Road,  can 
still  be  found  in  Clarkson. 

Clarkson,  NY,  has  bloomed,  blos- 
somed, and  flowered  into  a  viable  com- 
munity that  has  been  shaped  and  re- 
shaped by  many  individuals  collec- 
tively contributing  to  many  historical 
watersheds  that  have  endowed 
Clarkson  with  much  more  than  mere 
survival  over  the  past  175  years. 

Mr.  President,  I  ask  my  colleagues  in 
the  Senate  to  join  me  in  honoring  the 
great  history  of  Clarkson.  As  a  Senator 
from  New  York,  I  am  proud  to  rep- 
resent this  town  and  others  like  it.  It 
is  the  good  people  of  Clarkson  who 
make  up  the  very  fabric  of  our  Amer- 
ican life  and  history.  It  is  only  right 
that  we  acknowledge  the  value  of  our 
history  as  exemplified  by  this  Amer- 
ican town.  I  salute  the  town  of 
Clarkson  and  congratulate  its  citizenry 
on  their  special  birthday.* 


MISSION  TO  FIND  THE  MISSING 

•  Mr.  DURENBERGER.  Mr.  President, 
an  article  appeared  in  the  Washington 
Post  today  about  grassroots  organiza- 
tions that  have  sprung  up  to  search  for 
missing  children  and  prevent  child  ab- 
ductions. The  article  caught  my  eye 
because  it  was  accompanied  by  a  pic- 
ture of  a  dear  friend  of  mine — a  friend 
that  I  feel  I  know  very  well  even 
though  I  have  never  had  the  privilege 
of  meeting  him. 

Three   weeks   ago   today,    my    friend 
turned  16  years  old.  His  name  is  Jacob 


Wetterling.  and  he  was  abducted  from 
St.  Joseph,  MN,  by  an  armed  stranger 
when  he  was  11  years  old.  No  one  has 
heard  from  Jacob  or  his  abductor  since 
that  day.  But  we  all  continue  to  hope 
and  pray  for  Jacob's  safe  return  to  us. 
Jacob's  parents,  Jerry  and  Patty 
Wetterling,  have  been  incredible  exam- 
ples of  the  power  of  hope.  They  labored 
to  set  up  the  Jacob  Wetterling  Founda- 
tion, an  organization  dedicated  to  pre- 
venting and  responding  to  child  abduc- 
tions. Patty  spends  countless  hours 
traveling  to  speak  to  kids  and  adults 
about  child  protection.  Her  advocacy 
for  kids  has  been  felt  throughout  Min- 
nesota and  nationwide. 

Patty's  efforts  to  pass  a  State  child 
protection  law  in  Minnesota  led  me  to 
introduce  Federal  legislation  in  1991. 
which  I  named  the  Jacob  Wetterling 
bill.  This  legislation  would  require 
those  convicted  of  a  sexual  offense 
against  a  child  to  register  a  current  ad- 
dress with  law  enforcement  officials, 
for  a  period  of  10  years  after  being  re- 
leased. 

This  legislation  was  passed  in  1991, 
and  again  in  1993,  as  a  provision  in  the 
Senate  crime  bill.  It  was  also  passed  at 
the  end  of  last  year  by  the  House  of 
Representatives  as  a  separate  bill. 
Since  both  the  House  and  Senate  have 
now  overwhelmingly  spoken  their  sup- 
port, I  hope  that  we  can  move  toward 
swift  enactment  of  the  Jacob 
Wetterling  bill. 

Mr.  President,  I  ask  that  the  article 
that  appeared  in  the  Post  this  morning 
be  printed  at  the  conclusion  of  my  re- 
marks. 

Anyone  with  information  about  Ja- 
cob's case,  or  any  other  missing  child, 
should  contact  the  Jacob  Wetterling 
Foundation  at  1-800-325-HOPE.  May  we 
all  keep  hope  alive  in  our  hearts  for 
Jacob  and  America's  kids. 

The  article  follows: 

[From  the  Washington  Post.  Mar.  10,  1994] 

Gr.^ss-Roots  Crls.aders  Embr.^ce  \  Mission 

To  Find  thp;  Missing 

(By  Christine  Spolar  and  Barbara  Vobejda) 

Less  than  10  hours  after  Polly  Klass  was 
dragged  from  her  home  last  October,  the  peo- 
ple of  Petaluma,  Calif.,  were  already  learn- 
ing how  to  make  the  12-year-old  girl  the  na- 
tion's most  wanted  child. 

As  a  radio  station  blared  the  news  that  she 
had  been  abducted— taken  from  her  bedroom 
by  a  knife-wielding  stranger— neighbors 
drove  to  the  police  station,  to  her  school  and 
to  a  local  printer's  office  to  offer  their  help. 
By  mid-morning,  hundreds  of  posters  were 
printed  and  dozens  of  people  had  abandoned 
their  Saturday  chores  to  distribute  them. 

Before  a  full  day  had  passed,  national 
groups  concerned  with  missing  children  sent 
representatives.  By  the  next  day.  a  volunteer 
search  troop  had  spread  across  the  little 
Northern  California  town  and  into  the  foot- 
hills of  Sonoma  County.  By  midweek,  volun- 
teers began  cutting  back  on  their  work  hours 
to  spend  time  at  a  make-shift  research  cen- 
ter, to  mail  out  fliers  and  punch  information 
into  computer  bulletin  boards. 

"None  of  us  had  ever  done  anything  like 
this  before."   said   Leslie  Ronsheimer.   who 


worked  in  a  local  dental  office  and  called  pa- 
tients she  knew  to  help.  "We  didn't  always 
know  what  we  were  doing — but  we  kept  call- 
ing and  people  kept  giving." 

This  frenzy  of  activity  embodied  the  most 
sophisticated  of  what  has  become  a  common 
response  in  child  abductions,  a  grass-roots 
crusade  dedicated  to  one  cause:  finding  the 
missing  child.  No  longer  do  parents  and 
neighbors  wait  patiently  for  police  to  bring 
home  news.  Now.  dozens  of  times  a  year 
when  a  child  is  kidnapped,  a  neighborhood 
enterprise  springs  to  life,  blanketing  the 
community  with  information.  raising 
money,  prodding  police  and  setting  up  hot 
lines. 

Such  groups  have  become  a  phenomenon — 
part  sleuthing,  part  marketing,  part  commu- 
nity healing.  In  some  cases,  they  are  encour- 
aged and  supported  by  police  investigators. 
In  others,  there  is  a  mutual  distrust,  frustra- 
tion that  police  seem  to  be  moving  too  slow- 
ly, anger  that  volunteers  are  trying  to  take 
matters  into  their  own  hands. 

But  even  when  police  officials  are  exas- 
perated, they  acknowledge  that  these  com- 
munity groups  have  generated  renewed  pub- 
lic interest  in  a  relatively  infrequent,  but 
horrifying  problem. 

"If  there's  any  legacy  from  this  ...  it  was 
a  wake-up  call  for  a  lot  of  people."  said  Jo- 
anne Gardner,  a  California  video  director 
who  helped  search  for  Polly  Klaas. 

The  day  after  the  kidnapping.  Gardner  ar- 
rived with  her  laptop  computer  after  watch- 
ing news  broadcasts  that  showed  chaos 
among  the  volunteers.  She  riffled  her 
Rolodex,  calling  the  press  and  celebrities  to 
ask  that  they  publicize  Polly's  abduction.  By 
day's  end.  Gardner  was  the  media  coordina- 
tor. 

Others  gave  what  they  could:  A  commu- 
nity center  donated  tables  and  chairs.  Pa- 
cific Bell,  which  intended  to  install  one 
phone  line,  kept  workers  there  until  11  lines 
were  up  and  running.  Local  businesses  do- 
nated computers,  office  supplies  and  fax  ma- 
chines for  volunteers  to  trade  and  track 
search  tips. 

Cases  like  that  of  Polly  Klaas— known  as 
"stereotypical"  abductions  by  strangers- 
happen  about  200  to  300  times  a  year,  accord- 
ing to  a  Justice  Department  study.  They 
make  up  a  small  portion  of  the  more  than 
100.000  American  children  abducted  each 
year,  the  vast  majority  by  a  family  member. 

The  neighborhood  committees  formed  in 
the  aftermath  of  abductions  have  often  flour- 
ished, then  faded  away.  But  dozens  of  these 
and  other  groups  with  similar  missions — at 
least  60  and  perhaps  many  more — have  con- 
tinued, creating  a  network  of  local  groups 
that  rally  when  news  of  a  missing  child  sur- 
faces. 

When  12-year-old  Sara  Anne  Wood  dis- 
appeared last  .August  in  upstate  New  York, 
hundreds  of  volunteers  poured  into  a  local 
church  to  print  and  distribute  posters,  raise 
money  and  answer  phones.  Months  later, 
after  a  suspect  told  police  where  they  could 
find  the  girl's  body,  her  parent  shifted  the 
focus  of  their  volunteer  effort  to  search  for 
other  missing  children. 

Friends  and  neighbors  who  organized 
around  the  1989  abduction  of  11-year-old 
Jacob  Wetterling  in  St.  Joseph.  Minn.,  still 
search  for  the  boy.  but  have  widened  their 
focus  to  prevention,  educating  parents  and 
children  about  safety. 

Patty  Wetterling,  Jacob's  mother,  spends  a 
great  deal  of  time  talking  with  the  parents 
of  other  missing  children,  advising  them  on 
a  wide  range  of  subjects  including  how  to  or- 
ganize   search    efforts    and    basic    do's    and 


don'ts;  Dont  use  frantic  energy  after  your 
child  disappears  to  clean  every  inch  of' the 
house,  for  example.  The  child's  clothes  and 
hairbrush  may  be  needed  for  hair  analysis, 
and  for  tracking  dogs  who  can  pick  up  a 
scent. 

But  does  all  of  this  poster-printing,  phone- 
calling  and  networking  help  find  missing 
children? 

In  many  cases,  like  those  of  Polly  Klaas. 
Sara  Anne  Wood  and  Jacob  Wetterling.  it 
has  not.  It  did  not  when  5-year-old  Melissa 
Brannen  disappeared  in  Lorton  in  December 
1989. 

Most  children  abducted  by  strangers  have 
not  been  found  alive — of  the  1.543  cases  com- 
plied over  about  10  years  by  the  National 
Center  for  Missing  &  Exploited  Children.  393 
were  found  alive.  211  were  found  dead  and  the 
rest  are  still  missing. 

Still,  the  intense  volunteer  efforts  have 
had  an  effect.  The  congressional  testimony 
of  John  and  Reve  Walsh,  whose  son  Adam 
was  kidnapped  and  murdered  13  years  ago  in 
Florida,  helped  pass  legislation  creating  the 
national  center,  which  serves  as  a  central  re- 
pository for  information  and  helps  local  po- 
lice in  missing-children  ca.ses. 

Experts  say  neighborhood  watches  and 
other  types  of  citizen  activism  have  reduced 
crime  in  some  communities.  And  volunteer 
efforts  have  helped  parents  relatives  and 
neighbors  work  through  their  sense  of  out- 
rage and  victimization. 

"It  helps  parents  deal  with  their  kids' 
fears;  it  helps  parents  deal  with  their  own 
fears."  said  Patty  Wetterling.  In  Petaluma. 
many  who  volunteered  found  they  could  not 
walk  away  from  the  crime  that,  as  one  vol- 
unteer said,  "crossed  the  line." 

"This  wasn't  a  carjacking  or  an  abduction 
from  a  mall,  the  kind  of  crime,  as  a  parent, 
you  can  think:  Oh.  that  couldn't  happen  to 
me,"  "  said  Gardner,  a  single  mother  of  a  14- 
year-old  daughter.  "This  crime  was  the 
bogyman  come  true.  It  said:  No  matter  what 
you  do  as  a  parent,  your  child  wasn't  safe." 

The  Polly  Klaas  volunteer  effort,  which 
evolved  into  a  foundation,  was  a  remarkable 
coalition  of  talent.  Real  estate  salesmen  who 
knew  the  territory  headed  search  teams. 
Lawyers  became  map  makers  and  delivery 
truck  drivers.  Gary  French,  an  out-of-work 
computer  analyst,  developed  an  unprece- 
dented network  to  put  Polly's  image  and  in- 
formation about  her  abduction  on  line  with 
four  different  national  computer  links. 

As  Gardner  said,  the  group  "shamelessly 
courted  the  media."  calling  "America's  Most 
Wanted,"  the  "Today"  show,  any  national 
broadcast  that  could  show  Poll,v's  face  to  the 
public.  The  publicity  brought  out  the  good 
and  the  bad  in  people.  Movie  actress  Winona 
Ryder,  who  grew  up  in  Petaluma.  offered  a 
S200.000  reward  for  Polly's  return  and  spent 
days  volunteering. 

Others  among  the  hundreds  who  showed  up 
at  the  local  search  center  weren't  as  altruis- 
tic. In  the  first  few  weeks  of  the  search, 
about  a  dozen  people  who  said  they  were 
psychics  approached  the  .volunteers  with  vi- 
sions. Marc  Klaas,  Polly's  father,  said  the 
volunteer  group  felt  compelled  to  follow  up 
all  those  tips. 

"I  really  have  no  belief  in  those  but  it's  all 
we  had.  "  Klaas  said.  "I've  since  come  to  the 
conclusion  that  psychics  are  predators  them- 
selves." 

The  volunteers  also  found  themselves  in 
conflict  with  the  official  investigators.  The 
FBI.  which  was  in  charge  of  the  investiga- 
tion, approached  the  case  methodically,  not 
readily  accepting  the  family's  story  that  a 
total  stranger  had  taken  Polly  away.  But  the 


volunteers  never  doubted  the  story  ana 
many  felt  annoyed  at  the  delay  as  the  FBI 
investigated  family  members. 

Then  the  FBI  got  riled  when  the  volunteer 
group,  frustrated  that  police  had  not  fol- 
lowed up  on  a  tip.  interviewed  a  man  and 
passed  the  information  on  to  another  police 
agency  in  Northern  California. 

Kelby  Jones,  who  headed  the  volunteer 
search  effort,  said  he  was  told  that  he  could 
face  obstruction  of  justice  charges  for  that 
mistake. 

"We  tried  to  go  as  far  as  we  could  go." 
Jones  said.  "I  think  in  the  case  of  that  tip. 
we  unintentionally  embarrassed  the  FBI  be- 
cause we  were  following  up  something  they 
should  have  already  done." 

The  result  of  that  tension,  however,  was  a 
police  decision  to  provide  daily  updates  to 
the  volunteers. 

"With  these  cases,  you  have  to  take  law 
enforcement  off  the  pedestal  and  sit  down  at 
a  desk  with  them  and  work  on  something 
that's  happened  in  your  community,"  said 
French,  the  computer  expert. 

Mark  J  Mershon.  the  FBI  agent  who  head- 
ed the  Klaas  investigation,  said  the  volun- 
teer group  was  sometimes  "misguided"  but 
well-intentioned. 

"As  far  as  how  this  community  galvanized. 
I've  never  seen  anything  like  it."  said 
Mershon.  a  19-year  veteran  of  the  bureau. 

The  woman  who  found  clothing  on  her 
property  linking  Polly  and  a  suspect  bene- 
fited from  the  tenacity  of  the  volunteers.  "I 
think  if  there  had  not  been  the  intense  com- 
munity investigation  and  intense  media  in- 
terest, she  would  have  probably  ignored  [the 
clothing]  or  wrinkled  her  nose  and  threw  it 
out.  "  Mershon  said. 

Eventually,  the  Klaas  Foundation,  the  po- 
lice and  the  FBI  formed  a  strong  alliance. 
The  FBI  in  San  Francisco  is  creating  a  spe- 
cial task  force  to  address  child  kidnapping 
and  molestation  and  both  the  law  enforce- 
ment agencies  and  the  community  are  using 
what  they  learned  from  the  abduction. 

Two  weeks  ago.  a  small  child  was  reported 
missing  around  midnight  by  a  distraught 
mother  from  Petaluma.  The  police  responded 
quickly  and  alerted  officials  from  the  Klaas 
Foundation.  A  teletype  was  issued.  FBI 
agents  and  volunteers  were  on  the  scene 
within  two  hours. 

Then  the  effort  had  an  abrupt  happy  end- 
ing. The  woman  found  that  her  child  was 
being  cared  for  by  a  family  friend,  police 
said. 

The  Klaas  Foundation  is  working  on  a  re- 
action plan  to  share  with  other  commu- 
nities, an  educational  program  for  schools 
and  tougher  criminal  legislation.  Marc  Klaas 
was  in  Washington  recently  to  testify  before 
Congress  on  proposals  to  revise  prison  sen- 
tencing for  serious  offenders. 

The  new  efforts  are  part  of  an  evolution  for 
the  Klaas  Foundation.  It  is  shifting  from  a 
crisis-management  group  to  an  institution  in 
the  community.  Last  month,  it  hired  its  first 
paid  employee,  an  executive  director  who 
once  guided  Sonoma  County's  Special  Olym- 
pics program. 

"It's  good  to  have  a  fresh  face  and  new  en- 
ergy," Fcench  said.  "Because  this  was  drain- 
ing for  all  of  us."» 


A  TRIBUTE  TO  LIZ  MCINTYRE. 
OLYMPIAN  FROM  NEW  HAMPSHIRE 

•  Mr.  SMITH.  Mr.  President,  today  I 
would  like  to  pay  tribute  to  an  Olym- 
pian from  Hanover.  NH  who  partici- 
pated in  the  1994  winter  Olympics  in 
Lillehammer,  Norway. 
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Liz  Mclntyre  was  a  member  of  the 
U.S.  women's  freestyle  ski  team  where 
she  earned  a  silver  medal  in  women's 
moguls  for  her  outstanding  perform- 
ance in  a  field  of  tough  competitors. 
The  Granite  State  is  proud  of  her 
achievement  at  this  historic  sporting 
event. 

Liz  was  new  to  freestyle  skiing.  Ski- 
ing as  a  youngster  at  the  Dartmouth 
Skiway,  Liz  learned  to  ski  in  the  Ford 
Sayre  Program  near  her  hometown  of 
Lyme,  NH.  She  then  turned  to  freestyle 
and  her  efforts  gained  national  atten- 
tion. As  a  student  at  Dartmouth  Col- 
lege in  Hanover,  Liz  began  balancing 
Ivy  League  studies  with  soccer  and  ski 
training. 

In  1991,  Liz  finished  second  again  in 
the  U.S.  Championships  and  was  back 
on  the  World  Cup  swirl.  She  opened  the 
1992  season  with  back-to-back  top- 
fives,  earned  an  Olympic  berth,  and 
was  sixth  in  the  Albertville  Olympics. 
Liz  stepped  up  to  become  the  team's 
leader  and  turned  in  the  finest  inter- 
national results  of  her  career  last  sea- 
son. She  collected  her  second  World 
Cup  victory  in  Tignes,  was  second  at 
Lake  Placid,  and  was  third  In  the  next 
two  events. 

Liz's  coach  Wayne  Hilterbrand  de- 
scribed her  as  a  quiet  leader.  She  cut 
back  on  mountain  bike  racing  this  past 
summer  to  concentrate  on  improving 
her  skiing.  She  enjoys  soccer,  reading, 
cooking,  and  telemark  skiing.  New 
Hampshire  will  continue  to  support  Liz 
as  she  continues  her  skiing  career.* 


HEALTH  COVERAGE 
•  Mr.  DASCHLE.  Mr.  President,  there 
are  only  three  ways  to  guarantee  that 
all  Americans  have  health  coverage. 
First,  we  can  increase  taxes  and  let  the 
Federal  Government  pay  for  health 
care.  Second,  we  could  shift  the  entire 
burden  onto  families,  through  an  indi- 
vidual mandate,  leaving  a  middle-class 
family  to  pay  roughly  17  percent  of  its 
after-tax  income  on  health  care.  Ac- 
cording to  one  analysis,  this  type  of 
family  mandate  would  impose  a  mar- 
ginal tax  rate  of  47  percent  for  families 
between  100  percent  and  200  percent  of 
poverty.  Finally,  we  could  build  on  the 
current  system  and  require  that  all 
employers  share  with  their  employees 
the  responsibility  for  paying  pre- 
miums. The  last  option  makes  the 
most  sense,  since  84  percent  of  the  un- 
insured live  in  families  where  the  head 
of  the  household  is  employed,  but  does 
not  receive  coverage  through  the  work- 
place. 

Currently,  two-thirds  of  all  non- 
elderly  Americans  receive  their  cov- 
erage through  the  workplace.  It  is  a 
system  that  has  worked  well  for  many 
Americans  for  decades,  and  one  Ameri- 
cans know  and  support.  Why  not  build 
on  a  system  that  works,  rather  than 
start  a  completely  new  one  that  shifts 
costs  entirely  onto  families? 


The  majority  of  employers  who  do 
provide  health  coverage  for  the  work- 
ers are  paying  right  now  for  the  em- 
ployers who  do  not.  In  1991.  employers 
who  sponsored  health  insurance  for 
their  employees  footed  a  bill  totaling 
$10.8  billion  for  uncompensated  care 
and  also  paid  $26.4  billion  to  cover 
spouses,  and  other  dependents,  who  are 
employed  by  noninsuring  firms.  We 
must  put  an  end  to  this  type  of  unfair 
cost  shifting. 

Coupling  strong  cost  containment 
with  a  requirement  that  employers 
share  responsibility  for  health  cov- 
erage will  not  result  in  job  loss.  In  fact, 
according  to  the  nonpartisan  Employee 
Benefits  Research  Institute,  implemen- 
tation of  the  Health  Security  Act  could 
result  in  a  net  gain  of  up  to  660,000  jobs. 
Further,  the  CBO  estimated  that  busi- 
nesses would  save  $90  billion  in  1  year 
under  the  Clinton  plan,  with  larger 
gains  in  subsequent  years. 

This  debate  is  not  about  whether  or 
not  we  should  have  a  mandate.  We  have 
a  mandate  right  now— the  status  quo 
mandate  that  those  who  pay  for  their 
health  care  pay  for  those  who  do  not. 
This  is  the  most  inefficient  and  unac- 
ceptable mandate  of  all. 

According  to  a  Washington  Post  sur- 
vey, 73  percent  of  Americans  support 
an  employer  requirement  for  full-time 
workers  and  69  percent  for  part-time 
employees.  A  Wall  Street  Journal  poll 
found  that  65  percent  of  Americans 
support  shared  responsibility  for  small 
firms. 

Support  for  workplace  based  benefits 
continues  to  gain  momentum  around 
the  country.  I  am  releasing  today  a  let- 
ter signed  by  110  national  organiza- 
tions, businesses,  and  unions  support- 
ing employer  mandates  as  a  fair,  effec- 
tive, and  practical  means  for  achieving 
universal  coverage.  The  letter  rep- 
resents millions  of  working  American 
families  that  believe  all  employers 
should  share  the  responsibility  for  the 
well-being  of  their  employees. 

The  115  signatures  on  the  letter  rep- 
resent a  broad  base  of  support  among  a 
wide  variety  of  groups.  The  signers  in- 
clude the  AARP  and  the  National 
Council  on  the  Aging.  American  Hos- 
pital Association,  Children's  Defense 
Fund,  a  number  of  unions  including  the 
UAW,  American  Federation  of  State, 
County,  and  Municipal  Employees,  and 
the  SEIU,  consumers,  like  Families 
USA  and  the  Consumer  Union.  Lane 
Kirkland  from  the  AFL-CIO  sends  his 
support  for  the  employer  shared  re- 
sponsibility, as  well.  Large  corpora- 
tions have  also  pledged  their  support 
with  the  National  Leadership  Coalition 
for  Health  Care  Reforms  endorsement 
of  employer  responsibility.  The  coali- 
tion represents  over  100  businesses,  in- 
dustries, and  unions. 

American  workers  want  a  health  care 
system  that  guarantees  universal  cov- 
erage for  every  American  and  the  cost 
be  shared  between  employers  and  em- 


ployees. Today's  letter  sends  a  clear 
message  to  all  members  of  the  House 
and  Senate,  that  shared  responsibility 
is  a  must-do  in  our  health  care  debate. 

Mr.  President,  I  ask  that  the  organi- 
zational letter  of  support  and  the 
March  9.  1994,  letter  from  the  AFL-CIO 
be  printed  in  its  entirety  in  the  Record 
as  follows: 

The  material  follows: 

M.\HCH  9,  1994. 

Dear  MemberSkn.^tor:  Health  security 
for  all  .Americans,  that  sruarantees  that  no 
one  lacks  or  loses  hiffh-quality  health  care 
coverage,  is  an  essential  element  of  health 
care  reform.  We  believe  that  this  objective 
should  be  achieved  for  working  families  by 
requiring  all  employers  to  provide  and  help 
subsidize  health  care  coverage  for  their  em- 
ployees. We  believe  that  such  an  employer 
mandate  should  be  enacted  for  several  rea- 
sons. 

An  employer  mandate  builds  on  our  cur- 
rent employer-based  insurance  system  and 
would  be  the  least  disruptive  way  to  achieve 
universal  coverage.  It  would  be  fair  in  that 
all  employers  and  employees  would  be  re- 
sponsible for  contribution  towards  coverage. 
It  would  level  the  playing  field  among  dif- 
ferent employers,  most  of  whom  provide  such 
coverage  today.  And  it  would  eliminate 
large,  unpredictable  and  inequitable  .  cost 
shifts  that  employers  bear  today  for  the  un- 
insured workers  of  other  employers.  We  rec- 
ognize that  some  employers  (and  employees) 
will  need  financial  help  to  meet  their  obliga- 
tions. We.  of  course,  support  providing  nec- 
essary subsidies. 

We  believe  that  an  employer  man- 
date is  a  fair,  effective  and  practical 
means  for  achieving  universal  cov- 
erage. We,  therefore,  urge  its  adoption. 

OnC.^NIZ.^TIONS  ENDORSl.NG  E.MPLOYER-B.^SED 
I.SSL'RANCE 

ACME  Steel  Company. 

AIDS  Action  Council. 

Amalgamated  Clothing  and  Textile  Work- 
ers Union. 

Ambulatory  Pediatric  Association. 

American  Association  for  Partial  Hos- 
pitalization. 

American  Association  of  Pastoral  Coun- 
selors. 

American  Association  of  Retired  Persons. 

American  Association  of  University  Pro- 
fessors. 

American  Association  on  Mental  Retarda- 
tion. 

American  College  of  Nurse-Midwives. 

American  College  of  Obstetricians  and 
Gynecologists. 

American  College  of  Physicians. 

American  Counseling  As.sociation. 

American  Federation  of  Government  Em- 
ployees. 

American  Federation  of  Teachers. 

American  Federation  of  State,  County, 
Municipal  Employees. 

American  Federation  of  State,  County, 
Municipal  Employees  Retiree  Program. 

American  Geriatrics  Society. 

.American  Hospital  Association. 

American  Lung  Association. 

.American  Medical  Student  Association. 

.American  Medical  Women's  Association. 

American  Nurses  A.ssociation. 

American  Postal  Workers  Union.  AFL-CIO. 

American  Psychological  .Association. 

American  Speech -Language -Hearing  As- 
sociation. 

.American  Thoracic  Society. 

Amputee  Coalition  of  America. 


Nacional        Pro 


Personas 


Asociacion 
Mayores. 

Association  for  Gerontology  in  Higher 
Education. 

Association  of  Community  Action  Agen- 
cies. 

Association  of  Community  Organizations 
for  Reform  Now  (ACORN). 

Association  of  Schools  and  Public  Health. 

Association  of  Letter  Carriers,  .AFL-CIO. 

Association  of  Maternal  and  Child  Health 
Program. 

Bakery.  Confectionery  &  Tobacco  Workers 
International  Union. 

Bazelon  Center  for  Mental  Health  Law. 

Bethlehm  Steel. 

Catholic  Health  Association  of  the  United 
States. 

Center  for  Community  Changes. 

Center  for  Science  in  the  Public  Interest. 

Center  for  Women  Policy  Studies. 

Center  on  Disability  and  Health. 

Ceridian  Association. 

Children's  Defense  Fund. 

Chrysler  Corporation. 

Coalition  on  Human  Needs. 

Consumers  Union. 

Eldercare  America.  Inc. 

Epilepsy  Foundation  of  America. 

Families  USA. 

Health  Care  for  the  Homeless  Project.  Inc. 

Independent  Federation  of  Flight  Attend- 
ants. 

International  Association  of  Psychosocial 
Rehabilitation  Services. 

International  Association  of  Fire  Fighters. 

International  Ladies'  Garment  Workers' 
Union. 

International  Union,  UAW. 

International  Union  of  Bricklayers  and  Al- 
lied Craftsmen. 

International  Union  of  Electronic.  Elec- 
trical. Salaried.  Machine  and  Furniture 
Workers.  AFL-CIO  (lUE). 

Jesuit  Social  Ministries.  National  Office. 

Laborers  International  Union. 

League  of  Women  Voters  of  the  U.S. 

Legal  Action  Center. 

National  Asian  Pacific  Center  on  Aging. 

National  .Association  of  Alcoholism  and 
Drug  Abuse  Counselors. 

National  Association  of  Area  Agencies  on 
Aging. 

National  Association  of  Child  Advocates. 

National  Association  of  Children's  Hos- 
pitals and  Related  National  Institutions. 

National  Association  of  Community  Action 
Agencies. 

National  Association  of  Community  Health 
Centers. 

National  Association  of  Homes  and  Serv- 
ices for  Children. 

National  Association  of  Professional  Geri- 
atric Care  Managers. 

National  Association  of  Public  Hospitals. 

National  Association  of  Social  Workers. 

National  Caucus  and  Center  on  Black 
.Aged. 

National  Community  Mental  Healthcare 
Council. 

National  Consumers  League. 

National  Council  of  Senior  Citizens. 

National  Education  Association. 

National  Federation  of  Societies  for  Clini- 
cal Social  Work. 

National  Hispanic  Council  on  Aging. 

National  Leadership  Coalition  for  Health 
Care  Reform.' 

National  Mental  Health  Association. 

National  Multiple  Sclerosis  Society. 


'The  National  Leadership  Coalition  for  Health 
Care  Reform  is  made  up  of  over  1(X)  organizational 
members — corporations.  industrial  companies, 
unions,  consumer  groups  and  health  care  providers. 


National  Organization  for  Rare  Disorders 
(NORD). 

National  Urban  Coalition. 

National  Parent  Network  on  Disabilities. 

National  Women's  Health  Network. 

National  Women's  Law  Center. 

NETWORK:  A  National  Catholic  Social 
Justice  Lobby. 

New  Ways  to  Work. 

Older  Women's  League. 

Project  Vote  Fund. 

Rohm  &  Haas  Company- 
Rural  Advancement  Fund. 

Save  Our  Security. 

Service  Employees  International  Union. 

Society  of  Adolescent  Medicine. 

Southern  California  Edison  Company. 

The  American  State  of  the  Art  Prosthetic. 

The  Arc. 

The  Children's  Foundation. 

The  Federation  of  Families  for  Children's 
Mental  Health. 

The  National  Council  on  the  Aging.  Inc. 

United  .Auto  Workers. 

United  Cerebral  Palsy  Association. 

United  Food  and  Commercial  Workers 
Union. 

United  Auto  Workers  Retired  and  Older 
Workers  Department. 

United  Mine  Workers  of  America. 

United  Steelworkers. 

Washington  Ethical  Action  OfficeAEU. 

Women's  Legal  Defense  Fund. 

World  .Association  for  Psychosocial  Reha- 
bilitation-U.S.  Branch. 

■ywCA  of  the  U.S.A. 

MEMBERS  OF  THE  NATIONAL  LEADERSHIP 
COALITION  FOR  HEALTH  CARE  REFORM 

Acme  Steel  Company. 

Amalgamated  Clothing  &  Textile  Workers 
Union.  AFL-CIO. 

American  .Academy  of  Family  Physicians. 

American  Academy  of  Pediatrics. 

American  Association  of  Retired  Persons. 

American  Automobile  Manufacturers'  As- 
sociation, 

American  College  of  Physicians. 

American  Federation  of  Teachers.  AFL- 
CIO. 

American  Iron  &  Steel  Institute. 

American  Nurses  Association.  Inc. 

American  Physical  Therapy  Association. 

.American  Psychological  Association. 

Association  of  Academic  Health  Centers. 

Association  of  Minority  Health  Profes- 
sional Schools. 

B.C.  Enterprises. 

Bank  South  Corporation. 

Bannon  Research. 

Bethlehem  Steel  Corporation. 

Blue  Diamond  Growers. 

Brown  &  Cole  Stores. 

Burlington  Coat  Factory. 

Caterpillar  Inc. 

Ceridian  Corporation. 

Christian  Children's  Fund. 

Chrysler  Corporation. 

Cold  Finished  Steel  Bar  Institute. 

Communications  Workers  of  America. 

CoreStates  Financial  Corp. 

Del  Monte  Foods. 

Drummond  Company  Inc. 

Families  US.A  Foundation. 

Filter  Materials. 

First  Interstate  Bancorp. 

Ford  Motor  Company. 

General  Motors  Corporation. 

Georgia-Pacific  Corporation. 

Giant  Food  Inc. 

The  Great  Atlantic  &  Pacific  Tea  Com- 
pany. Inc. 

Gross  Electric  Inc. 

The  Heights  Group. 


H.J.  Heinz  Co. 

Hunt-Wesson  Inc. 

Inland  Steel  Company. 

INSIGHT  Treatment  Services.  Inc. 

International  Brotherhood  of  Electrical 
Workers. 

International  Multifoods. 

International  Union  of  Bricklayers  and  Al- 
lied Craftsmen. 

James  River  Corporation. 

Johnstown  Corporation. 

Keebler  Company. 

Keller  Glass  Company. 

Lincoln  Telephone  &  Telegraph  Co. 

Lockheed  Corp>oration. 

LTV  Steel  Company. 

Lukens  Inc. 

Maternity  Center  Association. 

Maytag  and  Admiral  Products. 

National  Association  of  Childbearing  Cen- 
ters. 

National  Association  of  State  Boards  of 
Education. 

National  Easter  Seal  Society. 

National  Education  Association. 

National  Steel  Corporation. 

Norwest  Corporation. 

Olympia  West  Plaza.  Inc. 

Pacific  Gas  &  Electric. 

PAR  .Associates. 

Pella  Corporation. 

Preferred  Benefits. 

R.R.  Donnelley  &  Sons  Co. 

Ralphs  Grocery  Company 

Regis  Corporation. 

Rohm  &  Haas  Company. 

Safeway  Inc. 

Sara  Lee  Corporation. 

Scott  Paper  Co. 

Service  Employees  International  Union. 
AFL-CIO. 

Sokolov  Strategic  Alliance. 

Southern  California  Edison  Company. 

Strategic  Marketing  Information.  Inc. 

Texas  Heart  Institute. 

Time  Warner  Inc. 

United  Air  Lines.  Inc. 

United  Food  and  Commerical  Workers 
International  Union.  AFL-CIO. 

United  Paperworkers  International  Union. 
AFL-CIO 

United  States  Catholic  Conference. 

United  Steelworkers  of  America.  AFL-CIO 

U.S.  Bancorp. 

The  Vons  Companies.  Inc. 

Westinghouse  Electric  Corporation. 

Wheat,  First  Securities.  Inc. 

Wheeling-Pittsburgh  Steel  Corp. 

The  Whitment  Group. 

Wisconsin  Public  Service  Corporation. 

Xerox  Corporation. 

AMERICAN  Federation  of  Labor 
AND  Congress  of  Industrial  Or- 
ganizations. 

Washington.  DC.  March  9.  1994. 

Dear  Senator:  Universal  coverage  that 
guarantees  that  no  one  lacks  or  loses  high- 
quality  health  care  coverage  is  the  corner- 
stone of  comprehensive  health  care  reform. 
The  AFL-CIO  believes  the  best  way  to 
achieve  this  objective  is  by  requiring  all  em- 
ployers to  provide  and  help  subsidize  health 
care  coverage  for  their  employees. 

An  employer  mandate  builds  on  our  cur- 
rent employer-based  insurance  system  and 
would  be  the  least  disruptive  way  to  achieve 
universal  coverage.  It  would  level  the  play- 
ing field  among  different  employers,  most  of 
whom  provide  such  coverage  today.  And  it 
would  eliminate  large,  unpredictable  and  in- 
equitable cost  shifts  that  employers  bear 
today  for  the  uninsured  workers  of  other  em- 
ployers. We  recognize  that  some  employers 
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(and  employees)  will  need  financial  help  to 
meet  their  obligations.  We.  of  course,  sup- 
port providing  necessary  subsidies. 

The  AFL-CIO  believes  that  an  employer 
mandate  is  a  fair,  effective  and  practical 
means  for  achieving  universal  coverage.  We 
believe  it  is  essential  to  any  acceptable 
health  care  package. 
Sincerely, 

Robert  M.  McGlotten. 
Director,  Department  of  Legislation.* 


THE  SITUATION  IN  THE  MIDDLE 
EAST 

•  Mr.  BIDEN.  Mr.  President,  the  recent 
massacre  of  Moslems  praying  in  a 
mosque  in  the  West  Bank  city  of  He- 
bron was  a  despicable  act.  I  condemn  it 
in  the  strongest  terms,  and  I  am  dis- 
mayed that  there  are  people  in  the 
world  who  have  condoned  this  heinous 
crime. 

I  take  the  floor  today  to  note  the 
prompt  and  decisive  actions  taken  by 
the  Government  of  Israel  to  heal  the 
wounds  caused  by  the  Hebron  mas- 
sacre. Prime  Minister  Rabin  visited 
Hebron  to  express  his  sorrow.  He  de- 
nounced the  butchery,  calling  it  a 
"shame  on  Zionism  and  an  embarrass- 
ment to  Judaism."  He  established  a 
commission  to  investigate  the  killings. 
He  released  hundreds  of  Palestinian 
prisoners.  He  imposed  a  new  restric- 
tions on  Israeli  settlers. 

These  gestures  of  goodwill  are  the 
acts  of  a  statesman,  and  demonstrate 
clearly  that  Prime  Minister  Rabin  is 
committed  to  keeping  the  peace  proc- 
ess on  track.  Thus  far.  Prime  Minister 
Rabin's  efforts  have  received  only 
lukewarm  response  from  the  Palestin- 
ian Liberation  Organization.  Seizing 
the  political  moment,  the  PLO  leader- 
ship seeks  greater  concessions  from  Is- 
rael. 

It  is  not  my  purpose  in  speaking 
today  to  discuss  the  terms  of  the  Mid- 
dle East  peace  process.  That  is  the 
business  of  those  who  live  in  the  re- 
gion. 

But  I  believe  that  Israel's  actions 
should  not  go  unnoticed.  Israel — both 
the  government  and  her  people — has 
taken  steps  to  express  its  collective 
contrition  for  the  crime  committed  by 
one  deranged  Israeli. 

Mr.  President,  on  March  1,  a  column 
in  the  New  York  Times  by  A.M.  Rosen- 
thal addressed  itself  to  this  subject.  I 
agree  with  the  sentiments  expressed  by 
Mr.  Rosenthal,  and  I  commend  it  to  my 
colleagues. 

The  article  follows: 

[From  the  New  York  Times,  Mar.  1,  1994] 

The  Worth  of  Isreal 

(By  A.M.  Rosenthal) 

For  all  Israelis  but  a  handful  the  massacre 
of  the  Muslims  at  prayer  was  one  of  the  sad- 
dest days  in  the  country's  history. 

That  fact  does  nothing  to  assuage  grief  or 
diminish  the  crime.  Still,  it  does  tell  a  great 
deal  about  the  gap  between  Arab  and  Israeli 
societies — and  the  importance  of  not  allow- 
ing shock  or  sorrow  to  overwhelm  the  aware- 
ness of  the  difference. 


As  long  as  the  difference  goes 
unmentioned,  as  long  as  the  world's  politi- 
cians, clergymen,  intellectuals  and  journal- 
ists act  as  if  it  does  not  exist,  they  diminish 
the  chances  of  peace,  or  even  easement  be- 
tween Arab  and  .Jew  in  the  Mideast. 

Baruch  Goldstein  committed  a  monstrous 
act  of  terrorism  that  cannot  be  softened  by 
talk  of  his  rage  or  sense  of  injustice.  But  col- 
lectively and  individually.  Israelis  de- 
nounced the  crime:  some  even  saw  it  as  a 
time  for  national  contrition. 

After  the  massacre,  the  President  of  Israel 
went  to  Hebron  to  bow  his  head.  He  said 
nothing  worse  had  happened  in  the  history  of 
Zionism.  In  Jerusalem,  Prime  Minister 
Yitzhak  Rabin  set  up  a  top-level  investiga- 
tion, ordered  settlers  deemed  dangerous  to 
be  detained,  disarmed  or  arrested.  Benjamin 
Netanyahu,  the  opposition  Likud  leader,  said 
the  crime  was  a  "despicable  abomination." 
In  New  York,  Jews  prayed  for  the  Muslim 
dead  in  a  Christian  church. 

And  now.  it  is  healthy  and  wise  to  ask 
some  questions.  When  22  Jews  in  an  Istanbul 
synagogue  were  murdered  at  prayer,  did 
Yasir  Arafat  visit  Israeli  offices  to  express 
sorrow?  When  Pan  Am  103  was  bombed  out  of 
the  sky.  did  Arab  states  immediately  begin 
an  investigation?  When  Israeli  athletes  were 
murdered  in  Munich  or  Israeli  cities  hit  with 
Iraqi  missiles,  was  weeping  heard  in  Arab 
streets— or  rejoicing? 

Another  difference;  The  mosque  murderer 
was  not  ordered  into  action  b.y  state-spon- 
sored terrorist  squads  like  those  that  have 
moved  out  from  Syria.  Iran  and  Lebanon  to 
kill  Israelis,  dissident  Palestinians  and 
Westerners  decade  after  decade — and  do  to 
this  day.  No  services  of  regret.  What  .Arab 
president  bows  his  head? 

If  we  let  these  things  go  unsaid,  we  become 
parties  to  the  offense  of  moral  equivalence, 
the  curse  of  Western  society.  In  the  days  of 
the  Communist  empire,  it  was  committed  by 
the  left  and  the  stupid.  Essentially  they  said 
that  people  were  suffering  under  capitalism 
as  well  as  Communism,  so  there  was  no  great 
moral  judgment  to  make  between  the  two. 

For  a  half-century,  moral  equivalence  has 
been  shield  and  weapon  for  those  who  oppo.se 
the  existence  of  Israel  or  find  a  particular  Is- 
raeli Government  not  to  their  liking.  An  act 
of  repression  or  violence  in  Israel's  demo- 
cratic society  becomes  worse  than  the  built- 
in  repression  and  murder  that  are  the  very 
basis  of  Arab  states  at  war  with  Israel. 

In  the  time  of  Soviet  power,  moral  equiva- 
lence was  the  cover-up  for  a  leaning  toward 
left-wing  totalitarianism.  About  Israel,  since 
independence  moral  equivalence  often  masks 
a  taste  for  third-world  totalitarianism. 

Israel's  Labor  Government  does  not  talk 
much  about  moral  equivalence.  Why  bother 
when  there's  nobody  to  negotiate  with  but 
despotic  states  and  movements? 

Silence  does  not  change  reality.  It  is  the 
nature  and  history  of  Israel's  neighbors  that 
make  so  many  Israelis  fear  an  independent 
Palestine.  They  see  it  as  one  more  repressive 
hate-filled  state  on  their  borders,  sworn  to 
eat  deeper  into  Israel. 

The  freely  elected  Israeli  Government  has 
already  made  fundamental  concessions  that 
could  lead  to  Palestinian  independence  in  a 
few  years;  recognition  of  the  P.L.O..  a  Pal- 
estinian legislature  and  policy-army,  steps 
toward  giving  up  most  of  the  West  Bank  and 
the  Golan  Heights,  and  a  new  untested  mili- 
tary survival  strategy  based  on  that  terri- 
torial loss. 

How  many  Israeli  settlers  would  remain  on 
the  West  Bank  to  put  their  safety  in  the 
hands  of  Palestinian  police?  Patience.   Mr. 


Arafat;  Judea  and  Samaria  can  yet  be  Jew- 
free. 

After  the  massacre  the  Arabs  ask  for  more 
concessions  as  the  price  of  negotiation.  For 
the  West  or  Russia  to  back  the  demands 
would  be  cynicism  and  cowardice. 

But  for  Israel  to  agree  would  be  an  even 
greater  error.  Israel  would  then  become 
party  to  a  judgment  of  moral  equivalence 
that  would  deny  the  worth  of  Israel  as  a 
democratic  nation,  set  alone  among  the  dic- 
tatorships in  the  Middle  East.* 


ANNIVERSARY  OF  CONCORDIA 
PUBLISHING  HOUSE 

•  Mr.  BOND.  Mr.  President.  I  wish  to 
bring  to  the  attention  of  the  Senate 
and  the  American  public  the  I25th  an- 
niversary of  Concordia  Publishing 
House.  On  March  9.  1994,  Concordia 
Publishing  House  celebrated  125  years 
of  producing  quality  children's  books 
in  South  St.  Louis,  MO. 

Families  all  over  the  world  are  famil- 
iar with  Arch  Books  which  are  admired 
for  their  enjoyable  rhyming  Bible  sto- 
ries and  lively  illustrations.  Concordia 
Publishing  House  sold  over  55  million 
copies  of  these  books.  Soon,  they  will 
be  introducing  a  new  series  of  chil- 
dren's books,  "PassAlong  Arch  Books." 
In  celebration  of  their  125  years  of  pub- 
lishing, Concordia  Publishing  House 
will  give  away  400,000  copies  of  the  first 
book  of  the  new  series,  "God's  Easter 
Plan." 

Concordia  Publishing  House  has 
shown  perseverance  and  dedication  in 
the  field  of  publishing.  For  125  years, 
they  have  provided  a  meaningful  serv- 
ice to  the  St.  Louis  community  and 
families  all  over  the  world.  I  am  jus- 
tifiably proud  of  their  achievements 
and  extend  my  sincere  congratulations 
to  them. 

Mr.  President,  I  am  honored  to  have 
had  the  opportunity  to  recognize  the 
accomplishments  of  Concordia  Publish- 
ing House.* 


FACES  OF  THE  HEALTH  CARE 
CRISIS 
•  Mr.  RIEGLE.  Mr.  President,  I  rise 
today  in  my  continuing  effort  to  put 
real  faces  on  the  health  care  crisis  con- 
fronting our  Nation.  I  would  like  to 
share  the  story  of  Ronald  Doran  from 
Roseville,  MI.  Ronald  was  forced  to  file 
personal  bankruptcy  because  he  is  un- 
able to  pay  over  $20,000  in  medical  bills 
from  a  recent  hospital  stay. 

Ronald  Doran  is  a  57-year-old  single 
man  and  has  worked  as  an  electrician 
most  of  his  adult  life.  During  his  ca- 
reer, his  employers,  all  of  them  small 
businesses,  have  not  always  offered 
health  insurance  and  he  has  been  unin- 
sured several  times.  Our  system  today 
relies  on  employers  to  provide  benefits. 
Since  all  employers  today  don't  pro- 
vide insurance,  our  system  leaves  em- 
ployees, like  Ronald,  without  afford- 
able coverage. 

Ronald  has  three  major  blockages  in 
his  heart,  a  condition  that  has  resulted 


in  four  heart  attacks  since  1979.  His 
third  attack  was  in  1990,  when  he  did 
not  have  insurance  because  he  was  be- 
tween jobs  and  could  not  afford  expen- 
sive private  coverage.  He  was  unable  to 
pay  his  hospital  bill  and  the  hospital 
wrote  off  the  costs  as  uncompensated 
care. 

Ronald  went  back  to  work  after  that 
attack  but  again  became  uninsured 
when  his  most  recent  employer  lost  a 
major  contract  and  laid  off  Ronald  and 
several  other  workers  in  1992.  He  could 
not  afford  to  spend  his  own  money  on 
the  high  premiums  of  the  plan  his  em- 
ployer had  provided.  And  he  knew  he 
wouldn't  be  able  to  get  an  affordable 
private  policy  because  of  his  preexist- 
ing condition.  While  he  was  working  he 
received  regular  medical  care  to  man- 
age his  heart  condition,  but  since  he 
lost  his  insurance  he  has  not  had  an  on- 
going source  of  care. 

Ronald  would  like  to  go  back  to  work 
but  his  deteriorating  medical  condition 
makes  this  impossible.  Several  months 
ago,  he  began  receiving  Social  Security 
disability  benefits,  but  will  not  be  eli- 
gible for  Medicare  benefits  for  another 
2  years.  In  the  meantime,  Ronald  has 
no  health  insurance.  He  has  used  up  all 
his  savings  and  relies  on  his  SSDI  bene- 
fits of  $843  a  month  to  support  himself. 

In  January  of  this  year,  Ronald  was 
experiencing  severe  chest  pains  and 
called  for  emergency  assistance.  The 
ambulance  took  him  to  the  nearest 
hospital,  where  he  was  admitted  for  ar- 
tery blockage— his  fourth  heart  attack. 
Ronald  knew  that  he  didn't  have  the 
money  or  the  insurance  to  pay  for  the 
hospital  services  and  pleaded  to  be  re- 
leased immediately.  Despite  his  re- 
quests, the  hospital  medical  staff  de- 
termined that  his  condition  was  far  too 
serious  for  him  to  leave  the  hospital. 
They  performed  an  angioplasty  in  an 
attempt  to  open  a  blocked  artery. 

Ronald  spent  2'/2  days  in  the  hospital. 
His  hospital  and  physician  charges  for 
the  ordeal  totaled  over  $20,000.  There  is 
no  way  for  Ronald  to  pay  these  bills  on 
his  limited  income  of  Social  Security 
disability  payments,  so  he  was  forced 
to  declare  personal  bankruptcy. 

Ronald  has  worked  and  contributed 
to  society  for  years,  but  at  57  years  he 
is  still  too  young  to  receive  Medicare 
benefits.  He  is  going  to  continue  to  re- 
quire followup  care  and  medical  man- 
agement, without  having  any  health 
insurance  coverage  to  pay  for  it. 

Mr.  President,  we  must  enact  com- 
prehensive health  care  reform  to  pro- 
vide a  guarantee  of  coverage  for  all 
Americans  so  that  people  like  Ronald 
Doran  aren't  forced  into  bankruptcy 
due  to  the  burden  of  medical  bills. 
When  you  lose  your  job  today  it  means 
you  lose  your  health  insurance.  And 
this  means  that  people  can  never  be 
sure  that  they  will  have  coverage  when 
they  need  it.  We  need  reform  so  that 
Americans  have  the  security  of  ongo- 
ing coverage  no  matter  what  their  em- 


ployment status  or  their  ability  to  pay. 
We  need  reform  so  that  the  small  busi- 
nesses which  provide  coverage  are  not 
unfairly  burdened  because  their  com- 
petitors do  not. 

Without  reform,  people  with  preexist- 
ing conditions  will  continue  to  deplete 
their  savings  to  pay  for  their  care,  and 
end  up  going  without  critical  services 
until  they  land  in  the  emergency  room. 
We  need  reform  to  make  sure  that  peo- 
ple like  Ronald  Doran  get  continuing 
preventive  care  so  that  they  can  avoid 
hospitalization.  And  we  need  health 
care  reform  so  that  hospitals  are  not 
forced  to  charge  more  to  their  private 
patients  with  health  insurance  to  cover 
the  costs  of  the  patients  who  simply 
cannot  pay  the  bill. 

Mr.  President,  I  will  continue  to 
work  with  my  colleagues  in  the  Senate 
and  with  the  White  House  to  make  sure 
that  health  care  reform  is  a  reality 
this  year.» 


A  TRIBUTE  TO  KRISTEAN  PORTER, 
OLYMPIAN  FROM  NEW  HAMPSHIRE 

•  Mr.  SMITH.  Mr.  President,  today  I 
would  like  to  pay  tribute  to  a  young 
Olympian  from  Greenland,  NH,  who 
participated  in  the  1994  Winter  Olym- 
pics in  Lillehammer,  Norway. 

Kristean  Porter  was  a  member  of  the 
U.S.  Women's  Freestyle  Ski  Team 
where  she  placed  20th  in  aerials.  She  is 
in  her  fifth  year  as  a  member  of  the 
U.S.  Women's  Ski  Team.  The  Granite 
State  is  proud  of  her  representation  at 
this  historic  sporting  event. 

Aerials  became  an  Olympic  full- 
medal  event  for  the  first  time  at 
Lillehammer.  Two  years  ago.  Kriste 
missed  making  the  1992  Olympic  squad 
by  a  single  point.  While  missing  the 
Olympic  team  in  1992  was  a  serious  dis- 
appointment, Porter  learned  from  the 
experience  and  vowed  to  go  to  the 
Olympics  in  1994. 

Kriste  is  one  of  the  early  freestyle 
skiers  in  Maine's  Sugarloaf  USA  free- 
style program.  She  made  her  way  up 
the  ladder,  competing  at  the  Subaru 
U.S.  Championships  in  1987  as  a  15- 
year-old.  Kriste  moved  onto  the  World 
Cup  tour  for  the  1990  season  and  pro- 
duced 10  top  15  results,  including 
fourth  overall  in  combined.  She  won 
the  upright  aerials  and  combined  titles 
at  the  1990  Subaru  U.S.  Freestyle 
Championships  and  was  bronze  medal- 
ist in  combined  at  the  1991  World 
Championships. 

Although  aerials  is  her  strong  event. 
Porter  continues  to  compete  as  a  com- 
bined skier  in  World  Cup  events.  New 
Hampshire  will  continue  to  support 
Kriste  as  she  continues  her  skiing  ca- 
reer.* 


mous  consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  9  a.m.,  Friday,  March  11, 
that  following  the  prayer,  the  Journal 
of  Proceedings  be  approved  to  date  and 
the  time  for  the  2  leaders  reserved  for 
their  use  later  in  the  day;  that  the  Sen- 
ate then  proceed  to  the  House  message 
on  H.R.  3345.  as  provided  for  under  a 
previous  unanimous-consent  agree- 
ment; that  upon  disposition  of  the 
House  message,  the  Senate  then  re- 
sume consideration  of  S.  4. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  FORD.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today,  and  if  no  Senator  is 
seeking  recognition,  I  now  ask  unani- 
mous consent  the  Senate  stand  in  re- 
cess as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  10:44  p.m..  recessed  until  Friday. 
March  11,  1994,  at  9  a.m. 


ORDERS  FOR  FRIDAY,  MARCH  11, 
1994 

Mr.  FORD.  Mr.  President,  on  behalf 
of  the   majority   leader,   I  ask   unani- 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  March  10,  1994: 

dep.^rtment  of  justice 

THOM.^S  A.   CONSTANTINE.  OF  NEW  YORK.  TO  BE  AD- 

mlnistrator  of  drug  enforceme.n't 

departme.nt  of  defe.vse 

JOHN  ,M  DEUTCH.  of  MASSACHUSETTS.  TO  BE  DEPUTY 
SECRETARY  OF  DEFENSE 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES'  COMMITME.NT  TO  RESPOND  TO  RE- 
QUEST TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTrrUTED  COMMITTEE  OF  THE  SENATE 

THE  JUDICIARY 

DANIEL  T  K.  HURLEY.  OF  FLORIDA.  TO  BE  U.S.  DIS- 
TRICT JUDGE  FOR  THE  SOUTHERN  DISTRICT  OF  FLOR- 
IDA 

JUDfTH  W  ROGERS.  OF  THE  DISTRICT  OF  COLUMBIA, 
TO  BE  US  CIRCUIT  JUDGE  FOR  THE  DISTRICT  OF  COLUM- 
BIA  CIRCUIT 

HELEN  0  BERRIGAN.  OF  LOUISIANA.  TO  BE  US  DIS- 
TRICT JUDGE  FOR  THE  EASTERN  DISTRICT  OF  LOUISI- 
ANA 

.SA.MUEL  FREDERICK  BIERY.  JR  .  OF  TEXAS.  TO  BE  US 
DISTRICT  JUDGE  FOR  THE  WESTERN  DISTRICT  OF 
TEXAS 

W  ROYAL  FUROESON.  JR  .  OF  TEXAS.  TO  BE  U  S  DIS- 
TRICT JUDGE  FOR  THE  WESTERN  DISTRICT  OF  TEXAS 

ORLA.VDO  L  GARCIA,  OF  TEXAS.  TO  BE  US  DISTRICT 
JUDGE  FOR  THE  WESTERN  DISTRICT  OF  TEXAS 

JOHN  H  H.ANNAH.  JR..  OF  TEXAS.  TO  BE  U  S.  DISTRICT 
JUDGE  FOR  THE  EASTERN  DISTRICT  OF  TEXAS. 

JANIS  GRAHAM  JACK.  OF  TE-XAS,  TO  BE  US  DISTRICT 
JUDGE  FOR  THE  SOUTHERN  DISTRICT  OF  TEXAS 

CA.MERON  .VI  CURRIE.  OF  SOUTH  CAROLINA.  TO  BE  US. 
DISTRICT  JUDGE  FOR  THE  DISTRICT  OF  SOUTH  CARO- 
LINA 

DEPARTMENT  OF  JUSTICE 

ALFRED  E  MADRID.  OF  ARIZONA.  TO  BE  US  MARSHAL 
FOR  THE  DISTRICT  OF  ARIZONA  FOR  THE  TERM  OF  i 
YEARS 

CHARLES  LE.STER  ZACHARIAS.  OF  MINNESOTA  TO  BE 
U  S  .MARSHAL  FOR  THE  DI.STRICT  OF  MINNESOTA  FOR 
THE  TERM  OF  1  YEARS 

LEZIN  JOSEPH  HYMEL.  JR  ,  OF  LOUISIANA.  TO  BE  U.S. 
ATTORNEY  FOR  THE  MIDDLE  DISTRICT  OP  LOUISIANA 
FOR  THE  TERM  OF  4  YEARS 

WALTER  CLI-NTON  HOLTON.  JR  .  OF  .NORTH  CAROLINA. 
TO  BE  US  ATTORNEY  FOR  THE  MIDDLE  DISTRICT  OF 
NORTH  CAROLINA  FOR  THE  TERM  OF  i  YEARS 

KRI.STINE  OLSON  ROGERS.  OF  OREGON.  TO  BE  US  AT- 
TORNEY FOR  THE  DISTRICT  OF  OREGON  FOR  THE  TERM 
OF  1  YEARS 

RAIMON  L  PATTON.  OF  TEN.NF.SSEE.  TO  BE  U  S  MAR- 
SHAL FOR  THE  MIDDLE  DI.STRICT  OF  TENNESSEE  FOR 
THE  TERM  OF  t  Y'F.ARS 

JOHN  MAR.SHALI.  ROBERTS  OF  TENNESSEE  TO  BE  US 
ATTORNEY  FOR  THE  MIDDLE  DISTRICT  OF  TENNESSEE 
FOR  THE  TERM  OF  4  YEARS 

ISRAEL  BROOKS.  JR.  OF  SOUTH  CAROLINA.  TO  BE  U.S 
MARSHAL  FOR  THE  DISTRICT  OF  SOUTH  CAROLINA  FOR 
THE  TF.R.M  OF  i  YEARS 
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JOHN  JAMES  LEYDEN.  OF  RHODE  ISLAND.  TO  BE  US 
MARSHAL  FOR  THE  DISTRICT  OF  RHODE  ISLAND  FOR 
THE  TERM  OF  4  YEARS 

TIMOTHY  PATRICK  MULLANEY.  SR..  OF  DELAWARE.  TO 
BE  U  S  MARSHAL  FOR  THE  WESTERN  DISTRICT  OF  DELA- 
WARE FOR  THE  TERM  OF  4  YEARS. 


JACK  O  DEAN.  OF  TEXAS.  TO  BE  US  MARSHAL  FOR 
THE  WESTERN  DISTRICT  OF  TEXAS  FOR  THE  TER.M  OF  4 
YEARS 

LAURENT  F  GILBERT.  OF  MAINE.  TO  BE  US  MARSHAL 
FOR  THE  DISTRICT  OF  MAINE  FOR  THE  TER.M  OF  1 
YEARS 
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HONORING  ZLATA  FILIPOVIC— 
BOSNIA'S  ANNE  FRANK 


HON  CHRI^^TOPHER  H.  SMmi 

-  KSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  10.  1994 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker, 
today  the  Helsinki  Commission  was  privileged 
to  have  Zlata  Filipovic,  a  13-year-old  girl  from 
Sarajevo,  testify  about  her  experience  as  a 
child  in  that  besieged  and  war-torn  city.  Her 
presence  there  today  was  nothing  short  of  a 
miracle. 

The  devastation  and  death  which  has  been 
inflicted  on  the  people  of  Sarajevo — indeed  all 
of  Bosnia — has  ended  the  lives  of  thousands 
of  people,  young  and  old,  whose  contnbutions 
to  the  world  will  never  be  known.  But  perhaps 
in  death,  they  call  us  to  a  task  which  might 
seem  beyond  our  abilities — to  seek  a  lasting 
peace  where  people  of  all  ethnic  backgrounds, 
cultures,  and  religions  will  live  side  by  side, 
building  a  better  world. 

Zlata  and  her  parents  are  no  longer  threat- 
ened personally  by  the  destruction  in  Bosnia — 
but  it  has  forever  changed  their  lives.  I  am 
sure  it  has  also  changed  how  they  will  forever 
view  the  world.  The  recently  published  "Zlata's 
Diary" — her  record  of  the  war  and  her 
thoughts  and  perceptions — should  certainly 
challenge  us. 

From  the  first  lime  portions  of  the  diary  be- 
came known,  the  world  sat  up  and  took  notice 
of  this  young  girl  whose  insights  and  passion 
belie  her  age.  Quickly,  she  received  world  at- 
tention. She  was  being  acclaimed  as  the  Anne 
Frank  of  Sarajevo.  Newsweek  magazine  said 
"she  compared  herself  to  Anne  Frank."  But  as 
I  read  her  diary  it  was  not  Zlata,  but  others 
who  gave  her  that  name.  Her  response  was 
simply,  "That  fnghtens  me.  I  don't  want  to  suf- 
fer her  fate." 

Mr.  Speaker,  Anne  Frank's  diary  became 
known  to  the  world  only  after  her  death,  only 
after  the  whole  world  knew  of  the  atrocities  of 
the  Nazi  extermination  programs.  It  serves  as 
a  reminder  of  one  of  the  darkest  moments  in 
human  history.  Yet  at  the  same  time,  it  serves 
as  a  message  of  hope — hope  that  it  seems 
only  a  child  can  offer  at  times  such  as  that. 

"Zlata's  Diary"  speaks  to  us  now  while  the 
atrocities  of  the  war  in  Bosnia  continue.  It  is 
not  a  reminder  of  things  past,  but  a  call  to  re- 
spond now  to  the  crisis.  Her  voice  speaks  for 
the  thousands  who  are  still  besieged,  who  live 
with  the  fear  that  at  any  moment  their  world 
will  be  torn  apart.  She  is  the  living  spirit  of  the 
children  who  have  died  and  of  those  who  con- 
tinue to  suffer.  She  is  a  light  of  hope  for  those 
in  Bosnia  who  each  day  lose  hope.  I  am  sut>- 
mitting  for  the  Record  excerpts  from  her  diary 
published  in  Newsweek  so  that  we  all  may  be 
enlightened  by  her  insight. 

Now  that  Zlata  is  safe,  she  hopefully  no 
longer  has  to  worry  about  suffering  the  fate  of 


Anne  Frank.  But  how  many  more  will  if  some- 
thing is  not  done?  How  tragic  it  would  be  if  we 
only  praise  her  for  her  literary  achievement 
and  fail  to  respond  to  the  crisis  which  gave 
birth  to  it. 

Zlata  speaks  out  forcefully  and  bravely  for 
the  Bosnians  and  for  all  children.  She  re- 
minded me  of  the  obligations  which  I  have — 
which  we  all  have — to  seek  peace,  security, 
and  justice. 

Child  of  War— The  Diary  of  Zl.\ta 
Filipovic 

In  late  1991.  Zlata  Filipovic.  10.  a  Bosnian 
girl  of  mixed  ethnic  heritage,  started  a  diary 
of  her  life  in  Sarajevo.  It  soon  became  a 
chronicle  of  horrors.  Over  the  next  two 
years,  as  the  city  came  under  intensifying 
Serb  attack.  Zlat..  grew  from  a  girlish  inno- 
cent into  a  precociously  wise  young  teen- 
ager. She  compared  herself  to  Anne  Frank. 
the  Dutch  Jewish  girl  who  was  killed  by  the 
Nazis  and  left  behind  a  poignant  account  of 
her  life  in  hiding.  Last  summer  a  peace 
group  in  Sarajevo  published  Zlata's  diary.  A 
French  publisher  brought  out  a  European 
edition  and  arranged  for  the  family's  evacu- 
ation from  Sarajevo.  Now  13.  Zlata  lives  with 
her  parents  in  Paris.  The  U.S.  edition  of  her 
diary  is  published  this  week.  Exclusive  ex- 
cerpts: 

THURSDAY.  3.5.'92 

Oh  God.  things  are  heating  up  in  Sarajevo. 
On  Sunday  a  small  group  of  armed  civilians 
(as  they  say  on  TV)  killed  a  Serbian  wedding 
guest  and  wounded  the  priest.  On  March  2 
(Monday)  the  whole  city  was  full  of  barri- 
cades. There  were  •■l.(XK)"  barricades.  We 
didn't  even  have  bread.  At  6:00  people  got  fed 
up  and  went  out  into  the  streets.  The  proces- 
sion set  out  from  the  cathedral  and  made  its 
way  through  the  entire  city.  Several  people 
were  wounded  at  the  Marshal  Tito  army  bar- 
racks. People  sang  and  cried  "Bosnia. 
Bosnia.  "  "Sarajevo.  Sarajevo."  "We'll  live 
together"  and  "Come  Outside." 

MONDAY.  3/30  92 

Hey  diary!  You  know  what  I  think?  Since 
Anne  Frank  called  her  diary  Kitty,  maybe  I 
could  give  you  a  name  too.  WTiat  about: 

Asfaltina.  Pidzameta.  Sefika.  Hikmeta. 
Sevala.  Mimmy  or  something  else??? 

I'm  thinking,  thinking  .  .  .  I've  decided. 
I'm  going  to  call  you  Mimmy. 

.\\\  right  then,  let's  start. 

Dear  Mimmy. 

It's  almost  half-term.  We're  all  studying 
for  our  tests.  Tomorrow  we're  supposed  to  go 
to  a  classical  music  concert  at  the 
Skenderija  Hall.  Our  teacher  says  we 
.shouldn't  go  because  there  will  be  10.000  peo- 
ple, pardon  me.  children,  there,  and  some- 
body might  take  us  as  hostages  or  plant  a 
bomb  in  the  concert  hall.  Mommy  says  I 
shouldn't  go.  So  I  won't. 

SU.NDAY.  4/V92.  DEAR  MI.MMY 

I'm  trying  to  concentrate  so  I  can  do  my 
homework  (reading),  but  I  simply  can't. 
Something  is  going  on  in  town.  You  can  hear 
gunfire  from  the  hills.  Columns  of  people  are 
spreading  out  from  Dobrinja.  They're  trying 
to  stop  something,  but  they  themselves  don't 
know  what.  You  can  simply  feel  that  some- 


thing is  coming,  something  very  bad.  On  TV 
I  see  people  in  front  of  the  parliament  build- 
ing. The  radio  keeps  playing  the  same  song: 
"Sarejevo.  My  Love  "  That's  all  very  nice, 
but  my  stomach  is  still  in  knots. 

TUESDAY.  4/'28/92.  DEAR  .MIMMY 

Snifnel  Martina,  sniffle,  and  Matea.  sniffle, 
left  yesterdaaay!  They  left  by  bus  for  Krsko 
[a  town  in  Slovenia].  Oga  has  gone  too.  so 
has  Dejan.  Mima  will  be  leaving  tomorrow 
or  the  next  day.  and  soon  Marijana  will  be 
going  too. 

Sniffle. 

Everybody  has  gone.  I'm  left  with  no 
friends. 

SATURDAY.  &'2/92.  DEAR  MIMMY 

Today  was  truly,  absolutely  the  worst  day 
ever  in  Sarajevo.  The  shooting  started 
around  noon.  Mommy  and  I  moved  into  the 
hall.  Daddy  was  in  his  ofnce.  under  our 
apartment,  at  the  time.  We  told  him  on  the 
intercom  to  run  quickly  to  the  downstairs 
lobby  where  we'd  meet  him.  We  brought 
Cicko  [the  canary]  with  us.  The  gunfire  was 
getting  worse,  and  we  couldn't  get  over  the 
wall  to  the  Bobars".  so  we  ran  down  to  our 
own  cellar. 

The  cellar  is  ugly.  dark,  smelly.  Mommy, 
who's  terrified  of  mice,  had  two  fears  to  cope 
with.  The  three  of  us  were  in  the  same  corner 
as  the  other  day.  We  listened  to  the  pound- 
ing shells,  the  shooting,  the  thundering  noise 
overhead.  We  even  heard  planes.  At  one  mo- 
ment I  realized  that  this  awful  cellar  was  the 
only  place  that  could  save  our  lives.  Sud- 
denly, it  started  to  look  almost  warm  and 
nice.  It  was  the  only  way  we  could  defend 
ourselves  against  all  this  terrible  shooting. 
We  heard  glass  shattering  in  our  street.  Hor- 
rible. I  put  my  fingers  in  my  ears  to  block 
out  the  terrible  sounds. 

THURSDAY,  5,7  92.  DEAR  MIMMY 

I  was  almost  positive  the  war  would  stop. 
But  today  .  .  .  Today  a  shell  fell  on  the  park 
in  front  of  my  house,  the  park  where  I  used 
to  play  and  sit  with  my  girlfriends.  A  lot  of 
people  were  hurt,  and  Nina  is  dead.  A  piece 
of  shrapnel  lodged  in  her  brain  and  she  died. 
She  was  such  a  sweet,  nice  little  girl.  We 
went  to  kindergarten  together,  and  we  used 
to  play  together  in  the  park.  Is  it  possible 
I'll  never  see  Nina  gain?  Nina,  an  innocent 
11-year-old  little  girl— the  victim  of  a  stupid 
war.  I  feel  sad.  I  cry  and  wonder  why?  She 
didn't  do  anything.  A  disgusting  war  has  de- 
stroyed a  young  child's  life.  Nina.  I'll  always 
remember  you  as  a  wonderful  little  girl. 

WED.NESDAY,  5.27  92.  DEAR  MIMMY 

Slaughter!  Massacre!  Horror!  Crime!  Blood! 
Screams!  Tears!  Despair! 

That's  what  Vaso  Miskin  Street  looks  like 
today.  Two  shells  exploded  in  the  street  and 
one  in  the  market.  Mommy  was  nearby  at 
the  time.  She  ran  to  Grandma  and 
Granddad's.  Daddy  and  I  were  beside  our- 
selves because  she  hadn't  come  home.  I  saw 
some  of  it  on  TV  but  I  still  can't  believe 
what  I  actually  saw.  It's  unbelievable.  I've 
got  a  lump  in  my  throat  and  a  knot  in  my 
tummy.  Horrible.  They're  taking  the  wound- 
ed to  the  hospital.  It's  a  madhouse.  We  kept 
going  to  the  window  hoping  to  see  Mommy, 
but  she  wasn't  back.  Daddy  and  I  were  tear- 
ing our  hair  out. 
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I  looked  out  the  window  one  more  time  and 
...  I  saw  mommy  running  across  the  bridge. 
As  she  came  into  the  house  she  started  shak- 
ing and  crying.  Through  her  tears  she  told  us 
how  she  had  seen  dismembered  bodies. 

A  horrible  day.  unforgettable. 

Horrible!  Horrible! 

FRIDAY.  JUNE  5.  1992.  DE.\R  MIMMY 

There's  been  no  electricity  for  quite  some 
time  and  we  keep  thinking  about  the  food  in 
the  freezer.  There's  not  much  left  as  it  is.  It 
would  be  a  pity  for  all  of  it  to  go  bad.  There's 
meat,  and  vegetable  and  fruit.  How  can  we 
save  it? 

Daddy  found  an  old  wood-burning  stove  in 
the  attic.  It's  so  old  it  looks  funny.  In  the 
cellar  we  found  some  wood,  put  the  stove 
outside  in  the  yard,  lit  it  and  are  trying  to 
save  the  food  from  the  refrigerator.  We 
cooked  everything  and  joining  forces  with 
the  Bobars.  enjoyed  ourselves.  There  was 
veal  and  chicken,  squid,  cherry  strudel.  meat 
and  potato  pies.  All  sorts  of  things.  It's  a 
pity,  though,  that  we  had  to  eat  everything 
so  quickly.  We  even  overate. 

THURSDAY.  JUNE  18,  1992.  DEAR  MIMMY 

I  keep  asking  why?  What  for?  Who's  to 
blame?  I  ask  but  there's  no  answer.  All  I 
know  is  that  we  are  living  in  misery.  Yes,  I 
know,  politics  is  to  blame  for  it  all.  I  said  I 
wasn't  interested  in  politics,  but  in  order  to 
find  out  the  answer  I  have  to  know  some- 
thing about  it.  They  tell  me  only  a  few 
things.  I'll  probably  find  out  and  understand 
much  more  one  day.  Mommy  and  Daddy 
don't  discuss  politics  with  me.  They  prob- 
ably think  I'm  too  young  or  maybe  they 
themselves  don't  know  anything.  They  just 
keep  telling  me:  This  will  pass— "it  has  to 
pass"? 

MONDAY,  JUNE  29,  1992.  DEAR  MIMMY 

Boredom,  shooting,  shelling.  People  being 
killed.  Despair,  hunger,  misery;  fear. 

That's  my  life.  The  life  on  an  innocent  11- 
year-old  schoolgirl.  A  schoolgirl  without  a 
school,  without  the  fun  and  excitement  of 
school.  A  child  without  games,  without 
friends,  without  the  sun.  without  birds,  with- 
out nature,  without  fruit,  without  chocolate 
or  sweets,  with  just  a  little  powdered  milk. 
In  short,  a  child  without  a  childhood. 

THURSDAY,  JULY  2,  1992.  DEAR  .MIM.MY 

We  gave  ourselves  a  treat  today,  we  picked 
the  cherries  off  the  tree  in  the  yard  and  ate 
them  all  up.  We  had  watched  it  blossom  and 
its  small  green  fruits  slowly  turn  red  and 
now  here  we  were  eating  them.  Oh.  you're  a 
wonderful  cherry  tree. 

TUESDAY.  AUGUST  11.  1992,  DEAR  MIMMY 

Shelling,  killing,  darkness,  and  hunger 
continue  in  Sarajevo.  Sad. 

I  still  don't  go  out.  I  play  with  Bojana  and 
with  my  kitty  Cici.  Cici  has  brightened  up 
this  misery  of  a  life.  How  you  can  come  to 
love  an  animal.  She  doesn't  talk,  but  she 
speaks  with  her  eyes,  her  paws,  her  meows, 
and  I  understand  her.  I  really  love  you.  Cici. 

WEDNESDAY.  OCTOBER  21.  1992,  DEAR  MIMMY 

As  you  know.  I  confide  in  you  everyday  (al- 
most). Well,  you  know  the  summer  school  in 
our  community  center?  We  had  a  wonderful 
time  together  there,  did  some  acting  some 
reciting,  and  best  of  all.  some  writing  too.  It 
was  all  so  nice,  until  that  horrible  shell 
killed  our  friend  Eldin. 

Maja  is  still  working  with  our  teacher 
Irena  Vidovic.  And  the  other  day,  Maja  asks 
me;  "Do  you  keep  a  diary,  Fipa?" 

I  say;  "'Ves." 

And  Maja  says:  "Is  it  full  of  your  own  se- 
crets, or  is  it  about  the  war?" 
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And  I  say:  "Now.  it's  about  the  war. 
And  she  says:  "Fipa.  you're  terrific." 
She  said  that  because  they  want  to  publish 
a  child's  diary  and  it  just  might  be  mine, 
which  means — you.  mimmy.  .And  so  I  copied 
part  of  you  into  another  notebook  and  you 
went  to  the  City  Assembly  to  be  looked  at. 
And  I've  just  heard  that  you're  going  to  be 
published!  You're  coming  out  for  the 
UNICEF  Week!  SUPER! 

THURSDAY.  11/19/92.  DEAR  MLMMY 

I  keep  wanting  to  explain  these  stupid  poli- 
tics to  myself,  because  it  seems  to  me  that 
politics  caused  this  war.  making  it  our  ev- 
eryday reality.  War  has  crossed  out  the  day 
and  replaced  it  with  horror,  and  now  horrors 
are  unfolding  instead  of  days.  It  looks  to  me 
as  though  these  politics  mean  Serbs.  Croats 
and  Muslims.  But  they  are  all  people.  They 
are  all  the  same.  They  all  look  like  people, 
there's  no  difference.  They  all  have  arms, 
legs  and  heads,  they  walk  and  talk,  but  now 
there's  "something"  that  wants  to  make 
them  different. 

Among  my  girlfriends,  among  our  friends, 
in  our  family,  there  are  Serbs  and  Croats  and 
Muslims.  It's  a  mixed  group  and  I  never 
knew  who  was  a  Serb,  a  Croat  or  a  Muslim. 
Now  politics  has  started  meddling  around.  It 
has  put  an  "S"  on  Serbs,  and  "M"  on  Mus- 
lims and  a  "C"  on  Croats,  it  wants  to  sepa- 
rate them.  And  to  do  so  it  has  chosen  the 
worst,  blackest  pencil  of  all — the  pencil  of 
war  which  spells  only  misery  and  death. 

Why  is  politics  making  us  unhappy,  sepa- 
rating us,  when  we  ourselves  know  who  is 
good  and  who  isn't?  We  mix  with  the  good, 
not  with  the  bad.  And  among  the  good  there 
are  Ser'os  and  Croats  and  Muslims,  just  as 
there  are  among  the  bad.  I  simply  don't  un- 
derstand it.  Of  course.  I'm  "young."  and  pol- 
itics are  conducted  by  "grown-ups.  "  But  I 
think  we  "young  "  would  do  it  better.  We  cer- 
tainly wouldn't  have  chosen  war. 

A  bit  of  philosophizing  on  my  part,  but  I 
was  alone  and  felt  I  could  write  this  to  you. 
Mimmy.  You  understand  me.  Fortunately. 
I've  got  you  to  talk  to. 

THURSDAY.  12/3.92.  DEAR  MIMMY 

Today  is  my  birthday,  my  first  wartime 
birthday,  12  years  old.  Congratulations. 
Happy  Birthday  to  me! 

The  day  started  off  with  kisses  and  con- 
gratulations. First  Mommy  and  Daddy,  then 
everyone  else.  Mommy  and  Daddy  gave  me 
three  Chinese  vanity  cases — with  flowers  on 
them! 

As  usual  there  was  no  electricity.  Auntie 
Melica  came  with  her  family  (Kenan,  Naida. 
Nihad)  and  gave  me  a  book.  The  whole  neigh- 
borhood got  together  in  the  evening.  I  got 
chocolate,  vitamins,  a  heart-shaped  soap 
(small,  orange),  a  key  chain  with  a  picture  of 
my  playmates  Maja  and  Bojana.  a  pendant 
made  of  a  stone  from  Cyprus,  a  ring  (silver) 
and  earrings  (bingo!). 

It  was  nice,  but  something  was  missing. 

It's  called  peace! 

THURSDAY,  4/8/93.  DEAR  MIMMY 

More  terrible,  sad  news  today.  Our  dear, 
beloved  [canary]  Cicko  has  died.  He  just  top- 
pled over  and  that  was  it.  He  wasn't  sick.  It 
happened  suddenly. 

He  was  singing.  Now  he's  not  cold  any- 
more. The  poor  thing  got  through  the  winter, 
we  found  him  food.  And  he  left  it  all.  Maybe 
he  had  had  enough  of  this  war.  Daddy  buried 
him  in  the  yard.  His  case  is  empty.  No  more 
Cicko. 

TUESDAY.  6/1/93.  DEAR  .MI.M.MY 

Yesterday  I  was  a  disaster:  Today  I'm  sup- 
posedly better.  Let  me  tell  you  that  break- 
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fast,  lunch  and  dinner  were  all  uncooked  be- 
cause the  gas  went  off  .yesterday.  And  as  you 
know,  we  have  no  electricity  either,  so  we're 
all  on  the  verge  of  suicide.  DISASTER!  Oh. 
Mimmy.  I  can't  take  it  anymore.  I'm  so  tired 
of  all  these  Sssss!  I'm  sorry  I'm  swearing  but 
I  really  can't  take  it  anymore.  There's  a 
growing  possibility  of  my  killing  myself,  if 
all  these  morons  up  there  and  down  here 
don't  kill  me  first.  I'm  losing  it. 

SATURDAY,  7/1793.  DEAR  MIMMY 

Book  promotion  day. 

Since  I  didn't  take  you  with  me  (just  a 
part  of  you  was  there)  I  have  to  tell  you 
what  it  was  like. 

It  was  wonderful.  The  presenter  was  a  girl 
who  looked  unbelievably  like  Linda 
Evangelista.  She  read  parts  of  you,  Mimmy, 
and  was  even  accompanied  on  the  piano. 
Auntie  Irena  was  there.  Warm  and  kind,  as 
always,  with  warm  words  for  children  and 
adults  alike. 

At  the  end  I  read  my  message.  This  is  what 
I  said; 

"Suddenly,  unexpectedly,  someone  is  using 
the  ugly  powers  of  war,  which  horrify  me,  to 
try  to  pull  and  drag  me  away  from  the  shores 
of  peace,  from  the  happiness  of  wonderful 
friendships,  playing  and  love.  I  feel  like  a 
swimmer  who  was  made  to  enter  the  cold 
water,  against  her  will.  I  feel  shocked,  sad. 
unhappy  and  frightened  and  I  wonder  where 
they  are  forcing  me  to  go.  I  wonder  why  they 
have  taken  away  [the]  peaceful  and  lovely 
shores  of  my  childhood.  I  used  to  rejoice  at 
each  new  day.  because  each  was  beautiful  in 
its  own  way.  I  used  to  rejoice  at  the  sun.  at 
playing,  at  songs.  In  short,  I  enjoyed  my 
childhood.  I  had  no  need  of  a  better  one.  I 
have  less  and  less  strength  to  keep  swim- 
ming in  these  cold  waters.  So  take  me  back 
to  the  shores  of  my  childhood,  where  I  was 
warm,  happy  and  content,  like  all  the  chil- 
dren whose  childhood  and  the  right  to  enjoy 
it  are  now  being  destroyed. 

"The  only  thing  I  want  to  say  to  everyone 
is;  PEACE'  " 

FRIDAY,  7/23/93.  DEAR  .MIMMY 

Ever  since  July  17.  Various  people  have 
been  coming  around— journalists,  reporters, 
cameramen.  From  Spain,  France,  the  U.S. 
.  .  .  England  .  .  .  and  yesterday  a  crew  came 
from  ABC  News.  They  filmed  me  for  Amer- 
ican TV  as  the  "person  of  the  week."  Hey, 
imagine,  me  a  personality? 

Can  that  outside  world  see  the  darkness  1 
see?  Just  as  I  can't  see  myself  on  TV  tonight, 
so  the  rest  of  the  worid  probably  can't  see 
the  darkness  I'm  looking  at.  We're  at  two 
ends  of  the  world.  Our  lives  are  so  different. 
Theirs  is  bright  light.  Ours  is  darkness. 

MONDAY.  a2'93.  DEAR  .MIMMY 

Some  people  compare  me  with  Anne 
Frank.  That  frightens  me.  Mimmy,  I  don't 
want  to  suffer  her  fate. 

WEDNESDAY.  8.'18/93.  DEAR  MIMMY 

Yesterday  I  heard  some  optimistic  news. 
The  "kids"  [politicians]  have  signed  an 
agreement  in  Geneva  on  the  demilitarization 
of  Sarajevo.  What  can  I  say?  That  I  hope, 
that  I  believe  it????  I  don't  know  how  I 
could.  Whenever  I  believed  and  hoped  for 
something  it  didn't  happen,  and  whenever  I 
didn't  believe  or  expect  anything  it  did  hap- 
pen. 

SUNDAY,  10/17,93.  DEAR  MIMMY 

Yesterday  our  friends  in  the  hills  reminded 
us  of  their  presence  and  that  they  are  now  in 
control  and  can  kill,  wound,  destroy  .  .  .  yes- 
terday was  a  truly  horrible  day. 

Five  hundred  and  ninety  shells.  From  4:30 
in  the  morning  on.  throughout  the  day.  Six 
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dead  and  ,56  wounded.  That  is  yesterday's 
toll.  Souk-bunar  fared  the  worst.  I  don't 
know  how  Melica  is.  They  say  that  half  the 
houses  up  there  are  gone. 

We  went  down  into  the  cellar.  Into  the 
cold,  dark,  stupid  cellar  which  I  hate.  We 
were  there  for  hours  and  hours.  They  kept 
pounding  away.  All  the  neighbors  were  with 
us. 

Sometimes  I  think  it  would  be  better  if 
they  kept  shooting,  so  that  we  wouldn't  find 
it  so  hard  when  it  starts  up  again.  This  way, 
just  as  you  relax,  it  starts  up  AGAIN.  I  am 
convinced  now  that  it  will  never  end.  Be- 
cause some  people  don't  want  it  to.  some  evil 
people  who  hate  children  and  ordinary  folk. 
We  haven't  done  anything.  We're  innocent. 
But  helpless! 
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A  TRIBUTE  TO  TIMOTHY  C. 
MARTIN 
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HONORING  WHITESBURG  APPA- 
LACHIAN REGIONAL  HEALTH- 
CARE—TOP 25  IN  THE  NATION 


HON.  \i\ROlB  ROGERS 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  10.  1994 

Mr.  ROGERS.  Mr.  Speaker,  to(Jay  I  rise  to 
honor  excellence  in  health  care.  Health  care  is 
a  very  dear  subject  to  the  people  of  southern 
and  eastern  Kentucky. 

It  is  for  this  reason,  I  am  proud  to  commend 
the  administration  and  staff  at  the  WhItesburg 
Appalachian  Regional  Healthcare  facility  for 
being  named  one  of  the  top  25  performing 
rural  facilities  in  the  United  States. 

Whitesburg  ARH  was  rated  alongside  2,100 
rural  health  care  facilities  with  over  250  beds 
or  less  and  scored  among  the  leaders. 

The  study  was  undertaken  by  the  healthcare 
information  firm  HCIA,  Inc.  and  the  Mercer 
health  care  provider  consulting  firm,  to  estat)- 
lish  industry  benchmarks  for  successful  health 
delivery. 

It  scored  hospitals,  large  and  small,  in  eight 
categories:  First,  charge  per  discharge;  sec- 
ond, risk-adjusted  mortality  rate;  third,  morbid- 
ity ratio;  fourth,  expenses  per  discharge;  fifth, 
average  length  of  stay;  sixth,  profitability;  sev- 
enth, financial  leverage;  and  eighth,  invest- 
ment in  capital  assets.  These  categones  are 
implied  measures  of  cost,  quality,  and  viability. 

Whitesburg  ARH  scored  among  the  top  hos- 
pitals in  every  category.  Not  a  small  feat — the 
only  other  hospital  to  receive  such  recognition 
in  Kentucky  was  the  UK  Medical  Center  facility 
in  the  large  hospital  category. 

Whitesburg  ARH  is  not  just  excellent  at  de- 
livering health  services  to  the  residents  of 
Kentucky.  It  has  devoted  much  time  and  effort 
in  recent  years  in  community  health  education 
through  health  fairs,  information  booth  at 
events  and  even  free  health  screenings  at  the 
hospital's  annual  pig  roast,  during  the  Moun- 
tain Heritage  Festival. 

I  am  proud  to  honor  Administrator  Nicholas 
P.  Lewis,  the  administration  and  staff  of 
Whitesburg  ARH.  They  are  a  shining  example 
of  rural  health  care  delivery  which  all  of  south- 
ern and  eastern  Kentucky,  and  all  of  America 
can  be  proud. 


HON.  JFRKY  ILWS 

OK  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  10.  1994 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  bring  to  your  attention  the  fine 
work  and  outstanding  public  service  of  Timo- 
thy C.  Martin  of  San  Bernardino,  CA.  Tim,  who 
has  demonstrated  a  remarkable  dedication  to 
the  needs  and  safety  of  San  Bernardino  Coun- 
ty residents  over  the  past  32  years,  will  be 
honored  on  March  19,  1994,  as  he  retires 
from  his  position  as  chief  of  the  Bureau  of  In- 
vestigation at  the  San  Bernardino  County  dis- 
trict attorney's  office. 

Tim  attended  local  schools  and  spent  the 
majority  of  his  law  enforcement  career  in  San 
Bernardino  County.  Because  of  his  involve- 
ment and  active  leadership  in  the  community, 
Tim  has  been  an  instrumental  force  in  pre- 
serving the  law  and  order  in  San  Bernardino 
County. 

Tim's  initial  interest  in  being  a  direct  partici- 
pant in  preserving  the  peace  and  well-being  of 
society  can  be  traced  back  to  his  dedicated 
service  as  a  U.S.  Manne  from  1958  to  1961. 
Following  his  service  in  the  military,  Tim  joined 
the  San  Bernardino  County  sheriff's  office  as 
Deputy  Sheriff  where  he  achieved  the  rank  of 
sergeant.  Tim's  law  enforcement  career  flour- 
ished when  he  joined  the  San  Diego  County 
organized  cnme  task  force  where  he  was  per- 
sonally responsible  for  breaking  up  an  L.S.D. 
manufacturing  and  distribution  ring,  leading  to 
15  arrests  and  the  seizure  of  a  lab  and  Si 2 
million  in  pure  L.S.D.  For  the  past  17  years 
Tim  has  diligently  served  as  the  chief  of  the 
Bureau  of  Investigation  for  the  San  Bernardino 
County  district  attorney's  office  where  he  was 
the  first  and  only  chief  investigator.  Tim's  dis- 
tinguished career  is  further  highlighted  by  his 
involvement  in  numerous  organizations  in  the 
law  enforcement  community.  He  has  served 
as  president  of  both  the  California  District  At- 
torney Investigators  Association  and  the  Na- 
tional Prosecutors  Investigators'  Association. 

In  addition  to  being  a  leader  in  the  law  en- 
forcement community,  Tim  has  been  influential 
in  the  private  sector  as  well.  He  has  received 
several  awards  to  commemorate  his  dedica- 
tion to  the  needs  of  citizens  which  include  the 
San  Bernardino  City  Ambassador  of  Goodwill 
Award  and  the  San  Bernardino  League  of 
Women  Voters  Citizen  Achievement  Award. 
Indicative  of  Tim's  commitment  to  community 
service,  he  has  been  a  past  president  of  txith 
the  Option  House,  a  home  for  battered 
women,  and  Saint  Anne's  Church  in  San 
Bernardino.  Additionally,  Tim  has  many  nota- 
ble achievements  in  several  chapters  of  the 
Elk's  Lodge. 

Mr.  Speaker,  I  ask  that  you  join  me,  our  col- 
leagues, Tim's  family  and  many  fnends  in  hon- 
oring this  unique  individual  for  his  extensive 
and  dedicated  service.  Over  the  years,  Tim 
has  touched  the  lives  of  many  people  in  our 
community  and  it  is  only  fitting  that  the  House 
recognize  him  today. 


HON.  JAMES  A.  TRAHCANT,  JR 

OF  OHIU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  10.  1994 
Mr.  TRAFICANT.  Mr.  Speaker,  as  part  of 
my  continuing  efforts  to  bnng  to  light  all  the 
facts  in  the  case  of  former  Immigration  and 
Naturalization  Service  agent  Joseph 
Occhipinti,  I  submit  into  the  RECORD  two 
sworn  affidavits  made  out  by  Ramon  Antonio 
Grullon,  a  former  official  of  the  Government  of 
the  Dominican  Republic; 

AFFIDAVIT 

[State  of  New  York.  County  of  Richmond] 
Ramon  Antonio  Grullon.  being  duly  sworn, 
deposes  and  states: 

(1)1  am  the  former  Consul  of  the  Domini- 
can Republic  to  Philadelphia,  the  former 
Consul  General  and  Amba-ssador  to  Kingston, 
Jamaica,  as  well  as  other  diplomatic  posi- 
tions I  held  for  the  Government  of  the  Do- 
minican Republic. 

(2)  On  or  about  the  end  of  1989,  I  was  per- 
sonally told  by  Dominican  businessmen.  Jose 
Delio  Marte.  Silvio  Sanchez,  Pedro  Allegria 
and  Ernesto  Farbege  that  they  needed  my 
political  assistance  in  "eliminating"  former 
Immigration  Officer  Joseph  Occhipinti.  They 
explained  to  me  that  Occhipinti  was  a  threat 
to  their  illegal  businesses,  which  included 
loan  sharking,  gambling,  drug  distribution 
and  the  employment  of  illegal  aliens.  Pedro 
Allegria.  Richard  Knipping.  Jose  Delio  Marte 
and  a  man  call  "Pepe".  the  brother-in-law  to 
Delio  Marte  operate  a  major  loan  sharking 
operation  out  of  Sea  Crest  Trading  Company 
where  they  set  up  Bodegas  to  conduct  their 
illegal  businesses.  They  also  use  Joel  Associ- 
ates. Hamilton  Drug  Stores,  and  Hamilton 
Hardware  located  at  West  136th  and  Hamil- 
ton Place  from  which  illegal  wire  transfers 
from  drug  proceeds  ai-e  made  to  the  Domini- 
can Republic. 

I  was  told  that  Occhipinti  would  be  elimi- 
nated on  false  allegations  that  he  was  shak- 
ing down  the  Bodega  owners.  They  invited 
me  to  attend  a  press  conference  at  the  Club 
Deportivo  (168th  Street  &  .\udubon  Avenue) 
where  they  wanted  to  solicit  the  help  of  the 
Spanish  media  to  publicize  the  false  allega- 
tions. They  told  me  I  was  needed  because  of 
my  political  position  which  would  give  credi- 
bility to  their  allegations.  I  refused  because 
I  didn't  want  any  trouble. 

(3)  On  or  about  April.  1990.  Jose  Delio 
Marte  and  Silvio  Sanchez  again  approached 
me  to  accompany  them  as  a  protestor  at 
City  Hall  against  Occhipinti  to  make  the 
-same  false  allegations.  I  again  refu.sed. 

(4)  I  am  willing  to  cooperate  with  Staten 
Island  Borough  President  Guy  V.  Molinari. 
as  well  as  the  United  States  Congress,  in 
their  investigation  of  the  Occhipinti  case 
and  Dominican  drug  trafficking  activity  in 
the  United  States.  I  am  cooperating  in  hopes 
that  my  cooperation  will  be  brought  to  the 
attention  of  the  Immigration  and  Natu- 
ralization Service  where  I  am  under 
deportion  proceedings.  No  promises  have 
been  made  to  me  in  exchange  for  this  co- 
operation. I  am  willing  to  work  in  an  under- 
cover capacity  if  requested,  to  prove  what  I 
have  stated  in  this  affidavit  is  true. 

AFFIDAVIT 

[State  of  New  Jersey,  County  of  Hudson] 
Ramon  Antoni  Grullon.  being  duly  sworn, 
deposes  and  states: 
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1.  On  August  19.  1993.  I  executed  a  sworn  af- 
fidavit to  Staten  Island  Borough  President 
Guy  V.  Molinari.  whereby  I  provided  direct 
knowledge  confirming  the  conspiracy 
against  Mr.  Occhipinti  by  certain  members 
of  the  Federation  and  Sea  Crest  Trading 
Company.  I  outlined  the  motive  for  the  con- 
spiracy, as  well  as  the  identity  of  its  co-con- 
spirators, which  led  to  his  federal  conviction 
for  civil  rights  and  related  violations. 

2.  On  August  20.  1993.  I  was  interviewed  by 
Mr.  Anthony  Pope,  the  attorney  represent- 
ing Mr.  Occhipinti.  regarding  my  first  affida- 
vit. At  that  interview.  I  provided  additional 
testimony  relative  to  the  Occhipinti  conspir- 
acy, which  are  as  follows: 

A.  I  have  confirmed  why  government  wit- 
ness Jose  Liberato.  a  complainant  against 
Mr.  Occhipinti  at  trial,  had  falsely  testified 
against  Mr.  Occhipinti  and  participated  in 
the  conspiracy.  Mr.  Liberato.  a  bodega 
owner,  is  a  major  participant  of  Sea  Crest 
Trading  Company  and  its  illegal  activities. 
As  I  previously  stated.  Sea  Crest  is  a  front 
for  loan  sharking,  drug  distribution,  money 
laundering  and  gambling  activity  involving 
Dominican  bodegas.  Jose  Liberato.  as  did  the 
others  at  Sea  Crest,  lost  thousands  of  dollars 
from  Mr.  Occhipinti's  confiscation  of  contra- 
band and  monies  from  bodegas  indebted  to 
Sea  Crest.  In  addition.  Mr.  Liberato  and 
many  of  his  relatives'  bodegas,  were  inves- 
tigated by  Mr.  Occhipinti. 

B.  On  or  about  May  1993.  I  was  present  at 
a  meeting  with  City  Council's  Guillermo 
Linares  and  Georgina  "Donny"  Sanchez 
where  Mr.  Occhipinti's  case  was  discussed. 
Ms.  Sanchez  is  a  member  of  the  Dinkins  Ad- 
ministration, who  acts  as  an  intermediary  in 
delivering  illegal  cash  contributions  to  the 
Dinkins  Campaign  on  behalf  of  the  Federa- 
tion and  Sea  Crest.  This  allegation  is  based 
upon  personal  knowledge  since  I  was  person- 
ally privy  to  one  such  illegal  contribution 
involving  about  seven  thousand  dollars.  It 
also  explains  why  Mayor  Dinkins  supports 
the  Federation  and  supported  their  efforts  in 
having  Mr.  Occhipinti  prosecuted.  At  the 
meeting.  Georgian  expressed  her  concern 
about  Mr.  Occhipinti's  public  and  legal  ef- 
forts for  vindication,  which  could  expose  the 
conspiracy,  as  well  as  the  Federation's  and 
Sea  Crest  illegal  operations.  In  response. 
Councilman  Linares  stated  that  he  was  not 
concerned  because  he  had  strong  contacts  at 
the  prosecutor's  office.  Those  contacts  had 
assured  him  that  they  had  everything  under 
control.  I  interpreted  that  statement  to 
mean  that  there  may  be  some  corrupt  pros- 
ecutors involved  in  covering  up  the 
Occhipinti  conspiracy. 

3.  As  previously  promised.  I  have  agreed  to 
work  in  an  undercover  capacity  to  help  prove 
the  conspiracy  against  Mr.  Occhipinti.  In  ad- 
dition, to  have  my  conversation  with  the 
various  co-conspirators  consensually  mon- 
itored to  prove  their  complicity  in  the  con- 
spiracy. 


TRIBUTE  TO  JOANNE  BLUER 


HON.  BILL  BAKER 

OK  CAl.i  r  v.'P..!'' i  A 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  10,  1994 
Mr.  BAKER  of  California.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  a  survivor  of  polio, 
heart  disease,  lung  disease,  and  breast  can- 
cer. She  is  Joanne  Bluer,  a  Jewish-American 
poet  from  Walnut  Creek,  CA. 

Her  heroic  struggle  should  serve  as  an  in- 
spiration to  us  all. 


EXTENSIONS  OF  REMARKS 

Among  her  most  recent  accomplishments  is 

a  book  of  poetry  entitled  "I  Believe  '  *  *  The 

Thoughts  of  Joanne  Bluer." 
I  would  now  like  to  share  with  you  her  poem 

"Peace  -rayer  " 

Peace  Prayer 

I  stand,  or  should  I  say  "kneel"  before  Thee, 
O  Lord 

Not  as  a  beggar,  but  as  a  child  kneels  before 
the  flame 

And  watches  the  fire  rising  as  a  strong 
compound  an  falling  as  ashes. 

I'm  scared  and  I  seek  your  strong  hand  to 
guide  me. 

Why  should  I  be  afraid?  Why.  why? 

Because  my  legs  are  only  flesh. 

My  steps  are  only  human  mechanisms. 

The  spirit  that  should  rise  and  lift  me  above 
all  that  is  of  the  world  is  lacking. 

It's  not  gone,  just  withered  and  tired. 

Help  us  have  faith  in  \'q\x.  so  that  we  may  re- 
dedicate  our  lives  to  Your  truths  and 
laws  of  reason  and  respect  for  all. 

In  these  troubled  times,  good  people  reach 
out  to  good  people. 

It  is  not  black  and  white,  yellow  and  red. 

It  is  good  against  evil. 

As  Rousseau  said.  "Evil  triumphs  because 
men  of  good  will  do  nothing." 

He  also  said  "Man  is  neither  good,  nor  is  he 
bad.  He  is  neutral  and  can  be  influ- 
enced to  change  and  can  be  corrupted 
by  the  society  in  which  he  lives." 

TTiese  are  important  points 

Because  people  can  initiate  change 

And  they  must  do  so  now. 

All  good  people  must  pray  together 

And  what  is  more  important. 

Must  work  toward  this  end  actively  and  with 
great  hope  in  their  hearts. 

I  hate  to  think  how  our  society  will  hemor- 
rhage if  we  fail  now. 

We  must  not  fail. 
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mote  community  involvement — all  of  which  are 
goals  of  H.R.  6.  I  want  to  thank  my  colleagues 
who  supported  the  intent  of  H.R.  6  and  op- 
posed the  Boehner  amendment. 


BOEHNER  AMENDMENT  TO  ELIMI- 
NATE THE  ELLENDER  FELLOW- 
SHIP PROGRAM 


HON.  MIKE  SWAR 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  10.  1994 

Mr.  SYNAR.  Mr.  Speaker,  yesterday,  my 
colleagues  voted  on  the  Boehner  amendment 
which  would  have  eliminated  several  edu- 
cation programs  from  H.R.  6.  Among  these 
was  the  Allen  J.  Ellender  Fellowship  Program, 
which  provides  critically  important  funding  to 
the  Close  Up  Foundation. 

As  many  of  my  colleagues  know,  the  Close 
Up  Foundation  often  provides  students  with 
their  first  exposure  to  our  Nation's  Capitol  and 
the  policymaking  process.  In  my  district,  the 
Close  Up  Foundation  helps  provide  many 
Oklahoma  students  with  their  first  trip  to 
Washington,  DC,  and  the  State  capitol  in 
Oklahoma  City.  I  have  met  many  of  these 
eager  and  bright  students  and  their  teachers 
and  can  say  that  this  expenence  empowers 
them.  It  provides  them  with  knowledge  that 
they  in  turn  share  with  other  students  and 
teachers  within  their  community.  The  Ellender 
Fellowship  Program  has  been  effective  in 
using  a  small  appropriation  to  improve  teach- 
ing and  learning  within  schools,  provide  pro- 
fessional development  for  teachers,  and  pro- 


TRIBUTE  TO  REBECCA  STRINGER 


HON.  CURT  WILDON 

OF  HKNNSYLVAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  10.  1994 

Mr.  WELDON.  Mr.  Speaker,  I  rise  today  to 
recognize  an  outstanding  constituent,  Rebecca 
Stringer,  a  senior  at  Conestoga  High  School  in 
Berwyn,  PA,  who  was  recently  selected  as  a 
regional  recipient  of  the  eighth  annual  Ama- 
teur Athletic  Union/Mars  Milky  Way  High 
School  Ail-American  Award. 

The  High  School  All-American  Award  is  a 
national  honor  which  recognizes  four  young 
men  and  four  young  women  who  exhibit  ex- 
ceptional scholastic,  athletic,  and  community 
service  achievements. 

Rebecca  is  an  outstanding  student  ranked 
near  the  top  of  her  class,  who  is  listed  in 
"Who's  Who  Among  American  High  School 
Students."  She  is  a  member  of  the  National 
Honor  Society,  senior  class  treasurer  and  has 
maintained  a  position  on  the  honor  roll  for  4 
years.  She  also  sings  with  her  high  school 
choir  and  has  performed  with  the  Wilmington 
Symphony  Orchestra.  As  an  athlete,  Rebecca 
has  distinguished  herself  in  field  hockey, 
swimming,  and  lacrosse.  She  participates  on 
the  national  level  with  the  U.S.  Field  Hockey 
Association  and  the  National  Field  Hockey  De- 
velopmental Program. 

Despite  her  already  full  range  of  activities, 
Rebecca  finds  time  for  a  variety  of  community 
service  projects.  She  works  with  the  hearing 
impaired  and  learned  sign  language  to  be- 
come the  voice  link  between  a  deaf  member 
of  her  high  school  swim  team.  In  addition  she 
volunteers  with  the  Special  Olympics  and  the 
American  Diabetes  Foundation.  She  also  tu- 
tors an  inner  city  elementary  student  and 
serves  as  a  youth  clinic  coach  in  both  field 
hockey  and  lacrosse. 

This  exceptional  young  woman  is  1  of  2 
Pennsylvania  recipients  and  1  of  8  regional  re- 
cipients from  more  than  10,000  high  school 
seniors  from  nominated  nationwide.  M&M/ 
Mars  awards  510,000  scholarships  to  the  re- 
gional recipients.  Rebecca's  scholarship  will 
be  applied  to  the  college  of  her  choice. 

Rebecca  will  now  be  eligible  to  become  an 
All-American  Award  national  recipient.  In  April, 
two  national  recipients — one  young  man  and 
one  young  woman — will  be  named  and  each 
will  be  awarded  a  540,000  scholarship. 

So,  I  ask  my  colleagues  in  the  House  to  join 
me  in  recognizing  Rebecca  B.  Stinger,  a  re- 
markable young  woman  who  demonstrates  the 
promise  that  the  future  holds  for  our  country. 


TRIBUTE  TO  ROY  KEPLER 


HON.  ANNA  G.  ESHOO 

OF  CALIFOR.NI.^. 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  10.  1994 
Ms.  ESHOO.  Mr.  Speaker,  I  rise  before  the 
House  of   Representatives  to  commemorate 
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the  life  of  Roy  Kepler,  a  gentle  and  accom- 
plished man  who  lived  on  the  frontlines  of  the 
nonviolent  movement  in  California  during  the 
1960's. 

When  one  walks  down  the  streets  of  Menio 
Park  in  California's  14th  Congressional  Dis- 
trict, everyone  knows  the  name  Kepler. 

Inspired  by  the  idea  that  information  is  the 
conduit  of  political  change.  Roy  moved  to 
MenIo  Park  30  years  ago  and  set  up  a  small 
newsstand  called  Kepler's  Books  and  Maga- 
zines. Kepler  went  to  great  lengths  to  make 
his  bookstore  a  primary  meeting  place  for  ac- 
tivist movements  of  the  sixties  and  seventies. 

Roy  opened  his  doors  to  young  people, 
people  of  color,  and  young  men  escaping  draft 
boards,  and  dedicated  himself  to  their  financial 
well-being  by  hiring  them  to  do  odd  jobs.  He 
was  a  warrior  for  peace,  best  exemplified  by 
his  opposition  to  America's  involvement  in 
Vietnam  and  his  vision  for  change  in  America. 

Although  Roy  was  motivated  by  his  own 
personal  ideas,  he  did  not  impose  his  beliefs 
on  the  patrons  of  his  bookstore.  He  saw  his 
store  as  a  resource  where  he  could  provide 
the  community  access  to  volumes  of  informa- 
tion on  vast  arrays  of  subjects. 

The  legacy  of  Roy  Kepler  lives  on  today. 
Young  people  still  congregate  at  Kepler's  to 
browse  the  stacks  of  books  and  papers  and 
discuss  politics.  Kepler's  remains  a  central 
meeting  place  where  America's  future  can  be 
discussed  with  an  open  heart  and  an  open 
mind. 

Roy  Kepler's  life  and  how  he  chose  to  live 
It  is  an  eloquent  statement  about  the  commu- 
nity I  am  pnvileged  to  represent.  We  miss  you 
Roy,  and  always  will. 


FAMILIES  AND  VALUES 


HON.  LEE  H.  H.A.MILTON 

U^   i.NL>i.\.N.-\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  10.  1994 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
March  9,  1994,  into  the  CONGRESSIONAL 
RECORD: 

Families  and  Values 

Americans  are  putting  much  greater  em- 
phasis on  the  importance  of  the  family  than 
they  did  two  decades  ago.  They  recognize 
that  the  family  is  where  most  Isasic  values 
are  instilled— from  being  responsible  for 
one's  own  actions  to  respecting  people  for 
themselves — and  they  think  that  for  many 
reasons  the  family  is  under  great  strain 
today.  They  are  worried  about  the  prospects 
for  the  institution  of  the  family. 

For  most  of  us  it  is  hard  to  conceive  of  a 
successful  society  without  strong  families. 
Whenever  there  are  indications  that  the  fam- 
ilies of  the  nation  are  in  disarray  or  confused 
it  becomes  a  matter  of  deep  concern.  Hoo- 
siers  in  public  meetings  instinctively  under- 
stand that  at  the  heart  of  our  society  lies  the 
family.  A  witness  before  a  congressional 
committee  some  years  ago  said;  "As  families 
go,  so  goes  the  nation."  So  it  makes  a  lot  of 
sense  to  have  as  a  paramount  national  goal 
the  promotion  of  families  that  can  success- 
fully raise  children. 

IMPORTA.VCE  OF  FA.MILY  VALUES 

Discussions  on  a  wide  range  of  social  issues 
are  increasingly  coming  back  to  discussions 
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of  families  and  values.  The  debate  on  crime 
has  evolved  into  comments  about  the  general 
moral  decline  in  the  country.  People  want 
criminals  behind  bars  and  heinous  crime  se- 
verely punished.  But  they  also  increasingly 
associate  crime  with  a  lack  of  social  values 
and  the  breakdown  of  family  structures — 
high  divorce  rates,  single  parenthood,  child 
abuse.  People  want  the  root  causes  of  crime 
addressed. 

Other  social  issues  are  being  linked  more 
and  more  to  values  and  family  structure: 
lackluster  educational  achievement,  high  in- 
fant mortality  rates,  health  care  costs  driv- 
en up  by  violence  and  drug  abuse,  and  high 
poverty  rates.  There  is  not  much  doubt  that 
the  best  social  program  for  children  is  a  sta- 
ble, intact  family. 

The  cold  statistics  on  America's  families 
are  alarming.  In  the  past  three  decades  the 
percentage  of  children  born  outside  of  mar- 
riage has  risen  five-fold  from  5  percent  to  25 
percent.  .Mmost  two-thirds  of  black  children 
are  born  out  of  wedlock.  Twenty  percent  of 
all  female  teenagers  in  the  U.S.  bear  a  child. 
Almost  half  of  all  marriages  now  end  in  di- 
vorce. The  result  is  that  almost  a  third  of 
U.S.  families  with  children  are  one  parent 
households.  And  a  lot  of  these  children  grow- 
up  poor.  Children,  especially  those  in  single 
families,  are  the  poorest  Americans. 

I  think  this  concern  about  family  struc- 
tures and  moral  values  is  well-placed  and 
healthy.  Stable  family  structure  is  impor- 
tant because  it  enables  parents  to  meet  their 
responsibilities  and  counter  the  forces  that 
can  run  contrary  to  values— from  violence  on 
TV  to  peer  pressure.  V^alues  by  which  people 
live  do  matter  and  we  should  not  pretend 
otherwise.  We  ought  not  to  have  any  par- 
tisan debate  about  family  values. 

FEDERAL  EFFORTS 

I  often  ask  myself  what  would  be  the  most 
worthwhile  public  policies  to  help  strengthen 
values  and  families.  Certainly  the  problem  is 
basically  cultural  rather  than  political,  but 
there  are  public  policies  that  can  be  helpful. 
When  the  government  bans  racial  discrimi- 
nation it  forcers  changes  in  public  behavior 
and.  over  time,  a  change  of  attitudes.  Or 
when  the  government  takes  steps  to  improve 
the  ecanomic  outlook  and  make  jobs  more 
secure,  that  can  affect  the  welfare  of  Ameri- 
ca's children  and  families. 

Much  of  the  federal  government's  involve- 
ment in  family  issues  has  been  through  a  va- 
riety of  specific  programs.  Including  pre- 
natal care,  low-income  health  and  child  care. 
Head  Start,  elementary  and  secondary  edu- 
cation, assistance  for  young  mothers,  and 
family  planning.  I  suspect  that  children  are 
not  as  important  as  they  should  be  in  federal 
and  state  budgets.  One  estimate  is  that  elev- 
en times  more  federal  benefit  dollars  per 
capita  go  to  those  over  65  than  to  those 
under  18. 

Congress  last  year  took  several  steps  to 
help  families.  It  expanded  significantly  the 
earned  income  tax  credit,  which  will  keep 
money  in  the  hands  of  working  parents.  It 
passed  the  Family  and  Medical  Leave  Act. 
which  permits  employees  up  to  12  weeks  of 
unpaid  leave  upon  the  birth  or  adoption  of  a 
child  or  to  care  for  a  family  member  with  a 
serious  illness.  It  set  up  a  new  program  to 
offer  assistance  and  support  services  to  help 
troubled  families  and  keep  them  intact.  And 
it  required  states  to  step-up  efforts  to  estab- 
lish paternity  in  out-of-wedlock  births  in 
order  to  improve  support  by  fathers.  Other 
pro-family  measures  are  pending  before  Con- 
gress, including  a  reform  of  welfare  to  mini- 
mize the  penalties  for  getting  married  or 
going  to  work,  and  raising  the  income  tax 
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exemption  for  children,  which  has  not  been 
adjusted  for  inflation  for  decades. 

But  perhaps  more  important  than  specific 
federal  programs  would  be  for  policymakers 
to  look  at  how  legislation  in  all  sorts  of 
areas  could  impact  on  the  family.  Will  this 
tax  policy  or  this  health  care  reform  or  this 
assistance  package  tend  to  strengthen  or 
weaken  families?  We  look  at  broad  public 
policy  decisions  in  terms  of  how  they  affect 
the  deficit  or  the  environment;  we  also  need 
to  look  at  how  they  affect  the  family.  Surely 
public  policy  should  consider  seriously  the 
value  of  the  family,  and  that  means  asking 
how  legislation  and  market  institutions  af- 
fect the  legal  and  economic  incentives  to 
form  families  and  to  maintain  their  stabil- 
ity. The  aim  of  public  policy  should  be  to  im- 
prove the  chances  that  families  will  succeed. 

CONCLUSION 

I  think  the  good  news  is  that  a  consensus 
is  developing  in  the  country  across  ideologi- 
cal and  partisan  lines  about  the  nature  of 
the  problems  confronting  America's  families. 
Solutions  include  attention  to  the  family 
structure,  which  conservatives  like  to  em- 
phasize, as  well  as  the  economic  factors 
which  the  liberals  like  to  stress.  A  better  ap- 
proach is  to  address  these  problems  simulta- 
neously with  programs  that  increase  re- 
sources available  to  parents  as  well  as  im- 
prove the  chances  that  children  will  grow  up 
in  stable,  intact  families. 

One  of  the  wisest  statements  to  come  out 
of  the  White  House  in  recent  years  came  not 
from  a  president  but  from  the  first  lady.  Bar- 
bara Bush  said,  "Your  success  as  a  family — 
our  success  as  a  society— depends  not  on 
what  happens  at  the  White  House,  but  on 
what  happens  insidt>  vour  house." 


REMEMBERING  DR.  HENRY 
CAMPBELL 


HON.  HAROLD  ROGERS 

OF  KENTUCK-. 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  10.  1994 

Mr.  ROGERS.  Mr.  Speaker,  the  people  of 
Kentucky  and  the  Nation  lost  one  of  its  most 
revered  educators  and  servants  when  Dr. 
Henry  A.  Campbell,  of  Floyd  County,  passed 
away  on  Tuesday,  February  22. 

On  June  12,  1964,  Dr.  Campbell  became 
Prestonburg  Community  College's  first  presi- 
dent. While  under  his  control,  the  college  grew 
from  322  students  in  1964  to  more  than  2,500 
at  his  retirement  in  1991. 

He  expanded  the  curriculum  and.  in  1987, 
established  a  satellite  campus  which  now  en- 
rolls more  than  800  students.  He  also  played 
a  vital  role  in  establishing  Hazard  Community 
College. 

He  established  the  science  building  that 
bears  his  name  at  Prestonburg  Community 
College,  where  his  legacy  for  excellence  in 
education  will  live  forever. 

His  is  a  legacy  that  also  will  be  shared  each 
and  every  time  a  Prestonburg  Community  Col- 
lege graduate  crosses  the  stage  to  receive 
their  diploma. 

A  veteran  who  served  in  Europe  during 
World  War  II  under  Gen.  George  Patton, 
Campbell  was  wounded  in  action  and  deco- 
rated for  his  brave  service. 

Many  of  us  knew  Campbell  as  the  educator 
who  passed  other  higher-glory  opportunities  to 
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spend  27  years  of  his  lile  molding  a  new  col- 
lege at  Prestonburg  into  the  complex  that  it  is 
today. 

Dr.  Campbell  also  was  a  community  leader 
and  fundraiser.  As  an  active  member  of  many 
local  and  State  organizations — education,  and 
other,  Campbell  has  left  his  mark  on  the  Big 
Sandy  area  and  Kentucky  alike. 

But  Henry  Campbell's  greatest  contributions 
have  been  to  our  children.  Teaching  by  exam- 
ple. Dr.  Campbell  has  shown  generations  of 
young  people  that  hard  work,  devotion  to  com- 
munity, and  respect  are  the  most  honorable 
and  everlasting  pursuits. 

In  all  of  his  activities,  Dr.  Campbell  truly 
cared  about  the  students  and  citizens  of  the 
Big  Sandy  area.  All  of  his  efforts  have  been  to 
raise  the  quality  of  education  and  to  improve 
the  quality  of  life  for  the  people  of  eastern 
Kentucky.  Because  of  this  commitment,  he  will 
be  sorely  missed. 


A  TRIBUTE  TO  ELMER  J.  DIGNEO 


HON.  JERRY  LEWIS 

OF  CALIFOH.MA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  10.  1994 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  bring  to  your  attention  the  fine 
work  and  outstanding  public  service  of  Elmer 
J.  Digneo  of  Loma  Linda,  CA.  Elmer,  who  has 
demonstrated  a  remarkable  dedication  to  the 
needs  of  Loma  Linda  over  the  past  24  years, 
will  be  honored  next  month  as  he  retires  from 
the  Loma  Linda  City  Council. 

Elmer  grew  up  in  Loma  Linda,  attended 
local  schools,  and  remained  in  the  area  to  es- 
tablish his  professional  career  and  raise  his 
family.  Because  of  his  involvement  and  active 
leadership  in  the  community,  Elmer  has  been 
an  instrumental  force  in  leading  and  preparing 
Loma  Linda  for  the  many  challenges  which  lie 
in  the  future. 

As  a  community  leader,  Elmer  is  well  known 
tor  his  long-term  and  dedicated  service  to  nu- 
merous organizations  throughout  southern 
California.  On  a  local  level,  Elmer  spent  43 
years  In  secondary  education,  including  20 
years  of  administration.  Indicative  of  his  com- 
mitment to  community  service,  he  has  been  a 
member  of  the  Loma  Linda  City  Council  since 
its  incorporation  in  1970,  which  included  5 
years  as  mayor  and  1 1  years  as  mayor  pro 
tempore.  As  a  member  of  the  city  council, 
Elmer  made  a  significant  impact  on  the  com- 
munity through  his  appointments  on  the 
Southern  California  Regional  Rail  Authority, 
the  Inland  Valley  Development  Agency  Board, 
the  Omnitrans  Board,  and  the  Southern  Cali- 
fornia Association  of  Governments.  In  addition 
to  his  work  on  the  city  council,  Elmer  has  also 
served  as  president  of  the  Loma  Linda  Cham- 
ber of  Commerce  where  he  led  a  successful 
revitalization  of  business  in  Loma  Linda.  Most 
recently,  Elmer  has  served  as  city  representa- 
tive and  vice  chairman  of  the  Local  Agency 
Formation  Commission  as  well  as  chairman  of 
the  Redlands  Unified  School  Distnct/Loma 
Linda  Redevelopment  Agency  Joint  Powers 
Board.  He  is  currently  active  in  the  Campus 
Hill  Seventh-day  Adventist  Church  as  an  or- 
ganist and  tour  coordinator. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  I  ask  that  you  join  me,  our  col- 
leagues, and  his  many  friends  in  honoring  this 
outstanding  individual  for  his  extensive  and 
dedicated  service.  Over  the  years,  Elmer  has 
touched  the  lives  of  many  people  in  our  com- 
munity and  it  is  only  fitting  that  the  House  rec- 
ognize him  today. 


COMMENDING  GEORGE  BYER  FOR 
HIS  UNTIRING  WORK  FOR  WORLD 
PEACE 


HON.  ALFRED  A.  (AL)  .McC.lNDIiSS 

OK  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  10,  1994 

Mr.  McCANDLESS.  Mr.  Speaker,  one  of  my 
constituents,  George  H.  Byer  of  Hemet,  CA, 
has  made  a  name  for  himself  as  a  promoter 
of  world  peace  through  friendship,  and  as  a 
founder  of  a  worldwide  Friendship  Corps  for 
Children. 

He  was  born  80  years  ago  in  a  sod  farm 
house  on  the  prairie  in  South  Dakota.  He  re- 
members walking  miles  across  the  prairie  to  a 
one-room  school  house.  He  was  an  only  child, 
with  few  neighbors  or  friends,  who  now  puts 
great  value  on  friendship. 

Coming  out  of  World  War  II  with  a  disability, 
George  Byer  went  to  Alaska — which  was  then 
a  territory  of  the  United  States — on  the  advice 
of  a  doctor,  who  told  him  to  find  some  work  to 
do  that  would  keep  him  outdoors.  He  worked 
as  a  construction  laborer  and  later  as  a  long- 
shoreman. As  his  health  improved,  so  did  his 
sense  of  purpose.  Byer  was  appointed  to  civic 
committees,  and  he  received  a  Man  of  the 
Hour  award  for  his  efforts  to  have  the  city  of 
Anchorage  recognized  as  the  first  Ail-Amer- 
ican City  outside  the  continental  United  States. 

In  1959,  Byer  was  elected  mayor  of  Anchor- 
age, Alaska's  largest  city.  During  his  term  as 
mayor,  Byer  began  actively  working  for  inter- 
national peace,  cooperation,  and  friendship. 
He  broadcast  a  Christmas  peace  greeting  on 
shortwave  radio,  which  was  translated  into  35 
languages  and  sent  around  the  world. 

Moving  to  California,  Mr.  Byer  continues  his 
message  of  friendship  from  his  home  in 
Hemet.  Mr.  Byer  founded  the  worldwide 
Friendship  Corps  for  Children  in  1990.  His 
logo — a  picture  of  the  globe  surrounded  by  the 
words  "Anywhere  a  Friend — Everywhere, 
Earth" — was  flown  on  the  space  shuttle  Co- 
lumbia on  its  historic  flight  from  April  26  to 
May  6,  1993. 

Mr.  Speaker,  I  salute  George  Byer  for  his 
untiring  efforts  to  further  the  cause  of  peace. 
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Rizzuto,  now  76,  will  be  honored  along  with 
the  late  Leo  Durocher  and  pitching  great 
Steve  Carlton  as  this  year's  inductees  into 
baseball's  hallowed  shrine  on  July  31.  Finally 
receiving  the  necessary  75  percent  support  of 
the  Veterans  Committee  after  12  dry  runs, 
Rizzuto  was  clearly  ecstatic  over  this  belated 
honor.  "It's  something  they'll  never  be  able  to 
take  away  from  me,"  he  exclaimed. 

The  odds  were  long  as  the  committee  con- 
sidered scores  of  candidates,  and  Rizzuto 
needing  75  percent  of  the  vote  for  induction. 
But  what  seemed  to  do  it  lor  him  was  the  re- 
cent addition  to  the  committee  of  Bill  White, 
Pee  Wee  Reese,  and  Yogi  Berra,  all  of  whom 
possessed  the  infinite  wisdom  to  recognize  the 
Scooter's  extraordinary  baseball  talent  and  his 
enduring  contributions  to  the  game. 

Rizzuto's  detractors  always  point  to  the  fact 
that  he  only  played  13  seasons.  But  let's  face 
it,  he  was,  what  Mel  Allen  once  described, 
'"  *  *  The  heart  and  guts  of  the  ball  club." 
Even  with  the  interruption  of  World  War  II, 
Rizzuto  led  the  Yankees  to  10  pennant  cham- 
pionships and  7  World  Series  victories;  not  to 
mention  an  MVP  award  in  1950. 

Rizzuto's  handsome  countenance  will  now 
adorn  the  hallowed  halls  of  Cooperstown,  join- 
ing many  of  his  Yankee  teammates — and  his 
baseball  glove.  Not  bad  for  a  short  guy  who 
started  off  playing  stick  ball  in  the  streets  of 
Brooklyn. 

Phil,  we're  all  happy  for  you,  you  deserve  it. 


HOLY  COW!  THE  "SCOOTER"  IS  IN! 

HON.  SHERWOOD  L  BOEHLERT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  10,  1994 
Mr.  BOEHLERT.  Mr.  Speaker,  on  February 
25  of  this  year,  a  great  injustice  was  cor- 
rected,    and     baseball     fans     everywhere 
breathed  a  collective  sigh  of  relief  as  news 
spread  that  Philip  Francis  Rizzuto  was  finally 
elected    into   the   National   Baseball   Hall   of 
Fame  in  Cooperstown,  NY. 


GUN  DEALER  RESPONSIBILITY 
ACT  OF  1994 


HON.  JACK  REED 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  10,  1994 

Mr.  REED.  Mr.  Speaker,  now  that  the  Brady 
handgun  control  law  is  on  the  books,  it  is  time 
to  build  on  the  national  consensus  to  control 
cnme  and  make  people  feel  more  secure  in 
their  homes,  schools,  neighborhoods,  and 
places  where  we  work  every  day.  I  believe 
that  one  important  place  to  start  turning  the 
tide  of  violence  is  by  requiring  greater  respon- 
sibility from  people  in  the  business  of  selling 
weapons. 

Currently,  there  are  over  284,000  Federally 
licensed  firearms  dealers— 754  in  Rhode  Is- 
land alone.  Many  of  these  dealers  are  respon- 
sible small  business  people.  There  are,  how- 
ever, a  substantial  number  of  dealers,  known 
as  kitchen  table  dealers  who  sell  guns  out  of 
their  homes  and  cars  to  people  who  lack  the 
requisite  identification.  Federal  regulation  of 
these  dealers  has  been  hit  or  miss,  mostly 
miss.  The  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  [BATF]  has  only  240  inspectors 
throughout  the  United  States  dedicated  to  in- 
spection of  gun  dealers  to  ensure  compliance 
with  Federal  gun  laws.  In  a  chilling  revelation, 
BATF  recently  reported  that  an  investigation  of 
400  randomly  selected  gun  dealers  uncovered 
Federal  firearms  violations  among  34  percent 
of  the  dealers. 

President  Clinton  and  Treasury  Secretary 
Lloyd  Bentsen  have  called  for  increased  regu- 
lation of  gun  dealers  and  proposed  increased 
administrative  controls  over  the  Federal  gun 
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dealer  licensing  process.  However,  administra- 
tive solutions  are  not  enough. 

Past  law  suits  by  victims  of  gun  violence 
have  revealed  dealers  who  sell  to  prohibited 
buyers  in  what  are  called  straw  purchases.  In 
these  cases,  an  ineligible  buyer  goes  to  a 
store  and  has  a  friend  or  relative  buy  a  gun  for 
him. 

In  one  Virginia  case,  a  gun  dealer  sold  a 
semi-automatic  handgun  to  a  16-year-old  boy 
who  used  his  uncle  as  a  straw  purchaser.  The 
boy  had  handed  the  S300  price  of  the  gun  to 
his  uncle  in  front  of  the  gun  dealer,  his  uncle 
purchased  the  gun,  and  the  16-year-old  left 
the  store  carrying  the  gun.  The  boy  then  used 
the  same  gun  to  kill  one  of  his  teachers.  A  Vir- 
ginia court  found  that  the  gun  dealer  had  been 
negligent  in  selling  the  murder  weapon  and 
awarded  the  victims  family  Si  05,000  in  dam- 
ages. 

In  Georgia,  damages  were  awarded  against 
a  gun  dealer  who  was  found  to  be  negligent 
in  selling  a  semi-automatic  rifle  to  a  straw 
buyer.  The  straw  purchase  was  made  by  the 
wife  of  a  man  who  could  not  purchase  a  gun 
on  his  own  because  he  had  once  been  institu- 
tionalized for  mental  illness.  The  man  then 
used  the  same  gun  to  kill  a  woman  while  she 
sat  in  her  home. 

Despite  these  examples,  it  is  very  difficult 
lor  victims  of  gun  violence  to  go  to  court  and 
collect  damages  from  gun  dealers  who  break 
the  law  and  sell  guns  to  minors  and  straw 
buyers.  This  is  because  there  is  very  little 
case  law  and  no  Federal  law  giving  victims  of 
gun  violence  the  right  to  sue  gun  dealers  who 
make  illegal  gun  sales. 

The  bill  I  am  introducing  today,  the  Gun 
Dealer  Responsibility  Act  of  1994,  provides  a 
statutory  cause  of  action  for  victims  of  gun  vio- 
lence against  gun  dealers  whose  illegal  sale  of 
a  gun  directly  contributes  to  the  victim's  injury. 
My  intent  in  proposing  this  bill  is  to  completely 
shutoff  the  illegal  sale  of  guns  to  minors  and 
convicted  felons.  I  also  believe  my  bill  will  go 
a  long  way  toward  making  those  gun  dealers, 
who  now  may  look  the  other  way,  more  cau- 
tious about  selling  guns  to  straw  gun  buyers. 

Gun  sales  in  America  generated  $7  billion  in 
1992  and  it  is  estimated  this  figure  was  S9  bil- 
lion in  1993.  In  a  time  when  many  Americans 
have  seen  their  quality  of  life  altered  by  a  fear 
of  crime  and  random  acts  of  violence,  it  is  only 
fair  that  society  ask  those  who  profit  from  gun 
sales  be  held  to  a  new  and  higher  standard  of 
responsibility. 

I  ask  that  a  statement  be  pnnted  in  the 
Record  along  with  the  language  of  the  bill 
and  a  copy  of  a  letter  from  Sarah  Brady  of 
Handgun  Control,  Inc.,  supporting  this  legisla- 
tion. 

Handgun  control.  Inc. 
Washington.  DC.  March  8.  1994. 
Hon.  Jack  Reed. 
U.S.  House  of  Representatives.  1510  Longworth 

House  Office  Building.  Washington.  DC. 
Dear  Congressman  Reed:  I  am  writing  in 
support  of  your  proposed  legislation  to  give 
gun  violence  victims  a  private  damages  rem- 
edy in  Federal  court  against  gun  dealers  who 
violate  the  Gun  Control  Act. 

Our  Nation  is  suffering  an  epidemic  of  gun 
violence.  The  violence  in  our  streets  too 
often  is  fueled  by  gun  dealers  who  engage  in 
irresponsible  and  illegal  conduct,  such  as 
selling  guns  to  minors  or  to  straw  purchasers 
for  prohibited  buyers. 
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With  over  280.000  licensed  gun  dealers,  the 
government  cannot  possibly  discover  and 
prosecute  every  illegal  dealer  sale.  The 
threat  of  civil  damages  liability  for  the  vio- 
lence caused  by  illegal  dealer  conduct  will 
provide  a  necessary  and  powerful  incentive 
for  dealers  to  obey  the  law. 

A  number  of  state  courts  have  already  rec- 
ognized that  victims  can  recover  damages 
from  dealers  who  violate  the  law.  Your  bill 
simply  gives  victims  a  uniform  Federal  rem- 
edy. It  is  an  important  component  of  a  Na- 
tional strategy  against  gun  violence. 
Sincerely, 

Sarah  Brady. 

Chair. 


A  TRIBUTE  TO  SPRINGFIELD  SYM- 
PHONY ORCHESTRA'S  50TH  ANNI- 
VERSARY 


HON.  RICR\RD  L  NEAL 

Uh    .MAb.S.ACHlSKlTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  10.  1994 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker, 
today  I  pay  tribute  to  the  Springfield  Sym- 
phony Orchestra's  50th  anniversary.  I  would 
like  to  share  with  my  colleagues  the  long  leg- 
acy of  the  Springfield  Symphony  Orchestra.  I 
am  confident  that  upon  hearing  the  history  of 
the  Springfield  Symphony,  you  will  all  appre- 
ciate the  magnificent  contnbutions  the  sym- 
phony has  given  the  people  of  western  Mas- 
sachusetts. 

Under  the  superb  leadership  of  Mr.  Alexan- 
der Leslie,  the  first  conductor  of  the  sym- 
phony, the  Springfield  Symphony  performed 
its  first  concert  on  March  5,  1944.  That  night 
in  the  Springfield  Municipal  Auditorium,  Alex- 
ander Leslie  and  his  symphony  began  a  forum 
of  cultural  enlightenment  for  the  people  of 
Springfield,  that  has  since  expanded  through- 
out the  region.  Alexander  Leslie  had  a  vision 
that  went  well  beyond  the  formation  of  a  sym- 
phony. He  realized  the  need  for  music  edu- 
cation and  enrichment  lor  children.  In  coopera- 
tion with  the  Spnngfield  Public  Schools,  the 
Roman  Catholic  Diocese  of  Western  Massa- 
chusetts, and  the  Spnngfield  City  Library,  Les- 
lie Alexander  began  the  Young  People's  Sym- 
phony in  1944.  In  1948,  Mrs.  Douglas  Wal- 
lace, a  member  of  the  board  of  directors,  or- 
ganized the  Women's  Symphony  League. 
What  had  begun  as  another  orchestra  was 
quickly  expanded  to  involve  an  entire  commu- 
nity. 

The  grovifth  of  the  Springfield  Symphony 
continued  throughout  the  next  40  years.  The 
magnificent  sounds  of  the  symphony  were 
heard  throughout  the  state  and  the  country.  In 
recent  years  the  Spnngfield  Symphony  has 
been  heard  by  the  National  Public  Radio, 
which  extends  to  over  900,000  listeners,  and 
has  provided  western  Massachusetts  with  out- 
side summer  concerts.  The  SSO  has  become 
the  second  largest  professional  orchestra  in 
Massachusetts. 

This  month,  under  the  leadership  of  Maestro 
Raymond  Harvey,  current  SSO  board  Chair- 
man Ronald  Weiss,  President  Peter  Carando. 
and  the  many  dedicated  members  of  the 
board  of  directors,  the  Spnngfield  Symphony 
Orchestra  celebrates  a  half  century  of  musical 
enjoyment  and  eagerly  anticipates  another  50 
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years  of  success  and  musical  prosperity.  I 
have  enjoyed  many  wonderful  evenings  at  the 
Spnngfield  Symphony  Orchestra,  both  as 
mayor  of  Spnngfield  and  Second  Distnct  Con- 
gressman and  am  proud  to  be  a  longtime  sup- 
porter. I  wish  everyone  connected  with  the 
SSO  many  more  years  of  fine  music. 


TRIBUTE  TO  JUANITA  WHETSTONE 


HON.  BOB  CARR 


Of    .MlCnivj.-^;- 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  10. 1994 

Mr.  CARR.  Mr.  Speaker,  I  appreciate  this 
opportunity  to  pay  tnbute  today  to  Juanita 
Whetstone,  formerly  of  Lansing,  Ml,  who  will 
be  honored  with  an  Eleanor  Roosevelt  Award 
by  the  Michigan  Democratic  Women's  Caucus 
on  March  12,  1994. 

Juanita  first  came  to  Lansing  in  1952,  from 
Brownsville,  TX.  After  giving  her  time  to  the 
1960  voter  registration  drive  in  Mississippi, 
she  returned  to  Lansing  and  joined  the  Michi- 
gan Democratic  Party  in  1963  as  a  volunteer. 
Thus  began  over  30  years  of  devoted  and  un- 
paralleled service  to  the  Michigan  Democratic 
Party. 

No  one  person  has  given  as  much  time  to 
the  Michigan  Democratic  Party,  with  such  re- 
markable results,  as  Juanita  Whetstone.  She 
has  worked  with  nine  Democratic  Party  chairs, 
holding  a  vanety  of  offices  in  local  politics. 
She  has  been  a  precinct  delegate  and  a  dele- 
gate to  the  Democratic  Party  State  Convention 
every  year  since  she  joined  the  Michigan 
Democratic  Party.  She  has  also  served  on  the 
Ingham  County  Women's  Commission  and  the 
Ingham  County  Executive  Board,  and  as  a 
Democratic  second  ward  chair,  a  member  of 
the  Nancy  Williams  Democratic  Women's 
Club,  and  a  convention  and  housing  coordina- 
tor for  State  and  national  Democratic  Party 
Conventions. 

Having  known  Juanita  for  many  years,  I  can 
say  with  confidence  that  in  an  arena  as  filled 
with  egos  as  politics  often  is,  Juanita  is  re- 
markable for  her  humility  and  grace.  She  is 
known  more  than  anything  for  her  ability  to  get 
the  job  done,  and  with  an  unrelenting  empha- 
sis on  success,  not  on  fanfare.  For  over  30 
years,  she  has  given  greatly  and  selflessly  of 
her  own  time  to  Michigan  Democratic  politics. 
She  has  also  been  a  strong  role  model  for 
many  in  the  Michigan  political  community,  par- 
ticularly for  women. 

It  is  not  far  short  of  a  miracle  that  Juanita 
has  always  found  the  time  for  her  family  and 
for  her  church  activities.  Yet  she  is  a  devoted 
mother  of  three  daughters,  and  more  recently, 
a  doting  grandmother  of  three  grandchildren. 
Juanita  has  also  been  a  faithful  member  of 
Paradise  Missionary  Baptist  Church  in  Lan- 
sing. 

Mr.  Speaker,  it  is  fitting  that  the  House  of 
Representatives  honor  outstanding  individuals 
like  Juanita  Whetstone.  Please  join  me  in  rec- 
ognizing her  many  years  of  leadership  In 
Michigan  politics,  and  in  wishing  her  continued 
success  in  the  years  to  come. 
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IN  TRIBUTE  TO  TSHOMBI  WRIGHT 

HON.  GER-ALD  D.  KLECZKA 

Of  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  10,  1994 

Mr.  KLECZKA.  Mr.  Speaker,  I  rise  today  to 
honor  a  high  school  student  in  my  hometown 
of  Milwaukee  who  can  teach  us  a  thing  or  two 
about  what  it  takes  to  fight  cnme. 

Tshombi  Wright  is  a  15-year-old  high  school 
freshman,  but  he  has  a  maturity  well  beyond 
his  years.  He  watches  the  devastating  impact 
gangs  and  drug  dealers  are  having  in  his 
neighborhood,  and  recognizes  the  need  to 
provide  children  with  positive  influences  to 
counteract  the  temptations  the  street  has  to 
offer. 

Spurred  on  by  that  knowledge,  he  is  doing 
all  he  can  to  serve  as  a  walking,  talking  deter- 
rent. He  started  by  signing  up  as  a  coach  with 
the  local  police  athletic  league.  Then  he  joined 
the  District  2  Police  Explorer  Program,  and  be- 
came a  community  services  aide  at  post  882. 
In  that  role,  Tshombi  has  volunteered  hun- 
dreds of  hours  to  perform  for  elementary 
school  students  as  McGruff  the  Crime  Dog, 
assist  police  officers  at  a  host  of  gun  safety 
and  antigang  and  graffiti  programs,  and  speak 
at  community  block  watch  meetings  to  answer 
parents'  questions  about  keeping  their  kids 
away  from  drugs  and  gangs. 

For  his  dedication,  Tshombi  was  recently 
honored  by  the  Milwaukee  police  as  the  city's 
Outstanding  Youth  Involved  in  Cnme  Preven- 
tion. Kathy  Schult,  a  cnme  prevention  officer  in 
district  2  who  nominated  Tshombi  for  the 
award,  said  he  has  made  an  invaluable  con- 
tribution to  the  community  as  a  role  model  for 
his  peers.  "His  example  has  helped  kids  real- 
ize how  important  it  is  to  set  goals  and  reap 
the  benefits  of  their  accomplishments,"  she 
said. 

Tragically,  there  are  some  in  Tshombi's 
neighborhood  who  do  not  appreciate  his  ef- 
forts. After  an  article  featunng  Tshombi  ap- 
peared prominently  in  a  local  newspaper,  he 
was  the  target  of  numerous  threats  to  his 
safety.  On  the  day  after  the  article  ran,  in  fact, 
Tshombi  was  accosted  by  four  boys  in  his 
backyard,  where  one  of  them  put  a  gun  to  his 
head. 

That  kind  of  senseless  act  reminds  us  of 
how  deeply  rooted  the  crime  problem  is  today, 
and  how  difficult  the  challenge  is  to  defuse  the 
epidemic  of  violence  haunting  our  inner  cities. 
We  can  take  hope,  though,  in  the  commitment 
of  people  like  Tshombi.  Despite  the  threats  he 
has  received,  this  kind-hearted  freshman  re- 
fuses to  let  go  of  his  dream  to  one  day  be- 
come Milwaukee's  chief  of  police,  or  to  drop 
his  community  service  work  today.  "You  can't 
give  up  or  give  in  to  these  kinds  of  people," 
he  said.  "I  can't  let  them  break  me." 

Mr.  Speaker,  this  kind  of  resolve  and  sense 
of  purpose  deserves  this  body's  praise  and 
thanks.  At  a  time  when  the  media  gives  as  a 
birds-eye  view  at  one  killing  spree  after  an- 
other, we  need  to  be  reminded  that  there  are 
encouraging  and  heart-warming  stories  like 
Tshombi's  out  there,  and  courageous  people 
like  him  who  are  willing  to  stand  up  for  what 
is  right.  We  also  need  to  know  that  the  dedica- 
tion   and    unselfishness    of    individuals    like 
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Tshombi  will,  in  the  end.  be  the  most  effective 
instrument  we  can  employ  to  free  our  commu- 
nities from  the  chokehold  of  violence. 


ADDICTION 

HON.  GEORGE  W.  GEKAS 

OF  HKNNSYLV.^NI.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  10.  1994 

Mr.  GEKAS.  Mr.  Speaker,  I  would  like  to 
share  with  my  colleagues  some  remarks  made 
by  Dr.  Avram  Goldstein,  professor  emeritus  of 
pharmacology  at  Stanford  University,  before 
the  congressional  biomedical  research  caucus 
on  Monday,  February  28,  1994.  The  text  of  Dr. 
Goldstein's  remarks  follow: 

A  50-year-ol(i  man  lies  in  a  hospital  heA. 
desperately  ill.  Emphysema  has  destroyed 
his  lungs,  and  the  pitiful  sound  of  his  labored 
breathing  fills  the  room.  Watch  him!  Incred- 
ible as  it  seems,  he  begs  his  wife  to  bring  him 
some  cigarettes.  Cigarettes  put  him  here, 
cigarettes  will  surely  finish  him  off.  Why 
doesn't  he  quit?  Why  didn't  he  quit  25  years 
ago.  when  the  first  Surgeon  General's  report 
on  smoking,  widely  publicized,  had  already 
made  it  clear  what  his  future  would  be  if  he 
continued  his  pack-a-day  habit? 

This  introduction  could  have  started  dif- 
ferently. 

A  50-year-old  man  gets  off  the  bus  in  a 
seedy  downtown  neighborhood.  Just  hours 
before,  he  was  released  after  serving  a  two- 
year  sentence  for  burglary,  his  third  time  in 
prison.  His  regular  income  as  a  grocery  clerk 
had  barely  been  enough  to  support  his  wife 
and  child,  so  burglary  seemed  the  only  way 
to  raise  the  large  sums  he  needed  for  his  her- 
oin habit.  Watch  him!  Only  a  block  from  the 
bus  terminal,  he  makes  his  "connection", 
buys  a  syringe  and  needle  and  some  white 
powder.  Heroin  put  him  in  prison  three 
times,  heroin  will  surely  finish  him  off.  Why 
doesn't  he  quit?  Why  didn't  he  quit  25  years 
ago,  when  he  could  see  clearly  enough  what 
his  future  would  be  if  he  continued  using 
heroin? 

These  are  the  opening  paragraphs  of  my 
just-published  book.  Addiction:  From  Biol- 
ogy to  Drug  Policy  (WH  Freeman.  New  York. 
1994).  They  make  two  important  points: 
First,  that  nicotine  addiction  and  heroin  ad- 
diction are  two  examples  of  the  same  bio- 
logic process.  To  the  pharmacologist,  licit  or 
illicit  status  has  nothing  to  do  with  the  ad- 
dictive property  of  a  drug.  Second,  that  an 
addictive  drug  can  take  control  of  behavior, 
can  lead  to  compulsive  and  self-destructive 
use  that  seems  to  defy  common  sense  and  ra- 
tionality. 

Albert  Einstein  once  said,  in  connection 
with  trying  to  explain  complex  scientific 
matters:  "We  should  make  things  as  simple 
as  possible,  but  not  simpler."  In  my  book — 
and  here  today— I  try  to  follow  his  advice. 

Forty  years  ago  the  prevalent  view  of  drug 
addiction  held  that  it  reflected  "poor  will 
power",  an  antisocial  and  criminal  tempera- 
ment, or  both.  Then  basic  research  on  the 
brain  and  behavior  laid  the  basis  of  the  dis- 
ease concept  of  addiction.  The  change  in  pub- 
lic perception  came  about  first  with  opiates 
and  alcohol,  beginning  with  research  at  the 
federal  narcotics  hospital  in  Lexington.  Ken- 
tucky in  the  fifties.  It  had  been  thought  that 
the  reaction  of  addicts  to  having  their  drug 
withdrawn— the  "withdrawal  syndrome"— 
was  largely  manipulative  complaining  in  an 
attempt  to  get  more  drug.  The  clinical  re- 
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search  at  Lexington  established,  for  the  first 
time,  that  the  withdrawal  disturbances  were 
truly  physical  in  nature,  that  they  expressed 
a  profound  (possibly  even  irreversible)  alter- 
ation in  the  physiology  of  the  brain. 

A  further  change  in  our  perception  of  opi- 
ate addiction  came  about  as  a  result  of  two 
major  research  findings  in  the  sixties  and 
seventies.  Dole  and  Nyswander  (with  Mary 
Jeanne  Kreek.  whose  talk  follows  mine  here 
today)  showed  that  maintaining  antisocial 
and  criminal  heroin  addicts  on  a  regular 
daily  dosage  of  the  long-acting  opiate  meth- 
adone, given  by  mouth,  could  alter  their 
compulsive  drug-seeking  behavior  and  open 
the  way  to  their  total  rehabilitation.  And 
basic  neurobiology  research  revealed  the  ex- 
istence of  natural  morphinelike  substances— 
the  endogenous  opioids  ("endorphins") — 
which  activate  specific  opioid  receptors  in 
our  brains,  the  same  receptors  on  which  the 
addictive  opiates  act. 

These  discoveries  had  profound  implica- 
tions. Since  our  brains  actually  contain  and 
require  substances  that  are  like  heroin  and 
morphine,  excessive  exposure  to  such  drugs 
would  be  expected  to  disturb  the  fine  regula- 
tion of  the  brain's  own  opioid  systems.  It 
also  became  po-ssible  to  imagine  (and  to  look 
for)  genetic  abnormalities  that  might  cause 
deficient  production  or  regulation  of  these 
endogenous  opioids  and  their  receptors— ab- 
normalities that  could  predispose  to  addic- 
tion. If  someone  had  too  little  of  a  brain 
component  essential  to  feelings  of  normal- 
ity, might  they  then  take  a  drug  that  would 
act  like  the  endogenous  opioids,  in  effect 
self-medicating? 

The  change  in  public  attitudes  toward  ad- 
dictions was  accelerated  by  the  1988  Surgeon 
General's  report  summarizing  the  evidence 
that  nicotine  is  a  powerfully  addictive  drug. 
No  longer  could  addicts  be  relegated  to  skid 
row  or  a  criminal  underclass.  Now  a  major 
segment  of  "respectable"  middle-class  soci- 
ety were  recognized  to  be  addicts.  The  long- 
persisting  myth  that  alcohol  and  nicotine 
were  not  even  drugs  began  to  break  down. 

We  now  know  that  there  are  seven  families 
of  addictive  drugs.  These  seven  (but  no  oth- 
ers) are  capable,  to  varying  degrees,  of  pro- 
ducing the  compulsive  and  self-destructive 
use  pattern  that  we  call  addiction.  All  of 
them,  in  varying  degrees,  are  dangerous  to 
individual  and  public  health.  They  all  alter 
behavior  in  varying  degrees  and  in  different 
ways  that  are  often  harmful  to  the  addict 
and  dangerous  to  others.  Some  cause  griev- 
ous damage  to  the  fetus,  leading  to  impaired 
brain  development  and  long-lasting  learning 
deficits  and  behavioral  disorders.  Curiously, 
although  some  addictive  drugs  are  much 
more  dangerous  than  others,  there  is  no  rela- 
tionship between  the  actual  danger  posed  by 
a  drug  and  its  legal  status.  If  a  legitimate 
role  of  government  is  to  protect  the  public 
health,  the  laws  ought  to  be  based  on  the  bi- 
ology ought  to  be  tailored  to  minimize  the 
harm  cau.sed  by  each  drug. 

Laboratory  research  has  revealed  where 
and  how  the  addictive  drugs  act  in  the  brain. 
This  knowledge,  typically,  grew  out  of  stud- 
ies on  rate  behavior  that  had  nothing  to  do 
with  drug  addiction.  B.F.  Skinner  had  devel- 
oped experimental  methods  of  studying  be- 
havior rigorously  in  pigeons  and  rats,  intro- 
ducing new  concepts  about  how  rewards 
drive  and  control  behavior.  James  Olds, 
adapting  some  of  Skinner's  methods,  discov- 
ered that  rats  would  press  a  lever  to  stimu- 
late their  own  brains  with  a  mild  electric 
shock— but  only  if  the  electrodes  were  im- 
planted in  specific  regions  deep  in  the  brain. 
In  other  words,  the  rats  "liked"  to  stimulate 
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certain  nerve  cells,  which  turned  out  to  con- 
tain (and  to  release  when  stimulated)  the 
neurotransmitter  dopamine.  Years  of  re- 
search in  many  laboratories  have  revealed 
that  this  same  dopamine  "reward  pathway" 
is  stimulated  by  all  the  addictive  drugs. 

Cocaine,  for  example,  prevents  removal  of 
the  dopamine  that  is  released  normally  in 
small  amounts  at  the  nerve  endings  in  this 
pathway.  As  a  result,  greatly  excessive 
amounts  accumulate,  causing  the  extreme 
excitement,  elevated  mood,  and  often  frank- 
ly bizarre  behavior  seen  during  cocaine 
binges.  Morphine  (produced  from  heroin  in 
the  body)  stimulates  the  same  pathway  by  a 
different  mechanism:  it  prevents  the  release 
of  an  inhibitory  neurotransmitter  that  holds 
the  dopamine  nerves  in  check.  In  other 
words,  morphine  removes  the  breaks,  caus- 
ing large  amounts  of  dopamine  to  flood  the 
pathway.  Nicotine,  alcohol,  marijuana,  prob- 
ably even  caffeine  (weakly  addictive  though 
it  is),  act  in  a  similar  way.  Every  addictive 
drug  mimics  or  blocks  the  action  of  one  of 
the  brain's  neuotransmitters. 

What  I  have  said  is  true,  but  I  have  vio- 
lated Einstein's  dictum  by  oversimplifying. 
Forgive  me;  it  would  require  a  whole  course 
on  the  biology  of  addiction  to  deal  with  all 
the  subtleties.  Obviously,  each  of  these  ad- 
dictive drugs  has  it  own  distinctive  actions, 
so  the  common  effect  on  the  reward  pathway 
is  only  one  of  many  diverse  effects  on  the 
brain,  which  can  result  in  changes  of  mood, 
perception,  cognition,  alertness,  coordina- 
tion, judgment,  sense  of  equilibrium,  motor 
activity,  and  numerous  other  forms  of  behav- 
ior—changes that  are  characteristic  for  each 
addictive  drug. 

An  important  question  being  addressed  in 
current  re-search  efforts  is:  What  role  does 
genetic  predisposition  play?  Obviously,  ad- 
diction is  influenced  by  the  availability  and 
cost  of  a  drug,  the  pharmacologic  properties 
of  a  drug,  by  stress,  and  by  numerous  envi- 
ronmental influences.  Y'et  it  is  a  fact  that 
with  any  addictive  drug,  of  all  who  try  it  or 
even  use  it  socially,  only  a  small  fraction  be- 
come addicted.  Could  this  mean  that  genetic 
vulnerability  also  plays  a  role?  For  alcohol 
addiction  there  is  solid  evidence,  from  adop- 
tion and  other  studies,  that  heritability  is 
indeed  a  major  factor.  Search  for  the  respon- 
sible genes  is  under  way.  using  techniques  of 
molecular  biology  that  were  developed  with- 
out any  reference  to  the  drug  addiction  prob- 
lem. If  those  who  are  especially  vulnerable 
to  addiction  could  be  identified  by  a  simple 
test,  prevention  efforts  might  be  more  effi- 
cient and  cost-effective. 

The  central  problem  in  treating  addicts  is 
not  how  to  get  them  off  the  drug.  For  all  the 
addictive  drugs,  that  is  a  relatively  easy 
matter  with  proper  medication  and  good  su- 
pervision. The  real  problem  is  the  drug  crav- 
ing that  sooner  or  later  can  lead  to  relapse 
and  readdiction.  We  do  not  understand  crav- 
ing very  well.  It  is  difficult  to  study,  espe- 
cially in  animal  experiments,  but  the  at- 
tempt is  under  way.  If  we  could  develop 
medications  to  block  craving  and  relapse,  we 
could  take  a  very  big  step  forward  in  getting 
the  addiction  problem  under  better  control. 

Should  addiction  research  be  targeted?  Of 
course  it  should!  But  not  at  the  expense  of 
the  free-wheeling  untargeted  research  that 
discovers  new  principles,  opens  new  paths, 
provides  novel  technologies.  We  need  both 
targeted  and  untargeted  research,  we  need 
both  laboratory  and  clinical  research.  It  goes 
without  saying  that  to  make  progress  in  pre- 
venting and  treating  drug  addictions,  we 
need  to  study  drug  addictions.  We  need  to 
understand  the  neurobiology,   the  genetics. 
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the  behavioral  aspects,  the  epidemiology, 
the  possible  approaches  to  treatment.  The 
National  Institute  on  Drug  Abuse  (NIDA) 
and  the  National  Institute  on  Alcohol  Abuse 
and  Alcoholism  (NIAAA)  have  that  specific 
mandate,  and  they  already  support  most  of 
the  relevant  research  in  the  laboratory,  in 
the  clinic,  and  in  human  populations.  We  can 
predict,  however,  that  important  break- 
throughs are  likely  to  come  unexpectedly 
from  seemingly  unrelated  research,  perhaps 
funded  by  other  institutes  of  the  National 
Institutes  of  Health  or  by  other  sources  of 
support.  History  teaches  us  that  studies  on 
isolated  nerve  cells  from  lowly  squid  and  sea 
slugs  produced  our  basic  knowledge  about 
how  nerves  carry  messages  and  how 
neurotransmitters  pass  messages  from  one 
nerve  cell  to  another.  Studies  on  the  struc- 
ture and  function  of  receptors,  which  help  us 
understand  how  all  addictive  drugs  act.  were 
carried  out.  by  and  large,  by  investigators 
who  had  no  interest  whatsoever  in  addiction. 
Such  untargeted  research  has  produced  the 
information  infrastructure  on  which  tar- 
geted addiction  research  can  draw.  Who 
could  have  predicted  that  Skinner's  experi- 
ments with  pigeons  pecking  at  a  lever  to  get 
a  kernel  of  corn— experiments  that  were  ridi- 
culed by  some  politicians  for  their  lack  of 
relevance— would  lead  directly  to  today's  ex- 
periments on  the  reward  pathway? 

It  is  becoming  ever  more  clear  that  addic- 
tion is  a  disease,  some  kind  of  neurobiologic 
disorder  in  the  reward  systems,  in  which 
dopamine  plays  a  key  role.  Our  aim.  as  for 
any  chronic  relapsing  disease,  should  be 
harm  reduction.  Because  the  addictive  drugs 
stimulate  and  overstimulate  the  same  brain 
systems  that  are  responsible  for  normal  sat- 
isfactions, normal  reward,  normal  "feeling 
good",  we  cannot  simply  develop  drugs  to 
block  their  actions.  It  would  be  unimagina- 
ble, for  instance,  to  destroy  or  permanently 
inactivate  the  reward  pathway.  Thus,  we 
need  to  learn  much  more  in  order  to  find 
more  subtle  and  specific  ways  of  reducing 
the  harm  caused  by  addictive  drugs  and  fore- 
stalling relapse  without  disturbing  essential 
brain  functions. 

In  summary,  addiction  is  primarily  a  pub- 
lic health  problem,  complicated  secondarily 
(for  some  drugs)  by  criminality.  The  current 
budget  proposal  for  the  "drug  war",  which 
increases  the  amount  for  prevention  and 
treatment  relative  to  that  for  interdiction 
and  law  enforcement,  is  a  move  in  the  right 
direction,  consistent  with  our  present  under- 
standing of  the  biology  of  drug  addiction  and 
the  need  for  a  harm-reduction  approach  in 
dealing  with  it. 


SUPPORT  FOR  JUSTICE  HARRY 
BLACKMUNS  DEATH  PENALTY 
OPINION 


HON.  BRICE  F.  VENTO 

-■;    .'.:.:, NESOT.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  10.  1994 
Mr.  VENTO.  Mr.  Speaker,  recently  Supreme 
Court  Justice  Harry  Blackmun,  one  of  this  Na- 
tion's foremost  judicial  experts,  made  a  monu- 
mental shift  in  his  position  on  the  death  pen- 
alty. For  more  than  20  years.  Justice 
Blackmun.  along  with  numerous  members  of 
the  Court,  has  attempted  to  justify  the  accept- 
ability and  the  constitutionality  of  the  death 
penalty.  Now,  however.  Justice  Blackmun  has 
reversed  his  opinion,   recognizing  that  there 
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are  numerous  inherent  problems  with  this  sys- 
tem of  punishment. 

In  his  own  words.  Justice  Blackmun  asked 
himself  "[t]he  basic  question — Does  the  sys- 
tem accurately  and  consistently  determine 
which  defendants  deserve'  to  die?"  His  an- 
swer, and  one  that  I  have  long  been  in  agree- 
ment with,  is  "no,"  the  system  cannot  ade- 
quately make  such  a  determination.  With  the 
lack  of  consistency  in  which  the  death  penalty 
is  enforced,  and  the  inevitability  of  human 
error  in  courts'  decisions.  Justice  Blackmun 
determined  that  he  can  no  longer  support  this 
"machinery  of  death."  I  applaud  Justice 
Blackmun's  decision  and  encourage  others  to 
follow  his  lead. 

Since  the  Supreme  Court  lifted  the  ban  on 
the  death  penalty  in  1976,  there  have  been 
countless  cases  which  put  into  question  the 
impartiality  and  constitutionality  of  this  punish- 
ment. Statistics  consistently  show  tfiat  the 
death  penalty  is  disproportionately  used 
against  people  of  color  and  members  of  low- 
income  communities.  In  addition,  statistics 
also  show  that  the  36  States  which  utilize  the 
death  penalty,  generally  have  higher  murder 
rates  than  the  14  States  which  have  not  cho- 
sen to  use  the  death  penalty.  These  types  of 
numbers  add  little  credence  to  the  argument 
that  the  death  penalty  is  a  deterrent  to  violent 
crime. 

Justice  Blackmun,  who  grew  up  in  St.  Paul. 
MN,  the  district  which  I  now  represent,  has 
helped  turn  the  corner  for  this  Nation's  think- 
ing on  the  death  penalty.  I  would  like  to  submit 
into  the  Record  the  follow.ng  articles  which 
further  explain  Justice  Blackmun's  decision  to 
reverse  his  stance.  This  is  an  encouraging 
sign  for  our  Supreme  Court,  our  judicial  sys- 
tem, and  the  United  States  of  America. 
[From  the  Saint  Paul  Pioneer  Press,  Feb.  27. 
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Supreme  Court  Justice  H.^rry  Black.mun 

Weighs  the  Evidence— "No  More  Death 

Penalty" 

(By  Steven  Thomma) 

When  Supreme  Court  Justice  Harry 
Blackmun  announced  last  week  he  would  no 
longer  support  the  death  penalty,  he  echoed 
the  sentiment  of  his  home  State  and  a  reso- 
lute handful  of  others:  It  doesn't  work. 

Together,  they  stand  against  a  powerful 
current  of  popular  .American  thought.  Fear- 
ful of  crime,  a  majority  of  Americans  want 
murderers  executed.  A  majority  of  the 
states — 36 — oblige  them. 

Since  the  Supreme  Court  lifted  its  four- 
year-ban  on  the  death  penalty  in  1976 — with 
Blackmun  agreeing — 14  states  have  resisted 
increasing  pressure  to  kill  killers.  Most  of 
the  holdouts  are  in  the  Midwest  and  North- 
east. 

The  opponents  make  a  strong  case  that  it 
doesn't  stop  crime.  Consider  Blackmun's 
home  state  of  Minnesota.  It  does  not  execute 
criminals,  yet  has  one  of  the  lowest  murder 
rates  in  the  Nation.  Texas,  which  executes 
more  people  than  any  other  state,  has  one  of 
the  highest  murder  rates.  Despite  the  seem- 
ing assurance  of  the  death  penalty,  citizens 
are  nearly  four  times  as  likely  to  be  mur- 
dered in  Texas  than  in  Minnesota. 

"It  isn't  working."  said  Richard  Deiter.  di- 
rector of  the  Death  Penalty  Information 
Center. 

"Look  at  the  murder  rates.  It  is  generally 
higher  in  States  that  have  the  death  penalty 
than  in  those  that  don't  have  it,"  Deiter 
said. 
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Na-iionally.  a  person  is  more  likely  to  be 
murdered  in  a  state  that  has  the  death  pen- 
alty than  in  one  that  does  not.  according  to 
the  information  center's  look  at  federal  sta- 
tistics on  the  subject. 

The  average  murder  rate  in  States  without 
the  death  penalty  in  1992  was  4.9  murders  for 
every  100.000  residents.  The  average  in  States 
with  the  death  penalty:  7.8  murders  for  every 
100.000  residents. 

Said  FBI  Director  Louis  Freeh:  "I  think 
the  deterrent  effect  is  probably  minimal." 

Even  many  supporters  contend  the  death 
penalty  prevents  only  a  small  number  of 
crimes.  Of  course,  they  rush  to  add  that  it  is 
worth  executing  convicts  if  it  prevents  even 
a  few  murders. 

"I  think  it  is  a  deterrent,  though  we  may 
not  be  able  to  prove  it."  said  Wisconsin  state 
Sen.  Alan  Lasee.  a  Republican  pushing  to  re- 
instate the  death  penalty  in  his  state  after 
141  years. 

"Would  the  murders  go  down  in  Wisconsin? 
I  don't  know.  .  .  .  But  it  would  certainly 
send  a  strong  signal  to  the  criminal  element 
that  the  citizens  of  Wisconsin  are  fed  up." 

"The  overwhelming  majority  of  murders 
are  not  going  to  be  deterred,"  said  Tony 
Bouza.  the  former  Minneapolis  police  chief 
who  is  now  running  for  governor  of  Min- 
nesota. 

However,  he  argues  that  the  death  penalty 
will  make  some  would-be  murderers  stop  and 
think. 

"Whenever  the  human  animal  sets  out  to 
calculate,  you  want  to  set  important  nega- 
tives to  deter.  Human  behavior  is  control- 
lable through  negative  and  positive  rein- 
forcement." said  Bouza. 

One  thing  is  certain,  Bouza  adds:  "It  deters 
the  executed." 

Though  Lasee  and  Bouza  reflect  majority 
opinion,  they  are  in  hostile  territory. 

Lasee  failed  last  year  to  get  a  death  pen- 
alty proposal  out  of  the  Wisconsin  Legisla- 
ture. This  year,  he  narrowed  the  focus  to 
executing  people  who  kill  children  in  the 
course  of  a  sexual  assault. 

Still,  he  is  two  votes  short  of  winning  Sen- 
ate approval  for  his  plan  to  send  the  issue  to 
the  voters  in  November. 

Bouza  concedes  that  he  would  not  aggres- 
sively seek  re-enactment  of  the  death  pen- 
alty from  the  Minnesota  Legislature  which 
last  year  easily  shot  down  another  death 
penalty  proposal. 

No  Sentence  of  Death  May  Be 
Constitutionally  Imposed  .  .  . 

Following  are  excerpts  from  Justice  Harry 
Blackmun's  opinion  dissenting  from  the  Su- 
preme Court's  order  denying  review  in  a 
Texas  death  penalty  case.  The  order,  Callins 
vs.  Collins,  No.  93-7054.  was  unsigned  and  was 
issued  without  an  opinion. 

On  Feb.  23.  1994.  at  approximately  1  a.m.. 
Bruce  Edwin  Callins  will  be  executed  by  the 
State  of  Texas.  Intravenous  tubes  attached 
to  his  arms  will  carry  the  instrument  of 
death,  a  toxic  fluid  designed  specifically  for 
the  purpose  of  killing  human  beings.  The 
witnesses,  standing  a  few  feet  away  will  be- 
hold Callins,  no  longer  a  defendant,  an  appel- 
lant or  a  petitioner,  but  a  man.  strapped  to 
a  gurney.  and  seconds  away  from  extinction. 

Within  days,  or  perhaps  hours,  the  memory 
of  Callins  will  begin  to  fade.  The  wheels  of 
justice  will  churn  again,  and  somewhere,  an- 
other jury  or  another  judge  will  have  the 
unenviable  task  of  determining  whether 
some  human  being  is  to  live  or  die. 

We  hope,  of  course,  that  the  defendant 
whose  life  is  at  risk  will  be  represented  by 
competent  counsel,  someone  who  is  inspired 
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by  the  awareness  that  a  less-than-vigorous 
defense  truly  could  have  fatal  consequences 
for  the  defendant.  We  hope  that  the  attorney 
will  investigate  all  aspects  of  the  case,  fol- 
low all  evidentiary  and  procedural  rules,  and 
appear  before  a  judge  who  is  still  committed 
to  the  protection  of  defendants'  rights  even 
now,  as  the  prospect  of  meaningful  judicial 
oversight  has  diminished. 

In  the  same  vein,  we  hope  that  the  pros- 
ecution, in  urging  the  penalty  of  death,  will 
have  exercised  its  discretion  wisely,  free 
from  bias,  prejudice  or  political  motive,  and 
will  be  humbled,  rather  than  emboldened,  by 
the  awesome  authority  conferred  by  the 
State. 

But  even  if  we  can  feel  confident  that  these 
actors  will  fulfill  their  roles  to  the  best  of 
their  human  ability,  our  collective  con- 
science will  remain  uneasy.  Twenty  years 
have  passed  since  this  Court  declared  that 
the  death  penalty  must  be  imposed  fairly, 
and  with  reasonable  consistency  or  not  at  all 
(see  Furman  vs.  Georgia,  1972).  and.  despite 
the  effort  of  the  States  and  Courts  to  devise 
legal  formulas  and  procedural  rules  to  meet 
this  daunting  challenge,  the  death  penalty 
remains  fraught  with  arbitrariness,  discrimi- 
nation, caprice  and  mistake. 

This  is  not  to  say  that  the  problems  with 
the  death  penalty  today  are  identical  to 
those  that  were  present  20  years  ago.  Rather, 
the  problems  that  were  pursued  down  one 
hole  with  procedural  rules  and  verbal  for- 
mulas have  come  to  the  surface  somewhere 
else,  just  as  virulent  and  pernicious  as  they 
were  in  their  original  form.  Experience  has 
taught  us  that  the  constitutional  goal  of 
eliminating  arbitrariness  and  discrimination 
from  the  administration  of  death  .  .  .  can 
never  be  achieved  without  compromising  an 
equally  essential  component  of  fundamental 
fairness:  individualized  sentencing.  (See 
Lockett  vs.  Ohio,  1978.) 

It  is  tempting,  when  faced  with  conflicting 
constitutional  commands,  to  sacrifice  one 
for  the  other  or  to  assume  that  an  acceptable 
balance  between  them  already  has  been 
struck.  In  the  context  of  the  death  penalty, 
however,  such  jurisprudential  maneuvers  are 
wholly  inappropriate.  The  death  penalty 
must  be  imposed  "fairly,  and  with  reason- 
able consistency,  or  not  at  all."(Eddings  vs. 
Oklahoma.  1982) 

To  be  fair,  a  capital  sentencing  scheme 
must  treat  each  person  convicted  of  a  capital 
offense  with  that  "degree  of  respect  due  the 
uniqueness  of  the  individual.  .  .  ."  That 
means  affording  the  sentencer  the  power  and 
discretion  to  grant  mercy  in  a  particular 
case,  and  providing  avenues  for  the  consider- 
ation of  any  and  all  relevant  mitigating  evi- 
dence that  would  justify  a  sentence  less  than 
death. 

Reasonable  consistency,  on  the  other  hand, 
requires  that  the  death  penalty  be  inflicted 
evenhandedly,  in  accordance  with  reason  and 
objective  standards,  rather  than  by  whim, 
caprice  or  prejudice. 

Finally,  because  human  error  is  inevitable 
and  because  our  criminal  justice  system  is 
less  than  perfect,  searching  appellate  review 
of  death  sentences  and  their  underlying  con- 
victions is  a  prerequisite  to  a  constitutional 
death  penalty  scheme. 

On  their  face,  these  goals  of  individual 
fairness,  reasonable  consistency  and  absence 
of  error  appear  to  be  attainable:  Courts  are 
in  the  very  business  of  erecting  procedural 
devices  from  which  fair,  equitable  and  reli- 
able outcomes  are  presumed  to  flow.  Yet,  in 
the  death  penalty  area,  this  Court,  in  my 
view,  has  engaged  in  a  futile  effort  to  bal- 
ance these  constitutional  demands,  and  now 
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is  retreating  not  only  from  the  Furman 
promise  of  consistency  and  rationality,  but 
from  the  requirement  of  individualized  sen- 
tencing as  well. 

Having  virtually  conceded  that  both  fair- 
ness and  rationality  cannot  be  achieved  in 
the  administration  of  the  death  penalty 
(McCleskey  vs.  Kemp,  1987).  the  Court  has 
chosen  to  deregulate  the  entire  enterprise, 
replacing,  it  would  seem,  substantive  con- 
stitutional requirements  with  mere  aesthet- 
ics, and  abdicating  its  statutorily  and  con- 
stitutionally imposed  duty  to  provide  mean- 
ingful judicial  oversight  to  the  administra- 
tion of  death  by  the  States. 

From  this  day  forward,  I  no  longer  shall 
tinker  with  the  machinery  of  death.  For 
more  than  20  years  I  have  endeavored— in- 
deed, I  have  struggled,  along  with  a  majority 
of  this  Courts— to  develop  procedural  and  sub- 
stantive rules  that  would  lend  more  than  the 
mere  appearance  of  fairness  to  the  death 
penalty  endeavor.  .  .  . 

Rather  than  continue  to  coddle  the  Court's 
delusion  that  the  desired  level  of  fairness  has 
been  achieved  and  the  need  for  regulation 
eviscerated,  I  feel  morally  and  intellectually 
obligated  simply  to  concede  that  the  death 
penalty  experiment  has  failed.  It  is  virtually 
self-evident  to  me  now  that  no  combination 
of  procedural  rules  or  substantive  regula- 
tions ever  can  save  the  death  penalty  from 
its  inherent  constitutional  deficiencies.  The 
basic  question— does  the  system  accurately 
and  consistently  determine  which  defendants 
"deserve"  to  die?— cannot  be  answered  in  the 
affirmative.  .  .  .  The  problem  is  that  the  in- 
evitability of  factual,  legal  and  moral  error 
gives  us  a  system  that  we  know  must 
wrongly  kill  some  defendants,  a  system  that 
fails  to  deliver  the  fair,  consistent  and  reli- 
able sentences  of  death  required  by  the  Con- 
stitution. .  .  . 

There  is  little  doubt  now  that  Furman's  es- 
sential holding  was  correct.  Although  most 
of  the  public  seems  to  desire,  and  the  Con- 
stitution appears  to  permit,  the  penalty  of 
death,  it  surely  is  beyond  dispute  that  if  the 
death  penalty  cannot  be  administered  con- 
sistently and  rationally,  it  may  not  be  ad- 
ministered at  all.  .  .  . 

Delivering  on  the  Furman  promise,  how- 
ever, has  proved  to  be  another  matter. 
Furman  a.spired  to  eliminate  the  vestiges  of 
racism  and  the  effects  of  poverty  in  capital 
sentencing;    it   deplored   the   "wanton"   and 

"random"  infliction  of  death  by  a  govern- 
ment with  constitutionally  limited  power. 
Furman  demanded  that  the  sentencer's  dis- 
cretion be  directed  and  limited  by  procedural 
rules  and  objective  standards  in  order  to 
minimize  the  risk  of  arbitrary  and  capricious 
sentences  of  death. 

In  the  years  following  Furman,  serious  ef- 
forts were  made  to  comply  with  its  mandate. 
State  legislatures  and  appellate  courts 
struggled  to  provide  judges'  and  juries  with 
sensible  and  objective  guidelines  for  deter- 
mining who  should  live  and  who  should  die. 

Some  States  attempted  to  define  who  is 
"deserving"  of  the  death  penalty  through 
the  use  of  carefully  cho.sen  adjectives,  re- 
serving the  death  penalty  for  those  who  com- 
mit crimes  that  are  "especially  heinous, 
atrocious  or  cruel,  "  or  ""wantonly  vile,  hor- 
rible or  inhuman."  Other  States  enacted 
mandatory  death  penalty  statutes,  reading 
Furman  as  an  invitation  to  eliminate 
sentencer  discretion  altogether. 

Unfortunately,  all  this  experimentation 
and  ingenuity  yielded  little  of  what  Furman 
demanded.  It  soon  became  apparent  that  dis- 
cretion could  not  be  eliminated  from  capital 
sentencing    without    threatening    the    fun- 
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damental  fairness  due  a  defendant  when  life 
is  at  stake.  Just  as  contemporary  society 
was  no  longer  tolerant  of  the  random  or  dis- 
criminatory infliction  of  the  penalty  of 
death  .  .  .  evolving  standards  of  decency  re- 
quired due  consideration  of  the  uniqueness  of 
each  individual  defendant  when  imposing  so-' 
ciety's  ultimate  penalty. 

This  development  in  the  American  con- 
science would  have  presented  no  constitu- 
tional dilemma  if  fairness  to  the  individual 
could  be  achieved  without  sacrificing  the 
consistency  and  rationality  promised  in 
Furman.  But  over  the  past  two  decades,  ef- 
forts to  balance  these  competing  constitu- 
tional commands  have  been  to  no  avail.  Ex- 
perience has  shown  that  the  consistency  and 
rationality  promised  in  Furman  are  in- 
versely related  to  the  fairness  owed  the  indi- 
vidual when  considering  a  sentence  of  death. 
A  step  toward  consistency  is  a  step  away 
from  fairness.  .  .  . 

While  one  might  hope  that  providing  the 
sentencer  with  as  much  relevant  mitigating 
evidence  as  possible  will  lead  to  more  ration- 
al and  consistent  sentences,  experience  has 
taught  otherwise.  It  seems  that  the  decision 
whether  a  human  being  should  live  or  die  is 
so  inherently  subjective,  rife  with  all  of  life's 
understandings,  experiences,  prejudices  and 
passions,  that  it  inevitably  defies  the  ration- 
ality and  consistency  required  by  the  Con- 
stitution. .  .  . 

The  consistency  promised  in  Furman  and 
the  fairness  to  the  individual  demanded  in 
Lockett  are  not  only  inversely  related,  but 
irreconcilable  in  the  context  of  capital  pun- 
ishment. Any  statute  or  procedure  that 
could  effectively  eliminate  arbitrariness 
from  the  administration  of  death  would  also 
restrict  the  sentencer's  discretion  to  such  an 
extent  that  the  sentencer  would  be  unable  to 
give  full  consideration  to  the  unique  charac- 
teristics of  each  defendant  and  the  cir- 
cumstances of  the  offense. 

By  the  same  token,  any  statute  or  proce- 
dure that  would  provide  the  sentencer  with 
sufficient  discretion  to  consider  fully  and  act 
upon  the  unique  circumstances  of  each  de- 
fendant would  "thro(w)  open  the  back  door 
to  arbitrary  and  irrational  sentencing."  .  .  . 

In  my  view,  the  proper  course  when  faced 
with  irreconcilable  constitutional  commands 
is  not  to  ignore  one  or  the  other,  nor  to  pre- 
tend that  the  dilemma  does  not  exist,  but  to 
admit  the  futility  of  the  effort  to  harmonize 
them.  This  means  accepting  the  fact  that  the 
death  penalty  cannot  be  administered  in  ac- 
cord with  our  Constitution.  .  .  . 

Perhaps  one  day  this  Court  will  develop 
procedural  rules  or  verbal  formulas  that  ac- 
tually will  provide  consistency,  fairness  and 
reliability  in  a  capital-sentencing  scheme.  I 
am  not  optimistic  that  such  a  day  will  come. 
I  am  more  optimistic,  though,  that  this 
Court  eventually  will  conclude  that  the  ef- 
fort to  eliminate  arbitrariness  while  preserv- 
ing fairness  "in  the  infliction  of  (death)  is  so 
plainly  doomed  to  failure  that  it  and  the 
death  penalty  must  be  abandoned  alto- 
gether." (Godfrey  vs.  Georgia,  1980)  ...  I 
may  not  live  to  see  that  day.  but  I  have  faith 
that  eventually  it  will  arrive.  The  path  the 
Court  has  chosen  lessens  us  all.  I  dissent. 


EXTENSIONS  OF   REMARKS 

REPORT  ON  U.S.  ARMS  SALES  IN 
FISCAL  YEAR  1993 


HON.  LEE  H,  HAMILTON 

ut-  i.^ilJ.■\.^.-\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  10,  1994 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
take  the  opportunity  to  bring  to  my  colleagues' 
attention  a  quarterly  report  pursuant  to  section 
36(a)  of  the  Arms  Export  Control  Act  that  in- 
cludes a  complete  tabulation  of  U.S.  arms  ex- 
ports sold  under  foreign  military  sales  [FMS] 
agreements,  foreign  military  construction,  and 
U.S.  licenses/approvals  for  the  export  of  com- 
mercially sold  defense  articles  and  sen/ices. 

These  tables  show  that  arms  sales  more 
than  doubled  between  fiscal  year  1992  and 
fiscal  year  1993. 

In  fiscal  year  1993,  the  United  States  set  an 
all-time  record  for  Government-to-Government 
arms  sales.  The  United  States  sold  S32.399 
billion  in  defense  articles  and  services,  plus  an 
additional  S81 7.351  million  in  foreign  military 
construction,  and  issued  licenses/approvals  of 
S25.546  billion  for  the  export  of  commercially 
sold  defense  articles  and  services. 

Licenses/approvals  are  permits  for  U.S.  cor- 
porations to  compete  for  commercial  foreign 
military  sales.  In  the  past,  the  Department  of 
State  has  estimated  that  40  to  60  percent  of 
licenses/approvals  result  in  actual  sales. 

In  fiscal  year  1992.  the  United  States  sold 
$14,983  billion  in  defense  articles  and  serv- 
ices, plus  an  addition  Si 87.965  million  in  for- 
eign military  construction  and  issued  licenses/ 
approvals  of  Si  5.997  billion  for  the  export  of 
commercially  sold  defense  articles  and  serv- 
ices. In  fiscal  year  1991  the  United  States  sold 
S22.981  billion  in  defense  articles  and  serv- 
ices, plus  an  additional  S805.9  million  in  for- 
eign military  construction  and  issued  licenses/ 
approvals  of  S39.109  billion  for  the  export  of 
commercially  sold  defense  articles  ancj  serv- 
ices. 

Tables  for  fiscal  year  1993  from  the  section 
36(a)  report  follow: 
Total  value  of  Defense  articles  and  services  sold 

to  each  country 'purchaser  as  of  Sept.  30,  1993 

under  foreign  military  sales  (see  part  II  for 

construction  sales) 

[Dollars  in  thousands) 
Countries  (Part  I)  Accepted-FY  1993 

Antigua  and  Barbuda 754 

Argentina  18.000 

Australia  299.159 

Austria 9.619 

Bahrain  106.032 

Barbados  510 

Belgium  328.686 

Belize  271 

Bolivia— Intl  NARC  12.968 

Botswana  2.334 

Brazil  26.195 

Burundi  7 

Cameroon 23 

Canada  102.672 

Chad  2.250 

Chile  15.581 

Colombia 14.279 

Colombia— Intl  NARC  30,136 

Covoros  85 

Co.sta  Rica  147 

Denmark  336,134 

Djibouti  651 

Dominica  312 

Dominican  Republic  1.841 


4623 

Countries  (Part  I)  AccepUd-FY  1993 

Ecuador  1.869 

Ecuador— Intl  NARC  315 

Egypt  454.297 

El  Salvador 13.784 

Estonia  17 

Finland  63 

France   51.414 

Gabon  147 

Germany  203.298 

Ghana  195 

Greece  1.692.276 

Grenada  436 

Guinea  412 

Honduras 8.587 

Hungary  12.971 

India  1 

Indonesia  30.613 

Ireland  48 

Israel   162,326 

Italy 108,016 

Ivory  Coast  739 

Jamaica  3.115 

Japan  1.407.223 

Jordan 15.503 

Korea  (Seoul)  244.097 

Kuwait  2.866.475 

Lebanon  2.361 

Luxembourg 435 

Madagascar 295 

Malawi  603 

Malaysia  , 822 

Mali   97 

Malta  82 

Mexico  6.369 

Morocco  11.170 

Nacisa  600 

Namibia  2.418 

NAMMA  60 

NAMSA— F104  1.047 

NAMSA— General  +  Nike 14.793 

NAMSA— Hawk  31 

NAMSA— Weapons  9.069 

NAPMO  79,990 

NATO  1,462 

NATO  AEW+C  (O+S)  48,880 

NATO  SO  REG  SIG/COMM 40 

Netherlands  782.461 

New  Zealand  9.339 

NHPLO 160 

Niger  1.974 

Nigeria  461 

Norway  443.817 

Oas  Hq  100 

Oman  6.328 

Org.  of  African  Unity 55 

Panama 73 

Paraguay  9 

Peru— Intl  NARC  799 

Portugal   15.340 

Qatar 307 

Rep.  of  Philippines 87.924 

Saudi  Arabia  11.752.250 

Senegal  6.986 

Seychelles 275 

Shape  4.774 

Sierra  Leone  669 

Singapore 405.405 

Spain   118.796 

St.  Kitts  and  Nevis  336 

St.  Lucia  562 

St.  Vincent  +  Grenedines 530 

Sweden 6.777 

Switzerland 1.699,810 

Taiwan  6,275.524 

Thailand  388.627 

Togo 206 

Trinidad— Tobago  52 

Tunisia  20.616 

Turkey  742.332 

United  Arab  Emirates 76.324 

United  Kingdom 134.906 

Uruguay  353 

Venezuela  19,049 

Zimbabwe  1.105 


4624 


EXTENSIONS  OF  REMARKS 


Countries  (Part  I) 

Classified  totals'  .. 


Accepted- FY  1993 
574.909 


Subtotal  32,398.642 


Part  II 

Construction  sales; 

Barbados  

Bolivia— Intl  NARC 
Burundi  


243 

5.822 

243 


Part  II 

Cameroon 

Colombia 

Colombia— Intl  NARC 

Egypt  

El  Salvador  

Ghana  

Honduras 

Kuwait  

Niger  


777 
2.913 

452 
14.039 

971 

437 
4.423 
6.488 

534 


Part  II 

Saudi  Arabia 
Sierra  Leone 


March  10,  1994 


779,952 
58 


March  10,  1994 


EXTENSIONS   Ut   RiiMARK: 


4625 


Subtotal 


817.351 


Total  33.215.993 

'  See  the  classified  annex  to  the  CPD. 
Note— Totals  may  not  add  due  to  rounding. 


LICENSES/APPROVALS  FOR  THE  EXPORT  OF  COMMERCIALLY  SOLD  DEFENSE  ARTICLES/SERVICES  AS  OF  SEPT.  30,  1993 

[Dollars  in  thousands) 


Octotwr-Oecember 


January-March 


April-June 


Afghanistan  

Albania 

Algeria  , 

Andorra  , 

Angola   , 

Anguilla 

Antigua  , 

Argentina  , 

Armenia   

Australia  

Austria  

Azertjaiian  ....... 

Bahamas.  Th«  . 

Bahrain  

Bangladesh 

Barbados  

Belarus  „. 

Belgium  _ 

Belue    

Benn      

Bermuda  

Bhutan    

Bolivia       


Bosnia-Herzegovina  .. 

Botswana  

Brazil  

British  Virgin  Island  . 

Brunei 

Bulgaria 

Burkina  Faso 

Burma     .-.. 

Burundi    _ 

Cambodia 

Cameroon  , 

Canada 


Cape  Verde,  Repulilic  _. 

Cayman  Islands      

Central  African  J^epublic  

Chad    

Chile     : 

China    *. V — 

Colombia  „, *.. i 

Comoros  m. :.. 

Congo  

Costa  Rica  

Cote  D  Ivoire  

Croatia   ., 

Cuba      ..._ 

Cyprus  

Czech  Republic      

Czech  Republic  and  Slovakia  . 

Denmark „ 

Diibouti    

Dominica  ...„ „ 

Dominican  RepubKc -. 

Ecuador   „._. 

Egypt     - - 

El  Salvador    

Equatorial  Guinea 

Eiitrea 

Estonia  

Ethiopia _ 

Fill   - -.. 

Finland  . 

France 

French  Guiana  

Gabon      _. 

Gambia.  The _., 

Georgia  ■ , 

Germany  _. _. 

Ghana    „.... _..., 

Greece  ....,..■..„ 

Greenland — 

Grenada 

Guadeloupe - 

Guatemala 

Guinea 

Guinea-Bissau -.. 

Guyana  . .- 

Haiti     ....i , 

Honduras ™ 

Hong  Kong  ...... 

Hungary ..; 

Iceland   „ , _ 

India      _.......^„ 

Indonesia  t. 

Iran      „ 

Iraq 

Ireland * 

Israel    _.— 

Italy ;. 

Jamaica 


0 

0 

1/ 

138 

0 

0 

0 

12,079 

0 

93.191 

7.259 

0 

23 

1,573 

636 

U 

0 

23,090 

16 

34 

29 

38 

494 

0 

1 

11,619 

0 

558 

3 

0 

0 

0 

0 

0 

18,195 

0 

17 

0 

0 

3874 

15 

1.783 

0 

0 

153 

2 

0 

0 

304 

0 

107 

7,945 

0 

6 

1.312 

555 

13.798 

3 

0 

0 

0 

386 

0 

4,691 

29,175 

0 

2 

0 

0 

546.602 

27 

78.601 

0 

0 

0 

490 

0 

0 

354 

0 

3,153 

28,358 

102 

5 

11,185 

4,894 

0 

0 

601 

344,913 

27,078 

1,077 


0 

0 

2,200 

12 

0 

0 

0 

7.693 

0 

135.225 

1,347 

0 

6,532 

46,947 

21 

21 

0 

101,188 

23 

6 

2 

0 

1,407 

0 

5 

52.685 

0 

1.013 

0 

0 

0 

0 

0 

0 

1.522 

0 

1 

0 

0 

563 

7,692 

990 

0 

0 

108 

0 

0 

0 

156 

56 

0 

41,353 

0 

0 

970 

4602 

232,508 

312 

a 

0 

0 

0 

0 

1,661 

101,642 

499,300 

103 

0 

0 

230,020 

60 

130,811 

0 

0 

0 

599 

44 

0 

2 

0 

380 

29,298 

223 

19 

4,527 

413,388 

0 

0 

32 

417,033 

65,898 

12 


le 

July- September 

Cumulative 

0 

0 

0 

0 

0 

0 

834 

3,609 

6  660 

8 

6 

214 

0 

339 

339 

0 

0 

0 

0 

1 

1 

10,839 

5.986 

36,597 

0 

0 

0 

137.437 

100.247 

466,100 

7,387 

3,457 

19,450 

0 

0 

0 

13 

11 

6,579 

1.020 

1,924 

51,464 

83 

568 

1,308 

56 

22 

110 

0 

0 

0 

169.185 

80,008 

373,471 

3 

21 

63 

11 

0 

51 

3 

103 

137 

0 

0 

38 

1,072 

1,131 

4,104 

0 

0 

0 

987 

603 

1.599 

3,798 

3,812 

71,914 

0 

1 

1 

7.070 

4,405 

13.046 

0 

1 

4 

0 

0 

0 

0 

0 

0 

43 

1 

44 

0 

0 

0 

0 

0 

0 

1,013 

11,407 

32.137 

0 

0 

0 

1 

4 

23 

0 

0 

0 

0 

0 

0 

25,541 

22,449 

52.427 

0 

1,055 

8,762 

15,328 

1,175 

19,276 

0 

0 

0 

0 

0 

0 

180 

156 

597 

1 

2 

5 

0 

0 

0 

0 

0 

0 

2 

9 

471 

2.493 

3.063 

5.612 

0 

131 

233 

45,365 

19.644 

114,307 

0 

0 

0 

59 

12 

77 

843 

683 

3.808 

733 

1,985 

7.875 

1.439,678 

65,448 

1,751,432 

247 

593 

1,155 

0 

0 

0 

27 

0 

27 

7 

0 

7 

44 

177 

607 

0 

0 

0 

6,100 

2.921 

15.373 

66.080 

57,471 

254,368 

233 

23,493 

523,026 

53 

305 

463 

0 

1 

1 

0 

0 

0 

278.369 

388.343 

1.443,334 

27 

30 

144 

201,977 

92,663 

504,052 

0 

0 

0 

12 

13 

25 

0 

2 

2 

2,230 

3,965 

7,284 

1 

6 

51 

0 

0 

0 

32 

28 

416 

0 

0 

0 

172 

1,810 

5.515 

166,884 

12,715 

237,255 

412 

12 

749 

26 

2 

52 

4,667 

18,679 

39,058 

21.927 

31,563 

471.772 

0 

0 

0 

0 

0 

0 

1.161 

220 

2,014 

316,949 

143.229 

1.222,124 

416,046 

63,251 

572,273 

421 

337 

1,847 

LICENSES/APPROVALS  FOR  THE  EXPORT  OF  COMMERCIALLY  SOLD  DEFENSE  ARTICLES/SERVICES  AS  OF  SEPT.  30.  1993— Contmued 

[Dollars  in  thousands] 


October -December 


Japan  

Jordan  

Kazakhstan 

Kenya  

Kiribati   


Korea.  Republic  of  . 

Kuwait  

Kyrgyzstan 

Laos  _ 

Latvia  ...„ 

Lebanon  „. 

Lesotho _,.._, 

Liberia  „. 

Libya  

Liechtenstein  „ 

Lithuania  

Luiembourg 

Macau 

Macedonia  .. 

Madagascar  ..„ 

Malawi  „, 

Malaysia 

Maldives 

Mall  _. 

Malta  . 


Marshall  Islands  ,..._ 

Mauritania  

Mauritius _ 

Menico     

Micronesia 

Moldova    ...L 

Monaco     _ ; 

Mongolia  „„...... 

Morocco      „ 

Mozambique 

Namibia     ;. 

Nauru 

Nepal   

Netherlands _ 

Netherlands  Antilles 
New  Caledonia 

New  Zealand  

Nicaragua  

Niger  _.....,. 

Nigeria  , 

Norway  

Oman 

Pakistan      

Panama       


Papua  New  Guinea  . 

Paraguay ■. -..., 

Peru 

Phillipines         ,    . 

Poland 

Portugal 

Qatar  

Reunion 

Romania 

Russia   

Rwanda 

San  Marino 


Sao  Tome  and  Principe  . 

Saudi  Arabia   

Senegal  

Serbia  and  Montenegni  . 

Seychelles     

Sierra  Leone  _. 

Singapore    _ _. 

Slovakia  .„ 

Slovenia  

Solomon  Islands 

Somalia 

South  Africa 

Spam    

Sri  Lanka       

St  Helena     

St.  Kirts  and  Nevis 

St  Lucia 

St  Vincent 

Sudan „ 

Surname 

Swaziland 

Sweden 

Switzerland 

Syria   :;........... 

Taiwan 

Taiikstan 

Tanzania  .»...„, 

Thailand , 

Togo 

Tonga 


Trinidad  and  Tobago  . 

Tunisia  

Turkey  

Turkmeninstan  

Turks  and  Caicos 

Tuvalu  , 

Uganda  

Ukraine   

United  Arab  Emirates 

United  Kingdom  

United  Nations 

USA  

Uruguay „ 

Uzbekistan  

Vanuatu 


536,739 

1,939 

0 

1.700 

0 

120.953 

405.019 

0 

0 

0 

218 

0 

0 

0 

2 

2,224 

1,199 

123 

0 

0 

62 

72.994 

0 

1 

2 

0 

0 

0 

47.196 

0 

0 

97 

0 

5,807 

0 

1,477 

0 

0 

137,406 

9 

9 

35,295 

273 

0 

840 

51,785 

480 

11,660 

3,027 

293 

1,962 

439 

6.043 

1 

6.352 

550 

0 

0 

52 

0 

0 

0 

66,%0 

0 

0 

0 

0 

57,702 

0 

0 

0 

0 

341 

70,292 

0 

0 

0 

0 

156 

0 

0 

0 

8.883 

94,125 

0 

62.544 

0 

1 

33,055 

20 

0 

4 

107 

,205,431 

0 

1 

0 

44 

0 

67,014 

404.100 

0 

0 

1.211 

0 

0 


January-March 


1.003.937 

3,784 

0 

20,902 

0 

871.415 

4,795 

0 

0 

0 

1,416 

0 

0 

0 

II 

18 

7.530 

30 

0 

0 

0 

5.024 

0 

0 

70 

0 

0 

0 

83.677 

0 

0 

5 

0 

2.302 

0 

524 

0 

0 

75791 

322 

32 

13  895 

0 

0 

6.220 

70.750 

%5 

31.089 

27,583 

58 

4,051 

20 

2,310 

170 

44.861 

19.761 

0 

0 

125 

0 

46 

0 

55.807 

0 

0 

0 

0 

83,320 

0 

59 

0 

0 

185 

52,390 

222 

0 

0 

0 

0 

0 

0 

2 

66.119 

23,811 

0 

60.401 

0 

2 

24,293 

0 

0 

51 

1.880 

445.027 

0 

0 

0 

0 

0 

6.356 

400.053 

0 

0 

450 

0 

0 


ApiiHune 


ne 

Juhr-Seplember 

704.214 

1.542.379 

20.999 

4.477 

9 

0 

39 

21 

0 

0 

179.356 

912.691 

32,587 

43,251 

0 

0 

0 

0 

e 

0 

598 

878 

1 

500 

0 

0 

0 

0 

0 

0 

0 

76 

97.531 

2.351 

375 

265 

0 

0 

0 

0 

0 

0 

86.278 

22.480 

173 

0 

22 

35 

0 

0 

0 

0 

0 

0 

186 

21 

75,998 

44,013 

0 

0 

0 

0 

0 

7 

0 

0 

3.601 

617 

19 

0 

87 

239 

0 

0 

0 

78 

99,812 

506.446 

133 

105 

39 

84 

18,304 

47.846 

32 

1 

0 

0 

12.443 

430 

75.381 

13.975 

8.657 

1.922 

40.664 

15,251 

675 

1.255 

807 

6 

876 

3.769 

26 

0 

14.758 

66.451 

385 

16.552 

36.358 

17.886 

1.527 

1.571 

5 

0 

0 

3 

291 

235 

0 

0 

0 

0 

0 

0 

223,813 

335,253 

18 

0 

0 

0 

0 

0 

0 

0 

110.656 

157,320 

22 

1 

0 

2 

0 

0 

0 

0 

283 

36 

98.335 

65.772 

15.063 

273 

0 

0 

12 

0 

0 

12 

0 

0 

0 

0 

IS 

41 

0 

0 

361.353 

176,559 

85.755 

123.134 

0 
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0 
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22,662 

0 
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0 

0 

0 
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0 

0 

13 

2.318 

108.611 

793 

0 

0 

62 

186.776 
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58 

72 

0 

0 

207 

250.884 

0 

0 
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0 

12.327 

19 
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0 

78 
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115.340 
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0 
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211.891 
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10.658 

485 
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17.108 
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23.409 

5 

3 
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0 

46 

0 

681.833 

18 

0 

0 

0 

408,998 

23 

61 

0 

0 
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286  789 
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0 

12 

12 
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0 

S6 
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326,825 

0 

346.026 

0 

18 

205.045 

20 

8 
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5.255 

2064,310 

0 

3 

0 

44 

2 

165.188 

1.424.485 
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3.203 

0 
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LICENSEyAPPROVALS  FOR  THE  EXPORT  OF  COMMERCIALLY  SOLD  DEFENSE  ARTICLES/SERVICES  AS  OF  SEPT.  30.  1993— Continued 

IDolla's  in  thoussndsl 


Ociolief-Oeceiiitwt 


January-March 


April-lune 


luly-Seplember 


Cumulative 


Various  Counlne; 
Vatican  City 
Venwuela 
Vietnam 
Western  Sahara 
Western  Samoa 
Yemen 
Yugoslavia 
Zaire 
Zambia 
Zimlialniit 
Classilied  total ' 

Worlijmile  total  . 


323 


213 


,847 
0 

.563 
0 
20 
0 
0 
0 
0 

428 
22 

,890 


17.181 
0 

76,672 
0 
0 
0 

z.m 

0 
0 
21 
25 

561,402 


52.895 

0 

4.114 

0 

0 

0 

1.677 

D 

0 

15 

141 

436,172 


384.071 
0 
6.038 
0 
0 
6 
0 
0 
0 
1 

23 
1.005.685 


470,994 

0 

410.387 

0 

20 

6 

5.401 

0 

0 

465 

21! 

2,217,149 


5.361.611 


6  725,159 


6  949,806 


7,509,238 


26.545.814 


'  See  classified  annei  to  CPD 


Note  Details  may  not  add  due  to  rounding. 

Source  This  inlormation  was  prepared  and  submitted  liy  the  Office  of  Befense  Trade  Controls.  State  Department 


INTRODUCTION  OF  RIO  PUERCO 
WATERSHED  ACT  OF  1994 


HON.  BILL  RltH.\RL)SON 

OK  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  10,  1994 

Mr.  RICHARDSON.  Mr.  Speaker,  I  rise  to 
introduce  the  Rio  Puerco  Watershed  Act  of 
1994.  This  legislation,  which  is  being  intro- 
duced today  in  the  Senate  by  Jeff  Bingaman. 
will  improve  water  quality  within  the  Rio 
Puerco  watershed  and  help  restore  the  eco- 
logical health  of  the  Rio  Grande. 

Extensive  ecological  changes  have  occurred 
in  the  Rio  Puerco  watershed  including  erosion 
of  agricultural  and  range  lands  and  loss  of  bio- 
logical diversity  and  available  surface  water. 
This  damage  has  seriously  affected  the  eco- 
nomic and  cultural  well-being  of  the  area.  The 
threat  to  the  Rio  Puerco  watershed  below  the 
junction  of  the  Rio  Puerco  with  the  Rio  Grande 
is  especially  severe.  Not  only  has  the  water 
quality  been  decreased,  but  the  excessive 
sedimentation  threatens  the  water  storage  ca- 
pacity and  life  expectancy  of  the  Elephant 
Butte  Dam  and  Reservoir  system. 

The  stress  to  the  Rio  Puerco  watershed 
from  the  loss  of  native  vegetation,  introduction 
of  exotic  species  and  alteration  of  riparian 
habitat  is  complicated  by  the  interlocking  land 
ownership  of  the  area  which  includes  private, 
Federal,  tribal  trust  and  State  ownership.  To 
address  the  many  conflicting  issues  affecting 
protection  of  the  area,  my  bill  establishes  a 
Rio  Puerco  Management  Committee.  This 
committee  will  include  representatives  from 
the  Rio  Puerco  Watershed  Committee,  af- 
fected tribes  and  pueblos,  the  U.S.  Forest 
Service,  the  Bureau  of  Reclamation,  the  U.S. 
Geological  Survey,  the  Bureau  of  Indian  Af- 
fairs, the  U.S.  Fish  and  Wildlife  Service,  the 
Army  Corps  of  Engineers,  the  Soil  and  Con- 
servation Service,  the  Stale  of  New  Mexico, 
as  well  as  private  landowners. 

In  addition  to  authorizing  the  creation  of  a 
management  committee,  the  Rio  Puerco  Wa- 
tershed Act  of  1994  provides  for  the  long-term 
protection  of  the  river  by — first;  requiring  the 
Secretary  of  Intenor  to  prepare  a  plan  for  res- 
toration of  the  watershed  within  2  years  of  en- 
actment; second,  requiring  the  Secretary  of  In- 
terior to  report  to  Congress  2  years  after  the 
date  of  enactment  and  biennially  thereafter  on 
the  accomplishments  of  the  management  pro- 
gram and  proposals  for  joint  implementation 


efforts;  and  third,  authorizing  a  lower  Rio 
Grande  habitat  study  to  include  the  habitat  of 
the  Rio  Grande  from  Caballo  Lake  to  the  Gulf 
of  Mexico. 

Mr.  Speaker,  the  continued  health  of  our  en- 
vironment is  loo  important  to  ignore.  The  intro- 
duction of  this  legislation  today  signals  Con- 
gress' willingness  to  address  natural  resources 
protection  issues  head  on.  But  it  will  not  be 
until  legislation  such  as  the  Rio  Puerco  Water- 
shed Act  and  other  legislative  attempts  to  pro- 
tect our  environment  are  signed  into  law  that 
we  can  truly  claim  to  be  protectors  of  the  envi- 
ronment. I  call  on  my  colleagues  in  the  House 
to  join  me  in  this  effort  and  support  the  re- 
sponsible, effective  protection  of  our  precious 
natural  resources  by  supporting  the  Rio 
Puerco  Watershed  Act  of  1994. 


SAINT  PATRICK'S  DAY  1994 

HON.  BENJAMIN  A.  GILVIAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  10,  1994 

Mr.  GILMAN.  Mr.  Speaker,  today  I  am 
pleased  to  rise  to  call  my  colleagues'  attention 
to  the  fact  that  Saint  Patrick's  Day  is  once 
again  upon  us.  Around  the  world  the  Insh  and 
those  who  are  Insh  at  heart,  celebrate  this 
great  feast— a  feast  that  is  a  national  holiday 
of  the  Republic  of  Ireland.  It  is  a  reason  for 
joyous  celebration  around  the  globe  by  not 
only  the  Irish  people,  but  so  many  others  who 
share  the  joy  and  spirit  of  Ireland's  great  pa- 
tron saint. 

It  is  more  than  1 ,500  years  since  Saint  Pat- 
rick converted  the  beautiful  Emerald  Isle.  He 
has  long  served  as  a  symbol  of  hope  for  the 
Irish  people,  even  in  the  darkest  days  and 
hours,  over  these  many  centuries.  The  deep 
religious  faith  and  devotion  he  instilled  in  the 
Irish  people  continues  to  this  day. 

This  year  that  abiding  faith  and  hope  that 
Saint  Patrick  instilled  in  the  Irish  people  will  be 
tested  once  again,  as  the  historic  peace  talks 
proceed  towards  a  hoped  for  fair,  and  just  set- 
tlement to  the  troublesome  situation  in  North- 
ern Ireland.  Courageously,  the  Prime  Ministers 
of  Great  Britain  and  the  Republic  of  Ireland 
started  talks  last  year,  that  many  in  Europe, 
here  in  the  United  States,  and  around  the 
globe,  hope  will  finally  bring  peace  to  that 
troubled  part  of  Ireland. 

The  United  States  owes  a  particular  debt  of 
gratitude  to  Americans  of  Irish  birth  and  de- 


scent. Their  contributions  to  America  in  terms 
of  the  arts,  culture,  politics,  law  enforcement, 
and  sports  are  well  known. 

The  history  of  our  country  is  interwoven  with 
the  biographies  of  Irish  men  and  women  who 
have  helped  to  provide  leadership  to  our  Na- 
tion. 

At  one  point  in  time,  the  President,  the 
Speaker  of  the  House,  and  the  majority  leader 
of  the  other  body  were  all  Insh-Americans. 

Because  of  this  special  relationship  with  Ire- 
land, the  United  States  must  play  a  role  in  the 
ongoing  and  hopeful  peace  process  now  in 
progress.  Appointment  of  a  special  U.S.  rep- 
resentative who  would  focus  on  peace  efforts 
would  be  a  highly  important  and  visible  symbol 
that  the  United  States  is  truly  committed  to 
helping  all  the  parties  to  the  conflict  achieve  a 
just  and  lasting  settlement. 

Those  of  us  in  this  Congress  who  seek 
peace  in  Ireland  must  ensure  that  President 
Clinton  lives  up  to  his  campaign  promise  to 
appoint  a  special  envoy  to  Ireland,  as  well  as 
his  other  campaign  promises  regarding  North- 
ern Ireland. 

President  Clinton  wrote  me  on  May  7,  1993, 
on  the  issue  of  peace  in  Northern  Ireland.  He 
recounted  his  high  level  talks  with  Bntish 
Prime  Minister  John  Major  and  with  Irish 
Pnme  Minister  Albert  Reynolds  on  this  subject. 
He  said  that  those  ""  *  '  discussions  were  the 
first  of  many  we  will  have  with  the  British  and 
Irish  Governments  in  exploring  ways  to  bring 
an  end  to  the  troubles."  He  went  on  to  say, 
"•  •  •  if  there  is  some  way  that  the  United 
States  could  make  a  constructive  contribution 
to  a  political  settlement,  we  would  do  so." 

The  President's  offer  of  action  in  support  of 
the  peace  talks  hopefully  will  not  be  nec- 
essary, if  the  parties  proceed  on  their  own  to 
a  fair,  just,  and  humanitarian  solution  to  the 
problems  in  Northern  Ireland.  If,  however,  the 
talks  falter  for  whatever  reason,  those  of  us 
concerned  with  seeing  a  just  and  fair  peace  in 
Northern  Ireland,  will  not  hesitate  to  call  upon 
the  President's  leadership  to  help  move  the 
peace  talks  and  process  along.  Mr.  Clinton 
pledged  to  do  so  during  the  last  Presidential 
campaign,  and  his  May  7,  1993,  letter  to  me 
reiterated  that  commitment. 

The  United  States  must  play  its  rightful  role 
in  bringing  about  peace  in  the  North  of  Ireland. 
This  role  is  especially  timely  now  as  we  ap- 
proach Saint  Patrick's  Day  1994  here  in  Amer- 
ica, and  around  the  globe. 

Let  us  all  take  advantage  of  this  Saint  Pat- 
rick's Day  to  reflect  on,  and  support  the  move- 
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ment  toward  a  just  and  lasting  peace  in  Ire- 
land today.  May  this  St.  Patrick's  Day  1994, 
be  the  last  great  day  of  celebration  of  his 
feast,  at  a  time  when  peace  does  not  reign 
over  the  Emerald  Isle. 

Mr.  Speaker,  I  request  that  President  Clin- 
ton's letter  of  May  7,  1993,  on  Northern  Ire- 
land be  inserted  at  this  point  in  the  Record: 
The  White  House. 
Washington.  DC.  May  7.  1993. 
Hon.  Benjamin  a.  Oilman, 
House  of  Representatives. 
Washington.  DC. 

Dear  Representative  Oilman:  Tliank  you 
for  ttie  letter  whicli  you  and  your  House  col- 
leagues sent  me  on  Northern  Ireland.  I  had 
the  opportunity  to  discuss  Nortliern  Ireland 
with  British  Prime  Minister  John  Major  and 
with  Irish  Prime  Minister  Albert  Reynolds. 
In  my  meetings  with  each  of  them,  I  told 
them  that  Northern  Ireland  will  be  part  of 
our  agenda  with  both  countries,  and  I  urged 
them  to  redouble  their  efforts  to  reconvene 
the  talks  on  Northern  Ireland  which  were 
suspended  last  year. 

My  discussions  were  the  first  of  many  we 
will  have  with  the  British  and  Irish  govern- 
ments in  exploring  ways  we  could  help  to 
bring  an  end  to  the  troubles.  As  for  specific 
initiatives,  let  me  reiterate  what  I  told  both 
leaders;  if  there  is  some  way  that  the  United 
States  could  make  a  constructive  contribu- 
tion to  a  political  settlement,  we  would  do 
so.  Ultimately,  however,  it  will  be  up  to  the 
parties  themselves  to  end  the  tragedy  in 
Northern  Ireland. 

I  appreciate  your  interest  and  advice  on 
this  and  hope  you  will  continue  to  give  me 
the  benefit  of  your  suggestions  in  the  days  to 
come. 

Sincerely. 

Bill  Clinton. 


TRIBUTE  TO  MR.  ROBERT  CHAIS. 
FOUNDER  OF  THE  BERGEN 
COUNTY  EMERGENCY  MEDICAL 
SERVICES  TRAINING  CENTER 


HON.  ROBERT  MLMNDEZ 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  10.  1994 

Mr.  MENENDEZ.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  pay  tribute  to  the 
late  Robert  Chais,  founder  of  the  Bergen 
County  Emergency  Medical  Services  [EMS] 
Training  Center  in  Paramus.  Mr.  Chais  passed 
away  on  January  26,  1994,  at  the  age  of  54. 

Mr.  Chais  died  doing  exactly  what  he  was 
known  for:  helping  people.  Over  the  years,  Mr. 
Chais  has  shown  a  strong  dedication  to  his 
profession.  He  volunteered  his  time  several 
nights  a  week  for  the  last  15  years,  to  ain  the 
EMS  Center.  For  all  his  efforts,  he  neither 
sought  nor  received  any  pay.  In  fact,  at  the 
time  of  his  death,  he  was  teaching  a  class  at 
the  very  center  which  he  founded. 

Thousands  of  New  Jersey  volunteer  ambu- 
lance, rescue,  and  firefighting  personnel  have 
been  trained  at  this  center  under  the  direction 
of  Mr.  Chais.  Those  brave  volunteers  have 
gone  on  to  save  countless  thousands  of  peo- 
ple throughout  New  Jersey.  Mr.  Chais  was  re- 
sponsible for  assembling  those  dedicated  vol- 
unteers and  training  them  to  save  lives. 

Mr.  Chats  set  the  standards  which  have  in- 
fluenced  similar  training   centers  throughout 
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the  United  States  and  thus  resulted  m  thou- 
sands of  Americans  surviving  accidents  and 
medical  emergencies.  The  impact  of  his  con- 
tribution can  be  felt  nationwide. 

Mr.  Chais'  dedication  to  his  community  and 
to  the  citizens  in  it  was  exemplary  and  de- 
serves recognition  and  praise.  He  will  be  re- 
membered with  admiration  and  fondness. 
Most  importantly,  his  contributions  to  his  com- 
munity will  live  on  and  bring  pnde  to  his  loved 
ones. 


RUTH  V.K.  PAKALUK  HIGH  SCHOOL 
ESSAY  CONTEST 

HON.  HLNRY  J.  HYDE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  10.  1994 

Mr.  HYDE.  Mr.  Speaker,  I  am  pleased  to 
provide  my  colleagues  with  the  three  winning 
essays  in  the  recent  Ruth  V.K.  Pakaluk  High 
School  essay  contest  conducted  by  the  Mas- 
sachusetts Citizens  for  Life.  The  quality  and 
depth  of  thought  reflected  in  this  year's  win- 
ning essays  are  a  source  of  encouragement  to 
the  entire  pro-life  movement. 
The  winning  essays  follow: 
[First  Place] 
The  First  Human  Right— The  Right  to  Life 

(By  Theresa  Foster) 
Mother  feels  the  stirring  inside. 
An  esoteric,  lyrical  language  of  motions. 
She  is  but  a  novice  at  this  game  of  sorts,  and 
Can't  read  every  signal,  yet  somehow  she  un- 
derstands. 
When  the  Inward  Entity  relays  its  Insatiable 

demands. 
She,  The  Outward  Matrix,  extends  her  lar- 
gess. 
How  enchanting  a  love  affair  of  soul   and 

spirit,  where 
Words  are  exchanged  only  through  songs  of 
the  body. 

Every  day.  everywhere.  Mothers  are  denied 

such  delight. 
Rampant     are     beliefs     in     the     inordinate 

mendacities  of 
They    who    espouse    perverse    standards    of 

choice; 
They   who  give  credence   to   "inconvenient 

pregnancy"  and 
Prioritize  convenience  over  responsibility; 
They  who  may  legally  suction  and  cut.  and 

injure  and  murder; 
They  who  counsel  strategic  warfare  on  one's 

body  and  spirit. 
And  claim  ignorance  to  the  consequences. 
What  illusion  and  trickery  is  used  to  con- 
form to  standings  of 
Misanthropy? 

It  is  the  utter  dearth  of  the  quality  of  human 
sanctity. 

The  ruling  of  Roe  had  burned  Respect  In  ef- 
figy- 

The  conflagration  has  consumed  millions 
upon 

Millions  of  lives,  and  has  engulfed  a  people 
in  suffering. 

We've  lost  so  many  seeds  that  would  have 
ramified  root 

Systems  of  law.  burgeoned  skyward  into 
stems  of  science,  and 

Blossomed  beautifully  as  petals  of  literature. 

The  societal  casualty  on  this  battlefield  is 
great:  there  is  no 

Longer  a  common  perception  of  what  is  sac- 
rosanct. 
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One's  ineffable  joy  of  pregnancy  is  another's 
anathema. 

While  one  woman  prays  to  become  a  mother, 
another  sloughs  off 

The  skin  of  motherhood. 

Life  is  not  a  choice. 

Life  is  a  privilege  given  us.  not  by  our  par- 
ents, but  by  God. 

Our  existence  is  in  the  hands  of  God.  and  it 
is 

By  His  decree  that  we  are  created  or  de- 
stroyed. 

A  charlatan  false  god  holding  silver  instru- 
ments by  the  eerie 

■i'ellow  luminescence,  has  no  right  to  defame 
a  creation  of  God's. 

WTien  God  made  us  human  at  that  concep- 
tual moment. 

He  gave  us  the  right  to  live,  and  entrusted  us 
to  respect 

Human  existence.  In  this  endeavor,  we  have 
sorely  failed. 

All  that  is  left  is  to  lament  those  we've  lost. 

And  pray  for  a  safe  arrival  of  those  to  come. 

[Second  Place] 
Adoption  Is  the  Loving  Choice 
(By  Oskar  Hallig) 
Now.  in  my  Senior  year  of  high  school.  I 
often  think  of  the  blessings  of  life  I  have  ex- 
perienced   that   abortion    could    and    would 
have  taken  away.  Eighteen  years  ago.  last 
August.  I  was  adopted  by  two  very  loving 
people  who  have  done  everything  in   their 
power  to  make  my  life  as  rich  and  fulfilling 
as  possible.  I  am  eternally  grateful  to  my  bi- 
ological mother  for  granting  me  the  right  to 
experience  all  the  wonderful  blessings  that 
God's  world  has  to  offer. 

Adoption  does  work,  it  is  a  way  for  those 
who  want  children  and  can't  have  them  to 
become  parents  and  also  for  the  innocent 
children  to  live.  Most  of  these  people  would 
be  great  parents  because  they  actually  want 
the  children  and  are  willing  to  put  the  time 
into  giving  them  a  good  life.  As  we  cannot 
deny  the  right  to  be  a  parent,  we  certainly 
can't  deny  the  right  for  the  child  to  live. 
Since  there  are  so  many  willing  adults  to 
adopt  out  in  the  world,  how  can  we  condemn 
the  unborn  to  death?  All  of  the  unborn  are 
God's  children  and  we  can't  willingly  murder 
them  just  because  their  biological  parents  do 
not  want  them. 

To  think  if  I  had  not  been  adopted  I  would 
just  be  another  figure,  a  dead  child.  I  would 
never  have  been  given  the  chance  to  know 
what  this  wonderful  world  had  to  offer.  I 
would  never  have  been  able  to  play  ball  or 
run  around  and  have  fun  with  my  friends.  My 
biological  mother  knew  that  she  was  not 
ready  to  have  me  so  she  gave  me  to  those 
that  were.  Rather  than  ending  my  life  be- 
cause I  came  at  an  inopportune  moment,  she 
decided  to  let  me  live  and  enjoy  what  she 
had  been  able  to  experience.  How  can  this 
right  be  denied  to  all  of  the  poor  children 
that  are  brutally  murdered  by  abortion  each 
and  every  day?  Are  these  children  not  also 
good  enough  to  have  a  chance  at  life?  How 
can  we  say  that  because  one  woman  does  not 
want  a  particular  child  all  women  do  not? 
There  is  a  mother  out  there  for  every  child 
and  there  is  no  excuse  for  this  massacre  of 
innocent  children. 

In  conclusion,  adoption  is  the  loving  alter- 
native to  abortion.  The  mere  chance  at  life  is 
better  than  death.  Nothing  can  be  more  lov- 
ing than  the  chance  to  experience  God's  cre- 
ation. We  must  make  adoption  a  more  viable 
alternative  because  all  children  have  a  place 
in  the  world  and  we  need  to  stop  killing 
them  and  taking  their  God  given  rights 
away. 
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[Third  Place] 

THE  First  Human  Right— The  Right  to  Life 

(By  Gwendolyn  MacKay) 

On  October  sixteenth  Isabella  is  conceived. 
Every  day  she  chancres  and  grows  as  she  is 
nourished  by  the  food  her  mother.  Nina. 
sends  through  the  umbilical  cord.  Her  micro- 
scopic body  is  developing  more  rapidly  now 
than  it  ever  will  again.  Isabella  is  growing 
limbs,  hands  and  feet.  By  November  six- 
teenth Isabella's  heart  is  beginning  to  beat. 
A  month  later  she  is  an  inch  and  a  half  long 
and  all  her  organs  are  in  place.  As  of  Feb- 
ruary sixteenth  Isa  can  move  her  lips,  turn 
her  head,  grasp  her  hands  and  frown.  Isa  is 
kicking  her  feet  now.  She  opens  her  eyes  on 
May  sixteenth. 

Nina  is  driving  to  Tedeschi's  for  milk  and 
pickles.  She  beeped  at  the  driver  ahead  of 
her.  When  Isa  heard  the  horn  she  jumped  and 
her  heartbeat  quickened.  Then  her  leg  grazed 
her  little  body  and.  not  knowing  what  it  was. 
she  was  startled  and  her  body  jerked.  Every 
time  Nina  speaks  to  Isa.  Isa  does  somer- 
saults. 

The  American  Heritage  Dictionary  defines 
life  as  the  quality  manifested  in  functions 
such  as  metabolism,  growth,  response  to 
stimulation  and  reproduction  by  which  liv- 
ing organisms  are  distinguished  from  dead 
organisms  or  inanimate  matter.  Isabella 
began  metabolic  activity,  growth  and  re- 
sponses to  stimulation  on  October  sixteenth. 
Isabella  is  alive.  She  was  given  her  own  indi- 
vidual life  on  October  sixteenth.  As  a  living 
human  being  Isabella  deserves  to  be  pro- 
tected by  the  Constitution.  The  first  human 
right  is  the  right  to  life.  This  right  includes 
unborn  babies.  There  is  no  magic  moment 
after  conception  and  during  pregnancy  that 
gives  babies  sudden  life  like  Pinnochio.  The 
only  magic  moment  is  conception. 

Many  people  have  fought  for  certain 
rights.  Women  demanded  Women's  rights. 
Blacks  demanded  Blacks'  rights  .  .  .  Who 
will  fight  for  the  rights  of  unborn  babies?  We 
cannot  hear  them  fighting  for  rights  but 
they  are  equal  people  deserving  equal  rights. 
We  have  to  demand  their  right  to  life.  Maybe 
in  return  someday  they  will  fight  for  us  for 
a  better  world. 


INTERNATIONAL  WOMEN'S  DAY 

HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  10.  1994 

Mr.  PORTER.  Mr.  Speaker,  every  year,  on 
March  8,  women  In  countries  on  all  continents 
commemorate  International  Women's  Day. 
The  observance  of  this  occasion  began  in  the 
early  pari  ot  this  century  as  a  way  to  honor 
women  and  their  struggle  for  equality  and  vot- 
ing rights.  Over  the  years,  International  Wom- 
en's Day  has  been  recognized  by  the  United 
Nations  as  a  day  during  which  to  celebrate  the 
unique  contribution  which  women  make  to  the 
betterment  of  humankind. 

On  March  8th  of  this  year,  the  Congres- 
sional Human  Rights  Caucus,  the  Congres- 
sional Caucus  on  Women's  Issues  and  the 
Senate  Foreign  Relations  Committee,  in  co- 
operation with  the  United  Nations  Information 
Centre,  sponsored  a  bnefing  to  focus  on  the 
status  of  human  rights  for  women.  We  had 
three  excellent  speakers  at  this  briefing  whom 
I  would  like  to  acknowledge  for  the  work  they 
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do  to  advance  the  cause  of  women's  human 
nghts:  Melinda  Kimble,  Deputy  Assistant  Sec- 
retary for  Global  Issues  in  the  Bureau  for 
International  Organizations  at  the  Department 
of  State;  Dorothy  Q.  Thomas  director  of  the 
Women's  Rights  Pro)ect  for  Human  Rights 
Watch'  and  Kathryn  Cameron  Porter,  director 
of  Gender  and  Social  Policy  at  Conservation 
International. 

I  would  also  like  to  acknowledge  the  assist- 
ance provided  by  Mrs.  Flavia  Bianchen,  who  is 
the  wife  of  the  Italian  Ambassador.  Mrs. 
Bianchen  facilitated  the  delivery  of  Mimosas,  a 
flower  which  is  grown  on  trees  in  Italy,  to  our 
briefing.  Traditionally,  women  in  Italy  have 
worn  mimosas  on  International  Women's  Day. 
We  are  deeply  grateful  to  Mrs.  Biancheri  for 
helping  to  share  this  tradition  with  us. 

Dunng  this  past  year,  the  issue  of  human 
rights  for  women  has  achieved  greater  rec- 
ognition. Following  the  successful  lobbying  ef- 
forts of  women's  groups  at  the  World  Con- 
ference on  Human  Rights  held  in  June  of  last 
year,  the  human  rights  agenda  of  the  Inter- 
national community  now  prominently  features 
the  rights  of  women.  Hopefully,  women  will 
achieve  even  greater  recognition  of  their  rights 
at  the  upcoming  International  Conference  on 
Women  which  will  be  held  in  Beijing  next  year. 

Despite  the  advancement  made  by  women 
in  breaking  down  barriers  at  the  International 
level,  many  societies  continue  to  regard 
women  as  inferior  and  unworthy  of  eqtal  sta- 
tus with  men.  Often,  these  long-ingrained  soci- 
etal attitudes  lead  governments  to  conclude 
that  violence  acts  committed  against  women, 
such  as  rape,  dowry  killings  and  other  forms 
of  assault,  are  not  human  nght  abuses.  Clear- 
ly, we  must  work  to  eradicate  the  myth  that 
human  rights  abuses  committed  against 
women  are  marginal  or  are  matters  of  privacy 
at  home. 

The  Congressional  Human  Rights  Caucus, 
which  I  cochair  along  with  my  colleague,  Tom 
l_ANTOS,  will  continue  to  focus  on  the  human 
rights  Issues  facing  women  in  developed  and 
developing  countries  alike.  We  hope  that  on 
every  International  Women's  Day  In  the  future, 
we  can  celebrate  the  achievements  of  women 
in  securing  full  recognition  of  their  rights. 


INTRODUCTION  OF  A  HOUSE  RESO- 
LUTION TO  NAME  THE  WEEK  OF 
MAY  29  THROUGH  JUNE  4.  1994. 
AS  "PEDIATRIC  AND  ADOLES- 
CENT AIDS  AWARENESS  WEEK" 


HON.  JOSE  E.  SERRANO 

OF  NEW  YOHk 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  10,  1994 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  today  to 
ask  my  colleagues  to  lend  their  unwavering 
support  to  the  tens  of  thousands  of  children, 
adolescents,  and  women  infected  with  and  af- 
fected by  HIV  infection  and  AIDs  in  the  Unrted 
States. 

Please  join  me  in  calling  upon  the  President 
to  proclaim  the  week  of  May  29,  through  June 
4.  1994,  as  "Pediatric  and  Adolescent  AIDS 
Awareness  Week". 

The  HIV  epidemic  Is  spreading  rapidly 
among    women,    children,    and    adolescents. 
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Over  5,000  children,  over  14,000  young  peo- 
ple ages  13-24,  and  approximately  40,700 
adult  women  have  been  diagnosed  with  AIDS. 
Unfortunately,  the  need  for  effective  HIV 
care  is  even  greater  than  these  statistics  might 
suggest.  Since  AIDS-deflning  symptoms  ap- 
pear an  average  of  ten  years  after  infection 
with  HIV,  AIDS  statistics  allow  us  to  estimate 
the  needs  of  people  who  are  at  just  one  end 
of  the  continuum  of  those  living  with  HIV  dis- 
ease. 

Approximately  15,000  to  20,000  children,  an 
unknown  number  of  adolescents  110,000 
women,  and  over  1  million  men  are  estimated 
to  be  HIV-infected  but  are  not  yet  diagnosed 
with  AIDS.  Using  1989  sero-survey  data  for 
childbeanng  women,  the  CDC  estimates  that 
6.000  HIV  infected  women  will  give  birth  to 
children  each  year;  approximately  1,500  to 
2,000  of  whom  will  also  be  HIV-infected. 

Today  over  19  percent  of  the  reported  AIDS 
cases  in  the  United  States  are  among  young 
adults  in  the  20  to  29  age  range,  suggesting 
that  a  majority  were  Infected  with  HIV  during 
their  adolescent  years. 

HIV  disproportionately  affects  low-income 
Afncan-Amerlcans  and  Latinos.  Fifty-four  per- 
cent of  the  reported  children  with  AIDS  are  Af- 
rican-American, although  only  14  percent  of 
the  nation's  children  are  African-American.  In 
addition,  24  percent  of  the  children  with  AIDS 
are  Latino,  although  only  1 1  percent  of  the 
United  States  are  Latino. 

My  congressional  distnct  of  the  South 
Bronx,  has  the  highest  rate  of  sero-prevalence 
among  newborns  In  the  entire  country.  Twen- 
ty-four percent  of  all  pediatric  AIDS  cases  in 
the  United  States  are  reported  In  New  York 
City;  and  30  percent  of  these  are  in  my  dis- 
trict. The  health  experts  In  New  York  City  esti- 
mate that  110  HIV-infected  children  are  born 
in  the  Bronx  each  year. 

If  the  Incidence  of  AIDS  continues  to  in- 
crease, within  the  next  10  years  AIDS  may  be- 
come the  fifth  leading  cause  of  death  among 
children  of  all  ages  In  the  United  States. 

Equally  dire  are  the  projections  of  the  num- 
ber of  children  that  will  be  orphaned  as  a  re- 
sult of  the  HIV-AIDS  epidemic— 24,600  under 
age  13,  and  21,000  between  the  ages  of  13 
and  17  by  1995.  With  the  current  trends,  the 
total  number  of  children  orphaned  by  AIDS  is 
estimated  to  reach  over  85,000  by  the  year 
2000. 

If  my  colleagues  have  not  heard  much 
about  these  powder  kegs,  it's  because  these 
children  and  families  have  no  lobbying  ma- 
chines to  advocate  for  their  needs  here  in 
Congress.  They  deserve  your  commitment 
and  compassion,  as  do  the  million  and  more 
others  In  this  country  living  with  HIV-AIDS. 

Mr.  Speaker,  I  am  particularly  concerned 
with  providing  access  to  care  for  these  vulner- 
able populations.  Last  year,  I  led  an  effort  to 
consolidate  funding  for  pediatric,  adolescent, 
and  women  HIV  services  in  title  IV  of  the 
CARE  Act.  This  Important  program  takes  care 
of  the  majority  of  identified  children  and  ado- 
lescents with  HIV  infection. 

In  1990  I  Introduced  the  first  resolution  call- 
ing upon  Congress  to  recognize  and  respond 
to  pediatric  AIDS,  it  became  Public  Law  102- 
57.  This  disease  makes  no  distinctions  be- 
tween race,  gender,  age,  nor  Ideology.  In  the 
other  body,  Senator  Arlen  Specter  has 
agreed  to  sponsor  a  matching  resolution. 
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I  urge  my  colleagues  on  both  sides  of  the 
aisle  to  support  this  resolution,  because  we 
must  fight  this  disease  from  all  angles. 


TO  REAUTHORIZE  THE  OCEAN  AND 
COASTAL  PROGRAMS  OF  THE 
NATIONAL  OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION 


HON.  SOLO.MON  P.  ORTIZ 

Ul-'    l'K.\.A.S 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  10.  1994 

Mr.  ORTIZ.  Mr.  Speaker.  I  rise  today  to  in- 
troduce legislation  to  reauthorize  the  ocean 
and  coastal  programs  of  the  National  Oceanic 
and  Atmospheric  Administration. 

The  National  Oceanic  and  Atmospheric  Ad- 
ministration [NOAA],  within  the  Department  of 
Commerce,  is  the  pnmary  steward  of  the  Na- 
tion's ocean  and  coastal  areas.  NOAA  has  re- 
sponsibility for  a  broad  scope  of  marine  and 
coastal  programs  which  protect  marine  re- 
sources, enhance  navigation  and  shipping, 
and  provide  an  understanding  of  the  ocean 
environment.  NOAA  draws  general  authority 
for  its  programs  through  a  vanety  of  public 
laws  dating  back  to  the  last  century.  The  first 
comprehensive  authorization  for  fvlOAA  was 
passed  in  the  102d  Congress,  authorizing  ap- 
propriations for  fiscal  years  1992  and  1993. 
The  legislation  I  introduce  today  authorizes 
NOAA's  ocean  and  coastal  programs  through 
the  end  of  fiscal  year  1995. 

Mr.  Speaker,  the  structure  of  this  bill  rep- 
resents an  attempt  to  more  closely  match 
NOAA's  authorizations  to  the  appropriation 
process.  Authorizations  are  provided  at  the  ac- 
tivity level  at  which  NOAA's  programs  are  ap- 
propriated and  policy  decisions  are  made.  The 
bill  makes  these  authorizations  only  through 
the  end  of  fiscal  year  1995.  The  intention  is  for 
this  to  become  a  yearly  authorization,  keeping 
pace  with  changes  in  administration  pnoritles 
and  more  closely  matching  the  activities  of  the 
Committee  on  Appropriations. 

The  authorization  levels  provided  by  this 
legislation  give  priority  to  programs  which  are 
congressionally  mandated,  while  maintaining 
the  total  authonzation  level  near  the  Presi- 
dent's request  for  fiscal  year  1995.  To  accom- 
plish this,  offsets  in  the  form  of  cuts  to  admin- 
istrative costs  and  low-prlonty  programs  were 
made. 

Mr.  Speaker,  this  is  valuable,  fiscally  re- 
sponsible legislation  which  I  feel  reflects  con- 
gressional priorities.  I  urge  you  and  the  other 
Members  of  the  House  to  support  this  initia- 
tive. 


NO  PLACE  IN  AMERICA  FOR 
VICIOUS  BIGOTRY 


HON.  DICK  ZIMMKR 

OF  NKW  .IKK.SKY 
IN  THE  HOUSE  OF  REI'RESENT.^TIVES 

Thursday.  March  10.  1994 

Mr.  ZIMMER.  Mr.  Speaker,  on  February  23. 
this  body  voted  to  condemn  the  racist  state- 
ments made  by  former  Nation  of  Islam 
spokesman  Khalid  Abdul  Muhammad  in  his 
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speech  at  Kean  College  in  Union,  NJ.  Less 
than  a  week  later,  Mr.  Muhammad  addressed 
students  at  Trenton  State  College  in  my  dis- 
trict in  New  Jersey. 

I  want  to  share  with  my  colleagues  the 
statement  I  made  to  more  than  500  people  at- 
tending an  interfaith  Vigil  of  Conscience  I 
helped  to  protest  Mr.  Muhammad's  appear- 
ance on  February  28. 

The  vicious  words  of  Khalid  Abdul  Muham- 
mad and  his  leader  Louis  Farrakhan.  are  a 
pointed  reminder  that  the  United  States  is 
not  immune  from  the  epidemic  of  ethnic  and 
religious  hatred  and  violence  that  infects  so 
much  of  the  world. 

As  Franklin  D.  Roosevelt  said:  -We  are  a 
nation  of  many  nationalities,  many  races, 
many  religions— bound  together  by  a  single 
unity,  the  unity  of  freedom  and  equality. 
Whoever  seeks  to  set  one  nationality  against 
another  seeks  to  degrade  all  nationalities. 
Whoever  seeks  to  set  one  r.ace  against  an- 
other seeks  to  enslave  all  races.  Whoever 
seeks  to  .set  one  religion  against  another, 
seeks  to  destroy  all  religion." 

It  is  an  unspeakable  sacrilege  that  these 
men  who  claim  to  be  ministers  of  God  preach 
hatred  and  violence  in  his  name.  We  have  or- 
ganized this  vigil  to  reaffirm  that  Americans 
of  all  religions  and  all  races  are  united  in  the 
belief  that  our  God  demands  love,  not  hale. 
He  demands  unity,  not  discord.  He  demands 
truth,  not  slander. 

There  i.s  a  ri.sk  that  by  forcefully  respond- 
ing to  bigots  we  give  them  a  prominence 
they  don't  deserve.  But  the  greater  risk  is  to 
remain  silent  in  the  face  of  malicious  false- 
hood, implying  that  what  they  .say  isn't  im- 
portant or  that  it  is  somehow  acceptable. 

We  are  here  to  reaffirm  that  there  is  no 
place  in  America  for  vicious  bigotry  and  eth- 
nic hatred  and  that  we  will  not  realize  our 
ideals  by  trying  to  outshout  each  other,  by 
<lemonizing  each  other  or  by  killing  each 
other. 

Wc  must  instead  seize  this  opportunity  as 
members  of  a  remarkably  diverse  coalition 
that  has  joined  together  this  evening  on  ac- 
count of  hate  to  make  a  permanent  commit- 
ment to  the  hard  work  of  reconciliation  and 
cooperation.  That  is  the  only  way  we  can 
achieve  the  timeless  hope  of  all  our  tradi- 
tion.s— .Shalom,  salaam,  peace. 


U.S.  REPRESENTATIVE  CARRIE 
MEEK  HONORS  MIAMI'S  UNSUNG 
HEROINES 

HON.  CARRIE  P.  MEEK 

OF  FLUKIIM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  10.  1994 

Mrs.  MEEK.  Mr.  Speaker,  it  is  my  great 
pleasure  to  join  with  the  city  of  Miami's  Com- 
mission on  the  Status  of  Women  in  recogniz- 
ing the  achievements  of  14  of  our  community's 
most  talented  and  effective  leaders. 

The  Unsung  Heroine's  Award  luncheon  is 
an  annual  event  to  honor  outstanding  women 
who  make  major  contributions  to  our  commu- 
nity every  day  but  seldom  make  the  evening 
news. 

These  women  are  inspiring  for  their  commit- 
ment and  remarkable  for  their  accomplish- 
ments. They  are  dedicated  women  for  whom 
hard  work  is  business  as  usual  and  determina- 
tion IS  a  common  attribute. 

Mr.  Speaker,  I  would  like  to  share  with  my 
colleagues  the  following  list  of  this  year's  Un- 
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sung  Heroine  Award  winners,  as  well  as  a 
brief  descnptlon  of  their  contributions  to  our 
community: 

Unsung  Heroines  Aw.\rds  1994 

Bonnie  Dubbin  Askowitz— is  a  long  time 
political  activist  especially  in  the  field  of 
women's  rights. 

Ernestine  Smith  Davis— has  pro%'ided  pub- 
lic assistance  and  emergency  housing  to  in- 
dividuals and  families.  Counselled  adult  and 
youth  both  individually  and  in  groups  of 
post-traumatic  stress  syndrome  following 
Hurricane  Andrew. 

Thelma  Gibson— is  active  in  'A  Woman's 
Place"  providing  shelter  for  homeless 
women.  Champion  provider  of  services  for 
children,  youth,  adults  and  the  elderly 
through  the  Theodore  Gibson  Memorial 
Fund. 

Lille  Mae  Henderson— works  long  and  hard 
to  provide  necessities  for  the  homeless,  cou- 
rageously determined  to  lift  them  from  de- 
spair. 

Cheryl  A.  E.  Little— is  a  leading  human 
rights  activist  who  has  provided  free  legal 
assistance  to  Haitian  refugees. 

Haydee  Marin — an  attorne.v  who  has  un- 
selfi.shly  dedicated  her  life  to  advocate  for 
those  who  suffer  violations  of  their  civil  and 
human  rights. 

Lucille  M.  Pereira  has  been  totally  com- 
mitted to  the  advancement  of  girls  and 
women  both  at  the  educational  and  employ- 
ment level.  Extensive  work  on  gender  equity. 

Bonnie  Rippingille— an  attorney  active  in 
Women's  Park  Committee.  Has  worked  hard 
with  disadvantaged  juvenile  offenders.  De- 
fended the  cause  of  women's  rights. 

Kathleen  Ruggiero— works  in  law  enforce- 
ment and  is  also  a  nurse.  Extensive  work 
with  battered  women  and  prostitutes  suc- 
ceeding in  turning  them  back  into  produc- 
tive and  self-sufficient  individuals. 

Sharon  Sbrissa— as  a  teacher  has  advo- 
cated for  disadvantaged  children  and  their 
families  for  24  years.  H.as  also  broadened  the 
opportunities  for  children  with  learning  dis- 
abilities. 

Lydia  M.  Sosa— a  teacher  who  has  im- 
pacted the  community  with  her  work  in  edu- 
cation. 

Elba  M.  Stephen.s— has  addressed  the  prob- 
lem of  autistic  children.  Her  impact  is  re- 
flected in  her  fight  to  improve  the  quality  of 
life  through  education. 

MilagTos  Toire.s— has  dedicated  her  time  to 
work  with  the  youth  at  Aspira. 

.Judith  Turner — Girl  Scout  Leader  who.  ar- 
ranged for  gills  in  hurricane  affected  areas 
to  attend  local  encampment,  and  aided  their 
families  during  th-"  ""^'  of  great  need. 


TRIBUTE  TO  THE  CITY  OF  PALO 
ALTO.  CA 


HON.  ANNA  G.  BHOO 

OF  califoi{n;.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  10.  1994 

Ms.  ESHOO.  Mr.  Speaker,  I  rise  today  to 
honor  the  vibrant  City  of  Palo  Alto,  CA,  on  the 
occasion  of  its  centennial  celebration.  A  giant 
redwood  tree  is  the  symbol  of  Palo  Alto's 
100th  birthday.  It  is  a  fitting  reminder  of  the 
city's  rich  history,  towering  accomplishments, 
and  solid  future. 

Palo  Alto  combines  the  beauty,  charm,  and 
friendliness  of  small  town  America  with  edu- 
cational, industnal,  and  cultural  assets  rivaling 
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those  of  any  large  city.  Its  people  share  a 
strong  commitment  to  improving  their  commu- 
nity— a  commitment  reflected  in  one  of  the 
most  successful  public  school  systems  m  the 
country.  As  the  birthplace  of  Silicon  Valley,  the 
entrepreneunal  spirit  is  alive  and  well  in  Palo 
Alto,  vi/here  numerous  new  technologies  and 
companies  are  launched  every  year.  In  addi- 
tion, Palo  Alto's  concern  for  the  environment 
has  made  it  a  leader  in  recycling,  while  its 
peoples  appreciation  for  cultural  diversity  has 
made  the  city  a  warm,  exciting  place  to  live 
and  work. 

This  centennial  year  many  events  and 
projects  are  taking  place  to  honor  Palo  Alto's 
past  and  help  shape  its  future.  Concerts, 
events  with  sister  cities  in  other  nations,  class- 
room and  theater  presentations,  environmental 
inventories,  a  centennial  calendar,  and  a  spec- 
tacular birthday  party  are  among  the  many 
events  planned  for  1994.  The  Centennial  En- 
dowment Fund,  a  generous  permanent  gitl 
from  the  people  of  Palo  Alto,  will  contribute  to 
local  nonprofit  organizations  working  in  areas 
such  as  health,  housing,  the  arts,  and  the  en- 
vironment for  many  years  to  come. 

Mr.  Speaker,  this  is  a  community  justifiably 
proud  of  its  heritage.  I  am  privileged  to  rep)- 
resent  a  community  which  day  in  and  day  out 
speaks  of  the  best  of  America.  I  ask  my  col- 
leagues to  join  me  in  saluting  Palo  Alto,  CA, 
a  remarkable  city  celebrating  100  years  of  ex- 
cellence. 


WASHINGTON  PERFORMING  ARTS 
SOCIETY 


HON.  HAMILTON  FISH,  JR. 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  10.  1994 

Mr.  FISH.  Mr.  Speaker,  tonight  my  wife, 
Mary  Ann,  and  I  will  have  the  pleasure  of  at- 
tending the  Washington  Performing  Arts  Soci- 
ety's annual  gala,  "Strings  m  Spring"  which 
will  feature  a  special  performance  by  inter- 
nationally acclaimed  cellist  Yo-Yo  Ma.  Under 
the  patronage  of  President  and  Mrs.  Clinton, 
this  evening  will  benefit  WPAS'  community- 
wide  arts  enrichment  programs  which  are  fo- 
cused primarily  on  students  in  the  District  of 
Columbia  public  school. 

Now  in  its  28th  season,  the  Washington 
Performing  Arts  Society  [WPAS]  is  one  of  the 
Nation's  leading  nonprofit,  independent,  multi- 
disciplinary,  presenting  organizations.  Each 
season.  WPAS  presents  over  100  recitals,  or- 
chestral, jazz,  gospel,  performance  art,  and 
dance  performances  at  the  Kennedy  Center, 
GALA  Hispanic  Theater,  the  Warner  Theater, 
and  other  theaters  throughout  the  metropolitan 
Washington  area.  The  Philadelphia  Orchestra, 
Itzhak  Perlman  and  Pmchas  Zukerman,  the 
Boys  Choir  of  Harlem,  Mikhail  Baryshnikov 
and  the  White  Oak  Dance  Project  are  among 
the  artists  WPAS  is  bnnging  to  the  Nation's 
Capital  this  year. 

From  the  beginning,  WPAS  has  been  com- 
mitted to  enriching  the  educational  experi- 
ences of  area  school  students,  particularly 
young  people  in  need,  and  their  families.  As 
budget  cuts  force  the  elimination  of  arts  en- 
nchment  programs  in  many  schools,  WPAS's 
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educational  arts  presentation  are  in  more  de- 
mand than  ever.  The  programs  that  will  benefit 
from  the  Gala  include: 

Concerts  in  Schools,  which  brings  the  per- 
forming arts  expenence  to  250.000  area 
school  students  in  grades  K-12  each  year  at 
no  cost  to  the  schools  or  students.  Students  in 
every  District  of  Columbia  public  school  and 
selected  schools  in  Maryland  and  Virginia  sub- 
urbs are  introduced  to  jazz,  dance,  music. 
opera,  and  other  art  forms  in  these  programs 
which  encourage  respect  for  and  understand- 
ing of  diverse  cultures. 

The  Embassy  Adoption  Program  is  a  multi- 
cultural enrichment  program  designed  for  sixth 
grade  students  in  the  District  of  Columbia  pub- 
lic schools.  Over  40  embassies  "adopt"  a 
class  for  a  semester  and  interact  with  the  stu- 
dents as  they  study  the  culture.  Government, 
and  geography  of  their  "adopted"  country. 

The  Enriching  Experiences  for  Seniors  pro- 
gram provides  entertainment  by  area  profes- 
sionals, university,  and  high  school  artists  and 
choirs  to  senior  citizens  in  nursing  homes  and 
retirement  centers  throughout  the  Washington 
metropolitan  area. 

Mr.  Speaker,  I  know  my  colleagues  join  me 
in  congratulating  the  Washington  Performing 
Arts  Society  on  its  efforts  to  enrich  the  cultural 
life  of  our  Nation's  Capital  by  bringing  the  best 
in  the  performing  arts  and  educational  arts 
programs  to  our  community. 


ARMY  CORPS  OF  ENGINEERS- 
WASHINGTON  AQUEDUCT 


HON.  JAMB  P.  MOR.\.N 

OK  VIRGIM.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  10.  1994 

Mr.  MORAN.  Mr.  Speaker,  I  rise  today  to  in- 
troduce legislation  to  give  the  Army  Corps  of 
Engineers  the  authority  to  borrow  from  the 
Federal  Financing  Bank  in  order  to  finance 
capital  improvements  to  the  Washington  Aque- 
duct. I  want  to  thank  my  good  friend  and  col- 
league. Senator  John  Warner,  for  introducing 
this  important  legislation  in  the  Senate  and 
Representative  Eleanor  Holmes  Norton  (or 
signing  on  as  an  original  cosponsor  in  the 
House. 

Many  of  you  may  recall  that  from  December 
8-1 1  of  last  year,  1  million  water  users  in  Vir- 
ginia, the  District  of  Columbia,  and  Maryland 
were  ordered  by  the  Environmental  Protection 
Agency  to  boil  their  tap  water  before  drinking 
it.  More  than  a  simple  inconvenience,  the 
water  alert  shook  resident's  faith  in  what  they 
believed  to  be  a  safe,  clean,  drinking  water 
supply. 

Although  subsequent  investigations  revealed 
that  dangerous  bacteria,  chryptosporidium, 
was  not  present  in  the  water,  it  was  revealed 
that  workers  at  the  Washington  Aqueduct  had 
failed  to  respond  to  increasing  levels  of  turbid- 
ity in  the  water  supply.  For  many  residents, 
questions  about  the  cleanliness  of  the  water 
supply  remained  well  after  the  EPA  rescinded 
its  boil-water  alert 

In  response  to  these  concerns,  the  Corps  of 
Engineers,  which  has  operated  the  Washing- 
ton Aqueduct  since  1853.  has  been  working 
closely  with  the  EPA,  the  Council  of  Govern- 
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ments.  and  local  government  officials  to  iden- 
tify ways  to  ensure  the  integrity  of  our  water 
supply.  One  issue  of  particular  concern  to  all 
the  affected  parties  is  the  need  to  undertake 
capital  improvements  to  the  Washington  Aque- 
duct. While  the  Corps  of  Engineers  has  identi- 
fied almost  Si  00  million  in  capital  improve- 
ments that  are  either  currently  required,  or 
may  be  needed  m  the  next  5  years,  they  have 
not  yet  been  undertaken  because  of  the 
Corps'  inability  to  borrow  money  necessary  to 
begin  the  improvements. 

Unlike  most  private  utilities  across  the  coun- 
try, the  Corps  does  not  have  the  authority  to 
borrow  money  in  order  to  finance  improve- 
ments to  the  infrastructure  of  the  water  sys- 
tem. Without  such  authority,  the  Corps  will  be 
forced  to  require  its  customers  to  pay  the 
costs  of  the  capital  improvements  up  front,  in 
the  form  of  costly  water  bills. 

Mr.  Speaker,  this  situation  is  unacceptable. 
Water  users  should  not  be  faced  with  a  choice 
between  exorbitant  water  bills  or  a  question- 
able water  supply.  There  is  no  question  that 
with  some  of  the  piping  for  the  aqueduct  dat- 
ing back  to  Its  construction  in  1853,  these  re- 
pairs are  an  absolute  necessity. 

Allowing  the  Corps  to  borrow  from  the  Fed- 
eral Financing  Bank  ensures  that  needed  cap- 
ital improvements  can  occur,  while  allowing 
customers  to  pay  for  the  improvements  over 
the  life  of  the  project,  rather  than  up  front.  The 
Corps  will  follow  the  lead  of  many  other  Fed- 
eral agencies  which  regularly  borrow  from  the 
Federal  Financing  Bank  to  help  finance  pro- 
grams involving  construction  projects. 

Without  necessary  improvements  to  the 
Washington  Aqueduct,  the  region's  water  sup- 
ply may  once  again  be  put  at  risk. 

I  urge  my  colleagues  to  support  this  legisla- 
tion and  ensure  that  these  improvements 
occur  in  a  timely  fashion  and  that  our  water 
supply  is  protected. 
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TESTIMONY  BEFORE  THE  SUB- 
COMMITTEE ON  SPECIALTY 
CROPS  AND  NATURAL  RE- 
SOURCES 


PROJECT  CHILDREN 


HON.  MICHAEL  R.  McNULH 

U¥  NKW  YOfiK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  10.  1994 

Mr.  McNULTY.  Mr.  Speaker,  I  commend 
founder  Denis  Mulcahy  and  the  supporters  of 
Project  Children  for  their  efforts  over  the  last 
20  years  m  giving  the  children  of  Northern  Ire- 
land an  opportunity  to  escape  from  the  vio- 
lence of  their  homeland  for  a  short  period  of 
time. 

The  program  and  its  many  host  families,  in- 
cluding Lawrence  and  Diane  Riley  from  my 
congressional  district,  have  given  these  chil- 
dren a  chance  to  temporarily  escape  the  over- 
whelming fear  that  often  exists  in  their  lives. 

Although  the  problems  in  Northern  Ireland 
are  deeply  rooted,  I  hope  that  the  experiences 
of  these  children  while  visiting  the  United 
States  will  contnbute  to  making  their  future  a 
little  brighter. 


HON.  GEORGE  E.  MOm,  JR. 

OF  C.\LUORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  10,  1994 

Mr.  BROWN  of  California.  Mr.  Speaker,  I 
am  here  before  this  subcommittee  to  say  a 
few  words  on  behalf  of  the  Giant  Sequoia  Na- 
tional Preservation  Act  which  I  introduced  in 
May  of  last  year.  As  I  have  stated  before,  my 
intent  in  introducing  this  bill  was  to  ensure  that 
the  giant  sequoia  mixed  conifer  ecosystem 
would  have  permanent  protection  within  a  na- 
tional forest  preserve.  It  is  essential  that  the 
protection  of  this  ecosystem  be  insured  by 
law,  and  not  be  subject  to  changes  in  the  in- 
terpretation of  or  the  adherence  to  the  Na- 
tional Forest  Management  Act  that  might  re- 
sult from  a  change  in  administrations. 

The  giant  sequoias  are  not  only  the  world's 
largest  trees,  they  are  a  living  part  of  Califor- 
nia's environmental  history,  the  Earth's  oldest 
living  things.  Millions  of  visitors  come  from 
within  California,  and  from  other  areas  of  the 
country  to  walk  through  the  sequoia  and  red- 
wood forests.  This  ecosystem  is  a  valuable 
and  unique  natural  resource  which  will  provide 
many  more  economic  possibilities  as  a 
healthy,  intact  ecosystem  than  it  will  be  a  frag- 
mented landscape  with  the  scars  of  excessive 
clearcutting. 

The  bill  calls  for  scientific  research  within 
the  preserve,  providing  a  living  laboratory  (or 
use  by  scientists  from  the  Forest  Service  and 
other  organizations.  As  chairman  of  the  House 
Science  Committee.  I  am  especially  interested 
in  better  utilization  of  science  in  the  develop- 
ment and  implementation  of  land  manage- 
ment. Obtaining  intormation  on  a  species  as 
long-lived  as  the  Giant  Sequoia  represents  a 
unique  scientific  challenge. 

I  know  that  there  is  concern  about  the  loss 
of  jobs  that  will  result  from  the  ban  on  com- 
mercial timber  harvesting.  I  do  not  like  to  see 
the  loss  of  even  one  job.  For  this  reason.  I 
have  made  provisions  in  the  bill  for  annuaf 
payments  to  local  communities  and  for  the  es- 
tablishment of  job  retraining,  technical  assist- 
ance, and  loans  and  grants  to  help  affected 
communities  diversify  their  economies. 

I  should  point  out  that  if  we  do  nothing  with 
this  there  will  be  timber  job  losses.  There  is 
evidence  that  timber  removal  from  the  Se- 
quoia National  Forest  over  the  past  decade 
has  exceeded  sustainable  rates.  This  pattern 
of  overcutting  will  result  in  not  only  loss  of  jobs 
in  the  mills,  but  in  the  degradation  of  a  valu- 
able recreational  resource.  Ironically,  allowing 
the  current  situation  to  continue  will  foreclose 
future  diversification  options  to  research  and 
tourism.  I  believe  that  this  bill  will  ultimately 
protect  jobs  as  the  forest. 

Some  of  my  colleagues  from  California  are 
in  opposition  to  this  bill  in  Its  current  form. 
They  feel  that  this  legislation  is  unnecessary 
and  that  the  loss  of  timber-industry  jobs  in 
their  districts  would  present  an  undue  hardship 
on  their  constituents.  I  hope  that  once  they 
have  heard  all  of  the  information  presented  at 
the  hearing  today,  that  they  will  work  with  me 
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to  improve  any  current  deficiencies  in  this  bill 
and  join  me  in  support  of  it.  All  Americans  are 
affected  by  current  management  policies  in 
the  Sequoia  National  Forest  even  though  they 
do  not  reside  within  the  districts  containing  the 
Sequoia  National  Forest.  The  concerns  of  the 
many  southern  Californians  and  citizens  from 
the  other  States  in  this  Nation  who  come  to 
the  Sequoia  National  Forest  to  enjoy  all  of  the 
recreational  opportunities  available  within  this 
forest  should  also  be  considered. 

The  Forest  Service's  own  records  show  the 
recreational  value  of  Sequoia  National  Forest 
to  be  substantially  greater  than  the  timber 
value.  In  fact  we  are  losing  money  on  the  tim- 
ber program  in  th  s  forest. 

Mr.  Chairman,  I  ask  that  the  estimates  pro- 
vided \o  me  by  the  Congressional  Budget  Of- 
fice be  entered  into  the  Record.  Item  one  in- 
dicates that  implementation  of  H.R.  2153 
would  result  m  a  timber  program  savings  of 
about  S6  million  annually. 

In  spite  of  the  greater  recreational  value, 
most  of  the  budget  for  this  forest  is  used  to 
support  clearcutting  of  timber.  This  skewed 
distribution  of  resources  should  be  corrected. 
We  should  be  investing  scarce  taxpayer  dol- 
lars in  areas  where  they  will  produce  the 
greatest  benefit  for  the  most  people.  This  bill 
is  a  step  in  that  direction.  By  redirecting  the 
budget  of  the  Sequoia  National  Forest  to 
greater  support  and  development  of  the  rec- 
reational uses  of  this  area,  more  people  can 
enjoy  this  unique  natural  resource. 

We  have  been  privileged  to  be  one  m  the 
long  line  of  generations  that  have  enjoyed  and 
marveled  at  the  majestic  nature  of  the  Giant 
Sequoia.  I  introduced  the  bill  to  insure  that  our 
generation  would  not  be  the  last  one  in  the 
line. 

Thank  you  very  much. 

U.S.  Congress. 
Congressional  Bidget  Office. 

Washington.  DC.  .March  8.  1994. 
Hon.  George  E.  Brown.  .Jr.. 
U.S.  House  of  Reprcienlatives.  Washington.  DC. 

Dear  Congressman:  I  am  pleased  to  re- 
rpond  to  the  five  questions  you  asked  in  your 
letter  of  February  24  re>?ardin^'  the  Conjrres- 
sional"  Budget  Office  cost  estimate  for  H.R. 
2153.  the  Giant  Sequoia  Preservation  .^ct  of 
1993. 

1.  Reduction  in  Timber  Program  Costs  in 
Affected  Forests.  In  our  analysis  of  the  bill, 
we  estimated  that  once  fully  implemented. 
H.R.  2153  would  result  in  timber  program 
savinf,'s  totaling  about  $6  million  annually. 
This  IS  consistent  with  your  point  that  the 
average  annual  timber  program  losses  in  the 
affected  forests  currently  total  at  least  $5 
million.  CBO  expects,  however,  that  the 
bill's  provisions  would  lake  at  least  one  year 
from  the  date  of  enactment  to  be  fully  im- 
plemented. Thus,  we  anticipate  that  the  full 
impact  of  such  savings  would  not  be  realized 
until  fiscal  year  1996. 

2.  Payments  to  Counties.  We  agree  with 
you  that  the  payments  to  counties  from  the 
affected  forests  currently  total  about  SI  mil- 
lion annually.  Our  cost  estimate  reflects  a 
savings  of  this  amount  beginning  in  fiscal 
year  1995.  As  with  the  timber  program  costs 
discussed  above,  we  assumed  that  it  would 
take  at  least  one  year  after  the  bill's  enact- 
ment to  fully  implement  the  bill's  provi- 
sions. Consequently.  CBO  estimated  that  the 
savings  from  lower  payments  to  counties 
would  be  about  $500,000  in  fiscal  year  1994  and 
around  SI  million  in  each  of  the  subsequent 
years. 
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In  calculating  the  tax  equivalency  pay- 
ments that  would  be  paid  to  the  affected 
counties  in  lieu  of  the  payments  they  would 
be  due  under  current  law.  CBO  relied  on  in- 
formation from  your  staff,  the  Forest  Serv- 
ice, the  California  State  Board  of  Equali- 
zation, and  the  local  counties.  The  Board  of 
Equalization  provided  us  with  the  1993  Value 
of  Timberland  schedule  sent  to  all  counties 
in  the  state.  This  schedule  established  the 
value  per  acre  for  tax  purposes  of  various 
grades  of  timberland.  ranging  from  redwood 
to  mixed  conifer.  The  Forest  .Service  indi- 
cated that  the  lands  in  the  proposed  preserve 
would  be  classified  chiefly  as  mixed  conifer, 
resulting  in  a  total  land  value  in  the  pre- 
serve of  about  S50  million  (442.425  acres  val- 
ued at  about  $105  per  acre).  The  affected 
counties  told  us  that  their  tax  rales  were  ap- 
proximately 1  percent.  Applying  this  tax 
rate  to  the  estimated  land  values  yielded  an 
estimated  tax  equivalency  payment  totaling 
about  S500.000. 

3.  Yield  Tax  Payments.  The  federal  budget 
does  not  record  the  acquisition  of  disposition 
of  physical  assets  as  budgetary  transactions. 
Because  the  yield  lax  payments  made  by  the 
federal  government  are  ""paid"  to  the  state 
of  California  in  the  form  of  timber  assets, 
not  cash,  the  value  of  such  ■•payments'"  is 
not  recorded  in  the  budget  or  included  in  our 
cost  estimate. 

4.  Fire  Management  Costs.  CBO's  cost  esti- 
mates include  all  effects  on  the  federal  budg- 
et that  result  from  the  enactment  of  new 
legislation,  regardless  of  where  such  costs 
are  accounted  for  by  the  affected  agency. 
The  Forest  Service  interpreted  H.R.  2153  to 
require  that  any  work  done  within  the  Giant 
Sequoia  Preserve  to  clear  away  underbiush 
as  part  of  their  fire  management  plan  for  the 
area  would  have  to  be  done  without  the  use 
of  mechanized  equipment  at  greater  cost  to 
the  agency.  As  a  result,  we  estimated  that 
fire  management  costs  would  incre.ase  by 
about  S3  million  annually. 

5.  Timber  Contract  Buyout  Costs.  In  a  let- 
ter to  CBO  dated  September  16.  1993.  the  For- 
est Service  stated  that  "there  are  7  existing 
timber  sales  within  the  proposed  boundary 
[of  the  preserve].  If  we  were  to  buy  out  these 
sales.  it  would  cost  approximately 
$8,750,000.'  The  Forest  Service  interpreted 
the  bill  to  require  that  these  contracts,  cov- 
ering an  estimated  25  million  board  feet  of 
timber,  would  have  to  be  cancelled  and  the 
contract-holders  compensated.  CBO  included 
such  costs  in  the  estimate  for  H.R.  2153  be- 
cau.se  the  /ederal  government  agrees  in  the 
timber  contracts  to  pay  for  costs  already  in- 
curred by  the  purchaiser  plus  damages  if  the 
contracts  are  cancelled. 

We  have  recently  received  more  detailed 
information  from  the  Forest  Service  which 
indicates  that  only  about  11.4  million  board 
feet  of  timber  are  currently  under  contract 
in  the  affected  areas.  As.suming  additional 
contracts  are  not  entered  into  before  this 
bilTs  enactment,  buyout  costs  are  more  like- 
ly to  be  in  the  range  of  $4  million  to  $5  mil- 
lion and  would  be  incurred  in  the  first  year 
after  enactment. 
Sincerely. 

Robert  D.  Reischaler. 

Director. 
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INTRODUCTION  OF  FOREST 
SKRVICP:  equity  STUDY  ACT 

HON.  BILL  RICHARDSON 

(>y  NKW  MKXICO 
IN  THK  HOUSE  OF  RKI'RKSENTATIVK.S 

Thursday.  March  10.  1994 

Mr.  RICHARDSON.  Mr.  Speaker,  today  I 
have  introduced  legislation  to  authorize  a 
study  of  Forest  Service  funding  allocations 
among  the  nine  regions  of  the  National  Forest 
System.  I  am  pleased  to  be  jointed  In  the  in- 
troduction of  the  Forest  Service  Equity  Study 
Act  of  1994  by  Representatives  JOE  Skeen, 
Steven  Schiff,  Bob  Stump,  Jim  Kolbe,  Jon 
Kyl.  Ed  Pastor,  and  Karan  English. 

As  many  of  my  colleagues  know,  several  re- 
gions of  U.S.  Forest  Service  have  histoncally 
been  disadvantaged  in  the  regional  allocation 
process.  Region  Three,  which  includes  both 
New  Mexico  and  Arizona,  has  been  a  prime 
example  of  this  inequity  in  Forest  Service 
funding.  In  fact,  data  supplied  by  the  Forest 
Service  itself  proves  this  point:  some  of  the  re- 
gions of  the  National  Forest  System  receive 
more  funding  on  a  per  unit  basis  than  other 
regions  for  recreation  management,  wildlife 
and  fish  management,  road  maintenance  and 
other  activities. 

Although  the  Southwest  region  has  one  of 
the  greatest  needs  m  the  country  for  water- 
shed restoration  and  management,  our  region 
was  the  lowest  funded  region  in  the  Lower  48 
States  in  fiscal  year  1994  funding  from  the 
Forest  Service  for  watershed  protection.  With 
24  million  acres,  the  Northwest  region  is  com- 
parable in  size  to  the  21  million  acres  of  the 
Southwest  region.  Despite  this  similarity,  in  fis- 
cal year  1993.  the  Northwest  received  nearly 
twice  the  funds  (S95.2  million)  to  manage  non- 
timber  resources  then  did  the  Southwest 
(S56.3  million). 

My  legislation,  which  has  also  been  intro- 
duced in  the  Senate  by  Jeff  Bingaman  as  S. 
1839.  IS  an  attempt  to  correct  this  inequity  by 
mandating  a  Federal  study  and  setting  the 
stage  for  reallocating  regional  Forest  Service 
funds. 

The  Forest  Service  Equity  Study  Act  of 
1994  authorizes  the  Secretary  of  Agriculture  to 
conduct  an  equity  study  within  1  year  of  the 
date  of  enactment  of  this  act.  This  study  would 
include  an  analysis  of  the  methodology  and 
rationale  justifying  funding  decisions  regarding 
the  regions  that  were  made  prior  to  the  date 
the  study  is  conducted;  examine  the  equity  of 
the  allocations  taking  into  account  regional 
unit  burdens;  and  examine  the  relationships 
between  funding  allocations,  Forest  Service 
goals,  and  the  diverse  needs  of  the  regions 
based  on  ecological  factors  and  demand  for 
multiple-use  services. 

Mr.  Speaker,  as  budgets  get  tighter  and  it 
becomes  more  difficult  for  Congress  to  fund 
even  the  most  basic  programs,  equity  in  Fed- 
eral funding  on  a  national  basis  should  be  our 
standard.  We  cannot  expect  the  American 
people  to  pay  equally  for  the  maintenance  of 
the  Nation  and  not  receive  at  least  propor- 
tional benefits. 

I  look  forward  to  working  with  my  colleagues 
in  the  House  to  secure  passage  of  this  most 
important  funding  legislation  and  I  urge  all  of 
my  colleagues  form  States  in  similar  situations 
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to  join  me  in  supporting  the  Forest  Service  Eq- 
uity Study  Act  of  1994. 


March  10,  1994 


SIKH  NATION  CONDEMNS 

CONGRESS  PARTY  DEATH 

WARRANT 


HON.  DAN  BIRTON 

OK   l.SI)l.\.N.-v 

IN  THE  HOUSE  OK  REPRESENTATIVES 

Thursday.  March  10.  1994 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  I  rise 
today  to  bring  to  your  attention  the  reward  of 
5333,333  or  10  million  rupees  offered  by  In- 
dia's ruling  Congress  Parly  for  any  person 
who  assassinates  Pakistani  writer  Sidiq 
Hussain.  Mr.  Hussain's  book,  "Tarik-e-Mujahe- 
deen  [History  of  Rebels)",  contains  disparag- 
ing and  derogatory  remarks  about  the  Sikh 
Gurus,  who  are  revered  by  the  world's  21  mil- 
lion Sikhs. 

I  would  like  to  point  out.  however,  that  the 
Congress  Party  death  warrant  directly  violates 
Sikh  principles.  No  major  Sikh  religious  group 
has  endorsed  the  death  warrant.  The  call  for 
Mr.  Hussain's  death  was  issued  by  Punjab 
Youth  Congress  President,  Mr.  Ramesh 
Singla.  who  is  a  Hindu,  not  a  Sikh.  Further- 
more, the  Congress  Parly  is  India's  ruling  po- 
litical parly,  it  is  not  a  Sikh  religious  party  of 
any  kind. 

I  urge  the  Congress  Parly  to  withdraw  its 
death  warrant  immediately.  It  is  antidemocratic 
and  barbaric.  I  am  amazed  that  the  ruling 
party  of  the  world's  so-called  largest  democ- 
racy could  even  participate  in,  much  less  initi- 
ate such  as  exercise.  It  says  volumes  about 
the  state  of  Indian  democracy. 

For  the  RECORD,  I  am  inserting  a  press  re- 
lease from  the  Council  of  Khalistan,  headed 
by  Dr.  Gurmit  Singh  Aulakh.  The  press  re- 
lease clearly  indicates  Sikh  condemnation  for 
the  Congress  Party  death  warrant. 

Co.NT.KKSS     f'AKTY      Is.SLKS     DKATH     WaKRANT 

KuK  wkitkk-I'i'ts  Price  on  Hkad  ok  Dk. 

SiDiy  Hi'.ssAiN  In  Sha.mklkss  Violation  ok 

Sikh  Kthical  Condict 

\Va.siiington  DC.  Marth  7.  1994.- In  direct 
violation  of  Sikh  principles.  India's  ruling 
Conuress  Part.v  yestfrda.v  offered  $333,333  or 
10  million  rupees  to  anyone  who  a.s.s.assinated 
Pakistani  writer  Sadiq  Hussain.  Mr. 
Hu.s.sain's  book.  Tarik-e-Mujahedeen  (His- 
tory of  the  Rebels),  contains  profane  and  de- 
roKatory  remarks  about  the  Sikh  Gurus,  who 
are  revered  by  the  world's  21  million  Sikhs. 
The  Congress  Party  is  the  ruling  Indian  po- 
litical party.  It  is  not  a  .Sikh  reli^rious  Kroup 
of  any  kmd.  It  was  the  Contjress  Party  that 
attacked  the  holy  Sikh  Golden  Temple  in 
June  1981.  and  is  still  despised  by  Sikhs  the 
world  over. 

No  popular  Sikh  jfroup  has  endorsed  or 
supported  the  Congress  Party's  •■death  war- 
rant. "  The  •death  warrant",  which  subverts 
Sikh  relitfious  institutions  and  procedures 
for  dealinff  with  Mr.  Hussain's  book,  is  the 
first  of  its  kind  in  Sikh  history.  Indeed,  the 
"death  warrant"  was  i.ssued  in  a  statement 
on  Sunday  by  Mr.  Ramesh  Sin^'la  of  the  Con- 
Kress  Party,  who  is  a  Hindu,  not  a  Sikh. 

Commenting  on  the  Congress  Party  ••death 
warrant."  Dr.  Gurmit  Singh  .\ulakh.  Presi- 
dent Council  of  Khalistan.  said:  'I  categori- 
cally condemn  the  Congress  Party's  attack 
on  the  natural  catholicity  of  the  .Sikh  reli- 


gion. How  dare  the  Congress  Party  attack 
the  Sikh  religion  by  issuing  a  'death  war- 
rant "  in  breach  of  Sikh  principles.  How  dare 
the  Congre.ss  Party  subvert  the  authority  of 
the  .\kal  Takht  (seat  of  Sikh  temporal  au- 
thority in  .Amritsar.  Punjab.  Khalistan)  to 
deal  with  this  matter.  The  Congress  Part.y 
destroyed  the  .Akal  Takht  in  June  1984  and  it 
is  attacking  the  .-Vkal  Takht  again  by  issuing 
this  death  warrant.'  The  Sikh  nation  will 
not  stand  for  it." 

"The  Congre.ss  Party,  which  is  responsible 
for  ethnic  cleansing  in  Khalistan  during  the 
past  ten  ,veai-s.  has  not  right  to  speak  on  be- 
half of  the  affairs  of  the  Sikhs.  If  the  Con- 
gress Party  wants  to  help  the  Sikh  nation,  it 
should  respect  our  October  7.  1987  declara- 
tion of  independence,  and  vacate  Khalistan 
immediately!" 

•This  terrorist  death  warrant  is  the 
hardiwork  of  India's  Research  and  Analysis 
Wing  (India's  intelligence  wing.  R.A.W.). 
Now  that  the  movement  for  a  free  Khalistan 
has  become  peaceful  and  non-violent,  this 
controversy  was  created  Ijy  R..\.\V.  in  order 
to  project  the  Sikh  nation  as  fundamental- 
ists and  terrorists  in  the  intei'national  fora. 
Nevertheless,  those  who  are  aware  of  ground 
•realities  will  see  that  no  Sikh  religious  insti- 
tution or  political  party  has  endorsed  the 
terrorist  Congress  Party  •death  warrant.  " 

■•'It  is  the  height  of  hypocri.sy  for  the  Con- 
gre.ss Part.v.  whose  government  has  mur- 
dered Sikhs  it  deems  as  terrorist."  to  issue 
this  •death  w;u'rant.'  Why  doesn't  Punjab  Po- 
lice Chief  K.P..S.  Gill  arrest  and  kill  Congress 
Party  members  for  encouraging  terrorism,  as 
does  and  has  ilone  to  Sikhs  in  Punjab. 
Khalistan  for  .supposedly  engaging  in  the 
same  crimes." 

"It  is  nuite  possible  that  this  controversy 
is  a  prelude  to  war  with  F'akistan  over  Kash- 
mir. R.^.W.  wants  the  Sikh  nation  to  side 
with  India,  and  has  created  this  controversy 
in  order  to  garner  support  for  the  Indian  gov- 
ernment. But  the  Sikh  nation  will  not  be 
fooled.  In  case  of  a  war  between  India  and 
Pakistan,  the  Sikh  nation  will  fight  against 
Indi.a  for  the  liberation  of  Khalistan.  We  re- 
ject the  Congress  Party "s  barbaric  death 
warrant."  and  demand  that  .Sikh  religious  in- 
stitutions be  allowed  to  peacefully  and  re- 
sponsibly address  Mr.  Hussain"s  book,  which 
is  financed  by  R.A.W.  The  Congi-ess  Party 
should  remove  itself  from  the  affairs  of  the 
Sikh  nation  and  not  insult  us  by  disrespect- 
ing the  religious  authority  of  the  .\kal 
Takht. 

Pakistan  is  not  our  enemy.  The  t.vrannical 
Indian  goveinment  and  the  Congress  Party  is 
our  enemy.  They  are  the  ones  brutally  occu- 
pying our  country.  Khalistan.  The  Sikh  na- 
tion wants  independence,  and  we  will  direct 
ourselves  towards  Khalistan.  and  nothing 
else. 


U.N.  PEACEKEEPING 

HON.  LEE  H.  H.\MILTON 

OK  INDIANA 

IN  THK  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  10.  1994 

Mr.  HAMILTON.  Mr.  Speaker.  I  submit  for 
the  Record  an  exchange  of  correspondence 
between  myself  and  the  U.S.  Representative 
to  the  United  Nations,  the  Honorable  Mad- 
eleine K.  Albnght,  on  the  subject  of  U.N.  re- 
form. 

Many  Members  have  expressea  their  con- 
cern about  the  need  for  two  key  reforms  at  the 
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United  Nations:  that  an  independent  Inspector 
General  be  established  expeditiously,  and  that 
the  current  U.S.  assessed  rate  of  30.4  percent 
for  U.N.  peacekeeping  be  reduced. 

I  wrote  recently  to  Ambassador  Albright  to 
highlight  congressional  concern  over  the  need 
for  progress  on  these  two  issues.  Her  re- 
sponse provided  assurances  that  both  an 
independent  Inspector  General  and  a  reduc- 
tion m  the  U.S.  assessed  rate  for  U.N.  peace- 
keeping are  high  phorities  for  the  administra- 
tion. 

The  correspondence  follows: 

CONGKK.SS  OK  THK  UNITKD  STATKS. 

House  of  Represent.^tivks. 
Washington.  DC.  February  7.  1994. 
Hon.    Madeleine   K.    Albright.    U.S.    Rep- 

re.sentative  to  the  United  Nations.  U.S. 

Mis.sioN  TO  the  United  Nations. 
S'ew  York.  .\'Y. 

Dear  Mada.me  Ambassador:  It  was  good  to 
talk  to  you  last  week  about  our  Committee 
work  on  the  United  Nations.  We  are  appre- 
ciative of  the  good  working  relation.ship 
among  the  State  Department.  USUN.  and 
the  Committee  and  feel  it  is  essential  to 
maintain  a  close  and  frank  dialogue. 

You  expressed  some  concerns  about  the 
role  Marian  Chambers  of  the  Committee 
staff  played  in  New  York  and  in  her  travels. 
She  and  the  entire  committee  benefitted 
from  the  cooperation  she  was  given  this  last 
fall  tjy  your  entire  mission  and  by  the  State 
Department.  Marian  came  awa.v  from  her 
three  months  working  with  and  observing 
the  UN  Mission  with  the  impression  that  the 
U.S.  could  do  more  to  push  the  reform  proc- 
ess at  the  UN.  Many  Members  of  Congress, 
including  myself,  tend  to  agree  with  that  im- 
pression. Her  view,  of  course,  raises  ques- 
tions of  tactics.  It  should  not  detract  from 
our  agreement  on  goals,  our  desire  to  work 
closely  together  to  achieve  those  goals,  and 
the  necessity  we  both  .see  to  be  able  to  show 
progress  on  the  issues  of  concern  which  drive 
so  much  of  the  debate  on  the  United  Nations 
here  in  the  Congress. 

My  purpose  in  this  letter  is  to  share  with 
you  a  few  thoughts  about  how  to  maintain 
and  increase  Congressional  support  for  the 
United  Nations  and  for  its  peacekeeping  op- 
erations. 

I  know  that  U.N.  reform  is  one  of  the  .•\d- 
ministrations  priorities,  including  the  es- 
tablishment of  an  independent  Inspector 
General  (IG)  and  reduction  of  the  U.S.  as- 
se.ssment  for  peacekeeping  operations.  I  do 
not  underestimate  the  difficulties  you  face 
in  trying  to  translate  these  priorities  into 
achievements. 

Many  of  us  in  Congress  do  not  fully  under- 
stand the  complexities  of  working  in  a  mul- 
tilateral environment,  or  the  obstacles  you 
face.  .As  you  well  know,  on  these  two  •bell- 
wether"" issues,  the  Congress  has  often  urged 
action.  Many  Members  are  frustrated  that 
they  not  only  remain  unresolved,  but  that 
action  on  them  does  not  appear  imminent. 

.■\s  we  will  soon  be  in  conference  on  the 
State  Department  Authorization  .Act  for  fis- 
cal years  1994  and  1995.  I  want  to  work  with 
you  to  try  to  avoid  draconian  restrictions.  It 
may  be  neces-sary  to  support  in  conference 
further  action  on  these  i.ssues  in  order  to 
maintain  even  minimal  funding  levels  nec- 
essary for  the  United  Nations  and  its  activi- 
ties. 

UN  INSPECTOR  GENERAL 

My  impression  is  that,  to  receive  support 
here  in  the  Congress,  a  resolution  establish- 
ing an  independent  U.N.  Inspector  General 
(IG)  is  neces.sary.  The  details  can  vary,   of 
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course,  but  it  would  probably  include:  broad 
authority  for  the  IG  to  investigate  through- 
out the  United  Nations,  a  degree  of  direction 
and  control  by  the  IG  over  all  existing  U.N 
oversight  mechanisms,  the  availability  of  all 
unedited  IG  reports,  and  an  enforcement 
mechanism. 

My  thinking  is  that  an  independent  IG 
would  have  a  long-term  positive  impact  on 
the  United  Nations  in  containing  expenses, 
improving  efficienc.y  and  program  delivery, 
and  ensuring  high  standards  of  accountabil- 
ity and  transparency  for  U.N.  operations,  in- 
cluding peacekeeping  missions.  It  would  also 
help  to  restore  Congre.ssional  confidence  in 
the  integrity  of  U.N.  operations,  and  willing- 
ness to  fund  such  operations. 

My  sense  is  that  several  steps  can  be  taken 
to  help  achieve  this  goal,  and  to  show  Con- 
gress that  progres.s  is  occurring.  It  would  be 
helpful  for  you  and  your  colleagues  to  ex- 
plain in  testimony  to  the  Congress  why  thus 
far  we  have  been  able  to  obtain  only  a  reso- 
lution which  postpones  examination  of  an 
independent  IG  until  the  resumed  session  of 
the  UNG.A  this  spring,  and  to  describe  what 
the  .\dministration"s  strategy  is  to  enact  ap- 
propriate legislation  at  the  resumed  General 
Assembly.  I  would  hope  we  would  also  be 
making  a  world-wide  demarche  to  all  U.N. 
Member  States  urging  their  support  for  an 
independent  U.N.  IG.  We  should  make  clear 
to  the  United  Nations  that  the  'interim  IG"" 
appointed  last  summer  by  the  Secretary 
General  is  x  welcome,  but  insufficient,  step, 
and  that  continued  U.S.  financial  support  for 
the  U.N.  may  likely  depend  on  the  establish- 
ment of  an  independent  IG. 

PEACEKEEPING  ASSESSME.NTS 

.As  you  are  aware,  the  Congress  has  already 
directed  the  e.xecutive  branch,  in  report  lan- 
guage contained  in  the  State  Appropr-iations 
bill,  to  inform  the  United  Nations  that  the 
United  States  intends  to  pay  a  peacekeeping 
assessment  rate  no  higher  than  25  percent. 

This  directive  could  be  toughened  unless 
Members  understand  the  Administrations 
strategy  and  timetable  for  reducing  the  U.S. 
peacekeeping  as.sessment. 

I  understand  that  these  are  not  the  only 
reforms  needed  at  the  UN.  but  they  are  im- 
portant steps,  especially  for  those  of  us  here 
in  the  Congre.ss.  I  will  work  with  you  in  sup- 
port of  these  reforms. 

I  hope  this  letter  is  helpful.  It  is  certainly 
intended  to  be.  I  look  forward  to  seeing  you 
soon  and  following  up  on  these  and  other  is- 
sues of  mutual  interest. 

With  best  regards. 
Sincerely. 

Lee  H.  Ha.milton. 

Chairynan. 

The  Representative  of  the  Unit- 
ed St.^tes  of  a.merica  to  the 
United  Nations. 

February  IT.  1994 
Hon.  Lee  Hamilton. 
Chairman.  Committee  on  Foreign  Affairs. 
House  of  Hepre-wntatives. 

Deah  Mr.  Chair.man:  Thank  you  for  your 
letter  of  February  7.  1994  in  which  you  urge 
the  establishment  of  an  independent  Inspec- 
tor General  and  the  reduction  of  United 
States  ;issessments  for  United  Nations  peace- 
keeping operations.  These  are  high  priority 
issues  for  the  Clinton  .Administration  and  I 
wish  to  assure  you  that  I  am  fully  commit- 
ted to  achieving  these  reforms  as  quickly  as 
possible.  In  this  regard.  I  would  like  to  in- 
form you  of  the  efforts  we  will  be  undertak- 
ing over  the  next  several  months  to  accom- 
plish these  goals. 

In  his  statement  to  the  48th  General  .As- 
sembly, the  President  called  for  the  estab- 
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lishment  of  an  Inspector  General  at  the  cur- 
rent session.  Last  fall.  I  presented  the  United 
States  delegaiion"s  detailed  proposal  to  the 
Fifth  (.Administrative  and  Budgetary)  Com- 
mittee. In  view  of  the  complexity  of  the  pro- 
posal and  time  constraints,  it  was  not  pos- 
sible to  take  final  action  before  the  end  of 
the  regular  session  in  December.  However, 
the  General  Assembly  resolved  to  consider 
the  proposal  further  during  the  resumed  ses- 
sion. 

The  United  States  Mission  has  begun  con- 
sultations on  this  issue  with  a  view  to  adopt- 
ing a  final  resolution  this  spring  This  reso- 
lution will  establish  an  independent  United 
Nations  Inspector  General  with  many  of  the 
authorities  and  powers  described  in  your  let- 
ter. Our  efforts  will  be  focused  on  negotiat- 
ing appointment,  operating  and  reportmg 
proce<lures  to  ensure  that  the  UN  Inspector 
General  meets  the.se  standards. 

There  is  considerable  support  among  mem- 
ber states  for  an  independent  Inspector  Gen- 
eral. However,  concerns  have  been  raised 
with  respect  to  its  relationship  with  the  Sec- 
retary General  and  existing  oversight  mech- 
anisms. We  will  take  all  necessary  steps,  in- 
cluding a  worldwide  demarche,  to  ensure 
that  the  President"s  goal  is  met  by  the  clo.se 
of  the  48th  session  in  September. 

With  regard  to  the  reduction  in  the 
peackeeping  a.sses.sment  rate  to  25  percent 
rate,  in  order  for  the  United  Suites  to  pay 
less,  we  must  convince  others  to  undertake  a 
greater  financial  burden.  Since  many  coun- 
tries face  similar  domestic  budgetary  con- 
straints, this  requires  an  intensive  lobbying 
effort  in  New  "V'ork  and  in  capitals.  .Ambas- 
sador Walter  Cutler  will  soon  launch  that  ef- 
fort on  a  mission  for  the  Secretary  General 
to  persuade  several  UN  member  states  whose 
as.ses-sments  do  not  reflect  their  current  eco- 
nomic status  to  accept  a  higher  peacekeep- 
ing assessment  rate.  .Other  US  officials  will 
follow  up  on  Ambassador  Cutler's  efforts. 
Savings  for  the  United  .States  would  also  be 
achieved  if  Japan  and  Germany  become  Per- 
manent Members  of  the  Security  Council. 

The  Clinton  .Administration  agrees  that 
the  curr-ent  scale  of  a.s-sessments  is  too  high 
and  needs  to  be  reduced.  We  recognize  the 
importance  the  Congress  attaches  to  this 
issue  and  I  can  a.ssure  you  we  accord  it  the 
same  high  priority.  I  will  keep  you  informed 
of  significant  developments  as  we  progress 
towards  our  goal.  I  intend  to  provide  Mem- 
bers with  more  details  regarding  our  efforts 
to  upcoming  Congre.ssional  hearings. 

I  appreciate  receiving  your  views  on  these 
important  issues  and  look  forward  to  seeing 
you  in  the  future.  Until  then.  I  send  my  very 
best  wishes. 

Sincerely. 

\ta:,ui  i-\E  K.  .Albright. 


IN  HONOR  OF  DENIS  MULCAHY 
AND  PROJECT  CHILDREN 


HON.  BENJAMIN  A.  GILMA.N 

Oh    NEW  VOKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  10.  1994 

Mr,  GILMAN.  Mr.  Speaker,  it  is  my  pnvilege 
to  call  to  the  attention  of  our  colleagues  one 
of  the  more  outstanding  humanitarians  of  my 
20th  Congressional  District  of  New  York.  Den- 
nis Mulcahy  a  decorated  New  York  City  po- 
liceman, has  earned  the  respect  and  support 
of  people  throughout  the  world.  As  founder 
and  chairman  of  Project  Children,  he  has  had 
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a  tremendous  Impact  on  an  entire  generation 
of  young  Irish  people,  teaching  them  peace, 
mutual  trust,  and  understanding. 

Last  night,  I  had  the  pleasure  of  honoring 
Dennis  at  the  7th  Annual  Washington  Dinner 
of  Project  Children.  This  organization  has  ac- 
cumulated an  impressive  array  of  family  and 
private  s.ector  sponsors  from  throughout  the 
United  States. 

fvlr.  Speaker,  I  request  that  my  remarks  hon- 
oring Dennis  fvlulcahy  be  inserted  at  this  point 
in  the  RECORD: 
Rkm.^rks  by   Rkpke.sknt.^tive   Benjami.n   a. 

GiL.vtAN.  M.^RCH  9.  1994;  Projkct  Childkkn; 

7th  Annual  Dinner 

I  am  honored  and  pleased  to  be  here  with 
Project  Children's  founder  and  chairman. 
Denis  Mulcahy.  Denis  is  a  constituent  of 
mine  in  our  20th  Congressional  District  of 
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New  York.  I  am  pleased  to  note  that  Dennis 
is  joined  tonight  by  his  son.  Dennis  Mulcahy, 
Jr. 

For  more  than  20  years,  this  outstanding 
distinguished  organization  has  brought  thou- 
sands (over  9,000)  Irish  children,  both  Protes- 
tant and  Catholic,  to  the  United  States  for  a 
summer  vacation,  helping  to  build  mutual 
trust,  understanding,  and  tolerance. 

Here,  with  volunteer  families,  these  chil- 
dren receive  some  peace  and  respite  from  the 
strife  that  tears  at  the  fabric  of  their  native 
Northern  Ireland.  From  their  American  holi- 
day comes  lifelong  friendships,  and  hopefully 
seeds  of  an  eventual  peace  in  the  north  of 
Ireland. 

For  this  we  all  owe  Denis  Mulcahy  a  debt 
of  gratitude  and  respect  for  his  leadership 
and  his  dedication  to  the  Irish  children,  the 
innocent  victims  of  so  much  violence  and  ha- 
tred, over  which  they  have  no  control. 


March  10,  1994 


March  11,  1994 


I  am  honored  to  present  this  American  flag 
flown  over  our  beautiful  Capitol  along  with 
this  certificate  by  the  Architect  of  the  Cap- 
itol in  addition  to  this  20th  anniversary 
scrapbook.  which  we  will  fill  with  tributes  to 
Denis  during  Irish  Heritage  month. 

Congratulations.  Denis,  We  sincerely 
thank  you  for  your  magnanimous  work.  On 
behalf  of  the  children  of  Northern  Ireland, 
all  of  us  here  this  evening  sincerel.v  thank 
you  for  your  dedication  .  .  .  and  all  of  us 
join  in  thanking  Dinner  Chairperson  Carol 
Wheeler  for  bringing  us  together  this 
evening  for  this  worthy  cause. 

Together  we  will  work  toward  bringing 
about  the  peace  that  the.se  children,  and  the 
wonderful  Emerald  Isle,  surely  deserve. 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Carol 
Moseley-Braun.  a  Senator  from  the 
State  of  Illinois. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Therefore  shall  a  man  leave  his  father 
and  his  mother,  and  shall  cleave  unto  his 
wife:  and  they  shall  be  one  flesh.— Gen- 
esis 2:24. 

Father  God.  this  morning  we  pray  for 
our  families  who  are  so  often  hostage 
to  Senate  schedules.  We  thank  You  for 
our  spouses  and  our  children.  We  thank 
You  for  the  explicit  instruction  given 
to  our  original  parents.  Adam  and  Eve. 
and  we  ask  for  Your  wisdom  and 
strength  in  conforming. 

Gracious  God.  as  we  anticipate  this 
weekend,  help  us  to  take  time — make 
time — for  our  families.  Help  us  to  dem- 
onstrate, in  some  way,  an  awareness 
that  the  family  has  first  priority,  re- 
membering that  at  the  root  of  cultural 
and  social  decay  is  the  dysfunctional 
family.  Bless  our  families  and  our  time 
with  them  this  weekend. 

We  pray  in  His  name  who  said.  "Suf- 
fer the  little  children  to  come  unto  me, 
and  forbid  them  not:  for  of  such  is  the 
kingdom  of  God."— Mark  10:14. 

Amen. 

APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  DC.  .March  11,  1994. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Carol  Moseley- 
Braun,  a  Senator  from  the  State  of  Illinois, 
to  perform  the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Ms.  MOSELEY-BRAUN  thereupon  as- 
sumed the  chair  as  Acting  President 
pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


(Legislative  day  of  Tuesday,  February  22,  1994) 

FEDERAL  WORKFORCE 
RESTRUCTURING  ACT  OF  1994 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Chair  will  now  lay  before  the  Senate  a 
House  message  accompanying  H.R. 
3345.  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3345)  to  amend  title  5.  United 
States  Code,  to  eliminate  certain  restric- 
tions on  employee  training;  to  provide  tem- 
porary authority  to  Government  agencies  re- 
lating to  voluntary  separation  incentive  pay- 
ments, and  for  other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing message  from  the  House  of  Rep- 
resentatives: 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3345)  entitled  "An  act  to  provide  temporary 
authority  to  Government  agencies  relating 
to  voluntary  separation  incentive  payments, 
and  for  other  purposes",  with  the  following 
amendment: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

SECTION  1.  SHORT  TITLE. 

This    Act    may    be    cited    as    the    "Federal 
Workforce  Restructuring  Act  of  1994". 
SEC.  2.  TRAINING. 

(a)  Is  Geseral.— Chapter  41  of  title  5.  United 
States  Code,  is  amended — 

(1)  m  section  4101(4)  by  striking  "fields"  and 
all  that  follows  through  the  semicolon  and  in- 
serting "fields  which  intl  improve  individual 
and  organisational  performance  and  assist  in 
achieving  the  agency's  mission  and  performance 
goals:": 

(2)  in  section  4103— 

(A)  in  subsection  (a) — 
(i)    by    striking    "In"   and    all    that   fotlous 

through  "maintain"  and  in.'ierting  "In  order  to 
assist  in  achieving  an  agency's  mission  and  per- 
formance goals  by  improving  employee  and  or- 
ganizational performance,  the  head  of  each 
agency,  m  conformity  with  this  chapter,  shall 
establish,  operate,  maintain,  and  evaluate": 

(ii)  by  striking  "and"  at  the  end  of  paragraph 
(2): 

(lii)  by  redesignating  paragraph  (3)  as  para- 
graph (4):  and 

(iv)  by  inserting  after  paragraph  (2)  the  fol- 
lowing: 

"(3)  provide  that  information  concerning  the 
selection- and  as.signmcnt  of  employees  for  train- 
ing and  the  applicable  training  limitations  and 
restrictions  be  made  available  to  employees  of 
the  agency:  and":  and 

(B)  in  subsection  (b)— 
(i)  in  paragraph  (1)  by  striking  "determines" 

and  all  that  follows  through  the  period  and  in- 
serting "determines  that  such  training  would  be 
in  the  interests  of  the  Government.": 

(ii)  by  striking  paragraph  (2)  and  redesignat- 
ing paragraph  (3)  as  paragraph  (2):  and 

(iii)  in  subparagraph  (C)  of  paragraph  (2)  (as 
so  redesignated)  by  striking  "retaining"  and  all 
that  follows  through  the  period  and  inserting 
"such  training.": 


(3)  in  section  4105 — 

(A)  in  subsection  (a)  by  striking  "(a)":  and 
<B)  by  striking  subsections  <b)  and  (c): 

(4)  by  repealing  section  4106: 

(5)  in  section  4107— 

(A)  by  amending  the  catchline  to  read  as  fol- 
lows: 


"§4107.  Restriction  on  degree  training": 

(B)  by  striking  .subsections  (a)  and  (b)  and  re- 
designating subsections  (c)  and  (d)  as  sub- 
sections (a)  and  (b).  respectively: 

(C)  by  amending  subsection  (a)  (as  so  redesig- 
nated)— 

(i)  by  striking  "subsection  (d)"  and  inserting 
"subsection  (b)":  and 

(ii)  by  striking  'by,  in.  or  through  a  non-Gov- 
ernment facility":  and 

(D)  by  amending  paragraph  (I)  of  subsection 
(b)  (as  so  redesignated)  by  striking  "subsection 
(c)"  and  inserting  "subsection  (a)": 

(6)  in  section  4108(a)  by  striking  "by.  in.  or 
through  a  non-Government  facility  under  this 
chapter"  and  inserting  "for  more  than  a  mini- 
mum period  prescribed  by  the  head  of  the  agen- 
cy": 

(7)  in  section  4113(b)— 

(A)  in  the  first  sentence  by  striking  "annually 
to  the  Office,"  and  inserting  "to  the  Office,  at 
least  once  every  3  years,  and":  and 

(B)  by  striking  the  matter  following  the  first 
sentetice  and  inserting  the  following:  "The  re- 
port shall  set  forth— 

"(1)  information  needed  to  determine  that 
training  is  being  provided  m  a  manner  which  is 
in  compliance  with  applicable  laws  intended  to 
protect  or  promote  equal  employment  oppor- 
tunity: and 

"(2)  information  concerning  the  expenditures 
of  the  agency  in  connection  with  training  and 
such  other  information  as  the  Office  considers 
appropriate.": 

(8)  by  repealing  section  4114:  and 

(9)  in  section  4118— 

(A)  in  subsection  (a)(7)  by  striking  "by.  in, 
and  through  non-Government  facilities": 

(B)  by  striking  subsection  (b):  and 

(C)  by  redesignating  subsections  (c)  and  (d)  as 
subsections  (b)  and  (c),  respectively. 

(b)  Tech.vical  a\d  Cavfo«.vf/.vG  a.»e.vd- 
ME.VTs.— Title  5.  United  States  Code,  is  amend- 
ed— 

(1)  in  section  3381(e)  by  striking  "4105(a)," 
and  inserting  "4105,":  and 

(2)  in  the  analysis  for  chapter  41— 

(A)  by  repealing  the  items  relating  to  sections 

4106  and  4114:  and 

(B)  by  amending  the  item  relating  to  section 

4107  to  read  as  follows: 
"4107.  Restriction  on  degree  training.". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  become  effective  on  the  date 
of  enactment  of  this  Act. 

SEC.  3.  VOLUNTARY  SEPARATION  INCENTIVES. 

(a)  DEFISITIOSS.—For  the  purpose  of  this  sec- 
tion— 

(/;  the  term  "agency"  means  an  Executive 
agency  (as  defined  by  section  105  of  title  5, 
United  States  Code),  but  does  not  include  the 
Department  of  Defense,  the  Central  Intelligence 
Agency,  or  the  General  Accounting  Office:  and 

(2)  the  term  "employee"  means  an  employee 
(as  defined  by  section  2105  of  title  5,  United 
States  Code)  who  is  employed  by  an  agency,  is 


•  This   "bullet  "  symbol  identifies  statements  or  insertions  v^hich  are  not  spoken  by  a  Member  of  the  Senate  on  the  flcxir. 
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serving  under  an  appointment  without  time  lim- 
itation, and  has  been  cunently  employed  for  a 
continuous  period  of  at  least  12  months:  such 
term  includes  an  indiindual  employed  by  a 
county  committee  established  under  section  8(b) 
of  the  Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590h(b)).  but  does  not  include— 

(A)  a  reemployed  annuitant  under  subchapter 
III  of  chapter  S3  or  chapter  84  of  title  5.  United 
States  Code,  or  another  retirement  system  for 
employees  of  the  Government:  or 

(B)  an  employee  having  a  disability  on  the 
basis  of  which  such  employee  is  or  would  be  eli- 
gible for  disability  retirement  under  the  applica- 
ble retirement  system  referred  to  m  subpara- 
graph (A). 

(b)  AUTHORITY.— 

(!)  /.v  GESERAL.—ln  order  to  avoid  or  minimise 
the  need  for  involuntary  separations  due  to  a 
reduction  m  force,  reorganization,  transfer  of 
function,  or  other  similar  action,  and  subject  to 
paragraph  (2).  the  head  of  an  agency  may  pay. 
or  authorize  the  payment  of.  voluntary  separa- 
tion incentive  payments  to  agency  employees — 

(A)  in  any  component  of  the  agency: 

(B)  in  any  occupation: 

(C)  in  any  geographic  location:  or 

(D)  on  the  basis  of  any  combination  of  factors 
under  subparagraphs  (A)  through  (C). 

(2)  CosniTlos.— 

(A)  Is  GESERAL.—ln  order  to  receive  an  incen- 
tive payment,  an  employee  must  separate  from 
service  with  the  agency  (whether  by  retirement 
or  resignation)  before  April  1.  1995. 

(B)  ExcEPTIOS.—An  employee  who  does  not 
separate  from  service  before  the  date  specified  in 
subparagraph  (A)  shall  be  ineligible  for  an  in- 
centive payment  under  this  section  unless — 

(i)  the  agency  head  determines  that,  in  order 
to  ensure  the  performance  of  the  agency's  mis- 
sion, it  is  neces.'iary  to  delay  such  employee's 
separation:  and 

(ii)  the  employee  separates  after  completing 
any  additional  period  of  service  required  (but 
not  later  than  .March  31.  1997). 

(c)  Amoust  asu  Tre.atment  of  Payments.— 
A  voluntary  separation  incentive  payment— 

(1)  shall  be  paid  in  a  lump  sum  after  the  em- 
ployee's separation: 

(2)  shall  be  equal  to  the  lesser  of— 

(A)  an  amount  equal  to  the  amount  the  em- 
ployee would  be  entitled  to  receive  under  section 
.5.S95(c)  of  title  5.  United  States  Code,  if  the  em- 
ployee were  entitled  to  payment  under  such  sec- 
tion: or 

(B)  $25,000: 

(3)  shall  not  be  a  basis  for  payment,  and  shall 
not  be  included  in  the  computation,  of  any 
other  type  of  Government  benefit: 

(4)  shall  not  be  taken  into  account  in  deter- 
mining the  amount  of  any  severance  pay  to 
which  an  employee  may  be  entitled  under  sec- 
tion 5595  of  title  5.  United  States  Code,  based  on 
any  other  separation:  and 

(5)  shall  be  paid  from  appropriations  or  funds 
available  for  the  payment  of  the  basic  pay  of  the 
employee. 

(d)  Effect  of  Subsequest  Employment 
With  the  Goversmest.— 

(1)  Is  geseral. — .471  employee  who  has  re- 
ceived a  voluntary  separation  incentive  pay- 
ment under  this  section  and  accepts  employment 
with  the  Government  of  the  United  States  with- 
in 5  years  after  the  date  of  the  separation  on 
which  the  payment  is  based  shall  be  required  to 
repay  the  entire  amount  of  the  incentive  pay- 
ment to  the  agency  that  paid  the  incentive  pay- 
ment. 

(2)  Waiver  authority.— 

(A)  Executive  AOESCY.-lf  the  employment  is 
with  an  Executive  agency  (as  defined  by  section 
105  of  title  5.  United  States  Code),  the  Director 
of  the  Office  of  Personnel  Management  may.  at 
the  request  of  the  head  of  the  agency,  waive  the 


repayment  if  the  individual  involved  posses.'ies 
unique  abilities  and  is  the  only  qualified  appli- 
cant available  for  the  position. 

(B)  Legislative  URA.vcH.—lf  the  employment 
is  with  an  entity  in  the  legislative  branch,  the 
head  of  the  entity  or  the  appointing  official  may 
waive  the  repayment  if  the  individual  involved 
possesses  unique  abilities  and  is  the  only  quali- 
fied applicant  available  for  the  position. 

(C)  JUDICIAL  BRANCH.— If  the  employment  is 
with  the  judicial  branch,  the  Director  of  the  Ad- 
ministrative Office  of  the  United  States  Courts 
may  waive  the  repayment  if  the  individual  in- 
volved possesses  unique  abilities  and  is  the  only 
qualified  applicant  available  for  the  position. 

(3)  DEFISITION.—For  purposes  of  paragraph 
(1)  (but  not  paragraph  (2)).  the  term  "employ- 
ment" includes  employment  under  a  personal 
services  contract  with  the  United  States. 

(e)  REGULATIONS.— The  Director  of  the  Office 
of  Personnel  Management  may  prescribe  any 
regulations  necessary  for  the  administration  of 
subsections  (a)  through  (d). 

(f)  Employees  of  the  Judicial  Brasch.— 
The  Director  of  the  Administrative  Office  of  the 
United  States  Courts  may,  by  regulation,  estab- 
lish a  program  consistent  with  the  program  es- 
tablished by  subsections  (a)  through  (d)  for  in- 
dividuals serving  in  the  judicial  branch. 

SEC.  4.  ADDITIONAL  AGENCY  CONTRIBUTIONS  TO 
THE  RETIREMENT  FUND. 

(a)  Relating  to  Fiscal  Years  1994  and 
1995.— 

(1)  In  GESERAL.—ln  addition  to  any  other 
payments  which  it  is  required  to  make  under 
subchapter  HI  of  chapter  83  of  title  5.  United 
States  Code,  an  agency  shall  remit  to  the  Office 
of  Personnel  Management  for  deposit  in  the 
Treasury  of  the  United  States  to  the  credit  of 
the  Civil  Service  Retirement  and  Disability 
Fund  an  amount  equal  to  9  percent  of  the  final 
basic  pay  of  each  employee  of  the  agency— 

(A)  who.  on  or  after  the  date  of  the  enactment 
of  this  Act  and  before  October  1.  1995.  retires 
under  section  8336(d)(2)  of  such  title:  and 

(B)  to  whom  a  voluntary  separation  incentive 
payment  has  been  or  is  to  be  paid  by  such  agen- 
cy based  on  that  retirement. 

(2)  DEFiNiTio.\s.—For  the  purpose  of  this  sub- 
section— 

(A)  the  term  "final  basic  pay",  with  respect  to 
an  employee,  means  the  total  amount  of  ba.fic 
pay  which  would  be  payable  for  a  year  of  serv- 
ice by  such  employee,  computed  using  the  em- 
ployee's final  rate  of  basic  pay.  and,  if  last  serv- 
ing on  other  than  a  full-time  basis,  with  appro- 
priate adjustment  therefor:  and 

(B)  the  term  "voluntary  separation  incentive 
payment"  means — 

(i)  a  voluntary  separation  incentive  payment 
under  section  3  (including  under  any  program 
established  under  section  3(f)):  and 

(ii)  any  separation  pay  under  section  5597  of 
title  5.  United  States  Code,  or  section  2  of  the 
Central  Intelligence  Agency  Voluntary  Separa- 
tion Pay  Act  (Public  Law  103-36:  107  Stat.  104). 

(b)  RELATING  TO  FISCAL  YEARS  1995  THROUGH 
1998.— 

(I)  In  GENERAL.— In  addition  to  any  other 
payments  which  it  is  required  to  make  under 
subchapter  III  of  chapter  83  or  chapter  84  of 
title  5,  United  States  Code,  in  fiscal  years  1995. 
1996.  1997.  and  1998  (and  in  addition  to  any 
amounts  required  under  subsection  (a)),  each 
agency  shall,  before  the  end  of  each  such  fiscal 
year,  remit  to  the  Office  of  Personnel  Manage- 
ment for  deposit  in  the  Treasury  of  the  United 
States  to  the  credit  of  the  Civil  Service  Retire- 
ment and  Disability  Fund  an  amount  equal  to 
the  product  of— 

(A)  the  number  of  employees  of  such  agency 
who.  as  of  March  31st  of  such  fiscal  year,  are 
subject  to  subchapter  111  of  chapter  83  or  chap- 
ter 84  of  such  title:  multiplied  by 


(B)  $80. 

(2)  Definition.— For  the  purpose  of  this  sub- 
section, the  term  "agency"  means  an  Executive 
agency  (as  defined  by  section  105  of  title  5. 
United  States  Code),  but  does  not  include  the 
General  Accounting  Office. 

(c)  REGULATIONS.— The  Director  of  the  Office 
of  Personnel  Management  may  prescribe  any 
regulations  necessary  to  carry  out  this  section. 
SEC.    5.     REDUCTION    OF    FEDERAL    FULLTIME 

EQUIVALENT  POSITIONS. 

(a)  DEFINITION.— For  the  purpose  of  this  sec- 
tion, the  term  "agency"  means  an  Executive 
agency  (as  defined  by  section  105  of  title  5, 
United  States  Code),  but  does  not  include  the 
General  Accounting  Office. 

(b)  LIMITATIONS   ON    FULL-TlME   EQUIVALENT 

POSITIONS— The  President,  through  the  Office 
of  Management  and  Budget  (in  consultation 
with  the  Office  of  Personnel  .Management), 
shall  ensure  that  the  total  number  of  full-time 
equivalent  positions  in  all  agencies  shall  not  ex- 
ceed— 

(1)  2.084.600  during  fiscal  year  1994: 

(2)  2.043.300  during  fiscal  year  1995: 

(3)  2.003.300  during  fiscal  year  1996: 

(4)  1.963.300  during  fiscal  year  1997: 

(5)  1.922.300  during  fiscal  year  1998:  and 

(6)  1.882.300  during  fiscal  year  1999. 

(C)  MONITORING  .4.VD  NOTIFICATION.  — The  Of- 
fice of  Management  and  Budget,  after  consulta- 
tion with  the  Office  of  Personnel  Management, 
shall — 

(1)  continuously  monitor  all  agencies  and 
make  a  determination  on  the  first  date  of  each 
quarter  of  each  applicable  fiscal  year  of  whether 
the  requirements  under  subsection  (b)  arc  met: 
and 

(2)  notify  the  President  and  the  Congress  on 
the  first  date  of  each  quarter  of  each  applicable 
fiscal  year  of  any  determination  that  any  re- 
quirement of  subsection  (b)  is  not  met. 

(d)  Compliance.— If.  at  any  time  during  a  fis- 
cal year,  the  Office  of  Management  and  Budget 
notifies  the  President  and  the  Congress  that  any 
requirement  under  subsection  (b)  is  not  met,  no 
agency  may  hire  any  employee  for  any  position 
in  such  agency  until  the  Office  of  Management 
and  Budget  notifies  the  President  and  the  Con- 
gress that  the  total  number  of  full-time  equiva- 
lent positions  for  all  agencies  equals  or  is  less 
than  the  applicable  number  required  under  sub- 
section (b). 

(e)  Waiver.— 

(1)  EMERGE.\ciES.—Any  provision  of  this  sec- 
tion may  be  waived  upon  a  determination  by  the 
President  that — 

(A)  the  existence  of  a  state  of  war  or  other  na- 
tional security  concern  so  requires:  or 

(B)  the  existence  of  an  extraordinary  emer- 
gency threatening  life,  health,  safety,  property, 
or  the  environment  so  requires. 

(2)  AGENCY  EFFICIENCY  OR  CRITICAL  .MISSION.— 

(A)  Subsection  (d)  may  be  waived,  in  the  case 
of  a  particular  position  or  category  of  positions 
in  an  agency,  upon  a  determination  of  the 
President  that  the  efficiency  of  the  agency  or 
the  performance  of  a  critical  agency  mission  so 
requires. 

(B)  Whenever  the  President  grants  a  waiver 
pursuant  to  subparagraph  (A),  the  President 
shall  take  all  necessary  actions  to  ensure  that 
the  overall  limitations  set  forth  in  sub.<:ection  (b) 
arc  not  exceeded. 

(f)  Employment  B.^ckfill  Preve.stion.— 

(I)  In  general.— The  total  number  of  funded 
employee  po.'<itions  in  all  agencies  (excluding  the 
Department  of  Defense  and  the  Central  Intel- 
ligence Agency)  shall  be  reduced  by  one  position 
for  each  vacancy  created  by  the  separation  of 
any  employee  who  has  received,  or  is  due  to  re- 
ceive, a  voluntary  separation  incentive  payment 
under  section  3  (a)-(e).  For  purposes  of  this  sub- 
section, positions  and  vacancies  shall  be  count- 
ed on  a  fuU-time-eguivalent  basis. 


(2)  Related  restriction.— No  funds  budgeted 
for  and  appropriated  by  any  Act  for  salaries  or 
expenses  of  positions  eliminated  under  this  sub- 
section may  be  used  for  any  purpose  other  than 
authorized  separation  costs. 

(g)  Limitation  on  Procurement  of  Service 
Contracts.— The  President  shall  take  appro- 
priate action  to  ensure  that  there  is  no  increase 
in  the  procurement  of  service  contracts  by  rea- 
son of  the  enactment  of  this  Act.  except  in  cases 
in  which  a  cost  comparison  demonstrates  such 
contracts  would  be  to  the  financial  advantage  of 
the  Federal  Government. 

SEC.  6.  SUBSEQUE.\T  EMPLOYMENT  AND  REPAY- 
MENT OF  SEPARATION  PAYMENT. 

(a)  Defense  Agency  Separation  Pay.— Sec- 
tion 5597  of  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

"(g)(1)  An  employee  who  receives  separation 
pay  under  this  section  on  the  basis  of  a  separa- 
tion occurring  on  or  after  the  date  of  the  enact- 
ment of  the  Federal  Workforce  Restructuring 
Act  of  1994  and  accepts  employment  with  the 
Government  of  the  United  States  within  5  years 
after  the  date  of  the  separation  on  which  pay- 
ment of  the  separation  pay  is  based  shall  be  re- 
quired to  repay  the  entire  amount  of  the  separa- 
tion pay  to  the  defense  agency  that  paid  the 
separation  pay. 

"(2)  If  the  employment  is  with  an  Executive 
agency,  the  Director  of  the  Office  of  Personnel 
Management  may.  at  the  request  of  the  head  of 
the  agency,  waive  the  repayment  if  the  individ- 
ual involved  pos.'iesses  unique  abilities  and  is  the 
only  qualified  applicant  available  for  the  posi- 
tion. 

"(3)  If  the  employment  is  with  an  entity  in  the 
legislative  branch,  the  head  of  the  entity  or  the 
appointing  official  may  waive  the  repayment  if 
the  individual  involved  possesses  unique  abili- 
ties and  is  the  only  qualified  applicant  available 
for  the  position. 

"(4)  If  the  employment  is  with  the  judicial 
branch,  the  Director  of  the  Administrative  Of- 
fice of  the  United  States  Courts  may  waive  the 
repayment  if  the  individual  involved  possesses 
unique  abilities  and  is  the  only  qualified  appli- 
cant available  for  the  position.". 

(b)  Central  Intelligence  Agency  Separa- 
tion Payment.— Section  2(b)  of  the  Central  In- 
telligence Agency  Voluntary  Separation  Pay  Act 
(Public  Law  103-36:  107  Stat.  104)  is  amended  by 
adding  at  the  end  the  following:  "An  employee 
who  receives  separation  pay  under  this  section 
on  the  basis  of  a  separation  occurring  on  or 
after  the  date  of  the  enactment  of  the  Federal 
Workforce  Restructuring  Act  of  1994  and  accepts 
employment  with  the  Government  of  the  United 
States  within  5  years  after  the  date  of  the  sepa- 
ration on  which  payment  of  the  .separation  pay 
is  based  shall  be  required  to  repay  the  entire 
amount  of  the  separation  pay  to  the  Central  In- 
telligence Agency.  If  the  employment  is  with  an 
Executive  agency  (as  defined  by  section  105  of 
title  5.  United  States  Code),  the  Director  of  the 
Office  of  Personnel  Management  may.  at  the  re- 
quest of  the  head  of  the  agency,  waive  the  re- 
payment if  the  individual  involved  possesses 
unique  abilities  and  is  the  only  qualified  appli- 
cant available  for  the  position.  If  the  employ- 
ment is  with  an  entity  in  the  legislative  branch, 
the  head  of  the  entity  or  the  appointing  official 
may  waive  the  repayment  if  the  individual  in- 
volved possesses  unique  abilities  and  is  the  only 
qualified  applicant  available  for  the  position.  If 
the  employment  is  with  the  judicial  branch,  the 
Director  of  the  Administrative  Office  of  the 
United  States  Courts  may  waive  the  repayment 
if  the  individual  involved  possesses  unique  abili- 
ties and  is  the  only  qualified  applicant  available 
for  the  position.". 


SEC.  7.  STANDAJtniZATIOS  OF  WITHDRAWAL  OP- 
TIONS FOR  THRIfT  SAVINGS  PLAN 
PARTICIPANTS. 

(a)  Participation  in  the  Thrift  Savings 
Plan.— Section  8351(b)  of  title  5.  United  States 
Code,  is  amended — 

(1)  by  amending  paragraph  (4)  to  read  as  fol- 
lows: 

"(4)  Section  8433(b)  of  this  title  applies  to  any 
employee  or  Member  who  elects  to  make  con- 
tributions to  the  Thrift  Savings  Fund  under 
.subsection  (a)  of  this  section  and  separates  from 
Government  employment.": 

(2)  by  striking  paragraphs  (5),  (6),  and  (3): 

(3)  by  redesignating  paragraphs  (7),  (9),  and 
(10)  as  paragraphs  (5),  (6).  and  (7).  respectively: 

(4)  in  paragraph  (5)(C)  (as  so  redesignated  by 
paragraph  (3)  of  this  subsection)  by  striking  "or 
former  spouse"  each  place  it  appears: 

(5)  by  amending  paragraph  (6)  (as  so  redesig- 
nated by  paragraph  (3)  of  this  subsection)  to 
read  as  follows: 

"(6)  Notwithstanding  paragraph  (4).  if  an  em- 
ployee or  Member  separates  from  Government 
employment  and  such  employee's  or  Member's 
nonforfeitable  account  balance  is  $3,500  or  less, 
the  Executive  Director  shall  pay  the  nonforfeit- 
able account  balance  to  the  participant  in  a  sin- 
gle payment  unless  the  employee  or  Member 
elects,  at  such  time  and  otherwise  in  such  man- 
ner as  the  Executive  Director  prescribes,  one  of 
the  options  available  under  subsection  (b).": 
and 

(6)  in  paragraph  (7)  (as  so  redesignated  by 
paragraph  (3)  of  this  subsection)  by  striking 
"nonforfeiture"  and  inserting  "nonforfeitable". 

(b)  Benefits  and  Election  of  Benefits.— 
Section  8433  of  title  5.  United  States  Code,  is 
amended — 

(1)  in  sub.section  (b)  by  striking  the  matter  be- 
fore paragraph  (1)  and  inserting  the  following: 

"(b)  Subject  to  section  8435  of  this  title,  any 
employee  or  Member  who  separates  from  Gov- 
ernment employment  is  entitled  and  may  elect — 

(2)  by  striking  subsections  (c)  and  (d)  and  re- 
designating subsections  (c)  through  (i)  as  sub- 
sections (c)  through  (g).  respectively: 

(3)  in  subsection  (c)(1)  (as  so  redesignated  by 
paragraph  (2)  of  this  subsection)  by  striking  "or 
(c)(4)  or  required  under  subsection  (d)  directly 
to  an  eligible  retirement  plan  or  plans  (as  de- 
fined in  section  402(a)(5)(E)  of  the  Internal  Rev- 
enue Code  of  1954)"  and  inserting  "directly  to 
an  eligible  retirement  plan  or  plans  (as  defined 
in  section  402(c)(8)  of  the  Internal  Revenue  Code 
of  1936)": 

(4)  in  subsection  (d)(2)  (as  so  redesignated  by 
paragraph  (2)  of  this  subsection)  by  striking  "or 
(c)(2)":  and 

(5)  in  subsection  (f)  (as  so  redesignated  by 
paragraph  (2)  of  this  subsection)— 

(A)  by  striking  paragraph  (1)  and  redesignat- 
ing paragraphs  (2)  and  (3)  as  paragraphs  (1) 
and  (2).  respeclii'ely:  and 

(B)  in  paragraph  (1)  (as  so  redesignated  by 
subparagraph  (A)  of  this  paragraph)— 

(i)  by  striking  "Notwithstanding  subsections 
(b)  and  (c).  if  an  employee  or  Member  separates 
from  Government  employment  under  cir- 
cumstances making  such  employee  or  Member  el- 
igible to  make  an  election  under  either  of  those 
subsections,  and  such  employee's  or  Member's" 
and  inserting  "Notwithstanding  subsection  (b). 
if  an  employee  or  Member  separates  from  Gov- 
ernment employment,  and  such  employee's  or 
Member's":  and 

(ii)  by  striking  "or  (c).  as  applicable":  and 

(C)  in  paragraph  (2)  (as  so  redesignated  by 
subparagraph  (A)  of  this  paragraph)  by  striking 
"paragraphs  (1)  and  (2)"  and  inserting  "para- 
graph (1)". 

(c)  Annuities:  Methods  of  Payment:  Elec- 
tion: Purchase.— Section  8434(c)  of  title  5. 
United  States  Code,  is  amended  to  read  as  fol- 
lows: 


"(c)  Notwithstanding  the  elimination  of  a 
method  of  payment  by  the  Board,  an  employee. 
Member,  former  employee,  or  former  Member 
may  elect  the  eliminated  method  if  the  elimi- 
nation of  such  method  becomes  effective  less 
than  5  years  before  the  date  on  which  that  indi- 
vidual's annuity  commences.". 

(d)  Protections  for  Spouses  and  Former 
Spouses.— Section  8435  of  title  5.  United  States 
Code,  is  amended— 

(1)  in  subsection  (a)(1)(A)  by  striking  "sub- 
section (b)(3).  (b)(4).  (c)(3),  or  (c)(4)  of  section 
3433  of  this  title  or  change  an  election  pre- 
viously made  under  subsection  (b)(1),  (b)(2), 
(c)(1).  or  (c)(2)"  and  inserting  "subsection  (b)(3) 
or  (b)(4)  of  section  8433  of  this  title  or  change  an 
election  previously  made  under  subsection  (b)(1) 
or  (b)(2)": 

(2)  by  striking  subsection  (b): 

(3)  by  redesignating  subsections  (c)  through  (i) 
as  subsections  (b)  through  (h).  respectively: 

(4)  in  subsection  (b)  (as  so  redesignated  by 
paragraph  (3)  of  this  subsection)  by  amending 
paragraph  (2)  to  read  as  follows: 

"(2)  Paragraph  (I)  shall  not  apply  if— 
"(A)  a  joint  waiver  of  such  method  is  made,  in 
writing,  by  the  employee  or  Member  and  the 
spouse:  or 

"(B)  the  employee  or  .Member  waives  such 
method,  in  writing,  after  establishing  to  the  sat- 
isfaction of  the  Executive  Director  that  cir- 
cumstances described  under  subsection  (a)(2)  (A) 
or  (B)  make  the  requirement  of  a  joint  waiver 
inappropriate.":  and 

(5)  in  subsection  (c)(1)  (as  so  redesignated  by 
paragraph  (3)  of  this  subsection)  by  striking 
"and  a  transfer  may  not  be  made  under  section 
8433(d)  of  this  title". 

(e)  Justices  and  Judges.— Section  8440a(b)  of 
title  5.  United  States  Code,  is  amended— 

(1)  in  paragraph  (5)  by  striking  "Section 
3433(d)"  and  inserting  "Section  8433(b)":  and 

(2)  by  striking  paragraphs  (7)  and  (8)  and  in- 
serting the  following: 

"(7)  .Wotwithstanding  paragraphs  (4)  and  (5), 
if  any  justice  or  judge  retires  under  subsection 
(a)  or  (b)  of  section  371  or  section  372(a)  of  title 
28.  or  resigns  without  having  met  the  age  and 
service  requirements  set  forth  under  section 
371(c)  of  title  28.  and  such  justice's  or  judge's 
nonforfeitable  account  balance  is  $3,500  or  less, 
the  Executive  Director  shall  pay  the  nonforfeit- 
able account  balance  to  the  participant  in  a  sin- 
gle payment  unless  the  justice  or  judge  elects,  at 
such  time  and  otherwise  in  such  rruinner  as  the 
Executive  Director  prescribes,  one  of  the  options 
available  under  section  8433(b).". 

(f)  B.ANKkUPTCY  JUDGES  AND  .MAGISTRATES.— 

Section  3440b  of  title  5.  United  States  Code,  is 
amended— 

(1)  in  subsection  (b)(4)  by  amending  subpara- 
graph (B)  to  read  as  follows: 

"(B)  Section  8433(b)  of  this  title  applies  to  any 
bankruptcy  judge  or  magistrate  who  elects  to 
make  contributions  to  the  Thrift  Savings  Fund 
under  subsection  (a)  of  this  section  and  who  re- 
tires before  attaining  age  65  but  is  entitled,  upon 
attaining  age  65.  to  an  annuity  under  section 
377  of  title  28  or  section  2(c)  of  the  Retirement 
and  Survivors  .Annuities  for  Bankruptcy  Judges 
and  .Magistrates  Act  of  1988.": 

(2)  in  subsection  (b)(4)(C)  by  striking  "Section 
8433(d)"  and  inserting  "Section  8433(b)": 

(3)  in  subsection  (b)(5)  by  striking  "retirement 
under  section  377  of  title  28  is"  and  inserting 
"any  of  the  actions  described  under  paragraph 
(4)  (A).  (B).  or  (C)  shall  be  considered": 

(4)  in  subsection  (b)  by  striking  paragraph  (8) 
and  redesignating  paragraph  (9)  as  paragraph 
(8):  and 

(5)  in  paragraph  (8)  of  subsection  (b)  (as  so  re- 
designated by  paragraph  (4)  of  this  sub- 
section)— 

(A)  by  striking  "Notwithstanding  subpara- 
graphs (A)  and  (B)  of  paragraph   (4),  if  any 
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bankruptcy  judge  or  magistrate  retires  under 
circumstances  making  such  bankruptcy  judge  or 
magistrate  eligible  to  make  an  election  under 
subsection  (b)  or  (c)"  and  inserting  "Notwith- 
standing paragraph  (4).  if  any  bankruptcy 
judge  or  magistrate  retires  under  circumstances 
making  such  bankruptcy  judge  or  magistrate  eli- 
gible to  make  an  election  under  subsection  (bj": 
and 

(B)  by  striking  "and  (c).  as  applicable". 

(g)  CLAIMS  Court  Judges.— Section  8440c  of 
title  5,  United  States  Code,  is  amended— 

(1)  in  subsection  (b)(4)(B)  by  striking  "Section 
8433(d)"  and  inserting  "Section  8433(b)": 

(2)  in  subsection  (b)(5)  by  striking  "retirement 
under  section  178  of  title  28  is"  and  inserting 
"any  of  the  actions  described  m  paragraph  (4) 
(A)  or  (B)  shall  be  considered": 

(3)  in  subsection  (b)  by  striking  paragraph  (8) 
and  redesignating  paragraph  (9)  as  paragraph 
(8):  and 

(4)  in  paragraph  (8)  (as  so  redesignated  by 
paragraph  (3)  of  this  subsection)  by  striking 
"Notwithstanding  paragraph  (4)(A)"  and  in- 
serting "Notwithstanding  paragraph  (4)". 

(h)  Judges  of  the  U sited  states  Court  of 
VETERA.S'S  APPEAU.— Section  8440d(b)(5)  of  title 
5,  United  States  Code,  is  amended  by  striking 
"A  transfer  shall  be  made  as  provided  in  section 
8433(d)  of  this  title"  and  inserting  "Section 
8433(b)  of  this  title  applies". 

(i)  Techsical  asd  Cosformisg  A.mesd- 
MENTS.— Title  5.  United  States  Code,  is  amend- 
ed— 

(1)  in  section  8351(b)(5)(B)  (as  so  redesignated 
by  subsection  (a)(3)  of  this  section)  by  striking 
"section  8433(i)"  and  inserting  "section 
8433(g)": 

(2)  in  section  8351(b)(5)(D)  (as  so  redesignated 
by  .'subsection  (a)(3)  of  this  section)  by  striking 
"section  8433(i)"  and  inserting  "section 
8433(g)": 

(3)  in  section  8433(b)(4)  by  striking  "sub- 
section (e)"  and  inserting  "subsection  (c)": 

(4)  in  section  8433(d)(1)  (as  so  redesignated  by 
subsection  (b)(2)  of  this  section)  by  striking  "(d) 
of  section  8435"  and  inserting  "(c)  of  section 
8435": 

(5)  in  section  8433(d)(2)  (as  so  redesignated  by 
subsection  (b)(2)  of  this  section)  by  striking 
"section  8435(d)"  and  inserting  "section 
8435(c)": 

(6)  in  section  8433(e)  (as  so  redesignated  by 
subsection  (b)(2)  of  this  section)  by  striking 
"section  8435(d)(2)"  and  inserting  "section 
8435(c)(2)": 

(7)  in  section  8433(g)(5)  (as  so  redesignated  by 
subsection  (b)(2)  of  this  section)  by  striking 
"section  8435(f)"  and  inserting  "section 
8435(e)": 

(8)  in  section  8434(b)  by  striking  "section 
8435(c)"  and  inserting  "section  8435(b)": 

(9)  in  section  8435(a)(1)(B)  by  striking  "sub- 
section (c)"  and  inserting  "subsection  (b)": 

(10)  in  section  8435(d)(1)(B)  (as  so  redesig- 
nated by  subsection  (d)(3)  of  this  section)  by 
striking  "subsection  (d)(2)"  and  inserting  "sub- 
section (c)(2)": 

(11)  in  section  8435(d)(3)(A)  (as  so  redesig- 
nated by  subsection  (d)(3)  of  this  section)  by 
striking  "subsection  (c)(1)"  and  inserting  "sub- 
section (b)(1)": 

(12)  m  section  8435(d)(6)  (as  so  redesignated 
by  subsection  (d)(3)  of  this  section)  by  striking 
"or  (c)(2)"  and  inserting  "or  (b)(2)"; 

(13)  in  section  8435(e)(1)(A)  (as  so  redesignated 
by  subsection  (d)(3)  of  this  section)  by  striking 
"section  8433(i)"  and  inserting  "section 
8433(g)": 

(14)  in  section  8435(e)(2)  (as  so  redesignated  by 
subsection  (d)(3)  of  this  section)  by  striking 
"section  8433(i)  of  this  title  sliall  not  be  ap- 
proved if  approval  would  have  the  result  de- 
scribed m  subsection  (d)(1)"  and  inserting  "sec- 


tion 8433(g)  of  this  title  shall  not  be  approved  if 
approval  would  have  the  result  described  under 
subsection  (c)(1)": 

(15)  in  section  8435(g)  (as  so  redesignated  by 
subsection  (d)(3)  of  this  section)  by  striking 
"section  8433(i)"  and  inserting  "section 
8433(g)": 

(16)  in  section  8437(c)(5)  by  striking  "section 
8433(1)"  and  inserting  "section  8433(g)":  and 

(17)  in  section  8440a(b)(6)  by  striking  "section 
8351(b)(7)"  and  inserting  "section  8351(b)(5)". 

(j)  Effective  D.ATE.—This  section  shall  take 
effect  1  year  after  the  date  of  the  enactment  of 
this  Act  or  on  such  earlier  date  as  the  Executive 
Director  of  the  Federal  Retirement  Thrift  Invest- 
ment Board  shall  provide  in  regulation. 
SEC.  8.  AMENDMENTS  TO  ALASKA  RAILROAD 
TRANSFER  ACT  OF  1982  REGARDL\G 
FORMER  FEDERAL  EMPLOYEES. 

(a)  Applicability  of  Volustary  Separ.^tio.\- 

IWESTIVES  to  CERTAI.V  FORMER  FEDERAL  EM- 
PLOY EES.Section  607(a)  of  the  Alaska  Railroad 
Transfer  Act  of  1982  (45  U.S.C.  1206(a))  is 
amended  by  adding  at  the  end  the  following: 

"(4)(A)  The  State-owned  railroad  shall  be  in- 
cluded in  the  definition  of  'agency'  for  purposes 
of  .lection  3  (a),  (b).  (c),  and  (e)  of  the  Federal 
Workforce  Restructuring  Act  of  1994  and  may 
elect  to  participate  in  the  voluntary  separation 
incentive  program  established  under  such  Act. 
Any  employee  of  the  State-owned  railroad  who 
meets  the  qualifications  as  described  under  the 
first  sentence  of  paragraph  (1)  shall  be  deemed 
an  employee  under  such  Act. 

"(B)  An  employee  who  has  received  a  vol- 
untary separation  incentive  payment  under  this 
paragraph  and  accepts  employment  with  the 
State-owned  railroad  within  5  years  after  the 
date  of  separation  on  which  payment  of  the  in- 
centive is  based  shall  be  required  to  repay  the 
entire  amount  of  the  incentive  payment  unless 
the  head  of  the  State-owned  railroad  determines 
that  the  individual  involved  possesses  unique 
abilities  and  is  the  only  qualified  applicant 
available  for  the  position.". 

(b)  Life  .asd  Health  Issurance  Benefits.— 
Section  607  of  the  Alaska  Railroad  Transfer  Act 
of  1982  (45  U.S.C.  1206)  is  amended  by  striking 
subsection  (e)  and  inserting  the  following: 

"(e)(1)  Any  person  described  under  the  provi- 
sions of  paragraph  (2)  may  elect  life  insurance 
coverage  under  chapter  87  of  title  5.  United 
States  Code,  and  enroll  in  a  health  benefits  plan 
under  chapter  89  of  title  5.  United  States  Code, 
in  accordance  with  the  provisions  of  this  sub- 
section. 

"(2)  The  provisions  of  paragraph  (1)  shall 
apply  to  any  person  who — 

"(A)  on  the  date  of  the  enactment  of  the  Fed- 
eral Workforce  Restructuring  Act  of  1994.  is  an 
employee  of  the  State-owned  railroad: 

"(B)  has  20  years  or  more  of  service  (in  the 
civil  service  as  a  Federal  employee  or  as  an  em- 
ployee of  the  State-owned  railroad,  combined) 
on  the  date  of  retirement  from  the  State-owned 
railroad:  and 

"(C)(1)  was  covered  under  a  life  insurance 
policy  pursuant  to  chapter  87  of  title  5.  United 
States  Code,  on  January  4.  1985.  for  the  purpose 
of  electing  life  insurance  coverage  under  the 
provisions  of  paragraph  (1):  or 

"(ii)  was  enrolled  in  a  health  benefits  plan 
pursuant  to  chapter  89  of  title  5,  United  States 
Code,  on  January  4.  1985,  for  the  purpose  of  en- 
rolling in  a  health  benefits  plan  under  the  pro- 
visions of  paragraph  (1). 

"(3)  For  purposes  of  this  section,  any  person 
described  under  the  provisions  of  paragraph  (2) 
shall  be  deemed  to  have  been  covered  under  a 
life  insurance  policy  under  chapter  87  of  title  5, 
United  States  Code,  and  to  have  been  enrolled 
in  a  health  benefits  plan  under  chapter  89  of 
title  5.  United  States  Code,  during  the  period  be- 
ginning on  January  5,  1985,  through  the  date  of 
retirement  of  any  such  person. 


"(4)  The  provisions  of  paragraph  (I)  shall  not 
apply  to  any  person  described  under  paragraph 
(2)  until  the  date  such  person  retires  from  the 
State-owned  railroad.". 

Mr.  GRAMM  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Texas  is  recog- 
nized to  offer  an  amendment. 

.5i.ME.\DMENT  NO.  H95 

(Purpose:  To  establish  a  Violent  Crime 
Reduction  Trust  Fund) 

Mr.  GRAMM.  Madam  President,  I 
have  an  amendment  at  the  desk,  and  I 
call  that  amendment  up. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  [Mr.  Gramm]  pro- 
poses an  amendment  numbered  1495. 

Mr.  GRAMM.  Madam  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

H.R.  3345 

SEC.     .   CREATION   OF   VIOLENT  CRIME   REDUC- 
TION TRUST  FUND. 

VIOLENT  CRIME  REDUCTION  TRUST  FUND 

■•(a)  There  is  established  a  separate  ac- 
count in  the  Treasury,  known  as  the  'Violent 
Crime  Reduction  Trust  Fund",  into  which 
shall  be  deposited  deficit  reduction  (as  de- 
fined in  subsection  (b)  of  this  section) 
achieved  by  the  preceeding  section. 

••(b>  On  the  first  day  of  the  following  fiscal 
years  (or  as  soon  thereafter  as  possible  for 
fiscal  year  19941.  the  following  amounts  shall 
be  transferred  from  the  general  fund  to  the 
Violent  Crime  Reduction  Trust  Fund- 
ed) for  fiscal  year  1994,  $720,000,000: 
••(2)  for  fiscal  year  1995.  $2,423,000,000: 
■•(3)  for  fiscal  year  1996.  $4,267,000,000; 
••(4)  for  fiscal  year  1997.  $6,313,000,000:  and 
"(5)  for  fiscal  year  1998.  $8,545,000,000. 
"(c)  Notwithstanding  any  other  provision 
of  law— 

••(1)  the  amounts  in  the  Violent  Crime  Re- 
duction Trust  Fund  may  be  appropriated  ex- 
clusively for  the  purposes  fcuthorized  in  the 
Violent  Crime  Control  and  Law  Enforcement 
Act  of  1993: 

■•(2)  the  amounts  in  the  Violent  Crime  Re- 
duction Trust  Fund  and  appropriations 
under  paragraph  (1)  of  this  section  shall  be 
excluded  from,  and  shall  not  be  taken  into 
account  for  purposes  of.  any  budget  enforce- 
ment procedures  under  the  Congressional 
Budget  Act  of  1974  or  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985: 
and 

■■(3)  for  purposes  of  this  subsection,  "appro- 
priations under  paragraph  d)"  mean  amounts 
of  budget  authority  not  to  exceed  the  bal- 
ances of  the  Violent  Crime  Reduction  Trust 
Fund  and  amounts  of  outlays  that  flow  from 
budget  authority  actually  appropriated.'". 

(b)  Listing  of  the  Violent  Crime  Reduc- 
tion Trust  Fund  Among  Government  Trust 
Funds.— Section  1321(a>  of  title  31.  United 
States  Code,  is  amended  by  inserting  at  the 
end  thereof  the  following  new  paragraph: 

"(91)  Violent  Crime  Reduction  Trust 
Fund.". 

(c)  Requirement  for  the  Preside.vt  To 
Report  Annually  on  the  Status  of  the  ac- 
cou.vr.— Section  n05(a)  of  title  31,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof: 


"(29)  information  about  the  Violent  Crime 
Reduction  Trust  Fund,  including  a  separate 
statement  of  amounts  in  that  Trust  Fund. 

•■(30)  an  analysis  displaying  by  agency  pro- 
posed reductions  in  full-time  equivalent  po- 
sitions compared  to  the  current  year's  level 
in  order  to  comply  with  section  1352  of  the 
Violent  Crime  Control  and  Law  Enforcement 
Act  of  1993."". 

SEC.     .    CONFORMING    REDUCTION    IN    DISCRE- 
TIONARY SPENTJING  LIMFTS. 

The  Director  of  the  Office  of  Management 
and  Budget  shall,  upon  enactment  of  this 
Act,  reduce  the  discretionary  spending  limits 
set  forth  in  section  601(a)(2)  of  the  Congres- 
sional Budget  Act  of  1974  for  fiscal  years  1994 
through  1998  as  follows: 

(1)  for  fiscal  year  1994.  for  the  discretionary 
category:  $720,000,000  in  new  budget  author- 
ity and  $314,000,000  in  outlays: 

(2)  for  fiscal  year  1995.  for  the  discretionary 
category:  $2,423,000,000  in  new  budget  author- 
ity and  $2,330,000,000  in  outlays: 

(3)  for  fiscal  year  1996.  for  the  discretionary 
category:  $4,267,000,000  in  new  budget  author- 
ity and  $4,184,000,000  in  outlays; 

(4)  for  fiscal  year  1997.  for  the  discretionary 
category:  $6,313,000,000  in  new  budget  author- 
ity and  $6,221,000,000  in  outlays:  and 

(5)  for  fiscal  year  1998,  for  the  discretionary 
category:  $8,545,000,000  in  new  budget  author- 
ity and  $8,443,000,000  in  outlays. 

Mr.  GRAMM.  Madam  President,  I 
want  to  go  back  and  recount  where  we 
have  been  on  the  issue  that  is  the  sub- 
ject matter  of  the  amendment  which  is 
before  us. 

I  have  offered  an  amendment,  which 
consists  of  the  text  of  the  Byrd  amend- 
ment which  I  cosponsored,  on  the 
crime  bill,  which  has  the  objective  of, 
after  locking  in  a  reduction  in  the  Fed- 
eral work  force  of  252,000  personnel 
slots,  achieving  a  savings  in  the  first  5 
years  of  $20.8  billion,  lowering  the 
spending  caps  in  the  Federal  budget  to 
assure  that  none  of  that  money  is  spent 
for  other  purposes,  and  then  dedicating 
the  $20.8  billion  to  a  violent  crime  re- 
duction trust  fund  to  pay  for  a  dual  ap- 
proach to  try  to  rid  America  of  violent 
crime. 

One  approach  is  putting  100,000  police 
officers  on  the  street.  The  other  ap- 
proach is  building  prisons,  adopting 
mandatory  minimum  sentencing,  and 
asking  States  to  enter  into  a  partner- 
ship with  the  Federal  Government  to 
incarcerate  repeat  violent  offenders  in 
regional  prisons  which  are  to  be  con- 
structed with  the  money  contained  in 
this  amendment. 

In  order  to  participate,  the  States 
have  to  adopt  certain  policies,  includ- 
ing a  truth-in-sentencing  provision 
which  establishes  a  high  ratio  between 
the  amount  of  time  someone  is  sen- 
tenced to  prison  and  the  amount  of 
time  they  actually  spend  in  prison. 

That.  Madam  President,  is  the  sub- 
ject matter  of  the  amendment  before 
us. 

Let  me  relate  the  Senate's  history  on 
this  issue  because  it  is  somewhat  of.  a 
long  history,  and  I  think  it  will  be 
helpful  to  understand  why  this  amend- 
ment is  so  important  to  me.  I  hope  it 
will  be  important  to  the  Senate,  and  I 
hope  it  will  become  the  law  of  the  land. 


On  October  28  of  last  year.  I  offered 
the  original  amendment  which  set  out 
in  law  the  President's  stated  goal  from 
the  reinventing  Government  proposal 
to  reduce  the  number  of  personnel  slots 
in  the  Federal  bureaucracy  by  252,000, 
and  to  set  out  an  enforcement  mecha- 
nism whereby  the  Office  of  Manage- 
ment and  Budget  would  make  a  finding 
concerning  the  level  of  actual  full-time 
equivalent  employment  in  the  Federal 
Government. 

If  the  OMB  Director  were  to  find  that 
the  level  of  full-time  equivalent  em- 
ployment exceeds  the  level  set  out  in 
law,  then  that  would  automatically 
trigger  a  hiring  freeze  that  would  stay 
in  effect  until  the  employment  target 
is  achieved  and  the  attendant  savings 
are  realized. 

The  first  Gramm  amendment  would 
have  applied  the  entire  $20.8  billion  to 
deficit  reduction.  I  remind  my  col- 
leagues that  when  I  offered  that 
amendment  on  October  28,  it  was 
adopted  on  a  very  strong  bipartisan 
vote,  82  to  14. 

In  November  last  year,  when  we  were 
considering  the  anticrime  bill.  Senator 
Byrd.  responding  to  a  discussion  of 
how  we  were  going  to  come  together  on 
a  crime  bill  where  basically.  Madam 
President,  there  were  two  approaches — 
the  approach  of  Republicans  was  to 
build  prisons,  to  impose  mandatory 
minimum  sentences,  and  to  grab  vio- 
lent criminals  by  the  throat  to  assure 
that  every  morning  we  do  not  have  to 
wake  up  and  open  up  the  newspaper 
and  find  that  a  violent  predator  crimi- 
nal who  had  previously  brutalized  or 
killed  people  is  back  out  on  the  street 
and  doing  it  again.  We  had  an  approach 
on  the  Democratic  side  to  put  more  po- 
lice officers  on  the  street  and  institute 
a  series  of  other  reforms  that  were 
aimed  at  trying  to  deal  with  first-time 
offenders,  trying  to  deal  with  some  of 
the  root  causes  of  crime. 

Senator  B\tid  and  I  lamented  the 
fact  that  we  had  difficulty  In  funding 
both  approaches.  Senator  BYRD  came 
up  with  the  idea  of  taking  the  text  of 
my  original  amendment  on  Federal 
work  force  levels  and  using  the  savings 
from  that  amendment  to  fund  the 
crime  bill. 

The  Byrd  amendment,  which  I  co- 
sponsored  with  many  others,  was 
adopted  on  November  4  of  last  year. 

Then,  at  the  end  of  the  session,  the 
original  bill,  to  which  I  had  attached 
the  first  Gramm  amendment  that  set 
employment  caps  and  saved  $20.8  bil- 
lion, came  back  over  from  the  House 
without  the  Gramm  amendment — de- 
spite the  fact  that  Members  of  the 
House  on  two  separate  occasions  had 
instructed  conferees  to  accept  that 
amendment  and  to  save  $20.8  billion.  A 
conference  occurred,  it  lasted  for  5 
minut.es  and  the  amendment  was 
dropped. 

The  House  then  rejected  that  pro- 
posal and  sent  It  back  into  conference. 


The  amendment  was  dropped  again.  So 
despite  the  fact  that  the  Senate  voted 
82  to  14  for  my  amendment,  despite  the 
fact  that  the  House  voted  for  it  twice, 
it  ended  up  being  dropped  from  the 
House  bill.  Then  last  year,  on  the  last 
day  of  the  session,  in  one  last  attempt 
to  see  that  we  did  not  leave  $20  billion 
on  the  table,  a  table  which  is  often  ran- 
sacked by  people  who  want  to  spend 
money,  I  offered  the  amendment  again. 
But  my  colleagues,  in  their  zest  to 
leave  Capitol  Hill  and  go  back  into 
America,  rejected  that  amendment,  I 
believe  out  of  a  fear  that  it  would  mean 
they  might  be  forced  to  come  back  the 
next  day  or  the  next  week. 

Then  when  the  bill  that  is  now  before 
us  first  came  before  the  Senate  in  Feb- 
ruary, on  February  11.  Senator  RoTH 
offered  a  substitute  that  contained  the 
Byrd-Gramm  language  from  the  crime 
bill,  with  its  many  cosponsors.  the 
amendment  that  created  the  crime  re- 
duction trust  fund,  and  set  in  law  the 
reduction  in  the  Federal  work  force. 

Now  we  have  before  us  a  bill  which 
has  provisions  in  it  to  pay  people 
$25,000.  or  up  to  $25,000  to  retire  early, 
to  try  to  meet  the  targets  of  reducing 
the  size  of  the  Federal  bureaucracy. 

The  bill  before  us  that  has  now  re- 
turned from  the  House  has  part  of  my 
amendment  in  it.  It  has  the  employ- 
ment reduction  targets.  It  has  the  en- 
forcement mechanism.  But  it  does  not 
have  a  reduction  in  the  spending  caps, 
so  there  is  no  guarantee  that  the 
money  cannot  be  spent  on  just  any- 
thing, and  it  does  not  have  the  crime 
trust  fund. 

What  I  am  doing  in  my  amendment 
today  is  putting  us  exactly  back  where 
we  were  when  the  Roth  substitute  was 
adopted.  So  that  when  we  are  providing 
a  mechanism  to  reduce  the  size  of  the 
Federal  work  force  with  a  buyout,  we 
are  certain  the  money  saved  is  not 
going  to  be  spent  on  conventional  pro- 
grams and  that  it  is  going  to  be  avail- 
able to  be  spent  only  for  the  purpose  of 
reducing  violent  crime  in  America.  So 
this  is  a  subject  we  have  voted  on 
many  times.  It  is  a  very  important  sub- 
ject. 

I  have  a  growing  suspicion.  Madam 
President,  that  people  do  not  intend  to 
see  this  money  spent  to  reduce  violent 
crime;  that  there  are  those  who  intend 
to  spend  it  on  other  things.  I  do  not  in- 
tend to  see  that  happen.  That  is  why  I 
have  offered  the  amendment  today.  I 
hope  it  will  get  a  strong  vote. 

I  reserve  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time?  The  Senator 
from  Ohio. 

Mr.  GLENN.  Madam  President,  I 
yield  myself  such  time  as  I  may  re- 
quire. 

Madam  President,  the  buyout  bill, 
which  is  the  basic  bill  we  are  talking 
about  here,  is  very  important.  It  has  a 
great  deal  of  urgency.  We  are  beginning 
to  run  out  of  our  available  time  win- 
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(low  on  this  legislation  as  far  as  having 
it  do  any  good  and  do  what  it  was  sup- 
posed to  be  able  to  do. 

The  administration  has  proposed 
that  we  reduce  the  Federal  work  force 
by  some  252.000  people.  I  support  that. 
But  I  want  to  do  it  in  the  right  way. 
The  reason  that  we  want  to  do  it  in  the 
right  way  is  not  just  to  say,  well,  we 
laid  off  252,000  people.  What  we  want  to 
do  is  restructure  the  Federal  work 
force. 

By  restructuring,  I  mean  we  have  the 
wrong  people  in  the  wrong  places  right 
now.  and  this  buyout  bill  we  are  con- 
sidering is  what  will  let  us  then  make 
sure  the  people  who  are  let  go  are  not 
just  out  on  a  RIF,  a  reduction  in  force 
basis,  but  done  in  a  way  that  will  let  us 
get  the  people  out  of  Government  we 
need  out. 

Now.  what  do  I  mean  by  that?  Well, 
in  the  civilian  sector,  the  normal  man- 
ager-to-employee ratio  is  about  1  to  15, 
and  in  labor-intensive  industry  it  may 
be  1  to  20  or  even  more.  The  Federal 
work  force  through  the  years  has  got- 
ten topheavy  with  managers.  The  mili- 
tary had  that  problem  some  years  ago. 
We  called  it  brass  creep,  as  we  got  too 
many  officers  in  relation  to  the  num- 
ber of  enlisted,  and  we  put  legislation 
forward  that  took  care  of  that  and  got 
that  ratio  back  into  a  more  normal 
alignment. 

What  we  have  with  regard  to  the  Fed- 
eral Government  is  a  l-to-7  ratio,  and 
so  the  people  we  need  to  get  out  are  the 
GS  13"s,  14's,  and  15's.  There  needs  to  be 
some  incentive  because  they  are  not 
the  people  who  are  going  to  volunteer 
to  get  out. 

So  what  we  are  going  to  do  if  we  just 
have  the  252,000  work  force  reduction 
and  we  do  that  by  just  normal  attrition 
of  the  11-  or  12-percent  turnover  a  year 
that  happens  in  the  Federal  work  force, 
we  are  going  to  lose  the  lower  paid  peo- 
ple who.  by  and  large,  are  the  minori- 
ties, the  women  who  are  at  the  lower 
pay  scales  in  Government.  It  is  going 
to  be  a  very  unfair  matter. 

That  is  the  urgency  behind  this  bill. 
We  need  this  legislation  in  order  to 
correct  that  imbalance  in  the  upper 
levels  of  the  GS  ratings  as  opposed  to 
the  workers  at  the  lower  levels. 

So  we  are  beginning  to  run  out  of 
time  because  with  the  limitations  that 
have  been  placed  on  the  administration 
budgetwise,  we  have  some  of  the  de- 
partments of  Government  that  right 
now  are  having  to  start  RIF's,  reduc- 
tions in  force,  without  this  buyout,  and 
it  is  going  to  leave  us  with  the  same 
unbalanced  structure  we  have  right 
now. 

That  is  the  urgency  of  this  bill.  When 
the  bill  came  through  before,  the  Sen- 
ate acted  on  it  but  it  attached  the 
crime  bill  to  it  because  as  some  of  the 
savings  came  out  of  the  GS  cutbacks  as 
reductions  in  force,  the  savings  there- 
fore were  going  to  be  put  over  into  the 
crime  bill. 


Now,  I  voted  for  that  before.  The 
House  objects  to  that  strongly.  And  so 
they  have  sent  the  bill  back  to  us  with 
a  changed  formula,  and  we  can  accept 
the  formula  they  have  sent  back  to  us, 

I  believe,  as  far  as  how  they  structure 
the  percentages  that  will  be  paid  into 
this  retirement  fund.  The  $80  active 
employee  contribution  each  year  for  up 
to  3  years  from  each  department  will 
be  paid  back  into  the  civil  service  re- 
tirement trust  fund,  a  9-percent  agency 
payment,  9  percent  of  the  final  year  of 
salary  for  each  retiring  employee  will 
come  back  into  the  fund  also. 

The  House  sent  it  back  with  no  ref- 
erence to  the  crime  bill  that  we  had 
sent  over  to  them,  and  that  is  what  the 
distinguished  Senator  from  Texas.  Mr. 
Gramm.  is  proposing  we  put  back  in  the 
bill  today. 

Now.  in  an  ideal  world,  I  would  like 
to  just  accept  the  House  bill  and  pass 
it,  but  I  realize  we  voted  for  this  be- 
fore. There  is  general  support  for  it  in 
the  Senate.  And  even  though  the  ad- 
ministration in  the  form  of  a  letter 
from  the  Vice  President  dated  March  9 
urges  us  just  to  pass  the  House  bill  so 
we  can  get  on  with  dealing  with  the 
original  problem  of  GS  ratings  I  men- 
tioned a  moment  ago,  I  doubt  we  are 
going  to  be  able  to  do  that.  I  am  sure 
we  will  not  be  able  to  do  that. 

Madam  President,  I  ask  unanimous 
consent  that  the  Vice  President's  let- 
ter be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  GLENN.  Let  me  recount  a  bit  of 
the  history  of  this  matter. 

S.  1535,  the  Federal  Work  Force  Re- 
structuring Act,  was  first  introduced 
on  October  7  last  year.  On  October  19, 
the  Governmental  Affairs  Committee, 
which  I  chair,  held  a  hearing  on  S.  1535. 
We  marked  it  up  on  November  9.  And 
on  February  4,  1994,  the  House  passed 
its  version,  H.R.  3345,  and  that  bill  was 
sent  to  the  Senate. 

The  Senate  then  passed  the  sub- 
stitute amendment  to  3345  on  February 

II  and  sent  the  bill  back  to  the  House. 
And  so  now  we  have  the  House  version 
sent  back  to  us  again.  This  has  been 
legislative  ping-pong  if  I  have  ever  seen 
it.  But  regardless  of  how  many  times 
we  go  back  and  forth,  I  think  the  game 
has  gone  on  long  enough. 

The  administration  has  stated  re- 
peatedly it  desperately  needs  this  Fed- 
eral Work  Force  Restructuring  Act  so 
that  Federal  agencies  can  begin  to 
downsize  the  work  force  by  encourag- 
ing employees  to  resign  or  retire  from 
Federal  service.  Agencies  can  downsize 
without  resorting  to  reductions  in 
force,  to  RIF's.  And  as  private  industry 
learned,  unlike  RIF's,  buyouts  also  can 
streamline  a  work  force  without  sac- 
rificing morale  or  diversity. 

We  have  had  experience  with  that  in 
the  military  over  in  the  Pentagon  in 


reductions  in  force.  In  addition, 
buyouts  save  agencies  money  because 
they  cost  less  than  layoffs. 

The  longer  we  wait  to  pass  this  bill 
the  slimmer  the  opportunities  become 
for  agencies  to  use  buyouts  to  down 
size  in  the  way  that  we  want  them  to 
down  size. 

The  letter  from  the  Vice  President 
explains  this  also.  Many  agencies  have 
said  that  the  latest  day  they  can  use 
buyouts  is  March  15.  Here  we  are 
March  11  referring  to  an  amendment  of 
the  bill  again.  I  just  do  not  think  we 
can  continue  to  play  around  with  the 
bill.  We  need  to  go  to  conference  which 
we  were  willing  to  do  some  time  ago. 
But  it  was  up  to  the  House  at  that  time 
to  call  the  conference  under  the  rules 
under  which  we  operate.  So  we  never 
got  to  conference  on  it.  and  passing  the 
bill  with  this  amendment  today  will  let 
us  go  to  conference  with  it. 

So  while  I  would  prefer  to  go  with 
the  House  bill  today  so  we  could  get 
into  force  as  soon  as  we  possibly  could, 
I  guess  we  are  going  to  pass  it  today,  I 
would  be  willing  to  accept  this  in  the 
interest  of  getting  on  to  the  conference 
and  accept  it  here. 

I  believe  my  distinguished  col- 
league— correct  me,  if  I  am  wrong- 
wants  a  rollcall  vote  on  this  particular 
amendment. 

I  reserve  the  remainder  of  my  time. 
Exhibit  l 

The  Vice  President. 
Washington.  March  9.  1994. 
Hon.  John  Glenn. 

Chairman.  Committee  on  Governmental  Affairs. 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chaih.man:  I  am  writing  to  ex- 
press the  Clinton  Administration's  strong 
support  for  the  House-pa-ssed  version  of  H.R. 
3345.  the  Federal  Workforce  Restructuring 
Act  and  to  urge  the  Senate  to  expeditiously 
pass  the  bill.  This  legislation  is  needed  im- 
mediately in  order  for  the  Executive  branch 
to  reduce,  reshape  and  retool  its  workforce 
without  large  numbers  of  reductions  in  force 
(RIFs). 

The  Administration  is  committed  to  reduc- 
ing the  deficit  and  streamlining  government 
with  as  few  involuntary  separations  as  pos- 
sible. However,  caps  on  agency  budgets  will 
force  agencies  to  cut  employment — with  or 
without  "buyouts."  The  question  is  whether 
we  provide  for  a  more  orderly  downsizing 
through  buyouts,  or  suffer  large  numbers  of 
reductions  in  force  (RIFs).  The  down  side  of 
RIFs  is  well  known:  they  are  costly,  disrup- 
tive, and  strike  younger  workers,  many  of 
whom  are  recently  hired  women  and  minori- 
ties. Buyouts,  coupled  with  early  retirement 
authority,  permit  agencies  to  target  employ- 
ees in  unnecessary  high  level  jobs  and  maxi- 
mize savings. 

Time  to  realize  savings  through  buyouts  is 
running  out.  However,  the  earlier  the  buyout 
legislation  is  enacted,  the  sooner  the  savings 
can  begin.  With  buyouts  enacted  in  Fiscal 
Year  1994.  agencies  can  still  cover  the  costs 
of  buyouts  even  if  senior  people  take  early 
retirement  as  late  as  the  third  quarter.  Not 
only  does  the  agency  save  salary  and  bene- 
fits costs  in  future  years,  but  with  the  nine 
percent  agency  contribution  to  the  retire- 
ment fund,  the  retirement  system  breaks 
even  over  the  long  run  because  early  retirees 
take  a  permanent  pension  reduction. 


The  bill  as  passed  by  the  Senate  included 
language  from  the  Senate  crime  bill  provid- 
ing for  the  establishment  of  a  violent  crime 
reduction  trust  fund.  .As  you  know,  the 
President  strongly  supports  prompt  congres- 
sional action  on  anti-crime  legislation  and 
the  use  of  savings  from  reductions  in  the 
Federal  bureaucracy  to  fund  violent  crime 
fighting  activities.  However,  the  Administra- 
tion believes  it  would  be  more  appropriate  to 
consider  the  violent  crime  reduction  trust 
fund  in  context  of  the  crime  legislation. 

I  urge  the  Senate  to  pass  H.R.  3345  swiftly. 
Passing  this  bill  will  demonstrate  to  the 
American  people  our  shared  commitment  to 
lowering  the  deficit  and  the  cost  of  doing 
business  in  the  government.  In  short,  the 
.Senate  will  have  taken  a  responsible  step  to- 
ward creating  a  government  that  works  bet- 
ter and  costs  less. 

Sincerely, 

AL  Gore. 

Mr.  GRAMM  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Texas. 

Mr.  GRAMM.  Madam  President.  I  do 
not  have  a  quarrel  with  my  distin- 
guished colleagues  here  today.  But  I 
have  a  big  quarrel  on  this  issue  with 
some  of  the  leadership  of  the  House  on 
the  Democratic  side  of  the  aisle,  and  I 
am  beginning  to  believe  that  I  have  a 
major  quarrel  about  it  with  the  admin- 
istration. Every  time  we  try  to  target 
this  $20.8  billion,  whether  to  apply  it  to 
deficit  reduction,  or  use  it  to  fund  vio- 
lent crime  reduction,  we  are  always 
running  out  of  time.  We  were  sup- 
posedly running  out  of  time  at  the  end 
of  the  last  session. 

So  people  who  were  for  the  amend- 
ment voted  against  it  because  they 
wanted  the  Congress  to  adjourn,  and 
they  did  not  want  to  be  around  here  for 
two  or  three  more  days.  The  adminis- 
tration says  that  it  wants  to  get  tough 
on  crime.  But  yet.  it  is  increasingly 
clear  to  me  that  the  administration 
does  not  want  to  dedicate  the  money 
that  is  required  to  do  that. 

The  President  came  into  office  last 
year,  cut  prison  construction  by  $580 
million,  cut  FBI,  and  cut  DEA.  The  At- 
torney General  spent  the  entire  year 
trying  to  overturn  mandatory  mini- 
mum sentencing,  an  effort  that  Is  still 
under  way.  Yet,  the  President  in  De- 
cember had  a  conversion  and  endorsed 
the  "three  strikes  and  you  are  out" 
concept  in  the  crime  bill,  and  yet, 
when  he  submitted  his  budget  this 
year,  he  cut  prison  construction  again, 
he  cut  DEA  again,  and  FBI  funding  is 
still  below  the  projected  level  needed 
to  maintain  even  the  levels  in  the 
President's  budget. 

Now  the  Vice  President  who  sup- 
posedly wants  to  pass  our  crime  bill  in 
supporting  the  President's  position  has 
sent  a  letter  that  says,  well.  look,  this 
is  an  important  matter,  but  we  are 
running  out  of  time.  He  says  we 
shouldn't  adopt  this  amendment  be- 
cause we  are  running  out  of  time  for 
passage  of  this  bill.  The  House  does  not 
want  to  dedicate  the  savings  from  a 
limitation  in  the  size  of  the  Federal  bu- 
reaucracy, either  to  hard  deficit  reduc- 


tion or  to  fighting  violent  crime.  They 
want  to  spend  it  on  other  programs. 

Well.  I  understand  running  out  of 
time.  But  I  think  the  American  people 
are  running  out  of  patience.  With  their 
opposition  to  this  amendment.  I  am  be- 
ginning to  believe  that  the  administra- 
tion is  not  telling  us  the  truth  when 
they  say  they  want  our  crime  bill  to 
become  the  law  of  the  land.  If  we  reject 
this  amendment,  our  agreement  on  the 
crime  bill  is  going  to  be  overturned.  I 
am  going  to  believe  that  there  is  no  in- 
tention when  we  come  out  of  con- 
ference of  having  the  Byrd  language  in 
that  bill.  And  I  believe  that  it  is  going 
to  be  important  at  that  point  for  us  to 
then  begin  the  process  of  having  a  new 
crime  debate. 

So  I  hear  that  we  are  running  out  of 
time.  I  have  no  quarrel  with  any  of  my 
colleagues  here.  But  my  point  is  I  be- 
lieve the  American  people  are  running 
out  of  patience.  I  think  they  want  to 
see  this  money  either  go  to  hard  deficit 
reduction,  or  see  it  be  spent  fighting 
violent  crime.  We  passed  a  bill  with 
over  90  votes.  This  was  a  major  ele- 
ment in  it.  Ultimately  the  House  is 
going  to  have  to  support  our  position, 
or  else  this  whole  crime  agreement  is 
going  to  come  apart. 

So  I  am  not  running  out  of  time.  I 
an  going  to  oppose  this  bill  if  it  comes 
back  without  this  provision  in  it. 

I  yield  Senator  Roth  10  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Delaware. 

Mr.  ROTH.  I  thank  the  distinguished 
Senator.  Madam  President.  As  he 
knows.  I  support  the  Gramm  amend- 
ment, and  urge  its  adoption.  Its  pas- 
sage is  essential  to  capture  the  $22  bil- 
lion in  savings  created  by  this  bill  and 
dedicate  it  to  fighting  crime. 

On  Tuesday,  after  a  1 -month  delay. 
the  House  finally  responded  to  the  Sen- 
ate amendment  to  H.R.  3345.  the  Fed- 
eral Work  Force  Restructuring  Act. 
The  House  action  is  curious  in  several 
respects.  First,  while  the  House  sug- 
gests this  is  a  matter  of  great  urgency, 
it  took  nearly  a  month  to  respond  to 
the  Senate  amendment. 

Second,  the  House  did  not  seek  to 
clear  in  advance  its  amendment  to  the 
Senate  amendment.  As  far  as  I  know, 
the  pending  House  amendment,  which 
in  some  circles  has  been  called  a  com- 
promise, was  fashioned  unilaterally  in 
the  other  body. 

Third,  the  House  amendment,  and 
the  statements  delivered  on  the  House 
floor  in  support  of  it.  make  no  ac- 
knowledgment of  the  primary  area  of 
disagreement  between  the  two  bodies: 
namely,  what  is  to  be  done  with  the  $22 
billion  in  savings  realized  from 
downsizing  the  Federal  work  force.  The 
Gramm  amendment  would  ensure  that 
these  savings  are  held  available  for  the 
purpose  of  combating  crime. 

Today,  the  Senate  takes  action  on 
this  bill  and  does  so  without  delay.  It 
should  be  noted  that  while  the  other 


body  complains  about  delay,  this  body 
has  responded  to  the  House  actions  on 
both  occasions  within  hours — I  empha- 
size within  hours — of  the  House  deliv- 
ery of  the  legislative  papers  to  the  Sen- 
ate. In  contrast,  the  House  has  acted 
with  total  disregard  of  its  own  rhetoric 
of  urgency.  And  the  action  taken  by 
the  House  Tuesday,  which  completely 
ignores  the  primary  area  of  disagree- 
ment, does  not  advance  the  cause  but 
only  forestalls  the  necessary  resolution 
of  the  matter. 

The  Gramm  amendment  is  not  new 
to  the  Senate.  Last  November,  the  Sen- 
ate in  acting  on  the  crime  bill,  agreed 
to  an  amendment  offered  by  Senator 
Byrd  that  did  three  things:  First,  it  or- 
dered the  reduction  of  Federal  work 
force  by  252,000  employees;  second,  it 
captured  the  savings  from  this 
downsizing,  estimated  to  be  approxi- 
mately $22  billion  by  CBO.  by  lowering 
the  discretionary  spending  caps  by  the 
amount  of  those  savings;  and  third,  it 
established  a  trust  fund  in  a  similar 
amount  to  be  used  exclusively  for  pur- 
poses of  the  crime  bill  that  the  Presi- 
dent signs  into  law.  The  vote  on  this 
three-pronged  amendment  was  94  to  4. 

Today,  we  are  being  asked  to  cast  a 
vote  on  the  identical  provision  that 
garnered  a  94-to-4  vote  last  November. 

On  February  11.  1994.  the  Senate  in- 
cluded this  same  amendment  as  part  of 
the  Senate  substitute  for  H.R.  3345.  At 
this  time.  1  month  later,  this  item  re- 
mains as  the  only  significant  matter  in 
disagreement. 

Actually,  the  House  has  embraced 
the  first  of  the  three  elements  of  the 
amendment  by  requiring  a  work  force 
reduction  of  252.000  employees.  The  dis- 
agreement is  focused  on  the  second  and 
third  elements.  While  the  House  would 
allow  the  $22  billion  in  savings  to  be 
spent  on  the  general  purposes  of  Gov- 
ernment, the  Senate  bill  and  the 
Gramm  amendment  would  fence  off 
these  savings  from  general  appro pri- 
ators  by  reducing  the  discretionary 
spending  caps. 

This  is  an  important  distinction. 
This  legislation  is  a  National  Perform- 
ance Review  proposal  "to  make  govern- 
ment work  better  and  cost  less."  Nor- 
mally, when  you  tell  someone  that 
something  costs  less,  they  expect  to 
spend  less  rather  than  the  same  or 
more.  The  House  bill,  like  the  Senate 
bill,  creates  $22  billion  in  savings  but, 
unlike  the  Senate  bill,  would  turn  the 
savings  over  to  the  appropriators  to 
spend  as  they  see  fit. 

How  the  savings  are  to  be  treated  is 
not  a  question  that  can  be  avoided. 
Each  House  has  a  position.  Those  who 
suggest  that  the  Senate  position  is  un- 
related to  the  legislation  while  the 
House  position  is  related,  unfortu- 
nately, do  not  understand  how  the 
budget  process  really  works.  If  you  re- 
ject the  Senate  language  and  the 
Gramm  amendment,  you  allow  the  cre- 
ated savings  to  be  spent  on  anything.  If 
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yuu  agree  with  the  Gramm  amend- 
ment, the  authority  of  appropriators  is 
restricted.  The  choice  cannot  be  avoid- 
ed as  unrelated.  Whatever  course  is 
taken  requires  Congress  to  choose  what 
to  do  with  the  savings. 

One  argument  that  is  certain  to  be 
made  is  that  Congress  should  wait 
until  the  crime  bill  goes  to  conference 
to  determine  how  the  savings  from 
H.R.  3345  are  to  be  spent.  The  problem 
is  that  if  we  accept  the  House  position, 
the  savings  may  not  be  available  if  and 
when  that  time  comes;  the  appropri- 
ators are  being  besieged  daily  by  de- 
mands for  all  sorts  of  causes.  If  we  do 
not  fence  off  the  savings  we  create, 
there  is  no  guarantee  that  no  one  will 
appropriate  them  before  the  crime  bill 
is  ready. 

The  Senate  has  acted  twice  to  ear- 
mark these  savings  for  a  crime  trust 
fund,  once  on  the  crime  bill  and  once 
on  this  bill.  Either  time,  it  was  pos- 
sible to  argue  that  the  provision  was 
misplaced.  When  the  crime  bill  was  be- 
fore us,  one  could  have  argued  that  it 
was  inappropriate  to  spend  savings 
that  had  yet  to  be  created.  Now  when 
the  bill  to  create  savings  is  before  us. 
it  may  be  argued  that  the  crime  bill  is 
not  finished,  so  we  should  put  off  con- 
sideration of  the  matter. 

The  Senate  has  rejected  these  cir- 
cular arguments.  However,  it  is  my  im- 
pression that  some  Members  of  the 
other  body  would  like  to  catch  us  in  a 
shell  game  in  the  hope  that  the  provi- 
sion survives  in  neither  bill.  Then,  as 
the  originator  of  appropriations  bills, 
the  House  would  have  first  choice  on 
how  to  spend  those  savings.  It  is  my 
opinion  that  the  provision  is  most  ap- 
propriate as  part  of  the  bill  that  cre- 
ates the  savings,  because  there  are  no 
savings  without  this  bill.  But  for  those 
who  believe  we  should  wait  for  the 
crime  bill  to  include  this  provision,  I 
would  hope  that  they  would  see  that  it 
is  necessary  to  escrow  the  savings  by 
reducing  the  discretionary  spending 
caps,  lest  the  savings  be  spent  before 
the  crime  bill  is  enacted. 

The  third  element  of  the  provision 
establishes  a  crime  trust  fund.  It  is  im- 
portant that  my  colleagues  understand 
that  this  element  does  not  enact  the 
Senate  crime  bill  in  its  totality.  Rath- 
er, it  merely  creates  a  fund  to  which 
appropriators  may  turn  to  pay  for  the 
programs  that  both  the  House  and  the 
Senate  must  agree  on  in  sending  the 
crime  bill  to  the  President  for  signa- 
ture. Upon  enactment  of  the  crime  bill, 
separate  appropriations  legislation  will 
be  needed  to  spend  the  savings  of  this 
bill  to  fight  crime.  I  mention  this  to 
assure  the  other  body  that  if  the 
Gramm  amendment  prevails,  it  still  re- 
mains for  Congress  to  decide  how  much 
money  is  to  be  appropriated  for  what 
crime  program.  What  the  Senate  ver- 
sion and  the  Gramm  amendment  does 
is  merely  to  assure  that  the  funds  are 
there  to  fight  crime. 


What  is  so  bad  about  that?  The  Presi- 
dent on  several  occasions  has  endorsed 
the  Senate  provision.  It  is  time  that 
the  House  finally  faced  the  issue 
squarely.  I  urge  adoption  of  the  Gramm 
amendment  and  ultimately  the  en- 
dorsement of  the  President's  wishes  to 
use  the  $22  billion  saved  by  downsizing 
the  Federal  work  force  to  combat 
crime. 

I  reiterate.  Madam  President,  once 
again,  my  strong  desire  to  meet 
promptly  in  conference  on  this  bill.  I 
stand  ready  to  expedite  this  conference 
committee,  and  I  urge  the  House  to  do 
exactly  the  same. 

I  yield  the  floor. 

Mr.  GRAMM.  I  yield  4  minutes  to  the 
distinguished  Senator  from  Florida 
[Mr.  Mack). 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Florida  is  rec- 
ognized. 

Mr.  MACK.  Madam  President,  when  I 
saw  this  debate  begin  this  morning,  I 
thought  it  was  appropriate — since  this 
is  an  issue  of  deep  concern  in  my 
State — that  I  have  an  opportunity  to 
speak.  I  have  taken  a  headline  from  the 
Florida  Times  Union  of  February  24, 
1994.  The  headline  says:  "Prison  Math? 
'Life'  Equals  5  Months." 

This  is  the  result  of  a  crime  that 
took  place  some  time  ago  in  the  State 
of  Florida.  The  crime  was  committed 
by  an  individual  who  had  been  arrested 
32  times,  had  6  felonies,  and  was  out  on 
early  release.  He  broke  into  a  home, 
beat  a  woman,  tied  her  up,  stole  her 
money,  stole  her  car,  was  arrested;  and 
under  a  new  law  in  the  State  of  Flor- 
ida, he  was  given  life  in  prison.  That 
was  5  months  ago.  The  individual  is 
now  being  considered  for  early  release. 

I  want  to  say  that  again.  This  person 
was  arrested  32  times,  had  six  felony 
convictions  and  committed  another 
crime  while  he  was  out  on  early  re- 
lease. For  his  latest  crime,  this  indi- 
vidual was  sentenced  to  life  in  prison, 
or  so  we  thought.  Next  Tuesday,  March 
15.  just  5  months  after  this  villain  was 
sentenced  to  life  in  prison,  the  parole 
commission  in  Florida  will  hold  a  hear- 
ing to  determine  if  this  individual 
should  walk  free.  How  many  more  in- 
nocent victims  must  suffer  until  we 
stop  turning  out  prisoners? 

The  people  in  my  State  and.  frankly, 
people  all  over  the  country,  are  saying 
that  one  of  the  first  things  we  ought  to 
do  to  fight  crime  is  we  ought  to  just 
make  those  people  who  have  already 
committed  a  crime,  who  have  been  sen- 
tenced, serve  every  single  day  of  their 
sentence.  That  is  a  requirement  that 
we  placed  in  the  Senate-passed  crime 
bill.  It  is  associated  with  the  establish- 
ment of  a  Federal  regional  prison  sys- 
tem that  would  make  prison  cells 
available  for  States  like  the  State  of 
Florida,  where  this  individual  would 
not  be  out  on  early  release. 

So  I  rise  today  in  strong  support  of 
the  amendment  that  has  been  offered 


by  the  Senator  from  Texas,  which  basi- 
cally says  if  we  are  going  to  spend  the 
money— not  that  we  have  to  spend  it — 
but  if  we  are  going  to  spend  it,  we 
spend  it  on  crime  only.  I  plead  with  my 
colleagues  to  support  that  amendment. 
People  throughout  the  entire  country 
and  people  in  my  State  are  saying  we 
have  to  keep  criminals  off  of  our 
streets.  To  repeat,  this  person  had  32 
arrests.  6  felony  convictions,  broke 
into  a  woman's  home,  beat  her.  robbed 
her.  stole  her  car,  was  caught,  con- 
victed, and  given  life  in  prison.  In  5 
months,  he  is  up  for  early  release — that 
is  wrong. 

I  have  sent  a  letter  to  the  Florida  Pa- 
role Commission  urging  that  this  indi- 
vidual and  every  other  convicted  crimi- 
nal remain  behind  bars  and  serve  their 
full  sentence.  There  are  evil  people  out 
there  who  must  be  locked  up  and  kept 
away.  This  individual  is  one  of  them. 

I  ask  unanimous  consent  that  the 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC.  March  11,  1994. 
Genk  Hodges. 

Chairman.    Florida   Parole  Commission,    Talla- 
hassee. FL. 

Dear  Mr.  Chairman:  On  March  15.  Curtis 
Head,  currently  serving  a  life  .sentence  as  a 
habitual  offender  for  the  July  1993  brutal 
beating  and  robbery  of  a  Jacksonville  woman 
will  be  considered  for  earl.v  release. 

Mr.  Head  must  not  be  released.  He  is  a  con- 
victed felon  who  must  remain  behind  bars  for 
his  full  sentence,  unable  to  prey  on  other  in- 
nocent citizens. 

It  is  a  slap  in  the  face  of  Mr.  Head's  victim 
Deborah  Liles  and  every  innocent  victim 
throuKhout  Florida  to  even  consider  this 
convicted  criminal  for  early  release.  It  was 
only  five  months  ago  he  was  sentenced  to  life 
for  breaking  into  Deborah  Liles'  home  and 
savagely  beat  her.  robbing  her  of  her  posses- 
sions and  more  importantly,  her  freedom. 
Her  life  was  never  be  the  same,  her  wounds 
have  just  begun  healing. 

Yet  in  five  short  months.  Mr.  Head  is  al- 
ready being  considered  for  early  release  from 
prison.  The  last  time  this  convicted  felon 
was  granted  early  release  from  a  previous 
sentence,  it  took  only  56  da.vs  to  find  his 
next  victim.  Deborah  Liles.  If  Mr.  Head  is  re- 
leased from  prison  this  time,  how  many  days 
or  hours  will  it  take  before  another  victim  is 
brutalized,  another  family  is  terrorized,  an- 
other life  shattered? 

Mr.  Head  and  all  criminals  must  serve 
their  full  sentence.  Justice  demands  no  less. 
Early  release  sends  a  loud  and  clear  meissage 
to  criminals:  "do  the  crime  and  you  won't 
have  to  serve  the  time."  Instead  of  places  for 
punishment,  prisons  have  become  revolving 
doors— a  stop-off  where  criminals  rest  be- 
tween crimes. 

This  injustice  has  to  stop.  I  fully  endorse 
the  effort  of  Stop  Turning  Out  Prisoners  to 
end  early  prison  release.  STOP  understands 
the  system  favors  criminals  over  the  safety 
of  citizens.  STOP  is  turning  to  the  people  of 
Florida  to  end  early  prison  release  because 
the  justice  system  won't. 

We  can't  wait  for  the  passage  of  the  STOP 
referendum  to  end  earl.y  prison  release  and 
keep  Curtis  Head  behind  bars.  He  must  stay 
behind  bars  now.  It's  time  to  send  the  right 


message  to  criminals:  "do  the  crime  and  you 
will  spend  the  full  time."  I  urge  you  to  keep 
Mr.  Head  locked-up  and  off  our  streets.  Ms. 
Liles'  safety  and  our  safety  depends  on  it. 
Sincerely. 

Connie  Mack. 

U.S.  Senator. 

Mr.  MACK.  In  my  State,  there  is  an 
effort  called  STOP.  Stop  Turning  Out 
Prisoners.  It  was  put  together  by  a 
group  of  victims  of  crime  that  have 
said  enough  is  enough,  it  has  to  stop.  I 
ask  my  colleagues  again  to  support  the 
Gramm  amendment.  We  have  to  keep 
violent  criminals  off  of  our  streets. 

I  yield  the  floor. 

Mr.  GLENN.  Madam  President,  I 
yield  myself  such  time  as  I  might  re- 
quire. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Ohio. 

Mr.  GLENN.  Madam  President,  I 
would  like  to  inquire  of  the  Senator, 
because  this  brings  up  a  point  I 
brought  up  in  previous  debate  on  the 
crime  bill.  Forty-nine  percent  of  the 
prisoners  in  our  States  are  nonviolent 
prisoners.  They  could  just  as  well  be 
put  in  low-cost  facilities,  whether  in- 
flatable dome  structures  or  Quonset 
huts  or  Butler  buildings,  like  millions 
of  Americans  have  lived  in  for  many 
years  of  their  lives. 

I  had  an  amendment  in  the  crime  bill 
that  advocated  States  looking  at  this 
and  trying  to  put  as  many  prisoners  as 
possible  into  that  type  of  facility.  We 
are  doing  a  little  bit  of  that  in  Ohio 
now.  I  talked  to  the  Governor  about  it 
a  couple  of  years  ago.  as  a  matter  of 
fact,  and  they  are  now  using  some  of 
these  inflatable  structures,  like  we  see 
used  for  tennis  facilities  in  the  coun- 
try. We  could  get  people  in  and  keep 
them  in. 

I  saw  a  TV  program  where,  I  believe, 
in  the  State  of  North  Carolina,  of  the 
sentences  given  to  prisoners,  one- 
twelfth  of  the  sentence  is  the  average 
served.  It  makes  a  mockery  out  of  our 
criminal  justice  system.  We  spent  a  lot 
of  money.  We  are  going  to  put  100,000 
new  police  on  the  streets.  I  do  not 
quarrel  with  that,  but  we  have  police 
arresting  people  now  that  are  not 
taken  care  of.  Then  we  put  more 
money  into  our  system  to  make  sure 
all  their  rights  are  protected.  Then 
they  stand  up  in  front  of  a  judge  and 
get  a  sentence,  and  they  should  be  put 
away.  Where  do  they  go?  Into  prisons 
that  do  not  have  space.  Then  we  have 
to  turn  somebody  out  to  put  somebody 
else  in.  Obviously,  the  State  of  Florida, 
with  somebody  like  this,  who  is  a 
criminal  of  this  magnitude,  should 
turn  somebody  else  out  that  is  a  non- 
violent person  to  get  this  person  in. 

I  want  to  create  as  many  of  these 
prisons  as  we  need  to  take  care  of  the 
violent  prisoners,  but  I  think  we  can  do 
an  awful  lot  in  this  regard  by  putting 
the  nonviolent  prisoners  into  the  lesser 
facilities  where  they  do  not  need  all 
the  expensive  cells.  The  average  cost  is 
between  $50,000  and  $100,000  per  cell  for 


high  security  prisons  of  the  type  that 
are  needed  for  the  criminals  like  the 
distinguished  Senator  from  Florida  is 
talking  about.  It  just  points  up  the 
need. 

I  just  wanted  to  point  up  the  need  for 
getting  our  prisoners  that  are  non- 
violent prisoners  into  lower-cost  facili- 
ties. Do  not  keep  them  in  the  high-se- 
curity prisons  that  are  needed  for 
things  exactly  like  the  Senator  from 
Florida  is  talking  about. 

I  reserve  the  remainder  of  my  time. 

Mr.  SARBANES.  Madam  President, 
will  the  Senator  yield  me  time? 

Mr.  GLENN.  I  yield  to  the  Senator 
from  Maryland  8  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Maryland  is 
recognized. 

Mr.  SARBANES.  Mr.  President.  I 
thank  the  chairman  of  the  committee 
for  yielding  me  time. 

I  want  to  speak  to  the  underlying 
bill,  the  buyout  bill,  and  underscore  its 
urgency  and  its  necessity. 

We  are  moving  further  and  further 
into  the  fiscal  year  and,  of  course,  as 
we  do  that  the  opportunities  to  utilize 
the  buyouts  and  achieve  the  savings 
that  are  connected  with  them  diminish 
and  diminish.  Eventually  it  will  be  a 
moot  point. 

The  House  originally  passed  a  buyout 
bill  in  which  they  waived  the  Budget 
Act.  They  did  not  pay  for  it  in  the 
short  run  because  they  recognized  that 
over  the  long  run  there  are  enormous 
savings  to  the  Government  to  be 
achieved  by  this  legislation. 

Consequently,  they  originally  passed 
a  bill  by  a  vote  of  391  to  17,  represent- 
ing virtually  unanimous  bipartisan 
support.  The  House  was  able  to  produce 
such  a  majority  because  they  recog- 
nized that  moving  employees  off  the 
payroll  voluntarily  through  this  sepa- 
ration incentive  would,  in  fact,  achieve 
very  significant  savings  to  the  Govern- 
ment over  time  and  would  also  achieve 
reductions  in  many  of  the  middle  and 
senior  management  levels,  which  is  ex- 
actly where  the  national  performance 
review  has  identified  excessive  layers 
of  higher  paid  personnel. 

One  of  the  Senate's  objections  was 
that  the  bill  was  not  paid  for  and,  of 
course,  what  the  House  has  now  done  is 
send  us  a  bill  that  is  paid  for.  CBO  has 
scored  this  legislation  as  budget  neu- 
tral over  5  years. 

Let  me  just  address  the  problem  with 
reducing  the  Federal  workforce  if  we 
do  not  seek  to  achieve  these  reductions 
through  a  voluntary  separation  incen- 
tive program.  The  alternatives  are  two. 

One  is  a  reduction  in  force,  a  RIF, 
which  is  really  a  slash-and-burn  ap- 
proach with  potentially  devastating 
consequences  for  thousands  of  employ- 
ees across  the  country  and  for  the  ac- 
tivities of  the  Federal  agencies.  In  fact, 
I  do  not  know  of  anyone  who  argues 
that  this  is  a  preferable  way  to  achieve 
reductions  in  the  number  of  employees 


as  compared  with  the  voluntary  sepa- 
ration incentive  program  proposed  in 
the  legislation  before  us. 

RIF's,  as  we  know,  are  likely  to  un- 
dermine morale  in  the  Federal 
workforce.  They  may  also  result  in  los- 
ing the  very  people  you  want  to  keep, 
the  lower-level  people,  the  people  most 
recently  hired,  the  ones,  in  effect,  who 
have  a  future — or  so  one  hopes — in  the 
Federal  service.  They  would  also  im- 
pact adversely  on  the  diversity  of  the 
work  force.  When  you  really  think 
about  it,  RIF's  are  very  costly  in  terms 
of  work  disruption,  low  morale,  reem- 
ployment obligations,  and  administra- 
tive costs. 

What  the  voluntary  separation  incen- 
tive approach  does,  the  so-called 
buyouts,  is  to  enable  agencies  to  target 
reductions  in  the  workforce  in  a  way 
that  can  improve  the  efficiency  of  their 
activities.  Buyouts  permit  agencies  to 
target  organizations  whose  products 
are  no  longer  needed,  without  harming 
organizations  with  higher  priorities.  It 
enables  them  to  reduce  middle  manage- 
ment and  overseers  while  still  preserv- 
ing vital  front-line  workers  upon  whom 
the  agencies  depend  to  actually  provide 
the  services. 

The  other  approach  is  a  combination 
of  a  hiring  freeze  and  attrition. 

These  are  the  three  approaches: 
RIF's,  a  hiring  freeze  and  attrition,  and 
voluntary  separation  incentives  or 
buyouts.  I  have  discussed  the  problems 
associated  with  the  RIF's;  I  think  ev- 
eryone recognizes  the  impact  on  mo- 
rale, work  disruption,  and  reemploy- 
ment obligations.  They  impact  ad- 
versely on  the  workforce  and  do  not 
really  thin  the  workforce  in  the  very 
places  where  you  seek  or  need  to  do  it. 

Next  is  a  hiring  freeze  combined  with 
attrition,  which  means  that  as  people 
leave  the  Government  their  positions 
are  not  filled.  Again,  most  of  the  reduc- 
tions come  at  the  lower  levels.  You  do 
not  really  get  at  the  excess  numbers  of 
managers  and  higher-grade  specialists 
through  this  approach.  It  also  takes  a 
longer  period  of  time  in  order  to 
achieve  the  desired  reductions.  In  fact, 
it  is  estimated  that  a  hiring  freeze 
would  require  virtually  3  years  to  get 
the  kind  of  numbers  that  we  are  trying 
to  achieve  in  1  year. 

The  buyouts  allow  an  agency  to  tar- 
get employee  reductions  in  contrast  to 
these  other  two  approaches.  RIF's  or  a 
hiring  freeze  and  attrition,  both  of 
which  are  tremendously  disruptive  to 
the  workforce.  The  voluntary  separa- 
tion incentives  allow  an  agency  to  tar- 
get employees  in  surplus  high-level  po- 
sitions, thereby  maximizing  savings.  It 
is  the  quickest,  cheapest,  and  the  most 
effective  way  to  downsize  the  Govern- 
ment with  a  minimum  disruption  of 
services,  while  maintaining  managerial 
flexibility  in  delivering  services  and  in 
administering  the  workforce. 

We  have  used  the  voluntary  separa- 
tion incentives  before.  They  were,   in 
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fact,  authorized  for  the  Department  of 
Defense  only  last  year.  They  have  prov- 
en very  successful.  DOD's  experience 
with  buyouts  is  instructive.  The  De- 
partment has  successfully  used 
buyouts  to  cut  its  workforce.  In  fact, 
about  half  of  the  workforce  reductions 
it  achieved  in  fiscal  1993  were  through 
the  buyouts;  the  other  half  were 
achieved  through  normal  attrition. 
Consequently,  DOD  suffered  no  real 
disruption  to  their  workforce  and  no 
adverse  impact  on  morale. 

It  is  important  to  recognize  that  this 
is  a  technique  also  used  extensively  in 
the  private  sector.  Seventy-nine  of  the 
Fortune  100  companies  have  offered 
their  employees  separation  incentives, 
including  corporate  giants  like  General 
Motors  and  IBM.  Furthermore,  private 
sector  separation  incentive  packages 
have  typically  been  more  generous,  sig- 
nificantly more  generous,  than  those 
proposed  in  this  bill. 

A  survey  by  the  University  of  Michi- 
gan in  September  1993  found  that  the 
maximum  separation  incentive  offered 
in  this  bill  is  44  percent  less  than  the 
mean— in  other  words,  right  in  the 
middle — of  the  incentive  packages  of- 
fered to  private  sector  workers  by 
these  large  Fortune  100  companies. 

In  effect,  the  maximum  benefit  of- 
fered in  this  bill  is  at  the  mid-point  of 
what  these  private  companies  are  offer- 
ing their  people  and.  furthermore. 
DOD's  average  payout  was  less  than 
S18.000.  well  short  of  the  maximum  that 
this  bill  provides. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  SARBANES.  Madam  President, 
how  much  time  is  remaining  on  this 
side? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Nine  minutes  54  seconds. 

Mr.  SARBANES.  I  yield  myself  1 
minute  and  54  seconds. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  recognized  for  an 
additional  1  minute  and  54  seconds. 

Mr.  SARBANES.  Finally,  let  me  just 
close  with  this  observation.  The  long- 
term  salary  savings  from  work  force 
reductions  will,  in  fact,  far  exceed  any- 
thing that  can  be  achieved  under  either 
the  RIF  or  the  attrition  and  hiring 
freeze  approach.  The  clear  superiority 
of  buyouts  as  a  work  force  reduction 
tool,  in  addition  to  the  cost  consider- 
ation, are  significant  nondirect  cost 
factors,  such  as  the  ability  to  target 
the  reductions,  thereby  maximizing 
work  force  efficiency  as  well  as  diver- 
sity, minimizing  the  disruption  of  the 
agency  mission  and  maintaining  work 
force  morale. 

So,  Madam  President.  I  close  on  the 
point  on  which  I  began,  and  that  is  the 
urgency  now  of  achieving  this  buyout 
legislation.  The  further  we  move  into 
the  fiscal  year,  the  less  value  buyouts 
have,  because  the  offsetting  benefits 
from  the  savings  which  result  from  not 
paying  out  the  salary  and  benefits  di- 


minish with  each  pay  period  that  goes 
by.  Of  course,  in  the  lower-grade  jobs, 
you  are  at  that  point  now.  The  cost  of 
the  buyout  is  potentially  higher  than 
the  savings  that  will  be  achieved  in  the 
current  fiscal  year.  This  negates  it  as  a 
tool  to  be  used  to  achieve  our  objective 
of  reducing  the  work  force,  but  in  a 
way  that  is  rational,  sensible,  and  ac- 
complishes this  objective  without  hav- 
ing a  negative  impact  on  the  workings 
of  the  Government. 

As  I  indicated  at  the  beginning,  the 
House  originally  sent  us  a  bill  that  was 
not  paid  for.  They  recognized  the  logic 
and  the  rationale  of  trying  to  move 
this  thing  forward  and.  in  fact,  they 
waived  the  Budget  Act  on  a  bipartisan 
basis  with  a  vote  of  391  to  17. 

Objections  were  raised  on  this  side 
regarding  the  pay-go  issue,  and  the 
House  has  now  sent  us  a  bill  that  ad- 
dresses the  pay-go  problem.  This  is  an 
important  step  forward,  it  seems  to 
me,  in  terms  of  some  of  the  objections 
which  have  been  raised  on  this  side  to 
moving  the  buyout  legislation. 

So  I  again  close  by  underscoring  the 
importance  of  getting  this  buyout  pro- 
vision into  the  law  so  we  can  move  for- 
ward with  a  sensible,  rational  restruc- 
turing of  the  Federal  work  force. 

I  thank  the  Senator  for  yielding  me 
time. 

Mr.  GLENN.  I  thank  my  distin- 
guished colleague  for  his  comments. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  ROTH  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Delaware. 

Mr.  ROTH.  Madam  President,  I  just 
want  to  point  out  that  we  all  agree  as 
to  the  urgency  and  the  importance  of 
getting  this  matter  resolved. 

But  it  is  also  important  to  under- 
stand that  it  has  been  the  House  that 
has  been  delinquent.  This  body  has 
acted  within  hours  on  two  separate  oc- 
casions on  moving  this  legislation,  as 
we  are  today. 

I  have  already  had  a  discussion  with 
my  distinguished  chairman.  We  are 
hopeful  that,  when  this  is  reported  out. 
we  will  have  a  conference  within  days; 
that  it  will  begin  early  next  week.  Be- 
cause we  agree  with  the  Senator  from 
Maryland  that  it  is  important  to  re- 
solve the  matter. 

But  my  concern  and  unhappiness  has 
been  that  the  other  side,  the  House,  has 
talked  about  urgency  and  yet  has 
failed  for  over  a  month  to  call  a  con- 
ference, as  is  the  normal  procedure  in 
this  kind  of  situation.  But  the  impor- 
tant thing  is,  time  is  of  the  essence  and 
we  are  ready  to  act. 

Mr.  GLENN.  Madam  President,  I  did 
not  yield  time. 

Was  that  taken  out  of  my  time? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  was  charged  to  the  Sen- 
ator from  Ohio. 

Mr.  GLENN.  I  am  sorry  I  gave  that 
impression. 


How  much  time  do  I  have  remaining 
and  how  much  time  is  remaining  on 
the  other  side? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  time  that 
was  used  by  the  Senator  from  Delaware 
will  not  be  charged  to  the  Senator  from 
Ohio. 

The  Senator  from  Ohio  has  6  min- 
utes. 

Mr.  GLENN.  How  much  time  is  re- 
maining on  the  other  side? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Texas  has  4 
minutes  and  38  seconds. 

Mr.  GRAMM  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Texas. 

Mr.  GRAMM.  Madam  President,  we 
just  had  a  very  good  and  important  dis- 
cussion of  what  is  at  issue  in  the  bill. 

Let  me  say  to  our  colleague  from 
Maryland.  I  am  for  the  buyout  provi- 
sion. I  do  not  want  to  lay  people  off.  I 
would  rather  try  to  use  market  incen- 
tives. I  am  delighted  that  the  House 
has  set  up  a  fiscally  responsible  way  of 
doing  that  by  requiring  agencies  to  ab- 
sorb the  cost. 

I  agreed  to  a  time  limit.  I  in  no  way 
want  to  hold  this  bill  up. 

But  let  me  tell  you,  there  is  a  greater 
emergency.  We  are  faced  with  a  greater 
time  limit  than  just  passing  this  bill. 
The  greater  emergency  is  that  we  have 
a  criminal  justice  system  which  is  the 
laughing  stock  of  every  hoodlum  in 
America.  We  are  going  to  have  an  op- 
portunity today  to  take  an  important 
step  toward  fixing  that. 

I  have  offered  an  amendment  that 
has  previously  been  adopted  in  the  Sen- 
ate on  several  occasions.  It  is  an 
amendment  which  has  been  endorsed 
by  the  House  on  two  separate  votes.  It 
simply  says  this:  With  the  $20-plus  bil- 
lion that  we  will  save  through  employ- 
ment caps,  achieved  with  the  buyout 
provisions  in  this  bill  to  facilitate  an 
efficient  reduction  in  force,  which  ev- 
erybody here,  as  far  as  I  know,  sup- 
ports; with  that  $20-plus  billion,  there 
should  only  be  two  options:  One,  reduce 
the  deficit  and  not  allow  one  penny  of 
this  mone,y  to  be  spent  on  conventional 
Government;  or,  two.  if  it  is  spent,  it 
has  to  be  spent  on  dealing  with  violent 
crime. 

So  we  take  the  money  and  put  it  into 
a  violent  crime  trust  fund.  We  lower 
the  spending  caps  so  it  cannot  be  spent 
for  other  purposes. 

Now,  the  issue  here  basically  boils 
down  to  two  things.  First,  it  seems 
that  the  basic  Democratic  leadership  of 
the  House  does  not  want  to  build  these 
prisons.  That  is  the  first  issue.  The  sec- 
ond issue  is,  they  desperately  want  to 
spend  this  money  on  something  else.  I 
am  trying  to  prevent  that  from  hap- 
pening. 

I  would  just  like  to  urge  my  col- 
leagues, before  I  yield  to  my  colleague 
from  Utah,  to  look  at  the  example  that 
Senator  Mack  gave  us.  He  spoke  about 


a  violent  predator  criminal  in  his  State 
who  has  committed  32  crimes,  who  has 
been  convicted  of  6  felonies,  who  broke 
into  a  peaceful  home  in  a  peaceful 
neighborhood,  beat  up  a  pregnant 
women,  and  took  her  car.  He  was  ar- 
rested, convicted,  sentenced,  and  he  is 
about  to  be  let  out  of  prison  after  just 
5  months. 

Does  anybody  believe  that  he  is  not 
going  to  go  out  and  do  it  again?  Now, 
maybe  some  Members  of  the  House  be- 
lieve that  their  homes  are  safe  and 
that  it  is  not  going  to  happen  to  them. 

What  I  have  proposed  today  is  an 
amendment  that  will  let  us  start  ad- 
dressing this  problem  by  building  pris- 
ons, by  entering  into  a  partnership 
with  the  State  of  Florida  and  every 
other  State,  and  by  asking  them  to 
have  a  truth-in-sentencing  provision 
so,  when  somebody  is  sent  to  prison  for 
life  after  having  committed  numerous 
felonies,  they  serve  the  life  term. 

That  is  what  the  issue  is  about.  If 
you  want  to  do  something  about  it, 
first  vote  for  my  amendment  today  and 
then  join  me  in  opposing  this  bill  if  it 
comes  back  from  the  House  without 
this  provision  in  it. 

I  yield  the  remainder  of  my  time  to 
the  Senator  from  Utah. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Utah  is  advised 
that  there  is  less  than  1  minute  re- 
maining. 

Mr.  HATCH.  Will  the  Senator  from 
Ohio  yield  me  a  few  minutes? 

Mr.  GLENN.  Madam  President,  how 
much  time  is  left? 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  are  50  seconds  left  on  the 
side  of  the  Senator  from  Texas  and  6 
minutes  to  the  Senator  from  Ohio. 

Mr.  GLENN.  I  yield  2  minutes  to  the 
Senator  from  Utah. 

Mr.  HATCH.  I  thank  both  of  my  col- 
leagues. 

Madam  President,  I  want  to  person- 
ally congratulate  and  express  my  ap- 
preciation to  the  distinguished  Senator 
from  West  'Virginia,  who  helped  to  es- 
tablish this  Byrd  amendment,  and  the 
distinguished  Senator  from  Texas, 
from  whom  the  idea  came  to  begin 
with. 

We  are  talking  about  whether  or  not 
we  are  going  to  make  a  difference 
against  crime  in  this  country.  Every- 
body here  knows  that  the  President, 
without  this  amendment,  is  going  to 
have  to  abide  by  the  budget  formulated 
by  0MB  that  cut  the  FBI,  cut  the  DEA, 
cut  the  Justice  Department,  and  cut 
the  prosecutors  at  a  time  when  we  are 
all  talking  about  trying  to  do  some- 
thing about  crime. 

Now.  I  know  the  President  would  pre- 
fer to  have  this  amendment;  so  would 
anybody  who  wants  to  be  serious  about 
crime.  This  is  the  way  to  pay  for  it  and 
it  comes  right  out  of  Vice  President 
Gore's  suggestion. 

It  took  a  very  ingenious  set  of  Sen- 
ators to  come  up  with  this  methodol- 


ogy of  paying  for  our  anticrime  bill.  We 
all  know  what  the  big  ticket  items  on 
that  bill  are  going  to  be.  I  think  both 
Democrats  and  Republicans  have 
worked  very  hard  on  this  crime  bill  and 
it  would  be  absolutely  tragic  if  we  pass 
a  great,  big,  grandiose,  important, 
workable  crime  bill  and  then  not  put 
the  moneys  there  so  it  can  work. 

I  commend  the  distinguished  Senator 
from  Texas  because  he  has,  almost  sin- 
gularly, worked  on  these  budget  issues 
to  find  the  moneys  to  be  able  to  do 
what  really  needs  to  be  done  and  he  de- 
serves a  lot  of  credit  as  does  my  friend 
and  colleague  from  West  Virginia, 
without  whom  we  would  not  be  here 
today. 

This  amendment  is  extremely  impor- 
tant. It  is  one  we  simply  have  to  have. 
I  know  my  colleagues  in  the  House  are 
upset  about  having  it  on  here  but  they 
themselves  ought  to  be  wanting  to  fund 
the  anticrime  efforts  in  this  society 
and  to  do  it  in  a  straight-up  fashion, 
like  the  amendment  the  distinguished 
Senator  from  Texas  is  filing  here 
today. 

(Mr.  MATHEWS  assumed  the  chair.) 

Mr.  HATCH.  Mr.  President,  this  is  a 
good  amendment.  If  we  are  serious 
about  crime,  we  have  to  do  something 
about  it.  This  is  an  amendment  that 
will  do  something  about  it.  In  all  the 
time  I  have  been  here,  for  the  first 
time  we  will  be  able  to  have  the  mon- 
eys that  will  really  make  a  difference 
against  the  criminal  activity  in  this 
country  that  is  ripping  our  country 
apart. 

The  Gramm  amendment  establishes  a 
violent  crime  reduction  trust  fund  and 
affirms  the  Senate's  position  that  sav- 
ings earned  through  personnel  reduc- 
tions must  be  used  to  fund  the  crime 
bill. 

I  was  pleased  to  help  craft  this 
amendment  when  it  passed  as  an 
amendment  to  the  Senate  crime  bill 
l^st  fall  under  the  able  leadership  of 
the  distinguished  leadership  of  the  Sen- 
ator from  West  Virginia.  I  was  also  en- 
couraged when  it  passed  without  oppo- 
sition as  an  amendment  to  an  earlier 
version  of  the  buyout  bill. 

Regarding  the  buyout  bill,  I  have  ex- 
pressed an  interest  in  limiting  the 
availability  of  buyouts  to  law  enforce- 
ment agencies  to  those  cases  where  the 
agency  replaces  any  participating 
agent  with  a  new  agent.  It  is  my  under- 
standing and  hope  that  the  conferees 
will  visit  this  issue  during  conference. 

Opponents  of  the  Gramm  amendment 
argue  that  this  amendment  should  be 
dealt  with  during  the  crime  bill  con- 
ference rather  than  as  a  part  of  the 
buyout  bill.  Yet,  given  the  seriousness 
of  our  Nation's  crime  problem  and  the 
troubling  law  enforcement  cuts  con- 
tained in  the  President's  fiscal  year 
1995  budget,  I  believe  it  is  critical  that 
the  Senate  take  steps  to  settle  this 
issue. 

Mr.  President,  resolving  this  matter 
as  part  of  the  buyout  bill  is  not  pre- 


mature. In  fact.  President  Clinton  has 
already  stated  his  support  for  using  re- 
ductions in  the  Federal  bureaucracy, 
which  the  buyout  bill  facilitates,  to 
pay  for  the  crime  bill.  At  a  recent 
speech  before  law  enforcement  officers 
in  Ohio,  President  Clinton  specifically 
enforced  this  concept  saying,  "I  think 
it's  a  good  swap." 

At  the  same  speech.  President  Clin- 
ton talked  tough  about  crime,  saying. 
"I  care  a  lot  about  this  problem." 

Alluding  to  his  years  as  a  State  at- 
torney general  and  Governor,  the 
President  went  on  to  say: 

I  know  what  it  means  to  double  the  prison 
capacity  of  a  state,  and  to  sign  laws  tough- 
ening- crimes,  and  to  *  *  *  add  to  the  stock  of 
police  officers  and  to  deal  with  all  the  prob- 
lems that  are  facing  them.  I  know  this  is  a 
tough  problem.  I  also  know  it  is  a  com- 
plicated one.  It's  easy  to  demagogue,  easy  to 
talk  about,  and  quite  another  thing  to  do 
something  that  will  make  a  fundamental  dif- 
ference in  the  lives  of  the  people  of  this 
Country. 

Creation  of  the  violent  crime  trust 
fund  will  insure  that  we  do  in  fact 
make  a  difference  in  the  fight  against 
violent  crime.  Yet.  I  am  concerned  that 
if  the  Senate  fails  to  act  on  this 
amendment,  the  crime  bill  may  not  be 
fully  funded.  After  all.  President  Clin- 
ton has  delivered  to  Congress  a  budget 
that  cuts  Federal  prison  construction 
by  nearly  30  percent,  a  $78  million  re- 
duction, cuts  Federal  law  enforcement 
personnel,  and  cuts  existing  grants  to 
State  law  enforcement.  Frankly,  the 
President's  budget  does  n(  t  reflect  the 
rhetoric  of  enthusiastic  support  for 
crime  control  and  law  enforcement  he 
espouses.  For  this  reason.  I  believe  we 
must  resolve  the  crime  bill  funding 
mechanism  sooner  rather  than  later. 

The  fiscal  year  1995  budget  cuts  1.523 
Department  of  Justice  law  enforcement 
agency  positions. 

According  to  the  Justice  Department 
budget  summary,  the  Federal  Bureau 
of  Investigation  loses  847  positions,  the 
Drug  Enforcement  Agency  loses  355. 
the  Department's  Criminal  Division 
loses  28,  the  Organized  Crime  Drug  En- 
forcement Task  Forces  lose  150,  and 
Federal  prosecutors  lose  143  positions. 
Absent  the  fiscal  year  1995  budget  cuts, 
there  are  still  431  fewer  FBI  agents  and 
301  fewer  DEA  agents  today  than  there 
were  in  1992. 

At  a  time  when  violent  crime  and 
drug  control  are  said  to  be  national 
priorities,  these  cuts  will  reduce  the  ef- 
fectiveness of  Federal  law  enforcement, 
and  the  President's  budget  acknowl- 
edges this.  The  administration's  own 
budget  figures  reveal  that  Federal 
prosecutors  will  be  filing  527  fewer 
criminal  cases  in  fiscal  year  1995.  The 
Organized  Crime  Drug  Enforcement 
Task  Force  Program,  cut  by  over  $12 
million,  will  investigate,  indict,  and 
convict  fewer  criminals. 

Existing  State  and  local  law  enforce- 
ment block  grants,  which  police  have 
been  counting  on,  are  also  cut  by  over 
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$400  million  in  order  to  fund  the  crime 
bill's  proposed  police  hiring  program. 
As  I  stated  earlier,  the  money  to  pay 
for  the  police  hiring  program  is  sup- 
posed to  come  from  savings  earned 
through  personnel  cuts  not  from  exist- 
ing law  enforcement  grants.  Crime 
emergency  assistance  grants  have  been 
cut  by  $222  million,  the  missing  chil- 
dren's program  is  cut  by  nearly  $3  mil- 
lion, and  regional  intelligence  sharing 
grants  have  been  cut  by  $14.5  million  to 
pay  for  the  administration's  commu- 
nity policing  program. 

Ironically,  when  it  suits  the  adminis- 
tration's purpose,  they  will  defend  the 
preservation  of  Federal  prosecutors 
and  law  enforcement  strength.  In  testi- 
fying against  the  balanced  budget 
amendment.  Attorney  General  Reno  re- 
cently stated  that  preserving  adequate 
funding  for  the  FBI.  DEA,  and  U.S.  at- 
torneys' office  are  what  our  Nation  so 
desperately  needs  to  fight  crime  ag- 
gressively. She  went  on  to  state  that 
the  effect  of  cuts  on  Federal  law  en- 
forcement could  be  "catastrophic." 

At  this  same  hearing.  Attorney  Gen- 
eral Reno  discussed  the  importance  of 
adequate  staffing  for  the  Justice  De- 
partment. She  said; 

I  try.  when  I  travel  to  different  districts, 
to  visit  with  the  United  States  Attorney's 
offices.  I  ask  one  question  when  I  po  to  these 
offices  to  begin  a  discussion.  If  you  were  At- 
torney General  of  the  United  States,  what 
would  you  do  to  improve  the  operation  of 
this  office?  And  consistently  they  said  we 
need  more  staff  in  the  civil  and  criminal  di- 
vision. 

There  is  a  substantial  increase  in 
overall  funding  for  the  Department  of 
Justice.  Yet,  instead  of  spending  this 
money  on  Federal  criminal  law  en- 
forcement agencies,  a  bulk  of  this 
money  goes  to  fund  the  Department's 
assorted  civil  branches.  For  example, 
the  Department  plans  to  bring  more 
civil  suits,  450  more  cases,  and  more 
antitrust  suits,  33  new  positions  are 
created.  The  Department  plans  to  bring 
more  environmental  and  natural  re- 
source cases,  nearly  900  more  cases 
given  an  increase  of  78  positions. 

There  is  clearly  a  need  for  fiscal  re- 
straint. Recognizing  the  need  to  ad- 
dress the  budget  deficit.  Attorney  Gen- 
eral Reno  has  expressed  a  willingness 
on  behalf  of  Federal  law  enforcement 
agencies  and  prosecutors  to  do  their 
part  to  regain  control  over  our  Na- 
tion's financial  well-being.  But,  in  a 
budget  of  $1.5  trillion,  priorities  can 
and  must  be  met.  We  must  ensure  that 
the  sacrifices  we  ask  law  enforcement 
to  make  do  not  impair  the  Govern- 
ment's ability  to  meet  its  obligations 
to  our  Nation's  law  abiding  citizens. 

Cutting  Federal  criminal  law  en- 
forcement positions,  prison  construc- 
tion, and  existing  law  enforcement 
grants  programs  is  an  unwise  choice, 
especially  in  light  of  our  Nation's 
crime  problem.  It  is  also  certainly  in- 
consistent with  the  President's  stated 
position  and  the  bravado  we  are  hear- 


ing from  the  administration.  For  this 
reason,  the  Senate  must  adopt  the 
Gramm  amendment  so  that  we  can 
guarantee  that  the  crime  bill  and  the 
administration's  promise  to  fund  it  are 
not  an  empty  promise. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  in  the 
short  time  remaining  let  me  bring  us 
back  to  the  need  for  the  buyout  bill  be- 
cause I  think  it  is  important.  It  is  im- 
portant to  all  the  people  in  civil  serv- 
ice, the  people  who  really  make  the 
Government  run. 

What  has  happened  is  basically  out  in 
the  Federal  workforce  we  have  an  im- 
balance between  the  managers  and  the 
people  at  the  lower  levels.  When  we  do 
this  252,000  reduction  which  the  admin- 
istration has  proposed,  which  I  cer- 
tainly support,  if  we  do  not  have  the 
buyout  bill,  we  are  going  to  get  the 
wrong  people  out.  We  are  going  to  have 
the  people  in  the  lower  GS  ratings,  a 
high  proportion  minorities  and  women, 
who  will  be  the  ones  forced  out  of  Gov- 
ernment while  the  people  in  the  GS-13, 
-14,  -15  levels  will  be  the  ones  who  stay 
in. 

The  imbalance  there  is  we  have  about 
one  manager  for  each  seven  Federal 
employees  now.  Business  and  industry 
have  a  ratio  of  about  1  to  15,  1  to  12  or 
1  to  15  or  in  some  labor-intensive  in- 
dustries, 1  to  20  is  the  ratio  between 
managers  and  the  rest  of  the  employ- 
ees. So  what  we  want  to  do  with  this 
buyout  bill  is  give  the  option  to  the  ad- 
ministration, not  just  to  go  through 
RIF's,  reductions  in  force,  in  which  the 
lower  level  people  will  be  the  ones 
forced  out.  What  we  want  is  to  give 
them  the  option  to  correct  this  imbal- 
ance. That  is  what  this  buyout  bill 
would  do. 

The  crime  bill,  of  course,  needs  its 
funding.  I  supported  that  before  and  I 
support  it  again  now.  With  the  moneys 
saved  out  of  the  changes  in  the  civil 
service  ranks,  the  money  saved 
through  the  years  can  go  over  into  the 
crime  bill  which  the  Senate  has  voted 
in  favor  of  before.  So  that  is  what  the 
distinguished  Senator  from  Texas  has 
put  back  in. 

I  support  that.  I  offered  to  accept  the 
amendment.  As  I  understand  it,  he  still 
wants  a  rollcall  vote  on  it,  so  I  will  be 
prepared  to  yield  the  remainder  of  my 
time. 

Mr.  ROTH.  If  the  Senator  will  just 
yield  the  few  seconds  he  has  because  I 
think  the  record  should  be  clear  we  are 
all  concerned  and  interested  in 
downsizing  in  the  most  compassionate, 
humane  way  possible.  That  is  the  rea- 
son our  committee  has  been  concerned 
about  this  matter.  It  is  the  reason  sev- 
eral years  ago  I  came  out  with  an 
early-out,  to  help  "right  size"  Govern- 
ment. 

We  are  all  in  agreement  with  the 
principles  and  goals  of  trying  to 
downsize  in  a  way  so  those  who  leave 


have  a  choice,  so  they  are  treated  hu- 
manely, and  it  accomplishes  the  goals 
of  retaining  those  employees  necessary 
for  good  government. 

Mr.  GLENN.  That  is  correct. 

Unless  there  is  further  comment, 
time  is  passed,  10  o'clock,  when  we 
were  going  to  vote.  I  yield  the  remain- 
der of  my  time. 

Mr.  President,  I  ask  unanimous  con- 
sent the  vote  on  the  Gramm  amend- 
ment occur  at  10;25. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BINGAMAN.  Mr.  President,  I  rise 
today  in  strong  support  of  the  Federal 
Workforce  Restructuring  Act.  This  bill 
will  ensure  that  we  streamline  Govern- 
ment as  efficiently  as  possible.  Reduc- 
ing the  Government  work  force 
through  this  legislation  will  permit 
agencies  to  target  employees  in  unnec- 
essary high  level  jobs  and  maximize 
savings.  This  will  help  meet  the  admin- 
istration's goal  of  reducing  the  total 
Federal  work  force  by  approximately 
252,000  employees  over  the  next  5  years. 
This  is  a  sensible  and  rational  proposal 
for  restructuring  the  Federal  work 
force.  Additionally  the  money  saved 
through  this  downsizing  effort  will  be 
targeted  to  help  finance  the  omnibus 
crime  bill  which  will  help  fund  100.000 
additional  police  officers  on  the  streets 
and  ensure  more  effective  punishment 
for  criminals.  I  urge  my  colleagues  to 
support  this  important  legislation. 

Mr.  GLENN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  the  order  for  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  re- 
quest the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Delaware  [Mr.  BiDEN],  the 
Senator  from  Colorado  [Mr.  Camp- 
bell], the  Senator  from  Connecticut 
[Mr.  DODD],  the  Senator  from  Iowa  [Mr. 
Harkin],  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  and  the  Senator 
from  Maryland  [Ms.  MlKULSKi],  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Delaware 
[Mr.  BiDEN],  would  vote  "aye." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  DUREN- 
BERGER]   and   the   Senator   from   Wyo- 


ming [Mr.  Wallop]  are  necessarily  ab- 
sent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  90, 
nays  2,  as  follows: 

[Rollcall  Vote  No.  56  Leg.] 
YEAS-90 


Akaka 

Feingold 

McCain 

B.^ucus 

Feins  tein 

.McConnell 

Bennett 

Ford 

Metzenbaum 

BlnKaman 

Glenn 

Mitchell 

Bond 

Gorton 

Moseley-Braun 

Boren 

Graham 

Moynihan 

Boxer 

Gramm 

Murkowski 

Bradley 

Grassley 

Murray 

Breaux 

Gregg 

Nickles 

Brown 

Hatch 

Nunn 

Brj'an 

HeHin 

Packwood 

Bumpers 

Helms 

Pell 

Bums 

Hollings 

Pressler 

Byrd 

Hutchison 

Pryor 

Chafee 

Inouye 

Reld 

Coats 

Jeffords 

Riegle 

Cochran 

Johnston 

Robb 

Cohen 

Ka.ssebaum 

Rockefeller 

Conrad 

Kempthorne 

Roth 

Coverdell 

Kerrey 

Sarbanes 

Craig 

Kerry 

Sasser 

D'Amato 

Kohl 

Shelby 

Danforth 

Lautenberg 

.Simpson 

Daschle 

Leahy 

Smith 

DeConcini 

Levin 

Specter 

Dok. 

Liekwrman 

Stevens 

Domenici 

Lott 

Thurmond 

Dorgan 

Lugar 

Warner 

Exon 

Mack 

Wellstone 

Faircloth 

Mathews 
NAYS-2 

Wofford 

Hatfield 

Simon 

NOT  VOTING— 8 

Biden 

Durenberger 

Mikulskl 

Campbell 

Harkin 

Wallop 

Dodd 

Kennedy 

So  the  amendment  (No.  1495)  was 
agreed  to. 

Mr.  GLENN.  Mr.  President.  I  move  to 
concur  in  the  H  juse  amendment,  as 
amended,  request  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  houses,  and  that  the  Chair  be  au- 
thorized to  appoint  conferees. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  appoints 
the  following  conferees. 

The  Presiding  Officer  appointed  Mr. 
Glenn,  Mr.  Pryor,  Mr.  Sasser.  Mr. 
Roth,  and  Mr.  Steven.s  conferees  on 
the  part  of  the  Senate. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 


NATIONAL  SECURITY  STRATEGY 

Mr.  THURMOND.  Mr.  President,  last 
week  the  Armed  Services  Committee 
held  hearings  to  receive  testimony 
from  the  commanders  in  chief,  or 
"CINC's,"  of  the  major  regional  and 
operational  commands.  The  CINC's  are 
the  officers  who  will  carry  out  combat 
missions  in  their  theaters  should  con- 
flict arise.  One  troubling  conclusion 
that  emerged  from  these  hearings  is 
the  apparent  lack  of  a  sound,  well-con- 
ceived national  security  strategy.  At 
the  same  time  a  major  news  story  ap- 


peared in  the  Washington  Post  which 
supported  my  fears  that  the  adminis- 
tration lacks  consensus  and  coherence 
in  its  approach  to  national  security 
strategy.  This  is  disturbing  because  a 
coherent,  overall  strategy  should  pro- 
vide the  basis  for  judgments  about  the 
resources  devoted  to  defense  and  the 
force  levels  required. 

How  much  Defense  spending  is 
enough  in  today's  still  dangerous 
world?  How  much  security  can  we  af- 
ford in  today's  economic  climate?  An 
agreed-on  strategy  can  give  us  stand- 
ards by  which  to  answer  these  ques- 
tions. It  can  provide  consensus  on  what 
military  spending  should  actually  buy, 
and  clarity  about  what  we  must  defend. 
Without  such  standards,  one  man's 
budget  cuts  are  just  as  valid  as  another 
man's  increases. 

Sooner  or  later  America  is  going  to 
face  another  test  of  the  Nation's  mili- 
tary capacities  and  national  leader- 
ship. That  test  may  be  severe,  and  may 
come  in  a  time,  place,  and  cir- 
cumstances not  of  our  choosing.  Per- 
haps it  will  come  again  in  the  Persian 
Gulf,  perhaps  in  Korea,  perhaps  in  the 
Balkans.  But  let  there  be  no  doubt, 
such  a  challenge  will  come. 

Before  the  Nation  confronts  another 
challenge  that  demands  American  lives 
and  resources.  I  believe  the  Congress 
and  the  executive  branch  must  do  bet- 
ter in  making  the  case  to  the  American 
people  for  maintaining  a  strong  mili- 
tary, and  what  is  expected  of  it. 

In  1986.  Senator  John  Warner,  one  of 
the  Armed  Services  Committee's  most 
prominent  members,  introduced  the 
National  Strategy  Act  which  required 
the  President  to  send  to  the  Congress  a 
report  at  the  beginning  of  each  year 
laying  out  the  national  security  strat- 
egy of  the  United  States.  The  purpose 
was  to  provide  the  Congress  a  solid 
foundation  for  decisions  on  Defense 
budgeting,  programs,  and  force  levels. 
Senator  Warner's  legislation  was  in- 
corporated into  the  Goldwater-Nichols 
Department  of  Defense  Reorganization 
Act.  which  I  supported. 

The  executive  branch  has  not  always 
met  the  requirement  to  submit  the 
strategy  document,  and  even  when  sub- 
mitted it  has  generally  been  late.  In 
addition,  the  National  Security  Strat- 
egy report  has  seldom  met  the  expecta- 
tions of  those  of  us  who  participated  in 
passing  the  Goldwater-Nichols  Act. 
Nevertheless,  the  requirement  for  a  na- 
tional security  strategy  document  was 
a  step  in  the  right  direction. 

I  am  taking  this  occasion  to  call 
upon  the  President  to  give  the  Na- 
tional Security  Strategy  report  the  at- 
tention it  deserves.  Moreover,  I  hope  he 
and  his  national  security  advisors  will 
go  beyond  a  narrow  vision  of  national 
strategy  and  a  pro  forma  compliance 
with  the  act.  In  consultation  with  the 
Congress,  I  would  like  to  see  the  Sec- 
retary of  Defense  and  Secretary  of 
State  avoid  parochial  squabbling,  and 


get  involved  jointly  in  developing  over- 
all national  strategy.  The  joint  effort 
would  aim  first  at  achieving  consensus 
on  the  lasting  principles  that  undergird 
our  foreign  policy,  and  clarify  the  vital 
interests  which  must  be  protected  by 
military  power.  Second,  it  would  iden- 
tify potential  threats,  insofar  as  they 
can  be  identified  in  today's  rapidly 
changing  world.  Then  logically  would 
follow  the  national  security  strategy 
to  defend  those  interests,  encompass- 
ing all  the  Nation's  resources,  diplo- 
matic and  economic,  as  well  as  mili- 
tary. From  that  would  flow  the  na- 
tional military  strategy  and  state  of 
the  forces,  which  would  deal  with  the 
specifics  of  funding,  military  capabili- 
ties, force  structure,  and  doctrine. 

Approaching  strategy  in  this  coher- 
ent way  will  give  us  the  clarity  needed 
to  determine  how  many  and  what  kind 
of  forces  we  need.  Without  such  clarity, 
it  will  be  increasingly  difficult  to  sus- 
tain public  support  for  Defense  spend- 
ing, or  public  support  for  military 
intervention  abroad  when  necessary  to 
defend  the  Nation's  interests.  I  reit- 
erate that  without  a  clear  assessment 
of  vital  interests,  threats,  and  military 
requirements,  there  is  no  basis  by 
which  to  properly  evaluate  budget  cuts 
or  assess  the  adequacy  of  resources 
available. 

Mr.  President,  in  response  to  my  call 
for  a  more  coherent  approach  to  na- 
tional strategy.  I  expect  the  adminis- 
tration will  cite  the  Botto  n-Up  Review 
conducted  by  former  Sec?  etary  Aspin. 
It  is  not  my  intention  ti  offer  a  full 
critique  of  the  Bottom-Up  Review, 
which  in  some  respects  was  useful.  At 
least  it  showed  an  effort  to  come  to 
grips  with  some  of  the  issues  I  have 
raised.  However,  in  my  opinion  it  was 
inadequate  in  many  respects. 

To  begin  with,  it  was  not  a  true  bot- 
tom-up review:  it  did  not  start  at  a 
zero  base  and  build  force  requirements 
from  that  point.  It  appears  instead  to 
have  started  with  a  budget  figure,  and 
then  constructed  a  force  posture  to  jus- 
tify it.  It  did  not  clarify  the  most  vital 
U.S.  interests  to  be  defended.  It  did  not 
adequately  address  the  Clinton  admin- 
istration's commitment  to  a  greatly 
expanded  role  in  U.N.  peace  operations, 
nor  set  limits  on  U.S.  peacekeeping  and 
peace  enforcement  missions.  Its  under- 
lying assumptions  about  the  future  of 
the  former  Soviet  Union  are  not  clear, 
and  it  did  net  adequately  assess  the 
possibility  of  a  renewed  threat  from 
Russia  if  democratic  reforms  fail. 

Despite  the  end  of  the  global  threat 
from  Soviet  imperialism,  the  world  re- 
mains dangerous,  uncertain,  and  unpre- 
dictable. Though  uncertainty  is  in- 
creasing, that  does  not  relieve  us  of  the 
need  to  prepare  for  crisis.  Today's  un- 
certainty obligates  us  to  prepare  for 
the  defense  of  the  Nation  and  our  inter- 
ests as  much  as  the  cold  war  did.  Yet 
today  we  have  far  less  agreement  on 
what  those  interests  are,  and  how  we 
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should  defend  them.  The  tensions  that 
divide  us  must  be  resolved  before  they 
grow  to  undermine  the  foundations  of 
national  security. 

Chief  among  those  tensions  is  the 
issue  of  intervention  in  foreign  con- 
flicts. It  is  clear  that  America  cannot 
live  apart  from  the  world's  problems, 
which  to  a  greater  or  lesser  extent  are 
our  own.  Today's  new  isolationists 
should  remember  that  America,  a  mar- 
itime, trading  Nation,  has  found  it  nec- 
essary to  take  military  action  abroad 
many  times,  even  when  the  homeland 
was  not  directly  threatened.  We  waged 
an  undeclared  naval  war  with  France 
in  1797,  defeated  the  Barbary  pirates, 
fought  Mexico  and  acquired  new  terri- 
tories in  the  Southwest.  We  sent  a 
naval  force  to  Japan  in  1854  to  open  up 
trade  with  that  reclusive  nation.  We 
went  to  war  with  Spain  and  acquired 
new  territories  far  beyond  our  tradi- 
tional sphere  of  influence.  We  fought 
the  Boxers  in  China,  and  sent  Marines 
to  Haiti  and  Nicaragua  in  the  1920's. 

However,  it  should  be  clear  to  every- 
one but  the  most  determined  globalists 
that  righting  all  the  world's  wrongs  is 
impossible.  Trying  to  do  so  will  only 
leave  us  confused,  weakened,  and  over- 
extended so  that  we  would  not  be  able 
to  meet  our  first  responsibility,  assur- 
ing our  own  safety  and  security.  The 
American  people  understand  this.  They 
have  made  it  clear  they  are  not  willing 
to  substitute  globalism  for  the  primacy 
of  America's  interests  as  the  founda- 
tion of  U.S.  foreign  policy. 

A  second  major  tension  is  using  the 
Defense  budget  to  pay  for  domestic  and 
social  programs.  Taking  money  in- 
tended for  Defense  does  have  an  impact 
on  our  capabilities,  and  those  who  have 
succumbed  to  this  temptation  should 
remember  that  threats  to  America  still 
abound.  There  are  times  when  diplo- 
macy by  itself  will  not  suffice  and  we 
will  need  a  strong  military  to  defend 
our  interests. 

On  the  other  hand,  we  cannot  give 
the  Pentagon  a  blank  check.  We  must 
also  remember  that  war  has  shaped  the 
modern  collectivist  state  as  much  as 
any  other  influence.  Perhaps  it  had  to 
be:  harnessing  the  Nation's  resources 
to  wage  five  major  wars  in  this  cen- 
tury, plus  the  cold  war,  required  a  pow- 
erful and  therefore  intrusive  state.  But 
supporters  of  a  strong  defense  should 
never  forget  that  the  growth  of  cen- 
tralized government  and  loss  of  indi- 
vidual liberty  comes  also  from  the  war- 
fare state  as  well  as  from  the  welfare 
state. 

I  believe  that  we  as  national  leaders 
have  a  moral  obligation  to  those  who 
put  their  lives  in  danger  for  the  Na- 
tion, to  resolve  these  tensions  and  de- 
fine clearly  for  what  the  Nation  ex- 
pects them  to  fight  and  possibly  die. 
We  need  to  do  a  better  job  of  establish- 
ing national  purpose  and  priorities,  and 
giving  direction  to  the  services  con- 
cerning what  we  want  to  achieve  with 


U.S.  military  power,  either  by  itself,  or 
in  concert  with  other  Nations. 

Mr.  President,  some  of  my  colleagues 
might  ask,  what  is  the  point  of  this 
philosophical  discussion?  For  the  skep- 
tics who  see  no  need  for  more  clarity 
and  consensus  in  our  national  security 
strategy,  let  me  move  from  the  ab- 
stract to  the  concrete.  After  all,  I  hope 
what  I  am  advocating  is  practical,  and 
will  contribute  to  better  decision-mak- 
ing in  defense  and  foreign  affairs. 

First  is  the  issue  of  defense  spending. 
We  recently  passed  a  $10  billion  emer- 
gency supplemental  appropriation, 
which  contained  $1.2  billion  to  pay  our 
bill  for  peacekeeping  in  Somalia,  Haiti, 
and  Bosnia.  Those  bill  payers  included 
$850  million  in  rescissions  from  the  1994 
Defense  budget.  Important  Defense  pro- 
grams were  slowed  or  canceled  because 
of  these  rescissions.  But  is  this  expend- 
iture a  better  use  of  scarce  Defense  dol- 
lars than  ballistic  missile  defense,  for 
example? 

The  administration's  fiscal  year  1995 
Defense  budget  request  supposedly 
boosts  readiness  spending  by  $5  billion. 
But  only  about  20  percent  appears  to  be 
devoted  to  genuine  readiness  and  train- 
ing of  the  forces.  Perhaps  this  alloca- 
tion is  appropriate,  but  without  more 
clarity  for  which  the  forces  are  getting 
ready,  who  can  say  with  authority? 

Regarding  Somalia,  our  combat 
forces  will  be  out  by  the  end  of  March, 
and  within  weeks  of  our  departure  I  ex- 
pect Somalia  may  revert  to  clan  war- 
fare, followed  by  the  hunger  and  dis- 
ease that  brought  us  there  in  the  first 
place.  In  short  order,  it  will  be  as  if  we 
had  never  gone  to  Somalia.  Yet  this  op- 
eration cost  30  Americans  dead  and  130 
wounded,  and  nearly  a  half  billion  dol- 
lars, much  of  it  taken  from  operations 
and  maintenance  accounts  or  key  De- 
fense programs.  Had  we  gone  through 
the  national  strategy  and  state  of  the 
forces  exercise  I  am  calling  for,  we 
might  have  been  able  to  determine  in 
advance  if  Somalia  was  worth  this  high 
price. 

Last  week  in  Bosnia  we  have  taken 
the  first  steps  of  a  possibly  wider  mili- 
tary involvement.  I  support  the  limited 
intervention  by  NATO  to  lift  the  siege 
of  Sarajevo,  and  the  enforcement  of  the 
no-fly  zone  over  Bosnia.  But  I  cannot 
help  but  ask:  where  will  these  steps 
lead?  How  many  American  dead  and 
wounded  are  we  prepared  to  accept? 
How  many  scarce  tax  dollars  are  we 
prepared  to  expend?  Do  we  have  vital 
national  interests  at  stake,  and  if  so, 
what  are  they?  I  am  not  saying  we  have 
none,  only  that  we  need  to  have  clarity 
and  consensus  before  we  ask  the  Amer- 
ican people  to  send  their  loved  ones 
into  the  third  Balkan  war  in  this  cen- 
tury. 

As  much  as  we  might  wish  otherwise, 
the  world  of  the  future  will  not  be  a 
peaceful  world.  There  will  be  "wars  and 
rumors  of  wars."  America  and  North 
Korea    are     on     a     possible     collision 


course.  South  Africa  is  headed  toward 
possible  break-up  and  civil  war  after 
the  April  elections.  Iran  and  Islamic 
revolutions  may  challenge  the  United 
States  in  the  Persian  Gulf.  The  future 
will  not  be  forgiving  if  we  blunder  into 
conflict  blindly,  or  fail  to  act  when  our 
interests  are  challenged.  We  had  better 
start  now  to  build  consensus  on  Ameri- 
ca's interests  in  the  world,  develop  a 
coherent  strategy  to  defend  them,  and 
ensure  the  means  to  carry  it  out. 

Mr.  President,  I  intend  to  offer  addi- 
tional thoughts  from  time  to  time  on 
important  questions  of  defense  policy 
and  strategy,  which  I  hope  will  contrib- 
ute to  the  national  security  debate  by 
illuminating  first  principles.  These 
principles  abide,  even  in  today's  uncer- 
tain and  changing  world.  They  deter- 
mine Defense  budget  decisions — or 
should.  They  can  give  us  a  fixed  ref- 
erence point  in  these  difficult  and  chal- 
lenging times.  Unless  we  return  from 
time  to  time  to  these  abiding  prin- 
ciples, we  run  the  risk  of  wasting  pre- 
cious American  blood,  treasure,  and 
moral  energy  on  barren  concepts 
unconnected  to  America's  needs,  or  to 
the  cause  of  liberty  and  justice  in  the 
world. 

Mr.  President,  I  yield  the  floor. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
WoFFORD).  The  Senator  from  Penn- 
sylvania. 


NATIONAL  COMPETITIVENESS  ACT 

Mr.  SPECTER.  I  thank  the  Chair. 

Mr.  President.  I  have  sought  recogni- 
tion for  a  few  moments  to  state  that  I 
intend  to  oppose  cloture  on  the  Na- 
tional Competitiveness  Act  of  1993.  I 
would  like  to  articulate  my  reasons  for 
that  judgment,  because  I  think  that 
opposing  cloture,  otherwise  known  as  a 
filibuster,  should  be  employed  only  on 
rare  occasions  in  the  Senate,  because  I 
firmly  believe  in  the  majority  rule, 
that  is  51  votes  out  of  100  and  not  to  re- 
quire 60  votes. 

But  I  have  come  to  this  conclusion 
because  of  my  views  that  this  bill  is 
too  expensive  in  its  present  form,  but 
fundamentally  on  my  response  to  the 
tactics  of  the  majority. 

Last  night's  debate  I  found  very  un- 
fortunate. I  decided  not  to  respond  in 
the  heat  of  the  moment,  but  to  reflect 
on  the  matter  overnight. 

But.  essentially,  the  Senator  from 
South  Carolina,  who  is  on  the  floor.  I 
found  his  comments  about  the  Senator 
from  Missouri  unwarranted,  unpro- 
fessional, and  unsenatorial.  The  Sen- 
ator from  Rhode  Island  commented  at 
greater  length  yesterday  and  I  do  not 
intend  to  say  anything  further. 

But  the  manager's  position  and  the 
majority's  position  reminds  me  of  what 
happened  on  the  stimulus  package  last 
year  when,  with  great  reluctance.  I 
joined  all  the  other  Republicans  in  a 
filibuster. 


I  found  that  difficult  because  there 
were  so  many  items  in  that  stimulus 
package  which  I  thought  were  impor- 
tant, especially  important  to  my  State. 
Pennsylvania,  the  same  State  as  the 
presiding  Senator  here  today.  But  I  did 
so  because  cf  the  tactics  of  the  man- 
ager of  the  bill  when  the  tree  was  tied 
up  initially,  even  drawing  protests 
from  Senator  Breaux  and  Senator 
BOREN  on  the  other  side  of  the  aisle. 
And  I  did  so  after  a  scathing  attack  on 
the  Republican  leader.  Senator  Dole. 
and  efforts  by  this  Senator  as  well  as 
others  to  respond  which  were  not  met. 

It  seemed  to  me,  in  the  context  of 
what  was  happening  there,  difficult  as 
it  was.  I  joined  all  other  Republicans  in 
a  filibuster  and  in  opposing  cloture, 
which  was  hard  to  do.  but.  as  I  say.  I 
did  so  because  of  those  reasons  on 
something  which  I  think  ought  to  be 
employed  very,  very  sparingly. 

I  think  we  are  at  that  point  on  this 
bill  today.  And  I  think  that  beyond  the 
tactics  which  I  have  referred  to.  but  I 
think  that  on  the  substance  of  this  bill. 

I  also  thought,  parenthetically,  that 
the  stimulus  package  last  year  was  too 
expensive,  some  $1.9  billion  on  projects 
which  already  had  funding  in  the  pipe- 
line. But  they  were  important  mat- 
ters— youth  employment  programs  for 
cities  like  the  big  cities  of  my  own 
State. 

But.  as  I  have  taken  a  look  at  this 
program,  this  National  Competitive- 
ness Act  of  1993,  and  I  see  its  total  cost, 
it  seems  to  me  that  it  is  excessive  in 
light  of  the  problems  of  deficit  spend- 
ing and  the  national  debt. 

We  have  for  the  current  fiscal  year, 
fiscal  year  1994,  expenditures  of  some 
$526  million.  Under  this  bill,  the  au- 
thorization would  rise  in  1995  to  $1,370 
billion  and  then  in  1996  to  $1,478  billion. 
In  my  judgment,  that  is  excessive  and 
unwarranted  in  light  of  the  deficit  and 
in  light  of  the  national  debt. 

I  have  a  problem  philosophically, 
which  I  expressed  briefly  earlier  in  the 
debate  on  this  bill,  on  having  the  Gov- 
ernment pick  winners  and  losers.  When 
the  Senator  from  Missouri  offered  an 
amendment  which  would  make  the  re- 
search and  development  tax  credit  per- 
manent. I  joined  in  that.  It  was  a  some- 
what involved  procedural  matter, 
where  the  amendment  called  for  no  ap- 
propriations and  then  for  the  Finance 
Committee  to  use  the  funding  for  a  per- 
manent research  and  development  tax 
credit,  which  I  think  to  be  the  pref- 
erable course,  where  it  is  not  the  Gov- 
ernment making  selections  and  awards 
but  it  is  the  private  sector  expending 
private  sector  money  and  making  judg- 
ments and  having  the  research  and  de- 
velopment tax  credit. 

I  note,  Mr.  President,  that  under  the 
pending  bill  there  is  a  program  des- 
ignated as  an  Advanced  Technology 
Program  with  Government  grants  to 
selected  high-technology  industries. 

My  own  view  is  that  while  it  is  fine 
to  have  a  stimulus  for  high-technology 


programs.  I  am  very  skeptical  about 
the  wisdom  of  having  the  Government 
make  the  selections  as  to  which  of 
those  high-technology  programs  are 
going, to  get  Government  grants. 

We  have  done  wonders  in  the  United 
States.  It  is  as  a  result  of  our  tech- 
nology and  as  a  result  of  the  free  enter- 
prise system.  I  had  occasion  to  be  in 
France  recently  to  take  a  look  at  their 
economy.  And  to  focus  just  a  moment 
on  productivity  and  ingenuity  in  Amer- 
ica, where  we  developed  the  airplane 
and  automobile  and  electricity  and  nu- 
clear energy  and  the  atomic  bomb,  that 
has  been  as  a  result  of  what  the  private 
sector  has  done.  That  is  why  I  am  so 
reluctant  to  see  the  Government  start 
to  make  the  decisions. 

In  my  14th  year  in  the  Senate  I  have 
grave  reservations  about  governmental 
judgment,  something  that  was  rein- 
forced yesterday  when  I  sat  on  the  De- 
fense Appropriations  Subcommittee 
and  asked  a  question  about  nuclear 
waste  disposal  and  got  an  answer  from 
the  Chief  of  Naval  Operations  which 
strained  credulity,  saying  we  had  a 
way  to  dispose  of  nuclear  waste. 

So  frequently,  when  we  look  at  what 
the  Government  does  and  what  the 
Government  spends  money  on.  we  won- 
der why.  But  if  the  private  sector  puts 
up  the  money,  then  they  are  at  risk. 
That  is  why  I  am  very  reluctant  to  see 
such  an  enormous  expenditure  under- 
taken. 

At  the  same  time.  I  am  concerned 
about  research  and  development  and  I 
am  concerned  about  stimulus.  After  re- 
flecting on  the  matter,  it  is  my  view 
that  the  amendment  offered  by  the 
Senator  from  Colorado  last  night,  [Mr. 
BROWN]  probably  strikes  the  appro- 
priate balance,  that  is  at  some  $1.5  bil- 
lion. It  is  still  probably  too  much.  It 
may  be  too  much,  but  at  least  it  would 
be  an  accommodation. 

I  am  advised  by  the  Senator  from 
Missouri  he  has  had  discussions  with 
the  Senator  from  South  Carolina  about 
a  lower  figure,  which  would  not  result 
in  a  Republican  effort  to  defeat  clo- 
ture, that  is.  to  carry  forward  on  a  fili- 
buster. I  think  filibusters  are  highly 
undesirable,  Mr.  President,  on  grounds 
of  principle  and  especially  now,  given 
the  public  reaction  and  public  disdain 
for  gridlock. 

The  Congress  as  a  unit  has  never 
been  very  popular.  It  has  seldom  been 
more  unpopular  than  it  is  now.  That  in 
part  is  driven  by  the  public  view  that 
we  are  fractured  and  we  are  partisan 
and  we  are  political  and  we  are 
wrapped  in  gridlock.  That  is  why  I  do 
not  like  to  see  filibusters  on  this  Sen- 
ate floor  so  the  American  people  see 
disagreement  about  which  they  have 
an  instinct,  largely  true,  that  it  is  par- 
tisan and  political.  I,  for  one,  do  not 
like  seeing  the  partisan  votes  where 
virtually  everybody  on  that  side  of  the 
aisle  lines  up  that  way  and  everybody 
on  this  side  of  the  aisle  winds  up  the 
other  way. 


My  record  in  the  Senate,  now  this 
14th  year,  demonstrates  my  independ- 
ence. I  have  been  in  the  minority  on 
this  side  a  great  deal  as  I  have  seen  the 
individual  issues.  I  think  too  fre- 
quently in  our  body  people  are  unwill- 
ing to  exercise  independent  judgment.  I 
am  not  ready  to  respond  in  a  knee-jerk 
reaction  to  a  request  to  filibuster. 

When  the  Senator  from  Missouri 
asked  me  to  support  that  earlier  this 
week,  I  replied  in  the  negative.  When 
the  assistant  Republican  leader  made 
the  same  request  I  gave  the  same  an- 
swer. When  the  Senate  Republican 
leader  asked  the  same  thing  I  again  de- 
clined, as  recently  as  yesterday 
evening.  But  what  I  saw  last  night  has 
convinced  me  we  have  to  take  a  stand 
and  we  have  to  oppose  the  kind  of  tac- 
tics which  we  have  seen  on  this  bill.  We 
ought  to  take  a  stand  to  reduce  the 
cost  of  this  measure,  acknowledging 
the  value  of  research  and  development 
but  not  having  the  enormous  increase 
to  in  excess  of  $2.8  billion. 

If  I  had  to  pick  a  figure,  frankly,  I 
would  pick  a  figure  lower  than  the  fig- 
ure picked  by  the  Senator  from  Colo- 
rado [Mr.  Brown]  last  night^-$1.5  bil- 
lion. But  I  intend  to  support  a  fili- 
buster permanently  until  the  figure  is 
reduced  to  $1.5  billion  on  this  pending 
legislation. 

I  yield  the  floor. 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  South  Carolina  wait  for  a 
moment? 


NATIONAL  COMPETITIVENESS  ACT 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of  S. 
4,  which  the  clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  bill  (S.  4)  to  promote  the  industrial  com- 
petitiveness and  economic  growth  of  the 
United  States  by  strengthening  and  expand- 
ing the  civilian  technology  programs  of  the 
Department  of  Commerce,  amending  the  Ste- 
venson-Wydler  Technology  Innovation  Act  of 
1980  to  enhance  the  development  and  nation- 
wide deployment  of  manufacturing  tech- 
nologies, and  authorizmg  appropriations  for 
the  Technology  Administration  of  the  De- 
partment of  Commerce,  including  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology, and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Brown  Amendment  No.  1493.  to  institute  a 
cost  share  requirement  for  single  business 
applying  for  funding  the  Advanced  Tech- 
nology Program  of  the  National  Institute  of 
Standards  and  Technology. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  the 
Senator  from  Pennsylvania  just  com- 
mented. I  was  trying  to  listen  at  the 
same  time.  If  I  am  correct,  he  said  the 
comments  I  made  at  some  time  last 
evening  were  uncalled  for  and 
unsenatorial.  I  wish  the  distinguished 
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Senator  would  refer  to  those  comments 
so  we  will  know  exactly  what  he  is 
talking  about. 

Mr.  SPECTER.  I  am  talking  about 
the  comment  where  he  said  the  Sen- 
ator from  Missouri  was  hypocritical. 
And  he  had  another  comment.  The 
Record  has  been  reviewed.  It  was  just 
the  subject  of  discussion  in  the  Repub- 
lican Cloakroom. 

I  make  an  inquiry  of  the  Senator 
from  South  Carolina  if  the  Senator 
from  South  Carolina  has  altered  those 
comments  as  they  appeared  today  in 
the  Congressional  Record?  Has  there 
been  any  alteration  in  those  comments 
as  they  appear  today  in  the  Congres- 
sional Record.  Senator  Rollings? 

Mr.  ROLLINGS.  Not  that  I  know  of. 
I  am  just  trying  to  get  the  Record 
right  now.  This  is  what  it  was.  It  is 
shown  to  me  here: 

Mr.  President,  the  Record  will  be  printed 
there,  and  I  constrained  myself.  I  can  tell 
you  that  right  now.  I  referred  to  the  facts, 
and  he  does  not  like  being  corrected  by  way 
of  facts.  The  reason  one  uses  the  word, 
•monkeyshines."  is  a  polite  expression 
maybe  for  hypocrisy,  for  the  simple  reason 
you  cannot  come  moving  in  Sematech  for 
the  semiconductor  industry,  moving  if  you 
please  for  the  private  aircraft  industry, 
going  along  with  the  sales  and  everything 
else,  and  come  on  this  bill  and  say.  with 
technology,  now  that  this  is  a  whole  new 
venture.  We  know  it  is  not  a  new  venture. 

Is  that  what  you  referred  to? 

Mr.  SPECTER.  I  refer  specifically  to 
the  comment  "monkeyshine"  and  the 
comment  "hypocritical."  My  read- 
ing  

Mr.  ROLLINGS.  I  did  not 

Mr.  SPECTER.  If  I  may  finish?  Rule 
19,  I  believe  it  is,  prohibits  and  looks 
askance  at  comments  which  are  made 
of  a  personal  nature.  I  believe  that 
when  there  is  a  statement  that  a  Mem- 
ber of  this  body  is  hypocritical,  I  be- 
lieve that  is  personal.  I  believe  that  is 
inappropriate  under  the  rules. 

Mr.  ROLLINGS.  That  is  exactly  why 
I  did  not  call  the  Senator  hypocritical. 
They  pressed  me  on  the  word  "monkey- 
shines."  I  said  it  is  a  polite  expression, 
maybe,  for  hypocrisy,  for  the  simple 
reason— and  I  went  down,  exactly  what 
I  said.  I  will  elaborate  and  perhaps  it  is 
a  good  time  now  to  clear  the  air  with 
respect  to  this  in  the  Record,  because 
I  am  proud  of  myself  as  a  Senator,  I  am 
proud  of  myself  at  the  decorum  in  the 
Senate  here  that  we  have,  and  my  ad- 
herence thereto. 

There  was  another  occasion,  and  we 
can  get  into  that,  where  the  distin- 
guished Senator  from  Pennsylvania 
came  to  the  floor  and  distorted  the 
Record.  Let  not  this  one  be  distorted. 
Simply  stated,  I  have  worked  with  the 
distinguished  Senator  from  Missouri  on 
this  bill. 

Mr.  SPECTER.  Will  the  Senator  from 
South  Carolina  yield  to  tell  me  where 
this  Senator  distorted  the  Record? 
Where  did  I  distort  the  Record? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina? 


Mr.  SPFXTER.  "Distortion"  is  an- 
other characterization.  Senator  Rol- 
lings, which  is  uncalled  for  under  rule 
19.  That  is  a  charge,  an  accusation. 
Now  back  it  up.  Where  did  this  Senator 
distort  the  Record? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  ROLLINGS.  It  was  quite  some 
time  ago,  Mr.  President.  I  will  go  right 
to  that  Record  with  respect  to  Senator 
Metzenbaum. 

What  really  occurred  there  was  that 
this  particular  Senator  was  handling  a 
bill.  It  was  a  very  sensitive  subject 
—and.  incidentally,  involved  the  distin- 
guished Senator  from  Missouri  at  the 
time.  The  Record  will  show— and  then 
was  later  removed,  and  I  have  been  try- 
ing to  find  it  since,  because  certain 
staffers  came  and  got  that  Record.  But 
Senator  Baker  would  remember  it.  Re 
was  the  majority  leader  at  the  time. 

And  what  happened  was  that  we  were 
arguing  about  religion  and  with  respect 
to  prayer  in  the  schools.  And  we  had 
had  the  exchange  between  the  distin- 
guished Senator  from  Missouri  and  the 
Senator  from  North  Carolina  referred 
to  as  the  "La.v  leader."  the  "Baptist 
lay  leader,"  and  the  "Episcopal  min- 
ister." 

I  think  at  that  particular  time,  I  am 
confident  the  Senator  from  Maine 
came  on  the  floor.  Senator  Mitchell, 
and  we  heard  from  Judge  Mitchell.  So 
then  I  referred  to  myself  as  the  Lu- 
theran Senator.  We  were  doing  that  in 
the  lightening  of  the  moment  at  the 
particular  time,  and  this  is  where  the 
distortion  comes  in. 

I  was  not  alluding  to  Senator 
Metzenbaum  in  a  disparaging  way  as  a 
Jewish  Senator  or  anything  of  that 
kind.  When  Senator  Metzenbaum  came 
in  right  behind  me  and  he  sought  rec- 
ognition, I  turned  to  him  and  said,  "We 
will  now  come  and  hear  from  the  dis- 
tinguished Senator  from  B'nai  B'rith." 
Re  took  exception,  and  I  immediately 
apologized. 

That  is  where  it  ended  for  about  an 
hour  and  a  half  until  the  Senator  from 
Pennsylvania  came  all  the  way  to  the 
floor,  as  he  comes  this  morning,  and 
stating  that  the  Record  was  offensive 
and  he  put  it  totally  out  of  the  whole 
cloth.  I  went  back  to  get  those  ref- 
erences from  the  original  transcriber's 
notes  and  was  never  able  to  find  them. 
The  distortion  was  in  the  context  of 
what  it  was  not  at  all.  We  were  all 
talking  and  referring  at  that  particular 
time.  I  did  not  do  it  in  a  smart  aleck 
way  or  anything  else  like  that.  I  had 
done  it  in  a  light  way.  referring  to  the 
distinguished  Senator  from  Ohio  and 
therein  is  what  I  was  referring  to  when 
the  Senator  from  Pennsylvania  came 
down  and  took  exception. 

Thereupon,  Senator  Baker  came  on 
the  floor  and  we  had  an  exchange,  and 
everything,  and  I  thought  then  the 
feelings  were  all  settled  down.  But  he 
alluded,  as  he  has  come  to  the  floor  at 


this  particular  time,  taking  exception 
to  me  and  how  I  insulted  everybody 
and  everything  else  of  that  kind.  That 
was  the  distortion  I  referred  to. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I  am 
fascinated  to  hear  the  Senator  from 
South  Carolina  defend  his  accusation 
that  I  distorted  the  Record  by  ref- 
erence to  an  event  which  happened  in 
1981.  It  could  have  been  1982.  but  I  be- 
lieve 1981.  I  thought  that  when  the  Sen- 
ator from  South  Carolina  was  charging 
this  Senator  with  distortion  that  he 
was  referring  to  something  that  I  had 
said  this  morning. 

I  remember  the  incident  very  well.  It 
was  just  a  few  months.  I  believe,  after 
I  had  come  to  this  body.  I  believe  it 
was  in  the  spring  of  1981,  and  I  had  an 
office  in  the  Russell  Building.  I  did  not 
come  all  the  way  over  today  to  make  a 
statement.  I  was  here  for  a  vote  and 
waited  to  make  that  brief  statement. 
But  in  1981.  I  did  hear  the  comment  on 
the  squawk  box.  and  I  did  hear  the  Sen- 
ator from  South  Carolina  refer  to  the 
Senator  from  Ohio  [Mr.  Metzenbaum] 
as  the  Senator  from  B'nai  B'rith.  I  was 
very  much  offended  by  that  comment. 

I  do  not  think  it  is  humorous,  and  I 
do  not  think  that  it  is  explainable  in 
terms  of  an  earlier  comment  which  the 
Senator  from  South  Carolina  may  have 
made  referring  to  his  own  religion. 

I  came  to  the  floor  of  the  Senate,  and 
I  walked  up  to  the  Senator  from  South 
Carolina  and  I  said  to  him,  "I'm  about 
to  make  a  statement  on  the  floor  that 
I  thought  what  you  said  was  inappro- 
priate." I  am  virtually  certain  I  used 
the  word  "inappropriate"  in  my  com- 
ment to  the  Senator  from  South  Caro- 
lina, and  I  did  not  characterize  it  any- 
more harshly  than  that,  although  I  felt 
very,  very  keenly  about  it. 

It  may  be  that  there  is  some  dif- 
ference between  being  a  member  of  the 
religion  of  the  Senator  from  South 
Carolina  in  this  country  as  opposed  to 
being  a  member  of  my  religion  in  this 
country.  Maybe  there  is  a  difference,  or 
maybe  his  experiences  are  different 
from  mine.  But  I  deeply  resented  that 
comment  about  Senator  Metzenbaum 
being  the  Senator  from  B'nai  B'rith.  I 
took  the  floor— and  it  was  not  easy  to 
do  being  a  newcomer  here — to  take  ex- 
ception with  a  Senator  who  had  been 
here  since  1966.  14.  15  years  at  that 
time. 

After  I  made  the  comment.  Senator 
Baker  came  to  me  and  he  said  to  me, 
"Arlen,  Senator  Rollings  and  Senator 
Metzenbaum  want  that  matter  ex- 
punged from  the  Record."  But  the  rule 
is  that  all  the  Senators  have  to  agree 
before  it  will  be  taken  out  of  the 
Record.  I  said  to  Senator  Baker, 
"Howard,  I  don't  want  to  do  that."  A 
short  conversation  followed,  with  Sen- 
ator Baker's  persuasiveness,  and  I  said, 
"I'll  think  about  it." 


Later  in  the  day,  perhaps  an  hour  or 
2  afterward,  I  said  to  Senator  Baker: 
"Since  Senator  Metzenbaum  wants  it, 
since  Senator  Rollings  wants  it"— 
Senator  Baker  represented  to  me — "I 
will  agree  to  it,  Howard,  since  you 
wanted  it  and  you  are  the  leader  here, 
on  the  condition  that  there  is  a  spot  in 
the  Record  which  shows  that  some- 
thing was  expunged,  something  was 
taken  out  of  the  Record,"  because  I  do 
not  like  altering  the  Record. 

I  do  not  like  doing  that.  I  have  great 
problems  with  the  practice  in  this  body 
of  doctoring  the  Record,  changing  the 
comments  which  were  made,  beyond 
the  exception  of  grammatical  changes. 
I  do  not  think  that  is  the  right  thing  to 
do,  but  that  is  what  I  did  at  that  time. 

Since  the  Senator  from  South  Caro- 
lina has  brought  up  the  subject,  I 
would  ask  him  if  he  requested  that 
that  segment  be  expunged  from  the 
Record  in  1981,  as  Senator  Baker  rep- 
resented to  me  that  Senator  Rollings 
had  made  that  request? 

Mr.  ROLLINGS.  I  definitely  did  not. 
In  fact,  I  said  for  the  Record — and  did 
not  get  it  in  time — I  said  to  the  staff 
that  the  Senator  from  Pennsylvania 
totally  misunderstands  the  context.  I 
never  could  get  the  Record,  and  I 
would  like  to  have  that  Record  now. 
Maybe  if  the  original  notes  of  the  ste- 
nographer—I asked  for  them  and  have 
never  been  able  to  find  them,  because 
it  seemed  like  a  crass  remark,  a  re- 
mark totally  out  of  taste  and  totally 
out  of  context,  and  it  was  not,  because 
that  is  how  the  reference  was  made  at 
that  particular  time. 

I  am  confident  Senator  Helms  will 
tell  you  that.  I  am  confident  the  Sen- 
ator from  Missouri  will  tell  you  that, 
because  I  remembered  we  referred  to 
the  Baptist  leader,  the  Episcopal  min- 
ister, the  Lutheran  Senator.  It  was  all 
three  of  us  at  that  time,  and  that  is 
why  when  we  turned — to  keep  the  same 
mood  and  lightness  of  it  because  we  did 
not  want  to  get  heated  into  a  religious 
thing.  I  could  explain  the  context  and  I 
wanted  that  explained  and  I  did  not 
want  the  Record — in  fact,  I  sent  and 
even  asked  that  somebody  go  back  to 
the  original  notes,  even  though  the 
printed  part  was  there.  Maybe  they  had 
on  one  of  these  machines,  or  whatever, 
that  original  record. 

But  I  have  explained  that  and,  of 
course,  fortunately  the  community 
down  home,  in  my  hometown,  under- 
stands exactly  what  was  said.  I  want  to 
get  into  this  other  part  of  the  Record 
here  in  just  a  minute  and  tell  you  ex- 
actly my  feeling  on  that  one. 

But  they  immediately  sent  three  TV 
crews  from  New  York.  They  went  to 
the  various  temples  in  my  hometown  of 
Charleston,  SC.  I  have  always  had  the 
friendship,  the  warmth,  the  under- 
standing, the  support  and — the  best 
compliment  of  all  is  to  have  a  mis- 
understanding, Mr.  President,  of  this 
arise  and  the  best  compliment  of  all  is 


to  try  to  get  some  critical  statement 
by  a  community  or  an  individual.  And 
they  reviewed  all  over  Charleston, 
spent  the  whole  weekend  and  never 
could  get  one. 

That  was  the  greatest  compliment  of 
all,  because  they  know  me,  understand 
me  and  I  am  not  that  kind  of  person. 
That  is  why  I  apologized  immediately 
to  Howard.  I  said,  "You  know.  I  didn't 
mean  to  offend  you."  I  apologized  im- 
mediately. It  was  sometime  later  when 
the  Senator  from  Pennsylvania,  after 
the  apology  and  the  understanding  was 
had,  came  to  make  a  Federal  case  of  it. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  we 
have  been  nearly  5  full  days  on  a  bill 
that  is  very  similar  to  a  bill  that  was 
passed  in  less  than  5  minutes  2  years 
ago.  Most  of  the  amendments  that  have 
been  proposed  to  this  bill,  and  almost 
all  of  the  debate  that  has  occurred  in 
that  5-day  period  has  had  nothing  to  do 
with  the  bill.  That  has,  of  course,  been 
true  of  the  discussion  this  morning. 

I  recognize  that  the  rules  of  the  Sen- 
ate are  such  that  any  Senator  can  talk 
for  as  long  as  he  nr  she  wishes  at  any 
time  on  any  subject,  and  that  any  Sen- 
ator can  offer  an  amendment  at  any 
time,  even  though  it  has  nothing  to  do 
with  the  subject.  But  I  cannot  recall  in 
my  14  years  in  the  Senate  and  my  more 
than  5  years  as  majority  leader  an  oc- 
casion in  which  the  debate  and  the 
amendments  have,  in  the  aggregate, 
had  so  little  to  do  with  the  subject. 

There  has  been  very  little  discussion 
over  the  past  5  days  about  this  bill, 
about  what  this  bill  is  trying  to  do,  and 
the  debate  has  ranged  over  a  whole 
range  of  issues  that  have  nothing  to  do 
with  the  bill. 

Yesterday,  for  example,  we  had  a  de- 
bate and  discussion  on  espionage  mat- 
ters. In  the  previous  days,  we  had  de- 
bate and  discussion  about  other  things 
that  have  nothing  whatsoever  to  do 
with  this  bill.  And  I  expect  that  several 
more  of  the  amendments  are  going  to 
relate  to  matters  that  have  nothing 
whatsoever  to  do  with  this  bill. 

That  is  obviously  permitted  within 
the  rules,  but  I  would  hope  my  col- 
leagues could  exercise  some  restraint, 
both  with  respect  to  the  subject  matter 
of  the  amendments  and  the  subject 
matter  of  the  debate.  It  is  clear  that 
Senators  can  get  up  and  talk  for  as 
long  as  they  want  about  anything  they 
want  to  say.  It  is  clear  that  Senators 
can  continue  to  offer  amendments  that 
have  nothing  to  do  with  the  bill  that  is 
before  us.  But  I  submit  that  at  some 
point  any  useful  purpose  in  such  efforts 
is  passed  and  that  it  is  now  an  appro- 
priate time  to  get  back  to  a  discussion 
of  this  bill. 

Any  Senator  has  a  perfect  right  to 
vote  against  this  bill  if  he  or  she  wants 
to.  Any  Senator  has  a  perfect  right  to 


get  up  and  explain  why  he  or  she  will 
not  support  this  bill.  But  I  think  this 
discussion  has  already  gone  too  far 
afield,  and  I  implore  my  colleagues  to 
now  permit  a  return  to  consideration 
of  the  bill.  I  hope  we  will  get  an  amend- 
ment that  has  something  to  do  with 
this  bill  as  opposed  to  the  continuing 
series  of  amendments  that  have  noth- 
ing or  little  to  do  with  the  bill,  and 
that  we  can,  through  the  exercise  of  re- 
straint, concentrate  our  efforts  and  our 
words  and  our  activities  on  the  pending 
legislation. 

Obviously.  I  cannot  impose  any  such 
standard  on  Senators.  That  is  up  to  in- 
dividual Senators  themselves.  But  I 
think  that  we  have  reached  a  point 
where  we  have  gone  much  further 
afield,  much  further  from  the  subject 
than  is  appropriate,  necessary,  or  even 
desirable.  I  ask  my  colleagues,  does 
anybody  have  anything  to  say  about 
this  bill,  which  is  supposed  to  encour- 
age economic  growth  and  promote  eco- 
nomic growth  and  create  jobs  in  our  so- 
ciety? 

I  hope  that  we  can  focus  ourselves  on 
the  bill.  Much  has  been  said,  and  we  ob- 
viously cannot  change  what  has  been 
said  or  undo  what  has  been  done.  But 
my  hope  is  that  we  can  now  return  to 
a  discussion  of  this  legislation  and 
hopefully  act  on  it  one  way  or  the 
other. 

Mr.  President,  I  yield  the  floor. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I  ap- 
preciate the  comments  of  the  majority 
leader.  I  have  an  instinct  that  they 
may  have  been  made  as  a  cooling-off 
period  as  much  as  for  substance,  but  I 
appreciate  the  substance  of  what  he 
has  said,  and  I  agree  with  the  sub- 
stance of  what  the  majority  leader  has 
said. 

I  took  the  floor  for  a  few  moments, 
and  I  have  spoken  only  once  on  a  mat- 
ter directly  relevant  to  this  bill — I  do 
not  make  a  practice  to  speak  on  other 
matters — and  I  referred  very  briefly  to 
the  comment  of  the  Senator  from 
South  Carolina  last  night,  which  I 
thought  was  an  important  point  to 
make,  albeit  briefly,  on  my  reasons  for 
voting  against  cloture. 

I  am  not  sure  what  the  count  is  over 
here,  but  I  think  my  vote  may  be 
enough  to  defeat  cloture,  or  my  reason- 
ing may  be  enough  to  attract  at  least 
two  Republican  Senators  who  wanted 
to  vote  against  cloture  on  the  first 
vote,  to  vote  against  cloture  beyond 
the  first  vote.  So  that  I  think  my  com- 
ment on  my  position  for  a  vote  is  di- 
rectly related  to  this  bill  as  this  body 
works,  and  as  there  is  a  unification  of 
Republicans  in  response  to  what  hap- 
pens on  the  other  side  of  the  aisle.  So 
I  think  it  was  directly  relevant. 

When  the  Senator  from  South  Caro- 
lina said  that  this  Senator  had  dis- 
torted the  Record,  that  brings  a  rather 
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vehement  response.  I  do  not  take  that 
comment  lightly  at  all.  And  based  on 
what  he  has  said,  he  has  not  made  any 
statement  of  distortion.  He  said  that 
when  I  complained  about  his  comment 
about  the  Senator  from  B'nai  B'rith.  it 
was  taken  out  of  context. 

Well,  now,  at  worst,  being  taken  out 
of  context  is  totally,  totally,  totally 
different  from  a  distortion.  But  when 
he  says  it  was  taken  out  of  context.  I 
do  not  believe,  Mr.  President,  that 
there  is  any  acceptable  context  of  say- 
ing to  any  Senator  that  he  is  a  Senator 
from  B'nai  B"rith.  And  I  do  not  believe 
that  there  is  any  acceptable  context  to 
making  a  reference  to  B'nai  B'rith, 
someone's  religious  affiliation. 

And  when  the  Senator  from  South 
Carolina  refers  to  Episcopalians  and 
Lutherans,  I  do  not  know  what  it  is 
like  growing  up  as  an  Episcopalian  or  a 
Lutheran.  I  have  an  instinct  that  being 
a  part  of  majoritarian  America  is  a  lot 
easier  than  being  a  religious  minority, 
and  I  will  not  detail  why  I  feel  that 
way.  But  it  is  true  even  in  Russell,  KS, 
even  in  a  small  town  like  that,  it  is  dif- 
ferent. 

Now,  I  have  great  respect  for  the 
Senator  from  South  Carolina.  In  the  14 
years  that  I  have  been  here,  we  have 
had  a  good  relationship,  and  I  expect  us 
to  disagree  from  time  to  time.  When 
the  Senator  from  South  Carolina 
makes  a  comment  that  he  has  been 
lauded  by  the  Jewish  community  in  his 
home  State,  I  can  understand  that  be- 
cause I  do  not  think  that  there  is  any 
animosity  or  any  deep-seated  ill  feeling 
by  the  Senator  from  South  Carolina.  I 
think  that  these  are  comments  which 
were  made  in  the  heat  of  the  moment. 

I  have  respect  for  him,  and  I  do  not 
suggest  to  him  in  any  way  that  he  has 
any  religious  bias.  I  think  we  will  con- 
tinue to  have  a  good  relationship  in 
this  body.  But  that  will  not  stop  me 
when  I  hear  him  make  a  statement  as 
I  did  in  1981,  or  when  I  heard  the  state- 
ment that  was  made  last  night. 

I  yield  the  floor. 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  I  un- 
derstand and  appreciate  what  the  dis- 
tinguished Senator  said.  Mind  you  me, 
when  I  said  start  the  Record  or  the  sit- 
uation, what  I  said,  and  continue  to  try 
to  describe  to  all  people  of  good  will — 
in  order  to  understand— would  look  at 
the  context.  I  would  agree  categori- 
cally you  do  not  refer— I  do  not  know 
the  religion  of  the  Presiding  Officer; 
never  thought  of  anyone  else.  But  we 
were  discussing  religion  at  that  par- 
ticular time.  I  wish  I  had  that  Record. 
You  go  ask  our  colleague.  Jesse 
Helms.  He  will  tell  you.  He  said,  well, 
as  a  lay  Baptist  teacher,  Sunday  school 
teacher,  Bible  reader — or  however  he 
described  himself,  and  the  Senator 
from  Missouri  as  an  Episcopal  min- 
ister, and  then  I  referred  to  myself  in 
the  same  facetious  vain. 


Now,  when  you  have  Senators  talk- 
ing about  prayer  in  the  schools,  and  re- 
ligion, and  another  Senator  comes  up 
and  you  do  not  refer  to  his  religion,  in 
a  way,  that  is  the  sensitivity  that  we 
have  in  the  South.  They  say:  Wait  a 
minute;  you  referred  to  the  others,  but 
you  do  not  refer  to  the  one? 

That  is  how  sensitive  we  are.  It  was 
not  intended  at  any  time  to  hurt  Sen- 
ator Metzenb.\um's  feelings,  and  he 
knows  that  and  I  know  that.  We  have 
had  the  best  of  relationships  since  that 
time.  I  did  apologize  immediately.  I 
said  that  was  not  the  intent,  and  then 
he  finally  understood.  He  had  not 
heard. 

I  appreciate  the  respect  the  Senator 
has  for  me,  and  I  have  tremendous  re- 
spect for  the  Senator,  but  that  was  an 
unfortunate  situation.  Those  kinds  of 
things  continue  to  get  reported  and  re- 
ported out  of  context.  They  do  not  go 
into  the  scene  as  it  was  set. 

I  agree  with  the  Senator  categori- 
cally; you  do  not  walk  up  and  refer  to 
anybody  by  their  religion.  But  when 
you  are  discussing  religion  in  the 
Chamber  of  the  Congress  here,  and 
each  is  pointed  out  in  their  singular  re- 
ligion, which  we  were,  and  then  an- 
other Senator  comes  and  yields,  that  is 
why,  in  the  light  moment  that  we  had. 
we  were  trying  to  lighten  it  so  we  did 
not  get  too  serious  and  too  much  feel- 
ing in  that  particular  subject  matter. 
And  it  passed  at  that  time. 

Mr.  MITCHELL.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HOLLINGS.  Yes. 

Mr.  MITCHELL.  Mr.  President,  by 
definition,  the  incident  now  being  dis- 
cussed occurred  13  years  ago.  It  was 
discussed  extensively  at  the  time.  I  be- 
lieve no  useful  purpose  is  served  by 
raising  it  at  this  time,  discussing  it, 
and  debating  it  further. 

I  would  like  to  again  implore  my  col- 
leagues to  get  back  to  the  bill.  I  hope 
and  encourage  my  colleagues  to  do  so. 

This  matter  is  over  13  years  old.  No 
purpose  is  served  in  it  being  brought  up 
again  here  today  and  debated  here 
today.  I  hope  very  much  that  my  col- 
leagues will  go  back  to  the  bill. 

Mr.  HOLLINGS.  I  appreciate  the  ma- 
jority leader,  and  I  appreciate  the  re- 
spect and  friendship  of  my  colleague 
from  Pennsylvania. 

Mr.  President,  let  me  get  right  to  the 
point  here  with  respect  to  this  bill  and 
the  tremendous  frustration  one  must 
encounter.  I  know  the  Senator  from 
Missouri.  We  work  closely  together.  He 
was  chairman  and  I  was  ranking  mem- 
ber. I  am  chairman  now,  and  he  is 
ranking  member.  I  was  making  the 
case  that  these  programs  are  peer  re- 
viewed; these  programs  do  not  become 
pork  barrel. 

So  it  is  with  the  National  Science 
Foundation.  I  do  not  have  to  quote  the 
Senator  from  Missouri.  But  he  asked 
questions  at  that  particular  time. 
There  was  a  Rockefeller  amendment. 


So  we  got  into  the  issue  of  peer  review 
at  that  time.  That  is  years  back. 

Early  on  this  particular  bill.  I  can 
mention  several  others  who  addressed 
the  issue  of  peer  review.  I  just  quote 
myself  because  at  the  hearing  on  this 
particular  measure,  I  was  then  talking 
with  the  Senator  from  South  Dakota 
[Mr.  PRE.SSLER]  and  we  were  talking 
about  these  manufacturing  centers.  I 
quote: 

Since  they  have  been  characterized  as 
•'HoUings  centers,"  let  me  level  with  every- 
body. I  am  also  chairman  of  the  Subcommit- 
tee on  Appropriations.  I  met  with  my  coun- 
terpart. Congressman  Neal  Smith  over  on 
the  House  side,  and  it  has  been  contended 
that  we  have  a  strugg^le  over  this  thing:  even 
f?oing  on  now.  And  one  of  the  grave  mis- 
grivings  of  everybody  is  that  this  is  not  Koini? 
to  be  pork.  Incidentally,  the  Senate's  record 
is  pretty  good  on  that.  In  last  >  ear's  highway 
bill,  the  Senate  did  not  have  a  single  dem- 
onstration project  when  we  passed  the  high- 
way bill;  we  did  not  have  any  pork.  Pork 
came  about  later  in  the  conference. 

I  think  it  was  $400-some  million: 

On  this  particular  score,  there  is  not  going 
to  be  any  pork. 

And  gave  my  State  proposal  a  double 
review,  talking  about  that  particular 
program.  So  I  told  my  counterpart, 
Chairman  Smith.  I  said: 

Look  if  we  start  putting  or  writing  into 
this  bill  these  centers,  manufacturing  cen- 
ters, the  program  is  dead.  It  is  going  to  be- 
come pork.  It  has  got  to  be  administered  by 
the  Secretary  of  Commerce  with  peer  review. 
So  I  thought  publicly  you  and  I  have  not  had 
a  chance  to  discuss  this,  but  this  was  a  won- 
derful opportunity  for  everybody  to  under- 
stand the  ground  rules.  There  is  no  pork  in 
this  one.  There  is  no  rural  or  urban  develop- 
ment. It  is  getting  together  the  financial  ef- 
fort and  interest  in  technology,  whether  it  is 
in  South  Dakota  or  South  Carolina. 

So  there  has  been  a  sensitive  point 
with  me  to  hear  opponents  come  to  the 
floor  and  say  of  S.  4  that  we  will  have 
holes  in  our  pockets,  and  pork  barrel, 
and  here  is  this  big  sum  of  money.  I 
could  not  understand  that  argument, 
my  colleagues,  because  we  have  gone 
out  of  our  way  to  avoid  exactly  that.  I 
obeyed  the  ground  rules.  I  enforced  the 
ground  rules  over  on  the  House  side 
about  it,  and  then  when  we  finally 
come  to  this  debate,  you  hear  the  argu- 
ment that  these  safeguards  and  restric- 
tions are  not  in  the  bill. 

I  thought  that  was  a  tremendous 
misrepresentation,  and  still  think  so 
when  they  try  to  refer  to  it  that  way. 
And,  I  said,  "What  in  the  world  is 
going  on?"  Nobody  seems  to  under- 
stand the  bill.  The  Senator  from  Wyo- 
ming finally  furnished  us  a  release 
which  quoted  the  chairman  of  the 
Democratic  Party  in  April  of  last  year 
saying,  "By  gosh,  we  are  going  to  get 
the  Commerce  Secretary  and  we  are 
going  to  put  the  money  in  out  here  in 
California.  It  is  important  to  carry  in 
the  Presidential  election,  and  the  Sec- 
retary is  going  to  correlate  the  effort." 
But  he  was  not  talking  about  this  bill. 
He  was  talking  about  how  the  training 


funds  and  other  accounts  that  the  Sec- 
retary of  Commerce  has  no  access  to  or 
jurisdiction  over. 

So  I  said,  now  hearing  the  ranking 
member  talk  about  burning  holes  in 
the  pocket,  and  pork,  and  then  hearing 
the  Senator  from  Wyoming's  charges, 
no  wonder  we  have  a  fever  on  the  other 
side  of  the  aisle  that  this  is  a  pork  bar- 
rel bill,  and  too  much  money,  despite 
the  fact  they  all  voted  for  it. 

That  is  one  of  the  particular  frustra- 
tions that  has  made  me  call  the  posi- 
tion on  the  other  side  of  the  aisle  a 
"monkeyshine."  You  can  call  it  "fan- 
ciful." You  can  call  it  other  words.  I 
was  restraining  myself,  and  am  still  re- 
straining myself  because,  in  response 
to  that  mischaracterization  of  this 
measure,  which  we  hear  time  and 
again,  I  have  noted  the  experience  and 
politics  of  the  people  administering  the 
program.  We  have  the  Under  Secretary 
in  charge  of  technology,  who  was  a 
Reagan  appointee,  in  charge  of  the 
Board  of  Directors  of  the  National 
Science  Foundation.  We  have  Arati 
Prabhakar,  brought  over  from  DARPA 
into  the  Commerce  Department,  an  ap- 
pointee by  both  Reagan  and  Bush.  She 
is  the  Administrator  of  the  National 
Institute  of  Standards  and  Technology. 

Then  opponents  of  the  bill  argued 
that  S.  4  involves  a  lot  of  money. 

I  could  read  the  Record  here  about 
burning  holes  in  the  pocket,  about  how 
we  are  going  to  throw  money  at  Cali- 
fornia. That  is  a  very  treacherous  kind 
of  reference  on  this  particular  bill. 
Then  when  the  distinguished  Senator 
started  off,  and  I  knew  he  had  admon- 
ished me  with  respect  to  the  matter  of 
peer  review.  We  had  expressly  provided 
for  peer  review  by  the  National  Acad- 
emy of  Engineering,  and  we  defended 
that  requirement  on  the  House  side.  We 
have  been  appropriating  for  this  meas- 
ure for  the  last  3  years. 

Then  he  said,  well,  this  is  a  new  phi- 
losophy, new  philosophy,  and  with  his 
prestige  and  dignity,  when  he  stands  up 
he  gets  the  attention.  It  is  a  very 
treacherous  and  dangerous  thing  to 
talk  about  a  new  philosophy  and  a  new 
approach  with  regard  to  industrial  pol- 
icy in  the  light  of  this  Record. 

So  I  cite  that  Record.  I  go  down,  and 
I  say  here  was  a  Senator  leading  the 
way  for  industrial  policy  with  respect 
to  the  semiconductor  industry.  A  year 
ago  he  put  in  a  bill  as  the  principal  au- 
thor. What  does  he  say  on  that  bill? 

Federal  financial  assistance  to  the  semi- 
conductor industry  consortium,  known  as 
Sematech.  has  been  successful  in  improving 
the  competitiveness  of  the  U.S.  semiconduc- 
tor industry. 

He  cites  that  successful  example  to 
justify  a  similar  assistance  for  the  air- 
craft industry.  I  read  from  the  follow- 
ing paragraph: 

Such  a  government  industry  consortium 
should  focus  its  efforts  on  research,  develop- 
ment and  commercialization  of  new  aero- 
nautical technologies  and  related  manufac- 


turing technologies  as  well  .as  the  transfer 
and  conversion  of  aeronautical  technologies 
developed  for  national  security  purposes  to 
commercial  applications  for  large  civil  air- 
craft. 

So  I  am  sitting  there  saying,  "Wait  a 
minute.  He  has  been  leading  on  this 
philosophy,  and  he  is  talking  about  the 
transfer  of  technologies  from  defense 
to  commercial  purposes.  "  And  then  I 
go  of  course  to  the  report  of  the  Repub- 
lican Task  Force  on  Defense  Conver- 
sion. He  is  a  member  of  it.  Let  me 
quote  from  it: 

The  task  force  endorses  two  programs  of 
the  National  Institute  of  Standards  and 
Technology  as  important  to  the  effort  to 
promote  technology  transfer  to  allow  defense 
industries  to  convert  to  civilian  activities. 
These  programs  are  the  Manufacturing  Tech- 
nology Program  and  the  Advanced  Tech- 
nology Program. 

That  endorsement  was  back  in  June 
1992,  almost  2  years  ago.  So  how  can  we 
now  be  alleging  a  new  philosophy,  a 
new  departure,  when  the  program  was 
endorsed  2  years  ago? 

This  bill  was  supported  in  the  com- 
mittee, unanimously  voted  out,  and  as 
ranking  member  helped  to  get  it 
cleared  on  the  floor,  but  time  did  not 
allow  for  final  passage;  it  was  not 
adopted,  so  we  put  the  bill  back  up 
again,  and  the  amounts  are  in  there, 
and  it  comes  back.  And  what  we  are 
doing  in  S.  4  is  this:  We  are  following 
chapter  and  verse  the  philosophy  of  the 
Republican  task  force  on  defense  con- 
version. 

So  we  see  it  there;  we  see  the  state- 
ment by  the  distinguished  Senator 
from  Missouri.  And  he  says  in  May  of 
last  year,  with  respect  to  the  Aerotech 
bill.  That  bill  has  a  number  of  cospon- 
sors,  both  Democrats  and  Republicans, 
and  the  idea  of  that  legislation  is  to 
provide  for  private  sector  input  into 
the  spending  of  about  $10  billion,  which 
the  Federal  Government  now  does  each 
year  in  the  research  and  development 
area  in  aerospace.  It  advocates  that  the 
aerospace  industry  emulate  the  model 
of  Sematech,  to  make  it  possible  for  a 
consortium  of  U.S.  aerospace  indus- 
tries, with  the  support  of  Government, 
to  join  together  in  the  development  of 
new  technologies  in  that  private  indus- 
try. 

So  we  have  the  example  of  the  Sen- 
ator's leadership  with  respect  to  semi- 
conductors. We  have  his  leadership 
with  respect  to  the  aircraft  industry. 

How  can  we  now  start  talking  about 
an  alleged  new  philosophy,  when  the 
Senator  knows  his  record  and  he  knows 
his  bill  and  he  knows  the  unanimous 
support  for  S.  4.  For  4  days  and  4 
nights,  their  nongermane  amendment 
after  nongermane. 

We  started  off  with  GATT,  and  we 
went  to  pesticides,  and  we  went  to  post 
offices'  and  we  went  to  recordkeeping, 
and  economic  impact  statements.  We 
are  just  all  over  the  lot.  I  thought 
"monkeyshines"  was  a  pretty  polite 
characterization  of  this  situation.  That 


is  why  I  described  it  that  way.  1  have 
been  trying  my  best  in  total  frustra- 
tion. When  you  have  4  days  and  4 
nights  and  are  trying  to  find  out  what 
is  the  intent  of  those  on  the  other  side 
of  the  aisle.  Finally,  we  get  an  inkling 
from  the  Senator  from  Wyoming,  who 
said.  "Wait  a  minute,  this  is  not  indus- 
tria".  policy,  this  is  political  policy  led 
by  the  chairman  of  the  Democratic 
Party."  Then  the  Senator  from  South 
Carolina  begins  to  understand  the 
change  in  the  rules  and  why  they  are 
going  through  this  filibuster. 

Specifically,  as  to  the  amount  of 
money,  that  keeps  coming  up  and 
keeps  getting  misrepresented.  When  we 
reported  that  bill  out,  it  was  $1.5  bil- 
lion a  year  ago.  We  took  it  over  to 
0MB  and  they  said,  "That  is  not  going 
to  stay  within  our  budget."  We  cut  it 
back  to  about  $1.3  billion  for  1  year  and 
$1.4  billion  for  the  other  year,  and  that 
is  where  they  get  the  $2.8  billion.  But 
under  the  old  initiation  and  report  of 
the  bill  with  amounts  of  $1.5  billion  for 
one  year  and  $1.5  billion  for  the  next,  it 
would  have  been  $3  billion.  I  can  be 
exact  now  because  we  debated  it.  The 
bill  before  us  is  $143  million  less  for  fis- 
cal 1995  than  what  the  Senator  from 
Missouri  supported. 

So  here  I  am.  They  are  misrepresent- 
ing the  amounts  and  they  keep  coming 
up  on  that.  I  try  to  explain  how.  from 
DARPA,  we  have  taken  the  programs, 
and  I  list  the  programs  in  31  States. 
There  are  over  85  programs  that  we 
bring  from  Defense  to  Commerce.  That 
is  where  we  get  defense  conversion.  I 
talked  to  too  many  Republican  col- 
leagues who  do  not  understand  it.  They 
get  in  caucuses,  and  I  take  it  they  are 
told  stories  about  the  Democratic 
Party  chairman  and  what  have  you.  I 
cannot  rebut  that  misinformation  in 
the  caucus.  I  try  my  best.  The  horse  is 
out  of  the  barn. 

We  had  an  earthquake  out  there. 
They  gave  $8.8  billion  to  California, 
and  nobody  raised  the  political  ques- 
tion at  that  time.  They  gave  $5.6  bil- 
lion to  FEMA,  not  to  Commerce.  You 
are  all  watching  Mr.  Brown.  You  better 
watch  Mr.  FEMA.  If  you  are  President 
and  you  have  your  man  from  Arkansas, 
you  say  here  is  what  to  do  and  when  to 
do  it.  You  got  $5.6  billion  to  do  it.  In 
marked  contrast,  there  is  strict  peer 
review  under  S.  4.  These  programs  are 
industry  initiated,  not  Government 
picking  a  winner.  We  do  not  pick.  The 
California  industry,  at  best,  if  I  am  the 
Secretary  of  Commerce,  has  to  initiate 
the  request.  They  have  to  come  with 
over  half  of  the  money  under  the  law 
and  thereupon  pass  merit  selection  or 
peer  review  of  the  National  Academy  of 
Engineering. 

"Monkeyshines"— maybe  that  was 
not  strong  enough.  But  you  can  sit 
here  and  watch  all  of  these  extraneous 
efforts  that  have  no  reference  whatso- 
ever to  this  particular  measure  and 
have      the     Members     vote     on      the 
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amounts,  when  they  do  not  understand 
we  have  taken  it  from  Defense  to  Com- 
merce, when  the  amount  is  less  than 
what  the  Senator  from  Missouri  sup- 
ported, when  the  bill  was  reported. 
What  can  a  Senator  do  trying  to  bring 
the  truth  out  and  trying  to  bring  the 
facts  out? 

Here  it  is  not  any  new  philosophy, 
but  the  philosophy  of  the  Senator  from 
Missouri  that  we  are  following.  He 
worked  on  this  bill  with  us.  The  bill 
came  out.  And,  in  candor,  he  came  to 
me  at  the  beginning  of  the  year  and 
said.  "I  do  not  like  what  went  on  in  Ge- 
neva in  December,  this  matter  of  green 
lighting  the  subsidies."  He  said,  "I  am 
going  to  have  to  oppose  the  bill."  I 
said,  "Please  do  not  oppose  the  whole 
bill  on  that.  After  all  this  has  unani- 
mous support  on  both  sides  of  the  aisle. 
There  is  not  an  industrial  group  that 
has  not  written  in  and  said  we  are  for 
it."  He  said,  "Well,  I  am  going  to  have 
to  at  least  get  the  attention  of  the  ad- 
ministration to  see  if  we  can  get  GATT 
amended." 

Well,  here  is  the  distinguished  Sen- 
ator, and  we  are  on  opposite  sides.  I 
was  against  fast  track,  and  he  was  for 
it.  We  heard  those  pro-fast-track  argu- 
ments, such  as  how  in  the  world  are 
you  going  to  get  114  nations  back  to- 
gether again  to  deal  with  amendments. 
We  do  not  want  to  have  any  amend- 
ments, once  we  get  an  agreement  on 
GATT,  the  Uruguay  round.  But  now, 
my  gracious,  first  out  of  the  box  is  an 
amendment  by  that  same  Senator,  an 
amendment  to  a  bill  he  supported  over 
the  last  3  years. 

Inconsistency,  fanciful — certainly  in- 
consistent. I  will  leave  it  there.  I  ap- 
preciate the  opportunity  to  once  again 
talk  to  the  colleagues  on  the  other  side 
of  the  aisle.  We  have  been  very  reason- 
able. We  tried  to  accept  what  amend- 
ments relate  to  the  bill.  But  I  cannot 
go  along  with,  evidently,  whatever  the 
exercise  is — I  am  afraid  to  use  any 
word  around  here,  because  people  take 
exception.  But  I  have  laid  out  the 
facts,  and  the  Record  is  not  to  be 
changed.  I  said  what  I  said  and  meant 
what  I  said,  and  I  am  sorry  we  had  to 
say  those  kinds  of  things,  but  that  is 
what  the  Record  is.  I  have  to  try  as 
manager  of  the  bill  to  bring  the  facts 
to  the  colleagues. 

Mr.  DOLE.  Mr.  President.  I  listened 
to  the  distinguished  majority  leader, 
and  I  share  part  of  his  frustration.  But 
if  we  are  adding  up  who  used  most  of 
the  time,  I  think  most  of  the  time  has 
been  used  on  that  side  of  the  aisle — it 
may  be  two-to-one.  We  talk  about  the 
4  days,  and  we  ought  to  get  a  perspec- 
tive. It  has  not  all  been  used  on  this 
side.  We  had  a  number  of  Whitewater 
speeches  over  there,  defending  that, 
which  is  difficult  to  do,  so  it  takes  a 
long  speech.  All  of  this  has  been  inter- 
twined with  this  bill. 

I  think  the  RECORD  should  reflect 
that  we  have  been  cooperating  with  the 


majority  leader.  We  gave  him  a  UC  this 
morning  to  take  up  something  he  men- 
tioned to  me  yesterday.  We  also  have 
agreed  to  clear  an  environmental  bill, 
which  is  now  blocked  on  that  side  of 
the  aisle.  We  have  been  trying  to  ac- 
commodate the  majorit.v  leader.  I 
know  how  difficult  it  is  to  keep  things 
moving. 

In  reference  to  this  bill — and  I  am 
not  an  expert  and  probably  could  be 
corrected—but  it  started  over  a  couple 
years  of  $280  million,  and  now  it  is  $2.8 
billion.  It  has  grown  a  lot.  about  10 
times. 

I  do  not  know  all  the  politics  of  it.  I 
am  not  getting  into  all  the  politics  of 
it. 

But  we  did  have  a  conference.  We  did 
have  a  discussion.  We  are  concerned 
about  it.  It  was  about  a  year  ago  that 
they  brought  out  this  stimulus  pack- 
age. Democrats  said  we  have  to  pass 
this  $13  billion  stimulus  package  to  get 
the  economy  going.  We  did  not  think 
so. 

This  is  sort  of  a  ministimulus  pack- 
age. Many  of  us  do  not  think  this  bill 
is  worth  passing. 

We  just  had  a  big  debate  here  on  the 
balanced  budget  amendment. 

A  lot  of  colleagues  who  really  are 
going  to  vote  for  this  with  great  eager- 
ness made  great  speeches  on  the  bal- 
anced budget  amendment.  We  said  we 
do  not  need  a  balanced  budget  amend- 
ment: we  have  the  will  to  hold  down 
spending. 

This  is  the  first  test  since  we  debated 
the  balanced  budget  amendment,  and  I 
do  not  know  how  many  votes  we  are 
going  to  get  on  that  side,  but  I  bet  I 
can  count  them  on  one  hand  or  less. 

If  we  want  to  go  on,  I  know  this  is  an 
authorization  bill.  The  appropriation 
may  be  smaller.  But  this  is  a  spending 
bill.  It  is  10  times  larger  than  it  was  a 
couple  years  ago  in  the  Bush  adminis- 
tration. If  that  is  not  significant,  so 
what  is  $3  billion?  If  it  is  $3  billion  or 
$2.8  billion  what  is  the  difference?  It  is 
not  much  money.  Someone  said  yester- 
day it  was  four  or  five  times  the  budget 
of  their  State.  I  think  it  was  Idaho. 
And  it  is  probably  as  large  as  the  budg- 
et of  a  lot  of  States. 

I  think  it  ought  to  be  looked  at  in 
context.  I  think  we  are  trying  to  co- 
operate. We  got  together  a  list  of 
amendments  last  night. 

I  know  how  frustrating  it  is  for  the 
manager.  I  have  been  there.  That  is  the 
Senate  rule.  You  do  not  have  to  have  a 
germane  amendment.  They  are  offered 
all  the  time. 

In  fact,  we  broke  into  the  proceed- 
ings yesterday  to  consider  a  bill  about 
an  Indian  tribe  in  Alabama,  and  prob- 
ably should  have. 

So  I  want  the  Record  to  show  that  it 
had  not  all  come  from  this  side.  We  are 
prepared  to  cooperate.  We  are  not  cer- 
tain you  are  going  to  get  cloture.  We 
do  not  like  some  of  the  things  that 
were  said  by  the  distinguished  Senator 


from  South  Carolina.  Maybe  they  were 
necessary  as  he  just  indicated.  We  do 
not  think  so,  particularly  when  they 
are  directed  at  our  friend  from  Mis- 
souri. 

So  we  are  ready  to  go.  We  told  the 
majority  leader  we  have  three  votes, 
three  amendments  lined  up.  We  have 
two  other  amendments.  I  hope  they  are 
fairly  related  to  the  bill.  I  am  not  cer- 
tain. One  is  on  OSHA,  which  is  not 
closely  related.  But  the  other  was  on 
business  documents,  or  something, 
that  might  be  related. 

I  want  to  assure  the  majority  leader 
we  will  continue  to  cooperate  as  we  did 
yesterday,  as  we  did  this  morning,  and 
we  hope  that  we  can  make  some 
changes  in  this  bill  and  pass  it. 

But  if  changes  are  not  going  to  be 
made,  then  we  have  to  do  what  we 
think  we  have  to  do.  We  had  a  con- 
ference. We  have  taken  a  party  posi- 
tion. I  hope  we  can  sustain  that  posi- 
tion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  Mr.  President,  I  would 
just  like  to  comment  to  begin  with 
that  my  friend  from  Missouri  needs  no 
one  to  defend  him.  His  record  of  serv- 
ice, his  standards  of  integrity,  his 
straightforward  dealings  with  all  col- 
leagues on  both  sides  of  the  aisle  re- 
quire no  elaboration  by  this  Senator. 

But  I  want  to  make  it  clear  that  in 
the  brief  8  years  that  I  have  been  here 
I  have  never  known  the  Senator  from 
Missouri  to  engage  in  monkeyshines, 
or  engage  in  any  devious  activity  of 
any  kind. 

I  have  always  known  the  Senator 
from  Missouri  to  be  frankly  a  moral 
compass  for  many  of  us  who  appreciate 
his  fundamental  belief  in  fairness  and 
his  fundamental  philosophy  that  has 
been,  I  think,  an  example  for  all  Sen- 
ators. 

I  hope  that  the  Senator  from  South 
Carolina  recognizes  that  when  he  levels 
criticism  at  the  Senator  from  Missouri 
and  brings  up  past  records  or  past  spon- 
sorship of  bills  or  statements  that  he 
has  made,  some  of  us  find  it  disturbing 
because  of  the  very  high  regard  with 
which  we  hold  the  Senator  from  Mis- 
souri. 

As  I  say  that,  I  understand  and  ap- 
preciate the  deep  frustrations  that  the 
Senator  from  South  Carolina  has  about 
the  lack  of  progress  on  a  piece  of  legis- 
lation about  which  he  feels  passion- 
ately and  fiercely.  I  certainly  do  not 
envy  his  position,  having  spent,  as  he 
so  well  described,  4  days  and  4  nights 
attempting  to  get  this  legislation 
passed. 

At  the  same  time,  I  hope  the  Senator 
from  South  Carolina  recognizes  that 
the  Senator  from  Pennsylvania,  in  fact 
all  43  other  Members  on  this  side,  holds 
the  Senator  from  Missouri  in  the  high- 
est respect  and  admiration  and,  of 
course,  are  not  pleased  when  we  hear 
what  was  described  as  monkeyshines 
on  his  part. 


Mr.  President,  in  keeping  with  the 
admonition  of  the  majority  leader.  I 
ask  unanimous  consent  to  address  the 
Senate  for  10  minutes  as  if  in  morning 
business. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 


WHITEWATER 


Mr.  MCCAIN.  Mr.  President,  the  rea- 
son I  say  I  respect  the  admonition  of 
the  majority  leader  is  that  I  intend  to 
speak  on  the  issue  of  Whitewater,  and 
I  did  note  that  both  the  majority  lead- 
er, the  assistant  majority  leader,  and 
other  Senators,  during  the  course  of 
consideration  of  this  legislation,  have 
come  to  the  floor  to  speak  on  the 
Whitewater  issue.  That  is  why  I  do  not 
have  any  conscience  pangs  about  doing 
so. 

I  speak  from  a  special  perspective, 
Mr.  President,  as  one  who  underwent 
an  Ethics  Committee  investigation  by 
this  body  where  proceedings  went  on, 
including  televised  hearings,  while  at 
the  same  time  the  subject  of  the  accu- 
sation. Mr.  Charles  Keating  by  name, 
was  undergoing  investigation  and  pros- 
ecution. It  certainly  did  not  impede  the 
process  of  the  Ethics  Committee  inves- 
tigation of  me  and  four  of  my  col- 
leagues at  that  time. 

I  just  use  that  as  an  example  of  a  spe- 
cial relationship  I  have  with  this  kind 
of  issue. 

I  would  note  that  during  the  Reagan 
and  Bush  administrations  there  were 
at  least  30  hearings  of  investigations  of 
alleged  improprieties  by  administra- 
tion officials  or  their  family  members 
Some  of  these  persons  were  being  in- 
vestigated by  a  special  prosecutor  as 
well.  During  this  time  there  were  also 
a  number  of  congressional  hearings  in- 
volving matters  that  were  also  the  sub- 
ject of  ongoing  criminal  investigations. 

My  colleagues  on  the  other  side  of 
the  aisle  seemed  undeterred  from  going 
forward  then.  At  that  time  the  good  of 
the  Nation  was  at  stake.  Now,  some- 
how, calls  for  public  disclosures  smell 
of  politics. 

It  is  certainly  true  that  hasty  and  ill- 
conceived  congressional  hearings  could 
adversely  affect  Mr.  Fiske's  criminal 
investigation,  and  he  would  prefer  the 
Congress  not  to  hold  hearings.  I  respect 
Mr.  Fiske's  views  and  share  his  con- 
cerns, but  I  also  believe  they  can  be 
readily  addressed. 

In  fact,  no  Republican  Member  of 
this  body  has  suggested  that  we  take 
any  action  that  would  unduly  interfere 
with  the  special  prosecutor  investiga- 
tion. 

Senator  D'AMATO  and  Senator  Cohen 
met  with  Mr.  Fiske  and  stated  cat- 
egorically that  the  Republicans  did  not 
intend  to  grant  immunity,  as  was  the 
case  with  the  botched  Iran-Contra 
hearings.  Moreover,  they  have  empha- 
sized that  Republicans  were  more  than 


willing  to  wait  to  obtain  testimony 
from  witnesses  until  after  Mr.  Fiske 
and  his  staff  had  taken  testimony  from 
them  so  as  not  to  color  their  appear- 
ance before  a  grand  jury  in  any  way. 

Finally,  they  made  it  clear  that  Con- 
gress would  work  with  the  special  pros- 
ecutor to  ensure  that  witnesses  that 
should  not  publicly  testify  before  Con- 
gress would  not  be  called. 

I  think  it  should  also  be  noted,  how- 
ever, that  the  Supreme  Court,  in 
Hutcheson  versus  United  States,  spe- 
cifically contemplated  that  a  congres- 
sional inquiry  and  a  criminal  inves- 
tigation into  the  same  matter  could  co- 
exist. 

I  am  confident  that  we  will  be  able  to 
structure  oversight  hearings  that  will 
help  uncover  the  facts  that  the  Amer- 
ican people  are  entitled  to  know,  with- 
out imperiling  Mr.  Fiske's  investiga- 
tion. Indeed,  I  would  submit  that  care- 
fully structured  hearings  will  almost 
certainly  enhance  the  ability  of  the 
special  prosecutor  to  complete  his  as- 
signed task.  As  all  America  now 
knows,  the  information  regarding 
meetings  between  the  White  House  of- 
ficials and  regulatory  officials  came  to 
light  only  after  questioning  by  Mem- 
bers of  the  Senate  in  a  committee  hear- 
ing. These  disclosures  directly  led  to 
the  issuance  by  Mr.  Fiske  of  subpoenas 
to  a  number  of  administration  offi- 
cials. The  additional  sunlight  shown  on 
this  issue  by  congressional  hearings 
will  augment  Mr.  Fiske's  limited  re- 
sources. 

Mr.  President,  while  the  integrity  of 
Mr.  Fiske's  investigation  is  crucial, 
and  we  will  do  everything  to  ensure 
that  integrity,  there  is  a  much  more 
fundamental  issue  at  stake.  The  issue 
of  overriding  importance  in  this  matter 
is  Congress'  responsibility  to  the 
American  people  and  to  inform  the 
public  about  the  operation  of  their 
Government. 

Mr.  Fiske  has  a  relatively  narrow 
mandate — to  investigate  and  determine 
whether  there  has  been  any  criminal 
wrongdoing— not  to  determine  whether 
Government  officials  are  abusing  the 
public  trust  or  acting  in  an  unethical 
manner.  Yes,  we  should  let  him  do  his 
job — find  out  whether  anyone  has  com- 
mitted a  crime. 

But  Congress  is  concerned— must  be 
concerned— about  much  more  than 
criminal  conduct.  It  is  Congress"  re- 
sponsibility to  ensure  that  elected  and 
appointed  public  servants  in  Govern- 
ment are  adhering  to  the  highest 
standards  of  integrity  and  upholding 
the  public  trust.  Ultimately,  our  con- 
stitutional democracy  rests  on  a  frag- 
ile foundation  of  public  faith  and  trust 
in  the  institutions  of  Government. 

Are  we  to  sit  idly  by,  as  apparently 
some  of  my  colleagues  want,  and  wait 
for  Mr.  Fiske  to  complete  his  inves- 
tigation of  criminal  misconduct — 
which  could  take  many  months — when 
there  are  already  serious  allegations  of 


ethical    misconduct,    something    that 
Mr.  Fiske  has  no  jurisdiction  over? 

Are  the  American  people  well  served 
by  allowing  individuals  who  may  have 
abused  the  public  trust  to  go  unques- 
tioned for  a  period  of  months  or  even 
years?  Of  course  not.  So,  while  Mr. 
Fiske  does  his  job,  we  must  do  ours. 

Although  some  of  my  colleagues 
might  hope  that  it  were  otherwise, 
there  is  ample  historical,  legal,  and 
constitutional  justification  for  Con- 
gress to  hold  investigative  hearings  in 
just  these  kinds  of  circumstances  and 
inform  the  public  as  to  the  true  facts 
involved. 

Sam  Dash,  the  eminent  legal  scholar 
and  former  Watergate  prosecutor, 
made  exactly  this  point  yesterday 
morning  on  one  of  the  network  shows. 
When  asked  about  the  propriety  of 
Congress  holding  hearings  on 
Whitewater  he  responded,  and  I  quote: 

Well,  I'm  not  sure  they're  necessary  at  the 
time  unless  the  Congress  feels  that  tliey  need 
facts,  one.  to  see  If  their  present  laws  are 
working  well  or  if  they  need  new  laws.  and. 
again.  Congress  has  a  very  important  con- 
stitutional function  that  the  Supreme  Court- 
has  held,  and  that  is  to  keep  the  public  in- 
formed. 

We  have  a  democracy.  The  ultimate  sov- 
ereign is  the  people.  And  Congress  is  the 
agency  that  is  given  the  power  and  the  right 
and  the  duty  to  inform  the  public  on  how  the 
Government  is  working,  how  the  executive 
branch  is  working. 

So  I  see  no  problem,  by  the  way.  in  Con- 
gress holding  hearings.  I  think  it  was  a  rea- 
sonable request  on  the  special  counsel's  part, 
and  I  think  Senator  D'Amato  and  the  other 
members  of  Congress  have  acted  responsibly. 

More  importantly,  this  is  also  the 
view  held  by  the  highest  Court  in  the 
land.  In  a  seminal  case  involving  the 
investigations  of  the  House  Committee 
on  Un-American  Activities,  Watkins 
versus  United  States,  the  esteemed 
Chief  Earl  Warren  wrote  on  behalf  of 
the  Supreme  Court: 

The  public  is.  of  course,  entitled  to  be  in- 
formed concerning  the  workings  of  its  gov- 
ernment. 

Woodrow  Wilson,  in  his  book  "Con- 
gressional Government,"  put  it  most 
succinctly,  when  he  wrote: 

The  informing  function  of  Congress  should 
be  preferred  even  to  its  legisaltive  function. 
Mr.  President,  I  would  like  to  quote 
from  another  statement  that  I  believe 
is  relevant  to  this  issue.  It  was  made 
by  the  now  Vice  President,  then  Sen- 
ator from  Tennessee,  almost  3  years 
ago  concerning  the  October  Surprise 
matter.  The  Vice  President  said: 

The  evidence  which  has  thus  far  trickled 
into  thepublic  domain  is  still  fragmentary. 
Much  of  it  is  circumstantial,  but  it  is  com- 
pelling. If  the  allegations  are  not  true,  the 
country  needs  to  know  they  are  not  true.  If 
they  are  true,  the  country  needs  to  know 
that  as  well. 

I  believe  the  air  needs  to  be  cleared.  So.  I 
am  today  calling  for  a  formal  investigation 
of  these  charges  and  allegations  without  pre- 
judging what  that  investigation  might  find, 
but  believing  deeply  that  it  needs  to  take 
place  in  order  to  establish  the  truth  or  false- 
hood of  the  allegations  that  have  been  made. 
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I'hese  words  were  spoken  by  our 
former  colleague,  the  Vice  President, 
on  the  noor  of  the  Senate  almost  3 
years  ago,  when  Democrats  were  clam- 
oring for  a  congressional  investigation 
into  the  so-called  October  Surprise 
matter.  They  are  just  as  relevant 
today. 

I  might  remind  my  colleagues,  there 
was  clearly  no  basis  for  any  hearing  on 
the  October  Surprise. 

Mr.  President,  Republicans  did  not 
place  a  cloud  over  the  administration— 
the  administration  did  that  them- 
selves. Calling  efforts  to  resolve  that 
cloud  by  getting  the  facts  out  to  the 
public  in  a  timely  fashion  political  par- 
tisanship is  the  height  of  hypocrisy  by 
some  and  a  copout  by  others.  I  would 
also  note  that  it  is  not  just  Repub- 
licans that  believe  congressional  hear- 
ings are  appropriate,  but  virtually 
every  newspaper  editorial  board  in  the 
country. 

It  was  the  New  York  Times  which 
opined  on  the  slovenly  ethics  of  the  ad- 
ministration. It  was  the  New  Republic, 
hardly  a  bastion  of  Republican  defend- 
ers, which  said  that  "the  current  strat- 
egy of  slow-motion  revelation— 'let  the 
special  counsel  do  its  job'— hardly 
serves  the  interests  of  the  administra- 
tion." 

Mr.  President,  in  today's  Washington 
Post  there  is  a  very  interesting  article 
by  Mr.  Krauthammer.  I  quote  from  his 
article. 

Republicans  are  now  demanding 
Whitewater  hearings.  The  Democrats,  having 
seen  how  much  damage  was  done  in  half  a 
day.  continue  to  stonewall.  This  is  the  same 
party  that  in  1990  had  the  House  Banking 
Committee  spend  two  days  in  public  hearings 
on  Neil  Bush's  involvement  in  the  collapsed 
Silverado  S&L.  At  the  time.  Democrats  were 
gleeful  about  making  Bush  the  "S&L  poster 
boy."  Now  that  the  S&L  poster  girl  might 
turn  out  to  be  named  Clinton,  they  express 
deep  concern  about  the  partisanship  of  such 
hearings. 

This  is  the  same  party  that  bathed  the 
country  in  Iran-Contra  hearings.  That  put 
every  syllable  of  Anita  Hill's  charges  against 
Clarence  Thomas  on  national  TV.  That  even 
saw  fit  to  hold  hearings  on  a  total  fiction, 
the  so-called  October  Surprise. 

Mr.  President,  Mr.  Krauthammer 
goes  on  to  say: 

The  prosecutor's  interest  is  prosecution. 
The  public  interest  is  disclosure.  The  pros- 
ecutor tries  to  find  breaches  of  law.  The  pub- 
lic needs  to  know  about  breaches  of  trust. 
The  public's  interest  in  Whitewater  is  not. 
say.  to  see  Hillary  Clinton  or  her  Rose  law 
partners  on  trial.  It  is  to  find  out  simply 
what  happened. 

Mr.  President,  I  suggest  that  we  are 
nearing  a  point  in  the  history  of  this 
country  where  hearings  are  called  for  if 
simply  only  to  get  on  with  the  business 
of  Government. 

All  Americans  agree  that  we  have  se- 
rious and  crucial  issues  that  we  have  to 
face.  And  if  we  are  in  a  perilous  situa- 
tion where  the  bleeding  does  not  stop 
and  we  are  treated  on  a  daily  basis  to 
new  and  titillating  allegations  in  the 


media,  we  need  to  have  these  hearings 
in  order  to  get  the  business  of  Govern- 
ment back  on  track  again. 

Mr.  President.  I  appreciate  the  indul- 
gence of  my  colleagues.  I  yield  back 
the  remainder  of  my  time,  and  I  yield 
the  floor. 

Mr.  ROLLINGS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Kp:rrey).  The  clerk  will  call  the  roll. 

Mr.  DANFORTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AIRBUS 


Mr.  DANFORTH.  Mr.  President,  I 
would  like  to  address  the  Senate  on  the 
question  of  the  aerospace  industry  and 
particularly  the  matter  of  Airbus,  be- 
cause the  Airbus  situation  has  been  so 
egregious  and  such  a  clear  example  of 
unfair  trade  practices  against  a  major 
industry  in  the  United  States. 

The  aerospace  industry  has  truly 
been  one  of  the  flagship  industries  of 
our  country.  The  aerospace  industry 
has  been  one  of  the  leaders  with  re- 
spect to  export  sales  by  the  United 
States.  We  have  been  the  premier  aero- 
space manufacturer,  and  the  only  real 
competitor  in  the  manufacture  of  com- 
mercial aircraft  has  been  Airbus. 

Airbus  is  a  consortium  of  European 
countries  that  have  created  a  company, 
the  Airbus  company.  Airbus  industry, 
which  has  gotten  into  the  business  of 
commercial  aircraft.  It  has  gotten  into 
the  business  of  commercial  aircraft 
with  very,  very  heavy  subsidies,  pro- 
duction subsidies,  research  subsidies, 
development  subsidies. 

As  a  matter  of  fact,  the  Airbus  indus- 
try in  its  history — which  I  believe  is 
certainly  several  decades  old  now, 
something  like  three  decades — the  Air- 
bus industry  has  never  made  a  profit. 

No  private  business  can  succeed  with- 
out making  a  profit.  No  private  busi- 
ness can  stay  alive  without  making  a 
profit. 

The  Airbus  industry  has  never  ever 
made  a  profit,  but  Airbus  industry  has 
been  very  heavily  subsidized  by  Euro- 
pean governments,  subsidized,  as  of 
1990  or  1991,  whenever  the  latest  com- 
putation I  have  seen  was  made,  sub- 
sidized to  the  tune  of  $26  billion.  And, 
as  a  result  of  those  subsidies,  the  Air- 
bus industry,  which  has  never  made  a 
profit,  has  captured  approximately 
one-third  of  the  market  in  commercial 
aircraft. 

This,  in  turn,  has  had  a  very  dra- 
matic effect  on  the  U.S.  aircraft  manu- 
facturing companies,  and  there  are  two 
major  ones,  Boeing  and  McDonnell 
Douglas.  McDonnell  Douglas,  of  course, 
is  headquartered  in  St.  Louis,  although 
most,  if  not  all,  of  the  work  on  com- 
mercial aircraft  is  not  done  in  St. 
Louis  but  is  done  in  California. 


In  any  event,  it  has  been  very  tough 
on  the  American  commercial  aircraft 
industry.  From  time  to  time,  there 
have  been  discussions  and  speculation, 
and  I  believe  even  possibly  negotia- 
tions between  U.S.  aircraft  manufac- 
turers and  Airbus.  If  we  cannot  beat 
them,  maybe  we  should  join  them; 
maybe  we  should  have  some  sort  of  re- 
lationship with  them. 

Also,  there  have  been  efforts  to  sell 
in  the  European  market,  and  because 
of  the  relationship  between  Airbus  and 
the  governments  of  the  European  coun- 
tries, and  between  the  governments 
and  the  airlines  of  the  European  coun- 
tries, there  has  been  some  reluctance 
on  the  part  of  our  aerospace  industry 
to  press,  as  far  as  they  might  have,  the 
countervailing  duty  statute  that  would 
otherwise  be  available  to  counteract 
subsidies. 

So  against  all  of  that  background,  a 
special  agreement  was  negotiated  be- 
tween the  United  States  and  the  Euro- 
pean Community  with  respect  to  the 
subsidies  of  Airbus  for  the  manufactur- 
ing of  aircraft.  And  that  special  agree- 
ment green-lighted  or  permitted  cer- 
tain subsidies  to  continue.  I  thought 
that  agreement  was  a  very  bad  prece- 
dent. I  thought  that  it  was  bad  enough 
that  Airbus  was  conducting  all  of  these 
subsidies,  but  that  it  was  even  worse  to 
officially  recognize  and  condone  the  ex- 
istence of  the  subsidies.  So  I  felt  very, 
very  strongly  about  the  Airbus  agree- 
ment that  was  reached  between  the 
United  States  and  the  European  Com- 
munity. 

In  response  to  that  negotiation,  I 
took  the  position  that,  well,  the  United 
States  now  has  to  decide  what  it  wants 
to  do.  My  preferred  response  was  that, 
despite  the  agreement,  we  initiate  a 
countervailing  duty  case  against  Air- 
bus. 

A  countervailing  duty  case  can  be 
initiated  either  by  the  affected  indus- 
try or  it  can  be  initiated  by  the  Gov- 
ernment of  our  country.  And  because, 
under  our  Constitution,  matters  per- 
taining to  foreign  commerce  are  within 
the  powers  of  the  legislative  branch  of 
our  Government,  I  believe  that  the 
thing  to  do  is  the  legislative  branch 
should  speak  out  and  mandate  the  ini- 
tiation of  a  countervailing  duty  case 
against  Airbus.  I  still  believe  that 
would  have  been  the  preferred  course. 

But  I  recognize  that  if  we  are  not 
going  to  have  a  countervailing  duty 
case  and  we  are  faced  with  foreign  sub- 
sidies, with  foreign  unfair  trade  prac- 
tices, the  United  States  has  only  two 
options  available  to  it.  One  option  is  to 
lose  out  and  the  other  option  is  to 
meet  subsidy  with  subsidy. 

The  idea  of  meeting  subsidy  with 
subsidy  is  not  something  that  I  prefer. 
It  is  not  something  that  I  think  is  good 
policy.  It  is  not  something  that  I  would 
like  to  welcome.  But  when  it  comes  to 
a  question  of  necessity,  if  we  are  not 
going  to  use   the  remedies  under  the 


trade  laws,  if  we  are  not  going  to  bring 
countervailing  duty  cases,  then  it 
seems  to  me  that  what  we  should  do  is 
to  get  into  the  subsidy  business  our- 
selves, or  at  least  open  up  that  possi- 
bility. 

So  after  the  agreement  was  reached 
between  the  United  States  and  the  Eu- 
ropean Community,  I  introduced  two 
bills.  They  were  meant  to  be  bills  in 
the  alternative.  One  bill  was  to  compel 
the  initiation  of  a  countervailing  duty 
case  against  Airbus.  And  the  second 
bill  was  to  form  our  own  consortium, 
which  would  be  called  Aerotech.  It  was 
modeled  after  Sematech.  Sematech 
was.  itself,  a  U.S.  response  to  unfair 
trade  practices  abroad. 

I  am  not  a  fan  of  subsidies.  I  do  think 
that  there  are  times,  especially  when 
whole  industries  are  going  down  the 
drain,  like  Chrysler,  or  times  when 
other  countries  are  doing  something, 
when  we  have  to  react  in  some  fashion, 
that  the  purity  of  a  philosophical  posi- 
tion is  abandoned  in  the  face  of  neces- 
sity. 

That  is  the  origin  of  my  position 
with  respect  to  Aerotech  and  my  posi- 
tion with  respect  to  Airbus. 

Now.  I  am  very  concerned  that  what 
has  been  a  singular  case  in  the  aero- 
space industry  is  going  to  become  the 
model  for  the  future.  That  is  my  con- 
cern. I  think  it  is  going  to  be  the  model 
for  the  future  because  under  the  trade 
agreement  that  has  been  negotiated  be- 
tween the  United  States  and  the  rest  of 
the  world,  we  have  agreed  to  the  green- 
lighting  of  major  subsidies  for  research 
and  development — 50  percent  of  devel- 
opment, 75  percent  of  research— which 
combines  both  basic  research  and  ap- 
plied research.  This  is  a  major  change 
in  U.S.  trade  policy  and  a  major  change 
in  the  subsidies  code. 

My  fear  is — and  I  hope  I  am  wrong — 
that  Airbus  is  going  to  be  something  of 
a  model;  what  was  done  with  Airbus 
and  the  Europeans  is  now  going  to  be 
permitted.  And  it  is  not  going  to  be  a 
matter,  anymore,  of  having  a  counter- 
vailing duties  remedy  and  not  using  it; 
the  remedy  will  not  even  be  available. 
We  will,  in  effect,  have  condoned  and 
agreed  to  a  system  of  subsidies  which  I 
believe  is  a  very,  very  serious  matter. 

What  has  particularly  concerned  me 
is  that  the  change  in  the  position  of 
our  Government  with  respect  to  sub- 
sidies has  been  the  moving  force  in 
achieving  this  change  in  the  subsidies 
code.  The  change  in  the  subsidies  code 
and  the  green-lighting  of  certain  sub- 
sidies has  not  been  foisted  upon  the 
United  States  by  the  negotiating  power 
of  other  countries.  Instead,  it  has  been 
something  that  has  been  advanced  by 
our  own  Government  as  a  matter  of 
policy.  I  just  think  it  is  a  serious  pol- 
icy and  I  think  it  deserves  attention, 
.^nd  to  the  extent  possible,  it  has  to  be 
remedied. 

S.  4  is  a  major  increase  in  Govern- 
ment subsidies  for  our  private  sector 


for  research  and  development.  It  is  a 
very  dramatic  increase  in  the  so-called 
ATP  Program,  Advanced  Technology 
Program,  from  $199  million  to  an  au- 
thorization—which is  this  year— to  an 
authorization  of  $575  million  for  1996. 
This  is  a  program  which  was  zero  about 
4  years  ago.  There  was  not  any  such 
thing.  It  was  zero.  And  it  had  a  big 
burst  forward  just  in  this  year  to  $199 
million.  It  was  way  below  that  before. 
I  do  not  have  the  numbers  with  me. 
They  are  somewhere  in  the  back  of  the 
Chamber. 

But  in  any  event,  it  has  gone  from 
zero  to  $199  million  in  a  few  years,  and 
now  we  are  authorizing  the  ATP  Pro- 
gram to  go  up  to  $575  million.  That  is 
a  big  change.  And  this  is  a  program  to 
provide  direct  subsidies  to  selected 
R&D  companies. 

Then  we  have  something  called  the 
SBA  Pilot  Program.  This  is  a  program 
by  which  the  Department  of  Commerce 
and  the  Small  Business  Administration 
licenses  venture  capital  companies  and 
then  makes  $50  million  in  1995  and  $50 
million  in  1996  available  to  venture 
capital  companies  for  the  purpose  of 
who  knows  what. 

It  is  a  Government  initiative  into 
venture  capital.  I  have  attempted  to 
point  out  the  problem  with  the  Govern- 
ment getting  into  venture  capital  is 
that  there  really  is  not  any  risk.  Ven- 
ture capitalists  put  a  lot  at  risk.  Ven- 
ture capitalists  can  win  or  venture  cap- 
italists can  lose  their  shirts,  and  there 
is  a  certain  discipline  that  is  imposed 
by  knowing  you  are  going  to  lose 
money.  One  thing  you  can  do  is  you 
can  pull  the  plug  on  a  program  that  is 
not  going  very  well.  Government,  when 
it  is  backing  a  program,  does  not  like 
to  pull  the  plug.  Why?  Because  there 
are  constituents  out  there;  hey,  there 
are  real  voters  out  there  who  are  de- 
pendent on  the  subsidy. 

So  that  is  the  so-called  SBA  pilot 
program.  It  is  a  venture  capital  pro- 
gram. 

In  a  nutshell,  Mr.  President,  I  am 
concerned  that  Airbus  is  going  to  be 
the  wave  of  the  future.  I  am  concerned 
that  Airbus  is  something  that  is  going 
to  be  practiced  by  our  trading  partners, 
or  the  Airbus  scheme  is  going  to  be 
practiced  by  our  trading  partners  in  all 
kinds  of  very  promising  industries.  I  do 
not  know  what  they  are:  High-defini- 
tion television,  pharmaceuticals,  what- 
ever. Some  of  the  most  promising  fu- 
ture-oriented industries  will  be  in- 
volved in  some  kind  of  a  race  world- 
wide on  what  governments  are  going  to 
provide  the  greatest  subsidies. 

I  am  concerned  that  S.  4  dovetails 
with  that  problem  in  that  it  provides  a 
substantial  increase  in  funds  and  a  sub- 
stantial change  in  policy  with  respect 
to  the  Government  entanglement  with 
the  private  sector. 

That  is  the  nature  of  my  concern,  but 
I  did  want  to  speak  with  the  Senate 
about  the  question  of  Airbus  and  the 


question  of  the  so-called  Aerotech  pro- 
posal because  it  has  been  repeatedly 
mentioned  on  the  other  side  of  the 
aisle,  countless  times,  really.  I  believed 
that  it  was  important  to  clear  that  up. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President.  I  was 
trying  to  listen  to  two  at  one  time.  The 
1994  figure,  this  fiscal  year,  is  $526  mil- 
lion. We  added  thereto  $50  million  for 
the  small  business  technology  loans. 
That  was  worked  out  with  Chairman 
Bumpers,  the  chairman  of  the  commit- 
tee; it  was  worked  out  by  the  ranking 
member.  Senator  Pressler.  who  is 
also  top  ranking  on  our  Committee  of 
Commerce.  That  is  one  add-on. 

I  am  trying  to  get  an  explanation  and 
an  understanding  why  we  got  up  to  the 
higher  figure  because  we  hear  we  have 
come  from  nothing  to  $2.8  billion.  Let 
us  talk  in  terms  of  years.  When  you  say 
$2.8  billion,  you  are  really  going  to  2 
years  rather  than  1  year.  What  I  want 
to  do  is  take  the  1  year  and  show  how 
we  proceeded. 

We  did  not  come  from  nothing  to  $2.3 
billion.  By  the  way.  the  Competitive- 
ness Council  said  you  ought  to  go  up 
from  $4  to  $8  billion.  That  was  their 
recommendation  last  year  and  again 
this  year  because  we  are  transferring 
all  of  this  from  DARPA  to  Commerce, 
and,  yes,  there  is  an  increase  from  $199 
to  $475  million,  not  $109  million  and 
$575  million  respectively  out  in  1996. 

We  can  only  talk  in  one  vocabulary 
and  one  understanding,  and  I  am  talk- 
ing about  where  we  are  in  this  fiscal 
year,  right  this  minute,  already  signed 
into  law  and  where  we  are  going  next 
year.  The  references  to  where  Presi- 
dent Bush  was,  it  is  a  given  President 
Bush  tried  to  redline  this  one.  He  abso- 
lutely opposed  it,  and  the  only  way  we 
got  it  signed  into  law  back  at  that 
time  by  President  Reagan  was  on  a 
trade  bill  where  he  would  have  had  to 
veto  the  entire  trade  bill. 

So  they  have  been  shouting  indus- 
trial policy  at  us  for  quite  a  while 
whenever  they  really  resist  going  in  to 
try  to  develop  jobs,  to  try  to  develop 
our  technology,  and  to  become  com- 
petitive. There  is  no  question  about 
that.  Do  not  use  those  figures;  let  us 
use  the  figure  we  have  right  now  that 
the  Congress  approved— well,  I  daresay. 
I  guess  we  will  have  to  admit  it^with- 
out  a  single  Republican  vote.  Yes.  we 
had  to.  We  had  to  get  all  of  the  Demo- 
crats almost,  plus  the  Vice  President 
to  get  this  amount.  My  memory  is 
jarred.  The  economy  is  doing  good  on 
account  of  the  budget  that  we  passed 
last  year  that  the  distinguished  Chair 
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and  I  finally  voted  for.  We  had  grave 
misgivings,  but  we  had  to  get  the  coun- 
try moving  and  it  is  moving. 

With  respect  then  to  the  1994  figure. 
$526  million,  the  small  business  loans 
worked  out  to  $50  million.  I  alluded  to 
the  fact  that  we  had  the  advance  tech- 
nology programs  go  from  $199  to  $475 
million,  not  $575  million  2  years  out, 
but  next  year.  $475  million.  That  is 
where  instead  of  seven  technology  cen- 
ters, we  are  going  to  try  to  add  another 
seven  centers  and  ultimately  get  more. 
We  had  testimony  before  concerning 
the  business  leadership,  the  Competi- 
tiveness Council  before  the  Committee 
of  Commerce  2  years  ago.  They  said  we 
ought  to  have  70  centers.  On  the  cen- 
ters, we  only  go  from  $30  million  up  to 
$70  million.  So  there  is  an  increase 
there  of  $40  million. 

All  right.  Summing  up,  again,  we 
have  the  small  business  at  $50  million; 
we  have  the  advance  technology  pro- 
grams being  increased  by  $258  million: 
we  have  the  centers  at  $40  million.  The 
laboratory  itself  goes  up  $94  million. 
There  has  been  some  construction  and, 
again,  on  that  same  construction  con- 
tract almost  $100  million  added  there. 

With  respect  to  the  National  Science 
Foundation,  that  is  an  add-on  of  $75 
million.  It  is  not  in  there  this  year. 

They  can  go  from  zero  to  all  of  this. 
Yes,  President  Clinton's  program  in 
the  light  of  $70  billion  being  used  for 
research  and  health  research  and  $40 
billion  in  defense  research  and  energy 
research  of  over  $6.8  billion  and  these 
other  things  with  the  national  labs.  We 
are  trying  to  get  more  into  the  private 
sector  and  under  the  National  Science 
Foundation,  so  we  add  there  another — 
National  Science  Foundation— $75  mil- 
lion. 

The  information  superhighway  of 
Vice  President  Gore  goes  up  $209  mil- 
lion, and  the  manufacturing  tech- 
nology centers,  $48  million.  So  you  can 
see  at  a  glance  that  we  have  added  up 
now,  instead  of  the  $526  million,  we  are 
already  to  $1.2  billion.  The  amount 
overall  is  $1.3  billion.  There  is  a  little 
bit  in  there  for  the  wind  tunnel.  There 
is  a  small  increase  here,  there  and  yon. 
It  is  not  just  we  have  a  zero  program 
and  let  us  go  to  $2.8  billion  and  start 
spending  $3  billion  without  thought 
and  without  support  and  without  bipar- 
tisan support. 

Now,  bipartisan  support,  once 
again— and  we  have  been  doing  this  5 
days  this  week— our  Republicans  col- 
leagues and  Democratic  colleagues  all 
on  the  Committee  of  Commerce  re- 
ported out  unanimously  $1.5  billion  for 
1  year,  or  if  it  stayed  the  same  as  a 
freeze,  it  would  be  $3  billion,  not  $2.8 
billion,  for  the  $2.8  billion  figure  com- 
parable. They  continue  to  jump  and 
make  it  just  way  out  of  line  and  keep 
talking  about  the  amounts.  So  they 
jump  it  up  to  $2.8  billion  from  nothing. 
Only  10  times  nothing  is  10  times.  Ab- 
solutely. I  know.  That  is  not  the  case 


at  all.  We  have  not  come  with  10  times. 
We  have  taken  over  programs  from 
DARPA.  We  continue  to  explain  it  and 
it  is  less,  Mr.  President,  than  what  the 
distinguished  Senator  from  Missouri 
supported  when  we  reported  this  bill 
last  June. 

That  is  on  the  figures. 

With  respect  to  the  aerospace  indus- 
try, because  therein  is  where  I  see  that 
I  have  agreed  with  the  Senator  from 
Missouri  on  philosophy.  We  have  the 
letter  on  the  GATT  agreement^it  is 
addressed  to  each  one  of  us;  we  each 
have  a  copy— from  the  Assistant  to  the 
President  for  Science  and  Technology, 
J.H.  Gibbons  who  was  confirmed  unani- 
mously, incidentally,  the  former  Direc- 
tor of  our  Office  of  Technology  Assess- 
ment. 

I  worked  on  that  particular  board 
since  its  commencement  back  in  the 
seventies  with  Senator  Kennedy  and 
Senator  Humphrey.  We  got  together 
and  instituted  it,  and  I  guess  I  am  the 
remaining  old-timer  still  on  the  Office 
of  Technology  Assessment.  There  has 
been  nothing  more  of  a  delight  than 
working  with  the  expertise  of  John  H. 
Gibbons,  and  Jack,  as  we  call  him, 
writes  this  letter  from  the  White  House 
dated  March  7 — 

I  am  writing  to  express  my  full  support  for 
the  GATT  agreement  that  ha.s  emerged  from 
8  years  of  international  negotiations  in  the 
Uruguay  round.  It  is  an  excellent  document 
that  will  promote  freer  and  fairer  trade  and 
enrich  the  nations  of  the  world  including  our 
own.  I  am  particularly  pleased  with  the  out- 
come of  the  subsidies  code  in  the  GATT 
agreement. 

Let  me  read  that  again  for  the  atten- 
tion of  the  Members— 

I  am  particularly  pleased  with  the  outcome 
of  the  subsidies  code  in  the  GATT  agree- 
ment. It  puts  real  teeth  in  disciplining  unfair 
trade  distorting  production  and  export  sub- 
sidies. At  the  same  time,  it  protects  eco- 
nomically desirable  U.S.  Government  invest- 
ment in  research  and  development  from  po- 
tential challenge  by  foreign  countries. 

I  applaud  the  successful  efforts  by  our 
trade  negotiators  in  Geneva  to  improve  the 
language  in  the  subsidies  code  relating  to 
government  research  and  development  in- 
vestments. The  agreement  as  negotiated  pro- 
tects from  challenge  or  threat  U.S.  Govern- 
ment programs  that  have  long  had  wide- 
spread bipartisan  support.  Among  them  are— 

And  he  goes  down  a  list  here  but  the 
important  one  addressing  the  particu- 
lar subject  addressed  by  the  distin- 
guished Senator  from  Missouri  is,  and  I 
quote,  "Support  for  aeronautical  and 
space  research  dating  back  to  I9I5  for 
aeronautics  from  NASA." 

Mr.  President,  I  ask  unanimous  con- 
sent the  letter  in  its  entirety  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  letter 
us  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  White  House, 
Washington.  DC.  March.  7.  1994. 
Senator  George  J.  Mitchell, 
U.S.   Senate.    Russell  Senate   Office   Building. 
Washington.  DC. 

Dear  Senator  Mitchell:  I  am  writing  to 
express  my  full  support  for  the  GATT  agree- 


ment that  has  emerged  from  eight  years' 
international  negotiations  in  the  Uruguay 
Round.  It  is  an  excellent  document  that  will 
promote  freer  and  fairer  trade,  and  enrich 
the  nations  of  the  world,  including  our  own. 

I  am  particularly  pleased  with  the  outcome 
of  the  subsidies  code  in  the  GATT  agree- 
ment. It  puts  real  teeth  in  disciplining  un- 
fair, trade-distorting  production  and  export 
subsidies.  At  the  same  time,  it  protects  eco- 
nomically desirable  U.S.  Government  invest- 
ment in  research  and  development  from  po- 
tential challenge  by  foreign  countries. 

I  applaud  the  successful  efforts  by  our 
trade  negotiators  in  Geneva  to  improve  the 
language  in  the  subsidies  code  relating  to 
government  research  and  development  in- 
vestments. The  agreement  as  negotiated  pro- 
tects from  challenge  or  threat  U.S.  Govern- 
ment programs  that  have  long  had  wide- 
spread bipartisan  support.  Among  them  are: 

Research  at  the  National  Institutes  of 
Health  that  leads  to  commercial  pharma- 
ceutical or  biotechnology  products; 

Support  for  aeronautical  and  space  re- 
search (dating  back  to  1915  for  aeronautics) 
from  NASA: 

Sematech.  the  government-industry  con- 
sortium to  improve  semiconductor  manufac- 
turing technology  that  is  widely  credited 
with  helping  to  restore  the  U.S.  industry's 
position  as  world  leader: 

The  Technology  Reinvestment  Program,  a 
cornerstone  of  our  defense  conversion  pro- 
gram: 

The  Commerce  Department's  Advanced 
Technology  Program,  designed  to  promote 
the  growth  of  knowledge-intensive,  wealth- 
creating  industries  that  generate  good  new 
jobs: 

The  thousands  of  Cooperative  Research 
and  Development  Agreements  that  industry 
has  signed  with  our  National  Laboratories, 
to  turn  government  research  into  techno- 
logically advanced  commercial  products. 

We  must  not  put  these  excellent  programs 
in  jeopardy. 

I  am  proud  and  grateful  that  our  trade  ne- 
gotiators achieved  an  agreement  that  re- 
flects American  values  and  the  American  ap- 
proach to  R&D  partnerships  between  indus- 
try and  government,  while  putting  the 
brakes  on  free-for-all  subsidies. 
With  kindest  regards. 

John  H.  Gibbons, 
Assi.itant  to  the  President 
for  Science  and  Technology. 

Mr.  HOLLINGS.  I  thank  the  Chair. 
The  concluding  paragraph; 

I  am  proud  and  grateful  that  our  trade  ne- 
gotiators achieved  an  agreement  that  re- 
flects American  values  and  the  American  ap- 
proach to  R&D  partnerships  between  indus- 
try and  Government  while  putting  the 
brakes  on  free-for-all  subsidies. 

With  kindest  regards. 

Jack. 

He  just  sent  that  here  the  beginning 
of  the  week. 

So,  yes.  there  is  a  difference  on  the 
subsidies  with  respect  to  the  distin- 
guished Senator  from  Missouri  and  the 
White  House  and  the  administration. 
The  White  House  is  saying,  the  admin- 
istration is  saying,  look,  we  think  that 
the  subsidies  code  in  GATT  puts  real 
teeth  into  unfair  trade  distorting  pro- 
duction and  export  subsidies  and  pro- 
tects what  we  have  been  doing. 

I  read  that  specifically; 

It  protects  economically  desirable  U.S. 
Government  investment  in  research  and  de- 
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velopment  from  potential  challenge  by  for- 
eign countries. 

Now  what  happens?  Let  us  bring  us 
right  up  to  date.  Bringing  us  right  up 
to  date.  Mr.  President,  with  respect  to 
those  subsidies  which  have  potential 
challenge  from  foreign  countries,  we 
find  that  there  is  such  a  one  right  in 
the  aerospace  industry  that  was  not  re- 
ferred to,  as  I  remember,  by  the  distin- 
guished Senator's  comments,  but  that 
is  the  recent  sale  on  February  16,  Mr. 
President,  of  6  billion  dollars'  worth  of 
commercial  aircraft  to  Saudi  Arabia 
from  United  States  manufacturers  to 
replace  its  civilian  fleet  of  about  50  air- 
planes. Now,  Airbus,  the  four-nation 
European  aircraft  manufacturer,  was 
quite  surprised,  and  it  goes  on.  I  am 
not  reading  the  entire  amount,  but  it 
says: 

The  consortium,  made  up  of  France.  Ger- 
many, Spain  and  the  United  Kingdom,  is 
looking  at  the  possibility  that  the  order  was 
linked  to  the  rescheduling  of  J9.2  billion  in 
Saudi  debt  for  U.S.  defense  equipment  which 
would  mean  it  violated  article  4  of  the  GATT 
code.  The  official  said  article  4  bans  induce- 
ments related  to  defense  supplies. 

The  Senator  from  South  Carolina 
knows  not  the  truth  or  falsity  of  that 
particular  provision  of  the  code,  but 
you  can  see  the  concern,  because  it 
goes  on  to  state; 

The  transaction  was  facilitated  by  $6.2  bil- 
lion in  export  financing  provided  by  the  Ex- 
port-Import Bank,  an  independent  govern- 
ment agency  that  helps  finance  and  promote 
exports  sales  of  U.S.  goods  and  .services. 

Now,  Mr.  President,  there  is  a  dis- 
pute. There  is  a  dispute  as  to  what  is 
contained  in  the  Uruguay  round,  the 
subsidies  code,  and  whether  or  not  it  is 
good  or  bad.  There  is  a  definite  dif- 
ference. S.  4  does  not  deal  with  that  ex- 
cept for  the  fact  by  way  of  allusion  we 
can  say  we  provided  that  our  particular 
program  is  not  subsidized  in  the  con- 
text of  cash  money  for  the  actual  sale 
from  Export-Import  Bank,  does  not 
subsidize  in  the  amounts  otherwise  for 
any  forgiveness  of  any  debt  of  that 
kind.  We  do  not  deal  with  any  $9  bil- 
lion. They  talk  about  this  bill  here  just 
to  get  all  of  America's  technology 
going,  and  they  use  the  2-year  figure 
but  the  1-year  figure  is  $1.3  billion.  Yet 
they  have  no  misgiving  about  using  $9 
billion  to  be  rescheduled.  They  prefer 
to  refer  to  this  bill  as  an  exorbitant 
thing  for  all  of  industry.  The  latter  is 
exactly  the  point:  It  is  for  all  of  indus- 
try, not  the  aircraft  technology. 

Now,  we  have  all  agreed— and  the  dis- 
tinguished Senator  said  he  believed  in 
Chrysler.  He  believed  in  semiconduc- 
tor. And  he  says  if  you  are  not  going  to 
have  countervailing  duties,  he  believes 
in  aerospace  subsidies.  So  we  know  of 
those  things.  So  we  know  when  we  look 
and  say  we  put  it  in,  in  nominal  peer 
reviewed  amounts,  instituted  by  indus- 
try and  not  government,  we  know  we 
are  really  being  on  the  conservative 
side  of  this  particular  approach,  both 
of  them  being  industrial  policy.  This  is 


an  industrial  policy  that  we  all  should 
support,  and  I  say  so  with  pride. 

What  happens  here  is  the  Senator  re- 
ferred, of  course,  to  Airbus  and  how  the 
production,  research,  and  development 
was  subsidized,  they  never  made  a  prof- 
it, and  as  a  result  they  have  got  a  third 
of  the  market.  I  know  the  feeling.  I 
have  been  in  a  similar  situation  with 
respect  to  the  textile  industry.  I  re- 
member attesting  back  in  the  I950's  be- 
fore the  old  International  Tariff  Com- 
mission when  we  were  alarmed  in  that 
the  consumption  of  clothing  and  tex- 
tiles in  America  was  represented  in  10 
percent  "Imports  of  its  consumption, 
and  that  if  we  did  not  do  something  at 
that  time,  it  could  double  to  maybe  20 
percent,  and  that  was  just  going  to  be 
devastating. 

Mr.  President,  not  one-third  of  the 
market,  two-thirds  of  the  clothing 
within  the  view  of  this  audience  and  in 
this  Chamber  is  imported.  We  have  lost 
two-thirds  of  the  market  and  more  of 
the  apparel,  and  this  is  the  employer  of 
women  and  minorities.  The  largest  em- 
ployer of  women  and  minorities  in 
America  is  U.S.  textiles. 

Moreover,  the  GATT  agreement — now 
the  Senator  from  Missouri  and  I  come 
back  in  lockstep  with  respect  to  oppos- 
ing GATT.  And  I  would  like  to  see  it 
renegotiated.  They  would  not  even  let 
us  in  the  door  in  Geneva.  We  had  rep- 
resentatives there.  We  had  letters  of 
promise  of  what  they  intended  to  do. 
But  what  they  did,  namely  the  phase- 
out  of  what  we  called  the  multifiber  ar- 
rangement, has  been  studied  by  Whar- 
ton. And  the  Wharton  School  says  we 
are  going  to  lose  1.3  million  jobs  for 
that  phaseout.  So  we  know  this  has 
been  studied.  It  has  been  contested.  As 
a  result  of  the  contest,  we  have  been 
promised,  and  the  promise  has  been 
broken.  We  are  on  course  now  with  this 
GATT  to  lose  1.3  million  jobs. 

If  the  distinguished  Senator  can  get 
aerospace  subsidies  and  Airbus  renego- 
tiated. I  am  giving  notice  right  now 
that  I  am  going  to  join  on  and  try  to 
get  the  devastation  of  my  textile  in- 
dustry repaired. 

By  the  way,  let  me  emphasize  this. 
They  had  a  hearing  on  this  Tuesday. 
My  distinguished  ranking  member  said 
that  he  had  to  be  off  the  floor  as  a 
member  of  the  Finance  Committee, 
and  he  attended  that  hearing.  The  Fi- 
nance Committee  brought  up  GATT. 
They  brought  up  the  matter  of  sub- 
sidies, and  the  head  of  Boeing  Aircraft 
which  supported  that  subsidy,  sup- 
ported the  GATT  agreement. 

I  am  also  told  that  both  McDonnell 
Douglas  and  Boeing  oppose  bringing  a 
countervailing  duty.  I  read  from  the 
Council  on  Competitiveness  in  June  of 
last  year.  It  states  on  page  36,  and  I  am 
just  taking  this  up  by  advice  of  coun- 
sel: 

There  has  been  industry  and  government 
consensus  behind  the  pursuit  of  a  negotiated 
solution    to   the   trade-distorting   effects   of 


Airbus  subsidies.  There  has.  however,  been 
little  consensus  behind  the  aggressive  use  of 
U.S.  trade  law  to  counter  these  subsidies. 
The  gap  between  the  tough  talk  on  Airbus 
and  the  lack  of  trade  action  against  it  has  at 
times  been  glaring. 

In  December  1985  and  in  February  1987. 
U.S.  trade  officials  prepared  section  301  cases 
against  Airbus  for  Cabinet-level  decision. 
Both  times  no  decisive  trade  action  was 
taken.  The  1985  decision  even  followed  a 
highly  publicized  Presidential  speech,  and 
section  301  was  supported.  An  Airbus  subsidy 
was  singled  out  as  a  violation  of  trade  agree- 
ments. Countervailing  duty  investigations 
were  also  considered  several  times  from  1978 
through  1992.  and  not  one  was  initiated.  A 
likely  consequence  of  that  inconsistency  was 
the  weakening  of  the  credibility  of  the  U.S. 
trade  policy. 

In  lieu  of  trade  action,  negotiated  solu- 
tions were  sought  with  the  objective  of  lim- 
iting the  trade  distortions  associated  with 
Airbus  subsidies. 

Three  factors  block  U.S.  industry-govern- 
ment consensus  on  trade  action  against  Air- 
bus. One.  the  desire  of  U.S.  airlines  for  ac- 
cess to  subsidize  cheaper  Airbus  products: 
two.  U.S.  government's  linking  of  trade  pol- 
icy goals  to  foreign  policy  priorities:  three, 
concern  of  U.S.  and  aircraft  parts  producers 
over  jeopardizing  relations  with  their  Euro- 
pean airline  customers. 

In  1978.  Eastern  Airlines  strongly  opposed 
the  Treasury  Department  self-initiated  CBD 
case  against  Airbus.  No  action  was  taken.  In 
1985  the  State  Department  blocked  trade  ac- 
tion on  the  grounds  that  it  would  damage 
U.S. -West  European  relations,  particularly 
U.S. -French  ties.  And  in  1987  McDonnell 
Douglas  opposed  Section  301  action  out  of 
fear  that  retaliation  by  Airbus  governments 
would  cost  it  important  European  airline 
customers. 

Consequently,  the  action  was  dropped. 
Government  officials  were  unwilling  to  take 
trade  measures  opposed  by  the  U.S.  industry, 
lacking  full  industry  support  and  sometimes 
inter-government  consensus.  Trade  policy 
was  paralyzed. 

I  had  a  similar  experience.  Mr.  Presi- 
dent, with  the  automobile  industry.  I 
will  never  forget  the  excitement  in  the 
early  part  of  the  year  when  we  had  the 
three  big  auto  companies  coming  here, 
the  heads  of  General  Motors,  Ford,  and 
Chrysler.  They  were  going  to  appear 
for  the  first  time  before  the  commit- 
tee. I  heard  a  couple  of  days  before  the 
hearing  that  they  intended  to  come 
and  support  a  dumping  case,  initiating 
a  joining  of  hands,  initiating  a  dump- 
ing case.  We  know  over  2  years  ago — 
and  I  am  just  citing  from  memory  with 
round  figures — that  the  Japanese  auto- 
mobile industry  lost  about  $3.2  billion 
on  overseas  sales,  but  back  home  in  the 
domestic  market  they  made  it  up  with 
$11.1  billion  in  profits. 

So  there  is  an  assault.  Do  not  ask 
about  losing  any  money,  as  has  been 
pointed  out  by  Airbus  and  not  making 
any  money.  The  strategy  with  Airbus 
is  market  share.  The  strategy  with 
Japanese  is  market  share. 

We  are  not  going  to  turn  to  that 
strategy  here  in  the  United  States  and 
put  in  a  MITI  and  put  in  an  Airbus  and 
start  subsidizing.  But  we  have  to  do 
something  to  boost  the  commercializa- 
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lion  of  our  technology,  and  that  is 
what  S.  4  is  all  about. 

So  there  we  are.  We  are  back  on  S.  4 
now.  We  have  heard  about  the  aero- 
space, and  there  is  one  point  of  agree- 
ment: the  legitimacy  of  a  philosophy 
that  supports  industry.  That  is  the  phi- 
losophy we  have  in  this  particular  bill. 
We  ought  to  assist  with  the  research, 
definitely  do  that.  That  is  the  bare 
minimum,  and  we  have  been  doing  that 
over  the  years.  We  have  done  it  in  agri- 
culture. That  is  the  land  grant  col- 
leges. The  distinguished  Senator  knows 
agriculture  better  than  any.  And  we  at 
the  land  grant  colleges  conducted  the 
research  with  Federal  grants.  We  had 
the  experimental  stations  to  put  new 
ideas  to  the  test.  Then  we  had  the  ex- 
tension centers  to  conduct  outreach. 

This  is  exactly  what  we  have  now  for 
industry,  and  particularly  small  busi- 
ness industry  on  the  industrial  side,  on 
the  technology  side,  on  the  production 
side. 

These  programs  are  industry  initia- 
tive and  largely  industry  financed, 
with  the  National  Academy  of  Engi- 
neering conducting  peer  review.  We  go 
about  it  in  that  very  deliberate  fashion 
and  in  a  very  modest  way.  I  cannot  find 
a  business  entity  that  opposes  this.  All 
of  them  have  written  in,  all  the  coali- 
tions: National  Association  of  Manu- 
facturers, the  Competitive  Technology 
Coalition,  and  all  the  others.  So  we 
have  a  good  measure. 

If  we  can  move  forward,  I  want  to 
yield  to  see  if  we  can  get  some  amend- 
ments up  and  get  some  votes. 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized. 

Mr.  BROWN.  Mr.  President,  I  have 
heard  the  chairman.  I  respond. 

Mr.  President,  I  rise  to  send  an 
amendment  to  the  desk,  but  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.\MENDMENT  NO.  1496 

(Purpose:  To  amend  rule  11  of  the  Federal 
Rules  of  Civil  Procedure) 

Mr.  BROWN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Colorado  [Mr.  Brown] 
proposes  an  amendment  numbered  1496. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following  new 
title: 

TITLE    --FEDERAL  RULES  OF  CIVIL 
PROCEDURE 

SEC.     .  RULE  1 1  FEDERAL  RULES  OK  CIVIL  PRO- 
CEDURE. 

(a)  In  General. —Rule  11  of  the  Federal 
Rules  of  Civil  Procedure  is  amended— 


(1)  in  subsection  (b)(3)  by  striking  out  or, 
if  specifically  so  identified,  are  likely  to 
have  evidentiary  support  after  a  reasonable 
opportunity  for  further  investigation  or  dis- 
covery" and  inserting  "'or  are  well  grounded 
in  fact";  and 

(2)  in  subsection  CO- 
CA) in  the  first  sentence  by  striking  out 

"may.    subject    to    the    conditions    stated 
below."  and  inserting  in  lieu  thereof  'shaH": 

(B)  in  paragraph  (2)  by  striking  out  the 
first  and  second  .sentences  and  inserting  in 
lieu  thereof  "A  sanction  imposed  for  viola- 
tion of  this  rule  may  consist  of  reasonable 
attorneys"  fees  and  other  expenses  incurred 
as  a  result  of  the  violation,  directives  of  a 
nonmonetary  nature,  or  an  order  to  pay  pen- 
alty into  court  or  to  a  party.";  and 

(C)  in  paragraph  (2)(A)  by  inserting  before 
the  period  ".  although  such  sanctions  may  be 
awarded  against  a  party's  attorneys". 

(b)  Effective  Date.— The  provisions  of 
this  section  shall  take  effect  30  days  after 
the  date  of  the  enactment  of  this  Act. 

Mr.  BROWN.  Mr.  President,  I  know 
this  bill  has  become  somewhat  con- 
troversial, that  strong  words  have  been 
exchanged.  But  I  want  to  pay  my  re- 
spects to  the  distinguished  work  of  the 
two  Senators  who  are  on  the  floor  right 
now.  the  distinguished  chairman  who 
has  brought  this  forward  and  the  dis- 
tinguished Senator  from  Missouri,  who 
has  worked  so  hard  and  long  on  this 
bill. 

I  know  that  both  of  them  are  genu- 
inely and  sincerely  committed  to  im- 
proving the  competitiveness  of  this 
country.  I  particularly  appreciate  the 
commitment  of  the  chairman  of  the 
committee  to  work  toward  that  end. 
While  we  may  have  some  disagree- 
ments as  to  the  funding  level  of  this 
measure,  I  have  no  doubt  that  his  pur- 
pose is  sincere  and  that  his  commit- 
ment is  to  making  this  Nation  much 
more  competitive  and  to  improving  job 
opportunities  for  Americans. 

Mr.  President,  in  that  regard,  I  want 
to  offer  an  amendment  to  the  Chamber 
that  I  hope  will  merit  inclusion  in  the 
bill.  It  is  one  that  I  think  deals  with 
the  fundamental  question  of  competi- 
tiveness. Included  in  all  of  the  factors 
that  go  to  our  competitiveness  is  the 
question  of  what  has  happened  to  our 
legal  system  and  the  potential  for  friv- 
olous lawsuits. 

In  that  regard,  there  has  recently 
been  a  change  in  the  rules  of  Federal 
Rules  of  Civil  Procedure  that  I  believe 
has  a  major  impact  on  the  potential 
competitiveness  of  this  Nation.  Those 
Rules  of  Civil  Procedure  were  recently 
amended.  I  know  many  Members  are 
familiar  with  the  change.  For  those 
who  are  not,  I  might  outline  very  brief- 
ly what  has  happened. 

The  Judicial  Conference  of  the  Unit- 
ed States  recommended  to  the  Su- 
preme Court  that  some  changes  to  the 
Federal  Rules  of  Civil  Procedure  be 
made.  Their  advisory  committee  has 
come  up  with  some  suggestions,  many 
of  them  by  trial  attorneys  that  deal  in 
this  area,  many  of  them  by  judges. 
Those  changes  have  been  accepted  in  a 
process  that  I  will  outline  later.  Many 


of  the  changes  to  the  Federal  Rules  of 
Civil  Procedure  are  very  good  and,  I 
think,  will  help  in  the  judicial  process. 
But  one  particular  set  of  changes  I 
think  presents  an  enormous  problem 
for  our  country.  And  I  feel  that  the 
overwhelming  Members  of  this  Cham- 
ber will  be  concerned  about  changes  in 
the  rules  and  will  want  to  make  some 
modifications  in  those  changes  in  the 
rules. 

What  we  are  literally  talking  about 
is  a  change  in  the  Rules  of  Civil  Proce- 
dure— specifically,  those  changes  to 
rule  11.  We  are  particularly  concerned 
about  the  changes  in  rule  11  that  ad- 
dress the  sanctions  imposed  for  filing 
frivolous  lawsuits.  These  are  lawsuits 
that  are  brought  without  a  solid  basis 
in  fact,  or  a  solid  basis  in  law. 

In  the  past  under  rule  11,  when  those 
claims,  those  cases,  those  representa- 
tions are  made,  we  had  an  ability  to 
bring  meaningful  sanctions  against  the 
party.  The  thinking  was— and  I  believe 
it  is  valid— that  bringing  sanctions 
against  a  party  who  brings  a  ground- 
less claim,  one,  discourages  people 
from  cluttering  up  our  courts  with 
those  groundless  claims  and,  two,  pro- 
vides appropriate  compensation  to  the 
injured  party.  That  is,  if  someone  has  a 
groundless  claim  made  against  them 
and  they  are  injured  not  only  by  that, 
but  by  the  attorney's  costs,  and  other 
fees  to  defend  themselves,  they  are  en- 
titled to  some  reasonable  form  of  com- 
pensation. 

I  believe  that  not  only  do  the  Mem- 
bers of  this  Chamber  feel  that  is  fair, 
but  the  vast  majority  of  American  peo- 
ple feel  that  is  fair.  Frankly,  Mr.  Presi- 
dent, this  amendment  only  deal  with  a 
portion  of  the  rule  11  changes  regard- 
ing sanctions. 

The  December  1  changes  to  rule  11 
were  submitted  to  the  Supreme  Court, 
and  the  Supreme  Court  referred  them 
on  to  Congress. 

Let  me  read  into  the  Record  the  lan- 
guage used  by  the  Chief  Justice  of  the 
United  States  when  they  referred  those 
changes  to  this  Congress.  I  am  quoting 
a  letter  from  the  Chief  Justice  ad- 
dressed to  the  Speaker  of  the  House: 

This  transmittal  does  not  necessarily  indi- 
cate that  the  Court  itself  would  have  pro- 
posed these  amendments  in  the  form  submit- 
ted. 

Thus,  it  would  be  a  mistake  to  believe  that 
the  changes  to  rule  11  have  received  a  formal 
review  and  endorsement  of  the  Supreme 
Court. 

It  has  been  referred  to  us,  but  the 
Chief  Justice  makes  it  clear  that  this 
does  not  necessarily  represent  the 
thinking  of  the  Court,  nor  the  wording 
the  Court  would  have  submitted. 

One  of  the  Justices  wrote  in  dissent 
specifically  about  the  changes  to  rule 
11.  That  Justice— joined  by  others— felt 
that  it  was  inappropriate  and  harmful 
to  change  rule  11  the  way  the  Judicial 
Conference  suggested.  I  want  to  share 
with  the  Members  the  comments  of 
Justices  Scalia,  Thomas,  and  Souter 
from  a  dissent  that  they  filed. 


Quoting  in  part: 

In  my  view,  the  sanctions  proposal  will 
eliminate  a  significant  and  necessary  deter- 
rent to  frivolous  litigation. 

I  will  repeat  that.  The  rules  as  re- 
vised under  the  changes  "will  elimi- 
nate a  significant  and  necessary  deter- 
rent to  frivolous  litigation."  That  is 
the  issue,  and  that  is  the  subject  of  the 
amendment. 

The  amendment  attempts  to  address 
the  changes  in  the  Rules  of  Civil  Proce- 
dure and  address  what  I  believe  would 
be  a  tragic  mistake:  Changing  our  rules 
in  a  way  that  reduces  or  eliminates 
sanctions  against  frivolous  lawsuits.  If 
this  Chamber  closes  its  eyes  to  those 
rule  changes,  we  will  have  had  a  direct 
hand  in  encouraging  frivolous  litiga- 
tion and  eliminating  reasonable  deter- 
rence to  frivolous  litigation.  I  think 
that  is  a  competitive  issue.  I  think  it 
makes  a  difference  in  whether  we  keep 
jobs  in  the  United  States  or  not,  and  it 
makes  a  difference  as  to  the  cost  of 
goods  produced  in  America  versus  the 
rest  of  the  world. 

To  continue  with  the  remarks  of  the 
Justices: 

The  proposed  revision  would  render  the 
rule  toothless,  by  allowing  judges  to  dispense 
with  sanctions,  by  disfavoring  compensation 
for  litigation  expenses,  and  by  providing  21- 
day  safe  harbor  within  which,  if  a  party  is 
accused  of  a  frivolous  filing  withdraws  a  fil- 
ing, he  is  entitled  to  escape  with  no  sanc- 
tions at  all. 

The  amendment  before  the  body 
deals  with  those  changes  in  rule  11.  It 
does  not  eliminate  one  of  the  changes. 
One  of  the  changes  was  the  safe  harbor 
provision.  The  testimony  before  the 
Judiciary  Committee  by  a  number  of 
attorneys  indicated  a  feeling  on  the 
part  of  some  that  the  safe-harbor  pro- 
vision could  well  be  a  plus  in  eliminat- 
ing frivolous  actions. 

The  Justice  of  the  Court  that  wrote 
this  dissent  did  not  feel  so.  I  must  con- 
fess that  I  have  doubts  as  to  whether 
the  safe-harbor  provision  that  has  been 
added  to  the  rules  will  be  helpful  or 
not.  I  suspect  it  will  not.  But  I  have 
not  chosen  to  include  it  in  this  amend- 
ment. The  safe-harbor  provision  will 
remain  part  of  rule  11  even  if  this 
amendment  passes.  I  have  done  that  re- 
luctantly, but  I  have  done  it  because  I 
wanted  to  retain  the  changes  to  rule  11 
that  even  had  a  modicum  of  argument 
in  favor  of  improving  the  situation. 

The  amendment  before  the  body  only 
focuses  on  four  parts  of  the  changes  of 
rule  11  and  basically,  in  those  four 
areas,  restores  the  impact  and  value  of 
the  old  rule  11.  I  will  go  through  them 
specifically,  but  I  want  to  finish  the 
comments  of  the  Justices,  because  I 
think  they  address  the  case  very  well. 
Here  are  their  conclusions  on  the 
changes  relating  to  rule  11: 

Finally,  the  likelihood  that  frivolousness 
will  even  be  challenged  is  diminished  by  the 
proposed  rule,  which  restricts  the  award  of 
compensation  to  "unusual  circumstances." 
with  monetary  sanctions  •ordinarily"  to  be 
payable  to  the  court. 
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I  will  interrupt  the  Justices'  dialog 
to  describe  that. 

In  the  past,  if  somebody  files  a  frivo- 
lous lawsuit  against  you.  it  was  pos- 
sible—not required,  but  possible — for 
you  to  get  your  ordinary,  necessary  at- 
torney's fees  refunded  to  you.  One  of 
the  changes  in  rule  11  says  that  sanc- 
tions go  to  the  court,  not  to  the  injured 
party. 

What  kind  of  incentive  is  that  to 
even  raise  the  issue?  If  the  injured 
party  does  not  get  compensated,  why 
would  they  even  point  it  out  or  bring  it 
up?  It  is  just  more  attorney  costs.  The 
changes  in  rule  U  gut  the  deterrence  to 
a  frivolous  lawsuit.  This  is  a  terribly 
important  measure.  We  cannot  afford 
to  gut  the  Rules  of  Civil  Procedure 
sanctions  against  frivolous  actions. 
That  is  what  the  Justices  are  talking 
about  in  this  quote. 
I  continue: 

Under  proposed  rule  11(c)(2).  a  court  may 
order  payment  for  "some  or  all  of  the  rea- 
sonable attorneys'  fees  and  other  expenses 
incurred  as  a  direct  re.sult  of  the  violation  " 
only  when  that  is  "warranted  for  effective 
deterrence."  And  the  commentary  makes  it 
clear  that  even  when  compensation  is  grant- 
ed, it  should  be  granted  sparingly— for  costs 
■directly  and  unavoidably  caused  by  the  vio- 
lation. "  As  seen  from  the  viewptiint  of  the 
victim  of  an  abusive  litigator,  these  revi- 
sions convert  rule  11  from  a  means  of  obtain- 
ing compensation  for  damages  resulting 
from  frivolous  litigation  to  an  invitation  to 
file  frivolous  lawsuits. 

Mr.  President,  I  think  these  changes 
in  rule  11  will  eliminate  the  incentive 
of  the  injured  party  to  alert  the  Court 
of  these  violations  and  will  eliminate 
the  deterrent  value  of  sanctioning  friv- 
olous actions. 
As  Justice  Scalia  said: 
I  would  not  have  registered  this  dissent  if 
there  were  convincing  indication  that  the 
current  rule  11  regime  is  ineffective,  or  en- 
courages excessive  satellite  litigation.  But 
there  appears  to  be  general  agreement,  re- 
flected in  a  recent  report  of  the  advisory 
committee  itself,  that  rule  11.  as  written,  ba- 
sically works.  According  to  that  report,  a 
Federal  Judicial  Center  survey  showed  that 
80  percent  of  district  judges  believe  rule  11 
has  had  an  overall  positive  effect  and  should 
be  retained  in  its  present  form. 

Mr.  President,  that  is  80  percent  of 
the  district  judges  did  not  favor— or  at 
least  according  to  this  survey  do  not 
favor— those  changes  in  rule  11. 
The  report  continues: 
Ninety-five  percent  believed  the  Rule  had 
not  impeded  development  of  the  law.  and 
about  75%  said  the  benefits  justify  the  ex- 
penditure of  judicial  time. 

True,  many  lawyers  do  not  like  rule 
11.  It  may  cause  them  financial  liabil- 
ity, it  may  damage  their  professional 
reputation  in  front  of  important  cli- 
ents and  the  cost-of-litigation  savings 
it  produces  are  savings  not  to  lawyers 
but  to  litigants.  But  the  overwhelming 
approval  of  the  rule  by  the  Federal  dis- 
trict judges  who  daily  grapple  with  the 
problem  of  litigation  abuse  is  enough 
to  persuade  me  that  it  should  not  be 


gutted  as  the  proposed  revision  sug- 
gests. 

Mr.  President,  let  me  repeat  Justice 
Scalia's  comments,  because  I  think  it 
is  very  important.  He  refers  to  the  feel- 
ing of  the  district  judges  that  dealt 
with  rule  11  before  it  was  revised: 

The  overwhelming  approval  of  the  rule  by 
the  Federal  district  judges  who  daily  grapple 
with  the  problem  of  litigation  abuse  is 
enough  to  persuade  me  that  it  should  not  be 
gutted  as  the  proposed  revision  suggests. 

Mr.  President.  I  have  before  me  a  va- 
riety of  comments  I  would  like  to 
make,  and  I  would  like  to  go  into  the 
details  of  the  amendment  that  I  have 
offered  to  the  Senate  for  consideration. 
But  I  see  my  colleague  from  Iowa  here 
on  the  floor,  and  I  know  he  wishes  to 
make  remarks  with  regard  to  this  pro- 
posed amendment. 

I  would  like  at  this  time  to  yield  to 
the  distinguished  Senator  from  Iowa 
for  the  purposes  of  debate  only. 

The  PRESIDING  OFFICER  (Mr. 
Feingold).  The  Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I 
thank  the  Senator  from  Colorado  for 
not  only  yielding,  but  I  also  thank  him 
for  his  leadership  in  this  area.  He  may 
have  said  this  before  I  got  to  the  floor, 
but  this  was  of  some  concern  to  us  last 
year  as  we  reviewed  within  our  Judici- 
ary Committee  the  work  of  the  courts 
and  finally  the  Supreme  Court  in 
changing  the  rules  of  civil  procedure. 

So  the  Senator  is  not  bringing  up  an 
issue  that  is  new  to  the  concern  of  our 
committee  or  the  concern  of  this  entire 
body.  And  he  has  spelled  out  very  well 
the  need  for  his  amendment.  But  the 
amendment  also  expresses,  over  a  long 
period  of  time,  the  concern  that  some 
of  us  have  had  on  the  Judiciary  Com- 
mittee, for  the  disregard  that  there  is 
for  rule  11. 

So  I  rise  in  support  of  the  Brown 
amendment,  and  I  do  that  because  we 
need  to  make  sure  that  Federal  courts 
are  open  to  all  who  have  legitimate 
claims.  That  is  not  the  case  now,  be- 
cause there  is  such  a  big  amount  of 
cases  coming,  some  without  merit, 
clogging  our  courts. 

It  seems  to  me  that  at  the  same  time 
we  are  concerned  that  the  Federal 
courts  ought  to  be  open  to  all  legiti- 
mate claims,  we  also  need  to  ensure 
that  frivolous  cases  neither  compete 
for  attention  with  meritorious  ones, 
nor  that  frivolous  Federal  litigation  be 
used  as  a  weapon. 

As  Federal  civil  litigation  has  grown, 
the  number  of  frivolous  cases  has  also 
grown. 

Due  to  the  general  caseload  increase, 
particularly  in  criminal  cases,  the  time 
that  passes  before  civil  litigants  can 
receive  justice  has  lengthened  tremen- 
dously. The  rules  of  civil  procedure  had 
always  had  provisions  against  frivolous 
cases.  But  the  original  rule  11  was  inef- 
fective in  preventing  frivolous  cases. 
So  to  take  care  of  that  problem,  in  1983 
sanctions  were  made  mandatory. 
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The  provision  finally  became  effec- 
tive in  deterring  the  filing  of  cases  that 
had  not  been  fully  investigated. 

After  1983.  rule  11  had  teeth,  and 
some  lawyers  who  filed  frivolous  cases 
were  bitten  by  those  teeth.  The  provi- 
sion was  unfortunately  weakened  last 
year.  No  longer  would  sanctions  be 
mandatory. 

Worse,  attorneys  would  no  longer 
have  to  certify  that  the  case  appeared 
meritorious  after  reasonable  investiga- 
tion. Instead.  Mr.  President,  an  attor- 
ney, without  penalty,  could  file  a  case 
without  knowing  that  the  case  was 
meritorious.  The  attorney  could  file 
first  and  face  no  penalty  if  he  or  she 
reasonably  believed  evidence  might  be 
found  to  support  the  case  afterward. 

There  would  be  no  penalty  under 
these  circumstances,  even  if  no  evi- 
dence were  ultimately  found  to  support 
the  frivolous  claim.  Moreover,  no  pen- 
alty could  be  imposed  if  the  attorney 
agreed  to  dismiss  the  case.  Even  if  a 
penalty  were  offered,  it  would  be  meas- 
ured by  its  deterrent  effect  upon  oth- 
ers, not  upon  the  attorney  who  vio- 
lated the  rule  by  the  award  of  attor- 
ney's fees. 

So  these  provisions  soon  turned  rule 
11  into  a  hollow  shell.  If  the  rule  is  not 
soon  changed,  we  will  face  an  increase 
in  frivolous  cases  in  our  Federal 
courts,  further  adding  to  their  burden. 
This  will  cause  our  people  and  our 
economy  to  suffer  wasted  resources  in 
time  and  money,  without  any  benefit 
to  anyone  and  with  the  denial  of  jus- 
tice to  a  lot  of  people,  because  frivo- 
lous lawsuits  in  litigation  benefit  no 
one.  It  will  not  be  deterred  or  punished 
under  the  current  rule  11. 

It  certainly  makes  no  sense  to  bring 
suit  first  and  to  determine  that  it  is 
well  grounded  in  fact  later.  Just  think 
how  long  anyone  would  put  up  with 
this  rule  for  criminal  litigation — that  a 
prosecutor  could  bring  criminal 
charges  first  without  any  current  belief 
that  the  law  was  broken  and  that  the 
defendant  violated  it.  That  would  be  a 
regime  that  came  right  out  of  Alice  in 
Wonderland,  and  of  course  there  is  no 
reason  to  implement  such  a  system, 
then,  in  civil  litigation,  either. 

The  Brown  amendment  will  restore 
effective  sanctions  to  rule  11 — that  is 
all  we  are  trying  to  do — as  when  rule  11 
worked.  No  lawyer  who  practices  in 
good  faith  nor  any  client  of  such  a  law- 
yer would  have  any  reason  to  fear  the 
changes  that  Senator  Brown  is  propos- 
ing. Moreover,  the  Brown  amendment 
will  not  return  rule  11  to  its  1983  lan- 
guage in  its  entirety.  Represented  par- 
ties themselves  will  not  be  able  to  be 
sanctioned,  and  other  changes  that  en- 
sure the  fairness  of  the  rule  will  be 
maintained. 

Cases  that  are  not  known  to  have  a 
basis  in  fact  or  law  at  the  time  they 
are  filed  should  not  be  brought.  The 
Brown  amendment  will  then  fairly  re- 
quire that  such  cases  not  be  brought. 


I  strongly  support  the  amendment 
and  I  request  that  my  colleagues  sup- 
port it.  as  well.  It  is  something  that 
will  impact  very  positively  upon  our 
competitive  position  which  the  under- 
lying bill  is  attempting  to  do.  It  will 
promote  competitiveness  from  a  point 
that  is  going  to  make  a  real  impact  be- 
cause litigation,  particularly  litigation 
that  is  not  legitimate,  has  economic 
consequences  that  are  very  negative. 

So  I  urge  the  adoption  of  this  amend- 
ment, and  I  yield  the  floor,  Mr.  Presi- 
dent. 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  Mr.  President,  I  want  to 
describe  to  the  Chamber  why  it  is  this 
is  offered  on  this  amendment.  We  re- 
ferred to  that  to  some  extent  earlier. 

It  is  my  feeling,  and  I  believe  most 
Senators  will  agree,  that  the  millions 
of  dollars  lost  in  frivolous  litigation 
has  an  impact  on  the  cost  of  goods  and 
services  in  this  country  and  has  a  sig- 
nificant impact  on  our  potential  com- 
petitiveness around  the  world.  That  is 
why  I  think  it  is  important  that  this 
amendment  be  addressed  along  with  S. 
4. 

But  someone  could,  I  think,  fairly 
and  reasonably  raise  the  issue:  Why 
offer  it  on  this  vehicle  even  though  this 
is  a  competitiveness  bill? 

Well,  the  answer  lies  in  part  on  how 
the  changes  were  made  last  December 
to  the  Rules  of  Civil  Procedure.  The 
procedures  for  the  adoption  of  these 
changes  in  the  rules  are  basically  this: 
A  recommendation  comes  out  of  a  com- 
mittee, the  Supreme  Court  forward  it 
to  us,  and  then  it  becomes  effective  un- 
less Congress  takes  some  action;  that 
is,  the  changes  in  rules  become  effec- 
tive automatically  without  any  legisla- 
tive action  unless  we  act  to  overturn 
them. 

The  problem  is  this:  We  have  had 
committee  hearings  in  Judiciary,  we 
have  had  discussions,  but  we  have  not 
had  a  bill  referred  out  dealing  with  rule 
11. 

In  other  words,  this  Chamber  has  not 
had  an  opportunity  to  go  on  record  on 
rule  11.  I  would  not  burden  the  Cham- 
ber with  this  amendment,  even  though 

I  feel  very  strongly  about  it  and  I 
think  it  is  important  to  competitive- 
ness, if  this  Chamber  had  acted  on  rule 

II  prior.  I  would  not  presume  to  move 
to  a  vote  on  these  items  if  the  Chamber 
had  due  consideration  and  had  consid- 
ered this  and  made  their  feelings  clear. 

But  the  reality  is,  the  Rules  of  Civil 
Procedure  are  being  changed  without 
this  body  having  a  voice  in  that  mat- 
ter, without  this  body  having  a  chance 
to  vote  on  it.  Thus,  offering  the  amend- 
ment gives  the  body  an  opportunity  to 
voice  their  concerns  about  it. 

If  the  majority  wants  to  encourage 
frivolous  litigation  or  adopt  these  rules 
which  encourage  frivolous  litigation, 
that,  of  course,  will  be  up  to  each  Sen- 


ator and  their  own  view  of  what  is  ap- 
propriate. But  I  would  think  it  would 
be  a  tragedy  to  have  this  kind  of 
change  in  the  basic  fundamental  Rules 
of  Civil  Procedure  take  place  in  this 
country  and  not  have  the  Senate  of  the 
United  States  even  review  the  item  or 
vote  on  it. 

I  have  chosen  only  four  elements  of 
the  changes  in  rule  11  to  address  in  this 
amendment.  As  I  have  already  spelled 
out,  a  number  of  the  other  changes  are 
not  addressed  by  this  amendment.  The 
only  ones  that  I  have  brought  to  the 
attention  of  the  floor  are  the  ones  that 
I  think  are  so  egregious  that  I  think 
they  cry  out  for  correction. 

I  thought  I  would  take  a  few  mo- 
ments and  outline  to  the  Senate,  very 
briefly,  the  kind  of  changes  that  have 
taken  place. 

The  first  I  hope  to  draw  to  your  at- 
tention to  is  the  question  of  what  kind 
of  standards  you  ought  to  apply  to  the 
veracity  of  or  support  for  allegations 
and  claims  filed  in  court.  Should  you 
be  able  to  allege  items  in  the  plead- 
ings, that  is,  representations  of  the  law 
and  facts,  which  you  do  not  know  to  be 
true? 

Well,  here  is  what  the  old  rule  11 
says,  and  I  am  quoting  a  portion,  "that 
to  the  best  of  the  signer's  knowledge, 
information,  and  belief  formed  after 
reasonable  inquiry  it  is  well  grounded 
in  fact  and  it  is  warranted  by  existing 
law  or  a  good  faith  argument." 

That  is  an  excerpt  from  it,  but  I 
think  it  gets  to  the  heart  of  it. 

In  other  words,  to  make  allegations 
in  those  pleadings,  it  has  to  be  to  the 
best  of  your  knowledge  and  informa- 
tion and  belief,  formed  after  a  reason- 
able inquiry.  In  other  words,  you  have 
to  do  a  reasonable  check  of  the  facts 
before  you  allege  it  and  you  have  got 
to  believe  what  you  put  down  is  true.  I 
do  not  believe  that  is  overly  burden- 
some. It  seems  to  me  that  is  only  rea- 
sonable. 

What  do  the  new  changes  in  this  re- 
gard in  rule  11  say?  Well,  we  are 
quoting  from  subparagraph  (b)(3).  It 
says  this:  "The  allegations  and  other 
factual  contentions  have  evidentiary 
support"~that  seems  reasonable,  but 
here  is  the  catch— "or.  if  specifically  so 
identified,  are  likely  to  have  evi- 
dentiary support  after  a  reasonable  op- 
portunity for  further  investigation  or 
discovery." 

The  new  rule  11  says,  in  effect,  that 
you  do  not  need  to  know  if  your  claim 
has  a  basis  in  fact,  but  you  think  they 
might  if  you  have  a  chance  to  inves- 
tigate it.  it  might  be  true. 

Let  me  use  the  exact  language  they 
use: 

*  *  *  likely  to  have  evidentiary  support  after 
a  reasonable  opportunity  for  further  inves- 
tigation or  discovery. 

In  other  words,  you  can  bring  charges 
against  somebody  and  they  have  to 
hire  a  lawyer  and  they  have  to  answer 
the    pleadings    and    they    have    to    go 


through  enormous  expense  to  answer 
charges  that  you  do  not  even  know  are 
true. 

Mr.  President,  that  is  not  right.  That 
is  just  not  right — to  say  you  can  bring 
a  lawsuit  when  you  do  not  know  what 
you  are  alleging  is  true  and  have  not 
taken  reasonable  measures  to  find  out. 
That  makes  no  sense. 

Now.  I  understand  why  some  people 
might  favor  this  change  in  the  rule. 
Mr.  President.  I  suspect  that  many  of 
those  people  are  ones  who  might  be  in- 
clined to  bring  this  kind  of  claim;  that 
is.  a  claim  that  they  do  not  know  is  ac- 
curate and  have  not  taken  the  time  to 
find  out  is  accurate. 

But  that  is  not  the  way  I  was  taught 
law.  That  is  not  the  way  generations  of 
American  attorneys  have  been  taught 
law.  That  is  not  in  conformance  with 
the  standards  of  ethical  behavior  that 
decades  and  decades  and  decades  of  at- 
torneys in  this  Nation  have  followed. 

This  suggests  a  standard  of  behavior 
that  is  beneath  what  has  been  de- 
manded by  the  Rules  of  Civil  Procedure 
in  the  past. 

Should  we  be  lowering  the  standard 
of  conduct  that  we  expect  from  attor- 
neys? Should  we  be  suggesting  that  you 
can  bring  a  lawsuit  without  knowing 
the  facts  that  you  allege,  without 
doing  a  reasonable  inquiry?  I  do  not 
think  so. 

And  that  is  why  I  felt  so  strongly 
about  this  that  I  brought  this  amend- 
ment before  this  body.  We  should  have 
an  opportunity  to  vote  on  whether  or 
not  you  want  to  lower  the  standards 
for  attorney's  conduct,  whether  you 
want  to  lower  the  standards  for  bring- 
ing an  action,  whether  you  want  to 
allow  people  to  bring  an  action  alleg- 
ing things  they  do  not  even  know  are 
true. 

So  that  is  the  first  part  of  the 
amendment.  Allow  me  to  read  from  the 
amendment  so  it  will  be  clear.  It  is 
under  subsection  (1)  on  page  2  of  our 
amendment.  It  says:  "In  subsection 
(b)(3),  by  striking  out  'or,"  "—and  then 
they  quote  the  following  passage  that  I 
quoted.  It  would  read  this  way:  an  at- 
torney certifies  that  "the  allegation 
and  other  factual  contentions  have  evi- 
dentiary support  or  are  well  grounded 
in  fact."  It  is  not  as  strong,  even  with 
my  amendment,  as  I  believe  the  pre- 
vious rule  was.  It  is  meant  to  be  a  com- 
promise. But  it  is  meant  to  retain  the 
very  important  requirement  that  there 
is  evidentiary  or  factual  support  for 
what  you  allege  in  court.  That  is  the 
first  change.  We  simply  say  let  us  not 
denigrate  the  standards  that  attorneys 
have  complied  with  over  the  years. 

The  second  amendment  deals  with  a 
different  area.  Let  me  read  the  passage 
that  it  involves.  This  deals  with  the 
question  of  sanctions.  The  new  rule 
reads  in  subsection  (c): 

Sanctions.  If.  after  notice  and  a  reasonable 
opportunity  to  respond,  the  court  determines 
that  subdivision  (b)  has  been  violated,  the 


court  may.  subject  to  the  conditions  stated 
below,  impose  an  appropriate  sanction  upon 
the  attorneys,  law  firms,  or  parties  that 
have  violated  subsection  (b)  or  are  respon- 
sible for  the  violation. 

The  justices  that  we  quoted  earlier 
referred  specifically  to  this  section, 
pointing  out  that  sanctions  should  be 
mandatory,  not  permissive,  for  rule  11 
violations. 

The  question  is  this:  If  someone  has 
violated  the  rules,  has  brought  a  frivo- 
lous action,  after  notice  and  reasonable 
opportunity  to  respond,  and  the  court 
determines  that  the  rule  is  violated, 
should  the  court  order  sanctions? 

Put  another  way:  If  you  violated  rule 
11  and  it  is  pointed  out  that  you  vio- 
lated rule  11  and  you  have  time  to  re- 
spond and  you  do  not  correct  your  mis- 
take, should  you  have  to  pay  sanctions 
or  not?  The  new  rule  says  that  you 
may  or  may  not  have  to.  I  suggest  if 
you  violated  the  rules  and  it  is  pointed 
out  to  you  and  you  still  do  not  correct 
your  mistake,  that  you  ought  to  have 
to  pay  for  the  damage  you  caused.  So 
our  rule  change  is  simple.  We  simply 
drop  the  word  "may"  and  change  it  to 
"shall." 

I  should  point  out  in  this  regard  that 
the  degree  of  the  sanctions  is  still  dis- 
cretionary. The  degree  of  sanctions  you 
will  have  to  pay  can  vary.  If  it  is  not 
severe,  if  it  is  not  serious,  the  judge 
has  the  ability  to  make  it  very  small 
sanctions.  But  the  primary  issue  of 
whether  sanctions  should  be  manda- 
tory Is  very  clear.  If  you  break  the 
rules  and  you  know  you  are  breaking 
them  and  you  do  not  correct  it  and  you 
cause  another  party  damage,  this 
amendment  says  you  have  to  be  sanc- 
tioned. The  new  rules  say  not  nec- 
essarily so. 

There  is  a  third  change  in  the  new 
rule  11  that  I  thought  was  so  severe 
that  we  ought  to  address  it.  The  new 
rule  reads  as  follows: 

A  sanction  imposed  for  violation  of  this 
rule  shall  be  limited  to  what  is  sufficient  to 
deter  repetition  of  such  conduct  or  com- 
parable conduct  by  others  similarly  situated. 
Subject  to  the  limitations  in  subparagrraphs 
(A)  and(B)  *  *  *. 

They  go  on  to  spell  out  what  the 
sanctions  may  be.  That  is  a  dramatic 
change.  It  says  the  only  sanctions  you 
are  likely  to  get  is  that  which  would 
prevent  you  from  doing  it  again.  What 
is  the  better  approach?  In  thinking 
about  what  is  an  appropriate  sanction, 
one  way  of  looking  at  it  is  to  say  if  you 
have  caused  damage  of  $100.  you  ought 
to  pay  damage  of  $100.  The  new  rule  11 
says:  No,  no.  Just  enough  so  you  will 
not  do  it  again.  It  could  be  $1,  not  $100. 
It  could  be  10  cents,  not  $100.  This  does 
not  say  pay  for  your  mistake;  it  does 
not  remedy  the  damage  caused  the 
other  party.  It  says  we  are  only  going 
to  do  what  we  think  might  prevent  you 
from  doing  it  again.  That  is  not  a  sanc- 
tion. That  is  not  a  deterrent. 

The  new  rule  runs  counter  to  our  phi- 
losophy of  tort  law.  It  runs  counter  to 


our  sense  of  justice,  that  you  ought  to 
pay  for  your  mistakes.  Only  deterring 
the  next  action  is  not  enough.  Keep  in 
mind  here  what  has  been  imposed  on  an 
innocent  party— the  legal  fees  for  de- 
fending a  frivolous  suit  or  claim  can  be 
thousands  upon  thousands  of  dollars. 

This  Member  does  not  feel  that  is 
right.  This  Member  thinks  the  one  who 
violates  rule  11  ought  to  pay  for  the 
damage.  So  here  is  what  our  amend- 
ment does.  We  substitute  that  lan- 
guage that  says  only  deter,  with  this: 

In  paragraph  (2).  by  strikmg  out  the  first 
and  second  sentences  and  inserting  in  lieu 
thereof  "A  sanction  imposed  for  violation  of 
this  rule  may  consist  of  reasonable  attor- 
neys' fees  and  other  expenses  incurred  as  a 
result  of  the  violation,  directives  of  a  non- 
monetary nature,  or  an  order  to  pay  penalty 
into  court  or  to  a  party." 

What  does  it  change?  It  focuses  on 
the  damage  done  to  the  innocent  party. 
It  drops  any  reference  to  paying  only 
part  of  the  damage,  and  it  shifts  the 
focus  away  from  deterrence  and  back 
to  compensation  for  damage.  It  raises 
the  possibility  of  paying  a  penalty  to  a 
party  and  to  the  court.  It  also  pre- 
serves the  possibility  of  using  non- 
monetary penalties.  Does  anybody 
think  if  you  are  guilty  of  bringing  a 
frivolous  action  you  ought  not  to  have 
to  cover  the  attorneys'  fees  of  the 
other  side?  I  hope  if  people  object  to 
this  amendment  they  will  address  that. 
So  the  question  on  this  portion  of  the 
amendment  is  pretty  clear.  Is  rule  11 
designed  only  for  deterrence  or  do  you 
allow  the  court  to  address  the  attor- 
neys' fees  and  other  costs  imposed  on 
the  other  party? 

The  fourth  change  that  we  thought 
was  so  egregious  that  we  had  to  address 
it,  involves  a  slight  modification  in  the 
changes  proposed  by  the  Judicial  Con- 
ference. They  proposed  adding  this  lan- 
guage, and  I  will  read  it  because  it  is 
pretty  brief. 

(A)  Monetary  sanctions  may  not  be  award- 
ed against  a  represented  party  for  a  violation 
of  subdivision  (b)(2). 

What  is  subdivision  (b)(2)?  Well,  (b)(2) 
reads  as  follows: 

[The  party  or  attorney  certifies  that]  the 
claims,  defenses,  and  other  legal  contentions 
therein  are  warranted  by  existing  or  by  a 
nonfrivolous  argument  for  the  extension, 
modification,  or  reversal  of  existing  law  or 
establishment  of  new  law. 

What  does  all  this  deal  with?  It  deals 
with  the  case  where  the  attorneys 
argue  for  an  extension  or  modification 
or  reversal  of  existing  law.  In  other 
words,  someone  brings  an  action  know- 
ing the  law  has  not  been  read  that  way 
in  the  past,  arguing  it  should  be  read 
that  way  in  the  future. 

The  new  rule  11  says  that  when  you 
bring  that  action  knowing  the  law  does 
not  support  your  position  and  you  lose, 
sanctions  cannot  be  brought  against 
you. 

We  do  not  strike  that  section.  Al- 
though. Mr.  President.  I  think  it  would 
make   sense   to   strike   it.    But   we   do 
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modify  it  slightly.  We  leave  in  the  part 
that  does  not  allow  sanctions  against 
the  complaining  party,  but  we  do  per- 
mit sanctions  against  the  party's  at- 
torney. Our  fourth  change  simply  says: 
"although  such  sanctions  may  be 
awarded  against  a  party's  attorney." 

So  we  have  retained  the  limitation 
on  sanctions  against  the  party  whose 
attorney  tries  to  reverse  or  extend  the 
law.  but.  under  our  amendment,  it 
would  be  possible  to  sanction  the  attor- 
ney. 

What  is  the  logic  for  that?  A  client 
does  not  know  or  understand  the  law  as 
the  lawyer  does.  It  is  the  lawyer  who 
makes  the  recommendation  or  decision 
to  attempt  to  reverse  or  extend  exist- 
ing law.  So  if  the  attorney  engages  in 
frivolous  arguments — and  that  is  what 
we  are  talking  about  here,  a  frivolous 
argument  that  costs  the  other  party 
money  to  defend— at  least  the  attorney 
ought  to  bear  responsibility  for  that. 
Otherwise,  there  is  no  disincentive 
against  every  lawyer  in  every  lawsuit 
from  filing  a  frivolous  attempt  to  re- 
verse existing  law. 

Mr.  President,  that  is  the  body  of  the 
amendment.  Those  are  four  small, 
modest  changes  in  the  rules.  It  brings 
rule  11  partially  back  to  what  it  was 
before  the  commission  made  its  rec- 
ommendation. It  accepts  those  por- 
tions of  the  commission's  recommenda- 
tions that  have  some  basis  in  logic. 

This  issue  is  fundamental.  It  is  much 
more  significant  than  simply  some 
technical  procedures  under  our  Federal 
rules.  The  question  that  is  before  the 
Senate  with  this  amendment  is  simply 
this;  Do  we  sanction  frivolous  actions, 
or  do  we  close  our  eyes  and  do  away 
with  the  ability  to  sanction  frivolous 
legal  actions?  Some  may  say,  "Look, 
the  new  rule  still  has  some  restrictions 
in  it."  That  would  not  be  an  unfair 
comment.  But  it  is  also  quite  clear 
that  the  heart  and  the  soul  and  the 
guts  of  rule  11  have  been  torn  out  of  it. 
It  is  also  quite  clear  that  rule  U's  abil- 
ity to  deter  frivolous  actions  has  been 
abated. 

Ultimately,  the  question  we  must  an- 
swer on  this  amendment  is  whether  it 
is  in  the  Nation's  interest  to  encourage 
attorneys  and  parties  to  bring  frivolous 
actions,  to  misstate  the  law,  to  allege 
facts  that  they  do  not  believe  or  do  not 
know  to  be  true  or  have  not  inves- 
tigated. It  seems  to  this  Senator  that 
it  is  only  reasonable  to  ask  somebody 
to  investigate  what  they  are  going  to 
allege  in  court.  It  seems  to  this  Sen- 
ator that  parties  should  know  some  of 
the  facts  underlying  what  they  charge 
in  the  pleadings.  It  seems  reasonable  to 
ask  them  to  have  some  knowledge  of  it. 
It  seems  reasonable  to  ask  that  frivo- 
lous arguments  not  be  made. 

The  question  is  whether  or  not  we  ad- 
dress the  need  for  improved  competi- 
tiveness in  this  Nation  by  making  sure 
we  do  not  gut  the  rules  that  protect  us 
against  frivolous  lawsuits. 


Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  ROLLINGS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEFLIN.  Mr.  President,  that 
amendment  has  no  place  on  this  bill.  It 
obviously  deals  with  a  matter  pertain- 
ing to  the  operation  of  courts.  I  do  not 
know  why  it  is  even  being  brought 
here. 

But  let  me  explain  a  little  bit  about 
the  procedure  which  happens  regarding 
the  Federal  Rules  of  Civil  Procedure, 
which  include  rule  11. 

There  has  been  controversy  as  to  how 
courts  ought  to  take  care  of  its  rule- 
making authority,  but  the  prevailing 
point  of  view  is  that  the  judiciary  has 
the  inherent  power  to  determine  its 
own  rules.  Congress  felt  it  had  a  role, 
so  it  adopted  the  Rules  Enabling  Act 
by  which  the  Rules  of  Procedure  would 
be  changed  by  first  having  a  committee 
appointed  by  the  Judicial  Conference 
of  the  United  States  to  study  any  pro- 
posed changes. 

After  the  committee  made  its  report 
to  the  Judicial  Conference,  which  is  a 
body  composed  of  judges  from  all  levels 
of  the  judiciary,  the  Judicial  Con- 
ference would  study  any  proposals  and 
then  make  recommendations  to  the  Su- 
preme Court  of  the  United  States.  Then 
the  Supreme  Court  of  the  United 
States  would  consider  the  issue  and 
make  recommendations  to  Congress. 
Under  the  Rules  Enabling  Act.  Con- 
gress has  6  months  to  either  adopt  the 
recommendations,  to  modify  them,  or 
to  delete  them. 

This  particular  rule  11  that  came  up 
was  submitted  to  the  Congress  and  the 
6-month  time  period  expired  prior  to 
Congress'  taking  any  action,  and  so  all 
of  the  proposed  Rules  of  Civil  Proce- 
dure, including  rule  11,  went  into  effect 
on  December  1.  We  knew  toward  the 
end  of  the  Congress  last  year  that  if 
any  changes  had  to  be  made,  they  had 
to  be  made  before  December  1. 

If  a  Senator  is  interested  in  making  a 
change  to  a  rule,  he  or  she  could  intro- 
duce a  bill,  but  no  bill  was  introduced 
proposing  to  change  rule  11. 

During  that  6-month  period  last  year 
in  the  House  or  in  the  Senate,  if  there 
were  reasons  for  change,  a  bill  could 
have  been  introduced  in  the  House  or 
the  Senate. 

In  all  fairness  to  Senator  Brown,  he 
said  that  he  did  not  like  rule  11,  but  he 
never  took  the  steps  to  modify  the  pro- 
posed changes,  and  now  he  is  now  be- 
latedly taking  steps  on  this  particular 
bill,  which  is  unrelated  and  not  ger- 


mane to  Senator  Hollings'  technology 
bill. 

My  colleague  from  Colorado  raises  is- 
sues about  frivolous  lawsuits  and  let 
me  say  that  this  has  been  considered 
by  many  concerned  groups  of  people. 
The  Brown  amendment  is  completely 
opposed  by  the  civil  rights  community. 
The  Brown  amendment  is  opposed  by 
the  Department  of  Justice.  Six  mem- 
bers of  the  Supreme  Court  approve  rule 
11  that  is  now  in  effect.  Senator  Brown 
quoted  from  Justice  Scalia's  dissent. 
There  are  always  going  to  be  dissents 
over  at  the  Supreme  Court,  but  if  you 
have  a  6  to  3  vote  in  the  Supreme  Court 
of  the  United  States,  that  is  a  pretty 
good  vote. 

As  I  listened  to  the  criticisms  of  the 
new  rule  11  from  Senator  Brown  and 
Senator  Grassley,  I  do  not  agree  with 
them.  I  have  before  me  a  memorandum 
from  the  Administrative  Office  of  the 
U.S.  Courts  which  says: 

I  am  writing  to  address  criticism  raised 
during  the  markup  of  H.R.  2814  that  the 
amendments  to  Rule  11  of  the  Federal  Rules 
of  Civil  Procedure  will  eviscerate  the  rule's 
effect  on  parties  filing  frivolous  proceedings 
and  papers. 

The  amendments  to  Rule  11  retain  the 
rule's  core  principle  to  "stop  and  think"  be- 
fore filing.  By  broadening  the  scope  of  Rule 
U  coverage  and  tightening  its  application, 
the  amendments  reinforce  the  rule's  deter- 
rent effect  and  also  eliminate  abuses  that 
have  arisen  in  the  interpretation  of  the  rule. 
Although  the  amendments  strike  a  balance 
between  competing  interests,  the  changes 
strengthening  the  rule  have  been  neglected 
by  those  critical  of  the  amendments  and 
need  to  be  highlighted. 

First,  the  amendments  expand  the  reach  of 
the  rule  by  imposing  a  continuing  obligation 
on  a  party  to  stop  advocating  a  position  once 
it  becomes  aware  that  that  position  is  no 
longer  tenable. 

What  they  would  like  to  go  back  to 
under  the  old  rule,  as  I  interpret  it, 
would  be  to  allow  "a  party  to  continue 
advocating  a  frivolous  position  with 
impunity  so  long  as  it  can  claim  igno- 
rance at  the  time  the  pleading  was 
signed,  which  could  have  been  months 
or  years  ago." 

Second,  the  amendments  specifically  ex- 
tend liability  to  a  law  firm  rather  than  lim- 
iting the  liability  to  the  junior  associate 
who  actually  signs  the  filing. 

Third,  the  amendments  specifically  extend 
the  reach  of  Rule  11  sanctions  to  individual 
claims,  defenses,  and  positions,  rather  than 
solely  to  a  case  in  which  the  "pleading-as-a- 
whole"  is  frivolous.  Some  court  decisions 
have  construed  the  rule  to  apply  only  to  the 
whole  pleading,  relieving  a  party  of  the  re- 
sponsibility for  maintaining  a  single  or  sev- 
eral individual  frivolous  positions. 

So  rule  11  that  went  into  effect  on 
December  1  was  designed  to  strengthen 
this  matter. 

Fourth,  the  amendments  equalize  the  obli- 
gation between  the  parties  by  imposing  a 
continuing  obligation  on  the  defendant  to 
stop  insisting  on  a  denial  contained  in  the 
initial  answer.  Frequently,  answers  are  gen- 
eral denials  based  on  a  lack  of  information 
at  the  time  of  the  reply.  The  amendments 
impose  a  significant  responsibility  on  the  de- 


fendant to  act  accordingly  after  relevant  in- 
formation is  later  obtained. 

It  is  also  important  to  highlight  the  provi- 
sions of  the  rule  that  the  amendments  re- 
tain. A  party  must  continue  to  undertake 
"an  inquiry  reasonable  under  the  cir- 
cumstances" before  filing  under  the  amend- 
ments. In  those  cases  where  a  party  believes 
that  a  fact  is  true  or  false  but  needs  addi- 
tional discovery  to  confirm  it.  the  amend- 
ments allow  filing  but  only  if  such  "fact"  is 
specifically  identified.  The  provision  does 
not  relieve  a  party  of  its  initial  duty  to  un- 
dertake a  reasonable  prefiling  investigation. 
In  cases  of  abuse,  the  court  retains  the  power 
to  sanction  sua  sponte  and  the  aggrieved 
party  can  seek  other  remedies,  e.g..  lawsuit 
for  malicious  prosecution. 

The  existing  rule  does  not  require  a  court 
to  impose  a  monetary  sanction  payable  to 
the  other  party.  Instead,  the  rule  does  pro- 
vide a  court  with  the  discretion  to  impose  an 
appropriate  sanction,  including  an  order  re- 
quiring monetary  payments  to  the  opposing 
party  and  to  the  court. 

Now.  as  to  the  hearings  that  we  had 
in  the  Judiciary  Committee,  the  old 
rule  11— that  is  one  that  was  in  effect 
before  December  1  of  1993— had  lan- 
guage that  said  that  signature  to  a 
pleading  demonstrated  that  the  plead- 
ing "is  well  grounded  in  fact." 

Senator  Brown  at  the  subcommittee 
hearings  on  July  28.  1993.  grilled  the 
chairman  of  the  Rules  Advisory  Com- 
mittee that  had  proposed  to  the  Judi- 
cial Conference  this  aspect  of  the  rule 
change. 

Senator  Brown  claimed  that  under 
the  new  rule  11.  a  party  "no  longer  has 
to  research  a  claim  and  know  that  it  is 
true."  He  feels  that  a  party  "no  longer 
has  to  know  his  facts"  before  bringing 
a  lawsuit. 

Well,  what  Senator  Brown  ignores 
from  the  testimony  and  the  response 
the  chairman  of  the  committee.  Judge 
Sam  Pointer,  gave  is  that  the  new  rule 
11  "still  calls  for  and  demands  that  at- 
torneys have  made  a  reasonable  inves- 
tigation under  the  circumstances." 

As  Judge  Pointer  demonstrated,  of- 
tentimes a  party  does  not  get  all  the 
facts  until  the  discovery  is  finished, 
and  the  new  rule  does,  indeed,  require 
high  standards  and  is  not  an  egregious 
loosening  of  standards. 

The  point  is  that  under  this  new  rule 
11.  "if  a  plaintiff  is  going  to  make  an 
allegation  that  he  does  not  have  hard 
support  for.  the  plaintiff  should  say.  I 
do  this  on  information  and  belief,  and 
be  under  a  responsibility  to  withdraw 
that  or  not  continue  to  assert  it,  if 
after  reasonable  opportunity  for  dis- 
covery, it  turns  out  there  is  no  basis 
for  it." 

Now,  the  new  rule  11  has  changes 
from  the  old  rule  in  that  if  a  violation 
regarding  a  pleading  is  found,  then  the 
court  may  impose  sanctions. 

Under  the  old  rule,  the  language  was 
that  a  court  must  impose  a  sanction  if 
it  found  a  violation  of  the  rule. 

As  Judge  Pointer  demonstrated  in 
his  testimony,  a  court  needs  the  flexi- 
bility or  discretion  to  impose  sanctions 
because  a  complaint,  or  for  that  fact  an 


answer  or  motion  to  dismiss  may  con- 
tain a  technical  violation,  but  the  rest 
of  that  pleading  could  be  perfectly  ac- 
ceptable. Why.  then,  should  a  court  be 
required  to  impose  a  sanction?  Such 
discretion  would  not,  in  my  judgment, 
give  way  to  mass,  irresponsible  plead- 
ing. 

Obviously,  those  who  are  purporting 
to  change  rule  11  raise  the  possibility 
that  a  party  could  intentionally  bring 
a  frivolous  action  and.  upon  a  finding 
of  such  by  the  court,  might  escape  a 
penalty.  The  response  to  that  concern 
is  that  well.  yes.  there  could  be  no  pen- 
alty, but  in  that  type  of  egregious  in- 
tentionally frivolous  pleading  a  court 
will  most  likely  impose  a  sanction. 

Under  the  new  rule — 

[I)f  warranted,  the  court  may  award  to  the 
party  prevailing  on  the  motion  the  reason- 
able expenses  and  attorney's  fees  incurred  in 
presenting  or  opposing  the  motion. 

Also,  a  court  on  its  own  initiative 
may  begin  a  show-cause  proceeding  as 
to  whether  a  party  has  violated  the 
rule.  This  should  take  care  of  concerns 
by  Senator  Brown  that  plaintiffs  could 
irresponsibly  plead,  claim,  et  cetera. 
The  court  has  its  own  power  to  initiate 
an  inquiry  as  to  whether  rule  11  has 
been  violated. 

As  the  Senate  can  clearly  see,  this  is 
a  highly  technical  matter  that  we  are 
being  called  upon  to  consider,  and  it  is 
attempting  to  be  amended  onto  an  un- 
related bill  without  the  Members  of 
this  body  having  an  adequate  oppor- 
tunity to  study  the  issues.  For  us  here 
in  Congress  on  Friday  afternoon  to 
have  to  consider  this  amendment  on  an 
unrelated  bill  seems  to  me  to  be  an  ir- 
responsible way  of  legislating. 

So  it  is  my  opinion  that  we  ought  not 
to  be  involved  in  this  at  this  time.  The 
Judiciary  Committee  had  hearings,  and 
there  was  ample  opportunity  for  action 
to  be  taken.  But  no  action  was  brought 
forth  through  the  form  of  a  bill  being 
introduced  to  make  any  changes  to 
rule  11. 

There  was  some  effort  to  make  some 
changes  to  rule  26(a)(1),  which  deals 
with  discovery,  and  rule  30(b)(2)  relat- 
ing to  the  taking  of  depositions.  The 
House  did  make  some  changes  in  those 
areas,  but  it  was  not  passed  here  in  the 
Senate. 

There  is  still  some  effort  being  made 
to  try  to  reach  some  sort  of  an  agree- 
ment with  the  Department  of  Justice, 
the  civil  rights  groups,  and  others  per- 
taining to  those  matters,  but  that  has 
not  proceeded  to  the  point  where  any- 
thing has  been  finalized. 

It  seems  to  me  that  it  is  just  im- 
proper and  an  inappropriate  time  to 
bring  this  matter  up  at  such  a  late 
stage  as  this.  If  there  had  been  a  real 
sincere  effort,  it  could  have  been  done 
within  the  6-month  time  period  allowed 
pursuant  to  the  Rules  Enabling  Act.  It 
seems  to  me  that  we  ought  not  to  be 
dealing  with  this  amendment  at  this 
time  on  this  unrelated  technology  bill. 


It  may  be  that  a  bill  could  be  intro- 
duced, referred  to  the  Judiciary  Com- 
mittee, hearings  could  be  held,  and 
then  its  merits  could  adequately  be 
considered. 

In  closing,  I  do  feel  that  the  new  rule 
11  is  a  flexible  rule,  and  it  has  provi- 
sions that  strengthen,  not  weaken,  ef- 
forts to  prevent  frivolous  lawsuits.  The 
new  rule  is  expected  to  reduce  the 
number  of  inappropriate  motions  re- 
questing sanctions,  thereby  allowing 
courts  to  focus  more  attention  to  le- 
gitimate sanction  requests. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mrs. 
Feinstein).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KERRY.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERRY.  Madam  President,  1 
would  like  to  say  a  few  words  about  S. 
4.  I  would  like  to  compliment  the  Sen- 
ator from  South  Carolina  on  what  he  is 
trying  to  accomplish  with  this  bill.  I 
hope  that  we  in  the  Senate  can  move 
beyond  some  of  the  divisions  of  the  last 
few  days  and  try  to  focus  on  what  this 
bill  does. 

We  have  had  an  extraordinary 
amount  of  debate  in  the  U.S.  Senate 
about  jobs  and  the  economy.  During 
the  NAFTA  debate,  there  was  a  lot  of 
discussion  on  the  floor  about  the  prob- 
lems of  the  American  workplace.  There 
are,  as  you  know,  major  problems  in 
the  American  workplace.  Raytheon 
Corp.  in  Massachusetts  just  announced 
that  it  will  have  to  lay  off  some  4.400 
more  people  over  the  course  of  the  next 
couple  of  years— over  1.000  of  them  in 
Massachusetts  itself. 

Most  of  the  companies  in  the  country 
are  downsizing  in  one  way  or  the  other. 
There  are  enormous  numbers  of  jobs 
that  are  moving  to  low-skill,  low-wage 
countries.  There  have  been  a  series  of 
articles  in  the  newspapers  recently 
commenting  on  the  fact  that — notwith- 
standing the  improvements  in  the 
economy— there  has  not  been  an  im- 
provement in  wages  in  America. 

Americans  are  working  longer,  they 
are  working  harder,  and  they  are  tak- 
ing home  less.  In  the  1950's.  most 
Americans  could  look  forward  to  a 
major  increase  in  income  in  the  course 
of  just  a  couple  of  years.  Well,  in  the 
1980's,  it  took  the  average  American  10 
years  to  achieve  in  income  growth 
what  it  took  only  2  years  to  achieve 
back  then.  In  1989  and  1990,  American 
workers  lost  in  each  year  what  it  had 
taken  them  those  entire  10  years  to 
get.  That  is  the  predicament  of  the 
American  worker. 

And  it  is  that  predicament  that  S.  4 
seeks  to  address. 

S.  4  has  received  support  from  a  wide 
variety  of  technology  businesses  who 
recognize  that  America  has  a  competi- 
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Liveness  problem,  and  who  know  there 
is  nothing  in  this  bill  that  smacks  of 
industrial  policy  or  the  Government 
making  decisions. 

S.  4  is  an  effort  to  facilitate  our  abil- 
ity to  take  products  from  the  labora- 
tory out  into  the  workplace.  It  will 
help  us  avoid  the  situation  we  have 
faced  in  the  past  when  Americans  have 
developed  technology — for  the  VCR, 
the  fax  machine — only  to  see  it  devel- 
oped and  manufactured  by  the  Japa- 
nese, the  Europeans,  and  others. 

The  fact  is  this  bill  will  help  create 
jobs. 

Maybe  this  seems  abstract  to  some. 
Let  me  cite  a  couple  of  examples  of  the 
tangible  results  the  programs  of  the 
National  Institute  of  Technology 
produce.  In  Massachusetts,  Teradyne, 
Inc.,  is  now  marketing  a  new  software 
package  that  was  developed  in  conjunc- 
tion with  NIST.  That  package  allows 
manufacturers  of  analog  and  analog/ 
digital  electronic  components  to  actu- 
ally test  the  components  of  these  de- 
vices without  compromising  test  accu- 
racy. 

This  is  a  technique  which  would  not 
have  been  developed,  marketed,  or  pro- 
duced without  the  NIST  effort.  And, 
without  NIST,  Americans  would  not  be 
employed  i.i  this  activity. 

Studies  by  NIST  researchers  have 
pointed  the  way  to  significant  process- 
ing improvements  adopted  by  Ibis 
Technology,  Inc.,  which  is  a  company 
in  Danvers,  MA,  the  sole  U.S.  supplier 
of  an  experimental  material.  The  NIST 
assistance  can  reduce  by  a  hundredfold 
the  number  of  defects  in  this  material, 
making  Ibis  more  competitive  and  al- 
lowing it  to  be  a  more  secure  employer 
of  American  workers. 

I  sincerely  hope  we  can  understand 
what  is  at  stake  here.  We  need  to  be 
able  to  commercialize  ideas  faster — 
better— and  this  bill  permits  industry 
to  make  choices  about  how  to  do  that. 
It  is  an  important  bill  for  creating  jobs 
and  making  this  country  more  com- 
petitive. 

I  hope  we  can  look  a  little  harder  at 
the  ways  in  which  S.  4  helps  America 
to  be  competitive  and  helps  us  to  cre- 
ate jobs  and  move  away  from  a  par- 
tisanship that  seems  to  characterize  so 
much  of  what  happens  in  Washington. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Madam  President, 
the  distinguished  Senator  from  Massa- 
chusetts is  right  on  target.  There  is  no 
question  that  our  dilemma  was  fore- 
seen by  many  over  the  past  10  years, 
specifically  the  U.S.  Council  on  Com- 
petitiveness, headed  up  by  John  Young 
of  Hewlett-Packard,  George  Fisher, 
then  with  Motorola  and  now  Kodak, 
and  other  business  leaders,  certainly  a 
nonpartisan  group,  which  issued  a  doc- 
ument entitled  "Gaining  New  Ground, 
Technology  Priorities  for  America's 
Future"  back  in  1992,  2  years  ago,  and 
it  says: 


The  U.S.  position  in  many  critical  tech- 
nolotfies  is  slipping  and.  in  some  cases,  has 
been  lost  altogether.  Future  trends  are  not 
encouraging. 

I  ask  unanimous  consent  to  print  the 
entire  document  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Gaining  Nkw  Ground:  Technology 

Priorities  for  America's  Future 

executive  summary 

Throughout  America's  history,  technology 
has  been  a  major  driver  of  economic  growth. 
It  has  carried  the  nation  to  victory  in  two 
world  wars,  created  millions  of  jobs,  spawned 
entire  new  industries  and  opened  the  pros- 
pect of  a  brighter  future.  In  many  respects, 
technology  has  been  America's  ultimate 
comparative  advantage.  Because  of  our  great 
technological  strength.  U.S.  manufacturing 
and  service  industries  stood  head  and  shoul- 
ders above  other  nations  in  world  markets. 

That  comforting  view  is  under  assault.  As 
a  result  of  intense  international  competi- 
tion, America's  technology  edge  has  eroded 
in  one  industry  after  another.  The  U.S.- 
owned  consumer  electronics  and  factory  au- 
tomation industries  have  been  practically 
eliminated  by  foreign  competition;  the  U.S. 
share  of  the  world  machine  tool  market  has 
slipped  from  about  50  percent  to  10  percent: 
and  the  U.S.  merchant  semiconductor  indus- 
try has  .shifted  from  dominance  to  a  distant 
second  in  world  markets.  Even  such  Amer- 
ican success  stories  as  chemicals,  computers 
and  aerospace  have  foreign  competitors  close 
on  their  heels. 

Blame  for  the  problems  has  been  laid  at 
many  doorsteps:  sluggish  domestic  produc- 
tivity growth,  closed  foreign  markets,  the 
deteriorating  U.S.  education  and  training 
system,  poor  management  and  misguided 
government  policies  in  areas  ranging  from 
capital  formation  to  product  liability  laws. 
Some  fear  the  United  States  is  too  pre- 
occupied with  national  prestige  technology 
projects  to  worry  about  investing  in  the  ge- 
neric enabling  technologies  that  are  critical 
to  the  competitiveness  of  many  industries. 
Others  charge  that  the  United  States  is  in- 
creasingly turning  over  the  difficult  job  of 
commercialization  and  manufacturing  tech- 
nology to  foreign  companies.  Unfortunately, 
in  turning  over  technology  to  its  competi- 
tors. America  is  turning  over  the  keys  to 
economic  growth  and  prosperity. 

The  American  people  and  its  leaders  have 
too  readily  assumed  that  preeminence  in 
science  automatically  confers  technological 
leadership  and  commercial  success  as  well.  It 
does  not.  America  assumed  that  government 
support  for  science  would  be  adequate  to  pro- 
vide for  technology.  It  is  not.  In  too  many 
sectors.  America  took  technology  for  grant- 
ed. Today,  the  nation  is  paying  the  price  for 
that  complacency. 

This  report  examines  the  U.S.  position  in 
critical  technologies  and  the  actions  the  na- 
tion must  take  to  strengthen  it. 

KEY  FINDINGS 

/.  There  is  a  broad  domestic  and  international 
consensus  about  the  critical  generic  tech- 
nologies driving  economic  growth  and  com- 
petitiveness 

The  U.S.  Office  of  Science  and  Technology 
Policy,  the  U.S.  Department  of  Commerce, 
the  U.S.  Department  of  Defense.  Japan's 
Ministry  of  International  Trade  and  Indus- 
try, the  European  Community  and  many  in- 
dividual industry  groups  have  all  compiled 
similar  lists  of  critical   technologies.   This 


project  examined  critical  technologies  from 
the  point  of  view  of  a  cross  section  of  U.S. 
industry  and  confirmed  the  overlap  of  criti- 
cal technologies  that  appears  in  these  other 
studies.  Given  the  broad  consensus  about 
critical  technologies,  it  is  time  to  move  be- 
yond making  lists  and  begin  implementing 
programs  that  will  strengthen  U.S.  techno- 
logical leadership. 

2.  The  U.S.  position  in  many  critical  tech- 
nologies is  slipping  and.  in  some  cases,  has 
been  lost  altogether.  Future  trends  are  not  en- 
couraging 

America  pioneered  such  technologies  as 
numerically  controlled  machine  tools,  robot- 
ics, optoelectronics  and  integrated  circuits 
only  to  lose  leadership  in  them  to  foreign 
competitors.  Moreover,  in  many  critical 
technologies,  ranging  from  leading-edge  sci- 
entific equipment  to  precision  bearings, 
trends  are  running  against  U.S.  industry. 
(See  lists  on  pages  7  to  11.)  The  erosion  of  the 
U.S.  position  in  critical  technologies  has 
helped  to  highlight  an  important  lesson 
about  industrial  competition  in  the  late  20th 
century:  a  lead  in  science  is  not  sufficient  to 
sustain  technological  leadership.  Scientific 
excellence  also  must  be  supplemented  by  a 
strong  position  in  critical  technologies  and 
by  the  ability  to  convert  these  technologies 
into  manufactured  products,  processes  and 
services  that  can  compete  successfully  in  the 
marketplace.  Otherwise,  America's  jobs, 
standard  of  living  and  national  security  will 
be  in  jeopardy  and.  because  technology  is  in- 
creasingly driving  new  scientific  advances, 
so  will  America's  future  lead  in  science. 
3.  Foreign  governments  are  systematically 
pursuing  leadership  in  critical  technologies. 
Governments  in  other  major  industrialized 
countries  have  used  R&D  incentives,  public- 
private  technology  consortia,  infrastructure 
programs,  tax  policy,  trade  policy  and  regu- 
lations to  improve  the  technological  com- 
petitiveness of  their  industries.  The  most 
successful  efforts  combine  funding  with  ex- 
tensive public-private  collaboration.  Partly 
as  a  result  of  these  programs.  U.S.  industry 
has  lost  extensive  market  share  in  many 
technology-intensive  products  (such  as  mem- 
ory chips  and  machine  tools)  and.  in  some 
cases,  entire  industries  (such  as  consumer 
electronics).  Problems  arising  from  foreign 
government  actions  have  been  compounded 
by  the  lack  of  a  timely,  coordinated  and  ef- 
fective U.S.  industry  and  government  re- 
sponse. 

4.  U.S.  public  policy  does  not  adequately  sup- 
port American  leadership  in  critical  tech- 
nologies, and  U.S.  national  priorities  do  not 
sufficiently  address  issues  related  to  the  rote 
of  technology  m  U.S.  competitiveness. 
Other  nations  already  spend  more  on  non- 
defense  R&D  as  a  percent  of  GDP  than  the 
United  States,  and  they  are  steadily  increas- 
ing these  levels.  The  United  States  needs  to 
increase  support  for  R&D  and  focus  more  re- 
sources on  non-defense  R&D  that  is  commer- 
cially relevant.  In  1990,  only  a  relatively 
small  fraction  of  the  $67  billion  federal  R&D 
budget  was  directly  relevant  to  the  real 
technology  needs  of  American  industry.  The 
low  priority  given  to  technology  and  com- 
petitiveness in  the  federal  R&D  budget  is  re- 
flected in  America's  tax.  trade  and  regu- 
latory policies.  It  is  also  reflected  in  the  de- 
cline of  public  investment  in  infrastructure, 
which  fell  from  5.8  percent  of  GNP  in  the 
mid-1950s  to  3.9  percent  in  the  mid-1980s.  Un- 
less R&D  programs  are  reinforced  by  policies 
in  these  other  areas  that  encourage  private- 
sector  investment  in  technology,  they  will 
have  a  limited  impact  on  U.S.  competitive- 


ness. The  most  effective  programs  are  those 
that  encourage  sharing  of  the  cost  and  re- 
sults of  precompetitive  research  and  that 
stimulate  private-sector  proprietary  R&D 
and  commercialization. 

5.  Most  of  the  technologies  that  will  drive  eco- 
nomic growth  over  the  next  decade  already 
exist,  and  industry  needs  to  improve  its  ability 
to  convert  them  into  marketable  products  and 
services 

Many  of  the  competitiveness  problems  fac- 
ing U.S.  industry  stem  from  industry's  fail- 
ure to  commercialize  technology  effectively. 
Although  it  is  important  to  discover  break- 
through technologies  that  create  entire  new 
industries,  it  is  equally  important  to  develop 
existing  technologies  that  improve  indus- 
try's performance  in  large,  established  mar- 
kets. In  addition  to  research,  market  success 
depends  on  management  systems  that  en- 
courage the  development  and  application  of 
technology,  education  and  training  programs 
that  build  work  force  skills,  and  world-class 
commercialization  systems.  Unlike  compa- 
nies having  strengths  in  these  areas,  they 
will  not  be  able  to  translate  their  technical 
advantages  into  technological  leadership. 

6.  America's  research  universities  constitute  a 
great  national  asset,  but  their  focus  on  tech- 
nology and  competitiveness  is  limited 

U.S.  universities  produce  first-rate  sci- 
entists and  engineers  and  conduct  pioneering 
research  that  lays  the  foundation  for  many 
advances  in  technology.  However,  their  focus 
on  undergraduate  education  and  on  prepar- 
ing future  scientists  and  engineers  for  the 
needs  of  industry,  especially  in  the  manufac- 
turing sector,  has  been  inadequate.  A  closer 
relationship  with  industry  would  help  uni- 
versity faculty  broaden  their  understanding 
of  industry's  education  requirements,  de- 
velop appropriate  curriculums  and  motivate 
students.  It  would  also  help  university  re- 
searchers focus  on  challenging  leading-edge 
technology  and  manufacturing  research  that 
is  relevant  to  the  private  sector.  In  reaching 
out  to  industry,  however,  universities  should 
be  careful  not  to  jeopardize  their  basic  re- 
search programs,  which  have  served  the  na- 
tion well. 

KEY  RECOMMENDATIONS 

The  recommendations  highlighted  below 
stem  from  one  overriding  conclusion:  In 
order  to  create  quality  jobs,  generate  strong 
economic  growth  and  safeguard  national  se- 
curity, the  U.S.  Government  and  private  sec- 
tor should  work  together  to  develop  coherent 
policies  to  ensure  U.S.  leadership  in  the  de- 
velopment, use  and  commercialization  of 
technology. 

The  first  two  recommendations  focus  on 
actions  that  the  federal  government  should 
undertake;  the  second  two  on  U.S.  industry's 
responsibilities;  and  the  last  on  what  Amer- 
ican universities  can  do.  Taken  together, 
they  would  make  a  major  contribution  to 
America's  technological  competitiveness.  An 
in-depth  discussion  of  these  recommenda- 
tions can  be  found  in  Chapter  IV. 
1.  To  enhance  U.S.  competitiveness,  the  Presi- 
dent should  act  immediately  to  make  techno- 
logical leadership  a  national  priority 
The  United  States  is  already  losing  badly 
in  many  critical  technologies.  Unless  the  na- 
tion acts  today  to  promote  the  development 
of  generic  industrial  technology,  its  techno- 
logical position  will  erode  further,  with  dis- 
astrous consequences  for  American  jobs,  eco- 
nomic growth  and  national  security.  The  fed- 
eral government  should  view  support  of  ge- 
neric industrial  technologies  as  a  priority 
mission.  It  is  important  to  note  that  this 


mission  would  not  require  major  new  federal 
funding.  If  additional  funds  for  generic  tech- 
nology programs  are  required,  other  federal 
R&D  programs,  such  as  national  prestige 
projects,  should  be  redirected  or  phased  in 
more  slowly  to  allow  more  resources  to  be 
focused  on  generic  technology.  The  President 
should  move  quickly  to  take  the  following 
actions: 

Announce  his  intention  to  increase  dra- 
matically the  percentage  of  federal  R&D  ex- 
penditures allocated  to  support  for  critical 
generic  technologies  and  present  a  five-year 
implementation  plan  as  part  of  his  FY1993 
budget. 

Direct  the  Office  of  Science  and  Tech- 
nology Policy  and  the  newly  created  Critical 
Technologies  Institute  to  work  with  indus- 
try to  set  priorities  in  critical  generic  tech- 
nologies, translate  these  priorities  into  spe- 
cific action  plans  and  implement  these  pro- 
grams. . 

Direct  key  technology  agencies — such  as 
the  National  Science  Foundation,  the  Na- 
tional Institutes  of  Health,  the  National  In- 
stitute of  Standards  and  Technology,  and  the 
Defense  Advanced  Research  Projects  Agen- 
cy— to  work  with  industry  to  advance  U.S. 
leadership  in  critical  generic  technologies. 

Implement  decisions  to  ensure  that  the 
federal  laboratories'  contribution  to  U.S. 
technological  leadership  and  competitive- 
ness is  commensurate  with  the  national  in- 
vestment in  them. 

Make  the  cost  of  capital  for  the  develop- 
ment of  priority  technologies  competitive 
with  that  of  America's  major  competitors  by 
accelerating  depreciation  schedules  for  man- 
ufacturing equipment,  making  the  R&D  tax 
credit  permanent  and  broadening  it  to  in- 
clude manufacturing  engineering  and  process 
R&D,  and  placing  a  permanent  moratorium 
on  Treasury  Regulation  1.861-8. 

Promote  capital  formation,  antitrust  re- 
forms, regulatory  guidelines,  export  policies 
and  foreign  market-opening  measures  that 
are  conducive  to  U.S.  manufacturing,  invest- 
ment in  technology  and  quality  of  life. 

Make  technological  leadership  a  central 
theme  in  the  Administration's  public  com- 
munications efforts  and  highlight  it  in  the 
President's  annual  State  of  the  Union  ad- 
dress, budget  submissions  and  other  mes- 
sages on  national  priorities. 

Ensure  that  key  policymaking  bodies,  such 
as  the  National  Security  Council  and  rel- 
evant agencies  and  departments,  are  more 
closely  involved  in  issues  related  to  tech- 
nology and  competitiveness. 
2.  The  Federal  and  Stale  Governments  should 

develop  policies  and  implement  programs  to 

ensure  that  America  has  a  world-class  tech- 
nology infrastructure 

The  nation's  technology  infrastructure  is 
critical  to  its  international  competitiveness, 
national  defense  and  world  leadership.  Tech- 
nology infrastructure  consists  of  physical  as- 
sets, such  as  equipment,  facilities  and  net- 
works, and  human  capital,  such  as  skilled 
scientists,  engineers  and  other  personnel.  In- 
frastructure programs  traditionally  have 
been  a  responsibility  of  the  federal  and  state 
governments.  The  federal  government  should 
assess  the  nation's  technology  infrastructure 
needs,  benchmark  what  foreign  governments 
are  doing  and  develop  strategies,  programs 
and  implementation  plans  to  make  sure  that 
the  United  States  has  a  world-class  tech- 
nology infrastructure.  The  Administration's 
1989  report  on  high  performance  computing 
and  networking,  as  well  as  related  Congres- 
sional legislation,  represent  an  infrastruc- 
ture program  that  should  be  fully  imple- 
mented. The  following  are  essential  aspects 


of  a  successful  technology  infrastructure 
program: 

Broad  relevance  to  many  sectors  of  the 
U.S.  economy. 

Close  links  with  public-  and  private-sector 
efforts  to  develop  relevant  critical  generic 
technologies. 

Support  for  education  at  all  levels. 

Investment  in  related  university  research, 
education,  facilities  and  equipment. 

Measures  that  make  it  easy  for  industry  to 
invest  in,  deploy  and  use  infrastructure  to 
enhance  its  competitiveness. 

3.  U.S.  Industry  shou'd  establish  more  effective 
technology  networks  to  help  it  compete  tn  the 
international  marketplace. 

U.S.  industry  associations,  professional  so- 
cieties, R&D  consortia,  universities  and  re- 
search institutes  should  all  play  more  sub- 
stantial roles  promoting  technological  col- 
laboration and  in  diffusing  technology  and 
information  that  promote  America's  techno- 
logical competitiveness.  Although  there  is 
an  understandable  sensitivity  to  sharing  pro- 
prietary technology,  the  United  States  can. 
and  must,  do  a  better  job  of  diffusing  new 
ideas  throughout  industry  and  of  sharing  the 
cost  and  risk  of  developing  technology.  The 
Council  on  Competitiveness  will  take  a  lead- 
ing responsibility  to  work  with  these  organi- 
zations to  promote  technology  networks.  In- 
dustry groups  and  associations  should  take 
the  following  actions: 

Strengthen  their  competence  in  tech- 
nology issues. 

Promote  antitrust  reforms  that  enable 
them  to  establish  technology  networks  and 
share  information  about  international  mar- 
ket developments. 

Identify  and  disseminate  information 
about  key  generic  technologies  and  world- 
class  commercialization  practices  through- 
out the  U.S.  private  sector. 

Jointly  assess  critical  generic  technologies 
and  develop  technology  road  maps  to  boost 
U.S.  competitiveness. 

Build  cooperative  supplier  networks  that 
help  set  standards  and  share  information  in 
critical  technologies. 

4.  U.S.  firms  should  set  a  goal  to  meet  and  sur- 
pass the  best  commercialization  practices  of 
their  competitors. 

American  management  needs  to  improve 
its  ability  to  commercialize  technology.  U.S. 
companies  should  understand  and  build  on 
the  successful  commercialization  practices 
of  their  domestic  and  foreign  competitors. 
To  achieve  this  goal.  U.S.  firms  should 
benchmark  their  competitors.  They  should 
set  appropriate  goals  and  allocate  the  nec- 
essary resources.  They  should  motivate, 
train  and  empower  their  employees  to  take 
responsibility  for  achieving  these  goals.  And 
they  should  develop  the  external  relation- 
ships necessary  to  accelerate  the  commer- 
cialization process.  The  Council  on  Competi- 
tiveness will  play  a  role  in  encouraging  in- 
dustry to  take  these  steps.  Action  in  the  fol- 
lowing areas  is  especially  important; 

Match  the  Administration's  goal  to  in- 
crease dramatically  the  R&D  allocated  to 
critical  generic  technologies  and  develop  a 
five-year  implementation  plan  (see  rec- 
ommendation 1). 

Institute  total  quality  management  and 
continuous  improvement. 

Strengthen  process  engineering. 

Accelerate  time-to-market  to  competitive 
levels. 

Improve  the  ability  to  share  risks  and 
spread  costs  for  developing  technology 
across  a  broad  base. 

Continuously  upgrade  the  skills  of  the 
work  force. 
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Encourage  corporate  executives  and  gen- 
eral managers  to  sfive  strategic  factors  equal 
weight  with  financial  projections  in  tech- 
nology-based businesses. 

5.  While  keeping  their  basic  research  programs 
strorig.  uriiversUies  should  develop  closer  ties 
to  industry  so  that  education  and  research 
programs  contribute  more  effectively  to  the 
real  technology  needs  of  the  manufacturing 
and  service  sectors 

America's  research  universities  are  one  of 
its  great  technological  assets  and  should  be 
strengthened.  In  pursuit  of  new  knowledge, 
however,  many  universities  have  lost  sight 
of  issues  related  to  technology  and  manufac- 
turing that  affect  U.S.  competitiveness.  Uni- 
versities should  strengthen  their  focus  on 
the  manufacture,  use  and  commercialization 
of  technology.  In  the  process,  however,  it  is 
important  not  to  jeopardize  the  basic  re- 
search contributions  of  universities.  Univer- 
sities should  focus  on  the  following  actions: 
Develop  close  ties  with  U.S.  industry  and 
make  efforts  to  ensure  that  important  tech- 
nological advances  are  communicated  to  po- 
tential U.S.  user  on  a  priority,  expedited 
basis. 

Make  efforts,  in  cooperation  with  employ- 
ers, to  ensure  that  education  programs  in  en- 
gineering and  management  reflect  the  real 
needs  of  industry. 

Keep  basic  science  and  engineering  pro- 
grams strong  and  strengthen  research  capa- 
bilities so  that  they  can  adequately  address 
fundamental,  long-term  technology  issues 
that  are  relevant  to  industry. 

CRITICAL  TECHNOLOGIES 

The  following  list  of  critical  generic  tech- 
nologies represents  the  private  sector's  as- 
sessment of  the  technologies  that  will  drive 
U.S.  productivity,  economic  growth  and 
competitiveness  during  the  decade  ahead. 
These  technologies  span  different  sectors  of 
the  U.S.  economy.  They  are  divided  into  five 
categories:  1 )  materials  and  associated  proc- 
essing technologies.  2)  engineering  and  pro- 
duction technologies,  3)  electronic  compo- 
nents, 4)  information  technologies  and  5) 
powertrain  and  propulsion  technologies. 

The  list  also  includes  an  assessment  of  the 
U.S.  competitive  position  in  each  tech- 
nology. The  assessment  is  based  on  extensive 
analysis  and  reflects  the  judgment  of  experts 
in  industry  who  understand  both  the  critical 
technologies  and  the  relevant  markets.  In 
general,  the  competitive  position  shows  the 
status  of  technologies  that  are  incorporated 
in  products  or  processes  in  the  marketplace. 
rather  than  technologies  in  the  laboratory. 
The  U.S.  position  in  each  of  the  technologies 
is  categorized  in  one  of  four  ways. 

Strong— U.S.  industry  is  in  a  leading  world 
position  and  is  not  in  danger  of  losing  this 
position  in  the  next  five  years. 

Competitive— U.S.  industry  is  roughly  even 
with  world-best.  This  category  includes  tech- 
nologies where  the  United  States  is  leading 
but  the  leadership  is  unlikely  to  be  sustained 
over  the  next  five  years,  technologies  where 
the  United  States  is  staying  even  and  tech- 
nologies where  different  countries  lead  in 
different  niches. 

Weak— U.S.  industry  is  behind  in  tech- 
nology or  likely  to  fall  behind  in  the  next 
five  years.  Changes  are  needed  if  the  United 
States  is  to  remain  in  the  businesses  related 
to  this  technology. 

Losing  Badly  or  Lost — U.S.  industry  is  no 
longer  a  factor  or  is  not  likely  to  have  a 
presence  in  the  next  five  years.  It  will  take 
considerable  effort  or  a  major  change  in 
technology  for  the  United  States  to  become 
competitive. 


Mr.  ROLLINGS.  Madam  President, 
this  is  quoting  from  section  4.  and  I 
read  it  because  this  is  exactly  what  the 
Senator  from  Massachusetts  is  saying 
now: 

U.S.  public  policy  does  not  adequately  sup- 
port American  leadership  in  critical  tech- 
nologies, and  U.S.  national  priorities  do  not 
sufficiently  address  issues  related  to  the  role 
of  technology  in  U.S.  competitiveness. 

Other  nations  already  spend  more  on  non- 
defense  R&D  as  a  percent  of  GDP  than  the 
United  States,  and  they  are  steadily  increas- 
ing these  levels.  The  United  States  needs  to 
increase  support  for  R&D  and  focus  more  re- 
sources on  nondefense  R&D  that  is  commer- 
cially relevant.  In  1990.  only  a  relatively 
small  fraction  of  the  $67  billion  Federal  R&D 
budget  was  directly  relevant  to  the  real 
technology  needs  of  American  industry.  The 
low  priority  given  to  technology  and  com- 
petitiveness in  the  Federal  R&D  budget  is  re- 
flected in  America's  tax,  trade  and  regu- 
latory policies.  It  is  also  reflected  in  the  de- 
cline of  public  investment  in  infrastructure, 
which  fell  from  5.8  percent  of  GNP  in  the 
mid-1950's  to  3.9  percent  in  the  mid-1980s. 
Unless  R&D  programs  are  reinforced  by  poli- 
cies in  these  other  areas  that  encourage  pri- 
vate-sector investment  in  technology,  they 
will  have  a  limited  impact  on  U.S.  competi- 
tiveness. The  most  effective  programs  are 
those  that  encourage  sharing  of  the  costs 
and  results  of  precompetitive  research  and 
that  stimulate  private-sector  propriety  R&D 
and  commercialization. 

I  want  to  thank  the  Senator  from 
Massachusetts  because  he  is  right  in 
lockstep  with  the  heads  of  American 
industry,  the  philosophy  behind  S.  4 
and  the  actual  provisions  of  S.  4,  indus- 
try-initiated, industry-financed  at 
least  by  half  and  in  the  main  by  our  ex- 
perience and  peer  reviewed,  and  you 
cannot  do  it  better  than  that.  We  do  it 
in  a  very  modest  fashion.  The  amounts 
have  always  come  in  question  but  when 
you  are  starting  in  with  the  National 
Science  Foundation  in  this  which  had 
not  been  provided  for  before,  $75  mil- 
lion when  you  start  in  with  the  com- 
puter superhighway  of  information, 
when  you  go  in  for  the  actual  construc- 
tion costs  out  there  at  the  old  Bureau 
of  Standards  these  other  add-ons  and 
everything  else,  plus  the  DARPA  Pro- 
grams to  be  administered  by  the  De- 
partment of  Commerce,  some  85  pro- 
grams we  put  in  the  Record  in  31  dif- 
ferent States,  yes,  it  is  more  and  it  is 
intended  to  be  more,  and  incidentally 
according  to  this  council  not  near 
enough,  but  I  do  thank  the  Senator 
from  Massachusetts. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  Madam  President,  I 
would  like  to  add  to  what  the  Senator 
from  South  Carolina  is  saying.  I  do  not 
think  a  lot  of  us  on  this  side  of  the 
aisle  have  too  often  been  accused  of 
being  the  mouthpieces  of  big  business, 
but  I  have  a  letter  received  recently 
from  Paul  Allaire,  the  president  of  the 
Council  on  Competitiveness,  which 
says: 

Dear  Senator  Kerry:  On  behalf  of  the 
Council  on  Competitiveness — a  coalition  of 


chief  executives  from  U.S.  industry,  higher 
education  and  labor— I  would  like  to  express 
my  support  for  S.  4.  the  National  Comjieii- 
tiveness  Act. 

He  specifically  points  to  what  the 
ATP  and  the  diffusion  of  technology 
for  small-  and  medium-sized  manufac- 
turers will  do.  Mr.  Allaire  points  par- 
ticularly to  stimulating  investment  in 
high  performance  computing  and  com- 
munications and  says,  "These  applica- 
tions will  help  translate  the  potential 
of  a  21st  century  information  infra- 
structure into  tangible  economic  and 
social  benefits  for  the  American  peo- 
ple." 

Who  is  the  Council  on  Competitive- 
ness? Well,  it  is  the  Xerox  Corp.. 
Cummins  Engine  Co.,  the  Amal- 
gamated Clothing  and  Textile  Workers 
Union,  Rockwell  International, 

BellSouth  Corp.,  Eastman  Kodak  Co., 
National  Association  of  Manufacturers, 
the  Chase  Manhattan  Corp..  The 
Ameritech  Corp..  the  Boeing  Co.,  Hew- 
lett-Packard Co.,  and  a  number  of  edu- 
cational institutions. 

S.  4  is  an  effort  to  try  to  make  the 
United  States  competitive.  It  deserves 
bipartisan  support. 

Mr.  HATCH.  Mr.  President,  it  is  a 
pleasure  for  me  to  join  Senator  Brown 
today  in  support  of  his  amendment  to 
restore  crucial  provisions  of  rule  11  of 
the  Federal  Rules  of  Civil  Procedure. 

I  support  this  amendment  which  will 
restore  a  very  effective  tool  used  by 
Federal  judges  to  deter  frivolous  litiga- 
tion. Certain  of  the  recent  rule  changes 
which  I  opposed,  have  merely  added  to 
the  delay  and  expense  in  our  civil  jus- 
tice system.  Trial  lawyers  who  file 
baseless  lawsuits  are  one  group  in  our 
society  that  needs  no  relief,  at  least 
not  the  kind  embodied  in  the  recent 
changes  to  Federal  rule  11.  The  Amer- 
ican public  will  ultimately  pay  the 
high  price  for  these  frivolous  litigation 
tactics. 

I  offer  my  support  for  this  amend- 
ment because  it  discourages,  not  re- 
wards, shoddy  litigation  practices.  It 
requires  that  sanctions  be  imposed 
where  there  is  a  violation  of  rule  11  and 
eliminates  the  protection  offered  to 
those  filing  frivolous  lawsuits.  Our  ex- 
perience with  former  rule  11  has  dem- 
onstrated its  effectiveness  in  reducing 
frivolous  litigation  and  should  be  re- 
stored. 

Trial  attorneys  who  file  frivolous 
pleadings,  in  my  opinion,  do  not  de- 
serve the  court's  protection  or  the  ben- 
efit of  a  warning  by  opposing  counsel 
to  withdraw  or  correct  their  improper 
pleadings.  This  amendment  will  re- 
quire judges  to  impose  sanctions  on  ir- 
responsible litigants  who  file  frivolous 
suits.  I  urge  my  colleagues  to  join  me 
in  support  of  this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Thank  you.  I 
ask  unanimous  consent  that  the  pend- 
ing Brown  amendment  be  laid  aside. 


The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

amendment  no.  14S7 

(Purpose:  To  provide  an  exemption  from  ci- 
tation by  the  Secretary  of  Labor  under  the 
Occupational  Safety  and  Health  Act  to  em- 
ployers of  individuals  who  perform  rescues 
of  individuals  in  imminent  danger  as  a  re- 
sult of  a  life  threatening  accident,  and  for 
other  purposes) 

Mr.  KEMPTHORNE.  Madam  Presi- 
dent, I  send  to  the  desk  then  this 
amendment  and  ask  for  its  immediate 
consideration. 

The      PRESIDING     OFFICER.      The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Idaho  (Mr.  Kemithorne] 
proposes  amendment  numbered  1497. 

Mr.  KEMPTHORNE.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  the 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Heroic  Ef- 
forts to  Rescue  Others  Act"  (HERO  Act). 
SEC.  2.  FINDINGS. 

Congress  finds  that — 

(1)  existing  Occupational  Safety  and 
Health  Administration  regulations  require 
the  issuance  of  a  citation  to  an  employer  in 
a  circumstance  in  which  an  employee  of  such 
employer  has  voluntarily  acted  in  a  heroic 
manner  to  rescue  individuals  from  imminent 
harm  during  work  hours; 

(2)  application  of  such  regulations  to  em- 
ployers in  such  circumstance  causes  hard- 
ships to  those  employers  who  are  responsible 
for  employees  who  perform  heroic  acts  to 
save  individuals  from  imminent  harm; 

(3)  strict  application  of  such  regulations  in 
such  circumstance  penalizes  employers  as  a 
result  of  the  time  lost  and  legal  fees  incurred 
to  defend  against  such  citations;  and 

(4)  in  order  to  save  employers  the  cost  of 
unnecessary  enforcement  an  exemption  from 
the  issuance  of  a  citation  to  an  employer 
under  certain  situations  related  to  such  cir- 
cumstance is  appropriate. 

SEC.  3.  CITA'nONS. 

Section  9  of  the  Occupational  Safety  and 
Health  Act  (29  U.S.C.  658)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(d)<l)  No  citation  may  be  issued  under 
this  section  for  a  rescue  activity  by  an  em- 
ployer's employee  of  an  individual  in  immi- 
nent harm  unless — 

"(A)(i)  such  employee  is  designated  or  as- 
signed by  the  employees  employer  with  re- 
sponsibility to  perform  or  assist  in  rescue 
operations;  and 

"(ii)  the  employer  fails  to  provide  protec- 
tion of  the  safety  and  health  of  such  em- 
ployee, including  failing  to  provide  appro- 
priate training  and  rescue  equipment; 

•■(B)(i)  such  employee  is  directed  by  the 
employee's  employer  to  perform  rescue  ac- 
tivities in  the  course  of  carrying  out  the  em- 
ployee's job  duties;  and 

"(ii)  the  employer  fails  to  provide  protec- 
tion of  the  safety  and  health  of  such  em- 
ployee, including  failing  to  provide  appro- 
priate training  and  rescue  equipment;  or 

"(C)(i)  such  employee— 


•(I)  is  employed  in  a  workplace  that  re- 
quires such  employee  to  carry  out  duties 
that  are  directly  related  to  a  workplace  op- 
eration where  the  likelihood  of  life-threaten- 
ing accidents  is  foreseeable,  such  as  a  work- 
place operation  where  employees  are  located 
in  confined  spaces  or  trenches,  handle  haz- 
ardous waste,  respond  to  emergency  situa- 
tions, perform  excavations,  or  perform  con- 
struction over  water; 

•(II)  has  not  been  designated  or  assigned  to 
perform  or  a,ssist  in  rescue  operations;  and 

"(III)  voluntarily  elects  to  rescue  such  an 
individual;  and 

(ii)  the  employer  has  failed  to  instruct  em- 
ployees not  designated  or  assigned  to  per- 
form or  assist  in  rescue  operations — 

(I)  of  the  arrangements  for  rescue: 

(II)  not  to  attempt  rescue;  and 

(III)  of  the  hazards  of  attempting  rescue 
without  adequate  training  or  equipment. 

"(2)  For  purposes  of  this  subsection,  the 
term  'imminent  harm'  means  the  existence 
of  any  condition  or  practice  that  could  rea- 
sonably be  expected  to  cause  death  or  serious 
physical  harm  before  such  condition  or  prac- 
tice can  be  abated". 

Mr.  KEMPTHORNE.  Madam  Presi- 
dent, we  discussed  this  issue  yesterday 
so  I  am  going  to  merely  recap  some  of 
the  high  points  of  this  whole  issue. 
This  is  something  that  many  Ameri- 
cans are  very  well  aware  of  this  par- 
ticular situation  because  Paul  Harvey 
carried  it  on  his  news  commentary.  It 
has  been  an  article  that  was  written  in 
the  Reader's  Digest.  Dave  Barry  did  a 
very  good  article  about  this.  It  has  to 
do  with  a  situation  that  occurred  in 
Garden  City,  ID. 

There  was  a  construction  site  and  at 
this  construction  site  a  trench  caved  in 
and  it  buried  one  of  the  workers.  Hear- 
ing muffled  screams  and  cries,  other 
workers  that  happened  to  be  going  by 
that  were. not  affiliated  with  this  con- 
struction site  ran  to  see  what  the  com- 
motion was  and  found  that  this  worker 
had  been  buried  alive.  You  could  only 
see  about  one  inch  of  the  back  of  his 
head.  He  was  covered  with  debris  and 
dirt.  These  workers  that  happened  to 
be  coming  by  immediately  began  to  re- 
move the  debris  and  dirt  around  the 
trapped  worker's  head  so  he  could 
breathe.  The  trench  then  began  to  fill 
with  water.  So  they  rerouted  the  water 
so  that  he  would  not  drown  until  the 
emergency  medical  people  could  come 
with  the  appropriate  tools  that  allowed 
them  to  extricate  him  from  that 
trench. 

For  their  efforts  these  workers  re- 
ceived from  the  mayor  of  that  particu- 
lar community  a  proclamation  that  de- 
clared them  heroes.  Indeed  they  were 
heroes  for  their  quick  thinking  and 
their  action.  They  saved  this  trapped 
worker's  life. 

Unfortunately,  the  Federal  Govern- 
ment issued  them  citations  from  OSHA 
that  equalled  nearly  $8,000  for  the  ac- 
tions that  they  took. 

Madam  President.  I  ask  unanimous 
consent  that  the  Reader's  Digest  arti- 
cle and  Dave  Barry's  article  be  printed 
in  the  RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  Dave  Barry's  column  in  the  Chicago 
Tribune] 

There  are  times  when,  as  a  taxpayer.  I  just 
have  to  put  my  head  between  my  legs  and 
weep  with  joy  at  the  benefits  I  am  receiving 
from  the  federal  government  ("Official 
Motto:  This  Motto  .\lone  Cost  $13.2  Billion"). 

But  before  we  do  anything,  let's  salute  the 
Occupational  Safety  and  Health  Administra- 
tion (OSHA)  office  in  Idaho  for  its  prompt 
action  regarding  improperly  attired  rescue 
personnel. 

Here's  what  happened,  according  to  an  ar- 
ticle in  The  Idaho  Statesman  written  by 
Martin  S.  Johncox  and  sent  in  by  Joe  Auvil: 

On  .May  11  two  employees  of  DeBest  Inc..  a 
plumbing  company,  were  working  at  a  con- 
struction site  in  Garden  City.  Idaho,  when 
they  heard  a  backhoe  operator  yell  for  help. 
They  ran  over  and  found  that  the  wall  of  a 
trench— which  was  not  dug  by  DeBest — had 
collapsed  on  a  worker,  pinning  him  under 
dirt  and  covering  his  head. 

"We  could  hear  muffled  screams."  one  of 
the  DeBest  employees  said.  So  the  men 
jumped  into  the  trench  and  dug  the  victim 
out.  quite  possibly  saving  his  life. 

What  do  you  think  OSHA  did  about  this? 
Do  you  think  it  gave  the  rescuers  a  medal? 
If  so.  I  can  see  why  you  are  a  mere  lowlife 
taxpayer,  as  opposed  to  an  OSHA  executive. 
What  OSHA  did— remember.  I  am  not  mak- 
ing this  up— was  fine  DeBest  Inc.  $7,875.  Yes, 
OSHA  said  that  the  two  men  should  not  have 
gone  into  the  trench  without  (1)  putting  on 
approved  hard  hats,  and  (2)  taking  steps  to 
insure  that  other  trench  walls  did  not  col- 
lapse and  water  did  not  seep  in.  Of  course, 
this  might  have  resulted  in  some  discomfort 
for  the  suffocating  victim.  ("Hang  in  there: 
We  should  have  the  OSHA  trench-seepage- 
prevention  guidelines  here  within  hours!") 
But  that  is  the  price  you  pay  for  occupa- 
tional health  and  safety. 

Unfortunately,  after  DeBest  Inc.  com- 
plained to  Idaho  Sen.  Dirk  Kempthorne, 
OSHA  backed  off  on  the  fines.  Nevertheless 
this  incident  should  serve  as  a  warning  to 
would-be  rescuers  out  there  to  comply  with 
all  federal  regulations,  including  those  that 
are  not  yet  in  existence,  before  attempting 
to  rescue  people.  Especially  if  these  people 
are  in,  say,  a  burning  OSHA  office. 

[From  That's  Outrageous,  Reader's  Digest. 

January  1994] 

Fined  for  Heroism 

Kavin  Gill  and  another  employee  of  DeBest 
Plumbing,  Inc.  had  to  act  quickly  to  rescue 
21-year-old  Dwight  Kaufman  after  a  dirt 
trench  wall  collapsed  on  him  at  a  construc- 
tion site  near  Boise,  Idaho.  Using  their  hands 
as  tools,  they  dug  the  dirt  from  around  his 
head  before  a  rescue  crew  arrived  and  pulled 
him  out  of  the  ditch. 

••We  could  hear  muffled  screams.  'You  could 
just  see  about  one  inch  of  the  back  of  his 
head,"  Gill  said.  His  shoulders  were  pinned 
from  the  collapsed  piece.  With  his  head  cov- 
ered, 1  think  he  would  have  died." 

But  the  federal  Occupational  Safety  and 
Health  Administration  didn't  see  it  that 
way.  It  fined  the  Boise  plumbing  company 
nearly  $7875  because  the  good  Samaritans 
failed  to  put  on  hard  hats  and  took  no  pre- 
cautions against  other  trench  walls  falling 
on  them  during  the  rescue. 

Idaho  OSHA  Director  Ryan  Kuemichel  said 
that  •rescues  must  only  be  attempted  after 
taking  proper  precautions  to  ensure  that  vic- 
tims are  not  injured  in  secondary  cave-ins   " 

But  Gill  said  he,  fellow  worker  Myron 
Jones  and  a  bystander  didn't  have  the  time 
to  find  their  hats,  remove  water  from  the 
trench  and  shield  the  walls. 
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Sen.  Dirk  Kempthorne  (R..  Idaho)  asked 
the  Labor  Department  to  review  the  case, 
and  the  fines  were  dismissed.  Kempthorne 
says  he  will  draft  legislation  that  exempts 
acts  of  heroism  from  OSHA  fines.  "Thank 
goodness  there  are  still  people  in  this  world 
who  are  willing  to  help  their  neighbors — de- 
spite an  absurd  bureaucratic  mind-set  in  the 
federal  government  that  would  seem  to  dis- 
courage saving  a  life,"  Kempthorne  said. 

Mr.  KEMPTHORNE.  Just  to  give  you 
a  sense  of  this  let  me  tell  you  what 
these  citations  were  for.  The  first  cita- 
tion for  $2,250  was  cited  because  the 
two  employees  were  not  properly 
trained  in  recognizing  and  avoiding  un- 
safe conditions.  Remember,  they  just 
happened  to  be  coming  by. 

The  second  citation  imposed  a  fee  of 
over  $1,000  because  the  workers  did  not 
first  run  to  their  vehicles  and  retrieve 
hard  hats  before  performing  the  rescue. 

And,  as  Dave  Barry  said,  "This  might 
have  resulted  in  some  discomfort  for 
the  suffocating  victim." 

The  third  citation,  $2,250.  because  the 
employees  were  working  in  an  exca- 
vation where  water  had  accumulated. 
They  rerouted  the  water  so  that  this 
individual  would  not  suffocate. 

And  the  fourth  citation,  $2,250,  that 
the  employees  should  have  shored  up 
the  walls  of  the  trench  before  attempt- 
ing to  rescue  the  victim. 

Again,  it  has  been  determined  that, 
had  that  happened,  in  all  likelihood  the 
individual  would  have  died. 

To  quote  Readers'  Digest: 

It  is  outrageous  for  OSHA  to  suggest  that 
when  someone's  life  is  in  jeopardy  that  any 
would-be  rescuers  might  first  take  a  re- 
fresher course  in  safety,  run  to  their  truck 
and  put  on  a  hard  hat.  and  then  make  a  trip 
to  the  hardware  store  to  get  materials  to 
shore  up  the  trench  walls  before  saving  a 
life. 

I  asked  the  OSHA  office  in  Idaho  to 
suspend  these  citations.  They  refused 
to  do  so.  They  said  their  preferred 
strategy  in  these  matters  was  to  cite 
everyone  for  any  possible  violation  and 
then  let  them  appeal  the  decision. 

Well,  that  means  that  heroes  are 
going  to  find  that  they  have  to  then  go 
and  defend  themselves  and  probably 
pay  for  an  attorney  and  lose  hours  at 
their  job  site  because  they  are  now  de- 
fending themselves.  And  what  are  they 
defending  themselves  for?  They  are  de- 
fending the  act  of  saving  a  life. 

After  the  Idaho  office  would  not  sus- 
pend this,  I  then  called  the  Department 
of  Labor  here  in  Washington.  Within  24 
hours,  they  called  and  said,  "There  has 
been  a  real  mistake.  We  are  tearing  up 
those  citations." 

Well.  Madam  President,  I  think  we 
all  can  agree  that  heroes  deserve  com- 
mendations, not  citations.  Heroes  need 
to  be  honored,  not  punished. 

This  legislation  that  I  am  now  pro- 
posing allows  an  exemption  that,  when 
a  heroic  act  takes  place  and  is  done  to 
save  a  life,  we  do  not  have  to  abide 
strictly  by  the  letter  of  the  law,  but 
that  we  can  interpret  the  spirit  of  the 


law,  because  that  is  how  we  ought  to 
treat  heroes. 

So  we  are  embarking  upon  something 
perhaps  new  and  novel,  because  I  am 
suggesting  that  we  are  going  to  now 
legislate  common  sense  into  the  Fed- 
eral Government.  But  I  think  this  ex- 
ample clearly  demonstrates  that,  at 
least  with  regard  to  OSHA.  they  did 
not  use  common  sense. 

So,  Madam  President,  that  is  the  es- 
sence of  this  amendment.  I  appreciated 
the  comments  yesterday  by  the  distin- 
guished Senator  from  South  Carolina, 
who  really,  I  think,  understood  the  in- 
tent of  this. 

When  this  is  considered.  Madam 
President,  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  appears  to  be 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  The  amendment  of 
the  Senator  from  Idaho  is  well  con- 
ceived. At  my  suggestion,  the  distin- 
guished Senator  has  coordinated  with 
the  leadership  in  our  Labor.  Health  and 
Human  Resources  Committee,  the  per- 
tinent committee  on  this  side  of  the 
aisle,  and  made  some  suggested 
changes. 

I  think  we  should  be  prepared  to 
vote.  I  think  it  was  checked  on  both 
sides  of  the  aisle. 

I  ask  unanimous  consent  that  the 
vote  on  Senator  Kempthorne's  amend- 
ment occur  at  2:45.  with  no  other 
amendments  in  order  prior  to  the  dis- 
position of  that  amendment,  with  the 
time  for  the  debate  equally  divided  in 
the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SPECTER.  Reserving  the  right 
to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  I  had  thought  that 
the  Brown  amendment  was  still  subject 
to  debate.  I  have  no  objection  to  the 
thrust  of  what  the  distinguished  Sen- 
ator from  South  Carolina  has  in  mind, 
but  I  would  like  to  have  leave  to  speak 
on  the  Brown  amendment  for  5  minutes 
before  the  vote. 

Mr.  HOLLINGS.  I  will  amend  my  re- 
quest in  order  for  the  Senator  from 
Pennsylvania  to  speak  for  an  addi- 
tional 5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  that  is  the  order. 

The  Senator  from  Pennsylvania  is 
recognized. 

.\MENDMENT  NO.  1496 

Mr.  SPECTER.  I  thank  the  Senator 
from  South  Carolina  and  I  thank  the 
Chair. 

Debate  has  occurred  today  on  the 
Brown  amendment,  which  would  seek 
to  change  the  recommendations  of  the 
advisory  committee  on  Federal  Rule  of 
Civil  Procedure  11. 


It  is  my  thought  that  the  appropriate 
way  to  take  up  this  issue  would  be  on 
a  report  from  the  Judiciary  Commit- 
tee, where  the  matter  arises  in  the  nor- 
mal course  of  business,  with  a  report 
from  the  Subcommittee  on  Courts  to 
the  full  Judiciary  Committee  and  then 
to  the  Senate  so  that  we  could  have  a 
fuller  record. 

There  had  been  some  reference  to  a 
survey  of  judges  wanting  the  rule  to  re- 
main as  it  is  today.  I  believe  that  we 
need  more  information  on  that,  and 
that  would  be  accomplished  by  having 
regular  order  followed  through  the  Ju- 
diciary Committee. 

The  principal  change  in  the  rule,  as 
recommended  by  the  advisory  commit- 
tee, is  to  have  sanctions  paid  to  the 
court  where  there  are  frivolous  law- 
suits brought. 

By  way  of  brief  explanation,  rule  11 
now  provides  that  if  a  party  brings  a 
suit  in  Federal  court  which  is  frivo- 
lous, then  the  court  has  the  authority 
to  impose  sanctions.  The  rule  in  its 
prior  form  had  those  money  awards 
payable  to  the  party  who  was  on  the 
other  side.  The  new  rule  would  have 
that  monetary  award  or  sanction  paid 
to  the  court. 

The  Supreme  Court  has  reviewed  this 
rule  and  has  said,  on  a  6  to  3  vote,  three 
judges  dissenting,  that  the  new  rule 
should  take  effect.  So  the  majority  of 
the  Court  says  that  it  is  the  preferable 
form  to  have  the  sanction,  or  the 
money  award,  paid  to  the  court  instead 
of  to  the  opposite  party. 

My  own  view.  Madam  President,  is 
that  it  is  preferable  to  have  this  kind 
of  a  determination  made  in  the  judicial 
proceeding,  as  opposed  to  the  legisla- 
tive branch.  The  courts  have  tradition- 
ally structured  the  Rules  of  Civil  Pro- 
cedure and  have  made  recommenda- 
tions for  changes.  The  courts  are  in  the 
best  position  to  know  exactly  what  is 
happening  with  respect  to  the  nature  of 
the  lawsuits  which  are  brought,  be- 
cause the  judge  sees  and  hears  the  en- 
tire proceeding.  The  judge  reads  the 
pleadings.  The  judge  sees  what  is  devel- 
oped by  way  of  evidence  on  discovery 
through  depositions  and  interrog- 
atories. 

The  judges  hear  the  arguments  pre- 
sented and  have  a  much  better  feel  for 
when  a  lawsuit  is  frivolous.  And  the 
courts,  with  this  experience,  it  seems 
to  me,  are  in  the  best  position  to  know 
whether  the  interests  of  justice  are 
best  served  by  having  the  sanction  paid 
to  the  court  or  by  having  the  sanction 
paid  to  the  opposing  party. 

The  thrust  of  the  rule  change,  obvi- 
ously, is  that  there  is  more  of  an  objec- 
tive determination  if  the  court  or  the 
U.S.  Government  is  the  beneficiary  of 
the  sanctions.  Customarily  in  our  soci- 
ety, when  a  fine  is  imposed  or  a  sanc- 
tion is  imposed  in  an  analogous  crimi- 
nal proceeding,  that  money  is  paid  to 
the  U.S.  Government;  it  is  not  paid  to 
the  injured  party. 


It  is  my  view,  therefore,  that  the 
committee  advising  the  court  is  in  the 
best  position.  The  Supreme  Court  it- 
self, on  a  6  to  3  vote,  is  in  a  better  posi- 
tion than  the  Congress,  certainly  at 
this  stage  when  an  amendment  is  of- 
fered on  a  bill  which  does  not  take  up 
this  matter  directly. 

So.  at  least  until  we  have  action  by 
the  Judiciary  Committee,  it  is  my 
thought  that  Congress  should  not  in- 
tervene at  this  stage  on  an  amendment 
to  a  bill  which  deals  with  national 
competitiveness. 

So,  with  respect  to  my  colleague 
from  Colorado,  who  has  proposed  a 
number  of  worthwhile  amendments 
which  I  have  supported  on  this  bill,  it 
seems  to  me  that  this  amendment 
ought  to  be  rejected. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HOLLINGS.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SIMON.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMON.  Madam  President,  I  ask 
unanimous  consent  to  speak  for  3  min- 
utes as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HATE  CRIMES 

Mr.  SIMON.  Madam  President.  I  am 
rising  because  the  FBI  has.  this  week, 
released  their  hate  crimes  statistics. 
Back  about  3  years  ago  we  passed  legis- 
lation to  ask  the  FBI  to  do  this,  and 
they  have  been  doing  it.  The  good  news 
is  about  twice  as  many  law  enforce- 
ment authorities  are  doing  it  as  last 
year.  One  of  the  States  that  is  doing  a 
better  job  is  my  own  State  of  Illinois. 
In  1991  we  had  98  reporting  agencies 
and  in  1992.  620  reporting  agencies. 

The  figures  we  have  are  for  1992.  Six 
out  of  every  10  hate  crimes  had  a  racial 
basis.  2  out  of  every  10  a  religious 
basis,  and  1  out  of  every  10  each,  an 
ethnic  or  sexual  orientation  basis. 
Antiblack  bias  accounted  for  36  per- 
cent; antiwhite.  31  percent;  anti-Jew- 
ish. 13  percent. 

These  are  1992  figures.  I  have  just  dis- 
cussed with  the  senior  Senator  from 
California  the  fact  that  California  is 
listed  as  one  of  the  States  with  only 
seven  police  departments  participat- 
ing. I  see  my  friend  from  North  Caro- 
lina on  the  floor.  North  Carolina  is  list- 
ed as  only  having  one  police  depart- 
ment participating. 

But.  again,  these  are  1992  figures,  and 
my  guess  is  the  1993  figures  will  show 
higher  numbers  than  that.  I  ask  unani- 
mous consent  to  have  the  full  report 
printed  in  the  Record,  the  report  from 
the  FBI. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


1992  Hate  Crimes 

Data  compiled  by  the  FBI's  Uniform  Crime 
Reporting  Program  reveal  that  most  hate 
crimes  reported  to  law  enforcement  are  mo- 
tivated by  racial  bias.  The  data  were  re- 
ported by  6.180  law  enforcement  agencies  in 
41  States  and  the  District  of  Columbia; 
which  cover  53  percent  of  the  U.S.  popu- 
lation. The  number  of  law  enforcement  agen- 
cies participating  in  the  FBI's  statistical 
program,  which  was  initiated  in  response  to 
the  Hate  Crime  Statistics  Act  of  1990.  grew 
by  123  percent  when  compared  to  the  number 
of  agencies  reporting  in  1991. 

Racial  bias  motivated  6  of  every  10  hate 
crimes  reported  in  1992;  religious  bias.  2  of 
every  10;  and  ethnic  and  sexual-orientation 
bias  each.  1  of  every  10.  Among  the  specific 
bias  types,  antiblack  offenses  accounted  for 
the  highest  proportion.  36  percent,  followed 
by  antiwhite  and  anti-Jewish  motivations.  21 
and  13  percent,  respectively. 

CRIMES  COMMITTED 

.■\mong  the  8.918  racially  motivated  of- 
fenses, intimidation  was  the  most  frequently 
reported  hate  crime,  accounting  for  37  per- 
cent of  the  total.  Destructioadamagevan- 
dalism  of  property  followed  with  23  percent; 
simple  assault.  20  percent;  aggravated  as- 
sault. 16  percent;  and  robbery.  2  percent.  The 
remaining  offense  types  (murder,  forcible 
rape,  burglary,  larceny-theft,  motor  vehicle 
theft,  and  arson)  each  accounted  for  1  per- 
cent or  less  of  the  total. 

OFFENDERS 

In  38  percent  of  the  incidents  reported,  in- 
formation concerning  the  offenders  was  un- 
known. However,  for  incidents  in  which  the 
suspected  race  of  the  offender  was  reported. 
64  percent  of  the  hate  crimes  were  commit- 
ted by  whites.  33  percent  by  blacks,  and  1 
percent  by  persons  of  other  races.  The  re- 
maining incidents  were  committed  by  groups 
ih  which  the  offenders  were  not  all  of  the 
same  race. 
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Bias-mol'vation 

Number 

Percent ' 

Race 

5050 

62  5 

M:-Wn\t 

16M 

20  6 

Anti-Black 

2.fX2 

35  7 

AnIi'Amencan  Indian/Alaskan  Native 

31 

4 

Anti'Asian/Pacitic  Islandei 

275 

34 

Anti-Multi-tacial  group 

198 

25 

Ettmicity 

841 

104 

Anti-HiSMmc             

498 

62 

Anti-other  ethnicily/national  onjin 

343 

42 

Relijiwi 

1.240 

154 

Anti-tmish 

1.084 

134 

Anti-Catholic 

18 

2 

Anti-Ptolestant 

29 

4 

Anti-lslamic  (Mosltm) 

17 

2 

Anti-ottiet  religion 

77 

10 

AnIi-Multi-religiouS  group 

14 

2 

Anti-atheism/agnoslicism/et  cetera 

1 

0 

Sexual  orie^alion 

944 

117 

Anti-male  homosexual  (gaii) 

667 

83 

Anti-temale  homosexual  (lest)ian} 

129 

16 

Anli-Homosexuai  (gay  and  lesOianl 

132 

16 

Anii-Heteroseiual 

13 

2 

Anti-Biseiual 

3 

0 

Total 

8C'5 

100  0 

'No  detailed  breakdowns  tor  bias  motivations  were  reiwrled  trom  Min- 
nesota and  Pennsylvania 
■  Because  ol  rounding,  percentages  may  not  add  to  totals 

NUMBER  OF  HATE  CRIME  OFFENSES,  1992  ' 


Ottense 


Number       Percent  ■" 


Murder 
Forcible  rape 
Robbery  . 
Aggravated  assault 
Burglary 
Larceny-theft 
Motor  vehicle  thell 
Arson 

Simple  assault  

Intimidation  


17 

02 

8 

1 

172 

19 

1.431 

160 

69 

8 

36 

4 

5 

0 

47 

5 

1  765 

19  8 

3  328 

37  3 

Otiense 

Number 

PCfCWt* 

Oeslruction/damage/vandalism  ol  property 
Total  number  ot  oHense  types 

2040 
8918 

2?  9 
100  0 

■  Includes  Minnesota  and  Pennsylvania 

^  Because  of  toundmg.  percentages  do  not  add  to  total 

SUSPECTED  RACE  OF  OFFENDERS  IN  HATE  CRIMES.  1992 


Suspected  race  of  offender 


Number  of 


Percent 


White  , 

2919 

39  2 

Black  -,   ._    -.. 

1495 

201 

American  tndian/Alaslian  Natne 

28 

4 

Asian/Pacilic  Islander 

45 

6 

Mulli-raciai  group 

104 

14 

Unknown 

2851 

383 

Total  incidents 


7  442 


1000 


AGENCY  PARTICIPATION  IN  HATE  CRIME.  1992 


state 


Agencies 
participat- 
ing' 


Incidents 
reported 


Alabama       

Arizona 

Aniansas 

California 

Colorado 

Connecticut 

Delaware 

District  of  Columbia 

Florida 

Georgia 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Nevada 

New  Jersey 

New  York 

North  Carolina 

Norttt  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 

Tennessee 

Texas 

Utah 

Virginia 

Washington 

Wisconsin 

Wyoming 

Total 


4 

4 

90 

172 

183 

37 

7 

75 

197 

?Sg 

23 

62 

57 

47 

1 

14 

374 

334 

4 

66 

115 

54 

620 

241 

5 

19 

189 

37 

7 

3 

2 

S 

10 

13 

9 

19 

156 

484 

158 

424 

454 

122 

69 

411 

1 

0 

17 

158 

3 

23 

291 

1.114 

569 

1 

1112 

1 

1 
26 

1 
105 

9 

147 

279 

351 

944 

432 

44 

48 

4 

4 

2 

4 

870 

486 

9 

12 

24 

182 

207 

374 

145 

67 

5 

0 

6,180 


7  442 


'  Includes  agencies  participating  in  Program  whether  or  not  any  incidents 
were  experienced 

Mr.  SIMON.  Madam  President,  we  are 
at  the  hour  of  2:45  and  I  yield  the  floor. 


NATIONAL  COMPETITIVENESS  ACT 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 

VOTE  ON  AMENDMENT  NO.  1497 

The  PRESIDING  OFFICER.  The 
question  occurs  on  amendment  1497  of- 
fered by  the  Senator  from  Idaho.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Delaware  [Mr.  Biden].  the 
Senator  from  Colorado  [Mr.  Camp- 
bell], the  Senator  from  Connecticut 
[Mr.  DoDD].  the  Senator  from  Iowa  [Mr. 
Harkin],  the  Senator  from  Massachu- 
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setts  [Mr.  KENNEDY],  the  Senator  from 
Ohio  [Mr.  Metzenbaum],  the  Senator 
from  Maryland  [Ms.  MlKULSKl],  and  the 
Senator  from  Pennsylvania  [Mr. 
WOFFORD]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Maine  [Mr.  COHEN],  the 
Senator  from  New  Mexico  [Mr.  Domen- 
ici],  the  Senator  from  Minnesota  [Mr. 
DURENBERGER],  the  Senator  from  Texas 
[Mr.  Gramm],  the  Senator  from  New 
Hampshire  [Mr.  GREGG],  the  Senator 
from  Oregon  [Mr.  Hatfield],  the  Sen- 
ator from  Vermont  [Mr.  Jeffords],  the 
Senator  from  Florida  [Mr.  Mack],  the 
Senator  from  Oklahoma  [Mr.  NiCKLES], 
and  the  Senator  from  Wyoming  (Mr. 
Wallop]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  82, 
nays  0,  as  follows: 

[RoUcall  Vote  No.  57  Leg.] 

YEAS— «2  . 


Akaka 

Feingold 

.Mitchell 

Baucus 

Feins tein 

Moseley-Braun 

Bennett 

Ford 

Moynihan 

Bingaman 

Glenn 

Murkowski 

Bond 

Gorton 

Murray 

Boren 

Graham 

Nunn 

Boxer 

Graaaley 

Pftckwood 

Bradley 

Hatch 

Pell 

Breaux 

Henin 

Pressler 

Brown 

Helms 

Pryor 

Bryan 

Holllngs 

Reid 

Bumpers 

Hutchison 

Riegle 

Burns 

Inouye 

Robb 

Byrd 

Johnston 

Rockefeller 

Chafee 

Kassebaum 

Roth 

Coals 

Kempthome 

Sarbanes 

Cochran 

Kerrey 

Sasser 

Conrad 

Kerry 

Shelby 

Coverdell 

Kohl 

Simon 

Craig 

Lautenberg 

Simpson 

D'.^mato 

Leahy 

Smith 

Danforth 

Levin 

Specter 

Daschle 

Lieberman 

Stevens 

DeConcini 

Lolt 

Thurmond 

Dole 

Lugar 

Warner 

Dorgan 

Mathews 

Wellstone 

Exon 

McCain 

Faircloth 

.McConnell 
NAYS— 0 

NOT  VOTING— 18 

Biden 

Gramm 

Mack 

Campbell 

Gregg 

Metzenbaum 

Cohen 

Harkin 

Mikulski 

Dodd 

Hatfield 

Nlckles 

Domenici 

Jeffords 

Wallop 

Durenberger 

Kennedy 

Wofford 

So  the  amendment  (No.  1497)  was 
agreed  to. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  H96 

The  PRESIDING  OFFICER.  The 
pending  question  before  the  Senate  is 
the  amendment  offered  by  the  Senator 
from  Colorado  [Mr.  Brown]  amendment 
No.  1496. 

Mr.  HOLLINGS.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FEINGOLD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FEINGOLD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  speak 
as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ANTIREDLINING  IN  INSURANCE 

Mr.  FEINGOLD.  Mr.  President,  I  am 
going  to  speak  briefly  this  afternoon 
about  a  piece  of  legislation  that  I  in- 
troduced yesterday  S.  1917,  the  Anti- 
Redlining  in  Insurance  Disclosure  Act 
of  1994. 

This  bill  is  designed  to  address  the 
longstanding  problem  involving  dis- 
crimination in  the  insurance  industry 
which  effectively  denies  millions  of 
Americans  access  to  affordable  or  ade- 
quate insurance  for  their  homes  and 
businesses — a  practice  better  known  as 
insurance  redlining. 

Historically  the  term  has  been  asso- 
ciated with  certain  discriminatory 
practices  carried  out  by  lending  insti- 
tutions which  drew  lines  on  maps  in 
red  ink  around  communities  that  they 
did  not  want  to  provide  their  respec- 
tive financial  services  to — typically 
home  or  small  business  loans.  These 
redlined  areas  were  generally  com- 
prised of  neighborhoods  in  which  large 
or  growing  numbers  of  minority  resi- 
dents lived.  For  years  similar  practices 
were  carried  out  by  some  members  of 
the  insurance  industry  and  more  re- 
cently similar  results  have  been 
achieved  by  more  subtle  industry  prac- 
tices which  leave  many  residents  of 
poor  or  minority  communities  without 
access  to  adequate  or  affordable  prop- 
erty insurance. 

Sadly  enough,  the  decision  on  who 
gets  insurance  and  what  type  of  cov- 
erage they  will  receive  based  solely  on 
the  color  of  an  applicant's  skin  or  the 
neighborhood  in  which  that  person 
lives  has  taken  place  for  some  time 
now.  It  is  a  problem  which  has  been 
discussed  and  examined  by  public  offi- 
cials as  far  back  as  25  years  ago. 

The  problem  of  insurance  redlining  is 
pervasive  and  strikes  at  the  core  of  the 
ability  of  many  Americans  to  partici- 
pate fully  in  our  society  by  being  able 
to  enjoy  that  which  has  come  to  be 
known  as  the  American  dream— home 
ownership. 

The  consequences  associated  with  the 
inability  of  individuals  and  entire 
neighborhoods  to  obtain  property  in- 
surance was  probably  best  described  by 
the  national  advisory  panel  on  insur- 
ance in  riot  affected  areas  in  1968  when 
it  observed  as  follows: 

Insurance  is  essential  to  revitalize  our 
citie.s.  It  is  a  cornerstone  of  credit.  Without 
insurance  banks  and  other  financial  institu- 


tions will  not  and  cannot  make  loans.  New 
housing  cannot  be  constructed  and  existing 
housing  cannot  be  repaired. 

New  busine.sses  cannot  be  opened  and  exist- 
ing businesses  cannot  expand,  or  even  sur- 
vive. Without  insurance  buildings  are  left  to 
deteriorate;  services,  goods  and  jobs  dimin- 
ish: efforts  to  rebuild  our  Nation's  inner 
cities  cannot  move  forward.  Communities 
without  insurance  are  communities  without 
hope. 

This  statement  was  made  over  25 
years  ago  and  unfortunately,  still  accu- 
rately reflects  the  situation  in  many  of 
our  Nation's  inner-city  neighborhoods. 

Study  after  study  since  then  includ- 
ing the  1979  report  of  the  Illinois,  Indi- 
ana, Michigan,  Minnesota,  Ohio,  and 
Wisconsin  advisory  committees  to  the 
U.S.  Commission  on  Civil  Rights,  "In- 
surance Redlining,  Fact  Not  Fiction" 
and  the  recent  study  on  home  insur- 
ance in  14  U.S.  cities  released  by  the 
community  advocacy  group  ACORN, 
have  reaffirmed  the  extent  of  this  prob- 
lem and  the  inadequacy  of  State  and 
Federal  responses  to  address  it. 

These  studies  and  recent  reports  have 
also  indicated  that  entire  neighbor- 
hoods are  continuing  to  be  denied  or 
provided  inferior  insurance  coverage 
and  that  insurance  redlining  practices 
are  currently  widespread  throughout 
the  United  States.  It  is  not  only  dis- 
turbing that  discrimination  continues 
to  exist  today,  but  it  troubles  me  even 
more  so  that  the  fine  city  of  Milwau- 
kee, WI  has  received  national  attention 
regarding  this  problem.  In  fact,  a  CNN 
television  report  even  stated  that  Mil- 
waukee is  becoming  famous  not  only 
for  beer,  but  for  insurance  discrimina- 
tion. 

And  if  you  think  that  the  lack  of  ade- 
quate insurance  that  is  available  in 
many  of  these  neighborhoods  is  driven 
solely  on  sound  principles  of  economics 
and  statistically  based  risk  assess- 
ments— and  not  on  principles  of  preju- 
dice— you  may  be  as  surprised  and  out- 
raged as  I  was  when  I  first  learned  of 
the  actions  of  one  district  sales  man- 
ager of  a  large  insurance  company 
which  serves  the  Milwaukee  area  com- 
munity that  were  reported  in  the 
media  and  presented  in  testimony  be- 
fore the  House  Subcommittee  on 
Consumer  Credit  and  Insurance.  The 
impact  that  prejudice  can  sometimes 
have  on  the  decisionmaking  process  on 
who  should  and  who  should  not  be  writ- 
ten homeowner  policies  was  evidenced 
by  the  tape  recorded  advice  given  to 
several  insurance  agents  by  their  sales 
manager.  This  sales  manager  was  re- 
corded saying: 

Very  honestly.  I  think  you  write  too  many 
blacks.  You  gotta  sell  good,  solid  premium 
paying  white  people.  They  own  their  homes, 
the  white  works.  Very  honestly,  black  people 
will  buy  anything  that  looks  good  right  now. 
but  when  it  comes  to  pay  for  it  next  time, 
youre  not  going  to  get  your  money  out  of 
them.  The  only  way  you're  going  to  correct 
your  persistency  is  get  away  from  blacks. 

This  "quit  writing  all  those  blacks" 
prejudicial  policy  was  not  only  commu- 


nicated to  agents  verbally,  but  was 
placed  in  writing  as  well.  And  it  has 
been  reported  that  the  manager  even 
showed  one  agent  how  to  accomplish 
this  goal  by  stating  that  "if  a  black 
wants  insurance,  you  don't  have  to  say, 
just  tell  them,  because  based  on  this 
kind  of  policy,  the  company  will  only 
allow  me  to  accept  an  annual  premium. 
Do  it  that  way." 

Activity  of  this  type  that  has 
prompted  such  allegations  of  discrimi- 
nation in  the  insurance  industry  can- 
not and  must  not  be  tolerated  any- 
where in  our  society.  We  must  now 
take  steps  to  remedy  the  situation  so 
that  the  actions  of  a  few  do  not  dis- 
credit the  rest  of  the  citizens  of  Mil- 
waukee, our  Nation,  or  the  majority  of 
the  insurance  industry. 

It  is  an  insult  to  the  millions  of 
Americans  of  color  who  take  pride  in 
home  ownership  and  make  their  pay- 
ments each  month  for  certain 
decisionmakers  to  simply  write  them 
off  by  assuming  that  minorities  are  a 
greater  risk  or  too  risky  to  insure.  Not 
only  does  this  type  of  thinking  prevent 
many  hard  working  individuals  of  all 
means  the  chance  to  own  a  home  or 
start  up  a  business,  but  it  flies  in  the 
face  of  the  evidence  and  adds  to  urban 
decay  as  well.  In  fact,  data  comparing 
low-income  minority  areas  with  low- 
income  white  areas  collected  from  in- 
surers in  St.  Louis  and  Kansas  City  by 
the  Missouri  Insurance  Department 
showed  that  low-income  minorities  on 
average  paid  higher  premiums  for 
homeowners  insurance  than  white 
homeowners  of  similar  means  for  com- 
parable coverage,  even  though  losses 
were  lower  in  the  minority  areas.  What 
are  the  chances  for  a  section  of  a  city 
to  ever  rebound  or  be  revitalized  if  in- 
dividuals who  are  committed  to  turn- 
ing things  around  are  not  given  a 
chance  and  allowed  to  become  insured 
and  thus  enabled  to  purchase  a  home  or 
create  jobs  by  opening  a  small  busi- 
ness? 

It  is  important  that  we  place  people 
of  all  races  and  ethnic  backgrounds  on 
a  level  playing  field  when  it  comes  to 
the  opportunity  to  purchase  insurance. 
It  is  difficult  enough  these  days  for 
anyone  to  be  able  to  afford  to  buy  a 
home,  and  is  even  more  difficult,  if  not 
impossible,  to  purchase  one  without 
homeowner  insurance.  Expanding  home 
ownership  is  critical  to  any  effort  our 
Nation  undertakes  to  turn  around  our 
cities.  We  must  remove  all  barriers 
such  as  this  type  of  discrimination  in 
order  to  fulfill  any  urban  revitalization 
goals. 

The  Anti-Redlining  in  Insurance  Dis- 
closure Act  of  1994  would,  among  other 
things,  give  Federal  agencies  and  af- 
fected individuals  the  ability  to  detect 
and  address  effectively  the  problem  of 
insurance  redlining  and  enforce  the 
antidiscrimination  provisions  of  the 
Fair  Housing  Act. 

The  disclosure  requirements  found  in 
this    bill    are    patterned    after    those 


found  in  the  Home  Mortgage  Disclosure 
Act  [HMDA]  which  require  financial  in- 
stitutions to  report  their  lending  ac- 
tivities along  census  tract  lines.  The 
only  burden  faced  by  insurance  compa- 
nies that  are  in  compliance  with  the 
Fair  Housing  Act  law  that  will  be  im- 
posed by  these  requirements  will  be  the 
costs  associated  with  the  collection 
and  reporting  of  the  data.  Banks,  sav- 
ings associations,  and  credit  unions 
have  been  able  to  meet  the  similar  re- 
quirements under  HMDA  by  using  in- 
house  software  programs  and  outside 
services  to  convert  address  information 
to  census  tract  form.  The  bill  takes 
these  costs  concerns  into  account  by 
requiring  the  Secretary  of  HUD  to 
make  software  to  make  such  conver- 
sions available  to  insurers  at  cost. 

After  three  decades  of  research,  it  is 
time  that  our  Nation  take  concrete 
steps  to  end  discrimination  in  the  in- 
surance industry.  The  Nation  was  first 
made  aware  of  insurance  redlining 
practices  after  studies  following  the 
riots  of  the  1960's  and  the  problem  has 
reemerged  as  a  national  concern  pri- 
marily because  of  the  aftermath  of  the 
1991  Los  Angeles  riots.  It  is  unfortu- 
nate that  such  tragedies  must  occur  in 
order  for  the  Nation  to  take  notice  of 
the  problem  and  look  for  solutions. 
And  it  is  a  shame  that  three  decades  of 
research  showing  that  there  is  an  in- 
surance crisis  in  many  of  our  Nation's 
communities  has  gone  unheeded. 

Especially  in  light  of  the  fact  that  in 
this  same  period  of  time  we  have  re- 
quired banks,  and  other  lending  insti- 
tutions to  provide  housing-related 
credit  in  a  nondiscriminatory  fashion 
by  enacting  the  Fair  Housing  Act  of 
1968,  the  Equal  Credit  Opportunity  Act 
of  1975,  and  the  disclosure  requirements 
found  in  the  Home  Mortgage  Disclosure 
Act,  and  even  require  that  lenders  have 
an  affirmative  obligation  to  lend  in  all 
the  communities  they  are  chartered  to 
serve,  including  low  and  moderate-in- 
come neighborhoods  through  the  Com- 
munity Reinvestment  Act  of  1977. 

Our  experience  with  the  Home  Mort- 
gage Disclosure  Act  has  shown  that  the 
public  disclosure  of  this  type  of  infor- 
mation can  serve  multiple  purposes  in 
combating  insurance  discrimination  by 
allowing  for  an  accurate  assessment  of 
the  extent  and  nature  of  the  problem: 
and  by  assisting  affected  individuals 
and  State  and  Federal  regulators  in  the 
enforcement  of  antidiscrimination 
laws.  Such  disclosure  can  also  stimu- 
late self  corrective  policies  by  the  in- 
dustry itself  by  bringing  to  light  the 
disparate  impact  of  certain  industry 
policies. 

Unfortunately,  we  can  pass  all  of  the 
laws  that  we  want  in  order  to  make 
discriminatory  activities  illegal — but 
none  will  ensure  that  such  practices 
will  go  away.  Unequal  treatment  of  in- 
dividuals solely  on  the  basis  of  the 
color  of  their  skin  will  not  disappear 
because  a  law  is  enacted  making  it  ille- 


gal. But  the  law  does  enable  people 
whose  rights  are  violated  to  seek  re- 
dress and  punish  those  who  violate 
these  rights  through  the  legal  system. 
And  the  law  also  symbolizes  our  con- 
sensus to  condemn  and  eliminate  this 
invidious  discrimination.  The 

antiredlining  in  the  Insurance  Disclo- 
sure Act  of  1994  will  help  achieve  both 
of  these  purposes. 

I  am  also  interested  in  exploring  sug- 
gestions that  have  been  made  that  the 
insurance  industry  ought  to  be  sub- 
jected to  the  same  requirements  that 
a»e  imposed  upon  the  banking  industry 
under  the  Community  Reinvestment 
Act.  Just  as  the  banking  community  is 
required  to  address  the  credit  needs  of 
all  communities,  we  should  consider 
whether  the  insurance  industry  ought 
to  be  asked  to  make  a  similar  effort  to 
make  affordable  insurance  accessible 
to  the  residents  of  those  communities 
as  well. 

Finally,  I  would  also  like  to  thank 
key  Members  of  the  other  body.  Rep- 
resentatives Joseph  Kennedy  and 
Cardiss  Collins,  for  bringing  the  issue 
of  insurance  redlining  to  the  attention 
of  Congress.  Through  their  respective 
subcommittees,  information  has  been 
gathered  that  documents  the  problems 
of  insurance  redlining  and  its  con- 
sequences for  millions  of  Americans, 
who  are  denied  insurance  or  forced  to 
pay  higher  premiums  for  lower  cov- 
erage. My  colleague  from  Wisconsin, 
Representative  ToM  Barrett,  has  also 
been  deeply  involved  in  this  issue  and 
chaired  a  hearing  in  Milwaukee  on  Jan- 
uary 4,  which  focused  on  these  prob- 
lems. Representative  Barrett  was  ac- 
tively involved  in  efforts  to  combat 
discrimination  when  we  both  served  in 
the  Wisconsin  Legislature  and  I  am 
pleased  to  have  the  opportunity  to 
work  with  him  again  on  these  impor- 
tant issues. 

The  bill  I  have  introduced  today  is 
modeled  after  H.R.  1257,  as  it  was  re- 
ported out  of  the  House  Banking  Com- 
mittee, since  it  requires  the  disclosure 
of  data  along  more  well  defined  census 
tract  lines  rather  than  by  ZIP  Code. 
This  method  follows  the  requirements 
made  by  the  Home  Mortgage  Disclo- 
sure Act  and  provides  for  the  reporting 
of  data  that  is  more  useful  for  disclos- 
ing patterns  of  discrimination,  since 
many  urban  ZIP  Codes  contain  neigh- 
borhoods that  have  a  diverse  range  of 
economic,  racial,  and  housing  stock 
characteristics. 

As  I  noted  yesterday,  the  administra- 
tion has  signaled  its  support  for  legis- 
lation which  would  address  the  prob- 
lem of  insurance  redlining  and  there 
are  a  number  of  community  organiza- 
tions supporting  this  bill  as  well,  in- 
cluding; 

The  Alliance  to  End  Childhood  Lead 
Poisoning. 

The  American  Planning  Association. 

The  Association  of  Community  Orga- 
nizations for  Reform  Now  [ACORN]. 
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The  Center  for  Community  Change. 

The  Consumer  Federation  of  Amer- 
ica. 

Consumers  Union. 

The  National  Council  of  La  Raza. 

The  National  Fair  Housing  Alliance. 

The  National  Insurance  Consumer 
Organization. 

The  National  League  of  Cities. 

The  National  Low  Income  Housing 
Coalition. 

The  National  Neighborhood  Coali- 
tion. 

Network:  a  National  Catholic  Social 
Justice  Lobby. 

Public  Citizen's  Congress  Watch,  and 

The  United  Methodist  Church,  Gen- 
eral Board  of  Church  and  Society. 

I  look  forward  to  working  with  all  of 
my  colleagues  and  the  administration 
in  making  sure  that  we  do  all  that  we 
can  to  end  the  practice  of  insurance 
discrimination. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
M.ATHF.ws).  Without  objection,  it  is  so 
ordered. 


NATIONAL  COMPETITIVENESS  ACT 

.-V.ME.VDMKNT  .\0.  1189 

Mr.  DeCONCINI.  Mr.  President,  last 
evening,  during  the  floor  debate  on  S. 
4,  the  National  Competitiveness  Act, 
Senator  Cohen  offered  an  amendment 
to  insert  the  provisions  of  S.  1869,  the 
Counterintelligence  Improvements  Act 
of  1994  in  their  entirety  into  the  bill. 
The  amendment  was  agreed  to  by  voice 
vote. 

Although  S.  1869  had  been  referred  to 
this  committee,  we  received  no  prior 
notice  that  this  amendment  was  to  be 
offered  nor  did  we  learn  that  it  had 
been  accepted  until  after  the  fact.  The 
committee  was  in  closed  session  at  the 
time  taking  testimony  from  the  Direc- 
tor of  Central  Intelligence. 

While  we  appreciate  what  motivated 
Senator  Cohen  to  offer  his  amendment 
as  well  as  what  motivated  the  man- 
agers to  accept  it,  it  is  simply  pre- 
mature, in  our  view,  to  go  forward  with 
this  legislation  at  this  time  and  in  this 
manner. 

Since  the  Ames  case  was  made  pub- 
lic, the  Select  Committee  on  Intel- 
ligence has  been  heavily  involved  in  as- 
sessing what  went  wrong  and  what 
needs  to  be  done  to  fix  it.  While  Sen- 
ator Cohen's  bill— which  incorporates 
the  recommendations  made  by  the  so- 
called  Jacobs'  panel  in  1990 — contains 
several  worthwhile  provisions,  we 
think  it  can  be  improved  upon  in  a 
number  of  respects.  It  also  appears 
likely,  based  on  our  discussions  to  date 
with  the  administration,  that  it  would 
oppose  several  of  the  Jacobs  proposals 
as  they  are  now  drafted. 

We  intend  to  introduce  a  new  bill  in 
the  next  few  days  which  incorporates 
the  best  features  of  the  Cohen  bill  and 


improves  upon  them.  Our  proposal  will 
also  include  provisions  not  in  the 
Cohen  bill  which  are  suggested  by  the 
facts  of  the  Ames  case.  Public  hearings 
will  be  held  on  the  bill,  with  the  objec- 
tives of  reporting  out  a  comprehensive 
proposal  later  this  session  which  has 
the  support  of  the  administration. 

Mr.  President,  I  simply  want  to  as- 
sure my  colleagues  on  both  sides  of  the 
aisle  that  the  Intelligence  Committee 
is  fully  engaged  here  and  will  be  com- 
ing forward  in  due  course  to  the  Senate 
as  a  whole  with  legislative  rec- 
ommendations to  deal  with  the  prob- 
lems evident  in  the  Ames  case.  But  we 
must  be  given  an  opportunity  to  do  our 
work  in  a  thoughtful,  orderly  way. 
Senator  Cohen  is  right  when  he  says 
we  need  to  act.  There  are  clearly  some 
things  that  are  broken.  I  only  ask  that 
our  process  be  given  a  chance  to  work. 

NICKLKS  .'VMENDMK.NT  .NO.  14^5 

Mr.  GLENN.  Mr.  President,  2  days 
ago,  the  Senate  accepted  an  amend- 
ment to  S.  4,  the  National  Competitive- 
ness Act,  offered  by  Senator  Nickles 
and  entitled  the  "Economic  and  Em- 
ployment Impact  Act."  This  amend- 
ment would  require  the  Congressional 
Budget  Office  [CBO]  to  conduct  far- 
ranging  cost  impact  analyses  of  all 
bills  considered  by  either  House  of  Con- 
gress. The  amendment  would  also  re- 
quire agencies  to  conduct  those  analy- 
ses of  all  regulatory  actions. 

In  opposing  the  amendment  I  argued, 
and  will  point  out  again,  that  this  pro- 
posal will  be  an  impediment  to  the  al- 
ready slow  legislative  process,  will  re- 
quire uncertain  and  unverifiable  pro- 
jections of  future  possible  costs,  will 
necessitate  the  allocation  of  additional 
CBO  resources,  and  will  require  agen- 
cies to  conduct  a  narrowly  focused  reg- 
ulatory analysis  in  a  manner  much 
more  narrowly  than  that  already  re- 
quired by  Presidential  Executive  order. 
Then  and  now,  I  do  not  argue  against 
legislative  or  regulatory  analysis,  but 
just  that  this  amendment  is  not  the 
way  to  provide  for  such  analysis. 

I  rise  today,  however,  not  to  detail 
again  my  various  concerns  about  the 
Nickles  amendment,  but  for  the  simple 
purpose  of  offering  for  my  colleagues' 
review,  a  letter  dated  March  10,  1994. 
from  CBO  Director.  Robert  Reischauer. 
This  letter  confirms  my  concern  about 
the  resources  CBO  would  have  to  de- 
vote to  this  analysis,  and  that  those  re- 
sources are  not  available.  Mr. 
Reischauer  writes: 

Without  having  done  a  complete  analysis 
of  all  the  requirements  imposed  on  CBO  by 
the  Nickles  Amendment,  our  preliminary  es- 
timate is  that  we  would  have  to  increase  our 
workforce  by  about  80  percent  of  the  size  of 
the  [CBO]  Budget  Analysis  Division,  or 
around  60  people.  Applying  this  same  propor- 
tion to  the  Budget  Analysis  Division's  pro- 
posed budget  for  1995,  the  total  cost  of  addi- 
tional resources  required  by  CBO  would 
amount  to  $6,200,000.  at  a  minimum. 

After  describing  in  more  detail  what 
the   needed  $6.2   million   would   cover. 


Mr.  Reischauer  puts  it  quite  simply: 
"To  implement  the  Nickles  amend- 
ment. CBO  will  need  a  1995  budget  in- 
crease of  more  than  30  percent." 

This  letter,  which  I  ask  unanimous 
consent  to  be  included  in  the  Record, 
following  my  remarks,  clearly  sets  out 
the  bottom-line.  And  I  see  nothing 
from  the  proponents  of  the  amendment 
to  indicate  that  any  of  these  needed  re- 
sources will  be  forthcoming.  For  this 
reason  alone,  I  urge  that  the  Nickles 
amendment  be  struck  in  conference. 

CONGRESSIO.VAL  BUDGKT  OFFICE, 

Washington.  DC.  March  10.  1994. 
Hon.  .John  Glenn. 

Chairman,  Committee  on  Governmental  Affairs, 
U.S.  Senate,  Washington.  DC. 

DE.^R  Mr.  Chauiman:  This  is  in  response  to 
your  request  for  information  relating  to  the 
amount  of  additional  resources  the  Congres- 
sional Budget  Office  would  need  to  carry  out 
the  provisions  of  the  Nickles  Amendment  to 
S.  4.  the  Competitiveness  Act  of  1994. 

The  Nickles  Amendment  requii-es  CBO  to 
prepare  economic  and  employment  impact 
estimates  to  accompany  each  bill  or  resolu- 
tion reported  by  any  committee  of  the  House 
or  Senate  or  considered  on  the  floor  of  either 
House.  These  impact  statements  are  sup- 
posed to  estimate  the  costs  to  individuals, 
consumers,  businesses,  and  state  and  local 
governments. 

As  required  by  the  Congressional  Budget 
and  Impoundment  Act  of  1974.  CBO  already 
provides  five-year  federal  budget  cost  esti- 
mates for  virtually  every  public  bill  reported 
by  legislative  committees  in  the  House  and 
Senate.  Official  bill  cost  estimates  average 
about  700  per  year.  Additionally.  CBO  is  re- 
quired to  review  bills  to  identify  their  poten- 
tial impact  on  state  and  local  governments. 
For  the  last  ten  years,  we  have  prepared 
more  than  600  state  and  local  cost  estimates 
per  year. 

The  bulk  of  this  work  is  done  in  our  Budg- 
et Analysis  Division  which,  with  75  employ- 
ees, is  the  largest  of  CBO's  seven  divisions. 
Without  having  done  a  complete  analysis  of 
all  of  the  requirements  imposed  on  CBO  by 
the  Nickles  Amendment,  our  preliminary  es- 
timate is  that  we  would  have  to  increase  our 
workforce  by  about  80  percent  of  the  size  of 
the  Budget  Analysis  Division,  or  around  60 
people.  Applying  this  same  proportion  to  the 
Budget  Analysis  Division's  proposed  budget 
for  1995.  the  total  cost  of  additional  re- 
sources required  by  CBO  would  amount  to 
$6,200,000.  at  a  minimum. 

The  additional  $6.2  million  breaks  down  as 
follows: 

$5  million  in  payroll  and  benefit  costs  for 
an  additional  60  analysts; 

$640,000  to  cover  increased  ADP 
timesharing  and  model  de%'elopment  costs: 

$350,000  for  additional  computer  hardware 
and  software  purchases; 

$170,000  in  increased  central  support  costs, 
including  additional  telephones  and  office 
supplies  and  equipment  and  the  like. 

1  emphasize  that  this  is  the  minimum  addi- 
tional amount  needed  to  cover  a  60-person 
increase  in  CBO's  staff  size  because  it  fails  to 
include  any  provision  for  necessary  increases 
in  computer  support  staff  or  other  adminis- 
trative staff.  This  is  a  27  percent  increase  in 
CBO's  current  staff  size  and  obviously  would 
have  a  significant  impact  upon  administra- 
tive services. 

To  implement  the  Nickles  Amendment. 
CBO  will  need  a  1995  budget  increase  of  more 
than  30%.  CBO's  current  request  is  less  than 
CBO's  baseline  projection  for  the  agency.  Ad- 


ditionally, the  amendment  creates  logistics 
and  timing  problems.  CBO  currently  occu- 
pies nearly  the  entire  4th  floor  of  the  Ford 
House  Office  Building.  To  accommodate  an 
additional  60  employees.  CBO  would  need  a 
full  wing  of  an  additional  floor  of  the  build- 
ing. Also,  the  Nickles  Amendment  calls  for 
implementation  30  days  after  enactment.  It 
would  be  nearly  impossible  to  staff  to  the  re- 
quired level  in  that  time.  Finally,  this  esti- 
mate does  not  include  any  increase  that 
would  be  required  in  CBO's  1994  budget  nor 
has  relief  been  granted  CBO  from  current  law 
requiring  a  four  percent  reduction  in  legisla- 
tive branch  staffing. 

This  is  a  very  preliminary  analysis  of  the 
Nickles  Amendment's  impact  on  CBO.  It  rep- 
resents a  minimum  increase,  however,  in  the 
amount  of  additional  resources  CBO  would 
need  to  carry  out  those  provisions. 

I  hope  this  information  is  useful.  I  would 
be  happy  to  discuss  further  this  matter  with 
you  or  your  staff. 
Sincerely. 

Robert  D.  Reischauer. 

Director. 


UNANIMOUS-CONSENT  AGREE- 

MENT—CLOTURE    VOTE    ON    COM- 
MITTEE SUBSTITUTE  TO  S.  4 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  first  clo- 
ture vote  on  the  committee  substitute 
for  S.  4  occur  at  10  a.m.  on  Tuesday, 
March  15;  and  that  if  a  third  cloture 
motion  is  filed  on  Tuesday,  it  be 
deemed  to  mature  on  Wednesday, 
March  16,  and  that  the  mandatory  live 
quorums  be  waived. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business,  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  CHARLES  CLULEE 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  to  honor  the  memory  of  a  man  who 
was  a  living  repository  of  history  in 
the  town  of  Wallingford,  CT.  Charles 
Clulee,  who  passed  away  on  February 
21  at  the  age  of  87,  was  Wallingford's 
town  historian  emeritus,  and  he  leaves 
a  long  history  of  his  own — a  history 
filled  with  kindness,  humor,  and  a  de- 
sire to  honor  the  past  in  a  way  that 
guides  us  to  a  better  future. 

Through  lectures,  maps,  pictures, 
tours,  and  anecdotes,  Charles  Clulee 
helped  generations  of  young  people 
learn  more  about  people  and  times 
gone  by,  and  provided  a  strong  link  be- 
tween Wallingford  and  Connecticut's 
rich  past  and  fast-changing  present. 
One  of  those  people  was  my  director  of 
communications,  Jim  Kennedy,  who 
had  the  honor  of  knowing  Charles 
Clulee,  and  who  received  as  a  gift  from 


him  a  19th  century  map  of  Wallingford, 
which  now  hangs  on  a  wall  of  my  of- 
fice. 

It  has  been  said  that  "History  is  the 
ship  carrying  living  memories  to  the 
future."  For  the  people  of  Wallingford, 
Charles  Clulee  was  for  many  years  the 
captain  of  that  ship.  Now,  he  has  be- 
come part  of  the  great  legacy  that  is 
Wallingford's  history,  and  we  can  only 
hope  that  others  will  follow  his  exam- 
ple and  keep  his  memory  alive  so  that 
future  generations  can  know  what  a 
wonderful  man  he  was. 

Mr.  President,  I  would  like  to  insert 
in  the  Record  of  this  Chamber  an  arti- 
cle about  Charles  Clulee  by  Mary  Kay 
Melvin  that  appeared  in  the  Record- 
Journal  newspaper  on  February  23, 
1994. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows; 
Clulee  Had  History  of  Dedication  to  Town 

Wallingford.— He  immersed  himself  in 
the  history  of  Wallingford  for  more  than  30 
years,  but  Charles  Clulee  did  not  live  in  the 
past. 

Even  at  age  87.  Clulee  amazed  caretaker 
Doris  Pierce  with  his  energy  and  love  of  life. 

Clulee.  a  Wallingford  native,  was  the  town 
historian  for  several  years  and  became  town 
historian  emeritus  two  years  ago.  He  died 
Monday  after  falling  and  breaking  his  hip. 

Clulee  hired  Pierce,  a  certified  nursing  as- 
sistant, seven  years  ago  to  help  care  for  his 
wife.  Mary.  Since  Mrs.  Clulee's  death.  Pierce 
and  her  husband.  Ken.  have  cared  for  Clulee. 
The  Pierces  moved  into  Clulee's  house  al- 
most four  years  ago. 

Many  times.  Pierce  would  rise  and  find 
Clulee  sitting  at  the  kitchen  table  with  his 
hat  on. 

Depending  on  the  weather.  Pierce  recalled. 
Clulee  would  say.  "Aren't  we  going  out.  hon? 
It's  such  a  dreary  day,  I  think  we  should  go 
out." 

And  out  they  went.  Clulee  was  a  big  fan  of 
local  breakfast  restaurants  and  a  regular  at 
New  Haven's  Blake  Street  Cafe  500.  where  he 
would  eat  lunch  at  least  once  a  week. 

Many  of  the  restaurant's  patrons  knew 
Clulee.  said  Kevin  Langan.  a  Blake  Street 
Cafe  500  employee.  Clulee  had  his  own  table 
there,  and  framed  newspaper  articles  featur- 
ing Clulee  were  hung  on  the  restaurant 
walls. 

■'Oh.  he  was  such  a  kind  and  generous 
man."  said  Pierce,  who  was  especially 
touched  by  Clulee's  energy  and  sense  of 
humor. 

Wherever  the  trio  traveled.  Pierce  said. 
Clulee  would  buy  something  so  he  would  re- 
member the  experience. 

"He  was  always  collecting,"  she  said.  "He 
was  a  definite  pack  rat." 

Clulee's  penchant  for  collecting  dates  back 
to  the  early  1960s,  when  he  returned  to  Wal- 
lingford after  he  retired  as  a  merchandising 
manager  from  Sears  Roebuck  and  Co.,  in 
New  York  and  Chicago. 

Clulee  collected  stamps  and  then  post- 
cards, old  books,  pictures,  maps,  newspaper 
clippings  and  city  directories. 

Clulee  found  his  post-retirement  calling  at 
the  Wallingford  Historical  Society,  where  he 
served  as  president.  He  developed  a  passion 
about  Wallingford. 

The  historical  society's  headquarters  is 
across  the  street  from  Clulee's  house,  where 
he  was  born  and  raised.  The  house  was  built 
by  his  'grandfather  in  1886. 


■He  was  on  the  forefront  of  a  lot  of 
things,"  said  Mary  Annis.  past  president  of 
the  historical  society. 

Annis.  who  met  Clulee  through  the  histori- 
cal society  in  the  early  1970s,  said  Clulee  de- 
veloped many  of  the  organization's  outreach 
programs.  For  several  years,  he  invited  Wal- 
lingford teachers  to  seminars  at  the  society's 
headquarters  in  the  Samuel  Parsons  House. 

He  also  offered  annual  tours  of  the  house 
for  elementary  school  pupils,  she  said. 

There  will  be  a  void."  Annis  said.  "I  don't 
know  if  there  are  very  many  people  who 
knew  Wallingford  the  way  he  did." 

Clulee  could  answer  questions  off  the  top 
of  his  head.  Annis  said. 

"He  will  be  missed,  of  course."  she  said. 

Johanna  Fishbein  met  Clulee  during  prep- 
arations for  the  towns  300th  birthday  in 
1970.  The  two  have  worked  on  many  projects, 
including  development  of  a  speakers  bureau 
for  the  country's  bicentennial. 

"Wallingford  was  his  big  thing."  said 
Fishbein.  adding  that  much  of  Clulee's  inter- 
est stemmed  from  his  ties  to  Wallingford's 
past. 

Clulee's  mother  was  of  the  Jones  family, 
which  dates  to  William  Jones,  deputy  gov- 
ernor of  the  New  Haven  Colony  in  the  1600s. 

Clulee  was  expected  to  serve  as  grand  mar- 
shal of  the  towns  325th  anniversary  in  1995. 

"I  especially  wanted  him  to  because  Char- 
lie was  our  historian  emeritus.'  Fishbein 
said. 

Several  years  ago.  Clulee  donated  much  of 
his  memorabilia  to  the  Wallingford  Public 
Library,  according  to  Leslie  Scherer.  a  co-di- 
rector. He  made  similar  donations  to  the 
Wallingford  Historical  Society  and  Choate 
Rosemary  Hall. 

Clulee  also  created  an  endowment  that  al- 
lows library  officials  to  add  to  its  historical 
collection.  For  example,  the  library  recently 
transferred  information  from  the  town's  old 
city  directories  onto  microfilm,  Scherer 
said. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  on  Thursday,  March 
10,  the  Federal  debt  stood  at 
$4,546,800,625,410.70,  meaning  that  on  a 
per  capita  basis,  every  man,  woman, 
and  child  in  America  owes  $17,440.00  as 
his  or  her  share  of  that  debt. 


STATEMENT  ON  THE  CONFIRMA- 
TION OF  JOHN  J.  LEYDEN  AS 
U.S.  MARSHAL  FOR  RHODE  IS- 
LAND 

Mr.  PELL.  Mr.  President.  Yesterday, 
Thursday,  March  10,  the  Senate  con- 
firmed Chief  John  J.  Leyden  of  North 
Kingstown,  RI,  as  the  U.S.  marshal  for 
the  District  of  Rhode  Island. 

I  welcome  this  confirmation  and  look 
forward  to  the  leadership  and  skills 
that  Chief  Leyden  will  bring  to  his  ten- 
ure in  office  as  marshal  in  Rhode  Is- 
land. His  record  in  law  enforcement  has 
been  impeccable,  spanning  37  years  and 
encompassing  virtually  every  aspect  of 
police  work,  from  routine  patrol  work, 
to  investigation,  to  personnel  and  de- 
partmental administration.  He  cur- 
rently serves  as  the  chief  of  police  and 
public  safety  director  for  the  town  of 
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North  Kingstown  in  Rhode  Island,  a  po- 
sition in  which  he  has  performed  with 
distinction  for  over  10  years.  Perhaps 
most  indicative  of  the  general  regard 
in  which  he  is  held,  is  the  near  univer- 
sal acclamation  his  consideration  and 
nomination  by  President  Clinton  has 
met.  I  am  confident  that  his  service 
will  do  honor  to  Rhode  Island  and  the 
country. 

Again  I  am  pleased  that  the  Senate 
has  chosen  to  confirm  Chief  Leyden,  I 
extend  my  best  wishes  as  he  begins  his 
work  in  this  position,  and  look  forward 
to  working  with  him  in  the  delivery  of 
law  enforcement  services  to  Rhode  Is- 
land. 


COST  ESTIMATE  ACCOMPANYING 
S.  208 

Mr.  JOHNSTON.  Mr.  President,  on 
February  11.  1994,  the  Committee  on 
Energy  and  Natural  Resources  filed  its 
report  accompanying  S.  208,  the  Na- 
tional Park  Service  Concessions  Policy 
Reform  Act  of  1994  (S.  Rept.  103-226).  S. 
208  is  now  pending  on  the  Senate  Cal- 
endar (Calendar  No.  369).  At  the  time 
the  report  was  filed,  the  cost  estimate 
prepared  by  the  Congressional  Budget 
Office  had  not  been  completed.  The 
cost  estimate  has  now  been  transmit- 
ted to  the  committee,  and  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
CONGRESSION.AI.  RECORD  immediately 
following  this  statement. 

There  being  no  objection,  the  esti- 
mate was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Congress, 

C0NCRESSI0.N.\L  BUDGET  OFFICE. 

Washington.  DC.  March  9.  1994. 
Hon.  J.  Bennett  Johnston, 
Chainnan.  Committee  on  Energy  and  Natural 
Resources.  U.S.  Senate.  Washington.  DC. 
De.\r   Mr.    Chairm.\n:   The   Congrressional 
Budget  Office  has  prepared  the  enclosed  cost 
estimate  for  S.  208.  the  National  Park  Serv- 
ice Concessions  Policy  Reform  Act  of  1994. 

Enactment  of  S.  208  would  affect  direct 
spending.  Therefore,  pay-as-you-go  proce- 
dures would  apply  to  the  bill. 

If  you  wish   further  details  on   this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely. 

ROf'ERT  D.  RE1SCH.\UER. 

Director. 
Enclosure. 

Congressional  Budget  Office  Cost 
Estimate 

1.  Bill  number;  S.  208. 

2.  Bill  title:  The  National  Park  Service 
Concessions  Policy  Reform  Act  of  1994. 

3.  Bill  status:  As  reported  by  the  Senate 
Committee  on  Energy  and  Natural  Resources 
on  February  11,  1994. 

4.  Bill  purpose:  S.  208  would  repeal  the  Con- 
cessions Policy  Act  of  1965  and  replace  it 
with  new  federal  policies  to  govern  the  proc- 
ess by  which  the  National  Park  Service 
(NPS)  contracts  for  visitor  facilities  and 
services.  The  bill  would  codify  existing  NPS 
practices  that: 

Require  concessions  contracts  to  be  sub- 
ject to  a  competitive  bidding  process;  and 

Require  contractors  .  to  depreciate  the 
value  of  their  "possessory  interest"  in  assets 
constructed  on  public  lands. 


In  addition,  the  bill  would  direct  the  NPS. 
wherever  practicable,  to  require  conces- 
sionaires to  deposit  all  or  a  portion  of  their 
franchise  fee  obligations  into  park  improve- 
ment funds  rather  than  into  the  U.S.  Treas- 
ury. Amounts  deposited  to  such  funds,  in- 
cluding interest  earnings,  would  be  spent  by 
the  contractor  on  activities  and  projects 
within  the  park  as  directed  by  NPS. 

Any  franchise  fees  not  paid  to  park  im- 
provement funds  would  be  deposited  into  a 
special  fund  in  the  U.S.  Treasury.  (Cur- 
rently, such  amounts  are  deposited  to  the 
general  fund.)  These  amounts  would  be  avail- 
able, subject  to  appropriation,  for  resource 
management  and  other  park  uses. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: 

IBy  fiscal  year,  m  millions  ol  dollarsl 

1994  1995  1996  1997  1998  1999 


Estimated  budget  auttiority 
Estimated  outlaifs 
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The  costs  of  this  bill  fall  within  budget 
function  300. 

Basis  of  estimate:  CBO  estimates  that  en- 
actment of  S.  208  would  increase  direct 
spending  by  about  $2  million  in  fiscal  year 
1995.  rising  to  about  $26  million  annually  in 
1999.  The  increase  in  mandatory  spending 
represents  CBO's  estimate  of  amounts  that 
would  be  spent  by  concessionaires  from  new 
park  improvement  funds  authorized  by  sec- 
tion 8.  Because  these  funds  would  be  con- 
trolled by  the  NPS.  their  expenditures 
should  be  considered  government  outlays  for 
budget  purposes. 

In  preparing  this  estimate.  CBO  has  as- 
sumed that  the  NPS  would  phase  park  im- 
provement fund  requirements  into  most 
major  new  or  renewed  concessions  contracts 
as  the  existing  agreements  expire  over  the 
next  five  years.  We  estimate  that  by  1999 
fully  90  percent  of  all  franchise  fees  would  be 
paid  to  the  new  funds,  reducing  deposits  to 
the  U.S.  Treasury  from  535  million  to  about 
$3  million  annually  by  that  time.  No  de- 
crease in  offsetting  receipts  is  shown  in  the 
table  for  this  reduction,  however,  because  de- 
posits to  the  federally  controlled  park  im- 
provement funds  should  still  be  considered 
federal  receipts.  Outlays  from  the  park  im- 
provement funds  have  been  estimated  on  the 
basis  of  spending  patterns  for  similar  activi- 
ties and  projects  at  national  parks. 

Other  provisions  of  S.  208  would  merely 
codify  existing  NPS  policies  and  would 
therefore  have  no  impact  on  the  federal 
budget. 

6.  Pay-as-you-go  considerations:  Section 
252  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  sets  up  pay-as- 
you-go  procedures  for  legislation  affecting 
direct  spending  or  receipts  through  1998.  CBO 
estimates  that  enactment  of  S.  208  would  in- 
crease direct  spending  by  $2  million  in  fiscal 
year  1995.  $6  million  in  1996.  $11  million  in 
1997.  and  $17  million  in  1998. 

7.  Estimated  cost  to  State  and  local  gov- 
ernments: None. 

8.  Estimate  comparison:  None. 

9.  Previous  CBO  estimate:  None. 

10.  Estimate  prepared  by:  Deborah  Reis. 

U.  Estimate  approved  by:  C.G.  Nuckols. 
Assistant  Director  for  Budget  Analysis. 


TRIBUTE  TO  MICHAEL  NOVAK 

Mr.  MOYNIHAN.  Mr.  President,  it  is 
with  great  pleasure  that  I  rise  today  to 
recognize  the  achievements  of  one  of 
America's  most  brilliant   theologians, 


Michael  Novak.  On  Tuesday  of  this 
week,  Mr.  Novak  was  awarded  the  1994 
Templeton  Prize  for  Progress  in  Reli- 
gion, an  award  comparable  to  the 
Nobel  Prize. 

Now  a  scholar  at  the  American  En- 
terprise Institute,  he  has  long  commu- 
nicated the  idea  that  free  market  cap- 
italism is  of  greater  economic  benefit 
to  the  world's  poor  than  is  the  socialist 
system. 

His  work  has  received  worldwide 
praise,  and  now  recognition. 

Mr.  President,  at  this  time  I  ask  that 
my  statement  and  the  following  article 
from  this  past  Wednesday's  New  York 
Times  be  submitted  into  the  Record. 

[From  the  New  York  Times.  Mar.  9.  1994) 

$1  Million  Religion  Prize  for  Capitalism 

Defender 

(By  Peter  Steinfels) 

Michael  Novak,  a  scholar  known  for  formu- 
lating a  theological  defense  of  capitalism, 
has  won  a  prize  of  nearly  $1  million  estab- 
lished by  one  of  capitalism's  most  successful 
practitioners. 

Mr.  Novak,  whose  religious  arguments 
linking  democracy  and  capitalism  influenced 
opinion  in  Eastern  Europe  and  are  echoed  in 
Pope  John  Paul  Us  writings,  was  named  the 
winner  yesterday  of  the  1994  Templeton  Prize 
for  Progress  in  Religion. 

The  prize,  created  22  years  ago  by  Sir  John 
M.  Templeton.  an  American-born  British 
subject  who  is  widely  considered  the  dean  of 
global  investing,  honors  a  person  judged  to 
have  advanced  the  world's  understanding  of 
religion.  Valued  at  £650.000— $968,500  at  yes- 
terday's exchange  rate — the  prize  will  be 
awarded  by  Prince  Philip  at  Buckingham 
Palace  on  May  4. 

Sir  John,  who  is  active  in  the  Presbyterian 
church,  stipulated  that  the  prize  money 
should  always  surpass  that  of  the  Nobel 
Prizes,  which  he  felt  had  overlooked  religion. 
He  sold  his  money  management  firm. 
Templeton.  Galbraith  &  Hansberger.  for  $913 
million  in  1992  and  now.  at  the  age  of  81. 
lives  in  the  Bahamas. 

Previous  winners  include  Mother  Teresa 
and  the  Rev.  Billy  Graham.  Last  year's  win- 
ner was  Charles  W.  Colson.  the  former  spe- 
cial counsel  to  President  Richard  M.  Nixon 
who  established  a  prison  ministry  after  serv- 
ing seven  months  for  his  role  in  the  Water- 
gate cover-up. 

Mr.  Novak,  a  60-year-old  Roman  Catholic 
who  once  studied  for  the  priesthood,  was  a 
proponent  of  many  of  the  changes  in  Catho- 
lic teachings  and  practices  introduced  by  the 
Second  Vatican  council,  which  he  covered  on 
special  assignment  for  Time  magazine  in 
1963.  He  was  an  outspoken  opponent  of  the 
war  in  Vietnam  while  teaching  religious 
studies  at  Stanford  University  in  the  mid- 
I960's. 

In  the  1970"s.  when  he  also  taught  at  the 
State  University  of  New  'Vork  at  Old 
Westbury.  L.I..  and  at  Syracuse  University. 
Mr.  Novak  moved  into  the  ranks  of 
neoconservative  thinkers  and  politicians.  In 
1978.  he  became  a  resident  scholar  in  religion 
and  public  policy  at  the  conservative  Amer- 
ican Enterprise  Institute  in  Washington. 

Encountering  opposition  to  capitalism  in 
politically  active  religious  circles.  Mr. 
Novak  in  1982  wrote  "The  Spirit  of  Demo- 
cratic Capitalism"  (Simon  &  Schuster)  argu- 
ing that  capitalism  and  democracy  were  mu- 
tually supportive  embodiments  of  Christian 
principles.  He  also  wrote  several  books  criti- 


cizing the  socialist  elements  in  Latin  Amer- 
ican liberation  theology. 

Drawing  bitter  criticism  from  many  of  his 
former  liberal  allies  in  the  church.  Mr. 
Novak  also  organized  opposition  to  the 
American  Catholic  bishops'  pastoral  letters 
on  nuclear  weapons  and  on  the  economy  in 
the  mid-1980's.  At  a  news  conference  yester- 
day in  Manhattan,  he  said  he  had  largely 
agreed  with  the  bishops'  final  versions  of 
those  documents. 

In  her  memoirs.  Margaret  Thatcher,  the 
former  British  Prime  Minister,  said  Mr. 
Novak's  writings  had  influenced  her  views  on 
"quality  of  life"  issues.  Lady  Thatcher 
served  on  the  nine-member  panel  of  judges 
who  awarded  the  prize.  The  panel  also  in- 
cluded James  Billington.  the  Librarian  of 
Congress,  and  George  Gallup  Jr..  the  poll- 
ster. 

Mr.  Novak  said  he  would  use  much  of  the 
prize  money  to  finance  scholarships  at  col- 
leges where  he  studied  and  to  support  Crisis, 
the  conservative  Catholic  monthly  that  he 
edits. 

Asked  about  the  New  Testament's 
warnings  against  riches.  Mr.  Novak  replied. 
•The  more  you  have,  the  stricter  your  judg- 
ment will  be.  and  the  more  you  are  respon- 
sible for." 

Sir  John,  who  attended  the  news  con- 
ference, added.  "I  just  hope  we  haven't  kept 
Michael  out  of  the  kingdom  of  heaven.  " 


TRIBUTE  TO  DR.  ALVIN  C. 
POWELEIT— HONORING  A  KEN- 
TUCKIAN'S  HEROISM  AND  PRO- 
FESSIONAL LIFE 

Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  pay  tribute  to  a  distin- 
guished Kentucky  gentleman  and  a 
personal  friend.  Dr.  Alvin  C.  Poweleit 
of  Newport.  KY,  has  lived  a  full  life, 
distinguished  by  its  honor,  heroism, 
and  dedication  to  helping  those  in 
need. 

Dr.  Poweleit's  outstanding  service 
began  during  World  War  II  when  as  a 
member  of  Kentucky's  Fighting  192d 
Light  G.H.Q.  Tank  Battalion  he  served 
as  the  battalion  surgeon.  As  a  member 
of  one  of  the  most  valiant  fighting 
forces  in  our  Nation's  history.  Dr. 
Poweleit  experienced  the  horrors  of 
war  firsthand.  After  bravely  defending 
the  battalion's  position  in  the  Phil- 
ippines the  192d  was  overrun  by  the 
vastly  superior  force  and  numbers  of 
the  enemy. 

Mr.  President,  Dr.  Poweleit  survived 
the  Bataan  death  march  which  fol- 
lowed as  well  as  an  extended  time  in  a 
Japanese  prisoner  of  war  camp.  It  was 
while  suffering  in  this  camp,  where 
many  prisoners  lost  40  to  60  percent  of 
their  total  body  weight,  that  Dr. 
Poweleit  made  a  commitment  to  him- 
self that  he  would  spend  his  life  caring 
for  others.  This  was  not  a  commitment 
made  without  conviction. 

He  returned  to  northern  Kentucky  a 
lieutenant  colonel  in  the  Medical  Corps 
and  a  highly  decorated  war  hero.  Dr. 
Poweleit  received  the  Silver  Star,  Le- 
gion of  Merit,  Purple  Heart,  Philippine 
Defense  Medal,  and  Presidential  Unit 
Citation  Medal  as  a  result  of  his  distin- 
guished service  in  defense  of  America. 


He  was  the  first  medical  officer  to  be 
decorated  in  World  War  II.  He  received 
the  Legion  of  Merit  award  for  heroism 
he  displayed  when  he  dove  underneath 
a  partially  submerged  burning  tank  to 
rescue  two  trapped  soldiers. 

Mr.  President,  Dr.  Poweleit  did  not 
rest  on  his  laurels.  Remembering  the 
promise  he  had  made  half  a  world  away 
and  under  horrific  circumstances,  he 
dedicated  his  life  to  serving  his  com- 
munity and  helping  others.  As  long  as 
he  has  been  in  practice  he  has  never  re- 
fused treatment  to  a  patient  in  need. 
Always  available.  Dr.  Poweleit  gladly 
dispensed  treatment  and  compassion 
whenever  it  was  needed.  As  he  is  fond 
of  saying,  "There  are  talkers  and  there 
are  doers,"  and  there  is  no  doubt  which 
category  he  falls  under.  Being  a  doctor 
is  both  his  vocation  as  well  as  avoca- 
tion. 

Mr.  President,  Dr.  Poweleit  is  not  in 
practice  any  more  but  he  is  still  re- 
membered fondly  by  all  who  know  him. 
As  the  author  of  many  books,  both 
about  his  war  experiences  and  the 
northern  Kentucky  medical  commu- 
nity, h4s  legacy  will  live  on  for  many 
years  to  come.  But  to  the  generations 
of  Kentucky  families  whose  lives  he  en- 
riched and  cared  for  he  will  never  be  re- 
placed. 

Mr.  President,  I  ask  my  colleagues  to 
join  me  in  honoring  this  wonderful 
Kentucky  gentleman  and  my  friend. 
Dr.  Alvin  C.  Poweleit. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 


EMPLOYER-BASED  INSURANCE 

Mr.  DASCHLE.  Mr.  President,  this 
week  we  had  what  I  consider  to  be  a 
very  significant  development.  And 
frankly,  I  am  a  little  disappointed  that 
it  has  not  generated  more  attention  in 
the  media.  I  am  referring  to  a  public 
endorsement  of  employer-based  insur- 
ance by  more  than  100  organizations — 
in  fact,  115  to  be  specific— that  rep- 
resent labor,  scores  of  businesses,  con- 
sumers and  providers  companies.  For 
example,  the  National  Leadership  Coa- 
lition for  Health  Care  Reform,  which 
signed  the  letter,  includes  ACME  Steel; 
Bank  South  Corp.;  the  H.J.  Heinz  Cor- 
poration; Keebler  Co.;  Lockheed;  LTV 
Steel;  Safeway;  Scott  Paper;  U.S. 
Bankcorp;  and  Xerox,  among  other 
companies. 

All  of  those  businesses  and  other  na- 
tional-known organizations  have  come 
forward  this  week  to  say  they  think 
the  best  way  to  achieve  universal  cov- 
erage is  through  an  employer-based  in- 
surance system.  I  would  think  that 
would  generate  a  tremendous  amount 
of  news.  Just  a  couple  of  weeks  ago  the 
news  of  one  or  two  business  organiza- 
tions concluding  that  they  would  not 
now  endorse  the  plan  proposed  by  the 
President  made  the  front  page  of  sev- 
eral national  newspapers.  And  yet  this 


major  endorsement  of  a  concept  that 
has  generated  so  much  controversy  has 
not  received  anything  like  that  kind  of 
attention. 

There  has  been  a  tremendous  amount 
of  misinformation  about  this  issue  of 
employer-based  insurance,  sometimes 
called  an  employer  mandate.  That  is 
why  we  ought  to  take  a  look  at  the 
reasons  why  these  organizations  and  so 
many  others  have  determined  that  the 
best  way  to  achieve  universal  coverage 
is  through  shared  employer-employee 
responsibility. 

First,  and  perhaps  most  importantly. 
if  we  accept  that  universal  coverage  is 
our  goal,  a  goal  shared  almost  univer- 
sally in  this  body,  there  really  are  not 
many  ways  to  accomplish  this  objec- 
tive. 

In  fact,  there  are  only  three  ways. 
One  way  is  to  do  what  some  of  our  col- 
leagues have  suggested,  to  create  a  sin- 
gle-payer system  run  entirely  through 
Government,  financed  by  payroll  or 
other  taxes.  Someone  has  also  sug- 
gested using  a  value-added  tax  with 
this  approach. 

The  second  approach  proposed  by 
many  is  that  we  require  families  and 
individuals  to  take  on  responsibility 
for  paying  for  health  insurance.  They 
propose  that  this  not  be  the  respon- 
sibility of  business,  but  it  be  com- 
pletely the  responsibility  of  families. 
In  other  words,  they  are  proposing  a 
family  or  individual  mandate. 

There  have  been  a  nunber  of  dif- 
ferent analyses  of  the  effec  t  of  a  family 
mandate.  Two  that  I  think  are  most 
disconcerting  indicated  that  if  we  were 
to  require  a  family  mandate,  the  pre- 
mium would  consume  17  percent  of 
family  after-tax  income. 

In  other  words,  17  percent  of  a  fami- 
ly's disposable  income  would  have  to 
go  to  health  care,  if  we  were  to  have  a 
family  or  an  individual  mandate. 

And  it  gets  even  worse,  according  to 
another  study,  for  those  who  are  in  the 
100  to  200  percent  of  poverty  category, 
47  percent  of  disposable  income  for 
families  in  that  bracket  would  be  re- 
quired to  pay  for  health  insurance  if  we 
had  a  family  mandate. 

So  obviously,  when  one  looks  at  the 
ramifications  of  either  a  tax-based  sys- 
tem or  a  family  mandate,  there  are 
very  disconcerting  financial  implica- 
tions that  I  do  not  believe  have  been 
considered.  We  hear  a  lot  about  how 
difficult  it  would  be  for  a  small  busi- 
ness to  absorb  the  costs  associated 
with  taking  on  this  responsibility.  But 
what  is  missing  in  that  analysis  is  that 
it  would  be  equally  difficult  for  a  fam- 
ily to  take  on  the  same  responsibility. 
If  it  is  hard  for  business,  why  is  it  not 
equally  as  hard  or  more  difficult  for  a 
family? 

Under  the  current  system  84  percent 
of  the  uninsured  live  in  families  where 
the  head  of  household  is  employed. 

It  seems  to  me,  it  is  a  small  step  to 
build  upon  the  current  system,  where 
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two-thirds  of  employers  have  already 
readily  accepted  the  responsibility  for 
obtaining  health  coverage  for  their 
workers  and  where  84  percent  of  the 
uninsured  live  in  a  family  where  the 
head  of  household  is  employed.  What  a 
small  step  it  would  be  compared  to  the 
radical  departure  it  is  to  ask  families 
to  take  on  that  entire  responsibility. 

One  of  the  misconceptions  about  this 
shared  responsibility,  or  the  so-called 
employer  mandate,  is  that  the  em- 
ployer would  take  all  of  the  respon- 
sibility. I  get  a  lot  of  my  businessmen 
who  come  to  me  and  say,  "I  don't  un- 
derstand why  I  should  shoulder  the  en- 
tire burden.  Why  can't  it  be  a  shared 
responsibility  between  employers  and 
employees?" 

When  I  inform  them  that  is  exactly 
what  we  are  suggesting,  the  lights 
come  on.  An  understanding  of  that 
shared  responsibility  is  the  first  step  to 
supporting  a  concept  that  I  think  has 
been  misconstrued  and  maligned  in  the 
current  debate. 

That  is  my  first  point,  Mr.  President; 
that  if  we  are  going  to  achieve  univer- 
sal coverage,  there  are  only  three  ways 
to  do  it:  through  taxes,  by  shifting  the 
entire  responsibility  onto  the  family, 
or  by  asking  for  a  shared  responsibility 
between  employers  and  employees. 

The  second  point  is  that  shared  re- 
sponsibility builds  on  a  system,  in 
place  for  generations.  The  most  radical 
departure  from  tradition  would  be  to 
require  families  to  shoulder  the  whole 
burden,  to  require  Government  and  the 
taxpayers  to  take  on  this  responsibil- 
ity all  by  themselves. 

The  third  point  is  that  shared  respon- 
sibility avoids  lost-shifting,  a  phe- 
nomenon that  occurs  all  too  frequently 
today.  I  think  people  understand  how 
consequential  cost  shifting  is.  They 
have  had  to  deal  with  this  issue  all  the 
time.  They  have  been  able  to  calculate 
on  their  balance  sheets  that  they  are 
paying  a  larger  share  of  their  health 
costs  than  they  ought  to  be.  In  fact,  in 
1991,  employers  with  insurance  paid  $10 
billion  for  medical  care  for  people  who 
do  not  have  insurance.  That  amount 
came  right  out  of  business'  pockets. 
People  without  insurance  go  to  the 
emergency  room  and  to  the  doctor's  of- 
fice. Although  doctors  and  hospitals 
can  absorb  the  costs  temporarily,  they 
must  ultimately  shift  them  onto  the 
business  community.  And  that  burden, 
those  payments  for  the  uninsured,  is 
carried  more  heavily  by  business  than 
by  anybody  else — $10  billion  in  1991  just 
for  uncompensated  care,  and  $26  billion 
covering  spouses  and  dependents  in 
noninsuring  firms.  In  other  words,  peo- 
ple who  take  advantage  of  the  fact  that 
their  spouses  have  insurance  and  then 
forgo  insurance  themselves,  putting 
the  entire  responsibility  on  the  em- 
ployer of  the  insured.  So,  cost  shifting, 
Mr.  President,  is  a  very  serious  prob- 
lem and  one  that  I  hope,  regardless  of 
what  else  we  do.  we  will  address  as  we 
look  at  health  reform  this  year. 


The  fourth  reason  why  an  employer- 
based  insurance  program  makes  sense 
is  because  we  would  reduce  system- 
wide  costs  and  according  to  studies 
done  we  could  actually  see  increased 
employment.  The  Employee  Benefits 
Research  Institute  estimates  that  we 
could  gain  600,000  jobs  if  we  could  end 
cost  shifting,  if  we  could  make  every- 
body financially  responsible  for  the 
care  that  they  receive.  CBO  has  said 
the  President's  plan  would  save  the 
business  community  $90  billion  a  year 
between  now  and  the  year  2004. 

The  fifth  reason  why  I  believe  this 
makes  such  good  sense  is  that,  no  mat- 
ter what  we  do,  we  cannot  avoid  a  man- 
date. We  can  say  that  we  do  not  want 
an  employer  mandate;  that  we  do  not 
want  a  family  mandate;  that  we  do  not 
want  any  kind  of  mandate.  And  you 
hear  that  often:  We  should  not  be  im- 
posing mandates. 

But  such  statements  ignore  the  man- 
date we  have  right  now,  one  that  is 
more  inequitable,  more  problematic, 
more  in'ifficient  than  any  of  the  others 
that  have  been  proposed  so  far.  Today, 
we  have  what  I  prefer  to  call  a  status 
quo  mandate.  Those  who  pay  for  health 
care  are  required  to  pay  for  those  who 
do  not.  That  is  a  mandate. 

I  do  not  think  I  would  get  one  vote  if 
I  were  to  come  to  the  floor  and  present 
a  voluntary  insurance  proposal  where 
anybody  could  sign  up  for  insurance 
anywhere  in  the  country  but  those  who 
chose  not  to  pay  could  simply  shift 
their  responsibilities  on  to  those  who 
do.  But  that  is  what  we  have  today. 
That  is  the  status  quo.  I  do  not  think 
that  is  right.  I  hope  that  regardless  of 
what  we  do,  we  all  recognize  that  the 
status  quo  mandate,  those  who  pay  pay 
for  those  who  do  not.  Is  unfair  and  it 
ought  to  be  ended. 

My  last  point  is  that  the  American 
people  support  shared  responsibility,  in 
poll  after  poll.  They  may  be  confused 
about  what  the  Clinton  plan  does  or 
does  not  do.  They  may  have  concerns 
about  alliances  and  other  features  of 
the  plan.  But  when  it  comes  to  whether 
or  not  the  American  people  want  an 
employer-based  insurance  system,  it  is 
unequivocal. 

The  Washington  Post  just  last  week 
reported  that  73  percent  of  Americans 
polled  support  an  employer-based  sys- 
tem for  full-time  workers — 73  percent, 
almost  3  out  of  4;  69  percent  support 
providing  coverage  for  part-time  work- 
ers. Just  a  couple  of  weeks  ago  the 
Wall  Street  Journal  reported  that  65 
percent  support  an  employer-based  sys- 
tem, especially  if  it  includes  small 
firms.  So  for  small  business,  large  busi- 
ness, full  time  or  part  time  workers,  an 
overwhelming  consensus  among  the 
American  people  is  that  we  have  to 
have  an  employer-based  system.  Maybe 
they  already  understand  that  if  you  do 
not  have  that,  the  only  other  option  is 
to  increase  taxes  or  use  a  family-based 
mandate. 


They  understand  the  consequences  of 
devoting  17  percent  of  after-tax  income 
to  health  care.  They  know  they  cannot 
find  the  resources  for  that. 

So  I  hope  as  we  examine  our  options 
we  will  look  very  carefully  at  the  rami- 
fications of  choosing  some  radical  de- 
parture from  the  current  system.  I  do 
not  think  the  American  people  want  a 
radical  departure.  I  think  they  clearly 
have  demonstrated  their  determination 
to  see  some  form  of  shared  responsibil- 
ity between  employers  and  employees 
alike. 

I  hope  that  we  recognize  these  facts 
as  we  debate  health  reform  options, 
and  hope  in  the  not-too-distant  future 
we  can  conclude  that  the  best  approach 
to  achieving  universal  coverage  is  em- 
ployer-shared responsibility. 

I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OP^FICER.  The  Re- 
publican leader. 


TRIBUTE  TO  LAWRENCE  SPIVAK 

Mr.  DOLE.  Mr.  President,  on  Novem- 
ber 6,  1947,  a  television  program  called 
"Meet  the  Press"  debuted  on  the  Na- 
tional Broadcasting  Co.  network. 

Almost  half  a  century  later,  "Meet 
the  Press  "  is  still  on  the  air,  informing 
Americans,  and  asking  tough  questions 
of  Presidents,  Prime  Ministers.  Sen- 
ators, and  other  newsmakers. 

The  founder  of  "Meet  the  Press,"  as 
well  as  its  long-time  host  and  producer 
was  the  remarkable  Lawrence  Spivak. 

With  Mr.  Spivak's  passing  yesterday 
at  the  age  of  93,  American  journalism 
has  lost  one  of  its  true  giants — a  man 
known  for  his  complete  and  total  ob- 
jectivity, professionalism,  and  accu- 
racy. 

Lawrence  Spivak  did  not  play  favor- 
ites. No  one  could  tell  whether  he  was 
Republican  or  Democrat,  liberal  or 
conservative.  Every  guest  on  Mr. 
Spivak's  "Meet  the  Press"  knew  they 
could  expect  hard  but  fair  questions. 

Thomas  Jefferson  once  wrote  that 
the  press  "is  the  best  instrument  for 
enlightening  the  mind  of  man,  and  im- 
proving him  as  a  rational,  moral,  and 
social  being." 

Lawrence  Spivak  will  always  be  re- 
membered for  his  life-long  dedication 
to  enlightening  the  minds  of  all  Ameri- 
cans. I  know  the  Members  of  this  body 
join  with  me  in  extending  sympathies 
to  his  family  and  friends. 


WHITEWATER  HEARINGS 

Mr.  DOLE.  Mr.  President,  yesterday, 
I  delivered  a  letter  to  the  distinguished 
majority  leader  expressing  my  hope — 
and  I  believe  the  hope  of  most  Senate 
Republicans — that  we  will  be  able  to 
find  some  way  to  hold  public  and  bipar- 
tisan hearings  into  the  so-called 
Whitewater  affair. 

On  Wednesday,  independent  counsel 
Robert    Fiske    met    with    my    distin- 


guished colleagues.  Senators  D'Amato 
and  Cohen,  to  outline  his  concerns 
about  how  public  hearings  may  affect 
his  investigation. 

It  is  certainly  understandable  that 
Mr.  Fiske  would  want  to  protect  his 
own  prosecutorial  turf.  That  is  his  job. 
But  Mr.  Fiske  must  understand  that 
Congress  has  its  own  job  to  do  as  well. 

As  Charles  Krauthammer  pointed  out 
In  today's  Washington  Post,  and  I 
quote: 

The  prosecutor's  interest  is  prosecution. 
The  public  interest  is  disclosure.  The  pros- 
ecutor tries  to  find  breachers  of  law.  The 
public  needs  to  know  about  breachers  of 
trust. 

So,  Mr.  President,  public  hearings 
are  not  meant  to  supplant  or  second- 
guess  Mr.  Fiske's  investigation.  On  the 
contrary,  hearings  are  essential  if  the 
Senate  is  to  fulfill  its  own  constitu- 
tional obligation  to  oversee  executive 
branch  activities.  Unlike  Mr.  Fiske, 
the  Senate  has  this  oversight  obliga- 
tion, an  obligation  that  Mr.  Fiske  has 
himself  publicly  acknowledged. 

And  needless  to  say,  Mr.  President, 
public  hearings  offer  President  Clinton 
a  valuable  opportunity  to  remove  the 
ethical  cloud  now  hanging  over  the 
White  House. 

Of  course.  Senate  Republicans  want 
to  cooperate  with  Mr.  Fiske  to  ensure 
that  hearings  do  not  needlessly  inter- 
fere with  his  investigation.  And  that  is 
why  we  want  to  be  both  fair  and  flexi- 
ble when  it  comes  to  the  timing  of  the 
hearings  and  the  way  the  hearings  are 
structured. 

First  of  all,  there  is  a  consensus  on 
this  side  of  the  aisle,  at  least,  that  no 
witness  appearing  at  a  Whitewater 
hearing  should  be  granted  immunity. 
No  immunity.  Period.  That  is  what  Mr. 
Fiske  requested,  and  Senate  Repub- 
licans are  willing  to  accommodate  his 
request.  As  I  said  on  Wednesday,  this 
should  solve  the  so-called  Iran-Contra 
problem. 

Second,  we  are  prepared  to  do  what- 
ever we  can  to  prevent  the  public  dis- 
closure of  the  contents  of  the  RTC 
criminal  referrals  concerning  Madison 
guaranty.  Of  course,  preventing  public 
disclosure  will  require  the  cooperation 
of  our  democratic  colleagues,  as  well. 

And  finally,  Mr.  President,  we  are 
willing  to  give  the  independent  counsel 
a  little  breathing  room,  perhaps  a  few 
weeks,  to  conduct  his  separate  inves- 
tigation into  the  recently  revealed 
meetings  involving  White  House. 
Treasury,  and  RTC  officials. 

Mr.  President,  I  have  no  idea  what,  if 
anything,  lies  at  the  bottom  of 
Whitewater,  nor  do  I  know  what  the 
Whitewater  hearings  may  or  may  not 
disclose. 

But  it  is  becoming  increasingly  clear, 
with  the  daily  drip-drip-drip  of  allega- 
tions, that  hearings  are  the  only  way 
to  put  the  Whitewater  episode  behind 
us  so  that  we  can  move  ahead  to  the 
vital  issues  facing  our  country. 


And  those  who  oppose  hearings 
should  remember  this:  we  would  not 
have  known  about  the  White  House- 
Treasury-RTC  meetings  if  Banking 
Committee  Republicans  had  not  used 
the  opportunity  of  an  RTC  oversight 
hearing  to  ask  Whitewater-related 
questions.  In  other  words:  if  there  had 
been  no  hearing,  there  would  have  been 
no  disclosure  and  no  subpoenas. 

I  think  we  ought  to  remember  that. 
If  there  had  not  been  that  hearing,  a 
lot  of  these  things  that  are  coming  out 
now  would  not  have  been  known. 

Mr.  President,  in  a  poll  out  yester- 
day, a  plurality  of  the  American  people 
want  congressional  hearings  on  this 
matter.  The  American  people  deserve  a 
full  accounting  of  Whitewater,  and 
they  deserve  hearings  that  are  con- 
ducted in  a  fair  and  bipartisan  manner. 
Senate  Republicans  are  willing  to  work 
with  our  Democrat  colleagues  to 
achieve  these  important  goals. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Charles  Krauthammer  ar- 
ticle be  reprinted  in  the  Record.  I  also 
ask  unanimous  consent  that  an  edi- 
torial appearing  in  today's  Los  Angeles 
Times,  supporting  the  oversight  role  of 
Congress  in  the  Whitewater  matter,  be 
reprinted  in  the  Record  as  well. 

■There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

No  iMMLNiTi'.  No  Problem 
(By  Charles  Krauthammer) 

The  White  House  counsel  has  resig-ned 
under  pressure.  Ten  Clinton  aides  have  been 
subpoenaed  by  the  Whitewater  special  pros- 
ecutor looking  into  improper  contacts  be- 
tween the  White  House  and  independent  S&L 
regulators.  The  administration  has  promised 
the  urgent  erection  of  a  "fire  wall  '  to  pre- 
vent further  contacts.  The  deputy  Treasury 
secretary  has  "recused"'  himself  from  inves- 
tigations that  touched  on  the  Clintons'  in- 
volvement in  Whitewater.  In  short,  the 
White  House  has  pledged  Itself  to  a  wholesale 
cleanup  of  its  Whitewater  ethics. 

How  did  all  this  start?  With  a  congres- 
sional hearing. 

On  Feb.  24.  the  Senate  Banking  Committee 
held  oversight  hearings  on  the  Resolution 
Trust  Corp.  It  was  here  that  Deputy  Treas- 
ury Secretary  Roger  Altman.  acting  head  of 
the  RTC.  revealed  under  questioning  that  he 
had  briefed  the  White  House  counsel  on  the 
RTC  investigation  of  Madison  Guaranty,  the 
failed  Arkansas  S&L  to  which  the  Clintons 
had  numerous  and  questionable  ties. 

This  was  the  first  and.  thus  far,  only  con- 
gressional hearing  on  Whitewater.  Without 
It  we  might  still  not  know  about  the  secret 
contacts  between  Clinton  aides  and  the  agen- 
cy investigating  the  Madison  bank.  Even  the 
president  admitted  at  this  press  conference 
on  Monday:  "I  didn't  know  about,  for  exam- 
ple, Roger  Altman's  meeting  until  he  testi- 
fied to  it  on  the  Hill  " 

A  week  after  Altman's  testimony.  The 
Washington  Post  revealed  that  there  had 
been  two  more  such  meetings.  The  first  of 
these  had  tipped  off  the  White  House  that 
the  RTC  was  going  to  make  a  'criminal  re- 
ferral" to  the  Justice  Department  in  which 
the  Clintons  were  named  as  possible  bene- 
ficiaries of  Madison's  possibly  criminal  ac- 
tivities. 


This  is  not  the  first  time  that  a  congres- 
sional hearing  has  led  to  a  cascade  of  other 
revelations.  The  Watergate  tapes  were  dis- 
covered not  by  the  press,  not  by  prosecutors, 
but  in  the  course  of  congressional  hearings. 

Republicans  are  now  demanding 
Whitewater  hearings.  The  Democrats,  having 
seen  how  much  damage  was  done  In  half  a 
day,  continue  to  stonewall.  This  is  the  .same 
party  that  in  1990  had  the  House  Banking 
Committee  spend  two  days  in  public  hearings 
on  Neil  Bush's  involvement  in  the  collapsed 
Silverado  S&L.  At  the  time.  Democrats  were 
gleeful  about  making  Bush  the  "SiL  poster 
boy."  Now  that  the  S&L  poster  girl  might 
turn  out  to  be  named  Clinton,  they  express 
deep  concern  about  the  partisanship  of  such 
hearings. 

This  is  the  same  party  that  bathed  the 
country  in  Iran-contra  hearings.  That  put 
every  syllable  of  .\nita  Hills  charges  agamst 
Clarence  Thomas  on  national  TV.  That  even 
saw  fit  to  hold  hearings  on  a  total  fiction, 
the  so-called  October  Surprise. 

If  Bill  Clinton  were  a  Republican,  we  would 
now  be  in  our  third  month  of  hearings  of  a 
Select  Committee  on  Whitewater.  We  would 
by  now  have  a  pretty  good  idea  of  the  finan- 
cial, political  and— a  particular  interest  of 
Mrs.  Clinton's— moral  conduct  of  the  Clin- 
tons during  the  "decade  of  greed"  that  they 
ran  so  successfully  against  in  1992. 

So  much  for  the  hypocrisy.  What  about  the 
public  interest?  The  Democrats  are  trying  to 
hide  behind  the  Whitewater  prosecutor,  who 
is  advising  against  hearings  on  the  grounds 
that  they  might  adversely  affect  his  inves- 
tigation. Aren't  they  right?  Would  not  con- 
gressional hearings  Interfere  with  the  pros- 
ecutor's work? 

To  which  there  are  two  answers.  First, 
they  do  not  have  to.  In  fact.  1"  this  case,  the 
prosecutor's  own  investlgat  on  of  secret 
While  House-RTC  contacts  v  as  helped— in- 
deed, triggered— by  a  disclosure  elicited  in 
congressional  hearings. 

True,  the  convictions  of  Oliver  North  and 
John  Poindexter  were  famously  overturned 
because  of  the  immunity  they  had  been 
granted  in  congressional  testimony.  To 
which  the  remedy  is:  no  immunity. 

If  in  congressional  Whitewater  hearings 
those  subpoenaed  decide  to  take  the  Fifth 
.■\mendment  and  not  testify,  fine.  That  is 
their  right.  The  public  will  then  have  to  wait 
for  the  press  and  the  special  prosecutor  to 
ferret  out  the  story.  Nothing  lost. 

If.  on  the  other  hand,  they  do  testify,  much 
will  be  gained.  The  American  people  will 
learn  about  Whitewater  today  rather  than 
next  year.  They  can  begin  to  make  judg- 
ments based  on  the  sworn  testimony  of  the 
people  Involved. 

But  second,  even  if  there  is  some  disrup- 
tion of  the  prosecutor's  case,  so  what?  Every 
prosecutor  wants  control.  But  a  prosecutor's 
interests  are  not  necessarily  the  same  as  the 
public  interest. 

The  prosecutor's  interest  is  prosecution. 
The  public  interest  is  disclosure.  The  pros- 
ecutor tries  to  find  breaches  of  law.  The  pub- 
lic needs  to  know  about  breaches  of  trust. 
The  public's  interest  in  Whitewater  is  not, 
say.  to  see  Hillary  Clinton  or  her  Rose  law 
partners  on  trial.  It  is  to  find  out  simply 
what  happened. 

This  capital  has  just  endured  a  decade  dur- 
ing which  the  criminalization  of  policy  dif- 
ferences and  ethical  lapses  became  the  norm. 
Perhaps  it  is  poetic  justice  that  the  fate 
Democrats  visited  on  Republicans  should 
now  rebound  on  them.  But  that  would  just 
compound  the  injustice. 

The  public  Interest  is  served  best  not  by 
criminalizing  but  by  publicizing.  The  most 
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important  objective  of  these  inquiries  is  not 
to  put  people  in  jail  (thoutfh  that  may  hap- 
pen) but  to  help  us  reach  a  judgment.  Con- 
gressional hearings  would  do  just  that. 

The  Rapids  of  Whitewater 

A  congressional  investigation  of  the 
Whitewater  affair  now  seems  not  just  pos- 
sible but  inevitable.  Probably  it  is  some 
months  off.  Republicans  who  are  pushing  for 
hearings  say  they  are  ready  to  wait  while  a 
federal  grand  jury  in  Washington  hears  testi- 
mony involving  possible  criminal  wrong- 
doing. That  is  a  responsible  course,  and  the 
congressional  Democratic  leadership,  rather 
than  trying  to  block  an  investigation,  should 
seek  an  early  compromise  on  just  what  one 
would  involve. 

The  first  of  10  White  House  employees  sub- 
poenaed by  the  grand  jury,  including  two 
members  of  Hillary  Rodham  Clinton's  staff, 
were  heard  Thursday. 

White  House  staff  members,  it  was  learned 
last  week,  had  been  briefed  on  the  tangled 
Whitewater  affair  by  federal  regulators,  rais- 
ing serious  concerns  about  whether  the  in- 
vestigation was  compromised.  Those  con- 
cerns have  already  forced  the  resignation  of 
Bernard  Nussbaum.  the  President's  counsel. 

In  these  circumstances  Republicans,  quite 
naturally,  scent  scandal  and  with  it  political 
opportunity.  But  to  dismiss  their  clamor  for 
congressional  involvement  as  solely  a  prod- 
uct of  partisanship  would  be  to  demean  the 
legislative  role.  Congress'  legitimate  over- 
sight responsibilities  should  not  be  in  dis- 
pute. Disturbing  questions  have  been  raised 
ranging  from  the  possible  illegal  diversion  of 
funds  from  a  federally  regulated  bank  in  the 
1980s  to  po.ssible  obstruction  of  justice  just  in 
recent  months.  Answers  are  needed. 

Special  Counsel  Robert  B.  Fiske  Jr.  fears 
that  hearings  could  jeopardize  potential 
prosecutions  arising  from  his  investigation. 
An  agreement  by  Republicans  not  to  compel 
testimony  with  grants  of  immunity  is  de- 
signed to  alleviate  that  worry. 

Conflict  need  not  inevitably  arifse  between 
Congress  and  the  special  counsel.  Both 
should  be  committed  only  to  getting  at  the 
truth  in  the  Whitewater  case.  Is  that  too 
much  to  ask? 

Mr.  DOLE.  Mr.  President,  I  add  that 
this  same  expression  has  been  indi- 
cated by  the  New  York  Times,  the 
Washington  Post,  and  also  expressed 
today  in  the  Portland  Press  Herald  in 
Maine. 

So  I  think  there  is  no  doubt  about  it, 
and  I  can  say  with  some  authority, 
having  been  chairman  of  our  party— 
the  Republican  Party— at  the  time  of 
Watergate.  I  remember  how  the  White 
House  did  not  want  to  hear  any  bad 
news,  and  how  the  White  House  unfor- 
tunately did  not  tell  the  public,  did  not 
tell  the  press,  and  did  not  tell  the 
American  people. 

I  am  not  comparing  the  two.  But  I 
am  just  saying  when  people  do  not 
have  information,  they  cannot  make  a 
judgment.  There  is  a  lot  of  information 
the  American  people  do  not  have.  Once 
they  got  the  information  on  Watergate, 
they  made  a  judgment.  They  made  a 
very  severe  judgment.  They  want  the 
information  on  Whitewater,  so-called 
Whitewater.  Nobody  knows  what  it  is. 

When  Watergate  started,  it  was  a 
third-rate  burglary.  When  it  ended,  it 


was  a  mess,  and  it  caused  great  damage 
to,  I  think  in  many  cases,  the  country, 
and  also  to  the  Republican  Party,  and 
brought  about  a  lot  of  changes  in  eth- 
ics laws  and  everything  that  deals  with 
ethics. 

It  just  seems  to  me  that  if  any  lesson 
was  learned  from  that  chapter  in  his- 
tory, it  should  be  that  there  ought  to 
be  disclosure,  there  ought  to  be  hear- 
ings. There  were  hearings  at  that  time. 
day  after  day  after  day,  on  live  tele- 
vision, gavel-to-gavel  hearings.  In  fact, 
I  felt  there  was  too  much  coverage,  so 
much  coverage  we  could  not  do  our 
work. 

So  I  just  suggest  that  I  think  the 
time — it  is  not  here  now,  it  is  going  to 
be  very  soon.  I  believe  that  the  leader- 
ship can  work  out  the  responsible  hear- 
ings. There  are  a  number  of  commit- 
tees that  have  jurisdiction;  four  or  five 
committees  in  the  Senate.  If  everybody 
starts  doing  something,  that  will  not 
be  a  very  efficient  way  to  do  business. 
So  I  hope  we  can  work  something  out. 

It  also  seems  to  me  that  in  the  case 
of  Mr.  Altman  and  Mr.  Hubbell— Mr. 
Roger  Altman  is  No.  2  at  Treasury,  and 
Mr.  Webster  Hubbell  is  No.  3  at  Jus- 
tice— it  seems  to  me  that  they  have 
compromised  themselves,  and  it  seems 
to  me  it  would  be  in  their  interests  and 
in  the  President's  interest  if  they  sort 
of  took  administrative  leave  without 
pay  until  this  matter  has  been  cleared 
up,  or  until  their  names  have  been 
cleared. 

I  do  not  think  they  can  continue  in 
their  present  roles  while  this  cloud  is 
hanging  over  each  of  them,  and  maybe 
others  that  I  am  not  aware  of  who  have 
been  involved  in  some  of  the  secret 
meetings  and  in  some  of  the  activities, 
not  only  in  the  past  several  months  but 
in  the  past  several  years. 

Sooner  or  later  everybody  who  is  in- 
volved is  going  to  be  held  accountable. 
You  have  to  be  accountable.  In  politics, 
you  have  to  be  accountable,  in  busi- 
ness, anything  anybody  does.  Sooner  or 
later  somebody  is  going  to  call  you  to 
account. 

It  may  touch  the  White  House,  it 
may  touch  the  Treasury,  it  may  touch 
the  Justice  Department,  or  somewhere 
else.  But  sooner  or  later,  in  my  view, 
there  will  be  hearings,  there  should  be 
hearings,  and  I  hope  when  that  time 
comes,  it  will  be  on  a  bipartisan  basis. 

1  remember  on  the  Iran-Contra  hear- 
ings— I  believe  this  is  correct — I  think  I 
am  the  first  one  who  suggested  hear- 
ings. I  suggested  that  Congress  stay  in 
session  and  complete  the  hearings  as 
quickly  as  we  could.  There  was  a  bipar- 
tisan agreement  to  have  hearings,  and 
it  involved  a  Republican  White  House 
and  Republican  President.  It  seems  to 
me  that  we  had  20  hearings — Congress 
had  20  hearings,  congressional  commit- 
tees in  the  House  and  Senate — during 
the  Bush  and  Reagan  Presidencies.  For 
12  years.  Congress  was  not  a  bit  reluc- 
tant to  have  a  nice  little  congressional 


hearing  over  very  minor  matters.  Of 
course,  the  Democrats  controlled  the 
Congress.  The  Republicans  controlled 
the  White  House.  Now  the  Democrats 
control  the  White  House  and  the  Con- 
gress and.  suddenly.  Republicans  are 
accused  of  playing  politics  for  wanting 
the  same  treatment  that  we  gave  to 
Republican  Presidents  for  12  years,  at 
least  20  different  times. 

The  public  wants  to  know.  My  view  is 
that  the  public  will  know,  and  the 
sooner  we  get  on  with  our  work,  the 
more  we  can  focus  on  health  care, 
crime,  welfare,  and  the  other  issues.  I 
believe — and  I  may  be  wrong— we 
should  shift  the  focus  away  from  the 
President  and  Mrs.  Clinton  and  back  to 
the  Congress,  so  the  President  and  Mrs. 
Clinton  can  pursue  their  agenda,  which 
is  primarily  health  care,  crime,  wel- 
fare, the  same  issues  we  are  dealing 
with. 

Mr.  Pi'esident,  I  hope  we  can  resolve 
this  matter.  There  are  other  things 
that  can  be  done.  We  do  not  want  to  be 
obstructionists.  We  just  want  to  be 
treated  the  same  way.  There  should 
not  be  a  double  standard.  We  cannot 
hide  behind  special  counsel  and  say  we 
cannot  do  it  because  of  that  special 
counsel.  We  can  take  care  of  the  spe- 
cial counsel's  concerns.  That  can  be 
worked  out.  So  I  think  that  sooner  or 
later  we  need  to  say.  OK.  if  there  are 
not  going  to  be  any  hearings,  if  that  is 
a  final  answer,  then  I  think  we  deserve 
to  know  so  we  can  pursue  whatever  ac- 
tivity might  be  necessary.  But  it  is  a 
matter  of  importance  to  the  public, 
and  it  should  be  important  to  the  pub- 
lic. I  am  hopeful  that  it  can  be  ad- 
dressed on  a  bipartisan  basis. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WHITEWATER 


Mr.  MITCHELL.  Mr.  President.  I  un- 
derstand that  the  minority  leader  has, 
a  short  time  ago,  made  another  state- 
ment on  the  so-called  Whitewater  mat- 
ter. Accordingly,  I  feel  constrained  to 
respond. 

First,  the  minority  leader  made  ref- 
erence to  a  letter  which  he  had  sent  to 
me  requesting  a  meeting  to  discuss  this 
matter. 

Of  course,  I  will  be  pleased  to  meet 
with  the  minority  leader  on  this  mat- 
ter, as  I  have  on  any  matter  on  which 
he  has  requested  a  meeting.  In  fact,  we 
meet  several  times  a  day,  including 
several  meetings  today,  and  I  will  be 
pleased  to  meet  and  discuss  this  matter 
with  him  at  any  time  and  to  listen  to 
and    to   give   careful   consideration    to 


any  suggestion  he  wishes  to  make. 
That  has  been  my  practice  and  that 
will  continue  to  be  my  practice. 

In  the  course  of  the  statement,  the 
minority  leader,  as  have  other  Repub- 
lican Senators,  again  called  for  public 
hearings  on  the  Whitewater  matter. 

I  would  like,  if  I  might,  to  address 
that  subject,  and  I  think  the  best  way 
to  do  it  is  to  put  this  matter  into  some 
context. 

Earlier  this  year  when  allegations  re- 
garding Whitewater  received  press  at- 
tention, the  minority  leader  and  sev- 
eral of  our  Republican  colleagues  pub- 
licly insisted  that  a  special  prosecutor 
be  named.  They  urged  and  encouraged 
the  appointment  of  a  special  prosecu- 
tor to  investigate  this  matter.  And  at 
the  time,  they  said  that  if  a  special 
prosecutor  is  named,  there  would  be  no 
second-guessing. 

In  accordance  with  their  request,  a 
special  prosecutor  was  named.  That 
special  prosecutor  is  himself  a  lifelong 
Republican,  a  person  who  has  experi- 
ence in  criminal  investigation  and 
prosecution,  a  person  of  unquestioned 
integrity.  Indeed,  following  his  ap- 
pointment. Republican  Senators,  in- 
cluding the  junior  Senator  from  New 
York,  praised  him  as  a  man  of  unques- 
tioned ability  and  experience.  But,  of 
course,  within  moments  after  the  spe- 
cial counsel  was  named,  the  second- 
guessing  began.  Contrary  to  the  asser- 
tion that  there  would  not  be  any  sec- 
ond-guessing once  the  special  prosecu- 
tor was  named,  hardly  was  the  ink  dry 
on  the  appointment  of  a  special  pros- 
ecutor than  the  second-guessing  began. 
That  second-guessing  has  taken  the 
form  of,  first,  a  request  for  immediate 
public  hearings  in  the  Congress. 

On  his  own  initiative,  the  special 
prosecutor,  Mr.  Fiske,  who,  as  I  noted, 
is  himself  a  lifelong  Republican,  wrote 
to  the  chairman  and  the  ranking  mem- 
ber of  the  Banking  Committee  on 
March  7  on  the  subject  of  hearings,  and 
this  is  what  he  said.  I  think  the  letter 
is  worth  reading  in  its  entirety  because 
I  think  the  American  people  have  a 
right  to  know  what  it  is  the  special 
prosecutor  has  requested  and  why. 

He  wrote  to  the  two  Senators: 

I  am  writing  this  letter  to  express  my 
strong  concern  about  the  impact  of  any  hear- 
ings that  your  Committee  might  hold  into 
the  underlying  events  concerning  Madison 
Guaranty  Savings  and  Loan  (  "MGS&L"). 
Whitewater  and  Capital  Management  Serv- 
ices ("CMS")  on  the  investigation  that  this 
Office  is  conducting  into  these  matters. 

As  you  know,  I  was  appointed  to  the  posi- 
tion of  Independent  Counsel  pursuant  to  CFR 
603.1  on  January  31.  1994.  Since  that  date  we 
have  obtained  an  Order  from  Chief  Judge 
Stephen  M.  Reasoner  in  the  East  District  of 
Arkansas  authorizing  the  empaneling  of  a 
grand  jury  which  will  be  devoted  exclusively 
to  the  Whitewater/MGS&L/CMS  investiga- 
tion. In  the  meantime,  we  have  been  using 
the  regular  grand  jury  for  this  District.  We 
have  a  team  of  eight  experienced  attorneys, 
six  of  whom  were  current  or  former  prosecu- 
tors when  they  joined  the  staff.  We  are  work- 


ing in  Little  Rock  with  a  team  of  more  than 
twenty  FBI  agents  and  financial  analysts 
who  are  working  full  time  on  this  matter. 
We  are  doing  everything  possible  to  conduct 
and  conclude  as  expeditiously  as  possible  a 
complete,  thorough  and  impartial  investiga- 
tion. 

Inquiry  into  the  underlying  events  sur- 
rounding MGS&L.  Whitewater  and  CMS  by  a 
Congressional  Committee  would  pose  a  se- 
vere risk  to  the  integrity  of  our  investiga- 
tion. Inevitably,  any  such  inquiry  would 
overlap  substantially  with  the  grand  jury's 
activities.  Among  other  concerns,  the  Com- 
mittee .certainly  would  seek  to  interview  the 
same  witnesses  or  subjects  who  are  central 
to  the  criminal  investigation.  Such  inter- 
views could  jeopardize  our  investigation  in 
several  respects,  including  the  dangers  of 
Congressional  immunity,  the  premature  dis- 
closures of  the  contents  of  documents  or  of 
witnesses'  testimony  to  other  witnesses  on 
the  same  subject  (creating  the  risk  of  tai- 
lored testimony)  and  of  premature  public 
disclosure  of  matters  at  the  core  of  the 
criminal  investigation.  This  inherent  con- 
flict would  be  greatly  magnified  by  the  fact 
that  the  Committee  would  be  covering  essen- 
tially the  same  ground  as  the  grand  jury. 

While  we  recognize  the  Committee's  over- 
sight responsibilities  pursuant  to  Section  501 
of  PL  101-73  (FIREAA).  we  have  similar  con- 
cerns with  a  Congressional  investigation 
into  the  recently-disclosed  meetings  between 
White  House  and  Treasury  Department  offi- 
cials— particularly  because  we  believe  these 
hearings  will  inevitably  lead  to  the  disclo- 
sure of  the  contents  of  RTC  referrals  and 
other  information  relating  to  the  underlying 
grand  jury  investigation. 

For  these  reasons,  we  request  that  your 
Committee  not  conduct  any  hearings  in  the 
areas  covered  by  the  grand  jury's  ongoing  in- 
vestigation, both  in  order  to  avoid  com- 
promising that  investigation  and  in  order  to 
further  the  public  interest  in  preserving  the 
fairness,  thoroughness,  and  confidentiality 
of  the  grand  jury  process. 

I  will  be  glad  to  meet  with  .you  personally 
to  explain  our  position  further  if  you  feel 
that  would  be  helpful. 

Respectfully  yours. 

Robert  B.  Fiske.  Jr.. 

Independent  Counsel. 

Mr.  MITCHELL.  Mr.  President.  I  re- 
peat and  emphasize,  this  is  a  letter,  on 
his  own  initiative,  by  an  independent 
counsel  appointed  at  the  request  of  Re- 
publicans, who  is  himself  a  Republican, 
and,  according  to  our  Republican  col- 
leagues in  the  Senate,  a  man  of  total 
integrity  and  fairness.  This  is  his  re- 
quest that  no  investigation,  no  con- 
gressional hearings  be  held. 

Mr.  President,  reference  was  made  to 
the  fact  that  he  met  with  the  ranking 
Republican  Senator  on  the  committee, 
who  took  him  up  on  his  request  in  the 
last  sentence  of  the  letter  offering  to 
meet  personally.  And  what  did  Mr. 
Fiske  say  after  that  meeting?  This  is  a 
quote  from  Mr.  Fiske  after  the  meeting 
with  the  Republican  Senator: 

My  position,  as  expressed  in  the  letter  and 
right  now.  is  that  I  would  prefer  that  there 
be  no  congressional  hearings. 

Mr.  President,  let  us  be  clear  at  the 
outset.  Congress  has  an  important 
oversight  responsibility.  Congress 
should  meet  that  responsibility,  and  I 
am  confident  that  Congress  will  meet 


that  responsibility,  by  conducting  a 
careful  inquiry,  including  hearings  at 
an  appropriate  time  and  under  cir- 
cumstances which  do  not  undermine 
the  ongoing  investigation  by  the  inde- 
pendent counsel.  There  can  and  should 
be  no  doubt  about  that. 

The  only  question  is  not  whether 
there  will  be  congressional  oversight, 
because  there  certainly  will  be;  the 
only  question  is  whether  we  should 
heed  the  request  of  the  independent 
counsel  and  have  hearings  at  a  time 
and  under  a  circumstance  which  will 
undermine  that  investigation. 

I  believe  we  should  honor  the  request 
of  the  special  counsel.  Our  Republican 
colleagues  do  not  want  to  do  that. 
They  want  to  have  hearings  now.  Why 
is  that?  Well,  I  will  get  to  that  in  a  mo- 
ment, what  the  motivation  is  by  our 
colleagues  for  a  hearing. 

Before  I  do,  let  me  describe  the  rea- 
sons such  hearings  now  would  under- 
mine that  investigation. 

Mr.  President,  reference  was  made  in 
the  remarks  of  the  minority  leader  and 
repeated  by  our  colleagues  that  inves- 
tigations have  been  conducted  in  the 
past,  and  we  ought  to  do  things  now 
just  the  way  we  did  them  in  the  past. 
The  implication  was  created  that  there 
have  been  no  oversight  responsibilities 
conducted  by  this  Congress  since  the 
Clinton  administration  took  office. 
Those  oversight  responsibilities  are,  in 
fact,  being  conducted. 

The  sole  issue  here  is  where  you  have 
an  independent  legal  investigation,  you 
should  have  congressional  hearings  at 
a  time  and  under  circumstances  which 
will  undermine  the  independent  legal 
investigation.  And  on  that  question, 
the  answer  is  clear. 

The  Iran-Contra  inquiry  is  often 
cited,  and  was  cited  here  today.  The 
independent  counsel  in  the  Iran-Contra 
case.  Judge  Lawrence  Walsh,  himself  a 
lifelong  Republican  who  served  in  the 
Justice  Department  under  a  Repub- 
lican President  and  a  Republican  ad- 
ministration, said  in  remarks  made  by 
him  in  January  of  this  year: 

I  think  the  views  of  some  of  those  in  the 
congressional  committees  that  there  was  a 
possibility  of  concurrent  activity  that  the 
Congress  could  mvestigate  on  television  and 
that  the  criminal  prosecution  could  also  go 
on  was  just  proved  to  be  wrong,  and  I  think 
the  lesson  is  very  clear,  as  we  spelled  out  in 
the  report.  Congress  has  control.  It's  a  polit- 
ical decision  as  to  which  is  more  important, 
but  it  can't  have  both.  If  it  wants  to  proceed 
with  a  joint  committee  or  a  special  commit- 
tee or  have  to  compel  testimony  by  granting 
immunity,  it  has  to  realize  that  the  odds  are 
very  strong  that  it's  going  to  kill  any  result- 
ing criminal  prosecution. 

In  the  report  itself,  on  Iran-Contra, 
Judge  Walsh  stated: 

Congress  should  be  aware  of  the  fact  that 
future  immunity  grants,  at  least  in  such 
highly  publicized  cases,  will  likely  rule  out 
criminal  prosecution. 

Congressional  action  that  precludes,  or 
makes  it  impossible  to  sustain,  a  prosecution 
has  more  serious  consequences  than  simply 
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one  less  conviction.  There  is  a  si^ificant  in- 
equity when  more  peripheral  players  are  con- 
victed while  central  figures  in  a  criminal  en- 
terprise escape  punishment.  And  perhaps 
more  fundamentally,  the  failure  to  punish 
governmental  lawbreakers  feeds  the  percep- 
tion that  public  officials  are  not  wholly  ac- 
countable for  their  actions. 

Just  yesterday,  in  a  television  inter- 
view. Judge  Walsh  made  the  following 
comments: 

Why  can't  they  wait  until  Mr.  Fiske  fin- 
ishes? What  is  it  that  there  is  so  urgent 
about  the  Whitewater  matter  that  it  re- 
quires instant  publicity  and  can't  wait  until 
an  orderly  prosecution  is  developed? 

Well,  of  course,  he  hit  the  nail  on  the 
head  in  his  comment — "instant  public- 
ity." That  is  what  our  colleagues  are 
interested  in.  and  the  American  people 
know  that. 

Mr.  President,  my  colleague  made 
reference  to  public  opinion  polls  to 
support  his  conclusion.  Well,  just  2 
days  ago,  a  public  opinion  poll  reported 
that  12  percent  of  Americans  believe 
that  Republicans  are  raising  the 
Whitewater  issue  because  they  care 
about  the  matter;  78  percent  believe 
that  they  are  doing  it  for  political 
gain. 

Rarely  are  Americans  so  overwhelm- 
ingly in  consensus  on  a  matter,  and 
rarely  have  they  been  more  right.  This 
is  pure  partisan  politics.  Everybody 
knows  that.  The  American  people  know 
it.  Even  our  colleagues  know  it.  This  is 
an  effort  to  embarrass  the  President, 
to  injure  the  President  by  any  means 
possible,  and  to  divert  attention  away 
from  the  central  issues  concerning  us. 

The  most  important  issue  facing 
America  today,  as  it  has  been  for 
years,  is  the  need  for  economic  growth 
and  job  creation,  the  need  to  get  our 
economy  moving,  the  need  to  create 
jobs  for  those  Americans  who  want 
them  and  need  them.  Is  there  a  single 
member  of  the  American  public  today 
who  knows  what  the  Republican  pro- 
gram is  for  economic  growth  and  job 
creation?  Is  there  anyone  in  the  coun- 
try who  knows  it?  The  answer  is  no,  be- 
cause there  is  none.  They  do  not  have 
time  for  economic  growth  and  job  cre- 
ation because  all  they  want  to  talk 
about  is  Whitewater.  This  is  a  way  of 
diverting  attention  from  the  failure  of 
Republicans  to  present  to  the  Amer- 
ican people  concrete  programs  for  eco- 
nomic growth  and  job  creation,  the 
central  need  in  our  country  today  as  it 
has  been  for  years  and  as  it  will  be  in- 
creasingly as  we  move  into  the  next 
century. 

And  it  is  ironic  and  no  coincidence 
that  this  further  discussion  about 
Whitewater  occurs  on  a  day  in  which 
Republicans  are  filibustering  a  bill, 
here  in  the  Senate,  which  is  intended 
to  encourage  technological  innovation, 
job  creation,  and  economic  growth. 
Think  about  that.  What  an  incredible 
and  sad  juxtaposition  of  events,  that 
Republican  Senators  are  engaged  in  a 
filibuster  on  a  bill  whose  purpose  is  to 


create  jobs,  encourage  technological 
innovation,  and  have  economic  growth, 
and  as  they  seek  to  prevent  that  what 
they  want  us  to  do  is  to  go  have  hear- 
ings on  Whitewater,  which  of  course 
will  have  the  effect  of  undermining  the 
independent  counsel's  investigation. 

I  do  not  think  those  are  the  priorities 
of  the  American  people  and  I  do  not 
think  they  ought  to  be  the  priorities  of 
the  U.S.  Senate. 

Mr.  President,  1  want  to  respond  spe- 
cifically to  the  suggestion  that  there  is 
a  double  standard;  that  we  had  a  prac- 
tice in  the  past  and  we  ought  to  have 
the  same  practice  now.  The  comparison 
between  this  case  and  Iran-Contra  is 
invalid  because  the  law  of  the  land 
today  is  different  than  it  was  then,  and 
it  was  changed  specifically  arising  out 
of  the  Iran-Contra  case.  In  that  case. 
Marine  Lt.  Col.  Oliver  North  was 
granted  immunity  to  testify  before  a 
congressional  committee.  He  testified. 
Following  that  testimony  he  was  in- 
dicted by  a  Federal  grand  jury,  tried  in 
Federal  court,  and  convicted  on  three 
counts.  He  then  appealed  those  convic- 
tions on  the  grounds  that  the  prosecu- 
tion improperly  utilized  his  immunized 
testimony  before  the  Congress,  and  the 
court  of  appeals  agreed  and  reversed 
his  convictions.  And  in  deciding  the 
case  the  court  of  appeals  set  forth  a 
standard  for  such  matters  that  is  sub- 
stantially different  than  the  law  was 
prior  to  then. 

Prior  to  that  case,  which  is  now  the 
governing  law  because  the  court  of  ap- 
peals opinion  was  not  reviewed  by  the 
Supreme  Court — prior  to  that  case,  the 
state  of  the  law  was  set  forth  in  a  deci- 
sion rendered  by  the  Supreme  Court  in 
1972  in  a  case,  Kastigar  versus  the  Unit- 
ed States,  in  which  the  court  said  that 
a  prosecution  following  immunized  tes- 
timony requires  the  prosecutor  to  es- 
tablish that  the  evidence  presented  was 
not  derived  from  the  immunized  testi- 
mony. 

It  was  a  reasonable  standard  which 
could  be  met  in  certain  circumstances. 
The  court  of  appeals  decision  elevated 
that  standard  to  a  far  higher  level  by 
requiring  that  it  be  done,  if  necessary, 
item  by  item,  line  by  line,  witness  by 
witness — a  standard  which  I  say,  as  a 
former  Federal  prosecutor  and  a  former 
Federal  judge,  simply  cannot  be  met. 

The  current  state  of  the  law  as  set 
forth  by  the  court  of  appeals  in  the 
North  case  in  1990,  which  arose  out  of 
the  Iran-Contra  investigation,  effec- 
tively precludes  both  a  congressional 
inquiry  and  a  serious  criminal  inves- 
tigation. Judge  Walsh  said  it  explic- 
itly: "It  cannot  have  both."  And  in 
that  respect.  Judge  Walsh's  analysis  of 
the  current  state  of  the  law  is  correct. 
And  he  should  know,  since  he  was  the 
independent  counsel  who  prosecuted 
the  North  case. 

Now,  Mr.  President,  the  response  will 
be:  Well,  we  have  already  said  we  will 
not  insist  on  giving  immunity  to  any 
witnesses. 


But,  Mr.  President,  if  we  announce 
an  inquiry  and  in  advance  say  that  no 
matter  what  the  witnesses  say  or  do  we 
are  not  going  to  grant  immunity,  then 
we  are  guaranteeing  that  there  is  not 
going  to  be  full  disclosure  of  the  facts. 
And  what  we  are  saying  is  we  want  to 
have  this  hearing  for  political  pur- 
poses, because  no  matter  what  happens 
it  will  give  us  another  forum  to  embar- 
rass the  President.  That  is  really  what 
the  objective  is  here  and  it  is  so  clear. 

And  furthermore,  the  reason  not  to 
have  the  congressional  hearing  goes  be- 
yond the  question  of  immunized  testi- 
mony, as  Mr.  Fiske  himself  made  crys- 
tal clear  in  his  letter.  And  I  quote 
again  from  that  letter: 

Such  interviews  could  jeopardize  our  Inves- 
tigation in  several  respects,  including  the 
dangers  of  Congressional  immunity,  [one 
concern]  the  premature  disclosures  of  the 
contents  of  documents  or  of  witnesses'  testi- 
mony to  other  witnesses  on  the  same  subject 
(creating  the  risk  of  tailored  testimony)  [a 
second  independent  reason]  and  of  premature 
public  disclosure  of  matters  at  the  core  of 
the  criminal  investigation  (a  third  independ- 
ent basis]. 

So.  one  reason  not  to  do  this  in  a  way 
that  undermines  the  special  prosecu- 
tor's investigation  is.  first,  if  you  an- 
nounce in  advance  that  no  one  is  going 
to  get  immunity  no  matter  what  they 
do  you  reduce  the  likelihood  of  getting 
the  very  disclosure  which  is  supposed 
to  be  the  purpose  of  the  hearing.  And. 
second,  even  if  you  do  not  grant  immu- 
nity you  pose  severe  risks  to  the  ongo- 
ing legal  investigation  for  the  other 
reasons,  independent  of  immunity, 
stated  by  the  special  counsel. 

I  want  to  repeat,  there  is  no  doubt 
that  there  are  going  to  be  hearings; 
that  there  is  going  to  be  congressional 
oversight.  That  is  the  one  thing  on 
which  we  all  agree.  And  the  only  ques- 
tion is  the  timing  and  circumstances  in 
which  such  hearings  should  be  held  and 
such  investigations  should  be  held. 

It  is  very  clear  that  based  on  the  cur- 
rent state  of  the  law,  based  upon  the 
request  of  the  special  counsel  himself, 
those  hearings  and  that  congressional 
oversight  should  occur  at  a  time  and 
under  circumstances  when  there  is  no 
jeopardy  to  the  ongoing  investigation. 

The  best  way  to  find  out  the  truth  of 
what  happened  and  the  only  way  to  en- 
sure appropriate  punishment  for  any 
wrongdoing  is  to  let  the  special  counsel 
do  his  job,  and  as  he  does  it.  let  the 
chips  fall  where  they  may. 

I  know  Robert  Fiske.  He  is  a  Repub- 
lican. He  is  a  man  of  integrity.  He  is  a 
man  of  experience.  I  believe  he  will 
conduct  a  thorough,  fair,  and  impartial 
investigation.  If  he  finds  wrongdoing,  I 
am  convinced  he  will  seek  those  en- 
gaged in  wrongdoing,  and  if  he  does  not 
find  it,  I  am  confident  he  will  say  that 
and  give  the  reasons  why.  But  we  ought 
not  to  be  here  trying  to  exploit  this 
matter  for  partisan  political  purposes, 
trying  to  divert  attention  away  from 
the  other  pressing  issues  which 
confront  us. 


The  answer  is.  of  course.  Congress 
will  meet  its  oversight  responsibilities. 
Congress  will  do  so  at  a  time  and  under 
circumstances  that  are  appropriate  and 
will  not  undermine  the  special  coun- 
sel's investigation. 

We  learn  from  experience,  not  just  in 
public  policy  but  in  all  of  our  daily 
lives.  We  learn  from  dealing  with  our 
children,  with  our  families.  We  learn  in 
business.  We  ought  to  also  learn  here 
we  have  had  an  experience  which 
taught  a  valuable  lesson.  There  are 
those  now  who  want  to  ignore  that  les- 
son who,  for  purely  partisan  political 
purposes,  want  to  take  a  course  of  ac- 
tion which  the  special  counsel  has  re- 
quested we  not  take,  and  for  good  and 
sound  reasons  has  asked  that  we  defer. 

Mr.  President,  I  say  to  Members  of 
the  Senate,  we  have  a  lot  to  do.  We 
hope  to  pass  comprehensive  health  care 
reform  this  year;  we  hope  to  pass 
strong  and  meaningful  welfare  reform; 
we  hope  to  pass  a  tough  crime  bill;  we 
hope  to  pass  campaign  finance  reform; 
we  have  substantial,  major  environ- 
mental laws  with  which  to  deal,  includ- 
ing the  Clean  Water  Act  and  the  Safe 
Drinking  Water  Act.  We  are  trying 
right  now  to  pass  a  bill  on  technology 
and  innovation  that  will  spur  economic 
growth  and  create  jobs.  That  is  what 
we  should  be  doing.  That  is  what  we 
should  be  devoting  our  attention  to: 
The  real  needs  of  the  American  people; 
the  real  need  for  economic  growth,  for 
job  creation,  for  opportunity  in  our  so- 
ciety, for  the  chance  for  people  to  have 
good  health  care  that  they  can  afford; 
to  have  safety  and  security  in  their 
homes  and  in  their  neighborhoods  and 
on  the  streets  of  their  cities.  Those  are 
the  tasks  that  confront  us;  those  are 
the  tasks  to  which  we  should  address 
ourselves. 

I  hope  very  much  that  over  the  com- 
ing weeks  and  months  we  can  devote 
ourselves  to  that  and  we  can  support 
the  special  counsel's  investigation  in 
the  way  that  is  best  suited  to  bring 
about  full  public  disclosure  of  the  truth 
of  what  occurred  and  appropriate  pun- 
ishment of  any  wrongdoing  that  oc- 
curred. 

Mr.  President.  I  yield  the  floor,  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ture  motions  filed  regarding  S.  4.  that 
Senators  with  listed  amendments  may 
file  first-degree  amendments  until  1 
p.m.  in  their  respective  cloakrooms; 
further,  that  with  respect  to  second-de- 
gree amendments.  Senators  may  file 
until  9:15  a.m.  on  Tuesday.  March  15. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  11:59  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  965)  to  provide  for  toy  safety  and 
for  other  purposes,  with  an  amend- 
ment, in  which  it  requests  the  concur- 
rence of  the  Senat  o 


UNANIMOUS-CONSENT  AGREE- 

MENT—FILING   OF    AMENDMENTS 
TO  S.  4 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  on  Monday, 
March  14,  notwithstanding  the  recess 
of  the  Senate,  with  respect  to  the  clo- 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-2303.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank  of  the  United  States,  transmitting, 
pursuant  to  law.  the  annual  report  under  the 
Freedom  of  Information  Act  for  calendar 
year  1993:  to  the  Committee  on  the  Judici- 
ary. 

EC-230'J.  A  communication  from  the  Office 
of  the  Commissioner  (U.S.  Section).  Inter- 
national Boundary  and  Water  Commission, 
transmitting,  pursuant  to  law.  the  annual  re- 
port under  the  Freedom  of  Information  Act 
for  calendar  year  1993;  to  the  Committee  on 
the  Judiciary. 

EC-2305.  A  communication  from  the  Gen- 
eral Counsel  of  the  Federal  Emergency  Man- 
agement Agency,  transmitting,  pursuant  to 
law.  the  annual  rei>ort  under  the  Freedom  of 
Information  Act  for  calendar  year  1993;  to 
the  Committee  on  the  Judiciary. 

EC-2306.  A  communication  from  the  Office 
of  the  Marshal  of  the  Supreme  Court,  trans- 
mitting, pursuant  to  law.  the  report  on  the 
costs  of  protective  functions  for  the  period 
February  15.  1993  through  February  15.  1994: 
to  the  Committee  on  the  Judiciary. 

EC;-2307.  A  communication  from  the  Execu- 
tive Director  of  Government  Affairs,  Non- 


commissioned Officers  Association  ol  tiie 
United  States  of  America,  transmitting,  pur- 
suant to  law.  the  report  of  the  consolidated 
financial  statements  for  December  31.  1992 
and  1993:  to  the  Committee  on  the  Judiciary. 

EG-2308.  A  communication  from  the  Assist- 
ant Attorney  General  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  a  report  on 
proposed  legislation  entitled  •Bankruptcy 
Amendments  .Act  of  1993";  to  the  Committee 
on  the  Judiciary. 

EC-2309.  A  communication  from  the  Gen- 
eral Counsel  of  the  Federal  Mediation  and 
Conciliation  Service,  transmitting,  pursuant 
to  law.  the  annual  ref>ort  under  the  Freedom 
of  Information  Act  for  calendar  year  1993:  to 
the  Committee  on  the  Judiciary. 

EC-2310.  A  communication  from  the  Board 
Members  of  the  Railroad  Retirement  Board, 
transmitting,  pursuant  to  law.  the  annual  re- 
port under  the  Freedom  of  Information  Act 
for  calendar  year  1993;  to  the  Committee  on 
the  Judiciary. 

EC-23n.  A  communication  from  the  Direc- 
tor of  the  United  States  Information  Agency, 
transmitting,  pursuant  to  law.  the  annual  re- 
port under  the  Freedom  of  Information  Act 
for  calendar  year  1993;  to  the  Committee  on 
the  Judiciary. 

EC-2312.  A  communication  from  the  Chair- 
man of  the  Board  of  Governors  of  the  Federal 
Reserve  System,  transmitting,  pursuant  to 
law.  the  annual  report  under  the  Freedom  of 
Information  Act  for  calendar  year  1993:  to 
the  Committee  on  the  Judiciary. 

EC-2313.  A  communication  from  the  Presi- 
dent of  the  Inter-American  Foundation, 
transmitting,  pursuant  to  law.  the  annual  re- 
port under  the  Freedom  of  Information  Act 
for  calendar  year  1993:  to  the  Committee  on 
the  Judiciary. 

EC-2314.  A  communication  from  the  Acting 
Chairman  of  the  Commodity  Futures  Trad- 
ing Commission,  transmitting,  pursuant  to 
law.  the  annual  report  under  the  Freedom  of 
Information  Act  for  calendar  year  1993:  to 
the  Committee  on  the  Judiciary. 

EC-2315.  A  communication  from  the  Acting 
Chairman  of  the  Federal  Deposit  Insurance 
Corporation,  transmitting,  pursuant  to  law. 
the  annual  report  under  the  Freedom  of  In- 
formation Act  for  calendar  year  1993:  to  the 
Committee  on  the  Judiciary. 

EC-2316.  A  communication  from  the  Chair- 
man of  the  Consumer  Product  Safety  Com- 
mission, transmitting,  pursuant  to  law.  the 
annual  report  under  the  Freedom  of  Informa- 
tion Act  for  calendar  year  1993;  to  the  Com- 
mittee on  the  Judiciary. 

E02317.  A  communication  from  the  Chair- 
man of  the  National  Endowment  for  the  Hu- 
manities, transmitting,  pursuant  to  law.  the 
annual  report  under  the  Freedom  of  Informa- 
tion Act  for  calendar  year  1993:  to  the  Com- 
mittee on  the  Judiciary. 

EC-2318.  A  communication  from  the  Assist- 
ant Secretary  of  the  Interior  (Policy.  Man- 
agement and  Budget),  transmitting,  pursu- 
ant to  law.  the  annual  report  under  the  Free- 
dom of  Information  Act  for  calendar  year 
1993:  to  the  Committee  on  the  Judiciary. 

EC-2319.  A  communication  from  the  Vice 
President  and  General  Counsel  of  the  Over- 
seas Investment  Corporation,  transmitting, 
pursuant  to  law.  the  annual  report  under  the 
Freedom  of  Information  Act  for  calendar 
year  1993:  to  the  Committee  on  the  Judici- 
ary. 

EC-2320.  A  communication  from  the  Chair- 
man of  the  Securities  and  Exchange  Com- 
mission, transmitting,  pursuant  to  law.  the 
annual  report  under  the  Freedom  of  Informa- 
tion Act  for  calendar  year  1993;  to  the  Com- 
mittee on  the  Judiciary. 
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tX-2321.  A  communication  from  the  Gen- 
eral Counsel  of  the  Legal  Services  Corpora- 
tion, transmitting,  pursuant  to  law.  the  an- 
nual report  under  the  Freedom  of  Informa- 
tion Act  for  calendar  year  1993:  to  the  Com- 
mittee on  the  Judiciary. 

EC-2322.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  a  report  relative  to  domestic  indus- 
tries: to  the  Committee  on  the  Judiciary. 

EC-2323.  A  communication  from  the  Direc- 
tor of  the  Federal  Bureau  of  Prisons.  Depart- 
ment of  Justice,  a  report  on  functional  lit- 
eracy requirements  for  all  individuals  in 
Federal  correctional  institutions:  to  the 
Committee  on  the  Judiciary. 

EC-2324.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, a  draft  of  proposed  legislation  to 
amend  the  Immigration  and  Nationality  Act 
to  authorize  appropriations  for  refugee  and 
entrant  assistance  for  fiscal  years  1995  and 
1996:  to  the  Committee  on  the  Judiciary. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  JEFFORDS: 
S.  1925.  A  bill  to  provide  for  the  conserva- 
tion of  rhinoceros  and  tigers,  and  for  other 
purposes:  to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  PRESSLER  (for  himself  and 
Mr.  LEAHY): 
S.  1926.  A  bill  to  amend  the  Food  and 
Stamp  Act  of  1977  to  modify  the  require- 
ments relating  to  monthly  reporting  and 
staggered  issuance  of  coupons  for  households 
residing'  on  Indian  reservations,  to  ensure 
adequate  access  to  retail  food  stores  by  food 
stamp  households,  and  to  maintain  the  in- 
tegrity of  the  Food  Stamp  Program,  and  for 
other  purposes:  considered  and  passed. 

By   Mr.    ROCKEFELLER   (for   himself. 
Mr.  MURKOWSKI.  Mr.  Df.Conci.vi.  Mr. 
Mitchell.  Mr.  Graham.  Mr.  Akaka. 
Mr.    Da.schle,    Mr.    Campbell.    Mr. 
THURMO.ND.  Mr.  Simpson.  Mr.  Spec- 
ter, and  Mr.  Jeffords): 
S.  1927.  A  bill  to  increase  the  rates  of  com- 
pensation   for    veterans    with    service-con- 
nected disabilities  and  the  rates  of  depend- 
ency  and   indemnity   compensation   for   the 
survivors  of  certain  disabled  veterans;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  ROBB: 
S.J.  Res.  168.  A  joint  resolution  designat- 
ing May  11.  1994.  as  "Vietnam  Human  Rights 
Day":  to  the  Committee  on  the  Judiciary. 

By    Mr.    WARNER    (for    himself,    Mr. 
Thur.mond.      Mr.      Kennedy.      Mr. 
Chafee.  Mr.  Simon.  Mr.  Campbell. 
and  Mr.  Glenn): 
S.J.   Res.   169.   A  joint  resolution   to  des- 
ignate July  27  of  each  year  as  "National  Ko- 
rean War  Veterans  Armistice  Day  ":  to  the 
Committee  on  the  Judiciary. 


Capitol,  the  Honorable  George  M.  White,  for 
the  restoration  of  the  Statue  of  Freedom: 
considered  and  agreed  to. 

By  Mr.  MITCHELL  (for  himself  and  Mr. 
Cohen): 
S.   Res.   189.   A   resolution   congratulating 
Bowdoin  College  on  the  occasion  of  its  bicen- 
tennial anniversary;  considered  and  agreed 
to. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By   Mr,   MOYNIHAN   (for  himself  and 

Mr.  Warner): 

S.  Res.  188.  A  resolution  to  recognize  the 

outstanding  service  of  the  Architect  of  the 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  JEFFORDS: 
S.  1925.  A  bill  to  provide  for  the  con- 
servation of  rhinoceros  and  tigers,  and 
for  other  purposes;  to  the  Committee 
on  Environment  and  Public  Works. 
rhin(x:eros  and  tiger  conservation  act  of 

1994 

Mr.  JEFFORDS.  Mr.  President,  in 
1970  there  were  over  65,000  black  rhi- 
noceros alive  in  the  wild.  Today  there 
are  only  2,000,  and  this  number  is  rap- 
idly declining.  Of  the  eight  species  of 
tiger  which  have  historically  roamed 
our  planet,  three  species  are  extinct.  In 
fact,  there  are  fewer  than  5,000  tigers 
left  in  the  wild,  a  95  percent  decline 
within  this  century.  At  this  rate  of  de- 
cline, these  species  may  not  survive 
into  the  next  century. 

Mr.  President,  we  can  no  longer 
stand  by  and  allow  these  animals  to  go 
extinct.  The  threat  is  real  and  it  is  im- 
mediate. Loss  of  habitat  and  exploi- 
tation by  humans  threaten  the  survival 
of  rhinoceros  and  tigers.  But  the 
gravest  threat  to  these  species  is  the 
international  trade  in  rhinoceros  and 
tiger  parts  and  products.  Poaching  of 
rhinoceros  and  tigers  continues  be- 
cause a  few  select  countries  continue 
to  use  parts  from  these  animals  for  tra- 
ditional medicinal  purposes  and  other 
uses.  This  illegal  trade  must  stop. 

The  Convention  on  International 
Trade  in  Endangered  Species  [CITES] 
accords  protection  for  wild  animals 
that  are  in  danger  of  extinction.  This 
Convention,  signed  in  Washington  in 
1973,  asks  members  to  take  limited 
trade  sanctions  against  countries  who 
engage  in  trade  or  taking  which  re- 
duces the  effectiveness  of  any  inter- 
national endangered  species  conserva- 
tion program.  U.S.  law  implementing 
the  treaty  allows  the  Secretary  of  Inte- 
rior to  make  determinations  if  a  coun- 
try is  engaging  in  illegal  wildlife  trade. 
If  the  Secretary  certifies  that  a  coun- 
try is  threatening  the  survival  of  an 
endangered  species,  the  President  has 
60  days  to  decide  whether  to  take  fur- 
ther action.  This  can  include  working 
with  violators  to  develop  laws  and  en- 
forcement mechanisms  to  end  the  use 
and  trade  in  endangered  species,  as 
well  as  establishing  education  plans 
and  programs  to  consolidate  and  con- 
trol stockpiles.  Finally,  the  President 
can  approve  import  prohibitions  if  a 
country  continues  to  violate  the  inter- 
national laws. 

Since  1974,  the  Department  of  Inte- 
rior   has    certified    foreign    countries 


more  than  20  times,  most  for  diminish- 
ing the  effectiveness  of  whaling  protec- 
tion laws.  However,  sanctions  have 
never  been  imposed  by  the  President. 
In  the  case  of  rhinoceros  and  tigers,  I 
believe  we  must  seriously  consider 
sanctions  against  those  countries  who 
are  continuing  to  violate  international 
endangered  species  law. 

Mr.  President,  today  I  am  introduc- 
ing legislation  which  will  go  a  long 
way  toward  protecting  the  last  remain- 
ing rhinoceros  and  tigers  in  the  wild. 
The  Rhinoceros  and  Tiger  Conservation 
Act  of  1994  will  create  a  mechanism  to 
support  the  conservation  programs  of 
nations  whose  activities  affect  rhinoc- 
eros and  tiger  populations  and  provide 
and  financial  resources  for  those  pro- 
grams. 

The  conservation  fund  can  be  used  to 
support  projects  which  protect  rhinoc- 
eros and  tiger  habitat  and  programs 
which  attempt  to  end  the  demand  for 
rhinoceros  and  tiger  parts  and  prod- 
ucts. The  fund  is  modeled  after  the 
highly  successful  African  Elephant 
Conservation  Fund  created  in  1988  by 
the  U.S.  Congress.  This  fund  has  pro- 
vided grants  to  33  elephant  protection 
projects  in  13  countries,  including: 
Burkina  Faso.  Botswana,  Cameroon, 
Central  African  Republic.  Congo, 
Gabon,  Kenya,  Malawi,  Namibia,  Sen- 
egal, Tanzania.  Zambia  and  Zimbabwe. 
These  countries  do  not  have  the  money 
or  the  manpower  to  stop  poaching. 
Many  of  the  projects  assisted  by  the 
fund  have  proven  vital  to  the  continued 
survival  of  African  elephants. 

In  addition.  Mr.  President,  the  fund 
can  be  used  to  help  those  countries 
which  use  and  trade  rhinoceros  and 
tiger  parts  to  end  these  illegal  prac- 
tices. This  money  could  help  violators 
set  up  public  education  programs,  es- 
tablish training  programs  for  enforce- 
ment personnel  and  develop  plans  to 
consolidate  and  control  stockpiles. 
Ending  demand  will  reduce  illegal 
poaching  and  preserve  species. 

Also,  Mr.  President,  the  legislation 
mandates  an  end  to  the  importation 
into  the  United  States  of  all  fish  and 
wildlife  products  from  nations  that 
continue  to  violate  international  laws 
and  trade  in  rhinoceros  and  tiger  prod- 
ucts or  engage  in  other  activities  that 
adversely  affect  those  animals  sur- 
vival. 

Mr.  President,  we  must  act  imme- 
diately to  avoid  the  extinction  of  the 
last  remaining  rhinoceros  and  tiger 
populations.  Unless  we  take  action,  the 
dramatic  decline  in  these  animals  will 
continue,  until  it  is  too  late.  This  leg- 
islation is  a  bold  step  toward  achieving 
this  goal.  I  urge  my  colleagues  to  join 
in  working  to  project  and  preserve 
those  rhinoceros  and  tigers  living  in 
the  wild. 


By  Mr.  ROCKEFELLER  (for  him- 
self, Mr.  MURKOWSKI,  Mr. 
DeConcini,  Mr.  Mitchell.  Mr. 


GRAHAM,      Mr.      Akaka.      Mr. 

Daschle.    Mr.    Camphell.    Mr. 

Thurmond.    Mr.    Simp.son.    Mr. 

Si'KCTKR.  and  Mr.  Jkkkokd.s): 
S.  1927.  A  bill  to  increase  the  rates  of 
compensation  for  veterans  with  serv- 
ice-connected disabilities  and  the  rates 
of  dependency  and  indemnity  com- 
pensation for  the  survivors  of  certain 
disabled  veterans;  to  the  Committee  on 
Veterans'  Affairs. 

veterans'  compensation  COST-OK-LIVING 

ad.hi.stment  At-r  of  issh 
•  Mr.  ROCKEFELLER.  Mr.  President, 
as  the  chairman  of  the  Committee  on 
Veterans'  Affairs,  I  am  introducing 
today  S.  1927,  the  proposed  Veterans 
Compensation  Cost-of-Living  Adjust 
ment  Act  of  1994.  I  am  enormously 
plea.sed  that  the  entire  memberahip  of 
the  Committee  on  Veterans'  Affairs 
has  joined  me  as  original  cosponsors  of 
this  important  measure  including 
ranking  minority  member  Frank  Muh- 
Kow.sKi  and  Senators  Oenni.s  DkCon- 
ciNi,  Gk.()1u:e  Mitchell,  Boh  Graham, 
Daniel  Akaka,  Tom  Daschle,  Ben 
NioiiTiKjR.sE  Camphell,  Strom  Thur- 
mond, Alan  Simpson,  Ahlen  Specter, 
and  James  Jekkords. 

Mr.  President,  this  bill  would  in- 
crease, effective  December  1,  1994,  the 
rates  of  compensation  paid  to  veterans 
with  service-connected  di.sabilities  and 
the  rates  of  dependency  and  indemnity 
compensation,  or  DIC,  paid  to  the  sur- 
vivors of  certain  .service-disabled  v(!ter- 
ans.  The  rates  would  increase  by  the 
same  percentage  as  the  increase  in  So- 
cial Security  and  VA  pension  benefits. 
The  compensation  COLA  would  become 
effective  on  the  .same  date  that  the  in- 
crease for  those  benefits  takes  effect. 

Mr.  President,  we  have  a  fundamen- 
tal obligation  to  address  the  needs  of 
the  2.2  million  service-disabled  veter- 
ans and  332,250  survivors  who  depend  on 
these  compensation  programs.  The 
needs  of  these  veterans  and  survivors 
are  uniquely  related  to  veterans'  enor- 
mous sacrifices  on  behalf  of  our  great 
Nation.  Addressing  the.se  needs  is  a  top 
priority  of  mine  as  chairman  of  the 
Committee  on  Veterans'  Affairs. 

I  represent  a  State  where  military 
service  is  held  in  the  highest  esteem. 
Ever  since  I  entered  public  life,  to 
serve  the  people  of  West  Virginia,  1 
have  worked  very  closely  with  our  vet- 
erans and  their  families.  The  com- 
pensation payments  that  this  bill 
would  adjust  have  a  profound  effect  on 
the  everyday  lives  of  over  2V-  million 
veterans  and  veterans'  survivoi-s  in- 
cluding over  20,500  in  West  Virginia.  It 
is  our  responsibility  to  continue  to  pro- 
vide increases  in  compensation  and  DIC 
benefits  in  order  to  ensure  that  the 
value  of  those  top-priority,  service- 
connected  VA  benefits  is  not  eroded  by 
inflation.  Most  recently,  on  November 
4,  1993,  Congress  enacted  Public  Law 
103  140,  providing  a  2.6-percent  increase 
in  these  same  benefits,  effective  De- 
cember 1,  1993. 


The  Congressional  Budget  Office  esti- 
mates that  the  December  1,  1994,  Social 
Security  and  VA  pension  COLA  will  be 
3  percent.  This  is  a  preliminary  esti 
mate,  but  I  expect  the  actual  increase 
will  be  close  to  this  estimate.  The  Con- 
gressional Budget  Office  estimates  that 
a  3-percent  COLA  would  cost  approxi- 
mately $340  million  over  current  law. 

Mr.  President.  I  am  proud  that  Con 
gress  has  provided  annual  increases  in 
VA  compensation  rates  every  fiscal 
year  since  1976.  and  I  urge  all  of  my 
colleagues  to  continue  to  support  these 
necessary  increases. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  liill  bt;  printed 
in  the  Rkcokd. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  1927 

Hf   it'vnacled   bi/   thi'  Senate  and   lliiuxe  uf 
Uepresenlatwes  of  the  United  States  of  Ainerua 
in  ConQress  assenihled. 
SUCTION  1.  SHOKT  TITI.E. 

'I'hl.s  Act  may  bu  cited  a.'4  the.  'Vettiran.s' 
c:()mp<'nsallon  Co.st-of-Llvlng  Adjustment 
Act  of  1994' 

SEC.  2.  •  DisABn.rrv  <;(>mi'k,nsati<)n  and  dk- 
i'kndkncv  and  inokmnm-y  com 
i'ensation  rate  inciu'^ases. 

(a)  In.  Oknkrai.  ( 1 1  The  Sccnaary  i»f  Vet- 
erans Affairs  shall,  as  prijvi4led  in  paragraph 
(2).  increiLSe.  effective  Decemlier  1.  1994.  the 
rates  of  anil  limiLilions  on  Depailnient  ol 
Veterans  AITaliH  (li.sjiliility  compen.sjition 
.and  dep«;ndem:y  anil  indemnity  comfMtnsa- 
tion. 

(2)(A)  The  .Secretary  .shall  increji.se  each  of 
the  ral.i'S  and  limitations  provided  for  in  sec 
tions  1114.  1115(1).  1162.  1311.  1313.  and  1314  uf 
title  :J8.  United  .State.s  Code.  The  ini:ieii.se 
tshall  be  by  the  same  percenUige  that  benefit 
amounts  payable  under  title  II  of  the  Social 
Security  Act  (42  U.S.C.  401  et  .seq.)  are  in- 
creased effective  December  I.  1994,  as  a  result 
(jf  a  determination  under  section  215(1)  of 
such  Act  (42  U.S.C   415(1)). 

(H)  In  the  compuuation  of  Increased  rattis 
and  limitations  pui'suant  to  subparagraph 
(A),  amount-s  of  J0.50  or  more  shall  be  round- 
ed to  thi!  n<;xt  higher  dollar  amount  and 
amounts  of  less  than  $0.00  shall  be  rouiideil 
to  the  next  lowi-r  dollar  amount 

(b)  Sl'KClAl,  Ri'l.E.  The  .Secr-etary  may  ad- 
just administratively,  consistent  with  the 
increius-s  made  under  subs<!ction  (a),  the 
rates  of  disability  compi'n.sation  payable  Uj 
peisons  within  the  purvii-w  of  section  10  of 
Public  Law  85  857  (2  Stat.  1263)  who  are  not 
m  receipt  of  compensjition  payable  pursuant 
t(j  chapter  U  of  title  '.iS.  United  States  Code. 

(C)  PlJHI.ICATION  REgi.'IltKMK.NT.  At  the 
same  tlm<;  as  the  matters  specified  in  section 
214(i)(2)(D)  of  the  Social  .Security  Act  (42 
U.S  C  41.5(i)(2)(D))  are  reiiuiied  to  be  pub- 
lished by  reiuion  of  a  detei  mutation  made 
under  secticjn  215(1)  of  such  Act  during  fiscal 
year  1994,  the  .Secretary  shall  publish  in  the 
Federal  Register  the  rates  and  limitations 
referred  to  in  subsection  (a)(2)(A)  as  in- 
creased under  this  .section.* 

By  Mr.  ROBB: 
S.J.  Res.  168.  A  joint  resolution  des- 
ignating   May    11,    1994,    as    "Vietnam 
Human  Rights  Day";  to  the  Committee 
on  the  Judiciary. 

VIETNA.M  HIJ.MAN  UI(;M'1■^S  IjAY 

•  Mr.  ROBB.  Mr.  l^resident,  I  ask  unan- 
imous   consent    that    the    text    of   the 


joint     resolution     be     printed     in     the 
Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J    Rks   168 

Whereas  May  II,   1994.  Is  the  fourth  anni 
versary  of  the  issuance  of  the  manifesto  of 
the     Non-Vlolenl     Movement     for     Human 
Rights  in  Vietnam; 

Whereas  the  Manifesto,  which  calls  upon 
Hanoi  to  respect  basic  human  righus.  accept 
a  multipai'ty  system,  and  restore  the  right  of 
the  Vietnamese  people  to  choose  their  own 
form  of  government  through  fre(?  and  fall- 
elections,  refleits  the  will  and  aspirations  of 
the  people  of  Vietnam; 

Wherea.s  the  author  of  the  Manifesto.  Dr. 
Nguyen  Dan  Que.  and  thousands  of  Innocent 
Vietnamese,  Including  religious  leaders,  are 
imprl.soiled  by  the  Socialist  Republic  of  Viet- 
nam bircause  of  thi-lr  nonviolent  struggle  for 
freedom  and  human  rights; 

Whereas  the  leaders  of  the  Socialist  Repub- 
lic of  Vietnam  are  .seeking  to  expan<l  diplo- 
matic and  trade  ridatlons  with  the  rest  of 
the  world; 

Whereas  the  United  States,  as  the  header  of 
the  free  world,  has  a  sp<'('lal  res|)onsiltillty  to 
safeguard  frc-edom  and  promote  the  protec- 
tion of  human  ilgliLs  thi'oughout  the  world; 
and 

Whereas  the  Congress  ui-ges  Hanoi  to  re- 
lea.se  immediately  and  un<:ondltlonally  all 
polili<:al  prisoners,  Im  hiding  I)r  Nguyen 
Dan  Que,  with  full  ri-sttiration  of  their  civil 
anil  human  lights,  guarantee  eijual  protec- 
tion under  tin;  law  to  all  Vietnamese,  regard- 
less of  religious  belief,  political  philosophy, 
or  previous  associations;  restore  all  basic 
human  rights,  such  as  freedom  of  spet-ih.  re- 
ligion, movement,  and  a.s.sociatloii;  abolish 
the  single  parly  system  and  permit  the  func- 
tioning of  all  |)olltlcal  oigani/atlons  without 
intimidation  or  harassment  and  announce  a 
framework  and  timetable  for  free  and  fair 
election  under  ihe  spon.sorship  of  the  Unlt«!d 
Nations  that  will  allow  the  Vietnamese  p«fO- 
ple  to  ihoose  their  own  lorm  of  government 
Now.  therefore,  be  It 

Uesulved  t)U  the  Senate  and  //hum-  n)  flep 
Tesentaln<es  ol  the  tinited  Slates  uj  Amefira  m 
Conyress  asseinliled.  That  May  11.  I!*94.  is  des- 
ignated as  "Vietnam  Human  Rights  Day"  in 
support  of  efforts  by  the  Non-Vlolent  Move- 
ment lor  Human  Rights  In  Vietnam  to 
achieve  freedom  and  human  lights  lor  the 
people  of  Vietn.iin.  and  the  President  is  au- 
thorized and  requested  to  Issue  a  pioilaina- 
tlon  calling  upon  the  in^ople  of  the  United 
States  to  commemorate  such  day  with  ap 
iJKjpriate  ceremonies  and  activities  • 

By    Mr.    WARNER    (for    himself. 
Mr.   Thuk.mond,    Mr.    Kennedy, 
Mr.    CiiAi'EE,    Mr.    Simon.    Mr. 
Ca.mphell.  and  Mr.  Glenn): 
S.J.    Res.    169.    A   joint  resolution   to 
designate  .July  27  of  each  year  as  "Na- 
tional Korean  War  Veterans  Armistice 
Day";  to  the  Committee  on  the  Judici- 
ary. 

NA'IIONAI.  KOREAN  WAR  VK-1'ERAN.S  AKMIS-l'R'K 
DAY 

Mr.  WARNER.  Mr.  President.  I  rise 
today  to  introduce  legislation,  along 
with  all  of  my  .seven  fellow  Korean  war 
era  veterans  who  are  currently  serving 
in  the  Senate,  which  would  designate 
July  27  of  each  year  as  the  "National 
Korean  War  Veterans  Armistice  Day." 
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This  day.  July  27.  is  the  anniversary 
date  of  the  signing  of  the  armistice 
which  led  to  the  end  of  active  hos- 
tilities in  the  Korean  war. 

Considered  to  be  the  forgotten  war,  I 
believe  all  Americans  should  be  given 
the  opportunity  to  reflect  upon  this 
tragic  conflict  and  to  realize  the  im- 
pact this  war  had  on  the  many  men  and 
women  who  served  this  Nation  in  the 
armed  services,  as  well  as  those  who 
did  not  wear  the  uniform.  With  more 
than  160.000  casualties,  the  Korean  war 
and  our  victory  came  at  great  cost,  and 
its  outcome  shapes  the  very  world  po- 
litical climate  we  live  in  today. 

This  year  is  the  forty-first  anniver- 
sary year  of  the  signing  of  the  armi- 
stice which  ended  the  Korean  war,  and 
we  are  seeking  passage  of  this  resolu- 
tion prior  to  June  25,  1994,  the  forty- 
fourth  anniversary  of  the  beginning  of 
the  Korean  war.  This  schedule  will  af- 
ford the  legislation  and  executive  lead- 
ership of  the  Nation  the  opportunity  to 
become  role  models  for  appropriate  res- 
olutions or  proclamations  promulgated 
by  the  State,  county,  and  municipal 
governments.  In  addition,  the  prompt 
passage  of  this  resolution  will  allow 
time  for  the  preparation  of  other  ap- 
propriate ceremonies  and  activities 
called  for  in  the  proclamation  to  be  is- 
sued by  the  President. 

I  am  confident  you  will  agree  that  we 
must,  as  a  nation,  recognize  the  sac- 
rifices made  by  so  many  men  and 
women  during  the  Korean  war. 

Therefore,  I  respectfully  ask  each  of 
my  colleagues  to  cosponsor  this  truly 
worthwhile  legislation. 


ADDITIONAL  COSPONSORS 

S.  1678 

At  the  request  of  Mr.  Faircloth,  the 
name  of  the  Senator  from  Indiana  [Mr. 
Co.'\TS]  was  added  as  a  cosponsor  of  S. 
1678.  a  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  that 
public  ceremonies  for  the  admission  of 
new  citizens  shall  be  conducted  solely 
in  English. 

S.  1693 

At  the  request  of  Mr.  Reid,  the  name 
of  the  Senator  from  Idaho  [Mr. 
Kempthorne]  was  added  as  a  cosponsor 
of  S.  1693,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  delay  the  effec- 
tive date  for  the  change  in  the  point  of 
imposition  of  the  tax  on  diesel  fuel,  to 
provide  that  vendors  of  diesel  fuel  used 
for  any  nontaxable  use  may  claim  re- 
funds on  behalf  of  the  ultimate  users, 
and  to  provide  a  similar  rule  for  ven- 
dors of  gasoline  used  by  State  and  local 
governments. 

S.  1728 

At  the  request  of  Mr.  Bryan,  the 
name  of  the  Senator  from  Florida  [Mr. 
Mack]  was  added  as  a  cosponsor  of  S. 
1728,  a  bill  to  provide  regulatory  cap- 
ital guidelines  for  treatment  of  real  es- 
tate assets  sold  with  limited  recourse 
by  depository  institutions. 


S.  1802 

At  the  request  of  Mr.  Rollings,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor  of 
S.  1802,  a  bill  for  the  relief  of  Johnson 
Chestnut  Whittaker. 

S.   1837 

At  the  request  of  Mr.  RiEGLE,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor  of 
S.  1837,  a  bill  to  suspend  temporarily 
the  duty  on  the  personal  effects  of  par- 
ticipants in,  and  certain  other  individ- 
uals associated  with,  the  1994  World 
Cup  soccer  games. 

S.  1913 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Craig]  and  the  Senator  from  Idaho  [Mr. 
Kempthorne]  were  added  as  cosponsors 
of  S.  1913,  a  bill  to  extend  certain  com- 
pliance dates  for  pesticide  safety  train- 
ing and  labeling  requirements. 

SKNATK  .JOI.NT  RESOLUTION  160 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Wellstone),  the  Senator  from 
Kentucky  [Mr.  Ford],  the  Senator  from 
Arkansas  [Mr.  Bumper.s],  and  the  Sen- 
ator from  California  [Mrs.  Boxer]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  160,  a  joint  resolution  to 
designate  the  month  of  April  1994,  as 
"National  Sudden  Infant  Death  Syn- 
drome Awareness  Month,"  and  for 
other  purposes. 

SENATE  .JOINT  HE.'^OI.UTION  161 

At  the  request  of  Mr.  Bumpers,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  LoTT],  the  Senator  from  Min- 
nesota [Mr.  Durenberger],  the  Senator 
from  Georgia  [Mr.  Coverdell],  the 
Senator  from  Connecticut  [Mr. 
Lieberman],  the  Senator  from  Louisi- 
ana [Mr.  JOHN.STON],  and  the  Senator 
from  Colorado  [Mr.  Brown]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 161,  a  joint  resolution  to  designate 
April  1994,  as  "Civil  War  History 
Month." 

SENATE  JOINT  RESOLUTION  164 

At  the  request  of  Mr.  Brown,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Warner]  and  the  Senator  from 
Alaska  [Mr.  Stevens]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
164,  a  joint  resolution  to  designate 
June  4,  1994,  as  "National  Trails  Day." 


Whereas  the  Statue,  modeled  by  the  Amer- 
ican sculptor  Thoma.s  Crawford  In  Rome,  and 
cast  by  Clark  Mills  in  Northeast  Washing- 
ton. DC  using  bronze  made  of  zinc.  Lake 
Superior  copper,  and  tin  purchased  in  New 
York,  was  found  after  inspection  in  1988  to  be 
suffering  from  rust  and  corrosion  and  to  be 
in  need  of  repair; 

Whereas  the  plan  developed  by  the  Archi- 
tect of  the  Capitol  for  carrying  out  the  nec- 
essary repairs  recjuired  great  skill  and  exper- 
tise in  historical  restoration  techniijues  as 
well  as  extraordinary  feats  of  engineering  for 
the  removal  and  replacement  of  the  Statue: 
and 

Whereas  Members  of  Congress,  residents  of 
Washington.  D.C..  and  visitors  watched  with 
awe  and  appreciation  as  the  Architect's  plan 
unfolded,  accomplishing  the  removal,  res- 
toration, and  replacement  of  the  Statue  atop 
the  Dome  in  time  for  the  200th  anniversary 
of  the  laying  of  the  cornerstone  of  the  Cap- 
itol: Now.  therefore,  be  it 

Resolved.  That  the  Architect  of  the  Capitol, 
the  Honorable  George  M.  White,  is  recog- 
nized and  commended  for  outstanding  serv- 
ice to  the  Capitol  and  to  the  Nation  for  suc- 
cessfully restoring  the  original  grandeur  of 
the  Statue  of  Freedom. 

SEC  2.  The  Secretary  shall  transmit  a  copy 
of  this  resolution  to  the  Architect  of  the 
Capitol,  the  Honorable  George  M.  White. 
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SENATE  RESOLUTION  188— REL- 
ATIVE TO  THE  ARCHITECT  OF 
THE  CAPITOL 

Mr.  MOYNIHAN  (for  himself  and  Mr. 
Warner)  submitted  the  following  reso- 
lution; which  was  considered  and 
agreed  to: 

S.  RES.  188 

Whereas  the  Statue  of  Freedom  Trium- 
phant in  Peace  and  War  has  stood  atop  the 
tholos  of  the  United  States  Capitol  Dome 
since  December  2.  1863: 

Whereas  the  Statue  of  Freedom  has  served 
since  its  installation  as  an  object  of  great 
national  pride  and  inspiration: 


SENATE  RESOLUTION  189-- 
RELATIVE  TO  BOWDOIN  COLLEGE 

Mr.  MITCHELL  (for  himself  and  Mr. 
Cohen)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

s.  RES.  189 

Whereas  Bowdoin  College  was  established 
in  1794  by  the  General  Court  of  the  Common- 
wealth of  Massachusetts  as  the  first  college 
in  the  District  of  Maine: 

Whereas,  since  1802.  Bowdoin  College  has 
educated  students  from  Maine,  the  rest  of 
the  Nation,  and  many  foreign  countries  on 
the  principle  that:  iiterary  institutions  are 
founded  and  endowed  for  the  common  good 
and  not  for  the  private  advantage  of  those 
who  resort  to  them  for  education": 

Whereas  alumni  of  Bowdoin  College  have 
included  1  President  of  the  United  States,  16 
Members  of  the  Senate.  42  Members  of  the 
House  of  Representatives.  2  Supreme  Court 
Justices,  and  many  other  public  officials: 

Whereas  other  distinguished  alumni  of 
Bowdoin  College  have  included  authors  Na- 
thaniel Hawthorne  and  Henry  Wadsworth 
Longfellow.  Civil  War  hero  and  the  Governor 
of  Maine  Joshua  Chamberlain.  Arctic  ex- 
plorer Admiral  Robert  E.  Peary,  and  Olym- 
pic gold  medalist  Joan  Benoit  Samuelson: 
and 

Whereas  Bowdoin  College  is  consistently 
named  one  of  the  Nation's  most  outstanding 
liberal  arts  colleges:  Now.  therefore,  be  it 

Resolved.  That  the  Senate— 

(1)  recognizes  the  contributions  made  by 
Bowdoin  College  to  the  State  of  Maine  and 
the  Nation  over  the  past  200  years: 

(2)  extends  heartiest  congratulations  to 
the  students,  alumni,  faculty,  staff,  and  ad- 
ministrators of  this  great  institution  of 
higher  learning  on  the  occasion  of  its  bicen- 
tennial anniversary:  and 

(3)  offers  best  wishes  for  the  continued  suc- 
cess of  Bowdoin  College  in  the  future. 


GRAMM  AMENDMENT  NO.  1495 
Mr.  GRAMM  proposed  an  amendment 
to  the  bill  (H.R.  3345)  to  amend  title  5, 
United  States  Code,  to  eliminate  cer- 
tain restrictions  on  employee  training; 
to  provide  temporary  authority  to 
agencies  relating  to  voluntary  separa- 
tion incentive  payments,  and  for  other 
purposes;  as  follows: 

At  the  end  of  Section  5.  insert  the  follow- 
ing: 

SEC.     .   CREATIGN   OF   VIOI^NT   CRIME    REDUC 
TION  TRUST  FUND. 

VIOLENT  CRIME  REDUCTION  TRUST  FUND 

•■(a)  There   is  established  a  separate   ac- 
count in  the  Treasury,  known  as  the  'Violent 
Crime   Reduction   Trust   Fund',   into   which 
shall  be  deposited  deficit  reduction  (as  de- 
fined   in    subsection    (b)    of    this    section) 
achieved  by  the  preceding  section. 
.  "(b)  On  the  first  day  of  the  following  fiscal 
years  (or  as  soon  thereafter  as  possible  for 
fiscal  year  1994).  the  following  amounts  shall 
be  transferred  from  the  general  fund  to  the 
Violent  Crime  Reduction  Trust  Fund— 
"(1)  for  fiscal  year  1994.  $720,000,000: 
•■(2)  for  fiscal  year  1995,  $2,423,000,000: 
"(3)  for  fiscal  year  1996.  $4,267,000,000: 
"(4)  for  fiscal  year  1997,  $6,313,000,000:  and 
"(5)  for  fiscal  year  1998.  $8,545,000,000. 
"(c)  Notwithstanding  any  other  provision 
of  law— 

"(1)  the  amounts  in  the  Violent  Crime  Re- 
duction Trust  Fund  may  be  appropriated  ex- 
clusively for  the  purposes  authorized  in  the 
Violent  Crime  Control  and  Law  Enforcement 
Act  of  1993: 

"(2)  the  amounts  in  the  Violent  Crime  Re- 
duction Trust  Fund  and  appropriations 
under  paragraph  (1)  of  this  section  shall  be 
excluded  from,  and  shall  not  be  taken  into 
account  for  purposes  of.  any  budget  enforce- 
ment procedures  under  the  Congressional 
Budget  Act  of  1974  or  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985: 
and 

"(3)  for  purposes  of  this  subsection,  'appro- 
priations under  paragraph  (1)'  means 
amounts  of  budget  authority  not  to  exceed 
the  balances  of  the  Violent  Crime  Reduction 
Trust  Fund  and  amounts  of  outlays  that  flow 
from  budget  authority  actually  appro- 
priated". 

(b)  Listing  of  the  Violent  Crime  Reduc- 
tion Trust  Fund  Among  Government  Trust 
Funds.— Section  1321(a)  of  title  31.  United 
States  Code,  is  amended  by  inserting  at  the 
end  thereof  the  following  new  paragraph: 

"(91)  Violent  Crime  Reduction  Trust 
Fund.  ". 

(c)  Requireme.nt  for  the  President  To 
Report  Annually  on  the  Status  of  the  Ac- 
count.—Section  1105(a)  of  title  31.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof: 

"(29)  information  about  the  Violent  Crime 
Reduction  Trust  Fund,  including  a  separate 
statement  of  amounts  in  that  Trust  Fund. 

"(30)  an  analysis  displaying  by  agency  pro- 
posed reductions  in  full-time  equivalent  po- 
sitions compared  to  the  current  year's  level 
in  order  to  comply  with  section  1352  of  the 
Violent  Crime  Control  and  Law  Enforcement 
Act  of  1993". 

SEC.     .    CONFORMING     REDUCTION    IN    DISCRE- 
■nONARY  SPENDLNG  LIMITS. 

The  Director  of  the  Office  of  Management 
and   Budget  shall,   upon   enactment  of  this 


Act.  reduce  the  discreiionary  spending  limits 
set  forth  in  section  601(a)(2)  of  the  Congres- 
sional Budget  Act  of  1974  for  fiscal  years  1994 
through  1998  as  follows: 

(1)  for  fiscal  year  1994.  for  the  discretionary 
category:  $720,000,000  in  new  budget  author- 
ity and  $314,000,000  in  outlays: 

(2)  for  fiscal  year  1995.  for  the  discretionary 
category:  $2,423,000,000  in  new  budget  author- 
ity and  $2,330,000,000  in  outlays: 

(3)  for  fiscal  year  1996.  for  the  discretionary 
category:  $4,267,000,000  in  new  budget  author- 
ity and  $4,184,000,000  in  outlays: 

(4)  for  fiscal  year  1997.  for  the  discretionary 
category:  $6,313,000,000  in  new  budget  author- 
ity and  $6,221,000,000  in  outlays:  and 

(5)  for  fiscal  year  1998.  for  the  discretionary 
category:  $8,545,000,000  in  new  budget  author- 
ity and  $8,443,000,000  in  outla.vs. 


NATIONAL  COMPETITIVENESS  ACT 


BROWN  AMENDMENT  NO.  1496 

Mr.  BROWN  proposed  an  amendment 
to  the  bill  (S.  4)  to  promote  the  indus- 
trial competitiveness  and  economic 
growth  of  the  United  States  by 
Strengthening  and  expanding  the  civil- 
ian technology  programs  of  the  Depart- 
ment of  Commerce,  amending  the  Ste- 
venson-Wydler  Technology  Innovation 
Act  of  1980  to  enhance  the  development 
and  nationwide  deployment  of  manu- 
facturing technologies,  and  authorizing 
appropriations  for  the  Technology  Ad- 
ministration of  the  Department  of 
Commerce,  including  the  National  In- 
stitute of  Standards  and  Technology, 
and  for  other  purposes;  as  follows: 

.\l  the  end  of  the  bill  add  the  following  new 
title: 

TITLE    -FEDERAL  RULES  OF  CIVIL 
PROCEDURE 

SEC.     .RULE   II   FEDERAL  RULES  OF  CIVIL  PRO- 
CEDURE. 

(a)  In  General.— Rule  11  of  the  Federal 
Rules  of  Civil  Procedure  is  amended— 

(1)  in  subsection  (b)(3)  by  striking  out  "or. 
if  specifically  so  identified,  are  likely  to 
have  evidentiary  support  after  a  reasonable 
opportunity  for  further  investigation  or  dis- 
covery" and  inserting  "or  are  well  grounded 
in  fact":  and 

(2)  in  subsection  (c) — 

(A)  in  the  first  sentence  by  striking  out 
"may.  subject  to  the  conditions  stated 
below.  "  and  inserting  in  lieu  thereof  "shall": 

(B)  in  paragraph  (2)  by  striking  out  the 
first  and  second  sentences  and  inserting  in 
lieu  thereof  "A  sanction  imposed  for  viola- 
tion of  this  rule  may  consist  of  reasonable 
attorneys'  fees  and  other  expenses  incurred 
as  a  result  of  the  violation,  directives  of  a 
nonmonetary  nature,  or  an  order  to  pay  pen- 
alty into  court  or  to  a  party.":  and 

(C)  in  paragraph  (2)(A)  by  inserting  before 
the  period  •.  although  such  sanctions  may  be 
awarded  against  a  party's  attorneys". 

(b)  Effective  D.\te.— The  provisions  of 
this  section  shall  take  effect  30  days  after 
the  date  of  the  enactment  of  this  Act. 


SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Heroic  Ef- 
forts to  Rescue  Others  Act"  (HERO  Act). 

SEC.  2  FINDINGS. 

Congress  finds  that^ 

(1)  existing  Occupational  Safety  and 
Health  Administration  regulations  require 
the  issuance  of  a  citation  to  an  employer  in 
a  circumstance  in  which  an  employee  of  such 
employer  has  voluntarily  acted  in  a  heroic 
manner  to  rescue  individuals  from  imminent 
harm  during  work  hours: 

(2)  application  of  such  regulations  to  em- 
ployers in  such  circumstance  causes  hard- 
ships to  those  employers  who  are  responsible 
for  employees  who  perform  heroic  acts  to 
save  individuals  from  imminent  harm: 

(3)  strict  application  of  such  regulations  in 
such  circumstance  penalizes  employers  as  a 
result  of  the  lime  lost  and  legal  fees  incurred 
to  defend  against  such  citations:  and 

(4)  in  order  to  save  employers  the  cost  of 
unnecessary  enforcement  an  exemption  from 
the  issuance  of  a  citation  to  an  employer 
under  certain  situations  related  to  such  cir- 
cumstance is  appropriate. 

SEC.  3.  CITATIONS. 

Section  9  of  the  Occupational  Safety  and 
Health  Act  (29  U.S.C,  658)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(d)(1)  No  citation  may  be  issued  under 
this  section  for  a  rescue  activity  by  an  em- 
ployer's employee  of  an  individual  in  immi- 
nent harm  unless — 

■■(A)(i)  such  employee  is  designated  or  as- 
signed by  the  employee's  employer  with  re- 
sponsibility to  perform  or  assist  in  rescue 
operations:  and 

"(ii)  the  employer  fails  to  provide  protec- 
tion of  the  safety  and  health  of  such  em- 
ployee, including  failing  to  provide  appro- 
priate training  and  rescue  equipment: 

■■(B)(i)  such  employee  is  directed  by  the 
employee's  employer  to  perform  rescue  ac- 
tivities in  the  course  of  carrying  out  the  em- 
ployee's job  duties:  and 

"(ii)  the  employer  fails  to  provide  protec- 
tion of  the  safety  and  health  of  such  em- 
ployee, including  failing  to  provide  appro- 
priate training  and  rescue  equipment:  or 

"(C)(i)  such  employee— 

"(I)  is  employed  in  a  workplace  that  re- 
quires such  employee  to  carry  out  duties 
that  are  directl.v  related  to  a  workplace  op- 
eration where  the  likelihood  of  life-threaten- 
ing accidents  is  foreseeable,  such  as  a  work- 
place operation  where  employees  are  located 
in  confined  spaces  or  trenches,  handle  haz- 
ardous waste,  respond  to  emergency  situa- 
tions, perform  excavations,  or  perform  con- 
struction over  water: 

"(II)  has  not  been  designated  or  assigned  to 
perform  or  assist  in  rescue  operations:  and 

"(III)  voluntarily  elects  to  rescue  such  an 
individual:  and 

(ii)  the  employer  has  failed  to  instruct  em- 
ployees not  designated  or  assigned  to  per- 
form or  assist  in  rescue  operations — 

(I)  of  the  arrangements  for  rescue: 

(II)  not  to  attempt  rescue:  and 

(III)  of  the  hazards  of  attempting  rescue 
without  adequate  training  or  equipment. 

"(2)  For  pur|X)ses  of  this  subsection,  the 
term  imminent  harm'  means  the  existence 
of  any  condition  or  practice  that  could  rea- 
sonably be  expected  to  cause  death  or  serious 
physical  harm  before  such  condition  or  prac- 
tice can  be  abated.' 


KEMPTHORNE  (AND  KASSEBAUM) 
AMENDMENT  NO.  1497 

Mr.  KEMPTHORNE  (for  himself  and 
Mrs.  K.\ssebaum)  proposed  an  amend- 
ment to  the  bill  S.  4,  supra:  as  follows: 


NOTICES  OF  HEARINGS 

subcommittee  on  public  lands  and 
national  parks 
Mr.     BUMPERS.     Mr.     President,     I 
would  like  to  announce  that  a  hearing 
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has  been  scheduled  before  the  Sub- 
committee on  Public  Lands,  National 
Parks  and  Forests. 

The  hearing  will  take  place  on 
Wednesday.  March  23,  1994,  beginning 
at  2  p.m.  in  room  SD-366  of  the  Dirksen 
Senate  Office  Building  in  Washington, 
DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  following  bills 
pending  before  the  subcommittee: 

S.  1270.  to  establish  the  Cache  La 
Poudre  River  National  Water  Heritage 
.\rea  in  the  State  of  Colorado: 

S.  1324,  to  authorize  the  Secretary  of 
the  Interior  to  exchange  certain  lands 
of  the  Columbia  Basin  Federal  rec- 
lamation project.  Washington,  and  for 
other  purposes; 

S.  1402.  to  convey  a  certain  parcel  of 
public  land  to  the  county  of  Twin 
Falls.  ID.  for  use  as  a  landfill,  and  for 
other  purposes; 

S.  1703.  to  expand  the  boundaries  of 
the  Piscataway  National  Park,  and  for 
other  purposes;  and 

H.R.  194,  to  withdraw  and  reserve  cer- 
tain public  lands  and  minerals  within 
the  State  of  Colorado  for  military  uses, 
and  for  other  purposes. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  a  written  statement 
is  welcome  to  do  so  by  sending  two  cop- 
ies to  the  Committee  on  Energy  and 
Natural  Resources.  304  Dirksen  Senate 
Office  Building.  Washington.  DC  20510. 

For  further  information  regarding 
the  hearing,  please  contact  Dionne 
Thompson  of  the  subcommittee  staff  at 
(202)  224-5925. 

SUBCOMMITTEE  ON  AGRICULTURAL  RESEARCH. 
CONSERVATION.  FORESTRY.  AND  GENERAL 
LEGISLATION 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  that  the  Senate 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  Subcommittee  on  Agri- 
cultural Research.  Conservation,  For- 
estry, and  General  Legislation  will 
hold  a  hearing  on  ecosystem  manage- 
ment. The  hearing  will  be  held  on 
Thursday,  April  14,  1994  at  3  p.m.  in 
SR-332.  Senator  TOM  Daschle  will  pre- 
side. 

For  further  information,  please  con- 
tact Maureen  McBrien  at  224-2321. 


ADDITIONAL  STATEMENTS 


AUTHORITY'  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  on  behalf  of  the 
Governmental  Affairs  Committee  for 
authority  to  meet  on  Friday,  March  11. 
at  10  a.m..  in  SD-342  Dirksen,  for  a 
hearing  on  the  subject:  Harmful  non- 
indigenous  species  in  the  United 
States. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMENTING  ON  THE  SECRETARY 
OF  STATE'S  VISIT  TO  CHINA 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  discuss  the  Secretary  of 
State's  upcoming  visit  to  China. 

I  am  shocked  that  the  Secretary  will 
visit  Beijing  for  the  purpose  of  present- 
ing the  administration's  case  for  China 
to  improve  its  human  rights  practices, 
and  not  visit  with  Chinese  dissidents. 
What  could  he  be  thinking? 

What  better  message  could  the  Unit- 
ed States  send  than  for  the  Secretary 
to  meet  with  Chinese  dissidents?  If,  as 
the  press  reports  state,  the  administra- 
tion is  fearful  of  endangering  other  dis- 
sidents, this  kowtowing  to  the  Chinese 
will  only  encourage  them  to  hold  firm. 

When  the  United  States  was  trying  to 
persuade  the  Soviet  Union  to  improve 
its  human  rights  practices,  we  made 
every  attempt  to  communicate  and 
meet  with  Soviet  dissidents  to  show 
the  Soviets  that  we  were  not  forgetting 
about  these  unfortunate  victims  of  the 
Soviet  system.  Why  should  our  human 
rights  agenda  be  any  different  with  the 
Chinese? 

Mr.  President,  it  is  bad  enough  for 
the  administration  to  go  back  on  its 
campaign  pledge  and  grant  MFN  to 
China,  as  it  did  last  year,  but  for  it  to 
pull  this  latest  move  is  adding  insult  to 
injury.  This  is  shameful  and  a  sellout 
of  these  innocent  victims  of  the  harsh, 
tyrannical  system  that  operates  in 
China.  The  administration  and  the 
State  Department  should  be  ashamed 
of  itself.  Mr.  Secretary,  meet  with  Chi- 
nese dissidents  and  show  our  support 
for  their  plight.* 


POLAND'S  GREAT  EXPERIMENT 

•  Mr.  LIEBERMAN.  Mr.  President,  I 
would  like  to  take  a  moment  to  salute 
the  great  Polish  experiment  that  is 
currently  taking  place.  Unlike  other 
former  Communist  countries,  Poland 
has  taken  the  path  of  economic  shock 
therapy.  Poland's  leaders,  including 
President  Lech  Walesa,  adopted  sweep- 
ing market  reforms  to  create  a  Western 
economy  as  quickly  as  possible,  even 
though  they  knew  that  the  policy 
would  entail  hardship  and  political 
risk. 

The  experiment  is  paying  off.  The 
Polish  economy,  which  grew  at  a  rate 
of  5  percent  last  year,  is  the  fastest 
growing  economy  in  Europe.  Germany, 
France,  and  Britain  have  all  been  out- 
distanced by  Poland. 

Some  have  argued  that  the  elections 
last  September  were  a  major  setback 
to  reform  since  the  former  Communist 
Party  and  its  ally  won  the  largest 
block  of  votes.  These  results,  however, 
were  misleading.  Because  the  initial 
non-Communist  Polish  governments 
were  plagued  by  too  many  parties,  the 
electoral  laws  were  changed  to  give  the 


leading  parties,  bonus  seats.  As  a  re- 
sult, the  two  leading  ex-Communist 
parties,  the  Democratic  Left  Alliance 
and  the  Polish  Peasants'  Party,  got  66 
percent  of  the  seats  in  the  Sejm.  the 
parliament,  although  they  won  only  36 
percent  of  the  vote.  Yet  even  the 
former  Communists,  who  benefited 
from  a  protest  vote  against  the  hard- 
ships of  economic  reforms,  do  not  ap- 
pear to  want  to  roll  back  the  economic 
and  political  reforms  of  the  previous 
governments. 

How  can  we  help  Poland  continue  its 
courageous  experiment?  First,  we  can 
encourage  lower  tariffs  for  Polish 
goods  in  Western  Europe,  its  largest 
market.  The  European  Community 
still  maintains  trade  barriers  against 
agricultural,  steel,  and  textile  prod- 
ucts. Poland  should  be  allowed  to  sell 
freely  in  Western  Europe,  which  must 
not  be  allowed  to  be  a  rich  man's  club. 

The  United  States  can  also  do  its 
part.  Poland  has  been  asking  to  become 
a  full-fledged  member  of  the  North  At- 
lantic Treaty  Organization  [NATO]. 
Poland  is  still  afraid  of  the  rebirth  of 
an  Imperial  Russia,  particularly  after 
the  electoral  success  of  the  Russian  ex- 
tremist. Vladimir  Zhirinovsky.  The 
West  should  be  sensitive  to  Poland's 
fears.  Whether  it  was  czars  or 
commissars,  Poland  has  often  been  a 
victim  of  its  more  powerful  neighbor. 
Given  Poland's  history  and  Russia's 
unstable  present,  Poland  has  the  right 
to  belong  to  NATO.  This  would  discour- 
age Russian  nationalists  from  trying  to 
reimpose  their  will  in  all  of  Central 
Europe. 

Mr.  President,  Poland's  great  experi- 
ment is  the  key  to  success  for  the  en- 
tire former  Soviet  bloc.  If  Poland  can 
show  that  economic  reforms  can  work, 
other  former  Communist  countries,  in- 
cluding Russia,  will  follow  its  example. 
As  Poland  continues  to  lead  the  way, 
the  least  the  West  can  do  is  to  provide 
military  security  and  an  even  eco- 
nomic playing  field.  Poland  helped  to 
break  the  back  of  Communist  govern- 
ments in  1989.  We  have  to  help  it  bury 
the  remains  of  the  Communist  eco- 
nomic system  in  1994.« 


AMENDMENT  NO.  1489 

•  Mr.  COHEN.  Mr.  President,  yesterday 
I  offered  amendment  No.  1489.  I  ask 
that  a  detailed  article  by  article  analy- 
sis and  legislative  history  of  the 
amendment  be  printed  in  the  Record. 
The  material  follows: 

S.  1869.  COUNTERINTELLIGENCE  IMPROVEMENT 

Act  OF  1994  Section-by-Section  Analysis 

SECTION  1 

Section  1  contains  the  title  of  the  Act. 
••The  Counterintelligence  Improvements  Act 
of  1994." 

SECTION  2 

Section  2  adds  a  new  title  VIIl  to  the  Na- 
tional Security  Act  of  1947  (50  U.S.C.  401  et 
seq.)  to  govern  access  to  Top  Secret  classi- 
fied information. 


Section  801  establishes  the  requirements 
for  eligibility  to  access  Top  Secret  informa- 
tion. 

Sub.section  (a)  specifies  that  the  President 
and  Vice  President.  Members  of  Congress. 
Justices  of  the  Supreme  Court  and  judges  of 
other  federal  courts  established  pursuant  to 
Article  III  of  the  Constitution  are  eligible, 
by  virtue  of  their  elected  and  appointed  posi- 
tions, for  access  to  particularly  sensitive 
classified  information  needed  for  the  per- 
formance of  their  governmental  functions 
without  regard  to  other  provisions  of  this 
title.  This  means  that  the  incumbents  of 
such  positions  are  not  required  to  meet  the 
security  requirements  of  other  sections  of 
the  bill  'e.g.  submit  to  background  inves- 
tigations or  reinvestigations)  applicable  to 
government  employees. 

Subsection  (b)  provides  that  with  respect 
to  government  employees,  access  to  Top  Se- 
cret information  shall  be  limited  to  employ- 
ees who  have  been  granted  access  pursuant 
to  this  title,  who  are  citizens  of  the  United 
States,  who  require  routine  access  to  such 
information  in  the  performance  of  official 
governmental  functions,  and  who  have  been 
determined  to  be  trustworthy  based  upon  a 
background  investigation  and  other  reinves- 
tigations undertaken  pursuant  to  section 
802.  below,  and  have  otherwise  satisfied  the 
requirements  of  that  section. 

Subsection  (c)  provides  that  the  President 
may  by  regulation  permit  access  to  Top  Se- 
cret information  by  persons  other  than  those 
listed  in  subsections  (a)  and  (b).  The  Con- 
gress intends  that  such  regulations  cover  ac- 
cess to  Top  Secret  information  by  govern- 
ment employees  who  are  not  citizens  of  the 
United  States  or  who  do  not  require  routine 
access  to  such  information  for  the  perform- 
ance of  official  functions.  It  is  also  con- 
templated that  there  will  be  limited  cir- 
cumstances where  it  will  be  in  the  best  inter- 
est of  the  United  States  to  share  such  infor- 
mation with  persons  who  are  not  govern- 
ment employees  (including  contractors). 
Such  persons  may.  indeed,  include  foreign 
nationals  in  rare  circumstances.  The  Con- 
gress expects  the  President  to  make  appro- 
priate allowances  for  such  access  in  the  regu- 
lations required  by  section  802. 

Section  802  requires  the  President  to  issue, 
within  180  days  of  enactment  of  this  title, 
regulations  binding  upon  all  elements  of  the 
Executive  branch.  Such  regulations  are  re- 
quired, at  a  minimum,  to  establish  certain 
requirements  enumerated  in  this  section. 

Subsection  (A)  sets  forth  the  minimum  re- 
quirements to  be  met  as  a  condition  of  ac- 
cess to  Top  Secret  information,  to  include 
the  requirements  for  initial  and  periodic 
background  investigations,  requirements  to 
consent  to  the  Government's  access  to  cer- 
tain types  of  personal  records,  and  require- 
ments to  report  certain  types  of  information 
to  the  Government. 

Subsection  (AXD  provides  that  no  em- 
ployee of  the  United  States  Government 
shall  be  given  access  to  Top  Secret  informa- 
tion unless  such  person  has  been  the  subject 
of  a  background  investigation  and  has  pro- 
vided consent  to  the  investigative  agency  re- 
.sponsible  for  conducting  the  investigation 
permitting  access  to  certain  types  of  records 
during  the  period  of  access  and  for  five  years 
thereafter.  Such  records  include  financial 
records  covered  by  the  Right  to  Financial 
Privacy  Act  of  1978;  consumer  credit  reports 
covered  by  the  Consumer  Credit  Protection 
.\ct:  and  records  maintained  by  commercial 
entities  within  the  United  States  pertaining 
to  travel  by  the  subject  outside  the  United 
States.  (Access  by  government  investigative 


agencies  to  this  category  of  records  does  not 
appear  to  be  restricted  under  existing  law, 
however,  private  commercial  concerns  may 
be  reluctant  to  provide  such  information 
without  the  consent  of  the  consumer.) 

The  three  provisos  at  the  end  of  the  sub- 
section (A)(1)  place  general  limitations  on 
the  authority  of  the  investigating  agency  to 
request  or  disseminate  such  information. 

Proviso  (i)  states  that  an  authorized  inves- 
tigative agency  may  not  request  information 
pursuant  to  this  section  for  any  purpose 
other  than  making  a  security  clearance  de- 
termination. Thus,  this  sub.section  does  not 
provide  authority  to  request  information 
concerning  any  person  who  is  not  being  con- 
templated for  access  to  Top  Secret  informa- 
tion or  who  has  such  access  presently  or 
within  the  last  five  years. 

Proviso  (ii)  states  that  where  the  individ- 
ual concerned  no  longer  has  access  to  Top 
Secret  information,  no  information  may  be 
requested  by  an  authorized  investigative 
agency  unless  such  agency  has  reasonable 
grounds  to  believe,  based  upon  specific  and 
articulable  facts  available  to  it,  that  such 
persons  may  pose  a  threat  to  the  continued 
security  of  the  information  to  which  he  or 
she  had  previously  had  access.  This  means 
that  information  could  not  be  requested  con- 
cerning any  person  who  had  left  government 
service,  or  who  remained  in  government 
service  after  access  had  been  terminated,  un- 
less the  investigative  agency  had  reasonable 
grounds  to  believe  such  person  may  pose  a 
security  concern.  The  Congress  believes  that 
where  persons  who  no  longer  have  access  to 
highly  classified  information  are  concerned, 
there  should  be  a  specific  basis  to  justify 
Government  inquiries  into  their  personal 
records. 

Proviso  (iii)  prohibits  any  authorized  in- 
vestigative agency  which  obtains  informa- 
tion pursuant  to  this  section  from  dissemi- 
nating it  to  any  other  department,  agency, 
or  entity  for  any  purpose  other  than  making 
a  security  clearance  determination,  or  for  a 
law  enforcement  or  foreign  counterintel- 
ligence purpose.  Inasmuch  as  such  informa- 
tion may  be  highly  personal,  its  dissemina- 
tion is  justified  only  by  the  most  compelling 
needs. 

Subsection  (A)(2)  also  requires  persons 
being  given  access  to  particularly  sensitive 
classified-  information  to  agree,  as  a  condi- 
tion of  such  access,  to  report,  in  accordance 
with  applicable  regulations,  any  travel  to 
foreign  countries  during  the  period  of  access 
which  has  not  been  authorized  as  part  of  the 
subject's  official  duties.  The  Congre.ss  recog- 
nizes there  will  be  cases,  due  to  geographical 
location  of  the  U.S.  employee  concerned, 
where  foreign  travel  for  personal  reasons 
could  be  a  routine,  perhaps  even  daily,  occur- 
rence. By  providing  that  reports  of  such 
travel  be  made  in  accordance  with  applicable 
regulations  is  intended  to  provide  flexibility 
to  accommodate  such  situations. 

Sub.section  (A)(3)  requires  that  persons 
being  given  access  to  particularly  .sensitive 
classified  information  also  report  to  the  Fed- 
eral Bureau  of  Investigation  or  to  appro- 
priate investigative  authorities  of  the  em- 
ploying department,  agency,  or  entity,  any 
unauthorized  contacts  with  persons  known 
to  be  foreign  nationals  or  persons  represent- 
ing foreign  nationals,  where  an  effort  to  ac- 
quire U.S.  classified  information  is  made  or 
is  apparent.  For  this  latter  purpose,  unau- 
thorized contacts  do  not  include  contacts 
made  within  the  context  of  an  authorized 
diplomatic  relationship.  In  other  words, 
where  the  employee  is  authorized  to  cul- 
tivate a  diplomatic  relationship,  and  in  the 


course  of  such  relationship,  a  foreign  dip- 
lomat poses  a  question  within  the  scoije  of 
such  relationship,  the  answer  to  which  would 
require  classified  information  to  be  revealed, 
such  an  inquiry  would  not  be  required  to  be 
reported  to  investigative  agencies.  If.  on  the 
other  hand,  the  foreign  diplomat  attempted 
to  solicit  classified  information  outside  the 
scope  of  an  authorized  relationship,  or  at- 
tempted to  recruit  the  U.S.  diplomat  to  col- 
lect information  in  the  future,  such  approach 
would  be  reportable  under  this  section. 

The  final  paragraph  of  subsection  (A)  pro- 
vides that  a  failure  by  the  subject  to  grant 
consent  as  required  by  this  subsection,  or 
make  the  reports  required  by  this  sub- 
section, constitute  ground  for  denial  or  ter- 
mination of  access  to  Top  Secret  informa- 
tion. The  Congress  does  not  intend  that  such 
failure  will  automatically  result  in  such  de- 
nial or  termination,  but  rather  that  the  de- 
partment, agency,  or  entity  concerned  will 
evaluate  all  relevant  information  related  to 
such  failure  and  determine  whether  such  ac- 
tion is  appropriate. 

Subsection  (B)  deals  with  requirements  for 
reinvestigations  of  persons  granted  access  to 
Top  Secret  information.  Subsection  (B)(1) 
provides  that  such  persons  will  be  subject  to 
additional  background  investigations  no  less 
frequently  than  every  5  years.  Although  any 
failure  to  satisfy  this  requirement  that  is 
not  solely  attributable  to  the  subject  of  the 
investigation  shall  not  result  in  a  loss  or  de- 
nial of  access.  The  Congress  recognizes  that 
there  may  be  practical  reasons  why  reinves- 
tigations are  not  accomplished  within  the 
five-year  time  frame.  Where  the,se  are  not 
solely  attributable  to  subject,  they  should 
not  result  in  any  unfavorable  action  regard- 
ing his  continued  access.  Subsection  (B)(2) 
provides  that  such  persons  are  subject  to  in- 
vestigation at  any  time  to  ascertain  whether 
they  continue  to  meet  the  requirements  for 
access.  Thus,  should  an  authorized  investiga- 
tive agency  receive  information  at  any  time 
which  may  suggest  such  person  may  no 
longer  meet  the  security  requirements  for 
access,  an  investigation  may  be  undertaken. 

Subsection  (C)  requires  that  the  regula- 
tions address  the  matter  of  access  to  Top  Se- 
cret information  by  persons  other  than  the 
officials  lists  in  .section  801(A)  above,  or  gov- 
ernment employees  eligible  for  access  to 
such  information  as  provided  in  section 
801(B).  The  subsection  provides  that  the 
President  or  other  officials  designated  by  the 
President  for  this  purpose,  may  authorize  ac- 
cess to  such  information  by  such  persons 
onl.v  where  such  access  is  essential  to  pro- 
tect or  further  the  national  security  inter- 
ests of  the  United  States. 

Sub.section  (D)  requires  that  the  President 
designate  a  single  office  within  the  Execu- 
tive branch  to  monitor  the  implementation 
and  operation  of  this  title  within  the  Execu- 
tive branch,  and  provide  an  annual  report  to 
the  President  and  appropriate  congressional 
committees  describing  the  operation  of  this 
title  and  recommending  any  needed  improve- 
ments. 

The  bill  requires  that  a  copy  of  the  imple- 
menting regulations  required  by  this  section 
be  provided  to  the  two  intelligence  commit- 
tees 30  days  prior  to  their  effective  date. 

Section  803  provides  authority  for  the 
President,  or  officials  designated  by  the 
President  for  this  purpose,  to  waive  the  pro- 
visions of  this  title  and  the  regulations  im- 
plementing this  title  for  individual  cases  in- 
volving U.S.  citizens  or  persons  admitted  to 
the  United  States  for  permanent  residence, 
when  essential  to  protect  or  further  the  na- 
tional   security     interests    of    the    United 
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States,  provided  all  such  waivers  are  made  a 
matter  of  record,  reported  to  the  oversight 
office  established  pursuant  to  section  802. 
and  are  available  for  review  by  the  intel- 
ligence committees. 

The  Confess  recognizes  there  will  be  ex- 
traordinary circumstances  when  the  presi- 
dent (or  other  senior  officials)  could  be  justi- 
fied in  waiving  the  investigative  require- 
ments or  the  consent  requirements  for  par- 
ticular persons  as  a  condition  of  their  receiv- 
ing access  to  particularly  sensitive  classified 
information.  The  Congress  believes,  however, 
that  such  waiver  authority  ought  to  be  lim- 
ited to  specific  individuals  who  are  either 
citizens  of  the  United  States  or  persons  who 
are  admitted  to  the  United  States  for  perma- 
nent residence.  Such  waiver  authority  is  not 
granted  to  permit  the  exemption  of  entire 
classes  of  persons,  or  the  employees  of  a  par- 
ticular department  or  agency,  or  to  provide 
access  for  particular  purposes  (e.g..  diplo- 
matic exchanges).  Should  the  President  wish 
to  exempt  classes  of  persons  or  entire  depart- 
ments or  agencies  from  the  requirements  of 
this  title,  or  provide  for  access  by  foreign  na- 
tionals under  limited  circumstances,  such 
exemptions  should  be  made  in  the  regula- 
tions issued  pursuant  to  section  802.  which 
are  reported  to  the  intelligence  committees, 
rather  than  made  subject  to  individual  waiv- 
ers pursuant  to  section  803. 

Section  804  contains  the  definitions  of 
terms  used  in  this  title. 

Section  (a)  defines  the  term  -'national  se- 
curity" as  referring  to  the  national  defense 
and  foreign  relations  of  the  United  States. 

Subsection  <b)  defines  the  term  "informa- 
tion classified  in  the  interest  of  national  se- 
curity" or  "classified  information"  as  mean- 
ing any  information  originated  by  or  on  be- 
half of  the  United  States  Government,  the 
unauthorized  disclosure  of  which  would 
cause  damage  to  the  national  security,  and 
which  has  been  marked  and  is  controlled 
pursuant  to  Executive  Order  12356.  dated 
April  2.  1982.  or  successor  orders,  or  the 
Atomic  Energy  Act  of  1954. 

Subsection  (c)  defines  the  term  "Top  Se- 
cret information"  as  information  classified 
in  the  interest  of  national  security,  the  un- 
authorized disclosure  of  which  would  cause 
exceptionally  grave  damage  to  the  national 
SGCuritv. 

Subsection  (d)  defines  the  term  "em- 
ployee" for  purposes  of  this  title  as  including 
any  persons  who  receives  a  salary  or  com- 
pensation of  any  kind  from  the  United 
States  Government,  is  a  contractor  or  un- 
paid consultant  of  the  United  States  Govern- 
ment, or  otherwise  acts  for  or  on  behalf  of 
the  United  States  Government,  but  does  not 
include  the  President  or  Vice  President, 
Members  of  Congress,  Justices  of  the  Su- 
preme Court  or  judges  of  federal  courts  es- 
tablished pursuant  to  Article  III  of  the  Con- 
stitution, 

Subsection  (e)  defines  the  term  'author- 
ized investigative  agency"  means  an  agency 
authorized  by  law  or  regulation  to  conduct 
investigations  of  persons  who  are  proposed 
for  access  to  Top  Secret  information  to  as- 
certain whether  such  persons  satisfy  the  cri- 
teria for  obtaining  and  retaining  a  security 
clearance.  Such  agencies  would  include  the 
Federal  Bureau  of  Investigation,  the  Defense 
Investigative  Service,  and  other  departments 
and  agencies  who  are  authorized  to  conduct 
such  investigations. 

Section  805  provides  that  this  title  .shall 
take  effect  180  days  from  its  enactment.  This 
period  is  necessary  in  order  to  allow  time  for 
the  President  to  issue  the  implementing  reg- 
ulations required  by  section  802  prior  to  the 
effective  date  of  this  title. 


SECTION  3 

Section  3  of  the  bill  adds  a  new  title  IX  to 
the  National  Security  Act  of  1947  (50  U.S.C. 
401  et  seq.)  to  provide  special  requirements 
for  the  protection  of  cryptographic  informa- 
tion. Persons  with  access  to  such  informa- 
tion necessarily  have  the  capability  of  in- 
flicting grave  damage  upon  the  national  se- 
curity by  enabling  unauthorized  persons  to 
read  or  understand  an  unlimited  number  of 
U.S.  communications  at  all  levels  of  classi- 
fication. In  view  of  the  peculiar  sensitivity 
of  such  information,  the  Congress  believes 
that  special  security  measures  should  be  im- 
posed on  persons  who  have  access  to  this  in- 
formation. 

It  is  the  intent  of  the  Congress,  however, 
that  only  those  Executive  branch  employees 
or  contractors  who  have  extensive  involve- 
ment with,  or  in-depth  knowledge  of.  classi- 
fied cryptographic  information  need  to  be 
covered  by  the  proposed  title.  This  would  in- 
clude persons  who  develop  U.S.  codes  or  ci- 
phers, persons  who  build  or  install  devices  or 
equipment  which  contain  such  codes  or  ci- 
phers, and  persons  who  are  employed  in  loca- 
tions where  lai-ge  volumes  of  classified  infor- 
mation are  processed  by  such  devices  or 
equipment,  such  as  communications  centers. 
It  is  not  intended  that  persons  who  have  ac- 
cess to  cryptographic  devices  or  equipment 
designed  for  personal  use  or  office  use  should 
be  covered  by  this  title. 

Section  901  establishes  minimum  uniform 
security  requirements  for  Executive  branch 
employees  who  are  granted  access  to  classi- 
fied cryptographic  information  or  routine, 
recurring  access  to  any  space  in  which  clas- 
sified cryptographic  key  is  produced  or  proc- 
essed, or  is  assigned  responsibilities  as  a  cus- 
todian of  cla.ssified  cryptographic  key.  The 
President  may  provide  latitude  in  the  regu- 
lations implementing  this  title  for  depart- 
ments and  agencies  to  impose  additional, 
more  stringent  security  measures  upon  such 
persons  where  circumstances  may  warrant. 

Two  basic  requirements  are  imposed  upon 
persons  covered  by  the  title.  Subsection 
(a)(1)(A)  requires  that  they  meet  the  security 
requirements  established  by  section  802  of 
the  Act.  as  persons  with  access  to  particu- 
larly sensitive  information.  Thus,  persons 
covered  by  this  title  would  also  be  subject  to 
initial  background  investigations,  reinves- 
tigations not  less  than  every  five  years,  and 
unscheduled  investigations  as  appropriate, 
to  ensure  they  continue  to  meet  the  stand- 
ards for  access  to  classified  cryptographic  in- 
formation, regardless  of  the  level  of  security 
clearance  such  persons  may  otherwise  have. 
They  would  also  be  required  to  provide  their 
consent  to  the  authorized  governmental  in- 
vestigative authorities  having  access  to  the 
categories  of  records  set  forth  in  section  802. 
Subsection  (axlxB)  requires  that  persons 
covered  by  this  title  also  be  subject  to  peri- 
odic polygraph  examinations  conducted  by 
appropriate  governmental  authorities,  lim- 
ited in  scope  to  questions  of  a  counterintel- 
ligence nature,  during  the  period  of  their  ac- 
cess to  classified  cryptographic  information. 
This  provision  does  not  require  such  poly- 
graph examinations  for  all  such  persons,  but 
it  does  make  such  persons,  regardless  of  the 
department  or  agency  where  they  may  be 
employed,  subject  to  such  examinations  on 
an  unscheduled  basis  while  such  access  is 
maintained.  In  accordance  with  the  imple- 
menting regulations  required  by  section  902. 
it  is  anticipated  that  departments  and  agen- 
cies with  employees  or  contractors  covered 
by  this  title  would  establish  or  acquire  a  suf- 
ficient capability  to  conduct  such  examina- 
tions to  maintain  a  credible  deterrent  to  per- 
sons with  access  to  such  information. 


The  Congress  also  reemphasizes  that  this 
section  provides  for  minimum  standards.  It 
is  not  the  intent  of  the  provision  to  restrict 
the  use  of  the  polygraph  at  the  Central  Intel- 
ligence Agency  and  National  Security  Agen- 
cy, where  polygraph  examinations  are  rou- 
tinely required  of  all  employees  and  are  not 
limited  to  questions  of  a  counterintelligence 
nature. 

Subsection  901(a)(2)  provides  that  any  re- 
fusal to  submit  to  a  counterintelligence- 
scope  polygraph  examination  shall  con- 
stitute grounds  to  remove  such  person  from 
access  to  classified  cryptographic  informa- 
tion. It  is  not  intended,  however,  that  such 
person  be  subjected  to  any  additional  person- 
nel or  administrative  action,  including  any 
adverse  action  on  his  or  her  security  clear- 
ance, as  a  result  of  such  refusal. 

Moreover,  subsection  901(a)(2)  goes  on  to 
provide  that  no  person  shall  be  removed  from 
access  to  classified  cryptographic  informa- 
tion or  spaces  based  solely  upon  the  interpre- 
tation of  the  machine  results  of  a  polygraph 
examination,  which  measure  physiological 
responses,  unless  the  head  of  the  department 
or  agency  concerned  determines,  after  fur- 
ther investigation,  that  the  risk  to  the  na- 
tional security  under  the  circumstances  is  so 
potentially  grave  that  access  cannot  safely 
be  permitted. 

The  Congress  recognizes  that  a  polygraph 
examination  in  essence  measures  certain 
physiological  responses  produced  by  answers 
to  questions  posed  to  the  subject.  Such  re- 
sponses might  reflect  deception  on  the  part 
of  the  subject,  but  they  might  also  reflect 
other,  wholly  innocent  stimuli,  both  mental 
and  physical.  Indeed,  while  expert  opinion 
varies  in  terms  of  how  often  the  interpreta- 
tion of  polygraph  results  can  be  relied  upon 
to  show  lying  or  deception,  the  Congress  is 
aware  of  no  expert  who  contends  that  inter- 
pretation of  polygraph  results  provides  an 
infallible  indication  of  lying  or  deception. 
Accordingly,  the  Congress  believes  that  an 
interpretation  of  polygraph  results  should 
not  be  the  sole  basis  for  denial  of  access  to 
classified  cryptographic  information  or 
spaces.  It  intends  that  where  the  results  of 
such  examinations  do  indicate  lying  or  de- 
ception to  key  counterintelligence  ques- 
tions, that  these  disci-epancies  be  resolved, 
where  possible,  through  intei-views  with  the 
subject  and  such  further  investigation  as 
may  be  warranted.  If  such  further  investiga- 
tion does  not  provide  an  independent  basis 
for  removal  from  access,  such  access  should 
be  granted  or  maintained  unless  the  head  of 
the  department  or  agency  concerned  deter- 
mines, in  view  of  all  the  circumstances  in- 
volved and  the  potentially  grave  risk  to  the 
national  security,  that  access  should  not  be 
permitted. 

Subsection  901(b)  sets  forth  the  definitions 
of  the  terms  used  in  this  section. 

Subsection  (b)(1)  defines  the  term  "classi- 
fied cryptographic  information"  as  any  in- 
formation classified  pursuant  to  law  or  Exec- 
utive order  which  concerns  the  details  of  (A) 
the  nature,  preparation,  or  use  of  any  code, 
cipher,  or  cryptographic  system  of  the  Unit- 
ed States:  or  (B)  the  design,  construction, 
use.  maintenance,  or  repair  of  any  cryp- 
tographic equipment.  The  proviso  to  this  def- 
inition specifically  excludes  information 
concerning  the  use  of  cryptographic  systems 
or  equipment  required  for  personal  or  office 
use. 

This  term  is  thus  intended  to  cover  classi- 
fied information  which  reveals  or  contains 
detailed  information  concerning  U.S.  codes 
and  cryptographic  equipment,  to  include  in- 
formation concerning  the  nature  and  devel- 


opment of  such  codes  or  equipment,  and  the 
design,  construction,  use.  maintenance  or  re- 
pair of  such  equipment.  ("Cryptographic 
equipment"  is  defined  in  subsection  (b)(4)  as 
any  device,  apparatus,  or  appliance  used  by 
the  United  States  for  authenticating  com- 
munications, or  disguising  or  concealing 
communications  or  their  meaning.)  The  defi- 
nition of  "classified  cryptographic  informa- 
tion" is  not  intended,  however,  to  cover  per- 
sons who  use  cryptographic  equipment  that 
has  been  developed  for  personal  or  office  use, 
such  as  a  secure  telephone,  where  such  per- 
son is  not  also  exposed  to  detailed  informa- 
tion concerning  the  design,  construction, 
use,  maintenance  or  repair  of  such  equip- 
ment. The  term  is  intended  to  cover  individ- 
uals, however,  who  require  access  to  detailed 
information  concerning  the  use  of  encoding 
equipment  for  other  than  personal  or  office 
use.  P'or  example,  persons  employed  at  gov- 
ernment communications  centers  which 
process  large  volumes  of  classified  informa- 
tion would  be  persons  who  fall  within  this 
definition. 

Subsection  b(2)  defines  the  term  "custo- 
dian of  classified  crytographic  key"  as 
meaning  positions  that  require  access  to 
classified  cryptologic  key  beyond  that  re- 
quired to  use  or  operate  cryptographic  equip- 
ment for  personal  or  office  use,  future  edi- 
tions of  such  key,  or  such  key  used  for  mul- 
tiple cryptographic  devices.  The  term  'clas- 
sified cryptographic  key",  as  defined  in  sub- 
section (b)(3),  refers  to  the  information, 
which  may  take  several  forms,  needed  to  set 
up  and  periodically  change  the  operations  of 
cryptographic  equipment  or  devices  to  en- 
able them  to  communicate  in  a  secure  man- 
ner. 

Similar  to  the  definition  of  "classified 
cryptographic  information,"  it  is  not  the  in- 
tent of  the  Congress  to  cover  by  this  defini- 
tion persons  who  are  custodians  of.  or  other- 
wise have  access  to,  "classified  cryp- 
tographic key"  for  personal  or  office  use. 
Thus,  persons  who  have  access  to  such  key  in 
order  to  operate  a  secure  telephone  located 
in  a  single  office  are  not  covered  by  this  defi- 
nition. On  the  other  hand,  it  is  intended  that 
persons  who  have  access  to  such  key  in  order 
to  operate  multiple  cryptographic  devices  or 
who  operate  cryptographic  devices  which  are 
used  to  process  large  volumes  of  classified 
information  originating  in  multiple  loca- 
tions, such  as  government  communications 
centers,  would  be  covered  by  this  definition. 

Subsection  (b)(5)  defines  the  term  "em- 
ployee" to  mean  any  person  who  receives  a 
salary  or  compensation  of  any  kind  from  a 
department  or  agency  of  the  Executive 
branch,  or  is  a  contractor  or  unpaid  consult- 
ant of  such  department  or  agency. 

Sub-section  (b)(6)  makes  clear  that  the 
term  "head  of  a  department  or  agency"  re- 
fers to  the  highest  official  who  exercises  su- 
pervisory control  of  the  employee  concerned, 
and  does  not  include  any  intermediate  super- 
visory officials  who  may  otherwise  qualify  as 
heads  of  agencies  within  departments.  For 
example,  the  Secretary  of  Defense  would 
constitute  the  "head  of  the  department"  for 
all  employees  of  the  Department  of  Defense, 
and  not  the  secretary  of  a  military  depart- 
ment or  the  director  of  a  Defense  agency. 

Subsection  (b)(7)  defines  the  phrase  ""ques- 
tions of  a  counterintelligence  nature"  as 
meaning  questions  specified  to  the  subject  of 
a  polygraph  examination  in  advance  limited 
solely  to  ascertain  whether  such  person  is 
engaged  in.  or  planning,  espionage  against 
the  United  States  or  knows  persons  who  are 
so  engaged.  It  is  not  intended  that  this  defi- 
nition encompass  any  question  relating  to 


the  life-style  of  the  subject,  such  as  his  or 
her  sexual  orientation,  prior  or  present  use 
of  drugs  or  alcohol,  etc.  The  sole  thrust  of 
such  questions  must  be  to  ascertain  whether 
the  subject  is  acting  on  behalf  of  a  foreign 
government,  is  involved  in  planning  such  ac- 
tivities.-or  knows  others  who  are  so  engaged. 
Section  902  of  the  bill  requires  the  Presi- 
dent to  issue  regulations  to  implement  this 
title  within  180  days  of  its  enactment,  and  to 
provide  copies  of  such  regulations  to  the  Se- 
lect Committee  on  Intelligence  of  the  Senate 
and  the  Permanent  Select  Committee  on  In- 
telligence of  the  House  of  Representatives. 

SECTION  4 

Section  4  of  the  bill  would  amend  section 
1104  of  the  Right  to  Financial  Privacy  Act  of 
1978  by  adding  a  new  subsection  (d)  to  this 
section.  The  purpose  of  the  amendment  is  to 
permit  a  person  who  is  being  considered  for 
access  to  Top  Secret  information,  as  that 
term  is  defined  in  section  2  of  the  bill,  to 
provide  his  or  her  consent  to  authorized  in- 
vestigative agencies  of  the  U.S.  Government 
obtaining  access  to  his  or  her  financial 
records,  as  defined  by  the  Right  to  Financial 
Privacy  Act.  as  a  condition  of  receiving  and 
maintaining  access  to  such  information. 

This  provision  is  required  because  sub- 
section 1104(a)  limits  the  period  a  person 
may  provide  consent  to  a  Government  au- 
thority having  access  to  his  or  her  financial 
records  to  ninety  days. 

This  section  is  also  necessary  to  supple- 
ment and  provide  legal  effect  to  subsection 
803  [as  added  by  section  2  of  the  bill]  which 
requires  that  all  persons  who  are  granted  ac- 
cess to  Top  Secret  information  provide  their 
consent  for  authorized  investigative  agencies 
to  be  able  to  obtain  access  to  their  financial 
records  pursuant  to  the  Right  to  Financial 
Privacy  Act  of  1978. 

The  new  subsection  (d)(1)  provides  that 
notwithstanding  the  provisions  of  subsection 
1104(a)  (Which  limits  the  period  a  person  may 
consent  to  access  by  government  authority 
to  his  or  her  financial  records  to  90  days),  a 
""customer",  as  defined  in  section  1101(5)  of 
the  Right  to  Financial  Privacy  Act  of  1978. 
who  is  the  subject  of  a  personnel  security  in- 
vestigation conducted  by  an  authorized  in- 
vestigative agency  of  the  U.S.  Government 
as  a  condition  of  being  granted  access  or 
maintaining  access  to  Top  Secret  informa- 
tion, as  defined  by  section  803(b)  of  the  Na- 
tional Security  Act  of  1947.  may  authorize 
nonrevocable  disclosure  of  all  financial 
records  maintained  by  financial  institutions 
for  the  period  of  the  customer's  access  to 
such  information  and  for  up  to  five  years 
after  such  access  to  such  information  has 
been  terminated,  by  such  investigative  agen- 
cy, for  an  authorized  security  purpose. 

Subsection  (d)(2)  provides  that  the  consent 
given  under  subsection  (1)  must  be  contained 
in  a  signed  and  dated  statement  which  iden- 
tifies the  financial  records  which  are  author- 
ized to  be  disclosed.  Such  statement  may 
also  authorize  the  disclosure  of  financial 
records  of  accounts  opened  during  the  period 
covered  by  the  consent  agreement  which  are 
not  identifiable  at  the  time  the  account  is 
opened.  It  is  anticipated  that  such  accounts 
would  be  covered  by  a  general  statement, 
identifying  by  category  the  types  of  ac- 
counts for  which  access  is  authorized,  e.g. 
bank  accounts,  credit  card  accounts,  etc.  At 
the  time  of  periodic  reinvestigations  of  the 
subject,  the  investigating  agency  authorized 
to  conduct  the  investigation  concerned  may 
request  the  subject  to  identify  any  accounts 
which  had  been  opened  since  the  date  the 
consent  agreement  was  signed  as  part  of  the 
investigative  process. 


In  addition,  subsection  (d)(2)  requires  the 
investigating  agency  concerned  to  provide  a 
copy  of  the  consent  agreement  to  any  finan- 
cial institution  from  which  disclosure  is 
sought,  together  with  the  certification  re- 
quired pursuant  to  section  1103((b)  of  the 
Right  to  Financial  Privacy  Act  of  1978.  that 
the  Government  authority  concerned  has 
complied  with  the  applicable  provisions  of 
the  Act.  In  the  circumstances  contemplated, 
such  certification  would  encompass  the  fol- 
lowing elements:  (1)  that  the  customer  of  the 
financial  institution  is  the  subject  of  a  back- 
ground investigation  required  by  law  for  ac- 
cess to  Top  Secret  information  pursuant  to 
this  title:  (2)  that  the  Government  authority 
concerned  is  the  authorized  investigating 
agency  responsible  for  such  investigation,  (3) 
that  the  request  is  being  made  during  the  r>e- 
riod  in  which  the  customer  has  authorized 
access  pursuant  to  the  consent  agreement 
provided  the  financial  institution:  and  (4) 
that,  if  the  accounts  were  not  specifically 
identified  by  the  consent  agreement,  that 
the  financial  records  being  sought  are.  in 
fact,  records  covered  by  such  consent  agree- 
ment. 

Subsection  (d)(3)  makes  clear  that  the 
right  of  the  customer,  established  pursuant 
to  subsection  1104(0  of  this  section,  pertains 
to  any  disclosures  made  pursuant  to  sub- 
section (d).  This  means  that  the  right  of  the 
customer  to  obtain  a  copy  of  the  record  re- 
quired to  be  made  by  the  financial  institu- 
tion of  any  disclosure  to  a  Government  au- 
thority, (unless  the  Government  authority 
has  obtained  a  court  order  pursuant  to  sec- 
tior.  1109  of  the  Act),  is  preserved  in  the  cir- 
cumstances contemplated  by  subsection  (d). 

Subsection  (d)(4)  requires  an  annual  report 
to  the  two  intelligence  committees  by  the 
office  established  pursuant  to  section  802(D) 
of  the  National  Security  Act  of  1947  (as 
added  by  section  2  of  the  bill)  to  monitor  the 
implementation  of  these  policies,  which  fully 
informs  the  committees  concerning  all  re- 
quests for  financial  records  made  pursuant 
to  this  section.  It  is  contemplated  that  such 
reports  shall,  at  a  minimum,  identify  the  in- 
vestigative agencies  making  such  requests, 
provide  the  number  of  requests  each  such 
agency  has  made  during  the  reporting  pe- 
riod, and  describe  by  appropriate  category 
the  uses  made  of  such  information. 
SECTION  5 

Section  5  amends  chapter  37  of  title  18. 
United  States  Code,  to  add  a  new  section, 
creating  a  new  criminal  offense  for  the  pos- 
session of  espionage  devices  where  the  intent 
to  use  such  devices  to  violate  the  espionage 
statutes  can  be  shown. 

It  is  the  intent  of  Congress  to  permit  the 
Government  to  prosecute  the  mere  posses- 
sion of  espionage  devices  where  intent  to 
commit  espionage  can  be  shown,  without 
having  to  prove  that  information  relating  to 
the  national  defense  had.  in  fact,  been  trans- 
mitted to  a  foreign  government,  and  without 
having  to  prove  a  conspiracy  to  commit  espi- 
onage involving  a  second  person  and  an  overt 
act  in  furtherance  of  the  conspiracy  by  ei- 
ther of  the  two  parties,  as  required  by  exist- 
ing law. 

Subsection  (a)  adds  a  new  section  799a  at 
the  end  of  chapter  37  of  title  18.  United 
States  Code,  which  provides  that  any  person 
who  knowingly  maintains  possession  of  any 
electronic,  mechanical,  or  other  device  or 
equipment,  the  design  and  capability  of 
which  renders  it  primarily  useful  for  the  pur- 
pose of  surreptitiously  collecting  or  commu- 
nicating information,  with  the  intent  to  uti- 
lize such  device  or  equipment  to  undertake 
actions  which  would  violate  sections  793.  794. 
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Ty-lii  iii-^  added  by  section  6.  below)  or  798  of 
title  18.  or  section  783(b)  of  title  50.  United 
States  Code,  shall  be  fined  not  more  than 
SIO.OOO  or  imprisoned  not  more  than  5  years, 
or  both. 

SECTION  6 

Section  6  also  amends  chapter  37  of  title  18. 
United  States  Code,  to  create  a  new  criminal 
offense  for  any  person  who  knowingly  sells 
or  transfers  for  any  valuable  consideration 
to  a  person  whom  he  knows  or  has  reason  to 
believe  to  be  an  agent  or  representative  of  a 
foreign  government,  any  classified  document 
or  material  that  such  person  knows  to  be 
marked  or  designated  as  'Top  Secret."  or 
which  such  person  knows  to  have  had  such 
marking  or  designation  removed.  Subsection 
(b)  also  provides  that  in  any  prosecution 
under  this  section,  whether  or  not  the  docu- 
ment or  material  has  been  properly  marked 
or  designated  pursuant  to  applicable  law  or 
Executive  order  is  not  an  element  of  the  of- 
fense. This  subsection  specifically  provides, 
however,  that  it  shall  be  a  defen.se  to  any 
prosecution  under  this  section  that  the  in- 
formation or  document  in  question  had  been 
officially  released  to  the  public  by  an  au- 
thorized representative  of  the  United  States 
Government  prior  to  the  sale  or  transfer  in 
question. 

SECTION  7 

Section  7  amends  title  93  of  title  18,  United 
States  Code,  relating  to  the  responsibilities 
of  public  officers  and  employees,  to  provide 
that  any  officer  or  employee  of  the  United 
States,  or  person  acting  for  or  on  behalf  of 
the  United  States,  who  becomes  possessed  of 
"Top  Secret"  documents  or  materials,  who 
knowingly  removes  such  documents  or  mate- 
rials without  authority  and  retains  them  at 
an  unauthorized  location,  shall  be  fined  not 
more  than  $1,000.  or  imprisoned  for  not  more 
than  one  year,  or  both. 

SECTIO.N  8 

Section  8  amends  chapter  211  of  title  18  of 
the  United  States  Code  by  adding  a  new  sec- 
tion 3239  to  establish  jurisdiction  in  certain 
U.S.  federal  courts  to  try  cases  involving 
violations  of  the  espionage  laws  where  the 
alleged  mi.sconduct  takes  place  outside  the 
United  States. 

Specifically,  the  U.S.  District  Court  for  the 
District  of  Columbia  and  the  U.S.  District 
Court  for  the  Eastern  District  of  Virginia  are 
granted  jurisdiction  over  any  offense  involv- 
ing a  violation  of  the  U.S.  statutes  enumer- 
ated in  the  section  which  were  begun  or  com- 
mitted upon  the  high  seas  or  elsewhere  out 
of  the  jurisdiction  of  any  particular  state  or 
district. 

SECTION  9 

Section  9  amends  section  3681  of  title  18, 
United  States  Code,  to  provide  for  expansion 
of  the  forfeiture  provision  to  certain  espio- 
nage offenses  that  are  not  enumerated  in  the 
existing  law.  These  include  violations  of  18 
U.S.C.  793  (gathering  defense  information 
with  the  intent  to  damage  the  United 
States);  18  U.S.C.  798  (disclosure  of  commu- 
nications intelligence);  50  U.S.C.  783(b)  (com- 
munication of  classified  information  by  a 
government  employee  to  a  foreign  govern- 
ment); and  the  new  criminal  offenses  which 
are  created  by  this  Act  (18  U.S.C.  799a  posses- 
sion of  espionage  devices,  added  by  section  5. 
and  18  U.S.C.  794a  the  sale  or  transfer  of 
"Top  Secret"  documents  added  by  section  6). 

The  amendment  to  section  3681  also  covers 
crimes  of  espionage  that  may  be  prosecuted 
under  the  Uniform  Code  of  Military  Justice. 
(Chapter  47  of  Title  10.  United  States  Code) 
or  convictions   in   foreign   courts  which,   if 


they  occurred  in  the  United  States,  would 
constitute  offenses  under  the  provisions  of 
the  United  States  Code  enumerated  above. 

SECTION  10 

Section  10  amends  5  U.S.C.  8312  to  provide 
that  an  individual  may  be  denied  an  annuity 
or  retired  pay  by  the  United  States,  to  which 
he  or  she  may  otherwise  have  been  entitled, 
if  he  or  she  is  convicted  in  a  foreign  country 
of  offenses  involving  espionage  against  the 
United  States  for  which  such  annuity  or  re- 
tired pay  could  have  been  denied  had  such  of- 
fenses occurred  within  the  United  States. 

A  new  subsection  (d)  is  added  to  section 
8312  which  provides  that  for  purposes  of  sec- 
tion 8312  an  offense  is  established  if  the  At- 
torney General  certifies  to  the  agency  em- 
ploying or  formerly  employing  the  person 
concerned  that— 

(1)  the  individual  has  been  convicted  by  an 
impartial  court  of  appropriate  jurisdiction 
within  a  foreign  country  in  circumstances 
that  would  violate  the  provisions  of  law  enu- 
merated in  subsections  (b)  and  (o  of  section 
8312.  had  such  conduct  occurred  within  the 
United  States,  and  that  such  conviction  was 
not  being  appealed  or  that  final  action  had 
been  taken  on  such  appeal  within  the  foreign 
country  concerned: 

(2)  that  such  conviction  was  obtained  in 
accordance  with  procedures  that  afforded  the 
defendant  due  proce.ss  rights  comparable  to 
those  provided  by  the  U.S.  Constitution,  and 
such  conviction  was  based  upon  evidence 
that  would  have'  been  admissible  in  U.S. 
courts:  and 

(3)  that  such  conviction  occurred  after  the 
effective  date  of  subsection  (d). 

The  proviso  to  subsection  (d)  also  provides 
that  any  such  certification  made  by  the  At- 
torney General  is  subject  to  review  by  the 
United  States  Court  of  Claims  based  upon 
the  application  of  the  person  concerned,  or 
his  or  her  attorney,  alleging  that  the  condi- 
tions certified  by  the  Attorney  General  have 
not  been  satisfied  in  this  particular  case.  If 
the  court  determines,  after  appropriate  re- 
view, that  the  conditions  established  by  the 
statute  have  not  been  met,  it  shall  order  the 
annuity  or  retirement  benefit  restored  and 
shall  order  any  payments  which  may  have 
been  withheld  or  denied  to  be  paid. 

SECTION  11 

Section  11  would  amend  the  Consumer 
Credit  Protection  Act  by  inserting  "(a)"  be- 
fore the  existing  paragraph  of  section  608  (15 
U.S.C.  1681f.)  and  by  adding  four  new  sub- 
sections. 

Subsection  (b)  would  provide  that,  not- 
withstanding the  provisions  of  section  604  of 
the  Act  of  this  Title,  a  consumer  reporting 
agency  shall  furnish  a  consumer  report  to 
the  FBI  when  presented  with  a  request  for  a 
consumer  report  made  pursuant  to  this  sub- 
section by  the  FBI  provided  that  the  FBI  Di- 
rector, or  the  Director's  designee,  certifies  in 
writing  to  the  consumer  reporting  agency 
that  such  records  are  sought  in  connection 
with  an  authorized  foreign  counterintel- 
ligence investigation  and  that  there  are  spe- 
cific and  articulable  facts  giving  reason  to 
believe  the  person  to  whom  the  requested 
consumer  report  relates  is  an  agent  of  a  for- 
eign power  as  defined  in  section  101  of  the 
Foreign  Intelligence  Surveillance  Act  of  1978 
(.50  U.S.C.  1801). 

It  is  the  intent  of  Congress  that,  if  the  Di- 
rector delegates  his  function  under  sub- 
sections (b)  and  (c)  to  a  designee,  he  will  del- 
egate it  no  further  down  the  FBI  chain  of 
command  than  the  level  of  Deputy  Assistant 
Director.  The  Congress  also  recognizes  that 
the  Director  may  delegate  to  the  head  or 


acting  head  of  an  FBI  field  office  the  author- 
ity to  make  the  required  certification  in  exi- 
gent circumstances  where  time  is  of  the  es- 
sence, provided  that  the  Director  is  notified 
as  soon  as  possible  for  the  circumstances  in- 
volved. 

The  Congress  also  accepts  the  FBI's  assur- 
ance that  it  will  not  under  any  cir- 
cumstances rely  upon  the  substantive  finan- 
cial information  from  consumer  reports  ot 
tained  under  this  section  without  verifyin- 
such  information  with  the  institution  con- 
cerned. As  reflected  in  other  provisions  of 
the  Consumer  Credit  Protection  Act.  Con- 
gre.ss  has  long  been  concerned  that  credit  re- 
ports may  be  inaccurate.  The  FBI  has  ad- 
vised that  to  rely  solely  upon  such  informa- 
tion as  the  basis  for  further  investigative  in- 
quir.v  without  verifying  its  accuracy  would 
constitute  poor  investigative  practice.  The 
Congress  recognizes  it  could  lead  to  unjusti- 
fied intrusions  upon  the  privacy  of  innocent 
Americans.  The  best  evidence  would  be  con- 
tained in  the  records  of  the  financial  institu- 
tions located  through  the  use  of  consumer 
credit  reports.  The  Congress  expects  that  in 
its  internal  regulations  implementing  this 
provision  the  FBI  will  permit  use  of 
unverified  credit  bureau  ratings  or  financial 
information  only  to  locate  actual  financial 
transaction  records  on  record  with  financial 
or  commercial  entities. 

Subsection  (c)  would  provide  that,  not- 
withstanding the  provisions  of  section  604  of 
the  Act.  a  consumer  reporting  agency  shall 
furnish  identifying  information  respecting 
any  con.sumer.  limited  to  name,  address, 
former  addresses,  places  of  employment,  or 
former  places  of  employment,  to  a  represent- 
ative of  the  FBI  when  presented  with  a  writ- 
ten request  signed  by  the  FBI  Director,  or 
the  Director's  designee,  stating  that  the  in- 
formation is  necessary  to  the  conduct  of  an 
authorized  foreign  counterintelligence  inves- 
tigation." 

Under  current  law  (50  U.S.C.  1681f.)  the  FBI 
ma.v  obtain  such  identifying  information 
upon  request,  but  there  is  no  requirement 
that  a  consumer  reporting  agency  comply 
with  the  FBI's  request  and  no  limitation  on 
disclosure  of  the  request  to  the  consumer.  It 
is  the  intent  of  the  Congress  that  any  FBI  \  ■ 
quest  for  information  under  this  provisi^ 
must  meet  the  standards  of  applicable  Attor- 
ney General's  guidelines  for  obtaining  iden- 
tifying information.  In  addition,  there 
should  be  reason  to  believe  that  the  person 
has  been  in  communication  with  a  foreign 
power  or  an  agent  of  a  foreign  power.  The 
Congress  understands  and  expects  that  the 
FBI  would  continue  to  request  identifying 
information  under  the  provision  of  existing 
law.  but  in  such  case  the  consumer  reporting 
agency  would  not  be  compelled  to  comply 
with  the  FBI's  request  and  would  be  per- 
mitted to  disclose  the  request  to  the 
consumer.  The  Congress  intends  that  the 
FBI  should  continue  to  compensate 
consumer  credit  reporting  companies  only 
for  providing  identifying  information  volun- 
tarily as  under  existing  law. 

Subsection  (d)  would  provide  that  no 
consumer  reporting  agency,  or  officer,  em- 
ployee, or  agent  of  such  institution,  shall 
disclose  to  any  person  that  the  FBI  has 
sought  or  obtained  a  consumer  report  or 
identifying  information  respecting  any 
consumer  under  this  section.  Congress  has 
enacted  similar  provisions  to  protect  the  se- 
curity of  foreign  counterintelligence  inves- 
tigations in  the  Right  to  Financial  Privacy 
Act  and  the  Electronic  Communications  Pri- 
vacy Act.  The  purpose  is  to  prevent  pre- 
mature disclosure  of  a  pending  investigation 


and  to  enable  the  FBI.  rather  than  the 
consumer  reporting  agency,  to  make  what- 
ever disclosures  of  the  FBI's  inquiries  may 
be  appropriate  under  existing  Attorney  Gen- 
eral Guidelines.  The  language  is  not  intended 
to  preclude  appropriate  disclosure  related  to 
requests  by  relevant  Congressional  oversight 
committees. 

Finally,  subsection  (e)  would  require  that 
on  an  annual  basis  the  FBI  Director  shall 
fully  inform  the  House  and  Senate  Intel- 
ligence Committees  concerning  the  FBI's  ex- 
ercise of  its  authority  under  these  provi- 
sions. As  part  of  this  report,  the  Congress  in- 
tends that  the  FBI  should  inform  the  House 
or  Senate  Intelligence  Committee  of  the 
facts  and  circumstances  that  are  the  basis 
for  obtaining  information  concerning  any  do- 
mestic or  group  substantially  composed  of 
United  States  persons.  It  is  not  intended, 
however,  that  the  report  identify  particular 
individuals  whose  consumer  credit  records 
were  obtained  pursuant  to  this  section. 

SECTION  12 

Section  12  amends  Chapter  204  of  title  18. 
United  States  Code,  to  provide  the  Attorney 
General  with  discretionary  authority  to  pay 
rewards  for  information  leading  to  the  arrest 
or  conviction  of  espionage  against  the 
United  States  or  leading  to  the  prevention  or 
frustration  of  such  acts. 

Subsection  (a)  renumbers  the  existing  pro- 
visions of  section  3071.  which  provides  discre- 
tionary authority  for  the  Attorney  General 
to  pay  rewards  for  information  leading  to 
the  arrest  or  conviction  of  persons  for  acts  of 
terrorism  against  the  United  States,  as  sub- 
section (a)  of  subsection  3071.  and  adds  a  new 
subsection  (b)  to  this  section. 

The  new  .subsection  (b)  provides  that,  with 
respect  to  acts  of  espionage  involving  or  di- 
rected at  United  States  information  classi- 
fied in  the  interests  of  national  security,  the 
Attorney  General  may  reward  any  individual 
who  furnishes  information  in  either  of  three 
categories;  (1)  information  leading  to  the  ar- 
rest or  conviction  in  any  country  of  an  indi- 
vidual or  individuals  for  commission  of  an 
act  of  espionage  against  the  United  States: 

(2)  information  leading  to  the  arrest  or  con- 
viction of  individuals  in  similar  cir- 
cumstances for  conspiring  to  commit  an  act 
of  espionage  against  the  United  States:  and 

(3)  information  leading  to  the  prevention  or 
frustration  of  an  act  of  espionage  against  the 
United  States. 

Subsection  (b)  of  section  12  changes  the 
maximum  amount  the  Attorney  General  can 
pay  as  a  reward  for  information  provided 
under  section  3071  from  $500,000  to  $1  million. 

Subsection  (c)  amends  the  list  of  defini- 
tions in  18  U.S.C.  3077  to  add  definitions  for 
two  terms  used  in  the  amendments  to  sec- 
tion 3071.  The  term  "act  of  espionage"  is  de- 
fined as  an  activity  that  is  a  violation  of  sec- 
tion 794.  794a  [as  added  by  section  6  of  this 
Act].  798.  or  799a  (as  added  by  section  5  of 
this  Act]  of  title  18,  or  section  783  of  title  50, 
United  States  Code.  The  term  "United 
States  information  classified  in  the  interest 
of  national  security"  is  defined  as  informa- 
tion owned  or  possessed  by  the  United  States 
Government  concerning  the  national  defense 
and  foreign  relations  of  the  United  States 
that  has  been  determined  pursuant  to  law  or 
Executive  order  to  require  protection 
against  unauthorized  disclosure  and  that  has 
been  so  designated. 

SECTION  13 

Sec.  13.  To  provide  a  court  order  process 
for  physical  searches  undertaken  for  foreign 
intelligence  purposes. 

Sec.  13  amends  the  Foreign  Intelligence 
Sui-veillance  Act  of  1978  to  add  a  new  Title 
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IV  establishing  statutory  procedures  for  the 
approval  and  conduct  of  physical  searches 
within  the  United  States  for  foreign  intel- 
ligence purposes.  To  the  extent  that  the  pro- 
visions of  this  title  are  the  same  as  the  pro- 
visions for  electronic  surveillance  under 
FISA.  the  following  section-by-section  anal- 
ysis restates  in  full  the  applicable  FISA  leg- 
islative history. 

AUTHORIZATION  OF  PHYSICAL  SEARCHES  FOR 
FOREIGN  INTELLIGENCE  PURPOSES 

Section  401(a)  authorizes  submission  of  ap- 
plications to  the  Foreign  Intelligence  Sur- 
veillance Court  for  an  order  approving  a 
physical  search  in  the  United  States,  for  the 
purpose  of  collecting  foreign  intelligence  in- 
formation, of  the  property,  information  or 
material  of  a  foreign  power  as  defined  in  sec- 
tion 101(a)  (1).  (2).  and  (3)  of  the  Foreign  In- 
telligence Surveillance  Act  (FISA).  or  the 
premises,  property,  information  or  material 
of  an  agent  of  a  foreign  power  or  a  foreign 
power  as  defined  in  .section  lOUa)  (4).  (5).  and 
(6)  of  FISA.  Applications  may  be  submitted 
only  if  the  President  has,  by  prior  written 
authorization,  empowered  the  Attorney  Gen- 
eral to  approve  the  submission.  This  section 
does  not  require  the  President,  to  authorize 
each  specific  application.  He  may  authorize 
the  Attorney  General  generally  to  seek  ap- 
plications under  this  title  or  upon  such 
terms  and  conditions  as  the  President  wish- 
es, so  long  as  the  terms  and  conditions  are 
consistent  with  this  title. 

The  reference  to  Presidential  authoriza- 
tion does  not  mean  that  the  President  has 
independent,  or  "inherent,  "  authority  to  au- 
thorize physical  search  in  the  United  States 
for  the  purpose  of  collecting  foreign  intel- 
ligence in  any  way  contrary  to  the  provi- 
sions of  this  title.  As  stated  in  section  406(a). 
the  procedures  of  this  bill  are  the  exclusive 
means  by  which  physical  search,  as  defined 
in  section  409(b).  may  be  conducted  in  the 
United  States  for  the  purpose  of  collecting 
foreign  intelligence. 

Subsection  (a)  also  authorizes  a  judge  to 
whom  an  application  is  made  to  grant  an 
order  for  physical  search  in  the  United 
States,  for  the  purpose  of  collecting  foreign 
intelligence  information,  of  the  specified 
premises,  property,  information  or  material, 
■notwithstanding  any  other  law."  The  "not- 
withstanding any  other  law"  language  is  in- 
tended to  make  clear  that,  notwithstanding 
the  V'ienna  Convention  on  Diplomatic  Rela- 
tions, the  activities  authorized  by  this  bill 
may  be  conducted.  The  'notwithstanding 
any  other  law"  wording  also  deals  with  the 
contention  that  28  U.S.C.  1251.  which  grants 
the  Supreme  Court  exclusive  original  juris- 
diction over  all  actions  against  ambassadors 
of  foreign  states,  would  prevent  a  lower 
court  from  approving  a  physical  search  di- 
rected at  a  foreign  ambassador. 

it  is  noted,  however,  that  the  applications 
and  orders  authorized  by  this  subsection  do 
not  apply  to  physical  search  of  the  premises 
of  an  "official"  foreign  power,  as  defined  in 
section  101(a)  (1),  (2),  or  (3)  of  FISA.  The  Con- 
gress has  determined  that  the  balance  be- 
tween security  and  civil  liberties  does  not  re- 
quire prior  judicial  involvement  in  physical 
search  of  premises  of  this  category  of  tar- 
gets. The  physical  search  of  premises  of  an 
•official"  foreign  power  without  a  court 
order  may  be  conducted  only  pursuant  to 
regulations  issued  by  the  Attorney  General, 
as  provided  in  section  406(b).  The  physical 
search  of  premises  of  an  ■•official"  foreign 
power  without  a  court  order  may  include  the 
search  of  property,  information,  or  material 
that  is  located  on  those  premises  and  is 
owned,  used,  or  possessed  by,  or  in  transit 


from,  that  foreign  power.  However,  the  Con- 
gress does  not  intend  that  searches  of  prem- 
ises of  ••official'^  foreign  powers  without 
court  orders  include  searches  of  property  ••in 
transit  to"  such  a  foreign  power  that  may  be 
located  on  those  premises,  but  has  not  yet 
come  into  full  possession  or  use  by  that  for- 
eign power.  For  example,  sealed  packages  de- 
livered to  an  ••official"  foreign  power  from  a 
person  other  than  an  officer  or  employee  of 
that  foreign  power  may  not  be  searched 
without  a  court  order,  even  if  they  are  lo- 
cated on  the  premises  of  an  ••official"  foreign 
power.  In  that  circumstance,  the  court  order 
is  required  because  of  the  privacy  interest  of 
the  person  who  is  transmitting  the  package 
which  has  not  yet  been  opened  by  the  in- 
tended recipient. 

Section  401(b)  provides  that  the  Foreign  In- 
telligence Surveillance  Court,  as  defined  in 
section  409(e).  shall  have  jurisdiction  to  hear 
applications  for  and  grant  orders  approving 
physical  search  for  the  purpose  of  obtaining 
foreign  intelligence  anywhere  within  the 
United  States  under  the  procedures  set  forth 
in  this  Act.  No  judge  shall  hear  the  same  ap- 
plication which  has  been  denied  previously 
by  another  judge.  Subsection  (b)  also  pro- 
vides that,  if  any  judge  denies  an  application 
for  an  order  authorizing  a  physical  search 
under  this  Act.  such  judge  shall  provide  im- 
mediately for  the  record  a  written  statement 
of  each  reason  for  his  decision.  On  motion  of 
the  United  States,  the  record  shall  be  trans- 
mitted, under  .seal,  to  the  Court  of  Review, 
as  defined  in  section  409(f).  As  under  FISA. 
this  provision  is  intended  to  make  clear  that 
if  the  Government  desires  to  pursue  an  appli- 
cation after  a  denial,  it  must  seek  review  in 
the  special  court  of  review;  it  cannot  apply 
to  another  judge  of  the  Foreign  Intelligence 
Surveillance  Court.  Obviously,  where  one 
judge  has  asked  for  additional  information 
before  approving  an  application,  and  that 
judge  is  unavailable  when  the  Government 
comes  forward  with  such  additional  informa- 
tion, the  Government  may  seek  approval 
from  another  judge.  It  would,  however,  have 
to  inform  the  second  judge  about  the  first 
application. 

The  Congress  intends  that,  as  under  FISA. 
the  judges  of  the  Foreign  Intelligence  Sur- 
veillance Court  should  have  an  opportunity 
to  examine,  when  appropriate,  the  applica- 
tions, orders,  and  statements  of  reasons  for 
decisions  in  other  cases. 

Subsection  (c)  provides  that  the  Court  of 
Review  shall  have  jurisdiction  to  review  the 
denial  of  any  application  made  under  this 
title.  If  such  court  determines  that  the  appli- 
cation was  properly  denied,  the  Court  shall 
immediately  provide  for  the  record  a  written 
statement  of  each  reason  for  its  decision 
and.  on  petition  of  the  United  States  for  a 
writ  of  certiorari,  the  record  shall  be  trans- 
mitted under  seal  to  the  Supreme  Court, 
which  shall  have  jurisdiction  to  review  such 
decision. 

Subsection  (d)  provides  that  judicial  pro- 
ceedings under  this  title  shall  be  concluded 
as  expeditiously  as  possible.  The  record  of 
proceedings  under  this  title,  including  appli- 
cations made  and  orders  granted,  shall  be 
maintained  under  security  measures  estab- 
lished by  the  Chief  Justice  of  the  United 
States  in  consultation  with  the  Attorney 
General  and  the  Director  of  Central  Intel- 
ligence, The  Congress  intends  that  such 
measures  shall  be  the  same  as  those  estab- 
lished pursuant  to  FISA  and  thus  shall  in- 
clude such  document,  physical.  j>ersonnel.  or 
communications  security  measures  as  are 
necessary  to  protect  information  concerning 
proceedings  under  this  title  from  unauthor- 
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ized  disclosure.  As  under  FISA.  such  meas- 
ures may  also  include  the  use  of  secure 
premises  provided  by  the  executive  branch  to 
hear  an  application  and  the  employment  of 
executive  branch  personnel  to  provide  cleri- 
cal and  administrative  assistance. 

APPLICATION  FOR  AN  ORDER 

Section  402(a)  specifies  what  information 
must  be  included  in  the  application  for  a 
court  order.  Applications  must  be  made  by  a 
Federal  officer  in  writing  under  oath  or  affir- 
mation. If  the  officer  making  the  application 
is  unable  to  verify  the  accuracy  of  the  infor- 
mation or  representations  upon  which  the 
application  is  based,  the  application  should 
include  affidavits  by  other  officers  who  are 
able  to  provide  such  personal  verification. 
Thus,  for  example,  if  the  applicant  was  an 
attorney  in  the  Department  of  Justice  who 
had  not  personall.v  gathered  the  information 
contained  in  the  application,  it  would  be 
necessary  that  the  application  also  contain 
an  affidavit  by  an  officer  personally  attest- 
ing to  the  status  and  reliability  of  any  in- 
formants or  other  covert  sources  of  informa- 
tion. By  this  means  the  source  of  all  infor- 
mation contained  in  the  application  and  its 
accuracy  will  have  been  sworn  to  by  a  named 
official  of  the  U.S.  Government  and  a  chain 
of  responsibility  established  for  judicial  re- 
view. 

Each  application  must  be  approved  by  the 
Attorney  General,  who  may  grant  such  ap- 
proval if  he  finds  that  the  appropriate  proce- 
dures have  been  followed.  The  Attorney  Gen- 
eral's written  approval  must  indicate  his  be- 
lief that  the  facts  and  circumstances  relied 
upon  for  the  application  would  justify  a  judi- 
cial finding  of  probable  cause  to  believe  that 
the  target  is  a  foreign  power  or  an  agent  of 
a  foreign  power,  that  the  premises  or  prop- 
erty to  be  searched  contains  foreign  intel- 
ligence information,  and  that  the  premises 
or  property  to  be  searched  is  owned,  used, 
possessed  by.  or  is  in  transit  to  or  from  a  for- 
eign power  or  an  agent  of  a  foreign  power  as 
well  as  his  belief  that  all  other  statutory  cri- 
teria have  been  met. 

Paragraph  (1)  of  subsection  (a)  requires 
that  the  application  Include  the  identity,  if 
know,  or  a  description  of  the  target  of  the 
search.  If  the  Government  knows  the  iden- 
tity of  the  target  of  the  search,  it  is  required 
to  identify  him.  The  target  may  be  an  indi- 
vidual or  an  entity. 

The  word  "target  "  is  nowhere  defined  in 
this  „itle.  although  it  is  a  key  term  because 
the  standards  to  be  applied  differ  depending 
on  whom  or  what  is  targeted.  The  Congress 
intends  that  the  target  of  a  physical  search 
is  the  individual  or  entity  about  whom  or 
from  whom  information  is  sought.  In  most 
cases  this  would  be  the  individual  or  entity 
who  owns.  uses,  or  possesses  the  premises  or 
property  to  be  searched.  In  some  cases,  how- 
ever, it  would  be  the  individual  or  entity  to 
or  from  whom  property  is  in  transit.  See  sec- 
tion 402(aK4)(C). 

Generally,  under  this  title,  targeting  for- 
eign powers  may  be  accomplished  on  a  less 
strict  basis  than  targeting  of  agents  of  for- 
eign powers.  An  individual,  of  course,  cannot 
be  a  foreign  power,  only  an  agent  of  a  foreign 
power.  Therefore,  if  the  search  is  to  be  di- 
rected at  an  individual  about  whom  informa- 
tion is  sought,  that  individual  is  the  target 
and  must  be  shown  to  be  an  "agent  of  a  for- 
eign power."  Where  two  or  three  individuals 
are  associated  with  one  another,  it  might  be 
argued  that  they  are  an  "association"  or  an 
"entity."  which,  if  the  proper  showing  is 
made,  could  be  considered  a  "foreign  power." 
(This  would  especially  be  true  if  the  individ- 
uals  engaged   in   "international    terrorism" 


and  thereby  might  be  a  group  engaged  in 
international  terrorism  which  is  a  defined 
"foreign  power,")  This  does  not  mean,  how- 
ever, that  property  of  each  of  these  individ- 
uals can  then  be  individually  searched  mere- 
ly upon  a  showing  that  together  they  are  a 
"foreign  power."  Rather,  to  search  the  prop- 
erty of  each  individual  would  require  a  show- 
ing that  each  was  an  "agent  of  a  foreign 
power."  with  its  higher  standard. 

Often,  however,  associations  or  entities 
will  act  in  a  "corporate"  capacity,  as  distin- 
guished from  the  acts  of  an  individual  in  the 
a.ssociation  or  entity.  For  example,  corpora- 
tions own  or  lease  property,  enter  into  con- 
tracts, and  otherwise  act  as  an  entity  dis- 
tinct from  the  individuals  therein.  The  fact 
that  an  individual  officer  or  employee,  act- 
ing in  his  official  capacity,  may  sign  the 
deed,  lease,  or  contract  on  behalf  of  the  cor- 
poration does  not  vitiate  the  fact  that  it  is 
the  corporation  rather  than  the  individual 
who  is  acting.  Thus,  it  is  possible  to  target  a 
"foreign  power"  in  such  circumstances.  In 
addition,  it  will  be  possible  under  this  title 
to  target  a  "foreign  power"  in  certain  rare 
cases,  where  the  facility  targeted,  while 
owned,  used,  or  possessed  by  the  entity,  is  in 
fact  dedicated  to  the  use  of  one  particular 
member  of  the  entity,  for  instance,  where 
each  officer  is  assigned  his  own  office.  How- 
ever, in  order  to  justify  the  target  as  a  "for- 
eign power"  rather  than  as  an  "agent  of  a 
foreign  power."  the  information  sought  must 
be  concerning  the  entity,  not  the  individual. 

The  judge  in  considering  the  application, 
wherever  the  Government  claims  the  target 
is  a  "foreign  power."  and  especially  where 
U.S.  persons  are  officers  or  employees  of  the 
"foreign  power."  must  scrutinize  the  descrip- 
tion of  the  information  sought,  and  the  prop- 
erty or  premises  to  be  searched,  see  section 
402(a)(3).  infra,  to  determine  whether  the  tar- 
get is  really  the  "foreign  power"  rather  than 
an  "agent  of  a  foreign  power."  The  judge 
must  also  closely  scrutinize  the  minimiza- 
tion procedures  to  assure  that  where  the  tar- 
get is  a  "foreign  power."  the  individual  U.S. 
persons  who  may  be  members  or  employees 
of  the  power  are  properly  protected. 

Paragraph  (2)  requires  that  the  application 
contain  evidence  of  the  authority  to  make 
this  application.  This  would  consist  of  the 
Presidential  authorization  to  the  Attorney 
General  and  the  Attorney  General's  approval 
of  the  particular  application. 

Paragraph  (3)  requires  that  the  application 
identify  the  P'ederal  officer  making  the  ap- 
plication; that  is.  the  name  of  the  person 
who  actually  presents  the  application  to  the 
judge.  In  addition,  paragraph  (3)  requires 
that  the  application  contain  a  detailed  de- 
scription of  the  premises  or  property  to  be 
searched  and  of  the  information,  material,  or 
property  to  be  seized,  reproduced,  or  altered. 
The  description  should  be  as  specific  as  pos- 
sible and  should  detail  what  type  of  premises 
or  property  are  likely  to  be  searched  and 
what  types  of  information,  material,  or  prop- 
erty are  likely  to  be  seized,  reproduced,  or 
altered.  Such  specifics  are  necessary  if  the 
judge  is  meaningfully  to  assess  the  suffi- 
ciency and  appropriateness  of  the  minimiza- 
tion procedures. 

Paragraph  (4)  requires  a  statement  of  the 
facts  and  circumstances  justifying  the  appli- 
cant's belief  that  the  target  of  the  physical 
search  is  a  foreign  power  or  an  agent  of  a  for- 
eign power,  that  the  premises  or  property  to 
be  searched  contains  foreign  intelligence  in- 
formation, and  that  the  premises  or  property 
to  be  searched  is  owned,  used,  processed  by. 
or  is  transit  to  or  from  a  foreign  power  or  an 
agent  of  a  foreign  power. 


Paragraph  (5)  requires  a  statement  of  the 
proposed  minimization  procedures. 

The  statement  of  procedures  required 
under  this  paragraph  should  be  full  and  com- 
plete and  normally  subject  to  close  judicial 
review.  It  is  the  intention  of  the  Congress 
that  minimization  procedures  be  as  uniform 
as  possible  for  similar  physical  searches.  The 
application  of  uniform  procedures  to  iden- 
tical .searches  will  re.sult  in  a  more  consist- 
ent implementation  of  the  procedures,  will 
result  in  improved  capability  to  assure  com- 
pliance with  the  procedures,  and  ultimatel.v 
means  a  higher  level  of  protection  for  the 
rights  of  U.S.  persons. 

Paragraph  (6)  requires  the  application  to 
contain  a  statement  of  the  manner  in  which 
the  physical  search  is  to  be  conducted.  The 
statement  should  be  as  detailed  and  specific 
as  possible  in  light  of  the  need  for  the  judge 
in  his  order  to  specify  the  manner  in  which 
the  physical  search  is  to  be  conducted.  For 
instance,  where  physical  entry  will  be  re- 
quired, the  application  should  so  state  indi- 
cating generally  the  circumstances  involved. 

Paragraph  (7)  requires  a  statement  of  the 
facts  concerning  all  previous  applications 
that  have  been  made  to  any  judge  under  this 
title  involving  any  of  the  persons,  premises, 
or  property  specified  in  the  application,  and 
the  action  taken  on  each  previous  applica- 
tion. 

Paragraph  (8)  requires  a  statement  of  the 
facts  concerning  any  search  that  did  not  re- 
quire a  warrant  due  to  exigent  cir- 
cumstances, as  described  in  section  406(b). 
which  involves  any  of  the  persons,  premises, 
or  property  specified  in  the  application.  Pur- 
suant to  section  406(b).  the  court  will  already 
have  received  a  full  report  from  the  Attorney 
General  on  any  such  search,  including  a  de- 
scription of  the  exigent  circumstances. 

Paragraph  (9)  requires  that  the  application 
contain  a  statement  that  the  purpose  of  the 
physical  search  is  to  obtain  foreign  intel- 
ligence information.  This  statement  should 
be  sufficiently  detailed  so  as  to  state  clearly 
what  sorts  of  information  the  Government 
seeks.  A  simple  designation  of  which  subdefi- 
nition  of  "foreign  intelligence  information" 
is  involved  will  not  suffice.  There  must  be  an 
explanation  of  the  determination  approved 
by  the  Attorney  General  that  the  informa- 
tion sought  is  in  fact  foreign  intelligence  in- 
formation. The  requirement  that  this  judg- 
ment be  explained  is  to  ensure  that  cases  are 
considered  carefully  and  to  avoid  statements 
that  consist  largely  of  boilerplate  language. 
The  Congress  does  not  intend  that  the  expla- 
nations be  vague  generalizations  or  stand- 
ardized a.s.sertions.  The  applicant  must  simi- 
larly explain  that  the  purpose  of  the  physical 
search  is  to  obtain  the  described  foreign  in- 
telligence information.  This  requirement  is 
designed  to  prevent  physical  searches  of  one 
target  when  the  true  purpose  of  the  .search  is 
to  gather  information  about  another  individ- 
ual for  other  than  foreign  intelligence  pur- 
poses. It  is  also  designed  to  make  explicit 
that  the  sole  purpose  of  such  physical  search 
is  to  secure  "foreign  intelligence  informa- 
tion." as  defined,  and  not  to  obtain  some 
other  type  of  information.  The  applicant 
must  similarly  explain  why  the  information 
cannot  be  obtained  through  less  intrusive 
techniques,  see  section  403(a)(1)(C).  This  re- 
quirement is  particularly  important  in  those 
cases  when  U.S.  citizens  or  resident  aliens 
are  the  target  of  the  physical  search. 

Section  402(b)  provides  that  the  judge  may 
require  the  applicant  to  furnish  such  other 
information  as  may  be  necessary  to  make 
the  determinations  required  by  section  403. 
Such  additional  proffers  would,  of  course,  be 


made  part  of  the  record  and  would  be  subject 
to  the  security  safeguards  applied  to  the  ap- 
plication and  order. 

ISSUANCE  OF  AN  ORDER 

Section  403(a)  specifies  the  findings  the 
judge  must  make  before  he  grants  an  order 
approving  physical  search  under  this  title. 
While  the  issuance  of  an  order  is  mandatory 
if  the  judge  finds  that  all  the  requirements 
of  this  section  are  met.  the  judge  has  the  dis- 
cretionary power  to  modify  the  order  sought, 
such  as  with  regard  to  the  period  of  author- 
ization or  the  minimization  procedures  to  be 
followed.  Modifications  in  the  minimization 
procedures  should  take  into  account  the  im- 
pact of  inconsistent  procedures  on  successful 
implementation. 

Paragraph  (1)  of  this  subsection  requires 
the  judge  to  find  that  the  President  has  au- 
thorized the  Attorney  General  to  approve 
such  applications. 

Paragraph  (2)  requires  the  judge  to  find 
that  the  application  has  been  made  by  a  Fed- 
eral officer  and  that  the  Attorney  General 
has  approved  the  application  being  submit- 
ted. 

Paragraph  (3)  requires  a  finding  that  there 
is  "probable  cause"  to  believe  that  the  tar- 
get of  the  physical  search  is  a  foreign  power 
or  an  agent  of  a  foreign  power,  that  the 
premises  or  property  to  be  searched  are 
owned,  used,  possessed  by.  or  is  in  transit  to 
or  from  a  foreign  power  or  an  agent  of  a  for- 
eign power,  and  that  physical  search  of  such 
premises  or  propert.v  can  reasonably  be  ex- 
pected to  yield  foreign  intelligence  informa- 
tion which  cannot  reasonably  be  obtained  by 
normal  investigative  means. 

In  determining  whether  "probable  cause" 
exist  under  this  section,  the  court  should 
keep  in  mind  that  this  standard  is  not  the 
ordinary  "probable  cause"  that  a  crime  is 
being  committed,  applicable  to  searches  and 
seizures  for  law  enforcement  purposes.  Where 
a  U.S.  person  is  believed  to  be  an  "agent  of 
a  foreign  power."  for  example,  there  must  be 
"probable  cause"  to  believe  that  he  is  en- 
gaged in  certain  activities,  but  the  criminal- 
ity of  these  activities  need  not  always  be 
demonstrated  to  the  same  degree.  The  key 
words — "involve  or  may  involve"— indicate 
that  the  ordinary  criminal  probable  cause 
standard  does  not  appl.y  with  respect  to  the 
showing  of  criminality.  For  example,  the  ac- 
tivity identified  by  the  Government  may  not 
yet  involve  the  criminality,  but  if  a  reason- 
able person  would  believe  that  such  activity 
is  likely  to  lead  to  illegal  activities,  this 
would  suffice.  It  is  not  intended  that  the 
Government  show  probable  cause  as  to  each 
and  every  element  of  the  crime  likely  to  be 
committed. 

The  determination  by  the  court  as  to  prob- 
able cause  whether  the  person  is  engaging  in 
certain  activities  or.  for  example,  whether 
an  entity  is  directed  and  controlled  by  a  for- 
eign government  or  governments,  should  in- 
clude consideration  of  the  same  aspects  of 
the  reliability  of  the  Government's  informa- 
tion as  is  made  in  the  ordinary  criminal  con- 
texO-for  example,  the  reliability  of  any  in- 
formant, the  circumstances  of  the  inform- 
ant's knowledge,  the  age  of  the  information 
relied  upon.  On  the  other  hand,  all  of  the 
same  strictures  with  respect  to  these  mat- 
ters which  have  developed  in  the  criminal 
context  may  not  be  appropriate  in  the  for- 
eign intelligence  context.  That  is,  in  the 
criminal  context  certain  "rules"  have  devel- 
oped or  may  develop  for  judging  reliability 
of  information.  See.  for  example.  SPINELLI 
V.  UNITED  STATES.  393  U.S.  410  (1969).  It  is 
not  the  intention  of  Congress  that  these 
"rules"  necessarily  be  applied  to  consider- 


ation of  probable  cause  under  this  title. 
Rather  it  is  the  intent  of  Congress  that  in 
judging  the  reliability  of  the  information 
presented  by  the  Government,  the  court  look 
to  the  totality  of  the  information  and  con- 
sider its  reliability  on  a  case-by-case  basis. 

In  addition,  in  order  to  find  "probable 
cause"  to  believe  the  subject  of  the  surveil- 
lance is  an  "agent  of  a  foreign  power,  as  de- 
fined in  section  101(b)  of  FISA.  the  judge 
must,  of  course,  find  that  each  and  every  ele- 
ment of  that  status  exists.  For  example,  if  a 
U.S.  citizen  or  resident  alien  is  alleged  to  be 
acting  on  behalf  of  a  foreign  entity,  the 
judge  must  first  find  probable  cause  to  be- 
lieve that  the  entity  is  a  "foreign  power"  as 
defined  in  section  lOKa)  of  FISA.  There  must 
also  be  probable  cause  to  believe  the  person 
is  acting  for  or  on  behalf  of  that  foreign 
power  and  probable  cause  to  believe  that  the 
efforts  undertaken  by  the  person  on  behalf  of 
the  foreign  power  constitute  sabotage,  inter- 
national terrorism,  or  clandestine  intel- 
ligence activities. 

Similar  findings  of  probable  cause  are  re- 
quired for  each  element  necessary  to  estab- 
lish that  a  U.S.  citizen  is  conspiring  with  or 
aiding  and  abetting  someone  engaged  in  sab- 
otage, international  terrorism,  or  clandes- 
tine intelligence  activities. 

The  proviso  in  paragraph  (3)(A)  states  that 
no  U.S.  person  may  be  considered  a  foreign 
power  or  an  agent  of  a  foreign  power  solely 
upon  the  basis  of  activities  protected  by  the 
first  amendment  to  the  Constitution  of  the 
United  States.  This  provision  is  intended  to 
reinforce  the  intent  of  the  Congress  that 
lawful  political  activities  should  never  be 
the  sole  basis  for  a  finding  of  probable  cause 
to  believe  that  a  U.S.  person  is  a  foreign 
power  or  an  agent  of  a  foreign  power.  For  ex- 
ample, the  advocacy  of  violence  falling  short 
of  incitement  is  protected  by  the  first 
amendment,  under  the  Supreme  Court's  deci- 
sion ir- BRANDENBURG  v.  OHIO.  395  U.S.  444 
(1969).  Therefore,  the  pure  advocacy  of  the 
commission  of  terrorist  acts  would  not.  in 
and  of  itself,  be  sufficient  to  establish  prob- 
able cau.se  that  an  individual  or  group  is  pre- 
paring for  the  commission  of  such  acts.  How- 
ever, one  cannot  cloak  himself  in  first 
amendment  immunity  by  advocacy  where  he 
is  engaged  in  clandestine  intelligence  activi- 
ties, terrorism,  or  sabotage. 

Paragraph  (3)  (B)  and  (O  require  the  judge 
to  find  probable  cause  to  believe  that  the 
premises  or  propert.y  to  be  searched  are 
owned,  used,  possessed,  by  or  in  transit  to  or 
from  a  foreign  power  or  an  agent  of  a  foreign 
power  and  that  physical  search  of  such  prem- 
ises or  property  can  reasonably  be  expected 
to  yield  foreign  intelligence  information 
which  cannot  reasonably  be  obtained  by  nor- 
mal investigative  means. 

Paragraph  (4)  requires  the  judge  to  find 
that  the  procedures  described  in  the  applica- 
tion to  minimize  the  acquisition  and  reten- 
tion, and  prohibit  dissemination,  of  certain 
information  relating  to  U.S.  persons  fit  the 
definition  of  minimization  procedures  in  this 
title.  The  Congress  contemplates  that  the 
court  would  give  these  procedures  most  care- 
ful consideration.  If  it  is  not  of  the  opinion 
that  they  will  be  effective,  the  procedures 
should  be  modified. 

Paragraph  (5)  requires  that  the  judge  find 
that  the  application  contains  the  statements 
required  by  section  402.  If  the  statements  do 
not  conform  to  the  requirements  of  section 
402.  they  can  and  must  be  rejected  by  the 
court. 

Subsection  (b)  specifies  what  the  order  ap- 
proving the  physical  search  must  contain. 
Paragraph  (1)  requires  that  it  must  specify 


the  Federal  officer  or  officers  authorized  to 
conduct  the  physical  search  and  the  identity, 
if  known,  or  a  description  of  the  target  of 
the  physical  search.  It  must  also  specify  the 
premises  or  property  to  be  searched  and  the 
information,  material  or  property  to  be 
seized,  altered,  or  reproduced,  as  well  as  the 
type  of  foreign  intelligence  information 
sought  to  be  acquired.  The  order  must  in- 
clude a  statement  of  the  manner  in  which 
the  search  is  to  be  conducted  and.  whenever 
more  than  one  physical  search  is  authorized 
under  the  order,  the  authorized  scope  of  each 
search  and  what  minimization  procedures 
shall  apply  to  the  information  acquired  by 
each  search.  These  requirements  are  de- 
signed in  light  of  the  Fourth  Amendment's 
requirements  that  warrants  describe  with 
particularity  and  specificity  the  f)erson, 
place,  and  objects  to  be  searched  and  seized. 

Paragraph  (2)  of  subsection  (bi  details  what 
the  court  directs  in  the  order.  The  order 
shall  direct  that  minimization  procedures 
will  be  followed.  The  order  may  also  direct 
that  a  landlord,  custodian,  or  other  specified 
person  furnish  information,  facilities  or  as- 
sistance necessary  to  accomplish  the  search 
successfully  and  in  secrecy  and  with  a  mini- 
mum of  interference  to  the  services  provided 
by  such  person  to  the  target  of  the  search.  If 
this  is  done,  the  court  shall  direct  that  the 
person  rendering  the  assistance  maintain 
under  security  procedures  approved  by  the 
Attorney  General  and  the  Director  of 
Central  Intelligence  any  records  concerning 
the  search  or  the  aid  furnished  that  such  per- 
son wishes  to  retain.  The  order  presented  to 
the  person  rendering  assistance  need  not  be 
the  entire  order  approved  by  the  judge  under 
this  title.  Rather  only  that  portion  of  the 
order  described  in  section  403(b)(2)  (B)-(C). 
signed  by  the  judge  need  be  given  to  the 
specified  person.  This  portion  of  the  order 
.should  specify  the  person  directed  to  give  as- 
sistance, the  nature  of  the  assistance  re- 
quired, and  the  period  of  time  during  which 
such  assistance  is  authorized. 

Paragraph  (2)(C)  requires  that  the  order  di- 
rect that  the  physical  search  be  undertaken 
within  30  days  of  the  date  of  the  order,  or.  if 
the  physical  search  is  of  the  property,  infor- 
mation or  material  of  a  foreign  power  as  de- 
fined in  section  lOKa)  (D.  (2).  or  (3)  of  FISA. 
that  such  search  be  undertaken  within  one 
year  of  the  order.  The  comparable  periods  in 
FISA  are  90  days  for  most  targets  and  one 
year  for  ••official"  foreign  powers. 

Paragraph  (2)(D)  requires  that  the  order  di- 
rect that  the  federal  officer  conducting  the 
physical  search  promptly  report  to  the  court 
the  circumstances  and  results  of  the  physical 
search.  This  report  may  be  made  to  a  judge 
other  than  the  judge  who  granted  the  order 
approving  the  search. 

Subsection  403(c)  provides  that  at  any  time 
after  a  physical  search  has  been  carried  out. 
the  judge  to  whom  the  return  has  been  made 
may  assess  compliance  with  the  minimiza- 
tion procedures  by  reviewing  the  cir- 
cumstances under  which  information  con- 
cerning United  States  persons  was  acquired, 
retained,  or  disseminated.  This  provision  is 
not  intended  to  require  that  the  judge  assess 
such  compliance,  nor  is  it  intended  to  limit 
such  assessments  to  any  particular  intervals. 
However,  it  is  useful  to  spell  out  the  judges 
authority  explicitly  so  that  there  will  be  no 
doubt  when  a  judge  may  review  the  manner 
in  which  information  about  U.S.  persons  is 
being  handled. 

Subsection  403(d)  provides  that  applica- 
tions made  and  orders  granted  under  this 
title  shall  be  retained  for  a  period  of  at  least 
ten  vears  from  the  date  of  the  application. 
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This  is  identical  to  the  FISA  requirements, 
and  the  purpose  is  to  assure  accountability. 

Subsection  403  (e)  and  (D  establish  a  spe- 
cial notice  procedure  for  those  rare  cases 
where  a  physical  search  of  the  residence  of  a 
United  States  person  is  conducted  under  this 
title.  This  provision  reflects  the  court  opin- 
ions which  describe  the  search  of  the  home 
as  being  at  the  "core"  of  the  fourth  amend- 
ment. In  PAYTON  v.  NEW  YORK.  445  U.S. 
573  (1980).  the  Supreme  Court  declared: 

"The  Fourth  Amendment  protects  the  in- 
dividual's privacy  in  a  variety  of  settings.  In 
none  is  the  zone  of  privacy  more  clearly  de- 
fined than  when  bounded  by  the  unambig- 
uous physical  dimensions  of  an  individual's 
home — a  zone  that  finds  its  roots  in  clear 
and  specific  constitutional  terms:  The  right 
of  the  people  to  be  secure  in  their  .  .  .  houses 
.  .  .  shall  not  be  violated.'  That  language  un- 
equivocally establishes  the  proposition  that 
■[a)t  the  very  core  [of  the  Fourth  Amend- 
ment] stands  the  right  of  a  man  to  retreat 
into  his  own  home  and  there  be  free  from  un- 
reasonable governmental  intrusion."'  Id.  at 
589-90  (quoting  SILVERMAN  v.  UNITED 
STATES.  365  U.S.  505.  511  (1961)). 

Special  protection  for  homes  is  also  con- 
sistent with  other  legislation  which  imposes 
criminal  penalties  for  searches  of  private 
dwellings.  (See  18  U.S.C.  2236). 

Subsection  (e)  provides  that  not  more  than 
60  days  after  a  physical  search  of  the  resi- 
dence of  a  United  States  person  authorized 
by  this  title,  or  such  a  search  in  the  "exigent 
circumstances  "  described  in  section  406(b), 
has  been  conducted,  the  Attorney  General 
shall  provide  the  United  States  person  with 
an  inventory  which  shall  include  (1)  the  ex- 
istence or  not  of  a  court  order  authorizing 
the  physical  search  and  the  date  of  the  order: 
(2)  the  date  of  the  ph.ysical  search  and  an 
identification  of  the  premises  or  property 
searched:  and 

(3)  a  list  of  any  information,  material,  or 
property  seized,  altered,  or  reproduced.  Sub- 
section (f)  provides  that  on  an  ex  parte  show- 
ing of  good  cause  by  the  Attorney  General  to 
a  judge  of  the  Foreign  Intelligence  Surveil- 
lance Court  the  provision  of  the  inventory 
required  by  subsection  (e)  may  be  postponed 
for  a  period  not  to  exceed  90  days.  At  the  end 
of  such  period  the  provision  of  the  inventory 
may.  upon  a  similar  showing,  be  postponed 
indefinitely.  The  denial  of  a  request  for  such 
postponement  may  be  reviewed  as  provided 
in  section  401. 

The  Congress  anticipates  that  searches  of 
the  residence  of  U.S.  persons  under  this  title 
will  be  infrequent.  The  "good  cause"  which 
may  be  grounds  for  postponement  of  notice 
is  intended  to  include  national  security  and 
practical  considerations.  Notice  may  harm 
national  security  by.  for  example,  exposing 
an  important  ongoing  espionage  or  inter- 
national terrorism  investigation.  An  illus- 
tration of  practical  grounds  for  postpone- 
ment of  notice  would  be  a  situation  where 
the  target  was  a  permanent  resident  alien 
who  returned  after  the  search  to  his  country 
of  origin.  It  should  be  noted  than  the  proce- 
dures for  use  of  information  under  section 
404,  below,  also  require  notice  to  any  target 
against  whom  information  acquired  by  a 
physical  search  under  this  title  is  to  be  used 
in  legal  proceedings. 

USE  OF  INFORMATION 

Section  404  places  additional  constraints 
on  Government  use  of  information  obtained 
from  physical  search  under  this  title  and  es- 
tablishes detailed  procedures  under  which  in- 
formation may  be  received  in  evidence,  sup- 
pressed, or  discovered.  With  respect  to  the 
use  of  information  in  legal  proceedings,  no- 


tice should  be  given  to  the  aggrieved  person 
as  soon  as  possible,  so  as  to  allow  for  the  dis- 
position of  any  motions  concerning  evidence 
derived  from  physical  search.  In  addition, 
the  Attorney  General  should  at  all  times  be 
able  to  assess  whether  and  to  what  extent 
the  u.se  of  information  made  available  by  the 
Government  to  a  State  or  local  authority 
will  be  used. 

Subsection  (a)  requires  that  information 
concerning  U.S.  persons  acquired  from  phys- 
ical search  pursuant  to  this  title  may  be 
used  and  disclosed  by  Federal  officers  and 
employees,  without  the  consent  of  the  U.S. 
person,  only  in  accordance  with  the  mini- 
mization procedures  defined  in  section  409(c). 
This  provision  ensures  that  the  use  of  such 
information  is  carefully  restricted  to  actual 
foreign  intelligence  or  law  enforcement  pur- 
poses. No  information  (whether  or  not  it  con- 
cerns a  U.S.  person)  acquired  from  a  physical 
search  pursuant  to  this  title  may  be  used  or 
disclosed  except  for  lawful  purposes.  This  is 
to  ensure  that  information  concerning  for- 
eign visitors  and  other  non-U. S.  persons,  the 
use  of  which  is  not  restricted  to  foreign  in- 
telligence or  law  enforcement  purposes,  is 
not  used  for  illegal  purposes. 

There  is  no  specific  restriction  in  this  title 
regarding  to  whom  Federal  officers  may  dis- 
close information  concerning  U.S.  persons 
acquired  pursuant  to  this  title  although  spe- 
cific minimization  procedures  might  require 
specific  restrictions  in  particular  cases. 
First,  the  Congress  believes  that  dissemina- 
tion should  be  permitted  to  State  and  local 
law  enforcement  officials.  If  Federal  agents 
conducting  a  physical  search  authorized 
under  this  title  were  to  acquire  information 
relating  to  a  violation  of  State  criminal  law, 
such  as  homicide,  the  agents  could  hardly  be 
expected  to  conceal  such  information  from 
the  appropriate  local  officials.  There  will  be 
an  appropriate  weighing  of  criminal  law  en- 
forcement needs  against  possible  harm  to  na- 
tional security  from  the  disclosure.  Second, 
the  Congress  can  conceive  of  situations 
where  disclosure  should  be  made  outside  of 
Government  channels.  For  example.  Federal 
agents  may  learn  of  a  terrorist  plot  to  kid- 
nap a  business  executive.  Certainly  in  such 
cases  they  should  be  permitted  to  disclose 
such  information  to  the  executive  and  his 
company  in  order  to  provide  for  the  execu- 
tive's security. 

Finally,  the  Congress  believes  that  foreign 
intelligence  information  relating  to  crimes, 
espionage  activities,  or  the  acts  and  inten- 
tions of  foreign  powers  may,  in  .some  cir- 
cumstances, be  appropriately  disseminated 
to  cooperating  intelligence  services  of  other 
nations.  So  long  as  all  the  procedures  of  this 
title  are  followed  by  the  Federal  officers,  in- 
cluding minimization  and  the  limitations  on 
dissemination,  this  cooperative  relationship 
should  not  be  terminated  by  a  blanket  prohi- 
bition on  dissemination  to  foreign  intel- 
ligence services.  The  Congre.ss  wishes  to 
stress,  however,  that  any  such  dissemination 
be  reviewed  carefully  to  ensure  that  there  is 
a  sufficient  reason  why  disclosure  of  infor- 
mation to  foreign  intelligence  services  is  in 
the  interests  of  the  United  States. 

Disclosure,  in  compelling  circumstances, 
to  local  officials  for  the  purpose  of  enforcing 
the  criminal  law,  to  the  targets  of  clandes- 
tine intelligence  activity  or  planned  vio- 
lence, and  to.  foreign  intelligence  services 
under  the  circumstances  described  above  are 
generally  the  only  exceptions  to  the  rule 
that  dissemination  should  be  limited  to  Fed- 
eral officials. 

Subsection  (b)  requires  that  any  disclosure 
of  information  for  law  enforcement  purposes 


must  be  accompanied  by  a  statement  that 
such  evidence,  or  any  information  derived 
therefrom,  may  be  used  in  a  criminal  pro- 
ceeding only  with  the  advance  authorization 
of  the  Attorney  General.  This  provision  is 
designed  to  eliminate  circumstances  in 
which  a  local  prosecutor  has  no  knowledge 
that  evidence  was  obtained  through  a  foreign 
intelligence  search.  In  granting  approval  of 
the  use  of  evidence  the  Attorney  General 
would  alert  the  prosecutor  to  the  search  and 
he,  in  turn,  could  alert  the  court  in  accord- 
ance with  subsection  (c)  or  (d). 

Subsections  (c)  through  (i)  set  forth  the 
procedures  under  which  information  ac- 
quired by  means  of  physical  search  under 
this  title  may  be  received  in  evidence  or  oth- 
erwise used  or  disclosed  in  any  trial,  hearing 
or  other  Federal  or  State  proceeding.  Al- 
though the  primary  purpose  of  physical 
search  conducted  pursuant  to  this  title  is 
not  likely  to  be  the  gathering  of  criminal 
evidence,  it  is  contemplated  that  such  evi- 
dence will  be  acquired  and  these  subsections 
establish  the  procedural  mechanisms  by 
which  such  information  may  be  used  in  for- 
mal proceedings.  Notice  should  be  given  to 
the  aggrieved  person  as  soon  as  possible,  so 
as  to  allow  for  the  disposition  of  any  mo- 
tions concerning  evidence  derived  from  phys- 
ical search  under  this  title. 

At  the  outset  the  Congress  recognizes  that 
nothing  in  these  subsections  abrogates  the 
rights  afforded  a  criminal  defendant  under 
BRADY  V.  MARYLAND.  373  U.S.  83  (1963). 
and  the  .Jencks  Act.  18  United  States  Code, 
Section  3500  ET  SEQ.  These  legal  principles 
inhere  in  any  such  proceedings  and  are  whol- 
ly consistent  with  the  procedures  detailed 
here.  Furthermore,  nothing  contained  in  this 
section  is  intended  to  alter  the  traditional 
principle  that  the  Government  cannot  use 
material  at  trial  against  a  criminal  defend- 
ant, and  then  withhold  from  him  such  mate- 
rial at  trial.  UNITED  STATES  v. 
ANDOLSCHEK.  142  F.  2d  503  (2nd.  Cir.  1944). 

Sub.section  (c)  states  that  whenever  the 
United  States  intends  to  enter  into  evidence 
or  otherwise  use  or  disclose  in  any  trial, 
hearing,  or  other  proceeding  before  any 
court,  department,  officer,  agency,  regu- 
latory body,  or  other  authority  of  the  United 
States,  against  an  aggrieved  person,  any  in- 
formation obtained  or  derived  from  a  phys- 
ical search  of  the  premises  or  property  of 
that  aggrieved  person  pursuant  to  the  au- 
thority of  this  title,  the  United  States  shall, 
prior  to  the  trial,  hearing,  or  other  proceed- 
ing or  at  a  reasonable  time  prior  to  an  effort 
to  .so  disclose  or  so  use  that  information  or 
submit  it  in  evidence,  notify  the  aggrieved 
person  and  the  court  or  other  authority  in 
which  the  information  is  to  be  disclosed  or 
used  that  the  United  States  intends  to  so  dis- 
clo.se  or  so  use  such  information.  This  provi- 
sion applies  to  information  acquired  from  a 
physical  search  under  this  title  or  any  fruits 
thereof. 

Subsection  (d)  places  the  same  require- 
ments upon  the  States  and  their  political 
subdivisions,  and  also  requires  notice  to  the 
Attorney  General.  The  Attorney  General 
should  at  all  times  be  able  to  assess  whether 
and  to  what  extent  the  use  of  information 
made  available  by  the  Government  to  a 
State  or  local  authority  may  be  used. 

Subsection  (e)  provides  a  separate  statu- 
tory vehicle  by  which  an  aggrieved  pei'son 
against  whom  evidence  derived  or  obtained 
from  a  physical  search  under  this  title  is  to 
be  or  has  been  introduced  or  otherwise  used 
or  disclosed  in  any  trial,  hearing  or  proceed- 
ing may  move  to  suppre.ss  the  information 
acquired  by  physical  search  or  evidence  de- 


rived therefrom.  The  grounds  for  such  mo- 
tion would  be  that  (1)  the  information  was 
unlawfully  acquired,  or  (2)  the  search  was 
not  made  in  conformity  with  the  order  of  au- 
thorization or  approval.  A  motion  under  this 
subsection  must  be  made  before  the  trial, 
hearing,  or  proceeding  unless  there  was  no 
opportunity  to  make  such  a  motion  or  the 
movant  was  not  aware  of  the  grounds  for  the 
motion.  It  should  be  noted  that  the  term 
"aggrieved  person,"  as  defined  in  section 
409(d)  does  not  include  those  who  are  men- 
tioned in  documents  obtained  or  copied  in  a 
physical  search. 

Subsection  (f)  states  in  detail  the  proce- 
dure the  court  shall  follow  when  it  receives 
a  notification  under  subsection  (c)  or  (d)  or  a 
suppression  motion  is  fined  under  subsection 
(e).  This  procedure  applies,  for  example, 
whenever  an  individual  makes  a  motion  pur- 
suant to  subsection  (d)  or  any  other  statute 
or  rule  of  the  United  States  to  discover,  ob- 
tain or  suppress  evidence  or  information  ob- 
tained or  derived  from  physical  search  con- 
ducted pursuant  to  this  title  (for  example. 
Rule  12  of  the  Federal  Rules  of  Criminal  Pro- 
cedure). Although  a  number  of  different  pro- 
cedures might  be  used  to  attack  the  legality 
of  the  search,  it  is  this  procedure  "notwith- 
standing any  other  law"  that  must  be  used 
to  resolve  the  question.  The  procedures  set 
out  in  subsection  (f)  apply  whatever  the  un- 
derlying rule  or  statute  referred  to  in  the 
motion.  This  is  necessary  to  prevent  the 
carefully  drawn  procedures  in  subsection  (f) 
from  being  bypassed  by  the  inventive  liti- 
gant using  a  new  statute,  rule  or  judicial 
construction. 

The  special  procedures  in  subsection  (f) 
cannot  be  invoked  until  they  are  triggered 
by  a  Government  affidavit  that  disclosure  of 
an  advereary  hearing  would  harm  the  na- 
tional security  of  the  United  States.  If  no 
such  assertion  is  made,  it  is  envisioned  that 
mandatory  disclosure  of  the  application  and 
order,  and  discretionary  disclosure  of  other 
surveillance  materials,  would  be  available  to 
the  defendant.  When  the  procedure  is  so  trig- 
gered, however,  the  Government  must  make 
available  to  the  court  a  copy  of  the  court 
order  and  accompanying  application  upon 
which  the  physical  search  was  based. 

The  court  must  then  conduct  an  ex  parte, 
in  camera  inspection  of  these  materials  as 
well  as  any  other  documents  relating  to  the 
search  which  the  Government  may  be  or- 
dered to  provide,  to  determine  whether  the 
physical  search  of  the  aggrieved  person  was 
lawfully  authorized  and  conducted.  The  sub- 
section further  provides  that  in  making  such 
a  determination,  the  court  may  order  dis- 
closed to  the  aggrieved  person,  under  appro- 
priate securit.y  procedures  and  protective  or- 
ders, portions  of  the  application,  order,  or 
other  materials  relating  to  the  physical 
search  only  where  such  disclosure  is  nec- 
essary to  make  an  accurate  determination  of 
the  legality  of  the  physical  search. 

The  procedures  set  forth  in  subsection  (f) 
are  intended  to  strike  a  reasonable  balance 
between  an  entirely  in  camera  proceeding 
which  might  adversely  affect  the  defendant's 
ability  to  defend  himself,  and  mandatory  dis- 
closure, which  might  occasionally  result  in 
the  revelation  of  sensitive  foreign  intel- 
ligence information.  The  decision  whether  it 
is  necessary  to  order  disclosure  to  a  person  is 
for  the  Court  to  make  after  reviewing  the 
underlying  documentation  and  determining 
its  volume,  scope,  and  complexity.  Note  the 
discussion  of  these  matters  in  UNITED 
STATES  V.  BUTENKO,  SUPRA.  There,  the 
Court  of  Appeals,  faced  with  the  difficult 
problem  of  determining  what  standard  to  fol- 


low in  balancing  national  security  interests 
with  the  right  to  a  fair  trial,  stated  with  re- 
spect to  electronic  surveillance: 

"The  distinguished  district  court  judge  re- 
viewed in  camera  the  records  of  the  wiretaps 
at  issue  here  before  holding  the  surveillance 
to  be  legal,  .  .  .  Since  the  question  confront- 
ing the  district  court  as  to  the  second  set  of 
interceptions  was  the  legality  of  the  taps, 
not  the  existence  of  tainted  evidence,  it  was 
within  his  discretion  to  grant  or  to  deny 
Ivanov's  request  for  disclosure  and  a  hearing. 
The  exercise  of  this  discretion  is  to  be  guided 
by  an  evaluation  of  the  complexity  of  the 
factors  to  be  considered  by  the  court  and  by 
the  likelihood  that  adversary  presentation 
would  substantially  promote  a  more  accu- 
rate decision.  "  (494  F.  2d  at  607.) 

Thus,  in  some  cases,  the  Court  will  likely 
be  able  to  determine  the  legality  of  the 
search  without  any  disclosure  to  the  defend- 
ant. In  other  cases,  however,  the  question 
may  be  more  complex  because  of,  for  exam- 
ple, indications  of  possible  misrepresenta- 
tion of  fact,  vague  identification  of  the  per- 
sons to  be  targeted  or  search  records  which 
include  a  significant  amount  of  non-foreign 
intelligence  information,  calling  into  ques- 
tion compliance  with  the  minimization 
standards  contained  in  the  order.  In  sucn 
cases,  it  is  contemplated  that  the  court  will 
likely  decide  to  order  disclosure  to  the  de- 
fendant, in  whole  or  in  part,  since  such  dis- 
closure "is  nece.ssary  to  make  an  accurate 
determination  of  the  legality  of  the  physical 
search." 

Cases  may  arise,  of  course,  where  the 
Court  believes  that  disclosure  is  necessary  to 
make  an  accurate  determination  of  legality, 
but  the  Government  argues  that  to  do  so. 
even  given  the  Court's  broad  discretionary 
power  to  excise  certain  sensitive  portions, 
would  damage  the  national  security.  In  such 
situations  the  Government  must  choose — ei- 
ther disclose  the  material  or  forgo  the  use  of 
the  search-based  evidence.  Indeed,  if  the 
Government  objects  to  the  disclosure,  thus 
preventing  a  proper  adjudication  of  legality, 
the  prosecution  would  probably  have  to  be 
dismissed. 

Subsection  (g)  states  that  if  the  United 
States  district  court  pursuant  to  subsection 
(f)  determines  that  the  physical  search  was 
not  lawfully  authorized  or  conducted,  it 
shall,  in  accordance  with  the  requirements  of 
law.  suppress  the  evidence  which  was  unlaw- 
fully obtained  or  derived  from  the  physical 
search  of  the  aggrieved  person  or  otherwise 
grant  the  motion  of  the  aggrieved  person.  If 
the  court  determines  that  the  physical 
search  was  lawfully  authorized  and  con- 
ducted, it  shall  deny  the  motion  of  the  ag- 
grieved person  except  to  the  extent  that  due 
process  requires  discovery  or  disclosure. 

The  general  phrase  "in  accordance  with 
the  requirements  of  law"  has  been  chosen  to 
deal  with  the  problem  of  what  procedures  are 
to  be  followed  in  those  cases  where  the  trial 
court  determines  that  the  surveillance  was 
unlawfully  authorized  or  conducted.  The  evi- 
dence obtained  would  not.  of  course,  be  ad- 
missible during  the  trial.  But  beyond  this,  in 
the  case  of  an  illegal  surveillance,  the  Gov- 
ernment is  constitutionally  mandated  to 
surrender  to  the  defendant  all  the  records  of 
the  surveillance  in  its  possession  in  order  for 
the  defendant  to  make  an  intelligent  motion 
on  the  question  of  taint.  The  Supreme  Court 
in  ALDERMAN  v.  UNITED  STATES.  394  U.S. 
165  (1968)  held  that,  once  a  defendant  claim- 
ing evidence  against  him  was  the  fruit  of  un- 
constitutional electronic  surveillance  has  es- 
tablished the  illegality  of  such  surveillance 
(and  his  "standing"  to  object),  he  must  be 


given  confidential  materials  in  the  Govern- 
ment's files  to  assist  him  in  establishing  the 
existence  of  "taint."  The  Court  rejected  the 
Government's  contention  that  the  trial 
court  could  be  permitted  to  screen  the  files 
in  camera  and  give  the  defendant  only  mate- 
rial which  was  "arguably  relevant"  to  his 
claim,  saying  such  screening  would  be  suffi- 
ciently subject  to  error  to  interfere  with  the 
effectiveness  of  adversary  litigation  of  the 
question  of  ••taint."  The  Supreme  Court  re- 
fused to  reconsider  the  ALDERMAN  rule 
and.  in  fact  reasserted  its  validity  in  its 
KEITH  decision.  (UNITED  STATES  v.  AL- 
DERMAN, supra,  at  393.) 

When  the  court  determines  that  the  sur- 
veillance was  lawfully  authorized  and  con- 
ducted, it  would,  of  course,  deny  any  motion 
to  suppress.  In  addition,  once  a  judicial  de- 
termination is  made  that  the  surveillance 
was  lawful,  a  motion  for  discovery  of  evi- 
dence must  be  denied  unless  disclosure  or 
discovery  is  required  by  due  process. 

Subsection  (h)  states  that  orders  granting 
motions  or  requests  under  subsection  (g).  de- 
cisions under  this  section  that  a  physical 
search  was  not  lawfully  authorized  or  con- 
ducted, and  orders  of  the  United  States  dis- 
trict court  requiring  review  or  granting  dis- 
closure of  applications,  orders  or  other  mate- 
rials relating  to  the  physical  search  shall  be 
final  orders  and  binding  upon  all  courts  of 
the  United  States  and  the  several  States  ex- 
cept a  United  States  court  of  appeals  and  the 
Supreme  Court.  It  is  intended  that  all  orders 
regarding  legality  and  disclosure  shall  be 
final  and  binding  only  where  the  rulings  are 
against  the  Government. 

Subsection  (i)  states  that  the  provisions  of 
this  section  regarding  the  use  or  disclosure 
of  information  obtained  or  derived  from  a 
search  shall  apply  to  information  obtained 
or  derived  from  a  search  conducted  without 
a  court  order  to  obtain  foreign  intelligence 
information  which  is  not  a  physical  search 
as  defined  in  this  title  solely  because  the  ex- 
istence of  exigent  circumstances  would  not 
require  a  warrant  for  law  enforcement  pur- 
poses. As  discussed  with  respect  to  section 
406(b).  below,  a  search  may  be  conducted 
without  a  court  order  to  obtain  foreign  intel- 
ligence information  in  exigent  cir- 
cumstances. This  subsection  makes  clear 
that  the  use  or  disclosure  of  information  ob- 
tained or  derived  from  such  a  search  must  be 
governed  by  the  provisions  of  this  section. 

OVERSIGHT 

Section  405(a)  provides  that  on  a  semi- 
annual basis  the  Attorney  General  shall 
fully  inform  the  House  Permanent  Select 
Committee  on  Intelligence  and  the  Senate 
Select  Committee  on  Intelligence  concerning 
all  physical  searches  conducted  pursuant  to 
this  title,  and  all  other  searches,  except 
those  reported  under  section  108  of  FISA  re- 
lating to  electronic  surveillance,  conducted 
in  the  United  States  for  foreign  intelligence 
purposes.  The  reference  to  "all  other 
searches"  is  intended  to  include  those 
searches  which  would  require  a  judicial  war- 
rant for  law  enforcement  purrwses  absent  ex- 
igent circumstances.  Also  included  are  any 
other  searches  which  may  not  fall  within  the 
definitions  of  •'physical  search"  and  ••elec- 
tronic surveillance"  under  this  Act.  but 
which  may  be  conducted  in  the  United 
States  to  collect  foreign  intelligence  infor- 
mation. 

In  addition,  on  an  annual  basis  the  Attor- 
ney General  shall  provide  to  those  commit- 
tees a  report  setting  forth  with  respect  to 
the  preceding  calendar  year  (a)  the  total 
number  of  applications  made  for  orders  ap- 
proving physical  searches  under  this  title; 
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and  (b)  the  total  number  of  such  orders  ei- 
ther granted,  modified,  or  denied.  The  com- 
parable provision  of  FISA  requires  a  public 
report  to  the  Administrative  Office  of  the 
United  States  Courts.  The  reports  concern- 
ing ph,vsical  searches  are  to  be  submitted  to 
the  committees,  and  may  be  classified,  be- 
cause the  Justice  Department  has  advised 
that  the  numbers  may  be  so  few  as  to  reveal 
sensitive  information  concerning  U.S.  for- 
eign counterintelligence  activities. 

Subsection  (b)  of  section  405  provides  that 
whenever  a  search  is  conducted  without  a 
court  order  to  obtain  foreign  intelligence  in- 
formation which  is  not  a  physical  search  as 
defined  in  this  title  solely  because  the  exist- 
ence of  exigent  circumstances  would  not  re- 
quire a  warrant  for  law  enforcement  pur- 
poses, a  full  report  of  such  search,  including 
a  description  of  the  exigent  circumstances, 
shall  be  maintained  by  the  Attorney  Gen- 
eral. Each  such  report  shall  be  transmitted 
to  the  Foreign  Intelligence  Surveillance 
Court  promptly  after  the  search  is  con- 
ducted. 

The  term  "exigent  circumstances"  means 
circumstances  in  which  it  is  impossible,  for 
practical  reasons,  to  apply  for  a  court  order 
authorizing  the  search  before  the  oppor- 
tunity to  conduct  the  search  would  be  lost 
due  to  the  delay.  As  discussed  below  with  re- 
spect to  section  ■106(b).  such  searches  may  be 
conducted  only  pursuant  to  regulations  is- 
sued by  the  Attorney  General  and  roporte<l 
to  the  intelligence  committees.  The  exigent 
circumstances  that  may  justify  a  search 
without  a  court  order  must  relate  solely  to 
the  time  required  to  apply  for  a  court  order. 
Whenever  the  circumstances  allow  time  to 
apply  for  a  court  order,  such  an  order  must 
be  obtained.  If  a  search  is  approved  without 
a  court  order  due  to  exigent  circumstances 
and  then  is  postponed,  the  process  of  applica- 
tion for  a  court  order  must  begin  at  once  and 
every  reasonable  effort  must  be  made  to 
apply  for  an  order.  If  the  opportunity  for  the 
search  reappears  before  the  application  is 
submitted,  the  search  may  be  conducted  only 
if  that  opportunity  is  so  limited  in  duration 
and  so  unlikely  to  recur  that  further  delay 
to  obtain  the  court  order  would  preclude  the 
search. 

An  example  is  the  search  of  a  package  en- 
trusted to  a  courier  in  an  espionage  network. 
The  courier  may  receive  the  package  with- 
out warning  and  be  instructed  to  deliver  it 
with  a  tight  deadline.  If  the  courier  is  a  U.S. 
intelligence  source,  the  package  may  be  ac- 
cessible to  Federal  officers  for  a  brief  time, 
and  Federal  officers  ma.y  have  no  advance 
knowledge  that  the  courier  will  receive  the 
package.  If  all  the  conditions  that  would  jus- 
tify a  court  order  are  met,  the  search  may  be 
approved.  If  the  courier  is  unable  to  make 
the  package  available  at  the  expected  time 
and  the  search  is  postponed  with  the  possi- 
bility of  a  later  opportunity,  the  process  of 
application  for  an  order  must  begin  as  soon 
as  possible  so  that  every  reasonable  effort  is 
made  to  obtain  a  court  order  prior  to  the 
next  opportunity  for  a  search.  If  more  than 
one  search  is  contemplated,  the  application 
process  should  also  begin  as  soon  as  possible 
and  every  reasonable  effort  must  be  made  to 
obtain  a  court  order  prior  to  the  next  search 
or  searches. 

AUTHORITY  FOR  INTELLIGENCE  SEARCHES 

Section  406(a)  provides  that  the  procedures 
contained  in  this  title  shall  be  the  exclusive 
means  by  which  a  physical  search,  as  defined 
in  this  title,  may  be  conducted  in  the  United 
States  for  foreign  intelligence  purposes,  and 
an  order  issued  under  this  title  authorizing  a 
physical    search    shall    constitute   a   search 


warrant  authorized  by  law  for  purposes  of 
any  law. 

The  intent  of  the  "exclusive  means"  provi- 
sion is  the  same  as  the  comparable  FISA  pro- 
vision, as  reflected  in  the  statement  of  man- 
agers accompanying  the  Conference  Report 
on  FISA.  The  establishment  by  this  title  of 
exclusive  means  by  which  the  President  may 
conduct  physical  searches  within  the  United 
States  to  collect  foreign  intelligence  infor- 
mation does  not  foreclose  a  different  deci- 
sion by  the  Supreme  Court.  The  intent  is  to 
apply  the  standard  set  forth  in  Justice  Jack- 
son's concurring  opinion  in  the  Steel  Seizure 
Case:  "When  a  President  takes  measures  in- 
compatible with  the  express  or  implied  will 
of  Congress,  his  power  is  at  the  lowest  ebb. 
for  then  he  can  rely  only  upon  his  own  Con- 
stitutional power  minus  any  Constitutional 
power  of  Congress  over  the  matter." 
YOUNGSTOWN  SHEET  &  TUBE  CO.  v.  SAW- 
YER, 343  U.S.  579.  673  ( 1952). 

Subsection  (a)  of  section  406  also  provides 
that  an  order  issued  under  this  title  author- 
izing a  physical  search  shall  constitute  a 
search  warrant  authorized  by  law  for  pur- 
poses of  any  other  law.  For  example,  a  fed- 
eral statute  makes  it  a  crime  for  a  federal 
law  enforcement  officer  to  search  a  private 
dwelling  without  a  judicial  'varrant,  except 
incident  to  an  arrest  or  with  the  consent  of 
the  occupant.  18  United  States  Code,  Section 
2236.  While  a  Justice  Department  opinion  has 
concluded  that  this  statute  does  not  bar 
"properly  authorized  warrantless  ph.ysical 
searches  for  national  .securit.v  purposes,"  the 
opinion  states  that  "the  issue  is  not  free 
from  doubt."  See  S.  Rept.  98-660.  p.  18.  This 
provision  resolves  that  issue  by  making  clear 
that  a  court  order  under  this  title  meets  the 
statutory  warrant  requirement  for  dwelling 
searches.  Similar  federal  statutes  prohibit 
the  opening  of  mail  in  United  States  postal 
channels  without  a  judicial  warrant.  See  18 
United  States  Code,  Sections  1701-1702, 
1703(b)  and  39  United  States  Code,  Section 
3623(d).  This  title  is  not  intended  to  modify 
or  supersede  those  federal  statutes  which  au- 
thorize FBI  access  without  a  warrant  to  fi- 
nancial or  telephone  records  or  similar  infor- 
mation in  foreign  counterintelligence  inves- 
tigations. 

Sub.section  (b)  of  section  406  provides  that 
searches  conducted  in  the  United  States  to 
collect  foreign  intelligence  information, 
other  than  physical  -searches  as  defined  in 
this  title  and  electronic  surveillance  as  de- 
fined in  FISA,  and  physical  searches  con- 
ducted in  the  United  States  without  a  court 
order  to  collect  foreign  intelligence  informa- 
tion, may  be  conducted  only  pursuant  to  reg- 
ulations issued  by  the  Attorney  General. 
This  provision  is  intended  to  apply  primarily 
to  two  types  of  activity— first,  searches  con- 
ducted in  exigent  circumstances  without  a 
warrant  which,  absent  exigent  cir- 
cumstances, would  require  a  warrant  for  law 
enforcement  purposes:  and  second,  physical 
searches  of  the  premises  of  "official"  foreign 
powers  which  do  not  come  within  the  juris- 
diction of  the  Court  under  section  401(a)  of 
this  title.  This  provision  also  would  apply  to 
any  other  searches  which  may  not  fall  with- 
in the  definitions  of  "ph.vsical  search"  and 
"electronic  surveillance"  in  this  Act.  but 
which  may  be  conducted  in  the  United 
States  to  collect  foreign  intelligence  infor- 
mation. 

The  regulations  issued  by  the  Attorney 
General  for  these  activities,  and  any  changes 
to  those  regulations,  are  to  be  provided  to 
the  intelligence  committees  at  least  14  days 
prior  to  taking  effect.  Any  regulations  issued 
by  the  Attorney  General  regarding  such  ac- 


tivities which  were  in  effect  a.s  of  January  1, 
1994,  shall  be  deemed  to  be  regulations  re- 
quired by  this  subsection. 

PENALTIES 

Section  407(a)(1)  makes  it  a  criminal  of- 
fense for  officers  or  employees  of  the  United 
States  to  intentionally  engage  in  physical 
search  within  the  United  States  under  color 
of  law  for  the  purpo.se  of  obtaining  foreign 
intelligence  information  except  as  author- 
ized by  statute.  Section  407(a)(2)  makes  it  a 
criminal  offense  for  officers  or  employees  of 
the  United  States  to  intentionally  disclose 
or  use  information  obtained  under  color  of 
law  by  physical  search,  knowing  or  having 
reason  to  know  that  the  information  was  ob- 
tained through  physical  search  not  author- 
ized by  statute  and  conducted  in  the  United 
States  for  the  purpose  of  obtaining  foreign 
intelligence  information.  Section  407(b)  pro- 
vides an  affirmative  defense  to  a  law  enforce- 
ment or  investigative  officer  who  engages  in 
such  an  activity  for  law  enforcement  pur- 
poses in  the  course  of  his  official  duties,  and 
the  physical  search  was  authorized  by  and 
conducted  pursuant  to  a  search  warrant  or 
court  order  of  a  court  of  competent  jurisdic- 
tion. The  penalty  is  a  fine  of  not  more  than 
$10,000  or  imprisonment  for  not  more  than 
five  years,  or  both.  Section  407(d)  makes 
clear  that  there  is  Federal  jurisdiction  over 
an  offen.se  under  this  section  if  the  person 
committing  the  offense  was  an  officer  or  em- 
ployee of  the  United  States  when  the  offense 
was  committed. 

One  of  the  important  purposes  of  this  title 
is  to  afford  security  to  intelligence  personnel 
so  that  if  they  act  in  accordance  with  the 
statute,  they  will  be  insulated  from  liability: 
it  is  not  to  afford  them  immunity  when  they 
intentionally  violate  the  law.  The  word  "in- 
tentionally" was  carefully  chosen.  It  is  in- 
tended to  reflect  the  most  strict  standard  for 
criminal  culpability.  The  Government  would 
have  to  prove  beyond  a  reasonable  doubt 
both  that  the  conduct  engaged  in  was  in  fact 
a  violation,  and  that  it  was  engaged  in  with 
a  conscious  objective  or  desire  to  commit  a 
violation. 

CIVIL  LIABILITY 

Section  408  imposes  civil  liability  for  viola- 
tions of  section  407.  and  authorizes  an  "ag- 
grieved person."  as  defined  in  section  409(d). 
to  recover  actual  damages,  punitive  dam- 
ages, and  reasonable  attorney's  fees  and 
other  investigative  and  litigation  costs  rea- 
sonably incurred.  Since  the  civil  cause  of  ac- 
tion only  arises  in  connection  with  a  viola- 
tion of  the  criminal  provision,  the  statutory 
defense  does  not  have  to  be  restated.  Al- 
though included  in  the  definition  of  "ag- 
grieved person,"  foreign  powers  and  non-U. S. 
persons  who  act  in  the  United  States  as  offi- 
cers or  employees  of  foreign  powers  or  as 
members  of  international  terrorist  groups 
would  be  prohibited  from  bringing  actions 
under  section  407.  Other  foreign  visitors,  in- 
cluding those  covered  by  section  101(b)(1)(B) 
of  the  definition  of  "agent  of  a  foreign 
power,"  would  have  a  cause  of  action  under 
this  provision.  Those  barred  from  the  civil 
remedy  will  be  primarily  those  persons  who 
are  themselves  immune  from  criminal  or 
civil  liability  because  of  their  diplomatic 
status. 

DEFINITIONS 

Section  409(a)  provides  that  the  terms  "for- 
eign power."  "agent  of  a  foreign  power," 
"international  terrorism,"  "sabotage,"  "for- 
eign intelligence  information,"  "Attorney 
General,"  "United  States  person."  "United 
States,"  "person,"  and  "State"  shall  have 
the  same  meaning  as  in  Section  101  of  the 


Foreign  Intelligence  Surveillance  Act  of  1978 
(FISA).  The  legislative  history  of  these  FISA 
definitions  is  applied  to  physical  search 
below.  Because  many  of  the  substantive  as- 
pects of  this  title  derive  from  the  FISA  defi- 
nitions of  particular  terms,  this  subsection 
is  critical  to  undei-standing  this  title  as  a 
whole. 

FOREIGN  POWER 

The  definition  of  "foreign  power"  in  sec- 
tion 101(a)  of  FISA  reads  as  follows: 

(a)  "Foreign  power"  means— 

(Da  foreign  government  or  any  component 
thereof,  whether  or  not  recognized  by  the 
United  States: 

(2)  a  faction  of  a  foreign  nation  or  nations, 
not  substantially  composed  of  United  States 
persons: 

(3)  an  entity  that  is  openly  acknowledged 
by  a  foreign  government  or  governments  to 
be  directed  and  controlled  by  such  foreign 
government  or  governments: 

(4)  a  group  engaged  in  international  terror- 
ism or  activities  in  preparation  therefor: 

(5)  a  foreign-ba.sed  political  organization, 
not  substantially  composed  of  United  States 
persons;  or 

(6)  an  entity  that  is  directed  and  controlled 
by  a  foreign  government  or  governments. 

"Foreign  power"  is  defined  in  section 
101(a)  of  FISA  in  six  separate  ways.  These 
definitions  are  crucial  because  physical 
searches  may  only  be  targeted  against  for- 
eign powers  or  agents  of  foreign  powers. 

It  is  expected  that  certain  of  the  defined 
"foreign  powers"  will  be  found  in  the  United 
States  and  targeted  directly:  others  are  not 
likely  to  be  found  in  the  United  States  but 
are  included  in  the  definition  more  to  enable 
certain  persons  who  are  their  agents,  and 
who  may  be  in  the  United  States,  to  be  tar- 
geted as  "agents  of  a  foreign  power,"  as  de- 
fined. As  will  appear  below,  the  six  cat- 
egories may  well  overlap,  and  an  entity  may 
well  be  found  to  a  "foreign  power"  under 
more  than  one  category.  This  is  not  im- 
proper. These  categories  are  intended  to  be 
all-encompassing,  and  clear  lines  cannot  al- 
ways be  drawn  between  different  descriptions 
of  the  types  of  entities  which  justify 
targeting  physical  search.  The  six  categories 
are: 

(1)  "A  foreign  government  or  any  compo- 
nent thereof,  whether  or  not  recognized  by 
the  United  States."  This  category  would  in- 
clude foreign  embassies  and  consulates  and 
similar  "official"  foreign  government  estab- 
lishments that  are  located  in  the  United 
States. 

(2)  "A  faction  of  a  foreign  nation  or  na- 
tions, not  substantially  composed  of  United 
States  persons."  This  category  is  intended  to 
include  factions  of  a  foreign  nation  or  na- 
tions which  are  in  a  contest  for  power  over, 
or  control  of  the  territory  of.  a  foreign  na- 
tion or  nations.  An  example  of  such  a  faction 
might  be  the  PLO.  the  Eritrean  Liberation 
Front,  or  similar  organizations.  Specifically 
excluded  from  this  category  is  any  faction  of 
a  foreign  nation  or  nations  which  is  substan- 
tially composed  of  permanent  resident  aliens 
or  citizens  of  the  United  States.  The  word 
"substantially  "  means  a  significant  propor- 
tion, but  it  may  be  less  than  a  majority. 

(3)  "An  entity,  which  is  openly  acknowl- 
edged by  a  foreign  government  or  govern- 
ments to  be  directed  and  controlled  by  such 
foreign  government  or  governments."  This 
category  is  specifically  delineated  in  order 
to  treat  entities  of  this  type  in  the  same 
manner  as  the  government  they  serve  by  in- 
cluding them  within  those  "official"  foreign 
powers  whose  premises  may  be  subject  to  a 
physical  search  without  a  court  order.  Only 


entities  "openly  acknowledged"  by  a  foreign 
government  to  be  both  directed  and  con- 
trolled by  it  are  subject  to  this  provision. 

Those  entities  which  are  clearly  arms  of  a 
government  or  governments  meet  this  defi- 
nition. This  category  would  include,  for  ex- 
ample, a  legitimate  commercial  establish- 
ment which  is  directed  and  controlled  by  a 
foreign  government.  Such  a  legitimate  com- 
mercial establishment  might  be  a  foreign 
government's  airline,  even  though  it  was  in- 
corporated in  the  United  States.  Also  in- 
cluded in  this  definition  would  be  inter- 
national organizations  of  states  such  as  the 
Organization  of  Petroleum  Exporting  Coun- 
tries or  the  Organization  for  African  Unity. 
Where  such  organizations  are  involved,  it  is 
not  necessary  to  show  that  one  or  two  coun- 
tries control  the  organization.  Rather,  it  is 
sufficient  to  show  that  the  organization  is 
made  up  of  governmental  entities  which  col- 
lectively direct  and  control  the  organization. 

It  is  recognized  that  this  type  of  foreign 
power  includes  corporations  or  organizations 
present  in  the  United  States  which  may  have 
many  United  States  citizens  as  employees  or 
even  officers.  Nevertheless,  this  fact  does  not 
detract  from  the  fact  that  the  organization 
acts  as'an  arm  of  a  foreign  government  or 
governments  and  as  such  may  engage  in  ac- 
tivities directly  affecting  our  national  inter- 
ests or  security.  In  such  circumstances  a 
physical  search  targeted  against  such  an  en- 
tity should  focus  on  the  premises,  property, 
information,  or  material  of  the  organization, 
not  of  its  employees  or  members  who  are 
United  States  citizens.  A  search  of  the  prem- 
ises, property,  information,  or  material  of  an 
individual  employee  could  be  justified  only 
by  obtaining  a  separate  court  order  for  the 
individual  target. 

A  law  firm,  public  relations  firm,  or  other 
legitimate  concern  that  merely  represents  a 
foreign  government  or  its  interests  does  not 
mean  it  is  an  entity  in  this  category.  The 
question  whether  a  group,  commercial  enter- 
prise, or  organization  comes  within  the  scope 
of  this  definition  is  one  for  the  court  to  an- 
swer on  the  basis  of  a  probable  cause  stand- 
ard. 

(4)  "A  group  engaged  in  international  ter- 
rorism or  activities  in  preparation  therefor." 
The  term  "international  terrorism"  is  a  de- 
fined term,  see  below,  and  includes  within  it 
a  criminal  standard.  A  group  under  this  cat- 
egory must  be  engaged  in  "international  ter- 
rorism," as  defined,  or  be  in  preparation 
therefor.  Such  groups  would  include  Black 
September,  the  Red  Army  Faction,  the  Red 
Brigades,  and  the  Japanese  Red  Army.  It 
would  not  include  groups  engaged  in  terror- 
ism of  a  purely  domestic  nature.  The  citizen- 
ship of  the  terrorist  group  or  its  members 
while  relevant  to  the  determination  of 
whether  it  is  a  "foreign  power,"  is  not  deter- 
minative. It  is  not  required  that  the  group  be 
"foreign-based,"  because  in  the  world  of 
international  terrorism  a  group  often  does 
not  have  a  particular  ""base."  or  if  it  does,  it 
may  be  impossible  to  determine.  Perhaps 
more  importantly,  where  its  base  is  located 
is  often  irrelevant  to  the  foreign  intelligence 
interest  or  concern  with  respect  to  the 
group.  There  have  been  domestically  based 
international  terrorist  groups,  which  have 
engaged  in  acts  overseas  which  have  resulted 
in  deaths.  The  group  must  be  engaged  in 
criminal  terrorist  activities,  which  are  inter- 
national in  scope  or  manner  of  execution. 
See  the  discussion  of  "international  terror- 
ism," below. 

Generally,  such  groups  will  not  be  targeted 
in  the  United  States  as  "foreign  powers,"  if 
only  because  such  a  group  is  not  likely  to 


maintain  an  official  presence  here.  Rather, 
members  of  the  group  may  be  in  the  United 
States  either  singly  or  in  bunches,  and  they 
will  be  targeted  as  ""agents  of  a  foreign 
power,"  to  wit,  agents  of  a  group  engaged  in 
international  terrorism. 

(5)  "A  foreign-based  political  organization, 
not  substantially  composed  of  United  States 
persons."  This  category  would  include  for- 
eign political  parties.  In  some  countries, 
both  totalitarian  and  parliamentary,  ruling 
parties  effectively  control  the  government. 
Thus,  information  concerning  the  activities 
and  intentions  of  these  parties  can  directly 
relate  to  the  activities  and  intentions  of 
their  government.  Moreover,  the  intentions 
and  positions  of  minority  parties  can  also  be 
of  great  importance  to  this  nation,  because, 
although  minorities,  they  may  affect  the 
course  of  their  government  or  they  may 
come  to  power,  in  which  case  it  would  be  im- 
portant to  have  prior  knowledge  of  their  po- 
sitions and  intentions.  Finally,  this  category 
is  not  limited  to  political  parties:  there  are 
other  foreign  political  organizations  which 
exercise  or  have  potential  political  power  in 
a  foreign  country  or  internationally.  Be- 
cause it  can  be  important  to  this  nation  to 
have  intelligence  concerning  any  organiza- 
tion which  exerci-ses  or  has  potential  politi- 
cal power  in  a  foreign  country  or  inter- 
nationally targeting  such  organizations  can 
be  proper.  On  the  other  hand,  where  a  politi- 
cal organization  is  domestically  based  or  is 
substantially  composed  of  U.S.  persons  and 
does  not  otherwise  fall  within  the  other  defi- 
nitions of  "foreign  power"  or  "agent  of  a  for- 
eign power,"  the  gathering  of  political  infor- 
mation concerning  that  organization  by 
physical  search— even  though  desired  or  even 
important  to  this  Governmentr— is  improper 
and  raises  grave  First  Amendment  questions. 
This  definition  clearly  does  not  include  orga- 
nizations comprised  of  Americans  of  Greek, 
Irish,  Jewish,  Chine,se,  or  other  extractions 
who  have  joined  together  out  of  interest  or 
concern  for  the  country  of  their  ethnic  ori- 
gin. 

(6)  An  entity,  which  is  directed  and  con- 
trolled by  a  foreign  government  or  "govern- 
ments.'" This  category  is  similar  to  category 
(3)  above,  except  that  the  entity  need  not  be 
openly  acknowledged  to  be  directed  and  con- 
trolled by  a  foreign  government  or  govern- 
ments. Such  an  entity  must  be  acting  as  an 
arm  of  the  government  with  respect  to  ac- 
tivities that  are  of  foreign  intelligence  or 
counterintelligence  significance,  .^n  example 
would  be  an  entity  which  appears  to  be  a  le- 
gitimate commercial  establishment,  but 
which  is  being  utilized  by  a  foreign  govern- 
ment as  a  cover  for  espionage  activities.  The 
concerns  set  forth  with  respect  to  openly 
controlled  entities  apply  to  this  category  as 
well.  There  is  the  added  danger  that 
targeting  of  a  covertly  controlled  entity, 
substantially  composed  of  U.S.  persons, 
would  potentially  offer  a  means  for  evading 
the  requirements  for  targeting  of  individual 
U.S.  persons.  Therefore,  it  is  important  to 
emphasize  that  the  judge  must  find  probable 
cause  the  entity  is  both  'directed"  and  "con- 
trolled" by  a  foreign  government  or  govern- 
ments. Merely  following  the  directions  of  a 
foreign  government  which  wants  a  group  to 
lobby  or  speak  out  publicly  on  behalf  of  the 
governments  interests,  is  not  in  itself  suffi- 
cient to  place  the  group  in  this  category. 
While  direction  and  control  are  separate  ele- 
ments to  be  established,  the  same  evidence 
can  demonstrate  both. 

Again,  a  law  firm,  public  relations  firm, 
etc.  that  merely  represents  a  foreign  govern- 
ment or  its  interests  does  not  mean  it  is  an 
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entity  in  this  cateRory.  The  entity  which 
sees  its  own  interests  as  parallel  to  those  of 
a  foreign  government  and  acts  accordingly  is 
not  by  :his  directed  and  controlled  by  that 
government.  It  is  only  when  the  foreign  gov- 
ernment or  its  agents  influence  the  entity  to 
the  extent  that  the  entity  yields  its  inde- 
pendent judgments  that  an  entity  become  di- 
rected and  controlled  by  a  foreign  govern- 
ment. In  particular  cases,  obviously,  it  may 
be  difficult  to  discern  the  actual  direction 
and  control,  and.  of  course,  circumstantial 
evidence  may  suffice  in  establishing  probable 
cause,  but  no  entity  which  purports  to  be  a 
U.S.  person  should  be  considered  directed 
and  controlled  by  a  foreign  government  sole- 
ly on  the  basis  that  its  activities  are  consist- 
ent with  the  desires  of  a  foreign  government. 

•'AGENT  OF  A  FORKIGN  POWER" 

The  term   'agent  of  a  foreign  power'*  is  de- 
fined in  section  101(b)  of  FISA  as  follows: 
(b)  "Agent  of  a  foreign  power"  means— 

(1)  any  person  other  than  a  United  States 
person,  who — 

(A)  acts  in  the  United  States  as  an  officer 
or  employee  of  a  foreign  power,  or  as  a  mem- 
ber of  a  foreign  power  as  defined  in  sub- 
section (ax-l); 

(B)  acts  for  or  on  behalf  of  a  foreign  power 
which  engages  in  clandestine  intelligence  ac- 
tivities in  the  United  States  contrary  to  the 
interests  of  the  United  States,  when  the  cir- 
cumstances of  such  person's  presence  in  the 
United  States  indicate  that  such  person  may 
engage  in  such  activities,  or  when  such  per- 
son knowingly  aids  or  abets  any  person  in 
the  conduct  of  such  activities  or  knowingly 
conspires  with  any  person  to  engage  in  such 
activities;  or 

(2)  any  person  who — 

(A)  knowingly  engages  in  clandestine  in- 
telligence gathering  activities  for  or  on  be- 
half of  a  foreign  power,  which  activities  in- 
volve or  may  involve  a  violation  of  the 
criminal  statutes  of  the  United  States; 

(B)  pursuant  to  the  direction  of  an  intel- 
ligence service  or  network  of  a  foreign 
power,  knowingly  engages  in  any  other  clan- 
destine intelligence  activities  for  or  on  be- 
half of  such  foreign  power,  which  activities 
involve  or  are  about  to  involve  a  violation  of 
the  criminal  statutes  of  the  United  States; 

<C)  knowingly  engages  in  sabotage  or 
international  terrorism,  or  activities  that 
are  in  preparation  therefor,  for  or  on  behalf 
of  a  foreign  power;  or 

(D)  knowingly  aids  or  abets  any  person  in 
the  conduct  of  activities  described  in  sub- 
paragraph (A).  (B),  or  (C)  or  knowingly  con- 
spires with  any  person  to  engage  in  activi- 
ties described  in  subparagraph  (A).  (B),  or 
(C). 

(1)  Non-Resident  Aliens  in  the  United 
States.— There  are  two  separate  categories  of 
the  definition  of  "agent  of  a  foreign  power" 
in  section  101(b)  of  FISA.  The  first  cannot  be 
applied  to  United  States  citizens  and  perma- 
nent resident  aliens;  it  is.  therefore,  limited 
to  aliens  in  the  United  States  who  are  tour- 
ists, visiting  businessmen,  exchange  visitors, 
foreign  seamen,  diplomatic  and  consular  per- 
sonnel, illegal  aliens,  etc. 

Most  of  the  persons  in  this  category  are 
protected  by  the  fourth  amendment  when 
they  are  in  the  United  States.  By  requiring  a 
judicial  warrant  on  the  basis  of  statutory 
criteria,  such  persons'  fourth  amendment 
protections  would  be  increased  from  their 
status  under  current  operating  procedures  of 
the  executive  branch.  On  the  other  hand,  the 
protections  afforded  such  pereons  are  not  as 
great  as  those  afforded  United  States  per- 
sons. The  standard  for  targeting  nonresident 
aliens  does  not  have  a  criminal  standard;  and 


there  is  no  requirement  to  minimize  the  ac- 
quisition, retention,  and  di,ssemination  of  in- 
formation with  respect  to  such  persons.  The 
Congress  is  convinced  that  the  protections 
afforded  nonresident  aliens  in  this  title  fully 
satisfy  the  Constitution, 

The  basic  test  under  the  fourth  amend- 
ment is  that  a  search  be  reasonable.  Reason- 
ableness itself  is  determined  by  weighing  the 
Government's  legitimate  need  for  the  infor- 
mation sought  against  the  invasion  of  pri- 
vacy the  search  entails. 

The  findings  of  probable  cause  required  to 
be  made  by  the  judge  as  to  nonresident 
aliens  directly  relate  to  the  likelihood  of  ob- 
taining foreign  intelligence  from  physical 
search  of  their  premises,  property,  informa- 
tion, or  material.  Such  information  must  by 
definition  directly  and  substantially  relate 
to  important  foreign  policy  or  national  secu- 
rity concerns,  and  the  Attorney  General 
must  find  that  the  purpose  of  the  search  is  to 
obtain  such  information. 

As  to  the  "equal  protection"  question,  the 
Congre-ss  notes  that  the  Supreme  Court  has 
held  that  where  there  are  compelling  consid- 
erations of  national  security,  alienage  dis- 
tinctions are  constitutional.  See  e.g.,  HAMP- 
TON V.  MOW  SUN  WONG,  426  U.S.  88.  116 
(1976).  Those  distinctions  must,  however,  be 
reasonable  in  light  of  the  demonstrated  need 
and  not  be  overly  broad.  With  respect  to 
those  non-resident  aliens  who  fit  within  the 
two  categories  of  agents  of  foreign  powers  in 
section  101(b)(1)  of  FISA,  that  need  was  dem- 
onstrated during  the  congressional  consider- 
ation of  FISA.  It  should  be  noted  that,  in 
light  of  the  particular  requirements  for 
physical  search  as  compared  to  electronic 
surveillance,  there  are  fewer  procedural  dif- 
ferences between  U.S.  persons  and  non-resi- 
dent aliens  under  this  title  than  under  FISA. 

Subsection  (b)(1)(A)  includes  in  its  defini- 
tion of  "agent  of  a  foreign  power*  those  per- 
sons, who  are  not  U.S.  persons,  who  act  in 
the  United  States  as  officers  or  employees  of 
a  foreign  power,  or  as  members  of  a  foreign 
power  as  defined  in  subsection  (a)(4),  i.e., 
groups  engaged  in  international  terrorist  ac- 
tivities or  activities  in  preparation  therefor. 

Non-resident  aliens  who  act  in  the  United 
States  as  officers  or  employees  of  a  foreign 
power  are  likely  sources  of  foreign  intel- 
ligence or  counterintelligence  information. 
The  definition  excludes  persons  who  .serve  as 
officers  or  employers  of  a  foreign  power  in 
their  home  country,  but  do  not  act  in  that 
capacity  in  the  United  States.  The  reference 
to  employees  of  a  foreign  power  is  meant  to 
include  those  pei-sons  who  have  a  normal  em- 
ployee-employer relationship.  It  is  not  in- 
tended to  encompass  such  foreign  visitors  as 
professors,  lecturers,  exchange  students,  per- 
former or  athletes,  even  if  they  are  receiving 
remuneration  or  expenses  from  their  home 
government  in  such  capacity. 

Groups  engaged  in  international  terrorism 
would  not  likely  have  "officers"  or  "employ- 
ees." A  member  of  an  international  terrorist 
group  will  most  likely  not  identify  himself 
as  such  upon  entering  the  United  States,  as 
would  an  officer  or  employee  of  a  foreign 
power.  In  the  latter  instance,  a  copy  of  the 
person's  visa  application  will  usually  suffice 
to  show  that  he  is  acting  in  the  United 
States  as  an  officer  or  employee  of  a  foreign 
power.  However,  in  the  case  of  a  member  of 
an  international  terrorist  group,  the  govern- 
ment will  most  likely  have  to  rely  on  more 
circumstantial  evidence,  such  as  conceal- 
ment of  one's  true  identity  or  affiliation 
with  the  group,  or  other  facts  and  cir- 
cumstances indicating  that  such  person  is  in 
the  United  States  for  the  purpose  of  further- 


ing terrorist  activities.  The  term  "member" 
means  an  active,  knowing  member  of  the 
group  or  organization  which  is  engaged  in 
international  terrorism  or  activities  in  prep- 
aration therefor.  It  does  not  include  mere 
sympathizers,  fellow-travelers,  or  persons 
who  may  have  merely  attended  members  of 
the  group.  On  the  other  hand,  if  a  person  has 
received  terrorist  training  from  such  a 
group,  this  would  be  substantial  evidence 
that  he  was  a  member  of  the  group. 

Subsection  (b)(1)(B)  defines  an  "agent  of  a 
foreign  power"  as  a  person  who  is  not  a  U.S. 
person  and  who  acts  for  or  on  behalf  of  a  for- 
eign power  which  engages  in  clandestine  in- 
telligence activities  in  the  United  States 
contrary  to  the  interests  of  the  United 
States,  when  the  circumstances  of  such  per- 
son's presence  in  the  United  .Slates  indicate 
that  such  person  may  engage  in  such  activi- 
ties in  the  United  States,  or  when  such  per- 
son knowingly  aids  or  abets  any  person  in 
the  conduct  of  such  activities  or  knowingly 
conspires  with  any  person  to  engage  in  such 
activities. 

This  provision  reflects  two  concerns.  The 
first  is  the  counterintelligence  interest  in 
certain  foreign  visitors  as  to  whom  it  could 
be  shown  with  a  high  degree  of  probability 
that  they  would  engage  in  clandestine  intel- 
ligence activities,  but  before  sufficient  infor- 
mation can  be  established  showing  that  they 
are  so  engaged.  As  a  practical  matter,  less 
intrusive  techniques  may  not  enable  the 
Government  to  obtain  sufficient  information 
about  persons  visiting  the  United  States  for 
only  a  limited  time  and  who  do  not  have  a 
history  of  activities  in  the  United  States  to 
show  that  they  are  indeed  engaged  in  clan- 
destine intelligence  activities.  A  second  con- 
cern, however,  is  that  this  non-criminal 
standard  should  not  be  used  as  a  basis  for 
targeting  foreign  visitors  from  any  nation, 
but  should  be  limited  to  foreign  visitors  act- 
ing on  behalf  of  certain  foreign  powers  as  to 
which  it  could  be  shown  systematically  en- 
gaged in  clandestine  intelligence  activities 
threatening  the  security  of  the  United 
States. 

In  light  of  these  two  legitimate  concerns, 
this  provision  does  not  require  a  showing 
that  the  individual  foreign  visitor  is  himself 
currently  engaged  in  clandestine  intelligence 
activities,  but  rather  that  the  circumstances 
of  his  presence  here  indicate  that  he  may  en- 
gage in  such  activities  which  are  contrary  to 
this  nation's  interests.  In  addition,  it  must 
be  shown  that  he  is  acting  for  or  on  behalf  of 
a  foreign  power  which  engages  in  clandestine 
intelligence  activities  in  the  United  States 
which  are  contrary  to  the  interests  of  the 
United  States.  It  is  intended  that  the  Gov- 
ernment show  that  the  foreign  power  has 
demonstrated  .some  pattern  or  practice  of  en- 
gaging in  clandestine  intelligence  activities 
in  the  United  States  contrary  to  the  inter- 
ests of  the  United  States. 

The  phrase,  "acts  for  or  on  behalf  of  a  for- 
eign power."  is  here  intended  to  require  the 
Government  to  show  a  nexus  between  the  in- 
dividual and  the  foreign  power  that  suggests 
that  the  person  is  likely  to  do  the  bidding  of 
a  foreign  power.  For  example,  visitors  from 
totalitarian  countries  present  in  the  United 
States  under  the  auspices,  sponsorship,  or  di- 
rection of  their  government  would  satisfy 
this  standard. 

The  term  "interests"  refers  to  important 
concerns  or  long-term  goals  of  the  United 
States,  including  interests  embodied  in  law. 
It  might  be  said  that  any  country  which  en- 
gages in  clandestine  intelligence  activities 
in  the  U.S.  ipso  facto  acts  contrary  to  this 
Nation's  interests.  This  is  clearly  not  in- 
tended here. 


Once  the  requisite  facts  with  regard  to  the 
foreign  power  are  established,  the  question  is 
whether  the  circumstances  of  the  person's 
presence  in  the  United  States  indicate  that 
the  person  may  engage  in  clandestine  intel- 
ligence activities  for  that  foreign  power  con- 
trary to  the  interests  of  the  United  States. 
The  an.swer  to  this  question  will  vary  accord- 
ing to  what  is  known  about  the  intelligence 
operations  of  the  particular  foreign  power. 
Among  the  factors  that  might  be  taken  into 
account  are  whether  the  foreign  visitor  en- 
gages in  activities  with  respect  to  which 
there  is  evidence  that  other  visitors  who  en- 
gage in  similar  activities  are  officers, 
agents,  or  acting  on  behalf  of  the  intel- 
ligence service  of  that  foreign  power.  If  the 
Government  can  show  from  experience  that  a 
particular  foreign  power  uses  a  certain  class 
of  visitors  to  this  country  for  carrying  out 
secret  intelligence  assignments,  this  too 
would  indicate  that  a  visitor  in  this  class 
may  engage  in  clandestine  intelligence  ac- 
tivities. 

The  standard  "may  engage  in  such  activi- 
ties" means  that  a  physical  search  can  be 
conducted  to  anticipate  clandestine  intel- 
ligence activities  by  such  persons,  rather 
than  waiting  until  after  they  have  taken 
place.  The  additional  standards  for  aiding  or 
abetting,  and  conspiracy,  require  probable 
cause  that  the  foreign  visitor  is  knowingly 
assisting  persons  who  are  already  engaged  in 
clandestine  intelligence  activities.  The 
"knowingly"  requirements  are  the  same  as 
in  the  aiding  or  abetting  and  conspiracy 
standards  for  U.S.  persons,  discussed  regard- 
ing subsection  ibK2)(A)  and  (B)  below. 

This  provision  does  not  treat  nationals  of 
certain  countries  differently  from  others 
solely  on  the  basis  of  their  nationality.  In- 
stead, targeting  of  the  nationals  of  other 
countries  depends  on  the  activities  of  the 
governments  of  those  countries  and  whether 
the  individual  is  acting  on  behalf  of  the  for- 
eign government.  There  must  also  be  prob- 

'le  cause  to  believe  that  the  physical 
■arch  of  the  premises  or  property  of  the  in- 
dividual can  rea.sonably  be  expected  to  yield 
foreign  intelligence  information  which  can- 
not reasonably  be  obtained  by  normal  inves- 
tigative means. 

The  term  "clandestine  intelligence  activi- 
ties" is  intended  to  have  the  same  meaning 
as  in  subsection  (b)(2)(A)  and  (B).  discussed 
below. 

(2)  "A.vY  Person"— The  second  part  of  the 
FISA  definition  of  "agent  of  a  foreign 
power"  requires  that  whenever  a  United 
States  person  is  to  be  the  target  of  a  phys- 
ical search  there  must  be  a  showing  that  his 
activities  at  least  may  involve  a  violation  of 
law.  As  a  matter  of  principle,  no  United 
States  citizen  in  the  United  States  should  be 
targeted  for  a  physical  search  by  his  govern- 
ment absent  some  showing  that  he  at  least 
may  violate  the  laws  of  our  society.  A  citi- 
zen in  the  United  States  should  be  able  to 
know  that  his  government  cannot  invade  his 
privacy  with  the  most  intrusive  techniques  if 
he  conducts  himself  lawfully. 

On  the  other  hand,  the  physical  searches 
under  this  title  are  not  primarily  for  the 
purpose  of  gathering  evidence  of  a  crime. 
They  are  to  obtain  foreign  intelligence  infor- 
mation, which  when  it  concerns  United 
States  persons  must  be  necessary  to  impor- 
tant national  concerns.  Combating  espionage 
and  covert  actions  of  other  nations  in  this 
country  is  an  extremely  important  national 
concern.  Prosecution  is  one  way.  but  only 
one  way  and  not  always  the  best  way.  to 
combat  such  activities.  "Doubling"  an  agent 
or  feeding  him  false  or  useless  information 


are  other  ways.  Monitoring  him  to  discover 
other  spies,  their  tradecraft  and  equipment 
can  be  vitally  useful.  Prosecution,  while  dis- 
abling one  known  agent,  may  only  mean 
that  the  foreign  power  replaces  him  with  one 
whom  it  may  take  years  to  find  or  who  may 
never  be  found. 

(A)  CLA.VDESTINE  INTELLIGENCE  GATHERING 

Paragraph  (2)(A)  allows  physical  search  of 
property  of  any  person  who  is  knowingly  en- 
gaged in  clandestine  intelligence  gathering 
activities,  which  activities  involve  or  may 
involve  a  violation  of  the  criminal  statutes 
of  the  United  States. 

The  first  aspect  of  this  definition  is  that 
the  person  is  engaging  in  such  acts  "know- 
ingly." This  does  not  mean  that  he  must 
know,  or  that  the  Government  must  show 
that  he  knows,  that  he  may  be  violating  a 
Federal  criminal  law.  It  does  mean  that  he 
must  known  that  he  is  engaging  in  clandes- 
tine intelligence  gathering  activities  and 
that  he  knows  that  he  is  doing  so  on  behalf 
of  a  foreign  power.  It  is  often  difficult  to 
prove  what  a  person  knows  and  what  he  does 
not  know.  The  Congress  intends  that  cir- 
cumstantial evidence  should  be  sufficient  to 
show  the  requisite  knowledge.  If.  for  exam- 
ple, a  person  is  transmitting  classified  de- 
fense secrets  to  the  military  attache  of  a  for- 
eign embassy,  this  should  be  sufficient  to 
show  that  he  knows  he  is  acting  for  or  on  be- 
half of  a  foreign  power.  Similarly,  if  a  person 
has  received  training  in  or  equipment  for  es- 
pionage, for  example  a  microdot  camera  or 
disguised  radio  device,  this  loo  should  be  suf- 
ficient to  show  that  he  knows  what  he  is 
doing.  While  this,  and  the  other  provisions 
under  paragraph  (2).  are  not  intended  to 
reach  one  who  in  fact  is  ignorant  as  to  the 
nature  of  what  he  is  doing,  the  knowing  re- 
quirement is  not  intended  to  force  the  Gov- 
ernment to  disprove  his  ignorance  when  a 
person  engaged  in  such  activities  would  rea- 
sonably suspect  that  he  was  acting  for  or  on 
behalf  of  a  foreign  power. 

Next,  the  person  must  be  ""engaged"  in  the 
proscribed  activities.  Unlike  the  standard  for 
foreign  visitors,  the  fact  that  he  "may  en- 
gage" in  these  activities  some  time  in  the  fu- 
ture is  not  sufficient.  For  example,  if  evi- 
dence shows  that  a  person  has  recently  en- 
gaged in  the  activities,  this  would  normally 
suffice  to  show  probable  cause  that  he  is  "en- 
gaged" in  such  activities  now. 

On  the  other  hand,  evidence  that  a  person 
engaged  in  the  proscribed  activities  six 
months  or  longer  ago  might  well,  depending 
on  the  circumstances  and  other  evidence,  be 
sufficient  to  show  probable  cause  that  he  is 
still  engaged  in  the  activities.  For  instance, 
evidence  that  a  U.S.  person  was  for  years  a 
spy  for  a  power  currently  hostile  to  the 
United  States,  but  who  has  dropped  out  of 
sight  for  a  few  years,  would  probably  be  suf- 
ficient to  show  ""probable  cause"  that  he 
was.  having  now  reappeared,  continuing  to 
engage  in  the  clandestine  intelligence  activi- 
ties. 

Probably  the  most  critical  term  in  this 
provision  is  "clandestine  intelligence  gather- 
ing activities."  It  is  anticipated  that  most 
clandestine  intelligence  gathering  activities 
will  constitute  a  violation  of  the  various 
criminal  laws  aimed  at  espionage,  either  di- 
rectly or  by  failure  to  register,  see  e.g..  18 
U.S.  Sections  792-799.  951;  42  U.S.C.  Sections 
2272-2278b;  and  50  U.S.C.  Section  855.  The 
term  ""clandestine  intelligence  gathering  ac- 
tivities" is  intended  to  have  the  same  mean- 
ing as  the  word  espionage  in  normal  par- 
lance, rather  than  as  a  legal  term  denoting  a 
particular  offense.  The  term  also  includes 
those  activities  directly  supportive  of  espio- 


nage such  as  maintaining  a  "safehouse," 
servicing  ""letter  drops,"  running  an  ""accom- 
modation address,"  laundering  funds,  re- 
cruiting new  agents,  infiltrating  or 
exfiltrating  agents  under  cover,  creating 
false  documents  for  an  agent's  "cover,"  or 
utilizing  a  radio  to  receive  or  transmit  in- 
structions or  information  by  ""burst  trans- 
mission." ""Clandestine  intelligence  gather- 
ing activities"  are  intended  to  be  activities 
which  no  reasonable  person  would  engage  in 
without  knowing  that  society  would  not  con- 
done it.  As  the  words  indicate,  the  activities 
must  be  "clandestine,  "  that  is.  efforts  have 
been  taken  to  conceal  the  activities. 

This  does  not  necessarily  mean  that  the  in- 
formation gathered  by  the  agent  must  itself 
be  secret  or  nonpublic,  although  that  would 
usually  be  the  case.  It  is  possible  that  a  spy 
may  be  tasked  to  obtain  information  which 
is  technically  available  to  the  public,  but 
which  a  foreign  power  would  not  like  it 
known  that  it  was  seeking.  If  a  spy.  for  in- 
stance, used  false  identification  or  a  ruse  to 
obtain  the  information  and  then  delivered 
the  information  by  means  of  a  microdot  hid- 
den in  a  magazine  left  at  a  "dead  drop."  both 
the  means  by  which  he  gathered  and  the 
means  b.v  which  he  transmitted  the  informa- 
tion would  be  "clandestine,"  even  though 
the  information  itself  might  not  be  secret.  It 
can  be  proper  for  the  government  to  monitor 
such  a  person,  even  if  the  information  he  is 
collecting  at  that  moment  is  not  secret,  be- 
cause his  activities  identify  him  as  a  spy.  On 
the  one  hand,  having  done  his  job  success- 
fully he  ma.v  be  given  a  new  assignment  to 
collect  seiret  information.  On  the  other 
hand,  by  monitoring  his  contacts  in  this  en- 
terprise, the  Government  can  learn  valuable 
information  concerning  the  tactics,  capabili- 
ties, and  personnel  of  the  foreign  intel- 
ligence service. 

Obviously,  gathering  classified  defense  in- 
formation, information  about  intelligence 
sources  and  methods,  and  classified  diplo- 
matic information  qualifies  as  clandestine 
intelligence  gathering  activities  if  it  is  done 
in  a  clandestine  manner.  In  addition,  the 
Congress  is  aware  that  foreign  powers  also 
target  their  intelligence  apparatus  against 
American  technology  and  trade  secrets,  eco- 
nomic developments,  political  information, 
and  even  personal  information  for  purposes 
of  blackmail  or  coercion.  The  gathering  of 
any  such  information  may  be  within  the 
term  "clandestine  intelligence  gathering  ac- 
tivities." 

As  noted  above,  "clandestine  intelligence 
gathering  activities"  are  intended  to  be  con- 
duct of  the  nature  associated  with  spies  and 
espionage  in  its  generic  sense,  but  the  term 
is  supposed  to  be  flexible  with  respect  to 
what  .is  being  gathered  because  the  intel- 
ligence priorities  and  requirements  differ  be- 
tween nations  over  time,  and  this  title  is  in- 
tended to  allow  physical  search  in  counter- 
intelligence investigations  of  different  for- 
eign powei-s'  intelligence  activities  well  into 
the  future. 

It  is  possible,  although  unlikely,  that  cer- 
tain groups  of  Americans  might  indeed  come 
close  to  using  espionage  techniques  for  oth- 
erwise lawful  purposes.  Thus,  the  provisions 
require  as  a  separate  element  of  proof  that 
the  person  be  engaged  in  clandestine  intel- 
ligence gathering  activities  "for  or  on  behalf 
of  a  foreign  power."  This  means  that  the 
Government  will  have  to  show  probable 
cause  to  believe  that  the  person  is  not  only 
engaged  in  clandestine  intelligence  gather- 
ing activities,  but  also  that  those  activities 
are  for  or  on  behalf  of  a  foreign  power.  Thus, 
if  all  that  can  be  shown  is  that  a  person  is 
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stealing  defense  secrets  and  using  a  "dead 
drop"  to  pass  them  on.  the  Government  will 
have  to  show  more,  that  is.  probable  cause  to 
believe  that  he  is  doing  this  for  a  foreign 
power. 

Similarly,  the  fact  that  a  person  gathers 
information  and  transmits  it  for  a  foreign 
power  b.y  itself  does  not  satisfy  the  standard 
of  this  definition.  Americans  for  personal  or 
commercial  reasons  may  legitimately  gather 
information  for  foreign  powers,  as  indeed 
registered  lobbyists  often  do.  but  their  activ- 
ity, if  legitimate,  does  not  utilize  the 
tradecraft  of  espionage.  (The  Congress  does 
not  intend  that  "clandestine  intelligence 
gathering  activities"  must  necessarily  in- 
clude the  use  of  espionage  tradecraft.  but  its 
use  is  significant.)  Thus,  there  seems  little 
likelihood  that  a  person  would  be  engaged  in 
clandestine  intelligence  gathering  activities 
for  or  on  behalf  of  a  foreign  power  and  not  in 
fact  be  engaged  in  reprehensible  conduct  of 
substantial  concern  to  this  Nation's  secu- 
rity. 

As  an  added  safeguard,  however,  the  Gov- 
ernment must  also  show  that  there  is  prob- 
able cause  to  believe  that  the  person  is  en- 
gaged in  activities  that  at  least  may  violate 
the  Federal  criminal  law.  As  noted  above,  it 
is  expected  that  most  persons  under  this  def- 
inition would  be  likely  to  violate  laws  di- 
rected against  espionage.  In  addition,  there 
are  other  laws  which  might  be  violated,  for 
example.  18  U.S.C.  section  2514  which  pro- 
scribes interstate  transportation  of  stolen 
property;  and  50  U.S.C.  section  2021-2032,  the 
Export  Administration  Act. 

The  words  "may  involve"  as  used  in  this 
subparagraph  are  not  intended  to  encompass 
individuals  whose  activities  clearly  do  not 
violate  Federal  law.  They  are  intended  to  en- 
compass individuals  engaged  in  clandestine 
gathering  activities  which  may.  as  an  inte- 
gral part  of  those  activities,  involve  a  viola- 
tion of  Federal  law.  They  cover  the  situation 
where  the  Government  cannot  establish 
probable  cause  that  the  foreign  agent's  ac- 
tivities involve  a  specific  criminal  act,  but 
where  there  are  sufficient  specific  and 
articulable  facts  to  indicate  that  a  crime 
ma,v  be  involved. 

This  "may  involve"  standard  is  necessary 
in  order  to  permit  the  Government  to  inves- 
tigate adequately  in  cases  such  as  those 
where  Federal  agents  have  witnessed 
"meets"  or  "drops"  between  a  foreign  intel- 
ligence officer  and  a  citizen  who  might  have 
access  to  highly  classified  or  similarly  sen- 
sitive information;  information  is  being 
passed,  but  the  Federal  agents  have  been  un- 
able to  determine  precisely  what  informa- 
tion is  being  transmitted.  Such  a  lack  of 
knowledge  would  of  course  disable  the  Gov- 
ernment from  establishing  that  a  crime  was 
involved  or  what  specific  crime  was  being 
committed.  Nevertheless,  the  circumstances 
might  be  such  as  to  indicate  that  the  activ- 
ity may  involve  a  crime.  The  crime  involved 
might  be  one  of  several  violations  depending, 
for  example,  upon  the  nature  of  the  informa- 
tion being  gathered. 

In  applying  this  standard,  the  judge  is  ex- 
pected to  take  all  known  relevant  cir- 
cumstances into  account — for  example,  who 
the  person  is,  where  he  is  employed,  whether 
he  has  access  to  classified  or  other  sensitive 
information,  the  nature  of  the  clandestine 
meetings  or  other  clandestine  activity,  the 
method  of  transmission,  and  whether  there 
are  any  other  likely  innocent  explanations 
for  the  behavior.  It  is  intended,  moreover, 
that  the  circumstances  must  not  merely  be 
suspicious,  but  must  be  of  such  a  nature  as 
to  lead  a  reasonable  man  to  conclude  that 


there  is  probable  cause  to  believe  the  activ- 
ity may  involve  a  Federal  criminal  viola- 
tion. 

The  term  "may  involve"  not  only  requires 
less  information  regarding  the  crime  in- 
volved, but  also  permits  a  physical  search  at 
some  point  prior  to  the  time  when  a  crime 
sought  to  be  prevented,  as  for  example,  the 
transfer  of  classified  documents,  actually  oc- 
curs. There  need  not  be  a  current  or  immi- 
nent violation  if  there  is  probable  cause  that 
criminal  acts  may  be  committed.  However, 
upon  an  assertion  by  the  Government  that 
an  informant  has  claimed  that  someone  has 
been  instructed  by  a  foreign  power  to  go  into 
"deep  cover"  for  several  years  before  actu- 
ally commencing  espionage  activities,  such 
facts  would  not  necessarily  be  encompassed 
by  the  phrase  "may  involve."  A  physical 
search  cannot  be  justified  unless  there  is 
probable  cause  to  believe  that  the  person  is 
engaged  in  such  activities,  even  though  the 
relationship  of  those  activities  to  a  specific 
violation  of  law  may  be  more  uncertain  or 
likely  to  occur  in  the  future. 

It  should  be  made  perfectly  clear  that  a 
physical  search  would  not  be  authorized 
under  this,  or  any  other  definition  of  agent 
of  a  foreign  power,  against  an  American  re- 
porter merely  because  he  gathers  informa- 
tion for  publication  in  a  newspaper,  even  if 
the  information  was  classified  by  the  Gov- 
ernment. Nor  would  it  be  authorized  against 
a  Government  employee  or  former  employee 
who  reveals  secrets  to  a  reporter  or  in  a  book 
for  the  purpose  of  informing  the  American 
people.  The  definition  would  not  authorize 
searches  of  the  property  of  ethnic  Americans 
who  lawfully  gather  political  information 
and  perhaps  even  lawfully  share  it  with  the 
foreign  government  of  their  national  origin. 
It  obviously  would  not  apply  to  lawful  ac- 
tivities to  lobby,  influence,  or  inform  Mem- 
bers of  Congress  or  the  administration  to 
take  certain  positions  with  respect  to  for- 
eign or  domestic  concerns.  Nor  would  it 
apply  to  lawful  gathering  of  information  pre- 
paratory to  such  lawful  activities. 

In  the  case  of  an  organization  whose  lead- 
ers are  engaged  in  clandestine  intelligence 
gathering  activities,  such  activity  cannot  be 
attributed  to  every  member  of  the  group. 
There  must  be  probable  cause  that  a  particu- 
lar member  is  himself  engaged  in  such  activ- 
ity before  a  search  of  his  property  may  be 
authorized  under  this  subparagraph. 

In  short,  for  a  person  to  be  an  agent  of  a 
foreign  power  under  this  definition  he  must 
be  knowingly  engaged  in  clandestine  intel- 
ligence gathering  activities,  like  espionage, 
for  or  on  behalf  of  a  foreign  power,  and  those 
activities  must  be  such  that  they  at  least 
"may  involve"  a  violation  of  Federal  crimi- 
nal law. 

A  particularly  difficult  problem  may  arise 
where  a  person  is  "turned"  or  "doubled;" 
that  is.  having  started  as  an  agent  for  a  for- 
eign power,  he  is  persuaded  instead  to  work 
for  this  Government.  The  standard  under 
this  paragraph  requires  that  a  person  know- 
ingly engage  in  activities  for  or  on  behalf  of 
a  foreign  power.  If  the  person  is  in  fact  work- 
ing for  this  Government  and  not  for  the  for- 
eign power,  this  standard  is  obviously  not 
met  and  his  property  could  not  be  searched 
under  this  paragraph.  Often,  however,  there 
may  be  substantial  doubt  whether  he  is  act- 
ing under  this  Government's  control  or 
under  the  control  of  a  foreign  power.  It  may 
well  be  unclear  which  side  is  deceiving 
which.  The  Congress  recognizes  that  the  fact 
that  a  supposedly  "doubled"  agent  indeed 
does  carry  out  his  assignments  and  instruc- 
tions from  this  Government  does  not  mean 


that  he  has  stopped  carrying  out  his  assign- 
ments and  instructions  from  the  foreign 
power  contrary  to  this  Government's  inter- 
est. It  is  the  intent  of  Congress  that,  until 
such  time  as  the  "doubled"  agent  is  trusted 
enough  to  seek  his  consent  to  a  search,  his 
property  may  be  subject  to  an  unconsented 
search  on  the  basis  of  his  acting  for  or  on  be- 
half of  a  foreign  power. 

IB)  "OTHER  CLANDESTINE  INTELLIGENCE 
ACTIVITIES" 

Paragraph  (2)(B)  defines  agent  of  a  foreign 
power  as  a  person  who  pursuant  to  the  direc- 
tion of  an  intelligence  service  or  network  of 
a  foreign  power,  knowingly  engages  in  any 
other  clandestine  intelligence  activities  for 
or  on  behalf  of  such  foreign  power,  which  ac- 
tivities involve  or  are  about  to  involve  a  vio- 
lation of  the  criminal  statutes  of  the  United 
States. 

The  term  "any  other  clandestine  intel- 
ligence activities"  is  intended  to  refer  to 
covert  actions  by  intelligence  services  of  for- 
eign powers.  Not  only  do  foreign  powers  en- 
gage in  spying  in  the  United  States  to  obtain 
information,  they  also  engage  in  activities 
which  are  intended  to  harm  the  Nation's  se- 
curity by  affecting  the  course  of  our  Govern- 
ment, the  course  of  public  opinion,  or  the  ac- 
tivities of  individuals.  Such  activities  may 
include  political  action  (recruiting,  bribery 
or  influencing  of  public  officials  to  act  in 
favor  of  the  foreign  power),  disguised  propa- 
ganda (Including  the  planting  of  false  or  mis- 
leading articles  or  stories),  and  harassment, 
intimidation,  or  even  assassination  of  indi- 
viduals who  oppose  the  foreign  power.  Such 
activity  can  undermine  our  democratic  insti- 
tutions as  well  as  directly  threaten  the  peace 
and  safety  of  our  citizens. 

On  the  other  hand,  there  may  often  be  a 
narrow  line  between  covert  action  and  lawful 
activities  undertaken  by  Americans  in  the 
exercise  of  their  first  amendment  rights.  Be- 
cause of  this,  a  stricter  standard  has  been 
created— stricter  than  that  applicable  to 
"clandestine  intelligence  gathering  activi- 
ties"—which  must  be  satisfied  before  a  per- 
son may  be  targeted  as  an  agent  of  a  foreign 
power  under  this  definition. 

First,  the  person  must  be  shown  to  be  act- 
ing "pursuant  to  the  direction  of  an  intel- 
ligence service  or  network  of  a  foreign 
power."  No  such  showing  is  required  for  any 
of  the  other  definitions  of  agent  of  a  foreign 
power.  Americans  may  well  communicate 
with  non-intelligence  personnel  from  the 
government  of  a  country  about  which  they 
have  an  interest  to  gain  information  or  en- 
gage in  efforts  on  behalf  of  that  country,  but 
this  is  not  covert  action  and  it  is  not  in- 
tended to  be  covered  by  this  definition. 

Second,  the  activities  engaged  in  must 
presently  involve  or  be  about  to  involve  a 
violation  of  Federal  criminal  law.  Again, 
this  is  a  higher  standard  than  is  found  in  the 
other  definitions,  where  the  activities 
"may"  involve  a  violation  of  law.  In  this 
area  where  there  is  a  close  line  between  pro- 
tected First  Amendment  activity  and  the  ac- 
tivity giving  rise  to  a  search,  it  is  most  im- 
portant that  where  a  search  does  occur  the 
activity  be  such  that  it  involves  or  is  about 
to  involve  a  violation  of  a  Federal  criminal 
statute. , 

There  are  a  number  of  crimes  that  might 
be  involved  in  covert  actions,  for  example, 
bribery  of  public  officials,  campaign  law  vio- 
lations, foreign  agent  registration  require- 
ments, denial  of  civil  rights,  et  cetera.  It  is 
important  to  note,  however,  that  the  fact  of 
a  criminal  violation  does  not  establish  or 
even  necessarily  suggest,  that  a  person  is  en- 
gaged in  "any  other  clandestine  intelligence 


activity."  Americans  through  ignorance  or 
inadvertence  may  well  technically  violate 
campaigm  law  requirements  or  foreign  agent 
registration  requirements,  and  such  viola- 
tions do  not  even  justify  electronic  surveil- 
lance for  law  enforcement  purposes,  see  18 
U.S.C.  section  2518.  Under  this  definition  it  is 
nece.ssary  to  show  separately  from  the  crimi- 
nal violation  that  the  facts  support  a  prob- 
able cause  to  believe  that  the  person  is.  pur- 
suant to  the  direction  of  an  intelligence 
service  or  network  of  a  foreign  power,  know- 
ingly engaged  in  any  other  clandestine  intel- 
ligence activities  for  or  on  behalf  of  such  for- 
eign power. 

The  intent  of  this  provision  is  to  enable 
search  of  the  property  of  those  hard-core 
agents  who  are  writing  as  to  what  they  are 
doing  and  who  are  intentionally  carrying  out 
the  bidding  of  a  foreign  power's  intelligence 
service  to  engage  in  covert  action  in  the 
United  States. 

(Cl  SABOTAGE  OR  TERRORISM 

Paragraph  (2)(C)  allows  physical  search  of 
the  property  of  any  person,  including  a  U.S. 
person,  who  knowingly  engages  in  .sabotage 
or  international  terrorism,  or  activities 
which  are  in  preparation  therefor,  for  or  on 
behalf  of  a  foreign  power.  The  terms  "sabo- 
tage" and  "international  terrorism"  are  de- 
fined separately  and  require  a  showing  of 
criminal  activity.  Again,  in  no  event  is  mere 
sympathy  for,  identity  of  interest  with,  or 
vocal  support  for  the  goals  of  a  foreign 
group,  even  a  foreign-based  terrorist  group, 
sufficient  to  justify  surveillance  under  this 
subparagraph. 

[The  "preparation"  standard  does  not 
mean  preparation  for  a  specific  violent  act. 
but  for  activities  that  involve  violent  acts.  It 
may  reasonably  be  interpreted  to  cover  pro- 
viding the  personnel,  training,  funding  or 
other  means  for  the  commission  of  acts  of 
international  terrorism.  It  also  permits 
physical  search  at  some  point  before  the  dan- 
gers sought  to  be  prevented  actually  occur.) 

The  term  "activities  which  are  in  prepara- 
tion" for  sabotage  or  international  terrorism 
is  intended  to  encompass  activities  support- 
ive of  acts  of  serious  violence— for  example, 
purchase  or  surreptitious  importation  into 
the  United  States  of  explosives,  planning  for 
assassinations  or  financing  or  training  for 
such  activities.  Of  course,  other  activities 
supportive  of  terrorist  acts  could  in  other 
circumstances  likewi.se  satisfy  this  standard. 
The  circumstances  must  be  such  as  would 
lead  a  reasonable  man  to  conclude  that  there 
is  probable  cause  to  believe  the  person  is 
knowingly  engaged  in  activities  which  are  in 
preparation  for  sabotage  or  terrorism. 

The  term  "preparation"  does  not  require 
evidence  of  preparation  for  one  specific  ter- 
rorist act.  because  the  definition  of  "inter- 
national terrorism"  speaks  of  "activities 
that  involve  violent  acts"  and  means  a  range 
of  acts,  not  just  a  single  act.  Here,  the  term, 
"preparation"  acquires  its  meaning  in  the 
context  of  the  special  definition  of  "inter- 
national terrorism."  which  could  reasonably 
be  interpreted  to  cover,  for  example,  provid- 
ing the  personnel,  training,  funding,  or  other 
means  for  the  commission  of  acts  of  terror- 
ism, rather  than  one  particular  bombing. 
The  'preparation"  provision  permits  phy.s- 
ical  search  at  some  point  before  the  danger 
sought  to  be  prevented— for  example,  a  kid- 
naping, bombing,  or  hijacking— actually  oc- 
curs. This  standard  is  in  no  way  intended  to 
dilute  the  requirement  of  knowledge,  or  the 
requisite  connection  with  a  "foreign  power" 
as  defined  in  FISA. 

It  is  clearly  not  the  intent  to  permit  phys- 
ical search  solely  on  the  basis  of  information 


that  someone  might  commit  acts  of  inter- 
national terrorism  or  sabotage  in  the  distant 
future.  There  must  be  a  showing  that  the 
person  is  currently  engaged  in  activities 
which  are  in  preparation  for  the  commission 
of  such  acts. 

The  "preparation"  standard  would  allow 
physical  search  where  the  Government  can- 
not establish  probable  cause  that  an  individ- 
ual has  already  knowingly  engaged  in  sabo- 
tage or  terrorism,  but  where  there  are  spe- 
cific and  articulable  facts  to  indicate  that 
the  individual's  activities  are  in  preparation 
for  sabotage  or  international  terrorism.  The 
judge  is  expected  to  take  all  the  known  cir- 
cumstances into  account.  The  circumstances 
must  be  such  as  would  lead  a  reasonable  man 
to  conclude  that  there  is  probable  cause  to 
believe  the  pei-son  is  knowingly  engaged  in 
activities  which  are  in  preparation  for  sabo- 
tage or  terrorism. 

It  should  be  noted  that  the  "preparation" 
standard  only  need  apply  where  there  is  in- 
sufficient evidence  to  .show  that  the  person  is 
in  fact  a  terrorist.  Where  the  Government 
can  show  that  the  person  is  a  known  inter- 
national terrorist,  like  the  notorious  "Car- 
los." or  that  the  person  has  been  engaging  in 
international  terrorism  for  or  on  behalf  of  a 
group  engaged  in  international  terrorism, 
there  is  no  need  to  show  that  the  person  is  in 
the  act  of  preparing  for  further  terrorist 
acts.  One  might  wonder  why  the  Government 
would  not  immediately  arrest  such  persons. 
In  some  cases  they  may  not  have  violated 
U.S.  law,  even  though  they  may  have  mur- 
dered hundreds  of  persons  abroad.  In  other 
cases  it  may  be  more  fruitful  in  terms  of 
combat'ing  international  terrorism  to  mon- 
itor the  activities  of  such  persons  in  the 
United  States  to  identify  otherwise  unknown 
terrorists  here,  their  International  support 
structure,  and  the  location  of  their  weapons 
or  explosives.  If  a  person  who  has  engaged  in 
international  terrorism  visits  the  United 
States  .or  resides  in  the  United  States,  the 
Government  would  be  able  to  conduct  a 
search  to  determine  his  activities,  whether 
or  not  there  is  evidence  to  show  he  is  pres- 
ently planning  some  particular  violent  act. 

Finally,  any  person  targeted  for  search 
under  this  paragraph  must  be  shown  to  have 
a  knowing  connection  with  the  "foreign 
power"  for  whom  he  is  working.  In  the  case 
of  international  terrorism,  it  is  anticipated 
that  in  most  cases  this  connection  will  be 
shown  to  exist  with  a  group  engaged  in  inter- 
national terrorism.  The  case  may  arise 
where  a  U.S.  person  is  acting  for  or  on  behalf 
of  such  a  group  that  is  substantially  com- 
posed of  U.S.  persons.  In  such  a  case,  the 
judge  must  examine  the  circumstances  care- 
fully to  determine  whether  the  organization 
is  "a  group  engaged  in  international  terror- 
ism." as  defined,  and  not  a  purely  domestic 
group  engaged  in  domestic  terrorism. 

iDi  AIDING,  ABETTING  AND  CONSPIRACY 

Paragraph  2(D)  allows  physical  search  of 
the  property  of  any  person,  including  a  U.S. 
person,  who  knowingly  aids  or  abets  any  per- 
son in  the  conduct  of  activities  described  in 
subparagraphs  (2)(AHC)  above,  or  knowingly 
conspires  with  any  person  to  engage  in  such 
activities.  The  knowledge  requirement  is  ap- 
plicable to  both  the  status  of  the  person 
being  aided  by  the  proposed  target  of  the 
search  and  the  nature  of  the  activity  being 
promoted.  This  standard  requires  the  Gov- 
ernment to  establish  probable  cause  that  the 
prospective  target  knows  both  that  the  per- 
son with  whom  he  is  conspiring  or  whom  he 
is  aiding  or  abetting  is  engaged  in  the  de- 
scribed activities  as  an  agent  of  a  foreign 
power  and  that  his  own  conduct  is  assisting 


or  furthering  such  activities.  The  innocent 
dupe  who  unwittingly  aids  a  foreign  intel- 
ligence officer  cannot  be  targeted  under  this 
provision.  In  the  case  of  a  person  alleged  to 
be  knowingly  aiding  or  abetting  those  en- 
gaged in  international  terrorism  on  behalf  of 
a  foreign  power,  such  a  person  might  be  as- 
sisting a  group  engaged  in  both  lawful  politi- 
cal activity  and  unlawful  terrorist  acts.  In 
such  a  case,  it  would  be  necessary  to  estab- 
lish probable  cause  that  the  individual  was 
aware  of  the  terrorist  activities  undertaken 
by  the  group  and  was  knowingly  furthering 
them,  and  not  merely  that  he  was  aware  of 
and  furthering  the  group's  lawful  activity. 

An  illustration  of  the  "knowing"  require- 
ment is  provided  by  the  case  of  Dr.  Martin 
Luther  King.  Jr.  Dr.  King  was  subjected  to 
electronic  surveillance  on  "national  security 
grounds"  when  he  continued  to  associate 
with  two  advisors  whom  the  Government  had 
apprised  him  were  suspected  of  being  Amer- 
ican Communist  Party  members  and  by  im- 
plication, agents  of  a  foreign  power.  Dr. 
King's  mere  continued  association  and  con- 
sultation with  those  advisers,  despite  the 
Government's  warnings,  would  clearly  not 
have  been  a  sufficient  basis  under  this  title 
to  target  Dr.  King's  property  for  physical 
search. 

Indeed,  even  if  there  had  been  probable 
cause  to  believe  that  the  advisers  alleged  to 
be  Communists  were  engaged  in  criminal 
clandestine  intelligence  activity  for  a  for- 
eign power  within  the  meaning  of  this  sec- 
tion, and  even  if  there  were  probable  cause 
to  believe  Dr.  King  was  aware  they  were  act- 
ing for  a  foreign  power,  it  would  also  have 
been  necessary  under  this  title  to  establish 
probable  cause  that  Dr.  King  was  knowingly 
engaged  in  furthering  his  advisers'  criminal 
clandestine  intelligence  activities.  Absent 
one  or  more  of  these  required  showings.  Dr. 
King  could  not  have  been  found  to  be  one 
who  knowingly  aids  or  abets  a  foreign  agent. 
As  was  noted  above,  however,  the  "know- 
ing" requirement  can  be  satisfied  by  cir- 
cumstantial evidence,  and  there  is  no  re- 
quirement for  the  Government  to  disprove 
lack  of  knowledge  where  the  circumstances 
were  such  that  a  reasonable  man  would  know 
what  he  was  doing. 

INTERNATIONAL  TERRORISM 

The  term  "international  terrorism"  is  de- 
fined in  section  101(c)  of  FISA  as  follows: 

(c)  "International  terrorism"  means  ac- 
tivities that — 

(1)  involve  violent  acts  or  acts  dangerous 
to  human  life  that  are  a  violation  of  the 
criminal  laws  of  the  United  States  or  of  any 
State,  or  that  would  be  a  criminal  violation 
if  committed  within  the  jurisdiction  of  the 
United  States  or  any  State; 

(2)  appear  to  be  intended— 

(A)  to  intimidate  or  coerce  a  civilian  popu- 
lation; 

(B)  to  infiuence  the  policy  of  a  government 
by  intimidation  or  coercion;  or 

(C)  to  affect  the  conduct  of  a  government 
by  assassination  or  kidnaping:  and 

(3)  occur  totally  outside  the  United  States, 
or  transcend  national  boundaries  in  terms  of 
the  means  by  which  they  are  accomplished, 
the  persons  they  appear  intended  to  coerce 
or  intimidate,  or  the  location  in  which  their 
perpetrators  operate  or  seek  asylum. 

Subsection  101(c)  of  FISA  defines  the  term 
"international  terrorism  "  by  requiring  three 
separate  aspects  of  activities  to  be  shown. 
The  first  aspect  describes  the  nature  of  the 
acts  involved  in  the  activity:  the  activities 
must  involve  "violent  acts  or  acts  dangerous 
to  human  life"  which  are  a  violation  of  ei- 
ther State  or  Federal  law,  or  which,  if  com- 
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mi  tied  in  the  United  States,  would  violate 
either  State  or  Federal  law.  The  violent  acts 
covered  by  the  definition  mean  both  violence 
to  persons  and  grave  or  serious  violence  to 
property. 

The  Congress  intends  that  the  property  of 
terrorists  and  saboteurs  acting  for  foreign 
powers  should  be  subject  to  search  under  this 
title  when  they  are  in  the  United  States, 
even  if  the  target  of  their  violent  acts  has 
been  within  a  foreign  country  and  therefore 
outside  actual  Federal  or  State  jurisdiction. 
This  departure  from  a  strict  criminal  stand- 
ard is  justified  by  the  international  respon- 
sibility of  governments  to  prevent  their  ter- 
ritory from  being  used  as  a  base  for  launch- 
ing terrorist  attacks  against  other  countries 
as  well  as  to  aid  in  the  apprehension  of  those 
who  commit  such  crimes  of  violence.  We  de- 
mand that  other  countries  live  up  to  this  re- 
sponsibility and  it  is  important  that  in  our 
legislation  we  demonstrate  a  will  to  do  so 
ourselves. 

The  second  aspect  of  this  definition  relates 
to  the  purpose  to  which  the  activities  are  di- 
rected. The  purpose  of  the  terrorist  activi- 
ties must  be  either  intimidation  of  the  civil- 
ian population,  the  intimidation  of  national 
leaders  in  order  to  force  a  significant  change 
in  government  policy,  or  the  affecting  of 
government  conduct  by  assassination  or  kid- 
naping. Examples  of  activities  which  in  and 
of  themselves  would  meet  these  require- 
ments would  be:  the  detonation  of  bombs  in 
a  metropolitan  area,  the  kidnaping  of  a  high- 
ranking  government  official,  the  hijacking 
of  an  airplane  in  a  deliberate  and  articulated 
effort  to  force  the  government  to  release  a 
certain  class  of  prisoners  or  to  suspend  aid  to 
a  particular  country,  the  deliberate  assas- 
sination of  pereons  to  strike  fear  into  others 
to  deter  them  from  exercising  their  rights  or 
the  destruction  of  vital  governmental  facili- 
ties. Of  course  other  violent  acts  might  also 
satisfy  these  requirements  if  the  requisite 
purpose  is  demonstrated. 

The  third  aspect  of  this  definition  relates 
to  the  requirement  that  the  activities  be 
international  or  foreign  in  scope.  The  terror- 
ist activities  must  occur  totally  outside  the 
United  States  or  otherwise  be  international 
in  character.  Thus,  if  a  member  of  the 
Baader-Meinhof  Group  or  the  Japanese  Red 
Army,  who  has  engaged  in  terrorist  acts 
abroad,  comes  to  the  United  States,  he  or 
she  may  be  immediately  placed  under  sur- 
veillance. If  the  activities  have  not  occurred 
totally  outside  the  United  States,  then  it 
must  be  shown  that  the  activities  transcend 
national  boundaries  in  terms  of  the  means 
by  which  they  are  accomplished,  the  persons 
they  appear  intended  to  coerce  or  intimi- 
date, or  the  location  in  which  their  perpetra- 
tors operate  or  seek  asylum.  Remembering 
that  this  is  a  definition  of  "international 
ten'orism,"  there  must  be  a  substantial 
international  character  with  respect  to  these 
considerations.  The  fact  that  an  airplane  is 
hijacked  while  flying  over  Canada  between 
Alaska  and  Chicago  does  not  itself  make  the 
activity  international  terrorism.  A  domestic 
terrorist  group  which  explodes  a  bomb  in  the 
international  arrivals  area  of  a  U.S.  airport, 
does  not  by  this  alone  become  engaged  in 
international  terrorism.  However,  if  a  do- 
mestic group  kidnaps  foreign  officials  in  the 
United  States  or  abroad  to  affect  the  con- 
duct of  that  foreign  government  this  would 
be  international  terrorism.  Finally,  if  a  do- 
mestic terrorist  group  receives  direction  or 
substantial  support  from  a  foreign  govern- 
ment or  a  foreign  terrorist  group,  its  terror- 
ist activities  made  possible  by  that  support 
or  conducted  in  response  to  that  direction 


could  be  international  terrorism.  It  is  impor- 
tant, however,  to  recognize  that  this  sub- 
stantial support  or  direction  must  already 
have  been  established  before  a  search  could 
be  authorized.  This  definition  does  not  allow 
search  of  the  property  of  Americans  merely 
to  determine  if  the.v  are  receiving  foreign 
support  or  direction.  Moreover,  support  is 
not  intended  to  include  moral  or  vocal  sup- 
port. It  must  be  material,  technical,  train- 
ing, or  other  substantive  support,  and  the 
support  must  be  of  the  activities  involving 
terrorist  acts,  not  just  general  support  to  a 
group  which  may  engage  in  both  terrorist  ac- 
tivities as  well  as  other  lawful  activities.  Di- 
rection means  direction  and  does  not  mean 
suggestions. 

Activities  parallel  to  or  consistent  with 
the  desires  of  a  foreign  power  do  not  by 
themselves  satisfy  the  requirement  that  the 
foreign  power  is  directing  the  group.  Finally, 
the  fact  that  particular  members  of  a  domes- 
tic group  engage  in  international  terrorism 
does  not  mean  that  all  members  of  that 
group  are  similarly  engaged. 

S.^BOT.^GE 

The  term  "sabotage"  is  defined  in  section 
101(d)  of  FISA  as  follows: 

(d)  "Sabotage"  means  activities  that  in- 
volve a  violation  of  chapter  105  of  title  18, 
United  States  Code,  or  that  would  involve 
such  a  violation  if  committed  against  the 
United  States. 

Subsection  (d)  defines  sabotage  as  activi- 
ties which  involve  crimes  under  chapter  105 
of  title  18,  United  States  Code,  if  conducted 
against  the  United  States.  By  its  terms, 
chapter  105  makes  criminal  only  acts  of  sab- 
otage against  U.S.  Government  facilities. 
The  definition  of  sabotage  in  this  title  is  ex- 
panded to  include  similar  acts  when  commit- 
ted against  a  State  or  another  nation's  fa- 
cilities and  materials  relating  to  defense. 
Thus,  sabotage  directed  against  state  and 
local  police  facilities  and  equipment,  or 
against  the  defense  facilities  of  foreign  na- 
tions, would  constitute  sabotage  under  this 
definition.  Of  course,  a  physical  search  under 
this  title  could  be  undertaken  only  if  such 
sabotage  was  knowingly  conducted  for  or  on 
behalf  of  a  "foreign  power"  as  defined  and 
the  information  sought  constituted  foreign 
intelligence  information  as  defined.  Where 
persons  have  knowingly  engaged  in  sabotage 
of  State  or  foreign  facilities  for  or  on  behalf 
of  a  foreign  power,  the  property  of  such  per- 
sons should  be  subject  to  physical  search  in 
this  country  for  foreign  intelligence  purposes 
even  in  the  ab.sence  of  probable  cause  to  be- 
lieve that  they  will  engage  in  sabotage 
against  Federal  facilities. 

FOREIGN  INTELLIGENCE  INFORMATION 

The  primary  thrust  of  this  bill  is  to  pro- 
tect Americans  both  from  improper  activi- 
ties by  our  intelligence  agencies  as  well  as 
from  hostile  acts  by  foreign  powers  and  their 
agents.  Any  information  which  relates  to 
these  general  security  and  foreign  relations 
concerns  can  help  protect  Americans  and 
their  interests  from  hostile  activities  of  for- 
eign powers.  Where  this  information  does  not 
concern  U.S.  persons,  the  countervailing  pri- 
vacy considerations  militating  against  seek- 
ing such  information  through  physical 
search  are  outweighed  by  the  need  for  the  in- 
formation. Therefore,  the  definition  of  for- 
eign intelligence  information  includes  any 
information  relating  to  these  broad  security 
or  foreign  relations  concerns,  so  long  as  the 
information  does  not  concern  U.S.  persons. 
Where  U.S.  persons  are  involved,  the  defini- 
tion is  much  stricter:  it  requires  that  the  in- 
formation be  "necessary"  to  these  security 
or  foreign  relations  concerns. 


Where  the  term  "necessary"  is  used,  the 
Congress  intends  to  require  more  than  a 
showing  that  the  information  would  be  use- 
ful or  convenient.  The  Congress  intends  to 
require  a  showing  that  the  information  is 
both  important  and  required.  The  use  of  this 
standard  is  intended  to  mandate  that  a  sig- 
nificant need  be  demonstrated  by  those  seek- 
ing the  search.  For  example,  it  is  often  con- 
tended that  a  counterintelligence  officer  or 
intelligence  analyst,  if  not  the  policymaker 
himself,  must  have  every  possible  bit  of  in- 
formation about  a  subject  because  it  might 
provide  an  important  piece  of  the  larger  pic- 
ture. In  that  sense,  any  information  related 
to  the  specified  purposes  might  be  called 
"necessary"  but  such  a  reading  is  clearly  not 
intended. 

Subparagraph  (e)(1)(A)  of  the  FISA  defini- 
tion defines  foreign  intelligence  information 
as  information  which  relates  to,  and  if  con- 
cerning a  U.S.  person,  is  necessary  to,  the 
abilit.v  of  the  United  States  to  protect 
against  actual  or  potential  attack  or  other 
grave  hostile  acts  of  foreign  power  or  its 
agents.  This  category  is  intended  to  encom- 
pass information  which  relates  to  foreign 
military  capabilities  and  intentions,  as  well 
as  acts  of  force  or  aggre.ssion  which  would 
have  serious  adverse  consequences  to  the  na- 
tional securit.y  of  the  United  States.  The 
term  "hostile  acts"  must  be  read  in  the  con- 
text of  the  subparagraph  which  is  keyed  to 
actual  or  potential  attack.  Thus,  only  grave 
types  of  hostile  acts  would  be  envisioned  as 
falling  within  this  provision. 

Subparagraph  (e)(1)(B)  of  the  FISA  defini- 
tion includes  information  which  relates  to, 
and  if  concerning  a  U.S.  person,  is  necesssary 
to.  the  ability  of  the  United  States  to  pro- 
tect itself  against  sabotage  or  terrorism  by  a 
foreign  power  or  foreign  target.  It  is  antici- 
pated that  the  type  of  information  described 
in  this  subparagraph  will  be  the  type  sought 
when  a  physical  search  is  targeted  against 
the  type  of  foreign  power  defined  in  section 
101(a)(4)  of  FISA,  or  against  the  type  of  for- 
eign agent  defined  in  section  101(b)(2)(C)  of 
FISA. 

Subparagraph  (e)(1)(C)  of  the  FISA  defini- 
tion includes  information  which  relates  to, 
and  if  concerning  a  U.S.  person,  is  necessary 
to,  the  ability  of  the  United  States  to  pro- 
tect against  the  clandestine  intelligence  ac- 
tivities by  an  intelligence  service  or  network 
of  a  foreign  power  or  by  a  foreign  agent.  This 
subparagraph  encompasses  classic  counter- 
intelligence information. 

This  subsection  is  not  intended  to  encom- 
pass information  sought  about  political  ac- 
tivity by  U.S.  citizens  allegedly  necessary  to 
determine  the  nature  and  extent  of  any  pos- 
sible involvement  in  those  activities  by  the 
intelligence  services  of  foreign  powers.  Such 
a  dragnet  approach  to  counterintelligence 
has  been  the  basis  for  improper  investiga- 
tions of  citizens  prior  to  the  enactment  of 
FISA  and  is  not  intended  to  be  a  permissible 
avenue  of  "foreign  intelligence"  collection 
under  this  subparagraph.  Nor  does  this  sub- 
paragraph include  efforts  to  prevent 
"newsleaks"  or  to  prevent  publication  of 
such  leaked  information  in  the  .American 
press,  unless  there  is  reason  to  believe  that 
such  leaking  or  publication  is  itself  being 
done  by  an  agent  of  a  foreign  intelligence 
service  to  harm  the  national  security. 

Information  about  a  U.S.  person's  private 
affairs  is  not  intended  to  be  included  in  the 
meaning  of  "foreign  intelligence  informa- 
tion" unless  it  may  relate  to  his  activities 
on  behalf  of  a  foreign  power.  For  example, 
the  Government  should  not  seek  purely  per- 
sonal  information   about  a   U.S.   citizen  or 


permanent  resident  alien,  who  is  a  suspected 
spy,  merely  to  learn  .something  that  would 
be  "compromising."  This  restriction  might 
not  be  applicable  to  agents  of  foreign  powers 
as  defined  in  section  101(b)(1)  of  FISA,  be- 
cause compromising  information  about  their 
private  lives  may  itself  be  foreign  intel- 
ligence information. 

It  should  be  noted  that  under  paragraph 
(e)(1)  of  the  FISA  definition  there  is  no  re- 
quirement that  the  attack,  grave  hostile  act. 
sabotage,  terrorism,  or  clandestine  intel- 
ligence activities  be  directed  against  the 
United  States  in  order  for  information  to 
constitute  "foreign  intelligence  informa- 
tion," as  defined.  Obviously,  armed  attacks 
and  similar  grave  hostile  acts  against  any 
nation  in  this  interdependent  world  more 
often  than  not  directly  affect  the  security 
and  foreign  relations  of  all  countries.  War  in 
the  Mid  East  or  in  the  Horn  of  Africa,  for  ex- 
ample, inevitably  involves  this  nation's  se- 
curity and  foreign  relations.  Sabotage  and 
international  terrorism  also,  even  if  confined 
to  one  foreign  country,  may  indeed  affect  the 
interests  and  security  of  the  United  States. 
The  kidnaping  of  a  high  official  of  an  allied 
nation  can  affect  the  course  of  government 
and  security  of  that  nation,  thereby  affect- 
ing this  nation's  security  and  foreign  rela- 
tions. Finally,  clandestine  intelligence  ac- 
tivities of  one  nation  directed  against  an- 
other can  easily  affect  this  nation.  This  oc- 
curred in  West  Germany  where  Soviet  spies 
in  the  German  Defense  Ministry  com- 
promised NATO  secrets,  which  included 
American  secrets.  It  can  also  occur  when 
other  nations  engage  in  clandestine  intel- 
ligence activities  against  one  another  in  the 
United  States. 

Finally,  the  term  "foreign  intelligence  in- 
formation," especially  as  defined  in  subpara- 
graphs (e)(1)(B)  and  (e)(1)(C)  of  FISA,  can  in- 
clude evidence  of  certain  crimes  relating  to 
sabotage,  international  terrorism,  or  clan- 
destine intelligence  activities.  With  respect 
to  information  concerning  U.S.  persons,  for- 
eign intelligence  information  includes  infor- 
mation necessary  to  protect  against  clandes- 
tine intelligence  activities  of  foreign  powers 
or  their  agents.  Information  about  a  spy's  es- 
pionage activities  obviously  is  within  this 
definition,  and  it  is  most  likely  at  the  same 
time  evidence  of  criminal  activities.  How 
this  information  may  be  used  "to  protect" 
against  clandestine  intelligence  activities  is 
not  prescribed  by  the  definition  of  foreign  in- 
telligence information,  although,  of  course, 
how  it  is  used  may  be  affected  by  minimiza- 
tion procedures,  see  section  410(c)  of  this 
title,  infra.  And  no  information  acquired 
pursuant  to  this  title  could  be  used  for  other 
than  lawful  purposes,  see  section  404(a)  of 
this  title.  Obviously,  use  of  "foreign  intel- 
ligence information"  as  evidence  in  a  crimi- 
nal trial  is  one  way  the  Government  can  law- 
fully protect  against  clandestine  intelligence 
activities,  sabotage,  and  international  ter- 
rorism. This  title,  explicitly  recognizes  that 
information  which  is  evidence  of  crimes  in- 
volving clandestine  intelligence  activities, 
sabotage,  and  international  terrorism  can  be 
sought,  retained,  and  used  pursuant  to  this 
title. 

Paragraph  (e)(2)  of  the  FISA  definition  in- 
cludes information  which  relates  to,  and  if 
concerning  a  U.S.  person,  is  necessary  to,  (A) 
the  national  defense  or  the  security  of  the 
Nation  or  (B)  the  conduct  of  the  foreign  af- 
fairs of  the  United  States.  This  also  requires 
that  the  information  sought  involve  infor- 
mation with  respect  to  foreign  powers  or  ter- 
ritories, and  would  therefore  not  include  in- 
formation about  the  views  or  planned  state- 


ments or  activities  of  Members  of  Congress, 
executive  branch  officials,  or  private  citizens 
concerning  the  foreign  affairs  or  national  de- 
fense of  the  United  States.  The  information 
must  pertain  to  a  foreign  power  or  foreign 
territory;  and  thus  it  cannot  simply  be  infor- 
mation about  a  citizen  of  a  foreign  country 
who  is  visiting  the  United  States  unless  the 
information  would  contribute  to  meeting  in- 
telligence requirements  with  respect  to  a 
foreign  power  or  territory.  With  these  limi- 
tations, the  Congress  believes  that  the  adop- 
tion of  a  "relates  to"  standard  would  not  au- 
thorize improper  treatment.  In  this  regard, 
the  Congress  fully  intends  that  the  vigorous 
exercise  of  its  oversight  authority  will  pro- 
vide another  valuable  check. 

ATTORNEY  GENERAL 

Subsection  101(g)  of  FISA  defines  "Attor- 
ney General"  to  mean  the  Attorney  General 
of  the  United  States  (or  Acting  Attorney 
General)  or  the  Deputy  Attorney  General. 
The  Deputy  Attorney  General  is  appropriate 
because,  as  the  second-ranking  official  in  the 
Justice  Department,  he  would  most  often  be 
the  Acting  Attorney  General  in  the  Attorney 
General's  absence. 

UNITED  STATES  PERSON 

The  definition  of  "United  States  person  " 
in  section  lOKi)  of  FISA  reads  as  follows: 

(i)  "United  States  person  "  means  a  citizen 
of  the  United  States,  an  alien  lawfully  ad- 
mitted for  permanent  residence  (as  defined 
in  section  101(a)(20)  of  the  Immigration  and 
Nationality  Act),  an  unincorporated  associa- 
tion a  substantial  number  of  members  of 
which  are  citizens  of  the  United  States  or 
aliens  lawfully  admitted  for  permanent  resi- 
dence, or  a  corporation  which  is  incorporated 
in  the  United  States,  but  does  not  include  a 
corporation  or  an  association  which  is  a  for- 
eign power,  as  defined  in  subsection  (a)(1). 
(2).  or  (3). 

This  title  is  designed  to  afford  primary 
protection  to  "United  States  persons."  Thus, 
minimization  is  only  required  with  respect 
to  information  concerning  US  persons:  the 
definition  of  "foreign  intelligence  informa- 
tion" is  much  broader  where  non-U. S.  per- 
sons are  involved;  and  the  definition  of 
"agent  of  a  foreign  power"  is  broader  for 
non-U. S,  persons.  Associations  or  corpora- 
tions which  would  otherwise  be  United 
States  persons  are  excluded  from  the  defini- 
tion if  they  are  also  within  the  first  three 
subdefinitions  of  "foreign  power."  see  sec- 
tion 101(a)(l)-(3)  of  FISA.  no  matter  what 
their  membership  or  place  of  incorporation. 

The  definition  treats  as  "United  States 
persons"  groups  allegedly  engaged  in  inter- 
national terrorism,  see  section  101(a)(4)  of 
FISA.  and  entities  allegedly  covertly  con- 
trolled and  directed  by  a  foreign  government 
or  governments,  see  section  101(a)(6)  of  FISA. 
if  they  are  substantially  composed  of  U.S. 
citizens  or  permanent  resident  aliens  or  in- 
corporated in  the  United  States,  and  foreign- 
based  political  organizations  if  they  are  in- 
corporated in  the  United  States.  This  does 
NOT  in  any  way  prohibit  searches  targeted 
against  such  associations  or  corporations  if 
they  meet  the  definition  of  "foreign  power." 
Where  the  definition  of  "foreign  intelligence 
information"  applies  to  information  con- 
cerning such  entities,  the  information  must 
be  "necessary"  to  the  national  security  or 
foreign  relations  concerns.  This  is  critical 
where  the  target  of  a  search  is  "an  entity  di- 
rected and  controlled  by  a  foreign  govern- 
ment or  governments,"  see  section  101(a)(6) 
of  FISA.  Such  an  entity  may  be  entirely 
composed  of  U.S.  citizens;  it  may  also  be  en- 
gaged in  totally  lawful  and  proper  activities. 


There  may  be  a  legitimate  need  for  a  search 
targeted  at  such  an  entity  where  it  is  di- 
rected and  controlled  by  a  foreign  govern- 
ment or  governments,  but  this  non-criminal 
standard  can  only  be  supported  so  long  as 
such  entities,  which  are  either  incorporated 
in  the  United  States  or  substantially  com- 
posed of  U.S.  citizens  or  permanent  resident 
aliens,  are  treated  as  United  States  persons. 
The  added  scrutiny  that  results  from  a  deter- 
mination that  the  information  is  "nec- 
essary "  is  the  minimum  which  can  justify 
such  a  broad  targeting  standard  with  respect 
to  an  entity  composed  of  Americans  or  incor- 
porated in  the  United  States. 

In  addition,  information  concerning  enti- 
ties which  are  incorporated  in  the  U.S.  or 
which  are  substantially  composed  of  Ameri- 
cans is  subject  to  minimization  even  if  the 
entities  also  might  be  foreign  powers,  as  de- 
fined in  section  101(a)(4)-(6)  FISA.  Where  a 
judge  has  approved  the  targeting  of  such  an 
entity  and  the  information  sought  is  nec- 
essary, it  is  not  expected  that  much  mini- 
mization would  be  required  as  to  the  entity. 
For  instance,  if  a  group  of  Americans  is  a 
group  engaged  in  international  terrorism,  it 
is  expected  that  almost  all  information 
about  the  group  would  be  "necessary"  to  the 
United  States  to  protect  against  inter- 
national terrorism.  However,  a  domestic  po- 
litical group  might  be  found  by  a  judge  to  be 
covertly  directed  and  controlled  by  a  foreign 
government,  and  information  concerning 
that  direction  and  control  might  be  found 
necessary  to  protect  the  United  States 
against  clandestine  intelligence  activities. 
But  that  entity  might  also  engage  in  legiti- 
mate political  activities  not  relating  to  the 
foreign  government's  direction  and  control. 
In  such  a  circumstance,  minimization  is  both 
appropriate  and  important. 

The  special  protections  afforded  U.S.  per- 
sons are  not  appropriate  where  an  associa- 
tion or  corporation  is  a  "foreign  power"  as 
defined  in  section  101(a)(l)-(3)  of  FISA.  The 
entities  covered  by  these  subdefinitions  are 
not  subject  to  much  doubt.  They  are  all  "of- 
ficial" foreign  powers  more  likely  than  not 
fiying  a  foreign  flag  outside  their  door.  Thus, 
there  is  little  opportunity  for  error  or  abuse 
by  intelligence  agencies. 

The  term  "unincorporated  association"  in 
the  definition  of  "United  States  person"  is 
meant  to  include  any  group,  entity,  or  orga- 
nization which  is  not  incorporated  under  the 
laws  of  the  United  States  or  of  any  State. 
The  term  "members  "  here,  as  opposed  to  its 
use  in  section  101(b)(1)(A)  of  FISA,  is  not  in- 
tended, of  course,  to  be  limited  to  formal, 
card-carrying  members.  For  instance,  an  un- 
incorporated commercial  establishment's 
employees  would  be  members  under  this  defi- 
nition. The  Congress  intends  the  reference  to 
"a  substantial  number  of  members"  to  be 
equivalent  to  the  term  "substantially  com- 
posed of  used  in  parts  (2)  and  (5)  of  the 
FISA  definition  of  "foreign  power."  In  both 
contexts  the  words  "substantial"  or 
"substantially'  require  that  there  be  a  sig- 
nificant proportion,  but  less  than  a  majority. 
The  judge  is  expected  to  take  all  the  known 
circumstances  into  account  in  determining 
whether  an  association  is  a  "United  States 
person." 

UNITED  STATES 

The  term  "United  States"  is  defined  as  fol- 
lows in  section  lOKj)  of  FISA: 

(j)  "United  States."  when  u.sed  in  a  geo- 
graphic sense,  means  all  areas  under  the  ter- 
ritorial sovereignty  of  the  United  States  and 
the  Trust  Territory  of  the  Pacific  Islands. 

As  defined,  the  United  States  includes  all 
areas  under  the  territorial  sovereignty  of  the 
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United  States  whether  incorporated  or  not. 
e.g..  Puerto  Rico.  Guam,  the  Virgin  Islands, 
and  American  Samoa.  The  Trust  Territory  of 
the  Pacific  Islands  is  not.  at  this  time,  under 
the  territorial  sovereignty  of  the  United 
States.  It  is.  however,  included  in  the  term 
"United  States"  for  the  purposes  of  this 
title,  so  long  as  it  is  under  the  trusteeship  of 
the  United  States.  At  such  time  as  all  or 
part  of  the  Trust  Territory  enters  into  as 
Commonwealth  relationship  with  the  United 
States,  it  is  intended  that  any  such  part  be 
considered  under  the  territorial  sovereignty 
of  the  United  States.  If  the  trusteeship  is 
ended  with  parts  or  all  of  those  islands  be- 
coming independent,  this  title  would  not 
apply  to  those  parts. 

The  term  "territorial  sovereignty"  in  the 
definition  does  not  include  U.S.  embassies, 
consulates,  military  or  other  U.S.  flag  ves- 
sels outside  the  United  States,  etc.;  it  does 
include  land  in  the  United  States  occupied 
by  foreign  embassies,  consulates,  missions, 
etc.  Despite  the  fact  that  foreign  missions 
are  sometimes  referred  to  as  being 
"extraterritorial."  all  national  maintain  ter- 
ritorial sovereignty  over  foreign  missions 
and  may  expel,  as  persona  non  grata,  persons 
therein  and  condemn  the  property  by  right 
of  eminent  domain.  Military  bases  and  areas 
under  military  occupation  abroad  (e.g..  the 
United  States  sector  in  West  Berlin)  are  not 
under  the  territorial  sovereignty  of  the  Unit- 
ed States. 

In  this  title  terms  such  as  "foreign-based" 
and  "foreign  territory"  refer  to  places  out- 
side the  "United  States."  as  defined  here. 

PEKSON 

The  term  person  is  defined  in  section 
lOl(m)  of  FISA  to  mean  any  individual,  in- 
cluding any  officer  or  employee  of  the  Fed- 
eral Government,  or  any  group,  entity,  asso- 
ciation corporation,  or  foreign  power.  "Per- 
son" is  defined  in  the  broadest  sense  pos- 
sible. It  is  intended  to  make  explicit  that  en- 
tities can  be  persons,  where  the  term  "per- 
son" is  used.  For  example,  while  it  is  ex- 
pected that  most  entities  would  be  targeted 
under  the  "foreign  power"  standard  (which 
cannot  be  applied  to  individuals),  it  is  pos- 
sible that  entities  could  be  targeted  under 
certain  of  the  "agent  of  a  foreign  power" 
standards,  see  section  101(b)(2>(A>-(D)  of 
FISA.  Where  it  is  intended  that  only  natural 
persons  are  referred  to.  the  term  "individ- 
ual" U.S.  person  or  "individual"  person  is 
used. 

STATE 

The  term  "State"  is  defined  in  section 
lOKo)  of  FISA  to  mean  any  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Trust 
Territory  of  the  Pacific  Islands,  and  any  ter- 
ritory or  possession  of  the  United  States. 

PHYSICAL  SEARCH 

Section  409(b)  of  this  title  defines  "phys- 
ical search"  to  mean  any  physical  intrusion 
into  premises  or  property  (including  exam- 
ination of  the  interior  of  property  by  tech- 
nical means)  or  any  .seizure,  reproduction  or 
alteration  of  information,  material  or  pro|)- 
erty.  under  circumstances  in  which  a  person 
has  a  reasonable  expectation  of  privacy  and 
a  warrant  would  be  required  for  law  enforce- 
ment purposes,  but  does  not  include  "elec- 
tronic surveillance"  as  defined  in  subsection 
lOKO  of  FISA.  The  definition  expressly  in- 
cludes "altering"  property  so  as  to  ensure 
that  the  court  is  informed  and  approves  of 
any  planned  physical  alteration  of  property 
incident.al  to  a  search,  e.g..  the  replacement 
of  a  lock  so  as  to  conceal  the  fact  of  the 
search. 


This  definition  is  meant  to  be  broadly  in- 
clusive, because  the  effect  of  including  a  par- 
ticular means  of  search  is  not  to  prohibit  it 
but  to  subject  it  to  the  statutory  procedures. 
It  is  not  means,  however,  to  require  a  court 
order  in  any  case  where  a  search  warrant 
would  not  be  required  in  an  ordinary  crimi- 
nal context.  The  provision  that  "a  warrant 
would  be  required  for  law  enforcement  pur- 
poses" does  not  mean  that  a  court  must  pre- 
viously have  required  a  warrant  for  the  par- 
ticular type  of  search  carried  out  under  this 
title.  The  techniques  involved  may  not  have 
come  before  a  court  for  determination  as  to 
whether  a  warrant  is  required.  Nevertheless, 
the  .search  activity  is  intended  to  be  covered 
if  a  warrant  would  be  required  for  law  en- 
forcement purposes,  as  determined  on  the 
basis  of  an  asse.ssment  of  the  similarity  with 
other  activities  which  the  courts  have  ruled 
upon,  and  the  rea.sonablene.ss  of  the  expecta- 
tion of  privacy  that  a  U.S.  person  would  have 
with  respect  to  such  activity. 

In  response  to  questions  during  the  delib- 
erations on  FISA,  the  Department  of  Justice 
opined  that  foreign  governments— and  in 
some  circumstances  their  diplomatic  agents 
have  no  fourth  amendment  rights  under  the 
Constitution.  By  letter  of  April  19.  1978.  from 
John  Harmon.  Assistant  Attorney  General, 
Office  of  Legal  Counsel,  to  Chairman  Boland 
of  the  House  Intelligence  Committee,  the  De- 
partment of  Justice  opined  that  foreign 
states  and  their  official  agents,  to  the  extent 
that  they  are  not  subject  to  our  laws,  are  not 
protected  by  the  fourth  amendment.  Wheth- 
er the  Department  of  Justice  is  correct  in  its 
opinion,  on  an  issue  which  has  never  been  ad- 
dressed by  any  court,  the  coverage  of  the  def- 
inition of  "physical  search"  is  not  in- 
tended—by the  use  of  the  words  "a  warrant 
would  be  required  for  law  enforcement  pur- 
poses"—to  exclude  searches  merely  because 
the.y  are  targeted  against  an  entity  or  person 
not  entitled  to  protection  under  the  fourth 
amendment.  Rather,  the  phrase  is  intended 
to  exclude  only  those  search  activities  which 
would  not  require  a  warrant  even  if  a  U.S. 
person  were  the  target.  The  Congress  expects 
that,  if  an  agency  wishes  to  u.se  a  new  tech- 
nique in  the  United  States  affecting  private 
information,  material  or  property  without 
consent,  it  will  seek  a  ruling  from  the  Attor- 
ney General  as  to  whether  the  technique  re- 
quires a  court  order.  The  intelligence  com- 
mittees should  be  advised  of  such  rulings. 

Law  enforcement  officials  may,  if  they 
wish,  continue  to  obtain  an  ordinary  search 
warrant  if  the  facts  and  circumstances  jus- 
tify it. 

MINIMIZATIO.N  PROCEDURES 

The  minimization  procedures  of  this  title 
provide  vital  safeguards  because  they  regu- 
late the  acquisition,  retention,  and  dissemi- 
nation of  information  about  U.S.  persons,  in- 
cluding persons  who  are  not  the  authorized 
targets  of  a  physical  search.  For  example,  a 
document  written  by  an  entirely  innocent 
American  may  be  seized  in  a  search  targeted 
for  someone  else.  Or  an  American  may  be  the 
sender  or  recipient  of  property  that  is 
searched  because  it  is  in  transit  to  or  from 
an  agent  of  a  foreign  power  or  a  foreign 
power.  The  procedures  also  protect  Ameri- 
cans who  are  referred  to  in  documents  or 
other  information  seized  or  reproduced  in  a 
physical  search. 

Section  409(C)  of  this  title  defines  "mini- 
mization procedures."  with  respect  to  phys- 
ical search,  in  three  paragraphs  that  are 
similar  to  the  definitions  of  this  term  in  sec- 
tion 101(h)  of  FISA. 

Paragraph  (c)(1)  defines  "minimization 
procedures"    as   specific    procedures,    which 


shall  be  adopted  by  the  Attorney  General, 
that  are  reasonably  designed  in  light  of  the 
purposes  and  techniques  of  the  particular 
physical  search,  to  minimize  the  acquisition 
and  retention,  and  prohibit  the  dissemina- 
tion, of  nonpublicly  available  information 
concerning  unconsenting  United  States  per- 
sons consistent  with  the  need  of  the  United 
States  to  obtain,  produce,  and  disseminate 
foreign  intelligence  information. 

The  definition  begins  by  stating  that  the 
minimization  procedures  must  be  specific 
procedures.  This  is  intended  to  demonstrate 
that  the  definition  is  not  itself  a  statement 
of  the  minimization  procedures  but  rather  a 
general  statement  of  principle  which  will  be 
given  content  by  the  specific  procedures 
which  will  govern  the  actual  searches.  It  is 
also  intended  to  suggest  that  the  actual  pro- 
cedures be  as  specific  as  practicable  in  light 
of  the  search  technique  and  its  purposes. 

The  definition  that  states  that  the  proce- 
dures must  be  "reasonably  designed  in  light 
of  the  purposes  and  technique  of  the  particu- 
lar physical  search."  It  is  recognized  that 
minimization  procedures  may  have  to  differ 
depending  on  the  search  technique.  For  in- 
stance, minimization  with  respect  to 
searches  of  packages  entrusted  to  couriers 
would  not  be  comparable  to  searches  involv- 
ing entry  of  residential  premises. 

The  definition  of  minimization  speaks  in 
terms  of  minimizing  acquisition  and  reten- 
tion and  prohibiting  dissemination. 

The  Congress  recognizes  that  in  some  cases 
it  may  not  be  possible  or  reasonable  to  avoid 
acquiring  irrelevant  information  in  a  phys- 
ical search.  It  is  recognized  that  given  the 
nature  of  intelligence  gathering  minimizing 
acquisition  should  not  be  as  strict  as  for  law 
enforcement  searches.  By  minimizing  reten- 
tion the  Congress  intends  that  information 
acquired,  which  is  not  necessary  for  obtain- 
ing, producing,  or  disseminating  foreign  in- 
telligence information,  be  destroyed  where 
feasible  and  appropriate,  as  with  copies  of 
photographed  or  reproduced  documents.  In 
certain  cases  destruction  might  take  place 
almost  immediately,  while  in  other  cases  the 
information  might  be  retained  for  a  reason 
in  order  to  determine  whether  it  did  indeed 
relate  to  one  of  the  approved  purposes.  Pro- 
cedures governing  minimization— particu- 
larly how  long  information  should  be  re- 
tained and  how  it  should  be  destroyed  once  it 
is  deemed  irrelevant — are  normally  approved 
by  the  court  and  subject  to  judicial  super- 
vision. 

The  Congress  recognizes  that  it  may  not  be 
feasible  to  cut  and  paste  documents  or  other 
materials  where  some  information  is  rel- 
evant and  some  is  not.  Therefore,  minimiz- 
ing retention  can  also  include  other  meas- 
ures designed  to  limit  retention  of  such  irrel- 
evant material  to  an  essentially  non-usable 
form. 

The  standard  for  dissemination  is  higher 
than  for  acquisition  and  retention,  but  the 
prohibition  on  dissemination  should  be  de- 
signed to  be  consistent  with  the  need  of  the 
United  States  to  obtain,  produce,  and  dis- 
seminate until  that  determination  was  made 
(or  would  only  be  disseminated  to  those  who 
could  determine  its  usefulness).  Even  with 
respect  to  information  needed  for  an  ap- 
proved purpose,  dissemination  should  be  re- 
stricted to  those  officials  with  a  need  for 
such  information.  And.  again,  the  judge,  in 
approving  the  minimization  procedures, 
could  require  specific  restrictions  on  the  re- 
trieval of  such  information. 

There  are  a  number  of  means  and  tech- 
niques which  the  minimization  procedures 
may  require  to  achieve  the  purpose  set  out 
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in  the  definition.  These  may  include,  where 
appropriate,  but  are  not  limited  to: 

(A)  destruction  of  unnecessary  information 
acquired; 

(B)  provision  with  respect  to  what  may  be 
filed  and  on  what  basis,  what  may  be  re- 
trieved and  on  what  basis,  and  what  may  be 
disseminated,  to  whom  and  on  what  basis; 

(C)  provision  for  the  deletion  of  the  iden- 
tity of  United  States  persons  where  not  nec- 
essary to  assess  the  importance  or  under- 
stand the  information: 

(D)  provision  relating  to  the  proper  author- 
ity in  particular  cases  to  approve  the  reten- 
tion or  dissemination  of  the  identity  of 
United  States  persons; 

(E)  provision  relating  to  internal  review  of 
the  minimization  process;  and 

(F)  provision  relating  to  adequate  account- 
ing information  concerning  United  States 
person  used  or  disseminated. 

Minimization,  however,  is  not  required 
with  respect  to  all  information  which  may  be 
acquired  by  physical  search.  First,  publicly 
available  information  need  not  be  mini- 
mized. By  publicly  available,  the  Congress 
means  information  which  in  fact  is  generally 
available  to  the  public.  Such  information 
can  include  generally  published  information 
or  information  in  the  public  record  which  is 
generally  available  to  the  public,  e.g..  state- 
ments of  incorporation  on  file  in  state  of- 
fices. Also  included  would  be  trade  names 
such  as  a  Xerox  copier,  a  Boeing  747.  etc. 
Second,  where  a  person  has  consented  to 
waive  minimization  with  respect  to  the  ac- 
quisition, retention,  or  dissemination  of  in- 
formation about  him  through  physical 
search,  no  minimization  is  required.  The 
Congress  intends  that  this  consent  be  ex- 
plicit and  informed.  A  general  authorization 
to  obtain  information  about  him.  such  as 
may  be  made  by  a  person  seeking  Govern- 
ment employment,  is  not  sufficient.  As  here 
used,  consent  to  waive  minimization  must  be 
specific  with  respect  to  the  acquisition,  re- 
tention, and  dissemination  of  information 
concerning  the  person  acquired  by  physical 
search.  There  is  not.  however,  any  require- 
ment that  the  person  know  the  time,  man- 
ner, purpose,  or  target  of  any  particular 
search.  It  is  expected  that  this  allowance 
will  be  used  rarely  and  then  with  resjject  to 
high  ranking  Government  officials.  Obvi- 
ously, a  refusal  to  consent  should  not  in  any 
sense  be  held  against  a  person. 

Finally,  only  information  concerning  a 
United  States  person  need  be  minimized. 
This  includes  both  documents  written  by  a 
United  States  person  as  well  as  documents 
which  he  has  not  prepared  but  which  men- 
tion him.  The  Supreme  Court  has  held  that 
persons  have  no  constitutionally  protected 
right  of  privacy  with  respect  to  what  others 
say  about  them.  See  ALDERMAN  v.  UNITED 
STATES.  394  U.S.  195  (1968).  Nevertheless, 
the  Executive  Branch  in  its  own  procedures 
has  demonstrated  that  it  can  minimize  re- 
tention and  prohibit  dissemination  of  such 
information  consistent  with  legitimate  for- 
eign intelligence  needs.  Recognizing  the  less 
substantial  privacy  interest  in  such  informa- 
tion, however,  the  "reasonably  designed" 
procedures  may  take  account  of  the  dif- 
ferences between  information  in  which  per- 
sons have  a  constitutionally  protected  inter- 
est and  that  in  which  they  do  not.  Therefore, 
more  flexibility  in  the  procedures  may  be  af- 
forded with  respect  to  information  concern- 
ing U.S.  persons  obtained  from  documents 
written  by  others.  Of  course,  information 
concerning  U.S.  persons  may  come  in  other 
circumstances  where  their  privacy  is  in- 
vaded; in  such  situations  the  person  whose 


property  is  searched  has  had  his  privacy  in- 
terests invaded  and  minimization  procedures 
are  required. 

Because  minimization  is  only  required 
with  respect  to  information  concerning  U.S. 
persons,  where  materials  seized  or  repro- 
duced are  encoded  or  otherwise  not  proc- 
essed, so  that  the  contents  are  unknown, 
there  is  no  requirement  to  minimize  the  ac- 
quisition and  retention,  or  to  prohibit  the 
dissemination,  of  such  materials  until  their 
contents  are  known.  Nevertheless,  the  mini- 
mization procedures  can  be  structured  to 
apply  to  other  agencies  of  Government,  so 
that  if  any  agency  different  from  the  search- 
ing agency  decodes  or  processes  the  mate- 
rials, it  could  be  required  to  minimize  the  re- 
tention and  dissemination  of  information 
therein  concerning  U.S.  persons. 

It  is  recognized  that  writers  of  documents 
are  unlikely  to  state  that  they  are  or  are  not 
U.S.  persons.  Intelligence  officers  and  ana- 
lysts therefore  must  use  their  judgment  as 
to  when  the  procedures  apply.  While  not  sug- 
gesting that  the  procedures  require  the  fol- 
lowing, as  a  general  rule,  persons  in  the 
United  States  might  be  presumed  to  be  U.S. 
persons  unless  there  is  some  reason  to  be- 
lieve otherwise.  The  Congress  does  not  in- 
tend or  expect,  however,  that  intelligence  of- 
ficers will  destroy  possibly  meaningful  infor- 
mation merel.v  because  there  is  a  question 
whether  a  person  is  a  U.S.  person. 

The  definition  states  that  minimization 
procedures  must  minimize  acquisition  and 
retention,  and  prohibit  dissemination,  of  in- 
formation subject  to  minimization  "consist- 
ent with  the  need  of  the  United  States  to  ob- 
tain produce,  and  disseminate  foreign  intel- 
ligence information." 

"Foreign  intelligence  information"  is.  of 
course,  a  defined  term,  with  respect  to  U.S. 
persons,  it  must  be  "necessary"  to  the  listed 
security  and  foreign  relations  purposes.  How- 
ever, the  definition  of  "minimization  proce- 
dures" does  not  state  that  only  "foreign  in- 
telligence information"  can  be  acquired,  re- 
tained, or  disseminated.  The  Congress  recog- 
nizes full  well  that  bits  and  pieces  of  infor- 
mation, which  taken  together  could  not  pos- 
sibly be  considered  "necessary."  may  to- 
gether or  over  time  take  on  significance  and 
become  "necessary."  Nothing  in  this  defini- 
tion is  intended  to  forbid  the  retention  or 
even  limited  dissemination  of  such  bits  and 
pieces  before  their  full  significance  becomes 
apparent. 

An  example  would  be  where  the  Govern- 
ment conducts  a  surreptitious  entry  to  pho- 
tograph papers  and  effects  of  a  known  spy. 
who  is  a  U.S.  person.  It  is  "necessary"  to 
identify  anyone  working  with  him  in  his  net- 
work, feeding  him  his  information,  or  to 
whom  he  reports.  Therefore,  it  is  necessary 
to  acquire,  retain  and  disseminate  informa- 
tion concerning  all  his  contacts  and  ac- 
quaintances and  movements.  Among  his  con- 
tacts and  acquaintances,  however,  there  are 
likely  to  be  a  large  number  of  innocent  per- 
sons. Yet.  information  concerning  these  per- 
sons must  be  retained  at  least  until  it  is  de- 
termined that  they  are  not  involved  in  the 
clandtistine  intelligence  activities  and  may 
have  to  be  disseminated  in  order  to  deter- 
mine their  innocence.  Where  after  a  reason- 
able period  of  time,  which  may  in  fact  be  an 
extended  period  of  time,  there  is  no  reason  to 
believe  such  persons  are  involved  in  the  clan- 
destine intelligence  activities,  there  should 
be  some  effort,  for  example,  either  to  destroy 
the  information  concerning  such  persons,  or 
seal  the  file  so  that  it  is  not  normally  avail- 
able, or  to  make  the  file  not  retrievable  by 
the  name  of  the  innocent  person.  It  is  recog- 


nized that  the  failure  to  gather  further  in- 
criminating information  concerning  the  con- 
tacts or  acquaintances  of  the  spy  does  not 
necessarily  mean  they  are  in  fact  innocent — 
instead,  they  may  merely  be  very  sophisti- 
cated and  well-versed  in  their  espionage 
tradecraft.  Therefore,  for  an  extended  p)eriod 
it  may  be  necessary  to  have  information  con- 
cerning such  acquaintances,  for  an  investiga- 
tion of  another  spy  may  indicate  the  same 
acquaintance,  which  may  justify  more  inten- 
sive scrutiny  of  him.  which  then  may  result 
in  breaking  his  cover.  (It  bears  repeating 
that  physical  search  could  not  be  targeted 
agamst  such  acquaintances  until  it  could  be 
shown  that  they  were  in  fact  agents  of  for- 
eign powers,  as  defined.) 

It  is  disconcerting  to  some  that  mere  asso- 
ciation with  an  alleged  spy  may  be  enough  to 
cast  suspicion  on  a  person  such  that  his  in- 
nocence must  be  established  It  seems  con- 
tradictory to  one  of  our  basic  tenets  that  a 
person  is  presumed  innocent  in  the  eyes  of 
the  law  until  proven  guilty.  However,  in  in- 
telligence as  in  law  enforcement,  leads  must 
be  followed.  Especially  in  counterintel- 
ligence cases  where  often  trained  profes- 
sional foreign  intelligence  personnel  are  in- 
volved, a  lead  which  initially  ends  in  a  "dry 
hole"  can  hardly  be  considered  a  dead  issue, 
although  it  may  be  temporarily  shelved  to 
divert  limited  resources  to  other  leads. 
Therefore,  this  Congress  intends  that  a  sig- 
nificant degree  of  latitude  be  given  in  coun- 
terintelligence and  counterterrorism  cases 
with  respect  to  the  retention  of  information 
and  the  dissemination  of  information  be- 
tween and  among  counterintelligence  com- 
ponents of  the  Government. 

On  the  other  hand,  given  this  degree  of 
latitude  the  Congress  believes  it  imperative 
that  with  respect  to  information  concerning 
U.S.  persons  which  is  retained  as  necessary 
for  counterintelligence  or  counterterrorism 
purposes,  rigorous  and  strict  controls  be 
placed  on  the  retrieval  of  such  identifiable 
information  and  its  dissemination  or  use  for 
purposes  other  than  counterintelligence  of 
counterterrorism. 

In  this  regard,  it  is  important  to  note  two 
points  governing  dissemination.  First,  the 
procedures  should  recognize  that  use  within 
an  agency  may  be  subject  to  minimization 
Many  agencies  have  widely  disparate  func- 
tions themselves,  or  are  subordinate  ele- 
ments of  departments  which  have  functions 
totally  unrelated  to  intelligence.  It  is  the  in- 
tent of  the  Congress  that  use  within  an  agen- 
cy is  potentially  subject  to  minimization. 
While  restrictions  on  use  within  an  agency 
need  not  necessarily  be  the  same  as  the  re- 
strictions on  interagency  dissemination,  it  is 
clear  that  some  controls  on  interagency  use 
are  appropriate. 

Second,  some  might  consider  that  any  de- 
rogatory information  concerning  a  person 
holding  a  security  clearance  or  concerning  a 
person  who  in  the  future  might  be  considered 
for  a  security  clearance  would  be  informa- 
tion disseminable  as  being  for  "counterintel- 
ligence" purposes.  This  is  not  intended.  The 
latitude  the  Congress  intends  to  afford  coun- 
terintelligence components  with  respect  to 
retention  and  dissemination  between  them  of 
information  for  counterintelligence  and 
counterterrorism  purposes  is  not  designed  or 
intended  to  allow  the  same  latitude  for  gen- 
eral personnel  security  purposes. 

Where  the  purpose  of  a  search  is  not  coun- 
terintelligence or  counterterrorism.  there  is 
not  the  same  compelling  need  for  latitude  in 
the  retention  of  information  concerning  U.S. 
persons. 

One  of  the  results  of  minimizing  retention 
and  dissemination  under  this  title  is  that 
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some  information  will  be  destroyed,  retained 
in  a  non-identifiable  manner,  or  sealed  in  a 
manner  to  prevent  dissemination.  Although 
there  may  be  cases  in  which  information  ac- 
quired from  a  physical  search  for  foreign  in- 
telligence purposes  will  be  used  as  evidence 
of  a  crime,  these  cases  are  expected  to  be  rel- 
atively few  in  number,  unlike  searches  in 
criminal  investigations  the  very  purpose  of 
which  is  to  obtain  evidence  of  criminal  ac- 
tivity. In  light  of  the  relatively  few  cases  in 
which  information  acquired  under  this  title 
may  be  used  as  evidence,  the  better  practice 
is  to  allow  the  destruction  of  information 
that  is  not  foreign  intelligence  information 
or  evidence  of  criminal  activity.  This  course 
will  safeguard  the  privacy  of  individuals 
more  effectively,  insuring  that  irrelevant  in- 
formation will  not  be  filed.  The  Congress  be- 
lieves that  existing  criminal  statutes  relat- 
ing to  obstruction  of  justice  will  deter  any 
efforts  to  tamper  with  evidence  acquired 
under  this  chapter.  Such  destruction  should 
occur,  of  course,  only  pursuant  to  the  mini- 
mization procedures. 

Destruction  insures  that  the  information 
cannot  be  used  to  'taint"  a  civil  or  criminal 
proceeding:  accordingly,  there  is  no  require- 
ment to  index  information  which  is  de- 
stroyed or  otherwise  not  used  or  dissemi- 
nated. 

The  definition  of  minimization  procedures 
states  that  the  Attorney  General  shall  adopt 
appropriate  procedures.  In  most  cases,  of 
course,  these  procedures  will  be  reviewed  and 
approved,  modified,  or  disapproved  by  the 
judge  approving  the  physical  search.  In  those 
cases  where  no  warrant  is  required,  no  judge 
will  review  the  procedures,  and  it  is  impor- 
tant that  it  is  the  Attorney  General,  as  the 
chief  law  enforcement  officer,  who  ulti- 
mately approves  them.  It  is  expected  that 
the  procedures  adopted  by  the  Attorney  Gen- 
eral will  have  been  thoroughly  coordinated 
with  the  affected  agencies  in  the  executive 
branch. 

On  the  basis  of  the  experience  under  FISA. 
the  Congress  recognizes  that  administrative 
need  for  minimization  procedures  to  be  as 
uniform  as  possible.  This  does  not  mean, 
however,  that  judges  should  not  fully  scruti- 
nize proposed  minimization  procedures  just 
because  the  same  procedures  have  been  ap- 
proved by  another  judge  in  another  ca.se.  Not 
only  might  the  earlier  judge  have  overlooked 
something,  but  also  it  is  critical  to  deter- 
mine at  least  that  factors  militating  in  favor 
of  uniformity  are  not  outweighed  by  other 
considerations.  For  instance,  the  Congress 
expects  that  minimization  procedures  for 
searches  of  the  property  of  individuals  would 
be  more  strict  than  those  for  searches  of  the 
property  of  foreign  powers.  If  the  judge  be- 
lieves a  modification  is  called  for,  he  should 
require  it.  If  the  Government  finds  the 
change  unacceptable,  it  may.  of  course,  ap- 
peal the  decision  to  the  special  Court  of  Re- 
view. 

Paragraph  (2)  of  the  definition  requires 
that  all  minimization  procedures  contain  a 
requirement  that  any  information  which  is 
not  foreign  intelligence  information  as  de- 
fined in  section  101(e)(1)  of  FISA  not  be  dis- 
seminated in  a  manner  which  identifies  an 
individual  United  States  person,  without  his 
consent,  unless  the  identity  is  necessary  to 
understand  such  foreign  intelligence  infor- 
mation or  assess  its  importance.  The  purpose 
of  this  special  dissemination  standard  is  to 
protect  United  States  persons  from  dissemi- 
nation of  information  which  identifies  them 
in  those  areas  where  the  Government's  need 
for  their  identity  is  least  established.  The 
adjectival  use  of  the  name  of  a  United  States 


person  entity,  such  as  the  brand  name  of  a 
product,  is  not  restricted  by  this  provision 
because  such  information  is  publicly  avail- 
able. 

Two  exceptions  are  allowed  to  the  prohibi- 
tion on  dissemination  in  paragraph  (2).  The 
first  allows  dissemination  where  a  U.S.  per- 
son's identity  is  "necessary  to  understand" 
foreign  intelligence  information.  The  per- 
son's identity  must  be  needed  to  make  the 
information  fully  intelligible.  If  the  informa- 
tion can  be  understood  without  identifying 
the  U.S.  person,  it  should  be  disseminated 
that  way.  However,  sometimes  it  might  be 
difficult  or  impossible  to  make  sense  out  of 
the  information  without  a  U.S.  person's 
identity.  The  second  exception  allows  dis- 
semination where  a  U.S.  person's  identity  is 
necessary  to  "a-ssess  [the)  importance"  of 
foreign  intelligence  information.  The  word 
"importance"  means  important  in  terms  of 
the  interests  set  out  in  the  definition  of  for- 
eign intelligence  information.  "Necessary" 
does  not  mean  that  the  identity  must  be  es- 
sential to  understand  the  information  or  as- 
sess its  importance.  The  word  necessary  re- 
quires that  a  knowledgeable  intelligence  an- 
alyst make  a  determination  that  the  iden- 
tit.v  will  contribute  in  a  meaningful  way  to 
the  ability  of  the  recipient  of  the  informa- 
tion to  understand  the  information  or  assess 
its  importance. 

Paragraph  (3)  of  the  definition  allows  re- 
tention and  dissemination  information 
which  is  evidence  of  a  crime  which  has  been, 
or  is  being,  or  is  about  to  be  committed  and 
that  is  to  be  retained  or  disseminated  for  law 
enforcement  purposes.  As  noted  above,  see 
section  101(e)  of  FISA.  evidence  of  certain 
crimes  like  espionage  would  itself  constitute 
"foreign  intelligence  information."  as  de- 
fined, because  it  is  necessary  to  protect 
against  clandestine  intelligence  activities  by 
foreign  powers  or  their  agents.  Similarly, 
much  information  concerning  international 
terrorism  would  likewise  constitute  evidence 
of  crimes  and  also  be  "foreign  intelligence 
information,"  as  defined.  This  paragraph 
does  not  relate  to  information,  even  though 
it  constitutes  evidence  of  a  crime,  which  is 
also  needed  by  the  United  States  in  order  to 
obtain,  produce  or  disseminate  foreign  intel- 
ligence information.  Rather,  this  paragraph 
applies  to  evidence  of  crimes  which  other- 
wise would  have  to  be  minimized  because  it 
was  not  needed  to  obtain,  produce,  or  dis- 
seminate foreign  intelligence  information. 
For  example,  in  the  course  of  a  search  evi- 
dence of  a  serious  crime  totally  unrelated  to 
intelligence  matters  might  be  incidentally 
acquired.  Such  evidence  should  not  be  re-  ■ 
quired  to  be  destroyed.  Where  the  informa- 
tion is  not  foreign  intelligence  information, 
however,  retention  and  dissemination  of 
such  evidence  is  allowed  only  for  law  en- 
forcement purposes.  Such  purposes  include 
arrest,  prosecution,  and  other  law  enforce- 
ment measures  taken  for  the  purpose  of  pre- 
venting the  crime.  Thus,  this  paragraph  is 
not  a  loophole  by  which  the  Government  can 
generally  keep  and  disseminate  derogatory 
information  about  individuals  which  may  be 
a  technical  violation  of  law,  where  there  is 
no  intent  actually  to  enforce  the  criminal 
law.  On  the  other  hand,  where  the  evidence 
also  constitutes  "foreign  intelligence  infor- 
mation," as  defined,  this  paragraph  does  not 
apply,  and  the  information  may  be  dissemi- 
nated and  used  for  purposes  other  than  en- 
forcing the  criminal  law. 

AGGRIEVED  PERSON 

Section  409(d)  of  this  title  defines  "ag- 
grieved person"  to  mean  a  person  whose 
premises,  property,  information,  or  material 


is  the  target  of  physical  search  or  any  other 
person  whose  premi-ses,  property,  informa- 
tion, or  material  was  subject  to  physical 
search.  As  defined,  the  term  is  intended  to  be 
coextensive,  but  no  broader  than,  those  per- 
sons who  have  standing  to  raise  claims  under 
the  Fourth  Amendment  with  respect  to 
physical  search. 

FOREIGN  I.VTELLIGENCE  SURVEILLA.NCE  COURT 

Section  409(e)  of  this  title  defines  "Foreign 
Intelligence  Surveillance  Court"  to  mean 
the  court  established  by  section  103(a)  of 
FISA.  which  provides  that  the  Chief  Justice 
of  the  United  States  shall  publicly  designate 
seven  district  court  judges  from  seven  of  the 
United  States  judicial  circuits  who  shall  con- 
stitute a  court  which  shall  have  jurisdiction 
to  hear  applications  for  and  grant  orders  ap- 
proving electronic  surveillance  anywhere 
within  the  United  States  under  the  proce- 
dures set  forth  in  this  Act.  Pursuant  to  sec- 
tion 103(d)  of  FISA.  each  judge  designated 
under  this  section  shall  so  -sei-ve  for  a  maxi- 
mum of  seven  years  and  shall  not  be  eligible 
for  redesignation.  except  that  the  first 
judges  designated  under  subsection  (a)  were 
to  be  designated  for  terms  of  from  one  to 
seven  year's  so  that  one  term  expired  each 
year.  As  a  result,  there  has  been  a  regular 
annual  rotation  of  at  least  one  new  judge 
onto  the  F"oreign  Intelligence  Surveillance 
Court  since  1979. 

The  legislative  history  of  FISA  established 
the  intent  of  Congress  that  the  court  shall 
.sit  continuously  in  the  District  of  Columbia, 
that  the  designated  judges  shall  serve  by  ro- 
tation determined  by  the  Chief  Justice,  that 
they  may  be  assigned  to  other  judicial  duties 
in  the  District  of  Columbia  which  are  not  in- 
consistent with  their  duties  under  this  Act. 
and  that  more  than  one  judge  shall  be  avail- 
able at  all  times  to  perform  the  duties  re- 
quired b.v  this  Act.  The  Chief  Justice  is  ex- 
pected to  consult  with  the  chief  of  judges  of 
the  judicial  circuits  in  making  designations 
of  judges  under  section  103  of  FISA. 

The  FISA  legislative  history  also  stated 
that  staffing  of  the  court  with  at  least  one 
judge  from  each  circuit  would  provide  geo- 
graphical diversity,  and  bringing  the  chief 
judges  into  the  selection  process  would  pro- 
mote ideological  balance.  Requiring  the  spe- 
cial court  to  sit  continuously  in  the  District 
of  Columbia  would  facilitate  necessary  secu- 
rity procedures  and.  by  ensuring  that  at 
least  one  judge  is  always  available,  would  en- 
sure speedy  access  to  it  by  the  Attorney  Gen- 
eral when  timeliness  is  essential  for  intel- 
ligence purpo.ses.  It  was  anticipated  that 
only  one  or  two  judges  would  be  in  Washing- 
ton, on  a  rotating  basis,  at  any  given  time. 
Such  a  procedure  would  minimize  judge 
shopping  and  would  make  it  unlikely  that  an 
application  for  an  order  for  the  same  target 
would  be  heard  b.v  the  same  judge  who  grant- 
ed the  earlier  order  for  that  target. 

COURT  OF  REVIEW 
Section  409(0  defines  "Court  of  Review"  to 
mean  the  court  established  by  section  103(b) 
of  FISA.  which  provides  that  the  Chief  Jus- 
tice shall  publicly  designate  three  judges, 
one  of  whom  shall  be  publicly  designated  as 
the  presiding  judge,  from  the  United  States 
district  courts  or  courts  of  appeals  who  to- 
gether shall  comprise  a  court  of  review 
which  shall  have  jurisdiction  to  review  the 
denial  of  any  application  made  under  this 
Act.  Pursuant  to  section  103(d)  of  FISA. 
judges  designated  under  subsection  (b)  shall 
so  serve  for  a  maximum  of  seven  years  and 
shall  not  be  eligible  for  redesignation.  The 
judges  first  designated  under  subsection  (b) 
were  to  be  designated  for  terms  of  three, 
five,  and  seven  years. 


The  FISA  legislative  history  stated  that 
the  Chief  Justice  is  expected  to  consult  with 
the  chief  judges  of  the  judicial  circuits  in 
making  these  designations.  There  is  no  re- 
quirement that  the  special  court  of  review 
sit  continuously  as  it  is  anticipated  that  the 
exercise  of  its  functions  will  be  rare. 

EFFECTIVE  DATE 

Section  410  of  this  title  states  that  the  pro- 
visions of  this  title  shall  become  effective  90 
days  after  the  date  of  enactment  of  this 
title,  except  that  any  physical  search  ap- 
proved by  the  Attorney  General  to  gather 
foreign  intelligence  information  shall  not  be 
deemed  unlawful  for  failure  to  follow  the 
procedures  of  this  title,  if  that  search  is  con- 
ducted within  180  days  following  the  date  of 
enactment  of  this  title  pursuant  to  regula- 
tions issued  by  the  Attorney  general,  which 
are  in  the  possession  of  the  Select  Commit- 
tee on  Intelligence  of  the  Senate  and  the 
Permanent  Select  Committee  on  Intelligence 
of  the  House  of  Representatives  prior  to  the 
date  of  enactment. 

This  provision  allows  some  flexibility  in 
the  timing  of  implementation  of  the  statu- 
tory physical  search  procedures.  The  Con- 
gress intends  that  the  Attorney  General 
shall  begin  making  applications  for  orders 
under  this  title  and  the  court  may  grant 
such  orders  as  soon  as  practicable  after  the 
effective  date  of  this  title.  Prior  to  the  first 
application,  U.S.  intelligence  officers  may 
conduct  physical  searches  under  the  Execu- 
tive branch  procedures  previously  in  effect. 
The  Congress  intends  that  after  the  Attorney 
General  makes  the  first  application  to  the 
court  under  this  title,  no  subsequent  phys- 
ical .search  which  requires  a  court  order 
under  this  title  shall  be  approved  by  the  At- 
torney General  without  a  court  order. 
Searches  approved  by  the  Attorney  General 
prior  to  that  date,  but  not  yet  conducted, 
may  be  carried  out  so  long  as  they  occur 
within  180  days  of  enactment.* 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35,  PARA- 
GRAPH 4,  REGARDING  EDU- 
CATIONAL TRAVEL 

•  Mr.  BRYAN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record  no- 
tices of  Senate  employees  who  partici- 
pate in  programs,  the  principal  objec- 
tive of  which  is  educational,  sponsored 
by  a  foreign  government  or  a  foreign 
educational  or  charitable  organization 
involving  travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Stuart  Feld- 
man,  a  member  of  the  staff  of  Senator 
Orrin  G.  Hatch,  to  participate  in  a 
program  in  Tokyo,  Japan,  sponsored  by 
the  Japan  Center  for  International  Ex- 
change, from  March  27  to  April  2,  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Feldman 
in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Kenneth  Nel- 
son, a  member  of  the  staff  of  Congress- 
man Obey,  to  participate  in  a  program 
in  Japan,  sponsored  by  the  Japan  Cen- 


ter for  International  Exchange,  from 
March  27  to  April  2,  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Nelson  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Dr.  Weiss,  a 
member  of  the  staff  of  Senator  Glenn, 
to  participate  in  a  program  in  Japan, 
sponsored  by  the  Japan  Atomic  Indus- 
trial Forum,  Inc.,  from  February  12-19, 
1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Dr,  Weiss  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Laura  Hudson, 
a  member  of  the  staff  of  Senator  John- 
ston, to  participate  in  a  program  in 
China,  sponsored  by  the  Chinese  Peo- 
ple's Institute  of  Foreign  Affairs  from 
March  26  to  April  10,  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Ms.  Hudson 
in  this  program.* 


L.  Dorgan.  Barbara  Boxer.  Patrick 
Leahy.  Fritz  Hollings.  Jeff  Bingaman. 
Paul  Simon.  J.  Lieberman.  John  F. 
Kerry. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  now  closed. 


NATIONAL  COMPETITIVENESS  ACT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  bill. 

The  assistant  legislative  clerk  read 
as  follows; 

A  bill  (S.  4)  to  promote  the  industrial  com- 
petitiveness and  economic  growth  of  the 
United  States  by  strengthening  and  expand- 
ing the  civilian  technology  programs  at  the 
Department  of  Commerce,  amending  the  Ste- 
venson-Wydler  Technology  Innovation  Act  of 
1980  to  enhance  the  development  and  nation- 
wide deployment  of  manufacturing  tech- 
nologies, and  authorizing  appropriations  for 
the  Technology  Administration  of  the  De- 
partment of  Commerce,  including  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology, and  for  other  purpo.ses. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented 
under  rule  XXII.  the  Chair  directs  the 
clerk  to  read  the  motion,  previously 
filed  by  the  majority  leader. 
The  bill  clerk  read  as  follows: 

Cloture  Motion 
We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  Modi- 
fied Committee  Substitute  to  S.  4,  the  Na- 
tional Competitiveness  Act  of  1993. 

Carol  Moseley-Braun,  John  Glenn,  Har- 
lan Mathews,  Wendell  Ford,  James  J. 
Exon,  Jay  Rockefeller.  Don  Riegle, 
George  Mitchell,  Tom  Daschle,  Byron 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  return  to  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECOGNIZING  OUTSTANDING 

SERVICE   OF   THE   ARCHITECT  OF 
THE  CAPITOL 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Senate 
Resolution  188,  a  resolution  submitted 
earlier  today  by  Senators  MOYNIHAN 
and  Warner  to  recognize  the  outstand- 
ing service  of  the  Architect  of  the  Cap- 
itol for  the  restoration  of  the  Statue  of 
Freedom;  that  the  resolution  and  pre- 
amble be  agreed  to;  that  the  motion  to 
reconsider  be  laid  on  the  table;  and 
that  any  statements  thereon  appear  in 
the  Record  at  the  appropriate  place  as 
though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  188)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  188 

Whereas  the  Statue  of  Fi  ;edom  Trium- 
phant in  Peace  and  War  has  stood  atop  the 
tholos  of  the  United  States  Capitol  Dome 
since  December  2, 1863: 

Whereas  the  Statue  of  Freedom  has  served 
since  its  installation  as  an  object  of  great 
national  pride  and  inspiration: 

Whereas  the  Statue,  modeled  by  the  Amer- 
ican sculptor  Thomas  Crawford  in  Rome,  and 
cast  by  Clark  Mills  in  Northeast  Washing- 
ton. D.C..  using  bronze  made  of  zinc.  Lake 
Superior  copper,  and  tin  purchased  in  New 
York,  was  found  after  inspection  in  1988  to  be 
suffering  from  rust  and  corrosion  and  to  be 
in  need  of  repair: 

Whereas  the  plan  developed  by  the  Archi- 
tect of  the  Capitol  for  carrying  out  the  nec- 
essary repairs  required  great  skill  and  exper- 
tise in  historical  restoration  techniques  as 
well  as  extraordinary  feats  of  engineering  for 
the  removal  and  replacement  of  the  Statue: 
and 

Whereas  Members  of  Congress,  residents  of 
Washington.  D.C..  and  visitors  watched  with 
awe  and  appreciation  as  the  Architect's  plan 
unfolded,  accomplishing  the  removal,  res- 
toration, and  replacement  of  the  Statue  atop 
the  Dome  in  time  for  the  200th  anniversary 
of  the  laying  of  the  cornerstone  of  the  Cap- 
itol: Now.  therefore,  be  it 

Resolved.  That  the  Architect  of  the  Capitol, 
the  Honorable  George  M.  White,  is  recog- 
nized and  commended  for  outstanding  serv- 
ice to  the  Capitol  and  to  the  Nation  for  suc- 
cessfully restoring  the  original  grandeur  of 
the  Statue  of  Freedom. 

Sec.  2.  The  Secretary  shall  transmit  a  copy 
of  this  resolution  to  the  Architect  of  the 
Capitol,  the  Honorable  George  M.  White. 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  submit  a  resolution  recognizing  and 
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commfnding  the  Architect  of  the  Cap- 
itol, the  Honorable  George  M.  White, 
for  the  restoration  of  the  Statue  of 
Freedom  Triumphant  in  Peace  and  War 
in  time  for  the  200th  anniversary  of  the 
laying  of  the  cornerstone  of  the  Cap- 
itol. Since  its  installation  atop  the 
tholos  of  the  U.S.  Capitol  dome  on  De- 
cember 2.  1863,  the  Statue  of  Freedom 
has  served  as  an  object  of  great  na- 
tional pride  and  inspiration.  Modeled 
by  the  American  sculptor  Thomas 
Crawford  in  Rome,  and  cast  by  Clark 
Mills  in  Northeast  Washington,  DC, 
using  bronze  made  of  zinc.  Lake  Supe- 
rior copper,  and  tin  purchased  in  New 
York,  the  statue  was  found  in  1988  to  be 
suffering  from  rust  and  corrosion  and 
to  be  in  need  of  repair.  With  consider- 
able daring  and  devotion  to  duty,  the 
Architect  of  the  Capitol  personally 
went  to  inspect  the  statue  in  situ,  270 
feet  above  the  ground.  What  he  found 
there  required  him  to  act  quickly  to 
save  the  statue. 

The  plan  he  developed  for  carrying 
out  the  necessary  repairs  required 
great  skill  and  expertise  in  historical 
restoration  techniques  as  well  as  ex- 
traordinary feats  of  engineering  for  the 
removal  and  replacement  of  the  statue. 
Those  up  at  dawn  on  May  9,  1993 
watched  in  awe  and  admiration  as  the 
giant  Skycrane  helicopter  removed  the 
statue  and  laid  it  down  before  the  east 
front.  As  the  restoration  work  pro- 
gressed over  the  summer,  we  were  of- 
fered a  splendid  opportunity  to  see  the 
statue  close-up.  But  nothing  could 
match  the  experience  of  watching  the 
noble  statue  rise  again  on  that  lovely 
October  day  to  her  rightful  place  atop 
the  dome.  Nothing  could  be  a  more  fit- 
ting cap  to  a  celebration  of  the  200th 
anniversary  of  laying  the  cornerstone 
of  the  Capitol  than  the  replacement  of 
the  Statue  of  Freedom  atop  its  peak. 

Mr.  President,  this  is  a  resolution  to 
recognize  and  commend  the  Architect 
of  the  Capitol,  the  Honorable  George 
M.  White,  for  the  outstanding  service 
he  rendered  to  the  Capitol  and  to  the 
Nation  by  successfully  restoring  the 
grandeur  of  the  Statue  of  Freedom 
atop  the  Capitol  dome  in  time  for  that 
celebration,  October  23,  1993. 


COMMEMORATING  THE  200TH  ANNI- 
VERSARY OF  BOWDOIN  COLLEGE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Resolution  189,  a  reso- 
lution commemorating  the  200th  anni- 
versary of  Bowdoin  College,  submitted 
earlier  today  by  myself  and  Senator 
Cohen;  that  the  resolution  be  agreed 
to;  that  the  preamble  be  agreed  to; 
that  the  motion  to  reconsider  laid  upon 
the  table;  and  that  a  statement  by  my- 
self and  by  Senator  Cohen  be  placed  in 
the  Record  at  the  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


So  the  resolution  (S.  Res.  189)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  189 

Whereas  Bowdoin  College  was  established 
in  1794  by  the  General  Court  of  the  Common- 
wealth of  Massachusetts  as  the  first  coUegre 
in  the  District  of  Maine: 

Whereas,  since  1802,  Bowdoin  College  has 
educated  students  from  Maine,  the  rest  of 
the  Nation,  and  many  foreign  countries  on 
the  principle  that:  'iiterary  institutions  are 
founded  and  endowed  for  the  common  good 
and  not  for  the  private  advantage  of  those 
who  resort  to  them  for  education": 

Whereas  alumni  of  Bowdoin  College  have 
included  1  President  of  the  United  States.  16 
Members  of  the  Senate.  42  Members  of  the 
House  of  Repre.sentatives.  2  Supreme  Court 
Justices,  and  many  other  public  officials; 

Whereas  other  distinguished  alumni  of 
Bowdoin  College  have  included  authors  Na- 
thaniel Hawthorne  and  Henry  Wadsworth 
Longfellow.  Civil  War  hero  and  the  Governor 
of  Maine  Joshua  Chamberlain,  Arctic  ex- 
plorer Admiral  Robert  E.  Peary,  and  Olym- 
pic gold  medalist  Joan  Benoit  Samuelson: 
and  ' 

Whereas  Bowdoin  College  is  consistently 
named  one  of  the  Nation's  most  outstanding 
liberal  arts  colleges:  Now,  therefore,  be  it 

Resolved.  That  the  Senate— 

(1)  recognizes  the  contributions  made  by 
Bowdoin  College  to  the  State  of  Maine  and 
the  Nation  over  the  past  200  years; 

(2)  extends  heartiest  congratulations  to 
the  students,  alumni,  faculty,  staff,  and  ad- 
ministrators of  this  great  institution  of 
higher  learning  on  the  occasion  of  its  bicen- 
tennial anniversary;  and 

(3)  offers  best  wishes  for  the  continued  suc- 
cess of  Bowdoin  College  in  the  future. 

Mr.  MITCHELL.  Mr.  President,  I  rise 
today  to  offer  a  sense-of-the-Senate 
resolution  commemorating  the  bicen- 
tennial of  Bowdoin  College.  I  am 
pleased  to  join  my  colleague  from 
Maine  and  fellow  alumnus  of  the  col- 
lege. Senator  Cohen,  in  honoring  the 
students,  faculty,  staff  and  alumni  of 
this  esteemed  institution  of  higher 
learning. 

From  its  founding  in  1794  as  the  first 
college  in  the  territory  that  would 
later  become  the  State  of  Maine,  to  its 
present  status  as  one  of  the  finest  lib- 
eral arts  colleges  in  the  United  States, 
Bowdoin  College  has  had  an  important 
role  in  educating  the  young  people  of 
Maine  and  the  rest  of  the  Nation. 
Bowdoin  College  first  began  classes  in 
1802  with  one  building  and  eight  stu- 
dents. The  college  now  educates  ap- 
proximately 1,430  students  from  across 
the  national  and  several  foreign  coun- 
tries on  a  campus  that  houses  more 
than  50  buildings. 

In  his  1802  convocation  speech  at  the 
opening  of  the  college,  Bowdoin's  first 
president,  the  Reverend  Joseph 
McKeen,  stated  that  "literary  institu- 
tions are  founded  and  endowed  for  the 
common  good  and  not  for  the  private 
advantage  of  those  who  resort  to  them 
for  education."  I  am  proud  that  the 
college  remains  committed  to  that  phi- 
losophy   today,    as    indicated    by    the 


large  number  of  Bowdoin  alumni  who 
choose  careers  in  public  service,  medi- 
cine, and  teaching. 

Bowdoin's  alumni  have  contributed 
to  the  advancement  of  the  Nation  in  a 
number  of  areas.  Distinguished  alumni 
of  the  college  include  President  Frank- 
lin Pierce,  an  1824  graduate  of  the  col- 
lege, 1853  graduate  Melville  Weston 
Fuller,  who  served  as  Chief  Justice  of 
the  U.S.  Supreme  Court,  literary 
greats  Nathaniel  Hawthorne  and  Henry 
Wadsworth  Longfellow,  both  1825  grad- 
uates, and  Civil  War  hero  and  Governor 
of  Maine,  Joshua  Chamberlain,  who 
left  his  teaching  position  at  the  college 
to  join  the  Union  Army  and  who  was 
instrumental  in  the  Union  victory  at 
Gettysburg. 

For  200  years,  Bowdoin  College  has 
been  a  valuable  asset  to  both  the  State 
of  Maine  and  the  Nation.  I  congratu- 
late the  college  on  its  many  years  of 
service  to  the  country,  and  I  wish  it 
continued  success  in  the  future. 

I  simply  want  to  add  that  it  is  a  mat- 
ter of  great  honor  and  personal  pride 
for  me  to  be  submitting  this  resolu- 
tion. I  am  a  graduate  of  Bowdoin  Col- 
lege, in  Brunswick,  ME,  and  I  will  for- 
ever be  indebted  to  that  institution  for 
the  opportunities  that  it  gave  me. 

I  was  a  young  man,  16  years  old, 
when  I  graduated  from  high  school,  had 
no  means  to  go  on  to  college,  and  the 
administration  of  this  great  and  his- 
toric institution  took  me  in,  helped  me 
get  through,  and  I  will  forever  be 
grateful. 

So  it  is  a  great  honor  for  me  to  have 
this  resolution  adopted. 

Mr.  COHEN.  Mr.  President,  I  rise 
today  to  join  my  colleague  from  Maine 
in  paying  tribute  to  one  of  our  Nation's 
finest  institutions  of  higher  learning, 
not  to  mention  my  and  Senator  Mitch- 
ELL'.s  alma  mater:  Bowdoin  College. 

Bowdoin  College  was  established  in 
1794,  the  first  college  in  what  was  then 
the  District  of  Maine,  some  26  years  be- 
fore Maine  attained  statehood.  Since 
1802,  it  has  been  educating  students 
from  Maine,  the  Nation,  and  around 
the  world  on  a  principle  known  as  the 
common  good.  This  year  marks  the  bi- 
centennial of  Bowdoin  and  the  school 
has  been  honoring  throughout  the  year 
its  many  famous  alumni.  I  wish  to  take 
a  moment  to  describe  what  Bowdoin 
has  meant  to  me  and  to  the  people  of 
Maine. 

Several  years  ago  a  national  survey 
was  taken  of  college  students.  Three- 
fourths  of  those  surveyed  revealed  that 
their  principal  reason  for  pursuing  a 
college  education  was  to  achieve  finan- 
cial success  rather  than  to  develop  a 
philosophy  of  life.  I  find  that  extremely 
disturbing.  While  I  recognize  the  desire 
or  need  to  acquire  financial  security, 
the  aim  of  an  education  must  always 
remain  moral  and  not  material.  A  soci- 
ety that  measures  a  person's  value  by 
the  size  of  a  bank  account  or  posses- 
sions is  a  society  that  ultimately  will 
decline  and  fall. 


But  Bowdoin  College  is  a  place  where 
self-interest  and  mindless  greed  have 
never  found  a  home.  It  is  an  institution 
where  developing  a  philosophy  of  life  is 
the  foundation,  where  the  broad  spec- 
trum of  liberal  arts  is  used  to  define 
and  shape  future  generations. 

I  recall  my  first  days  as  a  student  at 
Bowdoin,  when  I  was  uncertain  of  what 
my  future  held  and  only  vaguely  aware 
of  Bowdoin's  history  and  reputation. 
On  registration  day,  I  was  given  a 
booklet  containing  the  words  of  the 
seventh  president  of  the  college,  Wil- 
liam DeWitt  Hyde.  The  pamphlet  con- 
tained "The  Offer  of  the  College," 
which  reads  in  part: 

To  be  at  home  in  all  lands  and  all  ages  .  .  . 

To  carry  the  keys  of  the  world's  library  in 
your  pocket  .  .  . 

To  make  hosts  of  friends  .  .  .  who  are  to  be 
leaders  in  all  walks  of  life; 

To  lose  yourself  in  generous  enthusiasms 
and  cooperate  with  others  for  common  ends 

This  is  the  offer  of  the  College  for  the  best 
four  years  of  your  life. 

I  did  not  know  exactly  what  those 
words  meant  in  my  first  days  as  a 
Bowdoin  student,  but  over  the  years 
their  meaning  has  become  clear. 

Bowdoin  College  is  a  place  where 
young  men  and  women  learn  to  trans- 
late thoughts  into  action,  so  that  as 
adults  they  can  dedicate  themselves  to 
serving  the  common  interest.  And 
Bowdoin  students  find  myriad  ways  to 
do  so,  whether  as  President  of  the 
United  States — Franklin  Pierce  of  the 
class  of  1824 — or  in  some  way  not  quite 
so  noticeable. 

Bowdoin  College  is  about  exploring 
uncharted  territories.  Adm.  Robert  E. 
Peary  of  the  class  of  1877  interpreted 
that  one  way  when  he  became  the  first 
man  to  reach  the  North  Pole;  Dr. 
Cornelius  Rhoads  of  the  class  of  1920 
another  as  he  performed  his  pioneering 
research  on  cancer. 

Bowdoin  College  is  about  testing  one- 
self against  the  best,  and  discovering 
the  limits  of  human  performance.  Joan 
Benoit  Samuelson  of  the  class  of  1979 
did  when  she  won  the  gold  medal  in  the 
first  women's  Olympic  marathon  in 
1984. 

Bowdoin  College  is  about  transform- 
ing wisdom  into  fairness,  as  Supreme 
Court  Justices  Melville  Weston  Fuller 
of  the  class  of  1853  and  Harold  H.  Bur- 
ton of  the  class  of  1909  did. 

Bowdoin  College  is  about  the  beauty 
and  power  of  language,  as  displayed  by 
Nathaniel  Hawthorne  and  Henry  Wads- 
worth Longfellow,  both  members  of  the 
class  of  1825. 

Bowdoin  College  is  about  standing  up 
for  the  freedoms  that  America  was 
founded  upon,  as  Joshua  Lawrence 
Chamberlain  of  the  class  of  1852  did 
when  leading  his  troops  to  victory  in 
the  Civil  War  and  later  as  the  Governor 
of  Maine. 

Shortly  before  his  death,  Robert  F. 
Kennedy  said, 

Few  will  have  the  greatness  to  bend  his- 
tory itself,  but  each  of  us  can  work  to  change 


a  small  portion  of  events,  and  in  the  total  of 
all  those  acts  will  be  written  the  history  of 
a  generation  .  .  .  each  time  a  person  stands 
up  for  an  ideal,  or  acts  to  improve  the  lot  of 
others,  or  strikes  out  against  an  injustice,  he 
sends  forth  a  tiny  ripple  of  hope,  and  cross- 
ing each  other  from  a  million  different  cen- 
ters of  energy  and  daring,  those  ripples  build 
a  current  that  can  sweep  down  the  mightiest 
wall  of  oppression  and  resistance. 

Bowdoin  College  is  committed  to 
sending  forth  more  than  its  share  of 
ripples  and  together  they  have  built  a 
tidal  wave  for  a  better  society.  May  it 
continue  to  do  so  ad  infinitum. 

I  congratulate  the  students,  faculty, 
staff,  administrators,  and  my  fellow 
alumni  on  this  occasion  of  the  bicen- 
tennial of  Bowdoin  College. 


FOOD  STAMP  IMPROVEMENTS  ACT 
OF  1994 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  S.  1926,  a  bill  relating  to  food 
stamps  for  Indians,  introduced  earlier 
today  by  Senators  PRESSLER  and 
Leahy;  that  the  bill  be  deemed  read 
three  times,  passed,  and  the  motion  to 
reconsider  laid  upon  the  table;  that 
statements  by  Senators  Pressler  and 
Le.\hy  and  a  Leahy-Inouye  colloquy 
appear  in  the  Record  at  the  appro- 
priate place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  am 
pleased  to  rise  in  support  of  the  Food 
Stamp  Improvements  Act  of  1994  intro- 
duced by  Senator  PRESSLER.  This  legis- 
lation culminates  months  of  work  by 
Senator  Pressler.  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry, 
and  the  Committee  on  Indian  Affairs. 

This  legislation  has  two  principal 
components.  Title  I  of  the  bill  address- 
es some  aspects  of  the  administration 
of  the  Food  Stamp  Program  on  Indian 
reservations.  Title  II  addresses  a  prob- 
lem regarding  the  definition  of  eligible 
retail  food  stores  in  the  Food  Stamp 
Program. 

As  Members  of  this  body  are  well 
aware,  many  households  living  on  res- 
ervations are  among  the  poorest  in  the 
Nation.  Unemployment  on  some  res- 
ervations exceeds  50  percent.  Many  res- 
ervations also  include  large  remote 
areas  with  little  access  to  paved  roads, 
telephones,  or  mail  service.  These  fac- 
tors can  make  it  difficult  for  some 
households  to  participate  in  the  Food 
Stamp  Program. 

Low-income  households  on  reserva- 
tions have  the  choice  of  participating 
in  the  Food  Stamp  Program  or  receiv- 
ing Government  commodities  under 
the  Food  Distribution  Program  in  In- 
dian reservations.  Reports  and  testi- 
mony we  have  received  show  that 
many  native  American  households  be- 
lieve that  they  can  obtain  more  nutri- 
tious and  appealing  foods  with  food 
stamps.  They  continue  to  receive  com- 


modities instead  of  food  stamps  be- 
cause of  administrative  barriers  in  the 
Food  Stamp  Program. 

With  these  concerns  in  mind,  we  in- 
serted two  provisions  in  the  1990  farm 
bill  to  help  households  on  reservations. 
Before  these  provisions  could  be  imple- 
mented, we  became  aware  that  some 
State  food  stamp  administrators  had 
concerns  about  these  provisions.  Con- 
gress delayed  the  implementation  of 
the  1990  amendments  and  sought  to 
learn  more  about  the  problems  facing 
households  and  food  stamp  administra- 
tors on  reservations. 

A  joint  hearing  of  the  Senate  Com- 
mittee on  Indian  Affairs  and  the  Sen- 
ate Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  in  May  last  year 
sought  some  answers  to  these  prob- 
lems. After  examining  the  great  vol- 
ume of  information  we  received  and 
consulting  closely  with  members  of  the 
Agriculture  Committee  and  several 
Senators  from  States  with  large  res- 
ervations, we  believe  we  have  arrived 
at  a  good  compromise. 

This  legislation  modifies  each  of  the 
1990  provisions  to  ease  burdens  on 
State  administrators  without  sacrific- 
ing the  protections  for  households  on 
reservations  that  Congress  sought  to 
achieve  in  1990. 

With  regard  to  monthly  reporting, 
this  legislation  would  prohibit  any 
State  which  does  not  currently  require 
monthly  reporting  on  reservations 
from  doing  so  at  any  tin  e  in  the  fu- 
ture. In  other  words,  Stal  as  that  have 
already  ended  monthly  reporting  would 
continue  to  be  bound  by  the  1990  legis- 
lation. States  that  still  routinely  re- 
quire households  on  reservations  to 
complete  monthly  reports  could  con- 
tinue to  do  so  subject  to  all  current 
safeguards  and  a  few  new  ones. 

All  monthly  reporting  households  on 
reservations  would  be  entitled  to  2- 
year  certification  periods  unless  USDA 
approved  a  specific  State  request  to 
provide  shorter  certification  periods 
for  some  class  of  households.  In  decid- 
ing whether  to  grant  requested  waiv- 
ers, USDA  should  consider  both  the 
reasons  the  State  desires  to  implement 
a  shorter  certification  period  and  the 
burden  that  households  on  the  particu- 
lar reservation  would  face  in  going 
through  the  recertification  process 
more  often. 

Households  that  have  difficulty  get- 
ting complete  monthly  reports  into  the 
State  agency  under  current  deadlines 
would  receive  relief.  The  State  could 
not  take  any  action  against  a  house- 
hold for  failing  to  submit  a  complete 
monthly  report  form  until  after  the 
end  of  the  month  following  the  month 
the  report  was  first  due. 

Households  would  receive  notices,  as 
they  do  under  current  law,  when  the 
State  received  no  report,  or  an  incom- 
plete report,  by  the  State's  normal  re- 
porting deadline.  But  instead  of  sus- 
pending the  household's  food  stamps. 
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this  notice  would  merely  advise  the 
household  what  it  needed  to  do  to  com- 
ply and  that  further  delays  could  result 
in  a  suspension  of  benefits. 

Household  food  stamps  could  only  be 
suspended  for  failure  to  report  if  the 
household  failed  to  submit  a  complete 
report  by  the  end  of  the  month  follow- 
ing the  month  the  report  was  due.  The 
purpose  of  this  grace  period  is  to  pro- 
vide ample  opportunity  to  resolve  mis- 
understandings and  ensure  that  house- 
holds do  not  suffer  when  their  reports 
are  lost  in  the  mail,  when  they  unin- 
tentionally submit  incomplete  reports, 
or  when  households  have  difficulty  get- 
ting to  a  location  where  they  can  mail 
their  reports. 

Nothing  in  this  legislation,  of  course, 
would  prevent  States  from  taking  ac- 
tion based  on  eligibility  factors  con- 
tained in  monthly  report  forms  when 
they  arrive.  The  grace  period  is  only  to 
prevent  interruptions  in  benefits  for 
administrative,  as  opposed  to  sub- 
stantive, reasons.  It  also  should  be 
noted  that  the  household  can  have  its 
benefits  suspended  if  it  refuses  to  sup- 
plement an  incomplete  report  form  by 
the  end  of  the  grace  period.  Households 
that  do  not  submit  reports  by  the  end 
of  the  grace  period  would  have  their 
benefits  suspended.  Households  submit- 
ting complete  monthly  reports  by  the 
end  of  the  month  following  the  grace 
period  would  have  their  benefits  rein- 
stated as  long  as  they  remain  eligible 
for  the  program. 

Additionally,  this  legislation  antici- 
pates regulations  from  the  Department 
of  Agriculture  which  will  ensure  that  a 
State  will  not  be  adversely  affected  in 
regard  to  its  quality  control  efforts  re- 
lated to  those  households  whose 
monthly  reports  are  not  submitted 
until  a  month  after  the  report  is  due.  It 
would  be  unfair  to  States  for  them  to 
be  penalized  regarding  this  special  con- 
tinuation of  benefit  provision.  I  intend 
to  work  closely  with  the  Department 
on  these  regulations  to  make  sure  the 
rules  are  designed  in  a  manner  that  is 
fair  to  States  and  to  make  sure  States 
are  able  to  document  any  issues  that 
may  arise  due  to  this  policy. 

Of  course.  States  would  continue  to 
be  bound  by  existing  statutory  and  reg- 
ulatory protections,  including  those  for 
the  elderly  and  disabled  and  those  with 
physical  or  mental  handicaps  or  lim- 
ited literacy  in  English. 

On  the  question  of  staggered  issu- 
ance, we  replaced  the  blanket  require- 
ment that  all  issuances  be  staggered  on 
reservations  for  1  month  with  a  more 
flexible  system.  States  would  only  be 
required  to  stagger  on  reservations  if 
requested  to  do  so  by  a  tribe,  and  could 
not  be  required  to  stagger  issuances 
over  more  than  15  days.  A  State  could 
decide  to  stagger  issuances  on  its  own 
for  the  entire  month.  Existing  require- 
ments concerning  mail  issuances  would 
be  continued. 

Finally,  title  I  provides  for  an  exten- 
sive study  of  the  feasibility  of  having 


tribes  administer  the  Food  Stamp  Pro- 
gram on  their  own  reservations.  A  lim- 
ited option  for  tribal  administration 
was  included  in  the  Food  Stamp  Act  of 
1977,  but  some  tribes  have  complained 
that  it  is  not  workable.  The  program 
has  changed  in  many  ways  over  the 
last  17  years.  We  are  open  to  consider- 
ing changes  in  the  rules  on  tribal  ad- 
ministration of  the  program  but  feel 
the  need  of  information  on  a  range  of 
significant  issues  before  deciding  on 
the  most  appropriate  course  of  action. 
The  deadline  for  this  report  ensures 
that  Congress  will  have  ample  time  to 
develop  implementing  legislation  to  be 
included  in  the  1995  farm  bill. 

Title  II  of  this  bill  would  revise  the 
Food  Stamp  Act's  definition  of  retail 
food  store  and  establish  a  definition  for 
staple  foods  as  requested  by  USDA. 

The  changes  in  title  II  are  contained 
in  a  bill  passed  by  the  other  body  and 
are  supported  by  the  administration. 
The  Senate  version  adds  additional 
antifraud  provisions. 

The  title  II  changes  help  maintain 
access  to  a  wide  variety  of  nutritious 
foods  to  food  stamp  recipients  by  con- 
tinuing the  participation  of  certain  re- 
tail food  stores.  The  administration 
has  recommended  the  changes  nec- 
essary to  allow  the  continued  partici- 
pation of  the  retail  concerns. 

Mr.  PRESSLER.  Mr.  President,  I  am 
pleased  to  offer  today  legislation  that 
will  resolve  several  long-standing  prob- 
lems involving  the  Food  Stamp  Pro- 
gram. I  want  to  thank  my  colleague. 
Senator  Le:.^hy,  chairman  of  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  for  cosponsoring  this  legisla- 
tion. I  also  want  to  thank  Senators 
Leahy,  Lugar,  Inouye,  and  McCain  for 
their  assistance  in  bringing  this  bill  to 
the  floor. 

The  first  issue  is  the  method  and 
timetable  for  issuing  food  stamp  bene- 
fits on  Indian  reservations.  Both  ad- 
ministrators of  the  Food  Stamp  Pro- 
gram and  recipients  living  on  reserva- 
tions have  questioned  whether  existing 
food  stamp  rules  provide  the  most  ac- 
cessible and  efficient  means  of  provid- 
ing food  stamp  benefits  to  reservation 
residents.  In  the  1990  farm  bill,  legisla- 
tion was  passed  which  attempted  to  re- 
solve these  concerns.  Because  of  the 
legislation's  administrative  complex- 
ity, at  my  urging  Congress  has  twice 
postponed  its  implementation  pending 
agreement  on  a  better  alternative. 

After  a  joint  committee  hearing  and 
many  hours  of  dedicated  review  and 
discussion,  I  am  pleased  the  Senate 
Committees  on  Agriculture,  Nutrition, 
and  Forestry,  and  Indian  Affairs,  food 
stamp  administrators,  and  native 
American  representatives  have  reached 
a  compromise  on  new  legislation. 

This  legislation  allows  States  using  a 
monthly  reporting  method  to  track 
household  changes  to  continue  to  use 
this  system  for  reservation  households, 
but  only  if  more  flexible  compliance  re- 


quirements are  instituted.  States  will 
be  required  to  provide  uninterrupted 
and  full  monthly  benefits  to  house- 
holds as  long  as  recipients  submit  com- 
plete reports  within  a  month  of  the  due 
date.  Further,  monthly  reporting 
households  on  Indian  reservations  will 
generally  be  required  to  come  in  to 
food  stamp  offices  for  in-person  inter- 
views only  once  every  2  years,  thus  re- 
ducing the  need  to  find  expensive 
transportation  to  these  offices. 

The  bill  provides  another  option  for 
food  stamp  issuance,  should  a  tribe  so 
choose.  If  a  tribe  requests  a  State  to 
stagger  issuance  of  benefits — that  is, 
send  them  out  over  multiple  days  each 
month,  rather  than  all  on  the  same 
day— State  administrators  must  do  so 
upon  request  and  stagger  the  benefits 
over  at  least  15  days. 

Finally,  my  legislation  requires  the 
General  Accounting  Office  to  study  the 
feasibility  of  having  interested  tribal 
governments  administer  the  Food 
Stamp  Program  for  recipients  living  on 
reservation  lands.  I  am  pleased  we  are 
reviewing  this  issue. 

Title  II  of  my  legislation,  similar  to 
H.R.  3436  which  passed  the  other  body, 
changes  the  definition  of  retail  stores 
to  ensure  continued  participation  by 
certain  retail  food  stores.  The  new  lan- 
guage will  also  enable  the  Department 
of  Agriculture  to  remove  from  partici- 
pation party  stores  and  certain  other 
types  of  stores  that  are  not  true  food 
concerns.  Title  II  also  contains  provi- 
sions designed  to  strengthen  the  U.S. 
Department  of  Agriculture's  ability  to 
combat  fraud  in  the  Food  Stamp  Pro- 
gram. 

Mr.  President,  I  would  like  to  thank 
the  staff  of  both  committees — in  par- 
ticular, Eric  Eberhand  and  Rob  Taylor 
of  Senator  McCain's  staff,  Patricia  Zell 
and  Patricia  Trudell  Gordon  of  Senator 
iNOUYE's  staff  on  the  Committee  on  In- 
dian Affairs;  Ed  Barron  and  Doug 
O'Brien  of  Senator  Leahy's  staff  and 
Stacy  Hoffhaus  of  Senator  Lugar's 
staff  on  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry.  I  would  also 
extend  my  special  thanks  to  Julie 
Osnes,  president  of  the  State  Food 
Stamp  Directors  Association  and  a  15- 
year  veteran  as  the  Food  Stamp  Pro- 
gram Director  in  my  home  State  of 
South  Dakota,  and  C.  Larry  Goolsby 
from  the  American  Public  Welfare  As- 
sociation. 

Mr.  President,  I  understand  this  has 
been  cleared  on  both  sides  of  the  aisle, 
and  therefore,  urge  its  immediate 
adoption.  It  is  my  hope  the  House  of 
Representatives  will  act  expeditiously 
on  this  legislation  and  send  it  to  the 
President  for  signature  immediately. 

Mr.  INOUYE.  Mr.  President,  I  rise  to 
ask  if  the  distinguished  chairman  of 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry,  Senator  LEAm', 
would  yield  for  some  questions  regard- 
ing the  Food  Stamp  Program  Improve- 
ments Act  of  1994? 


Mr.  LEAHY.  I  would  be  pleased  to 
yield  to  my  good  friend,  the  chairman 
of  the  Committee  on  Indian  Affairs,  for 
any  questions  he  may  have  on  this  leg- 
islation. Our  two  committees  have 
worked  together  to  bring  this  legisla- 
tion to  the  full  Senate  and  I  appreciate 
Chairman  Inouye's  assistance  in  shap- 
ing a  compromise  which  is  acceptable 
to  both  committees. 

Mr.  INOUYE.  I  thank  the  chairman 
of  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry.  I  also  appreciate 
the  excellent  working  relationship 
which  has  been  established  between  our 
two  committees  and  the  willingness  of 
the  Senator  from  Vermont  to  work 
with  the  members  of  the  Committee  on 
Indian  Affairs  on  issues  of  concern  to 
Indian  tribal  governments. 

With  regard  to  the  legislation  which 
is  now  before  us,  I  would  like  to  direct 
Chairman  Leahy's  attention  to  the 
language  in  what  will  become  the  new 
section  6(c)(l)(C)(iv)  of  the  Food  Stamp 
Act.  This  new  provision  of  the  act  will 
require  a  State  to  use  a  2-year  period 
for  certification  of  food  stamp  recipi- 
ents residing  on  reservations  if  the 
State  requires  monthly  reporting  for 
those  households.  This  provision  also 
authorizes  the  Secretary  of  Agriculture 
to  allow  for  a  shorter  certification  pe- 
riod if  a  State  demonstrates  just  cause 
to  the  Secretary.  It  is  my  understand- 
ing that  the  intent  of  the  Committee 
on  Agriculture  is  that  the  Secretary 
would  only  exercise  his  discretion  to 
allow  a  shorter  period  after  he  has  con- 
sulted with  the  appropriate  tribal  gov- 
ernment and  when  extraordinary  cir- 
cumstances exist.  Such  circumstances 
would  include  widespread  fraud,  a  sub- 
stantial change  in  circumstances  on  a 
reservation  which  results  in  wide  fluc- 
tuations in  income  for  large  numbers 
of  food  stamp  recipients  or  similar 
changes  which  require  more  frequent 
certification  to  protect  the  financial 
integrity  of  the  Food  Stamp  Program 
and  to  maintain  the  lowest  practicable 
error  rates.  I  ask  the  chairman  of  the 
Agriculture  Committee  if  my  under- 
standing is  correct? 

Mr.  LEAHY.  The  Senator  is  correct. 
This  provision  only  applies  in  the  situ- 
ation where  a  State  is  requiring 
monthly  reports  from  food  stamp  re- 
cipients. With  monthly  reporting,  fre- 
quent certification  should  not  be  nec- 
essary and  adequate  safeguards  should 
be  in  place  to  ensure  the  financial  in- 
tegrity of  the  Food  Stamp  Program. 
Certification  can  be  a  time  consuming 
and  burdensome  process  and  should  not 
be  required  where  adequate  safeguards 
are  in  place  in  the  form  of  monthly  re- 
porting. We  would  expect  the  Secretary 
to  very  carefully  scrutinize  any  request 
to  shorten  the  certification  period  and 
to  determine  that  a  shorter  period  is 
both  necessary  and  that  it  will  correct 
a  specific  problem  which  cannot  be 
solved  through  monthly  reporting.  I 
would  add  that  the  committee  expects 


the  Department  of  Agriculture  to  pro- 
vide adequate  assurance  in  regulations 
that  the  provisions  relating  to  monthly 
reporting  will  not  adversely  affect  the 
quality  control  error  rates  of  the 
States  as  it  relates  to  this  provision. 
And  of  course,  nothing  in  this  bill 
should  be  construed  as  limiting  a 
State's  ability  to  reclaim  overissued 
benefits  or  issue  additional  benefits  for 
under  issuances  as  determined  by  a 
monthly  report.  I  would  like  to  add 
that  in  reference  to  the  term  "report" 
in  this  legislation,  the  term  means  a 
complete  report.  Is  this  also  the  under- 
standing of  the  distinguished  Chair- 
man? 

Mr.  INOUYE.  I  thank  the  chairman. 
Yes,  that  is  my  understanding  of  this 
legislation.  I  have  another  question  as 
it  relates  to  the  provisions  in  this  leg- 
islation which  require  the  General  Ac- 
counting Office  to  conduct  a  study  of 
the  feasibility  and  desirability  of  pro- 
viding Indian  tribal  governments  with 
the  authority  to  administer  the  Food 
Stamp  Program  on  the  reservations.  As 
the  Senator  from  Vermont  knows,  the 
Food  Stamp  Program  is  one  of  the  very 
few  Federal  programs  which  Indian 
tribal  governments  do  not  directly  ad- 
minister. It  has  been  Federal  policy  for 
the  last  20  years  to  encourage  Indian 
tribal  governments  to  enter  into  con- 
tracts to  assume  the  administration  of 
most  Federal  programs.  Indeed,  cur- 
rent food  stamp  law  permits  the  Sec- 
retary to  contract  with  an  Indian  trib- 
al government  to  administer  the  pro- 
gram in  certain  circumstances.  Some 
representatives  of  Indian  tribal  govern- 
ments have  questioned  the  need  for  the 
study  provided  for  in  this  legislation 
and  whether  the  Senate  will  actually 
consider  this  issue  further  after  the 
study  is  completed.  Such  skepticism  is 
certainly  understandable  in  light  of  the 
history  of  prior  studies  of  Federal/trib- 
al relations.  It  is  my  understanding 
that  the  Committee  on  Agriculture 
fully  expects  that  this  study  will  pro- 
vide the  information  necessary  for  a 
thorouigh  analysis  of  the  barriers  to  ad- 
ministration of  the  Food  Stamp  Pro- 
gram by  tribal  governments  and  sug- 
gest appropriate  ways  to  remove  those 
barriers.  Is  my  understanding  correct? 

Mr.  LEAHY.  The  Senator  is  correct. 
Under  current  law,  an  Indian  tribal 
government  must  show  that  a  State 
has  failed  to  properly  administer  the 
program  before  the  Secretary  can  enter 
into  a  contract  with  a  tribal  govern- 
ment. Apparently  this  has  never  been 
done.  Even  if  it  had  been  done,  we  ques- 
tion the  soundness  of  a  policy  which  re- 
quires an  Indian  tribal  government  to 
prove  that  a  State  has  failed  at  some- 
thing before  the  tribal  government  has 
an  opportunity  to  administer  the  pro- 
gram. However,  we  do  believe  some 
caution  is  required  in  this  situation. 
We  lack  reliable  information  on  the  ad- 
ministrative costs  involved.  We  need  to 
carefully  assess  the  issue  of  how  pen- 


alties for  excessive  error  rates  would 
apply.  We  need  to  consider  the  criteria, 
if  any.  which  the  Secretary  should  use 
to  determine  capability  to  administer 
the  program.  These  are  a  few  of  the  is- 
sues which  the  Committee  on  Agri- 
culture would  like  to  examine.  How- 
ever, I  want  to  assure  the  chairman  of 
the  Committee  on  Indian  Affairs  that 
the  Committee  on  Agriculture  fully  in- 
tends to  examine  this  issue  as  part  of 
the  1995  farm  bill  and  to  do  so  mindful 
of  Federal  policies  of  self-determina- 
tion and  self-governance  by  Indian  Af- 
fairs as  we  consider  this  issue  and  any 
legislation  which  may  arise  to  address 
it. 

Mr.  INOUYE.  Again,  I  thank  the 
chairman.  My  final  question  relates  to 
whether  the  chairman  of  the  Commit- 
tee on  Agriculture  would  be  willing  to 
join  with  me  to  request  that  the  Office 
of  Technology  Assessment  also  exam- 
ine the  barriers  to  administration  of 
the  Food  Stamp  Program  by  Indian 
trial  governments?  Having  an  addi- 
tional perspective  should  be  helpful  to 
both  of  our  committees. 

Mr.  LEAHY.  I  thank  my  friend  for 
that  suggestion.  I  would  be  pleased  to 
join  the  chairman  of  Committee  on  In- 
dian Affairs  in  making  such  a  request 
to  the  Office  of  Technology  Assess- 
ment. 

Mr.  INOUYE.  I  thank  my  friend  and  I 
look  forward  to  continuing  our  work 
together  to  address  these  issues  which 
are  of  such  great  concern  to  Indian 
tribal  governments  and  the  citizens 
they  serve. 

Mr.  MCCONNELL.  Mr.  President, 
around  213,000  retail  stores  nationwide 
are  authorized  to  redeem  food  stamp 
coupons  issued  under  the  Food  Stamp 
Program,  a  program  which  hands  out 
over  $20  billion  in  Federal  benefits  to  26 
million  Americans  a  year.  Mr.  Presi- 
dent, those  numbers  are  staggering, 
and  demonstrate  the  enormity  of  our 
Nation's  largest  food  assistance  pro- 
gram. I  have  spoken  on  this  floor  in  the 
past  about  concerns  with  the  fraud  and 
trafficking  abuses  that  occur  within 
this  program,  and  it  is  with  these  in- 
terests in  mind  that  I  rise  today  to  ad- 
dress certain  provisions  of  the  Food 
Stamp  Program  Improvements  Act  of 
1994. 

I  want  to  thank  my  colleagues  in 
both  the  House  and  Senate,  including 
Senators  PRESSLER  and  Leahy  and 
Congressmen  ROBERTS  and  Stenholm. 
for  including  a  key  provision  from  my 
bill,  the  Food  Stamp  Anti-Fraud  Act, 
that  addresses  the  use  of  information 
provided  to  USDA  by  retail  food  stores. 
Currently,  the  Department  of  Agri- 
culture is  hampered  by  restrictions  in 
law  that  do  not  allow  them  to  fully  in- 
vestigate suspected  fraud  and  traffick- 
ing abuses  in  the  Food  Stamp  Program. 
Section  203  of  the  Food  Stamp  Program 
Improvements  Act  will  improve  the 
ability  of  USDA  to  pursue  suspected 
cases  of  abuse  by  expanding  the  use  of 
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information  provided  by  retailers  to 
federal  and  state  law  enforcement 
agencies.  This  provision  will  go  far  in 
enhancing  our  government's  ability  to 
weed  out  fraudulent  activities  by  retail 
stores  in  the  Food  Stamp  Program. 

The  Food  Stamp  Program  Improve- 
ments Act  also  changes  the  definition 
of  a  retail  food  store  and  requires  the 
Department  to  periodically  provide  in- 
formation to  the  stores  on  eligibility 
criteria.  Mr.  President,  the  manage- 
ment of  the  retail  food  stores  partici- 
pating in  the  program  is  a  critical  ele- 
ment in  the  Department's  overall  ef- 
forts to  fight  fraud  and  maintain  the 
integrity  of  the  Food  Stamp  Program. 

I  asked  my  colleagues  to  include  in 
this  bill  a  request  that  the  Secretary 
monitor  and  report  back  to  Congress 
on  the  impact  that  these  changes  have 
on  the  Food  Stamp  Program,  and  I  ap- 
preciate their  agreement  to  include 
this  provision.  By  asking  the  Depart- 
ment to  inform  us  of  the  stores  coming 
on  or  leaving  the  program,  and  by  ask- 
ing the  Department  to  monitor  and  as- 
sess the  adequacy  of  the  information 
they  are  providing  to  both  field  staff 
and  retail  stores,  it  is  my  hope  that  we 
will  be  able  to  evaluate  the  ramifica- 
tions that  the  changes  brought  about 
by  this  bill  have  on  the  Food  Stamp 
Program. 

Previous  audits  by  USDA's  Office  of 
Inspector  General  indicate  that  ineli- 
gible stores  participate  in  the  program 
on  a  widespread  basis,  that  the  Food 
and  Nutrition  Service  provided  con- 
flicting information  to  stores  on  eligi- 
bility criteria,  and  that  stores  often 
erred  in  their  eligibility  determina- 
tions. We  have  attempted  to  address 
some  of  these  concerns  through  the 
Food  Stamp  Program  Improvements 
Act,  and  it  is  my  sincere  hope  that 
these  directives  will  tighten  up  the 
oversight  of  retail  food  stores.  I  look 
forward  to  continuing  to  work  with  my 
colleagues  on  efforts  to  reduce  the 
fraud  in  our  nation's  largest  food  as- 
sistance program. 

So  the  bill  (S.  1926)  was  deemed  read 
three  times  and  passed,  as  follows. 
S.  1926 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the   'Food  Stamp 
Program  Improvements  Act  of  1994". 
TITLE  I— REPORTING  AND  STAGGERED  IS- 
SIANCF     FOR     HOUSEHOLDS    ON    RES- 
ERVATIONS 

SEC.  101.  BUDGETING  AND  MONTHLY  REPORTING 
ON  RESERVATIONS. 

(a)  Is  General.— Section  6(c)(1)  of  the 
Food  sump  Act  of  1977  (7  U.S.C.  2015(c)(1))  is 
amended— 

(1)  in  subparagraph  (A) — 

(A)  by  striking  clause  (ii);  and 

(B)  by  redesignating  clauses  (iii)  and  (iv)  as 
clauses  (ii)  and  (iii),  respectively;  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  .\  State  agency  may  require  periodic 
reporting  on  a  monthly  basis  by  households 
residing  on  a  reservation  only  if— 


"(i)  the  State  agency  reinstates  benefits, 
without  requiring  a  new  application,  for  any 
household  residing  on  a  reservation  that  sub- 
mits a  report  not  later  than  1  month  after 
the  end  of  the  month  in  which  benefits  would 
otherwise  be  provided: 

■•(ii)  the  State  agency  does  not  delay,  re- 
duce, suspend,  or  terminate  the  allotment  of 
a  household  that  submits  a  report  not  later 
than  1  month  after  the  end  of  the  month  in 
which  the  report  is  due: 

"(iii)  on  the  date  of  enactment  of  this  sub- 
paragraph, the  State  agency  requires  house- 
holds residing  on  a  reservation  to  file  peri- 
odic reports  on  a  monthly  basis;  and 

"(iv)  the  certification  period  for  house- 
holds residing  on  a  reservation  that  are  re- 
quired to  file  periodic  reports  on  a  monthly 
basis  is  2  years,  unless  the  State  dem- 
onstrates just  cause  to  the  Secretary  for  a 
shorter  certification  period.". 

(b)  CO.NFORMING  AMENDMENTS.— 

(1)  The  second  sentence  of  section  3(c)  of 
such  Act  (7  U.S.C.  2012(c))  is  amended  by 
striking  "For"  and  inserting  "Except  as  pro- 
vided in  section  6(c)(1)(C).  for". 

(2)  Section  5(f)(2)(C)  of  such  Act  (7  U.S.C. 
2014(f)(2)(C))  is  amended  by  striking  "clauses 
(i),  (ii),  (iii),  and  (iv)"  and  inserting  "clauses 
(i).  (ii),  and  (iii)". 

SEC.  102.  STAGGERED  ISSUANCES  ON  RESERVA- 
TIONS. 

Section  7(h)(1)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2016(h)(1))  is  amended  by  strik- 
ing the  second  sentence  and  inserting  the 
following  new  sentence:  "Upon  the  request  of 
the  tribal  organization  that  exercises  gov- 
ernmental jurisdiction  over  the  reservation, 
the  State  agency  shall  stagger  the  issuance 
of  benefits  for  eligible  households  located  on 
reservations  for  at  least  15  days  of  a 
month.". 

SEC.  103.  GAO  STUDY  AND  REPORT  ON  ADMINIS- 
TRATION OF  FOOD  STAMP  PROGRAM 
BY  TRIBAL  ORGANIZATIONS. 

(a)  Study.— The  Comptroller  General  of 
the  United  States  shall  conduct  a  study  of 
the  feasibility  and  desirability  of— 

(1)  increasing  the  opportunity  for  a  tribal 
organization  of  an  Indian  tribe  to  administer 
the  food  stamp  program  established  under 
the  Food  Stamp  Act  of  1977  (7  U.S.C.  2011  et 
seq.)  in  connection  with  members  of  the 
tribe  by— 

(A)  modifying  the  requirements  estab- 
lished under  sections  3(n)(2)  and  11(d)  of  such 
Act  (7  U.S.C.  2012(n)(2)  and  2020(d)); 

(B)  modifying  or  eliminating  the  cost-shar- 
ing requirements  established  for  the  tribal 
organization  under  section  16(a)  of  such  Act 
(7  U.S.C.  2025);  and 

(C)  taking  such  other  actions  as  the  Comp- 
troller General  considers  appropriate;  and 

(2)  permitting  the  tribal  organization  to 
establish  reasonable  and  appropriate  require- 
ments with  respect  to  issuance,  reporting, 
and  certification  requirements  under  the 
food  stamp  program  for  members  of  the 
tribe. 

(b)  Report.— Not  later  than  December  1, 
1994.  the  Comptroller  General  shall  report 
the  results  of  the  study  required  under  sub- 
section (a)  to  the  Committee  on  Agriculture, 
and  the  Subcommittee  on  Native  American 
Affairs  of  the  Committee  on  Natural  Re- 
sources, of  the  House  of  Representatives,  and 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry,  and  the  Committee  on  Indian 
Affairs,  of  the  Senate,  so  that  the  results  of 
the  study  may  be  considered  by  the  Commit- 
tee on  Agriculture  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the  Sen- 
ate during  the  reauthorization  of  the  food 
stamp  program  during  1995. 


SEC.  104.  CONFORMING  AMENTJMENTS. 

(a)  Section  908  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  .Amendments  of 
1991  (Public  Law  102-237;  7  U.S.C.  2015  note)  is 
repealed. 

(b)  Section  6(c)(4)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2015(c)(4))  is  amended  by  strik- 
ing 'Any"  and  inserting  ■'Except  as  provided 
in  paragraph  (1)(C).  any". 

TITLE  11— ACCESS  TO  RETAIL  FOOD 
STORES  BY  FOOD  STAMP  HOUSEHOLDS 
SEC.  201.  FOOD  STAMP  ACT  DEFINITIONS. 

Section  3  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2012)  is  amended— 

(1)  in  subsection  (k) — 

(A)  by  striking  -means  (1)  an  establish- 
ment" and  all  that  follows  through  "spices, 
(2)  an  establishment"  and  inserting  the  fol- 
lowing: "means— 

"(1)  an  establishment  or  house-to-house 
trade  route  that  sells  food  for  home  prepara- 
tion and  consumption  and — 

"(A)  offers  for  sale,  on  a  continuous  basis, 
a  variety  of  foods  in  each  of  the  4  categories 
of  staple  foods  specified  in  subsection  (u)(l). 
including  perishable  foods  in  at  least  2  of  the 
categories;  or 

"(B)  has  over  50  percent  of  the  total  sales 
of  the  establishment  or  route  in  staple  foods, 
as  determined  by  visual  inspection,  sales 
records,  purchase  records,  counting  of 
stockkeeping  units,  or  other  inventory  or  ac- 
counting recordkeeping  methods  that  are 
customary  or  reasonable  in  the  retail  food 
industry: 

"(2)  an  establishment": 

(B)  by  striking  "section.  (3)  a  store"  and 
inserting  the  following:  "section: 

"(3)  a  store":  and 

(C)  by  striking  ■•section,  and  (4)  any  pri- 
vate" and  inserting  the  following:  "section; 
and 

'•(4)  any  private":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(u)(l)  Except  as  provided  in  paragraph  (2), 
•staple  foods'  means  foods  (as  defined  in  sub- 
section (g))  in  the  following  categories; 

•■(A)  Meat,  poultry,  or  fish. 

■•(B)  Bread  or  cereals. 

••(C)  Vegetables  or  fruits. 

••(D)  Dairy  products. 

••(2)  Staple  foods'  do  not  include  accessory 
food  items,  such  as  coffee,  tea,  cocoa,  car- 
bonated and  uncarbonated  drinks,  candy, 
condiments,  and  spices.". 

SEC.  202.  PERIODIC  NOTICE. 

Paragraph  (2)  of  section  9(a)  of  the  Food 
sump  Act  of  1977  (7  U.S.C.  2018(a)(2))  is 
amended  to  read  as  follows: 

••(2)  The  Secretary  shall  issue  regulations 
providing  for— 

••(A)  the  periodic  reauthorization  of  reuil 
food  stores  and  wholesale  food  concerns:  and 

••(B)  periodic  notice  to  participating  retail 
food  stores  and  wholesale  food  concerns  of 
the  definitions  of  Tetail  food  store',  "staple 
foods',  'eligible  foods',  and  'perishable 
foods'.". 

SEC.  203.  USE  AND  DISCLOSURE  OF  INFORMA- 
■nON  PROVIDED  BY  RETAIL  FOOD 
STORES  A.^JD  WHOLESALE  FOOD 
CONCERNS. 

Section  9(c)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2018(c))  is  amended— 

(1)  in  the  second  sentence,  by  inserting 
after  'disclosed  to  and  u.sed  by"  the  follow- 
ing: "Federal  law  enforcement  and  investiga- 
tive agencies  and  law  enforcement  and  inves- 
tigative agencies  of  a  State  government  for 
the  purposes  of  administering  or  enforcing 
this  Act  or  any  other  Federal  or  State  law 
and  the  regulations  issued  under  this  Act  or 
such  law.  and"; 
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(2)  by  inserting  after  the  second  sentence 
the  following  new  sentence:  "Any  person 
who  publishes,  divulges,  discloses,  or  makes 
known  in  any  manner  or  to  any  extent  not 
authorized  by  Federal  law  (including  a  regu- 
lation) any  information  obtained  under  this 
subsection  shall  be  fined  not  more  than 
$1,000  or  imprisoned  not  more  than  1  year,  or 
both":  and 

(3)  in  the  last  sentence,  by  striking  •Such 
purposes  shall  not  exclude"  and  inserting  the 
following:  "The  regulations  shall  establish 
the  criteria  to  be  used  by  the  SecreUry  to 
determine  whether  the  information  is  need- 
ed. The  regulations  shall  not  prohibit". 

SEC.  204.  DEMONSTRA-nON  PRO.JECTS  TESTING 
ACTIVmES  DIRECTED  AT  TRAF- 
FICKING CM  COUPONS. 

Section  17  of  the  Food  Stamp  .Act  of  1977  (7 
U.S.C.  2026)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

•'(1)  The  Secretary  shall  use  up  to  $4,000,000 
of  the  funds  provided  in  advance  in  appro- 
priations Acts  for  projects  authorized  by  this 
section  to  conduct  demonstration  projects  in 
which  SUte  or  local  food  sump  agencies 
test  innovative  ideas  for  working  with  State 
or  local  law  enforcement  agencies  to  inves- 
tigate and  prosecute  coupon  trafficking.". 

SEC.  205.  CONTINUING  ELIGIBILITY. 

An  establishment  or  house-to-house  trade 
route  that  is  otherwise  authorized  to  accept 
and  redeem  coupons  under  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2011  et  seq.)  on  the  day 
before  the  date  of  enactment  of  this  Act 
shall  be  considered  to  meet  the  definition  of 
••retail  food  store"  in  section  3(k)  of  such 
Act  (7  U.S.C.  2012(k))  (as  amended  by  section 
201)  until  the  earlier  of— 

(1)  the  periodic  reauthorization  of  the  es- 
tablishment or  route:  or 

(2)  such  time  as  the  eligibility  of  the  estab- 
lishment or  route  for  continued  participa- 
tion in  the  food  sUmp  program  is  evaluated 
for  any  reason. 

SEC.  206.  REPORT  ON  IMPACT  ON  RETAIL  FOOD 
STORES. 

Not  later  than  18  months  after  the  date  of 
enactment  of  this  Act.  the  Secretary  of  Agri- 
culture shall  prepare  and  submit  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  of  the  Sen- 
ate a  report  on  the  impact  of  the  amend- 
ments made  by  sections  201  and  202  on  the  in- 
volvement of  retail  food  stores  in  the  food 
stamp  program  esublished  under  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2011  et  seq.).  in- 
cluding a  description  of — 

(1)  the  numbers  and  types  of  stores  that 
were  newly  authorized  to  participate  in  the 
food  sump  program  after  implementation  of 
the  amendments; 

(2)  the  numbers  and  types  of  stores  that 
were  withdrawn  from  the  food  sUmp  pro- 
gram after  implemenUtion  of  the  amend- 
ments; 

(3)  the  procedures  used  by  the  SecreUry. 
and  the  adequacy  of  the  procedures  used,  to 
determine  the  eligibility  of  stores  to  partici- 
pate in  the  food  stamp  program  and  to  au- 
thorize and  reauthorize  the  stores  to  partici- 
pate in  the  food  stamp  program; 

(4)  the  adequacy  of  the  guidance  provided 
by  the  Secretary  to  retail  food  stores  con- 
cerning— 

(A)  the  definitions  of  'reteil  food  store", 
•staple  foods',  'eligible  foods',  and  'perishable 
foods'  for  purposes  of  the  food  sump  pro- 
gram; and 

(B)  eligibility  criteria  for  stores  to  partici- 
pate in  the  food  stamp  program;  and 

(5)  an  assessment  of  whether  the  amend- 
ment to  the  definition  of  •'retail  food  store" 


under  section  3(k)  of  such  Act  (as  amended 
by  section  201(1))  has  had  an  adverse  effect 
on  the  integrity  of  the  food  sump  program. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  I  ask  unanimous 
consent  that  Senator  Bond  be  recog- 
nized for  3  minutes;  that  upon  the  con- 
clusion of  his  remarks.  Senator  B^iTiD 
be  recognized  to  address  the  Senate, 
and  that  upon  the  conclusion  of  Sen- 
ator B'iTiD's  remarks  the  Senate  stand 
in  recess  as  ordered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  I  thank  the  Chair. 

Mr.  President,  I  express  my  apprecia- 
tion to  the  distinguished  majority 
leader  and  to  our  distinguished  Presi- 
dent pro  tempore.  I  will  not  be  long. 


WHITEWATER 


Mr.  BOND.  Mr.  President,  I  heard  the 
majority  leader  raise  a  number  of  ques- 
tions just  a  few  moments  ago,  and  I 
thought  it  might  be  appropriate  for  the 
record  just  to  respond. 

First,  he  commented  on  the  lack  of 
policies  of  the  Republicans.  Granted, 
we  do  not  have  a  President  to  set  forth 
policies,  but  many  of  us  in  this  body 
are  working  very  hard  on  our  side  and 
in  cooperation  with  our  colleagues  on 
the  other  side  of  the  aisle  on  health 
care,  on  a  wide  range  of  issues.  We  do 
have  health  care  plans.  He  asked  if  we 
had  an  economic  plan.  I  believe  the 
economy  is  benefiting  now  from  the 
economic  plans  put  in  place  in  the 
1980's  and  the  early  1990's  by  Presidents 
Reagan  and  Bush.  The  long-term  struc- 
tural adjustments  are  leading  to  the 
economic  recoveries  we  have  now. 

Mr.  President,  with  respect  to  the 
issue  of  Whitewater,  I  was  delighted  to 
hear  the  majority  leader  say  that  there 
will  be  congressional  hearings.  I  was 
concerned  that  he  suggested  the  ques- 
tions which  are  being  raised  are  being 
raised  now  only  for  political  purposes. 

I  just  want  to  call  the  attention  of 
my  colleagues  to  the  fact  that  there 
was  a  special  investigation  set  up  that 
was  focusing  on  activities  in  Arkansas, 
and  then  on  the  tragic  death  of  a  top 
White  House  aide.  But  until  we  had  a 
banking  hearing  last  week  in  which  I 
and  a  number  of  my  colleagues  asked 
questions,  we  had  not  raised  the  issue 
of  what  has  now  become  a  major  con- 
cern. 

In  that  committee  meeting  in  bank- 
ing, I  asked  Mr.  Altman  how  the  White 
House  was  notified  of  the  referral.  Mr. 
Altman  said: 

They  were  not  notified  by  the  RTC.  to  the 
best  of  my  knowledge. 

I  replied: 


Nobody  in  your  agency  to  your  knowledge 
advised  the  White  House  staff  that  this  was 
going  to  be  a  major,  this  could  be  a  major 
source  of  concern? 

Mr.  Altman  replied: 

Not  to  my  knowledge. 

My  question  was  followed  by  further 
inquiries  by  Senators  D'AMATO,  DOMEN- 
ici,  and  Gramm.  As  a  result  of  that, 
more  and  more  information  came  out 
about  White  House  meetings  involving 
the  general  counsel  to  the  Treasury 
and  the  counsel  to  the  White  House. 

Since  that  time,  10  subpoenas  have 
been  issued.  The  White  House  counsel 
has  resigned.  I  believe  that  we  have  at- 
tempted, in  raising  these  questions,  to 
exercise  our  responsibility  of  congres- 
sional oversight.  I  believe  we  can  con- 
tinue and  we  should  continue  to  do  so 
without  granting  immunity,  without 
taking  any  steps  that  would  interfere 
with  the  internal  criminal  investiga- 
tions. 

I  believe  we  can  do  that,  and  I  urge 
that  we  be  permitted  to  go  ahead  with 
a  full-scale  inquiry  so  that  we  can  raise 
the  cloud  that  has  descended  over  this 
town  and  this  administration. 

The  special  counsel  will  seek  to  find 
out  whether  there  are  criminal  matters 
which  should  be  pursued.  But  we  in 
Congress  have  a  much  broader  respon- 
sibility to  see  if  the  ethical  standards 
of  the  high  officials  in  the  executive 
branch  have  been  observed,  and  to  de- 
termine whether  there  has  been  a  full 
and  accurate  accounting;  and  whether 
we  in  Congress  and  the  American  peo- 
ple ought  to  know  more  about  the  re- 
sponses of  the  executive  branch  to  the 
investigation. 

This  to  me  is  a  vitally  important 
matter  of  ongoing  congressional  over- 
sight. I  hope  that  we  will  be  able  to 
move  forward  sooner  rather  than  later 
to  pursue  that  responsibility. 

Mr.  President,  I  thank  the  Chair. 

I  thank  the  distinguished  President 
pro  tempore. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  [Mr.  B^TID]. 


THE 


■VICTIM"  OF  A  HAPPY 
CONSPIRACY 


Mr.  BYRD.  Mr.  President,  for  many 
Americans,  Washington  is  a  nucleus  of 
Byzantine  plots  and  national  political 
legerdemain,  of  scenarios  hatched  in 
smoke-filled  rooms  and  of  sinister  con- 
spiracies nightmared  to  life  behind 
closed  doors. 

Be  that  as  it  may,  yesterday,  I  found 
myself  the  subject  of  a  conspiracy,  of 
whispered  intrigues,  and  of  hidden 
agenda  that  reached  to  the  very  spires 
of  power  in  the  United  States  Senate — 
a  conspiracy  so  intricate  that  its  ten- 
tacles reached  out  to  embrace  some  of 
my  closest  friends  and  even  some  of  the 
most  loyal  members  of  my  own  staff. 

So  I  stand  here  to  say  that  I  am 
shocked— shocked.  Yes.  Mr.  President. 
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dhocked,  that  such  conspiring  could 
have  taken  place  under  my  very  nose 
and  involve  so  many  high-placed  per- 
sonages without  my  ever  catching  a 
whiff  of  that  conspiracy  before  the 
fact.  It  is  indeed  a  serious  matter. 

However,  I  add,  Mr.  President,  that 
seldom  have  I  been  so  touched  and 
moved  by  any  such  conspiracy  in  my 
life,  and  I  sincerely  thank  all  of  those 
who  planned  yesterday's  special  lunch- 
eon honoring  me  for  35  years  of  contin- 
uous service  in  the  United  States  Sen- 
ate, and  all  of  those  who  joined  in  hon- 
oring me. 

It  was  35  years  ago.  Mr.  President, 
that  the  first  two  Alaska  Senators 
were  sworn  in  on  the  same  date  as  was 
I,  in  January  1959.  And  in  that  year, 
Hawaii's  first  two  Senators'  terms 
began  on  August  21,  1959.  So,  it  was  in 
commemoration  of  those  great  events, 
the  swearing  in  of  those  four  Senators 
from  those  two  States  that  yesterday's 
luncheon  was  held.  And  Senators 
INOUYE  and  Stevens,  especially,  were 
kind  enough  to  include  me  in  the  hon- 
ors. To  Senator  Dole,  Senator  Mitch- 
ell, Senator  Hatfieli),  Senator  Rocke- 
feller, Vice  President  Gore,  and  so 
many  others — I  assure  all  involved,  Mr. 
President,  that  I  was  sincerely  and 
genuinely  moved  by  the  events  of  yes- 
terday, and  that  I  shall  never  forget 
the  graciousness  and  the  thoughtful- 
ness  of  which  I  was  the  beneficiary  at 
Thursday's  celebration. 

Nor  shall  I  ever  forget  the  sly  fashion 
in  which  the  Secretary  of  the  Senate, 
Walter  J.  Stewart  lured  me  into  their 
net — telling  me  in  my  office,  as  I  was 
eating  a  bologna  sandwich,  that  a  Brit- 
ish delegation  from  those  beautiful 
isles  adjoining  the  English  channel  and 
the  North  Sea  were  upstairs  and  would 
be  happy  to  visit  with  me,  and  that 
they  wanted  to  hear  me  discourse  on 
the  United  States  Constitution  and  the 
British  Constitution. 

Thus  armed  with  the  United  States 
Constitution,  I  left  my  office  to  share 
what  I  thought  would  be  a  half  hour 
with  our  British  partners,  and  our  Brit- 
ish cousins,  I  might  add.  When  I  en- 
tered the  luncheon  room,  the  Mansfield 
Room,  and  everybody  stood  up  and  ap- 
plauded, I  thought  the  applause  was  for 
our  phantom  British  visitors,  who,  I 
thought,  were  entering  the  room  be- 
hind me.  So  real  had  Joe  Stewart's  act 
been,  and  so  taken  in  was  I,  that,  at 
the  applause,  I  looked  around  to  wel- 
come our  guests. 

Senator  iNOUYE  and  Senator  Stevens 
hosted  the  luncheon,  and  I  deeply  ap- 
preciate the  efforts  that  Senator 
INOUYE  and  Stevens  exerted  in  plan- 
ning and  executing  this  beautiful  af- 
fair. It  was  a  delightful  event,  a  very 
delectable  and  enjoyable  luncheon  on 
yesterday. 

I  especially  thank  Senator  DOLE  and 
Senator  Mitchell  for  their  roles  in 
honoring  me.  I  have  stood  in  both  of 
their  shoes,  and  I  know  the  difficulty 


of  the  task  of  being  either  the  minority 
leader  or  the  majority  leader.  I  shall 
long  remember  both  leaders  being 
present  and  their  eloquent  words  in  my 
behalf. 

I  thank  Senator  Rockefeller,  my 
distinguished  colleague  from  West  Vir- 
ginia, and  Senator  Hatfield,  my  col- 
league and  distinguished  ranking  mem- 
ber on  the  Appropriations  Committee. 
Again  and  again,  my  responsibilities 
throw  mc  together  with  these  exem- 
plary gentlemen— and  1  intend  that 
word  ••gentlemen"  in  all  of  its  most 
laudatory  and  classic  connotations — 
and  I  treasure  the  associations  that  I 
have  enjoyed  with  these  two  Senators 
in  our  work  together  here  in  the  Sen- 
ate and  in  our  friendships,  one  with  the 
other. 

Mr.  President,  I  make  no  pretense  of 
nonchalance  or  detachment  with  re- 
gard to  the  United  States  Senate,  or  to 
my  privilege  of  serving  in  this  institu- 
tion. 

In  the  season  of  mankind's  tenure 
here  on  Earth,  and  in  the  brief  cen- 
turies of  the  recorded  history  of  that 
tenure,  perhaps  into  the  hands  of  no 
other  institution— the  Senate  of  Re- 
publican Rome  included— into  the 
hands  of  no  other  institution  has  so 
much  power  and  trust  been  delivered 
than  has  been  delivered  into  the  hands 
of  the  United  States  Senate.  No,  not 
the  Roman  Senate,  although  that,  too, 
was  a  unique  Senate — one  of  the  two 
greatest  Senates  in  all  history— and 
not  the  British  House  of  Commons,  not 
the  French  Chamber  of  Deputies,  not 
the  Russian  Imperial  Duma,  not  the 
German  Bundestag,  not  the  Japanese 
Diet.  The  United  States  Senate  is,  as 
far  as  I  am  concerned,  sui  generis 
among  all  legislative  bodies. 

Out  of  all  of  the  millions  upon  mil- 
lions of  men  and  women  who  have  been 
and  are  privileged  to  call  themselves 
Americans,  only  1,815  men  and  women, 
cumulatively,  have  been  chosen  to  bear 
the  title  "United  States  Senator."  As 
surely  as  I  stand  here  in  living  flesh 
and  blood.  I  discern  in  the  creation  of 
the  Senate  and  in  the  bestowal  of  the 
title  "United  States  Senator."  the 
hand  of  Destiny— a  Destiny  that  prom- 
ises for  this  great  Nation  an  incom- 
parable role  in  human  history;  a  Des- 
tiny that  purposes  for  this  Senate  a 
paramount  role  in  charting  our  ship  of 
state  through  the  shoals  and  rapids  of 
a  sometimes  capricious  and  purpose-de- 
stroying course  of  events. 

For  those  reasons,  if  none  other,  I  am 
a  proud  advocate  of  the  constitutional 
prerogatives  of  the  United  States  Sen- 
ate against  all  those  who  might,  in 
their  sometimes  invincible  ignorance, 
reduce  the  Senate  to  a  pitiful  creation, 
far  less  than  the  giants  of  the  Constitu- 
tional Convention  envisioned  this  Sen- 
ate to  be. 

If  all  else  fails,  Mr.  President,  let  the 
United  States  Senate  rise  to  her  full 
stature  and  do  battle.  If  all  else  fails. 


let  the  United  States  Senate  gird  her- 
self with  the  majesty  of  the  intellects 
of  Madison  and  Washington  and  Frank- 
lin and  Hamilton,  and  those  others  on 
whose  shoulders  this  Republic  rests.  If 
all  else  fails,  let  the  United  States  Sen- 
ate play  the  unfettered  role  embodied 
for  her  in  the  Constitution,  and  the 
promise  of  America,  the  purpose  of 
America,  and  the  dream  of  America 
will  not  be  lost. 

That,  Mr.  President,  is  my  faith  in 
History's  and  Destiny's  having  called 
the  United  States  Senate  into  being. 

And  that.  Mr.  President,  is,  in  part, 
my  interpretation  of  my  own  humble 
participation  as  one  among  equals  in 
welding  the  powers,  duties,  and 
servanthood  that  the  Constitution 
bestows  on  all  of  us  who  are  set  aside 
by  our  fellow  citizens  to  be  called 
"United  States  Senator." 

Therefore,  Mr.  President,  I  have  dis- 
cerned, and  I  continue  to  discern— and 
I  have  done  through  my  35  years  in  the 
Senate— my  being  a  Senator  more  in 
terms  of  duty  and  responsibility — pa- 
triotic responsibility— in  behalf  of  the 
people  of  the  United  States  and  the 
citizens  of  West  Virginia  than  in  any 
misbegotten  sense  of  pride  or  haughti- 
ness of  position. 

But.  yesterday,  I  experienced  again, 
as  I  have  experienced  so  many  times 
over  roughly  three-and-one-half  dec- 
ades, the  incomparable  friendship  and 
comradeship  that  we  share  as  Senators. 
I  shall  carry  into  eternity  my  grati- 
tude for  the  quality  of  the  association 
and  mutual  affection  that  is  ours 
uniquely  here  in  the  United  States 
Senate. 

I  yield  the  floor. 


ORDERS  FOR  TUESDAY.  MARCH  15. 
1994 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9  a.m.  Tuesday. 
March  15:  that  following  the  prayer, 
the  Journal  of  proceedings  be  approved 
to  date  and  the  time  for  the  two  lead- 
ers reserved  for  their  use  later  in  the 
day;  that  the  Senate  then  resume  con- 
sideration of  S.  4.  with  the  time  until 
10  a.m.  equally  controlled  between  Sen- 
ator HOLLINGS  and  Senator  Danforth, 
or  their  designees;  that  on  Tuesday, 
the  Senate  stand  in  recess  from  12:30 
p.m.  to  2:30  p.m.  in  order  to  accommo- 
date the  respective  party  conferences. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  MARCH  15.  1994,  AT 
9  A.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess  until  9  a.m.,  Tuesday,  March 
15. 

Thereupon,  the  Senate,  at  5:39  p.m.. 
recessed  until  Tuesday.  March  15,  1994. 
at  9  a.m. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  March  11.  1994: 

DEI'ARTMKNT  OF  DEFENSE 

CL.^RK  G  FIE.STER.  OF  C.\LIFOR.NIA.  TO  BE  AN  ASSI.ST- 
ANT  .SECRETARY  OF  THE  AIR  FORCE.  VICE  O  KIM 
WINCfP.  RESIC.NED. 

NATIONAL  COUNCIL  ON  DISABILITi' 

K.ATE  PEW  WOLTERS.  OF  MICHIGAN.  TO  BE  A  MEMBER 
OF  THE  NATIONAL  COUNCIL  ON  DI.SABILITV  FOR  A  TERM 
EXPIRING  .SEFTEMBER  17.  1995.  VICE  ALVIS  KENT 
WAI.DREP.  .IR  .  TERM  F;XPIKED 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  ARMY  NATIONAL  GUARD  OF 
THE  UNITED  STATES  OFFICERS  FOR  PROMOTION  IN  THE 
RESERVE  OF  THE  AR.MY  OF  THE  UNITED..STATES.  UNDER 
THE  PROVISION.S  OF  TITLE  10.  U  S  C   SECTIONS  S93<AI  AND 

3385: 

ARMY  PROMOTION  LIST 

To  be  colonel 

WILLIAM  M   CASEY.  530-26-6781 

THOMAS  G    EGAN.  382-12-5832 

BRUCE  R  JONES.  412-70-38M 

rX)NALD  E   KOZACEK.  530  3&86M 

RAMON  P   LOPEZ.  3*  68^27 

WILFREDO  MARTINEZ  RODRIGUEZ.  5SI-92-OS41 

TONEY  L   SANDERS.  JR.'  228-16-3039 

CHAPLAIN  CORPS 

To  be  colonel 

DAVID  R  CHANCE.  217  44^  5127 
DONALD  W   HILL.  502  36  lOS:) 

ARMY  PROMOTION  LIST 

To  he  lieutenant  colonel 

JAMES  A    BARRINEAU.  JR  .  263-17  9171 
CRAIG  T  CENESKIE.  291  5»  0352 
PHILIP  A   CHOUI.ES.  518-58-6.576 
ROBERT  C   CLOUSE.  JR  .  2n-44-2771 
.STEPHEN  .M    DONNELLY.  184^0-5361 
FREDERICK  J    EMEHISER.  518-52  7216 
JOEL  D  C   HART.  142-42^9017 
FLOYD  T   RICHARDSON.  JR  .  431  82-0250 
JOEL  S   ROSTBERG.  501  68-7929 
.STUART  M   SEATON.  JR..  224- 78-7240 
.STEPHEN  A   .STOHLA.  '278  44-9982 

CHAPLAIN  CORPS 

To  be  lieutenant  colonel 

.lACKIE  K  COf)KE.  421-84^5055 
KENNETH  E   SPIELOVOCEL.  577-58-6004 
ROYCE  R  THO.MAS.  423-78-0799 

THE  JUDGE  ADVOCATE  GENERAL'S  CORPS 

To  be  lieutenant  colonel 

BENJAMIN  F   LUCAS  II.  219^38-1539 

THE  FOLLOWING-NA.MED  OFFICERS.  ON  THE  ACTIVE 
DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  UNITED  STATES  ARMY  IN  ACCORDANCE  WITH 
SECTION  624.  TITLE  10.  UNITED  STATES  CODE: 

CHAPLAIN 

To  be  colonel 

CHRIST  ANDERSON.  531-42-8497 
RAYMOND  BRADLEY.  093^.12-8273 
WINFIELD  BUZBY.  145-34-8804 
CHARLES  D  CA.MP.  450-62-7669 
KENNETH  CARPENTER.  231  58-8123 
JAMES  S  COOPER.  258-74  5259 
GLENN  FASANELLA.  237-80-6062 
BILLY  W    FOWLER.  414-18^5168 
DONALD  HANCHETT.  546-68-1021 
RICHARD  HARTSELL.  436  76-fl603 
ROBERT  HUTCHERSON.  42.5-70-9091 
HERBERT  KITCHENS.  429-76-6162 
WILLIAM  MORRISON.  23.5-78-2523 
HAROLD  D   ROLLER  421-«1-6685 
CARL  V   THOMP.SON.  297-16-7462 

THE  FOLLOWING-NAMED  ARMY  NATIONAL  GUARD  OF 
THE  UNITED  STATES  OFFICERS  FOR  PROMOTION  IN  THE 
RESERVE  OF  THE  ARMY  OF  THE  UNITED  STATES.  UNDER 
THE  PROVISIONS  OF  TITLE  10.  U  S  C  SECTIONS  593<Al  AND 
3385: 

ARMY  PROMOTION  LIST 

To  be  colonel 

STEPHEN  L  ELDER.  518-16-«r71 
BOBBY  G  GRIFFEY.  498-52  «K0 
ALFRED  T  TAYLOR.  JR  .  238-61-3298 

MEDICAL  CORPS 

To  be  colonel 

EDWARD  W   ZEFF.  562-46^7010 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

PAUL  A    AKERS.  530-31-8532 


DAN  A   BERKEBII.E   187-42  9866 
STANLEY  E   BOTTS.  442  46-3963 
PATRICK  H    BURKE.  13610- 1575 
HUBERT  D  CAPPS.  247  «2  9508 
MICHAEL  R  DANIEL.  249  5^2746 
WILLIE  D   DAVENPORT.  282-36-8639 
QUINTON  T  DIXON.  JR  .  358^40-4310 
WILLIAM  H   DODGEN.  431-92  2060 
LE.STER  D   EISNER.  159-72-6110 
WILLIAM  C  HARBOUR.  429-92-0847 
JOHN  C   HOLLAND.  251-86-4158 
HARRY  B   JENSEN.  150^14-5958 
CAROL  A   JOHN.SON.  403-74  1201 
EUGENE  H    LORGE.  388-«^28S4 
.STEPHEN  D  SCOTT.  253-78  7857 
KARL  P   SMULLIGAN.  172-10.«980 
NANCY  J   WETHERILL.  57S-62  7974 

THE  JUDGE  ADVOCATE  GENERAL'S  CORPS 

To  be  lieutenant  colonel 

JOHN  H  GLADDEN.  197-44-8103 

MEDICAL  .SERVICE  CORPS 

To  be  lieutenant  colonel 

DONALD  R  JOHNSON.  43<^-86-1125 

THE  FOLLOWING-NAMED  AR.MY  NATIONAL  GUARD  OF 
THE  UNITED  STATES  OFFICERS  FOR  PROMOTION  IN  THE 
RESERVE  OF  THE  ARMY  OF  THE  UNITED  STATES.  UNDER 
THE  PROVISIONS  OF  TITLE  10.  U  S.C.  SECTIONS  593<  A I  AND 
3385 

ARMY  PROMOTION  LIST 

To  be  colonel 

JOHN  C   ATKINSON.  240-74-8232 
BRADLEY  S   DUPEE.  001  .32-5209 
DALLAS  W   FANNING.  417-62-6980 
DENNIS  D   HELNTZ.  558-52-5829 
RICHARD  W   HUSKES.  041-36-5582 
DENNIS  J    LORD.  476^50-7716 
CRAIG  L   LOW.MAN.  3:10-41.3867 
DAVID  L   PERLMAN.  357  ;ffl-7566 
RICHARD  L  THROCKMORTON.  5SS-6^7913 
ROBERT  A   Wn.LIAMS.  439-60-2728 

MEDICAL  CORPS 

To  be  colonel 

THOMAS  C.  JEFFER.SON.  430-88-9946 

MEDICAL  SERVICE  CORPS 

To  be  colonel 

ROVCE  D  "jONES.  156^72  3513 

ARMY  NURSE  CORPS 

To  be  colonel 

ELIZABETH  A   ROBB.  404-56^1704 

THE  JUDGE  ADVOCATE  GENERALS  CORPS 

To  be  colonel 

PHILIP  A.  BADDOUR.  JR..  238-68-9681 
JOHN  E  DORSEY.  234-72-1.102 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

JOHN  P   AUBIN.  001-10  rsO 
FREDDIE  L   BARNARD.  404  78  8472 
WILLIAM  M   BROWN.  249-66-1280 
DENNIS  L  CELI.ETTI.  359-16-9486 
PHILIP  M    DEHENNIS.  203^40  5071 
KEVIN  G   ELLSWORTH.  553  82  9798 
DAVID  R   ERDMANN.  323-38-9500 
KENNETH  H    ERWIN   250-68-9013 
PATRICK  D   FLANAGAN.  311-50-7993 
JOHN  T.  FURLOW.  139-96-1754 
CHARLES  L  GABLE,  255-90-2112 
RONALD  M   GAY.  246^818972 
DENNIS  R.  GILPATRICK.  465-74-6354 
MICHAEL  J   GRIFFIN.  566^74-1064 
RALPH  R  GRIFFIN.  258  64-3888 
DONALD  R    HAR.MON,  248^716014 
WILLIAM  A   HIPSLEY.  228-72-1648 
THOMAS  F   HOPKINS.  122-38^2011 
JAMES  G   HUNT.  516-68-5918 
THOMAS  C   HUNT.  431-01  2826 
THO.MAS  C   LAWING.  265-25-4302 
JOHN  T   MACKEY.  344-10^9958 
HU.S.SELL  A   .MOORE.  430  98-1742 
JIMMY  R    MORGAN.  423-66-a356 
MAIWNNa'  M   NUCE.  523-78  1688 
PATRICK  M   OHARA.  522-64-3188 
HARRY  D  OWEN.  JR  .  523-51-6115 
DARREN  G   OWENS.  462-84-5600 
JOHN  M    PRICKETT.  366-51-5197 
RONALD  J   RANDAZZO.  353  10-1097 
CHARLES  R   SEITZ.  447-6&1859 
LAWRENCE  J   SLAVICEK.  320-12^3608 
STEVEN  A    SMITH.  251-76  5459 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  RESERVE  OF  THE  ARMY.  UNDER  THE  PROVISIONS 
OF  TITLE  10.  U.S.C.  SECTION  593<  A)  AND  3370: 

CHAPLAIN  CORPS 

To  be  colonel 

JOSEPH  B   FLATT.  JR  .  484-50-4811 


RONALD  S  GAU.SS.  343-30-3913 
EDWIN  N  GRIFFIN  407-62  3194 
LARRY  P  HENI)ER.SON.  430^86^9923 
ELISHA  C.  HURLEY.  406-60-7199 
JOHN  P  KOHL.  171-34-0230 
PAUL  E  LUTHMAN.  147  12-2736 
MICHAEL  F   WEST.  526-71-1303 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  RESERVE  OF  THE  ARMY.  UNDER  THE  PROVISIONS 
OF  TITLE  10.  use.  SECTION  593iAi  AND  3386 

CHAPLAIN  CORPS 

To  be  lieutenant  colonel 

HUMBERTO  J   ACOSTA.  155-3.5-2346 
JOHN  F   ANDREWS.  253-62-2171 
HUBERT  R   BAKER.  224-10-9539 
JOHN  D   BAKER.  510-50-2929 
ARTHUR  D   BEACHAM.  260  86-6097 
LEOPOLD  BILODEAU.008-3J-1418 
ROBERTO   BB<«)KE.  146-46  5805 
DAVID  W   BROOKS,  266-06-0890 
JERVIS  O   BURNS.  438-62-1966 
RUSSELL  N    BURR.  088-38-5787 
THO.MAS  R   BUTLER.  207  31  9504 
WILLIAM  CARMICHAEL.  263«2-2826 
TONY  M.  CLEAVER.  460  68-4176 
WESLEY  D  COLLIER.  443  38  4151 
DAVID  M   COUCHMAN.  226-50  7039 
GARY  L   DANIELSEN    125  382246 
JOHN  R  DAVIS.  227  66-9426 
THOMAS  FIALKOWSKl.  171-30-7676 
THOMAS  A    FOH.  55.5-767388 
STANLEY  GARTHWAIT,  015-44-5944 
RAY'MOND  L  GONIA,  064-41  2410 
ROBERT  H   GRESH,  209-10-7645 
MARVIN  L   HARRIS,  418  68  2209 
JA.MES  W   HOLIDAY   536-12  2443 
THOMAS  R   HUDAK.  206  38  7346 
WALTER  HUTCHISON.  540-40  4209 
JACK  L    K ROUGH.  473-58-8983 
LEONARD  C    LEE.  434-71-3133 
MARK  W   LENNEVILLE.  221-70-6312 
CURTIS  1.   LESTER.  265-70-2470 
FRANK  T   MARSHALL.  418-58  0165 
GARY  P   MAUCK.  325-38-,5,189 
CHARLES  .MCDOWELL.  249^58^0262 
RICHARD  .MCLAUGHLIN   021  32-9740 
THOMAS  MUSSELMAN.  421  52  7914 
ALLE.N  P.  .NABOBS.  141-44-3081 
CBOHOE  E   PACKARD.  113-31-1595 
THOMAS  L   PALKE.  565^78-3006 
SHELBY  R   PEARCY.  446-12-5880 
WILLIA.M  R   POMEROY.  122-58^2231 
THADDEUS  PO.SEY.  577-76-3071 
PAUL  R   RANDALL.  550»^ 7742 
MARVIN  T   REYNOLDS.  449  .52  3187 
RICHARD  ROCKWELL.  297  506747 
GARY  F   ROTHWELL.  431  94  2461 
ALLEN  E   RUSSELL.  475-58-8164 
NOLAN  M    SAAHEM.  508-6*  3119 
J  AMES  E   SAMS.  24»  52  3185 
WILLIAM  .SCHLADEBECK,  13612  5680 
DAVID  M   .SHAFER   296-16  4761 
TOMMY  W   SMITH   428  88  50K) 
TIMOTHY  L   STEEVES.  022  34  affI6 
MARK  C   STENBECK.  508-64-0971 
MITCHELL  STRANGE.  158-64^7061 
JOHN  E  THAMES.  248*1-3473 
STEPHEN  THOMASON.  571  58-2820 
TOBE  W    THOMPSON.  548-18-7997 
JOHN  S.  VIRKLER,  223-66-1301 
AVERT  O   WADE.  406-68-5338 
JOHN  A   WELCH.  443-42-8941 
FRANK  WITTOUCK.  321-30-0241 
JEREMIAH  F   WORMAN.  399^31-0363 
RICHARD  M   WRIGHT.  002  31-8685 

IN  THE  ARMY 

THE    FOLLOWING-NAMED    OFFICERS.    ON    THE    ACTIVE 
DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN   THE   UNITED   .STATES   AR>iy   IN    ACCORD.^NCE   WITH 
SECTION  624,  TITLE  10.  UNITED  STATES  CODE: 
STEPHEN  G   ABEL.  185-41-7705 
DAVID  L   ABRAHAMSON.  535-46-6281 
JOSEPH  W   ADAMCZYK.  141-44-6739 
RONALD  A   ADKINS.  225^72-0571 
HENRY  S   ALCOTT.  472-56-1064 
KEITHS   ALEXANDER.  097  11-9763 
CHARLES  W   ALSUP.  131-31-1581 
MICHAEL  T  ANDERSON.  151-12-3511 
MARY  G   ANDREWS.  411-88-2331 
ROGER  I   ANGLIN.  4»  50-9269 
ALBERT  E   ARNOLD.  482-56-4577 
ROBERT  W   ASH.  212-56-8059 
HENRY  J    ATWOOD.  439-68-2972 
RICHARD  R   BABBITT.  078-40-7497 
RICHARD  O   BAILER.  077-38-7927 
ROBERT  M   BAILEY.  062-41-6260 
THOMAS  L   BAILEY.  422-70  3593 
GEORGE  F   BARBER,  402-72  3683 
SAMUEL  J    BARLOTTA,  267-02  2449 
LEE  R   BARNES,  JR,,  48»  586965 
DAVID  W   BARNO,  117-48-9794 
JOHN  R  BATSTE,  191-44-9665 
RANDY  R   BECKMAN,  467-76-6,564 
MATTHEW  .1    BELFORD,  239-90-3784 
WILLIAM  H    BELL,  422-68-4130 
MICHAEL  D,  BELLING.  228-72-3169 
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DAVID  J    BENJAMIN.  337-14-6455 
SCOTT  M    BERGERON.  587-34-1580 
WILLIAM  R,  BETSON.  172-46-9941 
ROBERT  K    BILLINGS.  446-52-9945 
EDWARD  D    BISHOP.  424-68-6848 
GARY  O    BISHOP    268-44-4105 
TEDDY  D   BITNER.  499^5^-9285 
WILLIAM  M    BLACK.  257-86-1872 
JOSEPH  M    BLANCO.  270-50-3187 
JOHN  A    BONIN.  46J^94-55«3 
RANDALL  D   BOOKOUT.  289-42-5083 
GUY  M   BOURN.  502-66-3022 
ROBERT  L.  BOYLSTON.  237-84-1139 
THOMAS  .M    BRADY   085-12-8986 
JONATHAN  W    BRAKE.  539-16-2365 
JOSEPH  J   BRAND.  470-62-9484 
JAMES  L    BRAZEALE.  494-56-7616 
LISLE  K   BROOK.  461-90-7060 
ROY  A    BROOKS.  394-50-8775 
HERBERT  G   BROWN.  429^98-8131 
ROBERT  P   BROWN.  270^-18^8790 
RALPH  M    BRUNER.  342-44  3867 
MARK  A    BRZOZOWSKI,  106-10-0040 
PETER  J    BUCHA.  194-40-1839 
RONALD  L    BURGESS.  237  90-2986 
CORDON  J    BURKE.  25284-1952 
ROBERT  W   BURKARDT  300-16  0528 
BILLY  J    BURSE.  487-48-6539 
JEFFREY  E   BURTON.  231-68-8069 
MICHAEL  A   BURTON.  291  50-6291 
PAUL  J    BURTON.  141-10-06.32 
JACK  H    CAGE.  337  48-5208 
KEVIN  T  CAMPBELL.  021-42-6308 
PHILIP  L   CAMPBELL.  384-48-1794 
RAYMOND  P   CANTON.  366-50-1235 
THOMAS  M   CARLIN.  546-92^0202 
GARY  C   CARLSON.  469«0  9598 
KATHRYN  G.  CARLSON.  247-78-8467 
WALDEMAR  E   CARMONA.  582  984594 
THOMAS  T    CASH.  424-62  8649 
RANDALL  G    CATTS.  424-64-7409 
DANIEL  S   CHALLIS.  211-36-6650 
EDWIN  CHAMBERLAIN.  225-66-4817 
ROGER   I    CHANNING.  194-40-^76 
JOSEPH  W   CHESLEY.  578-66-4328 
PETER  W   CHIARELLI.  539^46-6598 
JONATHAN  H    COFER.  174-42-8459 
IWUOLAS  R   COFFEY.  507-70-5491 
BRUCE  R  CONOVER.  154  42  5076 
SCOTT  W   CONRAD.  548^90-7441 
JAMES  D    COOMLER.  305-58-1992 
WINTHROP  H   COOPER  223-68  40O3 
JOHN  F  CORBETT  '225-726309 
DAVID  M   COWAN.  431-88-6039 
CHARLES  W   COX.  366-52-1597 
JAMES  C   CRINEAN.  536-52  7106 
JAMES  W   CRITZ.  162  92-0748 
RICHARD  D  CROSBY.  229-66^7813 
ROBERT  T   DAIL.  230^6-5056 
STEPHEN  C   DALY.  21»,58-3359 
JESSE  M   DANIELSON.  416-72  9635 
STEPHEN  A   DANNER   531  46  7774 
LAWRENCE  E   DAVIS.  248^90^5499 
MARION  T   DAVIS.  415-88^8626 
WILLIAM  J.  DAVIS.  207-38-9100 
GEORGE  L   DEASON.  429-92-0672 
ROBERT  L   DECKER.  240-78-3601 
RICHARD  R   DEMERS.  0;)6-3O-4136 
MARTIN  E   DEMPSEY,  113^42  «11 
HOLLAND  A    DESSERT.  261-82  7062 
JOHN  P   DIAS.  465-84^0496 
JEFFREY  B   DIENNO.  207  40-1886 
ROBERT  G    DINSICK.  159-10-7924 
ANTHONY  C   DIRIENZO.  052-42-7731 
RAYMOND  A   DOMASKIN,  538-46-3663 
JEFFERY  L   DONALD.  587-26-7199 
JOHN  V    DONOVAN.  033-38  8455 
BARBARA  DOORNINK.  536-60  2221 
CHARLES  H    DOVE.  410-80  8264 
PAUL  N,  DUNN.  245-76-9226 
DENNIS  DUPLANTIER.  437-72-1849 
ROBERTA   DURINGER.  300-42^3211 
JEANETTE  K    EDMUNDS.  165-44-9426 
DAVID  J    EGOLE.  386-46^3735 
KARL  W    EIKENBERRY.  399-18-5197 
FRANKLIN  E   ELKINS.  454-86-9834 
STEVEN  A    EMISON.  413-80-0659 
JOHN  J    ERE  II.  226-68^2354 
DEAN  R   ERTWINE.  193-12-8082 
JOHNNY  S   EVERETTE.  248-90-4280 
DAVID  A    FAG  AN.  264-86-4554 
DANIEL  R   FAKE.  052-12-3170 
ANDREW  J    FALLON.  083-10-8030 
STEPHEN  C    FEE,  158-38-2876 
WILLIAM  J    FENNELL.  128-42-3002 
OTIS  B   FERGUSON.  585-34-6060 
CHARLES  W.  FLETCHER.  371-52-4165 
ALBERT  M    FLEUMER.  140^40-0785 
STEVEN  W    FLOHR.  479-58-7939 
HAYWARD  S   FLORER.  224-72  1724 
CHRISTOP  FORNECKER.  04S-I6-1I21 
ROBERT  D   FOX.  408-70-8366 
ARCHIE  M    FRANKS.  046-«M5»7 
DOUGLAS  A    FRAZE.  315-16^6766 
MICHAEL  E   FREEMAN.  422«4-I724 
ROBERT  J    FULCHER.  ■263-92^*409 
CLYDE  R  GALLES.  317-50-2025 
ALBERT  B  GARCIA.  529-60-0081 
JEREMIAH  GARRETSON.  554-84-0745 
RUSSELL  K    GARRETT.  223-70^2311 
MARK  H   GEHNER.  100-44-4039 
OUILLERMO  GIANDONI.  552-78-0823 


JAMES  P  GIBBONS.  156-44  .3684 
CRAIG  H  GLASSNER.  344-12-9698 
THOMAS  R  GOEDKOOP.  13442-5449 
CHARLES  R  GOLLA.  297-36-1237 
EDWIN  S  GOODALE.  212^62-0189 
JOHN  D  GORRELL.  522-70-9228 
ROBERT  J.  GRAEBENER.  226-68-2409 
DWIGHTGRAY.  412-86-3285 
RICHARD  A   GRIMES.  126-40-0491 
MYRON  J  GRISWOLD.  053-44-9806 
CHARLES  J   GUTA   283-52^8126 
RICK  CUTWALD.  395-50-1935 
DAVID  B   HALL.  223-74-3092 
ALBERT  J    HAMILTON.  524^74-3482 
MICHAEL  L   HAMMACK.  456^88-8281 
ALAN  R.  HAMMOND.  39844-8715 
FRANK  R   HANCOCK.  406^74-5502 
JOSEPH  M    HANRATTi'.  212  50^5859 
JAMES  R  HARDIN.  587-66-2696 
DENNIS  E  HARDY.  533-48-63.'>7 
GLENN  M   HARNED.  102-40^4504 
DAVID  L   HARTMAN.  366-54^9679 
JULIAN  B   HARWANKO.  221-36-3646 
WILLIAM  J   HATCH.  227  74-6899 
STEVEN  R   HAWKINS.  518-56  7697 
RONALD  L    HAWTHORNE.  543-60-3216 
SHAROLYN  1    HAYES.  556-54-5925 
GORDO  HEARNSBERGER.  431  96-2069 
JERRY  M   HENDERSON.  513-46-2274 
PAUL  H    HERBERT.  32944-9490 
JAMES  L   HICKEY.  267  74-6956 
SAMUEL  W   HICrxiN.  412-80-3953 
CHRISTOPHER  L  HILL.  467-88-2990 
THOMAS  M   HILL.  503-54-4165 
ROBERT  A   HOBBS   412-88-1890 
THOMAS  J   HODGINI.  307  564594 
EDWARD  E   HOFFER,  548-78-9369 
HUGH  F   HOFFMAN.  264-94-6057 
JOHN  W   HOFFMAN.  420-66  9474 
JAMES  F   HOLCOMB.  565-84-2511 
JOHN  W   HOLLY.  227-70-6285 
DON  R   HOPKINS.  514-54-5097 
HENRY  C  HOSTETTER.  421-70-5090 
JAMES  R   ROUGNON.  523-72  8466 
JOSEPH  E   RUBER.  408«-5152 
CLARENCE  T,  HUNTER.  57864-8179 
MELVIN  E    HUNTER.  102-40-3740 
TY-RANNY  A.  HUNTER.  262  84  5094 
DAVID  H   HUNTOON.  21,5  5fr  1919 
LARRY  F   ICENOGLE.  321-12-0056 
RANDALL  R   INOUYE.  575-56-9948 
JONATHAN  JACOBSEN.  006-46-9101 
MARTHA  G   JAMES.  296-40  3855 
HAL  M    JOHN.SON.  402  64-8465 
JEROME  JOHNSON.  259-86-6280 
JOHN  F  JOHNSON.  161  42-2993 
KARL  W   JOHNSON.  001-42  3125 
KENNETH  F  JOHNSON.  429-02-9919 
LONNIE  L  JOHNSON.  227-66-5213 
NOBLE  T  JOHNSON.  404-724916 
GEORGE  T  JONES.  574-20-0242 
PHILIP  M.  JONES.  257-76-1910 
KEITH  M   JOSEPH.  384-58-1137 
GERALD  W    JOYCE.  16340^4115 
PETER  N   KAFKALAS.  177  42^2606 
JOHN  P   KALE.  170-1^4335 
ROBERT  P   KANE.  523-78^6113 
MICHAEL  KARPINSKY.  406^8-1074 
CHARLES  R   KAYLOR.  212  60-6496 
JOHN  D   KENNEDY.  438-74-  .M67 
JOHN  M   KENNEY.  402  68^4378 
ROBERT  F   KENNEY.  230^44- 27,57 
JOHN  A    KIDDER.  210^78-5054 
DARRYL  W   KILGORE.  371  52  0704 
MARSHA  L   KILLAM.  466^8M055 
JOHN  F   KIMMONS.  146-4Ma61 
HENRY  :,   KINNISON.  444-46-5635 
MICHAEL  A   KIRBY.  167-44-1.536 
ALPHONSO  W   KNIGHT.  498-52-4119 
WILLIAM  S   KNIGHTLY.  222  36-7651 
JAMES  S   KORTZ.  195-40-7328 
KURT  L   KRATZ.  437-8fr899l 
MICHAEL  F   KREJCI.  50^42-9249 
MYRON  P   KRYSCHTAL.  270-48-5973 
ROBERT  KUBISZEWSKI.  313-54-2831 
HOWARD  F   KUENNING.  228^76^1112 
STEPHEN  J    KUFFNER.  212-52-6175 
ROBERT  A    KUTH.  271  42^4883 
ILONA  W,  KWIECIEN.  01442  7.592 
BRUCE  R   LAFERRIERE.  029-38-2644 
DANIEL  F   LALLY.  14944-6127 
KENNETH  A    LAPLANTE,  264  90-6542 
TELFORD  W.  LAREW.  485-62-0565 
SCOTT  R   LARSON.  098-38-3533 
RICHARD  W   LASZOK.  135-12-0016 
JOHN  C   LATIMER.  250-80^)586 
JON  S   LAURICH.  483-60-8062 
JAY  E   LAWSON.  517-60-4602 
RICHARD  D   LEE.  409-78-5516 
RICHARD  B   LEIBERT.  37946-1908 
RAYMOND  J   LEISNER.  278-46-3267 
STANLEY  C   LEJA.  398-46- ;i382 
THOMAS  J   LENEY.  536-48-2167 
BYRON  R   LESTER.  309-56-0646 
JOHN  P   LEWIS.  373^54-3945 
WILLIAM  H   LDCEY.  371  54-6654 
CHARLES  D   LOWMAN.  540-56-1701 
CHARLES  A.  LUCIA.  433-72-1064 
MICHAEL  L  LUSTIG.  096-386756 
THOMAS.  MACKIEWICZ.  14642^3403 
GLENN  A.  MACKINNON.  584-38  0849 
STEPHEN  C.  MAIN.  384-16-2946 


JESUS  A.  MANGUAL.  584-12-6552 
WILLIAM  J.  MARTINEZ.  571-76-7077 
STEPHEN  B   MASSEY.  461-80-7289 
JAMES  P.  MAULT.  151-40-7643 
ARTHUR  G   MAXWELL.  249-98-2698 
ROBERT  L   MAYES.  432  98-ljn 
MICHAEL  MAZZUCCHI.  521-74-1315 
WILLIAM  D.  MCCUNE.  523-66-1044 
CHARLES  J    MCKENZIE.  251-76-1975 
DANNY  R,  MCKNIGHT.  -266  96-8555 
WILLIAM  MC.MANAWAY.  .571-86-7324 
DEE  A    MCWILLIAMS.  458  88-1427 
GLENN  M.  MELTON.  227  274786 
EDMOND  K   MELVILLE.  222-36-1855 
CONRAD  V   MEYER.  439-80-9821 
KENT  D.  MILLER.  477-60-3518 
SCOTT  F.  MILLER.  391-50-7765 
THOMAS  G,  .MILLER.  227-74-3543 
WESLEY  C   MILLER.  407  64-7506 
JOHN  M   MITCHELL.  .566-72-5005 
ROBERT  W,  MIXON.  252-92-6735 
BILL  R    MOORE.  455-70-6575 
GORDON  K.  MOORE.  097  38-7241 
DONALD  R   MORAN.  148  424664 
PHILIP  S.  MORRIS.  235-80-1254 
GREGORY  V   MORTON.  273-10^7025 
JOHN  B   MOSELEY.  431-84-8789 
KLAUS  M.  MULLINEX.  219  52^9837 
MICHAEL  T.  MULVENON.  510-.54-8526 
GEORGE  J    MURATI.  585-10-9279 
JAMES  T   MURATSUCHI.  576  5+4034 
EDWARD  G    MURDOCK.  06744-1654 
STEVEN  H.  MYER.  224-76-7152 
SCOTT  E   NAHRWOLD.  304-54-3232 
GEORGE  R   NELSON.  281-14-4174 
DONALD  D   NEWLIN.  518-69  7359 
CLYDE  M    NEWMAN.  574  22  9495 
DAVID  N    NICHOL.SON.  143-38-4000 
RICHARD  NICKERSON.  023-38-6138 
PATRICIA  L   NILO.  012-38-2459 
JERRY  J.  NOVOSAD.  452-84  1496 
RAYMOND  T  ODIERNO.  145-44^8425 
ERIC  T.  OLSON.  12V42-5130 
DAVID  R.  OSLLN.  441-50-0166 
VIRGIL  L    PACKETT.  508-60-9367 
JOSEPH  P   PADDOCK.  15240-7044 
DONALD  D    PARKER.  193-38-6333 
JAMES  W    PARKER.  -264-928655 
BRUCE  M    PARKINS.  236-76  3821 
JAMES  S   PATTERSON.  412-82-7399 
THOMAS  J    PAWLOWSKI.  228  724517 
GRAIG  H   PEARSON.  452-88  9308 
MICHAEL  A.  PEARSON.  034-12-8490 
JOHN  R    PENMAN.  574  164521 
JESSE  M    PEREZ.  167-84-1848 
ELBERT  N    PERKINS.  248  8607B6 
DANIEL  PETERJOHN.  473-60-1873 
JOSEPH  F    PETERSON.  576-54-2747 
DAVID  H.  PETRAEUS.  057-38-1960 
WILLIAM  R    PHILLIPS.  212  58^45 
JAMES  H.  PILLSBURY.  457  90-8970 
LALIT  K    PIPLANI.  208-44-8092 
RICHARD  L    PITTS.  50862-9395 
GREGORY  F    POTTS.  29:3-46-9840 
WILLIAM  W   POWELL.  439  84-4762 
JAMES  E.  PRESCOTT.  327  46  3592 
RICHARD  P   PRICE.  105-12-2096 
Wn.LIAM  C   PUDDY.  569-86  5815 
MARILYN  QUAGI.IOTTI.  138-68-8480 
JOHN  C   RACE.  359  42-5211 
LESLIE  L   RATLIFF.  408  6-1610 
MARSHALL  C   REED.  466  88-0046 
WILLIAM  A,  REESE.  132  42  4179 
THOMAS  W.  RESAU.  213  60-2167 
MAYNARD  S   RHOADES.  127  38-6348 
RICHARD  RICCARDELLI.  147  42-7129 
DONALD  R    RIEDEL.  19342  7734 
DON  T    RILEY.  55986-7610 
JAMES  P   RINDLER.  273-46-2300 
LEON  H   RIOS.  585-20-3265 
TOMMY"  H.  RORERSON.  119-66-6281 
MICHAEL  D   ROCHELLE.  148-42-4281 
WILLIAM  RODAKOWSKl.  543«)^3629 
RAYMOND  L.  RODtlN.  268  52-2796 
JOSE  A   RODRIGUEZ.  456-86-5342 
STEVEN  L.  ROOP.  571-80-7777 
DALE  E   ROTH.  550^78-7123 
MURRY  J.  RUPERT.  495-56-0323 
OWEN  D-  RYAN  I.  427  9801'30 
RICHARD  M    SACKETT.  26948-6347 
TIMOTHY  L  SANFORD.  39.5-56-787B 
HARRY  J   SAWY'ER.  001-38-6042 
DONALD  F.  SCHENK.  217-54-9074 
STEVEN  P.  SCHOOK.  373-60-9597 
JEFFREY  SCHREPPLE.  19442-9035 
GLEN  L.  SCOTT.  56884-1356 
JACK  O.  SHAFER.  283  42-5809 
MICHAEL  D   SHAW.  228  64-8470 
STEPHEN  D,  SHERRILL.  587-54-3003 
ROBERT  L   SHIRRON.  132  90-3222 
JAMES  D   SHULSE.  585-34-5917 
TIMOTHY  J    SIELSKI.  14946-1564 
JAMES  H   SILCOX.  250^80-3758 
GRANT  M   SMITH.  210-38-2105 
MICHAEL  L   SMITH.  216-62-1941 
ROBERT  E   SMITH.  186-384480 
ROBERT  L.  SMITH.  454-83-7087 
WILLIAM  T.  SMITH.  562-74-9207 
STEPHEN  M   SPEAKES.  474-68-9036 
EDGAR  E   STANTON.  267  92-8742 
PHILIP  R   STERBLING.  274-14-6338 
BILLY  W.  STEVENS.  429-92  9530 
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THOMAS  F  .  STEWART.  063-IO-O498 
JAMES  R   STORDAHL.  503-60-1197 
TEDDY  A   STOUT.  230-64-1203 
SHAND  H.  STRINCHAM.  529-62-2885 
THOMAS  W   sum-.  211-78-1237 
FREDERIC  SUNDSTROM.  502-56-1215 
LEONARD  G    SWARTZ.  516-56-0982 
ANTONIO  M   TAGUBA.  576-50-8375 
EDMUND  S  TAKEYA.  57648-7654 
JAMES  P  TATUM.  487-52-2479 
JOE  G   TAYLOR.  JR  .  4.38-88-0884 
LOUIS  E  TAYLOR.  251-88-7702 
HARVEY  A   TESTON.  462-92-6656 
MICHAEL  R  THOMPSON.  220-56-6625 
JAMES  D  THURMAN.  447-54-8182 
DONALD  R  TINDALL.  491-54-1278 
STEVEN  A   TOLLE.  107-38-5078 
DENNIS  P  TREECE.  526-82-1169 
RICHARD  J   TREHEARNE.  178-60-5869 
WILLIAM  A   TUCKER.  416-68-2957 
BURTON  W   TULKKI.  472-58-5327 
WALTER  VANDERBEEK.  13946-6234 
DAVID  B   VAUGHAN.  235-72-0207 
WILLIAM  S   VOGEL.  585-42^9406 
LONNIE  D    VON.\.  265-88-0657 
THOMAS  G    WALLER.  253-84-5201 
CHARLES  C   WARE.  .187-01  *230 
JOHN  D   WARREN.  267-84-8385 
JOHN  S   WARREN.  261-04-8306 
JAMES  M   WASHINGTON.  231-60-6216 
GEORGE  S   WEBB.  17540^9204 
WILLIAM  L   WEBB.  197  40-8109 
WILLIAM  G   WEB.STER.  435  84-9468 
DONALD  G    WEIR   419-62  9701 
JOHN  C   WELCH.  226-72-9253 
MARK  S,  WENTLENT.  125-38  2941 
JERRY  WIEDEWITSCH.  501-56  5377 
PHILIP  L   WII.KERSON.  224-70-OT97 
BARRY  E   WILLEY.  30948-1140 
JAMES  M   WILLEY.  232-76  1082 
BENNIE  E    WILLIAMS.  219  50  1311 
EDWARD  W   WILLIAMS.  157-90  6823 
JAMES  R   WILSON.  522-58  8639 
TOD  J   WILSON.  585-18-1238 
WILLIAM  E   WOLF.  28146-9364 
ALFRED  WOODBRIDGE.  543  S8  40;« 
IXJNALD  D    WOOLFOLK,  51448-8146 
BARRY  E   WRIGHT.  031  34-4.571 
RALPH  F   WRIGHT.  317-48-5194 
HOWARD  W    YEL  .EN.  048  38-3205 

IN  THE  MARINE  CORPS 

THE  FOLLOWING  NAMED  LIEUTENANT  COLONELS  OF 
THE  U  S  MARINE  CORPS  FOR  PROMOTION  TO  THE  PER- 
MANENT GRADE  OF  COLONEL  UNDER  THE  PROVISIONS 
OF  SECTION  624  OF  TITLE  10,  UNITED  STATES  CODE: 

To  be  colonel 

CLIFFORD  M   AGREE.  0556 
MARK  W.  ADAMS.  4095 
NANCY  P,  ANDERSON.  8590 
STEVEN  D   ANDERSON.  4072 
LARRY  B   BARNES.  2916 
RICHARD  G    BARR.  7908 
RICHARD  M    BARRY.  2570 
MARK  E   BENNETT.  1662 
ANTHONY  D   BLICE.  3220 
MARK  J    BROUSSEAU.  7241 
DAVID  S   BURGESS.  2034 
CESARECARDI.  4419 
MICHAEL  E  CARROLL.  4535 
EZEQUIEL  CAVAZOS.  JR..  4510 
ROBERT  L   CLICK.  9488 
TONY  L   CORWIN.  1553 
.MARK  A   COSTA.  9924 
LYN  L   CRESWELL.  7427 
JACK  C   CUDDY.  0448 
EDDIE  A    DANIELS.  III.  8073 
ALPHONSE  G.  DAVIS.  5436 
ROBERT  C   DICKERSON.  JR  .  2458 
THOMAS  E   DILLARD,  JR..  7728 
PATRICK  E    DONAHUE.  9247 
DAVID  G    DOTTERRER.  75:16 
TERRENCE  P    DUGAN.  2867 
NEILS.  FOX.  II.  6143 
RONALD  F    FRANKS.  9013 
DAVID  D   FULTON.  2844 
TIMOTHY  F   GHORMLEY.  886:1 
BOBBY  L   GRICE.  5530 
MARGARET  N  GUERRERO.  6458 
.STEPHEN  D   HANSON.  3754 
DOUGLAS  O    HENDRICKS.  9799 
ROBERT  J    HERKENHAM.0515 
LEONARDO  G   HERNANDEZ.  6071 
KENNETH  W.  HILL.  8122 
JAMES  E   HULL.  9708 
JAMES  V.  HU.STON.  7359 
PETER  A   .lAMES.  1747 
JOHN  A    KEENAN.  4192 
JOHN  B   KISER.  9539 
KEVIN  E   LEFFLER.  5277 
WALTER  E   LEHNER.  1467 
MICHAEL  R   LEHNERT,  3452 
DAVID  M    LUMSDEN,  3664 
GARY  W    MILLER.  2794 
GEORGE  E   MONARCH.  III.  3033 
JOHN  T-  MOORE.  5644 
THOMAS  L    MOORE.  2551 
RICHARD  F   NATONSKI.  9548 
PAUL  W   OTOOLE.  JR..  3918 
DAVID  J    RASH.  2012 
DOUGLAS  C.  REDLICH.  1049 
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THERON  D   ROGERS,  OlUi 
DANIEL  R  ROSE.  4478 
NOLAN  D   SCHMIDT.  4946 
ROBERT  W   SEMMLER.  9890 
WILLIAM  X    SPENCER.  7112 
LAWRENCE  D  STAAK.  9068 
JOSEPH  J   STREITZ.  1332 
MARK  E   SWANSTROM.  5705 
MICHAEL  J    SWORDS.  4473 
JOHN  M   TASKA.  4277 
JOHN  C  TRELEASE.  3226 
LAWRENCE  E  TROFFER.  JR  .  4921 
STUART  W   WAGNER.  8445 
MICHAEL  B   WARLICK.  4012 
ALBERT  A    WASHINGTON.  4950 
JOHN  H    WATSON.  1908 
WAYNE  E   WICKMAN.  7216 
GLENN  R   WILLIAMS.  1903 
JOHN  D   WOODS.  2596 
DAVID  H   YOUNG.  7765 

IN  THE  MARINE  CORPS 

THE  FOLLOWING-NAMED  CAPTAINS  OF  THE  US  MA- 
RINE CORPS  FOR  PROMOTION  TO  THE  PERMANENT 
GRADE  OF  MAJOR  UNDER  THE  PROVISIONS  OF  SECTION 
624  OF  TITLE  10.  UNITED  STATES  CODE: 


To  be  major 


RONNIE  L   PATRICK.  0410 
ELDON  W   BINGHA.M.  6454 
RONALD  S   MCCLAIN.  5710 
WILLIAM  D   HETTINGER.  9003 
DOUGLAS  O   FEGENBUSH.  JR  .  7268 
BRYAN  J    SMITH.  0268 
STEVEN  M    LESHER.  6519 
DAVID  C   MYERS  2670 
GEORGE  P   SANDI.IN.  6952 
JOHN  D   SCHNEIDER.  0268 
JOSEPH  A   SCUTELLARO.  0682 
ROMEO  NELSON.  :t952 
DALE  F   WILLEY.  2749 
PETER  A   GROG  AN.  9350 
DAVID  W.  BANKS.  9830 
KURT  M   CONRAD.  7113 
FRANKLIN  D   BAKER.  4990 
MURRAY  T  GUPTILL.  JR  .  1864 
PATRICK  M    HAINES.  3667 
GUY  D    MEDOR.  4541 
DAVID  G   VRANCIC.  1674 
DAVID  J    KESTNER.  1486 
WADE  C   HALL.  5131 
JAMES  T   KUHN.  8970 
KENNETH  D   ENZOR.  8366 
THEODORE  J    FERRELL.  0910 
JOHN  R   EWERS   JR  .  3758 
LOUIS  J    PULEO.  7440 
LEE  B   RAGLAND.  3197 
DAVID  M,  BLAUL,  7147 
GREGORY  L    HAUCK,  4562 
WILLIAM  R   WALSH,  6485 
DEAN  M   SCHUBERT,  8683 
ROBERT  B   MACTOUGH,  JR  ,  5339 
MICHAEL  J    LAMBIASE,  3461 
CRAIG  G    HARDCASTLE,  5656 
WILLIAM  A.  JOHNSON,  4951 
ROBERT  g   BRUGOEMAN,  8210 
JOHN  R   INGRAM,  9833 
GERALD  F   BURKE,  1856 
GERALD  L  SMITH.  2479 
JAMES  W   MCKELLAR.  4049 
DAVID  L  CLOSE.  8865 
JOHN  D   REYES.  1610 
CHARLES  D  OHERN  II.  8271 
STEPHEN  D   MARCHIORO.  1189 
JOHN  M    BURT.  5196 
PHILIP  A   CAIN.  1363 
CHARLES  B   PEABODY.  5126 
DAVID  E   SMITH.  2513 
STEVEN  J    HERTIG.  2077 
GEORGE  WONG.  5333 
TIMOTHY'  J    DEVIN.  2117 
ROBERT  D   JENSEN.  3816 
EDWARD  YARNELL.  7873 
JOSEPH  H   WHEELER  III.  3820 
HERMINIO  TORRES.  JR  .  5122 
CHRI.STOPHER  S  OWENS.  SHS 
MATTHEW  P  SCHWOB  7897 
THOMAS  B  GIBBS.  2:389 
PAUL  K    .SCHREIBER.  2388 
TERESA  J   AMBERG.  69r 
JOHN  E   STONE.  0695 
CHESTER  A   ARNOLD.  0251 
ROBERT  T  HATHAWAY.  JR..  9383 
GEORGE  B   BABB.  JR  .  9953 
WILLIAM  F  GRESHAM.  2445 
JAMES  P   VANETTEN.  JR..  0451 
JOSE  A   HERNANDEZ.  JR  .  0261 
TOMMY  L   HESTER.  0986 
ROBERT  G    LANG.  1943 
MARGARET  A   KUHN.  4507 
PATRICK  T   RILEY.  5144 
MICHAEL  J   MATRONI  7162 
RONALD  J   COLYER.  9605 
HOWARD  W   FELDMEIER.  JR  .  5273 
PAUL  J   STENGER.  8178 
JAMES  P   ROSENTHAL.  0576 
TIMOTHY'  R   DALLY.  1148 
ROBERT  G   CAHILL.  3029 
STEVEN  M    HOLTZHOUSER.  3985 
LAWRENCE  A   PLATT.  JR  .  9929 
MARC  L  HOHLE.  5512 
CAROL  W   MACDONALD.  2128 


CHARLES  R   FRAWLEY.  2036 
FREDERICK  S   MCHENRY   4550 
JAMES  H   SORG.  JR  .  2829 
JOHN  L  GODBY.  7591 
AARON  E   ALDRIDGE.  6230 
RICHARD  M   PARSONS.  0724' 
KENNETH  SMITH.  9374 
DAVID  R   LANCE.  9714 
SCOTT  J   KOSTER.  8102 
RODNEY  S  NOLAN.  6491 
MICHAEL  J    MASON.  0899 
MICHAEL  O   SPARR.  7456 
GROVER  C   LEWIS  III  0787 
PATRICK  J    MCLAIN.  2410 
JEFFREY  D   WIUSON.  38(2 
WALTER  J   LACON.  JR..  2494 
WILLIAM  C  TURNER.  3506 
JENNIFER  L   LOUISOT.  7736 
PATRICK  J    MOCK.  3S63 
MICHAEL  J    PRIMEAU    1078 
MICHAEL  D   FORD.  1688 
JA.MES  M    DOCHERTY'.  7336 
ERIC  D   BARTCH.  2094 
PETER  D   MORNEAU    1047 
JO.SEPH  JUDGE.  0095 
ALEJANDRO.  GlERBER.  7981 
ROBERTA   PUTZ.  JR.  3414 
PATD   PINKSTON.  9958 
CAREY  L   BRICKELL,  5475 
LARRY  J   RECTOR.  6208 
SAMUEL  L  JORDAN  5344 
THOMAS  D   RICHEY  2354 
BRIAN  E   DANIELSON.  5995 
JAMES  J    BUCKLEY.  5662 
JAMES  B   HOYNES.  4821 
DAVID  R   LEPPELMEIER.  9877 
CHRLSTOPHER  T  CRAIG    1881 
WILLIAM  L  KROELINOER.  JR  .  9896 
JEFFREY  M   PETERSON   8480 
ANTHONY  J   CACCIATORE.  2508 
WILLIAM  J   COOPER.  9035 
RUSSELL  M   RIVERS.  3861 
ANTHONY  ARDOVINO.  3125 
THOMAS  M   GASKILL.  3054 
BRADLEY  J    SILLMAN   ,5609 
WILLIAM  P   MIZERAK.  9743 
BART  W   CLARK   9080 
SCOTT  A    DALKE.  4369 
THOMAS  L   ENTERLINE.  6614 
STUART  C   HARRIS.  5576 
JOHN  R.  BUCHER.  1058 
CYNTHIA  M   ATKINS.  1278 
MICHAEL  S   HAAS.  8383 
THOMAS  E   RODABAUGH.  2622 
MICHAEL  L   MILLIGAN.  8370 
JULIAN  V   DEES.  3316 
FRANK  R   RYMAN    IR  .  8075 
JAMES  M   CAIN.  3156 
DOMINGO  K   SALAZAR.  89« 
MARCUS  R   SMITH.  5474 
EDWARD  O  GRIFFITHS.  0596 
GUY  A   YEAGER.  2889 
RICHARD  W  THELIN  0073 
KIRK  T   BARLEY.  5071 
ROBERT  L   DIXON.  JR.  5393 
THOMAS  C   SIEBENTHAL.  5481 
HANS  J    MILLER.  7342 
TED  A    PARKS.  9468 
P.ATHICK  S   PENN.  7219 
ROYAL  P   MORTENSON.  7350 
.lOHN  W    BULLARD.  JR  .  4828 
CARL  E   HASELDEN   JR  .  5383 
ANDREW  W   HOVANEC.  2869 
VICTOR  F   BALASI.  2176 
ERIC  B   YONKEE   9758 
KIRK  P   SKINNER.  3269 
TODD  D  STEPHAN.  1797 
GEORGE  A    I.KMBRICK.  70J4 
RICHARD  S   PARKER.  .IR  .  0308 
JORGE  L   BARRERA   K116 
GREGORY  T   MASCK.  2740 
STEVEN  D   MIEIR.  0371 
W  ILLIAM  D   DELANO.  2587 
MICHAEL  R   RICHARDS.  6824 
JORGE  ASCUNCE.  6190 
GEORGE  R  KNISLEY  5781 
DARRELL  F   RECTOR.  JR  .  7178 
GARY  M    DENNING.  8358 
KEVIN  T   MCCUTCHEON.  6435 
CHESTER  E  JOI.LEY.  9152 
DAVID  BLASKO.  8982 
DANIEL  F   FOLEY.  4396 
DONALD  L   BARKER.  3700 
NATHANIEL  HARLEV.  JR  .  6248 
STEPHEN  M    MIRANDA.  9965 
CHRISTOPHER  E  HOLZWORTH.  7413 
GREGORY  P   WOODS.  2711 
RICHARD  O   SPROUT  1938 
IX)UGLAS  A   MARCY.  2725 
ROBERT  M    STEININGER.  6148 
MICHAEL  V   MALONE.  5795 
ROBERT  S   HELLMAN.  8768 
STEPHEN  P   FINN.  4771 
MATTHEW  C  OCHS.  3638 
TIMOTHY  C   BRF.NNEMAN.5115 
TROY  S   CAUDILL.  0540 
GEORGE  L   YOUNG    III   1098 
LARRY  FULWILER.  4284 
ROBERT  E   CLAY.  2691 
JOHN  W   SIMMONS.  2252 
MICHAEL  A   WESCHE.  4798 
RONALD  WATSON.  JR..  2712 
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VAUGHN  P    FOX.  9490 

DOUGLAS  A   GETHERS.  5168 

KEVIN  M.  MACDOUGALL.  9842 

JONATHAN  P   HULL.  2642 

KEVIN  G.  REED.  8270 

JOHN  D   LLOYD.  2977 

STEPHEN  L   BAKER.  4681 

WILLIAM  GILLESPIE.  9929 

CLIFTON  BOURDA.  6677 

CLYDE  FRAZIER.  JR  .  0972 

BRETT  A   MILLER.  0414 

DOUGLAS  E   KEELER.  3170 

EDDIE  S   RAY.  0057 

ROBERT  B   GORSKI.  6868 

THO.MAS  R  OCONNELL.  9055 

ROBERT  F   HEDELUND.  6035 

BRUCE  A   WHITE.  3737 

PAULC  SOUTHWORTH.  III.  1592 

CLAYTON  E.  SMITH.  0O17 

BEN  D   HANCOCK.  6549 

JEFFREY  D   VOLD.  4226 

MARK  R   KALMBACH.  7386 

MALCOLM  B   LEMAY.  5228 

WILLIAM  K,  LIETZAU.  7994 

MICHAEL  G.  WHITECOTTON.  9099 

DANIEL  C   HAHNE.  5755 

KENT  A   GALVIN.  9056 

BRIAN  D   BEAUDREAULT.  2091 

JOSEPH  N    EMBLER.  2714 

STEVEN  .M    ZOTTl.  8126 

JOHN  F    BUFORD.  4834 

SANDRA  J.  jELLISON.  6424 

FRANK  L  TAPIA.  JR  .  0291 

JOHN  W  GUTHRIE.  0428 

ROBERT  M   CRAWFORD.  7099 

MICHAEL  J   POPOVICH.  2S77 

ELIZABETH  K  TESTER.  1191 

THOMAS  P   DALY.  JR    6S70 

STEVEN  L   SUDDRETH.  3949 

ROBERT  K    FRICKE.  9791 

DANIEL  E-  CULBERT.  8282 

JOHN  F  OLEARY.  4193 

JUSTIN  B.  ORABONA.  3334 

ALBERT  K   DLXON.  III.  0440 

JOHN  RUPP.  5379 

HERMAN  S  CLARDY.  III.  7597 

MICHAEL  F  CAMPBELL.  3829 

VALT    FRANKLIN.  1707 

BRYAN  V    RIECEL.  2296 

JOEL  Y0URK0W.«;K1.  1939 

MICHAEL  A    ROCCO.  1781 

JEFFERY  A   BOWDEN.  9104 

ROBERTO    SINCLAIR.  5330 

RICHARD  W   SCHIEKE.  JR..  7764 

KEVIN  D    TAYLOR.  2083 

MICHAEL  W  OPPLIGER.  3487 

MICHAEL  H    BEALL.  2658 

GREGORY  E   HAUSER.  7060 

JA.MES  E   REILLY.  III.  3013 

PAUL  K    RUPP.  2402 

JAMES  S   BEATON.  3937 

PAUL  J    WARHOLA.  8181 

JAMES  D.  HOOKS.  9271 

RICHARD  K    DAVIDSON.  3252 

RICHARD  L   SIMCOCK.  II.  48,56 

JEFFREY  S  WEIS.  7992 

JOHN  A    DELCOLLIANO.  0042 
LAURA  J    SA.MPSEL.  6588 
RICHARD  P   FLATAU.  JR  .  9668 
ROBERT  SHAYNE.  0632 
ROBERT  W   MARSHALL.  9738 

THOMAS  J   CONNALLY.  1503 

CRAIG  S   BOWERS.  6705 
SEAN  M    FREEMAN.  7086 
CHARLES  E   BRIDGE.MAN.  4313 
DAVID  H.  WILKINSON.  3035 
JOSEPH  A   MAUNEY.  JR  .  1593 
DARRELLL  THACKER.  JR  .  7913 
KEVIN  L    SMITH.  2414 
JOSEPH  G   SMITH.  4170 
JON  L   FEINBERG,  0461 
CURTIS  S   AMES.  6024 
OWEN  M    DEVEREUX   7048 
FREDERICK  P  THORNTON.  JR..  1537 
ANDREW  H   SCHLAEPFER.  3778 
THOMAS  J.  ANDERSON  1862 
ROBERT  E   PINDER.  6525 
KEITH  W   DANEL.  8549 
DALE  E   HOUCK.  7737 
GEORGE  S   WHITBECK.  4377 
GEOFFERY  W   .STOKES.  6570 
MICHAEL  J    FOLEY.  4218 
JOHN  H   OHEY.  7216 
RICHARD  C   MCMONAGLE.  8299 
GEORGE  H   BRISTOL.  4724 
MICHAEL  A   OHALLORAN.  6794 
FRANK  H    MINER.  III.  1928 
PETER  T   NICHOLSON.  6510 
ROBERT  H   BUSICK.  9346 
DOUGLAS  J   WADSWORTH.  JR  .  9633 
JA.MES  D  TURLIP.  6222 
GARETH  F   BRANDL.  3258 
DENNIS  R   DICKENSON.  4422 
CHRISTOPHER  G   SULLIVAN.  0371 
GLENN  P    WELLS.  9470 
GARY  A   .STRASMANN.  7732 
JAY  D  WALKER.  2371 
LEWIS  A  CRAPAROTTA.  0438 
BRIAN  S    FLETCHER.  7170 
KEVIN  L   FOLEY.  7819 
ALBERT  DIAZ.  0585 
ANTHONY  J   SANCHEZ.  9714 


MARCUS G    MANNELLA    <  - . 

TIMOTHY  W   FITZGERALD,  8097 

JOHN  H    FEAIRHELLER   JR  .  2956 

RODNEY  H  TAPLIN.  7772 

NICHOLAS  B   KLAUS.  8552 

JOHN  M   SCANLAN.  4090 

THOMAS  C   ABEL.  8514 

RAYMOND  S   LASHIER.  8209 

MARK  J   CRAIG.  7515 

HAGEN  W    FRANK.  4855 

TIMOTHY  A   HERNDON.  7287 

CAROLINE  A   SIMKINS.  2559 

ROBERT  M    MCGUINESS.  8964 

THO.MAS  J   KE.ATING.  2706 

JA.MES  A   EVANS.  8418 

DALE  R   DAVIS.  2657 

ANTHONY  R   MCNEILL  9383 

KIRK  W   HYMES.  9297 

CRAIG  S   MCDONALD.  4226 

JA.MES  A    CAMERON.  8,586 

MARK  A   MCDONALD.  3546 

PHILIP  D  GENTILE.  1Z!8 

MATTHEW  E  GREEN.  4773 

JAMES  B   MILLER.  6866 

DALE  D   BERG.  5730 

MARK  W   ERB.  2918 

ROGER  D   MITCHELL.  0994 

WILLIAM  N   DICKERSON.  9575 

STEVEN  B  OCKERMAN.  7235 

DONALD  S.  SMITH.  3772 

JOSEPH  R   BERNARD.  JR  .  0793 

WILLIAM  J-  FLANNERY.0807 

GARY  K   WORTHAM.  0180 

JON  L   RO.SS.  8290 

THOMAS  T    BECK.  1567 

PAUL  B   DUNAHOE.  7633 

DAVID  A    SOBYRA.  6174 

ALLAN  M   COLLIER.  0262 

EDWARD  A   LOGUE.  6366 

ROBERT  A    DOSS.  JR  .  0409 

JEFFREY  A    SMITH.  71J0 

MICHAEL  J   LYNCH.  9794 

JEFFREY  R   WHITE.  1544 

IRIC  B   BRESSLER.  6423 

DEAN  T   SINIFF.  4569 

SAUL  HERNANDEZ.  8962 

THOMAS  A   REABE.  4276 

ANDREW  F-  JENSEN  III.  4534 

WILLIAM  G   WALDRON.  5910 

JOHN  P   MONAHAN.  JR  .  1646 

MARK  D   FRANKLIN.  6530 

SCOTT  C   MYKLEBY.  S710 

ROY  L  TRUJILLO.  2160 

ROBERT  A   JACOBS.  6622 

CHRISTOPHER  J    STGEOROE.  1501 

FRANCIS  J    BLANKEMEYER.  JR  .  9115 

STEVEN  R  CUSUMANO.  5260 

ROBERT  S    ABBOTT.  5000 

RICHARD  M    SELLECK,  5(M5 

MICHAEL  J   OEHL.  6423 

DAVID  S  GRANTHAM.  8439 

DAVID  W,  SMITH.  3120 

DANIEL  J    KRALL.  7394 

ROSS  A    ADEL.MAN.  2237 

MICHAEL  R   MELILLO.  8100 

FREDERIC  J   GREENWOOD.  6152 

FRANK  FREE  III.  1853 

MARK  E  WAKEMAN.  8068 

JOHN  D    SIPES.  JR  .  3376 

JEDDY  M.  RUIZ.  0517 

THOMAS  INNOCENT!  HI.  6;)99 

WILLIAM  A   CZARNIAWSKI,  9284 

JAMES  R   EDWARDS.  9184 

LEROY  L   BLAHNA.  6671 

JOHN  F   MCELROY.  6546 

MICHAEL  P   HULL.  3894 

MARK  H    BRYANT.  0.574 

DAVID  M    H.AGOPIAN.  5185 

PAUL  M    GUERrtA.  8713 

THOMAS  .1    OLEARY.  6529 

ROBERT  M   WINT.  3916 

JOSEPH  R   GOULET.  2743 

RICHARD  A   SCHOTT.  8329 

JEFFREY  A   SOKOLY.  7341 

EDGAR  V    HOWELL  III.  9299 

CHRISTOPHER  M   CLAYTON.  7580 

MICHAEL  J    RAIMONDO.  5389 

HENRY  B   MATHEWS  II.  4075 

DARREN  L   HARGIS.  5538 

LEIOHTON  R,  QUICK.  0722 

MARK  E   PETERS.  4869 

ROBERT  D  GATTUSO.  9O10 

LAWRENCE  D   PUTNAM,  7613 

ANDREW  M    HOFLEY  II.  3088 

GARY  S  GRAHAM.  4.576 

WILLIAM  P   .MCLAUGHLIN.  9489 

JESSE  E   WRICE.  JR  .  5687 

PHILLIP  J   .SKALNIAK.  JR  .  8165 

LARRY  S   STEWART.  JR  .  0829 

KENNETH  W    FANCHER.  6615 

LANCE  D   DEFFENUAUGH.  4693 

JOHN  T.  MURRAY,  8814 

VINCENT  M    FlAM.MFrrTA.0126 

BENJAMIN  R   BRADF.N.  6761 

PATRICK  S   GOETZ.  81S7 

BRADLEY  P   PANGLE.  9546 

VINCENT  .\   COGLIANESE,  2216 

MICHAEL  D   RESNICK.  6528 

DAVID  A    EZYK.  3636 

DAVID  R  MCKINLEY.  6;!89 

MARY  L   HOCH.STETLER.  9038 

GARY  S   BARTHEL.  ;1285 


TIMOTHY  J    EVANS.  6057 
ANDREW  C.  MACLACHLAN.  6043 
PATRICK  J    UETZ.  JR  .  9093 
MARK  J   GRIFFITH.  0106 
ROBERT  L.  SARTOR.  7872 
MARK  B   KANE.  3690 
STEVEN  M.  GROZINSKI.  6562 
JOHN  J   KENNEY.  5398 
ROGER  L   POLLARD.  3737 
FRANCIS  L   KELLEY.  3498 
ENRIQUE  E.  CRUZ.  5087 
DWIGHT  H.  .SULLIVAN.  7472 
DAVID  B   HALL.  6491 
GREGG  W.  BRINEGAR.  0214 
THOMAS  N.  GOBEN.  9837 
CHRISTOPHER  S   HADINGER.  3949 
TONY  L   WUNDERLICH.  1272 
DONALD  R   SWINGLER.  2240 
DANIEL  J   MCGEE.  4503 
HECTOR  J    DUENEZ.  8595 
KENNETH  M    BROWN.  8867 
JOHN  J.  BROADMEADOW,  9914 
THOMAS  A.  DRECHSLER.  7349 
JOSEPH  M   HARRI.SON.  2299 
DAVID  R   HARTMAN.  5948 
DAVID  A    CANDY.  443:) 
JOEL  E,  PAULSEN.  3786 
THOMAS  J.  NEIS.  9835 
JOSE  G   CRI.STY.  II.  9868 
DARIN  D   .JOHN.SON,  6859 
JON  C  CUNNINGHA.M   2941 
STEVE  B   RODRIQUES.  2000 
ROBERT  W   SPR.AGUE.  JR  .  4922 
RICHARD  G   HAMMOND,  4350 
DAVID  A.  NELSON.  6645 
ROBERT  D   ERWIN.  3695 
ROBERT  J.  MLNARIK.  4378 
.STEPHEN  J    KELLY.  4894 
ROBERT  E   DAVIS.  4136 
WILLL\.M  J   WAINWRIGHT.  9182 
BRUCE  A    HAINES.  4912 
ERIC  R  WHITE.  6427 
FRANK  H.  SIMONDS.  JR..  5675 
MARK  J   CRAVENS.  8330 
JOSEPH  P    SA.MPSON.  3514 
STEVEN  C  GUI.OTTA.  4067 
PATRICK  J   OROURKE.  2577 
RONALD  B   RADICH.  0703 
CLARENCE  E.  SEXTON.  JR.  7422 
.MICHAEL  E.  LOUDY,  1657 
MICHAEL  E.  LOOS.  9703 
BEN  K.  WIGAND.  0649 
MICHAEL  J   GOLLWITZER.  8546 
JOHN  J.  YUHAS.  JR..  7018 
LAWRENCE  .1    PI.KIS  III.  3719 
SCOTT  B   JACK.  7916 
DALE  M    ATKINSON.  2242 
BOBBY  H   HU.ST.  1892 
WAYNE  S    MANDAK.  6080 
MICHAEL  R   KING.  7326 
DAMIEN  X    LOTT.  8122 
CRAIG  D  JENSEN.  2)40 
FREDERICK  M.  PADILLA.  0193 
JOSEPH  D   APODACA.  7374 
DONALD  J    LILES.  2175 
KENT  D   .MORISON.  3962 
LEONARD  L-  ETCHO.  JR..  3457 
TERRY  M   FLANNERY.  3004 
M.\TTHEW  P   BRACKMANN.  9362 
RODDY  .STATEN.  1116 
GREGORY  M   SATTERFIELD.  0461 
ROBERT  S   REYBURN.  .5453 
DAVID  A    RABABY.5068 
J.ACK  CEISLA.  85,35 
MARK  L   WARD.  4995 
SAMUEL  O   LEWIS.  JR..  9574 
ROBERT  D   DEFORGE.  8602 
SHAWN  P.  TATUM.  0498 
CULLEN  L   DAVIDSON  III.  6967 
CRAIG  S    EDMONDS.  7720 
MICHAEL  F    BELCHER.  2011 
DAVID  G    GRAN.  5768 
JOHN  D  QUIGLEY.  JR  .  0766 
DENNIS  M   GREENE.  5362 
CECIL  R   BEAIRD.  JR  .  0765 
CARL  E   MUNDY  III.  5967 
WILLIAM  R-  FEARN  IV.  7355 
RICHARD  M.  LATTIMER.  .IR,.  5307 
RICHARD  T   STAPLES.  7410 
DANIEL  W.  MCGUIRE,  4797 
JEFFREY  S.  SPEIGHTS.  .S611 
RAYMOND  F   LHEUREUX.  7131 
DAVID  L   NICHOLSON.  Sa9 
CHRISTOPHER  F.  AJINGA.  2062 
MARK  D   VANKAN.  0424 
FRANZ  J.  GAYL.  9916 
PHILLIP  R   SHORT.  0780 
PAUL  K    AUOU.STINE.  .5501 
THOMAS  W   WHIELDON  JR  .  1236 
KATHLEEN  M    MURNEY.  ;l5a 
MARK  P.  EVERMAN.  1742 
FLOYD  J    USRY  JR  .  6409 
MICHAEL  C  JORDAN.  6802 
TIMOTHY  J   OTT.  4981 
ROBERT  R    DANKO.  6948 
RICHARD  B    PREBLE.  6945 
LANCE  M.  BRYANT.  1.540 
JAMES  B   SWEENY  III.  473;! 
MICHAEL  S  CAMSTRA.  0990 
CARV  D   VENDEN.  9053 
ROBIN  G   GENTRY.  9901 
WILLIAM  V    REAVIS.  2976 
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ELLEN  M   JAKOVICH.  1310 
WAYNE  J   HALLEM.  9396 
DUANE  B   PERRY.  8609 
WILLIAM  D   KIDWELL.  9265 
JEFFERY  L   EMERY.  1178 
MICHAELS   MCGUIRE.  2512 
ROBERT  E   PAIR  JR  .  2246 
CYNTHIA  J    VALENTIN.  5326 
JOHN  L   MAYER.  7452 
TODD  R   FEY.  7933 
FRED  J   MCGUIRE.  2778 
PETER  M   RAMEY.  2443 
STEVE  RALPH.  6007 
CHARLES  R   SONTAO.  1957 
TRACY  R   HAGUE.  i:i09 
,ION  K-  ALDRIDGE,  6653 
ROBERT  L   KILROY,  8018 
ROBERT  F   CASTELLVI.  8039 


IN  THE  NAVY 

THE  FOLLOWING-NAMED  COMMANDERS  IN  THE  LINE  OF 
THE  NAVY  FOR  PRO.MOTION  TO  THE  PERMANENT  GRADE 
OF  CAPTAIN.  PURSUANT  TO  TITLE  10.  UNITED  STATES 
CODE.  SECTION  624,  SUBJECT  TO  QUALIFICATIONS 
THEREFORE  AS  PROVIDED  BY  LAW: 

UNRESTRICTED  LINE  OFFICERS 


CONGRESSIONAL   RLCURD— SENATE 


4721 


To  be  captain 


RONALD  LEE  ALSBROOKS 
CHRI.STOPHER  CONLAN 

AMES 
THOMAS  JAY  ANDER.SON 
DAVID  JOSEPH  ANTANITUS 
DAVID  PAUL  AUSTIN 
MICHAEL  GEORGE 

BAMFORD 
JOSEPH  EUGENE  BELINSKI 
STEPHEN  ERIC  BENSON 
JOHN  ANDREW  HORCHARDT 
ROBERT  LEE  BRANDHUBER 
RICHARD  ERAL  BRtKJKS 
ANNETTE  ELISE  BROWN 
CHALKER  WHITNER  BROWN 

III 
THOMAS  JOSEPH  BROWN. 

JR 
DAVID  ROSS  BRYANT 
JANSEN  WOOLDRIDGE 

BUCKNER 
STEPHEN  JOHN  BURICH  III 
STEVEN  JOHN  BUSCH 
WILLARD  CLINTON 

BUTLER.  JR 
LARRIE  GENE  CABLE 
MICHAEL  ALAN  CALHOUN 
JAMES  BYRON  CAPBELL 
JAMES  RANDALL  CANNON 
JOSEPH  J   CAPALBO 
LELIA  VITTETOW 

CARNEVALE 
WILLIAM  FREDERICK  J 

CARICO 
THEODORE  MONTAGUE 

CARSON.  JR 
GARY  THOMAS  CARTER 
BRUCE  W  ESLEY  CAVEY 
GARY  MICHAEL  CERNEY 
RONALD  LEE  CHAPMAN 
LOUIS  DEAK  CHILDRESS 
KENNETH  ELBERT 

CLEMENTS 
THOMAS  KEITH  COLE 
BARRY  MICHAEL 

COSTELLO 
JOHN  JOSEPH  COVNE 
WILLIAM  DOUGLAS 

CROWDER 
KATHLEEN  M.\RIE 

CUMMINCS 
HUGH  CUNNINGHA.M 

DAWSON 
PAUL  THOMAS  DEBIEN 
JOHN  MICHAEL  DENKLER 


JA.MES  FRANK  DEPPE 
THOMAS  MELVIN  DEYKE 
GREGORY  ALLEN 

DIFFERDING 
THOMAS  EDWARD  DIOAN 
THO.MAS  CLIFFORD  DION 
RAYMOND  PATRICK 

DONAHUE  JR 
KIRKLAND  HOGUE  DONALD 
STEPHEN  DOUGLAS  DOYLE 
ROBEaiT  PATRICK  DUNN 
DOUGLAS  KENT  DUPOUY 
WILLIAM  FULLERTON 

ECKERT.  JR 
ALLEN  ARVO  EFRAIMSON 
WILLIAM  EDWARD 

ELLIOTT.  JR 
STEVEN  MARK  ENDACOTT 
LEO  FRANCIS  ENWRIGHT. 

JR 
VICTOR  RAYMOND  FIEBIG 
JOHN  EUGENE  FINK 
STEVEN  FRANKLIN  FIRKS 
THOMAS  RICHARD  FORD 
JOHN  BERNARD  FRANK.  JR 
WAYNE  KENNETH  FREY 
JAMES  THOMAS  FRY 
MARCHIA  LIMPER  FULHAM 
KATHY  ANN  GALINGER 
ARTHUR  WAYNE  GALLO 
JAN  CODY  GAUDIO 
JUDY  HEIMAN  GAZE 
JOSEPH  JAMES  GEORGE. 

JR. 
STEPHEN  DOUGLAS 

GILMORE 
TRACEE  DEBORAH  GLASS 
JAMES  BASIL  GODWIN  III 
GARY  JAMES  GRAUPMANN 
DAVID  HERBERT  GRUNDIES 
ROBERT  CLETUS  HAAS 
THOMAS  LEE  HAGEN 
CHARLES  SA.MUEL 

HAMILTON  II 
ANDREW  TRAVIS 

HAMMOND 
ALAN  MELVIN  HAR.MS 
WARD  LEE  HARRIS.  JR 
HERBERT  RALPH  HAUSE 
PAUL  THOMAS  HAUSER 
LAWRENCE  WILLIAM 

HAYNER 
CLARENCE  DONALD  HAYS. 

JR 
CHESTER  ETHANE  HELMS 


HARRIET  DENISE 

HENDERSON 
RANDALL  HAMES  HESS 
JOHN  JOSEPH  HIOBSE 
STEPHEN  JONATHAN 

HIMES 
SHARON  LEE  HODGE 
JUDITH  ANN  HOLDEN 
STANLEY  JAMES 

HOLLOWAY 
VERNON  CHARLES  HUBER 
DENIS  EMIL  HUELLE 
ELLEN  JEAN  HURLEY 
PAUL  JOSEPH  JACKSON 
KOLIN  MARC  JAN 
STEPHEN  CHARLES 

JASPER 
ROBERT  DONALD  JENKINS 

III 
CARLTON  BOVD  JEWETT 
STEVEN  KENNETH 

JOHNSON 
ROBERT  EDUARD 

JOHN.STON 
CHARLIE  ANTHONY  JONES. 

JR 
HOUSTON  KEITH  JONES 
ROBERT  BINGHAM  JONES 
BRADLEY  JAY  KAPLAN 
ROBERT  FUREY  KERNAN 
RONALD  EDWARD  KEYS 
MARK  DOUGLAS  KIKTA 
MICHAEL  ROGERS  KING 
GARY  ANTHONY  KOHLER 
JOSEPH  KRENZEL 
.STEVEN  CHARLES  KUKRAL 
ROBERT  ALAN  KUSUDA 
MICHAEL  JOHN  LANDERS 
THOMAS  PATRICK  LANE 
JOPN  JEFFREY  LANGER 
CONRAD  AARON  LANCLEY. 

JR 
KEVIN  BERNARD  LE.\HY 
JOHN  RICHARD  LEENHOUTS 
WALTER  FRANK 

LEOFFI.ER.  JR 
RICHARD  CROAKE  LEWIS  III 
KENNETH  MICHAEL  LINN 
ROBERT  DOUGLAS 

LITTLEFIELD 
RODNEY  MARVIN  LOCKE 
SAMUEL  JONES  LOCKLEAR 

III 
GAVIN  DOUGLAS  LOWDER 
JOSEPH  MAGUIRE 
JAMES  ANTHONY-  MALLORY 
CHRISTOPHER  BRUCE 

MARTIN 
JENNY  LOU  .MARTINEZ 
PETER  ANTHONY 

MASCIANGELO 
WILLIAM  ROBERT  MASON 
ROBERT  CLYDE  MASSEY 
MICHAEL  LEE  MAURER 
PERRY  DAVID  MAXWELL 
RICHARD  KAY  MAYNE 
ROBERT  EMMETT  MCCABE 

III 
HOWARD  OM  ENS  MCDANIEL 
PATRICIA  ANN  .MCFADDEN 
WILLIAM  LEE  MCKEE 
GEORGE  FRANKLIN 

MCKNIGHT 
CHARLTON  J    MCNESS 
JOHN  CARL  .MEYER 
TIMOTHY  ALBERT  MEYERS 
JOACHIM  THOMAS 

MIHALICK 
CHARLES  ANTHONY 

MILETICH 
JA.MES  JOHN  .MILLER 
MICHAEL  HAROLD  MILLER 
CHRISTOPHER  MICHAEL 

MOE 
ROBERT  THO.MAS  MOELLER 


MATTHEW  GORDON  MOPFIT 
WILLIAM  DENNIS  MOLLOY. 

JR 
JAMES  KEVTN  MORAN 
MARY  PIERCE  MOSIER 
DONALD  DANIEL  MOSSER 
PAMELA  MICHELE 

MULVEHILL 
LARRY  JOHN  MUNNS 
WILLIAM  EUGENE  MUNSEE 
WILLIAM  FRANCIS  MURPHY 

III 
JAMES  KEITH  NANCE 
CHARLES  THEODORE  NASH 
KEITH  CARLTON  NAUMANN 
CHARLES  WILLIAM  NESBY 
PAUL  EMILE  NORMAND 
JEFFREY  MICHAEL  OBRIEN 
JOHN  EDWARD  ODEGAARD 
CRAIG  WENDAL  PATTEN 
CAR.MINE  LINCOLN 

PETRICCIONE 
JOHN  EDWARD  PIC.  JR 
CARL  ROBERT  PIERSON 
GLENN  JAMES  PITTMAN 
RUSSELL  FREDERICK 

PLAPPERT 
PHILLIP  .MARK  POLEFRONE 
JAMES  ROSWELL  POPLAR 

III 
JACK  DUANE  PUNCHES.  JR 
LEO  JOSEPH  QUILICI  11 
BRIAN  JOHN  RABE 
ANN  ELISABETH  RONDEAU 
NEIL  EUGENE  RONDORF 
BRUCE  FREDERICK 

RUSSELL 
HENRY  JAMES  SANFORD 
LESLIE  JACOB  SCHAFFNER 

JR 
BRUN  GERALD  .SCHIRES 
LARRY  HERMAN  SCHMIDT 
JACOB  LAWRENCE 

.SHUFORD 
DANIEL  CHARLES  SIMONDS 
RICHARD  WESLEY  SLUYS 
CARL  MELVIN  SMEIGH.  JR 
SHAWN  MATTHEW  SMITH 
VINSON  ELMER  SMITH 
STEPHEN  MICHAEL  SOCLES 
MARC  THOMAS  .STANLEY 
TIMOTHY  BENTON  STARK 
WILLIAM  CARRINGT 

STETTIN  lUS 
JOHN  THMAS  STING 
HUGH  GOODMAN  STORY. 

JR 
PAUL  CHRISTIAN 

STRIFFLER 
JOHN  DICKSON 

STUFFLEBEEM 
ROBERT  ELMER  STUMPF 
CLAUDE  DEAN  SWAIM 
FRANK  SWEIGART 
ROBERT  JOSEPH  TAYLOR 
THOMAS  WILLIAM  THIESSE 
WAYNE  ALLEN  THORNTON 
TERRY  LEE  TIPPIN 
DONALD  JAMES 

TOMASOSKI 
HARTWELL  THOMAS 

TROTTER.  JR 
PATRICK  JOSEPH  TWOMEY 
DOUGLAS  ALLEN 

UNDESSER 
RAYMOND  J.AMES 

VALENCIA 
CRAIG  EUGENE  VANCE 
.SCOTT  WALLACE  VANCE 
THOMAS  NEAL  VAUGHN 
ROBERT  DALE  VINT 
EDWARD  CARSON  WALLER 
WILLIAM  ALOYSIUS  WALSH 
MICHAEL  JOHN  WINSLOW 
ALLEN  BLAINE  WORLEY 


JOHN  WnXIAM  YAEGER 
RAYMOND  RITCH  YEATS 
HARRY  EMANTJEL  YEISER 

in 


RAND  GORDON  YERIGAN 
ROBERT  ERNEST  YOUNG 
GRANT  GORDON  ZIEBELL 
DAVID  ALEXANDER  ZUSl 


ENGINEERING  DUTY  OFFICERS 
To  be  captain 


CLIFFORD  GERALD  BARNES 

JR 
CHARLES  WESLEY  J 

CHE.STEBMAN 
ANTHONY  JAMES 

CHRISTIAN 
JAMES  FORDHAM  DEUCHER 
DAVIS  RUDOLPH  GAMBLE 

JR 
GARY  EDWARD  GROH 
THOMAS  ALAN  GROTE 
DAVID  SAMUEL  HERBEIN 


ROBERT  JAMES  HOOAN  II 
EDWARD  BENJAMIN 

.MORGAN 
KEVIN  GEORGE  OBRIEN 
THOMAS  FRANCIS  OLSON 
RONALD  LEON  POLKOWSKY 
DOUGLAS  HARRIS  RAU 
DANA  WELLS  ROWXAND 
LLOYD  MERRIL  SAWYER 

JR 
PAUL  EDWARD  SULLIVAN 
DAVID  JOE  VOGEL 


AEROSPACE  ENGINEERING  DUTY  OFFICERS 
(ENGINEERING) 

To  be  captain 


LARRY  VERNON  JUDGE 
JOHN  FRANCIS  KINZER 
MARTIN  STA.VLEY  KOSIEK 
WINSTON  ELLIOTT  SCOTT 
MICHAEL  JAMES  WTTTE 


JOHN  ROBERT  BRAMER 
FARRELL  WAYNE  CORLEY 
MICHAEL  JOHN 

DOUGHERTY 
ROBERT  JACK  HEIFNER 
ROY  LESTER  HIXSON  III 
CHARLES  HERBERT 

JOHNSTON  JR 


AEROSPACE  ENGINEERING  DUT^'  OFFICERS 
(MAINTENANCE! 


To  be  captain 


JERRY  FLOYD  DERRICK 
DENNIS  HARRY  GENOVBSE 


MARGUERITE  ELIZABETH 

MCNIEL 
RONALD  EARL  WAGNER 


SPECIAL  DUTY  OFFICERS  (CRYPTOLOGY) 

To  be  captain 


JUDITH  ANNE  GALLINA 
WILLIAM  GRAVELL 
EDWARD  DAVID  HEUER 


REED  WILLIS  JEROME 
JEROME  P  REPAN 


SPECIAL  DUTY  OFFICERS  (INTELLIGENCE) 

To  be  captain 


ROBERT  LEO  BANFORD 
ARMAND  UJUIS  BAPTISTA 

JR 
CHARLES  C   Cf)OK  III 
DENNIS  NED  DUBOIS 
JAMES  RU.SSELL 

FITZSIMONDS 
GAIL  HARRIS 
STEPHEN  CHARLES 

JAYJOCK 
DAVID  ALAN  JOHNSON 


WALTER  REECE  JOHNSON 

JR 
ARTHUR  JONES  III 
DAVID  .JOSEPH  MARESH 
.STEVEN  DONALD  .MONSON 
FREDRICK  ROCKER 
RICHARD  MILOS  RUZICKA 
THO.MAS  NEWTON 

SA.MPSON  II 
CARL  OTIS  SCHUSTER 
JOSEPH  DAVID  STEWART 


SPECIAL  DUTY  OFFICERS  (PUBLIC  AFFAIRS) 

To  be  captain 

GEORGE  WILLIA.M  FARRAR      CRAIG  ROBERT  QUIGLEY 
SPECIAL  DUri'  OFFICER  (OCEANOGRAPHY) 

To  be  captain 


CYNTHIA  PAUL  DILLON 
MICHAEL  RICHARD 
HACUNDA 


BERNARDINO  JOSE 

JAR.\.MILLO 
DENNIS  GLENN  LARSEN 
LARRY  LEE  WARRENFELTZ 


LIMITED  DUTY  OFFICERS  (LINE) 

To  be  captain 


IVON  G    BOYCOURT  JR 
GEOFFREY  J    CAI.ABRESE 
RAYMOND  BERNARD  FONE 


SIDNEY  B   FREFXJARD  JR 
PATRICK  K   JUSTET 
WILLIAM  J   STEWART 


4722 


CONGRESSIONAL  RECORD— HOUSE 


March  11,  1994 


HOUSE  Of    lUI  RESENTAT  IVES— Fr/dav,  March  Ih  199  i 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following  pray- 
er; 

As  the  Sun  shines  down  from  high 
and  gives  light  and  warmth  to  the  open 
spaces  and  the  darkest  corner,  so  may 
Your  grace  touch  every  person  with 
that  same  light  and  warmth.  Illu- 
minate our  hearts  so  we  can  see  more 
clearly  our  faults  and,  provided  with 
the  freedom  of  forgiveness,  we  will 
grow  and  mature  to  be  people  of  integ- 
rity and  see  others  with  compassion 
and  mercy.  This  is  our  earnest  prayer. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mrs.  UNSOELD.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mrs.  UNSOELD.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and    there   were — yeas   225,   nays 
148,  not  voting  60,  as  follows: 
[Roll  No.  53] 
YEAS— 225 


Ackerman 

Andrews  (ME) 

Andrews  iNJi 

Applesrate 

Bacchus  (FL) 

Baesler 

Barca 

Barcia 

Barlow 

Barrett  (WIi 

Bateman 

Becerra 

Beilenson 

Berman 

Bevill 

Bilbray 

Blackwell 

Bonior 

Borski 

Boucher 

Brewster 

Browder 


Bryant 

Callahan 

Cantwell 

Cardin 

Carr 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (Mil 

Combest 

Condit 

Conyers 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

Deal 


DeFazio 

DeLauro 

Dellum.s 

Derrick 

Deutsch 

Dicks 

Dingell 

Durbin 

Edwards  (CAl 

Engel 

English 

Eshoo 

Evans 

Everett 

Farr 

Fazio 

Fields  (LA) 

Filner 

Fingerhut 

Flake 

Foglietta 

Ford  (Mil 


Frost 

Furse 

Gejdenson 

Geren 

Glllmor 

Gilman 

Glickman 

Gonzalez 

Gordon 

Green 

Hall  (OH I 

Hall  (TXl 

Hamburg 

Hamilton 

Harman 

Hefner 

Hilliard 

Hinchey 

Hoagland 

Hochbrueckner 

Holden 

Houghton 

Hoyer 

Hughes 

Hutto 

Hyde 

Inglis 

Inslee 

Johnson  (GA) 

Johnson  (SDi 

Johnson.  E  B. 

Johnston 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kingston 

Kleczka 

Klein 

Klink 

LaFalce 

Lambert 

Lancaster 

Lanlos 

LaRocco 

Laughlin 

Lehman 

Levin 

Lewis  (G.\i 

Lipinski 

Lloyd 

Long 


Allard 

Archer 

Armey 

Bachus  (ALi 

Baker  1  CAl 

Baker  (LA I 

Ballenger 

Barrett  (NEi 

Bartlett 

Bereuter 

Bilirakis 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Banning 

Burton 

Calvert 

Camp 

Canady 

Castle 

Clay 

Clinger 

Coble 

Collins  (GAi 

Cox 

Crapo 


Lowey 
Mann 
Man  ton 
Margolies- 

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCollum 
McCurdy 
.McHale 
McKinney 
McNulty 
Meek 
Menendez 
.Mfume 
Mineta 
Minge 
Mink 
Moakley 
MoUohan 
Montgomery 
Murtha 
Myers 
Nadler 
Neal  (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Pal  lone 
Parker 
Pastor 
Payne (NJ) 
Payne  <VA) 
Penny 

Peterson  (FL) 
Peterson  (M.N) 
Pickett 
Pickle 
Pombo 
Pomeroy 
Po.shard 
Price  (NO 
Rahall 
Kangel 
Reed 

Richardson 
Roemer 
Rose 
Rowland 
Roybal-AUard 
Rush 

NAYS— 148 

Cunningham 

DcLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Emerson 

Ewing 

Fawell 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Gallegly 

Gckas 

Gilchrest 

Gingrich 

Goodlatte 

Goodling 

Goss 

Grams 

Grandy 

Gunderson 

Hancock 

Hansen 


Sabo 

Sanders 

Sangmeistcr 

Santorum 

Sarpalius 

Sawyer 

Schenk 

Schumer 

Scott 

Serrano 

Sh.arp 

Shepherd 

Sisisky 

Skaggs 

Skelton 

Slaughter 

Smith  ILA) 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swpit 

Swift 

Synar 

Tanner 

Tauzm 

Tejeda 

Thompson 

Thornton 

Thurman 

Torricelli 

Traficant 

Tucker 

Unsoeld 

Valentine 

Velazquez 

Visclosky 

Volkmer 

Waters 

Walt 

Wax  man 

Wheat 

Williams 

Wilson 

Wl.se 

Woolsey 

Wyden 

Wynn 

Yates 


Hastert 

Hefley 

Hobson 

Hoekstra 

Hoke 

Horn 

Huffington 

Hunter 

Hutchinson 

Inhofe 

Istook 

Jacobs 

John-son  (CTl 

Johnson.  Sam 

Kim 

King 

Klug 

KnoUenberg 

Kolbc 

Kreidler 

Kyi 

Lazio 

Leach 

Levy 

Lewis  (FL) 

Linder 

Livingston 

Machtley 


McCandless 

McDade 

McHugh 

Mclnnis 

McKeon 

Meyers 

Mica 

Michel 

Miller  (FL) 

Molinari 

Murphy 

Nus.sle 

Oxley 

Packard 

Paxon 

Petri 

Portman 

Pryce  (OHi 

Quillen 

Quinn 

Rams  tad 

Ravenel 


Abercrombie 

Andrews  (T.X) 

Barton 

Bentley 

Bishop 

Brooks 

Brown  (CAi 

Brown  (FL) 

Brown  (OH) 

Buyer 

Byrne 

Chapman 

Collins  (ID 

Crane 

Dixon 

Dooley 

Edwards  (TX) 

Fields  (T.X) 

Fish 

Ford  (TN) 


Regula 

Ridge 

Rot>erts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukcma 

Royce 

Saxton 

Schaefer 

Schlff 

Schroeder 

Sensenbrenner 

Shays 

Shuster 

Skeen 

Smith  iMI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TXl 

Snowe 


Spence 

Steams 

Stump 

Sund(iuist 

Talent 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Torkildsen 

Upton 

Vento 

Vucanovich 

Walker 

Walsh 

Weldon 

Wolf 

Young  (.^Ki 

Young (FL) 

Zeliff 

Zimmer 


NOT  VOTING— 60 

Frank  (MA) 

Gallo 

Gephardt 

Gibbons 

Greenwood 

Gutierrez 

ILastings 

Hayes 

Hcrger 

Jefferson 

Kopetski 

Lewis  (CM 

Lighlfoot 

Maloney 

Manzullo 

.MtCIoskey 

McCrery 

McDermott 

McMillan 

Meehan 


Miller  (CAl 

Moorhead 

.Moran 

Morella 

Natcher 

Neal  (NO 

Orton 

Owens 

Pelosi 

Porter 

Reynolds 

Rostenkowski 

Shaw 

Slattery 

Solomon 

Thomas  (WYi 

Torres 

Towns 

Washington 

Whitten 


D   1023 

Mr.  PAXON  changed  his  vote  from 
"yea"  to  "nay.  " 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PERSONAL  EXPLANATION 
Ms.    BROWN    of    Florida.    Mr.    Speaker, 


I 


missed  the  vote  on  approving  the  Journal  be- 
cause I  was  at  the  White  House  for  President 
Clinton's  announcement  about  the  Western 
Hemispheric  Conference  in  Miami.  Had  I  been 
here  I  would  have  voted  "yea"  on  rollcall  53. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore  (Mr. 
Mo.NTGOMERY).  Will  the  gentlewoman 
from  Pennsylvania  [Ms.  Margolies- 
MEZV1N.SKY]  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance? 

Ms.     MARGOLIES-MEZVINSKY 
the  Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of 
United  States  of  America  and  to  the  Repub- 
lic for  which  it  stands,  one  Nation  under 
God.  indivisible,  with  liberty  and  justice  for 
all. 


led 


the 


March  11,  1994 

MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  and 
joint  resolutions  of  the  following  titles, 
in  which  the  concurrence  of  the  House 
is  requested: 

S.  282.  An  act  to  provide  Federal  recogni- 
tion of  the  Mowa  Band  of  Choctaw  Indians  of 
.\labama. 

S.J.  Res.  150.  Joint  resolution  to  de.signate 
the  week  of  May  2  through  May  8.  1994,  as 
"Public  Service  Recognition  Week." 

S.J.  Res.  151.  Joint  resolution  designating 
the  week  of  April  10  through  16.  1994.  as  "Pri- 
mary Immune  Deficiency  Awareness  Week." 

S.J.  Res.  162.  Joint  resolution  designating 
March  25.  1994.  as  "Greek  Independence  Day; 
A  National  Day  of  Celebration  of  Greek  and 
.\merican  Democracy." 

S.J.  Res.  163.  Joint  resolution  to  proclaim 
March  20.  1994.  as  "National  Agriculture 
Day   ■ 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  announces  that  he  will  take  five 
1-minutes  on  each  side. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  che  floor. 


FIRESAFE  CIGARETTES? 

(Mr.  MOAKLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial.) 

Mr.  MOAKLEY.  Mr.  Speaker,  I  rise 
today  to  call  your  attention  to  the  Jus- 
tice Department's  investigation  into 
the  possibility  of  an  agreement 
amongst  cigarette  manufacturers  to 
suppress  product  research  and  develop- 
ment on  firesafe  cigarettes.  I  commend 
the  Justice  Department  for  investigat- 
ing whether  the  cigarette  companies 
have  had  a  gentlemen's  agreement  not 
to  put  these  cigarettes  into  the  mar- 
ketplace. 

For  15  years  I  have  been  pushing  for 
legislation  calling  for  cigarettes  that 
are  less  likely  to  cause  fires.  My  pre- 
vious bills  have  laid  the  groundwork 
for  H.R.  3885,  which  requires  the 
Consumer  Product  Safety  Commission 
to  promulgate  fire  safety  standards  in  1 
year  and  requires  cigarette  manufac- 
turers to  comply  within  another  year. 
We  cannot  afford  further  delays. 

Since  I  started  working  on  this  issue 
more  than  20,000  people  have  been 
killed  by  cigarette-related  fires  and 
thousands  more  have  been  seriously  in- 
jured. Many  of  the  victims  are  inno- 
cent children.  How  does  a  mother  tell  a 
young  boy  he  has  to  go  through  life  se- 
riously disfigured  because  the  guy  in 
the  apartment  next  door  fell  asleep 
with  a  burning  cigarette  in  his  hand. 

Fires  caused  by  carelessly  discarded 
cigarettes  can  be  prevented.  The  ciga- 
rette manufacturers  are  able  to 
produce  such  cigarettes.  In  fact,  there 
are  five  of  these  cigarettes  already  in 
the   marketplace.    More   White   Lights 
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120's.  More  120's,  'Virginia  Slims 
Superslims  100s.  Capri  Lights  100s,  and 
Eve  Lights  120s,  are  proven  to  reduce 
fires.  Each  company  has  a  firesafe  ciga- 
rette and  they  have  a  moral  and  legal 
obligation  to  make  all  cigarettes 
firesafe. 

We  cannot  afford  further  delays  in 
calling  for  all  cigarettes  to  be  firesafe. 
For  evei'y  year  that  passes  more  than 
1,200  people  die  and  thousands  more  are 
maimed  or  permanently  disfigured.  My 
legislation  will  require  that  the  ciga- 
rette manufacturers  sell  firesafe  ciga- 
rettes. Please  join  me  in  protecting  our 
Nation's  children  from  these  insidious 
fires. 

I  submit  the  Washington  Post  article 
for  the  RECORD: 

Fire-Safe  Cigarettes? 
(By  Michael  J.  Sniffen) 

The  Justice  Department  is  investigating 
whether  tobacco  companies  illegally  agreed 
not  to  produce  or  sell  cigarettes  that  are  less 
likely  to  start  fires. 

Justice  Department  spokeswoman  Gina 
Talamona  said  this  week  that,  "the  anti- 
trust division  is  conducting  an  investigation 
into  the  possibility  of  agreement  among  cig- 
arette companies  to  suppress  product  re- 
search and  development  regarding  fire-safe 
cigarettes." 

Vic  Han.  a  spokesman  for  Philip  Morris 
Cos..  said  there  has  been  "absolutely  no  sup- 
pression" of  such  products. 

Talamona  said  the  department  has  i.s.sued 
civil  investigative  demands,  which  are  the 
e(iuivalent  of  subpoenas  in  the  divisions 
civil  antitrust  investigations.  But  she  would 
not  say  what  companies  had  received  them 
or  discuss  details  of  the  investigation. 

Andrew  McGuire  of  the  Trauma  Founda- 
tion in  San  Francisco,  which  lobbies  for  fire- 
safe cigarettes,  said  the  investigation  ap- 
pears to  have  begun  about  four  months  ago. 

McGuire  said  fire-safe  cigarettes  are  fea- 
sible but  that  tobacco  companies  have  re- 
sisted marketing  them  because  "they  don't 
want  the  fallout  of  product  liability  lawsuits 
over  burn  deaths  and  burn  injuries  caused  by 
their  current  cigarettes." 

Peggy  Carter  of  Reynolds  Tobacco  in  Win- 
ston-Salem. N.C..  said  the  company  acknowl- 
edged existence  of  the  Justice  Department 
investigation  in  a  footnote  to  a  recent  stock 
filing  with  the  Securities  and  Exchange 
Commission.  She  said  SEC  rules  prevented 
her  from  commenting  further. 

In  New  York.  Han  said.  "I  can  confirm  that 
Philip  Morris  USA  has  received  a  civil  inves- 
tigative demand  from  the  antitrust 
division  ...  in  an  investigation  of  possible 
joint  activity  among  United  States  manufac- 
turers in  the  production  and  sale  of  ciga- 
rettes including  possible  joint  activities  to 
limit  new  product  development,  specifically 
in  the  area  of  reduced  ignition  propensity 
cigarettes." 

There  were  1.220  deaths.  3.358  injuries  and 
$400  million  in  property  damage  from  44.000 
cigarette-ignited  fires  in  1990,  the  most  re- 
cent year  with  complete  data,  according  to 
the  Center  for  Fire  Research  of  the  govern- 
ments  National  Institute  of  Standards  and 
Technology. 

h  campaign  to  persuade  the  tobacco  com- 
panies to  produce  fire-safe  cigarettes  was 
begun  in  1978  by  McGuire's  Trauma  Founda- 
tion, which  seeks  to  prevent  injuries  and  in- 
jury-related deaths.  The  trauma  organiza- 
tion,   which    is    supported    by    foundation 
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grants  and  funds  from  the  federal  Centers  for 
Disease  Control  and  Prevention,  is  located  in 
San  Francisco  General  Hospital. 

"There's  no  doubt  the  industry  has  known 
for  a  long  time  how  to  make  fire-safe  ciga- 
rettes and  hasn't  done  it."  said  Northeastern 
University  law  professor  Richard  Daynard  of 
the  Tobacco  Projects  Liability  Project,  "be- 
cause if  a  really  safe  cigarette  is  available 
that  would  open  the  companies  to  lawsuits 
over  the  ones  that  aren't  safe." 

Asked  to  comment  on  the  government's  in- 
vestigation and  the  longstanding  charges  of 
suppression.  Walker  Merryman  of  the  To- 
bacco Institute,  an  industry  group,  said. 
"Anything  having  to  do  with  litigation  is 
something  we  never  comment  on." 


A  CLEAR  CHOICE 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker,  as  we  de- 
bate the  budget  today  on  the  House 
floor,  I  urge  my  colleagues  to  ask  the 
question:  Which  budget  alternative 
meets  the  needs  of  the  middle-class 
family? 

The  Republican  alternative  has  mid- 
dle-class tax  relief.  The  Democrat 
budget  continues  the  President's  high- 
er taxes  and  spending  of  the  future  gen- 
erations of  the  middle  class'  own 
money. 

The  Republican  alternative  includes 
spending  for  anticrime  measures.  The 
Democrat  alternative  does  not. 

The  Republican  budget  pays  for  real 
health  care  reform.  The  majority  budg- 
et does  not. 

The  Republican  budget  includes  wel- 
fare reform.  The  President  still  does 
not  even  have  a  welfare  reform  plan. 

The  Republican  budget  cuts  spending 
first,  by  slashing  spending  $152  billion 
more  than  the  Democrat  budget  alter- 
native. 

Mr.  Speaker,  the  choice  is  clear.  If 
you  want  middle-class  tax  relief, 
anticrime  measures,  health  care  re- 
form, welfare  reform,  and  real  deficit 
reduction,  you  will  support  the  Repub- 
lican budget.  If  you  want  the  status 
quo,  you  will  vote  for  the  Clinton  budg- 
et. 


PUT  YOUR  MONEY  WHERE  YOUR 

MOUTH  IS:  SUPPORT  BALANCED 

BUDGET  ACT 

(Ms.  MARGOLIES-MEZVINSKY 

asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise and  extend  her  remarks.) 

Ms.  MARGOLIES-MEZVINSia'.  Mr. 
Speaker.  I  rise  today  to  propose  a  reso- 
lution that  wiP.  force  this  body  to  put 
its  money  where  its  mouth  is. 

Odds  are  we  will  soon  vote  on  the  bal- 
anced budget  amendment.  And  odds  are 
it  will  pass,  as  we  all  know  that  it 
failed  in  the  other  body  and  our  votes 
on  it  this  year  will  therefore  be  irrele- 
vant. 

It  is  odd  that  a  gimmick  like  the  bal- 
anced budget  amendment  will  be  able 
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to  garner  enough  votes  for  final  pas- 
sage, but  a  real  step  towards  reducing 
our  deficit  like  the  Penny-Kasich 
amendment,  which  would  have  cut 
spending  $90  billion  over  the  next  5 
years,  failed. 

By  debating  the  balanced  budget 
amendment,  and  by  supporting  it 
knowing  that  our  votes  are  meaning- 
less, we  deceive  the  American  people 
into  thinking  that  we  are  actually 
doing  something  about  the  deficit  when 
the  sad  truth  is  we  are  not. 

Today  I  introduce  the  Real  Balanced 
Budget  Act.  or  the  put  your  money 
where  your  mouth  is  act.  It  will  force 
us  to  actually  balance  the  budget  2 
years  in  a  row  before  we  can  talk  about 
any  constitutional  amendment.  It  will 
ensure  that  we  make  substantive  cuts 
and  not  just  great-sounding,  but 
empty,  speeches. 

Support  the  Real  Balanced  Budget 
Act.  Put  your  money  where  your 
mouth  is. 


D  1030 
ALL  BLUSTER.  NO  CHANGE 

(Mr.  SAM  JOHNSON  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SAM  .JOHNSON  of  Texas.  Mr. 
Speaker,  when  Bill  Clinton  ran  for 
President,  he  promised  the  American 
people  change  and  less  spending.  Look- 
ing at  his  budget  proposal,  the  more 
the  President  talks  about  change,  the 
more  things  stay  the  same.  The  Presi- 
dent's status  quo  budget  keeps  higher 
taxes,  cuts  little,  and,  worse  yet, 
health  care,  welfare,  and  crime  are  not 
even  on  the  budget. 

Mr.  Speaker,  the  Republican  alter- 
native to  the  budget  is  a  serious  effort 
to  enact  real  change.  It  reinvents  gov- 
ernment to  save  the  taxpayers  billions 
of  dollars.  It  gives  tax  relief  to  middle 
class  families,  and  it  provides  the  fund- 
ing for  welfare  reform,  health  care  re- 
form, and  anticrime  initiatives. 

Mr.  Speaker,  it  is  time  the  President 
stops  talking  and  starts  acting.  His 
budget  is  all  bluster  and  no  change. 


My  colleagues.  Colombia  is  not  ex- 
actly the  Cocoa  Puff  capital  of  the 
world,  and  I  think  we  have  a  CIA  that 
was  waiting  to  see  Aldridge  Ames  light 
up  cigars  with  hundred  dollars  bills  or 
maybe  see  Boris  Yeltsin  do  some  half    across  the  country  are  challenged  by 


ANOTHER  AGENCY  OUT  OF 
CONTROL 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  let  us 
see  if  something  makes  sense: 

The  CIA  and  the  FBI  said  3  years  ago, 
•'Alridge  Ames  looks  a  little  sus- 
picious. He  paid  over  a  half  million  dol- 
lars in  cash  for  his  home  in  Virginia." 

So,  Mr.  Speaker,  they  called  him  in. 
and  Aldridge  Ames  said.  "Hey,  I  got 
this  ton  of  cash  from  my  father-in-law 
in  Colombia." 

They  said,  "Wow.  That  explains  it 
all.  Thank  you.  Now  we  know  where 
you  got  your  money  from." 


March  11,  1994 

ing  operation.  But  I  think  for  Amer- 
ican taxpayers  it  is  also  wonderful  to 
see  this  kind  of  operation  going  on  at 
home,  on  the  home  shores  for  Ameri- 
cans, and  I  hope  that  National  Guards 
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gainers  in  his  swimming  pool. 

The  truth  of  the  matter  is.  Congress. 
we  have  got  Barney  Fife  loose  at  the 
CIA.  I  do  not  buy  that  old  shooting  by 
the  madman  about  a  year  and  a  half 
ago.  and  I  think  it  is  time  for  a  little 
oversight  on  another  agency  out  of 
control. 

Mr.  Speaker,  we  might  start  with  the 
IRS.  but  I  think  we  better  look  at  the 
"central  ignorance  agency."  It  is  start- 
ing to  add  up. 


this  and  do  the  same  kind  of  outreach 
in  many  of  our  American  cities  where 
these  terrible  crises  have  been  allowed 
to  grow  and  grow  and  grow  with  no  one 
answering  back. 

Mr.  Speaker.  I  say  to  the  Colorado 
National  Guard.  "You  have  really  set 
the  pace  for  the  rest  of  the  country, 
and  we  all  thank  you." 


AN  OPEN  PROCESS 

(Mr.  LINDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  LINDER.  Mr.  Speaker,  the  Amer- 
ican people  have  learned  one  thing 
about  the  Clinton  administration:  You 
have  to  verify  every  thing  the  White 
House  says,  because  it  is  not  always 
the  whole  truth. 

We  learned  from  the  President's  first 
budget  that  his  rhetoric  aside,  he  was 
still  a  tax-and-spend  liberal. 

We  learned  from  his  health  care  plan 
that  there  was  a  whole  lot  more  Gov- 
ernment than  the  public  was  ready  to 
accept,  despite  the  President's  pro- 
nouncements. 

And  we  now  are  learning  that  when  it 
comes  to  Whitewater,  the  legislative 
branch  should  have  a  role  in  deciding  if 
there  were  any  improprieties. 

An  open  process  is  not  a  luxury  with 
the  Clinton  administration.  It  is  a  ne- 
cessity. That  is  why.  Mr.  Speaker,  we 
need  to  have  hearings  on  the  Madison 
Guaranty  Savings  and  Loan.  The  Con- 
gress should  probe  into  the  details  of 
the  Whitewater  Co. 

If  the  American  people  have  learned 
one  thing  about  the  Clinton  White 
House,  it  is  this:  We  need  to  see  for 
ourselves  what  the  story  really  is. 


MORE  MISSION  THAN  CENTS 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  in  the  may- 
hem to  move  the  budget  resolution,  the 
Budget  Committee  has  recommended  a 
major  reduction  in  the  Coast  Guard  ac- 
quisition, construction  and  improve- 
ments account.  With  less  than  24  hours 
to  review  the  227-page  report,  many  of 
us  nearly  missed  this  damaging  cut.  A 
full  $100  million  below  the  President's 
request,  this  recommendation  is  penny- 
wise  and  pound-foolish.  The  Federal 
Government  is  already  straining  and 
failing  to  control  illegal  immigration— 
we  all  know  that  we  must  maintain 
adequate  capability  at  our  maritime 
borders. 

Additionally,  the  Coast  Guard  is  an 
organization  that  we  have  given  more 
missions  than  cents— as  in  dollars  and 
cents.  Its  duty  list  is  vast,  growing, 
and  very  costly  to  fulfill.  By  failing  to 
provide  adequate  funding  for  fiscal 
year  1995,  we  doom  the  Coast  Guard  to 
an  endless  game  of  catch-up,  we  risk 
abandoning  Americans  to  needless  dan- 
ger on  the  high  seas,  and  we  send  a 
steady  green  light  signal  to  high  seas 
smugglers  and  drug  runners  rather 
than  the  flashing  blue  lights  of  Coast 
Guard  enforcement. 

Mr.  Speaker,  we  must  correct  the 
budget. 


COLORADO  NATIONAL  GUARD 
SETS  THE  PACE  FOR  THE  REST 
OF  THE  COUNTRY 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
come  to  the  well  to  brag.  I  come  to  the 
well  to  brag  as  a  Coloradan  because  we 
are  all  so  proud  of  the  Colorado  Na- 
tional Guard. 

Mr.  Speaker,  maybe  some  of  my  col- 
leagues have  seen  what  they  have  been 
doing.  They  setup  a  M*A*S*H  type  op- 
eration in  down  town  Denver  and  have 
been  delivering  medical  services  to  all 
sorts  of  homeless  people  who  have  not 
been  near  any  kind  of  medical  service 
in  years.  It  is  a  very  touching  and  mov- 


DETROIT  WELCOMES  PRESIDENT 
CLINTON'S  JOBS  SUMMIT 

(Miss  COLLINS  of  Michigan  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  some  members  of  the  media 
are  proclaiming  that  next  week's  jobs 
summit  in  Detroit  for  the  leaders  of 
the  world's  industrial  nations  is  useless 
or  irrelevant.  These  pronouncements 
are  beyond  belief. 

I  applaud  President  Clinton  for  se- 
lecting Detroit  for  the  summit,  a  city 
whose  manufacturing  jobs  have  plum- 
meted from  400,000  to  100,000,  a  city 
that  has  been  battered  by  govern- 
mental   neglect,    unfair    imports,    and 


trickle  down  economics  that  never 
trickled  down. 

How  can  they  say  that  a  meeting 
called  to  discuss  job  creation  is  irrele- 
vant? Tell  that  to  the  father  who 
worked  in  the  auto  factory  for  20  years 
and  saw  his  job  disappear.  Tell  that  to 
the  African-American  who  lined  up 
with  thousands  of  others  for  Post  Of- 
fice jobs  that  do  not  even  exist  yet. 

It  is  easy  for  a  safely  ensconced,  in- 
side-the-Beltway  journalist  or  a  com- 
fortable Ivy  League  academic  who 
never  saw  a  day  of  unemployment  in 
his  life  to  say  that  the  President's  jobs 
summit  is  useless. 

Our  doors  are  open  in  Detroit  to  the 
President  and  to  world  leaders  as  they 
join  together  to  bring  jobs  to  regions 
like  mine,  where  unemployment  last 
year  averaged  13  percent  and  where 
among  minorities  today  it  is  stuck  at 
almost  20  percent. 

We  will  show  you  firsthand  how  the 
lack  of  a  job  can  tear  apart  a  family 
and  rip  through  communities  like  a 
tornado  when  you  come  to  Detroit  next 
week. 


IT  IS  TIME  FOR  CONGRESS  TO 
INVESTIGATE  WHITEWATERGATE 

(Mr.  HORN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HORN.  Mr.  Speaker,  it  looks  like 
we  are  beginning  to  have  a  real  prob- 
lem here. 

For  months,  we  have  been  reading 
stories  surrounding  the  strange  saga  of 
a  failed  savings  and  loan  in  Arkansas. 

We  have  been  prepared  with  reports 
alleging  financial  shenanigans,  ques- 
tionable campaign  financing,  document 
shredding,  stonewalling  and  obstruc- 
tion of  justice.  The  President's  per- 
sonal attorney  has  committed  suicide. 

The  UTiite  House  counsel  has  re- 
signed under  fire  and  10  White  House 
aides  have  been  subpoenaed  to  testify 
before  a  Federal  grand  jury.  This  reads 
as  if  it  is  an  unbelievable  novel,  and 
the  Democratic  congressional  leader- 
ship has  steadfastly  refused  to  convene 
any  kind  of  an  investigation. 

Mr.  Speaker,  there  is  a  lot  of  smoke 
here.  And  the  Congress  has  constitu- 
tional obligation  to  determine  if  there 
is  a  fire.  Let  us  allow  the  appropriate 
committees  to  conduct  an  honest  in- 
vestigation. And  let  us  lay  this 
Whitewatergate  matter  to  rest  one  way 
or  another  and  get  to  work  on  the  busi- 
ness of  the  country. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
F^iELDS  of  Louisiana).  The  Chair  will 
entertain  one  more  1  minute  on  each 
side  of  the  aisle. 
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UNIVERSITY  OF  TEXAS  AT 
ARLINGTON'S  MOVIN'  MAVS 

(Mr.  FROST  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FROST.  Mr.  Speaker,  last  year  I 
was  extremely  honored  to  announce  on 
the  House  floor  that  the  University  of 
Texas  at  Arlington  wheelchair  basket- 
ball champions  captured  their  third 
consecutive  national  championship. 
They  were  the  first  wheelchair  basket- 
ball team  to  visit  the  White  House. 

Well,  they've  done  it  again,  and.  in 
their  own  hometown.  On  March  9,  the 
Movin'  Mavs  captured  their  fourth  con- 
secutive national  championship  at  the 
NCAA  final  four  wheelchair  basketball 
tournament  held  at  the  University  of 
Texas  at  Arlington. 

I  am  very  proud  of  this  extraordinary 
team.  The  individual  battle  that  each 
team  member  waged  to  overcome  dis- 
ability and  become  a  champion  is  truly 
inspiring. 

My  congratulations  go  to  the  1994 
UTA  Movin'  Mavs  wheelchair  basket- 
ball team:  James  Anthony  Hayes, 
coach;  Lee  Castillo,  assistant  coach; 
Henry  Torres,  assistant  coach;  Juan 
Pulido,  manager;  Raquel  Delgado, 
trainer;  Richard  Ellis,  statistician; 
Bobby  Holcomb.  Don  Bradley  Michael. 
Chhalyl  Mak.  Phung  Tran.  Dennis  Har- 
rison. Jason  C.  Van  Beek.  Ciprian  F'al- 
con.  Rusty  Belknap.  Javier  Gonzalez, 
Jr.,  Cezar  Olivas,  and  Hans  Ostergaard. 


good  jobs  at  good  pay,  and  a  rightful 
place  in  a  growing  and  economically 
secure  middle  class. 

No,  I  don't  agree  with  every  detail  of 
this  budget.  For  example.  I  strongly 
oppose  the  $500  tax  credit  per  child,  for 
those  with  $200,000  per  year  incomes.  If 
a  deduction  is  included  at  all.  there 
should  be  an  income  cap  to  target  the 
deductions  for  middle-income  families. 
But  this  can  be  taken  up  in  the  tax  bill 
and  appropriately  targeted. 

I  also  do  not  agree  that  cuts  and  ad- 
justed means  testing  of  higher  income 
seniors  and  Medicare  should  be  defined 
today.  This  needs  much  more  work, 
and  a  much  more  thorough  examina- 
tion. Moreover,  it  should  only  be  done, 
if  at  all.  in  the  context  of  health  are  re- 
form that  preserves  Medicare,  and  ex- 
pands coverage  for  prescription  drugs 
and  extended  care. 

Nevertheless,  the  Kasich  budget  has 
great  merit.  It  puts  into  concrete  re- 
sponsible spending  and  tax  policies, 
and  an  economic  blueprint  for  the 
country. 

Our  deficit  and  profligate  spending 
ways  are  undermining  our  economy, 
both  short-term  and  long-term.  In 
other  words,  as  I  have  repeated  time 
after  time  over  recent  years  like  a 
mantra:  We  need  to  save  and  invest  in 
America. 

Mr.  Speaker,  I  think  the  Kasich 
budget  focuses  in  on  that  course.  What 
we  need  to  do  is  have  a  budget  that 
forces  us  to  save  and  invest  in  Amer- 
ica. The  Kasich  budget  moves  us  onto 
that  course. 


D  1040 

IN  SUPPORT  OF  THE  KASICH  RE- 
PUBLICAN BUDGET  ALTER- 
NATIVE 

(Mrs.  ROUKEMA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise 
in  support  of  the  Kasich  budget  resolu- 
tion—it moves  this  Nation  in  the  right 
direction,  and  for  the  most  part,  is  con- 
sistent with  the  pressing  need  for  our 
Nation  to  regain  its  prominence  in  the 
global  econom.y. 

And  in  this  respect,  I  would  commend 
to  my  colleagues  attention  a  series  of 
articles  in  the  New  York  Times  this 
week  on  "Staying  Afloat  in  the  1990's." 
It  is  an  excellent  analysis  of  the  fears 
and  frustrations  facing  the  American 
middle  class.  They  are  the  stories  of 
young  college  graduates  who  cannot 
find  jobs,  let  alone  good  ones,  and  of 
hard-working  Americans  who  see  their 
jobs  evaporating,  next  week  or  next 
year.  These  people  rightfully  see  them- 
selves falling,  ever  more  rapidly,  from 
the  middle  class.  We  must  take  action 
to  reverse  these  trends. 

The  Kasich  budget  moves  to  get  our 
fiscal  house  in  order  so  that  this  gen- 
eration of  Americans  and  the  next  can 
confidently    look    toward   a    future    of 


CONCURRENT  RESOLUTION  ON 
THE  BUDGET— FISCAL  YEAR  1995 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  Pursuant  to 
House  Resolution  384  and  rule  XXIII. 
the  Chair  declares  the  House  in  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  concurrent  resolution, 
H.  Con.  Res.  218. 

D  1043 

IN  THE  COMMITTKE  OF  THK  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for 
further  consideration  of  the  concurrent 
resolution  (H.  Con.  Res.  218)  setting 
forth  the  congressional  budget  for  the 
U.S.  Government  for  the  fiscal  years 
1995.  1996.  1997.  1998.  and  1999,  with  Mr. 
Serrano  in  the  chair. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Thursday. 
March  10.  1994.  the  amendment  offered 
by  the  gentleman  from  New  York  [Mr. 
Solomon]  had  been  disposed  of. 

It  is  now  in  order  to  consider  amend- 
ment numbered  3  printed  in  the  House 
Report  103-429. 
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AMl-suMtNT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  MFUME 

Mr.  MFUME.  Mr.  Chairman.  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment  in  the  nature  of 
a  substitute. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Mfume: 

Strike  all  after  the  resolving  clause  and  in- 
sert the  following: 

SECTION  1.  CONCURRENT  RESOLUTION  ON  THE 
BUDGET  FOR  FISCAL  YEAR  1995. 

The  Congress  determines  and  declares  that 
this  resolution  is  the  concurrent  resolution 
on  the  budget  for  fiscal  year  1995.  including 
the  appropriate  budgetary  levels  for  fiscal 
years  1996.  1997.  1998.  and  1999.  as  required  by 
section  301  of  the  Congressional  Budget  Act 
of  1974. 
SEC.  2.  RECOMMENDED  LEVELS  AND  AMOUNTS. 

The  following  budgetary  levels  are  appro- 
priate for  the  fiscal  years  beginning  on  Octo- 
ber 1.  1994.  October  1.  1995.  October  1,  1996. 
October  1.  1997.  and  October  1.  1998: 

(1)  The  recommended  levels  of  Federal  rev- 
enues are  as  follows: 

Fiscal  year  1995:  $1,340,000,000,000. 

Fiscal  year  1996:  $1,410,766,000,000. 

Fiscal  year  1997:  $1,478,765,000,000. 

Fiscal  year  1998:  $1,555,924,000,000. 

Fiscal  year  1999:  $1,629,943,000,000. 
and  the  amounts  by  which  the  aggregate  lev- 
els of  Federal  revenues  should  be  increased 
are  as  follows: 

Fiscal  year  1995:  $0. 

Fiscal  year  1996:  $0. 

Fiscal  year  1997:  $0. 

Fiscal  year  1998:  $0. 

Fiscal  year  1999:  $0. 
and  the  amounts  for  Federal  Insurance  Con- 
tributions Act  revenues  for  hospital   insur- 
ance within  the  recommended  levels  of  Fed- 
eral revenues  are  as  follows: 

Fiscal  .year  1995:  $100,300,000,000. 

Fiscal  year  1996:  $106,300,000,000. 

Fiscal  year  1997:  $111,900,000,000. 

Fiscal  year  1998:  $117,800,000,000. 

Fiscal  year  1999:  $123,700,000,000. 

(2)  The  appropriate  levels  of  total  new 
budget  authority  are  as  follows: 

Fiscal  year  1995:  $1,528,939,000,000. 
P'iscal  year  1996:  $1,615,016,000,000. 
Fiscal  year  1997:  $1,697,530,000,000. 
Fiscal  year  1998:  $1,775,163,000,000. 
Fiscal  year  1999:  $1,870,310,000,000. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1995:  $1,513,508,000,000. 
Fiscal  year  1996:  $1,587,596,000,000. 
Fiscal  year  1997:  $1,671,560,000,000. 
Fiscal  year  1998:  $1,741,837,000,000. 
Fiscal  year  1999:  $1,830,136,000,000. 

(4)  The  amounts  of  the  deficits  are  as  fol- 
lows: 

Fiscal  year  1995:  $173,508,000,000. 
Fiscal  year  1996:  $176,830,000,000. 
Fiscal  year  1997:  $192,795,000,000. 
Fiscal  year  1998:  $185,913,000,000. 
Fiscal  year  1999:  $200,193,000,000. 

(5)  The  appropriate  levels  of  the  public 
debt  are  as  follows: 

Fiscal  year  1995:  $4,968,300,000,000. 
Fiscal  year  1996:  $5,293,800,000,000. 
Fiscal  year  1997:  $5,640,100,000,000. 
Fiscal  year  1998:  $5,996,200,000,000. 
Fiscal  year  1999:  $6,367,300,000,000. 

(6)  The  appropriate  levels  of  total  Federal 
credit  activity  for  the  fiscal  years  beginning 


on  October  1.  1994.  October  1,  1995.  October  1. 
1996.  October  1.  1997.  and  October  1.  1998.  are 
as  follows: 

Fiscal  year  1995: 

(A)  New  direct  loan  obligations. 
$26,700,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $199,700,000,000. 

Fiscal  year  1996: 

(A)  Now  direct  loan  obligations, 
$32,100,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $174,400,000,000. 

Fiscal  year  1997: 

(A)  New  direct  loan  obligations. 
$33,800,000,000. 

(B)  New  primary  loan  guarantee  comm't- 
ments.  $164,600,000,000, 

Fiscal  year  1998: 

(A)  New  direct  loan  obligations. 
$35,700,000,000. 

(B)  New  primar.v  loan  guarantee  commit- 
ments. $164,100,000,000. 

Fiscal  year  1999: 

(A)  New  direct  loan  obligations. 
$37,800,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $163,500,000,000. 

SEC,  3.  MAJOR  FUNCTIONAL  CATEGORIES, 

The  Congress  determines  and  declares  that 
the  appropriate  levels  of  new  budget  author- 
ity, budget  outlays,  new  direct  loan  obliga- 
tions, new  primary  loan  guarantee  commit- 
ments, and  new  secondary  loan  guarantee 
commitments  for  fi.scal  years  1995  through 
1999  for  each  major  functional  category  are: 

(1)  National  Defen.se  (050): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $246,501,000,000. 

(B)  Outlays.  $261,488,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  .secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $237,831,000,000. 

(B)  Outlays.  $249,512,000,000. 

(C)  New  direct  loan  obligations.  $0. 

<D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $222,445,000,000. 

(B»  Outlays,  $234,674,000,000. 

(C)  fipw  direct  loan  obligations.  $0. 

(D»  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $205,495,000,000. 

(B)  Outlays.  $220,881,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fi.scal  year  1999: 

(A)  New  budget  authority.  $200,617,000,000. 

(B)  Outla.vs,  $209,813,000,000. 

(C>  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(2)  International  Affairs  (150): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $17,885,000,000. 

(B)  Outlays,  $18,227,000,000. 

(C)  New  direct  loan  obligations. 
$3,200,000,000. 

(D)  .New  primary  loan  guarantee  commit- 
ments. $18,000,000,000. 


(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1996: 

(A)  New  budget  authority.  $16,886,000,000. 

(B)  Outlays.  $19,031,000,000. 

(C)  New       direct       loan       obligations, 
$2,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $18,500,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $17,917,000,000. 

(B)  Outlays,  $20,177,000,000. 

(C)  New       direct       loan       obligations. 
$2,600,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $18,500,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0, 

Fiscal  year  1998: 

(A)  New  budget  authority.  $18,593,000,000. 

(B)  Outlays,  $21,111,000,000. 

(C)  New       direct       loan       obligations, 
$2,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $18,500,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $20,055,000,000. 

(B)  Outlays.  $22,602,000,000. 

(C)  New       direct       loan       obligations. 
$2,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $16.i>00.000.000. 

(E)  New  .secondary  loan  guarantee  commit- 
ments, $0, 

(3)  General  Science.  Space,  and  Technology 
(250): 

Fiscal  year  1995: 

(A)  New  budget  authority,  $17,406,000,000. 

(Bi  Outlays,  $17,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $18,446,000,000. 

(B(  Outlays,  $18,122,000,000. 

(C>  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
'  ments,  $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $19,014,000,000. 

(B)  Outlays,  $18,771,000,000. 

(Ci  New  direct  loan  oblig.ations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $18,913,000,000. 

(B)  Outlays,  $18,862,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fi-scal  year  1999: 

(A)  New  budget  authority.  $20,008,000,000. 

(B)  Outlays,  $19,954,000,000, 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(4)  Energy  (270): 
Fiscal  year  1995: 

(.\)  New  budget  authority.  $5,923,000,000. 
(B)  Outlays,  $5,086,000,000. 


(C)  New       direct       loan       obligations. 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $5,900,000,000. 

(B)  Outlays,  $5,375,000,000. 

(C)  New       direct       loan       obligations, 
$1,500,000,000, 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  .secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $6,189,000,000. 

(B)  Outlays,  $5,590,000,000. 

(C)  New       direct       loan       obligations. 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $6,411,000,000. 

(B)  Outlays.  $5,560,000,000. 

(Ci       New       direct       loan       obligations. 
$1., 500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $6,179,000,000. 

(B)  Outlays,  $5,540,000,000. 

(C)  New       direct       loan       obligations. 
$1. ,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

(5)    Natural    Resources    and    Environment 
(300): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $21,187,000,000. 

(B)  Outlays.  $21,508,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

lE)  New  secondary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1996: 

(A)  New  budget  authority.  $22,194,000,000. 

(B)  Outla.vs.  $22,838,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $23,518,000,000. 

(B)  Outlays.  $24,171,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $23,666,000,000. 

(B)  Outlays,  $24,297,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $24,676,000,000. 

(B)  Outlays.  $25,354,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 


(6)  Agriculture  (350): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $13,249,000,000. 

(B)  Outlays.  $11,942,000,000. 

(C)  New       direct       loan       obligations. 
$10,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,400,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  .year  1996: 

(A)  New  budget  authority.  $14,224,000,000. 

(B)  Outlays.  $12,482,000,000. 

(C)  New       direct       loan       obligations. 
$9,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $7,400,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $14,878,000,000. 

(B)  Outlays.  $13,018,000,000. 

(C)  -  New       direct       loan       obligations. 
$9,700,000,000. 

(D)  New  primary  loan  gruarantee  commit- 
ments, $7,400,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $15,269,000,000, 

(B)  Outlays.  $13,543,000,000. 

(C)  New       direct       loan       obligations. 
$9,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $7,400,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $15,918,000,000. 

(B)  Outlays.  $14,208,000,000. 

(C)  New       direct       loan       obligations. 
$9,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,400,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(7)  Commerce  and  Housing  Credit  (370): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $9,655,000,000. 

(B)  Outlays.  -$7,501,000,000. 

(C)  New       direct       loan       obligations. 
$2,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $117,900,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $130,000,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $6,485,000,000. 

(B)  Outlays.  -$11,394,000,000. 

(C)  New       direct       loan       obligations. 
$3,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $103,200,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $110,000,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $6,134,000,000. 

(B)  Outlays,  -$3,104,000,000. 

(C)  New       direct       loan       obligations. 
$3,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $95,400,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $110,000,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $6,994,000,000. 

(B)  Outlays.  -$2,296,000,000. 

(C)  New       direct       loan       obligations. 
$3,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $96,600,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $110,000,000,000. 

Fiscal  year  1999: 


(A)  New  budget  authority.  $6,760,000,000. 

(B)  Outlays.  -$1,842,000,000. 

(C)  New       direct       loan       obligations. 
$3,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $99,500,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $110,000,000,000. 

(8)  Transportation  (400): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $42,012,000,000. 

(B)  Outlays.  $38,914,000,000. 

(C)  New       direct       loan       obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $500,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $42,988,000,000. 

(B)  Outlays,  $41,205,000,000. 

(C)  New       direct       loan       obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $46,125,000,000. 

(B)  Outlays.  $43,572,000,000. 

(C)  New       direct       loan       obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $47,587,000,000. 

(B)  Outlays.  $45,206,000,000. 

(C)  New       direct       loan       obligations, 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $49,500,000,000. 

(B)  Outlays.  $47,833,000,000. 

(C)  New       direct       loan       obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

(9)  Community  and  Regional  Development 
(450): 
FLscal  year  1995: 

(A)  New  budget  authority.  $9,633,000,000. 

(B)  Outlays.  $9,799,000,000. 

(C)  New       direct       loan       obligations. 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $3,600,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $10,110,000,000. 

(B)  Outlays.  $10,240,000,000. 

(C)  New       direct       loan       obligations. 
$2,200,000,000. 

(D)  New  primary  loan  tfuarantee  commit- 
ments, $3,600,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $10,669,000,000. 

(B)  Outlays.  $10,829,000,000. 

(C)  New       direct       loan       obligations, 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $3,600,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 
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(A)  New  budget  authority.  $11,071,000,000. 

(B)  Outlays.  $11,243,000,000 

(C)  New       direct       loan       obligations, 
$2,200,000,000 

(D)  New  primary  loan  guarantee  commit- 
ments. $3,600,000,000. 

lE)  New  secondary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1999: 

(A)  New  budget  authority.  $11,717,000,000. 

(B)  Outlays.  $11,927,000,000. 

iC)       New       direct       loan       obligations. 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $3,600,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(10)  Education.  Training.  Employment,  and 
Social  Services  (500): 

Fiscal  year  1995: 

(A)  New  budget  authority.  $58,889,000,000. 

(B)  Outlays.  $54,649,000,000. 

(C)  New       direct       loan       obligations. 
$5,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $19,000,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $60,533,000,000. 

(B)  Outlays.  $55,221,000,000. 

(C)  New       direct       loan       obligations. 
$11,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $14,000,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fi-scal  year  1997: 

(A)  New  budget  authority.  $63,420,000,000. 

(B)  Outlays.  $58,207,000,000. 

(C)  New       direct       loan       obligations. 
$13,200,000,000 

(D)  New  primary  loan  guarantee  commit- 
ments. $13,200,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $65,707,000,000. 

(B)  Outlays.  $60,716,000,000. 

(C)  New       direct       loan       obligations, 
$15,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $12,300,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $69,021,000,000. 

(B)  Outlays.  $63,694,000,000. 

(C)  New       direct       loan       obligations. 
$16,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $11,200,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(11)  Health  (550i: 
FLscal  year  1995: 

(A)  New  budget  authority.  $124,514,000,000. 

(B)  Outlays.  $123,683,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $400,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $138,119,000,000. 

(B)  Outlays.  $137,190,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $300,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $153,012,000,000. 

(B)  Outlays.  $152,000,000,000. 


(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $200,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $169,005,000,000. 

(B)  Outlays.  $167,945,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $100,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999; 

(A)  New  budget  authority.  $186,894,000,000. 

(B)  Outlays.  $185,792,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(12)  Medicare  (570): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $162,436,000,000. 

(B)  Outlays.  $160,479,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $18,485,000,000. 

(B)  Outlays.  $178,214,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $198,513,000,000. 

(B)  Outlays.  $196,095,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $218,778,000,000. 

(B)  Outlays.  $215,142,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $242,231,000,000. 

(B)  Outlays.  $239,037,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New^  secondary  loan  guarantee  commit- 
ments. $0. 

(13)  Income  Security  (600): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $224,080,000,000. 

(B)  Outlays.  $221,469,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $242,554,000,000. 

(B)  Outlays.  $231,580,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $264,372,000,000. 

(B)  Outlays.  $245,753,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 


(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1998: 

(A)  New  budget  authority.  $286,560,000,000. 

(B)  Outlays.  $256,627,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $301,889,000,000. 

(B)  Outlays.  $270,183,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(14)  Social  Security  (650): 
F'iscal  year  1995: 

(A)  New  budget  authority.  $339,202,000,000. 

(B)  Outlays.  $337,349,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $355,535,000,000. 

(B)  Outlays.  $355,206,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $374,638,000,000. 

(B)  Outlays,  $373,097,000,000. 

(Ci  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  .secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $393,364,000,000. 

(B)  Outlays.  $391,774,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $413.0,59.000.000. 

(B)  Outla.vs.  $411,228,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0, 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(15)  Veterans  Benefits  and  Services  (700): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $34,756,000,000. 

(B)  Outlays,  $37,288,000,000. 

(C)  Now       direct       loan       obligations, 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $32,900,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $35,584,000,000. 

(B)  Outlays.  $37,050,000,000. 

(C)  New       direct       loan       obligations. 
$1,300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $27,400,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $36,755,000,000. 

(B)  Outlays.  $39,803,000,000. 

(C)  New       direct       loan       obligations. 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $25,800,000,000. 


(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 
Fi-scal  year  1998: 

(A)  New  budget  authority.  $37,592,000,000. 

(B)  Outlays.  $40,868,000,000. 

(C)  New       direct       loan       obligations. 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $25,600,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

FLscal  year  1999: 

(A)  New  budget  authority.  $39,713,000,000. 

(B)  Outlays.  $43,233,000,000. 

(C)  New       direct       loan       obligations. 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $25,300,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(16)  Administration  of  Justice  (750); 
Fiscal  year  1995: 

(A)  New  budget  authority.  $17,926,000,000. 

(B)  Outla.vs.  $17,999,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $20,820,000,000. 

(B)  Outla.vs.  $19,085,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $22,086,000,000. 

(B)  Outlays.  $20,919,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $23,421,000,000. 

(B)  Outlays.  $22,551,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $22,775,000,000. 

(B)  Outlays.  $22,104,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(17)  General  Government  (800): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $13,087,000,000. 

(B)  Outlays.  $13,231,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996; 

(A)  New  budget  authority.  $13,813,000,000. 

(B)  Outlays.  $14,129,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0 

Fiscal  year  1997: 

(A)  New  budget  authority.  $14,559,000,000. 

(B)  Outlays.  $14,708,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 


(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1998; 

(A)  New  budget  authority.  $15,079,000,000. 

(B)  Outlays.  $15,233,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $15,915,000,000. 

(B)  Outlays.  $16,094,000,000. 

iC)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(18)  Net  Interest  (900); 
Fiscal  year  1995; 

(A)  New  budget  authority.  $213,668,000,000. 

(B)  Outlays.  $213,666,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $230,021,000,000. 

(B)  Outlays.  $230,021,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997; 

(A)  New  budget  authority.  $241,215,000,000. 

(B)  Outlays.  $241,215,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998; 

(A)  New  budget  authority.  $252,050,000,000, 

(B)  Outlays.  $252,050,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, ro. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999; 

(A)  New  budget  authority.  $263,900,000,000. 

(B)  Outlays.  $263,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  gruarantee  commit- 
ments. $0. 

(19)  Allowances  (920); 
Fiscal  year  1995; 

(A)  New  budget  authority.  $0. 

(B)  Outlays.  $0. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996; 

(A)  New  budget  authority.  $0. 

(B)  Outlays.  $0. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997; 

(A)  New  budget  authority.  $0. 

(B)  Outlays.  $0. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 
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Fiscal  year  1998: 

(A)  New  budget  authority.  $0. 

(B)  Outlays.  $0. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999; 

(A)  New  budget  authority.  $0. 

(B)  Outlays.  $0. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(20)  Undistributed  Offsetting  Receipts  (950): 
Fiscal  year  1995: 

(A)  New  budget  authority.   -$42,898,000,000. 

(B)  Outlays.  -$42,898,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  -$37,512,000,000. 

(B)  Outlays.  -$37,512,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.   -$37,933,000,000. 

(B)  Outlays.  -$37,933,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998; 

(A)  New  budget  authority.   -$39,474,000,000. 

(B)  Outlays.  -$39.474.000.000.0. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.   -$40,518,000,000. 

(B)  Outlays.  -$40,518,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Maryland 
[Mr.  Mfume]  will  be  recognized  for  30 
minutes,  and  a  Member  opposed,  the 
gentleman  from  Ohio  [Mr.  Kasich]  wrill 
be  recognized  for  30  minutes. 

Mr.  KASICH.  Mr.  Chairman,  let  me 
say  that  I  am  not  in  opposition.  I  will 
just  be  recognized  for  30  minutes. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  Ohio  [Mr.  Kasich] 
may  control  the  time. 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland 
[Mr.  Mfume]. 

Mr.  MFUME.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  today,  as  we 
conclude  this  debate  on  the  budget,  in 
support  of  the  alternative  budget  of- 
fered by  the  Congressional  Black  Cau- 
cus. I  urge  my  colleagues  to  consider  it 
and  to  support  it. 
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Let  me  begin  the  debate  by  reempha- 
sizing  two  very  important  points,  the 
first  of  which  is  that  the  alternative 
budget  of  the  Congressional  Black  Cau- 
cus stays  within  the  established  discre- 
tionary caps.  Second,  the  deficit  in  the 
Congressional  Black  Caucus  budget  is 
SI. 6  billion  less  than  the  deficit  pro- 
posed by  the  Committee  on  the  Budget 
and  $2.6  billion  less  than  the  one  put 
forth  by  President  Clinton.  So  then  in 
addition  to  being  fiscally  responsible, 
our  budget  aggressively  addresses 
many  of  the  problems  facing  our  Na- 
tion today. 

Mr.  Chairman,  we  have  a  number  of 
Members  who  want  to  speak  and  we 
have  a  limited  amount  of  time.  I  am 
going  to  reserve  my  own  remarks  at 
this  point  in  order  that  we  might  rec- 
ognize some  of  the  other  Members. 

First.  Mr.  Chairman.  I  yield  2  min- 
utes to  our  representative  on  the  Com- 
mittee on  the  Budget,  the  distin- 
guished gentleman  from  Pennsylvania 
[Mr.  Bl.\ckwell]. 

Mr.  BLACKWELL.  Mr.  Chairman.  I 
rise  in  support  of  the  Congressional 
Black  Caucus  alternative  budget. 

This  budget,  entitled,  "A  Budget  to 
Rescue  America,"  underscores  the  ur- 
gency that  confronts  this  Nation.  This 
budget  puts  the  priorities  of  America 
in  proper  order— it  emphasizes  jobs, 
putting  people  to  work. 

Mr.  Chairman,  policies  of  the  past 
have  left  a  trail  of  misery,  stretching 
from  the  hills  of  West  Virginia  to  the 
high-technology  valleys  of  California. 
This  trail  of  misery  has  left  millions 
out  of  work  or  underemployed. 

Many  of  these  millions  have  been 
without  a  full-time,  reasonably  paying 
job  for  an  extended  period  of  time.  The 
Congressional  Black  Caucus  alter- 
native budget  addresses  this  pressing 
problem. 

By  investing  at  least  $2  billion  more 
in  job  training  and  job  creation  than 
any  other  budget  before  us.  the  CBC  al- 
ternative comes  closest  to  meeting  the 
mandate  of  the  1978  Full  Employment 
and  Balanced  Growth  Act. 

This  is  a  budget  that  rejects  the  view 
of  the  Federal  Reserve  Board  that  we 
must  have  unemployment  to  hold  down 
inflation,  and  it  embraces  the  pledge  of 
the  President  of  a  lifetime  of  learning 
and  earning  for  all. 

This  is  a  budget  that  ignores  the  de- 
bate over  who  can  spend  less,  cut  more, 
and  get  tougher,  and  recognizes  that 
the  best  cure  for  America  is  to  encour- 
age growth,  expand  the  economy,  and 
create  jobs. 

This  is  a  budget  that  understands 
that  the  earned  income  tax  credit 
doesn't  mean  a  thing  to  a  person  who  is 
out  of  work.  This  budget  gets  tough  on 
jobs,  and  if  we  do  that,  there  will  be 
less  need  to  get  tough  on  crime. 

Unlike  the  proposed  substitute  budg- 
ets, this  budget  retains  the  Summer 
Jobs  Program,  includes  a  permanent 
extension  of  the  targeted  jobs  tax  cred- 


it, and  continues  dislocated  workers 
assistance. 

The  CBC  alternative  continues  adult 
and  youth  job  training  programs,  in- 
creases the  School-to-Work  Program 
and  one-stop  career  centers,  maintains 
the  Job  Corps,  and  funds  the 
Empowerment  Zone  Program. 

But,  the  CBC  alternative  goes  beyond 
job  training  and  job  creation.  This 
budget  holds  the  line  on  such  vital  pro- 
grams as  public  housing  assistance,  el- 
derly housing,  critical  education  pro- 
grams, and  AIDS  research. 

We  continue  the  Low-Income  Home 
Energy  Assistance  Program  and  Head 
Start,  and  we  fund  many  aspects  of  the 
CBC  crime  bill,  thus  providing  for  Fed- 
eral Government  intervention  in  the 
effort  to  make  our  communities  safe. 

Most  importantly,  Mr.  Chairman,  the 
CBC  alternative  stays  within  discre- 
tionary spending  caps,  and  provides  ad- 
ditional money  for  deficit  reduction. 

Mr.  Chairman,  yesterday  the  Defense 
budget  was  defended.  At  the  same  time, 
domestic  programs  are  under  attack. 
We  are  fighting  over  limited  resources. 
We  should  be  fighting  to  increase  our 
resources. 

We  can  increase  resources  by  invest- 
ing in  human  needs.  The  CBC  alter- 
native budget  does  that.  If  we  hope  to 
achieve  real  growth  and  prosperity  for 
anyone,  we  must  ensure  that  such 
growth  and  prosperity  are  benefits  for 
everyone. 

Mr.  KASICH.  Mr.  Chairman.  I  yield  6 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  S.^KNTORUM). 

Mr.  SANTORUM.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman.  I  rise  in  support  of  the 
Kasich  budget,  and  I  do  so  to  talk 
about  one  particular  area  of  that  budg- 
et, and  that  is  the  welfare  reform  pro- 
posal contained  in  it  which  saves  $20 
billion  but  which,  much  more  impor- 
tantly, does  something  real  and  sub- 
stantial to  help  people  who  are  in  pov- 
erty get  out  of  poverty.  It  gives  people 
hope  and  opportunity,  and  it  really  fo- 
cuses on  putting  incentives  in  the  sys- 
tem and  changing  it  from  a  system 
that  is  a  permanent  handout  to  a  sys- 
tem that  is  a  temporary  hand-up. 
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The  system  as  it  is  right  now,  if  you 
look,  is  a  system  that  is  a  long-term 
dependency  system.  The  source  of  this 
chart  is  the  cochalrman  of  the  Presi- 
dent's task  force  on  welfare  reform, 
David  Elwood. 

Sixty-five  percent  of  the  people  on 
welfare  today  will  be  on  welfare  for  8  or 
more  years.  That  is  not  what  the  wel- 
fare system  was  created  to  do.  It  keeps 
people  poor.  If  you  are  on  welfare,  you 
are  poor.  What  we  need  to  do  is  get 
people  off  of  welfare  into  the  main- 
stream of  life,  and  that  is  exactly  what 
the  Kasich  budget,  what  the  welfare  re- 
form proposal  contained  in  the  Kasich 
budget  does. 


This  is  not  a  get-tough-on-welfare-re- 
cipients.  This  is  give  an  opportunity  to 
welfare  recipients  to  get  off  welfare,  to 
get  back  into  the  mainstream  of  eco- 
nomic life  from  our  society. 

There  is  another  major  problem  with 
the  welfare  system.  We  talked  about  it 
yesterday  in  great  detail.  And  that  is 
the  dramatic  growth  of  the  SSI  pro- 
gram. Listen,  there  are  a  lot  of  people 
on  SSI  that  need  it.  This  is  a  needed 
program  for  many  millions  of  disabled 
Americans  who  need  some  help  to  get 
through  life.  But  this  program  is  be- 
coming so  mismanaged  and  so  blown 
out  of  control  that  it  is  actually  doing 
a  disservice  to  the  people  who  need  the 
help. 

This  is  a  program  that  has  grown  30 
percent  over  the  last  3  years.  We  have 
gone  from  spending  $16  billion  on  this 
program  to  spending  over  $23  billion  a 
year  on  this  program,  because  we  have 
many  millions  more  of  non-citizens 
and  children  and  drug  addicts,  which  I 
talked  about  yesterday,  who  are  get- 
ting on  this  program,  who  are  sucking 
this  money  in.  and  are  simply  not  the 
folks  that  we  intended  to  help  when  we 
crafted  this  program.  And  it  is  an  enti- 
tlement, so  we  simply  just  keep  paying 
the  money  out.  year  after  year  after 
year,  and  no  one  in  this  chamber  has 
done  anything  to  try  to  reform  this 
system.  The  Kasich  budget  does  it. 

Now,  there  are  many  Members  on  the 
other  side  of  the  aisle  who  say  well, 
this  is  not  the  time  to  do  welfare  re- 
form. This  is  not  the  time.  We  have  to 
wait  for  the  President's  proposal.  He 
has  to  come  forward  and  do  what  he 
promised  during  the  campaign,  which 
was  end  welfare  as  we  know  it. 

Well,  we  have  been  waiting  15  months 
to  end  welfare  as  we  know  it  in  this 
current  administration,  and  still  we 
have  seen  no  bill  introduced  in  Con- 
gress. But  the  other  day,  the  President 
did  send  to  some  of  us  his  outline  of 
ending  welfare  as  we  know  it.  And  I 
want  to  take  the  opportunity  to  go 
over  this  proposal  and  contrast  it  with 
what  we  are  proposing  in  the  welfare 
reform  bill  that  we  have  in  the  Kasich 
budget. 

The  President  proposes  $15  billion, 
not  in  savings,  in  the  welfare  bill.  We 
have  $20  billion  of  savings  in  our  bill. 
He  proposes  $15  billion  in  new  spending 
on  welfare.  And  how  does  he  spend  this 
money? 

Well,  here  is  $2  billion  to  bring  more 
two-parent  families  into  the  Aid  to 
Families  with  Dependent  Children  Pro- 
gram. Another  entitlement.  Here  is  $3 
billion  more  for  education  and  train- 
ing. That  is  above  the  $6  billion  we  al- 
ready spend  in  the  program.  And  here 
is  $8.4  billion  on  new  day-care  money. 
A  total  of  $13.5  billion  in  new  spending. 

Wait  a  minute  here,  there  is  some 
money  for  the  work  program.  You 
know,  the  thing  we  were  supposed  to  do 
to  end  welfare  as  we  know  it.  Yes;  $820 
million.  The  sum  of  $14  in  new  spending 


on  extending  welfare  as  we  know  it,  $1 
in  ending  welfare  as  we  know  it. 

Is  this  a  joke?  I  mean,  is  this  serious? 
I  mean,  this  is  supposed  to  be  ending 
welfare  as  we  know  it. 

By  the  way,  there  are  no  offsets  to 
pay  for  any  of  this.  This  is  just  adding 
more  money  to  the  entitlement  pro- 
grams. 

Let  us  get  serious  about  welfare  re- 
form. Let  us  get  serious  about  helping 
people,  not  just  keeping  people  poor 
forever  and  ever.  The  Kasich  budget  is 
the  opportunity  to  do  that.  It  is  an  op- 
portunity to  say  that  we  are  concerned 
about  the  taxpayer  who  is  funding  this 
system. 

The  American  people  are  generous. 
They  want  to  help  their  fellow  man. 
But  they  do  not  want  to  throw  money 
into  a  system  that  is  keeping  people 
poor,  is  keeping  them  from  hope  and 
opportunity,  and  is  trapping  them  in  a 
system  that  simply  does  not  work  any- 
more. 

Mr.  Chairman,  the  chance  is  today. 
The  Kasich  budget  has  the  reforms 
that  are  necessary  to  change  America. 
Please  support  the  Kasich  budget. 

Mr.  MFUME.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  R.^ngel]. 

Mr.  RANGEL.  Mr.  Chairman,  my  col- 
leagues, if  you  really  want  to  under- 
stand what  deficit  reduction  is  all 
about,  then  what  you  should  do  is  take 
a  look  at  the  amount  of  money  that  we 
are  spending  to  keep  people  in  jail, 
which  reaches  $40  billion.  Think  about 
the  cost  of  crime  and  violence.  Think 
about  the  cost  of  AIDS  and  tuber- 
culosis. Think  about  the  cost  of  having 
kids  dropping  out  of  school,  untrained 
and  unemployed.  And  think  about  the 
lost  competition,  the  lost  productivity 
as  a  result  of  these  Americans  not 
being  able  to  fulfill  their  potential. 
And  take  a  look  as  to  where  the  labor 
market  is  going  to  be  in  the  next  10 
years. 

I  tell  you,  my  colleagues,  if  you  want 
to  reduce  the  deficit,  if  you  want  to 
make  this  great  Republic  as  respon- 
sible in  providing  the  leadership  that 
she  can,  if  you  want  us  to  go  into  the 
next  century  being  certain  that  we  will 
be  the  leaders  in  trade,  then  you  will 
have  to  make  the  proper  investments 
today. 

Mr.  Chairman,  you  cannot  really 
think  you  are  balancing  our  Nation's 
budget  by  not  providing  for  the  health 
care  that  our  families  need,  by  not  pro- 
viding for  those  educations,  and  by 
making  certain  that  every  one  of  our 
youngsters  that  are  born  today  will 
find  it  just  as  easy  to  get  into  college 
as  this  society  has  made  it  to  get  into 
jail;  to  be  able  to  invest  the  same 
amount  of  moneys,  if  not  more,  in  our 
teachers  and  in  our  schools  and  in  our 
job  training  as  some  of  these  politi- 
cally motivated  bills  would  provide 
moneys  just  for  more  cops,  more  war- 
dens, and  more  jails. 


WTiat  the  Congressional  Black  Cau- 
cus is  saying  is  that  yes,  we  come  in 
and  reduce  the  deficit  in  dollars  and 
cents  now,  but  more  important  than 
the  dollars  and  cents  is  where  we  make 
that  investment  for  America.  And  we 
make  that  investment  in  Americans 
that  have  been  deprived  of  the  oppor- 
tunity of  life,  liberty,  and  that  great 
pursuit  of  happiness. 

Mr.  KASICH.  Mr.  Chairman,  I  yield 
3Vj  minutes  to  the  very  distinguished 
gentleman  from  New  Jersey  [Mr. 
Saxton]. 

Mr.  SAXTON.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
Kasich  budget  and  in  opposition  to  the 
Mfume  budget.  Mr.  Chairman,  I  do  so 
for  a  number  of  reasons,  not  the  least 
of  which  is  the  way  the  two  budgets, 
the  two  proposed  budgets,  treat  defense 
spending. 

Mr.  Chairman,  in  1990,  then  Sec- 
retary Richard  Cheney  came  before  the 
Committee  on  Armed  Services,  and  he 
said  the  world  is  changing.  The  threat 
that  our  country  faces  is  changing.  We 
need  less  defense  today  than  we  needed 
yesterday,  and  we  will  need  less  tomor- 
row than  we  need  today.  He  proposed 
that  we  reduce  defense  spending  by 
some  $60  billion. 

Mr.  Chairman,  we  have  started  on 
that  route  where  he  said  we  were  going 
to  reduce  defense,  but  do  it  right  this 
time,  he  said,  for  the  first  time  in  his- 
tory. 

And  then  there  was  an  election  and 
we  got  a  new  President,  and  the  $60  bil- 
lion reduction  grew  for  a  time  to  $127 
billion  over  the  same  period,  and  I  un- 
derstand and  this  year  it  has  grown 
under  the  President's  proposal  to  $140 
billion  over  the  same  relative  period  of 
time.  This  year's  installment  in  the 
President's  budget  is  $14  billion  in  cuts. 

Mr.  Chairman,  this  amendment 
would  add  $9  billion  in  budget  outlay  to 
that  $14  billion,  which  in  my  opinion 
heads  us  exactly  in  the  wrong  direc- 
tion. 

I  brought  this  chart  to  try  to  help 
clarify  my  position,  and  that  is  that 
this  chart  shows  since  1939  how  our  de- 
fense dollars  have  been  spent.  The  red 
line  represents  defense  spending,  na- 
tional security  spending.  The  blue  line 
represents  other  domestic  spending. 

As  you  can  see,  during  various  con- 
flicts, the  amount,  the  level  of  spend- 
ing, has  gone  up  and  down.  But  in  a 
general  sense,  today  we  are  about  back 
where  ,we  were  in  terms  of  percentage 
of  GNP  as  to  where  we  were  before 
World  War  II.  And  we  all  know  that  we 
have  got  to  know  that  that  is  a  very, 
very  dangerous  situation. 

We  use  today  these  defense  dollars 
for  a  number  of  purposes.  We  use  it  for 
peacekeeping,  as  we  have  been  doing  in 
Somalia.  And  as  the  majority  leader 
pointed  out  yesterday,  if  we  get  some 
kind  of  an  agreement  in  Bosnia,  our 
forces  will   be  called  on   to  be  peace- 


keepers there  presumably.  And  if  we 
get  an  agreement,  he  said,  in  the  Mid- 
dle East,  we  will  be  called  on  to  do 
peacekeeping  there. 

We  do  conflicts,  like  the  one  recently 
completed  in  the  Middle  East  in  Desert 
Shield  and  Desert  Storm,  and  we  have 
to  be  ready  to  do  that.  And  Korea  is  an 
issue  that  we  certainly  cannot  forget 
about.  We  use  these  dollars  for  humani- 
tarian aid.  both  In  the  United  States 
and  abroad. 
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Under  the  Clinton  proposal,  we  are 
discontinuing  a  number  of  programs, 
including  the  AFX,  we  are  going  to 
stop  producing  the  F-16.  We  are  going 
to  stop  producing  the  multirole  fighter. 
We  are  going  to  stop  our  airlift,  space 
lift  projects.  We  are  going  to  dis- 
continue the  SH60~B  helicopter,  and 
SH60-H  helicopter,  and  we  are  buying 
no  more  armor  in  the  foreseeable  fu- 
ture. 

Compared  to  1985,  our  ship  procure- 
ment is  down  80  percent.  Aircraft  pro- 
curement is  down  86  percent.  Armor  is 
down  100  percent.  And  strategic  mis- 
siles are  down  90  percent.  We  had  a  hol- 
low force  in  the  1970s.  We  cannot  have 
in  this  world  today  a  repeat  of  the  hol- 
low force  that  we  had  in  the  1970's. 

Mr.  MFUME.  Mr.  Chairman.  I  jield  2 
minutes  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  Fl.^ke]. 

Mr.  FLAKE.  Mr.  Chairman.  I  rise 
today  in  support  of  the  Congressional 
Black  Caucus  budget.  There  is  a  ques- 
tion that  I  am  consistently  asked.  That 
is.  how  do  we  change  our  equations  as 
it  relates  to  the  amount  of  money  we 
spend  for  what  many  in  this  Nation 
call  social  programming. 

Social  programming,  to  many,  is 
that  investment,  the  moneys  that  we 
give  in  entitlement  programs  for  the 
support  of  welfare,  the  support  of 
health  care,  the  support  of  our  jails. 

The  Congressional  Black  Caucus 
budget  treats  this  item  differently.  I 
think  all  of  us  in  America  need  to 
change  our  attitude  as  it  relates  to 
what  we  call  social.  It  is  time  for  us  to 
start  thinking  about  investments.  That 
is  the  reason  in  the  Congressional 
Black  Caucus  budget.  Members  will 
find  $628  million  made  available  for  the 
Presidents  Community  Financial 
Bank  Institution  Development  Pro- 
gram. 

It  is  important  for  us  to  understand 
that  many  of  the  cities  in  this  Nation 
could  become  very  productive  commu- 
nities, if,  in  fact,  we  learned  how  to  in- 
vest in  them,  as  we  do  in  most  in- 
stances when  there  are  opportunities 
for  us  not  only  to  rebuild  but  to  build 
the  small  job  sector,  to  be  able  to  build 
small  businesses,  to  turn  around  those 
stores,  those  blocks  of  commercial 
strips  that  have  been  ignored  for  the 
most  part  for  the  last  25  or  30  years. 

The  Congressional  Black  Caucus 
budget  understands  that  if  we  are  real- 
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ly  going  to  rebuild  America,  it  is  not 
the  money  that  we  put  into  jails  that 
contributes  to  a  burgeoning  criminal 
justice  enterprise,  but  rather,  it  is  the 
money  that  we  put  into  the  commu- 
nities, communities  that  we  feel  are 
opportunities,  fields  of  opportunities 
that  have  long  been  ignored,  opportuni- 
ties that  are  available  not  only  for  the 
banking  community,  for  corporate 
America,  and  for  all  who  would  come 
into  those  communities  and  begin  to 
make  those  investments. 

If  we  turn  those  communities  around, 
they  become  places  where  franchises 
will  be  able  to  open  up.  They  become 
places  where  banks  will  be  able  to 
bring  new  branches.  They  become 
places  where  young  people  who  now 
stand  idly  by  on  street  corners  will 
have  opportunities  for  jobs.  If  we  give 
them  jobs,  we  do  not  have  to  build  the 
jails. 

Mr.  KASICH.  Mr.  Chairman.  I  yield  2 
minutes  to  the  very  distinguished  gen- 
tleman from  California  [Mr.  Herger],  a 
member  of  the  Committee  on  the  Budg- 
et. 

Mr.  HERGER.  Mr.  Chairman,  al- 
though I  support  the  Kasich  alter- 
native rather  than  the  alternative  of- 
fered by  the  gentleman  from  Maryland, 
I  want  to  commend  the  the  gentleman 
from  Maryland  for  drafting  a  budget 
which  not  only  reflects  their  priorities 
but  which  also  shows  how  they  would 
pay  for  them. 

That  is  exactly  what  the  Republican 
Kasich  alternative  does  as  well.  Unfor- 
tunately, that  is  not  what  the  Presi- 
dent did  in  his  budget,  and  that  is  not 
what  we  find  in  the  committee's  reso- 
lution. 

The  Republican  alternative  includes 
welfare  reform.  It  includes  a  tough 
anticrime  bill.  It  includes  reasonable 
health  care  reforms.  It  includes  incen- 
tives to  generate  job-creating  eco- 
nomic growth.  It  also  eliminates  one- 
third  of  last  year's  tax  increase  and  re- 
turns the  money  to  families  through  a 
S500  per  child  tax  credit. 

The  Republican  alternative  does  all 
this,  pays  for  it.  and  yet  results  in  an 
additional  S152  billion  more  in  deficit 
reduction  during  the  next  5  years  than 
the  President's  budget. 

The  budget  crafted  by  the  Demo- 
cratic majority  does  not  stand  up  in 
comparison  with  either  our  alternative 
or  the  alternative  offered  by  the  gen- 
tleman from  Maryland  because  it  does 
not  contain  funding  for  many  items  the 
President  has  said  are  his  priorities. 

For  example,  the  President  has  said 
he  is  committed  to  health  care  reform, 
but  it  is  not  in  his  budget.  The  Presi- 
dent has  said  he  is  for  welfare  reform, 
but  he  has  not  budgeted  for  it.  In  the 
1992  campaign,  the  President  said  he  fa- 
vored a  middle-class  tax  cut,  but  the 
only  one  available  this  year  is  con- 
tained in  the  Republican  Kasich  budg- 
et. 

I  urge  my  colleagues  to  support  the 
Kasich  alternative. 


Mr.  MFUME.  Mr.  Chairman,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  distinguished  gentleman  from 
Massachusetts  [Mr.  Fr.\nk). 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  thank  the  chairman  of  the 
CBC. 

I  am  very  pleased  to  join  with  the 
members  of  the  CBC  and  other  Mem- 
bers of  the  House  in  supporting  the 
budget  that  best  represents  the  way  in 
which  the  resources  of  this  country 
ought  to  be  spent.  We  are  in  a  range  of 
deficit  neutrality  on  the  various  plans. 
They  are  all  very  close. 

The  question  then  is,  within  that 
range,  how  best  do  we  spend  the 
money? 

The  Congressional  Black  Caucus 
budget  comes  closer  than  any  other  to 
dealing  with  the  most  significant  prob- 
lems America  faces  today.  We  are  still 
in  a  period  of  cultural  lag.  We  are  still 
in  a  period  in  which  we  are  focused  on 
an  external  danger,  even  though  it  has 
greatly  diminished. 

That  is  an  understandable  cultural 
lag.  From  at  least  1940  until  almost 
1990.  for  a  period  of  about  50  years,  this 
country  was,  in  fact,  threatened  by 
outside  forces  that  had  no  respect  for 
basic  human  values  and  sufficient 
power  to  destroy  our  way  of  life.  There 
is  no  question.  First  the  Nazis  and  then 
the  Communists. 

Therefore,  for  50  years,  the  single 
greatest  focus  of  American  policy  at 
the  national  level  was  national  defense. 
One  need  not  agree  with  everything 
done  in  the  name  of  national  defense  at 
that  point  to  have  denied  that. 

Now.  however,  we  are  in  a  quali- 
tatively different  world.  Yes.  there  are 
nations  in  this  world  that  do  not  share 
our  values,  that  do  not  act  responsibly. 
But  there  is  a  qualitative  difference. 
None  of  them  individually,  all  of  them 
together  do  not  have  the  kind  of  power 
that  existed  in  the  coalition  under  Hit- 
ler or  the  coalition  under  Stalin  and 
his  successors. 

The  survival  of  the  United  States  as 
a  free  and  open  society  is  no  longer  at 
risk  from  outside.  But  our  budgetary 
allocation  does  not  reflect  that.  Our 
major  problems  are  today  at  home:  the 
loss  of  millions  of  young  people  to  a 
life  that  brings  pain  to  them  and  loss 
and  danger  to  others,  environmental 
problems,  inadequate  health  for  people, 
older  people  who  continue  to  face  their 
retirement  years  in  deprivation,  people 
with  illness  who  cannot  get  adequate 
treatment. 

We  have,  in  every  other  budget,  and  I 
must  say  this  is  true  of  the  Budget 
Committee's  budget  as  well,  I  voted  for 
it  and  if  it  is  the  best  we  can  do,  I  will 
vote  for  it  again.  But  every  other  budg- 
et except  the  CBC  budget  continues  to 
reflect  that  mistaken  cultural  view 
that  says  our  survival  is  at  risk  from 
outside  and  to  meet  that  nonexistent 
threat  to  our  survival  from  outside  di- 
minishes   the    resources    available    to 


deal  with  the  problems  of  poverty,  of 
poor  education,  of  inadequate  health, 
of  the  loneliness  of  age,  of  environ- 
mental disaster. 

The  Black  Caucus  budget  will  not 
solve  all  of  those  problems,  but  it 
comes  closer  than  any  other  to  putting 
our  resources  where  they  are  most 
needed. 

Mr.  HERGER.  Mr.  Chairman.  I  yield 
l'/2  minutes  to  the  gentleman  from  New 
York  [Mr.  Quinn]. 

Mr.  QUINN.  Mr.  Chairman.  I  rise 
today  in  strong  support  of  the  Kasich 
substitute.  Although  the  President  has 
proposed  a  sound  budget  and  we  are 
discussing  an  important  option  though 
from  CBC.  The  Kasich  substitute  goes 
further  to  cut  wasteful  spending  and  to 
reduce  the  deficit  while  also  providing 
the  overburdened  middle  class  with  an 
income  tax  cut. 

My  constituents  want  a  fiscally  re- 
sponsible agenda  which  includes  a  com- 
prehensive anticrime  strategy,  along 
with  welfare  reform  and  health  care  re- 
form plans— the  Kasich  substitute  de- 
livers. 

My  constituents  want  an  often  prom- 
ised and  long-awaited  middle-class  tax 
cut.  A  $500  per  child  tax  credit  for  par- 
ents which  amounts  to  a  $60  million 
per  district  tax  credit  for  families — the 
Kasich  substitute  delivers. 

My  constituents  want  cuts  in  waste- 
ful and  unnecessary  Government 
spending,  a  50-percent  cut  in  House 
mailing  privileges,  and  a  25-percent  cut 
in  the  congressional  budget — the  Ka- 
sich substitute  delivers. 

My  constituents  want  lower  deficits 
in  each  of  the  next  5  years  totaling 
about  $278  billion  over  the  same  5-year 
period  in  net  deficit  reductions — over 
$152  billion  more  than  that  promised  by 
the  administration— the  Kasich  sub- 
stitute delivers. 

My  constituents  want  the  elimi- 
nation of  wasteful  pork-barrel  pro- 
grams such  as  the  federally  subsidized 
honey  program  and  the  Alaska  Power 
Administration — the  Kasich  substitute 
delivers. 

Mr.  Chairman,  I  support  the  only 
plan  which  offers  a  clear  agenda  to 
fight  crime,  reforms  our  health  care 
system,  and  reforms  our  welfare  sys- 
tem without  spending  a  single  addi- 
tional Federal  dollar.  I  strongly  urge 
my  colleagues  to  support  the  Kasich 
substitute— the  budget  that  delivers  for 
the  American  people. 
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Mr.  MFUME.  Mr.  Chairman,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  distinguished  gentleman  from 
New  York  [Mr.  Owens]. 

Mr.  OWENS.  Mr.  Chairman,  I  rise  in 
support  of  the  Congressional  Black 
Caucus  alternative  budget.  This  is  the 
most  moderate  budget  we  have  ever 
submitted. 

However,  we  do  take  small  steps  in 
the  right  direction.  We  take  steps  in 


the  direction  of  providing  more  funds 
for  education  and  more  funds  for  jobs, 
job  training  and  retraining,  and  we 
also  take  steps  to  deal  with  the  con- 
struction of  schools  and  a  few  other 
badly  needed  facilities. 

It  is  important  to  note.  Mr.  Chair- 
man, that  people  who  talk  about  wel- 
fare reform  should  understand  that  the 
welfare  reform  problem  is  easily  solved 
by  providing  for  more  education  and 
more  job  opportunities.  We  cannot 
solve  the  problem  of  the  subsidies,  we 
cannot  deal  with  the  welfare  kings,  the 
people  who  were  given  $11.5  billion  by 
the  Department  of  Agriculture  in  the 
last  5  years.  Yes,  taxpayers,  listen, 
$11.5  billion  in  loan  forgiveness  is  for- 
given to  the  millionaire  farmers  of  the 
West  and  the  Midwest  over  the  last  5 
years.  That  welfare  reform  we  cannot 
deal  with.  We  will  have  to  deal  with  it 
some  other  way.  But  we  can  deal  with 
the  welfare  reform  of  mothers  with 
children  who  need  help.  If  they  are 
given  jobs,  job  opportunities  and  job 
training  opportunities,  we  can  solve 
that  problem. 

The  Congressional  Black  Caucus 
budget  is  a  budget  which  emphasizes 
more  money  for  jobs,  job  training,  and 
more  money  for  education.  This  is  an 
alternative  which  carries  America  in 
the  right  direction.  We  do  not  need  bil- 
lions of  dollars  more  for  defense,  we 
need  billions  of  dollars  in  order  to  re- 
build our  infrastructure  and  to  deal 
with  the  human  engineering  problems 
that  we  have  to  deal  with,  the  prob- 
lems of  job  opportunities  and  edu- 
cation. 

This  is  the  best  budget  that  does 
that.  This  is  the  alternative  that 
American  taxpayers  can  support  and 
know  that  there  is  a  minimum  of  waste 
here.  No  more  money  for  welfare  kings 
in  this  budget,  no  more  $11.5  billion  in 
giveaways  in  this  budget.  We  will  stop 
the  welfare. 

If  we  stop  the  welfare  kings  we  are 
sure  we  can  solve  the  problem  of  wel- 
fare in  our  cities  by  providing  more 
jobs  and  more  education  for  the  people 
who  are  on  welfare. 

This  is  a  budget  for  all  of  the  people. 

Mr.  HERGER.  Mr.  Chairman.  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  EwiNG]. 

Mr.  EWING.  Mr.  Chairman,  a  little 
common  sense  in  our  Federal  budget 
process  might  really  go  a  long  way.  I 
know  our  constituents  back  home 
would  approve. 

For  the  last  2  days  we  have  been  de- 
bating the  nonbinding  budget  resolu- 
tion. It  is  a  blueprint  though  for  our 
spending  for  the  next  year.  After  all  of 
the  rhetoric  and  the  smoke  has  cleared, 
the  majority  party  will  pass  their 
budget.  I  guess  the  spending  buck  and 
the  deficit  buck  stops  there. 

Under  the  majority  plan,  the  deficit 
will  go  down.  That  is  good  news.  But 
the  bad  news  is  that  we  are  still  going 
to  have  a  daily  deficit  of  a  half  a  bil- 


lion dollars.  I  guess  we  only  go  broke  a 
little  slower. 

Common  sense  would  tell  us  that  we 
have  not  done  enough.  We  would  be 
critical  of  the  average  American  fam- 
ily in  Bloomington.  IL  if  they  handled 
their  budget  this  way.  And  we  have  an 
alternative. 

I  encourage  my  colleagues  to  con- 
sider the  Kasich  budget.  We  save  more 
money.  $152  billion.  We  put  money  in 
there  for  welfare  reform,  for  health 
care  reform,  for  immigration  reform. 

It  is  just  so  simple,  just  common 
sense.  It  is  time  that  we  addressed  the 
need  to  cut  spending.  Do  it  now  and 
bring  our  budget  in  balance. 

The  Kasich  budget  has  enough  pain 
in  it  for  all  of  us.  But  it  is  good.  It  is 
on  the  right  track.  Let  us  do  it  now.  It 
is  common  sense. 

Mr.  MFUME.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Missouri  [Mr.  Clay]. 

Mr.  CLAY.  Mr.  Chairman.  I  rise  in 
support  of  the  Congressional  Black 
Caucus  budget. 

Mr.  HERGER.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Ohio 
[Mr.  K.^siCH]. 

Mr.  KASICH.  Mr.  Chairman.  I  appre- 
ciate the  gentleman  yielding  the  time. 

1  know  the  gentleman  from  Illinois 
[Mr.  EwiNG]  wanted  to  enter  into  a  col- 
loquy. 

Mr.  EWING.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KASICH.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  EWING.  Mr.  Chairman.  I  under- 
stand under  the  budget  of  the  gen- 
tleman from  Ohio  [Mr.  Kasich].  the  Re- 
publican initiative,  that  he  assumes 
that  there  is  going  to  be  a  50-percent 
reduction  in  the  special  tax  preference 
for  ethanol,  is  that  correct? 

Mr.  KASICH.  The  gentleman  from  Il- 
linois is  correct. 

Mr.  EWING.  Is  the  gentleman  aware 
that  there  are  those  of  us  who  believe 
this  provision,  if  enacted,  would  in  fact 
increase  spending  on  farm  commodity 
programs  rather  than  reduce  spending 
that  the  gentleman  sought  in  his  budg- 
et? 

Mr.  KASICH.  I  have  been  made  aware 
of  that  fact,  that  that  is  the  opinion  of 
the  gentleman  and  others  like  him. 

Mr.  EWING.  Is  it  now  the  gentle- 
man's intent  to  eliminate  the  provision 
in  conference  on  the  budget  resolution? 

Mr.  KASICH.  The  gentleman  is  again 
correct.  I  intend  to  support  the  gentle- 
man's efforts  and  those  of  other  Mem- 
bers who  believe  this  preference  is  es- 
sential and  will  remove  the  policy  from 
the  assumption  on  this  initiative. 

Mr.  EWING.  I  thank  the  gentleman 
from  Ohio  for  his  assistance. 

Mr.  HERGER.  Mr.  Chairman.  I  yield 

2  minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Packard]. 

Mr.  PACKARD.  Mr.  Chairman.  I  rise 
in  opposition  to  the  alternative  pre- 
sented to  the  House  by  the  Congres- 
sional Black  Caucus. 
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We  have  heard  a  lot  about  families  in 
this  debate.  Clearly,  the  families  in 
this  country  are  the  strength  of  this 
country. 

If  we  are  truly  concerned  about  eas- 
ing the  burden  on  our  families,  we 
should  defeat  the  budget  offered  by  the 
Congressional  Black  Caucus,  and  pass 
the  Kasich  alternative. 

Here  are  the  broad  strokes  of  the  Ka- 
sich budget:  First,  it  reexamines  the 
role  of  the  Federal  Government:  sec- 
ond, it  includes  full  funding  for  welfare 
reform,  a  downpayment  on  health  care 
reform  and  funding  for  improved  crime 
control;  and  third,  the  Kasich  budget 
actually  accomplishes  what  the  Presi- 
dent promised  last  year,  and  then 
never  delivered:  deficit  reduction,  and 
a  tax  break  for  families. 

You  do  not  have  to  serve  in  Congress 
to  know  that  you  do  not  reduce  Gov- 
ernment spending  by  giving  the  Fed- 
eral Government  more  money  to  spend. 
To  truly  reinvent  government  you 
must  examine  the  role  of  government 
and  decide  definitely  what  it  should 
and  should  not  do. 

The  Kasich  budget  accomplishes  this: 
It  eliminates  the  Interstate  Commerce 
Commission,  a  Behemoth  bureaucracy 
that  has  outlived  its  usefulness;  repeals 
the  Davis-Bacon  requirements  reducing 
the  outlays  by  making  Federal  con- 
tracting more  competitive;  and 
privatizes  air  traffic  control  oper- 
ations. 

I  find  it  interesting  and  a  sign  of  the 
intellectual  strength  of  our  party  that 
the  Kasich  budget  incorporates  some  of 
the  best  Republican  proposals  to  deal 
with  this  country's  toughest  issues. 

Finally,  the  Kasich  alternative  pro- 
vides families  with  a  $500-per-child  tax 
credit  for  middle-income  families.  This 
will  ultimately  scale  back  the  heavy 
tax  burden  President  Clinton  placed  on 
families  last  year. 

All  of  this  can  be  accomplished  while 
still  reducing  our  enormous  Federal 
deficit.  Kasich's  budget  cuts  the  deficit 
by  $162  billion  next  year,  and  approxi- 
mately $310  billion  over  5  years. 

The  Republican  alternative,  pre- 
sented by  Mr.  Kasich  and  the  Repub- 
lican members  of  the  Budget  Commit- 
tee, is  a  win-win  proposition. 

Win-win  means  less  spending  by  the 
Federal  Government,  and  lower  taxes 
for  the  families  of  America. 

Mr.  MFUME.  Mr.  Chairman,  for  pur- 
poses of  debate  only.  I  yield  3  minutes 
to  the  distinguished  gentleman  from 
California  [Mr.  Tucker]. 

Mr.  TUCKER.  Mr.  Chairman.  I  rise 
today  in  support  of  the  alternative 
budget  offered  by  the  Congressional 
Black  Caucus.  Over  the  years  the  CBC 
alternative  budget  has  been  character- 
ized as  a  tax-and-spend  budget. 

Mr.  Chairman,  this  time,  those  who 
have  opposed  us  in  the  past,  can  now 
step  up  to  the  plate  and  support  this 
budget.  Why?  Because  this  budget  first, 
stays  within  established  discretionary 
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caps;  becond,  spends  SL8  billion  less 
than  the  House  Budget  Committee;  and 
third,  commits  $2.6  billion  more  to  def- 
icit reduction  than  the  President's 
budget. 

Mr.  Chairman,  this  is  the  only  budget 
being  considered  that  finally  and  most 
importantly,  is  designed  to  rescue 
America. 

The  American  people  have  made  it 
very  clear:  What  they  want  is  an  in- 
vestment in  jobs,  an  investment  in  in- 
frastructure, and  an  investment  In 
children.  This  budget  does  just  that.  It 
includes  a  $98  million  increase  in 
spending  to  the  Community  Develop- 
ment Block  Grant  Program,  it  estab- 
lishes community  development  banks 
to  help  spur  economic  investment  and 
opportunities  in  areas  that  so  des- 
perately need  them.  This  budget  con- 
tains a  $500  million  increase  in  Commu- 
nity Development  Block  Programs  tar- 
geted specifically  to  meet  economic 
conversion  planning  needs. 

Mr.  Chairman,  this  budget  speaks  of 
our  commitment  to  the  future  of  this 
country,  our  children.  It  says  to  our 
children,  we  care.  We  provide  for  addi- 
tional funding  for  training  programs 
and  after  school  recreational  programs. 
When  are  we  going  to  learn?  Support- 
ing our  families  is  more  than  just  pro- 
viding a  $500  tax  break  per  child.  We 
must  have  a  comprehensive  strategy  to 
save  our  families  and,  indeed,  entire 
communities. 

This  budget  funds  many  of  the  excel- 
lent proposals  contained  in  the  CBC  al- 
ternative crime  bill,  to  combat  the  on- 
going violence  found  in  far  too  many 
cities  and  towns  throughout  this  coun- 
try. This  budget,  Mr.  Chairman,  keeps 
our  commitment  to  international  re- 
sponsibilities, and  builds  on  expanded 
burden  sharing  with  our  allies,  in 
meeting  the  challenge  of  global  secu- 
rity. This  budget  takes  advantage  of 
the  new  geopolitical  realities,  the  in- 
creases in  requests  for  global  peace- 
keeping activity,  and  new  modifica- 
tions to  projected  drawdowns  on  this 
account. 

Mr.  Chairman,  the  time  has  come  for 
us  to  make  the  American  people  a  pri- 
ority. Let  us  pass  a  budget  that  invests 
in  our  future,  our  children's  future  and 
rescues  America.  1  ask  my  colleagues 
on  both  sides  of  the  aisle,  to  vote  for 
the  CBC  alternative  budget. 
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Mr.  HERGER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  Minnesota  [Mr.  Ramstad]. 

Mr.  RAMSTAD.  Mr.  Chairman,  one  of 
the  most  fraudulent  budget  practices  of 
Congress  is  being  exposed  today. 

In  the  Kasich  budget,  Republicans 
adopted  legislation  introduced  by  Rep- 
resentative Cox  and  me,  to  eliminate 
the  so-called  current  services  budget 
baseline.  Later,  the  committee  incor- 
porated a  similar  provision  into  its 
budget. 


That  is  progress.  For  the  first  time. 
Congress  has  admitted  that  baseline 
budgeting  is  deceptive  and  should  go. 

We  all  know  the  game.  Under  the 
present  system.  Congress  builds  an 
automatic  increase  into  each  Govern- 
ment spending  program  every  year  by 
adding  the  rate  on  inflation,  popu- 
lation growth  and  various  technical 
factors. 

Any  time  a  spending  increase  does 
not  reach  the  new  baseline,  it  is  called 
a  cut  by  the  politicians  in  Washington. 

As  Lee  lacocca  said  recently,  "If  we 
did  that  in  business,  they  would  lock 
us  up." 

Congress  uses  this  accounting  decep- 
tion to  claim  it  is  cutting  a  specific 
program  while  actually  increasing 
spending.  It  is  time  for  the  deception 
to  end  and  to  run  the  Federal  Govern- 
ment like  a  business. 

Mr.  Chairman,  today's  action  is  a 
positive  first  step.  I  thank  the  122  co- 
sponsors  of  my  bill,  from  both  sides  of 
the  aisle,  for  their  support.  Now,  let  us 
get  rid  of  baseline  budgeting  once  and 
for  all. 

Mr.  MFUME.  Mr.  Chairman,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  distinguished  gentlewoman  from 
New  York  [Ms.  Velazquez]. 

Ms.  VELAZQUEZ.  Mr.  Chairman,  I 
rise  today  in  strong  support  of  the  al- 
ternative budget  offered  by  Congress- 
man Mkume  on  behalf  of  the  Congres- 
sional Black  Caucus,  in  coalition  with 
the  congressional  progressive  caucus. 

Mr.  Chairman,  this  alternative  budg- 
et is  not  about  outlays.  Instead,  Mr. 
Mfume  and  his  colleagues  are  present- 
ing us  with  a  blueprint  for  the  safest 
and  wisest  investment  in  this  countr.y 
today — an  investment  in  our  people. 

First,  this  budget  allows  an  addi- 
tional $2  billion  in  funds  for  job  train- 
ing and  job  creation.  We  must  make 
this  additional  investment  and  make  it 
now.  We  have  been  losing  the 
moderate-  and  high-paying  jobs  that 
once  allowed  many  workers  in  this 
country  to  lift  themselves  and  their 
families  up  to  a  better  life.  Many  are 
being  replaced  by  low-wage,  low-bene- 
fit, no-future  employment. 

This  alternative  budget  provides  ad- 
ditional resources  to  give  our  people 
the  skills  and  training  they  need  to 
contribute  to,  and  benefit  from  the 
economy  of  the  future. 

Second,  the  Congressional  Black  Cau- 
cus" substitute  allows  additional  in- 
vestments in  the  education  of  our  chil- 
dren. It  would  raise  the  number  of  dis- 
advantaged students  served  by  compen- 
satory education  programs,  fund  im- 
provements in  elementary  and  second- 
ary schools  facilities,  and  raise  the 
maximum  Pell  grant  awards  for  low-in- 
come college  students. 

Mr.  Chairman,  our  children  are  our 
future.  More  dollars  for  education 
means  a  brighter  tomorrow  for  the  Na- 
tion. 

Last,  the  alternative  budget  makes 
an  investment  in  the  health  of  our  Na- 


tion. It  provides  an  additional  $1.4  bil- 
lion for  health  care  in  the  next  fiscal 
year.  By  adding  these  resources  now, 
we  recover  a  healthier  and  more  pro- 
ductive work  force  and  Nation  tomor- 
row. 

Mr.  Chairman,  it  is  time  that  we  re- 
direct billions  of  dollars  wasted  on 
arms,  and  invest  in  job  training,  in 
education,  and  in  health  care.  I  urge 
strong  support  for  this  progressive,  en- 
lightened budget  proposal. 

Mr.  HERGER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arizona  [Mr.  Stump]. 

Mr.  STUMP.  Mr.  Chairman,  I  rise  in 
support  of  the  Kasich  budget  and  in  op- 
position to  the  Clinton  budget. 

Mr.  Chairman,  I  rise  in  strong  opposition  to 
the  budget  resolution  before  us  today.  In  large 
respect,  it  replicates  the  administration's  budg- 
et for  veterans.  It  is  the  first  real  Clinton  budg- 
et for  veterans  and  there  are  no  two  ways 
about  It.  It  IS  an  outrage  and  travesty  for  veter- 
ans and  the  VA. 

The  Budget  Committee  has  not  improved  on 
the  President's  request.  Both  the  President's 
and  the  Democrat's  budget  plans  are  dead 
wrong.  Their  implication,  of  course,  is  that  vet- 
erans are  better  served  by  cutting  back  on 
spending  for  veterans'  programs.  It  hasn't  hap- 
pened in  the  past  and  don't  expect  it  in  the  fu- 
ture. 

I  know  my  colleagues  want  to  know  if  we 
are  doing  as  much  as  we  can  for  veterans. 
We  are  not.  This  budget  is  short  in  nearly 
every  category.  II  is  severely  lacking  in  re- 
sources necessary  to  make  the  VA  health 
care  system  competitive  with  the  private  sec- 
tor under  the  Clinton  Health  Security  Act. 

It  undermines  all  claims  to  maintaining  a 
separate  independent  system  which  could 
credibly  be  expected  to  compete  for  veteran 
patients. 

The  almost  cavalier  attitude  toward  making 
any  significant  progress  on  the  claims  proc- 
essing backlog  invites  future  litigation  for  de- 
nial of  due  process. 

On  the  medical  care  side,  it's  a  blueprint  for 
health  care  decline.  The  budget  doesn't  keep 
pace  with  costs.  It  claims  a  S500  million  in- 
crease in  health  care  funding,  yet  VA's  own 
conservative  estimate  of  what  it  needs  to 
produce  a  current  services  level  is  S61 1  mil- 
lion. 

The  budget  claims  that  VA  can  compete 
and  survive  in  national  health  reform,  yet  this 
budget  expects  VA  to  treat  27,000  more  veter- 
ans with  3,680  fewer  employees  and  less  than 
current  services  dollars. 

Instead  of  demonstrating  a  commitment  to 
upgrading  VA  health  care,  this  budget  shame- 
lessly holds  eight  ambulatory  care  projects 
hostage  to  passage  of  the  Clinton  Health  Se- 
curity Act. 

If  we  are  going  to  keep  faith  with  veterans, 
the  programs  serving  veterans  require  in- 
creases. I  am  not  satisfied  with  a  system 
where  veterans  must  wait  months  to  see  a 
doctor,  can't  get  an  answer  on  a  phone  call, 
or  are  unable  to  begin  rehabilitation  for  serv- 
ice-connected disability. 

Our  veterans  deserve  better. 

I  am  disappointed  that  this  budget  overlooks 
evety  item,  except  research,  that  the  Veterans 


Affairs  Committee  identified  on  a  bipartisan 
basis  as  shortcomings  of  this  budget. 

This  budget  reiects  the  Veterans'  Affairs 
Committee's  bipartisan  request  for  additions 
that  would  move  us  toward  restoring  current 
services  and  toward  correcting  the  critical 
backlog  in  medical  equipment  that  now  stands 
at  nearly  Si  billion. 

On  the  benefit  side,  this  budget  rejects  bi- 
partisan proposals  to  maintain  services  that 
would  otherwise  tall  victim  to  further  erosion. 
VA  programs  already  face  an  administrative 
nightmare  by  any  standard  or  definition.  We 
cannot  allow  this  situation  to  slip  further. 

In  striking  contrast  to  the  needs  which  VA 
faces  in  fiscal  year  1995  and  beyond,  the  ad- 
ministration requested  a  level  of  funding  sub- 
stantially below  what  is  needed  to  maintain 
current  services  to  veterans.  At  the  same  time, 
the  Veterans  Health  Administration  will  be  re- 
quired to  absorb  an  unprecedented  reduction 
in  total  employment  as  part  of  a  government- 
wide  employee  reduction. 

The  combination  of  employee  reductions 
and  diminished  medical  care  funding  will  re- 
quire VA  to  cut  services  or  delay  provision  of 
services  at  the  very  time  efforts  should  be 
made  to  expand  services  and  improve  their 
quality. 

The  Veterans'  Committee  knows  full  well 
that  at  many  facilities  the  lack  of  a  primary 
care  mechanism  results  in  unacceptable  wait- 
ing lines  for  veterans. 

This  budget  rejects  the  Committee  on  Veter- 
ans' Affairs  recommendation,  as  a  high  prior- 
ity, the  addition  of  funding  toward  fuller  devel- 
opment of  a  primary  care  capacity  within  VA 
facilities. 

This  budget  would  simply  maintain  a  situa- 
tion that  requires  veterans  to  wait — to  wait  for 
examination,  to  wait  for  treatment,  and  to  wait 
for  appointments  to  specialty  clinics. 

The  Committee  on  Veterans'  Affairs  identi- 
fied the  longstanding  budgetary  failure  to  ad- 
dress adequately  the  physical  condition  of  VA 
facilities.  As  a  result  of  this  deficiency,  VA 
health  care  facilities  need  to  replace  aging 
medical  equipment  and  carry  out  basic  main- 
tenance and  repair  that  presently  go  unmet. 

For  fiscal  1995.  this  budget  provides  no 
money  to  meet  the  needed  replacement  medi- 
cal equipment  backlog  of  more  than  S700  mil- 
lion, or  the  unmet  repair  and  maintenance 
work  estimated  at  nearly  S930  million.  The 
veteran  service  organizations  identify  funding 
to  eliminate  the  medical  backlog  as  one  of 
VA's  most  critical  needs  and  point  to  the  re- 
pair backlog  as  endangering  patient  safety 
and  quality  of  care  as  well  as  leading  to  the 
unseemly  public  opinion  of  VA  facilities. 

The  VA  has  long  led  the  way  in  post  trau- 
matic stress  disorder  treatment  and  research, 
and  specialized  PTSD  treatment  teams  are  lo- 
cated at  VA  facilities  throughout  the  country. 
The  number  of  veterans  suffering  from  PTSD 
is  difficult  to  determine,  but.  in  fiscal  1992, 
studies  indicate  PTSD  was  the  fifth  most  fre- 
quent pnmary  diagnosis  in  VA  hospitals. 

A  comprehensive  study  of  the  effectiveness 
of  VA's  special  PTSD  outpatient  programs 
found  that  veterans  treated  in  these  programs 
demonstrated  significant  improvements  in 
symptoms,  legal  difficulties,  rate  of  employ- 
ment, and  outward  violence. 

The  Veterans'  Affairs  Committee  highlighted 
the  need  to  modestly  expand  these  programs 


with  an  additional  S2  million  and  50  additional 
employees  to  help  establish  an  additional  30 
access  points  for  these  programs.  The  budget 
gives  this  area  no  priohty  and  provides  no  ad- 
ditional funding. 

The  administration's  request  for  major  con- 
struction funding,  like  the  medical  care  budget, 
falls  dramatically  below  prior  year  levels  and 
altogether  fails  to  address  the  broad  system 
needs.  In  seeking  only  Si  15  million  in  new 
budget  authonty  for  fiscal  1995,  the  adminis- 
tration is  requesting  S262  million  less  than 
was  appropriated  last  year  and  S465  million 
less  than  in  fiscal  year  1991. 

This  dramatically  diminished  commitment  to 
construction  does  not  appear  to  be  a  one-time 
phenomenon,  with  oufyear  budgets  averaging 
only  SI  75  million  annually. 

Though  it  is  clear  that  uncertainty  surround- 
ing national  health  care  reform  adds  complex- 
ity to  construction  planning,  the  need  that 
prompted  the  Congress  last  year  to  call  for 
giving  greater  priority  in  the  construction  plan- 
ning process  for  ambulatory  care  and  nursing 
home  care  have  not  changed.  The  Committee 
on  Veterans'  Affairs,  therefore,  believes  that 
the  Department's  request  to  the  Office  of  Man- 
agement and  Budget  of  S377  million  in  major 
construction  for  fiscal  year  1995  is  a  far 
sounder  target,  though  still  inadequate,  than 
the  S1 15  million  proposed  to  Congress  in  this 
document. 

The  Veterans  Benefits  Administration  faces 
a  serious  administrative  cnsis  of  a  growing 
backlog  of  claims  and  a  steady  delay  in  the 
timely  processing  of  veterans'  claims. 

In  fiscal  year  1993  some  4,357  employees 
were  provided  for  VBA  adjudication  activity 
and  3.4  million  claims  actions  were  received 
and  completed,  leaving  a  backlog  of  531,078 
claims.  The  pending  backlog  is  projected  to  in- 
crease in  fiscal  year  1994  to  approximately 
700,000  claims,  and  in  fiscal  year  1995,  to 
nearly  900,000  claims. 

At  the  end  of  fiscal  year  1993,  the  average 
elapsed  time  between  receipt  and  completion 
of  an  onginal  compensation  claim  was  189 
days,  compared  to  VA's  goal  of  106  days.  The 
average  elapsed  time  is  expected  to  increase 
to  235  days  in  fiscal  year  1995. 

Statistics  demonstrate  that  the  backlog  of 
claims  is  fast  becoming  unmanageable  and 
that  timeliness  of  claims  has  slipped  signifi- 
cantly. Moreover,  the  quality  of  work  has  dete- 
norated.  The  Committee  on  Veterans'  Affairs 
believes  that  unless  a  significant  number  of 
additional  employees  are  provided  and  drastic 
action  is  taken  to  modify  existing  procedures, 
the  entire  process  will  only  fall  further  behind. 

This  budget  produces  no  sign  of  future  im- 
provement in  this  serious  situation.  The  budg- 
et leaves  service-connected  claims  by  veter- 
ans to  the  whimsy  of  chance.  By  choice  the 
budget  requests  a  Veterans  Benefits  Adminis- 
tration decrease  of  622  employees.  Yet  VA  of- 
ficials say  they  are  being  overwhelmed  by 
claims. 

Nationally,  the  VA  benefit  claims  backlog 
was  377,000  4  years  ago,  but  by  the  end  of 
September  it  could  reach  870,000. 

How  can  a  622  employee  reduction  in  the 
Veterans  Benefits  Administration  be  justified  in 
light  of  the  worsening  trend  away  from  the  De- 
partment's timeliness  goals  on  compensation 
and  pension?  From  fiscal  1994  to  fiscal  1995, 
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timeliness  would  slip  from  226  average  days 
for  completing  a  claim  to  235  days,  when  the 
goal  is  106  days.  This  budget  will  only  serve 
to  let  this  situation  slip  out  of  control. 

For  tne  Board  of  Veterans  Appeals,  the  vet- 
erans wait  to  get  a  decision  can  be  more  than 
2  years.  But  VA  officials  report  that  the  proc-    w 
essing  time  could  be  2,500  days  by  the  end  of 
fiscal  1995.  That's  nearly  7  years. 

This  budget  does  nothing  to  address  this  sit- 
uation, other  than  to  maintain  the  current 
structure,  leading  to  delays  that  would  be 
measured  in  years  rather  than  days.  The  Vet- 
erans' Affairs  Committee  saw  fit  to  add  S4  mil- 
lion and  50  additional  employees  to  work  this 
backlog  down,  but  this  budget  rejects  any  fea- 
sible approach  to  this  problem. 

Mr.  Chairman,  we  must  begin  to  process 
claims  for  benefits  on  a  more  timely  basis.  It 
takes  far  too  much  time  to  process  compensa- 
tion, pension,  and  education  claims. 

Under  the  Vocational  Rehabilitation  and 
Counseling  Program,  VA  provides  rehabilita- 
tion and  counseling  services  for  eligible  veter- 
ans, service  members  and  their  dependents. 
VR&C's  primary  mission  is  to  provide  all  serv- 
ices and  assistance  necessary  to  enable  serv- 
ice-connected disabled  veterans  to  achieve 
maximum  independence  m  daily  living  and,  to 
the  maximum  extent,  to  become  employable 
and  to  obtain  and  maintain  suitable  employ- 
ment. 

VR&C  continues  to  experience  a  significant 
increase  m  applications  for  benefits  and  voca- 
tional counseling.  The  increase  is  in  part  due 
to  the  downsizing  of  the  military. 

Despite  the  fact  that  VR&C  staff  have  been 
unable  to  keep  pace  with  the  rapidly  growing 
workload,  this  budget  would  contemplate  a  re- 
duction of  19  field  staff  to  handle  a  projected 
increase  of  3.700  cases  in  fiscal  year  1995. 
With  workload  target  and  timeliness  standards 
currently  failing,  how  does  fewer  staff  achieve 
the  rehabilitation  goals  of  this  program  tor 
sen/ice-connected  service  members? 

The  President  recommends  and  this  budget 
accepts  a  reduced  funding  level  for  the  Veter- 
ans Service  Program.  The  present  staff  in  this 
program  operates  through  VA's  58  regional  of- 
fices and  satellite  facilities.  VA's  estimate  of 
11.1  million  public  assistance  contacts  in  fiscal 
year  1994  has  already  been  exceeded  in 
barely  6  months. 

Data  from  traffic  studies  of  VA's  800-service 
lines  indicate  that  the  average  blocked  call 
rate,  in  fiscal  1 993,  was  an  astounding  62  per- 
cent. These  studies  reveal  that  because  of  in- 
adequate staffing  of  telephone  service  a  sig- 
nificant number  of  veterans  seeking  informa- 
tion and  assistance  are  not  receiving  the  serv- 
ice to  which  they  are  entitled. 

The  uncertain  economic  times  and  the  con- 
tinued downsizing  of  the  armed  services  con- 
tinues to  generate  increased  requests  for  in- 
formation and  assistance.  Additionally,  issues 
which  receive  wide  press  coverage,  such  as 
reports  of  radiation  testing  during  the  1940's, 
I950's.  and  1960's  and  concerns  related  to 
possible  illnesses  related  to  service  in  the  Per- 
sian Gulf,  result  in  increased  telephone  calls. 
Without  adequate  staffing  and  budget  re- 
sources in  fiscal  year  1995.  the  VA  staff  can- 
not meet  Ihe  assistance  needs  of  veterans 
and  their  dependents. 

In  the  National  Cemetery  System,  VA  re- 
ceived the  remains  of  over  70,000  veterans  in 
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the  last  fiscal  year.  In  fiscal  year  1995,  VA  es- 
timates 73,000  interments.  With  available 
funding  m  fiscal  year  1994,  the  backlog  of  es- 
sential operating  equipment  to  keep  pace  with 
timely  burial  will  increase  to  S6.7  million  and 
VA  projects  an  additional  S2.7  million  in  equip- 
ment will  be  due  for  replacement  in  1995.  This 
budget  provides  inadequate  funding  to  reduce 
the  backlog  of  replacement  equipment.  With 
funding  of  Si. 6  million.  The  Committee  on  Vet- 
erans" Affairs  recommended  the  addition  of 
$7.8  million  to  meet  this  obvious  need. 

Mr.  Chairman,  this  Nation  has  no  greater 
obligation  than  to  care  for  its  veterans.  Over 
the  years,  Congress  has  made  commitments 
to  veterans  that  a  grateful  Nation  supports. 
This  resolution  backs  out  of  those  commit- 
ments and  fails  to  meet  our  obligations.  I  urge 
my  colleagues  to  vote  against  this  bill. 

Mr.  HERGER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Ala- 
bama [Mr.  C.\LLAHAN]. 

Mr.  CALLAHAN.  Gentlemen  of  the 
House,  I  rise  in  total  opposition  to  the 
Black  Caucus  budget  resolution  and  in 
total  support  of  the  Kasich  resolution. 
I  also  rise  in  opposition  to  the  Budget 
Committee  resolution  and  tell  you  that 
through  experiences  I  have  had  within 
the  last  60  days  in  my  district  I  had  the 
opportunity  to  hold  town  meetings 
throughout  all  of  my  six  counties. 

The  one  common  thread  of  complaint 
that  I  heard  was  that  the  people  of  Ala- 
bama and  the  people  of  America  are 
sick  and  tired  of  the  Government  grow- 
ing at  the  pace  it  is  growing.  They  are 
tired  of  the  Federal  Government  tell- 
ing us  what  time  of  day  we  are  going  to 
get  up.  tired  of  all  of  these  new  pro- 
grams that  tell  us  how  much  money  we 
are  going  to  earn,  how  much  we  are 
going  to  keep.  They  are  tired  of  big 
government,  and  the  message  they 
gave  to  me  was,  yes,  do  something 
about  health  care;  yes,  do  something 
about  crime. 

But  the  strongest  message  was  do 
something  about  the  growth  of  that 
Government;  stop  this  wasteful  spend- 
ing; stop  these  new  programs.  That  is 
precisely  what  the  Kasich  bill  does.  It 
starts  us  on  the  road  toward  these  re- 
ductions in  diametric  opposition  to 
what  the  Mfume  bill  does  and  the  budg- 
et resolution  does,  because  he  is  grow- 
ing big  Government. 

In  addition  to  that,  the  Black  Caucus 
budget  reduces  the  national  defense  to 
the  point  that  we  might  not  even  have 
enough  money  for  one  platoon,  $175  bil- 
lion less  than  the  Budget  Committee 
requested. 

So  what  Kasich  does  is  give  us  as 
much  money  as  we  can  possibly  afford 
to  ensure  we  have  a  strong  national  de- 
fense, cuts  back  on  the  size  of  Govern- 
ment, and  works  toward  what  all  of  us 
are  going  back  and  telling  our  people 
in  our  respective  districts:  We  are  sick 
and  tired  of  Government,  too,  being  so 
large,  and  we  seriously  want  to  do 
something  about  this  deficit  and  this 
growing  debt  of  the  American  Govern- 
ment. 


The  only  way  we  have  to  do  that 
today  is  to  vote  down  the  Black  Caucus 
budget  and  to  vote  for  the  Kasich  sub- 
stitute. 

Mr.  MFUME.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  in  point  of  fact,  if  I 
might,  the  Congressional  Black  Cau- 
cus' budget  deficit,  as  proposed  in  the 
bill,  is  $1.8  billion  less  than  the  deficit 
proposed  by  the  Committee  on  the 
Budget  and  $2.6  billion  less  than  the 
one  put  forth  by  the  administration. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
North  Carolina  [Mr.  Watt]. 

Mr.  WATT.  Mr.  Chairman,  I  rise  in 
support  of  the  Black  Caucus  budget. 

Mr.  Chairman,  I  rise  in  support  of  the  CBC's 
budget  resolution.  As  a  member  of  the  Sub- 
committee on  Housing  and  Urban  Develop- 
ment, I  want  to  speak  specifically  about  this 
budget's  effect  on  community  growth. 

Last  year,  we  made  some  tough  choices  in 
order  to  cut  the  Federal  deficit  and  redirect  our 
resources  to  invest  in  our  people.  And  while 
we  are  starting  to  see  the  positive  effects  of 
these  choices  in  the  cities  and  towns  in  my 
district,  the  scars  of  the  recent  recession  are 
still  fresh  there  as  well.  Now  is  the  time  to  re- 
double our  efforts  to  ensure  that  all  of  our  citi- 
zens gain  from  the  recent  recovery,  including 
the  people  in  the  inner  cities  A»ho  suffered  so 
greatly  under  the  policies  of  the  1980's. 

The  CBC  budget  recognizes  the  magnitude 
of  the  need  for  investment  in  our  communities. 
It  increases  funding  for  community  and  re- 
gional development  by  about  S530  million  over 
the  President's  request.  It  provides  increased 
funds  for  the  Community  Development  Block 
Grant  Program.  And  it  adds  $750  million  tor 
the  Neighborhood  Infrastructure  Improvement 
and  Inner  City  Jobs  Creation  Act,  which  funds 
job  creation  for  people  in  poor  communities 
who  are  out  of  work  or  lack  basic  skills. 

The  CBC  budget  is  a  fiscally  responsible 
approach  to  investing  in  our  people  and  our 
communities.  I  urge  my  colleagues  to  join  with 
me  in  supporting  it. 

D  1130 

Mr.  MFUME.  Mr.  Chairman,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  distinguished  gentleman  from 
New  Jersey  [Mr.  Pa^'ne]. 

Mr.  PAYNE  of  New  Jersey.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Congressional  Black  Caucus 
budget  and  urge  my  colleagues  to  sup- 
port this  sound  economic  alternative. 

As  a  member  of  the  Committee  on 
Foreign  Affairs,  I  recommended 
changes  in  our  international  funding 
priorities,  which  are  reflected  in  this 
budget  alternative. 

In  view  of  the  shifting  political  land- 
scape around  the  globe,  it  makes  good 
economic  sense  to  reassess  the  alloca- 
tion of  our  foreign  aid  dollars  to  be 
sure  we  are  using  our  resources  as  ef- 
fectively as  possible. 

Newly  emerging  democracies  should 
be  encouraged  as  we  move  toward  the 


March  11,  1994 

establishment  of  formal  bilateral  rela- 
tionships. 

The  United  States  has  been  generous 
in  our  support  of  the  New  Independent 
States  of  the  former  Soviet  Union.  Un- 
fortunately, funds  for  this  purpose 
have  been  diverted  from  developing 
country  accounts. 

I  want  to  point  out  that  the  cold  war 
took  its  costliest  toll  on  the  continent 
of  Africa  when  the  United  States  sup- 
ported former  dictatorships  at  the  ex- 
pense of  the  African  people.  I  believe 
that  restitution  is  necessary  to  begin 
to  bring  an  end  to  the  suffering  now 
caused  by  civil  wars  and  resulting  eth- 
nic tensions. 

As  Americans  and  advocates  of  free- 
dom, let  us  support  the  emerging  de- 
mocracies on  the  continent  of  Africa 
with  the  same  enthusiasm  and  commit- 
ment of  resources  with  which  we  have 
endowed  the  new  European  democ- 
racies. With  the  release  of  Nelson 
Mandela  and  the  imminent  elections  in 
South  Africa,  the  United  States  has  a 
historic  opportunity  to  bring  freedom 
to  an  era  where  oppression  has  long 
been  the  status  quo. 

Our  budget  proposes  restoration  of  an 
earmark  for  the  Development  Fund  for 
Africa  at  $1.2  billion.  We  support  the 
creation  of  a  Southern  Africa  Enter- 
prise Fund  at  $100  million,  similar  to 
those  in  Eastern  Europe.  In  addition, 
we  call  for  the  restoration  of  cuts  in 
Public  Law  480,  title  2— the  food  and 
work  program — and  title  3 — direct  food 
assistance— by  $158  million. 

Other  objectives  of  our  budget  in- 
clude improved  United  States  financial 
participation  in  U.N.  peacekeeping  ac- 
tivities, pursuing  equitable  trade  rela- 
tions with  Africa  and  the  Caribbean 
and  monitoring  the  impact  of  special 
trade  agreements  within  the  hemi- 
sphere, as  well  as  with  Asia,  Latin 
America,  and  Europe. 

Mr.  Chairman,  I  recognize  that  we 
have  pressing  domestic  problems — 
problems  crying  out  a  solution. 

Some  critics  of  foreign  aid  say  that 
we  should  not  spend  a  penny  overseas 
until  our  domestic  affairs  are  in  order. 
The  reality  is  that  in  today's  inter- 
dependent world,  there  is  a  strong  link 
between  our  ability  to  succeed  at  home 
and  our  ability  to  build  international 
relationships. 

I  urge  my  colleagues  to  help  us  build 
a  better  country  and  a  better  world  by 
supporting  the  Congressional  Black 
Caucus  alternative  budget. 

Mr.  HERGER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Horn]. 

Mr.  HORN.  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

Mr.  Chairman,  some  in  this  Chamber 
know  I  have  major  concerns  about  how 
we  approach  the  budget.  My  own  solu- 
tion would  be  to  convene  a  special  ses- 
sion of  the  Congress  to  have  us,  with- 
out the  Committee  on  Rules'  interven- 
tion, vote  these  issues  up  or  down  by 
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majority  vote.  Our  hands  are  tied  in 
terms  of  constructive  proposals  simply 
because  we  are  faced  with  four  choices 
which  contain  a  hodgepodge  of  rec- 
ommendations, often  more  ideological 
than  rational. 

I  favor  most  of  what  my  colleagues 
have  put  in  on  the  Republican  side.  But 
there  has  been  one  major  error,  and  I 
want  to  address  my  remarks  solely  to 
that.  That  is  the  repeal  of  the  Davis- 
Bacon  Act. 

I  can  think  of  nothing  that  would  un- 
dercut the  working  people  of  this  coun- 
try more  than  the  repeal  of  the  Davis- 
Bacon  Act. 

Mr.  Chairman,  James  Davis  was  the 
Secretary  of  Labor  under  three  Repub- 
lican Presidents:  Harding,  Coolidge, 
and  Hoover.  In  1931,  as  a  Republican 
Senator  from  Pennsylvania,  he  joined 
with  Robert  Bacon,  a  Republican  Mem- 
ber of  the  House  from  New  York,  and 
together  they  authored  and  led 
through  Congress,  President  Hoover's 
request  for  this  historic  legislation, 
which  has  been  on  the  books  for  over 
six  decades. 

What  the  Davis-Bacon  Act  provides  is 
that  construction,  alteration,  and  re- 
pair, which  is  funded  with  Federal 
money  shall  meet  the  prevailing  wages 
in  the  locality  of  the  projects  for  simi- 
lar crafts  and  skills  on  comparable  con- 
struction work. 

Why  did  they  do  this?  Because  in  the 
midst  of  the  Depression,  when  millions 
of  our  citizens  were  out  of  work  and 
there  was  great  misery,  often  fly-by- 
night  contractors  would  come  with 
pickup  untrained  labor  and  bid  on  con- 
tracts with  low-wage  workers  and  thus 
undercut  the  workers  and  contractors 
in  a  local  labor  market. 

That  Davis-Bacon  law  is  on  the  books 
and  should  remain  on  the  books,  for 
good  reason.  The  contractors  in  a  lo- 
cality who  bid  on  these  projects  with 
workers  who  are  paid  the  prevailing 
wage — the  carpenters,  the  electricians, 
the  operating  engineers,  the  laborers, 
the  plumbers,  and  many  others  in  their 
important  crafts — generally  continue 
to  live  in  that  community.  We  should 
not  do  anything  to  undercut  what  our 
neighbors,  the  construction  working 
people  of  America,  have  achieved,  both 
men  and  women,  in  terms  of  the  pre- 
vailing wage. 

Only  three  Presidents  have  created 
exceptions  to  this  law.  Those  were 
shortlived — in  a  few  weeks  in  the  case 
of  Franklin  D.  Roosevelt  and  Richard 
M.  Nixon,  a  longer  period  but  limited 
to  the  areas  in  the  three  States  af- 
fected by  the  hurricanes  which  struck 
parts  of  Florida,  Louisiana,  and  Hawaii 
in  the  fall  of  1992.  This  Congress  should 
not  create  any  exceptions  to  the  Davis- 
Bacon  Act.  I  include  as  part  of  my  re- 
marks. "The  Purpose  of  the  Act"  as  de- 
scribed by  William  G.  Whittaker,  Spe- 
cialist, Economics  Division,  Congres- 
sional Research  Service  of  the  Library 
of  Congress: 


PURPOSE  OF  THE  ACT 

In  the  late  1920s,  the  Federal  Government 
undertook  a  major  program  of  public  build- 
ing which,  as  the  Nation  moved  into  the  de- 
pression after  1929.  had  important  implica- 
tions for  the  areas  where  the  work  was  to  be 
performed.  Such  contracts  were  normally 
awarded  to  the  lowest  bidder.  Certain  itin- 
erant contractors,  through  the  employment 
of  non-union  workers  from  low-wage  parts  of 
the  country,  were  able  (or  were  believed  to 
be  able)  to  underbid  local  contractors  for 
such  projects.  Thus,  the  employment  impact 
of  public  construction  on  localities  was  re- 
duced, distressing  both  local  contractors  and 
their  workers. 

The  Davis-Bacon  Act  was  fashioned  to  pro- 
tect ■fair'  local  contractors  and  workers,  re- 
siding in  and  employed  in  local  markets, 
from  "unfair"  competition  by  low-wage 
(often  itinerant)  contractors.  Further,  it  was 
intended  to  help  assure  quality  of  construc- 
tion, to  help  stabilize  the  local  economy  and 
industry,  and  to  make  the  Federal  Govern- 
ment, indirectly  through  its  power  as  a 
consumer,  a  model  for  private  sector  em- 
ployers in  the  area  of  labor  standards. 

When  drafting  the  Davis-Bacon  Act.  Con- 
gress was  not  searching  for  the  cheapest 
labor  for  Federal  construction  work.  Instead, 
it  was  concerned  with  preserving  "fair" 
labor  standards  and  the  stability  of  local 
markets.  Some  may  argue,  however,  that 
there  is  no  essential  conflict  between  the 
purposes  of  the  original  enactment  and  se- 
curing a  bargain  for  the  public  agency 
consumer.  Employment  of  skilled  labor  at  a 
■fair"  wage  (which  Congress  has  determined 
to  be  the  locally  prevailing  wage  for  the 
craft),  may  result  in  economy  in  the  long 
term:  better  work,  more  quickly  performed, 
and  less  costly  to  maintain. 

CONSISTENT  CONGRESSIONAL  SLPPORT 

Since  1931.  Congress  has  consistently 
broadened  and  strengthened  Davis-Bacon.  In 
1934,  it  added  the  Copeland  "anti-kickback" 
provisions  to  insure  compliance  with  the  pre- 
vailing wage  requirements  of  Davis-Bacon. 
In  1935.  Congress  reduced  the  dollar  volume 
threshold  for  triggering  the  Act  from  the 
original  $5,000  to  $2.000— to  prevent  frag- 
mentation of  contracts  in  order  to  cir- 
cumvent the  statute.  In  the  1950s.  Congress 
began  to  add  Davis-Bacon  provisions  to  var- 
ious program  statutes  in  which,  while  the 
Fedei-al  Government  might  not  be  the  direct 
contractor.  Federal  funding  would  make  the 
work  possible. 

[From  William  G.  Whittaker.  "The  Davis- 
Bacon  Act:  Action  During  the  103rd  Con- 
gress." page  CRS-2] 

Mr.  MFUME.  Mr.  Chairman,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  distinguished  gentlewoman  from 
Colorado  [Mrs.  Schroeder]. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me, 
and  I  thank  the  caucus  for  doing  a 
wonderful  job  once  again. 

This  is  the  budget  with  vision.  We  ei- 
ther believe  in  equality  and  justice  for 
all  or  we  do  not.  This  is  the  budget 
that  gives  a  hand  up  to  people. 

Let  me  talk  about  what  a  lot  of  per- 
ceptions about  this  budget  are  that  are 
wrong.  A  lot  of  people  have  the  percep- 
tion that  the  Black  Caucus  budget  is 
about  handouts,  it  is  about  training  for 
no  jobs  that  are  there,  and  so  on.  Let 
me  answer  what  this  budget  has  in  it. 

It  has  some  very,  very  good  job  cre- 
ation, better  than  anything  else.  They 


increase  science  and  space.  And  they 
put  extra  money  in  for  creating  jobs  in 
things  like  high-definition  television 
and  many  other  places  that  are  the 
jobs  of  the  future. 

In  energy,  they  increase  energy.  And 
guess  what  they  do?  They  transfer 
money  from  nuclear  fission  to  alter- 
native fuels  for  creating  new  kinds  of 
automobiles  and  so  forth. 

We  have  heard  all  sorts  of  people  talk 
on  this  floor,  talking  about.  If  you  vote 
for  this  budget,  we  won't  be  able  to  af- 
ford but  one  platoon  in  the  military. 
Oh,  yeah?  Does  one  platoon  cost  $260 
billion,  then  you  get  all  the  rest  of  it 
for  the  additional  $10  billion  that  the 
Black  Caucus  passed? 

Now  that  does  not  pass  the  giggle 
test.  But  that  is  what  it  is. 

If  you  really  believe  that — and  it  Is 
very  sad  that  we  do  not  have  truth-in- 
advertising  that  we  have  for  selling 
toothpaste  in  the  same  thing  for  sell- 
ing the  budget — but  if  you  listen  to 
people  saying,  "If  you  vote  for  this,  de- 
fense is  over,  America  will  be  overrun," 
they  only  cut  $10  billion  out  of  $270  bil- 
lion. That  is  one-twenty  seventh  or 
16.8.  It  barely  shows  up. 

Now  let  me  tell  you  something:  I 
have  been  ahead  of  burden  sharing  for 
ever  and  ever  and  ever.  The  gentleman 
from  California  [Mr.  Dellums]  has 
shown  all  sorts  of  money  overseas.  You 
can  save  this  money  by  burden  sharing. 

Yesterday  on  the  floor  I  read  12  dif- 
ferent tractor  programs  in  research 
and  development.  No  one  stood  up  to 
defend  any  of  them.  I  said  you  could 
take  all  of  those  out.  I  went  on  about 
how  you  consolidate  the  chaplains' 
schools  and  the  engineering  schools 
and  all  sorts  of  things.  You  can  do  all 
sorts  of  things  which  save  money. 

D  1140 

But  let  us  stop  just  saying.  "If  you 
vote  for  this,  you  will  decimate  de- 
fense," because  that  will  not  happen  at 
all.  This  is  talking  about  base  closings 
overseas  where  it  is  most  expensive  to 
do  it.  Leave  the  bases  at  home.  Train 
at  home.  Be  flexible  at  home.  And  do 
things  like  the  Colorado  National 
Guard  is  doing  now,  serving  the  home- 
less at  home.  That  is  what  this  budget 
is  about. 

Mr.  HERGER.  Mr.  Chairman.  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr. 
Gekas]. 

(Mr.  GEKAS  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  GEKAS.  Mr.  Chairman.  I  thank 
the  gentleman  from  California  [Mr. 
Herger]  for  yielding  this  time  to  me, 
but  I  say  to  the  gentleman  from  Cali- 
fornia who  just  yielded  that  he  may  be 
disappointed  in  yielding  to  me  because 
I  am  inclined  to  support  the  Black  Cau- 
cus budget  because  the  Black  Caucus 
budget  is  the  only  one  that  has  a  for- 
ward look  about  it  on  the  funding  for 
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xMH.  the  National  Institutes  of  Health. 
Why  do  I  say  that? 

Mr.  Chairman,  I  would  ask  the  gen- 
tleman from  Maryland  [Mr.  Mfume]  to 
pay  close  attention  to  what  I  am  say- 
ing because  I  may  engage  him  in  a  dia- 
log on  this. 

If  my  understanding  is  correct,  Mr. 
Chairman,  the  budget  that  is  presented 
by  the  Black  Caucus  maintains  the 
President's  proposals  for  funding  for 
NIH  but  then  allows  a  flexibility  there- 
in to  do  expansion  of  that  budget  for 
some  inflationary  or  other  purposes. 

Is  that  correct? 

Mr.  MFUME.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  MFUME.  Mr.  Chairman,  the  gen- 
tleman is  correct  in  that  assumption. 

Mr.  GEKAS.  Mr.  Chairman,  on  that 
basis  I  am  going  to  try  to  persuade  my- 
self to  back  the  Black  Caucus  budget 
on  that  point  alone.  Every  other  budg- 
et that  has  been  presented  cuts  back 
either  actually,  or  potentially,  or  in 
the  future  on  the  funding  for  NIH. 

What  are  we  doing?  In  a  day  and  an 
hour  when  we  are  arguing  about  health 
care  and  about  funding  for  our  health 
care  needs  in  this  country.  Mr.  Chair- 
man, we  are  cutting  back  on  something 
that  adds  to  the  preventative  care 
mode  of  our  health  care  system  and 
which  can  cut  costs  in  the  future.  On 
that  basis  alone  I  am  persuading  my- 
self to  support  the  Black  Caucus  budg- 
et. 

Another  point  that  has  to  be  made 
here,  Mr.  Chairman: 

In  cutting  back  on  research,  in  ra- 
tioning the  power  of  Dr.  Varmas  who  is 
the  head  of  the  NIH,  rationing  his 
power,  forcing  him  to  ration  the  alloca- 
tions to  researchists,  we  are  rationing 
future  cures  for  our  Nation  and  its  citi- 
zens, and  it  seems  to  me  that,  if  the 
gentleman  from  Kentucky  [Mr.  Natch- 
ER]  were  here  with  me.  he  would  be 
helping  me  with  my  argument  here  be- 
cause we  are  being  penny-wise  and 
pound-foolish. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Gek.as]  has  expired. 

Mr.  GEKAS.  Mr.  Chairman,  could  I 
ask  for  an  extra  minute? 

Mr.  HERGER.  Mr.  Chairman,  I  will 
not  be  able  to  yield  an  extra  minute  to 
the  gentleman  from  Pennsylvania. 

Mr.  GEKAS.  Now  I  am  more  than 
ever  persuaded  to  vote  for  the  Black 
Caucus  budget. 

Mr.  Chairman,  would  the  gentleman 
from  Maryland  [Mr.  MFUME]  yield? 

Mr.  MFUME.  Mr.  Chairman,  I  can 
yield  30  seconds  to  the  gentleman  who 
is  undergoing  transformation. 

Mr.  GEKAS.  Mr.  Chairman,  I  say  to 
the  gentleman  from  Maryland,  "No, 
you  are  because  you  recognize  the  im- 
portance of  NIH,  and  that's  impor- 
tant." 

What  I  intend  to  do  is  to  pursue  a 
policy  that  we  have  begun  to  expand 


the  virtues  of  NIH.  The  Medical  Re- 
search Caucus  of  the  Congress  has  had 
25  separate  sessions  on  why  we  should 
be  supporting  increases  in  NIH  for  the 
purpose  of  health  care  reform  in  our 
country. 

Mr.  HERGER.  Mr.  Chairman.  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  Arizona  [Mr.  KOLBE],  a 
member  of  the  Committee  on  the  Budg- 
et. 

Mr.  KOLBE.  Mr.  Chairman.  I  thank 
the  gentleman  from  California  [Mr. 
HERGER]  for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  today,  not  in 
support  of  the  amendment,  the  sub- 
stitute offered  by  the  gentleman  from 
Maryland  [Mr.  MFUME],  but  to  say  that 
it  is  an  intellectually  honest  one  and  it 
is  a  good  faith  effort.  It  is  one  that 
clearly  deserves  to  be  debated  because 
of  the  effort  that  it  makes  here  today. 
But  the  primary  reason  that  I  would 
oppose  it  is  because  of  the  cuts  it 
makes  in  the  budget. 

Mr.  Chairman,  despite  what  the  gen- 
tlewoman from  Colorado  [Mrs.  Schroe- 
DER]  said,  the  $175  billion  additional 
cut  below  the  baseline  of  the  Clinton 
plan,  and  that  is  on  top  of  the  cuts  that 
the  Clinton  plan  would  make,  would  be 
devastating  to  national  defense. 

Well,  is  there  an  alternative  to  the 
Clinton  budget?  Yes.  there  is.  There  is 
one  that  will  be  debated  next,  and  it  is 
that  plan  that  is  offered  by  the  Repub- 
licans on  the  Committee  on  the  Budget 
led  by  the  gentleman  from  Ohio  [Mr. 
Kasich]. 

Mr.  Chairman,  there  are  four  points 
that  I  would  make  about  this  alter- 
native: 

First,  it  has  $150  billion  deeper  cuts 
than  the  Clinton  budget  does  in  actual 
spending;  second,  it  changes  the  way 
that  government  does  business,  by  re- 
turning a  lot  of  the  responsibilities  of 
government  to  where  it  should  be,  to 
local  and  to  State  governments,  and  we 
do  that  through  block  grants  of  pro- 
grams that  will  enable  us  to  have  the 
same  services,  but  provided  by  the 
States  without  the  overhead  of  the 
Federal  and  State  governments  for 
each  of  the  separate  programs;  and 
third,  it  fully  and  honestly  accounts 
for  the  actual  costs  of  programs  in 
health  care,  the  welfare  reform,  and 
the  crime  initiative,  all  of  which  are 
strikingly  absent  from  the  Clinton 
plan;  and  of  course  last,  it  has  a  $500 
per  child  tax  credit. 

A  lot  of  groups  have  supported  this  in 
large  measure.  Mr.  Chairman,  because 
of  the  tax  credit  that  is  in  there  for 
children  and  for  American  families. 
Let  me  just  read  to  my  colleagues  a 
few  of  the  organizations: 

Citizens  Against  Government  Waste. 

Concerned  Women  for  .\merlca. 

The  A-ssociation  of  Concerned  Taxpayers. 

The  Family  Research  Council. 

The  National  Taxpayers  Union. 

Americans  for  Tax  Reform. 

The  Associated  Builders  and  Contractors. 

The  Financial  Executives  Institute. 


The  Small  Business  Survival  Committee. 
The  Eagle  Forum. 

The  Institute  for  Research  on  the  Econom- 
ics of  Taxation. 

Mr.  Chairman,  these  are  groups 
which  have  looked  at  this  tax  credit 
and  understand  the  reasons  for  it. 

Mr.  Chairman,  the  bottom  line  is 
this: 

Do  we  have  a  budget  to  give  Washing- 
ton more  of  our  money  for  paper  and 
paper  clips,  or  should  we  leave  the 
money  with  our  constituents  and  their 
families?  I  think  it  should  be  the  lat- 
ter. 

Mr.  MFUME.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Florida  [Ms. 
Brown]. 

Ms.  BROWN  of  Florida.  Mr.  Chairman, 
today  we  are  considering  a  number  of  budget 
substitutes.  The  CBC  budget  builds  on  the 
foundation  of  economic  growth  we  have  seen 
over  the  last  year.  Yet  of  all  the  measures  we 
are  considering  today,  only  the  CBC  budget 
makes  the  necessary  investments  to  continue 
that  trend,  and  to  give  our  children  the  chance 
to  grow  up  in  safe  neighborhoods,  be  edu- 
cated in  world  class  schools,  and  to  create  the 
type  of  high-skilled,  high-paid  jobs  that  will 
give  them  a  chance  at  a  bright  future. 

How  can  we  doom  the  hope  of  these  chil- 
dren? My  distinguished  colleague  from  Ohio 
wants  to  give  a  S500  tax  credit  for  families, 
which  sounds  like  a  wonderful  idea. 

But  then  he  turns  around,  hits  kids,  elderly, 
the  poor,  and  unrepresented  nght  between  the 
eyes. 

My  dear  colleague,  and  some  of  his  friends 
on  the  other  side  of  the  aisle,  propose  to  take 
away  money  from  schools,  over  Si  5.5  billion 
from  education  alone.  He  hits  the  elderly  and 
poor  by  cutting  S10  billion  from  Medicare. 
Then  he  hits  the  poor  again,  by  eliminating  the 
entire  legal  services  program. 

The  CBC  budget  cuts  the  deficit  but  main- 
tains compassion.  I  urge  my  colleagues  to 
look  closely  at  the  CBC  alternative  budget — 
and  support  its  passage. 

Mr.  HERGER.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  the  distin- 
guished gentleman  from  Connecticut 
[Mr.  Shay.s],  a  member  of  our  commit- 
tee. 

The  CHAIRMAN.  The  gentleman 
from  Connecticut  [Mr.  Shays]  is  recog- 
nized for  3  minutes. 

Mr.  SHAYS.  Mr.  Chairman.  I  thank 
the  gentleman  from  California  [Mr. 
HERGER]  for  yielding  this  time  to  me. 

Mr.  Chairman,  the  Congressional 
Black  Caucus  spends  slightly  less  than 
the  President's  budget  and  should  be 
congratulated  for  that.  It  represents  a 
reallocation  of  resources  and,  in  many 
cases,  a  reallocation  that  I  agree  with, 
but  it  still,  in  my  judgment,  does  not 
represent  change. 

Mr.  Chairman,  we  have  12-year-olds 
who  are  having  babies.  We  have  14- 
year-olds  who  are  selling  drugs.  We 
have  16-year-olds  who  are  killing  each 
other.  We  have  18-year-olds  who  cannot 
even  read  the  diplomas  that  they  have 
supposedly  earned.  I  believe  this  is  the 


legacy  of  the  welfare  state,  and  I  be- 
lieve that,  if  we  do  more  of  the  same, 
we  will  see  the  continuation  of  what  I 
have  just  described. 

Mr.  Chairman,  the  reason  I  support 
the  budget  being  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Kasich]  is  pri- 
marily because  it  reduces  the  budget 
deficits  by  over  $150  billion  in  the  next 
5  years,  and  we  need  to  do  that.  But  in 
addition  it  represents  true  change. 
There  is  welfare  reform,  substantive 
welfare  reform.  There  is  immigration 
reform  which  is  so  necessary.  There  is 
health  care  reform  in  this  package. 
There  is  reform  of  government  oper- 
ations, the  consolidation  of  programs, 
the  elimination  of  others.  There  is  reg- 
ulatory reform  in  the  Kasich  Repub- 
lican plan.  There  is  even  a  component 
of  crime  control.  There  is  job  creation 
and  economic  growth  in  the  Kasich  Re- 
publican plan.  There  is  also  a  family 
tax  credit  that  says,  "If  you  have  a 
child,  you  will  get  $500  from  the  Fed- 
eral Government  if  your  income  is  less 
than  $200,000.  If  you  have  two  children, 
you  will  get  a  thousand  dollars.  If  you 
have  three  children,  you  will  get 
$1,500." 

Mr.  Chairman,  this  represents  a  sin- 
cere effort  on  the  part  of  the  Repub- 
licans to  recognize  the  pledge  of  the  ad- 
ministration now  in  office  to  have  a 
focus  on  the  middle  class  and  the  fami- 
lies. 

What  troubles  me  the  most,  however, 
is  the  fact  that  when  this  plan  of  the 
President  passed  last  year  we  were  told 
by  the  Speaker  and  others,  and  I  am 
reading  from  the  document  to  get  the 
votes  necessary  to  pass  this  plan  last 
year;  the  Speaker  said: 

We  must  do  more.  We  must  cut  more 
spending,  and  we  will.  We  must  reallocate 
our  priorities,  and  we  will.  We  must  continue 
the  process  of  deficit  reduction,  and  we  will. 
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The  bottom  line  is  that  the  President 
has  not  and  his  people  have  not.  They 
have  done  the  exact  opposite.  They 
have  not  cut  spending  more,  they  have 
not  reallocated  priorities,  and  they 
have  not  continued  the  process  of  defi- 
cit reduction. 

I  believe  that  in  the  years  to  come 
the  Congressional  Black  Caucus  and 
the  Republicans  will  recognize  that  we 
have  much  in  common  because  the 
problems  they  want  to  address  need  to 
be  addressed,  and  the  way  the  Repub- 
licans want  to  address  them  is  the  way 
to  help  solve  the  problems  they  are 
concerned  about. 

We  need  welfare  reform.  We  need  to 
reform  this  Government.  We  simply 
cannot  ignore  the  deficits.  The  na- 
tional debt  will  go  up  to  $1.6  trillion  in 
the  next  5  years.  If  it  goes  up  $1.6  tril- 
lion in  the  next  5  years,  we  will  not  be 
able  to  solve  our  problems. 

Mr.  MFUME.  Mr.  Chairman,  I  realize 
that  we  have  come  to  the  end  of  this 
debate,  and,  quite  frankly,  I  want  to 


offer  my  thanks  to  the  gentleman  from 
Connecticut  [Mr.  Shays],  the  gen- 
tleman from  Ohio  [Mr.  Kasich],  and  the 
gentleman  from  California  [Mr. 
HERGER]  for  their  efforts  to  put  forth 
an  honest,  frank,  and  sincere  debate  on 
the  budget  to  guide  our  Nation. 

Mr.  Chairman,  I  wish  to  yield  the  re- 
mainder of  our  time  to  the  distin- 
guished gentleman  from  California 
[Mr.  Dellums],  who  is  the  chairman  of 
the  Committee  on  Armed  Services,  to 
close  debate,  and  I  take  this  oppor- 
tunity to  say  that  it  was  he,  along  with 
other  senior  members  of  our  caucus, 
who  began  this  notion  of  an  alternative 
budget  out  of  their  sincere  desire  to 
bring  about  change  and  a  vision  of 
leadership  for  our  Nation. 

Mr.  Chairman,  I  am  happy  to  yield 
the  balance  of  our  time  to  the  gen- 
tleman from  California  [Mr.  Dellums] 
to  close  debate. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Dellums]  is  rec- 
ognized for  6  minutes  to  close  debate. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  generosity 
in  yielding  this  time  to  me. 

Mr.  Chairman,  let  me  at  the  outset  of 
my  remarks  make  three  points. 

First,  it  is  always  with  a  great  sense 
of  pride  that  I  rise  in  support  of  the  ef- 
forts on  behalf  of  the  Congressional 
Black  Caucus  to  change  the  priorities 
of  this  country.  Second,  I  rise  to  say  to 
all  the  Members  here  that  it  has  al- 
ways been  my  belief  that  the  most  im- 
portant function  that  we  have  in  carry- 
ing out  our  responsibilities  is  to  de- 
velop a  national  budget  for  this  coun- 
try. 

Third,  let  me  suggest  to  my  distin- 
guished colleagues  on  the  other  side  of 
the  aisle  and  assert  aggressively  with- 
out fear  of  contradiction  that  the  Con- 
gressional Black  Caucus  is  about 
change  and  has  always  been  about 
change  as  we  have  always  stood  on  the 
cutting  edge  of  change  in  the  23-plus 
years  that  this  gentleman  has  served  in 
the  U.S.  Congress. 

Mr.  Chairman,  I  have  often  said  that 
if  I  were  to  travel  to  a  country  and 
could  only  read  one  document  in  order 
to  understand  the  most  about  that  na- 
tion, I  would  read  its  budget.  I  would 
read  that  document  because  a  nation's 
budget  is  the  expression  of  its  national 
priorities,  its  aspirations,  its  vision  of 
its  place  in  the  world  and  its  obligation 
to  its  citizens. 

As  we  join  today  in  the  debate  on 
those  priorities,  I  urge  my  colleagues 
to  keep  in  mind  this  important  goal  of 
our  biidget  process,  and  to  understand 
the  obvious:  Money  spent  in  one  cat- 
egory, of  the  budget  is  unavailable  for 
other  national  purposes— whether  with- 
in a  budget  line,  in  another  budget 
line,  or  simply  left  in  the  economy 
through  deficit  reduction.  This  is  true 
of  the  national  defense  line  of  the 
budget  as  well  as  of  any  other  portion. 

I  rise  today  as  a  member  of  the  House 
who  represents  a  district  that  has  been 
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in  the  forefront  of  communities  argu- 
ing that  we  have  a  precious  and  obvi- 
ous opportunity  at  this  moment  in  his- 
tory to  turn  dramatically  to  a  course 
of  rebuilding  our  Nation  from  the  re- 
sources that  we  no  longer  have  to 
spend  on  what  was  characterized  as  the 
cold  war.  I  do  not  rise  as  chairman  of 
the  House  Armed  Services  Committee, 
or  speak  on  behalf  of  that  committee — 
a  committee  which  must  have  its  de- 
bate on  how  forces  will  be  molded  with- 
in the  framework  of  the  budget  resolu- 
tion target. 

However,  as  a  member  and  now  chair- 
man of  that  committee,  this  member 
has  had  a  profound  opportunity  to 
focus  closely  on  the  defense  budget  and 
on  the  relation  of  that  budget  to  our 
national  needs. 

There  are  those  who  will  argue  today 
and  the  Budget  Committee  heard  many 
voices  arguing  that  defense  has  borne 
more  than  its  share  of  deficit  reduc- 
tion, that  the  President  has  already 
cut  defense  drastically,  and  that  fur- 
ther cuts  would  produce  a  hollow  force 
and  endanger  national  security.  In  par- 
ticular, some  cite  the  Defense  Depart- 
ment's Bottom-Up  Review  force  struc- 
ture as  a  minimum  level  for  national 
security,  and  any  cuts  below  the  Presi- 
dent's budget  are  alleged  to  endanger 
the  Nation's  ability  to  support  that 
force  level. 

In  the  view  of  this  gentleman,  these 
arguments  are  all  built  on  faulty  prem- 
ises. 

As  to  defense  already  having  ab- 
sorbed its  fair  share  of  budget  cuts,  the 
question  is  not  how  much  defense  has 
been  cut  but  rather  whether  we  still 
have  more  of  a  budget  and  force  struc- 
ture than  we  need  to  keep  the  country 
safe,  meet  our  national  security  needs 
and  our  foreign  policy  obligations  and 
interests.  With  the  end  of  the  cold  war 
and  the  demise  of  the  Soviet  military 
as  a  global  threat,  the  need  for  defense 
forces  went  down  dramatically. 

Moreover,  defense  is  the  only  major 
budget  function  of  which  it  can  be  said 
that  objective  circumstances  have  pro- 
duced a  decline  in  mission.  In  this  time 
where  additional  domestic  investment 
and  social  programs  are  urgently  need- 
ed, every  penny  of  unnecessary  defense 
spending  must  be  eliminated  and  trans- 
ferred to  more  productive  uses.  In  addi- 
tion, we  must  remember  that  securing 
our  economy  is  one  of  the  four  corner- 
stones of  our  national  security  policy— 
a  failure  properly  to  size  our  defense 
budget  imperils  that  policy  goal. 

There  is  good  reason  to  believe  that 
defense  could  be  cut  further  than  it  has 
been  already.  At  the  end  of  the  current 
build-down,  U.S.  defense  spending  will 
still  equate  to  80  percent  of  the  average 
purchasing  power  devoted  to  defense 
during  the  cold  war,  excluding  periods 
where  we  were  actually  engaged  in 
military  hostilities.  Needless  to  say, 
there  is  no  threat  on  the  horizon  any 
where  near  80  percent  as  large  as  that 
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posed  by  the  nuclear-armed  Red  Army, 
much  less  that  army  and  its  alliance 
structure.  In  fact,  the  United  States 
military  is  now  larger  than  that  of 
Russia.  Under  current  plans,  the  Unit- 
ed States  will  vastly  out-spend  all  of 
its  plausible  military  antagonists  put 
together.  By  themselves,  our  European 
allies  and  Japan  will  spend  more  than 
Russia  and  China. 

The  Clinton  administration,  far  from 
cutting  too  deeply,  is  actually  provid- 
ing robustly  for  defense.  It  plans  in- 
creases in  key  elements  of  military  ca- 
pability. By  the  end  of  the  decade,  the 
United  States  plans  to  have  more 
early-arriving  ground  combat  capabil- 
ity for  regional  conflicts  than  it  did  at 
the  time  of  Desert  Storm,  and  an  order 
of  magnitude  more  capability  for  deliv- 
ering precision-guided  munitions  from 
the  air.  Just  since  last  year  at  this 
time.  President  Clinton  has  added  over 
$24  billion  to  its  5  year  defense  plan. 

The  Clinton  defense  program  is  only 
about  6  percent  lower  in  real  program 
terms  than  that  of  the  previous  admin- 
istration, and  it  was  common  knowl- 
edge that  the  Cheney  Pentagon  was 
planning  further  cuts  in  defense  for  a 
second  Bush  administration.  Our  cur- 
rent military  is  the  best  trained  and 
most  ready  in  history.  Compared  to 
other  post-cold  war  draw-downs,  this 
one  has  been  shallower  and  less  steep. 
By  reducing  force  structure  and  plac- 
ing a  priority  on  readiness,  all  indica- 
tions are  that  a  return  to  the  hollow 
force  of  the  1970's  can  be  avoided.  In 
fact,  current  projections  show  per-unit 
readiness  spending  remaining  at  the 
high  levels  reached  in  the  Reagan 
years. 

Finally,  the  Bottom-Up  Review,  as 
Defense  Secretary  Perry  acknowledged 
before  the  Armed  Services  Committee, 
is  incomplete  in  some  important  re- 
spects and  must  be  considered  to  be  an 
evolving  document.  The  force  structure 
levels  it  recommended  it  were  devel- 
oped without  consideration  of  major 
operational  changes,  further  reductions 
in  nuclear  forces,  or  realignments  in 
roles  and  missions.  It  pretty  much 
asked  what  elements  of  the  current 
force— as  built  and  operated  during  the 
cold  war— should  be  retained  if  we  as  a 
nation  wish  to  build  toward  a  capabil- 
ity to  conduct  offensive  armored  war- 
fare in  two  major  regional  contin- 
gencies at  once — without  participation 
by  our  military  allies. 

This  is  a  substantially  more  strin- 
gent force  planning  criterion  than  was 
established  by  the  Bush  administra- 
tion. New  investment — especially  in 
the  area  of  strategic  mobility  and 
other  supporting  forces — will  be  re- 
quired to  achieve  such  a  war-fighting 
capability;  we  do  not  have  it  today. 

The  Bottom-Up  Review  also  pro- 
grams additional  naval  forces  for  over- 
seas presence — requirements  that  oper- 
ational changes  might  obviate.  To  keep 
the   Bottom-Up   Review    force   modern 


will  require  additional  investment 
after  the  turn  of  the  century,  and  so  ei- 
ther defense  budget  increases,  further 
force  cuts,  or  an  increased  reliance  on 
National  Guard  and  Reserve  Forces 
will  be  required  at  that  time. 

The  wisdom  of  building  up  to  meet 
such  a  planning  criterion  is  open  to 
question — especially  since  both  Gen. 
Colin  Powell  and  Defense  Secretary 
Perry  have  suggested  that  fighting  two 
wars  at  once  is  unlikely  in  the  ex- 
treme. Planning  to  fight  two  wars  at 
once  without  our  NATO  allies  is  ques- 
tionable in  view  of  the  American 
public's  desire  for  more  multilater- 
alism and  burden-sharing  in  national 
security.  In  the  case  of  the  Korean  con- 
tingency, economic  growth  in  the 
South  and  isolation  and  adversity  in 
the  North  suggest  that  the  South  will 
increasingly  be  able  to  take  up  a  great- 
er share  of  the  burden  of  its  own  de- 
fense. 

Thus,  in  brief,  our  defense  effort 
dominates  the  world  military  scene 
and  the  Clinton  administration  plans  a 
ready  and  robust  military  force  that 
does  not  take  full  advantage  of  the  end 
of  the  cold  war.  that  appears  to  be  in 
excess  of  our  national  needs,  and  that 
will  require  either  more  spending  or 
further  force  structure  cuts  in  the  fu- 
ture. For  the  longer  term,  the  Congress 
needs  to  investigate  alternative  ap- 
proaches to  defense  planning.  Since  fis- 
cal year  1995  is  still  a  year  of  substan- 
tial force  reductions  in  the  administra- 
tion's plan,  major  force  structure  deci- 
sions will  affect  late  years.  At  the 
same  time,  there  remains  an  urgent 
need  for  spending  on  defense  conver- 
sion and  reinvestment,  including  base 
closure  and  realignment  funds,  to  help 
communities,  individuals,  and  indus- 
tries adjust  to  the  decline  in  defense 
spending  and  to  become  economically 
productive. 

For  fiscal  year  1995,  the  administra- 
tion has  increased  operations  and 
maintenance  spending  by  13.5  percent 
per  active-duty  service  member,  which 
may  be  more  than  is  needed.  While  the 
administration  has  cut  procurement 
substantially,  several  programs  are 
being  continued  for  industrial  base  pur- 
poses that  could  be  advanced  in  other, 
more  economical  ways.  Thus  neither 
the  administration's  5-year  plan  nor 
its  fiscal  year  1995  budget  should  be 
taken  as  a  floor  for  defense  spending. 
At  a  minimum,  defense  should  not  be 
exempted  from  the  normal  nips  and 
tucks  that  are  part  of  the  budget  proc- 
ess. 

Within  the  CBC  budget  alternative 
before  you  is  a  national  security  budg- 
et that  can  meet  our  legitimate  na- 
tional security  goals,  pay  for  our  par- 
ticipation in  multilateral  peacekeeping 
operations,  pay  for  the  base  closure 
and  realignment  procedures  as  well  as 
fund  urgent  base  cleanup.  It  is  a  budget 
that  achieve  the  substantial  savings  in 
the  military  budget  that  can  be  real- 
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ized  from  the  advent  of  the  post-cold 
war  era— while  neither  imperiling  our 
industrial  base  or  too  hastily  reducing 
our  force  structure. 

It  would  leave  a  robust  force,  well 
equipped  for  the  challenges  of  the 
twenty-first  century— being  able  to  re- 
spond with  our  allies  to  significant  se- 
curity challenges;  improving  our  na- 
tional economy  and  protecting  our 
technology  developments;  equipping 
our  forces  to  participate  in  the  types  of 
military  actions  that  seem  most  likely 
in  the  future;  and  bringing  about  the 
types  of  arms  control,  human  rights 
and  promotion  of  democracy  initia- 
tives that  will  stabilize  the  world  and 
its  regional  environments,  thereby  re- 
ducing the  prospect  of  the  armed  vio- 
lence that  we  all  seek  to  avoid. 

It  is  the  best  option  on  the  table,  in 
this  gentleman's  humble  view,  to  meet 
our  national  security  goals.  It  is  the 
only  option  on  the  table  that  also  sets 
forth  a  domestic  investment  agenda 
that  speaks  appropriately  to  the  chal- 
lenges— and  I  would  assert  the  prior- 
ities—that we  face  in  this  time  of  ur- 
gent domestic  crisis.  And  this  is  not  a 
parochial  document,  because  it  seeks 
to  meet  the  needs  of  all  Americans 
throughout  all  communities. 

The  Reverend  Martin  Luther  King. 
Jr.,  once  issued  a  prophetic  statement 
about  the  Vietnam  war's  effect  on  our 
national  priorities.  He  said  that  the 
bombs  we  were  then  dropping  on  Viet- 
nam were  exploding  in  the  ghettos  and 
the  barrios  of  America. 

That  statement's  relevance  to  to- 
day's debate  should  be  obvious  to  us 
all.  Throughout  the  cold  war  we  spent 
hundreds  of  billions  of  dollars  to  pre- 
pare bombs  to  meet  what  our  Nation 
perceived  as  a  global  challenge.  Those 
bombs,  like  the  ones  Dr.  King  saw 
dropped  in  Vietnam,  have  exploded 
throughout  the  cities  of  America.  They 
have  wreaked  devastation  and  have 
created  hopelessness  in  many  commu- 
nities. 

The  CBC  alternative  budget  that  you 
have  before  you  would  dedicate  the  re- 
sources necessary  to  begin  the  rebuild- 
ing from  that  devastation,  to  rekindle 
the  hope  that  nurtures  the  dreams  of 
our  children.  In  doing  so.  we  can  build 
a  better  and  a  stronger  United  States. 

Mr.  DIXON.  Mr.  Chairman,  I  rise  in  support 
of  the  Congressional  Black  Caucus  alternative 
budget  amendment.  The  passage  of  a  budget 
resolution  represents  the  best  efforls  of  the 
Nation's  elected  leaders  to  reach  some  con- 
sensus on  National  priorities  for  the  coming 
fiscal  year.  The  priorities  reflected  in  the  CBC 
alternative  focus  on  meeting  the  needs  of  our 
most  vulnerable  citizens,  while  investing  in  the 
Nation's  technology  and  infrastructure. 

While  the  economy  is  strengthening,  and 
consumer  and  business  confidence  increase, 
we  cannot  lose  sight  of  those  Americans  who 
continue  to  be  left  behind — families  and  indi- 
viduals who  have  little  confidence  in  the  fu- 
ture, and  little  reason  to  believe,  that,  as  the 
economy  strengthens,  they  will  somehow 
share  the  benefits. 
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The  Congressional  Black  Caucus  buoget 
recognizes  that  Federal  programs  intended  to 
improve  the  lives  and  living  conditions  of 
Americans,  and  enhance  opportunities  for  all 
citizens  to  share  in  economic  revival,  are  vital 
investments  in  the  future  of  the  Nation.  If  this 
country  does  not  act  to  stem  poverty,  unem- 
ployment, illiteracy,  and  homelessness.  or  ad- 
dress the  lack  of  affordable  health  care,  we 
will  face  a  larger  price  tag  to  alleviate  them  in 
the  future. 

The  increases  in  the  CBC  budget  in  edu- 
cation acknowledge  the  severe  situation  facing 
our  Nation's  schools,  and  the  need  for  addi- 
tional Federal  involvement  to  improve  the 
quality  of  elementary  and  secondary  school  fa- 
cilities. The  S530  million  increase  in  commu- 
nity and  regional  development  represents  a 
recognition  of  the  dire  circumstances  of  the 
Nation's  urban  and  rural  communities. 

Notwithstanding  my  support  for  the  priorities 
incorporated  in  the  CBC  budget  document.  I 
do  have  reservations  about  the  size  of  de- 
fense reductions  contained  in  the  proposal. 
There  have  been  enormous  changes  around 
the  globe  in  recent  years.  The  reevaluation  of 
our  strategic  interests  and  defense  needs  con- 
tinue. We  must  continue  to  scrutinize  how  best 
to  use  our  limited  resources  to  meet  our  future 
defense  needs,  but  we  must  also  take  care  to 
ensure  our  military  readiness  in  the  face  of 
continued  uncertainty  around  the  world.  In  the 
coming  year,  the  House  will  have  the  oppor- 
tunity to  debate  many  of  the  goals  priontized 
in  the  CBC  budget  alternative,  as  we  consider 
reforms  in  health  care,  welfare,  employment 
and  training  programs,  and  proposals  to  curb 
violent  crime.  I  strongly  endorse  the  Mfume 
budget  amendment  as  a  valuable  instrument 
in  illustrating  how  these  objectives  can  be  ac- 
complished. 

Mr.  STOKES.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  Congressional  Black  Caucus 
[CBC]  alternative  budget  for  fiscal  year  1995, 
a  budget  to  rescue  America.  1  want  to  take 
this  opportunity  to  commend  my  colleague. 
Congressman  Mfume,  chairman  of  the  Con- 
gressional Black  Caucus,  for  his  leadership  in 
crafting  this  alternate  budget,  and  bringing  the 
CBC  alternative  budget  to  the  floor  as  an 
amendment  to  House  Concurrent  Resolution 
218,  the  budget  resolution  for  fiscal  year  1995. 
The  CBC  alternate  budget  is  a  thoughtful  and 
senous  plan  designed  to  meet  the  pressing 
domestic  needs  of  our  Nation,  while  keeping 
very  close  to  the  overall  deficit  reduction  num- 
bers contained  in  the  President's  proposal, 
and  the  Budget  Committee's  resolution. 

The  CBC  budget  calls  for  substantially  lower 
defense  spending  levels  in  fiscal  year  1995 
than  the  committee  resolution;  SI  6.5  billion 
less  in  budget  authority,  and  S9.0  billion  less 
in  outlays.  Over  a  5-year  period,  the  CBC 
budget  recommends  cuts  in  defense  spending 
of  SI  75.1  billion  in  budget  authority,  and 
$125.3  billion  in  outlays  below  the  levels  con- 
tained in  the  Budget  Committee  resolution. 
Our  alternative  budget  uses  these  savings  to 
fund  desperately  needed  increases  in  funding 
for  vital  domestic  programs,  such  as  edu- 
cation, job  training,  health,  and  crime  preven- 
tion. 

The  Defense  spending  levels  called  for  in 
the  CBC  budget  are  directly  in  keeping  with 
U.S.   Military   requirements  for  the  post-cold 


war  world,  and  are  adequate  to  meet  any  pro- 
jected threat  from  a  regional  power.  In  addi- 
tion, we  recognize  that  an  expanded  policy  of 
burden-sharing  by  our  allies  will  help  reduce 
our  Nation's  defense  funding  needs.  The  CBC 
budget  assumes  that  savings  from  personnel 
reductions  resulting  from  Military  downsizing 
will  be  directed  to  job  training,  severance  pay, 
and  pension  benefits  for  individuals  separated 
from  the  Military  or  civilian  service.  We  also 
assume  that  S3  billion  of  the  savings  will  be 
designated  for  plant  restructunng.  job  training 
and  income  support  for  communities  with  mili- 
tary-dependent economies. 

Mr.  Chairman,  the  CBC  alternate  budget 
uses  a  portion  of  the  savings  realized  from  re- 
duced defense  spending  to  fund  education 
and  training  programs  to  increase  employ- 
ment, especially  for  health  care  related  jobs. 
These  savings  will  also  help  raise  the  maxi- 
mum Pell  Grant  award  from  S2,300  to  S2,500. 
and  expand  chapter  1  compensatory  services 
to  75  percent  of  eligible  children.  Additional 
savings  from  defense  will  be  used  to  improve 
transportation  and  veterans  programs,  and  ex- 
pand income  security  programs. 

I  am  especially  pleased  that  the  CBC  alter- 
native budget  calls  for  a  redirection  of  savings 
to  increases  in  health  programs,  specifically 
towards  programs  which  serve  the  minority 
community.  Reform  of  our  Nation's  health  care 
delivery  system  is  of  utmost  importance  to  Af- 
rican-Americans and  other  minorities  who,  de- 
spite the  tremendous  medical  advances  in  this 
country,  have  not  benefited  fully  or  equitably 
from  these  gams.  This  crisis  m  health  for  Afri- 
can-Americans has  been  well  documented  in 
recent  years,  and  is  a  driving  force  behind  the 
movement  toward  national  health  care  reform. 
The  CBC  budget  for  health  programs  will  pro- 
vide assistance  to  minonty  health  providers 
until  a  comprehensive,  universal  health  care 
reform  package  can  be  enacted,  and  imple- 
mented. 

Crime  prevention  is  an  issue  of  primary  con- 
cern to  nearly  every  American,  and  the  Con- 
gressional Black  Caucus  is  alarmed  by  the 
crime  epidemic  in  our  country.  We  seek  to  ad- 
dress this  urgent  National  issue  through  in- 
creased funding  of  crime  prevention  programs, 
funded  from  savings  from  the  defense  budget, 
and  new  taxes  on  the  three  most  immediate 
threats  to  the  health  of  African-Americans;  as- 
sault weapons,  handguns  and  ammunition. 
The  tragedy  of  dnve-by  shootings,  and  the  es- 
calation of  handgun  violence  in  domestic  dis- 
putes, are  placing  a  tremendous  strain  on  our 
health  care  system,  especially  since  a  large 
proportion  of  the  emergency  medical  care  ne- 
cessitated by  these  incidents  is  provided  to  in- 
dividuals with  inadequate  or  no  health  insur- 
ance. 

Mr.  Chairman,  the  Congressional  Black 
Caucus  budget  has  been  crafted  to  meet  the 
true  needs  of  the  American  people,  while  ad- 
hering to  the  goal  of  deficit  reduction  estab- 
lished in  President  Clinton's  &-year  deficit  re- 
duction plan  enacted  last  year.  The  CBC 
budget  is  a  comprehensive,  intelligent  and 
compassionate  answer  to  the  competing  inter- 
ests of  increased  domestic  investment  and 
significant  deficit  reduction.  I  strongly  urge  all 
my  colleagues  to  support  this  plan,  and  to 
vote  in  favor  of  the  Mfume  amendment  to  the 
budget  resolution  for  fiscal  year  1995. 
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Mr.  OWENS.  Mr.  Chairman,  since  the  Clin- 
ton administration  began,  there  have  been  two 
disaster  relief  appropriations:  S6  billion  for 
Midwest  flood  disaster  relief  and  S8  billion  for 
far  west  earthquake  disaster  relief.  In  the  last 
year  of  the  Bush  administration,  billions  were 
appropnated  for  Southern  hurncane  disaster 
relief.  The  Congressional  Black  Caucus  [CBC] 
substitute  offered  today  represents  the  key 
components  of  an  education  and  employment 
disaster  relief  program  for  long  neglected, 
inner-city  disaster  areas.  A  ")obquake"  has 
wrecked  our  cities  for  the  past  12  years.  This 
IS  a  disaster  which  desen/es  fair  and  equal 
treatment.  A  population  far  greater  than  the 
combined  populations  m  the  three  disaster 
areas  I  have  mentioned  is  victimized  by  public 
policies  which  are  discnminatory  and  short- 
sighted. 

Consistent  with  our  position  in  the  CBC 
budget  of  1994,  we  again  insist  that  "an  over- 
whelming campaign  for  the  improvement  of 
education  in  all  Amencan  schools  is  needed." 
Emergency  Federal  funding  for  education  is 
needed  to  help  alleviate  the  disaster  which 
has  resulted  from  combined  Federal,  State, 
and  local  budget  cuts  that  have  all  but 
wrecked  many  urban  school  systems.  Twelve 
years  of  draining  resources  from  our  cities  to 
build  defense  plants  and  bankrupt  shopping 
malls  financed  by  the  savings  and  loan  swin- 
dle have  created  an  employment  disaster 
which  is  documented  by  the  inner-city  census 
tract  statistics  on  long-term  joblessness. 

We  owe  inner-cities  their  fair  share  of  disas- 
ter relief.  The  funding  of  education  and  job 
training  programs  represents  the  simplest  and 
most  effective  vehicle  for  the  d'  livery  of  disas- 
ter relief  to  these  neighborhood  .  in  turmoil. 

At  the  heart  of  the  educatic  o  and  employ- 
ment disaster  relief  program  is  an  increase  of 
Si  billion  for  training  and  employment  pro- 
grams for  jobs  in  the  health  care  sector.  Even 
before  the  passage  of  health  care  reform  leg- 
islation, there  is  already  a  shortage  of  jobs  in 
many  allied  health  professions  such  as  child 
care  workers,  medical  record  clerks,  practical 
nurses,  physician's  assistants,  and  medical 
technicians.  Most  of  these  occupations  require 
2  years  of  training;  a  few  require  only  1-year 
of  training.  Instead  of  transferring  funds  for 
youth  training  programs  out  of  the  cities  to  dis- 
located defense  workers  who  have  enjoyed 
full  employment  for  at  least  10  of  the  last  15 
years,  we  propose  that  the  funding  for  youth 
training  programs  be  increased  on  the  condi- 
tion that  only  1-year  training  programs  be 
funded. 

Adult  training  programs  also  should  be  in- 
creased in  order  to  cover  the  cost  of  1-year 
and  2-year  programs  focused  on  health  care- 
related  jobs.  Employment  is  guaranteed  at  the 
end  of  the  training  cycle  for  participants  in 
health  care  framing  programs.  Welfare  recipi- 
ents faced  with  the  2-year  ultimatum  may 
greatly  benefit  from  job  training  in  this  cat- 
egory where  wages  are  high  enough  to  pro- 
vide significant  incentives  and  long-term  em- 
ployment. 

Other  programs  included  in  this  1995  CBC 
budget  which  were  not  in  the  1994  budget  are: 
First,  an  Education  Infrastructure  Act  to  pro- 
vide emergency  funds  for  the  repair  and  ren- 
ovation of  schools,  asbestos,  and  lead  poison- 
ing abatement,  and  other  needs;  second,  a 
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family  learning  center  program  for  libraries  to 
guarantee  access  for  the  poor  to  the  informa- 
tion superhighways;  third,  opportunity  to  learn 
incentive  grants  are  proposed  to  encourage 
selected  local  education  agencies  to  match 
their  proposals  for  curriculum  content  improve- 
ments and  increased  testing  v^^ith  concrete 
proposals  for  improvements  in  the  education 
delivery  systems;  and  fourth,  a  school-based 
building  construction  training  program  to  ex- 
pand the  model  already  developed  by  the 
Youth  Build  expenmental  programs. 

The  CBC  substitute  represents  the  best 
possible  reordering  of  Federal  budget  prior- 
ities. Moreover,  the  substitute  includes  deficit 
levels  over  a  5-year  period  which  are  slightly 
less  than  those  m  the  committee  resolution. 

This  substitute  is  not  a  radical  proposition.  It 
has  only  S9  billion  less  in  defense  outlays  than 
the  committee  resolution  for  fiscal  year  1995. 
In  cutting  defense,  while  we  envision  person- 
nel reductions,  we  also  commit  S3  billion  to 
plant  restructuring,  retooling,  job  training,  and 
income  support  for  communities  with  military- 
dependent  economies.  To  help  pay  lor  this, 
we  insist  on  our  allies  finally  stepping  up  to 
the  plate  and  carrying  their  fair  share  of  the 
burden  of  global  secunty. 

We  must  ask  ourselves  whether  we  want  a 
budget  which  reflects  the  needs  of  the  people, 
or  a  budget  which  reflects  the  desires  of  high- 
priced  military  contractors  and  high-paid  lobby- 
ists of  large  corporations.  I  think  that  the  vot- 
ers answered  that  question  loud  and  clear  in 
the  1992  election,  and  we  have  a  duty  to  live 
up  to  their  expectations. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chairman,  I, 
like  many  of  my  colleagues,  am  very  pleased 
that  the  President  has  submitted  a  budget  that 
pays  more  than  lipservice  to  the  needs  of 
Americans,  both  poor  and  not  so  poor.  I  ap- 
plaud his  efforts  but  I  must  say  that  the  plan 
that  has  been  reported  to  the  floor  of  this  body 
has  fallen  short  of  the  needs  of  my  constitu- 
ents who  have  been  ignored  by  past  adminis- 
trations for  so  long.  For  that  reason,  I  rise  in 
support  of  the  Congressional  Black  Caucus  al- 
ternative budget. 

The  CBC  budget  increases  funding  in  sev- 
eral important  areas  such  as  community  de- 
velopment. By  providing  S650  million  for  com- 
munity development  banks,  banks  like  Chi- 
cago's South  Shore  Bank  and  programs  like 
the  Women's  Sell  Employment  Project  may 
have  more  opportunity  to  show  the  world  that 
people  can  provide  for  themselves  if  given  the 
opportunity  through  good  lending  programs. 
These  initiatives  provide  self-starting  low-in- 
come citizens  the  ability  to  get  capital  to  start 
businesses  that  will  create  for  them  a  way  out 
of  poverty.  I  can  think  of  no  better  way  to  in- 
vest in  the  future  of  America  but  to  tap  the  po- 
tential that  is  dormant  today  among  the  poor 
in  our  communities. 

The  CBC  budget  puts  a  premium  on  edu- 
cation and  training.  It  provides  Si. 9  billion 
more  in  fiscal  year  1995  budget  authority  and 
Si 9  billion  more  in  budget  authority  over  5 
years  than  the  committee  resolution  for  edu- 
cation, training,  and  social  services  programs. 
In  addition  it  specifically  raises  the  Pell  Grant 
maximum  awards  from  $2,300  to  S2,500.  This 
change  brings  this  program  a  little  closer  to 
the  reality  of  college  costs  in  1994  which,  as 
any  of  you  with  children  can  appreciate,  have 


grown  dramatically.  The  importance  of  this 
program  cannot  be  overstated.  Pell  grants  are 
a  major  way  that  we  ensure  that  the  hope  of 
a  better  life  exists  for  children  growing  up  poor 
in  America. 

This  budget  also  provides  more  funding  for 
substance  abuse  prevention  and  treatment.  By 
getting  at  some  of  these  root  problems,  we 
can  really  fight  crime  more  cost  effectively 
than  by  building  more  prisons  which  house 
rather  than  rehabilitate.  The  residents  of  my 
district  know  that  we  must  find  funds  in  any 
budget  we  approve  to  tackle  this  very  difficult 
problem.  In  some  areas  of  the  Seventh  Con- 
gressional District,  they  see  the  constant  late 
night  traffic  on  their  streets  and  the  strangers 
who  visit  frequently.  Every  recognized  author- 
ity on  the  subject  has  pointed  to  the  need  for 
more  treatment  and  the  targeting  of  our  re- 
sources toward  hard  to  reach  and  at-risk  pop- 
ulations along  with  increased  law  enforcement. 
The  CBC  alternative  provides  for  both. 

Additional  funds  for  transportation,  commu- 
nity development  block  grants  and  other  infra- 
structure-building programs  will  shore  up  our 
physical  communities  while  they  provide  need- 
ed jobs  to  fan  the  flames  of  the  economic  re- 
covery which  has  only  just  began  to  burn. 

Mr.  Chairman,  I  am  pleased  that  the  Con- 
gressional Black  Caucus  have  offered  this  al- 
ternative. At  some  point  we  must  focus  on  the 
social  and  economic  disasters  that  our  cities 
and  communities  are  coming  to  resemble.  If 
not  today,  what?  I  urge  my  colleagues  to  sup- 
port this  reasoned  and  phncipled  alternative 
budget  proposal. 

Ms.  PELOSI.  Mr.  Chairman,  I  hse  in  support 
of  the  Congressional  Black  Caucus  substitute 
budget  resolution  and  commend  Chairman 
Mfume  and  the  Congressional  Black  Caucus 
for  their  leadership  and  vision  in  presenting 
this  alternative. 

Essentially  this  alternative  budget  proposes 
to  accelerate  savings  from  defense  accounts 
and  accelerate  investments  in  education,  train- 
ing, health,  and  social  services.  This  alter- 
native is  about  investing  in  people  and  our  fu- 
ture. The  substitute  assumes  greater  funding 
for  job  training  and  job  creation — it  responds 
to  the  goals  of  both  welfare  reform  and  crime 
prevention.  It  offers  hope  to  the  young  people 
of  America's  cities. 

Expansion  of  the  Jobs  Corps  is  an  example 
of  building  on  what  we  know  works  best.  For 
30  years,  this  program  has  helped  disadvan- 
taged young  people  turn  their  lives  around.  As 
you  all  know,  job  training  programs  are  expen- 
sive, however,  these  programs  are  far  less  ex- 
pensive than  housing  unskilled  young  people 
in  prisons  atter  they  turn  to  crime.  This  budget 
offers  us  the  opportunity  to  prevent  crime  and 
give  hope  to  American  youth. 

Our  Federal  budget  is  a  statement  of  our 
national  values.  This  alternative  budget  resolu- 
tion represents  the  best  of  the  American 
dream.  I  urge  my  colleagues  to  support  the 
Mfume  substitute. 

Mr.  CLAY.  Mr.  Chairman,  today  we  have  a 
great  opportunity  to  redirect  our  Nation's 
spending  priorities  and  enact  a  Federal  budget 
that  not  only  continues  the  course  of  economic 
recovery  but  realizes  new  horizons  on  the 
path  to  longlasting  prosperity.  This  budget  al- 
ternative will  put  our  Nation  back  to  work, 
house  our  homeless,  feed  the  hungry  and  ex- 
pand health  care  services. 


The  Congressional  Black  Caucus  alternative 
budget  is  designed  to  restore  the  spirit  of 
human  kindness  that  has  too  long  been  lack- 
ing in  national  policy.  Mr.  Chairman,  a  nation 
is  only  as  strong  as  its  weakest  citizens;  the 
Congressional  Black  Caucus  alternative  budg- 
et is  foremost  about  meeting  the  special 
needs  of  the  poor,  the  elderly  and  the 
disenfranchised. 

Dunng  the  decade  of  the  1980's  the  Federal 
budget  was  designed  by  those  promoting  the 
trickle  down  theory  and  their  programs  failed 
to  serve  the  basic  needs  of  American  people. 
A  sea  change  in  Washington  began  last  year 
and  no  one  in  this  body  can  afford  to  ignore 
the  cries  for  change  which  have  been  voiced 
by  people  in  every  community  across  this  Na- 
tion. Mr.  Chairman,  it  is  time  for  real  leaders 
to  step  forward  and  advocate  progressive  al- 
ternatives. The  Congressional  Black  Caucus 
budget  would  reonent  our  national  programs 
to  solve  the  devastating  problems  we  can  no 
longer  afford  to  tolerate.  The  only  way  to  revi- 
talize our  Nation  and  rebuild  our  communities 
is  from  the  bottom  up.  As  long  as  we  fail  to 
realistically  address  the  root  causes  of  pov- 
erty, racism  and  sexism,  this  Nation  will  not 
grow  or  prosper. 

Mr.  Chairman,  the  Congressional  Black 
Caucus  alternative  budget  addresses  the  real 
needs  of  our  Nation  and  nurtures  lasting  eco- 
nomic growth  and  vitality.  I  urge  my  col- 
leagues to  support  this  bold  agenda  for 
change. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment  in 
the  nature  of  a  substitute  offered  by 
the  gentleman  from  Maryland  [Mr. 
Mfume]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

HECORDED  VOTE 

Mr.   HERGER.    Mr.   Chairman,   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  81,  noes  326, 
not  voting  31,  as  follows: 
[Roll  No.  54] 
AYES-ai 


NOES-326 


Andrews  (ME) 

Ford  (MI) 

Rangel 

Barrett  (WI) 

Frank  iMA) 

Richardson 

Becerra 

Furse 

Romero- Barcelo 

Bishop 

Gekas 

(PR) 

Blackwell 

Green 

Roybal-AUard 

Bonior 

Hamburg 

Rush 

Brown  iCA) 

Hilliard 

Sabo 

Brown  (FD 

Hinchey 

Sanders 

Clay 

Jacobs 

Schroeder 

Clayton 

Jefferson 

Scott 

Clybum 

Johnson.  E.  B. 

Serrano 

Collins  (MI) 

Kennedy 

Shays 

Conyers 

Lewis  (GA) 

Stark 

Coyne 

Maloney 

Stokes 

de  Lugo  iVl) 

Markey 

Thompson 

Dellums 

McDermotl 

Torres 

Dixon 

McKinney 

Tucker 

Edwards  ( CA ) 

Meek 

Underwood  (OU) 

Ehlers 

Menendez 

V'elazquez 

Engel 

Mfume 

Vento 

Evans 

Mineu 

Washington 

Faleomavaega 

Mink 

Waters 

IAS) 

Nadler 

Watt 

Farr 

Norton  (DC) 

Wheat 

Fields  (LA) 

Olver 

Woolsey 

Filner 

Owens 

Wynn 

Flake 

Pastor 

Yates 

Foglietta 

Payne (NJ) 

Ackerman 

Frost 

Mazzoli 

AUard 

Gallegly 

McCandless 

Andrews  (NJ) 

Gejdenson 

McCloskey 

Applegate 

Geren 

McCoUum 

Archer 

Gilchrest 

McCrerj- 

Armey 

Gillmor 

McCurdy 

Bacchus  (FLi 

Oilman 

McDade 

Bachus  (AL) 

Gingrich 

McHale 

Bacsler 

Glickman 

McHugh 

Baker (CAi 

Gonzalez 

Mclnnis 

Baker  (L.\i 

Goodlatte 

McKeon 

Ballenger 

Goodling 

McNulty 

Barca 

Gordon 

Meyers 

Bare  i  a 

Goss 

Mica 

Barlow 

Grams 

.Michel 

Barrett  (NE) 

Grandy 

Miller  (FL) 

BartleCt 

Greenwood 

Minge 

Bateman 

Gunderson 

Moakley 

Beilenaon 

Hall  (OH) 

MoJinari 

Bentley 

Hall  (TX) 

MoUohan 

Bereuter 

Hamilton 

Montgomerj' 

Berman 

Hancock 

Moorhead 

Bevill 

Hansen 

Moran 

Bilbray 

Harman 

Morella 

Bilirakis 

Hastert 

Murphy 

Bliley 

Hefley 

Martha 

Blute 

Hefner 

Myers 

Boehlert 

Herger 

Neal  (MA) 

Boehner 

Ho.^land 

Nussle 

Bonilla 

Hobson 

Oberstar 

Borski 

Hochbrueckner 

Obey 

Boucher 

Hoekstra 

Ortiz 

Brewster 

Hoke 

Oxley 

Browder 

Holden 

Packard 

Brown  (OHi 

Horn 

Pallone 

Bryant 

Houghton 

Parker 

Bunning 

Hoyer 

Paxon 

Burton 

Huffington 

Payne  i  VA  i 

Buyer 

Hughes 

Penny 

Byrne 

Hunter 

Peterson  (FL) 

Callahan 

Hutchinson 

Peterson  (MN) 

Calvert 

Hutto 

Petri 

Camp 

Hyde 

Pickett 

Canady 

Inglis 

Pickle 

Cantwell 

Inhofe 

Pombo 

Cardin 

Inslee 

Pomeroy 

Carr 

I.itook 

Porter 

Castle 

Johnson  (CT) 

Port  man 

Chapman 

Johnson  (G.\) 

Poshard 

Clement 

John.son  (SD) 

Price  (NO) 

CUnger 

Johnson.  Sam 

Pryce  (OH) 

Coble 

Johnston 

Quillen 

Coleman 

Kanjorski 

Quinn 

Collins  iG.A) 

Kaptur 

Rahall 

Combe-st 

Kasich 

Ramstad 

Condlt 

Kennelly 

Ravenel 

Cooper 

Kildee 

Reed 

Coppersmith 

Kim 

Regula 

Costcllo 

King 

Ridge 

Cramer 

Kingston 

Roberts 

Crapo 

Kleczka 

Roemer 

Cunningham 

Klein 

Rogers 

Danner 

Klink 

Rohrabacher 

Darden 

Klug 

Ros-Lehtinen 

de  la  Garza 

Knollentierg 

Rose 

Deal 

Kolbe 

Roth 

DeFazio 

Kreidler 

Roukema 

DeLauro 

Kyi 

Rowland 

DeLay 

LaFalce 

Royce 

Derrick 

Lambert 

Sangmeister 

Deutsch 

Lancaster 

Sanlorum 

Diaz-Balart 

Lantos 

Sarpalius 

Dickey 

LaRocco 

Sawyer 

Dicks 

Laughlin 

Saxton 

Dingell 

Lazio 

Schaefer 

Doolittle 

Leach 

Schenk 

Dornan 

Lehman 

Schiff 

Dreier 

Levin 

Schumer 

Duncan 

Levy 

Sen.senhrenner 

Dunn 

Lewis  (FL) 

Sharp 

Durbin 

Linder 

Shepherd 

Edwards  (TX) 

Lipinski 

Shuster 

Emerson 

Livingston 

Sisisky 

English 

Lloyd 

Skaggs 

Eshoo 

Long 

Skeen 

Everett 

Lowey 

Skelton 

Ewing 

Machtley 

Slaughter 

Fawell 

Mann 

Smith  (L\i 

Fazio 

Manton 

Smith  (MI) 

Fingerhut 

Manzullo 

Smith  (NJi 

Fish 

Margolies- 

Smith  (OR) 

Fowler 

Mezvinsky 

Smith  (TX) 

Franks  (CTi 

Martinez 

Snowe 

Franks  (NJ) 

Matsui 

Solomon 

Spence 

Taylor  (MS) 

Vucanovich 

Spratt 

Taylor  (NO 

Walker 

Steams 

Tejeda 

Walsh 

.Stenholm 

Thomas  i  C.\ ) 

Waxman 

Strickland 

Thomas  (WYi 

Weldon 

Studds 

Thornton 

Whitten 

Stump 

Thurman 

Williams 

Stupak 

Torkildsen 

WiLson 

Sundquist 

Torricelli 

Wise 

Swett 

Traficant 

Wolf 

Swift 

Unsoeld 

Wyden 

Synar 

Upton 

Young  (.\K) 

Talent 

Valentine 

Young (FL) 

Tanner 

Visclosky 

Zehff 

Tauzin 

Volkmer 

Zimmer 

NOT  VOTING— 31 

Abercrombie 

Gephardt 

Natcher 

Andrews  (TX) 

Gibbons 

Neal  (NO 

Barton 

Gutierrez 

Orton 

Brooks 

Hastings 

Pelosi 

Collins  (IL) 

Hayes 

Reynolds 

Cox 

Kopeuki 

Rostenkowski 

Crane 

Lewis  (CA) 

Shaw 

Dooley 

Lightfoot 

Slattery 

Fields  (TX) 

McMillan 

Towns 

Ford  (TN) 

Meehan 

Gallo 

Miller  (CA) 

D  1219 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Abercrombie  for.  with  Mr.  Dooley 
against. 

Mrs.  Collins  of  Illinois  for.  with  Mr.  Orton 
against. 

Mr.  Meehan  for.  with  Mr.  Slattery  against. 

Mr.  HEFNER  changed  his  vote  from 
"aye"  to  "no." 

Messrs.  BARRETT  of  Wisconsin, 
CONVERS,  and  MARKEY  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Committee  will 
rise  informally  in  order  that  the  House 
may  receive  a  message. 


MESSAGE  FROM  THE  SENATE 
The    SPEAKER    pro    tempore    (Mr. 


Torricelli)  assumed  the  chair. 

The    SPEAKER    pro    tempore. 
Chair  will  receive  a  message. 


The 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
amendment  of  the  House  to  the  amend- 
ment of  the  Senate  with  amendments. 
The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  3345)  "An  Act  to  provide  tem- 
porary authority  to  Government  agen- 
cies relating  to  voluntary  separation 
incentive  payments,  and  for  other  pur- 
poses" and  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Glenn,  Mr.  Pryor.  Mr.  Sasser, 
Mr.  Roth,  and  Mr.  Stevens,  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  SPEAKER  pro  tempore.  The 
Committee  will  resume  its  sitting. 
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D  1221 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  4  printed  in 
House  Report  103-429. 

AMENDME.N'T  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  KASICH 

Mr.  KASICH.  Mr.  Chairman,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment  in  the  nature  of 
a  substitute. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

-Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Kasich: 

Strike  all  after  the  resolving  clause  and  in- 
sert the  following: 

SECTION  1.  CONCURRENT  RESOLUTION  ON  THE 
BUDGET  FOR  FISCAL  YEAR  1995. 

The  Congress  determines  and  declares  that 
this  resolution  is  the  concurrent  resolution 
on  the  budget  for  fiscal  year  1995.  including 
the  appropriate  budgetary  levels  for  fiscal 
years  1996.  1997.  1998,  and  1999.  as  required  by 
section  301  of  the  Congressional  Budget  Act 
of  1974. 
SEC.  2.  RECOMMENDED  LEVELS  AND  AMOUNTS. 

The  following  budgetary  levels  are  appro- 
priate for  the  fiscal  years  beginning  on  Octo- 
ber 1.  1994.  October  1.  1995.  October  1.  1996. 
October  1.  1997.  and  October  1.  1998; 

(1)  The  recommended  levels  of  Federal  rev- 
enues are  as  follows: 

Fiscal  year  1995:  $971,300,000,000. 
$1.010.000.00<  .000. 
$1,057,500,001  ,000. 
$1,106,000,000,000. 
$1.1.50.800.000.000. 
and  the  amounts  by  which  the  aggregate  lev- 
els of  Federal  revenues  should  be  decreased 
are  as  follows: 

Fiscal  year  1995:  $6,706,000,000. 

Fiscal  year  1996:  $21,012,000,000. 

Fiscal  year  1997:  $22,189,000,000. 

Fiscal  year  1998:  $29,972,000,000. 

Fiscal  year  1999:  $39.1.54.000.000. 
and  the  amounts  for  Federal  Insurance  Con- 
tributions Act  revenues  for  hospital  insur- 
ance within  the  recommended  levels  of  Fed- 
eral revenues  are  as  follows; 

Fiscal  year  1995:  $100,270,000,000. 

Fiscal  year  1996:  $106,324,000,000. 

Fiscal  year  1997:  $111,933,000,000. 

Fiscal  year  1998:  $117,830,000,000. 

Fiscal  year  1999:  $123,669,000,000. 

(2)  The  appropriate  levels  of  total  new- 
budget  authority  are  as  follows: 

Fiscal  year  1995:  $1,194,600,000,000. 
Fiscal  year  1996:  $1,236,700,000,000. 
Fiscal  year  1997:  $1,298,300,000,000. 
Fiscal  year  1998;  $1,372,200,000,000. 
Fiscal  year  1999;  $1,440,300,000,000. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1995:  $1,204,600,000,000 
Fiscal  year  1996:  $1,229,600,000,000. 
Fiscal  year  1997:  $1,290,800,000,000. 
Fiscal  year  1998:  $1,106,000,000,000. 
Fiscal  year  1999:  $1,150,800,000,000. 

(4)  The  amounts  of  the  deficits  are  as  fol- 
lows: 

Fiscal  year  1995:  $233,300,000,000. 
Fiscal  year  1996:  $219,600,000,000. 
Fiscal  year  1997:  $233,300,000,000. 
Fiscal  year  1998:  $244,000,000,000. 
Fiscal  year  1999;  $272,100,000,000. 


Fiscal  year  1996: 
Fiscal  year  1997: 
Fiscal  year  1998: 
Fiscal  year  1999: 
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(5)  The  appropriate  levels  of  the  public 
debt  are  as  follows: 

Fiscal  year  1995:  $4,963,100,000,000. 
Fiscal  year  1996:  $5,269,100,000,000. 
Fiscal  year  1997:  J5. 593. 900. 000. 000. 
Fiscal  year  1998:  $5,971,400,000,000. 
Fiscal  year  1999:  $6,292,000,000,000. 

(6)  The  appropriate  levels  of  total  Federal 
credit  activity  for  the  fiscal  years  beginning 
on  October  1.  1994.  October  1.  1995.  October  1. 
1996.  October  1,  1997.  and  October  1.  1998.  are 
as  follows: 

Fiscal  year  1995: 

(A)  New  direct  loan  obligations, 
$26,000,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $196,500,000,000. 

Fiscal  year  1996: 

(A)  New  direct  loan  obligations, 
$30,400,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $170,300,000,000. 

Fiscal  year  1997: 

(A)  New  direct  loan  obligations, 
$31,900,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $160,600,000,000. 

Fiscal  year  1998: 

(A>  New  direct  loan  obligations, 
$33,700,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $159,800,000,000. 

Fiscal  year  1999: 

(A)  New  direct  loan  obligations. 
$35,900,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $160,800,000,000. 

SEC.  3.  MAJOR  FUNCTIONAL  CATEGORIES. 

The  Congress  determines  and  declares  that 
the  appropriate  levels  of  new  budget  author- 
ity, budget  outlays,  new  direct  loan  obliga- 
tions, new  primary  loan  guarantee  commit- 
ments, and  new  secondary  loan  guarantee 
commitments  for  fiscal  years  1995  through 
1999  for  each  major  functional  category  are; 

(1)  National  Defense  (050): 

Fiscal  year  1995: 

(A)  New  budget  authority.  $269,700,000,000. 

(B)  Outlays.  $275,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primai'y  loan  guarantee  commit- 
ments, $0. 

(El  New  secondary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1996: 

(A)  New  budget  authority.  $266,800,000,000. 

(B)  Outlays.  $270,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $265,800,000,000. 

(B)  Outlays,  $269,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $275,200,000,000. 

(B)  Outlays,  $272,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $284,200,000,000. 

(B)  Outlays.  $275,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 


(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

(2)  International  Affairs  (150): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $15,800,000,000. 

(B)  Outlays,  $16,800,000,000. 

<C)       New       direct       loan       obligations. 
$2,900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $17,000,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $12,900,000,000. 

(B)  Outlays.  $15,200,000,000. 

(C)  New       direct       loan       obligations, 
$2,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $17,500,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $12,800,000,000. 

(B)  Outlays.  $14,600,000,000. 

(C)  New       direct       loan       obligations, 
$2,600,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $17,500,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $12,700,000,000. 

(B)  Outlays,  $14,300,000,000. 

(C)  New        direct       loan        obligations. 
$2,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $17,500,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $13,100,000,000. 

(B)  Outlays.  $14,100,000,000. 

(C)  New       direct       loan       obligations. 
$2,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $17,000,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(3)  General  Science,  Space,  and  Technology 
(250): 

Fiscal  year  1995: 

(A)  New  budget  authority.  $16,800,000,000. 

(B)  Outlays.  $17,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $17,300,000,000. 

(B»  Outlays,  $17,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
■  ments,  $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $17,700,000,000. 

(B)  Outlays,  $17,500,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $18,200,000,000. 

(B)  Outlays.  $18,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $18,600,000,000. 


(B)  Outlays.  $18,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(4)  Energy  (270): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $4,500,000,000. 

(B)  Outlays,  $3,600,000,000. 

(C)  New  direct  loan  obligations, 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $2,900,000,000. 

(B)  Outlays,  $2,500,000,000. 

(C)  New  direct  loan  obligations, 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $2,300,000,000. 

(B)  Outlays.  $1,500,000,000. 

(C)  New  direct  loan  obligations, 
$1,500,000,000. 

(Di  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $2,500,000,000. 

(B)  Outlays.  $1,000,000,000. 

(C)  New  direct  loan  obligations. 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $1,400,000,000. 

(B)  Outlays.  $300,000,000. 

(C)  New  direct  loan  obligations, 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(5)  Natural  Resources  and  Environment 
(300): 

Fiscal  year  1995: 

(A)  New  budget  authority.  $17,200,000,000. 

(B)  Outlays,  $19,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $16,700,000,000. 

(B)  Outlays.  $18,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fi-scal  year  1997: 

(A)  New  budget  authority.  $17,400,000,000. 

(B)  Outlays,  $17,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  .secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $17,100,000,000. 

(B)  Outlays,  $17,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 


(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1999: 

(A)  New  budget  authority.  $16,900,000,000. 

(B)  Outlays.  $16,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(6)  Agriculture  (350): 
Fiscal  year  1995: 

(A)  New  budget  authority,  511,900,000,000. 

(B)  Outlays.  $11,500,000,000. 

(C)  New       direct       loan       obligations, 
$9,900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $6,300,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $11,000,000,000. 

(B)  Outlays.  $9,900,000,000. 

(C)  New       direct       loan       obligations, 
$8,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $4,600,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $11,400,000,000, 

(B)  Outlays,  $10,100,000,000. 

(C)  New       direct       loan       obligations, 
$8,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $4,600,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $11,600,000,000. 

(B)  Outlays,  $10,400,000,000. 

(C)  New       direct       loan       obligations. 
$8,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $4,600,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $11,900,000,000. 

(B)  Outlays,  $10,700,000,000. 

(C)  New       direct       loan       obligations. 
$8,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $4,600,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(7)  Commerce  and  Housing  Credit  (370): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $5,100,000,000. 

(B)  Outlays.  -$11,100,000,000. 

(C)  New       direct       loan       obligations, 
$2,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $117,900,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $130,000,000,000 

Fiscal  year  1996: 

(A)  New  budget  authority.  $2,400,000,000. 

(B)  Outlays.  -$13,000,000,000. 

(C)  New       direct       loan       obligations. 
$2,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $103,200,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $110,000,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $1,600,000,000. 

(B)  Outlays.  -$6,500,000,000. 

(C)  New       direct       loan       obligations. 
$2,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $95,900,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $110,000,000,000. 


Fiscal  year  1998: 

(A)  New  budget  authority.  $1,200,000,000. 

(B)  Outlays.  -$6,600,000,000. 

(C)  New  direct  loan  obligations, 
$2,800,000,000 

(D)  New  primary  loan  guarantee  commit- 
ments. ■$96,600,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $110,000,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $1  100,000,000. 

(B)  Outlays,  -$5,800,000,000. 

(C)  New  direct  loan  obligations, 
$2,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $99,500,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $110,000,000,000. 

(8)  Transportation  (400): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $29,500,000,000. 

(B)  Outlays.  $33,900,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $29,700,000,000. 

(B)  Outlays.  $33,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  N«w  budget  authority.  $31,900,000,000. 

(B)  Outlays.  $33,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D>  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $32,800,000,000. 

(B)  Outlays.  $34,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $33,800,000,000. 

(B)  Outlays.  $35,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(9)  Community  and  Regional  Development 
(450): 

Fiscal  year  1995: 

(A)  New  budget  authority.  $5,600,000,000. 

(B)  Outlays,  $11,500,000,000. 

(C)  New  direct  loan  obligations. 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $2,800,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $5,700,000,000. 

(B)  Outlays.  $8,400,000,000. 

(C)  New  direct  loan  obligations, 
$2,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $2,800,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $5,900,000,000. 

(B)  Outlays,  $6,500,000,000. 

(C)  New  direct  loan  obligations, 
$2,000,000,000. 
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(D)  New  primary  loan  guarantee  commit- 
ments, $2,800,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $6,100,000,000. 

(B)  Outlays.  $6,200,000,000. 

(C)  New  direct  loan  obligations, 
$2,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $2,800,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, JO. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $6,300,000,000. 

(B)  Outlays,  $6,200,000,000. 

(C)  New  direct  loan  obligations. 
$2,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $2,800,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

(10)  Education.  Training,  Employment,  and 
Social  Services  (500): 

Fiscal  year  1995: 

(A)  New  budget  authority.  $48,000,000,000. 

(B)  Outlays.  $50,300,000,000. 

(C)  New  direct  loan  obligations, 
$5,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $19,200,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $47,800,000,000. 

(B)  Outlays,  $46,800,000,000. 

(C)  New  direct  loan  obligations, 
$11,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $14,400,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $48,600,000,000. 

(B)  Outlays.  $47,400,000,000. 

(C)  New  direct  loan  obligations, 
$13,200,000,000. 

(D»  New  primary  loan  guarantee  commit- 
ments, $13,600,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $49,900,000,000. 

(B)  Outlays,  $48,800,000,000. 

(C)  New  direct  loan  obligations, 
$15,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $12,700,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $51,000,000,000. 

(B)  Outlays,  $49,900,000,000. 

(C)  New  direct  loan  obligations. 
$16,900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $11,600,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(11)  Health  (550): 
Fiscal  year  1995: 

(A)  New-budget  authority,  $122,000,000,000. 

(B)  Outlays.  $121,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $400,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $130,800,000,000. 

(B)  Outlays,  $130,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $400,000,000. 
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;,;  Mew  secondary  loan  guarantee  commit- 
ments. JO. 
Fiscal  year  1997: 

(A)  New  buJKet  authority.  $M3.800.000.000. 

(B)  Outlays.  $142,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. J400.000.000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, JO. 

Fiscal  year  1998: 

(A)  New  budget  authority.  J158.500.000.000. 

(B)  Outlays.  J157.200.000.000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1999: 

(A)  New  budget  authority.  J175,400,000.000. 

(B)  Outlays.  J174.10O.0OO.0OO. 

(C»  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(12)  Medicare  (570): 
Fiscal  year  1995: 

(A)  New  budget  authority.  J156.600.000.000. 

(B)  Outlays.  J155.400.000.000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  J172.400.000.000. 

(B)  Outlays.  J170.300.000.000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1997: 

(A)  New  budget  authority.  J189.900.000.000. 

(B)  Outla.vs,  J187 .500.000.000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1998: 

(A)  New  budget  authority.  J208. 100,000.000. 

(B)  Outlays.  J205„^00.000.000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1999: 

(A)  New  budget  authority.  J230.200.000.000. 

(B)  Outlays.  J227. 100.000.000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

(13)  Income  Security  (600): 
Fiscal  year  1995: 

(A)  New  budget  authority.  J214.8OO.0O0.0OO. 

(B)  Outlays.  $220,500,000,000. 

(C)  New  direct  loan  obligations,  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1996: 

(A)  New  budget  authority.  J224 .000.000.000. 

(B)  Outlays,  J223,200,000.000. 

(C)  New  direct  loan  obligations,  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 


Fiscal  year  1997: 

(A)  New  budget  authority.  J238.400.000.000. 

(B)  Outlays.  J238. 100,000.000. 

(C)  New  direct  loan  obligations,  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1998: 

(A)  New  budget  authority.  J255.400.000.000. 

(B)  Outlays.  $249,400,000,000. 

(C)  New  direct  loan  obligations,  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1999: 

(A)  New  budget  authority,  J260,100.000.000. 

(B)  Outlays.  J264 .200.000.000. 

(C)  New  direct  loan  obligations,  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

(14)  Social  Security  (650): 
Fiscal  year  1995: 

(A)  New  budget  authority.  J6.70O.0OO.0OO. 

(B)  Outlays.  J6.70O.0OO.00O. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1996: 

(A)  New  budget  authority.  J6.20O.0OO.0OO. 

(B)  Outlays.  J6. 100.000.000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1997: 

(A)  New  budget  authority.  J8.200.000.000. 

(B)  Outlays.  J8.100.000.000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1998: 

(A)  New  budget  authority,  J8. 900. 000. 000. 

(B)  Outlays.  J8, 900. 000. 000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1999: 

(A)  New  budget  authority.  J9.700.000.000. 

(B)  Outlays,  J9.600.000.000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

(15)  Veterans  Benefits  and  Services  (700): 
Fiscal  year  1995: 

(A)  New  budget  authority.  J36,700.000.000. 

(B)  Outlays.  J36. 800. 000. 000. 

(C)  New       direct       loan       obligations. 
Jl. 300.000.000. 

(D)  New  primary  loan  guarantee  commit- 
ments. J32.900.000.000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1996: 

(A)  New  budget  authority.  J37.200.000.000. 

(B)  Outlays,  J35,800.000.000. 

(C)  New       direct        loan        obligations. 
Jl. 300.000.000. 

(D)  New  primary  loan  guarantee  commit- 
ments. J27,400.0O0.0O0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO 


Fiscal  year  1997: 

(A)  New  budget  authority.  J38. 100.000.000. 

(B)  Outlays.  J37.900.000.000. 

(C)  New  direct  loan  obligations. 
Jl. 300.000.000. 

(D)  New  primary  loan  guarantee  commit- 
ments. J25.800.000.000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fi.scal  year  1998: 

(A)  New  budget  authority.  $39,100,000,000. 

(B(  Outlays.  J38.800.000.000. 

(C)  New  direct  loan  obligations. 
Jl. 400.000.000 

(Dt  New  primary  loan  guarantee  commit- 
ments. J25.600.000.000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1999: 

(A)  New  budget  authority.  J40.50O.0O0.0O0. 

(B)  Outlays.  J40.30O.000.0O0. 

(C)  New  direct  loan  obligations. 
Jl. 500.000.000. 

(D)  New  primary  loan  guarantee  commit- 
ments. J25.300.000.000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

(16)  Administration  of  Justice  (750): 
Fiscal  year  1995: 

(A)  New  budget  authority.  116.300,000,000. 

(B)  Outlays.  J16.300.000.000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1996: 

(A)  New  budget  authority.  J17.000.000,000. 

(B)  Outlays.  J17.000.000.000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments, JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $16,900,000,000. 

(B)  Outlays.  $16,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1998: 

(A)  New  budget  authority.  J17.800.000.000. 

(B)  Outlays.  J17.500.000.000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

( E )  New  secondary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $17,000,000,000. 

(B)  Outlays.  J18.000.000. 000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

(17)  General  Government  (800): 
Fiscal  year  1995: 

(A)  New  budget  authority.  JU. 000.000.000. 

(B)  Outlays.  J12. 100.000.000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  19%: 

(A)  New  budget  authority.  Jll. 200.000.000. 

(B)  Outlays,  J12.000.000.000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 


Fiscal  year  1997: 

(A)  New  budget  authority.  Jll. 600.000.000. 

(B)  Outlays.  Jl  1.800.000.000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1998: 

(A)  New  budget  authority.  J12. 100.000.000. 

(B)  Outlays.  Jl  1 .800.000.000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $12,600,000,000. 

(B)  Outlays.  $11,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(18)  Net  Interest  (900): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $246,200,000,000. 

(B)  Outlays.  $246,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $264,100,000,000. 

(B)  Outlays.  $264,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997; 

(A)  New  budget  authority,  $276,600,000,000. 

iB)  Outlays.  $276,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $289,000,000,000. 

(B)  Outlays,  $289,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority, 
-$303,300,000,000. 

(B)  Outlays.  -$303,300,000,000. 

(C)  New  direct  loan  obligations.  $0 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

(19)  Allowances  (920): 
Fiscal  year  1995: 

(A)  New  budget  authority,  J3. 000. 000. 000. 

(B)  Outlays.  J2. 600. 000. 000. 

(C)  New  direct  loan  obligations.  JO 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  -$6,900,000,000. 

(B)  Outlays.  -$5,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 


(A)  New  budget  authority.  -$8,700,000,000. 

(B)  Outlays,  -$8,300,000,000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments, JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1998: 

(A)  New  budget  authority.  -J10.700.000.000. 

(B)  Outlays.  -  JIO.600.000.000 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1999: 

(A)  New  budget  authority.  -J12.500.000.000. 

(B)  Outlays.  -J12.300.000.000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

(20)  Undistributed  Offsetting  Receipts  (950): 
Fiscal  year  1995: 

(A)  New  budget  authority.   -J36.800.000.000. 

(B)  Outlays.  -$36,800,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.   -$32,500,000,000. 

(B)  Outlays.  -  $32,500,000,000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1997: 

(A)  New  budget  authority.   -J31. 900,000.000. 

(B)  Outlays.  -J31. 900.000.000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments, JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1998: 

(A)  New  budget  authority.  -J33.300.000.000. 

(B)  Outlays.  -J33.300.000.000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

(E)  New  secondary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $34,300,000,000. 

(B)  Outlays.  $34,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

SEC.  4.  RECONCILIATION. 

(a)  Not  later  than  May  16.  1994.  the  House 
committees  named  in  subsections  (b) 
through  (p)  of  this  section  shall  submit  their 
recommendations  to  the  House  Committee 
on  the  Budget.  After  receiving  those  rec- 
ommendations, the  House  Committee  on  the 
Budget  shall  report  to  the  House  a  reconcili- 
ation bill  or  resolution  carrying  out  all  such 
recommendations  without  any  substantive 
revision. 

(b)  Committee  on  Agriculture  shall  report 
changes  in  law  within  its  jurisdiction  that 
provide  direct  spending,  sufficient  to  in- 
crease outlays  as  follows:  $637,000,000  in  fis- 
cal year  1995.  and  to  reduce  outlays  as  fol- 
lows: $7,682,000,000  in  fiscal  year  1996. 
$5,884,000,000  in  fiscal  year  1997.  $4,733,000,000 
in  fiscal  year  1998.  and  $1,759,000,000  in  fiscal 
year  1999.  and  program  changes  in  laws  with- 


in its  jurisdiction,  sufficient  to  result  in  a 
reduction  of  outlays  as  follows:  $3,042,000,000 
in  fiscal  year  1995.  $3,780,000,000  in  fiscal  year 

1996.  J4.777.000.000  in  fiscal  year  1997. 
J5.367.000.000  in  fiscal  year  1998.  and 
J5.933.000.000  in  fiscal  year  1999. 

(c)  Committee  on  Armed  Services  shall  re- 
port changes  in  law  within  its  jurisdiction 
that  provide  program  changes,  sufficient  to 
result  in  a  reduction  in  outlays  as  follows: 
J17.000.000  in  fiscal  year  1995.  J27.000.000  in  fis- 
cal year  1996.  J32.000.000  in  fiscal  year  1997. 
J33.000.000  in  fiscal  year  1998.  and  J34.000.000 
in  fiscal  year  1999. 

(d)  Committee  on  Banking,  Finance  and 
Urban  Affairs  shall  report  changes  in  law 
within  its  jurisdiction  that  provide  direct 
spending,  sufficient  to  reduce  outlays  as  fol- 
lows: $510,000,000  in  fiscal  year  1995. 
$297,000,000  in  fiscal  year  1996.  $613,000,000  in 
fiscal  year  1997.  $814,000,000  in  fiscal  year 
1998.  and  $1,022,000,000  in  fiscal  year  1999.  and 
program  changes  in  laws  within  its  jurisdic- 
tion, sufficient  to  result  in  a  reduction  of 
outlays  as  follows:  $2,332,000,000  in  fiscal  year 

1995.  $2,170,000,000  in  fiscal  year  1996. 
$2,777,000  in  fiscal  year  1997.  $3,062,000,000  in 
fiscal  year  1998.  and  $3,263,000  in  fiscal  year 
1999. 

(e)  Committee  on  Education  and  Labor 
shall  report  changes  in  law  within  its  juris- 
diction that  provide  direct  spending,  suffi- 
cient to  reduce  outlays  as  follows: 
$1,339,000,000  in  fiscal  year  1995.  $9,230,000,000 
in  fiscal  year  1996.  J7. 517.000. 000  in  fiscal  year 

1997.  J6.383.000.000  in  fiscal  year  1998.  and 
J3. 409. 000. 000  in  fiscal  year  1999.  and  program 
changes  in  laws  within  its  jurisdiction,  suffi- 
cient to  result  in  a  reduction  of  outlays  as 
follows:  J951. 000.000  in  fiscal  year  1995. 
13,024.000.000  in  fiscal  year  1996.  J3.541. 000.000 
in  fiscal  year  1997.  J3.695.000.000  in  fiscal  year 

1998.  and  J3.808.000.000  in  fiscal  year  1999. 

(f)  Committee  on  Energy  and  Commerce 
shall  report  changes  in  law  within  its  juris- 
diction that  provide  direct  spending,  suffi- 
cient to  reduce  outlays  as  follows: 
$2,685,000,000  in  fiscal  year  1995.  $7,056,000,000 
in  fiscal  year  1996.  $7,538,000,000  in  fiscal  year 

1997.  $9,319,000,000  in  fiscal  year  1998.  and 
$11,482,000,000  in  fiscal  year  1999.  and  program 
changes  in  laws  within  its  jurisdiction,  suffi- 
cient to  result  in  a  reduction  of  outlays  as 
follows:  J107.000.000  in  fiscal  year  1995, 
$227,000,000  in  fiscal  year  1996.  $340,000,000  in 
fiscal   year   1997.   $316,000,000   in   fiscal   year 

1998.  and  $354,000,000  in  fiscal  year  1999. 

(g)  Committee  on  Foreign  Affairs  shall  re- 
port changes  in  law  within  its  jurisdiction, 
program  changes,  sufficient  to  result  in  a  re- 
duction of  outlays  as  follows:  $602,000,000  in 
fiscal  year  1995.  Jl.319.000.000  in  fiscal  year 

1996.  Jl. 579.000.000  in  fiscal  year  1997. 
Jl. 712.000.000  in  fiscal  year  1998.  and 
Jl .824.000.000  in  fiscal  year  1999. 

(h)  Committee  on  Government  Operations 
shall  ref>ort  changes  in  law  within  its  juris- 
diction that  provide  program  changes,  suffi- 
cient to  result  in  a  reduction  of  outlays  as 
follows:  $704,000,000  in  fiscal  year  1995. 
$2,092,000,000  in  fiscal  year  1996.  $2,802,000,000 
in  fiscal  year  1997.  $3,258,000,000  in  fiscal  year 
1998.  and  J3.406.000.000  in  fiscal  year  1999. 

(i)  Committee  on  House  Administration 
shall  report  program  changes  in  laws  within 
its  jurisdiction,  sufficient  to  result  in  a  re- 
duction of  outlays  as  follows:  JO  in  fiscal 
year  1995.  $0  in  fiscal  year  1996.  $52,000,000  in 
fiscal  year  1997.  $84,000,000  in  fiscal  year  1998, 
and  $94,000,000  in  fiscal  year  1999. 

(j)  Committee  on  Judiciary  shall  report 
changes  in  law  within  its  jurisdiction  that 
provide  direct  spending,  sufficient  to  reduce 
outlays  as  follows:  $0  in  fiscal  year  1995,  JO  in 
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fiscal  v.-.ir  1996,  $56,000,000  in  fiscal  year  1997, 
$58,000,000  in  fiscal  year  1998.  and  $60,000,000 
in  fiscal  year  1999.  and  program  changes  in 
laws  within  its  jurisdiction,  sufficient  to  re- 
sult in  a  reduction  of  outlays  as  follows: 
$94,000,000  in  fiscal  year  1995.  $419,000,000  in 
fiscal  year  1996.  $577,000,000  in  fiscal  year 
1997.  $675,000,000  in  fiscal  year  1998.  and 
$503,000,000  in  fiscal  year  1999. 

(k)  Committee  on  Merchant  Marine  and 
Fisheries  shall  report  chantjes  in  law  within 
its  jurisdiction  that  provide  direct  spending, 
sufficient  to  reduce  outlays  as  follows: 
$103,000,000  in  fiscal  year  1995,  $103,000,000  in 
fiscal    year    1996.   $103,000,000    in    fiscal    year 

1997.  $103,000,000  in  fiscal  year  1998.  and 
$103,000,000  in  fiscal  year  1999.  and  program 
changes  in  laws  within  its  jurisdiction,  suffi- 
cient to  result  in  a  reduction  of  outlays  as 
follows  $3,000,000  in  fiscal  year  1995. 
$108,000,000  in  fiscal  year  1996.  $112,000,000  in 
fiscal   .year   1997.   $114,000,000   in    fiscal   year 

1998,  and  $114,000,000  in  fiscal  year  1999. 

(1)  Committee  on  Natural  Resources  shall 
report  changes  in  law  within  its  jurisdiction 
that  provide  direct  spending,  sufficient  to  re- 
duce outlays  as  follows:  $233,000,000  in  fiscal 
year  1995.  $2,433,000,000  in  fiscal  year  1996. 
$1,177,000,000  in  fiscal  year  1997.  $1,190,000,000 
in  fiscal  year  1998.  and  $1,196,000,000  in  fiscal 
year  1999.  and  program  changes  in  laws  with- 
in its  jurisdiction,  sufficient  to  result  in  a 
reduction  of  outlays  as  follows:  $1,089,000,000 
in  fiscal  year  1995.  $1,505,000,000  in  fiscal  year 
1996.  $1,810,000,000  in  fiscal  year  1997, 
$2,125,000,000  in  fiscal  year  1998.  and  $2,440,000 
in  fiscal  year  1999. 

(m)  Committee  on  Post  Office  and  Civil 
Service  shall  report  changes  in  law  within 
its  juri.sdiction  that  provide  direct  spending, 
sufficient  to  reduce  outlays  as  follows:  $0  in 
fiscal  year  1995,  $2,050,000,000  in   fiscal  year 

1996.  $3,100,000,000  in  fiscal  year  1997. 
$3,150,000,000  in  fiscal  year  1998.  and 
$3,250,000,000  in  fiscal  year  1999.  and  program 
changes  in  laws  within  its  jurisdiction,  suffi- 
cient to  result  in  a  reduction  of  outlays  as 
follows:  $1,751,000,000  in  fiscal  year  1995, 
$3,578,000,000  in  fiscal  year  1996.  $5,353,000  in 
fiscal  year  1997,  $7,198,000,000  in  fiscal  year 
1998.  and  $8,753,000,000  in  fiscal  year  1999. 

(n)  Committee  on  Public  Works  and  Trans- 
portation shall  report  changes  in  law  within 
its  jurisdiction  that  provide  direct  spending, 
sufficient  to  increase  outlays  as  follows: 
$2,251,000,000  in  fi.scal  year  1995.  $2,490,000,000 
in  fiscal  year  1996.  $2,782,000,000  in  fiscal  year 

1997.  $3,079,000,000  in  fiscal  year  1998.  and 
$3,388,000,000  in  fiscal  year  1999.  and  program 
changes  in  laws  within  its  jurisdiction,  suffi- 
cient to  result  in  a  reduction  of  outlays  as 
follows:  $6,660,000,000  in  fiscal  year  1995. 
$7,686,000,000  in  fiscal  year  1996,  $8,749,000,000 
in  fiscal  year  1997.  $9,742,000,000  in  fiscal  year 

1998.  and  $10,638,000,000  in  fiscal  year  1999. 

(o)  Committee  on  Small  Business  shall  re- 
port changes  in  law  within  its  jurisdiction 
that  provide  program  changes,  sufficient  to 
result  in  a  reduction  of  outlays  as  follows: 
$114,000,000  in  fiscal  year  1995.  $182,000,000  in 
fiscal  year  1996.  $214,000,000  in  fiscal  year 
1997.  $238,000,000  in  fiscal  year  1998,  and 
$251,000,000  in  fiscal  year  1999. 

(p)  Committee  on  Veterans'  Affairs  shall 
report  changes  in  law  within  its  jurisdiction 
that  provide  program  changes,  sufficient  to 
result  in  a  reduction  of  outlays  as  follows:  $0 
in  fiscal  year  1995.  $0  in  fiscal  year  1996.  $0  in 
fiscal  year  1997.  $0  in  fiscal  year  1998,  and 
$327,000,000  in  fiscal  year  1999. 

(q)(l)  Committee  on  Ways  and  Means  shall 
report  changes  in  law  within  its  jurisdiction 
that  provide  sufficient  to  reduce  outlays  as 
follows:    $5,219,000,000    in    fiscal    year    1995. 


$15,451,000,000  in  fiscal  year  1996, 
$15,190,000,000  in  fiscal  year  1997. 
$15,258,000,000  in  fiscal  year  1998.  and 
$14,818,000,000  in  fiscal  year  1999. 

(2)  Committee  on  Ways  and  Means  shall  re- 
port changes  in  law  within  its  jurisdiction 
sufficient  to  reduce  revenues  as  follows: 
$6,706,000,000  in  fi.scal  year  1995.  $21,012,000,000 
in  fiscal  year  1996.  $22,489,000,000  in  fiscal 
year  1997.  $29,972,000,000  in  fiscal  year  1998. 
and  $39,154,000,000  in  fiscal  year  1999. 

SEC.  5.  SENSE  OF  COiyiMITTEE  ON  THE  BUDGET 
ON  S<;ORING  HEALTH  REFORM. 

It  is  the  sense  of  the  Committee  on  the 
Budget  that  all  financial  tran.sactions  associ- 
ated with  the  President's  health  reform  leg- 
islation or  similar  health  reform  legislation 
relying  on  mandated  payments  to  a  Govern- 
ment entity  be  treated  as  part  of  the  Federal 
budget,  including  premium  payments  by  in- 
dividuals and  employees  to  health  alliances 
(which  should  be  treated  as  receipts)  and 
payments  by  health  alliances  to  providers 
(which  should  be  treated  as  outlays),  for  all 
purposes  under  the  Congressional  Budget  Act 
of  1974. 

SEC.  8.  SENSE  OF  THE  CONGRESS  REGARDING 
RESERVE  FUNDS  FOR  EMER- 
GENCIES. 

It  is  the  sen.se  of  Congress  that^ 

(1)  the  emergency  designation  under  sec- 
tion 251  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  has  repeat- 
edly been  invoked  to  circumvent  the  discre- 
tionary spending  limits  for  other  than  emer- 
gency purposes; 

(2)  amounts  for  emergencies  should  be  set 
aside  within  a  reserve  fund  and  subject  to 
the  discretionary  spending  limit: 

(3)  the  reserve  fund  shall  total  1  percent  of 
annual  domestic  discretionary  budget  au- 
thority: and 

(4)  emergency  funding  requirements  in  ex- 
cess of  amounts  held  in  the  reserve  fund 
should  be  offset  by  a  reduction  in  appropria- 
tions. 

SEC.  7.  SENSE  OF  THE  CONGRESS  REGARDING 
UNFUNDED  MANDATES. 

(a)  It  is  the  sense  of  Congress  that  legisla- 
tion and  appropriate  House  and  Senate  rules 
amendments  should  be  adopted  thatr— 

(1)  requires  the  Congressional  Budget  Of- 
fice to  estimate  the  cost  of  unfunded  Federal 
mandates  in  all  legislation  before  such  legis- 
lation is  considered  by  a  full  committee  or 
by  the  full  House  or  Senate; 

(2)  prohibits  consideration  in  the  House  or 
Senate  of  legislation  creating  or  expanding  a 
Federal  mandate  that  increases  the  net  cost 
to  State  and  local  governments  of  complying 
with  all  Federal  mandates  (subject  to  a  waiv- 
er by  a  three-fifths  majority); 

(3)  charges  the  Office  of  Information  and 
Regulatory  Affairs  in  the  Office  of  Manage- 
ment and  Budget  with  monitoring  all  un- 
funded Federal  mandates  and  identifying 
those  mandates  that  should  be  repealed;  and 

(4)  codifies  the  recommendations  of  the 
National  Performance  Review  for  broad 
agency  waiver  authority  and  bottom-up 
grant  consolidation. 

SEC.  8.  SENSE  OF  THE  CONGRESS  REGARDING 
REGUI>ATORY  BUDGETING. 

(a)  Findings.— The  Congress  finds  that  the 
cost  of  compliance  with  Federal  regula- 
tions— 

(1)  constitutes  a  real,  albeit  an  invisible, 
tax  on  America's  private  and  public  sectors; 

(2)  will  cost  the  American  private  sector 
over  $600,000,000,000  in  1995;  and 

(3)  will  exceed  9  percent  of  the  Nation's 
Gross  Domestic  Product  and  annually  cost 
the  average  household  between  $6,565  and 
$8,869. 
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(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that  the  Federal  Government 
should  adopt  a  regulatory  budget  that  en- 
compasses the  economic  impact  of  Federal 
regulations  on  the  national  economy.  The  ul- 
timate goal  of  the  regulatory  budget  should 
be  to  limit  the  cost  of  private  and  public 
compliance  with  Federal  regulations  to  a 
fixed  percentage  of  the  Nation's  Gross  Do- 
mestic Product. 

SEC.  9.  SENSE  OF  THE  CONGRESS  REGARDING 
BASELINES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  baseline  budget  .shows  the  likely 
course  of  Federal  revenues  and  spending  if 
policies  remain  unchanged; 

(2)  baseline  budgeting  has  given  rise  to  the 
practice  of  calculating  policy  changes  from 
inflated  spending  levels;  and 

(3)  the  ba.seline  concept  has  been  misused 
to  portray  policies  that  would  simply  slow 
down  the  increase  in  spending  as  spending 
reductions. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that — 

(1)  the  President  should  submit  a  budget 
that  compares  proposed  spending  levels  for 
the  budget  year  with  the  current  year;  and 

(2)  the  starting  point  for  deliberations  on  a 
budget  resolution  should  be  :he  current  year. 

SEC.  10.  ADJUSTMENT  OF  PAY-AS-YOU-GO  SCORE- 
CARD. 

It  is  the  sense  of  the  Congress  that  upon 
enactment  of  a  reconciliation  bill  pursuant 
to  section  4.  the  Director  of  the  Office  of 
Management  and  Budget  shall  reduce  the 
balances  of  direct  spending  and  receipts  leg- 
islation applicable  to  each  fiscal  year  under 
section  252  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  by  an 
amount  equal  to  the  net  change  in  the  defi- 
cit achieved  through  the  enactment  in  that 
Act  of  direct  spending  and  receipts  legisla- 
tion for  that  year. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Ohio  [Mr.  Kasich]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Minnesota  [Mr.  Sabo] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Kasich]. 

Mr.  KASICH.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume, 
and  I  yield  to  the  gentlewoman  from 
New  Jersey  [Mrs.  Roukema]. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I  rise  in 
support  of  the  budget  offered  by  the  gen- 
tleman from  Ohio  [Mr.  KasiGH]. 

The  Kasich  budget  resolution  moves  this 
Nation  in  the  right  direction,  and  for  the  most 
part,  is  consistent  with  the  pressing  need  for 
our  Nation  to  regain  its  prominence  in  the 
global  economy. 

I  would  commend  to  my  colleagues,  atten- 
tion a  series  of  articles  in  the  New  York  Times 
this  week  on  "Staying  Afloat  in  the  1990's."  It 
is  an  excellent  analysis  of  the  fears  and  frus- 
trations facing  the  American  middle  class,  and 
I  would  ask  that  these  articles  be  included  in 
the  Record  as  part  of  my  statement.  They  are 
the  stories  of  young  college  graduates  who 
cannot  find  jobs,  let  alone  good  ones,  and  of 
hard-working  Americans  who  see  their  jobs 
evaporating,  next  week  or  next  year.  These 
people  rightfully  see  themselves  falling,  ever 
more  rapidly,  from  the  middle  class.  We  must 
take  action  to  reverse  these  trends. 

The  Kasich  budget  moves  to  get  our  fiscal 
house  in  order  so  that  this  generation  of 
Americans  and  the  next  can  confidently  look 
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forward  to  a  future  of  good  jobs  at  good  pay, 
and  a  rightful  place  in  a  growing  and  economi- 
cally secure  middle  class. 

No,  I  don't  agree  with  every  detail  of  this 
budget.  For  example,  I  strongly  oppose  the 
S500  tax  credit  per  child,  for  those  with 
S200.000  per  year  incomes.  If  a  deduction  is 
included  at  all,  there  should  be  an  income  cap 
to  target  the  deductions  for  middle-income 
families.  But  this  can  be  taken  up  in  the  tax 
bill  and  appropriately  targeted. 

I  also  do  not  agree  that  cuts  and  adjusted 
means  testing  of  higher  income  seniors  and 
Medicare  should  be  defined  today.  This  needs 
much  more  work,  and  a  much  more  thorough 
examination.  Moreover,  it  should  only  be 
done,  if  at  all,  in  the  context  of  health  care  re- 
form that  preserves  Medicare,  and  expands 
coverage  for  prescription  drugs  and  extended 
care. 

Nevertheless,  the  Kasich  budget  has  great 
merit.  It  puts  into  concrete  responsible  spend- 
ing and  tax  policies,  and  an  economic  blue- 
pnnt  for  the  country. 

Our  deficit  and  profligate  spending  ways  are 
undermining  our  economy,  both  short-term 
and  long-term.  In  other  words,  as  I  have  re- 
peated time  after  time  over  recent  years  like  a 
mantra:  We  need  to  save  and  invest  in  Amer- 
ica. 

SAVE  AND  INVEST  IN  AMERICA 

Saving  and  investing  in  America  is  all  about 
improving  our  economy  and  international  com- 
petitiveness, enabling  Americans  to  get  quality 
jobs,  and  continued  deficit  reduction. 

The  fact  is  the  Kasich  substitute  incor- 
porates many  of  the  very  ideas  I  have  so  vig- 
orously supported,  including  full  deductibility 
for  IRA's,  a  neutral  cost  recovery  system,  and 
an  extension  of  the  R&D  tax  credit.  It  is  meas- 
ures like  these  that  will  encourage  U.S.  busi- 
ness to  invest  in  new  plants  and  equipment  to 
become  more  competitive  in  the  ongoing  glot>- 
al  economic  wars. 

DEFICIT  REDUCTION/TRUTH-IN-BUDGETING 

The  Republican  budget  package  provides 
real  deficit  reduction.  The  Kasich  substitute 
would  reduce  the  deficit  by  roughly  S310  bil- 
lion over  5  years.  I  am  also  pleased  that  this 
plan,  unlike  the  President's  budget,  incor- 
porates the  cost  of  reforming  our  Nation's 
health  care  system,  welfare  reform,  and  crime 
control.  Admittedly,  these  subjects  are  com- 
plex and  the  estimates  we  include  are  subject 
to  close  reviews  legislatively.  But  it  remains 
that  if  we  are  to  be  intellectually  honest  about 
our  spending  priorities,  we  must  have  truth  in 
budgeting,  and  at  least  acknowledge  some 
cost  of  these  efforts  now.  The  American  public 
has  told  Congress  that  these  important  issues 
are  their  top  priority.  Now  it  is  the  Congress' 
job  to  give  these  issues  top  priority  in  the 
budget. 

Every  Member  of  this  body  supports  health 
care  reform,  although  we  may  disagree  as  to 
how  our  Nation's  health  care  system  should 
be  reformed.  However,  It  is  irresponsible  for 
the  Sabo  substitute  amendment  to  ignore  the 
substantial  budgetary  impact  of  health  care  re- 
form. If  Congress  is  really  serious  about  en- 
acted comprehensive  health  care  reform,  we 
should  be  building  the  necessary  funding  into 
the  fiscal  year  1995  budget  right  now.  Once 
again,  only  the  Republican  substitute  amend- 
ments budget  for  health  care  reform. 


HEALTH  CARE  REFORM 

The  Republican  budget  resolution,  in  stark 
contrast  to  that  offered  by  the  majority,  in- 
cludes funding  for  health  care  reform,  notably 
comprehensive  health  insurance  reform,  and 
the  provisions  of  H.R.  3080,  the  Affordable 
Health  Care  Now  Act  of  1993. 

I  am  a  cosponsor  of  this  legislation,  intro- 
duced by  Republican  leader  Bob  Michel.  The 
Michel  bill  represents  a  solid  first  step  toward 
comprehensive  health  care  reform.  Foremost. 
H.R.  3080  would  enact  comprehensive  health 
insurance  reform,  restncting  insurance  compa- 
nies' ability  to  deny  coverage  for  preexisting 
conditions;  ability  to  deny  coverage  for  pre- 
existing conditions;  requinng  insurers  to  enroll 
applicants  regardless  of  health  status;  and  lim- 
iting premium  increases  through  community 
rating. 

In  addition,  the  Michel  bill  includes  com- 
prehensive medical  malpractice  reform;  an  ex- 
panded use  of  small  employer  health  insur- 
ance purchasing  pools;  administrative  sim- 
plification; and  and  expansion  of  Medicaid  to 
cover  more  low-income  individuals.  Each  of 
these  provisions,  which  enjoy  broad  support, 
is  funded  in  this  budget. 

Moreover,  the  health  care  funding  provisions 
in  this  budget  addresses  the  most  glaring 
problems  of  our  system,  and  can  improve  the 
lives  and  health  care  of  millions  of  Americans, 
without  radical  restructuring  of  our  health  care 
system,  vast  increases  in  spending  and  taxes, 
and  decimation  of  our  Medicare  Program. 

WELFARE  REFORM 

The  Kasich  substitute  also  includes  funding 
for  the  comprehensive  welfare  reform  provi- 
sions offered  by  House  Republicans. 

The  funding  contained  for  the  welfare  reform 
provisions  in  this  bill  reaffirm  our  fundamental 
belief  that  we  must  enact  reform  based  on  in- 
dividual responsibility.  Furthermore,  welfare  re- 
form must  restore  our  public  assistance  sys- 
tem to  Its  original  purpose;  A  temporary  safety 
net  for  those  in  need— not  a  permanent  way  of 
life  or  web  of  dependency. 

Foremost,  our  legislation  would  limit  welfare 
benefits  to  2  years — after  that  time,  welfare  re- 
cipients would  have  to  work  for  their  check. 
Furthermore,  our  bill  would  require  welfare  re- 
cipients to  enroll  in  job  training  and  education 
programs  designed  to  get  them  off  welfare; 
allow  States  to  eliminate  separate  AFDC  ben- 
efits for  families  with  parents  under  age  18;  re- 
quire under-age  children  to  be  attending 
school  regularly;  and  finally,  eliminate  welfare 
benefits  for  illegal  aliens  and  other  nonciti- 
zens. 

This  budget  also  includes  funding  for  the  bi- 
partisan Roukema  amendment,  which  would 
require  women,  as  a  condition  of  receiving  a 
welfare  check  from  the  government,  to  have 
their  children  vaccinated  and  up  to  date  on 
their  immunizations,  and  greatly  restncts  the 
ability  of  States  to  increase  AFDC  benefits  for 
additional  children  born  to  mothers  already  on 
welfare. 

This  budget  tells  mothers  already  on  welfare 
that  if  they  decide  to  have  another  child,  the 
Federal  Government  will  not  subsidize  that 
choice.  Or  as  one  supporter  put  it:  Welfare 
families  must  be  faced  with  the  same  tough 
choices  every  working  American  makes — can 
we  afford  another  child,  and  how  will  we  make 
our  budget  meet  these  choices? 


Finally,  this  budget  resolution  makes  a  down 
payment  on  what  must  be  the  most  crucial 
element  of  welfare  reform,  effective  child  sup- 
port enforcement.  Too  many  parents  fail  to 
pay  court-ordered  child  support,  neglecting 
their  legal  and  financial  obligation  to  their  chil- 
dren. Failure  to  pay  timely  support  ultimately 
pushes  families  into  our  welfare  system,  and 
the  taxpayer  picks  up  the  tab  for  these  dead- 
beat  dads  and  sometimes  moms.  By  improv- 
ing our  child  support  system,  we  can  take  ac- 
tion as  welfare  prevention. 

I  have  introduced  a  comprehensive  child 
support  enforcement  reform  bill  (H.R,  1600) 
which  largely  tracks  the  recommendations  of 
the  U.S.  Commission  on  Interstate  Child  Sup- 
port Enforcement.  The  funding  in  this  budget 
for  welfare  reform  incorpxjrates  some  of  these 
provisions,  including  increased  paternity  estat>- 
lishment  initiatives;  a  national  W— 4  reporting 
form  for  child  support  obligors;  and  increased 
access  to  the  national  computer  networks  for 
locating  and  dunning  deadbeat  parents. 

More  must  be  done  in  this  critical,  welfare 
prevention,  effort.  But  this  budget  resolution 
takes  solid  first  steps  toward  the  comprehen- 
sive reform  of  our  child  support  enforcement 
system  which  must  be  central  to  the  welfare 
reform  debate. 

CRIME  CONTROL 

Finally,  this  budget  provides  funding  for  one 
of  the  most  critical  issues  facing  Americans 
today;  crime  control. 

Our  crime  situation  is  out  of  control,  and  in 
need  of  urgent  action.  Citizens  are  not  safe  in 
their  homes,  and  children  can  not  walk  to 
school  or  play  in  the  yard  without  fear  of 
mounting  crime  and  violence. 

Clearly,  we  must  act  now  to  control  cnme, 
and  close  the  revolving  door  of  justice  that 
puts  cnminals  back  on  the  streets.  Our  laws 
must  act  to  punish  the  criminal,  and  safeguard 
law-abiding  citizens.  We  must  take  back  our 
streets. 

This  budget  does  exactly  that,  fully  funding 
the  comprehensive  Republican  anticnme  bill. 
This  budget  resolution  includes  S2  billion  for 
more  cops  on  the  beat,  and  S3  billion  for  Fed- 
eral-State partnerships  for  building  new  pns- 
ons. 

If  we  are  to  be  serious  about  three  strikes 
and  you're  out  sentencing  reforms — which  the 
public  demands  of  us — we  must  make  good 
on  the  commitment  to  providing  more  police  to 
enforce  the  laws,  and  more  pnsons  to  house 
violent  cnminals.  This  budget  does  that. 

If  we  are  to  do  more  than  just  talk  about 
crime,  we  must  adopt  this  budget  today,  pro- 
viding the  funding,  then  enact  the  comprehen- 
sive anticnme  bill  which  Democratic  leaders 
have  refused  to  allow  on  the  floor  of  the 
House. 

CONCLUSION 

In  closing,  Mr.  Chairman,  the  Republican 
budget  resolution  represents  the  much  needed 
policy  reforms  and  budgetary  thinking  that  will 
start  us  down  the  road  toward  genuine  deficit 
reduction  and  economic  growth.  We  owe  it  to 
the  American  people  to  take  these  important 
steps  to  regain  our  national  economic  footing. 
We  must  get  our  fiscal  house  in  order  so  that 
this  generation  of  Amencans  and  the  next  can 
confidently  look  toward  a  future  of  good  jobs 
at  good  pay  and  a  rightful  place  in  a  growing 
and  economically  secure  middle  class. 
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Support  the  Kasich  amendment. 

[From  the  New  York  Times.  Mar.  10,  1994] 

Low  Pay  and  Closed  doors  Greet  Young  in 

Job  Market 

(By  Tamar  Lewin) 

Kansas  City,  mo.— Andrew  Flenoy  has 
ironed  his  white  shirt  until  there  are  sharp 
creases  down  the  sleeves.  His  hands  are  fold- 
ed in  his  lap.  his  back  is  ramrod  straiKht. 
and  his  feet  jiggle  nervously  as  he  beKins  his 
fifth  job  interview  in  as  many  weeks— this 
one  at  Sprint,  the  long-distance  telephone 
company  that  is  Kansas  City's  largest  em- 
ployer. 

Mr.  Flenoy,  21,  comes  across  as  nervous 
and  sweetly  sincere  as  he  tells  the  inter- 
viewer how  much  he  wants  the  $17,274-a-year 
job  selling  long-distance  service. 

Mr.  Flenoy,  a  high  school  graduate  who 
completed  a  year-and-a-half  training  course 
at  a  business  trade  school,  is  scrambling  for 
a  foothold  in  a  work  world  that  has  turned 
inside  out.  Even  in  an  economy  that  has  cre- 
ated three  million  new  jobs  in  the  last  three 
years,  career  positions — the  old-fashioned 
jobs  offering  benefits,  vacation,  and  room  for 
advancementr-are  increasingly  hard  to  come 
by. 

hard  reality 

For  millions  of  people  across  the  country, 
young  and  old,  economists'  predictions  of  the 
iate  1980"s  have  now  hardened  into  the  re- 
ality of  daily  life.  While  there  are  still  plen- 
ty of  good  jobs  for  computer  engineers, 
nurses  and  others  whose  skills  fit  the  chang- 
ing economy,  other  workers  have  had  to  rec- 
oncile themselves  to  a  job  market  that  has 
little  use  for  them. 

The  recovery  started  almost  three  years 
ago  in  this  heartland  metropolis  of  1.6  mil- 
lion people.  In  its  demographic  makeup  and 
economic  indicators.  Kansas  City  closely 
mirrors  the  national  average— and  these 
days,  it  is  a  perfect  exemplar  of  the  profound 
changes  that  have  transformed  the  American 
workplace  for  young  workers  like  Mr. 
Flenoy,  including  these: 

Once  reliable  employers  like  T.W.A.  and 
Sears  have  dumped  workers,  and  executives 
with  master's  degrees  remain  as  vulnerable 
to  layoffs  as  productionline  assemblers.  The 
unskilled  castoffs  of  shrinking  industries, 
used  to  earning  $20  an  hour,  are  finding  that 
the  new  labor  market  offers  them  no  more 
than  $6.  Many  now  work  two  or  three  jobs, 
without  matching  their  former  salary  or 
benefits. 

Temporary  jobs  are  at  their  highest  levels 
ever.  There  are  24.4  million  part-time  and 
temporary  workers,  representing  22  percent 
of  employed  Americans.  In  Overland  Park, 
Kan.,  a  well-off  suburb  of  Kansas  City,  one 
branch  office  of  Manpower  Inc.,  a  large  tem- 
porary employment  agency,  filled  out  4,500 
W-2  forms  in  1993  for  employees  who  had 
worked  anywhere  from  a  day  to  a  full  year— 
30  percent  more  than  the  previous  year. 

For  some  skilled  workers,  the  increasing 
flexibility  of  the  work  world  is  a  boon,  allow- 
ing them  to  change  jobs  at  will,  work  when 
and  how  much  they  want,  and  earn  more  as 
employei-s  compete  for  them.  This  group  in- 
cludes not  only  the  computer  engineers  and 
other  bastions  of  the  changing  economy,  but 
also  electricians  and  other  blue-collar  work- 
ers whose  skills  remain  in  demand. 

With  the  layoffs  of  so  many  men  whose 
paychecks  once  kept  the  family  afloat, 
women  are  not  merely  bolstering  household 
incomes — their  salaries  have  become  essen- 
tial to  maintaining  a  tenuous  grasp  on  a 
middle-class  life  style.  And  even  though 
women  streamed  into  the  work  force  during 


the  1980's.  the  median  household  income  in 
Kansas  City  was  $31,637  in  1980  but  had 
slipped  to  $31,613  by  1990. 

While  the  public's  perceptions  of  the  na- 
tional economy  may  have  improved  in  recent 
months.  Americans'  insecurity  about  their 
own  jobs  is  substantial  and  widespread,  ac- 
cording to  The  New  York  Times  Poll.  Two- 
fifths  of  the  work  force  voiced  worry  that 
during  the  next  two  years  they  might  be  laid 
off  or  forced  to  take  pay  cuts.  And  in  the  last 
two  years.  24  percent  .said  that  in  the  last 
two  years  they  have  personally  experienced 
layoffs,  pay  cuts  or  reductions  in  hours,  ac- 
cording to  the  poll,  taken  in  mid-February. 

For  economists  and  workers  alike,  the  big 
question  is  whether  the  recovery  will  eventu- 
ally spur  the  creation  of  plenty  of  good  new 
jobs.  Some  experts  say  that  is  bound  to  hap- 
pen, now  that  the  explosive  growth  of  tem- 
porary jobs  has  flattened. 

But  others  say  the  American  work  force 
has  undergone  such  basic  structural  changes 
that  many  high-paying  jobs— from  factory 
foremen  to  office  supervisors  and  profes- 
sionals— are  gone  for  good, 

their  market— amid  a  recovery,  more 
layoffs 

Whatever  the  future,  the  "downsizings" 
and  "rightsizings  "  that  began  in  the  reces- 
sion are  continuing,  as  the  largest  companies 
here,  as  elsewhere,  keep  pruning  payrolls  in 
lOO-  and  1.000- worker  sweeps. 

Last  year.  Sears  Roebuck  here  closed  a  dis- 
tribution center,  leaving  more  than  a  thou- 
sand people  jobless.  Other  companies  have 
also  shrunk  their  work  forces,  including 
Marion  Merrell  Dow.  a  pharmaceutical  com- 
pany; Allied  Signal  Inc..  which  makes  nu- 
clear bomb  parts  here:  Hallmark  Cards,  re- 
nowned around  town  as  a  benevolent  em- 
ployer; Colgate-Palmolive  and  A.T.&T. 

Even  a  young,  growing  company  like 
Sprint,  with  9.000  local  workers  and  50.400  na- 
tionwide, had  a  round  of  layoffs  in  August 
cutting  1.000  workers  nationwide.  120  of  them 
in  Kan.sas  City.  Overall,  the  telecommuni- 
cations industry  laid  off  60,000  workers  in  the 
country  last  year. 

Certainly  some  businesses  are  adding  full- 
time,  well-paying  jobs  with  good  benefits. 
Twentieth  Century  Services  Inc.,  a  mutual 
fund  company  here,  has  seen  its  work  force 
grow  from  fewer  than  300  eight  years  ago,  to 
1,900  now,  and  there  are  plans  to  add  300  to 
400  this  year. 

Transamerica  Life  Insurance  and  Annuity 
Company  of  Los  Angeles  is  moving  500  jobs 
here,  and  hundreds  of  .small  businesses  are 
picking  up  abandoned  workers  and  keeping 
the  unemployment  rate  down  to  5.4  percent 
last  year,  below  the  national  average  of  6.8 
percent.  And  at  least  one  employer.  Ford,  is 
adding  people  to  its  4.000-worker  plant  to 
make  the  new  Contour  and  Mercury  Mys- 
tique, the  succes-sors  to  the  Ford  Tempo  and 
Mercury  Topaz. 

But  new  jobs  are  not  coming  on  stream  the 
way  they  did  after  previous  recessions. 
Frank  Lenk,  the  senior  economist  at  the 
Mid-America  Regional  Council  here,  cal- 
culates that  in  the  three  years  since  the  last 
recession  ended,  the  Kansas  City  region  has 
gained  about  20,000  jobs— compared  with 
93.000  jobs  created  after  the  previous  down- 
turn in  the  early  1980's. 

their  jobs— J6  an  hour.  7  DAYS  A  WEEK 

To  their  bitter  disappointment.  Mr.  Flenoy 
and  most  other  young  workers  are  finding 
that  "McJobs"— jobs  that  pay  $6  an  hour  or 
less,  and  offer  little  in  the  way  of  a  career 
path— are  about  the  only  openings  around. 

"It  just  seems  really  difficult  for  my  gen- 
eration," said  Mr.  Flenoy.  the  oldest  of  six 
children  in  a  rural  Arkansas  family. 
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Data  from  the  Bureau  of  Labor  Statistics 
confirm  that  impression:  in  the  last  decade, 
the  average  wage  has  fallen  5  percent,  ad- 
justed for  inflation.  And  median  full-time 
weekly  earnings  for  those  aged  20  to  24.  ex- 
pressed in  I9B2  dollars,  dropped  to  $199  in 
1993.  from  $215  in  1989. 

While  some  young  people  with  specialized 
skills— those  with  training  in  fields  like 
nursing  -have  employers  clamoring  for  their 
services,  most  others  have  a  string  of  dis- 
appointments to  recount. 

Some  are  mailing  dozens  of  resumes  a 
month,  and  getting  nothing  but  form-letter 
rejections.  Others  wonder  why,  with  more 
education  than  their  parents,  they  still  can- 
not find  work  anywhere  near  as  stable  or 
well-paying  as  their  parents  have. 

Reese  Isbell  is  one  of  the  lucky  ones:  He 
found  work  he  liked  just  a  month  after  grad- 
uating from  the  University  of  Missouri-Kan- 
sas City  in  1992. 

But  these  days,  even  lucky  young  people 
are  likely  to  land  in  part-time  jobs,  if  not  in- 
ternships or  temporary  assignments. 

"I  had  an  internship  my  last  semester  of 
college,  working  20  hours  a  week  in  the  pub- 
lic affairs  office  at  Planned  Parenthood,  and 
I  really  liked  it."  said  Mr.  Isbell.  who  was  a 
sociology  major.  "My  father  couldn't  believe 
I  would  have  any  trouble  getting  a  job  when 
I  graduated.  He  thought  there  would  be  all 
kinds  of  people  recruiting  me.  But  there 
weren't.  I  went  to  a  temporary  agency,  and 
got  a  data  entr.y  job.  but  I  hated  it  so  much 
that  I  quit  after  two  days." 

So.  Mr.  Lsbell  leapt  at  the  chance  for  a  paid 
job  at  Planned  Parenthood— still  20  hours  a 
week,  but  now  earning  $8  an  hour.  To  make 
ends  meet,  he  also  took  a  $7-an-hour  week- 
end job  as  an  admitting  clerk  at  a  hospital, 
a  position  he  has  kept  even  as  the  Planned 
Parenthood  job  expanded  to  30  hours,  and 
soon,  to  full  time. 

■I'm  working  seven  days  a  week  but  I 
know  I'm  really  lucky,  and  it  wouldn't  have 
happened  without  the  internship."  Mr.  Lsbell 
said.  "My  father  is  a  computer  programmer, 
which  used  to  be  a  shoe-in,  but  a  couple 
years  ago  he  lost  his  job  and  was  out  there 
pounding  the  pavement  at  the  age  of  40." 

THEIR  rilOSPECTS— WHEN  COLLEGE  IS  NOT 
ENOUGH 

"Reality  Bites,"  the  current  movie  hit 
about  twentysomethings,  reflected  young 
workei-s'  profound  uneasiness  about  their  job 
pro.spects.  The  heroine  graduates  as  valedic- 
torian of  her  college  class,  then  is  promptly 
dismissed  from  a  television  job  where  she 
had  been  warned  that  she  could  be  replaced 
by  an  unpaid  intern.  Her  boyfriend  has  been 
dismis.sed  from  12  jobs,  and  she  .says,  is  "on 
the  inside  track  to  Nowheresville.  U.S.A." 

Her  mother  urges  her  to  get  a  job  at  a 
burger  place.  Her  best  friend  tries  to  recruit 
her  to  work  at  the  Gap— and  is  offended  when 
she  says  she  is  not  interested.  And  when  she 
applies  for  media  jobs,  she  is  rejected  as 
overqualified  at  one.  underqualified  at  the 
next. 

"It  all  sounded  very  familiar."  .said  Dan 
Wulf.  a  graduate  of  Wesleyan  University  in 
Connecticut  who  came  to  Kan.sas  City  a  year 
and  a  half  ago  to  set  up  a  summer  program 
for  children.  He  now  works  as  a  secretary  at 
the  University  of  Kansas  Medical  Center  dur- 
ing the  week,  and  at  Kinko's  copy  center 
from  2  P.M.  to  11  F'.M.  on  weekends.  On  Sun- 
day mornings,  he  teaches  Hebrew  school. 

He  and  Mr.  Isbell  have  both  concluded  that 
to  get  more  challenging  jobs— and  avoid 
.seven-day  workweeks— they  will  have  to  go 
to  graduate  school. 

"We're  getting  more  college  graduates 
than   we   are   college-level   jobs,"   said   Dan 
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Becker  of  the  labor  statistics  bureau. 
•'.\bout  20  percent  of  the  college  graduates 
end  up  in  non-college-level  jobs." 

The  number  of  college  graduates  working 
as  street  vendors  or  door-to-door  salespeople 
grew  from  57,000  in  1983  to  75.000  in  1990.  the 
last  year  the  statistics  were  compiled,  ac- 
cording to  the  bureau.  In  the  same  period, 
the  number  of  truck  or  bus  drivers  with  col- 
lege degrees  grew  from  99.000  to  166.000. 
FROM  CARHOP  TO  PARALEGAL 

For  those  without  college  degrees,  the 
struggle  for  a  good  job  is  even  tougher: 
Renda  Rush  married  at  17  and  had  her  first 
child  the  following  year.  She  began  working 
as  a  carhop  at  Sonic  Drive-In  two  years  later 
and  stayed  there — with  breaks  for  the  birth 
of  two  more  children -until  the  end  of  1992. 

What  started  me  thinking  weis  seeing  a  lot 
of  high  school  girls,  home  for  the  summer, 
working  at  Sonic,"  said  Ms.  Rush,  now  26. 
"Then  in  the  fall,  they'd  go  on  to  college,  or 
whatever,  and  I'd  still  be  there.  And  I  finally 
thought,  they're  moving  on  and  I've  been 
here  five  years,  I've  got  kids,  and  I'll  be  left 
behind  forever  if  I  don't  do  something  about 
it." 

Ms.  Rush  went  back  to  school,  choosing  a 
two-year  paralegal  training  program  at  Penn 
Valley  Community  College.  And  she  is  on  her 
way  to  a  career:  She  started  as  a  receptionist 
at  a  personal-injury  lawyer's  office,  but  is 
now  doing  paralegal  work  too. 

Ms.  Ru.sh,  who  earned  $4.85  an  hour  at 
Sonic,  earns  $7  an  hour,  with  the  understand- 
ing that  her  pay  will  rise  when  she  gets  her 
degree  later  this  year. 

THEIR  FALLBACK— A  GENERATION  OF  TEMP.S 

In  the  recession,  many  employers,  here  and 
elsewhere,  tried  to  keep  their  costs  low  by 
increasing  their  use  of  part-timers  and  tem- 
poraries, who  work  only  during  busy  periods 
and  usually  get  no  benefits. 

According  to  data  from  the  Bureau  of 
Labor  Statistics,  employment  with  tem- 
porary agencies  accounted  for  15  percent  of 
the  new  jobs  created  last  year  and  26  percent 
the  year  before— compared  with  less  than  3 
percent  of  the  new  jobs  created  in  1989. 

In  dozens  of  interviews  with  young  workers 
in  Kansas  City,  temping  seemed  to  be  an  al- 
most universal  experience:  Mr.  Wulf  had  a 
weeklong  job  in  a  real  estate  office  through 
a  temporary  agency;  Mr.  Isbell  had  his  data- 
entry  job.  and  Mr.  Flenoy  did  a  market-re- 
search project  surveying  theater-goers. 

And  for  some  young  people  it  becomes  a 
way  of  life.  For  a  year  and  half  now. 
Cabrenna  Clark,  24,  has  been  working  for 
Kelly  Services,  a  temporary  employment 
agency,  earning  about  $6  an  hour,  plus  some 
overtime.  But  every  six  months,  she  sends 
out  a  round  of  resumes  for  the  business  jobs 
she  covets. 

"I  work  every  day.  and  there  always  seems 
to  be  another  assignment  when  one  ends," 
said  Ms.  Clark,  who  has  completed  a  year 
and  a  half  of  college  and  plans  to  return 
later  this  year.  "I've  had  a  couple  places  call 
me  back  as  a  temp.  But  it  seems  like  right 
now.  people  are  more  interested  in  working 
with  temps  than  hiring  for  permanent  jobs." 

Ms.  Clark  said  her  parents,  both  civil  serv- 
ants—her mother  working  for  the  state,  her 
father  for  the  Federal  Government^tell  her 
she  is  wasting  her  time  working  as  a  temp. 

"I  don't  think  they  understand  how  hard 
the  job  market  is."  she  said.  "If  you're  in 
Kansas  City,  and  you're  not  in  medicine  or 
telecommunications  or  the  military,  you  can 
just  forget  it.  Temping  is  what  I  can  do  right 
now." 

For  Mr.  Flenoy.  what  started  as  a  tem- 
porary job  has  become  more  permanent  than 


he  ever  intended.  He  was  hired  as  a  tem- 
porary dishwasher  at  Myron  Green,  a  Kansas 
City  company  that  runs  cafeterias  and  cater- 
ing in  offices  and  schools.  After  90  days,  he 
was  offered  a  permanent  dishwashing  job.  for 
5.50  an  hour,  then  was  quickly  promoted  to 
cafeteria  line  server  ($5.75).  grill  cook  ($6.00) 
and  catering  manager  ($6.25). 

Mr.  Flenoy.  the  first  in  the  family  to  go 
beyond  a  high  school  education,  has  come 
tantalizingly  close  to  several  good  perma- 
nent jobs  in  the  last  two  months.  He  wa~s  al- 
most hired  as  a  secretary-administrator  for  a 
church,  and  was  one  of  the  two  final  can- 
didates for  a  corporate  data-entry  job. 

But  the  Sprint  job  was  the  one  he  coveted, 
both  because  it  paid  more  than  the  others, 
and  because  the  company  offers  a  generous 
benefit  plan  including  tuition  reimburse- 
ment that  Mr.  Flenoy  hoped  to  use  to  fur- 
ther his  education. 

At  the  interview  at  Sprint.  Mr.  Flenoy 
began  to  relax  as  the  recruiter.  Mary  Reiter. 
worked  through  her  list  of  printed  questions, 
asking  him  to  talk  about  a  time  he  tried 
hard  and  failed,  a  time  he  was  too  persistent, 
how  he  knows  if  he  has  done  a  good  job.  Ms. 
Reiter  smiled  encouragingly  as  Mr.  Flenoy 
told  about  making  a  special  effort  to  arrange 
a  beautiful  food  tray;  and  thinking  he  had 
done  a  spectacular  job — until  he  heard  the 
customers'  reactions. 

"Normally  in  interviews  when  they  ask 
questions.  I'm  completely  blank,  but  this 
time  it  just  flowed  along."  Mr.  Flenoy  said 
after  the  interview. 

But  a  good  interview  was  not  enough:  on 
Sprint's  multiple-choice  telemarketing  apti- 
tude exam.  Mr.  Flenoy  .scored  too  low  to  win 
another  interview.  So  for  the  time  being,  he 
must  stay  at  the  food-service  job. 

"I'll  do  it  as  long  as  I  have  to.  "  Mr.  Flenoy 
said  one  recent  morning,  as  he  took  a  break 
from  arranging  a  taco-bar  luncheon.  ""But  I 
really  want  some  kind  of  business  job.  My 
resolution  for  1994  is  that  if  nothing  comes 
along.  I'll  relocate  and  start  from  scratch 
somewhere  else.". 

Mr.  Flenoy  said  he  knew  from  the  time  he 
was  in  high  school  that  he  wanted  to  leave 
Marianna.  Ark.,  where  his  only  job  prospect 
seemed  to  be  packing  cotton  or  farming.  He 
always  wanted  a  career  in  business.  After  a 
semester  at  a  community  college,  he  moved 
to  Kansas  City,  where  he  had  relatives,  and 
attended  Wright  Business  School  in  the 
mornings,  while  working  in  the  evenings. 

Now  he  is  tired  of  the  burgundy  and  black 
uniform  he  must  wear,  and  of  the  .sense  that 
he  works  every  day  from  6  A.M.  to  2  P.M. 
just  to  earn  enough  money  so  that  he  can 
come  back  and  work  some  more  the  next 
day. 

But  he  does  not  tell  his  family  how  dis- 
heartened he  is.  He  does  not  want  to  discour- 
age his  younger  siblings. 

""I'm  trying  my  best  to  be  very,  very  posi- 
tive for  them."  he  said. 

[From  the  New  York  Times.  March  11.  1994) 

Fa.MILY  STRUGGLES  TO  MAKE  DO  AFTER  FALL 

From  Middle  Class 
(By  Dirk  Johnson) 

Kansas  City.  MO.— With  two  cars  in  the 
garage  and  a  swing  set  in  the  backyard. 
Craig  Miller  and  his  family  fell  easily  into 
the  suburban  rhythms  of  Johnson  County. 

He  was  a  sheet-metal  worker  for  T.W.A. 
His  middle-class  status  was  stamped  on  the 
pay  stub:  $15.65  an  hour.  And  the  shopping 
mall  clerks  didn't  care  if  the  paying  cus- 
tomer wore  steel-toe  boots  or  tasseled  loaf- 
ers. 

But  the  airline  was  troubled,  and  it  laid 
Mr.  Miller  off  in  the  summer  of  1992.  WTien  he 
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began  to  search  for  another  job.  he  quicklj' 
learned  the  market  value  of  a  blue-collar 
worker  with  a  strong  back  and  a  good  work 
ethic  but  few  special  skills:  about  $5  an  hour. 

Mr.  Miller,  a  37-year-old  father  of  four,  now 
works  behind  the  counter  in  a  McDonald's 
hustling  orders  for  Quarter  Pounders  and 
chicken  fajitas  and  deferring  to  teen-age  cus- 
tomers with  "Yes.  sir"  and  "Thank  you. 
ma'am.  " 

Mr.  Miller  also  drives  a  school  bus.  And  on 
the  side  he  has  started  a  small  business, 
changing  furnace  filters.  He  printed  up  cards 
for  the  venture.  "Sani-Max."  but  there  has 
not  been  much  demand  for  his  service. 

For  the  last  eight  years  his  wife.  Susan.  34. 
has  worked  part  time  as  a  stock  clerk  at 
Toys  R  Us  at  night,  when  her  husband  can 
watch  the  children.  She  recently  got  a  raise 
and  now  makes  $5.95  an  hour. 

In  most  ways,  the  nation's  economy  seems 
to  be  racing  ahead,  evident  here  in  the  spiffy 
shops  of  Country  Club  Plaza  and  the  big  new- 
crop  of  $200,000  houses  sprouting  in  the  corn 
fields  on  the  outskirts  of  town. 

NEW  .JOBS.  BUT  NOT  ENOUGH 

Throughout  the  country,  some  two  million 
new  jobs  were  created  last  year.  But  for  peo- 
ple like  Craig  and  Susan  Miller,  who'  lack 
college  degrees  as  well  as  coveted  skills,  the 
statistics  on  an  increasing  number  of  jobs 
offer  little  comfort. 

■'Sure,  we've  got  four  of  them,"  Mr.  Miller 
said,  managing  a  chuckle.  'So  whaf  So  you 
can  work  like  a  dog  for  $5  an  hour." 

In  nearly  three  years  since  the  1990-91  re- 
cession, employers  nationwide  have  taken  on 
three  million  workers,  but  that  is  less  than 
half  as  many  as  the.v  hired  after  the  1981-82 
recession.  And  many  of  the  new  jobs  are  part 
time  or  temporary. 

At  the  same  time,  the  number  of  manufac- 
turing jobs  has  fallen  8.3  percent  from  1989 
through  February  1994.  Tens  of  thousands  of 
jobs  have  moved  abroad;  advances  in  tech- 
nology have  taken  others. 

As  the  Millers  gaze  into  the  future  from 
their  brick-and-frame  house  in  Overland 
Park.  Kan.,  they  see  an  employment  land- 
scape shaped  like  a  barbell.  At  one  end  are 
bankers  and  lawyers  and  accountants  exult- 
ing in  the  high-flying  stock  market;  at  the 
other  end  are  countermen  at  fast-food  fran- 
chises and  clerks  at  big  discount  stores 
struggling  to  pay  the  bills.  The  .solid,  work- 
ing-class middle  ground,  where  the  Millers 
once  stood,  has  meanwhile  grown  narrow — 
and  slippery. 

Counting  all  their  part-time  jobs,  the  Mil- 
lers will  make  about  $18,000  this  year,  less 
than  half  what  Mr.  Miller  earned  as  a  union 
sheet-metal  worker.  They  have  found  the  fall 
difficult  to  fathom,  and  even  harder  to  ac- 
cept. They  could  probably  qualify  for  food 
stamps  but  refuse  to  consider  applying. 
"We're  middle-class  people."  Mr.  Miller  said. 
"It's  just  that  we  have  a  lower-class  in- 
come." 

THE  DAILY  ROUTINE 

The  work  day  starts  in  darkness.  Mr.  Mil- 
ler, an  Army  veteran,  crawls  out  of  bed 
about  6  A.M..  careful  not  to  wake  his  young- 
est child.  3-year-old  Amanda,  who  shares  her 
parent's  bedroom.  By  7  A.M.  he  is  behind  the 
wheel  of  a  school  bus.  stopping  and  going 
along  tree-lined  suburban  streets  of  Overland 
Park.  He  will  do  it  again  in  the  late  after- 
noon. The  daily  pay  is  $35.  no  benefits. 

.After  completing  the  morning  bus  route, 
he  stops  back  at  his  house  to  change  into  his 
blue  McDonald's  uniform  with  his  "Craig" 
name-plate  pinned  onto  it.  His  restaurant 
job  starts  at  9:30  A.M..  in  a  strip  mall  on 
Highway  69. 
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The  pay  in  a  fast-food  restaurant  is  low. 
but  the  work  is  relentless,  customers  are 
often  lined  up  six  deep.  Mr.  Miller,  a  man 
who  once  fixed  dents  in  the  fuselages  of  jets 
and  felt  pride  in  his  craft  whenever  a  plane 
soared  overhead,  darts  between  the  counter 
and  the  food  pickup  shelf,  back  and  forth,  a 
hundred  times  a  day.  careful  not  to  misfill 
an  order. 

In  the  slower  moments,  he  comes  around 
the  counter,  dips  a  mop  in  a  bucket  and 
drags  it  across  the  floor.  With  the  customers, 
he  always  tries  to  wear  a  polite  smile,  but  he 
doesn't  always  meet  their  eyes. 

•I  still  have  some  pride,  you  know."  he 
said.  "But  what  am  I  poing  to  do?  I  think  the 
needs  of  my  children  are  a  little  more  impor- 
tant than  my  ego." 

WTien  he  took  the  job.  Mr.  Miller  expected 
to  be  the  oldest  worker  at  McDonald's.  He 
was  surprised  to  find  several  people  past  30. 

Still  wearing  the  McDonald's  uniform,  he 
climbs  back  in  the  school  bus  at  2:30  P.M.  for 
the  afternoon  run.  About  5.  he  arrives  home. 

Dinner  is  served  right  away,  often  pasta 
with  ground  turkey.  The  Millers  never  buy 
beef  anymore. 

Just  before  6.  Mrs.  Miller  leaves  for  her 
job.  six  hours  of  bending  and  lifting  to  stock 
the  shelves  with  toys.  It  will  be  midnight  by 
the  time  she  returns  home.  She  also  works 
one  day  a  week  at  the  same  McDonald's  as 
her  husband. 

B.\TTI.E  WITH  BILLS 

Every  time  the  telephone  rings,  the  Millers 
instinctively  fear  that  a  bill  collector  is  call- 
ing. They  are  $3,000  behind  in  medical  bills. 
Mrs.  Miller's  part-time  job  provides  health 
benefits,  with  the  company  paying  80  percent 
of  medical  bills  and  the  employee  20  percent. 
But  with  four  children,  even  paying  just  20 
percent  adds  up.  And  one  child  recently  had 
surgery. 

When  a  bill  collector  got  huffy  on  the 
phone  the  other  day.  Mrs.  Miller  told  him 
wearily.   "Oh.  get  in  line." 

The  couple  buy  one  newspaper  a  week,  for 
the  food  coupons,  and  only  one  light  burns  in 
the  house  at  a  time.  When  a  child  forgets  to 
flip  off  the  switch.  Mrs.  Miller  chides  gently: 
"Have  you  got  stock  in  the  electric  com- 
pany? Well,  neither  do  I." 

Not  so  long  ago.  such  worries  would  have 
seemed  absurd.  The  Millers  were  saving  so 
they  could  exchange  their  rented  house  for 
one  of  their  own.  At  backyard  barbecues  and 
church  picnics  they  moved  comfortably  in  a 
social  circle  that  included  college  graduates. 
people  who  wore  suits  to  work  and  were 
therefore  deemed  "professional"  but  who 
often  earned  no  more  than  the  Millers. 

When  a  child  in  school  boasted  of  a  parent 
who  was  a  doctor  or  a  lawyer.  7-year-old 
Peter  Miller  was  known  to  reply.  "My  daddy 
can  fix  planes  so  they  can  fly  high  in  the 
sky." 

A  quarter  century  ago.  Mr.  Miller  remem- 
bers feeling  the  same  kind  of  pride  in  his  own 
blue-collar  father.  But  the  rules  and  rewards 
were  simple  then:  if  a  man  wasn't  afraid  to 
sweat,  he  could  succeed. 

Mr.  Miller  had  watched  his  father  make 
good  on  the  bargain,  factory  worker  who  pro- 
vided a  two-story  house,  a  decent  savings  ac- 
count and  summer  vacations  to  the  Califor- 
nia redwoods  and  Yellowstone  National 
Park. 

I  .MISS  IT  A  LOT 

That  was  the  kind  of  life  that  Mr.  Miller 
had  always  planned  for  his  own  family.  But 
now  there  doesn't  seem  to  be  much  point  in 
even  talking  about  it. 

"Oh.  yeah.  I  miss  it  a  lot."  he  said,  refer- 
ring to  the  old  job.  and  perhaps  to  the  old 
rules. 


He  clings  to  the  hope  that  the  fortunes  of 
T.W.A.  will  improve  and  that  the  company 
will  then  re-call  him  and  others  who  were 
laid  off. 

One  recent  evening.  Mr.  Miller  pulled  out 
some  old  work  tools,  grasping  them  in  hands 
that  are  now  much  smoother,  and  explained 
the  purpo.se  of  each. 

On  the  floor  next  to  the  sofa  was  a  two- 
year-old  airline  magazine,  with  a  cover  arti- 
cle titled.  "How  to  make  good  landings."  On 
the  wall,  an  art  print  carried  a  quote  from 
Lsaiah:  "We  grope  for  the  wall  like  the 
blind." 

Mr.  Miller  doesn't  care  to  talk  much  about 
McDonald's.  He  sat  in  the  living  room  with  a 
visitor  for  two  hours  one  evening,  never  tak- 
ing off  the  jacket  that  covered  his  McDon- 
ald's shirt.  Finally,  for  a  brief  moment,  he 
unsnapped  the  buttons  to  reveal  the  uniform. 

"There,  you  see  it."  he  said,  with  a  blush 
of  embarrassment  and  perhaps  a  glint  of 
rage.  Then  he  closed  the  jacket  again. 

S.\D  STOEtlES  ABOUND 

Now  and  then,  Mr.  Miller  checks  with  some 
of  his  old  buddies  from  the  T.W.A.  hangar, 
men  who  used  to  talk  about  rushing  yardage 
and  batting  averages  on  coffee  breaks.  Now 
they  share  rumors  about  the  latest  threat- 
ened corporate  ''downsizing." 

One  of  the  men.  Joe  Tomczuk.  could  not 
find  a  job  that  paid  more  than  $6  an  hour.  He 
moved  back  home  with  his  parents,  at  age  39. 
and  wondered  if  he  should  abandon  the  hope 
of  ever  getting  married  and  starting  a  fam- 
ily. 

••Women  are  just  like  me;  they  want  secu- 
rity." Mr.  Tomczuk  said.  "What  are  they 
going  to  see  in  me?" 

Another  former  colleague  is  now  a  janitor 
in  a  school.  Others  seem  to  have  disappeared. 

In  the  months  after  T.W.A.  laid  off  several 
hundred  workers  like  Mr.  Miller,  some  mar- 
riages collapsed.  Alcohol  took  a  toll.  And 
union  officials  say  perhaps  a  dozen  men 
peered  into  the  bleakness-  of  the  future  and 
committed  suicide. 

Mr.  Miller  said  some  friends  had  encour- 
aged him  to  move  to  a  city  where  good  blue 
collar  jobs  were  more  plentiful.  But  where 
was  that?  Even  at  this  father's  old  factory, 
in  Mu.scatlne.  Iowa,  a  ketchup  plant,  tech- 
nology was  phasing  out  workers. 

KEEPING  LP  FOR  THE  CHILDREN 

But  moving  is  simply  not  an  option.  The 
Millers'  eldest  child,  ll-year-old  Jeremiah, 
has  several  learning  disabilities  but  has  been 
making  significant  progress,  which  his  par- 
ents credit  to  the  top-notch  teachers  at  the 
affluent  Blue  Valley  School  District.  The 
couple  will  not  consider  risking  Jeremiah's 
future  in  a  mediocre  school:  nor  are  they 
willing  to  put  him  through  the  emotional 
strain  of  starting  over  in  strange  surround- 
ings even  if  the  schools  were  superior. 

"We  try  not  to  tell  the  kids  too  much.  " 
Mr.  Miller  said.  "This  belongs  on  our  shoul- 
ders, not  theirs." 

But  some  things  are  difficult  to  avoid.  Not 
long  ago.  Jeremiah  asked  if  he  could  take  his 
friends  to  a  restaurant  for  his  birthday,  a 
custom  with  many  children  at  his  school. 

•'We'll  have  to  talk  about  that."  Mr.  Miller 
told  the  boy. 

Mrs.  Miller  glanced  toward  the  children 
and  shook  her  head. 

•"I  hope  they  choose  their  careers  care- 
fully." she  said  later.  ••Everything  is  geared 
to  the  college  people  an.ymore..  If  your  job 
isn't  sitting  in  front  of  a  computer,  watch 
out." 

Mrs.  Miller  said  she  and  her  husband 
should  have  seen  the  writing  on  the  wall.  But 


when  times  were  good,  they  seemed  like  they 
would  last  forever.  Now  she  has  scant  hope 
that  those  days  will  ever  return. 

"For  people  like  us.  "  she  said.  "I'm  afraid 
the  good  times  are  gone  for  good." 

Mr.  KASICH.  Mr.  Chairman,  I  yield  4 
minutes  to  the  distinguished  Repub- 
lican leader,  the  gentleman  from  Illi- 
nois [Mr.  MICHEL]. 

Mr.  MICHEL.  Mr.  Chairman,  my  fin- 
est compliments  to  the  distinguished 
gentleman  from  Ohio  [Mr.  Kasich]  and 
all  the  members  on  our  side  on  the 
Committee  on  the  Budget.  Last  year 
they  acquitted  themselves  in  fine  fash- 
ion, coming  up  with  facts  and  figures 
and  a  very  credible  budget.  The  same 
applies  for  their  work  product  this 
year.  That  is  why  I  rise  in  strong  sup- 
port of  the  budget  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Kasich],  which 
we  in  the  Republican  leadership  adopt- 
ed as  our  official  position.  Once  again, 
they  provided  us  with  a  credible  and 
complete  budget  proposal. 

Let  me  give  the  Members  the  three 
major  reasons  why  I  support  this  budg- 
et. First,  it  is  a  complete  one.  The 
Democratic  leadership  budget  makes 
some  adjustments  to  the  discretionary 
portion  of  the  budget,  but  that  is  only 
one-third  of  the  budget  controlled  by 
the  appropriation  process. 

What  about  health  care  reform  and 
welfare  reform?  The  Democratic  lead- 
ership tells  us  we  will  be  dealing  with 
them  this  year  sometime.  How  come 
they  are  not  in  the  budget?  Not  even 
Sherlock  Holmes.  Lieutenant  Colombo, 
or  the  entire  cast  of  "L.A.  Law"  could 
find  a  single  clue  in  the  Democratic 
leadership  budget  as  to  how  these  ini- 
tiatives will  be  financed. 

The  Kasich  budget,  on  the  other 
hand,  reflects  the  priorities  and  initia- 
tives that  we  Republicans  seek  to  fur- 
ther this  year,  and  details  exactly  how 
those  initiatives  would  be  financed. 

Are  the  Members  looking  for  specific 
health  care,  welfare  reform,  and  crime 
control  proposals?  They  will  find  them 
in  the  Kasich  budget. 

What  about  reforming  foreign  aid  or 
a  family  tax  credit?  They  will  find 
them  in  the  Kasich  budget. 

Do  they  seek  specific  information  on 
which  lower  priority  programs  must  be 
reduced?  They  will  find  it  in  the  Kasich 
budget. 

The  second  major  reason  for  support- 
ing the  Kasich  budget  is  this:  It  is  the 
only  budget  alternative  that  contains  a 
more  realistic  level  of  defense  funding. 
The  Democratic  defense  figures  are  not 
sufficient  to  fund  even  their  own  de- 
fense program,  as  determined  by  their 
own  Defense  Department's  recent  Bot- 
tom-Up Review.  If  they  will  not  take 
their  own  program  seriously  enough  to 
fund  it,  then  what  are  the  rest  of  us 
supposed  to  be  thinking? 

Furthermore,  the  Democratic  budget 
figures  do  not  support  a  full  military 
pay  raise,  as  we  do. 

Finally,  the  Kasich  budget  provides 
approximately  S150  billion  more  in  defi- 


cit reduction  over  the  next  5  years, 
when  the  Kasich  budget  is  adopted  and 
implemented.  A  real  budget  with  real 
savings,  is  that  not  a  refreshing  idea? 
Compare  it  with  a  Democratic  leader- 
ship budget  that  has  as  many  holes  in 
it  as  the  New  York  Mets'  infield. 

The  Kasich  budget  is  a  reality.  The 
Democratic  budget  is  only  virtual  re- 
ality. I  would  urge  my  colleagues  to 
vote  for  the  only  real  budget  in  town, 
as  exemplified  and  reflected  by  the 
good  work  and  handicraft  of  the  gen- 
tleman from  Ohio  [Mr.  Kasich]  and  his 
colleagues  on  the  Republican  side  of 
the  Committee  on  the  Budget. 

Mr.  SABO.  Mr.  Chairman,  I  yield  4 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Chairman,  I  rise 
in  strong  opposition  to  the  Kasich  sub- 
stitute. This  substitute  is  bad  medicine 
for  our  health  care  programs.  It  cuts 
Medicare,  it  cuts  biomedical  research, 
it  cuts  immunizations,  it  cuts  sub- 
stance abuse  treatment,  it  cuts  wom- 
en's health  initiatives. 

The  substitute  is  designed,  I  want  the 
Members  to  understand,  to  embarrass 
the  President  of  the  United  States  by 
enacting  in  this  budget  the  Michel  al- 
ternative to  the  health  care  proposal 
that  the  President  has  submitted  to  us. 
It  would  do  that  by  putting  in  this  bill 
the  so-called  Michel  substitute,  even 
though  the  bill  has  never  been  referred 
to  the  Committee  on  the  Budget  and 
has  not  yet  been  reported  out  of  the 
committees  that  have  jurisdiction. 

However,  this  substitute  does  more 
than  try  to  trick  us  into  a  health  care 
proposal  that  does  not  provide  univer- 
sal coverage.  The  substitute  would 
shift  an  additional  $30  billion  in  out-of- 
pocket  costs  onto  Medicare  bene- 
ficiaries over  the  next  5  years.  It  would 
cut  Medicare  payments  to  teaching 
hospitals  by  $13.5  billion  over  the  next 
5  years. 

The  Kasich  substitute  would  propose 
almost  $30  billion  in  new  out-of-pocket 
costs  on  Medicare  beneficiaries,  and 
would  do  this  by  imposing  coinsurance 
requirements  for  home  health  care  and 
clinical  lab  services.  It  is  true  that 
some  of  the  proposals  in  Medicare  cuts 
are  also  in  the  President's  bill,  but 
look  at  the  context.  The  President's 
bill  would  use  some  of  those  savings  for 
pharmaceutical  drug  coverage  for  the 
elderly,  for  some  home  health  care 
services  for  them  as  well.  That  is  what 
they  would  get  in  exchange  for  these 
proposals  under  the  President's  health 
care  reform,  but  in  exchange  for  these 
higher  cost-sharing  requirements,  what 
do  Medicare  beneficiaries  get  under  the 
Kasich  substitute?  Nothing,  except  for 
higher  out-of-pocket  costs  if  they  do 
get  sick  and  happen  to  need  home 
health  care  or  laboratory  services. 

Finally,  Mr.  Chairman,  the  Kasich 
substitute  would  reduce  the  Medicare 
indirect  teaching  adjustments  from  7.7 
to  3  percent,  taking  $13.5  billion  away 


from  teaching  hospitals  bearing  the  re- 
sponsibility for  caring  for  the  unin- 
sured. 

Make  no  mistake,  Mr.  Chairman,  a 
vote  for  this  substitute  is  a  vote 
against  the  President,  a  vote  against 
the  elderly,  a  vote  against  teaching 
hospitals,  and  a  vote  against  universal 
coverage  for  health  care  for  our  people. 

I  urge  a  "no"  vote  on  the  Kasich  sub- 
stitute. 

D  1230 

Mr.  KASICH.  Mr.  Chairman.  I  yield  4 
minutes  to  the  very  distinguished  gen- 
tleman from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman,  the  very 
distinguished  gentleman  who  just 
spoke  represents  the  29th  District  of 
California,  and  I  would  like  him  to 
know  that  under  the  Kasich  budget  his 
district  would  get  $31.1  million  worth 
of  family  tax  relief. 

The  Kasich  substitute,  Mr.  Chair- 
man, represents  more  than  sound  budg- 
eting. It  represents  sound  social  policy 
as  well. 

It  is  high  time  that  Congress  under- 
stands that  the  Federal  budget  must  be 
thought  of  in  terms  of  people's  prior- 
ities because  we  are  spending  the  peo- 
ple's money. 

A  distinguishing  feature  between  the 
Democrat  budget  and  the  Republican 
budget  is  simply  the  Republican  budget 
says  "We  the  people,  "  and  the  Demo- 
crat budget  says  "We  the  government." 

These  priorities  which  have  shaped 
the  Kasich  substitute  include  health 
care  reform,  welfare  reform,  tough  and 
sensible  crime  control,  incentives  for 
job  creation.  It  is  all  in  there.  And  it  is 
capped  off  with  the  most  important 
proposal  to  emerge  from  the  103d  Con- 
gress, a  $500-per-child  tax  credit  that 
begins  the  process  of  restoring  a 
profamily  prochild  tax  code. 

Imagine  doing  something  explicitly 
for  the  family  of  America.  Wliat  do 
they  think  they  are,  a  special  interest? 
Well,  indeed  they  are  our  most  impor- 
tant special  interest,  shielded  and 
strengthened  by  public  policy.  Instead, 
the  average  American  family  has  been 
a  cash  cow  harnessed  to  pull  the  Fed- 
eral gravy  train. 

The  Kasich  substitute  represents  a 
radical  reversal  of  all  of  that.  For  the 
last  14  months  the  Congress"  message 
to  the  taxpayer  has  been,  "More  for 
Washington,  less  for  you." 

Last  year's  budget  blared  it  with 
higher  taxes  and  more  spending:  "More 
for  Washington,  less  for  you." 

The  reconciliation  bill  of  1993  re- 
peated it,  and  the  defeat  of  the  Penny- 
Kasich  package  of  spending  cuts  last 
November  locked  in  "More  for  Wash- 
ington, less  for  you." 

The  same  message  sums  up  the  budg- 
et fashioned  last  week  by  the  House 
Budget  Committee.  It  is  just  more  for 
official  Washington  to  spend,  to  bor- 
row, to  allocate,  to  redistribute,  and 
less  for  the  workers,  the  savers,  the  in- 


vestors, the  mothers  and  fathers  of 
America. 

We  want  to  turn  that  around.  We 
want  to  put  families  first.  We  want  to 
put  them  at  the  head  of  the  line,  ahead 
of  the  bureaucrats  and  the  grantees, 
the  contractors,  the  planners,  the  regu- 
lators, and  do  not  forget  the  consult- 
ants. 

Putting  families  first  means  first  and 
foremost  letting  them  keep  more  of 
what  they  earn.  It  means  recognizing 
that  the  people  that  do  the  most  im- 
portant work  in  this  country  are  not 
Congressmen,  they  are  mothers  and  fa- 
thers raising  kids. 

I  concede  the  good  intentions  of 
those  who  really  believe  that  the  best 
way  to  help  families  is  to  expand  Gov- 
ernment services  and  to  pay  for  those 
services  by  billing  other  families.  But 
we  have  spent  decades  now  trying  to 
ameliorate  symptoms  of  the  decline  of 
the  family,  teenage  pregnancy,  drug 
abuse,  welfare  dependency,  to  edu- 
cational failure.  We  not  only  have  not 
accomplished  much  in  those  years,  but 
we  have  weakened  the  families  even 
more  by  heavier  tax  burdens  and  more 
and  more  Government  intrusion. 

We  have  spent  decades  and  uncounted 
billions  trying  to  make  Government 
assistance  a  substitute  for  strong  fam- 
ily life,  and  it  has  not  worked.  The  Ka- 
sich substitute  points  us  in  a  more 
promising  direction,  letting  families 
control  more  of  their  own  resources 
and  making  more  of  their  own  deci- 
sions. 

Trust  the  people.  That  is  the  key 
now,  and  over  that  long  run  to  restor- 
ing the  family  as  the  force  that  holds 
people  together,  holds  neighborhoods 
together,  instills  values,  curbs  vio- 
lence, promotes  health,  and  helps 
young  people  learn  and  prepares  them 
for  productive  work. 

We  the  people,  not  we  the  Govern- 
ment. 

Mr.  SABO.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SABO.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Chairman.  I 
am  concerned  about  the  veterans'  fund- 
ing under  the  Kasich  amendment.  We 
have  examined  it  very  closely.  It  seems 
that  the  bottom  line  for  veterans' 
health  care  for  1995  under  the  Kasich 
amendment  is  that  health  care  will 
lose  $475  million. 

The  gentleman  from  Ohio  [Mr.  Ka- 
sich], on  page  17  of  the  Republican  sub- 
stitute or  of  his  amendment  give  us 
$110  million.  That  is  great.  That  is  for 
health  care,  for  helping  process  claims. 
But  back  on  page  24  under  the  1994  in- 
vestments that  were  put  in  our  legisla- 
tion for  veterans'  health  care  in  1994, 
he  eliminates  that,  which  is  around 
$585  million.  If  you  subtract  the  $110 
million  he  gave  us  on  page  17  from  the 
$585  million  he  takes  away  on  page  24. 
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the  veterans  come  up  short  $475  mil- 
lion. 

Am  I  right  or  wrong?  I  just  need  an 
answer. 

Mr.  SABO.  The  gentleman  is  correct. 
My  number  is  $472  million.  It  is  either 
$472  million  or  $475  million,  but  the 
gentleman  is  essentially  correct,  and  I 
thank  him  for  asking  me  the  question. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  West  Virginia  [Mr. 

WISE]. 

Mr.  WISE.  Mr.  Chairman.  I  thank  the 
gentleman  for  yielding  me  the  time. 

I  say  to  the  gentleman  who  just 
spoke,  I  do  not  know  whether  he  is 
aware  that  in  the  State  of  Illinois  fam- 
ilies that  were  eligible  for  earned  in- 
come tax  credits  this  year,  which  he 
and  every  Member  of  his  party  voted 
against  in  last  year's  reconciliation 
bill,  numbered  599,300.  That  is  a  tax  cut 
for  working  families  with  children  al- 
ready in  effect,  and  he  and  every  Mem- 
ber of  his  party,  including  the  gen- 
tleman from  Ohio  [Mr.  K.^siCH],  voted 
against  it. 

In  my  own  State  of  West  Virginia, 
105,000  working  West  Virginians  now 
are  getting  a  tax  cut  as  a  result  of  the 
budget  package  that  was  passed  and 
has  already  been  implemented,  and 
while  they  dangle  a  $500  tax  credit  for 
children  in  front  of  people,  let  the 
Record  show  who  voted  against  the  tax 
relief  for  children  of  working  families 
in  the  last  bill. 

I  might  add  in  Ohio  alone,  over 
500,000  working  families  are  getting  a 
tax  cut  right  now.  working  Ohioans, 
which  the  gentleman  from  Ohio  [Mr. 
Kasich]  voted  against. 

So  I  think  it  is  important  to  recog- 
nize that  this  $500  tax  credit,  which  in- 
cidentally really  does  not  apply  to 
those  under  $15,000  a  year,  so  the  sons 
and  daughters  of  50  of  those  in  the  low- 
est tax  bracket  will  now  be  paying  in 
years  to  come  to  the  sons  and  daugh- 
ters who  enjoyed  a  tax  bracket,  those 
up  to  $200,000  a  year.  That  is  real  re- 
form. 

Then  of  course  they  do  not  talk 
about  the  Medicare  cuts,  pitting  grand- 
parents against  grandchildren  to  pay 
for  this. 

This  is  a  tough  budget,  the  House 
budget,  the  Democratic  budget  for 
West  Virginians,  make  no  mistake 
about  it.  The  Appalachian  Regional 
Commission  is  cut. 

I  do  not  enjoy  the  prospect  of  that. 
There  are  Medicare  cuts  in  there,  agri- 
culture offices  will  close,  Federal  em- 
ployees are  already  being  laid  off,  pro- 
grams eliminated,  frozen  or  cut.  But  in 
West  Virginia  we  like  the  facts. 

So  when  we  hear  the  facts,  so-called, 
coming  from  this  side,  let  us  remember 
the  words  of  the  gentleman  from  Ohio 
[Mr.  Kasich]  last  year  in  August: 

Come  next  year,  we  are  goin?  to  find  out 
whether  we  have  higher  deficits,  we  are 
going  to  find  out  whether  we  have  a  slower 
economy,  we  are  going  to  find  out  wha.t  is 


going  to  happen  to  interest  rates,  and  it  is 
our  bet  that  this  is  a  job-killer. 

Here  are  the  facts,  ladies  and  gentle- 
men: Deficits  are  down,  record  deficit 
reduction  in  just  1  year  with  the  pas- 
sage of  that  bill.  Unemployment  is  up. 
So  much  for  the  job-killer.  It  was  a  job- 
gainer.  And  finally,  when  looking  at 
the  facts,  economic  growth  is  at  a 
record  peak.  3.2  percent  in  1  year, 
which  exceeds  4  years  of  the  previous 
years. 

These  are  the  folks  who  just  a  few 
moments  ago  told  you  to  vote  for  this 
as  a  job-killer.  Take  that  into  consider- 
ation when  voting. 

The  House  budget  is  the  one  that 
continues  the  progress  that  we  are  on. 
The  Kasich  budget  is  from  the  same 
folks  who  voted  unanimously  against 
the  package  that  put  us  back  on  track. 

Mr.  KASICH.  Mr.  Chairman.  I  yield 
myself  1  minute. 

Mr.  Chairman.  I  want  the  people  of 
the  Second  District  of  West  Virginia  to 
know  that  there  are  113.085  children 
that  the  gentleman  from  West  Virginia 
[Mr.  Wise],  does  not  feel  ought  to  get 
the  tax  credit  to  the  tune  of  over  $56 
million. 

I  would  say  to  the  gentleman,  just 
keep  banking  on  raising  people's  taxes 
and  raising  Federal  spending  and  de- 
fending the  pork-barrel  politics  of  the 
leaders  of  your  State,  and  you  will  find 
yourself  with  a  slower  economy. 
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In  addition  to  the  arguments  that 
have  been  made  here.  Medicare  and 
Medicaid,  under  the  Kasich  substitute. 
Medicare  increases  by  $87  billion;  Medi- 
care increases  by  $87  billion  under  our 
plan.  Medicaid  is  $63  billion. 

The  Clinton  plan,  of  course,  makes 
$130  billion  worth  of  Medicare  cuts. 

So  I  would  warn  my  friends  to  be 
very  careful  of  that,  and  furthermore, 
the  Veterans"  Administration  gets 
funded  at  the  same  level  under  the  Re- 
publican plan  as  under  the  Democrat 
plan.  We  get  more  for  veterans  and  less 
for  bureaucracy.  We  have  the  numbers 
for  the  gentleman  from  West  Virginia 
to  show  you  the  raw  numbers. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  distinguished  gentleman  from  Ar- 
kansas [Mr.  Hutchinson]. 

Mr.  HUTCHINSO^.  Mr.  Chairman,  I 
rise  in  support  of  the  Kasich  budget. 

It  supports  economic  growth,  it  cuts 
the  deficit  $150  billion  more  than  Presi- 
dent Clinton's  and  provides  real  tax  re- 
lief for  the  American  family. 

During  the  last  40  years,  the  Federal 
income  tax  burden  for  a  family  of  four 
has  increased  by  250  percent  as  a  share 
of  family  income.  Today,  most  Amer- 
ican families  pay  more  in  Federal  taxes 
than  they  pay  for  food,  clothing,  trans- 
portation, insurance  and  recreation 
combined.  That's  tragic. 

A  recent  poll  reveals  Americans  favor 
family  tax  reliefs  to  1.  even  if  it  means 
cuts  in  entitlements. 
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The  Kasich  budget  provides  a  $500  per 

child  family  tax  credit— for  three  chil- 
dren that  would  be  $1,500  more  in  pur- 
chasing power.  Ninety  percent  of  this 
relief  goes  to  families  making  less  than 
$75,000  a  year. 

The  family  is  the  first  and  best  De- 
partment of  Education; 

The  first  and  best  Department  of 
Health  and  Human  Services; 

The  first  and  best  Department  of 
Housing; 

And  the  first  and  best  Department  of 
Energy  and  Transportation. 

There  is  no  instrument  of  economic 
growth,  savings,  and  job  training  as  ef- 
fective as  the  middle  class  family. 

It  is  the  repository  of  values. 

It  is  the  sustainer  of  society. 

And  our  Government  has  chiseled 
away  at  its  foundation  for  40  years. 

The  question  that  confronts  us  is 
this:  Is  our  faith  in  the  big  brother  of 
big  Government,  or  is  our  faith  in  the 
moms  and  dads  of  America? 

The  mantra  of  the  Beltway  is:  The 
Government  giveth  and  the  Govern- 
ment taketh  away.  Blessed  be  the  hand 
of  big  Government. 

The  Kasich  budget  says.  "No  more." 
It  strikes  a  blow  for  the  most  neglected 
special  interest  in  America— the  fam- 
ily. 

For  once,  let  us  forget  party  loyalty 

and  party  discipline. 

For  once,  let  us  forget  the  marching 
orders  and  let  us  do  right  for  the  fam- 
ily. 

Let  us  return  over  $20  billion  per 
year  to  the  families  of  50  million  Amer- 
ican children. 

Mr.  SABO.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentlewoman  from  Ha- 
waii [Mrs.  Mink]. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
today  we  are  debating  the  Republican 
alternative  to  the  budget  resolution, 
and  we  are  being  more  or  less  side- 
tracked on  an  issue  with  respect  to  tax 
credits. 

It  is  important  to  remember  that  the 
Democratic  bill  that  passed  last  Au- 
gust provided  the  largest  tax  break  to 
ordinary  working  families  in  this  dec- 
ade, so  do  not  be  fooled  by  the  talk 
about  the  tax  credit  that  is  contained 
in  the  Republican  alternative.  What  we 
must  remember  is  what  they  are  doing 
to  the  budget.  The  so-called  appeal  to 
family  is  entirely  decimated  in  the  Re- 
publican alternative.  It  is  bad  for  the 
children,  it  is  bad  for  the  families,  it 
destroys  the  underpinning  of  edu- 
cational and  job  training  support  that 
we  have  had  as  a  tradition  and  as  a  pol- 
icy in  programs  that  have  been  enacted 
in  the  past  by  the  Congress. 

The  Kasich  substitute  decimates  the 
investment  policy  and  priorities  of  the 
Clinton  administration.  The  Kasich 
substitute  cuts  $1.9  billion  from  the 
committee  resolution  in  the  area  of 
education,  training,  and  social  services 
which  over  a  5-year  period  will  amount 
to  $53  billion.  It  cuts  $1.1  billion  from 
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our  investment  in  Head  Start.  Every- 
body says  they  are  for  Head  Start.  His 
substitute  cuts  this  program  and  re- 
duces the  investment  in  our  young  peo- 
ple. It  completely  exacerbates  support 
for  child  care  programs  by  consolidat- 
ing them  and  not  providing  the  kind  of 
focus  and  priority  which  is  needed.  It 
consolidates  all  the  hunger  and  nutri- 
tion programs  that  have  been  the  real 
bulwark  of  our  support  for  poor  people, 
and  food  stamps,  school  lunches  and 
school  breakfast  programs;  it  cuts 
about  5  percent  of  that  funding  for 
schoolchildren  supported  by  impact 
aid.  It  completely  wipes  out  this  pro- 
gram and  eliminates  it  in  5  years. 

Do  not  be  fooled  by  the  Kasich  sub- 
stitute. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

In  the  explanation  just  given  by  the 
gentlewoman  from  Hawaii,  you  have 
heard  precisely,  precisely  the  dif- 
ference between  the  two  budgets  you 
have  before  you  today. 

The  gentlewoman  from  Hawaii  just 
told  you  about  all  of  the  Government 
programs  that  the  Kasich  budget  would 
cut.  She  is  absolutely  right.  Programs 
would  be  cut.  People  would  be  helped. 

That  is  the  big  difference.  We  are  at- 
tempting to  help  people,  real  working 
families  people,  middle-class  people; 
134,000  kids  in  the  gentlewoman's  dis- 
trict would  be  eligible  for  this  tax  cred- 
it, $67.1  million  of  family  tax  relief 
would  go  to  her  district  in  Hawaii 
under  the  Kasich  budget. 

That  is  the  big  difference  here. 

They  want  to  talk  about  all  of  the 
good  Government  programs  that  they 
want  the  money  to  go  to,  bigger  and 
bigger  Government,  more  and  more  bu- 
reaucrats doing  things  supposedly  to 
help  America. 

We  want  to  talk  about  helping  Amer- 
ica by  giving  people  tax  relief,  by  giv- 
ing people  the  ability  to  help  them- 
selves. That  is  the  big  difference  here. 

There  is  a  major  difference  between 
these  two  approaches:  More  and  more 
big  Government  on  behalf  of  the  Demo- 
crat budget;  the  Kasich  budget,  the  Re- 
publican budget,  talks  about  helping 
people  for  real,  helping  families  for 
real. 

And  how  do  we  do  that?  Not  just  with 
the  tax  relief.  We  help  them  because  we 
put  in  health  care  reform.  We  help 
them  because  we  put  in  welfare  reform. 
We  have  crime  reform  in  here. 

Families  are  being  devastated  on  the 
streets  of  America.  Mothers  cannot 
walk  across  the  parking  lots  at  shop- 
ping centers  because  they  fear  the 
crime  going  on  in  this  country.  We 
fund  the  crime  bill  in  our  bill. 

And  the  bottom  line  is  we  also  pro- 
tect the  kids  better  in  the  future,  be- 
cause we  put  $150  billion  more  in  defi- 


cit cuts  in  the  Kasich  budget  than  are 
in  the  Democrat  big-Govemment  budg- 
et. 

We  do  what  is  necessary  to  help  mid- 
dle-class families  for  real.  People  are 
helped  by  the  Kasich  budget.  People 
are  undermined  by  more  and  more  big 
Government  and  by  the  refusal  to  deal 
with  reform  in  the  Democrat  budget. 

Vote  for  Kasich. 

Mr.  KASICH.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  F'awell). 

Mr.  FAWELL.  Mr.  Chairman.  I  rise  in 
support  of  the  Kasich  substitute.  I 
think  it  is  a  sound  and  responsible 
piece  of  legislation. 

Last  year,  we  had  a  clear  choice  of  visions 
for  the  Government's  role  in  our  society.  Re- 
publicans, ably  led  by  John  Kasich,  offered  a 
budget  proposal  to  achieve  greater  deficit  re- 
duction entirely  through  spending  cuts.  This 
plan  was  unfortunately  defeated  on  a  party- 
line  vote.  President  Clinton  and  his  Democrat 
allies  in  Congress,  instead,  shepherded 
through  Congress  the  largest  tax  increase  in 
U.S.  history,  with  few — if  any — spending  cuts. 

Once  again  this  year,  we  have  a  clear  set 
of  choices.  The  Republican  members  of  the 
Budget  Committee  have  drafted  a  proposal  to 
reduce  the  budget  deficit  by  Si  50  billion 
through  specific  reductions  in  Government 
spending,  provide  necessary  funding  for  de- 
fense, reform  our  welfare  and  health  care  sys- 
tems, enact  a  tough  anticrime  package,  pro- 
vide families  with  a  S500-per-child  tax  credit, 
and  index  capital  gains  for  inflation. 

The  Kasich  budget  also  provides  for  real  re- 
form of  the  Government  by  contracting  out  for 
services  which  could  be  more  efficiently  pro- 
vided by  the  private  sector,  combining  pro- 
grams into  block  grants  to  enable  States  and 
localities  to  determine  how  best  to  provide  the 
actual  services,  and  ending  duplication  of 
Government  services.  The  Kasich  budget  calls 
for  real  change  and  real  deficit  reduction.  I 
commend  the  Republican  (Members  and  staff 
of  the  Budget  Committee  for  their  hard  work, 
and  urge  fvlembers  to  vote  for  the  Kasich  al- 
ternative. 

D  1250 

Mr.  KASICH.  Mr.  Chairman,  I  yield  3 
minutes  to  the  very  distinguished  gen- 
tleman from  Texas  [Mr.  DeLay]. 

Mr.  Delay.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  I  think  everyone 
should  be  aware  that  the  gentleman 
from  the  Third  District  of  Oregon,  who 
just  spoke,  ought  to  be  aware  that  the 
Republican  budget  provides  $56.9  mil- 
lion of  family  tax  relief  for  113,746  chil- 
dren in  his  district.  That  is  what  we 
are  talking  about. 

You  know,  as  I  moved  around  the 
floor  the  last  couple  of  days.  I  talked 
to  one  Member  in  particular  of  this 
House  about  the  family  tax  relief.  His 
response  to  me  was  very  clear  about 
the  big  difference  here.  He  says.  "We 
can't  afford  to  give  families,  to  give 
families  tax  relief.  '  as  if  he  owned  the 
money. 

Mr.  KASICH.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  Delay.  I  yield  to  the  gentleman. 

Mr.  KASICH.  I  thank  the  gentleman 
for  yielding  to  me. 

Also,  at  the  same  time,  giving  fami- 
lies tax  relief,  we  are  also  providing  for 
growth  in  Head  Start.  I  ask  the  gen- 
tleman, is  that  correct? 

Mr.  Delay.  Absolutely.  And  that  is 
an  excellent  point.  The  point  I  am  try- 
ing to  make  is:  "Give  the  families  tax 
money"?  What  we  are  talking  about  is 
allowing  them  to  keep  the  money  to 
raise  their  families.  This  is  a  big  dis- 
tinction here.  The  gentleman  from 
California  [Mr.  Dellums)  in  his  excel- 
lent presentation  in  support  of  the 
Congressional  Black  Caucus  budget, 
made  a  very  poignant  argument  when 
he  said,  "If  you  want  to  build  a  nation, 
you  go  read  the  budget  of  that  nation.  " 
That  is  what  we  are  being  presented 
with  here. 

Mr.  Chairman,  I  have  the  utmost  re- 
spect for  the  Black  Caucus  because 
they  are  being  true  to  the  American 
people  about  their  vision  of  America 
and  what  kind  of  Government  they 
would  have.  I  do  not  agree  with  it.  but 
at  least  they  are  being  honest  about  it. 

We  are  being  honest  about  it  also 
with  the  Kasich  budget.  We  are  show- 
ing you  what  we  would  do  if  the  Repub- 
licans were  in  charge  of  this  House  and 
in  charge  of  the  Senate.  It  would  be  a 
much  different  America,  it  would  be  a 
much  different  Government. 

The  Sabo  budget  is  showing  politics 
and  business  as  usual;  more  Govern- 
ment, keep  the  Government's  money  so 
that  they  do  not  have  to  give  it  to  fam- 
ilies in  tax  relief. 

If  you  are  serious  about  reforming 
health  care  and  paying  for  it  without 
passing  on  more  debt  to  our  children, 
vote  for  Kasich  and  oppose  Sabo.  If  you 
are  serious  about  overhauling  the  wel- 
fare system  and  paying  for  it  without 
passing  on  more  debt  to  our  children, 
vote  for  Kasich  and  oppose  Sabo. 

If  you  are  serious  about  locking  up 
criminals  and  making  our  streets  safe 
and  paying  for  it  without  passing  on 
more  debt  to  our  children,  vote  for  Ka- 
sich and  oppose  Sabo. 

If  you  are  really  serious  about  ensur- 
ing our  national  security  with  a  strong 
defense  and  paying  for  it  without  pass- 
ing on  more  debt  to  our  children,  vote 
for  Kasich  and  oppose  Sabo. 

If  you  are  really  serious  about  tax  re- 
lief to  families,  allowing  families  to 
keep  their  own  money  with  a  $500-per- 
child  tax  relief  credit  and  paying  for  it 
without  passing  on  more  debt  to  our 
children,  vote  for  Kasich  but  oppose 
Sabo. 

Mr.  SABO.  I  yield  2  minutes  to  my 
colleague,  the  gentleman  from  Min- 
nesota [Mr.  Oberstar]. 

Mr.  OBERSTAR.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me  and 
for  the  superb  job  that  he  has  done  in 
crafting  this  serious,  solid  budget  reso- 
lution. 

In  response  to  the  three  previous 
speakers  on  the  other  side.  I  would  say 
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that  if  they  are  serious  about  tax  relief 
for  families,  they  would  have  voted  last 
year  for  the  reconciliation  bill,  the 
earned  income  tax  credit.  In  the  State 
of  Arkansas,  that  would  have  benefited 
202,800  families;  State  of  Pennsylvania, 
510,100  families;  State  of  Texas. 
1.441.000  families  would  have  benefited 
from  the  earned  income  tax  credit, 
which  they  voted  against  in  the  rec- 
onciliation bill. 

Most  of  those  same  families  will  not 
get  the  tax  credit  proposed  in  the  Ka- 
sich  bill  because  it  is  not  refundable. 

I  want  to  address  myself  to  what  I 
consider  a  very  serious,  what  I  consider 
a  dangerous-to-safety  proposal  in  the 
Kasich  budget  plan:  to  totally  privatize 
the  Air  Traffic  Control  Corporation.  As 
they  claim,  it  will  reduce  the  budget 
deficit.  But  it  will  do  so  by  taking  air 
traffic  control  expenses  out  of  the 
budget  while  not  making  a  full  offset- 
ting reduction  in  taxes.  The  proposal 
would  increase  user  fee  costs  by  65  per- 
cent, some  $2.5  billion  per  year.  Air- 
lines would  still  have  to  pay  a  6-per- 
cent ticket  tax  to  support  the  rump 
FA  A. 

In  addition,  airlines  would  also  have 
to  pay  new  fees  to  cover  the  costs  of 
the  Air  Traffic  Control  Corporation. 
We  have  done  a  careful  analysis  of  this 
in  my  subcommittee,  and  we  estimate 
these  fees  to  be  the  equivalent  of  an  ad- 
ditional 10.5-percent  tax.  Take  a  close 
look,  airlines  and  air  travelers,  pas- 
senger payments  would  be  the  equiva- 
lent of  a  tax  of  16.5  percent  compared 
to  today's  10-percent  airline  ticket  tax. 

These  are  costs  that  would  be  borne 
directly  by  the  traveling  public  in  the 
form  of  higher  airline  ticket  prices. 
They  will  be  paying  twice. 

What  this  means,  very  simply,  is  this 
little  feat  of  budgetary  legerdemain 
and  its  cousin,  the  administration's 
corporate  privatizing  scheme,  will  sock 
the  airline  industry  and  air  travelers 
at  a  time  when  that  industry  has  lost 
$11  billion  over  the  past  years.  This 
proposal  is  bad  safety  policy  and  worse 
budget  policy. 

Mr.  KASICH.  I  yield  2  minutes  to  the 
very  distinguished  gentleman  from 
Minnesota  [Mr.  Grams]. 

Mr.  GRAMS.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  KASICH.  Mr.  Chairman,  will  the 
gentleman  yield  briefly? 

Mr.  GRAMS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  KASICH.  I  thank  the  gentleman 
for  yielding. 

I  do  not  know  where  the  gentleman 
from  Minnesota  [Mr.  Oberstar]  quotes 
his  numbers  from.  He  must  be  reading 
his  own  budget  or  something.  But  we 
do  not  raise  the  ticket  tax.  In  fact,  we 
lower  the  ticket  tax.  They  have  a  high- 
er ticket  tax. 

Second,  our  proposal  does  not  impact 
on  safety.  Our  proposal  is  designed  to 
privatize  the  air  traffic  control  of  this, 
and  if  the  gentleman  read  the  Washing- 


ton Post  last  Friday,  he  would  see  what 
a  terrible  shape  we  are  in  with  respect 
to  the  technology. 

Mr.  GRAMS.  I  thank  the  gentleman 
for  his  comment. 

Mr.  Chairman,  everyone  should  be 
aware  that  for  the  previous  speaker's 
district,  Mr.  Oberstar's  8th  District  of 
Minnesota,  the  Republican  budget  pro- 
vides $61.4  million  of  family  tax  relief 
for  122,815  children. 

Mr.  Chairman,  in  a  few  minutes, 
every  Member  of  this  House  will  have 
to  make  a  fundamental  decision  be- 
tween supporting  bigger  Government 
or  stronger  families.  The  vote  on  the 
Kasich  substitute  will  tell  the  Amer- 
ican people  whose  side  you're  on. 

I  believe  families  are  the  most  basic 
and  effective  form  of  Government. 
Families  are  the  first  Department  of 
Education,  Health  and  Human  Serv- 
ices, Housing,  and  Transportation. 
Whatever  Government  can  do  for  chil- 
dren, strong  families  can  do  better. 

But  Government  interference  has 
made  it  more  difficult  for  families  to 
make  it  on  their  own.  Higher  taxes, 
overregulation,  and  Federal  mandates 
have  resulted  in  poorer  families.  And 
who  has  benefitted  most  from  the 
improverishment  of  the  American  fam- 
ily? Big  government  and  the  Bureau- 
crats who  live  off  it.  The  Democrats 
talk  about  their  tax  credit,  but  not 
their  record  tax  increase.  By  giving 
families  a  $500-per-child  tax  credit  and 
using  specific  cuts  in  Federal  spending 
to  pay  for  it,  the  Kasich  substitute  of- 
fers us  an  opportunity  to  right  these 
wrongs.  It  takes  power  away  from 
those  who  run  the  Government  and  re- 
turns it  to  those  who  pay  for  the  Gov- 
ernment. It  finally  gives  a  voice  to 
those  families  who  have  worked  hard, 
paid  their  taxes,  and  watched  Govern- 
ment grow  at  their  expense  for  so 
many  years. 

Yet,  some  in  this  body  complain  that 
the  family  tax  credit  is  unfair— that 
low-  and  middle-income  Americans  lose 
out.  They're  wrong. 

Fully  75  percent  of  the  tax  relief  in 
this  package  goes  to  those  making  less 
than  $60,000  a  year.  And  those  are  the 
folks  who  are  getting  squeezed— the 
ones  who  are  not  rich  enough  to  hire 
tax  lawyers — who  are  not  poor  enough 
to  get  Government  benefits.  The  mid- 
dle class. 

The  Kasich  substitute  is  not  simply  a 
Republican  budget — it's  an  American 
budget^an  American  family  budget. 
It's  the  budget  Clinton  promised  the 
American  people  in  1992,  the  one  he 
could  have— and  should  have — intro- 
duced this  year,  and  the  one  his  politi- 
cal advisers  will  tell  him  to  propose 
next  year. 

But  now,  my  colleagues,  it  is  time  to 
find  out  whose  side  you  are  on? 

Make  the  right  choice — choose  Amer- 
ican families.  Vote  for  the  Kasich  sub- 
stitute. American  families  will  be  vot- 
ing on  your  performance  in  November. 
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Mr.  SABO.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Oregon 
[Mr.  DeFazio]. 

Mr.  DeFAZIO.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

The  proposal  before  us  has  been  pro- 
moted as  family-friendly  and  fiscally 
responsible.  Let  us  focus  on  just  one 
provision  that  puts  the  lie  to  those 
claims. 

This  proposal  would  charge  market 
rates  for  the  power  supplied  by  three  of 
the  Federal  Government's  power  mar- 
keting administrations.  Republicans 
estimate  that  charging  these  rates 
would  increase  revenues  by  $1.2  billion 
a  year  beginning  in  1996.  Sounds  great. 

The  problem  is  that  $1.2  billion  in 
electric  rate  increases,  not  a  penny  to 
the  Federal  Government  because  you 
do  not  change  the  term  of  the  repay- 
ment. You  will  raise  the  electric  rates. 
But  the  money  will  rest  with  those 
utilities,  those  power  marketing  ad- 
ministrations. 

Beyond  that,  there  would  be  a  net 
loss  to  the  Treasury.  We  have  electric 
rates  of  25  to  60  percent  across  13  West- 
ern States,  which  would  trigger  a  se- 
ries of  business  collapses,  job  losses, 
and  all  to  make  the  deficit  look  better 
on  paper;  for  millions  of  ratepayers, 
workers,  and  small  business  owners  in 
the  States  of  California,  Colorado,  Ne- 
vada, Arizona,  Utah,  Wyoming,  North 
Dakota,  South  Dakota,  Idaho,  Oregon, 
Washington,  and  Arkansas. 
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Mr.  Chairman,  I  say,  if  your  Rep- 
resentative comes  from  one  of  those 
States,  if  you  live  in  one  of  those 
States,  there  is  nothing  family  friendly 
about  this  proposal  because  your  elec- 
tric bill  is  going  to  go  up  more  than 
the  tiny  amount  of  tax  relief  that's 
being  falsely  promised  to  you  in  this 
bill. 

Mr.  Chairman,  this  is  not  family 
friendly.  It  is  antibusiness.  It  is 
antiworker.  It  is  antifamily.  And  it  is 
not  even  fiscally  responsible  because  it 
will  not  reduce  the  deficit  except  on 
paper  or  provide  revenues  to  the  Fed- 
eral Government  except  on  paper  by 
one  penny. 

Vote  •■no." 

Mr.  KASICH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Hunter]. 

Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  HUNTER.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  KASICH.  Mr.  Chairman,  I  just 
want  to  make  the  point  that  what  we 
do  with  power  marketing  is  decide  that 
the  whole  rest  of  the  country  should 
not  be  subsidizing  the  operation  of 
these  units  out  in  some  parts  of  the 
West. 

Mr.  HUNTER.  Mr.  Chairman,  I  thank 
the  gentleman  from  Ohio  [Mr.  Kasich] 
for  yielding  this  time  to  me,  and  I 
would  just  want  to  let  my  friend,  the 
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gentleman  from  Oregon  [Mr.  DeFazio], 
know  that  114,544  children  would  be  eli- 
gible for  the  tax  credit  under  the  Ka- 
sich budget,  and  I  know  he  will  have 
some  energetic  conversations  with  the 
families  of  some  of  those  kids. 

Mr.  DeFAZIO.  Eligible  to  pay  more 
bills 

Mr.  HUNTER.  Mr.  Chairman,  I  did 
not  yield  to  the  gentleman  from  Or- 
egon. 

My  colleagues,  a  lot  of  people  have 
driven  around  this  country,  literally 
millions  of  them,  with  bumper  strips 
that  say,  "I  support  our  troops."  Well, 
the  American  people  support  our 
troops  rhetorically.  They  have  given 
them  moral  support.  They  send  their 
young  men  and  women  to  serve  in  the 
Armed  Forces.  But  only  this  House, 
this  Congress,  can  support  our  troops 
with  the  defense  budget. 

Mr.  Chairman,  the  Democrat  budget 
hollows  America's  defenses,  and  it 
threatens  to  return  us  to  the  days  of 
the  1970's  when  50  percent  of  our  air- 
craft were  not  fully  mission  capable, 
when  we  had  a  thousand  petty  officers 
a  month  getting  out  of  the  Navy  be- 
cause they  could  not  make  it  any 
longer,  when  we  had  large  numbers  of 
our  young  men  and  women  on  food 
stamps,  and  let  me  commend  to  every- 
one the  McCain  report  entitled,  "Going 
Hollow,"  because  I  think  it  prints  the 
pathway  that  the  Democrat  program 
and  the  Democrat  budget  is  following. 
We  are  hollowing  our  forces  with  the 
Democrat  budget  in  terms  of  readiness, 
in  terms  of  modernization. 

And  for  those  who  say  we  are  at 
peace,  Mr.  Chairman,  let  me  just  re- 
mind my  Democrat  friends  that  we 
have  now  carried  on  an  airlift  in 
Bosnia  longer  than  the  Berlin  airlift. 
We  have  now  flown  more  sorties  over 
Iraq  since  Desert  Storm  than  during 
Desert  Storm.  Keeping  the  peace  is  ex- 
pensive. 

I  would  say  to  all  of  my  friends,  all  of 
my  colleagues  on  both  sides  of  the 
aisle,  "Support  our  troops.  Support 
your  freedom.  Support  the  Kasich 
budget." 

Mr.  SABO.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Washington  [Mr. 
KREIDLER]. 

Mr.  KREIDLER.  Mr.  Chairman,  the  Kasich 
substitute  IS  like  a  hot  fudge  sundae — rich, 
tempting,  and  full  of  empty  calories.  It  is 
wrapped  in  an  awful  pretty  package,  but  there 
IS  nothing  but  trouble  inside. 

Sure,  I  would  like  to  give  every  family  $500 
per  child — who  wouldn't?  But  what  those  who 
support  Mr.  Kasich's  proposal  don't  tell  you  is 
that  his  bill  raises  electric  bills  more  than  that 
in  the  Northwest. 

Yesterday,  on  the  Solomon  substitute,  we 
had  an  intellectually  honest  opportunity  to 
level  with  the  American  people — to  show  them 
the  true  shape  of  a  balanced  budget. 

Well,  we  failed.  And  here  they  go  again, 
playing  the  same  old  shell  game. 

I  say  to  parents  in  the  Pacific  Northwest — 
the  tax   credit   is  just  an   illusion.   What  we 
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need — and  what  will  truly  help  your  family 
budget — is  a  steady  reduction  in  the  Federal 
deficit  so  interest  rates  stay  low  and  we  keep 
creating  new  jobs. 

I  am  going  to  pass  up  this  hot  fudge  sun- 
dae. I  urge  my  colleagues  to  do  the  same  and 
vote  no. 

Mr.  SABO.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from  the 
District  of  Columbia  [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Chairman,  let  the 
last  speaker,  the  gentlemen  from  Cali- 
fornia [Mr.  Hunter],  know  that  in  his 
State  2,146,900  families  are  eligible  for 
the  earned  income  tax  credit  which  his 
side  voted  against  last  year. 

Mr.  Chairman,  the  Kasich  priorities 
are  clear.  This  budget  lives  in  a  time 
warp.  It  adds  more  to  deficit  reduction 
at  a  time  when  the  deficit  is  being  dra- 
matically reduced.  It  adds  more  to  de- 
fense at  a  time  when  the  cold  war  is 
over  and  the  United  States  is  the  only 
military  power  in  the  world.  And  what 
and  where  does  it  cut?  It  cuts  increases 
that  were  modest  indeed,  that  fund  do- 
mestic programs  that  have  been  on  a 
starvation  diet:  Head  Start,  edu- 
cational reform,  dislocated  worker 
training,  compensatory  education,  in- 
frastructure, mass  transit,  and  many 
others. 

But,  Mr.  Chairman,  the  gentleman 
from  Ohio  [Mr.  Kasich]  missed  one. 
There  is  no  cut  in  private  contractors 
while  career  civil  servants  are  facing 
layoffs.  We  could  actually  find  modest 
raises  for  our  career  people  if  we  cut 
personnel  services  for  private  contrac- 
tors. 

How  are  we  going  to  reinvent  govern- 
ment by  laying  off  some  people  and  de- 
nying the  rest  raises?  From  the  private 
sector  we  have  borrowed  the  notion  of 
buyouts,  if  we  can  just  get  them  passed 
and  to  conference.  But  there.  Mr. 
Chairman,  I  say  to  my  colleagues: 
"You  do  buyouts  so  that  you  can  give 
regular  increases  for  those  who  remain 
to  make  your  business  more  efficient." 

We  should  be  cutting  private  con- 
tracting no  matter  what  we  do  with  the 
savings.  It  is  wrong  to  cut  the  workers 
we  can  see  while  giving  a  free  ride  to 
the  shadow  government. 

We  cannot  strip  the  country  down 
any  further,  in  its  domestic  programs, 
Mr.  Chairman.  They  are  close  to  the 
bones.  That  is  why  we  made  modest  in- 
vestments on  the  domestic  side  last 
year. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  ARMEY],  the 
conference  chairman  of  the  House  Re- 
publicans. 

Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  ARMEY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  KASICH.  Mr.  Chairman,  I  just 
want  to  make  the  point  that  we  give  a 
larger  cost-of-living  increase  to  Fed- 
eral employees  than  the  administra- 
tion does,  so  if  my  colleagues  are  wor- 
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ried  about  that,  they  should  vote  for 
us. 

Second,  of  course  we  do  reduce  pri- 
vate consultants  in  our  overhead  re- 
duction, and  I  appreciate  the  gen- 
tleman having  yielded  to  me. 

Mr.  ARMEY.  Mr.  Chairman,  I  think 
everybody  should  be  aware  that  for  the 
previous  speaker's  district,  the  city  of 
Washington,  DC,  in  the  Republican 
budget  we  provide  $41.8  million  of  fam- 
ily tax  relief  which  covers  83,637  chil- 
dren. 

Mr.  Chairman,  I  would  like  to  con- 
gratulate the  gentleman  from  Ohio 
[Mr.  Kasich]  and  the  other  Republicans 
on  the  Committee  on  the  Budget  for  as- 
sembling the  best  budget  I  have  seen  in 
my  9  years  in  Washington. 

This  Kasich  budget  is  much  more 
than  a  budget.  It  is  the  Republican 
agenda.  It  is  a  blueprint  that  illus- 
trates how  Republicans  will  govern 
when  we  are  the  majority. 

Our  initiative  expands  individual 
freedom  and  economic  opportunity, 
while  limiting  the  size  and  reach  of  the 
Federal  Government.  Reducing  the 
Washington  bureaucracy  allows  us  to 
cut  taxes  for  American  families,  offer 
incentives  for  growth  in  the  private 
sector  of  the  economy,  and  reduce  the 
deficit  $150  billion  more  than  the  Dem- 
ocrat budget. 

In  our  proposal,  we  provide  families 
with  a  tax  credit  of  $600  per  child,  leav- 
ing more  income  and  discretion  in  the 
hands  of  ordinary  people  and  less  in  the 
hands  of  politicians  and  bureaucrats. 
We  encourage  saving  and  investment, 
which  will  lead  to  more  jobs  and  higher 
take  home  pay.  Republicans  believe  in 
the  ability  of  the  American  people  to 
create  the  jobs  of  tomorrow  and  reject 
the  notion  that  higher  living  standards 
come  from  a  bloated  public  sector. 

In  our  welfare  bill,  which  we  pay  for 
in  our  budget,  work  and  families  are 
rewarded — ending  the  perverse  incen- 
tives in  the  current  welfare  system. 
Our  health  reform  bill,  which  we  pay 
for,  protects  the  sovereignty  of  the 
health  consumer.  We  leave  health  care 
decisions  to  ordinary  Americans  and 
their  doctors,  not  to  a  national  health 
board.  In  our  budget.  Republicans  put 
more  police  on  the  beat,  require  tough 
sentencing  for  violent  criminals,  and 
build  more  prisons,  and  we  pay  for  it. 

More  income  for  families,  less  for 
Washington.  More  investment  and  jobs 
in  the  private  sector  of  the  economy. 
Reinventing  and  reducing  Government. 
Welfare  and  health  reform.  A  tough 
crime  bill.  And  greater  deficit  reduc- 
tion. 

This  is  our  Republican  agenda  for 
freedom.  I  urge  my  colleagues  to  sup- 
port the  Kasich  amendment  and,  Mr. 
Chairman,  let  me  just  add  that  it  has 
been  amazing  to  me  to  watch,  after  the 
American  people  have  made  it  so  very 
clear  to  us  that  they  want  cuts  in 
spending  and  reductions  in  taxes,  to 
hear  all  the  bleeding,  and  moaning,  and 
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groaning,  that  has  come  from  the  other 
side  of  the  aisle  in  light  of  the  only 
honest  effort  to  cut  spending  and  re- 
invent Government.  The  fact  that  they 
have  only  been  able  to  reply  by  citing 
their  adoption  of  the  Republican  idea 
to  give  families  the  earned  income  tax 
credit  shows  us  once  again  that  it  is 
much  better  to  go  with  the  original 
than  those  who  copy  us. 

Mr.  SABO.  Mr.  Chairman.  I  yield  2 
minutes  to  my  hard  working,  dedicated 
colleague,  the  gentleman  from  Min- 
nesota [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Chairman,  I  thank 
the  gentleman  from  Minnesota  [Mr. 
Sabo]  for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Kasich  budget,  but  I  do  so  with 
compliments  to  my  friend  and  col- 
league, the  gentleman  from  Ohio  [Mr. 
K.'^siCH],  for  his  diligence  in  putting  to- 
gether a  responsible  alternative.  John 
K.^siCH  has  been  one  of  those  Repub- 
licans who  has  on  many  occasions  been 
willing  to  reach  across  the  aisle  and 
work  with  Democrats  for  a  real  solu- 
tion to  our  deficit  problem.  Last  fall  he 
was  willing  to  step  forward  and  engage 
in  a  process  that  led  to  the  develop- 
ment of  a  plan  to  cut  spending  by  $90 
billion  over  5  years. 
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Bipartisan  support  was  registered  for 
that  effort,  and  I  was  proud  to  stand 
with  the  gentleman  from  Ohio  [Mr.  Ka- 
sich] in  making  that  fight  for  fiscal  re- 
sponsibility. Our  differences  today  are 
not  because  of  any  fundamental  dis- 
agreement about  the  need  for  biparti- 
sanship to  solve  this  budget  problem 
once  and  for  all,  and  it  is  not  because 
I  believe  that  this  budget  as  presented 
by  the  gentleman  from  Ohio  is  an  irre- 
sponsible budget.  The  difference  simply 
stems  from  the  focus  of  this  budget  al- 
ternative, and  in  my  judgment  it  does 
not  focus  enough  on  deficit  reduction. 

It  does  include  150  billion  dollars' 
worth  of  deficit  reductions  over  5 
years,  but  we  have  a  much  larger  prob- 
lem than  that  will  solve.  It  falls  short 
because  of  a  $60  billion  add-back  for  the 
Pentagon  which  we  cannot  afford  and 
should  not  adopt.  It  falls  short  because 
it  promises  over  $100  billion  of  tax  cuts 
for  American  families,  which  may 
sound  good  but  does  not  represent  re- 
sponsible tax  policy  in  the  face  of  a 
S200  billion  deficit. 

Mr.  Chairman,  we  need  deficit  reduc- 
tion first.  This  budget  alternative  does 
not  focus  enough  on  that  important 
goal,  and  it  is  for  that  reason  that  I 
must  oppose  the  plan. 

Mr.  SABO.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  me  the  time. 

Mr.  Chairman,  this  time  we  have  a 
new  mantra  as  we  get  the  March  of  the 
Siamese   Children   on    the   other   side. 


Each  one  is  programmed  to  say  his  lit- 
tle piece  when  he  comes  in.  This  year  it 
is  about  the  tax  cuts. 

That  is  probably  because  they  want 
to  forget  last  year's  mantra.  Last  year 
the.y  were  all  programmed  to  come  up 
and  tell  us  how  many  jobs  we  would 
each  lose  in  our  districts  if  we  voted 
for  the  budget.  In  fact,  that  prediction 
has  turned  out  to  be  totally  and  com- 
pletely wrong,  so  that  all  the  Repub- 
lican Members  who  marched  up  very 
carefully  and  recited  what  they  were 
told  to  recite  about  job  loss  would  like 
us  to  forget  the  unremittingly  inac- 
curate predictions  they  made  about 
last  year's  budget. 

We  now  have  in  this  budget  confirma- 
tion that  one  of  the  great  stage  plays 
of  all  time  will  take  place  here  shortly 
when  many  of  the  Members  on  the 
other  side  vote  for  the  balanced  budget 
constitutional  amendment,  because 
that,  I  believe,  calls  for  the  budget  to 
be  balanced  by  2001. 

Here  is  the  budget  presented  offi- 
cially by  the  Republican  Party.  Five 
years  from  now  they  call  for  a  deficit 
of  $172.2  billion.  There  deficit  5  years 
from  now  will  be  up  from  the  deficit 
this  year,  but  then  they  would  have  us 
believe  next  week  that  right  after  they 
present  us  a  budget  in  which  in  1999 
their  deficit  will  be  $172.2  billion,  up 
from  what  it  was  this  coming  year, 
they  are  going  to  balance  the  budget  in 
2  years  and  abolish  that  altogether. 

So  let  us  think  when  we  evaluate 
their  rhetoric  about  the  predictions 
last  year  of  the  gentleman  from  Texas, 
who  told  us  the  budget  bill  would  be  a 
job  cutter  or  the  gentleman  from  Ohio, 
who  said  it  would  put  the  economy  into 
the  gutter.  These  are  people  who  spent 
all  last  year  walking  around  with  signs 
saying  that  the  world  is  going  to  end 
Tuesday.  It  is  now  Wednesday  after- 
noon and  the  sun  is  shining,  and  they 
are  a  little  distressed. 

I  say  to  the  Members,  remember 
when  you  hear  their  mantra  how  inac- 
curate last  year's  was.  and  remember 
when  you  hear  them  talk  about  the 
balance  budget,  by  their  own  admis- 
sion. 2  years  before  their  balanced 
budget  is  to  take  effect,  they  will  not 
even  be  close  to  the  goal  they  are  going 
to  profess  so  piously  next  week  to  be 
supporting. 

Mr.  KASICH.  Mr.  Chairman,  I  yield 
myself  3Vj  minutes. 

Mr.  Chairman,  let  me  say  that  last 
year  we  were  given  a  challenge  by  the 
President.  The  President  said.  "If  you 
don't  like  our  tax-and-spend  bill"— and, 
by  the  way,  the  only  reason  you  have 
any  earned  income  tax  credit  in  your 
bill  is  to  try  to  offset  the  tax  increases 
on  working  poor  people  in  this  coun- 
try—"give  us  your  specifics."  And,  of 
course,  we  did,  and  we  did  better  than 
you  did  in  terms  of  reducing  the  defi- 
cit. 

Let  me  say  to  my  friends  on  the 
other  side  of  the  aisle  that  I  think  this 


debate  is  perfect,  because  if  my  friends 
in  the  Democrat  Party  think  that 
higher  taxes,  more  Government  spend- 
ing, more  regulation,  and  that  putting 
the  power  of  Washington  bureaucrats 
over  the  power  of  the  American  family 
is  the  way  to  go,  I  will  tell  them  that 
they  are  wrong  and  we  will  be  back  on 
this  floor  again.  And  I  would  suggest  to 
my  colleagues,  "Don't  count  your 
chickens  before  they  hatch  in  terms  of 
investing  in  Government  as  the  answer 
for  our  country." 

This  year  we  did  much  better.  The 
President  delivered  a  wonderful  speech 
up  here  in  which  he  talked  about  wel- 
fare reform  and  health  care  and  a 
crime  bill.  Then  he  sent  us  the  budget, 
and  did  he  have  welfare  reform  on  it? 
Of  course  not.  Did  he  give  us  a  crime 
bill?  Of  course  not.  He  withdrew  his 
health  care  bill  because  the  health  care 
bill  sends  the  deficit  through  the  roof. 
But  the  President  promised  us  all  the 
way  back  in  the  Democrat  debates  that 
the  middle  income  Americans  would 
get  tax  relief,  and  that  any  economic 
program  would  give  hardworking 
American  families  some  tax  fairness. 

I  say  to  the  Members.  You  didn't  give 
us  the  crime  bill  and  you  didn't  give  us 
the  welfare  bill  and  you  didn't  give  us 
the  health  bill,  and  you  haven't  given 
us  the  middle  income  tax  relief,  so  we 
decided  we  needed  to  keep  the  promises 
that  they  made.  In  the  Republican  bill 
we  do  have  health  care,  with  a  down 
payment,  beginning  to  solve  the  prob- 
lem, not  by  turning  health  care  over  to 
the  Federal  Government  but  by  using 
the  private  sector. 

We  have  a  welfare  reform  bill  that  I 
trust  the  Members  will  believe  the 
American  people  will  support  which 
gives  training  and  imposes  some  dis- 
cipline. And,  of  course,  we  also  have 
more  money  in  our  crime  bill  for  more 
prisons  and  more  police  on  the  street, 
and  lo  and  behold,  not  only  growth  in- 
centives, all  of  which  are  paid  for,  but 
we  have  delivered  on  the  middle  in- 
come tax  cut  the  President  has  been 
promising. 

Imitation  is  the  highest  form  of  flat- 
tery, and  I  think  this  President  will 
come  in  with  tax  relief  for  middle  in- 
come families  because  middle  income 
families  want  him  to  keep  his  word, 
and  they  believe  that  as  the  Govern- 
ment of  the  United  States  begins  to  be 
downsized,  when  we  finally  accept  the 
principle  that  Washington  is  not  as  im- 
portant as  the  heartland  across  this 
country,  they  believe  that  Americans 
should  share  in  the  benefits  of  reducing 
the  Government. 

The  bottom  line  on  this  proposal  is 
simple.  We  have  included  all  these  pro- 
grams, including  trying  to  help  the  be- 
sieged American  family,  and  in  the 
course  of  doing  it  we  have  cut  deficits 
by  $150  billion  more  than  the  Clinton 
plan.  And  I  say  to  my  colleagues  who 
say  they  do  not  think  the  American 
family  ought  to  get  any  of  their  money 


back  because  our  deficit  cuts  are  not 
deep  enough,  that  they  cannot  vote  for 
the  Clinton  plan  because  our  budget  is 
$150  billion  more  in  greater  deficit  re- 
duction, 5  out  of  5  years  better. 

Mr.  Chairman,  the  bottom  line  is 
that  we  should  support  the  Republican 
proposal  that  says  we  should  have  less 
for  Washington  and  more  for  the  Amer- 
ican family,  and  that  is  what  the 
American  people  want. 

Mr.  SABO.  Mr.  Chairman,  I  yield  G'/i 
minutes  to  the  distinguished  majority 
leader,  the  gentleman  from  Missouri 
[Mr.  Gephardt]. 
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Mr.  GEPHARDT.  Mr.  Chairman,  I 
rise  today  in  strong  opposition  to  the 
Kasich  substitute  to  the  House  budget 
resolution.  I  believe  it  would  be  a  pain- 
ful step  backward— at  a  time  when  we 
must  keep  moving  forward. 

One  year  ago,  in  this  very  Chamber, 
when  we  passed  President  Clinton's 
first  budget,  we  voted  for  fiscal  respon- 
sibility—for fiscal  sanity. 

We  said  we  had  to  start  making  the 
tough  choices — reining  in  the  runaway 
spending  and  borrowing,  the  lop-sided 
policies  that  favored  the  rich  over  mid- 
dle-class America— policies  that  had 
been  a  proud  Republican  legacy. 

We  said  it  was  time  for  the  wealthi- 
est handful  of  Americans  to  pay  their 
fair  share — instead  of  soaking  up  huge 
tax  cuts  while  hard-working  American 
families  watched  their  paychecks  grow 
smaller  and  smaller. 

We  said  it  was  time  for  basic  fair- 
ness— fairness  to  the  families  that  sent 
us  here  in  the  first  place. 

Fairness  to  the  families  who  know 
that,  for  all  the  Republican  rhetoric 
about  "big  government"  and  "tax  and 
spend,"  Democrats  have  been  fighting 
for  them  for  decades.  And  for  a  dozen 
years  of  Reagan  and  Bush,  it  was  clear- 
ly an  uphill  battle. 

Today,  we  can  choose  to  continue 
down  that  path  of  fairness  and  fiscal 
responsibility.  A  path  that  has  brought 
more  new  jobs,  and  higher  economic 
growth,  than  in  all  the  Bush  years.  A 
path  that  has  brought  a  lower  deficit, 
and  lower  interest  rates — lower  than 
we  have  seen  in  years.  A  path  that  has 
brought  more  new  homes,  more  family 
investment,  and  more  consumer  con- 
fidence, than  we've  seen  in  a  long,  long 
time. 

We  can  keep  traveling  down  this 
path.  Or  we  can  vote  for  the  Kasich 
substitute.  We  can  vote  for  Congress- 
man Kasich's  slap-dash  package  of  cuts 
in  crucial  programs,  and  deep  tax  cuts 
for  the  wealthiest  Americans. 

I  believe  that  would  be  a  grave  mis- 
take— and  we  would  pay  the  price  for 
decades. 

We  would  pay  the  price  for  signifi- 
cantly reducing  biomedical  research, 
child  immunizations,  drug  treatment, 
and  AIDS  funding. 

We  would  pay  the  price  for  gouging  a 
whopping  $45  million  out  of  Medicare. 


We  would  pay  the  price  for  deep  cuts 
in  medical  care  for  veterans — and  the 
outright  elimination  of  legal  aid  for 
those  too  poor  to  hire  their  own  law- 
yer. 

And  for  all  these  catastrophic  cuts, 
you  would  think  that  Congressman  Ka- 
sich would  at  least  propose  some  meas- 
ure of  tax  fairness,  tax  relief,  for  Amer- 
ican families. 

But  in  fact,  his  tax  proposals  are  re- 
gressive, unfair,  and  downright  dan- 
gerous to  our  working  people. 

He  wants  a  capital  gains  tax  cut  for 
the  wealthy.  He  wants  big  tax  breaks 
for  big  business. 

His  highly  trumpeted  child  tax  credit 
would  go  to  many  of  the  richest  Ameri- 
cans, and  would  not  even  apply  to  the 
families  who  need  it  most — those  earn- 
ing less  than  $16,000  a  year. 

So  let  us  make  it  clear  that  we  have 
had  enough  of  the  rusted  Reaganomics 
that  hurt  us  so  badly  in  the  1980's. 

Let  us  make  it  clear  that,  now  that 
we  have  a  budget  that  works  for  Amer- 
ica's middle-class  families,  we  are  not 
going  to  turn  back  the  hands  of  time. 

And  let  us  reject  the  Kasich  sub- 
stitute budget — before  it  has  a  chance 
to  wreck  our  economy,  and  our  society, 
and  be  unfair  to  the  hard  working  mid- 
dle income  American  families. 

Mi.  Kasich.  Mr.  chairman.  I  yield 
the  balance  of  my  time  to  the  distin- 
guished gentleman  from  Georgia  [Mr. 
Gingrich],  the  Republican  whip. 

The  CHAIRMAN.  The  gentleman 
from  Georgia  [Mr.  Gingrich]  is  recog- 
nized for  4  minutes. 

Mr.  GINGRICH.  Mr.  Chairman,  I 
thank  my  good  friend  from  Ohio  for  al- 
lowing me  this  opportunity.  Let  me 
say  that  it  is  a  delight  to  follow  the 
very  distinguished  gentleman  from 
Missouri  [Mr.  Gephardt],  who  is  such 
an  eloquent  advocate  of  his  side. 

We  have  one  difference  of  opinion  I 
think  about  the  direction  of  the  coun- 
try, and  another  difference  of  poten- 
tially fact  about  where  our  tax  benefits 
go.  So  I  just  want  to  make  very  clear 
to  everybody,  first  of  all,  I  am  very, 
very  grateful  to  all  allowed  to  serve 
with  John  Kasich  and  the  team  he  has 
put  together  on  the  Committee  on  the 
Budget,  because  these  Members,  as  the 
Washington  Post,  hardly  a  Republican 
bastion,  has  said,  they  have  produced  a 
budget  that  adds  up.  You  may  not 
agree  with  their  direction,  and  cer- 
tainly Members  who  are  too  liberal  to 
vote  for  this.  Members  who  believe  in 
big  Government.  Members  who  want  to 
sustain  the  welfare  state,  will  not  want 
to  vote  for  the  Kasich  budget,  because 
it  represents  a  basic  change  in  where 
America  is  going.  And  I  respect  that. 

That  is  a  difference  of  opinion  about 
America's  future.  And  those  who  be- 
lieve that  the  welfare  state  has  worked 
in  Washington  DC,  that  the  murders  we 
see  every  night  are  just  a  random  acci- 
dent, that  the  President  was  wrong 
when  he  came  during  the  State  of  the 
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Union  and  said  beginning  30  years  ago 
families  began  to  decline,  a  date  which 
is  in  fact  the  Great  Society,  according 
to  President  Clintons  own  words  in  the 
State  of  the  Union. 

Those  who  think  President  Clinton 
was  wrong  to  say  we  must  strengthen 
families,  I  can  appreciate  that  in  order 
to  protect  the  welfare  state  they  are 
going  to  vote  no  on  the  Kasich  budget. 

But  I  want  to  make  two  points  of 
fact.  The  $500  per  family  tax  credit  for 
children  is,  in  fact,  going  to  help  work- 
ing American  families.  This  chart 
shows  it  clearly.  Ninety  percent  of  the 
money  will  go  to  families  under  $75,000. 
Ninety  percent.  That  is  the  families 
where  people  get  up  every  morning  and 
go  to  work,  often  both  the  husband  and 
the  wife,  and  sometimes  it  is  a  single 
head  of  household,  and  they  go  to 
work.  And  the  taxes  that  over  the 
years  the  Democrats  have  raised  again 
and  again  and  again  leave  them  with 
tragically  less  money  than  they  would 
have  had  under  Harry  Truman. 

What  we  do  in  this  Republican  budg- 
et, for  the  first  time,  is  begin  to  give 
families  the  money  to  take  care  of 
their  children,  for  a  very  profound  dif- 
ference of  opinion. 

Our  good  friends  who  wanted  to 
maintain  the  welfare  state  believe  that 
bureaucrats  love  your  children  more 
than  parents.  They  believe  that  bu- 
reaucrats are  smarter  about  raising 
children  than  parents.  They  want  to 
take  the  money  out  of  that  family, 
transfer  it  through  Washington,  and 
hire  a  bureaucrat  to  reach  into  that 
family,  so  the  bureaucrat  can  do  what 
the  parents  cannot,  because  the  par- 
ents do  not  have  the  money.  If  you  are 
a  family  of  three  children,  that  is  $1,500 
in  your  pocket,  to  help  you  raise  your 
child,  to  help  you  save  for  college,  to 
help  you  buy  clothing.  Fifteen  hundred 
dollars  may  not  be  much  if  you  are 
very,  very  wealthy.  But  it  is  a  lot  if 
you  are  a  working  family  or  if  you  are 
a  single  mother  trying  to  raise  those 
three  children. 

Second,  we  do  not  have  a  capital 
gains  tax  cut  in  the  traditional  sense. 
We  do  one  thing.  We  index  capital  in- 
vestments against  inflation.  We  say  to 
you  if  you  buy  a  family  farm,  over  the 
next  30  years  you  should  not  be  cheated 
by  your  Government  with  inflation.  If 
you  save,  you  should  not  be  cheated  by 
your  Government  with  inflation.  If  you 
have  a  little  investment  or  you  start  a 
small  business,  and  you  happen  to  have 
that  business  grow  for  10,  15,  or  20 
years,  you  should  not  be  cheated  by 
your  Government  through  inflation. 

Now,  the  Democrats  I  understand 
may  favor  inflation.  The  Democrats 
may  want  to  in  fact  push  that  family 
farm  into  a  higher  tax  bracket.  They 
may  want  to  push  that  small  business 
into  a  higher  tax  bracket.  We  think  it 
is  only  fair  to  people  willing  to  save  to 
let  them  keep  the  money,  instead  of 
having  the  Government  take  it  away. 
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BuL  what  it  comes  down  to  is  some- 
thing very  simple:  We  believe  that 
Government  is  too  big  and  it  spends 
too  much.  We  believe  that  Washington 
has  too  much  of  your  money,  and  when 
you  realize  that  over  the  next  5  years 
it  will  have  over  $9  trillion  to  spend,  we 
think  cutting  the  deficit  deeper,  which 
the  Kasich  budget  does,  we  think  cut- 
ting taxes  for  families,  which  the  Ka- 
sich budget  does,  we  believe  that  re- 
turning power  back  home  by  having  an 
unfunded  mandate  provision,  to  send 
power  back  to  the  counties,  cities,  and 
States,  which  the  Kasich  budget  does, 
we  think  these  are  the  right  steps,  be- 
cause we  think  America  is  healthier 
when  Americans  get  to  keep  their  own 
money. 

Our  good  friends  in  the  Democrat 
leadership  who  believe  in  the  welfare 
state,  who  believe  that  this  whole 
structure  of  public  housing  and  public 
relief  and  all  these  things  which  are  de- 
stroying the  country  work,  let  me  just 
say  to  you.  you  cannot  maintain  this 
civilization  with  12-year-olds  having 
babies,  with  15-year-olds  killing  each 
other,  with  17-year-olds  dying  of  AIDS, 
and  18-year-olds  getting  diplomas  they 
cannot  read. 

The  Kasich  budget  begins  to  move  us 
away  from  that  system.  The  Kasich 
budget  begins  to  return  money  back  to 
families  so  they  can  raise  their  chil- 
dren in  a  decent  environment  and  have 
a  chance  to  do  something  about  their 
education  and  give  them  a  better  fu- 
ture. 

The  Democratic  leadership  will  pres- 
ently ask  you  to  vote  for  more  of  the 
same  tired  welfare  state  spending,  and 
I  just  ask  you,  look  at  the  murder  in 
Washington  in  that  high  school,  look 
at  what  is  happening  in  this  Nation's 
Capital,  look  at  the  death  and  devasta- 
tion the  welfare  state  has  wrought,  and 
vote  for  a  change.  Vote  to  help  fami- 
lies. Vote  for  the  Kasich  budget. 

Mr.  SABO.  Mr.  Chairman,  I  yield  the 
balance  of  my  time  to  the  distin- 
guished Speaker  of  the  House,  the  gen- 
tleman from  Washington  [Mr.  Foley]. 
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Mr.  FOLEY.  Mr.  Chairman,  we  are  at 
the  end  of  this  debate  and  virtually  at 
the  end  of  this  bill.  I  would  say  this  has 
been  a  good  debate,  a  useful  debate, 
and  I  think,  largely,  a  helpful  one.  But 
we  now  have  to  make  the  choice  be- 
tween a  number  of  alternative  budgets. 

The  immediate  choice  is  to  decide 
whether  to  pass  the  Kasich  budget.  I 
want  to  salute  the  gentleman  from 
Ohio.  I  think  he  is  one  of  our  talented 
and  able  Members,  and  I  think  he  has 
made  a  positive  contribution  to  this 
debate,  both  with  this  substitute  and 
with  his  own  exceptional  efforts. 

But  I  cannot  agree  with  him,  nor 
with  the  distinguished  Republican 
whip,  that  this  is  the  wiser  course  for 
us  to  take,  or  that  the  Sabo  budget 
represents  an  endorsement  of  some 
mythical  welfare  state. 


It  is  not  a  welfare  state  that  provides 
for  basic  nutrition  for  nursing  mothers 
in  WIC;  or  provides  for  educational 
benefits  for  our  children  in  school;  or 
deals  with  the  problems  of  our  senior 
citizens  in  Medicare;  or  provides  stu- 
dent loan  opportunities  for  students  to 
prepare  for  their  responsibilities  in 
work  and  citizenship.  None  of  these 
things  that  this  Sabo  bill  provides,  and 
the  Kasich  bill  cuts  would,  I  think, 
raise  any  serious  question  among  the 
American  people.  The  Sabo  budget  is  a 
sound,  responsible,  effective  budget, 
and  it  is  a  budget  that  is  reducing  the 
deficit. 

I  do  not  want  to  go  over  what  has 
been  mentioned  before,  but  last  year 
we  heard  terrible  predictions  of  what 
would  happen  if  the  Democratic  leader- 
ship budget  was  adopted.  We  had  Mem- 
bers on  the  other  side  saying  that  we 
would  have  a  recession,  that  the  coun- 
try would  see  huge  increases  in  unem- 
ployment levels,  and  the  collapse  of 
the  economy. 

Instead,  we  have  an  economy  that 
the  Chairman  of  the  Federal  Reserve 
described  recently  as  underlyingly 
more  healthy  and  promising  than  at 
any  time  in  the  last  two  or  three  dec- 
ades— two  or  three  decades. 

And  we  have  an  economy  which  is 
producing  lower  interest  rates,  provid- 
ing greater  investment  levels,  and 
greater  employment  levels  than  in 
many,  many  years. 

I  am  not  going  to  go  into  the  specif- 
ics of  the  Kasich  amendment.  I  think 
we  have  talked  about  that  already. 

But  it  does  strike  me  as  exceedingly 
strange,  if  we  are  interested  in  helping 
children,  as  the  gentleman  from  Geor- 
gia keeps  saying,  and  we  are  interested 
in  being  fair  to  the  American  people, 
that  this  amendment  provides  tax  cred- 
its for  people  who  earn  $200,000  a  year 
and  more,  and  denies  them  to  families 
who  earn  under  $16,000.  If  that  rep- 
resents fairness  to  American  families 
to  my  colleagues  on  the  other  side, 
then  I  am  perplexed. 

We  have  a  chance  to  continue  to 
build  on  last  year's  great  and  impor- 
tant budget  decision,  a  decision  which 
is  reducing  our  deficit  and  building  a 
healthy  and  strong  economy,  which  is 
providing  the  jobs,  investment,  and 
growth  that  we  want  for  the  immediate 
future  and  beyond. 

We  can  take  great  pride,  every  Mem- 
ber of  this  House  who  voted  for  the 
Democratic  budget  last  year.  We  can, 
indeed,  welcome  the  opportunity  that 
our  friends  on  the  other  side  offered  us, 
to  stand  up  and  say,  this  year,  "We 
were  right  last  year;  you  were  wrong 
last  year." 

We  can  be  right  again  this  year  by 
voting  for  the  Sabo  budget  and  against 
the  Kasich  budget. 

Mr.  MANZULLO.  Mr.  Chairman,  I  rise  today 
in  strong  support  of  the  Kasich  budget  subn 
stitute  amendment.  My  Republican  colleagues 
on   the   Budget   Committee   have   crafted   a 


budget  proposal  that  contains  over  250  real 
spending  cuts  and  real  reforms  in  how  the 
Federal  Government  works.  These  rec- 
ommendations would  reduce  the  deficit  by 
Si  52  billion  more  than  the  Democrat  resolu- 
tion. 

In  contrast  to  the  Democrat  budget,  which 
continues  the  trend  of  high  taxes,  high  spend- 
ing, and  high  deficits,  the  Republican  budget 
alternative  offers  a  real  choice  to  the  American 
people. 

The  Democrat  budget  fails  to  address  the 
issues  of  family  tax  relief,  welfare  reform, 
crime  reform,  health  care  reform,  and  job  cre- 
ation incentives.  The  Kasich  budget  includes 
provisions  dealing  with  all  these  issues,  and 
still  achieves  more  deficit  reduction  than  the 
Democrat  budget. 

The  Kasich  budget  plan  provides  a  S500  tax 
credit  for  each  child  in  a  family  earning  less 
than  5200,000  a  year.  The  16th  Congressional 
District  of  Illinois  contains  138,310  children. 
That  means  that  the  I6th  District  would  re- 
ceive 569,155,000  in  tax  relief.  Nationally,  86 
percent  of  the  tax  credit  would  go  to  families 
with  a  gross  annual  income  below  575,000  per 
year.  For  the  taxpayers  in  the  16th  District, 
and  across  the  Nation,  this  is  well-deserved 
break. 

In  1992,  while  running  for  President,  then- 
Governor  Bill  Clinton  supported  a  middle-class 
tax  cut.  But  as  President,  Bill  Clinton  reneged 
on  that  promise.  His  excuse  was  that  faced 
with  an  unexpectedly  high  budget  deficit,  we 
simply  could  not  afford  it.  Well,  by  his  adminis- 
tration's own  updated  numbers,  the  budget 
deficit  has  shrunk  to  SI  76  billion.  The  excuse 
of  a  high  deficit  is  no  longer  valid. 

Lawmakers  who  oppose  tax  cuts  paid  for  by 
spending  reductions  usually  rely  on  taxpayers' 
ignorance  of  who  actually  gams  from  such 
spending.  Federal  programs  primarily  benefit 
small  and  powerful  interest  groups  at  the  ex- 
pense of  all  taxpayers.  But  the  Kasich  budget 
reverses  this  trend.  It  benefits  millions  of 
American  families  at  the  expense  of  a  few 
Washington  interest  groups  by  cutting  many 
unneeded  Federal  programs. 

The  Kasich  plan  also  includes  the  House 
Republican  welfare  reform  proposal  which 
stresses  work  instead  of  welfare,  and  seeks  to 
put  people  on  payrolls  instead  of  public  assist- 
ance rolls.  It  combats  crime  by  including  S2 
billion  for  additional  local  police  officers  and  53 
billion  to  fund  Federai-State  partnerships  for 
new  prisons.  The  Kasich  budget  also  fully 
funds  the  Affordable  Health  Care  Now  Act, 
which  expands  access  to  health  coverage 
while  containing  costs  and  assures  that  medi- 
cal decisions  remain  in  the  hands  of  patients 
and  doctors,  not  government  bureaucrats. 

But  it  also  includes  job  creation  and  eco- 
nomic growth  incentives.  The  Republican 
budget  makes  changes  in  the  Tax  Code  to 
boost  economic  growth  by  encouraging  higher 
levels  of  saving,  investing,  and  nsk  taking. 
Specifically,  it  indexes  capital  gains,  estab- 
lishes a  deduction  for  capital  losses  on  the 
sale  of  a  primary  residence,  makes  IRA's  fully 
deductible,  allows  expensing  of  business 
equipment,  and  extends  the  research  and  de- 
velopment tax  credit. 

I  don't  agree  with  every  spending  cut  in  the 
Kasich  plan,  but  that  should  not  detract  from 
the  overall  goal  of  this  well-dratted  budget  al- 


ternative that  addresses  the  needs  of  what  the 
American  people  have  been  saying  over  the 
last  year — cut  spending  first  and  make  govern- 
ment more  responsive  to  its  owners:  the  tax- 
payers. 

Mr.  PORTMAN.  Mr.  Chairman,  the  question 
before  us  today  is  quite  simple — should  we 
keep  more  money  in  the  hands  of  Americans 
back  home  or  should  we  have  them  send  it  to 
Washington  so  that  Congress  can  decide  how 
to  spend  it? 

The  Kasich  alternative  to  the  President's 
budget  for  fiscal  year  1995  reverses  the  trend 
that  we  have  seen  since  World  War  II,  In 
which  a  growing  percentage  of  family  income 
gets  taxed  and  spent  by  the  Government. 

Mr.  Kasich's  budget  goes  well  beyond  not 
raising  taxes.  It  changes  the  way  the  Govern- 
ment does  business.  It  offers  reforms  to  con- 
trol spending  now  and  in  the  long  run.  It  not 
only  brings  down  the  Federal  deficit  by  5310 
billion  over  the  next  5  years — SI  52  billion 
more  than  the  President's  budget  would — it 
provides  mechanisms  to  help  ensure  that 
spending  not  only  goes  down  now,  but  stays 
down  in  the  future. 

It  recognizes  that  the  financial  and  regu- 
latory burdens  placed  on  small  businesses  by 
government  have  been  creating  disincentives 
for  employers  to  create  jobs.  The  Kasich 
budget  offers  creative  changes  to  encourage 
savings  and  investment. 

Unwilling  to  merely  maintain  the  status  quo 
in  such  areas  as  welfare,  cnme,  and  health 
care,  Mr.  Kasich  includes  in  his  amendment 
creative  new  approaches  to  each  of  these  cnt- 
ical  national  issues. 

Unwilling  to  just  keep  business  as  usual  in 
such  areas  as  job  training  and  counseling,  the 
Kasich  budget  takes  80  separate  Federal  Gov- 
ernment job  training  programs — each  with 
their  own  bureaucracies — and  consolidates 
them  into  seven  block  grants.  These  grants 
would  then  be  given  to  States,  whose  Gov- 
ernors and  legislatures  know  how  best  to  uti- 
lize these  funds.  In  addition,  by  eliminating 
program  overlap  and  by  better  targeting  our 
resources  in  this  way,  we're  able  to  save  close 
to  52  billion  and  use  it  to  bnng  down  the  defi- 
cit. 

Thus,  we  have  the  opportunity  today  to  say 
"no"  to  the  status  quo  and  "no"  to  the  propo- 
sition that  Washington's  answer  to  our  prob- 
lems IS  more  government.  We  also  have  the 
opportunity  today  to  say  "yes"  to  reforming 
government,  "yes"  to  changing  the  way  we  do 
business,  and  "yes"  to  making  real  progress 
at  bringing  the  Federal  budget  and  deficit 
under  control.  We  also  can  go  home  to  our 
constituents  and  tell  them  that  the  Govern- 
ment's answer  to  our  Nation's  ills  is  less  gov- 
ernment and  more  reliance  on  the  individual 
citizen  and  the  pnvate  sector. 

Let's  answer  the  question  posed  to  us  today 
by  voting  for  the  Kasich  budget  alternative. 

Mr.  SENSENBRENNER.  Mr.  Chairman, 
House  Budget  Committee  Republicans  have  a 
budget  that  encompasses  (our  major  issues 
facing  our  country:  health  care  reform,  crime, 
welfare  reform,  and  deficit  reduction.  It  also 
contains  tax  relief  for  American  families  suffer- 
ing from  successive  tax  increases  over  the 
past  several  years.  I  am  proud  to  associate 
myself  with  this  visionary  budget.  I  hope  that 
one  day  soon  a  budget  similar  to  the  Kasich 


GOP  budget  will  be  the  last  to  pass  under  the 
King  of  the  Hill  procedure  employed  by  the 
Democrats  again  this  year  to  ensure  passage 
of  their  lackluster  budget  resolution. 

By  including  full  funding  for  the  Affordable 
Health  Care  Now  Act,  the  Republican  welfare 
reform  proposal,  and  a  down  payment  on  the 
Crime  Control  Act,  this  budget  responds  di- 
rectly to  these  crucial  issues.  The  President's 
budget  includes  funds  for  only  one-half  of  the 
new  police  officers  he  has  promised.  The 
President  fails  to  include  funds  for  welfare  re- 
form altogether.  On  health  care,  the  President 
excludes  from  the  budget  at  least  SI. 4  trillion 
In  health  care  spending  he  has  proposed  over 
the  next  5  years,  including  in  excess  of  5100 
billion  in  payroll  taxes  that  will  devastate  job 
providers. 

President  Clinton  promised  tax  relief  to  fami- 
lies in  1992.  reversed  his  position  and  hit 
Americans  with  a  tax  hike.  Profamily  rhetoric 
served  the  President  well  on  the  campaign 
trail.  However,  Republicans  deliver  in  this 
budget  by  providing  a  S500  per  child  tax  credit 
to  families  earning  less  than  5200,000  a  year. 
Sadly,  while  the  President  aggressively  sought 
to  fulfill  pledges  to  abortion  rights  and  gay  ad- 
vocacy groups  upon  inauguration,  the  tax  re- 
lief promise  to  Amencan  families  went  out  the 
window.  A  vote  for  this  budget  will  remind 
American  families  that  some  elected  officials 
still  view  the  family  as  the  most  important 
component  of  our  society. 

Finally,  the  GOP  budget  cuts  the  budget 
deficit  by  5278  billion  over  5  years,  5152.6  bil- 
lion more  than  the  Clinton-Democrat  budget. 
The  pnorities  in  the  GOP  budget  as  proposed 
by  the  Budget  Committee  Republicans  reflect 
a  philosophy  of  limited  government,  fiscal  re- 
sponsibility, and  the  virtue  of  the  Amencan 
family.  I  stand  in  the  strongest  support  of  this 
bold  proposal. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman,  I  rise 
in  support  of  the  Republican  budget  resolution 
offered  by  Mr.  Kasich  and  in  opposition  to  the 
Budget  Committee's  Clinton  budget. 

Once  again,  I  believe  the  Members  have  an 
opportunity  to  demonstrate  who  is  committed 
to  curbing  Congress'  appetite  to  spend  and 
who  IS  not.  The  Democrat  alternative  furthers 
the  Clinton  administration's  philosophy  of  cre- 
ating more  government,  more  spending,  and 
higher  taxes.  On  the  other  hand,  the  Repub- 
lican budget  takes  bold  steps  many  of  which 
will  affect  my  constituents,  to  reduce  the  size 
of  government  and  annual  deficits.  But  it  does 
so  fairly,  honestly,  and  specifically. 

The  Republican  budget  shaves  the  deficit  by 
5162  billion  next  year  alone,  and  outsaves  the 
Democratic  budget  by  more  than  5152  billion 
over  the  next  5  years.  And  it  does  so  while 
covering  the  costs  for  market-based  health 
care  reform,  the  Republican  welfare  reform 
plan,  and  a  5500  per  child  tax  deduction  for 
middle-income  families. 

Although  I  am  supporting  the  Kasich  sub- 
stitute because  it  is  the  only  choice  that  is  fis- 
cally responsible.  I  strongly  oppose  the  provi- 
sion to  increase  revenue  from  the  Power  Mar- 
keting Administrations  [PMA's].  While  I  am  not 
opposed  to  sharing  the  sacrifice,  this  proposal 
to  increase  PMA  revenues  by  54.8  billion  over 
5  years  does  not  meet  the  definition  of  shared 
sacrifice.  My  PMA  customers,  who  are  served 
by  the  Bonneville  Power  Administration  [BPA], 
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have  already  weathered  severe  rate  impacts 
as  a  result  of  droughts  and  the  Endangered 
Species  Act.  This  is  hardly  the  time  to  in- 
crease burden  on  ratepayers  and  Northwest 
businesses,  such  as  our  aluminum  companies, 
who  depend  on  BPA  power  for  survival.  As 
the  ranking  member  of  the  subcommittee  that 
has  junsdiction  over  the  PMA's,  I  can  assure 
my  constituents  I  will  continue  to  fight  for  rea- 
sonable and  competitive  power  rates.  It  is  im- 
portant to  remember  the  budget  resolution  is 
only  a  blueprint,  and  it  is  the  authorizing  com- 
mittees who  have  the  final  say.  'Vou  can  be 
certain  I  would  delete  such  a  proposal  a!  the 
authorizing  level. 

I  want  to  congratulate  Mr.  Kasich  for  his 
outstanding  work  in  crafting  a  credible  Repub- 
lican alternative.  While  not  pertect.  it  is  a  big 
step  in  the  right  direction. 

Mr.  GUNDERSON.  Mr.  Chairman.  I  nse 
today  m  support  of  the  Republican  Budget 
Committee  alternative.  I  commend  my  col- 
league, John  Kasich,  for  his  hard  work  in  for- 
mulating a  comprehensive  alternative  to  the 
resolution  reported  by  the  Budget  Committee. 
In  developing  this  budget.  Mr.  Kasich  went  to 
authonzing  committees  seeking  advice.  He 
sought  a  plan  we  could  stand  behind,  instead 
of  resorting  to  a  "this  is  what  you  get"  ap- 
proach. As  a  Republican  leader  on  the  Edu- 
cation and  Labor  Committee  for  work  force  is- 
sues, I  sat  down  with  John  Kasich  to  discuss 
my  recommendations  to  consolidate  overiap>- 
ping  and  redundant  job  training  programs.  I 
was  extremely  pleased  that  many  of  my  ideas 
were  included  in  this  alternative  budget.  As 
Republicans,  we  may  not  like  all,  or  even 
most,  of  the  individual  cuts.  But  1  can  say  that 
we  were  consulted.  This  budget's  merit  is  the 
result  of  many  innovative  and  creative  Repub- 
lican ideas  which,  if  enacted,  will  save  the  tax- 
payers billions. 

I  support  many  of  the  concepts  in  the  Re- 
publican alternative.  While  President  Clinton 
promised  a  tax  cut  for  middle-class  families, 
many  of  my  constituents  called  to  let  me  know 
that  they  are  still  waiting.  This  budget  does 
just  that — it  contains  a  5500  per  child  tax  cred- 
it, delivering  on  the  President's  campaign 
promise.  This  is  one  small  step  we  can  take 
to  help  families.  Furthermore,  there  is  no  com- 
panson  between  the  levels  of  deficit  reduction 
achieved  between  the  Democratic  and  Repub- 
lican Budget  Committee  proposals.  The  Re- 
publican proposal  goes  Si  5  billion  further  in 
deficit  reduction  than  the  Democratic  proposal 
in  fiscal  year  1995  alone.  Our  Republican 
budget  pays  for  welfare,  health  care,  and 
cnme  initiatives.  And  national  defense  is  fund- 
ed at  a  much  more  responsible  level. 

To  be  quite  honest,  Mr.  Chairman,  I  dis- 
agree with  specific  cuts  and  increased  spend- 
ing in  each  of  the  alternatives  before  us  today. 
None  of  the  proposals  is  pertect.  But  to  say 
that  I  would  vote  agamst  all  of  them  is  not  re- 
sponsible governing.  So,  when  I  looked  at 
each,  I  decided  that  the  Republican  Kasich  al- 
ternative is  much  closer  to  my  expectations  for 
any  plan  which  guides  our  Government's 
spending  for  the  next  year.  The  Republican 
plan  pays — instead  of  looking  the  other  way — 
for  the  President's  ambitious  domestic  agen- 
da. It  has  more  deficit  reduction,  more  incen- 
tives for  working  families,  and  lays  a  reason- 
able groundwork  for  reform. 
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But  I  do  have  concerns  with  the  Kasich 
plan.  My  primary  concern  is  that  this  budget 
cuts  S9.4  billion  next  year  in  education,  train- 
ing, employment,  and  social  services  while  in- 
creasing defense  spending  by  S6.4  billion.  Al- 
though I  believe  that  the  Democratic  proposal 
brings  defense  spending  to  a  point  where  na- 
tional security  could  very  well  be  jeopardized, 
it  IS  )ust  as  wrong  to  cut  job  training  and  social 
services  to  a  point  where  we  are  jeopardizing 
the  (uture  of  our  work  force  and  its  ability  to 
compete  in  a  global,  high-tech  economy. 
Times  have  changed.  We  can  certainly  do  bet- 
ter in  allocating  limited  Federal  resources. 

Mr.  Chairman,  the  Democratic  Budget  Com- 
mittee proposal,  which  essentially  is  a  rubber 
stamp  of  President  Clinton's  budget  request, 
does  not  go  far  to  reduce  the  deficit.  The  Ka- 
sich/Republican  plan  does  not  eliminate  the 
deficit,  either.  Since,  once  again,  a  balanced 
budget  amendment  has  been  effectively  killed 
for  yet  another  Congress,  I  am  supporting  the 
Kasich  resolution  today  because  it  moves  the 
debate  about  deficit  reduction  in  the  right  di- 
rection. By  continuing  to  hammer  away  at  this 
issue.  I  hope  future  budget  debates  can  focus 
on  less  partisanship  and  more  genuine  con- 
cern for  fiscal  responsibility  and  cooperation. 

Mr.  Chairman,  I  urge  my  colleagues  to  suf>- 
port  the  Kasich  substitute. 

Mr.  ALLARD.  Mr.  Chairman,  I  enter  in  the 
Record  the  language  of  two  amendments  that 
my  Republican  colleagues  on  the  Budget 
Committee  approved  for  inclusion  in  the  Ka- 
sich alternative.  The  amendments  deal  with 
health  care  reform  and  should  have  been 
printed  in  the  report  to  accompany  House 
Concurrent  Resolution  218. 

The  first  amendment  makes  clear  the  Re- 
publican view  that  all  Government-mandated 
health  care  reform  should  be  on-budget.  The 
second  expresses  the  Republican  view  that 
health  alliances  and  similar  governmental  enti- 
ties should  be  prohibited  from  borrowing 
through  the  Treasury. 

BUDGKTAKY  THE.\TMENT  OF  HEALTH  CARE 

Reform 

For  purposes  of  budg^et  scorekeeping  by  the 
Office  of  Management  and  Budget  and  the 
Congressional  Budget  Office,  any  proposed 
change  in  law  concerning  health  care  reform 
shall  be  properly  reflected  in  the  Federal 
budget. 

Any  obligation,  payroll  tax.  assessment, 
premium  or  fee  required  of  an  employer  or  of 
any  other  individual  and  which  is  to  be  paid 
to  a  particular  entity  established  pursuant 
to  Federal  law  shall  be  treated  as  a  Federal 
receipt.  Any  related  expenditure  made  by 
any  such  entity  required  pursuant  to  Federal 
law  shall  be  treated  as  a  Federal  outlay. 

This  provision  is  particularly  important  in 
light  of  the  administration's  failure  to  in- 
clude the  true  cost  of  its  health  care  reform 
plan  in  the  fiscal  year  1995  budget  submis- 
sion by  OMB.  The  administration's  health 
care  reform  plan  would  constitute  the  larg- 
est tax  increase  and  largest  expansion  of  en- 
titlement spending  in  U.S.  history. 

ALLIANCES  OR  OTHER  GOVERNMENT  HEALTH 
ENTITY  BORROWING  PROHIBITED 

No  health  alliance  or  other  government 
health  entity  shall  be  granted  the  authority 
to  engage  in  public  borrowing  through  the 
Department  of  the  Treasury. 

Ms.  SCHENK.  Mr.  Chairman  I  agree  with 
my  colleagues  on  the  other  side  of  the  aisle 


that  we  need  to  further  cut  Federal  spending. 
I  agree  that  we  need  to  continue  to  reduce  our 
Nation's  deficit.  But,  there  is  a  right  way  and 
a  wrong  way  to  reduce  spending  and  the  Ka- 
sich substitute  is  the  wrong  way  to  accomplish 
this  goal. 

Last  year  I  helped  craft  and  voted  for  a 
package  of  spending  cuts  along  with  Mr.  Ka- 
sich and  Mr.  Penny.  While  I  did  not  like  every- 
thing in  Penny-Kasich,  I  was  willing  to  make 
tough  choices  for  the  sake  of  deficit  reduction. 
Next  week,  we  will  have  the  opportunity  to 
vote  on  a  balanced  budget  amendment  and  I 
will  vote  for  this  amendment  because  I  believe 
it  is  time  for  this  Government  to  live  within  its 
means. 

The  debate  here  is  not  only  about  how 
much  money  the  Government  should  spend,  it 
is  also  about  how  we  should  reorder  our  na- 
tional priorities.  And  while  I  agree  that  we 
need  to  reduce  the  deficit,  I  don't  agree  that 
we  should  do  it  by  cutting  funding  for  AIDS  re- 
search or  funding  for  research  for  breast  and 
ovarian  cancer  or  funding  for  student  loans.  I 
don't  agree  that  we  should  cut  in  half  funding 
for  fusion  research  which  offers  hope  for  an 
endless  supply  of  clean  energy.  This  is  exactly 
what  the  Kasich  substitute  would  do. 

The  Kasich  substitute  is  not  about  cutting 
spending — it  is  a  policy  statement  that,  if  en- 
acted, would  turn  our  country  in  the  wrong  di- 
rection. There  is  a  difference  between  making 
tough  choices  and  making  irresponsible 
choices.  The  Kasich  substitute  makes  irre- 
sponsible and  unacceptable  decisions  about 
how  we  should  allocate  scarce  resources  and 
for  this  reason  it  should  be  defeated. 

Mr.  Kasich  has  been  a  leader  in  the  fight  to 
reduce  the  deficit.  I  have  worked  with  him  in 
the  past  and  I  look  forward  to  working  with 
him  in  the  future  as  we  attempt  to  eliminate 
wasteful  spending.  But  on  this  substitute  and 
with  these  choices,  I  cannot  support  his  effort. 

Mr.  BONILLA.  Mr.  Chairman,  I  have  the 
honor  and  privilege  of  serving  the  people  of 
the  23d  District  of  Texas.  I  ask  my  colleagues 
to  remember  that  all  of  us  were  sent  here  to 
represent  the  people.  Each  and  every  one  of 
us  has  a  responsibility  to  support  a  budget 
which  serves  to  increase  the  individual  free- 
dom of  our  employer,  the  American  citizen; 
and  vote  against  any  budget  alternative  which 
seeks  to  turn  citizens  into  subjects  by  expand- 
ing the  size  and  power  of  the  Federal  Govern- 
ment. 

Out  in  the  Davis  Mountains,  deep  in  west 
Texas,  is  the  McDonald  Observatory.  It  has 
one  of  the  world's  most  powerful  telescopes, 
capable  of  viewing  distant  galaxies.  My  col- 
leagues, we  do  not  need  that  great  telescope 
to  look  into  the  hearts  and  minds  of  the  Amer- 
ican people,  we  only  need  to  open  our  eyes 
and  ears. 

I  have  carefully  reviewed  the  various  budget 
alternatives  before  us  and  am  very  dis- 
appointed and  discouraged  to  report  that  most 
fail  to  serve  the  needs  of  the  American  peo- 
ple. These  proposals  are  just  the  latest  jumble 
of  high  taxes  and  deficit  spending  that  Wash- 
ington has  concocted.  My  colleagues,  the 
American  people  have  had  enough  of  these 
business-as-usual  budgets.  If  you  can't  hear 
your  constituents'  voices,  come  to  Texas. 
Come  to  Laredo,  come  to  Odessa,  come  to 
Del  Rio,  come  to  Alpine — the  common  sense 
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will  be  deafening.  The  jig  Is  up.  Government 
must  once  again  serve  the  people. 

My  colleagues,  if  you  are  willing  to  listen  to 
the  American  people  there  is  a  bright  spot.  Mr. 
Kasich  has  offered  a  commonsense  sut)- 
stitute.  Voting  for  this  substitute  will  be  an  im- 
portant step  in  restoring  the  people's  trust  in 
their  Government.  The  commonsense  budget 
includes  fully  funded  comprehensive  reform  of 
the  welfare  and  health  care  systems.  The 
commonsense  budget  provides  a  needed 
S500  per  child  tax  credit  for  working  Amen- 
cans.  The  commonsense  budget  insures  that 
our  military  forces  are  adequately  funded.  The 
commonsense  budget  reduces  deficit  spend- 
ing by  more  than  $152  billion. 

My  colleagues,  let's  use  common  sense 
when  spending  the  people's  dollars  and  cents. 
Remember,  it's  their  money,  not  ours.  All  of  us 
have  promised  to  serve  the  Amencan  people. 
It  IS  time  for  this  Congress  to  keep  its  word. 
Vote  for  the  commonsense  budget  and  restore 
to  the  American  people  their  income  and  free- 
dom. 

Mr.  DORNAN  of  California.  Mr.  Chairman,  I 
rise  today  in  strong  opposition  to  the  Presi- 
dent's business  as  usual  budget  and  m  strong 
support  of  both  the  Republican  alternatives. 

Mr.  Chairman,  there  is  no  doubt  that  the 
economy  is  improving.  How  much  this  has  to 
do  with  the  President's  policies  and  how  much 
it  has  to  do  with  the  business  cycle  is  another 
matter.  Indeed,  polls  show  that  a  majonty  of 
Americans,  64  percent,  do  not  credit  Bill  Clin- 
ton's policies  with  the  economy's  resurgence. 
They  seem  to  agree  with  one  well-known 
economist  who  said  the  economy  would  have 
improved,  "if  voters  had  elected  Bugs  Bunny." 
That  seems  to  be  the  prevailing  attitude  in  the 
financial  community  as  well.  No  one  seriously 
believes  that  the  President's  budget,  which  did 
not  go  into  effect  until  October,  is  responsible 
for  what  happened  all  last  year.  Positive 
trends  were  already  well  in  place,  but  that  may 
not  last  long. 

Take  the  employment  picture,  which,  though 
improving  slightly,  is  still  very  shaky.  The 
economy  is  simply  not  creating  the  types  of 
jobs  that  will  propel  the  economy  strongly  for- 
ward. In  the  past  few  months  we  have  seen 
many  large  companies,  GTE,  Westmghouse, 
and  others,  announce  huge  layoffs.  And  statis- 
tics show  that  many  of  the  high-wage  jobs  lost 
during  the  recession  are  being  replaced  with 
jobs  of  a  lower-wage,  higher-turnover  variety, 
a  trend  that  has  been  a  boon  for  the  tem- 
porary employment  industry. 

One  of  the  reasons  temporary  workers  are 
so  attractive  is  that  they  are  not  subject  to 
many  of  the  rules  and  regulations  full-time 
workers  are.  And  if  the  Clinton  administration 
IS  successful  in  enacting  its  labor  agenda — 
which  includes  a  higher  minimum  wage  in- 
dexed to  inflation — and  I  noticed  where  the 
head  of  the  House,  Speaker  Tom  Foley's  task 
force  on  homelessness,  recently  called  for  a 
minimum  hourly  wage  of  S6  or  more,  a  ban  on 
striker  replacements,  increases  in  pension 
plan  premiums,  and  new  OSHA  regulations — 
they  will  succeed  only  in  exacerbating  the  un- 
stable employment  situation.  The  result  would 
be  even  more  temps,  more  overtime,  more 
mechanization,  and  fewer  jobs. 

There  is  also  the  need  to  consider  the  high- 
er tax  bills  facing  upper-income  Americans  this 
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year.  Remember,  President  Clinton  raised  the 
top  marginal  rate  on  income  to  39.6  percent 
and  made  it  retroactive  to  January  1  of  last 
year.  So  many  Americans  will  be  faced  with  a 
big  tax  bill  come  April  15.  And  even  though 
they  can  take  3  years  to  pay  it  off,  it  will  still 
have  a  restraining  effect. 

Furthermore,  the  new,  higher  withholding 
rates  have  gone  into  effect,  which  will  reduce 
take-home  pay  and  is  likely  to  result  in  less 
borrowing,  less  investment,  less  spending,  and 
less  saving.  And  if  that  is  not  enough  to  make 
tax  season  rougher  than  usual,  many  Ameri- 
cans will  find  that  refinancing  their  house  has 
cut  the  amount  they  can  deduct  for  mortgage 
interest — by  far  the  largest  deduction  most 
people  take — making  their  tax  bill  even  higher. 

So  I  would  warn  my  colleagues  on  the  other 
side  of  the  aisle  to  put  away  the  "Happy  Days 
Are  Here  Again"  sfieet  music.  There  is  still  a 
long  way  to  go  before  we  can  assess  the  ef- 
fects of  Clintonomics. 

Let  me  return  to  the  specific  budgets  we 
have  been  presented  with  today,  starting  with 
the  President's  plan. 

By  the  administration's  own  admission,  the 
Clinton  defense  proposal  is  underfunded  by  at 
least  S20  billion.  This  would  require  defense 
spending  to  fall  from  S292.4  billion  in  fiscal 
1993  to  S258.1  billion  in  fiscal  1999.  Realisti- 
cally speaking,  how  can  we  possibly  project 
American  power  and  protect  American  inter- 
ests on  an  isolationist  budget?  The  post-cold 
war  world,  as  we  discover  almost  every  day, 
IS  still  a  very  dangerous  place.  I  know  that  is 
said  an  awful  lot,  but  it  is  true.  The  geopolitical 
map  of  the  world  may  have  changed,  but  man 
hasn't.  As  Plato  said,  "only  the  dead  have 
seen  the  end  of  war."  So  we  must  still  main- 
tain readiness,  while  planning  for  a  shift  in  de- 
fense requirements. 

Further  weakening  our  defense  posture  is 
the  fact  that,  under  Clinton,  critical  funding  is 
being  siphoned  away  from  core  defense 
needs  to  noncore  missions  such  as  defense 
conversion  and  environmental  research.  We 
don't  have  a  dime  to  waste  on  this  type  of  lil> 
eral  nonsense. 

You  know,  we  on  this  side  of  the  aisle  have 
taken  to  calling  the  Clinton  budget  the  MIA 
budget,  because  there  is  so  much  that  is 
missing  from  it.  For  example,  the  budget 
leaves  out  Si  00  billion  in  mandatory  premiums 
paid  by  businesses  and  individuals  as  well  as 
the  benefits  paid  out  from  those  receipts.  Wel- 
fare reform,  which  is  estimated  to  cost  some 
S7  billion  a  year,  is  also  missing.  Neither  does 
Clinton  offer  any  clue  as  to  how  he  is  going 
to  pay  for  implementation  of  the  GATT  accord, 
the  Superfund.  or  his  cnme  package.  For 
these  initiatives  alone  he  will  need  to  come  up 
with  834  billion. 

And  what  do  we  get  for  all  this  flim- 
flammery?  More  deficit  spending,  to  the  tune 
of  S370  billion  over  5  years,  and  higher  defi- 
cits. That's  right.  Higher  deficits.  According  to 
the  President's  own  numbers,  the  budget  defi- 
cit will  increase  from  Si 76  billion  in  1995  to 
S201  billion  in  1999.  And  another  $1.7  trillion 
will  be  added  to  the  national  debt. 

I  am  proud  to  say,  however,  that  two  Re- 
publicans, Mr.  Kasich  and  Mr.  Solomon,  have 
offered  alternatives  that  are  light  years  ahead 
of  the  Clinton  plan. 

The  Solomon  plan  does  something  that 
Clinton  promised  to  do  dunng  the  campaign, 
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but  hasn't  come  close  to  achieving — a  bal- 
anced budget  in  5  years.  It  does  so  with  a 
package  of  500  spending  cuts  totaling  over 
S600  billion.  It  does  not  reduce  Social  Secu- 
rity, cut  veteran's  benefits,  or  raise  taxes.  It 
does  lower  the  spending  caps  to  ensure  that 
the  bulk  of  the  savings  achieved  will  be  used 
to  balance  the  budget,  while  including  funding 
for  such  important  initiatives  as  the  Republican 
welfare  reform  proposal,  the  Republican  crime 
proposal,  and  the  Republican  health  care  re- 
form bill. 

The  other  Republican  plan,  the  Kasich  plan, 
provides  not  only  more  deficit  reduction  than 
the  Clinton  plan,  but  also  provides  job  creation 
incentives,  family  tax  relief,  and  Government 
reform,  while  also  including  health,  crime,  and 
welfare  reform  bills.  Among  its  best  features  is 
a  S500  per  child  tax  credit,  which  would  keep 
S63  million  from  leaving  my  district.  This  would 
help  countless  other  working  families  through- 
out America.  It  also  indexes  capital  gams  to 
inflation,  something  I  have  strongly  advocated 
for  years.  Further,  it  would  provide  for  imme- 
diate expensing  of  business  equipment.  And  it 
would  do  all  this  and  still  achieve  $153  billion 
more  in  deficit  reduction  than  the  Clinton-Dem- 
ocrat plan. 

In  sum,  the  Clinton  administration  came  in 
promising  change,  but  it  is  the  Republicans 
who  are  offering  real  change.  I  therefore,  urge 
all  my  colleagues  to  oppose  the  President's 
plan  and  support  the  Republican  alternative  of 
your  choice. 

Mr.  CLINGER.  Mr.  Chairman,  this  afternoon 
we  must  decide  whether  to  stay  the  course  or 
set  out  in  a  new  direction. 

The  budget  before  us  today  was  prepared 
by  the  Clinton  administration  and  rubber 
stamped  by  the  Budget  Committee.  It  follows 
the  basic  directions  laid  out  last  year  in  the  5- 
year  plan  devised  by  President  Clinton. 

I  had  serious  reservations  about  that  plan 
when  if  was  discussed  in  this  room  a  year 
ago,  and  today  I  am  absolutely  convinced  that 
it  IS  taking  us  in  the  wrong  direction. 

Granted,  objecting  to  any  initiative  is  easy  if 
one  fails  to  put  forth  some  alternative  pro- 
posal. Indeed,  I  would  not  waste  your  time, 
Mr.  Chairman,  or  that  of  my  constituents  by 
suggesting  that  the  President  is  wrong  unless 
I  held  a  superior  plan  in  my  hand — the  Kasich 
budget. 

Why  is  the  Kasich  plan  better?  I'll  give  you 
five  reasons. 

First,  the  Kasich  alternative  would  refrain 
from  spending  3152  billion  over  the  next  5 
years  that  would  otherwise  be  borrowed  and 
spent  under  the  Clinton  plan.  That  is  fiscal  dis- 
cipline and  it  results  in  lower  interest  costs  in 
the  short  term  and  less  accumulated  debt  over 
the  long  term. 

Second,  the  Kasich  alternative  calls  for  the 
adoption  of  specific,  tangible  reforms  in  the 
decision-making  process  here  in  Washington. 
A  cost-benefit  analysis  would  be  performed 
before  we  ask  private  citizens  and  the  busi- 
ness community  to  comply  with  any  new  bu- 
reaucratic rules  and  regulations. 

Of  particular  interest  to  me  is  the  section  re- 
viewing the  need  to  relieve  State  and  local 
governments  from  the  burden  of  unfunded  fed- 
eral mandates.  County  commissioners  from  all 
over  the  country  met  here  in  Washington  ear- 
lier this  week  to  discuss  this  matter  and  I  am 


delighted  that  their  concerns  have  been  recog- 
nized. 

Third,  the  Kasich  alternative  makes  a  good 
faith  effort  to  fix  our  ailing  health  care  system 
and  reform  Federal  welfare  programs.  And, 
unlike  the  Clinton  health  care  plan  and  yet-to- 
be  released  welfare  reform  proposal,  the  Ka- 
sich plan  locks  in  savings  provided  by  these 
reforms  for  deficit  reduction. 

Fourth,  the  Kasich  alternative  provides  a 
more  realistic  Defense  budget  that  will  allow 
the  United  States  to  pursue  a  sound  post-cold 
war  national  security  policy.  The  Clinton  ad- 
ministration has  conceded  their  proposed  De- 
fense spending  levels  are  insufficient  to  ade- 
quately fund  their  Defense  program  outlined  in 
the  Bottom-Up  Review.  The  Kasich  plan  re- 
stores and  reprioritizes  Defense  spending  in 
an  effort  to  preserve  our  military  capability  and 
clearly  define  the  United  States  role  in  the 
world. 

Finally,  the  Kasich  plan  also  recognizes  the 
contnbutions  and  sacrifices  our  veterans  have 
made  in  protecting  the  peace,  liberty  and  inter- 
ests in  our  country.  I  strongly  support  and  ap- 
plauds the  Kasich  plan  for  increasing  veterans 
medical  care  by  $110  million,  restoring  the 
Clinton  administration's  $52  million  cut  in  med- 
ical and  prosthetic  research,  and  adding  50 
FTE's  to  the  Board  of  Veterans  Appeals  to 
help  reduce  the  2-year  backlog. 

The  Kasich  alternative  is  a  voluminous, 
multifaceted  document,  but  I  believe  that  these 
five  elements  alone  would  put  us  on  a  fun- 
damentally diHerent  course  than  that  advo- 
cated by  the  President. 

For  those  of  my  colleagues  who  favor  this 
new  direction  but  are  concerned  afx)ut  the  fate 
of  a  particular  program,  I  would  ask  you  to  re- 
sist the  temptation  to  reject  the  entire  plan  on 
the  basis  of  a  single  line  item.  It  would  be  dif- 
ficult to  find  two  people,  much  less  a  majority, 
who  could  agree  on  where  every  penny  goes 
in  a  budget  of  $1 .5  trillion. 

Indeed,  in  my  capacity  as  a  Pennsylvanian 
and  as  the  ranking  memt)er  of  the  Aviation 
Subcommittee,  I  have  concerns  atx)ut  ele- 
ments of  the  Kasich  alternative. 

The  consolidation  of  all  economic  develop- 
ment programs  into  a  single  block  grant  pro- 
gram troubles  me  greatly.  Before  I  was  elect- 
ed to  the  House  of  Representatives  I  served 
as  general  counsel  in  the  Economic  Develop- 
ment Administration,  and  since  being  elected  I 
have  worked  hard  to  see  that  EDA  effectively 
leverages  non-Federal  money  to  help  commu- 
nities develop  the  infrastructure  that  is  needed 
to  retain  and  attract  new  industry. 

As  the  ranking  member  on  the  Aviation  Sub- 
committee, I  take  issue  with  the  Kasich  pro- 
posal to  privatize  the  air  traffic  control  func- 
tions of  the  Federal  Aviation  Administration.  It 
IS,  I  believe,  premature  to  make  such  a  rec- 
ommendation because  the  FAA  is  studying 
this  proposal  and  will  make  its  recommenda- 
tions to  the  Congress  next  month.  The  Public 
Works  and  Transportation  Committee  will  then 
carefully  review  these  recommendations. 

In  conclusion,  Mr.  Speaker,  the  Kasich  plan 
is  the  better  plan  and  I  urge  my  colleagues  to 
support  it. 

Mr.  FRANKS  of  New  Jersey.  Mr.  Chairman, 
today  the  House  is  once  again  presented  with 
a  clear  choice;  between  yet  another,  business- 
as-usual  budget  from  the  White  House  or  a 
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budget  from  this  House  that  cuts  taxes,  makes 
real  spending  cuts,  and  proposes  major  new 
reforms  in  welfare  and  crime.  If  you  want  real 
change,  the  Kasich  budget  is  the  one  to  sup- 
port. 

In  New  Jersey,  our  new  Governor,  Christie 
Whitman,  has  asked  for  and  received  a  5-per- 
cent reduction  in  the  State  income  tax.  At  the 
same  time,  the  Governor  is  committed  to  re- 
ducing government  costs  by  submitting  all 
State  programs  to  a  strict  priority  ordering. 
Governor  Whitman  is  determined  to  give  the 
citizens  of  her  State  better  government  for 
less  money.  Here  in  this  Congress,  we  should 
make  the  same  kind  of  commitment  and  we 
can,  by  passing  the  Kasich  budget. 

The  White  House  still  doesn't  get  it.  They 
talk  about  senous  spending  restraints,  but  they 
continue  to  increase  funding  for  all  nonmilitary 
discretionary  programs.  The  Kasich  budget 
does  It  better — real  cuts  in  both  taxes  and 
spending  and  even  better  deficit  reduction. 

Mr.  Chairman,  the  Kasich  budget  offers  the 
American  people  what  we  in  New  Jersey  know 
to  be  true.  Government  should  pursue  its 
central  mission — that  of  serving  the  people's 
needs,  instead  of  the  needs  of  bureaucrats 
and  their  special  interest  groups.  The  Kasich 
budget  demonstrates  that  the  American  peo- 
ple can  get  better  Government  at  less  cost. 
and  also  get  to  keep  more  of  their  own  money 
which  will  help  our  economy  grow. 

Mr.  Chairman,  I  urge  support  for  the  Kasich 
budget. 

Mr.  KNOLLENBERG.  Mr.  Chairman,  I  would 
like  to  explain  a  few  things  for  those  people 
across  the  Nation  who  are  watching  this  de- 
bate. 

We  will  hear  a  lot  of  numbers  being  batted 
back  and  forth  in  this  Chamber  today.  We  will 
hear  terms  like  baselines,  out  years,  budget 
authority,  allocations,  sequesters,  and  CBO 
sconng. 

But  don't  be  fooled.  We're  not  talking  about 
quantum  physics  here.  This  debate  is  really 
about  power — the  power  of  government  ver- 
sus the  power  of  the  American  people. 

On  the  one  hand,  we  have  the  Democrats' 
budget.  It  relies  on  the  same  tired  formula 
they  have  peddled  for  years:  more  social 
spending,  more  careless  defense  cuts;  more 
big  deficits.  Equally  as  interesting  is  what's  not 
in  their  budget:  no  health  care  reform;  no  wel- 
fare reform;  and  no  tough  cnme  bill. 

Taken  together,  this  visionless  document  is 
the  very  essence  of  status  quo.  It  continues  to 
feed  the  same  failed  Government  policies  with 
the  personal  and  financial  freedom  of  Ameri- 
ca s  middle-class  families. 

In  stark  contrast,  we  Republicans  have  of- 
fered an  alternative  called  putting  families  first. 
This  comprehensive  package  provides  tax  re- 
lief for  families,  incentives  for  job  creation, 
greater  deficit  reduction,  and  funding  for  wel- 
fare reform,  health  care  reform  and  a  tough, 
comprehensive  crime  bill — all  paid  for  with 
meaningful  spending  cuts. 

In  short,  the  Republican  alternative  is  a 
blueprint  for  the  future,  that  invests  in  people 
not  government. 

So  as  the  debate  carries  on,  ask  yourself 
one  question:  Do  I  still  have  faith  in  Govern- 
ment to  take  my  money  and  look  out  for  my 
best  interests?  If  you  do,  great — support  the 
Democrats'  budget.  However,  if  you  don't — if 


you  think  that  Government  is  too  big  and  that 
America's  families  need  more  freedom  to  look 
after  their  own  best  interests — support  the  Re- 
publican alternative. 

The  choice  is  simple,  and  I  believe  the  an- 
swer IS  obvious. 

The  CHAIRMAN.  All  time  has  ex- 
pired. The  question  is  on  the  amend- 
ment in  the  nature  of  a  substitute  of- 
fered by  the  gentleman  from  Ohio  [Mr. 
Kasich]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RKCOKDED  VOTE 

Mr.    KASICH.    Mr.    Chairman,    I   de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  165.  noes  243. 
not  voting  30,  as  follows: 
[Roll  No.  551 
AYES— 165 


Allard 

Archer 

.^rmey 

Bachus  (AL) 

B,iktT  (C.\) 

Bakfr  (LA) 

Ballenger 

Barrett  iNE) 

Bartlett 

Ba  tertian 

Bereuter 

Bilirakis 

Bllley 

Blute 

Boehner 

Bonilla 

BunniDK 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Clinker 

Coble 

Collins  (GA) 

Combest 

Condit 

Cooper 

Crape 

Cunningham 

Deal 

DeLay 

Dickey 

Doolittle 

Dornan 

Dreier 

Duncan 

Dunn 

Ehlers 

Emerson 

Everett 

Ewing 

Fawell 

Frngerhut 

Fish 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Gallegly 

Gekas 

Geren 

Gilchrest 

Gillmor 


.^ekerman 
.Andrews  iMEi 
.Andrews  iNJi 
Applegate 
Bacchus  (FL) 
Baesler 
Barca 
Bartia 


Gingrich 

Goodlatte 

Goodling 

Goss 

Grams 

Crandy 

Greenwood 

Gunderson 

Hancock 

Hansen 

Hastert 

Hefley 

Herger 

Hobson 

Hoekstra 

Hoke 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

InhoCe 

Istook 

Johnson  (CTl 

Johnson.  Sam 

Kasich 

Kim 

King 

Kingston 

Klug 

Knollcnberg 

Kolbe 

Kyi 

Lazio 

Leach 

Levy 

Lewis  (FL) 

Linder 

Livingston 

Manzullo 

McCandless 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnis 

McKeon 

Meyers 

Mica 

Michel 

Miller  (FL) 

Molinari 

Moorhead 

Myers 

.Mussle 

NOES— 243 

Barlow 

Barrett  (WIi 

Becerra 

Beilenson 

Bentley 

Herman 

Bevill 

Bilbray 


Oxley 

Packard 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce  lOH) 

Quillen 

Quinn 

Ramslad 

Ravenel 

Rcgula 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Roth 

Roukema 

Roycc 

Santorum 

Saxton 

Schaefer 

Schiff 

Sensenbrenner 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJi 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stenholm 

Stump 

Sundquist 

Talent 

Tauzin 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (WY) 

Torkildsen 

Upton 

Vucanovich 

Walker 

Walsh 

Weldon 

Wolf 

Young  (AKi 

Young (FL) 

Zeliff 

Zimmer 


Bishop 

Blackwell 

Boehlert 

Bonier 

Borski 

Boucher 

Brewster 

Browder 


Brown  (C.^i 

Brown  (FL) 

Brown  (OH) 

Bryant 

Byrne 

Cantwell 

Cardin 

Carr 

Chapman 

Clay 

Clayton 

Clement 

Clyburn 

Coleman 

Collins  (Ml) 

Conyers 

Coppersmith 

Cos  telle 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

de  Lugo  (VI) 

Df  Fazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Diaz-Balart 

Dicks 

Dingell 

Dixon 

Durbin 

Edwards  (CAl 

Edwards  (TX) 

Engel 

English 

Eshoo 

Evans 

Paleomavaega 

(AS) 
Farr 
Fazio 

Fields  (LA) 
Filner 
Flake 
Foglietta 
Ford  (MI) 
Frank  iMAl 
Frost 
Furse 
Gejdenson 
Gephardt 
Oilman 
Glickman 
Gonzalez 
Gordon 
Green 
Hall  (OH) 
Hall  (TX) 
Hamburg 
Hamilton 
Harman 
Hefner 
Hilliard 
Hinchey 
Hoagland 
Hochbrueckncr 
Holden 
Horn 
Hoyer 
Huffington 
Hughes 


Abercrombie 
Andrews  (TX) 
Barton 
Brooks 
Collins  (ID 
Cox 
Crane 
Dooley 
Fields  (TX) 
Ford  (TN) 


Hutto 

Inslee 

Jacobs 

Jefferson 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Klmk 

Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lehman 

Levin 

Lewis  (GA) 

Lipinski 

Long 

Lowey 

Machtley 

Maleney 

Mann 

Man  ton 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskcy 
McCurdy 
McDermott 
McHale 
McKinney 
McNulty 
Meek 
Menendez 
Mfume 
Mineta 
Minge 
Mink 
Moakley 
Mollohan 
Montgomery 
.Moran 
Morella 
Murphy 
Murtha 
Nadler 
.Neal  (MA) 
Neal  (NC) 
Norton  (DC) 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Parker 
Pastor 
Payne (NJ) 
Payne  ( VA ) 
Penny 
Peterson  (FL) 

NOT  VOTING— 30 


Peterson  (MN) 

Pickett 

Pickle 

Pomeroy 

Poshard 

Price  (NC) 

Rahall 

Rangcl 

Reed 

Richai-dson 

Roemer 

Romere-Barcelo 

(PR) 
Ros-Lehtinen 
Rose 
Rowland 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sangmeister 
Sarpalius 
Sawyer 
Schenk 
Schroeder 
Schumer 
Scott 
Serrano 
Sharp 
Shepherd 
Sisisky 
Skaggs 
Skelton 
Slaughter 
Smith  (lA) 
.Spratt 
Stark 
Stokes 
Strickland 
Studds 
Stupak 
Swett 
Swift 
Synar 
Tanner 
Taylor  (MS) 
Tejeda 
Thompson 
Thornton 
Thurman 
Torres 
Torricelli 
Traficant 
Tucker 

Underwood  (GU) 
Unsoeld 
Valentine 
Velaz(4uez 
Vento 
Visclosky 
Volkmer 
Washington 
Waters 
Watt 
Waxman 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Woelsey 
Wyden 
Wynn 
Yates 


Gallo 

Gibbons 

Gutierrez 

Hastings 

Hayes 

Kopelski 

Lewis  (CA) 

Lightfoot 

Lloyd 

McMillan 


Meehan 

Miller  (CA) 

Natcher 

Orton 

Pelosi 

Reynolds 

Rostenkowski 

Shaw 

Slattery 

Towns 


D  1353 

The   Clerk  announced   the   following 
pairs: 
On  this  vote: 

Mr.    Barton    for,    with    Mr.    Abercrombie 
against. 


Mr.  Fields  of  Texas  for,  Mr.  Collins  of  Illi- 
nois against. 

Mr.  Gallo  for.  Mr.  Dooley  against. 

Mr.  Lewis  of  California  for,  Mr.  Meehan 
against. 

Mr.  Lightfoot  for.  Mr.  Orton  against. 

Mr.  McMillan  for.  Mr.  Slattery  against. 

Mr.  FORD  of  Michigan  changed  his 
vote  from  "aye"  to  "no." 

Mr.  WALSH  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

FINAL  PERIOD  OF  GENERAL  DEBATE 

The  CHAIRMAN.  Pursuant  to  the 
rule,  it  is  now  in  order  for  a  final  pe- 
riod of  debate. 

The  gentleman  from  Minnesota  [Mr. 
Sabo]  will  be  recognized  for  5  minutes, 
and  the  gentleman  from  Ohio  [Mr.  Ka- 
sich] will  be  recognized  for  5  minutes. 

Mr.  FAZIO.  Mr.  Chairman,  the  House  will 
vote  today  to  continue  the  unprecedented  and 
successful  economic  grov»rth  and  deficit  reduc- 
tion initiatives  that  the  Congress  and  President 
Clinton  began  last  year. 

We  enter  into  this  debate  with  an  economy 
that  IS  improving  in  all  sectors.  Because  of  the 
aggressive  and  realistic  deficit  reduction  pack- 
age enacted  last  year  by  this  Democratic  Con- 
gress and  the  Democratic  administration,  na- 
tionwide unemployment  is  now  down  to  6.5 
percent,  job  creation  is  up  by  1.9  million  pri- 
vate sector  jobs,  inflation  is  in  check,  aid  the 
economic  outlook  is  the  best  we  have  wit- 
nessed in  decades. 

We  achieved  these  goals  through  a  com- 
bination of  steady  deficit  reduction  and  tar- 
geted investments.  The  budget  resolution  con- 
tinues these  eflorts  by  bringing  down  the  1995 
deficit  to  SI  75.3  billion,  the  lowest  level  in  5 
years,  and  more  than  SI  00  billion  below  the 
projections  made  last  year.  At  the  same  time, 
the  budget  provides  for  increased  investment 
into  critical  areas  such  as  education  and  train- 
ing, research  and  development,  the  transpor- 
tation infrastructure,  and  crime  control  initia- 
tives. 

Mr.  Chairman,  I  want  to  continue  these  posi- 
tive trends.  As  you  know,  my  own  State  of 
California  is  still  lagging  behin(j  the  rest  of  the 
country.  We  have  been  hard  hit  by  defense 
cuts,  by  natural  disasters  and  by  a  persistent 
recession.  For  this  reason,  I  want  our  national 
economy  to  continue  to  improve  so  that  my 
State  of  California  will  also  have  a  chance  to 
benefit  more  from  the  positive  results  of  Presi- 
dent Clinton's  national  economic  program. 

This  means  adopting  the  Sabo  budget  reso- 
lution today.  This  means  continuing  the  effec- 
tive economic  growth  plan  we  passed  last 
year.  This  means  continuing  our  tough  deficit 
reduction  plan  and  holding  down  interest 
rates. 

I  urge  my  colleagues  to  support  the  Sabo 
budget  resolution  and  keep  our  economy  mov- 
ing forward. 

Mr.  REED.  Mr.  Chairman,  I  rise  in  strong 
support  of  House  Concurrent  Resolution  218, 
the  fiscal  year  1995  budget  resolution  drafted 
by  Mr.  Sabo  and  his  colleagues. 

House  Concurrent  Resolution  218  follows 
the  steady  path  of  deficit  reduction  and  gen- 


eral economic  recovery  initiated  by  the  Presi- 
dent's deficit  reduction  plan. 

This  budget  resolution  reflects  both  the  re- 
alities and  the  pnonties  of  last  year's  S500  bil- 
lion deficit  reduction  package. 

There  is  deficit  reduction — the  deficit  will 
drop  from  S255  billion  in  fiscal  year  1993  to 
SI  75  billion  in  fiscal  year  1995.  Indeed,  the 
budget  deficit  will  drop  from  4.9  percent  of  the 
gross  domestic  product  to  2.5  percent  of  the 
GDP  in  fiscal  year  1995.  House  Concurrent 
Resolution  218  cuts  Si 02  billion  from  domestic 
discretionary  spending,  terminates  over  100 
programs,  and  cuts  200  other  programs. 
Moreover,  for  the  first  lime  m  26  years,  total 
discretionary  spending  will  actually  decline 
with  passage  of  this  budget  resolution.  It  is  im- 
portant to  note  that  these  cuts  are  a  direct  re- 
sult of  last  year's  enactment  of  the  President's 
deficit  reduction  package  which  many  of  my 
colleagues  from  the  other  side  of  the  aisle 
said  would  wreak  havoc  on  the  economy. 

The  budget  resolution  targets  Si 3.6  billion 
to  a  number  of  investment  priorities.  Job  train- 
ing would  be  boosted  by  S497  million.  Spend- 
ing to  stop  crime  and  put  more  police  on  the 
street  would  be  increased  by  S2.5  billion. 
Head  Start  would  receive  S700  million,  and  ef- 
forts to  reform  our  schools  would  be  aug- 
mented with  S595  million  in  new  resources. 

This  budget  resolution  is  not  all  things  to  all 
people.  It  IS  the  best  budget  resolution  that  we 
will  vote  on  today.  In  addition,  there  will  be 
plenty  of  opportunities  during  the  appropria- 
tions process  to  cut  Federal  spending. 

While  last  year's  deficit  reduction  package 
and  this  budget  resolution  will  help  continue 
the  current  national  economic  recovery,  I  be- 
lieve that  we  need  to  do  more  to  bring  jobs  to 
regions  of  this  country  that  have  not  fully 
emerged  from  the  recession,  like  Rhode  Is- 
land. In  light  of  this  disparity,  I  urge  my  col- 
leagues to  consider  job  creating  legislation  or 
a  regional  economic  development  plan. 

Mr.  POMEROY.  Mr.  Chairman,  I  am  very 
pleased  to  support  the  Budget  Committee's 
resolution  today.  However,  1  want  to  alert  you 
to  one  outstanding  issue  contained  in  the 
budget  resolution.  In  this  resolution,  the  House 
Budget  Committee  adopted  a  new  baseline  for 
our  crop  insurance  system — effectively  com- 
bining mandatory  spending  from  the  crop  in- 
surance program  with  ad  hoc  discretionary 
spending  from  the  disaster  assistance  pro- 
gram. North  Dakotans  are  very  familiar  with 
both  these  programs.  North  Dakota's  produc- 
ers rank  first  in  participation  in  the  crop  insur- 
ance system  for  most  crops  based  on  acres 
enrolled.  North  Dakota  has  also  unfortunately 
become  all  too  familiar  with  disaster  assist- 
ance, with  a  severe  drought  m  1988  and  most 
recently  the  500-year  flood  of  1993.  The 
House  acted  m  historic  fashion  today,  combin- 
ing these  funds  to  strengthen  the  crop  insur- 
ance system  in  a  historic  tradeoff  for  disaster 
assistance  that  is  harder  to  get. 

I  want  to  caution  my  colleagues  that  1  be- 
lieve the  House  Budget  Committee  did  not  go 
far  enough  and  as  a  result,  while  the  shift  in 
the  baseline  is  histonc,  the  funds  available 
may  not  be  enough  to  accomplish  our  objec- 
tive of  increased  individual  risk  management 
rather    than    annual    disaster    appropriations 

bills. 

Before  we  enter  negotiations  with  our  col- 
leagues in  the  other  body,  I  encourage  Mem- 
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bers  to  remember  that  we  cannot  accomplish 
our  goal  of  eliminating  off-budget,  ad  hoc 
spending  without  the  necessary  investment  to 
improve  the  Federal  crop  insurance  system. 

Mr.  BALLENGER.  Mr.  Chairman,  the  arrival 
of  the  President's  budget  on  Capitol  Hill  sig- 
nals the  beginning  of  the  annual  budget  proc- 
ess in  Congress.  It  is  a  long  process,  taking 
the  remainder  of  the  year  to  complete  and  re- 
quires the  passage  of  many  bills  and  resolu- 
tions. The  budget  resolution  and  the  alter- 
natives debated  today  define  a  broad  guide- 
line on  how  much  the  Government  will  take  m 
through  taxes  and  other  receipts  and  also 
spend  on  Federal  programs.  The  President's 
signature  is  not  required  on  the  budget  resolu- 
tion, and  the  final  product  does  not  carry  the 
force  of  law. 

I  am  opposed  to  the  spending  plan  crafted 
by  President  Clinton  and  the  House  Demo- 
crats on  the  Budget  Committee.  The  President 
and  the  Democratic  leadership  have  made 
promises  to  reform  the  welfare  system,  pro- 
vide tax  relief,  cut  spending,  reform  the  health 
care  system,  and  stop  cnme.  Yet,  the  budget 
for  fiscal  year  1995  shows  that  once  again, 
these  promises  that  the  Amencan  people  de- 
serve have  not  been  fulfilled.  For  instance,  the 
Democratic  budget  glosses  over  anticrime  leg- 
islation and  only  calls  for  funding  50,000  po- 
lice officers,  not  the  100,000  the  President 
promised.  In  contrast  the  Republican  budget 
initiative  fully  funds  a  Comprehensive  Crime 
Control  Act  and  adds  S2  billion  for  new  police 
and  S3  billion  for  Federal-Slate  partnerships  to 
build  new  prisons.  The  Democratic  budget 
also  fails  to  fund  welfare  and  health  care  re- 
form proposals.  Finally,  on  the  issue  of  deficit 
reduction,  the  Republican  plan  cuts  the  deficit 
to  about  SI  62  billion  next  year,  and  includes 
about  Si  5  billion  more  in  deficit  reduction  than 
the  Democratic  plan.  Over  5  years,  the  Re- 
publican plan  achieves  Si  52.6  billion  more  in 
deficit  reduction  than  the  Democrats. 

On  the  other  hand,  the  plan  drafted  by  the 
Republicans  addresses  many  of  the  major 
problems  that  my  constituents  in  North  Caro- 
lina are  discussing.  It  establishes  real  pnonties 
and  pays  for  them.  The  Republican  budget  ini- 
tiative provides  family  tax  relief,  reforms  the 
welfare  system,  regains  control  of  our  streets 
and  neighborhoods  through  anticrime  meas- 
ures, provides  incentives  for  job  creations,  re- 
forms the  health  care  system,  and  reduces  the 
deficit.  Even  more  importantly,  this  plan  is  paid 
for  through  200  real  spending  cuts  and  genu- 
ine reform.  It  lowers  spending,  taxes,  and  the 
deficit.  Under  the  Republican  plan,  the  deficit 
will  be  reduced  approximately  S310  billion 
over  5  years.  In  my  considered  opinion,  it  is  a 
strong,  well-thought-out  plan  and  deserves 
support. 

In  particular,  one  of  the  major  highlights  is 
the  S500-per-child  tax  credit.  This  tax  credit 
will  partially  offset  the  burdensome  taxes  im- 
posed by  President  Clinton  and  the  Demo- 
cratic leadership  last  August.  Under  the  Re- 
publican plan,  a  S500-per-child  tax  credit  will 
be  available  to  families  earning  less  than 
S200,000  a  year.  Seventy-four  percent  of  this 
credit  will  go  to  families  earning  less  than 
S60,000  a  year.  Roughly,  S59  million  a  year  in 
family  tax  relief  will  be  available  or  about  S80 
more  every  month  for  a  family  of  four  for  gro- 
ceries or  savings.  The  Heritage  Foundation,  a 
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Washington,  DC,  think  tank,  estimates  that  in 
the  10th  Congressional  Distnct  there  are 
roughly  116,159  children  eligible  for  the  tax 
credit.  The  S500  tax  credit  would  return  about 
S58  million  to  my  district.  And  again,  because 
of  spending  cuts  in  the  bill,  these  tcix  credits 
will  not  aflect  the  deficit. 

Finally,  I  would  like  to  say  a  word  about  a 
sincere  proposal  put  forth  by  my  good  friends 
Representatives  Fawell  and  Solomon.  Since 
I  was  elected  to  serve  m  Congress  in  1986,  I 
have  worked  to  reduce  deficit  spending  and 
balance  the  budget.  The  Fawell-Solomon  plan 
IS  a  package  of  500  spending  cuts  that  would 
reduce  the  deficit  by  S600  billion.  It  is  the  only 
budget  plan  that  does  balance  the  budget. 
Given  that  the  House  plans  to  debate  a  bal- 
anced budget  amendment  to  the  Constitution 
next  week,  it  seemed  hypocntical  to  me  to  not 
support  an  effort  that  achieves  this  goal.  As 
with  other  bills  considered  and  debated  by 
Congress,  this  legislation  includes  some  cuts 
that  I  consider  painful  and  do  not  support,  for 
example  it  eliminates  the  tobacco  subsidy  for 
tobacco  farmers.  But,  I  considered  a  vote  for 
this  budget  resolution  a  vote  for  balancing  the 
budget,  not  a  vote  for  specific  policy  changes. 
In  fact,  as  noted  above,  the  budget  resolution 
does  not  have  the  force  of  law  and  there  is 
legislative  language  in  the  plan  that  states  that 
the  appropriate  committees  must  make  the 
specific  spending  reductions. 

Mr.  HUGHES.  Mr.  Chairman,  I  rise  in  su(>- 
port  of  House  Concurrent  Resolution  218,  the 
fiscal  1995  budget  resolution.  I  wish  to  com- 
mend Chairman  Sabo  and  his  colleagues  on 
the  Budget  Committee  for  their  outstanding 
work  in  developing  this  measure  and  bringing 
It  to  the  floor. 

This  resolution  continues  the  progress  we 
started  last  year  with  the  adoption  of  the  5- 
year  budget  agreement  initiated  by  President 
Clinton.  That  plan  provided  for  some  S496  bil- 
lion in  deficit  reduction  over  5  years,  more 
than  half  of  which  comes  from  hard  cuts  in 
every  category  of  Federal  spending. 

That  budget  agreement  has  been  enor- 
mously successful  to  date.  Indeed,  the  budget 
deficit  was  S300  billion  when  President  Bush 
left  office  in  1992.  It  was  Si 80  billion  at  the 
end  of  1993.  While  that  is  still  a  lot  of  red  ink, 
clearly  we  are  heading  in  the  right  direction. 

The  budget  resolution  we  are  considering 
today  continues  us  along  the  deficit  reduction 
glidepath.  It  conforms  to  the  spending  caps  for 
discretionary  spending  which  were  established 
under  last  year's  budget  agreement.  In  so 
doing,  it  actually  reduces  discretionary  spend- 
ing for  the  first  time  since  1969. 

For  those  who  believe,  as  I  do,  that  the  best 
way  to  balance  the  budget  is  to  cut  spending, 
this  IS  certainly  welcome  news.  Indeed,  under 
this  resolution,  the  deficit  will  fall  to  SI  75  bil- 
lion in  fiscal  1995.  That  is  some  $115  billion 
less  than  the  deficit  was  just  3  years  ago. 

Just  as  importantly,  it  achieves  these  targets 
without  increasing  taxes,  and  without  forcing 
any  single  industries  or  sectors  of  the  econ- 
omy to  bear  a  disproportionate  burden  of  the 
spending  cuts. 

While  I  am  generally  satisfied  with  the 
framework  of  this  budget  agreement.  I  really 
believe  we  should  be  doing  even  more  in  the 
way  of  spending  cuts.  I  intend  to  continue  my 
efforts  this  year,  just  as  I  have  always  done  in 


the  past,  to  identify  and  vote  against  those 
spending  programs  which  we  don't  need  or 
can't  afford. 

For  example,  I  intend  to  vote  once  again  to 
terminate  funding  for  the  S30  billion  space  sta- 
tion, which  we  just  can't  afford.  I  also  intend 
to  support  across-the-board  cuts  where  nec- 
essary, and  to  vote  against  any  appropriations 
bills  which  come  before  the  House  where 
spending  levels  cannot  be  justified. 

In  other  words,  I  view  this  budget  resolution 
as  only  a  starting  point  for  deficit  reduction — 
one  which  we  can  and  will  improve  on  through 
the  adoption  of  additional  spending  cuts  this 
year. 

I  also  intend  to  oppose  the  substitute 
amendments  which  have  been  proposed  by 
Representatives  Frank,  Mfume,  Kasich,  and 
Solomon.  While  I  appreciate  their  efforts,  and 
agree  with  some  aspects  of  their  proposals, 
none  of  these  substitutes  represents  sound 
budget  or  tax  policy  at  this  time. 

Both  the  Frank  and  Mfume  amendments 
would  cut  defense  spending  below  the  level 
requested  by  President  Clinton.  While  I  sup- 
port the  effort  to  reorder  our  military  pnonties 
in  the  post-cold  war  era,  we  must  maintain  an 
acceptable  level  of  'military  preparedness,  I 
place  great  weight  in  the  President's  deter- 
mination, as  Commander  in  Chief,  that  these 
proposals  go  too  far  in  cutting  defense  spend- 
ing at  this  time,  and  could  put  our  national  se- 
curity at  some  risk. 

The  Kasich  amendment  would  add  some 
S6.4  billion  in  defense  spending,  which  is  too 
much.  At  the  same  time,  it  could  threaten  the 
very  fragile  economic  recovery  we  are  experi- 
encing by  draining  some  Si  19  billion  in  tax 
revenues  from  the  Treasury. 

The  last  time  we  enacted  a  tax  cut  of  that 
magnitude  in  1981 — which  I  voted  against — 
the  budget  deficit  quadrupled  almost  over- 
night. We  don't  need  to  repeat  that  same  mis- 
take again. 

Similarly,  I  believe  the  Solomon  amendment 
would  increase  the  deficit  significantly  over  the 
long  run. 

That  IS  because  much  of  the  savings  pro- 
posed under  this  amendment  would  come 
from  Medicare.  That  is  the  same  source  of 
savings  which  President  Clinton  has  proposed 
to  tap  to  pay  for  much  of  his  national  health 
care  reform  program. 

As  my  colleagues  know,  health  care  spend- 
ing Is  the  single  fastest  growing  part  of  the 
Federal  budget.  If  we  are  really  senous  about 
deficit  reduction,  then  we  have  to  start  by  get- 
ting health  care  costs  under  control. 

The  Solomon  substitute  would  make  It  dif- 
ficult, if  not  impossible,  to  get  the  health  care 
reform  effort  off  the  ground,  by  earmarking 
these  savings  for  deficit  reduction  instead  of 
health  care  reform.  Indeed,  it  would  lock  us 
into  a  fiscal  stralghtjacket,  where  long-term 
health  care  spending — and  the  Federal  defi- 
cit— will  continue  to  skyrocket,  In  exchange  for 
some  limited,  short-term  deficit  reduction. 

I  believe  we  need  to  continue  to  scrutinize 
the  Federal  budget  very  carefully,  and  to  iden- 
tify additional  areas  to  cut.  We  also  need  to 
examine  ways  to  control  the  rising  costs  of 
Medicare  and  other  entitlement  programs. 

However,  we  have  to  do  so  in  a  manner 
which  makes  sense,  and  which  will  not  do 
more  harm  than  good  over  the  long  run.  I  be- 
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lleve  the  committee  resolution  is  fair  and  bal- 
anced. It  offers  a  reasoned  combination  of 
spending  cuts  for  the  most  part,  and  contains 
a  viable  enforcement  mechanism.  I  urge  my 
colleagues  to  support  the  resolution. 

Mr.  SKAGGS.  Mr.  Chairman,  as  we  debate 
the  budget  resolution  for  fiscal  year  1995,  I 
can't  help  but  recall  a  similar  debate  that  took 
place  in  this  Chamber  less  than  a  year  ago.  At 
that  time,  much  like  today,  a  lot  of  predictions 
were  being  made  about  the  effects  of  the  defi- 
cit reduction  bill.  There  were  those  who  said 
then  that  the  bill  was  "a  recipe  for  economic 
and  fiscal  disaster" — Mr.  Crane,  Congres- 
sional Record  March  18,  1993.  Some  said  "it 
will  raise  your  taxes,  increase  the  deficit,  and 
kill  over  1  million  )obs"— Mr.  Hefley,  Con- 
gressional Record  August  4,  1993.  Still  oth- 
ers claimed  that  the  package  simply  "would 
not  lower  the  deficit"— Mr.  Herger,  Congres- 
sional Record  August  4,  1993.  The  "gloom 
and  doom "  predictions  of  economic  devasta- 
tion went  on  and  on. 

There's  one  difference  in  the  debate  this 
year,  however.  The  effects  of  last  year's  deficit 
reduction  bill  are  no  longer  a  matter  of  specu- 
lation. The  naysayers  have  been  proven 
wrong. 

Because  of  the  bill  we  approved  last  year, 
the  Federal  budget  deficit  Is  finally  moving  in 
the  right  direction.  The  expected  deficit  next 
year — fiscal  year  1995 — is  Si 26  billion  less 
than  President  Bush  predicted  it  would  be 
under  his  policies.  That's  a  40-percent  reduc- 
tion. And  the  size  of  the  deficit  compared  to 
the  overall  economy  has  been  cut  nearly  in 
half,  to  the  lowest  percentage  since  1979. 

The  economy  and  financial  markets  have 
reacted  favorably  to  the  actions  we  took  last 
year.  Interest  rates  are  at  the  lowest  levels  in 
20  years,  and  these  lower  rates  have  helped 
many  families  buy  their  first  home  and  enable 
millions  more  to  refinance  their  mortgages  and 
save  hundreds  of  dollars  each  month.  Inflation 
also  remains  low,  and  consumer  confidence 
and  spending  is  up.  And  the  best  news  is  that 
more  new  jobs  have  been  created  in  the  past 
year  than  in  the  previous  4  years  combined. 

And  what  about  all  those  new  taxes  that 
were  going  to  crush  jobs  and  hurt  millions  of 
hard  working  Americans?  The  reality  is  that  in- 
come taxes  were  raised  on  only  1 .2  percent  of 
the  wealthiest  Americans. 

The  gas  tax  you  heard  so  much  about — the 
one  that  was  supposed  to  drain  your  bank  ac- 
count and  drive  lousinesses  into  bandruptcy — 
hasn't  even  caused  a  blip  in  the  economy.  In 
fact,  gas  prices  are  actually  lower  now  than 
they  were  before  this  tax  was  imposed. 

Not  only  have  taxes  not  gone  up  for  most 
Americans,  they've  gone  down  for  the  small 
businesses  and  start-up  companies  who've 
taken  advantage  of  the  jotj-creating  tax  incen- 
tives in  our  budget  bill. 

Taxes  have  also  gone  down  for  millions  of 
working  Amencans  under  the  earned  Income 
tax  credit.  This  credit  makes  sure  that  parents 
who  work  full  time  make  enough  money  to  put 
their  families  above  the  poverty  line — an  im- 
portant first  step  toward  welfare  reform. 

The  bill  we  passed  last  year  has  also  laid 
the  groundwork  for  long-term  economic 
growth.  Federal  Resen/e  Chairman  Alan 
Greenspan  recently  said: 

The  underlying,  long-term  economic  out- 
look   in    this    country    is    improving    quite 
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measurable  and.  indeed.  I  don't  recall  as 
good  an  underlying  base  for  the  long-term 
outlook  that  we  have  today  in  the  last  two 
or  three  decades. 

The  best  outlook  In  20  or  30  years.  That's 
a  far  cry  from  what  the  naysayers  were  pre- 
dicting last  year. 

We  achieved  this  progress  by  establishing 
in  law  a  5-year  program  to  cut  spending  by 
S255  billion,  cut  entitlements,  eliminate  entire 
programs,  and  reduce  the  Government  work 
force.  We  put  tight  caps  on  what  can  be  spent 
on  the  operations  of  the  Government.  The  re- 
sult IS  that  Federal  spending  in  1995  on  every- 
thing other  than  entitlements  and  interest  will 
be  held  below  1994  levels,  with  no  adjustment 
for  inflation. 

Now  we  can  and  we  must  do  more,  espe- 
cially on  entitlement  spending.  This  year's 
budget  resolution  continues  the  program  of  se- 
nous deficit  reduction  and  fiscal  restraint  that 
started  last  year.  It  will  end  100  Federal  pro- 
grams and  reduce  more  than  200  others.  It 
will  bring  the  1995  deficit  down  to  Si  75.3  bil- 
lion, the  lowest  level  in  5  years.  It  contains  no 
new  taxes  and  still  fully  funds  the  President's 
anticrime  initiative. 

The  decisions  we  made  last  year  are  work- 
ing. The  economy  is  recovering.  Jobs  are 
being  created.  The  deficit  is  going  down.  Inter- 
est rates  are  staying  down.  We're  in  the  best 
economic  shape  in  two  or  three  decades. 
We're  building  a  strong  foundation  for  long- 
term  growth. 

The  right  vote  today  is  to  continue  this 
progress  by  voting  "yes"  on  the  budget  resolu- 
tion. 

Mr.  FRANKS  of  Connecticut.  Mr.  Chairman, 
today  the  House  of  Representatives  will  con- 
sider five  directions  that  the  budget  of  our 
Federal  Government  can  take  in  the  next  5 
years.  The  Clinton  budget  and  the  four  other 
substitutes  that  are  before  us  today  each  have 
their  own  positive  and  negative  aspects.  While 
deliberating  over  these  five  plans,  I  kept  cer- 
tain concerns  of  my  constituents  in  mind.  I 
knew  that  m  a  State  with  tax  rates  among  the 
highest  in  the  country,  families  in  my  district 
would  be  looking  for  a  break  from  the  tax  bur- 
den. I  knew  that  these  same  families  do  not 
want  to  leave  a  massive  budget  deficit  to  their 
children.  I  knew  that  people  in  my  distnct,  es- 
pecially those  in  Waterbury,  want  relief  from 
the  terror  of  violent  and  random  cnme.  Finally, 
I  knew  that  the  supposed  economic  recovery 
that  President  Clinton  tnes  to  create  through 
words  every  day  has  not  reached  my  State.  It 
is  my  feeling  that  the  Kasich  substitute  best 
addresses  these  concerns. 

Let  me  speak  a  little  about  each  budget  al- 
ternative. First,  the  Democrat  budget  sup- 
ported by  President  Clinton  is  a  continuation 
of  the  flawed  budget  act  that  I  voted  against 
last  year.  That  is,  it  is  a  budget  that  focuses 
on  tax  increases  enacted  to  fund  new  spend- 
ing programs.  Despite  the  claims  that  the  Clin- 
ton administration  is  cutting  spending  to  lower 
the  deficit,  this  Democrat  budget  actually  in- 
creases total  spending  by  S36  billion.  Most  of 
the  spending  cuts  are  again  coming  from  the 
defense  budget  and  the  hardware  that  Con- 
necticut workers  have  built  with  years  of  ac- 
quired expertise.  While  some  Members  of 
Congress  feel  that  the  military  and  political 
threats  to  Amenca  are  gone,  I  feel  that  Presi- 


dent Clinton  and  the  Democrats  are  being  too 

unwary  in  their  analysis  of  the  world  situation. 
The  American  military  was  the  major  obstacle 
to  the  extension  of  Soviet  power  and  influence 
during  the  cold  war.  We  should  not  disassem- 
ble It  so  casually.  At  some  point  In  the  future, 
the  United  States  may  have  to  be  involved  m 
conflict  again.  Let's  make  sure  that  we  have 
the  best  equipment  possible  to  minimize  the 
number  of  American  casualties. 

I  was  astonished  to  see  that  President  Clin- 
ton did  not  include  his  health  care  reform  bill 
in  the  budget.  Considering  that  health  care  re- 
form Is  supposed  to  be  a  major  focus  of  this 
administration.  I  can  only  guess  that  President 
Clinton  is  trying  to  hide  the  monster  that  he 
and  his  wife  created.  We  all  know  now  that 
the  Clinton  health  care  plan  would  be  the  larg- 
est expansion  of  Federal  entitlements  in  his- 
tory, along  with  the  largest  tax  increase  m  his- 
tory. I  will  not  vote  for  a  budget  that  does  not 
contain  a  credible  and  complete  health  care 
reform  package. 

The  Frank  substitute  only  differs  from  the 
Democrat  budget  In  that  it  reduces  the  de- 
fense budget  by  an  additional  S2.4  billion  for 
1995  and  by  S25  billion  over  5  years.  I  recog- 
nize that,  year  after  year,  some  Members  think 
that  national  defense  is  a  convenient  place  to 
cut  spending,  but  I  disagree  with  this  view. 
The  Frank  substitute  is  just  providing  another 
source  of  funding  for  President  Clinton's  new 
spending  programs,  still  included  In  this  ver- 
sion ofihe  budget. 

The  Congressional  Black  Caucus  has  also 
offered  a  substitute  budget  that  attempts  to 
deal  with  the  problems  of  the  Nation,  espe- 
cially those  of  the  urban  poor.  While  I  recog- 
nize these  problems,  I  see  that  the  Congres- 
sional Black  Caucus  is  promoting  the  same 
big-Government  approach  that  has  failed  for 
the  past  30  years.  How  much  more  money  are 
we  going  to  waste  before  we  realize  that  the 
Federal  Government  cannot  solve  problems  of 
the  urban  poor  with  costly  programs  enacted 
In  Washington? 

The  Solomon  budget  on  the  surtace  seems 
to  be  a  budget  worthy  of  support.  It  balances 
the  budget  in  5  years  with  a  wide  range  of 
spending  cuts.  However,  upon  closer  exam- 
ination, I  see  that  the  Solomon  budget  con- 
tains too  many  egregious  spending  cuts.  I 
have  been  a  relentless  supporter  of  the  space 
station  as  the  next  step  in  our  space  program, 
and  I  have  supported  the  Seawall  submarine 
and  the  C-130H  aircraft  as  key  elements  of 
our  national  secunty  for  this  decade.  A  bal- 
anced -budget  amendment  and  a  Presidential 
line-Item  veto  would  allow  Congress  and  the 
President  to  make  the  most  reasonable 
spending  cuts  from  the  budget. 

In  contrast  to  all  of  these  budget  options, 
the  Kasich  substitute  is  formed  around  the 
concerns  that  I  hear  from  my  constituents.  It 
reduces  the  deficit  by  S3 10  billion  over  5 
years — over  Si  50  billion  more  than  the  Demo- 
crat budget — with  a  vanety  of  real  spending 
cuts.  And  at  the  same  time,  it  includes  policies 
that  will  enhance  economic  growth  through 
business  incentives  and  more  money  for  fami- 
lies to  keep  at  tax  time. 

The  Kasich  substitute  includes  a  welfare  re- 
form proposal  which  stresses  work  instead  of 
handouts  and  seeks  to  put  people  on  payrolls 
rather  than  public  assistance  rolls.  States  and 
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local  governments  will  have  greater  flexibility 
to  shape  aid  to  families  with  dependent  chil- 
dren and  other  programs.  I  am  especially 
heartened  to  note  that  this  budget  addresses 
issues  that  I  have  been  stressing  dunng  this 
Congress:  Illegitimacy  and  parental  respon- 
sibility. Finally,  the  welfare  reform  proposal 
takes  the  savings  from  these  changes  and 
gives  It  back  to  the  taxpayer — over  Si 8  billion 
over  5  years.  No  more  will  welfare  be  a  In- 
come redistribution  program  perpetuating  pov- 
erty. 

In  addition  to  welfare  reform,  the  Kasich 
substitute  tackles  the  modern  cnme  problem 
head  on  with  a  comprehensive  law  enforce- 
ment and  criminal  punishment  program.  The 
measure  Includes  S2  billion  over  5  years  for 
local  police  officers  and  S3  billion  for  Federal 
and  State  partnerships  for  new  prisons.  These 
are  cnme-fighting  initiatives  that  Republicans 
have  been  advocating  for  years.  President 
Clinton  says  that  he  is  open  to  proposals  that 
get  tough  on  cnme.  This  budget  contains 
those  proposals. 

The  Kasich  substitute  fully  funds  the  Afford- 
able Health  Care  Now  Act — The  health  care 
alternative  that  expands  access  to  health  cov- 
erage, contains  cost,  and  most  importantly, 
assures  that  medical  decisions  are  made  with 
patients  and  doctors,  not  Government  bureau- 
crats. President  Clinton  does  not  care  about 
this  plan,  but  it  is  the  only  health  care  plan  in- 
cluded in  the  budgets  offered  today. 

Many  of  my  constituents  have  been  asking 
me  what  Congress  has  been  doing  to  improve 
the  job  situation.  Those  Clinton-backed  de- 
fense cuts  and  increased  taxes  have  not  en- 
couraged job  growth  in  my  distnct.  Changes  in 
the  tax  code  under  President  Clinton  have  in- 
stead taken  money  away  from  working  people. 
The  Kasich  substitute  encourages  higher  lev- 
els of  saving,  investing,  and  nsk-taking  as  a 
better  way  to  improve  the  economy.  One  in- 
centive m  this  budget,  fully  deductible  IRA  ac- 
counts, will  allow  Amencans  to  save  for  their 
retirement  while  providing  money  for  business 
investment. 

Perhaps  the  most  exciting  aspect  of  the  Ka- 
sich substitute  is  the  tax  changes  for  families 
with  dependent  children.  Families  earning  less 
than  5200,000  per  household  would  be  eligible 
for  a  S500-per-child  tax  credit.  Ninety  percent 
of  this  tax  break  would  go  to  families  with  In- 
comes below  S75,000  per  year.  At  a  time  in 
which  more  of  our  Nation's  leaders  are  ac- 
knowledging the  importance  of  strong  families, 
this  tax  credit  is  welcome  news 

As  I  did  last  year  during  budget  debate,  let 
me  repeat  President  Clinton's  campaign  prom- 
ise of  a  middle-class  tax  cut.  Candidate  Clin- 
ton said  that  he  would  offer  middle-class  fami- 
lies S60  billion  in  tax  cuts  over  4  years  in  the 
form  of  a  S300  tax  cut  per  couple  or  a  S300- 
per-child  tax  credit.  Well,  here's  my  vote  for  a 
S500-per-child  tax  credit.  I  am  still  waiting  tor 
President  Clinton's.  While  President  Clinton 
once  had  a  vision  for  the  future,  the  Kasich 
budget  is  the  only  budget  substitute  that  out- 
lines one. 

Mr.  COSTELLO.  Mr.  Chairman.  I  nse  today 
to  voice  my  support  for  the  budget  resolution 
as  passed  by  the  House  Budget  Committee. 
As  a  member  of  the  committee  who  spent 
many  hours  drafting  this  legislation,  I  know 
this  is  a  good  budget.  This  budget  keeps  dis- 
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cretionary  spending  untjer  the  caps  estab- 
lishecj  last  year.  For  the  first  time  since  1969, 
discretionary  spending  will  actually  fall  under 
this  budget.  This  commitlee  was  able  to  come 
up  with  S3.1  billion  in  additional  cuts  beyond 
the  President's  proposal,  and  even  with  these 
cuts  I  believe  this  budget  is  effective  in  carry- 
ing out  the  important  initiatives  set  forth  by  the 
President,  including  crime  control  and  preven- 
tion and  criminal  justice  reforms,  more  funding 
for  Head  Start,  health  research,  and  job  train- 
ing, and  infrastructure  improvements. 

The  four  substitute  budgets  being  offered 
today  contain  some  proposals  with  ment;  how- 
ever, it  IS  my  feeling  these  proposals  have  not 
received  appropriate  scrutiny  through  the  com- 
mittee process.  For  instance,  two  of  these 
substitutes  recommend  the  pnvatization  of  the 
Federal  air  traffic  control  and  safety  system. 
While  this  idea  and  others  may  be  worthwhile, 
I  find  it  difficult  to  support  such  broad  reform 
measures  without  time  for  careful  examination. 

Additionally,  I  have  not  seen  CBO's  esti- 
mates of  the  Solomon  substitute.  And,  while  I 
share  the  goals  of  the  Congressional  Black 
Caucus  to  increase  resources  for  housing, 
health  care,  and  education,  I  am  reluctant  to 
impose  any  inequitable  taxes  on  law-abiding 
citizens  of  this  country.  I  also  agree  with  the 
President's  recommendation  that  defense  can- 
not be  cut  any  further.  The  Frank  substitute 
which  proposes  a  S2.4  billion  cut  to  defense 
could  unnecessarily  jeopardize  our  national 
security. 

The  Kasich  substitute  reverses  the  change 
in  priorities  that  Congress  enacted  in  last 
year's  budget  and  that  the  President  has  tried 
to  further  in  his  administration.  This  substitute 
proposes  entitlement  cuts  of  S95.6  billion  over 
5  years.  I  agree  that  entitlement  spending 
must  be  controlled  if  we  are  to  balance  our 
Nation's  budget,  but  we  cannot  expect  senior 
citizens  on  Medicare  alone  to  restore  our  Na- 
tion's fiscal  health. 

The  Kasich  substitute  cuts  domestic  spend- 
ing by  an  additional  S282.4  billion  over  the 
next  five  years  compared  to  the  committee 
resolution.  The  effects  to  the  12th  Distnct  of  Il- 
linois could  be  disastrous.  The  following  do- 
mestic cuts  will  have  a  direct  and  substantial 
impact  on  southern  and  southwestern  Illinois: 

A  25-percent  cut  in  energy  development 
programs  will  end  research  and  development 
of  clean  coal  technologies.  Future  funding  for 
the  Clean  Coal  Technology  Program  is  totally 
eliminated. 

The  re<Juction  in  highway  and  mass  transit 
grants  will  make  the  St.  Clair  County  exten- 
sion of  f^etroLink  impossible.  Eliminating  mass 
transit  operating  subsidies  will  impose  a  huge 
local  tax  burden  and  effectively  shutdown 
MetroLink. 

The  elimination  of  campus-based  student 
assistance  programs  such  as  work-study  and 
Perkins  loans  will  limit  the  educational  oppor- 
tunities of  thousands  of  students  enrolled  at 
Southern  Illinois  University  at  Carbondale. 

The  elimination  of  the  entire  impact  aid  pro- 
gram could  easily  bankrupt  fy^ascoutah  school 
distnct  and  other  school  districts  impacted  by 
a  Federal  presence. 

The  repeal  of  the  Davis-Bacon  Act  will  put 
local  laborers  out  of  work. 

While  a  S500  per  child  tax  credit  may  be  ap- 
pealing at  first  thought,  I  cannot  believe  this  is 


responsible  fiscal  policy.  Exploding  budget 
deficits  were  brought  under  control  by  last 
year's  deficit  reduction  legislation,  but  future 
deficits  are  still  projected  to  be  over  SI  60  bil- 
lion per  year.  It  is  not  realistic  with  this  fiscal 
outlook  to  expect  a  massive  tax  cut.  The  1981 
Reagan  income  tax  cut  helped  dnve  deficits 
out  of  control;  this  mistake  should  not  be  re- 
peated at  a  time  when  our  Federal  budget  def- 
icit is  headed  down  as  the  result  of  the  Clinton 
plan. 

Mr.  Speaker,  the  committee-passed  budget 
resolution  is  sound  fiscal  policy  that  cuts  our 
Federal  budget  deficit  and  builds  on  changes 
in  our  national  priorities.  We  must  pass  this 
budget  to  see  the  initiatives — such  as  crime 
control  and  job  training — a  chance  to  work.  As 
a  result  of  the  enactment  of  the  deficit  reduc- 
tion bill  from  last  year,  the  deficit  as  a  percent- 
age of  the  economy  is  projected  to  drop  from 
4.9  percent  in  fiscal  year  1992  down  to  2.5 
percent  in  fiscal  year  1995 — the  lowest  since 
1979.  This  budget  will  help  maintain  these 
projections.  I  urge  a  vote  in  favor  of  the  budg- 
et resolution  and  against  the  substitutes. 

Mr.  BARCA  of  Wisconsin.  Mr.  Chairman,  I 
rise  today  in  support  of  the  budget  resolution 
as  reported  by  the  House  Budget  Committee. 

This  budget  is  an  important  step  in  further 
reducing  the  Federal  deficit.  In  fact,  the  budget 
will  reduce  the  deficit  an  additional  S53  billion 
from  the  fiscal  year  1994  budget.  This  rep- 
resents a  23-percent  reduction  of  the  deficit  in 
one  fiscal  year. 

Much  more  remains  to  be  done  to  cut  un- 
necessary spending,  and  I  look  forward  to 
working  with  my  colleagues  from  both  sides  of 
the  aisle,  as  the  appropriations  process  contin- 
ues, to  find  other  areas  to  trim  federal  spend- 
ing. 

Mr.  Chairman.  I  want  to  mention  one  other 
item.  That  is  the  importance  of  enacting  a  plan 
to  bring  health  care  costs  under  control,  be- 
cause under  the  current  system  the  Federal 
deficit  will  nse  in  the  out  years  due  to  uncon- 
trolled health  care  spending.  And  so  I  also 
look  fonAfard  to  addressing  the  issue  of  health 
care  costs  with  my  colleagues  and  enacting 
meaningful  reform. 

Mr.  COLEMAN.  Mr.  Chairman,  I  rise  today 
in  support  of  House  Concurrent  Resolution 
218,  the  fiscal  year  1995  budget  resolution,  as 
passed  by  the  Budget  Commitlee.  Last  year 
the  President  offered  and  the  Congress 
passed  the  largest  deficit  reduction  package  in 
the  history  of  the  United  States.  Today  we 
have  the  opportunity  to  pass  the  second  step 
in  President  Clinton's  economic  plan. 

Mr.  Chairman,  many  will  rise  today  m  oppo- 
sition to  the  committee  version.  They  will  deny 
the  great  strides  the  economy  is  making  under 
President  Clinton's  guidance.  My  home  State 
of  Texas  has  been  a  beneficiary  of  President 
Clinton's  economic  policy,  as  evident  by  the 
over  139,000  new  jobs  created  in  Texas  last 
year. 

Others  will  tout  their  budget  alternatives  as 
being  more  profamily  and  ask  what  the  admin- 
istration has  done  for  the  family.  To  them,  I 
will  say  this:  The  Clinton  plan  provided  a  real 
profamily  tax  break  by  expanding  the  earned 
income  tax  credit  for  mo(Jerate-income  fami- 
lies. This  enabled  those  who  need  their  money 
most,  the  working  parents,  to  keep  their 
money  in  their  pocketbooks  and  out  of  the 


Government  coffers.  In  Texas,  over  1.4  million 
people  are  now  eligible  for  the  tax  credit.  Over 
48,000  families  in  my  congressional  district 
are  eligible  to  receive  this  tax  credit. 

In  light  of  the  passage  of  the  North  Amer- 
ican Free-Trade  Agreement  and  its  expected 
impact  on  the  Southwest  border  region,  I  am 
encouraged  by  the  Budget  Committee's  inclu- 
sion of  the  full  amount  of  President  Clinton's 
priority  investment  of  S300  million  to  enhance 
infrastructure  and  environmental  protection  in 
this  region.  I  applaud  the  Committee's  commit- 
ment to  border  infrastructure  projects  in  the 
area  of  water  and  wastewater  for  colonias,  ini- 
tiation of  the  Commission  for  Environmental 
Cooperation,  Border  Environmental  Coopera- 
tion Commission,  and  the  North  American  De- 
velopment Bank,  surface  transportation 
projects  and  health  care  projects. 

This  budget  continues  the  fiscal  restraint 
mandated  in  last  year's  5-year  deficit  reduction 
package.  It  is  a  fair  and  reasonable  measure 
and  shows  that  we  are  serious  about  our  re- 
solve to  reduce  the  deficit  without  diminishing 
our  ability  to  fulfill  our  responsibilities  to  the 
American  people.  I  urge  my  colleagues  to  re- 
ject all  substitutes  and  to  vote  for  the  commit- 
tee version. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Sabo]. 

Mr.  SABO.  Mr.  Chairman,  the  gen- 
tleman from  Ohio,  [Mr.  Kasich]  and  I 
have  an  agreement  that  we  will  yield 
this  time  back.  But  the  leadership  first 
wishes  to  make  an  announcement. 

Mr.  KASICH.  Mr.  Chairman,  if  the 
gentleman  will  yield,  in  an  effort  for 
everybody  to  catch  their  planes,  we  are 
not  going  to  do  the  last  5  minutes  or 
whatever  it  is.  But  there  will  be  a  re- 
corded vote,  so  nobody  should  leave 
until  we  do  that.  But  there  will  be  no 
more  talking.  How  about  a  cheer  for 
that. 

Mr.  SABO.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Missouri  [Mr.  Gep- 
hardt] the  majority  leader,  to  make  an 
announcement. 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  speak  out  of 
order.) 

LEGISLATIVE  PROCRA.M 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
would  like  to  take  this  moment  to  in- 
form Members  that  there  will  not  be 
further  debate;  we  will  go  right  to  a 
vote  on  the  budget.  But  following  that 
vote  there  will  be  4  minutes  of  debate 
before  a  vote  to  instruct  on  going  to 
conference  on  the  employee  Federal 
buyout  bill.  So  there  will  be  an  addi- 
tional vote  after  the  vote  on  the  budg- 
et, but  it  will  come  very  quickly. 

Mr.  KASICH.  Mr.  Chairman,  I  yield 
back  my  time. 

Mr.  SABO.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
MoAKLEY]  having  assumed  the  chair, 
Mr.  Serrano,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 


mittee.  having  had  under  consideration 

Stark 

Thornton 

Watt 

the  concurrent  resolution  (H.  Con.  Res. 

Stenholm 
Stokes 

Thurman 
Torres 

Waxman 
Wheat 

218)    setting 

forth    the    congressional 

Strickland 

Torricelli 

Whitten 

budget  for  the  U.S.  Government  for  the 

Studds 

Tucker 

Williams 

fiscal   years 

1995,    1996.    1997.    1998,   and 

Stupak 

Swelt 

Swift 

L'nsoeld 

Valentine 

Velazquez 

Wilson 

Wise 

Woolsey 

1999,  pursuant  to  House  Resolution  384, 

he  reported 

the  concurrent  resolution 

Synar 

Vento 

Wyden 

back  to  the  House. 

Tanner 

Visclosky 

Wynn 

The   SPEAKER  pro   tempore.   Under 

Tauzin 
Tejeda 

Volkmer 
Washington 

Yates 

the  rule,  the  previous  question  is  or- 

Thompson 

Waters 

dered. 

NOES— 175 

The   question   is  on   the   concurrent 
resolution. 

A  Hard 
Andrews  (NJ) 

Goss 
Grams 

Nussle 
Oxiey 

The    question    was    taken;    and    the 

Archer 

Grandy 

Packard 

Speaker  pro 

tempore  announced  that 

Armey 

Greenwood 

Paxon 

the  ayes  appeared  to  have  it. 

Bacbus  (AL) 
Baker  (CA) 

Gunderson 
Hall  (TX) 

Penny 
Petri 

RECORDED  VOTE 

Baker iLA) 

Hancock 

Pickett 

Mr.  KASICH.  Mr.  Speak 

er.  I  demand 

Barrett  (NE) 
Bartlett 

Hansen 
Hutert 

Pombo 
Porter 

a  recorded  vote. 

Bateman 

Hefley 

Portman 

A  recorded  vote  was  ordered. 

Bentley 

Herger 

Pryce  (OH) 

Quillen 

Quinn 

The  vote  was  taken  by  electronic  de- 

Bereuter 
Bilirakis 

Hobson 
Hoekstra 

vice,  and  there  were — ayes 

223,  noes  175. 

Bliley 

Hoke 

Rams  tad 

not  voting  35 

,  as  follows: 

Blute 

Horn 

Ravenel 

Boehlert 

Houghton 

Regula 

[Roll  No.  56] 

Bo«hner 

Huffington 

Ridge 

AYES— 223 

Bonilla 

Hunter 

Roberts 

Bunning 

Hutchinson 

Rogers 

.\ckerman 

Fazio 

McCurdy 

Burton 

Hyde 

Rohrabacher 

.\ndrews  iMEi 

Fields  1  LA) 

McDermott 

Bu.ver 

Inglis 

Ros-Lehtinen 

Applegate 

Filner 

McHale 

Callahan 

Inhofe 

Roth 

Bacchus  (FL) 

Fingerhut 

McKinney 

Calvert 

Istook 

Roukema 

Baesler 

Flake 

McNulty 

Camp 

Jacobs 

Royce 

Barca 

Foglietta 

Menendez 

Canady 

Johnson  (CTi 

Santorum 

Barcia 

Ford  (MI) 

Mfume 

Castle 

Johnson.  Sam 

Saxton 

Barlow 

Frank  (MA) 

Mineta 

Clinger 

Kasich 

Schaefer 

Barrett  iWI) 

Frost 

Minge 

Coble 

Kim 

Schiff 

Becerra 

Furse 

Mink 

Collins  (GA) 

King 

Sensenbrenner 

Beilenson 

Gcjdenson 

Moakley 

Combest 

Kingston 

Shays 

Berman 

Gephardt 

.Mollohan 

Cox 

Klug 

Shuster 

Bevill 

Geren 

Montgomery 

Crapo 

Knollenberg 

Skeen 

Bilbray 

Glickman 

Moran 

Cunningham 

Kolbe 

Smith  (NJ) 

Bishop 

Gordon 

Murphy 

DeFazio 

Kyi 

Smith  (OR) 

Blackwell 

Green 

Murtha 

DeLay 

Lancaster 

Smith  (TX) 

Bonior 

HalKOHi 

.Nadler 

DiazBalart 

Lazio 

Snowe 

Borski 

Hamburg 

Neal(MA) 

Dickey 

Leach 

Solomon 

Boucher 

Hamilton 

.Neal  (.NO 

Dooliltle 

Levy 

Spence 

Brewster 

Harman 

Obersur 

Dornan 

Lewis  (FL) 

Steams 

Browder 

Hefner 

Obey 

Dreler 

Linder 

Stump 

Brown  (CAi 

Hilliard 

Olver 

Duncan 

Livingston 

Sundquist 

Brown  iFLi 

Hinchey 

Ortiz 

Dunn 

Machtley 

Talent 

Brown  lOH) 

Hoagland 

Owens 

Ehlers 

Mann 

Taylor  (MS) 

Bryant 

Hochbrueckner 

Pallone 

Emerson 

ManzuUo 

Taylor  (NC) 

Byrne 

Holden 

Parker 

Everett 

MargoliBs- 

Thomas  (CA) 

Cantwell 

Hoyer 

Pastor 

Ewing 

Mezvinsky 

Thomas  (WV) 

Card  in 

Hughes 

Payne (NJ) 

Fawell 

.McCandless 

Torkildsen 

Carr 

Hutto 

Payne  (VA) 

Fish 

McCollum 

Traficant 

Chapman 

Inslee 

Peterson  (FL) 

Fowler 

McCi^r>- 

Upton 

Clay 

Jefferson 

Peterson  IMN) 

Franks  (CT) 

McDade 

Vucanovich 

Clayton 

Johnson  (GA) 

Pickle 

Franks (NJ) 

McHugh 

Walker 

Clement 

Johnson  (SDi 

Pomeroy 

Gallegly 

Mclnnis 

Walsh 

Clyburn 

Johnson.  E.  B. 

Poshard 

Gekas 

.McKeon 

Weldon 

Coleman 

Johnston 

Price  (NO 

Gilchrest 

Meyers 

Wolf 

Collins  (Ml) 

KanjorBki 

Rahall 

Gillmor 

Mica 

Young  lAK) 

Condit 

Kaptur 

Rangel 

Oilman 

Molinan 

Young  iFL) 

Conyers 

Kennedy 

Reed 

Gmgrich 

Moorhead 

Zeliff 

Cooper 

Kennelly 

Richardson 

Goodlatte 

Morella      ' 

Zimmer 

Coppersmith 

Kildee 

Roemer 

Goodling 

.Myers 

Costello 

Kleczka 

Rose 

Coyne 

Klein 

Rowland 

NOT  VOTING— 35 

Cramer 

Danner 

Darden 

de  la  Garza 

Deal 

DeLauro 

Dellums 

Derrick 

Deutsch 

Dicks 

Dingell 

Dixon 

Durbin 

Klink 

Kreidler 

LaFalce 

Lambert 

Lantos 

LaRocco 

Laughlin 

Lehman 

Levin 

Lewis  (GA) 

Ltpinski 

Long 

Lowey 

Roybal-AIlard 

Rush 

Sabo 

Sanders 

Sangmeistcr 

Sarpalius 

Sawyer 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

.\bercrombie 
Andrews  (TX) 
Ballenger 
Barton 
Brooks 
Collins  (IL) 
Crane 
Dooley 
Fields  (TX) 
Ford  iTN) 
Gallo 
Gibbons' 

Gonzalez 

Gutierrez 

Hastings 

Hayes 

Kopelski 

Lewis  iCA) 

Lightfoot 

Lloyd 

McMillan 

Meehan 

Meek 

.Michel 

Miller  (CA) 

Miller  (FL) 

Natcher 

Orton 

Pelosi 

Reynolds 

Rostenkowski 

Shaw 

Slattery 

Smith  (MI) 

Towns 

Edwards  (CA) 

Maloney 

Shepherd 

Edwards  (TX) 

Man  ton 

Sisisky 
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Engel 

Markey 

Skaggs 

English 

Martinez 

Skelton 

The  Clerk  announced 

the  following 

Eshoo 

Matsul 

Slaughter 

pairs: 

Evans 

Mazzoli 

Smith  (lA) 

Fan- 

McCloskey 

Spratt 

On  this  vote: 

Mr.  Rostenkowski  for.  with  Mr.  Crane 
against. 

Mr.  Abercrombie  for,  with  Mr.  Ballenger 
against. 

Mr.  Brooks  for.  with  Mr.  Barton,  against. 

Mrs.  Collins  of  Illinois  for,  with  Mr.  Fields 
of  Texas  against. 

Mr.  Dooley  for,  with  Mr.  Gallo  against. 

Mrs.  Lloyd  for.  with  Mr.  Lightfoot  against. 

Mr.  Meehan  for.  with  Mr.  McMillan 
against. 

Mr.  Orton  for,  with  Mr.  Miller  of  Florida 
against. 

Mr.  Slattery  for.  with  Mr.  Shaw  against. 

Mr.  PETERSON  of  Minnesota 
changed  his  vote  from  "no"  to  "aye." 

So  the  concurrent  resolution  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


GENERAL  LEAVE 

Mr.  SABO.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks,  and  to 
include  extraneous  material  in  the 
Record  on  House  Concurrent  Resolu- 
tion 218. 

The  Speaker  pro  tempore  (Mr.  Moak- 
ley). Is  there  objection  to  the  request 
of  the  gentleman  from  Minnesota? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  3345,  FEDERAL  WORKFORCE 
RESTRUCTURING  ACT  OF  1994 

Mr.  CLAY.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  3345),  to  provide 
temporary  authority  to  Government 
agencies  relating  to  voluntary  separa- 
tion incentive  payments,  and  for  other 
purposes,  with  Senate  amendments  to 
the  House  amendment  to  the  Senate 
amendment  thereto,  to  disagree  to  the 
Senate  amendments  to  the  House 
amendment,  and  to  agree  to  the  con- 
ference requested  by  the  Senate  there- 
on. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 

MOTION  TO  INSTRUCT  OFFERED  BY  MR.  CASTLE 

Mr.  CASTLE.  Mr.  Speaker.  I  offer  a 
motion  to  instruct. 

The  Clerk  to  read  as  follows: 

Mr.  Castle  moves  that  the  Managers  on 
the  part  of  the  House,  at  the  Conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  bill  (H.R.  3345).  be  instructed  to  agree  to 
the  amendment  of  the  Senate  numbered  one, 
the  Gramm  amendment  creating  the  Violent 
Crime  Reduction  Trust  Fund  and  providing  a 
conforming  reduction  in  the  discretionary 
spending  limits. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Delaware  [Mr.  Castle] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Missouri  [Mr. 
Clay]  will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Delaware  [Mr.  Castle]. 
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Mr.  CASTLE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume, 
and  I  will  be  very  brief. 

Mr.  Speaker,  I  believe  this  is  an  im- 
portant message  that  we  need  to  under- 
stand. I  would  like  to  repeat  the  lan- 
guage of  the  motion  to  instruct  con- 
ferees where,  in  part,  we  say.  "Be  in- 
structed to  agree  to  the  amendment  of 
the  Senate,  numbered  one.  the  Gramm 
amendment,  creating  the  Violent 
Crime  Reduction  Trust  Fund  and  pro- 
viding a  conforming  reduction  in  the 
discretionary  spending  limits." 

This  amendment  just  passed  in  the 
other  body  this  morning  by  a  90-to-l 
margin.  If  we  do  not  pass  this  motion 
to  instruct  conferees,  the  savings  gen- 
erated by  the  buyout  provisions  in  the 
buyout  program  could  be  spent  vir- 
tually on  anything. 

Since  the  House  has  failed  to  pass  the 
crime  bill,  this  is  necessary.  If  we  are 
serious  about  addressing  the  crime 
problem  and  funding  the  crime  bill,  we 
simply  must  do  this. 

Please  note,  as  was  stated  in  the  mo- 
tion itself,  that  discretionary  spending 
caps  will  be  reduced  by  the  same 
amount.  It  is  very  simple.  It  will  take 
this  money  and  put  it  into  the  Violent 
Crime  Reduction  Trust  Fund.  I  think 
we  are  all  virtually  in  agreement  that 
that  should  be  funded  and  this  is  the 
best  mechanism  by  which  to  do  that. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  CLAY.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  opposition  to 
the  motion  to  instruct  conferees.  When 
this  body  initially  passed  H.R.  3345,  we 
also  adopted  an  amendment  offered  by 
Mr.  Penny.  Mr.  Burton,  and  Mr.  Solo- 
mon that  reduces  overall  Federal  em- 
ployment by  252,000  positions.  This  pro- 
vision will  reduce  overall  Federal  ex- 
penditures by  at  least  $22  billion.  It  is 
now  being  proposed  that  before  we  even 
enact  those  savings  we  commit  to 
spending  them.  In  effect,  we  are  being 
asked  to  create  a  budgetary  straight- 
jacket  in  order  to  fund  a  trust  fund  to 
support  a  legislative  initiative  that  has 
never  been  approved  or  even  considered 
by  this  body.  In  effect,  we  are  being 
asked  to  write  a  new  definition  of  fiscal 
irresponsibility. 

As  passed  by  the  House,  H.R.  3345 
does  not  spend  one  dime  of  the  savings 
created  by  the  reduction  of  the  Federal 
work  force.  Decisions  will  be  made  as 
to  whether  those  savings  should  be 
committed  to  deficit  reduction,  to 
fighting  crime,  to  improving  edu- 
cation, andyor  to  protecting  the  na- 
tional defense.  Those  decisions  will  be 
made  when  the  Congress  adopts  this 
year's  budget  resolution  and  will  be  re- 
fined later  in  the  appropriations  bills 
and  future  budget  resolutions. 

Mr.  Speaker,  this  dispute  over  the  al- 
location of  the  savings  is  jeopardizing 
our  ability  to  ensure  that  the  Govern- 
ment work  force  is  reduced  in  the  most 


humane  and  cost-effective  manner  pos- 
sible, without  unnecessarily  firing  Fed- 
eral employees.  Failure  to  enact  this 
legislation  will  force  involuntary  sepa- 
rations at  a  greater  cost  to  the  tax- 
payers. The  dispute  over  how  to  spend 
the  savings  will  inevitably  delay  and 
perhaps  prevent  enactment  of  the  legis- 
lation. I  urge  that  the  motion  to  in- 
struct conferees  be  defeated. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CASTLE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  MCCOLLL'M]. 

Mr.  McCOLLUM.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  want  to  respond  to  the 
gentleman  on  the  other  side  of  the 
aisle  with  respect  to  the  point  that  we 
have  not  addressed  the  crime  issue  over 
here,  have  not  created  a  trust  fund,  and 
so  forth.  The  point  is  the  time  to  get 
this  thing  reserved  is  now  in  the  budg- 
et process.  We  will  not  have  the  money 
reserved  for  when  we  do  need  it  and  do 
pass  out  our  bill  in  a  couple  of  weeks, 
if  we  do  not  have  a  protective  device 
through  this  budget  process.  So  I  think 
the  vote  on  the  motion  to  instruct  is 
very  meaningful,  very  important,  very 
straightforward. 
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Mr.  Speaker,  we  are  going  to  have 
the  funds  necessary  to  deal  with  the 
war  on  crime  when  we  do  get  around  to 
finishing  our  part  in  the  next  couple  of 
weeks.  We  need  to  vote  for  the  motion 
to  instruct  offered  by  the  gentleman 
from  Delaware  [Mr.  Castle]. 

Mr.  CASTLE.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  CLAY.  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mo.^KLEY).  The  question  is  on  the  mo- 
tion to  instruct  offered  by  the  gen- 
tleman from  Delaware  [Mr.  Castle]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  CASTLE.  Mr.  Speaker.  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  231,  noes  150, 
not  voting  52,  as  follows: 
[Roll  No.  57] 
AYES-231 

Castle 

Chapmail 

Clement 

Clinger 

Coble 

Collins  (GA) 

Combest 

Cooper 

Costello 

Cox 

Cramer 

Crapo 

Cunningham 

Danner 

Darden 

de  la  Garza 


Allard 

Bilbray 

Andrews  (NJ) 

Bishop 

.Archer 

Bhley 

.■\rmey 

Blute 

Bachus  (AL) 

Boehlert 

Baker  (CA) 

Bonilla 

Baker  (L.M 

Brewster 

Barca 

Browder 

Barcia 

Br>-ant 

Barrett  (NE) 

Bunning 

Bartlett 

Burton 

Bateman 

Buyer 

Bentley 

Calvert 

Bereuter 

Camp 

Berman 

Canady 

BeviU 

Cantwell 

Deal 

DeFazio 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Edwards  iTX) 

Emerson 

EnKel 

English 

Everett 

Ewmg 

Fingerhut 

Fi.sh 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Frost 

Furse 

Gallegly 

Gejdenson 

Gekas 

Geren 

Gilchrest 

Gillmor 

Gingrich 

Glickman 

Goodlatte 

Goodling 

Goss 

Grams 

Grandy 

Greenwood 

Gunderson 

Hall  iTX). 

Hancock 

Hansen 

Harman 

Hastert 

Hefley 

Herger 

Hobson 

Hoekstra 

Hoke 

Horn 

Houghton 

Huffington 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Istook 

Johnson  (CTl 

Johnson.  .Sam 


.\ckerman 

.Andrews  (.MEi 

Applegate 

Bacchus  (FL) 

Baesler 

Barlow 

Barrett  (Wl) 

Becerra 

Beilenson 

Blackwell 

Bonior 

Borski 

Boucher 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Byrne 

Cardin 

Carr 

Clay 

Clayton 

Clyburn 

Coleman 

Collins  (MI) 

Condit 

Conyers 

Coppersmith 

Coyne 

DeLauro 

Dellums 

Deutsch 

Dicks 


Kaptur 

Kasich 

Kennelly 

Kim 

King 

Klein 

Klug 

Knollcnberg 

Kolbe 

Kyi 

Lambert 

Lancaster 

LaKocco 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (FL) 

Linder 

Livingston 

Lowey 

Machtley 

Maloney 

ManzuUo 

McCandless 

.McCollum 

McCrery 

McCurdy 

McDade 

McHale 

McHugh 

Mclnnis 

McKeon 

Meyers 

Mica 

Michel 

Molinari 

.Mollohan 

Montgomery 

Moorhead 

Neal  (NO 

Nussle 

Oxiey 

Packard 

Pallone 

Parker 

Paxon 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickle 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce  (OH) 

Quinn 

Rahall 

NOES— 150 

Dingell 

Dixon 

Durbin 

Edwards  (CA) 

Ehlers 

Eshoo 

Evans 

Farr 

Fawell 

Fazio 

Fields  (LA) 

Filner 

Flake 

Foglietta 

Ford  (Ml) 

Frank  (MA) 

Gephardt 

Oilman 

Gonzalez 

Gordon 

Hall  (OH) 

Hamburg 

Hamilton 

Hefner 

Hillianl 

Hinchey 

Hoagland 

Hochbrueckner 

Holden 

Hoyer 

Inslee 

Jacobs 


Ramstad 

Ravenel 

Reed 

Regula 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Sangmeister 

Santorum 

Sarpalius 

.Saxton 

Schaefer 

Schenk 

Schiff 

Schumer 

Sensenbrenner 

Shepherd 

Shuster 

Skeen 

Skelton 

Smith  (LA) 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

.Spence 

Spralt 

Stearns 

Stenholm 

Stump 

Stupak 

Talent 

Tanner 

Tauzin 

Taylor  (.MS) 

Thomas  (CA) 

Thomas  (WY) 

Torkildsen 

Torricelli 

Traficant 

Valentine 

Vucanovich 

Walker 

Walsh 

Waxman 

Weldon 

Whitten 

W'ilson 

Wisp 

Wyden 

Young  (.AK) 

Young  (FL) 

Zeliff 

Zimmer 


Jefferson 

Johnson  (SDi 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kennedy 

Kildee 

Kleczka 

Klmk 

Kreidler 

Lantos 

Laughlin 

Lewis  (GA) 

Long 

Mann 

Manton 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McDermott 
McKinney 
Meek 
Menendez 
Mfume 
Mineta 
Minge 
Mink 
Moakley 
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Moran 

Sabo 

Thurman 

Morella 

Sanders 

Torres 

Murphy 

Sawyer 

Tucker 

.Myers 

Schroeder 

Unsoeld 

Nadler 

Scott 

L'pton 

Neal  (MA) 

Serrano 

Velazquez 

Oberstar 

Sharp 

Vento 

Obey 

Shays 

Visclosky 

Olver 

Slaughter 

Volkmer 

Ortiz 

SUrk 

Washington 

Pastor 

Stokes 

Waters 

Payne (NJ) 

Strickland 

Wheal 

Penny 

Studds 

Williams 

Pickett 

Swett 

Wolf 

Price  (NO 

Swift 

Woolsey 

Rangel 

Synar 

Wynn 

Richardson 

Tejeda 

Yates 

RoybalAllard 

Thompson 

Rush 

Thornton 

NOT  VOTING— 52 

.Abercrombie 

Hastings 

Owens 

Andrews  (TX) 

Hayes 

Pelosl 

Ballenger 

Johnson  (GA) 

(JuiUen 

Barton 

Kingston 

Reynolds 

Bilirakls 

Kopetski 

Rose 

Boehner 

LaFalce 

Rostenkowski 

Brooks 

Lewis  (CA) 

Rowland 

Callahan 

Lightfoot 

Shaw 

Collins  (ID 

Lipinski 

Sisisky 

Crane 

Lloyd 

Skaggs 

Derrick 

McMillan 

Slattery 

Dooley 

McNulty 

Solomon 

Fields  (TX) 

Meeban 

Sundquist 

Ford  (TN) 

Miller  (CA) 

Taylor  (NC) 

Gallo 

Miller  (FL) 

Towns 

Gibbons 

Murtha 

Watt 

Green 

Natcher 

Gutierrez 

Orion 
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The  Clerk  announced  the  following 
pair: 

Mr.  Bilirakis  for.  with  Mr.  Meehan  against. 

Messrs.  FAWELL.  MARKEY.  and 
HOAGLAND  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  BEVILL.  BROWDER, 

POMEROY,  and  BISHOP  changed  their 
vote  from  "no"  to  "aye." 

So  the  motion  to  instruct  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
JOHNSON  of  South  Dakota).  Without  ob- 
jection the  Chair  appoints  the  follow- 
ing conferees: 

From  the  Committee  on  Post  Office 
and  Civil  Service  for  consideration  of 
the  Senate  amendments  to  the  House 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Cl.ay,  Mr. 
McCloskey,  Ms.  Norton,  Mr.  Myers  of 
Indiana,  and  Mrs.  Morella. 

From  the  Committee  on  the  Judici- 
ary, for  consideration  of  Senate  amend- 
ment numbered  1  and  modifications 
committed  to  conference:  Messrs. 
Brooks,  Schumer,  and  Sensen- 
brenner. 

From  the  Committee  on  Government 
Operations,  for  consideration  of  Senate 
amendment  numbered  1  and  modifica- 
tions committed  to  conference:  Messrs. 
Conyers,  Towns,  and  Clinger. 

From  the  Committee  on  Rules,  for 
consideration  of  Senate  amendment 
numbered  1  and  modifications  commit- 
ted to  conference:  Messrs.  Derrick, 
Beilenson,  and  Solomon. 


PERSONAL  EXPLANATION 
Mr.  BALLENGER.  Mr.  Speaker,  unforlu- 
nately  I  missed  rollcall  vote  56,  final  passage 
o)  the  budget  resolution  for  fiscal  year  1994.  I 
am  opposed  to  the  House  Democratic  budget 
plan  and  was  "paired  no"  on  this  vote.  I  also 
missed  roll  call  vote  57  instructing  conferees 
on  H.R.  3345  on  the  Gramm  amendment  cre- 
ating the  violent  crime  reduction  trust  fund. 
Had  I  been  present,  I  would  have  voted  "aye." 


PERSONAL  EXPLANATION 

Mr.  ORTON.  Mr.  Speaker,  during 
rollcall  No.  57  on  H.R.  3345.  I  was  un- 
avoidably detained.  Had  I  been  present, 
I  would  have  voted  "no  " 


LEGISLATIVE  PROGRAM 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GINGRICH.  Mr.  Speaker,  for  pur- 
poses of  ascertaining  the  legislative 
program,  I  yield  to  my  good  friend,  the 
gentleman  from  Missouri  [Mr.  Gep- 
hardt]. 

Mr.  GEPHARDT.  Mr.  Speaker,  obvi- 
ously votes  are  finished  for  today. 
There  will  be  no  votes  on  Monday, 
March  14.  On  Tuesday,  March  15,  the 
House  will  meet  at  10:30  a.m.  for  Morn- 
ing Hour.  The  House  will  then  meet  at 
noon  for  three  bills  on  suspension,  H.R. 
2815,  Farmington  Wild  and  Scenic  Riv- 
ers Act:  S.  375,  Rio  Grande  Designation 
Act  of  1994;  and  H.R.  1933,  The  King 
Holiday  and  Service  Act  of  1994. 

Recorded  votes  on  these  suspensions 
will  be  postponed  until  Wednesday, 
March  16. 

On  Wednesday,  the  House  will  meet 
at  10.  However,  I  would  say  to  Mem- 
bers, there  will  not  be  a  vote  until 
after  11.  It  could  be  right  at  11  or  right 
after  11.  If  there  is  a  vote  on  the  Jour- 
nal, it  will  be  rolled  or  postponed  until 
after  11.  There  could  be  a  vote  on  a  rule 
at  about  that  time  on  the  balanced 
budget  amendment.  House  Joint  Reso- 
lution 103. 

The  other  matters  that  could  be 
brought  up  on  Thursday,  and  possibly 
Friday,  are  S.  636,  a  motion  to  go  to 
conference  on  the  Freedom  of  Access  to 
Clinic  Entrances  Act,  and  H.R.  6.  the 
elementary  and  secondary  education 
amendments  of  1993. 

Mr.  YATES.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  wonder  whether  the 
majority  leader  could  postpone  the 
votes  on  Wednesday  until  later  than  11, 
because  we  will  be  coming  back  from 
Chicago.  We  have  a  primary  on  Tues- 
day. The  votes  will  not  come  in  until  8. 
There  are  no  planes  that  we  can  take. 

In  the  past,  the  majority  leader  has 
set  votes  for  4  or  5  o'clock  in  deference 
to  the  problems  of  those  who  had  pri- 
maries. I  wonder  whether  we  could  do 
that  in  this  instance? 


Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  our  prob- 
lem is  it  is  not  possible  to  roll  the  vote 
on  the  rule  on  the  balanced  budget 
amendment.  It  may  be  that  no  one  will 
call  for  a  vote  on  the  balanced  budget 
amendment  rule,  but  we  have  to  have  a 
rule  in  place  before  we  can  proceed 
with  the  debate. 

Mr.  GINGRICH.  Mr.  Speaker,  re- 
claiming my  time,  if  I  might  comment 
from  our  side,  and  this  is  obviously  not 
a  guarantee  to  Members,  but  my  under- 
standing is  that  no  one  at  the  present 
time  sees  a  vital  need  that  would  be 
served  by  getting  a  vote  on  the  rule. 
We  would  certainly  on  a  bipartisan 
basis  try  to  avoid  any  vote  that  early. 
I  would  say  this  to  my  friend  from  Chi- 
cago [Mr.  Yates],  although  Members' 
rights  are  protected  and  we  cannot 
guarantee  that  a  member  will  not  ask 
for  a  vote. 

Mr.  YATES.  Mr.  Speaker,  I  thank  the 
gentleman  for  that  assurance.  I  under- 
stand the  dilemma  of  the  majority 
leader.  I  hope  no  vote  is  called  for. 

Mr.  GINGRICH.  Mr.  Speaker.  I  wish 
to  make  one  comment  and  ask  one 
question  about  Friday.  I  do  want  to 
note  for  our  colleagues  that  I  believe 
on  Wednesday,  and  I  appreciate  very 
much  the  cooperation  that  the  gen- 
tleman from  Texas  and  the  gentleman 
from  Oregon  have  given  us  in  trying  to 
arrange  the  schedule  so  everything  can 
work  right,  but  I  think  we  will  have 
the  first  of  the  Oxford  debates  that 
have  been  commented  on. 

I  mention  that  because  I  think  in 
terms  of  establishing  for  the  country 
what  the  House  does  and  how  it  oper- 
ates, that  this  will  be  a  useful  thing.  It 
is  not  formally  on  the  schedule,  but  I 
do  think  it  is  a  good  thing  for  us  to  be 
trying  to  do. 

I  did  not  know  if  the  majority  leader 
wanted  to  comment  on  that  before  I 
ask  about  the  Friday  schedule. 

Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  in  a  mo- 
ment I  will  ask  unanimous  consent  to 
establish  the  procedure  that  we  will 
use  in  those  debates.  But  his  will  be 
the  first  of  such  debates.  There  will  be 
two  to  follow,  at  least.  We  hope  they 
will  continue  after  that.  It  will  be  a  90- 
minute  debate  under  Oxford  style 
rules,  and  the  debaters  will  be  on  C- 
SPAN  during  that  debate  period.  It  is  a 
first  for  the  House,  and  I  think  it  will 
be  a  very  positive  experience. 

Mr.  GINGRICH.  Mr.  Speaker,  I  under- 
stand that  while  I  was  out  of  the  room 
trying  to  get  something  arranged  here 
on  the  floor,  it  was  agreed  there  would 
be  no  staff  on  the  floor  at  all  for  either 
side.  So  this  will  be  a  genuine  test  of 
whether  or  not  Members  can  in  fact 
function  in  a  staffless  environment. 
Some  of  our  colleagues  may  watch  just 
to  see  how  rusty  we  are  at  doing  this 
purely  on  our  own. 

Mr.  GEPHARDT.  We  feel  it  is  much 
more  likely  to  be  a  success  in  this  body 
than  in  the  other  body. 
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Mr.  GINGRICH.  Mr.  Speaker,  without 
in  any  way  commenting  on  the  other 
body,  which  would  be  so  inappropriate 
under  our  rules,  let  me  say  my  one 
question  is,  there  is  some  talk  we 
might  possibly  not  have  votes  on  Fri- 
day. I  did  not  know  if  the  majority 
knew  what  the  status  of  Friday  was. 

Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  will  yield,  it  is  our  hope 
there  will  be  no  votes  on  Friday.  We 
will  try  to  make  that  call  as  early  in 
the  week  as  we  can  so  Members  can 
plan. 


There  was  no  objection. 


ADHERING  TO  FORMAT  AND  SE- 
QUENCE FOR  STRUCTURED  DE- 
BATES IN  RECOGNITION  OF  MEM- 
BERS BY  THE  SPEAKER 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  in  conferring 
recognition  for  structured  debates  on 
certain  Wednesdays  pursuant  to  the 
previous  order  of  the  House  of  Feb- 
ruary 11.  1994,  the  Speaker  may  adhere 
to  a  format  and  sequence  mutually  es- 
tablished by  the  majority  leader  and 
the  minorit.y  leader  of  their  designees 
and  depicted  in  a  memorandum  at  the 
Speaker's  desk  and  at  each  manager's 
table. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


ADJOURNMENT  TO  TUESDAY, 
MARCH  15,  1994 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  10:30  a.m.  on  Tuesday,  March 
15,  1994. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


HOUR  OF  MEETING  ON 
WEDNESDAY,  MARCH  16,  1994 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Tuesday,  March  15, 
it  adjourn  to  meet  at  10  a.m.  on 
Wednesday,  March  16,  1994. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 


DISPENSING  WITH  CERTAIN  BUSI- 
NESS IN  ORDER  AND  PROVIDING 
GUIDELINES  FOR  CONSIDER- 
ATION OF  BALANCED  BUDGET 
AMENDMENT  ON  WEDNESDAY 
NEXT 

Mr.  STENHOLM.  Mr.  Speaker,  I  ask 
unanimous  consent  that  business  in 
order  pursuant  to  clause  3  of  rule 
XXVII  (27)  on  Monday.  March  14,  1994, 
be  dispensed  with,  and  that  it  be  in 
order  on  Wednesday,  March  16  for  Rep- 
resentatives STENHOLM  or  his  designee 
to  call  up  House  Resolution  331  for  con- 
sideration under  the  same  terms  as  if 
discharged  from  the  Committee  on 
Rules  pursuant  to  clause  3  of  rule 
XXVII. 

Further,  I  ask  unanimous  consent 
that  the  period  of  general  debate  pro- 
vided for  in  House  Resolution  331  be  re- 
duced to  6  hours,  to  be  equally  divided 
and  controlled  by  Representative 
Brooks  of  Texas,  Representative  Fi.sH 
of  New  York,  and  Representative  Sten- 
HOi.M  of  Texas,  or  their  designees. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mr.  SMITH  of  Oregon.  Mr.  Speaker, 
reserving  the  right  to  object,  and  I 
shall  not  object,  but  I  do  so  merely  to 
clarify  the  order  of  business  on 
Wednesday  and  Thursday  with  the  gen- 
tleman from  Texas  [Mr.  Stenholm]. 

Mr.  Speaker,  I  understand  that  when 
the  House  meets  next  Wednesday  at  10 
o'clock,  the  first  order  of  business  will 
be  the  discussion  of  the  rule  on  the  bal- 
anced budget  amendment  to  the  Con- 
stitution for  1  hour.  Following  that,  as- 
suming passage  of  the  rule,  there  will 
then  be  6  hours  of  debate,  as  described 
in  the  unanimous-consent  request  by 
the  gentleman  from  Texas. 

Following  general  debate  on  Wednes- 
day evening,  there  will  be  a  1-hour  de- 
bate on  the  Kyi  substitute,  followed  by 
a  vote  on  the  Kyi  substitute.  On  Thurs- 
day, in  a  continuation  of  the  balanced 
budget  amendment  debate,  I  assume  at 
10  o'clock  Thursday  morning  the  House 
will  consider  the  Barton  substitute  for 
1  hour,  the  Wise-Price-Pomeroy  sub- 
stitute for  1  hour,  and,  finally,  the 
Stenholm-Smith  balanced  budget 
amendment  offering  for  1  hour,  fol- 
lowed by  a  motion  to  recommit,  and 
then  a  vote  on  final  passage. 

D  1450 

Does  the  gentleman  from  Texas  un- 
derstand that  this  is  correct,  or  does  he 
have  suggestions  for  this  amendment? 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Speaker,  that 
is  exactly  the  understanding  of  what 
we  agreed  to.  And  in  answer  to  the  re- 
quest of  the  gentleman  from  Illinois  re- 
garding the  rule  vote,  it  is  not  the  in- 
tention of  anyone  on  this  side  of  the 


aisle  to  ask  for  a  vote  on  the  rule.  I  be- 
lieve it  has  been  expressed  the  same 
way  from  the  gentleman's  side  of  the 
aisle,  and  the  schedule  he  has  outlined 
is  the  procedure  we  will  be  following. 

Mr.  SMITH  of  Oregon.  Mr.  Speaker, 
that  is  correct.  We  have  no  plans  to 
ask  for  a  vote  on  the  rule  between  the 
two  of  us.  No  one  that  I  know  will  ask 
for  a  vote  on  the  rule. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Johnson  of  South  Dakota).  Is  there  ob- 
jection to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


NATIONAL  PUBLIC  SAFETY 
TELECOMMUNICATORS  WEEK 

Mr.  WYNN.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
Post  Office  and  Civil  Service  be  dis- 
charged from  further  consideration  of 
the  Senate  joint  resolution  (S.J.  Res. 
56)  to  designate  the  week  beginning 
April  12.  1993,  as  -'National  Public  Safe- 
ty Telecommunicators  Week."  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

Mr.  OILMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  Massachusetts  [Mr.  M.\R- 
KEY)  who  is  the  chief  sponsor  of  this 
resolution  to  explain  the  resolution. 

Mr.  MARKEY.  Mr.  Speaker,  I  rise  in 
support  of  Senate  Joint  Resolution  56, 
to  designate  the  week  of  April  II,  1994, 
as  "National  Public  Safety  Tele- 
communicators  Week."  I  am  pleased  to 
announce  today  that  224  of  my  col- 
leagues join  me  in  support  of  this  reso- 
lution to  recognize  the  thousands  of 
public  safety  officers  and  employees 
whose  job  it  is  to  coordinate,  dispatch, 
and  facilitate  the  execution  of  law  en- 
forcement and  emergency  response  ac- 
tivities in  all  of  our  districts. 

Each  day,  Americans  place  over  one 
million  calls  to  911  services.  That  one 
million  is  multiplied  two  to  three  fold 
in  instances  of  emergency.  The  natural 
disasters  that  swept  the  United  States 
this  past  year,  from  the  floods  in  the 
Midwest,  to  the  brush  fires  and  the 
earthquake  in  California,  to  the  bliz- 
zards that  nailed  the  northeast,  com- 
manded the  conscientious  efforts  of  the 
public  safety  workers  more  than  ever. 
In  order  for  emergency  services  to  re- 
spond promptly,  public  safety  tele- 
communicators  swiftly  and  efficiently 
direct  appropriate  law  enforcement, 
medical  rescue,  and  firefighting  teams 
where  they  are  needed.  The  daily  regi- 
men of  these  public  safety  officers  is 
filled  with  life-or-death  situations  to 
which  they  must  respond  calmly,  con- 
fidently, and  with  utmost  precision. 
And  though  untold  numbers  of  Ameri- 


cans owe  their  lives  to  their  heroic  ef- 
forts, public  safety  telecommunicators 
are  rarely  in  the  limelight.  Rather, 
these  dedicated  individuals  work  be- 
hind the  scenes,  with  little  public  rec- 
ognition of  the  tremendous  value  of 
their  service. 

National  Public  Safety  Telecommu- 
nicators Week  not  only  heightens  pub- 
lic awareness  of  the  life-saving  commu- 
nications services  provided  by  public 
safety  telecommunicators,  but  also 
recognizes  the  leadership  of  the  Asso- 
ciation of  Public  Safety  Communica- 
tions Officers  [APCO]  in  ensuring  the 
continued  quality  of  these  services. 
With  a  national  membership  of  9,000 
public  safety  telecommunicators. 
APCO  is  a  unified  voice  for  the  public 
safety  community  in  advising  Federal. 
State  and  local  government  agencies 
on  ways  to  improve  emergency  re- 
sponse systems.  The  Subcommittee  on 
Telecommunications  and  Finance, 
which  I  chair,  has  benefited  from 
APCO's  input  on  a  number  of  impor- 
tant issues,  ranging  from  spectrum  al- 
location to  telephone  privacy  to  the  in- 
formation superhighway  legislation 
currently  going  through  committee.  I 
look  forward  to  APCO's  continued 
input  in  these,  and  other  important 
matters  in  the  future. 

Moreover,  as  we  advance  further  into 
the  information  age.  emerging  commu- 
nications technologies  will  increase 
tremendously  the  lifesaving  capabili- 
ties of  public  safety  telecommu- 
nicators. The  emergency  telecommuni- 
cations systems  of  the  future  will  in- 
corporate new  technologies  such  as  dig- 
ital mapping,  solar  powered  cellular 
public  rescue  phones,  and  E-911  which 
will  permit  dispatchers  to  respond  to 
emergency  calls  with  greater  speed  and 
precision.  Judging  by  their  past  per- 
formance. APCO  and  public  safety  tele- 
communicators will  be  on  the  cutting 
edge  in  employing  these  new  tech- 
nologies and  services  to  save  lives. 

Mr.  Speaker.  I  urge  my  colleagues  to 
join  me  in  expressing  our  enduring  ap- 
preciation and  gratitude  to  those  men 
and  women  whose  efforts  have  long 
gone  above  and  beyond  the  call  of  duty. 

Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentlewoman  from  Maryland  [Mrs. 

MORELLA]. 

Mrs.  MORELLA.  Mr.  Speaker,  as  an 
original  cosponsor  of  House  Joint  Reso- 
lution 138.  the  House  counterpart  to 
Senate  Joint  Resolution  56.  and  as  a 
Member  of  the  congressional  fire  serv- 
ices caucus,  it  is  my  pleasure  to  rise  in 
support  of  this  legislation  to  designate 
the  week  beginning  April  12.  1994.  as 
National  Public  Safety  Telecommu- 
nicators Week. 

Public  safety  telecommunicators  are 
the  driving  force  behind  our  Nation's 
emergency  rescue  services.  They  are 
the  men  and  women  who  dispatch  our 
police  forces,  our  ambulances,  our  fire- 
fighters. Although  they  are  not  as  visi- 


ble as  the  men  and  women  who  arrive 
at  the'  scene  of  emergencies,  they  are 
just  as  important. 

We  depend  upon  public  safety  tele- 
communicators to  notify  emergency 
personnel  promptly,  clear,  and  calmly. 
We  depend  upon  them  to  keep  our 
spouses  and  our  children  calm  and  as- 
sured in  an  emergency.  We  depend  upon 
them  for  guidance  and  support  in  our 
most  frantic  moments. 

Mr.  Speaker,  some  of  us  have  been 
lucky  enough  not  to  have  had  to  dial 
911  in  the  middle  of  a  fire,  a  robbery,  or 
a  medical  emergency.  But  for  the  mil- 
lions of  Americans  who  have  faced  such 
an  emergency,  public  safety  telecom- 
municators have  been  there — ready  and 
willing  to  help.  It  is,  indeed,  fitting 
that  we  take  time  to  recognize  their 
invaluable  contribution  to  our  daily 
lives,  and  I  am  very  pleased  to  support 
the  designation  of  the  week  beginning 
April  12.  1994.  as  National  Public  Safe- 
ty Telecommunicators  Week. 

Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  thank 
the  gentlewoman  from  Maryland  [Mrs. 
MoRELLA]  for  her  eloquent  words. 

Mr.  Speaker,  I  rise  today  in  support 
of  Senate  Joint  Resolution  56  to  des- 
ignate the  week  beginning  April  12, 
1993.  as  "National  Public  Safety  Tele- 
communicators Week."  I  thank  my 
colleague  and  friend,  the  gentleman 
from  Massachusetts,  [Mr.  Markev],  for 
his  initiative  in  presenting  this  resolu- 
tion for  our  consideration. 

This  resolution  commemorates  the 
more  than  one-half  million  men  and 
women  across  the  country  who  are  en- 
gaged in  the  operation  of  emergency 
response  systems  for  Federal,  State, 
and  local  governments.  These  dedi- 
cated men  and  women  are  responsible 
for  saving  lives  and  property  during 
times  of  crisis  with  their  countless  ef- 
forts in  assisting  the  citizens  of  our 
Nation  by  dispatching  to  respond  to 
emergencies,  local  fires,  police,  and 
safety  personnel. 

It  is  important  to  note  that  many  of 
our  telecommunicators  provide  calls 
for  assistance  relating  to  other  impor- 
tant matters,  such  as  forestry  and  con- 
servation operations,  highway  safety 
and  maintenance  activities,  and  other 
pertinent  governmental  functions. 

Accordingly,  I  strongly  support  this 
joint  resolution  in  recognition  of  the 
outstanding  services  provided  by  our 
safety  telecommunicators  throughout 
our  Nation  and  local  communities. 

Mr.  OILMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  56 

Whereas  over  one-half  million  dedicated 
men  and  women  are  engaged  in  the  operation 
of  emergency  response  systems  for  Federal. 
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state,     and     local     governmental     entities 
throughout  the  United  States. 

Whereas  these  individuals  are  responsible 
for  responding  to  the  telephone  calls  of  the 
general  public  for  police,  fire  and  emergency 
medical  .^ssistance  and  for  dispatching  such 
assistance  to  help  save  the  lives  and  prop- 
erty of  our  citizens: 

Whereas  such  calls  include  not  only  police. 
fire  and  emergency  medical  service  calls  but 
those  governmental  communications  related 
to  forestry  and  conservation  operations, 
highway  safety  and  maintenance  activities, 
and  all  of  the  other  operations  which  modem 
governmental  agencies  must  conduct:  and 

Whereas  America's  public  safety  tele- 
communications daily  se."ve  the  public  in 
countless  ways  without  due  recognition  by 
the  beneficiaries  of  their  services:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  beginning 
April  12.  1993.  is  hereby  designated  as  "Na- 
tional Public  Safety  Telecommunicators 
Week".  The  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
that  week  with  appropriate  ceremonies  and 
activities. 

AMENDMENT  OFFERED  BY  MR.  WYNN 

Mr.  WYNN.  Mr.  Speaker,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  WYNN:  Page  2. 
line  3.  strike  "April  12,  1993,"  and  insert 
"April  n.  1994." 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Maryland  [Mr. 
WVNN]. 

The  amendment  was  agr  2ed  to. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed. 

AMENDMENT  TO  THE  TITLE  OFFERED  BY  MR. 
WYNN 

Mr.  WYNN.  Mr.  Speaker.  I  offer  an 
amendment  to  the  title. 

The  clerk  read  as  follows: 

Amendment  to  the  title  offered  by  Mr. 
Wvnn: 

In  the  title,  strike  "April  12.  1993."  and  in- 
sert "April  11.  1994." 

The  amendment  to  the  title  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CLASSICAL  MUSIC  MONTH 

Mr.  WYNN.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Post  Office  and  Civil  Service  be  dis- 
charged from  further  consideration  of 
the  joint  resolution  (H.J.  Res.  239)  to 
authorize  the  President  to  proclaim 
September  1994  as  Classical  Music 
Month,  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

Mr.  GILMAN.  Mr.  Speaker,  reserving 
the  right  to  object.  I  yield  to  the  gen- 
tleman from  Illinois  [Mr.  Y.\TES],  who 
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is  the  chief  sponsor  of  House  Joint  Res- 
olution 239. 

Mr.  YATES.  Mr.  Speaker,  I  think 
this  is  an  important  resolution.  The 
people  of  our  country  love  classical 
music.  In  designating  the  month  of  No- 
vember 1994  as  a  month  in  which  classi- 
cal music  is  recognized  for  the  greatest 
that  it  has,  I  think  the  House  does 
honor  to  itself  as  well. 

I  want  to  thank  the  gentleman  from 
Maryland  for  bringing  the  joint  resolu- 
tion up  and  for  seeing  that  it  is  passed. 

Mr.  Speaker,  classical  music  warms  our 
hearts,  makes  us  think,  and  lifts  our  spirits.  It 
appeals  to  people  of  all  ages  in  every  part  of 
the  country  and  I  think  it  is  important  to  set 
aside  some  time,  as  we  do  with  this  resolu- 
tion, to  salute  the  musicians,  the  recording 
companies,  the  schools  of  music,  the  orches- 
tras, and  the  vanous  musical  groups  that  per- 
form this  music  as  well  as  the  people  of  this 
country  that  support  and  enjoy  classical  music. 

Classical  music,  which  we  celebrate  and 
honor  with  the  passage  of  House  Joint  Reso- 
lution 239,  is  a  source  of  tremendous  pleasure 
to  millions  of  Americans.  I  am  delighted  to 
have  had  the  opportunity  to  introduce  this  res- 
olution authonzing  the  President  to  proclaim 
the  month  of  September  as  Classical  Music 
Month  and  I  look  forward  to  the  events  that 
will  take  place  all  across  the  country  during 
Sep'ember. 

I  am  most  grateful  to  my  249  colleagues 
who  )oined  me  in  this  effort  and  I  extend  my 
personal  thanks  to  Chairman  Clay  and  his 
committee  for  bringing  the  bill  to  the  floor 
today. 

Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  merely 
wish  to  add  my  support  to  the  gentle- 
man's resolution. 

I  urge  my  colleagues  to  fully  support 
the  measure. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Rks.  239 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amenca  in 
Congress  assembled.  That  the  President  is 
hereby  authorized  and  requested  to  issue  a 
proclamation  designating  September  1993  as 
"Classical  Music  Month"  and  calling  upon 
the  people  of  the  United  States  to  observe 
such  a  month  with  appropriate  ceremonies 
and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


RECOGNITION  OF  PARENTS  DAY 

Mr.  WYNN.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Post  Office  and  Civil  Service  be  dis- 
charged from  further  consideration  of 
the  resolution  (H.  Res.  236)  to  declare 


that  July  28,  1994,  be  recognized  as  Par- 
ents Day,  and  ask  for  its  immediate 
consideration. 

D  1500 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER  pro  tempore  (Mr. 
Johnson  of  South  Dakota).  Is  there  ob- 
jection to  the  request  of  the  gentleman 
from  Maryland? 

Mr.  OILMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  not  object,  but 
would  simply  like  to  inform  the  House 
the  minority  has  no  objection  to  the 
legislation  now  being  considered. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  thank  my  colleague,  the  gen- 
tleman from  New  York  [Mr.  GlLM.^N] 
for  yielding  to  me. 

Normally  I  would  not  read  a  resolu- 
tion. This  is  very  short,  but  I  think  it 
is  very,  very  important.  I  would  like  to 
read  it  for  my  colleagues. 

Mr.  Speaker,  this  is  "To  declare  that 
July  28,  1994,  be  recognized  as  Parents 
Day. 

Whereas  the  values  of  sacrificial  love  and 
integrity  are  fundamental  in  developing  the 
moral  character  essential  to  maintaining  a 
strong  nation; 

Whereas  parents  by  their  example  of  sac- 
rificial love  and  the  transmission  of  moral 
and  cultural  values  play  a  crucial  and  deter- 
minant role  in  the  development  of  youth; 

Whereas  time  has  demonstrated  that  the 
traditional  American  family  is  the  most  sta- 
ble and  secure  environment  in  which  parents 
can  successfully  rear  future  generations; 

Whereas  the  current  breakdown  of  the  tra- 
ditional American  family  is  a  major  factor 
contributing  to  the  rise  of  crime,  teen  preg- 
nancy, educational  failure,  substance  abuse, 
and  suicide  among  our  Nation's  youth; 

Whereas  it  is  in  the  interest  of  society  and 
government  to  adopt  policies,  that  help  fam- 
ilies stay  together  by  strengthening  and  sus- 
taining fathers  and  mothers  in  fulfilling 
their  parental  roles:  Now.  therefore,  be  it 

Resolved.  That  on  Parents  Day.  July  28. 
1994.  all  private  citizens,  organizations  and 
governmental  and  legislative  bodies  at  the 
local.  State  and  Federal  level  are  encouraged 
to  recognize  this  day  through  proclamations, 
activities  and  educational  efforts  in  the  fur- 
therance of  recognizing,  uplifting  and  sup- 
porting the  role  of  parents  in  the  rearing  of 
their  children. 

Mr.  Speaker,  this  proposal  was 
brought  to  my  attention  by  the  Na- 
tional Parent's  Day  Coalition,  and  it  is 
a  bipartisan,  multiracial  organization 
consisting  of  ministers  and  lay  people 
from  across  this  country  who  are  very 
concerned  about  the  deterioration  of 
the  moral  fiber  of  this  country  and  the 
deterioration  of  the  family. 

Among  those  who  are  cochairmen  is 
a  former  colleague  of  ours,  the  Honor- 
able Walter  Fauntroy,  who  represented 
the  District  of  Columbia  in  the  Con- 
gress, and  he  is  now  a  pastor  here  in 
Washington;  Dr.  Robert  O.  Orant,  who 
is  a  national  cochairman;  Dr.  D.  James 
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Kennedy,  also  a  great  theologian;  Dr. 
Joseph  Lowery:  Dr.  Cecil  Murray;  and 
a  former  colleague  of  ours,  the  Honor- 
able Bob  Wilson. 

Mr.  Speaker,  I  just  want  to  commend 
them  and  all  the  other  people  who  have 
been  active  in  this  organization  for 
their  efforts  to  try  to  bring  to  the  at- 
tention of  the  American  people  and 
governmental  units  across  this  country 
the  importance  of  preserving  and  fur- 
thering the  values  we  all  hold  so  dear 
that  made  this  country  what  it  is 
today. 

Above  the  lectern  it  says,  "In  God  We 
Trust."  Sometimes  I  wonder  if  that  is 
sometimes  still  our  theme,  because  of 
the  way  our  country  is  headed. 

This  National  Parent's  Day  coalition 
is  going  to  try  to  put  moral  values  and 
religious  principles  back  into  the  fami- 
lies, to  perpetuate  the  way  the  family 
is,  to  let  the  country  know  how  impor- 
tant the  family  is,  and  to  give  parents 
a  pat  on  the  back  for  the  hard  work 
they  have  put  forth  in  raising  children 
in  a  very  difficult  period  in  our  coun- 
try's history. 

With  that,  Mr.  Speaker,  I  just  want 
to  thank  my  colleague  for  yielding,  and 
thank  my  colleague  on  the  other  side 
of  the  aisle  for  his  support  on  this  reso- 
lution, as  well. 

Mr.     Speaker,     I     include     for     the 
Record   this  letter  urging  cosponsor- 
ship  of  National  Parent's  Day: 
National  Parent's  Day  Coalition, 

Tantallon.  MD.  October  21.  1993. 
Hon.  Phil  Crane. 
U.S.  House  of  Representatives. 
Washington.  DC. 

Dear  Congressman  Crane:  I  am  writing 
you  on  behalf  of  the  Co-Chairmen  of  the  Na- 
tional Parent's  Day  Coalition  who  join  with 
me  in  urging  you  to  cosponsor  H.  Res.  236.  a 
resolution  introduced  by  Rep.  Dan  Burton  to 
proclaim  July  28,  1994  as  Parent's  Day  (copy 
enclosed).  In  addition  to  myself,  the  other 
Co-Chairmen  of  our  coalition  are  Dr.  Cecil 
Murray,  Pastor  of  the  First  AME  Church  of 
Los  Angeles.  Dr.  D.  James  Kennedy.  Pastor 
of  Coral  Ridge  Ministries.  Dr.  Joseph  Low- 
ery. President  of  the  SCLC.  and  former  rep- 
resentatives Bob  Wilson  (R-CA)  and  Walter 
Fauntroy  (D-DC).  We  are  a  bipartisan,  multi- 
racial and  interfaith  coalition  with  members 
in  all  50  states. 

As  we  build  toward  implementing  many  ac- 
tivities and  events  to  coincide  with  Parent's 
Day,  we  will  be  sure  to  prominently  mention 
your  name  as  a  key  cospon.sor  of  this  resolu- 
tion. 'V'our  support  and  leadership  in  this  en- 
deavor will  be  greatly  appreciated  by  our 
many  supporters  in  your  district. 

Already,  more  than  42  Democrats  and  Re- 
publicans have  agreed  to  cosponsor  H.  Res. 
236  (see  enclosed  list).  We  hope  you  will  join 
with  your  colleagues  in  adding  your  name  to 
this  important  resolution. 

I  understand  that  a  number  of  your  con- 
stituents have  already  written  to  you  in  sui>- 
port  of  this.  In  the  near  future,  one  of  our 
coalition's  volunteer  coordinators  will  con- 
tact your  office  to  follow  up  on  the  above  re- 
quest. We  look  forwai'd  to  your  joining  with 
us  in  support  of  this  endeavor  to  recognize 
and  support  parents. 
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Thanking  you  in  advance  for  your  thought- 
ful consideration  of  the  above  and  wishing 
you  God's  richest  blessings. 
I  remain. 

Robert  G.  Grant.  Ph.D.. 

.Xational  Co-Chairman. 

Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  rise  in 
strong  support  of  this  resolution.  I 
commend  the  gentleman  from  Indiana 
[Mr.  Burton]  for  bringing  this  measure 
to  the  floor. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  236 

Whereas  the  values  of  sacrificial  love  and 
integrity  are  fundamental  in  developing  the 
moral  character  essential  to  maintaining  a 
strong  Nation; 

Whereas  parents  by  their  example  of  sac- 
rificial love  and  the  transmission  of  moral 
and  cultural  values  play  a  crucial  and  deter- 
minant role  in  the  development  of  youth; 

Whereas  time  has  demonstrated  that  the 
traditional  American  family  is  the  most  sta- 
ble and  secure  environment  in  which  parents 
can  successfully  rear  future  generations; 

WTiereas  the  current  breakdown  of  the  tra- 
ditional American  family  is  a  major  factor 
contributing  to  the  rise  of  crime,  teen  preg- 
nancy, educational  failure,  substance  abuse, 
and  suicide  among  our  Nation's  youth;  and 

Whereas  it  is  in  the  interest  of  society  and 
government  to  adopt  policies,  that  help  fam- 
ilies stay  together  by  strengthening  and  sus- 
taining fathers  and  mothers  in  fulfilling 
their  parental  roles:  Now,  therefore,  be  it 

Resolved.  That  on  Parents  Day.  July  28, 
1994,  all  private  citizens,  organizations  and 
governmental  and  legislative  bodies  at  the 
local.  State  and  Federal  level  are  encouraged 
to  recognize  this  day  through  proclamations, 
activities  and  educational  efforts  in  the  fur- 
therance of  recognizing,  uplifting  and  sup- 
porting the  role  of  parents  in  the  rearing  of 
their  children. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GREEK  INDEPENDENCE  DAY 

Mr.  WYNN.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
the  Judiciary  be  discharged  from  fur- 
ther consideration  of  the  Senate  joint 
resolution  (S.J.  Res.  162)  designating 
March  25,  1994,  as  "Greek  Independence 
Day;  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy,"  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

Mr.  OILMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  not  object,  but 
I  would  just  simply  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 


Mr.  Speaker.  I  am  pleased  to  be  able 
to  rise  to  speak  on  the  occasion  of  this 
commemorative  which  marks  a  day  of 
tremendous  historical  significance  for 
Americans  and  all  who  revere  the 
blessings  which  a  democratic  way  of 
life  have  afforded  us.  On  March  25, 
Greece  will  celebrate  the  173d  anniver- 
sary of  its  declaration  of  independence 
from  foreign  domination.  We  revere 
and  honor  the  contribution  that  Greek 
civilization  has  made  to  the  demo- 
cratic tradition. 

The  cause  of  Greek  independence  and 
the  adherence  of  the  Greek  nation  to 
the  path  of  democracy  and  true  respect 
for  the  will  of  the  people  to  determine 
their  political  course  has  always  been 
dear  to  the  hearts  of  democrats — and  I 
say  that  word  with  a  small  d — every- 
where. We  remember  that  the  great  ro- 
mantic poet  Lord  Byron  gave  his  life 
for  this  cause  during  the  tumultuous 
revolt  of  the  Greeks  against  their  Otto- 
man overlords.  The  cause  of  democracy 
in  Greece  continues  to  be  a  matter  of 
interest  and  concern  for  us  here  today. 

In  particular,  we  in  America  are 
gratified  by  Greece's  role  as  a  close 
American  ally,  the  contribution  that 
the  Greek-American  community  makes 
to  this  country— and  we  only  have  to 
look  around  this  Chamber  to  see  our 
Members  of  Greek  heritage  with  whom 
I  know  we  are  all  proud  to  serve — and 
Greece's  role  in  Europe,  where  it  now 
holds  the  important  position  as  the 
President  of  the  European  Union. 

I  hope  that  all  Members  of  this  House 
will  join  me  in  sponsoring  the  resolu- 
tion of  the  gentleman  from  Florida 
[Mr.  BiLiR.\Ki.s],  House  Joint  Resolu- 
tion 310,  which  commemorates  Greek 
Independence  Day,  and  I  applaud  that 
gentleman  for  his  efforts  in  this  cause. 

Mr.  BILIRAKIS.  Mr.  Speaker,  as  the  prin- 
cipal sponsor  of  the  House  companion  meas- 
ure to  this  bill,  I  would  like  to  express  my  deep 
gratitude  particularly  to  Chairman  Sawyer  of 
the  Census  and  Population  Subcommittee  for 
bnnging  this  measure  to  the  floor  in  such  an 
expeditious  manner. 

I  would  also  like  to  thank  John  Myers,  rank- 
ing Republican  on  that  subcommittee,  and 
Chairman  Clay  of  the  Post  Office  and  Civil 
Service  Committee  in  this  regard. 

March  25  is  a  very  special  day  to  Greek- 
Americans  and  those  who  practice  the  Greek 
Orthodox  faith — as  well  as  freedom-loving 
people  everywhere,  really.  This  year,  it  marks 
both  the  173d  anniversary  of  the  independ- 
ence of  Greece  and  its  role  as  the  wellspnng 
of  democracy. 

Mr.  Speaker,  it  is  a  magnificent  thing  to  see 
so  many  people  the  world  over  turning  to 
democratic  movements  in  the  wake  of  fallen  or 
overthrown  dictatorships  and  tyrannies.  The 
practice  of  democratic  government,  first  seen 
in  Athens  in  510  B.C.,  is  being  sought  out  and 
implemented  around  the  world,  expanding  the 
frontier  ot  freedom  farther  and  farther  every 
day. 

Those  democratic  movements  owe  a  great 
debt  of  gratitude  to  the  ancient  Greeks  such 
as  Aristotle  and  Polybius,  who  were  democ- 


racy's pioneers,  as  do  we  here  in  this  Nation. 
I  am  never  more  proud  of  my  own  Greek  hent- 
age — or  of  being  an  American — than  on  days 
such  as  this  one. 

As  those  ancient  Greeks  forged  the  very  no- 
tion of  democracy,  placing  the  ultimate  power 
to  govern  in  the  hands  of  the  people  them- 
selves, the  spirit  of  March  25,  Greek  Inde- 
pendence Day,  lives  on  in  its  defense.  Over 
the  course  of  history,  many  of  the  free  world's 
people  have  given  their  lives  in  that  defense. 

I  thank  all  of  the  colleagues  here  today  for 
passing  this  legislation  in  commemoration  of 
the  democratic  hentage  that  all  of  us  share 
and  which  is  shared  by  the  United  States  and 
Greece. 

Mr.  OILMAN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows; 

S.J.  Res.  162 

Whereas  the  ancient  Greeks  developed  the 
concept  of  democracy,  in  which  the  supreme 
power  to  govern  was  vested  in  the  people; 

Whereas  the  Founding  Fathers  of  the  Unit- 
ed States  drew  heavily  upon  the  political  ex- 
perience and  philosophy  of  ancient  Greece  in 
forming  the  representative  democracy  of  the 
United  States; 

Whereas  these  and  other  ideals  have  forged 
a  close  bond  both  between  the  United  States 
and  Greece  and  between  their  peoples; 

Whereas  March  25.  1994.  marks  the  173rd 
anniversary  of  the  beginning  of  the  revolu- 
tion that  freed  Greek  people  from  the  Otto- 
man Empire  and  enabled  the  reestablish- 
ment  of  democracy  in  Greece;  and 

Whereas  it  is  proper  and  df  iirable  to  cele- 
brate that  anniversary  with  .he  Greek  peo- 
ple and  to  reaffirm  the  democratic  principles 
from  which  the  United  Stales  and  Greece 
were  born:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  March  25,  1994,  is 
designated  as  "Greek  Independence  Day:  A 
National  Day  of  Celebration  of  Greek  and 
American  Democracy",  and  the  President  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  on  the  people  of  the  United 
States  to  observe  the  day  with  appropriate 
ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 


NATIONAL  AGRICULTURE  DAY 

Mr.  'WVNN.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
the  Judiciary  be  discharged  from  fur- 
ther consideration  of  the  Senate  joint 
resolution  (S.J.  Res.  163)  to  proclaim 
March  20.  1994,  as  "National  Agri- 
culture Day,"  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

Mr.  OILMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  not  object,  but 
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I  would  simply  like  to  inform  the 
House  the  minority  has  no  objection  to 
the  legislation  being  considered. 

Mr.  DE  u^  GARZA.  Mr.  Speaker,  I  am 
pleased  to  )Oln  in  support  of  the  passage  of 
Senate  Joint  Resolution  163,  to  proclaim 
March  20,  1994  as  National  Agriculture  Day. 

National  Agriculture  Day  has  been  observed 
annually  for  the  past  21  years.  It  is  quite  sim- 
ply a  day  set  aside  for  our  Nation  to  com- 
memorate the  many  and  important  conthbu- 
tions  of  American  agriculture  to  our  Nation's 
economy  and  our  individual  lives. 

How  important  is  American  agriculture 
today? 

American  agriculture  is  the  economic  foun- 
dation of  not  only  rural  Amenca,  but  urban 
America.  It  is  the  source  of  the  food  that  all  of 
us  rely  on  each  and  every  day  for  sustenance 
and  the  fiber  that  clothes  our  bodies.  Amer- 
ican agriculture  is  the  starting  point  lor  our  Na- 
tion's enormous  food  and  fiber  sector  which 
accounts  for  16  percent  of  our  Nation's  GNP 
and  23  million  jobs. 

American  agriculture  is  the  steward  of  the 
lion's  share  of  our  Nation's  privately  held  soil 
and  water  resources,  a  responsibility  that  our 
Nation's  farmers  and  ranchers  take  very  seri- 
ously because  sustainable  use  of  resources  is 
absolutely  necessary  to  their  future. 

American  agriculture  is  the  world's  most  effi- 
cient and  diverse  producer  of  food,  enabling 
American  consumers  to  be  the  best-fed  peo- 
ple in  the  history  of  the  world  for  the  least 
amount  of  disposable  income,  and  through  its 
exports  contributing  to  a  more  favorable  bal- 
ance of  trade  for  our  Nation. 

Mr.  Speaker,  the  designation  of  March  20 
as  National  Agriculture  Day  will — at  least  in  a 
omall  way — increase  the  public's  awareness  of 
the  role  of  American  agriculture,  our  Nation's 
largest  industry. 

This  resolution  allows  our  Nation  to  collec- 
tively say  thank  you  to  all  the  men  and  women 
involved  in  American  agriculture.  I  appreciate 
the  support  and  cooperation  of  the  Committee 
on  Post  Office  and  Civil  Service  and  Chairman 
Clay  in  bringing  up  the  resolution,  and  the 
gentleman  from  Maryland  [Mr.  Wynn)  for  man- 
aging the  bill  today. 

I  also  want  to  say  thank  you  to  all  of  my  col- 
leagues here  in  the  House  who  joined  as  co- 
sponsors  of  House  Joint  Resolution  317,  mak- 
ing It  possible  for  us  to  consider  the  Senate 
companion  today.  Finally.  I  would  like  to  ac- 
knowledge the  assistance  of  Debbie  Smith  of 
the  House  Agriculture  Committee  staff  who 
was  instrumental  in  shepherding  this  resolu- 
tion through  the  necessary  legislative  process. 

Mr.  Speaker,  I  urge  adoption  of  Senate  Joint 
Resolution  163. 

Mr.  OILMAN.  Mr.  Speaker.  I  am 
pleased  to  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  163 

Whereas  agriculture  is  the  Nation's  largest 
and  most  basic  industry,  and  its  associated 
production,  processing,  and  marketing  seg- 
ments together  provide  more  jobs  than  any 
other  single  industry; 


Whereas  the  United  States  agricultural 
sector  serves  all  Americans  by  providing 
food,  fiber,  and  other  basic  necessities  of  life; 

Whereas  the  performance  of  the  agricul- 
tural economy  is  vital  to  maintaining  the 
strength  of  our  national  economy,  the  stand- 
ard of  living  of  our  citizens,  and  our  presence 
in  the  world  trade  markets; 

Whereas  the  Nation's  heritage  of  family- 
owned,  family-operated  farms  and  ranches 
has  been  the  core  of  the  American  agricul- 
tural system  and  continues  to  be  the  best 
means  for  assuring  the  protection  of  our  nat- 
ural resources  and  the  production  of  an  ade- 
quate and  affordable  supply  of  food  and  fiber 
for  future  generations  of  Americans; 

Whereas  the  American  agricultural  system 
provides  American  consumers  with  a  stable 
supply  of  the  highest  quality  food  and  fiber 
for  the  lowest  cost  per  capita  in  the  world; 

WTiereas  American  agriculture  continually 
seeks  to  maintain  and  improve  the  high  level 
of  product  quality  and  safety  expected  by  the 
consumer; 

Whereas  the  public  should  be  aware  of  the 
contributions  of  all  people— men  and 
women— who  are  a  part  of  American  agri- 
culture and  its  contributions  to  American 
life,  health,  and  prosperity; 

Whereas  women  play  a  vital  role  in  main- 
taining the  family  farm  system,  both  as  sole 
operators  and  as  working  partners,  and  are 
also  attaining  important  leadership  roles 
throughout  the  American  agricultural  sys- 
tem; 

Whereas  farm  workers  are  an  indispensable 
part  of  the  agricultural  system  as  witnessed 
by  their  hard  work  and  dedication; 

Whereas  scientists  and  researchers  play  an 
integral  part  in  the  agricultural  system  in 
their  search  for  better  and  more  efficient 
ways  to  produce  and  process  safe  and  nutri- 
tious agricultural  products; 

Whereas  farmers  and  food  processors  are 
responding  to  the  desire  of  health-conscious 
American  consumers  by  developing  more 
health-oriented  food  products; 

Whereas  distributors  play  an  important 
role  in  transporting  agricultural  products  to 
retailers  who  in  turn  make  the  products 
available  to  the  consumer; 

Whereas  our  youth— the  future  of  our  Na- 
tion— have  become  involved  through  various 
organizations  in  increasing  their  understand- 
ing and  our  understanding  of  the  importance 
of  agriculture  in  today's  society; 

Whereas  it  is  important  that  all  Americans 
should  understand  the  role  that  agriculture 
plays  in  their  lives  and  well-being,  whether 
they  live  in  urban  or  rural  areas;  and 

Whereas  since  1973.  the  first  day  of  spring 
has  been  celebrated  as  National  Agriculture 
Day  by  farmers  and  ranchers,  commodity 
and  farm  organizations,  cooperatives  and  ag- 
ribusiness organizations,  nonprofit  and  com- 
munity organizations,  other  persons  in- 
volved in  the  agricultural  system,  and  Fed- 
eral. State,  and  local  governments;  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  March  20.  1994.  is 
proclaimed  "National  Agriculture  Day",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  this  day  with 
appropriate  ceremonies  and  activities  during 
the  week  of  March  14  through  March  20. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  WYNN.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
various  resolutions  just  considered  and 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 


APPOINTMENT  AS  MEMBER  OF 
THE  CONGRESSIONAL  AWARD 
BOARD 

The  SPEAKER  pro  tempore.  Laid  be- 
fore the  House  the  following  commu- 
nication from  the  Honorable  Robert  H. 
Michel,  Member  of  Congress: 

HOU.sk  of  REPRESEST.'iTIVES. 

Washington,  DC.  March  11.  1994. 
Hon.  Thomas  Foley, 

Speaker.  U.S.  House  of  Representatives.  Wash- 
ington. DC. 
De.ar  Mr.  Speaker:  Pursuant  to  Section  4 
of  the   Congressional    .^ward   Act  <2  U.S.C. 
803).  I  hereby  appoint  Mr.  Thomas  D.  Camp- 
bell of  Alexandria.   Virginia  to  serve  as  a 
member  of  the  Congressional  Award  Board. 
Sincerely. 

Robert  H.  Michel. 

Republican  Leader. 


GOALS  2000:  EDUCATE  AMERICA 
ACT 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing additional  conferees  on  H.R. 
1804: 

As  additional  conferees  from  the 
Committee  on  Energy  and  Commerce, 
for  consideration  of  title  XII  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Messrs.  DlN- 
GELL,  Waxm.an,  Synar,  Moorhead,  and 
Bliley. 

As  additional  conferees  from  the 
Committee  on  Foreign  Affairs,  for  con- 
sideration of  section  921  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  H.\MIL- 
TON,  Berman,  Lantos,  Gilman.  and  Ms. 
Snowe. 

Further,  and  without  objection,  the 
Chair  will  insert  into  the  Congres- 
sional Record  a  correction  in  the  pre- 
vious appointment  of  conferees  on  H.R. 
1804  on  February  23,  1994: 

From  the  Committee  on  Education 
and  Labor,  for  consideration  of  the 
House  amendment  (except  title  II)  to 
the  Senate  amendment,  and  the  Senate 
amendment  (except  sections  901-14), 
and  modifications  committed  to  con- 
ference: Messrs.  Ford  of  Michigan,  KlL- 
DEE,  Miller  of  California,  Sawyer,  and 
Owens,  Mrs.  Unsoeld,  Mr.  Reed  and 
Mr.  Roemer,  Mrs.  MiNK  of  Hawaii, 
Messrs.  Engel,  Becerra.  and  Gene 
Green  of  Texas,  Ms.  Woolsey,  Ms. 
English  of  Arizona,  Messrs. 
Strickland.  Pa\'ne  of  New  Jersey,  Ro- 
mero-Barcelo,  Goodling,  Gunderson, 
McKeon,  and  Petri,  Ms.  Molin.ari,  Mr. 


Cunningham,  Mr.  miller  of  Florida, 
Mrs.  RouKE.MA,  and  Mr.  Boehner. 

From  the  Committee  on  Education 
and  Labor,  for  consideration  of  title  II 
of  the  House  amendment  to  the  Senate 
amendment,  and  sections  901-14  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Messrs.  Ford 
of  Michigan.  Owens,  Payne  of  New  Jer- 
sey, Scott,  Sawyer,  Goodling, 
Ballenger,  Barrett  of  Nebraska,  and 
Fawell. 

There  was  no  objection. 


NISSAN  VAN  OWNERS  LOSE  OUT 

(Mrs.  BENTLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  Nissan 
Motor  Corp.  in  the  United  States  re- 
cently announced  a  buy-back  of  their 
flawed  1987-1990  C^22  minivans  and.  the 
settlement  of  a  1-day  California  class 
action  lawsuit  which  provides  every 
van  owner  with  a  $500  coupon. 

What  was  not  clear  in  the  announce- 
ment nor  in  newspaper  reports  of  the 
buy-back,  was  the  fact  that  the  van 
owners  waive  their  right  for  further  ac- 
tions against  Nissan  if— if  they  accept 
the  $500  couple  offer.  Before  March  22, 
1994,  van  owners  must  notify  the  Cali- 
fornia superior  court  of  their  intention 
to  be  excluded  from  the  California  law- 
suit. 

Nissan's  buy-back  literature  states 
the  company  "is  undertaking  this  un- 
precedented program  because  we  are 
concerned  about  your  satisfaction." 
What  crocodile  tears.  It  has  taken  6 
years  and  156  van  fires  to  force  this  ve- 
hicle off  the  road. 

The  van  owners  are  the  victims  in 
this  sordid  affair.  Potentially  they  lose 
their  rights  as  well  as  their  money 
while  the  California  attorneys  made 
$1.5  million  on  the  lawsuit.  This  is  not 
justice. 
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SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
JOHNSON  of  South  Dakota).  Under  the 
Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  under  a  previous 
order  of  the  House,  the  following  Mem- 
bers will  be  recognized  for  5  minutes 
each. 


DR.  JOHN  B.  COLEMAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Texas  [Ms.  Eddie  Bernice 
Johnson]  is  recognized  for  5  minutes. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Mr.  Speaker,  the  State  of  Texas 
suffered  a  great  loss  over  the  weekend 
with  the  passing  of  Dr.  John  B.  Cole- 
man, a  great  friend  and  mentor  to 
scores  of  Democratic  politicians. 


As  Democrats  throughout  Texas  all 
know.  Dr.  Coleman  was  more  than  a 
great  physician  and  successful  entre- 
preneur. He  was  the  kind  of  friend, 
community  servant,  and  philanthropist 
that  made  Texas  extremely  proud  to 
call  him  a  native  son. 

On  behalf  of  my  colleagues  from 
Texas,  I  am  deeply  honored  to  share 
with  this  body  the  memory  of  a  man 
who  contributed  so  very  much  to 
Democratic  politics,  and  principles.  His 
quiet  leadership,  and  his  political  ac- 
tivism without  regard  for  personal 
gain,  will  ensure  that  his  memory  will 
live  forever  in  the  minds  and  hearts  of 
every  freedom  loving  Texan. 

Dr.  Coleman  was  a  man  of  great  con- 
science, whose  legacy  will  long  be  felt 
even  beyond  the  borders  of  Texas.  Dr. 
Coleman  lived  daily  what  he  preached. 
His  relentless  support  of  black  Amer- 
ican and  other  minority  candidates, 
and  his  devotion  to  the  minority  com- 
munity, while  choosing  to  stay  out  of 
the  limelight  of  politics,  will  leave  a 
void  that  will  be  difficult  to  fill. 

My  Democratic  colleagues  would  re- 
mind me  that  Dr.  Coleman's  support 
was  not  limited  to  black  American 
politicians.  Ask  any  of  the  previous 
mayors  of  the  city  of  Houston,  or  the 
governor  of  Texas.  He  constantly 
sought  out  candidates  whose  moral 
fiber  comported  with  his  own  strict 
standards,  whether  they  were  black 
American  or  not.  In  short,  he  put  his 
money  where  his  mouth  was. 

When  Dr.  Coleman  finished  medical 
school  and  returned  to  his  native  Hous- 
ton in  1962,  most  hospitals  would  not 
allow  him  to  practice.  Nor  could  he  eat 
at  the  local  diners,  or  play  golf  with 
other  doctors  at  the  local  country 
clubs.  A  man  of  impressive  patience 
and  enduring  character,  he  thereafter 
devoted  his  life  to  chipping  away  at  the 
prohibitions  against  black  patronage  of 
hotels,  theaters,  and  other  businesses. 

Dr.  Coleman  epitomized  independ- 
ence and  self-sufficiency,  and  encour- 
aged other  black  Americans  to  practice 
the  same.  His  black-owned  radio  sta- 
tion has  been  one  of  the  most  influen- 
tial voices  of  the  black  community. 

In  education.  Dr.  Coleman  was  an  im- 
passioned and  devoted  leader.  He  was 
one  of  the  first  black  Americans  to  be 
appointed  by  a  Texas  Governor  to  the 
board  of  regents  of  the  prestigious 
Texas  A&M  University.  He  also  served 
with  pride  on  board  of  regents  of  Texas 
Southern  University,  and  chairman  of 
the  board  of  the  United  Negro  College 
Fund. 

For  black  Americans  everywhere, 
John  B.  Coleman  leaves  behind  a  leg- 
acy of  pride  and  inspiration. 

For  the  State  of  Texas,  Dr.  Coleman 
was  the  embodiment  of  good  politics, 
and  good  citizenship.  As  a  number  of 
Texas  legislators  have  said,  "he  didn't 
look  at  the  outcome  of  a  political  race 
for  himself,  but  what  was  good  for  the 
community." 


I  sincerely  believe  that  the  State  of 
Texas  is  a  better  place  to  live  because 
of  the  life-long  community  efforts  of 
Dr.  John  B.  Coleman. 


JAPANESE  TRADE  PRACTICES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland,  Mrs.  Bentley] 
is  recognized  for  5  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  in 
some  instances  it  seems  very  appro- 
priate— and  most  enjoyable,  I  admit,  to 
say,  I  told  you  so.  After  almost  10  years 
of  coming  to  this  floor  week  after  week 
hammering  on  the  unfair  trading  prac- 
tices of  Japan,  it  is  very  gratifying  to 
have  so  much  evidence  being  presented 
by  this  Government  that  I  was  neither 
crying  wolf,  nor  "Jap  bashing." 

The  recently  completed  joint  study 
by  the  Japanese  Ministry  of  Inter- 
national Trade  and  Industry  [MITI] 
and  the  United  States  Commerce  De- 
partment on  auto  imports  by  Japan 
documents  my  many  contentions  that 
United  States  automotive  manufactur- 
ers face  a  host  of  non-tariff  trade  bar- 
riers when  trying  to  sell  into  the  Japa- 
nese market. 

Even  though  Japan  boasts  that  it  has 
anti-trust  laws,  it  has  not  stopped  the 
Japanese  automobile  industry  not  only 
from  producing  cars,  but  also  control- 
ling the  sales  and  distribution  of  the 
products.  Since  the  Nissan  or  Toyota- 
owned  auto  distributor  is  not  going  to 
sell  and  service  his  competitors'  cars, 
then  a  U.S.  distributor  must  set  up  new 
sales  rooms  and  dealerships.  In  Japan, 
because  of  the  shortage  and  expenses  of 
land — especially  in  the  urban  areas 
where  the  markets  are — the  additional 
start-up  costs  are  prohibitive  for  Unit- 
ed States  entry  into  the  market. 

Now,  if  a  United  States  car  is  ordered 
directly  from  this  country  or,  in  order 
to  secure  a  right  hand  drive— as  is  the 
custom  in  Japan— is  ordered  from  Ford 
in  England,  the  minute  it  comes  off  the 
ship,  the  Japanese  demand  that  it  be 
disassembled  to  check  its  safety.  To 
the  contrary,  the  United  States  allows 
the  Japanese  to  self  certify  the  safety 
of  their  cars,  so  that  they  roll  straight 
from  the  ship  into  the  distributors' 
hands  into  the  hands  of  the  American 
buyer. 

How  sweet  it  is  for  the  Japanese.  How 
tough  it  is  for  the  U.S.  producer!  And, 
how  unfair!  As  if  moving  the  car 
through  the  Japanese  bureaucracy  and 
having  a  service  center,  possibly,  as  far 
as  30  miles  away  were  not  enough  of  a 
deterrent  to  purchasing  an  American 
car,  there  are  even  other  restrictions- 
some  visited  equally  upon  Japanese 
cars,  such  as  certifying  that  one  has  a 
permanent  parking  space— which 
makes  the  purchase  of  a  car  in  Japan  a 
hassle  without  adding  to  the  problem 
by  buying  a  foreign  automobile. 

The  argument  by  militant  free  trad- 
ers that  it  is  the  U.S.  industry's  fault. 
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because  "it  has  never  produced  right- 
hand  drive  automobiles"  displays  a 
shocking  ignorance  of  Ford's  promi- 
nence in  the  right-hand-drive  English 
market.  But.  facing  all  of  the  nontariff 
barriers  in  Japan,  what  difference  does 
the  steering  position  make? 

I  congratulate  the  President  and  his 
Trade  Representative.  Mr.  Kantor,  on 
their  tough  stance  with  the  Japanese. 
It's  about  time.  In  1971.  there  was  a  $1.3 
billion  deficit— yearly.  By  1991.  it  has 
grown  to  $43  billion  in  1993,  $54  billion 
by  November.  Realize,  that  this  figure 
represents  the  loss  of  real  U.S.  wealth 
that  will  never  be  recovered. 

What  does  this  mean  to  each  con- 
stituent in  our  district?  The  economic 
rule  of  thumb  is  that  each  billion  of 
trade  deficit  represents  a  loss  of  20,000 
jobs.  The  Japanese  trade  deficit  added 
to  the  deficits  with  all  other  foreign 
nations — we  have  a  surplus  with  very 
few  nations— has  created  the  current 
jobs  situation  about  which,  Robert 
Reich,  Secretary  of  Labor,  states: 

In  1993 — despite  the  recovery— both  the  ex- 
tent of  long-term  unemployment  and  the  av- 
erage length  of  a  period  of  joblessness  hit 
their  third-highest  annual  levels  since  the 
end  of  World  War  11. 

Fewer  than  one-quarter  of  unemployed  job 
losers  in  1993  expected  to  be  called  back  to 
their  old  jobs  after  a  layoff.  For  the  rest, 
their  jobs  were  gone  for  good— the  highest 
proportion  of  permanent  job  loss  since  1967. 
when  statistics  uere  first  co//ec<ed— emphasis 
mine. 

Professor  Reich  is  a  noted  free  trader 
so  it  is  a  puzzle  to  me  that  he  seem- 
ingly does  not  connect  this  frightening 
employment  situation  with  the  equally 
frightening,  growing  trade  deficit. 

I  hope  the  President's  position  on  the 
current  Japanese  debate  is  evidence 
that  someone  in  the  White  House  is 
studying  cause  and  effect. 


D  1520 

TRIBUTE  TO  JOHN  BRADY 
COLEMAN 

The  SPEAKER  pro  tempore  (Mr. 
Johnson  of  South  Dakota).  Under  the 
Speaker's  announced  policy  of  Feb- 
ruary 11,  1994.  the  gentleman  from 
Texas  [Mr.  Washington]  is  recognized 
for  5  minutes. 

Mr.  WASHINGTON.  Mr.  Speaker,  I 
join  my  distinguished  colleague  from 
Texas  in  noting  and  pointing  out  the 
fact  that  Texas  lost  a  very  distin- 
guished person  in  the  death  of  John 
Brady  Coleman. 

He  was  a  wonderful  man.  He  was  the 
kind  of  person  who  held  out  his  hand  to 
all  people.  He  was  the  kind  of  person 
who  was  a  civic  and  community  leader, 
and  he  devoted  his  life  not  only  to  the 
practice  of  medicine  but  he  devoted  his 
life  to  the  education  of  young  people. 

I  truly  believe  that  education  is  one 
of  the  most  important  things  that  we 
can  do  for  our  society  and  that  we  can 
do  for  our  people.  It  should  be  noted 


that  truancy  and  the  lack  of  an  edu- 
cation leads  to  more  problems  in  our 
society. 

Crime  and  all  of  the  incidents  and 
the  flowing  results  from  crime  are 
largely  caused,  I  think,  from  the  lack 
of  an  educational  system  that  delivers 
for  our  people.  It  should  be  noted  that 
truancy  is  the  largest  single  predictor 
of  criminal  behavior. 

It  should  be  noted  that  Dr.  Coleman 
was  aware  of  that  fact,  and  in  addition 
to  being  on  the  boards  of  regents  of 
Texas  A&M  University  system,  and 
Texas  Southern  University  and  Hous- 
ton-Tillotson  University  in  Austin.  TX. 
at  different  times,  he  was  also  the  lead- 
ing, driving  force  for  the  United  Negro 
College  Fund  in  Texas.  He  took  the 
UNC  up  from  the  dark  ages  where  they 
went  from  hand  to  hand  and  from 
house  to  house  raising  small  amounts 
of  money  to  a  telethon  that  raised  an- 
nually more  than  $1  million  that 
helped  young  people  that  go  to  41  mem- 
ber schools  that  are  located  through- 
out this  Nation  and  predominantly  in 
the  Southern  part  of  this  Nation. 

John  Brady  Coleman  was  a  wonderful 
man.  He  had  a  wonderful  wife,  Gloria 
Coleman,  and  they  had  three  wonderful 
children,  John  B.  Coleman,  Jr.,  Kath- 
leen Coleman,  and  Garnet  Coleman, 
each  of  whom  in  their  own  right  are 
making  positive  contributions  to  the 
Houston  community.  I  dare  say  that 
they  will  be  for  many  years. 

When  I  attended  Dr.  Coleman's  wake, 
it  was  held  at  one  of  the  largest 
churches  in  Houston.  Yet  it  was  over- 
flowing to  capacity,  which  meant  that 
people  were  listening  outside  in  the 
cold  on  the  loudspeaker  to  hear  the 
many  wonderful  things  that  were  being 
said  in  praise  of  Dr.  Coleman  and  his 
life. 

He  lived  a  full  life.  64  years  of  help- 
ing, touching  many,  many  people,  from 
promoting  small  groups,  fledgling  en- 
tertainment groups  that  were  trying  to 
get  started  in  the  music  business, 
through  a  series  of  clubs  and  pro- 
motions that  he  had.  to  touching 
young  people,  to  helping  people  get 
started  with  business. 

He  was  not  afraid  to  loan  his  money 
to  people  who  could  not  get  a  loan  at  a 
bank.  He  touched  the  lives  of  many, 
many  people,  many  of  whom  even  his 
family  will  never  know  for  sure,  be- 
cause Dr.  Coleman  was  the  kind  of 
giant  and  the  kind  of  man  who  never 
forgot  from  whence  he  came. 

We  will  miss  him,  we  will  miss  his 
legacy,  and  we  will  miss  his  life. 

I  think  it  is  appropriate  to  pause  at 
this  time  in  the  House  of  Representa- 
tives of  the  United  States  to  pay  dili- 
gence, homage,  and  honor  to  John  B. 
Coleman  for  the  life  that  he  lived,  a 
life  well  spent. 


BURMA 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
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tleman  from  California  [Mr. 
ROHRABACHER]  is  recognized  for  5  min- 
utes. 

Mr.  ROHRABACHER.  Mr.  Speaker, 
we  are  witnessing  a  historic  realign- 
ment between  nations  and  peoples.  Old 
empires  are  withering  away,  and  new 
centers  of  prosperity  are  emerging. 
These  extraordinary  changes  will  not, 
however,  result  in  a  future  of  increased 
freedom  for  everyone. 

Burma  is  one  of  the  places  left  behind 
as  the  world  moves  toward  new  poten- 
tial for  freedom  and  democracy.  While 
prosperous  cities  like  Bangkok,  Singa- 
pore, Hong  Kong,  Seoul,  Taipei,  and  so 
many  others  in  Asia  distinguish  them- 
selves as  thriving  market  and  cultural 
centers.  Rangoon  lingers  in  stagnation 
and  oppression. 

Burma  is  a  police  state,  a  place 
where  everyone's  life  is  controlled  by  a 
heavy-handed  clique  of  military  offi- 
cers and  unelected  officials. 

The  gap,  between  Burma  and  its 
ASEAN  neighbors  is  being  widened  by 
rapid  advances  in  technology  and  the 
emergence  of  a  global  market.  Each 
year  free  societies  take  steps  toward 
solving  problems  like  pollution,  dis- 
ease, and  hunger,  while  unfree  societies 
like  Burma  slide  backward.  We  can  see 
this  same  gap  in  Vietnam,  Cuba,  North 
Korea,  and  other  corrupt  dictatorships. 
While  it  is  not  incumbent  on  us  to 
spill  American  blood  or  expend  our  re- 
sources to  combat  every  tyrant,  for 
there  will  always  be  another  tyrant,  it 
is  incumbent  on  us  to  support  those 
who  are  fighting  for  democracy,  human 
rights,  rule  of  law,  and,  in  short,  the 
values  and  ideas  at  the  heart  of  the 
American  experience. 

Mr.  Speaker.  I  want  to  acknowledge 
one  of  our  colleagues  who  recently 
took  it  upon  himself  to  reach  out  to 
the  oppressed  people  of  Burma.  Bill 
Richardson  went  to  Rangoon  and 
stood  tall  for  human  rights  and  democ- 
racy. His  presence  was  evident  to  the 
people  of  Burma  that  they  are  not  for- 
gotten. He  clearly  sent  the  message 
that  we  are  on  the  side  of  the  op- 
pressed, not  the  oppressor.  Bill  met 
with  Nobel  Laureate  Aung  San  Suu 
Kyi.  and  underscored  America's  sup- 
port for  her  courageous  vigil  for  free- 
dom in  Burma. 

Congressman  Richardson's  message 
gives  hope  to  people  isolated  from  the 
world  both  in  Rangoon  and  in  ram- 
shackle refugee  camps  deep  in  the  jun- 
gle. The  hill  tribe  people  of  Burma, 
who  have  fought  the  Burmese  regime, 
are  humble  and  innocent  people.  They 
have  been  subjected  to  forced  reloca- 
tions, starvation,  inadequate  shelter, 
poor  medical  care,  disease,  and  con- 
stant threat  of  military  attack. 

Karens,  Mon.  Pa-0.  Kachin,  Wa, 
Kareni,  Chin,  Shan,  and  couragous  eth- 
nic Burmese  are  members  of  the  Demo- 
cratic Alliance  of  Burma,  standing  to- 
gether they  have  managed  to  keep  Bur- 
ma's vicious  regime  from  its  goal  of 
total  control. 


March  11,  1994 


CONGRESSIONAL  RECORD— HOUSE 


Since  the  open  elections  of  1990, 
which  the  democratic  forces  won,  but 
were  denied  their  electoral  victory  by 
raw  military  power,  the  Burmese  junta 
slowly  killed,  jailed,  or  exiled  the  en- 
tire leadership  of  the  democracy  move- 
ment, just  as  they  have  attacked  and 
isolated  the  hill  tribes  of  Burma. 

But  this  has  caused  the  Burmese  re- 
gime to  be  a  pariah  among  the  nations 
of  the  world.  So  recently  the  regime 
has  been  trying  a  new  approach:  A  few 
democratic  leaders  have  been  released 
and  there  has  been  an  aggressive  public 
relations  program  in  Washington.  Ran- 
goon has.  in  fact,  limited  its  military 
offensives  against  the  hill  peoples.  All 
this  to  calm  the  voices  of  condemna- 
tion overseas,  but  not  to  loosen  its  grip 
on  power  at  home. 

Mr.  Speaker,  the  democratic  resist- 
ance in  Burma  is  reeling.  They  are 
being  pressured  to  give  up  their  legiti- 
mate and  democratic  demands.  Both 
China  and  Thailand  have  economic  in- 
terests in  seeing  a  settlement  signed, 
and  therefore  they  have  exerted  pres- 
sure on  the  ethnic  groups  to  come  to 
some  kind  of  accommodation. 

Our  generous  friends  in  Thailand, 
yearning  for  peace  on  their  borders  and 
friendly  ties  with  their  neighbors,  have 
grown  tired  of  having  so  many  refugees 
inside  their  borders.  Who  can  blame 
the  Thais  for  wanting  to  settle  the  con- 
flicts on  its  borders.  But  consequently, 
lacking  any  serious  outside  support, 
there  are  few  other  alternatives  for 
those  who  would  have  democratic  gov- 
ernment in  Burma  rather  than  seeking 
accommodation  with  the  ruling  clique. 

Unfortunately,  the  United  States  has 
not  been  the  positive  force  in  Burma 
that  it  should  have  been.  U.S.  busi- 
nesses are  lining  up  to  invest  despite 
human  rights  abuses  and  dictatorship. 
Some  in  our  Government  have  urged 
cooperation  and  constructive  engage- 
ment with  the  Burmese  regime,  nudg- 
ing them  toward  reform  and  respect  for 
human  rights. 

It  is  obvious  that  those  who  hold 
power  illegitimately  have  most  of  the 
leverage  in  the  negotiations  now  going 
on  in  that  troubled  land.  Our  American 
embassy  in  Rangoon  should  let  it  be 
known  that  there  are  certain  basic 
principles  which  must  be  part  of  any 
solution  for  Burma's  troubles. 

Any  agreement  should  include,  at  a 
minimum,  the  release  of  Aung  San  Suu 
Kyi,  the  removal  of  Burmese  troops 
from  the  territories  of  the  ethnic 
tribes,  respect  for  human  rights,  and 
guarantees  for  the  protection  of 
hilltribe  culture  and  their  way  of  life. 
In  the  case  of  the  Kareni,  we  should  re- 
spect their  desire  for  independence, 
perhaps  as  part  of  a  confederation. 

Should  the  fighting  end,  I  will  be 
looking  forward  to  reading  reports  of 
how  the  Burmese  regime  has  shifted  its 
enormous  military  away  from  slaugh- 
tering innocent  hill  tribesmen,  and  re- 
focusing  it  on  eradicating  narcotics 
trafficking  in  Burma. 


As  the  Clinton  administration  re- 
views our  policy  toward  Burma  it 
should  not  ignore  democracy  and 
human  rights.  Someone  who  is  a  force- 
ful negotiator  and  strong  advocate  of 
human  rights  should  represent  us  in 
Rangoon  as  Ambassador. 

Mr.  Speaker,  Burma  is  a  country  of 
over  40  million  people.  It  is  rich  in 
minerals  and  has  great  economic  po- 
tential. The  Burmese  people  are  as  tal- 
ented and  capable  as  any  in  the  world. 
Aside  from  potential  beneficial  eco- 
nomic ties  and  the  narcotics  issue,  we 
presently  have  few  interests  in  Burma. 
Nevertheless,  it  is  necessary  for  us  to 
pay  attention  to  the  Burmas  of  the 
world.  Part  of  our  global  concerns 
should  include  the  tens  of  millions  of 
people  in  places  like  Afghanistan, 
Sudan,  Tajikistan,  and  Burma.  Places 
where  people  are  struggling  for  their 
lives  and  their  freedom  against  the 
forces  of  tyranny.  Without  our  atten- 
tion and  concern,  these  forgotten  cor- 
ners of  the  world  quickly  turn  into 
places  where  the  law  of  blood  and  force 
rules  exclusively.  Because  of  our  con- 
victions and  our  powerful  position  in 
the  world,  we  owe  it  to  our  forefathers 
and  mothers,  whose  love  of  liberty 
made  the  United  States  what  it  is  to 
express  solidarity  with  the  struggle  of 
the  oppressed,  and  to  condemn  the  tor- 
mentors of  those  who  long  for  freedom 
and  a  better  life. 

Mr.  Speaker,  these  are  people  who 
have,  facing  great  odds,  risk  of  the 
death  of  their  family  and  themselves, 
have  stood  against  this  dictatorship.  I 
would  leave  one  message  to  the  people 
of  Burma— and  I  commend  my  fellow 
congressman.  Bill  Richardson  of  New 
Mexico,  he  speaks  for  us  and  he  spoke 
for  us  when  he  talked  in  Rangoon  when 
he  spoke  about  democracy.  The  people 
of  Burma  are  not  forgotten.  I  hope  they 
hold  firm  to  their  struggle  for  human 
rights  and  democracy. 


WELFARE  REFORM;  THE  GENDER 
ISSUE 

The  SPEAKER  pro  tempore  (Mr. 
Johnson  of  South  Dakota).  Under  the 
Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  the  gentlewoman  from 
Hawaii  [Mrs.  MiNK]  is  recognized  for  60 
minutes  as  the  designee  of  the  major- 
ity leader. 

Mrs.  MINK  of  Hawaii.  I  thank  the 
Speaker  for  allotting  me  this  time  and 
I  thank  the  majority  leader. 

The  matter  I  would  like  to  introduce 
tonight  in  a  series  of  special  orders 
that  I  hope  to  take,  by  engaging  my 
fellow  colleagues  in  the  House  to  join 
me.  is  a  discussion  of  the  whole  welfare 
reform  issue.  Welfare  reform  has  be- 
come a  topic  that  has  been  linked  with 
health  care  reform.  It  is  linked  to 
budget  deficit  considerations,  and  it 
has  risen  to  prominence  in  terms  of  the 
Clinton  administration's  priorities. 

Therefore,  I  believe  it  is  incumbent 
upon  us  as  Members  of  this  House  to 
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put  this  issue  in  proper  perspective.  So 
much  of  what  has  been  said  and  what 
we  have  seen  in  the  press  and  elsewhere 
is  extremely  negative  criticism  of  peo- 
ple, who  though  no  fault  of  their  own, 
have  come  to  difficult  circumstances 
and  have,  therefore,  had  to  ask  for 
Government  assistance. 

If  the  subject  matter  were  simply  to 
be  dropped  at  that  point,  perhaps  it 
would  not  be  necessary  to  take  special 
orders  to  discuss  this  issue  with  great- 
er compassion  and  clarity. 

But  the  point  that  I  wish  to  make  in 
this  hour  that  I  have  taken  is  that  the 
brunt  of  our  criticism,  the  brunt  of  our 
attack,  the  brunt  of  the  burden  of  this 
debate  is  being  heaped  upon  women  in 
this  society.  It  is  grossly  unfair  to  put 
this  kind  of  criticism  on  the  people  of 
our  society  who  are  already  in  a  highly 
difficult  situation. 

We  all  know  the  statistics  as  women: 
Women  have  the  greatest  difficulty  in 
finding  jobs  that  pay  decent  wages; 
they  have  the  greatest  difficulty  in 
finding  jobs  that  have  even  the  slight- 
est amount  of  upward  mobility.  We 
speak  about  being  locked  into  a  job  sit- 
uation that  barely  pays  enough  to  stay 
above  the  poverty  line  let  alone  to  sur- 
vive and  provide  for  a  family  of  two  or 
three  children. 

The  statistics  are  there.  The  com- 
parisons in  terms  of  wages  earned  by 
women  at  the  lowest  end  of  the  work 
force  prove  this  time  and  time  again, 
that  despite  all  progress  which  we  have 
made  in  terms  of  gender  equity  in  this 
society,  that  there  are  still  monu- 
mental problems  with  respect  to 
women  being  able  to  earn  a  decent  liv- 
ing and  to  be  paid  according  to  their 
talent  and  ability. 

We  only  need  to  look  at  the  statistics 
to  bear  this  out.  Women  are  still  at  the 
level  of  60  cents  to  70  cents  on  the  dol- 
lar, based  upon  equal  educational  back- 
ground and  equal  experience  when  it 
comes  to  men  holding  the  same  posi- 
tion. 

Talk  about  the  glass  ceiling,  the 
glass  ceiling  is  often  discussed  for  the 
higher  levels,  "Why  don't  we  have 
more  judges,  more  people  heading  cor- 
porations, more  people  in  the  profes- 
sions?" The  glass  ceiling  that  we  need 
to  be  concerned  about  is  the  one  that 
keeps  women  in  our  society  at  the  low- 
est level  of  earning,  at  the  most  menial 
jobs,  the  jobs  which  have  the  least  po- 
tential of  being  able  to  lift  them  up  to 
the  ability  to  sustain  their  families. 

It  is  under  these  circumstances  that 
we  are  now  debating  this  whole  welfare 
reform  issue. 

Most  of  these  families  are  on  public 
assistance  because  they  have  nowhere 
else  to  go.  I  cannot  believe  that  this 
great  Nation  is  going  to  forget  its  his- 
tory of  compassion  and  concern  for 
those  in  our  society  who  are  unfortu- 
nate, who  have  come  to  unfortunate 
circumstances,  and  abandon  them  with 
such  harsh  rules  as  2  years  and  you're 
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oui.  li  sounds  something  like  "three 
strikes  and  you  are  in  a  lifetime  prison 
situation."  I  cannot  believe  this  Nation 
is  going  to  move  forward  to  place  those 
kinds  of  harsh  consequences  upon  these 
families. 

The  most  important  point  that  the 
country  needs  to  know  when  we  are 
talking  about  people  on  family  assist- 
ance is  that  the  vast  majority  of  per- 
sons on  family  assistance  are  children. 
We  are  talking  about  some  10  million 
children,  perhaps,  who  are  on  AFDC 
rolls.  If  we  adopt  a  policy  that  says 
that  the  single  parent  can  receive  as- 
sistance only  for  2  years,  what  is  to 
happen  to  these  children?  What  is  to 
happen  to  the  support  mechanism  for 
these  children? 

I  believe  that  we  need  to  look  at 
some  of  these  harsh  recommendations 
for  the  stark  reality  that  they  will 
present  to  America. 

All  of  us  join  with  our  concerns 
about  the  homeless:  What  do  we  do 
about  the  people  on  our  streets  who 
have  no  home,  about  families  that  are 
living  in  vacant  lots  or  in  car  bodies  or 
are  pitching  a  tent  on  the  mountain  or 
on  the  seashore  because  they  do  not 
have  the  wherewithal  to  pay  the  rent 
and  to  take  care  of  their  families? 

What  will  happen  if  we  adopt  a  2 
years  and  you're  out  rule  is  that  there 
will  obviously  be  more  families  who 
will  be  forced  to  take  to  the  streets  and 
to  fill  our  homeless  shelters  and  to  de- 
pend upon  the  private  charitable  orga- 
nizations of  the  country. 

One  of  the  reasons  I  believe  the  wel- 
fare reform  debate  is  heating  up  is  be- 
cause of  the  expenses  that  have  been 
mounting  under  one  of  the  entitlement 
programs  called  Medicaid,  because  poor 
families  have  a  program  which  entitles 
them  to  receive  health  care  when  they 
need  it.  And  of  course  in  discussing  the 
health  care  reform  issue,  one  of  the 
major  areas  that  people  are  concerned 
about  is  the  mounting  cost,  not  only  of 
Medicare  but  also  of  the  Medicaid  pop- 
ulation. 

So,  in  order  to  come  to  grips  with 
this  rising  cost  of  entitlements,  we 
need  to  do,  they  say,  something  about 
the  welfare  aspects.  And  it  is  true.  So 
I  believe  that  one  of  the  fundamental 
responsibilities  that  this  Congress  has 
is  to  come  forward  with  a  health  care 
reform  package  that  will  make  it  pos- 
sible to  offer,  finally,  universal  health 
care  coverage  for  everyone  in  America 
regardless  of  their  status,  their  eco- 
nomic ability,  their  family  situation, 
or  whatever. 

D  1540 

So  that  will  take  us  one  tremendous 
step  in  the  direction  of  helping  to  take 
care  of  some  of  the  problems. 

I  have  heard  many  families  on  public 
assistance  saying  that  they  have  to,  in 
order  to  make  sure  that  their  chil- 
dren's health  care  needs  are  met,  that 
there  is  no  other  way  for  them  to  pro- 


vide for  this  health  coverage,  and  so 
they  maintain  themselves  with  all  the 
restrictions  on  welfare  in  order  to  pro- 
tect their  children.  So.  if  we  enact  the 
health  care  reform  proposals  that  are 
before  us  and  assure  the  country  of 
universal  coverage,  the  part  of  the 
problem  with  reference  to  those  on 
public  assistance  will  be  met. 

The  AFDC  program  is  a  program  that 
costs  about  $11.8  billion  in  Federal  ben- 
efits. Basically  AFDC  is  a  matching 
program  where  the  States  come  up 
with  roughly  about  50  percent  of  the 
costs,  and  the  Federal  Government 
comes  up  with  50.  It  is  not  a  federalized 
program  in  the  sense  that  there  is  a 
minimum  established  for  child  assist- 
ance throughout  the  country.  There  is 
a  wide  disparity.  It  depends  upon  the 
decisions  at  the  local  level. 

So,  Mr.  Speaker,  it  is  very  much  a 
program  that  depends  upon  what  the 
States  feel  they  want  to  contribute  to 
the  support  of  a  family. 

In  my  own  State  the  support  figures 
that  go  back  to  January  1991  indicate 
that  the  support,  maximum  support, 
grant  is  $695.  By  contrast,  Mr.  Speaker, 
we  have  States  like  Alabama  at  $124, 
we  have  Mississippi  at  $120,  we  have 
California  at  $694.  We  have  Alaska  at 
$891,  Arizona  at  $293.  The  States  vary 
tremendously  in  the  amount  of  money 
that  is  provided  to  each  of  these  fami- 
lies. 

I  have  long  felt  that  one  of  the  solu- 
tions is  to  perhaps  put  all  of  this  under 
the  Federal  Government  and  to  provide 
a  uniform  support  basis  for  the  chil- 
dren all  across  America  rather  than  to 
leave  it  dependent  upon  where  they 
happen  to  live,  and  this  might  provide 
some  substantial  support  for  children 
throughout  the  country. 

There  are  today,  according  to  the  lat- 
est Census  Bureau  memorandum  which 
I  just  received  the  other  day  dated 
March  3.  in  America  36.9  million  Amer- 
icans living  below  poverty,  and  this  is 
a  1992  statistic.  This  figure  has  in- 
creased since  1991.  At  that  time  it  was 
35.7  million.  In  1989  it  was  31.5  million. 

So,  Mr.  Speaker,  this  is  a  very  high 
number  of  persons  living  in  poverty.  It 
is  the  highest  number  since  1962  ac- 
cording to  the  Census  Bureau. 

Fifty-four  percent  of  the  mothers  be- 
tween 18  and  44  years  of  age  in  1992  who 
had  born  a  child  in  that  year  were 
working.  Fift.v-four  percent  of  the 
women.  In  1982  it  was  44  percent.  In 
1976  it  was  31  percent.  More  women  are 
in  the  work  place  today  contributing 
to  the  commerce  of  this  country,  find- 
ing employment,  providing  for  their 
families  and,  in  many  cases,  at  the  low- 
est wages  that  that  community  offers. 
It  is  difficult  for  the  families,  and  if 
something  should  happen  to  disrupt 
those  families,  divorce,  death,  separa- 
tion or  whatever,  many  of  them  have 
no  other  recourse  than  to  seek  assist- 
ance under  the  AFDC  program. 

There  have  been  societal  changes, 
too,  in  the  last  10  or  15  years.  Twenty 
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percent  of  the  preschoolers  whose 
mothers  worked  in  1992  have  fathers  at 
home  as  the  primary  care  giver,  and 
this  is  up  from  15  percent  of  the  pre- 
schoolers being  cared  for  by  their  fa- 
thers in  1988.  The  statistics  in  1992 
show  16  percent  are  cared  for  by  their 
grandparents  and  8  percent  by  other 
relatives.  Thirty-one  percent  of  recent 
mothers  who  had  a  child  in  1992  had 
high  school  educations — excuse  me — 31 
percent  had  less  than  a  high  school 
education  as  compared  to  72  percent 
that  had  graduate  degrees,  and  so  we 
see  a  changing  situation  among  the 
working  mothers.  In  1993,  Mr.  Speaker, 
the  Census  Bureau  advises  that  80  per- 
cent of  Americans  25  years  and  older 
completed  high  school.  That  is  a  re- 
markable number  of  people. 

So,  Mr.  Speaker,  we  are  succeeding 
despite  all  the  naysayers  in  our  soci- 
ety. Most  Americans  are  continuing 
high  school  and  finishing  high  school. 
They  still  have  difficulty  finding  a  job. 

We  have  millions  of  people  that  are 
unemployed.  It  is  not  only  the  welfare 
recipient  who  has  no  job  or  cannot  find 
one.  There  are  millions  of  other  Ameri- 
cans who  have,  because  of  downsizing 
of  industry  or  whatever,  lost  their  jobs 
despite  having  good  education,  good  ex- 
perience. They  are  unable  to  find  work. 
Yet  we  find  the  policymakers  who  are 
talking  about  welfare  reform  stressing 
the  fact  that  the  solution  to  AFDC  is 
job  training,  job  search  and,  ulti- 
mately, a  job. 

Mr.  Speaker,  I  wish  that  it  were  that 
easy.  I  believe  that  the  vast  majority 
of  single  parents,  women  who  are  on 
welfare,  would  be  eager  to  take  a  job  to 
support  their  families,  if  they  could  be 
assured  that  the  income  they  earned 
would  be  sufficient  to  support  their 
families  and  that  they  would  have  the 
health  care  support  that  went  along 
with  that  job.  And  to  prove  that,  that 
this  is  not  a  new  idea,  it  is  important 
to  know  the  history  of  where  we  are  in 
the  whole  discussion  of  aid  to  depend- 
ent children. 

Aid  to  dependent  children  was  estab- 
lished by  Social  Security  in  1935  as  a 
cash  grant  program  to  help  families 
that  were  having  difficulties,  whose  fa- 
thers were  absent  and  not  at  home.  The 
program  provided  at  that  time  cash, 
welfare  payments,  for  needy  children 
who  did  not  have  a  mother  or  a  father 
at  home,  or  who  was  incapacitated,  had 
disease  or  was  unemployed.  So.  it  has 
always  been  a  child  oriented  program, 
a  program  designed  to  help  families 
with  dependent  children.  That  is  ex- 
actly what  AFDC  is. 

The  myth  out  there  in  talking  about 
welfare  is  this  myth  that  there  are  all 
these  adults  out  there,  five  million  per- 
haps, who  are  receiving  government  as- 
sistance and  not  doing  their  best  in 
terms  of  going  out  to  locate  a  job,  and 
that,  of  course,  is  not  the  situation  at 
all 

In  order  to  try  to  develop  a  new  di- 
rection  and   a   new   structure   for   the 
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AFDC  program,  .Mr.  Speaker,  in  1988 
the  Congress,  in  its  wisdom,  enacted 
Public  Law  100-^85,  which  is  the  Fam- 
ily Support  Act,  1988.  It  revised  the 
whole  idea  of  AFDC  by  putting  in  edu- 
cation and  training  requirements.  As  of 
October  1,  1990,  States  were  required  to 
have  job  opportunities  and  basic  skills 
programs.  For  short,  we  call  it  the  jobs 
program.  The  new  program  is  designed 
to  help  needy  families  with  children 
avoid  long-term  welfare  dependency. 

D  1550 

The  Jobs  Program  replaced  the  Job 
Incentive  Program  that  was  referred  to 
as  WIN,  and  other  demonstration  pro- 
grams that  had  been  supported  by  pre- 
vious administrations. 

The  Jobs  Program  was  required  to 
have  an  educational  component.  The 
States  were  required  to  enroll  those  in- 
dividuals receiving  AFDC.  provided  the 
youngest  child  was  at  least  3  years  of 
age.  to  have  some  sort  of  an  edu- 
cational program.  They  were  automati- 
cally included  in  Medicaid,  and  under 
the  Family  Support  Act,  it  required 
the  States  to  guarantee  child  care  if  it 
was  decided  that  child  care  was  nec- 
essary for  the  individual's  employment 
or  participation  in  education  and  train- 
ing activities. 

So  the  major  components  of  the  ad- 
ministration's policies  or  recommenda- 
tions for  welfare  reform  changes  are  al- 
ready part  of  what  the  Congress  in- 
cluded in  the  Family  Support  Act  of 
1988.  First,  is  that  the  States  should 
have  a  job  training  and  education  com- 
ponent, and,  second,  in  order  to  take 
advantage  of  the  job  training  and  edu- 
cation component  child  care  was  nec- 
essary. The  State  was  required  to  pro- 
vide that  child  care. 

Under  the  Federal  law,  AFDC  moth- 
ers were  required  to  assign  their  child 
support  rights  to  the  State  and  to  co- 
operate with  welfare  officers  in  estab- 
lishing the  paternity  of  the  child  and 
in  obtaining  support  payments  from 
the  father. 

That  is  already  law.  Yet  we  hear  this 
proposal  coming  from  all  quarters  as 
though  it  was  a  new  discovery.  It  is  al- 
ready part  of  the  Family  Support  Act 
of  1988,  that  by  receiving  AFDC,  you 
assign  to  the  State  government  the  re- 
sponsibility to  locate  the  father,  to  es- 
tablish paternity,  and  to  try  to  receive 
support  payments. 

If  the  State  is  successful  in  receiving 
these  support  payments,  those  support 
payments  are  assigned  to  the  State  in 
order  to  help  meet  its  contributions  or 
matching  rates  under  the  welfare  pro- 
gram. 

So  that  is  an  ingredient  that  is  al- 
ready with  us  under  the  Family  Sup- 
port Act.  One  might  ask.  well,  what  is 
wrong  with  the  Jobs  Program?  Why  did 
it  not  work  and  can  we  not  make  it 
work? 

I  believe  that  we  could.  The  problems 
arise   because  of  the  lack  of  funding. 


The  Congress  has  not  given  enough 
money.  The  States  have  not  been  able 
to  provide  enough  resources  and  assets 
to  make  it  work. 

So  my  suggestion  to  this  Congress  is 
to  take  a  hard  look  at  the  Jobs  Pro- 
gram and  to  see  what  ways  we  might 
improve  it  and  make  the  ultimate  re- 
sult, which  was  already  stated  in  the 
enactment  of  that  bill,  to  try  to  reduce 
the  nu-mber  of  persons  on  welfare  by 
enabling  them  to  find  a  job. 

That  is  not  a  very  easy  thing  to  do. 
You  can  do  all  the  job  training,  and  we 
have  heard  so  much  criticism  about  the 
100-plus  job  training  programs  that 
exist  now  in  the  law  for  this,  that,  or 
the  other  kind  of  person  in  our  society 
and  what  the  administration  is  argu- 
ing, that  we  should  consolidate  all 
these  training  programs  to  better  as- 
sure their  success. 

The  difficulty  with  job  training  is 
that  we  do  not  necessarily  target  the 
training  to  a  job  availability.  As  a  con- 
sequence, the  job  training  expenses  are 
forfeited,  and  the  person  still  has  no 
job  there  that  can  provide  the  income 
and  the  self-sustaining  ability  for  that 
family- 

So  we  have  to  be  careful  when  we  are 
talking  about  some  sort  of  miracle 
work,  such  as  training  and  education, 
as  though  it  could  immediately  result 
in  a  job  opportunity  that  can  transfer 
to  a  family  that  has  been  on  public  as- 
sistance. It  is  very  difficult.  It  needs 
counseling,  it  needs  matching,  it  needs 
job  searching,  it  needs  a  considerable 
amount  of  resources,  far  more  than  we 
are  now  willing  to  put  into  the  AFDC 
Program  or  any  Jobs  Program. 

I  am  fully  in  support  of  the  notion 
that  we  have  to  do  more  to  help  these 
families,  and  I  embrace  all  of  the  sug- 
gestions that  have  been  made  thus  far, 
that  we  should  provide  more  money  for 
education  and  training,  counseling,  and 
go  out  there  to  look  for  jobs  that  these 
families  could  fill. 

But  the  difficulty  is  it  is  not  that 
simple,  and  it  is  a  very  costly  enter- 
prise. My  guess  would  be  that  while  we 
spend  about  $11  billion  for  AFDC  cur- 
rently as  cash  benefit  payments  to 
these  families,  if  we  embark  on  a  full- 
scale  education,  training,  job  search, 
job  location  program,  it  will  certainly 
cost  at  least  that  much  more  for  it  to 
be  successful. 

Now.  the  proposals  almost  confess 
that  they  may  not  succeed.  And  the 
may-not-succeed  part  of  the  proposals 
suggest  that  if  a  job  cannot  be  found, 
that  it  will  be  the  responsibility  of  the 
Government  to  look  for  a  community 
service  job  in  the  private  sector,  in  the 
nonprofit  sector.  And  I  think  that  is 
fine.  It  is  already  part  of  the  law.  It  is 
part  of  the  family  support  assistance 
law.  It  is  a  provision  called  community 
work  experience. 

Let  me  read  you  a  short  synopsis  of 
the  community  work  experience  part  of 
the  law. 


The  purpose  of  the  CWE  Program  is 
to  provide  experience  and  training  for 
individuals  not  otherwise  able  to  ob- 
tain employment.  CWE  programs  must 
be  designed  to  improve  the  employ- 
ability  of  participants  through  actual 
work  experience  and  training,  and  to 
enable  individuals  employed  under 
CWE  programs  to  move  them  into  reg- 
ular employment.  CWE  programs  must 
be  limited  to  projects  which  serve  a 
useful  public  purpose  in  fields  such  as 
health,  social  service,  environmental 
protection,  education,  urban  and  rural 
development  and  redevelopment,  wel- 
fare, recreation,  public  facilities,  pub- 
lic safety,  day  care.  A  State  electing  to 
operate  a  CWE  Program  must  ensure 
that  the  maximum  number  of  hours 
that  any  individual  may  be  required  to 
work  under  a  CWE  Program  is  no 
greater  than  the  number  of  hours  de- 
rived by  dividing  the  total  AFDC  bene- 
fit by  the  minimum  wage. 

So,  what  we  have  done  in  the  1988 
statute  under  community  work  experi- 
ence is  to  make  people  work  for  the 
AFDC  benefit  that  they  receive.  So 
that  is  already  part  of  the  law.  But  now 
we  are  moving  ahead,  with  education, 
training  and  trying  to  get  them  a  job. 
If  they  do  not  have  a  job  the  plan  is  to 
put  them  into  a  community  service  job 
supported  either  by  the  local  govern- 
ment, the  State  government,  the  Fed- 
eral Government,  or  a  local  entity, 
with  a  guarantee  of  at  least  minimum 
wage. 

The  problem  with  that  solution  is 
that  it  is  not  going  to  bring  that  fam- 
ily out  of  poverty.  Minimum  wage  is 
likely  to  produce  about  an  $11,000  or 
$12,000  income  for  that  individual, 
hardly  enough  to  support  a  family,  un- 
less the  Government  has  already  as- 
sured them  housing  assistance,  and  has 
assured  them  child  care. 

That  is  another  element  which  the 
Family  Support  Act  of  1988  also  took 
cognizance  of.  You  cannot  have  em- 
ployment and  training  and  all  of  that 
which  leads  to  the  work  ethic,  unless 
you  have  child  care  provisions  for 
young  children  who  are  not  of  school 
age  and.  for  those  of  school  age.  some 
after  school  program  that  will  enable 
that  child  to  be  protected  and  safe  and 
not  on  the  streets  being  tempted  or 
otherwise  subjected  to  abuse  and  vio- 
lence by  the  elements  on  the  street. 

Child  care  is  already  at  about  a  $1 
billion  level  in  terms  of  Federal  sup- 
port to  AFDC  families  in  job  training 
under  the  JOBS  Program.  There  is  a 
transitional  day-care  program  for  1 
year  for  AFDC  families  that  are  mov- 
ing off  welfare,  and  another  $300  mil- 
lion program  for  at-risk  families.  So 
we  are  already  providing  support  in  the 
child  care  area. 

If  we  move  to  a  policy  which  says  ev- 
erybody must  find  something  in  terms 
of  work,  either  in  the  public  or  the  pri- 
vate sector,  because  after  2  years  there 
will  be  no  more  assistance,  then  there 
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will  be  this  great  issue  of  what  happens 
to  child  care  for  the  remainder  of  the 
time. 

D  1600 

Is  this  going  to  continue  to  be  a  Gov- 
ernment responsibility?  If  it  is,  that  is 
going  to  add  another  considerable 
amount  of  money  for  child  care. 

The  discussion  of  welfare  reform  is 
not  a  simple  one.  I  have  attempted  to 
get  answers  from  the  Congressional  Re- 
search Service  for  many  of  the  ques- 
tions that  are  asked  of  me  constantly. 
I  know  that  the  search  for  information 
is  only  just  the  beginning.  Let  me  give 
you  a  few  of  the  bits  of  information 
that  CRS  has  provided  me,  based  upon 
questions  which  I  posed  to  them  re- 
cently. 

The  No.  1  point  on  welfare  reform  is 
to  remember  that  when  we  are  talking 
about  welfare,  we  are  talking  about  10 
million  children.  This  is  data  dated  No- 
vember 1993:  9.6  million  children  are  in 
the  program;  5.4  million  adults,  700,000 
of  them  from  two-parent  families. 

The  two-parent  families  were  added 
recently,  called  the  AFDC  Unemployed 
Parent  Program,  where  two-parent 
families  are  entitled  to  the  AFDC  if, 
because  of  unemployment,  they  are 
now  in  a  difficult  circumstance.  Prior 
to  that  amendment,  AFDC  was  re- 
served only  to  the  single-parent  situa- 
tion. 

The  CRS  says  that  their  data  indi- 
cate that  43  percent  of  mothers  who 
first  receive  AFDC  before  age  24  were 
short-term  cyclers  who  used  the  pro- 
gram for  a  total  of  fewer  than  24 
months,  that  32  percent  were  longer- 
term  cyclers  who  used  it  for  a  total  of 
25  to  54  months.  And  then  about  24  per- 
cent used  it  for  longer  periods. 

Increasingly,  the  data,  which  are 
being  provided  me  by  various  research 
organizations,  suggest  that  any  con- 
certed effort  that  the  goverrment  may 
make  at  the  local.  State  or  Federal 
level  to  help  individuals  find  jobs  will 
ultimately  be  successful,  if  there  are 
jobs  to  be  found,  because  these  families 
are  eager  to  work. 

If  you  look  at  their  cycle  of  in-and- 
out  of  AFDC,  the  kinds  of  jobs  they 
took,  hoping  that  it  would  lead  to  a 
better  circumstance  for  their  family,  it 
clearly  suggests  that  for  at  least  two- 
thirds  of  these  families  on  welfare,  a 
job  for  them  is  a  better  way  to  go. 
They  are  anxious  to  do  whatever  they 
can  to  make  that  so. 

Would  that  we  could  make  America 
to  be  a  mirror  image  of  ourselves. 
Would  that  we  could  make  America 
into  a  completely  homogeneous  all- 
alike  society,  everybody  having  equal 
potential  to  earn,  to  work,  to  be  suc- 
cessful. But  that  is  not  the  condition  of 
any  civilized  society.  There  are  always 
in  our  midst  people  who  are  less  fortu- 
nate than  we  are,  less  able  to  be  pro- 
ductive and  find  themselves  in  difficult 
circumstances. 


I  think  that  it  has  been  the  tradition 
of  this  Nation  to  not  turn  our  backs 
against  these  individuals  but  to  find 
ways  in  which  we  could  help  them  be 
better  off  and  provide  better  cir- 
cumstances for  their  family,  and  I  be- 
lieve that  no  matter  what  the  debate 
may  be  on  this  issue  of  welfare,  that 
the  vast  majority  of  Americans  would 
support  such  a  policy  still  today. 

The  CRS  tells  us  that  of  the  current 
5  million  families  who  are  on  AFDC,  it 
is  estimated  that  2.275  million  or  44.5 
percent  have  been  enrolled  in  AFDC 
continuously  for  about  2  years.  So  we 
are  talking  about  half  of  the  persons  on 
welfare  who  are  already  within  that  2- 
year  limit.  And  we  know  perfectly  well 
that  if  we  have  an  augmented  job  pol- 
icy, job  search,  counseling  and  great  ef- 
forts to  find  jobs,  that  that  percentage 
would  easily  fall.  So  that  is  a  note  that 
offers  me,  at  least,  great  optimism  for 
the  future. 

In  fiscal  year  1991,  CRS  says  that  the 
States,  in  their  reports,  indicated  that 
337,000  persons  left  AFDC  because  of 
earnings.  So  that  statistic  would  sug- 
gest, that  a  large  body  of  individuals 
on  welfare  are  working  and  are  in  and 
out  of  the  welfare  situation. 

In  a  sample  month  of  fiscal  year  1992, 
according  to  the  U.S.  Department  of 
Health  and  Human  Services,  approxi- 
mately 274,000  AFDC  parents  in  the 
JOBS  Program  that  I  just  described 
were  attending  high  school,  were  get- 
ting a  GED  certificate,  or  were  engaged 
in  higher  education  or  engaged  in  some 
vocational  training. 

The  budget,  as  I  recall,  the  budget 
figures  in  debate  on  the  budget  resolu- 
tion suggested  there  are  about  500,000 
families  that  currently  benefit  from 
the  JOBS  Program.  So  it  is  a  program 
which  I  hope  will  be  augmented  with 
greater  financial  support  in  keeping 
with  this  current  insistence  that  these 
individuals  get  training  which,  hope- 
fully, will  lead  to  a  job. 

AFDC  recipients  are  also  going  to 
college.  Of  the  number  who  are  going 
to  college  and  receiving  Pell  Grants, 
Pell  Grants  are  for  those  coming  from 
low-income  families,  according  to  the 
statistics  provided  me  by  the  CRS  for 
the  school  year  1991-92.  there  were 
448,643  students  receiving  Pell  Grants 
going  to  college  and  who  were  on 
AFDC.  That  is  another  indication  of 
tremendous  drive  and  commitment  to 
improve  themselves  and  to  improve 
their  family  conditions. 

The  basic  AFDC  program  is  a  match- 
ing one,  as  I  indicated.  There  are  no  re- 
strictions in  terms  of  whether  the 
States  must  make  specific  allotments 
for  numbers  of  children.  But  all  the 
data  that  I  have  seen  indicate  that  the 
average  number  of  children  on  AFDC  is 
two,  that  that  is  the  typical  family 
size.  So  we  are  not  facing  a  situation, 
as  some  have  suggested,  that  people  go 
on  welfare  to  have  children  because 
that  can  lead  to  additional  sums  of 
money. 
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In  fact,  the  additional  sum  that  most 
States  pay  for  additional  children 
while  you  are  on  welfare  is  minuscule, 
sometimes  as  low  as  $60  or  $70  a  month. 

The  great  issue  out  there  that  needs 
to  be  juxtaposed  to  this  whole  question 
of  whether  job  training  and  education 
for  the  welfare  recipient  is  going  to 
lead  to  a  job,  is  that  we  have  to  recog- 
nize, because  of  the  recent  recession, 
job  losses,  plant  closings,  defense  clos- 
ings, corporate  downsizing,  that  there 
is  an  average  of  9  million  jobless  work- 
ers out  there  in  our  society  looking  for 
work  whose  unemployment  compensa- 
tion benefits  perhaps  have  already  ex- 
pired. And  they  are  still  unable  to  find 
a  job.  That  is  the  fact  of  America  today 
upon  which  we  are  trying  to  shove 
more  people  into  the  job  market,  where 
the  jobs  for  which  they  qualify  are  ab- 
sent. So  the  success  of  the  program 
that  is  being  suggested  here  is  almost 
totally  dependent  upon  whether  we  can 
match  the  training  and  education  to  a 
job  that  is  available  in  the  community. 

We  cannot  talk  about  trying  to  move 
these  people  around  to  a  job  that  may 
exist  in  Texas,  when  the  family  is  liv- 
ing in  New  York  or  in  Boston.  That  is 
unrealistic.  We  have  to  talk  about 
fashioning  training  programs  for  jobs 
that  actually  exist  in  the  communities 
in  which  these  families  live,  and  we 
have  to  bear  in  mind  that  it  is  not  sim- 
ply a  minimum  wage  job.  We  are  talk- 
ing about  women  here  who  deserve  bet- 
ter. Millions  of  women  across  the  coun- 
try already  hold  down  the  jobs  of  the 
least  pay  in  our  society. 

D  1610 

That  is  a  condition  that  is  intoler- 
able. Therefore,  when  we  talk  about 
gender  equity  and  economic  equity  and 
employment  equity,  we  have  to  bear  in 
mind  that  our  society  has  not  yet 
solved  that  problem,  so  the  very  people 
that  we  are  dealing  with  in  this  dimen- 
sion of  welfare  reform  are  the  very 
women  that  we  are  going  to  victimize 
again  with  low  pay.  unless  we  are  care- 
ful and  open  up  job  training,  job  oppor- 
tunities, educational  opportunities 
that  will  lead  them  into  job  situations 
which  will  afford  them  a  greater  oppor- 
tunity to  earn  more  money. 

In  1992,  an  estimated  9  million  single 
parents  cared  for  children  below  the 
ages  of  18.  In  fiscal  year  1991,  about 
416,000  infants  were  born  into  AFDC 
units. 

One  other  statistic  which  I  think  is 
very  instructive  in  trying  to  picture 
this  situation,  the  Congress  has  con- 
sistently insisted  that  we  fully  fund 
the  WIC  Program.  WIC,  the  program 
for  women,  infants  and  children,  is  a 
feeding  program  to  help  mothers  across 
the  country. 

One  could  infer  that  most  of  the 
mothers  and  infants  and  children  in 
the  WIC  Program  are  AFDC,  or  fall  in 
the  poverty  category,  but  the  statistics 
given  me  by  CRS  indicate  that  only  29 
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percent  of  the  infants  under  WIC  are 
AFDC.  just  29  percent,  which  indicates 
the  scope  of  real  poverty  in  America 
where  some  70  percent  of  infants  and 
children  and  mothers  qualify  for  WIC. 

It  suggests  to  us  that  we  have  an  en- 
demic problem  of  poverty  in  our  coun- 
tr.v,  and  that  really,  when  we  are  talk- 
ing about  welfare  reform,  we  ought  to 
be  talking  about  poverty,  what  are  we 
going  to  do  about  poverty,  the  condi- 
tions of  poverty  in  our  society.  Truly, 
that  is  the  direction  we  ought  to  be 
going. 

So  many  of  us,  in  debating  the  budg- 
et, debating  economic  recovery,  have 
argued  that  the  one  course  that  we 
have  not  taken  in  any  of  our  programs 
and  deliberations  is  a  dynamic  jobs 
program,  opening  up  the  possibility  of 
job  creation  through  the  injection  of 
Federal  funds  into  various  kinds  of  pro- 
grams. We  have  failed  to  do  that.  We 
tried  to  do  an  economic  stimulus  pack- 
age in  the  early  months  of  the  Clinton 
administration,  and  it  failed.  I  believe 
it  is  still  important  for  the  Congress  to 
consider  that. 

If  we  did  that,  we  could  provide  jobs 
for  the  millions  of  people  who  are  un- 
employed; we  could  provide  job  oppor- 
tunities for  those  on  welfare,  where  it 
would  be  a  meaningful  opportunity  for 
their  families. 

This  whole  issue  is  one  that  I  am 
sure  is  going  to  raise  a  lot  of  discussion 
and  debate  in  the  ensuing  months.  I 
hope  to  engage  this  House  on  some  of 
the  issues,  knock  down  some  of  the 
myths  about  this  program,  and  to  try 
to  deal  with  it  in  a  meaningful  way. 

One  of  the  first  things  we  have  to  do 
is  get  rid  of  this  idea  that  we  have  to 
put  these  constraints  on  these  families, 
that  they  cannot  earn  anything  or  they 
will  lose  their  opportunity  to.  receive 
any  Government  support.  That  is  idi- 
ocy. On  the  one  hand,  we  are  saying, 
"You  must  go  to  work,"  but  if  you  do, 
you  will  lose  the  support  that  is  so  nec- 
essary to  keep  the  family  together.  So 
we  have  to  find  some  way  to  enable  a 
family  to  try  to  do  better,  to  try  to  im- 
prove their  condition,  and  not  punish 
them  in  the  process. 

I  have  heard  suggestions,  and  I  be- 
lieve there  is  a  bill  which  also  says 
that  if  you  are  below  18  years  of  age,  no 
welfare  assistance.  It  seems  to  me  that 
that,  again,  is  punitive.  There  are  not 
very  many  welfare  recipients  in  this 
category,  and  I  cannot  imagine  any 
teenager  becoming  pregnant  to  have  a 
child  merely  so  that  there  can  be  some 
financial  assistance  under  the  welfare 
program. 

Mr.  Speaker,  I  hope  that  in  the 
course  of  the  debates  we  can  discuss 
the  real  issue  facing  America  that  has 
faced  us  for  many  generations,  and 
that  is  what  can  we  do  about  poverty. 
When  I  first  came  to  the  Congress  in 
1965,  under  the  Johnson  administra- 
tion, we  inaugurated  a  war  against 
poverty.  Many  of  those  programs  have 
been  retained. 


Head  Start,  for  instance,  has  become 
a  word  that  almost  everybody  in  our 
society  understands.  It  has  brought 
great  benefits  to  the  children  of  this 
country.  It  is  here  to  stay,  hopefully, 
and  it  is  going  to  be  fully  funded  one 
day,  and  it  is  for  the  children  that 
come  from  the  impoverished  commu- 
nities all  across  this  country.  It  is 
going  to  make  America  better,  because 
the  children  will  have  a  better  oppor- 
tunity in  their  future. 

I  am  hoping  that  the  war  against 
poverty  that  we  started  in  1965  has  not 
been  lost,  is  not  falling  upon  deaf  ears, 
but  as  we  begin  the  debate  on  welfare 
reform,  that  we  turn  it  into  a  meaning- 
ful discussion  about  poverty  in  Amer- 
ica and  what  this  country  needs  to  do 
to  eradicate  it.  rather  than  to  punish 
the  poor. 


FELP  LOAN  DEFAULT  EXEMPTION 
EXTENSION  BILL 

The  SPEAKER  pro  tempore  (Mr. 
Johnson  of  South  Dakota).  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Scott]  is 
recognized  for  5  minutes. 

Mr.  SCOTT.  Mr.  Speaker,  today  I  am 
introducing  a  bill  to  extend  the  exemp- 
tion granted  to  historically  black  col- 
leges and  universities,  tribally  con- 
trolled community  colleges,  and  Nav- 
ajo colleges  from  the  Federal  Family 
Education  Loan  Program  default  trig- 
ger cutoff.  This  bill  provides  that  the 
exemption  granted  to  these  institu- 
tions be  extended  from  July  1,  1994,  to 
July  1,  1998,  so  that  these  institutions, 
and  the  students  they  serve,  may  con- 
tinue to  be  eligible  to  receive  Federal 
student  loans  through  the  life  of  the 
current  Higher  Education  Act  reau- 
thorization. 

On  July  1  of  this  year,  as  many  as 
one-third  of  the  historically  black  col- 
leges, and  additional  numbers  of  native 
American  colleges  may  be  eliminated 
from  the  Federal  loan  program  if  we  do 
not  act  to  ensure  that  their  students 
may  continue  to  receive  education 
loans.  These  schools  were  granted  an 
exemption  by  Congress  in  1990  from  the 
default  trigger  because  these  institu- 
tions disproportionately  educate  stu- 
dents of  lower  socioeconomic  back- 
grounds, and  because  elimination  from 
the  student  loan  program  would  almost 
certainly  result  in  the  closing  of  many 
of  these  schools.  If  some  of  these  insti- 
tutions are  forced  to  shut  their  doors, 
thousands  of  needy  students  will  find 
their  options  to  attain  a  college  degree 
limited,  if  not  blocked  altogether. 

These  institutions  are  not.  however, 
seeking  an  exemption  from  the  respon- 
sibility to  help  students  to  successfully 
manage  their  loans.  Together  with  sev- 
eral higher  education  organizations, 
these  institutions  are  engaging  in  a 
collaborative  self-help  program,  includ- 
ing financial  aid  management  work- 
shops and  individualized  default  man- 
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agement  plans,  to  help  reduce  default 
rates  among  their  students. 

These  schools,  however,  cannot  carry 
the  entire  burden  of  raising  genera- 
tions of  students  out  of  poverty. 

Along  with  other  Members  of  Con- 
gress, I  am  working  toward  developing 
new,  fairer  criteria  for  exclusion  from 
the  Federal  loan  program.  Until  these 
new  criteria  may  be  implemented,  how- 
ever, we  must  ensure  that  students  at 
these  institutions  can  continue  to  be 
eligible  for  Federal  student  loans.  Mr. 
Speaker,  avenues  to  higher  education 
must  remain  open  for  students  of  all 
backgrounds.  I  ask  that  those  Members 
who  share  my  concern  will  support  this 
legislation. 


D  1620 
THE  FEDERAL  RESERVE 

The  SPEAKER  pro  tempore  (Mr. 
Johnson  of  South  Dakota).  Under  the 
Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  the  gentleman  from 
Texas  [Mr.  Gonzalez]  is  recognized  for 
60  minutes,  as  the  majority  leader's 
designee. 

Mr.  GONZALEZ.  Mr.  Speaker,  for 
more  than  a  year,  certainly  much  more 
than  that  before  I  became  chairman  of 
the  Banking  Committee,  I  have  been 
urging  the  Federal  Reserve  to  fully  dis- 
close to  the  American  public,  that  is  to 
the  Congress  and  the  American  public, 
what  is  behind  its  decisions  on  mone- 
tary policy.  I  think  though  that  I  will 
repeat  for  the  benefit  of  my  colleagues, 
so  many  of  whom  have  expressed  sur- 
prise when  I  have  explained  exactly 
what  the  Federal  Reserve  Board  is.  It 
is  not  a  Government  agency.  It  is  a  pri- 
vate corporation.  And  the  stock  in  that 
corporation  is  owned  by  the  private 
commercial  banking  system.  The  Fed- 
eral Reserve  is  a  federally  chartered 
corporation  whose  stock  is  owned  by 
the  member  banks.  The  board  of  direc- 
tors of  this  corporation  are  appointed 
by  the  President,  confirmed  by  the 
Senate.  But  unlike  any  other  public  of- 
ficial, there  are  no  provisions  for  re- 
calling any  board  member  in  case  their 
policies  run  counter  to  those  of  the 
elected  Government. 

There  are  12  regional  banks  in  the 
country  which  again  shows  how  pet- 
rified this  system  has  become.  The  12 
were  designated  regionally  in  1913,  long 
before  the  tremendous  center  of  grav- 
ity or  whatever  you  want  to  call  it  of 
commercial  and  financial  activity  had 
gone  across  the  Mississippi.  So,  there- 
fore, today  we  should  have  long  ago 
recognized  the  need  to  have  additional 
Federal  Reserve  Board  banks.  Califor- 
nia, for  instance,  alone  has  an  economy 
and  financial  transactions  that  are 
equal  or  in  excess  of  the  country  of 
France.  So  the  backwardness  is  not 
just  in  the  lack  of  the  accountability, 
because  of  the  awesome  power  that  has 
been  grasped  and  usurped  actually,  but 
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actually  Congress  abdicated  in  every 
sense  of  the  word,  but  nevertheless 
usurped  this  awesome  power  that  no 
other  country,  no  other  country  gives 
its  central  bank. 

So  with  that,  let  me  go  into  some  ex- 
plicit events,  my  colleagues. 

What  are  behind  these  decisions  that 
are  described  by  this  fancy  phrase,  "a 
monetary  policy?"  Well  these  are  no 
small  matters  because  these  are  deci- 
sions that  have  the  profoundest  of  im- 
pacts on  interest  rates,  employment, 
unemployment,  inflation,  and  the 
international  value  of  our  currency,  all 
of  which  are  subject  matters  which  I 
have  been  addressing  in  the  32  years 
that  I  have  been  here  by  the  use  of  this 
great  privilege  which  now  is  called  spe- 
cial orders,  but  which  really  is  under 
the  general  aegis  of  the  long  estab- 
lished parliamentary  procedures  in 
some  respects  derived  from  the  mother 
parliament  and  in  other  unique  Amer- 
ican provisos  that  are  reflected  in  the 
first  rules  such  as  Jefferson's  Manual 
governing  proceedings,  and  what  it 
really  is  is  general  leave  by  a  Member 
to  address  the  House,  and  then  about 
some  two  and  a  half  or  three  decades 
ago  it  was  formalized,  and  then  given  a 
procedure  that  has  been  called  special 
order  time. 

The  truth  of  the  matter  is  that  a 
member  of  a  body  such  as  this  one  has 
only  one  or  two  basic  powers.  One  is 
the  vote,  and  the  other  is  his  voice.  So 
that  less  than  120  days  after  I  was 
sworn  in  32'/^  years  ago,  a  little  bit 
around  32V2  years  ago  in  the  House,  I 
began  to  use  what  is  called  special  or- 
ders. The  only  thing  is  that  some  of  the 
older  Members  were  aghast  because  I 
would  actually  take  the  floor  and  make 
the  speech  or  the  statement  which  I 
felt  was  in  keeping  with  the  intention 
of  the  Congress  when  it  set  up  this  pro- 
cedure. But.  in  that  day  and  time  and 
until  much  later,  a  Member  could  sub- 
mit a  statement  in  writing  without 
speaking  it  and  it  would  be  printed  in 
the  Record  as  though  he  uttered  it.  I 
did  not  think  that  was  right  and  so  I 
have  been  speaking  out  since  then  and 
there  has  not  been  a  year  of  service  in 
these  32V2  years  when  I  have  not  ad- 
dressed this  House  under  this  general 
grant  of  leave  under  unanimous  con- 
sent to  address  the  House.  And  the  rea- 
son is  that  it  is  the  only  opportunity, 
and  this  is  the  reason  this  privilege 
was  instituted,  that  a  member  in  a  nu- 
merous body  which  in  regular  debate 
be  very  limited  to  expand  on  a  subject 
matter  related  to  the  legislative  busi- 
ness, and  I  ask  any  of  my  colleagues 
who  want  to,  or  have  somebody  evalu- 
ate and  scrutinize  every  address  I  have 
made  since  1961  or  1962  and  see  if  I  have 
ever  strayed  from  that.  I  never  have  at- 
tempted to  take  this  privileged  forum 
for  a  political  stump,  and  this  is  where 
the  trouble  has  come  with  respect  to 
all  of  this  ado  about  so-called  special 
orders  since  the  inception  of  television 


coverage  of  these  proceedings  or  part  of 
the  proceedings  of  the  day. 

But  I  think  to  be  faithful  and  actu- 
ally deserve  the  privilege,  one  must 
stick  to  the  intended  purpose  that  the 
House  had  in  enacting  the  rules  and 
providing  the  procedures  for  this  privi- 
lege, and  that  I  have  done. 

In  a  democracy,  it  is  absolutely  nec- 
essary that  we  have  accountability.  As 
I  said  yesterday,  all  through  written 
history  of  mankind,  any  individual  or 
group  of  individuals  who  for  whatever 
reason  have  power  of  any  kind  and  no 
accountability,  will  find  themselves 
corrupted  and  working  against  the  best 
interests  of  the  greatest  number,  and 
of  course  antithetical  to  the  Demo- 
cratic process. 

Accountability  is  the  linch  pin  since 
colonial  times  as  well  as  majority  rule 
in  our  system  of  government,  as  I  say 
and  repeat,  since  the  very  beginning, 
even  before  nationhood  in  the  colonial 
times  in  each  one  of  the  colonial  State 
legislatures.  So  therefore  the  Federal 
Reserve  having  this  awesome  power,  it 
can  decide  in  its  secret  open  market 
committee  whether  or  not  a  business- 
man will  be  able  to  live  by  having  a 
line  of  credit  that  will  not  make  him  a 
servant  and  working  for  a  bank  by 
charging  usurious  interest  and  having 
to  pay  usurious  extortionate  rates  of 
interest  that  would  not  allow  him  to 
survive  as  a  businessman  unless  he  in 
effect  becomes  a  slave  of  the  lender. 

So  that  it  becomes  paramount  that 
we  have  the  information,  and  the  rea- 
son why  these  decisions  are  being  made 
in  secret,  so  that  the  people  through 
their  elected  representatives  and 
agents  will  be  able  to  establish  the  jus- 
tification and  the  wisdom  or  folly  of 
such  policies. 

D  1630 

The  Federal  Reserve  though  lives  by 
different  rules.  Rather  than  providing 
the  public  with  a  complete  account  of 
what  goes  on  at  its  decisionmaking 
body,  the  so-called  Fed  Open  Market 
Committee  I  referred  to  awhile  ago, 
the  Federal  Reserve  has  chosen  to  con- 
tinue releasing  an  inconclusive  sum- 
mary of  its  action,  but  this  only  after 
our  exposure  just  last  year  after  having 
the  celebrated  and  historic,  and  it  is 
the  first  time  that  the  Banking  Com- 
mittee on  either  side  ever  had  the  full 
panoply  of  Governors  of  the  Fed  and 
presidents  of  the  banks  before  it,  and  it 
was  then  that  the  chairman  of  the  Fed- 
eral Reserve,  even  though  he  was  not 
invited  to  both  hearings,  we  had  him 
alone  in  the  first  one,  he  insisted  on 
coming  to  the  second  one  because  he 
has  rigorous  control  over  the  presi- 
dents of  these  12  regional  banks,  and  he 
wanted  to  be  there. 

But,  by  golly,  he  slipped  and  he  was 
caught  fibbing  and  attempting  to  de- 
ceive the  U.S.  House  of  Representatives 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  and  that  in  my  book  is 
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unforgivable.  The  Federal  Reserve,  as  I 
say.  still  attempts  to  shield  itself  from 
complete  accountability  and  that,  of 
course,  is  unacceptable. 

In  response  to  my  call  for  a  greater 
accountability,  the  Federal  Reserve 
nudged  a  bit  last  Wednesday,  took  a 
step  in  the  right  direction  by  releasing 
edited  transcripts  of  its  FOMC  meet- 
ings for  the  last  half  of  1988.  I  plan  to 
continue  to  insist  that  the  Fed  release 
all  past,  present,  and  future  tran- 
scripts. Without  this  the  Congress,  the 
media,  and  the  public  will  never  under- 
stand the  monetary  policy  that  is  sup- 
posed to  be  affecting  this  country  and 
whether  it  is  in  the  best  interests  of 
the  greatest  number  or  just  inures  as  it 
has  through  these  recent  years  to  the 
benefit  of  the  banking  fraternity. 

In  other  words,  I  predict  that  either 
we  move,  as  Alexander  Hamilton  said 
at  the  time  he  was  waging  the  effort 
for  the  adoption  of  the  Constitution, 
and  the  issue,  I  believe,  is  still  the 
same,  and  he  said. 

It  seems  to  have  been  reserved  to  the  peo- 
ple of  this  country  by  their  conduct  and  ex- 
ample to  decide  the  important  questions, 
whether  societies  of  men  are  really  capable 
or  not  of  establishing  good  Government  from 
their  reflection  and  choice  or  whether  they 
are  forever  destined  to  depend  for  their  polit- 
ical constitutions  upon  accident  and  force. 

And  I  ask  my  colleagues  to  tell  me 
which  has  been  happening  in  the  last 
two  or  three  decades  in  our  great  coun- 
try. But  I  have  always  said  that  there 
is  a  tremendous  countervailing  of  great 
forces. 

In  fact,  if  you  study  the  laws  that 
govern  the  physical  universe  you  have 
some  very  basic  verities,  and  you  will 
find  that  nature  always  seeks  balance. 
If  you  induce  a  positive  charge  on  one 
end  of  a  needle,  immediately  there  is  a 
negative  charge  on  the  other  end  bal- 
ancing. 

And  people  such  as  our  great  society 
and  the  people  who  constitute  it  en- 
trust to  our  hands  as  their  agents  this 
great  stewardship  and  assume  that  we 
have  some  participation  in  the  formu- 
lation of  these  policies  that  are  so  vital 
in  their  well-being.  Instead,  we  see  the 
parable  for  voting  that  Thomas  Jeffer- 
son said  at  the  inception  of  our  nation- 
hood, because  this  is  what  we  in  other 
words  fancily  call  monetary  policy 
really  means  allocation  of  credit,  who 
gets  what,  who  is  going  to  have  the 
power  to  determine  that,  and  from  the 
very  beginning  of  our  nationhood  that 
was  the  key  issue  as  I  said  yesterday. 

And,  of  course,  the  First  Continental 
Congress,  the  Second  Continental  Con- 
gress, which  incidentally  they  thought 
so  little  of  such  executive  things  as  the 
Presidency  or  that  they  called  then  the 
chief  magistrate,  that  they  did  not 
bother  to  have  that  kind  of  office.  They 
had  the  Congress,  the  First  Congress, 
the  Second  Continental  Congress,  then 
the  Confederation,  Articles  of  Confed- 
eration. But  they  had  to  have  a  banker, 
or  a  fiscal  agent. 
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What  did  the  bankers  in  Philadelphia 
do?  They  said,  "Oh.  sure,  we'll  lend 
your  body  the  money  but  you've  got  to 
pay  this  kind  of  interest."  and  Thomas 
Jefferson  said.  "Not  on  your  life,  for 
that  would  mean  that  the  bankers," 
and  those  are  the  words  he  used, 
"would  rule  the  land  and  it  would  be 
like  a  standing  army  of  occupation, 
and  soon  we  Americans  would  be  home- 
less and  rootless." 

What  is  it  we  are  facing  today  like 
never  before  since  the  Depression,  if  it 
is  not  that,  any  why?  For  the  very 
same  reasons  expressed  in  those  state- 
ments by  the  great  man.  Thomas  Jef- 
ferson, and  so  what  did  they  do?  They 
said.  "Mr.  Banker,  we'll  borrow.  But 
we  are  not  going  to  pay  more  than  6 
percent."  And  what  did  the  bankers  do? 
They  took  it.  Of  course  they  were. 

Here  in  the  20th  century,  where  the 
United  States  up  until  1914  had  been  a 
debtor  nation,  and  was  the  reason  why 
two  world  wars  were  won  by  those  that 
we  call  our  allies,  because  we  were  the 
only  creditor  nation  in  World  War  I 
and  World  War  II,  but  as  of  1985  we  be- 
came a  debtor  nation  again.  And  the 
system  that  gave  the  greatest  boost  of 
power,  of  control,  to  the  Federal  Re- 
serve was  not  in  1913,  or  1923  when  the 
FOMC  was  created  but  in  1979  when 
Paul  Volcker,  the  Chairman  of  the  Fed, 
decided  that  he  would  use  these  forced 
measures  to  do  what,  control  inflation. 

But  now,  my  colleagues,  go  out  to 
your  districts,  go  to  the  grocery  stores, 
talk  to  your  constituents,  ask  them  if 
they  are  paying  less  or  more  for  grocer- 
ies than  they  were  10  years  ago,  15 
years  ago.  Ask  them  if  they  were  pay- 
ing less  for  lights,  gas,  water,  utilities 
than  they  were  10  years  ago.  Ask  them 
if  they  are  paying  less  now  than  they 
were  10  years  ago  for  rent  or  a  mort- 
gage and  they  will  tell  you.  "Well, 
don't  you  know  where  we  are?  We  are 
paying  more,  and  in  the  meanwhile  our 
paychecks."  because  the  average  pay- 
check of  the  average  wage  earner  in 
the  United  States  for  the  past  consecu- 
tive 3  years  has  lost  $80  a  month  in  net 
payroll  value.  But  as  of  3  years  ago. 
and  I  brought  that  out  in  previous  or- 
ders, over  70  percent  of  our  families  in 
America  after  the  month  had  no  dis- 
posable income. 

And  all  you  have  to  do  is  go  talk  to 

.the  average  little  folk  and  particularly 

in  districts  such  as  mine  where  we  have 

an  abundance  of  marginally  employed. 

right  below  the  low  middle  class. 

So  where  is  inflation  control?  Oh.  an 
economist  said  business  inflation  has 
been  controlled.  But  we  are  talking 
about  bread  and  butter.  We  are  talking 
about  the  absolute  necessities  that  a 
family  must  have  today  to  live:  shel- 
ter, food,  clothing,  and  you  are  paying 
more  now  than  before.  Rents  keep 
going  up;  they  are  not  going  down.  Ask 
anybody  where  in  the  District  of  Co- 
lumbia; they  will  tell  you  how  much 
they  have  been  going  up.  And  as  I  said 


before  on  the  other  key  items  that  are 
the  cost  of  living. 
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Naturally,  the  Irish  have  a  saying. 
"It  is  easy  to  sleep  on  another  man's 
wound."  First,  we  are  privileged  in 
being  the  trustees  selected  by  our  con- 
stituents to  represent  them  as  true  and 
faithful  agents.  But  above  all.  our  pay. 
our  rate  of  pay  puts  us  in  a  pretty  good 
bracket,  nationally  speaking.  So.  to 
those  of  us  who  are  well  fed.  well 
clothed,  who  can  go  home  and  sleep  in 
a  comfortable  bed,  warm  bed.  have  a 
good  meal,  it  is  not  easy  to  go  across 
town  and  see  those  who  do  not  have 
enough  to  eat  or  the  head  of  the  house- 
hold who  at  the  end  of  the  month,  "I 
just  can't  make  this  paycheck  stretch 
in  order  to  get  that  pair  of  shoes  for 
the  child  or  the  dress  for  the  wife." 
That  is  what  I  meant  by  the  awesome 
statistic  that  over  70  percent  of  our 
families  having  on  disposable  income. 

The  Federal  Reserve  Board  is  the  one 
who  dictates  what  those  conditions 
shall  be.  like  Mr.  Volcker.  ending  in 
the  1970's  and  1980's  with  such  things  as 
the  so-called  prime  interest  rate  as 
high  as  20  and  21  percent.  Now.  that 
wrecked  thousands,  tens  of  thousands 
of  businessmen. 

I  reported  all  of  that,  if  anybody 
wants  to  look  up  the  records  of  the  pro- 
ceedings of  the  U.S.  House  of  Rep- 
resentatives through  those  years.  So  I 
plan  to  continue  to  insist  on  account- 
ability because  without  this  there  is  no 
way  we  bring  about  accountability. 

Now.  the  Federal  Reserve,  through 
its  member  banks,  who  depend  on  it 
when  it  examines  them,  uses  them  to 
lobby,  come  up  here  and  tell  my  col- 
leagues, "Hey.  I  hope  you  won't  let  this 
guy  Go.N'Z.^LEZ  cause  us  to  lose  our 
independence." 

I  have  had  several  reports.  I  know 
that  that  has  always  happened.  I  am 
not  shocked  at  that. 

But  I  will  say  this,  my  colleagues: 
When  the  day  comes— and  it  is  com- 
ing— and  the  patient  loses  his  or  her 
patience,  woe  to  this  land  in  the  social 
disruptions  and  the  belated  account- 
ability that,  I  hope  I  am  wrong  and  will 
not  come  in  an  undesirable  way.  But 
the  handwriting  is  already  on  the  wall. 
We  have  already  had  clear  indications 
that  the  social  contract  that  is  at  the 
base  of  our  form  of  democracy  has  been 
disturbed  and  endangered. 

Now,  an  inspection  of  these  tran- 
scripts that  we  have  been  able  to  get 
reveals  very  interesting  aspects  of  the 
FOMC  works.  I  think  it  should  be  a 
major  concern  of  everybody  to  know 
how  the  most  powerful  committee  in 
the  United  States  determines  how 
much  we  will  pay  for  the  goods  and 
services  we  buy  and  whether  we  will 
have  jobs  or  employment  or,  more  im- 
portantly, whether  your  share,  your 
share  of  stock  in  our  Government, 
which  is  that  dollar  note  you  have  in 


4785 

your  pocket — and  that  is  a  Federal  Re- 
serve note,  I  will  point  out  to  you,  and 
you  have  to  pay  interest  for  the  Fed- 
eral Reserve  to  print  that  $1  note,  be- 
lieve it  or  not. 

But  the  value  of  that,  known  as  our 
currency,  just  within  less  than  10 
years,  two-thirds  of  the  value  of  that 
dollar  has  been  lost;  two-thirds  of  that 
value  lost  in  comparison  to  the  Japa- 
nese yen  and  the  German  deutsche 
mark. 

Now,  how  long  can  that  continue  be- 
fore the  value  of  our  currency  is  de- 
bauched? Or— and  here  is  where  the  Fed 
comes  in  because  it  is  our  central 
bank,  it  is  the  monetary  center— where 
is  it  in  reporting  this  loss  of  value? 
Why  is  it  you  are  paying  more  for  all 
that  you  have  to  buy,  including  the  ne- 
cessities of  life?  That  is  why. 

But  it  is  hard  to  translate  one  to  the 
other  no  matter  how  hard  one  wants  to 
explain  it.  But  that  is  it. 

But  if  we  reach  the  point  where  our 
currency  is  debauched  and  if  anybody 
thinks  that  cannot  happen,  I  want  to 
disabuse  you  of  that,  my  colleagues, 
disabuse  you  of  that  smug  feeling  or 
thought,  for  it  can.  In  my  opinion,  and 
I  hope  again  I  am  wrong,  the  danger  is 
clear  and  very  present  that  it  could. 

Now,  what  happens  if  the  dollar  is  re- 
placed as  so-called  international  re- 
serve currency  unit?  I  have  been  rais- 
ing this  question  for  5  years.  Nobody 
wants  to  listen,  in  or  out  of  Congress, 
in  or  out  of  the  committee,  in  or  out  of 
our  places  of  power. 

I  have  discussed  it  with  the  chairman 
of  the  Fed.  who  says  the  same  thing  as 
a  couple  of  three  big  international 
bankers.  "Oh,  that  can't  happen,  at 
least  not  in  the  immediate  future,  un- 
less there  is  some  day  when  there  is 
great  instability  in  the  United  States." 

Well,  that  is  fine,  but  then  I  ask 
them.  Why  can't  it  happen  next  year? 
You  know,  all  it  takes  would  be  5,  no 
more  than  5,  of  the  so-called  Group  of 
7  countries  to  just  merge  their  cur- 
rencies and  nationalize  a  unit.  They 
have  already  that  in  the  ecu.  the  Euro- 
pean currency  unit.  The  European  cur- 
rency unit  is  right  now  worth  a  little 
better  than  $1.30.  right  now.  And  all 
the  quotations  that  are  made  in  the 
trade  in  Europe  are  made  in  ecus,  not 
dollars.  Here  is  what  it  means,  in  view 
of  the  fact  that  we  are  the  most  privi- 
leged nation  in  history,  which  used  to 
get  the  French  leader  DeGaulle  very 
angry.  He  called  it  the  "arrogant 
American  privilege."  We  are  the  only 
people  who  have  ever  been  able  to  pay 
our  debts  in  our  currency.  But  if  that 
supplanted,  it  means  that  this  huge 
debt  structure  we  have  now  at  all  lev- 
els—governmental; corporate;  and  pri- 
vate, you  and  I— would  have  to  be  paid 
in  somebody  else's  currency.  And  then, 
my  colleagues,  that  means  that  we  will 
go  back  to  colonial  times  and  the  old 
mercantile  system  where  we  were  the 
slaves  of  the  controllers  in  the  mother 
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country.  And  we  are  back,  much  more 
than  anybody  wants  to  admit  who 
knows  the  facts. 

Mr.  Speaker,  the  second  point  I  want 
to  make  about  the  transcripts  concerns 
the  Federal  Reserve's  foreign  policy 
program— yes,  I  said  "foreign  policy 
program"  because  the  Fed  is  issuing 
loans  to  foreign  countries  without  con- 
gressional approval.  My  colleagues, 
you  probably  thought  it  was  your  duty 
to  debate  and  vote  on  loans  to  foreign 
countries,  but  the  minutes  reveal  how 
the  Fed  members  debate  and  authorize 
billions  of  dollars'  worth  of  loans  with- 
out any  congressional  action  or  au- 
thorization. The  least  the  Fed  can  do  is 
send  us  minutes  of  these  debates.  Un- 
fortunately, the  monks  at  the  money 
temple  have  edited  out  many  of  the 
crucial  terms  of  the  loan  package.  Do 
you  trust  them  to  handle  these  loans 
without  fully  describing  the  terms  of 
the  loans  to  foreign  countries? 

Included  in  the  November  1,  1988, 
FOMC  transcripts  that  the  Fed  has  re- 
leased, is  a  discussion  of  loans  to  Mex- 
ico in  1988  following  their  hotly  con- 
tested July  1988  election.  In  August 
1988,  the  Federal  Reserve  granted  a  $700 
million  loan  to  Mexico.  We  do  not  as 
yet  have  any  full  accounting  from  the 
Federal  Reserve  about  the  discussions 
that  led  up  to  this  loan. 

In  the  November  1,  1988,  FOMC  tran- 
script. Chairman  Greenspan,  his  FOMC 
colleagues,  and  staff  discuss  a  new  spe- 
cial system  swap  arrangement  for  $1.25 
billion  on  which  various  amounts 
would  be  drawn.  The  term  "SWAP"  re- 
fers to  the  Federal  Reserve's  Recip- 
rocal Currency  Arrangements,  which  is 
an  integrally  authorized  fund  that  the 
Fed  can  use  for  a  number  of  purposes 
including  intervening  in  foreign  cur- 
rency markets  and  making  loans  to 
Mexico.  In  the  past,  the  Fed  has  appro- 
priated itself  over  $30  billion  for  its 
SWAP  lines  of  credit. 

My  colleagues,  did  you  believe  that 
you  would  be  consulted  before  the  de- 
bate and  vote  on  appropriations  for  for- 
eign loans?  If  so,  you  had  better  read 
the  1988  FOMC  minutes.  I  remind  you 
that  the  Federal  Reserve  has  fought 
any  effort  to  change  the  law  which  pre- 
vents the  General  Accounting  Office 
from  examining  any  of  the  Fed's  activi- 
ties that  involve  foreign  exchange  ac- 
tivity or  the  loans  discussed  in  these 
FOMC  transcripts.  Is  that  the  way  we 
should  be  overseeing  the  spending  of 
taxpayers'  money?  Of  course  not. 

As  background  for  the  political  con- 
ditions in  Mexico  at  the  time  the  Fed- 
eral Reserve  granted  Mexico  a  $700  mil- 
lion loan  and  was  discussing  the  $l'/4 
billion  line  of  credit  for  Mexico.  I  quote 
from  a  September  2,  1988,  Los  Angeles 
Times  article: 

A  chaotic  scene  unparalleled  in  Mexico's 
political  history  erupted  in  Congress  on 
Thursday  as  President  Miguel  de  la  Madrid 
delivered  his  final  'State  of  the  Nation"  ad- 
dress amid  repeated  shouts  of  ■Fraud:"  and 
an  opposition  walkout. 


De  la  Madrid  was  interrupted  more  than  10 
times  by  protesters  from  both  the  left  and 
the  right,  who  charge  that  the  government 
committed  widespread  fraud  in  the  July  6 
election  in  which  ruling-party  candidate 
Carlos  Salinas  de  Gortari  was  officially  de- 
clared the  winner. 

The  government  election  commission 
declared  a  bare-majority  victory  of  50.3 
percent  for  Carlos  Salinas  de  Gortari, 
candidate  of  the  PRI.  as  the  ruling 
party  is  known.  Although  his  nearest 
rival,  Cuauhtemoc  Cardenas,  candidate 
of  a  coalition  of  leftist  parties,  won  31 
percent  of  the  vote  according  to  offi- 
cial figures,  there  was  still  doubt  about 
Salinas'  margin  of  victory  and,  among 
some  Mexicans,  about  whether  he  won 
at  all. 

In  the  middle  of  this  political  tur- 
moil comes  the  Federal  Reserve  with 
its  $700  million  loan— it  even  discussed 
a  much  larger  line  of  credit.  Should  the 
taxpayers  have  a  timely  record  of  what 
the  Fed  was  doing?  Should  we  be  told 
why  they  chose  to  support  the  ruling 
party  at  this  time? 

Now  we  know,  over  5  years  later, 
what  the  FOMC  members  were  saying 
at  their  November  1,  1988,  meeting. 
Former  Fed  Gov.  Martha  Seger  said: 

The  day  this  bridge  loan  was  announced  in 
the  newspaper.  I  happened  to  have  breakfast 
with  a  Congressman  from  the  House  Banking 
Committee  and  he  said.  What  in  the  world  is 
the  Federal  Reserve  doing  in  that?  Why 
would  they  be  involved  with  the  Bridge 
loan?" 

Next  I  quote  from  former  Cleveland 
Federal  Reserve  Bank  President  Lee 
Hoskins: 

The  concern  is  that  we  would  be  subject  to 
being  viewed  as  perhaps  circumventing  Con- 
gress by  working  more  closely  with  adminis- 
trations down  the  road  on  this  kind  of  activ- 
ity. In  that  sense.  I  don't  think  it's  appro- 
priate to  continue  those  kinds  of  relation- 
ships because  I  think  it  risks  the  political 
independence  of  this  body  to  some  extent. 
That's  my  longer  term  concern.  As  for  the 
shorter  ones.  I'll  wait  until  I  see  what  you 
are  going  to  put  in  your  telegram. 

The  transcript  shows  that  Chairman 
Greenspan  did  not  answer  President 
Hoskins.  Instead.  Chairman  Greenspan 
asked  if  there  were  any  further  ques- 
tions and  then  said,  "If  not,  let's  move 
on  to  the  domestic  desk." 

Chairman  Greenspan,  I  have  some 
further  questions  and  I  regret  that 
they  have  to  come  more  than  5  years 
after  the  fact.  Even  more  important 
than  this  specific  loan,  is  the  question 
of  why  the  Federal  Reserve  can  engage 
in  this  kind  of  activity— loaning  Amer- 
ican tax  dollars  to  foreign  countries— 
without  complete  oversight  from  the 
Congress. 

The  third  point  I  want  to  make  about 
the  transcripts  is  the  revelation  from 
the  December  13,  1988,  transcript  that 
FOMC  members  knew  they  were  chang- 
ing monetary  policies  and  following 
the  advice  of  Chairman  Greenspan,  ne- 
glected to  inform  the  Banking  Com- 
mittees of  the  Congress  which  have 
oversight  jurisdiction.  I  quote  from  the 
December  1,  1988.  transcripts: 
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Chicago  Federal  Reserve  Bank  President 
Silas  Keehn:  *  *  *  The  only  question  I  would 
have  is  how  do  we  explain  it  in  the  markets 
what  we  are  doing.  I  have  in  mind  your  Feb- 
ruary Humphrey-Hawkins  testimony.  Are  we 
doing  something  different  that  you're  going 
to  have  to  explain  in  your  testimony? 

Chairman  Greenspan:  What  we  are  doing  is 
what  we've  been  doing,  whether  we  defined  it 
or  not,  for  at  least  as  long  as  I've  been  here. 
I  don't  know  what  difference  we  have  to  ex- 
plain. 

President  Keehn:  Well.  I  would  think  in 
your  testimony  the  aggregate  discussion 
tends  to  be  on  the  heavy  side  in  terms  of 
ranges  on  performance  relative  to  the 
ranges,  etc. 
Chairman  Greenspan:  Not  in  that  sense. 
President  Keehn:  I  think  what  we're  talk- 
ing about  is  a  quite  different  procedure  with 
which  I  agree.  I  think  we  may  have  a  respon- 
sibility to  explain  both  to  the  Congress  as 
well  as  to  the  markets  that  we  are  doing 
something  a  little  bit  different  here. 

Chairman  Greenspan:  On  the  other  hand, 
we've  stayed  within  our  [monetary]  target 
ranges  which  we  have  defined  to  the  Con- 
gress—right in  the  middle— and  it's  likely 
that  we  don't  have  anything  to  explain. 

This  discussion  clearly  shows  that 
Chairman  Greenspan  prefers  to  with- 
hold information  from  the  Congress 
even  during  the  Humphrey-Hawkins 
law  which  require  a  report  on  past  per- 
formance and  future  plans  for  mone- 
tary policy.  We  deserve  a  full  expla- 
nation of  why  this  was  not  done  and 
why  there  is  such  a  predilection  to  be 
secretive. 

The  fourth  point  I  want  to  make 
about  the  transcripts  is  that  they 
clearly  reveal  that  Federal  Reserve 
staff  members  play  a  major  role  in  the 
FOMC  meetings  and  their  comments 
constitute  a  significant  part  of  the 
transcripts.  In  many  cases  they  are  ex- 
plaining policy  decisions  that  many 
FOMC  members  then  ratify.  The  exper- 
tise of  the  staff  is  important,  but  if 
they  are  determining  our  Nation's 
monetary  policies  there  is  all  the  more 
reason  for  a  complete  record  of  what 
each  of  them  is  saying  at  FOMC  meet- 
ings and  what,  if  any,  relevant  ques- 
tions the  members  of  the  FOMC  are 
asking  before  they  ratify  policies. 

It  was  not  until  after  the  House 
Banking  Committee's  October  19,  1993, 
hearing  on  Federal  Reserve  account- 
ability that  I  obtained  Federal  Reserve 
Chairman  Alan  Greenspan's  admission 
that  the  Federal  Reserve  had  tran- 
scripts of  FOMC  meetings  dating  back 
to  1976.  At  the  hearing,  16  Federal  Re- 
serve witnesses,  including  members  of 
the  Board  of  Governors  and  Federal  Re- 
serve Bank  presidents,  carried  out 
their  plan  to  stonewall  and  mislead  the 
Congress  about  the  existence  of  this  in- 
ventory of  transcripts.  I  have  issued  a 
complete  report  of  this  sorry  episode 
entitled,  "The  Federal  Reserve's  17- 
Year  Secret." 

On  October  26,  1993.  Chairman  Green- 
span admitted  a  letter  to  me  that  the 
Fed  had  17  years"  worth  of  FOMC  meet- 
ings transcripts  on  file.  Rather  than 
complying  with  my  requests  for  these 
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transcripts,  Chairman  Greenspan  wrote 
to  me  on  November  17,  1993,  that  the 
FOMC  had  decided  to  release  tran- 
scripts of  the  FOMC  meetings  with  a  5- 
year  delay  and  that  they  would  begin 
issuing  the  1988  transcripts  in  early 
1994  and  then  release  the  remainder  of 
their  17  years  of  transcripts  over  sev- 
eral years. 

There  is  no  valid  reason  for  making 
the  public  wait  5  years  to  obtain  ac- 
countability for  the  actions  of  the  Fed- 
eral Reserve  and  even  less  justification 
for  pretending  that  editing  can  only  be 
done  at  a  snail's  pace.  That  again  is  ar- 
rogant disdain  for  public  accountabil- 
ity. 

After  my  long,  experience  with  the 
Federal  Reserve,  including  its  perform- 
ance before  my  committee  on  October 
19,  1993,  I  do  not  wish  to  turn  over  the 
editing  of  these  transcripts  to  their 
staff  without  fixed  rules  approved  by 
the  Congress.  I  am  not  sure  what  was 
left  out  of  the  transcripts.  They  say 
that  "All  information  deleted  [.  .  .]  is 
exempt  from  disclosure  under  applica- 
ble provisions  of  the  Freedom  of  Infor- 
mation Act."  There  is  no  way  to  tell  if 
these  deletions  were  proper.  That  is 
one  reason  I  have  insisted  that  the 
Banking  Committee  receive  all  the 
transcripts  immediately. 

I  am  still  waiting  for  the  Fed  to  tell 
me  whether  it  plans  to  release  com- 
plete transcripts  of  future  FOMC  meet- 
ings. The  Fed  is  upholding  the 
stonewallng  tradition  to  protect  its 
turf,  and  the  immense  political  power 
it  has  built  up  over  the  years,  by  using 
bankers  to  lobby  the  Congress. 

But  I  will  say  this  to  the 
panjandrums  of  power,  Mr.  Greenspan, 
and  to  you,  my  colleagues,  and  the 
privileged  orders  of  our  country:  If  we 
do  not,  the  day  will  come  when  the 
people  in  full  knowledge  will  rise  in 
wrath  and  indignation  and  chase  all  of 
these  moneylenders  that  have  sold  out 
their  inheritance  from  this  temple  of 
democracy. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  McNuLTY  (at  the  request  of  Mr. 
GEPHARDT),  for  today  after  2  p.m. 

Mr.  Meehan  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of  of- 
ficial business. 

Mr.  LiGHTFOOT  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  per- 
sonal reasons. 

Mr.  Fields  of  Texas  (at  the  request 
of  Mr.  MICHEL),  for  today,  on  account 
of  personal  reasons. 


and  extend  her  remarks  and  include  ex- 
traneous material:) 

Mrs.  Bentley,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Ms.  Eddie  Bernice  Johnson  of  Texas, 
for  5  minutes,  today. 

Mr.  Washington,  for  5  minutes, 
today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Menendez,  on  House  Concurrent 
Resolution  218,  in  the  Committee  of  the 
Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rohrabacher)  and  to  in- 
clude extraneous  matter:) 

Mrs.  Roukema. 

Mr.  Solomon  in  two  instances. 

Ms.  Ros-Lehtinen. 

Mr.  QuiNN. 

Mr.  Gekas. 

Mr.  Santorum. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  Rose. 

Mr.  Coppersmith. 

Mr.  Scott. 

Mr.  JOHN.SON  of  Georgia. 

Mr.  Traficant. 

Mr.  Sanders. 

Mr.  Menendez  in  seven  instances. 

Ms.  Slaughter. 

Mr.  Fazio. 

Mr.  Brown  of  California. 

Ms.  Brown  of  Florida. 

Ms.  EsHOO. 

Mr.  Faleomavaeoa. 

Mr.  Levin. 

Mrs.  Kennelly. 

Mr.  Brown  of  California. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The   following   Member   (at   the   re- 
quest of  Mr.   ROHRABACHER)  to  revise 


SENATE  BILL  AND  JOINT 
RESOLUTIONS  REFERRED 

A  bill  and  joint  resolutions  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

.S.  282.  An  act  to  provide  Federal  recogni- 
tion of  the  Mowa  Band  of  Choctaw  Indians  of 
Alabama:  to  the  Committee  on  Energy  and 
Natural  Resources. 

S.J.  Res.  150.  Joint  resolution  to  designate 
the  week  of  May  2  through  May  8.  1994.  as 
"Public  Service  Recognition  Week":  to  the 
Committee  on  Post  Office  and  Civil  Service. 

S.J.  Res.  151.  Joint  resolution  designating 
the  week  of  April  10  through  16,  1994.  as  "Pri- 
mary Immune  Deficiency  Awareness  Week": 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

S.J.  Res.  162.  Joint  resolution  designating 
March  25,  1994.  as  "Greek  Independence  Day: 
A  National  Day  of  Celebration  of  Greek  and 
American  Democracy":  to  the  Committee  on 
Post  Office  and  Civil  Service. 

S.J.  Res.  163.  Joint  resolution  to  proclaim 
March  20.  1994.  as  "National  Agriculture 
Day":  to  the  Committee  on  Post  Office  and 
Civil  Service. 
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ADJOURNMENT 

Mr.  (X)NZALEZ.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  3  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
journed until  Tuesday.  March  15,  1994, 
at  10:30  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2753.  A  letter  from  the  Director.  Defense 
Security  .'\ssistance  Agency,  transmitting 
the  Department  of  the  Air  Force's  proposed 
lease  of  defense  articles  to  Australia  (Trans- 
mittal No.  11-94),  pursuant  to  22  U.S.C. 
2796a(a):  to  the  Committee  on  Foreign  Af- 
fairs. 

2754.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
the  quarterly  reports  in  accordance  with  sec- 
tions 36(a)  and  26(b)  of  the  Arms  Export  Con- 
trol Act.  the  March  24.  1979.  report  by  the 
Committee  on  Foreign  Affairs,  and  the  sev- 
enth report  by  the  Committee  on  Govern- 
ment Operations  for  the  first  quarter  of  fis- 
cal year  1994,  October  1,  1993.  through  Decem- 
ber 31.  1993.  pursuant  to  22  U.S.C.  2776(a):  to 
the  Committee  on  Foreign  Affairs. 

27.55.  A  letter  from  the  Chairman. 
Consumer  Product  Safety  Commission, 
transmitting  a  report  of  activities  under  the 
Freedom  of  Information  Act  for  calendar 
year  1993.  pursuant  to  5  U.S.C.  552(e):  to  the 
Committee  on  Government  Operations. 

2756.  A  letter  from  the  Secretary.  Depart- 
ment of  Commerce,  transmitting  the  annual 
report  on  the  effect  of  process  patent  amend- 
ments on  domestic  industries,  pursuant  to  35 
U.S.C.  271  note:  to  the  Committee  on  the  Ju- 
diciary. 

2757.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  entitled  "Maritime  Administra- 
tion Authorization  Act  for  fiscal  year  1995. "' 
pursuant  to  31  U  S.C.  1110:  jointly,  to  the 
Committees  on  Merchant  Marine  and  Fish- 
eries and  Ways  and  Means. 

2758.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  a  supplemental  com- 
prehensive report  on  the  Tidd  pressurized 
fluidized  bed  combustion  [PFBC]  project 
sponsored  by  the  Ohio  Power  Co..  pursuant 
to  Public  Law  99-190:  jointly,  to  the  Commit- 
tees on  Appropriations.  Science.  Space,  and 
Technology,  and  Energy  and  Commerce. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,   public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By   Mr.    ROWLAND   (for  himself.    Mr. 
Mavroo.vtERV.    Mr.    Stump,   and    Mr. 
Smith  of  New  Jersey): 
H.R.  4013.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  the  Secretary  of  Vet- 
erans  Affairs  with   necessary   flexibility   in 
staffing  the  'Veterans  Health  Administration, 
to  authorize  the  Secretary  to  establish  pilot 
programs  for  health  care  delivery,  and  for 
other  purposes:  to  the  Committee  on  Veter- 
ans' Affairs. 

By  Mr.  BARLOW: 
H.R.  4014.  A  bill  to  amend  the  Flood  Con- 
trol Act  of  1968  to  prohibit  the  imposition  of 
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Lcii.tii.  fees  for  use  of  developed  recreation 
sites  and  facilities;  jointly,  to  the  Commit- 
tees on  Public  Works  and  Transportation 
and  Natural  Resources. 

By  Mr.   BEILENSON  (for  himself.   Mr. 
BF.RM.-\N.   Mr.   Bkcerr.\.   Mr.    Fii.nek. 
Ms.   Royb.«iL-All.^rd.  Mr.   F.^rr.  Ms. 
ScHENK.   Mr.   Deli.ums.    Mr.   Dixon. 
Mr.  P.iiSTOR.  and  Ms.  Velazquez): 
H.R.  4015.  A  bill  to  provide  for  enhanced 
enforcement  of  the  immigration  laws;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  CRANE: 
H.R.  4016  A  bill  to  suspend  temporarily  the 
duty  on  octadecyl  isocyanate;  to  the  Com- 
mittee on  Wa.ys  and  Means. 

By  Mr.  EDWARDS  of  California: 
H.R.  4017.  A  bill  to  amend  title  28.  United 
States  Code,  to  prevent  racially  discrimina- 
tory capital  sentencing;  to  the  Committee  on 
the  .Judiciary. 

H.R.  4018.  A  bill  to  revise  habeas  corpus 
proceedings;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  HINCHEY: 
H.R.  4019.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  permit  certain  severance 
payments  to  be  included  in  income  over  a  4- 
year  period;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  HOEKSTRA: 
H.R.  4020.  A  bill  to  suspend  temporarily  the 
duty  on  ACM;  to  the  Committee  on  Ways  and 
Means. 

H.R.  4021.  A  bill  to  suspend  temporarily  the 
duty  on  amitraz;  to  the  Committee  on  Ways 
and  Means. 

By  Mrs.   KENNELLY  (for  herself.   Ms. 

DeLauro.  Mr.  Gf.idenson.  Mrs.  Joh.n- 

soN  of  Connecticut.   Mr.  Shays,  and 

Mr.  Franks  of  Connecticut): 

H.R.  4022.  A  bill  to  suspend  temporarily  the 

duty  on  the  personal  effects  of  participants 

in,  and  certain  other  individuals  associated 

with,     the     1995     Special     Olympics     World 

Games;    to    the    Committee    on    Ways    and 

Means. 

By  Mr.  PORTMAN  (for  himself  and  Mr. 
Smith  of  New  Jersey): 
H.R.  4023.  A  bill  to  extend  until  June  30. 
1995.  the  temporary  suspension  of  duties  on 
self-folding  telescopic  shaft  collapsible  um- 
brellas; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  SANDERS  (for  himself.  Mr. 
Deli.ums.  Ms.  Eddie  Bernice  John- 
son of  Texas.  Ms.  Pelosi.  Mr.  Peter- 
son of  Minnesota.  Ms.  Velazquez. 
Mr.     Beilenson.     Mr.     Owens.     Mr. 

HOCHBRUECKNER.  Mr.  SCOTT.  Mr.  PAS- 
TOR, and  Mr.  McHalei: 
H.R.  4024.  A  bill  to  establish  a  national  pro- 
gram of  trained  community  health  advisors 
to  assist  the  States  in  attaining  the  Healthy 
People  2000  objectives;  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  SCOTT  (for  himself.  Mr.  Owens, 
Mr.  Clay.  Mr.  Payne  of  New  Jersey. 
Mr.  Jefferson.  Mr.  Dellums.  Mr. 
Watt.  Mr.  Williams.  Mr.  Kildee,  Mr. 
SisisKY,  Mr.  Clybukn,  Mr.  Mf'UME, 
Mr.  Reynolds.  Mr.  Hobson.  Mr. 
Wheat,  Mr.  Parker,  Mr.  Ford  of 
Tennessee.  Mr.  Frost.  Mr.  Neal  of 
North  Carolina.  Mr.  Thor.nton,  Mr. 
Rangel,  Ms.  Brown  of  Florida,  Mr. 
Stokes.  Mr.  Baesler.  Mr.  Lewis  of 
Georgia,  Mr.  Dixon,  Mrs.  Meek  of 
Florida.  Ms.  W.aters.  Mrs.  Clayton, 
Mr.  HiLLlARD.  Ms.  McKlNNEY.  Ms. 
Norton.  Mr.  Flake.  Mr.  Wynn,  Mr. 
MILLER  of  California.  Mr.  Thompson, 
Mr.  Rahall.  Mr.  Richardson.  Mr. 
Ford  of  Michigan,  and  Mr.  Pickle): 


H.R.  4025.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  extend  the  cohort  de- 
fault rate  exemption  for  historically  Black 
colleges,  tribally  controlled  community  col- 
leges, and  Navajo  community  colleges;  to 
the  Committee  on  Education  and  Labor. 
By  Mr.  DIXON; 
H.R.  4026.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  authorize  appropriations  for  de- 
ferred participation  loans  to  small  business 
concerns  detrimentally  affected  by  defense 
reductions,  and  for  other  purposes;  to  the 
Committee  on  Small  Business. 

By    Mr.    DREIER    (for    himself.     Mr. 
Evans.  Mr.   Calvert.   Mr.   Cox.   Mr. 
Baker  of  California.  Mr.  Dornan.  Mr. 
Rohrabacher.    Mr.    Moorhead.    and 
Mr.  McKeon): 
H.R.  4027.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  penalty-free  with- 
drawals from  certain   retirement  plans   for 
the  repair  or  replacement  of  certain  property 
damaged  in  a  Presidentially  declared  disas- 
ter; to  the  Committee  on  Ways  and  Means. 

By   Mr.   HOAGLAND   (for  himself.   Mr. 
Porter.    Mr.     Brewster,    and    Mr. 
Thomas  of  California): 
H.R.  4028.  A  bill  to  empower  the  Depart- 
ment of  Health  and  Human  Services  to  issue 
advLsory    opinions   on    whether   certain    ar- 
rangements for  the  delivery  of  health  care 
services  and  supplies  are  in  compliance  with 
statutes   and    rules    establishing   acceptable 
health  care  billing  and  payment   practices 
and  with  statutes  and  rules  defining  health 
care  fraud  and  abu.se;  jointly,  to  the  Commit- 
tees  on   Ways  and   Means   and    Energy   and 
Commerce. 

By  Mr.  WISE  (for  himself.  Mr.  Price  of 
North    Carolina.    Mr.    Pomeroy.    Ms. 
FURSE.  Ms.  Byrne,  and  Ms.  Eshoo): 
H.J.  Res.  336.  Joint  resolution  proposing  an 
amendment  to   the  Constitution   to   provide 
for  a  balanced  budget  for  the  U.S.  Govern- 
ment; to  the  Committee  on  the  Judiciary. 
By  Mr.  ROSE: 
H.  Con.  Res.  222.  Concurrent  resolution  au- 
thorizing the  placement  of  a  bust  of  Raoul 
Wallenberg  in  the  Capitol;  to  the  Committee 
on  House  Administration. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memori- 
als were  presented  and  referred  as  fol- 
lows: 

310.  By  the  SPEAKER:  Memorial  of  the 
Senate  of  the  State  of  California,  relative  to 
the  closure  of  the  Old  Mint;  to  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs. 

311.  Also,  memorial  of  the  Senate  of  the 
State  of  California,  relative  to  disabled  vet- 
erans; to  the  Committee  on  Government  Op- 
erations. 

312.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  New  Jersey,  relative  to 
the  adoption  of  Senate  Joint  Resolution  41,  a 
balanced  budget  amendment  to  the  U.S.  Con- 
stitution; to  the  Committee  on  the  Judici- 
ary. 

PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  HOCHBRUECKNER  introduced  a  bill 
(H.R.  4029)  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  the  coastwise  trade  for  the 
vessel  Aliento;  which  was  referred  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  40:  Mr.  Dellums.  Miss  Collins  of 
Michigan.  Mr.  Owens.  Mr.  Flake.  Mrs.  Col- 
lins of  Illinois.  Mr.  Abercrombie.  Mr.  Jef- 
ferson. Mr.  Stokes.  Mr.  Whe.\t.  Mr.  Towns. 
Mr.  Hii.LIArd.  and  Mr.  Lantos. 

H.R.  56:  Mr.  Hall  of  Texas  and  Mr.  Taylor 
of  Mississippi. 

H.R.  291:  Mr.  INSLEE  and  Mr.  Ravenel. 

H.R.  439:  Mr.  Camp  and  Mr.  Cooper. 

H.R.  642:  Mr.  MclNNls. 

H.R.  657:  Mr.  FRANKS  of  Now  Jersey. 

H.R.  688:  Mr.  Hoke. 

H.R.  794:  Mr.  Smith  of  Oregon.  Mrs.  KEN- 
NELLY.  and  Mr.  Reed. 

H.R.  1048:  Mr.  Valentine  and  Ms.  Shep- 
herd. 

H.R.  1080:  Mr.  Hoke. 

H.R.  1164:  Mr.  Bilbray  and  Mr.  M.\TSUI. 

H.R.  1234:  Mr.  Sundquist. 

H.R.  1314:  Ms.  SHEPHERD. 

H.R.  1457:  Mrs.  Byrne. 

H.R.  1500:  Mr.  KREiDLF:R. 

H.R.  1517:  Mr.  OwENS. 

H.R.  1627:  Mr.  Jacobs. 

H.R.  1677:  Mr.  HiNCHEY  and  Ms.  Waters. 

H.R.  1712:  Mr.  Ca.stle  and  Mr.  Archer. 

H.R.  1897:  Mr.  YoUNG  of  Florida. 

H.R.  1910:  Mr.  Moran.  Mr.  Hutchin.son.  and 
Mr,  Bachus  of  Alabama. 

H.R.    1961:   Mr.   GENE  GREEN  of  Texas  and 

Ms.  MOLINARI. 

H.R.      2147:      Ms.      Velazquez     and      Mr. 

TORRICELLI. 

H.R.  2326:  Mr.  Carr.  Ms.  Norton.  Mr. 
Saxton.  Mr.  Duncan.  Mr.  Klein.  Mr.  Clem- 
ent. Mr.  Swift,  and  Mr.  Tucker. 

H.R.  2588:  Mr.  Dki.LUMS. 

H.R.  2623:  Mr.  Bishop.  Mr.  Dicks,  and  Ms. 
Long. 

H.R.  2767:  Mr,  Parker. 

H  R.  2886:  Mr.  Hefley.  Mr.  Coyne.  Mr.  An- 
drews of  New  Jersey.  Mr.  DELAY.  Mr. 
Stump,  Mr.  Cunningha.m.  Mr.  Cox.  Mr. 
Barrett  of  Nebraska.  Mr.  Schaefer.  Mrs. 
Meyers  of  Kansas,  and  Mr.  Bereuter. 

H.R.  3105:  Mr.  Ca.stle. 

H.R.  3227:  Mr.  Gordon.  Mr.  Gingrich,  Mr. 
Darden.  Mr.  Blii.ey.  Mr.  Neal  of  North 
Carolina.  Mr.  Bacchus  of  Florida.  Mr.  Wil- 
son. Mr.  Barlow.  Mr.  Quillen.  and  Mr.  Cal- 
lahan. 

H.R.  3228:  Mrs.  Thurman. 

H.R.  3247:  Mr.  Wlse.  Mr.  Kasich,  Mr. 
Nadi.er.  Mr.  Frank  of  Mas.sachusetts.  Mr. 
Peterson  of  Minnesota.  Mrs.  Morella.  Ms. 
Eddie  Bernice  John.son  of  Texas.  Mr.  Fogli- 
EiTA.  Mr.  Johnston  of  Florida.  Mr.  Apple- 
g.-vte.  Ms.  Roybal-Allard.  and  Ms.  Furse. 

H.R.  3251:  Mr.  DooLiTTLE.  Mr.  Dornan.  Mr. 
Hutto.  Mr.  GooDLATTE.  Mr.  Mann.  Mr. 
Delay.  Mr.  Kim.  and  Mr.  Solomon. 

H.R.  3272:  Mr.  Diaz-Balart  and  Mrs.  Meek 
of  Florida. 

H.R.  3328:  Mr.  Bachus  of  Alabama. 

H.R.  3392:  Mr.  Hf:rger  and  Mr.  Lewis  of 
Florida. 

H.R.  3458:  Mr.  DOUNAN.  Mr.  Boehner.  and 
Mr.  SCHIFF. 

H.R.  3472:  Mr.  BiLIRAKIs. 

H.R.  3513:  Mr.  Kildee. 

H.R.  3523:  Mr.  Fish.  Mr.  Hoke.  Mr.  Talent. 
Mr.  Calvert,  and  Mr.  Herger. 

H.R.  3622:  Mr.  Packard. 

H.R.  3656:  Mr.  Rangel.  Mr.  Abercrombie, 
Mr.  FOGLIETTA.  and  Mr.  Baker  of  California. 

H.R.  3705:  Mr.  Duncan.  Mr.  Gordon.  Mr. 
Neal  of  North  Carolina,  and  Mr.  Clement. 

H.R.  3790:  Mr.  Parker. 

H.R.  3814:  Mr.  Fowler.  Mr.  Baker  of  Lou- 
isiana, Mr.  Upton,  Mr.  Castle,  and  Mr.  Ar- 
cher. 


H.R.  3912:  Mr.  Gene  Green  of  Texas. 

H.R.  3951:  Mr.  CLYBURN  and  Mr.  Santorum. 

H.R.  3958:  Mr.  Allard. 

H.R.  3969:  Mr.  SMITH  of  Texas,  Mr.  Tauzin, 
Mr.  Hutchinson,  Mr.  Barrett  of  Nebraska. 
Ms.  Lambert.  Mr.  Dickey.  Mr.  Bateman.  Mr. 
Hancock.  Mr.  Castle,  and  Mr.  Walker. 

H.R.  3982:  Mr.  Fields  of  Texas. 

H.R.  3986:  Mr.  Gunderson.  Mr.  GiLMAN,  Mr. 
Kyl.  Mr.  McMillan,  and  Mr.  Goss. 

H.J.  Res.  276:  Mr.  Machtley.  Mr.  QuiLLEN. 
Ms.  Pelosi.  Mr.  Brown  of  Ohio.  Mr.  Wolf. 
Mr.  Markey.  Mr.  Hochbruecknek,  Mr.  Mann, 
Mr.  Cramer.  Mr.  Hoyer.  Mr.  Kasich.  Mr. 
Dellums.  Mr.  Faleomavaega,  Mr.  Wilson, 
and  Mr.  Volkmer. 

H.J.  Res.  303:  Mr.  TORRICELLI,  Mr.  APPLE- 
GATE,  Mr.  Gilman.  Mr.  Bateman,  and  Mr. 
Torres. 

H.J.  Res.  310:  Mr.  ROEMEK.  Mr.  Smith  of 
New  Jersey.  Ms.  Kaptur.  Mr.  Spence.  Mr. 
Greenwood.  Mr.  Murphy.  Mr.  Packard.  Mr. 
Carr,  Mr.  Costello.  Mr.  Callahan,  and  Mr. 
Reed. 

H.J.  Res.  317:  Mr.  Gingrich.  Mr.  Thomas  of 
Wyoming.  Mr.  Ballencer.  Mr.  Sanders,  Mr. 
Markey.  Ms.  Norton.  Mr.  Castle.  Mr.  Mur- 
tha.  Mr.  Hinchey.  Ms.  Brown  of  Florida.  Mr. 
Murphy.  Mr.  Smith  of  Iowa.  Mr.  Kildee.  Mr. 
Hoyer.  Mr.  Goodlatte,  Mr.  Livingston.  Mr. 
Manton,  Mr.  Klein,  Mr.  Vento.  Mr.  Meehan. 


Mr.  Washington,  Mr.  Carr,  Mr.  Skelton. 
Mr.  INHOFE.  Mr.  Matsui,  Ms.  Roybal-Al- 
lard. and  Ms.  Long. 

H.  Con.  Res.  35:  Mr.  Gutierrez.  Mr. 
LaRocco.  Mr.  Coppersmith,  and  Mr. 
Underwood. 

H.  Con.  Res.  126:  Mrs.  Fowler. 

H.  Con.  Res.  141:  Mr.  Gingrich. 

H.  Con.  Res.  156:  Mr.  Sarpalius. 

H.  Con.  Res.  177;  Mr.  Manzullo,  Mr. 
Owens.  Ms.  Roybal-Allard.  Mr.  Pallone. 
Mr.  Frost.  Mr.  Deutsch.  Mr.  Faleo- 
mavaega. and  Mr.  Gra.ms. 

H.  Con.  Res.  210:  Mr.  Kennedy.  Mr.  Acker- 
man.  Mr.  Engel.  Mr.  Shays.  Mr.  Machtley, 
and  Mr.  Diaz-Balart. 

H.  Res.  238:  Mr.  Smith  of  Texas. 

H.  Res.  363:  Mr.  Boehner.  Mr.  Gekas.  Mr. 
Delay,  and  Mr.  Hancock. 

H.  Res.  372:  Mr.  Kreidler.  Mr.  Slattery. 
Mr.  Towns.  Mr.  Foglietta.  and  Mr.  Castle. 

H.  Res.  377:  Mr   Mii.i.kr  of  Florida. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII. 

78.  The  SPEAKER  presented  a  petition  of 
the  city  of  Schenectady.  NY.  relative  to  the 
enactment  of  comprehensive  mandate  relief 
legislation;  which  was  referred  to  the  Com- 
mittee on  Government  Operations. 


DISCHARGE  PETITIONS- 
ADDITIONS  OR  DELETIONS 

The  following  Members  added  their 
names  to  the  following  discharge  peti- 
tions: 

Petition  10  by  Mr.  McCOLLUM  on  House 
Resolution  295;  John  A.  Boehner. 

Petition  11  by  Mr.  RAMSTAD  on  House 
Resolution  247:  Don  Young.  George  W.  Gekas, 
Michael  D.  Crapo,  Robert  K.  Dornan.  Terry 
Everett.  Helen  Delich  Bentley.  John  A. 
Boehner.  Tom  Lewis,  Sam  Johnson,  and 
Randy  "Duke"  Cunningham. 

Petition  :3  by  Mr.  SMITH  of  New  Jersey  on 
House  Resolution  281:  Thomas  E.  Petri,  Aus- 
tin J.  Murphy.  Stephen  E.  Buyer.  Helen 
Delich  Bentley.  George  J.  Hochbrueckner, 
Michael  Bilirakis,  Nick  J.  Rahall,  Terry  Ev- 
erett, Charles  Wilson,  J.  Ray  Rowland,  Mar- 
tin R.  Hoke,  C.W.  Bill  Young.  Peter  Blute. 
Lincoln  Diaz-Balart,  W.  J.  (Billy)  Tauzin.  Al- 
fred A.  McCandless.  Nick  Smith,  John  A. 
Boehner,  George  W.  Gekas.  Tom  DeLay.  Har- 
ris W.  Fawell.  Michael  N.  Castle.  Steve  Gun- 
derson, Romano  L.  Mazzoli.  and  Bill  Emer- 
son. 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


March  11,  1994 


RETHINKING  UNITED  STATES 
POLICY  ON  CHINA 


HON.  LM  F.H.  FALEOMAVAEGA 

OF  AMEKJCA.N  J.AMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  II,  1994 

Mr.  FALEOMAVAEGA.  Mr.  Speaker,  as 
spring  approaches,  attention  is  rapidly  focus- 
sing on  what  has  become  an  annual  rite  of 
Congress:  whether  the  United  States  should 
revoke  China's  most-favored-nation  tariff  sta- 
tus. 

As  we  prepare  for  this  year's  exercise  on 
China  policy,  I  recommend  to  the  attention  of 
Members  the  following  article  in  the  San  Fran- 
cisco Chronicle  by  Stanley  Lubman,  an  attor- 
ney and  teacher  specializing  in  international 
law.  Mr.  Lubman  makes  a  number  of  observa- 
tions in  his  article  that  warrant  consideration. 

First,  and  most  importantly,  Mr.  Lubman  cor- 
rectly states  that  United  States  policy-makers 
should  concentrate  on  defining  and  maintain- 
ing a  coherent  long-term  policy  toward  China 
that  supports  broadbased  Chinese  reforms. 

Second,  Mr.  Lubman  notes  the  annual 
threat  of  MFN  revocation  based  upon  short- 
term  results  IS  a  "clumsy  and  dangerous  for- 
eign policy  instrument."  As  he  points  out,  an 
end  to  MFN  treatment  would  severley  under- 
mine China's  economic  growth  and  stability — 
thereby  jeopardizing  the  very  economic  and 
societal  conditions  in  China  that  best  promote 
progress  for  political  reform  and  protection  of 
human  rights. 

Last,  the  argument  that  China's  MFN,  status 
should  not  be  revoked  because  it  will  ad- 
versely affect  United  States  jobs  and  exports, 
although  well-intentioned,  is  short-sighted  and 
oversimplifies  the  matter.  Moreover.  As  Mr. 
Lubman  notes,  balancing  human  rights  against 
jobs  while  debating  MFN  policy  leaves  the 
U.S.  policy-makers  open  to  charges  of  sacrific- 
ing morality  for  greed. 

Mr.  Speaker,  in  the  upcoming  months  as  we 
review  these  issues,  I  would  urge  our  col- 
leagues to  adopt  a  long-term  policy  perspec- 
tive toward  China  that  supports  economic 
progress  and  concommitant  political  reform.  A 
China  policy  that  is  excessively  preoccupied 
with  short-term  results  may  only  undercut 
achievement  of  those  vital  goals.  Again,  I  rec- 
ommend highly  to  the  attention  of  our  col- 
leagues the  excellent  article  by  Mr.  Lubman. 
[From  the  San  Francisco  Chronicle.  Feb.  11. 
1994] 

Long-Term  China  Policy  should  Be  U.S. 

Goal 

(By  Stanley  Lubman) 

As  U.S.  policy  makers  re-examine  our  rela- 
tionship with  China,  it  is  important  that 
they  get  right  the  reasons  for  change. 

Since  1989.  the  United  States  has  sought  to 
pressure  the  Chinese  government  to  make 
progress  in  ending  human  rights  abuses  by 
using  the  threat  of  ending  so-called  most-fa- 


vored nation  ("MFN")  treatment.  An  end  to 
MFN  would  mean  raising  tariffs  on  Chinese 
exports  to  the  United  States. 

In  recent  weeks,  the  Clinton  administra- 
tion has  emphasized  •reengagement"  with 
China.  Last  week.  Representative  Robert 
Matsui.  D-Sacramento.  urged  that  the  two 
issues  of  tariff  treatment  and  human  rights 
be  decoupled  because  of  the  impact  on  jobs 
in  California  if  MFN  treatment  is  ended:  Chi- 
nese exports  would  decline  and  China  would 
buy  less  from  the  United  States. 

While  Matsui  is  correct  in  arguing  in  favor 
of  continuing  MP'N  status  for  China,  the 
theme  of  jobs  versus  human  rights  is  short- 
sighted. Instead,  policy  should  change  be- 
cause of  U.S.  hopes  for  China's  prospects 
over  the  long  run.  Moreover,  it  is  important 
to  anticipate  economic  and  political  uncer- 
tainties that  may  lie  ahead  in  China. 

Clearly,  the  treatment  of  millions  of  Chi- 
nese, especially  dissidents  and  prisoners,  by 
the  security  apparatus  and  prison  .system. 
cruelly  violates  widely-held  standards  of  de- 
cency and  governmental  conduct.  And  the 
injection  of  human  rights  idealism  into  U.S. 
China  policy  disregards  differences  between 
Chinese  and  Western  cultural  traditions, 
concepts  of  law  and  political  ideals.  It  judges 
Chinese  practice  by  our  ideals,  regardless  of 
how  far  short  we  ourselves  may  fall  from 
them  in  practice. 

The  threat  to  end  MFN  treatment  is  a 
clumsy  and  dangerous  foreign  policy  instru- 
ment, whether  the  focus  is  human  rights  or 
economic.  China's  remarkable  economic  re- 
forms have  "dramatically"  improved  the 
lives  of  most  Chinese,  according  to  U.S.  Am- 
bassador Stapleton  Roy.  And  cultural  open- 
ness to  the  West  has  grown  considerably. 

An  end  to  MFN  treatment  would  cripple 
Chinese  export  industries  and  deal  a  terrific 
blow  to  economic  growth  and  reform.  It 
would  create  economic  hardship  for  millions 
of  Chinese  and  for  Hong  Kong.  Economic  dis- 
tress also  could  lead  to  unrest  and  another 
political  crackdown. 

If  the  United  States  wants  political  re- 
form, it  should  promote  Chinese  economic 
reform.  Economic  growth  does  not  nec- 
essarily nourish  individual  rights  and  the 
rule  of  law.  but  at  least  it  creates  the  eco- 
nomic conditions  in  which  progress  toward 
political  change  might  be  possible. 

Reconsideration  of  the  MFN  issue  to  avoid 
injuring  U.S.  exports  to  China  oversimplifies 
these  issues  and  also  invites  moralizers  to 
argue  that  the  issue  is  one  of  greed  against 
morality. 

U.S.  policy  should  anticipate  that  Chinese 
economic  development  will  be  uneven.  In  the 
next  months,  for  example,  a  hard  landing  by 
the  Chinese  economy  is  very  possible.  The 
rate  of  growth  is  so  high  that  some  Chinese 
leaders  tried  to  slow  down  investment  last 
summer,  but  had  to  surrender  by  autumn  be- 
cause too  many  provincial  leaders  are  com- 
mitted to  unrestrained  local  investments. 

Inflation  is  20  percent  yearly  by  official 
figures  and  more  by  unofficial  reckoning. 
The  World  Bank  has  warned  the  Chinese 
leadership  that  it  must  slow  economic 
growth  or  risk  major  inflation.  Because  the 
power  of  the  central  government  is  decaying, 
it  has  difficulty  controlling  local  investment 
and  collecting  tax  revenues. 


Administration  policy  should  focus  on  de- 
fining and  maintaining  long-term  U.S.  inter- 
est in  Chinese  reform,  despite  the  possibility 
that  real  economic  and  political  problems 
may  appear  in  the  short  run.  Realism  would 
make  the  change  in  policy  seem  less  oppor- 
tunistic, both  at  home  and  in  Beijing,  where 
the  Chinese  leadership  is  wont  to  emphasize 
America's  need  of  the  China  trade. 

By  taking  the  trouble  to  educate  the 
American  public  about  its  China  policy,  the 
administration  can  help  prevent  U.S.  percep- 
tions from  swinging  yet  again  from  exces- 
sively high  expectations  to  exaggerated  dis- 
appointment. But  in  the  meantime,  policy 
makers  must  get  their  reasons  for  change 
ri^ht. 


RECOGNIZING  THE  HONOREES  OF 
THE  JERSEY  CITY  1994  ST.  PAT- 
RICK'S DAY  PARADE  AND  DIN- 
NER 


HON.  ROBF-RT  MF..NENDLZ 

OF  NEW  JERSKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  11,  1994 

Mr.  MENENDEZ.  Mr.  Speaker,  I  rise  today 
to  recognize  the  outstanding  individuals  being 
honored  by  the  Jersey  City,  NJ,  1994  St.  Pat- 
rick's Day  Parade  and  Dinner  Committee.  This 
year's  parade  will  be  held  on  March  13,  with 
the  participation  of  some  very  distinguished 
members  of  the  community  serving  as  parade 
chaplain  and  grand  marshal.  During  tonight's 
Saint  Patrick's  Day  Dinner,  the  committee  will 
be  honoring  its  Irishman  and  Irishwoman  of 
the  Year,  its  outstanding  Irish  policeman  and 
Ihsh  firefighter,  and  presenting  vahous  special 
awards  of  appreciation. 

Irishwoman  of  the  Year,  Anne  Gillespie 
Cleary,  is  another  Irish-born  honoree.  Anne's 
husband  Tommie  was  a  renowned  violinist 
and  a  member  of  the  Green  Shades 
Showband.  In  their  years  together,  Anne  and 
Tommie  were  deeply  involved  in  Irish-Amer- 
ican affairs.  Today,  Anne  continues  her  activ- 
ism, opening  her  home  to  Irish  immigrants, 
and  Irish  students  dunng  their  vacations  or 
studies  in  America,  as  well  as  to  members  of 
travelling  Irish  football  teams.  Anne  also  gen- 
erously gives  of  her  time  to  "Pro)ect  Children," 
for  which  the  children  of  Northern  Ireland  who 
have  shared  her  warmth  are  truly  grateful. 

The  influence  of  the  strong  Irish-Amencan 
community  in  Jersey  City,  and  in  New  Jersey 
as  a  whole,  has  been  felt  by  all  of  us.  St.  Pat- 
rick's Day  has  become  more  than  just  an  Irish 
holiday,  and  is  now  enjoyed  by  all  Americans, 
who  become  Irish  for  a  day.  The  wide  celebra- 
tion of  St.  Patrick's  Day  is  a  far  cry  from  the 
days  when  Irish-Americans  were  struggling  for 
acceptance  in  this  country.  It  is  a  testament  to 
their  determination  and  achievements  that  so 
many  Irish-Americans  are  today  pillars  of  their 
communities,  and  that  for  at  least  1  day  each 
year,  everyone  has  a  little  bit  of  Ihsh  in  their 
souls. 


•  This  "bullet"  symbol  ideniiries  statements  or  insertions  which  are  not  sfmken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  insened  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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I'm  proud  to  have  the  opportunity  to  recog- 
nize the  committee's  honorees  before  the 
House,  and  I  ask  my  colleagues  to  join  me  in 
thanking  them  for  their  service  to  the  commu- 
nity, and  commending  them  for  achievements. 


TRIBUTE  TO  ITALLAN  TRIBUNE 


HON.  SA^DER  M,  LEVIN 

OF'  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  11,  1994 

Mr.  LEVIN.  Mr.  Speaker,  as  the  Italian  Tnb- 
une  marks  its  85th  anniversary,  I  nse  today  to 
recognize  the  important  role  that  this  news- 
paper has  played  in  the  lives  of  Italian-Ameri- 
cans in  Michigan. 

The  Italian  Tribune  has  covered  events  and 
achievements  in  the  Italian  community  since 
1909,  and  continues  to  serve  as  a  vital  link 
among  Italian  communities  today.  As  the 
newspaper  has  evolved  over  the  years  to 
serve  a  changing  readership,  two  things  have 
remained  constant:  The  paper  has  stayed  in 
the  hands  of  the  family  who  founded  it  85 
years  ago,  and  that  family  is  still  committed  to 
helping  Italian-Americans  maintain  their  hent- 
age. 

Ed  and  Marlene  Baker  run  today's  Italian 
Tribune  from  a  modern  facility  in  Warren,  Ml, 
and  their  weekly  edition  reaches  about 
350,000  Americans  of  Italian  descent  in  Michi- 
gan. The  Italian  Tribune  is  the  only  Italian- 
American  newspaper  in  Michigan,  and  the 
second-largest  in  the  Nation.  It  is  unique 
among  ethnic  publications  because  it  com- 
bines articles  m  Italian  and  English — seven  of 
its  pages  are  wntten  in  English,  and  five  in 
Italian. 

Originally  christened  El  Tribune  del  Popolo, 
the  Italian  Tribune  was  founded  by  Mr.  Baker's 
grandfather,  Vincent  Giuliano.  Mr.  Giuliano 
came  to  the  United  States  at  the  age  of  21, 
and  followed  the  family  of  his  future  wife, 
Maria,  to  Chicago.  There,  he  began  his  Italian 
paper  to  help  his  fel'ow  workers  from  Italy  bet- 
ter deal  with  the  problems  they  faced  in  Amer- 
ica. 

Based  only  on  his  marvelous  reputation, 
leaders  of  the  growing  Italian  community  in 
Michigan  asked  Mr.  Giuliano  to  come  to  Michi- 
gan. Mr.  Giuliano  steered  the  paper's  editorial 
and  business  attairs  through  the  difficult  years 
of  the  Depression.  Throughout  those  dark 
days,  he  kept  the  doors  of  the  paper  open  out 
of  concern  for  the  welfare  of  his  employees.  In 
the  early  days  of  the  paper,  Maria  Giuliano 
was  the  principal  writer,  turning  out  news  sto- 
nes and  also  informing  new  immigrants  about 
citizenship  and  learning  English.  The  Italian 
Tribune  reported  on  the  Italian  community 
under  the  direction  of  the  Giuiianos  until  1962, 
when  Mr.  Giuliano  passed  away,  and  his 
grandson,  Ed  Baker,  took  over  the  paper. 

The  Bakers  have  run  the  Italian  Tribune  as 
a  family  ever  since.  As  with  his  grandparents, 
Mr.  Baker  oversees  finances  and  his  wife, 
Marlene,  covers  the  news  and  keeps  up  with 
Italian  organizations  in  Michigan.  Their  daugh- 
ter, Marilyn  Kammer,  is  managing  editor  of  the 
paper.  The  Italian  Tribune  is  still  successfully 
serving  an  Italian  community  that  may  be  fur- 
ther removed  than  past  generations  from  its 
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cultural  heritage.  The  longevity  of  the  Italian 
Tribune  is  a  testament  to  the  ongoing  commit- 
ment of  the  Giuliano  and  Baker  families  to 
maintaining  that  heritage.  Mr.  Speaker,  I  sa- 
lute the  Italian  Tribune  and  the  people  behind 
it  as  they  celebrate  85  years  as  the  voice  of 
Italian-Americans  in  Michigan.  I  wish  them  as 
much  and  more  success  lor  the  next  85  years. 


INTRODUCTION  OF  DUTY  SUSPEN- 
SION FOR  1995  SPECIAL  OLYM- 
PICS WORLD  GAMES 


HON.  B.\RB.\R\  B.  KENNELLY 

OF  CO.NNKCTlCfT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  11,  1994 

Mrs.  KENNELLY.  Mr.  Speaker,  Connecticut 
is  honored  to  host  the  1995  Special  Olympics 
World  Games.  These  world  games  are  ex- 
pected to  be  the  largest  sports  event  in  the 
world  to  be  held  in  1995  and  the  largest  sport- 
ing event  ever  to  be  held  in  Connecticut.  The 
world  games  bring  together  adults  and  chil- 
dren with  mental  retardation  to  compete  in 
international  sporting  competition.  For  9  days 
in  July,  our  small  State  will  grow  in  size  and 
spirit  as  the  world  joins  us  in  witnessing  the 
courage  and  achievement  of  thousands  of 
Special  Olympians  from  around  the  globe. 
Over  6,000  athletes  from  125  countries  will 
participate  in  events  from  aquatics  to 
volleyball.  In  addition  to  athletic  competition, 
these  games  will  also  feature  entertainment 
and  educational  and  cultural  events. 

Today  I  introduce  legislation  to  temporarily 
suspend  the  duty  on  personal  effects,  equif>- 
ment,  and  materials  for  educational  and  cul- 
tural programs  for  participants,  their  families, 
and  coaches  of  the  1995  Special  Olympics 
World  Games. 

Under  current  law.  some  of  these  items  are 
subject  to  a  Temporary  Importation  Bond  re- 
quirement. This  legislation  would  eliminate  the 
need  for  this  requirement  and  thus  facilitate 
the  entry  into  the  United  States  of  the  thou- 
sands of  athletes,  family  members,  and  coach- 
es. 

Connecticut  is  committed  to  make  these  the 
best  games  in  history  for  the  athletes,  families, 
spectators,  volunteers,  and  supporters.  The 
Special  Olympics  truly  exemplify  the  strength 
of  human  spirit  and  the  joy  and  pride  of  ac- 
complishment. I  look  forward  to  the  1995  Spe- 
cial Olympics  World  Games  to  be  held  July  1- 
9,  1995,  in  New  Haven,  CT. 


TRIBUTE  TO  DR.  ROBERT 
KRAFTOWITZ 


HON,  RICKS.-VNTORIM 

OK  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  11,1994 

Mr.  SANTORUM.  Mr.  Speaker,  among  the 
many  heroes  who  responded  immediately  with 
help  after  the  recent  Los  Angeles  earthquake, 
one  of  my  constituents  deserves  special  rec- 
ognition. 

Dr.  Robert  Krattowitz,  director  of 
HealthAmerica's  West  Mifflin,  PA  oHice,  was  In 
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Los  Angeles  prepanng  to  attend  a  continuing 
medical  education  conference  when  the  quake 
hit.  Dr.  Kraftowitz's  family,  fnends,  and  col- 
leagues were  all  apprehensive  about  his 
whereabouts.  Happily,  he  was  able  to  contact 
his  wife  promptly  and  assure  her  that  he  was 
fine. 

When  his  wife  mentioned  that  she  had  seen 
reports  on  television  at>out  the  Granada  Hills 
Hospital  in  Northridge  and  its  eftorts  to  treat 
earthquake  victims.  Dr.  Kraftowitz  decided  that 
he  should  help.  Since  his  conference  was  not 
scheduled  to  begin  until  the  next  day,  he 
drove  to  Granada  Hills  Hospital  and  volun- 
teered his  services.  He  spent  the  rest  of  the 
day  in  the  hospital's  emergency  room,  treating 
dozens  of  injured  persons  and  offenng  much- 
needed  support  to  an  extremely  weary  staff. 

Those  who  know  Dr.  Kraftowitz  were  not 
surpnsed  by  his  decision,  for  they  know  the 
commitment,  caring,  and  dedication  he  brings 
to  his  medical  service  every  day.  I  know  many 
Californians  will  long  remember  his  selfless, 
courageous  assistance  to  earthquake  victims. 
It  IS  my  privilege  to  commend  him  and  his  ex- 
ample of  heroism  to  my  colleagues  in  the 
Congress  and  to  the  Nation.  Dr.  Kraftowitz. 
thank  you  for  showing  all  of  us  what  it  means 
to  ofter  ourselves  unhesitantly  in  caring  re- 
sponse to  human  need. 


RECOGNIZING  THE  HONOREES  OF 
THE  JERSEY  CITY  1994  ST.  PAT- 
RICKS  DAY  PARADE  AND  DIN- 
NER 


HON.  ROBFJ^T  MF.NLNDEZ 


OF 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  March  11.  1994 

Mr.  MENENDEZ.  Mr.  Speaker,  I  nse  today 
to  recognize  the  outstanding  individuals  being 
honored  by  the  Jersey  City,  NJ,  1994  St.  Pat- 
rick's Day  Parade  and  Dinner  Committee.  This 
year's  parade  will  be  held  on  March  13,  with 
the  participation  of  some  very  distinguished 
members  of  the  community  serving  as  parade 
chaplain  and  grand  marshal.  Dunng  tonight's 
St.  Patnck's  Day  dinner,  the  committee  will  be 
hononng  its  Irishman  and  Irishwoman  of  the 
Year,  its  outstanding  Irish  policeman  and  Insh 
firefighter,  and  presenting  vanous  special 
awards  of  appreciation. 

One  of  the  committee's  special  awards  goes 
to  a  favorite  son  of  Jersey  City,  Bobby  Hurley. 
Bobby's  achievements  are  well  known  to  all  of 
us.  Born  and  raised  in  Jersey  City,  Bobby  de- 
veloped into  an  outstanding  student  athlete  at 
Our  Lady  of  Mercy  Elementary  School,  and  St. 
Anthony  High  School,  where  he  led  his  bas- 
ketball team  to  city,  county,  and  State  cham- 
pionships. In  1989,  St.  Anthony  High  School 
was  ranked  as  the  No.  1  high  school  team  in 
the  Nation,  and  Bobby  was  recognized  as  an 
All-Amencan.  Taking  those  skills  with  him  to 
prestigious  Duke  University,  Bobby  was  a  4- 
year  varsity  starter,  and  was  named  Outstand- 
ing Scholar  Athlete  in  his  junior  year.  Bobby's 
four  trips  to  the  NCAA  tournament,  and  his 
leadership  m  helping  Duke  capture  two  con- 
secutive national  championships  came  as  no 
surprise  to  those  who  knew  him  best  in  his 
home  town.  Every  heart  in  the  city  swelled 
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with  prioe  when  he  was  drafted  by  the  Sac- 
ramento Kings  and  became  their  starting  point 
guard.  All  of  Jersey  City  wishes  him  well,  and 
will  be  there  to  cheer  him  on  in  his  profes- 
sional career. 

I'm  proud  to  have  the  opportunity  to  recog- 
nize the  committee's  honorees  before  the 
House,  and  I  ask  my  colleagues  to  join  me  in 
thanking  them  for  their  service  to  the  commu- 
nity, and  commending  them  for  achievements. 


SAN  BERNARDINO  LIBRARY 
LITERACY  PROGRAM  HONORED 


HON,  GEORGE  E.  BROWN,  JR. 

Oi   C.\LIKOK.NI.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  11.  1994 

Mr.  BROWN  of  California.  I^r.  Speaker.  I 
rise  today  to  commemorate  the  Fifth  Annual 
Literacy  Speaker's  Forum  sponsored  by  the 
San  Bernardino  City  Library  literary  staff. 

The  city  of  San  Bernardino  Library  Literacy 
Program  has  developed  a  curriculum  which 
provides  services  to  adults,  children,  and 
youth.  The  program  collaborates  with  schools 
and  other  educational  institutions  to  provide 
parents  and  their  children  with  learning  and 
reading  skills,  such  as  theatrical  literacy  for 
those  interested  in  the  performing  arts.  The  lit- 
eracy program  has  established  partnerships  in 
the  workplace  to  educate  those  wishing  to  ob- 
tain new  skills  or  promotion  and  has  inaugu- 
rated a  GED  and  English  as  a  second  lan- 
guage component. 

Under  the  administration  of  S'Ann  Freeman, 
Ed.D  and  the  direction  of  Robert  Ewing,  city  li- 
brarian, these  programs  have  grown  from  25 
students  and  14  volunteer  tutors  in  September 
1988,  to  over  5,000  of  each  In  1994,  and  have 
trained  over  2,000  volunteer  tutors  and  re- 
cruited over  2,000  students  since  August 
1989. 

For  1994  the  literacy  staff  has  chosen  the 
theme  "Literacy:  The  Key  to  Changing  Lives," 
and  is  inviting  those  who  have  dedicated  their 
own  lives  to  public  service  tor  their  commu- 
nities, their  States,  and  their  Nation  as  special 
guest  participants.  These  public  figures  are 
those  who  have  demonstrated  the  belief  that 
an  informed  citizenry  reads,  makes  wise  deci- 
sions, and  votes.  The  public  leaders  are  read- 
ers themselves  and  are  excellent  examples  of 
the  blessing  of  education  and,  indeed,  of  basic 
literacy. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
today  in  commemorating  the  San  Bernardino 
City  Library  literacy  staff  and  the  Fifth  Annual 
Literacy  Speakers'  Forum. 
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My  definition  of  a  great  man  is  one  who 
gives  generously  of  himself  to  his  country  or  to 
his  community.  Louis  Leone  has  done  both. 

After  a  distinguished  career  in  the  U.S. 
Army,  Mr.  Leone  was  elected  mayor  of  the  vil- 
lage of  Greenwich,  where  his  family  had  set- 
tled the  year  before. 

He  was  highly  decorated  during  his  years  of 
military  service,  receiving  such  awards  as  the 
Legion  of  Merit,  five  Meritorious  Service  Med- 
als, the  Bronze  Star,  the  Air  Medal,  and  the 
Army  Commendation  Medal.  He  proudly  wore 
the  Combat  Infantryman's  Badge,  and  the  jun- 
gle warfare  expert's  patch.  He  was  also  a  sen- 
ior parachutist,  with  over  45  jumps.  His  24 
years  of  service  included  two  tours  of  Viet- 
nam. He  also  served  in  South  Korea,  Oki- 
nawa, and  Iran.  His  training  included  Defense 
Information  School,  the  Public  Affairs  Advance 
Course,  and  numerous  infantry  courses.  He 
retired  with  the  rank  of  lieutenant  colonel  in 
1984  as  a  public  relations  officer  for  the  U.S. 
Military  Academy  at  West  Point.  N'V. 

But  Louis  Leone's  record  of  service  was  not 
completed.  He  decided  to  put  his  military  serv- 
ice, his  B.A.  in  history,  and  his  master's  de- 
gree in  public  administration  to  good  use. 

Besides  serving  as  mayor  of  Greenwich 
since  1984,  he  has  been  a  member  of  VFW 
Post  7291,  the  American  Legion,  Elks  Lodge 
2223,  the  Retired  Officers  Association,  the  As- 
sociation of  the  U.S.  Army,  the  National  Soci- 
ety of  Fund  Raising  Executives  and  the  Alpha 
Chi  National  Honor  Society. 

Louis  Leone  has  contributed  to  our  national 
defense,  he  has  served  his  community,  and 
he  has  been  an  advocate  of  our  Nation's  vet- 
erans. Any  of  those  activities  alone  would 
have  made  him.  in  my  opinion,  a  great  Amer- 
ican. 

Mr.  Speaker,  a  dinner  will  be  held  in  his 
honor  on  March  19.  I  ask  you  and  all  Mem- 
bers to  join  me  in  our  own  salute  to  that  great 
American.  Louis  J.  Leone,  Jr..  of  Greenwich, 
NY. 


CONGRESS  SALUTES  LOUIS  J. 
LEONE.  JR..  RETIRED  OFFICER. 
PUBLIC  SERVANT 


HON.  GFJIUJ)  B.H.  SOLOMON 

„;    .NEW  VORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  11.  1994 

Mr.  SOLOMON.  Mr.  Speaker,  Amenca  is 
the  greatest  and  freest  country  on  Earth  be- 
cause it  produced  men  like  Louis  J.  Leone,  Jr. 


REPUBLICAN  BUDGET  INITIATIVE 


HON.  GEORGE  W.  GEKAS 

OF  PKN^svl.v.^^I.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  11.  1994 

Mr.  GEKAS.  Mr.  Speaker,  I  support  the  Re- 
publican budget  initiative  for  fiscal  year  1995, 
and  I  intend  to  vote  for  it.  However,  I  do  dis- 
agree with  the  budget  phorities  contained  in 
both  the  majority  and  minority  budget  plans  re- 
garding fiscal  year  1995  funding  for  the  Na- 
tional Institutes  of  Health  [NIH).  Neither  plan 
provides  the  necessary  funding  to  insure  es- 
sential health  research  efforts.  House  Concur- 
rent Resolution  218.  the  majority  plan,  pro- 
vides S238  million  less  than  the  President's 
proposal.  Its  2.5-percent  increase  over  the  fis- 
cal year  1994  level  is  less  than  the  rate  of  in- 
flation. Meanwhile,  the  minority  plan  freezes 
NIH  funding  for  fiscal  year  1995  at  fiscal  year 
1994  levels.  Both  will  cause  peer  reviewed 
health  research  projects  to  be  reduced  from 
funding  25  percent  of  available  opportunities 
to  only  15  percent  of  all  projects  deemed  wor- 
thy of  exploration.  This  appears  to  be  a  false 
economy  in  light  of  out  of  control  health  care 
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costs  and  the  potential  savings  that  health  re- 
search at  the  NIH  can  contribute  to  health  re- 
form efforts. 

Health  care  reform  is  a  top  priority  for  the 
American  people,  but  our  budget  priorities  do 
not  reflect  this  concern  when  we  reduce  health 
research  efforts.  NIH  health  research  is  ena- 
bling individuals  to  receive  more  effective 
treatment  and  to  return  to  the  workplace  and 
productive  lives.  Health  care  costs  are  in- 
creased by  physicians  practicing  defensive 
medicine  because  of  the  lack  of  medical  mal- 
practice reform  not  because  of  health  re- 
search. 

I  understand  the  hard  budget  choices  faced 
by  my  colleagues  on  both  sides  of  the  aisle, 
but  the  NIH  is  one  of  our  jewels  and  an  institu- 
tion that  achieves  world  recognition  for  excel- 
lence. Additional  cuts  at  the  NIH  send  a  bad 
message.  Is  this  how  we  reward  excellence? 
For  the  last  several  years  I  have  heard  testi- 
mony from  biomedical  research  scientists  dur- 
ing 25  different  presentations  before  the  Bio- 
medical Research  Caucus.  They  have  told  us 
that  we  are  on  the  threshold  of  tremendous 
discoveries  in  the  war  against  human  disease, 
but  they  need  the  resources  to  conduct  health 
research  at  the  NIH.  We  have  for  the  first  time 
a  world  renowned  scientist  and  Nobel  laure- 
ate, Dr.  Harold  Varmus,  as  Director  of  the  NIH 
and  our  general  in  this  battle  against  disease. 
We  are  asking  Dr.  Varmus  to  win  the  battle 
against  diseases  such  as  cancer,  AIDS,  and 
Alzheimer's,  without  adequate  funding.  We  are 
asking  Dr.  Varmus  to  lead  this  fight  without 
equipment,  something  no  general  could  ever 
do  in  battle.  The  equipment  budget  for  sci- 
entists to  work  at  the  molecular  level  at  the 
NIH  IS  practically  nonexistent  at  a  mere  S9 
million  of  an  S1 1  billion  budget.  Where  will  Dr. 
Varmus  get  the  new  recruits  to  fight  disease 
with  the  training  budget  frozen?  We  are  telling 
our  young  people  that  we  do  not  want  their 
talents  and  training  in  this  effort.  Do  not  sign 
up  to  make  the  American  people  healthy  be- 
cause we  have  no  funds  for  your  efforts. 

Our  budget  priorities  in  reducing  funding  for 
the  NIH  are  not  in  keeping  with  the  priorities 
of  the  American  people,  who  want  health  re- 
search and  who  said  in  recent  national  polls 
that  they  will  pay  for  it. 


RECOGNIZING  THE  HONOREES  OF 
THE  JERSEY  CITY  1994  ST.  PAT- 
RICK'S DAY  PARADE  AND  DIN- 
NER 

HON.  ROBERT  .MLNLNDEZ 

OF  NEW  .JF.RSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  March  11.  1994 
Mr.  MENENDEZ.  Mr.  Speaker,  I  nse  today 
to  recognize  the  outstanding  individuals  being 
honored  by  the  Jersey  City,  NJ,  1994  St.  Pat- 
rick's Day  Parade  and  Dinner  Committee.  This 
year's  parade  will  be  held  on  March  13,  with 
the  participation  of  some  very  distinguished 
members  of  the  community  serving  as  parade 
chaplain  and  grand  marshal.  During  tonight's 
St.  Patnck's  Day  Dinner,  the  committee  will  be 
honoring  its  Irishman  and  Irishwoman  of  the 
Year,  its  outstanding  Irish  policeman  and  Irish 
firefighter,  and  presenting  various  special 
awards  of  appreciation. 


March  11,  1994 

The  1994  Irish  Policeman  of  the  Year  is  Jer- 
sey City  native.  Officer  Harold  Tullock.  Harold 
has  been  recognized  many  times  for  his  out- 
standing service  to  the  force,  winning  valor 
awards  from  the  Jersey  City  Police  Depart- 
ment, the  Fraternal  Order  of  Police,  and  the 
Police  Officer's  Benevolent  Association,  a  De- 
partmental Commendation  for  Bravery,  the  Lt. 
Stan  Pryzgoki  Memorial  Award,  and  the 
James  E.  Simpkins  Award  from  the  Jersey 
City  NAACP.  The  committee  has  recognized 
Harold  this  year  for  his  bravery  in  responding 
to  a  fire  at  24  Paerson  Street  in  December 
1993.  Upon  his  arrival  at  the  scene.  Oflicer 
Tullock  found  the  building  engulfed  in  flames, 
with  two  children  trapped  inside.  Climbing  to 
the  roof  on  a  fire  department  ladder,  Harold 
met  a  fireman  with  two  children  atop  the  build- 
ing. After  taking  the  first  child  to  safety,  Harold 
returned  for  the  second,  a  9-year-old  girl. 
While  descending,  the  child  panicked  and 
began  screaming  and  stcugglmg  fiercely,  caus- 
ing the  ladder  to  fall  back  from  the  tjuilding. 
Pushing  the  ladder  back  toward  the  building  to 
prevent  it  from  falling  on  top  of  them.  Officer 
Tullock  cradled  the  girl  and  turned  his  body  to 
protect  her  from  the  fall.  When  they  crashed  to 
the  ground,  the  girl  was  unharmed,  but  Harold 
had  sustained  injuries  to  his  hand,  back,  groin, 
abdomen,  and  heel,  as  well  as  cuts  and  gash- 
es from  landing  in  broken  glass  and  freezing 
water.  After  long  and  arduous  therapy,  Oflicer 
Tullock  recovered,  and  more  miraculously,  re- 
turned to  active  duty  on  January  31,  1993.  In 
recognition  of  that  heroic  act,  he  is  honored  as 
the  Irish  Policeman  of  the  Year. 

The  influence  of  the  strong  Irish-American 
community  in  Jersey  City,  and  in  New  Jersey 
as  a  whole,  has  been  felt  by  all  of  us.  St.  Pat- 
rick's Day  has  become  more  than  just  an  Irish 
holiday,  and  is  now  enjoyed  by  all  Americans, 
who  become  Irish  for  a  day.  The  wide  celebra- 
tion of  St.  Patrick's  Day  is  a  far  cry  from  the 
days  when  Irish-Americans  were  struggling  for 
acceptance  in  this  country.  It  is  a  testament  to 
their  determination  and  achievements  that  so 
many  Irish-Americans  are  today  pillars  of  their 
communities,  and  that  for  at  least  1  day  each 
year,  everyone  has  a  little  bit  of  Irish  in  their 
souls. 

I  am  proud  to  have  the  opportunity  to  recog- 
nize the  committee's  honorees  tjefore  the 
House,  and  I  ask  my  colleagues  to  join  me  in 
thanking  them  for  their  service  to  the  commu- 
nity, and  commending  them  for  achievements. 


RECOGNITION  OF  DOUGLASS 
SPEAKERS'  ELOQUENCE 


HON.  LOUISE  McINTOSH  SLAUGHTER 

OK  .NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  11.  1994 

Ms.  SLAUGHTER.  Mr.  Speaker,  last  month, 
in  recognition  of  Black  History  Month,  students 
in  my  district  participated  in  the  national  Fred- 
enck  Douglass  Oratorical  Competition.  The 
contest  is  designed  to  help  educate  young 
people  about  the  life  of  Fredenck  Douglass, 
who  is  descnbed  by  many  as  the  "father  of 
the  civil  rights  movement."  Born  into  slavery, 
Douglass  escaped  in  1838  and  spent  the  rest 
of  his  life  championing  emancipation,  the  end 
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to  Jim  Crow  laws  and  segregation,  and  the 
nght  to  vote  for  both  blacks  and  women.  In  my 
district  of  Rochester,  NY,  he  published  the 
North  Star,  a  weekly  abolitionist  newspaper, 
and  founded  a  Rochester  station  of  the  under- 
ground railroad.  He  was  also  a  major  contnbu- 
tor  to  the  first  women's  rights  convention  in 
Seneca  Falls  in  1848. 

In  Rochester,  the  contest  has  been  an  an- 
nual event  lor  many  years,  under  the  able 
leadership  of  Dr.  Juanita  Pitts.  Students  par- 
ticipating in  this  contest  each  choose  the 
words  of  Frederick  Douglass  that  mean  the 
most  to  them,  and  perform  these  speeches 
with  a  true  depth  of  feeling.  I  would  like  to 
share  with  you  excerpts  from  a  few  of  the  stu- 
dents' speeches  for  this  year,  because  the 
words  these  youngsters  have  chosen  are  as 
true  today  as  when  Douglass  first  spoke  them. 

Deepa  Premnath,  a  fifth  grader  at  school 
#58,  won  first  prize  in  the  Rochester  competi- 
tion with  these  thoughts  on  education; 

Without  education,  a  person  lives  within 
the  narrow,  dark  and  primy  walls  of  igno- 
rance, a  prisoner  without  hope.  Education, 
therefore,  means  emancipation.  It  means 
lig^ht  and  libert.v.  It  means  the  uplifting  of 
the  soul  into  the  glorious  light  of  truth,  the 
lisht  by  which  all  can  be  made  free.  To  deny 
education  to  any  people  is  one  of  the  great- 
est crimes  against  nature.  Each  pei-son  has  a 
right  to  liberty,  education,  and  to  an  equal 
chance  with  all  others  in  the  common  race  of 
life  and  in  the  pursuit  of  happiness. 

Jason  Fhday,  a  sixth  grader  at  school  #30. 
won  first  prize  in  the  Rochester  contest  for 
middle  schools,  with  Douglass'  words  about 
freedom  of  speech: 

Our  rulers  are  the  agents  of  the  people,  and 
it  is  no  evidence  of  a  factious  disposition 
that  a  man  pi-esumes  to  condemn  a  public 
measure  if.  in  his  judgment,  that  measure  is 
opposed  to  public  good. 

Chandra  Wilson,  a  senior  at  Greece  Athena 
High  School,  placed  second  in  the  national 
competition.  Chandra  chose  one  of  Douglass' 
speeches  on  women's  suffrage: 

[W]e  are  free  to  say  that  in  respect  to  po- 
litical rights  we  hold  women  to  be  entitled 
to  all  that  we  claim  for  men  .  .  .  All  that 
distinguishes  man  as  an  intelligent  and  ac- 
countable being  is  equally  true  of  woman; 
and  if  that  government  only  is  just  which  is 
governed  by  the  free  consent  of  the  governed, 
then  there  is  no  reason  in  the  world  to  deny 
to  women  the  exercise  of  the  elective  fran- 
chise or  a  hand  in  the  making  and  admin- 
istering of  the  laws  of  the  land.  Our  doctrine 
is  that  Right  is  of  no  sex.  We  therefore  bid 
the  women  engaged  in  this  movement  our 
humble  Godspeed. 

Arthur  Bryant.  Jr..  a  sixth  grader  at  school 
#39,  won  the  elementary  division  of  the  na- 
tional competition.  He  chose  Douglass'  re- 
membrance of  the  day  of  the  Emancipation 
Proclamation; 

You  want  to  know  what  the  colored  people 
think— I  will  tell  you  how  joyfully  they  re- 
ceived the  Proclamation  of  Abraham  Lin- 
coln, in  Boston  on  the  first  of  January.  We 
were  not  all  colored,  either,  but  we  all 
seemed  to  be  about  of  one  color  that  day  .  .  . 
I  never  saw  such  enthusiasm  before.  Men. 
women,  young,  and  old  were  up.  Hats  and 
bonnets  were  in  the  air  and  we  gave  three 
cheers  for  Abraham  Lincoln  and  three  cheers 
for  almost  everybody  else  .  .  .  There  was 
shouting  and  singing  ...  I  never  saw  such 
enthusiasm,  such  joy. 
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Finally,  Marie  Adjivon  tied  for  first  place  in 
the  Rochester  contest  and  placed  first  in  the 
national  competition  on  the  high  school  level. 
She  IS  a  senior  at  East  High  School,  and  she 
gave  a  very  Interesting  speech  concerning 
Douglass'  thoughts  on  Abraham  Lincoln: 

Few  great  public  men  have  ever  been  the 
victims  of  fiercer  denunciation  than  Abra- 
ham Lincoln  was  during  his  administration 
...  He  was  assailed  by  the  men  who  were  for 
peace  at  any  price:  he  was  assailed  by  those 
who  were  for  a  more  vigorous  prosecution  of 
the  war:  he  was  assailed  for  not  making  the 
war  an  abolition  war;  and  he  was  most  bit- 
terly assailed  for  making  the  war  an  aboli- 
tion war  ...  He  calmly  and  bravely  heard 
the  voice  of  doubt  and  fear  all  around  him; 
but  he  had  an  oath  in  heaven,  and  there  was 
not  power  enough  on  the  earth  to  make  this 
honest  man  evade  or  violate  that  sacred 
oath. 

Mr.  Speaker,  these  students  have  dem- 
onstrated an  understanding  of.  and  apprecia- 
tion for,  the  ideals  which  form  the  foundation 
of  our  Nation — democracy,  freedom,  equality, 
and  opportunity.  I  am  proud  that  the  words  of 
Frederick  Douglass  live  on  in  their  hearts  as  I 
hope  they  live  on  in  ours. 


ARMY  CORPS  OF  ENGINEERS 
FEDERAL  FINANCING  BANK 


HON.  JAMES  P.  MORAN 

OF  VIKG1N1.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  11.  1994 

Mr.  MORAN.  Mr.  Speaker,  I  nse  today  to  in- 
troduce legislation  to  give  the  Army  Corps  of 
Engineers  the  authonty  to  borrow  from  the 
Federal  Financing  Bank  in  order  to  finance 
capital  improvements  to  the  Washington  Aque- 
duct. I  want  to  thank  my  good  fnend  and  col- 
league. Senator  John  Warner,  for  introducing 
this  important  legislation  in  the  Senate  and 
Representative  Eleanor  Holmes  Norton  for 
signing  on  as  an  original  cosponsor  in  the 
House. 

Many  of  you  may  recall  that  from  December 
8  to  1 1  of  last  year,  1  million  water  users  m 
Virginia,  the  District  of  Columbia,  and  Mary- 
land were  ordered  by  the  Environmental  Pro- 
tection Agency  to  boil  their  lap  water  before 
drinking  it.  More  than  a  simple  inconvenience, 
the  water  alert  shook  resident's  faith  in  what 
they  believed  to  be  a  safe,  clean  drinking 
water  supply. 

Although  subsequent  investigations  revealed 
that  dangerous  bactena.  chryptosporidium, 
was  not  present  in  the  water,  it  was  revealed 
that  workers  at  the  Washington  Aqueduct  had 
failed  to  respond  to  increasing  levels  of  turbid- 
ity in  the  water  supply.  For  many  residents, 
questions  about  the  cleanliness  of  the  water 
supply  remained  well  after  the  EPA  rescinded 
its  boil-water  alert. 

In  response  to  these  concerns,  the  Corps  of 
Engineers,  which  has  operated  the  Washing- 
ton Aqueduct  since  1853,  has  been  working 
closely  with  the  EPA,  the  Council  of  Govern- 
ments, and  local  government  otiicials  to  iden- 
tify ways  to  ensure  the  integrity  of  our  water 
supply.  One  issue  of  particular  concern  to  all 
the  affected  parties  is  the  need  to  undertake 
capital  improvements  to  the  Washington  Aque- 
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duct.  While  the  Corps  ol  Engineers  has  identi- 
fied almost  Si  00  million  in  capital  improve- 
ments that  are  either  currently  required,  or 
may  be  needed  in  the  next  5  years,  they  have 
not  yet  been  undertal<en  because  of  the  corps' 
inability  to  borrow  money  necessary  to  begin 
the  improvements. 

Unlike  most  private  utilities  across  the  coun- 
try, the  corps  does  not  have  the  authority  to 
borrow  money  in  order  to  finance  improve- 
ments to  the  infrastructure  of  the  water  sys- 
tem. Without  such  authority,  the  corps  will  be 
forced  to  require  its  customers  to  pay  the 
costs  of  the  capital  improvements  up  front,  in 
the  form  of  costly  water  bills. 

Mr.  Speaker,  this  situation  is  unacceptable. 
Water  users  should  not  be  faced  with  a  choice 
between  exorbitant  water  bills  or  a  question- 
able water  supply.  There  is  no  question  that 
with  some  of  the  piping  for  the  Aqueduct  dat- 
ing back  to  Its  construction  in  1853,  these  re- 
pairs are  an  absolute  necessity. 

Allowing  the  corps  to  borrow  from  the  Fed- 
eral Financing  Bank  ensures  that  needed  cap- 
ital improvements  can  occur,  while  allowing 
customers  to  pay  for  the  improvements  over 
the  life  of  the  project,  rather  than  up  front.  The 
corps  will  follow  the  lead  of  many  other  Fed- 
eral agencies  which  regularly  borrow  from  the 
Federal  Financing  Bank  to  help  finance  pro- 
grams involving  construction  proiects. 

Without  necessary  improvements  to  the 
Washington  Aqueduct,  the  region's  water  suf)- 
ply  may  once  against  be  put  at  risk. 

I  urge  my  colleagues  to  support  this  legisla- 
tion and  ensure  that  these  improvements 
occur  m  a  timely  fashion  and  that  our  water 
supply  is  protected. 


DRUG  EDUCATION  AND 
INTERDICTION  WORKS 

HON.  GERUD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  11.  1994 

Mr.  SOLOIvlON.  Mr.  Speaker,  no  one  can 
deny  the  progress  we  made  in  the  war  against 
drugs  during  the  Reagan-Bush  years.  Overall 
usage  of  illicit  drugs  dropped  dramatically  be- 
tween the  years  of  1980  and  1992.  Cocaine 
use  in  children  between  the  ages  of  12  to  17 
went  from  approximately  225,000  users  in 
1988  to  55,000  users  in  1992.  This  progress 
was  due  in  large  part  to  the  direction  taken  by 
these  administrations  in  the  area  of  education 
and  interdiction.  It  was  their  serious  commit- 
ment to  reducing  the  supply  of  illegal  drugs 
coming  into  the  United  States  and  educating 
the  American  public  about  the  dangers  of  ille- 
gal drug  use  that  reduced  the  demand  (or  ille- 
gal drugs. 

Sadly  enough,  this  same  progress  cannot 
be  claimed  by  the  Clinton  administration  as 
they  literally  slash  and  burn  those  Federal  pro- 
grams involved  in  putting  an  end  to  this  deadly 
trade.  As  we  can  all  remember,  one  of  the  first 
moves  President  Clinton  made  when  he  came 
to  the  White  House  was  to  virtually  dismantle 
the  Office  of  National  Drug  Control  Policy 
[ONDCP]  by  reducing  its  staff  by  80  percent. 
Consequently,  with  policies  such  as  this,  we 
have  seen  an  increase  in  drug  usage  among 
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our  Nation's  youths  and  a  corresponding  in- 
crease in  the  public  fear  of  crime. 

However,  even  with  the  facts  staring  him  in 
the  lace.  President  Clinton  is  determined  to 
cut  much-needed  staff  in  such  important  inter- 
diction agencies  as  the  DEA,  FBI,  INS,  ATF. 
IRS,  and  the  Coast  Guard.  The  President 
claims  the  cuts  will  save  taxpayers  more 
money,  but  cuts  of  this  magnitude  will  not  be 
beneficial.  In  addition,  the  President  would  like 
to  reduce  over  100  U.S.  attorneys'  drug  pros- 
ecution positions.  How  will  the  judicial  system 
prosecute  drug  dealers?  President  Clinton 
claims  he  is  increasing  funding  for  inter- 
national drug  efforts,  but  what  he  fails  to  men- 
tion is  that  his  fiscal  year  1995  budget  request 
is  close  to  Si 00  million  less  than  the  fiscal 
year  1993  request  under  President  Bush. 

We  need  action,  not  political  rhetoric  and  as 
the  old  saying  goes,  "an  ounce  of  prevention 
is  worth  a  pound  of  cure." 
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House,  and  I  ask  my  colleagues  to  join  me  in 
thanking  them  for  their  service  to  the  commu- 
nity, and  commending  them  for  achievements. 
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TRIBUTE  TO  THE  CITY  OF  PALO 
ALTO.  CA 


RECOGNIZING  THE  HONOREES  OF 
THE  JERSEY  CITY  1994  ST.  PAT- 
RICK'S DAY  PARADE  AND  DIN- 
NER 


HON.  ROBF.RT  MENFADEZ 

UV  .NKA   JKKShi 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  March  II.  1994 

Mr.  MENENDEZ.  Mr.  Speaker,  I  rise  today 
to  recognize  the  outstanding  individuals  being 
honored  by  the  Jersey  City,  NJ,  1994  St.  Pat- 
rick's Day  Parade  and  Dinner  Committee.  This 
year's  parade  will  be  held  on  March  13.  with 
the  participation  of  some  very  distinguished 
members  of  the  community  serving  as  parade 
chaplain  and  grand  marshal.  Dunng  tonight's 
St.  Patnck's  Day  dinner,  the  committee  will  be 
honoring  its  Irishman  and  Irishwoman  of  the 
"Vear,  its  outstanding  Irish  policeman  and  Irish 
firefighter,  and  presenting  various  special 
awards  of  appreciation. 

Patrick  Joseph  Lacy,  the  1994  Irish  Fire- 
fighter of  the  Year,  is  no  stranger  to  service  to 
his  country,  as  well  as  the  city.  He  is  a  Navy 
veteran,  has  dedicated  15  years  to  the  city  as 
a  firefighter,  and  has  served  as  an  officer  of 
the  Firemen's  Federal  Credit  Union  and  the 
Firefighters  Emerald  Society.  Patrick  is  a  true 
Jersey  City  native,  a  graduate  of  St.  Michael's 
Grammar  and  High  School,  he  went  on  to 
earn  his  bachelor  of  science  degree  from  Jer- 
sey City  State  College.  His  service  to  the  city 
as  a  firefighter  is  a  continuation  of  a  lifelong 
involvement  with  the  community. 

The  influence  of  the  strong  Irish-American 
community  in  Jersey  City,  and  New  Jersey  as 
a  whole,  has  been  felt  by  all  of  us.  St.  Pat- 
rick's Day  has  become  more  than  just  an  Irish 
holiday,  and  is  now  enjoyed  by  all  Americans, 
who  become  Irish  for  a  day.  The  wide  celebra- 
tion of  St.  Patrick's  Day  is  a  far  cry  from  the 
days  when  Ihsh-Americans  were  struggling  for 
acceptance  in  this  country.  It  is  a  testament  to 
their  determination  and  achievements  that  so 
many  Irish-Americans  are  today  pillars  of  their 
communities,  and  that  for  at  least  1  day  each 
year,  everyone  has  a  little  bit  of  Irish  in  their 
souls. 

I  am  proud  to  have  the  opportunity  to  recog- 
nize   the    committee's    honorees    before    the 


TRIBUTE  TO  CHARLIE  BRADSHAW 


HON.  DON  JOHNSON 

OF  GEORGI.'\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  11.  1994 

Mr.  JOHNSON  of  Georgia.  Mr.  Speaker,  I 
nse  today  to  pay  tribute  to  a  good  friend  and 
long-time  public  servant  from  my  home,  Frank- 
lin County.  Charlie  Bradshaw  recently  retired 
as  mayor  of  Franklin  Springs,  GA,  after  serv- 
ing that  small  city  for  27  years.  He  will  be  hon- 
ored at  the  18th  annual  Northeast  Georgia  Ap- 
preciation Dinner  at  Emmanuel  College  March 
28. 

As  mayor  of  a  small  town — Franklin  Springs 
has  a  population  today  of  less  than  800  peo- 
ple— Charlie  Bradshaw  has  done  much  more 
than  simply  preside  over  council  meetings  and 
prepare  an  annual  budget.  When  lightning 
knocked  out  power  in  the  city  and  killed  the 
water  pump  that  moves  the  city's  water  sup- 
ply, it  was  often  Charlie  who  left  his  warm,  dry 
home  and  ventured  out  to  restart  the  pump. 
When  the  city  expanded  its  city  hall — known 
locally  as  the  Town  Hut — it  was  Charlie  who 
painted  the  walls  in  the  new  council 
meetingroom.  And  when  the  city  built  side- 
walks from  Emmanuel  College  to  the  new 
shopping  center,  it  was  Charlie  who  was  out 
there  every  day,  watching  and  helping  with 
every  step  of  the  construction. 

When  he  first  took  office  in  1965,  Mr. 
Speaker,  the  city  of  Franklin  Springs  had  no 
citywide  water  and  sewer  system.  Today  it 
does,  thanks  to  the  persistence  and  efforts  of 
the  mayor.  When  Charlie  took  office  in  1965, 
the  city  had  a  number  of  unpaved  streets  and 
no  organized  plans  for  paving  the  unpaved 
and  improving  and  expanding  the  network  of 
streets.  Today,  all  the  streets  are  paved  and 
many  have  been  added  and  improved,  thanks 
to  the  persistence  and  efforts  of  the  mayor. 

During  his  tenure  as  mayor,  the  city  also 
built  a  city  hall  and  fire  department  building. 
Charlie  was  instrumental  in  the  organization  of 
the  Franklin  County  Industrial  Authonty, 
through  which  the  county  and  five  cities  have 
worked  to  attract  a  number  of  employers  and 
hundreds  of  jobs  to  the  county.  He  is  currently 
serving  his  second  term  as  president  of  the 
Royston-Franklin  Springs  Chamber  of  Com- 
merce. He  has  been  chairman  of  the  Emman- 
uel College  Board  of  Education  and  was  a 
member  of  the  board  of  the  Georgia  Mountain 
Regional  Development  Authority. 

Charlie  Bradshaw  is  a  true  public  servant. 
He  has  given  much  to  his  city,  and  his  city  has 
benefited  greatly.  1  wish  him  well  in  his  retire- 
ment. The  city  will  miss  his  leadership,  experi- 
ence, and  devotion. 


HON.  ANNA  G.  ESHOO 

OF  CALIFOR.SIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  11,  1994 

Ms.  ESHOO.  Mr.  Speaker,  I  nse  today  to 
honor  the  vibrant  city  of  Palo  Alto,  CA,  on  the 
occasion  of  its  centennial  celebration.  A  giant 
redwood  tree  is  the  symbol  of  Palo  Alto's 
100th  birthday.  It  is  a  fitting  reminder  of  the 
city's  rich  history,  towenng  accomplishments, 
and  solid  future. 

Palo  Alto  combines  the  beauty,  charm,  and 
friendliness  of  small  town  America  with  edu- 
cational, industrial,  and  cultural  assets  rivaling 
those  of  any  large  city.  Its  people  share  a 
strong  commitment  to  improving  their  commu- 
nity— a  commitment  reflected  in  one  of  the 
most  successful  public  school  systems  in  the 
country.  As  the  birthplace  of  Silicon  Valley,  the 
entrepreneurial  spirit  is  alive  and  well  in  Palo 
Alto,  where  numerous  new  technologies  and 
companies  are  launched  every  year.  In  addi- 
tion, Palo  Alto's  concern  for  the  environment 
has  made  it  a  leader  in  recycling,  while  its 
people's  appreciation  for  cultural  diversity  has 
made  the  city  a  warm,  exciting  place  to  live 
and  work. 

This  centennial  year  many  events  and 
projects  are  taking  place  to  honor  Palo  Alto's 
past  and  help  shape  its  future.  Concerts, 
events  with  sister  cities  in  other  nations,  class- 
room and  theater  presentations,  environmental 
inventories,  a  centennial  calendar,  and  a  spec- 
tacular birthday  party  are  among  the  many 
events  planned  for  1994.  The  Centennial  En- 
dowment Fund,  a  generous  permanent  gift 
from  the  people  of  Palo  Alto,  will  contribute  to 
local  nonprofit  organizations  working  in  areas 
such  as  health,  housing,  the  arts,  and  the  en- 
vironment for  many  years  to  come. 

Mr.  Speaker,  this  is  a  community  justifiably 
proud  of  its  heritage.  I  am  privileged  to  rep- 
resent a  community,  which  day  in  and  day  out, 
speaks  of  the  best  of  America.  I  ask  my  col- 
leagues to  join  me  in  saluting  Palo  Alto,  CA, 
a  remarkable  city  celebrating  100  years  of  ex- 
cellence. 


BLIND  WORKERS'  WAGE  EQUITY 
ACT 


HON.  JAMES  A.  TRAnCANT.  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  11.  1994 

Mr.  TRAFICANT.  Mr.  Speaker,  this  week  I 
introduced  H.R.  3966,  the  Blind  Workers' 
Wage  Equity  Act,  to  ensure  blind  workers  re- 
ceive a  decent,  livable  wage. 

Mr.  Speaker,  the  Wagner-O'Day  Act  of 
1938,  amended  as  the  Javitz-Wagner-O'Day 
[JWOD]  Act  in  1971,  provides  blind  and  se- 
verely handicapped  Americans  with  the  oppor- 
tunity to  earn  a  living  by  manufacturing  prod- 
ucts in  factories  known  as  sheltered  work- 
shops. Through  this  landmark  legislation. 
these  workshops  are  privileged  to  noncompeti- 
tive contracts  with  the  Federal  Government  so 
long  as  75  percent  of  their  direct  labor  is  per- 
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formed  by  blind  or  severely  handicapped 
workers.  In  1993,  the  General  Services  Ad- 
ministration, Defense  Logistics  Agency  and 
other  Federal  agencies  purchased  S215  mil- 
lion in  products  from  the  workshops.  In  addi- 
tion, the  Federal  Government  further  assists 
the  workshops  by  locking  in  prices  for  the 
products,  providing  direct  subsidies  for  con- 
struction, staffing,  and  equipment,  and  ex- 
empting them  from  income  taxes.  The  prod- 
ucts, which  include  mops,  pens,  pencils,  hel- 
met liners,  paper  pads,  soap  products,  mat- 
tresses, and  brooms,  are  manufactured  in 
workshops  part  of  either  the  National  Indus- 
tnes  for  the  Blind  [NIB]  or  the  National  Indus- 
tries for  the  Severely  Handicapped  (NISHJ  sys- 
tem. 

I  laud  the  nature  of  the  JWDO  program, 
which  has  given  members  of  our  society  a 
chance  to  stay  off  the  public  dole  and  be  pro- 
ductive members  of  our  society.  I  also  laud 
the  efforts  of  the  Committee  for  Purchase 
From  People  Who  are  Blind  or  Severely  Dis- 
abled, which  is  entrusted  to  secure  contracts 
and  fair  market  prices  for  both  the  NIB  and  the 
NISH  yyorkshops.  What  I  am  concerned  with, 
however,  is  the  exploitation  of  blind  workers 
by  many  of  the  IB  workshops.  Approximately 
40  percent  of  the  5,000  blind  workers  em- 
ployed in  the  workshops  are  paid  less  than 
minimum  wage.  Disturbingly,  Federal  legisla- 
tion enables  them  to  do  so  legally. 

Section  14(c)  of  the  Fair  Labor  Standards 
Act  of  1938  (FLSAj  allows  employers  to  pay 
workers  subminimum  wages  if  their  earning  or 
productive  capacity  is  impaired  by  age,  phys- 
ical or  mental  deficiency,  or  injury.  This  provi- 
sion was  originally  meant  to  expand  employ- 
ment opportunities  for  workers  who  would  oth- 
erwise be  perceived  as  unemployable.  Before 
the  FLSA,  employers  who  did  not  want  to  risk 
hiring  a  nonproductive  worker  at  a  minimum 
wage  would  exclude  the  handicapped  from  the 
selection  process.  To  address  this  problem, 
the  FLSA  calls  for  the  Secretary  of  Labor  to 
issue  special  certificates  allowing  the  employer 
to  circumvent  minimum  wage  laws.  Although 
section  14(c),  coupled  with  the  Americans  with 
Disabilities  Act  of  1990,  has  undoubtedly  ac- 
complished its  goal  of  including  the  handi- 
capped in  the  workplace,  abuse  of  the  provi- 
sion IS  prevalent. 

Time  and  time  again  blind  workers  have 
proven  to  be  as  productive  as  their  sighted  co- 
workers. There  is  simply  no  excuse  to  pay 
blind  employees  less  for  equal  work.  Accord- 
ing to  .the  NIB,  major  corporations  and  small 
businesses  have  begun  to  hire  blind  people  in 
large  numbers  because  they  now  recognize 
that  they  are  an  untapped  resource.  Alberto 
Torres,  a  blind  darkroom  technical  for  the 
Bronx  Hospital  Municipal  Center  emergency 
room,  is  a  pnme  example.  After  assembling 
mops  for  many  years  at  one  of  the  workshops, 
Mr.  Torres  got  his  chance  to  demonstrate  his 
skills  in  the  competitive  market.  He  now  devel- 
ops X  ray  film,  preparing  the  developing  solu- 
tions, cleaning  processing  machines,  and 
maintaining  the  stocks  of  supplies.  Even  more 
remarkably,  he  transfers  to  several  different 
subway  trains  dunng  his  daily  2-hour  commute 
to  his  workplace. 

Mr.  Speaker,  today  quality  employees  like 
Mr.  Torres  are  denied  minimum  wage,  and 
they  are  denied  it  for  one  reason — the  work- 
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shops  are  legally  permitted  to  do  it.  Employers 
decide  the  prevailing  wage  for  a  job,  then  pay 
the  blind  worker  a  mere  percentage  of  that 
wage.  Consequently,  many  blind  workers  are 
paid  S2.75  or  less  per  hour.  Si. 50  less  than 
their  signed  counterparts  because,  manage- 
ment claims,  they  are  not  as  productive.  But 
when  we  examine  the  keys  to  what  makes  a 
worker  productive  and,  more  importantly,  who 
holds  these  keys,  it  is  easy  to  see  why  blind 
workers  can  be  less  productive.  If  the  work- 
shop managers  move  the  worker  'rom  job  to 
job,  deny  proper  training  and/or  continually 
raise  the  piece  rate,  how  can  the  worker, 
sighted  or  not,  be  productive?  In  effect,  these 
tactics  stunt  the  development  of  the  blind 
worker  and  lead  to  the  rationalization  of  pay- 
ing him  or  her  subminimum  wage. 

To  erase  the  embarrassing  mark  on  Ameri- 
ca's labor  rights  record.  H.R.  3966  will  clarify 
that  blind  or  visually  impaired  individuals  are 
not  to  be  covered  by  special  certificates  for 
employment  under  section  14(c).  The  measure 
specifically  prohibits  the  Secretary  of  Labor 
from  issuing  a  certificate  by  reason  of  an  indi- 
vidual's impaired  vision  or  blindness.  To  pre- 
clude any  confusion,  the  term  "impaired  vi- 
sion" and  "blindness"  are  clearly  spelled  out 
in  the  bill. 

Be  assured  that  H.R.  3966  is  not  a  sweep- 
ing piece  of  legislation.  Fewer  than  80  work- 
shops and  2,000  blind  workers  will  be  affected 
by  the  measure.  Pnvate  industry,  who  not  only 
have  a  solid  record  hinng  and  paying  their 
blind  employees  but  are  actively  seeking  to  do 
so.  will  not  be  affected.  The  many  NIB  work- 
shops that  already  pay  their  workers  minimum 
wage  or  higher  will  neither  be  affected.  Only 
those  workshops  which  have  denied  a  fair,  de- 
cent wage  to  its  workers  and.  please  remem- 
ber, rely  upon  the  largess  of  the  Amencan  tax- 
payer to  survive,  will  need  to  make  adjust- 
ments. 

Mr.  Speaker.  I  ask  my  colleagues  to  support 
H.R.  3966,  the  Blind  Workers'  Wage  Equity 
Act.  It  is  imperative  that  we  protect  the  rights 
and  dignity  of  deserving  workers. 


RECOGNIZING  THE  HONOREES  OF 
THE  JERSEY  CITY  1994  ST.  PAT- 
RICKS  DAY  PARADE  AND  DIN- 
NER 


HON.  ROBERT  MLNENDEZ 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  11.  1994 

Mr.  MENENDEZ.  Mr.  Speaker.  I  rise  today 
to  recognize  the  outstanding  individuals  being 
honored  by  the  Jersey  City.  NJ.  1994  St.  Pat- 
rick's Day  Parade  and  Dinner  Committee.  This 
year's  parade  will  be  held  on  March  13.  with 
the  participation  of  some  very  distinguished 
members  of  the  community  serving  as  parade 
chaplain  and  grand  marshal.  Dunng  tonight's 
St.  Patrick's  Day  dinner,  the  committee  will  be 
honoring  its  Irishman  and  Irishwoman  of  the 
■year,  its  outstanding  Irish  policeman  and  Insh 
firefighter,  and  presenting  vanous  special 
awards  of  appreciation. 

Peter  Brennan  is  recognized  as  the  1994 
Irishman  of  the  Year.  The  proud  father  of  one 
daughter.  Nicole,  is  the  owner  of  Brennan's,  a 
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puD  wriicn  gives  the  local  patrons  a  taste  of 
Ireland  by  recreating  ttie  warm  feeling  of  those 
familiar  community  gathering  spots  of  the  Old 
Country.  Peter's  involvement  in  Irish-American 
issues  IS  extensive.  Not  only  is  he  a  member 
of  the  parade  and  dinner  committee,  but  Bren- 
nan's  is  a  sponsor  of  Project  Children,  which 
gives  Irish  children  a  respite  from  the  war-torn 
streets  of  Northern  Ireland  by  bnnging  them 
into  American  homes  for  the  summer.  I  have 
had  the  pleasure  of  meeting  these  children, 
and  I  can  assure  you  that  they  deeply  appre- 
ciate the  efforts  of  caring  Irish-Americans  like 
Peter.  His  commitment  to  his  community  goes 
well  beyond  these  efforts.  As  a  sponsor  of  the 
local  Neighborhood  Watch  Program,  and  of 
local  little  league  teams,  Peter's  selection  as 
Irishman  of  the  Year  is  well-founded. 

The  influence  of  the  strong  Irish-American 
community  in  Jersey  City,  and  in  New  Jersey 
as  a  whole,  has  been  felt  by  all  of  us.  St.  Pat- 
nck's  Day  has  become  more  than  just  an  Irish 
holiday,  and  is  now  enjoyed  by  all  Americans, 
who  become  Irish  for  a  day.  The  wide  celebra- 
tion of  St.  Patnck's  Day  is  a  far  cry  from  the 
days  when  Irish-Americans  were  struggling  for 
acceptance  In  this  country.  It  is  a  testament  to 
their  determination  and  achievements  that  so 
many  Irish-Americans  are  today  pillars  of  their 
communities,  and  that  for  at  least  1  day  each 
year,  everyone  has  a  little  bit  of  Irish  in  their 
souls. 

I  am  proud  to  have  the  opportunity  to  recog- 
nize the  committee's  honorees  before  the 
House,  and  I  ask  my  colleagues  to  join  me  in 
thanking  them  for  their  service  to  the  commu- 
nity, and  commending  them  for  achievements. 


A  VICTORY  FOR  LABOR  IN 
VERMONT 

HON.  BERNARD  SANDERS 

UK  VKK.VIONT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  March  II.  1994 

Mr.  SANDERS,  f^r.  Speaker,  at  a  time  when 
working  people  all  over  the  country  are  seeing 
a  decline  m  their  standard  of  living,  when  mul- 
tinational corporations  are  using  the  threat  of 
moving  to  fvlexico  to  force  concessions  from 
workers  and  communities,  when  corporate 
downsizing,  with  massive  layoffs  of  workers 
despite  decades  of  sen/ice,  is  the  order  of  the 
day.  and  when  unions  are  under  fierce  attack 
everywhere,  its  gratifying  to  see  an  example 
of  workers  successfully  organizing  and  fighting 
back. 

I'm  proud  to  tell  my  colleagues  that  this  ex- 
ample comes  from  my  own  State  of  Vermont, 
where  the  workers  of  the  Fellows  Corp.  in 
Springfield,  organized  by  the  United  Electrical 
Workers  Union,  have  just  successfully  won  a 
new  contract  after  a  long  and  difficult  strike. 

The  UE  members  at  fellows,  by  organizing 
and  fighting  back,  have  shown  how  working 
people  can  successfully  resist  the  attacks  of 
corporate  big  money.  I  congratulate  them  for 
their  victory. 

I'm  pleased  to  submit  for  the  Record  a  let- 
ter which  I  recently  wrote  to  the  workers  at 
Fellows. 
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House  of  Represent.^tives. 
Washington.  DC,  February  10.  1994. 
UE  Local  218, 
Scavers  Brook  Road. 
Springfield.  VT. 

Dear  Members  of  UE  Local  218:  I  wish  to 
extend  my  heartfelt  congratulations  to  all  of 
the  members  of  United  Electrical  Workers 
Union  Local  218  on  your  successful  strike  to 
obtain  a  fair  contract  at  Fellows  Corpora- 
tion. For  seven  weeks  you  have  braved  the 
bitter  cold,  maintained  a  spirited  around  the 
clock  picket  line,  and  have  prevailed  against 
great  odds.  For  this  we  all  owe  you  a  debt  of 
gratitude. 

You.  like  workers  across  our  country, 
faced  an  employer  who  was  determined  to 
force  severe  cutbacks  in  your  wages,  health 
benefits,  and  pension.  You  should  stand 
proud  today  knowing  that  by  fighting  back 
against  an  attempt  to  undermine  your  stand- 
ard of  living,  you  have  won  a  very  significant 
victory,  not  only  for  yourselves,  but  for  all 
Vermonters. 

All  over  America  workers  are  being  laid  off 
and  wages  and  benefits  are  being  cut.  Too 
often,  workers  have  no  choice  but  to  accept 
this  lowering  of  their  standard  of  living.  You 
have  shown  that  when  working  people  stand 
together,  when  their  cause  is  just,  they  can 
prevail  against  the  greed  which  is  so  wide- 
-spread  in  corporate  America. 

If  working  people  in  America  are  going  to 
turn  around  the  trend  toward  lower  wages 
and  lower  benefits,  they  are  going  to  have  to 
organize  and  fight  back  like  you  have. 

Once  again  congratulations  to  you  on  your 
tremendous  effort.  I  look  forward  to  working 
with  you  in  the  future. 
In  solidarity. 

Beknahd  Sanders. 
.Member  of  Congress. 


HIRAM  GOMEZ'  15  YEARS  OF 
SERVICE 


HON.  ILEANA  RO^LEHTINEN 

OF  h  LokilJ.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  11.  1994 

fVls.  ROS-LEHTINEN.  fylr.  Speaker,  it  is  with 
great  pleasure  that  I  recognize  fvlr.  Hiram 
Gomez'  dedication  and  service  to  the  city  of 
Miami.  Mr.  Gomez  is  the  public  relations  spe- 
cialist for  the  neighborhood  enhancement 
team  in  Little  Havana  for  the  city  of  Miami. 

Mr.  Gomez  graduated  from  Havana's 
Manuel  Marquez  Sterling  School  of  Journalism 
in  1958  and  in  1979  received  a  bachelor  of 
arts  degree  from  Biscayne  College  in  Miami. 
In  1961,  he  parachuted  on  the  Bay  of  Pigs  as 
a  member  of  the  Brigade  2506,  and  was  cap- 
tured and  sentenced  by  Castro's  regime  to  30 
years  in  pnson.  He  was  released  2  years  later 
in  the  Kennedy-Castro  prisoner  of  war  trade. 

In  addition  to  Mr.  Gomez'  demonstrated  pa- 
triotism in  fighting  for  the  liberation  of  Cuba, 
his  leadership  ability  has  enabled  him  to  make 
numerous  contributions  to  our  community.  Mr. 
Gomez  founded  and  established  the  Embrace 
Our  Elderly  Program  which  was  coordinated 
with  the  adult  senior  centers  throughout  the 
city  of  Miami,  providing  year  round  rec- 
reational and  social  events  to  the  seniors  of 
our  community. 

Mr.  Gomez  has  also  been  very  involved  with 
the  youth  of  our  community  and  has  estab- 
lished various  events,  among  them  the  annual 
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Bilingual  Private  School  Association  Sports 
Festival,  the  Spring  Into  Fitness  Festival,  and 
the  City  of  Miami  Amateur  Baseball  Associa- 
tion. 

Mr.  Gomez'  dedication  and  commitment  to 
his  work  with  the  seniors  and  youth  of  our 
community  is  truly  exemplary  of  a  public  serv- 
ant's responsibility  and  loyalty  to  his  profes- 
sion and  citizenry. 

For  those  reasons,  I  pay  tnbute  to  Mr. 
Gomez.  South  Florida  is  surely  fortunate  to 
have  him  as  a  member  of  our  community. 


TRIBUTE  TO  BOB  ERNST 


HON.  JACK  QUINN 


OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  11.  1994 

Mr.  QUINN.  Mr.  Speaker,  it  is  with  a  great 
sense  of  honor  and  deep  respect  that  I  rise 
today  to  commend  Mr.  Robert  Ernst  for  having 
been  a  distinguished  American  citizen.  His  un- 
timely passing  last  November  was  a  tragedy 
for  us  all. 

Bob  Ernst  dedicated  his  life  to  the  children 
of  western  New  York.  As  a  native  of  my 
hometown,  Hamburg,  NY,  Bob  worked  part 
time  for  the  department  of  recreation  for  15 
years.  Bob  also  coached  and  managed  youth 
hockey  teams  in  the  town  of  Hamburg  for  19 
years. 

In  addition  to  coaching.  Bob  was  the  found- 
er of  the  Hamburg  Municipal  Hockey  League, 
and  served  as  president  of  that  organization 
for  6  years.  From  there.  Bob  moved  on  to  be 
president  of  the  Western  New  York  Hockey 
Assocation,  where  he  stayed  for  an  additional 
5  years. 

Robert  Ernst  dedicated  his  life  to  making  the 
lives  of  young  people  better.  He  provided  chil- 
dren with  positive  outlets  where  they  could 
excel,  and  helped  inspire  them  to  achieve.  In 
his  capacity  as  coach,  Bob  contributed  to  the 
development  of  hundreds  of  children  by  help- 
ing convey  to  them  the  importance  of  motiva- 
tion and  effort.  Furthermore,  he  gave  children 
an  opportunity  to  succeed  at  something,  which 
IS  an  opportunity  too  few  children  receive  now- 
adays. 

This  man's  dedicated  community  service 
should  be  commended  by  us  all,  and  looked 
to  as  a  model  for  living  our  own  lives. 

Robert  Ernst  is  survived  by  his  loving  wife  of 
29  years,  Carol,  by  his  five  children,  Robert, 
Joseph,  Mary,  Cheryl,  and  Colleen,  and  by  his 
four  grandchildren.  Bob's  parents,  Wilber  and 
Mildred  Ernst,  his  family,  and  all  Americans 
should  be  very  proud  of  the  achievements  of 
Bob  Ernst. 


RECOGNIZING  THE  HONOREES  OF 
THE  JERSEY  CITY  1994  ST.  PAT- 
RICKS  DAY  PARADE  AND  DIN- 
NER 

HO.N.  ROBERT  .MLNLNDEZ 

OF  .NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  11.  1994 

Mr,  MENENDEZ.  Mr.  Speaker,  I  nse  today 
to  recognize  the  outstanding  individuals  being 


March  11,  1994 

honored  by  the  Jersey  City,  NJ,  1994  St.  Pat- 
rick's Day  Parade  and  Dinner  Committee.  This 
year's  parade  will  be  held  on  March  13,  with 
the  participation  of  some  very  distinguished 
members  of  the  community  serving  as  parade 
chaplain  and  grand  marshal.  During  tonight's 
St.  Patrick's  Day  Dinner,  the  committee  will  be 
honoring  its  Inshman  and  Irishwoman  of  the 
Year,  its  outstanding  Irish  policeman  and  Irish 
firefighter,  and  presenting  various  special 
awards  of  appreciation. 

Grand  Marshal  Eamon  "Ed"  Nally  was  born 
in  Balla,  County  Mayo,  Ireland,  1  of  1 1  broth- 
ers and  sisters.  Ed's  first  thp  to  America,  in 
1959  at  the  age  of  19,  took  9  days  at  sea  due 
to  stormy  weather.  In  1960,  Ed's  luck  changed 
for  the  better,  when  he  met  his  future  bride, 
Stephanie  Geraghty  of  Moicullen,  County  Gal- 
way,  in  Jersey  City.  The  parents  of  seven  chil- 
dren, and  grandparents  of  one,  Ed  and  Steph- 
anie recently  celebrated  their  30th  year  to- 
gether. Ed's  Involvement  with  Irish-American 
organizations  has  been  longstanding.  He 
played  Gaelic  football  for  the  Elizabeth  Gaels 
at  the  famous  Gaelic  Park  In  the  Bronx,  and 
in  an  Irish  handball  league  on  the  courts  in 
Lincoln  Park.  His  children,  equally  proud  of 
their  heritage,  have  studied  and  won  numer- 
ous awards  for  their  Irish  dancing,  and  even 
taken  up  Gaelic  football.  Ed  has  served  Jersey 
City  as  a  city  employee  since  1972.  His  re- 
nown as  an  ornamental  plasterer  has  led  him 
to  restoration  work  in  many  of  Jersey  City's 
brownstones,  former  Governor  Kean's  office  at 
Drew  University,  and  even  on  the  dome  at 
City  Hall. 

The  influence  of  the  strong  Irish-American 
community  in  Jersey  City,  and  in  New  Jersey 
as  a  whole,  has  been  felt  by  all  of  us.  St.  Pat- 
nck's Day  has  become  more  than  just  an  Irish 
holiday,  and  is  now  enjoyed  by  all  Americans, 
who  become  Irish  for  a  day.  The  wide  celebra- 
tion of  St.  Patrick's  Day  is  a  far  cry  from  the 
days  when  Irish-Americans  were  struggling  for 
acceptance  in  this  country.  It  is  a  testament  to 
their  determination  and  achievements  that  so 
many  Irish-Americans  are  today  pillars  of  their 
communities,  and  that  for  at  least  1  day  each 
year,  everyone  has  a  little  bit  of  Insh  in  their 
souls. 

I  am  proud  to  have  the  opportunity  to  recog- 
nize the  committee's  honorees  before  the 
House,  and  I  ask  my  colleagues  to  join  me  In 
thanking  them  for  their  service  to  the  commu- 
nity, and  commending  them  for  achievements. 


IN  TRIBUTE  TO  DR.  GEORGE 

LEIPSNER 


HON.  MARGE  ROLKEMA 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  March  11,  1994 
Mrs.  ROUKEMA.  Mr.  Speaker,  there  is  no 
stronger  thread  in  the  moral  fabric  of  our  Na- 
tion's proud  history  than  the  contnbution  of  the 
family  doctor.  For  generations,  the  family  doc- 
tor has  risen  above  and  beyond  the  call  of 
duty  to  make  a  difference  in  the  lives  of  oth- 
ers. I  pause  today  to  pay  tribute  to  one  such 
individual.  Dr.  George  Leipsner  of  Paramus. 
NJ. 

Dr.  George  Leipsner  began  practicing  medi- 
cine shortly  after  earning  his  degree  at  the 
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University  of  Bologna,  Italy  in  1966.  He  has 
served  the  families  of  Maywood,  NJ  and  the 
surrounding  communities  In  his  phvate  prac- 
tice for  the  last  23  years. 

In  1984,  George  Leipsner  was  appointed  as 
associate  director  of  the  Department  of  Family 
Practice  at  the  Hackensack  Medical  Center.  In 
1990,  he  was  appointed  director  of  the  depart- 
ment where  he  continues  to  serve.  He  is  also 
a  clinical  assistant  professor  in  the  Depart- 
ment of  Family  Medicine  at  the  University  of 
Medicine  and  Dentistry/Robert  Wood  Johnson 
Medical  School/New  Jersey  Medical  School. 

Dr.  Leipsner  Is  president  of  the  Bergen 
County  Chapter  of  the  New  Jersey  Academy 
of  Family  Physicians  and  a  delegate  to  the 
Amencan  Academy  of  Family  Physicians  for 
the  New  Jersey  Academy  of  Family  Physi- 
cians. He  also  is  a  past  president  of  the  New 
Jersey  Academy  of  Family  Physicians. 

Despite  his  demanding  professional  sched- 
ule. Dr.  Leipsner  has  also  found  time  to  serve 
his  community.  He  Is  presently  physician  to 
the  Maywood  Fire  Department  and  has  served 
as  Maywood  Police  physician  for  many  years. 
Previously,  he  also  served  as  physician  for  the 
Maywood  School  District  and  first  aid  squad. 

Additionally,  Dr.  Leipsner  is  a  member  of 
the  Maywood  Change  of  Commerce,  imme- 
diate past  president  of  the  Jewish  Community 
Center  of  Paramus,  past  chancellor  com- 
mander of  the  Knights  of  Pythias,  a  member 
of  the  Masons  in  New  York  and  a  sponsor  of 
the  Maywood  Boys  Club  sports  program. 

Mr.  Speaker,  success  comes  in  many  ways. 
But  it  is  sweetest  when  it  comes  with  the  ap- 
proval,  the  applause,  the  rewards  freely  given 
by  one's  peers.  And  that  is  why  it  is  fitting  that 
Dr.  George  Leipsner's  fellow  physicians  hon- 
ored him  as  the  1993  New  Jersey  Family  Doc- 
tor of  the  Year.  I  ask  my  colleagues  in  the 
House  to  join  with  them  and  me  m  congratu- 
lating Dr.  George  Leipsner  on  a  distinguished 
career.  May  he  have  many  more  years  of  suc- 
cess. 


MARY'S  WINDOWS 


HON.  CHARLIE  ROSE 

OF  .NORTH  CAROLl.N.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  11,  1994 

Mr.  ROSE.  Mr.  Speaker,  having  been  In- 
volved for  some  time  with  the  House  informa- 
tion highway  I  noted  the  recent  comments  of 
Mary  McGrory  In  the  Washington  Post  under 
the  headline,  "I  Don't  Do  Windows." 

Mary  McGrory  opened  a  window  for  me  and 
enhanced  my  vision  as  I  look  at  the  future  of 
software.  She  brings  m  the  human  dimension, 
the  creative  aspect  that  Is  too  often  forgotten 
when  technological  "progress"  is  made. 

Bill  Gates  of  Microsoft  should  address  his 
programmers  to  Mary  McGrory's  concerns. 
Perhaps  he  can  devise  software  that  will  truly 
serve  the  unique  needs  of  journalists  like 
Mary.  He  could  call  the  new  software  "Mary's 
Windows." 

I  challenge  Microsoft,  and  other  software 
artists,  to  tailor  their  products  tor  journalistic 
needs. 
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[From  the  Washington  Post.  Mar.  6.  1994] 
I  Don't  Do  Windows 
( By  Mary  McGrory ) 

I  am  a  vagrant  on  the  Information  Super- 
highway, a  loiterer  with  an  attitude.  I  have 
had.  however,  an  okay  relationship  with  a 
word  processor  called  Rayedit.  It  under- 
stands that  all  I  want  to  do  is  write  750 
words  three  times  a  week.  Now  Ray  and  I  are 
being  forced  apart,  and  I  have  been  intro- 
duced to  a  flashy  contraption  that  wants  to 
run  my  life. 

I  don't  even  know  its  name.  Sometimes  it's 
"Windows"  and  sometimes  "Roadrunner."  It 
is  very  complicated,  but  I  guess  that  com- 
plication spells  progress  in  the  computer 
world,  where  change,  and  particularly  dif- 
ficult change,  gets  you  a  big  score  and  big 
orders.  If  the  instructions  are  more  baffling 
than  your  income  tax  form  or  the  Clinton 
health  care  plan,  and  they  cause  the  same 
sinking  feeling  as  your  high  school  geometry 
midyear  exam,  then  you  are  a  success,  appar- 
ently, in  your  lane  on  the  superhighway. 

We  had  a  five-hour  training  class  in  "Win- 
dows" the  other  day.  We  were  introduced  to 
a  mouse,  yes.  that's  high-tech  whimsy,  a  lit- 
tle object  with  a  wire  out  of  the  top  for  a 
tail;  you  move  it  around  on  a  pad  and  click 
it.  sometimes  twice.  These  presses  must  be 
very  rapid,  says  the  "quick  reference  card" 
or  "Windows  will  interpret  the  action  as 
Choosing  rather  than  Opening." 

It  was  all  downhill  from  there.  I  learned 
how  to  "maximize"  my  paintbrush  and  to 
play  solitaire.  I'm  not  sure  why.  but  this  is 
a  full-service  software  which,  for  all  I  know, 
fixes  parking  tickets.  Not  a  word  was  said 
about  signing  on.  writing  a  story  and  signing 
off:  that's  where  "Roadrunner"  comes  in. 
Anyway.  I  was  shown  how  to  press  "diction- 
ary" and  save  myself  three  steps  to  the  Web- 
ster's and  to  avoid  going  to  the  library— ex- 
cuse me.  the  News  Research  Center — for  a 
chat  with  Marylou  and  the  gang. 

It  was  a  lot  of  data,  and  if  we  didn't  appre- 
ciate it.  it's  because  we  learned  a  long  time 
ago  that  the  first  step  in  writing  is  to  clear 
your  mind— forget  about  the  cleaner  and  the 
icy  sidewalk  and  keeping  your  word  to  a 
child  and  finding  fresh  raspljerries  and  mak- 
ing your  way  to  Virginia,  you  have  to  sweep 
it  clean,  not  easy  when  you're  involved  with 
"cascading  windows." 

In  the  middle  of  all  this— "Roadrunner"  in- 
structors warning  us  about  weird  placement 
of  quotation  marks,  signing  on  twice  and 
choosing  "baskets"— we  are  being  moved  by 
the  editors  of  this  newspaper  to  another 
noor.  We  stumble  over  cartons.  We  leaf 
through  old  files.  It  took  me  an  afternoon  to 
do  just  A  and  B:  "Abortion"  isn't  over,  nor  is 
"adoption.  "  and  you  can't  throw  away 
"Barry.  Marion,"  because  our  former  mayor, 
whose  vicissitudes  and  romances  fill  folders, 
may  run  again. 

Ray  came  without  a  mouse.  He  thought  it 
was  okay  for  me  to  press  the  keys  without 
an  emissary.  He  didn't  mind  my  going  to  the 
library.  He  never  thought  my  time  was  all 
that  valuable,  and  there  was  no  ominous 
chat  about  "floppy  disks."  Ray  knows  he  is 
getting  through,  and  he's  testy.  When  I  press 
"get,"  he  growls,  "No  such  story." 

That's  when  I  go  and  find  Diane.  She  is  a 
red-headed  angel,  masquerading  as  a  systems 
manager.  She  loves  computers  but  does  not 
hold  it  against  me  that  I  do  not.  "Think  of 
it  as  a  friend."  she  counsels.  When  Ray  acts 
up.  she  comes  over  and  gives  it  a  look  of 
questioning  concern,  the  kind  a  mother  di- 
rects at  a  child  who  is  writing  on  the  wall 
with  a  crayon.  No  glares,  no  curses.  She 
gently  taps  a  key  or  two.  and  Ray  straight- 
ens up. 
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Uiane  believes  in  amazinp  grace.  She 
thinks  she  can  teach  me  ■•Roadrunner." 

While  the  new  machine  is  teaching  me  to 
wind  down  my  human  contacts.  I  have  a  new 
office  that  also  discourages  them.  It  is  at  the 
end  of  a  short  hall  and  has  no  windows,  un- 
less, of  course,  you  count  the  "Windows"  in 
the  computer.  It  has  the  feel  of  Dien  Bien 
Phu— or  a  punishment  cell.  I  know  my  sins. 
I  broke  publicly  with  a  Toshiba  in  the  Bush 
press  room  in  Budapest.  It  refused  to  take 
copy  from  a  heretic,  stopped  sending  after 
one  paragraph.  I  just  called  up  Olwen  in  dic- 
tation and  read  my  story  to  her.  a  practice  I 
continued  through  the  1992  campaign. 

I  have  also,  when  being  interviewed  by  as- 
piring journalists,  said  foolish  things:  Latin 
helps  you  understand  English  and  poetry  ac- 
quaints you  with  the  art  of  distillation, 
which  used  to  be  a  concern  for  newspapers. 
From  now  on.  Tm  advocating  computer 
manuals  and  subscriptions  to  Popular  Me- 
chanics. Forget  composition,  concentrate  on 
transmission. 

So  if  the  signal  from  my  cave  at  the  end  of 
the  road  gets  as  faint  as  Dien  Bien  Phu  and 
one  fine  day  there's  another  name  at  the  top 
of  this  space,  you'll  know  what  happened. 
I've  lost  too  many  arguments  with  a  mouse 
and  I  have  gradually  lost  touch  with  the 
human  race. 
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FFELP  LOAN  DEFAULT 
EXEMPTION  EXTENSION  BILL 


TRIBUTE  TO  DONALD  WAYNE  FRY 


HON.  SAM  COPPERSMITH 

OF  .\HIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  11,  1994 

Mr.  COPPERSMITH.  Mr.  Speaker,  I  rise 
today  to  honor  the  memory  of  Donald  Wayne 
Fry,  the  former  director  of  the  Phoenix  district 
office  of  the  International  Trade  Administration 
of  the  U.S.  Department  of  Commerce,  who 
died  on  March  3.  1994,  at  the  age  of  71. 

Mr.  Fry,  a  native  of  Nevada,  lA,  came  to  Ari- 
zona in  1950.  He  joined  the  Commerce  De- 
partment as  a  trade  specialist,  and  in  1962  be- 
came the  director  of  the  Phoenix  office.  For  32 
years,  he  led  the  agency  and  helped  guide 
countless  Ahzona  businesses  through  a  period 
of  exciting  and  sustained  growth  in  my  State. 

Throughout  his  career,  Mr.  Fry  was  a  lead- 
er, both  in  and  out  of  the  office.  He  sen/ed  as 
a  founding  member  of  Arizona  Women  in 
International  Trade,  as  a  member  of  the  board 
of  directors  of  the  World  Affairs  Council  of  Ari- 
zona, as  a  member  of  the  Western  Inter- 
national Trade  Group,  the  Sister  Cities  Com- 
mission, and  as  a  coordinator  of  the  U.S.  Fed- 
eral Savings  Bond  Campaign. 

Mr.  Fry's  work  did  not  go  unnoticed  during 
his  life.  In  1970,  the  Anzona  World  Trade  As- 
sociation named  him  "Man  of  the  Year."  and 
the  U.S.  Commerce  Department  honored  him 
the  Department's  Silver  Medal. 

Most  of  all,  Arizonans  will  remember  Don 
Fry  as  a  friend  to  countless  entrepreneurs.  He 
took  a  personal  interest  in  the  companies  with 
which  he  worked.  He  understood  that  small 
companies  are  not  just  a  collection  of  balance 
sheets,  but  also  a  collection  of  hopes. 
Throughout  his  life,  he  worked  diligently  to 
make  those  hopes  realities.  I  salute  Don  Fry 
for  his  service  to  people  throughout  a  life  well 
lived. 


HON.  ROBERT  C.  SCOH 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  11.  1994 

Mr.  SCOTT.  Mr.  Speaker,  one  of  the  most 
important  tasks  of  the  103d  Congress  will  be 
to  consider  education  reform  initiatives  that  will 
help  to  bring  our  Nation's  standards  and  qual- 
ity of  education  up  to  par  with  our  major  for- 
eign competitors.  While  we  consider  reforms 
that  will  be  necessary  for  our  students  to  com- 
pete on  a  global  level,  we  must  not  forget  that 
our  economic  fate  as  a  nation  is  closely  linked 
to  the  availability  of  a  quality  education  for  all 
students,  including  those  lower-income  and 
minority  students  who  have  not  enjoyed  equal 
access  to  higher  and  postsecondary  edu- 
cation. 

In  July  of  1994,  some  of  the  institutions  that 
have  historically  led  the  way  to  provide  lower- 
income  and  minority  students  with  opportuni- 
ties to  attain  a  college  degree  may  be  in  dan- 
ger of  losing  their  eligibility  for  the  Federal 
Family  Educational  Loan  Program  [FFELP]. 
Almost  one-third  of  the  historically  black  col- 
leges and  universities  [HBCU's],  and  many  of 
the  tribally  controlled  community  colleges  and 
Navajo  community  colleges  may  be  eliminated 
from  this  program  by  the  Department  of  Edu- 
cation because  their  cohort  default  rates  ex- 
ceed the  25-percent  cutoff. 

The  elimination  of  these  institutions  from  the 
FFELP  would  have  devastating  effects  on  ef- 
forts to  increase  minority  participation  in  higher 
education.  Economically  deprived  students  at 
HBCU's,  for  example,  are  increasingly  relying 
on  FFELP  loans,  as  the  HBCU  loan  volume 
has  more  than  doubled  in  recent  years. 
FFELP  funds  are  therefore  a  vital  source  of 
support  for  many  minority  students.  Despite 
this,  less  than  3  percent  of  the  Si  3.5  billion  in 
FFELP  loans  go  to  HBCU  students. 

In  the  1990  Omnibus  Budget  Reconciliation, 
Congress  granted  an  exemption  through  July 
1,  1994,  to  HBCU's,  tribally  controlled  commu- 
nity colleges,  and  Navajo  community  colleges 
from  the  default  cutoff,  largely  because  these 
institutions  have  opened  their  doors  to  poor 
and  working-class  students.  Currently,  the  ex- 
empted institutions  are  working  on  measures 
to  insure  that  their  students  can  successfully 
meet  loan  obligations.  Through  a  collaboration 
of  higher  education  organizations  and  minor- 
ity-serving institutions,  these  schools  are  im- 
plementing a  self-help  program  designed  to 
reduce  student  default  rates,  including  finan- 
cial aid  workshops  and  default  management 
plans. 

These  schools,  however,  cannot  guarantee 
adequate  financial  assistance  for  their  stu- 
dents without  our  help.  Many  of  us  in  Con- 
gress are  working  on  developing  fairer  cnteria 
to  determine  exclusion  from  title  IV  programs 
that  will  more  accurately  predict  loan  mis- 
management, abuse,  and  fraud.  Until  then, 
however,  we  must  insure  that  these  institu- 
tions, and  the  students  they  serve,  can  con- 
tinue to  receive  the  Federal  student  loans  that 
are  vital  to  their  survival. 

Mr.  Speaker,  I  believe  that  access  to  higher 
education  must  remain  open  for  all  students.  I 
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ask  that  those  Members  who  share  my  con- 
cern will  join  me  to  extend  until  July  1,  1998, 
the  FFELP  default  exemption  for  HBCU's,  tnb- 
ally  controlled  community  colleges,  and  Nav- 
ajo community  colleges.  The  American  Coun- 
cil on  Education,  the  United  Negro  College 
Fund,  the  National  Association  for  Equal  Op- 
portunity in  Higher  Education,  and  many  other 
educational  organizations  all  support  the  ex- 
tension of  the  default  exemption  deadline.  In 
addition,  the  Secretary  of  Education  has  ex- 
pressed his  support  for  an  extension  of  the 
default  cutoff  for  the  currently  exempted  insti- 
tutions. It  is  now  the  responsibility  of  Congress 
to  continue  the  policy  that  we  have  adopted, 
and  continue  to  make  student  loans  available 
where  they  are  needed  most. 

Mr.  Speaker,  1  am  including  for  the  Con- 
gressional Record  the  letters  from  Secretary 
Riley,  The  American  Council  on  Education, 
and  the  United  Negro  College  Fund. 

U.S.  Dkpakt.ment  ok  Education. 
Washington  DC.  February  24.  1994. 
Hon.  WILLIA.M  D.  FOUD. 

Chairman.  Committee  on  Education  and  iMbor. 
House  of  Representatives.  Washington.  DC. 

Dear  Bill:  The  Honorable  Robert  C.  Scott 
has  corresponded  with  me  regarding  his  sup- 
port for  an  extension  of  the  exemption  for 
Historically  Black  Colleges  and  Universities 
from  the  statutory  provision  that  makes  a 
school  with  high  default  rates  ineligible  to 
participate  in  the  Federal  Family  Education 
Loan  (FFEL)  Program.  Congressman  Scott 
asked  me  to  correspond  with  you  directly  on 
this  issue. 

Congress  originally  granted  this  exemption 
for  historically  black  colleges  and  univer- 
sities, tribally  controlled  community  col- 
leges, and  Navajo  community  colleges  be- 
cause of  the  unique  role  these  institutions 
play  in  promoting  minority  student  access 
to  postsecondary  education.  I  believe  legisla- 
tion authorizing  an  extension  through  July 
1.  1997  would  be  appropriate.  I  will  support 
such  legislation  and  am  committed  to  work- 
ing with  these  institutions  in  their  efforts  to 
lower  their  default  rates,  to  ensure  that  they 
are  all  in  full  compliance  by  the  end  of  the 
extension  period.  President  Clinton,  in  sign- 
ing Executive  Order  12876  on  November  1, 
1993  (copy  enclosed),  has  reaffirmed  his  sup- 
port for  the  historically  black  colleges  and 
universities. 

Please  let  me  know  if  I  can  be  of  further 
assistance. 

Yours  sincerely. 

Richard  W.  Riley. 
Secretary  of  Education. 
Enclosure. 

Presidential  Documents 

Executive  Order  12876  of  November  L  1993. 

Historically  Black  Colleges  and  Univer- 
sities. 

By  the  authority  vested  in  me  as  President 
by  the  Constitution  and  the  laws  of  the  Unit- 
ed States  of  America,  in  order  to  advance  the 
development  of  human  potential.  to 
strengthen  the  capacity  of  historically  Black 
colleges  and  universities  to  provide  quality 
education,  and  to  increase  opportunities  to 
participate  in  and  benefit  from  Federal  pro- 
grams, it  is  hereby  ordered  as  follows: 

Section  1.  There  shall  be  established  in  the 
Department  of  Education  the  President's 
Board  of  Advisors  on  Historically  Black  Col- 
leges and  Universities  ("Board  of  Advisors" 
or  "Board"),  a  Presidential  advisory  com- 
mittee. The  Board  of  Advisors  shall  issue  an 
annual  report  to  the  President  on  participa- 
tion by  historically  Black  colleges  and  uni- 
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versities  in  federally  sponsored  programs. 
The  Board  of  Advisors  will  also  provide  ad- 
vice to  the  Secretary  of  Education  ("Sec- 
retary") and  in  the  annual  report  to  the 
President  on  how  to  increase  the  private  sec- 
tor role  in  strengthening  historically  Black 
colleges  and  universities,  with  particular 
emphasis  on  enhancing  institutional  infra- 
structure and  facilitating  planning,  develop- 
ment, and  the  use  of  new  technologies  to  en- 
sure the  goal  of  long-term  viability  and  en- 
hancement of  these  institutions.  Notwith- 
standing the  provisions  of  any  other  Execu- 
tive order,  the  responsibilities  of  the  Presi- 
dent under  the  Federal  Advisory  Committee 
Act.  as  amended  (5  U.S.C.  App.  2).  which  is 
applicable  to  the  Board  of  Advisors,  shall  be 
performed  by  the  Secretary,  in  accordance 
with  the  guidelines  and  procedures  estab- 
lished by  the  Administrator  of  General  Serv- 
ices. 

Sec.  2.  The  members  of  the  Board  of  Advi- 
sors shall  be  appointed  by  the  President.  The 
Board  shall  include  representatives  of  his- 
torically Black  colleges  and  universities, 
other  institutions  of  higher  education,  busi- 
ness and  financial  institutions,  private  foun- 
dations, and  secondary  education. 

Sec.  3.  The  White  House  Initiative  on  His- 
torically Black  Colleges  and  Universities, 
housed  in  the  Department  of  Education, 
.shall:  (1)  provide  the  staff,  resources,  and  as- 
sistance for  the  Board  of  Advisors:  (2)  assist 
the  Secretai-y  in  the  role  of  liaison  between 
the  executive  branch  and  historically  Black 
colleges  and  universities:  and  (3)  serve  the 
Secretary  in  carrying  out  his  responsibilities 
under  this  order. 

Sec.  4.  To  carry  out  the  purposes  of  this 
order,  each  executive  department  and  each 
agency  designated  by  the  Secretary  shall, 
consistent  with  applicable  law.  enter  into  ap- 
propriate grants,  contracts,  or  cooperative 
agreements  with  historically  Black  colleges 
and  universities.  The  head  of  each  agency 
subject  to  this  order  shall  establish  an  an- 
nual goal  for  the  amount  of  funds  to  be 
awarded  in  grants,  contracts,  or  cooperative 
agreements  to  historically  Black  colleges 
and  universities.  Consistent  with  the  funds 
available  to  the  agency,  the  goal  shall  be  an 
amount  above  the  actual  amount  of  such 
awards  from  the  previous  fiscal  year  and 
shall  represent  a  substantial  effort  to  in- 
crease the  amounts  available  to  historically 
Black  colleges  and  universities  for  grants, 
contracts,  or  cooperative  agreements.  In 
order  to  facilitate  the  attainment  of  the 
goals  established  by  this  section,  the  head  of 
each  agency  subject  to  this  order  shall  pro- 
vide technical  assistance  and  information  to 
historically  Black  colleges  and  universities 
regarding  the  program  activities  of  the  agen- 
cy and  the  preparation  of  applications  or 
proposals  for  grants,  contracts,  or  coopera- 
tive agreements. 

Sec.  5.  Each  executive  department  and  des- 
ignated agency  shall  appoint  a  senior  offi- 
cial, who  is  a  full-time  officer  of  the  Federal 
Government  and  who  is  responsible  for  man- 
agement or  program  administration,  to  re- 
port directly  to  the  department  or  agency 
head  or  designated  agency  representative  on 
department  or  agency  activity  under  this 
order  and  to  serve  as  liaison  to  the  Board 
and  White  House  Initiative.  To  the  extent 
permitted  by  law  and  regulation,  each  execu- 
tive department  and  designated  agency  shall 
provide  appropriate  information  requested 
by  the  Board  and  the  White  House  Initiative 
staff  pursuant  to  this  order. 

Sec.  6.  Each  executive  department  and  des- 
ignated agency  shall  develop  an  annual  plan 
for.  and  shall  document,  the  agency's  effort 
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to  increase  the  ability  of  historically  Black 
colleges  and  universities  to  participate  in 
federally  sponsored  programs.  These  plans 
shall  describe  the  measurable  objectives  for 
proposed  agency  actions  to  fulfill  this  order 
and  shall  be  submitted  at  such  time  and  in 
such  form  as  the  Secretary  shall  designate. 
In  consultation  with  participating  agencies, 
the  Secretary  shall  review  these  plans  and 
develop,  with  the  advice  of  the  Board  of  Ad- 
visers, and  integrated  Annual  Federal  Plan 
for  Assistance  to  Historically  Black  Colleges 
and  Universities  for  consideration  by  the 
President.  The  Secretary  shall  ensure  that 
each  president  of  a  historically  Black  college 
or  university  is  given  the  opportunity  to 
comment  on  the  proposed  Annual  Federal 
Plan  prior  to  consideration  by  the  President. 
Each  participating  agency  shall  submit  to 
the  Secretary  and  the  Director  of  the  Office 
of  Management  and  Budget,  an  Annual  per- 
formance Report  that  shall  measure  each  . 
agency's  performance  against  the  objectives 
set  forth  in  its  annual  plan.  The  Director  of 
the  Office  of  Management  and  Budget  shall 
be  responsible  for  overseeing  compliance 
with  the  Annual  Federal  Plan. 

Sec.  7.  Each  year  the  Board  of  Advisors 
shall  report  to  the  President  on  the  progress 
achieved  in  enhancing  the  role  and  capabili- 
ties of  historically  Black  colleges  and  uni- 
versities, including  findings  and  rec- 
ommendations on  the  Annual  Performance 
Reports,  described  in  Section  6.  submitted  by 
the  participating  agencies.  The  Secretary 
shall  disseminate  the  annual  report  to  appro- 
priate members  of  the  executive  branch  an(? 
make  every  effort  to  ensure  that  findings  of 
the  Board  of  Advisors  are  taken  into  account 
in  the  policies  and  actions  of  every  executive 
agency. 

Sec.  8.  The  Department  of  Education, 
along  with  other  Federal  departments  or 
agencies,  shall  work  to  encourage  the  pri- 
vate sector  to  assist  historically  Black  col- 
leges and  universities  through  increased  use 
of  such  devices  and  activities  as:  (1)  private 
sector  matching  funds  to  support  increased 
endowments:  (2)  private  sector  task  forces 
for  institutions  in  need  of  assistance:  and  (3) 
private  sector  expertise  to  facilitate  the  de- 
velopment of  more  effective  ways  to  manage 
finances,  improve  information  management, 
strengthen  facilities,  and  improve  course  of- 
ferings. These  steps  will  be  taken  with  the 
goals  of  enhancing  the  career  prospects  of 
graduates  of  historically  Black  colleges  and 
universities  and  increasing  the  number  of 
such  graduates  with  degrees  in  science  and 
technology. 

Sec.  9.  In  all  its  recommendations,  the 
Board  of  Advisors  shall  emphasize  ways  to 
support  the  long-term  development  plans  of 
each  historically  Black  collage  and  univer- 
sity. The  Board  of  Advisors  shall  recommend 
alternative  sources  of  faculty  talent,  par- 
ticularly in  the  fields  of  science  and  tech- 
nology, including  faculty  exchanges  and  re- 
ferrals from  other  institutions  of  higher  edu- 
cation, private  sector  retirees.  Federal  em- 
ployees and  retirees,  and  emeritus  faculty 
members  at  other  institutions  of  higher  edu- 
cation. 

Sec.  10.  The  Board  of  Advisors,  through  the 
White  House  Initiative,  shall  provide  advice 
on  how  historically  Black  college  and  uni- 
versities can  achieve  greater  financial  secu- 
rity. To  the  maximum  extent  possible,  the 
Board  of  Advisors  shall  consider  how  such  in- 
stitutions can  enlist  the  resources  and  expe- 
rience of  the  private  sector  to  achieve  such 
security. 

Sec.  11.  The  Director  of  the  Office  of  Per- 
sonnel   Management,    in   consultation    with 
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the  Secretary  and  the  Secretary  of  Labor, 
shall  develop  a  program  to  improve  recruit- 
ment and  participation  of  graduates  and  un- 
dergraduate students  of  historically  Black 
colleges  and  universities  in  part-time,  sum- 
mer and  permanent  positions  in  the  Federal 
Government. 

•Sec.  12.  Administration:  (a)  Members  of  the 
Board  of  Advisors  shall  serve  without  com- 
pensation, but  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, as  authorized  by  law  for  persons  serv- 
ing intermittently  in  the  Government  serv- 
ice. (5  U.S.C.  5701-5707). 

(b)  The  Board  of  Advisors  and  the  White 
House  Initiative  shall  obtain  funding  for 
their  activities  from  the  Department  of  Edu- 
cation. 

(c)  The  Department  of  Education  shall  pro- 
vide such  administrative  services  for  the 
Board  as  may  be  required. 

Sec.  13.  Executive  Order  No.  12677  of  April 
28.  1989.  is  hereby  revoked. 

WILLIAM  J.  CLINTON. 

THE  WHITE  HOUSE,  November  1,  1993. 

American  Council  on  Education. 
Washington.  DC.  Sovember  16.  1993. 

Dear  Repre.sentative:  I  am  writing  you 
about  a  matter  of  great  importance  to  the 
higher  education  community. 

Since  1990.  the  federal  government  has  ex- 
cluded schools  with  high  default  rates  from 
participation  in  the  Federal  Family  Edu- 
cation Loan  Program.  However,  because  of 
their  unique  history  and  missions.  Histori- 
cally Black  Colleges  and  Universities  and 
tribally  controlled  and  Navajo  and  commu- 
nity colleges  have  been  exempt  from  the  de- 
fault trigger.  This  exemption  expires  on  July 
1.  1994. 

The  expiration  of  the  exemption  will  have 
a  devastating  impact  on  these  schools  and 
the  students  they  serve.  According  to  a  re- 
cent study  by  the  General  Accounting  Office 
(GAO).  33  of  the  nation's  105  Historically 
Black  Colleges  will  lose  their  eligibility  to 
participate  in  the  Federal  Family  Student 
Loan  Program  when  the  exemption  expires. 
Tribally  controlled  community  colleges  will 
suffer  a  similar  loss  of  eligible  institutions. 

The  importance  of  Historically  Black  Col- 
leges and  Universities  and  Tribally  con- 
trolled community  colleges  can  not  be  over- 
stated. Historically  Black  Colleges  and  Uni- 
versities account  for  28  percent  of  the  enroll- 
ment of  African  American  students  in  higher 
education.  Three-fourths  of  the  members  of 
the  Congressional  Black  Caucus  are  grad- 
uates of  these  schools.  Most  of  the  students 
who  attend  Historically  Black  Colleges  and 
Universities  and  Tribally  controlled  colleges 
need  federal  student  aid  to  do  so.  Efforts  to 
increase  the  enrollment  of  minorities  in 
higher  education  will  suffer  grievous  harm  if 
any  of  these  institutions  are  unable  to  offer 
financial  aid  because  they  fail  to  meet  de- 
fault thresholds. 

To  ensure  that  these  institutions  continue 
to  provide  economic  opportunity  for  the  in- 
dividuals who  attend  them,  we  believe  it  is 
vitally  important  that  the  exemption  from 
the  default  trigger  be  extended.  And.  since 
colleges  are  currently  accepting  admissions 
and  financial  aid  applications  from  students 
for  the  1994-1995  academic  year,  we  believe  it 
is  essential  that  this  exemption  be  extended 
as  soon  as  possible. 

To  address  this  issue  we  recommend  that 
in  both  Section  428(j)(3)(B)  and  435(a)(2)(C)  of 
the  Higher  Education  Act.  you  strike  "Until 
July  I.  1994.  this  "  and  insert  in  lieu  thereof 
"This". 

We  were  disappointed  that  the  Higher  Edu- 
cation   Technical    Amendments    currently 
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per.aing  before  the  Congress  did  not  address 
this  provision.  Given  the  urgency  of  this 
issue  and  the  importance  of  strong  and  vital 
Historically  Black  Colleges  and  Universities 
and  tribally  controlled  and  Navajo  Commu- 
nity Colleges,  we  ask  that  you  make  this 
amendment  as  soon  as  possible. 

Thank    you    for    your    consideration    and 
prompt  efforts  to  address  this  problem. 
Sincerely, 

Robert  H.  Atwell, 

President. 

United  Negro  College  Fund,  Inc., 

Washington.  DC,  March  8.  1994. 
Hon.  Robert  C.  "Bobby"  Scott. 
Cannon    House   Office   Building,    Washington, 
DC. 

Dear  Congress.man  Scott:  I  am  writing  to 
commend  you  for  your  leadership  in  intro- 
ducing legislation  to  extend  the  current  law 
exemption— for  the  Historically  Black  Col- 
leges and  Universities  (HBCUs) — from  the 
student  loan  default  rate  "triggers"  in  sec- 
tion 435(a)(2)(C)  of  the  Higher  Education  Act. 

The  41  member  Presidents  of  the  United 
Negro  College  Fund  (UNCF)  and  the  HBCU 
community  appreciate  your  interest  in  and 
support  of  HBCUs.  Your  lead  co-sponsorship 
of  this  amendment — which  is  so  critical  to 
the  survival  of  our  institutions — would  allow 
the  33  HBCUs  most  threatened  with  exclu- 
sion from  the  Title  IV.  Student  Assistance 
programs  time  to  implement  programs  and 
to  reduce  student  loan  defaults.  As  you 
know,  the  General  Accounting  Office  (GAO) 
indicated  in  its  August  1993  Report  (GAO/ 
HRD-93-U7FS)  that  "...  33  of  the  105 
HBCUs  could  become  ineligible  for  continued 
participation  in  the  FFEL  program  when 
their  exemption  ends  on  .July  1.  1994." 

The  extension  being  sought  by  the  HBCU 
community,  and  the  Tribally-controlled  In- 
dian Community  Colleges,  would  extend  the 
exemption  through  the  expiration  of  the 
Higher  Education  Act  Amendments  of  1992 
(September  30,  1998).  This  additional  time 
would  permit  "at-risk"  UNCF  institutions  to 
implement  an  HBCU  community-wide  strat- 
egy, which  is  being  undertaken  with  the  full 
support  of  Secretary  Riley  and  the  White 
House  Initiative  on  Historically  Black  Col- 
leges and  Universities.  That  strategy  has 
three  critical  parts:  (Da  peer  counseling  ele- 
ment which  will  match  student  aid  adminis- 
trators and  business  officers/fiscal  affairs 
personnel  from  institutions  with  low  default 
rates  with  their  peers  from  high  default  rate 
schools  in  order  to  identify  and  ameliorate 
problems  in  aid  administration  and  default 
management;  (2)  continuing  consultation 
and  advice — the  first  of  which  was  sponsored 
by  UNCF.  NAFEO.  OAPBC  and  the  HBCU- 
ETS  Collaboration  of  the  Educational  Test- 
ing Service.  This  information  dissemination 
and  expert  consultation  seminar  was  held  on 
July  29-30.  1993  and  was  attended  by  aid  ad- 
ministrators and  business  officers  from  102 
HBCUs.  That  process  will  continue  at  the  up- 
coming NAFEO  Annual  Conference  on 
Blacks   In   Higher  Education   (March  23-27. 
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1994);  and  (3)  development  and  dissemination 
of  a  model  HBCU  Manual  on  Student  Ai(iyDe- 
fault  Management  by  the  HBCU-ETS  Col- 
laboration. 

In  order  to  ensure  that  all  of  your  col- 
leagues fully  understand  the  issues  confront- 
ing HBCUs.  I  thought  some  additional  infor- 
mation might  be  helpful.  While  UNCF  presi- 
dents recognize  the  important  budgetary  and 
public  policy  reasons  which  dictate  our  ef- 
forts to  reduce  student  loan  defaults,  the 
systemic  nature  of  the  loan  default  problem 
faced  by  HBCUs  also  must  be  understood. 
Further,  the  reality  of  student  loan  defaults 
in  real  dollar  terms  (as  opposed  to  cohort  de- 
fault rate  terms)  must  also  be  grasped  if  the 
national  objective  is  to  reduce  the  exposure 
of  federal  resources  to  student  default. 

First.  HBCUs  and  other  "outreach"  insti- 
tutions provide  postsecondary  access  and 
choice  to  many  students  who  demonstrate 
academic  potential,  but  may  not  have  out- 
standing GPAs  or  ACT/SAT  scores.  Many  of 
these  students  succeed  at  our  institutions — 
with  academic  reinforcement  and  counseling 
and  supportive  faculty  advisors— but  some  do 
not.  Given  the  fact  that  they  must  pay  col- 
lege costs  with  extensive  borrowing  (the  av- 
erage UNCF  student  borrows  $9,900  over  a 
four-year  college  career  and  $2,625  in  the 
freshman  year),  many  students  leave  college 
in  debt  and  without  the  credentials  to  secure 
a  job  to  repay  their  loans.  UNCF  member  in- 
stitutions could  solve  their  default  problems 
by  refusing  to  admit  academically  weaker 
students,  and  we  would  deny  educational  op- 
portunity to  a  future  Leontyne  Price,  Ralph 
Wiley  or  Joycelyn  Elders.  When  Congress 
fails  to  appropriate  sufficient  funding  for  the 
Federal  Pell  Grant  program,  it  forces  UNCF 
member  institutions  to  make  loans  an  essen- 
tial part  of  a  student's  aid  package  or  deny 
them  access  to  college — and  a  chance  at  the 
American  Dream. 

Second,  although  some  of  our  member  in- 
stitutions have  high  default  rates,  e.g..  Phi- 
lander Smith  College— 26.3%  in  FY  1991.  their 
dollars  in  default  are  low  ($100,890).  espe- 
cially when  compared  to  the  dollars  in  re- 
payment—$401,003.  Moreover,  only  30  Philan- 
der-Smith  students  failed  to  enter  repay- 
ment on  time.  The  GAO  report  makes  the 
point  clearly— "Of  the  total  dollar  amount  of 
FFELs  made  to  students  each  year,  the  per- 
centage that  goes  to  HBCU  students  is  small, 
even  though  HBCU  loan  volume  more  than 
doubled  in  recent  years.  In  fiscal  year  1991, 
the  total  dollar  volume  of  FFELs  was  $13.5 
billion.  Loans  to  students  attending  HBCUs 
totaled  $372  million-less  than  2.8  percent  of 
the  FFELs  made  to  postsecondary  students 
that  year.  ...  In  fiscal  year  1987,  loans  to 
HBCU  students  represented  1.7  percent  of  the 
total  loans  to  postsecondary  students." 

I  want  to  thank  you  for  your  tireless  ef- 
forts on  behalf  of  the  HBCU  community  in 
working  to  secure  the  default  exemption  ex- 
tension. Please  do  not  hesitate  to  contact  me 
or  Christa  Beverly.  UNCF's  Director  of  Gov- 
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ernment   Affairs,   at   any   time   should   you 
need  our  assistance. 
Sincerely. 

William  H.  Gray  III. 

President  and  CEO. 


HOUSE  OF  REPRESENTATIVES— Twesf/av.  March  15,  1994 


The  House  met  at  10:30  a.m. 


RECOGNIZING  THE  HONOREES  OF 
THE  JERSEY  CITY  1994  ST.  PAT- 
RICKS  DAY  PARADE  AND  DIN- 
NER 


HON.  ROBFJ^T  MENENDEZ 

OK  .NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  11,  1994 

Mr.  MENENDEZ.  Mr.  Speaker,  I  rise  today 
to  recognize  the  outstanding  individuals  being 
honored  by  the  Jersey  City,  NJ.  1994  St.  Pat- 
rick's Day  Parade  and  Dinner  Committee.  This 
year's  parade  will  be  held  on  March  13,  with 
the  participation  of  some  very  distinguished 
members  of  the  community  serving  as  parade 
chaplain  and  grand  marshal.  During  tonight's 
S.  Patrick's  Day  dinner,  the  committee  will  be 
honoring  its  Inshman  and  Irishwoman  of  the 
Year,  its  outstanding  Irish  policeman  and  Irish 
firefighter,  and  presenting  various  special 
awards  of  appreciation. 

The  parade  chaplain,  Rev.  Michael 
Desmond,  was  born  and  raised  in  Plainfield, 
NJ,  by  parents  of  Irish  birth.  Father  Desmond 
attended  both  Seton  Hall  University  in  South 
Orange,  NJ,  and  undertook  his  theological 
study  at  the  Immaculate  Conception  Seminary. 

Ordained  in  1971,  Father  Desmond  served 
with  distinction  in  Westfield  and  North  Arling- 
ton, before  becoming  the  pastor  of  Jersey 
City's  own  St.  John  the  Baptist  Church  in 
1988.  Father  Desmond  is  active  in  several 
archdiocesan,  civic,  and  fraternal  organiza- 
tions, and  serves  as  the  dean  of  the  Jersey 
City  North  Parishes. 

The  influence  of  the  strong  Irish-American 
community  in  Jersey  City,  and  in  New  Jersey 
as  a  whole,  has  been  felt  by  all  of  us.  St.  Pat- 
rick's Day  has  become  more  than  just  an  Irish 
holiday,  and  is  now  enjoyed  by  all  Americans, 
who  become  Irish  for  a  day.  The  wide  celebra- 
tion of  St.  Patrick's  Day  is  a  far  cry  from  the 
days  when  Irish-Americans  were  struggling  for 
acceptance  m  this  country.  It  is  a  testament  to 
their  determination  and  achievements  that  so 
many  Irish-Americans  are  today  pillars  of  their 
communities,  and  that  for  at  least  1  day  each 
year,  everyone  has  a  little  bit  of  Irish  in  their 
souls. 

I  am  proud  to  have  the  opportunity  to  recog- 
nize the  committee's  honorees  before  the 
House,  and  I  ask  my  colleagues  to  join  me  in 
thanking  them  for  their  service  to  the  commu- 
nity, and  commending  them  for  achievements. 


MORNING  BUSINESS 

The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  Friday,  February 
11,  1994.  the  Chair  will  now  recognize 
Members  from  lists  submitted  by  the 
majority  and  minority  leaders  for 
morning  hour  debates.  The  Chair  will 
alternate  recognition  between  the  par- 
ties, with  each  party  limited  to  not  to 
exceed  30  minutes,  and  each  Member 
except  the  majority  and  minority  lead- 
ers limited  to  not  to  exceed  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Georgia  [Mr.  Gingrich]  for  5  min- 
utes. 


THE    POLITICS   OF    SELF-DESTRUC- 
TION AND  SELF-DECEPTION 

The  SPEAKER.  Under  the  Speaker's 
announced  policy  of  February  11,  1994, 
the  gentleman  from  Georgia  [Mr.  Ging- 
rich] is  recognized  for  5  minutes. 

Mr.  GINGRICH.  Mr.  Speaker.  I  am 
going  to  talk  this  morning  about  the 
politics  of  self-destruction  and  the  pol- 
itics of  self-deception.  I  am  citing,  as 
my  text,  two  articles  in  this  morning's 
Washington  Post,  because  today's 
Washington  Post  has  two  stories  that 
will  help  Americans  understand  the  bi- 
zarre and  destructive  world  of  Wash- 
ington. 

On  page  1,  President  Clinton  is 
quoted  in  a  Boston  speech  attacking 
the  Republican  Party  for  what  he  calls 
the  politics  of  personal  destruction, 
and  quotes  the  President  as  saying 
that  the  Republicans  have  no  propos- 
als, no  solutions,  and  are  unwilling  to 
cooperate.  He  goes  on  apparently  to 
say  no,  no,  no,  eight  times  as  a  sign  of 
Republican  intransigence. 

Let  me  suggest  if  I  might,  Mr.  Presi- 
dent, that  the  speech  in  Boston  is  an 
exercise  in  the  politics  of  self-destruc- 
tion, and  the  politics  of  self-deception. 
Let  me  take  those  two  independently. 

It  was  not  Republicans  who  delivered 
subpoenas  to  the  White  House  and  to 
the  Treasury.  That  was  an  independent 
counsel.  It  is  not  the  Republicans  who 
raised  the  question  about  Mr.  Hubbell's 
law  firm.  That  was  the  partners  of  the 
Rose  law  firm  themselves.  It  is  not  Re- 
publicans who  talk  about  Small  Busi- 
ness Administration  fraud.  That  is 
Judge  David  Hale  in  Little  Rock.  It  is 
not  Republicans  who  have  raised  ques- 
tion after  question.  That  has  been  the 
New  York  Times,  the  Washington  Post, 
the  national  networks,  the  Wall  Street 
Journal. 


It  is.  in  fact,  very  self-destructive  for 
the  President  to  continue  to  deny  the 
reality  of  his  problems,  and  as  late  as 
today  there  is  apparently  confusion 
now  about  whether  they  invested 
$69,000  or  $13,000,  and  there  is  appar- 
ently confusion  about  whether  they 
paid  all  of  their  taxes  or  owe  as  much 
as  $16,000  in  back  Federal  taxes. 

Now,  it  is  self-destructive  for  Presi- 
dent Clinton  to  avoid  the  reality  that 
this  is  a  mess,  not  a  mess  made  by  any 
Republican.  We  did  not  create  the 
Whitewater  Corp.  We  did  not  run  the 
Madison  Guaranty  Savings  &  Loan.  We 
are  not  partners  in  the  Rose  law  firm. 
And  we  have  not  been  involved  in  hav- 
ing improper  conversations  in  the  exec- 
utive branch. 

There  is  a  second  part  of  this,  which 
is  the  politics  of  self-deception.  I  have 
to  say,  as  somebody  who  cooperated  to- 
tally in  helping  pass  NAFTA  on  a  bi- 
partisan basis,  I  find  it  very  sad  and 
very,  very  lacking  in  fairness  and  in 
truthfulness  for  the  President  to  pound 
the  table  and  yell  no,  no,  no  as  though 
it  was  the  Republican  position.  The 
President  personally  hosted  Senator 
Dole  and  five  other  Republican  Sen- 
ators recently  to  talk  about  health 
care.  They  had  dinner  together  talking 
about  health  care  on  a  bipartisan  basis. 
The  President  knows  full  well,  from 
personal  meetings,  we  have  offered  to 
help  on  welfare  reform,  where  the 
House  Republicans  have  a  welfare  re- 
form bill  and  the  Democrats  have  not 
even  submitted  one. 

The  President  knows  that  we  have  of- 
fered to  help  pass  a  crime  bill,  because 
I  have  been  in  personal  meetings  with 
him  and  have  offered  to  provide  Repub- 
lican votes  to  pass  a  strong  crime  bill 
with  a  three-strikes-and-you-are-out 
provision  that  locks  up  violent  crimi- 
nals. 

The  President  knows  that  what  he 
said  in  Boston  last  night  did  not  com- 
municate fairly  and  accurately  to  the 
American  people  what  in  fact  has  been 
going  on  as  Republicans  have  offered 
again  and  again  to  be  bipartisan. 

But  on  page  4  of  the  Post  today,  my 
good  friend,  the  majority  leader,  is 
quoted  as  saying  they  are  going  to 
have  to  pass  a  health  bill  in  the  House 
with  only  Democratic  votes.  Now,  the 
President  claims  there  is  no  Repub- 
lican plan.  In  fact,  there  is  a  Chafee 
plan,  which  has  been  talked  about  a 
great  deal. 

There  is  a  Nickles-Stearns  plan, 
which  has  been  talked  about.  Senator 
Gram.m  has  a  plan.  But  the  plan  which 
has  the  most  supporters  is  the  Michel- 
Lott  plan. 


Let  me  report  to  the  House  how  iron- 
ic this  is.  H.R.  3080,  the  Michel-Lott 
bill,  has  141  cosponsors.  The  bill  intro- 
duced by  the  majority  leader,  which  is 
the  President's  plan,  has  103  cospon- 
sors. So  not  only  do  Republicans  have 
a  plan.  Republicans  have  a  plan  which 
has  more  cosponsors  in  the  House  than 
the  Democratic  Presidential  plan. 

My  only  point  is  this:  Mr.  President, 
it  is  self-destructive  to  circle  the  wag- 
ons around  the  White  House  and  avoid 
getting  to  the  heart  of  this  stuff  and 
getting  Whitewater  behind  us,  and  it  is 
self-deceptive  to  believe  that  the  only 
pure  person  seeking  to  be  bipartisan  is 
yourself. 

On  behalf  of  the  Republicans  in  the 
House,  I  want  to  say  that  on  welfare, 
on  crime,  on  illegal  aliens,  on  the  issue 
of  national  defense,  on  foreign  policy, 
and  on  health,  we  are  prepared  today 
to  meet  with  the  Democratic  leader- 
ship, and  we  are  prepared  to  work  with 
the  President,  and  any  other  assertion 
on  his  part  is  disingenuous. 


THE  BALANCED-BUDGET 

AMENDMENT 

The  SPEAKER  pro  tempore  (Mr. 
Johnson  of  Georgia).  Under  the  Speak- 
er's announced  policy  of  February  11, 
1994,  the  gentleman  from  Wyoming 
[Mr.  Thomas]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  want  to  take  my  time  this 
morning  and  take  advantage  of  this  op- 
portunity to  talk  about  the  balanced 
budget,  and  more  specifically  the  bal- 
anced-budget amendment. 

This  week,  the  House  will  be  consid- 
ering a  balanced-budget  amendment. 
This  is  an  issup,  it  seems  to  me,  of  ut- 
most importance  to  the  country  and  to 
the  future,  and  I  am  glad  that  we  are 
having  the  debate. 

I  think  the  basic  principle  is  we  can- 
not continue  to  expect  things  to 
change  as  we  do  the  same  things  over 
and  over  again.  We  have  been  through 
this  year  after  year  after  year  expect- 
ing different  results  by  continuing  to 
do  the  same  things.  Obviously  that 
principle  does  not  work. 

I  hope  Americans  will  watch  this  de- 
bate closely,  because  it  clearly  defines 
two  different  philosophies  of  Govern- 
ment, two  different  philosophies  about 
the  operation  of  the  Federal  Govern- 
ment. 

Frankly,  as  we  come  upon  an  elec- 
tion time,  that  is  what  elections  really 
ought  to  be.  There  ought  to  be  a  great 
debate  about  choices,  general  choices 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


4802 


CONGRESSIONAL  RECORD— HOUSE 


March  15,  1994 


March  15,  1994 


CONGRESSIONAL  RECORD— HOUSE 


of  how   we   proceed,   what  we   expect, 
what  our  expectations  are. 

Do  we  want  more  Government?  Do  we 
want  less?  Do  we  want  more  Federal 
Government?  Do  we  want  less?  Do  we 
want  more  taxes?  Or  would  we  like 
less?  Are  there  appropriate  roles  for 
the  Federal  Government  to  expand? 
Could  we  transfer  more  and  more  of 
that  to  local  government?  These  are 
basic  debates  that  ought  to  be  carried 
on  and  carried  into  the  election  so  that 
we  have  candidates  that  have  a  philos- 
ophy. 

Obviously  voters  will  never  know  of 
all  the  kinds  of  issues  that  Members  of 
Congress  or  other  elected  officials  will 
deal  with,  but  they  should  know  the 
philosophy  against  which  they  measure 
those  issues,  and  that  is  what  this 
great  debate  is  about. 

Opponents  of  the  balanced-budget 
amendment  will  come  back  this  year 
with  the  usual.  I  think,  trite,  wornout 
statements  of  opposition  to  doing 
something  about  the  balancing  of  the 
budget.  They  will  have  scare  tactics, 
half-truths,  and  twisted  logic.  But  the 
American  people  will  not  be  fooled  by 
that. 

The  Chicken  Little  arguments  that 
the  world  will  end  and  the  sky  will 
come  crashing  in,  or  watered-down  sub- 
stitutes, will  not  serve  a  purpose. 

What  will  we  hear?  First  of  all.  we 
will  hear  the  defenders  of  the  status 
quo  who  will  tell  us  the  amendment  is 
not  needed.  Wait  a  minute;  wait  a 
minute.  How  many  times  have  we  bal- 
anced the  budget  in  the  last  55  years?  I 
think  about  three  or  four.  It  has  been 
25  years  since  we  have  had  a  balanced 
budget.  25.  so  we  say.  "Oh.  it  is  not 
needed,  all  we  need  is  the  political  will 
to  balance." 

They  will  say  that  the  deficit  is  down 
this  year,  and  it  is.  I  am  pleased  for 
that.  Why  is  it  down?  It  is  down  be- 
cause we  had  the  largest  tax  increase 
in  the  history  of  the  Congress.  It  is 
down  because  we  have  a  continuation 
of  the  1991-92  economic  growth,  and 
that  is  good.  It  has  increased  revenue. 

Look  where  it  is  projected  over  the 
next  several  years,  back  up,  $1  trillion 
added  to  the  debt.  Not  needed? 

Give  me  a  break.  Of  course  it  is  need- 
ed. We  have  to  have  the  political  will 
to  do  something  about  the  process. 

In  my  view,  we  need  a  balanced  budg- 
et amendment.  We  need  a  line-item 
veto.  Those  are  things  that  we  need 
very,  very  clearly. 

We  will  hear  the  notion  that  it  is  a 
gimmick,  the  balanced  budget  is  a  gim- 
mick, that  it  does  not  work.  Let  me 
tell  you  I  can  certify  it  works  from  my 
State  of  Wyoming.  We  have  a  balanced- 
budget  amendment  in  the  constitution. 
We  have  to  balance  the  budget.  You  ei- 
ther raise  taxes  to  get  more  revenue,  or 
you  cut  the  budget  to  make  it  fit. 
Those  are  the  appropriate  decisions 
you  have  to  make.  That  is  the  kind  of 
cost-benefit  ratio  that  each  of  us  ought 


to    consider    and    taxpayers    ought    to 
have  a  chance  to  consider. 
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Defenders  of  the  status  quo  will  say, 
"Oh,  we  will  need  draconian.  crippling 
changes  in  the  budget."  and,  "We  just 
can't  stand  doing  that."  The  fact  is 
that  it  does  not  insist  that  it  be  done 
over  the  next  3  years  or  5  years,  I  sup- 
pose even  10  years;  the  important  part 
is  that  we  are  on  a  course  of  a  balanced 
budget  with  the  constitutional  dis- 
cipline. 

So,  we  can  take  some  time,  and  it 
will  take  some  time.  It  will  not  be  as 
difficult  as  we  think,  however.  If  you 
ever  take  a  look,  go  back  home  in  your 
own  town  or  county  &nd  try  to  decode 
all  the  Federal  spending  that  takes 
place  there  and  ask  yourselves  with 
each  one,  "How  is  my  life  impacted  by 
that?  Is  my  life  going  to  end  if  we  do 
not  do  that  one."  there  are  plenty  of 
places  to  cut.  Remember,  this  budget 
that  we  are  talking  about,  the  Presi- 
dent has  talked  about  a  lot  of  tough 
cuts;  but  there  are  no  cuts,  just  trans- 
fers from  one  program  to  another.  This 
budget  is  $30  billion  more  than  last 
year.  There  are  no  cuts.  So  we  need  to 
remember  that. 

The  status  quo-ers  will  tell  us  that 
economic  devastation  would  follow;  of 
course  that  is  not  true.  We  have  to 
make  a  decision  as  to  what  the  role  of 
the  Federal  Government  is,  whether  or 
not  the  people  in  this  country  can  take 
their  money  and  spend  it  as  they 
choose— that  is,  the  bureaucrats — or  if 
the  American  public  can  take  it  them- 
selves and  make  a  better  decision.  This 
is  one  of  the  most  important  basic  phil- 
osophical decisions  we  will  have  this 
year,  certainly,  or  any  year,  because  it 
has  to  do  not  with  the  numbers  in  a 
budget,  it  has  to  do  with  how  do  you 
get  the  Government's  role  out  of  your 
life,  how  do  we  deal  with  the  increases 
in  entitlements,  those  kinds  of  things, 
as  opposed  to  solving  problems  by  put- 
ting effort  into  certain  sectors,  more 
investment  for  jobs  so  people  can  own 
their  own  home,  so  people  can  pay  for 
their  children's  education,  have  a  re- 
tirement program  of  quality,  secure 
employment  which  is  created  in  the 
private  sector. 

So  these  are  broad  issues,  issues  that 
I  think  should  be  addressed  in  a  bal- 
anced budget  discussion.  I  hope  they 
are.  I  hope  we  are  not  fooled  by  all  the 
ideas  that  it  will  not  work.  In  fact,  it 
will  work. 


CLINTON'S  WHITE-HOT 
WHITEWATER 

The  SPEAKER  pro  tempore  (Mr. 
Johnson  of  Georgia).  Under  the  Speak- 
er's announced  policy  of  February  11. 
1994,  the  gentleman  from  Texas  [Mr. 
Smith]  is  recognized  during  morning 
business  for  5  minutes. 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
the  White  House  has  taken  Whitewater 


from  white  lies  to  whitewash  to  white 
knuckles.  Now  Webster  Hubbell,  the 
No.  3  person  at  the  Department  of  Jus- 
tice, has  left.  He  follows  the  White 
House  Counsel  Bernard  Nussbaum.  As 
yet  another  shoe  falls,  it  is  hard  to  be- 
lieve that  this  case  doesn't  have  more 
legs  than  a  centipede. 

This  most  recent  revelation  raises 
more  questions  to  the  ever-lengthening 
list.  By  all  accounts,  Hubbell  had  a 
major  role  in  running  the  Justice  De- 
partment. Even  before  he  was  officially 
in  place,  he  seemed  to  be  the  White 
House's  chief  contact  and  coordinator 
at  Justice.  He  played  a  role  in  the  fir- 
ing of  all  50  U.S.  attorneys. 

These  are  the  same  firings  that  have 
hindered  investigations  into  alleged 
wrongdoings  here  in  the  House  of  Rep- 
resentatives. 

Everywhere  these  actions  are  raising 
more  questions,  everywhere  they  are 
front-page  news.  For  instance,  today, 
USA  Today's  top  story  reads,  "Clin- 
ton's Friend  Quits  Justice  Job." 

The  Washington  Times  says,  "Hub- 
bell Resigns  Post,  Cites  Distractions. 
His  Rose  law  firm  dealings  remains 
under  investigation." 

The  Washington  Post  today,  "Hub- 
bell Resigns  at  Justice  in  Rose  Law 
Firm  Dispute.  Accused  of  Overbilling 
Clients,  Improper  Expenses."  In  the 
New  York  Times: 

Senior  Official  Quits  Justice  Post  as  Pres- 
sure Rises.  Ethics  Are  Questioned.  Webster 
Hubbell.  an  old  friend,  leaves  to  spare  the 
Clinton's  further  embarrassment. 

Everywhere  these  issues  are  impor- 
tant— except  in  this  institution.  The 
problem  seems  to  be  that  it  is  the 
wrong  party  calling  for  hearings  and 
the  wrong  party  being  investigated.  So 
scandal  after  scandal  tiptoe  past  this 
sleeping  watchdog.  There  was  a  House 
bank  scandal.  Then  a  House  post  office 
scandal.  Then  there  was  a  new  adminis- 
tration which  immediately  began  add- 
ing to  the  list. 

They  started  off  with  a  scandal  in  the 
White  House  travel  office.  They  have 
added  the  questionable  handling  of  the 
suicide  of  a  top  White  House  aide.  They 
have  still  left  large  numbers  of  their 
appointed  posts  unfilled.  And  we  find 
large  numbers  of  the  appointees  that 
are  in  place  lack  basic  security  clear- 
ances. Then  of  course,  there  is 
Whitewater.  And  the  seemingly  endless 
number  of  issues  that  it  is  spawning. 

Mr.  Speaker,  I  would  like  to  take 
just  a  moment  to  read  to  you  from  an 
article  by  the  gentleman  from  Iowa, 
Representative  JiM  Le.ach,  the  ranking 
Republican  on  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs: 

In  a  nutshell,  Whitewater  is  about  the  ar- 
rogance of  power— political  conflicts  of  in- 
terest that  are  self-evidently  unseemly.  It  all 
began  in  the  late  1970s  when  an  S&L  owner 
named  James  McDougal  formed  a  50-50  real 
estate  venture  with  a  young  politician,  the 
then-attorney  general  of  Arkansas.  Bill  Clin- 
ton. In  this  venture  called  Whitewater,  the 
S&L  owner  and  S&L  subsidiaries  provided 


virtually  all.  perhaps  all.  the  money;  the 
governor-in-the-making  provided  his  name. 

Over  the  years,  the  company  received  infu- 
sions of  cash  from  the  S&L  as  well  as  from 
a  small  business  investment  corporation 
that  diverted,  allegedly  at  the  governor's  re- 
quest, federally  guaranteed  funds  from  a  pro- 
gram designed  for  socially  and  economically 
disadvantaged  people  to  the  governor's  part- 
ners and  thence,  in  part,  to  Whitewater. 

Some  of  these  funds  were  used  to  pay  off 
personal  and  campaign  liabilities  of  the  gov- 
ernor: some  to  purchase  a  tract  of  land  from 
a  company  to  which  the  state  had  just  given 
a  significant  tax  break.  Whitewater  records 
have  apparently  been  largely  lost.  A  review 
of  the  numerous  land  transactions,  however, 
raises  questions  of  what  happened  to  the 
money  that  came  into  the  company  and  a  re- 
view of  the  president's  tax  records  raises 
questions  about  tax  deductions  that  were 
taken  and  taxes  that  were  not  paid. 

It  is  no  surprise  that  Special  Counsel  Rob- 
ert Fiske.  Jr.  initiated  March  4  a  series  of 
subpoenas  reaching  into  the  White  House. 
What  these  subpoenas  indicate  is  the  move- 
ment of  an  investigation  from  possible  ille- 
gal acts  committed  by  a  president  prior  to 
taking  office  to  possible  illegal  actions  com- 
mitted in  office.  Obstruction  of  justice  is 
now  clearly  at  issue. 

There  are  simply  too  many  questions  with 
too  few  answers. 

The  point  of  all  this  is  that  there  is  a 
disjunction  in  this  administration  between 
public  policy  and  private  ethics.  Americans 
abhor  privilege;  hypocrisy  gnaws  at  the 
American  soul:  it  leaves  a  dispiriting  residue 
of  resentment. 

Can,  for  instance,  a  president  credibly  rail 
against  Michael  Milken  values  if  he  has  him- 
self benefited  from  Milkenesque  dealmaking? 

Can  a  president  credibly  ask  the  people  to 
pay  taxes,  let  alone  raise  them,  if  he  refuses 
to  pay  his  own  fair  share? 

Can  a  president  credibly  espouse  open  gov- 
ernment if  he  applies  a  hide-and-seek  stand- 
ard to  his  own  actions? 

Can  a  president  ask  others  to  play  by  the 
rules— i.e.,  obey  the  law— if  he  doesn't  play 
by  them  himself? 

Can  a  president  credibly  advance  an  ethic 
of  national  service  if  his  own  model  is  one  of 
self-service? 

Can  a  president  credibly  advocate  cam- 
paign reform  if  his  own  campaign  has  been 
sullied  by  illegal  contributions  from  an  S&L. 
which,  with  its  failure,  had  the  effect  of 
causing  deferred  federal  financing  of  a  guber- 
natorial election? 

Can  a  president  credibly  lead  an  ethical  so- 
ciety if  he  doesn't  set  an  ethical  standard? 

Despite  all  these  questions.  Congress 
has  slept  serenely  in  a  shroud  of  se- 
crecy. The  same  people  who  thought 
Whitewater  not  worthy  of  an  independ- 
ent counsel  also  cannot  be  troubled  to 
hold  even  one  hearing. 


OFF  AND  RUNNING:  A  HEALTH 
RACE  WITHOUT  A  WINNING  HORSE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994,  the  gentleman  from 
Florida  [Mr.  Goss]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  GOSS.  Mr.  Speaker,  the  great 
health  care  derby  of  1994  is  officially 
underway.  This  week  the  Ways  and 
Means  Subcommittee  on  Health  will 
begin  formal  consideration  of  the  so- 


called  Stark  bill,  which  media  handi- 
cappers  list  as  an  unexpected  early 
leader  in  the  race  to  health  reform. 
The  frontrunner  is  not  the  much- 
ballyhooed  one-time  favorite  known  as 
Clinton  health.  But  a  no-name,  dark 
horse  bill  which  appeared  from  no- 
where and  is  now  judged  to  lead  the 
pack. 
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In  fact.  Mr.  Speaker,  so  new  to  the 
field  is  the  proposal  being  offered  by 
the  gentleman  from  California  [Mr. 
Stark]  that  Members  who  are  consid- 
ering the  bill  are  not  even  sure  how 
much  it  is  going  to  cost  unless  they 
read  the  New  York  Times  this  morn- 
ing, and  I  am  not  even  sure  the  New 
York  Times  has  the  answer.  I  certainly 
do  not.  Most  of  the  rest  of  us  have  not 
had  a  chance  to  see  this  bill,  an  oppor- 
tunity to  read  the  language.  Is  this  the 
right  way  to  start  what  is  going  to  be 
the  most  consequential  domestic  pol- 
icy debated  in  our  time? 

Mr.  Speaker,  health  care  reform  in- 
volves nearly  $1  out  of  every  $7  spent  in 
our  economy,  as  we  all  know  and  com- 
prehensive reform  will  literally  affect 
each  and  every  American  in  their  daily 
lives.  We  ought  to  know  what  are 
doing.  Yet  despite  more  than  year  of 
planning,  control  of  the  Presidency, 
and  a  lock  on  both  Houses  of  Con- 
gress— the  Democratic  Party  is  in  such 
disarray  over  health  reform  that  it  has 
begun  the  legislative  process  by  trot- 
ting out  a  completely  new  dark  horse 
that  we  do  not  know  anything  about 
after  reading  the  betting  sheets  on  the 
Clinton  plan  recently,  maybe  this 
dark-horse  strategy  does  make  some 
sense,  and  I  want  to  quote  here  now 
from  an  article  taken  this  weekend  by 
Donald  Lambro  out  of  one  of  the  Wash- 
ington papers  on  the  14th.  and  I  quote: 

The  Washington  Post's  Jodie  Allen  asks: 
"Does  anyone  seriously  believe  this  will 
work?  Are  the  president  and  his  wife,  who 
declined  to  entrust  the  education  of  their 
child  to  their  local  government,  really  will- 
ing to  let  it  take  over  the  major  role  in  de- 
ciding their  health  care  options?  Are  you?" 

Mr.  Speaker,  I  think  the  answer  is 
clear.  The  Clinton  thoroughbred  has 
turned  out  to  be  a  loser,  and  Americans 
by  and  large  are  rejecting  it  the  more 
they  know  about  it.  Those  who  know  a 
thing  or  two  about  health  policy  are 
running  from  the  Clinton  plan  faster 
than  the  White  House  can  crank  out  its 
press  releases  and  spin-controlled 
media  events,  which  go  on  as  we  speak, 
with  prominent  committee  chairman 
suggesting  that  employer  mandates, 
global  budgets,  and  mandatory  alli- 
ances are  all  but  dead — there  really  is 
not  much  left  of  the  President's  bill  to 
ride.  It  is  time  to  put  the  fantastical 
wishes  and  bloated  reality  of  the  Clin- 
ton plan  out  of  their  misery  once  and 
for  all.  But  rather  then  depend  on  an- 
other unknown.  Government-domi- 
nated bill  like  that  proposed  by  our 
colleague,  the  gentleman  from  Califor- 
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nia  [Mr.  Stark],  it  is  time  for  the  Con- 
gress to  make  the  wise  bet  on  reform 
ideas  that  have  proven  reliable  and 
worthy  of  support  in  the  past.  For  in- 
stance, we  all  know  the  value  of  simple 
insurance  reforms  that  would  end  pre- 
existing condition  exclusions  and  give 
Americans  access  to  group-rated  insur- 
ance guaranteed  to  be  renewable  and 
portable  between  jobs. 

That  is  something  we  need,  and  we 
want,  and  we  all  know  it.  Let  us  attack 
costs  and  increase  the  accountability 
of  those  in  the  system  by  reforming 
our  malpractice  laws  and  cracking 
down  on  fraud  and  abuse  in  a  meaning- 
ful way.  not  in  the  light  touch  that  the 
Clinton  plan  put  on  it.  and  let  us  give 
individuals  the  power  and  incentive  to 
seek  out  quality  and  preventive  care  by 
adopting  medical  savings  accounts  and 
taking  advantage  of  individual  deduc- 
tions for  health  insurance  costs.  We 
can  do  this  today— without  all  the  pos- 
turing and  rhetoric  that  has  bogged 
down  the  reform  process  so  far.  Bills 
adopting  these  commonsense  reforms 
have  gained  consensus  support  in  both 
Houses  and  most  even  passed  the 
Democratic  Senate  in  the  last  Con- 
gress. It  makes  sense.  These  reforms 
would  bring  immediate  relief  to  the 
majority  of  people  who  are  without 
adequate  coverage  and  who  are  waiting 
for  us  to  act. 

I  do  not  think  we  should  stake  our 
future  on  a  unknown,  dark  horse  now 
when  we  have  no  better  choices.  We 
cannot  afford  to  get  so  caught  up  in 
the  politics  of  this  issue  that  we  end  up 
losing  the  race  for  real  and  lasting  re- 
forms in  order  to  bring  home  a  winner, 
we  need  a  health  bill  that  builds  on 
what  works — and  that  has  a  broad-base 
of  support,  and  we  need  those  things. 

Mr.  Speaker.  I  urge  my  colleagues  to 
look  again  at  H.R.  3080  and  also  at  H.R. 
3955.  two  bills  which  responsibly  ad- 
dress the  obvious  problems  with  our 
system  with  carefully  measured  solu- 
tions. They  provide  workable  answers 
for  the  cost  crisis  dominating  our  sys- 
tem— and  they  make  access  to  afford- 
able insurance  possible  without  huge 
new  taxes  or  bureaucracies.  Those  are 
good  things.  Let  us  get  this  race  for  re- 
form off  to  a  good  start,  and  I  think  we 
want  to  start  with  a  horse  that  we 
know  is  going  to  finish,  not  one  we  do 
not  know  about. 

A  lot  has  been  said  recently  in  the 
rhetoric  about  Whitewater,  that  Re- 
publicans are  not  doing  their  share. 
Well,  let  me  tell  my  colleagues  that 
two  of  the  best  bills  out  there,  the 
Rowland-Bilirakis  bill  and  the  Cooper- 
Grandy  bill  that  have  been  much  dis- 
cussed, and  the  Michel-Lott  bill,  all 
have  significant  Republican  participa- 
tion, so  it  is  not  fair,  and  it  is  not  true 
to  say  that  the  Republicans  are  not 
positive  contributors  to  the  process  of 
health  care  reform. 
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WHITEWATER 

The  SPEAKER  pro  tempore  (Mr. 
Johnson  of  Georgia).  Under  the  Speak- 
er's announced  policy  of  February  11. 
1994,  the  gentleman  from  Ohio  [Mr. 
BOEHNER]  is  recognized  during  morning 
business  for  5  minutes. 

Mr.  BOEHNER.  Mr.  Speaker  and  my 
colleagues,  yesterday  the  President  of 
the  United  States  said  at  a  Democratic 
fund  raiser  in  Boston— he  decided  to 
use  the  occasion  to  attack  the  Repub- 
lican Party,  and  he  attacked  the  Re- 
publican Party  as  the  party  of  no — no 
to  this  and  no  to  that — and  he  began  to 
blame  the  Republican  Party  for  his 
problems  with  regard  to  Whitewater. 

Well.  Mr.  Speaker,  with  regard  to  the 
party  of  no.  if  he  is  calling  the  Repub- 
lican Party  the  party  of  no  because  we 
are  saying  no  to  his  health  care  reform 
that  would  socialize  medicine,  case  ra- 
tioning and  put  Government  in  charge 
of  the  Nation's  health  care,  he  is  right. 
And  if  he  is  calling  us  the  party  of  no 
because  we  do  not  want  watered-down 
welfare  reform  that  will  not  end  wel- 
fare as  we  know  it.  that  will  do  nothing 
more  than  expand  the  welfare  state,  he 
is  right.  And  if  he  is  saying  that  we  are 
the  party  of  no  on  the  budget  that 
called  for  higher  taxes  on  American 
families,  he  is  right.  And  if  he  is  call- 
ing us  the  party  of  no  on  real  crime  re- 
form; the  bill  that  he  supported  last 
year  would  weaken  the  penalties 
against  drug  dealers,  he  is  right,  and  it 
would  have  been  legislative  mal- 
practice for  Republicans  to  put  aside 
our  principles  only  to  work  with  the 
party  in  power  at  the  White  House.  But 
in  each  of  these  cases  the  Republican 
Party  has  met  their  duty  as  the  opposi- 
tion's party  and  have  supported  alter- 
natives, real  alternatives,  to  his  pro- 
grams. 

In  health  care.  Mr.  Speaker,  the 
Michel  bill,  supported  by  over  140 
House  Republicans  is  a  bill  that  has 
more  cosponsors  with  regard  to  health 
care  than  any  other  health  care  bill 
that  has  been  entered.  With  regard  to 
welfare  reform.  Mr.  Speaker,  the  House 
Republican  proposal  was  put  together 
and  introduced  last  September.  The 
only  comprehensive  welfare  reform  bill 
to  be  put  into  the  hopper  in  this  ses- 
sion of  Congress,  it  will  promote  work 
over  dependency.  It  will  take  incen- 
tives that  break  up  American  families 
out  of  the  current  system.  And  with  re- 
gard to  the  budget.  Mr.  Speaker,  we 
have  had  a  real  budget  alternative,  not 
only  last  year,  but  again  last  week,  for 
this  year,  and  this  year's  version  of  the 
House  Republican  budget  would  give 
every  American  family  a  $500  tax  credit 
per  child  to  help  foster  the  families  in 
America.  It  would  also  bring  real  re- 
form of  Government  so  that  we  can 
begin  to  meet  the  dream  of  all  of  us,  a 
smaller,  less  costly,  more  effective 
Federal  Government.  And  with  regard 
to  crime  we  have  a  real  crime  bill  here 
in  the  House,  one  that  will  put  more 


cops  on  the  streets,  one  that  would 
build  more  prisons,  one  that  would  add 
tougher  penalties  and  one  that  would 
put  more  money  in  to  rehabilitate 
those  prisoners  that  have  a  chance  for 
rehabilitation. 

Mr.  Speaker,  we  stood  together  with 
the  President  last  year  for  his  toughest 
legislative  victory,  and  that  was  over 
NAFTA.  We  put  our  partisan  dif- 
ferences aside,  and  we  stood  toe  and 
toe  with  the  President  to  move  NAFTA 
through  this  House.  But  it  seems  that 
the  White  House's  strategy  is  emerging 
with  regard  to  Whitewater,  and  that  is 
just  to  blame  Republicans. 

Republicans  were  not  involved  in 
making  Whitewater  happen.  Bill  and 
Hillary  Clinton,  and  their  friends  in 
Little  Rock,  caused  Whitewater  to 
occur.  The  media  have  been  after  this 
for  over  2  years,  and  it  is  the  media 
that  is  driving  this. 

Why?  Because  it  has  become  clear  to 
the  media  that  the  White  House  is  not 
being  forthcoming  in  delivering  the 
facts  to  the  American  people.  Neither 
was  the  Clinton  campaign  in  1992  when 
this  issue  first  surfaced,  and  if.  in  fact. 
Mr.  and  Mrs.  Clinton  in  1992  would 
have  put  the  facts  forward,  this  issue 
may  not  still  be  here  today. 

But  Congress  has  the  responsibility 
in  our  Constitution,  as  elected  by  the 
people  of  this  country,  to  provide  over- 
sight, oversight  over  Government,  and 
Congress  has  a  role  in  looking  at  this 
issue  and  bringing  before  the  American 
people  the  facts. 

Yes.  there  is  a  special  prosecutor.  We 
ought  to  allow  him  to  do  his  job.  The 
Congress  also  has  another  responsibil- 
ity, and  that  is  to  also  bring  those 
facts  before  the  American  people.  Mr. 
Fiske  is  looking  at  criminal  activity.  I 
think  the  American  people  want  the 
Congress  of  the  United  States  to  hold 
the  President  to  a  higher  standard 
than  nothing  more  than  criminal  cul- 
pability. The  President  has  a  respon- 
sibility to  stand  above  that,  to  be  the 
moral  authority  of  Government  in  our 
country.  That  is  the  role  that  Congress 
ought  to  be  doing,  is  holding  the  Presi- 
dent responsible  for  his  conduct  and  ac- 
tivity, and  we  have  a  rightful  role. 

But  more  so.  Mr.  Speaker,  let  me  say 
this: 

The  President  himself  and  Mrs.  Clin- 
ton should  not  have  to  endure  this,  nor 
should  they  require  the  American  peo- 
ple to  endure  this.  They  could  come 
forward  today  and  lay  the  facts  out  on 
the  table  so  that  we  in  this  country 
and  our  system  of  government  are  not 
jeopardized  because  we  are  going  to 
allow  the  media  and  a  special  prosecu- 
tor to  lay  all  of  this  out. 

Put  the  facts  before  the  American 
people,  and  end  the  sad  day  in  our  his- 
tory. 


Clares    the    House    in    recess    until    12 
noon. 

Accordingly  (at   11  a.m.)   the  House 
stood  in  recess  until  12  noon. 
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AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at 
12  noon. 


PRAYER 


Rabbi  Aron  Lieberman.  Synagogue  of 
Inverrary  Chabad.  Lauderhill,  FL,  of- 
fered the  following  prayer; 

Our  Father  in  Heaven,  we  beseech 
You  to  bless  the  Members  of  this  au- 
gust body,  who  represent  the  people  of 
the  United  States  of  America.  We  ask 
also  for  Your  blessings  for  our  Presi- 
dent Bill  Clinton,  and  for  the  members 
of  his  cabinet.  We  pray  that  you  guide 
this  body  in  its  task  to  protect  and  de- 
fend the  welfare  of  the  citizens  of  this 
great  United  States  of  America. 

It  is  particularly  fitting  that  we 
stand  before  you,  Almighty  God.  on 
this  the  day  when  Members  of  the 
United  States  Congress  and  Senate  join 
with  representatives  of  the  Lubavitch 
movement  nationwide  and  here  in 
Washington  to  celebrate  the  92d  birth- 
day of  the  revered  leader  of  the  world 
Lubavitch  movement.  Rabbi 

Menachem  Mendel  Schneerson.  The 
Lubavitch  Rebbe  has  been  an  inspira- 
tion to  many  hundreds  of  thousands  of 
people  world-wide.  Included  among 
them  Presidents.  Members  of  Congress, 
international  leaders,  and  heads  of 
state,  who  have  sought  and  received  his 
advice  and  blessings. 

The  Rebbe  now  needs  our  prayers  as 
he  has  suffered  recently  a  second 
stroke  and  is  in  critical  condition. 
Dear  God.  we  pray  that  You  allow  all  of 
us  to  join  the  many  others  in  extending 
our  prayers  for  a  complete  and  speedy 
recovery  to  the  Lubavitch  Rebbe, 
Menachem  Mendel  Schneerson.  It  is  in 
this  spirit  that  we  supplicate  you.  0 
God.  to  grant  every  Member  of  this 
Congress,  good  health,  happiness,  peace 
of  mind  and  tranquility,  and  they  be 
given  the  wisdom,  understanding,  and 
sensitivity  to  fulfill  the  important 
tasks  bestowed  upon  them  by  the  citi- 
zens of  this  great  country. 

Together,  let  us  all  answer  this  pray- 
er with  a  resounding  amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


B.^RTLETT]  to  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  BARTLETT  of  Maryland  led  the 
Pledge  of  Allegiance  as  follows; 

I  pledge  allegiance  to  the  Flag  of  the  Unit- 
ed States  of  America  and  to  the  Republic  for 
which  it  stands,  one  Nation  under  God.  indi- 
visible, with  libertv  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  of  the 
following  title,  in  which  the  concur- 
rence of  the  House  is  requested; 

S.  1926.  An  act  to  amend  the  Food  Stamp 
Act  of  1977  to  modify  the  requirements  relat- 
ing to  monthly  reporting  and  staggered  issu- 
ance of  coupons  for  households  residing  on 
Indian  reservations,  to  ensure  adequate  ac- 
cess to  retail  food  stores  by  food  stamp 
households,  and  to  maintain  the  integrity  of 
the  food  stamp  program,  and  for  other  pur- 
poses. 


WELCOME.  RABBI  ARON 
LIEBERMAN 

(Mr.  DEUTSCH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DEUTSCH.  Mr.  Speaker.  I  want 
to  formally  welcome  Rabbi  Aron 
Lieberman.  of  the  Synagogue  inverrary 
Chabad.  Lauderhill.  FL.  in  my  district, 
who  joins  us  today  both  to  offer  the 
prayer  at  the  start  of  the  session  but 
also  to  be  here  with  the  members  of  the 
Lubavitch  movement  from  throughout 
the  world  celebrating  both  the  rabbi's 
92d  birthday  as  well  as  education  for 
all  the  children,  not  just  in  this  coun- 
try but  throughout  the  world. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  Chair  recognizes 
ant  to  clause  12,  rule  I,  the  Chair  de-     the    gentleman    from    Maryland    [Mr. 


RECESS 
The  SPEAKER  pro  tempore.  Pursu- 


CONGRATULATIONS  TO  THE  LADY 
MOUNTAINEERS  OF  MOUNT  ST. 
MARYS  COLLEGE 

(Mr.  BARTLETT  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker,  I  rise  today  to  congratulate 
the  Lady  Mountaineers  of  Mount  Saint 
Mary's  College  in  beautiful  Frederick 
County.  MD.  on  their  first  ever  appear- 
ance in  the  NCAA  Division  1  Women's 
Basketball  Tournament. 

Since  moving  to  division  1.  5  years 
ago.  the  Lady  Mountaineers  have  com- 
piled an  impressive  record  with  five 
straight  regular  season  NEC  champion- 
ships. They  have  continued  a  tradition 
of  excellence  that  has  resulted  in  win- 
ning seasons  in  18  of  the  last  20  years. 
Their  hard  work  and  determination 
paid  off  this  year  in  an  impressive  78  to 
67  win  over  Saint  Francis  College  to 
give  them  the  NEC  tournament  cham- 
pionship. The  Lady  Mountaineers  were 
led  by  Susie  Rowlyk  who  scored  26 
points  and  was  named  tournament 
MVP  as  well  as  NEC  player  of  the  year. 


Mr.  Speaker,  in  addition  to  the  Lady 
Mountaineers  excellence  on  the  basket- 
ball court,  these  young  women  have 
proven  a  commitment  to  learning  in 
the  classroom  by  compiling  a  compos- 
ite GPA  that  would  place  them  on  the 
dean's  list. 

Mr.  Speaker,  I  would  like  to  wish  the 
Lady  Mountaineers  the  best  of  luck  in 
the  tournament  game  against  the 
Hawkeyes  of  Iowa,  and  congratulate 
them  on  a  job  well  done. 


LET  US  GET  BACK  TO  HEALTH 
CARE  REFORM 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  the 
Republicans  went  off  for  a  conference 
and  studied  to  try  to  come  up  with  a 
proposal  for  health  care.  After  going  to 
their  camp  for  the  weekend,  they  came 
away  and  they  had  nothing.  There  was 
nothing  they  could  agree  on  as  a  health 
care  reform  package.  And  so  I  think 
what  they  decided  to  do  at  that  point 
was  go  and  come  up  with  a  new  strat- 
egy, and  that  was  to  divert  America's 
attention  from  health  care  and  engage 
in  "pillory  Hillary."  So  that  is  what  we 
have  seen  over  and  over  again  and  over 
again. 

When  you  think  about  it,  imagine 
what  would  have  happened  if  the  Clin- 
tons had  made  money  on  this  real  es- 
tate deal. 

Here  is  an  example  where  we  have  a 
special  prosecutor  investigating  it,  you 
have  a  deal  where  they  lost  money,  you 
have  all  sorts  of  other  groups  inves- 
tigating it,  and  in  the  private  sector  as 
a  private  attorney  dealing  with  many 
other  things. 

What  in  the  world  is  going  on  here?  I 
think  this  country  has  to  get  health 
care  back  in  focus  and  we  have  to  get 
moving  on  this  issue,  and  let  us  stop 
all  the  distractions  and  pretending  like 
every  night's  news  show  is  an  exten- 
sion of  "Geraldo." 


LET  US  KEEP  ECONOMIC  GROWTH 
ON  TRACK 

(Mr.  DREIER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DREIER.  Mr.  Speaker,  the  news 
just  out  this  morning  of  slower  than 
anticipated  productivity  and  higher 
than  expected  inflation  demonstrates 
that  we  need  to  do  something  to  ensure 
that  we  keep  economic  growth  on 
track. 

Last  December  15  we  saw  the  comple- 
tion of  the  Uruguay  round  of  the  Gen- 
eral Agreement  on  Tariffs  and  Trade, 
and  most  everyone  has  acknowledged 
that  the  economic  growth  that  we  have 
seen  in  this  country  has  been  led 
through  exports. 
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That  is  why  it  is  imperative  thai  inis 
Congress  move  ahead  as  expeditiously 
as  possible  to  pass  the  Uruguay  round 
of  the  General  Agreement  on  Tariffs 
and  Trade  so  that  we  can  ensure  a 
higher  level  of  productivity  and  a  lower 
rate  of  inflation  and  a  higher  standard 
of  living  for  people  here  in  the  United 
States  of  America  and  throughout  the 
world. 


NO  ONE  IS  ABOVE  THE  LAW 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  no  one.  not 
the  President  and  not  members  of  his 
family  or  staff,  should  be  above  the 
law.  After  the  distressing  Ames  revela- 
tions and  reports  of  mishandled  docu- 
ments in  executive  offices.  Americans 
now  learn  that  White  House  staff- 
some  high-ranking— have  neglected  to 
obtain  security  clearances.  Since  this 
fact  became  public,  we  have  been  un- 
able to  get  straightforward  answers 
about  the  damage  that  may  have  been 
done,  about  the  numbers  of  staff  in- 
volved, about  the  risks  that  were  taken 
with  sensitive  information.  Questions 
are  understandably  being  raised  about 
why  this  routine,  but  vital  clearance 
procedure  is  being  circumvented  at  the 
White  House.  So  far.  we  are  told  that 
staff  just  has  not  made  the  time  to  sub- 
mit to  the  rules.  This  excuse  begs  two 
serious  questions; 

First,  are  the  rules  no  longer  impor- 
tant in  this  administratioi  ? 

Or,  second,  what  do  thes  •  people  have 
to  hide?  Americans  dcservj  to  know. 


YES.  YES.  YES 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker.  Yes. 
yes.  yes.  yes.  yes.  yes.  yes.  yes. 

That  is  the  Republican  response  to 
the  President's  tirade  yesterday.  Re- 
publicans want  to  work  with  the  Presi- 
dent to  help  this  country.  We  want 
strong  anticrime  legislation.  It  is  the 
liberal  Democrats  who  say  no.  We  want 
welfare  reform.  Again,  the  Democrats 
say  no. 

We  want  workable  health  care  re- 
form. The  Democrats  say  no.  We  want 
a  middle-class  tax  cut.  The  Democrats, 
no.  We  want  hearings  on  Whitewater. 
The  Democrats  say  no. 

We  want  to  pass  the  balanced  budget 
amendment.  Once  again  it  is  the  Demo- 
crats who  say  no  way. 

Mr.  Speaker,  the  President  Is  way  off 
base,  and  he  knows  it. 

Republicans  say  yes.  yes,  yes.  The 
Democrats  say  no,  no,  no. 


NATIONAL  ANGLER'S  LICENSE 

(Mr.   ZIMMER  asked  and  was  given 
permission  to  address  the  House  for  1 
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minuLe  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ZIMMER.  Mr.  Speaker,  I  have 
just  introduced  legislation  instructing 
the  Director  of  the  U.S.  Fish  and  Wild- 
life Service  to  study  the  feasibility  of  a 
national  angler's  license. 

Currently,  anglers  who  fish  along 
State  borders  must  purchase  more  than 
one  license  to  enjoy  a  day  on  the 
water.  Vacationing  fishermen  often 
cannot  afford  to  buy  a  license  for  every 
State  in  which  they  would  like  to  fish. 

A  constituent  of  mine  named  Arnold 
Ropeik  has  suggested  a  common  sense 
solution  to  this  problem,  a  national  an- 
gler's license.  National  license  holders 
would  be  able  to  pay  one  fee  to  fish 
anywhere  in  the  United  States.  Pro- 
ceeds would  be  allocated  so  that  no 
State  would  lose  revenue. 

The  goal  of  my  legislation  is  to  make 
fishing  as  accessible  as  possible  to  both 
veteran  anglers  and  new  fishermen. 
This  will  result  in  more  conservation 
funding,  more  private  sector  revenues 
from  travel  and  tourism  and  more 
Americans  enjoying  the  pleasures  of 
fishing  throughout  this  beautiful  Na- 
tion. 


D  1210 

DR.  MARTIN  LUTHER  KING 
HOLIDAY  COMMISSION 

(Mr.  HILLIARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HILLIARD.  Mr.  Speaker,  many 
years  ago,  in  the  very  early  1960's, 
when  I  was  a  student  at  Morehouse 
College  in  Atlanta,  GA,  I  met  a  man 
who  was  a  preacher  from  Montgomery, 
AL,  Dr.  Martin  Luther  King. 

This  man  changed  my  life  and  the 
lives  of  millions  of  Americans  who  be- 
fore "his  dream"  were  treated  as  sec- 
ond-class citizens.  After  I  met  him,  I 
enlisted  in  the  movement  and  became 
one  of  Dr.  King's  foot  soldiers  in  the 
war  for  racial  equality.  I  was  person- 
ally harassed  by  those  who  were 
against  changes.  It  is  hard  for  many  of 
my  colleagues  to  remember  just  how 
evil  it  was  during  the  days  of  racial 
segregation  before  Dr.  King  helped 
change  things,  but,  believe  me,  times 
were  hard,  cruel,  and  difficult.  Because 
of  my  race,  Mr.  Speaker,  none  of  Ala- 
bama's white  public  colleges  would 
admit  me  as  a  student.  We  were  clev- 
erly denied  the  right  to  vote.  Anyone 
would  say,  "If  you  travel  after  dark  in 
many  cities  in  Alabama,"  and  I  would 
say  in  the  rural  South,  "as  a  black 
man,  you  took  your  life  in  your  own 
hands,"  and,  as  many  of  my  colleagues 
know,  I  am  the  first  African-American 
since  Reconstruction  to  be  elected  to 
the  U.S.  Congress  by  the  people  of  Ala- 
bama. 

It  is  not  accidental  that  I  am  here.  It 
is    because    we    fought    the    struggle. 


Times  have  changed.  We  have  not 
reached  the  promised  land.  Without  the 
continued  presence,  involvement  and 
funding  of  the  King  Holiday  Commis- 
sion, Mr.  Speaker,  we  would  never 
reach  our  full  potential  of  building 
both  unity  and  understanding  between 
the  races. 

Mr.  Speaker,  the  past  is  history,  but 
history  must  be  treated  as  knowledge 
and  in  its  proper  perspective  so  that 
mistakes  of  the  past  will  be  known  so 
that  hopefully  they  will  be  prevented 
and  corrected.  The  Martin  Luther  King 
Holiday  Commission  helps  us  to  re- 
member. Hopefully  it  will  help  us  to 
correct  and  prevent  mistakes  of  the 
past. 


THE  AMERICAN  PEOPLE  DESERVE 
SOME  ANSWERS 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROTH.  Mr.  Speaker,  members  of 
the  Clinton  administration  and  high  of- 
ficials in  the  Democratic  National 
Committee  all  insist  that  there  is  no 
scandal.  I  beg  to  differ.  The  scandal  is 
that  80  percent,  80  percent  of  the  State 
chartered  S&L's  in  Arkansas,  failed. 
Could  it  be  that  there  were  some  good 
old  boys,  regulators,  who  were  asleep 
at  the  switch?  I  do  not  know  the  an- 
swer, but  I  do  know  that  the  American 
people  deserve  the  answers,  and  I  do 
know  that  the  Arkansas  State  govern- 
ment did  not  pay  a  dime  to  bail  out 
those  institutions.  Taxpayers  from 
across  the  country  from  States  like  my 
own,  from  Wisconsin,  did.  The  incred- 
ible mismanagement  of  Madison  Guar- 
antee cost  the  American  taxpayers 
alone  in  that  one  S&L  $60  million. 

Why,  Mr.  Speaker,  if  there  is  nothing 
to  hide  is  there  such  a  resistance  to 
congressional  hearings?  The  American 
people  have  legitimate  questions  about 
this  administration,  Mr.  Speaker,  and 
it  is  time  that  we  got  some  straight  an- 
swers for  a  change.  Let  us  go  on  with 
the  hearings.  Let  us  clear  the  air  so  we 
can  get  on  with  our  Nation's  business. 
We  have  got  a  lot  of  issues  to  address, 
and  we  have  got  to  be  addressing  those. 

President  Nixon  was  not  above  the 
law.  President  Clinton  cannot  be  above 
the  law  either.  No  American  can  be 
above  the  law. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Pursuant  to  the  provi- 
sions of  clause  5  of  rule  I,  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Wednesday,  March  16,  1994. 


March  15,  1994 

KING  HOLIDAY  AND  SERVICE  ACT 
OF  1994 

Mr.  SAWYER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1933)  to  authorize  appropriations 
for  the  Martin  Luther  King,  Jr.  Federal 
Holiday  Commission,  to  extend  such 
Commission,  and  to  support  the  plan- 
ning and  performance  of  national  serv- 
ice opportunities  in  conjunction  with 
the  Federal  legal  holiday  honoring  the 
birthday  of  Martin  Luther  King,  Jr.,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  1933 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "King-  Holi- 
day and  Service  Act  of  1994". 

SEC.  2.  MARTIN  LUTHER  KING.  JR.  FEDERAL  HOL- 
IDAY COMMISSION. 

The  Act  entitled  "'.^n  Act  to  establish  a 
commission  to  assist  in  the  first  observance 
of  the  Federal  legal  holiday  honoring  Martin 
Luther  King.  Jr.",  approved  August  27,  1984 
(36  U.S.C.  169j  and  following)  is  amended— 

(1)  in  section  3(1)  by  inserting  '(including 
service  opportunities)  "  after  "activities"; 

(2)  in  section  4(a)  by  striking  "and"  at  the 
end  of  paragraph  (5).  by  striking  the  period 
at  the  end  of  paragraph  (6)  and  inserting  "; 
and",  and  by  adding  at  the  end  the  following; 

"(7)  the  Chief  Executive  Officer  of  the  Cor- 
poration for  National  and  Community  Serv- 
ice, appointed  under  section  193  of  the  Na- 
tional and  Community  Service  Act  of  1990  (42 
U.S.C.  12651c)."; 

(3)  in  section  6(a)  by  striking  "maximum 
rate  of  pay  payable  for  grade  GS-18  of  the 
General  Schedule  under  section  5332"  and  in- 
serting "rate  of  pay  for  level  IV  of  the  Exec- 
utive Schedule  under  section  5315"; 

(4)  by  amending  section  7  to  read  as  fol- 
lows: 

"Sec  7.  There  are  authorized  to  be  appro- 
priated to  carry  out  this  Act — 
"(1)  $300,000  for  fiscal  year  1995; 
"(2»  $350,000  for  fiscal  year  1996; 
■(2)  $400,000  for  fiscal  year  1997; 
"(2)  $4.50,000  for  fiscal  year  1998;  and 
"(2)  $500,000  for  fiscal  year  1999.": 

(5)  in  section  8  by  inserting  after  "under 
this  Act"  the  following:  "or  under  the  Na- 
tional and  Community  Service  Act  of  1990"; 
and 

(6)  in  section  9  by  striking  "April  20.  1994" 
and  in.serting  "September  30.  1999". 

SEC.  3.  MARTIN  LUTHER  KING,  JR.,  SERVICE  DAY. 

(a)    ADDITIONAL    CORI'GR.^TION    .^cmVITY    TO 

Support  N.^tio.nal  Skrvice.— Section  198  of 
the  National  and  Community  Service  Act  of 
1990  (42  U.S.C.  12653)  is  amended  by  adding  at 
the  end  the  following  new  subsection; 

"(s)  Martin  Luther  King,  Jr.,  Service 
Day  — 

"(1)  ASSISTANCE.— The  Corporation  may 
make  grants  to  eligible  entities  described  in 
paragraph  (2)  to  pay  for  the  Federal  share  of 
the  cost  of  planning  and  carrying  out  service 
opportunities  in  conjunction  with  the  Fed- 
eral legal  holiday  honoring  the  birthday  of 
Martin  Luther  King,  Jr.  Such  service  oppor- 
tunities shall  consist  of  activities  reflecting 
the  life  and  teachings  of  Martin  Luther  King. 
Jr.,  such  as  cooperation  and  understanding 
among  racial  and  ethnic  groups,  nonviolent 
conflict  resolution,  equal  economic  and  edu- 
cational opportunities,  and  social  justice. 

"(2)  Eligible  entities.— Any  entity  other- 
wise  eligible   for  assistance   under   the   na- 


March  15,  1994 


CONGRESSIONAL  RECORD— HOUSE 


tional  services  laws  shall  be  eligible  to  re- 
ceive a  grant  under  this  subsection. 

"(3)  CoNSULT.ATiON.— In  making  grants 
under  this  subsection,  the  Corporation  shall 
consult  with  the  Martin  Luther  King.  Jr. 
Federal  Holiday  Commission  established 
under  section  2  of  Public  Law  98-399  (36 
U.S.C.  169J-1). 

"<4)  Federal  share.— Grants  provided 
under  this  subsection  to  an  eligible  entity  to 
support  the  planning  and  carrying  out  of  a 
service  opportunity  in  conjunction  with  the 
Federal  legal  holiday  honoring  the  birthday 
of  Martin  Luther  King,  Jr.,  together  with  all 
other  Federal  funds  used  to  plan  or  carry  out 
the  service  opportunity,  may  not  exceed  30 
percent  of  the  cost  of  planning  and  carrying 
out  the  service  opportunity. 

"(5)  Calculation  of  entity  contribu- 
tions,—In  determining  the  non-Federal 
share  of  the  costs  of  planning  and  carrying 
out  a  service  opportunity  supported  by  a 
grant  under  this  subsection,  the  Corporation 
shall  consider  in-kind  contributions  (includ- 
ing facilities,  equipment,  and  services)  made 
to  plan  or  carry  out  the  service  oppor- 
tunity.". 

(b)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Reference  to  repealed  secttion.— Sec- 
tion 101(a)(3)  of  the  National  and  Community 
Service  Trust  Act  of  1993  (Public  Law  103-82; 
107  Stat.  788)  is  amended  by  striking 
"through  136"  and  Inserting  "through  135". 

(2)  Incorrect  rekere.nce  to  A(rr.— Section 
203(a)(3)  of  the  National  and  Community 
Service  Trust  Act  of  1993  (Public  Law  103-82: 
107  Stat.  891)  is  amended  by  striking  "Act  of 
1993"  and  inserting  "Act  of  1990". 

(3)  De.scription  of  national  service  PAR- 
TICIPANTS.—Section  137(c)  of  the  National 
and  Community  Service  Act  of  1990  (42  U.S.C. 
12591(c)).  as  added  by  section  101(b)  of  the  Na- 
tional and  Community  Service  Trust  Act  of 
1993  (Public  Law  103-82:  107  Stat.  809).  is 
amended  by  striking  "subsection  (a)(5)(A)" 
and  inserting  "subsection  (a)(5)". 

(4)  Educational  award  eligibility  re- 
quirements.—Section  146(a)  of  the  National 
and  Community  Service  Act  of  1990  (42  U.S.C. 
12602(a)).  as  added  by  section  102(a)  of  the  Na- 
tional and  Community  Service  Trust  Act  of 
1993  (Public  Law  103-82:  107  Stat.  818).  is 
amended  by  striking  the  second  paragraph 
(3). 

(5)  Civilian  community  corps.— 

(A)  Use  of  incorrect  term —Section  155(e) 
of  the  National  and  Community  Service  Act 
of  1990  (42  U.S.C.  12615(e)).  as  redesignated  by 
section  104(b)(3)  of  the  National  and  Commu- 
nity Service  Trust  Act  of  1993  (Public  Law 
103-82;  107  Stat.  840).  is  amended  by  striking 
"Corps"  and  inserting  "Camps". 

(B)  Reference  to  section.— Subsection 
(C)(2)(C)(i)  of  section  159  of  the  National  and 
Community  Service  Act  of  1990  (42  U.S.C. 
12619).  as  amended  by  section  104(e)(2)(E)(ii) 
of  the  National  and  Community  Service 
Trust  Act  of  1993  (Public  Law  103-82;  107 
Stat.  847).  is  amended  by  striking  "section 
section  162(a)(2)"  and  inserting  "section 
162(a)(2)". 

(C)  Cross  reference.— Section 
162(a)(l)(B)(ii)  of  the  National  and  Commu- 
nity Service  Act  of  1990  (42  U.S.C. 
12622(a)(l)(B)(ii)).  as  redesignated  by  section 
104(b)(3)  of  the  National  and  Community 
Service  Trust  Act  of  1993  (Public  Law  103-82; 
107  Stat.  840).  is  amended  by  striking  "sec- 
tion 4462  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1993"  and  inserting 
"section  1143a  of  title  10,  United  States 
Code". 

(6)  Punctuation.— Section  198(q)(l)  of  the 
National  and  Community  Service  Act  of  1990 


(42  U.S.C.  12653(q)(l)>.  as  added  by  section 
104(c)  of  the  National  and  Community  Serv- 
ice Trust  Act  of  1993  (Public  Law  103-82;  107 
Stat.  840),  is  amended  by  striking  "1995"  and 
inserting  "1995.". 

(7)  Redesignated  paragraph.— Subsection 
(b)(6)  of  section  103  of  the  Domestic  Volun- 
teer Service  Act  of  1973  (42  U.S.C.  4953),  as  re- 
designated by  section  323(b)(3)  of  the  Na- 
tional and  Community  Service  Act  of  1993 
(Public  Law  103-82:  107  Stat.  900).  is  amended 
by  striking  "(6)"  and  inserting  "(5)". 

(8)  Subparagraph  indentation.- Sub- 
section (c)(1)(F)  of  section  103  of  the  Domes- 
tic Volunteer  Service  Act  of  1973  (42  U.S.C. 
4953),  as  amended  by  section  323(c)(1)(D)  of 
the  National  and  Community  Service  Trust 
Act  of  1993  (Public  Law  103-82:  107  Stat.  900). 
is  amended  by  moving  the  left  margin  two 
ems  to  the  left. 

(9)  Correct  execution  of  amendment.— 
Section  224  of  the  Domestic  Volunteer  Serv- 
ice Act  of  1973  (42  U.S.C.  5024)  is  amended  by 
striking  "volunteer  projects  for  older  Ameri- 
cans" and  inserting  "National  Senior  Volun- 
teer Corps  projects". 

(10)  Effective  dates.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  amendments  made  by 
this  subsection  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act. 

(B)  Retroactive  effective  date.— The 
amendments  made  by  paragraphs  (1)  and  (2) 
shall  take  effect  as  of  October  1.  1993. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Ohio  [Mr.  Sawyer]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Wisconsin  [Mr.  Petri]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Sawyer]. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  bring 
the  King  Holiday  and  Service  Act  be- 
fore the  House.  I  want  to  commend  the 
bill's  chief  sponsor,  my  good  friend 
from  Georgia,  Congressman  JOHN 
Lewis,  for  his  dedication  to  keeping 
Dr.  King's  dream  alive. 

I  also  want  to  recognize  the  work  of 
Congressman  Ralph  Regula,  who  is 
the  Vice  Chairman  of  the  Martin  Lu- 
ther King,  Jr.  Federal  Holiday  Com- 
mission, and  to  thank  him  for  his  guid- 
ance and  assistance. 

Finally.  Mr.  Speaker,  I  want  to 
thank  Congressman  BILL  Clay,  chair- 
man of  the  Committee  on  Post  Office 
and  Civil  Service,  and  Congressman 
Bill  ford,  chairman  of  the  Committee 
on  Education  and  Labor,  for  their  ef- 
forts in  getting  this  measure  to  the 
floor  today. 

H.R.  1933  would  extend  the  life  of  the 
Martin  Luther  King,  Jr.  Federal  Holi- 
day Commission  and  authorize  an  an- 
nual appropriation  for  its  operation.  It 
also  broadens  the  Commission's  legis- 
lative mandate  to  make  the  promotion 
of  community  service  opportunities  an 
explicit  part  of  the  Commission's  pur- 
pose. 

As  a  member  of  the  Commission 
since  1989,  I  have  firsthand  knowledge 
of  its  worthwhile  activities.  I  believe 
that  all  Americans  will  benefit  enor- 
mously if  the  Commission's  work  con- 
tinues. 
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Thanks  to  the  tireless  efforts  of  the 
Commission,  all  50  States  recognized 
Dr.  King's  birthday  with  a  paid  holiday 
this  year.  Despite  that  work,  however, 
many  continue  to  perceive  the  King 
holiday  as  a  holiday  for  black  Ameri- 
cans alone. 

Only  18  percent  of  private  sector  em- 
ployers observe  the  occasion.  Dr.  King 
did  not  represent  one  segment  of  our 
population.  He  worked  to  ensure  equal- 
ity of  opportunity  for  all  Americans. 
Clearly,  more  work  is  needed  to  ensure 
that  this  holiday  is  truly  inclusive  and 
meaningful,  as  it  was  intended  to  be. 

The  Commission  devotes  consider- 
able time  and  resources  to  promoting 
racial  harmony  and  understanding 
through  the  holiday,  at  a  time  when 
our  Nation  is  becoming  more  diverse. 
Equally  important,  with  its  limited  re- 
sources, the  Commission  uses  the  holi- 
day to  focus  attention  on  community 
involvement,  and  efforts  to  combat  vi- 
olence, crime,  drugs,  and  illiteracy,  as 
well  as  the  importance  of  voter  reg- 
istration and  urban  economic  develop- 
ment. 

While  the  Commission  sponsors  ac- 
tivities throughout  the  year,  it  is  the 
Federal  holiday  that  casts  the  nec- 
essary light  on  the  continued  impor- 
tance of  Dr.  King's  legacy  to  so  many 
facets  of  our  lives  today.  I  believe  that 
the  Commission  is  a  modest  invest- 
ment for  the  Federal  Government  to 
make  in  bridging  the  ofte  i  wide  gap  be- 
tween people  of  different  -aces  and  cul- 
tures that  threatens  bo  oh  social  and 
economic  progress  in  our  country. 

Dr.  King  left  our  Nation,  and  the 
world,  a  legacy  that  is  priceless.  Sure- 
ly, passage  of  H.R.  1933  is  not  too  high 
a  price  to  pay  to  hold  on  to  that  dream. 

Mr.  Speaker,  H.R.  1933  has  3  major 
provisions. 

First,  the  bill  extends  the  life  of  the 
Commission  for  5  years,  through  fiscal 
year  1999.  We  all  agree  that  the  Com- 
mission has  accomplished  a  great  deal 
since  its  inception.  However,  there  is 
still  a  lot  of  work  ahead  if  we  want  the 
King  holiday  to  be  a  point  from  which 
we  can  educate  all  Americans  about 
Dr.  King's  philosophy  and  contribu- 
tions to  our  progress  as  a  Nation.  Ex- 
tending the  life  of  the  Commission  will 
allow  it  to  accomplish  that  important 
goal. 

Second,  the  bill  authorizes  $300,000 
for  fiscal  year  1995;  and  increases  that 
amount  by  a  modest  $50,000  each  year 
through  fiscal  year  1999. 

Third,  H.R.  1933  authorizes  the  Cor- 
poration for  National  and  Community 
Service  to  make  grants  for  planning 
aLd  carrying  out  community  service 
opportunities  in  conjunction  with  the 
King  holiday.  The  bill  limits  the  Fed- 
eral share  of  any  such  grants  to  30  per- 
cent of  the  funds  used  to  plan  and 
carry  out  those  activities. 

I  know  that  some  of  my  colleagues 
are  concerned  that  the  extension  of  the 
King  Commission  represents  a  personal 
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beneiit  to  Mrs.  King  and  her  family. 
While  I  understand  that  concern,  I 
think  it  is  wrong  and  unfounded. 

Dr.  King's  legacy  transcends  his  fam- 
ily. Neither  Mrs.  King  nor  any  of  her 
children  are  employees  of  the  Commis- 
sion. Their  service  on  the  Commission 
is  borne  out  of  a  commitment  to  their 
country  and  its  future  well-being. 

The  work  of  the  King  Commission 
provides  us  with  an  opportunity  to 
renew  our  commitment  to  Dr.  King's 
dream.  Americans  of  all  races  and  eth- 
nic backgrounds  are  entitled  to  share 
in  the  challenge  of  economic  recovery 
and  social  healing. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  important  legislation. 

D  1220 

Mr.  Speaker,  I  reserve  the  balance  of 

my  time. 

Mr.  PETRI.  Mr.  Speaker,  I  yield  4 
minutes  to  the  distinguished  gen- 
tleman from  Ohio  [Mr.  Regula]. 

Mr.  REGULA.  Mr.  Speaker.  I  rise 
today  as  the  Vice  Chairman  of  the  Mar- 
tin Luther  King,  Jr.  Federal  Holiday 
Commission.  It  has  been  my  real  privi- 
lege to  serve  with  many  fine  and  dedi- 
cated individuals  on  this  Commission 
and  especially  with  my  friend  Coretta 
Scott  King. 

One  of  the  reasons  that  I  support  the 
King  Holiday  is  that  Dr.  King  was 
largely  responsible  for  leading  our  soci- 
ety through  the  upheavals  we  faced  in 
the  1960's  with  the  doctrine  of  non- 
violence as  his  banner.  We  are  affirm- 
ing that  nonviolence  is  the  honorable 
way  to  promote  change  in  our  society. 

I  support  the  extension  of  this  Com- 
mission because  this  is  an  unusual  Fed- 
eral holiday;  this  holiday  is  more  than 
a  day  off.  We  honor  Dr.  King  by  setting 
aside  this  day  to  serve  other  people — to 
work  on  behalf  of  people  who  are  less 
fortunate  than  ourselves. 

Thus,  the  legislation  to  reauthorize 
the  King  Holiday  is  designed  to  trans- 
form the  observance  of  Dr.  King's 
birthday  into  a  national  day  of  service. 
It  is  not  enough  to  write  laws  that  pun- 
ish people  for  criminal  behavior.  It  is 
not  enough  to  prohibit  certain  actions 
and  to  criticize  people  for  hurting  oth- 
ers. We  must  act  positively— help  peo- 
ple find  ways  to  work  within  the  com- 
munity, to  support  each  other  and  to 
keep  busy  helping  others. 

Mr.  Speaker,  I  might  add  that  his- 
torically the  King  Commission  has 
worked  on  the  education  program,  and 
now  the  focus  has  shifted  to  one  of 
community  service  to  encourage  young 
people  in  the  communities  around  the 
United  States  to  work  with  each  other 
and  to  work  with  the  institutions  to 
improve  the  quality  of  life,  and  that  is 
the  real  way  in  which  we  will  solve 
many  of  the  problems  of  our  urban  so- 
ciety. According  to  Martin  Luther 
King,  Jr.: 

Peace  is  not  merely  the  absence  of  some 
negative  force,  it  is  the  presence  of  a  positive 


force.  True  peace  is  not  merely  the  absence 
of  tension,  but  it  Is  the  presence  of  justice 
and  brotherhood. 

Those  are  certainly  words  we  should 
all  live  by.  While  we  are  engaged  in  a 
national  debate  on  crime  and  safety— I 
hope  that  we  can  consider  the  value  of 
encouraging  positive  forces  and  activi- 
ties in  our  communities. 

Mr.  Speaker,  I  urge  all  the  Members 
to  join  me  in  voting  to  reauthorize  the 
King  Holiday  Commission  and  to  con- 
tinue its  great  work  under  the  leader- 
ship of  Coretta  Scott  King  that  has 
been  accomplished  thus  far  and  that 
will  take  place  likewise  in  the  future. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  me  the  time. 

Mr.  SAWYER.  Mr.  Speaker,  it  is  my 
privilege  to  yield  2  minutes  to  the  gen- 
tleman from  Alabama  [Mr.  Hilliard], 
whose  1-minute  speech  preceded  this 
debate. 

Mr.  HILLIARD.  Mr.  Speaker.  Martin 
Luther  King  was  truly  an  American.  He 
was  a  loyal  American.  He  took  the  dif- 
ficult side.  He  took  the  dark  side  and 
brought  light  to  it.  He  enlightened  all 
of  America  on  the  evils.  He  enlightened 
all  of  America  on  the  worst  part  of  our 
system.  But  he  also  moved  to  correct 
the  evil,  to  shed  not  only  light  but  to 
bring  those  evils  to  the  forefront  and 
to  terminate  them  and  eradicate  them 
from  our  society.  During  his  lifetime 
he  was  only  partially  successful  in 
doing  this.  It  is  up  to  the  rest  of  us  to 
continue  his  good  work.  To  reauthorize 
this  act  means  that  we  reaffirm  what 
he  had  started.  It  means  that  we  wish 
to  continue  what  he  has  done.  It  means 
that  we  wish  to  continue  to  strengthen 
democracy.  His  legacy  proves  to  us 
that  it  was  needed.  To  remember  him 
is  to  improve  on  that  legacy.  As  we 
look  at  our  society,  all  those  things 
that  are  good  and  all  those  things  that 
we  wish  to  preserve,  we  often  think  of 
our  heroes  and  what  they  have  done  to 
improve  the  past. 

Mr.  Speaker,  this  is  one  hero  whose 
legacy  we  must  preserve.  We  must  pre- 
serve what  he  started.  We  must  con- 
tinue to  improve  on  it.  And  we  do  that 
when  we  reauthorize  the  act  that  set 
his  date  as  a  national  holiday.  It  is  not 
a  day  just  to  remember  him  but  is  a 
day  to  be  joyful  that  a  man  of  his  cali- 
ber came  along  and  set  the  record 
straight  and  changed  America. 

It  was  his  desire  to  do  good.  It  ought 
to  be  our  desire  to  continue  goodness. 

Mr.  PETRI.  Mr.  Speaker.  I  yield  my- 
self as  much  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  opposition  to 
H.R.  1933.  While  I  by  no  means  question 
the  past  important  and  successful  work 
of  the  Commission.  I  feel  its  work  is 
complete.  We  cannot  and  should  not 
authorize  the  use  of  taxpayers'  funds 
for  the  continuation  of  a  commission 
that  has  done  its  job.  All  50  States,  the 
District  of  Columbia  and  the  Federal 
Government  now  commemorate  Dr. 
King's  birthday  and  his  legacy  with  a 
paid  holiday. 


President's  Day,  Independence  Day, 
Memorial  Day,  Veterans'  Day,  and 
other  public  holidays,  all  of  which 
serve  as  equally  important  reminders 
of  our  national  heritage,  do  not  have  a 
holiday  commission.  There  is  no  prece- 
dent for  a  commission  of  this  type, 
much  less  the  appropriation  of  Federal 
funds  for  its  operation.  No  other  Fed- 
eral holiday  has  ever  had  anything 
similar. 

Mr.  Speaker.  H.R.  1933  completely 
changes  the  original  legislative  pur- 
pose of  the  Martin  Luther  King,  Jr. 
Holiday  Commission,  which  was 
charged  only  with  assisting  in  the  first 
observance  of  the  Federal  legal  holiday 
honoring  Dr.  King  and  his  legacy.  It 
was  to  sunset  in  2  years  and  was  not  to 
receive  any  Federal  funds.  It  was  only 
after  the  second  extension  in  1989  that 
the  Commission  began  receiving  Fed- 
eral dollars. 

H.R.  1933  would  permit  the  Commis- 
sion to  become  involved  in  a  number  of 
activities  which  are  totally  unrelated 
to  its  original  mandate. 

Mr.  Speaker,  the  Commission's  jus- 
tification in  requesting  an  extension  is 
that  it  believes  there  is  a  need  to  con- 
tinue promoting  Dr.  King's  ideals  of 
community  service,  racial  harmony 
and  economic  opportunity.  While  I  in 
no  way  question  the  importance  of 
these  activities,  they  are  not  related  to 
the  original  legislative  mandate  of  the 
Commission.  Many  Members  of  Con- 
gress supported  establishing  the  Com- 
mission because  it  was  not  to  become  a 
permanent  structure  and  was  to  be 
funded  only  by  private  donations. 

Those  who  support  H.R.  1933  to  ex- 
tend the  life  of  the  Commission  and  its 
appropriations  contend  that  the  Com- 
mission would  be  in  a  position  to  en- 
courage and  sponsor  more  activities 
aimed  at  combating  violence,  crime, 
drugs  and  illiteracy  as  well  as  promot- 
ing voter  registration  and  urban  eco- 
nomic development. 

I  feel  that  our  Federal,  State  and 
local  governments,  along  with  hun- 
dreds of  private  and  professional  orga- 
nizations, presently  have  outreach  pro- 
grams similar  to  those  programs  and 
activities  which  the  Martin  Luther 
King  Jr.  Holiday  Commission  is  now 
seeking  to  undertake. 

Mr.  Speaker,  rather  than  declaring 
victory  and  closing  down,  the  Martin 
Luther  King  Jr.  Holiday  Commission  is 
searching  out  new  programs  and  activi- 
ties to  justify  its  existence. 

Martin  Luther  King,  Jr.  has  a  special 
honored  place  in  our  history  and  the 
heart  of  the  Nation.  All  50  States,  the 
District  of  Columbia,  the  Federal  Gov- 
ernment, and  many  foreign  countries 
now  celebrate  and  honor  Dr.  King's  leg- 
acy and  ideals  of  nonviolence  and  so- 
cial change.  The  Commission  has  suc- 
cessfully completed  its  congressional 
mandate.  It  is  time  we  terminate  the 
Commission. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 
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Mr.  SAWYER.  Mr.  Speaker,  I  am 
pleased  to  yield  1  minute  to  the  gentle- 
woman from  Florida  [Mrs.  Meek], 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  1933.  which  will, 
among  other  things,  extend  the  life  of 
the  Martin  Luther  King.  Jr.  Federal 
Holiday  Commission  to  September  30, 
1999.  The  Congress  must  not  be  silent 
on  this  extension. 

H.R.  1933,  through  its  provisions,  will 
bring  focus  and  understanding  on  the 
life  and  the  teachings  of  Dr.  King.  In 
doing  so,  it  seeks  to  ensure  the  con- 
tinuity and  universal  acceptance  of  one 
day  of  commemoration.  That  day  com- 
memorates one  man  who,  more  than 
any  other,  symbolizes  the  sometimes 
painful  and  frequently  painfully  slow 
embodiment  of  Judeo-Christian  racial 
justice  in  20th  Century  American  soci- 
ety. 

There  are  many— many  of  all  races — 
who  feel  that  the  freedoms  dreamed 
and  sought  by  the  Reverend  King  are  as 
significant  to  every  American  as  were 
the  freedoms  sought  by  the  American 
Revolution.  The  strength  and  accept- 
ance of  those  freedoms — the  freedoms 
that  accompany  equality— will  grow 
with  each  generation,  unless  we  allow 
them  to  atrophy.  If  we  do  allow  our 
commitment  to  those  freedoms  to  di- 
minish, we  as  a  nation  become  equally 
diminished.  The  objectives  sought  by 
H.R.  1933  are  those  that  will  pass  to  our 
children  the  common  hope,  shared  by 
all  Americans,  in  the  emergence  of  a 
society  of  harmony,  equality,  and 
peace. 

Mr.  Speaker,  I  hope  that  it  will  be 
the  pleasure  of  each  and  every  one  of 
my  colleagues  to  join  me  in  passing 
this  bill. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from 
North  Carolina  [Mrs.  Cla'^ton]. 

Mrs.  CLAYTON.  Mr.  Speaker,  1  rise 
in  support  of  the  continuation  of  the 
Martin  Luther  King,  Jr.  Holiday  Com- 
mission. There  are  those  who  would 
say  this  commission  is  no  longer  nec- 
essary because  we  now  celebrate  the 
King  holiday  nationwide. 

But,  one  needs  only  listen  to  the 
daily  news,  and  read  the  headlines  to 
know  that  we  need  this  commission, 
now  more  than  ever. 

Our  young  people  are  dying  in  great 
numbers  on  the  streets,  in  their  class- 
rooms, and  in  their  homes,  from  vio- 
lent acts,  Mr.  Speaker.  That  is  a  fact. 
And  the  most  frightening  thing  about 
that  fact  is — our  children  are  killing 
each  other. 

The  King  Holiday  Commission  is 
dedicated  to  teaching  the  tenants  of 
nonviolence,  and  the  value  of  commu- 
nity service  to  our  young  people.  Chil- 
dren who  are  taught  to  respect  the 
sanctity  of  life  and  to  serve  their  fel- 
low human  beings,  do  not  commit  acts 
of  random  violence. 

There  was  a  time  when  the  entire 
community  accepted  responsibility  for 


teaching  the  young,  that  is  no  longer 
the  case. 

We  also  have  to  acknowledge  that 
there  are  many  children  who  come 
from  dysfunctional  families,  families 
that  do  not  offer  them  the  kind  of  sup- 
port they  need  to  become  productive 
citizens. 

We  should  not  abandon  these  young 
people,  Mr.  Speaker.  We  should  em- 
power them  with  the  tools  they  need  to 
grow  up  safe,  well  and  happy. 

We  need  to  teach  them  to  hold  high 
the  banner  of  nonviolence.  The  King 
Holiday  Commission  will  ensure  that 
we  make  the  teaching  of  nonviolence  a 
national  priority.  It  will  reinforce  the 
words  of  Dr.  King,  who  said; 

Non-violence  is  a  powerful  and  just  weap- 
on. It  is  a  weapon  unique  in  history,  which 
cuts  without  wounding  and  ennobles  the  man 
who  wields  it.  It  is  a  sword  that  heals. 

Let  us  empower  our  young  people  to 
save  their  own  lives.  Let  us  empower 
them  with  the  tools  of  nonviolence  and 
community  service.  Mr.  Speaker,  we 
have  at  our  disposal  the  Martin  Luther 
King  Holiday  Commission,  an  organiza- 
tion that  is  ready,  willing  and  able  to 
carry  out  this  mission. 

Let  us  give  them  the  financial  re- 
sources they  need  to  be  successful.  I 
can  think  of  no  better  investment  than 
the  lives  of  our  children. 

Mr.  SAWYER.  Mr.  Speaker,  it  is  my 
privilege  to  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Geor- 
gia [Mr.  Lewis],  the  chief  sponsor  of 
the  measure  before  us. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  wish  to  thank  my  good  friend  and  col- 
league, the  gentleman  from  Ohio  [Mr. 
Sawyer],  for  yielding.  The  gentleman 
from  Ohio  is  more  than  a  cosponsor, 
but  a  wholehearted  sponsor  and  sup- 
porter of  this  piece  of  legislation. 

Mr.  Speaker,  today  I  rise  in  support 
of  a  very  important  piece  of  legislation 
which  I  have  introduced  in  the  House 
and  which  Senator  Harris  Wofford 
has  introduced  in  the  Senate,  the  King 
Holiday  and  Service  Act  of  1993. 

In  1963,  Dr.  King  said  that,  "violence 
is  the  voice  of  the  unheard."  These  are 
still  important  words  today. 

I  ask  my  colleagues,  how  can  we  ask 
our  children  to  call  upon  their  inner 
strength  if  we  do  not  teach  them  to 
recognize  the  value  of  their  own  souls? 
How  will  our  children  resolve  conflicts 
if  the  greatest  strength  they  know  is  a 
gun  or  a  knife  in  their  hand?  How  will 
we  justify  our  negligence  if  we  do  not 
make  an  active  effort  to  pass  the 
teachings  of  Dr.  King  on  to  our  chil- 
dren? 

We  must  use  every  resource  to  show 
our  children  that  they  can  work  to- 
gether and  that  together  they  can 
achieve  a  common  good,  a  higher  good. 

The  Martin  Luther  King,  Jr.,  Federal 
Holiday  Commission  has  made  impor- 
tant inroads.  When  the  Commission 
began  its  work,  only  17  States  cele- 
brated   the    King    holiday.    Now,    Dr. 
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King's  birthday  is  celebrated  in  all  50 
States,  the  District  of  Columbia,  and 
more  than  100  nations. 

When  the  Commission  began  its 
work,  many  of  the  children  now  in- 
volved in  Commission  activities  spent 
their  free  time  in  the  streets.  Now.  the 
Commission  has  enlisted  over  27.000 
youth  in  "Youth  Against  Violence 
Symposiums."  The  Commission  has  re- 
cruited 4  million  young  people  to  sign 
a  pledge  committing  themselves  to  a 
life  of  nonviolence.  And  the  Commis- 
sion has  brought  together  1.000  youth 
leaders  at  youth  assemblies  that  ad- 
dress major  social  problems  such  as 
drug  abuse  and  illiteracy. 

I  believe  we  can  do  more.  We  must. 

Today,  some  100.000  students  take 
guns  to  school  every  day.  Another 
160,000  stay  home  out  of  fear  of  vio- 
lence at  school.  We  are  still  a  society 
divided  by  race  and  class.  Our  cities 
and  our  schools  have  become  centers  of 
crime  and  violence.  They  have  become 
places  of  despair. 

Dr.  King's  method  was  love.  His 
weapon  was  truth.  And  his  goal  was  the 
"Beloved  Community"— a  community 
based  on  justice,  a  community  at 
peace. 

Dr.  King  could  speak  and  the  masses 
understood  from  his  words  that  they 
were  somebody.  He  was  a  spokesman 
not  only  for  one  race,  but  for  human 
beings  of  every  kind. 

D  1240 

We  no  longer  hear  his  voice,  but  we 
still  hear  his  words.  We  can  no  longer 
take  part  in  his  actions,  but  we  can 
take  actions  of  our  own.  We  must  not 
allow  the  King  holiday  to  become  a  day 
of  nothing  in  particular— a  day  of  shop- 
ping, a  day  of  recreating.  We  must 
make  the  holiday  a  day  of  action,  for 
ourselves  and  for  our  children. 

One  of  the  most  important  things  I 
tell  young  people  today  is  that  you 
must  believe  in  the  possibility  for  posi- 
tive change.  I  have  always  had  a  firm 
belief  in  the  idea  that  people  of  good 
will  can  work  together  and  bring  about 
positive  change.  But,  change  takes  ef- 
fort. Change  takes  organization. 

The  Martin  Luther  King,  Jr.  Federal 
Holiday  Commission  is  a  tremendous 
and  important  source  of  this  effort. 

It  is  a  tremendous  and  important 
source  of  organization  for  the  cause  of 
peace,  for  the  cause  of  nonviolence,  for 
the  cause  of  building  a  sense  of  family, 
a  sense  of  community.  I  believe  we  can 
make  a  little  sacrifice;  we  can  afford  a 
little  effort  to  make  the  lives  of  our 
children  better  today  and  tomorrow. 
We  can  afford  a  little  effort  to  involve 
our  children  in  nonviolent  activity  and 
esteem-building  activities  such  as  a 
community  service. 

We  must  allow  the  important  work  of 
the  Martin  Luther  King,  Jr.  Federal 
Holiday  Commission  to  continue.  I  be- 
lieve with  the  King  Holiday  Commis- 
sion, we  will  witness  in  our  country  in 
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the  days  to  come  a  nonviolent  revolu- 
tion, a  revolution  of  values,  a  revolu- 
tion of  ideas  that  we  will  create  a  sense 
of  community.  We  will  create  a  sense 
of  family.  We  will  create  America's 
house. 

Mr.  PETRI.  Mr.  Speaker,  I  yield  3 
minutes  to  my  colleague  on  the  Com- 
mittee on  Education  and  Labor,  the 
distinguished  gentleman  from  New 
York  [Mr.  Owens]. 

Mr.  OWENS.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  1933,  the  King 
Holiday  Service  Act  of  1994.  Ten  years 
after  the  Martin  Luther  King,  Jr.,  Fed- 
eral Holiday  Commission  was  estab- 
lished to  institutionalize  the  holiday 
marking  the  birth  of  Dr.  King  and  to 
encourage  appropriate  activities  cele- 
brating his  life,  all  50  States  officially 
observe  the  King  holiday.  However,  few 
private  employers  observe  the  holiday 
and  many  people  continue  to  perceive 
the  King  holiday  as  an  event  for  Afri- 
can-Americans alone. 

Clearly,  more  must  be  done  to  ensure 
that  this  holiday  is  as  meaningful  and 
inclusive  as  it  is  intended  to  be.  One 
way  in  which  the  Commission  contin- 
ues to  work  toward  this  objective  is  ad- 
vancing community  service  opportuni- 
ties which  promote  nonviolence,  racial 
cooperation  and  understanding,  and  so- 
cial justice.  H.R.  1933  authorizes  the 
Corporation  for  National  and  Commu- 
nity Service  to  make  grants  for  service 
activities  which  promote  Dr.  King's 
timeless  ideals  of  community  service 
and  racial  harmony,  and  are  a  fitting 
tribute  to  his  life.  In  his  own  words  de- 
livered in  a  June  1961  commencement 
address  entitled  "The  American 
Dream  "  Dr.  King  said: 

*  *  *  We  have  made  of  this  world  a  neigh- 
borhood; now  *  *  •  we  must  make  of  it  a 
brotherhood  *  *  *  we  must  all  learn  to  live 
together  as  brothers  or  we  will  perish  to- 
gether as  fools.  We  must  come  to  see  that  no 
individual  can  live  alone  *  *  *  we  must  all 
live  together;  we  must  all  be  concerned 
about  one  another. 

I  would  like  to  add  that  I  am  particu- 
larly proud  of  the  Martin  Luther  King 
Commission  in  my  district  in  Brook- 
lyn. As  our  diverse  Nation  continues  to 
struggle  with  acts  of  racism  and  vio- 
lence, the  Commission  in  Brooklyn 
sponsors  activities  to  promote  Dr. 
King's  teachings.  This  Commission  rec- 
ognizes the  achievements  of  talented 
and  thoughtful  young  people  who, 
through  creative  essays  and  artwork, 
reflect  on  Dr.  King's  life.  It  is  only  if 
every  successive  generation  of  youth 
fully  embrace  Dr.  King's  ideals  that  we 
will  achieve  his  dream  of  a  nation  that 
will  "rise  up  and  live  out  the  true 
meaning  of  its  creed — that  all  men  are 
created  equal,"  a  nation  where  people 
are  judged  "by  the  content  of  their 
character,  not  by  the  color  of  their 
skin." 

Mr.  PETRI.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


I  pause  only  to  thank  the  gentleman 
from  Wisconsin  for  raising  the  kinds  of 
questions  which  he  has  raised  in  so 
thoughtful  a  manner.  They  are  the 
kinds  of  questions  that  ought  to  be 
raised  by  any  measure  of  this  kind  as  it 
comes  before  us. 

Mr.  PAYNE  ol  New  Jersey.  Mr.  Speaker,  I 
am  pleased  to  rise  in  strong  support  of  the  bill 
to  extend  the  life  of  the  Martin  Luther  King,  Jr. 
Federal  Holiday  Commission  to  September  30, 
1999. 

Although  it  has  been  over  two  decades 
since  Dr.  King  was  laid  to  rest,  his  spirit  is 
very  much  with  us  today.  His  challenge  to 
people  of  all  races  to  embrace  justice,  equality 
and  nonviolence  is  more  relevant  today  then 
ever. 

Our  society  still  has  a  long  way  to  go  in 
overcoming  obstacles  and  achieving  the  racial 
harmony  envisioned  by  Dr.  King. 

When  we  have  a  school  principal  in  Ala- 
bama telling  a  child  her  birth  was  a  mistake 
because  her  parents  are  of  different  races,  we 
have  really  not  come  very  far  in  heeding  Dr. 
King's  message  of  tolerance  and  acceptance. 

I  feel  privileged  to  have  known  Dr.  King  per- 
sonally. About  a  week  before  his  untimely 
death,  Dr.  King  visited  New  Jersey  to  mobilize 
support  for  a  cause  that  was  important  to 
him — the  Poor  People's  Campaign.  I  spent 
some  time  with  him  that  day  as  he  spoke  to 
students  at  a  local  high  school  and  to  a  con- 
gregation at  a  local  church. 

I  am  proud  that  in  my  hometown  of  Newark 
we  have  now  dedicated  the  Martin  Luther 
King,  Jr.  Federal  Building  in  honor  of  this  great 
leader. 

It  is  important  that  we  as  a  nation  keep  Dr. 
King's  dream  alive.  The  bill  we  are  considering 
today  accomplished  that  goal  in  a  number  of 
ways.  In  addition  to  allowing  the  Commission 
to  continue  its  work  in  addressing  violence, 
crime,  drug  abuse  and  illiteracy,  the  measure 
also  allows  the  Corporation  on  National  and 
Community  Service  to  make  grants  available 
to  help  with  planning  national  service  pro- 
grams held  in  conjunction  with  the  Martin  Lu- 
ther King,  Jr.  holiday. 

I  urge  my  colleagues  to  join  me  in  voting  for 
this  extension  to  allow  the  Martin  Luther  King, 
Jr.  Federal  Holiday  Commission  to  continue  its 
important  work. 

Mr.  STOKES.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  H.R.  1933,  to  extend  the  au- 
thonzalion  for  the  Martin  Luther  King,  Jr.,  Fed- 
eral Holiday  Commission.  I  want  to  commend 
my  colleagues,  Representative  John  Lewis 
and  Representative  Tom  Sawyer  for  bringing 
this  bill  to  the  floor  today. 

The  Martin  Luther  King,  Jr.,  Holiday  Com- 
mission was  established  in  1984  to  encourage 
approphate  celebrations  and  events  relating  to 
the  observance  of  the  Federal  holiday  in  honor 
of  Dr.  King.  The  Commission  has  been  ex- 
tended twice  previously  and  its  current  author- 
ization is  set  to  expire  on  Apnl  20,  1994.  It  is 
imperative  that  we  act  quickly  to  extend  the 
authonzation  for  the  Commission  through  Sep- 
tember 30,  1999,  to  continue  promotion  of  Dr. 
King's  ideals  of  racial  harmony,  economic  op- 
portunity for  all,  and  process  through  non- 
violent social  change. 

Mr.  Chairman,  this  year  all  50  States  recog- 
nized Dr.  King's  birthday  with  a  paid  holiday. 
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However,  many  Americans  continue  to  per- 
ceive the  King  holiday  solely  as  an  African- 
American  holiday,  without  relevance  or  mean- 
ing for  other  Americans.  As  a  result,  unfortu- 
nately, only  18  percent  of  private  employers 
grant  their  employees  a  paid  holiday  m  ob- 
servance of  the  King  birthday  holiday.  This  is 
a  tragedy  and  a  manifest  dishonor  to  the 
memory  of  a  man  who  devoted  his  life  to  in- 
clusion and  opportunity  for  all.  As  a  nation,  we 
can  do  better  to  celebrate  Dr.  King's  legacy. 

H.R.  1933  extends  the  life  of  the  Martin  Lu- 
ther King,  Jr.,  Federal  Holiday  Commission  for 
an  additional  5  years,  and  authorizes  appro- 
priations for  the  Commission's  work.  With  the 
limited  resources  provided  to  the  Commission, 
it  uses  the  holiday  as  a  focal  point  for  promot- 
ing activities  aimed  at  community  service;  for 
combating  violence,  crime,  drugs,  and  illit- 
eracy; and  for  encouraging  voter  registration 
and  urban  economic  development.  We  need 
to  extend  the  life  ol  the  Commission  to  enable 
it  to  further  develop  programs  to  enhance  the 
celebration  of  Dr.  King's  birthday,  and  spread 
his  message  of  freedom,  equality,  and  the  dig- 
nity of  man  to  every  Amencan. 

Mr.  Chairman,  at  a  time  in  our  Nation  when 
the  public  is  crying  out  for  solutions  to  a  nsing 
tide  of  social  problems,  these  timeless  truths 
professed  by  Dr.  King  are  more  relevant  than 
ever.  Every  one  of  us  should  be  very  proud  of 
the  legacy  of  sen/ice  to  one's  fellow  man  left 
by  Dr.  King.  Our  National  Government  needs 
to  actively  promote  these  ideals  to  our  young 
people,  and  to  people  all  over  the  world.  Ex- 
tending the  life  ot  the  King  Federal  Holiday 
Commission  will  greatly  enhance  the  ability  of 
the  Federal  Government  to  promote  these 
ideals.  I  strongly  urge  all  my  colleagues  to 
vote  in  favor  of  H.R.  1933. 

Mr.  QUINN.  Mr.  Speaker.  1  nse  in  strong 
support  of  H.R.  1933.  the  King  Holiday  and 
Service  Act  of  1933.  1  have  been  a  cosponsor 
of  this  legislation  since  Apnl  29,  1993,  when  it 
was  introduced  my  colleague,  Representative 
John  Lewis  of  Georgia.  H.R.  1933  would  ex- 
tend the  life  of  the  King  Commission  and 
make  the  King  holiday  a  "national  service  day 
to  promote  community  service."  The  King  holi- 
day would  allow  all  Americans  to  open  their 
hearts  and  ofler  their  skills  to  improve  the 
quality  of  life  for  themselves  and  others 
through  community  service  and  interracial  har- 
mony. It  would  seek  to  challenge  every  Amer- 
ican to  take  voluntary  actions  to  wipe  out 
some  of  our  pressing  social  problems. 

This  holiday  is  special  in  the  history  of  our 
Nation  in  that  it  challenges  every  person  to 
make  a  difference  in  someone's  life.  It  encour- 
ages all  of  us  to  face  the  future  with  strength 
and  an  understanding  to  work  for  a  better  Na- 
tion and  a  better  world.  I  am  proud  to  be  a  co- 
sponsor  of  H.R.  1933  and  1  sincerely  believe 
in  the  Commission's  goals  to  promote  equality 
and  human  dignity  for  all  people. 
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GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  the  bill, 
H.R.  1933,  as  amended. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  Is  there  objection 


to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  S.wvver] 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  1933,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  authorize  appro- 
priations for  the  Martin  Luther  King, 
Jr.  Federal  Holiday  Commission,  to  ex- 
tend such  Commission,  and  to  support 
the  planning  and  performance  of  na- 
tional service  opportunities  in  conjunc- 
tion with  the  Federal  legal  holiday 
honoring  the  birthday  of  Martin  Lu- 
ther King,  Jr." 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  RESOLUTION  PROVID- 
ING AMOUNTS  FOR  EXPENSES 
OF  INVESTIGATIONS  AND  STUD- 
IES BY  CERTAIN  COMMITTEES  IN 
SECOND  SESSION  OF  103D  CON- 
GRESS 

Mr.  FROST,  from  the  Committee  on 
House  Administration,  submitted  a 
privileged  report  (Rept.  No.  103-433)  on 
the  resolution  (H.  Res.  369)  providing 
amounts  from  the  contingent  fund  of 
the  House  for  the  expenses  of  investiga- 
tions and  studies  by  certain  commit- 
tees of  the  House  in  the  2d  session  of 
the  103d  Congress,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING AMOUNTS  FOR  EXPENSES 
OF  INVESTIGATIONS  AND  STUD- 
IES BY  CERTAIN  COMMITTEES 
FROM  APRIL  1.  1994,  THROUGH 
MAY  31,  1994 

Mr.  FROST,  from  the  Committee  on 
House  Administration,  submitted  a 
privileged  report  (Rept.  No.  103-434)  on 
the  resolution  (H.  Res.  387)  providing 
amounts  from  the  contingent  fund  of 
the  House  for  the  expenses  of  investiga- 
tions and  studies  by  certain  commit- 
tees of  the  House  from  April  1,  1994, 
through  May  31,  1994,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


RIO  GRANDE  DESIGNATION  ACT 
OF  1994 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  375)  to  amend  the  Wild  and  Sce- 
nic Rivers  Act  by  designating  a  seg- 
ment of  the  Rio  Grande  in  New  Mexico 
as  a  component  of  the  National  Wild 


and    Scenic    Rivers    System,    and    for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
S.  375 

Be  it  enacted  fti/  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  '"Rio  Grande 
Desitjnation  Act  of  1994 '. 
SEC.  2.  DESIGNATION  OF  SCENIC  RTVER. 

Section  3(a)  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1274(a))  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

•■(  )  Rio  Grande.  New  Mexico.— The  main 
stem  from  the  southern  boundary  of  the  seg- 
ment of  the  Rio  Grande  designated  pursuant 
to  paragraph  (4).  downstream  approximately 
12  miles  to  the  west  section  line  of  Section 
15.  Township  23  North.  Range  10  East,  to  be 
administered  by  the  Secretary  of  the  Inte- 
rior as  a  scenic  river.". 

SEC.  3.  DESIGNATION  OF  STUDY  RTVER. 

(a)  STUDY.— Section  5<a)  of  the  Wild  and 
Scenic  Rivers  Act  (16  U.S.C.  1276(a))  is 
amended  by  adding  at  the  end  of  the  follow- 
ing new  paragraph: 

■■(  )  Rio  Grande.  New  Mexico.— The  seg- 
ment from  the  west  section  line  of  Section 
15.  Township  23  North.  Range  10  East,  down- 
stream approximately  8  miles  to  the  south- 
ern line  of  the  northwest  quarter  of  Section 
34.  Township  23  North,  Range  9  East.". 

(b)  Study  Require.ments.— Section  5(b)  of 
such  Act  (16  U.S.C.  1276(b))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

••(  )  The  study  of  the  Rio  Grande  in  New 
Mexico  shall  be  completed  and  the  report 
submitted  not  later  than  3  years  after  the 
date  of  enactment  of  this  paragraph". 

SEC.  4.  RIO  GRANDE  CITIZENS  ADVISORY  BOARD. 

.^s  soon  as  practicable  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  the  In- 
terior, acting  through  the  Director  of  the 
Bureau  of  Land  Management,  shall  take  ap- 
propriate steps  to  obtain  the  views  of  the 
residents  of  the  village  of  Pilar  and  of  those 
persons  who  are  the  owners  of  property  ad- 
joining the  river  segments  described  in  sec- 
tions 2  and  3  concerning  implementation  of 
this  Act.  and  to  assure  that  those  views  will 
he  considered  in  connection  with  preparation 
of  a  comprehensive  management  plan  for  the 
segment  designated  by  section  2  and  the 
study  required  by  section  3. 

SEC.  5.  WITHDRAWAL  OF  ORILLA  VEKDE  RECRE 
ATION  AREA. 

(a)  In  General.— Subject  to  valid  existing 
rights,  the  lands  described  in  subsection  (bi 
are  withdrawn  from— 

(1)  all  forms  of  entry,  appropriation,  or  dis- 
posal under  the  public  land  laws: 

(2)  location,  entry,  and  patent  under  the 
mining  laws:  and 

(3)  disposition  under  all  laws  pertaining  to 
mineral  and  geothermal  leasing. 

(b)  Lands.— 

(1)  Description.— The  lands  referred  to  in 
subsection  (a)  comprise  an  area  known  as  the 
■"Orilla  V'erde  Recreation  Area",  including— 

(A)  approximately  1.349  acres  which  were 
conveyed  to  the  United  Stales  by  the  State 
of  New  Mexico  on  July  23,  1980,  April  20,  1990. 
and  July  17,  1990;  and 

(B)  an  additional  4,339  acres  of  public 
lands,  all  as  generally  depicted  on  the  map 
entitled  "Orilla  Verde  Recreation  Area.  New 
Mexico",  and  dated  February.  1994. 

(2)  Public  access.— The  map  referred  to  in 
paragraph  (1)  shall  be  on  file  and  available 
for  public  inspection  in  the  appropriate  of- 
fices of  the  Bureau  of  Land  Management. 


SEC.        6.        COMPLETION        OF        PREHISPORIC 
TRACKWAYS  STLDY. 

The  Seci-etary  of  the  Interior  is  authorized 
to  contract  with  the  Smithsonian  Institu- 
tion for  the  completion  of  the  prehistoric 
trackways  study  required  under  section  303 
of  the  Act  entitled  'An  Act  to  conduct  cer- 
tain studies  in  the  State  of  New  Mexico",  ap- 
proved November  15.  1990  (Public  Law  101- 
578). 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Utah  [Mr.  Hansen]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 
general  leave 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  in  the 
Record  on  the  legislation  now  under 
consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  S.  375  deals  with  two 
segments  of  the  Rio  Grande  River,  in 
northern  New  Mexico,  it  is  similar  to  a 
companion  bill  introduced  by  oar  col- 
league, the  gentleman  from  New  Mex- 
ico [Mr.  Richardson]. 

The  Rio  Grande  is  the  fifth-longest 
river  in  North  America  and  one  of  the 
great  rivers  of  the  Southwestern  Unit- 
ed States.  It  rises  in  southwestern  Col- 
orado and  continues  for  more  than  1.800 
miles  through  Colorado.  New  Mexico, 
and  Texas  before  reaching  the  Gulf  of 
Mexico.  From  El  Paso  to  Brownsville, 
it  marks  our  Nation's  boundary  with 
Mexico. 

A  segment  of  the  Rio  Grande  imme- 
diately south  of  the  Colorado-New  Mex- 
ico boundary  was  included  in  the  Na- 
tional Wild  and  Scenic  Rivers  System 
when  that  system  was  first  established 
by  enactment  of  the  Wild  and  Scenic 
Rivers  Act. 

The  two  Rio  Grande  River  segments 
covered  b.v  this  bill  are  immediately 
downstream  from  that  already -des- 
ignated segment  and  are  in  a  part  of 
New  Mexico  increasingly  popular  for 
recreational  uses,  including  river  raft- 
ing.; 

Under  the  bill,  one  segment  of  12 
miles  would  be  added  to  the  National 
Wild  and  Scenic  Rivers  System,  to  be 
managed  as  a  scenic  river  under  the 
Wild  and  Scenic  Rivers  Act.  Another 
segment,  covering  an  additional  8 
miles,  would  be  required  to  be  studied 
for  possible  future  designation,  with  a 
report  on  the  results  of  the  study  re- 
quired to  be  submitted  within  3  years 
after  enactment. 

Both  segments  are  bordered  by  exten- 
sive tracts  of  public  lands  managed  by 
the  Bureau  of  Land  Management 
[BLM],   which   will   be   responsible   for 


4812 


CONGRESSIONAL  RECORD— HOUSE 


managing  the  desig-nated  segment  and 
for  conducting  the  study.  The  des- 
ignated segment  is  becoming  increas- 
ingly popular  for  recreation,  which  of 
course  would  continue  after  designa- 
tion but  which  BLM  would  manage  to 
emphasize  protection  of  the  biological 
and  other  resources  of  the  area. 

The  bill  would  also  withdraw  the 
public  lands  in  an  area  known  as  the 
5,600-acre  Orilla  Verde  Recreation  Area 
from  disposal  under  the  public  land 
laws,  from  mineral  entry  under  the 
mining  laws,  and  from  operation  of  the 
mineral  and  geothermal  leasing  laws, 
and  would  also  authorize  the  Secretary 
of  the  Interior  to  contract  with  the 
Smithsonian  Institution  for  comple- 
tion of  a  study  of  prehistoric  track 
ways  required  under  section  303  of  Pub- 
lic Law  101-578. 

In  amending  this  bill,  Mr.  Speaker, 
the  committee  dropped  the  Senate's 
provision  for  a  new  advisory  body  con- 
sisting only  of  a  village  representative 
and  a  specified  number  of  local  land- 
owners. Instead,  we  have  substituted  a 
requirement  that  the  BLM  Act  to  ob- 
tain local  views  and  to  give  those  views 
appropriate  consideration  in  connec- 
tion with  the  development  of  the  man- 
agement plan  for  the  designated  seg- 
ment and  in  connection  with  the  study 
of  the  other  segment.  We  understand 
that  BLM  may  well  do  this  through  es- 
tablishment of  a  task  force  or  working 
group,  including  the  parties  that  would 
have  been  included  on  the  statutory 
body  provided  for  in  the  original  Sen- 
ate bill. 

We  believe  that  instead  of  requiring 
the  establishment  of  another  perma- 
nent statutory  body,  it  is  better  in  this 
case  to  give  more  flexibility  to  the 
BLM  on  ways  to  assure  that  the  villag- 
ers and  landowners  be  actively  in- 
volved in  future  decisions  about  these 
areas. 

The  committee  also  increased  the 
acreage  of  the  adjacent  public  lands 
withdrawn  from  mineral  entry  and 
mineral  geothermal  leading,  as  sug- 
gested by  the  administration,  to  reflect 
the  current  total  area  BLM  wants  to 
manage  for  recreational  uses. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  New  Mexico  [Mr.  Rich- 
ardson] for  his  hard  work  and  leader- 
ship on  this  matter.  With  his  help,  the 
committee  has  been  able  to  further  im- 
prove the  bill,  and  I  urge  its  approval 
by  the  House. 

D  1250 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
375  which,  among  other  things,  would 
designate  a  segment  of  the  upper  Rio 
Grande  River  in  New  Mexico  as  an  ad- 
dition to  the  Wild  and  Scenic  Rivers 
System. 

This  legislation,  which  was  intro- 
duced by  Senator  Bingaman  and  has  al- 


ready passed  the  other  body,  has  been 
explained  in  detail  by  Chairman 
Vento.  Its  major  provisions  would  add 
a  12-mile  segment  of  the  Rio  Grande  to 
the  Wild  and  Scenic  Rivers  System  and 
authorize  an  additional  8-mile  segment 
be  studied  for  possible  future  designa- 
tion. 

Although  this  bill  was  amended  in 
the  House  Natural  Resources  Commit- 
tee, I  understand  it  is  still  supported 
by  the  two  New  Mexico  Senators,  not 
to  mention  Mr.  Richardson,  who  has 
worked  hard  on  this  issue  in  the  Natu- 
ral Resources  Committee. 

I  urge  my  colleagues  to  support  S. 
375. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Mexico  [Mr.  Rich- 
ardson] the  principal  sponsor  of  this 
legislation. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
want  to  thank  both  the  gentleman 
from  Utah  [Mr.  Hansen]  and  the  gen- 
tleman from  Minnesota  [Mr.  Vento]  for 
their  very  generous  remarks.  This  is  an 
important  bill  for  New  Mexico. 

Mr.  Speaker,  I  am  pleased  to  have 
the  opportunity  today  to  support  S. 
375,  the  Senate  version  of  legislation  I 
introduced  (H.R.  1471)  to  grant  wild  and 
scenic  river  designation  to  a  12-mile 
segment  of  the  Rio  Grande  in  my  dis- 
trict in  New  Mexico  and  study  another 
8  miles  for  possible  inclusion  in  the  fu- 
ture. I  would  like  to  thank  Chairman 
Miller,  Chairman  Vento.  and  the  Nat- 
ural Resources  Committee  staff  for 
their  cooperation  in  moving  this  legis- 
lation through  the  committee  and  to 
the  House  floor  today.  I  would  also  like 
to  commend  Senator  Jeff  Bingaman 
for  introducing  the  Senate  version  of 
my  legislation,  which  is  the  bill  we  are 
now  considering. 

In  bringing  this  bill  to  the  House 
floor  today,  my  staff  has  worked  with 
those  of  Senator  Bingaman.  the  staff  of 
the  Committee  on  Natural  Resources, 
the  Bureau  of  Land  Management,  pri- 
vate landowners  In  the  area  near  the 
affected  segment  and  local  river  pro- 
tection groups  such  as  Amigos  Bravos 
in  crafting  a  final  product  that  will 
confer  protection  on  the  river  and  rec- 
ognize the  unique  character  of  this 
beautiful  river. 

The  Rio  Grande  was  one  of  the  first 
rivers  protected  under  the  Wild  and 
Scenic  Rivers  Act  when  it  became  law 
in  1968.  S.  375  would  confer  this  des- 
ignation on  an  additional  stretch  of 
river  downstream  from  the  Taos  Junc- 
tion Bridge  to  the  Village  of  Rinconada 
and  require  a  study  of  the  next  8  down- 
stream miles  for  future  designation.  I 
hope  that  we  can  pass  legislation  to  ad- 
dress these  additional  miles  soon  as 
well. 

As  a  westerner.  I  have  a  special  un- 
derstanding of  the  importance  of  water 
to  the  daily  lives  of  my  constituents. 
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In  New  Mexico,  water  really  is  life,  and 
the  Rio  Grande  is  truly  connected  to 
all  of  our  lives.  The  segment  we  will 
designate  today  is  an  especially  beau- 
tiful stretch  of  river  with  multiple  sce- 
nic views  and  a  history  of  relatively 
undisturbed  natural  beauty.  In  recent 
years,  however,  the  same  qualities  that 
make  this  river  so  valuable  are  threat- 
ening the  future  health  of  the  river. 

This  bill  will  provide  protection  of 
this  river  segment  from  any  federally 
built,  permitted  or  licensed  dam  or 
other  water  resource  project  which 
would  have  a  direct  and  adverse  effect 
on  the  river.  But  designation  will  also 
signal  that  while  we  value  the  many 
wonderful  uses  of  the  river,  we  must  re- 
alize that  protection  and  preservation 
of  this  natural  resource  should  be  our 
ultimate  goal.  The  prestigious  national 
river  protection  group  American  Rivers 
named  the  Rio  Grande  the  most  endan- 
gered river  in  America  in  1993.  While  S. 
375  would  only  affect  a  small  portion  of 
this  great  American  treasure,  it  will 
ensure  that  future  generations  can 
enjoy  the  beauty  that  is  the  natural 
heritage  of  New  Mexico  without  the 
deleterious  effects  of  development  or 
overuse.  Future  generations  deserve  no 
less. 

I  am  pleased  to  recommend  this  bill 
to  my  colleagues  in  the  House  today, 
and  I  look  forward  to  its  enactment 
into  law  in  the  near  future. 

Mr.  Speaker.  I  would  like  to  again 
commend  the  gentleman  from  Min- 
nesota [Mr.  Vento]  and  the  gentleman 
from  California,  as  well  as  the  gen- 
tleman from  Utah  [Mr.  Hansen]  and 
many  others  who  have  been  active  in 
important  environmental  legislation  in 
the  Committee  on  Natural  Resources. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  commend  the  gen- 
tleman from  New  Mexico  [Mr.  Richard- 
son]. These  riverine  systems  are  very 
important  for  watershed  protection. 
The  recognition  of  this  as  being  a  very 
endangered  river  is  a  positive  step  for- 
ward. There  is  much  more  to  be  done. 
There  is  more  study  provided.  There  is 
more  action  by  this  Congress  necessary 
to  protect  these  great  riverine  systems. 
This  bill  is  a  positive  step,  and  I  urge 
support  for  it. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  The  question  is 
on  the  motion  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  Vento] 
that  the  House  suspend  the  rules  and 
pass  the  Senate  bill,  S.  375,  as  amend- 
ed. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereoO, 
the  rules  were  suspended  and  the  Sen- 
ate bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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FARMINGTON  WILD  AND  SCENIC 
RIVER  ACT 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2815)  to  designate  a  portion  of  the 
Farmington  River  in  Connecticut  as  a 
component  of  the  National  Wild  and 
Scenic  Rivers  System,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  2815 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TFTLE. 

This  .\ct  may  be  cited  as  the  "Farmington 
Wild  and  Scenic  River  Act". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that^— 

(1)  Public  Law  9&-590  authorized  the  study 
of  2  segments  of  the  West  Branch  of  the 
Farmington  River,  including  an  11-mile 
headwater  segment  in  Massachusetts  and  the 
uppermost  14-mile  segment  in  Connecticut, 
for  potential  inclusion  in  the  National  Wild 
and  Scenic  Rivers  System,  and  created  the 
Farmington  River  Study  Committee,  con- 
sisting of  representatives  from  the  2  States, 
the  towns  bordering  the  2  segments,  and 
other  river  interests,  to  advise  the  Secretary 
of  the  Interior  in  conducting  the  study  and 
concerning  management  alternatives  should 
the  river  be  included  in  the  National  Wild 
and  Scenic  Rivers  System; 

(2)  the  study  determined  that  both  seg- 
ments of  the  river  are  eligible  for  inclusion 
in  the  National  Wild  and  Scenic  Rivers  Sys- 
tem based  upon  their  free-flowing  condition 
and  outstanding  fisheries,  recreation,  wild- 
life, and  historic  values: 

(3)  the  towns  that  directly  abut  the  Con- 
necticut segment  (Hartland,  Barkhamsted. 
New  Hartford,  and  Canton),  as  well  as  the 
Town  of  Colebrook.  which  abuts  the  seg- 
ment's major  tributary  have  demonstrated 
their  desire  for  national  wild  and  scenic  river 
designation  through  town  meeting  actions 
endorsing  designations;  in  addition,  the  4 
abutting  towns  have  demonstrated  their 
commitment  to  protect  the  river  through 
the  adoption  of  "river  protection  overlay  dis- 
tricts," which  establish  a  uniform  setback 
for  new  structures,  new  septic  systems,  sand 
and  gravel  extraction,  and  vegetation  re- 
moval along  the  entire  length  of  the  Con- 
necticut segment; 

(4)  during  the  study,  the  Farmington  River 
Study  Committee  and  the  National  Park 
Service  prepared  a  comprehensive  manage- 
ment plan  for  the  Connecticut  segment  (the 
"Upper  Farmington  River  Management 
Plan",  dated  April  29.  1993)  which  establishes 
objectives,  standards,  and  action  programs 
that  will  ensure  long-term  protection  of  the 
river's  outstanding  values  and  compatible 
management  of  its  land  and  water  resources, 
without  Federal  management  of  affected 
lands  not  owned  by  the  United  States: 

(5)  the  Farmington  River  Study  Committee 
voted  unanimously  on  April  29.  1993.  to  adopt 
the  Upper  Farmington  River  Management 
Plan  and  to  recommend  that  Congress  in- 
clude the  Connecticut  segment  in  the  Na- 
tional Wild  and  Scenic  Rivers  System  in  ac- 
cordance with  the  spirit  and  provisions  of 
the  Upper  Farmington  River  Management 
Plan,  and  to  recommend  that,  in  the  absence 
of  town  votes  supporting  designation,  no  ac- 
tion be  taken  regarding  wild  and  scenic  river 
designation  of  the  Massachusetts  segrment: 
and 

(6)  the  Colebrook  Dam  and  Goodwin  Dam 
hydroelectric    projects   are    located   outside 


the  river  segment  designated  by  section  3. 
and  the  study  of  the  Farmington  River  pur- 
suant to  Public  Law  99-590  determined  that 
continuation  of  existing  operations  of  these 
projects  as  presently  configured,  together 
with  associated  transmission  lines  and  other 
existing  project  works,  is  not  incompatible 
with  thedesignation  made  by  section  3  and 
will  not  unresaonably  diminish  the  scenic, 
recreational,  and  fish  and  wildlife  values  of 
the  segment  designated  by  such  section  as  of 
the  date  of  enactment  of  this  Act:  therefore, 
section  7(a)  of  the  Wild  and  Scenic  Rivers 
Act  will  not  preclude  the  Federal  Energy 
Regulatory  Commission  from  licensing  or  re- 
licensing-  (or  exempting  from  licensing)  the 
continued  operations  of  such  projects  as 
presently  configured  or  with  changes  in  con- 
figuration that  the  Secretary  determines 
would  be  consistent  with  the  Wild  and  Scenic 
Rivers  Act  and  the  Plan. 

SEC.  3.  DESIGNATION. 

Section  3(a)  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1274(a))  is  amended  by  adding 
the  following  new  paragraph  at  the  end 
thereof; 

"(  )  Farmington  River.  Connecticut.— 
The  14-mile  segment  of  the  West  Branch  and 
mainstem  extending  from  immediately 
below  the  Goodwin  Dam  and  Hydro-electric 
Project  in  Hartland.  Connecticut,  to  the 
downstream  end  of  the  New  Hartford-Canton. 
Connecticut,  town  line  (hereinafter  in  this 
paragraph  referred  to  as  the  segment'),  as  a 
recreational  river,  to  be  administered  by  the 
Secretary  of  the  Interior  through  coopera- 
tive agreements  between  the  Secretary  of 
the  Interior  and  the  State  of  Connecticut 
and  its  relevant  political  subdivisions,  name- 
ly the  Towns  of  Colebrook.  Hartland. 
Barkhamsted.  New  Hartford,  and  Canton  and 
the  Hartford  Metropolitan  District  Commis- 
sion, pursuant  to  section  10(e)  of  this  Act. 
The  segment  shall  be  managed  in  accordance 
with  the  Upper  Farmington  River  Manage- 
ment Plan,  dated  April  29.  1993,  and  such 
amendments  thereto  as  the  Secretary  of  the 
Interior  determines  are  consistent  with  this 
Act.  Such  plan  shall  be  deemed  to  satisfy  the 
'requirement  for  a  comprehensive  manage- 
ment plan  pursuant  to  section  3(d)  of  this 
Act.  ". 

SEC.  4.  MANAGEMENT. 

(a)  Com.mittek.— The  Director  shall  appoint 
a  person  to  represent  the  Secretary  on  the 
Farmington  River  Coordinating  Committee 
provided  for  in  the  Plan. 

(b)  Federal  Role.— (D  The  Director  shall 
represent  the  Secretary  in  the  implementa- 
tion of  the  Plan  and  the  provisions  of  this 
Act  with  respect  to  the  segment  designated 
by  section  3.  including  ongoing  review  of  the 
consistency  of  the  Plan  with  the  Wild  and 
Scenic  Rivers  Act  and  the  review  of  proposed 
federally  assisted  water  resources  projects 
which  could  have  a  direct  and  adverse  effect 
on  the  values  for  which  the  segment  was  es- 
tablished, as  authorized  under  section  7(a)  of 
the  Wild  and  Scenic  Rivers  Act. 

(2)  In  order  to  provide  for  the  long-term 
protection,  preservation,  and  enhancement 
of  the  river  segment  designated  by  section  3. 
the  Secretary,  pursuant  to  section  10(e)  of 
the  Wild  and  Scenic  Rivers  Act.  shall  offer  to 
enter  into  cooperative  agreements  with  the 
State  of  Connecticut  and  its  relevant  politi- 
cal subdivisions  identified  in  the  amendment 
made  by  such  section  3  and.  pursuant  to  sec- 
tion n(b)(l)  of  such  Act.  shall  make  a  simi- 
lar offer  to  the  Farmington  River  Watershed 
Association.  The  Secretary,  pursuant  to  such 
section  IKbxl),  also  may  enter  into  coopera- 
tive agreements  with  other  parties  who  may 
be  represented  on  the  Committee.  All  coop- 
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erative  agreements  provided  for  in  this  Act 
shall  be  consistent  with  the  Plan,  and  may 
include  provisions  for  financial  or  other  as- 
sistance from  the  United  States  to  facilitate 
the  long-term  protection,  conservation,  and 
enhancement  of  the  segment  designated  by 
such  section  3  and  the  Implementation  of  the 
Plan. 

(3)  The  Secretary  may  provide  technical 
assistance,  staff  support,  and  funding  to  as- 
sist in  the  implementation  of  the  Plan. 

(4)  Implementation  of  this  Act  through  co- 
operative agreements  as  described  in  para- 
graph (2)  of  this  subsection  shall  not  con- 
stitute National  Park  Ser\'ice  administra- 
tion of  the  segment  designated  by  section  3 
for  purposes  of  section  10(c)  of  the  Wild  and 
Scenic  Rivers  Act.  and  shall  not  cause  such 
segment  to  be  considered  as  being  a  unit  of 
the  National  Park  System. 

(c)  Water  Resources  Pro.jects.— d)  In  de- 
termining whether  a  proposed  water  re- 
sources project  would  have  a  direct  and  ad- 
verse effect  on  the  values  for  which  the  seg- 
ment designated  by  section  3  was  included  in 
the  National  Wild  and  Scenic  Rivers  System, 
the  Director  shall  specifically  consider  the 
extent  to  which  the  project  is  consistent 
with  the  Plan. 

(2)  For  purposes  of  implementation  of  sec- 
tion 7  of  the  Wild  and  Scenic  Rivers  Act.  the 
Plan,  including  the  detailed  analysis  of 
instream  flow  needs  incorporated  therein 
and  such  additional  analysis  as  may  be  in- 
corporated in  the  future,  shall  serve  as  the 
primary  source  of  information  regarding  the 
flows  needed  to  maintain  instream  resources 
and  the  potential  compatibility  between  re- 
source protection  and  possible  water  supply 
withdrawals. 

(d)  Land  Management.— The  zoning  ordi- 
nances duly  adopted  by  the  towns  of  Hart- 
land. Barkhamsted.  New  Hartford,  and  Can- 
ton. Connecticut,  including  the  "river  pro- 
tection overlay  districts  "  in  effect  on  the 
date  of  enactment  of  this  Act.  shall  be 
deemed  to  satisfy  the  standards  and  require- 
ments of  section  6(c)  of  the  Wild  and  Scenic 
Rivers  Act.  For  the  purpose  of  section  6(c). 
such  towns  shall  be  deemed  "villages"  and 
the  provisions  of  that  section,  which  prohibit 
Federal  acquisition  of  lands  by  condemna- 
tion, shall  apply  to  the  segment  designated 
by  section  3. 

SEC.  5.  DEFINmONS. 

For  the  purposes  of  this  Act: 

(1)  The  term  "Committee"  means  the 
Farmington  River  Coordinating  Committee 
referred  to  in  section  4. 

(2)  The  term  "Director"  means  the  Direc- 
tor of  the  National  Park  Service. 

(3)  The  term  "Plan  "  means  the  comprehen- 
sive management  plan  for  the  Connecticut 
segment  of  the  Farmington  River  prepared 
by  the  Farmington  River  Study  Committee 
and  the  National  Park  Service,  which  is 
known  as  the  "Upper  Farmington  River 
Management  Plan  '  and  dated  April  29.  1993. 

(4)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

SEC.  6.  FUNDING  AUTHORIZATION. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  Act.  including  the 
amendment  to  the  Wild  and  Scenic  Rivers 
Act  made  by  section  3. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento)  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Utah  [Mr.  H.'VNSEN]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 
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GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  H.R. 
2815.  the  bill  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  2815  is  a  bill  intro- 
duced by  Representative  Johnson  of 
Connecticut  and  cosponsored  by  the  en- 
tire delegation  from  that  State,  includ- 
ing our  colleague  on  the  Natural  Re- 
sources Committee.  Mr.  Gejdenson. 

It  deals  with  a  segment  of  the  Farm- 
ington  River,  in  Connecticut  required 
by  earlier  legislation  to  be  studied  for 
possible  inclusion  in  the  National  Wild 
and  Scenic  Rivers  System. 

The  study  determined  that  the  seg- 
ment is  indeed  eligible  and  suitable  for 
designation  as  a  component  of  that 
System. 

The  bill  would  provide  such  a  des- 
ignation, and  would  lay  the  foundation 
for  appropriate  management  through 
cooperative  agreements  between  the 
National  Park  Service,  the  State  of 
Connecticut,  relevant  local  govern- 
ments, and  the  other  parties  who  have 
participated  in  the  study  and  in  devel- 
oping a  comprehensive  management 
plan  for  the  affected  area. 

The  Natural  Resources  Committee 
amended  the  bill  to  make  it  more 
closely  conform  with  the  Wild  and  Sce- 
nic Rivers  Act  and  with  the  normal 
provisions  that  have  been  included  in 
other  similar  bills,  but  the  version  be- 
fore the  House  retains  the  most  impor- 
tant provisions  of  the  bill  as  intro- 
duced. 

Like  the  original  bill.  th3  reported 
version  provides  for  management 
through  cooperative  agreements  be- 
tween the  Secretary,  the  State  of  Con- 
necticut, and  the  relevant  local  govern- 
ments, in  accordance  with  the  existing 
plan  developed  by  the  Farmington 
River  Study  Committee. 

Also  like  the  original  bill,  the  re- 
ported bill  recognizes  that  existing 
local  zoning  ordinances  meet  the  re- 
quirements of  the  Wild  and  Scenic  Riv- 
ers Act.  so  that  the  Wild  and  Scenic 
Rivers  Act's  prohibition  on  Federal  use 
of  condemnation  will  apply. 

While  the  bill  would  not  prevent  the 
Federal  Government  from  acquiring 
land  in  the  area  from  willing  sellers, 
implementation  of  the  bill  will  not  re- 
quire any  such  acquisitions  or  Federal 
management  of  any  lands  that  are  not 
owned  by  the  United  States. 

Instead,  the  bill  provides  the  basis 
for  cooperation  between  the  National 
Park  Service,  State  and  local  officials, 
and  Connecticut  citizens  groups  inter- 
ested in  sound  management  of  the  des- 
ignated segment  of  the  Farmington 
River. 


I  want  to  thank  Congresswoman 
Johnson  for  her  leadership  on  this 
matter.  She  has  worked  hard  in  co- 
operation with  the  committee  and  the 
administration  to  make  it  possible  for 
us  to  bring  to  the  floor  a  sound  bill 
that  will  provide  appropriate  protec- 
tion for  outstanding  resource  values 
associated  with  the  Farmington  River. 
It  is  a  bill  that  deserves  the  approval  of 
the  House,  and  I  urge  its  passage. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
2815  which  was  introduced  by  the  gen- 
tlewoman from  Connecticut  [Mrs. 
Johnson]  who  is  a  hard  working  mem- 
ber of  the  Committee  on  Ways  and 
Means. 

This  legislation,  which  has  been  fully 
explained  by  the  Chairman,  the  gen- 
tleman from  Minnesota  [Mr.  Vento], 
would  add  a  14-mile  segment  of  the 
Farmington  River  to  the  National  Wild 
and  Scenic  Rivers  System.  It  is  the  re- 
sult of  many  years  of  negotiations  be- 
tween Representative  Johnson  and  the 
many  diverse  river  users  in  her  dis- 
trict. 

Although  I  believed  the  original  bill 
had  stronger  provisions  protecting  the 
rights  or  private  landowners  and  the 
autonomy  of  local  governments  than 
the  version  reported  by  the  Natural  Re- 
sources Committee,  I  continue  to 
supprot  this  legislation. 

I  urge  my  colleagues  to  support  H.R. 
2815. 

D  1300 

Mr.  Speaker,  I  yield  7  minutes  to  the 
gentlewoman  from  Connecticut  [Mrs. 
Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  rise  in  support  of  the  bill.  It 
gives  me  a  great  deal  of  pleasure  to 
strongly  endorse  this  bill  to  designate 
a  14-mile  segment  of  the  Farmington 
River  in  my  district  as  part  of  the  Na- 
tional Wild  and  Scenic  Rivers  System. 
This  designation  has  the  support  of  my 
Connecticut  colleagues  in  this  chamber 
and  the  other  body,  as  well  as  the  en- 
thusiastic support  of  the  people  in  the 
river  towns. 

Mr.  Speaker,  let  me  begin  my  re- 
marks by  thanking  the  large  number  of 
unselfish  citizens  who  have  made  this 
10-year  journey  to  designation  possible. 
Starting  with  the  Chairman  and  Mr. 
Hansen  and  their  able  staffs,  I  must 
say  that  they  have  been  nothing  but 
gracious  and  professional  in  working 
with  me  on  this  unique  designation, 
and  my  staff  and  constituents.  I  thank 
you 

This  effort  could  not  have  been  suc- 
cessful without  the  steadfast  commit- 
ment and  hands-on  involvement  of  Na- 
than Frohling  and  his  predecessor.  Suzi 
Wilkins,  and  the  board  and  members  of 
the  Farmington  River  Watershed  Asso- 
ciation [FRWA]  based  in  Simsbury,  CT. 


Suzi  is  now  at  American  Rivers  here  in 
Washington,  and  her  colleagues  at  that 
organization  also  have  helped  move  the 
process  along. 

I  also  am  pleased  to  recognize  the  ef- 
forts of  the  metropolitan  district  com- 
mission [MDC]  in  helping  us  reach  this 
agreement.  Without  their  willingness 
to  acknowledge  my  constituents'  con- 
cerns, this  bill  would  not  be  before  us 
today. 

The  17  members  of  the  Farmington 
River  Advisory  Committee  also  deserve 
our  gratitude  for  the  tremendous  num- 
ber of  volunteer  hours  they  have  in- 
vested in  this  project.  Representing  the 
five  towns  along  the  river,  as  well  as 
the  Governor's  office,  the  State  depart- 
ment of  environmental  protection,  the 
MDC,  and  the  FRWA.  these  men  and 
women  held  a  number  of  public  meet- 
ings and  open  workshop  to  share  infor- 
mation about  the  importance  of  des- 
ignation and  led  their  respective  com- 
munities to  the  unanimous  decision  to 
press  this  bill  forward.  This  legislation 
is  the  culmination  of  their  efforts  and 
bears  not  only  their  fingerprints,  but 
also  their  blood,  sweat,  and  tears. 

Finally.  Mr.  Speaker.  I  must  single 
out  Mr.  Phil  Huffman  of  the  National 
Park  Service's  regional  office  in  Bos- 
ton for  his  tireless  support  over  the 
years.  Phil  successfully  quarterbacked 
this  effort,  keeping  everyone  at  the  ne- 
gotiating table,  and  injecting  a  level  of 
professionalism  that  is  both  refreshing 
and  appreciated  by  all.  The  entire  Park 
Service  team.  Phil  Huffman,  Drew 
Parkin,  and  John  Haubert,  have  been 
trusted  allies  in  this  endeavor  and,  on 
behalf  of  my  Farmington  Valley  con- 
stituents, I  thank  them  for  their  ef- 
forts. 

Mr.  Speaker,  this  is  a  proud  moment 
for  the  people  of  the  Farmington  River 
towns.  In  an  area  of  the  country  that  is 
not  well  known  for  its  wide  open 
spaces,  we  nonetheless  have  some  natu- 
ral wonders  that  deserve  consideration 
under  the  Wild  and  Scenic  Rivers  Act. 
Thus.  I  am  pleased  that  the  committee 
has  seen  fit  to  endorse  this  innovative 
approach  to  protecting  a  relatively 
urban  river  for  future  generations  to 
enjoy. 

Private  lands  rivers  like  the  Farm- 
ington present  a  special  challenge  to 
Federal  legislators  because  most  ripar- 
ian landowners  in  my  district  already 
consider  themselves  stewards  of  the 
West  Branch  and  are  not  willing  to 
turn  over  control  to  a  far-away  bu- 
reaucracy. Consequently,  this  legisla- 
tion relies  on  a  detailed  management 
plan  written  by  local  folks,  and  clari- 
fies that  Federal  land  acquisition  and 
day-to-day  Federal  management  are 
not  part  of  the  bill.  With  this  bill,  the 
Congress  also  makes  clear  that  there 
are  ways  to  craft  wild  and  scenic  legis- 
lation that  addresses  the  concerns  of 
private  landowners  in  relatively  popu- 
lated areas. 

Another  unique  aspect  of  this  bill  is 
its  power-sharing  arrangement  between 


the  local  and  Federal  governments.  Be- 
cause we  are  a  region  with  a  strong 
tradition  of  town  meeting  governance, 
we  have  not  been  able  to  benefit  from 
Federal  programs  that  require  a  relin- 
quishing of  local  authority.  In  this  bill, 
we  have  created  a  new  model  that 
should  enable  us  to  participate  more 
fully  in  federally  supported  land  and 
river  preservation  programs. 

Local  land  management  programs, 
adopted  as  town  ordinances,  have  put 
in  place  a  preservation  plan  that,  cou- 
pled with  the  comprehensive  manage- 
ment plan,  meets  Federal  wild  and  sce- 
nic standards.  By  resting  designation 
on  the  enforcement  of  those  local  laws 
implementing  the  river  management 
plan,  we  have  created  a  Federal/State 
partnership  that  achieves  wild  and  sce- 
nic goals  in  harmony  with  New  Eng- 
land tradition. 

For  these  reasons,  this  legislation  is 
important  to  all  of  the  Northeast,  as 
there  are  other  rivers  in  my  part  of  the 
country  that  may  need  the  same  atten- 
tion given  to  the  Farmington.  In  the 
absence  of  changes  in  statutory  lan- 
guage, the  Wild  and  Scenic  Rivers  Act 
should,  under  the  committee's  able 
stewardship,  continue  to  acknowledge 
the  necessity  of  flexibility,  as  it  has 
succeeded  in  doing  here  today. 

Mr.  Speaker,  I  am  pleased  and  proud 
to  endorse  the  committee's  work  on 
my  bill  and  urge  its  passage. 

Mr.  Speaker,  I  include  for  the 
Record  materials  pertinent  to  this  leg- 
islation, as  follows: 

State  of  Connecticut.  Depart- 
ment OF  Environmental  Protec- 
tion, 

Hartford.  CT.  November  12. 1993. 
Hon.  Nancy  l.  Johnson. 
Cannon  House  Office  Building. 
Washington.  DC. 

Dear  Nancy:  Enclosed  are  copies  of  recent 
testimony  by  the  Connecticut  Department  of 
Environmental  Protection  on  rivers  Issues 
currently  before  Congress. 

We  are  supporting  S.  1332  and  H.R.  2815 
concerning  designation  of  the  Farmington 
River  into  the  National  Wild  and  Scenic 
River  System. 

We  also  have  a  high  level  of  interest  in  SB 
589  and  HR  1348  establishing  a  Quinebaug- 
Shetucket  Heritage  Corridor. 

I  would  appreciate  your  assistance  in  help- 
ing to  make  these  worthwhile  proposals  to 
reality.  My  staff  and  I  are  available  to  an- 
swer any  questions  you  may  have.  I  can  be 
reached  at  (203)  566-2110. 

Thank  you. 

Sincerely  yours, 

Timothy  R.E.  Keeney. 

Commissioner. 

State  of  Connecticut.  Depart- 
ment OF  Environmental  Protec- 
tion. 

Hartford,  CT.  October  26.  1993. 
Hon.  Bruce  Vento. 

Chairman.    Subcommittee    on    National    Parks. 

Forests,  and  Public  Lands.  Rayburn  House 

Office  Building.  Washington.  DC. 

Dear  Representative  Vento:  Thank  you 

for  the  opportunity  to  offer  strong  support 

for  HR  2815,  The  Farmington  Wild  and  Scenic 

River  Act.  Governor  Weicker.  the  members 


of  the  Connecticut  General  Assembly  and  the 
Connecticut  Department  of  Environmental 
Protection  all  support  designation  of  the  14 
miles  of  the  Farmington  River  immediately 
below  the  Goodwin  Dam  as  part  of  the  Na- 
tional Wild  and  Scenic  River  System.  The 
Farmington  River  is  a  unique  resource  in 
Connecticut,  providing  some  of  the  finest 
fish  and  wildlife  habitats  and  recreational 
opportunities  in  the  state,  while  meeting 
needs  for  water  supply  and  waste  assimila- 
tion. 

The  Connecticut  Segment  of  the  Farming- 
ton  has  been  found  by  the  Farmington  River 
Study  Committee  to  be  eligible  for  designa- 
tion based  on  the  presense  of  outstanding 
fisheries,  recreation,  wildlife,  and  historic 
resources.  The  Study  Committee  has  also 
found  that  segment  to  be  suitable  for  des- 
ignation based  on  strong  state  and  local  sup- 
port for  designation  and  the  adoption  of  an 
appropriate  management  plan. 

The  development  of  the  management  plan 
was  a  key  factor  in  gaining  state  support  for 
designation.  I  have  had  the  pleasure  of  rep- 
resenting the  Governor  of  Connecticut  on 
the  Farmington  River  Study  Committee 
since  its  inception.  In  carrying  out  this  re- 
sponsibility, one  of  my  jobs  has  been  to  con- 
sider how  designation  would  fit  with  out  on- 
going efforts  to  manage  water  and  related 
natural  resources  and  ensure  the  public 
health  and  safety  of  Conecticut's  residents. 
Current  state  resource  management  and  pro- 
tection activities  include  water  allocation 
and  diversion  permitting,  water  supply, 
water  quality  of  fish  and  wildlife  and  recre- 
ation management  programs. 

I  am  convinced  that  the  "Upper  Farming- 
ton  River  Management  Plan"  developed  by 
the  Study  Committee  effectively  balances 
the  broader  state  management  responsibil- 
ities for  protecting  public  health  and  safety 
with  the  need  for  river  protection.  A  number 
of  elements  of  the  plan  are  significant  to  the 
state,  and  are  described  below.  The  plan: 

(1)  establishes  a  100  foot  area  on  either  side 
of  the  river  as  the  focus  of  local  land  use  pro- 
tection efforts  for  the  riyer  and  the  imme- 
diate riparian  corridor.  The  four  towns 
which  border  the  study  segment  have  adopt- 
ed river  protection  districts  through  local 
zoning  to  ensure  the  appropriate  manage- 
ment of  private  lands. 

(2)  provides  for  maintenance  and  enhance- 
ment of  the  values  which  qualify  the  river 
for  national  designation,  including  water 
quality,  recreational  use  opportunities,  fish 
and  wildlife. .  historic  resources  and  scenic 
values. 

(3)  allows  for  consideration  of  future  water 
supply  withdrawals  of  up  to  7.3  billion  gal- 
lons per  year,  while  maintaining  the  char- 
acter of  the  river  and  its  wild  and  scenic  val- 
ues. 

(4)  requires  a  number  of  state  statutory 
changes  to  assure  the  highest  level  of  water 
quality  protection. 

(5)  establishes  a  Farmington  River  Coordi- 
nating Committee  (FRCC)  to  coordinate  im- 
plementation of  the  plan. 

(6)  requires  notification  of  the  National 
Park  Service  and  the  FRCC  of  any  actions 
requiring  a  state  permit,  and  allows  NPS 
intervention  in  uses,  withdrawals  or  other 
actions  within  or  affecting  the  segment 
which  require  state  or  federal  permits,  fund- 
ing or  approvals. 

The  use  of  a  comprehensive  instream  flow 
study  in  the  planning  process  has  allowed 
the  analysis  of  varying  river  flows  to  deter- 
mine the  water  resource  management  re- 
gimes needed  to  protect  and  enhance  the 
river.   A  significant  provision  of  the   plan. 


based  on  this  analysis,  is  the  ability  to  con- 
sider future  use  for  public  water  supply  if  it 
can  be  shown  that  such  use  is  not  detrimen- 
tal to  the  wild  and  scenic  values.  This  provi- 
sion allows  us  to  fulfill  our  responsibility  to 
provide  pure  and  adequate  supplies  of  drink- 
ing water  to  state  residents  should  it  become 
necessary  in  the  future. 

It  is  my  belief  that  implementation  of  the 
plan  will  enhance  our  ability  to  protect  the 
river's  wild  and  scenic  values  by  allowing 
more  public  input  into  federal  and  state  re- 
source management  programs.  I  fully  sup- 
port designation  of  the  Upper  Farmington 
into  the  National  Wild  and  Scenic  Rivers 
System,  and  implementation  of  the  Upper 
Farmington  River  Management  into  the  Na- 
tional Wild  and  Scenic  Rivers  System,  and 
implementation  of  the  Upper  Farmington 
River  Management  Plan  as  the  cornerstone 
for  such  designation. 

It  is  the  intent  of  the  State  of  Connecticut 
to  work  with  the  Federal  Government,  the 
communities  in  the  region,  local  interest 
groups  and  the  strong  base  of  local  support 
to  ensure  effective  management  of  the  Upper 
Farmington  once  it  is  designated.  Thank  you 
again  for  the  opportunity  to  present  this 
statement  of  support  for  HR  2815. 
Sincerely  yours. 

Robert  Moore. 
Deputy  Commissioner. 

[From  the  Hartford  (CT)  Courant.  Feb.  25, 

1994] 

Bill  Would  Protect  River's  BEAuri-. 

Wildlife  and  Recreation 

(Nancy  L.  Johnson  and  Norman  Rogers.  Jr.) 

Images  of  spectacular  beauty,  diverse  wild- 
life and  recreational  bounty  come  to  mind 
when  the  Farmington  River  is  mentioned. 
But  the  Farmington  is  under  increasing  pres- 
sure for  exploitation  precisely  because  of  its 
rare  quality. 

A  bill  before  Congress  would  desigmate  the 
upper  14  miles  of  the  Farmington  River  as  a 
national  "Wild  &  Scenic  River."  If  enacted, 
this  would  be  Connecticut's  first  Wild  &  Sce- 
nic designation  and  its  single  greatest  river- 
protection  achievement.  Wild  &  Scenic  des- 
ignation provides  the  highest  level  of  protec- 
tion a  river  can  receive  in  the  United  States. 
It  is  the  strongest  authority  for  protecting 
rivers  from  harmful  diversions  and  dis- 
charges that  threaten  their  quality. 

Designation  would  prohibit  any  water-re- 
lated project  licensed,  permitted  or  funded 
by  the  federal  government  that  would  be  ad- 
verse to  the  river.  It  would  establish  strict 
standards  for  withdrawing  or  diverting 
water— standards  that  exceed  current  state 
law. 

In  addition  to  the  strong  federal  protec- 
tion, a  Farmington  River  management  plan, 
completed  last  April,  establishes  a  high 
standard  of  protection  for  the  ri/er  and  is 
the  cornerstone  for  designation. 

Together.  Wild  &  Scenic  designation  and 
the  management  plan  will  safeguard  the  riv- 
er's beauty,  fish,  wildlife,  ecological  health 
and  recreational  uses. 

An  unprecedented  level  of  local  control 
was  built  into  the  proposed  designation.  Spe- 
cial measures  are  included  that  prohibit  any 
federal  land  condemnation  or  man.-gement. 
Private  lands  will  remain  private;  their  regu- 
lation will  remain  a  local  respKjnsibility. 

The  Farmington  River  Management  Plan 
embodies  an  unprecedented  level  of  coopera- 
tion among  diverse  river  interests,  such  as 
Farmington  Valley  towns,  the  Farmington 
River  Watershed  Association  and  other  river- 
advocacy  groups,  the  state,  riverfront  prop- 
erty owners,  the  Metropolitan  District  Com- 
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mission,  the  National  Park  Service  and  river 
recreationists. 

The  goal  most  passionately  sought  by 
Farmington  Valley  towns  is  the  protection 
that  Wild  &  Scenic  designation  provides 
against  a  harmful  diversion  of  water  from 
the  river.  Although  not  an  absolute  ban.  des- 
ignation will  prevent  all  diversions  that  the 
people  of  the  Farmington  Valley  are  worried 
about — those  that  would  adversely  affect  the 
river  Undertlesignation.  any  proposed  diver- 
sion that  would  weaken  the  protection  and 
integrity  of  the  river  would  be  considered  ad- 
verse and  prohibited. 

An  independently  conducted  study  was  per- 
formed to  determine  the  flows  needed  to  pro- 
tect the  river's  natural,  recreational  and  sce- 
nic characteristics.  It  found  that  at  peak 
flows,  such  as  those  that  cause  spring  flood- 
ing, there  is  more  water  than  is  needed  to 
protect  these  characteristics.  In  extreme 
high-flow  conditions,  water  could  theoreti- 
cally be  stored  to  help  augment  river  flows 
later  and,  if  sufficient,  provide  for  some 
withdrawal. 

However,  Wild  iS:  Scenic  designation  is  by 
no  means  a  permit,  encouragement  or  invita- 
tion for  withdrawal.  To  the  contrary,  des- 
ignation and  the  management  plan  establish 
strict  conditions  and  standards  that  guaran- 
tee protection  of  the  river  if  a  limited  diver- 
sion is  ever  proposed.  These  standards  will 
protect  fish  habitat,  canoeing  and  kayaking, 
tubing,  fishing  and  water  quality. 

Although  a  diversion  is  theoreticall.v  com- 
patible with  strong  river  protection,  the  bur- 
den of  proof  would  be  on  the  applicant  to 
demonstrate  compatibility  between  an  ac- 
tual diversion  proposal  and  the  river-protec- 
tion standards  established  in  the  manage- 
ment plan. 

With  Wild  &  Scenic  designation,  the  river's 
characteristics  must  remain  as  they  are— or 
be  enhanced— before  any  diversion  could  pro- 
ceed. Without  Wild  &  Scenic  designation, 
there  are  no  such  guarantees. 

The  Wild  &  Scenic  Study  has  been  con- 
ducted through  an  open  public  process,  and 
there  is  extensive  public  support  for  designa- 
tion. In  addition  to  public  forums,  work- 
shops, open  study-committee  meetings, 
thousands  of  volunteer  hours  have  been  dedi- 
cated toward  achieving  designation. 

The  Wild  &  Scenic  Study  Committee, 
which  includes  representatives  of  Hartland, 
Colebrook.  Barkhamsted.  New  Hartford,  Can- 
ton, the  Farmington  River  Watei'shed  Asso- 
ciation, the  Department  of  Environmental 
Protection.  Gov.  Lowell  P.  Weicker.  Jr.  and 
the  Metropolitan  District  Commission,  gave 
its  unanimous  support.  Several  committee 
leaders  also  contributed  to  this  article:  Na- 
than Frohling.  director  of  the  watershed  as- 
sociation; state  Sen.  James  T.  Fleming.  R- 
Simsbury;  Robert  Moore,  deputy  commis- 
sioner of  DEP.  Anthony  Gallichio.  chairman 
of  the  MDC.  and  Philip  Huffman,  study  man- 
ager for  the  National  Park  Service. 

Other  local  groups,  such  as  the  Farming- 
ton  River  Anglers  Association  and  the  Farm- 
ington River  Club,  have  participated  ac- 
tively and  endorsed  designation.  Many  other 
organizations  have  also  endorsed  designa- 
tion, including  American  Rivers,  the  Na- 
tional Audubon  Society  and  the  Sierra  Club. 

The  greatest  achievement,  however,  is  that 
residents  of  the  Farmington  Valley  have 
dared  to  make  a  difference  and  acted  to  pro- 
tect something  they  love. 

Mr.  GEJDENSON.  Mr.  Speaker,  I  rise  today 
in  strong  support  of  H.R.  2815,  the  Farmington 
Wild  and  Scenic  River  Act.  I  am  an  original 
cosponsor  of  the  bill,  which  is  supported  by 
the  entire  Connecticut  congressional  delega- 


tion. This  legislation  strikes  a  balance  between 
many  interests,  and  will  allow  us  to  protect 
some  of  the  most  magnificent  river  segments 
in  my  State. 

The  segment  of  the  Farmington  that  this  bill 
will  protect  includes  a  spectacular  gorge,  know 
as  Satan's  Kingdom,  which  is  renowned  for  its 
white  water  and  is  extremely  popular  with 
many  river  users.  The  river  also  provides  habi- 
tat for  Atlantic  salmon,  which  the  Fish  and 
Wildlife  Service  is  studying  for  designation  as 
a  threatened  species.  Numerous  historic  struc- 
tures can  be  found  on  the  river's  banks  as 
well. 

Residents  in  several  towns  along  the  Farm- 
ington River  have  been  working  for  wild  and 
scenic  designation  for  about  6  years.  Many 
varied  interests  and  river  users  have  been  in- 
volved in  developing  plans  for  the  region.  The 
National  Park  Service  has  studied  the  area 
and  concluded  that  it  has  significant  resources 
worthy  of  protection.  The  Farmington  River 
Study  Committee  produced  a  management 
plan  last  spring  which  was  unanimously  ap- 
proved by  its  members.  This  bill  is  the  result 
of  a  consensus  process. 

Mr.  Speaker,  by  passing  this  bill  we  will  be 
able  to  protect  valuable  natural  resources, 
which  provide  habitat  to  numerous  species, 
and  many  histonc  sites.  In  addition,  wild  and 
scenic  designation  will  ensure  that  various 
nver  users  will  be  able  to  enjoy  it  for  years  to 
come.  I  urge  my  colleagues  to  support  this  im- 
portant measure. 

Mrs.  KENNELLY.  Mr.  Speaker,  we  are  con- 
sidenng  today  a  bill  to  protect  one  of  Con- 
necticut's most  treasured  resources — the 
Farmington  River.  This  bill,  sponsored  by  my 
good  friend  Mrs.  Johnson  and  supported  by 
all  of  us  in  the  Connecticut  delegation,  would 
protect  14  miles  of  the  west  branch  of  the 
Farmington  River  by  including  it  in  the  Na- 
tional Wild  and  Scenic  Rivers  System. 

A  wild  and  scenic  designation  is  the  only 
protection  that  can  permanently  guarantee  that 
no  federally  licensed  or  funded  water  project 
be  allowed  to  harm  the  river.  It  would  protect 
the  waterway's  fisheries,  wildlife,  and  rec- 
reational potential,  and  contribute  significantly 
to  our  enjoyment  of  the  river. 

Today's  legislation  will  not  only  protect  the 
Farmington  River,  but  has  the  potential  to  help 
rivers  nationwide.  The  bill  contains  important 
language  to  promote  local  autonomy  and  self- 
determination,  which  will  help  local  govern- 
ments settle  the  sometimes  difficult  issues 
which  arise  during  consideration  of  preserva- 
tion status. 

This  local  stewardship  approach  states  that 
the  Federal  Government  cannot  pursue  land 
acquisition  or  management,  ensuring  that  local 
authorities  will  retain  significant  influence.  This 
can  be  particularly  important  when  rivers  abut 
private  property.  It  is  an  important  distinction 
which  should  contribute  to  greater  preserva- 
tion efforts. 

This  legislation  is  the  result  of  cooperation 
among  many  different  parties — Governor 
Weicker,  the  Connecticut  Department  of  Envi- 
ronmental Protection,  the  Metropolitan  District 
Commission,  the  Farmington  River  Watershed 
Association,  and  local  municipal  authorities. 
Many  people  have  worked  together  on  this 
project — this  bill  is  testimony  to  their  efforts 
and  to  the  merits  of  their  project. 
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Mr.  Speaker,  I  appreciate  the  work  of  Chair- 
man Vento  and  his  subcommittee  for  moving 
this  important  legislation  forward.  I  would  also 
like  to  commend  my  colleague  Mrs.  Johnson 
for  her  hard  work  and  encourage  this  Cham- 
ber to  quickly  pass  this  bill. 

Mr.  HANSEN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  urge  sup- 
port for  this  measure. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  The  question  is 
on  the  motion  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  VENTO] 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  2815,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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THE  RETIREMENT  OF  THE  HONOR- 
ABLE HAMILTON  FISH.  JR.,  MEM- 
BER OF  CONGRESS 

Mr.  OILMAN.  Mr.  Speaker,  it  is  with 
deep  regret  that  I  rise  to  inform  our 
colleagues  of  the  unanticipated  an- 
nouncement by  our  colleague,  the  gen- 
tleman from  New  York,  Representative 
Hamilton  Fish,  Jr..  of  his  intention  to 
retire  at  the  end  of  this  Congress.  This 
is  an  irreparable  loss  for  our  region, 
our  State,  and  for  the  Congress. 

Ham  Fish  has  been  an  inspiration  to 
all  of  us  and  to  the  American  people. 
His  26  years  of  dedicated  service  in  this 
chamber  is  a  benchmark  of  public  serv- 
ice that  will  not  soon  be  duplicated. 
His  outstanding  leadership,  his  intel- 
lect, his  dedication  and  his  sterling 
character  will  be  greatly  missed. 

Since  his  first  election  to  Congress  in 
1968,  Ham  Fish  impressed  this  Chamber 
and  the  entire  Nation  with  his  selfless 
devotion  to  public  service.  His  brilliant 
legal  mind  was  demonstrated  in  the 
spotlight  of  the  Watergate  crisis  when, 
as  a  junior  member  of  the  House  Judi- 
ciary Committee,  we  had  the  benefit  of 
his  dedication  to  upholding  constitu- 
tional law  and  his  insistence  on  integ- 
rity. 

Having  since  risen  to  the  position  of 
ranking  Republican  on  the  Judiciary 
Committee,  Ham  Fish  led  the  fight  to 
strengthen  our  civil  rights  laws  and 
the  judicial  process.  His  crusade  on  be- 
half of  a  realistic  and  equitable  immi- 
gration law  is  one  of  the  many  ways  he 
was  of  immeasurable  service  to  our  Na- 
tion. He  always  maintained  close  con- 
tact with  his  own  constituency  and  the 
people  of  the  Hudson  Valley  always 
knew  he  could  be  counted  on  as  a  lead- 
ing spokesperson  for  the  interests  of 
our  region. 

Ham  Fish  brought  to  this  chamber  a 
long  family  tradition  of  public  service. 


His  father,  his  grandfather,  and  his 
great-grandfather  blazed  a  path  in  this 
Chamber  which  would  have  been  dif- 
ficult for  any  individual  to  follow.  Ham 
did  so  in  a  manner  which  would  have 
made  his  forbearers  and  all  Americans 
proud. 

I  extend  best  wishes  for  good  health 
and  happiness  to  Ham,  to  his  wife  Mary 
Ann,  and  his  entire  family.  I  assure 
them  that  he  will  be  sorely  missed  in 
the  Congress  and  by  the  many  Ameri- 
cans who  looked  up  to  his  particular 
brand  of  Public  Service  leadership  and 
devoted  Americanism. 
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COMMUNICATION       FROM      ACTING 
DIRECTOR,  NONLEGISLATIVE 

AND    FINANCIAL    SERVICES,    U.S. 
HOUSE  OF  REPRESENTATIVES 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana)  laid  before  the 
House  the  following  communication 
from  the  Acting  Director,  Non-Legisla- 
tive and  Financial  Services,  U.S.  House 
of  Representatives; 

w.^sHiNGTo.N,  DC,  March  9, 1994. 
Hon.  Thomas  S.  Foi.ky, 

Speaker,  House  of  Representatives,  Washington. 
DC. 
Dkar  Mr.  Speaker:  This  is  to  notify  you 
formally  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  the  Office  of  Finance  has 
been  .served  with  a  .subpoena  issued  by  the 
United  States  District  Court  for  the  District 
of  Columbia. 

After  consultation  with  the  General  Coun- 
sel to  the  House,  I  have  determined  that 
compliance  with  the  subpoena  is  consistent 
with  the  privileges  and  precedents  of  the 
House. 

Sincerely, 

Randall  B.  Medlock, 

Acting  Director. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
Baesler).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994, 
and  under  previous  orders  of  the  House, 
the  following  Members  are  recognized 
for  5  minutes  each. 


SHINING  STARS  IN  EDUCATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Goss]  is  rec- 
ognized for  5  minutes. 

Mr.  GOSS.  Mr.  Speaker,  this  Con- 
gress is  in  the  midst  of  a  serious  debate 
about  education  reform,  and  much  is 
being  said  about  where  our  schools  are 
lacking.  But  as  we  focus  on  giving  our 
communities,  school  boards,  parents 
and  teachers  the  tools  to  improve  the 
education  of  our  children,  we  must  be 
careful  not  to  focus  solely  on  the  bad 
news  and  overlook  the  success  stories. 
Even  the  best-intentioned  and  most 
far-reaching  education  reform  would 
serve  no  real  purpose  if  it  were  not  for 
the  people  involved  in  making  learning 


a  reality.  Today  I  rise  to  salute  the 
teachers,  thousands  of  caring  and  giv- 
ing individuals  who  face  up  to  the  tre- 
mendous challenges  and  distractions 
and  go  on  opening  the  doors  of  knowl- 
edge for  children  every  day.  Specifi- 
cally, I  would  like  to  applaud  two 
award-winning  teachers  from  my  dis- 
trict. Georgia  Brown  is  a  science  teach- 
er at  J.  Colin  English  Elementary 
School  in  North  Fort  Myers  and  Janet 
McGregor  is  a  math  teacher  at  Deep 
Creek  Elementary  School  in  Port  Char- 
lotte. They  visited  me  in  Washington 
while  attending  a  program  for  the  1993 
presidential  awards  for  excellence  in 
science  and  mathematics  teaching. 
These  national  awards  confer  much-de- 
served recognition  and  appreciation  on 
some  of  this  Nation's  most  outstanding 
teachers.  Ms.  Brown  and  Ms.  McGregor 
bring  innovation,  caring,  and  boundless 
enthusiasm  into  their  classrooms, 
where  they  serve  as  important  role 
models  to  their  children.  They  also 
stand  as  shining  stars  of  example  in 
our  communities.  In  addition  to  high- 
lighting specific  efforts  of  certain  indi- 
viduals, the  prestigious  Presidential 
Award  Program  works  to  underscore 
the  benefits  and  rewards  of  teaching, 
encouraging  other  qualified  individuals 
to  join  the  education  field.  Teachers 
across  this  country  are  not  only  edu- 
cating bur  children— but  helping  to  se- 
cure a  promising  future  for  our  coun- 
try. They  deserve  our  gratitude  and 
support.  Mr.  Speaker,  I  am  honored  to 
commend  Ms.  Brown  and  Ms.  McGregor 
to  your  attention  and  to  recognize 
them  as  outstanding  teachers. 


OUR  NATION'S  BUDGET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Maine  [Mr.  Andrews]  is 
recognized  for  60  minutes,  as  the  ma- 
jority leader's  designee. 

Mr.  ANDREWS  of  Maine.  Mr.  Speak- 
er, last  week  this  body  engaged  in  a  de- 
bate over  our  Nation's  budget,  and  we 
had  a  vigorous  debate  over  a  variety  of 
proposals,  and  we  finally  passed  out  a 
budget  for  this  country. 

This  week,  beginning  tomorrow,  we 
are  going  to  debate  whether  or  not  we 
should  have  a  constitutional  amend- 
ment to  our  budget,  that  is,  a  constitu- 
tional amendment  to  balance  our  Fed- 
eral budget.  Once  again,  we  will  be  en- 
gaged in  the  debate  and  discussion 
about  priorities  and  about  how  we  can 
and  should  restructure  our  Govern- 
ment in  order  to  have  fiscal  respon- 
sibility and  fiscal  sanity  in  this  coun- 
try. 

I  would  like  to  take  a  few  moments 
in  between  these  two  debates  and  try 
to  gain  a  little  perspective  on  where  we 
are  and  where  we  are  going. 

You  know,  back  at  home  in  Maine.  I 
have  had  a  variety  of  people  in  the 
business  community  ask  me,  "Well, 
Congressman,  why  cannot  the  Govern- 
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ment  act  a  bit  more  like  a  business? 
Why  can  it  not  be  more  focused  and 
disciplined?  Why  can  it  not  do  more 
and  function  more  like  we  in  the  busi- 
ness world  have  to  function?" 

I  thought  a  lot  about  that,  and  I  just 
want  everyone  to  think  a  minute  about 
what  it  would  be  like  today  to  take 
over  a  business  that  used  to  be  very 
profitable,  but  because  of  bad  mis- 
management is  now  failing.  Your  job  is 
to  turn  that  business  around.  What  do 
you  do? 

Well,  I  suggest  that  there  are  two 
basic  things  you  are  going  to  do  at  the 
very  least.  No.  1,  you  are  going  to  look 
at  the  budget  of  your  company,  and 
you  are  going  to  ask  yourself  how 
much  of  the  expenditures  that  we  are 
engaged  in  have  nothing  to  do  with  the 
success  of  our  company.  And  as  dif- 
ficult and  as  painful  as  it  may  be,  if 
you  are  going  to  succeed  as  a  company, 
you  are  going  to  make  the  difficult  and 
painful  cuts  necessary  to  keep  that 
business  afloat. 

But  the  second  thing  you  are  going 
to  do,  which  is  probably,  in  my  view, 
just  as  important  as  the  first,  is  you 
are  going  to  have  a  business  plan.  You 
are  going  to  set  some  goals,  what  you 
want  that  company  doing,  where  you 
want  it  to  be.  Ifou  are  going  to  create 
a  strategy  to  reach  those  goals,  and 
then  you  are  going  to  make  invest- 
ments to  put  that  strategy  to  work. 
You  may  need  a  new  wing  to  your 
plant.  You  may  need  some  new  equip- 
ment, perhaps  some  new  computer 
technology.  You  may  need  to  train  or 
retrain  some  of  your  work  force.  You 
may  need  to  hire  people  with  different 
skill  levels. 

But  whatever  it  is,  whatever  it  takes, 
you  make  an  investment  that  will 
make  your  strategy  reach  the  goal  that 
you  have  set  for  your  company. 

It  may  set  you  back  in  the  short  run. 
You  may  have  to  borrow  capital  to 
make  those  investments  in  the  short 
run.  But  you  measure  the  wisdom  of 
those  investments  and  the  capacity  of 
those  investments  to  get  you  where 
you  want  to  go  to  reach  your  goals. 
You  look  long  term,  and  in  the  long 
term,  you  seek  to  bring  your  company 
back  to  life,  producing  the  goods  and 
services  that  you  want  it  to  produce 
and  to  reach  that  level  of  profit  that 
you  seek  to  reach. 

Now,  why,  ladies  and  gentlemen,  can 
we  not  in  Washington  look  at  our  budg- 
et in  much  the  same  way?  Why  can  we 
not  have  a  budget  like  most  budgets  in 
most  households  of  this  country,  like 
the  budgets  of  all  solvent  businesses  in 
this  country,  that  divides  itself  and  di- 
vides our  spending  into  two  fundamen- 
tally different  categories — capital  in- 
vestment on  the  one  hand  and  operat- 
ing expenses  on  the  other  hand— so 
that  we  take  a  look  at  where  we  want 
this  country  to  go,  what  are  the  tools 
and  strategies  that  we  need  to  get  our 
country    there,    and    develop    a    long- 
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range  strategy,  an  investment  strategy 
that  puts  this  country  to  work? 

Now,  what  does  that  nnean?  Well,  I 
had  the  pleasure  this  morning  of  meet- 
ing with  citizens  from  my  State,  mem- 
bers of  the  Maine  Municipal  Associa- 
tion, who  came  in.  There  were  city  and 
town  managers,  mayors,  city  and  town 
councilors,  and  others  who  day  in  and 
day  out  have  to  struggle  with  munici- 
pal budgets  and  an  economy  that  is  in 
a  recession,  people  who  are  facing  great 
difficulties,  and  they  came  to  ask  for 
some  help. 

They  were  saying  that,  "If  we  are 
going  to  have  to  meet  some  of  the  re- 
sponsibilities that  you  are  asking  us  to 
meet,  some  of  the  responsibilities,  and 
we  think  some  of  the  goals  are  very 
laudable,  very  good,  clean  water,  for 
example,  sewage  systems  that  work, 
infrastructure,  roads  and  bridges  and 
rail  systems  that  serve  our  community 
and  build  our  economy." 
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We  think  these  are  good  things,  but 
we  need  help.  We  need  investment.  We 
need  the  opportunity  to  take  these 
things  and  put  them  into  operation 
without  breaking  the  backs  of  the 
property  taxpayers  of  our  community 
and  the  small  businesses  of  our  com- 
munity that  are  having  a  very  difficult 
time  making  ends  meet. 

I  thought  about  the  two  debates,  last 
week's  debate  over  the  budget  on  the 
one  hand  and  the  balanced  budget 
amendment  that  we  will  be  debating 
tomorrow  on  the  other  hand.  I  took  a 
look  at  some  of  the  alternatives  to  the 
budget  passed  on  this  floor  last  week, 
specifically  the  one  that  was  sponsored 
by,  promoted  by  the  gentleman  from 
Ohio  [Mr.  K.\S1CH],  for  whom  I  have  the 
greatest  respect,  and  I  saw  in  some  of 
the  very  programs  and  investments 
that  are  so  critical  to  these  Maine 
communities,  and  I  saw  proposals  for 
cuts. 

The  Community  Development  Block 
Grant  Program,  for  example,  that 
takes  Federal  dollars  and  helps  to  meet 
critical  needs  in  local  communities 
without  breaking  the  backs  of  property 
taxpayers  was  proposed  to  be  cut.  I 
looked  at  important  loan  and  grant 
programs,  revolving  fund  programs  to 
help  the  cause  of  clean  water  in  these 
communities,  and  developing  sewer 
systems  and  infrastructure  that  works. 
I  saw  those  proposed  to  be  cut. 

I  have  to  ask  myself  the  question: 
What  ultimately  is  going  to  get  this 
budget  under  control?  What  ultimately 
is  the  key  to  our  success  as  a  country 
when  it  comes  to  our  fiscal  problems? 
The  answer  is;  Our  economy,  the  cre- 
ation of  jobs  and  jobs  growth,  invest- 
ment, and  productivity;  that  is  the 
key. 

So,  we  have  a  proposal  before  us  that 
seeks  to  undermine  and  cut  the  very 
economic  foundation  that  communities 
across  this  country  need  in  order  to  be 


successful,  investments  that  are  needed 
to  produce  goods  and  services  effi- 
ciently, investments  that  are  needed  to 
take  products  from  plants  and  get 
them  to  the  marketplace  efficiently, 
investments  that  communities  are 
seeking  so  that  they  can  provide  that 
kind  of  economic  assistance  while  not 
breaking  the  backs  of  our  property  tax- 
payers. 

And  I  look  at  a  budget  that  includes 
as  cuts  those  very  investments,  and  I 
ask;  Why?  What  is  wrong  with  this  pic- 
ture? 

Well,  I  frankly  think,  ladies  and  gen- 
tlemen, that  what  is  wrong  with  this 
picture  is  that  we  have  developed  in 
this  country  a  vision  that  is  simply  too 
narrow.  In  the  business  world,  we  look 
at  investments  too  often  and  look  at 
the  returns  that  will  be  provided  in  the 
next  quarterly  profit  sheets.  In  Govern- 
ment, in  politics,  in  Washington,  D.C., 
too  often  we  look  at  these  issues  and 
these  questions  and  these  resolutions 
and  we  see  them  only  in  terms  of  the 
next  election. 

We  have  got  to  change.  We  have  got 
to  change  in  the  private  sector;  we 
have  got  to  change  in  the  public  sector. 
We  have  to  begin  to  look  at  our  invest- 
ments long  term,  not  just  in  terms  of 
what  the  next  quarterly  reports  are 
going  to  show  us  but  in  terms  of  what 
is  the  long-term  strength  of  these  com- 
munities and  the  corporations,  what 
that  is  going  to  be  with  the  long-term 
ramifications  for  our  communities  and 
our  neighborhoods  and  our  working 
families. 

The  same  is  true  here.  We  should  not 
be  immune  from  that  test.  Members  of 
Congress  have  got  to  take  a  look  at 
these  votes  and  see  not  just  what  the 
ramifications  are  in  the  next  election 
cycle  but  what  the  ramifications  are 
for  the  next  generation  of  Americans, 
whether  or  not  we  are  going  to  take 
the  tough  stands  today  to  generate  a 
return  of  economic  strength  and 
growth  tomorrow. 

We  have  got  to  look  ahead.  But  we 
have  got  to  have  the  tools  to  put  the 
proposals  before  us  in  that  prism. 
Judge  these  proposals  on  the  basis  of 
whether  or  not.  A,  we  can  afford  them 
in  terms  of  operating  expenses  day  to 
day;  B,  whether  or  not  long-term  in- 
vestments are  going  to  generate  eco- 
nomic strength  and  growth  for  tomor- 
row. 

Ladies  and  gentlemen,  the  budget 
structure  that  we  have  today  makes  no 
distinction  between  capital  investment 
on  the  one  hand  and  operating  expenses 
on  the  other.  That  is  wrong,  it  is  short- 
sighted, and  it  needs  to  change. 

Mr.  Speaker.  I  testified  before  the 
group  of  Members  of  the  House  and 
Senate  who  worked  over  the  last  sev- 
eral months  to  reorganize  Congress,  to 
restructure  Congress,  to  reform  Con- 
gress. And  I  proposed,  as  one  of  my 
major  proposals,  that  we  change  all 
that  by  dividing  our  budget  into  those 
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two  categories  and  that  when  it  comes 
to  the  first  category  of  capital  invest- 
ment, that  we  engage  in  a  national  de- 
bate about  what  critical  investments 
we  need  to  make  today  in  order  to  in- 
crease productivity,  increase  private 
investment,  increase  economic  growth 
and  job  creation,  and  focus  our  debate 
on  that. 

Pass  a  capital  budget  geared  to  that, 
and  then  measure  the  success  of  that 
capital  budget  on  the  degree  to  which 
this  country  moves  forward  and  meets 
those  economic  goals. 

You  know,  I  am  a  member  of  the 
Democratic  Party,  I  am  a  proud  mem- 
ber of  the  Democratic  Party,  but  I  like 
to  make  reference  to  a  Republican 
President  of  a  few  years  ago  who  un- 
derstood this  notion,  Dwight  D.  Eisen- 
hower. 

Eisenhower  looked  across  this  coun- 
try and  he  gave  a  vision  of  a  National 
Highway  System,  and  he  said,  "You 
know,  it  may  take  a  few  decades  for  us 
to  get  there,  but  I  envision  a  national 
highway  system  that  will  not  only  cre- 
ate jobs  in  the  creation  and  building  of 
that  National  Highway  System,  but 
will  create  thousands  and  thousands  of 
jobs  once  it  is  built  by  making  our 
transportation  system  in  this  country 
that  much  more  efficient." 

Well,  it  took  a  vision,  it  took  some 
investments,  and  it  took  capital,  but 
we  put  thousands  and  thousands  of  peo- 
ple to  work,  and  we  have  in  fact  built, 
35  years  later,  that  Interstate  Highway 
System  that  is  doing  the  job  it  was  set 
out  to  do.  It  took  some  vision,  it  took 
some  investments,  and  we  are  now 
reaping  the  returns  on  that  invest- 
ment. 

You  know,  when  I  look  around  the 
planet  and  I  see  those  nations  that  we 
are  competing  against  in  the  new, 
emerging  global  economic  competition 
of  the  future,  I  see  nations  that  are 
making  enormous  investments  in  this 
kind  of  capital  investment  that  we  are 
talking  about  here  this  afternoon,  in- 
vestments in  roads  and  bridges,  in 
first-class  rail  systems,  first-class 
ports,  first-class  communications  sys- 
tems, telecommunications  systems, 
the  kinds  of  investments  that  they  are 
seeing  as  critical  to  their  nations'  suc- 
cess in  new,  emerging  competition  of 
the  future. 

President  Clinton  has  laid  out  some 
challenges  for  this  Congress  in  a  very 
similar  fashion.  Vice  President  Gore 
has  talked  a  lot  about  the  super- 
highway of  telecommunications.  I  was 
very  pleased  that  President  Clinton 
came  into  Maine  and  talked  about  the 
need  to  give  our  commercial  ship- 
builders the  chance  to  compete  inter- 
nationally and  to  join  with  us  in  Con- 
gress in  making  an  investment  of  dol- 
lars to  assist  those  shipbuilders  to  do 
that  job  with  shipyard  modernization, 
developing  new  technologies,  providing 
low-cost  loans  for  those  who  want  to 
buy  American-made  ships  in  the  com- 
mercial market. 
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This  makes  sense,  ladies  and  gentle- 
men. There  is  a  $356  billion  commercial 
market  out  there  in  this  next  decade 
that  independent  analysts  are  telling 
us  is  going  to  be  there — for  those  na- 
tions who  are  prepared  to  seize  that  op- 
portunity, that  is.  If  we  are  going  to 
seize  that  opportunity,  we  need  to 
make  the  investments.  Those  are  ex- 
amples of  investments  that  we  are 
making. 

But  tomorrow  we  are  going  to  have  a 
debate  over  a  balanced  budget  amend- 
ment that  makes  no  distinction  be- 
tween those  two  categories  of  spending, 
that  assumes  that  operating  expenses 
are  exactly  the  same  as  capital  invest- 
ments and  that  we  are  going  to  estab- 
lish a  constitutional  amendment  that 
will  say  that  we  must  balance  our 
budget  at  a  certain  period  of  time,  pe- 
riod. All  things  look  the  same,  all 
budget  categories  are  the  same.  It 
makes  no  difference  if  it  is  capital  in- 
vestment or  an  operating  expense,  we 
balance  that  budget. 

D  1330 

Well,  thank  goodness,  while  my  spe- 
cific recommendation  did  not  find  it- 
self in  the  final  report  of  my  col- 
leagues' recommendations  for  a  form  of 
this  Congress,  it  has  made  its  way  into 
this  debate,  and  tomorrow  this  Con- 
gress is  going  to  have  the  opportunity 
to  make  a  distinction  between  these 
two  types  of  spending  and  establish  a 
constitutional  amendment  that  says 
that,  yes.  we  must,  and  we  will,  bal- 
ance the  operating  side  of  our  budget, 
that  like  any  family,  like  any  solvent 
business,  we  can  only  spend  what  we 
take  in  in  any  given  year  when  it 
comes  to  our  operating  expenses.  But  it 
recognizes,  novel  in  this  debate,  a 
thing  called  capital  investment  and  the 
need  for  a  capital  investment  strategy, 
and  it  establishes,  as  part  of  this  proc- 
ess, a  capital  budget  within  the  Federal 
budget  in  which  we  will  make  decisions 
and  take  a  look  at  the  long  range  im- 
plications for  investments  that  we 
make  today  on  our  economy  tomorrow. 

As  my  colleagues  know,  even  the 
cuts  in  those  fundamental  ingredients 
to  make  economic  growth  that  were 
proposed  last  week  in  the  Kasich  alter- 
native, even  those  cuts  in  the  things 
that  the  communities  in  my  State  care 
so  much  about  in  terms  of  giving  them 
economic  strength,  even  those  cuts 
were  not  enough  to  balance  this  budg- 
et, that  at  a  point  in  time  those  budget 
numbers  go  up,  and  we  are  going  to 
have  to  take  a  look  once  again  at  what 
additional  cuts  are  going  to  have  to  be 
made  in  order  to  balance  the  budget. 

Mr.  Speaker,  I  say  to  my  colleagues, 
"Ladies  and  gentlemen,  if  you  agree 
that  the  key  to  solving  our  deficit 
problem  is  economic  growth  and 
strength,  then  you  must  agree  that  we 
need  a  strategy  to  build  on  that  eco- 
nomic growth  and  strength,  and  that 
includes  critical  investments  that  will 


help  our  economies  grow:  roads, 
bridges,  rail  systems,  communication 
systems,  ports,  the  basic  building 
blocks  of  strong  economic  growth,  the 
investments  that  generate  a  return  on 
investment  for  our  workers,  for  our 
families,  for  our  companies." 

My  colleagues  do  not  need  to  be  rock- 
et scientists  or  political  pundits  to  un- 
derstand how  this  works.  Go  back  to 
that  same  business  that  we  started  out 
with  trying  to  save,  and  think  about 
the  fact  that  we  may  want  to  make 
some  additional  investments,  perhaps 
build  a  new  plant.  Where  is  it  going  to 
be?  Well,  in  one  area  we  have  got  an 
area  that  has  a  first  class  rail  system. 
We  have  got  a  first  class  airport.  We 
have  got  a  water  and  sewer  system  that 
is  state-of-the-art.  We  have  got  work- 
ers who  are  trained,  who,  first  of  all, 
know  how  to  read  and  write,  and.  sec- 
ond, are  trained  with  the  basic  skills 
that  one  needs  to  be  a  success.  And  we 
have  a  vocational  school  and  a  univer- 
sity system  nearby  willing  to  work 
with  us  and  make  sure  that  our  addi- 
tional needs  are  met.  My  colleagues, 
that  is  community  A. 

Community  B  has  long  believed  that 
what  we  need  to  do  is  save  our  budgets 
by  cutting,  and  cutting  and  cutting, 
and  so  we  may  not  have  the  best  roads, 
but  we  will  have  what  we  got.  We  may 
not  have  a  decent  rail  system,  we  may 
not  have  decent  ports,  we  may  not 
have  those  basic  building  blocks  that 
someone  in  Washington  was  once  on 
the  floor  of  the  House  talking  about. 
But  we  are  trying  to  keep  our  tax  rate 
low,  and  of  course  we  are  not  getting 
much  help  from  the  Federal  Govern- 
ment, so  we  do  the  best  we  can. 

Well.  I  say  to  my  colleagues.  "If 
you're  that  businessperson  seeking 
where  you're  going  to  make  that  in- 
vestment, where  is  it  going  to  be;  com- 
munity A  or  community  B?  I  would 
suggest,  if  you  want  the  best  return  on 
your  dollar,  it's  going  to  be  community 
A." 

As  my  colleagues  know,  very  often 
on  the  floor  of  this  House  we  have 
these  pitched,  ideological  battles  wag- 
ing day  after  day,  sometimes  hour 
after  hour.  One  side  thinks  that  Gov- 
ernment is  inherently  incapable,  inher- 
ently incompetent,  and  the  best  thing 
we  can  do  in  this  Chamber  is  to  elimi- 
nate and  reduce  Government  to  the 
greatest  degree  possible.  "Get  cut  of 
the  way,"  they  say.  "of  the  private  sec- 
tor." 

And  then  we  have  another  group  who 
believes  that  the  private  sector,  the 
business  sector,  cannot  be  trusted,  that 
if  we  do  not  watch  their  every  move, 
they  are  going  to  create  dangerous 
work  places,  they  are  going  to  rip  off 
the  consumer,  they  are  going  to  engage 
in  scandals  like  the  S&L  scandal,  they 
are  going  to  pollute  our  air  and  water 
and  laugh  all  the  way  to  the  bank,  and 
we  have  got  to  watch  their  every  step. 

Now  we  have  different  variations  of 
those  debates,  but  very  often  we  can 


see  one  of  those  two  polarities  emerg- 
ing in  those  debates.  It  is  time  for  this 
community  to  turn  a  corner.  We  can- 
not afford  those  old,  tired  ideological 
debates  of  the  past. 

The  fact  is,  my  colleagues,  that 
wealth  is  generated  in  this  country  by 
the  private  sector,  and.  unless  the  pri- 
vate sector  is  strong  and  growing.  I  do 
not  care  what  we  want  Government  to 
do.  It  is  not  going  to  be  able  to  do  it 
because  we  are  not  going  to  have  the 
resources  to  do  it.  The  private  sector 
generates  wealth  and  growth,  and  we 
have  to  understand  that  and  respect 
that. 

But  at  the  same  time,  if  the  private 
sector  wants  to  be  successful,  it  is 
going  to  need  a  vital  public  sector  that 
is  working  and  working  well  to  get 
those  products  to  market,  to  provide 
employees  that  are  willing  and  ready 
to  do  the  job,  to  provide  for  an  environ- 
ment that  is  clean  and  healthy  and  the 
kind  of  environment  that  we  want  to 
bring  up  our  families  in.  The  public 
sector  and  the  private  sector  need  to  be 
working  together,  not  pitted  against 
one  another  in  a  senseless,  ideological 
debate,  but  working  together  to  meet 
the  goals  of  this  country,  and  that  is  a 
vital,  strong,  and  growing  economy. 

We  need  to  look  ahead,  beyond  this 
next  election  cycle,  beyond  the  next 
quarterly  reports  for  profits  for  a  com- 
pany. We  have  got  a  look  at  the  next 
generation.  We  have  got  to  look  at  the 
payback  and  investments  that  we 
make  today,  tomorrow. 

Perhaps  this  is  the  most  critical  in 
the  area  of  defense.  As  we  all  know,  we 
are  reducing  defense  spending  in  this 
country.  It  is  reasonable  and  a  sensible 
thing  to  do  given  the  change  in  our 
world,  given  the  elimination  of  the 
cold  war  threat  of  the  former  Soviet 
Union.  It  is  a  different  world  with  dif- 
ferent challenges  requiring  a  different 
strategy  and  different  investments,  but 
along  the  way  we  find  ourselves  con- 
fronted with  the  very  difficult,  some- 
times very  bitter,  reality  that  the  de- 
fense plants  are  going  to  cut  down 
their  work  force,  other  defense  plants 
are  going  to  close,  and  defense  facili- 
ties across  this  country  are  going  to  be 
shaken  down,  and  some  are  going  to 
close  completely.  Never  in  this  area  of 
debate,  and  nowhere  in  this  debate,  is 
investment  more  important  or  plan- 
ning ahead  more  important  than  when 
it  comes  to  those  communities  that  are 
suffering  the  loss  of  defense  jobs,  de- 
fense facilities,  and  private  employers 
building  weapons. 

We  have  a  vital  industrial  base  in 
place  out  there  that  has  been  highly 
successful  in  building  things  that  we 
needed  during  the  cold  war.  They  won 
the  cold  war  for  us.  and  we  have  first 
class  military  facilities  all  across  this 
country  that  were  built,  and  were  sup- 
plied and  were  maintained  by  people 
who  wanted  to  see  this  country  succeed 
and  meet  the  challenge  of  the  cold  war. 
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Now  that  the  challenge  has  changred, 
and  now  that  we  are  turning  a  page  in 
our  history,  and  closing  down  plants 
and  closing  down  defense  facilities,  we 
owe  it  to  those  communities,  to  those 
workers,  to  those  families  who  were 
there  when  we  needed  them  in  the  cold 
war,  to  be  there  when  they  need  us  in 
this  post-cold-war  era,  who  offer  this 
country  enormous  industrial  strength, 
and  assets,  first  class  facilities,  highly 
trained  work  forces,  ready  to  go  to 
work  to  rebuild  the  economic  founda- 
tion of  this  country.  And  what  they 
need  is  a  nation  that  is  forward  looking 
enough,  bold  enough,  visionary  enough, 
and  courageous  enough  to  make  the  in- 
vestments in  those  plants,  in  those  fa- 
cilities, in  those  communities,  that 
will  allow  them  to  be  successful  in  the 
post-cold-war  era. 

Yes,  that  is  going  to  take  invest- 
ment. Yes,  that  is  going  to  take  cap- 
ital. And,  yes.  we  may  not  see  the  re- 
turn on  the  capital  between  now  and 
the  next  election,  or  perhaps  the  one 
after  that. 

D  1340 

But  what  we  are  going  to  see  is  an 
economy  that  is  building  up  from  the 
ground,  a  Government  willing  and  able 
to  make  investments  in  those  indus- 
trial assets  that  are  so  critical  for  our 
success,  and  we  are  going  to  see  com- 
munities beginning  to  thrive,  building 
the  products  and  producing  the  serv- 
ices that  we  need  in  the  post-cold-war 
era  just  as  they  produced  the  weapons 
and  services  we  needed  in  the  cold  war 
era.  But  we  cannot  do  it  if  we  continue 
this  old  ideological  debate,  if  we  con- 
tinue to  tolerate  budget  schemes  that 
are  way  out  of  step  with  most  busi- 
nesses and  households  in  this  country, 
that  do  not  give  us  the  chance  to  look 
ahead  and  make  those  decisions. 

Mr.  Speaker,  we  have  an  enormous 
opportunity  at  this  time,  this  week,  to 
turn  that  comer,  to  change  that  budget 
debate,  and  to  look  ahead.  I  urge  my 
colleagues  and  I  urge  everyone  across 
America  to  rethink  the  balanced  budg- 
et amendment,  reject  the  balanced 
budget  amendment  that  makes  no  dis- 
tinction between  capital  investment  on 
the  one  hand  and  operating  expenses  on 
the  other,  and  to  adopt  the  Wise 
amendment  on  this  floor  tomorrow. 
The  gentleman  from  West  Virginia 
[Mr.  Wise]  has  taken  what  I  just  de- 
scribed and  has  put  it  in  the  form  of  an 
amendment  for  all  to  see,  and  he  will 
be  arguing  tomorrow  on  the  floor  be- 
fore this  Congress  and  before  this  Na- 
tion, along  with  me  and  others  who 
support  this  idea  that  we  need  to  bal- 
ance our  operating  side,  because  there 
is  no  question  about  it,  we  cannot  take 
in  any  more  than  we  spend  in  any  year, 
but  we  need  to  distinguish  between  an 
operating  budget  on  the  one  hand  and  a 
capital  investment  budget  on  the  other 
hand  and  establish  a  capital  invest- 
ment   strategy    for    this    Nation    that 


looks  ahead,  that  recognizes  that  the 
true  strength  of  this  country  lies  in  our 
work  force,  in  our  communities,  in  our 
neighborhoods,  and  recognizes  finally 
that  successfully  dealing  with  this 
budget  crisis,  and  finally  bringing  fis- 
cal sanity  to  this  town  and  this  institu- 
tion is  going  to  depend  first  and  fore- 
most on  economic  strength  and  eco- 
nomic growth.  That  is  going  to  take  vi- 
sion, and  that  is  going  to  take  invest- 
ment. 

Mr.  Speaker,  it  is  going  to  be  an  in- 
teresting debate  tomorrow.  I  encourage 
my  colleagues  to  engage  in  it  fully,  to 
consider  this  amendment,  and  perhaps 
starting  tomorrow,  we  can  turn  this 
Nation  around  and  get  away  from  the 
silly  debates,  with  those  polarities  that 
get  us  nowhere,  and  start  talking  about 
the  working  public  and  private,  busi- 
ness and  government,  the  American 
people.  Democrats,  Republicans,  and 
Independents,  so  we  can  begin  to  re- 
build this  Nation's  economic  strength 
and  give  our  children  the  future  they 
deserve. 


FEDERAL  RESERVE  OFFICIALS 
MISLEAD  PUBLIC.  FALL  SHORT 
ON  ACCOUNTABILITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  have 
known  for  a  long  time  that  the  Federal 
Reserve  is  not  telling  the  American 
public  the  whole  story  about  what  it  is 
doing.  Records  recently  made  available 
show  how  Federal  Reserve  officials 
have  misled  the  public  about  their  as- 
sessment of  a  possible  recession  that 
they  knew  might  emerge  from  their 
own  tight  money  policies.  The  situa- 
tion I  will  describe  is  similar  to  1994  be- 
cause Federal  Reserve  officials  publicly 
were  warning  about  inflation  while 
failing  to  fully  report  the  threat  of  re- 
cession that  Fed  officials  had  dis- 
cussed. The  records  now  available  for 
part  of  1988  give  a  much  better  idea  of 
what  happened  than  the  official  public 
statements  of  the  day. 

The  Fed  keeps  its  true  intentions 
from  public  view  by  releasing  a  totally 
unsatisfactory  summary  of  what  hap- 
pens at  its  Federal  Open  Market  Com- 
mittee [FOMC]  meetings  where  it  de- 
cides on  the  Nation's  monetary  policy. 
A  comparison  of  the  summary  of  a  1988 
FOMC  meeting  with  the  actual  tran- 
script shows  disparities  in  what  really 
went  on  and  what  was  spoon-fed  to  an 
unwitting  public  when  the  Fed  knew 
its  policies  might  cause  a  recession.  Do 
we  still  have  that  kind  of  misleading 
public  posture  by  the  Fed?  Undoubt- 
edly. 

This  lack  of  disclosure  should  come 
as  no  surprise.  The  public  relies  on  offi- 
cials who  have  been  given  the  power  to 
run  large  bureaucracies  in  a  demo- 
cratic   government    to    act    as    their 
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agents  and  to  make  decisions  that  pro- 
mote their  general  interests.  These  of- 
ficials may  have  other  objectives,  such 
as  maintaining  and  promoting  the 
power  of  their  bureaucracy.  In  other 
words.  Government  officials  who  have 
been  given  the  power  to  run  large  bu- 
reaucracies and  who  do  not  have  to 
personally  stand  for  election  can  and 
often  do  have  other  objectives  than  the 
public  interest.  Making  the  public  in- 
terest these  officials'  first  priority  is 
known  in  the  social  sciences  as  the 
agency  problem. 

The  same  problem  occurs  in  private 
businesses  where  managers  of  corpora- 
tions may  have  different  objectives 
than  the  stockholders  who  own  the  cor- 
poration. For  example,  the  managers 
may  want  to  enhance  their  salaries 
rather  than  maximize  the  profits  of  the 
corporation. 

One  way  to  remedy  the  agency  prob- 
lem is  to  require  full  and  accurate  ac- 
countability. Officials  of  Government 
bureaucracies  must  be  accountable  to 
the  public.  This  means  complete  and 
accurate  records  of  each  individual  per- 
formance of  our  Government  officials. 

Unfortunately,  the  Federal  Reserve 
has  regressed  to  less  accountability  in 
1976.  The  FOMC  stopped  releasing  de- 
tailed minutes  because  it  was  trying  to 
evade  Freedom  of  Information  Act  re- 
quests. It  falsely  announced  that  it 
kept  no  detailed  records  of  these  meet- 
ings until  last  October  when  I  was  able 
to  uncover  the  fact  that  the  Fed  has  in 
its  possession,  17  years  of  FOMC  tran- 
scripts. 

As  a  substitute,  the  Federal  Reserve 
began  publishing  and  still  publishes  a 
summary  of  its  meetings  5  or  6  weeks 
after  they  occur.  The  summary  does 
not  attribute  any  statements  to  indi- 
vidual FOMC  members,  only  final  votes 
which  rarely  reveal  dissents.  The  sum- 
mary is  a  mostly  boilerplate  recount- 
ing of  economic  conditions  that  could 
be  obtained  from  many  financial  re- 
ports in  the  media.  The  critical  need 
for  individual  accountability  is  lost. 

Last  Wednesday  the  Federal  Reserve 
began  releasing  the  FOMC  transcripts  1 
have  persuaded  them  to  release.  How- 
ever, they  only  issued  transcripts  for 
the  last  half  of  1988.  I  checked  one  of 
these  summaries  to  see  if  it  was  an  ac- 
curate reflection  of  the  transcripts. 
Not  surprising,  it  was  not. 

At  the  December  13-14,  1988  FOMC 
meeting,  the  transcript  clearly  shows 
that  Chairman  Greenspan  and  the 
FOMC  perceived  signs  of  a  forthcoming 
recession.  After  they  were  presented 
with  a  staff  summary  about  the  econ- 
omy. Chairman  Greenspan  told  the 
FOMC  members: 

Having  lisieneU  to  all  of  this,  certain 
things  seem  to  be  comiriK  forth  fairly  clear- 
ly. One  starts  off  with  the  quite  credible  con- 
cerns of  Governors  Kelley  and  LaWare  about 
the  dangers  of  a  recession. 

Then  the  transcript  reveals  that 
member   after   member   of   the    FOMC 
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pleaded  for  tightening  and  even  raising 
interest  rates  except  for  Governor  Mar- 
tha Seger  who  dissented.  Many  of  these 
members  are  still  on  the  FOMC.  Here  is 
what  Governor  LaWare  said: 

Let  me  just  sugRest  that  instead  of  ringing 
the  gong,  that  in  connection  with  this  move 
we  might  just  "jingle"  the  bell— that's  a  sea- 
sonal [Christmas]  punl— and  perhaps  not 
move  the  discount  rate  a  full  half  point  but 
rather  move  it  a  quarter  point. 

As  history  shows,  they  got  their 
wish.  The  Federal  funds  rate  rose  to 
nearly  10  percent  and  their  tightening 
was  followed  by  a  recession  and  by  a 
recovery  that  the  FOMC  members  also 
slowed  to  a  crawl. 

The  inflation  rate,  which  was  offi- 
cially 3.06  percent  annual  rate  in  De- 
cember 1988,  was  overstated  because  of 
problems  in  the  index  known  to  the 
members  of  the  FOMC.  Nevertheless, 
the  Fed  decided  to  slay  the  chimerical 
dragon:  The  money  supply  fell  to  nega- 
tive growth  in  February  1989,  a  product 
of  the  tighter  Federal  Reserve  policy. 

Buried  in  the  six  pages  of  summary 
later  issued  by  the  Federal  Reserve  and 
printed  in  the  April  1989  Monthly  Bul- 
letin is  the  bland  mention  that  some 
members  cautioned  that  the  risk  of  a 
recession  stemming  from  substantial 
tightening  of  policy  should  not  be  over- 
looked. The  tone  of  the  summary  can 
be  summarized  by  the  following  quote: 

Many  expressed  the  concern  that  contin- 
ued expansion  at  a  relatively  rapid  pace 
raised  the  risk  that  inflation  would  inten- 
sify, given  already  high  rates  of  capacity  uti- 
lization in  many  industries  and  tight  labor 
markets  in  many  parts  of  the  country. 

Every  American  family  knows  what 
has  happened.  Unemployment  rates 
went  above  7  percent  and  are  still  high. 
There  are  continuing  huge  layoffs 
where  workers  leave  good  jobs  and 
transfer  to  low-paying  and  part-time 
jobs. 

It  is  time  to  have  reasonable  ac- 
countability from  the  Federal  Reserve. 
I  want  complete  transcripts  and  a 
record  of  what  they  are  doing  right 
now  so  the  American  public  will  know 
how  each  individual  Fed  official  sup- 
ports the  current  policy  of  raising  in- 
terest rates  to  stop  an  inflation  that  no 
one  can  see. 


Mr.  Gonzalez,  for  5  minutes,  today. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Goss)  to  revise  and  extend 
their  remarks  and  include  extraneous 
matter:) 

Mr.  Goss.  for  5  minutes,  today,  and 
March  16  and  17. 

Mr.  Kingston,  for  5  minutes,  on 
March  17. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Andrews  of  Maine)  to  re- 
vise and  extend  his  remarks  and  in- 
clude extraneous  matter:) 
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EXTENSIONS  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Goss)  and  to  include  ex- 
traneous matter.) 

Mr.  Ehlers. 

Mr.  Burton  of  Indiana. 

Mr.  Petrl 

Mr.  Oilman  in  two  instances. 

Mr.  Rohrabacher. 

Mr.  Lewis  of  California. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Andrews  of  Maine)  and  to 
include  extraneous  matter:) 

Mr.  Stokes. 

Mr.  HOYER. 

Mr.  Skelton  in  two  instances. 

Mr.  Ortiz. 

Mr.  Kanjorski. 

Mr.  Reed. 

Mr.  Schumer  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonz.^lez)  to  include  ex- 
traneous matter:) 

Ms.  Eshoo. 

Mrs.  Kennelly. 

Mrs.  Maloney  in  two  instances. 

Mr.  Miller  of  California. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  51  minutes  p.m.) 
under  its  previous  order,  the  House  ad- 
journed until  Wednesday,  March  16, 
1994.  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2759.  A  letter  from  the  Department  of  De- 
fense, transmitting  notification  that  the  re- 
port pursuant  to  section  376  of  the  fiscal  year 
1994  Defense  Authorization  Act  will  be  sub- 
mitted on  or  about  April  30.  1994;  to  the  Com- 
mittee on  Armed  Services. 

2760.  A  letter  from  the  Chairman.  National 
Credit  Union  Administration,  transmitting 
the  1993  annual  report  of  the  National  Credit 
Union  Administration,  pursuant  to  12  U.S.C. 
1752a(d);  to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 

2761.  A  letter  from  the  Secretary.  Depart- 
ment of  Health  and  Human  Services,  trans- 
mitting the  annual  report  regarding  the 
types  of  projects  and  activities  funded  under 
the  Drug  Abuse  Prevention  Program  for  run- 
away and  homeless  youth,  pursuant  to  42 
U.S.C.  11822;  to  the  Committee  on  Education 
and  Labor. 

2762.  A  letter  from  the  Secretary  of  Health 
and  H^man  Services,  transmitting  a  com- 
pilation and  analysis  of  State  activities  in 
implementing  the  fifth  year  of  the  Child 
Abuse  and  Neglect  Prevention  Challenge 
Grant     Program,     pursuant     to     42     U.S.C. 
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5116a(l).  5116g;   to   the   Committee   on   Edu- 
cation and  Labor. 

2763.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  report 
on  progress  made  in  implementing  the  nurs- 
ing facility  staffing  requirements,  pursuant 
to  42  U.S.C.  1396r  note;  to  the  Committee  on 
Energy  and  Commerce. 

2764.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  report 
on  the  prospective  drug  utilization  review 
demonstration  projects,  pursuant  to  Public 
Law  101-508.  section  4401(c)(luD)  (104  Stat. 
1388-159);  to  the  Committee  on  Energy  and 
Commerce. 

2765.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  report 
entitled  "Progress  Through  Partnerships:  Of- 
fice of  Minority  Health's  Report  to  Con- 
gress." pursuant  to  Public  Law  101-527.  sec- 
tion 2  (104  Stat.  2313);  to  the  Committee  on 
Energy  and  Commerce. 

2766.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  Foreign  Affairs. 

2767.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
entitled  "Addressing  the  Deficit:  Budgetary 
Implications  of  Selected  GAO  Work";  to  the 
Committee  on  Government  Operations. 

2768.  A  letter  from  the  Chairman.  National 
Transportation  Safety  Board,  transmitting  a 
copy  of  the  annual  report  in  compliance  with 
the  Government  in  the  Sunshine  Act  during 
the  calendar  year  1993.  pursuant  to  5  U.S.C. 
552b(j>;  to  the  Committee  on  Government  Op- 
erations. 

2769.  A  letter  from  the  Solicitor.  U.S.  Com- 
mission on  Civil  Rights,  transmitting  a  copy 
of  the  annual  report  in  compliance  with  the 
Government  in  the  Sunshine  Act  during  the 
calendar  year  1993.  pursuant  to  5  U.S.C. 
552b(j);  to  the  Committee  on  Government  Op- 
erations. 

2770.  A  letter  from  the  Director.  Federal 
Bureau  of  Prisons,  transmitting  the  Federal 
Bureau  of  Prisons'  annual  report  on  func- 
tional literacy  requirement  for  all  individ- 
uals in  Federal  correctional  institutions, 
pursuant  to  Public  Law  101-647.  section  2904 
(104  Stat.  4914);  to  the  Committee  on  the  Ju- 
diciary. 

2771.  A  letter  from  the  Secretary.  Naval 
Sea  Cadet  Corps,  transmitting  the  annual 
audit  report  of  the  corps  for  the  year  ended 
December  31.  1993.  pursuant  to  36  U.S.C. 
1101(39).  1103;  to  the  Committee  on  the  Judi- 
ciary. 

2772.  A  letter  from  the  Deputy  Adminis- 
trator, General  Services  Administration, 
transmitting  an  informational  copy  of  the 
report  of  building  project  survey  for  Spring- 
field. IL.  pursuant  to  40  U.S.C.  606(a);  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

2773.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  annual  determination 
regarding  the  viability  of  the  domestic  ura- 
nium mining  and  milling  industries  for  cal- 
endar years  1983  through  1992,  pursuant  to  42 
U.S.C.  2210b(a);  jointly,  to  the  Committees 
on  Natural  Resources  and  Energy  and  Com- 
merce. 

2774.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  entitled  "Coast  Guard  Authoriza- 
tion Act  of  1994."  pursuant  to  31  U.S.C.  1110; 
jointly,  to  the  Committees  on  Merchant  Ma- 
rine and  Fisheries,  the  Judiciary.  Public 
Works  and  Transportation,  Ways  and  Means, 
and  Armed  Services. 
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REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows; 

Mr.  FROST:  Committee  on  House  Adminis- 
tration. House  Resolution  369.  Resolution 
providing  amounts  from  the  contingent  fund 
of  the  House  for  the  expenses  of  investiga- 
tions and  studies  by  certain  committees  of 
the  House  in  the  2d  session  of  the  103d  Con- 
gress; with  an  amendment  (Rept.  103-433). 
Referred  to  the  House  Calendar. 

Mr.  FROST:  Committee  on  House  Adminis- 
tration. House  Resolution  387.  Resolution 
providing  amounts  from  the  contingent  fund 
of  the  House  for  continuing  expenses  of  in- 
vestigations and  studies  by  certain  commit- 
tees of  the  House  from  April  1.  1994,  through 
May  31.  1994.  (Rept.  103-4341.  Referred  to  the 
House  Calendar 
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PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows; 

By  Mr.  SCHUMER; 
H.R.  4030.  A  bill  to  assist  victims  of  crime; 
jointly,  to  the  Committees  on  the  Judiciary 
and  Energy  and  Commerce. 

H.R.  4031.  A  bill  to  provide  for  the  prosecu- 
tion as  adults  of  juveniles  13  years  old  or 
older  for  certain  crimes  of  violence;  to  the 
Committee  on  the  Judiciary. 

H.R.  4032.  A  bill  to  provide  the  penalty  of 
death  for  certain  crimes;  to  the  Committee 
on  the  Judiciary. 

H.R.  4033.  A  bill  to  assist  in  the  prevention 
of  crime  by  initiating  a  comprehensive  com- 
munity justice  program;  jointly,  to  the  Com- 
mittees on  the  Judiciary.  Education  and 
Labor.  Energy  and  Commerce,  Banking,  Fi- 
nance and  Urban  Affairs,  and  Government 
Operations. 

By  Mr.  MILLER  of  California  (for  him- 
self, Mr.  Vento,  Mr.  LF.vns  of  Geor- 
gia, Mr.  Martinez,  Mr.  Hinchey,  Mr. 
Gejdenson,  Mr.  DE  Lugo,  Mr.  Leh- 
.MAN,  Mr.  Faleomavaega,  Ms.  Shep- 


herd. Ms.  McKiN.NEY.  and  Mr.  Jdh.n- 
soN  of  South  Dakota); 
H.R.  4034.  A  bill  to  amend  the  Urban  Park 
and  Recreation  Recovery  Act  of  1978  to  au- 
thorize grants  for  the  expansion  of  recre- 
ation opportunities  for  at  risk  youth  in 
urban  areas  with  a  high  prevalence  of  crime, 
and  for  other  purposes;  to  the  Committee  on 
Natural  Resources. 

By   Mr.    EDWARDS  of  California  (for 
himself  and  Mr.  Schumer); 
H.R.  4035.  A  bill  to  establish  constitutional 
procedures  for  the  imposition  of  the  death 
penalty;  to  the  Committee  on  the  Judiciary. 
By    Mr.    KING    (for    himself   and    Mr. 
LEVY): 
H.R.  4036.  A  bill  to  authorize  the  Secretary 
of  Housing  and  Urban  Development  to  make 
organizations  controlled  by  individuals  who 
promote  prejudice  or  bias  based  on  race,  reli- 
gion,  or  ethnicity  ineligible  for  assistance 
under   programs   administered  by   the   Sec- 
retary, and  for  other  purposes;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

By  Mr.  RAHALL  (for  himself.  Mr.  Mi- 
NETA.  Mr.  Shuster.  and  Mr.  Petri) 
all  by  request: 
H.R.  4037.  A  bill  to  amend  title  23,  United 
States  Code,  to  provide  for  designation  of  the 
National  Highway  System,  and  for  other  pur- 
poses;  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  ZIMMER: 
H.R.  4038.  A  bill  to  direct  the  Director  of 
the  U.S.  Fish  and  Wildlife  Service  to  conduct 
a  study  of  the  feasibility  of  establishing  a 
national  angler's  license;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 
By  Mr.  PETRI: 
H.J.  Res.  337.  Joint  resolution  to  designate 
the  month  of  September  1994  as  "National 
Sewing  Month";  to  the  Committee  on  Post 
Office  and  Civil  Service. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  786:  Mr.  HUTCHIN.SON. 

H.R.  916:  Ms.  Velazquez. 

H.R.  1012:  Mr.  Rey,nolds  and  Mr.  HUTTO, 

H.R.  1497:  Ms.  Velazquez. 


H.R.  2418:  Mr.  Lewis  of  Georgia. 

H.R.  2599:  Mr.  Roberts. 

H.R.  2721:  Mr.  BoRSKi.  Mr.  Peterson  of 
Minnesota,  Mr.  Dicks,  and  Mr.  Kreidler. 

H.R.  3205:  Mrs.  Thurman. 

H.R.  3333:  Mr.  TALENT. 

H.R.  3508:  Mr.  Sabo. 

H.R.  3527:  Ms.  SLAUGHTER  and  Ms. 
Vel.^zquez. 

H.R.  3660:  Mr.  Neal  of  North  Carolina.  Mr. 
Duncan,  Mr.  Volkmer,  and  Mr.  Calvert. 

H.R.  3663:  Mrs.  Schroeder  and  Mr.  Ken- 
nedy. 

H.R.  3685:  Mr.  GINGRICH. 

H.R.  3725:  Mr.  Zeliff.  Mr.  Crane.  Mr.  Han- 
cock, Mr.  BOEHNER.  Mr.  BAKER  of  Louisiana, 
Mr.      ROYCE.      Mr.      Gingrich,      and      Mr. 

ROHRABACHER. 

H.R.  3771:  Mr.  Ackerman. 

H.R.  3866:  Mr.  Hinchey.  Mr.  Moakley.  Mr. 
OWENS,  Mrs.  Unsoeld,  Mr.  Matsui,  Ms. 
Velazquez,  Mr.  Holden,  Ms.  Snowe,  Mr. 
CoNYEHS.  Mr.  Penny,  and  Mr.  Borski. 

H.R.  3900:  Mr.  Evans.  Mr.  Kildee,  Mr.  MUR- 
THA,  and  Mr.  Upton. 

H.R.  3940:  Mr.  Ramstad. 

H.R.  3981:  Mr.  PoMEROY  and  Ms.  Shepherd. 

H.R.  3990:  Mr.  Ackerman.  Mr.  Rangel.  and 
Ms.  Vel.^zquez. 

H.R.  4013:  Mr.  Bishop  and  Mr.  Kreidler. 

H.R.  4015:  Mr.  INSLEE. 

H.J.  Res.  61:  Mr.  Istook. 

H.J.  Res.  209:  Mr.  Franks  of  Connecticut. 

H.J.  Res.  302:  Ms.  Margolies-Mezvinsky. 
Mr.  Pallone,  Mr.  Shays,  Mrs.  Meyers  of 
Kansas.  Mr.  LEVY,  Mr.  Horn,  Mr.  Tucker, 
and  Mr.  Kildee. 

H.J.  Res.  326:  Mr.  Dellums.  Mr.  Rangel, 
and  Ms.  Eddie  Bernice  Johnson  of  Texas. 

H.  Con.  Res.  199:  Mr.  Levin.  Ms.  Schenk, 
Mr.  Cox,  Mr.  Kennedy.  Mr.  Stokes,  Mrs. 
RoUKE.MA.  and  Mr.  Behman. 

H.  Res.  362:  Mr.  Wilson. 

H.  Res.  377:  Mr.  Dreier. 
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PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII, 

79.  The  SPEAKER  presented  a  petition  of 
the  city  of  Clearwater,  FL.  relative  to  un- 
funded mandates  upon  local  governments, 
which  was  referred  to  the  Committee  on 
Government  Operations. 


(Legislative  day  of  Tuesday.  February  22,  1994) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  BEN 
NlGHTHORSE  CAMPBELL,  a  Senator  from 
the  State  of  Colorado. 

The  PRESIDING  OFFICER.  Today's 
prayer  will  be  offered  by  the  guest 
chaplain,  Rabbi  Kenneth  I.  Segel  of 
Temple  Beth  Israel,  Phoenix,  AZ. 


PRAYER 

Rabbi  Kenneth  I.  Segel,  Temple  Beth 
Israel,  Phoenix,  AZ,  offered  the  follow- 
ing prayer; 

Let  us  pray: 

Eternal  God,  we  ask  Your  blessing 
upon  the  United  States  of  America  and 
the  U.S.  Senate.  Bless  our  Senators 
with  vision  and  idealism,  courage,  and 
sensitivity.  May  they  help  create  a  na- 
tion worthy  of  our  admiration — a  na- 
tion reflecting  justice  and  excellence 
and  compassion. 

May  our  Senators  be  challenged  to 
cut  through  life's  superficialities,  its 
conventional  insincerities.  Out  of  sheer 
dreams  may  they  be  pointed  to  press- 
ing purpose. 

Fill  our  elected  officials  with  the 
pride  that  keeps  them  from  self-limita- 
tion. Purge  them  from  the  pride  which 
leads  to  self-exaltation. 

Spark,  O  God,  their  creativity  and 
sense  of  responsibility.  Through  their 
integrity  and  devotion  may  they  ban- 
ish pettiness,  cynicism,  and  divisive- 
ness  and  create  harmony  and  better 
understanding. 

Inspire  our  U.S.  Senators  to  promote 
a  renewal  of  hope.  Hope  that  will  lead 
us  to  strive  for  human  relations  nour- 
ished by  mutual  concern  and  care. 
Hope  that  will  see  fear  and  suspicion 
yield  to  confidence  and  trust.  Hope 
that  will  witness  prejudice  yield  to  tol- 
erance. Hope  which  is  necessary  for  our 
self-respect  and  for  the  fulfillment  of 
our  worthy  common  aspirations. 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter; 

U.S.  Senate, 
President  pro  tempore. 
Washington.  DC.  March  15.  1994. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3.  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint    the    Honorable    Ben    Nighthorse 


Campbell,  a  Senator  from  the  State  of  Colo- 
rado, to  perform  the  duties  of  the  Chair. 

Robert  C.  Byrd. 

President  pro  tempore. 

Mr.  CAMPBELL  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the 
leadership  time  is  reserved. 


NATIONAL  COMPETITIVENESS  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  S.  4.  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

A  bill  (S.  4)  to  promote  the  industrial  com- 
petitiveness and  economic  growth  of  the 
United  States  by  strengthening  and  expand- 
ing the  civilian  technology  programs  of  the 
Department  of  Commerce,  amending  the  Ste- 
venson-Wydler  Technology  Innovation  Act  of 
1980  to  enhanced  the  development  and  na- 
tionwide deployment  of  manufacturing  tech- 
nologies, and  authorizing  appropriations  for 
the  Technology  Administration  of  the  De- 
partment of  Commerce,  including  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology, and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 
Pending: 

(1)  Brown  amendment  No.  1493.  to  institute 
a  cost  share  requirement  for  single  busi- 
nesses applying  for  funding  under  the  Ad- 
vanced Technology  Program  of  the  National 
Institute  of  Standards  and  Technology. 

(2)  Brown  amendment  No.  1496,  to  amend 
rule  11  of  the  Federal  Rules  of  Civil  Proce- 
dure. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  until  10  a.m.  is  equally 
divided  and  controlled  by  the  Senator 
from  South  Carolina  [Mr.  Holli.ngs] 
and  the  Senator  from  Missouri  [Mr, 
Danforth]  or  their  designees. 

Who  yields  time? 

Senator  HOLLINGS  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Carolina 
[Mr.  Holli.ngs]  is  recognized. 

Mr.  HOLLINGS.  Mr.  President,  the 
concept  of  this  measure,  S.  4,  com- 
menced a  good  10  years  ago. 

We  have  report  after  report  from  all 
the  technology  groups  that  you  could 
possibly  imagine  who  studied  the  need, 
and  urged  that  the  U.S.  Government 
play  a  more  affirmative  role  in  promot- 
ing   the    development    of    technology. 


These  groups  include  the  MIT  commis- 
sion from  Cambridge.  MA.  called  the 
Commission  on  Industrial  Productiv- 
ity; the  Council  on  Competitiveness; 
and  the  Critical  Technology  Subcoun- 
cil. 

Again  and  again  these  groups  have 
reiterated  that  failure  to  confront  this 
particular  challenge  what  would  result 
in  the  loss  of  some  2  million  jobs  in  the 
nineties. 

As  a  result,  this  Senator  and  others, 
the  distinguished  Senator  from  West 
Virginia,  the  Senator  from  Montana, 
and  many  others  on  the  Committee  of 
Commerce,  started  with  the  approach 
of  trying  to  develop  technology  in  the 
Department  of  Commerce. 

In  the  trade  bill  in  1988,  and  the  Fi- 
nance Committee  asked  each  of  the 
committees  to  report  their  contribu- 
tion to  our  competitiveness  in  inter- 
national trade  and,  more  particularly, 
what  each  committee  might  have 
under  its  own  discipline,  for  instance, 
technology  under  the  Department  of 
Commerce. 

So.  we  had  a  report  and  an  amend- 
ment that  was  reported  out  unani- 
mously in  1988  by  the  Committee  of 
Commerce.  It  was  included  in  the  Fi- 
nance Committee's  work.  We  had  then, 
on  the  floor,  an  amendment  by  our  dis- 
tinguished colleague  from  Ohio  aimed 
at  reorganizing  the  Department  of 
Commerce  with  a  different  approach 
than  what  we  in  the  Commerce  Com- 
mittee, had  invisaged. 

My  point  here  is  we  discussed  it,  we 
deliberated  over  it,  we  not  only  re- 
ported it  out  unanimously  from  the 
Committee  of  Commerce,  but  more 
particularly  we  debated  this  particular 
issue  in  1988.  That  approach  at  that 
time  was  tabled,  and  the  Department 
of  Commerce  was  found  to  be  the  lead 
agency.  And  that  was  written  into  the 
1988  law.  The  1988  law  included  the 
technology  extension  activities,  the 
Clearinghouse  on  State  and  local  ini- 
tiatives, the  regional  centers  for  the 
Tansfer  of  manufacturing  technology 
and,  of  course,  the  Advanced  Tech- 
nology Program, 

So,  the  Department  of  Commerce  was 
designated  as  the  lead  agency.  And  we 
had  another  authorization  in  1990. 

In  1990,  the  committee  reported  out 
again,  unanimously,  the  authorization 
for  the  National  Institute  of  Standards 
and  Technology,  which  included  a  26- 
percent  increase  in  the  advanced  tech- 
nology program.  It  still  was  a  modest 
sum  of  money. 

It  was  at  that  time  then  that  the 
Bush  administration  finally  picked  up 
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on  the  initiative  and  they  moved  to  get 
America  competitive  in  the  field  of 
technology. 

That  bill  was  held  up  on  the  floor  for 
a  year  by  my  former  colleague,  Senator 
Kasten  of  Wisconsin,  who  was  trying  to 
get,  at  that  time,  a  product  liability 
measure  up  for  debate,  and  it  was  not 
until  December  1991  that  we  actually 
passed  the  NIST  bill.  It  was  held  up  for 
a  solid  year.  But  in  December  1991,  it 
passed.  The  House  passed  it  then  in 
February  1992,  and  on  February  14,  1992, 
President  Bush  signed  into  law  the  au- 
thorization that  we  are  now  under  and 
is  presently  law. 

I  guess  somehow  it  has  been  missed 
in  this  entire  debate  over  the  last  solid 
week,  that  this  is  an  ongoing  program; 
that  it  was  well  conceived. 

John  Young  of  Hewlett-Packard; 
George  Fisher,  then  of  Motorola;  and 
other  business  leaders,  say: 

U.S.  public  policy  does  not  adequately  sup- 
port American  leadership  in  critical  tech- 
nologies. 

Other  nations  already  spend  more  non- 
defense  R&D  as  a  percent  of  GDP  than  the 
United  States,  and  they  are  steadily  increas- 
ing these  levels.  The  United  States  needs  to 
increase  support  for  R&D  and  focus  more  re- 
sources on  nondefense  R&D  that  is  commer- 
cially relevant. 

Well,  commercial  relevance  is  the 
concern  of  the  Commerce  Department. 
I  emphasize  this  because  time  and 
again  in  the  debate  last  week,  the  ques- 
tion was  asked:  Do  we  really  want  the 
Department  of  Commerce  in  this? 

We  decided,  you  see.  over  5  years  ago 
that  Commerce  was  the  appropriate 
lead  agency.  And  it  has  been  rec- 
ommended by  the  best  of  the  best  of 
minds  in  the  fields  of  technology  and 
industry. 

The  report  says: 

The  most  effective  programs  are  those  that 
encourage  sharing  of  the  cost  and  results  of 
precompetitive  research  and  that  stimulate 
private-sector  proprietary  R&D  and  commer- 
cialization. 

And,  of  course,  that  is  exactly  the 
course  we  followed.  Specifically,  we 
emphasized  cost  sharing,  so  you  would 
not  have  picking  winners  and  losers  by 
the  Government;  but  rather  the  indus- 
try itself,  under  this  particular  bill, 
must  launch  the  initiative;  industry 
must  make  the  application;  industry 
must  come  up  with  at  least  50  percent 
of  the  funding.  Indeed,  experience  has 
shown  that  industry  puts  up  nearly  70 
percent  of  the  money. 

And,  at  that  time,  on  the  counsel  of 
the  distinguished  Senator  from  Mis- 
souri, we  put  in  the  matter  of  peer  re- 
view, and  we  selected  the  National 
Academy  of  Engineers.  So  we  have  the 
merit  selection;  we  have  the  require- 
ment that  industry  initiate  the  activ- 
ity. Industry  brings  in  the  money,  then 
the  projects  get  merit  selection  and 
peer  review  by  the  National  Academy 
of  Engineers;  very  deliberately  done. 

But  they  found,  again  and  again: 

Make  technological  leadership  a  central 
theme  in   the  administration's  public  com- 


munications effort  and  highlight  it  in  the 
President's  annual  State  of  the  Union  ad- 
dress, budget  submissions  and  other  mes- 
sages on  national  priority. 

So  we  also  took  in  this  particular  bill 
the  admonition  of  the  Council  on  Com- 
petitiveness to  make  technological 
leadership  a  focus  of  the  administra- 
tion's public  communications  effort. 

We  also  provide  for  the  information 
superhighway.  None  of  this  is  political 
pork  or  political  plum,  or  winners  and 
losers,  but  rather  all  initiated  by  the 
industry  itself. 

And  that  is  why,  Mr.  President,  every 
industry  that  is  connected  to  tech- 
nology and  technological  development 
has  endorsed  this  bill.  I  have  been  in 
search  of  even  one  industry  group  that 
is  opposed  to  it.  We  have  not  found  a 
business  group  that  is  opposed  to  it. 

When  the  question  was  asked,  should 
we  put  these  technology  programs  in 
the  Commerce  Department,  we  debate 
it  and  reported  out  unanimously  two  or 
three  times,  debated  on  the  floor  and 
passed  the  Senate,  passed  it  out  again. 

So  there  is  no  new  philosophy  here. 
It  is  a  steady  philosophy,  an  inten- 
tional philosophy,  an  intention  of  the 
folks  trying  to  play  catchup  ball  for 
the  United  States  of  America  in  this 
global  competition. 

I  yield  the  floor  and  reserve  the  re- 
mainder of  my  time. 

Mr.  PRESSLER  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Dakota 
is  recognized. 

Mr.  PRESSLER.  Mr.  President,  this 
is  a  historic  debate  in  the  sense  that 
we  are  struggling  in  the  Senate  of  the 
United  States  as  to  which  direction  to 
go  in  terms  of  research  and  develop- 
ment and  technology  in  our  society. 
We  are  debating  about  a  $2  billion  to  $3 
billion  authorization  here  over  a  period 
of  the  next  2  years.  But,  more  impor- 
tantly, we  are  wrestling  with  the  ques- 
tion: How  much  should  the  Govern- 
ment contribute  to  research?  Should 
the  Government  give  subsidies  and 
grants  and  low-interest  loans  to  se- 
lected high-technology  companies 
across  the  country? 

It  has  been  a  good  debate.  I  salute 
the  Senator  from  South  Carolina  for 
his  leadership.  I  know  he  has  his  point 
of  view.  I  salute  our  ranking  Member 
from  Missouri,  who  has  reservations 
about  this  measure. 

We  are  going  to  have  a  cloture  vote 
at  10  o'clock,  and  I  would  guess  that 
most  Republicans  will  vote  against  clo- 
ture and  most  Democrats  will  vote  for 
cloture.  So  there  is  a  division  by  party 
here  or  by  political  philosophy,  with 
some  Members  seeing  Government's 
role  as  limited  will  vote  not  to  proceed 
with  the  question,  and  those  who  be- 
lieve in  a  more  active  Government  role 
in  terms  of  funding  and  participation 
will  vote  for  it. 

Now,  over  my  years  in  this  body,  I 
have  observed  that  those  activities  in 


our  free  enterprise  system  that  receive 
direct  Government  grants  tend  to  atro- 
phy and  tend  to  not  to  do  as  well  as 
those  other  industries  that  have  to 
compete  and  change  with  the  times. 

Indeed,  we  are  sending  people  over  to 
Russia  as  part  of  our  aid  program  to 
teach  them  how  to  privatize  industries, 
how  to  implement  more  free  enter- 
prise, how  to  get  them  to  get  the  Gov- 
ernment out  of  people's  lives.  There 
has  been  a  change  since  the  fall  of  com- 
munism. But  it  seems  that  in  the  Unit- 
ed States  we  are  moving  more  and 
more  toward  what  we  call  socialism. 
The  Clinton  health-care  plan,  if  adopt- 
ed as  originally  proposed,  would  social- 
ize about  10  or  12  percent  of  our  total 
economy. 

But  here  today,  again,  we  are  not 
talking  about  socialism,  but  we  are 
talking  about  the  Government,  under 
the  Secretary  of  Commerce,  giving  out 
money  and  grants  to  selected  high- 
technology  companies,  and  many  of 
which  would  be  in  the  Silicon  Valley  of 
California,  and  Government  would  be 
picking  the  winners  and  losers.  This 
has  not  worked  well  in  many  other 
countries. 

For  example,  let  us  take  the  drug  in- 
dustry. The  drug  industry  has  been 
under  much  attack  in  the  United 
States,  and  I  have  been  part  of  that.  I 
have  been  a  cosponsor  of  some  of  Sen- 
ator Prvor's  bills  in  the  Special  Com- 
mittee on  Aging.  Our  motivation  is  a 
concern  that  there  has  been  some  price 
gouging,  some  unfairness. 

On  the  positive  side,  most  of  the  new 
pain-killing  drugs  that  have  been  de- 
veloped in  the  last  10  years  have  been 
developed  in  the  United  States  or  in 
for-profit  laboratories.  Nearly  all  the 
new  drugs  and  the  marvelous  new  pro- 
cedures that  have  been  developed  have 
been  created  in  a  for-profit  situation, 
with  stockholders  investments.  Inves- 
tors realize  it  is  going  to  take  8  to  10 
years  to  develop  the  drug  and  to  get  it 
through  the  FDA  and  to  market  it  and 
to  advertise  it,  and  then  there  will  be  a 
financial  reward  at  the  end.  So  that 
ugly  word  to  some — profit  — has  meant 
a  lot  of  comfort  to  a  lot  of  medical  pa- 
tients. 

Europe  has  not  produced  new  drugs 
at  the  same  rate.  They  have  produced  a 
few,  granted.  Japan,  with  all  of  its  re- 
search, has  produced  a  lot  of  "me-too" 
drugs,  but  they  have  not  produced  very 
many  new.  innovative  drugs. 

So  I  would  say  to  you.  if  you  are  in- 
terested in  finding  a  cure  for  AIDS,  if 
you  are  interested  in  finding  a  cure  for 
cancer,  if  you  are  interested  in  finding 
a  cure  for  heart  disease,  the  evidence  is 
that  it  will  probably  come  from  a  for- 
profit  laboratory  where  people  have  in- 
vested their  money  and  their  resources, 
picked  a  target  and  have  gone  forward. 

For  some  reason,  we  believe  that 
that  is  not  true  with  the  type  of  sci- 
entific and  technological  research  we 
are  talking  about  here  today.  The  Gov- 
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ernment  is  embarking  down  a  road  of 
giving  grants  and  loans  to  certain  com- 
panies that  the  Government  thinks  are 
the  best  bets. 

I  would  cite  another  example.  Those 
agricultural  commodities  that  have  re- 
ceived the  most  direct  payments  are  in 
the  worst  shape  in  terms  of  overall  ag- 
ricultural competition.  And  those  agri- 
cultural products  that  have  not  re- 
ceived direct  cash  payments,  such  as 
cattle,  pork,  soybeans,  are  in  the 
healthiest  state.  They  have  had  their 
tough  times  and  their  ups  and  downs, 
but  they  have  proved  to  be  the  most 
profitable  for  farmers  and  ranchers  in 
the  last  few  years. 

There  is  also  the  issue  of  inter- 
national competition.  I  know  my  col- 
league from  Missouri  has  one  example, 
where  the  Japanese  Government  picked 
a  winner  in  Japan  and  it  turned  out  to 
be  a  loser.  I  would  like  to  ask  my  col- 
league from  Missouri  to  share  any  in- 
formation he  has  about  this.  Can  the 
Government  pick  winners  and  losers 
better  than  the  free  enterprise  system? 

Mr.  DANFORTH.  Mr.  President,  let 
me  thank  my  friend  from  South  Da- 
kota for  getting  right  to  the  heart  of 
the  question  that  is  before  the  Senate. 
The  question  really  is  do  we  believe 
that  the  Government  has  the  special 
wisdom  to  lead  the  way— in  advanced 
technology,  especially?  That  is  the 
heart  of  this  legislation.  It  says  right 
in  the  committee  report  that,  "We  be- 
lieve we  are  moving  into  a  new  era  of 
competitiveness  and  the  Department  of 
Commerce  is  to  be  a  leader  in  this 
movement." 

It  is  my  position  that  the  Depart- 
ment of  Commerce  is  not  well  equipped 
to  do  that,  and  market  forces  work  bet- 
ter than  Government  in  guiding  our 
economy. 

I  think  the  Senator  is  absolutely 
right.  The  leading  example  of  a  total 
failure  is  the  decision  of  the  Japanese 
Government,  through  MITI.  which 
some  hold  out  as  an  example  of  the 
way  other  countries  and  our  country 
should  operate.  But  MITI  picked  the 
wi'ong  technology  for  getting  into 
high-definition  television.  They  were 
just  absolutely  wrong.  The  government 
said  here  is  the  way  we  should  go.  And 
it  turned  out  to  be  the  wrong  way.  So 
the  Japanese  Government  not  only 
wasted  a  lot  of  money,  the  Japanese 
Government  marched  that  particular 
sector  in  exactly  the  wrong  direction. 

Murray  Weidenbaum,  who  is  the 
former  Chairman  of  the  Council  of  Eco- 
nomic Advisers  and  a  professor  of  eco- 
nomics at  the  Washington  University 
in  St.  Louis,  has  other  examples.  He 
said  at  one  point  MITI  attempted  to 
get  Sony  out  of  the  electronics  market. 
He  said  MITI  tried  to  keep  Honda  and 
Mazda  out  of  the  automobile  business 
at  one  point  because  it  underestimated 
the  growth  of  Japan's  automobile  ex- 
port market. 

Another  example — I  do  not  know 
whether  people  would  call  it  a  success 


CONGRESSIONAL  RECORD — SENATE 


4825 


or  not,  it  certainly  has  been  very  inju- 
rious to  a  major  industry  in  the  United 
States — is  aerospace.  Airbus  industry 
has  never  made  a  profit  as  of  1990  or 
1991,  I  cannot  remember  which.  But 
there  was  a  major  study  of  Airbus.  As 
of  that  time  the  European  governments 
had  spent  $26  billion  propping  up  Air- 
bus through,  among  other  things,  re- 
search and  development  grants,  the 
same  kinds  of  things  we  are  talking 
about  here.  Is  it  a  successful  product? 
It  certainly  is  successful  insofar  as  it 
has  captured  about  a  third  of  the  com- 
mercial aircraft  industry.  But  it  is  not 
successful  as  a  business  enterprise  be- 
cause Airbus  has  always  lost  money. 

One  of  the  things  that  happens  when 
the  Government  makes  these  decisions 
and  the  Government  puts  its  dollars 
behind  those  decisions  and  people  get 
employed  in  these  businesses  that  are 
backed  by  Government,  it  is  very,  very 
hard  for  Governments  to  ever  pull  the 
plug.  That  I  think  is  the  situation  with 
Airbus  in  Europe. 

I  think  the  Senator  has  made  a  very 
good  point. 

Mr.  PRESSLER.  I  thank  my  friend 
and  I  thank  him  for  his  leadership  on 
this  issue. 

I  would  add  another  aspect  to  this 
whole  debate  that  troubles  me  some- 
what. Whenever  our  Secretary  of  Com- 
merce has  the  ability  to  give  money 
out  in  grants  or  low  interest  loans  to 
companies,  the  specter  of  who  is  influ- 
encing the  Government  always  arises. 
Last  year  we  had  a  campaign  reform 
bill  on  this  floor.  I  thought  it  was  a 
good  campaign  reform  bill.  I  voted  for 
it,  although  I  was  only  one  of  seven  on 
my  side  of  the  aisle  who  did.  because  I 
had  an  amendment  in  it  that  would 
eliminate  political  action  committees. 
When  campaign  reform  came  up  in  the 
other  body,  the  majority  party  in  the 
other  body  tailored  their  bill  so  that  it 
fits  perfectly  the  people  who  are  re- 
ceiving PAC  money  and  does  not  cut 
any  campaign  spending.  It  simply  ac- 
commodates the  practices  that  exist 
currently.  Their  bill  has  been  called 
campaign  reform  and  it  is  not  cam- 
paign reform  at  all,  it  is  incumbents 
protection  reform— if  anything. 

But  when  I  look  at  the  bill  that  is  be- 
fore us,  it  means  the  Secretary  of  Com- 
merce is  going  to  be  selecting  compa- 
nies and  handing  them  grants  of  tax- 
payers' money.  Those  companies  will 
have  political  action  committees,  or 
will  form  them— many  of  these  are  in 
the  computer  and  electronics  industry 
where  many  have  not  yet  formed 
PAC's.  But  they  will  form  PAC's,  they 
will  raise  money  for  candidates,  they 
will  be  giving  money.  They  will  be 
asked  to  give  money  to  the  National 
Democratic  Party,  to  the  National  Re- 
publican Party,  and  there  will  be  news- 
paper articles  written.  You  can  say  you 
heard  it  first  on  the  Senate  floor  today. 
There  will  be  many  articles  written 
saying  how  could  Congress  have  set  up 


such  a  conflict  of  interest?  Because  the 
very  companies  that  are  getting  these 
grants  will  be  asked  for— and  shaken 
down  for — campaign  contributions  to 
the  respective  parties  and  candidates. 
You  will  be  reading  about  this  in  3  or  4 
years  if  this  bill  passes. 

So  it  is  yet  another  area  where  there 
is  a  conflict  of  interest.  I  wish  there 
was  a  way  to  say  none  of  the  compa- 
nies that  receive  these  handouts  from 
the  Secretary  of  Commerce  could  make 
political  contributions,  but  that  would 
be  a  violation  of  free  speech,  I  am  told. 
I  was  going  to  offer  an  amendment  to 
that  effect. 

So  I  am  concerned  about  that  aspect. 
When  taxpayers'  money  is  handed  out 
to  selected  companies,  the  average  tax- 
paying  citizen  always  has  those  ques- 
tions. 

I  view  this  debate  as  far  more  than 
the  S2  billion  we  are  talking  about  for 
the  first  period  of  time.  I  view  this  as 
a  fundamental  question  about  which 
direction  we  are  going  in  terms  of  Gov- 
ernment involvement  in  our  research.  I 
would  be  one  who  would  be  much  more 
attuned  to  some  form  of  a  tax  incen- 
tive system,  perhaps,  or  some  other  in- 
centive system.  But  for  the  Govern- 
ment to  give  out  subsidies,  it  makes 
me  very  uncomfortable. 

I  predict  this  bill  may  well  become 
law.  In  2  or  3  years  we  may  regret  this 
step  because  it  will  dry  up  private 
money  for  research.  Government  bu- 
reaucrats will  make  decisions  regard- 
ing what  type  of  research  should  be 
done  rather  than  the  marketplace.  It  is 
a  fundamental  debate  as  to  which  di- 
rection our  country  is  going,  not  only 
in  scientific  research  but  in  other 
areas. 

Mr.  President,  I  shall  vote  against 
the  cloture  motion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Carolina 

[Mr.  HOLLING-S]. 

Mr.  HOLLINGS.  Mr.  President,  be- 
fore yielding  to  another  distinguished 
colleague,  let  me  emphasize  here,  just 
in  an  editorial  years  back  by  Business 
Week: 

The  critics  will  chorus  that  government 
shouldn't  interfere  with  the  marketplace.  An 
industrial  policy,  they  argue,  puts  govern- 
ment in  the  position  of  picking  winners  and 
losers.  An  industrial  policy  costs  billions  of 
dollars.  An  industrial  policy  smacks  of 
central  planning,  the  critics  charge,  citing 
the  catastrophic  failure  of  the  Soviet  com- 
mand economy. 

A  coherent,  knowledge-based  growth  policy 
can  avoid  the  pitfalls  the  critics  worry 
about.  First,  policies  must  be  designed  in 
such  a  way  that  no  particular  industries  are 
favored.  Parceling  out  research  dollars  via  a 
scientific  peer-review  process  and  requiring 
business  to  make  matching  investments  in 
some  cases  should  protect  the  process  from 
being  hijacked  by  political  interests.  Shift- 
ing federal  dollars  out  of  other  existing  pro- 
grams, such  as  military  R&D  spending,  is 
one  way  to  hold  down  costs.  No,  America 
doesn't  want  a  Ministry  of  Internationa! 
Trade  &  Industry  or  a  Gosplan.  But  even  in 
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Liie  former  Soviet  Union,  the  diversion  of 
good  ideas  to  the  defense  industry  produced 
some  unparalleled  high-tech  accomplish- 
ments, just  as  in  the  U.S..  the  diversion  of 
talent  and  resources  to  the  defense  sector 
brought  new  advances.  It's  clear  that  when 
government  sets  out  to  achieve  something, 
the  returns  can  be  high.  In  the  post-cold-war 
world  of  ideas,  industry  and  government  can 
be  partners  for  growth. 

That  is  the  present  law.  Just  exactly 
as  they  say: 

No  particular  industries  are  favored.  They 
must  be  designed. 

We  got  it  not  for  the  semiconductor 
industry  or  Sematech,  not  for  NASA 
and  aerospace,  not  for  Chrysler  and 
alone  for  automobiles.  This  is  for  all  of 
technology. 

Then  second  it  said: 

Parceling  out  research  dollars  via  sci- 
entific peer  review  process  *  *  * 

That  is  exactly  what  we  have  in  the 
law  today. 

and  in  some  causes  should  protect  the  process 
from  being  hijacked.  Then  shifting  Federal 
dollare  out  of  other  existing  programs  such 
as  military  R&D  *  *  * 

That  is  exactly  what  we  are  doing. 
We  brought  over  the  Director  of 
DARPA,  Arati  Prabhakar,  who  oversaw 
the  transfer  of  some  85  programs  in 
some  31  States,  shifted  from  the  De- 
partment of  Defense  to  the  Department 
of  Commerce,  and  that  process  is  what 
is  ongoing.  Yet  they  act  as  though 
these  programs  are  something  just 
being  started.  Nonsense.  They  have 
been  on  course  for  5  years.  They  were 
the  focus  of  very  deliberate  study. 
They  are  merit  based  and  peer  re- 
viewed. 

I  yield  to  the  Senator  from  Connecti- 
cut. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Connecticut 
[Mr.  LiEBERMAN]  is  recognized. 

Mr.  LIEBERMAN.  I  thank  the  Chair 
and  I  thank  my  distinguished  friend 
and  colleague  from  South  Carolina. 

Mr.  President,  in  this  body,  which 
has  been  called  the  greatest  delibera- 
tive legislative  body  in  the  world,  we 
sometimes  end  up,  I  suppose,  by  our  de- 
liberations, in  a  place  that  at  least  puz- 
zles this  Senator.  I  turn  around  and  I 
scratch  my  head  and  say,  "How  did  we 
end  up  here?" 

I  have  that  feeling  this  morning, 
which  is  to  say:  How  did  we  end  up  di- 
vided essentially  by  party  on  this 
measure  which  has  been  and  should  be 
totally  bipartisan?  How  did  we  end  up 
at  a  point  where  we  are  in  the  midst  of 
a  filibuster,  unfortunately,  on  partisan 
lines  on  a  program  that  is  not  partisan 
and  most  critically  of  all  is  not  seen  as 
partisan  by  the  thousands  of  workers 
in  Connecticut  who  have  been  laid  off 
who  are  looking  forward  to  retraining 
programs  but,  more  important,  are 
looking  forward  to  jobs  that  will  only 
be  created  by  programs  supported  by 
the  kind  of  governmental  partnerships 
created  in  this  bill. 

I  am  puzzled  and.  in  that  sense,  I  am 
disappointed,  and  I  hope  in  some  way 


we  can  get  back  to  a  strong  bipartisan 
ground  of  support  for  the  creation  of 
new  high-technology  jobs  that  so  many 
thousands,  hundreds  of  thousands  of 
people  in  our  country  are  going  to  need 
if  they  are  going  to  get  back  to  work. 

S.  4  did  not  spring  miraculously  out 
of  nowhere.  It  is  the  progeny  of  a  long 
history  of  American  Government  ef- 
forts— bipartisan  efforts — to  support 
economic  growth.  As  has  been  stated 
repeatedly  in  this  debate,  probably  the 
best  example  is  American  agriculture 
policy  going  back  more  than  100  years 
in  which  the  Government  has  inter- 
vened much  more  aggressively  than  S. 
4  suggests  the  Government  involve  it- 
self in  manufacturing  technology. 
Those  governmental  programs  of  our 
private  sector  agriculture  have  created 
the  most  successful  productive  agricul- 
tural sector  in  the  history  of  the  world, 
certainly  in  the  world  right  now. 

But  in  a  more  limited  timeframe.  S. 
4  is  the  offspring  of  a  bipartisan  policy 
of  governmental  support  for  research 
and  development  that  has  been  biparti- 
san since  the  end  of  the  Second  World 
War  and  its  most  notable  success  has 
been  the  growth  and  dominance  of  the 
American  aerospace  industry  in  the 
world. 

So  I  am  troubled  and  I  am  puzzled 
again  about  how  we  ended  up  in  such  a 
partisan  dispute  on  this  bill. 

Let  me  go  to  more  recent  history. 
During  the  administration  of  President 
Bush,  debate  did  break  out  about  in- 
dustrial policy,  about  taking  some  of 
these  basic  principles — bipartisan  prin- 
ciples— of  Government  entering  into 
partnership  to  support  the  growth  of 
new  businesses  that  would  create  new 
jobs.  As  has  been  pointed  out  here, 
both  the  Bush  and  Reagan  administra- 
tions backed  significant  increases  in 
research  programs  that  were  very  im- 
portant in  creating  new  jobs.  But  there 
was  also  an  understandable  ideological 
concern  about  intrusions  into  the  mar- 
ketplace. 

The  Bush  administration,  particu- 
larly, enunciated  a  series  of  ground 
rules  for  when  and  how  it  was  appro- 
priate for  Government  to  play  a  role  in 
R&D.  They  never,  in  my  opinion,  by  all 
the  documents,  had  any  doubt  about 
whether  or  not  the  Government  should 
play  a  role  in  research  and  develop- 
ment. 

I  quote,  Mr.  President,  from  the  1993 
final  budget  submitted  by  the  Bush  ad- 
ministration in  the  section  "Enhancing 
Research  and  Development." 

The  Federal  Government  has  a  long  his- 
tory of  funding  research  and  development 
with  the  goal  of  spurring  innovation.  It  is 
widely  acknowledged  that  research  and  de- 
velopment investments  lead  to  new  knowl- 
edge and  innovation,  which  in  turn  leads  to 
economic  growth.  There  is  also  strong  ana- 
lytical evidence  that  research  and  develop- 
ment is  an  important  contributor  to  produc- 
tivity growth. 

And  it  goes  on  and  it  goes  on  and  it 
goes  on. 


Mr.  President,  what  is  most  signifi- 
cant, as  I  look  back  at  the  Bush  admin- 
istration, is  that  that  administration, 
speaking  particularly  through  Dr. 
Bromley;  who  was  the  science  adviser, 
enunciated  a  series  of  ground  rules  for 
when  and  how  the  Government  should 
play  a  role  in  R&D  without  getting 
into  this  business  of  winners  and  los- 
ers. There  were  clear  ground  rules: 

One,  while  the  Government  should 
support  technology  development,  its 
support  should  occur  at  what  the  Bush 
administration  called  the  early 
precompetitive  stage,  before  it  gets 
commercial,  before  it  gets  into  the 
marketplace,  so  the  Government  was 
not  intervening  to  help  one  market- 
place competitor  against  another, 
which  would  be  picking  winners  and 
losers. 

Second,  the  Bush  administration  said 
that  it  wanted  technology  investment 
decisions  to  be  led  by  industry,  not  by 
Government.  And  it  wanted  all  invest- 
ment decisions  to  be  peer  reviewed  to 
help  ensure  quality  programs  were  se- 
lected. 

Third,  the  Bush  administration  want- 
ed to  make  sure  that  the  investments 
Government  made  in  research  and  de- 
velopment made  sense;  that  they  were 
not  just  economic  dead  ends  in  the 
mind  of  some  Government  bureaucrat. 

So  the  Bush  administration  required 
that  every  Government  dollar  in  re- 
search and  development  in  these  pro- 
grams had  to  be  matched  by  an  indus- 
try dollar:  industry  had  to  be  ready  to 
absorb  an  equal  and,  in  fact,  a  primary, 
a  first  risk,  50-50,  on  these  new  invest- 
ments. 

In  my  opinion,  Mr.  President,  those 
are  strong  ground  rules,  those  are 
sound  ground  rules  and  they  were  sup- 
ported by  Congress.  But  please  note 
that  each  and  every  one  of  these 
ground  rules  is  for  governmental  in- 
volvement in  stimulating  research  and 
development,  and  the  growth  of  high- 
technology  jobs  that  was  enunciated  by 
the  Bush  administration  is  reflected,  is 
fundamental  to  S.  4.  this  bill  that  is 
now  the  victim  of  a  filibuster.  That  is 
why  I  say  I  do  not  know  how  we  ended 
up  in  this  partisan  division  on  this  bill, 
which  is  the  logical  continuum  from 
years  of  bipartisan  support. 

Mr.  President,  the  Bush  administra- 
tion spoke  on  behalf  of  these  kinds  of 
programs,  not  just  in  the  principles 
that  I  have  described,  but  they  put 
their  money  where  their  mouth  was. 

In  the  final  Bush  administration 
budget,  two  of  the  programs  that  are 
supported  in  S.  4  were  recommended 
for  substantial  increases.  The  Ad- 
vanced Technology  Program  rec- 
ommended fiscal  year  budget  1992  of 
$35,900,000;  recommended  increase,  al- 
most twice,  to  $67,880,000  recommended 
by  the  Bush  administration.  Manufac- 
turing technology  centers  and  out- 
reach, 1992  budget.  $10,300,000.  The  final 
Bush  administration  budget,  $18,187,000, 


almost  a  doubling  of  the  recommenda- 
tion. 

So  there  has  been  long  bipartisan 
support  for  the  basic  elements  con- 
tained in  this  bill.  These  manufactur- 
ing technology  extension  center  pro- 
grams were  begun  under  President 
Reagan.  They  are  based  on  a  longstand- 
ing and  successful  effort  in  agriculture 
that  dates  back  to  the  19th  century. 
The  Manufacturing  Extension  Center 
Program  is,  in  many  ways,  a  tradi- 
tional small  business  program  similar 
to  the  programs  that  both  parties  have 
supported  for  years  for  small  busi- 
nesses. 

The  Advanced  Technology  Program 
was  also  started  under  President 
Reagan.  Again,  this  is  a  major  part  of 
S.  4  that  we  are  trying  to  support  here. 

The  business  community  strongly 
supports  this  program.  This  program  is 
led  by  the  private  sector,  not  by  Gov- 
ernment. It  is  designed  to  build  a 
bridge  between  basic  research  and  tech- 
nology development.  It  is  comparable 
to  many  of  the  R&D  programs  both 
parties  have  supported  in  many  fields 
for  many  years. 

Finally,  this  bill  creates  a  pilot  pro- 
gram called  the  Civilian  Technology 
Investment  Program,  but  this  again 
did  not  spring  out  of  nowhere.  This 
program  builds  on  an  old  bipartisan 
idea.  It  is  based  on,  and  would  be  ad- 
ministered by,  the  Small  Business  Ad- 
ministration's Small  Business  Invest- 
ment Company  Program,  which  dates 
back  to  the  1950's  and  has  strong  bipar- 
tisan support. 

Mr.  President.  I  am  not  just  puzzled 
and  troubled,  disappointed  by  this  par- 
tisan division,  but  I  am  pained  by  it  be- 
cause I  know  how  much  the  thousands 
of  workers  in  Connecticut,  laid  off  by 
Electric  Boat,  Pratt  &  Whitney,  Aetna, 
and  a  host  of  other  big  companies  that 
have  downsized  in  this  recession,  good 
people,  hard-working  people,  skilled 
people,  want  to  go  back  to  work,  whose 
families  need  them  to  go  back  to  work, 
who  know  that  their  jobs  ultimately 
will  have  to  come  from  the  private  sec- 
tor, and  who  will  be  benefited  by  the 
kinds  of  governmental  programs, 
precompetitive  of  the  private  sector, 
that  are  part  of  this  bill. 

So,  Mr.  President,  I  hope  that  as  we 
approach  this  cloture  vote  and,  if  it 
does  not  succeed  in  achieving  cloture, 
the  one  that  follows  it,  our  friends  and 
colleagues  on  the  other  side  of  the  aisle 
will  step  back,  look  at  the  bipartisan 
history  and  presence  of  this  whole  con- 
cept of  S.  4,  and  once  again  find  a  way 
to  join  with  us  on  this  side  of  the  aisle 
to  create  a  bipartisan  future  that  will 
not  intervene  in  the  marketplace  but 
will  help  the  market  create  the  jobs 
that  our  constituents  so  desperately 
need. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 


Mr.  HOLLINGS.  How  much  time  do  I 
have? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  3  minutes  and  58 
seconds. 

Mr.  HOLLINGS.  I  yield  to  the  distin- 
guished Senator  from  Arkansas. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Arkansas  [Mr. 
Pryor]  is  recognized. 

Mr.  PRYOR.  Mr.  President.  I  will  try 
to  be  brief  because  we  have  only  a  few 
minutes. 

Mr.  President,  I  do  not  quite  know  or 
understand  what  has  happened  to  this 
piece  of  legislation.  This  is  one  of  those 
mystery  events  that  takes  place  every 
once  in  a  while  in  the  legislative  proc- 
ess. This  legislation  came  to  the  floor, 
from  this  Senator's  impression,  at 
least  having  broad-based  support  from 
both  sides  of  the  aisle.  Something  hap- 
pened. I  do  not  know  exactly  what,  as 
I  said.  But  here  we  have  the  National 
Association  of  Manufacturers  writing  a 
letter  to  all  Members  of  this  body  talk- 
ing about  the  necessity  of  S.  4. 

Mr.  President.  I  ask  unanimous  con- 
sent to  place  this  letter  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Association 

OF  Manufacturers. 
Washington.  DC.  .March  9.  1994. 
Hon.  David  H.  Pryor. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Pryor:  The  National  Asso- 
ciation of  Manufacturers  (NAM)  supports 
S.  4.  the  National  Competitiveness  Act.  and 
urges  you  to  vote  for  its  passage.  This  legis- 
lation will  markedly  enhance  the  ability  of 
U.S.  manufacturing  firms  to  access  and 
adopt  modern  manufacturing  technologies 
and  techniques.  It  does  so  by  improving  the 
coordination  of  existing,  yet  unconnected, 
institutions  at  the  federal,  state  and  local 
levels.  The  industrial  extension  network  pro- 
vided for  by  S.  4  would  be  a  resource  that 
companies  of  all  sizes  and  sectors  could  use 
to  help  modernize  their  manufacturing  oper- 
ations. The  result  will  be  a  stronger  manu- 
facturing base  and  a  stronger  U.S.  economy. 

The  National  Competitiveness  Act  also 
builds  on  existing  legislation,  championed  by 
then-Senator  Gore  and  signed  into  law  by 
President  Bush,  that  boosts  research  and  de- 
velopment efforts  in  the  area  of  high-per- 
formance computing  and  networking.  High- 
performance  computing  will  be  a  key  generic 
technology  underpinning  our  21st  century  in- 
formation infrastructure. 

The  agenda  for  improving  U.S.  competi- 
tiveness does  not  end  with  passage  of  the  Na- 
tional Competitiveness  Act.  but  we  believe 
enactment  of  S.  4  will  be  a  significant  step 
in  the  right  direction.  Again,  we  urge  your 
support  for  this  legislation. 
Sincerely. 

Paul  R.  Huard. 
Senior  Vice  President. 
Mr.  PRYOR.  Mr.  President,  also  a 
letter  from  the  Advanced  Technology 
Coalition  talking  about  the  importance 
of  job  creation  and  moving  from  a  de- 
fense-based economy  into  the  private 
sector,  and  what  we  can  do  and  what 
we  must  do  as  a  country. 


Also,  the  Council  on  Competitiveness 
supijorts  S.  4  in  a  letter  dated  March  7. 
This  is  not  something  that  came  in  last 
year  or  in  January.  This  is  a  very  re- 
cent indication  of  this  particular  Coun- 
cil on  Competitiveness  and  their  sup- 
port for  S.  4  now  before  the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record,  in 
addition  to  those  three  letters  in  sup- 
port of  S.  4,  a  letter  from  the  National 
Coalition  for  Advanced  Manufacturing, 
once  again  a  strong  vote  in  support  of 
S.  4  in  its  present  form. 

Also,  the  American  Association  of 
Engineering  Societies.  I  think  that  we 
need  to  read  a  paragraph  from  it. 

There  is  no  question  that  investment  in 
technology  fosters  productivity,  economic 
growth  and  creation  of  high  quality  jobs.  We 
support  S.  4  because  it  represents  a  balanced 
effort^ — 

I  repeat  that,  Mr.  President — 
a  balanced  effort  to  strengthen  the  U.S.  ci- 
vilian technology  enterprise  that  forms  the 
core   of  our  global   industrial   competitive- 
ness. 

Mr.  President.  I  hope  our  colleagues 
will  reflect,  look  back,  use  a  little 
common  sense  and  some  wisdom,  and 
put  aside  some  of  the  rhetoric  that  has 
been  used  in  this  Chamber  for  the  last 
few  days.  I  hope  we  will  vote  for  clo- 
ture so  that  we  can  have  a  vote  on  this 
legislation.  It  has  strong  support;  it 
merits  support;  and  it  justifies  the  sup- 
port of  this  body.  I  hope  our  colleagues 
will  support  cloture. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

ADVANCED  Technology  Coalition. 

Washington.  DC.  February  9.  1994. 
Hon.  Bob  Dole. 

U.S.    Senate.    Hart    Senate    Office    Building. 
Washington.  DC. 

Dear  Senator  Dole:  On  behalf  of  the  Ad- 
vanced Technology  Coalition,  we  want  to  ex- 
press our  strong  support  for  the  Senate  ver- 
sion of  the  National  Competitiveness  Act. 
S.4. 

We  believe  that  the  bill  deserves  bipartisan 
support.  We  ask  that  you  vote  for  the  bill 
when  it  reaches  the  floor  in  the  very  near  fu- 
ture. Its  passage  is  essential  to  strengthen- 
ing the  ability  of  our  companies  and  mem- 
bers to  compete  in  the  international  market- 
place: in  short.  S.4  means  jobs  and  will  con- 
tribute to  our  nation's  long-term  economic 
health. 

Combined,  the  Advanced  Technology  Coali- 
tion represents  5  million  U.S.  workers.  3.500 
electronics  firms.  329.000  engineers,  and 
13.500  companies  in  the  manufacturing  sec- 
tor. The  Coalition  is  a  diverse  group  of  high- 
tech  companies,  traditional  manufacturing 
industries,  labor,  professional  societies,  uni- 
versities and  research  consortia  that  have  a 
common  goal  of  ensuring  America's  indus- 
trial and  technological  leadership. 

The  members  of  the  Advanced  Technology 
Coalition  have  invested  an  enormous  amount 
of  time  working  with  both  the  House  and  the 
Senate  in  developing  and  refining  the  Na- 
tional Competitiveness  Act.  The  Coalition 
believes  that  its  views  have  been  heard  by 
Congress  and  reflected  in  the  bill. 

In  short,  we  believe  that  S.4  will  promote 
American  competitiveness  and  enhance  the 


4828 


CONGRESSIONAL  RECORD— SENATE 


March  15,  1994 


March  15,  1994 


CONGRESSIONAL  RECORD— SENATE 


4829 


abniL.v  uf  the  private  sector  to  create  jobs  in 
this  country.  We  hope  that  you  will  play  a 
leadership  role  in  ensuring:  its  passage.  We 
would  be  happy  to  sit  down  with  you  or  your 
staff  to  discuss  the  bill  in  greater  detail. 
Sincerely, 

American  Electronics  Association  (AEA). 

National  Association  of  Manufacturers 
(NAM). 

The  Modernization  Forum. 

Microelectronics  and  Computer  Tech- 
nology Corporation  (MCC). 

Honeywell,  Inc. 

National  Society  of  Professional  Engi- 
neers. 

Business  Executives  for  National  Security. 

IEEE-USA. 

Semiconductor  Equipment  and  Materials 
International  (SEMI). 

Institute  for  Interconnecting  and  Packag- 
ing Electronics  Circuits  (IPC). 

Wilson  and  Wilson. 

American  Society  for  Training  and  Devel- 
opment. 

Catapult  Communications  Corporation. 

Dover  Technologies. 

Texas  Instruments,  Inc. 

Columbia  University. 

Motorola. 

Intel  Corporation. 

Cray  Research. 

Electron  Transfer  Technologies. 

Electronic  DaU  Systems  (EDS). 

American  Society  for  Engineering  Edu- 
cation. 

U.S.  West.  Incorporated. 

Electronic  Industries  Association. 

Tera  Computer  Company. 

Southeast  Manufacturing  Technology  Cen- 
ter. 

Convex  Computer  Corporation. 

Association  for  Manufacturing  Tech- 
nology. 

Semiconductor  Research  Corporation. 

American  Society  of  Engineering  Soci- 
eties. 

AT&T. 

Hoya  Micro  Mask,  Inc. 

Council  on  Competitiveness, 
Washington.  DC.  March  7,  1994. 
Hon.  D.wiD  Pryor, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Pryor;  On  behalf  of  the 
Council  on  Competitiveness— a  coalition  of 
chief  executives  from  U.S.  industry,  higher 
education  and  labor— I  would  like  to  express 
my  support  for  S.  4.  the  National  Competi- 
tiveness Act. 

As  a  leading  bi-partisan  private-sector 
voice  on  U.S.  competitiveness,  the  Council  is 
dedicated  to  helping  make  America  more 
competitive  in  the  global  marketplace  and 
more  prosperous  at  home.  We  believe  that  S. 
4,  through  its  support  for  civilian  technology 
and  manufacturing,  is  an  important  step  to- 
wards these  ends.  The  Council  is  on  record  as 
supporting  several  programs,  in  particular. 

Significantly  expand  the  Advanced  Tech- 
nology Program  (ATP).  S.  4  increases  fund- 
ing for  ATP  to  $567  million  in  FY  1996  and  re- 
quires that  the  Department  of  Commerce  de- 
velop a  long-term  plan  for  the  program. 
These  provisions  will  promote  increased  pri- 
vate-sector investment  in  critical  enabling 
technologies  and  allow  ATP  to  have  a  more 
strategic  impact  on  U.S.  industrial  competi- 
tiveness. 

Support  development  and  diffusion  of  tech- 
nology, especially  to  small  and  medium-sized 
manufacturers.  S.  4  directs  the  Department 
of  Commerce  to  work  with  industry  to  de- 
velop new  generic  advanced  manufacturing 
technologies  and  consolidates  existing  NIST 
quality  programs  into  a  NIST  National  Qual- 


ity Laboratory.  It  also  combines  existing 
federal  and  state  extension  programs  into  an 
integrated  Manufacturing  Extension  Part- 
nership (MEP)  to  help  small  and  medium- 
sized  manufacturers  in  all  geographic  re- 
gions adopt  modern  manufacturing  tech- 
nologies and  create  high  performance  work- 
places. These  initiatives  will  enhance  U.S. 
industry's  ability  to  develop  and  manufac- 
ture competitive  products  and  promote  long- 
term  economic  growth. 

Stimulate  investment  in  high  jjcrformance 
computing  and-  communications  applica- 
tions. S.  4  authorizes  over  $350  million  in  FY 
1995  and  FY  1996  for  a  coordinated  inter- 
agency program  to  support  research,  tech- 
nology development  and  pilot  projects  for 
computing  applications  in  health  care,  edu- 
cation and  manufacturing.  These  applica- 
tions will  help  translate  the  potential  of  a 
21st  century  information  infrastructure  into 
tangible  economic  and  social  benefits  for  the 
American  people. 

We   commend   our  continued   support   for 
these  initiatives  and  urge  you  to  play  a  lead- 
ership role  in  their  implementation  through 
timely  passage  of  S.  4. 
Sincerely. 

Paul  Allaire. 
Council  Chairman. 

The  N.^tional  Coalition 
FOR  Advanced  Manufacturing. 
Wa.ihington.  DC.  February  8.  1994. 
Hon.  David  Pryor. 

U.S.   Senate.    Russell  Senate   Office   Building. 
Washington.  DC. 

Dear  Senator  Pryor:  On  behalf  of  the  Na- 
tional Coalition  for  Advanced  Manufacturing 
(NACFAM).  I  want  to  express  our  strong  sup- 
port for  the  Senate  version  of  the  National 
Competitivene.ss  Act,  S.  4. 

We  believe  that  the  bill  deserves  bipartisan 
support  and  ask  that  you  join  many  of  your 
colleagues  in  supporting  the  bill  when  it 
reaches  the  floor.  Its  pas.sage  will  enhance 
the  ability  of  U.S.  manufacturing  companies 
to  compete  in  the  international  market- 
place. S.  4  would  also  help  to  expand  the  pool 
of  high  skill,  high  wage  jobs  for  the  Amer- 
ican workforce. 

NACFAM  especially  supports  the  manufac- 
turing provisions  of  the  bill  (Title  II)  which, 
among  other  things,  will  develop  a  national 
system  of  manufacturing  extension  centers 
and  technical  services.  This  system  will  im- 
prove the  ability  of  the  nation's  360.000  small 
and  medium-sized  manufacturers  to  modern- 
ize through  the  adoption  of  advanced  manu- 
facturing technology  and  related  processes 
critical  to  increasing  their  productivity, 
product  quality,  and  competitiveness. 

These  small-  and  medium-sized  manufac- 
turers are  the  backbone  of  our  domestic  in- 
dustrial base.  Manufacturing  establishments 
with  fewer  than  500  employees  represent  98% 
of  the  nations  total,  employ  two-thirds  of 
the  manufacturing  workforce,  and  produce 
nearly  half  of  the  nation's  value  added  in 
manufacturing. 

NACFAM.  a  non-partisan,  non-profit,  in- 
dustry-led coalition,  has  worked  as  a  cata- 
lyst for  public-private  cooperation  in  mod- 
ernizing America's  industrial  base  for  over  5 
years.  NACFAM's  rapidly  growing  member- 
ship includes  65  corporations.  175  manufac- 
turing technology  centers  (making  NACFAM 
the  largest  association  of  such  centers)  and 
27  national  trade  and  technical  associations 
(representing  between  them  over  80.000  com- 
panies and  thousands  of  technical  education 
institutions). 

Thanking  you  in  advance  for  your  kind 
consideration  of  S.  4.  I  remain. 

Leo  Reddy. 

President. 


Washington.  DC.  March  3.  1994. 
Re:  National  Competitiveness  Act  (S.4). 
Hon.  David  Pryor, 

U.S.   Senate.   Russell   Senate   Office   Building. 
Washington.  DC. 

Dear  Senator  Pryor:  On  behalf  of  the  En- 
gineers' Public  Policy  Council  of  the  Amer- 
ican Association  of  Engineering  Societies 
(AAES).  I  am  writing  to  express  our  strong 
support  for  passage  of  the  National  Competi- 
tiveness Act  (S.4). 

AAES  is  a  multidi.sciplinary  organization 
dedicated  to  coordinating  the  collective  ef- 
forts of  over  800.0(X)  members  represented  by 
28  engineering  societies  to  advance  the 
knowledge,  understanding  and  practice  of  en- 
gineering. 

There  is  no  question  that  investment  in 
technology  fosters  productivity,  economic 
growth  and  the  creation  of  high  quality  jobs. 
We  support  S.4  because  it  represents  a  bal- 
anced effort  to  strengthen  the  U.S.  civilian 
technology  enterprise  that  forms  the  core  of 
our  global  industrial  competitiveness.  S.4 
seeks  to  leverage  the  efforts  of  industry  by 
increasing  authorized  funding  levels  for  the 
Department  of  Commerce  Advanced  Tech- 
nology Program  which  supports  the  develop- 
ment of  industry-led.  pre-competitive  tech- 
nologies on  a  competitively-awarded,  cost- 
shared  basis.  The  legislation  would  also  bol- 
ster federal  and  state  industrial  extension 
programs  across  the  country  that  provide 
technical  expertise  and  help  small  and  me- 
dium-sized companies  adopt  modern  manu- 
facturing technology. 

S.4  was  approved  by  the  Senate  Commerce 
Committee  in  May.  and  the  bill  was  modified 
to  meet  the  concerns  of  industry  and  other 
parties.  The  legislation  has  the  strong  back- 
ing of  the  Clinton  Administration  and  thou- 
.sands  of  U.S.  manufacturers.  The  House 
counterpart  to  S.4  (H.R.  820)  passed  on 
May  19. 

We  believe  a  vote  for  S.4  is  a  vote  to  help 
make  U.S.  industry  more  competitive.  And  if 
the  bill  is  debated  on  its  merits,  we  believe 
it  will  receive  strong  bipartisan  support.  At- 
tached is  a  copy  of  the  testimony  we  pre- 
sented to  the  Senate  Commerce  Committee 
in  March. 

Thank  you  for  considering  our  views  on 
the  importance  of  this  legislation  to  the  en- 
gineering community. 
Sincerely. 

M.  .Jack  Ohanian. 

AAES.  Chairman. 

Mr.  PRYOR.  Mr.  President,  I  yield 
the  floor. 

Mr.  DANFORTH.  Mr.  President,  how 
much  time  is  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Missouri  has  13 
minutes  57  seconds. 

Mr.  DANFORTH.  Mr.  President,  if 
the  Chair  would  notify  me  when  10 
minutes  have  expired,  I  would  appre- 
ciate it. 

Mr.  President,  let  me  attempt  to  an- 
swer some  of  the  questions  asked  by 
various  Senators  but  especially  by  the 
Senator  from  Connecticut. 

There  is  no  doubt  that  research  is 
very  good,  and  there  is  no  doubt  that 
technology  is  very  good;  that  they  do 
promise  great  things  for  the  future  of 
this  country,  and  that  they  are  the 
pride  and  joy  of  this  country. 

That  really  is  not  the  issue.  The 
issue  is  what  is  to  be  the  role  of  Gov- 
ernment? To  what  extent  should  we  in 


Government  get  ourselves  entangled  in 
the  process  of  research  and  develop- 
ment decisionmaking  which  otherwise 
would  take  place  in  the  private  mar- 
ketplace? 

I  would  like  to  make  about  three 
points  with  respect  to  this  legislation. 

The  first  has  to  do  with  overall  cost. 
It  is  a  little  bit  of  apples  and  oranges, 
I  suppose,  in  that  there  are  brand  new 
programs  which  are  created  in  this  bill. 
But  in  the  areas  covered,  in  the  general 
thematic  areas  covered  in  this  legisla- 
tion, this  bill  represents  a  very  dra- 
matic increase  in  dollars. 

I  do  not  think  there  is  any  doubt 
about  that.  This  is  not  just  ratcheting 
up  or  building  on  something  that  has 
been  going  on  in  the  past.  This  really  is 
an  increase  in  dollars.  In  1993,  $389  mil- 
lion were  appropriated  for  these  pro- 
grams—389.  In  1994,  the  figure  has 
grown  to  526— $526  million,  and  this  bill 
would  authorize  $1.37  billion  for  1995, 
and  $1,478  billion  for  1996. 

That  is,  I  submit,  not  something  that 
is  just  more  of  the  same.  But  it  is  a 
fundamental  change  in  the  Govern- 
ment's willingness  to  involve  itself  in 
what  would  otherwise  be  private  sector 
research  and  development. 

Now.  I  would  like  to  discuss  two  pro- 
grams that  I  think  are  the  heart  of  the 
problem  with  this  legislation.  The  first 
is  the  so-called  Advanced  Technology 
Program. 

The  Advanced  Technology  Program 
began  in  1990.  In  fiscal  year  1989,  noth- 
ing was  spent  on  the  Advanced  Tech- 
nology Program.  It  began  in  1990  as  a 
$10  million  program.  In  1991,  it  grew  to 
almost  $37  million.  In  1992,  it  grew  to 
S49.5  million;  in  1993,  to  almost  $68  mil- 
lion. This  year,  it  has  grown  to  $200 
million,  and  in  this  authorization  for 
the  Advanced  Technology  Program,  we 
would  authorize  $475  million  for  1995 
and  $575  million  for  1996.  In  other 
words,  this  is  a  program  which  started 
from  nowhere  and  we  would  take  it  up 
for  1996  to  a  $575  million  authorization. 

This  is  a  program  which  provides  di- 
rect grants  to  selected  businesses  doing 
research  and  development.  That  is  the 
whole  point  of  the  grant.  It  is  selective 
grants  to  those  businesses  that  are 
chosen,  that  are  selected,  picked  out  as 
being  beneficiaries  of  the  program. 

Are  we  in  a  position,  even  if  we  think 
that  this  is  a  good  idea — I  do  not  hap- 
pen to  think  it  is — but  even  if  we  think 
that  it  is  a  good  idea,  is  this  the  time 
for  such  a  major  increase  in  the 
amount  of  funding  of  this  program? 

This  is  a  GAO  report  that  was  made 
to  the  ranking  minority  member  of  the 
Committee  on  Science,  Space,  and 
Technology  in  the  House  of  Represent- 
atives, Congressman  Walker,  last  Sep- 
tember. I  want  to  say  this  is  last  Sep- 
tember. It  is  now  6  months  later.  We 
have  checked  with  the  General  Ac- 
counting Office  and  asked  them  if  they 
still  stand  by  this.  My  understanding  is 
that  they  do.  But  let  me  just  read  one 
sentence  from  this  report. 


However,  the  small  number  of  completed 
projects  and  other  factors  impede  a  program 
of  valuation  of  ATP. 

So  the  General  Accounting  Office 
sa.vs  as  of  September  we  are  not  in  a 
position  to  make  a  value  judgment 
quite  yet  on  whether  this  program 
works,  and  we  would  carry  it  in  this 
legislation  from  $200  million  to  $575 
million  over  a  2-year  period  of  time. 

This  program,  the  ATP  present  pro- 
gram, in  fact  is  unlike  other  ways  in 
which  Federal  Government  has  spent 
money  for  research.  I  have  a  document 
which  is  entitled  "The  Advanced  Tech- 
nology Program,  an  Engine  for  En- 
hancing U.S.  Economic  Growth,"  and 
it  is  my  understanding  that  this  is  a 
publication  of  the  Commerce  Depart- 
ment. I  just  want  to  read  a  paragraph 
from  the  document. 

Historically,  the  Federal  Government  has 
focused  R&D  funding  on  support  of.  one. 
basic  research,  primarily  at  univei-sities  via 
NSF.  NIH.  and  mission  agencies,  and  two. 
technology  development  to  meet  specific  re- 
quirements of  the  mission  agencies  such  as 
DOE.  NAFTA  and  DOD. 

Then  it  goes  on  and  says: 

In  contrast,  the  ATP  is  open  to  proposals 

from  industry  in  all  areas  of  technology. 

In  other  words,  this  is  not  basic  re- 
search money — maybe  universities — 
and  it  is  not  research  for  the  purpose  of 
a  product  that  the  Government  needs. 
This  is  getting  involved  in  the  develop- 
ment or  potential  development.  It  is 
down  the  road,  somewhere  between 
basic  and  actually  producing  the  prod- 
uct in  the  private  sector.  It  is  a  dif- 
ferent kind  of  research,  a  different  kind 
of  involvement  by  the  Federal  Govern- 
ment in  business. 

The  second  program  that  I  would  like 
to  call  the  attention  of  the  Senate  to  is 
the  'Venture  Capital  Program.  This 
would  have  a  $50  million  authorization 
for  each  of  the  2  years  of  this  author- 
ization bill  for  a  grand  total  of  $100 
million.  But  I  would  like  to  call  the 
Senate's  attention  to  the  committee 
report  which  is  on  everybody's  desk, 
and  especially  to  the  bottom  of  page  20 
and  the  top  of  page  21  of  the  book  be- 
cause what  the  committee  report  says 
is  what  we  allow  venture  capital  com- 
panies to  do  is  to  borrow  money  with 
the  Federal  Government  guaranteeing 
the  loan. 

So  this  is  not  just  a  $100  million  pro- 
gram. According  to  the  committee  re- 
port, and  I  really  suggest  people  read 
it: 

Therefore.  CBO  estimates  that  the  $50  mil- 
lion authorized  for  this  program  in  1995 
would  permit  the  Government  to  make  or 
guarantee  about  $300  million  of  loan  guaran- 
tees for  risky  projects. 

That  is  the  point  of  doing  this  pro- 
gram, $300  million  in  the  first  year, 
$300  million  in  the  second  year,  a  total 
of  $600  million  in  loan  guarantees  with 
the  Federal  Government  getting  in  the 
business  of  venture  capital — venture 
capital  companies  coming  to  the  Com- 


merce Department  and  the  Small  Busi- 
ness Administration  getting  licensed  if 
they  meet  the  right  standards,  and 
then  getting  loan  guarantees  or  grants 
or  stock  being  bought  by  the  Federal 
Government. 

I  think  venture  capital  is  very  impor- 
tant. But  I  question  whether  we  want 
to  make  venture  capital  decisions  here 
in  Washington,  either  in  the  Commerce 
Department  or  the  Small  Business  Ad- 
ministration. 

Mr.  President,  I  would  simply  con- 
clude by  saying  this  really  is  new.  This 
is  new  in  the  total  amount.  It  is  new  in 
concept.  It  is  new  in  the  Federal  Gov- 
ernment's willingness  to  get  involved 
in  applying  its  wisdom  to  what  would 
otherwise  be  private  sector  decisions 
with  respect  to  research  and  develop- 
ment for  product  development.  I  think 
it  is  a  mistake.  If  the  Senate  wants  to 
do  it,  it  is  my  opinion  it  should  do  it 
with  its  eyes  open  after  sufficient  de- 
bate. 

Mr.  HOLLINGS.  Mr.  President,  do  I 
have  any  time  remaining? 

The  PRESIDING  OFFICER  (Mr.  DoR- 
GAN).  The  Senator  has  52  seconds. 

Mr.  DANFORTH.  I  yield  the  Senator 
1'/;  minutes  of  my  time. 

Mr.  HOLLINGS.  I  appreciate  the 
courtesy  of  the  distinguished  Senator. 

How  can  it  be  new,  Mr.  President?  In 
1980.  we  instituted  the  Competitiveness 
Policy  Council.  They  were  appoint- 
ments by  the  Congress  and  President 
Bush.  President  Bush  appointed  Erich 
Bloch,  the  distinguished  fellow  who 
had  been  President  Reagan's  National 
Science  Foundation  Director,  and  he 
was  head  of  the  Critical  Technology 
Subcouncil.  I  read  from  there  just  one 
section. 

The  Government  should  reorient  its  own 
R&D  spending  from  purely  military  to  civil- 
ian and  dual  use  R&D.  At  the  height  of  the 
cold  war.  almost  two-thirds  of  all  Govern- 
ment R&D  went  for  narrow  military  pur- 
poses. The  ratio  has  already  declined  to  less 
than  60  percent,  and  should  fall  to  50  percent 
m  the  coming  years  as  major  defense  sys- 
tems are  delayed  or  canceled.  The  reductions 
in  development  and  testing  budgets,  a  range 
of  perhaps  $4  billion  to  $8  billion,  should  be 
applied  to  civilian  and  dual  use  R&D.  De- 
fense research  and  exploratory  development 
should  be  kept  strong.  But  the  new  R&D 
budgets  should  also  emphasize  generic  tech- 
nologies including  new  materials,  bio- 
technology, computers,  especially  manufac- 
turing processes. 
And  continuing: 

Expanding  the  Advanced  Technology  Pro- 
gram in  the  Department  of  Commerce  to  an 
annual  program  level  of  about  $750  million. 

We  do  not  have  $750  million  for  any 
of  these  entities.  Yet,  we  go  in  NIST 
from  $226  million  to  $320  million.  That 
is  the  old  Bureau  of  Standards.  We  go 
from  the  extension  centers,  from  $30 
million  to  $70  million.  We  go  from  the 
Advanced  Technology  Program,  which 
this  minute  is  $199  million,  to  $475  mil- 
lion. They  say  take  the  R&D  from 
DARPA  and  defense,  and  put  it  over  in 
Commerce.  They  recommended  that  we 
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fund  it  at  $4  billion  to  $8  billion,  and 
we  are  under  $1  billion. 

I  thank  the  distinguished  Senator. 

Mr.  DANFORTH.  Mr.  President, 
again,  reading  from  the  Commerce  De- 
partment's publication,  this  one  called 
the  National  Institute  of  Standards 
and  Technology  and  Investment  in  U.S. 
Economic  Growth,  one  of  the  para- 
graphs is: 

The  cross-hatch  bars  on  the  following  fig- 
ure show  the  administration's  planned  ATP 
budget  from  FY  1994  through  FY  1997.  The 
planned  short  increases  will  enable  a  sub- 
stantially higher  Federal  investment  in 
technology  with  strong  commercial  applica- 
tion as  called  for  by  the  Clinton  Administra- 
tion's economic  plan.  The  economic  plan  as 
described  in  the  February  1993  document  en- 
titled 'The  Vision  of  Change  for  America 
and  Technology  for  America's  Economic 
Growth,  a  Direction  to  Build  Economic 
Strength",  proposes  a  substantial  expansion 
of  the  ATP  program  over  the  next  4  years. 

Also.  President  Bush  took  the  posi- 
tion in  1992  that  he  would  veto  what 
was  then  called  the  National  Competi- 
tiveness Act  of  1992. 

But,  it  makes  it  sound  like  it  is  a  big 
partisan  thing.  Republicans  and  Demo- 
crats. I  do  think  it  is  a  difference  in 
economic  philosophy.  I  do  think  it  is  a 
basic  difference  in  policy  dealing  with 
the  degree  to  which  the  Federal  Gov- 
ernment should  involve  itself  in  re- 
search and  development  activities  in 
the  private  sector. 


CLOTURE  xMOTION 

The    PRESIDING    OFFICER.    Under 

the  previous  order,  the  hour  of  10  a.m. 

having  arrived,   the  clerk  will   report 

the  motion  to  invoke  cloture. 

The  legislative  clerk  read  as  follows: 

Cloture  Motion 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  Modi- 
fied Committee  Substitute  to  S.  4,  the  Na- 
tional Competitiveness  Act  of  1993. 

Fritz  HoUings.  Jay  Rockefeller.  Tom 
Harkin.  Wendell  Ford.  George  Mitchell. 
Dan  Inouye.  Richard  H.  Bryan,  Don 
Riegle.  Paul  Wellstone.  Paul  Simon. 
Barbara  Boxer,  Tom  Daschle.  Harry 
Reid,  J.J.  Exon.  Paul  Sarbanes,  Russell 
D.  Feingold.  Pat  Leahy. 

Mr.  ROLLINGS.  Mr.  President,  the 
leadership  has  asked  me  to  put  in  a 
quorum  call  for  5  minutes. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is:  Is  it  the  sense  of  the 
Senate  that  the  debate  on  the  commit- 
tee substitute  for  S.  4,  the  National 
Competitiveness  Act,  shall  be  brought 
to  a  close? 


The  yeas  and  the  nays  are  required. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Oklahoma  [Mr.  Boren]  is 
necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oregon  [Mr.  H.^tfield]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  56, 
nays  42,  as  follows: 

(Rollcall  Vote  No.  58  Leg.] 
YEAS— 56 


Akaka 

Ford 

Mtkulski 

Baucus 

Glenn 

Mitchell 

Biden 

Graham 

Moseley-Braun 

Bingaman 

Harkin 

Moynihan 

Boxer 

Heflin 

Murray 

Bradley 

Hollings 

Nunn 

Breaux 

Inouye 

Pell 

Bryan 

Jeffords 

Pryor 

Bumpers 

Johnston 

Reid 

Byrd 

Kennedy 

Riegle 

Campbell 

Kerrey 

Robb 

Conrad 

Kerry 

Rockefeller 

Daschle 

Kohl 

Sarbanes 

DeConcinl 

Lautenberg 

Sasser 

Dodd 

Leahy 

Shelby 

Donran 

Levin 

Simon 

Exon 

Lieberman 

Wellstone 

Feingold 

Mathews 

Wofford 

Feinstein 

Metzenbaum 
NAY&-42 

Bennett 

Durenberger 

.McCain 

Bond 

Faircloth 

McConnell 

Brown 

Gorton 

Murkowskl 

Bums 

Gramm 

Nickles 

Cbafee 

Grassley 

Packwood 

CoaU 

Gregg 

Pressler 

Cochran 

Hatch 

Roth 

Cohen 

Helms 

Simpson 

Coverdell 

Hutchison 

Smith 

Craig 

Kassebaum 

Specter 

DAmato 

Kempthorne 

Stevens 

Danforth 

Lott 

Thurmond 

Dole 

Lugar 

Wallop 

Domenici 

Mack 

Warner 

NOT  VOTING— 2 

Boren 

Hatneld 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  56,  the  nays  42; 
three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative,  the  motion  is  not  agreed 
to. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Min- 
nesota. 

Mr.  WELLSTONE  Thank  you  very 
much. 


PRIVILEGES  OF  THE  FLOOR 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  David  Cor- 
vette, who  is  a  fellow  in  my  office,  be 
permitted  privileges  of  the  floor  while 
I  speak  for  the  next  10  or  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Wellstone  per- 
taining to  the  introduction  of  S.  1928 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
North  Dakota  [Mr.  Conrad]. 


WHEAT  IMPORTS  FROM  CANADA 

Mr.  CONRAD.  Mr.  President,  I  rise 
today  to  talk  about  an  issue  that  has 
been  of  concern  to  the  occupant  of  the 
Chair  and  other  Senators  who  rep- 
resent the  great  heartland  of  the  coun- 
try, the  places  which  produce  the  vast 
majority  of  the  wheat  and  the  barley 
for  the  people  of  this  country  and  also 
for  export  around  the  world. 

We  have  been  faced  with  an  absolute 
tidal  flood  of  grain  coming  in  from 
Canada.  We  have  been  faced  with  that 
tidal  Hood,  not  because  the  Canadians 
are  more  efficient,  not  because  they 
are  more  productive,  but  because  of  de- 
fects in  the  Canadian  Free-Trade 
Agreement. 

As  the  Chair  knows  so  well,  the  num- 
bers really  are  striking.  This  first 
chart  shows  what  has  happened  with 
total  wheat  imports  from  Canada.  If 
you  go  back  before  the  Canadian  Free- 
Trade  Agreement  was  passed,  you  can 
see  that  there  was  virtually  nothing 
coming  in  from  Canada,  virtually  no 
product  coming  across  our  border.  The 
reason  for  that  was  very  simple:  The 
United  States  is  a  major  producer  of 
wheat,  we  are  an  efficient  producer  of 
wheat,  so  there  was  no  reason  for  large 
volumes  of  grain  to  be  coming  in  from 
Canada. 

That  changed  dramatically  with  the 
passage  of  the  Canadian  Free-Trade 
Agreement.  As  you  can  see.  wheat 
products  have  been  coming  in  at  a 
greater  and  greater  rate,  so  that  in  the 
1992-93  marketing  year,  we  saw  a  really 
alarming  increase,  a  five-fold  increase 
over  what  we  saw  coming  into  this 
country  in  the  5  years  preceding  the 
passage  of  the  Canadian  Free-Trade 
Agreement.  That  is  the  outlook  for 
total  wheat  imports. 

This  next  chart  shows  what  has  hap- 
pened in  Durum.  For  those  who  are  lis- 
tening and  perhaps  are  not  familiar 
with  various  wheat  products.  Durum  is 
the  kind  of  wheat  that  produces 
pasta — pasta,  which  is  very  popular  all 
over  the  country,  indeed,  all  over  the 
world.  Many  people  perhaps  are  not 
aware  that  some  82  percent  of  the 
durum  produced  in  this  country  comes 
from  our  State— the  State  of  the  occu- 
pant of  the  chair  and  my  State,  the 
State  of  North  Dakota.  We  are  very 
proud  of  that:  a  high  quality  product, 
an  outstanding  product,  produced 
largely  in  our  home  State  of  North  Da- 
kota. 

Again,  if  we  go  back  and  look  at  the 
pattern,  we  see  that  there  was  no 
durum  coming  into  this  country  from 
Canada  before  the  passage  of  the  Cana- 
dian Free-Trade  Agreement  in  1987. 


But  look  what  has  happened  since 
that  time:  A  dramatic  increase  year 
after  year  as  a  flood  of  Canadian  durum 
has  come  into  this  country,  displacing 
the  durum  produced  in  our  country, 
taking  markets  away  from  our  produc- 
ers, and  depressing  U.S.  prices.  Again, 
this  is  happening  not  because  the  Cana- 
dians are  more  efficient,  not  because 
they  are  more  productive,  but  because 
of  serious  defects  in  the  Canadian  Free- 
Trade  Agreement. 

I  want  to  now  talk  about  what  those 
defects  are.  We  can  very  easily  see  the 
central  problem  that  we  are  having,  be- 
cause just  last  week  we  received  the  re- 
sults of  an  audit  that  was  conducted  to 
examine  whether  or  not  Canada  is  sell- 
ing below  their  acquisition  price  into 
our  market.  That  becomes  a  very,  very 
critical  question  because  of  the  terms 
of  the  Canadian  Free-Trade  Agreement. 

Mr.  President,  as  you  know  so  well, 
the  language  in  the  agreement  is  ex- 
plicit and  clear.  It  says: 

Neither  party,  including  any  public  entity 
that  it  establishes  or  maintains,  shall  sell 
agricultural  goods  for  export  to  the  territory 
of  the  other  party  at  a  price  below  the  acqui- 
sition price  of  the  goods  plus  any  storage, 
handling,  or  other  costs  incurred  by  it  with 
respect  to  those  goods. 

That  language  is  about  as  clear  as  it 
can  be.  It  would  seem  very  obvious  to 
anyone  that  neither  party  can  sell  into 
the  other's  market  at  a  price  below  the 
acquisition  price  of  the  goods.  But  that 
is  not  what  has  happened. 

And  the  reason  the  language  does  not 
lead  to  the  result  to  which  it  would  ap- 
pear to  lead  is  because  our  Trade  Rep- 
resentative at  the  time,  Mr.  Clayton 
Yeutter,  negotiated  a  secret  side  deal 
in  which  he  told  our  friends  to  the 
North- 
Full  acquisition  price  doesn't  really  mean 
that.  Instead,  we  will  create  a  new  defini- 
tion, we  will  leave  out  certain  things:  We 
won't  count  the  transportation  payment 
that  you  make:  we  won't  count  the  final  pay- 
ment you  make  to  your  farmers;  we  won't 
count  that  as  part  of  the  total  acquisition 
price. 

This  leads  to  a  very  odd  result.  This 
next  chart  shows  what  would  happen  if 
you  had  the  plain  language  of  the 
agreement  in  force.  It  shows  the  true 
acquisition  cost  for  Canadian  durum  in 
1993-94  is  about  S4.98  a  bushel.  That  in- 
cludes a  transportation  subsidy  that 
Canada  has  of  some  45  cents  a  bushel; 
and  it  counts  the  final  payment  that  is 
made  to  Canadian  farmers  by  the  Cana- 
dian Wheat  Board  of  $2.21  a  bushel.  But 
under  the  terms  of  the  agreement  that 
was  entered  into  by  Mr.  Yeutter,  those 
first  two  things  do  not  even  count. 
They  are  not  part  of  the  calculation  of 
the  acquisition  price.  They  do  not 
count  as  part  of  the  true  acquisition 
cost  for  the  Canadians. 

So  instead,  what  we  have  for  true  ac- 
quisition price  under  the  terms  of  the 
treaty,  as  negotiated  by  Mr.  Yeutter,  is 
this  red  line  that  only  counts  the  ini- 


tial payment  to  Canadian  producers. 
Sales  below  the  line  are  those  which 
would  be  considered  dumping  at  below 
cost.  That  is  only  $2.32  a  bushel  this 
year,  Mr.  President. 

People  who  are  watching  may  be  con- 
fused at  this  point  and  say,  "This  is 
hard  to  understand.  We  have  a  treaty 
that  says  Canadians  cannot  dump 
below  their  true  acquisition  price  into 
the  United  States  market:  we  have  a 
chart  that  shows  very  clearly  their 
true  acquisition  cost  is  nearly  $5  a 
bushel.  Yet.  under  the  terms  of  the 
agreement  as  negotiated  by  Mr. 
Yeutter  what  counts  is  only  a  price  of 
$2.32  a  bushel.  How  can  that  be?" 

That  is  a  question  we  have  been  ask- 
ing ourselves,  those  of  us  who  are  on 
the  front  lines  of  this  economic  war 
that  is  occurring,  this  economic  battle 
in  which  this  flood  tide  of  Canadian 
grain  is  coming  into  our  country. 

We  are  stuck  with  an  unfair  result. 
We  are  stuck  with  a  result  that  gives 
these  kinds  of  absurd  outcomes.  Mr. 
President.  And  now  we  have  an  audit 
covering  the  period  from  January  1989 
through  July  1992.  and  that  audit  of  105 
sales  shows  that  3  were  below  the  red 
line.  Only  3  of  the  105,  according  to  the 
secret  side  deal  negotiated  by  Mr. 
Yeutter.  would  constitute  dumping 
below  cost  into  our  market — only  3  of 
the  105.  But  look  at  the  absurdity  of 
this.  Mr.  President  and  colleagues. 

There  were  3  of  the  105  below  what 
would  be  the  $2.32  price  today— the 
Yeutter  definition  of  acquisition  price, 
but  the  rest  of  the  sales  average  only  58 
cents  above  what  would  be  a  $2.32  price 
today.  That  would  be  somewhere  in 
this  range  here — well  below  the  true 
acquisition  cost  of  the  Canadian  Gov- 
ernment. 

In  other  words,  it  is  very  clear  that 
our  competitors  are  dumping  huge 
amounts  of  grain  into  this  market, 
below  their  true  acquisition  cost.  That 
constitutes  unfair  trade.  No  one  who  is 
a  free  trader  would  say  that  anyone 
should  be  able  to  dump  below-cost 
goods  into  a  competitor's  marketplace. 
That  is  recognized  by  everyone  as  un- 
fair trade.  And  that  is  precisely  what 
this  audit  reveals. 

Our  neighbors  to  the  north  say, 
"Well,  this  audit  proves  that  we  are 
doing  it  the  right  way.  This  audit 
proves  that  we  dumped  below  acquisi- 
tion cost  in  only  3  occasions  out  of 
105." 

Mr.  President,  that  assumes  that  you 
accept  the  definition  of  "acquisition 
cost"  that  was  negotiated  by  Mr. 
Yeutter,  a  definition  that  clearly  is  far 
below  the  true  acquisition  cost  for  the 
Canadian  Wheat  Board  and  the  Cana- 
dian Government.  And  the  result  is  our 
farmers  are  competing  not  against  Ca- 
nadian farmers  but  against  the  Cana- 
dian Government  because  the  Govern- 
ment controls  the  Wheat  Board  and  the 
Wheat  board  can  set  its  own  acquisi- 
tion price.  Our  farmers  are  put  in  a  po- 


sition that  is  untenable,  that  is  unac- 
ceptable; that  must  be  changed. 

Mr.  President,  how  can  we  get  a  dif- 
ferent result  when  our  Trade  Rep- 
resentative went  up  and  negotiated 
away  the  plain  language  of  the  agree- 
ment? How  can  we  recover  from  a  situ- 
ation in  which  our  Trade  Representa- 
tive, again,  in  a  secret  side  deal,  sold 
out  the  American  producer?  Because 
Mr.  Clayton  Yeutter  took  the  plain 
language  of  the  agreement,  and,  in  a 
secret  side  deal,  told  the  Canadians, 
"This  does  not  mean  what  it  says.  We 
are  not  going  to  really  look  at  the  full 
acquisition  cost.  We  are  only  going  to 
look  at  part  of  it.  We  are  going  to  for- 
get about  your  transportation  subsidy; 
we  are  going  to  forget  about  your  final 
payment" — the  combination  of  which 
equals  more  than  half  the  value  of  the 
product — "we  are  just  going  to  forget 
about  that  in  terms  of  a  true  acquisi- 
tion cost." 

What  do  we  do  to  recover?  Mr.  Presi- 
dent, we  have  found  that  in  the  1940's 
the  United  States  imposed  section  22 
restrictions  on  wheat  imports  from 
Canada.  That  is  50  years  ago.  Many  of 
us  have  been  arguing  that  we  ought  to 
take  action  now  to  impose  an  emer- 
gency section  22  against  our  Canadian 
neighbors  to  make  them  come  to  the 
table  to  resolve  this  problem.  An  emer- 
gency section  22  simply  means  that 
you  could  put  limits  on  what  is  coming 
into  this  country;  we  could  place  limits 
on  unfair  imports  from  Canada. 

Mr.  President,  as  you  so  well  know, 
we  have  had  difficulty  convincing  the 
administration  to  take  that  action.  We 
have  now  discovered  the  administra- 
tion does  not  have  to  file  a  new  section 
22  action.  We  do  not  need  a  new  action. 
We  have  an  action  that  was  approved  50 
years  ago.  However,  in  1974,  when  there 
were  virtually  no  imports  of  wheat  and 
wheat  products,  the  ITC  recommended 
that  the  section  22  restriction  on  wheat 
and  wheat  products  be  suspended  for  1 
year— for  1  year.  Unfortunately,  the 
President  instead  suspended  that  sec- 
tion 22  action  indefinitely— and  it  has 
been  suspended  for  20  years  now. 

But  now.  Mr.  President,  the  facts 
have  changed.  Wheat  is  flooding  into 
our  market  and  interfering  with  our 
farm  programs.  What  we  ought  to  do  is 
unsuspend  that  section  22  action  and 
impose  this  limitation  on  our  neigh- 
bors to  the  north  so  that  we  can  get 
them  to  come  to  the  table  to  fix  what 
is  clearly  an  egregious  mistake  in  the 
so-called  Canadian  Free-Trade  Agree- 
ment. 

Mr.  President,  unsuspending  an  exist- 
ing section  22  would  have  many  advan- 
tages. It  would  have  significant  advan- 
tages with  respect  to  the  new  rules 
under  the  GATT  agreement.  It  would 
have  significant  advantages  because 
the  restrictions  that  are  in  place  in 
that  existing  section  22  that  has  been 
suspended  are  more  stringent  than  any 
we  are  likely  to  get  under  a  new  Sec- 
tion 22  action. 
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Mr.  President.  I  am  making  these  re- 
marks today  because  a  number  of  us, 
including  the  occupant  of  the  chair— 
the  Senator  from  North  Dakota— and  I, 
will  be  meeting  tomorrow  with  rep- 
resentatives of  the  administration  with 
respect  to  the  administration's  re- 
sponse to  our  call  to  take  immediate 
action. 

Mr.  President,  we  believe  we  have 
found  a  new  door  for  the  administra- 
tion to  open,  to  walk  through,  and  to 
take  our  trading  partners  with  them. 
We  can  go  back  to  the  section  22  that 
is  in  place  but  that  has  been  suspended; 
we  can  unsuspend  it,  and  we  can  put 
enormous  pressure  on  our  friends  to 
the  north  so  that  they  are  willing  to 
renegotiate  an  agreement  that  is  clear- 
ly unfair. 

I  hope  the  administration  is  listen- 
ing. I  hope  our  friends  to  the  north  are 
listening.  There  simply  must  be  a  reso- 
lution of  this  problem  before  we  can 
open  discussions  about  how  we  coordi- 
nate our  farm  policies,  so  that  we  are 
not  engaged  in  this  beggar-thy-neigh- 
bor  policy  in  which  they  cut  price;  we 
cut  price;  and  we  all  wind  up  with  less 
money. 

That  is  the  path  we  are  on  today.  We 
should  not  stay  on  that  path.  We 
should  get  off  it.  We  should  get  off  it  in 
a  cooperative  and  collegial  way  that 
would  be  in  the  best  interests  of  both 
countries.  We  cannot  do  that  until  we 
have  resolved  this  difficulty. 

Mr.  President,  I  am  hopeful  we  are 
able  to  achieve  that  kind  of  break- 
through in  the  coming  days. 

I  thank  the  Chair  and  I  yield  the 
floor. 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mrs. 
Ml"RR.-\Y).  The  Chair  recognizes  the 
Senator  from  West  Virginia  [Mr. 
Rockefeller]. 

Mr.  ROCKEFELLER.  I  thank  the 
Presiding  Officer. 


NATIONAL  COMPETITIVENESS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  ROCKEFELLER.  Madam  Presi- 
dent, I  am  hopeful  that  there  has  been 
enough  time  for  reflection  and  further 
thought  on  the  pending  bill— S.  4,  the 
National  Competitiveness  Act — to 
break  the  impasse  that  stalled  us  last 
week.  This  body  debated  this  legisla- 
tion for  over  4  days.  Some  of  it  was  on 
the  bill,  as  it  should  have  been.  I  wish 
more  of  it  had  been  on  the  legislation 
itself,  so  that  we  could  determine  what 
if  any  further  steps  we  need  to  take  to 
improve  the  bill  and  pass  it. 

As  we  begin  again  to  discuss  this  leg- 
islation, let  us  review  what  we  are 
being  asked  to  consider: 

S.  4,  the  National  Competitiveness 
Act.  is  legislation  designed  to  equip 
our  Nation  to  meet  the  challenges  of 
our    global    economy    that    demand    a 


great  deal  from  our  industries,  our 
workers,  and  our  Government.  This  is  a 
bill  that  builds  on  a  tradition — one 
might  even  say  a  routine — of  our  Gov- 
ernment to  work  directly  with  indus- 
try in  doing  what  is  necessary  to  stay 
ahead  economically.  For  many  dec- 
ades, we  have  invested  in  research,  in 
technology,  and  in  related  activities  to 
ensure  that  we  are  producing,  manufac- 
turing, and  putting  our  people  to  work. 
That  tradition  includes  funding  part- 
nerships and  extension  efforts  in  agri- 
culture, medicine,  energy,  defense,  and 
aerospace. 

With  this  bill,  we  are  proposing  how 
and  where  to  build  on  the  American 
tradition  of  working  with  industry  to 
improve  America's  manufacturing 
base,  create  new  jobs,  and  retain  exist- 
ing jobs.  It  is  precisely  why  this  coun- 
try's small,  medium,  and  large  busi- 
nesses and  industry  support  this  legis- 
lation. 

They  recognize  that  our  Government 
has  a  unique  and  essential  role  in  mak- 
ing sure  that  the  private  sector  is  in- 
volved in  developing  new  technologies, 
turning  them  into  commercial  prod- 
ucts, exporting  and  selling  those  prod- 
ucts, and  putting  people  to  work  in 
jobs  that  pay  good  wages,  raise  fami- 
lies, and  are  part  and  parcel  of  the 
American  dream. 

If  anyone  is  prone  to  saying  "keep 
Government  out,"  it  is  American  busi- 
ness and  industry.  But  Madam  Presi- 
dent, they  are  sa.ying  the  exact  oppo- 
site. They  are  urging  us  to  pass  this 
legislation  because  they  recognize  the 
place  for  Government  in  making  Amer- 
ica prosperous  and  competitive — a  role 
that  industry  asserts,  admits,  and  con- 
tinues to  remind  us  every  day  that 
they  can't  fill  on  their  own. 

That  is  the  point  of  S.  4,  the  bill  be- 
fore us.  With  years  of  thought  and  ef- 
fort, those  of  us  who  put  this  package 
together  carefully  pieced  together  the 
existing  programs  and  crafted  some 
modest  new  programs  that  we  believe 
will  reap  short-term  and  long-term 
dividends — dividends  called  jobs  and 
growth.  In  fact,  as  the  chairman  has 
said  for  a  week,  the  main  purpose  of 
this  legislation  is,  in  fact,  to  continue 
and  sustain  programs  that  have  been  in 
existence  for  years. 

Programs  like  the  Manufacturing 
Technology  Centers  that  are  modelled 
directly  after  what  we  have  done  for 
decades  to  help  the  farmers  of  this 
country.  We  need  the  same  kind  of  net- 
work to  extend  basic  technical  assist- 
ance to  this  country's  small-  and  me- 
dium-sized manufacturers. 

Another  criticism  that  doesn't  be- 
long in  this  bill  is  the  charge  about 
"industrial  policy." 

Now,  I  might  say  that  if  any  of  my 
colleagues  believe  that  we  are  engaging 
in  sinister  "industrial  policy"  every 
time  this  body  or  the  U.S.  Government 
does  something  to  promote  jobs,  com- 
petitiveness, and  prosperity,  then  let's 
all  'fess  up — we  are  guilty. 


But  if  we  are  really  honest  about 
what  all  of  us  in  this  body  has  in  com- 
mon, it  is  a  commitment  to  economic 
growth,  jobs,  and  sustaining  the  Amer- 
ican dream.  That  is  precisely  the  basis 
for  the  broad  and  deep  support  for  the 
research  and  development — the  R&D — 
tax  credit  that  we  discussed  at  length 
last  week. 

It  is  the  basis  of  support  for  our  en- 
ergy labs  involved  in  cutting-edge  re- 
search and  that  many  Members  of  this 
body  fight  for  year  in  and  year  out.  It 
is  why  so  many  Senators  have  invested 
so  much  effort  in  what  we  call  "defense 
conversion"  so  that  we  make  use  of  the 
facilities  and  the  people  involved  in 
our  national  defense  to  play  a  role  in 
reviving  our  own  economy. 

This  bill  is  about  common  sense  eco- 
nomic and  jobs  policy.  If  that  is  some- 
one's way  of  saying  industrial  policy, 
so  be  it. 

But  the  way  I  see  it.  almost  no  one  in 
this  body  is  adverse  to  Government 
promoting,  helping,  and  investing  in 
what  keeps  our  industries  on  top  and 
our  people  employed.  Some  might  say 
the  R&D  tax  credit  is  enough.  Others 
might  say  even  more  money  should  be 
poured  into  energy  research  or  agricul- 
tural subsidies.  The  point  of  S.  4  is  to 
complement  all  of  the  other  ways  we 
invest  in  economic  growth  and 
strength,  and  to  fill  some  serious  voids 
that  threaten  our  ability  to  compete 
where  technology  is  what's  at  stake. 

In  fact,  this  legislation— S.  4 — is 
about  as  far  as  you  can  get  from 
targeting  a  specific  industry,  tech- 
nology, or  region.  It  is  designed  to  fill, 
again,  the  role  that  the  private  sector 
cannot  fill  and  doesn't  want  to.  The 
programs  in  this  legislation  are  essen- 
tially generic  tools  to  invest  in  tech- 
nologies that  industry  chooses  and 
picks;  to  distribute  information  about 
the  latest  technologies  to  small-  and 
medium-sized  businesses  that  can't 
otherwise  get  their  hands  on  key  les- 
sons and  ideas;  and  to  give  technical 
assistance  to  companies  that  are  try- 
ing to  learn  how  to  lower  costs,  im- 
prove quality,  and  speed  new  products 
to  the  marketplace.  I  have  listened  to 
the  debate  over  the  last  5  days  and  I 
am  very  concerned  that  this  discussion 
has  degenerated  into  a  partisan  debate. 
We  need  to  remember  that  one  of  our 
major  responsibilities  as  elected  offi- 
cials is  to  assure  that  there  are  jobs  for 
the  current  generation  of  Americans 
and  their  children  and  grandchildren. 
This  bill  speaks  specifically  to  that 
long-range  goal. 

Madam  President.  I  truly  believe 
that  there  is  support  for  this  program 
on  the  Republican  side  of  the  aisle. 
Further  this  is  not  a  new  concept.  To 
illustrate  my  point  I  would  like  to  read 
from  a  letter  from  Dean  Thomas 
Murrin  of  Duquesne  University  in 
Pittsburgh.  As  many  of  you  remember. 
Dean  Murrin  was  the  Deputy  Secretary 
of  the  U.S.  Department  of  Commerce 


under  President  George  Bush.  In  addi- 
tion to  his  positions  in  the  Federal 
Government  and  universities,  he  has 
been  elected  to  the  prestigious  Na- 
tional Academy  of  Engineering  which 
has  1,700  members.  There  are  over  1 
million  engineers  in  the  United 
States— this  election  to  the  academy  is 
clearly  a  great  honor. 

Dean  Murrin  wrote  to  me: 

Dear  Se.nator  Rockefkller;  I  want  to  in- 
dicate my  support  for  Senate  4  which  is  cur- 
rently under  debate  in  the  Senate.  This  leg- 
islation will  create  the  National  Competi- 
tiveness Act  of  1994  to  assist  in  identifying, 
developing,  acquiring  and  deploying  assist- 
ance to  finance  needed  Industrial  Tech- 
nology. 

You  may  know  that  I  have  some  strong 
positive  biases  on  such  initiatives  as  I  was 
one  of  the  few  senior  people  in  the  previous 
Administration  who  vigorously  supported  a 
national  effort  to  provide  technical  assist- 
ance and  financial  support  to  manufacturing 
industries  and  to  encourage  technology 
based  enterprise  to  start— such  as  Com- 
merce's ATP  and  Manufacturing  Center  Pro- 
grams. 

Overall,  our  United  States  urgently  needs 
to  develop  an  effective  National  Technology 
Strategy.  Locally.  I  believe  Senate  4  is  a 
promising  approach  that  will  promote  the 
economic  growth  needs  of  our  Southwestern 
Pennsylvania  region. 

Accordingly,  I  urge  you  to  pass  Senate  4. 

This  letter  is  from  the  former  Repub- 
lican Deputy  Secretary  of  Commerce. 

Further,  I  believe  that  there  is  exten- 
sive support  for  this  bill  outside  of  the 
Beltway.  We  need  to  listen  to  constitu- 
ents in  the  business  community. 

Friday  morning,  I  also  received  a  let- 
ter from  the  National  Coalition  for  Ad- 
vanced Manufacturing  [NACFAM]. 
NACFAM  is  the  leading  industrial 
group  working  to  modernize  the  manu- 
facturing base  in  this  country.  It  is  a 
nonpartisan,  industry-led  coalition.  Its 
members  include  65  corporations — in- 
cluding Johnson  &  Johnson,  Merck  & 
Co,  Allen  Bradley;  175  manufacturing 
technology  centers — including  Center 
for  Materials  Production  at  Carnegie 
Mellon  in  Pittsburgh,  Center  for  Tech- 
nology Transfer  at  University  of 
Maine,  and  in  my  home  State,  the  West 
Virginia  University-Industrial  Exten- 
sion— and  27  national  trade  and  tech- 
nical associations — representing  over 
80,000  companies  and  thousands  of  tech- 
nical education  institutions.  NACFAM 
was  the  leading  organization  working 
with  Senator  Bingaman  to  develop  the 
Technology  Reinvestment  Program.  As 
you  all  know  this  program  is  part  of 
the  bipartisan  effort  to  convert  our  de- 
fense industrial  base  into  commercial 
production.  The  executive  director. 
Leo  Reddy.  writes: 

Dear  Senator  Rockefeller;  On  behalf  of 
the  National  Coalition  for  Advanced  Manu- 
facturing (NACFAM).  I  want  to  reaffirm  our 
strong  support  for  the  Senate  version  of  the 
National  Competitiveness  Act,  S.  4. 

We  believe  that  the  bill  deserves  bipartisan 
support  and  ask  that  you  join  many  of  your 
colleagues  in  supporting  the  bill  when  it 
reaches  the  floor.  Its  passage  will  enhance 


the  ability  of  U.S.  manufacturing  companies 
to  compete  in  the  international  market- 
place. S.  4  would  also  help  to  expand  the  pool 
of  high  skill,  high  wage  jobs  for  the  Amer- 
ican workforce. 

NACFAM  especially  supports  the  manufac- 
turing provisions  of  the  bill  (Title  II)  which, 
among  other  things,  will  develop  a  national 
system  of  manufacturing  extension  centers 
and  technical  services.  This  system  will  im- 
prove the  ability  of  the  nation's  360.000  small 
and  medium-sized  manufacturers  to  modern- 
ize through  the  adoption  of  advanced  manu- 
facturing technology  and  related  processes 
critical  to  increasing  their  productivity, 
product  quality,  and  competitiveness. 

These  small-  and  medium-sized  manufac- 
turers are  the  backbone  of  our  domestic  in- 
dustrial base.  Manufacturing  establishments 
with  fewer  than  500  employees  represent  98% 
of  the  nation's  total,  employ  two-thirds  of 
the  manufacturing  workforce,  and  produce 
nearly  half  of  the  nation's  value  added  in 
manufacturing. 

NACFAM.  a  non-partisan,  non-profit,  in- 
dustry-led coalition,  has  worked  as  a  cata- 
lyst for  public-private  cooperation  in  mod- 
ernizing America's  industrial  base  for  over  5 
years.  NACFAM's  rapidly  growing  member- 
ship includes  65  corporations.  175  manufac- 
turing technology  centers  (making  NACFAM 
the  largest  association  of  such  centers)  and 
27  national  trade  and  technical  associations 
(representing  between  them  over  80,000  com- 
panies and  thousands  of  technical  education 
institutions). 

Thanking  you  in  advance  for  your  Ifind 
consideration  of  S.  4. 

Several  Senators  seem  to  believe 
that  this  is  some  new  Government  pro- 
gram in  industrial  policy.  In  fact  the 
Federal  Government  has  been  involved 
with  industry  to  improve  competitive- 
ness for  many  years.  Prior  to  the  col- 
lapse of  the  Berlin  Wall,  competitive- 
ness was  defined  using  the  military 
paradigm.  Today  the  word  implies 
manufacturing  for  consumer  goods. 
This  bill  is  part  of  a  overall  strategy  to 
move  from  defense-based  manufactur- 
ing to  consumer-oriented  products. 

This  is  not  a  new  program.  As  an  ex- 
ample, I  point  to  a  successful  Defense 
Department  program  which  serves  as 
model  for  this  program.  The  ManTech 
(Manufacturing  Technology)  and  its 
predecessor,  the  Manufacturing  Test- 
ing and  Technology  programs,  were  ini- 
tiated 20  years  ago  to  help  U.S.  indus- 
try develop  and  implement  new  manu- 
facturing processes.  Some  examples: 

A  company  in  Wobum,  MA  has  devel- 
oped a  process  to  produce  silicon  car- 
bide— a  material  which  is  important  for 
defense  applications  in  the  SDI  pro- 
gram but  now  has  commercial  applica- 
tions. 

A  company  in  Rochester,  NY  devel- 
oped a  new  type  of  glass  which  reduces 
the  number  of  lenses  in  sophisticated 
optical  systems  which  are  used  in  mili- 
tary periscopes  and  riflescopes.  This 
material  is  now  being  applied  to  low- 
cost  endoscopes  which  are  used  in 
minimally  invasive  surgery.  These 
medical  procedures  reduce  the  cost  of 
gall  bladder  removals  and  reduce  the 
trauma  to  the  patient.  Goals  which  we 
all  support. 


A  consortium  led  by  Boeing  (Wash- 
ington) and  Sikorsky  (Missouri)  has  de- 
veloped a  state  of  the  art  manufactur- 
ing system  for  airframes.  The  objective 
is  to  significantly  reduce  processing 
time.  Potential  cost  savings  on  one 
DOD  project,  the  Comanche  helicopter, 
is  $63.6  million.  This  represents  exactly 
the  same  type  of  project  that  this  bill 
supports. 

Clearly  the  Department  of  Defense 
has  been  able  to  manage  these  pro- 
grams. I  am  equally  convinced  that  the 
Department  of  Commerce  and  Small 
Business  Administration  will  be  able  to 
manage  the  programs  embodied  in  this 
bill. 

It  is  interesting  that  the  DOD  pro- 
gram has  no  requirement  that  the  in- 
dustry provide  any  of  the  finding.  In  S. 
4,  we  require  that  industry  put  up  at 
least  50  percent  of  the  funding. 

Madam  President,  I  am  absolutely 
convinced  that  if  everyone  in  this  body 
took  a  deep  breath,  and  then  would 
take  a  fresh  look  at  this  legislation,  it 
would  win  over  the  vast  majority  of 
this  body's  support.  It  would  be  crimi- 
nal to  abandon  the  work  that  is  al- 
ready well  underway  with  American  in- 
dustry to  get  on  top  of  the  technologies 
that  define  what  kind  of  country  we 
will  be  for  the  next  decade.  The  losers 
would  not  be  the  authors  of  this  bill, 
although  it  would  hurt,  let  me  tell  you. 
The  losers  would  be  the  thousands  of 
businesses  that  stand  to  gain  from  the 
help  and  investment  that  this  bill  calls 
for.  The  even  greater  losers  would  be 
American  workers  and  their  families 
whose  livelihoods  depend  on  the  public- 
private  partnerships  envisioned  in  this 
legislation. 

I  ask  my  colleagues  to  take  a  fresh 
look  at  S.  4.  Help  us  break  this  im- 
passe. Help  us  determine  what  we  can 
do  to  find  a  consensus  on  this  legisla- 
tion. It  would  be  needlessly  destructive 
to  abandon  this  basic,  common  sense 
part — and  it  is  only  one  piece — of  what 
we  know  we  have  to  do  to  be  competi- 
tive and  promote  jobs  for  all  Ameri- 
cans. 

This  bill  deserves  support  inside  of 
these  walls  that  is  as  broad,  as  deep, 
and  as  intense  as  it  has  outside  in  the 
private  sector  and  among  people  who 
are  trying  to  get  our  attention.  The 
reason  is  that  this  bill  charts  very 
basic  steps  that  we  need  to  continue 
taking  to  make  it  in  a  global  econ- 
omy— and  I  promise  you.  we  will  rue 
the  day  we  get  complacent  about  the 
challenges  we  clearly  face  to  stay 
ahead  in  technology,  manufacturing, 
and  jobs. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  ROLLINGS.  Madam  President, 
while  awaiting  our  colleague  on  the 
other  side  of  the  aisle,  we  have  been 
talking  about  the  various  antecedents 
to  this  bill — other  Government-indus- 
try partnerships  in  recent  history.  On 
that    score,    I    would    cite    President 
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Bush's  National  Science  Board,  which 
reported  some  2  years  ago.  I  ask  unani- 
mous consent  that  the  entire  report  be 
printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record  as  follows: 

The  CoMPf.TiTivE  Strength  of  U.S.  Indus- 
trial Science  and  Technology:  Strategic 
Issues 
[From  the  National  Science  Board.  Commit- 
tee on  Industrial  Support  for  R&D.  August 
1992] 

The  U.S.  industrial  R&D  system  is  in  trou- 
ble not  only  because  the  recent  growth  of 
R&D  expenditures  is  lagging  that  of  foreign 
competitors,  but  also  because— in  the  view  of 
many  knowledgeable  observers — the  dis- 
tribution and  allocation  of  those  expendi- 
tures is  not  optimal. 

Both  Federal  and  corporate  policies  need 
to  be  improved  if  the  Nation  is  to  meet  inter- 
national competitive  challenges. 

There  are  significant  gaps  in  U.S.  indus- 
trial R&D  strength  (e.g.,  in  engineering  re- 
search): further,  a  new  threat  is  emerging  to 
the  country's  traditional  sources  of 
strength— pioneering  discoveries  and  inven- 
tions. 

In  short,  the  United  States  is  spending  too 
little,  not  allocating  it  well,  and  not  utiliz- 
ing it  effectively. 

findings 
The  Committee's  principal  findings  follow. 

1.  The  real  rate  of  growth  in  U.S.  industrial 
R&D  spending  has  declined  since  the  late 
1970s  and  early  1980s.  In  addition,  the  Na- 
tion's position  has  deteriorated  relative  to 
that  of  its  major  international  competitors 
whose  investment  in  nondefense  R&D  has 
been  growing  at  a  faster  pace  than  U.S.  non- 
defense  R&D  since  the  mid-1980s. 

Domestic  industrial  R&D  expenditures 
slowed  from  an  average  annual  growth  rate 
of  7.5  percent  (constant  dollars)  during  1980- 
85  to  only  0.4  percent  during  1985-91.  The  fed- 
erally supported  portion  of  these  expendi- 
tures dropped  from  a  growth  rate  of  8.1  per- 
cent to  - 1.7  percent  over  these  two  periods; 
industry's  own  support  dropped  from  7.3  per- 
cent to  1.3  percent.  Almost  all  major  R&D- 
performing  industries  contributed  to  this  re- 
duced growth  rate. 

Since  1985.  U.S.  growth  in  both  total  and 
nondefense  R&D  expenditures  has  been  less 
than  that  of  many  of  its  major  industrial 
competitors. 

The  United  States  now  trails  Japan  and 
(West)  Germany,  its  strongest  competitors, 
in  nondefense  R&D  spending  as  a  percentage 
of  gross  domestic  product  (GDP). 

2.  The  allocation  of  U.S.  R&D  expenditures 
is  not  optimal. 

The  balance  between  defense  and  non- 
defense  expenditures  is  disadvantageous 
compared  to  that  of  foreign  competitors. 

International  data  for  defense  and  non- 
defense  components  of  total  R&D  expendi- 
tures (not  industrial  alone)  as  a  percentage 
of  GDP  can  be  compared.  Using  six  coun- 
tries— Japan,  (West)  Germany,  France,  the 
United  Kingdom.  Italy,  and  Sweden— as  a 
benchmark,  the  United  States  in  1989  spent 
almost  as  much  as  they  did  on  total  R&D, 
but  25  percent  less  on  nondefense  R&D. 

This  imbalance  has  been  deteriorating:  the 
fraction  of  US.  R&D  expenditures  on  non- 
defense  decreased  slightly  (from  74  to  71  per- 
cent) during  the  1980s,  while  that  of  the  com- 
petitor group  increased  (from  90  to  92  per- 
cent). Thus,  during  the  1980s,  these  six  com- 
petitors moved  from  being  22  percent  ahead 


of  the  United  States  in  nondefense  R&D  ex- 
penditures to  being  34  percent  ahead.  This 
increase  has  been  driven  largely  by  Japan's 
huge  growth  in  nondefense  R&D  spending: 
today.  Japan  spends  about  3  percent  of  its 
GDP  on  nondefense  R&D.  compared  to  1.9 
percent  for  the  United  States. 

Too  little  is  spent  on  process-oriented 
R&D. 

Several  studies  have  found  that  U.S.  indus- 
trial R&D  is  weighted  much  more  heavily  to- 
ward product  technology  rather  than  process 
technology.  U.S.  firms  also  allocate  a  dis- 
proportionately small  share  of  their  R&D 
budgets  to  the  search  for  new  and/or  im- 
proved processes  compared  to  their  Japanese 
counterparts. 

Inadequate  effort  is  devoted  to  fundamen- 
tal engineering  research. 

The  rapid  conversion  of  ideas  into  products 
and  processes  requires  command  of  an  ever- 
expanding  engineering  knowledge  base.  Yet 
there  is  an  insufficiently  broad  and  deep  fun- 
damental engineering  research  base  on  which 
to  build. 

There  is  insufficient  emphasis  on  emerging 
and  precompetitive  technologies. 

In  the  Industrial  Research  Institute  sur- 
vey, industry's  "relutance  to  invest  in  new 
enabling  technologies  because  the  R&D  may 
be  too  expensive,  long-term,  multi-industry, 
and  interdisciplinary"  received  the  largest 
number  of  first  place  rankings  as  a  factor  ad- 
versely affecting  U.S.  industry's  ability  to 
compete  in  global  markets  for  high-tech- 
nology products  under  the  major  category  of 
technology  management  practices. 

The  United  States  faces  an  emerging  risk 
of  losing  its  traditional  strength  in  pioneer- 
ing discoveries  and  inventions. 

Most  pioneering  advances  of  the  past  that 
have  created  the  basis  for  new  industries 
have  originated  in  either  the  corporate  lab- 
oratories of  private  firms  or  in  research  uni- 
versities. Both  of  these  institutions  are 
under  severe  stress  today. 

U.S.  expenditures  are  not  as  effective  as 
they  should  be  in  producing  needed  results. 

The  U.S.  competitive  position  in  impor- 
tant, technologically  based  industries  is  de- 
teriorating. 

The  once  strong  across-the-board  U.S.  posi- 
tion of  a  decade  ago  has  deteriorated  sub- 
stantially. U.S.  industry  has  already  lost  its 
leadership  in  several  technologies  that  are 
critical  to  industrial  performance,  and  is 
weak  or  losing  competitive  strength  in  oth- 
ers. 

The  U.S.  time  horizon  has  become  too 
short,  and  the  Nation's  business  decisions 
tend  not  to  be  based  on  strategic  techno- 
logical considerations. 

In  large  corporations,  effort  is  shifting 
away  from  central  laboratories  toward  divi- 
sion-level effort  with  greater  emphasis  on 
risk  minimization  to  meet  the  needs  of  to- 
day's customers:  emphasis  is  also  shifting 
away  from  new  markets  toward  existing 
markets. 

U.S.  R&D  is  not  translated  into  beneficial 
economic  and  social  results  quickly  enough. 

Many  companies  trail  their  foreign  rivals 
in  the  commercialization  of  new  technology. 
In  many  U.S.  industries,  development  of  new 
products  proceeds  at  a  much  slower  pace 
than  in  other  countries. 

4.  The  current  information  based  on  indus- 
trial science  and  technology  is  inadequate  it 
has  gaps,  is  questionable  in  parts,  and  does 
not  provide  enough  detail  to  meet  the  needs 
of  policymakers. 

recommendations 

The  Committee's  findings  lead  to  signifi- 
cant apprehension  about  the  present  trajec- 


tory of  U.S.  industrial  R&D  and  to  the  con- 
clusion that  stronger  Federal  leadership  is 
needed  in  setting  the  course  for  U.S.  techno- 
logical competitivene.ss.  Implementation  of  a 
national  technology  policy,  including  estab- 
lishment of  a  rationale  and  guidelines  for 
Federal  action  should  receive  the  highest 
priority.  The  start  of  such  a  policy  was  set 
forth  2  years  ago  by  the  President's  Office  of 
Science  and  Technology  Policy,  but  more 
forceful  action  is  needed  by  the  President 
and  Congress  before  there  is  further  erosion 
in  the  U.S.  technological  position. 

The  Committee's  recommendations  focus 
on  areas  where  NSF  or  other  agencies  of  the 
Federal  Government  may  be  able  to  contrib- 
ute to  strengthening  U.S.  industrial  com- 
petitiveness. The  recommendations  include 
policy  and  programmatic  directions.  They 
fall  short  of  what  is  ultimately  needed,  how- 
ever. The  current  course  of  U.S.  industrial 
R&D  demands  creative  policies,  programs, 
and  initiatives  beyond  those  devised  and  ex- 
amined by  the  Committee.  Committee  rec- 
ommendations are  listed  below: 

1.  Stimulate  the  resumption  of  more  rapid 
growth  of  industrial  R&D  to  match  that  of 
foreign  competitors. 

Adopt  Federal  fiscal  and  monetary  policies 
that  encourage  strategic  investment  in  both 
tangible  and  intangible  assets  for  R&D. 

Encourage  changes  in  Federal  regulations 
and  in  the  regulatory  process  to  promote  and 
facilitate  technological  innovation. 

Establish  a  permanent  R&D  tax  credit. 

Put  a  permanent  moratorium  on  Treasury 
Regulation  1.861-8  which  can  create  a  tax 
benefit  for  U.S.  corporations  with  foreign 
sales  that  move  some  of  their  R&D  to  a  for- 
eign country. 

2.  Encourage  a  reallocation  of  R&D  expend- 
itures toward — 

nondefense  R&D 

Establish  new  programs  to  stimulate  the 
redirection  of  resources  from  defense  to  non- 
defense  R&D. 

Increase  support  for  NSF  strategic  science 
and  engineering  research,  particularly  for 
activities  that  attract  industrial  cosupport. 
These  activities  include  engineering  research 
centers,  science  and  technology  centers,  co- 
operative multi-user  facilities,  consortia, 
and  individual  investigator  projects  with  co- 
participation  by  industry. 

Expand  programs  that  directly  support 
technology  transfer  activities  in  Federal  lab- 
oratories. 

process  R&D 

Expand  and  strengthen  the  Manufacturing 
Technology  Centers  Program  and  the  State 
Technology  Extension  Program  of  the  Na- 
tional Institute  of  Standards  and  Technology 
(NIST). 

Encourage  substantial  NSF  involvement  in 
the  emerging  Federal  Coordination  Council 
for  Science.  Education,  and  Technology 
(FCCSET)  Presidential  initiative  in  manu- 
facturing. 

engineering  research 

Encourage  and  assist  in  the  expansion  of 
Federal  support  of  fundamental  engineering 
research. 

Expand  and  strengthen  NSF's  Engineering 
Research  Center  Program. 
emerging  and  precompetitive  technologies 

Activate  a  U.S.  technology  policy  that  fa- 
vors Federal  R&D  investment  in  generic 
precompetitive  and  emerging  technologies 
important  to  industry. 

Encourage  and  assist  in  the  expansion  of 
Federal  support  of  fundamental  scientific 
and  engineering  research  that  contributes  to 


emerging  and  precompetitive  technologies, 
including  the  FCCSET  initiatives  in  bio- 
technology, advanced  materials  and  process- 
ing, and  high-performance  computing  and 
communications. 

Expand  the  effectiveness,  scope,  and  out- 
reach of  NSF's  Science  and  Technology  Cen- 
ters. IndustryUniversity  Cooperative  Re- 
search Centers,  and  other  industry-related 
programs,  and  couple  these  programs  even 
more  closely  with  future  industry  needs. 

Further  expand  NIST's  Advanced  Tech- 
nology Program. 

pioneering  discoveries  and  inventions 

Create  more  programmatic  opportunities 
that  encourage  interaction  of  scientists  and 
engineers  in  academic  and  industry  to  ex- 
plore joint  research  interests  with  the  poten- 
tial for  pioneering  discoveries  and  inven- 
tions. 

Support  traditional  and  nontraditional 
education  programs  that  motivate  creativ- 
ity, innovation,  and  entrepreneurship. 

3.  Improve  the  speed  and  effectiveness  of 
moving  R&D  results  from  lab  to  market. 

Explore  the  feasibility  of  NSF  supporting 
joint  science,  engineering,  and  management 
education  programs  that  focus  on  the  inte- 
gration of  technology  and  management  for 
leadership  of  both  high-tech  and  traditional 
industries. 

Encourage  NSF  activities  that  lead  to  fast- 
er dissemination  of  knowledge  and  research 
results  among  researchers  in  academia.  in- 
dustry, and  other  sectors. 

Mr.  HOLLINGS.  Madam  President, 
cjuoting  from  that  record: 

The  committee's  findings  lead  to  signifi- 
cant apprehension  about  the  present  trajec- 
tory of  U.S.  industrial  R&D  and  the  conclu- 
sion that  stronger  Federal  leadership  is 
needed  in  setting  the  course  for  U.S.  techno- 
logical competitiveness.  Implementation  of  a 
national  technology  policy,  including  estab- 
lishment of  a  rationale  and  guidelines  for 
Federal  action,  should  receive  the  highest 
priority.  The  start  of  such  a  policy  was  set 
forth  2  years  ago  by  the  President's  Office  of 
Science  and  Technology  Policy,  but  more 
forceful  action  is  needed  by  the  President 
and  Congress  before  there  is  further  erosion 
in  the  U.S.  technological  position. 

We  put  in  the  President's  Office  of 
Science  and  Technology  Policy  2  years 
before  that,  in  1990  and  again  in  1992. 
But  the  report  still  calls  for  more 
forceful  action.  I  quote  further  from 
the  report: 

The  balance  between  defense  and  non- 
defense  expenditures  is  disadvantageous 
compared  to  that  of  foreign  competitors. 
International  data  for  defense  and  non- 
defense  components  of  total  R&D  expendi- 
tures, not  industrial  alone,  as  a  percentage 
of  GDP  can  be  compared  using  six  countries. 
Japan.  Germany.  France,  the  United  King- 
dom. Italy,  and  Sweden  as  a  bench  mark. 
The  United  States  in  1989  spent  almost  as 
much  as  they  did  on  total  R&D  but  25  per- 
cent less  on  nondefense  R&D. 

Then  in  another  section  the  particu- 
lar report,  states: 

There  is  insufficient  emphasis  on  emerging 
and  precompetitive  technologies.  The  Indus- 
trial Research  Institute  surveyed  industry 
reluctance  to  invest  in  new  enabling  tech- 
nologies, because  the  R&D  may  be  too  expen- 
sive long  term,  multi-industry  and  inter- 
disciplinary, received  the  largest  number  of 
first-place  rankings  as  a  factor  adversely  af- 
fecting U.S.  industry's  ability  to  compete  in 


the  global  market  for  high-technology  prod- 
ucts under  the  major  category  of  technology 
management  practices. 

The  United  States  faces  an  emerging  risk 
of  losing  its  traditional  strength  in  pioneer- 
ing discoveries  and  inventions.  Most  pioneer- 
ing advantages  of  the  past  that  created  a 
basis  for  new  industries  have  originated  ei- 
ther in  the  corporate  laboratories  of  private 
firms  or  in  research  universities.  Both  of 
these  institutions  are  under  severe  stress 
today. 

That  is  exactly  what  S.  4  is  intended 
to  address,  and  that  is  the  reason  why, 
some  6  years  ago,  we  upgraded  the  old 
Bureau  of  Standards  into  the  high- 
technology  National  Institute  of 
Standards  and  Technology,  at  the  same 
time  launching  the  Advanced  Tech- 
nology Program. 

So,  I  was  aghast  here  last  Monday,  a 
week  ago,  when  we  started  debate  on 
the  bill  and  I  outlined  its  provisions. 

Someone  said,  "You  ought  to  talk 
more  on  the  bill."  I  said,  "I  have  been 
trying."  Of  course.  Monday,  most  of 
our  colleagues  were  not  here.  But  we 
went  over  the  different  components  of 
the  bill. 

We  heard  from  the  Senator  from  Wy- 
oming, who  said,  "It  is  not  industrial 
policy,  it  is  political  policy."  That  is 
Senator  Wallop,  and  you  will  see  that 
in  the  Record. 

You  begin  with  resentment  in  some 
quarters  that  these  programs  are  under 
the  Department  of  Commerce.  Then, 
going  all  the  way  back  to  a  news  arti- 
cle of  April  of  last  year  in  the  San 
Francisco  Chronicle  to  the  effect  that 
the  National  Chairman  of  the  Demo- 
cratic Party  said.  "Look,  California  is 
the  be-all  end-all  of  Presidential  poli- 
tics and  we  are  going  to  have  Secretary 
Brown  channel  conversion  and  retrain- 
ing funds  to  that  state." 

S.  4  does  not  have  any  retraining 
funds  in  it.  It  is  totally  industry  initi- 
ated and  totally  peer  reviewed  and 
based  on  merit  selection. 

But  when  you  talk  about  industrial 
policy,  there  is  no  question  that  for  132 
years  Government  has  been  heavily  in- 
volved in  agriculture.  It  began  with  the 
Land  Grant  College  Act  in  1862.  So  for 
132  years,  we  have  had  an  industrial 
policy  for  agribusiness. 

For  79  years,  Government  has  been  in 
aerospace  and  aeronautics,  with  all  of 
the  spinoffs  into  the  private  commer- 
cial aircraft  industry,  which  we  all, 
both  sides  of  the  aisle,  support.  I  cer- 
tainly support  it  very  strongly. 

I  will  never  forget  in  1955,  President 
Eisenhower,  when  we  put  import 
quotas  on  oil.  That  was  industrial  pol- 
icy for  the  energy  industry.  Then,  later 
in  the'  1970's  with  OPEC,  we  came  in 
with  the  moneys  for  gasohol.  for  fusion 
research,  oil  shale,  solar  energy  and  so 
on.  So  for  40  years,  we  have  had  indus- 
trial policy  in  energy. 

For  15  years,  we  have  had  industrial 
policy,  it  might  be  said,  for  auto- 
mobiles with  the  Chrysler  bailout. 

For  the  past  6  years,  industrial  pol- 
icy for  all  of  technology,  with  the  reso- 


lution of  the  National  Bureau  of  Stand- 
ards into  the  National  Institute  of 
Standards  and  Technology  and  the  Ad- 
vanced Technology  Program. 

So,  you  cannot  come  now  and  say, 
"Wait  a  minute.  This  is  a  new  depar- 
ture, a  new  philosophy,  an  industrial 
policy  that  we  have  not  discussed." 

This  is  industrial  policy  consonant 
with  all  the  other  policies  in  aircraft 
and  energy  and  agriculture  and  auto- 
mobiles and  much  more. 

And  now  to  say  of  S.  4.  "Wait  a 
minute:  we  have  not  discussed  it";  this 
is  simply  not  so.  We  passed  it  out  of 
the  committee,  we  passed  it  over  on 
the  House  side,  we  passed  it  out  of  the 
committee  unanimously  again  and 
again.  Not  partisanly  done,  but  bol- 
stered by  President  Bush's  Competi- 
tiveness Policy  Council  in  1991,  with 
the  eminent  Erich  Bloch. 

Mr.  Bloch  was  the  director  of  the  Na- 
tional Science  Foundation,  at  the  ap- 
pointment of  President  Reagan,  and  at 
the  appointment  of  President  Bush 
headed  up  this  Competitiveness  Policy 
Council.  Therein  they  did  talk  of 
amounts  and  said  we  were  so  far  behind 
that  we  ought  to  have  a  program  of 
anywhere  from  $4  to  $8  billion,  specifi- 
cally referring  to  the  Advanced  Tech- 
nology Program  that  has  already  been 
in  the  Department  of  Commerce,  the 
report  said  funding  should  be  $750  mil- 
lion. We  only  have  $457  million  for  next 
year  in  this  and  for  the  following  year, 
$575  million. 

So  we  have  not  even  gotten  up  to  the 
levels  that  President  Bush  and  his  emi- 
nent council  recommended. 

There  was  no  idea  of  politicizing 
these  programs  or  this  bill,  but  obvi- 
ously you  can  see  from  the  vote  that  it 
has  been  politicized.  This  is  a  filibuster 
on  a  bill  that  our  colleagues  on  the 
other  side  previously  supported,  a  bill 
that  they  strongly  recommended. 

We  had,  2  years  ago,  the  distin- 
guished Senate  Republican  task  force 
on  defense  conversion.  We  had  a  Demo- 
cratic task  force.  Both  of  them  agreed. 

But  let  us  go  to  the  words  of  the  12 
distinguished  Senators  of  the  Repub- 
lican task  force,  including  my  distin- 
guished ranking  member.  I  quote: 

The  task  force  endorses  two  programs.  The 
National  Institute  of  Standards  and  Tech- 
nology is  important  to  the  effort  to  promote 
technology  transfer  to  allow  defense  indus- 
tries to  convert  to  civilian  activities.  These 
programs  are  the  Manufacturing  Technology 
Program  and  the  Advanced  Technology  Pro- 
gram. 

When  a  problem  arose  here  last  year 
with  respect  to  Airbus,  the  distin- 
guished Senator  responded  with  the  in- 
troduction on  February  24  last  year  of 
S.  419.  I  will  read  from  that  particular 
measure,  from  page  3,  section  7: 

Given  current  and  expected  reductions  in 
defense  spending  and  increased  competitive 
pressures  in  the  commercial  aircraft  market, 
it  is  critical  for  the  Federal  Government  to 
coordinate  its  aeronautics  and  related  pro- 
grams and  redirect  these  resources  to  assist 


4836 


CONGRESSIONAL  RECORD— SENATE 


March  15,  1994 


March  15,  1994 


CONGRESSIONAL  RECORD— SENATE 


48:r 


the  U.S.  commercial  aircraft  industry  to 
meet  the  competitive  challenge  from  Airbus 
industry. 

Then  it  says  in  section  8: 

The  Federal  Government  has  played  an  ac- 
tive role  in  research  and  development  of 
aeronautical  technology  since  the  National 
Advisory  Committee  on  Aeronautics  [NACA] 
was  created  in  1915. 

That  is  exactly  the  purpose  and  ex- 
actly the  reference  that  we  would  give 
when  they  incorrectly  say  that  indus- 
trial policy  represents  some  new  depar- 
ture or  new  philosophy.  So,  my  col- 
leagues, do  not  let  us  get  bogged  down 
on  this  industrial  policy  rhubarb.  Here 
it  is;  we  have  been  in  industrial  policy 
since  1915.  according  to  the  Senator 
from  Missouri. 

Then  going  further,  I  read  again  on 
the  next  page — I  ask  unanimous  con- 
sent that  the  entire  bill,  S.  419  of  the 
103d  Congress,  be  printed  in  the 
RECORD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows: 

S.  419 

Be  H  enacted  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  'Aeronauti- 
cal Technology  Consortium  Act  of  1993". 

SEC.  2.  FLNDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that^- 
(1)  a  strong  commercial  aircraft  industry  is 
critical  to  the  health  of  the  United  States 
economy;  aircraft  production  in  the  United 
States  affects  nearly  80  percent  of  the  econ- 
omy, and  for  every  additional  dollar  of  ship- 
ments of  aircraft,  output  of  the  economy  in- 
creases by  an  estimated  $2.30: 

(2»  a  strong  commercial  aircraft  industry  is 
critical  to  the  national  security  of  the  Unit- 
ed States  because  of  the  synergies  between 
commercial  and  military  aeronautical  tech- 
nologies and  the  need  for  a  strong  advanced 
technology  industrial  base; 

(3)  the  National  Critical  Technologies 
Panel  has  identified  aeronautics  as  one  of 
twenty-two  categories  of  technologies  criti- 
cal to  the  national  economic  prosperity  and 
to  national  security: 

(4)  while  the  United  States  has  tradition- 
ally dominated  the  world  commercial  air- 
craft market,  the  United  States  aircraft  in- 
dustry is  facing  two  critical  challenges:  sig- 
nificant cutbacks  in  defense  procurement 
and  related  military  spending,  and  the  grow- 
ing competitive  strength  of  the  European 
aircraft  consortium.  Airbus  Industrie: 

(5)  Airbus  Industrie,  a  consortium  of  four 
European  aircraft  manufacturing  companies 
that  have  received  almost  $26,000,000,000  in 
government  subsidies  over  two  decades,  has 
developed  a  family  of  competitive  aircraft 
models  and  has  captured  one-fourth  of  the 
world  market  for  large  civil  aircraft; 

(6)  in  1992.  the  United  States  signed  an 
agreement  with  the  European  Community 
that  permits  the  European  governments  to 
continue  to  subsidize  up  to  33  per  centum  of 
the  development  costs  of  new  large  civil  air- 
craft; 

(7)  given  current  and  expected  reductions 
in  defense  spending  and  increased  competi- 
tive pressures  in  the  commercial  aircraft 
market,  it  is  critical  for  the  Federal  Govern- 
ment to  coordinate  its  aeronautics  and  relat- 


ed programs  and  redirect  these  resources  to 
assist  the  United  States  commercial  aircraft 
industry  to  meet  the  competitive  challenge 
from  Airbus  Industrie: 

(8)  the  Federal  Government  has  played  an 
active  role  in  research  and  development  of 
aeronautical  technologies  since  the  National 
Advisory  Committee  on  Aeronautics  (NACA) 
was  created  in  1915; 

(9)  in  recent  years,  however,  Federal  Gov- 
ernment support  for  aerospace  research  and 
development  has  focused  overwhelmingly  on 
military  and  space  technologies: 

(10)  Federal  programs  relating  to  aero- 
nautics research  and  development  today  are 
spread  among  a  number  of  different  agencies 
and  departments,  including  the  Departments 
of  Defense.  Transportation,  and  Commerce, 
as  well  as  the  National  Aeronautics  and 
Space  Administration  and  the  National 
Science  Foundation; 

(11)  Federal  financial  a.ssistance  to  the 
semiconductor  industry  consortium  known 
as  Sematech  has  been  successful  in  improv- 
ing the  competitiveness  of  the  United  States 
semiconductor  industry; 

(12)  the  Federal  Government  should  use 
Sematech  as  a  model  in  developing  a  pro- 
gram to  provide  financial  assistance  to  an 
industry-led  consortium  of  United  States 
commercial  aircraft  manufacturing  compa- 
nies; and 

(13)  such  a  government-industry  consor- 
tium should  focus  its  efforts  on  research,  de- 
velopment, and  commercialization  of  new 
aeronautical  technologies  and  related  manu- 
facturing technologies,  as  well  as  the  trans- 
fer and  conversion  of  aeronautical  tech- 
nologies developed  for  national  security  pur- 
poses to  commercial  applications  for  large 
civil  aircraft. 

(b)  Purpose.— The  purpose  of  this  Act  is  to 
strengthen  and  assist  the  United  States  com- 
mercial aircraft  industry  by — 

(1)  providing  for  an  interagency  aeronauti- 
cal technology  program  to  coordinate  and 
expand  Federal  research  and  development 
programs  relating  to  aeronautical  tech- 
nologies and  related  manufacturing  tech- 
nologies; and 

(2)  assisting  the  United  States  commercial 
aircraft  industry  in  developing  an  Aeronauti- 
cal Technology  Consortium  for  the  puipose 
of  providing  Federal  assistance  to  industry- 
led  joint  ventures  established  for  research, 
development,  and  commercialization  of  aero- 
nautical technologies  and  related  manufac- 
turing technologies  applicable  to  large  civil 
aircraft. 

SEC.  3.  DEFINmONS. 

For  purposes  of  this  Act^ 

(1)  The  term  "Director"  means  the  Direc- 
tor of  the  Office  of  Science  and  Technology 
Policy. 

(2)  The  term  "eligible  firm"  means  a  com- 
pany or  other  business  entity  that,  as  deter- 
mined by  the  Secretary  of  Commerce — 

(A)  conducts  a  significant  level  of  its  re- 
search, development,  engineering,  and  manu- 
facturing activities  in  the  United  States;  and 

(B)  either— 

(i)  is  a  United  States-owned  company:  or 
(ii)  is  a  company  incorporated  in  the  Unit- 
ed States  and  has  a  parent  company  which  is 
incorporated  in  a  country  the  government  of 
which— 

(I)  affords  United  States-owned  companies 
opportunities,  comparable  to  those  afforded 
any  other  company,  to  participate  in  re- 
search and  development  consortia  to  which 
the  government  of  that  country  provides 
funding  directly  or  provides  funding  indi- 
rectly through  international  organizations 
or  agreements;  and 


(II)  affords  adequate  and  effective  protec- 
tion for  the  intellectual  property  rights  of 
United  States-owned  companies. 
Such  term  includes  a  consortium  of  such 
companies  or  other  business  entities,  as  de- 
termined by  the  Secretary  of  Commerce. 

(3)  The  term  "Federal  laboratory"  has  the 
meaning  given  such  term  in  section  4(6)  of 
the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980  (15  U.S.C.  3703(6)). 

(4)  The  term  "joint  venture"  has  the  mean- 
ing given  such  term  in  section  28(j)(l)  of  the 
National  Institute  of  Standards  and  Tech- 
nology Act  (15  U.S.C.  278n(j)(l)), 

(5)  The  term  "large  civil  aircraft"  means 
all  aircraft  that  are  designed  for  passenger 
or  cargo  transportation  and  have  one  hun- 
dred or  more  passenger  seats  or  its  equiva- 
lent in  cargo  configuration. 

(6)  The  term  "manufacturing  technology" 
means  techniques  and  processes  designed  to 
improve  manufacturing  quality,  productiv- 
ity, and  practices,  including  engineering  de- 
sign, quality  assurance,  concurrent  engineer- 
ing, continuous  process  production  tech- 
nology, energy  efficiency,  waste  minimiza- 
tion, design  for  recyclability  or  parts  reuse, 
shop  floor  management,  inventory  manage- 
ment, worker  training,  and  communications 
with  customers  and  suppliers,  as  well  as 
manufacturing  equipment  and  software. 

(7)  The  term  "United  States-owned  com- 
pany" means  a  company  or  other  business 
entity  the  majority  ownership  or  control  of 
which  is  by  United  States  citizens. 

SEC.  4.  AERONAUTICAL  TECHNOLOGY  PROGRAM. 

(a)  Establishment.— The  President  shall 
establish  an  .Aeronautical  Technology  Pro- 
gram (hereafter  in  this  Act  referred  to  as  the 
"Program"),  which  shall— 

(1)  provide  for  interagency  coordination  of 
Federal  research  and  development  programs 
relating  to  aeronautical  technologies  and  re- 
lated manufacturing  technologies: 

(2)  provide  a  mechanism  for  private  indus- 
try comment  and  guidance  regarding  the 
cost-effectiveness  and  commercial  prac- 
ticability of  existing  and  proposed  Federal 
research  and  development  programs  relating 
to  aeronautical  technologies  and  related 
manufacturing  technologies: 

(3)  promote,  to  the  maximum  extent  prac- 
ticable, the  transfer  and  conversion  to  com- 
mercial applications  of  aeronautical  tech- 
nologies developed  for  national  security  pur- 
poses: 

(4)  coordinate  and  expand  existing  Federal 
research  and  development  programs  relating 
to— 

(A)  subsonic  aeronautics,  and 

(B)  supersonic  aeronautics, 

with  particular  focus  on  government-indus- 
try cooperative  programs  to  develop  large 
civil  aircraft  beyond  the  financial  means  of 
any  single  company; 

(5)  assist  the  United  States  commercial 
aircraft  industry  in  developing  an  Aeronauti- 
cal Technology  Consortium  for  the  purpose 
of  providing  Federal  assistance  to  industry- 
led  joint  ventures  established  for  research, 
development,  and  commercialization  of  aero- 
nautical technologies  and  related  manufac- 
turing technologies  applicable  to  large  civil 
aircraft;  and 

(6)  establish  other  goals  and  priorities  for 
Federal  research  and  development  programs 
relating  to  aeronautical  technologies  and  re- 
lated manufacturing  technologies. 

(b)  N.\tional  Aeronautics  Strategy.— 
(1)  In  general.— The  President,  acting 
through  the  Coordinating  Committee  estab- 
lished in  subsection  (c),  shall  develop  a  Na- 
tional Aeronautics  Strategy  (hereafter  in 
this  Act  referred  to  as  the  "Strategy")  to 


implement  the  Program.  The  Strategy  shall 
contain  specific  recommendations  for  a  five- 
year  national  effort,  to  be  submitted  to  the 
Congress  within  six  months  after  the  date  of 
enactment  of  this  Act. 

(2)  Contents  ok  strategy.- The  Strategy 
shall— 

(A)  establish  the  specific  goals  and  prior- 
ities for  the  Program  for  the  fiscal  year  in 
which  the  Strategy'  is  submitted  and  the  suc- 
ceeding four  fiscal  years: 

(B)  set  forth  the  role  of  each  Federal  agen- 
cy and  department  in  implementing  the  Pro- 
gram; 

(C)  describe  the  levels  of  Federal  funding 
for  each  agency  and  specific  research,  devel- 
opment, and  commercialization  activities  re- 
quired to  achieve  such  goals  and  priorities; 

(D)  take  into  account  the  recommenda- 
tions of  the  Advisory  Committee  established 
in  section  6:  and 

(E)  consider  and  use,  as  appropriate,  re- 
ports and  studies  conducted  by  Federal  agen- 
cies and  departments,  the  National  Research 
Council,  or  other  entities. 

(3)  Federal  agencies  and  departments  to 
BE  addressed.— The  Strategy  shall  address, 
where  appropriate,  the  relevant  programs 
and  activities  of — 

(A)  the  Department  of  Defense,  particu- 
larly the  Department  of  the  Air  Force,  the 
Department  of  the  Navy,  and  the  Defense 
Advanced  Research  Projects  Agency; 

(B)  the  Department  of  Commerce,  particu- 
larly the  National  Institute  of  Standards  and 
Technology; 

(C)  the  Department  of  Transportation,  par- 
ticularly the  Federal  Aviation  Administra- 
tion: 

(D)  the  National  Aeronautics  and  Space 
Administration; 

(E)  the  National  Science  Foundation; 

(F)  the  Federal  laboratories;  and 

(G)  such  other  agencies  and  departments  as 
the  President  or  the  Coordinating  Commit- 
tee considers  appropriate. 

(C)  COORDINATING  COMMITTEE.— 

(1)  Authority;  composition.— The  Program 
shall  be  administered  by  an  Aeronautical 
Technology  Coordinating  Committee  (here- 
after in  this  Act  referred  to  as  the  "Coordi- 
nating Committee")  composed  of  the  follow- 
ing officials: 

(A)  The  Director,  who  shall  be  chairperson. 

(B)  The  Secretary  of  Defense. 

(C)  The  Secretary  of  Commerce. 

(D)  The  Secretary  of  Transportation. 

(E)  The  Administrator  of  the  National  Aer- 
onautics and  Space  Administration. 

(F)  The  Director  of  the  National  Science 
Foundation. 

(2)  Functions.— The  Coordinating  Commit- 
tee shall — 

(A)  serve  as  the  lead  entity  responsible  for 
implementation  of  the  Program; 

(B)  coordinate  all  Federal  research  and  de- 
velopment programs  relating  to  aeronautical 
technologies  and  related  manufacturing 
technologies; 

(C)  consult  regularly  with  and  seek  rec- 
ommendations from  the  Advisory  Committee 
established  by  section  6; 

(D)  consult  with  academic.  State,  industry, 
and  other  appropriate  groups  conducting  re- 
search on  and  using  aeronautical  tech- 
nologies; and 

(E)  submit  to  the  Congress  an  annual  re- 
port, along  with  the  President's  annual 
budget  request,  describing  the  implementa- 
tion of  the  Program. 

SEC.  5.  AERONAUTICAL  TECHNOLOGY  CONSOR- 
TIUM. 
(a)  In  General.— Under  the  Program,  the 
Coordinating   Committee   shall    provide   as- 


sistance to  an  Aeronautical  Technology  Con- 
sortium (hereafter  in  this  Act  referred  to  as 
the  "Consortium"),  which  shall  consist  of  all 
eligible  firms  that — 

(1)  are  engaged  in  research,  development, 
testing,  demonstration,  or  production  of 
aeronautical  technology  applicable  to  the 
production  of  large  civil  aircraft; 

(2)  are  selected  by  the  Coordinating  Com- 
mittee, through  the  Director,  on  the  basis  of 
the  criteria  specified  under  subsection  (d); 
and 

(3)  are  necessary  to  enable  the  Consortium 
to  achieve  its  purpose  as  described  under 
subsection  (b). 

(b)  Purpose.— The  purpose  of  the  Consor- 
tium is  to  conduct  industry-led  joint  ven- 
tures relating  to — 

(1)  manufacturing  technologies  applicable 
to  the  production  of  large  civil  aircraft; 

(2)  the  transfer  and  conversion  of  aero- 
nautical technologies  developed  for  national 
security  purposes  to  commercial  applica- 
tions for  large  civil  aircraft: 

(3)  subsonic  aeronautical  technologies  ap- 
plicable to  the  development  and  production 
of  large  civil  aircraft;  and 

(4)  supersonic  aeronautical  technologies 
applicable  to  the  development  and  produc- 
tion of  large  civil  aircraft. 

(c)  Assistance  To  Be  Provided.— In  pro- 
viding assistance  to  the  Consortium,  the  Co- 
ordinating Committee,  acting  through  the 
Director,  shall— 

(1)  provide  financial  and  other  assistance 
to  the  United  States  commercial  aircraft  in- 
dustry in  the  formation  of  the  Consortium: 

(2)  support  the  Consortium,  and  such  sub- 
ordinate joint  ventures  as  the  Consortium 
may  establish,  by  making  available  equip- 
ment, facilities,  and  personnel; 

(3)  aid  the  Consortium,  and  such  subordi- 
nate joint  ventures  as  the  Consortium  may 
establish,  by  means  of  grants,  cooperative 
agreements,  contracts,  and  provision  of  orga- 
nizational and  technical  advice; 

(4)  enter  into  contracts  and  cooperative 
agreements  in  support  of  the  Consortium 
with  independent  research  organizations,  in- 
stitutions of  higher  education,  and  agencies 
of  State  and  local  governments; 

(5)  involve  the  Federal  laboratories  in  the 
Consortium,  where  appropriate,  using  among 
other  authorities  the  cooperative  research 
and  development  agreements  provided  for 
under  section  12  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3710a):  and 

(6)  carry  out.  in  a  manner  consistent  with 
this  section,  such  other  cooperative  research 
activities  with  the  Consortium  and  joint 
ventures  as  may  be  authorized  by  law  or  as- 
signed to  the  Coordinating  Committee  by  the 
President. 

(d)  Selection  of  Consortium  Partici- 
pants-TTie  criteria  for  selection  of  industry 
participants  in  the  Consortium,  as  referred 
to  in  subsection  (a)(2).  are  as  follows: 

(1)  The  extent  of  present  participation  of 
the  eligible  firm  in  Federal  research  and  de- 
velopment programs  relating  to  aeronautical 
technologies  and  related  manufacturing 
technologies. 

(2)  The  extent  of  pre.sent  commercial  activ- 
ity of  the  eligible  firm  relating  to  the  devel- 
opment and  production  of  large  civil  air- 
craft, engines,  advanced  materials,  avionics, 
and  other  related  components. 

(3)  The  extent  of  present  commercial  activ- 
ity of  the  eligible  firm  relating  to  aeronauti- 
cal technologies  developed  for  national  secu- 
rity purposes  that  may  have  commercial  ap- 
plications for  large  civil  aircraft. 

(4)  The  technical  excellence  of  the  eligible 
firm. 


(5)  The  extent  of  financial  commitment  of 
the  eligible  firm  to  the  Consortium. 

(6)  Such  other  criteria  that  the  Director 
prescribes. 

(e)  Charter:  Operating  Plan.— The  Con- 
sortium shall  have — 

(Da  charter,  agreed  to  by  all  industry  par- 
ticipants in  the  Consortium,  that  meets  re- 
quirements established  by  the  Coordinating 
Committee;  and 

(2)  an  annual  operating  plan  that  is  devel- 
oped in  consultation  with  the  Coordinating 
Committee  and  the  Advisory  Committee  es- 
tablished in  section  6. 

(f)  Financial  CoMMrrMENT  of  Industry 
Participants.— 

(1)  In  general.— The  Director  shall  ensure 
that,  to  the  maximum  extent  the  Director 
determines  to  be  practicable,  the  total 
amount  of  the  funds  provided  by  the  Federal 
Government  to  the  Consortium  does  not  ex- 
ceed the  total  amount  provided  by  the  indus- 
try participants  in  the  Consortium. 

(2)  Authority  to  exceed  m  per  centum 
FEDERAL  funding.— Nothing  in  this  sub- 
section shall  be  construed  to  prohibit  the 
Federal  Government  from  providing  greater 
than  50  per  centum  of  the  funds  for  any  indi- 
vidual joint  venture,  project,  or  program 
where  the  Director  determines  such  funding 
to  be  consistent  with  the  goals  of  the  Pro- 
gram. 

(3)  CONSIDER.'^TION     OF     IN-KIND    CO.VTRIBU- 

TIONS.— The  Director  shall  prescribe  regula- 
tions to  provide  for  consideration  of  in-kind 
contributions  by  industry  participants  in  the 
Consortium  and  joint  ventures  for  the  pur- 
pose of  determining  the  share  of  the  funds 
that  have  been  or  are  being  provided  by  such 
participants. 

(g)  Merit  review.— No  contract  or  other 
award  for  a  research  project  may  be  made 
under  this  section  until  the  r  search  project 
in  question  has  been  subject  to  a  merit  re- 
view, and,  in  the  opinion  of  tl  e  reviewers  ap- 
pointed by  the  Director,  has  been  shown  to 
have  scientific  and  technical  merit. 

(h)  Oversight  of  Consortium  activities.— 
The  Coordinating  Committee,  acting 
through  the  Director,  shall  take  such  actions 
as  are  necessary  and  appropriate  to  ensure 
that  the  Consortium's  activities  help  to 
achieve  the  purposes  of  this  act.  including— 

(1)  prescribing  regulations  for  the  purpose 
of  this  section; 

(2)  establishing  procedures  for  the  use  by 
the  Coordinating  Committee  of  funds  author- 
ized to  a  particular  Federal  agency  or  de- 
partment that  is  participating  in  the  Consor- 
tium; 

(3)  establishing  procedures  regarding  finan- 
cial reporting  and  auditing  to  ensure  that 
contracts  and  other  awards  are  used  for  the 
purposes  specified  in  this  section  and  are  in 
accordance  with  sound  accounting  practices; 

(4)  monitoring  how  technologies  developed 
through  the  Consortium  are  used,  and  re- 
porting to  the  Congress  on  the  extent  of  any 
overseas  transfer  of  those  technologies; 

(5)  assuring  that  the  recommendations  of 
the  Advisory  Committee  established  in  sec- 
tion 6  are  considered  routinely  in  carrying 
out  the  responsibilities  of  the  Coordinating 
Committee  under  this  Act;  and 

(6)  providing  for  the  expeditious  and  timely 
transfer  of  technology  developed  and  owned 
by  the  Consortium  to  the  participants  in  the 
Consortium. 

(i)  Export  of  Aeronautical  Tech- 
nology.—Any  export  of  materials,  equip- 
ment, and  technology  developed  by  the  Con- 
sortium in  whole  or  in  part  with  financial  as- 
sistance provided  under  this  section  shall  be 
subject  to  the  Export  Administration  Act  of 
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1979  (50  U.S.C.  App.  2401  et  seq.)  and  shall  not 
be  subject  to  the  Arms  Export  Control  Act. 
(j)  Freedom  of  Information  Act.— Section 
552  of  title  5.  United  States  Code,  shall  not 
apply  to  the  following  information  obtained 
by  the  Federal  Government  on  a  confidential 
basis  in  connection  with  the  activities  of  any 
industry  participant  in  the  Consortium: 

(1)  information  on  the  business  operation 
of  any  industry  participant  in  the  Consor- 
tium: and 

(2)  intellectual  property,  trade  secrets,  and 
technical  data  possessed  by  any  industry 
participant  in  the  Consortium. 

(k) Intellectual  Property.— 

(1)  Disclosure  limit.ations.— Notwith- 
standing any  other  provision  of  law,  intellec- 
tual property,  trade  secrets,  and  technical 
data  owned  and  developed  by  the  Consortium 
or  any  industry  participant  in  the  Consor- 
tium may  not  be  disclosed  by  any  officer  or 
employee  of  the  Federal  Government  except 
in  accordance  with  a  written  agreement  be- 
tween the  owner  or  developer  and  the  Direc- 
tor. 

(2)  Title  to  and  licensing  of  inventions 
AND  patents.— Title  to  any  invention  or  pat- 
ent arising  from  assistance  provided  under 
this  section  shall  vest  in  a  company  or  com- 
panies incorporated  in  the  United  Slates. 
The  Federal  Government  may  reserve  a  non- 
exclusive, nontransferable,  irrevocable  paid- 
up  license,  to  have  practiced  for  or  on  behalf 
of  the  Federal  Government,  in  connection 
with  any  such  invention  or  patent,  but  shall 
not,  in  the  exercise  of  such  license,  publicly 
disclose  proprietary  information  related  to 
the  license.  Title  to  any  such  invention  or 
patent  shall  not  be  transferred  or  passed,  ex- 
cept to  a  company  incorporated  in  the  Unit- 
ed States,  until  the  expiration  of  the  first 
patent  obtained  in  connection  with  such  in- 
vention. For  purposes  of  this  paragraph,  the 
term  "invention  or  patent"  means  an  inven- 
tion patentable  under  title  35,  United  States 
Code,  or  any  patent  on  such  an  invention. 

(3)  Licensing  to  companies.— Nothing  in 
this  subsection  shall  be  construed  to  prohibit 
the  licensing,  to  any  company,  of  intellec- 
tual property  rights  arising  from  assistance 
provided  under  this  section 

SEC.  6.  AERONAUTICAL  TECHNOLOGY  ADVISORY 
COMMITTEE. 

(a)  Establishment.— There  is  established 
an  Aeronautical  Technology  Advisory  Com- 
mittee (hereafter  in  this  Act  referred  to  as 
the  "Advisory  Committee"). 

(b)  Functions.— The  Advisory  Committee 
shall  advise  the  Coordinating  Committee  and 
the  Consortium  on— 

(1)  the  Strategy  and  other  appropriate 
goals  and  priorities  for  the  Program,  and 
how  best  to  achieve  those  goals: 

(2)  the  operating  plan  of  the  Consortium: 

(3)  the  annual  progress  of  the  Program  and 
the  Consortium  in  meeting  the  requirements 
of  section  4(a)  and.  in  the  first  five  years,  the 
Strategy: 

(4)  organizational  and  programmatic  re- 
forms which  would  improve  the  effectiveness 
of  Federal  research  and  development  pro- 
grams relating  to  aeronautical  technologies 
and  related  manufacturing  technologies  in 
promoting  the  competitiveness  of  the  United 
States  commercial  aircraft  industry: 

(5)  mechanisms  for  private  industry  com- 
ment and  guidance  regarding  the  cost-effec- 
tiveness and  commercial  practicability  of  ex- 
isting and  proposed  Federal  research  and  de- 
velopment programs  relating  to  aeronautical 
technologies  and  related  manufacturing 
technologies;  and 

(6)  policies  and  mechanisms  to  promote  the 
transfer  and  conversion  to  commercial  appli- 


cations of  aeronautical   technologies  devel- 
oped for  national  security  purposes:  and 

(7)  other  goals  and  priorities  for  Federal 
research  and  development  programs  relating 
to  aeronautical  technologies  and  related 
manufacturing  technologies. 

(c)  Membership.— The  Advisory  Committee 
shall  be  composed  of  twelve  members,  who 
shall  be  appointed  by  the  President  from 
among  individuals  who,  because  of  their  ex- 
perience and  accomplishments  in  the  field  of 
aeronautics  and  related  technological  and 
scientific  fields,  are  exceptionally  qualified 
to  analyze  and  recommend  policy  relating  to 
aeronautical  technology  research  and  devel- 
opment. Membership  of  the  Advisory  Com- 
mittee shall  be  composed  of  representatives 
of— 

(1)  large  civil  aircraft  manufacturing  com- 
panies: 

(2)  aircraft  engine  manufacturing  compa- 
nies; 

(3)  advanced  materials  companies: 

(4)  avionics  and  other  systems  companies: 

(5)  other  subcontractor  firms  engaged  in 
aeronautical  technology  research,  develop- 
ment, and  production:  and 

(6)  Federal  laboratories,  universities,  and 
independent  research  institutes. 

(d)  Terms  of  Membership.— Each  member 
of  the  Advisory  Committee  shall  be  ap- 
pointed for  a  term  of  three  years,  except  that 
of  the  members  first  appointed,  four  shall  be 
appointed  for  a  term  of  one  year,  four  shall 
be  appointed  for  a  term  of  two  years,  and 
four  shall  be  appointed  for  a  term  of  three 
years,  as  designated  by  the  President  at  the 
time  of  the  appointment.  A  member  of  the 
Advisory  Committee  may  serve  after  the  ex- 
piration of  the  member's  term  until  a  succes- 
sor has  taken  office. 

(e)  Chairperson.— The  President  shall  ap- 
point one  member  of  the  Advisory  Commit- 
tee to  serve  as  chairperson. 

(f)  Quorum.— Seven  members  of  the  Advi- 
sory Committee  shall  constitute  a  quorum. 

(g)  Meetings.— The  Advisory  Committee 
shall  meet  at  least  quarterly  at  the  call  of 
the  chairperson  or  one-third  of  its  members, 
and  at  the  call  of  the  Coordinating  Commit- 
tee. 

(h)  Compensation  and  Expenses.— 

(1)  No  compensation  for  members.— Each 
member  of  the  Advisory  Committee  shall 
serve  without  compensation. 

(2)  Travel  expenses  authorized.— While 
away  from  their  homes  or  regular  places  of 
business  in  performance  of  the  duties  of  the 
Advisory  Committee,  members  of  the  Advi- 
sory Committee  shall  be  allowed  travel  ex- 
penses in  accordance  with  subchapter  I  of 
chapter  57  of  title  5.  United  States  Code. 

(i)  Federal  advlsorv  Com.mittee  Acrr.— 
Section  14  of  the  Federal  Advisory  Commit- 
tee Act  (5  U.S.C.  App.)  shall  not  apply  to  the 
Advisory  Committee. 

SEC.  7.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Office  of  Science  and  Technology  Policy, 
to  carry  out  the  provisions  of  this  Act.  such 
sums  as  may  be  necessary  for  the  fiscal  years 
1994  and  1995. 

Mr.  ROLLINGS.  Madam  President,  I 
read  on  page  4,  section  11: 

Federal  financial  assistance  to  the  semi- 
conductor industry  consortium,  known  as 
Sematech.  has  been  successful  in  improving 
the  competitiveness  of  the  U.S.  semiconduc- 
tor industry. 

Not  just  agriculture,  not  just  energy, 
not  just  automobiles,  not  just  aero- 
space, but  what  about  semiconduc- 
tors?—$10    billion,     they    are    talking 


about.  We  have  not  even  gotten  to  a 
billion.  They  want  to  talk  about 
amounts  in  this  particular  bill,  and  we 
have  not  gotten  to  a  billion  for  the 
manufacturing  extension  centers  and 
Advanced  Technology  Program;  less 
than  a  billion  right  now. 

Likewise,  don't  accuse  us  of  burning 
holes  in  our  pockets  with  money.  I 
note  in  S.  419  that  it  calls  for  spending 
of  "such  sums  as  is  necessary."  That  is 
mighty  elastic.  Boy,  would  that  not  be 
a  wonderful  thing,  to  simply  authorize 
"such  sums  as  necessary"  in  this  par- 
ticular bill? 

Then  I  read  down  section  13: 

Such  a  Government  industry  consortium 
should  focus  its  efforts  on  research,  develop- 
ment, and  commercialization  of  new  aero- 
nautical technologies  and  related  manufac- 
turing technologies,  as  well  as  the  transfer 
and  conversion  of  aeronautical  technologies 
developed  for  national  security  purposes  to 
commercial  applications  for  large  civil  air- 
craft. 

At  one  time  in  the  debate  last  week, 
they  said  they  asked  the  President  of 
Boeing  if  he  had  ever  gotten  anything 
out  of  the  defense  research  in  aircraft. 
Here  the  distinguished  Senator  cites  it 
in  his  bill.  He  did  not  have  to  ask  that 
question  of  the  head  of  Boeing  at  a 
hearing.  Rather,  he  cites  it  with  ap- 
proval here: 

The  conversion  of  aeronautical  tech- 
nologies developed  for  national  security  or 
defense  purposes  to  commercial  applications 
for  large  civil  aircraft. 

Then,  again,  moving  along  quickly 
now: 

The  purpose  of  this  act  is  to  strengthen 
and  assist  the  U.S.  commercial  aircraft  in- 
dustry by  providing  for  an  Interagency  Aero- 
nautical Technology  Program  to  coordinate 
and  expand  Federal  research  and  develop- 
ment programs  relating  to  aeronautical 
technologies  and  related 

manufacturing  *  *  *. 

You  are  getting  into  the  business 
part  of  it;  not  just  research,  but  manu- 
facturing technologies — 

(2)  assisting  the  U.S.  commercial  aircraft 
industry  in  developing  an  aeronautical  tech- 
nology consortium  for  the  purpose  of  provid- 
ing Federal  assistance  to  industry-led  joint 
ventures  established  for  research.  develof>- 
ment.  and  commercialization  of  aeronautical 
technologies  and  related  manufacturing 
technologies  applicable  to  large  civil  air- 
craft. 

Then,  under  section  3  of  definitions, 
the  term  "Director"  means  the  Direc- 
tor of  the  Office  of  Science  and  Tech- 
nology Policy.  Madam  President,  listen 
closely  here  on  point  2: 

The  term  "eligible  firm"  means  a  company 
or  business  entity  as  determined  by  the  Sec- 
retary of  Commerce. 

That  is  where  they  started  off  in  say- 
ing something  new  was  started  in  S.  4 
because  now,  do  you  really  want  the 
Secretary  of  Commerce  determining 
eligibility?  Yet  look  at  the  bill,  S.  419, 
authored  by  the  distinguished  Senator 
last  year;  it  says  "as  determined  by  the 
Secretary  of  Commerce,"  that  is  sec- 
tion 3,  subsection  2,  on  page  5. 


It  is  wrong  to  claim  the  National  In- 
stitute of  Standards  and  Technology  is 
a  new  departure,  that  it  is  industrial 
policy,  that  it  is  a  matter  we  had  not 
discussed.  It  has  not  only  been  passed 
twice,  it  is  not  only  referred  to  in  the 
Republican  task  force  on  defense  con- 
version, but  the  distinguished  Senator 
sa.vs,  in  this  particular  act.  on  page  7, 
and  I  read  section  4: 

The  term  "joint  venture"  has  a  meaning 
given  such  term  in  section  28(j)(l)  of  the  Na- 
tional Institute  of  Standards  and  Technology 
Act.  15  United  States  Code  278-A  and  J-1. 

So  it  is  cited  with  approval  here, 
with  the  1988  act  and  the  1992  act; 
again,  in  this  particular  one.  the  au- 
thorization of  the  National  Institute  of 
Standards  and  Technology  Act.  On  the 
next  page,  under  section  4: 

The  President  shall  establish  an  aeronauti- 
cal technology  program  which  shall,  under 
subsection  3.  promote  to  the  maximum  ex- 
tent practical  the  transfer  and  conversion  to 
commercial  applications  of  aeronautical 
technologies  developed  for  national  security 
purposes. 

Madam  President,  I  do  not  know  how 
you  can  spell  it  out  more  explicitly  and 
then  come  now  and  say,  "Wait  a 
minute;  this  is  a  new  departure." 

For  example,  again,  on  page  10: 

"The  strategy  shall  address,  where 
appropriate,  the  relative  programs  of 
the  Department  of  Commerce,"  it  says 
under  subsection  B. 

The  programs  and  activities  of  the  Depart- 
ment of  Commerce,  particularly  the  Na- 
tional Institute  of  Standards  and  Technology 
of  the  program,  to  be  administered  by  the 
aeronautical  technology  coordinating  com- 
mittee. 

It  goes  on  to  further  say: 

The  act  shall  be  composed  of.  A,  the  Direc- 
tor: B,  the  Secretary  of  Defense;  C,  the  Sec- 
retary of  Commerce- 
Again,  it  is  in  here. 

Now  they  are  asking  the  question, 
and  1  cannot  give  you  a  better  answer 
than  my  distinguished  colleague  has 
given  in  his  own  preparation  here,  if 
you  are  trying  to  get  defense  conver- 
sion, you  are  trying  to  convert  it  from 
defense  to  civilian,  how  do  you  turn  it 
into  a  civilian  entity?  Do  you  put  it  in 
the  Department  of  the  Interior?  Do  you 
put  it  in  the  Indian  Affairs  Committee? 
Do  you  put  it  in  the  Budget  Bureau  or 
wherever  else  you  want  to  put  it?  It 
would  have  to  go  to  the  Department  of 
Commerce.  Everyone  acknowledges 
that. 

I  do  not  want  to  read  further.  The  en- 
tire act  is  there.  But  it  goes  to,  finally, 
on  page  21,  the  Technology  Advisory 
Committee: 

*  *  *  organizational  and  programmatic  re- 
forms which  would  improve  the  effectiveness 
of  Federal  research  and  development  pro- 
grams relating  to  aeronautical  technologies 
relating  to  manufacturing  technologies  in 
promoting  the  competitiveness  of  the  U.S. 
commercial  aircraft  industry. 

That  is  not  defense;  that  is  the  com- 
mercial aircraft  industry.  And  finally, 
they  are  authorized  to  be  appropriated 
"such  sums  as  is  necessary." 


Reading  in  the  earlier  part  of  the 
bill — we  patented  this  after  Sematech, 
reading  the  final  paragraph— "such 
sum  as  is  necessary,"  it  is  logical  to 
conclude  Sematech  took  SIO  billion 
and,  heavens  above,  the  aircraft  indus- 
try is  just  as  important,  perhaps  larger 
or  otherwise,  than  the  semiconductor 
industry.  And  so  I  do  not  know  how 
much.  All  I  do  know  is  President 
Bush's  Science  Board  came  out  and 
said  look,  you  ought  to  have  a  program 
of  $4  to  $8  billion— and  we  have  less 
than  a  billion— on  the  Advanced  Tech- 
nology Program.  It  cites  the  specific 
figure — this  is  2  years  ago — of  $750  mil- 
lion, and  we  only  have  for  next  year 
$425  million  and  for  the  following  year 
$525  million.  So  we  are  within  bounds 
on  the  amount. 

There  is  some  discussion  that  this  is 
a  runaway  program.  Not  at  all.  Madam 
President,  when  you  bring  over  some 
five  programs  from  DARPA,  as  we  all 
have  been  working  on— the  Armed 
Services  Committee  with  Senator 
BiNGAMAN,  the  Competitiveness  Coun- 
cil on  both  sides,  the  task  force  on  de- 
fense conversion  on  both  sides.  We  have 
all  been  working  in  lockstep.  moving 
right  along  in  a  unanimous  way. 

Now  they  come  with  "industrial  pol- 
icy." Now  they  come  with.  "Wait  a 
minute;  the  amount  is  just  out- 
rageous." 

It  is  10  times  less  than  what  has  been 
recommended  by  President  Bush  and 
others  who  have  been  looking  at  this, 
because  as  you  take  it  from  the  $40  bil- 
lion—$40  billion  over  there  in  defense 
for  all  the  instrumentalities  of  weap- 
onry— and  move  it  over  to  the  instru- 
mentalities of  commerce  and  business 
and  civilian  use,  I  hope  we  could  get  up 
to — I  do  not  want  to  fly  under  any  false 
colors — we  could  get  up  to  $8  billion. 

We  have  to  stay  within  the  budget.  I 
serve  on  the  Budget  Committee,  so 
when  this  bill  was  referred  to  the  Office 
of  Management  and  Budget,  they  actu- 
ally cut  it  back,  I  say  to  the  Senator, 
and  that  is  why  we  had  a  substitute  in 
the  very  early  stage  when  we  presented 
the  bill.  We  were  authorized  by  the 
Committee  of  Commerce  to  put  in  the 
subject  with  lesser  amounts  than  what 
the  committee  had  reported  last  year 
because  we  have  to  stay  within  the  re- 
duced budget  as  enunciated  here  by  the 
Office  of  Management  and  Budget, 

I  yield  the  floor. 

A.MENDMENT  NO.  1521  TO  AMENDMENT  NO.  1493 

Mr.  BROWN  addressed  the  Chair, 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  I  ask  unanimous  con- 
sent to  set  aside  the  pending  amend- 
ment. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  BROWN.  Madam  President.  I  rise 
to  send  an  amendment  to  my  amend- 
ment No.  1493  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  [Mr.  Brown] 
proposes  an  amendment  numbered  1521  to 
amendment  No.  1493. 

Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following: 

Strike  line  19  on  page  49.  through  line  21  on 
page  51  and  insert  the  following: 

(B)  strike  paragraph  (l)(B)(ii)  and  replawie 
with:  "participation  in  such  joint  ventures, 
if  the  Secretary,  acting  through  the  Direc- 
tor, determines  participation  to  be  appro- 
priate and  if  the  joint  venture  as  a  whole 
agrees  to  pay  at  least  half  of  the  total  costs 
of  such  joint  ventures  during  the  participa- 
tion period,  which  shall  not  extend  beyond  5 
years,": 

(C)  in  paragraph  (2>— 

(i)  by  striking  "and  cooperative  agree- 
ments" and  inserting  in  lieu  thereof  "cooper- 
ative agreements,  and  subject  to  the  last 
sentence  of  this  subsection,  other  trans- 
actions"; and 

(D)  by  adding  after  paragraph  (4)  the  fol- 
lowing: 

"The  authority  under  paragraph  (1KB)  and 
paragraph  (2)  to  enter  into  other  trans- 
actions shall  apply  only  if  the  Secretary, 
acting  through  the  Director,  determines  that 
standard  contracts,  grants,  or  cooperative 
agreements  are  not  feasible  or  appropriate, 
and  only  when  other  transaction  instru- 
ments incorporate  terms  and  conditions  that 
reflect  the  use  of  generally  accepted  com- 
mercial accounting  and  audit'ng  practices.": 

(3)  in  subsection  (d)(3)  by  striking 
S2. 000.000;  and  inserting  it  lieu  thereof 
"$3,000,000." 

(4)  by  adding  at  the  end  of  the  following 
new  subsection:  "(1)  Notwithstanding  sub- 
sections (b)(l)(B)(ii)  and  (d)(3).  the  Director 
may  grant  an  extension  beyond  the  deadlines 
established  under  those  subsections  for  joint 
venture  and  single  applicant  awardees  to  ex- 
pend Federal  funds  to  complete  their 
projects,  if  such  extension  may  be  granted 
with  no  additional  cost  to  the  Federal  Gov- 
ernment.". 

(b)  United  States  Joint  Ventures.— (D 
Section  28(d)(ll)(A)  of  the  National  Institute 
of  Standards  and  Technology  Act  (15  U.S.C. 
278N(D)(11)(A))  is  amended  by  striking  the 
period  at  the  end  of  the  first  sentence  and  in- 
serting in  lieu  thereof  the  following:  "or  any 
other  person  otherwise  eligible  to  partici- 
pate in  an  eligible  joint  venture,  as  agreed 
by  the  parties,  receiving  funding  under  any 
particular  award,  notwithstanding  the  re- 
quirements of  section  202  (a)  and  (b)  of  title 
35.  United  States  Code." 

(2)  The  amendments  made  by  sections  303 
(a)  and  (b)  shall  be  effective  only  with  re- 
spect to  assistance  for  which  solicitations 
for  proposals  are  made  after  the  date  of  en- 
actment of  this  Act  or  October  1.  1994.  which- 
ever occurs  later. 

Mr.  BROWN.  Madam  President,  this 
amendment  is  in  response  to  the  obser- 
vations of  the  distinguished  chairman 
when  this  measure  was  originally 
brought  up.  The  chairman's  sugges- 
tions have  been  incorporated  into  this 
amendment.  We  have  checked  with  the 
Commerce  Department  and  included 
their  recommendations. 
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1  would  like  to  publicly  thank  the 
chairman  for  his  very  helpful  efforts. 
Frankly,  his  suggestions  are  ones  that 
will  not  only  improve  the  amendment 
but  make  it  clear  that  I  think  the  pur- 
pose of  the  amendment  can  be  accom- 
plished with  less  paperwork  and  less 
wasted  accounting  techniques  than  the 
original  version. 

The  impact  of  the  amendment,  as 
amended,  is  simply  this;  It  would  make 
it  clear  that  joint  ventures  have  to 
have  at  least  50  percent  of  the  oper- 
ation coming  from  the  investors  them- 
selves, from  the  venture  itself,  so  that 
the  Government  is  not  in  a  position  of 
putting  out  more  than  half  the  money. 

I  see,  that  as  a  very  valuable  effort 
because  I  think  it  is  the  No.  1  way  of 
assuring  this  money  is  well  spent,  and 
that  is  to  be  sure  somebody  else  comes 
up  with  their  own  funds.  So  the  match- 
ing nature  of  this  amendment  I  think 
will  be  helpful. 

In  addition,  this  amendment  does  put 
back  into  law  a  cap  of  $3  million  over 
3  years.  In  other  words,  there  is  a  cap 
of  how  much  these  ventures  can  re- 
ceive. 

Both  measures  I  think  will  improve 
the  quality  of  the  endeavors  that  take 
place  under  this  bill. 

Mr.  ROLLINGS.  Madam  President,  it 
is  an  excellent  initiative  by  the  distin- 
guished Senator  frcm  Colorado.  We 
have  worked  it  out.  staffs  on  both 
sides,  the  Department  and  otherwise. 
We  go  along  with  great  approval,  and  if 
the  Senator  urges  adoption,  we  will 
join  him. 

Mr.  BROWN.  I  thank  the  Senator  for 
his  help. 

Mr.  ROLLINGS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  amendment  No.  1521. 

The  amendment  (No.  1521)  was  agreed 
to. 

Mr.  BROWN.  Madam  President,  I 
move  to  reconsider  the  vote. 

Mr.  ROLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment  to 
the  amendment? 

The  question  now  is  on  agreeing  to 
amendment  No.  1493.  as  amended. 

The  amendment  (No.  1493).  as  amend- 
ed, was  agreed  to. 

Mr.  BROWN.  Madam  President,  I 
move  to  reconsider  the  vote. 

Mr.  ROLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  to  speak  for  10  min- 
utes as  in  morning  business. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  Without  objection,  it  is  so  or- 
dered. 


GUN-FREE  SCHOOLS 

Mr.  DORGAN.  Mr.  President,  in  Jan- 
uary of  this  year,  before  the  Senate  re- 
sumed its  session.  I  spent  some  time 
here  in  Washington,  DC,  sitting  in  the 
court  system,  watching  the  superior 
court,  watching  cases,  watching  judges, 
and  watching  defendants.  I  also  visited 
some  inner  city  schools,  and  visited 
some  welfare  offices  here  in  the  Dis- 
trict of  Columbia.  The  reason  I  did  that 
is  that  those  of  us  who  come  from  rural 
areas  understand  rural  America,  and 
we  must  live  in  a  city  in  order  to  serve 
in  the  U.S.  Senate.  So  we  are  in  both 
places.  But  although  we  live  here  and 
work  here  during  the  week,  often  we  do 
not  know  very  much  about  what  is  hap- 
pening in  the  city;  especially  in  the  Na- 
tion's Capital. 

One  of  the  high  schools  I  visited  was 
just  blocks  from  this  building— Eastern 
High,  a  wonderful  school  with  a  prin- 
cipal for  whom  I  have  great  respect.  I 
visited  the  school  and  sat  in  the  class- 
rooms, talked  to  teachers,  talked  to 
students,  asked  students  about  their 
lives,  many  of  whom  come  from  low-in- 
come housing  projects  and,  I  am  sure, 
have  a  fairly  difficult  life. 

Last  week,  at  Eastern  High  School, 
there  was  a  shooting  inside  the  school 
down  in  the  cafeteria  where  I  had  vis- 
ited. Apparently,  one  young  man 
bumped  another  young  man,  and  be- 
cause of  that  bumping,  a  pistol  was 
pulled  and,  I  believe,  four  shots  were 
fired,  and  the  young  man  was  sent  to 
the  hospital  in  critical  condition. 

This  is  not  in  a  combat  zone,  this  is 
in  a  school  just  blocks  from  the  Cap- 
itol, a  school  where  there  is  substantial 
discipline  and  the  principal  is  acknowl- 
edged as  one  of  the  great  principals  in 
this  city.  And  because  I  visited  that 
school  personally  not  many  weeks  ago, 
I  understood  the  newspaper  account 
when  they  talked  about  the  value  of 
that  principal  and  what  he  was  trying 
to  do  in  that  school.  Yet,  despite  all  of 
that,  even  in  that  school,  there  was  a 
shooting  on  school  property  during  the 
school  day. 

The  reason  I  mention  that,  Mr.  Presi- 
dent, is  we  recently  passed  in  the  Sen- 
ate a  bill  called  Goals  2000.  which  was 
an  educational  measure,  which  is  now 
going  to  conference.  I  offered,  an 
amendment  to  that  legislation  called 
"Guns-Free  Schools."  The  purpose  of 
my  amendment — which  is  an  amend- 
ment offered  also  on  the  Rouse  side  by 
Congressman  Miller  from  California 
and  Congressman  DURBIN  from  Illi- 
nois—is to  say  that  we  ought  to,  by 
policy,  decide  that  every  school  dis- 
trict in  this  country  should  have  a  pol- 
icy, and  the  policy  should  be;  You  shall 
not  bring  a  gun  to  school. 

It  sounds  pretty  simple.  The  fact  is 
that  too  many  guns  are  being  brought 
to  school.  One  would  think  that  the 
streets  are  unsafe.  If  you  read  the 
paper  and  watch  the  news,  you  under- 
stand that  in  some  parts  of  our  major 


cities,  streets  are  unsafe.  But  you 
would  not  expect  to  send  your  kids  to 
school  and  have  a  kid  shot  on  school 
property  during  the  school  day.  We 
ought  to  make  sure  that  everybody  in 
this  country  understands— students 
and  school  administrators — that  you  do 
not  bring  a  gun  to  school.  If  you  do, 
you  are  going  to  be  expelled  for  a  year, 
period. 

I  offered,  with  Senator  Feinstein 
from  California  and  several  others,  this 
amendment,  which  was  adopted  by  the 
Senate  and  is  now  part  of  Goals  2000.  It 
does  have  a  caveat  that  while  we  want 
a  national  policy  that  says  if  you  bring 
a  gun  to  school,  you  are  expelled  for  a 
year;  we  will  allow  local  school  au- 
thorities to  apply  an  exception  where 
an  exception  might  be  warranted  under 
unusual  circumstances.  As  someone 
raised  on  the  floor,  there  was  a  concern 
about  someone  having  somebody  else 
slip  a  gun  into  their  backpack,  or  a 
hunting  rifle  being  brought  to  school. 
We  want  the  school  authority  to  be 
able  to  make  an  exception.  But  by  and 
large,  we  want  a  policy  in  States  across 
the  country  that  school  districts  must 
have  in  policy  a  proviso  that,  if  you 
bring  a  gun  to  school,  you  are  going  to 
be  expelled  for  a  year. 

The  reason  I  took  the  floor  to  men- 
tion this  today  is  because  that  was  at- 
tached to  Goals  2000,  which  is  now 
going  to  be  in  conference.  I  would  like 
the  conferees  to  leave  that  in  the  bill 
as  it  comes  back  to  the  Senate.  If  you 
need  any  more  evidence,  pick  up  last 
week's  paper  and  look  at  the  school 
closest  to  this  Capitol,  Eastern  High 
School,  and  see  that  in  the  middle  of 
the  day.  in  the  middle  of  the  school,  a 
kid  pulls  a  gun  and  shoots  another  kid. 
We  have  a  problem,  and  we  ought  to 
address  it. 

Every  child  who  goes  to  school  in 
this  country  ought  to  understand  that 
you  do  not,  under  any  circumstances, 
bring  a  gun  to  school.  Period. 

I  walked  into  that  school.  Eastern 
High  School,  which  is  a  good  school 
and  has  been  a  model  with  a  great  prin- 
cipal. Do  you  know  what  you  do  when 
you  go  through  the  school?  You  walk 
through  a  metal  detector,  in  fact  a  cou- 
ple of  metal  detectors.  Then  you  see  se- 
curity guards.  This  school  was  pre- 
pared. 

In  my  hometown  of  300  people,  with  a 
high  school  class  of  nine  when  I  grad- 
uated and  it  is  about  that  size  now, 
there  are  no  metal  detectors.  We  have 
a  different  set  of  circumstances  in 
small  towns. 

Here  you  go  through  a  metal  detector 
and  are  watched  by  security  guards. 

So  on  I  went  through  those  metal  de- 
tectors. The  principal,  whose  name  is 
Ralph  Neal,  is  a  well-respected  prin- 
cipal. He  showed  me  through  the 
school.  I  was  impressed.  He  has  a  tough 
job.  It  is  made  much  tougher  when  kids 
are  able  to  bring  guns  into  school  and 
one  kid  bumps  another  one  and  it  ends 


with  one  getting  shot  on  school  prop- 
erty during  the  school  day. 

We  can  send  a  message  all  across  this 
country,  it  seems  to  me.  in  an  appro- 
priate way  in  Goals  2000  by  retaining 
the  amendment  Senator  Feinstein  and 
I.  as  well  as  others,  added  that  every 
school  district  must  have  a  policy,  if  a 
student  brings  a  gun  to  the  school  they 
are  expelled  for  a  year. 

That,  in  my  judgment,  will  advance 
the  interest  of  making  sure  we  are  not 
bringing  the  violence  from  the  streets 
to  the  schools,  or  countenance  violence 
moving  from  the  streets  to  the  schools. 
The  school  ought  to  be  one  place  where 
young  boys  and  girls  spend  their  day 
safe. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator yields  the  floor. 

Mr.  ROLLINGS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  for 
call  the  roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  will  observe  that,  under  the  pre- 
vious order,  the  Senate  was  supposed 
to  recess  at  the  hour  of  12;30. 

Mr.  LEAirt\  Mr.  President,  I  ask 
unanimous  consent  to  be  recognized  as 
if  in  morning  business  for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  I  thank  the  Chair, 

(The  remarks  of  Mr.  Leahy  pertain- 
ing to  the  introduction  of  S.  1930  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  DOLE.  Madam  President,  is  lead- 
ers' time  reserved? 

The  PRESIDING  OFFICER.  Leaders' 
time  has  been  reserved. 


TRYING  TIMES  AT  THE  WHITE 
HOUSE 

Mr.  DOLE.  Madam  President,  as  evi- 
denced by  remarks  President  Clinton 
made  about  Republicans  last  night, 
these  must  be  very  trying  times  at  the 
White  House.  Several  of  the  closest 
friends  of  the  President  and  First  Lady 
have  already  been  forced  to  leave  the 
administration,  and  others  are  facing 
subpoenas  related  to  the  Whitewater 
affair. 

So  perhaps  the  frustration  coming 
out  of  the  White  House  is  understand- 
able. I  can  just  say  as  an  aside,  I  hap- 
pened to  be  chairman  of  the  Republican 
Party  during  Watergate,  and  I  know 
the  frustrations  inside  the  White  House 
when  things  start  to  happen. 

But  that  does  not  mean  White  House 
attacks  on  Republicans  have  a  shred  of 


truth  to  them.  Partisan  finger  pointing 
does  not  do  anything  to  answer  the 
questions  the  American  people  are  ask- 
ing or  change  the  fact  that  blame  for 
the  Whitewater  mess  rests  solely  with 
the  White  House.  As  far  as  I  know,  no 
Republicans  have  done  anything.  If  we 
have,  tlien  we  ought  to  be  held  ac- 
countable for  it. 

Despite  the  President's  comments 
last  evening  that  the  Republican  Party 
is  just  "an  opposition  party  that  stands 
up  and  says  no.  no.  no"— I  do  not  know 
how  many  no's  he  had.  He  had  a  whole 
lot  of  them— he  has  had  our  help  on 
issue  after  issue.  Republicans  delivered 
the  winning  margin  on  the  North 
American  Free-Trade  Agreement,  the 
defeat  of  which  would  have  been  seen 
as  a  stinging  defeat  for  the  White 
House. 

Senate  Republicans  and  Democrats 
put  aside  partisan  differences  to  pass 
the  toughest  anticrime  bill  ever  last 
year,  a  bill  now  bogged  down  by  Demo- 
crat gridlock  in  the  House.  Republicans 
worked  with  the  President  to  pass  the 
Russian  reconstruction  package.  We 
helped  strengthen  his  hand  in  Somalia 
and  Bosnia.  We  have  supported  his  ef- 
forts to  open  Japanese  markets  to 
American  products,  and  we  moved 
quickly  to  help  him  fill  key  Govern- 
ment posts. 

When  it  comes  to  health  care  reform. 
I  know  I  speak  for  my  Republican  col- 
leagues in  saying  we  are  ready  to  work 
with  the  President  and  work  with  the 
Democrat  majority  to  improve  our  Na- 
tion's health  care  system.  That  is  why 
Republicans  have  introduced  com- 
prehensive alternative  reform  plans. 
That  is  why  Republicans  recently  held 
a  2-day  retreat  devoted  exclusively  to 
health  care.  That  is  why  Republicans 
on  the  Senate  Finance  Committee  will 
spend  this  weekend  with  our  Democrat 
counterparts  to  discuss  health  care  re- 
form. That  is  why  this  Senator  hopes 
we  can  ultimately  arrive  at  a  biparti- 
san approach  that  wins  80  or  85  votes  in 
the  Senate.  The  American  people  are 
looking  for  a  second  opinion  on  health 
care  reform,  and  Republicans  are  deter- 
mined to  be  a  part  of  the  solution. 

During  the  1992  Presidential  cam- 
paign, then  Governor  Clinton  said,  and 
I  quote,  "I  understand  how  to  work 
with  people  and  get  the  best  out  of  peo- 
ple in  the  legislative  process." 

Of  course,  in  Arkansas  there  were  not 
many  Republicans  to  work  with  in  the 
State  legislature,  1  or  2  State  Senators 
and  8  or  9  House  members  out  of  100.  So 
maybe  when  there  are  not  any  around, 
they  are  easy  to  work  with. 

I  am  not  certain  playing  the  blame 
game  is  the  best  way  to  "get  the  best 
out  of  Republicans.  But  despite  his  re- 
marks last  night,  we  will  continue  to 
help  him  where  we  can.  As  the  loyal 
opposition,  our  role  is  clear.  When 
President  Clinton  moves  America  in 
the  right  direction,  then  Republicans 
will  and  should  support  him.  But  when 


we  believe  the  President  is  taking 
America  down  the  wrong  road,  then  it 
is  our  duty  to  try  and  change  his  direc- 
tion or.  if  that  fails,  then.  yes.  it  is  our 
duty  to  apply  the  brakes  to  bad  legisla- 
tion. 

Let  me  say  to  the  White  House,  it  has 
been  a  long,  cold  winter  here  in  Wash- 
ington, and  maybe  the  weather  has 
made  everyone  a  little  cranky.  But  it 
finally  looks  like  spring  is  here.  So 
take  a  few  minutes  to  relax.  Go  out- 
side. Take  a  walk.  Enjoy  the  Sun.  Re- 
member that  the  election  is  over  and 
you  won.  There  is  no  need  to  make 
every  day  a  battle  between  Democrats 
and  Republicans.  We  are  all  here  to  do 
the  people's  business,  and  the  sooner 
you  get  the  "Whitewater  facts  out,  the 
sooner  we  have  congressional  inquiries, 
the  sooner  you  can  put  it  behind  you, 
and  the  sooner  we  can  get  on  with  the 
peoples  business.  And  we  are  prepared 
to  do  that.  We  are  ready  to  do  that  on 
a  bipartisan  basis  on  almost  any  issue 
that  I  can  think  of  that  may  be  coming 
up  in  the  U.S.  Senate  in  the  next  few 
weeks. 

We  have  our  differences.  We  have  al- 
ways had  differences — Democratic  dif- 
ferences, and  Republican  differences 
depending  on  the  administration.  That 
is  the  way  the  process  works.  But  we 
are  the  loyal  opposition.  And  the  Presi- 
dent is  right.  He  will  have  our  support, 
which  he  had  on  NAFTA,  which  he  had 
on  Russian  aid,  and  on  other  things 
that  I  elicited  earlier  on. 
I  yield  the  floor. 

Mr.  ROLLINGS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS 


The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
stand  in  recess  until  the  hour  of  2:30 
p.m. 

Thereupon,  at  12;43  p.m.,  the  Senate 
recessed  until  2:30  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
Kohl). 

Mr.  RIEGLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

LINA.SIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous    consent    that    the    Brown 
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amendment  No.  1496  be  withdrawn  and 
the  2:30  p.m.  cloture  vote  be  vitiated; 
that  it  now  be  in  order  for  Senator 
HoLLiNGS,  in  behalf  of  himself  and  Sen- 
ator Danforth,  to  modify  the  commit- 
tee substitute  to  S.  4  with  language 
which  would  reduce  the  substitute  to  a 
2-year  authorization  level  of  $1.9  bil- 
lion; that  Senator  Danforth  then  be 
recognized  to  offer  an  amendment  to 
delete  the  venture  capital  provision  of 
the  committee  substitute  to  S.  4;  that 
there  be  a  limitation  of  90  minutes  for 
debate  on  the  amendment,  with  no 
amendments  in  order  thereto  or  to  the 
language  proposed  to  be  stricken,  with 
the  time  equally  divided  and  controlled 
in  the  usual  form;  that  when  the  time 
is  used  or  yielded  back,  the  Danforth 
amendment  be  laid  aside,  with  no  other 
amendments  in  order,  that  there  then 
be  60  minutes  remaining  for  debate  on 
the  bill  and  committee  substitute,  in- 
clusive, with  the  time  equally  divided 
and  controlled  between  Senators  Rol- 
lings and  Danforth  or  their  designees; 
that  at  9  a.m.  on  Wednesday.  March  16. 
the  Senate  then  proceed  to  S.  1458,  the 
Kassebaum  general  aviation  liability 
bill,  under  the  provisions  of  a  previous 
unanimous  consent  agreement;  that 
when  the  time  is  used  or  yielded  back, 
S.  1458  be  temporarily  laid  aside  and 
the  Senate  then  resume  consideration 
of  S.  4;  that  upon  resuming  consider- 
ation of  that  bill  and  without  interven- 
ing action  or  debate,  the  Senate  pro- 
ceed to  vote  on  the  Danforth  amend- 
ment relating  to  the  venture  capital 
provision;  that  upon  disposition  of  the 
Danforth  amendment,  the  committee 
substitute,  as  amended,  be  agreed  to 
and  S.  4  be  read  a  third  time;  that  the 
Commerce  Committee  then  be  dis- 
charged from  further  consideration  of 
H.R.  820,  the  House  companion,  and 
that  the  Senate  then  proceed  to  its  im- 
mediate consideration;  that  all  after 
the  enacting  clause  be  stricken  and  the 
text  of  S.  4.  as  amended,  be  inserted  in 
lieu  thereof;  that  the  bill  be  advanced 
to  third  reading,  and  without  interven- 
ing action  or  debate,  the  Senate  vote 
on  final  passage  of  H.R.  820;  that  upon 
disposition  of  H.R.  820.  the  Senate  in- 
sist on  its  amendment,  request  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses,  and  that 
the  Chair  be  authorized  to  appoint  con- 
ferees; that  upon  disposition  of  H.R. 
820.  and  without  intervening  action  or 
debate,  the  Senate  resume  consider- 
ation of  S.  1458  and  then  proceed  to 
vote  on  final  passage  of  S.  1458,  the 
general  aviation  liability  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleagues. 

Let  me  now  say  that,  as  a  con- 
sequence of  this  agreement,  there  will 
be  no  further  rollcall  votes  today.  The 
Senate  will  debate  an  amendment  by 
Senator  Danforth  to  delete  the  provi- 


sions of  the  pending  bill  relating  to 
venture  capital.  It  will  then  complete 
debate  on  the  bill  itself.  That  will  be 
the  action  today. 

At  9  a.m.  tomorrow,  the  Senate  will 
take  up  S.  1458,  the  Kassebaum  general 
aviation  liability  bill.  Under  the  agree- 
ment governing  that  bill,  there  is  1 
hour  for  debate  equally  divided.  When 
that  time  is  either  used  or  yielded 
back,  that  will  be  laid  aside,  and  the 
Senate  will  then  vote  first  on  the  Dan- 
forth amendment  to  delete  the  venture 
capital  provision  from  S.  4  and  then 
upon  final  passage  of  S.  4  itself,  and 
then  upon  S.  1458,  the  general  aviation 
liability  bill. 

Under  this  provision,  the  vote  on  the 
first  of  those  three  votes  will  occur 
some  time  between  9  a.m.  and  10  a.m. 
It  is  not  a  certainty  that  the  vote  will 
occur  at  10  a.m.  because  the  time,  the 
1  hour,  may  not  be  used.  So  Senators 
should  be  aware  that  three  votes  will 
occur  tomorrow  morning  commencing 
at  some  time  prior  to  or  at  10  a.m. 

Mr.  President.  I  thank  all  of  my  col- 
leagues for  their  cooperation  to  permit 
us  to  go  forward.  This  involves  a  very 
large  number  of  Senators  and  a  very 
large  number  of  issues,  and  I  appre- 
ciate their  cooperation. 

I  am  pleased  now  to  yield  to  the  Re- 
publican leader. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand, following  disposition  of  these 
matters,  we  move  to  the  park  conces- 
sions bill. 

Mr.  MITCHELL.  Mr.  President,  I 
have  not  yet  had  an  opportunity  to  dis- 
cuss the  schedule  request  with  the  Re- 
publican leader.  I  would  like  to  do  so. 
I  made  no  decision  in  that  regard.  I 
want  to  discuss  that  with  him  later  in 
the  day. 


NATIONAL  COMPETITIVENESS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  amendment  No.  1496  is  with- 
drawn. 

Mrs.  MURRAY.  Mr.  President,  I  rise 
in  strong  support  of  S.  4,  the  National 
Competitiveness  Act. 

In  the  Pacific  Northwest  I  have  met 
with  many  workers  in  industries  as  di- 
verse as  timber,  commercial  fisheries, 
agriculture,  aerospace  manufacturing. 
and  computer  technology.  These  work- 
ers have  one  overriding  concern — job 
security.  Timber  harvests  have  de- 
clined. Many  salmon  stocks  have  been 
decimated.  Workers  in  natural  resource 
industries  are  being  advised  to  look 
elsewhere  for  employment.  On  the  shop 
floor  of  the  giant  aerospace  manufac- 
turing plants  in  my  State,  workers 
talk  about  jobs  moving  abroad. 

These  concerns  reach  our  children, 
who  are  dropping  out  of  school  in 
record  numbers.  They  no  longer  feel 
there  is  a  reason  to  continue  their  edu- 
cation. 


During  the  next  several  months  Con- 
gress will  be  considering  fundamental 
changes  in  Federal  unemployment  pol- 
icy. I  wholeheartedly  agree  with  the 
administration's  assessment  that  the 
current  premise  for  our  unemployment 
system  has  outlived  its  purpose.  Gen- 
erally, workers  are  no  longer  laid  off 
only  during  periodic  cycles.  The  Wash- 
ington State  Employment  Security  De- 
partment estimates  that  about  three- 
quarters  of  laid  off  workers  will  not  be 
rehired.  These  unemployed  workers 
must  be  trained  in  skills  necessary  for 
reemployment  in  good  jobs  to  replace 
the  ones  they  lose. 

Opponents  of  this  scoff  at  a  national 
policy  to  stimulate  job  creation.  I  be- 
lieve they  just  don't  get  it.  This  coun- 
try is  competing  in  a  global  economy. 
Countries  that  actively  develop  and 
create  the  new  technologies  will  have 
winning  companies  in  the  international 
marketplace.  In  order  to  succeed,  the 
United  States  must  create  jobs. 

The  Department  of  Commerce  esti- 
mates that  by  the  year  2000.  annual 
worldwide  sales  in  products  based  on  12 
key  emerging  technologies  may  total 
$1  trillion.  According  to  the  Depart- 
ment of  Commerce,  American  compa- 
nies could  capture  about  one-third  of 
those  sales. 

So,  how  are  we  doing?  The  Depart- 
ment's report  card,  comparing  the 
United  States  with  Japan,  shows  us 
losing  badly  in  the  following  areas:  ad- 
vanced materials,  biotechnology,  digi- 
tal imaging  technology,  and  super- 
conductors. Other  areas  where  we  are 
merely  losing  to  Japan  include  ad- 
vanced semiconductor  devices,  high- 
density  data  storage,  high-performance 
computing,  medical  devices  and 
diagnostics,  optoelectronics  and  sensor 
technology.  It  will  take  a  concerted  ef- 
fort to  turn  this  situation  around. 

There  are  ways  to  reverse  the  United 
States'  overall  decline  in  advanced 
technology.  The  National  Competitive- 
ness Act  calls  upon  the  Department  of 
Commerce  through  the  National  Insti- 
tute of  Standards  and  Technology 
[NIST],  to  create  manufacturing  tech- 
nology centers.  These  centers  assist 
States,  local  governments,  and  private 
business  organizations  in  training 
workers  in  the  use  of  modern  and  ad- 
vanced manufacturing  technologies 
and  the  creation  of  high-performance 
manufacturing.  These  centers  work. 

NIST  oversees  the  Washington  Manu- 
facturing Extension  Center,  in  Everett, 
WA.  The  center's  initial  goal  is  to  pro- 
vide technical  assistance  and  resources 
to  approximately  2,000  local  defense-de- 
pendent, small  manufacturers  in  the 
area.  An  owner  of  a  small  aerospace 
company  was  quoted  in  a  local  news- 
paper recently  saying  his  23-person 
company  does  not  have  the  time,  en- 
ergy, or  background  to  do  the  research, 
planning,  and  marketing  to  keep  his 
company  moving  ahead.  He  said  his 
business  needs  the  center's  technical 


March  15,  1994 


CONGRESSIONAL  RECORD— SENATE 


4843 


help  to  do  much  of  the  footwork,  the 
phone  work,  and  the  digging  if  it  is  to 
succeed. 

The  American  Electronics  Associa- 
tion is  one  of  the  founders  of  the  Ever- 
ett manufacturing  extension  center. 
The  partnership  also  includes  the 
Washington  Department  of  Community 
Development.  Washington  State  Uni- 
versity's Cooperative  Extension  and  a 
matching  $3.1  million.  2-year  grant  by 
NIST.  This  center  does  not  pick  spe- 
cific winners  and  losers.  The  center's 
immediate  goal  is  to  focus  on  2.000 
small-  and  medium-sized  private,  de- 
fense-related contractors  in  the  area. 
Eventually,  the  center  wants  to  expand 
its  mission  to  food  processing  and  for- 
est-product firms.  Technology  centers, 
such  as  the  Everett  center,  will  pro- 
mote manufacturing  activity  on  local 
and  region  levels. 

The  National  Competitiveness  Act 
also  authorizes  the  Advanced  Tech- 
nology Program.  Under  this  program, 
the  Department  of  Commerce  works 
with  industrial  groups  to  develop  large- 
scale,  industrial  consortia,  similar  to 
the  Semiconductor  Manufacturing 
Technology  Institute.  As  a  leader  in 
aerospace  manufacturing,  Washington 
State  appreciates  the  leading  role  that 
the  Federal  Government  plays  in  stim- 
ulating industry.  Our  international 
trading  partners  also  understand  the 
important  role  of  Government  support. 

The  National  Competitiveness  Act 
should  be  a  wake-up  call  for  our  coun- 
try. It  serves  as  the  foundation  of  a 
new  activism  by  our  Government  in  job 
creation  for  our  people.  We  cannot  af- 
ford to  wait  any  longer  for  this  type  of 
initiative. 

Mr.  RIEGLE.  Mr.  President,  I  rise  in 
support  of  S.  4,  the  National  Competi- 
tiveness Act.  I  am  proud  to  be  an  origi- 
nal cosponsor  of  this  legislation.  This 
bill  reauthorizes  and  expands  a  number 
of  important  technology  programs, 
such  as  the  Advanced  Technology  Pro- 
gram and  the  manufacturing  extension 
partnership. 

We  need  to  invest  in  advanced  tech- 
nology, especially  in  the  development 
of  new  technologies  that  are  emerging 
as  the  industries  of  the  future.  Millions 
of  valuable  new  jobs  can  come  from 
these  vital  sectors  if  we  wake-up  and 
prevent  their  loss  to  aggressive  foreign 
competitors. 

The  provisions  contained  in  this  bill 
are  especially  important  to  reinvigo- 
rating  our  manufacturing  base. 

Manufacturing  is  the  heart  of  our 
economy;  it  keeps  the  lifeblood  of  the 
economy  flowing.  Manufacturing  is  the 
key  to  maintaining  middle-class  jobs 
that  are  the  backbone  of  our  Nation- 
jobs  that  pay  middle-class  incomes 
with  health  care  protection  and  pen- 
sion benefits.  These  are  the  jobs  we  are 
losing.  The  number  of  manufacturing 
jobs,  after  growing  on  a  fairly  steady 
basis  since  the  end  of  World  War  II, 
peaked  in  1979.  Since  then,  we  have  lost 


almost  3  million  manufacturing  jobs. 
In  1990.  only  18  percent  of  the  U.S. 
work  force  was  in  manufacturing.  In 
Japan.  24.1  percent  work  in  manufac- 
turing; in  Germany  the  number  is  31.5 
percent. 

This  loss  of  jobs  has  resulted  in  a  de- 
cline in  earnings  for  working  Ameri- 
cans. In  1989,  the  number  of  jobs  in  re- 
tail trade  surpassed  those  in  manufac- 
turing. In  retail  trade,  the  average 
weekly  gross  earning  is  about  $200.  In 
manufacturing,  it  is  about  $470.  The  av- 
erage real  weekly  earnings  for  produc- 
tion or  nonsupervisory  workers  peaked 
in  1972.  By  1991,  it  had  dropped  by  al- 
most 20  percent,  reaching  the  lowest 
level  since  the  1950's. 

The  result  of  this  trend  in  wages  is 
frightening.  After  declining  steadily 
since  World  War  II.  we  are  now  seeing 
a  dramatic  increase  in  the  proportion 
of  full-time  workers  working  for  wages 
that  put  them  below  the  poverty  line 
According  to  the  Census  Bureau,  in 
1990.  14.4  million.  American  workers 
with  full-time  jobs— 18  percent  of  all 
full  time  workers — made  less  than 
$12,195. 

To  reverse  this  trend,  we  must  in- 
crease manufacturing  productivity.  We 
need  to  increase  the  value-added  of 
American  production.  Better  products, 
produced  more  quickly  and  at  lower 
cost  is  way  of  adding  higher  value. 
That  mean  it's  not  just  the  number  of 
cars  per  hour  we  produce  that's  impor- 
tant— it's  also  how  well  those  cars  are 
made.  To  move  to  this  higher  value- 
added  production  requires  increasing 
the  skills  and  knowledge  of  our  work- 
ers. It  also  requires  providing  them 
with  the  best  equipment  and  infra- 
structure possible.  In  essence,  it  means 
a  shift  to  a  strategy  of  creating  high- 
skill,  high-wage  jobs  rather  than  com- 
peting with  low  skill,  low-wage  produc- 
tion. 

The  creation  of  high-skill,  high-wage 
jobs  must  be  the  central  goal  that 
drives  our  economic  strategy  for  the 
future.  High  wage  jobs  increase  the 
standard  of  living  and  increase  invest- 
ment, which  in  turn  generates  a  new 
round  of  economic  growth  and  even 
more  jobs.  This  is  the  cycle  of  growth 
we  need  to  restart.  By  addressing  the 
critical  areas  of  technology  and  manu- 
facturing, this  bill,  the  National  Com- 
petitiveness Act,  is  an  important  step 
toward  our  economic  renewal. 

Parts  of  this  bill  dealing  with  tech- 
nology financing  issues  are  of  particu- 
lar interest  to  the  Banking  Committee, 
which  I  chair.  I  was  an  original  cospon- 
sor of  Senator  Rockefeller's  legisla- 
tion which  was  the  basis  for  this  provi- 
sion. I  believe  that  the  technology  fi- 
nancing pilot  program  in  this  bill  is  an 
important  step.  This  program  will  help 
fill  the  technology  financing  gap  be- 
tween basic  research  and  the  commer- 
cialization of  a  new  product — a  gap 
pointed  out  by  the  Reagan  administra- 
tion in  the  early  1980s. 


The  pilot  program  created  in  this  leg- 
islation is  based  on  the  successful 
Small  Business  Investment  Corpora- 
tions [SBICs].  Under  his  program,  busi- 
ness will  decide — not  government — as 
some  have  claimed.  Whereas  the  SBICs 
focus  on  small  business,  often  in  the  re- 
tail sector,  this  pilot  program  focuses 
on  investments  in  critical  tech- 
nologies— investments  that  are  vital 
for  our  future  economic  prosperity. 

Mr.  President,  there  are  those  on  the 
other  side  of  the  aisle  who  have  called 
this  bill  industrial  policy.  I  wish  it 
was.  I  think  we  need  to  have  an  indus- 
trial policy.  We  need  a  new  Team 
America  approach  where  all  of  us — 
business,  labor,  government,  and  pri- 
vate individuals  acknowledge  the  prob- 
lem and  work  together  to  ensure  a 
strong  economic  future. 

We  need  strategies  to  strengthen  the 
auto  industry,  the  aerospace  industry, 
the  chemical  industry,  computers  and 
software,  pharmaceuticals,  electrical 
components  and  equipment,  machine 
tools,  telecommunications.  These  are 
the  industries  that  are  critical  for  us. 
They  provide  hundreds  of  thousands— 
in  the  end.  millions — of  jobs  in  our 
economy. 

At  some  point,  I  hope  the  Senate  will 
debate  and  pass  a  comprehensive  indus- 
trial policy.  This  bill  is  not  that— it  is 
simply  a  technology  policy.  In  fact, 
this  bill  is  a  continuation  of  a  bi-par- 
tisan technology  policy  crafted  over 
the  past  decade.  It  is  ironic  that  we 
now  see  a  Republican  challenge  toward 
programs  that  were  supported  by  pre- 
vious Republican  administrations  and 
by  Republicans  in  the  Senate  in  pre- 
vious years. 

I  hope  that  we  can  move  forward 
with  these  important  programs  and 
pass  this  legislation  quickly. 

Mr.  BAUCUS.  Mr.  President,  I  rise 
today  to  support  S.  4.  the  National 
Competitiveness  Act  of  1994. 

GOVERNMENT  INDU.STRY  PARTNERSHIPS 

Not  long  ago,  American  manufac- 
tured products  dominated  world  mar- 
kets. Our  goods  were  synonymous  with 
quality  and  technological  leadership. 
But  over  the  past  few  decades  we  grew 
complacent.  Others  improved  upon  our 
ideas  and  our  products.  By  the  middle 
of  the  1980's,  our  basic  industries  had 
clearly  slipped  into  decline.  Goods 
from  Germany  and  Japan  replaced 
American  products  here  at  home  and 
around  the  world. 

Since  then,  our  industries  have  done 
a  great  deal  to  raise  their  productivity 
and  the  quality  of  their  products.  We  in 
Government  have  worked  hard  to  re- 
duce the  budget  deficit  and  thus  give 
American  firms  a  larger  and  cheaper 
pool  of  capital.  But  we  can,  and  we 
must,  do  more  to  strengthen  our  manu- 
facturing base. 

The  President's  report  on  the  econ- 
omy finds  that  for  every  billion  dollars 
in  increased  manufacturing  sales,  we 
create  more  than  69.000  high  skill,  high 
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wage  jobs.  And  conversely,  of  course, 
when  we  let  manufacturing  decline,  we 
let  jobs  and  international  leadership 
slip  away.  So  while  we  have  made 
progress  in  the  past  10  years,  we  cannot 
take  our  situation  for  granted.  We 
must  continue  to  look  into  the  future: 
to  support  the  basic  research  that  will 
let  our  industries  operate  most  effi- 
ciently and  develop  the  best  products. 

A  SUCCESSFUL  PARTNERSHIP 

When  Government  and  industry  work 
in  partnership,  we  succeed.  One  clear 
example  is  the  case  of  semiconductors. 
In  the  early  1980's,  collusion  and  dump- 
ing by  Japanese  semiconductor  compa- 
nies threatened  to  drive  the  United 
States  out  of  the  semiconductor  mar- 
ket entirely.  We  recognized  the  prob- 
lem, and  took  action  by  working  with 
American  industry  to  create  Sematech 
in  1987. 

Sematech  is  a  phenomenal  success. 
Last  week  the  chip  industry  reported 
that  the  American  share  of  the  world 
semiconductor  market  rose  to  43  per- 
cent. For  the  first  time  since  1985,  we 
have  taken  the  largest  share  of  the 
world  market.  This  turnaround  in  the 
market  equates  to  $3.4  billion  more  in 
yearly  sales  and  the  preservation  of 
16,500  American  jobs.  Because  of  this 
recovery,  the  American  chip  industry 
is  now  building  three  new  semiconduc- 
tor plants  costing  about  $1  billion  each. 
They  will  create  12,000  to  15.000  thou- 
sand new  jobs. 

THE  NATIONAL  COMPETITIVENESS  ACT 

The  National  Competitiveness  Act 
takes  some  of  the  lessons  we  have 
learned  in  our  experience  with 
Sematech  and  our  observation  of  suc- 
cessful foreign  industries  and  applies 
them  on  a  wider  scale. 

Of  particular  importance,  are  provi- 
sions that  will  make  it  easier  for  small 
companies  to  utilize  the  most  advanced 
and  commercially  viable  technology. 
One  of  the  most  important  is  the  estab- 
lishment of  numerous  manufacturing 
technology  centers  to  disseminate 
knowledge  and  ideas.  The  information 
made  available  may  not  always  con- 
stitute a  ground-breaking  innovation. 
But  small  companies  simply  do  not 
have  the  resources  to  seek  out  the  in- 
cremental advances  that  together 
make  a  product  more  durable,  easier  to 
operate,  and  easier  to  sell. 

Today.  Japan  operates  nearly  a  hun- 
dred manufacturing  technology  cen- 
ters, which  allow  small  companies  with 
limited  manpower  to  get  the  maximum 
benefit  from  technological  advances. 
Here  in  the  United  States  we  have  a 
grand  total  of  seven.  Montana  has 
none,  but  my  State  understands  how 
important  they  can  be  for  our  eco- 
nomic development. 

Montana  State  University,  for  exam- 
ple, is  trying  to  make  up  for  the 
present  lack  of  Federal  commitment 
with  a  University  Technical  Assistance 
Program,  which  provides  onsite  engi- 
neering expertise  to  local  firms,  help- 


ing them  with  everything  from  design 
to  production.  The  MSU  Entrepreneur- 
ship  Center  directs  many  other  pro- 
grams to  help  small  business.  The  Agri- 
cultural Extension  Service,  which  is 
something  of  a  model  for  this  Act's 
manufacturing  technology  centers, 
serves  local  farmers.  Montana's  econ- 
omy benefits  immensely  from  these 
programs,  but  we  will  do  even  better 
with  the  help  this  bill  will  provide. 

The  National  Competitiveness  Act 
also  extends  some  of  our  most  success- 
ful Federal  research  and  development 
efforts.  It  builds  on  the  Advanced  Tech- 
nology Program,  to  work  with  compa- 
nies developing  the  most  promising 
new  technologies  and  assist  with  basic 
research.  And  it  will  help  to  build  the 
information  superhighway.  And  it  will 
do  all  of  this  without  adding  a  cent  to 
the  deficit. 

GREEN  BUILDINGS 

Finally.  I  would  like  to  call  the  Sen- 
ate's attention  to  a  provision  in  this 
bill  which  I  think  is  critical.  That  is 
the  establishment  of  a  Federal  environ- 
mentally sensitive  construction  pro- 
gram, more  commonly  known  as  green 
buildings. 

The  use  of  ecologically  sensitive  con- 
struction procedures,  materials,  and 
practices  obviously  has  good  environ- 
mental effects.  But  it  also  has  impor- 
tant economic  effects.  Recent  studies 
point  to  natural  agricultural  and  wood 
products  as  promising  sources  of  envi- 
ronmentally sensitive  construction 
materials.  In  Montana,  that  means  we 
can  add  value  to  our  agricultural  and 
timber  products  and  develop  innovative 
ways  to  use  them. 

The  bill  creates  a  competitive  proc- 
ess for  its  demonstration  of  environ- 
mental technologies.  And  I  am  proud 
to  say  that  Montana  State  University 
is  poised  to  compete  in  this  process, 
with  its  proposal  for  a  green  building 
at  the  Advanced  Technology  Park  in 
Bozeman. 

In  Montana,  we  have  some  of  the 
most  wide-ranging  temperatures — the 
widest  ranges  of  temperature  anywhere 
in  the  continental  United  States.  This 
variation  calls  for  the  most  energy  effi- 
cient technologies  available.  Further- 
more, Bozeman's  abundant  sunshine 
makes  expanded  use  of  solar  tech- 
nologies logical. 

Montana,  in  my  completely  objective 
and  unbiased  view,  provides  the  ideal 
climate  in  which  to  demonstrate  th6 
virtues  of  environmentally  sensitive 
construction  and  materials.  But  wher- 
ever we  test  these  technologies,  be  it 
Bozeman  or  Boston,  the  environment 
and  the  economy  stand  to  benefit. 

ENVIRONMENTAL  TECHNOLOGY 

The  green  buildings  provision  brings 
me  to  a  larger  point.  The  National 
Competitiveness  Act  is  a  very  good 
bill.  It  will  help  our  country.  But  no 
bill  is  enough  in  itself.  As  we  embark 
upon  this  new  path  to  revitalize  our 
manufacturing  base,  I  think  it  is  essen- 
tial that  we  consider  the  environment. 


In  the  past,  new  industrial  develop- 
ment often  came  with  an  environ- 
mental cost.  The  factories  we  built  in 
the  1950"s  brought  jobs  and  growth:  but 
they  also  brought  pollution,  and  left 
our  generation  with  a  huge  burden  of 
avoidable  health  spending  and  cleanup 
costs.  In  the  past  two  decades,  we  have 
spent  $1  trillion  on  environmental 
cleanup.  We  must  not  leave  such  a  bill 
to  the  generation  that  will  follow  us. 

The  new  technologies  which  this  bill 
will  help  develop  must  be  environ- 
mental technologies:  technologies  that 
reduce  or  reverse  the  impact  on  the 
Earth  while  still  boosting  economic 
growth.  The  only  way  we  can  do  that  is 
to  consider  the  environment  from  the 
very  beginning  design  stages  until  the 
end  of  the  live-cycle. 

S.  978,  a  bill  I  have  introduced  and 
which  the  Environment  and  Public 
Works  Committee  should  send  to  the 
floor  this  year,  uses  the  same 
precompetitive  approach  as  the  Na- 
tional Competitiveness  Act.  However, 
it  focuses  entirely  on  environmental 
technologies.  It  also  makes  sure  the 
new  technologies  developed  by  S.  4  con- 
sider the  environment.  It  is  a  partner 
and  a  complement  to  this  bill. 

The  President  has  recently  sent  me  a 
letter  in  support  of  S.  978,  which  I  now 
ask  unanimous  consent  to  include  in 
the  Record.  It  may  not  be  out  of  place 
here  to  mention  that  when  I  visited 
Japan  last  summer,  MITI's  vice  min- 
ister for  international  affairs  told  me 
he  thought  it  was  precisely  the  kind  of 
effort  America  needs  to  remain  a  tech- 
nological leader. 

CONCLUSION 

With  the  end  of  the  cold  war,  Amer- 
ica and  the  world  have  entered  a  new 
era.  Like  the  pioneers  who  set  out  for 
California  150  years  ago,  we  have  scaled 
a  mountain  range,  and  emerged  to  find 
a  new  world  on  the  other  side. 

In  the  past  decades  we  faced  a  chal- 
lenge to  our  national  security.  Today 
we  face  an  economic  challenge;  the 
challenge  of  living  and  leading  in  a 
highly  competitive  global  economy.  S. 
4  will  help  our  country  meet  this  chal- 
lenge by  making  sure  that  American 
technology  is  the  best  and  the  cleanest 
in  the  world.  This  is  a  good  bill,  it  is 
critical  to  our  future,  and  I  urge  the 
Senate  to  move  quickly  to  pass  it. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  House, 
Washington.  DC.  March.  4.  1994. 
Hon.  Max  Baucus, 

ChaiTTnan.  Committee  on  Environment  and  Pub- 
lic Works.  U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chair.man;  Over  the  past 
months,  the  Administration  has  worked  with 
the  Committee  on  Environment  and  Public 
Works  on  S.  978.  the  National  Environmental 
Technology  Act  of  1993,  which  you  intro- 
duced to  promote  development  and  use  of 
■green"  technologies.  I  am  pleased  that  we 
have  been  able  to  work  together  with  you 
and  your  colleagues  to  refine  the  legislation. 


and  understand  that  you  hope  to  lake  this 
revised  version  of  the  bill  to  the  Senate  floor 
soon.  I  support  your  proposed  substitute  as  a 
legislative  framework  for  the  Environmental 
Protection  Agency's  contribution  to  the  Ad- 
ministration's overall  strategy  for  promot- 
ing environmental  technologies.  I  look  for- 
ward to  working  with  you  and  other  Mem- 
bers of  Congress  through  the  remainder  of 
the  legislative  process  to  come  to  agreement 
on  environmental  technologies  legislation 
that  can  be  quickly  enacted  and  imple- 
mented. 

The  development  and  deployment  of  envi- 
ronmental technologies  are  an  essential  part 
of  the  Administration's  commitment  to  cre- 
ating jobs  and  strengthening  the  economy 
while  restoring  and  protecting  the  environ- 
ment. I  want  to  thank  you  and  the  other  co- 
sponsors  of  S.  978  for  your  leadership  in  this 
area.  Working  together.  I  believe  we  can 
achieve  our  common  environmental  and  eco- 
nomic goals. 

Sincerely. 

Bill  Clinton. 

Mr.  BURNS.  Mr.  President,  I  rise 
today  to  support  this  amendment  of- 
fered by  the  distinguished  chairman  of 
the  Senate  Commerce,  Science,  and 
Transportation  Committee  to  S.  4,  the 
National  Competitiveness  Act.  Passage 
of  this  amendment  allows  this  body  to 
pass  this  important  piece  of  legisla- 
tion. 

This  amendment  is  cosponsored  by 
Senators  Danforth,  Rockefeller,  and 
myself. 

The  National  Competitiveness  Act  is 
legislation  I  have  cosponsored  since  it 
was  introduced  on  the  first  day  of  this 
Congress,  January  21,  1993.  This  bill  is 
one  of  the  top  five  priorities  for  Senate 
Democrats  and  I  am  the  only  Repub- 
lican cosponsor.  My  support  for  this 
measure  has  not  been  overlooked  by 
my  colleagues  on  this  side  of  the  aisle. 

I  worked  closely  with  the  distin- 
guished chairman  of  the  Senate  Com- 
merce, Science,  and  Transportation 
Committee,  Senator  Hollings,  to  im- 
prove this  bill  as  it  moved  through  the 
committee.  Senator  Hollings  indi- 
cated a  willingness  to  work  with  all 
the  members  of  the  Commerce  Com- 
mittee both  Democrats  and  Repub- 
licans on  this  bill.  In  fact,  there  were 
no  Republicans  on  the  Senate  Com- 
merce Committee  who  opposed  the  bill 
when  it  passed  the  committee. 

I  am  supporting  this  amendment  be- 
cause it  cuts  the  authorization  level  in 
this  bill  by  over  $900  million  over  2 
years.  From  $2.8  to  $1.9  billion  for  fis- 
cal years  1995  and  1996. 

By  agreeing  to  do  this  we  can  save 
this  important  legislation  that  moves 
Montana  and  our  Nation  forward  in  the 
high-technology  world  in  which  we  live 
and  compete  with  other  nations. 

I  think  it  is  vital  for  our  Nation  to  be 
the  world's  leader  in  advanced  tech- 
nologies such  as  information,  comput- 
ers, electronics,  and  new  materials. 
This  bill  helps  us  accomplish  that  goal. 
It  contains  provisions  for  research  and 
development  companies,  universities 
and  tribal  colleges  in  my  State.  It  has 
a  provision  for  needed  research  on  so- 


called  green  buildings  for  environ- 
mental-sensitive construction  tech- 
nologies to  be  developed. 

For  these  reasons  and  many  more  I 
want  the  National  Competitiveness  Act 
to  pass  the  Senate.  But  I  want  to  ex- 
pand on  an  area  I  have  been  working  on 
since  joining  the  Senate  just  5  years 
ago. 

With  S.  4,  the  National  Competitive- 
ness Act,  we  are  taking  two  critically 
important  steps  in  creating  an  ad- 
vanced, state-of-the-art  national  infor- 
mation infrastructure  which  will  sub- 
stantially improve  our  economic  and 
social  welfare  over  the  remainder  of 
this  decade  and  on  into  the  next  cen- 
tury. 

If,  after  reading  or  watching  stories 
about  the  so-called  information  super- 
highway over  the  last  few  months,  the 
public  is  confused  about  the  Govern- 
ment's role  in  promoting  a  ubiquitous, 
state-of-the-art,  feature-rich,  high- 
speed national  telecommunications 
network,  one  should  not  be  surprised.  I 
have  included  in  this  bill  a  number  of 
answers  to  the  Government's  role  in 
the  national  information  infrastruc- 
ture. 

With  the  assistance  of  Chairman 
Hollings,  I  was  able  to  substantially 
modify  title  VI  of  S.  4  when  it  passed 
the  Commerce  Committee.  This  bill 
limits  the  role  of  the  Government  to 
three  areas  in  building  the  national  in- 
formation infrastructure: 

First,  funding  basic  research  and  de- 
velopment for  high-speed  networks: 

Second,  funding  leading-edge  applica- 
tions in  education,  digital  libraries, 
health  care,  manufacturing,  and  Gov- 
ernment information:  and 

Third,  implementing  interconnection 
standards  and  interoperability  proto- 
cols to  ensure  a  seamless,  ubiquitous 
network  of  networks. 

I  also  included  the  addition  of  a 
NASA  education  program,  funding  for 
training  and  access  to  network  capa- 
bilities, digital  libraries  and  Govern- 
ment information  applications,  and 
other  changes. 

But  most  importantly  and  signifi- 
cantly, the  new  title  VI  contains  lan- 
guage I  requested  which  states  un- 
equivocally a  new  policy  that  the  Gov- 
ernment cannot  expend  funds  to  build, 
own,  or  operate  networks  in  competi- 
tion with  those  networks  available  in 
the  commercial,  private  sector.  This 
has  been  a  serious  concern  to  all  seg- 
ments of  the  telecommunications  and 
information  industries.  This  bill  di- 
rectly and  specifically  addresses  those 
concerns  with  a  clear  delineation  and 
demarcation  of  the  respective  roles  of 
the  Government  and  private  sectors  in 
the  building  of  America's  national  in- 
formation infrastructure. 

Let  me  just  conclude  by  strongly 
suggesting  that  we  now  move  forward 
with  the  next  critical  step  in  develop- 
ing a  national  information  infrastruc- 
ture— the  creation  of  a  rational,  pro- 


competitive,  proinvestment  national 
telecommunications  and  information 
policy. 

I  believe  that  there  is  a  consensus  de- 
veloping that  Government  has  become 
a  problem  and  obstacle  in  completing  a 
national  information  infrastructure 
due  to  the  morass  of  regulatory  and 
legal  restrictions  and  barriers  that  seg- 
ment and  balkanize  the  information 
and  telecommunications  industries 
into  protective  enclaves  created  for  the 
old  world  order  in  which  we  had  one 
monopoly  telephone  company  and 
three  broadcast  networks.  That  system 
is  under  tremendous  pressure  and  it's 
time  to  change  our  national  tele- 
communications policy  in  a  com- 
prehensive, holistic  way. 

I  want  to  say  to  this  body  and  our 
Nation  that  passage  of  this  bill  with 
this  amendment  offered  by  Senator 
Hollings  is  vital  to  our  Nation's 
schools,  hospitals,  libraries,  and  small 
companies  to  hook  up  to  a  national  in- 
formation infrastructure.  It  is  also 
vital  to  my  small  businesses  in  Mon- 
tana and  small  business  throughout 
the  United  States. 

1  urge  my  fellow  colleagues  on  both 
sides  of  the  aisle  to  vote  for  this 
amendment.  This  amendment  is  a  way 
to  stop  the  bickering  and  to  move  this 
bill  forward. 

I  want  to  salute  my  good  friend  Sen- 
ator D.\NFORTH,  the  ranking  member  of 
the  Commerce  Committee,  for  his  ex- 
cellent debate  and  good  faith  effort  to 
resolve  his  differences  with  his  col- 
leagues on  the  other  side  of  the  aisle. 

If  this  competitiveness  measure  does 
not  pass  the  Senate,  my  State  loses, 
our  Nation  loses,  this  body  loses,  we  all 
lose. 

MODIFICATION  TO  COM.MITTEE  MODIFICATION 

(Purpose:  To  modify  the  committee 
modification) 

Mr.  HOLLINGS.  Mr.  President,  I 
think  the  first  order  of  business  is  the 
modification  which  I  send  to  the  desk 
on  behalf  of  the  distinguished  Senator 
from  Missouri,  our  ranking  member, 
and  myself,  and  ask  the  clerk  to  re- 
port. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  amendment  is 
so  modified. 

So  the  modification  was  agreed  to,  as 
follows: 

At  the  end  of  the  Committee  Modification, 
add  the  following  new  section: 

SEC.    .  OVERALL  AUTHORIZATION  LIMIT. 

Notwithstanding  any  other  provision  of 
this  act.  the  total  amount  authorized  to  be 
appropriated  under  this  act  shall  not  exceed 
$1,900,000,000. 

Mr.  HOLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DANFORTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  90 
minutes  of  debate. 
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Mr.  ROLLINGS.  On  the  Danforth 
amendment,  I  yield  1  second  to  me. 

I  want  to  thank  Senator  Danforth 
and  the  majority  leader  and  the  minor- 
ity leader  and  friend,  the  Senator  from 
West  Virginia  over  here,  the  chairman 
of  our  subcommittee,  and  the  ranking 
member.  Senator  Burns,  over  on  the 
other  side  for  their  getting  together 
here  and  working  this  out. 

I  yield  the  floor  so  he  can  present 
that  amendment. 

A.MENDMENT  .NO.  1522 

(Purpose;  To  strike  section  306) 

Mr.  DANFORTH.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  it  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Missouri  [Mr.  D.\nforth] 
proposes  an  amendment  numbered  1522. 

On  page  58.  line  19,  of  the  committee  modi- 
fied substitute,  through  page  68,  line  24. 
strike  everything. 

Amend  the  last  section  of  the  committee 
modified  substitute  by  striking 

'•Jl.900.000,000'  and  inserting  in  lieu  thereof 
•SI.SOO.OOO.OOO". 

Mr.  DANFORTH.  Mr.  President.  I 
note  the  presence  of  the  Senator  from 
West  Virginia  on  the  floor,  and  I  know 
that  the  Senator  from  West  Virginia 
will  have  to  be  out  of  the  Chamber  for 
part  of  the  afternoon  and  he  would  like 
to  speak  in  opposition  to  this  amend- 
ment. 

Mr.  ROCKEFELLER.  My  dear  friend, 
the  distinguished  Senator  from  Mis- 
souri, is  correct,  but  it  is  the  Senator's 
amendment  to  strike.  I  think  in  spite 
of  his  generosity  it  will  be  better  for 
him  to  go  ahead. 

Mr.  DANFORTH.  All  right. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  The  Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  let 
me  say  that  when  the  Senator  from 
West  Virginia  is  ready  to  speak,  if  he 
would  let  me  know.  I  will  be  happy  to 
accommodate  him. 

Mr.  President,  we  have  reached  an 
agreement  with  respect  to  the  bill  it- 
self to  reduce  the  authorization  to  $1.9 
billion  over  a  2-year  period  of  time. 
The  exact  splitting  up  of  how  that  will 
be  done  would  be  worked  out  presum- 
ably in  conference.  But  this  does  rep- 
resent a  very  major  step  forward,  and 
it  has  required  working  together  and 
accommodation  of  a  large  number  of 
Senators,  as  the  majority  leader  has 
pointed  out,  and  I  for  one  am  glad  that 
we  have  reached  this  point,  because 
now  I  think  we  are  ready  to  go  forward 
on  a  main  issue  which  should  be 
brought  to  the  attention  of  the  Senate, 
and  it  is  the  venture  capital  provision. 

That  is  the  substance  of  the  amend- 
ment that  has  been  sent  to  the  desk.  If 
this  amendment  is  agreed  to.  the  effect 
of  that  would  be  to  delete  the  venture 
capital  provision  in  this  legislation  and 
to  reduce  the  total  amount  of  the  au- 


thorization from  $1.9  billion  to  $1.8  bil- 
lion over  the  2-year  period  of  time. 

It  is  important  to  realize  that  this 
venture  capital  provision  is  one  that 
appears  in  the  bill  as  an  authorization 
of  $50  million  for  each  of  2  years.  How 
that  would  be  worked  out  with  the 
change  in  the  overall  figure  remains  to 
be  seen.  But  just  for  analysis  purposes, 
looking  at  this  as  a  $50  million  pro- 
gram in  each  of  2  years.  Senators  may 
say,  "Well,  $50  million  a  year,  what  is 
that?  I  mean,  by  Washington  terms, 
that  does  not  appear  to  be  much." 

However,  I  would  call  the  Senate's 
attention  to  pages  20  and  21  of  the  com- 
mittee report  that  is  on  every  Sen- 
ator's desk.  Because  this  committee  re- 
port, on  pages  20  and  21,  points  out  the 
fact  that  the  loan  guarantee  feature  in 
this  venture  capital  provision  would 
allow  the  Government  to  guarantee 
loans  up  to  $300  million  a  year  or  a 
total  of  $600  million. 

So  this  is  a  major  loan  guarantee 
program  for  very  high-risk  businesses — 
$600  million,  if  we  kept  it  at  the  $100 
million  figure,  $600  million  of  loan 
guarantees. 

I  would  suggest  to  the  Senate  that 
these  are  loan  guarantees  for  the  kinds 
of  business  opportunities  that  venture 
capitalists  get  into;  namely,  high  risk. 
And  in  all  the  literature  put  out  by  the 
Department  of  Commerce  in  general 
support  of  the  provisions  of  S.  4,  it  is 
clear  that  it  is  the  high-risk  ventures 
that  are  the  ventures  that  are  to  be  fa- 
vored under  this  legislation. 

So  the  Senate  should  understand 
that  this  is  not  $100  million,  it  is  a  po- 
tential of  $600  million  in  loan  guaran- 
tees for  high-risk  business  ventures. 
And  high-risk  ventures  are  ventures 
that  can  go  sour. 

I  would  simply  ask  Members  of  the 
Senate,  when  these  business  ventures 
go  sour  and  we  have  voted  to  create  a 
program  to  finance  them  with  loan 
guarantees,  what  then  is  the  expla- 
nation that  we  make  to  our  constitu- 
ents? 

Reading  from  page  47  of  the  commit- 
tee report,  the  committee  report  says: 

In  order  to  encourage  the  formulation  and 
growth  of  civilian  technology  investment 
companies  pursuant  to  this  section,  the  Sec- 
retary is  authorized,  when  funds  are  pre- 
viously made  available  in  appropriations 
Acts,  to — 

(A)  purchase  or  guarantee  the  timely  pay- 
ment of  up  to  1(X)  percent  of  the  principle  and 
interest  as  scheduled  on.  debentui-es  issued 
by  such  companies,  on  such  terms  and  condi- 
tions as  the  Secretary 

That  is  the  Secretary  of  Commerce, 
deems  appropriate  pursuant  to  regulations 
issued  under  subsection  (e):  and; 

(B)  purchase  nonparticipating  or  partici- 
pating, nonvoting  preferred  securities  and 
issue  trust  certificates  representing  owner- 
ship of  all  or  part  of  such  preferred  securi- 
ties. 

So,  Mr.  President,  we  had  an  amend- 
ment that  was  offered  by  Senator 
Brown  today  on  the  ATP  program  say- 


ing that  there  had  to  be  at  least  50  per- 
cent participation  of  the  businesses 
that  wanted  the  R&D  grants.  This  is  to 
say  that  100  percent  of  the  debentures 
with  no  limitations,  100  percent  of  the 
debentures  issued  can  be  guaranteed  as 
to  principle  payments  and  interest  pay- 
ments, and  that  100  percent  of  nonvot- 
ing stock  can  be  bought  out  of  the  tax- 
payers' funds.  This  is  supposed  to  be 
venture  capital,  risk  capital,  venture 
capitalists. 

And  under  the  provisions  of  this  leg- 
islation, venture  capitalists  would 
come  to  Washington  and  be  licensed  by 
the  Federal  Government — licensed  by  a 
committee  created  by  the  Department 
of  Commerce  and  the  Small  Business 
Administration,  a  committee  of  five  in- 
dividuals to  license  venture  capital  op- 
erations. But  where  is  the  venture  and 
where  is  the  capital?  There  is  no  re- 
quirement that  the  capital  be  provided 
by  the  venture  capitalists.  Maybe  some 
of  it  would  be;  maybe  some  of  it  would 
not  be.  One-hundred  percent  of  the  in- 
debtedness can  be  guaranteed  by  the 
Federal  Government.  One-hundred  per- 
cent of  the  indebtedness  of  a  venture 
capital  operation  can  be  guaranteed  by 
the  Federal  Government.  That  is  the 
program. 

You  talk  about  the  Government  get- 
ting into  the  world  of  business,  this  is 
the  Government  taking  the  private  sec- 
tor for  totally  off  the  hook.  "You  do 
not  have  to  assume  any  venture  cap- 
ital, venture  capitalist.  Come  to  us  and 
we  will  buy  up  to  100  percent  of  your 
debentures  and  we  will  guarantee  them 
100  percent.  We  will  buy  up  to  100  per- 
cent of  nonvoting  securities.  We  will 
guarantee  the  payment  of  dividends." 
Where  is  the  venture?  Where  is  the  cap- 
italism? It  is  the  same  as  the  Govern- 
ment making  grants  and  taking  risks 
and  making  investments  in  the  private 
sector. 

There  are  people  out  there  who  are 
venture  capitalists  and  if  the  Govern- 
ment does  not  want  to  buy  100  percent 
of  the  venture  capitalist's  operation — 
say.  it  takes  50  percent,  75  percent, 
whatever.  What  it  is  saying  is  some 
venture  capitalists  apply  to  the  De- 
partment of  Commerce  licensure,  they 
go  away  empty-handed.  Other  venture 
capitalists  come  here  and  say  we  would 
like  to  apply  for  our  license,  and  they 
get  a  license.  They  are  officially  sanc- 
tioned venture  capitalists  and  they  are 
venture  capitalists  under  this  scheme 
who  would  not  be  officially  sanctioned 
at  all. 

Talk  about  picking  winners  and  los- 
ers. We  are  picking  winning  venture 
capitalists  and  losing  venture  capital- 
ists. 

And  then  we  get  down  to  the  particu- 
lar programs  that  they  are  venturing 
their  capital  on.  We  are  saying  that 
there  are  some  business  enterprises 
that  are  going  to  receive  the  Federal 
subsidy  and  there  are  some  business 
enterprises  that  are  not  going  to  re- 
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ceive  the  Federal  subsidy.  Ultimately, 
this  committee  of  five  individuals — 
three  appointed  by  the  Secretary  of 
Commerce  and  two  by  the  Adminis- 
trator of  the  Small  Business  Adminis- 
tration—is going  to  make  the  judg- 
ments as  to  what  business  enterprises 
get  the  subsidies  and  what  business  en- 
terprises do  not. 

I  call  that  industrial  policy.  I  call 
that  very  heavy  Government  involve- 
ment in  what  should  be  marketplace 
decisions. 

Mr.  President,  turning  to  the  provi- 
sions of  the  bill,  and  this  is  section  306 
of  the  bill  which  we  would  delete,  I 
would  like  to  call  the  attention  of  the 
Senate  to  various  relevant  positions. 

Before  I  do  that,  I  see  the  Senator 
from  West  Virginia,  and  I  would  yield 
the  floor.  My  understanding  is  that  the 
time  that  he  claims  would  come  out  of 
those  who  oppose  the  amendment. 

Mr.  ROCKEFELLER.  The  Senator  is 
correct 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  [Mr.  Rocke- 
feller] is  recognized. 

Mr.  ROCKEFELLER.  Mr.  President, 
what  the  Senator  from  Missouri  has 
just  done  is  very  gracious.  He  knows  I 
have  a  4  o'clock  appointment  that  I 
have  to  keep,  and  he  is  allowing  me  to 
speak.  I  want  to  say  to  those  who 
might  be  watching  and  listening  to  this 
debate  that  it  is  an  extremely  impor- 
tant debate  and  that  I  will  be  back, 
hopefully,  at  about  5:15.  I  hope  this  de- 
bate is  still  going  on  so  I  can  continue, 
because  I  strongly  believe  in  this 
amendment. 

Mr.  President,  I  want  to  respond  to 
some  of  the  issues  that  the  distin- 
guished Senator  from  Missouri  has  al- 
ready raised,  and  speak  in  anticipation 
to  other  points.  We  are  talking  about  a 
venture  capital  financing  initiative. 
The  opposition  seems  to  have  a  concern 
about  putting  the  Government  in  the 
business  of  assisting  in  the  financing  of 
particular  ventures.  They  have  chosen 
a  pilot  program,  which  is  what  is  in  S. 
4 — a  pilot  program— that  lasts  2  years 
and  then  stops  unless  continued,  and  is 
called  Civilian  Technologies  Invest- 
ment Program.  They  have  chosen  this 
to  make  their  point. 

Critical  technologies  are  about  the  25 
most  important  aspects  of  advanced 
manufacturing — lasers,  optic  fibers,  ce- 
ramics, composites,  computer  chips,  et 
cetera — that  if  we  do  not  have  and  are 
not  manufacturing  in  the  21st  century, 
we  are  going  nowhere  economically  as 
a  country. 

Opponents  have  questioned  whether 
the  Federal  Government  ever  plays  a 
role  in  financing,  or  should.  They  have 
argued  that  the  Government  does  not 
have  the  ability  or  the  skills  to  play  a 
role  in  financing.  They  argue  the  Gov- 
ernment is  destined  to  lose  money. 


Mr.  President,  let  me  just  point  out 
some  of  the  implications  of  that  argu- 
ment. If  we  concluded  that  that  Civil- 
ian Technologies  Investment  Program 
is  an  inappropriate  use  of  Federal  re- 
sources, then  we  had  better  also  con- 
clude that  a  whole  host  of  financing 
programs  the  Government  guaran- 
tees— subsidies  and  tax  credits — are 
also  an  inappropriate  use  of  Federal 
funds. 

We  come  here  to  a  very  critical,  basic 
decision.  As  one  of  the  authors  of  this 
initiative,  it  is — and  I  say  again— a 
pilot  project.  We  are  not  unleashing 
some  gigantic  series  of  aircraft  carrier. 
This  is  a  2-year  pilot  project.  That  is 
all  it  is.  Let  me  elaborate  on  what  we 
are  proposing. 

The  Civilian  Technologies  Invest- 
ment Program  was  modeled  after  the 
Small  Business  Administration's  SBIC. 
the  Small  Business  Investment  Com- 
pany Program,  which  has  been  very 
successful.  It  wa^  created  in  1958.  I 
have  no  choice  but  to  use  the  acronym 
for  that  program.  SBIC  is  what  we  call 
the  SBA  program  because  it  is  well 
known  to  people.  SBIC  has  a  reputa- 
tion for  bringing  high-risk  products 
and  services  to  the  market — and  that  is 
what  this  is  all  about — at  a  relatively 
low  risk  and  at  a  relatively  low  cost  to 
the  Government  or  the  economy. 

SBIC  finance  projects  have  been 
proven,  they  have  spurred  innovations, 
advances  in  technologies,  product  de- 
velopment and,  Mr.  President,  that 
translates  into  what  the  only  thing  S. 
4  is  about,  which  is  economic  growth, 
new  job  opportunities,  and  more  com- 
petitiveness for  our  country. 

The  SBIC  Program  was  reauthorized 
and  restructured  under  the  leadership 
of  President  George  Bush  and  the  SBA 
Administrator  at  that  time,  Patricia 
Saiki.  That  leads  me  to  this  bill,  S.  4, 
and  its  provisions  that  the  Senator 
from  Missouri  and  I  are  now  debating. 

We  followed  the  leadership  of  Presi- 
dent Bush  on  this  and  designed  the  Ci- 
vilian Technologies  Program  after  his 
model.  Contrary  to  the  suggestions 
made,  or  that  might  be  made  by  the  op- 
position, SBIC's  are  not  run,  and  the 
critical  technology  investment  compa- 
nies will  not  be  run,  by  the  Federal 
Government.  They  will  be  run  by  pri- 
vate-sector venture  capitalists,  not 
Government  bureaucrats.  May  I  say 
that  again?  They  will  be  run  by  pri- 
vate-sector venture  capitalists,  not 
Government  bureaucrats.  Additionally, 
the  Government  will  not  be  writing 
checks  to  these  companies.  We  will  be 
providing  only  a  guarantee. 

I  want  to  stop  at  this  moment  be- 
cause the  distinguished  Senator  from 
Missouri  made  a  point,  and  if  I  were 
listening  to  that  and  did  not  have  the 
bill  in  front  of  me,  it  would  be  of  con- 
cern to  me  because  he  indicated  and.  in 
fact,  read  the  other  day  the  following: 
Therefore.  CBO  estimates  that  the  $50  mil- 
lion   authorized    for    this    program    in    1995 


would  permit  the  Government  to  make  or 
guarantee  about  $300  million  in  loans 

And  then  he  stopped.  So  I  would  have 
to  assume  that  Senators  and  their 
staffs  who  were  watching  this  debate 
would  assume.  "Good  grief,  we  are 
about  to  spend  $300  million."  That  is 
not  correct. 

The  sentence  preceding  the  sentence 
that  the  Senator  from  Missouri  read, 
reads  as  follows: 

The  bill  would  require  that  the  subsidy 
rate  for  the  loan  program  not  exceed  15  per- 
cent. 

The  point  I  am  making  is  that  there 
is  no  way  that  the  Government  will 
spend  more  than  $50  million.  It  will  not 
happen.  There  is  no  way  that  the  de- 
fault rate  will  exceed  15  percent.  It 
cannot  happen.  And  Senator  Hollings, 
as  chairman  of  the  Appropriations  Sub- 
committee, will  be  sitting  and  watch- 
ing that  very,  very  closely. 

Mr.  President,  there  was  also  a  point 
raised  with  regard  to  the  budget  of  the 
program.  I  want  to  point  out  that  the 
SBIC  Program  was  involved  with  the 
early  financing  of  a  few  companies  that 
I  believe  my  colleagues  just  may  have 
heard  about.  One  is  called  Apple.  It 
makes  computers.  Another  is  called 
Nike.  I  believe  it  makes  sneakers.  And 
the  other  is  called  Federal  Express,  and 
they  do  a  lot  of  things  very  quickly. 

I  want  to  point  out  that  these  pro- 
grams were  financed  by  SBIC.  and  we 
can  pay  the  entire  Government  cost, 
going  all  the  way  back  to  1958.  bjised 
just  upon  those  three  companies  and 
what  they  have  done  alone  in  terms  of 
yields  to  the  Federal  Treasury. 

I  would  like  to  point  out  that  the  tax 
revenues,  again,  generated  by  just 
three  companies  have  more  than  paid 
for  the  entirety  of  the  SBIC  Programs 
since  its  inception  in  1958. 

Second.  Mr.  President,  let  me  point 
out  some  other  areas  of  financing 
where  the  Government  plays  a  role: 

SBA  Guaranteed  Loan  Program; 
Community  Development  Corpora- 
tions: Certified  Development  Corpora- 
tion; section  503504  loans.  We  are  in 
this  business  already.  Export-Import 
Bank  loan  guarantees. 

The  Senator  from  Missouri  is  going 
to  produce  a  letter  from  some  venture 
capitalists  later  in  this  debate  which 
will  say  these  companies  do  not  want 
to  see  this  happen.  They  are  very  much 
like  the  companies  in  the  Export-Im- 
port Bank  who  are  receiving  money 
and  do  not  want  to  see  more  competi- 
tion. 

This  plan  in  S.  4  is  aimed  at  medium- 
and  small-size  industries,  of  which 
there  are  many  in  Missouri,  West  Vir- 
ginia, South  Carolina  and  other  places. 

But  let  me  go  on.  The  Export-Import 
Loan  Guarantee  Program,  guarantees 
for  export  revolving  lines  of  credit — 
guaranteed  loans  by  the  Government, 
Mr.  President.  We  are  doing  it.  We  have 
been  doing  it.  It  works.  We  are  there 
already.  This  is  nothing  new. 
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Beyond  these  examples  there  is  a 
whole  level  of  programs  where  the  Gov- 
ernment assists  in  creating  a  financing 
market.  For  example,  Government- 
sponsored  enterprises:  Fannie  Mae; 
Freddie  Mac;  Sallie  Mae.  Tax  subsidies. 
Mortgage  revenue  bonds;  industrial  de- 
velopment bonds;  general  obligation 
bonds;  low-income  housing  tax  credit. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  particular  piece  of  paper 
I  am  holding  be  printed  in  the  Record. 
There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Guaranteed  Lending  Programs  (partial 
list):  Small  Business  Lending  Companies; 
Small  Business  Investment  Companies;  Mi- 
nority Small  Business  Investment  Compa- 
nies; Small  Business  innovation  Research; 
Small  Business  Guaranteed  Loans;  Export 
Revolving  Lines  of  Credit;  Economic  Devel- 
opment Administration  Revolving  Loan 
Funds;  Export  Import  Bank  Loan  Guaran- 
tees; Overseas  Private  Investment  Corpora- 
tion; S.B.A.  Sec.  503-504  Fixed  Asset  Loans; 
Rural  Development  Administration  Loans; 
Federal  Home  Loan  Banks;  Community  De- 
velopment Corporations;  Microloan  Pro- 
gram; Multi-Family  Housing  Program;  Sec- 
tion 108  Loan  Guarantees. 

Government  Sponsored  Enterprises: 
Fannie  Mae;  Freddie  Mac;  Sallie  Mae. 

Tax  Subsidies  (Partial  List):  Mortgage 
Revenue  Bonds;  Industrial  Development 
Bonds;  General  Obligation  Bonds;  Low  In- 
come Housing  Tax  Credit. 

Mr.  ROCKEFELLER.  There  are  nu- 
merous programs  where  the  Govern- 
ment assists  in  creating  a  financing 
market.  We  are  doing  it.  For  example, 
is  the  opposition  to  this  initiative  sug- 
gesting—and I  would  think  they  would 
have  to  be  to  be  consistent  philosophi- 
cally—that we  reevaluate  Fannie  Mae; 
that  we  reevaluate  Freddie  Mac  or  Sal- 
lie Mae? 

To  take  it  a  step  further,  Mr.  Presi- 
dent, we  use  the  Tax  Code  to  promote 
financing  all  the  time,  and  we  know 
that  a  tax  benefit  has  the  exact  same 
economic  effect  as  a  direct  subsidy - 
not  even  a  loan  in  this  case,  but  a  di- 
rect subsidy.  We  use  that  for  certain 
purposes.  The  Government  has  been 
doing  it  in  many  areas. 

For  example,  if  we  follow  the  logic  of 
the  opposition,  we  might  have  to  elimi- 
nate mortgage  revenue  bonds,  munici- 
pal bonds,  industrial  development 
bonds,  and  the  low-income  housing  tax 
credit.  If  we  are  not  going  to  be  for 
one,  and  we  are  going  to  be  consistent 
in  philosophy,  then  we  should  not  be 
doing  all  these  others  we  have  been 
doing  all  these  years. 

Furthermore,  unlike  any  other  pro- 
gram, under  this  program,  the  Govern- 
ment can  "share  in  the  up  side."  Not 
very  elegant  language.  I  would  agree, 
but  it  means  that  if  the  CTIP,  which  is 
this  program  we  are  debating,  does 
well,  the  Government  can  benefit, 
bringing  dollars  into  the  Treasury  and 
reducing  the  Federal  deficit. 

So.  Mr.  President,  unless  the  opposi- 
tion is  suggesting  that  we  eliminate  all 


programs  that  I  have  just  listed  and 
take  the  Government  completely  out  of 
the  role  of  financing  and  creating  mar- 
kets for  small  business  in  housing  and 
economic  development,  we  ought  to  get 
on  with  this  longstanding,  bipartisan 
approach  and  support  this  section  of  S. 
4. 

I  do  not  know  of  any  other  program 
than  the  one  we  are  suggesting  here 
where  we  can  get  more  "bang  for  the 
buck".  For  every  $1  that  the  public  sec- 
tor contributes  to  this,  we  are 
leveraging  $6  of  private  money.  I  think 
that  is  a  good  deal.  The  SBIC  has  gone 
on  since  1958,  and  they  have  had  a  de- 
fault rate  of  only  4  percent.  So  then, 
you  might  say,  why  do  we  put  it  at  15 
percent?  And  here  comes  about  my 
final  point,  and  again  I  thank  the  Sen- 
ator from  Missouri.  We  are  talking 
about  venture  capital  in  critical  tech- 
nology. 

Mr.  President.  I  would  like  to  tell 
you  that  this  country  is  full  of  entre- 
preneurs and  entrepreneurial  financing 
sources  which  is  simply  where  we  make 
funds  available  for  smart  ideas,  par- 
ticularly ones  involving  critical  tech- 
nologies like  ceramics,  optic  fibers, 
composites,  and  all  of  the  things  the 
Presiding  Officer  knows  very  well. 

But  we  are  now  discussing  more  high- 
risk  efforts  than  the  SBIC  funds.  The 
SBIC  has  experience  with  technology, 
but  they  have  not  had  that  much  expe- 
rience with  high  technology,  and  cer- 
tainly none  with  critical  technology 
types  of  programs.  So  that  is  the  rea- 
son, even  though  the  SBIC  default  rate 
is  only  4  percent,  we  chose  to  be  more 
conservative. 

My  final  point  is  simply  this.  The 
venture  capital  market  has  more  or 
less  closed  down  except  for  the  larger 
level,  and  when  it  comes  to  high-risk, 
critical  technologies,  it  really  is  not 
there. 

If  Thomas  Edison  wanted  to  invent 
the  light  bulb  these  days,  Mr.  Presi- 
dent, he  would  have  to  bring  in  Shea 
Stadium  in  his  arms  with  all  the  lights 
on  to  convince  venture  capital  that  the 
light  bulb  is  an  idea  which  might  be 
useful.  It  has  just  changed.  The  ven- 
ture capital  market  has  dried  up  in  the 
last  several  years  because  of  the  gen- 
eral economic  condition,  because  peo- 
ple are  more  cautious  and  more  con- 
servative. 

So  I  would  in  a  sense  almost  chal- 
lenge the  Senator  from  Missouri,  my 
good  friend.  Senator  Danforth,  to 
come  up  with  any  other  program  of  the 
Government  that  gives  you  the  same 
bang  for  the  buck  and  at  the  same  time 
takes  on  what  this  Senator  considers 
to  be  the  single  most  important  manu- 
facturing effort  this  country  has  to  un- 
dertake. When  the  year  2000  arrives,  we 
are  not  only  doing  best  basic  and  ap- 
plied research,  but  we  are  commer- 
cializing and  taking  to  market  the 
critical  technologies  that  will  make  us 
an  economic  force  in  the  future. 


Mr.  President.  I  yield  the  floor,  once 
again  thanking  my  friend  from  the 
State  of  Missouri  for  his  very  clear  and 
obvious  courtesy. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROLLINGS.  Mr.  President,  one 
thing  that  should  be  emphasized  is  the 
fact  that  this  has  been  worked  out  with 
the  Small  Business  Administration.  I 
cannot  overemphasize  that,  because  I 
happen  to  have  a  particularly  high  re- 
gard for  Erskine  Bowles,  the  Adminis- 
trator of  the  Small  Business  Adminis- 
tration. 

My  particular  association  with  it  is 
that  we  handled  the  appropriations  last 
year.  The  SBA,  as  is  emphasized  now 
by  the  distinguished  Senator  from 
West  Virginia,  has  really  been  running 
out  of  money.  Everybody  knows  what 
the  banks  have  been  doing  for  the  past 
couple  of  years. 

And  in  that  light,  we  ran  out  of 
money  for  the  loans,  and  we  put  in,  in 
April  of  last  year,  another  extension, 
an  emergency  provision  for  $750  million 
in  small  business  loans. 

Now,  that  was  not  directed  to  tech- 
nology. That  could  go  to  restaurants; 
it  could  go  to  clothing  stores,  or  what- 
ever else.  But  I  want  you  to  know  that 
this  Senator  does  have  a  slight  feel  for 
the  idea  of  responsibility,  not  just  a 
pilot  program  to  be  given  to  the  Sec- 
retary of  Commerce  burning  a  hole  in 
his  pocket. 

The  pilot  program  shall  be  operated  under 
the  direction  of  the  Department  of  Com- 
merce Small  Business  Administration  Ven- 
ture Capital  Licensing  Committee,  and  that 
committee  shall  consist  of  three  Department 
of  Commerce  designees  appointed  by  the  Sec- 
retary, one  of  whom  shall  be  the  Under  Sec- 
retary for  Technology. 

Now,  we  really  started  off  on  the 
right  foot  there.  I  am  sure  the  Senator 
from-  Missouri  will  agree.  That  is  Ms. 
Good,  Under  Secretary  Good,  in  charge 
of  technology.  She  headed  up  the  entire 
technological  and  research  effort  for 
Allied.  She  was  President  Reagan's  ap- 
pointee as  Chairman  of  the  Board  of 
Directors  of  the  National  Science 
Foundation  Board  back  about  10  years 
ago— thoroughly  experienced,  thor- 
oughly reliable.  So  she  serves  as  the 
Chairman  of  it. 

Two  of  the  Secretary's  appointments  shall 
be  technology  experts,  at  least  one  of  whom 
shall  also  be  a  finance  and  investment  ex- 
pert. 

So  we  have  the  credibility  further  en- 
hanced with  that  particular  require- 
ment. And  then,  of  course,  two  Small 
Business  Administration  designees  ap- 
pointed by  the  Administrator  of  the 
Small  Business  Administration,  who 
shall  be  finance  and  investment  ex- 
perts. 

Now,  that  cannot  be  overemphasized, 
because  the  Senator  from  Arkansas 
[Mr.  Bumpers]  the  chairman  of  the 
committee,  and  the  ranking  member, 
the  Senator  from  South  Dakota  [Mr. 
Pressler]  on  our  committee,  had  im- 


mediate misgivings:  Wait  a  minute; 
what  are  we  doing  here?  We  have  the 
SBIC.  We  have  the  loans;  let  us  not 
start  another  one. 

However,  with  the  need  here  on  tech- 
nology, with  the  particular  emphasis 
that  is  the  intent  of  S.  4  to  emphasize 
technological  loans,  then  we  wanted  to 
at  least  institute  this  as  a  pilot  pro- 
gram. 

You  say  why?  You  have  heard  from 
two  venture  capitalists  already  with 
differing  views.  But  I  try  my  best  to 
listen  and  learn. 

One  thing  just  impresses  this  Senator 
who  is  outside  the  realm  of  venture 
capitalism,  and  I  quote  from  Alan 
Wolfe  in  his  book  on  "Improving  Unit- 
ed States  Trade  Policy"  back  some  6 
years  ago.  He  served  as  the  Special 
Trade  Representative's  Assistant  to 
the  Ambassador  during  the  seventies. 
He  has  credibility  on  both  sides  of  the 
aisle  and  with  experts  in  the  field  of 
trade  all  over  the  country.  I  quote  from 
page  563. 

In  1990.  a  Wall  Street  analyst  commented 
to  a  group  of  U.S.  semiconductor  executives 
that  'The  goal  of  people  investing  in  stocks 
is  to  make  money.  That  is  what  capital  is  all 
about.  It  is  not  a  charity.  I  cannot  tell  my 
brokers,  gee.  I  am  sorry  about  your  client 
but  investing  in  the  semiconductor  industry 
is  good  for  the  country."  While  this  individ- 
ual was  stating  a  truth  so  obvious  that  it 
verges  on  the  banal,  he  was  touching  on  a 
fundamental  dilemma  confronting  U.S.  in- 
dustry today.  In  light  of  the  investment  sen- 
timent expressed  above,  how  is  a  company  to 
maintain  the  level  of  investment  needed  to 
remain  competitive  over  the  long  run.  par- 
ticularly if  there  is  no  prospect  of  a  short 
run  payoff  or  if  foreign  competition  has  de- 
stroyed the  prospect  of  earning  a  return  on 
the  investment?  A  few  U.S.  firms,  family- 
owned  and  managed  companies  like  Motor- 
ola and  Corning,  and  some  very  lai-ge  firms 
like  IBM  and  GE.  have  on  occasion  proven 
capable  of  undertaking  long-range  strategic 
investment  on  a  regular  basis,  and  in  some 
cases  meeting  foreign  below-cost  price 
offensives  head-on  for  a  sustained  period. 
Moreover,  however,  a  company's  internal  in- 
vestors, the  executives  who  allocate  capital, 
have  no  choice  but  to  invest  in  areas  that 
are  likely  to  produce  a  high  return  on  invest- 
ment over  the  short  run.  They  know  they  are 
accountable  to  lenders  and  shareholders  who 
can  simply  redirect  their  investments  else- 
where if  the  firm  persists  in  simply  commit- 
ting to  areas  where  returns  are  low  or  nega- 
tive or  are  perceived  to  be  forthcoming  only 
in  the  distant  future. 

Then  there  is  a  note  to  this  particu- 
lar section: 

■The  New  York  Times  noted  on  February 
6.  1987  that  U.S.  venture  capital  investment, 
which  had  been  an  important  source  of  cap- 
ital for  U.S.  high-technology  industries,  was 
shifting  away  from  high  tech  to  areas  where 
greater  returns  were  anticipated,  such  as  le- 
verage buyouts  of  existing  companies,  pizza 
shops,  athletic  apparel  concerns, 

and  on  down  as  he  lists  them  there. 

That  gives  you  a  feel  for  the  problem 
that  S.  4  with  this  particular  provision 
is  trying  to  address.  Specifically,  again 
President  Bush's  Competitiveness  Pol- 
icy Council,  I  quote  from  it: 


Entrepreneurs  and  small  companies  with 
exciting  new  technologies  often  have  trouble 
obtaining  the  financing  needed  to  commer- 
cialize products  and  grow  their  business,  and 
frequently  end  up  licensing  their  technology 
to  more  patient  and  deep-pocketed  foreign 
companies. 

I  remember  well  the  vice  president  of 
GE  came  into  my  office  some  years 
back.  We  had  a  competi':,ion  back  in  the 
1970's  for  low-cost  housing  on  military 
bases.  They  had  won  the  competition 
out  at  Vandenberg.  You  could  build  at 
that  particular  time  a  house  with  three 
bedrooms,  a  bath  and  a  half,  a  dining 
room-kitchen  combination,  for  $17,500. 
But  it  had  all  the  new  things.  It  did  not 
have  copper  gutters.  They  were  rein- 
forced with  fiber.  Owens-Coming  fiber, 
and  the  likes  of  that.  It  had  a  special 
kind  of  roof  with  a  20-year  guarantee. 

They  had  won  the  competition.  But 
then  going  around  trying  to  sell  the 
production  of  it  with  all  the  zoning 
laws  and  regulations,  they  just  gave  up 
and  sold  it  to  the  Japanese,  and  went 
over  and  started  building  the  houses  in 
Saudi  Arabia.  The  GE  vice  president 
had  his  big  briefcases.  We  were  good 
friends.  He  said.  "I  am  just  going  over 
to  the  Saudis.  We  finally  got  it  off.  and 
the  Japanese  have  picked  it  up." 

So  there  is  the  problem,  particularly 
for  small  companies.  These  are  the 
kinds  of  things  that  we  are  confronting 
in  S.  4. 

And  we  go  to  the  track  record  of  the 
small  business-licensed  investment 
corporations. 

Since  1958.  the  SBA-licensed  SBICs  have 
invested  more  than  $9.7  billion  in  small  busi- 
nesses. Two  features  are  central:  Most  of  the 
money  is  privately  raised,  and  venture  cap- 
italist— not  Government— officials  decide 
which  small  business  to  invest  in. 

We  will  benefit  from  the  objectivity 
and  expertise  of  the  Under  Secretary. 
Mary  Lowe  Good.  She  is  not  a  partisan 
Democrat.  She  will  not  be  giving  out 
moneys  to  California  and  grants  willy- 
nilly.  She  is  very  conscientious  about 
her  own  credibility  and  she  is  going  to 
be  the  chairman  of  it.  Other  experts 
are  involved  from  the  SBA.  and  Mr. 
Bowles  will  be  watching  it.  and  again 
on  a  merit  basis,  a  peer-review  basis. 
You  are  going  to  have  the  Senator 
from  Arkansas  on  our  Appropriations 
Subcommittee.  Senator  Bimpers,  the 
chairman  of  the  SBA  Committee  here 
on  the  Senate  side,  and  this  particular 
Senator.  We  do  not  want  to  start  a 
boondoggle.  We  are  going  to  watch  this 
because  I  am  selfish  about  this.  If  this 
initial  program  were  subject  to  abuse 
and  politicization,  then  the  entire  pro- 
gram would  fall,  the  program  that  is 
just  getting  started. 

So  I  am  just  as  concerned  as  the  Sen- 
ator from  Missouri  or  anybody  else 
that  this  must  not  turn  into  pork  bar- 
rel, we  must  not  throw  money  away. 
The  multiplying  effect  is  absolutely 
critical.  That  is  the  key  in  all  of  these 
SBA  loans. 

So  we  are  not  giving  out  $600  million 
or  $300  million.  It  is  only  a  $50  million 


pilot  project  that  generates  that  $300 
million  in  one  year  we  hope,  and  $300 
million  in  the  second  year  we  hope,  or 
$600  million.  But  if  we  get  to  the  $600 
million,  it  would  be  a  success  story. 
That  is  the  whole  thrust  of  this  par- 
ticular provision  by  the  Senator  from 
West  Virginia. 

I  yield  the  floor.  I  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DANFORTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mis- 
souri. Senator  Danforth. 

Mr.  DANFORTH.  Mr.  President,  as 
indicated  by  the  Senator  from  West 
Virginia.  I  have  a  letter  from  the  Na- 
tional Venture  Capital  Association 
signed  by  Allen  Neece.  their  legislative 
counsel.  Mr.  Neece  says  for  the  Na- 
tional Venture  Capital  Association: 

This  letter  is  to  confirm  that  the  National 
Venture  Capital  Association  is  adamantly 
opposed  to  the  venture  capital  provision  con- 
tained in  section  306  of  S.  4. 

I  ask  unanimous  consent  that  the 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Venture 
Capital  Association. 
Washington.  DC.  March  1.5.  1994. 
Hon. John  C.  Danforth, 

Russell   Senate    Office    Building.    Washington. 
DC. 

Dear  Senator  Danforth:  This  letter  is  to 
confirm  that  the  National  Venture  Capital 
Association  (NVCA)  is  adamantly  opposed  to 
the  venture  capital  provision  contained  in 
Section  306  of  S.  4.  As  the  President-Elect  of 
NVCA.  Patricia  Cloherty.  stated  m  a  letter 
dated  last  Friday.  March  II.  to  all  of  your 
colleagues,  the  creation  of  still  another  gov- 
ernment backed  venture  capital  program  is 
out  of  order.  Not  only  is  it  redundant  of  an 
almost  identical  program  authorized  two 
years  ago,  but  because  of  its  emphasis  on  so- 
called  'critical  technologies."  it  smacks  of  a 
government  directed  industrial  investment 
policy.  Similar  attempts  have  been  made  in 
the  past  going  way  back  to  the  Eisenhower 
Administration  and  all  have  ended  in  abject 
failure. 

Section  306  is  a  no  more  enlightened  pro- 
gram than  its  predecessors;  and  we.  there- 
fore, recommend  that  this  section  be  struck, 
or  failing  that  resolution,  that  Sectors  vote 
■nay  '  on  final  passage. 
Sincerely. 

Allen  Neece. 
Leqtslative  Counsel. 

Mr.  DANFORTH.  Mr.  President,  I 
also  have  a  letter  from  William 
Sahlman,  who  is  professor  of  business 
administration  at  Harvard  Business 
School.  I  would  like  to  read  just  a  cou- 
ple of  excerpts  from  the  memorandum 
to  me  from  Professor  Sahlman: 

Recently,  a  number  of  legislative  initia- 
tives have  been  launched  that  would  have 
the  government  play  an  active  role  in  the 
creation  of  venture  capital  firms.  The  under- 
lying rationale  is  simple:  There  is.  according 
to  the  sponsors,  a  shortage  of  risk  capital  in 
the  United  States,  particularly  capital 
aimed  at  early-stage  ventures. 
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As  evidence,  people  point  to  the  decline  in 
professional  venture  capital  commitments  in 
the  most  recent  8  years. 

I.  personally,  believe  no  such  shortage  ex- 
ists. I  have  yet  to  see  a  good  idea  and  team 
not  get  funding,  and  I  have  seen  many  bad 
ideas  (and/or  bad  teams)  get  funding. 

I  should  also  note  that  all  attempts  by  the 
Government  to  direct  investment  have  en- 
riched the  wrong  people— lawyers,  account- 
ants, and  promoters.  The  record  for  State 
initiatives  in  venture  capital  is  disastrous. 
Loan  guarantees  are  like  heroin:  They  give 
promoters  the  upside,  leaving  the  taxpayer 
holding  the  bag  if  the  investment  doesn't 
work  out — not  my  idea  of  a  sensible  policy. 

I  ask  unanimous  consent  that  the  en- 
tire memorandum  from  Professor 
Sahlman  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
To:  Senator  Danforth. 

From:    William    A.    Sahlman,    professor    of 
Business  Administration,  Harvard  Busi- 
ness School. 
Subject:  Government  sponsorship  of  venture 

capital. 
Date:  March  15,  1994. 

Recently,  a  number  of  legislative  initia- 
tives have  been  launched  that  would  have 
the  government  play  an  active  role  in  the 
creation  of  venture  capital  firms.  The  under- 
lying rationale  is  simple:  there  is,  according 
to  the  sponsors,  a  shortage  of  risk  capital  in 
the  United  States,  particularly  capital 
aimed  at  early-stage  ventures.  As  evidence, 
people  point  to  the  decline  in  professional 
venture  capital  commitments  in  the  most  re- 
cent eight  years. 

I  personally  believe  no  such  shortage  ex- 
ists. I  have  yet  to  see  a  good  idea  and  team 
not  get  funding,  and  1  have  seen  many  bad 
ideas  (andor  bad  teams)  get  funding.  The 
level  of  professional  investment  in  early- 
stage  ventures  in  the  past  few  years  is  a  re- 
sult of  the  fact  that  returns  to  venture  cap- 
ital investing  were  meager  during  this  pe- 
riod, approaching  0%  per  year.  It  wasn't  a 
productive  place  to  put  capital  to  work.  One 
reason  returns  were  low  was  that  there  were 
too  many  companies  being  funded  in  each  in- 
dustry, which  resulted  in  competitive  may- 
hem and  poor  fundamental  results. 

In  the  most  recent  period  (1991  to  the 
present),  a  significant  increase  in  early-stage 
investing  has  taken  place.  Why?  The  fact 
that  investors  exited  the  business  in  the  late 
80s  and  early  90s  created  an  attractive  oppor- 
tunity to  invest.  Lo  and  behold,  venture  cap- 
ital investors  came  back  with  a  passion.  In 
this  regard,  to  the  degree  that  government 
policy  creates  artificial  inducements  to  in- 
vest, it  will  ultimately  result  in  poor  returns 
and  exit  from  the  business. 

I  should  also  note  that  all  attempts  by  the 
government  to  direct  investment  have  en- 
riched the  wrong  people— lawyers,  account- 
ants and  promoters.  The  record  for  state  ini- 
tiatives in  venture  capital  is  disastrous. 
Loan  guarantees  are  like  heroin:  they  give 
promoters  the  upside,  leaving  the  taxpayer 
holding  the  bag  if  the  investment  doesn't 
work  out — not  my  idea  of  a  sensible  policy. 

I  do  believe  that  government  policy  has  a 
big  impact  on  the  high  potential  entre- 
preneurial sector.  Right  now,  the  trend 
seems  to  be  to  move  in  the  direction  of  a  Eu- 
ropean social  system,  which  makes  it  costly 
and  risky  to  employ  people.  We  are  rapidly 
building  a  system  that  penalizes  firms  that 
exceed  fifty  employees.  We  are  trying  to  de- 
stroy Sub-S  companies  that  are  successful. 


I  have  appended  an  editorial  I  recently 
wrote  on  government  policy.  I  hope  this  is 
useful.  This  letter  represents  my  ideas,  not 
necessarily  those  of  my  employer. 

Mr.  DANFORTH.  Mr.  President,  turn- 
ing to  the  loan  guarantee  provision  in 
this  legislation,  I  will  read  from  the 
committee  report,  and  the  Senator 
from  Missouri  did  not  write  the  com- 
mittee report.  Let  me  just  read  the  rel- 
evant portion  from  it: 

The  bill  would  require  that  the  subsidy 
rate  for  the  loan  program  not  exceed  15  per- 
cent. Therefore,  CBO  estimates  that  $50  mil- 
lion authorized  for  this  program  in  1995 
would  permit  the  Government  to  make  or 
guarantee  about  $300  million  in  loans. 

In  other  words,  $50  million  is  15  per- 
cent of  $300  million,  and  according  to 
the  way  CBO  scores  this,  a  $50  million 
authorization  permits  $300  million  in 
loans.  And  it  follows,  as  day  and  night, 
that  $50  million  a  year  for  2  years,  or  a 
total  of  $100  million  in  authorization, 
would  yield  $600  million  in  loans.  That 
is  the  exposure  under  this  legislation. 
It  is  not  $50  million  or  $100  million;  it 
is  $300  million,  or  $600  million  in  loans. 
To  whom?  I  intend  to  pursue  that  in 
just  a  minute. 

Mr.  President,  reading  from  some  ex- 
cerpts and  commenting  on  them  from 
the  section  which  my  amendment 
would  strike  from  the  bill,  this  provi- 
sion in  the  legislation  provides  that  a 
pilot  program,  as  it  is  called,  shall  be 
operated  under  the  direction  of  the  De- 
partment of  Commerce-Small  Business 
Administration  'Venture  Capital  Li- 
censing Committee.  That  is  the  name 
of  the  new  organization  that  is  cre- 
ated—the Department  of  Commerce 
Small  Business  Administration  Ven- 
ture Capital  Licensing  Committee.  It  is 
referred  to  throughout  the  rest  of  the 
bill  as  the  licensing  committee. 

Then  it  says  that  the  membership 
consists  of  three  people  appointed  by 
the  Secretary,  and  they  include,  as  the 
chairman  pointed  out.  the  Under  Sec- 
retary for  Technology,  and  also  two 
people  appointed  by  the  Small  Business 
Administrator,  and  an  investment  ex- 
pert is  supposed  to  be  included  in  that 
list  from  both  Commerce  and  SBA. 

In  other  words,  here  is  a  committee 
of  five  people  that  is  the  licensing  com- 
mittee for  venture  capital  operators. 
We  say.  well,  please  do  not  worry  about 
this  licensing  committee,  because  we 
absolutely  promise  you  that  these  are 
smart  people.  We  do  not  have  dummies 
here  in  Washington.  We  do  not  have 
fools  here  in  Washington.  We  have 
geniuses.  And  we  guarantee  that  the 
people  who  are  going  to  do  the  licens- 
ing of  these  venture  capital  operations 
are  smart.  So  that  is  good  news. 

Then  it  goes  on  to  say  that  the  li- 
censing committee  may  license  pursu- 
ant to  joint  regulations.  So.  obviously. 
we  are  going  to  have  regulations,  and 
they  are  on  the  next  page.  But  we  have 
to  have  regulations.  How  do  we  operate 
Government  without  regulations?  And 
how  can  we  operate  our  licensure  sys- 


tem for  venture  capitalists  unless  we 
have  regulations,  joint  regulations,  by 
the  Commerce  Department  and  the 
Small  Business  Administration  for  how 
we  are  going  to  go  about  the  business 
of  licensing  venture  capitalists? 

"Activities  of  licensees.  Each  civilian 
technology  investment  company" — 
these  are  the  venture  capitalists  who 
are  the  beneficiaries  of  the  largess  of 
the  taxpayers — "company  licensed 
under  this  section  may  provide  venture 
capital  and  loans  to  eligible  technology 
firms  *  *  *" 

"Eligible"  is  defined,  incidentally,  in 
this  section. 

"*  *  *  and  eligible  joint  ventures  in 
such  manner  and  under  such  terms  as 
the  licensee  may  fix  in  accordance 
with"— hold  onto  your  hats— "joint 
regulations." 

Then  it  says  that  the  type  of  financ- 
ing to  be  provided  "shall  be  determined 
by  the  licensing  committee."  "Each  ci- 
vilian technology  investment  company 
shall  have  authority  to  borrow  money 
and  to  issue  its  debentures."  These  are 
the  joint  venture  operators. 

So  if  you  are  licensed,  if  you  are  a  ci- 
vilian technology  investment  com- 
pany, a  venture  capital  operator,  then 
you  have  the  authority  to  issue  deben- 
tures, promissory  notes,  securities  and 
other  obligations  under  such  general 
conditions  and  subject  to  such  limita- 
tions and  regulations  as  prescribed  in 
the  joint  regulations.  This  is  called  a 
partnership.  This  is  what  we  call  a 
Government-business  partnership.  We 
have  the  licensing  committee  —smart 
people — and  we  have  regulations  on 
how  it  functions.  We  issue  the  licenses 
and  tell  them  how  they  can  finance 
themselves. 

The  licensing  committee  is  author- 
ized to  the  extent  the  funds  are  made 
available  to  the  Department  of  Com- 
merce in  appropriations  acts  to  trans- 
fer such  funds  as  may  be  necessary  to 
the  Small  Business  Administration  to 
purchase  or  guarantee  the  timely  pay- 
ment of  all  principal,  interest,  and 
dividends,  as  scheduled  on  debentures 
or  participating,  nonvoting  preferred 
securities  issued  by  such  companies. 

I  repeat.  The  licensing  committee 
has  the  authority  to  purchase  or  guar- 
antee the  timely  payment  of— please 
note  the  following  word— all  principal, 
interest,  and  dividends  as  scheduled  on 
debentures  or  participating,  nonvoting 
preferred  securities  issued  by  such 
companies. 

The  Small  Business  Administration 
is  also  authorized  in  accordance  with 
sections  321  and  322  of  the  Small  Busi- 
ness Investment  Act  of  1958  in  regula- 
tions promulgated  thereunder  to  issue 
and  guarantee  such  trust  certificates 
as  are  necessary  and  appropriate  to 
provide  funding  for  qualified  civilian 
technology  investment  companies,  that 
is  an  open-ended  authority  to  loan  or 
guarantee  the  loans  for  up  to  100  per- 
cent of  debentures  to  be  issued. 


Now.  the  licensing  committee  shall 
require  that  any  civilian  technology 
investment  company  licensed  and  as- 
sisted under  this  section  shall— and 
there  are  several  requirements: 

3.  Demonstrate  to  the  licensing  committee 
credible  procedures  for  ensuring  that  invest- 
ments are  made  in  critical  technology 
projects  for  which  eligible  technology  firms 
cannot  obtain  necessary  financing  solely 
through  commercial  capital  markets. 

The  Harvard  professor  says  that  if 
they  are  good  ideas  they  can  get  fund- 
ed. This  says  if  you  cannot  get  funded, 
if  you  go  into  the  marketplace  and  you 
cannot  get  funded  in  the  marketplace, 
then  that  is  a  condition  precedent  to 
getting  funded  under  this  operation. 

I  think  that  means  that  if  you  have 
an  idea  which  cannot  hack  it; — you 
have  an  idea  out  there,  nobody  likes  it. 
you  try  to  peddle  it.  you  try  to  get 
money,  you  try  to  get  capital,  you  can- 
not hack  it.  you  cannot  make  it.  the 
private  sector  does  not  want  it.  what 
do  you  do  next? 

Well,  it  turns  out  that  that  is  good 
news  not  bad  news.  It  is  good  news  that 
nobody  likes  your  idea.  Come  to  uncle. 
We  like  bad  ideas.  If  you  have  got  a  bad 
idea  out  there,  we  will  fund  it.  In  fact, 
if  it  is  a  good  idea  we  will  not  fund  it. 
That  is  how  I  read  that  section. 

Mr.  President,  I  simply  point  out  the 
fact  that  if  we  are  going  to  get  in  the 
business  of  trying  to  fund  those  good 
ideas  in  research  and  development.  I  do 
not  think  that  it  should  be  something 
that  is  done  by  Government.  I  think 
that  is  what  the  private  sector  is  for. 

The  Harvard  professor,  whose  memo- 
randum I  just  submitted  for  the 
Record,  believes  that  there  is  not  a 
shortage  of  venture  capital  money. 
Some  say  that  there  was  a  decline. 
There  was  a  decline — there  is  no  doubt 
about  it — for  a  couple  of  years  in  the 
few  years  in  the  late  eighties  and  early 
nineties,  and  people  have  speculated 
why  that  is.  Some  people  believe  that 
it  is  because  in  the  mid  1980's  there  was 
a  excess  of  venture  capital  funds.  Some 
believe  it  has  to  do  with  the  termi- 
nation of  the  capital  gains  differential. 
I  am  not  going  to  get  into  that  specula- 
tion or  that  debate.  But  I  do  believe 
that  the  current  state  of  affairs  is  that 
there  is  not  a  shortage  of  venture  cap- 
ital from  the  private  sector. 

But  even  if  there  were,  even  if  there 
were  a  shortage,  that  would  seem  to 
me  to  be  a  marketplace  matter,  not 
something  that  we  pontificated  on  here 
in  Washington.  The  availability  of  cap- 
ital—the money  is  out  there  in  the 
marketplace  in  a  capitalist  system. 
That  is  how  the  marketplace  functions. 
If  there  are  good  ideas,  there  is  capital 
to  fund  good  ideas.  If  the  ideas  are  not 
any  good,  then  capital  will  not  sub- 
sidize those  ideas. 

We  are  saying  in  this  program  we  are 
going  to  have  a  licensing  scheme,  we 
are  going  to  have  exposure  for  up  to 
$600   million   of  Government   loans   or 


loan  guarantees  for  ideas  that  by  defi- 
nition cannot  make  it  in  the  market- 
place. It  seems  to  me,  Mr.  President, 
that  this  is  a  direction  in  which  we 
should  not  go. 

The  PRESIDING  OFFICER  (Mr. 
MATHEWS).  Who  yields  time? 

Mr.  HOLLINGS.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  has  16  min- 
utes and  20  seconds. 

Mr.  HOLLINGS.  And  the  other  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  has  17  minutes  and 
51  seconds. 

Mr.  HOLLINGS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BURNS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  HOLLINGS.  Mr.  President.  I 
yield  to  the  distinguished  Senator  from 
Montana. 

Mr.  BURNS.  I  thank  the  Senator 
very  much. 

Mr.  DANFORTH.  I  was  hoping  to 
have  the  opportunity  to  yield  to  the 
Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized. 

Mr.  BURNS.  Mr.  President,  the  Sen- 
ator from  Missouri  makes  a  very  valid 
point  when  we  start  talking  about  fi- 
nancing new  ideas.  That  part  of  this 
particular  piece  of  legislation  is  de- 
signed for  small  businesses.  And  I  can 
probably  cite  as  many  situations  on 
new  ideas,  new  technologies,  and  new 
products  that  have  been  designed, 
drafted  and  thought  about  and  really 
put  together  on  America's  farms. 

One  of  them  I  think  would  be  in  the 
eastern  part  of  North  Dakota,  by  a 
good  friend  of  mine,  and  the  idea  was 
an  excellent.  It  had  to  do  with  clean  air 
into  diesel  engines,  how  we  filter  that 
air.  He  just  did  not  have  enough  money 
to  put  that  idea  into  a  situation  of  re- 
search and  development.  So  when  pre- 
sented to  another  entity  that  did  have 
the  money,  the  idea  was  no  longer  his. 

So  what  we  are  talking  about  here  is 
not  the  Government  in  competition 
with  other  venture  capitalists,  because 
there  is  a  specific  part  of  this  bill  that 
prevents  that  from  happening.  We  are 
talking  about  a  situation  that  is  de- 
signed sort  of  like  the  Small  Business 
Investment  Company  Program  which 
was  created  way  back  in  1958  in  re- 
sponse to  a  lack  of  financing  for  small 
entrepreneurial  businesses  there.  This 
was  just  a  rifle  shot  that  would  prob- 
ably help  facilitate  that  idea  and  to  get 
it  off  the  ground.  The  SBIC  programs 
were  responsible  for  getting,  in  the 
early  stages  of  companies  like  Apple, 


Nike,  Federal  Express,  and  those  kind 
of  companies,  a  new  idea,  a  new  indus- 
try to  allow  it  to  flourish. 

With  the  tax  situation  as  it  now  is 
because  we  continue  to  tax  and  tax  and 
tax,  for  small  business,  Mr.  President, 
it  is  pretty  hard  to  amass  capital  and 
to  take  that  capital  and  to  promote  an 
idea  and  to  get  it  into  the  marketing 
place.  If  we  are  going  to  take,  we  have 
to  also,  maybe,  reinvest — maybe  rein- 
vest with  the  small  idea  that  grows  up 
to  be  great  ideas. 

I  can  tell  you  my  own  kind  of  a  situa- 
tion in  Montana.  I  can  remember  when 
I  had  this  silly  idea  about  the  radio 
business  and  television  business  and 
trying  to  get  started.  But  I  had  some 
options.  I  was  cut  off  from  a  couple  of 
my  options  to  prevent  me  from  going 
into  business,  because  the  people  who 
owned  the  competitive  business  also 
owned  the  vehicle  with  which  my  busi- 
ness had  to  travel.  But  I  had  another 
option  or  two,  and  I  took  advantage  of 
those  options  and  went  on  from  there 
to  be  able  to  provide  for  me  and  my 
family  as  I  thought  I  should,  and  do 
what  I  enjoy  doing  and.  of  course,  that 
was  in  the  farm  broadcast  business.  I 
still  look  back  on  those  days,  wishing  I 
was  back  in  it. 

Nonetheless,  it  is  the  time  when,  if 
we  are  not  going  to  allow  that  busi- 
nessman to  amass  money,  we  are  going 
to  tax  it,  we  are  going  to  have  to  help 
him  in  other  ways. 

A  young  man  coming  out  of  college, 
full  of  hope,  believing  in  this  country, 
the  fairness  of  this  country,  is  going  to 
find  out  that  if  his  idea  is  a  good  one, 
he  is  going  to  have  a  pretty  darn  hard 
time  hanging  on  to  it  and  trying  to  de- 
velop it  at  the  same  time  so  that  he 
can  improve  his  lot  in  life. 

So  unlike  any  other  program  under 
the  CTIC  Program,  the  Government 
can  share  in  the  upside  of  the  com- 
merce of  this  country.  In  other  words, 
if  the  CTIC  does  well,  the  Government 
can  benefit,  bringing  dollars  to  the 
Treasury  and  also  reducing  a  little  bit 
of  our  deficit.  It  has  to  be  handled  in  a 
proper  way. 

So  I  would  support  this  part  of  the 
bill  and  would  not  like  to  see  it  weak- 
ened any  more  at  a  time  when  new 
ideas  and  new  technologies  are  abound- 
ing and  should  be  allowed  to  flow. 

Mr.  President,  I  remind  my  col- 
leagues that  venture  capitalists  par- 
ticipating in  a  program  can  supplement 
their  own  private  investment  capital 
with  this  funding.  They  could  be  com- 
mingled, giving  more  market  power  to 
whoever  wants  to  invest. 

So  I  oppose  stripping  this  from  this 
piece  of  legislation  and  I  will  vote  to 
do  so. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HOLLINGS.  How  much  time  does 
this  side  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  ha^  9  min- 
utes and  26  seconds. 
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Mr.  ROLLINGS.  I  yield  myself  such 
time  as  is  necessary. 

Mr.  President,  I  am  trying  to  deter- 
mine who  belongs  to  the  Venture  Cap- 
ital Association.  We  are  now  in  the 
sixth  day  of  debate,  and  we  finally  have 
located  someone  who  opposes  a  feature 
of  this  particular  bill;  whereas,  we  have 
on  hand  all  of  industry,  all  of  tech- 
nology, all  of  education,  all  in  strong 
support. 

They  support  it  because  not  only 
does  it  aim  at  developing  our  tech- 
nology, it  would  also  move  forward 
here  with  the  Small  Business  Adminis- 
tration, the  SBIC,  and  others. 

The  argument  is  made  by  my  distin- 
guished colleague,  the  ranking  member 
on  our  committee,  that  the  letter  from 
the  Venture  Capital  Association  is  an 
argument  against  SEA,  period,  the 
Small  Business  Administration.  I  am 
confident  they  do  not  like  that.  I  am 
confident  they  do  not  like  the  SBIC. 
They  do  not  like  any  part  of  it.  Be- 
cause, yes,  their  interest  is  to  grab  all 
the  capital  that  comes  to  them  and 
they  manage  it. 

But  we  have  found  that  the  private 
market  is  the  wrong  place  to  leave 
these  things  because  we  would  not  have 
any  of  these  businesses.  Think  back 
over  the  long  list  of  speeches  in  sup- 
port of  SBA  and  SBIC  in  this  body  in 
the  last  2  years. 

The  SBIC  Program  creates  business 
and  business  ownership  opportunities. 
The  SBIC  financing  has  contributed  to 
the  creation  of  thousands  of  new  com- 
panies between  1959  and  1991.  The  SBIC 
has  financed  70,000  small  business  con- 
cerns in  approximately  100,000  financ- 
ing transactions,  disbursing  approxi- 
mately $9.7  billion,  of  which  $4.6  billion 
was  private  capital  and  $3.1  billion  was 
funded  by  SBA  through  debentures  pre- 
ferred stock.  It  is  a  generator.  It  cre- 
ates jobs. 

These  SBIC  finances  have  created 
jobs  in  a  broad  spectrum  of  small  busi- 
nesses, from  ice  cream  companies  to 
computer  companies.  And  there  have 
been  some  570,000  jobs  in  the  direct  fi- 
nancing of  the  SBIC. 

Now  what  we  are  trying  to  do  is  get 
over  to  the  technology  part.  It  says 
that  more  than  one-half  billion  dollars 
of  direct  taxes  have  been  paid  by  the 
SBIC's  to  the  Federal  Government. 
And  the  partnership  and  corporate 
SBIC's  are  paid  in  excess  of  $800  million 
in  dividends  for  the  owners.  I  could  go 
down,  on  and  on. 

We  have  a  real  winner  here. 

But  what  comes?  The  Venture  Cap- 
ital Association.  And  I  have  been  on 
the  budget  end  of  this  thing  since  we 
organized  the  Budget  Committee  back 
in  1974.  I  have  never  seen  a  letter  from 
the  Venture  Capital  Association  say- 
ing, "Please,  Senator,  pay  your  bill,  be- 
cause you  have  the  sharp  elbows  of 
Government  out  there  financing  your 
deficits  and  debts,  taking  out  from  the 
market  the  venture  capital,  another 
$300  billion  this  year." 


I  am  not  talking  about  a  little,  mea- 
sly $50  million  pilot  program.  But  we 
were  getting  up  to  $400  billion  deficits. 
And  we  have  been  running  deficits 
again.  Of  course,  they  said  the  deficit 
was  going  down  to  $176  billion  next 
year.  But  then,  add  on  another  $100  bil- 
lion that  we  are  using  from  the  Social 
Security  fund,  the  Highway  fund,  the 
Airport  and  Airways  fund,  the  Federal 
Finance  Bank  fund,  the  Medicare  fund, 
and  others,  and  you  still  are  up  around 
$275  billion. 

Sharp  elbows  of  Government  kicking 
away  at  venture  capital?  I  have  never 
seen  that  crowd  write  this  Senator, 
working  on  the  Budget  Committee, 
that  we  are  taking  away  billions.  We 
are  taking  away  a  little  mealy- 
mouthed  $50  million  in  a  pilot  program, 
studied  well,  conceived  well,  a  well-au- 
dited, well-directed  program.  That  is 
part  of  this.  That  is  the  whole  point. 

We  do  need  for  the  IBM's,  the  GE's, 
and  the  Motorola's  to  get  into  tech- 
nology. They  can  get  governments  to 
move,  as  we  have  just  done  with  the 
cellular  radio.  We  have  not  been  able  to 
do  anything  with  Japan.  But  Motorola 
is  powerful  enough  on  just  that  one 
thing,  cellular  radios,  to  move  the  Gov- 
ernment of  Japan.  In  the  morning 
paper,  it  is  moving. 

But  the  small  businesses  that  gen- 
erate the  jobs  in  this  country,  that 
really  create  the  opportunity,  these  are 
real  success  stories  that  should  not  be 
foregone  in  the  adoption  here  now  of  S. 
4.  It  is  fundamental.  It  is  just  a  pilot 
program.  It  is  well  guarded  against  any 
kind  of  abuses.  We  will  be  watching 
that. 

It  phases  out  in  just  a  2-year  pilot 
here.  So  that  would  be  the  only  author- 
ization, just  for  2  years,  to  see  how  this 
can  work. 

It  is  really  the  best  part  of  this  en- 
tire bill,  in  our  opinion,  and  should  not 
be  stricken  from  the  bill  here  because 
of  the  opposition  of  this  single  group, 
the  Venture  Capital  Association. 

Heavens  above,  I  would  like  to  see 
the  board  of  directors  of  that  crowd.  I 
want  to  know  if  it  includes  executives 
of  small  business.  But  all  the  busi- 
nesses, the  National  Manufacturing  As- 
sociation, right  on  down  the  list,  en- 
dorse this  bill  with  this  particular  pro- 
vision. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BRADLEY  addressed  the  Chair. 

Mr.  DANFORTH.  Mr.  President,  I 
yield  such  time  as  he  requires  to  the 
Senator  from  New  Jersey. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
in  support  of  the  effort  to  strike  this 
provision  from  the  bill.  I  do  so  because 
I  think  it  is  in  the  interest  of  the 
American  taxpayer  and  because  it  will 
reduce  the  budget  deficit  if  we  elimi- 
nate this  section  of  the  bill. 


We  can  have  a  legitimate  debate  over 
what  the  Government  can  and  cannot 
do  well.  Running  a  venture  capital  op- 
eration is,  however,  something  I  am 
fairly  sure  that  the  Government  can- 
not do  well. 

Before  the  Government  steps  into  the 
marketplace.  I  think  we  have  to  think 
there  is  some  problem  that  the  private 
sector  cannot,  on  its  own,  solve.  There 
should  be  some  market  failure  that  we 
need  to  address. 

My  question  is:  What  is  the  problem? 
What  is  the  market  failure  here? 

Before  we  go  forward  with  this  pro- 
gram, ask  yourself  just  a  couple  of 
questions:  Would  you  put  your  own  per- 
sonal money  in  a  Government-run  ven- 
ture capital  program?  Would  you  risk 
your  pension  funds  on  the  ability  of  a 
technology  licensing  committee  to  find 
the  right  technologies? 

Would  you  risk  your  child's  edu- 
cation bonds  on  the  ability  of  bureau- 
crats to  outperform  markets? 

If  you  would  not,  then  you  should  not 
be  voting  for  this  program.  You  should 
not  be  wagering  taxpayer  money  on  an 
ill-advised  effort  at  industrial  policy. 

The  goal  of  this  program  is  •'to  stim- 
ulate and  expand  the  flow  of  private 
capital  to  private  companies."  And  the 
means  of  doing  that  is  a  100  percent 
guarantee  of  principal  and  interest 
— 100  percent. 

Let  us  be  a  little  more  serious  about 
this.  Profits  stimulate  and  expand  the 
flow  of  private  capital.  A  growing  econ- 
omy and  low  interest  rates  stimulate 
the  flow  of  private  capital.  The  dreams 
and  genius  of  entrepreneurs  stimulate 
the  flow  of  private  capital.  Government 
bureaucrats  reading  business  plans  and 
interviewing  would-be  Bill  Gateses  will 
not  stimulate  or  expand  the  flow  of  pri- 
vate capital.  Given  a  choice,  I  will 
stake  my  faith  in  markets  and  not  in 
bureaucrats. 

I  simply  do  not  believe  that  we 
should  be  attempting  to  direct  the  flow 
of  venture  capital.  Who  is  to  make  the 
decision  on  which  technologies,  let 
alone  which  entrepreneurs,  to  back- 
Government  bureaucrats  receiving  ap- 
plications? There  are  thousands  of  ven- 
ture capitalists  around  the  Nation  at- 
tempting to  find  the  next  Microsoft. 
They  are  all  over.  They  are  looking, 
they  are  interviewing  companies,  they 
are  interviewing  this  guy  in  his  garage, 
they  are  interviewing  that  guy  in  this 
State  or  that  State.  They  are  trying  to 
find  the  guy  where,  if  they  invest  in 
him,  they  will  get  the  payoff.  There  are 
millions  of  investors  out  there,  and 
they  are  not  limiting  themselves  to 
any  given  set  of  technologies  or  indus- 
tries. They  are  guided  by  one  thing: 
The  profit  motive,  the  best  incentive 
yet  we  have  found  at  job  creation. 

Do  we  really  think  that  Government 
is  going  to  do  a  better  job  of  finding 
the  next  breakthrough  industry  or  the 
next  breakthrough  product  or  the  next 
breakthrough  idea  than  all  these  mil- 


lions out  there  looking  to  find  it  so 
that  they  can  make  a  lot  of  money? 

Mr.  President,  venture  capital  is 
risk-based  capital.  What  does  that 
mean?  It  assumes  that  out  of  every  10 
investments,  7  or  8  will  go  bad.  That  is 
why  it  is  risky.  Seven  or  eight  will  go 
bad;  two  might  make  it. 

My  prediction  is  under  this  program 
such  a  number— two  or  three — might  be 
a  tremendous  success.  But  what  about 
the  seven  or  eight  that  fail?  The  tax- 
payer is  on  the  hook. 

We  are  not  going  to  eliminate  the 
risk  in  the  market.  We  should  not  even 
try.  What  we  are  going  to  do  is  squan- 
der $50  million  in  loan  guarantees  that 
could  go  to  guarantee  about  $300  mil- 
lion in  loans.  I  think  that  that  is  too 
much.  If  we  have  these  funds  to  spare, 
instead  of  putting  them  in  some  bu- 
reaucracy to  be  loaned  out  to  whom- 
ever can  get  to  the  bureaucrats,  I  say 
we  ought  to  reduce  the  budget  deficit. 
It  is  as  simple  as  that. 

With  that  said,  Mr.  President,  I  want 
to  say  I  think  I  have  an  idea  where  this 
program  came  from.  Not  the  individual 
but  an  idea  of  the  mindset  that  gen- 
erated this  program.  It  came  from,  I 
think,  well-meaning  people.  It  came 
from  individuals  with  the  highest  mo- 
tives. It  came  from  people  who  want  to 
see  America  compete.  It  came  from 
people  who  believed  that  we  should 
have  every  possible  advantage  in  the 
worldwide  competitive  marketplace.  It 
came  from  people  who  are  patriotic 
and  who  want  America  to  win. 

But,  Mr.  President,  what  is  the  re- 
ality after  this  provision  passes,  after 
it  was  written  by  those  with  the  high- 
est motives?  Then  it  is  turned  over  to 
the  lobbyists,  to  all  the  people  who  will 
flood  the  department  with  various  pro- 
posals. It  will,  of  course,  under  the  pro- 
visions of  the  law,  be  judged  on  the 
highest  meritorious  basis,  according  to 
X,  Y,  and  Z  criteria,  designed  by  the 
following  subcommittees  of  the  Tech- 
nology Review  Committee  and  advising 
it  pursuant  to  the  seven  sets  of  regula- 
tions that  each  one  will  have  to  comply 
with. 

The  lobbyists,  or  those  who  have  lob- 
byists, will  have  an  advantage  because 
they  will  know  how  the  system  works. 
And  the  result  is  going  to  be,  I  guaran- 
tee, if  this  passes:  I  think  my  New  Jer- 
sey venture  capitalists  are  better  than 
the  venture  capitalists  of  any  other 
State,  and  I  am  going  to  be  knocking 
down  the  door  of  that  technology  com- 
mittee saying,  give  my  New  Jersey 
venture  capitalists  the  money  for  this 
great  program. 

Mr.  President,  every  other  Senator  is 
going  to  be  doing  that.  And  to  think 
that  this  is  going  to  be  an  allocation 
based  solely— solely — on  the  techno- 
logical criteria,  I  think,  is  to  live 
somewhere  other  than  Washington.  DC. 

Even  during  the  course  of  this  de- 
bate, I  had  a  Senator  come  up  to  me 
and  say,  "This  is  an  important  bill.  My 
State  does  very  well  under  it." 

7ii-0r>it    (_)— 97  \(>1  lAO  (Pi  4)  17 


I  said.  "How  do  you  know  your  State 
does  very  well  under  it?" 

The  answer  was  because  that  Sen- 
ator's particular  State  is  well  enough 
placed,  well  enough  represented,  effec- 
tively enough  represented  that  that 
Senator  believed  that  an  administra- 
tion, a  bureaucracy,  could  not  help  but 
see  the  importance  of  that  State  politi- 
cally. 

So.  Mr.  President,  I  believe  that  this 
program  should  be  rejected.  Research 
and  development  is  enormously  impor- 
tant. Venture  capital  is  a  big  industry 
in  this  country.  But  there  is  no  short- 
age of  venture  capital.  Venture  capital 
funds  increase  when  the  economy  is 
good  and  they  decrease  when  the  econ- 
omy is  bad. 

In  1991,  there  was  about  $1.2  billion  in 
venture  capital  in  America  invested 
that  year.  We  were  in  the  middle  of  a 
deep  recession.  In  1993.  the  recession 
ended;  we  were  coming  back  out,  ro- 
bust growth.  What  venture  capital  was 
available?  About  $2.5  billion.  This  is  no 
mystery.  When  the  economy  is  well, 
there  is  more  venture  capital,  and 
when  the  economy  is  poor,  there  is  less 
venture  capital. 

Then,  of  course,  if  we  are  looking  for 
precedents,  we  will  hear  Senators  talk 
about.  "Well,  if  we  had  only  done  this 
and  only  done  that,  "  as  if  there  is  some 
advantage  for  us  trying  to  be  like  an- 
other country. 

My  point  is.  why  can  we  not  just  be 
America?  Venture  capital  in  America 
is  a  unique  phenomenon.  They  do  not 
have  it  in  Germany.  The  big  banks  con- 
trol it.  They  do  not  have  it  in  Japan. 
The  cartels  and  the  financial  institu- 
tions and  the  Government  control  it. 
Why  can  we  not  just  allow  the  venture 
capital  community  of  America  to  do 
what  is  does  so  well,  which  is  to  find  a 
new  idea  and  fund  it  as  opposed  to  the 
idea  of  a  Government  bureaucracy  in 
competition? 

Sometimes  it  is  good  to  argue  from 
some  analogy,  and  many  Senators  have 
stood  and  argued  the  importance  of 
this  kind  of  thing  because  other  coun- 
tries have  had  it.  Primarily  they  point 
to  Japan,  although  Russia— no,  it  is 
not  that  bad. Japan. 

Well,  indeed,  a  couple  years  ago  we 
had  thje  big  debate  over  HDTV.  Remem- 
ber that  debate,  Mr.  President?  HDTV. 
Why  was  not  the  United  States  Govern- 
ment subsidizing  the  development  of 
HDTV  that  was  going  to  be  taken  over 
by  the  Japanese.  The  Japanese  had  the 
Government  in  there  subsidizing  it  and 
they  had  the  technology  of  the  future 
and  they  were  going  to  take  over  the 
whole  television  industry  because  of 
this  technology  with  Government  sup- 
port and  Government  leadership. 

Well,  I  wish  I  had  the  videotape  of 
the  press  conference  just  a  short  while 
ago  where  the  Japanese  Government 
essentially  admitted  that  the  United 
States  private  sector  wiped  them  out, 
wiped  out   the  subsidized  consortium. 


There  was  the  Japanese  Government 
admitting  failure,  announcing  the  end 
of  the  subsidies,  and  admitting  that 
they  were  lobbied  by  the  firms  that  re- 
ceived them  and  that  they  were  caving 
into  those  firms.  You  want  to  see  a  pic- 
ture of  this  endeavor;  if  it  were  written 
into  law,  I  simply  ask  you  to  get  the 
videotape  of  the  Japanese  Government 
officials  admitting  failure  in  the 
HDTV. 

So,  Mr.  President,  I  urge  support  of 
the  amendment  to  strike  this  provision 
from  the  bill.  I  think  that  the  venture 
capital  industry  in  the  United  States  is 
the  most  robust  and  creative.  Govern- 
ment bureaucrats  should  not  be  in 
competition.  The  result  is  going  to  be  a 
politically  biased  allocation  that  is  not 
going  to  produce  winners.  We  ought  to 
save  the  money  and  reduce  the  budget 
deficit  by  the  equivalent  amount. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROLLINGS.  Mr.  President,  I 
yield  such  time  as  necessary  to  the  dis- 
tinguished Senator  from  Connecticut. 

Mr.  LIEBERMAN.  I  thank  the  Chair, 
and  I  thank  my  friend  and  colleague 
from  South  Carolina. 

I  am  proud  to  rise  and  support  him  in 
opposition  to  this  amendment  which 
would  strike  from  S.  4  this  Civilian 
Technology  Investment  Program.  I 
wish  to  respond  in  part  to  the  com- 
ments made  by  my  friend,  the  Senator 
from  New  Jersey,  because  I  think  there 
is  a  fundamental  difference  of  under- 
standing about  what  we  are  trying  to 
do  here  and  the  way  in  which  it  is 
done. 

In  my  opinion,  this  section  of  this 
bill,  the  Civilian  Technology  Invest- 
ment Program,  a  new  program,  re- 
sponds to  a  clear  need  in  our  economy 
today,  and  it  does  it  in  a  manner  that 
is  tried  and  true,  widely  accepted,  not 
controlled  by  Government  bureaucrats 
but  led  and  driven  by  the  marketplace. 
So  I  have  a  fundamentally  different 
perception  of  what  this  program  is  all 
about  than  my  friend,  the  Senator 
from  New  Jersey. 

Let  me  deal  first  with  the  problem.  I 
cite  and  quote  John  Hodgeman,  presi- 
dent of  the  Massachusetts  Technology 
Development  Corp.,  speaking  a  year 
ago,  a  little  more.  February  16,  1993. 

There  is  a  chronic  capital  pap  with  respect 
to  early  technology  companies. 

John  Carruthers,  director  of  research 
at  the  Intel  Corp.,  speaking  on  behalf 
of  the  American  Electronics  Associa- 
tion, composed  of  companies  that  have 
been  critical  in  bringing  America  back 
to  economic  strength  and  creating  new 
jobs,  said: 

Since  the  mid-1980's.  our  Nation  has  failed 
to  produce  a  new  generation  of  technology 
companies  for  a  variety  of  reasons.  Chief 
among  them  has  been  the  alarming  and 
growing  inability  of  American  entrepreneurs 
to  obtain  seed  and  venture  funding. 

That  is  the  problem.  The  money  is 
not  out  there  to  help  the  genius,  the 
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entrepreneur,  with  the  bright  idea  in 
an  area  of  critical  technology,  that  is, 
a  technology  that  we  know  is  going  to 
be  critical  to  economic  growth  and  job 
creation  around  the  globe.  The  money 
has  not  been  out  there. 

Now  there  are  a  lot  of  reasons  people 
give  for  that.  For  instance,  some  say  it 
is 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  all  time  of  the 
Senator  from  South  Carolina  has  ex- 
pired. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  I  yield  time  on 
the  bill  itself— I  think  under  the  unani- 
mous-consent agreement  we  have  60 
minutes.  30  minutes  to  a  side — if  there 
is  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LIEBERMAN.  1  again  thank  the 
Chair  and  thank  the  Senator  from 
South  Carolina. 

There  are  some  who  will  say  that 
this  problem  of  a  lack  of  availability  of 
funding  results  from  the  fact  that  indi- 
viduals are  putting  more  money  today 
into  mutual  funds.  Those  assets  have 
increased  dramatically.  And  they  are 
displacing  banks  and  venture  capital  as 
major  sources  of  investment  capital, 
and  that  creates  a  problem,  which  is 
mutual  funds  have  shorter  time  hori- 
zons. They  have  to  show  a  quick  re- 
turn, and  as  a  result,  they  invest  pri- 
marily in  publicly  traded  securities  in- 
stead of  taking  that  chance  that  at  an 
early  stage  of  development  will 
produce  the  very  successful  critical 
technology  company  of  the  future. 

So  that  is  the  problem,  and  it  is  a 
problem  that  we  have  seen  over  the 
years.  We  have  suffered  from  it.  Some 
of  the  great  American  universities  and 
research  laboratories  have  been  and  re- 
main the  best  in  the  world.  And  this  is 
a  litany  that  has  been  said  over  and 
over  on  this  floor,  which  I  will  repeat 
briefly,  and  it  is  a  perception  that  is 
generally  shared. 

Too  often,  in  the  past^-happening 
less  today— the  great  idea  of  American 
laboratories  and  research  facilities  has 
been  converted  into  a  commercial 
product  in  another  country,  particu- 
larly in  Asia— Japan,  Taiwan — because 
they  have  taken  the  funds  and  invested 
them  at  that  early  stage  of  develop- 
ment in  trying  to  take  the  bright  idea 
and  convert  it  to  a  commercial  success. 
And  we  also  cite  here  the  VCR,  the  fax 
machine.  Those  are  very  powerful  ex- 
amples of  exactly  what  we  are  talking 
about  and  why  we  have  said  repeatedly 
on  this  floor  anytime  technology 
comes  along  that  can  lead  to  the  fax 
machine  or  the  VCR,  we  want  it  com- 
mercialized in  America,  and  we  want  it 
built  by  Americans. 

That  is  what  this  section  of  this  bill 
attempts  to  make  happen,  to  find  those 
bright  ideas  at  an  early  stage  before 
they  are  ready  to  take  off  and  make 
sure  that  there  is  enough  venture  cap- 


ital out  there  which   the  market  has 
not  provided  to  bring  them  along. 

So  in  that  sense — and  I  think  it  is 
important  to  say  this — this  section  of 
this  bill  actually  responds  to  a  market 
failure.  Because  of  the  short-term  in- 
centives in  the  system,  short-term 
profits,  because  of  the  somewhat  high- 
er risk  involved,  there  is  a  market  fail- 
ure. There  is  not  enough  capital  being 
put  into  those  bright  ideas  to  convert 
them  to  the  commercial  products  that 
will  create  the  thousands  of  jobs  to  re- 
employ Americans  who  have  lost  their 
jobs  in  this  recession. 

It  is  that  market  failure  that  this 
section  of  this  bill  attempts  to — I  hesi- 
tate to  say  cure  but  at  least  make  bet- 
ter, to  lighten  the  consequences  of  that 
failure.  It  adopts  an  idea,  a  program 
that  has  worked  in  countless  ways,  put 
into  effect:  loan  guarantees — have  the 
power  of  the  Federal  Government  stand 
behind  guarantees;  the  issuance  of 
some  kind  of  paper  to  raise  money  to 
put  out  there  in  an  area  that  is  nor- 
mally limited  by  statute  that  this  Con- 
gress has  deemed  to  be  important  to 
the  well-being  of  our  country  and  our 
future;  small  business  lending  compa- 
nies limited  to  small  business,  the 
same  as  small  business  investment 
companies.  It  is  the  SBIC's.  the  small 
business  investment  companies,  that 
this  program  is  most  clearly  directly 
patterned  after. 

It  has  been  said  before,  and  I  will  say 
it  again  in  one  sentence,  it  is  the 
SBIC's  that  presented  the  capital  that 
made  it  possible  for  Nike,  Apple  Com- 
puter, and  Federal  Express  to  be  born 
and  to  grow.  And  I  know  the  occupant 
of  the  chair  knows  the  benefits  of  at 
least  one  of  those  great  companies 
through  Federal  Express.  Minority 
small  business  investment  companies, 
there  we  use  this  guarantee  power  to 
encourage  the  movement  of  capital  to- 
ward minority  small  businesses  limited 
by  statute,  small  business  innovation 
research,  export  revolving  loans. 

Even  Fannie  Mae,  Freddie  Mac,  Sal- 
lie  Mae,  those  are  all  governmental  in- 
stitutions that  guarantee  the  flow  of 
money  to  programs  that  we  consider 
socially,  societally,  and  economically 
productive,  housing  or  student  loans, 
whatever  it  happens  to  be  in  the  par- 
ticular case. 

So  we  have  the  need,  which  is  the  ab- 
sence of  capital.  We  then  adopt  this 
tried  and  true  system  of  meeting  that 
need.  But  what  I  want  to  stress  now  is 
that  S.  4  does  it  in  a  way,  in  this  sec- 
tion of  this  bill  brought  out  of  the 
Commerce  Committee,  that  is  not  gov- 
ernmentally  controlled  and  govern- 
mentally  operated. 

The  kinds  of  fears  expressed  here 
about  politicians  going  to  the  Federal 
Government  to  make  a  case  to  put 
pressure  on  to  give  money  to  this  par- 
ticular company  in  their  home  State  to 
increase  the  funding  for  it.  the  Govern- 
ment, under  this  program  as  proposed 


in  this  bill,  does  not  have  the  capacity 
to  do  that. 

Basically  this  $50  million  program 
leverages  on  private  capital  put  out  by 
private  venture  capital  firms  that  are 
licensed,  but  only  because  they  have 
shown  their  qualifications,  and  that 
they  have  committed  their  operations 
to  achieve  the  program  objectives 
which  are  to  support  critical  tech- 
nologies that  will  create  the  jobs  of  the 
future. 

In  other  words,  you  have  some  ven- 
ture capitalists  who  come  together. 
The  first  thing  they  have  to  do  is  put 
up  some  money  of  their  own.  That  is  a 
response  to  the  market.  That  is  why 
this  program  is  market  driven.  The 
Government  does  not  get  involved 
until  these  private  venture  capitalists 
say,  "We  are  going  to  put  some  money 
on  the  table."  It  is  at  that  point,  after 
the  Government  determines  the  quali- 
fications commitment  to  the  program 
objectives  to  create  these  new  critical 
technologies  and  commercialize  them, 
that  the  Government  can  agree  to  give 
the  guarantee  authority  to  this  ven- 
ture capital  firm  to  expand  the  money 
it  has  to  put  into  critical  technologies. 
Fifty  million  dollars,  as  has  been  said 
over  and  over  again,  multiplies  into 
$300  million  because  of  the  economics 
and  accounting  systems  of  the  Federal 
Government,  the  so-called  default  rate. 

What  I  want  to  stress  here,  Mr.  Presi- 
dent, is  that  you  create  this  venture 
capital  firm  called  the  Civilian  Tech- 
nology Investment  Co.  It  has  to  have 
private  capital  at  risk  to  participate  in 
the  program.  Never  does  a  private  com- 
pany that  has  an  idea  for  a  new  tech- 
nology that  it  wants  to  commercialize 
come  to  Federal  Government,  to  any 
Federal  bureaucrat,  or  to  their  Senator 
or  Congressman  to  say,  "Help  me  get 
this  Federal  bureaucrat  to  give  me 
money."  The  entrepreneur,  the  genius 
with  the  bright  idea  that  will  become 
tomorrow's  fax  machine  or  VCR  goes 
to  this  Civilian  Technology  Investment 
Co.,  a  private  venture  capital  firm. 
They  never  come  to  the  Government. 
And  that  private  venture  capital  in- 
vestment firm  which  we  have  licensed, 
which  has  put  its  private  capital  at 
risk,  makes  the  decision  as  to  whether 
to  invest  in  this  company. 

Here  is  the  Federal  Government  over 
here  licensing  the  venture  capital  firm 
willing  to  extend  our  guarantee.  Here 
is  the  entrepreneur  and  the  genius  with 
the  bright  idea.  That  person  only 
comes  to  the  private  venture  capital 
firm  to  make  the  market-based  deci- 
sion as  to  whether  that  is  a  good  pro- 
gram to  put  money  into. 

So  I  think  we  have  the  need,  we  have 
a  tried  and  true  mechanism,  and  we 
have  a  structure  here  built  on  the  SBIC 
model  that  is  market  driven,  that  is 
not  Government-controlled.  CTIP's,  as 
they  are  called,  are  designed  to  fill  an 
early  funding  gap.  CTIP'S  are  flexible. 

Again,  the  only  funding  by  the  Gov- 
ernment is  through  a  guarantee.  Ven- 


ture capitalists  participating  in  the 
program  can  supplement  their  own  pri- 
vate investment  capital  with  Govern- 
ment financing.  That  is  not  a  direct  in- 
vestment. The  private  sector  must  put 
up  part  of  the  funding  and  share  the 
risk,  and  unlike  any  other  program 
under  this  critical  technologies  invest- 
ment program  the  Government  can 
share  in  the  upshot.  In  other  words,  if 
the  CTIP  does  well,  the  Government 
can  benefit  bringing  some  dollars  into 
the  Treasury,  and  in  that  sense  reduc- 
ing the  deficit. 

I  think  this  is  a  superb  program.  Just 
as  the  other  parts  of  this  underlying 
bill,  S.  4  do,  it  responds  to  this  gnawing 
problem  that  we  have  in  our  society 
today,  our  country  today,  and  we  cer- 
tainly have  it  in  the  State  of  Connecti- 
cut. A  national  recovery  recurring  by 
the  economic  statistics— and  you  can 
fool  a  lot  of  Americans  out  there  as  to 
whether  they  feel  there  is  an  economic 
recovery.  They  do  not.  They  have  lost 
their  jobs  in  the  recession;  downsizing; 
able,  qualified,  hardworking  people.  We 
are  setting  up  programs  to  retrain 
them.  The  question  is  always  asked, 
and  it  is  the  right  question:  "Retrain- 
ing for  what?"  If  there  is  no  job  there, 
the  retraining  is  not  going  to  mean 
anything. 

It  is  through  these  measured  invest- 
ments of  this  kind  of  Civilian  Tech- 
nology Investment  Program  that  we 
answer  the  question,  "Retraining  for 
what?"  Retraining  for  the  jobs  that 
will  be  created  by  the  breakthrough, 
high-tech,  critical  technology  busi- 
nesses that  will  be  allowed  to  grow  as 
a  result  of  this  program. 

It  has  been  an  interesting  and  a  sub- 
stantive and  a  thoughtful  debate.  I  am 
glad  it  is  made  in  the  context  of  an  un- 
derstanding that  the  underlying  bill 
will  go  forward. 

I  appreciate  very  much  the  sense  of 
accommodation  between  the  chairman 
of  the  committee.  Senator  HOLLINGS. 
who  has  been  such  an  extraordinary 
leader  in  this  effort,  and  to  our  friend 
and  colleague  from  Missouri.  Senator 
D.'\NFORTH,  whose  support  now  will 
make  the  underlying  bill  possible. 

So  I  rise  to  support  the  Civilian 
Technology  Investment  Program,  hop- 
ing that  the  amendment  of  the  Senator 
from  Missouri  will  be  defeated,  but 
thanking  him  nonetheless  for  enabling 
and  joining  with  us  in  making  sure 
that  the  underlying  program  will  go 
forward.  I  thank  the  Chair.  I  yield  the 
Door. 

Mr.  HOLLINGS.  Mr.  President,  the 
bill  itself— on  my  time — let  me  thank 
the  distinguished  Senator  from  Con- 
necticut. He  has  chaired  the  economic 
leadership  group  within  the  U.S.  Sen- 
ate over  the  past  several  years.  He  has 
been  a  wonderful  adviser  and  has  moti- 
vated this  particular  piece  of  legisla- 
tion; the  overall  thrust  to  get  America 
back  into  technology  development,  and 
the    commercialization    of    our    tech- 


nology. I  want  to  thank  him.  It  is  a 
wonderful  contribution.  We  appreciate 
his  leadership  on  this  score. 

How  much  time  do  I  have  on  the  bill? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  has  16  min- 
utes and  8  seconds  remaining. 

Mr.  HOLLINGS.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  has  4  minutes  and 
45  seconds  remaining  on  the  amend- 
ment, and  then  the  full  time  on  the 
bill. 

Mr.  DANFORTH.  Mr.  President,  first. 
I  would  like  to  express  my  appreciation 
to  both  Senator  Burns  and  Senator 
Bradley  because  I  think  what  they 
have  done  is  to  create  a  sense  of  bipar- 
tisanship and  focus  on  the  issue  before 
us.  Clearly,  we  were  pretty  well  divided 
on  a  party  basis.  But  Senator  Burns, 
supporting  the  chairman,  and  Senator 
Bradley,  supporting  me,  in  this 
amendment  has  created  a  sense  of  bi- 
partisanship on  the  issue  that  is  now 
before  us. 

I  think  one  of  the  points  that  was 
made  by  Senator  Bradley  deserves 
special  attention;  that  is,  the  way  the 
marketplace  works  is  that  people  in- 
vest in  good  ideas,  and  if  the  ideas  do 
not  turn  out  to  be  good,  they  withdraw 
their  investment.  That  is  the  efficient 
way  of  the  market's  operation.  Bad 
ideas  are  not  pursued.  Good  ideas  are. 

That  is  one  of  the  problems  that  is 
created  when  the  Federal  Government 
gets  into  the  venture  capital  business 
because,  while  true  venture  capitalists 
have  real  money  at  risk,  they  are  going 
to  lose  something  if  they  lose  out. 
Those  of  us  who  are  in  Government  are 
not  really  investing  our  own  money. 
We  are  investing  the  taxpayers'  money, 
or  what  is  worse,  we  are  investing  bor- 
rowed money.  We  do  not  sense  any  per- 
sonal risk.  That  is  the  difference  be- 
tween the  Government  participating  in 
the  economy,  and  the  private  sector 
participating  in  the  economy. 

Now  we  are  told  that  on  a  pilot 
project  basis  the  Government  should 
participate  in  the  business  of  venture 
capitalism.  To  what  extent?  "Well,  we 
really  have  not  worked  out  the  num- 
bers yet  because  that  will  await  con- 
ference." But  in  the  bill  that  came  to 
the  floor  of  the  Senate,  it  was  $100  mil- 
lion for  this  venture  capital  program. 

Now  the  Congressional  Budget  Office 
in  its  analysis,  and  its  computation  for 
a  loan  guarantee  program,  says  that  an 
authorization  is  the  same  as  15  percent 
of  a  loan  program. 

So  in  other  words,  when  CBO  com- 
putes the  exposure  of  the  government 
in  loans,  the  authorization  equals  15 
percent  of  the  total  amount  of  expo- 
sure in  the  loan.  In  other  words,  we 
now  have,  in  this  legislation,  the  po- 
tential of  $600  million  of  exposure  in 
loans  and  loan  guarantees.  That  is 
what  we  are  talking  about — whether  we 
are  going  to  get  that  heavily  into  this 
venture  capital. 


As  I  say,  a  true  venture  capitalist 
with  real  money  at  risk  pulls  the  plug 
on  bad  ideas.  That  is  not  the  nature  of 
government.  One  of  the  things  that  a 
lot  of  people  say  about  government  is 
that  we  do  not  terminate  programs.  We 
do  not  tend  to  terminate  programs.  We 
tend,  in  government,  not  to  want  to 
admit  mistakes.  People  in  the  bureauc- 
racy do  not  want  to  admit  mistakes, 
and  we  in  Congress  do  not  want  to 
admit  mistakes.  Our  tendency  is  to 
throw  good  money  after  bad.  It  is  the 
opposite  of  how  a  venture  capitalist 
functions.  So  it  is  more  likely  that 
what  we  will  do  is  to  pick  losers,  be- 
cause the  winners  will  be  privately 
funded,  and  because  one  of  the  condi- 
tions of  receiving  money  under  this 
program  is  that  you  cannot  get  it  in 
the  private  sector.  So  we  are  more  like- 
ly to  fund  losers  than  the  private  sec- 
tor, and  then  once  we  have  funded 
them,  we  are  less  likely  to  cut  our 
losses.  That  is  the  way  government 
works. 

So  my  contention  is  that  government 
is  not  a  good  venture  capitalist;  gov- 
ernment is  a  bad  venture  capitalist. 
Senator  Bradley  says,  well,  we  can 
save  money— he  said  $100  million;  I  say 
$600  million— from  the  Federal  deficit. 
That  is  right,  in  assuming  what  the  ap- 
propriations would  be;  but  that  is  cor- 
rect, the  deficits  involved  here.  But 
what  is  involved  also  is  just  a  bad  idea. 
This  is  not  the  way  to  fund  research,  to 
provide  funds,  nor  to  provide  loan  guar- 
antees for  people  who  cannot  get 
money  in  the  private  sector,  when  we 
do  not  tend  to  pull  the  plug  on  bad 
ideas,  but  tend  to  send  good  money  fol- 
lowing after  bad  money.  I  think  that  is 
a  very  important  point.  It  is  a  point 
that  is  not  new  to  Senator  Bradley, 
and  it  is  not  new  to  me. 

There  was  a  piece  by  Alvin  H. 
Meltzer  in  the  Wall  Street  Journal  last 
May.  The  title  is  "Why  Governments 
Make  Bad  Venture  Capitalists.  "  I 
would  like  to  read  just  a  portion  of 
that: 

The  U.S.  could  learn  from  the  experience  of 
other  countries.  In  Korea  and  much  of  Latin 
America,  governments  have  acted  as  venture 
capitalists,  often  subsidizing  loans  to  favored 
firms  and  burying  their  losses  in  the  banking 
system.  Professor  Elwyn  Young  has  com- 
pared the  Singapore  Government's  policy  of 
managing  investment  with  the  free  market 
policy  of  Hong  Kong.  His  analysis  shows  that 
government  direction  is  inefficient.  Singa- 
pore Invests  much  more  but  does  not  get 
more  growth. 

Why?  In  general,  is  government  less 
efficient?  One  reason  is  that  products 
and  companies  do  not  leap  from  the 
drawing  board  with  "winner"  or 
"loser"  stamped  on  their  blueprints. 
Someone  has  to  decide  to  make  addi- 
tional investments  in  companies  that 
appear  to  have  good  prospects,  thereby 
putting  more  money  at  risk,  or  to  shut 
down  companies  that  no  longer  appear 
promising.  Government  is  more  likely 
to  delay  closing  the  failures  and  more 
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likely  to  pump  in  additional  money  to 
try  to  cover  mistakes  or  misjudgments. 

That  is  what  Alvin  Meltzer.  a  profes- 
sor at  Carnegie  Mellon  University,  has 
written  about  the  Government  as  ven- 
ture capitalists.  I  believe.  Mr.  Presi- 
dent, that  that  follows  as  the  night  to 
day. 

Senator  Lieberman  says  there  has 
been  a  failure  in  the  market  system.  I 
doubt  that.  I  doubt  that  we  in  the  Sen- 
ate are  in  a  position  to  say  that  there 
has  been  a  failure  in  the  market.  I 
think  what  happened— this  is  my  un- 
derstanding, and  I  do  not  pretend  to  be 
an  economist  or  business  person.  My 
understanding  is  that  in  the 
midsixties,  there  was  really  a  glut  of 
venture  capital  money.  It  was  the 
thing  to  do.  As  people  have  written, 
there  was  a  lot  of  money  chasing  too 
few  good  ideas.  And  venture  capital  be- 
came less  profitable,  less  good  of  an  in- 
vestment and,  therefore,  the  amount  of 
the  investment  went  down.  Now  it  is 
going  back  up  again.  I  think  that  is  the 
way  the  market  system  works. 

If  we  in  the  Senate  do  not  believe  the 
market  system  works  sufficiently,  then 
this  is  exactly  the  kind  of  program  we 
would  like.  Let  us  substitute  for  the 
market.  Let  us  substitute  for  the  cap- 
italist system.  Let  us  become  capital- 
ists, venture  capitalists,  by  creating  a 
licensing  committee — three  members 
appointed  by  the  Secretary  of  Com- 
merce and  two  by  the  Small  Business 
Administration — and  that  licensing 
committee  receives  applications  pursu- 
ant to  regulations  established  by  the 
departments  of  government.  The  appli- 
cations come  in  and  the  licensing  com- 
mittee says,  "Yes.  we  will  license 
you."  or  "No,  we  will  not,"  depending 
on  what  you  intend  to  spend  your 
money  on.  Then  the  licensing  company 
decides  how  to  finance  the  applicants  if 
they  are  licensed.  That  can  be  by  loans 
and  loan  guarantees,  with  tremendous 
exposure. 

It  is  certainly  not  the  free  market 
system,  Mr.  President.  It  is  something 
else.  It  is  a  statement  that  we  really  do 
not  believe  the  market  system  works. 
We  really  do  not  believe  that  the  free 
market  system  works.  We  want  to  do 
something  else.  We  want  to  try  some- 
thing else.  Government  to  the  rescue. 
Licensing  of  venture  capitalists.  Li- 
censing companies  established  in  the 
Department  of  Commerce  and  the 
Small  Business  Administration.  Li- 
censing and  financing,  and  the  pur- 
chase of  stock  and  venture  capitalists, 
and  loans  and  loan  guarantees,  loans 
that  can  be  guaranteed  to  100  percent. 

I  do  not  see  any  limitation  in  the  leg- 
islation. I  do  not  see  any  requirement 
that  the  entrepreneur  has  to  come  up 
with  50  percent  of  his  money.  My  read- 
ing of  it  is  that  there  is  no  such  re- 
quirement. That  was  in  the  advanced 
technology  program  we  were  debating 
this  morning.  That  was  the  Brown 
amendment    that    applied    to    the    ad- 


vanced technology  program.  This,  as  I 
read  it,  can  be  100  percent. 

In  fact,  in  the  committee  report,  it 
says  just  that.  Here  is  the  committee 
report,  page  47: 

The  Secretary  is  authorized,  when  funds 
are  previously  made  available  in  appropria- 
tions, to  purchase  or  guarantee  the  timely 
payment  of  up  to  100  percent  of  principal  and 
interest  as  scheduled  on  debentures  issued  by 
such  companies,  and  (b)  purchase  nonpartici- 
pating  or  participating  nonvoting  preferred 
securities  and  issued  trust  certificates  rep- 
resenting ownership  of  all  or  part  of  such 
preferred  security. 

All  or  part  of  such  preferred  security. 

I  do  not  see  any  requirement  that 
private  money  be  put  at  stake,  and  I 
also  do  not  see  any  requirement  that 
this  be  small  businesses  that  are  the 
beneficiaries. 

I  think  big  businesses  can.  Maybe  I 
will  be  corrected  on  that.  Maybe  I  have 
not  read  it  correctly.  I  am  sure  that  is 
the  reason  the  SB  A  is  part  of  it,  to  try 
at  least  to  weight  it  to  small  busi- 
nesses. But  I  do  not  see  any  require- 
ment that  it  could  be  small  businesses. 
I  think  it  could  be  big  businesses.  I 
think  they  can  have  very  little  risk 
themselves,  the  so-called  venture  cap- 
italists. I  think  it  is  just  putting 
money  into  some  people's  pockets,  to 
put  money  into  someone  else's  pockets, 
on  the  theory  that  is  how  to  support 
research  and  development;  that  is  how 
to  do  it. 

Someone  around  here  has  that  kind 
of  genius,  and  we  say:  Well,  we  are 
going  to  have  a  committee  of  five  peo- 
ple, but  please  do  not  worry.  The 
American  people  should  not  worry. 
They  should  understand  that  these  are 
really  bright  people.  We  are  going  to 
have  five  really  smart  people.  And 
there  are  smart  people  here  in  Wash- 
ington. So  there  is  a  failure  in  the  mar- 
ketplace because  people  in  the  market- 
place do  not  know  what  they  are  doing. 
People  in  the  marketplace  really  do 
not  know  what  they  are  doing.  So  there 
is  a  failure  of  the  marketplace,  we  have 
been  told  today,  but  help  is  on  the  way. 
Smart  people  in  a  licensing  committee 
are  going  to  find  venture  capitalists  to 
license.  And  then  they  are  going  to  fi- 
nance them,  and  the  money  will  be 
available  to  people  who  cannot  get 
money  in  the  marketplace. 

I  reserve  the  remainder  of  my  time. 

Mr.  ROLLINGS.  Again,  please,  Mr. 
President,  what  is  the  time  remaining 
on  either  side? 

The  PRESIDING  OFFICER.  The  time 
remaining  to  the  Senator  from  South 
Carolina  is  16  minutes  and  9  seconds, 
and  the  Senator  from  Missouri  has  26 
minutes  and  48  seconds. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Montana  [Mr.  BURNS],  be  added  as 
a  cosponsor  of  our  modification  reduc- 
ing the  amount  authorized. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROLLINGS.  Mr.  President,  quite 
quickly,  we  had  a  report  card  at  the 


end  of  the  year  entitled  "Learning  to 
Change,  Opportunities  to  Improve  the 
Performance  of  Smaller  Manufactur- 
ers." This  report  card  was  issued  by  the 
National  Academy  of  Engineering,  the 
Committee  to  Assess  Barriers  and  Op- 
portunities to  Improve  Manufacturing 
at  Small-  and  Medium-Sized  Compa- 
nies, at  the  end  of  last  year. 

I  ask  unanimous  consent  the  entire 
report  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Learning  To  Change— Opportunities  To  Im- 
prove THE  Performance  of  Smaller  Man- 
ufacturers 
(Issued  by  the  Committee  To  Assess  Barriers 
and  Opportunities  To  Improve  Manufactur- 
ing at  Small  and  Medium-Sized  Companies 
of  the  Manufacturing  Studies  Board,  Com- 
mission on  Engineering  and  Technical  Sys- 
tems National  Research  Council) 
problems  and  challenges  for  smaller 

manufacturing  companies 
Smaller  companies  confront  major  prob- 
lems in  responding  to  increased  global  com- 
petition. These  problems  encompass  a  broad 
range  of  issues,  only  some  of  which  relate  di- 
rectly to  technology.  Inadequate  resources- 
people,  money,  expertise,  information— and 
insufficient  time  are  reasons  that  many 
-smaller  firms  are  not  improving  their  manu- 
facturing performance.  The  idiosyncracies 
that  come  from  the  genesis  of  entrepreneur- 
ial companies  are  also  contributing  factors 
in  their  resistance  to  change  and  slow  adop- 
tion of  more  advanced  technologies  and  new 
organizational  structures. 

Five  fundamental  barriers  to  manufactur- 
ing performance  improvement  in  smaller 
firms  were  identified  and  discussed  during 
the  workshops  hosted  by  the  committee.  The 
barriers  are  well  corroborated  in  the  exten- 
sive literature  about  conditions  in  smaller 
companies.  The  means  for  helping  firms  ade- 
quately deal  with  the  problems  include  a 
combination  of  approaches  undertaken  by 
MTCs.  various  state  assistance  programs, 
and  several  private  sector  service  providers. 
A  comprehensive  response  to  most  of  the 
barriers  will  require  a  combination  of  the  ap- 
proaches discussed. 

Barrier  1:  Disproportionate  Impact  of 
Regulation 
The  regulatory  environment  creates  a  dis- 
proportionate burden  for  smaller  firms.  Na- 
tional, state,  and  local  initiatives  and  deci- 
sions concerning  trade,  the  environment, 
employment,  work  place  safety,  health  care, 
and  liability  have  a  direct  impact  on  the 
competitiveness  of  manufacturing  compa- 
nies. Despite  efforts  to  lessen  the  impact  of 
regulatory  actions  on  small  businesses,  the 
amount  of  time  and  effort  required  to  com- 
ply with  complex  regulations  has  become  a 
disproportionate  hardship  for  smaller  orga- 
nizations. One  result  is  that  the  economic 
impact  of  regulatory  compliance  is  much 
greater  as  a  percentage  of  capital  invest- 
ment than  it  is  for  larger  businesses. 

Opportunities  for  improving  the  ability  of 
smaller  manufacturers  to  cope  with  regu- 
latory actions  include;  Improved  dialogue 
between  regulators  and  smaller  manufactur- 
ers: one  means  for  improving  dialogue  be- 
tween regulators  and  smaller  businesses 
would  be  to  provide  assistance  in  identifying 
and  filing  appropriate  forms  and  documents 
required  by  regulatory  agencies;  timely  in- 


formation to  manufacturers  about  new  or 
modified  regulations:  and  reorientation  of 
the  strategies  of  regulatory  agencies  towards 
"compliance  assistance"  rather  than  "adver- 
sarial and  punitive." 

Barrier  2:  Lack  of  Awareness 

Smaller  manufacturers  are  often  unfamil- 
iar with  changing  technology,  production 
techniques,  and  business  management  prac- 
tices. The  staff  and  senior  managers  of 
smaller  manufacturing  companies  must  de- 
vote most  of  their  time  and  energies  to  man- 
aging the  day-to-day  operations  of  the  firm. 
As  a  consequence  those  companies  are  less 
likely  to  be  aware  of  the  best  manufacturing 
practices,  innovative  application  of  new 
technologies,  and  fresh  approaches  to  im- 
proved production  efficiency.  With  less  rel- 
evant experience  and  expertise,  their  expec- 
tations for  successfully  selecting  and  effec- 
tively assimilating  new  technology  are  not 
high,  and  so  the.v  are  less  likely  to  risk  in- 
vestment in  new  ways  of  doing  things  or  in 
major  changes  to  the  management  structure 
and  relationships  within  the  business. 

OppKjrtunities  for  increasing  the  awareness 
of  manufacturers  to  new  technologies  and 
best  manufacturing  practices  include  provid- 
ing: National  benchmarking  data  for  smaller 
firms,  and  illustrative  cases  of  best  manufac- 
turing practices:  greater  access  to  video  tape 
libraries  that  illustrate  technologies  and  im- 
plementation problems:  local  and  regional 
forums  and  workshops:  low-cost  seminars 
and  formal  courses  on  selection,  adoption, 
and  management  of  specific  technologies: 
and  expanded  mechanisms  to  provide  access 
to  equipment  for  "try  before  you  buy." 
Barrier  3:  Isolation 

Smaller  manufacturers  are  generally  iso- 
lated and  have  too  few  opportunities  for 
interaction  with  other  companies  in  similar 
situations.  Interaction  with  other  firms  is 
essential  to  continuous  improvement.  These 
associations  seem  to  be  most  productive 
when  they  occur  among  companies  of  similar 
size  and  with  larger  organizations  that 
might  be  role  models  for  smaller  firms.  The 
chance  for  suppliers  to  interact  with  major 
customers,  to  benefit  from  membership  in  a 
supplier  improvement  program  or  keiretsu- 
like  confederation  of  companies,  can  signifi- 
cantly increase  the  chances  for  smaller  firms 
to  improve  their  performance. 

Opportunities  for  increasing  the  inter- 
action and  exchange  of  information  with 
other  manufacturers  in  like  circumstances 
include:  Workshops,  meetings,  site  visits, 
focus  groups,  forums,  and  I'oundtable  discus- 
sions: television  and  video  programs  to  ex- 
pose manufacturers  to  specific  problems  and 
the  solutions  adopted  by  other  firms:  con- 
struction and  operation  of  networks  of  com- 
panies with  similar  interests  and  needs  to 
share  costs:  encouraging  professional  and 
trade  associations  to  be  more  active  in  deter- 
mining needs  and  developing  appropriate 
programs  for  their  membership:  and  elec- 
tronic networks  that  provide  bulletin  boards 
for  direct  exchange  of  information  and  shar- 
ing of  approaches  to  common  problems. 
Barrier  4:  Where  to  Seek  Advice 

It  is  difficult  for  owners  and  managers  of 
smaller  companies  to  find  high-quality,  un- 
biased information,  advice,  and  assistance. 
When  companies  need  help  with  technical 
problems,  when  they  want  to  replace  produc- 
tion or  design  equipment,  or  when  they  want 
to  upgrade  the  skills  and  talents  of  their 
work  force,  they  are  often  at  a  loss  for 
sources  of  assistance.  Searching  for  help  in 
the  public  sector  often  reveals  a  confusing 
uncoordinated     array     of    services— univer- 


sities, economic  development  groups,  tech- 
nical schools,  government  agencies — "com- 
peting" for  clients.  Inappropriate  choices 
can  waste  precious  resources  and  time,  a 
waste  that  smaller  firms  cannot  afford. 

Opportunities  for  helping  smaller  manufac- 
turers acquire  necessary  information  and  un- 
biased advice  include:  Databases  of  consult- 
ants with  relevant  references  and  qualifica- 
tions, toll-free  numbers  to  provide  firms 
with  a  single  contact  for  assistance,  and 
electronic  bulletin  boards  to  notify  service 
providers  of  opportunities  in  the  manufac- 
turing community:  field  engineers  that  pro- 
vide small  companies  a  strategic  perspective 
on  how  they  compare  to  competitors  and 
what  changes  they  need  to  make  to  remain 
competitive  in  the  long  term:  and  inter- 
preters and  catalysts  to  communicate  the 
needs  of  smaller  manufacturers  to  vendors, 
suppliers,  academic  institutions,  federal  lab- 
oratories, and  government  agencies. 
Barrier  5:  Scarcity  of  Capital 

Operating  capital  and  investment  funds  for 
modernization  are  difficult  for  small-  and 
medium-sized  manufacturing  firms  to  ob- 
tain. The  financial  community  does  not 
readily  understand  manufacturing  and  often 
perceives  loans  for  new  equipment  as 
unattractively  high  risks.  Smaller  firms  are 
unlikely  to  have  the  capabilities  needed  to 
put  together  proposals  for  funds  in  the  for- 
mat familiar  to  lending  officers.  The  consoli- 
dation of  banks,  with  some  exceptions,  has 
removed  much  of  the  decision  making  from 
the  communities  where  many  loan  officers 
have  traditionally  relied  on  the  "known 
character  '  of  management  and  owners  of  the 
companies  in  lieu  of  collateral. 

OpfKirtunities  for  improving  access  to  cap- 
ital and  understanding  the  requirements  of 
the  financial  community  include:  Local  and 
regional  forums  and  workshops  for  bankers, 
regulators,  and  others  who  work  with  manu- 
facturers: assistance  developing  justification 
for  capital  improvements  in  the  format  and 
language  understood  by  the  financial  com- 
munity: and  creation  of  mutual  loan  guaran- 
tee networks  among  peer  companies. 
sources  of  assistance 

Fortunately,  the  efforts  of  many  assist- 
ance organizations,  educational  institutions, 
and  businesses  have  demonstrated  ways  to 
help  companies  successfully  contend  with 
most  of  these  obstacles.  With  some  regional 
variation,  assistance  is  available  in  both  the 
private  and  public  sectors. 

The  private  sector  offers  a  number  of  re- 
sources that  manufacturers  can  buy  to  solve 
problems,  to  modernize  their  production  oi>- 
erations,  and  to  upgrade  the  skills  of  their 
workers.  Among  these  are  consultants,  sup- 
pliers of  technology,  trade  associations  and 
professional  societies,  and  other  miscellane- 
ous service  providers.  The  backgrounds  and 
expertise  of  many  consultants  are.  however, 
primarily  founded  on  principles  relevant  to 
larger  corporations:  they  often  fail  to  appre- 
ciate subtle  but  important  differences  in 
smaller  organizations.  And  though  many 
suppliers  will  provide  fairly  substantial 
"proposal  engineering"  services  while  com- 
peting for  a  sale,  fewer  are  able  to  follow 
through  with  sustained  support  and  service 
after  a  sale  to  a  relatively  small  customer. 
There  are  no  precise  data  available  on  the 
number  of  smaller  companies  buying  private 
sector  assistance. 

Numerous  initiatives  have  been  under- 
taken at  the  federal,  regional,  state,  and 
local  levels  to  help  manufacturers  and  busi- 
ness in  general.  For  the  most  part,  these  ini- 
tiatives have  become  overlapping  uncoordi- 


nated programs,  and  the  effectiveness  of 
many  programs  has  yet  to  be  systematically 
evaluated  or  demonstrated.  The  programs 
typically  operate  on  fragile  financial 
underpinnings  and  often  compete  for  funds 
to  support  assistance  efforts.  TTie  availabil- 
ity of  public  assistance,  which  is  usually  de- 
pendent on  funding  by  state  and  local  gov- 
ernment, tends  to  vary  with  the  perceived 
contribution  of  smaller  manufacturing  firms 
to  the  well-being  of  the  local  economy,  and 
the  best  state  programs  are  unable  to  help 
more  than  a  few  hundred  firms  per  year. 

Until  1989.  the  federal  role  in  providing  as- 
sistance to  small  manufacturers  was  pri- 
marily through  the  Small  Business  Adminis- 
tration and  various  defense  programs.  Begin- 
ning in  1989.  however,  the  National  Institute 
of  Standards  and  Technology  (NIST)  has 
funded  the  Manufacturing  Technology  Cen- 
ters (MTCs).  seven  of  which  are  now  operat- 
ing. The  MTC  program  is  the  primary  federal 
activity  in  industrial  extension  providing 
matching  grants  for  creating  centers  to  en- 
hance "productivity  and  technological  per- 
formance in  U.S.  manufacturing  through  the 
transfer  of  manufacturing  technology  and 
techniques  *  *  *"  (U.S.  Congress.  1988). 
effectiveness  of  manufacturing 
technology  centers 

To  understand  the  challenges  facing  small- 
er manufacturers  and  to  determine  the  na- 
ture and  effectiveness  of  MTC  activities,  the 
committee  held  eight  workshop*  throughout 
the  United  States,  six  of  them  at  MTCs.  The 
conclusions  of  the  committee  concerning  the 
effectiveness  of  the  organizations  are  based 
on  workshop  discussions  with  smaller  manu- 
facturers and  company  representatives  who 
had  some  experience  working  with  the  Manu- 
facturing Technology  Centers,  as  well  as 
conversations  with  MTC  staff  and  other  serv- 
ice providers. 

A  majority  of  the  committee  has  concluded 
that  the  MTCs  are  well  placed  to  provide 
many  of  the  services  needed  to  improve  the 
performance  of  smaller  manufacturers.  How- 
ever, the  committee  found  that  the  legisla- 
tive "sunset  provisions."  which  eliminate 
NIST  funding  after  six  years,  and  the  present 
metrics  (cash  flow,  number  of  clients,  length 
of  engagements,  attendance  at  manufactur- 
ing meetings)  tend  to  adversely  dominate 
the  missions,  attitudes,  and  behaviors  of  the 
MTCs  that  have  been  operational  for  two  or 
more  years.  While  there  is  an  extensive 
range  of  services  that  can  be  offered  by 
MTCs.  the  typical  long-term  strategies  to 
fill  the  funding  gap  and  comply  with  per- 
formance measures  place  increasing  empha- 
sis on  fee-for-service  activities. 

Many  of  the  needs  and  opportunities  iden- 
tified by  the  manufacturers  attending  the 
workshops  were  not  project-oriented  kinds  of 
assistance  but  were,  instead,  concerned  with 
improving  access  to  information  and  build- 
ing stronger  networks  among  companies, 
suppliers,  technology  developers,  regulators, 
and  financiers.  These  "soft"  services  were 
noted  repeatedly  as  some  of  the  most  useful 
and  Important  contributions  that  could  be 
made  by  the  MTCs  as  neutral  parties.  Such 
services,  however,  are  not  easily  converted 
into  fees,  and  their  contribution  to  the  ac- 
complishment of  the  MTC  mission  is  dif- 
ficult to  measure.  All  of  the  MTCs  provide 
these  kinds  of  "soft"  services  to  a  greater  or 
lesser  degree,  but  they  should  receive  more 
emphasis  despite  the  lack  of  clear  metrics  on 
which  to  judge  their  value.  The  committee 
can  foresee  a  situation  emerging  in  which 
MTCs  fall  to  provide  services  that  would  be 
most  useful  and  effective  to  smaller  firms 
because  the  fee  income  is  insufriclent,  while 


4858 


CONGRESSIONAL  RECORD— SENATE 


March  15,  1994 


March  15,  1994 


CONGRESSIONAL  RECORD — SENATE 


at  the  same  time  competing  more  with  the 
private  sector  service  providers  for  the  busi- 
ness of  larsrer  firms. 

Each  of  the  MTCs  continues  to  learn  how 
best  to  serve  its  customer  base  and  is  flexible 
enough  to  adapt.  The  local  infrastructure 
and  industrial  economy  determine  to  a  great 
degree  the  characteristics  of  the  MTC  orga- 
nization and  its  chosen  position  in  the  spec- 
trum of  support  needed  by  manufacturers  in 
its  region.  This  drives  each  MTC  to  develop 
a  unique  combination  of  services  targeted  at 
local  industrial  conditions,  and  subsequently 
each  evolves  a  relatively  unique  relationship 
with  other  providers  of  services  and  assist- 
ance. They  are  learning  how  to  serve  as  a 
hub  of  information  and  facilitator  of  co- 
operation in  their  local  industrial  commu- 
nities, and  how  to  amalgamate  a  range  of 
programs  into  a  core  set  of  useful  services. 
Each  MTC.  therefore,  can  be  viewed  as  an  ex- 
periment or  prototype  in  how  to  integrate 
federal  efforts  in  manufacturing  assistance 
with  existing  private  and  public  assistance 
resources  to  meet  the  demands  of  very  di- 
verse local  manufacturing  communities. 

CONCLUSIONS 

The  investigations  and  deliberations  of  the 
committee  have  led  to  the  development  of 
opposing  sets  of  conclusions  concerning  the 
appropriateness  of  a  federally  funded  na- 
tional system  of  manufacturing  assistance. 
The  majority  opinion  and  recommendations 
are  presented  followed  by  the  minority  opin- 
ion. 

M.-^JORITi'  OPINION 

Based  on  the  committee's  discussions  with 
smaller  manufacturers  and  with  staff  at  the 
MTCs  and  other  industrial  assistance  pro- 
grams, a  majority  of  the  committee  has  con- 
cluded that  a  national  industrial  assistance 
system  is  justified.  The  committee  majority 
has  concluded  that  barriers  to  manufactur- 
ing performance  improvement  in  smaller 
firms  and  the  opportunities  to  overcome 
those  barriers,  as  de.scribed  by  manufactur- 
ers in  the  committee's  workshops,  define 
roles  for  public  sector  assistance  programs. 

The  majority  assessment  of  the  current 
MTCs  is  that  the  MTCs  are  well-placed  to  ad- 
dress many  of  the  challenges  confronting 
smaller  manufacturers.  Within  the  frag- 
mented network  of  assistance  sources,  the 
MTCs  have  begun  to  carve  a  niche  that,  at 
least  within  their  geographic  regions,  has 
brought  some  degree  of  order  to  the  commu- 
nity and  has  raised  the  awareness  of  smaller 
companies  that  useful  help  is  available.  The 
MTCs  are  still  experimenting  with  different 
mechanisms  for  marketing,  ensuring  respon- 
siveness to  the  local  customer  base,  working 
with  other  sources  of  assistance,  and  build- 
ing the  intercompany  networks  and  informa- 
tion resources  that  many  smaller  firms  need. 
This  process  of  experimentation  and  learning 
should  be  encouraged  and  the  lessons  broadly 
disseminated.  This  is  the  only  way  to  in- 
crease effectiveness  in  a  necessarily  diverse 
environment  and  to  keep  expectations  realis- 
tic as  the  MTC  program  is  expanded  and 
other  initiatives  begin  in  the  context  of  a  na- 
tional manufacturing  assistance  system. 

COMMITTEE  TO  ASSESS  BARRIERS  AND  OPPORTU- 
NITIES TO  IMPROVE  MANUFACTURING  AT 
SMALL  AND  MEDIU.M-SIZED  COMPANIES 

Gary  Markovits.  Chairman.  President, 
Gary  Markovits  &  Associates.  Inc.. 
Wappingers  Falls.  New  York. 

Winston  J.  Brill.  President.  Winston  J. 
Brill  &  Associates.  Madison.  Wisconsin. 

Jay  P.  Cooper.  Director  (Retired).  Materiel 
Policy  and  Socio-Economic  Business  Pro- 
gram. Northrop  Corporation.  Hawthorne. 
California. 


Irwin  Feller.  Director.  Graduate  School  of 
Public  Policy  and  Administration  and  Pro- 
fessor of  Economics.  Pennsylvania  State 
University.  University  Park. 

Barbara  M.  Fossum.  Associate  Director. 
Manufacturing  Systems  Center,  University 
of  Texas.  Austin. 

Sara  P.  Garretson.  Director.  NYC  Indus- 
trial Technical  Assistance  Corporation,  New 
York.  New  York. 

Harold  G.  Hall.  President.  Hall  Industries, 
Inc.,  Pittsburgh,  Pennsylvania. 

Bruce  E.  Hamilton,  Vice  President,  Oper- 
ations, United  Electric  Controls,  Company. 
Watertown.  Massachusetts. 

Anne  L.  Heald.  Executive  Director.  Center 
for  Learning  and  Competitiveness.  School  of 
Public  Affairs,  University  of  Maryland,  Col- 
lege Park. 

Dundar  F.  Kocaoglu,  Professor  and  Direc- 
tor, Engineering  Management  Program, 
Portland  State  University.  Oregon. 

Joe  H.  Mize.  Regents  Professor.  School  of 
Industrial  Engineering  and  Management, 
Oklahoma  State  University,  Stillwater. 

R.  David  Nelson.  Vice  President.  Purchas- 
ing. Honda  of  America  Manufacturing,  Inc.. 
Marysville,  Ohio. 

Robert  A.  Pritzker,  President  and  CEO, 
The  Marmon  Group,  Inc.,  Chicago,  Illinois. 

Paul  D.  Rimington,  President,  Diemasters. 
Manufacturing,  Inc..  Elmhurst,  Illinois. 

William  B.  Rouse,  Chief  Executive  Officer, 
Search  Technology,  Inc.,  Norcross,  Georgia. 

William  E.  Ruxton,  Vice  President,  Na- 
tional Tooling  &  Machining  Association, 
Fort  Washington,  Maryland. 

Charles  F.  Sabel,  Ford  International  Pro- 
fessor of  Social  Science,  Massachusetts  In- 
stitute of  Technology,  Cambridge.  Massachu- 
setts. 

Philip  P.  Shapira.  Assistant  Professor, 
School  of  Public  Policy.  Georgia  Institute  of 
Technology.  Atlanta,  Georgia. 

John  B.  Woodard,  President,  Institute  of 
Advanced  Manufacturing  Sciences,  Inc.,  Cin- 
cinnati, Ohio. 

Staff: 

Thomas  C.  Mahoney,  Director.  Manufac- 
turing Studies  Board. 

Joseph  A.  Heim,  Senior  Program  Officer 
and  Study  Director. 

Lucy  V.  Fusco,  Staff  Assistant. 

Mr.  HOLLINGS.  Mr.  President,  we 
had  such  outstanding  individuals  as 
Irwin  Feller  of  the  Pennsylvania  State 
University,  Graduate  School  of  Public 
Policy  and  Administration  and  profes- 
sor of  economics;  Bruce  Hamilton  from 
United  Electric  Controls  Co.,  Water- 
town,  MA;  Robert  Pritzker,  president 
and  CEO,  The  Marmon  Group;  William 
Ruxton,  vice  president.  National  Tool- 
ing &  Machining  Association;  Charles 
Sabel,  Ford  International,  professor  of 
social  science  of  MIT;  Philip  Shapira, 
assistant  professor.  School  of  Public 
Policy  at  Georgia  Tech;  and  John 
Woodard,  president  of  the  Institute  of 
Advanced  Manufacturing,  amongst  oth- 
ers. 

What  happens  is,  and  I  quote  just  a 
few  sentences  here  from  the  report  it- 
self: 

Smaller  companies  confront  major  prob- 
lems in  responding  to  increased  global  com- 
petition. 

There  are  five  reasons,  they  said. 

First: 

The  regulatory  environment  creates  a  dis- 
proportionate burden  for  smaller  firms. 


Second: 

Smaller  manufacturers  are  often  unfamil- 
iar with  changing  technology,  production 
techniques,  and  business  management  prac- 
tices. 

Third: 

Smaller  manufacturer's  are  generally  iso- 
lated and  have  too  few  opportunities  for 
interaction  with  other  companies  in  similar 
situations. 

Fourth: 

It  is  difficult  for  owners  and  managers  of 
smaller  companies  to  find  high-quality,  un- 
biased information,  advice,  and  assistance. 
When  companies  need  help  with  technical 
problems,  when  they  want  to  replace  produc- 
tion or  design  equipment,  or  when  they  want 
to  upgrade  the  skills  and  talents  of  their 
work  force,  they  are  often  at  a  loss  for 
sources  of  assistance.  Searching  for  help  in 
the  public  sector  often  reveals  a  confusing, 
uncoordinated  array  of  services — univer- 
sities, economic  development  groups,  tech- 
nical schools,  government  agencies — "com- 
peting" for  clients.  Inappropriate  choices 
can  waste  precious  resources  and  time,  a 
waste  that  smaller  firms  cannot  afford; 

And  fifth: 

Operating  capital  and  investment  funds  for 
modernization  are  difficult  for  small  and  me- 
dium-sized manufacturing  firms  to  obtain. 
The  financial  community  does  not  readily 
understand  manufacturing  and  often  per- 
ceives loans  for  new  equipment  as 
unattractively  high  risks.  Smaller  firms  are 
unlikely  to  have  the  capabilities  needed  to 
put  together  propo.sals  for  funds  in  the  for- 
mat familiar  to  lending  officers.  The  consoli- 
dation of  banks,  with  some  exceptions,  has 
removed  much  of  the  decisionmaking  from 
the  communities  where  many  loan  officers 
have  traditionally  relied  on  the  "known 
character"  of  management  and  owners  of  the 
companies  in  lieu  of  collateral. 

That  is  something  that  we  are  having 
a  debate  about  with  respect  to  inter- 
state banking  and  otherwise  with  these 
mergers. 

This  particular  study  group  of  the 
National  Academy  of  Engineering  held 
eight  workshops  throughout  the  United 
States,  and  as  a  result,  the  bottom  line 
is,  and  I  quote: 

*  *  *  a  national  industrial  assistance  sys- 
tem is  justified. 

These  are  some  of  the  smart  people, 
if  we  want  to  talk  about  smart  people, 
who  studied  this. 

Additionally,  rather  than  fail  in  the 
marketplace,  Mr.  President,  in  the  lim- 
ited time  I  have  left,  let  me  include  in 
the  Record  these  particular  enclosures 
of  endorsement  of  S.  4,  which  include, 
of  course,  the  small  business  provision 
and  otherwise. 

I  ask  unanimous  consent  to  have 
that  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ADVANCED  Technology  Coalition, 

February  9,  1994. 
Hon.  Ernest  F.  Hollings. 
U.S.   Senate.    Russell   Seriate   Office   Building. 
Washington.  DC. 

Dear  Senator  Hollings:  On  behalf  of  the 
Advanced  Technology  Coalition,  we  want  to 
express  our  strong  support  for  the  Senate 
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version. of  the  National  Competitiveness  Act, 
S.  4. 

We  believe  that  the  bill  deserves  bipartisan 
support.  We  ask  that  you  vote  for  the  bill 
when  it  reaches  the  floor  in  the  very  near  fu- 
ture. Its  passage  is  essential  to  strengthen- 
ing the  ability  of  our  companies  and  mem- 
bers to  compete  in  the  international  market- 
place; in  short.  S.  4  means  jobs  and  will  con- 
tribute to  our  nation's  long-term  economic 
health. 

Combined,  the  Advanced  Technology  Coali- 
tion represents  5  million  U.S.  workers.  3.500 
electronics  firms,  329.000  engineers,  and 
13,500  companies  in  the  manufacturing  sec- 
tor. The  Coalition  is  a  diverse  group  of  high- 
tech  companies,  traditional  manufacturing 
industries,  labor,  professional  societies,  uni- 
versities and  research  consortia  that  have  a 
common  goal  of  ensuring  America's  indus- 
trial and  technological  leadership. 

The  members  of  the  Advanced  Technology 
Coalition  have  invested  an  enormous  amount 
of  time  working  with  both  the  House  and  the 
Senate  in  developing  and  refining  the  Na- 
tional Competitiveness  Act.  The  Coalition 
believes  that  its  views  have  been  heard  by 
Congress  and  reflected  in  the  bill. 

In  short,  we  believe  that  S.  4  will  promote 
American  competitiveness  and  enhance  the 
ability  of  the  private  sector  to  create  jobs  in 
this  country.  We  hope  that  you  will  play  a 
leadership  role  in  ensuring  its  passage.  We 
would  be  happy  to  sit  down  with  you  or  your 
staff  to  discuss  the  bill  in  greater  detail. 
Sincerely. 

American  Electronics  Association  (AEA). 

National  Association  of  Manufacturers 
(NAM). 

The  Modernization  Forum. 

Microelectronics  and  Computer  Tech- 
nology Corix)ration  (MCC). 

Honeywell.  Inc. 

National  Society  of  Professional  Engi- 
neers. 

Business  Ebcecutives  for  National  Security. 

IEEE-USA. 

Semiconductor  Equipment  and  Materials 
International  (SEMI). 

Institute  for  Interconnecting  and  Pack^- 
ing  Electronics  Circuits  (IPC). 

Wilson  and  Wilson. 

American  Society  for  Training  and  Devel- 
opment. 

Catapult  Communications  Corporation. 

Dover  Technologies. 

Texas  Instruments,  Inc. 

Columbia  University. 

Motorola. 

Intel  Corporation. 

Cray  Research. 

Electron  Transfer  Technologies. 

Electronic-Data  Systems  (EDS). 

American  Society  for  Engineering  Edu- 
cation. 

U.S.  West.  Incorporated. 

Electronic  Industries  Association. 

Tera  Computer  Company. 

Southwest  Manufacturing  Technology  Cen- 
ter. 

Convex  Computer  Corporation. 

Association  for  Manufacturing  Tech- 
nology. 

Semiconductor  Research  Corporation. 

American  Society  of  Engineering  Soci- 
eties. 

AT&T. 

Hoya  Micro  Mask,  Inc. 

The  National  CoALrrioN  for 
Advanced  Manufacturing, 

February  8,  1994. 
Hon.  Ernest  F.  Hollings. 
U.S.    Senate.    Russell   Senate   Office   Building, 
Washington.  DC. 
Dear  Senator  Hollings:  On  behalf  of  the 
National   Coalition   for  Advanced   Manufac- 


turing [NACFAM].  I  want  to  express  our 
strong  support  for  the  Senate  version  of  the 
National  Competitiveness  Act,  S.4. 

We  believe  that  the  bill  deserves  bipartisan 
support  and  ask  that  you  join  many  of  your 
colleagues  in  supporting  the  bill  when  it 
reaches  the  floor.  Its  passage  will  enhance 
the  ability  of  U.S.  manufacturing  companies 
to  compete  in  the  international  market- 
place. S.4  would  also  help  to  expand  the  pool 
of  high  skill,  high  wage  jobs  for  the  Amer- 
ican workforce. 

NACFAM  especially  supports  the  manufac- 
turing provisions  of  the  bill  (Title  II)  which, 
among  other  things,  will  develop  a  national 
system  of  manufacturing  extension  centers 
and  technical  services.  This  system  will  im- 
prove the  ability  of  the  nation's  360.000 
small-  and  medium-sized  manufacturers  to 
modernize  through  the  adoption  of  advanced 
manufacturing  technology  and  related  proc- 
esses critical  to  increasing  their  productiv- 
ity, product  quality,  and  competitiveness. 

These  small-  and  medium-sized  manufac- 
turers are  the  backbone  of  our  domestic  in- 
dustrial base.  Manufacturing  establishments 
with  fewer  than  500  employees  represent  98% 
of  the  nation's  total,  employ  two-thirds  of 
the  manufacturing  workforce,  and  produce 
nearly  half  of  the  nation's  value  added  in 
manufacturing. 

NACFAM,  a  non-partisan,  non-profit,  in- 
dustry-led coalition,  has  worked  as  a  cata- 
lyst for  public-private  cooperation  in  mod- 
ernizing America's  industrial  base  for  over  5 
years.  NACFAM's  rapidly  growing  member- 
ship includes  65  corporations.  175  manufac- 
turing technology  centers  (making  NACFAM 
the  largest  association  of  such  centers)  and 
27  national  trade  and  technical  associations 
(representing  between  them  over  80.000  com- 
panies and  thousands  of  technical  education 
institutions). 

Thanking  you  in  advance  for  your  kind 
consideration  of  S.4.  I  remain. 

Leo  Reddy. 

President. 

Council  on  Competitiveness. 

March  7,  1994. 
Hon.  Ernest  F.  Hollings, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Hollings:  On  behalf  of  the 
Council  on  Competitiveness— a  coalition  of 
chief  executives  from  U.S.  industry,  higher 
educatioTi  and  labor— I  would  like  to  express 
my  support  for  S.  4.  the  National  Competi- 
tiveness Act. 

As  a  leading  bi-partisan  private-sector 
voice  on  U.S.  competitiveness,  the  Council  is 
dedicated  to  helping  make  America  more 
competitive  in  the  global  marketplace  and 
more  prosperous  at  home.  We  believe  that  S. 
4.  through  its  support  for  civilian  technology 
and  manufacturing,  is  an  important  step  to- 
wards these  ends.  The  Council  is  on  record  as 
supporting  several  programs,  in  particular: 

Significantly  expand  the  Advanced  Tech- 
nology Program  (ATP).  S.  4  increases  fund- 
ing for  ATP  to  $567  million  in  FY  1996  and  re- 
quires that  the  Department  of  Commerce  de- 
velop a  long-term  plan  for  the  program. 
These  provisions  will  promote  increased  pri- 
vate-sector investment  in  critical  enabling 
technologies  and  allow  ATP  to  have  a  more 
strategic  impact  on  U.S.  industrial  competi- 
tiveness. 

Support  development  and  diffusion  of  tech- 
nology, especially  to  small  and  medium-sized 
manufacturers.  S.  4  directs  the  Department 
of  Commerce  to  work  with  industry  to  de- 
velop new  generic  advanced  manufacturing 
technologies  and  consolidates  existing  NIST 
quality  programs  into  a  NIST  National  Qual- 


ity Laboratory.  It  also  combines  existing 
federal  and  state  extension  programs  into  an 
integrated  Manufacturing  Extension  Part- 
nership (MEP)  to  help  small  and  medium- 
sized  manufacturers  in  all  geographic  re- 
gions adopt  modern  manufacturing  tech- 
nologies and  create  high  performance  work- 
places. These  initiatives  will  enhance  U.S. 
industry's  ability  to  develop  and  manufac- 
ture competitive  products  and  promote  long- 
term  economic  growth. 

Stimulate  investment  in  high  performance 
computing  and  communications  apolica- 
tions.  S.  4  authorizes  over  $350  million  in  FY 
1995  and  FY  1996  for  a  coordinated  inter- 
agency program  to  support  research,  tech- 
nology development  and  pilot  projects  for 
computing  applications  in  health  care,  edu- 
cation and  manufacturing.  These  applica- 
tions will  help  translate  the  potential  of  a 
21st  century  information  infrastructure  into 
tangible  economic  and  social  benefits  for  the 
American  people. 

We  commend  your  continued  support  for 
these  initiatives  and  urge  you  to  play  a  lead- 
ership role  in  their  implementation  through 
timely  passage  of  S.  4. 
Sincerely, 

Paul  Allaire, 

Council  Chairman.  Chairman  and  CEO. 

Xerox  Corporation. 

COMPUTER  Systems  Policy  Project, 

February  23.  1994. 
Hon.  Ernest  F.  Hollings, 
Chairman.    Senate    Committee    on    Commerce. 
Science,  and  Transportation.  Russell  Senate 
Office  Building,  Washington.  DC. 
Dear  Chair.man  Hollings:  I  am  writing  on 
behalf    of    the    Computer    Systems    Policy 
Project  (CSPP)  in  supr>ort  of  your  efforts  to 
enact  legislation  to  establish  an  information 
applications   technology   component   of  the 
High  Performance  Computing  Act.  Title  VI 
of  S.  4. 

CSPP  strongly  believes  that  the  research 
framework  established  by  Title  VI  of  S.  4 
will  complement  efforts  by  the  private  sec- 
tor to  develop  applications  for  an  enhanced 
national  information  infrastructure  (Nil). 
Title  VI  authorizes  funds  for  precommercial 
research  that  will  stimulate  the  develop- 
ment by  the  private  sector  of  new  applica- 
tions in  education,  health  care,  access  to 
government  information  and  services,  and 
digital  libraries.  These  applications  have  the 
potential  to  create  new  products,  services, 
and  jobs  and  to  improve  the  quality  of  life 
for  all  Americans  by  bringing  the  benefits  of 
the  information  age  to  everyone. 

The  United  States  is  currently  the  world 
leader  in  computing  and  communications 
technologies.  An  enhanced  national  informa- 
tion infrastructure  will  not  only  help  us 
maintain  that  lead,  but  will  put  our  informa- 
tion technology  advantage  to  work  for  all 
Americans.  CSPP  believes  that  initiatives 
such  as  those  authorized  by  Title  VI  of  S.  4 
will  contribute  significantly  to  successful 
and  rapid  evolution  of  the  Nil. 
Sincerely, 

Lewis  E.  Platt. 
Chairman  and  CEO,  Hewlett-Packard  Com- 
pany,  Chairman,   CSPP   Working  Group 
on  Information  Infrastructure. 

Business  Executives  for 
National  Security.  Inc.. 

March  4,  1994. 
Hon.  William  S.  Cohen, 

U.S.    Senate,    Hart    Senate    Office    Building. 
Washington,  DC. 
Dear   Senator   Cohen:    My   organization. 
Business   Executives   for  National   Security 
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(BENS),  has  worked  for  many  years,  as  you 
have,  to  help  promote  American  competi- 
tiveness and  revitalize  the  American  indus- 
trial base. 

We  have  made  much  progress  in  promoting 
these  goals,  and  we  now  have  an  opportunity 
to  solidify  these  advances  through  S.  4.  the 
National  Competitiveness  Act  of  1993.  Pro- 
grams such  as  the  Advanced  Technology  Pro- 
gram, manufacturing  extension  centers,  and 
the  newly  proposed  foreign  technology  mon- 
itoring office  will  all  make  important  con- 
tributions to  future  economic  strength  of 
American  industry. 

While  these  programs  enhance  competi- 
tiveness. BENS  also  recognizes  that  these 
initiatives  are  critical  to  America's  military 
security.  The  ATP  and  other  programs  are 
critical  to  the  future  success  of  the  DoD's  ef- 
forts to  create  an  integrated  industrial  base 
to  supply  future  military  systems.  These 
programs  also  play  an  important  role  in  our 
efforts  to  promote  defense  conversion  and  to 
create  the  new  military  technologies  of  the 
future.  Finally,  the  foreign  technology  mon- 
itoring office  can  serve  as  an  early  warning 
system  of  potential  industrial  weaknesses 
that  might  cause  dangerous  vulnerabilities 
in  future  conflicts. 

When  S.  4  comes  to  the  Senate  floor  next 
week,  we  urge  you  to  support  these  initia- 
tives which  are  so  critical  to  America's  eco- 
nomic and  military  security.  If  we  can  pro- 
vide you  with  any  additional  information, 
please  do  not  hesitate  to  contact  me.  I  look 
forward  to  working  together. 
Sincerely, 

Tyrus  W.  Cobb. 

President. 

American  Industrial 
Extension  alliance. 

February  14.  1994 

Dear  Senator  Hollinos.  The  Senate  will 
soon  be  considering  Senate  File  4.  a  bill  that 
will  directly  impact  the  ability  of  American 
industry  to  compete  in  world  markets.  This 
important  bill  contains  a  section  on  manu- 
facturing extension  that  is  designed  to  pro- 
vide the  United  States  with  an  effective  sys- 
tem of  assisting  industry  in  modernizing 
technical,  management  and  processing  sys- 
tems. There  is  preponderance  of  evidence 
that  our  industries  lag  in  utilizing  modern 
equipment  and  systems,  and  this  federal  ef- 
fort will  bring  cohesion  to  the  disparate  sys- 
tems now  in  existence. 

The  members  of  the  American  Industrial 
Extension  Alliance  are  firmly  behind  efforts 
to  strengthen  this  countries  technical  assist- 
ance programs  and  bring  this  needed  service 
to  all  the  states.  The  alliance  membei-s  rep- 
resent most  of  the  industrial  extension  pro- 
grrams  that  now  exist,  but  we  are  well  aware 
of  the  size  of  the  problem  is  beyond  the  capa- 
bilities of  these  few  programs.  We  support 
the  position  of  the  National  Coalition  for  Ad- 
vanced Manufacturing  and  the  expanding 
Manufacturing  Extension  partnership  at 
NIST. 

Your  support  in  strengthening  American 
manufacturing  firms  by  the  passage  of  Sen- 
ate File  4  will  be  appreciated. 
Sincerely. 

David  H.  Swanson. 

President. 


American  Society  for  Training 

AND  Development. 

February  4,  1994. 
Re  S.4.  The  National  Competitiveness  Act  of 

1993. 
Member. 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator:  The  American  Society  for 
Training  and  Development  (ASTD).  on  behalf 
of  more  than  55.000  corporate-based  human 
resources  development  specialists,  urges 
your  support  for  S.4.  the  "National  Competi- 
tiveness Act  of  1993."  when  it  is  considered 
on  the  floor  in  the  coming  days. 

The  "National  Competitiveness  Act  of 
1993"  establishes  key  underpinnings  of  a  na- 
tional technology  policy  based  on  outreach 
to  the  private  sector,  the  targeting  of  assist- 
ance to  small  and  medium-size  companies, 
and  the  integration  of  worker  training  with 
technology  assistance. 

ASTD  specifically  supports  provisions  to 
create  Manufacturing  Outreach  Centers  and 
expand  the  activities  of  the  existing  Manu- 
facturing Technology  Centers.  Enactment  of 
these  provisions  will  help  companies  gain  in- 
creased access  to  manufacturing  assistance, 
implement  the  best  manufacturing  tech- 
nology and  processes  at  least  cost,  and  train 
workers  in  maximum  utilization  of  tech- 
nology and  productions  systems. 

ASTD  is  the  world's  largest  association 
dedicated  to  advancing  workforce  training  in 
conjunction  with  technological  progress  and 
the  creation  of  high  performance  work- 
places. We  look  forward  to  swift  passage  of 
this  important  initiative  during  the  2nd  ses- 
sion of  the  103rd  Congress  as  a  critical  step 
to  improve  U.S.  competitiveness. 
Sincerely, 

Curtis  E.  Plott. 
President  and  CEO. 

The  American  Society  of 

Mechanical  Engineers. 
Washington,  DC.  February  7.  1994. 
Hon.  Bob  Dole. 
Hart  Building, 
Washington,  DC. 

Dear  Senator  Dole;  On  behalf  of  the 
Technology  Policy  Group  of  the  American 
Society  of  Mechanical  Engineers  (ASME).  I 
urge  you  to  support  S.  4.  the  "National  Com- 
petitiveness Act  of  1993."  which  is  scheduled 
to  be  brought  to  the  Senate  floor  this  week. 

This  important  legislation  will  provide  the 
underpinning  for  a  realistic  national  tech- 
nology policy.  It  includes  provisions  that 
support  the  development  and  use  of  manufac- 
turing technologies  which  are  essential  for 
continued  U.S.  gains  in  productivity  and  in- 
dustrial competitiveness.  The  bill  also  calls 
for  industry  participation  in  the  develop- 
ment of  advanced  manufacturing  program 
strategies  through  the  use  of  an  advisory 
committee  to  assure  that  the  infrastructure 
and  new  knowledge  gained  from  the  program 
will  be  effectively  utilized  by  U.S.  manufac- 
turers. 

ASME  has  accorded  competitiveness  a  high 
priority  in  our  1994  public  policy  agenda. 
This  letter  is  written  on  behalf  of  the  Tech- 
nology Policy  Group,  a  group  of  ASME  mem- 
bers with  expertise  in  the  field  of  competi- 
tiveness, and  reflects  it  views,  rather  than 
an  official  position  of  ASME. 

Again,  I  urge  your  support  of  this  legisla- 
tion to  further  the  nation's  industrial  com- 
petitiveness. 
Sincerely, 

John  Parker, 
Vice  President,  Government  Relations. 


United  States  activities, 

March  4,  1994. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator:  On  behalf  of  the  240,000 
members  of  the  Institute  of  Electrical  and 
Electronics  Engineers,  United  States  Activi- 
ties, I  am  writing  to  express  our  strong  sup- 
port for  passage  of  S.  4,  the  National  Com- 
petitiveness Act. 

The  programs  and  provisions  contained  in 
S.  4  are  bi-partisan,  and  industry  endorsed. 
The  bill  expands  civilian  technology  initia- 
tives like  the  Advanced  Technology  Pro- 
gram, started  under  the  Bush  Administra- 
tion, that  have  the  support  of  the  business 
community  because  they  are  industry-led. 
cost-shared,  and  merit-based. 

In  supporting  passage  of  S.  4,  we  join  a 
multitude  of  electronics  firms,  manufactur- 
ing companies,  and  professional  societies 
that  believe  its  provisions  will  help  make 
U.S.  industry  more  competitive. 

Thank  you   for  considering  our  views  on 
this  important  piece  of  legislation. 
Sincerely. 

Charles  Alexander. 
Vice  President,  Professional  Activities,  and 
Chairman,  United  States  Activities  Board. 

Honeywell  Inc., 
Minneapolis,  MN,  February  7,  1994. 
Hon.  Robert  Dole. 

U.S.    Senate,    Hart    Senate    Office    Building, 
Washington,  DC. 

Dear  Senator  Dole:  S.  4.  The  National 
Competitiveness  Act  of  1994.  will  be  coming 
to  the  Senate  floor  for  a  vote  at  any  lime.  As 
you  know  from  our  previous  correspondence 
on  this  legislation,  Honeywell  very  strongly 
supports  the  bill.  We  again  urge  you  to  vote 
for  its  passage  as  reported  out  of  the  Senate 
Commerce  Committee. 

Honeywell  has  been  actively  supporting 
the  development  and  passage  of  this  legisla- 
tion for  over  two  years.  We  have  welcomed 
the  leadership  which  the  Congress  has  dem- 
onstrated on  measures  to  support  US  tech- 
nology and  manufacturing  competitiveness, 
and  have  been  gratified  that  the  Administra- 
tion and  the  Congress  have  been  able  to  co- 
operate effectively  in  the  past  year  on  this 
effort.  These  efforts  by  Congress  and  the  Ad- 
ministration have  also  gained  a  strong  con- 
sensus of  support  within  the  technology  and 
manufacturing  community. 

Passage  of  the  National  Competitiveness 
Act  represents  a  vital  and  strategic  invest- 
ment by  the  US  government  in  our  national 
competitiveness.  As  a  high  technology  man- 
ufacturing company.  Honeywell  has  had  di- 
rect and  positive  experiences  with  the  exist- 
ing Commerce  Department  programs,  such 
as  the  Advanced  Technology  Program,  which 
S.  4  seeks  to  strengthen.  We  also  see  value  in 
those  measures  in  the  bill  which  will  be  of 
benefit  to  our  small  and  medium-sized  cus- 
tomers and  suppliers,  such  as  Title  II.  which 
provides  for  a  Manufacturing  Extension  Pro- 
gram, among  other  initiatives. 

We  sincerely  hope  the  Senate  will  recog- 
nize and  appreciate  the  interests  and  strong 
support  for  the  Competitiveness  Act  which 
have  been  expressed  by  companies  such  as 
Honeywell  throughout  this  deliberative  proc- 
ess, and  will  act  decisively  to  approve  S.  4. 

If  you  would  like  further  information  con- 
cerning Honeywell's  views  on  specific  ele- 
ments of  the  legislation,  please  do  not  hesi- 
tate to  contact  Susan  Rochford.  Director. 
International  and  Technology  Affairs,  in  our 
Washington  Office  (202)  872-0495. 

Thank  you  for  your  kind  consideration  of 
our  views. 

Sincerely, 

Carl  L.  Vignali. 


Optoelectronics  Industry 
Development  Association. 

March  7.  1994. 
Hon.  Ernest  F.  Hollinos. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Rollings:  I  am  writing  to 
express  the  support  of  the  Optoelectronics 
Industry  Development  Association  (OIDA) 
for  S.  4  the  National  Competitiveness  Act. 
OIDA  was  formed  in  1991  to  improve  Amer- 
ican competitiveness  in  optoelectronics, 
which  includes  fiber  optic  communications 
systems,  flat  panel  computer  displays,  opti- 
cal storage  (e.g.  CDs),  and  laser  printers  and 
scanners.  These  are  key  enabling  tech- 
nologies for  the  nation's  information  infra- 
structure and  are  critical  technologies  for 
the  nation's  defense. 

OIDA  has  conducted  a  major  study  of  the 
technology  needs  of  the  optoelectronics  in- 
dustry for  the  coming  decade,  and  many  of 
the  programs  authorized  by  S.  4.  support  the 
highest  priorities  of  the  industry.  In  particu- 
lar: 

The  Advanced  Technology  Program  in  the 
National  Institute  of  Standards  and  Tech- 
nology (NIST)  is  an  effective  mechanism  for 
supporting  industry-driven  optoelectronics 
research  and  development  and  is  already 
having  a  significant  impact. 

NIST  intramural  research  supports  key 
measurement  technologies  that  the 
optoelectronics  industry  needs. 

The  Information  Technology  Applications 
Research  Program  can  help  to  expand  the 
use  of  optoelectronics  in  hospitals,  schools, 
factories,  libraries,  and  other  organizations. 
This  will  expand  the  markets  for 
optoelectronics  and  will  stimulate  greater 
private  sector  investment. 

We  believe  that  this  legislation  is  impor- 
tant for  the  competitiveness  of  the  U.S. 
optoelectronics  industry— and  the  nation— 
and  support  its  passage.  If  you  would  like  ad- 
ditional information,  please  do  not  hesitate 
to  call  either  me  at  the  above  number  or 
OIDA  President  Arpad  Bergh  at  (201)  829^938. 
Sincerely. 

David  w.  Cheney, 
Executive  Director. 

Mr.  ROLLINGS.  Mr.  President,  ad- 
dressing these  on  February  9,  the  Ad- 
vanced Technology  Coalition  endorsed 
S.  4.  Smart  people,  using  the  expres- 
sion of  our  distinguished  colleague,  not 
failures  in  the  marketplace: 

The  American  Electronics  Associa- 
tion, successes  in  the  marketplace;  the 
National  Association  of  Manufacturers; 
the  Modernization  Forum;  Microelec- 
tronics and  Computer  Technology 
Corp.;  Honeywell;  National  Society  of 
Professional  Engineers;  Business  Ex- 
ecutives for  National  Security — going 
down— Texas  Instruments;  Columbia 
University;  Motorola;  Intel;  Cray  Re- 
search; Electron  Transfer  Tech- 
nologies; American  Society  for  Engi- 
neering Education;  Southeast  Manufac- 
turing Technology  Center;  Convex; 
Semiconductor  Research;  American 
Society  of  Engineering  Societies; 
AT&T— all  smart  people.  Smart  people 
these  are  and  successes,  not  failures  in 
the  marketplace — the  National  Coali- 
tion for  Advanced  Manufacturing— all 
smart  people — the  Council  on  Competi- 
tiveness—all smart  people;  not  failures, 
but  all  successes.  The  chairman  of  that 
group   is   Paul    Allaire,    the   chairman 


and  CEO  of  Xerox;  the  Computer  Sys- 
tems Policy  Project,  Lewis  E.  Piatt, 
chairman  and  CEO  of  Hewlett  Pack- 
ard—a smart  individual,  not  a  failure; 
a  success  in  the  marketplace. 

We  go  on  down  the  list.  The  Business 
Executives  for  National  Security. 
Tyrus  W.  Cobb,  president,  dated  March 
4;  the  AIEA,  the  American  Industrial 
Extension  Alliance,  David  H.  Swanson, 
Ph.D.,  president^not  dumb,  a  smart 
fellow,  a  smart  fellow  here;  ASTD,  the 
American  Society  for  Training  and  De- 
velopment, Curtis  E.  Plott,  president 
and  CEO — not  dumb,  a  smart  fellow;  a 
success  in  the  marketplace. 

All  of  these,  successes  in  the  market- 
place, have  endorsed  S.  4. 

The  American  Society  of  Mechanical 
Engineers,  John  Parker,  vice  president; 
the  United  States  Activities  of  the  In- 
stitute of  Electrical  and  Electronics 
Engineers,  the  IEEE.  Charles  Alexan- 
der, Dr.  Charles  Alexander,  chairman 
of  the  United  States  Activities  Boards; 
next,  the  Honeywell  Corp..  Carl  L. 
Vignali,  the  senior  vice  president  in 
charge  of  operations. 

We  go  right  on  down  the  list.  The 
Optoelectronics  Industry  Development 
Association,  David  W.  Cheney,  execu- 
tive director;  the  chairman  being  Wil- 
liam Braun  of  Motorola.  The  president 
is  Arpad  Bergh.  The  treasurer  is  Ro- 
land Haitz  of  Hewlett  Packard. 

I  cannot  get  a  more  distinguished 
group  than  all  of  these  particular  en- 
dorsements, which  we  have  now  en- 
tered in  the  Record. 

So  it  is  not  politicians.  It  is  the  mar- 
ket force  operating  through  the  indus- 
try itself;  it  is  the  market  force  operat- 
ing through  the  peer  review  and  the 
merit  selection  and  the  actual  individ- 
uals that  we  have  in  charge. 

I  do  not  know  of  a  better,  more  well- 
considered  success  story  than  as  a  re- 
sult here  of  the  report  card  that  we 
have  just  gotten  from  the  National 
Academy  of  Engineers. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Let  the 
Chair  correct  himself.  The  Chair  was  in 
error  in  stating  the  time  of  the  Senator 
from  Missouri.  It  is  20  minutes,  rather 
than  27  minutes. 

Who  yields  time? 

Mr.  DANFORTH.  Mr.  President,  I  do 
not  know  of  any  other  speakers  on  my 
side.  I  do  want  to  speak  briefly  if  for  no 
other  reason  than  to  give  people  the 
opportunity  to  call  in  if  they  do  want 
to  speak.  If  I  hear  from  nobody,  I  in- 
tend to  propose  that  we  might  consider 
yielding  back  the  remainder  of  our 
time,  but  not  quite  yet.  I  would  like  to 
make  just  one  comment. 

Mr.  President,  I  think  that  it  would 
be  no  surprise  to  many  people  in  the 
Senate  for  me  to  say  that  this  last 
week  has  not  exactly  been  my  favorite 
week  in  the  Senate.  But,  Senator  HOL- 
LINGS  and  I  have  had  a  very  good  rela- 
tionship over  the  years  and  we  have 
much  work  to  do  in  the  7  months  be- 


tween now  and  when  the  Senate  ad 
joums.  We  have  telecommunications 
legislation,  which  I  think  is  as  impor- 
tant as  any  legislation  that  will  be  be- 
fore the  Senate.  I  think  it  is  as  impor- 
tant as  the  health  care  legislation.  We 
are  working  on  it  and  will  continue  to 
do  so. 

And  so  the  difficulties  of  last  week 
are  really  behind  us  and  I  am  glad  we 
could  work  out  an  arrangement  by 
which  we  bring  this  matter  to  a  conclu- 
sion on  the  Door  of  the  Senate. 

I  think,  though,  for  all  the  difficulty 
of  the  last  week,  it  served  a  very  useful 
purpose,  because  I  think  what  it  has 
done  is  to  heighten  the  recognition  in 
the  Senate  that  there  really  is  a  seri- 
ous issue  out  there,  and  it  is  an  issue 
that  I  for  sure  have  tended  to  bury  on 
my  list  of  priorities  and  I  think  maybe 
other  Senators  have  as  well.  And  the 
issue  does  have  to  do  with  how  the 
Government  relates  to  research  and  de- 
velopment. How  do  we  feel  about  it?  Do 
we  believe  that  the  Government  should 
be  directly  involved,  and.  if  so,  how? 

Most  of  us  think  that,  with  respect  to 
basic  research,  the  Government  should 
be  directly  involved,  and  it  is;  in  NIH, 
for  example.  Most  of  us  believe  that 
when  Government  has  a  direct  result 
that  it  needs — for  example,  national  de- 
fense— the  Government  is  going  to  be 
involved  and  that  it  should  be  involved. 

What  we  are  talking  about  here  is 
somewhere  in  between  basic  research 
and  buying  things  for  the  needs  of  the 
Federal  Government.  We  are  talking 
about  the  business  sector,  the  private 
sector  of  our  economy,  and  how  it  func- 
tions and  how  products  are  developed 
and  how  products  are  manufactured 
and  how  products  are  brought  into  the 
marketplace.  And  that  really  is  the 
issue. 

Some  people  believe  that  there  is  a 
very  definite  role  for  the  Government 
to  play  in  subsidizing  research  and  de- 
velopment, in  subsidizing  it  directly,  in 
subsidizing  it  through  venture  capital 
operations;  that  the  Government  really 
should  be  doing  more;  that  the  market- 
place has  failed;  that  somehow  the  pri- 
vate sector  is  underinvesting.  Other 
people  feel  that  the  Government  really 
is  not  the  answer,  that  the  Government 
is  not  going  to  do  it  well. 

It  is  not  just  a  matter  of  wasting 
money;  that  the  Government  is  going 
to  tend  to  invest  in  those  things  that 
do  not  make  it  in  the  marketplace. 
That  is  the  justification  for  the  pro- 
gram in  the  first  place.  And  the  Gov- 
ernment is  going  to  tend  to  continue 
investing  in  failed  ideas  in  the  future 
because  of  the  propensity  of  those  of  us 
in  Government  not  to  give  up  on  things 
as  somebody  with  real  money  at  stake 
would  give  up.  So  it  is  a  very  real  issue 
and  I  think  it  is  going  to  be  a  recurring 
issue  about  the  role  of  Government  in 
financing  research  and  development. 

I  happen  to  be  the  ranking  member  of 
the    Trade    Subcommittee    of   the    Fi- 
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nance  Committee.  International  trade 
has  been  an  interest  of  mine  ever  since 
1978.  I  was  the  chairman  of  the  Trade 
Subcommittee  when  our  party  was  in 
the  majority.  I  was  very  active  in 
every  trade  bill  that  has  come  before 
the  Senate  since  the  Trade  Act  of  1979. 
I  have  followed  the  negotiations  that 
went  on  in  Geneva  and  the  agreement 
that  has  been  initialed. 

What  really  hit  me  and  what  elevated 
this  whole  matter  in  my  own  mind  was 
the  change  in  the  subsidies  code  which 
was  pushed  by  this  administration  to 
provide  that  henceforth  governmental 
subsidies  for  research  and  development 
would  no  longer  be  subject  to  counter- 
vailing duties  up  to  a  certain  amount. 
I  thought  that  that  was  and  do  believe 
that  that  was  a  major  loophole  in  the 
subsidy  code. 

I  am  concerned  that  Airbus  is  to  be 
the  model  for  the  future,  internation- 
ally and  with  this  legislation  here  at 
home.  So  I  do  see  a  connection  between 
S.  4  and  what  was  done  with  respect  to 
the  negotiations  of  the  GATT  agree- 
ment. I  think  it  is  bad  policy.  I  think 
it  is  a  bad  approach. 

I  think  that  we  are  going  to  lose  out 
if  this  is  the  way  that  other  countries 
are  going  to  operate.  And  I  think  if 
this  is  the  way  our  country  is  going  to 
operate,  it  may  be  necessary,  in  order 
to  meet  foreign  subsidies,  but  that  it  is 
a  real  departure  from  the  market  sys- 
tem. When  we  depart  from  the  market 
system.  I  think  it  is  to  the  detriment 
of  our  economy  and  to  the  ultimate 
detriment  of  our  people.  That  has  been 
what  this  whole  debate  has  been  about. 

I  think  the  debate,  particularly  this 
afternoon,  has  been  a  good  one.  I  am 
very,  very  pleased  especially  that  Sen- 
ator Bradley  and  Senator  LrEBKRMAN 
participated  in  it  in  their  characteris- 
tically very  well-informed  and  articu- 
late ways,  because  I  think  that  they 
brought  to  the  floor  of  the  Senate,  both 
Democrats  in  that  case,  two  different 
views  of  the  relationship  between  Gov- 
ernment and  the  private  sector  in  the 
doing  of  research. 

I  hope  that  it  is  a  matter  that  will 
continue  to  be  debated,  not  only  here 
on  the  floor  of  the  Senate  but  in  the 
media  and  by  the  American  people. 

So,  while  it  has  been  a  very  difficult 
6  or  7  days— there  is  no  question  about 
that  at  all— I  think  that  it  served  a 
useful  purpose. 

The  PRESIDING  OFFICER  (Mrs. 
FEINstkin).  Who  yields  time? 

Mr.  HOLLINGS  addressed  the  Chair. 

The  Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Madam  President, 
there  is  a  fundamental  difference  be- 
tween the  distinguished  Senator  and 
myself  about  relief  for  that  market- 
place. 

I  could  almost  go  back  to  the  found- 
ing days~""We  the  People  *  *  *.  in 
Order  to  form  a  more  perfect  Union." 
In  part  those  efforts  were  directed 
against  abuses  of  the  marketplace.  We 


found  long  since  that  if  we  allowed  the 
marketplace  to  operate  as  it  sees  fit, 
we  would  have  child  labor.  So  we 
passed  laws  against  child  labor. 

This  Government  did  it.  Politicians 
did  it.  In  a  totally  unfettered  market- 
place, we  found  out  that  big  business 
would  constitute  all  kinds  of  monopo- 
lies, so  we  passed  our  Robinson-Pat- 
man  and  the  Sherman  Antitrust  Act 
against  monopolies.  We  found  the  mar- 
ketplace would  not  pay  a  decent,  living 
wage — there  is  no  question  about  it.  So 
we  continually,  Republican  and  Demo- 
crat, look  at  it  and  say,  instead  of  that 
marketplace  just  determining  it,  we  in- 
vade that  marketplace  as  a  matter  of 
public  policy  by  creating  a  minimum 
wage. 

We  go  into  health  care,  where  the 
majority  of  the  money — it  is  in  the  bil- 
lions that  we  are  talking  about — is  a 
Government  program  now,  right  this 
minute,  with  Medicare  and  Medicaid 
and  medical  research  and  all  the  other 
attendant  parts  of  it.  It  has  been  well 
conceived.  The  trouble  is  just  that  the 
marketplace  is  gobbling  us  alive  with 
the  11-  to  12-percent  increase  in  the 
cost  each  year,  way  over  and  above  any 
kind  of  inflation.  Marketplace  is  the 
problem  for  this  Congress,  right  now. 
when  we  are  talking  about  health  care 
reform. 

We  have  the  matter  of  safety.  We  leg- 
islated requirements  for  safe  machin- 
ery and  a  safe  working  place  under 
OSHA.  We  intervened  to  protect  the 
environment.  We  did  not  depend  on  the 
marketplace  to  protect  the  environ- 
ment. Heavens  above,  we  would  all  be 
dead  and  gone  the  way  they  would  pol- 
lute. We  intervened  in  the  marketplace 
with  plant  closing  notice,  parental 
leave,  and  many,  many  other  things. 

At  the  beginning  of  our  Republic, 
when  we  were  largely  a  rural,  agricul- 
tural nation,  the  British  said.  "You  go 
ahead  as  a  fledgling  colony,  you  have 
freedom,  you  produce  what  you  can 
best  and  we  in  contrast  will  produce 
what  we  can  best,  and  trade  along 
those  lines,  no  tariffs,  no  barriers." 

Alexander  Hamilton  responded  in  his 
"Report  on  Manufactures."  He  said,  in 
effect.  "Bug  off;  we  are  not  going  to  re- 
main your  colony."  And  the  very  first 
substantive  bill  that  passed  the  first 
Congress  on  July  4,  1789,  invaded  the 
marketplace  with  tariffs.  And  with 
those  tariffs  of  50  percent  on  30  dif- 
ferent articles;  iron,  textiles,  going 
down  the  list,  we  started  building  up 
our  productive  capacity.  We  did  not 
leave  it  to  the  marketplace.  In  fact,  we 
did  not  leave  the  rural  market  alone. 
We  came  in  with  agricultural  subsidies 
way  back  in  1862.  132  years  ago. 

So  we  started  with  land-grant  col- 
leges, then  continued  to  the  enor- 
mously successful  Agriculture  Re- 
search and  Extension  Services:  these 
are  the  models  for  the  current  bill. 
That  is  exactly  what  we  have  sought  to 
accomplish     for     manufacturing,     for 


technology,  for  the  commercialization 
of  our  technology.  And  we  did  this 
some  6  years  ago.  in  1988.  And  it  is 
working.  We  have  gotten  our  report 
card  in  the  form  of  glowing  endorse- 
ments from  all  the  technological  indus- 
tries and  the  leaders  of  America's  in- 
dustry, coming  forth  saying  this  is  not 
a  runaway  grab  bag.  If  it  were  anything 
akin  to  that,  the  Chamber  of  Com- 
merce and  other  business  groups  would 
be  in  here  opposing  it. 

So  the  debate  on  the  marketplace  has 
been  going  on  for  many,  many  years. 
We  found  out  we  have  to  come  in.  not 
only  on  agriculture,  not  only  on  the 
aerospace  industry,  not  only  on  the  en- 
ergy industry,  not  only  on  the  semi- 
conductor industry — because  we  put  in 
multimillion  dollar,  billion  dollar  pro- 
grams along  these  lines,  that  have 
worked — but  we  have  come  along  now 
with  technology.  We  are  saying,  look 
at  our  competition  in  the  global  econ- 
omy, the  global  competition.  We  are 
really  behind  the  curve.  We  have  to  get 
out  there  in  front  and  start  playing 
catchup  ball  in  a  studied,  deliberate, 
peer-reviewed,  industry-initiated  man- 
ner. That  is  what  S.  4  does  and  it  does 
a  wonderful  thing  to  this  marketplace. 
It  generates  all  these  jobs,  the  back- 
bone of  manufacture  that  has  gone 
from  32  percent  down  to  16  percent, 
half  of  our  GDP.  And  we  claim  to  be 
the  only  remaining  superpower  in  the 
world?  Come  on. 

We  have  this  country,  its  national  se- 
curity, its  foreign  policy,  can  be  com- 
pared to  a  three-legged  stool.  We  have 
the  one  leg  consisting  of  the  values  of 
our  country,  which  are  very  strong. 
The  second  leg  consists  of  military 
prowess  and  power.  But  the  third  leg— 
the  leg  of  economic  strength — has  been 
fractured.  All  the  reports  say  so  and 
they  have  been  saying  so  for  15  years 
around  this  country.  So  we  finally 
started  moving  on  a  trade  bill  and  now 
this  technology  bill. 

S.  4  moves  in  the  right  direction.  I 
implore  our  colleagues,  look  at  it  as 
you  have  before.  You  have  systemati- 
cally done  it.  You  have  had  hearings  on 
it.  You  unanimously  passed  it  out  of 
the  Commerce  Committee  back  2  years 
ago;  passed  it  unanimously  through 
this  body  in  a  bipartisan  way.  We  did 
not  wait.  I  do  appreciate  the  two  Sen- 
ators referred  to  getting  back  to  bipar- 
tisanship again.  But  there  has  been  bi- 
partisanship throughout.  It  was  bipar- 
tisan again  last  year  when  wo  reported 
it. 

So  here  it  is.  There  has  been  some 
differences  with  the  other  side  of  the 
aisle,  but  we  have  moved  on.  I  do  say 
to  the  Senator  from  Missouri,  it  is  a 
pleasure  to  work  with  him.  The  dif- 
ferences we  have  had  are  past.  We  will 
be  working  together  constructively  and 
cooperatively  on  S.  1822,  the  Commu- 
nications Act  of  1994.  We  will  have  a 
good  relationship.  It  is  for  his  good,  my 
good,  the  good  of  the  Senate  and  the 


country  that  we  do  that,  and  I  am  glad 
to  do  it. 

But  let  us  not  talk  of  S.  4  as  a  new 
venture  or  new  departure.  We  debated 
26  amendments  on  everything  from  air- 
craft and  pesticides  and  paperwork. 
But  we  did  not  get  to  the  heart  of  this 
bill. 

Now  we  are  getting,  finally,  to  our 
debate  on  one  particular  issue.  I  was 
glad  for  that  debate. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  HOLLINGS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROCKEFELLER.  I  apologize  to 
the  Chair.  I  am  a  little  bit  out  of  sense 
of  what  my  rights  are,  or  lack  of  rights 
are,  or  what  I  should  do.  I  would  like  to 
say  a  couple  of  things,  but  my  time  I 
am  sure  is  gone. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  controls  the  time 
for  the  Senator  from  West  Virginia, 
and  there  is  12  minutes  and  31  seconds 
remaining. 

Mr.  HOLLINGS.  We  are  out  of  time. 

Mr.  DANFORTH.  How  much  time 
does  my  colleague  want,  5  minutes? 

Mr.  ROCKEFELLER.  If  Senator  Dan- 
FORTH  will  give  me  5  minutes,  I  will 
take  it. 

Mr.  DANFORTH.  I  yield  5  minutes  to 
the  Senator  from  West  Virginia. 

Mr.  ROCKEFELLER.  I  do  not  want 
people  to  be  swayed  by  his  personal 
generosity  in  terms  of  their  votes, 
Madam  President.  But  it  is  just  a  very 
generous  thing. 

Dr.  John  Carruthers,  the  head  of 
Intel,  testifying  on  behalf  of  the  Amer- 
ican Electronics  Association,  said; 

The  early  and  mid-1980's  were  Che  age  of 
startup,  a  period  when  investments  in  high 
technology  flourished.  *  *  * 

But  then  he  said; 

But  for  more  than  5  years  now,  our  Nation 
has  failed  to  produce  a  new  generation  of 
such  companies.  The  reasons  for  this  precipi- 
tous decline  are  many,  but  chief  among  them 
has  been  the  alarming  and  growing  inability 
of  American  entrepreneurs  to  obtain  seed 
and  venture  funding. 

The  Civilian  Technology  Investment 
Program,  which  the  Senator  from  Mis- 
souri wants  to  strike  from  this  bill, 
which  I  hope  will  fail,  is  based  upon  the 
SBA's  small  investment  program.  It 
was  created  in  1958.  It  has  worked.  This 
program,  if  we  are  to  defeat  the  amend- 
ment of  the  Senator  from  Missouri, 
would  give  us,  for  every  $1  of  Federal 
money  put  in,  $6  of  private  sector 
money.  We  cannot  under  any  condi- 
tions spend  more  than  $50  million,  if 
that  is  the  final  amount  that  is  in  the 
bill.  Private  venture  capitalists  have 
focused  up  to  this  point  on  what  is 
called  mezzanine  financing,  which  is 
second    stage — not    startup,    that    the 


Intel  focused  on — types  of  money.  Ex- 
actly what  this  program  is  designed  to 
fill  is  that  early  funding  when  people 
have  a  good  idea,  small,  medium  busi- 
nesses, but  they  cannot  get  the  venture 
capital.  Which  is  a  fact.  They  cannot 
do  it  these  days.  That  is  what  this  bill 
is  for  and  this  section  of  the  bill. 

The  bill  is  flexible.  The  private  sec- 
tor must  put  up  part  of  the  money  and 
share  the  risk.  Under  the  Civilian 
Technology  Investment  Program  the 
Government  can  share  in  the  up  side — 
which  means  they  can  get  some  money, 
and  they  will— and  that  can  help  to  re- 
duce the  deficit. 

It  seems  to  me  one  of  the  most  obvi- 
ous things  that  is  good  that  needs  to 
happen  to  our  country.  Madam  Presi- 
dent. I  do  not  consider  it  controversial. 
I  grew  up  in  a  Republican  family  that 
was  not  unknown  for  business  entre- 
preneurship.  I  cannot  imagine  my 
great  grandfather  saying,  "Gee,  this  is 
a  terrible  idea."  I  think  he  would  have 
thought  this  is  a  good  idea. 

It  seems  to  me  American  business  is 
saying  this  is  a  good  idea.  They  are 
saying  that  unanimously,  with  the  ex- 
ception of  one  group  which  represents 
more  or  less  high-level  venture  capital 
people  who  do  not  have  to  worry  about 
startup  money. 

So  I  hope  either  the  motion  to  table 
the  amendment  of  the  Senator  from 
Missouri  will  succeed  or,  if  it  is  an  up- 
or-down  vote,  that  the  amendment  of 
the  Senator  from  Missouri  will  not  suc- 
ceed. 

I  thank  the  Chair  and  I  thank  the 
Senator  from  Missouri.  Of  course,  I 
thank  the  chairman.  Senator  HOL- 
LINGS,  from  South  Carolina. 

Mr.  DANFORTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  DANFORTH.  Madam  President, 
the  committee  report — and  I  am  now 
speaking  about  the  underlying  bill- 
speaks  of  "an  era  of  strong  inter- 
national economic  competition." 

Then  on  page  3  of  the  committee  re- 
port it  concludes  that  "the  Department 
of  Commerce  has  a  leadership  role  to 
play  in  this  new  era." 

This  whole  debate  is  about  whether 
or  not  we  really  believe  the  Depart- 
ment of  Commerce  has  a  leadership 
role  to  play  in  this  new  era.  It  is  the 
judgment  of  this  Senator  that  if  we  are 
relying-  on  the  Department  of  Com- 
merce to  lead  us  into  a  new  era,  we  are 
going  to  be  led  in  exactly  the  opposite 
direction. 

Madam  President,  seeing  no  other 
Senator  who  wishes  to  speak,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  either  been  yielded  back  or  ex- 
pired. 

Mr.  HOLLINGS.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  HOLLINGS.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  HOLLINGS.  Madam  President,  I 
ask  unanimous  consent  that  there  now 
be  a  period  for  morning  business,  with 
Senators  permitted  to  speak  therein 
for  not  to  exceed  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  JENNIFER  KNOX 

Mr.  FAIRCLOTH.  Madam  President, 
one  of  our  colleagues  in  the  Senate  re- 
ceived a  great  and  deserved  honor  this 
week,  an  honor  I  am  certain  is  more 
special  to  him  than  the  warehouse  of 
plaques  he  had  been  given,  or  even  the 
hundreds  of  letters  of  support  he  will 
receive  this  week. 

Senator  Jesse  and  Dot  Helms"  grand- 
daughter, Jennifer  Knox,  played  this 
week  in  the  NCAA  II  South  Atlantic 
Regional  Tournament.  Jennifer,  a  5- 
feet  9-inch  sophomore  guard  and 
daughter  of  Charles  and  Jane  Helms 
Knox,  joined  the  Wingate  College  Bull- 
dogs as  they  hosted  the  regional  tour- 
nament. 

A  former  standout  player  at  Hale 
High  in  Raleigh,  NC,  Jennifer  worked 
long  and  hard  with  her  teammates  for 
this  opportunity.  They  lost  only  1 
game  of  27.  and  ended  the  season 
ranked  ninth  in  the  Nation.  Unfortu- 
nately, the  Bulldogs  narrowly  lost  the 
champion  game  in  overtime  last  Satur- 
day night. 

I  know  Jesse  had  said  many  times 
that  his  father,  the  police  chief  of  Mon- 
roe. NC.  used  to  tell  him.  "God  doesn't 
require  you  to  win,  son,  he  only  re- 
quires that  you  do  your  best."  I  am 
sure  Jennifer  had  heard  those  same 
words,  and  that  they  served  her  well 
last  Saturday  night. 

Madam  President,  much  is  said  in 
this  body  about  education  and  family 
values.  Many  in  the  Senate  are  full  of 
ideas  about  how  the  Federal  Govern- 
ment and  the  taxpayer  can  strengthen 
both.  I  challenge  them  to  find  a  gov- 
ernment program  more  effective  than 
the  solid  family  guidance  and  moral 
leadership  provided  by  my  senior  col- 
league from  North  Carolina.  His  four 
children  and  seven  grandchildren  are 
models  of  family  values. 

Like  any  granddaughter  of  a  U.S. 
Senator.  Jennifer  Knox  hears  a  lot 
about  her  grandfather.  But  on  the 
court,  it  is  all  business.  She  says  that 
the  news  about  him  go  out,  but  it  was 
"never  a  big  deal"  with  her  teammates. 
In  the  Senate  sometimes  we  forget  that 
there  are  things  more  important  to 
people  than  politics,  like  basketball. 

Jennifer's  success,  however,  dem- 
onstrates that  she  is  blessed  with  the 
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same  strength  of  character  and  convic- 
tion that  has  characterized  her  grand- 
father's 21  years  of  service  in  the  Sen- 
ate. 

I  am  sure  Jennifer  is  as  proud  of  her 
grandfather  Jesse  as  he  is  of  her.  She 
should  be.  Jennifer  is  an  excellent  ex- 
ample of  what  can  be  accomplished 
when  someone  follows  his  prescription 
for  personal  success.  Faith  in  God,  hard 
work,  and  self  reliance — that  simple 
and  time  tested  recipe  produces  win- 
ners like  Jennifer  Knox. 

Madam  President,  I  have  with  me  an 
article  from  the  Charlotte  Observer 
concerning  Jennifer  Knox  and  Wingate 
College's  bid  for  the  NCAA  II  National 
Championship.  I  ask  that  the  article  be 
printed  in  its  entirety  in  the  Congres- 
sional RECORD. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Charlotte  (NO  Observer.  Mar.  11. 

1994] 

WiNGATE's  Knox  Not  Just  Hel.ms" 

Granddaughter 

(By  Steve  Lyttle) 

Wingate.— Jennifer  Knox's  (grandfather  at- 
tended Wineate  more  than  50  years  ago.  and 
he  didn't  play  basketball. 

But  his  papers  are  stored  across  the  street 
from  the  colleRe  in  a  house  bearing  his 
name— the  Jesse  Helms  Center. 

Now  Knox  is  making  her  mark  at  the  col- 
lege in  her  own  way. 

She  and  her  teammates  on  the  Wingate 
women's  basketball  team  are  hosts  tonight 
and  Saturday  for  the  NCAA  Division  11 
South  Atlantic  Regional  tournament. 

The  champion,  to  be  crowned  after  an  8 
p.m.  game  Saturday,  advances  to  the  NCAA 
Elite  Eight,  set  for  March  2S-26. 

Wingate.  26-1  and  ranked  seventh  nation- 
ally, plays  at  8  tonight  in  Cuddy  Arena 
against  South  Atlantic  Conference  foe  Pres- 
byterian (22-7),  which  lost  both  regular  sea- 
son games  to  Wingate. 

In  the  6  p.m.  opener,  Norfolk  State  (25-3) 
faces  USC-Spartanburg  (27-3). 

Knox  is  a  5-9  sophomore  reserve  guard  for 
the  Bulldogs,  who  are  playing  in  NCAA  Divi- 
sion II  for  the  first  season. 

She  was  a  standout  player  at  Hale  High,  a 
private  school  in  Raleigh,  and  has  played 
well  in  stints  at  Wingate. 

Along  the  way.  news  of  her  favorite  grand- 
father leaked  out.  Sen.  Jesse  Helms.  R-N.C, 
is  known  nationally  for  his  conservative 
stands. 

"Only  Sherry  Winn  (a  fellow  sophomore 
guard  on  the  team)  knew  about  my  grand- 
father when  I  came  here  as  a  freshman," 
Knox  said. 

"News  got  out  about  him  in  a  hurry, 
though,  but  it  never  was  a  big  deal  with  my 
teammates." 

Knox  said  she  has  not  heard  about  her  fa- 
mous grandfather  from  opponents  or  fans  ei- 
ther—until last  week,  perhaps. 

"I'm  still  not  sure,  but  when  we  were 
warming  up  last  weekend  in  the  conference 
tournament,  someone  said,  'Hey,  Helms',", 
she  said.  "I'm  still  not  sure  if  that's  what 
they  said." 

Knox  said  teammates  and  fellow  Wingate 
students  sometimes  ask  for  her  opinion  to 
help  settle  a  political  debate. 

"I  guess  they  figure  I'll  have  an  opinion," 
she  said,  smiling. 

A  busy  schedule  in  the  U.S.  Senate  has  pre- 
vented Helms  from  seeing  his  granddaughter 


play,  but  the  two  spent  time  together  last 
fall  when  Helms  visited  Wingate  to  help  open 
the  Jesse  Helms  Center. 

The  center— a  museum  of  government  pa- 
pers and  Helms'  memorabilia— is  across  the 
street  from  the  Wingate  campus. 

A  private  foundation  not  connected  to  the 
school  runs  the  center,  but  Helms  already 
has  brought  Jeanne  Kirkpatrick.  former  U.S. 
ambassador  to  the  United  Nations,  to  the 
campus.  He  said  other  notable  political  fig- 
ures will  visit  Wingate  soon,  as  part  of  the 
Helms  Center  program. 

Knox  said  she  visited  the  Wingate  campus 
in  1986,  when  the  Helms  family  arrived  to 
work  out  details  for  the  center. 

"I  really  liked  Wingate.  and  when  coach 
(Johnny)  Jacumin  contacted  me  in  my  sen- 
ior year,  I  remembered  the  pl.tce."  Knox 
said.  "I'm  glad  I  came." 

The  move  from  a  small  private  high  school 
to  a  high-powered  college  program  required 
an  adjustment  last  year,  she  said. 

"In  high  school,  it  was,  "Give  the  ball  to 
Jennifer  and  hope  she  scores'"  Knox  said. 
"This  year,  I've  been  more  comfortable." 

Knox  said  she  and  her  teammates  are  ex- 
cited about  their  achievement. 

"We're  five  wins  away  from  a  national 
championship,"  she  said.  "It's  amazing,  al- 
most unbelievable." 


SOCIAL  SECURITY  ADMINISTRA- 
TION INDEPENDENT  ACT 

Mr.  SIMPSON.  Madam  President,  on 
March  2,  the  Senate  approved  by  voice 
vote  legislation,  S.  1560,  which  would 
establish  the  Social  Security  Adminis- 
tration as  an  independent  agency.  Al- 
though I  did  not  object  to  the  passage 
of  this  legislation,  I  do  wish  to  make 
my  views  known.  I  have  listened  care- 
fully to  the  advocates  of  this  proposal 
and  I  share  their  strong  commitment 
to  preserving  the  integrity  and  the  effi- 
ciency of  the  Social  Security  Adminis- 
tration. But  I  am  not  convinced  that 
this  legislation  would  do  anything  to 
accomplish  these  important  goals. 

However  well-intentioned  this  bill 
may  be.  I  am  disappointed  that  it  fails 
to  address  those  aspects  of  Social  Secu- 
rity that  the  American  people  seem  to 
care  about  the  most.  Whenever  I  visit 
senior  citizen  centers  or  hold  "town 
meetings"  in  Wyoming,  issues  relating 
to  Social  Security  are  always  raised  by 
my  constituents. 

The  concerns  they  express  cover  a 
wide  range  of  issues:  the  annual  cost  of 
living  adjustment,  the  long-term  sol- 
vency of  the  Social  Security  trust 
fund,  the  so-called  "notch  baby"  issue, 
the  Social  Security  payroll  tax,  the  in- 
vestment of  surplus  Social  Security 
revenues,  the  taxation  of  Social  Secu- 
rity benefits,  the  "earnings  test"  that 
limits  benefits  for  seniors  who  work  in 
their  retirement,  spousal  and  depend- 
ent benefits  and  the  list  goes  on  and 
on.  People  speak  with  great  clarity  and 
power  on  all  of  these  issues — because 
they  care  about  them.  And,  yet,  no  one 
has  ever  come  to  me  and  said:  "Simp- 
son, we  need  to  'restructure'  the  Social 
Security  bureaucracy."  I  do  not  recall 
having  ever  heard  that  from  a  constitu- 
ent. 


So  I  think  it  is  curious  that — of  all 
the  issues  that  may  arise  in  a  serious 
discussion  of  Social  Security— this 
issue  is  one  that  is  hardly  even  men- 
tioned by  the  American  people.  I  know 
that  some  of  the  "special  interest 
groups"  have  indicated  their  support, 
but  the  people  themselves  have  not 
spoken  with  any  great  energy  or  enthu- 
siasm on  this  matter.  The  reason  is 
simply  that  this  bill  does  not  accom- 
plish anything  of  great  significance. 

I  think  we  should  acknowledge  very 
clearly  that  S.  1560  does  nothing  to  ad- 
dress the  long-term  fiscal  problems  of 
Social  Security.  Nor  does  it  change  in 
any  way  the  status  or  treatment  of  the 
Social  Security  trust  funds.  Nor  does  it 
prevent  future  Congresses  from  enact- 
ing changes  in  Social  Security. 

I  make  these  observations  simply  be- 
cause some  of  the  rhetoric  and  debate 
accompanying  this  proposal  might  lead 
the  casual  observer  to  believe  that  the 
Senate  may  have  acted  in  some  ex- 
traordinary way  to  forever  protect  So- 
cial Security  from  certain  unknown 
evil  forces.  That  would  surely  be  an 
overly  dramatic  description  of  what 
was  done,  so  I  think  it  is  important  to 
set  the  record  straight  in  that  respect. 

While  it  is  clear  that  this  bill  is  noth- 
ing more  than  a  symbolic  gesture,  it 
would  be  a  serious  mistake  to  assume 
that  there  is  no  harm  in  pretending  to 
do  something  magnificent  for  the 
American  people.  As  much  as  I  under- 
stand the  great  desire  to  "do  some- 
thing"— indeed,  to  just  "do  any- 
thing"— I  did  not  agree  with  a  proposal 
that  would  so  seriously  disrupt  and 
complicate  the  range  of  services  that 
are  presently  available  to  our  Nations' 
elderly. 

It  is  not  my  intention  to  be  an 
alarmist,  but  I  do  want  to  call  atten- 
tion to  the  serious  concerns  that  were 
expressed  to  me  2  years  ago  by  Dr. 
Louis  Sullivan  who  served  so  ably  as 
Secretary  of  Health  and  Human  Serv- 
ices in  the  Bush  administration.  I  vis- 
ited personally  with  Dr.  Sullivan  at 
that  time  and  we  discussed  the  impli- 
cations of  isolating  Social  Security 
from  other  Federal  programs  that 
serve  the  elderly.  Under  existing  law, 
the  Department  of  Health  and  Human 
Services — also  administers  such  vital 
programs  as  Medicare,  Medicaid,  the 
Low-Income  Home  Energy  Assistance 
Program  [LIHEAP],  and  a  number  of 
other  services  that  fall  under  the  Older 
Americans  Act. 

Because  the  department  is  involved 
in  the  coordination  and  delivery  of  all 
of  these  services,  seniors  have  ready 
access  to  information  on  any  of  them 
simply  by  calling  or  visiting  their  local 
Social  Security  office.  This  conven- 
ience should  not  be  taken  for  granted 
or  casually  discarded.  Yet  that  is  ex- 
actly what  this  legislation  would  do. 

With  the  passage  of  this  bill,  the  ex- 
isting network  of  information  will  be 
disrupted  and  replaced  by  a  statutory 


requirement  that  orders  the  Commis- 
sioner of  Social  Security  and  the  Sec- 
retary of  Health  and  Human  Services 
to  "consult  with  each  other"  to  assure 
that  information  about  Medicare  and 
Medicaid  is  available  to  the  public.  The 
bill  does  not  specify  how  this  will  hap- 
pen, nor  does  it  provide  any  mechanism 
for  achieving  this  coordination.  In- 
stead, it  removes  the  structure  that 
has  coordinated  these  services  for  so 
long — and  then  hands  down  a  mandate 
from  on  high  that  basically  says,  "co- 
ordination shall  continue,  regardless  of 
what  we  have  just  done."  In  my  view, 
that  is  a  most  remarkable  display  of 
wishful  thinking  and  naivete. 

Another  truly  fascinating  thing 
about  this  debate  is  the  manner  in 
which  the  buzz  word  "independence" 
has  been  thrown  around.  I  have  heard 
some  magnificent  claims  about  what  a 
glorious  thing  an  independent  Social 
Security  Administration  would  be,  but 
I  have  not  yet  heard  one  specific  exam- 
ple of  how  independence,  as  defined  by 
this  bill,  would  benefit  our  Nation's 
seniors.  I  have  just  commented  on  the 
inconveniences  that  will  result  and  it 
is  clear  that  they  are,  indeed,  very 
real.  But  the  advantages,  if  there  are 
any,  have  nothing  to  do  with  strength- 
ening the  Social  Security  system.  This 
is  a  matter  of  highest  concern,  not 
only  to  today's  retirees,  but  to  future 
retirees  as  well.  Millions  of  young 
Americans,  who  may  be — and  should 
be — concerned  about  the  long-term  sol- 
vency of  the  trust  fund,  are  not  going 
to  find  anything  in  this  bill  that  ad- 
dresses their  concerns.  I  seriously 
doubt  that  this  so-called  independence 
will  be  of  much  comfort  to  them  in  the 
year  2030  when  there  will  be  only  two 
people  paying  into  the  system  for  every 
one  person  receiving  benefits. 

Now  this  latter  point  is  surely  an 
issue  that  deserves  our  most  thought- 
ful attention.  But  it  is  too  difficult  to 
address  and  not  very  PC,  so  we  will 
just  ignore  it  and  pretend  instead  to  do 
something  great  for  seniors  by  giving 
them  an  independent — or  an  isolated — 
Social  Security  System.  This  is  a 
phony  and  useless  gift  that  I  believe  we 
should  have  rejected. 


THE  ARAB  BOYCOTT 
Mr.  BROWN.  Madam  President,  the 
State  of  Israel  continues  to  be  an  out- 
post of  freedom  and  the  only  true  de- 
mocracy in  the  Middle  East.  We  have 
long  recognized  the  importance  of  our 
partnership  with  Israel,  which  is  based 
on  a  shared  moral,  political,  and  cul- 
tural heritage,  as  well  as  longstanding 
economic  and  security  ties.  At  a  time 
when  Israel  has  made  dramatic  conces- 
sions at  the  bargaining  table,  it  is  trag- 
ic that  there  is  a  focused  effort  to  ef- 
fect a  crippling  boycott  of  American 
businesses  that  attempt  to  trade  with 
Israel. 

Nations    participating    in    the    Arab 
boycott    routinely   attempt    to   coerce 


United  States  firms  to  join  in  the  sec- 
ondary or  tertiary  boycott  of  Israel. 
Letters  sent  by  these  nations  to  U.S. 
firms  request  compliance  with  the  boy- 
cott or  solicit  information  concerning 
boycott  compliance.  The  Department 
of  Commerce  has  documented  8,660 
Arab  boycott  requests  for  U.S.  compa- 
nies in  1993.  Clearly.  United  States 
companies  should  not  be  punished  for 
engaging  in  trade  with  Israel,  one  of 
our  closest  allies. 

The  Anti-Economic  Discrimination 
Act  of  1994,  added  as  an  amendment  to 
the  State  Departm.ent  authorization 
bill  on  January  28,  1994.  would  prohibit 
the  sale  of  defense  articles  and  defense 
services  to  countries  that  participate 
in  the  secondary  and  tertiary  boycott 
of  Israel.  It  is  my  hope  that  this 
amendment  will  help  to  protect  Amer- 
ican businesses  doing  business  with  Is- 
rael. 

The  American  Jewish  Committee  re- 
cently ran  a  powerful  ad  in  the  New 
York  Times  on  January  31,  1994  urging 
Arab  leaders  to  end  the  boycott  of  Is- 
rael. The  importance  of  this  action 
should  not  go  unnoticed.  Raising  public 
awareness  of  this  practice  is  a  crucial 
step  in  ending  the  boycott.  I  commend 
the  American  Jewish  Committee  for 
their  efforts  and  ask  that  the  New 
York  Times  advertisement  be  reprinted 
in  the  Record  following  my  remarks. 

There  being  no  objection,  the  adver- 
tisement was  ordered  to  be  printed  in 
the  Record,  as  follows: 

[From  the  New  York  Times,  Jan.  31,  1994] 

The  Arab  Boycott  Should  Be  Like  the 
Berlin  Wall— History 

The  Arab  boycott  is  a  weapon  of  economic 
warfare  against  Israel.  It  has  been  used  for 
decades  to  block  trade  with  the  Jewish  State 
and  to  punish  companies  in  the  United 
States  and  throughout  the  world  who  seek  to 
do  business  with  Israel.  An  end  to  the  boy- 
cott is  the  first  step  on  the  road  to  the  eco- 
nomic cooperation  needed  to  secure  long- 
term  peace  for  Israelis,  for  Palestinians,  in- 
deed for  all  the  people  of  the  Middle  East. 

President  Clinton  has  said  that  "the  time 
has  come  to  end  the  Arab  boycott  of  Israel, 
a  relic  of  past  animosity  that  simply  has  no 
place  in  the  architecture  of  peaceful  rela- 
tions we  are  all  working  to  build  in  the  Mid- 
dle East." 

As  the  peace  process  moves  forward,  we 
call  on  Arab  leaders — who  will  be  reviewing 
their  policy  on  the  boycott — to  heed  the 
President's  words  by  relegating  the  boycott, 
like  the  Berlin  Wall,  to  the  dustbin  of  his- 
tory. 


RUSSIA'S  SECRET  NERVE  GAS 
Mr.  MOYNIHAN.  Madam  President, 
on  March  11,  good  news  was  heard  from 
Moscow.  All  charges  were  dropped 
against  a  courageous  Russian  scientist. 
Dr.  'Vil  Mirzayanov  who,  2  years  ago  in 
a  Moscow  News  article,  revealed  to  the 
world  that  the  Soviet  Union  had  se- 
cretly developed  a  powerful  binary 
nerve  gas.  For  this.  Dr.  Mirzayanov 
was  jailed  twice,  and  placed  on  trial. 

David  Wise,  who  brought  this  case  to 
my  attention,  is  a  noted  and  respected 


author  who  has  written  extensively 
about  the  dangers  of  excessive  secrecy 
and  about  the  operations  of  intel- 
ligence agencies.  Mr.  Wise  spoke  at 
great  length  with  Dr.  Mirzayanov  in 
Moscow  last  November.  Upon  his  re- 
turn he  contacted  me.  I  was  proud  to 
add  my  voice  to  that  of  the  many  sci- 
entific and  human  rights  organizations 
that  have  worked  to  free  Dr. 
Mirzayanov.  In  particular,  I  would  like 
to  commend  the  efforts  of  two  individ- 
uals. Gale  M.  Colby  and  Irene  Goldman. 

As  Mr.  Wise  points  out,  although  Dr. 
Mirzayanov  no  longer  faces  criminal 
charges,  important  questions  remain 
about  Russia's  intentions  in  the  field  of 
nerve  gas  production.  This  case  is  par- 
ticularly disturbing  because  agreement 
was  reached  on  the  chemical  weapons 
convention  in  Geneva  less  than  2  weeks 
before  Dr.  Mirzayanov  published  his  ar- 
ticle. 

In  his  article,  David  Wise  wrote  that 
it  was  a  moral  realization  that  gave 
Dr.  Mirzayanov  the  courage  to  speak 
out.  We  can  do  no  less.  I  trust  that 
these  questions  will  continue  to  be 
carefully  pursued  by  our  Government 
and  the  Senate  as  ratification  of  the 
chemical  weapons  convention  is  con- 
sidered. 

Madam  President,  at  this  time  I  ask 
that  David  Wise's  article  from  the 
March  12,  1994,  New  York  Times  be 
placed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  New  '\'ork  Times,  Mar.  12,  1994] 

NovicHOK  OS  Trial 

(By  David  Wise) 

Washington.— Yesterday  in  Moscow,  Rus- 
sia's chief  prosecutor  dropped  all  charges 
against  Vil  Mirzayanov.  a  chemist  who  was 
jailed  for  revealing  that  the  Soviets  had  se- 
cretly developed  a  binary  ner\'e  gas.  code- 
named  Novichok,  that  is  8  to  10  times  as 
powerful  as  anything  in  America's  arsenal. 

For  speaking  out,  Mr.  Mirzayanov  was  im- 
prisoned twice  and  put  on  trial  for  sup- 
posedly disclosing  state  secrets.  His  vindica- 
tion, due  in  large  part  to  Western  pressure, 
is  a  promising  event,  but  it  leaves 
unaddressed  the  larger  is.sues  of  Russia's  in- 
tentions in  the  field  of  chemical  warfare. 

He  was  first  arrested  on  Oct.  22,  1992,  by 
the  successor  to  the  K.G.B.'s  internal  secu- 
rity arm,  for  describing  the  development  of 
Novichok  in  an  article  in  The  Moscow  News. 
Although  he  was  released  after  11  days,  Mr. 
Mirzayanov  had  been  dismissed  and  he  and 
his  wife  and  their  two  young  children  had  to 
subsist  on  small  grants  from  human  rights 
organizations.  When  his  closed  trial  began  In 
January,  he  was  jailed  again  for  refusing  to 
participate  in  what  he  regarded  as  an  uncon- 
stitutional procedure.  The  Constitution  bars 
the  prosecution  of  anyone  for  violating  se- 
cret laws — precisely  the  charge  against  Mr. 
Mirzayanov. 

Every  country  has  a  right  to  protect  its 
military  secrets.  But  at  the  time  of  Mr. 
Mirzayanov's  arrest,  chemical  weapons  were 
not  on  the  list  of  "state  secrets."  presum- 
ably because  the  Government  did  not  want 
to  advertise  that  it  had  them.  The  Prime 
Minister,  Viktor  S.  Chernomyrdin,  remedied 
this  oversight  last  March  when  he  added 
chemical  weapons  to  the  list,  retroactively. 
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In  November.  I  spent  more  than  10  hours 
with  Mr.  Mirzayanov,  a  mild-mannered, 
g-ray-haired  man  who  turned  59  this  week.  It 
was  clear  from  our  conversations  that  his 
case,  a  throwback  to  Soviet-style  justice,  in- 
volved much  more  than  human  rights  issues. 
Mr.  Mirzayanov  lifted  the  curtain  on  a  mat- 
ter of  great  strategic  importance:  The  lives 
of  millions  of  people  are  at  risk. 

Nerve  gases,  first  developed  by  the  Nazis 
during  World  War  II.  are  horrifying.  A  tiny 
drop  on  the  skin,  or  inhaled,  brings  death 
within  a  minute  or  two.  The  gases— a  mis- 
nomer since  they  are  actually  liquids  deliv- 
ered in  a  fine  mist^inhibit  the  enzymes  that 
control  the  nerve  receptors  in  the  brain.  Vic- 
tims, as  one  American  expert  explained, 
"forget  to  breath."' 

In  September  1992.  the  Geneva  chemical 
weapons  convention  was  drafted.  It  has  been 
signed  by  156  countries,  including  the  United 
States  and  Russia,  although  neither  has  rati- 
fied it.  The  convention  outlaws  the  develop- 
ment, production  and  stockpiling  of  chemi- 
cal weapons.  The  signatories  agreed  to  list 
the  chemical  weapons  they  possess  and  to  de- 
stroy them. 

Until  Mr.  Mirzayanov  spoke  out.  no  one 
knew  that  the  Soviets  had  developed 
Novichok  (which  translates  as  "newcomer"). 
Referring  to  the  Mirzayanov  trial.  Ambas- 
sador Thomas  Pickering  said  in  Moscow  that 
it  seemed  strange  to  us  *  *  *  that  someone 
could  either  be  prosecuted  or  persecuted  for 
telling  the  truth  about  an  activity  which  is 
contrary  to  a  treaty  obligation  of  a  foreign 
government." 

Mr.  Mirzayanov  told  me  that  the  Russian 
stockpile  of  chemical  weapons,  some  60.000 
tons,  "would  be  enough  to  kill  tens  of  mil- 
lions." Since  Novichok  was  not  developed  in 
large  quantities,  he  said,  the  Russians  may 
have  only  enough  of  it  to  kill  several  hun- 
dred thousand  people.  Although  this  would 
be  ample  to  wipe  out  a  medium-sized  city,  he 
said,  there  would  be  hidden  costs  as  well: 
"mutations  in  the  next  generation  or  future 
generations." 

He  is  also  concerned  about  another  Soviet- 
developed  nerve  gas  that  the  Russians  call 
Agent  33.  As  with  Novichok.  he  doubts  that 
the  Russians  intend  to  disclose  its  existence 
or  its  formula,  despite  the  Geneva  conven- 
tion. 

Near  the  end  of  our  talks.  I  asked  Mr. 
Mirzayanov  why  he  had  decided  to  go  public 
and  risk  prison.  "It  occurred  to  me  that  I 
was  engaged  in  a  criminal  enterprise."  he 
said.  That  moral  realization,  he  added,  gave 
him  the  courage  to  speak  out.  The  U.S.  can 
do  no  less;  it  should  continue  to  press  Mos- 
cow to  disclose  and  destroy  its  nerve  gas  ar- 
senal. 


REMEMBERING  A  GREAT 
LOUISVILLIAN  CIVIC  LEADER 

Mr.  McCONNELL.  Madam  President, 
I  rise  today  with  great  sadness  to 
honor  a  departed  friend.  Laramie 
[Larry]  Leatherman.  of  Louisville.  KY, 
passed  away  at  the  young  age  of  61  yes- 
terday. 

I  have  known  Larry  for  many  years, 
and  Louisville  will  suffer  because  of 
this  loss.  He  had  long  been  involved  in 
the  Louisville  community  and  was  cur- 
rently serving  as  the  chairman  of  the 
Louisville  Area  Chamber  of  Commerce. 
Larry,  along  with  other  hardworking 
Louisvillians,  was  instrumental  in 
forming  the  comprehensive  plan  for 
downtown  Louisville. 


I  ask  my  colleagues  to  join  me  in  re- 
membering this  outstanding  Kentuck- 
ian.  Those  of  us  who  knew  Larry  will 
miss  his  sense  of  humor,  intellect,  and 
dedication  to  helping  his  community. 
Madam  President,  I  ask  that  a  state- 
ment I  gave  honoring  Larry 
Leatherman  in  September  1992,  be  in- 
cluded in  the  Record  at  this  point.  In 
addition,  I  ask  that  an  article  from  the 
March  15,  1994.  Courier  Journal  be  in- 
serted into  the  RECORD  following  my 
statement. 

There  being  no  objection,  the  state- 
ment and  article   were  ordered   to  be 
printed  in  the  RECORD,  as  follows: 
Tribute  to  Laramie  L.  Leatherman— Small 
Town  Values  Pay  Big  Dividends 

Madam  President.  I  rise  today  and  ask  my 
colleagues  to  join  me  in  paying  tribute  to  a 
great  Louisvillian.  Laramie  (Larry) 
Leatherman  has  risen  from  a  humble  rural 
background  to  become  chairman  of  the  exec- 
utive committee  of  one  of  Kentucky's  most 
prestigious  law  firms,  Greenbaum,  Doll  & 
McDonald. 

Born  and  raised  on  a  farm  in  East-Central 
Illinois.  Mr.  Leatherman  is  no  stranger  to 
hard  work.  At  an  early  age  he  was  driving  a 
team  of  horses  to  cultivate  a  crop  of  corn,  as 
well  as  raising  cattle  and  butchering  hogs. 
Despite  enjoying  his  early  life  he  knew  that 
he  would  eventually  want  to  get  off  of  the 
farm.  Through  the  guidance  of  his  parents  he 
learned  that  the  way  out  was  through  edu- 
cation. Mr.  Leatherman  excelled  in  the 
classroom  graduating  high  school  at  age  16 
and  the  University  of  Kentucky  College  of 
Law  by  age  21. 

PYesh  from  law  .school.  Mr.  Leatherman 
came  to  Washington.  D.C.  to  be  a  clerk  for  a 
U.S.  Tax  Court  judge.  He  stayed  in  this  posi- 
tion for  almost  3  years  and  believes  that  the 
job  gave  him  ideal  training  for  his  position 
as  a  tax  attorney  at  Greenbaum.  Doll  & 
McDonald.  He  has  been  with  the  Louisville 
firm  for  33  years,  the  past  6  in  his  current  ca- 
pacity as  chairman  of  the  executive  commit- 
tee. 

In  addition  to  being  an  accomplished  tax 
lawyer.  Mr.  Leatherman  is  praised  by  his 
friends  and  colleagues  as  one  with  a  great 
deal  of  common  sense.  He  is  a  master  at  ex- 
plaining the  complicated  and  making  it  un- 
derstandable. He  is  able  to  quickly  under- 
stand complex  concepts  and  then  effectively 
pass  on  his  knowledge  to  others. 

Outside  the  law.  Mr.  Leatherman  is  active 
in  other  activities  as  well.  He  is  a  trustee 
and  vice  president  of  the  Gheens  Foundation 
Inc..  vice  president  of  Kentucky  Educational 
Foundation  Inc..  and  vice  chairman  of  Louis- 
ville Central  Area.  He  gives  freely  of  his 
time  and  expertise  to  these  organizations 
contributing  greatly  to  their  successes. 

Madam  President.  I  ask  my  colleagues  to 
join  me  in  recognizing  this  fine  Louisvillian 
whose  life  is  an  example  of  how  hard  work 
and  dedication  pay  off  with  great  reward. 

Louisville  Civic  Leader  Larky 
Leatherman.  61.  Dies  of  Heart  attack 

(By  Sheldon  Shafer) 
Attorney  Laramie  "Larry"  Leatherman. 
chairman  of  the  Louisville  Area  Chamber  of 
Commerce  and  one  of  Louisville's  busiest 
civic  leaders,  died  yesterday  at  Alliant  Medi- 
cal Pavillion.  He  was  61  and  died  of  a  heart 
attack,  his  law  firm  said. 

Leatherman  was  chairman  of  the  executive 
committee  of  Greenebaum.  Doll  &  McDon- 


ald, one  of  Kentucky's  largest  law  firms.  In 
the  late  1980s,  as  chairman  of  Louisville 
Central  Area  he  was  a  prime  mover  in  the 
creation  of  a  comprehensive  plan  for  down- 
town Louisville.  He  also  was  active  in  pro- 
moting education — he  is  credited  with  com- 
ing up  with  the  idea  for  the  Gheens  Profes- 
sional Development  Academy,  a  teacher- 
training  institute  in  Louisville.  He  was  a 
trustee  and  vice  president  of  the  Gheens 
Foundation,  and  had  teen  treasurer. 

His  death  came  as  a  shock  to  Mayor  Jerry 
Abramfson.  who  said  Leatherman  was  one  of 
18  partners  in  Greenebaum.  Doll  &  McDonald 
when  Abramson  joined  the  firm  about  20 
years  ago.  Leatherman  worked  closely  with 
Abramson  on  numerous  chamber  activities 
and  economic-development  and  downtown 
projects  and  committees. 

Leatherman's  death  "is  a  tremendous  loss 
to  this  community  and  to  me  personally," 
the  mayor  said,  "he  contributed  greatly  to 
our  economic  growth." 

Abramson  said  Leatherman  was  a  firm  be- 
liever in  the  need  to  unify  local  government 
and  the  community.  He  and  Jefferson  Coun- 
ty Judge-Executive  Dave  .Armstrong  had  met 
with  Leatherman  on  Friday  to  discuss  a 
planned  study  of  local  government. 

Leatherman  'never  talked  about  the  East 
End  or  the  West  End;  he  truly  believed  in  the 
community  and  that  we  could  grow  only  as  a 
consolidated  community,  with  a  common 
goal  and  common  leadership."  Abramson 
said. 

Armstrong  noted  that  Leatherman  was 
serving  as  a  co-chairman  of  the  county's  Cor- 
nerstone 2020  project,  which  includes  the 
drafting  of  a  new  county  land-use  plan. 

"This  is  a  real  blow."'  Armstrong  said  of 
Leatherman's  death.  "He  was  a  close  friend. 
...  If  you  think  of  all  the  contributions  he 
made,  filling  his  shoes  will  not  be  easy  for 
any  individuals  or  the  community  " 

Chamber  of  Commerce  and  downtown  de- 
velopment officials  said  Leatherman  had  a 
critical  leadership  role  in  downtown  projects 
now  under  way. 

".\s  much  as  anybody  else,  he  is  respon- 
sible for  the  Louisville  Downtown  Develop- 
ment Plan."  said  Errol  Frailey.  president  of 
Louisville  Central  Area.  The  plan,  put  to- 
gether four  or  five  years  ago,  triggered  such 
projects  as  the  expansion  of  Commonwealth 
Convention  Center  and  development  of  a 
Main  Street  cultural  district. 

"He  wanted  to  make  sure  this  was  not  just 
a  plan  that  sat  on  the  shelf."  Downtown  De- 
velopment Corp.  director  Barry  Alberts  said 
of  the  cultural  district.  "He  made  us  stick 
with  it." 

Alderman  Paul  Bather  said:  "He  was  a 
hard  worker.  Even  though  he  achieved  finan- 
cial success  and  some  power,  he  was  still  just 
one  of  the  guys,  and  very  approachable.  He 
had  a  great  sense  of  humor,  but  at  the  same 
time,  he  did  not  mind  cussing  you  out,  if  you 
desei-ved  it." 

P.  Richard  Anderson  Jr..  partner  in  charge 
of  the  Louisville  office  of  Greenebaum.  Doll 
&  McDonald,  said  Leatherman  was  one  of  the 
firm's  earliest  partners,  joining  about  35 
years  ago.  "His  loss  will  leave  a  tremendous 
void,  for  the  community  and  the  firm,"  An- 
derson said.  "His  leadership  will  be  missed 
terribly." 

Leatherman.  who  specialized  in  tax  law. 
was  born  in  Martinsville,  111.  He  graduated 
from  Eastern  Illinois  State  University  in 
1950  and  the  University  of  Kentucky  Law 
School  in  1953.  He  was  a  UK  Fellow  and  past 
president  of  the  UK  Law  Alumni  Associa- 
tion. 

In  addition  to  his  other  community  work, 
he  was  a  director  of  the  Downtown  Develop- 


ment Corp..  a  member  of  the  executive  com- 
mittee of  Bellarmine  College,  and  director 
and  secretar>'  of  the  Center  for  Leadership  in 
School  Reform. 

He  was  past  director  of  the  Louisville-Jef- 
ferson County  Regional  Airport  Authority. 
He  was  a  commissioner  of  the  Louisville  and 
Jefferson  County  Convention  &.  Visitors  Bu- 
reau and  served  on  many  chamber  commit- 
tees. He  was  a  member  of  Calvin  Pres- 
byterian Church  and  an  Army  veteran. 

He  was  a  member  of  the  Louisville.  Ken- 
tucky and  American  bar  associations;  and  of 
Harmony  Landing  Country  Club,  Pendennis 
Club  and  Jefferson  Club. 

He  is  survived  by  his  wife.  Portia;  two 
sons.  Jeffrey  and  Todd  Leatherman;  a  daugh- 
ter. Coutney  Leatherman;  and  three  grand- 
children. 

Funeral  arrangements  were  incomplete 
last  night  at  Pearson's. 


NOMINATION  OF  ISRAEL  BROOKS, 
JR.,  FOR  SOUTH  CAROLINA'S  U.S. 
MARSHAL 

Mr.  HOLLINGS.  Madam  President,  it 
was  with  great  confidence  and  pride 
that  I  recommended  to  the  President 
that  he  nominate  Israel  Brooks  to  the 
post  of  U.S.  marshal  for  South  Caro- 
lina. Mr.  Brooks  is  one  of  the  finest, 
most  accomplished,  most  respected  law 
enforcement  officers  in  the  modem  his- 
tory of  my  State. 

Israel  Brooks  is  a  48-year-old  native 
of  Newberry,  SC.  He  graduated  from 
the  University  of  South  Carolina  in 
1976,  and  has  been  with  the  South  Caro- 
lina Highway  Patrol  since  1967.  He 
began  as  a  patrolman  in  Beaufort 
County,  and  later  served  as  an  instruc- 
tor at  the  South  Carolina  Criminal 
Justice  Academy.  Since  1990,  he  has 
held  the  rank  of  major,  with  respon- 
sibility for  administration  of  the  entire 
South  Carolina  Highway  Patrol.  Prior 
to  entering  law  enforcement,  Mr. 
Brooks  spent  4  years  in  the  U.S.  Ma- 
rine Corps,  rising  to  the  rank  of  ser- 
geant and  platoon  leader. 

Madam  President,  I  know  of  no  law 
enforcement  professional  in  South 
Carolina  who  is  more  superbly  quali- 
fied for  this  job  than  Israel  Brooks.  I 
was  enormously  pleased  that  the  Sen- 
ate saw  fit  to  confirm  him  by  a  unani- 
mous vote  last  Thursday. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 

Mr.  HELMS.  Madam  President,  any- 
one even  remotely  familiar  with  the 
U.S.  Constitution  knows  that  no  Presi- 
dent can  spend  a  dime  of  Federal  tax 
money  that  has  not  first  been  author- 
ized and  appropriated  by  Congress— 
both  the  House  of  Representatives  and 
the  U.S.  Senate. 

So  when  you  hear  a  politician  or  an 
editor  or  a  commentator  declare  that 
"Reagan  ran  up  the  Federal  debt"  or 
that  "Bush  ran  it  up,"  bear  in  mind 
that  it  was.  and  is,  the  constitutional 
duty  of  Congress  to  control  Federal 
spending.  Congress  has  failed  miserably 
in  that  task  for  about  50  years. 


The  fiscal  irresponsibility  of  Con- 
gress has  created  a  Federal  debt  which 
stood  at  $4,548,393,027,513.76  as  of  the 
close  of  business  yesterday,  Monday. 
March  14.  Averaged  out,  every  man, 
woman,  and  child  in  America  owes  a 
share  of  this  massive  debt,  and  that  per 
capita  share  is  $17,446,11. 


HOMICIDES  BY  GUNSHOT  IN  NEW 
YORK  CITY 

Mr.  MOYNIHAN.  Madam  President, 
as  I  have  done  each  week  this  session, 
I  rise  to  report  on  the  terrible  toll 
taken  by  gun  violence  in  New  York 
City.  I  regret  to  inform  the  Senate  that 
30  persons  were  killed  by  gunshot  this 
past  week  in  New  York  City,  bringing 
the  total  this  year  to  219. 


HON.  HERMAN  M.  HOLLOWAY,  SR. 

Mr.  BIDEN.  Madam  President.  Mar- 
tin Luther  King  once  called  to  our  Na- 
tion to  "forever  realize  that  the  time  is 
always  ripe  to  do  right." 

I  rise  today  to  honor  a  man  who  an- 
swered that  call,  a  true  leader  who 
served  as  a  public  official  in  my  State 
for  more  than  30  years,  and  who  will  al- 
ways serve,  to  all  who  knew  him  and  to 
those  who  will  learn  of  him,  as  a  model 
of  character,  principle,  and  dedication 
to  doing  right. 

The  Honorable  Herman  M.  Holloway, 
Sr..  died  yesterday  at  the  age  of  72;  his 
death  was  a  great  public  loss  for  all 
Delawareans.  and  a  great  personal  loss 
for  those  of  us  who  were  lucky  enough 
to  know  him  as  a  friend. 

But  I  do  not  want  to  speak  today 
about  what  we  have  lost,  but  of  what 
we  gained  by  the  life  of  Herman 
Holloway,  a  noble  life,  a  life  truly  well 
lived. 

Herman  M.  Holloway,  Sr..  was  born 
in  Wilmington.  DE.  on  February  2.  1922; 
he  attended  Howard  High  School,  in 
the  days  when  it  was  the  only  high 
school  in  the  State  open  to  black  stu- 
dents; the  second-rate  text  books  came 
from  the  waste  baskets  of  the  white 
schools,  but  the  first-rate  teachers  and 
role  models  came,  it  seemed,  from  the 
hand  of  God. 

Young  Herman  Holloway  was  also 
blessed  with  a  father,  of  whom  he 
spoke  often  throughout  his  life,  who 
taught  his  son  to  believe  in  himself, 
and  in  his  capacity  to  achieve,  despite 
the  obstacles  that  lay  before  him. 

In  his  youth.  Herman  Holloway  was 
known  as  "knockout"  for  his  skill  as  a 
boxer,  and  as  "kool"  for  his  ball-han- 
dling skills  as  a  basketball  guard. 

He  was,  in  fact,  captain  of  the  How- 
ard basketball  team,  and  also  a  well-re- 
garded scholastic  football  player. 

After  a  year  at  Hampton  Institute  in 
Virginia— which  he  financed  by  work- 
ing in  a  school  office  and  jobs  running 
a  bar  and  grill,  coordinating  activities 
for  the  Boy  Scouts,  and  as  a  city  police 
officer — Herman  Holloway  took  up  pol- 


itics, one  of  the  two  routes  he  saw  for 
black  Americans  of  his  time  to  pursue 
successful  careers. 

The  other  was  the  ministry,  and  I 
have  no  doubt,  had  Herman  Holloway 
chosen  the  pulpit  over  politics,  that  I 
would  still  be  speaking  today  in  cele- 
bration and  in  gratitude  for  his  con- 
tributions to  my  State. 

In  November  1963,  a  day  after  Presi- 
dent John  Kennedy  was  assassinated, 
Herman  Holloway  was  elected  to  serve 
in  the  Delaware  State  House  of  Rep- 
resentatives. 

He  immediately  felt  the  burden,  at  a 
time  when  many  lawmakers  did  not 
even  try  to  hide  their  racism,  of  being, 
in  his  words— which  are  invariably  the 
best  words— 

The  one  black  individual  who  had  the  re- 
sponsibility of  relating  to  the  members  of 
the  general  assembly  the  wants,  needs  and 
desires  of  black  citizens. 

The  next  year,  in  1964.  Herman 
Holloway  was  elected  to  the  State  sen- 
ate, the  first  and  only  African-Amer- 
ican to  serve  in  that  body. 

I  do  not  know  when  it  happened  ex- 
actly, but  it  didn't  take  too  long,  for 
Herman  M.  Holloway,  Sr..  to  become 
known  as,  simply,  the  Senator,  and  he 
has  been  so  known  ever  since. 

Through  30  years  of  service,  the  Sen- 
ator remained,  with  probably  just  one 
peer  in  Louis  Redding,  Delaware's 
great  champion  in  the  fight  against 
discrimination. 

Despite  the  boxing  nickname  of  his 
youth,  the  Senator  did  not  resort  al- 
ways to  the  knockout  punch;  he  also 
showed  why  he  was  called  kool. 

Intelligence,  thoughtfulness.  careful 
study  and  brilliant  oratory— these  were 
the  most  frequently  unleashed  weapons 
in  the  Senator's  arsenal. 

He  never  wavered  in  his  belief  that 
the  power  of  conviction,  the  power  of 
having  right  on  your  side,  is  the  great- 
est force  of  all. 

He  fought  for  fair  housing,  beginning 
in  his  first  legislative  term  in  1963. 
when  his  fellow  Democrats  in  the 
House  were,  to  say  the  least,  reluctant 
to  deal  with  the  issue. 

The.y  needed  his  support  on  another 
piece  of  legislation,  so  to  try  to  pres- 
sure them,  when  their  bill  came  to  a 
vote,  he  stood,  this  freshman  member 
with  the  burden  of  a  State's  entire 
black  population  on  his  shoulders,  and 
answered  in  his  resonant,  dignified 
voice,  "present." 

As  the  former  president  of  our  State 
NAACP  Chapter.  Littleton  Mitchell, 
said  of  Herman  Holloway,  "He  had  the 
guts." 

While  arguing  for  that  fair  housing 
law  back  in  1963.  the  Senator  spoke,  as 
he  so  often  would,  to  the  conscience  of 
his  fellow  legislators  and  his  fellow 
citizens. 

Again,  his  own  words  provide  the 
best  illustration: 

Only  a  few  years  ago  Delaware  was  a  closed 
society  in  which  privilege  and  pleasure  were 
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un  uiif  .>ide  while  fear  and  darkness  were  on 
the  other  In  regard  to  racial  and  social  jus- 
tice. 

Today  there  are  still  pockets  of  resistance 
in  Delaware,  but  they  are  being  reduced  by 
constant  effort  and  steady  application  of 
good  will  and  education. 

For  30  years.  Senator  HoUoway's  con- 
stant effort  and  steady  application  of 
good  will  and  education  helped  lead 
Delaware  out  of  the  darkness  of  seg- 
regation and  discrimination. 

His  powerful  voice  seemed  to  rise 
from  his  heart,  for  he  cared  deeply  and 
sincerely  for  the  people  of  our  State, 
especially  those  who  most  desperately 
needed  a  voice  for  their  needs  and  con- 
cerns— African- Americans,  children, 
the  elderly,  families  living  in  poverty, 
the  disabled,  the  sick— all  of  those  who 
had  to  struggle  for  a  chance  to  reach 
toward  the  promise  of  their  lives. 

Senator  Holloway  gave  them  one  of 
the  most  eloquent  voices  ever  heard  in 
Delaware.  His  legislative  accomplish- 
ments are  far  too  numerous  to  list, 
but— from  that  fair  housing  fight  that 
he  did  finally  win,  to  enactment  of  the 
Martin  Luther  King  Holiday,  to  in- 
creasing black  voter  participation— 
from  better  social  services  for  the  poor, 
to  increased  educational  opportunities 
for  disabled  children,  to  heightened 
sensitivity  to  the  needs  of  the  elderly— 
the  record  stands  as  a  living  legacy  of 
a  quiet,  patient  warrior  for  right. 

The  Senator  was  a  leader  by  the  level 
of  his  dedication  and  the  effectiveness 
of  his  efforts,  but  above  all,  he  was  a 
leader  by  the  example  of  his  character. 
He  was,  in  the  best  and  most  meaning- 
ful sense,  a  truly  distinguished  gen- 
tleman. 

In  a  lifetime  of  making  history- 
serving  during  the  most  troubled  time 
of  racial  tension,  becoming  the  first 
African-American  both  to  serve  in  the 
State  senate  and  to  be  elected  to  a 
leadership  position  within  that  body, 
for  all  his  history-making  roles,  Her- 
man Holloway  always  kept  his  vision 
on  the  future,  his  eye  on  the  prize. 

He  was  a  trailblazer  whose  main  pur- 
pose was  not  his  own  journey,  but  to 
clear  a  path  for  those  who  would  walk 
with  him  and  for  those  who  would  fol- 
low him. 

More  personally.  Madam  President.  I, 
like  many  in  my  State,  will  always 
cherish  Herman  HoUoway's  friendship 
as  one  of  the  greatest  blessings  I  have 
known. 

As  friends  and  admirers,  we  join  in 
extending  our  sympathies  to  the  Sen- 
ator's wife,  Ethel,  and  to  their  five 
children,  and  the  grandchildren  and 
great-grandchildren  whom  the  Senator 
cherished  so  deeply. 

We  extend  our  sympathies  to  his 
brother  and  three  sisters,  with  grati- 
tude to  the  entire  family  for  sharing 
Senator  Holloway  with  us  so  gener- 
ously. 

Abraham  Lincoln  was  recalled  in  a 
poem  as  a  mighty  tree,  which  when  it 
falls,  "leaves  a  lonesome  place  against 
the  sky." 


The  lonesome  place  left  by  Senator 
Herman  HoUoway's  death  will  never  be 
filled,  but  the  strength  of  his  life's 
roots  and  the  worth  of  the  seeds  of  un- 
derstanding and  compassion  he  sowed 
in  all  of  us,  will  sustain  us,  and  lead  us 
to  the  best  part  of  ourselves  and  to  the 
best  in  each  other— always. 


REDSKIN  CHARLES  MANN 

Mr.  DURENBERGER.  Madam  Presi- 
dent, when  I  picked  up  the  sports  sec- 
tion of  today's  Washington  Post  I  was 
greeted  with  the  sad  news  that  Wash- 
ington Redskins  defensive  end  Charles 
Mann  had  been  released  after  12  years 
in  the  National  Football  League.  My 
regret  lies  not  so  much  in  the  fact  that 
we  will  no  longer  be  afforded  the  oppor- 
tunity to  watch  him  on  the  playing 
field,  but  that  the  Washington,  DC 
community  has  lost  a  true  spiritual 
and  community  leader. 

My  purpose  in  taking  the  floor  today 
is  not  to  recount  Charles'  many  ath- 
letic achievements,  but  to  talk  about 
Charles  Mann  the  individual.  It  is  easy 
for  us  to  narrowly  define  a  person  by 
what  we  read  in  the  newspaper  and  see 
on  television,  but  it  is  what  those  peo- 
ple give  of  themselves  which  defines 
the  true  content  of  their  character. 

While  growing  up  in  California, 
Charles  always  had  a  sense  he  had  a  lot 
to  give,  but  did  not  know  which  avenue 
his  life  would  take.  Although  he  did 
not  know  a  lot  about  the  Lord,  he  did 
have  a  deep  interest  in  God.  This 
youthful  curiosity  was  nurtured  by 
both  his  mother  and  grandmother,  who 
had  a  deep  influence  on  Charles  as  he 
was  growing  up.  Although  he  was 
blessed  with  this  solid  foundation. 
Charles  knew  there  had  to  be  more. 

When  Charles  was  drafted  by  the 
Redskins,  he  joined  a  small  covenant 
group  which  consists  of  players  who 
share  a  love  for  Christ  and  their  fellow 
man.  Charles  is  an  evangelist  at  heart 
and  has  made  a  commitment  that  chil- 
dren should  know  Christ  at  an  early 
age.  His  involvement  in  the  March  of 
Dimes  and  Special  Olympics  are  but 
two  examples  of  his  commitment  as  a 
servant  leader. 

Madam  President,  Charles  Mann  will 
be  playing  football  somewhere  next 
season  and  the  organization  which  is 
lucky  enough  to  sign  him  will  obtain 
more  than  a  fine  football  player.  They 
will  also  reap  the  benefits  of  an  asso- 
ciation with  an  outstanding  human 
being,  whose  character  is  anchored  by 
a  personal  faith  and  a  commitment  to 
others.  It  has  been  a  true  blessing  to 
know  him.  He  will  be  deeply  missed  in 
the  Washington  community. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  Armed  Services. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


REEMPLOYMENT  ACT  OF  1994— 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  98 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  a  message  from  the 
President  of  the  United  States  trans- 
mitting a  draft  of  proposed  legislation; 
which  was  referred  to  the  Committee 
on  Finance: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  today  for 
your  immediate  consideration  and 
prompt  enactment  the  "Reemployment 
Act  of  1994".  Also  transmitted  is  a  sec- 
tion-by-section analysis.  This  legisla- 
tion is  vital  to  help  Americans  find 
new  jobs  and  build  sustainable  careers. 

Our  current  set  of  programs  was  de- 
signed to  meet  the  different  needs  of  an 
earlier  economy.  People  looking  for 
help  today  confront  a  confusing,  over- 
lapping, and  duplicative  tangle  of  pro- 
grams, services,  and  rules.  Job  seek- 
ers—whether unemployed  or  looking 
for  better  jobs— have  a  difficult  time 
getting  the  information  they  need: 
What  benefits  and  services  are  avail- 
able to  them?  Where  can  they  get  good 
quality  training?  What  do  they  need  to 
know  to  find  and  hold  good  jobs  and  to 
build  sustainable  careers? 

The  underlying  problem  is  the  lack  of 
a  coherent  employment  and  training 
system.  Instead,  we  have  many  discon- 
nected, category-based  programs — each 
with  distinct  eligibility  requirements, 
operating  cycles,  and  program  stand- 
ards. We  need  a  true  system  of  lifelong 
learning— not  the  current  hodgepodge 
of  programs,  some  of  which  work,  and 
some  of  which  don't.  The  legislation  I 
am  transmitting  today  is  an  important 
first  step  in  building  this  system. 

We  need  to  build  a  reemployment 
system  because  our  current  unemploy- 
ment system  no  longer  delivers  what 
many  American  workers  need.  In  the 
past,  when  a  worker  lost  a  job,  he  or 
she  often  returned  to  that  job  as  soon 
as  the  business  cycle  picked  up  again 
and  the  company  was  ready  to  rehire. 
The  unemployment  system  was  de- 
signed to  tide  workers  over  during  tem- 
porary dry  spells.  Today,  when  a  work- 
er loses  a  job,  that  job  often  is  gone 
forever. 

Our  economy  has  generated  new  jobs. 
In  1993  alone,  1.7  million  new  private 
sector  jobs  were  created— more  than  in 
the  previous  4  years  combined.  While 
the  jobs  exist,  the  pathways  to  them 
aren't  always  clear. 


The  Reemployment  Act  of  1994 
strives  to  fix  this.  It  is  based  on  evi- 
dence of  what  works  for  getting  work- 
ers into  new  and  better  jobs.  Programs 
that  work  are  customer-driven,  offer- 
ing customized  service,  quality  infor- 
mation, and  meaningful  choices.  Pro- 
grams that  work  provide  job  search  as- 
sistance to  help  dislocated  workers  be- 
come reemployed  rapidly,  feature  skill 
training  connected  to  real  job  opportu- 
nities, and  offer  support  services  to 
make  long-term  training  practical  for 
those  who  need  it. 
The  Act  reflects  six  key  principles: 
First  is  universal  access  and  program 
consolidation.  The  current  patchwork 
of  dislocated  worker  programs  is  cat- 
egorical, inefficient,  and  confusing. 
The  Reemployment  Act  of  1994  will 
consolidate  six  separate  programs  into 
an  integrated  service  system  that  fo- 
cuses on  what  workers  need  to  get 
their  next  job,  not  the  reason  why  they 
lost  their  last  job. 

Second  is  high-quality  reemployment 
services.  Most  dislocated  workers  want 
and  need  only  information  and  some 
basic  help  in  assessing  their  skills  and 
planning  and  conducting  their  job 
search.  These  services  are  relatively 
simple  and  inexpensive,  and  they  have 
been  shown  to  pay  off  handsomely  in 
reducing  jobless  spells. 

Third  is  high-quality  labor  market 
information,  which  must  be  a  key  com- 
ponent of  any  reemployment  effort. 
The  labor  market  information  compo- 
nent of  the  Reemployment  Act  of  1994 
will  knit  together  various  job  data  sys- 
tems and  show  the  way  to  new  jobs 
through  expanding  access  to  good  data 
on  where  jobs  are  and  what  skills  they 
require. 

Fourth  is  one-stop  service.  At  a  re- 
cent conference  that  I  attended  on 
"WTiat  Is  Working"  in  reemployment 
efforts,  a  common  experience  of  work- 
ers was  the  difficulty  of  getting  good 
information  on  available  services.  In- 
stead of  forcing  customers  to  waste 
their  time  and  try  their  patience  going 
from  office  to  office,  the  new  system 
will  require  States  to  coordinate  serv- 
ices for  dislocated  workers  through  ca- 
reer centers.  It  allows  States  to  com- 
pete for  funds  to  develop  a  more  com- 
prehensive network  of  one-stop  career 
centers  to  serve  under  one  roof  anyone 
who  needs  help  getting  a  first,  new,  or 
better  job,  and  to  streamline  access  to 
a  wide  range  of  job  training  and  em- 
ployment programs. 

The  fifth  principle  of  the  legislation 
is  effective  retraining  for  those  work- 
ers who  need  it  to  get  a  new  job.  Some 
workers  need  retraining.  The  Reem- 
ployment Act  of  1994  will  also  provide 
workers  financial  support  when  they 
need  it  to  let  them  complete  meaning- 
ful retraining  programs. 

Sixth  is  accountability.  The  Reem- 
ployment Act  of  1994  aims  to  restruc- 
ture the  incentives  facing  service  pro- 
viders to  begin  focusing  on  workers  as 


customers.  Providers  who  deliver  high- 
quality  services  for  the  customer  and 
achieve  positive  outcomes  will  prosper 
in  the  new  system.  Those  who  fail  to  do 
so  will  see  their  funding  dry  up. 

The  Reemployment  Act  of  1994  will 
create  a  new  comprehensive  reemploy- 
ment system  that  will  enhance  service, 
improve  access,  and  assist  Americans 
in  finding  good  new  jobs.  This  is  a  re- 
sponsible proposal  that  is  fully  offset 
over  the  next  5  years. 

I  urge  the  Congress  to  give  this  legis- 
lation prompt  and  favorable  consider- 
ation so  that  Americans  will  have 
available  a  new,  comprehensive  reem- 
ployment system  that  works  for  every- 
one. 

William  J.  Clinton. 

The  White  House.  March  15, 1994. 


MESSAGES  FROM  THE  HOUSE 

At  2:44  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  joint  resolution,  in  which  it 
requests  the  concurrence  of  the  Senate: 

H.J.  Res.  239.  Joint  resolution  to  authorize 
the  President  to  proclaim  September  1994  as 
"Classical  Music  Month":  and 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Res.  218.  Concurrent  resolution  set- 
ting forth  the  congressional  budget  for  the 
United  States  Government  for  the  fiscal 
years  1995.  1996.  1997.  1998.  and  1999. 

The  message  further  announced  that 
the  House  has  passed  the  following 
joint  resolutions;  each  without  amend- 
ment: 

S.J.  Res.  162.  Joint  resolution  designating 
March  25,  1994.  as  "Greek  Independence  Day: 
A  National  Day  of  Celebration  of  Greek  and 
American  Democracy":  and 

S.J.  Res.  163.  Joint  resolution  to  proclaim 
March  20,  1994,  as  "National  Agriculture 
Day." 

The  message  also  announced  that  the 
House  disagreed  to  the  amendments  of 
the  Senate  to  the  bill  [H.R.  3345]  to 
provide  temporary  authority  to  Gov- 
ernment agencies  relating  to  voluntary 
separation  incentive  payments,  and  for 
other  purposes;  it  agrees  to  the  con- 
ference asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Clay,  Mr.  Myers 
of  Indiana,  Mr.  McCloskey,  Mrs. 
MoRELLA.  Ms.  Norton,  Mr.  Brooks, 
Mr.  Sensenbrenner,  Mr.  Schumer,  Mr. 
CON^'ERS,  Mr.  CLiNGER,  Mr.  Towns,  Mr. 
Derrick,  Mr.  Solomon,  and  Mr.  Beil- 
ENSON,  as  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  further  announced  that 
the  Speaker  makes  a  correction  in  the 
previous  appointment  of  conferees  in 
the  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendment  of 
the  House  to  the  amendment  of  the 
Senate  to  the  bill  [H.R.  1804]  entitled 


"An  Act  to  improve  learning  and 
teaching  by  providing  a  national 
framework  for  education  reform;  to 
promote  the  research,  consensus  build- 
ing, and  systemic  changes  needed  to 
ensure  equitable  educational  opportu- 
nities and  high  levels  of  educational 
achievement  for  all  American  students; 
to  provide  a  framework  for  reauthor- 
ization of  all  Federal  education  pro- 
grams; to  promote  the  development 
and  adoption  of  a  voluntary  national 
system  of  skill  standards  and  certifi- 
cations; and  for  other  purposes": 

From  the  Committee  on  Education 
and  Labor,  for  consideration  of  the 
House  amendment — except  title  II— to 
the  Senate  amendment,  and  the  Senate 
amendment,  except  sections  901-914. 
and  modifications  committed  to  con- 
ference: Mr.  Ford  of  Michigan.  Mr. 
KiLDEE,  Mr.  Miller  of  California,  Mr. 
Sawyer.  Mr.  Owens,  Mrs.  Unsoeld,  Mr. 
Reed,  Mr.  Roemer.  Mrs.  Mink,  Mr. 
Engel,  Mr.  Becerra.  Mr.  Gene  Green 
of  Texas,  Ms.  WooLSEY,  Ms.  English  of 
Arizona.  Mr.  Strickland.  Mr.  Pa-^'ne  of 
New  Jersey,  Mr.  Romero-Barcelo,  Mr. 
GOODLING.        Mr.         GUNDERSON,         Mr. 

McKeon.  Mr.  Petri,  Ms.  Molinari,  Mr. 
Cunningham,  Mr.  Miller  of  Florida, 
Mrs.  Roukema,  and  Mr.  Boehner. 

From  the  Committee  on  Education 
and  Labor,  for  consideration  of  title  II 
of  the  House  amendment  to  the  Senate 
amendment,  and  sections  901-914  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Ford  of 
Michigan,  Mr.  Owens.  Mr.  Payne  of 
New  Jersey,  Mr.  Scott.  Mr.  Sawyer. 
Mr.  Goodling.  Mr.  Ballenger,  Mr. 
Barrett  of  Nebraska,  and  Mr.  Fa  well. 

Ordered  that  the  Speaker  names  the 
following  additional  conferees  in  the 
conference  on  H.R.  1804: 

As  additional  conferees  from  the 
Committee  on  Energy  and  Commerce, 
for  consideration  of  title  XII  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Dingell, 
Mr.  Waxman.  Mr.  Synar.  Mr.  MoOR- 
HEAD,  and  Mr.  Bliley. 

As  additional  conferees  from  the 
Committee  on  Foreign  Affairs,  for  con- 
sideration of  section  921  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Hamilton, 
Mr.  Berman.  Mr.  Lantos.  Mr.  Oilman, 
and  Ms.  Snowe. 

The  message  further  announced  that 
the  minority  leader  appoints  Mr. 
Thomas  D.  Campbell  of  Alexandria. 
VA.  from  private  life  to  serve  as  a 
member  of  the  Congressional  Award 
Board  on  the  part  of  the  House. 


MEASURES  REFERRED 
The   following  joint   resolution   was 
read    the    first   and   second    times   by 
unanimous  consent,  and  referred  as  in- 
dicated: 

H.J.  Res.  239.  Joint  resolution  to  authorize 
the  President  to  proclaim  September  1994  as 
"Classical  Music  Month";  to  the  Committee 
on  the  Judiciary. 
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REPORTS  OF  COMMITTEES 


The  following  reports  of  committees 
were  submitted: 

By  Mr.  RIEGLE.  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs,  with 
an  amendment  in  the  nature  of  a  substitute: 

S.  1527.  A  bill  to  provide  for  fair  trade  in  fi- 
nancial sei-vices  (Rept.  No.  103-235). 

By  Mr.  R0CKEFE:LLER,  from  the  Commit- 
tee on  Veterans  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute: 

S.  1226.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  for  the  organization 
and  administration  of  the  Readjustment 
Counseling  Service,  to  improve  eligibility  for 
readjustment  counseling  and  related  coun- 
seling, and  for  other  purposes  (Rept.  No.  103- 
236). 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-2325.  A  communication  from  the  Comp- 
troller of  the  Department  of  Defense,  trans- 
mitting, pursuant  to  law.  a  report  of  a  viola- 
tion of  the  Antideficioncy  Act;  to  the  Com- 
mittee on  Appropriations. 

EC-2326.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law.  a  report  relative  lo  revised  obligations 
for  facilitating  weapons  destruction  and  non- 
proliferation  in  the  foi-mer  Soviet  Union;  to 
the  Committee  on  Armed  Services. 

EC-2327.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  the  Department's  fiscal  year  IQW  report 
on  proposed  obligations  for  facilitating 
weapons  destruction  and  nonproliferation  in 
the  former  Soviet  Union:  to  the  Committee 
on  Armed  Services. 

EC-2328.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  the  annual  report  for  the  National  Secu- 
rity Education  Program  for  fiscal  year  1993; 
to  the  Committee  on  Armed  Services. 

EC-2329.  A  communication  from  the  Acting 
Assistant  Secretary  of  the  Army  (Installa- 
tions, Logistics  and  Environment),  transmit- 
ting, pursuant  to  law.  a  notice  of  the  discov- 
ery of  a  rocket  projectile  at  Aberdeen  Prov- 
ing Ground.  Maryland:  to  the  Committee  on 
Armed  Services. 

EC-2330.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law.  the  annual  report  of  the  Reserve  Forces 
Policy  Board  for  fiscal  year  1993;  to  the  Com- 
mittee on  Armed  Services. 

EC- 2331.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting,  pursuant  to  law.  an  Executive 
Order  amending  the  Rules  for  Courts-Mar- 
tial, the  Military  Rules  of  Evidence  and  ac- 
companying analysis:  to  the  Committee  on 
Armed  Services. 

EC-2332.  A  communication  from  the  Chair- 
man of  the  National  Credit  Union  Adminis- 
tration, transmitting,  pursuant  to  law.  the 
annual  report  for  calendar  year  1993;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

E02333.  .A.  communication  from  the  Acting 
Chairperson  of  the  Appraisal  Subcommittee 
of  the  Federal  Financial  Institutions  Exam- 
ination Council,  transmitting,  pursuant  to 
law.  the  annual  report  for  fiscal  year  1993;  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 


EC-2334.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  a  draft 
of  proposed  legislation  entitled  "Regulatory 
Con.solidation  Act  of  1994";  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

EO-2335.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law.  the  report  of  the  NASA  Contract 
Adjustment  Board  for  calendar  .year  1993:  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  WELLSTONE  (for  himself,  Mr. 
Hatfikld,    Mr.    Jkfkokds,    and    Mr. 
Mktzenbaum): 
S.  1928.  A  bill  to  require  the  availability  of 
adequate   waste   emplacement   capacity    for 
the  future  licensing  of  construction  and  op- 
eration of  nuclear  utilization  facilities,  and 
for  other  purposes:  to  the  Committee  on  Ku- 
vironment  and  Public  Works. 

By  Mr.  KERRY  (for  himself  and  Mr. 
Kknnf.dy): 
S.  1929.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  the  coastwise  trade  for  each 
of  the  vessels  Sfiamrnck  V  and  Endeavour;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.   LEAHY  (for  himself  and  Mr. 

CONUAD): 
S.  1930.  A  bill  to  amend  the  Consolidated 
Farm   and   Rural   Development   Act   to   im- 
prove the  administration  of  claims  and  obli- 
gations of  the   Farmers  Home  Administra- 
tion, and  for  other  purposes;  to  the  Commit- 
tee on  Agriculture.  Nutrition,  and  Forestry. 
By  Mr.  LUGAR  (for  himself  and  Mr. 
Coats): 
S.  1931.  A  bill  to  provide  dut.v-free  privi- 
leges to  participants  in.  and  other  individ- 
uals associated  with,  the  1994  World  Rowing 
Championships:    to    the   Committee   on    Fi- 
nance. 

By  Mr.  LIEBERMAN: 
S.  1932.  A  bill  to  establish  demonstration 
projects  to  expand  innovations  in  State  ad- 
ministration of  the  aid  to  families  with  de- 
pendent children  program  under  title  IV  of 
the  Social  Security  Act.  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 
By  Mr.  McCAlN: 
S.  1933.  A  bill  to  repeal  the  Medicare  and 
Medicaid  Coverage  Data  Bank,  and  for  other 
purposes;  to  the  Committee  on  Finance. 
By  Mr.  SHELBY: 
S.J.  Res.  170.  Joint  resolution  to  authorize 
the  President  to  proclaim  September  1994  as 
"Classical  Music  Month;"  to  the  Committee 
on  the  Judiciary. 

By     Mr.     HELMS    (for    himself.     Mr. 

Hatch.  Mr.  Thuk.mond.  Mr.  Bond,  Mr. 

Ghassley,  Mr.   Presslkr.  Mr.   Bau- 

cus,  and  Mr.  Fahici-o  rn ): 

S.J.  Res.  171.  Joint  resolution  to  designate 

March  20  through  March  26.  1994.  as  "Small 

Family  Farm  Week;"  to  the  Committee  on 

the  Judiciary. 

By  Mr.  DOLE: 
S.J.  Res.  172.  Joint  resolution  designating 
May  30,  1994.  through  June  6.  1994,  as  a 
"Time  for  the  National  Observance  of  the 
Fiftieth  Anniversary  of  World  War  II:"  to 
the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By    Mr.    D'AMATO    (for    himself,    Mr. 

Mack,  Mr.  Rieglk.  Mr.  Sa.sskr.  Mr. 

Roth.  Mr.  Hki-ms.  Mr.  Bond.  Mr.  Bkn- 

NETT.   Mr.    Fairci.oth.   Mr.   Shelby. 

Mr.  Gregg,  and  Mr,  Kerry): 
S.  Res.  190.  A  resolution  expressing  the 
sense  of  the  Senate  that  the  President 
should  work  to  achieve  a  clearly  defined  and 
enforceable  agreement  with  allies  of  the 
United  States  which  establishes  a  multilat- 
eral export  control  regime  to  stem  the  pro- 
liferation of  products  and  technologies  to 
rogue  regimes  that  would  jeopardize  the  na- 
tional security  of  the  United  States:  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTION 

By    Mr.    WELLSTONE    (for    him- 
self.   Mr.    Hatfield,    Mr.    Jef- 
FORU.s,  and  Mr.  Metzenbaum): 
S.  1928.  A  bill  to  require  the  avail- 
ability of  adequate  waste  emplacement 
capacity    for    the    future    licensing    of 
construction  and  operations  of  nuclear 
utilization  facilities,  and  for  other  pur- 
poses;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

SECOND  generation  NUCLEAR  WASTE  ACTT 

Mr.  WELLSTONE.  Mr.  President. 
toda.y  I  rise  to  address  a  subject  that 
has  received  too  little  attention  here.  I 
am  talking  about  nuclear  waste.  Since 
the  Senate's  last  major  action  on  this 
issue.  7  years  have  passed,  extremely 
little  progress  has  been  made,  and 
more  questions  have  been  raised  than 
resolved. 

Today.  I  propose  a  two-pronged  ap- 
proach to  dealing  with  this  problem. 
The  first  part  deals  with  our  current 
nuclear  waste  crisis,  and  to  help  re- 
solve that  issue  I  am  sending  a  letter 
to  the  President  with  12  Senators  sig- 
natures asking  him  to  convene  an  inde- 
pendent review  commission  on  nuclear 
waste  programs  and  policies.  The  sec- 
ond part  tries  to  keep  us  from  ending 
up  embroiled  in  another  nuclear  waste 
crisis,  and  to  that  end  I  will  introduce 
and  send  to  the  desk  in  a  few  minutes, 
with  three  other  cosponsors,  the  "Sec- 
ond Generation  Nuclear  Waste  Act." 

The  nuclear  waste  issue  is  coming  to 
a  boil  throughout  our  country.  We  all 
know  about — and  hear  every  day 
about — the  Department  of  Energy's  dif- 
ficulties in  figuring- out  what  to  do 
with  our  high-level  nuclear  wastes.  The 
New  York  Times  Magazine  of  two  Sun- 
days ago,  which  I  have  right  here,  is 
telling  it  like  it  is.  This  problem  will 
not  go  away,  and  burying  it  beneath  a 
mountain  in  Nevada  will  not  make  it 
go  away. 

This  is  a  fine  piece  written  by  Kai 
Erikson.  "Nuclear  waste  buried  now  in 
haste  will  still  be  deadly  in  12001  A.D." 
I  recommend  this  article  to  my  col- 
leagues. 


Another  high-level  nuclear  waste 
issue  is  the  question  of  an  interim  stor- 
age facility — a  monitored  retrievable 
storage  facility  MF:S.  The  congres- 
sional view  of  that  program  was  made 
all  too  clear  when  we  essentially  killed 
Federal  funding  for  it  last  year. 

But  there  are  many,  many  other  fac- 
ets to  the  nuclear  waste  crisis  besides 
high-level  waste.  There  is  also  so- 
called  low-level  waste,  which  was  ad- 
dressed in  legislation  in  1982,  but 
States  have  failed  to  open  any  new  low- 
level  dump  sites.  Part  of  the  problem 
there  is  that  what  we  are  calling  low- 
level  often  is  about  as  dangerous  as  the 
high-level. 

We  also  have  military  facilities  run 
by  the  Department  of  Energy  that  have 
been  making  headlines  for  years  for 
their  high  contamination  levels.  To 
clean  up  these  sites,  DOE  has  just  come 
to  Congress  to  ask  for  $6.3  billion— one- 
third  of  DOE'S  budget  request  for  fiscal 
year  1995.  The  variety  of  nuclear  waste 
problems  at  military  facilities  is  mind- 
boggling,  including  transuranic  waste, 
both  high-  and  low-level  waste,  and  liq- 
uid wastes. 

And  that  is  just  the  problems  that  we 
have  here  now.  How  about  the  nuclear 
wastes  that  we  import  rather  than 
allow  them  to  be  reprocessed  abroad? 
Right  now  they  seem  to  be  ending  up, 
at  least  temporarily,  at  the  Savannah 
River  site  in  South  Carolina.  Where 
will  future  imported  wastes  go?  And 
how  about  wastes  from  future  nuclear 
powerplants  here  in  the  United  States? 
Do  we  even  have  a  plan  about  how  we 
are  going  to  deal  with  these  problems? 
How  about  a  fallback  plan  in  case 
Yucca  Mountain  proves  to  be  an  unac- 
ceptable site  for  deep  geologic  dis- 
posal? 

Congress  often  does  not  act  unless  it 
absolutely  has  to.  A  crisis  is  sometimes 
necessary  to  move  us  into  action.  Well, 
that  crisis— a  national  crisis — has  ar- 
rived. Pieces  of  the  crisis  are  manifest- 
ing themselves  around  the  country — in 
Ward  Valley,  CA,  Hanford,  WA.  and 
both  the  waste  isolation  pilot  plant 
and  the  Mescalero  Apache  Reservation 
in  New  Mexico. 

My  own  State  of  Minnesota  now  finds 
itself  at  the  forefront  of  this  complex 
issue.  The  legislature  is  currently  try- 
ing to  make  a  critical  and  difficult  de- 
cision, whether  to  allow  dry-cask  stor- 
age of  high-level  nuclear  waste  on  the 
site  of  the  Prairie  Island  nuclear  plant. 
People  are  confused  by  the  advertise- 
ments and  varying  claims  the  different 
sides  make  about  the  permanency  and 
safety  of  such  a  waste  dump,  and  about 
alternatives  to  nuclear  power  elec- 
tricity generation.  And  the  Federal 
Government  is  not  helping  the  State  of 
Minnesota,  or  any  of  our  States,  make 
a  decision.  Just  2  weeks  ago  today,  the 
director  of  DOE's  Office  of  Civilian  Ra- 
dioactive Waste  Management  told  the 
Senate  Energy  and  Natural  Resources 
Committee    that    if  Minnesota   allows 


dry-casks  at  Prairie  Island,  he  cannot 
guarantee  that  the  waste  will  ever 
leave.  I  asked  him:  20  years,  60  years,  80 
years — how  long  will  it  be  there?  And 
Minnesotans  are  all  too  aware  that  if 
Yucca  Mountain  fails  to  meet  the  need 
as  a  permanent  repository,  there  is  no 
Federal  policy  for  what  to  do  then. 

Today  I  want  to  take  a  step  toward 
breaking  the  current  gridlock.  There 
have  been  many  calls  for  independent 
reviews  of  DOE's  Nuclear  Waste  Pro- 
gram in  the  past,  but  today,  along  with 
11  other  Senators,  I  want  to  go  much 
further.  It  is  obvious  from  the  litany  of 
nuclear  waste  problems  I  have  men- 
tioned that  this  issue  is  significantly 
bigger  than  the  finances  and  manage- 
ment of  the  Yucca  Mountain  project. 
We  need  to  step  back  and  see  where  we 
are  and  to  decide  whether,  given  our 
investment  in  our  current  course,  we 
ought  to  do  anything  differently. 

We  need  an  independent,  comprehen- 
sive review  of  our  nuclear  waste  poli- 
cies and  programs.  We  need  a  credible, 
public  commission  to  take  stock  of 
where  we  are  and  to  make  rec- 
ommendations about  where  we  ought 
to  be  headed.  If  such  a  commission 
finds  that  we  are  doing  everything 
right,  then  the  program  is  served  by 
giving  it  that  seal  of  public  approval 
that  it  so  desperately  needs.  If  the 
commission  finds  problems  and  makes 
recommendations  for  change,  then 
those  recommendations  and  findings 
will  help  inform  the  public  as  it  takes 
part  in  this  debate. 

In  this  letter,  which  I  am  sending  to 
the  President  today.  Senators  Jef- 
fords. BOXER.  LEAHY.  METZENBAUM. 
FEINSTEIN.       REID.       KENNEDY,       KOHL. 

Bryan,  Feingold,  and  John  Kerry  join 
me  in  asking  the  administration  to  set 
up  such  a  commission.  There  has  never 
been  such  a  comprehensive,  public  re- 
view of  our  nuclear  waste  policies  and 
programs,  and  at  least  this  one  dozen 
Senators  think  that  such  a  review  is 
long  overdue.  Representative  Wyden 
and  many  of  our  House  colleagues  have 
also  sent  a  similar  letter. 

I  ask  unanimous  consent  that  our 
letter  to  the  President  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC.  March  15.  1994. 
The  President, 
The  White  House, 
Washington.  DC. 

DEAR  President  Clinton:  The  problem  of 
nuclear  waste  management  has  been  a  bur- 
den on  our  national  energy  and  environ- 
mental policies  for  decades.  We  urge  you  to 
appoint  a  Presidential  Commission  to  per- 
form an  independent  review  of  our  nation's 
needs,  policies,  and  programs  with  respect  to 
this  persistent  and  troubling  subject. 

The  nuclear  waste  issue  is  coming  to  a  boil 
throughout  our  country.  Nuclear  power 
plants  are  running  out  of  existing  storage  ca- 
pacity for  spent  fuel  rods,  states  are  repeat- 
edly  failing   in   their  efforts  to  site   "low- 


level"  waste  dumps,  public  opposition  t'ri'«s 
against  the  siting  of  a  Monitored  Retrievable 
Storage  (MRS)  facility  for  .spent  nuclear 
fuel,  and  the  clean-up  of  the  Department  of 
Energy's  (DOE)  facilities  is  posing  a  monu- 
mental task  in  dealing  with  a  wide  range  of 
nuclear  wastes,  including  transuranic.  spent 
fuel,  "high-level"  and  liquid  wastes.  In  addi- 
tion, nuclear  utilities  around  the  country  be- 
lieve that  in  1998.  DOE  will  be  obligated  to 
take  title  to  the  spent  nuclear  fuel  currently 
stored  at  nuclear  power  plants  around  the 
nation.  Each  of  these  aspects  of  the  nuclear 
waste  problem  brings  additional  costs  to 
ratepayers  and  taxpayers. 

Meanwhile,  the  only  site  being  considered 
as  a  possible  location  for  a  permanent  spent 
fuel  repository  is  Yucca  Mountain.  Nevada. 
As  the  nuclear  waste  problem  grows,  the 
pressure  will  continue  to  build  to  elevate 
Yucca  Mountain  from  potential  site  to  con- 
struction site.  Nevertheless,  the  project  is 
currently  behind  schedule  and  fraught  with 
technical  and  political  uncertainties. 

Nuclear  waste  in  this  country  has  histori- 
cally been  addressed  not  based  on  its  hazard- 
ous nature  or  length  of  life,  but  by  other, 
non-scientific  delineations,  such  as  the 
source  of  waste.  Thus,  our  nuclear  waste  pro- 
grams deal  with  waste  issues  in  a  piecemeal 
fashion,  not  in  the  integrated  and  presum- 
ably safer  and  more  cost-effective  manner 
that  would  be  preferable. 

This  difficulty  in  addressing  our  nuclear 
waste  dilemma  is  cast  against  a  background 
of  continued  waste  generation.  In  fact.  Con- 
gress regularly  appropriates  money  to  fund 
research  and  development  for  a  second  gen- 
eration of  commercial  reactors.  Somehow, 
there  is  a  disconnect  in  our  policies  regard- 
ing the  generation  and  disposal  of  nuclear 
waste. 

An  independent  review  by  a  Presidential 
Commission  would  clearly  be  appropriate 
and  useful  in  discovering  and  rectifying  that 
disconnect.  There  has  never  been  a  com- 
prehensive, public  review  of  our  nuclear 
waste  programs  across  the  wide  range  of 
technical,  managerial,  and  policy  issues  that 
make  this  problem  so  complex.  The  review 
we  envision  would  consider  all  nuclear 
wastes,  including  "high-level"  wastes,  trans- 
uranic wastes,  and  "low-level"  wastes. 

We  feel  that  such  a  review  would  enjoy 
greater  credibility  if  it  were  conducted  by  a 
truly  independent  body  operating  in  full  pub- 
lic view.  Accordingly,  we  urge  the  creation 
of  a  Presidential  Commission  that  would: 

1.  Be  independent  from  DOE; 

2.  Include  members  of  communities  af- 
fected by  nuclear  waste,  representatives  of 
tribal  and  state  governments,  facility  work- 
ers, and  representatives  from  concerned  en- 
vironmental, consumer,  and  taxpayer  organi- 
zations: 

3.  Make  information  readily  available  to 
the  public: 

4.  Engage  in  an  extensive  public  hearing 
process  including  consideration  of  and  re- 
sponse to  all  public  comments; 

5.  Open  all  meetings  to  the  public;  and 

6.  Issue  a  comprehensive  report  including 
evaluations  of  current  programs  and  rec- 
ommendations for  change. 

Your  decision  to  step  back  and  take  a 
broad,  comprehensive  look  at  our  nation's 
health  care  system  speaks  volumes  about 
your  willingness  and  ability  to  address  very 
complex  and  important  problems  created 
during  previous  administrations.  We  look 
forward  to  hearing  from  you  with  respect  to 
our  recommendations  and  appreciate  your 
consideration  of  this  issue  of  nationaJ  con- 
cern. 

Sincerely. 
Paul  Wellstone.  Barbara  Boxer.  James  M. 

Jeffords,  Patrick  J.  Leahy,  Howard  M. 
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Metzenbaum.  John  F.  Kerry,  Edward 
M.  Kennedy.  Richard  H.  Bryan,  Dianne 
Feinstein.  Harry  Reid,  Herb  Kohl,  Rus- 
sell D.  Feingold. 

Mr.  WELLSTONE.  Now  let  us  look  to 
the  future.  If  this  Commission  comes 
back  with  recommendations  that  lead 
to  the  resolution  of  the  current  waste 
crisis,  how  do  we  avoid  falling  into  an- 
other one? 

Today  on  behalf  of  Senators  Hat- 
field. Jeffords.  Metzenbaum.  and 
myself,  I  introduce  a  bill  that  should 
have  been  the  first  law  Congress  passed 
upon  entering  the  atomic  age.  It  is 
nothing  short  of  common  sense. 

The  bill  I  introduce  today  simply  re- 
quires that  we  build  no  more  nuclear 
powerplants  until  we  have  someplace 
to  permanently  store  the  waste  they 
will  generate.  That's  all  there  is  to  this 
piece  of  legislation. 

There  is  nothing  radical  about  this 
idea.  It  is  not  a  partisan  idea — just 
look  at  the  list  of  cosponsors:  Two 
Democrats  and  two  Republicans.  All 
this  bill  does  is  put  the  nuclear  cart 
back  behind  the  horse,  where  it  be- 
longs. 

It  is  true  that  no  utility  has  yet 
stepped  forward  to  site  a  new  nuclear 
powerplant,  and  that  is  exactly  why 
now  is  the  time  to  pass  this  law.  Once 
utilities  make  a  huge  investment  in 
siting,  licensing,  and  building  new 
plants,  the  pressure  upon  Congress  to 
provide  a  waste-disposal  option  for 
them  becomes  immense.  Unfortu- 
nately, if  Congress  acts  under  such 
pressure,  it  might  not  come  up  with 
the  best  resolution.  Let's  ensure  that 
for  future  plants,  we  deal  with  the 
waste  issue  in  a  deliberate  way.  free 
from  pressure  applied  by  utilities  with 
vested  interests. 

I  want  to  make  this  point  crystal 
clear:  This  bill  would  not  impact  any 
existing  plants.  It  would  apply  only  to 
plants  that  would  be  licensed  after  the 
date  of  enactment.  It  would,  therefore, 
not  apply  to  renewal  of  existing  li- 
censes. 

Here  is  the  current  commercial  high- 
level  nuclear  waste  situation  in  a  nut- 
shell: We  have  DOE.  by  congressional 
mandate,  putting  all  of  its  eggs  in  the 
Yucca  Mountain  basket.  Even  when 
Yucca  Mountain  in  on-line — if  ever— it 
will  be  able  to  hold  only  the  waste  that 
has  been  and  will  be  generated  by  our 
current  generation  of  reactors. 

Where  will  the  waste  from  a  new  gen- 
eration of  reactors  be  disposed  of?  This 
bill  requires  that  we  answer  this  ques- 
tion before  that  second  generation  is 
born. 

There  is  a  common  belief  that  no 
utility  is  likely  to  step  forward  with 
plans  to  build  another  nuclear  power- 
plant  anytime  soon.  While  there  may 
be  some  truth  in  this,  do  my  colleagues 
know  that  two  standardized  advanced 
reactor  designs  will  finish  Nuclear  Reg- 
ulation Commission  staff  review  within 
only  a  few  months? 


Do  my  colleagues  know  that  after 
that  there  is  only  a  IV^-year  period  be- 
fore the  designs  are  certified  and  ready 
to  be  built? 

Do  my  colleagues  know  that  DOE  is 
offering  to  pay  up  to  $58  million  toward 
siting  and  licensing  expenses  and  up  to 
$100  million  toward  design  work  for 
second-generation  reactors? 

This  bill  does  not  judge  the  "deep 
geologic  repository"  approach  that  the 
DOE  is  currently  pursuing.  Nor  does  it 
make  any  mention  of  the  monitored  re- 
trievable storage  facility  that  the  nu- 
clear waste  negotiator  is  working  to 
site. 

It  only  says  that  we  ought  to  always 
have  enough  permanent  storage  capac- 
ity to  take  care  of  the  waste  that  will 
be  generated  by  any  new  nuclear  power 
plant.  It  is  not  enough  to  have  a  plan 
for  adequate  storage.  It  is  not  enough 
to  have  begun  construction  on  a  stor- 
age facility.  It  is  not  enough  to  have 
finished  building  but  not  yet  licensed  a 
storage  facility.  The  permanent  stor- 
age facility  must  be  sited,  built,  and  li- 
censed for  operation  before  any  new 
plant  can  be  licensed  under  this  piece 
of  legislation. 

Mr.  President,  it  is  written  that  way 
because  of  the  huge  difference  between 
the  planning  and  building  of  a  nuclear 
waste  facility,  on  the  one  hand,  and  its 
actually  accepting  waste  on  the  other. 
With  a  politically  charged  issue  like 
nuclear  waste,  it  is  wise  to  make  abso- 
lutely certain  that  there  is  water  in 
the  pool  before  jumping  in.  rather  than 
just  turning  on  the  spigot,  taking  a 
deep  breath,  and  diving. 

I  will  circulate  a  "Dear  Colleague" 
letter  with  this  bill  attached  asking  for 
other  Senators  to  become  cosponsors.  I 
urge  Senators  to  do  so.  I  think  this 
piece  of  legislation,  which  I  will  send 
to  the  desk,  is  long  overdue  and  I  be- 
lieve it  represents  just  plain,  good 
common  sense. 

Mr.  President,  let  me  just  conclude 
by  saying  that  I  really  do  believe  that 
Kai  Erikson  did  a  real  service  for  the 
country  in  the  piece  he  wrote  Sunday  2 
weeks  ago. 

For  all  too  long,  the  nuclear  waste 
problem  has  been  sort  of  put  in  paren- 
theses or  put  into  brackets  or  swept 
under  the  rug.  I  commend  Secretary 
O'Leary  and  the  Department  of  Energy 
for  trying  to  deal  with  this  very  dif- 
ficult issue.  But  I  have  to  say.  Mr. 
President,  one  more  time,  that  Yucca 
Mountain  is  not  a  certainty.  There 
have  been  years  of  delay.  The  people  in 
Nevada  have  raised  important  ques- 
tions, and  my  State  of  Minnesota  and 
many  other  States  are  going  to  be 
faced  with  an  absolutely  impossible  po- 
sition unless  we  have  some  kind  of 
independent  public  commission  that 
studies  this  issue,  that  has  credibility 
and  can  build  the  political  and  public 
support  in  this  country  for  the  kind  of 
decisions  we  have  to  make.  I  sent  the 
bill  to  the  desk  on  second-generation 


nuclear  waste  because  I  believe  that  it 
is  absolutely  unconscionable  for  us  to 
even  think  about  building  any  more 
nuclear  power  plants  until  we  know  for 
certain  what  we  are  going  to  do  with 
the  waste. 

That  is  the  two-pronged  approach  I 
take  today  on  the  floor  of  the  Senate. 
I  hope  we  will  get  a  positive  response 
from  the  letter  I  and  11  Senate  col- 
leagues have  sent  to  the  President.  I 
will  ask  other  Senators  to  cosponsor 
the  bill  I  introduced  on  second-genera- 
tion nuclear  facilities,  and  I  hope  that 
we  will  begin  to  address  this  question 
because  I  think  it  has  the  potential  to 
be  an  absolutely  huge  disaster  for  this 
Nation.  We  just  cannot  hide  from  it 
any  longer.  We  have  to  get  serious 
about  what  we  are  going  to  do  with 
this  nuclear  waste.  I  believe  that  now 
is  the  time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1928 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Second  Gen- 
eration Nuclear  Waste  Act'". 

SEC.  2.  PERMTf  AND  LICENSING  REQUIREMENTS. 

Section  185  of  the  Atomic  Enert'y  Act  of 
1954  (42  U.S.C.  2235)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

•■(c)(1)  Notwithstanding'  any  other  law.  no 
construction  permit  or  combined  construc- 
tion and  operating  license  shall  be  issued  for 
a  utilization  facility  used  for  the  generation 
of  electricity  for  commercial  sale  until  such 
time  as — 

"(A)  there  is  a  facility  licensed  by  the  Fed- 
eral Government  for  the  permanent  emplace- 
ment of  spent  nuclear  fuel  and  high-level  ra- 
dioactive waste  from  the  utilization  facility: 
and 

"(B)  there  is  an  adequate  volume  of  capac- 
ity within  the  emplacement  facility  to  ac- 
cept all  of  the  spent  nuclear  fuel  and  high- 
level  radioactive  waste  that  will  be  gen- 
erated by  the  utilization  facility  during  the 
reasonably  foreseeable  operational  lifetime 
of  the  utilization  facility. 

■■(2)  At  no  time  shall  the  total  volume  of 
spent  fuel  and  high-level  radioactive  waste 
generated,  or  reasonably  expected  to  be  gen- 
erated, by  all  utilization  facilities  used  for 
the  generation  of  electricity  for  commercial 
sale  receiving  construction  permits  or  com- 
bined licenses  after  the  date  of  enactment  of 
this  subsection,  exceed  the  total  volume  of 
capacity  available  in  facilities  licensed  by 
the  Federal  Government  for  the  permanent 
emplacement  of  spent  nuclear  fuel  and  high- 
level  radioactive  waste.". 


By  Mr.  KERRY  (for  himself  and 
Mr.  Kennedy): 
S.  1929.  A  bill  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  with  appro- 
priate endorsement  for  employment  in 
the  coastwise  trade  for  each  of  the  ves- 
sels Shamrock  V  and  Endeavor;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 


JONES  ACT  WAIVER 

Mr.  KERRY.  Mr.  President,  I  am 
pleased  to  join  my  colleague,  the  dis- 
tinguished senior  Senator  from  Massa- 
chusetts, in  introducing  a  bill  to  allow 
the  vessels  Shamrock  V  and  Endeavor  to 
be  employed  in  coastwise  trade  of  the 
United  States.  These  boats  have  a 
small  passenger  capacity,  normally  8 
to  12  passengers  on  overnight  trips  and 
up  to  30  passengers  on  day  trips,  and 
their  owners  intend  to  operate  a  char- 
ter business  based  out  of  Boston  Har- 
bor. The  purpose  of  this  bill  is  to  waive 
those  sections  of  the  Jones  Act  which 
prohibit  foreign-made  vessels  from  op- 
erating in  coastwise  trade.  The  waiver 
is  necessary  because,  under  the  law.  a 
vessel  is  considered  built  in  the  United 
States  if  all  major  components  of  its 
hull  and  superstructure  are  fabricated 
in  the  United  States,  and  the  vessel  is 
assembled  entirely  in  the  United 
States.  Both  of  these  boats  were  origi- 
nally foreign  built  in  the  1930's,  but 
since  the  mid-1980's  they  have  been 
owned  and  operated  by  American  citi- 
zens, repaired  in  American  shipyards, 
and  maintained  with  American  prod- 
ucts. The  owners  bought  the  boats  due 
to  their  historical  significance.  These 
vessels  are  the  only  two  remaining 
boats  of  a  class  of  enormous  sailing 
yachts  built  in  the  1930's  to  compete 
for  the  America's  Cup  and,  as  such,  are 
a  very  significant  part  of  American 
maritime  and  yachting  history.  To  bet- 
ter showcase  these  historic  vessels  the 
owners  now  want  to  start  a  charter 
boat  operation  based  out  of  Boston  of- 
fering voyages  of  various  durations  to 
various  destinations. 

After  reviewing  the  facts  in  the  cases 
of  both  the  Shamrock  V  and  the  Endeav- 
or. I  find  that  these  waivers  do  not 
compromise  our  national  readiness  in 
times  of  national  emergency,  which  is 
the  fundamental  purpose  of  the  Jones 
Act  requirement.  While  I  generally 
support  the  provisions  of  the  Jones 
Act,  I  believe  the  specific  facts  of  this 
case  warrant  a  waiver  to  permit  both 
the  Shamrock  V  and  the  Endeavor  to  en- 
gage in  coastwise  trade.  I  hope  and 
trust  the  Senate  will  agree  and  will 
speedily  approve  the  bill  being  intro- 
duced today.  Mr.  President,  I  ask  unan- 
imous consent  that  the  full  text  of  my 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  1929 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  notwithstanding 
section  27  of  the  Merchant  Marine  Act.  1920 
(46  U.S.C.  App.  883).  the  Act  of  June  19.  1886 
(46  U.S.C.  App.  289),  and  section  12106  of  title 
46.  United  States  Code,  the  Secretary  of 
Transportation  may  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  in  the  coastwise  trade 
for  each  of— 

(1)  the  vessel  Shamrock  V  (United  States  of- 
ficial number  900936);  and 


(2)  the  vessel  Endeavor  (United  States  offi- 
cial number  947869). 


By  Mr.  LEAHY  (for  himself  and 
Mr.  CONRAD): 
S.  1930.  A  bill  to  amend  the  Consoli- 
dated Farm  and  Rural  Development 
Act  to  improve  the  administration  of 
claims  and  obligations  of  the  Farmers 
Home  Administration,  and  for  other 
purposes;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

KAR.MERS  HOME  ADMINISTRATION  IMPROVEMENT 
ACT  OF  1991 

Mr.  LEAHY.  Mr.  President,  the 
Washington  Post  ran  a  front  page  story 
recently  about  millions  of  dollars  in 
delinquent  debts  owed  by  several 
wealthy  farm  loan  borrowers  to  the  De- 
partment of  Agriculture's  Farmers 
Home  Administration. 

Delinquencies  on  large  loans  made  by 
Farmers  Home  more  than  a  decade  ago 
are  unpaid  not  because  of  the  debtors' 
inability  to  pay— many  of  them  are 
millionaires— but  because  they  appar- 
ently feel  no  obligation  to  repay  the 
loans  made  to  them  in  good  faith  by 
the  taxpayers. 

It  is  time  to  clean  up  the  mess. 

The  farmers  who  milked  FmHA  in- 
stead of  cows  will  be  forced  to  part 
with  their  profits  and  pay  back  the 
American  taxpayers. 

Payback  time  has  come. 

These  poorly  underwritten  loans 
should  not  have  been  made  in  the  first 
place.  The  problem  at  hand  now  is 
doing  everything  that  is  possible  and 
lawful  to  collect  from  the  well-heeled 
deadbeats  who  unjustly  give  real  farm- 
ers a  bad  name,  and  who  by  avoiding 
their  legitimate  debts  insult  the  thou- 
sands of  small,  limited  resource  farm- 
ers who  play  fair  and  pay  regularly. 

It  is  time  to  stop  communicating,  ne- 
gotiating, threatening,  deliberating— it 
is  time  to  send  the  private  bar  after 
the  public  scofflaws. 

It  can  be  done.  A  threat  will  not  do 
it.  A  real  good  lawsuit  will. 

I  cannot  explain  why  somebody  who 
has  the  means  to  repay  a  loan  does  not. 
It  is  unconscionable.  I  do  not  know 
how  the  people  identified  in  the  Wash- 
ington Post  story  can  live  with  them- 
selves. This  is  an  insult  to  the  thou- 
sands of  farmers  who  wait  for  years  for 
modest  FmHA  loans. 

American  taxpayers  should  not  have 
to  live  with  the  delinquent  debts  of 
millionaires  who  thought  they  took 
our  loans  for  a  song— the  time  has 
come  to  pay  the  piper. 

I  do  not  cast  blame  on  Justice  De- 
partment attorneys  for  not  fully  pros- 
ecuting these  cases.  They  are  excellent 
attorneys  who  have  many  demands 
placed  on  them  and  simply  do  not  have 
time  nor  resources.  They  are  up 
against  some  high-powered  legal 
gunslingers.  paid  for  by  the  same  so- 
phisticated scofflaws  who  claim  they 
cannot  afford  to  pay  back  the  Federal 
farm  loans. 


In  addition  to  the  horror  stories  we 
read  about  in  the  Post,  there  are  cur- 
rently pending  over  4,000  foreclosures 
on  bad  debts  from  loans  made  by  Farm- 
ers Home. 

Over  $4.2  billion  is  involved  in  these 
delinquent  debts.  We  need  to  act  vigor- 
ously to  recoup  as  much  of  the  tax- 
payers' money  as  possible. 

The  Farmers  Home  Administration  is 
often  the  only  credit  source  available 
to  beginning  or  limited  resource  farm- 
ers to  obtain  operating  loans  for  their 
farms. 

In  times  of  disaster  Farmers  Home 
provides  essential  financial  assistance 
to  farmers,  the  majority  of  whom  have 
small,  modest  operations. 

The  millionaires  in  the  Post  storj- 
are  exceptions  to  the  typical  borrower 
who  is  a  bona  fide  farmer.  Unlike  bona 
fide  farmers,  these  wealthy  deadbeats 
are  abusing  the  corrective  legislation 
to  ensure  that  such  abuses  do  not  occur 
again. 

It  is  clearly  time  to  toughen  the  law 
and  accelerate  efforts  to  clear  up  this 
huge  backload  of  delinquent  debt. 

The  bill  I  am  introducing  today 
would  allow  Agriculture  Secretary 
Espy,  who  has  requested  this  legisla- 
tion, to  hire  private  attorneys  to  work 
at  collecting  on  this  debt. 

This  would  result  in  recouping  up  to 
one  third  of  the  $4.2  billion  the  tax- 
payers loaned  out.  Using  private  attor- 
neys would  not  cost  any  additional 
public  money;  part  of  the  debt  col- 
lected could  be  used  to  reimburse  the 
private  attorneys. 

I  am  sick  and  tired  of  reading  about 
part-time  farmers  living  in  $800,000 
houses,  developing  golf  courses,  and 
running  big  nonfarm  businesses  when 
they  owe  Farmers  Home  millions  of 
dollars.  I  am  sick  and  tired  of  frivo- 
lous, time  consuming  legal  defenses 
that  have  no  merit. 

The  FmHA  was  created  to  assist 
farmers  who  are  nothing  like  the 
"farmers"  in  the  Post  story.  They  live 
along  rocky  hillsides,  not  oceanside 
vistas.  They  drive  tractors— often  very 
old  ones — and  do  not  collect  vintage 
airplanes.  They  do  not  have  expensive 
lawyers  on  retainer,  but  hire  them  only 
when  absolutely  necessary.  And  they 
milk  Holstein  and  Jersey  cows — not 
Federal  farm  credit  programs. 

In  the  interest  of  these  real  farmers 
and  all  American  taxpayers,  we  need  to 
act  decisively  now  to  serve  and  protect 
the  taxpayer  by  protecting  the  integ- 
rity of  the  Farmers  Home  Administra- 
tion. 


By  Mr.  LUGAR  (for  himself  and 
Mr.  Co.^TS): 
S.  1931.  A  bill  to  provide  duty-free 
privileges  to  participants  in,  and  other 
individuals  associated  with,  the  1994 
World  Rowing  Championships;  to  the 
Committee  on  Finance. 

WORLD  ROWI.NG  CHA.MPIONSHIPS 

Mr.  LUGAR.  Mr.  President,  this  Sep- 
tember over  1.000  athletes  from  more 
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than  40  countries  will  travel  to  Indian- 
apolis to  compete  in  the  World  Rowing 
Championships.  This  year  marks  the 
first  time  that  this  championship  has 
been  held  in  the  United  States,  and  I 
am  naturally  quite  pleased  that  the 
men  and  women  who  compete  in  the 
championships'  23  events  will  honor  my 
State's  capital  with  their  presence. 

Indianapolis  is  the  home  of 
USRowing,  the  national  governing 
body  for  this  sport.  The  Eagle  Creek 
Reservoir  in  Indianapolis  is  the  only 
internationally  sanctioned  rowing 
course  in  the  United  States.  Hoosiers 
are  looking  forward  to  hosting  this  pre- 
mier sporting  event,  which  will  take 
place  September  11-18. 

Equipment  for  the  championship 
events  ranges  from  10-inch-wide,  30- 
foot,  single-person  sculls  to  eight-per- 
son shells  as  long  as  62  feet.  Because  of 
the  equipment's  length  and  delicacy,  it 
poses  shipping  challenges  and  will 
enter  the  United  States  separately 
from  the  competing  athletes. 

Partly  for  this  reason,  in  order  to 
ease  the  Customs  clearance  process  for 
the  athletes,  the  World  Rowing  Cham- 
pionships has  requested  a  Customs 
waiver,  providing  duty-free  entry  privi- 
leges for  participants  and  other  indi- 
viduals associated  with  the  1994  cham- 
pionships. Such  a  waiver  will  greatly 
simplify  athletes'  entry  and  streamline 
the  transportation  process  for  their 
equipment.  Such  waivers  have  often 
been  granted  for  sporting  events  such 
as  this,  where  sporting  equipment  is  in 
the  United  States  only  on  a  temporary 
basis.  I  rise  today  to  introduce  legisla- 
tion granting  the  waiver  for  partici- 
pants in  the  1994  World  Rowing  Cham- 
pionships. 

Congressman  Jacobs  has  introduced 
a  similar  measure  in  the  House  of  Rep- 
resentatives, and  I  am  honored  to  in- 
troduce this  legislation  in  support  of  a 
prestigious  championship  event  which 
is,  for  the  first  time,  coming  to  Amer- 
ica. I  hope  my  colleagues  will  support 
this  bill. 


By  Mr.  LIEBERMAN: 
S.  1932.  A  bill  to  establish  demonstra- 
tion projects  to  expand  innovations  in 
State  administration  of  the  Aid  to 
Families  With  Dependent  Children  Pro- 
gram under  title  IV  of  the  Social  Secu- 
rity Act,  and  for  other  purposes:  to  the 
Committee  on  Finance. 

WELFARE  REFORM  THROUGH  STATE  INNOVATIO.N 
ACT 

Mr.  LIEBERMAN.  Mr.  President, 
today  I  am  introducing  the  Welfare  Re- 
form Through  State  Innovation  Act  of 
1994.  The  welfare  system  is  in  crisis. 
The  United  States  has  one  of  the  most 
expensive  welfare  systems  in  the  world. 
But  last  year  20  percent  of  America's 
children  were  poor— a  higher  percent- 
age than  any  other  industrialized  coun- 
try. 

There  is  a  consensus  that  we  need  to 
do  something  different  from  what  we 


have  done  for  the  past  25  years  to  move 
poor  children  out  of  poverty  and  de- 
spair. The  primary  welfare  program — 
aid  to  families  with  dependent  children 
[AFDC] — is  viewed  by  those  participat- 
ing in  it  and  those  paying  for  it  as  a 
failure.  And  there  is  some  consensus 
about  the  objectives  of  reform— Ameri- 
cans agree  that  welfare  should 
strengthen,  not  weaken,  the  benefits  of 
work  and  family.  But  little  consensus 
exists  on  how  best  to  achieve  our  goals, 
and  the  welfare  reform  debate  is  in- 
creasingly polarized. 

As  a  legislator  and  law  enforcer,  I 
have  worked  on  welfare  issues  for  near- 
ly 25  years.  Over  the  past  year,  I  have 
tried  to  pull  together  the  best  welfare 
reform  idea.  In  the  process,  I  have 
talked  to  those  studying  the  system, 
those  working  in  the  system,  and  those 
dependent  on  the  system.  I  am  particu- 
larly appreciative  of  the  counsel  of  Au- 
drey Rowe,  Connecticut's  commis- 
sioner of  social  services.  Most  of  all,  I 
have  benefited  from  my  discussions 
with  people  who  have  been  on  welfare, 
and  who  have  been  willing  to  talk  can- 
didly with  me  about  their  experiences 
and  their  ideas. 

The  bill  I  am  introducing  today  is  de- 
signed to  move  the  debate  forward  and 
respond  to  the  concerns  of  all  who  are 
justifiably  disappointed  with  welfare  as 
we  know  it.  It  is  designed  to  supple- 
ment the  administration's  pending  leg- 
islation that  will  make  wholesale  na- 
tional changes  in  the  welfare  system. 
My  bill  embraces  certain  national  re- 
forms about  which  there  is  broad 
agreement,  and  gives  States  the  re- 
sponsibility and  the  opportunity  to 
test  innovative  solutions  to  this  com- 
plicated crisis.  Making  the  States 
central  players  in  our  reform  strategy 
is  good  policy  and  enlisting  their  in- 
volvement will  help  us  pass  a  welfare 
reform  bill  this  year. 

The  focus  of  a  reformed  welfare  sys- 
tem must  be  to  move  people  back  into 
the  work  force.  The  administration  is 
preparing  welfare  reform  legislation 
that  will,  among  other  things,  impose  a 
national  2-year  limit  on  welfare  bene- 
fits, followed  by  a  requirement  to  work 
in  private  sector,  or  if  necessary,  pub- 
lic service  jobs.  I  commend  and  support 
this  effort. 

My  bill  will  work  in  concert  with  the 
President's  proposal  to  ensure  we 
achieve  meaningful  reform.  It  provides 
the  flexibility,  resources,  and  guidance 
States  need  to  implement  innovative 
solutions  not  ready  for  application  at 
the  national  level.  It  makes  States  full 
partners  in  our  efforts  to  put  people 
back  to  work,  strengthen  families,  re- 
duce teenage  pregnancies,  and  reinvent 
the  welfare  bureaucracy. 

I  believe  States  must  take  center 
stage  in  order  for  us  to  fully  meet  the 
objectives  of  reform.  Let  me  review 
those  objectives. 

First,  we  need  to  change  the  many 
perverse  incentives  in  the  current  sys- 


tem that  discourage  work  and  weaken 
families.  Today's  welfare  system  de- 
mands little  of  people  on  welfare.  It 
impedes,  rather  than  empowers,  those 
who  seek  to  help  themselves.  It  pro- 
vides direct  rewards  for  behaviors — in- 
cluding teenage  childbearing— that 
contribute  to  the  cycle  of  poverty.  In 
multiple  ways,  it  undermines  our  fun- 
damental American  values  of  work, 
family,  and  responsibility. 

Let  me  give  you  some  specific  exam- 
ples. Under  current  AFDC  rules: 

If  an  AFDC  mother  goes  back  to 
work,  her  income  increases  only  mini- 
mally— often  not  enough  to  cover  child 
care — and  she  loses  her  Medicaid  bene- 
fits. She  is  likely  to  be  economically 
worse  off  if  she  returns  to  the  work 
force;  so  she  stays  on  welfare: 

If  she  or  her  children  save  money  for 
education,  the  family  becomes  ineli- 
gible for  welfare  because  they  have  too 
much  money  in  the  bank.  Their  inabil- 
ity to  save  without  losing  AFDC  helps 
trap  her  children  in  the  cycle  of  pov- 
erty: 

Getting  married  reduces  or  elimi- 
nates a  mother's  benefits:  and 

If  a  mother  identifies  the  father  of 
her  child  and  works  with  authorities  to 
secure  child  support  payments,  she  re- 
ceives only  a  limited  portion  of  the 
benefit,  S50  per  month.  She  therefore 
has  limited  incentives  to  seek  child 
support.  The  result  is  that  few  children 
of  poor  mothers  see  any  portion  of 
their  father's  earnings. 

There  are  reasons  for  each  of  these 
rules.  They  seek  to  target  benefits  to- 
ward our  most  needy  citizens.  But  the 
lines  they  draw  to  keep  the 
undeserving  out  inadvertently  discour- 
age those  in  the  system  from  leaving 
it.  For  welfare  mothers,  it  is  more 
often  than  not  a  rational  economic  de- 
cision to  stay  single  and  stay  on  wel- 
fare. That  result  is  absurd.  Welfare  re- 
form must  reverse  these  incentives. 

Second,  welfare  reform  must  also 
seek  to  address  some  of  the  causes  of 
poverty  that  bring  people  onto  the  sys- 
tem in  the  first  place.  The  recent 
growth  in  the  number  of  people  on  wel- 
fare is  alarming.  Between  1979  and  1989, 
about  7  million  children  were  in  the 
AFDC  Program  at  any  given  time.  But 
between  1989  and  1993,  the  number  of 
children  receiving  AFDC  increased  by 
about  30  percent  to  9.3  million  children. 
Today  14  million  people — 5  million  fam- 
ilies— receive  AFDC  assistance. 

And  the  numbers  alone  don't  tell  the 
worst  part  of  the  story.  An  increasing 
percentage  of  those  entering  the  sys- 
tem are  never-married  mothers  at 
greatest  risk  of  long-term  welfare  de- 
pendency. Between  1983  and  1992,  fami- 
lies headed  by  unwed  mothers  ac- 
counted for  about  four-fifths  of  the 
growth  in  people  on  welfare,  and  at 
least  40  percent  of  never-married  moth- 
ers receiving  AFDC  remain  in  the  sys- 
tem for  10  years  or  more. 

Never-married  teen  parents  are  par- 
ticularly likely  to  fall  into  long-term 


welfare  dependency.  More  than  one- 
half  of  welfare  spending  goes  to  women 
who  first  gave  birth  as  teens.  As  Wil- 
liam Raspberry  noted  in  a  recent  Wash- 
ington Post  column  aptly  entitled 
"Out  of  Wedlock,  Out  of  Luck,"  chil- 
dren bom  to  parents  who  had  their 
first  child  out-of-wedlock  before  they 
finished  high  school  and  reached  the 
age  of  20  are  almost  guaranteed  a  life 
of  poverty.  In  other  words,  they  and 
their  parents  are  almost  guaranteed  a 
life  on  welfare.  Citing  William  A. 
Galston's  analyses.  Raspberry  notes 
that  a  startling  79  percent  of  children 
in  this  category  lived  in  poverty  in 
1992.  In  contrast,  only  8  percent  of  chil- 
dren whose  parents  had  achieved  all 
three  milestones— marriage,  gradua- 
tion, and  the  20th  birthday— before 
having  their  first  child  were  living  in 
poverty. 

These  numbers  make  it  clear  that  we 
must  make  preventing  teenage  preg- 
nancy a  central  part  of  our  welfare  re- 
form strategy.  If  we  do  not.  more  and 
more  children  and  their  unwed  teenage 
mothers  will  be  condemned  to  lives  of 
poverty  and  hopelessness. 

Reducing  teenage,  out-of-wedlock 
childbearing  will  not  be  easy.  As  Sen- 
ator Daniel  Patrick  Moynihan  points 
out.  the  illegitimacy  rate  in  1970  was 
about  10  percent.  Since  that  time  it  has 
continued  its  steady,  linear  rise  and 
has  now  reached  an  alarming  30  per- 
cent. 

The  potential  effect  of  welfare  itself 
on  illegitimacy  has  taken  center  stage 
in  the  welfare  reform  debate.  David 
Ellwood,  economist  and  Department  of 
Health  and  Human  Services  official, 
has  found  little  evidence  that  welfare 
contributes  to  the  increase  in  illegit- 
imacy. In  his  book,  "Poor  Support,"  he 
points  to  several  other  concurrent  so- 
cial changes  that  are  likely  contribu- 
tors to  the  increase— the  growing  per- 
centage of  women  in  the  work  force, 
the  drop  in  earnings  and  rise  in  unem- 
ployment among  young  men,  and 
changes  in  attitudes  toward  marriage. 

Others  interpret  the  data  differently. 
Most  notably.  Charles  Murray  believes 
that  welfare  is  the  primary  cause  of 
the  increase  in  illegitimate  births.  In  a 
catalytic  Wall  Street  Journal  article 
published  October  29.  1993,  Murray  ar- 
gues that  welfare  has  reduced  the  eco- 
nomic penalty  associated  with  out-of- 
wedlock  childbearing  and.  in  turn,  has 
reduced  the  social  stigma  associated 
with  it.  He  concludes  that  the  removal 
of  both  of  these  disincentives  has  led  to 
more  out-of-wedlock  births.  Based  on 
this  conclusion,  Murray  recommends 
the  dramatic  step  of  ending  welfare  al- 
together. Murray  recognizes  that  his 
approach  may  put  this  generation  of 
children  at  risk  and  advocates,  among 
other  things.  Government  investment 
in  new  facilities  to  care  for  these  chil- 
dren. 

The  stigma  of  illegitimacy  was  not 
just  an  accident  of  social  history;  it 


was  a  societal  attempt  to  protect  chil- 
dren. The  stigma  is  largely  gone.  Rasp- 
berry's article  cites  polling  results  in- 
dicating that  70  percent  of  Americans 
aged  18  to  34  believe  that  people  having 
children  out  of  wedlock  do  not  deserve 
any  moral  reproach.  But  the  decision 
to  bear  a  child  has  profound  moral  and 
practical  content.  We  must  infuse  our 
children  with  a  clear  understanding  of 
the  consequences  of  teenage  childbear- 
ing. 

Few  would  argue  that  a  national 
campaign  to  discourage  unmarried 
teenagers  from  having  children  is  not  a 
good  thing  to  do.  The  question  for 
those  of  us  working  on  welfare  reform 
is  this:  Can  we  supplement  that  cam- 
paign with  changes  in  welfare  policy 
that  also  discourage  out-of-wedlock 
births? 

Some  might  say  no,  believing  that 
there  is  little  correlation  between  wel- 
fare and  out-of-wedlock  births.  The  em- 
pirical evidence  is  generally  viewed  as 
inconclusive.  Some  controlled  studies 
have  demonstrated  a  positive  associa- 
tion between  welfare  payments  and 
out-of-wedlock  births,  and  my  own  con- 
versations with  teenage  mothers  bear 
this  out. 

However,  imposing  nationwide 
changes  in  welfare  payments  to  reduce 
teenage  parenthood  is  not  yet  appro- 
priate, given  the  lack  of  conclusive  evi- 
dence, and  the  impact  of  those  changes 
on  the  people  on  welfare.  But  it  is  im- 
portant to  test  these  ideas  at  the  State 
level,  in  a  way  that  poses  little  risk, 
yet  possesses  the  potential  for  very 
positive  results.  Our  goal  for  this  as- 
pect of  welfare  reform  should  be  to  re- 
duce the  number  of  children  bom  into 
poverty,  while  providing  greater  assist- 
ance and  opportunities  for  children 
who  are  bom  poor. 

We  must  pursue  several  paths  to  re- 
form: 

Improving  the  economic  outlook  for 
young  men  and  women  by  enhancing 
their  education  and  job  opportunities. 
That  increases  their  hope  for  success 
and  therefore  the  "opportunity  costs" 
associated  with  early  childbearing; 

Requiring  young  people  on  welfare  to 
stay  in  school  and/or  work,  and  to  live 
at  home,  to  reduce  the  advantages  of 
welfare;  and 

Strengthening  child  support  enforce- 
ment, and  holding  parents  of  young 
men  financially  accountable  for  their 
sons'  children,  to  increase  the  teen- 
agers' disincentives  to  father  children. 
As  we  try  to  discourage  out-of-wed- 
lock births,  we  must  not  forget  the 
children  who  are  bom,  despite  the  dis- 
incentives. That  involves  a  redirection 
of  welfare  support  from  the  parents  of 
poor  children  to  the  children  them- 
selves. 

A  portion  of  the  welfare  population— 
perhaps  a  small  but  significant  por- 
tion—is unlikely  to  respond  to  stronger 
inducements  and  penalties.  In  a  recent 
Los  Angeles  Times  article,  Adela  de  la 


Torre,  and  economist  at  California 
State  University  at  Long  Beach,  writes 
that  the  children  of  such  parents  "be- 
come victims  of  trickle  down  welfare 
programs — if  we  deem  the  parent  unfit 
for  welfare  support,  the  child,  too. 
loses."  De  la  Torre  rejects  the  notion 
that  building  stronger  parental  induce- 
ments into  the  welfare  system  will 
change  the  behavior  of  all  parents  and 
calls  instead  for  a  more  child-centered 
social  service  agenda  that  recognizes 
and  serves  the  needs  of  children  in  a 
more  direct,  comprehensive,  and  inte- 
grated fashion.  She  makes  an  impor- 
tant point. 

Similarly,  Thomas  Corbett  of  the 
University  of  Wisconsin  asks  in  a 
spring  1993,  Focus  article  whether  it  is 
"compassionate  to  throw  a  little  bit  of 
welfare  into  troubled  families  and  do 
little  else  to  aid  the  children?"  The  an- 
swer is,  of  course,  relative.  AFDC  re- 
flects our  best  intentions  toward  these 
children,  but  it  often  fails  them. 
Whether  cash  payments  to  unrespon- 
sive parents  is  the  most  compassionate 
approach,  Corbett  concludes,  'depends 
partly  on  how  many  children  are  in- 
volved and  whether  we  can  design  and 
finance  the  technologies  required  to  as- 
sist them."  It  is  incumbent  on  us,  as 
part  of  welfare  reform,  to  explore  the 
alternatives  to  a  largely  parent-based 
system,  and  find  the  answers  to  his 
question.  One  way  to  do  this  is  to  en- 
able States  to  reduce  and  convert  part 
or  all  of  AFDC  payments  to  block 
grants  and  combine  the  grants  with 
other  funds  available  under  this  bill  to 
care  for  children,  strengthen  families, 
and  implement  other  reforms. 

Taken  together,  these  reforms.  I  be- 
lieve, would  begin  to  address  the  under- 
lying problems  that  Ellwood  and  Mur- 
ray have  highlighted. 

Changing  the  welfare  system  to  move 
people  back  into  the  work  force  and  to 
better  serve  the  needs  of  children  will 
require  changing  the  way  the  welfare 
bureaucracy  does  business.  Many  wel- 
fare offices  don't  know  how  many  chil- 
dren they  have  in  foster  care.  Many 
still  operate  out  of  cardboard  files  and 
lose  people  in  the  shuffle  of  paper.  Of- 
fices often  suffer  from  interagency  ri- 
valry and  bureaucratic  bickering.  It  is 
tragic  when  a  child  suffers  needlessly 
because  the  system  fails  under  the 
weight  of  its  own  inefficiency. 

This  need  not  happen.  Some  innova- 
tive States  and  municipalities  have 
tried  to  make  their  welfare  systems 
more  efficient  and  service  oriented.  At 
a  hearing  I  held  last  December.  Carmen 
Nazario,  the  secretary  of  Health  and 
Human  Services  in  Delaware,  testified 
that  her  State  has  brought  public  and 
private  social  services  together  in  a 
single  location  and  is  now  developing  a 
computer  network  to  link  programs. 

David  Truax  from  the  Maryland  De- 
partment of  Human  Resources  de- 
scribed a  second  approach  to  improving 
services.  Maryland  now  provides  each 


4876 


CONGRESSIONAL  RJECORD— SENATE 


March  15,  1994 


March  15,  1994 


CONGRESSIONAL  RECORD— SENATE 


4877 


participant  with  a  debit  card  that  has 
AFDC,  Food  Stamps,  and  General  As- 
sistance benefits  on  it.  Electronic  ben- 
efit cards  have  several  advantages: 
They  preclude  the  trading  of  food 
stamps  for  drugs;  they  introduce  people 
to  the  banking  system;  they  make  it 
easier  for  them  to  budget  their  money 
since  they  don't  have  to  cash  one  sin- 
gle check;  and,  they  reduce  their  vul- 
nerability to  crime. 

Further,  offices  should  encourage  and 
empower,  not  discourage  and  demean, 
those  they  serve.  It  can  be  done.  Amer- 
ica Works,  a  private  organization  that 
trains  people  on  welfare  for  work  and 
places  them  in  jobs,  provides  proof. 
During  my  visit  to  their  Hartford,  CT 
office  I  found  that  clients  felt  they 
were  getting  the  help  they  needed  to 
succeed,  and  were  motivated  and  opti- 
mistic. I  asked  one  young  woman  who 
had  just  completed  her  training  if  she 
expected  to  be  placed  successfully  in  a 
job.  She  responded  with  enthusiasm, 
"absolutely."  This  spirit  does  not  typi- 
cally pervade  traditional  welfare  of- 
fices. 

Most  important,  welfare  offices 
should  be  held  accountable  for  results. 
They  need  to  make  the  shift  from  writ- 
ing checks  to  moving  people  on  welfare 
into  jobs.  To  promote  this  change,  we 
should  seek  to  establish  competition 
among  agencies  and  greater  choice  for 
people  on  welfare.  We  should  encourage 
public  agencies  to  contract  with  effec- 
tive private  sector  companies  and  to 
better  reward  Chose  public  employees 
who  successfully  help  people  become 
self-sufficient. 

These  welfare  reform  goals  are  a  tall 
order,  and  we  cannot,  and  should  not, 
expect  far-reaching  reform  to  happen 
overnight.  In  fact,  several  factors  will 
temper  our  pace. 

First,  cost.  Changing  the  disincen- 
tives for  work  in  the  current  system, 
providing  recipients  with  the  tools 
they  need  to  return  to  the  work  force, 
strengthening  the  family  and  increas- 
ing efforts  to  prevent  teen  pregnancy — 
these  reforms  will  cost  money. 

In  a  recent  article  in  The  New  Repub- 
lic, Paul  Offner  of  the  Senate  Finance 
Committee  staff  advises  us  to  learn  an 
important  lesson  from  the  1988  Family 
Support  Act;  Overly  ambitious  and  un- 
derfunded reform  efforts  are  doomed  to 
failure.  They  do  little  to  change  the  ex- 
pectations of  those  working  in  the  sys- 
tem or  those  using  it. 

Second,  uncertainty.  We  have  few 
proven  reforms,  and  those  that  have 
been  tested,  such  as  the  model  edu- 
cation and  training  programs  launched 
in  California  and  Florida,  have  deliv- 
ered only  marginal  results  to  date.  Ab- 
sent better  information,  we  would  be 
wise  to  heed  the  advice  of  Proverbs:  "It 
is  not  good  to  have  zeal  without  knowl- 
edge." Changes  in  welfare  are  con- 
sequential. They  affect  people's  lives, 
children's  lives. 

How  then  should  we  proceed? 


First,  we  should  implement  on  a  na- 
tional level  reforms  about  whose  ef- 
fects we  are  most  certain.  For  example, 
the  Federal  Government  should  take 
the  lead  in  making  work  pay.  Congress 
has  already  taken  an  important  step  in 
this  direction  by  increasing  the  earned 
income  tax  credit.  And  I  hope  and  ex- 
pect that  this  Congress  will  pass  a 
health  care  reform  bill  that  ensures  all 
individuals  have  health  insurance,  re- 
gardless of  their  economic  status,  so 
that  health  care  worries  will  no  longer 
provide  a  disincentive  for  leaving  wel- 
fare. 

We  must  also  make  returning  to 
work  the  primary  focus  of  the  welfare 
system.  President  Clinton's  pending 
legislation  establishing  a  2-year  time 
limit  followed  by  work  will  be  central 
to  this  effort.  To  avoid  the  dangers  of 
underfunding,  the  administration  ap- 
pears to  be  considering  targeting  its 
program  to  younger,  new  entrants, 
those  most  at  risk  for  welfare  depend- 
ency. This  approach  makes  sense.  And 
I  fully  support  the  administration's  ef- 
fort. 

The  Federal  Government  must  also 
take  the  lead  in  improving  child  sup- 
port enforcement.  As  a  starting  point, 
it  should  fully  implement  the  rec- 
ommendations of  the  U.S.  Commission 
on  Interstate  Child  Support.  Senator 
Bill  Bradley,  a  member  of  the  Com- 
mission, has  introduced  S.  689,  the 
Interstate  Child  Support  Enforcement 
Act,  to  implement  the  Commission's 
recommendations.  My  Connecticut  col- 
league. Congresswoman  Kennelly,  also 
a  Commission  member,  has  introduced 
a  similar  bill,  H.R.  1961.  in  the  House.  I 
am  cosponsoring  Senator  Br.^dley's 
bill,  which  will,  among  other  things: 
Mandate  hospital -based  paternity  ac- 
knowledgment programs;  require  em- 
ployers to  submit  W-4  forms  for  all  new 
employees  to  State  child  support  en- 
forcement agencies;  and  provide  States 
the  authority  they  need  to  assert  juris- 
diction over  nonresident  parents.  The 
era  of  deadbeat  dads  should  end. 

Further,  the  Federal  Government 
should  take  the  lead  on  improving  our 
understanding  of  the  causes  of  and  so- 
lutions to  welfare  dependency.  Senator 
MOYNIHAN  advocates,  and  I  support,  a 
national  effort  to  develop  and  track  in- 
dicators or  correlates  of  poverty,  wel- 
fare participation,  and  the  performance 
of  welfare  programs.  That  kind  of  base- 
line information  is  essential  if  we  are 
to  measure  the  benefits  of  reforms. 

And  while  we  are  studying  the  prob- 
lem, we  should  aggressively  test  new 
solutions.  That  is  the  part  of  the  puzzle 
my  bill  targets.  States  should  be  the 
testing  ground  for  those  proposals  that 
are  promising  but  unproven,  or  that  in- 
volve some  human  or  financial  risk. 
States  have  both  the  willingness  and 
the  ability  to  test  multifaceted,  tar- 
geted solutions  to  the  problem.  They 
understand  the  unique  needs  of  their 
citizens  and  are  best  able  to  creatively 


bring  together  public  and  private  re- 
sources to  affect  change. 

States  are  willing  and  eager  to  play 
this  role.  In  testimony  before  the  Sen- 
ate Finance  Committee's  Subcommit- 
tee on  Social  Security  and  Family  Pol- 
icy, the  American  Public  Welfare  Asso- 
ciation and  other  State  organizations 
indicated  their  strong  desire  to  pursue 
innovative  strategies.  My  own  State  of 
Connecticut  has  developed  a  com- 
prehensive reform  proposal,  and  I  be- 
lieve the  Federal  Government  should 
assist  in  implementing  it.  While  States 
can  already  pursue  their  own  welfare 
reform  initiatives  through  a  Federal 
waiver  process,  certain  waiver  condi- 
tions, particularly  the  requirement  for 
budget  neutrality,  limit  their  ability 
to  move  forward. 

My  bill  will  provide  States  with  the 
resources,  technical  support  and  flexi- 
bility necessary  to  organize  and  test 
the  additional  solutions  we  need.  The 
bill  authorizes  the  Department  of 
Health  and  Human  Services  to  spend 
$500  million  over  3  years  to  support  a 
series  of  specific  demonstration 
projects  set  forth  in  the  bill  as  well  as 
other.  State-initiated  reforms.  These 
State  demonstrations  will  be  reviewed 
and  approved  by  the  Department's  Sec- 
retary. At  the  end  of  the  3  years  of 
demonstration  projects,  the  Secretary 
will  recommend  to  Congress  which  are 
ready  to  be  imposed  nationally.  My 
proposal  requires  States  to  obtain  inde- 
pendent evaluations  of  these  projects, 
but  allows  for  flexibility  in  how  such 
evaluations  are  conducted  so  as  not  to 
hinder  program  design.  Some  of  the 
demonstration  projects  in  the  bill  are 
already  underway  in  one  or  two  States, 
but  have  not  yet  been  fully  evaluated. 
The  added  resources  and  flexibility  will 
allow  more  States  to  test  a  broader 
range  of  ideas. 

Specifically,  the  bill  supports  the  fol- 
lowing reforms: 

Title  I  includes  initiatives  to  move 
people  on  welfare  into  the  work  force. 
Two  pilot  programs  focus  on  teenage 
parents.  The  first  allows  States  to  con- 
dition AFDC  benefits  for  single  parents 
under  20  years  of  age  on:  First,  attend- 
ing school,  participating  in  job  train- 
ing or  holding  a  job;  and  second,  living 
at  home.  The  second  allows  States  to 
include  young  AFDC  clients  in  the 
Jobs  Corps — a  successful,  residential 
antipoverty  program  for  youths  16  to  22 
years  of  age. 

Title  I  also  permits  States  to  require 
30  days  of  State-assisted  job  search  or, 
where  appropriate,  substance  abuse 
treatment,  during  the  usual  lag  time 
between  application  for  and  receipt  of 
benefits.  Other  provisions  in  this  title 
assist  people  on  welfare  in  accumulat- 
ing assets  to  invest  in  education  or  to 
start  a  small  business. 

Title  II  supports  State  demonstra- 
tions that  strengthen  families  and 
break  the  cycle  of  welfare  dependency. 
States  could  establish  a  more   child- 


centered  welfare  program  through  con- 
version of  all  or  part  of  AFDC  and 
JOBS  funds  into  a  block  grant.  Under 
this  pilot  program.  States  could  apply 
the  block  grant  funds,  supplemented  by 
additional  funds  made  available  under 
the  act,  to:  Establish  residential  homes 
for  teenage  mothers  and  their  children 
which  include  enhanced  social  and  em- 
ployment services;  improve  child  care; 
speed  adoption;  made  available  residen- 
tial schooling  for  children  enrolled  at 
the  request  of  their  parents;  and  pro- 
vide other  services  to  needy  children. 
No  State  program  under  this  title 
could  move  forward  unless  the  Sec- 
retary of  the  Department  of  Health  and 
Human  Services  found  that  the  pro- 
gram fully  protected  the  well-being  of 
affected  children.  State  welfare  admin- 
istrators I  spoke  with  were  interested 
in  the  block  grant  approach  because 
they  felt  it  could  provide  the  flexibility 
and  resources  they  need  to  tackle  real 
program  reforms. 

Another  section  of  title  II  allows 
States  to  discourage  people  on  welfare 
from  having  additional  children.  States 
could  eliminate  the  payment  increase 
for  additional  children  while  increasing 
the  financial  reward  for  work.  The  title 
also  allows  States  to  liberalize  eligi- 
bility rules  for  two-parent  families  to 
encourage  marriage.  It  also  supports 
States  seeking  to  strengthen  child  sup- 
port collection  by  raising  the  amount 
of  child  support  people  on  welfare  can 
keep  without  reducing  their  benefits, 
by  holding  parents  accountable  for  the 
child  support  obligations  of  their  sons 
who  are  minors,  and  through  other 
means  proposed  by  the  State.  Finally, 
title  II  supports  innovative  State  teen- 
age pregnancy  prevention  programs. 

Title  III  seeks  to  diversify  and  im- 
prove the  performance  of  welfare  serv- 
ices and  change  the  culture  of  welfare 
offices.  The  title  supports  State  pilots 
to  provide  incentives  to  private  sector, 
for-profit  and  nonprofit  groups  to  place 
people  on  welfare  in  private  sector 
jobs.  Companies  would  keep  a  portion 
of  welfare  savings  as  payment  for  suc- 
cessful job  placements.  Title  III  also 
supports  State  pilots  to  improve  the 
performance  of  welfare  office  employ- 
ees through,  for  example,  providing  di- 
rect bonuses  to  employees  and  judging 
their  performance  based  on  the  clients" 
progress  toward  self-sufficiency. 

Finally,  title  IV  authorities  offset- 
ting expenditure  reductions  to  ensure 
the  bill  is  budget  neutral.  In  other 
words,  the  bill  pays  for  itself.  Specifi- 
cally, it  eliminates  the  three-entity 
rule.  Currently,  an  individual  farmer 
can  qualify  for  up  to  $125,000  per  year 
in  certain  Government  subsidies.  If  he 
forms  two  other  business  entities  with 
two  other  individuals,  say.  a  friend  and 
a  sister,  each  of  these  entities  can 
qualify  for  another  $125,000  per  year.  So 
the  individual  farmer  can  receive  up  to 
$250,000  in  subsidies  per  year— $125,000 
for  his  first  business  entity,  and  half  of 


$125,000  for  each  of  his  second  and  third 
entities.  My  bill  says,  "enough  is 
enough,"  and  caps  the  amount  of  agri- 
cultural subsidies  any  one  person  gets 
from  the  Federal  Government  at 
$125,000.  A  preliminary  Congressional 
Budget  Office  estimate  indicates  this 
change  will  save  $675  million  over  5 
years — money  that  is  better  spent  on 
the  truly  needy. 

Americans  continue  to  show  concern 
for  the  poor,  and  particularly  poor  chil- 
dren. A  recent  poll  commissioned  by 
the  Children's  Defense  Fund  and  others 
found  that  64  percent  of  Americans  be- 
lieve we  should  spend  more  on  poor 
children.  But  the  same  poll  found  that 
55  percent  think  we  spend  too  much  on 
welfare,  and  68  percent  think  we  should 
not  increase  payments  to  parents  for 
any  additional  children  they  have 
while  on  welfare. 

Our  current  approach  to  helping  the 
poor  is  clearly  not  working.  The  goal  of 
welfare  reform  is  to  transform  the  sta- 
tus quo  into  a  system  that  promotes 
work,  family,  and  responsibility,  and 
protects  children  from  a  life  of  pov- 
erty. This  bill,  with  the  administra- 
tion's proposal,  will  begin  to  allow  us 
to  do  just  that. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  and  a 
short  summary  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1932 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Welfare  Reform  Through  State  Innova- 
tion Act". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 
Sec.  2.  Purpose. 
Sec.  3.  Definitions. 

Sec.  4.  General  provisions  relating  to  dem- 
onstration projects. 

Sec.  5.  Authorization  of  appropriations. 

TITLE  I-INITL\T1VES  TO  MOVE  WEL- 
FARE RECIPIENTS  INTO  THE  WORK 
FORCE 

Sec.  lOi.  Demonstration  projects  which  con- 
dition AFDC  benefits  for  cer- 
tain individuals  on  school  at- 
tendance or  job  training,  limit 
the  time  period  for  receipt  of 
such  benefits,  and  require  teen- 
age parents  to  live  at  home. 

Sec.  102.  Pilot  Job  Corps  program  for  recipi- 
ents of  aid  to  families  with  de- 
pendent children. 

Sec.  103.  Demonstration  projects  requiring 
upy-front  30-day  assisted  job 
search,  or  substance  abuse 
treatment  before  receiving 
AFDC  benefits. 


Sec.  104.  Disregard  of  education  and  employ- 
ment training  savings  for  AFDC 
eligibility. 

Sec.  105.  Incentives  and  assistance  in  start- 
ing a  small  business. 

Sec.  106.  Increased  emphasis  in  JOBS  pro- 
gram on  moving  people  into  the 
work  force. 

Sec.  107.  Additional  demonstration  projects 
to  move  AFDC  recipients  into 
the  work  force. 

TITLE  II— INITIATIVES  TO  STRENGTHEN 
FAMILIES  AND  BREAK  THE  CYCLE  OF 
WELFARE  DEPENDENCY 

Sec.  201.  Demonstration  projects  to  estab- 
lish child  centered  programs 
through  conversion  of  certain 
AFDC  and  JOBS  payments  into 
block  grants. 

Sec.  202.  Demonstration  projects  providing 
no  additional  benefits  with  re- 
spect to  children  born  while  a 
family  is  receiving  AFDC  and 
allowing  increases  in  the 
earned  Income  disregard. 

Sec.  203.  Demonstration  projects  providing 
incentives  to  marry. 

Sec.  204.  Demonstration  projects  reducing 
AFDC  benefits  if  school  attend- 
ance is  irregular  or  preventive 
health  care  for  dependent  chil- 
dren is  not  obtained. 

Sec.  205.  Demonstration  projects  to  increase 
child  support  collection. 

Sec.  206.  Demonstration  projects  to  develop 
community-based  programs  for 
teenage  pregnancy  prevention 
and  family  planning. 

Sec.  207.  Additional  demonstration  projects 
to  strengthen  families  and 
break  the  cycle  of  welfare  de- 
pendency. 

TITLE  III-INITLATIVES  TO  DIVERSIFY 
AND  IMPROVE  THE  PERFORMANCE  OF 
WELFARE  SERVICES 

Sec.  301.  Demonstration  projects  for  provid- 
ing placement  of  AFDC  recipi- 
ents in  private  sector  jobs. 

Sec.  302.  Demonstration  projects  providing 
performance-based  incentives 
for  State  public  welfare  provid- 
ers. 

TITLE  IV— OFFSETTING  EXPENDITURE 
REDUCTIONS 

Sec.  401.  Offsetting  expenditure  reductions. 

SEC.  2.  PURPOSE. 

It  is  the  purpose  of  this  Act  to  implement 
the  demonstration  projects  established  under 
this  Act  as  part  of  a  comprehensive  national 
program  which  would— 

(1)  terminate  aid  to  families  with  depend- 
ent children  after  2  years;  and 

(2)  make  employment  available  to  such 
families  where  necessary. 

SEC.  3.  DEFlNmONS. 

For  purposes  of  this  Act: 

(1)  AID  to  FA.MILIES  WrTH  DEPENDE.VT  CHIL- 
DREN.—The  term  "aid  to  families  with  de- 
p)endent  children"  has  the  meaning  given  to 
such  term  by  section  406(b)  of  the  Social  Se- 
curity Act  (42  U.S.C.  606(b)). 

(2)  SECRETARY.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

SEC.    4.    GENERAL    PROVISIONS    RELATING    TO 
DEMONSTRATION  PROJECTS. 

(a)  APPLICATIONS.— 

(1)  In  general.— Each  State  desiring  to 
conduct  a  demonstration  project  under  this 
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Act  shall  prepare  and  submit  to  the  Sec- 
retary an  application  in  such  manner  and 
containing  such  information  as  the  Sec- 
retary may  require.  The  Secretary  shall  ac- 
tively encourage  States  to  submit  such  ar>- 
plications. 

(2)  APPROVAL.— The  Secretary  shall  con- 
sider all  applications  received  from  States 
desiring  to  conduct  demonstration  projects 
under  this  Act  and  shall  approve  such  appli- 
cations in  a  number  of  States  to  be  deter- 
mined by  the  Secretary,  taking  into  account 
the  overall  funding  levels  available  under 
section  5. 

(b)  Duration.— A  demonstration  project 
under  this  Act  shall  be  conducted  for  not 
more  than  3  years  plus  an  additional  time 
period  of  up  to  12  months  for  final  evaluation 
and  reporting.  The  Secretary  may  terminate 
a  project  if  the  Secretary  determines  that 
the  State  conducting  the  project  is  not  in 
substantial  compliance  with  the  terms  of  the 
application  approved  by  the  Secretary  under 
this  Act. 

(c)  Evaluation  Plan.— 

(1)  In  general.— Each  State  conducting  a 
demonstration  project  under  this  Act  shall 
submit  an  evaluation  plan  (meeting  the 
standards  developed  by  the  Secretary  under 
paragraph  (2))  to  the  Secretary  not  later 
than  90  days  after  the  State  is  notified  of  the 
Secretary's  approval  for  such  project.  A 
State  shall  not  receive  any  Federal  funds  for 
the  operation  of  the  demonstration  project 
or  be  granted  any  waivers  of  the  Social  Secu- 
rity Act  necessary  for  operation  of  the  dem- 
onstration project  until  the  Secretary  ap- 
proves such  evaluation  plan. 

(2)  Standards.— Not  later  than  3  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  develop  standards  for  the 
evaluation  plan  required  under  paragraph  (1) 
which  shall  include  the  requirement  that  an 
independent  expert  entity  provide  an  evalua- 
tion of  each  demonstration  project  to  be  in- 
cluded in  the  State's  annual  and  final  re- 
ports to  the  Secretary  under  subsection 
(d)(1). 

(d)  Reports.— 

(1)  State.— A  State  that  conducts  a  dem- 
onstration project  under  this  Act  shall  pre- 
pare and  submit  to  the  Secretary  annual  and 
final  reports  in  accordance  with  the  State's 
evaluation  plan  under  subsection  (c)(1)  for 
such  demonstration  project. 

(2)  Secretary.- The  Secretary  shall  pre- 
pare and  submit  to  Congress  annual  reports 
concerning  each  demonstration  project 
under  this  Act. 

(e)  Leglslative  Proposal.— Within  6 
months  after  the  date  that  the  Secretary  has 
received  the  last  final  report  due  under  sub- 
section (d)(1).  the  Secretary  shall  submit 
proposed  legislation  to  Congress  which  would 
nationally  implement  (taking  into  account 
factors  important  in  determining  implemen- 
tation of  a  demonstration  project  on  a  na- 
tional scale,  including  population  density 
and  poverty)  those  demonstration  projects — 

(1)  which  are  established  under  this  Act; 
and 

(2)  for  which  the  Secretary  has  made  a  de- 
termination of  effectiveness  in  breaking  the 
cycle  of  welfare  dependency,  unemployment, 
and  poverty  after  evaluation  of  the  final  re- 
port for  such  project. 

(f)  Provisions  Subject  To  Waiver.— The 
Secretary  may  waive  such  requirements  of 
title  IV  of  the  Social  Security  Act  (42  U.S.C. 
601  et  seq.)  as  the  Secretary  determines  to  be 
necessary  to  carry  out  the  purposes  of  the 
demonstration  projects  established  under 
this  Act. 


(g)  Expenditures  Otherwise  Lncluded 
Under  the  State  Plan.— The  costs  of  a  dem- 
onstration project  under  this  Act  which 
would  not  otherwise  be  included  as  expendi- 
tures under  the  applicable  State  plan  under 
title  IV  of  the  Social  Security  Act  (42  U.S.C. 
601  et  seq.)  shall  to  the  extent  and  for  the  pe- 
riod prescribed  by  the  Secretary,  be  regarded 
as  expenditures  under  the  applicable  State 
plan  under  such  title,  or  for  administration 
of  such  State  plan  or  plans,  as  may  be  appro- 
priate. 

SEC.  5.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General. — There  is  authorized  to  be 
appropriated  $150,000,000  for  each  of  fiscal 
years  1995  and  1996.  and  $200,000,000  for  fiscal 
year  1997  to  carry  out  the  provisions  of  sec- 
tions 101.  103.  105(b),  105(c).  105(d).  107.  201. 
202,  203,  204,  205.  206.  207.  301.  and  302. 

(b)  Allocation  of  Funds.— Of  the  amount 
appropriated  pursuant  to  subsection  (a),  the 
Secretary  shall  obligate — 

(1 )  75  percent  of  such  amount  to — 

(A)  offset  any  increase  in  the  amount  of 
the  Federal  share  resulting  from  any  dem- 
onstration project  established  under  a  sec- 
tion described  in  subsection  (a)  (other  than 
demonstration  projects  established  under 
sections  107  and  207  of  this  Act);  and 

(B)  to  the  extent  such  amount  remains 
after  any  such  offset — 

(i)  increase  the  otherwise  applicable  Fed- 
eral share  rate  under  a  State  plan  under  title 
IV  of  the  Social  Security  Act  (42  U.S.C.  601 
et  seq.)  for  such  demonstration  projects;  and 

(ii)  increase  the  amount  of  a  State's  block 
grant  under  the  demonstration  project  under 
section  201  of  this  Act;  and 

(2)  25  percent  of  such  amount  to — 

(A)  offset  any  increase  in  the  amount  of 
the  Federal  share  resulting  from  any  dem- 
onstration project  established  under  sections 
107  and  207  of  this  Act;  and 

(B)  to  the  extent  such  amount  remains 
after  any  such  offset  increase  the  otherwise 
applicable  Federal  share  rate  under  a  State 
plan  under  title  IV  of  the  Social  Security 
Act  (42  U.S.C.  601  et  seq.)  for  such  dem- 
onstration projects. 

(c)  Reservation  of  Certain  Amounts 
Until  Final  Report  Submitted.— The  Sec- 
retary shall  reserve  10  percent  of  any 
amounts  obligated  to  a  State  for  a  dem- 
onstration project  under  subsection  (b),  and 
shall  not  pay  such  reserved  amounts  until 
such  State  has  submitted  a  final  report  on 
such  demonstration  project. 

TITLE  I— INITIATIVES  TO  MOVE  WEI. PARK 
RECIPIENTS  INTO  THE  WORK  FOKC  E 

SEC.  101.  DEMONSTRATION  PRCWEt  TS  WHICH 
CONDITION  AF'IK'  BENEFITS  FOR 
CERTAIN  INDIVIDL  AI>;  ON  SCHtKJL 
ATTENDANCE  OR  JOB  TIi.4IMNG, 
LIMIT  THE  TIME  PERIOD  FOR  RE- 
CEIPT OF  SLCH  BENEFITS,  A.ND  RE- 
QUIRE TEENAGE  P.\RENTS  TO  LIVE 
AT  HO.ME. 

(a)  ESTABLISH.MENT.— The  Secretary  shall 
provide  for  demonstration  projects  described 
in  subsection  (b)  in  States  with  applications 
approved  under  this  Act. 

(b)  Project  Described.— 

(1)  IN  GENERAL.— Except  as  provided  in 
paragraph  (2),  each  State  conducting  a  dem- 
onstration project  under  this  section  shall 
provide  that — 

(A)  a  family  described  in  paragraph  (3) 
shall  not  receive  aid  to  families  with  depend- 
ent children— 

(i)  unless  the  individual  described  in  para- 
graph (3)(A)  is,  for  a  minimum  of  35  hours  a 
week— 


(I)  attending  school, 

(II)  studying  for  a  general  equivalency  di- 
ploma, or 

(III)  participating  in  a  job,  job  training,  or 
job  placement  program;  and 

(ii)  except  in  the  case  of  a  situation  de- 
scribed in  clause  (i)  through  (v)  of  section 
402(a)(43)(B)  of  the  Social  Security  Act  (42 
U.S.C.  602(a)(43)(B))— 

(1)  such  individual  is  residing  in  a  place  of 
residence  maintained  by  a  parent,  legal 
guardian,  or  other  adult  relative  of  such  in- 
dividual as  such  parent's,  guardian's,  or 
adult  relative's  own  home,  or  residing  in  a 
foster  home,  maternity  home,  or  other  adult- 
supervised  supportive  living  arrangement, 
and 

(II)  such  aid  (where  possible)  shall  be  pro- 
vided to  the  individual's  parent,  legal  guard- 
ian, or  other  adult  relative  on  behalf  of  such 
individual  and  the  individual's  dependent 
child;  and 

(B)  such  family  shall  be  entitled  to  receive 
such  aid  for  a  time  period  determined  appro- 
priate by  the  State  which  shall,  at  a  mini- 
mum, permit  such  individual  to  complete 
the  activities  described  in  subparagraph 
(A)(1). 

(2)  Limitation.— A  State  conducting  a  dem- 
onstration project  under  this  section  shall 
not  apply  the  provisions  of  paragraph  (1)  to 
a  family  unless — 

(A)  the  State  has  made  adequate  child  care 
available  to  such  family; 

(B)  the  State  has  paid  all  tuition  and  fees 
applicable  to  the  activities  described  in  para- 
graph (1)(A);  and 

(C)  such  application  does  not  endanger  the 
welfare  and  safety  of  a  dependent  child  who 
is  a  member  of  such  family. 

(3)  Family  described.— a  family  described 
in  this  paragraph  is  a  family  which — 

(A)  includes  a  parent  under  20  years  of  age; 

(B)  includes  at  least  1  dependent  child  of 
such  parent;  and 

(C)  does  not  include  a  child  under  6  months 
of  age. 

SEC.  102.  pilot  job  CORPS  PROGRA.M   FOR  RE 
CIPIENTS  OF  AID  TO  F.VMILIES  WITH 

depende.nt  children. 

Section  433  of  the  Job  Training  Partner- 
ship Act  (29  U.S.C.  1703)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(fxl)  The  Secretary  may  enter  into  appro- 
priate agreements  with  agencies  as  described 
in  section  427(a)(1)  for  the  development  of 
pilot  projects  to  provide  services  at  Job 
Corps  centers  to  eligible  individuals— 

"(A)  who  are  eligible  youth  described  in 
section  423; 

"(B)  whose  families  receive  aid  to  families 
with  dependent  children  under  part  A  of  title 
IV  of  the  Social  Security  Act  (42  U.S.C.  601 
et  seq.);  and 

"(C)  who  are  mothers  of  children  who  have 
not  reached  the  age  of  compulsory  school  at- 
tendance in  the  State  in  which  the  children 
reside. 

••(2)  A  Job  Corps  center  serving  the  eligible 
individuals  shall — 

■■(A)  provide  child  care  at  or  near  the  Job 
Corps  center  for  the  individuals; 

"(B)  provid>e  the  activities  described  in  sec- 
tion 428  for  the  individuals;  and 

"(C)  provide  for  the  individuals,  and  re- 
quire that  each  such  individual  participate 
in,  activities  through  a  parents  as  teachers 
program  that — 

"(i)  establishes  and  operates  parent  edu- 
cation programs,  including  programs  of  de- 
velopmental screening  of  the  children  of  the 
eligible  individuals; 


"(ii)  provides  group  meetings  and  home 
visits  for  the  familj-  of  each  such  individual 
by  parent  educators  who  have  had  supervised 
experience  in  the  care  and  education  of  chil- 
dren and  have  had  training;  and 

"(iii)  provides  periodic  screening,  by  such 
parent  educators,  of  the  educational,  hear- 
ing, and  visual  development  of  the  children 
of  such  individuals. 

"(3)  The  Secretary  shall  prescribe  specific 
standards  and  procedures  under  section  424 
for  the  screening  and  selection  of  applicants 
to  participate  in  pilot  projects  carried  out 
under  this  subsection.  In  addition  to  the 
agencies  described  in  the  second  sentence  of 
such  section,  such  standards  and  procedures 
may  be  implemented  through  arrangements 
with  welfare  agencies. 

■•(4)  As  used  in  this  subsection; 

"(A)  The  term  'developmental  screening' 
means  the  process  of  measuring  the  progress 
of  children  to  determine  if  there  are  prob- 
lems or  potential  problems  or  advanced 
abilities  in  the  areas  of  understanding  and 
use  of  language,  perception  through  sight, 
perception  through  hearing,  motor  develop- 
ment and  hand-eye  coordination,  health,  and 
physical  development. 

"(B)  The  term  'parent  education'  includes 
parent  support  activities,  the  provision  of  re- 
source materials  on  child  development  and 
parent-child  learning  activities,  private  and 
group  educational  guidance,  individual  and 
group  learning  experiences  for  the  eligible 
individual  and  child,  and  other  activities 
that  enable  the  eligible  individual  to  im- 
prove learning  in  the  home.". 

SEC.  103.  DEMONSTRATION  PRareCTS  REQUIR- 
ING UP-FRONT  .lO^DAY  .VSSISTED  JOB 
SEARCH,  OR  SL'BSTA,NCE  ABUSE 
TREATMENT  BEFORF:  RECErviNG 
AFDC  BEN'EFITS. 

(a)  ESTABLISH.MENT.- The  Secretary  shall 
provide  for  demonstration  projects  described 
in  subsection  (b)  in  States  with  applications 
approved  under  this  Act. 

(b)  PROJECT  Described.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  each  State  conducting  a  dem- 
onstration project  under  this  section  shall 
require  a  parent  or  other  relative  of  a  de- 
pendent child  to  undergo  30  days  of  assisted 
job  search  or  substance  abuse  treatment  (or 
both)  before  the  family  may  receive  aid  to 
families  with  dependent  children  as  part  of 
the  application  process  for  the  receipt  of 
such  aid. 

(2)  Limitation.— A  State  conducting  a  dem- 
onstration project  under  this  section  shall 
not  apply  the  provisions  of  paragraph  (1)  to 
a  family  unless — 

(A)  all  of  the  dependent  children  in  the 
family  are  over  6  months  of  age; 

(B)  the  State  has  made  adequate  child  care 
available  to  such  family; 

(C)  the  State  has  paid  all  fees  applicable  to 
the  activities  described  in  paragraph  (1);  and 

(D)  such  application  does  not  endanger  the 
welfare  and  safety  of  a  dependent  child  who 
is  a  member  of  such  family. 

SEC.  104.  DISREGARD  OF  EDUCATION  AN'D  EM- 
PIX)YMENT  TRAINING  SAVINGS  FOR 
AFDC  ELIGIBILITY. 

(a)  DISREGARD  AS  Resource.— Subpara- 
graph (B)  of  section  402(a)(7)  of  the  Social  Se- 
curity Act  (42  U.S.C.  602(a)(7))  is  amended— 

(1)  by  striking  "or"  before  "(iv)".  and 

(2)  by  inserting  ".  or  (v)  except  in  the  case 
of  the  family's  initial  determination  of  eligi- 
bility for  aid  to  families  with  dependent  chil- 
dren, any  amount  up  to  $10,000  in  a  qualified 
education  and  employment  account  (as  de- 
fined in  section  406(i)(l))"  before  ";  and". 


(b)  DISREGARD  AS  INCOME.— 

(1)  Ln  general.— Subparagraph  (A)  of  sec- 
tion 402(a)(8)  of  such  Act  (42  U.S.C.  602(a)(8)) 
is  amended— 

(A)  by  striking  "and"  at  the  end  of  clause 
(vii).  and 

(B)  by  inserting  after  clause  (viii)  the  fol- 
lowing new  clause: 

"(ix)  shall  disregard  any  qualified  distribu- 
tions (as  defined  in  section  406(i)(2))  made 
from  any  qualified  education  and  employ- 
ment account  (as  defined  in  section  406(i)(l)) 
while  the  family  is  receiving  aid  to  families 
with  dependent  children;  and". 

(2)  Nonrecurring  lump  sum  exempt  from 
LUMP  SUM  rule.— Section  402(a)(17)  (42  U.S.C. 
602(a)(17))  is  amended  by  adding  at  the  end 
the  following:  ";  and  that  this  paragraph 
shall  not  apply  to  earned  and  unearned  in- 
come received  in  a  month  on  a  nonrecurring 
basis  to  the  extent  that  such  income  is 
placed  in  a  qualified  education  and  employ- 
ment account  (as  defined  in  section  406(i)(l)) 
the  total  amount  which,  after  such  place- 
ment, does  not  exceed  $10,000.". 

(c)  Qualified  Education  and  Employment 
Accounts.— Section  406  of  such  Act  (42  U.S.C. 
606)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(i)(l)  The  term  'qualified  education  and 
employment  account'  means  a  mechanism 
established  by  the  State  (such  as  escrow  ac- 
counts or  education  savings  bonds)  that  al- 
lows savings  from  the  earned  income  of  a  de- 
pendent child  or  parent  of  such  child  in  a 
family  receiving  aid  to  families  with  depend- 
ent children  to  be  used  for  qualified  distribu- 
tions. 

"(2)  The  term  'qualified  distributions' 
means  distributions  from  a  qualified  edu- 
cation and  employment  account  for  expenses 
directly  related  to  the  attendance  at  an  eli- 
gible postsecondary  or  secondary  institution 
or  directly  related  to  improving  the  employ- 
ability  (as  determined  by  the  State)  of  a 
member  of  a  family  receiving  aid  to  families 
with  dependent  children. 

"(3)  The  term  'eligible  postsecondary  or 
secondary  institution"  means  a  postsecond- 
ary or  secondary  institution  determined  to 
be  eligible  by  the  State  under  guidelines  es- 
tablished by  the  Secretary.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  payments 
under  part  A  of  title  IV  of  the  Social  Secu- 
rity Act  (42  U.S.C.  601  et  seq.)  for  calendar 
quarters  beginning  on  or  after  January  1. 
1995. 

SEC.     105.     INCEN-TTVES     AND     ASSISTANCE     IN 
STARTING  A  SMALL  BUSINESS. 

(a)  Authority  for  States  To  Permit  Cer- 
tain Self-Employment  Program  Partici- 
pants a  One-Time  Election  To  Purchase 
Capital  Ecjuipment  for  a  Small  Business  in 
Lieu  of  Depreci.'ition;  Repayments  by  Such 
Persons  of  the  Principal  Portion  of 
Small  Business  Loans  Treated  as  Business 
Expenses  for  Purposes  of  AFDC— 

(li  Amendments  to  the  social  security 
act.— Section  402(a)(8)  of  the  Social  Security 
Act  (42  U.S.C.  602(a)(8))  is  amended— 

(A)  in  subparagraph  (B)(ii)(U).  by  striking 
"and"  after  the  semicolon; 

(B)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D);  and 

(C)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  provide  that,  in  determining  the 
earned  income  of  a  family  any  of  the  mem- 
bers of  which  owns  a  small  business  and  is  a 
participant  in  a  self-employment  program 
offered  by  a  State  in  accordance  with  section 
482(d)(l)(B)(ii).  the  State  may— 


"(iHI)  during  the  1-year  period  beginning 
on  the  date  the  family  makes  an  election 
under  this  clause,  treat  as  an  offset  against 
the  gross  receipts  of  the  business  the  sum  of 
the  capital  expenditures  for  the  business  by 
any  member  of  the  family  during  such  1-year 
period;  and 

"(II)  allow  each  such  family  eligible  for  aid 
under  this  part  not  more  than  1  election 
under  this  clause;  and 

"(ii)  trea'i  as  an  offset  against  the  gross  re- 
ceipts of  the  business — 

"(I)  the  amounts  paid  by  any  member  of 
the  family  as  repayment  of  the  principal  por- 
tion of  a  loan  made  for  the  business;  and 

"(11)  cash  retained  by  the  business  for  fu- 
ture use  by  the  business;  and". 

(2)  AMENDMENT  TO  THE   INTERNAL   REVENUE 

code  of  1986.— Section  167  of  the  Internal  Rev- 
enue Code  of  1986  (relating  to  depreciation), 
as  amended  by  section  13261(b)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1993.  Is 
amended  by  redesignating  subsection  (g)  as 
subsection  (h)  and  by  inserting  after  sub- 
section (f)  the  following  new  subsection: 

"(g)  Certain  Property  of  AFDC  Recipi- 
ents Not  Depreciable.— No  depreciation  de- 
duction shall  be  allowed  under  this  section 
(and  no  depreciation  or  amortization  deduc- 
tion shall  be  allowed  under  any  other  provi- 
sion of  this  subtitle)  with  respect  to  the  por- 
tion of  the  adjusted  basis  of  any  property 
which  is  attributable  to  expenditures  treated 
as  an  offset  against  gross  receipts  under  sec- 
tion 402(a)(8)(C)(i)  of  the  Social  Security 
Act.". 

(3)  Effective  date.— 

(A)  Social  security  act  amendments.— 
The  amendments  made  by  paragraph  (1)  shall 
apply  to  payments  made  under  part  A  of 
title  IV  of  the  Social  Security  Act  (42  U.S.C. 
601  et  seq.)  on  or  after  January  1,  1995. 

(B)  Internal  revenue  code  amendment.— 
The  amendments  made  by  paragraph  (2)  shall 
apply  to  property  placed  in  service  on  or 
after  January  1.  1995. 

(b)  Demonstration  Projects  E.stablishino 
Public-Private  Partnerships  for  Tech- 
nical assistance  to  Self-Employed  AFDC 
Recipients.— 

(1)  L\  GENERAL.— The  Secretary  shall  pro- 
vide for  demonstration  projects  to  be  con- 
ducted in  States  with  applications  approved 
under  this  Act  under  which  one  or  more 
partnerships  are  developed  between  State 
agencies  and  community  businesses  or  edu- 
cational institutions  to  provide  assistance  to 
eligible  participants. 

(2)  Eligible  participants.— For  purposes 
of  this  subsection,  the  term  "eligible  partici- 
pants" means— 

(A)  individuals  who  are  receiving  aid  to 
families  with  dependent  children;  and 

(B)  individuals  who  cease  to  be  eligible  to 
receive  such  aid  who  have  been  participating 
in  a  demonstration  project  conducted  by  a 
State  under  this  subsection. 

(3)  Permissible  expenditures.— Funds 
from  any  demonstration  project  conducted 
under  this  subsection  may  be  used  to  pay  the 
costs  associated  with  developing  and  imple- 
menting a  process  through  which  businesses 
or  educational  institutions  would  work  with 
the  State  agency  to  provide  assistance  to  eli- 
gible pwirticipants  seeking  to  start  or  operate 
small  businesses,  including— 

(A)  mentoring; 

(B)  training  for  eligible  participants  in  ad- 
ministering a  business: 

(C)  technical  assistance  in  preparing  busi- 
ness plans;  and 
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(D)  technical  assistance  in  the  process  of 
applying  for  business  loans,  marketing  serv- 
ices, and  other  activities  related  to  conduct- 
ing such  small  businesses. 

(c)  Demonstration  Projects  for  Training 
AFDC  Recipients  as  Self-Employed  Pro- 
viders OF  Child  Care  Services.— 

(1)  In  general.— The  Secretary  shall  pro- 
vide for  demonstration  projects  to  be  con- 
ducted in  States  with  applications  approved 
under  this  Act  under  which  one  or  more 
partnerships  are  developed  between  State 
agencies  and  community  businesses  or  edu- 
cational institutions  to  provide  assistance  to 
eligible  participants  in  the  establishment 
and  operation  of  child  care  centers  in  the 
home  or  in  the  community  which  would  pro- 
vide child  care  services. 

(2)  Eligible  participants.— For  purposes 
of  this  subsection,  the  term  "eligible  partici- 
pants" means— 

(A)  individuals  who  are  receiving  aid  to 
families  with  dependent  children;  and 

(B)  individuals  who  cease  to  be  eligible  to 
receive  such  aid  who  have  been  participating 
in  a  demonstration  project  conducted  by  a 
State  under  this  subsection. 

(3)  Permissible  expenditures.— Funds 
from  any  demonstration  project  conducted 
under  this  subsection  may  be  used  to  pay  the 
costs  associated  with  developing  and  imple- 
menting a  process  through  which  businesses 
or  educational  institutions  would  work  with 
the  State  agency  to  provide  assistance  to 
train  eligible  participants  to  provide  li- 
censed child  care  services,  including— 

(A)  mentoring; 

(B)  training  in  the  provision  of  child  care 
services; 

(C)  training  for  eligible  participants  in  ad- 
ministering a  business; 

(D)  training  in  early  childhood  education; 

(E)  technical  assistance  in  preparing  busi- 
ness plans; 

(F)  technical  assistance  in  the  process  of 
applying  for  loans,  marketing  services, 
qualifying  for  Federal  and  State  programs, 
and  other  activities  related  to  the  provision 
of  child  care  services;  and 

(G)  technical  assistance  in  obtaining  a  li- 
cense and  complying  with  Federal,  State, 
and  local  regulations  regarding  the  provision 
of  child  care. 

(d)  Demonstration  Project  To  Promote 
Ownership  of  Family-Owned  Businesses  by 
AFDC  Recipients.- 

(1)  Establishment.— The  Secretary  shall 
provide  for  demonstration  projects  described 
in  paragraph  (2)  in  States  with  applications 
approved  under  this  Act. 

(2)  Project  described.- Each  State  con- 
ducting a  demonstration  project  under  this 
subsection  shall  develop  a  program  under 
which  the  State  shall— 

(A)  encourage  incentives  for  families  re- 
ceiving aid  to  families  with  dependent  chil- 
dren to  work  together  as  managers  and  em- 
ployees in  family-owned  businesses; 

(B)  develop  State  and  private  partnerships 
for  making  or  guaranteeing  small  business 
loans,  including  seed  money,  available  to 
such  families; 

(C)  provide  such  families  with  technical 
training  in  small  business  management,  ac- 
counting, and  bookkeeping; 

(D)  regularly  evaluate  the  status  of  the  re- 
cipients of  assistance  under  the  project;  and 

(E)  continue  a  transitional  period  of  bene- 
fits under  title  IV  and  title  XIX  of  the  Social 
Security  Act  for  recipients  of  assistance 
under  the   project   until   such   time  as   the 


State  determines  such  family  is  self-suffi- 
cient. 

For  purposes  of  this  paragraph,  a  family- 
owned  business  may  Include  other  relatives 
of  the  family  receiving  aid  to  families  with 
dependent  children  regardless  if  such  rel- 
atives are  also  receiving  aid  to  families  with 
dependent  children. 

SEC.  106.  INCREASED  EMPHASIS  IN  JOBS  PRO- 
GRAM ON  MOVING  PEOPLE  INTO 
THE  WORK  FORCE. 

Section  481(a)  of  the  Social  Security  Act 
(42  U.S.C.  681(a))  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "It  is  fur- 
ther the  purpose  of  this  part  to  encourage  in- 
dividuals receiving  education  and  training  to 
enter  the  permanent  work  force  by  develop- 
ing programs  through  which  such  individuals 
enter  the  work  force  and  then  receive  post- 
employment  education  and  training". 

SEC.  107.  ADDITIONAl,  DEMONSTRATION 
PROJECTS  TO  MOVE  AFDC  RECIPI- 
ENTS INTO  THE  WORK  FORCE. 

(a)  Establishment.— The  Secretary  shall 
provide  for  additional  demonstration 
projects  described  in  subsection  (b)  in  States 
with  applications  approved  under  this  Act. 

(b)  Project  Described.— Each  State  con- 
ducting a  demonstration  project  under  this 
section  shall  develop  a  program  or  programs 
to  better  move  recipients  of  aid  to  families 
with  dependent  children  into  the  work  force. 

TITLE  11— INITIATUTS  TO  STRENGTHEN 
FAMILIES  AND  BREAK  THE  CYCLE  OF 
WELFARE  DEPENDENCY 

SEC.  201.  DEMONSTRATION  PROJECTS  TO  ESTAB- 
LISH CHILD  CENTERED  PROGRAMS 
THROUGH  CON-VERSION  OF  CERTAIN 
AFDC  AND  JOBS  PAYMENTS  INTO 
BLOCK  GRANTS. 

(a)  Establishment.— The  Secretary  shall 
provide  for  demonstration  projects  described 
in  subsection  (b)  in  States  with  applications 
approved  under  this  Act. 

(b)  Project  Described.— 

(1)  In  general.— Eiach  State  conducting  a 
demonstration  project  under  this  section 
shall  elect  to  receive  payments  under  para- 
graph (2)  in  lieu  of— 

(A)  all  payments  to  which  the  State  would 
otherwise  be  entitled  to  under  section  403  of 
the  Social  Security  Act  (42  U.S.C.  603)  for  aid 
to  families  with  dependent  children  under 
part  A  of  title  IV  of  such  Act  or  the  job  op- 
portunities and  basic  skills  training  program 
under  part  F  of  such  title;  or 

(B)  an.v  portion  of  the  payment  described 
in  subparagraph  (A)  to  which  the  State 
would  otherwise  be  entitled  under  such  sec- 
tion for  benefits  (identified  by  the  State) 
under  part  A  or  part  F  of  such  title  for  popu- 
lations (identified  by  the  State)  who  receive 
such  benefits. 

(2)  Payment.— The  Secretary  shall  make 
payment  under  this  paragraph  for  each  year 
of  the  project  in  an  amount  equal  to — 

(A)  during  fiscal  year  1995 — 

(1)  100  percent  of  the  total  amount  to  which 
the  State  was  entitled  under  section  403  of 
the  Social  Security  Act  (42  U.S.C.  603)  for  aid 
to  families  with  dependent  children  under 
part  A  of  title  IV  of  such  Act  or  the  job  op- 
portunities and  basic  skills  training  program 
under  part  F  of  such  title;  or 

(ii)  the  amount  to  which  the  State  was  en- 
titled to  under  such  section  for  those  bene- 
fits and  populations  identified  by  the  State 
in  paragraph  (1)(B), 

for  fiscal  year  1994  plus  the  product  of  such 
amount  and  the  percentage  increase  in  the 
consumer  price  index  for  all  urban  consum- 
ers (U.S.  city  average)  during  fiscal  year 
1995;  and 


(B)  during  each  subsequent  fiscal  year,  the 
amount  determined  under  this  paragraph  in 
the  previous  fiscal  year  plus  the  product  of 
such  amount  and  the  percentage  increase  in 
such  consumer  price  index  during  such  pre- 
vious fiscal  year. 

(3)  Description  of  activities.— 

(A)  In  general. — Each  State  which  is  paid 
under  paragraph  (2)  shall  expend  the  amount 
received  under  such  paragraph  and  the 
amount,  if  any,  made  available  to  such  State 
under  section  5(b)(l)(B)(ii)  for  one  or  more  of 
the  following  purposes: 

(i)(I)  Establish  residential  programs  for 
teenage  mothers  with  dependent  children 
where  education,  job  training,  community 
service,  or  other  employment  is  provided. 

(II)  Support  the  pilot  project  described  in 
section  433(f)  of  the  Jobs  Training  Partner- 
ship Act,  as  added  by  section  102  of  this  Act, 
to  provide  such  services  to  teenage  mothers 
with  dependent  children. 

(ii)  Establish  programs  to  promote,  expe- 
dite, and  ensure  adoption  of  children,  par- 
ticularly neglected  or  abused  children. 

(iii)  Expand  child  care  assistance  for  the 
children  of  needy  working  parents  (as  deter- 
mined by  the  State). 

(iv)  Establish  residential  schooling  with 
appropriate  support  services  for  children 
from  needy  families  (as  determined  by  the 
State)  enrolled  at  the  request  of  the  parents 
of  such  children. 

(V)  Establish  other  services  which  will  be 
provided  directly  to  children  from  needy 
families  (as  determined  by  the  State). 

(vi)  Implement  other  reforms  consistent 
with  this  Act. 

(4,  Community-based  activities.- The  Sec- 
retary shall  ensure  that  each  State  receiving 
a  grant  under  this  section — 

(A)  takes  adequate  steps  to  assure  the 
well-being  of  the  children  affected  by  the 
State's  receipt  of  the  grant;  and 

(B)  to  the  fullest  extent  possible,  utilizes 
the  grant  under  this  section  to  support  com- 
munity-based services  in  communities  af- 
fected by  the  State's  receipt  of  the  grant. 

SEC.  202.  DEMONSTRATION  PROJECTS  PROVID 
ING  NO  ADDITIONAL  BENEFITS  WITH 
RESPECT  TO  CHILDREN  BOK.N 
WHILE  A  K,W1ILV  IS  RECEIVING 
Al-IK  ASD  ALLOWl.NG  INCREASES  IN 
THE  EARNED  INCOME  DISREGARD. 

(a)  Establishment. -The  Secretary  shall 
provide  for  demonstration  projects  described 
in  subsection  (b)  in  States  with  applications 
approved  under  this  Act. 

(b)  Project  Described.— If  a  child  is  born 
to  a  family  after  the  date  on  which  such  fam- 
ily begins  receiving  aid  to  families  with  de- 
pendent children,  a  State  conducting  a  dem- 
onstration project  under  this  section— 

(1)  shall  not  take  such  child  into  account 
in  determining  the  need  of  such  family  for 
such  aid;  and 

(2)  shall  increase  the  amounts  disregarded 
from  earned  income  under  section 
402(a)(8)(A)  of  such  Act  (42  U.S.C. 
602(a)(8)(A)). 

SEC.  203.  DEMONSTRATION  PROJECTS  PROVID- 
ING INCENTIN-ES  TO  MARRY. 

(a)  AID  TO  Two-Parent  F.^.milies.— 

(1)  Establishment.— The  Secretary  shall 
provide  for  demonstration  projects  described 
in  paragraph  (2)  in  States  with  applications 
approved  under  this  Act. 

(2)  Project  described.— 

(A)  In  general.— Each  State  conducting  a 
demonstration  project  under  this  subsection 
shall  not  apply  the  requirements  described  in 
subparagraph  (B)  to  a  parent  of  a  dependent 


child  who  is  married  to  the  natural  parent  of 
such  child. 

(B)  Requirements  waived.— The  require- 
ments described  in  this  subparagraph  are: 

(i)  The  work  history  requirement  described 
in  section  407(b)(l)(A)(iii)  of  such  Act  (42 
U.S.C.  607(b)(l)(A)(iii)). 

(ii)  The  lOO-hour  rule  under  section 
233.100(a)(l)(i)  of  title  45,  Code  of  Federal 
Regulations. 

(b)  Increase  in  Stepparent  Earned  In- 
come Disregard.— 

(1)  Establishmen-t.— The  Secretary  shall 
provide  for  demonstration  projects  described 
in  paragraph  (2)  in  States  with  applications 
approved  under  this  Act. 

(2)  Project  described.— For  purposes  of 
making  determinations  for  any  month  under 
section  402(a)(7)  of  the  Social  Security  Act 
(42  U.S.C.  602(a)(7)).  each  State  conducting  a 
demonstration  project  under  this  subsection 
shall  modify  the  Income  disregards  provided 
in  subparagraphs  (A)  through  (D)  of  section 
402(a)(31)  of  such  Act  (42  U.S.C.  602(a)(31))  in 
order  to  decrease  the  amount  of  income  de- 
termined under  such  section  with  respect  to 
a  dependent  child's  stepparent. 

SEC,  204.  DEMONSTRATION  PRajECTS  REDCCING 
AFDC  BENEHTS  IF  SC  HO<^)L  ATTEND 
ANCE  IS  IRREGIL\R  OH  PRtZVEN 
TTVE  HEA1,TH  CVRE  FOR  DEPEND- 
E.VT  CHILDREN  Is  NOT  OBTAINED. 

(a)  Establishment.— The  Secretary  shall 
provide  for  demonstration  projects  described 
in  subsection  (b)  in  States  with  applications 
approved  under  this  Act. 

(b)  Project  Described.— 

(1)  In  general.— Each  State  conducting  a 
demonstration  project  under  this  section 
shall  reduce  the  amount  of  aid  to  families 
with  dependent  children  received  by  a  family 
if  the  State  agency  determines  that  one  or 
both  (at  the  State's  option)  of  the  following 
conditions  exist: 

(A)  A  member  of  such  family  is  attending 
school  or  participating  in  a  course  of  voca- 
tional or  technical  training  and  such  family 
member  is  absent  from  such  school  or  train- 
ing v/ith  no  excuse  for  more  than  a  number 
of  days  per  month  determined  appropriate  by 
the  State. 

(B)  A  member  of  such  family  is  a  child 
under  the  age  of  6  who  has  not  received  ap- 
propriate immunizations  (as  determined  by 
the  Sute). 

(2)  LIMITATION.— Each  State  conducting  a 
demonstration  project  under  this  section 
shall  establish  procedures  which  ensure  that 
no  reduction  in  aid  to  families  with  depend- 
ent children  under  paragraph  (1)  will  endan- 
ger the  welfare  and  safety  of  any  dependent 
child. 

SEC.  205.  DEMONSTRATION  PROJECTS  TO  IN- 
CREASE CHILD  SUPPORT  COLLEC- 
TION. 

(a)  ESTABLISHMENT.— The  Secretary  shall 
provide  for  demonstration  projects  described 
in  subsection  (b)  In  States  with  applications 
approved  under  this  Act. 

(b)  Project  Described.— Each  State  con- 
ducting a  demonstration  project  under  this 
section  shall  increase  the  State's  child  sup- 
port collection  efforts  through  one  or  more 
of  the  following  methods: 

(1)  Enhanced  child  support  enforcement 
and  collection,  including  holding  a  parent 
accountable  for  supporting  any  children  of 
the  parent's  minor  children. 

(2)  Applying  section  402(a)(8)(vi)  of  the  So- 
cial Security  Act  (42  U.S.C.  602(a)(8)(vi))  by 
substituting  an  amount  greater  than  $50  (to  ■ 
be  determined  by  the  State)  for  "$50"  each 
place  such  dollar  amount  appears. 


(3)  Any  other  method  that  the  State  deems 
appropriate. 

SEC.  206.  DE.MONSTRATION  PROJECTS  TO  DE- 
VTLOP  COMMLTsITY-BASED  PRO- 
GRA.MS  FOR  TEENAGE  PREGNANCY 
PREVENTION  AND  FAMILY  PLAN- 
NING 

(a)  ESTABLISHME.NT.— The  Secretary  shall 
provide  for  demonstration  projects  described 
in  subsection  (b)  in  States  with  applications 
approved  under  this  Act. 

(b)  Project  Described.— Each  State  con- 
ducting a  demonstration  project  under  this 
section  shall  develop  a  community-based 
program  for  teenage  pregnancy  prevention 
and  family  planning. 

SEC.  207.  ADDITIONAI.  DEMONSTRATION 
PROJECTS  TO  STRENGTHEN  FAMI- 
LIES AND  BREAK  THE  CYCLE  OF 
WELFARE  DEPENT)ENCY. 

(a)  ESTABLISHMENT.— The  Secretary  shall 
provide  for  additional  demonstration 
projects  described  in  subsection  (b)  in  States 
with  applications  approved  under  this  Act. 

(b)  Project  Described.— Each  State  con- 
ducting a  demonstration  project  under  this 
section  shall  develop  a  program  or  programs 
to  strengthen  families  and  break  the  cycle  of 
welfare  dependency. 

TITLE     III— INITIATIXTS     TO     DIVERSIFY 
ANT)   IMPROVE   THF,   PERFORMANCE  OF 
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SEC.  301.  demonsth.\tion  projects  for  pro- 
viding PL/\(  EMENT  OF  AFDC  RE- 
CIPIENTS LN  PRIVATE  SECTOR  JOBS. 

(a)  ESTABLISHME.NT.— The  Secretary  shall 
provide  for  demonstration  projects  described 
in  subsection  (b)  in  States  with  applications 
approved  under  this  Act. 

(b)  Project  Described.— Each  State  con- 
ducting a  demonstration  project  under  this 
section  shall— 

(1)  contract  with  private  for-profit  and 
nonprofit  groups  to  provide  any  individual 
receiving  aid  to  families  with  dependent 
children  with  training,  support  services,  and 
placement  in  a  private  sector  job  which  per- 
mits such  individual  to  cease  receiving  aid 
to  families  with  dependent  children;  and 

(2)  upon  employment  of  such  individual, 
pay  such  groups  a  negotiated  portion  of  the 
total  amount  that  such  individual's  family 
would  have  received  over  the  course  of  the 
year  in  which  such  individual  began  such 
employment  in  the  form  of  aid  to  families 
with  dependent  children. 

SEC.  302.  DEMONSTRATION  PRO.JECTS  PROVID- 
ING PERFOR.MA.NCE-BASED  INCEN- 
TIVES FOR  STATE  PUBUC  WELFARE 
PROVIDERS. 

(a)  Establi.shment.— The  Secretary  shall 
provide  for  demonstration  projects  to  estab- 
lish performance-based  incentives  for  State 
public  welfare  providers  in  States  with  appli- 
cations described  in  subsection  (b)(1)  which 
are  approved  under  this  Act. 

(b)  applications.— 

(I)  Application  described.— An  applica- 
tion des:ribed  under  this  paragraph  is  an  ap- 
plicatior.  which— 

(A)  ide.itifies  the  State  offices  or  adminis- 
trative units  which  will  participate  in  the 
demonstration  project; 

(B)  describes  indicators  of  employee  or  pro- 
gram performance  based  on  outcome  meas- 
ures for — 

(i)  training  and  education; 

(II)  job  search  and  placement  assistance; 
(iii)  child  support  collection; 

(iv)  teen  pregnancy  prevention  programs; 
and 

(V)  any  other  program  objective  that  the 
State  finds  appropriate; 


(C)  describes  budgetary  incentives  for  pro- 
gram performance,  including  direct  financial 
incentives  for  employees  where  appropriate; 

(D)  describes  a  process  for  developing,  in 
cooperation  with  employees  of  participating 
offices  or  units,  a  job  evaluation  system 
based  on  performance  measures;  and 

(E)  describes  the  way  in  which  State  public 
welfare  providers,  private  providers,  welfare 
clients,  and  members  of  the  community  have 
been  or  shall  be  involved  in  the  planning  and 
implementation  of  a  performance  based  wel- 
fare delivery  system. 

(2)  Technical  assistance.— The  Secretary 
shall  provide  a  State  desiring  to  submit  an 
application  for  a  demonstration  project 
under  this  section  with  technical  assistance 
in  preparing  an  application  described  under 
paragraph  (1). 

TITLE  rV— OFFSETTING  EXPENDITURE 
REDUCTIONS 

SEC.    401.    OFFSETTING    EXPENDITURE    REDUC- 
TIONS. 

(a)  In  General.— Subparagraph  (C)  of  sec- 
tion 1001(5)  of  the  Food  Security  Act  of  1965 
(7  U.S.C.  1308(5)(C))  is  amended  to  read  as  fol- 
lows: 

"(C)  In  the  case  of  corporations  and  other 
entities  included  in  subparagraph  (B)  and 
partnerships,  the  Secretary  shall  attribute 
payments  to  natural  persons  in  proportion  to 
their  ownership  interests  in  an  entity  and  In 
any  other  entity,  or  partnership,  that  owns 
or  controls  the  entity,  or  partnership,  receiv- 
ing the  payments.". 

(b)  Removal  of  3-Entity  Rule.— Section 
1001A(a)(l)  of  the  Food  Security  Act  of  1985  (7 
U.S.C.  1308-l(a)(l))  is  amended— 

(1 )  in  the  first  sentence — 

(A)  by  striking  "substantial  beneficial  in- 
terests in  more  than  two  entities"  and  in- 
serting "a  substantial  beneficial  interest  in 
any  other  entity";  and 

(B)  by  striking  "receive  such  payments  as 
separate  persons"  and  inserting  "receives 
the  payments  as  a  separate  person";  and 

(2)  by  striking  the  second  sentence. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1994. 

Summary  of  the  Welfare  Reform  Through 
State  Innovation  Act 

Sections  1-4:  Purpose  of  bill  and  general 
provisions  relating  to  state  pilot  projects. 

Sec.  2.  States  that  the  purpose  of  the  bill 
is  to  implement  the  demonstration  projects 
established  in  the  bill  as  part  of  a  com- 
prehensive national  program  which  would 
terminate  aid  to  families  with  dependent 
children  after  2  years,  and  would  make  em- 
ployment available  to  such  families  where 
necessary  to  ensure  their  employment  (i.e. 
this  bill  complements,  and  is  not  an  alter- 
native to.  Administration's). 

Sec.  4.  Sets  forth  general  provisions  relat- 
ing to  demonstration  projects.  Authorizes 
$150  million/yr  for  two  years  and  $200  million 
in  the  third  year  to  support  pilots,  and  re- 
quires states  to  have  HHS-approved  evalua- 
tion plans  before  receiving  funds.  A  portion 
of  these  funds  (25%)  would  support  innova- 
tive pilot  programs  not  specified  in  the  bill 
but  proposed  by  states. 

TITLE  I.— INFTIATIVES  TO  MOVE  WELFARE 
RECIPIE.NTS  INTO  THE  WORK  FORCE 

Sec.  101.  Supports  State  pilots  to  condition 
AFDC  benefits  for  single  parents  under  20 
years  of  age  with  at  least  one  dependent 
child  and  no  children  under  6  months  of  age 
on  attending  school  or  participating  in  a  job 
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or  job  training  program  for  a  minimum  of  35 
hours  per  week  and  on  living  at  home.  States 
would  also  impose  a  time  limit  (not  speci- 
fied) on  benefits,  and  make  child  care  avail- 
able during  training  and  work  activities. 
Since  the  program  would  be  expensive,  it 
targets  those  at  greatest  risk  of  long-term 
welfare  dependency— teenage  mothers. 

Sec.  102.  Authorizes  the  Secretary  of  HHS 
to  establish  a  pilot  program  with  the  Jobs 
Corps  (a  successful,  residential  anti-poverty 
program  for  youths  16-22  years  of  age) 
targeting  teenage  mothers  on  AFDC  with 
below  school-age  children.  The  pilot  would 
include  a  Parents-as-Teachers  type  program 
designed  to  teach  parents  how  to  help  pre- 
pare their  children  for  school  and  learning. 

Sec.  103.  Supports  state  pilots  to  require  30 
days  of  assisted  job  search  or,  where  appro- 
priate, substance  abuse  treatment  imme- 
diately following  application  for  AFDC,  coin- 
ciding with  the  usual  lag  time  between  appli- 
cation for  and  receipt  of  benefits.  Applicants 
would  have  to  complete  the  assigned  activi- 
ties before  receiving  AFDC  payments. 

Sec.  104.  A  national  change  to  permit 
states  to  allow  AFDC  families  to  save  money 
(up  to  $10,000)  for  education  and  training  or 
starting  a  small  business. 

Sec.  105.  Expands  on  legislation  introduced 
in  1993  with  Senator  Dodd. 

A  national  change  to  permit  states  to  help 
recipients  start  a  small  business  by  allowing 
participants  a  one-time  election  to  fully  de- 
duct capital  equipment  purchases  in  one 
year; 

Supports  state  pilots  to  establish  public- 
private  partnerships  to  provide  technical  as- 
sistance to  self-employed  AFDC  recipients: 

Supports  state  pilots  to  train  AFDC  recipi- 
ents as  self-employed  providers  of  child  care 
services;  and 

Supports  state  pilot  projects  to  promote 
ownership  of  extended  family-owned  busi- 
nesses by  AFDC  recipients.  Would  provide  in- 
centives and  assistance  for  families  receiving 
aid  to  families  with  dependent  children  to 
work  together  as  managers  and  employees  in 
extended  family-owned  businesses. 

Sec.  106.  Amends  JOBS  provisions  to  em- 
phasize efforts  to  move  people  into  the  work 
force  over  training  and  education. 

TITLE  II— INITIATIVES  TO  STRENGTHEN  FAMI- 
LIES AND  BREAK  THE  CYCLE  OF  WELFARE  DE- 
PENDENCY 

Sec.  201.  Supports  state  pilots  to  establish 
child  centered  programs  through  conversion 
of  AFDC  and  JOBS  payments  into  block 
grants,  plus  funds  available  under  other  sec- 
tions of  this  bill.  States  could  apply  portions 
of  funds  to:  (1)  establish  residential  homes 
for  teenage  mothers  with  children,  including 
supporting  the  pilot  described  in  section  107; 
(2)  expand  programs  to  expedite  and  improve 
adoption  of  children:  (3)  expand  child  care 
assistance  for  needy  children  of  working 
families;  (4)  establish  supportive  residential 
schools  for  children  enrolled  at  the  request 
of  their  parents:  (5)  provide  other  services  di- 
rectly to  needy  children;  and  (6)  fund  other 
programs  that  are  consistent  with  the  pur- 
poses of  the  Act.  The  Secretary  of  DHHS,  in 
reviewing  the  application,  must  ensure  that 
the  State's  program  will  protect  the  well- 
being  of  affected  children. 

Sec.  202.  Supports  state  pilots  to  discour- 
age welfare  recipients  from  having  addi- 
tional children  while  on  welfare  and  increase 
the  financial  reward  for  work.  Recipients 
who  had  a  second  child  would  not  get  addi- 
tional benefits  but  would  be  allowed  to  keep 
a  higher  portion  of  job  earnings. 


Sec.  203.  Supports  state  pilots  to  improve 
incentives  to  get  married.  States  would  dis- 
regard to  a  greater  extent  the  second  par- 
ent's earnings  and  work  patterns  in  deter- 
mining benefits. 

Sec.  204.  Supports  state  pilots  to  reduce 
AFDC  benefits  if  school  attendance  of  moth- 
er or  child  is  irregular  or  preventive  health 
care  for  the  dependent  children  is  not  at- 
tained. 

Sec.  205.  Supports  demonstration  projects 
to  increase  child  support  collection,  includ- 
ing: increasing  the  child  support  disregard, 
from  550  to  a  higher  level  decided  by  the 
state:  and,  holding  parents  accountable  for 
the  child  support  obligations  of  their  minor 
children. 

Sec.  206.  Supports  state  demonstrations  of 
innovative  teenage  pregnancy  prevention 
programs. 

TITLE  III— INITIATIVES  TO  DIVERSIFY  AND 
IMPROVE  PERFOR.MANCE  OF  WELFARE  SERVICES 

Sec.  301.  Supports  state  pilots  to  provide 
incentives  to  private  sector,  for-profit  and 
non-profit  groups  to  place  welfare  recipients 
in  private  sector  jobs.  Companies  would  keep 
a  portion  of  welfare  savings  as  payment  for 
successful  job  placements. 

Sec.  302.  Supports  state  pilots  to  imple- 
ment performance-based  management  sys- 
tems for  public  welfare  providers. 

TITLE  IV— OFFSETTING  EXPENDFTURE 
REDUCTIONS 

Sec.  401.  Eliminates  the  "three-entity" 
rule,  reducing  the  amount  of  certain  Federal 
subsidies  individual  farmers  can  receive  from 
$250,000  to  $125,000  per  year. 


By  Mr.  MCCAIN: 
S.  1933.  A  bill  to  repeal  the  Medicare 
and  Medicaid  coverage  data  bank,  and 
for  other  purposes;  to  the  Committee 
on  Finance. 

REPEAL  OF  MEDICARE/MEDICAID  DATA  BANK 

Mr.  MCCAIN.  Mr.  President.  I  am 
pleased  to  introduce  a  bill  that  would 
eliminate  a  large  and  unjustified  ad- 
ministrative burden  imposed  on  em- 
ployers by  an  ill-considered  piece  of 
legislation  passed  last  year.  It  would 
repeal  a  law  that  is  extremely  expen- 
sive, burdensome,  punitive,  and  in  my 
view,  entirely  unnecessary. 

Specifically,  the  bill  would  repeal 
section  13581  of  OBRA  1993.  which  es- 
tablished the  Medicare  and  Medicaid 
data  bank.  This  remarkably  intrusive 
law  requires  every  employer  who  offers 
health  care  coverage  to  provide  sub- 
stantial and  often  difficult-to-obtain 
information  on  current  and  past  em- 
ployees and  their  dependents,  including 
names,  social  security  numbers,  health 
care  plans  and  period  of  coverage.  This 
information  would  have  to  be  provided 
on  each  employee's  W-2  form  beginning 
this  year.  Employers  that  do  not  sat- 
isfy this  considerable  reporting  obliga- 
tion are  subject  to  substantial  pen- 
alties, possibly  up  to  SI, 000  per  viola- 
tion. 

According  to  the  law  that  created  the 
requirement,  the  purpose  of  the  Medi- 
care and  Medicaid  data  bank  is  to  as- 
sist in  "the  identification  of.  and  the 
collection  from,  third  parties  respon- 
sible for  the  reimbursement  of  costs 


under  Medicare  and  Medicaid.  Thus,  its 
purported  objective  is  to  ensure  reim- 
bursement of  costs  to  Medicare  or  Med- 
icaid when  a  third  party  is  the  primary 
payor.  This  is  a  legitimate  objective. 
However,  if  the  objective  of  the  data 
bank  is  to  preserve  Medicare  and  Med- 
icaid funds,  why  is  it  necessary  to  man- 
date information  on  all  employees,  the 
vast  majority  of  whom  have  no  direct 
association  with  either  the  Medicare  or 
Medicaid  Program. 

While  employers  have  to  report  on 
over  140  million  individuals,  HCFA  has 
estimated  that  only  about  5  percent  of 
the  work  force  is  potentially  affected 
by  Medicare  or  Medicaid's  coordination 
of  benefits  and  secondary  payor  provi- 
sions. Private  sector  groups,  such  as 
those  included  in  the  Coalition  on  Em- 
ployer Health  Coverage  Reporting  and 
the  Medicare/Medicaid  Data  Bank,  be- 
lieve that  only  2  percent  of  employees 
would  be  subject  to  these  provisions. 
This  would  mean  that  98  percent  of  the 
required  data  are  irrelevant  to  the 
stated  objective  of  the  data  bank  law. 
At  the  very  least,  the  law  is  unduly 
broad  and  needs  to  be  seriously  recon- 
sidered. 

I  would  add  that  the  law  applies  only 
to  employers  that  provide  health  insur- 
ance coverage  to  their  employees.  It  is 
unconscionable  that  we  are  adding 
costs  and  penalties  to  those  who  have 
been  most  diligent  in  providing  health 
coverage  to  their  employees.  The  last 
thing  that  the  Federal  Government 
should  do  is  impose  disincentives  to 
employee  health  care  coverage.  These 
are  precisely  the  employers  who  we 
should  be  rewarding. 

We  must  not  underestimate  how  bur- 
densome the  reporting  requirement  of 
this  law  is.  The  information  required  is 
often  not  maintained  on  a  routine  basis 
by  employers  for  any  business  reason 
and  will  be  expensive  to  obtain.  For  ex- 
ample, businesses  typically  do  not 
maintain  the  names  and  Social  Secu- 
rity numbers  of  the  dependents  of  em- 
ployees. Moreover,  due  to  the  vague 
statutory  language  and  the  lack  of 
HCFA  guidance,  it  is  not  clear  exactly 
what  information  must  be  provided. 
For  instance,  employers  do  not  know 
how  far  back  they  must  go  in  reporting 
on  former  employees. 

What  makes  the  reporting  require- 
ment particularly  egregious  is  that 
HCFA  is  already  obtaining  this  infor- 
mation in  a  much  more  efficient  man- 
ner than  that  required  under  OBRA 
1993.  The  data  bank  duplicates  other 
legislative  and  administrative  efforts 
to  ensure  that  Medicare  and  Medicaid 
are  reimbursed  by  primary  payors.  For 
example,  OBRA  1989  provides  for  HCFA 
to  periodically  match  Medicare  bene- 
ficiary data  with  Internal  Revenue 
Service  employment  information.  Also. 
HCFA  directly  asks  beneficiaries  about 
primary  payor  coverage.  To  the  extent 
that  the  data  bank  duplicates  these  ef- 
forts, any  potential  savings  will  not  be 


realized.  It  is  clearly  preferable  to  re- 
quire HCFA  to  use  the  information  it 
already  has  than  to  require  the  private 
sector  to  provide  duplicative  informa- 
tion. 

In  addition  to  these  administrative 
problems  imposed  on  employers,  no 
funds  have  been  appropriated  by  Con- 
gress to  implement  the  data  bank  and 
no  administrative  regulations  have 
been  drafted  by  HCFA.  Still,  employers 
are  being  required  to  provide  the  data 
with  a  threat  of  substantial  penalties 
for  failing  to  do  so.  Once  again,  the 
Federal  Government  is  imposing  sub- 
stantial financial  burdens  on  the  pri- 
vate sector  without  fully  accepting  its 
share  of  the  burden  to  implement  a 
program.  Mr.  President,  we  should  ex- 
pect the  worst  case  scenario  to  occur: 
employers  will  provide  the  required  in- 
formation at  substantial  administra- 
tive burden  and  there  will  be  no  data 
bank  in  which  to  make  use  of  it. 

I  do  not  want  this  bill  to  be  con- 
strued, in  any  way,  as  opposition  to 
HCFA  obtaining  the  information  it 
needs  to  administer  the  Medicare  and 
Medicaid  programs  efficiently,  and  ob- 
taining reimbursement  from  third 
party  payors  when  appropriate.  To  as- 
sure that  HCFA  has  the  information  it 
needs,  the  bill  would  also  require  the 
Secretary  of  HHS  to  conduct  a  study 
and  report  to  Congress  on  how  to 
achieve  the  purported  objectives  of  the 
data  bank  in  the  most  cost-effective 
manner  possible. 

The  Secretary's  study  would  have  to 
take  into  consideration  the  adminis- 
trative costs  and  burden  on  the  private 
sector  and  the  Government  of  process- 
ing and  providing  the  necessary  infor- 
mation versus  the  benefits  and  savings 
that  such  reporting  requirements 
would  produce.  It  must  also  consider 
current  HCFA  reporting  requirements 
and  the  ability  of  entities  to  obtain  the 
required  information. 

Too  often.  Congress  considers  only 
the  cost  savings  to  the  Federal  Govern- 
ment of  legislation  while  ignoring 
costs  to  other  parties.  The  Medicare 
and  Medicaid  data  bank  is  a  case  in 
point.  Congress  required  information 
on  millions  of  employees  to  save  the 
Federal  Government  money.  Yet,  it 
will  cost  employers  more  money  to 
comply  than  the  Government  saves. 
Congress  must  stop  passing  laws  that 
impose  large,  unjustified  administra- 
tive burdens  on  other  entities. 

I  was  initially  planning  to  introduce 
this  bill  as  an  amendment  to  S.  4.  the 
Competitiveness  Act,  due  to  the  ad- 
verse effect  of  the  reporting  require- 
ment on  businesses.  However.  I  have 
decided  instead  to  introduce  it  as  a 
free-standing  bill  to  allow  the  Labor 
and  Human  Resources  Committee  or 
the  Finance  Committee  an  opportunity 
to  consider  it.  I  reserve  the  right  to 
raise  it  as  an  amendment  at  a  later 
time  if  it  is  not  being  addressed  ade- 
quately and  in  a  very  timely  manner  to 


avoid  further  unnecessary  costs  to  em- 
ployers. 

In  summary,  the  reporting  require- 
ment for  the  Medicare  and  Medicaid 
data  bank  is  duplicative,  burdensome, 
ineffective,  and  unnecessary.  In  addi- 
tion, it  penalizes  employers  who  pro- 
vide health  care  benefits  to  their  work- 
ers— exactly  the  opposite  of  the  goal  we 
should  be  pursuing.  The  data  bank 
should  be  repealed  and  a  more  cost-ef- 
fective approach  should  be  found  to  en- 
sure that  Medicare  and  Medicaid  are 
appropriately  reimbursed  by  primary 
payors. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  this  bill  be  in- 
cluded in  the  Record,  as  well  as  a 
statement  by  the  Coalition  on  Em- 
ployer Health  Coverage  Reporting  and 
the  Medicare/Medicaid  Data  Bank  and 
several  representative  letters  from  em- 
ployers and  employer  groups. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1933 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  REPEAL  OF  MEDICARE  A.ND  MEDIC- 
AID co\t:rage  data  bank. 

(a)  REPEAL.— 

(1)  In  GENERAL.— Section  13581  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1993  is 
hereby  repealed. 

(2)  APPLICATION    OF    THE    SOCIAL    SECURFTY 

ACT.— The  Social  Security  Act  shall  be  ap- 
plied and  administered  as  if  section  13581  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1993  (and  the  amendments  made  by  such  sec- 
tion) had  not  been  enacted. 

(b)  STUDY  AND  Report.— 

(1)  Study.— The  Secretary  of  Health  and 
Human  Services  (hereafter  in  this  subsection 
referred  to  as  the  '"Secretary")  shall  conduct 
a  study  on  how  to  achieve  the  objectives  of 
the  data  bank  described  in  section  1144  of  the 
Social  Security  Act  (as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this  Act) 
in  the  most  cost-effective  manner,  taking 
into  account — 

(A)  the  administrative  burden  of  such  data 
bank  on  private  sector  entities  and  govern- 
ments. 

(B)  the  possible  duplicative  reporting  re- 
quirements of  the  Health  Care  Financing  Ad- 
ministration in  effect  on  such  date  of  enact- 
ment, and 

(C)  the  legal  ability  of  such  entities  and 
governments  to  acquire  the  required  infor- 
mation. 

(2)  Report.— The  Secretary  shall  report  to 
the  Congress  on  the  results  of  the  study  de- 
scribed in  paragraph  (1)  by  not  later  than  180 
days  after  the  enactment  of  this  Act. 

Coalition  on  Employer  Health 
Coverage  Reporting  and  the 
MedicarevMedicaid  Data  Bank. 

March  14.  1994. 
Hon.  John  McCain, 
U.S.  Senate,  Russell  SOB.  Washington,  DC. 

Dear  Senator  McCain:  I  have  been  in- 
formed that  you  may  offer  an  amendment  to 
S.  4,  the  National  Competitiveness  Act  of 
1994,  to  repeal  the  employer  reporting  re- 
quirement associated  with  the  Health  Care 


Financing  Administration's  Medicare  and 
Medicaid  Data  Bank.  I  am  writing  to  urge 
you  to  offer  the  amendment  and  to  urge  all 
your  colleagues  in  the  Senate  to  support  it. 
Enclosed  is  a  copy  of  the  written  state- 
ment submitted  by  28  members  of  the  Coali- 
tion on  Employer  Health  Coverage  Reporting 
and  the  Medicare/Medicaid  Data  Bank  for  in- 
clusion in  the  record  of  the  Senate  Finance 
Committee's  February  23,  1994  hearing  on  the 
President's  fiscal  year  1995  budget.  The  writ- 
ten statement  urges  the  Committee  to  help 
ensure  that  implementation  of  the  data  bank 
is  excluded  from  the  1995  budget  until  the 
current  employer  reporting  requirement  is 
replaced  with  a  more  efficient  and  cost-effec- 
tive source  of  health  coverage  information. 

The  Coalition  is  a  broad-based,  ad  hoc 
group  of  more  than  70  associations,  organiza- 
tions and  individual  companies  reflecting  a 
cross-section  of  the  employer  community.  It 
was  formed  to  work  with  Congress  and  the 
Administration  to  identify  an  alternative 
means  to  address  the  secondary  payer  en- 
forcement and  compliance  needs  of  the 
Health  Care  Financing  Administration 
(HCFA)  that  does  not  impose  such  a  dis- 
proportionate financial  and  administrative 
burden  on  employers. 

On  behalf  of  the  Coalition.  I  would  like  to 
thank  you  for  your  efforts  and  again  urge 
you  to  offer  the  amendment  to  repeal  the 
employer  reporting  requirement.  You  have 
our  strong  support  for  this  effort. 
Sincerely. 

Anthony  J.  Knettel. 
Director,  Health  Pol- 
icy. The  ERISA  In- 
dustry Committee, 
Coalition  Coordina- 
tor. 

Coalition  on  Employer  Health 
Coverage  Reporting  and  the 
Medicare  /Medicaid  Data  Bank, 

March  9,  1994. 
Wayne  Hosier, 

Committee   on    Finance,   U.S.   Senate.   Dirksen 
Senate  Office  Building,  Washington.  DC. 

Dear  Mr.  Hosier:  Enclosed  please  find  five 
copies  of  a  written  statement,  submitted 
jointly  by  the  undersigned  associations,  or- 
ganizations and  companies,  for  the  record  of 
the  Finance  Committee's  February  23,  1994 
hearing  on  the  President's  fiscal  year  1995 
budget.  Per  your  request,  we  are  also  sub- 
mitting a  copy  of  the  written  statement  on 
computer  disk  in  both  WordPerfect  (docu- 
ment databank. wpf)  and  ASCII  (document 
databank. asc)  format. 

Each  of  the  associations,  organizations  and 
companies  jointly  submitting  this  statement 
is  a  participating  member  in  the  Coalition 
on  Employer  Health  Coverage  Reporting  and 
the  Medicare/Medicaid  Data  Bank. 
Submitted  by 

Aetna  Life  &  Casualty. 

American  Express  Co. 

American  Restaurant  Group  Inc. 

American  Telephone  &  Telegraph  Co. 

American  Trucking  Associations. 

Associated  Builders  &  Contractors. 

Atlantic  Richfield  Co. 

Bell  Atlantic— NSI. 

Chevron  Corp. 

Employers  Council  on  Flexible  Compensa- 
tion. 

The  ERISA  Industry  Committee. 

Food  Marketing  Institute. 

William  M.  Mercer,  Incorporated. 

Motorola  Inc. 
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National  Association  of  Manufacturers. 
National  Association  of  Wholesalers. 
National  Employee  Benefits  Institute. 
National  Retail  Federation. 
NYNEX  Corp. 
PPG  Industries. 

Profit  Sharing  Council  of  America. 
Ralston  Purina  Co. 
Small  Business  Council  of  America. 
Society  of  Professional  Benefit  Adminis- 
trators. 
U.S.  Chamber  of  Commerce. 
United  Technologries  Corp. 
Washington  Business  Group  on  Health 
Zeneca  Inc. 

[From  members  of  the  Coalition  on  Em- 
ployer Health  Coverage  Reporting  and  the 
Medicare/Medlcaid  Data  Bank.  Feb.  23. 
1994] 

The  President's  Budget  for  Fiscal  Year 
1995— committee  on  finance,  u.s.  senate 

Members  of  the  Coalition  on  Employer 
Health  Coverage  Reporting  and  the  Medi- 
care/Medicaid  Data  Bank  submit  to  the  Com- 
mittee on  Finance.  U.S.  Senate,  the  follow- 
ing written  testimony  regarding  the  imple- 
mentation and  operation  of  the  data  bank  as 
proposed  by  the  President's  fiscal  year  1995 
federal  budget.  Specifically,  Coalition  mem- 
bers urge  the  Committee  to  ensure  that  the 
implementation  and  operation  of  HCFA's 
Medicare  and  Medicaid  Data  Bank  be  ex- 
cluded from  the  fiscal  year  1995  budget  until 
the  current  employer  reporting  requirement 
is  replaced  with  a  more  efficient  and  cost-ef- 
fective source  of  health  coverage  informa- 
tion. 

The  Coalition  is  a  broad-based,  ad  hoc 
group  of  associations,  organizations  and  in- 
dividual companies  reflecting  a  cross-section 
of  the  employer  community.  The  Coalition 
was  formed  to  work  with  Congress  and  the 
Administration  to  identify  an  alternative 
means  to  address  the  secondary  payer  en- 
forcement and  compliance  needs  of  the 
Health  Care  Financing  Administration 
(HCFA)  that  does  not  impose  a  dispropor- 
tionate financial  and  administrative  burden 
on  employers. 

BACKGROUND 

Beginning  with  calendar  year  1994,  an  em- 
ployer that  "has,  or  contributes  to,  a  group 
health  plan,  with  respect  to  which  at  least  1 
employee  of  such  employer  is  an  electing  in- 
dividual," must  annually  report  to  a  new 
HCFA  Medicare  and  Medicaid  Data  Bank  in- 
formation relating  to  the  health  insurance 
coverage  status  of  covered  employees,  their 
dependents,  and  other  covered  electing  indi- 
viduals. An  "electing  individual"  is  "an  indi- 
vidual associated  or  formerly  associated 
with  the  employer  in  a  business  relationship 
who  elects  coverage  under  the  employer's 
group  health  plan." 

The  reporting  requirement  was  created  by 
$13581  of  the  Omnibus  Budget  Reconciliation 
Act  of  1993  (P.L.  103-66).  This  provision  adds 
a  new  §1144  at  the  end  of  Part  A  of  title  XI 
of  the  Social  Security  Act  (see  42  U.S.C.  1301 
et  seq.).  The  information  supplied  to  the 
data  bank  is  intended  to  be  used  to  help  pre- 
vent mistaken  payments  to  physicians  and 
hospitals  by  Medicare  and  Medicaid. 

The  budget  the  President  recently  submit- 
ted to  Congress  requested  a  supplemental 
amount  of  $15  million  for  fiscal  year  1994  to 
implement  the  data  bank,  as  well  as  budget 
authority  for  the  ongoing  administration  of 
the  data  bank  in  fiscal  year  1995  and  subse- 
quent years. 


ANALYSIS 

The  Coalition's  analysis  suggests  that,  so 
long  as  the  Medicare  and  Medicaid  Data 
Bank  is  based  on  the  current  employer  re- 
porting requirement,  it  will  neither  success- 
fully address  HCFA's  concerns  regarding 
mistaken  primary  payments  nor  justify  the 
financial  and  administrative  burdens  im- 
posed on  employers. 

7.  Employer  compliance 

In  many  cases  it  will  be  impossible  for  em- 
ployers to  fully  comply  with  current  law. 
Employers  cannot  easily  obtain  from  em- 
ployees any  missing  information  that  must 
be  reported.  For  example,  employees'  re- 
sponses are  frequently  unreliable  and  are 
time-consuming  and  expensive  to  verify. 
Further,  employers'  ability  to  request  docu- 
mentation to  verify  certain  information  to 
be  reported,  such  as  dependents'  social  secu- 
rity numbers,  is  limited  by  privacy  laws. 

Obtaining  information  about  dependents, 
in  particular,  will  be  difficult,  time  consum- 
ing, expensive,  and  in  many  cases  impos- 
sible— especially  for  employers  with  high 
work  force  turnover.  The  statute  is  suffi- 
ciently broad  that  employers  appear  to  be  re- 
quired to  report  such  information  about  re- 
tirees and  their  spouses,  employees'  sepa- 
rated/divorced spouses  and  noncustodial  de- 
pendent children  who  are  still  covered  under 
the  employer's  health  plan,  franchisees,  par- 
ticipants in  Taft-Hartley  plans,  and  many 
other  persons  who  may  fit  the  definition  of 
"electing  individuals"  under  the  statute— all 
of  whom  are  either  geographically  dispersed 
and  difficult  to  locate,  or  otherwise  pose  sig- 
nificant administrative  problems  for  employ- 
ers trying  to  obtain  accurate  information. 

As  a  result,  employers  are  at  risk  to  be  as- 
sessed significant  penalties  for  failure  to  re- 
port information  that  they  do  not  routinely 
possess  and  which  they  may  not  be  able  to 
obtain  from  any  other  source. 

2.  Administrative  and  financial  burden  on 
employers 

The  administrative  and  financial  burden 
imposed  on  employers  by  full  compliance 
with  the  law  is  enormous.  A  significant  por- 
tion of  the  information  to  be  reported  to  the 
data  bank  is  not  currently  maintained  by 
employers  for  any  business  purpose.  Nor  is 
all  of  the  required  information  routinely 
maintained  by  insurers.  In  many  cases,  it 
will  have  to  be  compiled  manually,  at  tre- 
mendous cost.  In  the  aggregate,  employers 
will  have  to  expend  hundreds  of  millions  of 
dollars  annually  to  comply. 

The  only  persons  who  have  all  the  informa- 
tion HCFA  needs  are  Medicare  and  Medicaid 
enrollees  themselves.  HCFA  claims  it  is  too 
difficult  for  the  government  to  obtain  this 
information  directly  from  enrollees;  instead, 
HCFA  wants  to  burden  employers  and  their 
insurers.  HCFA  is  relying  on  a  false  premise, 
however.  The  information  will  be  far  more 
difficult  and  expensive  for  employers  to  ob- 
tain that  it  is  for  HCFA  to  obtain,  in  part  be- 
cause employers  are  required  to  obtain  it 
from  tens  of  millions  of  additional  persons 
who  are  neither  Medicare  nor  Medicaid  en- 
rollees. 

3.  Utility  of  the  data  collected: 

The  rationale  for  the  reporting  require- 
ment to  allow  HCFA  to  march  the  health 
coverage  information  received  against  other 
government  records  in  an  effort  to  identify 
employer  plans  that  should  be  paying  "pri- 
mary" and  thus  prevent  mistaken  reim- 
bursements for  health  care  services  by  Medi- 
care and  Medicaid.  However,  employer  re- 


porting is  an  extremely  inefficient  means  to 
obtain  the  information  HCFA  is  seeking. 

Employers  will  have  to  report  coverage  in- 
formation for  more  than  140  million  individ- 
uals. But  only  a  minute  amount  of  the  infor- 
mation employers  will  report  will  be  rel- 
evant to  the  data  bank's  purpose  because,  ac- 
cording to  a  preliminary  General  Accounting 
Office  report,  only  about  2  percent  of  em- 
ployees and  their  dependents  are  Medicare 
and  Medicaid  beneficiaries  subject  to  second- 
ary payer  rules.  In  many  industries  with  a 
young  work  force,  such  as  food  service  and 
hospitality,  the  percentage  may  be  even  less. 

Even  where  the  data  reported  by  employers 
is  relevant,  it  will  still  not  be  sufficient  in 
many  cases  to  enable  HCFA  to  identify'  or 
prevent  mistaken  payments.  Moreover,  by 
the  time  the  information  is  reported  to 
HCFA.  processed  by  the  data  bank,  and  in- 
corporated into  claims  payment  systems  it 
will  often  be  a  year  old  or  more,  further  lim- 
iting its  usefulness. 

4.  Availability  of  other  sources  of  data: 

HCFA  should  already  receive,  when  claims 
are  filed,  much  of  the  information  that  is 
part  of  the  employer  reporting  requirement. 
For  example,  under  Medicare  the  UB-92  and 
other  claims  forms  require  secondary  payer 
information  to  be  reported.  In  fact,  HCFA 
has  not  been  successful  at  enforcing  this 
claims-based  reporting  requirement  or  fully 
incorporating  the  information  it  does  receive 
into  its  systems.  HCFA  has  also  been  unable 
to  take  full  advantage  of  additional  informa- 
tion it  receives  from  othe*  sources,  such  as 
beneficiaries  themselves  and  the  Medicare 
Secondary  Payer  data  match.  It  makes  far 
more  sense  to  ensure  HCFA  makes  better  use 
of  the  information  that  it  currently  receives 
than  to  overwhelm  it  with  data  generated  by 
the  new  employer  reporting  requirement. 

5.  Effective  date  and  guidance 

Not  only  has  the  federal  government  im- 
posed an  unclear  and  unworkable  reporting 
requirement  on  employers,  it  also  has 
compounded  the  problem  with  an  unrealistic 
effective  date.  Due  to  several  vague  provi- 
sions in  the  statutory  language,  as  well  as 
the  complete  lack  of  any  timely  guidance 
from  HCFA,  many  employers  either  are  un- 
aware that  they  have  an  obligation  to  report 
this  data  or  cannot  determine  with  any  cer- 
tainty what  their  obligation  is. 

It  is  already  too  late  to  provide  the  guid- 
ance employers  need  to  prepare  to  collect 
and  report  data  on  employees'  health  cov- 
erage status  for  calendar  year  1994.  Employ- 
ers would  need  to  learn  about  and  under- 
stand their  obligation,  train  staff,  rewrite 
payroll  computer  programs,  modify  health 
plan  open  season  election  forms,  and  other- 
wise prepare  to  report  such  information  be- 
fore they  can  successfully  comply  with  the 
law.  Despite  employers'  good-faith  efforts, 
there  is  likely  to  be  widespread  noncompli- 
ance for  calender  year  1994  and  for  an  inde- 
terminable period  following  the  eventual 
publication  of  guidance. 

CONCLUSION 

The  employer  reporting  requirement  effec- 
tively forces  employers  to  perform  HCFA's 
program  administration,  enforcement  and 
compliance  responsibilities  in  a  very  ineffi- 
cient manner.  Further,  even  if  the  reporting 
requirement  itself  were  feasible— which  it 
emphatically  is  not — employers  who  spend 
(in  the  aggregate)  hundreds  of  millions  of 
dollars  annually  attempting  to  comply  with 
the  law  in  good  faith  will  find  their  effort 
and  expense  squandered  since  the  date  re- 
ceived by  HCFA  will  be  incomplete,  incom- 


patible, or  unusable  due  to  the  impwssibly 
short  effective  date  and  the  complete  lack  of 
any  timely  guidance. 

Coalition  members  urge  the  Committee  to 
ensure  that  the  implementation  and  oper- 
ation of  HCFA's  Medicare  and  Medicaid  Data 
Bank  be  excluded  from  the  fiscal  year  1995 
budget  until  the  current  employer  reporting 
requirement  is  replaced  with  a  more  efficient 
and  cost-effective  source  of  health  coverage 
information.  We  hope  to  work  with  you  and 
others  in  Congress  and  the  Administration 
to  find  an  alternative  means  to  address 
HCFA's  secondary  payer  enforcement  and 
compliance  needs  that  does  not  impose  such 
disproportionate  financial  and  administra- 
tive burdens  on  employers.  In  particular,  we 
urge  that  the  multiple  sources  of  data  and 
data  collection  vehicles  already  available  to 
HCFA  be  adequately  funded  and  imple- 
mented rather  than  imposing  this  massive 
new  reporting  burden  on  employers. 

National  FEDER.^TION  of 
Lndependent  Business, 
Washington,  DC.  March  15.  1994. 
Hon.  John  McCain, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  McCain:  On  behalf  of  the 
600.000  members  of  the  National  Federation 
of  Independent  Business  (NFIB).  I  am  writing 
to  support  your  efforts  to  repeal  the  Medi- 
care and  Medicaid  data  bank  reporting  re- 
quirement. This  requirement  will  be  a  new 
paperwork  nightmare  for  America's  small 
business  men  and  women  who  are  creating 
the  majority  of  our  country's  new  jobs. 

The  burdensome  provision  requires  all  em- 
ployers to  provide  the  names,  addresses,  tax 
identification  numbers,  types  of  coverage, 
and  enrollment  dates  for  all  individuals  (in- 
cluding dependents  and  part-time  workers) 
participating  in  any  employer-sponsored 
health  insurance  plan  to  the  Health  Care  Fi- 
nancing Administration  (HCFAi.  Employers 
are  at  risk  of  being  assessed  significant  pen- 
alties for  failure  to  report  information  that 
they  do  not  routinely  possess. 

In  order  to  solve  a  small  problem,  the  gov- 
ernment is  requiring  far-reaching  reporting, 
resulting  in  needless  paperwork  for  employ- 
ers and  the  government.  The  General  Ac- 
counting Office  has  reviewed  the  data  bank 
proposal  determining  it  was  an  expensive 
and  inefficient  way  to  address  the  problem  of 
coordination  of  benefits  with  Medicare. 

What  is  a  problem  of  communication  be- 
tween a  patient,  the  health  care  provider. 
Medicare,  and  insurance  companies  is 
"solved"  by  placing  a  tremendous  burden  on 
small  business.  Business  is  not  part  of  the 
problem,  but  under  the  Medicare  data  bank 
they  must  bear  the  expense  of  the  solution. 

Currently,  HCFA  receives  through  other 
sources  much  of  the  information  this  re- 
quirement would  mandate.  We  believe  HCFA 
should  better  manage  the  information  it  al- 
ready has  before  creating  new  burdens  on 
business. 

Thank  you  for  your  efforts  against  exces- 
sive paperwork  burdens  on  small  business. 
We  look  forward  to  working  with  you. 
Sincerely, 

John  J.  Motley. 

Vice  President. 
Federal  Government  Relations. 
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Employee    Assistance     Progra.m 

and    Behavioral    Health    Man- 
aged Care  Service. 

Tempe.  AZ.  February  22. 1994. 
Hon.  John  McCain. 
U.S.  Senate.  Washington,  DC. 

Dear  Sen.^tor  McCain:  I  am  the  Vice 
President.  Administration  at  CONTACT 
which  employs  75  employees  in  the  Phoenix 
area.  I  am  writing  you  today  to  urge  you  to 
repeal  the  Medicare'Medicial  Data  Bank  pro- 
visions enacted  as  part  of  OBRA  93. 

As  you  may  know,  the  Data  Bank  law  re- 
quires employers  to  submit  extensive  infor- 
mation on  their  employees  and  the  employ- 
ees' spouses  and  dependents.  Like  Section  89, 
which  Congress  hastily  enacted  and  then  re- 
pealed, the  burdens  imposed  by  the  Data 
Bank  law  far  outweigh  any  possible  benefit 
that  could  be  produced. 

The  Data  Bank  provisions  were  enacted 
without  the  benefit  of  proper  analysis  or  the 
input  of  the  employers  and  human  resource 
professionals  who  have  to  comply  with  the 
law  and  were  slipped  into  OBRA  1993  just  be- 
fore the  bill  was  passed. 

The  information  to  be  requested  from  the 
employee  is  overly  broad.  Under  the  new  law, 
an  employee  is  defined  as  any  individual  as- 
sociated or  formerly  associated  with  the  em- 
ployer in  a  business  relationship.  Therefore, 
employers  have  to  submit  information,  not 
just  on  employees  but  on  independent  con- 
tractors and  former  employees  such  as  re- 
tires and  COBRA  recipients.  Gathering  the 
detailed  information  required  is  nearly  im- 
possible. Should  an  employer  take  all  the 
steps  necessary  to  collect  the  data  about  em- 
ployees, spouses,  and  dependents,  they  risk 
completely  alienating  their  workforce  or 
even  violating  the  Privacy  Act. 

Now,  employers  are  faced  with  a  huge  re- 
porting requirement  with  penalties  of  up  to 
$10,000  for  each  employee  or  dependent  whose 
information  is  not  submitted.  In  addition. 
Congress  has  not  appropriated  any  funding 
for  the  Data  Bank  to  be  set  up.  As  a  result, 
employers  are  being  asked  to  spend  tens  of 
thousands  of  dollars  to  gather  and  submit  in- 
formation to  a  Data  Bank  that  does  not  even 
exist,  or  face  enormous  fines  and  penalties. 

Enactment  of  this  Data  Bank  would  be 
overly  burdensome  and  costly  for  both  the 
government  and  employers.  I  urge  you  to 
enact  legislation  to  repeal  the  Data  Bank 
law. 

Sincerely. 

Angela  Williams. 

Vice  President. 
Administration. 

n.\tional  e.mployee 
Benefits  Lnstitute, 
Washington.  DC.  .March  14. 1994. 
Re  Medicare  and  Medicaid  data  bank. 
Hon.  John  McCain, 

U.S.   Senate.   Russell  Senate   Office   Building. 
Washington.  DC. 

Dear  Senator  McCai.v:  The  National  Em- 
ployee Benefits  Institute  (NEBI)  supports 
legislation  you  propose  to  introduce  to  re- 
peal the  employer  health  coverage  reporting 
requirement  associated  with  the  Medicare  & 
Medicaid  Data  Bank  (  "Data  Bank  "i.  NEBI 
also  supports  provisions  in  the  proposed  leg- 
islation to  require  the  Health  Care  Financ- 
ing Administration  (HCFA)  to  conduct  a 
study  of  alternative  methods  to  collecting 
this  information. 

As  you  know,  the  Medicare  Sc  Medicaid 
Data  Bank  was  enacted  under  OBRA  '93  (P.L. 


103-66)  to  assist  HCFA  to  identify  mistaken 
reimbursements  for  health  care  services  paid 
by  Medicare  and  Medicaid.  NEBI  supports 
legislation  to  repeal  the  employer  reporting 
requirement  for  the  following  reasons: 

(1)  Inefficient  Collection  Method.  The  em- 
ployer reporting  requirement  is  not  the  most 
efficient  method  of  collecting  the  intended 
information  because  only  a  small  percentage 
of  employees  are  Medicare  and  Medicaid 
beneficiaries.  Therefore,  only  a  small 
amount  of  the  information  will  fulfill 
HCFA's  objectives.  Employers  and  HCFA 
will  spend  unnecessary  resources  and  time 
on  processing  the  information  to  identify 
very  little  useful  data.  Alternative  methods 
should  be  explored  to  collect  this  informa- 
tion more  efficiently. 

(2)  Administrative  Burden.  The  employer 
reporting  requirement  imposes  significant 
administrative  and  financial  costs  on  em- 
ployers. Employers  have  to  install  costly 
new  programs  to  track  the  required  informa- 
tion and  to  submit  the  reports  to  HCFA. 

(3)  Employer  Compliance.  This  information 
is  difficult  to  collect  due  to  high  employee 
turnover,  incomplete  employee  responses, 
and  locating  geographically  diverse  em- 
ployee dependents  and  other  "electing  indi- 
viduals" for  whom  the  employer  has  to  re- 
port. Therefore,  even  with  good  faith  efforts, 
employers  may  not  be  able  to  fully  comply 
with  the  requirement. 

(4)  Lack  of  Funding.  OBRA  '93  did  not  pro- 
vide funding  for  the  Data  Bank.  A  funding 
request  was  defeated  earlier  this  year  under 
the  supplemental  funding  bill  for  the  FY1994 
budget  and  a  new  proposal  under  the  Admin- 
istration's FY1995  federal  budget  is  still 
under  consideration.  Without  funding,  HCFA 
will  not  be  able  to  effectively  process  nor  en- 
force the  reporting  requirement, 

(5)  Limited  Guidance.  HCFA  has  not  yet  is- 
sued guidance  for  employers  to  use  to  com- 
ply with  the  requirement.  HCFA  has  indi- 
cated it  may  release  limited  guidance  in  the 
form  of  a  press  release  or  some  other  publi- 
cation. This  underscores  the  belief  that 
HCFA  is  not  prepared  to  utilize  the  data  ef- 
fectively. 

NEBI  is  an  organization  composed  of  For- 
tune 1,000-sized  companies  which  monitors, 
evaluates  and  comments  upon  pending  legis- 
lation and  regulations  affecting  employee 
benefits.  NEBI  provides  Congress  and  the 
federal  agencies  with  facts  and  information, 
positions  and  alternatives  so  that  Congress 
and  regulatory  agencies  understand  the  im- 
pact of  proposed  legislation  and  regulations 
on  employers  and  the  employee  benefit  pro- 
grams maintained  by  employers. 

NEBI  urges  you  to  introduce  your  legisla- 
tion to  repeal  the  reporting  requirement. 
NEBI  supports  the  efforts  of  you  and  your 
Senate  colleagues  to  identify  a  more  effec- 
tive and  less  costly  method  to  collect  this  in- 
fonnation. 

Please  feel  free  to  contact  NEBI  Legisla- 
tive  Assistant,    Laura   Tomarchio,   at   (202) 
872-8080,  with  any  questions. 
Sincerely, 

Joseph  Semo. 

Director. 

ERISA  Lndustrv  Committee. 
Washington.  DC.  March  14.  1994. 
Hon.  John  McCain, 

U.S.   Senate.   Russell  Senate   Office   Building. 

Washington.  DC. 

Dear    Senator    McCain:    We    understand 

that  you  may  offer  an  amendment  to  S.  4, 

the  National  Competitiveness  Act  of  1994,  to 
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repeal  the  requirement  that  employers  re- 
port certain  health  coverage  information  to 
the  Health  Care  Financing  Administration 
(HCFA)  for  use  by  the  Medicare  and  Medicaid 
Data  Bank.  The  members  of  the  ERISA  In- 
dustry Committee  (ERIC)  urge  you  to  offer 
the  amendment  and  urge  your  colleagues  in 
the  Senate  to  support  it. 

ERIC  is  a  non-profit  employer  association 
committed  to  the  advancement  of  the  em- 
ployee retirement,  health  and  welfare  bene- 
fit plans  of  America's  major  employers. 
ERIC  represents  the  employee  benefits  inter- 
ests of  more  than  125  of  the  nation's  largest 
employers.  As  sponsors  of  health,  disability, 
Ijension,  savings,  life  insurance,  and  other 
welfare  benefit  plans  directly  covering  ap- 
proximately 25  million  plan  participants  and 
beneficiaries,  ERIC's  members  provide  cov- 
erage to  about  10  percent  of  the  U.S.  popu- 
lation. 

Beginning  January  1,  1994,  employers  must 
report  employees'  and  dependents'  health  in- 
surance coverage  status,  social  security 
numbers,  and  related  information  to  HCFA's 
data  bank.  This  reporting  requirement  was 
created  by  last  year's  budget  reconciliation 
law  (OBRA  93,  P.L.  103-66).  ERICs  analysis 
has  concluded  that  the  employer  reporting 
requirement  neither  successfully  addresses 
HCFA's  concerns  regarding  the  prevention  of 
mistaken  primary  payments  nor  justifies  the 
burdens  it  imposes  on  employers. 

First,  it  will  be  impossible  for  employers 
(small  and  large)  to  fully  comply  with  the  re- 
quirement to  report  information  regarding 
health  coverage  to  the  data  bank  because 
employers  do  not  possess  all  the  information 
to  be  reported  and  are  prohibited  by  other 
laws  from  requesting  documentation  from 
employees  to  verify  the  accuracy  of  some  of 
the  information  they  must  collect  from  em- 
ployees. 

Second,  even  if  full  compliance  were  pos- 
sible, the  financial  and  administrative  bur- 
den imposed  on  employers  by  full  compliance 
with  the  current  data  bank  reporting  re- 
quirement is  enormous— far  exceeding  any 
actual  savings  to  be  realized  by  HCFA.  These 
hundreds  of  millions  of  dollars  in  annual  em- 
ployer compliance  costs  would  be  far  better 
spent  on  benefits  for  employees  and  depend- 
ents. 

Third,  the  manner  in  which  employers  are 
required  to  collect  data  for  HCFA  is  incred- 
ibly inefficient  and  impracticable— less  than 
5  percent  of  the  information  reported  by  em- 
ployers will  be  relevant  to  Medicare  and 
Medicaid.  Even  this  data  won't  prevent  most 
mistaken  Medicare  Medicaid  payments. 

Fourth,  the  government  has  been  unable  to 
make  use  of  the  relevant  information  that  it 
currently  receives  from  other  sources.  It 
would  be  more  efficient  to  help  HCFA  man- 
age the  information  that  will  not  be  effec- 
tively utilized. 

Fifth,  the  unrealistic  effective  date  for  the 
reporting  requirement  (January  1,  1994),  to- 
gether with  the  complete  lack  of  any  timely 
guidance  from  HCFA.  compounds  the  unclear 
and  unworkable  reporting  burden  imposed  on 
employers. 

ERIC  hopes  to  work  with  you  and  others  in 
Congress  and  the  Administration  to  find  al- 
ternative means  to  address  HCFA's  second- 
ary payer  enforcement  and  compliance  needs 
that  does  not  impose  such  disproportionate 
financial  and  administrative  burdens  on  em- 
ployers. In  particular,  we  urge  that  the  mul- 
tiple sources  of  data  and  data  collection  ve- 
hicles already  available  to  HCFA  be  ade- 
quately funded  and  implemented  rather  than 
imposing  this  massive  new  reporting  burden 
on  employers. 


Thank  you  for  your  efforts  to  repeal  the 
employer  reporting  requirement.  '5fou  have 
our  strong  support  for  this  effort. 
Sincerely, 

Mark  J.  Ugoretz. 

President. 

Washington  Business  Group 

ON  Health. 
Washington.  DC.  March  14.  1994. 
Hon.  John  McCain, 

U.S.   Senate.   Russell   Senate   Office  Building. 
Washington.  DC. 

Dear  Senator  McCain;  On  behalf  of  the 
Washington  Business  Group  on  Health 
(WBGH),  I  would  like  to  express  our  support 
of  your  efforts  to  repeal  the  Medicare  and 
Medicaid  Health  Coverage  Data  Bank,  au- 
thorized by  the  Omnibus  Budget  Reconcili- 
ation Act  of  1993,  and  its  attendant  reporting 
requirements  imposed  on  employers.  The 
WBGH  is  a  nonprofit  organization  of  200  of 
the  nation's  largest  employers,  representing 
all  sectors  of  American  industry,  and  is  de- 
voted exclusively  to  health  policy  and  relat- 
ed worksite  issues.  WBGH  members  provide 
health  care  benefits  to  more  than  30  million 
employees,  retirees,  and  dependents. 

We  have  been  concerned  about  the  design 
and  implementation  of  the  Data  Bank  and 
the  mandate  for  employers  to  report  certain 
health  coverage  information  about  employ- 
ees, their  dependents,  and  "other  eligible 
employees  "  in  the  absence  of  any  regulations 
or  other  guidance.  Although  we  support  ef- 
forts to  ease  the  administration  of  the  Medi- 
care and  Medicaid  programs,  we  firmly  be- 
lieve that  the  Data  Bank  will  not  provide 
meaningful  assistance  to  HCFA.  We  also 
know  that  it  will  impose  tremendous  costs 
on  employers,  with  little  of  value  being  pro- 
duced. 

We  appreciate  your  recognition  of  the  seri- 
ous problems  the  Data  Bank  and  its  report- 
ing requirements  pose  for  employers.  We 
hope  that  your  colleagues  will  joint  you  in 
supporting  repeal  of  the  Data  Bank  as  de- 
signed under  OBRA  93. 
Sincerely, 

Kelly  L.  Traw,  J.D., 

Manager. 

The  Associated  General 
Contractors  of  America, 
Washington.  DC.  March  14.  1994. 
Hon.  John  McCain, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  McCain:  The  Associated 
General  Contractors  of  America  (AGC),  rep- 
resenting 33,000  firms,  including  8,000  of 
America's  leading  general  contractors,  sup- 
ports your  efforts  to  repeal  the  employer  re- 
porting requirement  included  in  Section 
13851  of  the  Omnibus  Budget  Reconciliation 
Act  of  1993  (OBRA  '93)  establishing  a  Medi- 
care'Medicaid  Coverage  Data  Bank  to  be 
housed  in  the  Health  Care  Financing  Admin- 
istration (HCFA)  at  the  Department  of 
Health  and  Human  Services. 

I  understand  that  you  may  offer  an  amend- 
ment repealing  the  reporting  requirement 
and  replacing  it  with  a  requirement  that 
HCFA  conduct  a  study  to  identify  a  better 
source  of  information  for  the  data  bank. 
AGC  would  support  such  an  amendment. 

The  current  employer  requirement  in  our 
estimation  will  not  solve  HCFA's  secondary 
payer  enforcement  problems  while  at  the 
same  time  imposing  enormous  new  annual 
compliance  problems  on  construction  indus- 
try employers  who  must  comply  with  a  host 


of  existing  burdensome  paperwork  require- 
ments. 

Again,  we  support  your  amendment  and 
urge  you  to  offer  it  as  soon  as  possible. 
Sincerely. 

Stephen  E.  Sandherr, 

Ezecutive  Director. 
Congressional  Relations. 

Food  Marketing  Lnstitlte. 
Washington.  DC,  March  14,  1994. 
Hon.  John  McCain, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  McCain:  We  strongly  sup- 
port your  effort  to  repeal  the  employer 
health  coverage  reporting  requirement  to 
the  Health  Care  Financing  Administration 
(HCFA)  associated  with  the  Medicare  and 
Medicaid  Data  Bank.  The  requirement  is  un- 
duly burdensome  to  business  and  will  not 
serve  its  intended  purpose  of  recouping  the 
estimated  billion  dollars  owning  to  the  gov- 
ernment by  employers  to  finance  Medicare 
as  Secondary  Payer  rules  (MSP). 

The  Food  Marketing  Institute  (FMI)  is  a 
nonprofit  association  conducting  programs 
in  research,  education,  industry  relations 
and  public  affairs  on  behalf  of  its  1.500  mem- 
bers—food retailers  and  wholesalers  and 
their  customers  in  the  United  States  and 
around  the  world.  FMI's  domestic  member 
companies  operate  approximately  19,000  re- 
tail food  stores  with  a  combined  annual  sales 
volume  of  $190  billion— more  than  half  of  all 
grocery  store  sales  in  the  United  States. 
FMI's  retail  memberships  is  composed  of 
large  multi-store  chains,  small  regional 
firms  and  independent  supermarkets. 

Less  than  two  percent  of  all  employees  and 
dependents  are  subject  to  the  Medicare  as 
secondary  payer  provision.  Thus.  98  percent 
of  the  data  collected  will  be  irrelevant  to  the 
problem  being  addressed.  This  unnecessary 
overkill  would  be  disastrous  and  indicates 
how  poorly  thought  out  this  measure  is. 

Much  of  the  data  required  to  be  reported  is 
not  routinely  maintained  by  employers. 
Food  retailers  employ  many  part-timers  and 
have  a  high  employee  turnover  rate.  It  is  vir- 
tually impossible  to  gather  the  required  in- 
formation for  thousands  of  current  and 
former  employees  and  dependents. 

Even  if  it  were  possible  for  employers  to 
comply  in  spite  of  privacy  of  information 
concerns  and  the  lack  of  available  data,  the 
information  gathered  will  be  useless.  HCP'A 
acknowledges  that  it  simply  does  not  have 
the  resources— human  or  financial— or  even  a 
data  bank  system  in  place— to  begin  to  han- 
dle the  data  required  to  be  collected. 

On  behalf  of  our  nation's  food  distributors, 
we  strongly  support  the  repeal  of  this  ill- 
conceived  requirement. 
Sincerely, 

Tim  Ham.monds. 

President. 

Health  Coverage  Reporting  Requirements 

Under  existing  law  Medicare  is  generally 
the  secondary  payer  (MSP)  when  an  individ- 
ual is  covered  by  employer  provided  group 
health  insurance.  The  Health  Care  Financing 
Administration  (HCFA)  believes  that  non- 
compliance with  these  rules  costs  the  U.S. 
Treasury  close  to  a  billion  dollars  a  year  in 
Medicare  overpayments. 

The  Omnibus  Budget  Reconciliation  Act  of 
1993  includes  a  new  provision  establishing  a 
data  bank  to  identify  employers  responsible 
for  health  benefits  provided   to  employees 


and  their  dependents  by  Medicare  or  Medic- 
aid. This  new  law  went  into  effect  on  Janu- 
ary 1st  of  this  year,  with  the  first  report  to 
be  filed  on  Feb.  28.  1995.  As  part  of  the  daU 
bank  program,  all  employers  will  have  to 
submit  a  new  form  (H-2)  that  identifies  for 
the  prior  year: 

Name  and  social  security  number  of  each 
employee  and  former  employee  electing  cov- 
erage under  the  employer's  health  plan. 

Name  and  social  security  number  of  each 
covered  dependent. 

Typ)e  of  coverage  (single/family). 

Name/Address/identifying  number  of  the 
plan. 

The  period  during  the  year  the  coverage 
was  in  effect. 

This  creates  huge  new  burdens  for  employ- 
ers because  much  of  this  information  is  not 
currently  collected.  Amazingly,  this  data 
collection  and  paperwork  nightmare  will 
produce  little  of  value  for  HCFA.  For  the  fol- 
lowing reasons,  these  reporting  requirements 
should  be  repealed: 

ENOR.MOUS  BURDEN 

Much  of  the  information  to  be  reported  to 
the  data  bank  (especially  the  names  and  so- 
cial security  numbers  of  dependents)  is  not 
maintained  on  a  routine  basis  by  employers 
There  is  no  business  reason  to  do  so.  New 
programs  to  collect  this  data  will  depend  on 
employee  cooperation  and  will  certainly  be 
effected  by  privacy  concerns.  Food  retailers 
employ  many  part-timers  (more  than  half  of 
store  employees)  and  have  high  employee 
turnover  rates.  Their  ability  to  gather  the 
required  data  for  hundreds,  even  thousands 
of  current  and  former  employees  and  depend- 
ents is  problematic.  Also,  many  food  dis- 
tributors' employees  are  in  multiemployer 
health  plans  and  do  not  receive  information 
from  the  plan  about  the  type  of  coverage 
elected. 

paperwork  overkill 

Less  than  two  percent  of  all  employees  and 
dependents  are  subject  to  the  medicare  as 
secondary  payer  provision.  Thus,  98  percent 
of  the  data  collected  will  be  irrelevant  to  the 
problem  being  addressed.  This  is  incredible 
even  for  a  government  program.  Even  for  the 
covered  two  percent,  HCFA  will  be  receiving 
huge  amounts  of  data  to  find  a  small  number 
of  violations— and  still  won't  be  able  to  iden- 
tify those  violators  without  significant  fur- 
ther investigation. 

information  overload 

The  magnitude  of  the  data  that  will  be 
generated  by  these  reports  is  so  huge  that 
HCFA  will  be  overwhelmed  with  the  informa- 
tion. HCFA  acknowledges  that  it  simply  does 
not  have  the  resources — human  or  finan- 
cial— or  the  systems  in  place  to  begin  to  han- 
dle the  data  that  will  be  collected.  The  agen- 
cy is  asking  for  increased  funding  to  handle 
the  data.  Reporting  this  information  to 
HCFA  will  be  a  futile  and  wasteful  exercise. 

employers  must  comply  without 
instructions 

Despite  the  fact  that  employers  are  al- 
ready required  to  comply  with  the  law,  no 
guidance  has  been  issued  yet  on  how  to  com- 
ply. Employers  will  be  penalized  for  failing 
to  report  information  that  they  do  not  rou- 
tinely possess  and  which  they  may  not  be 
able  to  obtain  from  any  other  source.  The 
Department  of  Labor  may  assess  civil  pen- 
alties of  up  to  $1,000  for  each  violation  of  the 
new  reporting  requirements.  A  violation  is 
per  participant  or  beneficiary,  not  per  group 
of  employees  as  a  whole.  Employers  would 
also   be   subject   to   the   same   penalties  as 


those  for  failure  to  file  W-2's— generally  $5a' 
violation,  or  $1,000' violation  with  no  limit,  if 
the  violation  is  willful. 

HEALTH  care  REFORM  IS  COMING 

Health  care  reform  legislation  is  likely  to 
mean  fundamental  changes  in  employer 
plans.  What  is  the  point  of  initiating  the  ex- 
tremely costly  new  systems  necessary  to 
comply  with  these  new  requirements  when 
the  whole  program  could  be  moot  in  short 
order. 

For  all  these  reasons,  these  new  reporting 
requirements  must  be  repealed. 


By  Mr,  DOLE: 
S.J.  Res.  172.  A  joint  resolution  des- 
ignating May  30,  1994,  through  June  6, 
1994,  as  a  "Time  for  the  National  Ob- 
servance of  the  Fiftieth  Anniversary  of 
World  War  11";  to  the  Committee  on 
the  Judiciary, 

THE  50TH  ANNIVERSARY  OF  WORLD  WAR  II 

Mr,  DOLE.  Mr.  President,  I  rise 
today  to  introduce  a  joint  resolution  to 
designate  the  week  of  May  30,  through 
June  7,  1994,  for  the  National  Observ- 
ance of  the  50th  Anniversary  of  World 
War  IL 

1944  was  a  turning  point  in  the  war 
that  was  a  turning  point  in  America's 
history  and  in  world  history.  It  is  fit- 
ting that  Americans  remember  that 
year,  and  that  we  remember  the  sol- 
diers who  fought  and  died  in  places  like 
Anzio,  Bastogne.  and  the  Phillipine 
Sea. 

Of  course,  June  6  will  also  mark  the 
50th  anniversary  of  D-day — the  great- 
est amphibious  operation  in  military 
history.  Led  by  Kansas  native  Dwight 
Eisenhower,  allied  forces  landed  on  the 
beaches  of  Normandy,  marking  the  be- 
ginning of  the  end  of  the  war  in  Eu- 
rope. 

We  should  also  remember  the  words 
of  Franklin  Roosevelt,  who  told  Ameri- 
cans, "We  are  all  in  (this  war) — all  the 
way.  Every  single  man,  woman,  and 
child  is  a  partner  in  the  most  tremen- 
dous undertaking  of  our  *  *  *  history," 

And  here  at  home,  that  partnership 
could  be  seen  as  American  agriculture 
and  industry  worked  together  to  form 
the  greatest  war  machine  the  world 
had  ever  seen.  Ships,  aircraft,  tanks 
and  vehicles  were  manufactured  at  an 
unprecedented  rate,  while  American 
farmers  produced  enough  food  to  feed 
the  world. 

The  ingenuity,  creativity,  and  patri- 
otism demonstrated  by  the  American 
people  not  only  contributed  to  victory, 
but  after  the  war,  also  transformed  the 
United  States  into  an  unmatched  in- 
dustrial giant. 

Mr.  President,  by  commemorating 
the  50th  anniversary  of  World  War  II, 
we  will  not  only  be  remembering  the 
past,  we  will  also  be  looking  to  the  fu- 
ture, reminding  all  Americans  that  we 
must  always  be  prepared,  so  that  we 
may  always  be  free. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  RECORD. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  172 

Whereas  the  brave  men  and  women  of  the 
United  States  of  America  made  tremendous 


sacrifices  during  World  War  II  to  save  the 
world  from  tyranny  and  aggression: 

Whereas  the  winds  of  freedom  and  democ- 
racy sweeping  the  globe  today  spring  from 
the  principles  for  which  over  four  hundred 
thousand  Americans  gave  their  lives  in 
World  War  II; 

Whereas  World  War  n  and  the  events  that 
led  up  to  that  war  must  be  understood  in 
order  that  we  may  better  understand  our 
own  times,  and  more  fully  appreciate  the 
reasons  why  eternal  vigilance  against  any 
form  of  tyranny  is  so  important; 

Whereas  the  World  War  II  era.  as  reflected 
in  its  family  life,  industry,  and  entertain- 
ment, was  a  unique  period  in  American  his- 
tory and  epitomized  our  Nation's  philosophy 
of  hard  work,  courage,  and  tenacity  in  the 
face  of  adversity: 

Whereas,  between  1991  and  1995,  over  nine 
million  American  veterans  of  World  War  II 
will  be  holding  reunions  and  conferences  and 
otherwise  commemorating  the  fiftieth  anni- 
versary of  various  events  relating  to  World 
War  II;  and 

Whereas  June  4,  1994,  marks  the  anniver- 
sary of  the  Battle  of  Midway,  and  June  6. 
1994,  marks  the  anniversary  of  D-Day:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  May  30,  1994. 
through  June  6.  1994.  is  designated  as  a 
"Time  for  the  National  Observance  of  the 
Fiftieth  Anniversary  of  World  War  11",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  on  the  people  of 
the  United  States  to  observe  that  period 
with  appropriate  ceremonies  and  activities. 


ADDITIONAL  COSPONSORS 

S.  21 

At  the  request  of  Mrs.  Feinstein,  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Chafee],  and  the  Senator 
from  Hawaii  [Mr.  Inouye]  were  added 
as  cosponsors  of  S.  21,  a  bill  to  des- 
ignate certain  lands  in  the  California 
Desert  as  wilderness,  to  establish 
Death  Valley,  Joshua  Tree,  and  Mojave 
National  Parks,  and  for  other  purposes. 

S.  1149 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Illinois  [Ms. 
Moseley-Braun]  was  added  as  a  co- 
sponsor  of  S.  1149,  a  bill  to  establish  in 
the  Department  of  the  Interior  the  Of- 
fice of  Indian  Women  and  Families,  and 
for  other  purposes. 

S.  1231 

At  the  request  of  Mr.  MOYNIHAN,  the 
name  of  the  Senator  from  Maine  [Mr. 
MITCHELL]  was  added  as  a  cosponsor  of 
S.  1231.  a  bill  to  provide  for  simplified 
collection  of  employment  taxes  on  do- 
mestic services,  and  for  other  purposes. 

S.  1275 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  was  added  as  a  cosponsor 
of  S.  1275,  a  bill  to  facilitate  the  estab- 
lishment of  community  development 
financial  institutions. 

S.  1329 

At  the  request  of  Mr.  D'AMATO.  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Feingold]  was  added  as  a  cospon- 
sor of  S.  1329,  a  bill  to  provide  for  an 
investigation  of  the  whereabouts  of  the 
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United  States  citizens  and  others  who 
have  been  missing  from  Cyprus  since 
1974. 

S.  1458 

At  the  request  of  Mrs.  Kassebaum. 
the  name  of  the  Senator  from  Wiscon- 
sin [Mr.  Kohl]  was  added  as  a  cospon- 
sor  of  S.  1458,  a  bill  to  amend  the  Fed- 
eral Aviation  Act  of  1958  to  establish 
time  limitations  on  certain  civil  ac- 
tions against  aircraft  manufacturers, 
and  for  other  purposes. 

S.  16H 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  a.s  a  cosponsor  of  S. 
1614,  a  bill  to  amend  the  Child  Nutri- 
tion Act  of  1966  and  the  National  Lunch 
Act  to  promote  healthy  eating  habits 
for  children  and  to  extend  certain  au- 
thorities contained  in  such  Acts 
through  fiscal  year  1998,  and  for  other 
purposes. 

S.  1806 

At  the  request  of  Mr.  NiCKLES,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McCONNELL]  was  added  as  a  co- 
sponsor  of  S.  1806,  a  bill  to  rescind  the 
fee  required  for  the  use  of  public  recre- 
ation areas  at  lakes  and  reservoirs 
under  the  jurisdiction  of  the  Army 
Corps  of  Engineers,  and  for  other  pur- 
poses. 

I860 

At  the  request  of  Mr.  DODD,  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Pell],  the  Senator  from 
Washington  [Mr.  Gorton],  the  Senator 
from  Maine  [Mr.  COHEN],  the  Senator 
from  Vermont  [Mr.  Leahy],  the  Sen- 
ator from  South  Carolina  [Mr.  HOL- 
LINGS],  the  Senator  from  Colorado  [Mr, 
Campbell],  and  the  Senator  from  Utah 
[Mr.  Hatch]  were  added  as  cosponsors 
of  S.  1860.  a  bill  to  authorize  the  mint- 
ing of  coins  to  commemorate  the  1995 
Special  Olympics  World  Games. 

S.  1915 

At  the  request  of  Mr.  SHELBY,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LOTT]  was  added  as  a  cosponsor  of 
S.  1915.  a  bill  to  require  certain  Federal 
agencies  to  protect  the  rights  of  pri- 
vate property  owners. 

SE.NATE  .JOINT  RESOLUTION  123 

At  the  request  of  Mr.  SHELBY,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  DURENBERGER],  the  Senator  from 
Mississippi  [Mr.  LoTT],  the  Senator 
from  Oklahoma  [Mr.  Boren],  the  Sen- 
ator from  Montana  [Mr.  Baucus],  the 
Senator  from  Indiana  [Mr.  Coats],  the 
Senator  from  Mississippi  [Mr.  CocH- 
R.AN],  the  Senator  from  Colorado  [Mr. 
Brown],  and  the  Senator  from  Alabama 
[Mr.  Heflin]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  123,  a  joint 
resolution  to  designate  the  week  begin- 
ning November  6,  1994,  as  "National  El- 
evator and  Escalator  Safety  Awareness 
Week." 

SENATE  JOINT  RESOLUTION  151 

At  the  request  of  Mr.  Lieberman,  the 
name  of  the  Senator  from  California 


[Mrs.  Boxer]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  151,  a  joint 
resolution  designating  the  week  of 
April  10  through  16,  1994  as  "Primary 
Immune  Deficiency  Awareness  Week." 

senate  joint  resolution  165 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Mathews]  and  the  Senator  from 
Alaska  [Mr.  Stevens]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
165,  a  joint  resolution  to  designate  the 
month  of  September  1994  as  "National 
Sewing  Month." 

senate  concurrent  resolution  27 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Virginia  [Mr. 
Robb]  was  added  as  a  cosponsor  of  Sen- 
ate Concurrent  Resolution  27,  a  bill  to 
express  the  sense  of  Congress  that 
funding  should  be  provided  to  begin  a 
phase-in  toward  full  funding  of  the  spe- 
cial supplemental  food  program  for 
women,  infants,  and  children  [WIC]  and 
of  Head  Start  programs  and  to  expand 
the  Job  Corps  program,  and  for  other 
purposes. 

senate  concurrent  resolution  so 

At  the  request  of  Mr.  Gramm,  the 
names  of  the  Senator  from  Missouri 
[Mr,  Danforth]  and  the  Senator  from 
West  Virginia  [Mr.  Rockefeller]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  60,  a  concurrent  reso- 
lution expressing  the  sense  of  the  Con- 
gress that  a  postage  stamp  should  be 
issued  to  honor  the  100th  anniversary 
of  the  Jewish  War  Veterans  of  the 
United  States  of  America. 

senate  concurrent  resolution  61 

At  the  request  of  Mr.  WOFFORD,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Campbell]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution  61, 
a  concurrent  resolution  expressing  the 
sense  of  the  Congress  in  support  of  the 
President's  actions  to  reduce  the  trade 
imbalance  with  Janan, 


SENATE  RESOLUTION  19(>-RELAT- 
ing  to  an  ANTIPROLIFERATION 
REGIME 

Mr.  D'AMATO  (for  himself,  Mr. 
Mack,  Mr.  Riegle.  Mr.  Sasser.  Mr. 
Roth,  Mr,  Helms,  Mr.  Bond.  Mr.  Ben- 
nett, Mr,  Faircloth,  Mr.  Shelby.  Mr. 
Gregg,  and  Mr.  Kerry)  submitted  the 
following  resolution: 

S.  Res.  190 

Whereas  the  United  States  and  its  allies 
have  agreed  that  as  of  March  31,  1994,  the  Co- 
ordinating Committee  (hereafter  referred  to 
as  •■CoCom"),  the  multilateral  body  that 
controlled  strategic  exports  to  the  former 
Soviet  Union  and  other  Communist  States, 
will  cease  to  exist: 

Whereas  no  successor  has  yet  been  estab- 
lished to  replace  the  CoCom: 

Whereas  threats  to  United  States  security 
are  posed  by  rogue  regimes  that  support  ter- 
rorism as  a  matter  of  national  policy; 

Whereas  a  critical  element  of  the  United 
States  proposal  for  a  successor  to  CoCom  is 


that  supplier  nations  agree  on  a  list  of  mili- 
tarily critical  products  and  technologies 
that  would  be  denied  to  a  handful  of  rogue 
regimes: 

Whereas  some  allies  of  the  United  States 
oppose  this  principle  and  instead  propiose 
that  such  controls  be  left  to  "national  dis- 
cretion", effectively  replacing  multilateral 
export  controls  with  a  loose  collection  of 
unilateral  export  control  policies  which 
would  be  adverse  for  United  States  security 
and  economic  interests: 

Whereas  multilateral  controls  are  needed 
to  thwart  efforts  of  Iran.  Iraq,  North  Korea, 
Libya,  and  othsr  rogue  regimes,  to  acquire 
arms  and  sensitive  dual-use  goods  and  tech- 
nologies that  could  contribute  to  their  ef- 
forts to  build  weapons  of  mass  destruction: 
and 

Whereas  the  United  States  would  be  forced 
to  make  the  difficult  choice  of  choosing  be- 
tween unilateral  export  controls  under  the 
Export  Administration  Act  of  1979.  which 
would  put  American  companies  at  a  competi- 
tive disadvantage  worldwide,  or  allowing  ex- 
ports that  could  seriously  harm  the  national 
security  interests  of  the  United  States:  Now. 
therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the  Senate 
that— 

(1)  the  President  should  work  to  achieve  a 
clearly  defined  and  enforceable  agreement 
with  allies  of  the  United  States  which  estab- 
lishes a  multilateral  export  control  system 
for  the  proliferation  of  products  and  tech- 
nologies to  rogue  regimes  that  would  jeop- 
ardize the  national  security  of  the  United 
States:  and 

(2)  the  President  should  persuade  allies  of 
the  United  States  to  promote  mutual  secu- 
rity interests  by  preventing  rogue  regimes 
from  obtaining  militarily  critical  products 
and  technologies. 

Mr.  D'AMATO.  Mr.  President,  today  I 
rise  to  introduce  a  sense-of-the-Senate 
resolution  with  Senators  Mack,  Rie- 
gle, Sasser,  Roth,  Helms,  Bond,  Ben- 
nett, Faircloth,  Shelby,  Gregg,  and 
Kerry.  The  resolution  expresses  how 
extremely  important  it  is  that  the 
President  work  with  our  allies  in  order 
to  achieve  a  clearly  defined  and  en- 
forceable agreement  which  establishes 
a  multilateral  export  control  system 
for  the  antiproliferation  of  products 
and  technologies  to  rogue  regimes  that 
would  jeopardize  the  national  security 
of  the  United  States. 

On  March  31,  1994,  a  mere  2  weeks 
from  now,  COCOM,  the  multilateral 
body  that  controlled  strategic  exports 
to  the  former  Soviet  bloc  will  cease  to 
exist.  On  several  occasions,  I  have  ex- 
pressed my  concerns  to  the  President 
on  the  absolute  necessity  of  having  a 
successor  regime  in  place  in  order  to 
deal  with  the  new  post-cold-war 
threats  to  our  national  security.  Spe- 
cifically, a  multilateral  export  control 
organization  is  essential  to  deal  with 
the  threats  posed  by  countries  that 
support  proliferation  and  terrorism. 

Today,  three  other  multilateral  con- 
trol organizations  exist.  While  they  ad- 
dress proliferation  of  nuclear  weapons, 
chemical  and  biological  weapons  and 
missile  technology,  they  do  not  have 
the  teeth  of  the  COCOM  organization 
which  should  and  must  be  a  part  of  the 


new  multilateral  proliferation  organi- 
zation. A  regime  without  the  COCOM 
characteristics  of  target  destinations, 
veto  power,  or  prenotification  falls  far 
short  of  achieving  an  enforceable  mul- 
tilateral, antiproliferation.  export  con- 
trol organization. 

Enforceable  and  effective  multilat- 
eral controls  are  essential  to  thwart  ef- 
forts of  Iran,  Iraq,  North  Korea.  Libya, 
and  other  rogue  regimes  from  acquir- 
ing arms  and  sensitive  dual-use  goods 
and  technologies  that  could  contribute 
to  their  efforts  to  build  weapons  of 
mass  destruction. 

Last  December  16.  1993,  I  wrote  to  the 
President  expressing  my  deep  concerns 
about  the  end  of  COCOM  on  March  31, 
1994,  and  the  dangers  of  a  world  with  no 
clear  international  multilateral  export 
control  regime.  I  stated  to  him  that  "I 
think  that  we  have  reached  a  critical 
moment  for  our  Nation's  ability  to 
conduct  an  international  regime  to 
deal  with  threats  of  proliferation  and 
terrorism  in  the  1990's."  On  January  10, 
1994,  I,  along  with  Senators  Mack,  Rie- 
gle, and  Sasser,  again  wrote  to  the 
President  on  the  same  issue.  After  end- 
less delays,  I  received  a  response  from 
President  Clinton  which  did  not  answer 
the  tough  questions  but  stated  that  he 
would  have  the  State  Department  re- 
spond to  me  in  detail.  I  am  still  wait- 
ing for  this  response. 

While  the  President  committed  to 
continue  to  pursue  an  "effective  multi- 
lateral regime  that  includes  prior  in- 
formation exchange  among  members 
when  needed  to  ensure  that  sensitive 
goods  can  be  prevented  from  reaching 
dangerous  destinations,"  I  remain  im- 
mediately concerned  about  the  specific 
progress  that  has  or  has  not  been  made 
in  achieving  commitments  from  our  al- 
lies to  establish  an  effective  inter- 
national multilateral  control  regime 
by  March  31,  1994, 

The  President  should  persuade  allies 
of  the  United  States  to  promote  mu- 
tual security  interests  by  preventing 
rogue  regimes  from  obtaining  mili- 
tarily critical  products  and  tech- 
nologies. Without  such  an  agreement, 
the  President  risks  the  national  secu- 
rity interests  of  the  United  States  and 
subjects  the  U.S,  export  community  to 
inevitable  unilateral  export  controls 
putting  them  at  a  competitive  dis- 
advantage worldwide. 

The  administration  must  not  repeat 
the  mistakes  of  its  recent  past  in  al- 
lowing other  nations  to  decide  what  is 
best  for  the  United  States.  If  we  allow 
this  to  happen  again  we  will  place  our 
Nation  and  our  people  at  risk. 

Mr.  RIEGLE.  Mr.  President,  I  rise 
today  in  support  of  a  sense-of-the-Sen- 
ate resolution  urging  the  United  States 
to  pursue  a  policy  that  would  attempt 
to  achieve  multilateral  cooperation  on 
stemming  the  flow  of  militarily  criti- 
cal products  and  technology  to  rogue 
regimes.  Such  a  policy  is  important  to 


promoting  the  security  interests  of  the 
United  States  and  our  allies. 

For  over  40  years  we  cooperated  with 
our  allies  under  the  auspices  of 
COCOM,  the  Coordinating  Committee 
on  Multilateral  Controls,  in  controlling 
exports  of  certain  strategic  items  and 
technology  to  the  former  Soviet  Union 
and  other  Communist  countries.  For 
over  40  years  this  cooperation  worked 
well  in  slowing  down  the  acquisition  by 
our  adversaries  of  dual  use  goods  and 
technologies  that  could  have  helped 
them  militarily. 

But  times  have  changed,  and  COCOM 
will  cease  to  exist  on  March  31,  How- 
ever, this  does  not  mean  that  coopera- 
tion with  our  allies  on  expert  controls 
must  cease.  We  have  an  opportunity  to 
use  the  experience  of  our  past  coopera- 
tion to  focus  on  the  threat  of  the  fu- 
ture—the proliferation  of  militarily 
critical  items  to  rogue  regimes  in  vola- 
tile areas  such  as  Southeast  Asia  and 
the  Middle  East.  The  United  States  has 
realized  these  threats  for  many  years, 
but  we  alone  cannot  stem  the  prolifera- 
tion of  these  items. 

I  do  not  want  this  country  to  stand 
by,  only  to  find  out  when  it's  too  late, 
that  exports  from  COCOM  countries 
have  helped  North  Korea,  Iran,  Iraq, 
Libya,  and  other  rogue  regimes  to  de- 
velop the  capacity  to  make  chemical, 
biological,  and  nuclear  weapons  and 
the  means  to  deliver  them.  It  is  in  the 
interest  of  this  country,  as  well  as  our 
allies,  to  prevent  such  regimes  from  ob- 
taining military  critical  products  and 
technologies.  We  and  our  allies  should 
use  the  goodwill  and  experience  of  our 
past  cooperation  to  prevent  future  pro- 
liferation problems. 

It  is  critical  that  the  United  States 
work  to  achieve  a  clearly  defined  and 
enforceable  agreement  with  our  allies 
that  establishes  a  multilateral  export 
control  system  preventing  the  export 
of  militarily  critical  products  and 
technologies  to  rogue  regimes  that 
would  jeopardize  our  security  and  that 
of  our  allies  as  well. 


AMENDMENTS  SUBMITTED 


NATIONAL  COMPETITIVENESS  ACT 


SIMON  AMENDMENT  NO.  1498 

(Ordered  to  lie  on  the  table.) 
Mr.  SIMON  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  4)  to  promote  the  industrial 
competitiveness  and  economic  growth 
of  the  United  States  by  strengthening 
and  expanding  the  civilian  technology 
programs  of  the  Department  of  Com- 
merce, amending  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  to 
enhance  the  development  and  nation- 
wide deployment  of  manufacturing 
technologies,    and    authorizing    appro- 


priations for  the  Technology  Adminis- 
tration of  the  Department  of  Com- 
merce, including  the  National  Institute 
of  Standards  and  Technology,  and  for 
other  purposes:  as  follows: 

At  the  end  of  the  bill,  insert  the  following 
new  title; 

TITLE    —PRIVACY  PROTECTION 
COMMISSION 

SECTION 01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Privacy 
Protection  Act  of  1994". 

SEC. 02.  FINDINGS  AND  PURPOSE. 

The  Congress  finds  that — 

(1)  we  live  in  an  age  of  ever-increasing  de- 
pendence on  electronic  data  storage,  commu- 
nications, and  usage; 

(2)  vast  quantities  of  data  are  stored  elec- 
tronically and  may  be  instantly  transferred 
electronically  from  1  party  to  another  for 
business  or  for  other  purposes: 

(3)  the  nature  of  such  data  allows  for  the 
increasing  possibility  that  an  individual's 
privacy  rights  may  be  violated: 

<4)  the  technology  is  growing  so  rapidly 
that  broader  societal  consequences  may  not 
have  been  reviewed  or  studied  nor  is  it  clear 
how  the  use  of  such  technology  will  affect 
existing  data  systems  and  their  use;  and 

(5)  a  United  States  Privacy  Protection 
Commission  should  be  established  to— 

(A)  ensure  that  privacy  rights  of  United 
States  citizens  in  regard  to  electronic  data 
and  fair  information  practices  and  principles 
are  not  abused  or  violated; 

(B)  provide  advisory  guidance  to  the  public 
and  private  sector  on  matters  related  to 
electronic  data  storage,  communication,  and 
usage; 

(C)  provide  the  public  with  a  central  agen- 
cy for  Information  and  guidance  on  privacy 
protections  and  fair  information  practices 
and  principles; 

(D)  oversee  Federal  agencies'  implementa- 
tion of  section  552a  of  title  5.  United  States 
Code;  and 

(E)  promote  and  encourage  the  adoption  of 
fair  information  practices  and  principles  in 
the  public  and  private  sector,  which  should 
include— 

(i)  the  principle  of  openness,  which  pro- 
vides that  the  existence  of  recordkeeping 
systems  and  databanks  containing  informa- 
tion about  individuals  be  publicly  known, 
along  with  a  description  of  main  purpose  and 
uses  of  the  data; 

(ii)  the  principle  of  individual  participa- 
tion, which  provides  that  each  individual 
should  have  the  right  to  see  any  data  about 
him  or  herself  and  to  correct  any  data  that 
is  not  timely,  accurate,  or  complete; 

(iii)  the  principle  of  data  quality,  which 
provides  that  personal  data  should  be  rel- 
evant to  the  purposes  for  which  they  are  to 
be  used,  and  data  should  be  timely,  accurate, 
and  complete; 

(iv)  the  principle  of  collection  limitation, 
which  provides  that  there  should  be  limits  to 
the  collection  of  personal  data,  that  data 
should  be  collected  by  lawful  and  fair  means, 
and  that  data  should  be  collected,  where  ap- 
propriate, with  the  knowledge  and  consent  of 
the  subject: 

(V)  the  principle  of  use  limitation,  which 
provides  that  there  are  limits  to  the  use  of 
personal  data  and  that  data  should  be  used 
only  for  purposes  specified  at  the  time  of  col- 
lection; 

(vi)  the  principle  of  disclosure  limitation, 
which  provides  that  personal  data  should  not 
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be  communicated  externally  without  the 
consent  of  the  data  subject  or  other  legal  au- 
thority; 

(vii)  the  principle  of  security,  which  pro- 
vides that  personal  data  should  be  protected 
by  reasonable  security  safeguards  against 
such  risks  as  loss,  unauthorized  access,  de- 
struction, use,  modification,  or  disclosure: 
and 

(viil)  the  principle  of  accountability,  which 
provides  that  recordkeepers  should  be  ac- 
countable for  complying  with  fair  informa- 
tion practices  and  principles. 

SEC.  03.  ESTABLISHMENT  OF  PRIVACY  PRO- 
TECTION COMMISSION. 

There  is  established  the  Privacy  Protec- 
tion Commission  (referred  to  in  this  title  as 
the  ■■Commission"). 

SEC.  04.  PRIVACY  PROTECTION  CO.MMISSION. 

(a)  Me.mbership.— (1)  The  Commission  shall 
be  composed  of  3  members  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  from  among 
members  of  the  public  at  large  who  are 
qualified  for  service  on  the  Commission  by 
their  knowledge  and  expertise  in— 

(A)  civil  rights  and  liberties; 

(B)  law; 

(C)  social  sciences; 

(D)  computer  technology; 

(E)  business;  or 

(F)  State  and  local  government. 

(2)  Not  more  than  2  members  of  the  Com- 
mission shall  be  members  of  the  same  politi- 
cal party. 

(3)  The  President  shall  designate  1  of  the 
members  as  Chairperson  of  the  Commission. 

(b)  Meetings.— The  Chairperson  shall  pre- 
side at  all  meetings  of  the  Commission,  but 
the  Chairperson  may  designate  another 
member  as  an  acting  Chairperson  who  may 
preside  in  the  absence  of  the  Chairperson.  A 
quorum  for  the  transaction  of  business  shall 
consist  of  at  least  2  members  present,  except 
that  1  member  may  conduct  hearings  and 
take  testimony  if  authorized  by  the  Commis- 
sion. Each  member  of  the  Commission,  in- 
cluding the  Chairperson,  shall  have  equal  re- 
sponsibility and  authority  in  all  decisions 
and  actions  of  the  Commission,  and  shall 
have  full  access  to  all  information  relating 
to  performance  of  the  duties  or  responsibil- 
ities of  the  Commission,  and  shall  have  1 
vote.  Action  of  the  Commission  shall  be  de- 
termined by  a  majority  vote  of  the  members. 
The  Chairperson  or  acting  Chairperson  shall 
see  to  the  faithful  execution  of  the  policies 
and  decisions  of  the  Commission  and  shall 
report  thereon  to  the  Commission  from  time 
to  time  or  as  the  Commission  may  direct. 

(c)  Terms.— (1)  A  member  of  the  Commis- 
sion shall  serve  for  a  term  of  7  years,  except 
that  of  members  first  appointed  to  the  Com- 
mission— 

(A)  the  member  designated  as  Chairperson 
by  the  President  shall  be  appointed  for  a 
term  of  7  years; 

(B)  1  member  shall  be  appointed  for  a  term 
of  5  years; 

(C)  1  member  shall  be  appointed  for  a  term 
of  3  years;  and 

(D)  all  such  terms  shall  begin  on— 

(1)  January  1,  next  following  the  date  of 
the  enactment  of  this  title;  or 

(ii)  such  date  as  designated  by  the  Presi- 
dent. 

(2)  A  member  may  continue  to  serve  until 
a  successor  is  confirmed. 

(3)  Members  shall  be  eligible  for  reappoint- 
ment for  a  single  additional  term. 

(d)  Vacancies.— (1)  Vacancies  in  the  mem- 
bership of  the  Commission  shall  be  filled  in 


the  same  manner  In  which  the  original  ap- 
pointment was  made. 

(2)  If  there  are  two  or  more  Commission 
members  in  office,  vacancies  in  the  member- 
ship of  the  Commission  shall  not  impair  the 
power  of  the  Commission  to  execute  func- 
tions and  powers  of  the  Commission. 

(e)  CO.MPENSATION      AND     RESTRICTION     ON 

OTHER  E.MPLOYMENT.— <1)  The  members  of  the 
Commission  may  not  engage  in  any  other 
employment  during  their  tenure  as  members 
of  the  Commission. 

(2)  Section  5315  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  item; 

"Members  of  Privacy  Protection  Commis- 
sion (5).". 

(f)  REQUESTS    AND    RECOMMENDATIONS.— (1 ) 

Whenever  the  Commission  submits  a  budget 
estimate  or  request  to  the  President  or  the 
Office  of  Management  and  Budget,  it  shall 
concurrently  transmit  a  copy  of  that  request 
to  Congress. 

(2)  Whenever  the  Commission  submits  a 
legislative  recommendation,  testimony,  or 
comment  on  legislation  to  the  President  or 
Office  of  Management  and  Budget,  it  shall 
concurrently  transmit  a  copy  of  such  rec- 
ommendation, testimony,  or  comment  to  the 
Congress.  No  officer  or  agency  of  the  United 
States  shall  have  any  authority  to  require 
the  Commission  to  submit  its  legislative  rec- 
ommendation, testimony,  or  comment  on 
legislation,  to  any  officer  or  agency  of  the 
United  States  for  approval,  comment,  or  re- 
view, prior  to  the  submission  of  such  rec- 
ommendation, testimony,  or  comment  to  the 
Congress. 

(g)  SEAL.— The  Commission  shall  have  an 
official  seal  which  shall  be  judicially  noted. 

SEC. 05.  PERSONNEL  OF  THE  COMMISSION. 

(a)  EXECUTIVE  Director  and  General 
Counsel.— The  Commission  shall  appoint  an 
Executive  Director  and  a  General  Counsel 
who  shall  perform  such  duties  as  the  Com- 
mission determines  necessary  and  appro- 
priate. Such  appointment  may  be  made  with- 
out regard  to  the  provisions  of  title  5.  United 
States  Code.  The  Executive  Director  and  the 
General  Counsel  shall  be  compensated  at  a 
rate  not  in  excess  of  the  rate  payable  for  a 
position  under  level  V  of  the  Executive 
Schedule  under  section  5316  of  title  5.  United 
States  Code. 

(bi  Li.mitation  on  Emplovees.— The  Com- 
mission is  authorized  to  appoint  and  fix  the 
compensation  of  not  more  than  25  officers 
and  emplo.yees  (or  the  full-time  equivalent), 
and  to  prescribe  their  functions  and  duties. 

(c)  Consultants.— The  Commission  may 
obtain  the  services  of  experts  and  consult- 
ants in  accordance  with  the  provisions  of 
section  3109  of  title  5,  United  States  Code. 

(d)  Detail  of  Government  Employees.- 
Any  Federal  Government  employee  may  be 
detailed  to  the  Commission  without  reim- 
bursement, and  such  detail  shall  be  without 
interruption  or  loss  of  civil  service  status  or 
privilege. 

SEC. 08.  FUNCTIONS  OF  THE  COMMISSION. 

(a)  In  General.— The  Commission  shall— 

(1)  provide  leadership  and  coordination  to 
the  efforts  of  all  Federal  departments  and 
agencies  to  enforce  all  Federal  statutes.  Ex- 
ecutive orders,  regulations,  and  policies  that 
involve  privacy  or  data  protection; 

(2)  maximize  effort,  promote  efficiency, 
and  eliminate  conflict,  competition,  duplica- 
tion, and  inconsistency  among  the  oper- 
ations, functions,  and  jurisdictions  of  Fed- 
eral departments  and  agencies  respwnsible 
for  privacy  or  data  protection,  data  protec- 


tion rights  and  standards,  and  fair  informa- 
tion practices  and  principles; 

(3)  develop  model  standards,  guidelines, 
regulations,  policies,  and  routine  uses  for 
and  by  Federal,  State,  and  local  agencies  in 
implementing  the  provisions  of  section  552a 
of  title  5,  United  States  Code; 

(4)  publish  on  a  regular  basis  a  guide  to 
sections  552  and  552a  of  title  5,  United  States 
Code,  and  other  laws  relating  to  data  protec- 
tion, for  use  by  record  subjects; 

(5)  publish  a  compilation  of  agency  system 
of  records  notices,  including  an  index  and 
other  finding  aids; 

(6)  not  later  than  December  1,  1996.  make 
recommendations  to  Congress  regarding  any 
possible  amendments  to  section  552a  of  title 
5,  United  States  Code,  and  for  improving  the 
coordination  between  such  section  and  sec- 
tion 552  of  such  title; 

(7)  provide  active  leadership,  guidance, 
education,  and  appropriate  assistance  to  pri- 
vate sector  businesses,  organizations, 
groups,  institutions,  and  Individuals  regard- 
ing privacy,  data  protection  rights  and 
standards,  and  fair  information  practices  and 
principles; 

(8)  develop  model  privacy,  data  protection, 
and  fair  information  practices,  principles, 
standards,  guidelines,  policies,  and  routine 
uses  for  use  by  State  and  local  governments 
and  by  the  private  sector;  and 

(9)  upon  written  request,  provide  appro- 
priate assistance  in  implementing  privacy, 
data  protection,  and  fair  information  prac- 
tices, principles,  standards,  guidelines,  poli- 
cies, or  routine  uses  of  privacy  and  data  pro- 
tection, and  fair  information. 

(b)  Discretionary  Functions.— The  Com- 
mission may— 

(1)  issue  advisory  opinions  relating  to  sec- 
tion 552a  of  title  5,  United  States  Code,  or 
privacy  and  data  protection  practices,  prin- 
ciples, standards,  guidelines,  policies,  or  rou- 
tine uses  of  data  at  the  request  of  a  Federal 
agency,  a  data  integrity  Commission  of  an 
agency  or  business,  a  court,  the  Congress,  a 
business,  or  an  individual; 

(2)  investigate  compliance  with  section 
552a  of  title  5.  United  States  Code,  and  report 
on  violations  of  such  section  to  the  appro- 
priate agency,  the  President,  the  Attorney 
General,  and  the  Congress; 

(3)  file  comments  with  the  Office  of  Man- 
agement and  Budget  and  with  the  appro- 
priate agency  on  each  proposal  to — 

(A)  amend  section  552a  of  title  5.  United 
States  Code,  or  a  regulation  promulgated 
under  such  section; 

(B)  create  or  modify  a  system  of  records;  or 

(C)  establish  or  alter  routine  uses  of  such  a 
system; 

(4)  request  an  agency  to  stay— 

(A)  the  establishment  or  revision  of  a  sys- 
tem of  records; 
{B)a  routine  use; 

(C)  an  exemption;  or 

(D)  any  other  regulation  promulgated 
under  section  552a  of  title  5,  United  States 
Code; 

(5)  review  Federal,  State,  and  local  laws. 
Executive  orders,  regulations,  directives, 
and  judicial  decisions  and  report  on  the  ex- 
tent to  which  they  are  consistent  with  pri- 
vacy and  data  protection  rights,  and  fair  in- 
formation practices  and  principles; 

(6)  at  the  request  of  a  Federal.  State,  or 
local  government  agency,  a  private  business, 
or  an  individual,  provide  assistance  on  mat- 
ters relating  to  privacy  or  data  protection; 

(7)  comment  on  the  implications  for  pri- 
vacy or  data  protection  of  proposed  Federal, 
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State,  or  local  statutes,  regulations,  or  pro- 
cedures; 

(8)  propose  legislation  on  privacy  or  data 
protection; 

(9)  accept  and  investigate  complaints 
about  violation  of  privacy  or  data  protection 
rights,  and  fair  Information  practices  and 
principles; 

(10)  participate  in  each  formal  or  informal 
Federal  administrative  proceeding  or  process 
when,  in  the  judgment  of  the  Commission, 
the  action  being  considered  would  have  a 
material  effect  on  privacy  or  data  protec- 
tion, either  as  a  result  of  direct  Government 
action  or  as  the  result  of  direct  Government 
regulation  of  others; 

(11)  petition  a  Federal  agency  to  take  ac- 
tion on  a  matter  affecting  privacy  or  data 
protection; 

(12)  conduct,  assist,  or  support  research, 
studies,  and  investigations  on  the  collection, 
maintenance,  use.  or  dissemination  of  per- 
sonal information,  the  implications  for  pri- 
vacy or  data  protection  of  computer,  com- 
munications, and  other  technologies,  and 
any  other  matter  relating  to  privacy  or  data 
protection; 

(13)  assist  in  the  development  or  imple- 
mentation of  policies  designed  to  provide  for 
the  protection  of  personal  information  main- 
tained by  private  sector  recordkeepers; 

(14)  assist  United  States  companies  doing 
business  abroad  to  respond  to  foreign  privacy 
or  data  protection  laws  and  agencies; 

(15)  assist  in  the  coordination  of  the  United 
States  privacy  and  data  protection  policies 
with  the  privacy  and  data  protection  policies 
of  foreign  countries;  and 

(16)  cooperate  and  consult  with  privacy  or 
data  protection  commissions,  boards,  or 
agencies  of  foreign  governments. 

SEC. 07.  CONFlDENTLU.mr  OF  INFORMATION, 

(a)  Lv  General.— Each  department,  agency, 
and  instrumentality  of  the  executive  branch 
of  the  Government,  including  each  independ- 
ent agency,  shall  furnish  to  the  Commission 
upon  request  made  by  the  Chairperson,  such 
data,  reports,  and  other  information  as  the 
Commission  determines  necessary  to  carry 
out  its  functions  under  this  title. 

(b)  Confidentiality.— In  carrying  out  its 
functions  and  exercising  its  powers  under 
this  title,  the  Commission  may  accept  from 
any  Federal  agency  or  other  person,  any 
identifiable  personal  data  if  such  data  is  nec- 
essary to  carry  out  such  powers  and  func- 
tions. In  any  case  in  which  the  Commission 
accepts  any  such  information,  it  shall  pro- 
vide all  appropriate  safeguards  to  ensure 
that  the  confidentiality  of  such  information 
is  maintained  and  that  under  completion  of 
the  specific  purpose  for  which  such  informa- 
tion is  required,  the  information  is  destroyed 
or  returned  to  the  agency  or  person  from 
which  it  was  obtained. 

SEC. 08.  POWERS  OF  THE  COMMISSION. 

(a)  In  General.— The  Commission  may.  in 
carrying  out  its  functions  under  this  title— 

(1)  conduct  inspections; 

(2)  sit  and  act  at  such  times  and  places  as 
it  determines  necessary; 

(3)  hold  hearings; 

(4)  take  testimony; 

(5)  require  by  subpoena  the  attendance  of 
witnesses  and  the  production  of  books, 
records,  papers,  correspondence,  documents, 
film,  and  electronic  information; 

(6)  administer  oaths;  and 

(7)  make  appropriate  and  necessary  ex- 
penditures. 

(b)  SUBPOENAS.— (1)  Subpoenas  shall  be  is- 
sued only  upon  an  affirmative  vote  of  a  ma- 


jority of  all  members  of  the  Commission. 
Subpoenas  shall  be  issued  under  the  signa- 
ture of  the  Chairperson  or  any  member  of 
the  Commission  designated  by  the  Chair- 
person. Any  member  of  the  Commission  may 
administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  the  Commission. 

(2)  In  the  case  of  a  disobedience  to  a  sub- 
poena issued  under  this  title,  the  Commis- 
sion may  invoke  the  aid  of  any  district  court 
of  the  United  States  in  requiring  compliance 
with  such  subpoena.  Any  district  court  of  the 
United  States  within  the  jurisdiction  where 
such  person  is  found  or  transacts  business 
may.  in  the  case  of  contumacy  or  refusal  to 
obey  a  subpoena  issued  by  the  Commission, 
issue  an  order  requiring  such  person  to  ap- 
pear and  testify,  to  produce  such  books, 
records,  papers,  correspondence,  documents, 
films,  and  electronic  information.  Any  fail- 
ure to  obey  the  order  of  the  court  shall  be 
punished  by  the  court  as  a  contempt  of  such 
court. 

(c)  Appearances.— Appearances  by  the 
Commission  in  judicial  and  administrative 
proceedings  shall  be  in  its  own  name. 

(d)  Delegation.— The  Commission  may 
delegate  any  of  its  functions  to  such  officers 
and  employees  of  the  Commission  as  the 
Commission  may  designate  and  may  author- 
ize such  successive  redelegations  of  such 
functions  as  it  may  determine  desirable. 

(e)  Administrative  Powers.— To  carry  out 
this  title,  the  Commission  may— 

(1)  enter  into  contracts  or  other  arrange- 
ments with  any  State  or  local  government, 
any  agency  or  department  of  the  United 
States,  or  with  any  individual,  firm,  associa- 
tion, or  corporation;  and 

(2)  establish  advisory  committees  in  ac- 
cordance with  the  Federal  Advisory  Commit- 
tee Act  (5  U.S.C.  App. ). 

SEC. 09.  REPORTS  AND  DSTORMATION. 

In  an  annual  report  to  the  President  and 
Congress,  the  Commission  shall  report  on  its 
activities  in  carrying  out  the  provisions  of 
this  title.  The  Commission  shall  undertake 
whatever  efforts  it  may  determine  to  be  nec- 
essary or  appropriate  to  inform  and  educate 
the  public  of  data  protection,  privacy,  and 
fair  information  rights  and  responsibilities. 

SEC.    10.    AUTHORIZATION    OF    APPROPRL\- 

TIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  title. 


HATCH  AMENDMENT  NO.  1499 

(Ordered  to  lie  on  the  table.) 

Mr.  HATCH  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  4,  supra;  as  follows: 

On  page  54,  line  24,  strike  "and". 

On  page  55,  line  6.  strike  the  period  and  in- 
sert ";  and". 

On  page  55.  between  lines  6  and  7.  insert 
the  following: 

"(D)  the  degree  to  which  Federal  programs 
and  policies  are  impeding  technology  innova- 
tion in  the  United  States,  how  the  policies 
compel  industries  to  relocate  overseas,  and 
recommendations  on  what  steps  the  Federal 
Government  can  take  to  maintain  the  global 
competitiveness  of  the  United  States. 


On  page  59.  line  10,  after  the  periua,  ium^-i  i 
the  following:  "There  has  been  a  critical  fail- 
ure to  achieve  commercial  benefits  from 
much  of  the  basic  research  that  is  performed 
by  universities,  government  laboratories, 
and  other  nonprofit  organizations.". 

On  page  59.  line  19.  after  the  period,  insert 
the  following:  "There  is  a  critical  need  for  a 
program  to  bridge  the  funding  gap  from  basic 
research  funded  by  the  Federal  Government 
or  nonprofit  organizations  to  the  stage  at 
which  private  companies  and  venture  cap- 
italists are  willing  to  risk  their  own  funds  on 
the  refinements  necessary  to  bring  tech- 
nology to  the  market.". 

On  page  60.  line  17.  insert  ",  nonprofit  re- 
search institutions."  after  "capital  to  eligi- 
ble technology  firms". 

On  page  60.  line  17.  before  the  "— ".  Insert 
the  following:  "with  each  other  and  with 
nonprofit  research  institutions". 

On  page  64.  line  18.  before  the  semicolon, 
insert  the  following;  ",  including  the  devel- 
opment and  early  stage  commercialization  of 
basic  research  conducted  with  Federal  fi- 
nancing or  through  other  nonprofit  sources". 

On  page  64,  line  23,  strike  "and". 

On  page  65.  line  5.  strike  the  period  and  in- 
sert ":  and". 

On  page  65,  between  lines  5  and  6.  insert 
the  following: 

(5)  have  senior  personnel  who — 

(A)  have  substantial  experience  in  tech- 
nology commercialization,  line  responsibil- 
ity in  technology-based  businesses,  and  prod- 
uct development; 

(B)  are  able  to  provide  management  sup- 
port during  the  development  process: 

(C)  have  close  access  to  recognized  aca- 
demic technology  research,  technology  busi- 
nesses, and  entities  with  financial  and  in- 
vestment capabilities; 

(D)  are  able  to  provide  grant  support  and 
oversight  at  State  and  local  levels;  and 

(E)  in  cases  involving  technology  transfer, 
have  substantial  experience  in  facilitating 
technology  transfer  from  nonprofit  institu- 
tions. Federal  laboratories,  and  Federal 
agencies  to  high  technology  companies. 


BROWN  AMENDMENT  NO.  1501 

(Ordered  to  lie  on  the  table.) 

Mr.  BROWN  proposed  an  amendment 

to  the  bill  S.  4.  supra:  as  follows: 
At  the  end  of  the  committee  substitute  as 

modified,  insert  the  following  new  section: 

SEC.     .  SPENDING  ALTHORIZA-nON. 

Notwithstanding  any  provision  of  law.  in- 
cluding any  provision  of  this  Act.  the  total 
amount  of  appropriations  authorized  by  this 
Act  shall  not  exceed  Jl. 800.000.000. 


GREGG  AMENDMENT  NO.  1500 

(Ordered  to  lie  on  the  table.) 
Mr.    GREGG    submitted    an    amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  4,  supra;  as  follows: 


BURNS  AMENDMENT  NO.  1502 

(Ordered  to  lie  on  the  table.) 

Mr.  BURNS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  4.  supra;  as  follows: 

At  the  end  of  the  committee  substitute  as 
modified,  insert  the  following  new  section: 
SEC.    .  SPENDING  AUTHORIZATION. 

Notwithstanding  any  provision  of  law,  in- 
cluding any  provision  of  this  Act.  the  total 
amount  of  appropriations  authorized  by  this 
Act  shall  not  exceed  $1,930,000,000. 


HATCH  AMENDMENT  NO.  1503 
(Ordered  to  lie  on  the  table.) 
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Mr.  HATCH  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  4.  supra;  as  follows: 

At  the  appropriate  place,  add  the  following 
new  subsection: 

(f)  ANNUAL  Report  of  Regulatory 
Costs.— 

(1)  Prepar.^tion.— The  Director  of  the  Of- 
fice of  Management  and  Budget  shall  prepare 
an  annual  report  on  the  cost  of  Federal  regu- 
lations, as  described  in  paragraph  (2). 

(2)  Conte.nts.— The  report  on  the  cost  of 
Federal  regulations  required  by  paragraph 
(1)  shall  include  the  following: 

(A)  a  detailed  estimate  of  the  direct  costs 
that  are  incurred  by  individuals,  consumers, 
businesses  and  other  private-sector  entities, 
and  State  and  local  governments  in  comply- 
ing with  regulations  that  are  imposed  by 
each  Department  or  agency  of  the  Federal 
Government,  broken  out  by  major  program. 

(B)  A  detailed  estimate  of  the  effects  of 
Federal  regulations  on  the  economy,  includ- 
ing— 

(i)  business  startups: 

(ii)  employment,  including  job  creation, 
compensation,  and  employment  of  foreign 
nationals  by  United  States  firms; 

(iii)  international  trade  and  competitive- 
ness of  United  States  goods; 

(iv)  research  and  development; 

(V)  State  and  local  governments,  including 
effects  on  State  and  local  taxation.  State 
and  local  spending  priorities,  and  levels  of 
Federal  reimbursement  for  direct  and  indi- 
rect State  and  local  regulatory  compliance 
costs;  and 

(vi)  direct  Federal  spending  on  enforce- 
ment of  regulations. 

(C)  An  analysis  of  the  cumulative  loss  to 
the  Gross  Domestic  P*roduct  caused  by  Fed- 
eral regulations,  beginning  with  the  calendar 
year  1977,  or  earlier,  if  practicable,  an  of  the 
projected  loss  to  the  Gross  Domestic  Product 
caused  by  Federal  regulations  for  the  ten 
years  following  the  year  in  which  each  re- 
port is  submitted; 

(D)  An  estimate  of  the  inflationary  impact 
on  consumers  caused  by  Federal  regulation, 
including  a  discussion  of  the  additional  cost 
paid  by  the  average  consumer  for  auto- 
mobiles, food,  utilities,  housing,  and  major 
appliances;  and 

(E)  A  discussion  of  the  economic  benefits 
to  consumers  and  the  Gross  Domestic  Prod- 
uct of  Federal  regulations. 

(3)  Report  to  be  pl-blished.  The  report  on 
the  cost  of  Federal  regulations  required  by 
paragraph  (1)  shall  be  published  and  made 
available  to  the  public  at  a  reasonable  cost, 
and  shall  be  submitted  to  the  Congress  in 
conjunction  with  the  annual  submission  of 
the  proposed  Budget  for  the  Federal  Govern- 
ment and  to  each  Member  of  Congress  and  to 
each  Federal  Department  and  agency. 

On  page  10.  line  10,  delete  "(f)"  and  Insert 
in  lieu  thereof  "(g)". 


1504- 


GRAMM  AMENDMENTS  NOS. 
1505 

(Ordered  to  lie  on  the  table.) 
Mr.  GRAMM  submitted  two  amend- 
ments Intended  to  be  proposed  by  him 
to  the  bill  S.  4.  supra;  as  follows: 
Amend.ment  No.  1504 

At  the  appropriate  place,  insert  the  follow- 
ing: 
SEC.  .   reduction   of   federal   full-time 

EQUIVALENT  POSITIONS. 

(a)  Definition.— For  purposes  of  this  sec- 
tion, the  term  •■agency"  means  an  Executive 


agency  as  defined  under  section  105  of  title  5. 
United  States  Code,  but  does  not  include  the 
General  Accounting  Office. 

(b)  Limitations  on  Full-Ti.me  Equivalent 
Positions.— The  President,  through  the  Of- 
fice of  Management  and  Budget  (in  consulta- 
tion with  the  Office  of  Personnel  Manage- 
ment), shall  ensure  that  the  total  number  of 
full  time  equivalent  positions  in  all  agencies 
shall  not  exceed — 

(1)  2,084.600  during  fiscal  year  1994; 

(2)  2.043.300  during  fiscal  year  1995; 

(3)  2,003,300  during  fiscal  year  1996; 

(4)  1,963,300  during  fiscal  year  1997;  and 

(5)  1.922,300  during  fiscal  year  1998. 

(c)  Monitoring  and  Notification.— The  Of- 
fice of  Management  and  Budget,  after  con- 
sultation with  the  Office  of  Personnel  Man- 
agement, shall — 

(1)  continuously  monitor  all  agencies  and 
make  a  determination  on  the  first  date  of 
each  quarter  of  each  applicable  fiscal  year  of 
whether  the  requirements  under  subsection 
(b)  are  met:  and 

(2)  notify  the  President  and  the  Congress 
on  the  first  date  of  each  quarter  of  each  ap- 
plicable fiscal  year  of  any  determination 
that  any  requirement  of  subsection  (b)  is  not 
met. 

(d)  Compliance.— If  at  any  time  during  a 
fiscal  year,  the  Office  of  Management  and 
Budget  notifies  the  President  and  the  Con- 
gress that  any  requirement  under  subsection 
(b)  is  not  met.  no  agency  may  hire  any  em- 
ployee for  any  position  in  such  agency  until 
the  Office  of  Management  and  Budget  noti- 
fies the  President  and  the  Congress  that  the 
total  number  of  full-time  equivalent  posi- 
tions for  all  agencies  equals  or  is  less  than 
the  applicable  number  required  under  sub- 
section (b). 

(e)  Waiver.— Any  provision  of  this  section 
may  be  waived  upon— 

(Da  determination  by  the  President  of  the 
existence  of  war  or  a  national  security  re- 
quirement: or 

(2)  the  enactment  of  a  joint  resolution 
upon  an  affirmative  vote  of  three-fifths  of 
the  Members  of  each  House  of  the  Congress 
duly  chosen  and  sworn. 

SEC.    .   CREATION   OF   VIOLENT  CRIME    REDUC- 
TION trust  fund. 

(a)  Establishment  of  the  Account.— 

$     .  Violent  crime  reduction  trust  fund 

"There  is  established  a  separate  account  in 
the  Treasury,  known  as  the  'Violent  Crime 
Reduction  Trust  Fund",  into  which  shall  be 
deposited  deficit  reduction  (as  defined  in 
subsection  (b)  of  this  section)  achieved  by 
the  preceeding  section. 

"(b)  On  the  first  day  of  the  following  fiscal 
years  (or  as  soon  thereafter  as  possible  for 
fiscal  year  1994),  the  following  amounts  shall 
be  transferred  from  the  general  fund  to  the 
Violent  Crime  Reduction  Trust  Fund— 

"(1)  for  fiscal  year  1994,  $720,000,000; 

"(2)  for  fiscal  year  1995.  S2.243.000.000: 

"(3)  for  fiscal  year  1996.  $4,267,000,000; 

"(4)  for  fiscal  year  1997.  $6,313,000,000:  and 

"(5)  for  fiscal  year  1998.  $8,545,000,000. 

"(c)  Notwithstanding  any  other  provision 
of  law— 

"(1)  the  amounts  in  the  Violent  Crime  Re- 
duction Trust  Fund  may  be  appropriated  ex- 
clusively for  the  purposes  authorized  in  the 
Violent  Crime  Control  and  Law  Enforcement 
Act  of  1993; 

"(2)  the  amounts  in  the  Violent  Crime  Re- 
duction Trust  Fund  and  appropriations 
under  paragraph  (1)  of  this  section  shall  be 
excluded  from,  and  shall  not  be  taken  into 


account  for  purposes  of.  any  budget  enforce- 
ment procedures  under  the  Congressional 
Budget  Act  of  1974  or  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985; 
and 

"(3)  for  purposes  of  this  subsection,  'appro- 
priations under  paragraph  (1)'  mean  amounts 
of  budget  authority  not  to  exceed  the  bal- 
ances of  the  Violent  Crime  Reduction  Trust 
Fund  and  amounts  of  outlays  that  flow  from 
budget  authority  actually  appropriated.". 

(b)  Listing  of  the  Viole.nt  Crime  Reduc- 
tion Trust  Fund  Among  Govern.ment  Trust 
Funds.— Section  1321(a)  of  title  31.  United 
States  Code,  is  amended  by  inserting  at  the 
end  thereof  the  following  new  p)aragraph: 

"(91)  Violent  Crime  Reduction  Trust 
Fund.". 

(c)  Requirement  for  the  President  To 
Report  annually  on  the  status  of  the  Ac- 
Cou.NT.— Section  1105(a)  of  title  31.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof: 

"(29)  information  about  the  Violent  Crime 
Reduction  Trust  Fund,  including  a  separate 
statement  of  amounts  in  that  Trust  Fund. 

"(30)  an  analysis  displaying  by  agency  pro- 
posed reductions  in  full-time  equivalent  po- 
sitions compared  to  the  current  year's  level 
in  order  to  comply  with  section  1352  of  the 
Violent  Crime  Control  and  Law  Enforcement 
Act  of  1993.". 

SEC.     .    CONFORMING    I«;DUCTION    IN    DISCRE- 
TIONARY SPENDLNG  LIMITS. 

The  Director  of  the  Office  of  Management 
and  Budget  shall,  upon  enactment  of  this 
Act,  reduce  the  discretionary  spending  limits 
set  forth  in  section  601(a)(2)  of  the  Congres- 
sional Budget  Act  of  1974  for  fiscal  years  1994 
through  1998  as  follows: 

(1)  for  fiscal  year  1994,  for  the  discretionary 
category:  $720,000,000  in  new  budget  author- 
ity and  $314,000,000  in  outlays: 

(2)  for  fiscal  year  1995.  for  the  discretionary 
category:  $2,423,000,000  in  new  budget  author- 
ity and  $2,330,000,000  in  outlays; 

(3)  for  fiscal  year  1996.  for  the  discretionary 
category:  $4,267,000,000  in  new  budget  author- 
ity and  $4,184,000,000  in  outlays; 

(4)  for  fiscal  year  1997.  for  the  discretionary 
category:  $6,313,000,000  in  new  budget  author- 
ity and  $6,221,000,000  in  outlays;  and 

(5)  for  fiscal  year  1998.  for  the  discretionary 
category:  $8,545,000,000  in  new  budget  author- 
ity and  $8,443,000,000  in  outlays. 

Amendment  No.  1505 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC,    .     REDUCTION     OF     FEDERAL     FULL-TIME 
EQUIVALENT  POSITIONS. 

(a)  DEFINITION.— For  purposes  of  this  sec- 
tion, the  term  "agency"  means  an  Executive 
agency  as  defined  under  section  105  of  title  5, 
United  States  Code,  but  does  not  include  the 
General  Accounting  Office. 

(b)  LIMITATIONS  ON   FULL-TlME  EQUIVALE.NT 

Positions,— The  President,  through  the  Of- 
fice of  Management  and  Budget  (in  consulta- 
tion with  the  Office  of  Personnel  Manage- 
ment), shall  ensure  that  the  total  number  of 
full-time  equivalent  positions  in  all  agencies 
shall  not  exceed— 

(1)  2.095.182  during  fiscal  year  1994; 

(2)  2.044.100  during  fiscal  year  1995: 

(3)  2.003.846  during  fiscal  year  1996; 

(4)  1.963.593  during  fiscal  year  1997;  and 

(5)  1,923.339  during  fiscal  year  1998. 

(c)  Monitoring  and  Notification.— The  Of- 
fice of  Management  and  Budget,  after  con- 
sultation with  the  Office  of  Personnel  Man- 
agement, shall— 
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(1)  continuously  monitor  all  agencies  and 
make  a  determination  on  the  first  date  of 
each  quarter  of  each  applicable  fiscal  year  of 
whether  the  requirements  under  subsection 
(b)  are  met:  and 

(2)  notify  the  President  and  the  Congress 
on  the  first  date  of  each  quarter  of  each  ap- 
plicable fiscal  year  of  any  determination 
that  any  requirement  of  subsection  (b)  is  not 
met. 

(d)  Compliance.— If  at  any  time  during  a 
fiscal  year,  the  Office  of  Management  and 
Budget  notifies  the  President  and  the  Con- 
gress that  any  requirement  under  subsection 
(b)  is  not  met,  no  agency  may  hire  any  em- 
ployee for  any  position  in  such  agency  until 
the  Office  of  Management  and  Budget  noti- 
fies the  President  and  the  Congress  that  the 
total  number  of  full-time  equivalent  posi- 
tions for  all  agencies  equals  or  is  less  than 
the  applicable  number  required  under  sub- 
section (b). 

(e)  Waiver.— Any  provision  of  this  section 
may  be  waived  upon— 

(Da  determination  by  the  President  of  the 
existence  of  war  or  a  national  security  re- 
quirement; or 

(2)  the  enactment  of  a  joint  resolution 
upon  an  affirmative  vote  of  three-fifths  of 
the  Members  of  each  House  of  the  Congress 
duly  chosen  and  sworn. 

SEC.     .   CREATION   OF   VIOLENT   CRIME    REDUC- 
TION TRUST  FUND, 

(a)  Establishment  of  the  Account.— 
§     .  Violent  crime  reduction  trust  fund 

"There  is  established  a  separate  account  in 
the  Treasury,  known  as  the  'Violent  Crime 
Reduction  Trust  Fund",  into  which  shall  be 
deposited  deficit  reduction  (as  defined  in 
subsection  (b)  of  this  section)  achieved  by 
the  preceding  section. 

"(b)  On  the  first  day  of  the  following  fiscal 
years  (or  as  soon  thereafter  as  possible  for 
fiscal  year  1994),  the  following  amounts  shall 
be  transferred  from  the  general  fund  to  the 
Violent  Crime  Reduction  Trust  Fund— 

"(1)  for  fiscal  year  1994.  $720,000,000: 

"(2)  for  fiscal  year  1995.  $2,423,000,000; 

"(3)  for  fiscal  year  1996.  $4,267,000,000; 

"(4)  for  fiscal  year  1997,  $6,313,000,000;  and 

"(5)  for  fiscal  year  1998,  $8,545,000,000. 

"(c)  Notwithstanding  any  other  provision 
of  law — 

"(1)  the  amounts  in  the  Violent  Crime  Re- 
duction Trust  Fund  may  be  appropriated  ex- 
clusively for  the  purposes  authorized  in  the 
Violent  Crime  Control  and  Law  Enforcement 
Act  of  1993; 

"(2)  the  amounts  in  the  Violent  Crime  Re- 
duction Trust  Fund  and  appropriations 
under  paragraph  (1)  of  this  section  shall  be 
excluded  from,  and  shall  not  be  taken  into 
account  for  purposes  of,  any  budget  enforce- 
ment procedures  under  the  Congressional 
Budget  Act  of  1974  or  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985; 
and 

"(3)  for  purposes  of  this  subsection,  'appro- 
priations under  paragraph  (D"  mean  amounts 
of  budget  authority  not  to  exceed  the  bal- 
ances of  the  Violent  Crime  Reduction  Trust 
Fund  and  amounts  of  outlays  that  How  from 
budget  authority  actually  appropriated."". 

(b)  Listing  of  the  Violent  Crime  Reduc- 
tion Trust  Fund  Among  Government  Trust 
Funds.— Section  1321(a)  of  title  31.  United 
States  Code,  is  amended  by  inserting  at  the 
end  thereof  the  following  new  paragraph: 

"(91)  Violent  Crime  Reduction  Trust 
Fund.'". 

(c)  Requirement  for  the  President  To 
Report  annually  of  the  Status  of  the  Ac- 


counts.—Section  n05<a)  of  title  31.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof: 

"(29)  information  about  the  Violent  Crime 
Reduction  Trust  Fund,  including  a  separate 
statement  of  amounts  in  that  Trust  Fund. 

"(30)  an  analysis  displaying  by  agency  pro- 
posed reductions  in  full-time  equivalent  po- 
sitions compared  to  the  current  year"s  level 
in  order  to  comply  with  section  1352  of  the 
Violent  Crime  Control  and  Law  Enforcement 
Act  of  1993."". 

SEC.     .    CONFORMING    REDUCTION    IN    DISCRE- 
TIONARY SPENDING  LIMITS. 

The  Director  of  the  Office  of  Management 
and  Budget  shall,  upon  enactment  of  this 
Act,  reduce  the  discretionary  spending  limits 
set  forth  in  section  601(a)(2)  of  the  Congres- 
sional Budget  Act  of  1974  for  fiscal  years  1994 
through  1998  as  follows: 

(1)  for  fiscal  year  1994,  for  the  discretionary 
category:  $720,000,000  in  new  budget  author- 
ity and  $314,000,000  in  outlays; 

(2)  for  fiscal  year  1995.  for  the  discretionary 
category:  $2,423,000,000  in  new  budget  author- 
ity and  $2,330,000,000  in  outlays; 

(3)  for  fiscal  year  1996.  for  the  discretionary 
category:  $4,267,000,000  in  new  budget  author- 
ity and  $4,184,000,000  in  outlays: 

(4)  for  fiscal  year  1997.  for  the  discretionary 
category:  $6,313,000,000  in  new  budget  author- 
ity and  $6,221,000,000  in  outlays;  and 

(5)  for  fiscal  year  1998.  for  the  discretionary 
category:  $8,545,000,000  in  new  budget  author- 
ity and  $8,443,000,000  in  outlays.". 


HELMS  AMENDMENTS  NOS.  1506- 
1510 

(Ordered  to  lie  on  the  table.) 
Mr.   HELMS  submitted  five  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  4.  supra;  as  follows: 
amendment  No.  1506 

At  the  end  of  the  committee  substitute  as 
modified,  insert  the  following  new  section. 

SEC.    .  SPENDING  AUTHORIZATION. 

Notwithstanding  any  provision  of  law.  in- 
cluding any  provision  of  this  Act.  the  total 
amount  of  appropriations  authorized  by  this 
Act  shall  not  exceed  $2,700,000,000. 

AMEND.MENT  NO.  1507 

At  the  end  of  the  committee  substitute  as 
modified,  insert  the  following  new  section. 

SEC.    .  SPENDING  AUTHORIZATION. 

Notwithstanding  any  provision  of  law,  in- 
cluding any  provision  of  this  Act,  the  total 
amount  of  appropriations  authorized  by  this 
Act  shall  not  exceed  $2,300,000,000. 

Amendment  No.  1508 

At  the  end  of  the  committee  substitute  as 
modified,  insert  the  following  new  section. 

SEC.    .  SPENDING  AUTHORIZATION. 

Notwithstanding  any  provision  of  law.  in- 
cluding any  provision  of  this  Act.  the  total 
amount  of  appropriations  authorized  by  this 
Act  shall  not  exceed  $2,000,000,000. 

Amendment  No.  1509 

At  the  end.  insert  the  following  new  sec- 
tion: 

SEC,    .  APPORTIONMENT  OF  GRANTS. 

Notwithstanding  any  other  provision  of 
law.  the  aggregate  amount  of  grants  awarded 
to  any  State  during  a  fiscal  year,  including 


public  and  private  entities  within  the  State, 
shall  not  exceed  12  percent  of  the  total 
amount  of  grants  made  available  under  this 
Act  during  that  fiscal  year. 

AMENDMENT  NO.  1510 

At  the  end  of  the  committee  substitute  as 
modified,  insert  the  following  new  section. 

SEC.    .  SPENDING  AUTHORIZATION. 

Notwithstanding  any  provision  of  law,  in- 
cluding any  provision  of  this  Act,  the  total 
amount  of  appropriations  authorized  by  this 
Act  shall  not  exceed  $1,800,000,000. 


WOFFORD  (AND  OTHERS) 
AMENDMENT  NO.  1511 

(Ordered  to  lie  on  the  table.) 
Mr.  WOFFORD  (for  himself.  Mr. 
Kerry,  and  Mr.  Kennedy)  submitted  an 
amendment  intended  to  be  proposed  by 
them  to  the  bill  S.  4,  supra;  as  follows: 
At  the  appropriate  place  in  the  bill  insert 
the  following  new  title: 

TITLE    —WORKERS  TECHNOLOGY  SKILL 
DEVELOPMENT 

SEC. 01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  '"Workers 
Technology  Skill  Development  Act"'. 
SEC. 02.  HNDINGS. 

Congress  finds  and  declares  the  following: 
(D  In  an  increasingly  competitive  world 
economy,  the  companies  and  nations  that 
lead  in  the  rapid  development,  commer- 
cialization, and  application  of  new  and  ad- 
vanced technologies,  and  in  the  high-quality, 
competitively  priced  production  of  goods  and 
services,  will  lead  in  economic  growth,  em- 
ployment, and  high  living  standards. 

(2)  While  the  United  States  remains  the 
world  leader  in  science  and  invention,  it  has 
not  done  well  in  rapidly  making  the  transi- 
tion from  achievement  in  its  research  lab- 
oratories to  high-quality,  competitively 
priced  production  of  goods  and  services.  This 
lag  and  the  unprecedented  competitive  chal- 
lenge that  the  United  States  has  faced  from 
abroad  have  contributed  to  a  drop  in  real 
wages  and  living  standards. 

(3)  Companies  that  are  successfully  com- 
petitive in  the  rapid  development,  commer- 
cialization, application,  and  implementation 
of  advanced  technologies,  and  in  the  success- 
ful delivery  of  goods  and  services,  recognize 
that  worker  participation  and  labor-manage- 
ment cooperation  in  the  deployment,  appli- 
cation, and  implementation  of  advanced 
workplace  technologies  make  an  important 
contribution  to  high-quality,  competitively 
priced  production  of  goods  and  services  and 
in  maintaining  and  improving  real  wages  for 
workers. 

(4)  The  Federal  Government  has  an  impor- 
tant role  in  encouraging  and  augmenting  pri- 
vate sector  efforts  relating  to  the  develop- 
ment, application,  manufacture,  and  deploy- 
ment of  new  and  advanced  technologies.  The 
role  should  be  to— 

(A)  work  with  private  companies.  States, 
worker  organizations,  nonprofit  organiza- 
tions, and  institutions  of  higher  education  to 
ensure  the  development,  application,  produc- 
tion, and  implementation  of  new  and  ad- 
vanced technologies  to  promote  the  improve- 
ment of  workers'  skills,  wages,  job  security, 
and  working  conditions,  and  a  healthy  envi- 
ronment; 

(B)  encourage  worker  and  worker  organiza- 
tion participation  in  the  development,  com- 
mercialization, evaluation,  selection,  appli- 
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caLion.  and  implementation  of  new  and  ad- 
vanced technologies  in  the  workplace:  and 

(C)  promote  the  use  and  integration  of  new 
and  advanced  technologies  in  the  workplace 
that  enhance  workers'  skills. 

(5)  In  working  with  the  private  sector  to 
promote  the  technological  leadership  and 
economic  growth  of  the  United  States,  the 
Federal  Government  has  a  responsibility  to 
ensure  that  Federal  technology  programs 
help  the  United  States  to  remain  competi- 
tive and  to  maintain  and  improve  living 
standards  and  to  create  and  retain  secure 
jobs  in  economically  stable  communities. 


SEC. . 


03.  PURPOSES. 


The  purposes  of  this  title  are  to — 

(1)  improve  the  ability  of  workers  and 
worker  organizations  to  recognize,  develop, 
assess,  and  improve  strategies  for  success- 
fully integrating  workers  and  worker  organi- 
zations into  the  process  of  evaluating,  select- 
ing, and  implementing  advanced  workplace 
technologies,  and  advanced  workplace  prac- 
tices in  a  manner  that  creates  and  maintains 
stable  well-paying  jobs  for  workers:  and 

(2)  assist  workers  and  worker  organiza- 
tions in  developing  the  expertise  necessary 
for  effective  participation  with  employers  in 
the  development  of  strategies  and  programs 
for  the  successful  evaluation,  selection,  and 
implementation  of  advanced  workplace  tech- 
nologies and  advanced  workplace  practices 
through  the  provision  of  a  range  of  edu- 
cation, training,  and  related  services. 


SEC. 


_04.  DEFINITIONS. 


As  used  in  this  title: 

(1)  Advanced  workpl.^ce  practices.— The 
term  "advanced  workplace  practices""  means 
innovations  in  work  organization  and  per- 
formance, including  high-performance  work- 
place systems,  flexible  production  tech- 
niques, quality  programs,  continuous  im- 
provement, concurrent  engineering,  close  re- 
lationships between  suppliers  and  customers, 
widely  diffused  decisionmaking  and  work 
teams,  and  effective  integration  of  produc- 
tion technology,  worker  skills  and  training, 
and  workplace  organization,  and  such  other 
characteristics  as  determined  appropriate  by 
the  Secretary  of  Labor,  in  consultation  with 
the  Secretary  of  Commerce. 

(2)  ADVANCED   WORKPLACE  TECHNOLOGIES.— 

The      term      ""advanced      workplace      tech- 
nologies'" includes — 

(A)  numerically  controlled  machine  tools, 
robots,  automated  process  control  equip- 
ment, computerized  flexible  manufacturing 
systems,  associated  computer  software,  and 
other  technology  for  improving  the  m.anufac- 
turing  and  industrial  production  of  goods 
and  commercial  services,  which  advance  the 
state-of-the-art:  or 

(B)  novel  industrial  and  commercial  tech- 
niques and  processes  not  previously  gen- 
erally available  that  improve  quality,  pro- 
ductivity, and  practices,  including  engineer- 
ing design,  quality  assurance,  concurrent  en- 
gineering, continuous  process  production 
technology,  inventory  management,  up- 
graded worker  skills,  communications  with 
customers  and  suppliers,  and  promotion  of 
sustainable  economic  growth. 

(3)  Depart.ment.— The  term  •'Department" 
means  the  Department  of  Labor. 

(4)  Nonprofit  okganization.— The  term 
"nonprofit  organization"'  means  a  tax-ex- 
empt organization,  as  described  in  paragraph 
(3),  (4),  or  (5)  of  section  501(c)  of  the  Internal 
Revenue  Code  of  1986. 

(5)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Labor. 


(6)     Worker     organization.— The     term 
"worker  organization"'  means  a  labor  organi- 
zation within  the  meaning  of  section  501(c)(5) 
of  the  Internal  Revenue  Code  of  1986. 
SEC. 05.  GRANTS. 

(a)  Ln  General.— The  Secretary  of  Labor, 
after  consultation  with  the  Secretary  of 
Commerce,  shall,  to  the  extent  appropria- 
tions are  available,  award  grants  to  eligible 
entities  to  carry  out  the  purposes  described 
in  section 03. 

(b)  Eligibility.— To  be  eligible  to  receive  a 
grant  under  this  section,  an  entity  shall — 

(1)  be  a  nonprofit  organization,  or  a  part- 
nership consortium  of  such  institutions  or 
organizations; 

(2)  prepare  and  submit  to  the  Secretary  an 
application  at  such  time,  in  such  manner, 
and  containing  such  information  as  the  Sec- 
retary may  require,  including  a  description 
of  the  activities  that  the  entity  will  carry 
out  using  amounts  received  under  the  grant: 
and 

(3)  agree  to  make  available  (directly  or 
through  donations  from  public  or  private  en- 
tities) non-Federal  contributions  toward  the 
costs  of  the  activities  to  be  conducted  with 
grant  funds,  in  an  amount  equal  to  the 
amount  required  under  subsection  (d). 

(c)  Use  of  Amol-nts.- An  entity  shall  use 
amounts  received  under  a  grant  awarded 
under  this  section  to  carry  out  the  purposes 

described  in  section 03  through  activities 

such  as — 

(1)  the  dissemination  of  information  to 
workers,  worker  organizations,  employers. 
State  economic  development  agencies.  State 
industrial  extension  programs.  Advanced 
Technology  Centers,  and  National  Manufac- 
turing Technology  Centers  regarding  suc- 
cessful practices  relating  to  the  effective  de- 
ployment of  advanced  workplace  tech- 
nologies, and  advanced  workplace  practices: 

(2)  the  provision  of  technical  assistance  to 
workers,  worker  organizations,  employers. 
State  economic  development  agencies.  State 
industrial  extension  programs.  Advanced 
Technology  Centers,  and  National  Manufac- 
turing Technology  Centers  to  identify  ad- 
vanced workplace  practices  and  strategies 
that  enhance  the  effective  evaluation,  selec- 
tion, and  implementation  of  advanced  work- 
place technologies: 

(3)  the  researching  and  identification  of 
new  and  advanced  workplace  technologies, 
and  advanced  workplace  practices  that  pro- 
mote the  improvement  of  workers'  skills, 
wages,  working  conditions,  and  job  security, 
that  research  the  link  between  advanced 
workplace  practices  and  long-term  corporate 
performance,  and  that  are  consistent  with 
the  needs  of  local  communities  and  the  need 
for  a  healthy  environment:  and 

(4)  the  development  and  dissemination  of 
training  programs  and  materials  relating  to 
the  services  provided  pursuant  to  paragraphs 
(1)  through  (3). 

(d)  Terms  of  Grants  and  Non-Federal 
Shares.— 

(1)  Terms.— Grants  awarded  under  this  sec- 
tion shall  be  for  a  term  not  to  exceed  6  years. 

(2)  Non-federal  share.— Amounts  re- 
quired to  be  contributed  by  an  entity  under 
subsection  (b)(3)  shall  equal— 

(A)  an  amount  equal  to  15  percent  of  the 
amount  provided  under  the  grant  in  the  first 
year  for  which  the  grant  is  awarded: 

(B)  an  amount  equal  to  20  percent  of  the 
amount  provided  under  the  grant  in  the  sec- 
ond year  for  which  the  grant  is  awarded; 

(C)  an  amount  equal  to  33  percent  of  the 
amount  provided  under  the  grant  in  the 
third  year  for  which  the  grant  is  awarded; 


(D)  an  amount  equal  to  40  percent  of  the 
amount  provided  under  the  grant  in  the 
fourth  year  for  which  the  grant  is  awarded: 
and 

(E)  an  amount  equal  to  50  percent  of  the 
amount  provided  under  the  grant  in  the  fifth 
and  sixth  years  for  which  the  grant  is  award- 
ed. 

(e)  Evaluation.— The  Department  shall  de- 
velop mechanisms  for  evaluating  the  effec- 
tiveness of  the  use  of  a  grant  awarded  under 
this   section   in   carrying  out   the   purposes 

under  section  03  and,   not  later  than  2 

years  after  the  date  of  enactment  of  this 
Act,  and  every  2  years  thereafter,  prepare 
and  submit  a  report  to  Congress  concerning 
such  evaluation. 


March  15,  1994 


CONGRESSIONAL  RECORD— SENATE 


4895 


DANFORTH  AMENDMENTS  NOS. 
1512-1514 


SEC. 


_06.    IDENTIFICATION    AN-D    DISSEMINA- 
TION OF  BEST  PRACTICES. 


(a)  Ln  General.— 

(1)  Ln'FORMATIon.— The  Secretary,  in  co- 
operation and  after  consultation  with  the 
Secretary  of  Commerce,  shall  assist  workers, 
worker  organizations,  and  employers  in  suc- 
cessfully adopting  advanced  workplace  tech- 
nologies, and  advanced  workplace  practices 
by  iclentifying,  collecting,  and  disseminating 
information  on  best  workplace  practices  and 
workplace  assessment  tools,  including — 

(A)  methods,  techniques,  and  successful 
models  of  labor-management  cooperation 
and  of  worker  and  worker  organization  par- 
ticipation in  the  development,  evaluation, 
selection,  and  implementation  of  new  and 
advanced  workplace  technologies,  and  ad- 
vanced workplace  practices: 

(B)  methods,  techniques,  and  successful 
models  for  the  design  and  implementation  of 
new  and  advanced  workplace  practices: 

(C)  methods,  techniques,  and  successful 
models  for  the  design  and  implementation  of 
advanced  forms  of  work  organization:  and 

(D)  methods,  techniques,  and  successful 
models  for  the  assessment  of  worker  skills 
and  training  needs  relating  to  the  effective 
development,  evaluation,  selection,  and  im- 
plementation of  advanced  workplace  tech- 
nologies, and  advanced  workplace  practices. 

(2)  Co.ntents.- Such  information  on  best 
workplace  practices  shall  include— 

(A)  summaries  and  analyses  of  best  prac- 
tice cases: 

(B)  criteria  for  assessment  of  current 
workplace  practices:  and 

(C)  information  on  the  best  available  edu- 
cation and  training  materials  and  services 
relating  to  the  development,  implementa- 
tion, and  operation  of  systems  utilizing  new 
and  advanced  workplace  technologies,  and 
advanced  workplace  practices. 

(b)  Distribution.— The  information  and 
materials  developed  under  this  section  shall- 
be  distributed  through  an  appropriate  entity 
designated  by  the  Secretary  of  Commerce  to 
the  Regional  Centers  for  the  Transfer  of 
Manufacturing  Technology,  to  the  Manufac- 
turing Outreach  Center,  to  other  technology 
training  entities,  and  directly  to  others  as 
determined  appropriate  by  the  Secretary  of 
Labor  and  the  Secretary  of  Commerce. 


SEC. 


_07,    AUTHORIZATION    OF    APPROPRIA- 
TIONS. 


(a)  In  General.— There  are  authorized  to 
be  appropriated  to  carry  out  this  title  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1995  through  1997. 

(b>  Availability.— Amounts  appropriated 
under  subsection  (a)  shall  remain  available 
until  expended. 


(Ordered  to  He  on  the  table.) 
Mr.     DANFORTH     submitted     three 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  4,  supra;  as  fol- 
lows: 

amendment  No.  1512 
On  page  90,  line  8,  of  the  Committee  modi- 
fied substitute,  strike  "$475,000,000"  and  in- 
sert "$200,000,000."   and  on   page  90,   line  9, 
strike  "$575,000,000  "  and  insert  "$200,000,000.  " 

AMEND.MENT  NO.  1513 

On  page  58,  line  19,  of  the  Committee  modi- 
fied substitute,  through  page  68.  line  24. 
strike  everything. 

AMENDMENT  NO.  1514 

(1)  On  page  58,  line  19,  of  the  Committee 
modified  substitute,  through  page  68,  line  24, 
strike  everything. 

(2)  On  page  90,  line  8,  of  the  Committee 
modified  substitute,  strike  "$475,000,000"  and 
insert  "$200,000,000,'" 

(3)  On  page  90,  line  9.  strike  "$575,000,000" 
and  insert  •$200,000,000." 


On  page  93.  line  7,  strike  "$50,000,000"  and 
insert  "$40,000,000". 

On  page  93.  line  15.  strike  ••$75,000,000"  and 
insert  ••$65,000,000". 


BURNS  AMENDMENT  NO.  1515 

(Ordered  to  lie  on  the  table.) 

Mr.  BURNS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  4,  supra:  as  follows: 

On  page  88,  line  5,  strike  "$11,300,000"  and 
insert  •$8,000,000". 

On  page  88.  line  9,  strike  ••$14,000,000"  and 
insert  ■$8,800,000  ". 

On  page  89.  line  3,  strike  ••$320,000,000'  and 
insert  •$230,000,000". 

On  page  89,  line  4.  strike  '•$350,000,000"  and 
insert  ••$255,000,000". 

On  page  89,  line  6,  strike  ••$1,000,000"  and 
insert  ••$500,000". 

On  page  89,  line  9,  strike  ••$8,113,000'  and 
insert  ■$4,000,000". 

On  page  89,  line  12,  strike  •$5,000,000"  and 
insert  ••$2,500,000". 

On  page  89.  line  18.  strike  "$110,392,000"  and 
insert  "$80,000,000". 

On  page  89.  line  19,  strike  "$112,000,000"  and 
insert  ••$88,800,000^'. 

On  page  90.  line  5,  strike  "$70,000,000"  and 
insert  "$40,000,000". 

On  page  90,  line  6,  strike  "$100,000,000"  and 
insert  ••$44,400.000"'. 

On  page  90,  line  8,  strike  "$475,000,000"  and 
insert  ■•$220,000,000". 

On  page  90,  line  9.  strike  ••$575,000,000  "  and 
insert  •$308,000,000  ". 

On  page  90.  line  11,  strike  ••$10,000,000"  and 
insert  ■•$7,000,000^'. 

On  page  90.  line  12,  strike  "$10,000,000"  and 
insert  "$7,700,000". 

On  page  91.  line  23,  strike  •$3,000,000"  and 
insert  •$2,000,000". 

On  page  92.  line  17.  strike  ■•$2,000,000"  and 
insert  '$1,000,000". 

On  page  92,  line  18,  strike  "$3,000,000"  and 
insert  '•$1,500,000". 

On  page  92,  line  20,  strike  •'$2,000,000  "  and 
insert  ••$1,000,000". 

On  page  92,  line  21,  strike  ••$4,000,000  "  and 
insert  ■$2,000,000". 

On  page  92,  line  23,  strike  "$10,000,000"  and 
insert  ••$5,000,000". 

On  page  92,  line  24,  strike  •$12,000,000"  and 
Insert  "$6,000,000". 


DANFORTH  AMENDMENTS  NO.  1516- 
1519 

(Ordered  to  lie  on  the  table.) 
Mr.      DANFORTH     submitted     four 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  4.  supra:  as  fol- 
lows; 

AMENDMENT  NO.  1516 

At  the  end  of  the  amendment,  add  the  fol- 
lowing new  section: 

SEC.     .    TECHNOLOGY    FINANCING    PILOT    PRO- 
GRAM. 

Notwithstanding  any  other  provision  of 
this  Act.  section  306  of  this  Act  is  null  and 
void  and  shall  have  no  effect. 

AMENDMENT  NO.  1517 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 
SEC.    .  SPENDING  AUTHORIZATION. 

(a)  Notwithstanding  section  502(C)(1)(B),  no 
more  than  $200,000,000  may  be  authorized  to 
be  appropriated  for  the  Advanced  Tech- 
nology Program  for  each  of  fiscal  years  1995 
and  1996. 

(b)  Notwithstanding  any  other  provision  of 
this  Act,  section  306  is  null  and  void  and 
shall  have  no  effect. 

AMENDMENT  NO.  1518 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

SEC.    .  SPENDING  AUTHORIZATION. 

Notwithstanding    section    502(C)(1)(B),    no 
more  than  $200,000,000  may  be  authorized  to 
be    appropriated    for    the    Advanced    Tech- 
nology Program  for  each  of  fiscal  years  1995 
.  and  1996. 

AMENDMENT  NO.  1519 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

SEC.    .  SPENDING  AUTHORIZATION. 

Notwithstanding  any  other  provision  of 
this  Act.  section  306  is  null  and  void  and 
shall  have  no  effect. 


sentence    of   this    subsection,    other    trans- 
actions": and 

(D)  by  adding  after  paragraph  (4)  the  fol- 
lowing: "The  authority  under  paragraph 
(1)(B)  and  paragraph  (2)  to  enter  into  other 
transactions  shall  apply  only  if  the  Sec- 
retary, acting  through  the  Director,  deter- 
mines that  standard  contracts,  grants,  or  co- 
operative agreements  are  not  feasible  or  ap- 
propriate, and  only  when  other  transaction 
instruments  incorporate  terms  and  condi- 
tions that  reflect  the  use  of  generally  accept- 
ed commercial  accounting  and  auditing  prac- 
tices.": 

i3)  in  subsection  (d)(3),  by  striking 
$2,000,000;  and  inserting  in  lieu  thereof 
••$3,000,000." 

(4)  by  adding  at  the  end  of  the  following 
new  subsection:  ••(I)  Notwithstanding  sub- 
sections (b>(l)(B)(ii)  and  (d)(3),  the  Director 
may  grrant  an  extension  beyond  the  deadlines 
established  under  those  subsections  for  joint 
venture  and  single  applicant  awardees  to  ex- 
pend Federal  funds  to  complete  their 
projects,  if  such  extension  may  be  granted 
with  no  additional  cost  to  the  Federal  Gov- 
ernment.". 

(b)  United  States  Joint  Ventures.— (1) 
Section  28(d)(ll)(A)  of  the  National  Institute 
of  Standards  and  Technology  Act  (15  U.S.C. 
278n(d)(ll)(A))  is  amended  by  striking  the  pe- 
riod at  the  end  of  the  first  sentence  and  in- 
serting in  lieu  thereof  the  following:  '•or  any 
other  person  otherwise  eligible  to  partici- 
pate in  an  eligible  joint  venture,  as  agreed 
by  the  parties  receiving  funding  under  any 
particular  award,  notwithstanding  the  re- 
quirements of  section  202  (a)  and  (b)  of  title 
36,  United  States  Code." 

(2)  The  amendments  made  by  sections  303 
(a)  and  (b)  shall  be  effective  only  with  re- 
spect to  assistance  for  which  solicitations 
for  proposals  are  made  after  the  date  of  en- 
actment of  this  Act  or  October  1,  1994.  which- 
ever occurs  later. 


BROWN  AMENDMENT  NO.  1520 

(Ordered  to  lie  on  the  table.) 

Mr.  BROWN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  4,  supra;  as  follows: 

In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following: 

Strike  line  19  on  page  49,  through  line  21  on 
page  51  and  insert  the  following: 

••(B)  strike  paragraph  (l)(B)(ii)  and  replace 
with: 

participation  in  such  joint  ventures,  if  the 
Secretary,  acting  through  the  Director,  de- 
termines participation  to  be  appropriate  and 
if  the  joint  venture  as  a  whole  agrees  to  pay 
at  least  half  of  the  total  costs  of  such  joint 
ventures  during  the  participation  period, 
which  shall  not  extend  beyond  5  years,"; 

(C)  in  paragraph  (2) — 

(i)  -by  striking  "and  cooperative  agree- 
ments" and  inserting  in  lieu  thereof  "cooper- 
ative agreements,  and.  subject  to  the  last 


BROWN  AMENDMENT  NO.  1521 

Mr.  BROWT^  proposed  an  amendment 
to  the  bill  S.  4.  supra;  as  follows; 

In  lieu  of  the  language  proposal  to  be  in- 
serted, insert  the  following: 

Strike  line  19  on  page  49.  through  line  21  on 
page  51  and  insert  the  following: 

•■(B)  strike  paragraph  (l)(B)(ii)  and  replace 
with:  Participation  in  such  joint  ventures,  if 
the  Secretary,  acting  through  the  Director, 
determines  participation  to  be  appropriate 
and  if  the  joint  venture  as  a  whole  agrees  to 
pay  at  least  half  of  the  total  costs  of  such 
joint  ventures  during  the  participation  pe- 
riod, which  shall  not  extend  beyond  5 
years,": 

(C)  in  paragraph  (2)— (i)  by  striking  "and 
cooperative  agreements "  and  inserting  in 
lieu  thereof  "cooperative  agreements,  and, 
subject  to  the  last  sentence  of  this  sub- 
section, other  transactions":  and 

(D)  by  adding  after  paragraph  (4)  the  fol- 
lowing: "The  authority  under  paragraph 
(1)(B)  and  paragraph  (2)  to  enter  into  other 
transactions  shall  apply  only  if  the  Sec- 
retary, acting  through  the  Director,  deter- 
mines that  standard  contracts,  grants,  or  co- 
operative agreements  are  not  feasible  or  ap- 
propriate, and  only  when  other  transaction 
instruments  incorporate  terms  and  condi- 
tions that  reflect  the  use  of  generally  accept- 
ed commercial  accounting  and  auditing  prac- 
tices.": 

(3)  in  subsection  (d)(3),  by  striking 
$2,000,000;  and  inserting  in  lieu  thereof 
••$3,000,000." 
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i-i)  uy  adding  at  the  end  of  the  following 
new  subsection:  "(1)  Notwithstanding  sub- 
sections (b)(l)(B)(ii)  and  (d)(3),  the  Director 
may  grant  an  extension  beyond  the  deadlines 
established  under  those  subsections  for  joint 
venture  and  single  applicant  awardees  to  ex- 
pend Federal  funds  to  complete  their 
projects,  if  such  extension  may  be  granted 
with  no  additional  cost  to  the  Federal  Gov- 
ernment.". 

(b)  United  States  Joint  Ventures.— <l) 
Section  28(d)(ll)(A)  of  the  National  Institute 
of  Sundards  and  Technology  Act  (15  U.S.C. 
278n(d)(ll)(A))  is  amended  by  striking  the  pe- 
riod at  the  end  of  the  first  sentence  and  in- 
serting in  lieu  thereof  the  following:  "or  any 
other  person  otherwise  eligible  to  partici- 
pate in  an  eligible  joint  venture,  as  agreed 
by  the  parties  receiving  funding  under  any 
particular  award,  notwithstanding  the  re- 
quirements of  section  202  (a)  and  (b)  of  title 
35,  United  States  Code." 

(2)  The  amendments  made  by  section  303 
(a)  and  (b)  shall  be  effective  only  with  re- 
spect to  assistance  for  which  solicitations 
for  proposals  are  made  after  the  date  of  en- 
actment of  this  Act  or  October  1,  1994,  which- 
ever occurs  later. 


DANFORTH (AND  OTHERS) 
AMENDMENT  NO.  1522 

Mr.  DANFORTH  (for  himself  and  Mr. 
BURNS)  proposed  an  amendment  to  the 
bill  S.  4.  supra;  as  follows: 

(1)  On  page  58.  line  19.  of  the  Committee 
modified  substitute,  through  page  68.  line  24. 
strike  everything. 

(2)  Amend  the  last  section  of  the  Commit- 
tee modified  substitute  by  striking 
"$l,9OO.0O0.OO0"  and  inserting  in  lieu  thereof 
" Jl, 800.000.000  ■. 


NOTICE  OF  CANCELLATION  OF 
HEARING 

COMMITTEE  ON  ENERGY  AND  NATURAL  RE- 
SOURCES' SUBCOM.MITTEE  ON  WATER  AND 
POWER 

Mr.  BRADLEY.  Mr.  President,  I  re- 
gretfully announce  for  the  public  the 
postponement  of  a  hearing  scheduled 
before  the  Subcommittee  on  Water  and 
Power  of  the  Senate  Committee  on  En- 
ergy and  Natural  Resources  to  receive 
testimony  on  water  quality  and  quan- 
tity problems  and  opportunities  facing 
the  lower  Colorado  River  area. 

The  hearing  had  been  scheduled  to 
take  place  Tuesday.  April  26.  1994.  be- 
ginning at  2:30  p.m.  in  room  366  of  the 
Dirksen  Senate  Office  Building.  Wash- 
ington. DC. 

The  hearing  will  be  rescheduled  for 
June  1994. 

For  further  information,  please  con- 
tact Dana  Sebren  Cooper,  counsel  for 
the  subcommittee  at  (202)  224-4531.  or 
Leslie  Palmer  at  (202)  224-6836. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 


meet  on  Tuesday.  March  15,  1994.  at  2:30 
p.m.,  in  open  session  to  receive  testi- 
mony on  the  defense  authorization  re- 
quest for  fiscal  year  1995  and  the  future 
years  defense  program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
March  15,  beginning  at  10  a.m.  to  con- 
duct a  hearing  on  S.  1664.  the  Anti- 
Money  Laundering  Act  of  1994. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTEE  ON  FINANCE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  permitted  to  meet 
today  at  10  a.m.  to  hear  testimony  on 
the  subject  of  the  health  care  subsidies 
and  premiums. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday,  March  15.  at  2  p.m.  to 
conduct  a  closed  briefing  on  the  admin- 
istration's peacekeeping  policy  review. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MnTEE  ON  GOVERN.MENTAL  AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  on  behalf  of  the 
Government  Affairs  Committee  for  Au- 
thority to  meet  on  Tuesday.  March  15. 
at  2  p.m.  for  a  hearing  on  the  subject: 
harmful  nonindigenous  species  in  the 
United  States  in  SD-342  Dirksen. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday.  March  15.  1994.  at  10:15 
a.m.  to  hold  a  hearing;  S.  687,  the  Prod- 
uct Liability  Fairness  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HU.MAN  RESOURCES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources" 
Subcommittee  on  Children,  Family. 
Drugs  and  Alcoholism  be  authorized  to 
meet  for  a  hearing  on  LIHEAP  and 
community  services  block  grant  reau- 
thorization, during  the  session  of  the 
Senate  on  March  15,  1994,  at  2:30  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 


tee on  Labor  and  Human  Resources  be 
authorized  to  meet  for  a  hearing  on  S. 
1781.  Black  Lung  Benefits  Restoration 
Act.  during  the  session  of  the  Senate 
on  March  15.  1994.  at  10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  MILITARY  READINESS  AND 
DEFENSE  INFRASTRUCTURE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Military  Readiness  and 
Defense  Infrastructure  of  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  at  9:30  a.m.  on  Tuesday.  March  15, 
1994.  in  open  session,  to  receive  testi- 
mony on  military  readiness  in  review 
of  the  defense  authorization  request  for 
fiscal  year  1995  and  the  future  years  de- 
fense program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  NATIONAL  ELECTIONS  IN  EL 
SALVADOR 

•  Mr.  LEAHY.  Mr.  President,  this  Sun- 
day. March  20,  the  people  of  El  Sal- 
vador will  go  to  the  polls  to  cast  their 
votes  in  a  historic  election.  This  is  the 
first  election  since  the  end  of  over  a 
decade  of  civil  war.  and  it  is  the  first 
real  test  of  whether  democracy  is  tak- 
ing root  in  that  country. 

There  have  been  past  elections  in  El 
Salvador  which  former  United  States 
administrations  certified  as  free  and 
fair.  But  anyone  who  was  there  or  who 
was  honest  about  the  situation  in  that 
country  knew  that  tens  of  thousands  of 
people,  and  possibly  hundreds  of  thou- 
sands, did  not  vote  because  they  were 
either  too  afraid  or  did  not  believe 
their  vote  would  matter.  I  have  photo- 
graphs, taken  by  a  Vermonter  at  the 
last  election,  of  Salvadoran  soldiers 
armed  with  machineguns  standing  next 
to  ballot  boxes.  These  were  the  same 
government  security  forces  who  com- 
mitted the  majority  of  human  rights 
atrocities  during  the  1980's.  Over  70.000 
people  died,  so  many  of  them  civilians. 

These  elections  are  unique  because 
for  the  first  time  the  FMLN,  who 
fought  the  government  to  a  stalemate, 
will  be  fielding  a  slate  of  candidates. 
This  by  itself  is  remarkable,  and  both 
President  Cristiani  and  the  FMLN  de- 
serve enormous  credit  for  this  achieve- 
ment. 

During  the  months  leading  up  to  the 
election,  there  have  been  many  prob- 
lems. Most  disturbing  has  been  the  re- 
surgence in  violence.  While  some  of 
these  murders  appear  to  have  been  the 
result  of  common  crime,  others  look 
suspiciously  like  political  assassina- 
tions. A  U.N.  commission  to  inves- 
tigate these  crimes  will  not  issue  its 
report  until  later  this  summer. 

Last  summer  it  was  apparent  that 
the   Salvadoran   Government   was   not 


doing  its  part  to  support  the  registra- 
tion process.  Very  few  people  were 
being  registered,  and  many  were  being 
turned  away  for  lack  of  a  birth  certifi- 
cate or  other  identification.  The  Con- 
gress responded  by  withholding  aid, 
and  the  U.S.  Agency  for  International 
Development  and  the  United  Nations 
have  worked  hard  since  then  to  deal 
with  the  problems  that  were  prevent- 
ing people  from  registering.  I  am  told 
that  if  everyone  who  has  registered 
goes  to  the  polls,  over  90  percent  of  the 
eligible  voters  will  vote  in  this  elec- 
tion— by  far  the  largest  turnout  in  his- 
tory. This  would  be  a  tremendous  ac- 
complishment. As  I  told  President 
Cristiani  when  I  was  in  El  Salvador 
last  December,  I  believe  it  is  impera- 
tive that  anyone  who  has  registered  to 
vote  and  can  prove  his  or  her  identity 
should  be  permitted  to  vote  whether  or 
not  they  have  received  a  voter  card.  I 
understand  this  is  also  the  position  of 
the  United  States  Embassy  and  the 
United  Nations,  as  well  as  the  Presi- 
dential candidates. 

Despite  these  hopeful  signs,  there  re- 
mains in  El  Salvador  enormous  dis- 
trust. Violence,  intimidation,  and 
fraud  have  been  a  fact  of  life  for  dec- 
ades. Some  people  still  believe  the  gov- 
ernment will  rig  the  election,  or  that 
the  army  will  intimidate  voters  in 
areas  sympathetic  to  the  FMLN.  Let  us 
hope  that  these  fears  are  a  holdover 
from  the  past  rather  than  a  reflection 
of  the  present,  and  that  the  election 
will  be  free  and  fair. 

It  will  take  years  for  the  people  of  El 
Salvador  to  put  the  war  behind  them. 
Much  of  the  poverty  and  injustice  that 
was  the  basis  for  that  conflict  remains. 
But  a  free  and  fair  election  is  abso- 
lutely vital  for  peace  to  develop  there. 
It  will  also  bear  enormously  in  our  fu- 
ture relationship  with  that  country. 
Like  thousands  of  Vermonters  and  peo- 
ple throughout  this  hemisphere.  I  will 
be  watching  the  elections  in  El  Sal- 
vador closely.  It  is  imperative  that  the 
administration  make  unequivocally 
clear  that  fraud  will  not  be  tolerated.  I 
urge  the  administration  and  the  United 
Nations  to  make  every  effort  to  ensure 
that  adequate  monitors  are  in  place  to 
guarantee  the  integrity  of  the  vote 
counting  process.* 


FUNDRAISING  GALA  FOR  THE 
ANWAR  SADAT  CHAIR  FOR  POPU- 
LATION, DEVELOPMENT.  AND 
PEACE 

•  Ms.  MIKULSKI.  Mr.  President.  I 
want  to  bring  to  the  attention  of  the 
Senate  the  upcoming  fundraising  gala 
for  the  Anwar  Sadat  Chair  for  Popu- 
lation. Development,  and  Peace.  The 
dinner  will  be  held  on  April  28.  1994.  at 
the  Grove  Worldwide  Lodge  in  Penn- 
sylvania. 

In  honor  of  President  Sadat,  a  chair 
is  to  be  established  at  the  University  of 


Maryland  at  College  Park.  The  world- 
renowned  scholars  selected  to  fill  the 
chair  will  continue  Sadat's  mission  by 
developing  research  and  educational 
programs,  and  by  providing  rec- 
ommendations for  peaceful  solutions  in 
the  Middle  East  and  other  troubled  re- 
gions. 

The  leaders  of  this  gala— Dr.  J. 
Ramsey  Farah,  president  of  Pediatric 
and  Adolescent  Medicine.  P. A.;  Dr.  Wil- 
bur Renfrew  McElroy,  CEO  of  Action 
Products,  Inc.;  and  Gerry  Evans  of 
Rifkin.  Evans.  Silver  &  Rozner— should 
be  commended  for  their  efforts  to 
honor  President  Sadat.  Former  Sec- 
retary of  State.  Dr.  Henry  Kissinger, 
and  Dr.  Jehan  Sadat,  senior  fellow  at 
the  University  of  Maryland  are  ex- 
pected to  be  among  those  honored  at 
the  dinner. 

I  hope  the  Senate  will  join  me  in 
wishing  the  very  best  of  success  to  the 
organizers  of  this  event.  May  the  schol- 
ars selected  to  fill  the  new  chair  at  the 
University  of  Maryland  continue  to 
promote  President  Sadat's  vision 
throughout  the  world  with  their 
knowledge  and  expertise.* 

Mr.  HOLLINGS.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Madam  President,  was 
leaders'  time  reserved? 

The  PRESIDING  OFFICER.  Yes. 
leaders'  time  was  reserved  and  any 
Senator  can  speak  for  up  to  10  minutes. 

Mr.  DOLE.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Dole  pertaining 
to  the  introduction  of  S.J.  Res.  172  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions") 


MFN  FOR  CHINA 

Mr.  DOLE.  Madam  President.  Sec- 
retary of  State  Christopher  has  just  re- 
turned from  Asia.  The  first  thing  he 
needs  to  do  is  get  a  handle  on  what  the 
United  States  is  agreeing  to  in  the 
United  Nations — once  again  it  appears 
that  lowest-common-denominator  U.N. 
politics  are  leading  the  United  States 
down  the  wrong  foreign  policy  road. 
The  Secretary  ought  to  tell  U.N.  Am- 
bassador Albright  that  she  has  the  le- 
verage to  negotiate  a  resolution  on  the 
Middle  East  that  does  not  call  Jerusa- 
lem part  of  the  occupied  territories. 
That  has  been  U.S.  policy,  and  that  has 
been  endorsed  by  the  Senate  in  1990.  If 
she  cannot  do  it.  the  United  States 
should  veto  the  resolution. 

The  Asia  trip  did  not  go  well.  The 
Secretary  met  with  his  Russian  coun- 


terpart in  Valdivostok.  after  the  Rus- 
sians inserted  themselves  into  the  Mid- 
dle East  peace  process.  It  does  not  look 
like  the  latest  Russian  foreign  policy 
muscle  flexing  will  do  anything  to  put 
the  peace  process  back  on  track. 

But  if  the  Russia  stop  was  a  problem, 
the  China  stop  was  worse.  Secretary 
Christopher  was.  in  columnists  Jim 
Hoagland's  words.  "Battered  in 
Beijing."  I  am  not  sure  why  the  Sec- 
retary went  to  China,  or  why  he  went 
at  this  time.  Whatever  the  reason,  the 
results  are  clear:  U.S.  foreign  policy 
credibility  has  taken  another  body 
blow. 

This  administration  made  detailed 
progress  on  human  rights  a  condition 
for  the  granting  of  MFN  to  China.  At 
the  same  time,  this  administration 
claims  expanding  American  exports  is 
a  pillar  of  their  foreign  policy.  The 
Chinese  completely  rebuffed  Secretary 
Christopher  on  every  human  rights 
issue  he  raised— and  they  detained 
many  dissidents  on  the  eve  of  his  visit. 
Clearly,  this  visit  makes  the  adminis- 
tration's decision  on  MFN  more  dif- 
ficult. 

No  doubt  about  it.  granting  MFN  to 
China  is  in  the  American  interest.  And 
the  administration  has  created  its  own 
box  by  laying  out  detailed  conditions 
which  were  never  likely  to  be  met 
through  public  blandishments.  Now. 
however,  we  have  the  worst  of  all 
worlds.  China  will  hardly  be  inclined  to 
work  with  the  United  States  on  halting 
North  Korea's  nuclear  program,  or  on 
slowing  exports  of  military  equipment 
and  technology.  The  human  rights  sit- 
uation got  much  worse  because  of  the 
Secretary's  visit.  What  sounded  good  in 
a  political  campaign  becomes  a  little 
more  complicated  when  American  jobs 
are  at  stake. 

The  administration  is  faced  with  a 
dilemma:  Grant  MFN  and  confirm  that 
bullying  the  administration  works,  or 
deny  MFN  out  of  embarrassment  and 
lose  billions  of  dollars  of  U.S.  exports 
and  tens  of  thousands  of  U.S.  jobs. 

There  is  another  way:  Remove  Chi- 
na's MFN  status  from  the  annual  polit- 
ical theater,  and  use  other  nontrade 
means,  to  express  our  displeasure  over 
the  pace  and  scope  of  democratization. 
America  cannot  afford  a  trade  policy 
that  opens  Vietnam  and  shuts  down 
China. 

I  ask  unanimous  consent  that  Jim 
Hoagland's  article  from  today's  Wash- 
ington Post  be  printed  in  the  RECORD. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Washington  Post.  Mar.  15. 1994) 

B.^TTERED  IN  BEIJING 

(By  Jim  Hoagland) 

Say  this  for  Warren  Christopher's  bungled 
diplomatic  foray  into  China:  It  makes  his 
handling  of  Bosnia  look  brilliant  by  com- 
parison. 

The  end  of  winter  brings  out  the  worst  in 
the  Clinton   administration's  penchant  for 
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itiun^hinff  the  low-key  Christopher  at  a  high- 
profile  diplomatic  problem  as  a  substitute 
for  adopting  a  clear,  effective  policy. 

Almost  a  year  ago  Christopher  went  off  to 
whip  the  Europeans  into  shape  on  Bosnia, 
only  to  come  home  in  visible  retreat.  But  at 
least  the  Europeans  were  equally  responsible 
for  that  policy  mess. 

On  China,  the  secretary  of  state,  the  presi- 
dent and  their  aides  have  produced  a  policy 
disaster  all  on  their  own. 

By  the  time  Christopher  left  Beijing  yes- 
terday, he  had  made  a  bad  situation  worse 
with  a  visit  that  should  never  have  been 
made.  The  odds  now  are  that  the  Clinton  ad- 
ministration will  come  out  with  the  worst  of 
all  worlds  on  China— trying  to  compensate 
for  political  errors  through  economic  pres- 
sure. 

Over  the  past  six  months  Washington  has 
given  the  crumbling  Communist  dictatorship 
new  political  legitimacy  by  seeking  a  "dia- 
logue" on  human  rights.  Now  that  Chris- 
topher has  been  kicked  in  the  teeth,  Presi- 
dent Clinton  may  be  forced  to  maintain  his 
credibility  by  canceling  the  most  favored  na- 
tion trading  status  that  is  helping  make 
China  more  of  a  capitalist  nation. 

He  would  have  been  better  off  the  other 
way  around:  maintaining  normal  trading 
status  with  China  while  withholding  the  po- 
litical approval  Clinton  conveyed  by  welcom- 
ing China's  president  for  a  bilateral  meeting 
last  November  in  Seattle  and  by  the  other 
high-level  contacts  the  administration  has 
pursued. 

Astonishingly,  in  the  wake  of  Beijing's  de- 
liberate humiliation  of  Christopher,  Under- 
secretary of  Defense  Frank  G.  Wisner  met 
with  Chinese  officials  in  Beijing  yesterday  to 
discuss  a  future  meeting  between  the  two  na- 
tions' defense  ministers  and  other  subjects. 

Could  my  outrage  be  misplaced?  Is  the 
Wisner  mission  a  tip-off  that  the  past  week 
of  arrests  and  harassment  of  dissidents  and 
soft  words  by  Christopher  was  a  staged  pres- 
entation of  Chinese  toughness,  masking  a  se- 
cret deal  to  be  unveiled  in  time  to  justify 
Clinton's  granting  MFN  in  late  May? 

Let  us  hope  so. 

Otherwise  one  must  conclude  that  the  Chi- 
nese believe  that  no  matter  what  they  do 
they  already  have  in  the  bag  renewal  of  the 
trading  rights  that  will  net  them  a  projected 
J24  billion  trade  surplus  with  America  this 
year. 

Beijing  could  easily  have  drawn  the  con- 
clusion that  Clinton  would  not  dare  buck 
"the  business  lobby"  from  a  speech  given  to 
the  Hong  Kong  Chamber  of  Commerce  on 
March  3  by  Undersecretary  of  Commerce  Jef- 
frey Garten,  who  emphasized  the  importance 
of  China  and  Indonesia  to  Clinton's  "na- 
tional export  strategy"  and  to  American  in- 
vestors. 

Asked  by  reporters  how  his  speech  fit  with 
the  president's  emphasis  on  human  rights 
and  Christopher's  upcoming  visit  to  China. 
Garten  replied  that  he  did  not  deal  with 
human  rights.  (To  which  Jonathan  Mirsky  of 
the  Times  of  London  responded:  "Come  on. 
Even  Oscar  Schindler  did  a  little  human 
rights.") 

Christopher's  performance  may  well  have 
confirmed  for  the  Chinese  that  bullying  this 
administration  works.  Speaking  before  un- 
happy U.S.  businessmen  in  Beijing,  the  sec- 
retary softened  the  administration's  stand 
on  what  the  Chinese  must  do  to  get  MFN  re- 
newed. Before  the  Chinese  beat  up  on  him. 
Washington  sought  substantial  progress  in 
human  rights.  Now  Christopher  seeks  only 
"limited  progress.  " 


That  downgrading  of  the  U.S.  goal— under 
the  twin  pressure  of  the  Leninists  who  run 
the  Chinese  government  and  U.S.  business- 
men reaping  handsome  profits  in  a  low-wage 
economy — does  the  dissidents  of  China  a  dis- 
service. And  it  obscures  what  "human 
rights"  means  in  the  context  of  China  today. 

A  petition  signed  by  Xu  Liangying,  a  74- 
year-old  historian  who  translated  Albert 
Einstein's  collected  works  into  Chinese,  and 
six  other  prominent  intellectuals  stated  the 
dissidents'  one  basic  demand:  to  be  able  to 
say  in  public  they  want  a  democratic  China 
in  which  the  Communist  Party  has  to  com- 
pete for  power  at  the  ballot  box  rather  than 
monopolize  it  through  the  barrel  of  a  gun. 

Prime  Minister  Li  Peng's  army  murdered 
hundreds  of  students  rather  than  let  them 
say  those  dangerous  words  in  June  1989.  A 
score  of  people  who  would  have  said  those 
words  to  a  senior  U.S.  official  were  arrested 
just  before  or  during  Christopher's  visit, 
with  little  visible  outrage  by  the  secretary. 

China  is  a  reality  that  has  to  be  acknowl- 
edged. Trade  in  nonmilitary  goods,  on  a  nor- 
mal basis,  in  a  constructive  way  to  do  that. 
But  Clinton  has  saddled  himself  with  the 
choice  of  revoking  MFN  or  cynically  claim- 
ing that  his  policies  have  produced  signifi- 
cant change  in  China  when  that  is  not  the 
case. 

Better  to  do  what  no  government,  includ- 
ing Bill  Clinton's,  has  ever  done.  That  is  to 
admit  it  has  botched  its  China  policy  and 
needs  to  start  fresh.  Grant  MFN,  suspend 
high-level  political  contacts  and  have  Clin- 
ton again  meet  with  pro-democracy  Chinese 
students  and  publicly  support  Tibet. 

That  would  at  least  gain  Clinton  some- 
thing that  Christopher's  visit  did  not 
produce:  Respect  from  the  tough-minded  rul- 
ers of  China. 

Mr.  DOLE,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  MITCHELL.  Madam  President,  I 
ask  unanimous  consent  that  the  Sen 
ate  proceed  to  executive  session  to  con- 
sider the  following  nominations: 

Calendar  No.  743.  745,  748,  751.  752.  753, 
754,  755,  756,  and  757. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed,  en  bloc: 
that  any  statements  appear  in  the 
Record  as  if  read;  that,  upon  confirma- 
tion, the  motions  to  reconsider  be  laid 
upon  the  table,  en  bloc;  that  the  Presi- 
dent be  immediately  notified  of  the 
Senate's  action,  and  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations,  considered  and 
confirmed,  en  bloc,  are  as  follows: 


Robert  B.  Pirie,  Jr.,  of  Maryland,  to  be  an 
Assistant  Secretary  of  the  Navy. 

Deborah  P.  Christie,  of  Virginia,  to  be  an 
Assistant  Secretary  of  the  Navy. 

Edwin  Dorn.  of  Texas,  to  be  Under  Sec- 
retary of  Defense  for  Personnel  and  Readi- 
ness. (New  Positions) 

In  the  M.^rine  Corps 

The  following  named  officer  to  be  placed 
on  the  retired  list  under  the  provisions  of 
title  10,  United  States  Code,  section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  Duane  A.  Wills,  567^a-7388,  USMC 

In  the  Navy 

The  following  named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10,  United 
States  Code,  section  1370: 

To  be  admiral 

Adm.  Robert  J.  Kelly,  U.S.  Navy,  146-2&- 
0234 

The  following-named  rear  admirals  (lower 
half)  of  the  Reserve  of  the  U.S.  Navy  for  per- 
manent promotion  to  the  grade  of  rear  admi- 
ral as  indicated,  pursuant  to  the  provisions 
of  title  10,  United  States  Code,  section  5912: 

To  be  unrestricted  line  officer 

To  be  rear  admiral 

Rear  Adm.  (Ik)  Ronald  Rhys  Morgan,  139- 
32-9685,  U.S.  Naval  Reserve 

Rear  Adm.  (Ih)  Kenneth  William 
Pettigrew,  346-34-6076.  U.S.  Naval  Reserve 

The  following-named  rear  admirals  (lower 
half)  in  the  line  of  the  Navy  for  promotion  to 
the  permanent  grade  of  rear  admiral,  pursu- 
ant to  title  10,  United  States  Code,  section 
624,  subject  to  qualifications  therefor  as  pro- 
vided by  law: 

unrestricted  line  officer 

To  be  rear  admiral 

Rear  Adm.  (Ih)  Joseph  John  Dantone,  Jr., 
224-54-1251,  U.S.  Navy 

Rear  Adm.  (Ih)  Robert  Philip  Hickey,  050- 
34-6904.  U.S.  Navy 

Rear  Adm.  (Ih)  Jay  Lvnn,  Johnson,  389-46- 
3854,  U.S.  Navy 

Rear  Adm.  (Ih)  John  Allen  Lockard.  427-84- 
7948,  U.S.  Navy 

Rear  Adm.  dh)  Joseph  Scott  Walker,  547- 
58-3639,  U.S.  Navy 

The  following  named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10,  United 
States  Code,  section  1370: 

To  be  vice  admiral 

Rear  Adm.  Edwin  R.  Kohn,  Jr.,  U.S.  Navy. 
164-24-8054 

The  following  named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10.  United 
States  Code,  section  1370: 

To  be  vice  admiral 

Vice  Adm.  Anthony  A.  Less.  U.S.  Navy, 
270-36-3294 

The  following  named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10,  United 
States  Code,  section  1370: 

To  be  vice  admiral 

Rear  Adm.  John  H.  Fetterman,  Jr.,  U.S, 
Navy,  200-26-7724 


MEASURE  TO  BE  RETURNED  TO 
CALENDAR— S.  4 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  upon  disposition  of  H.R, 
820,  S.  4  be  returned  to  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Madam  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  9  a.m.  on  Wednes- 
day. March  16;  that  following  the  pray- 
er, the  Journal  of  the  proceedings  be 
approved  to  date,  and  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day:  that  the  Senate  then 
proceed  to  the  consideration  of  S.  1458, 
as  provided  for  under  the  provisions  of 
a  previous  unanimous-consent  agree- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  WEDNESDAY, 
MARCH  16,  1994,  AT  9  A.M. 

Mr.  MITCHELL.  Madam  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  and  if  no  other 
Senator  is  seeking  recognition.  I  now 
ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  as  previously  or- 
dered. 

There  being  no  objection,  the  Senate. 
at  6:03  p.m..  recessed  until  Wednesday, 
March  16.  1994.  at  9  a.m. 


NOMINATIONS 
Executive   nominations   received   by 
the  Senate  March  15,  1994: 


in  the  NAVTi' 

THE  FOLLOWING-NAMED  OFFICER  FOR  REAPPOINT. 
MENT  TO  THE  GRADE  OF  .ADMIRAL  WHILE  ASSIGNED  TO 
A  POSmON  OF  IMPORTANCE  AND  RESPONSIBILfTy 
UNDER  TrTLE  10  UNrTED  STATES  CODE.  SECTIONS  601 
.AND  5033 

To  be  chief  of  naval  operations 
to  be  admiral 

ADM   JEREMY  M   BOORDA.  US  NA\T,  332-32-6007 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  UST  IN  THE  GRADE  INDICATED  UNDEJl 
THE  PROVISIONS  OF  TrTLE  10.  UNITED  STATES  CODE, 
SECTION  1370 

To  be  admiral 

ADM   FRANK  I.  KELSO  U.  US   NAVT.  410-50-8737 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOIN-TMENT 
TO  THE  GRADE  OF  ADMIRAL  WHILE  ASSIGNED  TO  A  POSI- 
TION OF  IMPORTANCE  ANT)  RESPONSIBIUTY  UNDER 
TfTLE  10.  UNITED  STATES  CODE   SECTION  601: 

To  be  admiral 

VICE  ADM.   LEIGHTON  W    SMITH.  JR..  US    NANTT.  418^W- 

QS58. 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  March  15.  1994: 

DEPARTMENT  OF  DEFENSE 

ROBERT  B  PIRIE.  JR..  OF  MARYLAND.  TO  BE  AN  AS- 
SISTANT SECRETARY  OF  THE  NAVY 

DEBORAH  P  CHRISTIE.  OF  VIRGINIA.  TO  BE  AN  ASSIST- 
ANT SECRETARY  OF  THE  NAVY 

EDWIN  DORN  OF  TEXAS.  TO  BE  UNDER  SECRETARY  OF 
DEFENSE  FOR  PB31S0NNEL  ANT)  RE.ADINESS 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPONT)  TO  RE- 
QUESTS TO  APPEAR  ANT)  TESTIFY  BEFORE  ANY  DULY 
CONSTrrUTED  COMMITTEE  OF  THE  SENATE 

MARINE  CORPS 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  UNDER  THE  PROnSIONS  OF  TFTLE  10. 
UNITED  STATES  CODE.  SECTION  1370: 

To  be  lieutenant  general 

LT  GEN   DUANE  A   WILLS.  567-48-7388.  USMC 

NAVY 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNT)ER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE. 
SECTION  1370: 


To  be  admiral 

ADM   ROBERT  J    KELLY.  US  NAVY.  ;46-2»-0234 

THE  FOLLOWING-NAMED  REAR  ADMIRALS  i  LOWER 
HALFi  OF  THE  RESERVE  OF  THE  US  NAVY  FOR  PERMA- 
NENT PROMOTION  TO  THE  GRADE  OF  REAR  ADMIRAL  AS 
INDICATED.  PURSUA.VT  TO  THE  PROVISIONS  OF  TITLE  10. 
UNrrED  STATES  CODE.  SECTION  5812 

UNRESTRICTED  LINE  OFFICER 

To  be  rear  admiral 

REAR  ADM.  (LHl  RONALD  RHYS  MORGAN.  138-32-9685.  U.S. 

NAVAL  RESERVE 
REAR  ADM    iLHi  KENTiETH  WILLIAM  PETTIGREW.  346-34- 

6076.  US   NAVAL  RESERVE 

THE  FOLLOWING-NAMED  REAR  ADMIRALS  (LOWER 
HALF)  IN  THE  LINE  OF  THE  NA\"i-  FOR  PROMOTION  TO 
THE  PERMANENT  GRADE  OF  REAR  ADMIRAL.  PURSUANT 
TO  TITLE  10.  LOTTED  STATES  CODE  SECTION  624  SUB- 
JECT TO  QUAUFICATIONS  THEREFOR  AS  PROVIDED  BY 
LAW: 

UNRESTRICTED  LINE  OFFICER 

To  be  rear  admiral 

REAR  ADM.  (LH)  JOSEPH  JOHN  DANTON'E.  JR..  2S4-M-I251. 

US  NA\'^- 
REAR  ADM.  iLH)  ROBERT  PHIUP  HICKEY.  050-34-88(M.  U.S. 

NA\T 
REAR  ADM.  (LH)  JAY  LYNN  JOHNSON.  389-46-3854.  U.S. 

NA\'Y 
REAR  ADM  iLHl  JOHN  ALLEN  LOCKARD.  427-84-7946,  U.S. 

NA\"1- 
REAR  AD.y.  iLH)  JOSEPH  SCOTT  WALKER,  547-58-3639,  US 

NAVT 

THE  FOLLOWING-NAMED  OFFICEJl  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INT)ICATED  LTJDER 
THE  PROVISIONS  OF  TITLE  10,  UNFTED  STATES  CODE, 
SECTION  1370: 

To  be  vice  admiral 

REAR  ADM    EDWIN  R  KOHN.  JR  ,  US  NAVY,  164-24-8054 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  UST  IN  THE  GRADE  INTIICATED  UNT)ER 
THE  PROVISIONS  OF  TTTLE  10  UNITED  STATES  CODE. 
SECTION  1370 

To  be  vice  odmiTol 

VICE  ADM.  ANTHONT  A.  LESS.  U.S.  NAVY.  ^7^36-3294 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNTJER 
THE  PROVISIONS  OK  TITLE  10  UNITED  STATES  CODE. 
SECTION  J370 

To  be  vice  admiral 

RZAR  ADM    JOHN  H    FETTERMAN,  JR..  U.S.  NAVY.  200-26- 

7724 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  return  to  legislative  ses- 
sion. 
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URBAN  RECREATION  AND  AT  RISK 
YOUTH  ACT 


HON.  GEORGE  MIIJIR 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  March  15.  1994 

Mr.  MILLER  of  California.  Mr.  Speaker,  the 
issue  of  crime,  and  especially  juvenile  crime, 
has  understandably  angered  and  outraged  our 
Nation.  Today,  perhaps  60  percent  of  violent 
crimes  are  committed  by  young  people  be- 
tween the  ages  of  10  and  20  years  old.  For 
millions  of  these  young  people,  the  only  social 
network  and  family  structure  they  know  are 
the  urban  gangs  that  deal  drugs,  foster  crime, 
and  slaughter  each  other  in  our  Nation's 
streets. 

Elsewhere  on  Capitol  Hill  this  week,  commit- 
tees are  preparing  massive  anticrime  legisla- 
tion. They,  for  the  most  part,  are  addressing 
the  aftermath  of  crime. 

Today,  however,  I  am  introducing  the  Urban 
Recreation  and  At  Risk  Youth  Act  to  provide 
young  people  with  constructive,  supportive  al- 
ternatives to  street  life  and  gangs. 

In  1978,  under  the  leadership  of  the  late 
Rep.  Phil  Burton,  The  Urban  Park  and  Recre- 
ation Recovery  Program  was  authorized.  It  of- 
fers matching  grants  to  cities  to  rehabilitate 
and  repair  parks,  rec  centers,  playing  fields 
and  other  facilities.  When  UPARR  has  been 
funded  it  has  been  enormously  successful — 
hundreds  of  parks,  rec  centers,  pools  and 
other  facilities  that  otherwise  would  have  been 
unable  to  meet  the  needs  of  their  neighbor- 
hoods or  simply  closed  their  doors  have  been 
at  work  in  their  communities. 

But  UPARR  is  much  more  than  bricks  and 
mortar  money.  It  also  provides  matching 
grants  to  cities,  and  through  the  mayors'  of- 
fices to  a  wide  range  of  nonprofit  and  govern- 
ment organizations  for  innovative  programs 
targeted  to  youth  at-risk.  These  programs  are 
usually,  but  not  always  recreation  oriented. 
They  may  be  run  by  cities,  schools  or  non- 
profit entities  like  the  Boys  and  Girls  Clubs 
and  the  Police  Athletic  League.  What  they  all 
have  in  common  is  that  they  bring  at-nsk 
youth  in  contact  with  caring  adult  mentors  who 
will  teach  them  the  kind  of  personal  skills  and 
job  skills  they  need  to  slay  out  of  the  gangs 
and  in  school. 

At  a  hearing  before  the  Committee  on  Natu- 
ral Resources  last  week,  I  was  deeply  moved 
by  the  stories  of  our  witnesses.  People  like  Gil 
Walker,  executive  director  of  the  National  As- 
sociation of  Midnight  Basketball  Leagues, 
Carolyn  McKenzie  of  Soccer  in  the  Streets 
and  Sgt.  Frank  Weirick  of  the  Columbus,  OH, 
Police  Department  told  of  the  dramatic  impact 
their  work  has  had  on  life  in  urban  neighbor- 
hoods when  we  in  Congress  provide  them 
even  modest  means  of  support. 

In  Its  15  years,  more  than  500  cities  across 
America  have  benefited  from  UPARR.  Neigh- 


twrhoods  in  big  cities  like  New  York,  Chicago 
and  Los  Angeles,  but  also  small  and  medium 
sized  cities  like  Huntsville,  AL  and  Oxnard,  CA 
and  Shreveport,  LA,  New  Britain,  CT  and  Pon- 
tiac,  Ml  have  been  grant  recipients. 

Since  1979,  $192  million  of  the  S725  million 
authorized  for  UPARR  has  been  obligated.  But 
despite  a  record  of  success  and  a  huge  back- 
log of  applications,  nothing  at  all  was  spent  on 
UPARR  from  1985  to  1990.  And  we  haven't 
been  doing  much  better  since  then,  with  only 
S5  million  being  appropriated  this  year.  These 
meager  amounts  mean  that  program  grants 
must  remain  small  and  on  a  one-time  only 
basis,  vastly  limiting  the  effectiveness  of  the 
program. 

This  bill  I  am  introducing  today  builds  on  the 
proven  record  of  success  of  the  Urban  Parks 
and  Recreation  Recovery  Act  by  expanding  its 
focus  to  target  urban  neighborhoods  with  high 
crime  rates,  allowing  innovative  program 
grants  to  continue  beyond  the  first  year  and 
making  other  needed  refinements  in  UPARR. 

As  the  chairman  of  the  Select  Committee  on 
Children,  Youth  and  Families,  I  held  several 
hearings  on  the  subject  of  youth  crime  and  vi- 
olence. And  what  we  see  over  and  over  is  that 
most  of  these  young  people  have  no  opportu- 
nities for  constructive  activity  in  their  neighbor- 
hoods and  their  cities. 

Nowhere  is  the  need  for  accessible  and 
well-maintained  parks,  open  space  and  recre- 
ation centers  greater  than  in  urban  neighbor- 
hoods. No  where  are  there  fewer  of  those 
parks  and  facilities,  and  no  where  are  the 
ones  that  do  exist  in  worse  shape,  than  in 
urban  neighborhoods. 

Public  park  and  recreation  facilities  and 
services  do  more  than  just  give  young  people 
something  to  do  and  a  place  to  go.  They  are 
magnets  that  draw  those  young  people  into 
contact  with  adults  who  are  mentors  and  pro- 
grams that  teach  them  important  lessons  m 
discipline,  self-respect  and  respect  for  others, 
personal  responsibility  and  teamwork,  as  well 
as  )0b  skills  and  other  practical  tools  for  living. 

Accessible,  well-maintained  neighborhood 
parks  are  focal  points  of  community  pride  and 
a  place  for  youth  to  learn.  Deteriorating  parks 
are  breeding  grounds  for  crime  and  youth 
gangs  and  a  visible  symbol  that  nobody  cares. 

Expanding  and  rehabilitating  urban  rec- 
reational sites  is  not  a  new  idea,  and  the  idea 
of  investing  in  parks  and  recreation  centers  to 
held  lead  young  people  away  from  crime  and 
violence  is  still  a  very  good  one. 

This  Congress  can  make  a  significant  con- 
tribution to  the  preventive  and  rehabilitative 
programs  in  our  cities  by  revitalizing  Phil  Bur- 
ton's idea.  This  is  not  about  coddling  crimi- 
nals; it  is  about  cost  effectively  giving  our 
young  people  an  alternative  to  gangs,  to 
crime,  and  to  jail.  These  programs  work:  the 
police  say  so,  the  experts  say  so,  and  the  kids 
say  so. 


TRIBUTE  TO  DR.  STEVEN  GOLD 

HON.  CH.\RLES  E.  SCHIMER 

OK  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March.  15.  1994 

Mr.  SCHUMER.  Mr.  Speaker,  one  of  the 
pleasures  of  serving  in  this  legislative  body  is 
the  opportunity  we  occasionally  get  to  publicly 
acknowledge  the  accomplishments  of  remark- 
able individuals. 

I  rise  today  to  recognize  one  such  individ- 
ual. Dr.  Steven  Gold,  on  the  occasion  of  this 
admittance  to  the  New  York  State  Bar.  Dr. 
Gold  graduated  summa  cum  laude  from  Ye- 
shiva  University,  and  went  on  to  become  li- 
censed to  practice  medicine  and  surgery  after 
attending  New  York  University  Medical  School. 
He  IS  an  extraordinarily  talented  individual  who 
has  distinguished  himself  through  his  out- 
standing educational  accomplishments.  He 
has  also  been  an  important  part  of  the  com- 
munity for  years,  and  it  is  with  pride  that  I  sa- 
lute him  on  this  special  occasion. 


THE  20TH  ANNIVERSARY  OF  OOIDA 


HON.  IKE  SkELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  15,  1994 

Mr.  SKELTON.  On  December  15.  1993,  my 
constituent,  the  Owner-Operator  Independent 
Drivers  Association,  Inc.,  known  as  OOIDA, 
celebrated  its  20th  anniversary.  OOIDA  is  the 
largest  trade  association  representing  the  in- 
terests of  the  Nation's  350,000  independent 
owner-operator  and  small  business  truckers. 
From  its  headquarters  in  Grain  Valley,  MO, 
OOIDA  serves  its  more  than  29,000  members 
in  a  variety  of  areas — from  representing  their 
interests  before  the  U.S.  Department  of  Trans- 
portation, the  Interstate  Commerce  Commis- 
sion, the  U.S.  Congress,  and  other  Federal 
agencies,  to  monitoring  transportation  activi- 
ties at  the  State  level,  to  combining  the  pur- 
chasing power  of  its  members  to  provide  low- 
cost  insurance  coverages  to  assisting  in  li- 
censing and  permitting.  Over  the  20  years  of 
its  history,  OOIDA  has  grown  from  a  fledging 
organization  of  frustrated,  yet  dedicated  and 
hard-working,  truck  drivers,  to  a  well-recog- 
nized national  vote  for  owner-operators.  I  urge 
my  colleagues  to  join  me  in  recognizing  the 
commemoration  of  OOlDA's  20  year  anniver- 
sary. 


March  15,  1994 

TRIBUTE  TO  THE  REDLANDS,  CA, 
ARMY  NATIONAL  GUARD 

HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  15.  1994 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  bring  to  your  attention  the  fine 
work  and  outstanding  public  service  of  the 
men  of  the  California  Army  National  Guard 
and  specifically  the  work  of  the  National  Guard 
unit  in  Redlands  for  its  tremendous  efforts  on 
behalf  of  emergency  relief  in  Los  Angeles 
County. 

In  the  last  2  years,  the  soldiers  from  the 
Redlands  unit  have  been  activated  six  times  to 
respond  to  State  emergencies.  Without  fail, 
these  men  and  their  families  display  a  consist- 
ently remarkable  level  of  dedication  and  com- 
mitment to  service.  This  should  come  as  no 
surprise,  however,  as  the  city  of  Redlands  and 
the  Redlands  National  Guard  unit  have  an- 
swered the  call  to  service  since  the  First 
World  War,  and  including  World  War  II,  Korea, 
Vietnam,  and  Operations  Desert  Shield/Desert 
Storm,  and  other  State  emergencies. 

To  say  the  least,  the  Redlands  Army  Na- 
tional Guard  unit  provides  the  city  of  Redlands 
and  the  State  of  California  with  an  invaluable 
service  dunng  critical  times  of  need.  In  the 
words  of  Sgt.  Alexander  Valero,  "The  men  of 
Delta  Company  are  your  fhends  and  neigh- 
bors next  door  and  are  our  finest  sons  and 
brothers." 

Mr.  Speaker,  I  ask  that  you  join  me  and  our 
colleagues  m  congratulating  the  men  and  fam- 
ilies of  Delta  Company,  4th  Battalion,  160th  In- 
fantry for  their  outstanding  support  of  the  peo- 
ple of  California  and  the  United  States.  Their 
dedication  and  commitment  to  public  safety 
and  responsiveness  in  times  of  great  need  is 
remarkable.  In  its  many  years  of  devoted  serv- 
ice, the  Redlands  unit  of  the  California  Army 
National  Guard  has  touched  the  lives  of  many 
people  in  our  community  and  it  is  only  fitting 
that  the  House  recognize  all  of  these  fine  indi- 
viduals today. 


NATIONAL  ARTS  CLUB  RECEIVES 
WLIW  AWARD 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Memt>er  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  sp>oken,  by  a  Member  of  the  House  on  the  floor. 


HON.  CAROLYIS  B.  MALONE^' 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  15,  1994 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise  today 
to  bring  to  the  attention  of  my  colleagues  the 
work  of  the  National  Arts  Club  and  its  recent 
receipt  of  WLIW's  Award  for  Excellence  in 
Education. 

The  club  has  been  a  haven  for  painters, 
sculptors,  writers,  and  musicians  since  the  late 
1800s.  Among  its  very  first  achievements  was 
the  decision  to  offer  full  membership  for 
women  at  the  onset,  reflecting  their  accom- 
plishment in  the  arts.  The  list  of  members  and 
trustees  reads  like  a  Who's  Who  in  the  art 
world:  Henry  Frick,  William  Evans,  Benjamin 
Altman,  Jules  Bache,  Henry  Walters,  J. 
Pierpont  Morgan,  Frederic  Remington,  and 
Robert  Henh. 


EXTENSIONS  OF  REMARKS 

The  National  Arts  Club's  most  notable 
strides  have  been  in  the  area  of  promulgating 
education.  Each  year  the  club  hosts  the  An- 
nual Student  Art  Exhibit  which  solicits  work 
from  25  area  colleges.  It  also  sponsors  Cre- 
ative Writing:  Children,  Authors  &  Teachers, 
which  places  more  than  30  authors  each  year 
into  the  New  York  City  school  system  to  teach 
creative  writing.  The  NAC  Music  Committee 
recently  instituted  a  scholarship  program,  the 
Tilden  Prize,  which  is  awarded  for  a  different 
musical  instrument  each  year. 

In  the  field  of  theater  and  the  dramatic  arts, 
the  club  presents  the  Kesselnng  Prize,  funded 
by  author  Joseph  Kesselring  upon  his  death. 
The  510,000  award  goes  to  a  playwright  who 
has  not  yet  received  national  recognition. 
There  are  other  awards  too  numerous  to  men- 
tion in  the  fields  of  film,  dance,  photography, 
and  design. 

As  well  as  its  scholarship  work  and  resi- 
dences, the  National  Arts  Club  operates  four 
galleries  that  are  open  to  the  general  public. 

I  would  ask  my  colleagues  to  join  me  in  rec- 
ognizing the  outstanding  contributions  which 
the  National  Arts  Club  makes  on  a  daily  basis 
to  enhance  the  quality  of  life  for  all  Americans. 
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us  each  resolve  to  fight  discnmmation  now,  to 
fight  it  as  though  we  were  the  current  targets, 
so  that  our  children  will  never  be  tomorrow's 
victims. 


COMBATING  RACISM  AND 
INTOLERANCE 

HON.  STLNT  H.  HOYER 

OF  .MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  15,  1994 

Mr.  HOYER.  Mr.  Speaker,  last  Thursday, 
March  10,  13-year-old  Zlata  Filipjovic  of  Sara- 
jevo testified  before  the  Commission  on  Secu- 
rity and  Cooperation  in  Europe.  Poised  and 
sincere,  she  descnbed  for  us  m  straight- 
forward, simple  terms  the  horrors  of  a  war  that 
has  stolen  her  childhood  and  threatened  her 
future.  She  told  us  of  the  peaceful  community 
of  multiethnic  Sarajevo,  and  commented  sadly 
that  their  faith  in  love  for  one  another  had 
proved  naive  in  the  face  of  aggression.  She 
told  us  that  before  the  war,  no  one  thought  in 
terms  of  Moslem,  Croat,  or  Serb — they  were 
Bosnians,  Sarajevans,  one  and  all.  She  said 
most  of  her  friends  still  saw  themselves  that 
way.  But  for  some,  she  explained,  for  those 
children  who  had  lost  their  parents  or  their  sit>- 
lings,  the  labels  mattered  now. 

For  the  sake  of  Zlata  and  her  friends,  for  my 
children,  for  all  children,  I  long  for  a  world  in 
which  national  or  ethnic  identity  is  a  source  of 
pride  but  not  aggression,  a  source  of  belong- 
ing but  not  of  exclusion.  1  long  for  a  world  that 
favors  compassion  and  understanding  over 
malice  and  ignorance.  How  many  more  chil- 
dren will  be  taught  to  hate  before  we,  who 
control  their  destiny,  cry  out  "enough." 

Earlier  this  month,  the  United  Nations  Com- 
mission on  Human  Rights  passed  a  resolution 
to  combat  racism,  xenophobia,  anti-Semitism, 
racial  discrimination,  and  other  forms  of  preju- 
dice. As  the  international  president  of  B'nai 
B'nth  has  pointed  out,  this  resolution  sends 
the  international  community  a  clear  message 
that  the  United  Nations  condemns  hate  of  any 
kind.  I  support  this  resolution,  and  agree  that 
its  message  is  vital — not  just  for  multilateral  in- 
stitutions and  diplomats,  but  for  all  of  us.  Let 


SALUTE  TO  HOSPITALIZED 

VETERANS 


HON.  PAUL  E.  KANJORSKI 

OK  PENN.SYLVAN1A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  15.  1994 

Mr.  KANJORSKI.  Mr.  Speaker,  today  I  pay 
tribute  to  the  hospitalized  veterans  at  the  VA 
Medical  Center  in  Wilkes-Barre,  PA. 

At  a  ceremony  held  last  month,  Lawrence  F. 
Kelly,  a  Vietnam  veteran  from  Hazelton,  PA, 
read  this  poem  that  he  wrote  in  honor  of  those 
who  served  their  country. 

I  would  like  to  take  this  opportunity  to  insert 
this  poem  in  the  Congressional  Record  so 
that  my  colleagues  also  have  the  opportunity 
to  read  these  poignant  words. 

Our  Vets 
There  are  none  so  very  lonely. 
As  those  who  share  so  much. 
They  keep  their  memories  only. 
To  forget  what  they  can't  touch. 
They  all  hold  on  to  something. 
Be  it  sitfht  or  even  sound. 
Could  be  only  one  thing. 
They're  all  so  tightly  bound. 
Their  comrades,  no  their  brothers. 
My  God,  their  sisters  too. 
Share  one  thing  that  no  others. 
Can  ever  share  with  you. 
Their  minds  are  etched  with  pictures. 
Of  fallen  friend  and  foe. 
Those  damned  eternal  fixtures. 
Never  letting  go. 

Though  war  has  no  conscience. 
The  people  who  fought  them  do. 
They  don't  need  the  nonsense. 
That  man  has  put  them  through. 
They  fought  for  all  our  freedom. 
And  love  of  country  too. 
Let's  show  them  that  we  need  them. 
They  live  with  this  for  you. 


A  SPECIAL  SALUTE  TO  RABBI 
BRUCE  ABRAMS 


HON.  LOUIS  STOKB 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  15,  1994 

Mr.  STOKES.  Mr.  Speaker,  I  am  pleased  to 
rise  today  to  salute  an  outstanding  resident  of 
my  congressional  district.  Rabbi  Bruce 
Abrams.  On  Friday,  March  18,  1994,  the  con- 
gregation of  Temple  Ner  Tamid,  which  is  lo- 
cated in  Euclid,  OH,  will  honor  Rabbi  Abrams 
for  13  years  of  service  to  the  temple.  I  take 
special  pride  in  joining  friends,  family,  and 
community  leaders  in  this  special  tnbute  to 
Rabbi  Abrams.  I  want  to  share  with  my  col- 
leagues and  the  Nation  some  important  infor- 
mation concerning  this  extraordinary  individ- 
ual. 

Mr.  Speaker.  Rabbi  Abrams  was  ordained  at 
Hebrew  Union  College  in  Cincinnati.  His  first 
pulpit  was  in  Skokie,  11.  It  is  interesting  to  note 
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that  he  served  there  during  the  turbulent  years 
ot  the  Na/i  march  through  Skokie.  Rabbi 
Abrams  came  to  Temple  Ner  Tamid  during  the 
late  summer  of  1981.  As  he  celebrates  his  Bar 
Mitzvah  year  of  service,  Rabbi  Abrams  can  re- 
flect upon  an  impressive  list  of  accomplish- 
ments. 

When  Rabbi  Abrams  began  serving  the  Ner 
Tamid  congregation,  the  membership  was  ap- 
proximately 110  families.  Today  the  congrega- 
tion membership  has  risen  to  over  300  fami- 
lies. In  addition,  the  religious  school  has  quad- 
rupled in  size  and  is  now  operating  at  two 
sites,  with  the  recent  historic  opening  of  a 
Cleveland  Heights  branch  facility. 

Throughout  his  career.  Rabbi  Abrams  has 
demonstrated  his  commitment  to  Jewish  sur- 
vival, and  to  peace  and  social  justice.  He  has 
also  maintained  a  strong  devotion  to  meeting 
the  needs  of  the  disadvantaged. 

Due  to  Rabbi  Abrams'  efforts,  Temple  Ner 
Tamid  has  been  the  past  recipient  of  the  May- 
or's Award  for  Volunteerism  for  its  wori<  with 
Pro)ect  Hunger.  For  12  years,  the  temple  has 
worked  closely  with  Saint  Aloysius  Catholic 
Church.  The  joint  work  of  the  two  congrega- 
tions has  served  the  needs  of  over  100,000 
hungry  people.  In  addition,  Temple  Ner  Tamid 
has  a  hot  meals  program  with  Morningstar 
Baptist  Church,  as  well  as  a  hunger  program 
within  the  Euclid  community.  Temple  Ner 
Tamid  is  also  the  first  Temple  m  Cleveland  to 
host  an  Alcoholic's  Anonymous  g^oup.  The 
temple  also  conducts  an  active  adult  edu- 
cation program. 

Ivlr.  Speaker,  I  read  with  interest  an  article 
which  appeared  eariy  this  week  in  the  Plain 
Dealer  newspaper.  In  the  article  entitled,  "Eu- 
clid Rabbi  Crosses  the  Boundanes  of  Faith,"  it 
is  noted  that,  at  the  invitation  of  Imam  Clyde 
Rahman,  Rabbi  Abrams  joined  F\^oslem  wor- 
shipers at  Mas|id  Bilal  at  the  close  of  Rama- 
dan to  pray  for  peace  and  reconciliation.  It  is 
believed  to  be  the  first  time  that  a  rabbi  has 
said  prayers  in  an  Islamic  place  of  worship  at 
the  close  of  the  holy  month  of  fasting.  It  is  in- 
deed this  type  of  leadership,  commitment  to 
peace,  and  compassion  for  humanity  that  has 
earned  Rabbi  Abrams  the  respect  and  admira- 
tion of  the  Cleveland  community. 

Along  with  his  temple  duties.  Rabbi  Abrams 
plays  an  integral  role  in  a  number  of  interfaith 
clergy  and  community  organizations  through- 
out the  greater  Cleveland  area.  He  is  a  mem- 
ber of  the  East  Side  Interlaifh  fvlinistry,  the 
Interfaith  Clergy  Association  of  Cleveland,  the 
Cleveland  Board  of  Rabbis,  and  the  Union  of 
American  Hebrew  Congregations  Social  Action 
Committee.  His  memberships  also  include  the 
Greater  Cleveland  Growth  Association,  the 
Anti-Defamation  League  Black/Jewish  Rela- 
tions Committee,  the  City  Club  of  Cleveland, 
AIDS  Housing  Council,  and  Project  Learn. 

Rabbi  Abrams  is  married  to  Sarah  Littlefield 
Abrams.  who  serves  as  president  of  Town- 
send  Learning  Centers  of  Chagnn  Falls,  OH. 
The  Abrams  reside  in  Cleveland  Heights 
where  they  are  the  proud  parents  of  two  chil- 
dren, Jessica  and  David. 

Mr.  Speaker,  I  am  proud  to  salute  Rabbi 
Abrams.  I  join  the  Temple  Ner  Tamid  Con- 
gregation and  others  in  expressing  our  appre- 
ciation for  his  tireless  efforts  on  behalf  of  our 
community  and  the  Nation.  I  extend  my  best 
regards  on  the  celebration  of  his  anniversary, 
and  wish  him  much  continued  success. 


EXTENSIONS  OF  REMARKS 

NATIONAL  SEWING  MONTH 


HON.  THOMAS  L  PETRI 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  15,  1994 

Mr.  PETRI.  Mr.  Speaker,  I  am  introducing 
legislation  to  designate  the  month  of  Septem- 
ber as  "National  Sewing  Month." 

National  Sewing  Month  was  previously  des- 
ignated by  the  Congress  each  year  from  1 984 
to  1988  to  increase  interest  in  home  sewing. 

It  is  estimated  that  over  30  million  Ameri- 
cans sew  at  home.  Many  of  these  individuals 
have  used  their  acquired  sewing  skills  to  enter 
fashion  design,  retail  merchandising,  interior 
design,  patternmaking,  and  textiles. 

The  great  majority  of  these  careers  had 
their  beginning  in  seventh  or  eighth  grade 
home  economics  classes  where  the  enjoyment 
and  pride  associated  with  sewing  was  first  en- 
countered. For  generations,  the  fundamentals 
of  home  sewing  have  also  been  learned  in  the 
context  of  the  family. 

The  sewing  industry  employs  thousands  of 
individuals  in  the  manufacture,  wholesale,  re- 
tail, and  service  sectors.  The  industry  gen- 
erates over  S3. 5  billion  in  sales  annually  and 
each  year  invests  millions  of  dollars  in  plants 
and  machinery. 

This  September  will  mark  a  continuation  of 
a  industrywide  eHorl  to  revitalize  the  sewing 
spirit  in  America,  as  the  Ahierican  Home  Sew- 
ing Association  conducts  an  extensive  nation- 
wide promotion  of  National  Sewing  Month. 

A  wide  variety  of  civic  organizations  will  be 
invited  to  participate,  including  home  econom- 
ics teachers,  county  extension  agents,  4-H 
clubs,  the  Giri  Scouts,  American  Sewing  Guild 
chapters,  Future  Home  Makers  of  America, 
and  many  others. 

Mr.  Speaker,  I  invite  my  colleagues  to  join 
me  in  this  effort  to  cosponsor  this  joint  resolu- 
tion designating  September  as  "National  Sew- 
ing Month." 


THE  75TH  ANNIVERSARY  OF  THE 
AMERICAN  LEGION 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  15,  1994 

Mr.  OILMAN.  Mr.  Speaker,  as  many  of  our 
colleagues  are  well  aware,  our  American  Le- 
gion IS  celebrating  its  75th  anniversary  this 
month. 

In  the  wake  of  the  horror  of  World  War  I,  the 
need  was  recognized  for  an  organization 
which  could  effectively  represent  the  interests 
of  the  American  veterans  who  had  sacrificed 
so  much  through  those  years  of  terror.  World 
War  I  raised  the  curtain  on  a  new  type  of  war- 
fare, so  horrible  and  inhumane  in  its  nature 
that  mankind  had  to  deal  with  problems  in  a 
post-war  worid  without  precedent. 

The  need  for  adequate  health  care  for  the 
wounded,  the  need  to  assist  the  crippled,  and 
the  need  to  counsel  those  who  were  witness 
to  the  carnage  required  an  organization  that 
could  articulate  these  challenges  and  translate 
them  into  positive  action. 


March  15,  1994 

In  addition,  our  Nation  was  burdened  in 
those  post-war  years  with  a  crisis  of  spirit. 
Many  Amencans  questioned  the  need  to  fight 
to  preserve  democracy  in  the  first  place,  while 
many  questioned  the  future  of  our  way  of  life. 

The  American  Legion  rapidly  became  one  of 
the  most  respected  organizations  in  our  Nation 
because  they  rapidly  answered  these  chal- 
lenges: reminding  our  Government  and  our 
citizenry  of  the  debt  we  owed  to  those  who 
sacrificed  on  the  battlefield  while  also  keeping 
alive  the  ideals  for  which  we  fought. 

Much  had  been  accomplished  by  the  prede- 
cessor of  the  Amencan  Legion,  the  Grand 
Army  of  the  Republic  [GAR].  That  organization 
of  Civil  War  veterans  brought  about  the  first 
veterans  hospitals  in  our  Nation's  history,  as 
well  as  the  first  pension  plans  for  veterans  and 
assistance  programs  for  widows  and  orphans. 

The  GAR,  however,  after  surviving  the  car- 
nage of  our  Civil  War,  did  not  anticipate  that 
we  would  ever  go  to  war  again.  Accordingly, 
the  organization  had  no  provisions  to  admit 
veterans  of  subsequent  conflicts. 

Accordingly,  the  American  Legion,  founded 
in  the  wake  of  World  War  I,  was  able  to  build 
upon  the  foundation  laid  by  the  GAR. 

In  each  of  our  subsequent  conflicts— Worid 
War  II,  the  Korean  war,  the  Vietnam  war.  the 
Persian  Gulf  war — the  American  Legion  was 
on  hand,  as  an  effective  champion  of  our 
armed  services  while  hostilities  were  in 
progress  and  as  the  premier  spokesperson  for 
veterans  rights  when  the  guns  were  stilled. 

Today,  as  we  celebrate  75  years  of 
progress,  we  salute  the  American  Legion  for  a 
job  well  done,  and  look  fonward  to  working 
with  this,  the  largest  veteran's  organization  in 
the  worid. 

In  many  ways,  the  American  Legion  helped 
formulate  the  strong  proveterans  stance  which 
I  have  taken  since  becoming  a  Member  of 
Congress  over  20  years  ago.  Our  American 
Legion  posts  throughout  our  20th  Congres- 
sional District  of  New  York  and  throughout  the 
Nation  have  been  of  great  support  and  assist- 
ance as  we  have  worked  hard  to  maintain 
pension  benefits  for  our  veterans,  to  expand 
our  system  of  excellent  Veterans  Administra- 
tion hospitals,  to  provide  health  care  and  edu- 
cation for  those  who  gave  so  much  on  the  bat- 
tlefield, to  care  for  the  dependents  of  those 
who  gave  their  lives  in  our  Nation's  services, 
to  advocate  a  full  study  of  the  eflects  of  agent 
orange  and  the  substances  which  impacted 
the  health  of  our  veterans,  the  long-sought 
creation  and  elevation  of  the  Department  of 
Veterans  Affairs  to  a  Cabinet  level  post — the 
fifth  anniversary  of  which  we  celebrated  eariier 
this  year— and  the  many  other  legislative  ini- 
tiatives in  which  so  many  of  our  colleagues 
joined  in  supporting.  The  American  Legion 
was  behind  us  on  each  and  every  one  of 
them. 

Mr.  Speaker,  many  of  our  colleagues  in  the 
Congress  throughout  the  past  75  years  have 
been  members  of  the  American  Legion.  The 
first  was  one  of  the  primary  founders  of  the 
Legion,  the  late  Hamilton  Fish,  Sr.,  of  New 
York.  Colonel  Fish,  a  genuine  hero  of  World 
War  I,  helped  cofound  the  Legion  in  1919. 
Later  that  same  year,  he  was  elected  to  Con- 
gress in  a  special  election  and  served  contin- 
ually until  1945.  Throughout  his  lengthy  career 
in  Congress,  he  was  a  consistent  advocate  of 
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the  needs  of  our  veterans  and  of  the  patriot- 
ism which  made  our  Nation  strong.  It  is  fitting 
that  the  VA  hospital  in  Castle  Point,  NY,  was 
named  in  his  memory,  and  it  is  fitting  that  we 
remember  former  Congressman  Fish  today. 

Mr.  Speaker,  throughout  the  next  few  weeks 
and  months,  American  Legion  posts  through- 
out our  Nation  will  be  commemorating  this 
75th  anniversary  with  appropnate  festivities.  I 
urge  our  colleagues  to  join  in  wishing  the 
American  Legion  a  happy  birthday,  and  thank- 
ing our  Legionnaires  for  all  they  have  done  to 
make  our  Nation  a  better  one  for  our  veterans 
and  for  all  of  us. 


CONGRATULATIONS  MINNIE  COHEN 

HON.  DANA  ROHR.\BACHLR 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  15, 1994 

Mr.  ROHRABACHER.  Mr.  Speaker,  I  am 
pleased  to  inform  my  colleagues  that  I  have 
the  honor  to  represent  Mrs.  Minnie  Cohen  who 
IS  today  celebrating  her  108th  birthday. 

Mrs.  Cohen  was  born  in  New  York  City  on 
this  day  in  1886.  Her  mother  was  an  immi- 
grant from  Rumania  and  her  father  emigrated 
from  Paris,  France. 

Mrs.  Cohen  is  the  oldest  of  nine  children. 
She  has  5  children.  14  grandchildren  and  21 
great  grandchildren. 

I  have  been  informed  by  the  Social  Security 
Administration  Santa  Ana,  CA  branch  man- 
ager, Mrs.  Wanda  Waldman,  that  Mrs.  Cohen 
is  the  oldest  person  in  the  United  States  re- 
ceiving Social  Security  benefits. 

An  event  with  many  of  Mrs.  Cohen's  friends 
and  family  members  including  her  oldest 
daughter,  Mrs.  Dorothy  Schneiderman,  who  is 
visiting  from  New  York,  will  be  held  at  Mrs. 
Cohen's  convalescent  home  in  Huntington 
Beach,  CA  today  to  celebrate  her  108th  birth- 
day and  to  note  the  fact  that  she  is  the  oldest 
Social  Security  recipient  in  the  United  States. 

Many  happy  returns  Mrs.  Cohen. 


BROOKLYN  IRISH-AMERICAN 
PARADE 


HON.  CHARLES  E.  SCHL.MER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Tuesday.  March  15.  1994 

Mr.  SCHUMER.  Mr.  Speaker,  I  nse  today  to 
recognize  the  Brooklyn  Irish-American  Parade 
Committee  on  the  occasion  of  its  19th  annual 
parade. 

The  Irish-American  community  in  Brooklyn 
is  one  of  the  oldest  and  most  active  groups  in 
the  borough.  The  annual  parade  highlights  the 
cultural,  educational,  and  historical  accom- 
plishments of  the  Irish  community  and  fosters 
an  appreciation  of  Irish  heritage.  It  is  a  festive 
event  that  is  among  the  most  important  tradi- 
tions in  Brooklyn. 

The  parade  takes  place  on  the  historic  site 
of  the  Battle  of  Brooklyn,  in  which  many  Irish 
freedom  fighters  gave  their  lives  during  the 
American  Revolution. 

This  year's  parade  honors  the  memory  of 
John  F.  Carroll  from  County  Galway,  a  found- 
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ing  member  of  the  Brooklyn  Insh-Amencan 
Parade  Committee,  a  son  of  Erin  who  made 
significant  contributions  to  the  educational, 
civic,  cultural,  and  religious  life  of  the  citizens 
of  Brooklyn  and  New  York  City.  The  theme  of 
this  year's  parade  is  the  "Ongoing  Struggle  for 
Irish  Independence."  It  commemorates  the 
75th  anniversary  of  Ireland's  Declaration  of 
Independence. 

I  would  like  to  thank  the  parade  committee 
for  organizing  this  truly  outstanding  event. 


TRIBUTf:  TO  DAVID  CURRY 

HUN.  IKE  SKELTON 

OF  .MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  15.  1994 

Mr.  SKELTON.  Mr.  Speaker,  I  take  this  op- 
portunity to  recognize  an  outstanding  Missou- 
rian,  David  Curry,  who  was  recently  honored 
by  the  Children's  Therapy  Center  in  Sedalia, 
MO. 

A  member  of  the  Children's  Therapy  Center 
board  of  directors  since  1967,  Curry  received 
the  center's  Lifetime  Achievement  Award,  its 
highest  honor.  Curry's  family  benefited  from 
the  center's  services  when  their  youngest  son 
was  born  deaf. 

Since  becoming  a  member  of  the  board, 
Curry  has  served  as  vice  president  and  presi- 
dent. He  was  president  for  4  years  of  the 
Casa  Grande  and  Palms  independent  living 
board.  In  addition,  Curry  has  been  a  member 
of  the  cooperative  workshop  board. 

I  urge  my  colleagues  to  join  me  in  congratu- 
lating David  Curry  for  his  honor  and  wish  him 
the  best  regards  in  the  years  to  follow. 


TRIBUTE  TO  PAUL  WOODRUFF 

HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  15.  1994 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  bring  to  your  attention  the  fine 
work  and  outstanding  public  service  of  my 
good  friend  Paul  Woodruff.  Paul  Is  retiring 
from  the  California  State  Assembly  this  year 
after  6  years  of  distinguished  leadership  on 
behalf  of  the  people  of  San  Bernardino  and 
Riverside  Counties  in  southern  California. 

Paul  Woodruff  attended  local  schools  and 
graduated  from  California  State  University  at 
San  Bernardino.  Over  the  years,  Paul  has 
been  an  active  member  of  a  number  of  civic 
and  community-based  organizations  giving 
freely  his  time  and  energy  to  many  worthy 
causes.  He  has  also  served  as  an  elected  or 
appointed  member  of  the  Republican  Central 
Committee  of  San  Bernardino  County  since 
1978  and  has  been  a  member  of  the  Califor- 
nia State  Republican  Central  Committee  since 
1982.  Paul  also  wori<ed  as  the  chairman  of  the 
incorporation  effort  In  Yucaipa  in  1987.  Prior  to 
winning  the  Republican  primary  for  the  State 
Assembly  in  1988,  Paul  worked  as  an  admin- 
istrative aide  and  advisor  to  Assemblyman  Bill 
Leonard. 

Recognizing  his  many  talents,  Paul's  col- 
leagues promoted  him  to  serve  as  the  Repub- 
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lican  Assembly  caucus  chairman,  as  well  as 
the  secretary  and  elections  chairman.  Pres- 
ently, he  serves  on  the  prestigious  Assembly 
Ways  and  Means  Committee,  the  Govern- 
mental Organization  Committee,  the  Assembly 
Committee  on  Health,  and  the  Higher  Edu- 
cation Committee. 

Needless  to  say,  the  many  residents  of  the 
65th  assembly  district  will  miss  Paul's  fine 
work  and  effective  representation.  Beyond 
serving  as  a  legislator,  Paul  has  provided  sup- 
port and  genuine  fnendship  to  the  many  peo- 
ple of  Big  Bear  Lake,  Big  Bear  City,  Running 
Springs,  Forest  Falls,  Twentymne  Palms, 
Yucca  Valley,  Joshua  Tree,  Cabazon,  Ban- 
ning, Beaumont,  Calimesa,  Yucaipa,  Hemet, 
San  Jacinto,  Moreno  Valley,  and  the  city  of 
Riverside. 

Mr.  Speaker,  I  ask  that  you  join  me.  our  col- 
leagues, and  Paul's  many  friends  in  wishing 
him  the  very  best  in  his  retirement.  In  his 
many  years  of  devoted  service.  Paul  Woodruff 
has  touched  the  lives  of  many  people  in  our 
State  and  it  is  only  fitting  that  the  House  rec- 
ognize him  today. 


SAINT  CECILIA  CHOIR  HONORED 
ON  OCCASION  OF  90TH  ANNIVER- 
SARY 


HON.  CAROLYN  B.  MALONIY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  15.  1994 

Mrs.  MALONEY.  Mr.  Speaker.  I  rise  today 
to  bring  to  the  attention  of  my  colleagues  an 
important  event  which  will  take  place  on  April 
10  in  Long  Island  City,  NY. 

That  date  marks  the  90th  anniversary  of  the 
Saint  Cecilia  Choir  of  St.  Stanislaus  Kostka 
Church.  Since  1904,  the  Saint  Cecilia  Choir 
has  been  touching  the  hearts  and  souls  of  all 
who  attend  St.  Stanislaus  Kostka  Church. 
Their  beautiful  rendition  of  the  music  liturgy  for 
high  mass  every  Sunday  from  September  to 
June  will  never  be  forgotten  by  those  fortunate 
enough  to  have  heard  it. 

Fortunately,  the  Saint  Cecilia  Choir  bnngs 
its  gitts  to  hundreds  of  thousands  of  other  lis- 
teners by  performing  at  numerous  religious 
and  secular  functions  throughout  the  city  of 
New  Yori<.  Over  the  years,  these  special 
events  have  included  participating  in  the  serv- 
ices at  St.  Parick's  Cathedral  which  precede 
the  start  of  the  annual  Pulaski  Day  parade; 
pertorming  for  the  1979  visit  of  Pope  John 
Paul  II  to  Shea  Stadium  in  Queens;  numerous 
radio  and  television  appearances;  a  command 
performance  in  1991  for  President  and  Mrs. 
Lech  Walesa  during  their  visit  to  the  United 
States;  three  appearances  at  the  Polish  Con- 
sulate in  New  York  City;  the  release  of  four 
record  albums;  and  much,  much  more. 

Through  their  efforts,  the  Saint  Cecilia  Choir 
has  done  a  great  deal  to  preserve  and  pro- 
mote Its  Polish-American  heritage  through 
song.  The  choir  is  compnsed  of  nearty  50  ac- 
tive members  who  give  so  much  of  their  free 
time  for  this  noble  purpose. 

Because  of  their  tremendous  success  over 
the  past  90  years,  I  hope  that  my  colleagues 
will  join  me  in  congratulating  the  Saint  Cecilia 
Choir  on  the  occasion  of  their  wonderful  anni- 
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versary,  and  wishing  them  another  190  years 
of  service  to  their  community. 


TRIBUTE  TO  BOYS  AND  GIRLS 
CLUB  OF  COACHELLA  VALLEY,  CA 


HON,  DAN  BIRTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  15. 1994 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  the  Boys  and  Girls  Club 
of  Coachella  Valley,  CA. 

On  a  recent  trip  to  the  area,  I  was  able  to 
witness  the  activities  of  the  Boys  and  Girls 
Club  of  Coachella  Valley  firsthand.  The  impact 
this  and  other  boys  and  girls  clubs  have  on 
the  lives  of  our  youth  is  impressive  and  en- 
couraging. 

The  Boys  and  Girls  Club  of  Coachella  Val- 
ley provides  a  wide  spectrum  of  interesting 
and  fun  activities  designed  to  get  kids  off  the 
streets  and  into  a  stable  environment.  The  ac- 
tivities are  organized  in  a  manner  which  is  in- 
teresting enough  to  keep  the  kids  coming 
back.  Aside  from  athletic  and  artistic  activities, 
the  club  provides  programs  which  help  the 
kids  with  their  school  work,  assist  in  obtaining 
collegiate  financial  assistance,  provide  com- 
puter training,  and  teach  basic  useful  culinary 
skills. 

The  impact  the  Boys  and  Girls  Club  of 
Coachella  Valley  has  had  on  the  youth  in  its 
community  has  afforded  it  the  opportunity  to 
participate  m  a  youth  rehabilitation  program. 
This  program  permits  youths  charged  with 
misdemeanors  to  attend  the  constructive  pro- 
grams and  activities  at  the  club,  instead  of 
serving  time  in  a  prison  where  they  learn  more 
violent  criminal  behavior.  This  rehabilitation 
program  has  been  funded  entirely  through  pri- 
vate donations.  When  the  entire  community 
gets  behind  a  project,  there  is  no  limit  to  what 
can  be  accomplished. 

Mr.  Speaker,  in  a  time  when  most  Ameri- 
cans are  concerned  and/or  affected  by  violent 
cnme,  the  Boys  and  Girts  Club  of  Coachella 
Valley  has  taken  the  initiative  to  promote  the 
family  values  often  missing  in  today's  youth. 
By  doing  this,  the  club  has  become  a  beacon, 
a  shining  example  of  what  can  be  done  if 
there  is  dedication  and  desire  to  do  so. 


TRIBUTE  TO  ALAN  JOHN 
MacDONALD 


HON.  J.\CK  REED 

OK  FUIODE  I.SLANU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  15.  1994 

Mr.  REED.  Mr.  Speaker,  I  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  America.  He  is 
Alan  John  MacDonald  of  Troop  1 1  in  Cov- 
entry, Rl,  and  he  is  honored  this  week  for  his 
noteworthy  achievement. 

Not  every  young  American  who  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Scout 
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must  fulfill  requirements  in  the  areas  of  leader- 
ship, service,  and  outdoor  skills.  He  must  earn 
21  merit  badges,  1 1  of  which  are  required 
from  areas  such  as  citizenship  in  the  commu- 
nity, citizenship  in  the  Nation,  citizenship  in  the 
wortd,  safety,  environmental  science,  and  first 
aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
in  increasingly  more  responsible  service 
projects.  He  must  also  demonstrate  leadership 
skills  by  holding  one  or  more  specific  youth 
leadership  positions  in  his  patrol  and/or  troop. 
This  young  man  has  distinguished  himself  in 
accordance  with  these  criteria. 

For  his  Eagle  Scout  project,  Alan  built  and 
installed  flower  boxes  for  the  residents  of  the 
General  Hospital,  State  of  Rhode  Island. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  )Oin  me  in  saluting  Eagle  Scout  Alan  John 
MacDonald.  In  turn,  we  must  duly  recognize 
the  Boy  Scouts  of  America  for  establishing  the 
Eagle  Scout  Award  and  the  strenuous  cntena 
its  aspirants  must  meet.  This  program  has 
through  its  80  years  honed  and  enhanced  the 
leadership  skills  and  commitment  to  public 
service  of  many  outstanding  Americans,  two 
dozen  of  who  now  serve  in  the  House. 

It  is  my  sincere  belief  that  Alan  John  Mac- 
Donald will  continue  his  public  service  and  in 
so  doing  will  further  distinguish  himself  and 
consequently  better  his  community.  I  join 
friends,  colleagues,  and  family  who  this  week 
salute  him. 


RECOGNIZING         THE 
ACHIEVEMENTS       OF 
HOPSON  III 


ACADEMIC 
PRESTON 


HON.  VERNON  J.  EHLERS 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  15,  1994 

Mr.  EHLERS.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  the  efforts 
and  achievements  of  an  outstanding  young 
man  from  my  hometown  of  Grand  Rapids. 
Preston  Hopson  III  is  a  senior  at  City  High 
School  and  has  been  selected  as  a  regional 
recipient  of  the  AAU/Mars  Milky  Way  High 
School  All-Amehcan  Award.  For  his  dedication 
and  effort,  Preston  will  receive  a  Si  0,000 
scholarship  to  attend  the  college  or  university 
of  his  choice. 

Receiving  this  honor  was  no  easy  task. 
Preston  was  chosen  as  just  1  of  8  regional  re- 
cipients from  a  field  of  over  10,000  high 
school  students  nominated  nationwide  based 
on  exceptional  achievements  in  scholastics, 
athletics,  and  community  service. 

Those  achievements  are  many  and  a  prime 
example  of  what  our  young  people  can 
achieve  if  given  the  resources  and  encourage- 
ment. I  would  like  to  give  you  just  a  sampling 
of  Preston's  many  honors.  He  is  ranked  first  in 
his  class,  he  is  a  National  Merit  Scholarship 
Commended  Scholar,  a  U.S.  Achievement 
Academy  Scholar,  a  Presidential  Scholar,  and 
a  semifinalist  in  the  National  Achievement  Pro- 
gram for  Outstanding  Negro  Students.  He  has 
been  named  Student  of  the  Year  in  three  sub- 
jects and  IS  also  learning  how  government 
works  by  serving  as  president  of  the  student 
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council  and  chairperson  of  the  executive 
board. 

On  the  field  of  competition,  Preston  is 
equally  impressive.  He  is  a  member  of  the 
varsity  swim  team  and  has  been  named  cap- 
tain-elect for  the  upcoming  tennis  season. 
Outside  of  school,  Preston  is  equally  commit- 
ted to  getting  the  most  out  of  life,  despite  a 
very  challenging  schedule.  He  has  worked  as 
an  intern  in  Senator  Reigle's  regional  office 
and  also  gained  experience  through  work  with 
a  local  taw  firm.  He  has  also  committed  time 
to  help  feed  disadvantaged  citizens  in  the 
community. 

Preston's  commitment  to  excellence  and  re- 
sponsibility is  a  model  all  young  people  could 
follow.  It  is  a  pleasure  to  take  this  time  and 
honor  a  young  man  who  is  a  first-rate  citizen 
and  a  fine  representative  of  our  area. 


CORPUS  CHRISTI  HOUSING 
AUTHORITY  HONORED 


HOiN.  SOLOMON  P.  ORTIZ 

OF  TKXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  15.  1994 

Mr.  ORTIZ.  Mr.  Speaker,  and  colleagues,  I 
rise  to  pay  tribute  to  some  very  talented  he- 
roes in  our  society  today,  Mr.  Ken  Chastain 
and  the  Corpus  Chnsti  Housing  Authority. 

The  Corpus  Christ!  Housing  Authonty  was 
honored  by  the  Community  Action  Network 
with  the  1993  Certificate  of  Ment  for  Docu- 
mentary of  the  Year  at  the  Waldort-Astona 
Hotel  in  New  York  City.  To  give  perspective  to 
the  quality  of  the  competition,  the  Corpus 
Chnsti  Housing  Authority's  documentary  beat 
out  one  produced  by  Oliver  Stone.  Walter 
Cronkite  presented  the  award  on  behalf  of  the 
Community  Action  Network,  declaring  that  the 
Corpus  Christi  Housing  Authority  was  a  won- 
derful example  that  could  be  emulated  by 
communities  throughout  the  United  States. 

Mr.  Speaker,  the  Corpus  Christi  Housing 
Authority  has  labored  mightily  to  combat  crime 
and  drugs  in  a  section  of  town  known  as  the 
Northside.  That  labor  was  the  focus  of  Mr. 
Chastain's  documentary.  The  documentary 
took  the  theory  that  negative  images  perpet- 
uate negative  stereotypes,  and  stood  it  on  its 
head.  The  documentary,  "Challenge  and 
Change  in  the  Northside,"  featured  the  hope 
of  the  people  who  live  there.  It  focused  on  the 
law-abiding  people  in  the  neighborhoods  and 
the  realities  they  face  each  day. 

One  of  the  citizens  featured  in  the  film, 
Thea  Hicks,  described  the  allure  of  drugs, 
gangs,  and  associated  illegal  activities.  She 
said  that  people  with  no  resources  who  need 
money  for  the  daily  expenses  of  life  are  very 
easy  prey  for  the  money  that  drugs  and  asso- 
ciated activities  can  bring.  Describing  the 
temptation  of  the  money  for  her  neighbors, 
she  said,  "They  eventually  turn  to  drugs. 
CP&L  [Central  Power  and  Light]  doesn't  care 
how  they  get  their  money." 

In  order  to  assist  people  in  joining  the  work 
force,  the  authority  has  instituted  day  care 
services  for  children  whose  parents  are  faced 
with  the  decision  of  leaving  their  children  unat- 
tended and  finding  work  to  pay  the  bills.  Day 
care  services  for  the  unemployed  erase  a  ter- 
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nble  anxiety  that  many  people  have  with  leav- 
ing their  children  to  find  work. 

The  authority  has  also  initiated  karate  class- 
es for  the  young  people  in  the  area.  By  mak- 
ing these  athletic  opportunities  available  to  the 
area  children,  the  housing  authority  is  giving 
these  young  people  an  alternative  to  life  on 
the  streets,  or  in  gangs.  Athletics  will  surely 
not  turn  the  tide  of  chme,  violence,  or  poverty 
in  any  community,  but  I  am  pleased  that  the 
housing  authonty  is  using  all  the  available 
weapons  in  their  arsenal  to  combat  the  cycle 
of  poverty  and  violence. 

Lastly,  and  perhaps  most  importantly,  the 
housing  authority  has  established  voter  reg- 
istration drives  and  community  financing  for 
area  programs.  The  voter  registration  drive 
has  gauged  the  political  interest  of  the  com- 
munity and  helped  to  teach  them  that  they  are 
indeed  responsible  for  their  own  destiny.  By 
instituting  community  financing,  the  authority  is 
teaching  current  occupants  about  the  respon- 
sibility of  living  and  working  in  our  society — all 
of  which  reinforces  the  notion  that  self-deter- 
mination Is  the  essence  of  liberty. 

Arturo  Gutierrez,  the  former  chairman  of  the 
board  of  the  housing  authority,  says  that  most 
of  the  resident  programs  are  now  sponsored 
by  residents  rather  than  sponsored  by  the  au- 
thority. The  ultimate  goal,  of  course,  is  to  pro- 
mote home  ownership  and  to  make  unem- 
ployed citizens  contributing  members  of  our 
society. 

Mr.  Speaker,  I  am  proud  of  the  efforts  of  the 
Corpus  Christi  Housing  Authority  as  they  at- 
tempt to  bring  fiscal  and  personal  responsibil- 
ity into  the  realm  of  local  and  Federal  housing 
policy.  I  believe  that  housing  authorities  all 
over  the  country  would  be  well  served  to  pat- 
tern their  own  programs  after  the  one  in  Cor- 
pus Christi. 


TRIBUTE  TO  THE  HONOREES  OF 
THE  30TH  ANNUAL  SHOWCASE 
SUNNYVALE 


HON.  ANNA  G.  ESHOO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  15,  1994 

Ms.  ESHOO.  Mr.  Speaker,  I  rise  today  to 

salute  the  exceptional  businesses,  orgamza- 


EXTENSIONS  OF   REMARKS 

tions,  and  individuals  who  are  being  honored 
at  the  30th  Annual  Showcase  Sunnyvale  for 
their  invaluable  contnbutions  to  the  city  of 
Sunnyvale,  CA.  Showcase  Sunnyvale  is  a 
unique  gala  evening  which  celebrates  the  di- 
verse and  talented  people  who  live  In  this  out- 
standing community,  and  I  salute  the  Sunny- 
vale Chamber  of  Commerce  for  its  commit- 
ment in  sponsoring  this  remarkable  event. 

The  following  awards  are  being  presented  to 
those  who  have  made  a  positive  difference  in 
Sunnyvale  this  past  year:  The  Chamber  of 
Commerce  Volunteer  of  the  Year  Award  is 
being  given  to  Julie  Jaroshenko;  the  Chamber 
Small  Business  of  the  Year  Award  is  going  to 
Capsco  Sales,  Inc.;  the  Realtor  of  the  Year 
Award  is  being  presented  to  Jon  Buurma  of 
Top  Realty;  the  Leadership  Vision  in  Business 
Award  is  being  given  to  Lockheed  Missiles 
and  Space  Company/Sunnyvale  Town  Center; 
the  Outstanding  Efforts  In  Defense  Conversion 
Award  is  going  to  Trimble  Navigation  Limited; 
the  Outstanding  Media  Support  Award  is  being 
presented  to  KICU-TV  Action  36/Mix  106.5 
KEZR;  the  HOPE  Client  of  the  Year  Award  is 
being  given  to  Darlene  Lynch;  the  Community 
Services  Outstanding  Volunteers  of  the  Year 
Award  is  going  to  Ann  Marie  and  Charles 
Nussbaum;  and  the  Leadership  Sunnyvale 
Alumnus  of  the  Year  Award  is  being  presented 
to  Donna  Brown,  class  of  1992. 

Additional  awards  are  being  given  to:  Lead- 
ership Sunnyvale  for  Exceptional  Service  to 
the  Community;  Advanced  Micro  Devices  for 
Corporate  Community  Support;  Ann  McCarty 
for  Sunnyvale  School  District  Teacher  of  the 
Year;  Alison  Broaddus,  Leanne  Deschamps, 
and  Dorothy  Mansfield  are  being  named  Fre- 
mont Union  High  School  Distnct  Outstanding 
Teachers;  Advanced  Micro  Devices/Sunnyvale 
School  District  and  Hewlett-Packard  Co./Fre- 
mont  Union  High  School  District  are  being  sin- 
gled out  as  Exemplary  Partners  in  Education; 
County  Supervisor  Dianne  McKenna  and  Matt 
Bailey  of  NOVA/PIC  Youth  Employment  Serv- 
ice are  being  honored  for  Distinguished  Serv- 
ice to  the  Region;  2d  Lt.  Fred  Taylor  is  being 
named  Onizuka  Air  Force  Base  Officer  of  the 
Year  while  SSgt.  Michael  Massey  Is  being 
honored  as  Onizuka  Air  Force  Base  Enlisted 
Member  of  the  Year;  and  finally  the  City  of 
Sunnyvale  Public  Works  and  Parks  and 
Recreation  Departments  are  being  given  the 
Exemplary  Community  Partners  Award. 
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Mr.  Speaker,  I  am  exceedingly  proud  to  rep- 
resent a  distnct  where  business  and  commu- 
nity leaders  continue  to  make  significant  con- 
tributions together  on  behalf  of  the  Sunnyvale 
community.  By  doing  this,  they  indeed 
strengthen  our  Nation.  I  ask  my  colleagues  to 
join  me  today  in  honoring  these  citizens  for 
their  untinng  and  notable  efforts  in  making 
Sunnyvale  an  exceptional  place  in  which  to 
live  and  do  business. 


TRIBUTE  TO  WALTER  WARD 


HON.  CHARLES  L  SCHUMER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  15. 1994 

Mr.  SCHUMER.  Mr.  Speaker.  I  rise  today  to 
honor  Walter  Ward  for  his  25  years  of  service 
as  a  New  York  City  councilman.  The  value  of 
individuals  who  have  given  their  undying  en- 
ergy and  commitment  to  the  community  can- 
not be  understated.  Walter  Ward  is  such  an 
individual.  There  Is  no  denying  that  Walter  has 
truly  been  an  asset  to  the  Queens  community. 
His  tireless  efforts  as  a  community  leader  will 
continue  to  serve  as  an  example  to  all  who 
care  about  the  future  of  the  communities  that 
compnse  the  Borough  of  Queens.  It  is  my 
great  pleasure  to  bnng  him  to  the  attention  of 
my  colleagues  today. 

Walter  Ward  will  be  greatly  missed  on  the 
city  council.  Since  his  election  in  1968,  Walter 
has  distinguished  himself  in  his  representation 
of  constituents  from  all  walks  of  life.  His  efforts 
on  behalf  of  the  handicapped,  senior  citizens, 
students,  tenants,  landlords,  and  consumers 
were  an  inspiration  to  all.  He  fought  for  in- 
creased funding  of  schools  and  libraries  and 
was  a  leader  in  the  campaign  against  crime. 
In  deep  appreciation  of  his  efforts  to  win  free- 
dom for  Soviet  Jews,  the  councilman  was  hon- 
ored with  an  award  by  Yakov  Anev  and  the 
greater  New  York  Conference  on  Soviet 
Jewry. 

In  his  25  years  of  service,  Walter  Ward  rep- 
resented his  constituents  with  pride.  He  will  be 
remembered  as  an  influential  member  of  the 
city  council  who  produced  and  endured. 
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The  Senate  met  at  9  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Dianne  Fein- 
stein,  a  Senator  from  the  State  of  Cali- 
fornia. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Beware  that  thou  forget  not  the  Lord 
thy  God  *  *  *  Lest  when  thou  hast  eaten 
and  art  full,  and  hast  built  goodly  houses, 
and  dwelt  therein;  And  when  thy  herds 
and  thy  flocks  multiply,  and  thy  silver 
and  thy  gold  is  multiplied  *  *  *  thine 
heart  be  lifted  up,  and  thou  forget  the 
Lord  thy  God  *  *  *  And  thou  say  in  thine 
heart.  My  power  and  the  might  of  mine 
hand  hath  gotten  me  this  wealth  *  *  *. — 
Deuteronomy  8:11-14;  17-18. 

Lord  God  of  Abraham,  Isaac,  and  Is- 
rael, may  we  hear  these  sober  warnings 
from  Moses  lest  this  Nation  fail  to  ful- 
fill its  God-destined  role.  Heighten  our 
gratitude  for  the  blessings  so  lavishly 
bestowed  upon  us.  Deepen  our  humility 
in  recognition  of  the  resources  so  un- 
commonly plentiful  in  our  land.  Broad- 
en our  sense  of  justice.  Lengthen  the 
outreach  of  our  love  to  all  who  suffer, 
the  homeless  and  the  hungry,  the  per- 
secuted and  the  oppressed.  Sensitize  us 
to  the  hurt  and  pain  of  all  peoples,  at 
home  and  abroad.  Make  us  advocates  of 
the  voiceless,  the  weak,  the  poor,  the 
elderly,  the  neglected. 

We  pray  in  the  matchless  name  of 
Him  who,  in  love,  gave  His  life  for  all 
peoples.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington.  DC.  March  16.  1994. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Dianne  Feinstein,  a 
Senator  from  the  State  of  California,  to  per- 
form Che  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mrs.  FEINSTEIN  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


GENERAL  AVIATION 
REVITALIZATION  ACT  OF  1994 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  proceed  to  the  consid- 
eration of  S.  1458.  which  the  clerk  will 
report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1458)  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  establish  time  limitations 
on  certain  civil  actions  against  aircraft  man- 
ufacturers, and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  will  be  60  minutes  of  de- 
bate, with  the  time  to  be  equally  di- 
vided between  Senators  Kassebaum 
and  Metzenbaum. 

Who  yields  time? 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, I  first  wish  to  express  apprecia- 
tion to  some  of  my  colleagues  who 
have  been  involved  in  this  discussion 
on  general  aviation  product  liability 
for  some  time.  Certainly,  there  are 
many,  and  I  do  not  want  to  leave  any- 
one off  the  list,  but  just  to  express  ap- 
preciation to  a  few. 

One  is  certainly  the  Republican  lead- 
er and  the  Senator  from  Kansas  [Mr. 
Dole].  But,  also,  I  express  appreciation 
to  a  number  of  Senators  who,  for  a 
number  of  years,  have  spoken  to  this 
issue  with  great  compassion  and  great 
concern  about  it.  They  are  Senators 
McCain,    Gorton,    Danforth.    Hatch. 
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Rockefeller,  and  others  who  have 
cared  a  great  deal  about  this  issue.  But 
one  in  particular  is  a  former  colleague 
and  pilot  extraordinaire,  Jake  Garn.  It 
was  his  wish  that  we  would  pass  this 
before  he  retired  from  the  Senate.  Now 
this  will  come  to  fruition,  and  I  hope 
brighten  his  flying  days. 

There  were  a  number  of  questions 
asked  about  this  issue,  and  I  wish  to 
respond  to  just  a  few.  One  of  them  is 
why  is  this  important?  General  avia- 
tion is  the  backbone  of  our  aviation  in- 
dustry. Approximately  80  percent  of  all 
airplanes  in  the  United  States  are  gen- 
eral   aviation   planes,    and   more    than 


5.000  airports  and  communities  they 
serve  rely  exclusively  on  general  avia- 
tion for  air  transportation. 

General  aviation  aircraft  are  the 
small  airplanes  that  are  used  by  flight 
training  schools,  by  local  flying  clubs, 
by  agricultural  pilots,  and  by  rec- 
reational pilots.  In  most  cases,  these 
users  cannot  afford  the  substantial 
price  increases  that  have  occurred 
since  the  middle  1980's,  largely  due  to 
the  effects  of  the  product  liability 
costs. 

The  National  Transportation  Safety 
Board  investigates  all  general  aviation 
accidents.  Some  have  asked  why  we 
can  be  so  sure  that  there  are  pre- 
cautions that  are  being  taken  that  will 
ensure  safety  in  the  industry,  and  by 
providing  now  an  18-year  statute  of 
repose  are  we  disregarding  safety  pre- 
cautions? 

I  just  would  like  to  go  through  that 
a  minute,  because  if  the  NTSB  deter- 
mines that  the  accident  was  caused  by 
design  or  manufacturing  defects,  the 
NTSB  will  make  an  emergency  rec- 
ommendation to  the  FA  A.  the  Federal 
Aviation  Authority,  that  an  airworthi- 
ness directive  must  be  issued.  An  air- 
worthiness directive  requires  that  a 
plane  be  modified  to  make  it  safe  be- 
fore it  can  be  flown. 

If  a  manufacturer  discovers  a  pos- 
sible problem  with  any  of  its  planes  it 
is  required  by  law  to  send  out  a  service 
bulletin  to  owners,  explaining  what  the 
problem  is  and  how  it  should  be  rem- 
edied. In  addition,  that  information  is 
sent  to  the  FAA.  which  will  determine 
whether  or  not  to  issue  an  airworthi- 
ness directive. 

By  way  of  background,  a  service  bul- 
letin is  sent  by  the  manufacturer  to 
the  owner  and  it  states  what  should 
voluntarily  be  done  to  make  the  plane 
safe.  An  airworthiness  directive  is  sent 
by  the  FAA  to  the  owner,  and  it  states 
what  must  be  done  to  make  the  plane 
safe.  Planes  which  do  not  charge  per 
flight  are  required  to  undergo  an  an- 
nual inspection.  Maintenance  must  be 
done  by  a  FAA-certified  mechanic,  and 
then  it  must  be  inspected  by  an  FAA- 
certified  inspector.  Planes  which  sell 
tickets  must  be  inspected  after  every 
100  hours  of  use. 

Madam  President,  this  is  just  to 
show  that  there  is  a  precaution  every 
step  of  the  way  in  the  manufacture  and 
maintenance  of  the  plane.  If  there  is  a 
manufacturing  defect,  manufacturers 
should  be  held  responsible;  if  not,  we 
should  be  able  to  resolve  this  in  a  way 
that  will  put  the  light  plane  industry 
back  on  its  feet. 
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I  also  express  appreciation  to  the 
chairman  of  the  Commerce  Committee, 
the  Senator  from  South  Carolina  [Mr. 
HOLLINGS].  While  he  has  not  supported 
this  legislation,  he  has,  as  well  as  the 
Senator  from  Kentucky  [Mr.  Ford] 
been  responsible  for  helping  us  at  least 
report  it  out  of  the  Commerce  Commit- 
tee, and  I  am  appreciative  of  that. 

I  also  say  to  Senator  Metzenbaum  of 
Ohio  that  I  appreciated  his  efforts  in 
helping  us  work  out  some  language 
that,  while  he  does  not  support  it.  has 
made  it  agreeable  on  both  sides  and 
helped  us  reach  this  point  after  almost 
10  years  of  discussion,  and  I  am  very 
appreciative. 

I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  GORTON.  Madam  President,  will 
the  Senator  yield? 

Mrs.  KASSEBAUM.  I  am  happy  to 
yield  a  few  minutes  to  the  Senator 
from  Washington. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Washington  is 
recognized. 

Mr.  GORTON.  Madam  President,  be- 
fore the  morning  is  out,  this  proposal. 
S.  1458,  will  have  been  adopted  by  the 
Senate  by  a  vote  which  this  Senator 
suspects  will  be  overwhelming.  It  will 
be  a  first  and  dramatic  step  toward  re- 
forming the  product  liability  laws  of 
the  United  States. 

The  specific  subject  of  this  legisla- 
tion offers  perhaps  the  most  dramatic 
single  illustration  of  the  adverse  im- 
pact of  product  liability  litigation  on  a 
particular  and  important  American 
business  and  set  of  manufacturing  enti- 
ties, any  of  which  are  covered  by  prod- 
uct liability  legislation.  The  general 
aviation  industry  in  the  United  States 
has  effectively  been  destroyed  over  the 
course  of  the  last  two  decades  by  prod- 
uct liability  litigation. 

In  the  case  of  the  Beech  Aircraft  Co.. 
which  kept  a  tally  for  3  or  4  years  of 
litigation  involving  its  products,  it 
found  itself  involved  in  203  lawsuits,  in 
every  one  of  which  the  National  Trans- 
portation Safety  Board  found  that  the 
cause  of  the  accident  was  something 
other  than  a  design  or  manufacturing 
error.  But  the  average  of  those  203 
cases  cost  that  company  over  a  half  a 
million  dollars  to  defend. 

This  crushing  burden  has  driven  at 
least  one  major  general  aviation  manu- 
facturer out  of  the  piston  aircraft  busi- 
ness entirely  and  has  literally  deci- 
mated the  business  of  others.  It  is  to 
the  good  of  no  one.  It  has  cost  jobs.  It 
has  cost  American  competitiveness.  It 
has  cost  those  who  wish  to  purchase 
new  aircraft  the  degree  of  choice  which 
they  have  had  in  the  past. 

Finally,  after  more  than  10  years  of 
effort,  the  Senate  of  the  United  States 
is  about  to  do  something  to  restore 
that  industry  in  a  manner  which  is 
fair,  not  only  to  the  manufacturers  and 
to  their  employees,  not  only  to  the  pi- 


lots who  will  fly  these  new  aircraft,  but 
to  the  entire  population  of  the  United 
States. 

The  distinguished  junior  Senator 
from  Kansas  has  a  high  degree  of  hope 
that  this  bill  will  then  pass  the  House 
of  Representatives  and  become  law.  It 
will,  if  it  becomes  law.  become  a  strik- 
ing testament  to  the  ability  of  the  Con- 
gress of  United  States  to  do  something 
finally  for  American  manufacturing 
and  American  competitiveness. 

But  its  passage  will  be  a  tribute  most 
particularly  to  the  persistence  of  my 
friend  and  colleague,  the  junior  Sen- 
ator from  Kansas  [Mrs.  Kassebaum] 
who  has  had  this  as  a  cause  which  has 
motivated  and  driven  her  for  longer 
than  this  Senator  has  been  a  Member 
of  the  U.S.  Senate.  That  persistence, 
that  drive,  that  devotion  to  her  cause 
is  about  to  be  rewarded,  and  I  think 
the  Nation  will  owe  a  great  debt  of 
gratitude  to  the  junior  Senator  from 
Kansas  when  S.  1458  becomes  the  law  of 
the  land. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent. I  yield  5  minutes,  or  whatever 
time  he  would  like,  to  the  Senator 
from  Arizona. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Arizona  is  rec- 
ognized. 

Mr.  McCAIN.  Thank  you.  Madam 
President. 

I  would  also  like  to  begin  by  adding 
my  words  of  praise  to  the  Senator  from 
Kansas  [Mrs.  Kassebaum]  who  has 
fought  this  issue  for  10  years.  Time 
after  time,  she  has  attempted  to  get  a 
vote  on  this  issue.  It  was  clear  to  all  of 
us  that,  if  we  could  have  gotten  it  for 
a  vote  on  the  floor  of  the  Senate,  it 
would  have  been  overwhelmingly  sup- 
ported, as  it  will  a  short  time  from 
now. 

I  remind  my  colleagues  that  we  still 
have  a  major  hurdle  to  overcome  in  the 
form  of  getting  this  legislation  up  for  a 
vote  in  the  other  body.  I  am  told  that 
there  are  255  cosponsors  of  legislation 
which  is  almost  exactly  the  same  as 
this  in  the  other  body.  So  we  have  rea- 
son to  have  some  confidence,  but  at  the 
same  time  we  must  see  it  through  and 
hopefully  that  will  happen  in  the  next 
few  weeks. 

I  do  not  think  there  is  any  doubt  that 
without  the  tenacity  and  hard  work  of 
Senator  Kassebaum,  we  would  not  be 
where  we  are  today.  I  want  to  thank 
her  not  only  on  behalf  of  her  colleagues 
here  in  the  Senate,  but  for  providing 
the  opportunity  for  thousands  of  young 
men  and  women  who  will,  as  a  result  of 
this  legislation,  be  able  to  find  jobs  in 
the  industry,  thousands  of  young  men 
and  women  throughout  the  Nation  who 
will  have  the  opportunity  again  to 
learn  to  fly  at  reasonable  costs,  be- 
cause the  cost  of  general  aviation  has 
literally  gone  out  of  sight  in  the  past 
15  to  20  years  as  a  result  of  product  li- 


ability costs;  and,  frankly,  for  the  abil- 
ity to  restore  jobs. 

I  would  like  to  thank  Mrs.  Kasse- 
baum for  restoring  an  industry  to  the 
United  States  of  America  which  gen- 
erally overwhelmingly  had  fled  over- 
seas. All  of  these  will  be  very  beneficial 
and  nearly  immediate  results  of  the 
passage  of  this  legislation. 

As  we  know,  an  estimated  100,000  jobs 
have  been  lost.  While  demand  for  these 
products  remains  high,  most  produc- 
tion has  moved  overseas  to  foreign 
competitors. 

Madam  President,  I  think  it  is  well 
to  review  that  93  percent  of  all  light 
aircraft  accidents  are  pilot  error,  99 
percent  of  aircraft  accidents  have  noth- 
ing to  do  with  manufacturing  defects, 
and  less  than  one-half  of  1  percent  of 
the  accidents  are  related  to  manufac- 
turers' design  or  poor  repairs.  In  every 
case,  plaintiffs  attorney  claimed  that 
a  crash  was  the  fault  of  the  manufac- 
turer. 

Beech  Aircraft  analyzed  more  than 
200  crashes  that  had  occurred  in  the 
mid-1980's.  In  every  case.  Federal  inves- 
tigators blamed  weather,  faulty  main- 
tenance, and  air-control  errors.  In  not 
a  single  case  was  Beech's  design  or 
manufacturing  identified  as  the  cause 
of  the  crash — however,  suits  cost  Beech 
an  average  of  $550,000  apiece. 

From  1978  to  1992.  American  general 
aviation  manufacturers  spent  as  much 
to  defend  product  liability  suits  as 
they  had  spent  for  the  prior  30  years  in 
developing  new  aircraft. 

Some  have  suggested  that  product  li- 
ability laws  are  the  reason  for  general 
aviation's  improving  safety  record.  I  do 
not  believe  that  is  an  adequate  rep- 
resentation of  the  facts.  The  facts  are 
aircraft  operations  and  pilot  training 
are  federally  regulated,  and  pilot  train- 
ing practices  and  standards  have  been 
continually  improved  for  over  40  years; 
many  general  aviation  airports  were 
paved  and  lighted  for  the  first  time; 
many  airports  have  added  instrument 
approach  procedures;  and  a  record  pro- 
portion of  active  pilots  hold  instru- 
ment ratings.  Because  of  these  factors. 
I  believe  general  aviation  attained  a 
record  low  number  of  accidents  in  1993. 

I  would  just  like  to  also  pay  tribute 
in  this  process  to  the  President's  Na- 
tional Airline  Commission  to  Ensure  a 
Strong  Competitive  Airline  Industry, 
which  played,  I  believe,  a  key  and  vital 
role  in  bringing  greater  visibility  to 
this  issue. 

As  we  all  know,  this  Commission 
strongly  recommended  this  kind  of  leg- 
islation. They  believed  that  it  was  a 
principal  way  to  revitalize  our  ailing 
aviation  industry  and  create  jobs  im- 
mediately. This  26-member.  bipartisan 
Commission  consisted  of  appointees  of 
the  President  and  leadership  of  the 
House  and  Senate.  They  made  a  num- 
ber of  recommendations.  The  chair- 
man. Gov.  Gerald  Baliles,  told  me  that 
no     other     recommendation     received 
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stronger  support  from  the  Commission 
than  the  emphatic  unanimous  decision 
to  reform  aviation  product  liability. 

This  recommendation  was  supported 
by  numerous  labor  groups,  most  nota- 
bly by  the  International  Association  of 
Machinists. 

However,  this  legislation  is  strongly 
supported  by  the  aircraft  manufactur- 
ers, and  they  will  back  their  words 
with  actions. 

Madam  President.  I  think  we  are  at  a 
watershed  point  here  in  the  future  of 
general  aviation  in  America.  I  believe 
that  we  can  look  forward  with  some  op- 
timism to  the  restoration  of  100.000 
jobs,  recapturing  the  market  for  gen- 
eral aviation,  which  has  been  taken 
overseas,  and  to  a  more  fair  and  level 
playing  field  for  those  Americans  who 
need  to  bring  suit  in  case  of  product  li- 
ability. 

Again,  I  thank  the  Senator  from 
Kansas  [Mrs.  Kasskbaum]  for  her  long 
dedicated  effort  on  what  now  appears 
to  be  the  dawning  of  a  new  day  for  gen- 
eral aviation. 

I  yield  back  the  remainder  of  my 
time. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, I  would  just  like  to  express  my 
appreciation  to  the  Senator  from  Ari- 
zona [Mr.  McCain]  who  has  been  stal- 
wart in  his  efforts  on  this  issue.  It  has 
meant  a  great  deal  to  him.  He  has  been 
a  distinguished  pilot  and  he  knows 
very  well  how  important  this  is  to 
aviation  in  general  and  to  certainly  pi- 
lots in  particular.  I  am  very  appre- 
ciative. 

Madam  President,  I  could  talk  fur- 
ther, but  I  do  not  want  to  use  up  more 
time  because  I  know  there  are  others 
who  wish  to  speak. 

I  suggest  the  absence  of  a  quorum, 
and  ask  unanimous  consent  that  the 
time  be  equally  divided  against  both 
sides. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  or- 
dered. 

The  absence  of  a  quorum  has  been 
suggested.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRESSLER.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. Who  yields  time? 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent. I  yield  the  Senator  from  South 
Dakota  3  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senator 
from  South  Dakota  is  recognized  for  3 
minutes. 

Mr.  PRESSLER.  Madam  President,  I 
rise  today  in  strong  support  of  Senator 
Kassebaum's  general  aviation  reform 
bill,  as  modified.  Senator  Ka.ssebaum 
has  long  been  a  champion  of  this  nec- 
essary liability  reform  and  I  commend 
her  for  her  tenacious  efforts. 


I  believe  this  will  be  the  first  piece  of 
tort  reform  legislation  to  pass  the  Sen- 
ate since  I  was  elected  to  serve  in  this 
body  in  1979,  even  though  this  issue  has 
been  debated  for  many  years.  I  want  to 
congratulate  Senator  Ka.ssebaum.  It 
has  been  a  long  fight. 

Yesterday,  in  the  Judiciary  Commit- 
tee, we  held  a  hearing  on  the  general 
issue  of  product  liability  reform.  This 
is  a  very  tricky  issue.  We  must  protect 
the  ability  of  the  little  guy  to  be  able 
to  hire  a  law  firm  on  a  contingency 
basis  and  sue  the  big  guy,  otherwise 
the  little  guy  will  not  have  a  chance. 
At  the  same  time,  we  must  ensure  that 
all  of  our  products  and  services  are  not 
being  priced  out  of  the  market. 

The  point  is,  under  this  piece  of  legis- 
lation the  little  guy  can  still  sue  when 
it  is  appropriate.  We  must  always  pro- 
tect the  right  of  people  to  receive  jus- 
tice under  our  legal  system.  On  the 
other  hand,  I  believe  things  have  gone 
too  far  in  one  direction.  Today,  prod- 
ucts and  goods  have  become  prohibi- 
tively expensive  as  a  result  of  the  high 
cost  of  liability  insurance. 

Today,  we  are  building  only  a  very 
limited  number  of  general  aviation  air- 
craft in  this  country  because  of  our 
product  liability  rules  and  laws.  As  a 
result,  our  foreign  competitors  are 
reaping  the  benefits. 

For  example,  recently  I  rode  from 
Denver.  CO.  to  Rapid  City,  SD,  in  a 
plane  produced  in  Brazil  called  the 
Brasilia.  The  owners  told  me  they  can 
buy  smaller  aircraft  such  as  the  Bra- 
silia at  a  less  costly  price  abroad  than 
similar  aircraft  could  be  purchased 
from  our  own  manufacturers  here  in 
the  United  States.  We  can  no  longer  ig- 
nore the  liability  laws  that  are  forcing 
our  general  aviation  Industry  into  ex- 
tinction. 

As  ranking  member  of  the  Senate 
Aviation  Subcommittee,  I  am  well 
aware  of  the  important  role  the  general 
aviation  industry  plays  in  our  Nation's 
air  transportation  system.  General 
aviation  aircraft  allows  smaller  cities 
and  rural  areas  across  the  Nation  to  re- 
ceive needed  air  service.  For  example, 
in  rural  States  like  South  Dakota, 
many  of  us  rely  on  general  aviation 
aircraft  to  travel  from  one  city  or  town 
to  another.  In  short,  our  general  avia- 
tion industry  enables  more  isolated 
areas  to  be  linked  to  the  rest  of  the 
world. 

Despite  the  continuing  demand  for 
general  aviation  aircraft,  a  once  pros- 
perous domestic  industry  has  experi- 
enced a  dramatic  decline  in  production 
since  1978  when  17,000  piston-engine  air- 
craft were  produced.  Last  year,  only 
555  of  these  aircraft  were  manufac- 
tured. Why? 

This  drastic  decrease  in  production  is 
due  largely  to  our  laws  which  allow  the 
doctrine  of  strict  liability  to  be  applied 
in  product  liability  cases.  Current 
product  liability  law  allows  manufac- 
turers to  be  held  liable  for  defective  de- 


sign or  manufacture  decades  after  the 
aircraft  is  produced.  Given  the  fact 
that  the  average  piston-engine  airplane 
is  over  28  years  old  and  that  one-third 
of  the  fleet  is  over  33  years  old,  manu- 
facturers continue  to  be  susceptible  to 
a  lawsuit  for  an  inordinate  amount  of 
time. 

This  long  tail  of  current  liability  law 
allows  manufacturers  to  be  sued  for  de- 
fective design  or  manufacture  decades 
after  the  aircraft  was  built.  Such  li- 
ability exposure  has  imposed  prohibi- 
tively high  insurance  and  legal  costs, 
regardless  of  fault.  As  a  result,  general 
aviation  companies  have  stopped  mak- 
ing all  but  a  few  twin  engine  and  vir- 
tually no  single  engine  aircraft. 

The  problem  of  legal  liability  cannot 
be  solved  by  simply  discontinuing  pro- 
duction of  light  aircraft.  In  my  judg- 
ment, legislation  to  bring  under  con- 
trol the  legal  burden  on  aviation  manu- 
facturers must  be  enacted.  We  have  the 
opportunity  to  approve  such  legislation 
today. 

As  the  primary  sponsor  of  the  legisla- 
tion explained,  this  is  a  modified  bill. 
It  would  limit  the  liability  of  general 
aviation  manufacturers  to  18  years 
from  the  date  of  manufacture,  except 
on  those  parts  of  the  plane  that  are  re- 
placed. In  addition,  provisions  have 
been  incorporated  that  would  provide 
exemptions  to  the  statute's  application 
under  certain  limited  conditions,  such 
as  failure  by  the  manufacturer  to  be 
forthright  with  the  FAA  during  the 
certification  process.  I  believe  even 
with  the  exemptions,  the  overall  goal 
of  this  liability  reform  initiative  is 
reached.  That  is,  to  give  those  neg- 
ligently injured  by  an  airplane  manu- 
facturer legal  recourse  commensurate 
with  a  level  more  appropriate  to  the  in- 
dustry. 

This  issue,  quite  simply,  is  about 
jobs.  In  fact,  Russ  Meyer,  President  of 
Cessna  Aircraft,  testified  before  the 
Senate  Aviation  Subcommittee  on  Oc- 
tober 27,  1993,  that  his  company  will 
immediately  restart  production  of  pis- 
ton-engine aircraft  should  this  legisla- 
tion become  law.  Furthermore,  he  stat- 
ed that  "within  5  years,  more  than 
25,000  jobs  would  be  created  at  no  cost 
to  the  Government."  In  addition,  the 
International  Association  of  Machin- 
ists strongly  supports  this  legislation. 

Some  believe  that  we  should  wait  for 
the  Clinton  administration's  promised 
review  of  tort  reform  before  acting  on 
this  initiative.  I  disagree.  In  fact,  the 
President's  own  Airline  Commission 
strongly  supports  general  aviation  li- 
ability reform.  In  response  to  the  ad- 
ministration's proposal  to  study  the 
issue,  the  Commission  stated  in  a  No- 
vember 2,  1993  letter  to  Department  of 
Transportation  Secretary  Federico 
Peiia,  the  following: 

It  is  clear  that  this  once  competitive  sec- 
tor of  our  manufacturing  industry  cannot  be 
revived  unless  this  step  is  taken.  This  is  one 
of  the  most  important  jobs  and  international 


competitiveness  issues  in  our  report.  It  is  a 
limited  and  tari?eted  response  to  a  dem- 
onstrated problem. 

The  Commission  added,  "This  time  is 
right,  right  now." 

I  urge  my  colleagues  to  take  this  op- 
portunity to  breathe  new  life  into  a 
once  strong,  vibrant  industry.  This  is 
an  industry  that  has  lost  100,000  jobs  in 
little  over  a  decade  and  whose  product, 
while  produced  in  the  thousands  by  for- 
eign competitors,  has  ceased  to  be 
made  in  the  country  which  is  the  birth- 
place of  flight  and  the  stronghold  of 
the  international  aviation  industry. 

I  urge  my  colleagues  to  support  the 
bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent. I  suggest  the  absence  of  a 
quorum,  the  time  to  be  equally  divided. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRESSLER.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  PRESSLER.  Madam  President.  I 
ask  unanimous  consent  to  proceed  as  if 
in  morning  business  until  any  Senator 
arrives  who  wishes  to  speak  on  the  gen- 
eral aviation  liability  reform  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SUBSIDIZED  RESEARCH 

Mr.  PRESSLER.  Madam  President, 
before  the  Senate  decides  to  pass  S.  4, 
let's  take  a  look  at  what  Europe  and 
Japan  have  undertaken  in  the  area  of 
subsidizing  so-called  critical  tech- 
nologies. 

The  European  Community  has  under- 
taken an  ambitious  program  to  fund 
precompetitive  research,  a  mission 
very  similar  to  the  Advanced  Tech- 
nology Program  in  the  National  Insti- 
tute of  Standards  and  Technology. 
Over  $7  billion  is  being  spent  on  the 
three  EC  consortia— RACE.  ESPRIT, 
and  JESSI.  RACE  supports  research  in 
broadband  technologies;  ESPRIT  fo- 
cuses on  information  technology  and 
JESSI  funds  semiconductor  research. 
Have  these  consortia  been  a  resounding 
success?  No.  In  fact,  a  review  of  the 
programs  by  a  group  of  European  in- 
dustrialists recommended  that  all 
three  efforts  should  be  scrapped.  Like 
most  government-supported  programs, 
however,  all  are  still  in  existence. 

The  criticisms  of  these  EC-subsidized 
programs  are  that  they  favor  specific 
technologies,  and  more  importantly, 
that  they  are  run  by  government  bu- 
reaucrats for  big  companies.  The  as- 
sumption inherent  in  all  of  this  is  that 


government  bureaucrats  and  large 
companies  can  make  better  decisions 
about  what  is  a  critical  technology 
than  the  marketplace  can. 

There  are  other  examples  of  Euro- 
pean subsidies  that  flopped.  Notable 
among  these  is  the  British  Govern- 
ment's attempt  to  subsidize  tele- 
communications. John  Browning,  for- 
merly with  the  Economist  magazine 
wrote: 

Until  British  Telecom  was  privatized  in 
1984.  its  budget  was  continually  raided  by 
ministers  looking  for  cash  to  pay  for  their 
favorite  social  programs.  Investment  in  digi- 
tal switches  lagged— though  since  privatiza- 
tion. British  Telecom  has  regained  a  lot  of 
ground.  Meanwhile,  managerial  and  tech- 
nical problems  plagued  the  development  of 
the  British  digital  switch,  called  System  X. 
So  far.  .System  X  has  won  only  one  export 
order,  to  a  Caribbean  island. 

European  aviation  subsidies  have  ir- 
ritated the  United  States  for  years,  as 
the  ranking  member  of  the  Commerce 
Committee.  Senator  Danforth.  has 
outlined.  But  it  did  not  start  with  Air- 
bus. The  first  effort  at  European  avia- 
tion subsidy  was  the  Concorde.  But  let 
us  also  look  at  the  return  European 
taxpayers  have  received  on  their  in- 
vestment. Neither  aviation  subsidy  has 
turned  into  a  moneymaker  for  the  Eu- 
ropean Community. 

Let  us  also  examine  the  example  of 
Japan's  so-called  fifth  generation  com- 
puter project.  The  Japanese  spent  a 
half-billion  dollars  on  the  so-called 
fifth  generation  computer,  and  they 
are  currently  following  this  failure 
with  the  real  world  computing  project 
at  a  projected  cost  of  another  half-bil- 
lion dollars.  The  fifth  generation  com- 
puter was  declared  dead  by  Japan's 
MITI  and  the  Japanese  offered  to  give 
away  the  software  developed  by  the 
project.  But  they  still  continue  with 
the  new  real  world  computing  project, 
which  once  again  will  attempt  to  cre- 
ate a  computer  that  thinks  using  arti- 
ficial intelligence,  and  is  massively 
paralleled.  There  are  those  who  believe 
this  new  effort  may  not  succeed,  ei- 
ther, and  it  is  generally  believed  that 
United  States  technology  is  ahead  of 
the  Japanese  in  both  fields. 

Technology  subsidies  for  critical 
technologies  are  supported  by  the  ad- 
ministration. Of  course  the  industries 
in  these  critical  technologies  like  this 
idea,  since  no  one  thinks  they  are  as 
important  to  the  competitiveness  of 
the  United  States  than  those  receiving 
the  benefits  of  these  Federal  dollars. 
Has  Sematech  been  a  success?  I  think 
we  need  to  revisit  whether,  indeed,  this 
has  been  the  case.  Sematech  has  lost  a 
significant  number  of  its  members  in 
the  past  year,  and  there  are  many 
skeptics.  Are  semiconductors,  flat 
panel  displays,  artificial  intelligence 
and  other  critical  technologies  more 
important  than  those  sectors  of  our 
economy  that  are  not  considered  criti- 
cal technologies  and  yet  are  world 
leaders?  I  think  not.  Yet,   this  is  the 


philosophy  we  are  being  asked  to  ac- 
cept as  the  underlying  premise  of  S.  4. 

We  are  being  asked  to  approve  a  bill 
that  dramatically  expands  funding  for 
the  Advanced  Technology  Program. 
This  program  targets  funding  to  criti- 
cal technologies.  Many  of  the  recipi- 
ents of  ATP  grants  to  date  have  been 
large  industries  fully  capable  of  fund- 
ing their  own  research  and  develop- 
ment. The  presumption  is  that  the  gov- 
ernment and  big  industries  are  fully 
capable  of  determining  what  the  mar- 
ketplace demands.  This  sounds  sus- 
piciously similar  to  the  failed  policies 
our  European  colleagues  have  imple- 
mented. Why  should  the  U.S.  Govern- 
ment make  the  same  mistakes  as  our 
European  colleagues?  Why  do  we  think 
we  will  have  better  results? 

One  program  which  has  had  success 
is  the  German  Fraunhofer  Institutes, 
which  are  similar  to  the  manufacturing 
extension  partnerships  authorized 
under  S.  4.  These  institutes  establish 
partnerships  with  the  government,  uni- 
versities and  businesses.  The  research 
is  conducted  primarily  by  universities, 
and  is  not  targeted  to  specific  critical 
technologies.  Many  of  the  businesses 
benefiting  from  the  Fraunhofer  Insti- 
tutes are  not  semiconductor,  electronic 
or  other  high  technology  industries. 
Many  of  them  are  traditional  machin- 
ery and  metalworking  industries.  They 
tend  to  be  small  to  medium-sized  busi- 
nesses. 

I  have  no  doubt  that  the  manufactur- 
ing extension  partnerships,  under 
which  the  State  Technology  Extension 
Program  is  funded,  would  benefit  my 
state.  We  have  an  existing  model  that 
demonstrates  that  this  concept  can 
work  in  the  German  Fraunhofer  Insti- 
tutes, and  the  little  funding  my  State 
universities— the  South  Dakota  School 
of  Mines  and  Technology,  South  Da- 
kota State  University,  and  the  Univer- 
sity of  South  Dakota — have  received 
has  benefited  several  businesses  look- 
ing for  technical  assistance  to  get  a 
product  developed  for  market. 

If  this  bill  merely  increased  funding 
for  the  manufacturing  extension  part- 
nerships, I  would  not  object  to  it.  But 
the  majority  of  the  funds  in  this  bill 
are  targeted  to  the  Advanced  Tech- 
nology Program,  and  the  authorization 
in  S.  4  as  it  came  to  the  floor  is  $668 
million  over  2  years.  Remember  that 
this  program  only  had  an  appropriation 
of  $10  million  in  1990.  The  ATP  r.-ogram 
has  not  demonstrated  the  track  record 
to  justify  such  a  dramatic  increase  in 
funds,  and  I  am  pleased  the  authoriza- 
tion level  has  been  reduced  signifi- 
cantly. It  is  patterned  after  several 
programs  that  have  failed  in  other 
countries,  and  I  cannot  foresee  that  we 
will  have  any  more  success  than  the 
European  Community  with  this  flawed 
model. 
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GENERAL  AVIATION 
REVITALIZATION  ACT  OF  1994 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

The  Senator  from  Ohio.  The  Senator 
controls  27  minutes. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, although  I  still  have  fundamental 
problems  with  the  bill  offered  by  the 
Senator  from  Kansas,  we  have  indeed 
reached  an  agreement — in  the  form  of  a 
modification  to  the  original  bill,  S. 
1458— that  addresses  some  of  the  con- 
cerns with  the  statute  of  repose  bill. 

For  example.  I  and  many  of  my  col- 
leagues feel  that  the  arbitrary  cut  off 
of  15  years  in  Senator  Kassebaum's 
original  bill  is  too  short.  This  modified 
bill  would  extend  the  statute  of  repose 
to  18  years.  In  my  view,  that  is  still  in- 
adequate because  the  average  age  of 
general  aviation  aircraft  is  26  years. 

In  addition.  I  believe  that  many  dan- 
gerous, possibly  unintended,  con- 
sequences could  result  from  a  flat  im- 
munity from  liability  in  all  cases.  As 
the  bill  of  the  Senator  from  Kansas  was 
drafted,  the  statute  of  repose  provision 
would  provide  an  incentive  for  aircraft 
or  parts  manufacturers  to  misrepresent 
to  the  FAA  or  conceal  or  withhold 
from  the  FAA  critical  information 
about  known  defects. 

Because  there  would  be  complete  im- 
munity from  private  suits  after  the 
statutory  period,  if  a  manufacturer 
learned  of  a  defect  or  other  problem,  it 
could  simply  sit  on  the  information 
and  hope  that  an  accident  does  not 
occur  within  the  timeframe. 

Frankly,  in  my  view,  that  is  not 
enough.  It  is  not  enough  that  if  a  man- 
ufacturer were  to  engage  in  such  un- 
scrupulous conduct,  it  would  be  subject 
to  regulatory  penalties.  History  shows 
that  while  regulatory  penalties  help, 
they  are  quite  inadequate  as  far  as  de- 
terring fraudulent  conduct.  Private  ac- 
tions are  necessary  to  create  truly 
strong  incentives  for  manufacturers  to 
be  forthcoming  about  safety  informa- 
tion. 

We  are  talking  about  the  lives  of  in- 
dividuals. When  you  have  airplane 
crashes,  people  lose  their  lives.  Regu- 
latory agencies  simply  lack  the  re- 
sources to  ferret  out  all  cases  of  con- 
cealed fraud. 

If  private  suits  are  barred,  manufac- 
turers would  be  tempted  to  conceal  in- 
formation concerning  defects  in  the 
hope  that  such  defects  would  not  mani- 
fest themselves  within  the  statutory 
period  and  regulatory  agencies  usually 
would  have  no  way  of  independently 
uncovering  concealed  information. 

It  is  unfair  to  allow  manufacturers  of 
general  aviation  aircraft  or  parts  to  es- 
cape liability  for  a  defect  if  that  manu- 
facturer had  knowledge  or  information 
of  the  defect  that  caused  the  accident 
in  advance,  yet  failed  to  come  forward 
with  the  information.  I  do  not  believe 


we  should  grant  total  immunity  to 
manufacturers  for  such  highly  egre- 
gious conduct,  regardless  of  the  age  of 
the  aircraft. 

I  do  not  think  we  should  leave  vic- 
tims uncompensated  and  insulate  man- 
ufacturers where  the  manufacturer  en- 
gaged in  any  kind  of  intentional  or 
truly  outrageous  fraudulent  conduct. 
The  only  real  form  of  protection  that 
consumers  currently  have  against  dan- 
gerous aircraft  is  the  ability  to  file  a 
lawsuit  against  the  manufacturer.  The 
threat  of  a  product  liability  suit  plays 
a  crucial  role  in  deterring  manufactur- 
ers from  marketing  defective  aircraft. 
Take  away  this  protection  for  consum- 
ers and  there  will  be  little  incentive  for 
manufacturers  to  think  about  protect- 
ing consumers  instead  of  protecting 
their  balance  sheets. 

Now,  the  modified  bill  that  I  have 
worked  out  with  the  distinguished  Sen- 
ator from  Kansas  does  not  completely 
address  this  concern,  but  I  am  frank  to 
say  that  we  have  worked  cooperatively 
and  she  has  made  a  very  strong  effort, 
as  have  I,  to  bring  about  the  result 
that  we  have  before  us  today.  That  re- 
sult addresses  the  problem  in  part  by 
creating  a  limited  exception  to  the 
statute  of  repose  in  some  cases  in 
which  the  manufacturer  knowingly 
misrepresented  to  the  Government,  or 
concealed  or  withheld  from  the  Govern- 
ment, information  concerning  the  per- 
formance, maintenance,  or  operation  of 
an  aircraft. 

This  exception  contains  certain  pro- 
cedural and  substantive  hurdles  that 
will  be  difficult  for  victims  to  over- 
come in  many,  if  not  most,  cases. 

So  this  modified  bill  is  a  compromise 
on  the  issue  of  fraud.  The  modified  bill 
also  partially  addresses  a  concern  that 
innocent  victims  who,  unlike  pilots, 
know  nothing  about  the  age  or  condi- 
tion of  the  aircraft  they  happen  to  fly 
in  should  not  be  deprived  of  just  com- 
pensation for  damages  suffered  as  a  re- 
sult of  defective  aircraft.  Unfortu- 
nately, the  bill  on  y  addresses  this  con- 
cern with  respect  to  one  limited  cat- 
egory of  passengers:  Passengers  who 
must  be  airlifted  to  receive  treatment 
for  a  medical  or  other  emergency. 

In  my  view,  this  is  not  enough.  All 
passengers  who  have  no  basis  to  know 
or  evaluate  the  condition  of  the  air- 
craft they  ride  in— those  who  cannot  be 
presumed  to  make  an  informed  deci- 
sion on  whether  an  aircraft  is  safe  to 
fly,  or  who  have  no  choice  but  to  travel 
on  a  particular  aircraft — these  pas- 
sengers should  not  be  deprived  of  their 
legal  rights. 

Another  concern  I  had  with  the  origi- 
nal bill  was  that  it  ignored  innocent 
victims  on  the  ground  who  are  injured 
or  killed  when  a  defective  aircraft 
crashes,  when  the  plane  drops  out  of 
the  sky,  an  innocent  victim  is  on  the 
ground,  not  a  party  to  any  action  at 
all,  and  suddenly  that  individual  is 
very  seriously  injured  or  loses  his  or 
her  life. 


What  if  a  plane  crashes  into  a  school 
or  a  residential  area?  Innocent  by- 
standers should  not  be  left  uncompen- 
sated when  they  are  injured  or  killed 
by  defective  aircraft  that  just  fall  out 
of  the  sky. 

This  modified  bill  remedies  that  in- 
equity and  preserves  the  legal  rights  of 
innocent  bystanders. 

So  this  modified  bill  fills  in  some  of 
the  gaps  concerning  unintended  and 
unfair  consequences  that  would  result 
from  Senator  Kassebaum's  original 
bill. 

This  modified  bill  still  is  far  from 
being  an  ideal  piece  of  legislation  in 
my  view,  but  it  would  be  an  improve- 
ment on  the  original  Kassebaum  bill.  I 
appreciate  the  Senator  from  Kansas' 
responsiveness  to  my  concerns  and  her 
willingness  to  make  a  few  modifica- 
tions to  her  legislation. 

But  all  things  considered,  I  believe  it 
to  be  bad  legislation  and  hope  the 
House  will  see  fit  to  make  needed 
changes. 

As  a  matter  of  fact,  I  pose  a  question 
to  the  Chair.  Has  a  rollcall  been  or- 
dered in  connection  with  passage  of 
this  measure? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  yeas  and  nays  have  not  been 
ordered. 

Mr.  METZENBAUM.  It  is  my  under- 
standing that  the  Senator  from  Kansas 
intends  to  ask  for  a  rollcall. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, the  Senator  from  Ohio  is  correct. 
Perhaps  now  is  the  time  to  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  METZENBAUM.  Under  those  cir- 
cumstances.   Madam    President,    I    am 
going  to  vote  for  it,  not  because  I  think 
it  is  the  right  bill,  but  because  I  think 
it  is  just  as  well  to  pass  it,  I  assume 
unanimously,  in  this  body,  send  it  over 
to  the  House  where  they  can  give  it 
more   attention  and   look   at   it  more 
fully  than  we  have  on  the  floor  of  the 
Senate. 

I  still  do  not  believe  it  to  be  good  leg- 
islation. I  do  indeed  hope  that  the 
House  will  see  fit  to  provide  the  nec- 
essary protection  for  those  who  might 
be  adversely  affected  by  the  impact  of 
this  legislation.  But  notwithstanding 
that,  by  reason  of  the  understanding 
and  cooperation  of  the  Senator  from 
Kansas,  I  will  not  stand  in  the  way  of 
its  passage  and  will  vote  for  it  with 
tongue  in  cheek  and  with  the  strong 
hope  that  the  House  will  do  that  which 
the  Senate  should  have  done. 
I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  METZENBAUM.  Madam  Presi- 
dent, how  much  time  does  the  Senator 
from  Ohio  have  left? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Eighteen  minutes  16  seconds. 


Mr.  METZENBAUM.  And  the  Senator 
from  Kansas? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Seven  minutes  30  seconds. 

Mr.  METZENBAUM.  I  yield  10  min- 
utes to  the  Senator  from  North  Da- 
kota. 

The  ACTING  PRESIDENT  pro  tem- 
pore. I  have  recognized  Mrs.  Kasse- 
baum, the  Senator  from  Kansas.  Could 
you  perhaps  withhold  for  a  moment? 

The  Senator  from  Kansas. 

Mrs.  KASSEBAUM.  I  will  be  happy  to 
yield.  I  was  going  to  yield  time  to  the 
Senator  from  Texas  [Mrs.  Hutchison] 
but  she  is  happy  to  wait.  We  will  pro- 
ceed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, it  is  my  understanding  that  the 
Senator  from  North  Dakota  does  not 
intend  to  address  himself  to  the  issues 
of  this  bill.  So  I  suggest  that  the  Sen- 
ator from  Kansas  proceed,  and  we  will 
conclude  our  remarks  on  the  bill,  and 
then  the  Senator  from  North  Dakota 
could  proceed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kansas. 

Mrs.  KASSEBAUM.  I  yield  3  minutes 
to  the  Senator  from  Texas  [Mrs. 
Hutchison],  but  also  to  add  that  Mrs. 
Hutchison,  while  being  the  junior  Sen- 
ator from  Texas  now,  was  once  a  very 
important  member  of  the  National 
Transportation  Safety  Board  and 
knows  well  the  issues  affecting  avia- 
tion and  the  importance  of  safety. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Texas  is  recog- 
nized. 

Mrs.  HUTCHISON.  Thank  you. 
Madam  President.  I  thank  the  Senator 
from  Ohio  and  the  Senator  from  North 
Dakota,  and  most  especially  I  thank 
the  Senator  from  Kansas  for  working 
very  hard  for  this  important  legisla- 
tion. 

Indeed,  I  do  understand  this  industry, 
and  I  do  understand  how  very  impor- 
tant it  is  to  America  that  we  have  a 
strong  general  aviation  manufacturing 
base.  In  fact,  the  average  piston  engine 
aircraft  made  in  America  is  over  28 
years  old,  and  one-third  of  our  fleet  is 
33  years  old.  Yet,  U.S.  airplane  manu- 
facturers still  face  exorbitant  design 
and  manufacture  product  liability 
costs  for  these  planes.  So  these  manu- 
facturers are.  in  effect,  being  penalized 
for  having  a  durable  product. 

Madam  President,  I  would  like  to  add 
my  support  to  the  General  Aviation 
Revitalization  Act  offered  by  my  dis- 
tinguished colleague  from  Kansas,  Sen- 
ator KASSEBAUM.  This  bill  has  50  co- 
sponsors,  and  I  am  proud  to  be  one  of 
them. 

The  concept  of  this  legislation  is 
quite  simple:  rescue  the  U.S.  general 
aviation  industry  from  the  escalating 
product  liability  costs — which  are  kill- 
ing what  used  to  be  one  of  the  most 
thriving  industries  in  America. 


The  average  piston-engine  aircraft  is 
over  28  years  old  and  one- third  of  the 
fleet  is  over  33  years  old.  Yet  U.S.  air- 
plane manufacturers  still  face  exorbi- 
tant design  and  manufacture  product 
liability  costs  for  these  planes.  In  ef- 
fect, these  manufacturers  have  been 
penalized  for  the  durability  of  their 
product. 

A  brief  review  of  the  statistical  his- 
tory of  this  industry  is  startling.  In 
1978,  6,000  American  workers  were  in- 
volved in  the  manufacture  of  18,000 
general  aviation  airplanes.  In  1992.  the 
industry  manufactured  only  900  general 
aviation  aircraft  and  employed  only 
1,000  workers.  Over  this  same  period  of 
time,  thousands  of  jobs  in  aircraft  sales 
and  service  have  been  lost. 

What  happened?  The  application  of 
strict  liability  doctrine  in  product  li- 
ability cases  arising  out  of  aircraft  ac- 
cidents. The  cost  of  legal  claims  and 
defense  for  light  aircraft  airframe  and 
component  manufacturers  went  from 
about  $24  million  in  the  1970's  to  over 
$200  million  during  the  1980's — a  seven- 
fold increase.  This  cost  is  directly  re- 
flected in  the  price  of  the  product; 
Beech  Aircraft  estimates  that  the  costs 
of  litigation  added  $70,000  to  the  cost  of 
each  new  aircraft.  That  is  more  than 
the  market  will  bear,  and  the  three 
largest  manufacturers  of  piston-engine 
aircraft  virtually  have  abandoned  that 
line  of  business. 

That  is  hard  on  the  general  aviation 
manufacturers  and  their  employees, 
but  it  is  also  a  disaster  for  the  U.S.  bal- 
ance of  trade.  In  1978,  the  light  aircraft 
industry  ran  a  trade  surplus  of  $340 
million.  In  1981,  the  industry  experi- 
enced a  balance  of  trade  deficit  of  $200 
million,  in  1992  this  industry's  trade 
deficit  is  $800  million.  American-made 
general  aviation  aircraft  are  of  the 
highest  quality  in  the  world  and  the 
most  in-demand,  but  our  manufactur- 
ers cannot  afford  to  stay  in  this  busi- 
ness to  satisfy  this  demand  at  home  or 
abroad.  So,  foreign  competitors  now 
have  the  business. 

By  enacting  the  15  year  statute  of 
repose  contained  in  Senator  Kasse- 
baum's bill,  we  level  the  playing  field 
for  U.S.  manufacturers  of  light  air- 
planes versus  their  foreign  competi- 
tion—without changing  the  product  li- 
ability laws  related  to  the  rules  of  evi- 
dence, punitive  damages,  standards  of 
care,  or  comparative  fault. 

Let  me  say.  however,  that  I  strongly 
support  pending  product  liability  legis- 
lation that  does  address  these  issues, 
and  I  look  forward  to  debating  that 
measure  on  the  floor  of  the  Senate  at 
another  time  in  the  very  near  future.  I 
have  talked  to  leaders  of  major  Amer- 
ican corporations  which  do  business  all 
over  the  world— and  they  say  litigation 
costs  are  many  times  higher  for  the 
American  operations  than  their  foreign 
operations — and  this  is  one  more  incen- 
tive for  them  to  move  jobs  overseas. 
Senator  Kassebaum's  bill  gives  me  and 


the  many  other  supporters  of  broad 
product  liability  reform  in  the  Senate 
much  hope  for  restoring  rationality  to 
free-wheeling  product  liability  litiga- 
tion. 

Senator  Kassebaum's  bill  will  create 
thousands  of  new  high-paying  private 
sector  jobs  in  general  aviation,  the 
kind  of  jobs  for  which  the  members  of 
our  armed  services  who  are 
transitioning  out  of  active  duty  are 
highly  qualified.  These  jobs  do  not 
come  with  a  Federal  price  tag,  and 
they  do  not  require  the  involvement  of 
a  Federal  agency.  They  are  generated 
by  giving  this  important  industry  only 
what  it  needs — relief  from  litigation. 

In  its  recent  report,  the  National 
Commission  to  Ensure  a  Strong  Com- 
petitive Airline  Industry  strongly  sup- 
ported this  measure,  and  called  it  an 
important  jobs  and  international  com- 
petitiveness issue.  Senator  Kasse- 
baum's amendment  also  has  the  sup- 
port of  labor  and  every  aviation 
consumer  group.  I  join  my  colleagues, 
the  aviation  industry,  its  workers,  and 
consumers  in  calling  for  passage  of  this 
important  measure — and  I  commend 
my  colleague  for  working  very  hard  to 
keep  this  bill  alive  and  pushing  for  its 
passage.  It  has  been  a  struggle  and  she 
has  done  a  commendable  job. 

Thank  you.  Madam  President. 

Madam  President,  let  me  reiterate 
that  in  1978,  6,000  American  workers 
were  involved  in  the  manufacture  of 
18,000  general  aviation  airplanes.  In 
1992.  however.  Madam  President,  this 
industry  only  made  900  general  avia- 
tion aircraft  and  employed  only  1.000 
workers.  What  happened?  The  strict  li- 
ability doctrine  in  product  liability 
cases  that  can  go  on  for  years  and 
years  and  years  has  crippled  this  very 
important  industry  for  America.  In 
fact.  Beech  Aircraft  estimates  that  the 
cost  of  litigation  has  added  $700,000  to 
the  cost  of  each  new  aircraft.  This  bill 
will  help  that  situation. 

We  have  seen  the  U.S.  balance  of 
trade  from  1978,  when  the  light  aircraft 
industry  ran  a  trade  surplus  of  $340 
million  for  our  country,  to  1981  when 
the  industry  experienced  a  balance  of 
trade  deficit  of  $200  million,  and  in 
1992,  Madam  President,  this  industry's 
trade  deficit  was  $800  million. 

By  enacting  this  15-year  statute  of 
repose  that  Senator  Kassebaum  has 
put  forward,  we  are  going  to  level  the 
playing  field  between  U.S.  manufactur- 
ers of  light  aircraft  planes  versus  our 
foreign  competition.  Senator  Kasse- 
baum's bill  will  create  thousands  of 
new  private  sector  jobs,  not  v.'  a  Gov 
emment  programs,  not  with  taxpaye 
dollars,  but  by  relief  from  litigation. 

Madam  President,  I  have  talked  to 
several  leaders  of  companies  that  do 
worldwide  business.  They  tell  me  that 
litigation  is  so  much  more  a  problem  in 
America  than  anywhere  else  they  do 
business.  It  is  an  issue  we  are  going  to 
have  to  address  in  all  industries.  But 
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today  we  are  going  to  be  able  to  take 
one  very  small  step  toward  helping  the 
general  aviation  manufacturing  busi- 
ness, and  I  hope  it  is  a  step  that  we  can 
take  toward  really  reforming  all  of  the 
product  liability  laws  for  the  future  of 
our  country. 

I  want  to  commend  the  Senator  from 
Kansas  for  working  very  hard  in  keep- 
ing this  bill  alive. 

I  yield  the  floor.  Madam  President. 

Thank  you  very  much. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  yield  the  remainder  of  time  the 
Senator  from  Ohio  has  but  not  to  go 
beyond  10  o'clock,  it  being  my  under- 
standing that  there  is  a  general  agree- 
ment that  there  will  be  a  vote  at  10 
o'clock.  In  fact,  I  ask  unanimous  con- 
sent that  the  vote  be  ordered  at  10 
o'clock. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, reserving  the  right  to  object.  I 
will  not,  but  just  to  clarify,  we  have  7 
more  minutes  on  this  side.  I  have  a  few 
more  minutes  that  I  would  like  to  use, 
and  there  are  others  who  would  like  to 
speak  or  said  they  would  like  to  speak. 
How  will  this  interact  with  supposedly 
a  vote  at  10? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  still  has  4  minutes  of 
her  time,  if  she  wishes  to  use  those 
minutes. 

Mrs.  KASSEBAUM.  If  we  go  back  to 
morning  business  time,  will  we  have 
time  past  10  o'clock?  That  is  my  ques- 
tion. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  withdraw  my  request  and  would 
like  to  suggest  that  the  Senator  from 
Kansas  go  forward  and  use  her  4  min- 
utes, and  then  we  yield  the  remainder 
of  the  time  to  Senator  Dorg.\n,  who 
wishes  to  speak  on  another  subject. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mrs.  KASSEBAUM.  I  thank  the  Sen- 
ator from  Ohio,  Madam  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, I  would  like  to  make  a  few  addi- 
tional comments,  one  being  in  response 
to  the  Senator  from  Ohio  [Mr.  Mktzk.N'- 
BAUM]  saying  he  hopes  that  when  this 
comes  to  the  House  of  Representatives 
more  attention  could  be  focused  on  the 
general  aviation  product  liability  bill 
and  ways  that  perhaps  it  could  be  fur- 
ther amended. 

I  would  just  like  to  suggest  that  the 
15-year  statute  of  repose  which  was  in- 
troduced last  fall  represented  only 
about  20  percent  of  the  general  avia- 
tion product  liability  legislation  that  I 
originally  introduced  in  1986. 

We  have  already  compromised  and 
moved  along.  We  have  gone  through  a 


number  of  changes,  and  I  have  been 
very  appreciative  of  Senator  Metzen- 
B.^UM's  efforts  to  help  work  out  some 
compromises.  But  we  had  numerous 
hearings  in  the  Commerce  Committee, 
and  it  has  been  reported  out  three 
times  over  the  years.  It  has  also  been 
reported  out  of  the  Judiciary  Commit- 
tee. 

So  it  is  my  hope  that  this  latest  com- 
promise will  be  the  last  and  that  the 
bill  will  pass  in  the  House  of  Rep- 
resentatives. I  have  great  confidence 
that  it  will  since  there  are  275  cospon- 
sors  now  over  in  the  House  of  Rep- 
resentatives. If  further  modifications 
are  made,  we  will  remove  all  the  teeth 
that  we  have  believed  were  important 
to  revitalize  the  general  aviation  in- 
dustry. 

I  also  want  to  express  my  particular 
appreciation  to  Ed  Bolen  of  my  staff: 
Guy  Clough,  Tiger  Joyce,  and  Alan 
Maness  with  the  Commerce  Commit- 
tee; Chris  Paul  and  Brad  Belt  with  Sen- 
ator McC.MN;  Gene  Kimmelman  with 
Senator  Metzenbaum,  Brett  Francis 
with  Senator  Hatch;  and  Greg  Schacke 
with  Senator  Dole. 

I  yield  the  floor,  and  I  yield  ray  re- 
maining time  to  the  Senator  from 
Montana. 

Mr.  BURNS.  I  thank  my  friend  from 
Kansas. 

Madam  President,  I  rise  today  to 
voice  my  support  for  one  of  the  most 
important  issues  facing  our  aviation 
industry,  product  liability  reform.  The 
general  aviation  community  in  the 
United  States  is  struggling,  and  for 
years  Washington  has  ignored  the 
needs  of  this  vital  link  in  our  Nation's 
transportation  infrastructure. 

Just  over  a  decade  ago,  U.S.  manu- 
facturers were  the  world  les.ders  in  gen- 
eral aviation — selling  an  average  of 
13,000  light  airplanes  per  year.  Today, 
annual  sales  have  decreased  to  barely 
500,  and  tens  of  thousands  of  workers 
have  lost  their  jobs.  This  decline  is  the 
result  of  laws  which  hold  manufactur- 
ers liable  for  planes  that  were  built 
years,  even  decadei-  ago. 

Even  though  th.'  industry's  safety 
record  has  improved  steadily  for  four 
decades  and  all  aircraft  must  meet  the 
certification  standards  of  the  Federal 
Aviation  Administration,  product  li- 
ability costs  for  airplane  builders  have 
soared  in  recent  years — jumping  from 
$24  million  in  1977  to  $210  million  in 
less  than  a  decade. 

Today,  the  typical  domestic  plane 
manufacturer  faces  product  liability 
costs  that  are  20  to  50  times  higher 
than  its  foreign  competitors.  This  addi- 
tional cost  demands  that  the  manufac- 
turers increase  their  prices,  and  con- 
sequently, manufacturers  lose  market 
shares  to  foreign  competition  and  lay 
off  American  workers.  This  is  a  com- 
petitiveness issue  and  a  jobs  issue. 

I  support  Senator  Kassebaum  in  her 
efforts  to  revitalize  the  all-but-dead 
general  aviation  industry  In  the  United 


States,  and  I  am  an  original  cosponsor 
of  her  legislation  to  amend  the  Federal 
Aviation  Act  of  1958  to  impose  an  18- 
year  statute  of  repose  to  block  product 
liability  suits  in  cases  involving  most 
existing  general  aviation  aircraft.  Such 
suits  would  be  prohibited  if  an  accident 
occurred  more  than  18  years  after  the 
aircraft  was  manufactured. 

United  States  airplane  manufactur- 
ers should  not  be  held  responsible,  in- 
definitely, for  products  that  are  oper- 
ated, repaired,  serviced,  and  modified 
by  others.  The  absence  of  reform  in 
this  area  is  just  another  glaring  exam- 
ple of  who  is  running  the  show  in 
Washington:  lawyers.  They,  and  the 
frivolous  lawsuits  that  have  made 
them  rich,  are  hurting  people  like  you 
and  me.  I  want  changes  in  these  laws 
that  are  good  for  those  of  us  who  have 
to  travel  across  long  distances  to  con- 
duct our  business.  The  aviation  indus- 
try needs  our  help,  and  I  am  pleased  to 
see  the  time  has  come  for  these  impor- 
tant changes. 

Madam  President,  I  want  to  con- 
gratulate the  Senator  from  Kansas, 
who  has  been  on  this  issue  ever  since  I 
came  to  the  U.S.  Senate.  She  is  a  great 
champion  of  it.  When  you  look  at 
where  our  aircraft  manufacturing  in- 
dustry has  gone  in  the  last  10  years,  it 
does  not  take  a  rocket  scientist  to  fig- 
ure out  that  we  have  a  problem  and 
this  is  one  of  the  problem  areas. 

Domestic  plane  manufacturers  face 
product  liability  costs  that  are  20  to  50 
times  higher  than  our  foreign  competi- 
tors'. If  you  want  to  call  this  bill,  S.  4. 
that  we  have  been  talking  about,  a 
competitiveness  issue,  this  really  is. 
The  additional  cost  demands  that  man- 
ufacturers increase  their  prices,  and 
consequently,  manufacturers  lose  mar- 
ket shares  to  foreign  competition  and 
lay  off  American  workers:  this  is  really 
a  competitiveness  and  jobs  issue. 

I  want  to  remind  the  American  peo- 
ple how  important  this  is.  We  can  draw 
two  conclusions  about  not  only  air- 
plane liability  and  manufacturers'  li- 
ability, but  also  the  quality  of  work  of 
the  American  worker,  because  we  have 
lost  some  awfully  good  friends  to  for- 
eign aircraft  in  the  last  2  years — and  I 
mean  close  friends.  One  is  a  very  close 
friend  to  the  Senator  from  Kansas.  So 
this  is  how  important  this  issue  really 
is  when  you  boil  it  down  to:  Can  we 
make  airplanes,  and  do  we  have  the 
ability  to  market  those  airplanes  in  a 
world  that  is  very  competitive? 

I  thank  the  Chair,  and  I  yield  the 
floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  DORGAN.  Madam  President,  it  is 
my  understanding  that  the  Senator 
from  Ohio  had  indicated  to  the  Chair, 
previous  to  recognizing  the  Senator 
from  Kansas,  that  I  was  allowed  to 
speak  as  in  morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  recognized. 


THE  BALANCE  OF  TRADE 

Mr.  DORGAN.  Madam  President.  I 
would  like  to  follow  up  on  something 
that  was  said  briefly  with  respect  to 
the  amendment  we  were  discussing. 
Somebody  talked  about  the  balance  of 
trade.  I  decided  to  take  the  floor  today 
to  say  a  good  word  about  the  Clinton 
administration.  I  suppose  they  could 
use  a  good  word  these  days,  because 
most  of  the  floor  time  on  issues  affect- 
ing this  administration  is  taken  up 
with  negative  comments. 

Let  me,  for  a  moment,  talk  about 
something  this  administration  is  doing 
that  is  new  and  fresh  and  exciting, 
something  that  should  have  been  done 
a  long  time  ago,  which  is  starting  to 
deal  with  our  vexing  and  troublesome 
trade  deficit.  This  administration  has 
stood  up  and  said:  We  are  not  going  to 
put  up  with  this.  We  want  trade  poli- 
cies that  resolve  the  unfair  trade  cir- 
cumstances that  exist  between  us  and 
some  of  our  trading  partners.  We  must 
resolve  this  burgeoning  trade  deficit. 

I  want  to  speak  about  that  for  a  cou- 
ple of  minutes  and  about  why  I  am  ex- 
cited about  what  the  Clinton  adminis- 
tration is  doing. 

First,  let  me  say  the  G-7  meeting  in 
Detroit  this  week,  in  which  the  leaders 
of  the  industrial  countries  get  together 
to  talk  about  jobs,  ought  to  be  a  time 
in  which  the  industrialized  countries 
should  understand  that  we  may  well  be 
witnessing  an  apparent  economic  re- 
covery without  jobs.  I  have  said  before 
that  that  is  like  having  a  meal  without 
food. 

Why  do  we  not  have  jobs  or  at  least 
the  kind  of  jobs  we  would  expect  in 
economic  recovery?  Because  we  have 
seen  a  great  shift  of  resources  and  pro- 
duction in  the  last  couple  of  decades  in 
which  our  major  producers,  the  large 
manufacturing  corporations,  decided 
they  want  to  continue  to  sell  in  the 
U.S.  market,  but  they  want  to  produce 
elsewhere.  They  want  to  sell  in  our  in- 
dustrial countries,  but  they  want  to 
produce  where  they  can  pay  $1  hour  for 
wages  and  no  benefits. 

That  is  a  mismatch,  a  disconnect  in 
the  apparatus  between  production  and 
consumption.  Inevitably,  it  leads  to 
shrinkage  of  our  economy,  to  a  loss  of 
jobs  here.  We  had  part  of  this  discus- 
sion on  NAFTA,  but  that  is  only  a 
small  part  of  it. 

I  would  like  the  leaders  of  the  G-7 
countries  to  understand  that  at  some 
point  in  the  longer  term  there  is  a  re- 
sponsibility to  produce  where  your 
market  access  is;  where  you  decide  you 
are  going  to  sell,  you  must  have  a  re- 
sponsibility to  produce.  Otherwise,  we 
are  not  going  to  long  remain  the  indus- 
trial countries  of  the  world. 

Let  me  talk  briefly  about  our  U.S. 
trade  policy.  We  have  a  new  Trade  Am- 
bassador, Mickey  Kantor.  We  have  had 
some  differences  on  trade  issues,  I 
might  say,  but  he  is  doing  what  should 
have  been  done  for  the  last  20  years  as 


a  Trade  Ambassador.  Also,  President 
Clinton,  in  support  of  the  Trade  Am- 
bassador, and  this  administration  has 
said  we  are  not  going  to  put  up  with 
unfair  trad3  anymore.  We  are  going  to 
take  action  against  trading  partners 
who  are  racking  up  very  large  trade 
surpluses  with  us,  or  having  us  incur 
large  trade  deficits  with  them,  often  as 
a  result  of  unfair  trade.  We  are  going 
to  do  something  about  it. 

Well,  that  is  a  refreshing  change  in 
U.S.  policy.  The  major  problems  we 
face  are  bilateral  trade  deficits  of  enor- 
mous proportions  with  both  Japan  and 
China.  There  are  other  problems,  of 
course.  One  of  the  more  significant 
problems  for  those  of  us  in  grain  coun- 
try is  the  problem  with  Canadian  grain 
exports,  which  we  are  trying  to  ad- 
dress. 

Let  me  speak  a  minute  about  the  bi- 
lateral problems  we  have  with  Japan 
and  China— a  $59  billion  trade  deficit 
with  Japan:  a  $24  billion  trade  deficit 
with  China.  That  is  an  $84  billion  ag- 
gregate trade  deficit  with  Japan  and 
China,  which  is  two-thirds  of  our  total 
trade  deficit  with  just  two  countries. 

What  does  that  mean?  When  you 
have  a  $59  billion  trade  deficit  with 
Japan,  it  means  we  are  buying  $59  bil- 
lion more  from  them  than  we  are  sell- 
ing to  them.  It  means  instead  of  jobs 
being  here,  they  are  there.  It  means  in- 
stead of  profits  vesting  here,  it  is  prof- 
its vesting  there;  new  investment  there 
rather  than  here.  The  huge  deficits 
weaken  our  country. 

Should  we  always  have  a  zero  trade 
balance?  No,  not  at  all.  Should  we 
allow  this  to  happen?  Let  me  refer  to 
this  chart.  This  represents  the  trade 
deficits  going  back  to  1960  with  Japan. 
Take  a  look  at  it.  You  can  see  all  along 
the  line  through  the  administrations- 
Kennedy,  Johnson,  Johnson,  Nixon, 
Ford,  Carter,  Reagan— the  trade  deficit 
gets  worse  and  worse  and  worse. 
Throughout  all  of  these  trade  deficits, 
we  have  new  5-year  plans.  The  new  5- 
year  plan  in  Japan  is:  Yes,  we  are 
sorry,  we  will  open  our  markets  and  let 
more  American  goods  into  Japan. 

The  fact  is  that  it  has  not  happened. 
We  went  back  and  took  a  look  at  what 
the  administrations  were  saying 
through  a  30-year  period,  and  at  each 
one  of  these  deficit  levels,  people  were 
talking  about  their  great  determina- 
tion to  change  trade  policy,  but  that  is 
all.  Our  mistaken  trade  policies  are 
going  to  ruin  our  country,  wreck  our 
economy. 

Yet  nothing  was  done,  except  the 
public  lamenting  about  the  cir- 
cumstance. There  was  no  real  change 
in  public  policy. 

For  30  years,  we  had  a  parade  of  ad- 
ministrations concerned  about  trade 
policy  with  Japan.  In  fact,  as  this 
chart  shows,  the  problem  has  gotten 
much  worse  rather  than  better.  We 
have  the  same  circumstance  with 
China,  except  in  the  more  recent  years. 


Exploding  trade  deficit,  but  no  decisive 
action  by  the  United  States. 

The  Clinton  administration  says  let 
us  take  some  action.  President  Clinton 
announced  he  will  revive  our  use  of  the 
so-called  Super  301  law.  Super  301  pro- 
vides that  if  a  country  is  guilty  of  un- 
fair trade  practices  and  exhibits  enor- 
mous trade  surplus  with  us.  then  we 
should  take  some  action. 

Lord,  you  would  think  that  President 
Clinton,  in  that  decision,  had  taken  a 
wrecking  ball  to  our  economy.  All  the 
institutional  thinkers,  the  muscle- 
bound  thinkers  of  trade,  wring  their 
hands  and  almost  cut  their  throats 
over  this.  They  say:  This  is  just  awful. 
The  administration  is  going  to  start  a 
trade  war.  These  people  are  not  think- 
ing. This  is  irresponsible,  they  say. 

It  is  not  irresponsible.  It  is  the  first 
sober  thought  on  trade  for  a  long,  long 
time  in  which  people  in  this  country  in 
charge  of  trade  policy  see  what  is  hurt- 
ing our  country.  We  should  not  be  vic- 
tims of  unfair  trade,  and  we  should  not 
find  closed  markets  to  our  goods,  and 
we  should  not  have  these  kinds  of  trade 
deficits  with  countries  like  Japan. 

(Mr.  CAMPBELL  assumed  the  chair.) 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield? 

Mr.  DORGAN.  I  am  happy  to  yield  to 
the  Senator  from  Ohio. 

Mr.  METZENBAUM.  I  would  just  in- 
quire. Though  there  was  not  a  formal- 
ized agreement  we  vote  at  10  a.m.. 
there  was  a  full  understanding. 

I  was  very  pleased  to  yield  my  time 
to  the  Senator  from  North  Dakota. 

Could  the  Senator  from  North  Da- 
kota summarize  promptly  so  we  could 
proceed  on  to  the  vote? 

Mr.  DORGAN.  I  am  happy  to. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator. 

Mr.  DORGAN.  Mr.  President,  let  me 
finally  say  that  the  trade  problem  we 
have  with  Japan.  China,  and  other 
countries  is  a  merchandise  trade  bal- 
ance that,  on  this  chart,  is  a  frighten- 
ing picture  in  red.  But  the  trade  disas- 
ter in  our  overall  trade  that  you  see 
scored  on  this  chart  is  offset,  at  least 
with  respect  to  some  good  news  in  the 
agricultural  sector  of  trade,  which  is 
shown  in  green.  Agriculture  records  a 
net  trade  surplus  for  the  United  States. 

We  have  serious  problems  with  Can- 
ada, which  I  have  discussed  on  the  floor 
before  and  which  I  will  discuss  again. 
We  have  serious  problems  in  other 
areas,  as  well.  But  I  just  wanted  to 
come  to  the  floor  to  say,  at  a  time 
when  the  White  House  is  under  siege, 
criticized  by  virtually  everyone,  we 
ought  to  take  a  look  at  some  of  these 
policies  that  are  fresh,  new.  and  excit- 
ing and  that  represent  economic  poli- 
cies this  country  has  needed  for  a  long, 
long  time. 

The  trade  policy  pursued  by  the 
President  and  the  Trade  Ambassador 
with  respect  to  Japan  and  others  is  not 
a  policy  designed  to  hurt  our  country. 
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It  IS  designed  to  help  our  country.  It  is 
not  designed  to  confront  Japan  in  an 
unfair  way.  It  is  designed  to  say  to 
Japan  and  others  that  we  expect  from 
you  reciprocal  trade;  we  expect  from 
you  fair  trade.  When  we  have  that  kind 
of  trade  relationship  with  you,  we  will 
be  satisfied.  Until  we  have  that  kind  of 
trade  relationship  with  you,  it  drains 
jobs  and  economic  strength  from  our 
country  in  an  unfair  way,  and  we  will 
not  be  satisfied. 

That  is  the  message.  Those  of  us  who 
support  this  kind  of  change  in  trade 
policy  should  continue  to  support  this 
administration  vocally  and  as  strongly 
as  possible  until  we  straighten  out  a 
problem  that  has  languished  now  for 
three  decades. 

I  again  say  to  this  President  and  to 
this  Trade  Ambassador,  "Good  job,  and 
many  of  us  in  Congress  support  you 
and  want  to  work  with  you  as  we  pur- 
sue these  trade  goals." 

Mr.  President,  I  wish  to  speak  about 
the  need  for  an  aggressive  U.S.  trade 
policy,  especially  in  the  area  of  agri- 
cultural trade.  Also,  I  want  to  urge  an 
appointment  in  the  administration  to 
help  make  our  agricultural  trade  pol- 
icy more  aggressive. 

First  of  all,  I  want  to  recognize  the 
long-needed  and  refreshing  change  in 
course  that  our  U.S.  Trade  Representa- 
tive Mickey  Kantor  is  trying  to  chart 
for  U.S.  trade  policy.  In  his  first  year 
in  office,  Mr.  Kantor  has  demonstrated 
he  is  willing  to  fight  for  American  pro- 
ducers and  workers.  He  appears  to  be  a 
trade  ambassador  who  puts  American 
interests  ahead  of  "free  trade"  chants: 
who  puts  opportunities  for  American 
businesses  and  farmers  first;  and  who 
puts  jobs  for  American  workers  first. 

Our  trade  policies  have  been  sorely  in 
need  of  leaders  like  President  Clinton 
and  Mr.  Kantor  for  a  long  time,  and  I 
want  to  give  him  a  vote  of  confidence. 

Mr.  Kantor  is  fighting  to  correct  a 
worsening  trade  problem  that  is  bleed- 
ing U.S.  economic  strength  by  the 
buckets.  That  problem  is  our  spiraling 
bilateral  trade  deficits  with  two  big 
economic  powers — Japan  and  China. 

BILATERAL  TRADE  DEFICITS  BLEED  U.S. 
ECONOMY 

Our  1993  merchandize  trade  deficit 
with  Japan  was  $59  billion;  with  China, 
$24  billion.  The  total  of  those  two  defi- 
cits, $84  billion,  represents  two-thirds 
of  the  entire  U.S.  trade  deficit  with  the 
world— $125  billion.  Our  imbalance  with 
just  two  nations  is  most  of  the  prob- 
lem. 

Why  are  these  trade  deficits  a  prob- 
lem? Why  does  it  matter? 

It  matters  because  large  trade  defi- 
cits are  scorecards  marking  the  stran- 
gulation of  our  economy.  Here  is  why. 

A  trade  deficit  means  we  in  the  Unit- 
ed States  are  importing  more  than  we 
are  exporting.  When  U.S.  dollars  are 
spent  on  imports,  the  profits  go  to  for- 
eign companies  in  other  nations. 
There,  the  dollars  go  to  the  producers 
and  workers  of  those  nations. 


When  we  import  more  than  we  ex- 
port, it  means  more  U.S.  dollars  go  to 
produce  food,  or  cars,  or  computer 
chips,  or  other  products  in  other  na- 
tions, and  fewer  are  used  to  buy  what 
we  produce  in  the  United  States.  That 
means  less  production  in  America,  less 
work,  and  fewer  jobs. 

Trade  deficits  represent  a  withering 
of  U.S.  productive  capacity.  They  mean 
we  are  exporting  our  production  to 
other  nations— exporting  the  very  base 
of  our  economy,  our  jobs,  our  wealth. 

That  is  why  we  cannot  afford  the  $59 
billion  trade  deficit  we  just  recorded 
with  Japan  for  1993.  That  $59  billion 
was  $59  billion  fewer  dollars  in  sales 
our  own  producers  did  not  make  in 
1993. 

The  trade  deficit  was  $59  billion  more 
dollars  that  Japan  got  to  either  invest 
in  new  production  at  home,  or  to  invest 
in  production  in  the  United  States  and 
other  nations,  and  then  pull  the  profits 
back  to  Japan.  Inasmuch  as  this  oc- 
curs, the  United  States  serves  as  an 
economic  colony. 

UNITED  STATES-.IAPAN  TRADE:  WH.AT  WENT 
AWRY? 

What  has  brought  our  trade  relation- 
ship with  Japan  so  far  astray  that  we 
would  record  a  $59  billion  deficit  in  1 
year?  What  went  awry? 

The  problem  did  not  arrive  full-blown 
in  1994.  It  has  a  history. 

In  1965,  nearly  30  years  ago,  we  began 
recording  trade  deficits  with  Japan. 
Japan  rebuilt  its  economy  after  World 
War  II,  using  economic  policies  di- 
rected at  high  production  and  exports, 
but  freezing  out  virtually  all  imports 
not  needed  for  its  own  factories.  After 
some  years  those  policies  started  to 
take  their  toll  in  United  States-Japan 
trade,  and  in  1965  we  saw  the  balance 
tip  against  the  United  States:  a  $359 
million  deficit. 

It  was  a  great  concern  at  the  time.  A 
recent  Los  Angeles  Times  article 
quotes  then — Commerce  Secretary 
John  Connor:  "We  are  determined  to 
uphold  the  principles  of  equity  and  rec- 
iprocity—positively or  negatively— 
whichever  is  called  for."  Our  Govern- 
ment leaders  were  talking  tough. 

President  Nixon  was  alarmed,  too, 
when  the  deficit  with  Japan  climbed  to 
$4.1  billion  in  1972.  So  alarmed  that  he 
said  our  disputes  on  trade  access  and  so 
forth  could  "tear  the  fabric  of  our  alli- 
ance." 

We  have  watched  a  30-year  parade  of 
Presidents  and  administration  official 
disturbed  about  our  unequal  trade  rela- 
tionship with  Japan.  Leaders  wrung 
their  hands  about  the  problem,  and 
even  talked  tough  at  times,  but  didn't 
make  serious  changes  in  the  way  we 
buy  Japan's  products  while  Japan 
blocks  ours  from  its  market. 

The  merchandise  trade  deficit  was 
$1.1  billion  in  the  final  year  of  the 
Johnson  administration.  It  was  $4.1  bil- 
lion at  the  end  of  President  Nixon's 
first  term,  and  $5.5  billion  when  Presi- 


dent Ford  left  the  White  House.  It  was 
$10.1  billion  in  the  last  year  of  the 
Carter  administration. 

By  the  1980's,  the  disparity  between 
an  accessible  United  States  market,  on 
the  one  hand,  and  a  trade  sanctuary  in 
Japan  on  the  other,  had  become  eco- 
nomically intolerable.  President 
Reagan  responded  to  Japan's  violation 
of  a  trade  agreement  on  semiconduc- 
tors, and  he  imposed  some  sanctions. 
But.  the  deficit  in  President  Reagan's 
last  year  had  climbed  to  $52  billion.  It's 
worth  noting  that  this  deficit  shot  past 
$50  billion  despite  the  efforts  by  the 
U.S.  Federal  Reserve  Board  to  cut  the 
exchange  value  to  the  dollar,  a  means 
of  boosting  U.S.  exports  and  discourag- 
ing imports. 

For  the  past  5  years  our  trade  nego- 
tiators have  been  negotiating  with 
Japan,  and  the  United  States  has  been 
recording  $40-50  billion  deficits  each 
year.  And,  for  1993,  the  trade  deficit 
with  Japan  was  $59.3  billion. 

THE  SOLUTION:     ■RECIPROCAL  TRADE,"  NOT 
"FREE  TRADE" 

The  United  States  has  drifted  into  a 
deeper  and  deeper  deficit  with  Japan 
because  our  trade  negotiators  have  not 
understood  the  meaning  of  "recip- 
rocal." In  the  trade  arena,  it  simply 
means  that  we  will  treat  other  nations 
as  they  treat  us.  Period. 

Let  me  give  you  an  example  of  our 
failure  to  demand  reciprocity.  In  1988 
our  trade  negotiators  secured  a  trade 
agreement  with  Japan  on  beef.  U.S.  ne- 
gotiators and  our  meat  exporters  cele- 
brated the  great  victory.  You  would 
have  thought  they  won  the  Olympic 
gold  medal  for  trade  negotiations. 

In  the  beef  agreement,  Japan  agreed, 
basically,  to  discontinue  requirements 
for  import  licenses  on  beef,  and  to 
about  75  percent  of  the  product  value 
to  50  percent.  A  50  percent  tariff  and  we 
thought  we  had  pulled  off  a  coup. 

Certainly,  we  are  now  exporting  more 
beef  to  Japan  than  we  did  before  1988. 
That  is  wonderful  for  our  ranchers  and 
our  meat  processors,  and  I  certainly 
support  the  progress  we  achieved. 

However,  the  point  is  this:  we  settled 
for  grossly  unequal  trade. 

Fortunately.  Mr.  Kantor  seems  to 
know  the  meaning  of  the  word  "recip- 
rocal." For  example,  our  Trade  Rep- 
resentative will  renew  our  use  of  the 
so-called  "Super  301"  procedures  to 
deal  with  nations  that  do  not  open 
their  markets  to  our  products  as  we 
open  our  market  to  them.  He  has  been 
criticized  from  some  quarters  for  being 
too  narrow  in  fighting  for  American  in- 
terests. In  fact,  it  is  his  job  to  rep- 
resent the  industries  and  businesses 
and  farmers  of  America,  and  I  applaud 
him. 

After  nearly  5  years  of  fighting  with 
administration  officials  to  correct  the 
very  unfair  trade  agreement  with  Can- 
ada concerning  Canadian  grain  exports, 
we  from  grain-producing  States  finally 
found  in  Mr.   Kantor  someone  who  is 


willing  to  stand  up  for  American  farm- 
ers. He  and  Secretary  of  Agriculture 
Mike  Espy  are  working  to  correct  the 
problem,  and  are  trying  to  gain  the 
support  of  the  rest  of  the  administra- 
tion in  their  efforts. 

So,  as  a  Senator  from  an  agricultural 
State.  I  have  to  say  that  Mr.  Kantor's 
record  so  far  has  been  encouraging. 

AN  ADVOCATE  FOR  FARMERS  AT  USTR 

I  did,  however,  send  our  Trade  Am- 
bassador a  letter  this  week  asking  that 
he  appoint  an  advocate  for  American 
farmers  and  ranchers  to  a  very  high  po- 
sition in  his  office.  Eighteen  other 
Members  of  Congress  signed  this  letter 
with  me,  asking  that  Mr.  Kantor  find 
an  adviser  who  is  very  knowledgeable 
in  agriculture,  and  who  will  stand  up 
for  our  farm  producers  in  the  trade 
arena. 

I  made  this  request  because  of  the 
great  importance  of  agricultural  trade 
to  the  economic  success  of  family 
farmers  and  our  rural  communities, 
but  also  to  the  success  of  our  entire  na- 
tional trade  performance. 

Unlike  our  unfortunate  performance 
in  trade  across  many  economic  sectors, 
agricultural  trade  has  been  a  consist- 
ent success,  recording  a  huge  trade  sur- 
plus each  year.  For  example,  while  the 
United  States  recorded  an  overall  mer- 
chandise trade  deficit  of  $126  billion  for 
1993,  this  Nation  will  enjoy  an  $18  bil- 
lion surplus  in  trade  of  farm  and  ranch 
products. 

If  you  look  at  the  chart  I  brought 
here  today,  you  can  see  that  since  the 
1970's  the  United  States  has  drifted 
from  a  near-balance  of  trade  with  the 
world  to  a  staggering  deficit.  Mean- 
while, our  agriculture  exports  total 
about  $42  billion  annually,  scoring  a 
positive  balance  of  about  $18  billion  an- 
nually in  that  sector. 

The  United  States  remains  very  com- 
petitive in  the  agricultural  trade  sec- 
tor, and  we  must  build  on  that 
strength.  That  is  why  I  have  called  for 
a  trade  tiger  at  USTR  to  speak  for 
farmers. 

We  will  face  many  critical  junctures 
in  agriculture  trade  in  the  years  ahead. 
Here  are  a  few  examples  of  immediate 
concern: 

We  are  trying  to  resolve  some  ex- 
tremely difficult  trade  conflicts  with 
Canada  on  trade  of  wheat,  barley, 
sugar,  dairy  products,  potatoes,  pea- 
nuts and  other  products.  The  results  of 
negotiations  will  be  critical  to  thou- 
sands of  American  farmers. 

We  will  submit  our  tariff  schedules  to 
the  proposed  new  World  Trade  Organi- 
zation later  this  month,  and  the  way 
those  tariffs  are  constructed  will  affect 
U.S.  farmers  for  generations. 

We  have  begun  the  implementation 
of  the  North  American  Free  Trade 
Agreement,  and  it  will  be  the  respon- 
sibility of  USTR  to  represent  American 
farmers,  to  ensure  they  can,  in  fact, 
pursue  the  trade  opportunities  in  Mex- 
ico and  Canada  that  the  trade  agree- 
ment allows. 


The  U.S.  Department  of  Agriculture 
will  send  a  trade  delegation  in  2  weeks 
to  China,  Thailand.  Indonesia  and 
Singapore,  to  seek  new  trade  opportu- 
nities and  to  reduce  barriers  to  those 
Far  East  markets. 

In  all  these  cases,  and  in  dozens 
more,  we,  as  a  Nation,  must  assume  an 
attitude  about  trade  that  is  better  for 
our  economic  interests.  We  have  to  be- 
lieve that  we  deserve  reciprocity— that 
we  deserve  to  be  treated  as  well  as  we 
treat  others.  And,  then  we  must  solidly 
reflect  that  belief  in  our  foreign  trade 
dealings.  It  appears  President  Clinton 
and  Mr.  Kantor  are  trying  to  move  to- 
ward a  policy  of  trade  reciprocity,  and 
I  hope  the  Members  of  this  body  will 
support  them. 

In  the  area  of  agricultural  trade, 
however,  I  have  asked  for  a  special  help 
for  Mr.  Kantor  to  pursue  a  more  ag- 
gressive trade  policy.  I  want  to  see  a 
top-level  official  at  USTR  who  under- 
stands agriculture  and  can  weigh  in 
with  authority  on  behalf  of  American 
farm  producers.  I  hope  that  others  in 
this  body  will  also  join  me  in  my  re- 
quest to  Ambassador  Kantor. 

Mr.  President,  I  yield  the  floor. 


NATIONAL  COMPETITIVENESS  ACT 
The  PRESIDING  OFFICER.  If  all 
time  is  yielded  back,  under  the  pre- 
vious order,  S.  1458  is  temporarily  laid 
aside,  and  the  Senate  will  resume  con- 
sideration of  S.  4,  which  the  clerk  will 
report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  4)  to  promote  the  industrial  com- 
petitiveness and  economic  growth  of  the 
United  States  by  strengthening  and  expand- 
ing the  civilian  technology'  programs  of  the 
Department  of  Commerce,  amending  the  Ste- 
venson-Wydler  Technology  Innovation  Act  of 
1980  to  enhanced  the  development  and  na- 
tionwide deployment  of  manufacturing  tech- 
nologies, and  authorizing  appropriations  for 
the  Technology  Administration  of  the  De- 
partment of  Commerce,  including  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology, and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Danforth  amendment  No.  1522.  to  strike 
section  306,  technology  financing  pilot  pro- 
gram. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  rise  today  as  an  original  cospon- 
sor  of  the  National  Competitiveness 
Act,  legislation  designed  to  create  jobs, 
revitalize  our  manufacturing  base,  and 
ensure  American  competitiveness  in 
the  global  economy. 

I  support  this  legislation  because  it 
makes  necessary  changes  in  the  Fed- 
eral Government's  research  and  devel- 
opment priorities  to  meet  the  new 
challenges  facing  the  United  States  in 
the  post-cold  war  era. 

The  U.S.  Federal  Government  de- 
voted other  two-thirds  of  its  R&D 
budget  to  military  endeavors  through- 
out the  cold  war. 


However,  the  cold  war  is  over  and  our 
future  national  security  does  not  rest 
solely  on  our  military  strength. 

Instead,  it  is  increasingly  dependent 
on  our  ability  to  compete  in  the  emerg- 
ing global  economy. 

The  Federal  Government  must, 
therefore,  begin  to  redirect  some  of  its 
limited  resources  to  civilian  research 
and  development. 

Currently,  however,  both  the  U.S. 
Federal  Government  and  the  U.S.  man- 
ufacturing industry  are  failing  to  in- 
vest enough  in  civilian  research  and  de- 
velopment^particularly  in  advanced 
manufacturing  technology. 

Although  the  U.S.  manufacturing  in- 
dustry has  consistently  generated 
about  one-fifth  of  our  Nation's  gross 
national  product,  a  study  conducted  by 
the  Industrial  Research  Institute  found 
that  it  invests  only  3.1  percent  of  its 
total  sales  on  research  and  develop- 
ment, and  only  one  quarter  of  that 
amount  on  new  or  improved  manufac- 
turing processes  or  equipment. 

In  short,  this  study  concluded  that 
the  U.S.  manufacturing  industry  has 
not  done  as  well  as  it  should  in  manu- 
facturing new  products  based  on  tech- 
nological innovations. 

Mr.  President,  the  Clinton  adminis- 
tration has  developed  a  technology  pol- 
icy that  would  begin  to  redirect  part  of 
the  Federal  R&D  budget  to  civilian  re- 
search and  technology,  by  making 
small  yet  important  investments  in 
areas  where  returns  on  private  invest- 
ments are  too  distant  or  uncertain  for 
private  firms  to  bear. 

In  its  report.  "Technology  for  Ameri- 
ca's Economic  Growth,  a  New  Direc- 
tion To  Build  Economic  Strength."  the 
Clinton  administration  states  that, 
while  the  private  sector  must  take  the 
lead  in  the  development,  application, 
and  manufacture  of  new  technologies, 
the  Federal  Government  must: 

Increase  its  commitment  to  fun- 
damental science,  the  foundation  upon 
which  all  technical  progress  is  built; 
forge  closer  working  partnerships 
among  industry.  Federal  and  State 
governments,  workers,  and  univer- 
sities; and  coordinate  federally  sup- 
ported science  and  technology  invest- 
ments across  the  Federal  Government. 

The  National  Competitiveness  Act. 
which  is  the  cornerstone  of  President 
Clinton's  technology  policy  takes  a 
modest  and  much  needed  step  in  reallo- 
cating our  post-cold  war  Federal  R&D 
budget  to  help  small  and  medium-sized 
manufacturing  companies  with  tech- 
nical advice  and  product  development. 

Under  this  legislation,  the  National 
Institute  of  Standards  and  Technology 
at  the  Department  of  Commerce  would 
pay  50  percent  of  each  joint  Govern- 
ment project  selected  by  industry  rep- 
resentatives and  conducted  by  small 
and  medium-sized  manufacturing  com- 
panies—which represent  approximately 
98  percent  of  our  Nation's  manufactur- 
ing firms. 
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These  important  investments  would 
help  American  manufacturing  compa- 
nies improve  product  quality,  modern- 
ize manufacturing  processes,  and  facili- 
tate the  rapid  commericalization  of 
products  based  on  new  scientific  dis- 
coveries. 

More  specifically,  these  investments 
would  help  the  National  Institute  of 
Standards  and  Technology  establish 
additional  active  cooperative  R&D 
agreements  like  the  one  it  has  nur- 
tured with  the  American  Dental  Asso- 
ciation in  Chicago,  IL,  since  1928. 

Under  this  agreement,  the  Institute 
and  the  American  Dental  Association 
have  joined  together  to  study  the  per- 
formance of  dental  equipment  and  sup- 
plies which  represented  $1.4  billion  of 
U.S.  exports  in  1990. 

This  very  successful  cooperative 
agreement  has  led  to  the  development 
of  composite  resins  for  aesthetic  tooth 
restorations,  50  dental  material  and 
equipment  specifications,  and  the 
water-turbine  handpiece  that  was  later 
refined  to  today's  air-driven  handpiece. 

Mr.  President,  the  National  Competi- 
tiveness Act  would  also  establish  a  new 
manufacturing  infrastructure  program. 
This  program  would  include: 

An  advanced  technology  development 
program  to  support  industry-led  efforts 
to  develop  and  improve  advanced  com- 
puter-controlled manufacturing  sys- 
tems; and 

A  manufacturing  extension  partner- 
ship to  offer  outreach  and  technical  as- 
sistance to  small-  and  medium-sized 
manufacturing  companies. 

Finally,  this  legislation  would  create 
a  coordinated,  interagency  program  to 
help  meet  President  Clinton's  impor- 
tant goal  of  linking  every  school,  li- 
brary, hospital,  and  office  in  the  Unit- 
ed States  to  the  National  information 
infrastructure,  also  known  as  the  infor- 
mation superhighway. 

Mr.  President,  I  would  like  to  con- 
clude my  remarks  by  urging  my  col- 
leagues to  support  the  National  Com- 
petitiveness Act  which  will  help  our 
Nation  compete  in  the  emerging  global 
economy. 

Mr.  BURNS.  Mr.  President,  I  rise  on 
passage  of  S.  4,  the  National  Competi- 
tiveness Act. 

The  National  Competitiveness  Act  is 
legislation  I  have  cosponsored  since  it 
was  introduced  on  the  first  day  of  this 
Congress,  January  21,  1993.  This  bill  is 
one  of  the  top  five  priorities  for  Senate 
Democrats  and  I  am  the  only  Repub- 
lican cosponsor.  My  support  for  this 
measure  has  not  been  overlooked  by 
my  colleagues  on  this  side  of  the  aisle. 

I  worked  closely  with  the  distin- 
guished chairman  of  the  Senate  Com- 
merce, Science,  and  Transportation 
Committee,  Senator  Hollings,  to  im- 
prove this  bill  as  it  moved  through  the 
committee.  Senator  Rollings  indi- 
cated a  willingness  to  work  with  all 
the  members  of  the  Commerce  Com- 
mittee— both  Democrats  and  Repub- 
licans on  this  bill. 


I  also  worked  with  Republicans  on 
this  side  of  the  aisle  to  cut  the  author- 
ization level  in  this  bill  by  over  $900 
million  over  2  years  from  the  $2.8  bil- 
lion in  the  committee  passed  version. 
In  order  to  get  enough  Republican  sup- 
port for  Senate  passage  the  concerns 
about  the  spending  levels  had  to  be  ad- 
dressed. 

Because  Democrats  and  Republicans 
came  together  in  a  bipartisan  fashion 
we  have  saved  this  important  legisla- 
tion that  moves  Montana  and  our  Na- 
tion forward  in  the  high-technology 
world  in  which  we  live  and  compete 
with  other  nations. 

I  think  it  is  vital  for  our  Nation  to  be 
the  world's  leader  in  advanced  tech- 
nologies such  as  information,  comput- 
ers, electronics,  and  new  materials. 
This  bill  helps  us  accomplish  that  goal. 
It  contains  provisions  for  research  and 
development  companies,  universities 
and  tribal  colleges  in  my  State.  It  has 
a  provision  for  needed  research  on  so- 
called  green  buildings  for  environ- 
mental sensitive  construction  tech- 
nologies to  be  developed. 

For  these  reasons  and  many  more  I 
am  pleased  the  National  Competitive- 
ness Act  passed  the  Senate.  But  I  want 
to  expand  on  an  area  I  have  been  work- 
ing on  since  joining  the  Senate  just  5 
years  ago. 

With  S.  4.  the  National  Competitive- 
ness Act,  we  are  taking  two  critically 
important  steps  in  creating  an  ad- 
vanced, state-of-the-art  national  infor- 
mation infrastructure  which  will  sub- 
stantially improve  our  economic  and 
social  welfare  over  the  remainder  of 
this  decade  and  on  into  the  next  cen- 
tury. 

If,  after  reading  or  watching  stories 
about  the  so-called  information  super- 
highway over  the  last  few  months,  the 
public  is  confused  about  the  Govern- 
ment's role  in  promoting  a  ubiquitous, 
state-of-the-art,  feature-rich,  high- 
speed national  telecommunications 
network,  one  should  not  be  surprised.  I 
included  in  this  bill  a  number  of  an- 
swers to  the  Government's  role  in  the 
national  information  infrastructure. 

With  the  assistance  of  Chairman 
HOLLLNGS,  I  was  able  to  substantially 
modify  title  VI  of  S.  4  when  it  passed 
the  Commerce  Committee.  This  bill 
limits  the  role  of  the  Government  to 
three  areas  in  building  the  national  in- 
formation infrastructure: 

First,  funding  basic  research  and  de- 
velopment for  high  speed  networks; 

Second,  funding  leading-edge  applica- 
tions in  education,  digital  libraries, 
health  care,  manufacturing,  and  gov- 
ernment information;  and 

Third,  implementing  interconnection 
standards  and  interoperability  proto- 
cols to  ensure  a  seamless,  ubiquitous 
network  of  networks. 

I  also  included  the  addition  of  a 
NASA  kindergarten  through  12th  grade 
education  program,  funding  for  train- 
ing and  access  to  network  capabilities. 


digital  libraries,  and  government  infor- 
mation applications,  and  other 
changes. 

But  most  importantly  and  signifi- 
cantly, the  new  title  VI  contains  lan- 
guage I  requested  which  states  un- 
equivocally a  new  policy  that  the  Gov- 
ernment cannot  expend  funds  to  build, 
own.  or  operate  networks  in  competi- 
tion with  those  networks  available  in 
the  commercial,  private  sector.  This 
has  been  a  serious  concern  to  all  seg- 
ments of  the  telecommunications  and 
information  industries.  This  bill  di- 
rectly and  specifically  addresses  those 
concerns  with  a  clear  delineation  and 
demarcation  of  the  respective  roles  of 
the  Government  and  private  sectors  in 
the  building  of  America's  national  in- 
formation infrastructure. 

I  think  we  must  now  move  forward 
with  the  next  critical  step  in  develop- 
ing a  national  information  infrastruc- 
ture—the creation  of  a  rational,  pro- 
competitive,  proinvestment  national 
telecommunications  and  information 
policy. 

I  believe  that  there  is  a  consensus  de- 
veloping that  Government  has  become 
a  problem  and  obstacle  in  completing  a 
national  information  infrastructure 
due  to  the  morass  of  regulatory  and 
legal  restrictions  and  barriei-s  that  seg- 
ment and  balkanize  the  information 
and  telecommunications  industries 
into  protective  enclaves  created  for  the 
old  world  order  in  which  we  had  one 
monopoly  telephone  company  and 
three  broadcast  networks.  That  system 
is  under  tremendous  pressure  and  it  is 
time  to  change  our  national  tele- 
communications policy  in  a  com- 
prehensive, wholistic  way. 

I  want  to  say  to  this  body  and  our 
Nation  passage  of  this  bill  is  vital  to 
Montana  and  our  Nation's  schools,  hos- 
pitals, libraries,  and  small  companies 
to  hook  up  to  a  national  information 
infrastructure.  It  is  also  vital  to  my 
small  businesses  in  Montana  and  small 
business  throughout  the  United  States 
ability  to  do  research  and  development 
in  the  high-technology  area. 

I  want  to  salute  my  good  friend  Sen- 
ator Dankorth,  the  ranking  member  of 
the  Commerce  Committee,  for  his  ex- 
cellent debate  and  good  faith  effort  to 
resolve  his  differences  on  this  bill  with 
his  colleagues  on  the  other  side  of  the 
aisle.  Thanks  to  his  tenacity  this  bill 
has  been  improved  a  great  deal  on  the 
Senate  floor  and  is  at  an  authorization 
level  more  in  line  with  our  need  to 
carefully  watch  how  the  Federal  Gov- 
ernment spends  taxpayers'  hard-earned 
dollars. 

Passage  of  this  high-technology  com- 
petitiveness legislation  makes  my 
State,  our  Nation,  and  this  body  all 
winners. 

Mr.  DURENBERGER.  Mr.  President, 
since  the  beginning  of  the  103rd  Con- 
gress last  year,  S.  4  has  been  portrayed 
as  a  major  effort  that  would  improve 
the  competitiveness  of  U.S.  industries. 


A  PR  campaign  was  designed  to  make 
it  difficult  to  oppose  allegedly  non- 
controversial  legislation  to  help  our  in- 
dustries compete. 

It  is  evident  to  me  that  S.  4  as 
amended  falls  short  of  the  mark.  It  is 
not  a  bill  that  would  give  the  private 
sector  the  tools  it  needs  to  improve  its 
competitiveness.  Instead,  it  promotes 
greater  Government  involvement  in 
the  marketplace  at  a  time  when  we  are 
attempting  to  lower  regulatory  bur- 
dens on  the  private  sector  and  to 
achieve  improvements  in  our  economy 
that  would  foster  a  better  climate  for 
business  expansion. 

S.  4  gets  right  to  the  heart  of  the 
issue  of  Government  involvement  in 
the  private  sector.  While  I  support 
more  cooperation  between  the  Govern- 
ment and  the  private  sector.  I  question 
this  kind  of  direct  intervention  in  the 
private  sector.  In  my  judgment,  indi- 
vidual companies  can  best  decide  how 
and  when  to  dedicate  resources  to  re- 
search and  development  needs  to  re- 
spond to  increasing  competitive  pres- 
sures in  the  global  marketplace.  The 
Government  just  does  not  have  the 
same  ability  to  know  where  research 
subsidies  should  be  channeled  and  the 
result  is  usually  a  serious  distortion  in 
the  marketplace. 

The  Republican  substitute  of  regu- 
latory reforms  is  a  far  better  way  to 
improve  the  competitive  position  of 
U.S.  industries.  The  Republican  sub- 
stitute would  substantially  reduce 
Government  regulation  which  seriously 
impacts  the  competitiveness  of  U.S.  in- 
dustries. These  reforms  can  greatly 
curb  administrative  costs  of  companies 
which  must  comply  with  these  regula- 
tions, thereby  creating  savings  which 
can  be  used  far  more  effectively  on  re- 
search and  development  needs. 

Mr.  President,  one  title  of  the  Repub- 
lican substitute  incorporates  bill  lan- 
guage I  will  shortly  introduce  that 
would  permit  the  export  of  medical  de- 
vices to  any  country  which  can  certify 
the  safety  of  the  product.  This  would 
eliminate  the  current  need  to  obtain 
the  costly  and  lengthy  FDA  approval 
process  for  a  product  that  may  never 
be  used  in  the  United  States.  The  U.S. 
medical  device  industry  is  the  most 
competitive  in  the  world.  We  should 
not  allow  the  FDA  to  block  exports  of 
products  that  can  save  lives  abroad  and 
are  deemed  safe  by  other  countries. 

I  would  urge  my  colleagues  to  sup- 
port the  Republican  substitute. 

Mr.  President,  I  reluctantly  oppose  S. 
4  because  there  are  companies  and  in- 
terests in  my  State  which  support 
these  new  subsidies.  However,  I  cannot 
support  the  direction  this  bill  takes  us 
toward  increased  Government  involve- 
ment. 

The  relationship  of  this  bill  and  the 
subsidies  agreement  we  just  agreed  to 
at  the  GATT  is  also  a  central  issue  to 
this  debate.  I  would  like  to  salute  the 
effective  work  of  Senator  Danforth  on 
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this  issue.  He  correctly  points  out  how 
this  legislation  is  a  product  of  a  failed 
strategy  to  curb  Government  subsidies 
at  the  GATT.  At  some  point  a  strategy 
to  eliminate  Government  subsidies 
turned  into  one  which  permits  (or 
greenlights)  far  more  subsidies  than 
appear  to  be  warranted.  Senator  Dan- 
forth rightly  questions  an  agreement 
that  would  appear  to  justify  a  subsidy 
war. 

S.  4  seems  to  be  the  first  shot  in  the 
subsidy  war.  It  will  certainly  spur  our 
trading  partners  to  increase  their  own 
subsidies.  Are  we  then  prepared  to  up 
the  ante?  Senator  Danforth  had  in- 
tended to  offer  an  amendment,  which  I 
have  cosponsored.  that  would  have 
placed  this  whole  issue  in  perspective. 
While  the  amendment  was  not  offered. 
Senator  Danforth  did  discuss  the  issue 
during  the  debate.  He  made  the  point 
that  we  can  either  ignore  the  expected 
new  subsidies  of  our  trading  partners 
and  lose  important  markets  for  U.S. 
products  as  a  result — or  we  can  engage 
in  a  war  of  subsidies — which  we  have 
started  with  this  bill— and  which  we 
can  hardly  afford— or  win. 

The  Danforth  amendment  would  have 
sought  the  renegotiation  of  the  subsidy 
agreement  at  the  GATT  in  an  attempt 
to  restrict  the  use  of  Government  sub- 
sidies. The  other  option  called  for  the 
administration  to  submit  a  proposal 
that  would  ensure  that  foreign  sub- 
sidies will  be  matched. 

In  my  judgment.  S.  4  is  contrary  to 
the  GATT  subsidies  agreement.  While 
the  administration  will  say  that  it 
sought  to  protect  current  U.S.  research 
subsidies  in  the  negotiations,  and  that 
our  trading  partners  agreed,  I'm  not 
sure  our  trading  partners  were  pre- 
pared for  this  kind  of  early  significant 
expansion  of  our  subsidies.  Obviously 
they  are  hard  at  work  crafting  their 
own  new  subsidies,  thus  containing  the 
battle  we  will  have  started  by  passing 
S.  4— the  battle  Senator  Danforth  so 
wisely  warns  us  to  oppose. 

Mr.  President.  I  urge  my  colleagues 
to  support  the  Republican  substitute 
and  to  oppose  S.  4  as  reported  by  the 
Commerce  Committee. 

SMALL  manufacturers'  RENEWAL  AND 
TRALNINC  PROGRAM 

Mr.  CONRAD.  Mr.  President,  today  I 
would  like  to  discuss  the  Small  Manu- 
facturers' Renewal  and  Training 
[SMaRT]  Program,  which  is  incor- 
porated in  section  221(f)  of  the  floor 
manager's  substitute  amendment.  This 
program  is  based  on  legislation  that  I 
introduced  earlier  this  year.  I  want  to 
thank  the  distinguished  chairman. 
Senator  Hollings,  for  working  with  me 
on  this  proposal. 

Senator  Rollings  has  long  been  a 
leader  in  the  area  of  technology  trans- 
fer. Moreover,  we  now  have  a  President 
who  advocates  the  development  of  a  co- 
herent technology  policy  to  enhance 
America's  economic  competitiveness.  I 
am  proud  to  be  a  cosponsor  of  the  legis- 


lation that  is  now  before  the  Senate. 
Senator  Hollings'  National  Competi- 
tiveness Act  will  strengthen  American 
manufacturing. 

A  key  element  of  the  competitive- 
ness strategy  is  the  Manufacturing  Ex- 
tension Partnership  at  the  National  In- 
stitute of  Standards  and  Technology. 
This  partnership  will  bring  information 
and  technical  assistance  on  the  best 
manufacturing  processes  and  tech- 
nologies directly  to  small  manufactur- 
ers. 

SMART  PR(X;R.«lM 

The  SMaRT  Program  will  be  an  ex- 
perimental pilot  program  of  intern- 
ships for  senior  and  graduate  engineer- 
ing students  to  work  with  small  manu- 
facturing companies.  The  goal  of  the 
SMaRT  program  is  to  expose  small 
manufacturers  to  modem  manufactur- 
ing technologies  through  personal  con- 
tact with  young  scientists  and  engi- 
neers. Undergraduate  and  graduate 
science  students  cannot  be  experts  in 
all  aspects  of  modern  manufacturing 
technology,  but  they  will  have  access 
to  the  technical  resources  of  their  col- 
leges and  universities  and  the  manufac- 
turing outreach  center. 

The  SMaRT  program  will  give  young 
engineers  and  scientists  experience  in 
working  in  small  companies  where 
they  will  develop  many  of  the  skills 
necessary  to  become  successful  entre- 
preneurs. Many  of  these  young  people 
will  then  seek  careers  with  small  en- 
trepreneurial companies.  Over  the 
long-term,  this  legislation  will  produce 
a  larger  community  of  entrepreneurs 
with  technological  expertise. 

The  SMaRT  program  will  also  build 
stronger  ties  between  the  scientists 
and  engineers  in  our  colleges  and  uni- 
versities and  the  small  manufacturing 
sector.  Companies  will  benefit  by  in- 
creased exposure  to  new  technological 
ideas. 

The  SMaRT  Program  has  a  number 
of  purposes,  but  the  primary  purpose  is 
to  encourage  and  assist  small  manufac- 
turing companies  to  adopt  modem  en- 
gineering practices.  Engineering  in- 
ternships provide  a  cost-effective  way 
to  promote  the  person-to-person  inter- 
actions that  make  the  process  of  tech- 
nology adoption  work. 

The  SMaRT  Program  will  also  pro- 
vide interns  with  unique  educational 
opportunities  and  ease  their  transition 
to  the  work  place.  The  long-term  goal 
of  this  program  is  to  promote  the  de- 
velopment of  a  community  of  techno- 
logical entrepreneurs  in  a  revitalized 
small  manufacturing  sector. 

The  SMaRT  Program  will  be  admin- 
istered by  the  National  Science  Foun- 
dation in  cooperation  with  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology. The  NSF  and  NIST  will  have 
great  flexibility  in  carrying  out  this 
program.  The  Senate  expects  that  NSF 
and  NIST  will  build  on  the  cooperative 
relationship  established  through  the 
Technology    Reinvestment    Project    of 
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the  Advanced  Research  Projects  Agen- 
cy. 

Using  funds  appropriated  to  NSF  for 
the  SMaRT  Program,  NSF  and  NIST 
will  make  grants  to  local  partnerships 
between  engineering  colleges  and  man- 
ufacturing extension  centers,  called 
SMaRT  partnerships,  which  will  use 
those  grant  funds  to  sponsor  engineer- 
ing students  to  work  with  small  manu- 
facturers. NSF  and  NIST  are  directed 
to  establish  eligibility  requirements 
for  such  partnerships. 

NSF  and  NIST  are  also  directed  to 
develop  requirements  for  grant  propos- 
als and  for  activities  undertaken  by 
SMaRT  partnerships  with  those  funds. 
Among  those  activities,  each  SMaRT 
partnership  should  undertake  outreach 
activities  to  recruit  and  identify  eligi- 
ble small  manufacturers  and  engineer- 
ing students;  should  facilitate  the 
placement  of  engineering  students  as 
interns  with  host  companies;  should 
provide  technical  orientation,  training, 
and  technical  support  to  interns  before 
and  during  their  internships;  and 
should  report  on  these  activities  to 
NSF  and  NIST.  Proposals  should  clear- 
ly specify  how  these  and  other  required 
activities  will  be  carried  out. 

In  sponsoring  an  engineering  student 
to  work  as  an  intern,  a  SMaRT  part- 
nership may  use  funds  provided  under 
the  SMaRT  Program  to  subsidize  the 
wages  of  the  intern.  This  subsidy,  the 
Federal  share  of  wages,  may  not  exceed 
the  Federal  minimum  wage.  The  host 
company  must  match  this  by  providing 
its  share  of  the  intern's  wage,  which 
may  not  be  less  than  the  Federal  mini- 
mum wage.  At  most,  the  Federal  Gov- 
ernment will  provide  50  percent  of  the 
intern's  wages,  in  which  case  the  in- 
tern will  earn  no  less  than  twice  the 
Federal  minimum  wage,  which  is  a 
competitive  wage  for  such  employ- 
ment. This  provides  an  incentive  for 
companies  to  host  interns  and  gives 
them  a  stake  in  those  interns.  The  Sen- 
ate expects  that  after  hosting  several 
interns,  a  company  will  see  the  bene- 
fits of  having  interns  and  be  willing  to 
pay  their  full  wages  without  subsidy. 
For  this  reason,  this  section  imposes  a 
limit  that  the  total  Federal  subsidy  for 
all  interns  at  any  one  company  may 
not  exceed  2  years  wages  at  the  Federal 
minimum  wage. 

The  Senate  believes  that  engineering 
students  working  as  interns  under  the 
SMaRT  Program  should  receive  basic 
benefits  including  health  insurance. 
The  simplest  approach  is  for  colleges 
to  maintain  the  student  status  and 
health  coverage  of  interns,  perhaps  by 
designating  the  internship  as  an  inde- 
pendent study  course. 

The  SMaRT  Program  has  much  in 
common  with  the  cooperative  edu- 
cation tradition.  Students  enrolled  in 
cooperative  education  programs  alter- 
nate periods  of  study  with  periods  of 
work  for  private  companies.  This 
serves    to    enhance    the    education    of 


those  students  and  to  smooth  the  tran- 
sition from  college  to  work.  The 
SMaRT  Program  is  not  meant  to  com- 
pete with  cooperative  education  but  to 
serve  a  complementary  purpose.  Its 
primary  emphasis  is  on  meeting  the 
immediate  technological  needs  of  the 
small  manufacturers. 

The  SMaRT  Program  has  the  flexibil- 
ity to  be  compatible  with  cooperative 
education  programs.  Internships  under 
the  SMaRT  Program  could  form  a  part 
of  the  work  experience  of  cooperative 
education  students.  The  Senate  encour- 
ages those  submitting  proposals  under 
this  program  to  develop  programs  that 
integrate  internships  under  the  SMaRT 
Program  into  their  cooperative  edu- 
cation programs,  recognizing  that 
these  proposals  must  not  compromise 
the  purposes  of  the  SMaRT  Program. 

The  SMaRT  Program  meets  the 
needs  for  technological  renewal  in  the 
small  manufacturing  sector  of  the  U.S. 
economy,  and  will  serve  regions  of 
greatest  economic  need.  Those  include 
regions  of  slow  or  negative  economic 
growth,  regions  where  the  manufactur- 
ing sector  is  weak  or  constitutes  a  dis- 
proportionately small  portion  of  the 
overall  economy,  and  regions  of  out- 
migration  that  reflect  limited  eco- 
nomic opportunities. 

Companies  are  eligible  to  host  in- 
terns under  the  SMaRT  Program  only 
for  manufacturing  operations  in  the 
United  States.  Only  small  manufactur- 
ers— those  with  500  or  fewer  employ- 
ees— may  host  interns  under  the 
SMaRT  Program.  Especially  in  rural 
regions,  many  manufacturers  are  very 
small,  having  100  or  fewer  employees. 
SMaRT  partnerships  are  directed  to 
give  special  attention  to  recruiting  and 
assisting  these  very  small  manufactur- 
ers. 

The  SMaRT  Program  will  com- 
plement the  activities  of  the  manufac- 
turing extension  partnership  at  NIST 
that  provide  technological  assistance 
to  small  manufacturing  companies.  Be- 
cause these  companies  often  have  great 
technological  needs,  the  Senate  be- 
lieves that  only  the  most  experienced 
students,  normally  seniors  and  grad- 
uate students,  should  be  eligible.  This 
experience  is  especially  important  to 
very  small  companies. 

As  an  experimental  pilot  program, 
the  SMaRT  Program  requires  a  well 
thought-out  reporting  system  to  pro- 
vide the  information  necessary  to 
evaluate  and  learn  from  its  experi- 
ences. But  reporting  requirements 
should  not  impose  major  burdens  on 
those  participating  in  the  SMaRT  Pro- 
gram. NIST  and  NSF  should  take  care 
to  develop  reporting  requirements  that 
produce  useful  information  on  whether 
the  activities  undertaken  by  SMaRT 
partnerships  meet  the  purposes  of  the 
SMaRT  Program.  To  collect  this  infor- 
mation, SMaRT  partnerships  should  re- 
quire brief  reports  from  the  intern  and 
the  host  company  for  each  internship. 


NSF  and  NIST  should  examine  the  re- 
ports they  receive  to  evaluate  what 
factors  lead  to  greatest  success  in 
meeting  the  objectives  of  the  SMaRT 
Program. 

Many  groups  of  individuals  are 
under-represented  in  the  engineering 
professions,  including  women,  blacks, 
Hispanics,  and  native  Americans.  The 
Senate  urges  NSF  and  NIST  to  develop 
criteria  for  encouraging  the  participa- 
tion of  students  from  under-rep- 
resented groups  as  interns  in  the 
SMaRT  Program. 

TECHNOLOGY  A.ND  CO.MPKTITIVENES.'A 

Our  international  competitors  have 
had  technology  policies  in  place  for 
years,  and  it  shows.  In  technology  after 
technology,  commanding  U.S.  leads 
have  evaporated  and,  in  too  many 
cases,  we  are  now  playing  catch-up. 

With  a  basic  research  engine  that  is 
the  envy  of  the  world,  there  is  no  ex- 
cuse for  the  United  States  to  fall  be- 
hind in  critical  commercial  tech- 
nologies. We  have  been  very  effective 
at  expanding  frontiers  of  human 
knowledge  and  understanding,  but  have 
often  failed  to  move  technological  in- 
novations to  the  market. 

We  need  to  take  steps  to  build  on  our 
strong  foundation  of  basic  research  by 
developing  low-cost  mechanisms  to 
transfer  modern  and  advanced  tech- 
nology to  the  private  sector.  This  is 
the  key  to  President's  Clinton's  tech- 
nology program  and  the  key  to  increas- 
ing economic  growth  in  America. 

.^.VIERICAN  I.NDISTRY 

Large  companies  like  IBM  and  Gen- 
eral Motors  have  been  shrinking  and 
splitting  apart.  Once  the  mainstay  of 
the  American  economy,  they  are  losing 
jobs  and  investing  less  in  research  and 
development.  Small  companies  must 
take  up  the  slack. 

However,  small  companies  face  par- 
ticularly difficult  obstacles  in  adopting 
modern  technology.  Many  small  firms 
simply  cannot  afford  to  have  full  time 
engineers  and  scientists  on  staff.  As  a 
consequence,  many  small  firms  have  a 
difficult  time  selecting  and  adopting 
modern  technology  to  stay  competi- 
tive. Even  high  technology  companies 
often  lack  the  expertise  in  efficient 
manufacturing  processes  that  is  essen- 
tial to  commercial  success. 

That  need  not  be  the  case.  In  Fargo, 
ND,  Gary  Zespy  runs  a  small  manufac- 
turing company.  Last  year,  he  wanted 
to  improve  his  quality  control  systems. 
Fortunately,  Gary  could  turn  to  the  In- 
stitute for  Business  and  Industrial  De- 
velopment at  North  Dakota  State  Uni- 
versity, which  helped  him  develop  a 
quality  control  system. 

Gary  Zespy  is  lucky  because  his  fac- 
tory is  near  a  manufacturing  outreach 
center  at  North  Dakota  State  Univer 
sity.  Manufacturing  outreach  programs 
including  the  SMaRT  internship  pro- 
gram can  bring  that  luck  to  other 
firms — breaking  the  barriers  of  time 
and  information. 


By  placing  interns  directly  with 
small  companies,  the  SMaRT  Program 
helps  overcome  this  knowledge  barrier 
and  multiplies  the  ability  of  manufac- 
turing outreach  centers  to  do  their  job. 

RUR.M,  .\RE.^S 

The  SMaRT  Program  provides  a  way 
to  help  keep  young  scientists  and  engi- 
neers in  rural  areas  by  creating  oppor- 
tunities for  them  to  demonstrate  their 
value  to  local,  small  manufacturers.  It 
will  contribute  to  the  long-term  eco- 
nomic revitalization  of  these  areas  by 
combatting  head-on  the  problem  of 
rural  outmigration. 

The  SMaRT  Program  is  based  on  suc- 
cessful experiences  in  a  pilot  program 
at  Iowa  State  University.  Cooperative 
education  requires  a  major  commit- 
ment from  an  employer  to  hire  a  stu- 
dent— or,  more  often,  two  students  who 
alternate  in  and  out  of  a  single  posi- 
tion— for  2  or  3  years.  This  requirement 
poses  a  significant  cost  obstacle  for 
many  small  companies. 

A  pilot  program  at  the  Iowa  State 
University  Extension  Service's  Center 
for  Industrial  Research  and  Service  is 
helping  to  eliminate  that  obstacle. 
This  program  has  placed  a  handful  of 
engineering  students  each  summer 
with  small  manufacturing  companies 
across  the  State  of  Iowa.  One  student 
helped  a  small  manufacturer  design  a 
new,  more  efficient  popcorn  machine. 
The  president  of  another  company  de- 
scribed working  with  another  student 
as  "a  win-win  situation  for  both  of  us." 
Demand  for  interns  has  far  outstripped 
the  budget  of  this  small  program. 

I  am  pleased  that  my  legislation  has 
been  incorporated  into  the  National 
Competitiveness  Act,  and  that  it  will 
help  bring  small  manufacturers  to- 
gether with  engineering  students  to 
improve  the  technological  performance 
of  the  manufacturing  sector  of  the  U.S. 
economy. 

TITLE  tl 

Mr.  KERRY.  Mr.  President,  I  would 
like  to  ask  the  distinguished  chairman 
of  the  Commerce,  Science,  and  Trans- 
portation Committee  to  draw  his  at- 
tention to  one  aspect  of  S.  4  in  order  to 
emphasize  its  importance  to  the  pur- 
poses of  this  bill  and  to  clarify  its  in- 
terpretation. 

Mr.  ROLLINGS.  I  would  be  happy  to 
discuss  the  provision  with  the  Senator 
from  Massachusetts. 

Mr.  KERRY.  One  of  the  functions  of 
the  manufacturing  extension  centers  is 
to  increase  the  efficiency  of  our  manu- 
facturing industries  through  the  use  of 
environmentally  sound  manufacturing. 
It  would  accomplish  this  by  informing 
manufacturers  about  the  techniques 
and  technologies  that  would  reduce 
their  waste  and  increase  their  energy 
efficiency,  and  it  would  help  them 
adopt  these  techniques  and  tech- 
nologies. 

Both  the  Regional  Centers  for  the 
Transfer  of  Manufacturing  Technology 
and    Manufacturing   Outreach   Centers 


will  pi-ovide  source  reduction  and  en- 
ergy conservation  assessments  to  in- 
terested manufacturers.  The  clearing- 
house will  have  information  on  manu- 
facturing processes  that  minimize 
waste  and  negative  environmental  im- 
pact. 

Mr.  ROLLINGS.  I  agree  with  the  Sen- 
ator. 

Mr.  KERRY.  These  functions  will  in- 
crease competitiveness  because  envi- 
ronmentally friendly  manufacturing 
techniques  are,  in  many  cases,  also 
more  efficient.  Our  companies  will  in- 
crease their  international  competitive- 
ness by  adopting  these  techniques. 

In  addition,  this  legislation  will  in- 
crease the  market  for  environmental 
technology  which  is  a  high  growth,  $200 
billion  a  year  industry. 

Mr.  ROLLINGS.  The  Senator  makes 
a  good  point. 

Mr.  KERRY.  Extension  agents  from 
the  Regional  Centers  for  the  Transfer 
of  Manufacturing  Technology  and  the 
Manufacturing  Outreach  Centers  will 
be  trained  in  disseminating  informa- 
tion on  modern  manufacturing  tech- 
nologies, including  those  for  source  re- 
duction. In  order  to  train  extension 
workers  about  environmentally  sound 
techniques  and  technologies,  the  Com- 
merce Department  will  cooperate  with 
other  appropriate  agencies.  Further- 
more, the  Regional  Centers  for  the 
Transfer  of  Manufacturing  Technology 
and  the  appropriate  Manufacturing 
Outreach  Centers  should  include  at 
least  one  person  from  each  center  who 
specializes  in  collecting  and  dissemi- 
nating information  concerning  envi- 
ronmentally sound  techniques  and 
technologies. 

Mr.  ROLLINGS.  I  agree  with  the  Sen- 
ator's interpretation. 

Mr.  KERRY.  I  thank  the  distin- 
guished chairman  for  that  clarifica- 
tion. 

FASTENER  INDUSTRY  AMENDMENTS 

Mr.  SIMON.  Mr.  Chairman,  Senator 
Burns  has  proposed  three  fastener  in- 
dustry-related amendments  to  S.  4.  The 
first  amendment  addresses  "minor  non- 
conformance"; the  second  addresses 
steel  testing  requirements;  and  the 
third  deals  with  the  issue  of  "commin- 
gling." These  two  amendments  were  in- 
cluded in  the  House-passed  version  of 
this  bill.  These  two  amendments  are 
fairly  noncontroversial,  and  I  strongly 
support  their  inclusion  in  S.  4. 

Mr.  ROLLINGS.  My  colleague  from 
Illinois  is  correct  on  this  point.  Those 
two  amendments  are  included  in  both 
the  Rouse  and  the  Senate  versions  of 
the  bill,  and  I  would  not  expect  that 
they  would  be  controversial  in  con- 
ference. 

Mr.  SIMON.  I  thank  the  chairman. 
These  amendments  are  very  important 
to  the  fastener  industry  in  my  State 
and  across  the  Nation. 

Mr.  WALLOP.  Mr.  President,  for  the 
purpose  of  establishing  the  intent  of 
Congress  with  respect  to  S.  4,  I  would 


like  to  direct  two  questions  to  itiv 
chairman  of  the  Committee  on  Com- 
merce, Science,  and  Transportation. 
Mr.  Rollings. 

First,  am  I  not  correct  that  the  pro- 
visions of  section  207(a)  of  the  High 
Performance  Computing  Act  of  1991. 
Public  Law  102-194— which  is  redesig- 
nated section  209(a)  by  title  'VI  of  S.  4— 
will  continue  to  apply  to  the  entire 
High  Performance  Computing  Act  as 
amended  by  title  VI  of  S.  4? 

Mr.  ROLLINGS.  Yes,  the  Senator  is 
correct. 

Mr.  WALLOP.  Second,  am  I  not  cor- 
rect that  the  reference  to  law  enforce- 
ment in  section  203(f)(1)(F)  of  the  High 
Performance  Computing  Act  of  1991,  as 
amended  by  title  VI  of  S.  4,  does  not 
create  any  new  mission  authority,  and 
it  only  directs  the  Department  to  en- 
gage in  activities  pursuant  to  its  exist- 
ing mission  authority. 

Mr.  ROLLINGS.  Yes,  the  Senator  is 
correct. 

Mr.  WALLOP.  I  thank  the  chairman 
of  the  committee,  Mr.  Rollings. 

Mr.  HATCH.  Mr.  President,  section 
306  of  the  National  Competitiveness 
Act  establishes  at  the  Commerce  De- 
partment's Technology  Administration 
a  new  Office  of  Technology  Monitoring 
and  Competitiveness  Assessment.  The 
purpose  of  this  new  office  is  to  collect, 
evaluate,  assess,  and  disseminate  infor- 
mation on  a  range  of  activities  de- 
signed to  help  the  United  States  im- 
prove its  competitive  position  with  re- 
spect to  our  foreign  trading  partners. 

May  I  ask  the  distinguished  chair- 
man of  the  Committee  on  Commerce, 
Science,  and  Transportation  a  question 
about  the  mission  of  this  new  office? 

Mr.  ROLLINGS.  I  would  be  glad  to 
respond  to  the  Senator. 

Mr.  HATCH.  I  thank  the  distin- 
guished chairman.  Would  the  chairman 
agree  that  the  responsibilities  of  the 
new  office  would  include  analysis  of 
the  degree  to  which  foreign  programs 
and  policies  may  provide  a  climate 
which  is  more  attractive  to  technology 
innovation  than  those  in  the  United 
States?  In  addition,  would  the  chair- 
man not  agree  that  it  would  be  useful 
for  the  office  to  obtain  data  on  how  for- 
eign countries  may  attract  U.S.  indus- 
tries to  relocate  overseas? 

Mr.  ROLLINGS.  I  thank  the  Senator 
from  Utah  for  his  remarks.  One  mis- 
sion of  the  new  Office  of  Technology 
Monitoring  and  Competitiveness  As- 
sessment is  to  assess  the  extent  to 
which  there  are  barriers  to  global  com- 
petitiveness, and  certainly  actions  by 
foreign  governments  to  attract  compa- 
nies to  relocate  overseas  are  a  tremen- 
dous barrier  which  the  new  office 
should  examine. 

Mr.  HATCH.  I  thank  the  chairman 
for  his  assurances.  Increasingly.  Amer- 
ican industry  is  seeking  to  move  over- 
seas to  find  a  climate  which  may  be 
more  favorable  to  producing  the  goods 
and  services  which  traditionally  have 
been  America's  hallmark. 
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One  example  which  readily  comes  to 
mind  is  the  medical  device  industry,  a 
strong,  viable  industry  which  is  one  of 
the  United  States  most  competitive  in 
the  international  marketplace.  It  is 
comprised  of  a  range  of  manufacturers, 
small  to  large,  many  of  whom  are  lo- 
cated in  Utah  and  all  of  whom  are  con- 
tributing to  a  positive  trade  balance  in 
devices.  This  is  something  of  which  the 
United  States  can  be  proud.  I  hope  the 
new  office  can  look  at  this. 

Mr.  ROLLINGS.  I  appreciate  the 
comments  of  the  distinguished  Sen- 
ator, and  do  agree  that  this  is  some- 
thing they  should  look  at. 

Mr.  LAUTENBERG.  I  would  like  to 
express  my  concern  over  the  deletion  of 
certain  provisions  from  S.  4,  the  Na- 
tional Competitiveness  Act  of  1993.  The 
stricken  sections  of  the  House-passed 
version  of  this  bill  would  have  provided 
for  the  establishment  at  the  National 
Institute  of  Standards  and  Technology 
[NIST]  of  prototypes  for  advanced  com- 
puter-integrated manufacturing  sys- 
tems and  electronic  networks  linking 
manufacturing  systems.  In  addition  to 
these  programs.  I  would  like  to  have 
seen  the  inclusion  of  prototypes  for 
clean  manufacturing  systems.  The 
United  States,  and  New  Jersey  in  par- 
ticular, is  at  the  forefront  of  promoting 
green  technology  that  could  someday 
l?e  exported  throughout  the  world. 

Federal  support  for  clean  manufac- 
turing, as  was  included  in  S.  4's  coun- 
terpart in  the  House,  will  significantly 
advance  research  initiatives  at  our  uni- 
versities, who  are  working  in  partner- 
ship with  industry  and  Government.  I 
hope  that  when  this  bill  goes  to  con- 
ference, the  relevant  sections  of  H.R. 
840  addressing  advanced  manufacturing 
technology  programs  will  be  retained. 

Mr.  HOLLINGS.  I  thank  the  Senator 
for  his  interest  in  the  development  of 
technology  that  would  contribute  sig- 
nificantly to  our  long-term  economic 
growth  and  employment.  I  will  be  dis- 
cussing this  matter  with  my  colleagues 
in  the  conference. 

Mr.  LEAHY.  The  Senator  from  South 
Carolina  and  I  have  discussed  the  FBI's 
digital  telephone  proposal  when  it  sur- 
faced in  1992.  We  both  recognize  that 
the  digital  telephony  proposal  is  con- 
troversial. Am  I  correct  that  nothing 
in  this  bill  promotes  or  has  anything  to 
do  with  that  digital  telephony  pro- 
posal? 

Mr.  HOLLINGS.  That  is  correct. 

Mr.  LEAHY.  The  administration  re- 
cently announced  that  it  is  moving  for- 
ward with  its  Clipper  Chip  or  Key  Es- 
crow Encryption  Program.  Am  I  cor- 
rect that  nothing  in  this  bill  promotes 
or  has  anything  to  do  with  that  Key 
Escrow  Encryption  Program? 

Mr.  HOLLINGS.  That  is  correct. 

Mr.  KOHL.  Mr.  President,  I  will  be 
voting  for  the  Danforth  amendment  to 
eliminate  funding  for  the  Civilian 
Technology  Investment  Program.  I 
fully  agree  that  we  need  to  see  more  in- 


vestment in  small  high-technology 
firms.  In  the  past,  many  of  these  firms 
have  been  denied  access  to  risk  capital 
for  critical  technology  development 
projects,  especially  during  their  early 
stages  of  development. 

However,  I  am  concerned  about  pro- 
ceeding too  rapidly  in  creating  pro- 
grams which  involve  Government  fi- 
nancing for  these  high-risk  ventures. 
The  Civilian  Technology  Investment 
Program  may  well  be  a  useful  idea,  and 
I  certainly  support  SBA's  Small  Busi- 
ness Investment  Company  Program 
upon  which  this  new  venture  capital 
program  is  based.  However,  I  believe  we 
should  give  the  market  and  existing 
initiatives  a  chance  before  we  embark 
on  this  expensive  and  risky  partner- 
ship, or  in  some  cases  competition, 
with  the  private  sector. 

This  program  was  crafted  in  response 
to  a  problem  that  emerged  because  of 
the  recession  of  the  last  few  years. 
When  the  economy  is  sour,  venture 
capital  for  the  most  risky  of  ventures 
dries  up.  But  as  we  move  out  of  what 
has  been  a  difficult  economic  time, 
there  is  and  there  will  be  more  venture 
capital  available  across  the  private 
sector. 

In  addition.  Congress  only  last  year 
passed  major  new  tax  incentives  that 
should  go  far  to  revitalize  the  flagging 
venture  capital  market.  Primarily  be- 
cause of  the  work  of  my  friend  Senator 
Bumpers,  last  year's  budget  bill  con- 
tained tax  breaks  that  would  encour- 
age capital  to  move  into  risky,  startup 
businesses.  The  new  law  allows  a  tax- 
payer who  holds  certain  types  of  stock 
in  small  businesses  to  exclude  50  per- 
cent of  any  taxable  gain  on  the  stock. 
In  addition,  any  individual  or  C  cor- 
poration can  elect  not  to  recognize 
gain  on  the  sale  of  publicly  traded  se- 
curities if  the  proceeds  from  such  sale 
are  rolled  over  into  stock  or  a  partner- 
ship interest  in  a  small  business  invest- 
ment company. 

These  provisions  were  designed  to — 
and  should— push  more  private  money 
toward  investments  in  small,  startup 
companies.  I  prefer  to  see  what  effect 
these  incentives  have  on  the  availabil- 
ity of  venture  capital  before  we  resort 
to  allowing  the  Federal  Government  to 
throw  public  money  into  the  venture 
capital  pool. 

Finally,  Mr.  President,  although  I 
support  the  overall  goals  of  S.  4,  the 
National  Competitiveness  Act,  I  am 
compelled  to  vote  for  the  Danforth 
amendment  on  the  grounds  that  it 
places  some  check  on  the  overall 
spending  levels  in  this  bill.  I  voted 
against  tabling  the  Brown  amendment 
last  week  which  would  have  reduced 
the  amount  authorized  in  this  bill  from 
$2.8  billion  to  $1.5  billion.  The  Danforth 
amendment  would  bring  the  amount 
authorized  in  the  bill  down  to  $1.8  bil- 
lion. The  best  thing  we  can  do  to  help 
small  firms  looking  for  venture  capital 
is    to   ensure    that   we    have   a   robust 


economy.  And  the  best  way  to  do  that 
is  to  reduce  the  deficit.  This  amend- 
ment helps  us  move  one  step  closer  to 
that  goal. 

Mr.  MCCAIN.  Mr.  President,  I  strong- 
ly oppose  the  bill  before  the  Senate. 
This  bill  is  nothing  more  than  the  Sen- 
ate's attempt  to  micromanage  indus- 
trial policy  by  passing  out  pork  to  se- 
lect industries.  This  is  bad  policy  and 
it  is  not  in  the  best  interest  of  our  Na- 
tion. 

Why  are  we  creating  this  new  layer 
of  Government  involvement  with  in- 
dustry? Private  enterprise,  not  Govern- 
ment, is  best  able  to  respond  to  the 
marketplace  and  conduct  the  research 
and  development  from  which  new  prod- 
ucts will  emerge. 

The  purpose  of  this  bill,  S.  4,  is  ex- 
pressed in  its  long  title: 

A  bill  to  promote  the  industrial  competi- 
tiveness and  economic  Rrowth  of  the  United 
States  by  streng'thening  and  expanding  the 
civilian  technology  program  of  the  Depart- 
ment of  Commerce,  amending  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980  to 
enhance  the  development  and  nationwide  de- 
plo.vment  of  manufacturing  technologies, 
and  authorizing  appropriations  for  the  Tech- 
nology Administration  of  the  Department  of 
Commerce,  including  the  National  Institute 
of  Standards  and  Technology,  and  for  other 
purposes. 

Mr.  President,  instead  of  doing  all 
that  the  bill's  title  says,  wouldn't  it  be 
easier  and  more  effective  to  encourage 
competitiveness,  promote  research  and 
development,  and  spur  economic 
growth  by  lowering  the  capital  gains 
tax.  and  remove  other  impediments  to 
creativity  and  investment? 

Wouldn't  such  an  across-the-board 
incentive  allow  American  industry  as  a 
whole? 

The  answer  is  "yes." 

So  why  does  the  bill  before  us  au- 
thorize a  $2.8  billion  grant  program 
that  will  favor  only  certain  companies 
and  universities  that  are  grant  recipi- 
ents? The  answer  is  pork. 

The  National  Competitiveness  Act  is 
said  to  be  designed  to  encourage  the 
growth  of  the  information  super- 
highway. Well,  if  we  pass  this  bill,  the 
only  thing  the  highway  will  carry  is 
pork. 

The  country  indeed  needs  policy  that 
will  encourage  manufacturing  growth 
and  the  development  and  deployment 
of  advanced  technology.  Those  are 
noble  goals.  But  I  do  not  believe  they 
will  be  accomplished  by  passing  out  the 
taxpayers'  money. 

The  committee  report  notes: 

Of  the  approximately  360.000  smaller  Amer- 
ican manufacturers  those  who  employ  500  or 
fewer  workers)  most  have  not  advanced  in 
adoption  of  modern  manufacturing  tech- 
nology and  methods  from  where  they  were  a 
generation  ago.  Only  6  in  10  of  them  employ 
advanced  technology,  compared  with  9  out  of 
10  plants  with  more  than  500  employees.  .  .  . 
Clearly,  if  we  are  to  reshape  American's 
manufacturing  outlook,  we  must  recognize 
that  it  is  these  .smaller  companies  which 
most  need  the  efficiency  and  flexibility  in- 


herent in  modern  advanced  manufacturing. 
And  then  having  recognized  the  challenge. 
we  must  meet  it. 

I  agree  100  percent.  It  appears  we 
don't  disagree  with  the  problem  or  the 
goals.  We  disagree  with  the  remedy. 

I  do  not  believe  that  creating  100 
manufacturing  extension  centers  fund- 
ed by  the  Government  will  solve  the 
problem.  That  money  could  be  put  to 
much  better  use  by  private  industry  it- 
self. I  have  full  faith  and  confidence 
that  the  spirit  of  inventiveness  that 
has  characterized  generations  of  Amer- 
icans could  be  fostered  without  100  ex- 
tension centers. 

Mr.  President,  this  bill  uses  impres- 
sive and  high-sounding  terms  such  as 
technology  grants,  extension  centers, 
and  manufacturing  advisory  commit- 
tees. The  fact  of  the  matter  is  all  those 
terms  are  just  a  synonym  for  pork. 

If  we  are  serious  about  encouraging 
industrial  development,  we  may  have 
the  tools  to  accomplish  that  goal.  But 
this  bill  does  not  do  that.  It  creates  a 
new  gravy  train  with  the  Secretary  of 
Commerce  in  the  engine  car  to  deliver 
pork  to  select  industries. 

Mr.  President,  we  can't  buy  competi- 
tiveness. We  have  tried  to  buy  our  way 
out  of  every  domestic  problem  we  have 
faced.  We  have  failed  miserably  in  al- 
most every  area.  It  appears  that  com- 
petitiveness and  industrial  research 
and  development  have  become  the  new- 
est frontier  for  the  failed  impresarios 
of  the  money  game. 

Unfortunately,  this  bill  does  little 
more  than  start  the  pork  train  on  its 
way.  and  I  have  no  choice  but  to  oppose 
its  passage. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
to  request  the  yeas  and  nays  en  bloc  on 
the  Danforth  amendment  and  the  final 
passage  of  H.R.  820  with  one  show  of 
hands  serving  as  a  sufficient  second. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Now  I  ask  for  the 
yeas  and  nays  en  bloc. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HOLLINGS.  We  are  checking 
with  the  leadership.  Do  they  want  a 
quorum  call  for  a  few  minutes? 

Mr.  METZENBAUM.  I  do  not  want  a 
delay. 

I  ask  for  the  regular  order  to  proceed 
to  the  vote. 


The  PRESIDING  OFFICER, 
objection,  it  is  so  ordered. 


Without 


MEASURE  PLACED  ON  THE 
CALENDAR 

Mr,  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  House 
Concurrent  Budget  Resolution  (H.  Con. 
Res.  218).  be  referred  to  the  Budget 
Committee  and  that  the  resolution  be 
immediately  discharged  from  the  com- 
mittee and  placed  on  the  calendar. 


THE  NATIONAL  COMPETITIVENESS 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  METZENBAUM.  Regular  order. 

Mr.  HOLLINGS.  On  behalf  of  the 
leaders  on  both  sides,  I  suggest  the  ab- 
sence of  a  quorum  for  a  few  minutes. 

Mr.  METZENBAUM.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  METZENBAUM.  I  acceded  to  the 
10  o'clock  vote  with  the  understanding 
that  I  had  a  commitment  to  which  I 
would  be  late,  but  I  was  willing  to  go 
along  with  that.  I  believe  that  we 
ought  to  proceed  to  the  vote. 

Go  ahead. 

The  PRESIDING  OFFICER.  Does  the 
Senator  withhold  the  suggestion  for 
the  absence  of  a  quorum? 

Mr.  HOLLINGS.  I  withhold. 

Mr.  METZENBAUM.  Mr.  President, 
regular  order. 

VOTE  ON  AMENDMENT  NO.  1522 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
agreeing  to  the  amendment  No.  1522  of 
the  Senator  from  Missouri  [Mr.  Dan- 
forth]. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Oklahoma  [Mr.  BOREN]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  44, 
nays  55,  as  follows: 

[Rollcall  Vote  No.  59  Leg.] 
YEAS— 44 


Bennett 

Bond 

Bradley 

Brown 

Chafec 

Coats 

Cochran 

Cohen 

Coverdell 

Craig 

D'.\mato 

Danforth 

Dole 

Domenici 

Durenberger 


Akaka 

Baucus 

Biden 

Bingaman 

Boxer 

Breaux 

Br>'an 

Bumpers 

Bums 

B.vrd 

Campbell 

Conrad 

Daschle 

DeConcinl 


Faircloth 

Gorton 

Gramm 

Grassley 

Hatch 

Hatfield 

Heflin 

Helms 

Hutchison 

Jeffords 

Kassebaum 

Kempthome 

Kohl 

Lott 

LuKar 

NAYS— 55 

Dodd 

Dorgan 

Exon 

Feingold 

Feinstein 

Ford 

Glenn 

Graham 

Grere 

Harkin 

Hollings 

Inouye 

Johnston 

Kennedy 


Mack 

McCain 

McConnell 

Murkowski 

Nickles 

Packwood 

Pressler 

Roth 

Simpson 

Smith 

Specter 

Thurmond 

Wallop 

Warner 


Kerrey 

Kerry 

Lautenberg 

Leahy 

Levin 

Lieberman 

Mathews 

Metzenbaum 

Mikulski 

Mitchell 

Moseley-Braun 

Moynihan 

Murray 

Nunn 


Rockefeller 

Stevens 

Sarbanes 

WelUtone 

Sasser 

Wofford 

Shelby 

Simon 

NOT  VOTING— 1 

Boren 

Pell 

Pryor 

Reid 

Riegle 

Robb 


So  the  amendment  (No.  1522)  was  re- 
jected. 

Mr.  EXON.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  come  to  order. 

Under  the  previous  order,  the  com- 
mittee substitute,  as  amended,  is 
agreed  to. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  S.  4  for  the  third  time. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Commerce 
Committee  is  discharged  from  further 
consideration  of  H.R.  820.  and  the  Sen- 
ate will  proceed  to  its  immediate  con- 
sideration. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

.■\  bill  (H.R  820)  to  amend  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  all  after  the  enact- 
ing clause  of  H.R.  820  is  stricken  and 
the  text  of  S.  4.  as  amended,  is  inserted 
in  lieu  thereof. 

The  clerk  will  read  H.R.  820  for  the 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  passage  of  H.R.  820. 
as  amended.  The  yeas  and  nays  have 
been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Oklahoma  [Mr.  BOREN]  is 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Okla- 
homa [Mr.  BoREN]  would  vote  "aye." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  59, 
nays  40,  as  follows: 

[Rollcall  Vote  No.  60  Leg.) 
YEAS— 59 


Akaka 

Baucus 

Biden 

Bingaman 

Boxer 

Breaux 

Bryan 

Bumpers 

Bums 

Byrd 

Campbell 


Cohen 

Conrad 

Daschle 

DeConcini 

Dodd 

Dorgan 

Exon 

Feinstein 

Ford 

Glenn 

Graham 


Harkin 

Hatfield 

Renin 

Hollings 

Inouye 

Jeffords 

Johnston 

Kas&ebaum 

Kennedy 

Kerrey 

Kerry 
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Kohl 

Moseley-Braun 

Rockefeller 

Lautenberg 

Moynihan 

Sarbanes 

Leahy 

Murray 

Sasser 

Levin 

Nunn 

Shelby 

Lieberman 

Pell 

Simon 

Mathews 

Pryor 

Stevens 

Metzenbaum 

Reid 

Wellstone 

Mikulski 

Riegle 

Woftord 

Mitchell 

Robb 

NAYS— 40 

Bennett 

Faircloth 

McConnell 

Bond 

Feingold 

Murkowski 

Bradley 

Gorton 

Nickles 

Brown 

Gramm 

Packwood 

Chafee 

Grasaley 

Pressler 

Coats 

Gregg 

Roth 

Cochran 

Hatch 

Simpson 

Coverdell 

Helms 

Smith 

Craig 

Hutchison 

Specter 

D'Amato 

Kempthorne 

Thurmond 

Danforth 

Lott 

Wallop 

Dole 

Lugar 

Warner 

Domenici 

Mack 

Durenbenter 

McCain 

NOT  VOTING- 1 

Boren 

The  bill  (H.R.  820).  as  amended,  was 

TJORSGd 

Mr.  ROLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  ROCKEFELLER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
ELGrFccd  to 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  insists 
on  its  amendment,  requests  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  on  H.R.  820, 
and  the  Chair  is  authorized  to  appoint 
conferees. 

Thereupon,  the  Presiding  Officer  (Mr. 
C.^MPBELL)  appointed  Mr.  Holllngs, 
Mr.  Rockefeller,  and  Mr.  Danforth 
conferees  on  the  part  of  the  Senate. 

The  PRESIDING  OFFICER.  Under 
the  order  of  March  15,  1994,  S.  4  is  re- 
turned to  the  calendar. 


GENERAL  AVIATION 
REVITALIZATION  ACT  OF  1994 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  upon  disposition  of 
H.R.  820,  the  Senate  resumes  consider- 
ation of  S.  1458.  which  the  clerk  will  re- 
port. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1458)  to  amend  the  FeUei'al  Avia- 
tion Act  of  1958  to  establish  time  limitations 
on  certain  civil  actions  against  aircraft  man- 
ufacturers, and  for  other  purposes. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DANFORTH.  Mr.  President,  I  am 
pleased  to  support  S.  1458,  the  General 
Aviation  Revitalization  Act  of  1993. 
This  legislation  will  help  to  lift  the 
weight  of  product  liability  lawsuits 
that  has  almost  crushed  our  light  air- 
craft manufacturing  industry.  I  com- 
mend Senator  Kassebaum  for  her  lead- 
ership on  this  issue,  which  culminates 
with  today's  vote  on  this  legislation. 

The  general  aviation  industry  has  ex- 
perienced a  dramatic  decline  in  produc- 
tion since  1978.  In  that  year,  the  indus- 
try produced  18,000  aircraft,  of  which 


17,000  were  piston-engine  aircraft.  Last 
year,  the  industry  manufactured  only 
900  aircraft,  including  only  555  piston- 
engine  aircraft.  According  to  the  Gen- 
eral Aviation  Manufacturers  Associa- 
tion [GAMA],  a  major  reason  for  the 
dramatic  decline  in  the  light  aircraft 
industry  is  the  application  of  the  doc- 
trine of  strict  liability  in  product  li- 
ability cases  arising  out  of  aircraft  ac- 
cidents. GAMA  statistics  indicate  that 
claim  and  defense  costs  for  light  air- 
craft airframe  and  component  manu- 
facturers have  risen  from  S24  million  in 
1976  to  $210  million  in  1986.  The  three 
largest  manufacturers  of  piston-engine 
aircraft  are  virtually  out  of  that  line  of 
business.  By  1986,  Cessna,  which  has 
been  the  largest  manufacturer  of  pis- 
ton-engine models,  had  dropped  com- 
pletely out  of  that  business.  Last  year. 
Beech  manufactured  only  18  percent  of 
the  piston  aircraft  they  made  in  1978, 
and  Piper's  production  of  piston  air- 
craft has  dropped  to  2  percent  of  the 
1978  level.  Piper  has  been  in  bank- 
ruptcy since  1991. 

Beech  compiled  statistics  on  all  prod- 
uct liability  litigation  it  defended  be- 
tween 1983  and  1986.  During  that  time. 
Beech  was  named  in  203  suits.  The  Na- 
tional Transportation  Safety  Board  de- 
termined that  a  factor  other  than  de- 
sign or  manufacturing  error  was  the 
cause  in  each  accident.  Nevertheless, 
the  average  cost  of  each  lawsuit,  in- 
cluding defense  costs  and  verdicts,  was 
$530,000.  Beech  estimated  that  the  costs 
of  litigation  added  $70,000  to  the  price 
of  each  new  aircraft. 

The  industry's  decline  has  led  to  se- 
vere job  losses  and  a  balance  of  trade 
deficit.  According  to  Russell  Meyer, 
president  of  Cessna,  this  decline  has  led 
to  the  loss  of  100,000  jobs.  Moreover,  in 
1978.  the  light  aircraft  industry  ran  a 
balance  of  trade  surplus  of  $340  million. 
In  1981.  the  industry  experienced  a  bal- 
ance of  trade  deficit  of  $200  million. 
That  was  the  first  deficit  ever  in  the 
history  of  the  industry.  Last  year,  the 
balance  of  trade  deficit  reached  $800 
million. 

Current  product  liability  law  allows 
manufacturers  to  be  held  liable  for  de- 
fective design  or  manufacture  decades 
after  the  aircraft  is  manufactured.  The 
average  piston-engine  aircraft  is  over 
27  years  old  and  one-third  of  the  fleet  is 
over  32  years  old  and  manufacturers 
continue  to  be  held  liable  for  the  de- 
sign and  manufacture  of  these  aircraft. 
This  "long  tail"  of  liability  will  de- 
stroy what  little  remains  of  the  light 
aircraft  industry  unless  the  problem  is 
addressed  immediately. 

Unlike  many  problems,  this  one  has  a 
consensus  solution — enactment  of  leg- 
islation limiting  the  liability  of  gen- 
eral aviation  manufacturers.  This  leg- 
islation enjoys  such  strong  support  be- 
cause it  will  create  jobs. 

The  International  Association  of  Ma- 
chinists strongly  supports  this  legisla- 
tion. Russell  Meyer  has  said  that  his 


company  will  restart  production  of  pis- 
ton-engine aircraft  if  this  legislation  is 
enacted  and,  "within  5  years,  more 
than  25.000  jobs  would  be  created  at  no 
cost  to  the  Government."  In  addition 
to  light  aircraft  manufacturers,  the 
Aircraft  Owners  and  Pilots  Associa- 
tion, representing  those  who  purchase 
and  use  general  aviation,  support  this 
initiative.  Thus,  this  legislation  is  sup- 
ported by  manufacturers,  labor,  and 
the  primary  organization  representing 
the  users  and  consumers  of  general 
aviation. 

The  members  of  President  Clinton's 
Airline  Commission  unanimously  sup- 
ported enactment  of  a  15-year  statute 
of  repose  in  their  August  19  report  to 
the  President  and  the  Congress.  The  re- 
port states: 

The  enactment  of  legislation  limiting  the 
liability  of  general  aviation  manufacturers 
to  15  years  from  the  date  of  manufacture 
would  help  regenerate  a  once-healthy  indus- 
try and  help  create  thousands  of  jobs. 

The  Commission  reiterated  its 
staunch  support  for  this  legislation  in 
a  November  2  letter  to  Transportation 
Secretary  Federico  Pena.  The  letter 
was  commenting  on  a  staff  draft  pre- 
pared by  bureaucrats  at  the  Depart- 
ment of  Transportation  that  called  for 
more  study  of  the  statute  of  repose 
issue.  It  started: 

On  the  issue  of  a  statute  of  repose,  it  is 
clear  that  this  once  competitive  sector  of 
our  manufacturing  industry  cannot  be  re- 
vived unless  this  step  is  taken.  This  is  a  lim- 
ited and  targeted  response  to  a  demonstrated 
problem. 

The  Commission  went  on  to  say, 
"The  time  is  right,  right  now." 

Mr.  President,  I  agree  with  the  Com- 
mission. The  time  to  act  is  now.  Pas- 
sage of  this  legislation  will  restore 
fairness  to  product  liability  cases  in- 
volving general  aviation  aircraft,  and 
it  will  revitalize  an  important  industry 
while  creating  tens  of  thousands  of  new 
jobs.  I  urge  my  colleagues  to  support  S. 
1458. 

Mr.  CHAFEE.  Mr.  President,  I  ap- 
plaud my  colleague  from  Kansas  for 
her  tenacity,  perseverance,  and  great 
patience  in  bringing  once  again  the 
issue  of  general  aviation  liability  re- 
form before  this  body. 

By  granting  an  18-year  statute  of 
repose,  the  Kassebaum  legislation  ad- 
dresses one  of  the  most  important  fac- 
tors that  have  brought  about  the  de- 
cline of  the  general  aviation  industry: 
increased  product  liability  exposure, 
and  its  staggering  cost  to  aircraft  man- 
ufacturers. 

General  aviation  manufacturers  are 
spending  a  huge  amount  of  time  and  re- 
sources on  defending  lawsuits  instead 
of  developing  or  perfecting  products 
and  manufacturing  technology.  That 
burden  is  having  an  extremely  det- 
rimental effect  on  the  health  of  the 
general  aviation  industry  in  this  coun- 
try. Sales  of  domestic  aircraft  have 
dropped  sharply  since  the  late  1970's. 
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Cessna.  Piper,  and  Beech  aircraft 
among  others  have  cut  back  production 
dramatically.  Listen  to  this:  In  1979. 
U.S.  companies  turned  out  17.000  gen- 
eral aviation  aircraft;  in  1992.  our  com- 
panies made  400.  The  loss  in  this  par- 
ticular manufacturing  sector  has  in 
turn  had  a  ripple  effect  on  the  overall 
economy,  with  an  estimated  100.000 
jobs  lost  in  general  aviation  manufac- 
turing and  those  industries  who  supply 
general  aviation  parts  and  service.  And 
U.S.  manufacturers,  who  used  to 
produce  more  than  95  percent  of  the 
world's  general  aviation  aircraft,  no 
longer  have  that  leadership.  The  world 
leaders  now  are  France,  Germany,  and 
Italy. 

Let  me  share  one  example  with  my 
colleagues.  I  have  a  letter  here  from 
Cessna.  Cessna  is  a  subsidiary  of  Tex- 
tron, which  is  headquartered  in  my 
State  of  Rhode  Island  and  which  is  an 
important  employer  there.  Cessna  has 
quit  the  business  of  piston  aircraft 
completely,  even  though  those  sales 
were  going  quite  well  for  them.  Indeed, 
between  1965  and  1982.  Cessna  sold  6.500 
piston  aircraft  annually,  and  was  in- 
vesting $20  to  $25  million  in  research 
and  development  annually— 15.000  men 
and  women  were  employed  by  Cessna 
back  then. 

But  in  1986.  with  just  3.000  employees, 
they  quit  the  piston  aircraft  business 
altogether.  Why?  Because  of  the  phe- 
nomenal liability  costs.  Coinciden- 
tally.  these  costs  amounted  to  $20  to 
$25  million  each  year— the  same 
amount  previously  spent  on  R&D. 

If  the  Kassebaum  legislation  is  en- 
acted into  law.  the  president  of  Cessna. 
Russ  Meyer,  said  publicly  last  fall  that 
Cessna  will  restart  production  as  soon 
as  possible.  And  the  entire  general 
aviation  industry  predicts  that  if  this 
legislation  is  enacted  into  law.  employ- 
ment in  that  industry  will  increase  by 
25.000  within  5  years.  What  a  boost  that 
would  be  in  these  difficult  economic 
times. 

Last  August,  the  President's  Na- 
tional Commission  to  Ensure  a  Strong 
Competitive  Airline  Industry  came  out 
with  61  recommendations.  The  single 
policy  recommendation  that  the  Com- 
mission believed  would  create  the  most 
jobs  was  to  establish  a  statute  of 
repose  for  the  general  aviation  indus- 
try. No  wonder  the  International  Asso- 
ciation of  Machinists  joins  in  support 
of  this  bill. 

Now  I  want  to  reiterate  a  point  made 
previously  in  debate  on  this  bill  about 
public  safety:  As  my  colleague  from 
Kansas  has  so  ably  pointed  out.  this 
issue  is  not — I  repeat  not — a  question 
of  whether  or  not  consumers  are  pro- 
tected when  they  buy  this  aircraft. 
There  are  strict  regulations  placed  on 
the  general  aviation  industry  for  their 
manufacturing  processes.  Stringent 
Federal  guidelines  ensure  that  planes 
are  built  according  to  exacting  cri- 
teria, and  Federal  approval  and  certifi- 


cation is  required  along  the  way.  We 
have  ensured  that  passengers  in  these 
aircraft  are  not  placed  in  danger  be- 
cause of  shoddy  design  or  manufactur- 
ing, or  any  shortcuts  taken  by  the 
manufacturer. 

Indeed.  I  might  point  out  that  the 
bill  is  supported  by  virtually  every 
aviation  consumer  organization. 

When  accidents  do  happen,  virtually 
all— 99  percent— occur  not  due  to  a 
manufacturing  or  design  defect,  but  to 
other  causes.  Yet  the  liability  costs  for 
general  aviation  have  skyrocketed. 

I  would  argue  strongly  to  my  col- 
leagues that  a  great  part  of  our  role  in 
Congress  is  to  protect  the  public's  wel- 
fare and  encourage  economic  develop- 
ment. The  current  liability  system  for 
general  aviation  adds  nothing  to  public 
welfare,  and  enormously  harms  eco- 
nomic development. 

If  we  do  not  adopt  this  measure,  we 
will  continue  to  see  a  decline  in  the 
general  aviation  industry— and  equally 
important,  a  decline  in  U.S.  jobs  and 
trade.  Are  we  ready  to  see  the  United 
States  not  only  lose  global  leadership 
in  this  industry  but  to  allow  the  gen- 
eral aviation  industry  to  disappear  al- 
together in  this  country? 

In  one  stroke,  we  can  improve  sub- 
stantially the  situation— and  therefore 
the  fate— of  this  important  industry. 
For  Congress  not  to  act  is  madness.  I 
for  one  am  not  ready  to  see  this  indus- 
try, with  all  its  technology  and  jobs, 
disappear  from  the  face  of  this  country. 

I  urge  the  adoption  of  this  very  sim- 
ple but  wise  measure,  and  again  extend 
my  compliments  to  the  Senator  from 
Kansas. 

Mr.  DOLE.  Mr.  President.  I  rise  in 
support  of  my  distinguished  Kansas 
colleague.  Nancy  Kassebaum,  as  an 
original  cosponsor  of  this  important 
legislation  that  is  designed  to  revital- 
ize the  general  aviation  industry.  Since 
the  99th  Congress,  we  have  been  at- 
tempting to  obtain  some  form  of  relief 
that  addresses  a  serious  problem  con- 
fronting this  important  national  indus- 
try. 

Mr.  President,  the  general  aviation 
industry  has  paid  the  price  in  recent 
years  because  of  the  dramatic  in- 
creased costs  associated  with  product 
liability.  This  legislation  is  a  common- 
sense  approach.  It  makes  no  sense  for 
the  general  aviation  industry  to  be  pe- 
nalized by  these  outrageous  increases 
since  they  have  occurred  during  a  pe- 
riod where  the  safety  record  of  general 
aviation  has  greatly  improved. 

In  Kansas,  especially  in  Wichita, 
where  Beech,  Cessna,  and  Learjet  com- 
panies manufacture  aircraft,  the  effect 
of  congressional  inaction  has  been  dra- 
matic. In  1992.  a  total  of  899  general 
aviation  aircraft  were  delivered— rep- 
resenting a  decline  of  6.7  percent  from 
1991.  Of  those  aircraft  deliveries,  the 
world  export  market  also  showed  a  5- 
percent  decline.  Contrast  that  to  17.000 
general  aviation  aircraft  sold  in  1979. 


Although  1993  aircraft  delivery  figures 
edged  up  slightly,  it  is  clear  to  me  that 
the  industry  is  not  experiencing  new 
and  robust  health  in  the  current  envi- 
ronment. 

Liability  payments  by  manufactur- 
ers, on  the  other  hand,  rose  from  $24 
million  in  1979  to  approximately  $240 
million  in  1990.  U.S.  airplane  manufac- 
turing employment  has  declined  since 
1980  by  46  percent^-from  40,000  workers 
to  approximately  21.500  today. 

The  result  is  lost  jobs,  lost  aircraft 
sales,  and  lost  export  markets.  In  addi- 
tion, these  losses  also  create  adverse 
affects  on  other  industries  that  rely  on 
a  healthy  aircraft  manufacturing  mar- 
ket. 

Mr.  President,  this  approach,  the  cre- 
ation of  an  18  year  statute  of  repose  on 
civil  actions  brought  against  aircraft 
manufacturers  or  producers  of  general 
aviation  parts  is  different  from  our  pre- 
vious efforts  and  represents  a  reason- 
able, sensible  and  fair  solution  for  all 
concerned.  This  legislation  is  sup- 
ported by  manufacturers,  consumers 
and  labor.  It  was  recommended  by  the 
President's  Commission  to  Ensure  a 
Strong  Competitive  Airline  Industry. 
In  fact,  Cessna  Aircraft  Co.  in  Wichita 
has  made  no  secret  of  the  fact  that  it 
will  immediately  hire  workers  to  begin 
production  of  piston-powered  aircraft 
as  soon  as  this  legislation  is  passed. 

In  fact,  Mr.  President,  this  approach 
will  create  thousands  of  high  wage  jobs 
immediately  simply  by  bringing  com- 
mon sense  to  the  product  liability  laws 
affecting  general  aviation.  Not  one 
Federal  dollar  is  needed  to  get  this  re- 
sult. And  most  importantly,  this  is  not 
a  blank  check  for  relief  Mr.  President. 
I  want  to  congratulate  Senator 
Kassebaum  on  her  efforts  to  bring  this 
important  issue  to  the  floor  for  a  vote 
today.  Enactment  of  this  legislation  is 
long  overdue,  and  her  efforts  have  been 
tireless  and  commendable. 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  in  strong  support  of  S.  1458, 
the  General  Aviation  Revitalization 
Act  of  1993. 

Under  this  bill,  as  amended,  no  civil 
action  can  be  brought  for  damages  aris- 
ing out  of  a  general  aviation  accident  if 
the  accident  occurred  more  than  18 
years  after  the  aircraft  was  delivered 
to  its  first  purchaser.  In  the  case  of 
component  parts,  no  civil  action  may 
be  brought  more  than  18  years  after  the 
date  of  the  replacement  or  addition. 

I  am  told  that  most  planes  by  that 
time  have  had  several  owners,  at  least 
three  major  overhauls  and  on  average 
accumulated  6.000  hours  of  flying  time. 
I  became  a  cosponsor  of  S.  1458  be- 
cause I  believe  that  unreasonable  prod- 
uct liability  costs  associated  with  the 
domestic  manufacturing  of  general 
aviation  aircraft  have  been  the  single 
most  important  factor  contributing  to 
the  decline  in  U.S.  production  of  light 
airplanes.  From  1978  to  1992.  American 
general   aviation   manufacturers  spent 
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as  much  to  defend  product  liability 
suits  as  they  had  spent  to  develop  new 
aircraft  from  1945  to  1978.  As  a  result, 
American  production  of  private  air- 
planes declined  from  17.000  in  1979  to 
less  than  1,700  in  1989.  Over  100.000  in- 
dustry and  related  jobs  were  lost  dur- 
ing that  same  period. 

S.  1458  has  the  strong  support  of  both 
manufacturers  and  organized  labor. 
The  International  Association  of  Ma- 
chinists and  Aerospace  Workers,  the 
Aircraft  Owners  and  Pilots  Associa- 
tion, the  Aircraft  Electronics  Associa- 
tion, the  General  Aviation  Manufactur- 
ers Association,  the  Minnesota  Depart- 
ment of  Transportation,  and  Minnesota 
manufacturer  Honeywell,  Inc.  have  all 
written  to  me  in  support  of  the  General 
Aviation  Revitalization  Act. 

I  urge  my  colleagues  to  join  me  in 
voting  for  this  important  measure. 

Mr.  LEVIN.  Mr.  President,  my  vote 
for  this  narrowly  targeted  and  indus- 
try-specific legislation  should  not  be 
construed  to  indicate  my  general  view 
on  issues  dealing  with  Federal  involve- 
ment in  product  liability  issues. 

There  is  already  significant  Federal 
involvement  in  aviation.  The  Federal 
Aviation  Administration,  governed  by 
laws  passed  by  Congress,  has  detailed 
regulatory  oversight  over  general  avia- 
tion. The  FAA  must  certify  each  air- 
craft design  before  manufacture.  Bach 
individual  plane  must  be  certified  be- 
fore it  is  allowed  to  fly.  And,  each  gen- 
eral aviation  plane  not  in  commercial 
use  must  pass  an  annual  FAA  certifi- 
cation. 

The  Federal  involvement  also  goes 
beyond  the  machinery;  the  FAA  regu- 
lates air  routes  and  regulates  and  cer- 
tifies the  pilots.  Thus  this  industry  is 
in  many  ways  unique,  which  is  appro- 
priate, in  its  degree  of  Federal  involve- 
ment in  regulation  and  certification. 

I  also  want  to  commend  Senator 
Kassebaum  for  her  effort  on  behalf  of 
this  legislation  and  on  her  willingness 
to  consider  modifications  to  it.  She  is  a 
model  of  tenacity,  patience,  and  fair- 
ness. 

Mr.  DODD.  Mr.  President,  I  rise 
today  in  strong  support  of  the  General 
Aviation  Revitalization  Act.  This  legis- 
lation, which  I  am  cosponsoring, 
should  improve  the  American  general 
aviation  industry  for  manufacturers, 
employees,  and  consumers. 

The  American  general  aviation  in- 
dustry, which  produces  small  planes 
designed  for  private  use,  has  suffered  a 
dramatic  downturn  in  recent  years.  De- 
liveries of  this  type  of  aircraft  dropped 
from  nearly  18.000  in  1978  to  less  than 
900  last  year.  Because  of  this  decline, 
more  than  100,000  jobs  have  been  lost  in 
manufacturing,  sales,  service,  and  re- 
lated industries. 

Much  of  the  problem  stems  from  laws 
which  hold  manufacturers  liable  for 
planes  that  were  built  decades  ago. 
This  open-ended  liability  has  driven  up 
the  cost  of  insurance  and  made  it  in- 


creasingly expensive  for  American 
manufacturers.  Not  surprisingly,  for- 
eign manufacturers  who  are  not  con- 
strained by  these  product  liability  laws 
have  captured  a  growing  share  of  the 
market. 

This  legislation  should  help  restore 
the  competitive  balance  and  provide 
new  opportunities  for  American  work- 
ers. Generally,  the  bill  provides  that  no 
civil  action  for  damages  arising  out  of 
a  general  aviation  accident  may  be 
brought  against  the  aircraft  manufac- 
turer if  the  accident  occurs  more  than 
18  years  after  delivery  of  the  aircraft  to 
the  first  purchaser.  It  also  provides  a 
similar,  18-year  statute  of  repose  for 
manufacturers  of  general  aviation 
component  parts. 

In  the  past,  I  have  opposed  various 
measures  that  Senator  Kassebaum  has 
introduced  on  this  subject.  In  my  view, 
those  efforts  struck  the  balance  too 
much  toward  manufacturers.  But  this 
most  recent  version,  which  has  been 
modified  after  bipartisan  negotiations, 
is  a  narrow  measure  that  protects  the 
interests  of  consumers  and  employees 
as  well  as  manufacturers.  Indeed,  a 
wide  range  of  constituents  in  my  home 
State  of  Connecticut — machinists,  air- 
line pilots,  and  employers— have  urged 
me  to  support  this  bill. 

In  closing.  Mr.  President,  I  urge  my 
colleagues  to  vote  in  favor  of  this  vital 
piece  of  legislation.  I  commend  Sen- 
ator Kassebaum  for  her  hard  work  on 
this  measure,  and  I  look  forward  to  the 
opportunity  it  presents  for  a  revital- 
ized general  aviation  industry. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  now 
occurs  on  final  passage  of  the  bill.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ate from  Oklahoma  [Mr.  Boren]  is  nec- 
essarily absent. 

I  further  announce  that  if  present 
and  voting,  the  Senator  from  Okla- 
homa [Mr.  Boren]  would  vote  "aye." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  91. 
nays  8.  as  follows: 

[Rollcall  Vote  No.  61  Leg.] 
YEAS— 91 


Akaka 

Craig 

Grassley 

Baucus 

DAmato 

Gregg 

Bennett 

Danforth 

Harkin 

Bingaman 

Daschle 

Hatch 

Bond 

DeConcini 

Hatfield 

Boxer 

Dodd 

Helms 

Breaux 

Dole 

Hoi  lings 

Brown 

Domenici 

Hutchison 

Bryan 

Dorgan 

Inouye 

Bumpers 

Durenberger 

Jeffords 

Burns 

Exon 

Johnston 

Byrd 

Faircloth 

Kassebaum 

Campbell 

Feingold 

Kempthome 

Chafee 

Feinsteln 

Kennedy 

Coats 

Ford 

Kerrey 

Cochran 

Glenn 

Kerry 

Cohen 

Gorton 

Kohl 

Conrad 

Graham 

Lautenberg 

Coverdell 

Cramm 

Leahy 

Levin 

Lieberman 

Lott 

Lugar 

Mack 

Mathews 

McCain 

McConnell 

Metzenhaum 

Mikulski 

Mitchell 

Moseley-Braun 


.Moynihan 

Murkowski 

Murray 

N'ickles 

Nunn 

Packwood 

Pell 

Prcssler 

Pryor 

Reid 

Riegle 

Robb 

NAYS— 8 


Rockefeller 

Roth 

Sarbanes 

Sasser 

Simpson 

Smith 

Stevens 

Thurmond 

Wallop 

Warner 


Biden 

Bradley 

Heflin 


Wcllstone 
Wofford 


Shelby 
Simon 
Specter 

NOT  VOTING— 1 
Boren 

So  the  bill  (S.  1458)  was  passed,  as  fol- 
lows: 

S.  1458 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTFLE. 

This  Act  may   be   cited   as   the   "General 
Aviation  Revitalization  Act  of  1994". 
SEC.    2.    TIME    LIMITATION    ON    (IML    ACTIONS 

AGAINST    AIRCRAJT    .MA.NL!FACTL;R- 

EKS. 

Title  XI  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  App.  151ft-1518)  is  amended  by  add- 
ing at  the  end  the  followin^f  new  section: 

-SEC.  1119.  TIMK  I.I.MITATION  ON  CIVIL  ACTIONS 
ACAINST  AIRCRAFT  MANX'FACTCR- 
EKS. 

"(a)  In  Gf.neral. —Except  as  provided  in 
sub.section  (b)  of  this  section,  no  civil  action 
for  damages  for  death  or  injury  to  persons  or 
damage  to  property  arising  out  of  an  acci- 
dent involving  a  general  aviation  aircraft 
may  be  brought  against  the  manufacturer  of 
the  aircraft  or  the  manufacturer  of  any  com- 
ponent, system,  subassembly,  or  other  part 
of  the  aircraft,  if  the  accident  occurred— 

"(1)  more  than  18  years  after— 

"(A)  the  date  of  delivery  of  the  aircraft  to 
its  first  purchaser  or  lessee,  if  delivered  di- 
rectly from  the  manufacturer;  or 

"(B)  the  date  of  first  delivery  of  the  air- 
craft to  a  person  engaged  in  the  business  of 
-selling  or  leasing  such  aircraft;  or 

"(2)  with  respect  to  any  component,  sys- 
tem, subassembly,  or  other  part  which  re- 
placed another  pi'Oduct  originally  in.  or 
which  was  added  to.  the  aircraft,  and  which 
is  alleged  to  have  caused  the  claimant's 
damages,  more  than  18  years  after  the  date 
of  the  replacement  or  addition. 

"(b)  Exceptions.— Subsection  (a)  of  this 
section  does  not  apply— 

"(1)  if  the  claimant  pleads  with  specificity 
the  facts  necessary  to  prove,  and  proves  by 
clear  and  convincing  evidence  that  the  man- 
ufacturer with  respect  to  certification  or  ob- 
ligations with  respect  to  continuing  air- 
worthiness of  an  aircraft  or  aircraft  compo- 
nent knowingly  misrepresented  to  the  FAA. 
or  concealed  or  withheld  from  the  FAA.  re- 
quired information  that  is  material  and  rel- 
evant to  the  performance  or  the  mainte- 
nance or  operation  of  such  aircraft  or  compo- 
nent that  is  causally  related  to  the  harm 
which  the  claimant  allegedly  suffered; 

"(2)  if  the  person  for  whose  injury  or  death 
the  claim  is  being  made  is  a  passenger  for 
purposes  of  receiving  treatment  for  a  medi- 
cal or  other  emergency;  or 

"(3)  if  the  person  for  whose  injury  or  death 
the  claim  is  being  made  was  not  aboard  the 
aircraft  at  the  time  of  the  accident. 

"(c)  Genkral  Aviation  aircraft  De- 
fined.— For  the  purposes  of  this  section,  the 


term  -general  aviation  aircraft'  means  any 
aircraft  for  which  a  type  certificate  or  an 
airworthiness  certificate  has  been  issued  by 
the  Administrator,  which,  at  the  time  such 
certificate  was  originally  issued,  had  a  maxi- 
mum seating  capacity  of  fewer  than  20  pas- 
sengers, and  which  was  not.  at  the  time  of 
the  accident,  engaged  in  scheduled  passenger 
carrying  operations  as  defined  under  regula- 
tions issued  under  this  Act. 

"(d)  Relationship  to  Other  Laws— This 
section  supersedes  any  Federal  or  State  law 
to  the  extent  that  such  law  permits  a  civil 
action  described  in  subsection  (a)  to  be 
brought  after  the  applicable  deadline  for 
such  civil  action  established  by  subsection 
(a).". 

SEC.  3.  CONFORMING  AMENDMENT. 

The  table  of  contents  contained  in  the  first 
section  of  the  Federal  Aviation  Act  of  1958  is 
amended  by  adding  at  the  end  of  the  matter 
relating  to  title  XI  of  such  Act  the  following: 
"Sec.  1119.  Time  Limitation  on  Civil  Actions 
Against    .Mrcraft    Manufactur- 
ers, 
"(a)  In  general. 
"(b)  Exceptions. 

"(c»  General  aviation  aircraft  defined, 
"(d)  Relationship  to  other  laws.". 

Mr.  SPECTER.  Mr.  President,  when  I 
voted  in  the  rollcall,  the  tally  was  91  in 
favor  of  Senator  Kassebaum's  bill  and 
6  opposed  with  one  additional  Senator 
voting  no  after  I  did,  so  I  cast  this  pro- 
test vote  knowing  that  the  bill  would 
be  overwhelmingly  approved  by  the 
Senate.  I  did  so  with  substantial  res- 
ervations because  of  a  strong  Penn- 
sylvania constituent  interest  on  gen- 
eral aviation  aircraft  and  a  boyhood  of 
growing  up  in  Wichita,  KS,  where 
Steerman,  Cessna,  and  Beechcraft  were 
very  prominent  companies. 

I  voted  against  the  18-year  statute  of 
repose  because  of  a  fundamental  view 
that  the  courts  should  be  open  and  my 
abiding  confidence  in  the  jury  system 
notwithstanding  its  lapses  on  excessive 
verdicts  which  can  be  dealt  with  in 
other  ways.  Simply  stated.  I  believe 
that  an  injured  person  should  not  be 
barred  from  court  b,y  a  statute  of 
repose  where  the  airplane  is  rep- 
resented by  its  manufacturer  to  have  a 
useful  life  in  excess  of  18  years  and  the 
statistics  show  such  planes  are  oper- 
ated for  a  much  longer  period  of  time. 

In  casting  this  vote.  I  am  mindful  of 
the  arguments  in  favor  of  the  bill  that 
the  number  of  planes  produced  by  the 
industry  has  declined  from  18.000  annu- 
ally to  just  over  900  in  the  last  20  years 
with  over  100.000  jobs  having  been  lost. 
While  there  is  significant  disagree- 
ment, many  industry  experts  attribute 
much  of  that  decline  to  cost  increases 
including  defense  and  liability  expo- 
sure for  aircraft  manufactured  long 
ago. 

In  disagreeing  with  all  43  of  my  Re- 
publican colleagues  and  48  Democrat 
Senators.  I  do  so  having  just  completed 
extensive  research  on  keeping  the 
courts  open  in  preparation  for  an  argu- 
ment in  the  Supreme  Court  of  the 
United  States  involving  the  Philadel- 
phia Naval  Shipyard.  My  extensive  re- 
view  of  the  cases  has  convinced  me. 


more  than  ever,  the  courts  should  exer- 
cise judicial  review  in  cases  like  the 
Philadelphia  Navy  Yard  and  courts 
should  not  be  closed  to  injured  parties 
by  a  statute  of  repose.  While  the  stat- 
ute of  repose  closes  the  courts  in  a 
somewhat  different  fashion  from  re- 
jecting judicial  review,  there  are  sub- 
stantial similarities. 

From  my  own  litigation  experience 
in  the  product  liability  area.  I  believe 
that  juries  will  give  appropriate  def- 
erence to  defendants  where  liability  al- 
legations are  made  on  general  aviation 
aircraft  more  than  18  years  old.  If  man- 
ufacturers represent  that  a  given  prod- 
uct will  last  only  a  specific  length  of 
time,  then  I  would  agree  to  limiting 
their  liability  through  a  statute  of 
repose  to  that  timeframe. 

Statistics  represent  that  the  average 
general  aviation  aircraft  is  in  service 
25.6  years  so  it  is  obvious  that  some 
planes  are  in  service  for  a  much  longer 
period  of  time,  and  there  is  evidence 
that  planes  can  and  do  fly  for  more 
than  18  years  with  latent  design  de- 
fects. 

But  beyond  my  own  personal  con- 
cerns about  nying  in  many  general 
aviation  planes.  I  think  that  public 
policy  is  best  served  by  deciding  these 
close  questions  In  favor  of  safety  over 
profits. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business,  during 
which  time  Senators  may  be  recognized 
to  speak  for  up  to  10  minutes  each; 
that  the  period  for  morning  business 
extend  until  12:30  p.m.  today,  and  that 
at  12:30  p.m..  the  Senate  proceed  to  the 
consideration  of  Calendar  Order  No. 
259.  S.  1275,  a  bill  to  facilitate  the  es- 
tablishment of  community  develop- 
ment financial  institutions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WORKERS'  COMPENSATION 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  because  this  body  stands  on 
the  threshold  of  what  promises  to  be  a 
historic  debate  concerning  health  care. 
While  it  is  generally  recognized  that 
our  health  care  system  is  in  need  of  re- 
form, we  are  nevertheless  a  long  way 
from  consensus  as  to  what  to  do.  The 
public  will  be  watching  Congress  close- 
ly; therefore,  we  must  make  sure  that 
whatever  changes  occur  in  our  health 
care  system  are  for  the  better.  Our  con- 
stituents expect  a  lot. 

In  that  regard.  Mr.  President,  I  want 
to  take  a  few  minutes  to  focus  this 
body  on  one  critical  aspect  of  health 
care:  Workers'  compensation.  As  a 
member   of  the   Committee   on   Labor 


and  Human  Resources,  this  topic  will 
be  of  prime  importance  to  me  and,  I 
hope,  to  many  of  you  as  health  care  re- 
form proceeds. 

Workers'  compensation  was  created 
over  80  years  ago  and  is  the  result  of  a 
commonsense  compact  between  busi- 
ness and  labor.  If  a  worker  is  injured 
on  the  job,  all  of  his  or  her  medical  ex- 
penses are  covered,  and  disability  pay- 
ments, in  lieu  of  paychecks,  are  made 
until  the  worker  returns  to  the  job.  In 
return,  the  injured  worker  agrees  not 
to  sue  his  or  her  employer  to  receive 
compensation  for  the  injury.  Thus, 
both  business  and  labor  have  the  cer- 
tainty that  an  injured  worker  will  not 
suffer  financially  and,  equally  impor- 
tant, will  be  given  medical  care.  The 
goal  of  workers'  compensation  is  sim- 
ple: Get  an  injured  worker  back  to 
work  and  normalcy  as  soon  as  possible. 
Mr.  President,  workers'  compensa- 
tion has  always  been  a  State-managed 
system,  and  various  States  have  oper- 
ated their  systems  differently.  Private 
insurance  companies  provide  converge 
in  many  States,  while  other  States  op- 
erate their  own  workers'  compensation 
funds.  While  the  financial  condition  of 
workers'  compensation  programs  has 
varied  and  continues  to  vary  widely. 
States  have  always  had  the  freedom 
and  flexibility  to  experiment  with  new 
ideas  and  approaches  to  improve  the 
system.  In  the  last  few  years,  several 
States,  such  as  California  and  Florida, 
have  reformed  their  workers'  com- 
pensation programs.  Currently,  dozens 
of  workers  compensation  legislative 
proposals  are  pending  in  various  State 
legislatures. 

Of  all  the  various  health  care  propos- 
als now  under  consideration,  only  the 
President's  plan  addresses  workers' 
compensation.  The  remaining  propos- 
als— be  they  Democratic.  Republican, 
or  both — do  not  address  workers'  com- 
pensation and.  therefore,  leave  the 
present  system  unaffected.  While  I  un- 
derstand the  President's  desire  to  in- 
clude as  many  of  our  health  care  deliv- 
ery systems  under  the  umbrella  of  re- 
form. I  am  hesitant  to  support  the  in- 
clusion of  this  traditionally  State-con- 
trolled system  in  any  Federal  legisla- 
tion. If  workers'  compensation  is  in- 
cluded, however,  there  are  several  key 
principles  against  which  any  proposal 
must  be  judged. 

First,  workers'  compensation  must 
remain  a  State,  rather  than  a  Federal, 
system.  In  that  regard,  various  State 
reforms  should  not  be  disturbed.  Sec- 
ond, insurers  or  employers  who  foot 
the  bill  for  medical  care  should  con- 
tinue to  have  significant  decisionmak- 
ing authority.  Third,  experience  rat- 
ing—which encourages  a  safe  work- 
place—should be  maintained;  and  last- 
ly, workers'  compensation,  as  the  ex- 
clusive remedy  for  an  injury,  must  be 
preserved. 6 

While  there  are  many  things  we 
should   not   change,    let   me   add    how 
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health  care  reform  could  improve 
workers  compensation.  Simply  put, 
health  care  reform  must  help  end  the 
massive  cost  shifting  onto  workers' 
compensation  that  currently  occurs. 
This  could  be  accomplished  by  legisla- 
tively prohibiting  workers'  compensa- 
tion programs  from  being  charged  more 
for  medical  services  than  other  pro- 
grams. Combined  with  new  access  to 
all  types  of  benefits  and  delivery  sys- 
tems, this  cost-shifting  prohibition 
could  be  of  significant  benefit  to  work- 
ers" compensation  programs  in  every 
State. 

Mr.  President,  workers'  compensa- 
tion has  been  the  subject  of  great  at- 
tention not  only  by  those  who  admin- 
ister workers  compensation  programs, 
but  also  by  numerous  business  and  in- 
surance groups  who  are  greatly  con- 
cerned that  health  reform  causes  no 
harm  to  this  program.  In  that  regard,  I 
would  like  unanimous  consent  to  in- 
clude, after  my  remarks,  statements  by 
the  International  Association  of  Indus- 
trial Accident  Boards  and  Commis- 
sions, the  National  Association  of  Man- 
ufacturers, the  U.S.  Chamber  of  Com- 
merce, the  National  Federation  of 
Independent  Business,  and  the  Alliance 
of  American  Insurers,  which  address 
workers  compensation. 

Mr.  President,  as  the  debate  over 
health  care  proceeds.  I  urge  my  col- 
leagues to  be  mindful  of  workers'  com- 
pensation and  to  judge  any  proposal  to 
change  this  program  by  the  principles  I 
have  just  outlined.  Any  changes  to 
workers'  compensation  at  the  Federal 
level  must  not  harm  this  vital  pro- 
gram. 

I  ask  unanimous  consent  that  mate- 
rial pertaining  to  this  subject  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

INTEKN.^TIO.NAI.    ASSOCIATION    OF    INDUSTRIAL 

AcciDKNT  Boards  and  Commissions— Re.so- 

LUTioN  Regarding  National  Health  Care 

Refor.m 

Whereas  the  President  of  the  United  States 
is  committed  to  providing'  every  American 
access  to  quality  health  care;  and 

Whereas  the  Administration  has  proposed 
to  integrate  workers'  compensation  medical 
coverage  into  the  health  care  package  pro- 
vided to  Americans;  and 

Whereas  the  International  Association  of 
Industrial  Accident  Boards  and  Commissions 
(lAIABC)  is  an  organization  of  workers'  com- 
pensation Administrators  and  Commis- 
sioners; and 

Whereas  the  primary  interest  of  the 
lAIABC  is  to  improve  the  effectiveness  and 
efficiency  of  workers'  compensation  systems; 
and 

Whereas  state  workers'  compensation  laws 
already  provide  universal  health  care  for  oc- 
cupational injuries  and  diseases  for  all  work- 
ers covered  by  workers'  compensation  laws; 
and 

Whereas  many  states  are  already  involved 
in  health  care  reform  efforts  to  assure  qual- 
ity health  care  for  injured  workers  at  a  fair 
and  reasonable  cost  to  employers;  and 

Whereas  state  managed  care  initiatives 
and  other  medical  cost  containment  reforms 


directed  toward  improving  quality  care  at  a 
reasonable  cost  should  not  be  preempted  by 
any  of  the  current  federal  health  care  pro- 
posals; and 

Whereas  due  to  the  long  pay  out  pattern  of 
existing  workers'  compensation  medical  li- 
ability, under  the  Administration's  health 
care  reform  proposal  a  dual  payment  system 
would  be  created  resulting  in  extreme  confu- 
sion, indeterminable  liabilities  and  adminis- 
trative inefficiencies:  Therefore  be  it 

Resolved,  That  the  lAIABC  opposes  integra- 
tion or  merger  of  workers'  compensation 
medical  care  and  financing  into  a  national 
health  care  system  at  this  time.  The  lAIABC 
believes  that  the  proposed  system  would  re- 
duce safety  incentives,  delay  return  to  work, 
increase  costs  and  destroy  the  many  innova- 
tive existing  state  programs  as  well  as  those 
presently  being  put  in  place,  without  proof 
that  integration  or  merger  would  improve 
the  quality  of  care  to  injured  workers  and 
control  or  reduce  costs  to  employers  while 
safeguarding  the  many  beneficial  elements 
of  the  existing  workers'  compensation  sys- 
tem; and  be  it  further 

Resolved,  That  the  lAIABC  continues  to 
support  all  sincere  and  legitimate  efforts  to 
improve  the  workers"  compensation  systems. 
The  lAIABC  supports  creation  of  a  task  force 
or  commission,  which  includes  state  Admin- 
istrators and  Commissioners,  to  study  the 
feasibility  and  appropriateness  of  coordinat- 
ing workers'  compensation  with  a  restruc- 
tured health  care  system.  Such  task  force  or 
commission  should  not  be  charged  to  man- 
date a  federal  system,  preempt  state  laws  or 
preserve  the  existing  state  programs  but. 
rather  should  be  a  reasoned  effort  to  improve 
the  systems,  lower  the  costs  and  assure  qual- 
ity health  care  and  indemnity  benefits  to  in- 
jured workers. 

Adopted  by  the  Executive  Committee  of 
the  lAIABC  this  15th  day  of  November.  1993. 
Pittsburgh.  Penns.ylvania. 

St.^teme.nt  by  the  National  Federation  ok 
Independent  Business  on  Workers'  Com- 
pensation AND  National  Health  Care 
Title  X  of  the  Administration's  Health  Se- 
curity Act  requires  each  health  plan  to  pro- 
vide enrollees.  or  arrange  for  the  provision 
of.  workers'  compensation  services — defined 
as  medical  benefits,  rehabilitation,  long- 
term  care,  and  other  services  commonly  used 
for  treatment  of  work-related  injuries  and 
illnesses.  This  concept  has  come  to  be  known 
as  a  coordination  between  workers'  com- 
pensation and  national  health  care,  as  op- 
posed to  a  full  merger  approach  which  would 
entail  actually  separating  the  medical  com- 
ponent of  workers'  compensation  from  the 
disability  (or  wage  loss  component  and 
transferring  it  to  a  new  national  health  sys- 
tem. Under  the  coordinated  approach  the 
current  workers'  compensation  medical  and 
disability  would  be  maintained,  but  insurers 
would  contract  with  approved  health  plans 
for  the  treatment  of  workers'  compensation 
medical  claims. 

Many  in  the  Administration  seem  to  favor 
the  idea  of  separating  the  medical  portion  of 
workers'  compensation  from  the  disability 
component.  Under  this  kind  of  proposal, 
medical  would  become  part  of  the  new  na- 
tional health  care  structure  and  disability 
would  remain  under  the  purview  of  existing 
workers'  compensation  carriers.  Indeed. 
Title  X  contains  a  provision  to  create  a  Com- 
mission on  Integration  of  Health  Benefits  to 
study  the  feasibility  and  appropriateness  of 
transferring  financial  responsibility  for  all 
medical  benefits,  including  workers'  com- 
pensation and  automobile  insurance,  to  the 


health  plans.  In  anticipation  of  such  a  pro- 
posal. NFIB  recently  polled  its  members  on 
this  concept  (Mandate  50J .  June  1993).  The 
following  question  was  posed:  "Should  the 
Medical  Portion  of  Workers'  Compensation 
be  Moved  Into  a  New  Standard  Health 
Plan?"  Appropriate  background  information 
was  provided  to  the  membership,  including 
pro  and  con  arguments.  The  results  were  19 
percent  voting  in  the  affirmative.  63  percent 
voting  in  the  negative,  with  18  percent  unde- 
cided. 

Considering  the  fact  that  workers'  com- 
pensation is  mandatory  for  most  employers 
and  that  the  costs  for  this  insurance  are  ris- 
ing faster  than  general  health  insurance,  one 
might  think  that  employers  would  opt  for 
any  kind  of  change  that  offered  some  hope  of 
reducing  costs.  Indeed,  the  Administration 
has  put  forth  its  proposed  merger  of  health 
insurance  and  workers'  compensation  medi- 
cal as  a  cost  containment  measure.  Clearly. 
NFIB  members  did  not  view  it  as  such.  Since 
workers'  compensation  medical  expenditures 
are  less  than  2  percent  of  all  health  care  ex- 
penditures, it  is  hard  to  conceive  of  the 
merger  approach  as  a  major  cost  contain- 
ment mechanism.  Under  either  the  merger 
approach  or  the  coordinated  approach,  any 
cost  savings  are  likely  to  occur  as  a  result  of 
getting  workers'  compensation  medical 
claimants  into  a  managed  care  environment. 
This  can  be  achieved  without  dismembering 
the  current  workers'  compensation  program. 
A  recent  study  by  the  Workers  Compensa- 
tion Research  Institute  (WCRI)  of  Cam- 
bridge. Massachusetts  on  the  cost  implica- 
tions of  the  coordinated  approach  under 
Title  X  presents  some  disturbing  findings. 
The  WCRI  report  concluded  that; 

"On  balance,  the  Clinton  plan  is  likely  to 
increase  costs  for  workers'  compensation — 
the  effects  of  features  that  increase  costs  are 
likely  to  outweigh  effects  of  features  that  re- 
duce them.  The  possible  exception  is  the  cor- 
porate alliances  which  could  provide  a  vehi- 
cle for  large  employers  to  counter  some  of 
the  cost-increasing  incentives  created  by  the 
Clinton  plan." 

The  WCRI  study  identified  seven  compo- 
nents of  Title  X  which  could  be  cost-drivers 
with  respect  to  workers'  compensation — 
driving  costs  either  up  or  down.  Among 
those  factors  which  would  tend  to  increase 
costs: 

Mixing  fee-for-service  and  capitated  pay- 
ment would  create  an  incentive  to  shift  costs 
from  general  health  care  to  workers'  com- 
pensation. 

Disconnecting  responsibility  for  managing 
medical  treatment  from  the  responsibility 
for  paying  indemnity  benefits  may  increase 
these  wage-loss  payments. 

Allowing  employees  to  choose  specialized 
workers'  compensation  providers  may  offer 
incentives  for  doctor  shopping  and  excessive 
service  provision  by  providei-s.  as  well  as 
delay  return  to  work  efforts. 

WCRI  identified  other  components  of  the 
Clinton  plan  that  would  create  incentive  to 
promote  cost  savings.  These  include: 

Medical  fee  schedule,  depending  on  the 
level  that  the  rates  are  set.  could  drive  costs 
down. 

Managed  care  treatment  of  workers'  com- 
pensation medical  claims  could  lead  to  lower 
medical  costs  and  possibly  lower  indemnity 
costs. 

The  development  of  promised  medical 
treatment  protocols  for  work-related  inju- 
ries and  illnesses  could  lead  to  lower  costs, 
depending  on  the  enforcement  mechanisms 
in  place. 

Selective  contracting  with  the  most  cost- 
effective  health  care  plans  by  corporate  alii- 
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ances  could  offset  the  effects  of  the  fee-for- 
service  capitation  mix  and  the  medical-in- 
demnity disconnect,  but  only  for  large  cor- 
porations. 

The  Administration  has  repeatedly  touted 
Title  X  as  a  way  of  bringing  down  the  costs 
of  workers"  compensation,  and  has  argued 
that  business  should  support  the  adoption  of 
the  Health  Care  Security  Act.  in  part,  be- 
cause of  this  promised  cost  savings.  The 
WCRI  findings  gives  us  great  cause  for  con- 
cern over  the  Administration's  claims. 

There  are  also  several  technical  problems 
in  merging  workers'  compensation  and 
health  insurance.  These  revolve  around  the 
difference  between  health  and  comp  in  such 
areas  as  experience  rating,  scope  of  coverage, 
extent  of  coverage,  benefit  levels,  cost  shar- 
ing, and  so  forth.  In  addition,  splitting  the 
system  into  two  parts  means  that  employers.' 
insurers  would  essentially  lose  control  over 
the  disability  case  management  aspect  of 
workers'  comp.  Eliminating  the  rehabilita- 
tion and  return  to  work  supervision  of  em- 
ployees could  seriously  inhibit  the  ability  to 
control  costs  on  the  disability  side.  Adminis- 
tration officials  have  come  to  recognize  that 
these  problems  are  significant  and  are  begin- 
ning to  give  serious  thought  to  how  they 
might  be  resolved. 

Since  most  employers  are  required  to  carry 
workers'  compensation,  they  have  some  un- 
derstanding of  the  program,  and  they  under- 
stand that  workers'  compensation  reform  is 
absolutely  essential.  It  will  be  difficult,  how- 
ever, to  convince  them  that  a  merger  of  the 
health  and  comp  systems  represents  the  road 
to  reform  if  the  technical  problems  outlined 
above  cannot  be  resolved. 

NFIB  appreciates  efforts  by  the  Adminis- 
tration and  others  to  mitigate  the  workers' 
compensation  burden  on  small  business.  In 
testimony  delivered  before  the  House  Small 
Business  Committee  in  September  of  last 
year.  NFIB  stated  its  belief  however,  that  a 
full  integration  policy,  untested  in  the  Unit- 
ed States,  is  unworkable  and  may  not  effec- 
tively slow  down  cost  increases.  In  that  same 
testimony,  we  noted  that  a  '-coordination" 
policy,  that  allows  cost-saving  managed  care 
programs  to  be  applied  to  workers'  comp 
cases  would  be  far  preferable  and.  we  be- 
lieved, more  palatable  to  both  employers  and 
insurers.  Now,  however,  considering  the  find- 
ings of  the  Workei-s  Compensation  Research 
Institute  with  respect  to  the  workers'  com- 
pensation cost  impacts  of  Title  X  of  the  Clin- 
ton legislation.  NFIB  believes  that  it  is  time 
to  simply  drop  Title  X  altogether  from  the 
Health  Security  Act.  No  other  health  plan 
before  the  Congress  deals  with  the  workers' 
compensation  issue.  We  believe  it  is  time  to 
get  on  with  the  business  of  fashioning  a 
health  care  reform  bill.  Once  we  have  some 
idea  of  what  the  health  care  reform  will  look 
like,  then  we  can  determine  how  workers' 
compensation  may.  or  may  not.  fit  into  a 
new  national  health  care  plan. 

[From  the  NAM  Board  of  Directors.  Naples. 

FL.  Feb.  5.  1994] 
NAM  Resolution  on  Health  Care  Reform 
AS  It  Rel.^tes  to  Workers'  compensation 
The  members  of  the  National  Association 
of  Manufacturers  (N.\M)  have  previously  ex- 
pressed   concern    with    the    rising    costs   of 
health  care  and  the  high  numbers  of  unin- 
sured   Americans.    We    are    also    concerned 
about  the  cost  impact  that  changes  to  the 
health  care  system  would  have  on  the  work- 
ers'   compensation    system.     After    careful 
study  of  the  President's  reform  proposal  as  it 
affects  workers'  compensation  (Title  X).  we 
have  come  to  the  conclusion  that  this  com- 


plex issue  deserves  separate  attention  from 
that  of  the  health  care  system. 

Title  X  would  jeopardize  successful  work- 
ers' compensation  reform  efforts  at  the  state 
level,  particularly  as  they  relate  to  cost  con- 
trol mechanisms.  The  proposal  would,  among 
other  things,  eliminate  employer  choice  of 
provider  and  diminish  employer  input  and 
control  of  case  management.  Of  greatest  con- 
cern is  the  Federal  Commission  called  for  in 
Title  X  which  apparently  is  intended  to  fed- 
eralize the  entire  workers'  compensation 
system.  The  members  of  the  NAM  believe 
that  any  federalization  of  these  programs 
would  be  a  serious  error.  At  the  state  level, 
the  benefits  can  best  be  tailored  to  fit  local 
socio-economic  conditions  and  such  situa- 
tions as  may  arise  as  the  result  of  the  intro- 
duction of  new  industries  and  technologies. 
Therefore,  workers"  compensation  should 
continue  to  be  regulated  and  administered 
by  the  states  without  intervention  by  the 
federal  government. 

For  the  reasons  listed  above,  the  workers' 
compensation  provisions  of  Title  X  should  be 
removed  from  the  Administration's  Health 
Security  Act.  If  a  Federal  health  care  reform 
plan  is  enacted,  specific  statutory  language 
must  be  included  to  prohibit  cost-shifting  to 
workers'  compensation. 

background 
Outlined  below  in  greater  detail  are  our 
concerns. 

Choice  of  physician:  The  value  of  allowing 
the  free  selection  of  physician  is  debatable. 
We  have  seen  no  evidence  to  support  that 
this  is  preferable  in  workers'  compensation 
cases.  Most  employees  do  not  have  the  train- 
ing, knowledge  or  information  necessary  to 
make  these  decisions,  particularly  in  in- 
stances requiring  specialists  and  rehabilita- 
tion. The  proposal  allowing  states  to  certify 
specialists  available  to  injured  workers  out- 
side their  basic  Alliance  Health  Plan  would 
facilitate  doctor  shopping  and  create  addi- 
tional disputes  over  medical  treatment.  Cur- 
rently, roughly  half  the  states  are  split  be- 
tween employee  and  employer  choice  of  phy- 
sician. Under  Title  X.  the  employer  would 
have  no  control  and  in  some  cases  no  input 
in  that  decision. 

We  believe  that  there  is  value  to  employer 
input  into  the  choice  of  physician  and  that 
the  employee  is  better  served  if  he/she  makes 
this  decision  with  the  advice  of  the  em- 
ployer. If  the  system  allows  the  employee  to 
switch  doctors,  this  is  likely  to  result  in  the 
unnecessary  lengthening  of  the  disability  pe- 
riod and'or  the  impairment  rating,  which 
will  increase  costs. 

The  bill  as  substantially  written  reduces 
the  ability  of  the  employer  to  control  treat- 
ment. This,  coupled  with  the  free  choice  of 
physician  by  the  employee,  could  result  in 
treatment  by  inappropriate  provider  or  pro- 
viders lacking  appropriate  training  for  the 
injury  involved.  In  any  case,  it  does  nothing 
to  enhance  or  maintain  the  quality  of  treat- 
ment available  to  the  injured  workers. 

Case  management:  Case  management  is 
critical  to  the  successful  treatment  of  seri- 
ous injuries.  To  speed  recovery  and  allow  a 
timely  return  to  work  for  injured  workers, 
the  case  manager  needs  a  thorough  under- 
standing of  the  specific  jobs  and  workplace. 
This  is  most  effectively  accomplished  by  em- 
ployer or  carrier  case  managers.  Case  man- 
agers working  for  the  alliances  or  AHP's  (as 
structured  under  the  Health  Security  Act) 
will  be  subject  to  internal  financial  pres- 
sures which  are  not  conducive  to  the  goal  of 
high-quality,  cost-effective  care  aimed  at  a 
prompt  return  to  productivity.  Additionally, 
dual   case   managers   create   further   oppor- 


tunity for  additional  strife  within  the  sys- 
tem. 

Cost  Shifting:  We  are  fearful  that  there  are 
incentives  in  this  bill  for  employees  to  shift 
cases  to  workers'  compensation  in  order  to 
receive  first  dollar  coverage.  While  Title  X 
does  contain  language  calling  for  the  devel- 
opment of  treatment  protocols  and  fee  sched- 
ules, to  address  all  medical  services,  until 
these  are  fully  operational,  health  plans  may 
still  employ  differential  pricing  to  the  det- 
riment of  workers"  compensation. 

Propcsed  Workers"  Compensation  Commis- 
sion: The  NAM  questions  whether  federal 
commissions  produce  value  commensurate 
with  their  costs.  In  this  case,  we  do  not  feel 
the  commission  should  be  charged  with  com- 
pleting a  study  for  further  integration  of  the 
workers'  compensation  system  Into  the  gen- 
eral health  care  program  before  the  reform 
program  goes  into  effect.  If  the  commission 
is  required,  it  should  not  issue  any  rec- 
ommendation until  it  has  had  lime  to  evalu- 
ate the  effectiveness  of  the  reforms.  In  addi- 
tion, we  are  concerned  that  the  commission 
may  expand  its  scope  into  issues  concerning 
coverage  and  benefits,  areas  which  fall  under 
the  jurisdiction  of  the  states.  The  NAM  be- 
lieves these  issues  should  remain  with  the 
states. 

[U.S.  Chamber  of  Commerce  position  on 

workers'  compensation  legislation] 

Statement  on  Workers'  Compensation  and 

Health  Care  Reform 

As  the  country  reviews  proposals  that  will 
fundamentally  alter  the  U.S.  health  care  sys- 
tem and  its  impact  on  the  states'  workers' 
compensation  systems,  the  U.S.  Chamber  of 
Commerce  seeks  to  play  a  constructive  role 
in  helping  to  form  a  national  consensus  on 
this  issue.  Accordingly,  the  Chamber  offers 
the  following  guidelines  as  a  basis  upon 
which  we  will  assess  the  viability  of  any 
plan.  There  are  two  underlying  principles, 
recognized  in  the  first  three  guidelines 
below,  that  are  central  to  the  policy  of  the 
Chamber.  First,  we  remain  steadfastly  op- 
posed to  the  federalization  of  state  workers" 
compensation  systems.  Second,  the  medical 
component  of  workers'  compensation  must 
be  able  to  effectively  benefit  from  any  medi- 
cal cost  saving  mechanisms  instituted  under 
a  reformed  health  care  system. 

Workers"  compensation  must  remain  with- 
in the  exclusive  domain  of  state  laws.  A  re- 
form effort  should  not  operate  to  expand  any 
existing  federal  mandates  or  create  any  new 
ones,  or  to  otherwise  affect  benefit  levels  es- 
tablished by  the  states. 

Direct  and  total  integration  of  the  medical 
component  of  workers'  compensation  into 
nonoccupational  health  care  reform  is  unac- 
ceptable. An  employer's  current  ability  to 
engage  in  overall  disability  management  to 
ensure  maximum  rehabilitation  in  the  earli- 
est time  frame  with  an  eye  toward  control- 
ling indemnity  costs  is  essential  to  a  work- 
able, cost-effective  workers  compensation 
system.  The  Chamber  will  strongly  and  ac- 
tively oppose  any  provision  aimed  at  total 
integration. 

The  health  care  portion  of  workers"  com- 
pensation must  be  allowed  to  take  advantage 
of  any  medical  cost  savings  that  national 
health  care  reform  would  produce.  Non-dis- 
crimination in  the  pricing  of  medical  care 
between  occupational  and  non-occupational 
injuries  or  diseases  should  be  established. 
Health  care  reform  should  not  leave  workers 
compensation  more  vulnerable  to  cost  shift- 
ing. 

The  current  safety  incentives,  including 
experience  rating  based  on  both  medical  and 


4928 


CONGRESSIONAL  RECORD— SENATE 


March  16,  1994 


March  16,  1994 


CONGRESSIONAL  RECORD— SENATE 


4929 


indeiiiiiity  costs,  should  be  maintained.  Em- 
ployers with  good  safety  programs  should 
continue  to  benefit  from  their  efforts  and 
should  not  be  required  to  subsidize  unsafe 
employers. 

The  current  development  and  implementa- 
tion of  managed  care  and  effective  cost  con- 
tainment in  workers'  compensation  should 
be  permitted  to  continue. 

The  exclusive  remedy  principle  of  workers' 
compensation  should  be  retained.  This  prin- 
ciple embodies  the  practice  of  employees  giv- 
ing up  their  right  to  sue  the  employer  for  a 
work-related  injury  or  illness  in  exchange 
for  reasonable  and  necessary  medical  care 
and  cash  benefits  replacing  a  portion  of  lost 
income  on  a  no-fault  basis.  Relaxing  or 
eliminating  this  practice  would  needlessly 
expose  employers  to  expensive  and  damaging 
tort  litigation  and  would  undermine  support 
for  no-fault  benefits  for  workers. 

The  ability  of  employers  to  select  medical 
care  providers,  where  such  ability  exists 
under  state  workers  compensation  jurisdic- 
tions, should  be  preserved. 

Employers'  right  to  direct  return-to-work 
efforts,  including  rehabilitation  and  associ- 
ated medical  care,  should  be  allowed  to  con- 
tinue. Sole  control  by  providers  is  unaccept- 
able. 

The  determination  of  work-relatedness  and 
other  medical-legal  issues  should  continue  to 
be  governed  by  state  workers'  compensation 
statutes. 

The  right  to  self-insure  in  accordance  with 
state  workers'  compensation  laws  should  be 
preserved.  Self-insurance  permits  employers 
to  elect  to  bear  their  own  risk  if  they  are  fi- 
nancially qualified  to  guarantee  delivery  of 
required  benefits. 

"The  role  of  federal  workers'  compensation 
programs  (e.g..  Longshore  Act.  Federal  Em- 
ployees Compensation  Act.  Black  Lung  pro- 
gram, etc.)  within  a  reformed  system  must 
be  considered.  The  effect  of  allowing  any  of 
these  programs  to  opt  out  of  the  reformed 
system  should  be  explored. 

Workers'  compensation  premiums  should 
remain  fully  tax  deductible  and  benefit  pay- 
ments should  remain  excludable. 

The  current  paperwork  requirements 
should  not  be  increased. 

State  law  should  continue  to  govern  the 
definition  of  coverage  (and  obligation  to 
cover).  Specifically,  coverage  should  be 
based  on  date  of  injury,  not  date  of  medical 
service. 

Any  reform  effort  should  not  impede 
states'  efforts  to  effectively  deal  with  fraud. 

[From  the  Alliance  of  American  Insurers, 

Washington.  DC] 

alliance  of  american   insurers   position 

Paper— Workers  Compens.^tion  and  Title 

X  OF  THE  Health  Security  Acrr 

The  Alliance  of  American  Insurers  is  com- 
mitted to  achieving  medical  cost  contain- 
ment within  the  state-based  workers  com- 
pensation system.  We  are  equally  committed 
to  opposing  any  plan  that  would  sacrifice  the 
high  quality  medical  care  and  rehabilitation 
which  victims  of  occupational  accidents  now 
receive  through  workers  compensation  pro- 
grams. 

A  key  workers  compensation  element 
which  must  be  preserved  in  any  reformed 
system  is  the  ability  of  the  employer  and  in- 
surer to  manage  recovery  from  disabling 
work-related  injuries.  Effective  medical 
treatment  can  reduce  disability,  but  disabil- 
ity management  speeds  the  worker's  return 
to  employment  and  often  can  reduce  the 
amount  of  medical  care  which  must  be  pro- 
vided. The  Alliance  believes  that  any  work- 


ers   compensation    reform    proposal    should 
embody  the  following  principles: 

1.  Workers  compensation  providers  should 
be  allowed  access  to  all  health  care  delivery 
systems  in  use; 

2.  Unfair  discrimination  resulting  in  cost 
shifting  should  be  eliminated; 

3.  States  should  continue  to  regulate  work- 
ers compensation; 

4.  Insurers/employers  who  are  responsible 
for  medical  care  and  disability  payments 
should  have  substantial  control  over  deci- 
sions related  to  that  care; 

5.  Experience  rating  should  be  maintained; 
and, 

6.  The  exclusive  remedy  doctrine  should  be 
preserved. 

Title  X  of  the  Health  Security  Act  clearly 
would  undermine  the  first,  second,  third,  and 
fourth  principles  listed  above.  Title  X  also 
would  create  an  unworkable  system  of  regu- 
lation and  administration,  including  health 
alliances  engaged  in  price-setting  (fee  sched- 
ules), and  unnamed  state  agencies  control- 
ling access  to  expert  workers  compensation 
medical  care.  Furthermore,  if  the  medical 
care  component  of  workers  compensation 
were  to  be  merged  into  the  proposed  health 
insurance  system  (and  this  is  virtually  a  pre- 
ordained result  flowing  from  Subtitle  C).  the 
fifth  goal  would  be  lost  and  the  sixth  would 
be  at  risk. 

The  Clinton  Administration's  "coordi- 
nated" approach  to  workers  compensation 
outlined  in  Title  X  is  flawed  because  it  would 
require,  rather  than  allow,  medical  treat- 
ment for  occupational  injuries  to  be  deliv- 
ered through  the  employees  health  insur- 
ance plan,  leaving  employers  with  no  mean- 
ingful input  into  the  choice  of  medical  pro- 
vider. Title  X  would  shift  case  management 
of  an  injury  away  from  the  employerin- 
surer— who  has  expertise  in  the  management 
and  treatment  of  occupational  injuries— to 
the  health  insurance  plan,  where  expertise 
would  have  to  be  developed.  The  requirement 
that  each  health  plan  provide  a  workers 
compensation  case  manager  simply  dupli- 
cates services  presently  provided  by  the  pay- 
ers for  that  care  and  moves  this  management 
function  to  the  health  plan,  which  bears  no 
financial  risk  for  medical  care  or  disability. 

In  addition.  Title  X  arguably  would  pre- 
vent the  employer  and  the  state  workers 
compensation  agency  from  questioning 
whether  appropriate  medical  treatment  is 
being  received  by  an  injured  employee.  This 
would  establish  a  prohibition  that  presently 
does  not  exist  even  in  states  where  the  em- 
ployee has  the  right  to  initial  selection  of  a 
physician. 

Shifting  medical  management  of  an  occu- 
pational injury  from  the  employer/insurer  to 
the  health  insurance  plan  is  likely  to  in- 
crease the  length  of  disability  (lost  produc- 
tivity) and  drive  up  disability  costs.  The  par- 
ties paying  for  disability,  who  have  a  finan- 
cial stake  in  an  employee's  swift  return  to 
work,  would  be  restricted  in  directing  treat- 
ment toward  that  optimal  outcome.  In  con- 
trast, a  health  plan,  its  providers,  and  its 
case  manager  would  have  no  financial  incen- 
tive to  speed  recovery  and  return  to  work. 
This  would  work  to  the  detriment  of  both 
workers  and  employers. 

Unfortunately.  Title  X's  pre-emption  of 
state  workers  compensation  laws  dealing 
with  medical  treatment  would  wipe  out 
much  of  the  improvement  already  achieved 
in  several  states  through  reform.  This  is  es- 
pecially true  with  respect  to  the  application 
of  managed  care  to  occupational  injur.y  and 
disease. 

Title  X  also  would  create  a  commission  ap- 
pointed   from    within    the    Departments    of 


Labor  and  Health  and  Human  Services  to 
"Study  the  feasibility  and  appropriateness  of 
transferiing  financial  responsibility  for  all 
medical  benefits  (including  those  currently 
covered  under  workers  compensation)  to 
health  plans."  From  statements  made  by  Ad- 
ministration officials,  it  is  clear  that  this 
commission  is  expected  to  recommend  total 
integration  of  the  workers  compensation 
health  benefits  financing  system  into  the  na- 
tional health  insurance  system.  Such  inte- 
gration would  seriously  and  adversely  affect 
employer  safety  incentives  by  moving  work- 
ers compensation  from  an  experienced-rated 
to  a  communit.y-rated  system.  The  public  at 
large  would  then  have  to  bear  the  cost  of  an 
employer's  unsafe  workplace. 

This  would  be  a  giant  step  in  the  wrong  di- 
rection. Integration  would  create  the  wrong 
financial  incentives  for  health  plans  to  pro- 
vide the  intense  and  special  treatment  in- 
tended to  quickly  return  an  injured  em- 
ployee to  work.  Also,  integration  would  like- 
ly erode  the  exclusive  remedy  doctrine,  thus 
flooding  the  courts  with  litigation,  increas- 
ing delivery  costs  to  employers  and  delaying 
payment  of  compensation  to  injured  work- 
ers. 

Overall,  Title  X  would  impose  an  entirely 
new.  unworkable  operating  structure  on 
state  workers  compensation  systems.  Title  X 
also  would  increase  workers  compensation 
costs.  In  addition.  Title  X  fails  to  address 
many  state-specific  workers  compensation 
problems.  For  all  of  the  reasons  cited  above, 
the  Alliance  of  American  Insurers  and  our 
214  member  companies  believe  that  Title  X 
would  be  bad  public  policy  for  both  employ- 
ers and  American  workers. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr.  GRA- 
HAM). The  Senator  from  Connecticut  is 
recognized. 


UNIVERSITY  OF  CONNECTICUT 
NCAA  BASKETBALL 

Mr.  LIEBERMAN.  Mr.  President,  it 
has  been  a  tough  winter  of  1994  in  the 
State  of  Connecticut.  The  weather  has 
been  brutal,  too  much  snow,  too  much 
cold.  The  economy  continues  not  to 
show  as  much  strength  and  recovery  as 
we  would  like,  with  too  many  people 
still  out  of  work. 

Mr.  President,  in  the  midst  of  this 
very  difficult  winter  of  1994,  the  good 
Lord  has  sent  the  people  of  Connecti- 
cut reason  for  hope  and  something  to 
cheer,  and  I  speak  of  the  UCONN 
Huskies  basketball  teams.  The  Univer- 
sity of  Connecticut  women's  basketball 
team  is  ranked  No.  3  in  the  Nation,  and 
the  men's  team  is  ranked  No.  4.  In  the 
minds  and  hearts  of  the  people  of  Con- 
necticut, Mr.  President,  as  you  can 
imagine,  these  teams  are  No,  I. 

They  turned  in  exemplary  perform- 
ances during  the  regular  season  and  are 
now  poised  to  begin  pursuing  national 
championships  in  their  respective 
NCAA  tournaments.  The  women's  team 
begins  playing  Brown  tonight  in 
Storrs.  CT.  The  men's  team  plays  to- 
morrow at  the  Nassau  Coliseum 
against  Rider. 

So  the  late  winter  blues  have  been  re- 
placed in  Connecticut  by  the  blue-and- 


white  colors  of  Huskymania.  The 
UCONN  men's  team  compiled  a  27-4 
winning  record,  and  the  women's  team 
went  27-2.  Without  a  doubt — and  I  will 
not  require  the  Presiding  Officer  to  nod 
or  show  approval  of  the  statement  I  am 
about  to  make— in  my  mind,  the  State 
of  Connecticut  has  the  best  one-two 
basketball  combination  of  any  State  in 
the  country. 

The  men's  team,  in  fact,  began  the 
season  unranked.  Yet,  they  rose  quick- 
ly, attaining  a  position  of  No.  2  in  the 
country  at  one  point.  Longstanding 
records  fell  in  the  wake  of  this  power- 
ful team  as  the  regular  season  drew  to 
a  close:  They  won  16  Big  East  games. 
Our  great  forward  Donyell  Marshall 
captured  the  single-season  Big  East 
scoring  mark.  And  the  Huskies  won  the 
conference  by  three  games,  more  than 
any  previous  Big  East  champion. 

The  Huskies  also  swept  the  major  Big 
East  awards.  Coach  Jim  Calhoun,  who 
is  an  inspiration  as  a  leader,  was  voted 
Big  East  Coach  of  the  Year  and  is  in  se- 
rious contention  for  National  Coach  of 
the  Year,  and  he  should  win  it.  Doron 
Sheffer  was  named  Rookie  of  the  Year. 
All-American  Donyell  Marshall  took 
home  awards  for  Player  of  the  Year 
and  Defensive  Player  of  the  Year  and  is 
currently  in  contention  for  the  Wooden 
Award  and  Naismith  Award,  which  goes 
to  the  top  male  player  in  college  bas- 
ketball. He  was  also  selected  for  the 
First  Team  by  the  U.S.  Basketball 
Writers  Association  and,  this  morning, 
the  Associated  Press  First  Team  All- 
American  Team. 

The  UCONN  women's  basketball 
team  was  ranked  No.  3  in  the  final 
women's  top  AP  poll. 

Led  by  coach  Jeno  Auriemma  and 
Big  East  player  of  the  year.  Rebecca 
Lobo.  the  champion  Huskies  parlayed  a 
record  of  27  and  2,  with  no  losses,  no 
losses  at  home,  and  a  No.  1  seed  in  the 
east  region  and  in  the  NCAA  tour- 
nament. 

For  the  sixth  year  in  a  row,  the  Con- 
necticut women's  team  earned  a  birth 
in  the  championship  tournament,  and 
riding  a  crest  of  18  consecutive  vic- 
tories, they  are  favorites  to  bring  home 
a  national  championship. 

Mr.  President,  these  two  teams,  as  so 
often  happened  with  sports  teams, 
united  Connecticut  like  few  events  in 
recent  history  in  our  "land  of  steady 
habits."  Watching  the  Huskies  has  be- 
come a  steady  habit  we  hope  we  never 
break. 

I  wanted  today  to  rise  on  the  floor  of 
the  Senate  as  these  two  teams  begin 
their  participation  in  the  NCAA  tour- 
nament, hoping  that  they  will  both 
bring  home  national  championships, 
but  regardless  of  the  outcome  saying  to 
each  and  every  member  of  this  team 
and  coaches:  Thanks  for  the  season  you 
have  given  us,  congratulations  on  the 
skills  and  grace  and  accomplishment 
that  you  have  shown,  and  thanks  to 
those   loyal    fans  of  the  Huskies  who 


cheered  them  along  every  step  of  the 
way. 

Mr.  President.  I  conclude  by  simply 
echoing  in  this  great  Chamber  the 
words  that  now  rise  mysteriously  but 
thunderously  from  the  State  of  Con- 
necticut and  its  3.4  million  citizens, 
"Go,  UCONN  Huskies." 

Thank  you,  Mr.  President. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President,  I  congratu- 
late the  junior  Senator  from  Connecti- 
cut. 

They  finally  found  out  that  about 
basketball  all  these  years,  but  some- 
how the  last  weekend  a  team  from  the 
State  of  Kentucky  beat  the  No.  I  team 
in  the  Nation,  won  the  southern  con- 
ference and  is  the  No.  3  seed  in  the 
NCAA  tournament.  The  University  of 
Louisville  with  Danny  Crump  won  the 
Metro  Conference.  In  western  Ken- 
tucky, one  small  school  down  in  far 
west  Kentucky  will  be  in  the  Gang  of 
64. 

So  I  just  want  to  congratulate  the 
Senator  from  Connecticut  and  say  that 
we  hope  that  he  goes  far  but  not  quite 
as  far  as  he  wants,  and  I  think  the  cap 
will  probably  look  better  at  the  gym- 
nasium than  it  would  on  the  Senate 
floor? 

Mr.  LIEBERMAN.  Mr.  President,  I 
thank  the  Senator  from  Kentucky  for 
his  kind  words.  We  say  to  him  we  look 
forward  to  seeing  him  in  Kentucky  at 
the  final  four  in  Charlotte. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 


NORTH  KuREA 


Mr.  McCAIN.  Mr.  President,  we  learn 
today  that  once  again  North  Korea  has 
violated  its  international  obligations 
as  signatories  to  the  Non-Proliferation 
Treaty  by  refusing  to  allow  IAEA  in- 
spectors access  to  critical  parts  of  its 
Plutonium  producing  facilities.  IAEA 
inspectors  left  North  Korea  yesterday 
after  all  attempts  to  complete  their 
mission  were  denied.  The  administra- 
tion's policy  of  heaping  concession 
upon  concession  in  the  feckless  hope 
that  our  generosity  would  beget  North 
Korean  good  faith  in  meeting  its  inter- 
national responsibilities  has  failed  yet 
again,  and  failed  miserably. 

At  what  point  will  this  administra- 
tion accept  that  appeasement  of  North 
Korea  is  a  losing  proposition?  We  have 
canceled  joint  military  operations  with 
our  South  Korean  allies  in  the  face  of 
a  massive  buildup  of  North  Korean 
forces  along  the  38th  parallel.  Again 
and  again,  we  have  responded  to  the 
abundant  evidence  of  Pyongyang's  bad 
faith  by  holding  out  the  prospect  of  im- 
proved economic  and  diplomatic  rela- 
tions. The  United  States  has  responded 
to  every  broken  promise,  every  lie. 
every  threat  with  the  groundless  opti- 


mism that  tomorrow  will  be  a  better 
day.  Tomorrow,  this  lawless,  bellicose 
regime  will  come  to  its  senses  and 
abide  by  its  international  obligations. 

What  has  this  shameful  failure  to 
confront  squarely  an  immediate  threat 
to  our  vital  national  interests  earned 
us?  Nothing  but  the  reckless 
endangerment  of  37.000  American  serv- 
icemen and  women  who  are  stationed 
in  Korea. 

Nearly  2  months  ago.  the  American 
commander  in  Korea.  General  Luck,  re- 
quested the  immediate  deployment  of 
Patriot  missile  batteries  to  defend  his 
troops  against  a  North  Korean  attack. 
They  have  yet  to  be  delivered.  Why? 
Perhaps,  the  administration  views  even 
this  reasonable  precaution  to  be  too 
provocative  a  response  to  North  Ko- 
rean threats. 

The  administration's  policy  can  be 
fairly  summarized  as  "walk  softly  and 
carry  a  bundle  of  carrots."  Thus  far,  it 
has  given  North  Korea  a  full  year  to 
conduct  its  nuclear  program  without 
interruption.  The  administration  has 
given  Pyongyang  every  encouragement 
that  it  can  continue  its  buildup  indefi- 
nitely. 

What  is  at  the  core  of  this  reckless 
policy?  I  believe  it  is  an  utter  failure  of 
nerve;  a  failure  to  confront  a  difficult 
problem  today  in  the  hope  that  it  will 
simply  go  away  in  time.  But  it  will  not 
go  away,  and  the  problem  we  will  inevi- 
tably confront  in  the  near  future  will 
be  more  intractable  and  far  more  dan- 
gerous than  it  is  today. 

Now  is  the  time  to  talk  quietly  but 
very  firmly  to  Russia  and  China.  The 
administration  has  repeatedly  assured 
the  Congress  that  China  has  cooperated 
with  our  efforts  to  persuade  Pyongyang 
to  abandon  its  nuclear  ambitions.  But 
there  is  not  a  scintilla  of  evidence  that 
they  have  done  so.  With  every  North 
Korean  provocation,  including  yester- 
day's, Beijing  has  stated  its  opposition 
to  sanctions. 

We  need  not  issue  public  threats  to 
China,  but  we  should  impress  upon 
them  that  a  nuclear  North  Korea  is  not 
in  their  interests  either.  We  need  not 
negotiate  with  China  in  the  press  nor 
rely  on  public  rhetoric  to  make  per- 
fectly clear  our  insistence  on  their 
help. 

Quietly,  but  with  unshakable  resolve, 
we  should  make  clear  to  China's  lead- 
ers and  Russia's  that  the  resolution  of 
this  problem  is  the  United  States'  No. 
I  priority.  Without  their  cooperation, 
the  problem  will  be  much  harder  to  re- 
solve, but  the  United  States  will  re- 
solve it  by  whatever  means  necessary. 
Without  their  cooperation,  it  is  exceed- 
ingly difficult  to  see  under  what  cir- 
cumstances the  United  States  could 
continue  to  constructively  engage 
China  and  Russia. 

Let  me  stress  again,  this  is  not  a 
message  that  the  United  States  should 
send  to  Beijing  and  Moscow  through 
the  good  offices  of  the  New  York  Times 
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or  the  Washington  Post.  We  have  al- 
ready seen  how  China  responds  to  pub- 
lic threats  issued  by  the  United  States 
Government  which  China  judges,  with 
good  cause,  to  be  made  for  the  purposes 
of  public  and  congressional  consump- 
tion but  which  are,  like  so  much  of  this 
administration's  foreign  policy, 
unconnected  to  any  serious  intention 
to  act. 

Sadly,  we  have  yet  to  convince  even 
our  allies— those  allies  most  threat- 
ened by  North  Korea's  nuclear  pro- 
gram. South  Korean  and  Japan— that 
the  United  States  will  react  with  firm 
resolve  to  counter  the  threat  from  the 
north.  Consequently,  even  they  are  re- 
luctant to  take  the  difficult  but  nec- 
essary steps  to  begin  to  impress  upon 
Pyongyang  that  President  Clinton  was 
serious  when  he  said  he  would  not  tol- 
erate North  Korea's  possession  of  nu- 
clear weapons. 

The  administration  still  lingers  in  a 
seemingly  perpetual  state  of  denial 
that  North  Korea  could  respond  to  our 
lack  of  resolve  with  aggressive  hos- 
tility. Even  today,  the  Washington 
Post  quotes  an  administration  offi- 
cial's optimism  that  "it's  still  possible 
to  salvage  the  situation  by  overcoming 
North  Korea's  concerns  about  the  in- 
spection." Nonsense. 

It  is  time  for  North  Korea  to  over- 
come our  concerns  or  live  with  the  con- 
sequences, consequences  that  will  has- 
ten the  collapse  of  that  despicable  re- 
gime, consequences  which  include  but 
are  not  limited  to  the  absolute  eco- 
nomic isolation  of  North  Korea. 

After  close,  quiet,  determined,  and 
successful  consultations  with  China, 
Russia,  South  Korea,  and  Japan,  the 
United  States  should  go  to  the  U.N.  Se- 
curity Council  to  seek  a  complete  eco- 
nomic embargo  of  North  Korea.  Remit- 
tances from  Koreans  living  in  Japan 
should  stop  immediately.  The  United 
States  should  announce  that  it  intends 
to  return  tactical  nuclear  weapons  to 
the  Korean  peninsula  unless  North 
Korea  permits  all  inspections  of  its  nu- 
clear facilities,  including  two  nuclear 
waste  sites,  as  required  under  the 
terms  of  the  Non-Proliferation  Treaty. 

The  United  States  should  begin  mak- 
ing all  the  force  improvements  nec- 
essary to  enhance  our  conventional  and 
rapid  deployment  capabilities  in  South 
Korea.  Our  forces  should  be  fully  ready 
to  repel  aggression  irrespective  of 
whether  North  Korea's  bellicosity  is 
real  or  contrived  to  intimidate  this 
easily  intimidated  administration. 
Joint  military  exercises  are  a  nec- 
essary determinant  of  our  readiness, 
and  we  should  begin  planning  the  re- 
sumption of  Operation  Team  Spirit 
today.  Finally,  we  should  make  unam- 
biguously clear  to  Pyongyang  that  any 
use  of  weapons  of  mass  destruction 
against  South  Korea  will  be  met  with 
greater  retaliation  in  kind. 

Mr.  President,  the  world  is  an  exceed- 
ingly   difficult    and    dangerous    place. 


The  Clinton  administration  has  avoid- 
ed facing  up  to  that  grim  reality  in  al- 
most every  instance  where  it  has  been 
evident.  By  their  negligence  they 
helped  to  make  the  world  even  more 
dangerous  and  the  United  States  mark- 
edly less  secure  than  it  was  before  they 
took  office.  God  help  us  all  if  the  ad- 
ministration does  not  take  immediate 
steps  to  reverse  its  image  abroad  as 
vacillating  and  insecure,  let  them  start 
in  Korea. 

As  I  have  in  the  past  when  I  have  ad- 
dressed the  Senate  on  this  subject,  I 
would  like  to  close  by  paraphrasing 
Churchill.  Let  it  not  be  said  one  day 
that  in  a  definitive  crisis  in  the  post- 
cold-war  world,  the  United  States  faced 
a  choice  between  appeasement  and  the 
prospect  of  war;  we  chose  appeasement 
first  and  got  war  later. 

Mr.  President,  I  yield  the  floor. 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  ROTH.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Roth  pertaining 
to  the  introduction  of  S.  1934  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.'") 


SAFETY  REGULATIONS  IN 
PASSENGER  VEHICLES 

Mrs.  FEINSTEIN.  Mr.  President,  I 
would  like  to  speak  on  an  incident  last 
week  that  raises  serious  questions 
about  national  passenger  safety  stand- 
ards for  motor  vehicles. 

CKASH  INCIDENTS 

On  March  9,  a  1981  Toyota  pickup 
truck  carrying  20  people  overturned. 
Twelve  people  were  killed.  Eight  people 
were  injured. 

Of  the  four  people  wedged  into  the 
cab  of  the  pickup,  only  the  driver  sur- 
vived. Nine  of  the  16  passengers  in  the 
bed  of  the  pickup,  which  was  covered 
by  a  camper  shell,  were  killed. 

Among  the  seven  men  and  five 
women  who  died  was  a  pregnant 
woman. 

The  16  people  crammed  into  the  back 
of  this  pickup  were  not  required  under 
California  law  to  wear  seatbelts  be- 
cause the  pickup  truck  was  covered  by 
a  camper  shell. 

In  October  1993,  a  16-year-old  was 
killed  in  the  Daly  City  area  when  a 
half-ton  pickup  truck  with  10  other 
young  people  overturned. 

In  July  1993.  seven  young  passengers 
in  the  bed  of  a  pickup  were  killed  when 
an  alleged  drunk  driver  lost  control  of 
his  car  in  Commerce  and  struck  the 
pickup  truck.  The  victims  in  the  pick- 
up, six  males  and  a  female  ranging  in 
age  from  14  to  20.  were  returning  to  the 
San  Gabriel  Valley  from  an  outing  to 
the  beach.  There  were  only  two  survi- 
vors. 

That  same  month,  a  teenager  died  in 
a  traffic  accident  after  a  pickup  truck 
rolled  over  three  times,  throwing  him 


from  the  truck  bed  onto  a  road  in 
Santa  Ynez.  The  two  passengers  in  the 
vehicle,  both  of  whom  were  wearing 
seat  belts,  survived  the  accident. 

In  June  1993,  two  teenagers  were 
killed  as  a  pickup  carrying  teenagers 
from  a  graduation  ceremony  crashed  in 
Oxnard. 

In  September  1991,  two  teenage  boys 
were  killed  and  two  others  injured 
when  a  pickup  overturned  on  a  curve 
on  Moreno  Boulevard  in  Lakeside. 

ST.^TK  .STATI.STICS 

According  to  California  Highway  Pa- 
trol statewide  statistics,  144  people 
who  were  riding  without  restraints  in 
truck  cargo  areas  were  killed  in  acci- 
dents between  1989  and  1992.  Another 
3,600  were  injured  in  that  period. 

STATE  LAWS 

On  January  1,  1993.  a  new  law  took  ef- 
fect that  allowed  police,  sheriffs  and 
California  Highway  Patrol  officers  to 
pull  over  motorists  for  not  wearing 
seatbelts  in  passenger  cars.  The  first 
offense  brings  a  $22  fine.  The  second 
brings  a  $55  fine. 

California  has  required  motorists  to 
wear  seatbelts  since  1986.  The  only  real 
change  that  occurred  in  1993  is  that 
motorists  can  be  pulled  over  and 
ticketed  simply  for  not  wearing  their 
seatbelts.  Previously,  officers  had  to 
have  another  reason  for  stopping  a  car. 

At  this  point.  California  law  only  re- 
quired that  children  under  the  age  of  12 
be  accompanied  by  an  adult  when 
riding  in  the  back  of  a  pickup  truck. 
Ironically,  more  restrictive  laws  ap- 
plied to  animals — as  a  result,  animals 
must  be  restrained  when  in  the  back  of 
a  pickup  according  to  a  law  passed  in 
1987. 

Beginning  on  January  1,  1994,  the 
California  law  was  expanded.  CHP  offi- 
cers began  citing  motorists  and  pas- 
sengers who  ride  in  the  beds  of  pickup 
trucks  without  seatbelts.  Passengers 
may  only  legally  ride  in  the  backs  of 
these  trucks  if  they  are  strapped  in  by 
a  lap  belt  attached  to  a  seatbelt  bolted 
into  the  bed. 

But,  yet  another  tragedy  has  shown 
that  the  California  laws  are  inad- 
equate. Twelve  people  died  last  week 
when  the  pickup  truck  careened  off  the 
road— and  no  California  or  Federal  law 
prevented  the  20  people  from  cramming 
into  the  vehicle.  A  loophole  in  the  Cali- 
fornia law  means  that  anyone  who 
rides  in  a  pickup  with  a  camper  shell  is 
exempted  under  the  law. 

EEDERAL  STANDARDS 

The  issue  of  seatbelt  safety  is  not 
new  to  the  Federal  Government.  As  of 
September  1.  1989.  all  new  passenger 
cars  produced  for  sale  in  the  United 
States  are  required  to  be  equipped  with 
restraints — either  seatbelts  or  airbags. 
According  to  the  Department  of  Trans- 
portation, about  4.575  lives  were  saved 
in  1989  as  a  result  of  the  seatbelt  use. 

Yet.  there  remains  a  great  deal  of 
leeway  in  minimum  safety  standards 
adopted  by  States. 


I  believe  it's  time  to  set  a  minimum 
national  standard  of  safety  for  pas- 
senger vehicles — cars,  pickup  trucks, 
minivans.  vans,  and  the  increasingly 
popular  jeeps. 

According  to  a  report  recei-ved  from 
the  American  Automobile  Manufactur- 
ers Association,  truck  sales  represent 
one  of  the  fastest  growing  segments  of 
the  American  automobile  industry. 
From  1992  to  1993,  there  was  a  16-per- 
cent increase  in  truck  sales  in  the 
United  States. 

Such  minimum  national  standards 
could  prevent  anyone  riding  in  the 
back  of  a  pickup  truck  without  a  seat- 
belt.  Such  standards  could  apply  the 
same  safety  regulations  to  passenger 
vehicles  and  to  minivans  and  jeeps  that 
are  now  so  popular. 

National  standards  could  prevent 
loopholes  like  the  one  in  California 
where  simply  because  the  pickup  had  a 
camper  shell,  the  laws  did  not  apply. 

Once  minimum  national  standards 
are  set,  I  believe  the  Federal  Govern- 
ment should  withhold  Federal  trans- 
portation funds  from  States  that  do 
not  impose  these  standards  within  a 
reasonable  period  of  time. 

Never  again  should  the  people  of  this 
country  witness  the  tragedy  and  de- 
struction when  12  people  die  in  a  single 
car  accident. 


marketplace,  due  in  no  small  measure 
to  Mr.  Lindahl's  leadership  and  com- 
mitment to  growth  and  excellence.  He 
is  to  be  commended  for  his  achieve- 
ments and  congratulated  on  receiving 
this  well  deserved  award. 


TRIBUTE  TO  JOHN  LINDAHL 

Mr.  MATHEWS.  Mr.  President,  I  rise 
today  to  pay  tribute  to  John  Lindahl, 
who  was  honored  recently  as  the  recipi- 
ent of  the  1994  International  Commerce 
Award,  presented  by  sister  cities  of 
Nashville.  Mr.  Lindahl  is  the  chairman 
and  chief  executive  officer  of  State  In- 
dustries, Inc.,  of  Ashland  City,  TN. 

Mr.  Lindahl's  company,  founded  b.y 
his  father,  began  manufacturing  coal 
and  wood  burning  heating  and  cooking 
stoves  in  1946.  Two  years  later,  the 
company  began  manufacturing  water 
heaters.  Today,  it  is  the  world's  largest 
water  heater  manufacturer  with  more 
than  1,800  employees. 

State  Industries  has  been  an  integral 
part  of  the  foundation  of  Tennessee's 
manufacturing  base  for  nearly  50  years. 
Under  Mr.  Lindahl's  stewardship,  and 
through  his  foresight  and  vision.  State 
Industries  has  prospered  and  flour- 
ished. 

From  its  humble  beginnings.  State 
Industries'  commitment  to  quality  and 
excellence  in  manufacturing  coupled 
with  its  dedication  in  keeping  the 
needs  and  concerns  of  its  customers 
first,  has  set  a  high  standard  which  has 
contributed  to  its  success. 

Mr.  Lindahl  can  take  great  pride  in 
his  outstanding  career  as  an  enterpris- 
ing and  skillful  entrepreneur,  whose 
company  has  contributed  much  to  the 
community,  the  region,  and  our  Na- 
tion. 

Today,  State  Industries  is  a  key 
player  in  manufacturing  in  the  world 


OUTRAGEOUS  EXAMPLE  OF 
BUREAUCRATIC  ABUSE 

Mr.  D'AMATO.  Mr.  President.  I  rise 
to  call  attention  to  one  of  the  most 
outrageous  examples  of  bureaucratic 
abuse  I  have  seen  during  my  time  in 
the  Senate. 

The  big  brother  in  this  instance  is 
the  Federal  Communications  Commis- 
sion. The  manner  in  which  this  agency 
has  dealt  with  one  of  my  constituents. 
Infinity  Broadcasting  Corporation,  is 
simply  unacceptable.  It  is  a  situation 
that  everyone  who  respects  our  first 
amendment  freedoms  and  due  process 
in  administrative  proceedings  must  be 
concerned  about. 

Infinity  Broadcasting  Corp.  is  a  pub- 
licly traded  New  York  company,  and  is 
the  country's  largest  company  whose 
business  is  owning  and  operating  radio 
stations.  They  have  been  in  the  busi- 
ness for  20  years.  Upon  completion  of 
pending  acquisitions,  they  will  own  25 
radio  stations  in  13  major  markets,  in- 
cluding stations  in  every  one  of  the  top 
10  markets.  There  are  many  diverse 
formats  on  these  stations,  including 
rock,  country,  oldies,  all  talk,  and  all 
sports. 

This  sorry  situation  that  I  bring  to 
the  Senate's  attention  involves  a  re- 
cent attempt  by  Infinity  to  purchase  a 
Los  Angeles  radio  station. 

According  to  news  reports,  the  Com- 
mission held  up  that  sale  because  it  did 
not  like  the  content— the  content — of 
one  of  Infinity's  programs.  It  appar- 
ently did  not  matter  to  the  FCC  that 
the  program  in  question  would  not 
even  air  on  the  station  Infinity  wanted 
to  purchase. 

The  FCC  clearly  does  not  like  this 
program.  It  is  the  "Howard  Stem 
Show."  The  program  is  not  everyone's 
cup  of  tea.  1  have  been  on  it.  I  like 
Howard.  He  is  a  friend.  But  I  know 
some  people  get  offended  by  some  of 
the  things  he  says  on  it.  That  is  OK. 
That  is  their  right.  This  is  the  United 
States  of  America,  and  if  they  do  not 
like  it,  they  can  turn  it  off  or  turn  the 
dial.  They  can  even  boycott  it.  They 
can  boycott  the  sponsors  who  put  it  on. 
That  is  their  right. 

I  am  not  here  to  debate  the  merits  of 
Howard  Stern.  If  you  like  him,  you  like 
him;  if  you  do  not,  you  do  not. 

But  what  I  do  know  is  if  the  Federal 
Communications  Commission  or  any 
citizen  in  America  thinks  that  what 
Howard  Stern  or  anyone  else  says  on 
the  air  is  indecent,  they  can  file  a  com- 
plaint. There  are  procedures  for  adju- 
dicating these  complaints.  And  that  is 
the  way  it  should  be.  If  Howard  Stem 
or  Infinity  or  anyone  else  breaks  the 
law.  they  should  be  punished. 


That  is  not  what  has  happened  tun-, 
though.  And  that  is  what  bothers  me 
greatly. 

What  happened  here  was,  because  the 
Federal  Communications  Commission 
did  not  like  this  particular  show,  the 
Commission  took  revenge  on  Infinity, 
the  entire  corporation— a  publicly  trad- 
ed company  with  thousands  of  share- 
holders— by  holding  up  the  sale  of  the 
Los  Angeles  station  to  Infinity. 

A  sale  like  this  usually  requires  a  60- 
day  turnaround  at  the  Commission. 
This  one  has  taken  271  days  so  far,  and 
still  has  not  been  resolved. 

In  fact,  one  Commissioner  this  past 
New  Year's  Eve,  Commissioner  James 
Quello,  told  the  New  York  Times  that 
the  Infinity  KRTH  acquisition  would 
be  delayed  indefinitely  because  he 
claimed  the  Commission  disapproved  of 
Mr.  Stern.  As  it  turned  out,  the  New 
York  Times  never  checked  with  the 
other  two  Commissioners  who.  the  fol- 
lowing week,  repudiated  the  story  and 
said  that  Commissioner  Quello  did  not 
speak  for  them. 

But  the  harm  had  already  been  done. 
As  this  one  Commissioner  must  have 
known,  the  Infinity  stock  price  had 
dropped  $200  million,  about  1  percent  of 
its  value,  over  3  trading  days,  and  In- 
finity was  forced  to  pay  millions  more 
in  penalties  for  the  delay  in  completing 
the  purchase  of  the  Los  Angeles  radio 
station. 

If  a  member  of  the  Federal  Commu- 
nications Commission  feels  the  content 
of  a  show  is  indecent,  there  are  steps, 
there  are  procedures  that  can  and 
should  be  taken.  That  is  OK.  Those 
ways  protect  the  basic  first  amend- 
ment principles  and  the  due  process 
rights  contained  in  the  Communica- 
tions Act  and  the  FCC's  own  internal 
proceedings. 

Maybe  this  case  got  a  lot  of  publicity 
because  it  involved  a  controversial  en- 
tertainer. But  precisely  because  it  did 
involve  controversy,  the  constitutional 
concerns  become  even  more  real.  After 
all,  often  the  law  is  not  made  in  cases 
involving  the  most  perfect  of  parties. 
The  Constitution  was  written  to  pro- 
tect all  the  different  voices  in  the  mar- 
ketplace of  ideas. 

The  way  I  read  the  first  amendment, 
a  dislike  or  disagreement  with  content 
is  clearly  not  sufficient  to  punish  Infin- 
ity in  its  other  unrelated  business  deal- 
ings. But  here  the  Commission  did  just 
that. 

The  Infinity  case  highlights  an  im- 
permissible joining  of  two  FCC  pro- 
ceedings that,  as  I  understand  it,  are 
supposed  to  be  kept  separate— the  sale 
of  a  broadcast  license  and  the  issuance 
of  notice  of  apparent  liability,  which  is 
the  Commission  process  for  adjudicat- 
ing indecency  complaints.  That  this 
improper  joining  occurred  over  the  en- 
forcement of  the  indecency  standard  is 
particularly  troubling. 

The  FCC  needs  to  be  particularly 
careful  in  this  area,  in  light  of  the  due 
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process  principles  and  the  first  amend- 
ment concerns  articulated  by  two 
unanimous  DC  Court  of  Appeals  deci- 
sions. 

In  both  decisions,  the  court  struck 
down  the  foundations  of  the  FCC"s  en- 
forcement scheme,  which  should  tell  it 
something.  While  four  notices  have 
been  issued  against  Infinity,  it  is  my 
understanding  that  Commission  issu- 
ance of  such  a  notice  of  apparent  liabil- 
ity, along  with  a  proposed  fine  to  a 
broadcaster,  does  not  constitute  any 
determination  that  there  has  been  a 
violation  of  the  indecency  standard. 
The  Commission  has  found  Infinity  vio- 
lated the  indecency  standard  only 
once,  and  it  issued  a  $6,000  fine  for  that 
one  broadcast,  4  years  ago.  The  other 
cases  are  still  pending  at  the  FCC. 

Infinity  has  not  yet  been  able  to 
challenge  the  $6,000  fine  in  court,  which 
it  has  told  the  FCC  it  intends  to  do.  In 
each  case.  Infinity  has  denied  any  vio- 
lation. 

It  is  these  nonfinal  notices  of  appar- 
ent liability  that  the  FCC  is  using  for 
proposing  unprecedented  fines,  now  to- 
taling over  $1  million.  According  to 
news  reports,  and  this  gets  to  the  heart 
of  what  is  wrong,  the  Commission  has 
also  used  these  same  nonfinal  notices 
as  its  basis  for  delaying  Infinity's  pur- 
chase of  new  radio  stations. 

This  appears  to  be  in  direct  con- 
travention of  section  504(c)  of  the  Com- 
munications Act.  which  provides  basic 
due  process  guarantees  to  each  li- 
censee. Section  504(c)  states: 

In  any  case  where  the  Commi.ssion  issues  a 
notice  of  apparent  liability  looking  towards 
the  imposition  of  a  forfeiture  under  this 
chapter,  that  shall  not  be  used  in  any  other 
proceeding  before  the  Commission  to  the 
prejudice  of  the  person  to  whom  such  notice 
was  tssued.  unle.ss.  1,  the  forfeiture  has  been 
paid  or.  2.  a  court  of  competent  jurisdiction 
has  ordered  payment  of  such  forfeiture  and 
such  payment  has  become  final. 

The  Commission  has  violated  this 
procedure. 

There  is  no  final  court  order  on  the 
indecency  cases.  Yet  the  Commission  is 
using  these  cases  as  a  basis  for  delay- 
ing the  acquisition  of  another  station. 
This  is  one  of  the  most  blatant  exam- 
ples of  the  abuse  of  regulatory  power, 
arrogance,  and,  yes,  regulatory  law- 
lessness, that  I  can  remember. 

Deliberately  delaying  a  decision  on 
an  acquisition  because  of  a  nonfinal  no- 
tice of  apparent  liability  is  in  direct 
violation  of  section  504(c)  of  the  Fed- 
eral Communications  Act,  which  was 
passed  by  Congress  specifically  to  en- 
sure this  due  process  rights  of  licensees 
are  protected.  Should  an  PXC  Commis- 
sioner be  allowed  to  make  his  decision 
above  the  law,  how  can  we  demand  li- 
censees follow  the  law,  if  the  FCC  does 
not  adhere  to  the  law? 

The  Federal  Communications  Com- 
mission has  an  obligation  to  comply 
with  the  direction  of  the  Federal 
courts,  and  abide  by  the  requirements 
of  the  Communications  Act  and  the 
first  amendment.  It  is  that  simple. 


If  one  or  more  Commissioners  be- 
lieves an  indecency  standard  has  been 
violated,  there  are  administrative  pro- 
cedures for  adjudicating  such  com- 
plaints. But  they  may  not  use  their 
personal  reactions  or  incomplete  en- 
forcement proceedings  to  penalize  pro- 
gram content  or  to  impede  or  delay  a 
company  from  doing  business  and  ac- 
quiring new  broadcast  properties.  Yet 
that  appears  to  be  precisely  what  has 
happened  here. 

This  is  a  particularly  worrisome  form 
of  administrative  browbeating.  If  it  can 
be  done  to  Infinity  because  of  one  show 
it  can  be  done  to  any  other  company 
tomorrow,  based  on  the  content  of  a 
different  program  with  which  the  com- 
mission does  not  agree. 

Maybe  tomorrow  it  is  Rush 
Limbaugh,  or  G.  Gordon  Liddy,  or 
maybe  Jerry  Brown  or  Lynn  Samuels 
or  even  some  of  my  colleagues  who 
offer  commentaries.  Who  knows  who  it 
will  be? 

I  do  not  like  some  of  the  things  I 
hear  on  the  radio  but  that  does  not 
matter  because,  you  see,  this  is  the 
United  States  of  America.  People  have 
a  right  to  make  their  opinions  known. 

So  where  do  these  people  at  the  Fed- 
eral Communications  Commission  get 
off  doing  this?  I  find  myself  agreeing 
with  a  newspaper  I  do  not  often  agree 
with.  As  the  Washington  Post  stated  in 
a  recent  editorial  re  the  Infinity  case: 

The  Infinity-Stern  case  points  up  a  dan- 
gerous aspect  of  government  using  its  licens- 
ing and  regulatory  powers  on  a  part  of  the 
press  to  try  to  force  changes  in  editorial  con- 
tent. 

Censorship  is  arbitrary  and  Congress 
should  start  thinking  hard  about  get- 
ting Government  out  of  it. 

I  ask  unanimous  consent  this  edi- 
torial be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  D'AMATO.  That  is  exactly  right. 
It  will  be  a  sad  thing  if  the  Congress  of 
the  United  States  has  to  get  involved 
in  setting  straight  something  that  is  so 
basic. 

Mr.  President,  Commissioner  Quello 
has  seen  fit  to  impose  his  standards  of 
conduct  in  an  area  where  it  is  totally 
inapplicable.  I  hope  the  other  Commis- 
sioners would  not  give  way  to  this  kind 
of  blackmail.  Because  that  is  exactly 
what  it  is.  No  one,  whether  we  agree 
with  him  or  not  in  terms  of  how  he  pre- 
sents himself  editorially,  should  be 
subjected  to  the  kind  of  situation  we 
have  here  in  this  case.  So  it  is  by  way 
of  my  taking  to  the  floor,  I  hope  we 
would  send  a  warning  to  the  Commis- 
sion that  we  are  looking,  that  we  are 
concerned,  and  that  they  have  abused 
power  in  the  most  arbitrary  of  ways. 
That  is  not  their  right. 

Indeed,  they  violate  the  very  protec- 
tions that  they  should  be  providing  for 
all.  Free  speech  should  not  be  abridged 


because  one  man  does  not  like  the  com- 
mentaries or  the  programming  that  he 
sees. 

I  yield  the  floor. 

Exhibit  1 

[From  the  Washington  Post.  Jan.  15.  1994] 
The  Howard  Stern  Case 

Federal  Communications  Commissioner 
Andrew  Barrett  and  a  source  close  to  Com- 
missioner Ervin  Duggan  have  told  Post  staff 
writer  Paul  Farhi  that  no.  there  has  never 
been  any  agreement  to  delay  or  block  the 
purchase  of  three  radio  stations  by  Howard 
Stern's  employer.  Infinity  Broadcasting 
Corp.  That's  good— because  there  has  never 
been  any  justification  for  doing  so.  In  fact 
there  is  no  justification  for  what  the  FCC 
has  done  to  Infinity  already— which  has  been 
to  hit  the  company  with  more  than  $1.2  mil- 
lion in  fines  for  alleged  violations  by  Mr. 
Stern  of  FCC  strictures  on  "language  that 
describes  in  terms  patently  offensive  as 
measured  by  community  standards  .  .  .  sex- 
ual or  excretory  activities  or  organs."  As 
Nicholas  Lemann  wrote  on  the  opposite  page 
Thursday,  the  whole  Infinity-Stern  case 
points  up  a  dangerous  aspect  of  government 
using  its  licensing  and  regulatory  powers  on 
a  part  of  the  press  to  try  to  force  changes  in 
editorial  content. 

What  the  commi.ssion  has  been  doing— and 
the  possibility  that  it  could  still  move  to 
wreck  a  $170  million  purchase  because  of 
what  Howard  Stern  says  on  the  air— is  cen- 
sorship. Though  access  to  the  broadcast  air- 
waves is  limited  and  therefore  has  been 
treated  as  a  matter  for  close  government 
regulation,  the  enormous  growth  in  available 
television  channels  for  programming,  as  well 
the  proliferation  of  radio  stations,  makes  an 
even  stronger  case  against  the  old  program- 
ming requirements  that  the  FCC  made  up  in 
the  name  of  •fairness  "  and  "diversity"  in 
program  content. 

Mr.  Stern's  program  can  hardly  be  de- 
scribed as  everyone's  idea  of  acceptable  en- 
tertainment to  put  it  mildly— but  the  same 
could  be  said  about  many  other  talk  shows 
that  are  readily  available  on  the  air  at  any 
time  of  day.  Censorship  is  arbitrary,  and 
Congress  should  start  thinking  hard  about 
getting  government  out  of  it. 

Commissioner  Duggan  has  said  that  "the 
idea  that  we  are  just  sitting  on"  Infinity's 
applications  to  buy  stations  "is  just  not  ac- 
curate. It's  premature  to  say  we  are  blocking 
the  purchases."  It  shouldn't  even  be  pre- 
mature. The  FCC  should  make  it  dead  wrong. 


NORTHERN  STATE  UNIVERSITY 
BASKETBALL 

Mr.  PRESSLER.  Mr.  President,  my 
colleague  from  Connecticut,  Senator 
LiEBERMAN,  earlier  this  morning  sig- 
naled the  start  of  March  madness— the 
annual  NCAA  countdown  to  the  final 
four.  I  wish  good  luck  to  all  my  col- 
leagues with  teams  in  the  tournament. 
However,  I  would  like  to  point  out  that 
there  is  great  basketball  outside  the 
NCAA.  In  my  home  State  of  South  Da- 
kota, I  am  proud  to  boast  of  the  NAIA 
Division  II  women's  basketball  na- 
tional champion  team. 

Congratulations  to  the  Northern 
State  University  women's  and  men's 
basketball  teams.  Last  night,  both 
teams  played  in  the  NAIA  Division  II 
National   Championship.  The  women's 


team  triumphed  over  Western  Oregon 
48  to  45.  This  was  the  Lady  Wolves 
third  trip  to  the  finals  in  3  years  and 
their  second  national  title.  Northern 
State's  Paula  Stolsmark  of  Pierpont, 
SC  was  named  tournament  MVP.  The 
Lady  Wolves  boast  the  longest  winning 
streak  in  the  Nation  with  32  wins  to 
their  credit. 

The  Northern  men  play  in  the  cham- 
pionship game  for  the  second  year  in  a 
row.  After  a  valiant  rally,  tying  the 
game  in  the  final  minutes  and  sending 
the  game  into  overtime  after  being 
down  by  18  points  in  the  second  half, 
the  men  fell  98-95  to  Eureka  College  of 
Illinois.  Eureka's  coach.  Dave  Darnall, 
will  retire  after  20  years  with  a  na- 
tional championship.  I  understand  the 
Eureka  team  had  a  secret  weapon — a 
message  from  President  Ronald 
Reagan,  an  alumnus  of  Eureka  College, 
who  not  only  told  them  "to  win  one  for 
the  Gipper"  but  also  offered  his  serv- 
ices in  the  game  as  "a  healthy,  feisty, 
and  very  mature  right  guard." 

Before  the  championship  game  last 
night,  my  friend  Senator  Simon  and  I 
made  a  little  wager  on  the  outcome.  So 
in  tribute  to  the  national  champion 
Eureka  College  Red  Devils  and  in  pay- 
ment of  my  bet  with  Senator  Simon,  I 
will  now  read  the  Eureka  school  song: 

Eureka  College  Alma  Mater 
'Neath  the  elms  upon  the  campus,  glorious 
to  view,  stands  Eureka  Alma  mater, 
faithful,  tried  and  true. 
Lift  the  Chorus,  speed  it  onward.  Ne'er  our 
voices  fail  I  Praise  to  thee.  O  fair  Eure- 
ka, praise  to  thee,  all  haill 

Three  Northern  State  players  were 
honored  with  berths  on  the  NAIA  all- 
American  team:  Julie  Jensen  of 
Langford.  SD,  Eric  Kline  of  Aberdeen, 
SD,  and  Kevin  Burckhard  of  Lakota, 
ND. 

Lady  Wolves  Coach  Curt  Fredrickson 
deserves  much  credit  for  leading  his 
team  to  a  superb  32-1  season  and  three 
visits  to  the  national  championship 
game  in  3  years.  Curt  was  honored  as 
NAIA  Coach  of  the  Year  in  1992.  Assist- 
ing Curt  is  Neil  Chalmers.  Bob  Olson, 
coach  of  the  Wolves,  also  has  done  an 
outstanding  job  with  his  team.  He  is 
assisted  by  Tim  Miles,  Brad 
Christenson,  and  Mike  Hultz.  I  look 
forward  to  following  the  teams  during 
next  year's  season.  I  know  the  NAIA 
has  not  heard  the  last  of  the  Northern 
State  University  Wolves  and  Lady 
Wolves. 

I  also  commend  Northern  State  Uni- 
versity president  Dr.  John  Hutchinson, 
director  of  athletics.  Dr.  James 
Kretchman,  as  well  as  the  entire  staff 
and  student  body  for  supporting  and 
encouraging  excellence  in  both  aca- 
demics and  men's  and  women's  athletic 
programs. 

In  tribute  to  the  national  champion 
Lady  Wolves  and  Northern  State  Uni- 
versity, I  now  will  read  the  Northern 
State  University  fight  song: 
Up.  Northern  Wolvesl  Up.  Northern  Wolves! 


We  are  Oor  you  every  day. 

Our  hearts  are  truel  Smile  down  on  you! 

As  we  go  cheering,  cheering  on  our  way. 

Oh  watch  that  sign!  Come,  hit  that  line! 

Move  along  and  lose  no  time. 

We're  on  our  way:  Hip.  Hip,  Hooray! 

We're  cheering  for  you  today! 

I  ask  unanimous  consent  to  place  in 
the  Record  articles  on  these  cham- 
pionship basketball  games  from  the 
Aberdeen  American  News.  I  also  ask 
unanimous  consent  that  the  team  ros- 
ters of  the  Northern  State  University 
women's  and  men's  basketball  teams 
appear  in  the  Record  following  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Aberdeen  (SD)  American  News. 

Mar.  16.  1994] 

Stols.mark  Sharks  Women 

(By  Matt  Schmidt) 

Monmouth.  OR.— The  last  time  the  North- 
ern .State  women's  basketball  team  had  one 
senior  it  won  the  NAIA  Division  II  national 
championship. 

That  happened  again  Tuesday  as  Paula 
Stolsmark  sank  four  foul  shots  in  the  final 
14  seconds  to  lift  NSU  to  a  48^5  win  over 
Western  Oregon  State  for  the  school's  second 
national  title  in  three  years. 

Stolsmark.  the  tournament's  most  valu- 
able player,  stole  the  ball  from  WSOC's  Julie 
Miller  and  sank  a  layup  to  tie  the  game  at  42 
with  one  minute  and  24  seconds  left. 

Julie  Jensen,  who  had  a  game-high  19 
points,  sank  two  foul  shots  with  51.8  seconds 
left  to  give  NSU  a  44-42  lead.  Western  Oregon 
State's  Lorrie  Emery  missed  and  NSU  re- 
bounded. Stolsmark  was  fouled  with  13.9  sec- 
onds left.  She  hit  both  shots  to  give  North- 
ern a  46-42  lead. 

Emery  then  sank  a  three-point  shot  with 
just  over  four  seconds  left  to  make  it  a  one- 
point  game.  46-45.  NSU  inbounded  the  ball  to 
Stolsmark  who  tucked  the  ball  away  and 
stood  in  the  corner. 

Miller  fouled  Stolsmark  and  after  an  NSU 
time-out.  Stolsmark  hit  two  foul  shots  with 
1.1  seconds  on  the  clock  to  clinch  the  win. 
Miller's  three-point  heave  at  the  buzzer  was 
short  and  to  the  right. 

■It  was  a  tough,  physical  game  and  I  think 
we  responded  well  to  the  pressure  and  shot 
our  free  throws.  "  said  Jensen.  "It  was  good 
we  practiced  those  a  lot  earlier  today. 

•If  I  got  the  shot  and  it  looked  like  it 
would  be  a  good  one.  I  shot  it  with  a  lot  of 
confidence."  continued  Jensen.  ■•!  thought 
about  shooting  free  throws  in  practice.  I  was 
2-of-6  yesterday,  and  today  I  shot  them  like 
I  usually  do." 

Jensen  made  all  seven  of  her  free  throw  op- 
portunities. 

Stolsmark  sank  her  last  four  after  missing 
her  first  two. 

■Neil  (Chalmers,  a  NSU  student  assistant 
coach)  and  I  were  talking  on  the  way  back 
today  (from  practice)  about  what  it  would  be 
to  be  the  person  at  the  line  in  the  last  10  sec- 
onds of  the  game."  said  Stolsmark.  "Neil 
said  •If  you  make  the  first  one,  the  second 
one  will  be  a  lot  easier  but  if  you  miss  the 
first  one,  you'd  be  kicking  yourself 

■I  told  him  leaving  the  huddle  I  was  going 
to  make  them  and  I  did."  continued 
Stolsmark  about  the  free  throws  with  13.9 
seconds  left.  "Then  I  wanted  the  ball  when 
we  inbounded  it.  I  just  tucked  it  away  and 
waited  to  get  fouled." 

Stolsmark  did.  and  sank  two  more  foul 
shots.  But  the  key  might  have  been  her  steal 
and  layup. 


•Like  I  always  play.  I  went  for  it  all."  said 
Stolsmark.  •Coach  (Curt  Fredrickson)  didn't 
say  anything  about  picking  anybody  up  and 
I  just  decided  to  go  for  it.  I  wanted  to  go  out 
with  a  bang. 

•I  think  she  was  going  to  try  to  go  by  me 
and  reverse  pivot."  she  said.  "I  just  got 
lucky  enough  to  get  a  piece  of  the  ball  when 
I  stuck  my  hand  out." 

•There  couldn't  have  been  a  better  person 
to  win  the  most  valuable  player  award  than 
Paula."  said  Fredrickson.  "She  had  a  great 
career  for  us  and  has  been  a  great  example 
for  our  basketball  program. 

••You  have  to  gamble  a  bit  in  games  like 
this."  continued  Fredrickson.  '•We  wanted  to 
pack  it  in  and  make  the  Emery's  and  (Molly) 
Duggan  work  hard  for  their  shots.  I  thought 
Nancy  King's  defensive  job  on  Duggan  was 
outstanding.  Nancy  didn't  score  a  basket  the 
whole  game  but  worked  Duggan  hard.  She 
did  the  defensive  job  we  needed  to  win." 

Western  Oregon  State's  Pam  Emery  won 
the  hustle  award.  THe  first-team  all-tour- 
nament selections  were:  Stolsmark.  Pan- 
handle States  Vernetra  Allen.  Concordia's 
Livija  Medne.  Mount  Mercy's  Peg  Loecke. 
and  WOSC's  Lorrie  Emery.  The  second  team 
selections  were:  Jensen.  Evangel's  Katarzyna 
Dydek.  Shawnee  State's  Jenni  Wessel.  Wil- 
mington's Jenny  Asbury  and  WOSC's  Molly 
Duggan. 

[From  the  Aberdeen  (SD)  American  News. 

Mar.  16.  1994] 

NSU  Men  Lose  in  Overtime 

(By  Eileen  Briesch) 

Nampa.  id.— So  close. 

Northern  State  came  within  one  shot  of 
another  overtime  period,  one  more  chance  to 
try  to  overtake  Eureka  College  for  a  na- 
tional title. 

But  when  Chad  Boekelheide's  bomb 
bounced  off  the  front  of  the  rim,  the  Wolves' 
dream  of  an  NAIA  Division  II  championship 
died  as  Eureka  won  a  98-95  overtime  thriller 
Tuesday  night. 

As  Eureka  fans  mobbed  their  team  and 
coach  Dave  Darnall.  who  will  retire  after 
this  game.  Kevin  Burckhard  of  Northern 
State  gathered  the  Boekelheide  twins  in  his 
arms  like  a  protective  father  trying  to  shield 
the  boys  from  the  pain. 

Coach  Bob  Olson's  tears  welled  up  from  the 
emotional  upheaval  at  the  loss.  ••We've  got  a 
gutsy  bunch  of  kids.  It's  been  like  that  all 
year,"  he  said,  holding  the  runner-up  trophy, 
the  second  straight  such  trophy  the  Wolves 
have  received.  'I  can't  say  enough  about  our 
kids." 

The  Wolves  battled  back  from  a  19-point 
deficit  early  in  the  first  half  and  pulled  with- 
in 14  at  halftime.  They  kept  chipping  away 
and  chipping  away,  using  pesky  defense  to 
turn  back  the  Red  Devils'  seemingly 
unstoppable  shooters. 

•"We  just  kept  believing  in  each  other. 
We've  been  doing  that  all  year."  said  Eric 
Kline,  one  of  two  Northern  State  players 
named  to  the  all-tournament  team.  Senior 
forward  Kevin  Burckhard  also  received  all- 
tourney  honors. 

And  then  it  came  down  to  Kline,  whose 
shooting  had  been  off  earlier.  The  6-foot-l 
junior  from  Aberdeen  knocked  down  the 
three-pointer  with  11  seconds  left  to  tie  the 
game  at  87. 

•'I  was  hoping  to  get  one  of  those  shots.  I 
like  to  be  in  that  kind  of  place."  said  Kline. 
•And  Buck  (a  Boekelheide  twin)  made  a  good 
pass  to  me." 

Eureka  could  not  get  a  shot  to  fall  in  the 
last  seven  seconds  and  the  overtime  was  nec- 
essary. 
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That  gave  the  Wolves  new  life.  "In  over- 
time I  thought  we  were  going  to  win."  said 
Olson.  "We  got  a  good  lead  but  they  hit  the 
big  three,  a  huge  three.  We  came  down  and 
executed  well  but  couldn't  get  anything." 

That  three-pointer  was  made  by  tourney 
Most  Valuable  Player  Chris  Peterson.  Peter- 
son, who  had  a  game-high  36  points,  then 
knocked  down  four  straight  free  throws  to 
seal  the  victory. 

"I  just  blocked  out  everything.  I  acted  like 
it  was  practice  and  blocked  out  the  fans." 
said  Peterson,  a  championship  cap  perched 
on  his  head.  "I  don't  think  any  of  us  are 
tired,  we're  going  strictly  on  adrenalin  out 
there." 

Peterson  said  the  five  senior  starters  had 
hoped  to  give  their  retiring  coach  the  cham- 
pionship as  a  going  away  present.  "Coach 
had  a  great  career.  With  our  five  senior 
starters,  it  was  the  one  thing  we  wanted  him 
to  have,"  he  said. 

"But  that  Northern  State,  they're  one 
heck  of  a  team,  they  hit  some  big  threes  and 
played  good  defense  against  us.  It's  too  bad 
somebody  had  to  lose  this  game." 

Kline  was  philosophical  about  the  loss. 
"We  got  here  last  year  and  fell  short  and 
then  it  happened  again  this  year."  he  said. 
"We  played  hard,  we  did  our  best,  and  that's 
life.  We  have  to  move  on." 

[From  the  Aberdeen  (SD)  American  News. 

Mar.  16.  1994] 

Kline.  Burckh.\rd  on  ai,l-americ.\ 

(By  Eileen  Briesch) 

N.\MP.'\.  ID.— Northern  State  players  Eric 
Kline  and  Kevin  Burckhard  were  named  to 
the  first  team  NAIA  All-America  team  Tues- 
day. 

Kline,  a  6-foot-l  junior,  averaged  27.7 
points  per  game  during  the  season  and  27.5 
points  per  game  in  the  NAIA  Division  II 
men's  basketball  tournament. 

Burckhard.  a  6-foot-7  senior  from  Lakota. 
N.D..  averaged  17.4  points  and  10.2  rebounds 
during  the  season  for  the  Wolves,  but  really 
made  a  difference  in  the  tourney.  In  the  na- 
tional championship  tournament,  he  aver- 
aged 21.5  points  and  14.7  rebounds.  He  ranked 
second  in  rebounding  in  the  tourney. 

Also  named  to  the  first  team  were  Chris 
Eaton  of  Eureka.  (111.)  College;  Rafid  Kiti. 
Oregon  Tech;  Matt  Stuart.  Caldwell:  Mark 
Davidson.  Trinity;  Raymond  Alley.  Husson; 
Craig  Douma.  Northwestern  (Iowa):  Derek 
Foster.  Lewis  &  Clark;  and  Sean  Walker. 
Tarleton  State. 

Joe  Divis  of  Black  Hills  State  earned  third- 
team  honors  while  Stacy  Koolstra  of  Sioux 
Falls  College  received  honorable  mention. 

[From  the  Aberdeen  (SD)  American  News. 
Mar.  16.  1994] 

Stolsm.ark  Earns  Women's  MVP  Honor 
(By  Matt  Schmidt) 

Monmouth.  OR.— After  taking  second  place 
at  the  1993  NAIA  Division  II  national  tour- 
nament and  second  as  teammates  at 
Langford  High  School.  Paula  Stolsmark  and 
Julie  Jensen  walked  away  as  champions. 

Stolsmark.  a  Northern  State  senior  from 
Pierpont.  was  the  tournament's  most  valu- 
able player  as  the  Wolves  picked  up  a  48-45 
win  over  Western  Oregon  State  Tuesday 
night. 

The  win  gives  the  Wolves  their  second  na- 
tional title  in  three  years. 

The  two  were  teammates  at  Langford  High 
School  and  were  the  State  B  runners-up 
there  during  Stolsmark's  senior  year.  1990. 

"I  thought  about  that  before  we  played  to- 
night," said  Jensen.  "We've  been  second  a 


lot  of  times  and  I  didn't  want  to  be  second 
again.  I  wanted  to  finish  first. 

"We  seemed  to  be  stuck  at  second  in  high 
school."  continued  Jensen,  who  had  a  game- 
high  19  points  in  the  championship. 

Jensen  was  happy  to  see  her  long-time 
teammate  walk  away  from  the  basketball 
court  with  a  championship. 

"I'm  just  so  happy  for  Paula.  "  said  Jensen. 
"This  is  the  best  way  for  her  to  go  out  and 
get  the  MVP.  I  couldn't  be  any  happier  for 
her." 

Stolsmark  finished  the  tournament  with  12 
steals. 

"I  can't  think  of  any  better  way  to  go  out 
with  a  better  group  of  friends."  she  said.  "I 
don't  think  we  would  have  been  happy  tak- 
ing second.  I  tell  you  what.  I  couldn't  be 
happier  than  I  am  right  now." 

And  it  came  down  to  a  pair  of  former 
Langford  High  School  players  to  clinch  a  na- 
tional championship  for  NSU. 

[From  the  Aberdeen  (SD)  American  News. 

Mar.  15.  1994] 

WoL"Es"  Jensen  is  Ai.l-America  Choice 

(By  Matt  Schmidt) 

MON.MOUTH,  OR.— For  the  second  straight 
season.  Northern  State's  Julie  Jensen  is  a 
first-team  selection  on  the  NAIA  Division  II 
All-America  team. 

Jensen,  a  5-foot-ll  junior  forward  from 
Langford.  was  one  of  three  returning  selec- 
tions on  the  lO-member  first  team  announced 
Monday.  The  NAIA  Division  II  men's  All- 
America  team  will  be  released  today. 

Nine  of  the  10  players  listed  on  the  first 
team  are  members  of  teams  in  the  NAIA  Di- 
vision II  national  tournament. 

Jensen  was  the  lone  Northern  State  rep- 
resentative on  the  All-America  selections  for 
first  team,  second  team  or  honorable  men- 
tion. 

The  rest  of  the  first  team  is:  Jenny  Asbury. 
Wilmington.  Del.;  Kayarzyna  Dydek.  Evan- 
gel. Mo.;  Lorrie  Emery.  Western  Oregon 
State;  Kathy  Gibson.  Lewis  &  Clark.  Ore.; 
Janet  Gribnitz.  University  of  Dallas;  Rhonda 
Lelnius.  Mary,  N.D.;  Livija  Medne. 
Concordia.  Wis.;  Amy  Ochsner,  Hastings, 
Neb.:  and  Jenni  Wessel,  Shawnee  State. 
Ohio. 

Second  team  selections  are:  Tamir  Ander- 
son. Peru  State.  Neb.;  Kaelie  Butler. 
Tarleton  State.  Texas:  Nicole  Clerver.  Find- 
lay.  Ohio:  Tamara  Kindrick.  Georgetown. 
Kent.;  Jennifer  McClure.  Whitman.  Wash.; 
Peg  Loecke.  Mount  Mercy.  Iowa:  Rhonda 
Morgan.  Dakota  Wesleyan;  Sharon  Rines,  St. 
Joseph's.  Maine;  Leslie  Wade.  Marion.  Ind,; 
and  Nicole  Whitney,  Southern  Oregon  State. 


NORTHERN  STATE  UNIVERSITY  WOLVES  MEN'S 
BASKETBALL  ROSTER 

Name  Pos  HI.        Yr  Hometwm 

Deslin  Coles  G  B-O  FR  Valley  Cily.  ND 

Bnan  Gratt  G  S-IO  SO  Clata  Cily  MN 

Paul  Satlw    C  &-7  SR  Pnncelon  MN 

laicd  Vefgcldt  F  6-5  FR  Aberdeen  SD 

Biad  Neugebauer  f  6-5  FR  Paikslon,  SO 

Corey  Stephens    -  F  5-4  SO  Burlington.  lA 

Scott  Boekelbeide  G  6-0  JR  Nonhville,  SD 

Kevin  Costain  C  6-10  FR  Baltic.  SD 

Chad  Boekelheide  G  5-11  FR  Nortbville.  SO 

Jamie  Liudabl  G  5-9  FR  Pierre.  SD 

Lance  Luttiens  G  6-2  SO  Custer  SD 

Ryan  lolmson     F  6-2  FR  Pierre,  SD 

Cliad  McGough  F  6-5  SO  Miller.  SD 

Matt  Clooten     F  6-7  SO  Beulab  ND 

Nate  Slretd     - F  6-5  SR  Chaska  MN 

Eric  Kline G  6-1  )R  Aberdeen  SD 

Mark  Sipule  C  6-B  JR  Shorevieoi  MN 

Jeremy  Vliem  F  6-«  FR  Lodge  Pole.  SD 

Kevin  Burckbard  F  6-7  SR  Lakota.  NO 

Al  Hansen C  6-8  )R  Prior  Lake  MN 

Jertod  Becker C  6-7  FR  Omaha.  NE. 


NORTHERN  STATE  UNIVERSITY  WOLVES  MENS 
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Name 


Pos. 


HI 


Yr 


Hometown 


Troy  Kurlh 


6-2       FR         Langford.  SO 


Head  coach— Bob  Olson 

Assistant  coach— Tim  Miles.  Brad  Chiislenson  i  Mikt  Hult2 

NORTHERN  STATE  UNIVERSITY  WOLVES  WOMEN'S 
BASKETBALL  ROSTER 


Wh 

Name 

Pos 

Ht 

Yr 

Hometown 

10 

Renae  Osthus 

G 

5-3 

JR 

DeSmet.  SD 

1? 

Roberta  Sparling 

G 

5-6 

FR 

Athol.  SD 

14 

Wanda  Radel 

G 

5-6 

SO 

Parkston.  SO 

20 

Melissa  Schott 

G 

5-9 

FR 

St  Charles.  MN 

22 

Sara  Struzyk 

r 

5-10 

FR 

Holdingford.  MN 

24 

Rachel  Oick 

G/F 

5-9 

fR 

Marion.  SO 

.10 

Cbtis  S*anhors! 

F 

6-0 

FR 

Mellette.  SD 

33 

Paula  Stolsmark 

G 

5-« 

SR 

Pierpont.  SO 

34 

Jenny  Sees; 

G 

5-9 

JR 

Montevideo  MN 

40 

Sara  Brooks 

F 

5-10 

FR 

Chamberlain.  SD 

41 

loni  Schmidt 

G 

5-10 

FR 

Miller.  SO 

42 

Julie  Jensen 

F 

5-11 

JR 

Langford.  SO 

43 

Barb  Johnson 

F 

5-9 

JR 

Mound  City.  SD 

50 

Rachelle  Lesnar 

F 

5-1! 

FR 

Roslyn.  SD 

52 

Nancy  King 

F/C 

6-0 

JR 

Blunt.  SD 

53 

Stephanie  Franzen 

F 

5-11 

JR 

langlord.  SD 

54 

Amie  Kiehn 

C 

6-6 

SO 

Chamberlain  SO 

65 

Shan  Carney 

C 

5-1 

FR 

Hayli  SD 

Head  coach— Curt  frednckson 
Assistant  coach— Neil  Chambers 

Northern  State  University  Coaches 
bob  olson 

Bob  Olson's  journey  to  the  NSU  head  job 
seemed  destined  by  location  and  cir- 
cumstances. An  Aberdeen  native.  Olson  at- 
tended Northern  State  and  played  collegiate 
basketball  for  Coach  Wachs.  Olson  earned  a 
bachelor's  degree  from  Northern  in  1977  and 
moved  to  Mayville  State  University  where 
he  served  as  an  assistant  coach  to  Pierre 
duCharme,  Olson's  high  school  basketball 
coach. 

A  job  in  the  NSU  Admissions  Office 
brought  Olson  back  to  Aberdeen,  the  men's 
basketball  program,  and  Coach  Wachs.  Olson 
assisted  Wachs  with  the  Wolves'  basketball 
squad  while  earning  a  masters  degree  from 
Northern  in  1980.  Next.  Olson  spent  two  years 
at  Aberdeen  Roncalli  High  School  and 
coached  the  boys'  basketball  team  to  a  27-13 
record  and  a  conference  title.  Olson  moved 
across  town  to  the  NSU  campus  in  1983  and 
coached  the  women's  basketball  team  for 
two  seasons.  He  established  a  44-10  record, 
won  a  district  title,  and  was  named  NAIA 
District  12  Coach  of  the  Year. 

When  Coach  Bob  Wachs  retired  after  more 
than  30  years  and  more  than  500  wins.  Olson 
was  selected  as  NSU's  15th  basketball  coach. 

After  three  transition  seasons.  Northern 
State  basketball  began  a  return  to  the  fore- 
front of  District  12.  The  1988-B9  squad  played 
in  the  district  championship  game  and  the 
following  season.  Northern  again  returned  to 
the  district  finals  but  this  time  the  Wolves 
won  the  championship  crown  and  advanced 
to  the  NAIA  National  Basketball  Tour- 
nament in  Kansas  City,  Mo,  Olson  was 
named  the  District  12  Coach  of  the  Year. 

In  1990-91,  NSU  won  repeated  as  district 
champions  and  returned  to  the  national 
tournament.  This  time,  the  Wolves  advanced 
to  the  round  of  sixteen  before  losing  by  one 
point  to  Taylor  University.  Olson  was  named 
Coach  of  the  Year  by  the  district,  the  con- 
ference and  NAIA  Area  III. 

In  1991-92.  the  Wolves'  season  ended  with  a 
semi-final  loss  to  Dakota  State.  Last  season. 
NSU  reeled  off  18  consecutive  wins  to  begin 
the  season  and  claimed  the  NSIC  title.  Olson 
was  named  the  conference  Coach  of  the  Year. 
The  Wolves  claimed  the  district  crown  with 
victories  over  Sioux  Falls  College  and  Black 
Hills  State  and  Olson  was  named  the  district 
coach  of  the  year  for  the  third  time. 


The  Wolves  won  their  first  three  games  in 
the  national  tourney  in  Nampa.  Idaho.  In  a 
hard-fought  championship  game  against 
Williamette  College.  NSU  lost  for  just  the 
second  time  a,ll  season.  Olson  was  named  the 
NAIA  II  Coach  of  the  Year  by  the  Basketball 
Times. 

Bob  and  his  wife.  Cheri.  are  the  parents  of 
one  girl,  Stephie. 

CURT  KREDRICKSON 

Curt  Fredrickson  and  the  Northern  State 
University  women's  basketball  program  are 
combining  forces  for  the  15th  time  and  there 
is  one  thing  they  have  never  done— finish  the 
season  with  a  losing  record. 

An  Aberdeen  native,  he  attended  Northern 
State  where  he  was  an  NAI.A  AU-American  in 
baseball  and  honorable  mention  AU-Amer- 
ican in  football.  After  graduating  in  1974,  he 
taught  at  Canton  High  School.  He  returned 
to  Northern  in  1976  to  work  on  a  master's  de- 
gree. Fredrickson  finished  in  1977  and  was 
named  the  women's  basketball  coach  that 
fall. 

The  Wolves  have  played  in  three  national 
tournaments  winning  the  national  title  in 
1991-92.  finishing  second  last  season  and 
claiming  third  in  1980-81.  During 
Fredrick.sons  tenure.  NSU  has  collected  two 
district  basketball  championships,  and  two 
first-place  and  four  second-place  finishes  in 
the  Northern  Sun  Intercollegiate  Con- 
ference The  Wolves  fini.shed  the  1980s  with 
eight  20-win  seasons.  The  other  two  years. 
NSU  recorded  19  victories. 

Fredrickson  spent  two  years  in  private 
business  before  returning  to  Northern  State 
University  in  1985.  In  1987-88.  the  Wolves 
were  a  record-setting  28-3.  won  their  first- 
ever  conference  title,  and  finished  second  in 
the  district. 

NSU  went  20-8  in  a  rebuilding  season  in 
1988-89  and  followed  that  up  with  24-7  and  25- 
6  seasons.  The  1991-92  team  won  a  national 
championship  and  established  a  new  school 
record  for  most  wins  in  a  season  with  its  30 
4  mark.  Despite  a  lo.ss  to  Northern  Montana 
in  the  district  championship  game,  NSU  ad- 
vanced to  the  national  tourne.v  in  Mon- 
mouth, Ore.,  with  an  at-large  berth. 

With  four  returning  starters.  Northern 
State  set  out  to  defend  its  national  crown  in 
1992-93.  A  fourth  consecutive  loss  to  North- 
ern Montana  in  the  district  finals  robbed  the 
Wolves  of  a  district  crown  but  NSU  received 
another  at-large  berth  to  nationals.  The 
Skylights  and  Wolves  met  up  in  the  cham- 
pionship game  with  Northern  Montana  con- 
tinuing to  defeat  the  Wolves,  The  second- 
place  finish  marked  the  second  time  in  two 
seasons  that  NSU  advanced  to  the  title  game 
at  nationals. 

Last  .season.  Fredrickson  was  the  NAIA's 
sixth  winningest  active  women's  basketball 
coach  in  winning  percentage.  He  wins  81  per- 
cent of  his  basketball  games.  He  also  was 
ranked  ninth  nationally  in  number  of  career 
wins  with  more  than  300. 

Fredrickson  has  been  named  the  NAIA  II 
National  Coach  of  the  Year  in  1992  and  has 
received  additional  coach  of  the  year  honors 
from  the  South  Dakota  Press  Association. 
Royal  Order  nf  the  Gyps,  and  NAIA  District 
12  three  times.  In  1992  he  was  inducted  into 
the  NSU  Athletic  Hall  of  Fame. 

Curt's  family  includes  his  wife.  Vicki. 
daughter  Lindsey  and  two  boys.  Cole  and 
Blair. 

Mr.  ROTH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  KOHL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Wisconsin  is  recog- 
nized. 

Mr.  KOHI.,.  I  thank  the  Chair. 


TELEPHONE  PRIVACY 

Mr.  KOHL.  Mr.  President,  I  rise 
today  to  praise  an  action  taken  by  the 
FCC.  Its  order  on  Caller  ID,  which  re- 
quires per  call  blocking,  will  ensure 
that  consumers  nationwide  retain  at 
least  a  moderate  amount  of  telephone 
privacy. 

In  1989,  the  Subcommittee  on  Tech- 
nology and  the  Law  opened  the  book  on 
a  new  issue:  Caller  ID  and  its  varying 
consequences.  And  while  we  thought 
the  development  of  this  new  tech- 
nology could  lead  to  real  benefits, 
some  of  us  were  aware  that,  if  left  un- 
regulated. Caller  ID  had  the  potential 
to  invade  our  privacy.  Back  then,  we 
were  among  the  lonely  few.  But  5  years 
of  persistence  has  brought  our  view 
today  to  the  majority.  And  last  week's 
FCC  action  brings  us  closer  to  the  final 
chapter  of  this  story. 

This  ruling  was  crucial  because  un- 
regulated Caller  ID  would  invade  our 
privacy  and  reduce  our  rights.  People 
should  be  able,  for  example,  to  call  a 
crisis  hotline,  a  business,  or  even  the 
IRS  to  ask  for  help  without  having 
their  numbers  displayed.  Forcing  peo- 
ple to  display  their  numbers  every  time 
they  make  a  call,  in  my  view,  is  really 
undesirable. 

Fortunately,  there  is  a  simple  way  to 
realize  the  benefits  of  Caller  ID  while 
avoiding  its  potential  problems:  Sim- 
ply let  consumers  decide  when  they 
want  to  reveal  their  phone  numbers 
and  when  they  do  not.  The  technology 
gives  us  this  choice.  Per  call  blocking 
allows  anyone  to  press  a  few  digits  on 
the  phone  and  block  the  display  of 
their  number.  And  with  this  option, 
people  can  display  their  numbers  when 
calling  friends  and  family,  but  they  can 
keep  their  phone  number  confidential 
whenever  they  want. 

Recognizing  that  blocking  was  nec- 
essary to  ensure  privacy  with  Caller 
ID,  I  introduced  the  Telephone  Privacy 
Act  in  1989  and  again  this  year  with 
Senator  Brown.  Although  we  have  yet 
to  turn  our  legislation  into  law,  our 
bill  has  nevertheless  provided  the 
spark  for  State  legislatures  and  Gov- 
ernments to  act. 

Indeed,  over  the  last  few  years,  most 
States  have  come  around  to  our  posi- 
tion; 37  States  now  require  companies 
offering  Caller  ID  to  offer  free  per  call 
or  per  line  blocking.  And  last  week,  as 
I  mentioned,  the  FCC  ruled  that  tele- 
phone companies  should  provide  Caller 
ID  blocking  for  interstate  calls. 

The  FCC  has  also  made  it  clear  that 
companies    providing    800-number   and 


900-number  service  cannot  reuse  or  sell 
callers'  telephone  numbers  to  third 
parties  unless  callers  give  their  con- 
sent. This  was  also  a  key  component  of 
the  Telephone  Privacy  Act. 

As  a  result,  the  FCC  ruling  helps  pro- 
tect the  privacy  of  callers  nationwide. 
It  moves  Caller  ID  technology  toward  a 
uniform  Federal  standard  rather  than  a 
patchwork  of  inconsistent  State  laws. 
It  basically  does  by  regulation  what  we 
have  tried  to  do  by  legislation.  The 
FCC  action  does  not  cover  calls  made 
within  individual  States  but  almost 
every  State  has  looked  at  Caller  ID  by 
now  and  has  proposed  blocking.  We  are 
glad  to  share  the  credit  with  State  leg- 
islators and  Federal  regulators. 

Though  this  ruling  has  many  positive 
implications,  there  are  still  serious 
questions  about  the  legality  of  Caller 
ID.  Most  experts  and  some  State  courts 
have  concluded  that  Caller  ID  is  an  il- 
legal trap  and  trace  device. 

So  we  still  need  to  ensure  the  legal- 
ity of  Caller  ID.  and  I  will  work  to  have 
that  done  this  year. 

In  sum.  Mr.  President,  the  FCC  ac- 
tion helps  us  expand  use  of  Caller  ID 
nationwide  while  protecting  the  pri- 
vacy rights  of  individuals.  We  still 
need  to  clarify  Caller  IDs  legality 
under  Federal  wiretap  laws,  and  we 
still  need  to  encourage  every  State  to 
approve  Caller  ID  only  with  blocking. 
But  the  FCC's  recent  action  is  an  im- 
portant step  forward,  and  it  does  de- 
serve our  applause. 

Mr.  President,  before  I  conclude,  I 
wish  to  mention  the  work  of  a  brilliant 
young  lawyer  on  my  staff  who  was  in- 
strumental in  bringing  this  issue  to 
Congress  and,  by  implication,  in  pro- 
tecting the  privacy  of  every  American. 
His  name  is  Keenan  Peck,  and  his  life 
was  tragically  taken  away  from  us  in 
1990.  just  before  our  first  scheduled 
hearing  on  Caller  ID. 

Mr.  President,  all  of  us  who  knew 
Keenan  miss  his  intelligence,  his  warm 
sense  of  humor,  his  dedication  to  civil 
rights  and  civil  liberties.  But  we  know 
now  more  than  ever  that  his  legacy 
will  live  on. 

Thank  you.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  that  the  Sen- 
ate is  currently  in  morning  business. 


CHINA  HUMAN  RIGHTS  POLICY 
Mr.    BAUCUS.    Mr.    President,    after 
Secretary  of  State  Christopher's  visit 
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to  China,  it  is  appropriate  to  review 
our  relations  with  China.  The  Presi- 
dent's Executive  order  on  most  favored 
nation  tariff  status  for  China  expires  in 
just  over  2  months.  Today  I  will  discuss 
the  situation  we  face  today,  the  further 
actions  we  hope  to  see  from  China,  and 
our  options  for  next  year  if  we  are  able 
to  renew  MFN. 

ST.ATUS  OK  KXECLTIVE  ORDER  CONDITIONS 

The  Executive  order  has  seven  condi- 
tions. On  the  first  two,  emigration 
rights  and  prison  labor,  China  must 
comply  fully.  On  the  other  five— the 
Universal  Declaration  on  Human 
Rights;  political  prisoners:  Red  Cross 
access  to  prisons;  protecting  the  reli- 
gious and  cultural  heritage  of  Tibet; 
and  radio  jamming— China  must  make 
overall,  significant  progress. 

On  the  first  of  the  full  compliance 
conditions,  China  allows  substantially 
free  emigration.  On  prison  labor. 
Treasury  Secretary  Bentsen  signed  a 
new  agreement  in  Beijing  in  February. 
Any  MFN  action  on  this  issue  will  have 
to  be  based  on  failure  to  comply  with 
the  more  recent  agreement,  and  it  is 
too  early  to  tell. 

On  the  overall,  significant  progress 
conditions,  the  record  is  mixed.  China 
has  done  little  on  the  civil  and  politi- 
cal sections  of  the  Universal  Declara- 
tion of  Human  Rights.  But  the  declara- 
tion also  includes  rights  to  a  basic 
standard  of  living,  to  seek  employ- 
ment, and  to  travel  within  one's  coun- 
try, on  which  there  has  been  great 
progress.  The  Chinese  press  has  become 
much  freer  to  report  on  social  problems 
like  crime,  industrial  accidents,  hi- 
jacking, and  corruption. 

China  has  also  released  some  promi- 
nent political  prisoners  and  given  us 
our  requested  accounting  of  235  prior- 
ity cases.  China  has  held  talks  with  the 
Red  Cross  and  has  made  some  progress. 

On  Tibet,  China  is  restoring  some 
historic  Tibetan  temples  and  monu- 
ments, and  permitting  some  mon- 
asteries to  reopen.  Based  on  the  word- 
ing of  the  order,  and  without  minimiz- 
ing in  any  way  the  grave  human  rights 
abuses  in  Tibet,  I  would  say  China  is 
meeting  this  condition.  Finally,  I  see 
little  progress  on  radio  jamming. 

FIRTHER  .\CTION  REQUIRED  FROM  CHINA 

As  the  Secretary  of  State  said  in 
Beijing,  and  Ambassador  Kantor  re- 
peated yesterday,  our  differences  have 
narrowed.  We  may  not  be  there  yet. 
But  China  has  room  to  act,  within  the 
framework  of  its  own  laws  and  existing 
international  obligations,  on  our  con- 
cerns. 

In  the  next  2  months,  I  hope  to  see 
China  take  some  of  the  following  steps: 

Grant  medical  parole  for  political 
prisoners  with  serious  health  problems: 

Clear  up  all  problem  cases  of  emigra- 
tion, and  allow  Chinese  exiles  like 
union  organizer  Han  Dongfang  to  go 
home; 

Make  progress  toward  agreement 
with  the  International  Red  Cross  to 
give  the  IRC  access  to  Chinese  prisons: 


Fully  enforce  our  agreement  prohib- 
iting export  of  goods  produced  with 
slave  labor:  and 

End  the  jamming  of  foreign  radio 
broadcasts. 

CONSEQUENCES  OF  REVOKING  MFN 

If  China  does  nothing,  it  will  be  hard 
to  avoid  revoking  MFN.  If  that  hap- 
pens, everyone  will  suffer.  Among  the 
consequences  we  would  see  would  be: 

The  loss  of  200,000  jobs  in  the  U.S.  as 
China  retaliates  against  our  exports, 
and  worse  losses  in  the  years  ahead. 

The  loss  of  75,000  jobs  in  Hong  Kong 
and  millions  of  jobs  in  China,  the  vast 
majority  of  them  wholly  innocent 
workers. 

The  permanent  discrediting  of  pro- 
American  factions  in  China,  as  the  suc- 
cession to  Deng  Xiaoping  begins. 

China  actively  opposing  our  foreign 
policy  efforts  not  only  in  North  Korea, 
but  in  the  Middle  East,  Iraq  and  else- 
where. 

China's  trade  relationship  with  Tai- 
wan crippled,  and  our  guarantee 
against  a  political  crisis  in  the  region 
gravely  weakened.  No  doubt  other 
problems  would  arise  as  well. 

POLICY  FOR  1995  .«lND  .AFTERW.^RD 

None  of  this  is  inevitable.  If  China 
takes  the  actions  I  cited  earlier,  we 
should  be  able  to  renew  MFN  status. 

But  if  we  are  able  to  do  that,  we 
should  think  hard  about  our  goals  in 
human  rights  and  the  means  we  use  to 
achieve  them. 

The  MFN  conditions  may  not  have 
been  fruitless.  But  they  have  not  won 
the  basic  improvement  in  human  rights 
we  all  hope  to  see  in  China.  They  have 
proven  no  more  effective,  and  far  more 
dangerous,  than  the  other  means  at  our 
disposal.  Thus,  if  we  can  renew  MFN 
status  in  June,  we  should  not  impose 
conditions  again.  Instead,  we  should 
find  other  ways  to  promote  human 
rights.  The  following  are  some  options, 
and  I  am  sure  we  have  more. 

First,  diplomacy.  We  should  continue 
the  exchanges  begun  by  Assistant  Sec- 
retary of  State  Shattuck.  We  should 
press  for  attention  to  human  rights  in 
China  at  the  United  Nations;  seek  more 
support  from  Europe  and  Asia;  condi- 
tion high-level  diplomatic  exchanges 
on  human  rights:  and  meet  with  offi- 
cials of  Taiwan,  Tibetan  leaders  in 
exile  and  Chinese  dissidents. 

Second,  a  permanent  mechanism  like 
a  Bilateral  Human  Rights  Commission 
to  discuss  human  rights  issues  and 
cases. 

Third,  conditioning  support  for  mul- 
tilateral loans  to  China  on  human 
rights. 

Fourth,  tougher  enforcement  of  our 
agreement  on  prison  labor  products. 
We  should  impose  trade  sanctions  on 
goods  suspected  of  forced-labor  origin 
if  China  will  not  comply. 

Fifth,  making  the  private  sector  a 
more  active  force  for  change.  U.S.  busi- 
ness can  take  voluntary  measures  to 
promote  human  rights,  and  save  lives 


by  promoting  workplace  safety  and 
pollution  prevention,  in  the  regions 
where  they  operate. 

Finally,  finding  less  confrontational 
methods.  We  need  not  limit  ourselves 
to  threats  and  pressure.  Other  ap- 
proaches can  get  results  too.  They  can 
include  legal  exchanges  to  promote 
rule  of  law;  health  and  safety  programs 
for  industrial  workplaces,  mines  and 
farms;  expansion  of  the  Peace  Corps; 
religious,  cultural  and  educational  ex- 
changes, and  so  on. 

CONCLLSION 

Mr.  President,  our  experience  this 
year  shows  that  MFN  conditions  are 
not  an  effective  long-term  policy.  We 
are  committed  this  spring,  and  before 
the  Executive  order  expires,  we  must 
push  hard  for  more  from  China.  But  if 
we  can  renew  MFN  this  spring,  we 
should  learn  our  lesson  and  find  a  new 
approach. 

Mr.  President,  I  yield  the  floor,  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  DOR- 
GAN).  Without  objection,  it  is  so  or- 
dered. 


COMMUNITY  DEVELOPMENT  BANK- 
ING AND  FINANCIAL  INSTITU- 
TIONS ACT  OF  1993 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  clerk  will  now 
report  Calendar  No.  259. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1275)  to  facilitate  the  establish- 
ment of  community  development  financial 
institutions. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs,  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
inserting  in  lieu  thereof  the  following: 
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TITLE  I— COMMUNITY  DEVELOPMENT 
AND  rONSlMFK  PROTECTION 
Subtitle  .\ — t  ommunit>  Development 
Banking  and  Finanrial  Institutions  Act 

SEC.  101.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the   'Commu- 
nity Development  Banking  and  Financial  In- 
stitutions Act  of  1993". 
SEC.  102.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that^ 

(1)  many  of  the  Nation's  urban,  rural,  and 
Native  American  communities  face  critical 
social  and  economic  problems  arising  in  part 
from  the  lack  of  economic  growth,  people 
living  in  poverty,  and  the  lack  of  employ- 
ment and  other  opportunities: 

(2)  the  restoration  and  maintenance  of  the 
economies  of  these  communities  will  require 
coordinated  development  strategies,  inten- 
sive supportive  services,  and  increased  ac- 
cess to  equity  investments  and  loans  for  de- 
velopment activities,  including  investment 
in  businesses,  housing,  commercial  real  es- 
tate, human  development,  and  other  activi- 
ties that  promote  the  long-term  economic 
and  social  viability  of  the  community:  and 

(3)  community  development  financial  insti- 
tutions have  proven  their  ability  to  identify 
and  respond  to  community  needs  for  equity 
investments,  loans,  and  development  serv- 
ices. 

(b)  Purpose.— The  purpose  of  this  subtitle 
is  to  create  a  Community  Development  Fi- 
nancial Institutions  Fund  that  will  promote 
economic  revitalization  and  community  de- 
velopment through  a  program  of  investment 
in  and  assistance  to  community  development 
financial  institutions,  including  enhancing 
the  liquidity  of  community  development  fi- 
nancial institutions. 

SEC.  103.  DEFINITIONS. 

For  purposes  of  this  subtitle,  the  following 
definitions  shall  apply: 

(1)  APPROPRIATE  FEDERAL  BANKING  AGEN- 
CY.—The  term  "appropriate  Federal  banking 


agency"  has  the  same  meaning  as  in  section 
3  of  the  Federal  Deposit  Insurance  Act.  and 
also  includes  the  National  Credit  Union  Ad- 
ministration Board  with  respect  to  insured 
credit  unions. 

(2)  Affili.\te.— The  term  "affiliate"  has 
the  same  meaning  as  in  section  2(k)  of  the 
Bank  Holding  Company  Act  of  1956. 

(3)  Community  development  financial  in- 
stitution.— 

(A)  IN  general.— The  term  "community 
development  financial  institution"  means  a 
person  (other  than  an  individual)  that— 

(i)  has  a  primary  mission  of  promoting 
community  development: 

(ii)  serves  an  investment  area  or  targeted 
population: 

(iii)  directly,  through  an  affiliate,  or 
through  a  community  partnership,  provides 
development  services  and  equity  invest- 
ments or  loans: 

(iv)  maintains,  through  representation  on 
its  governing  board  or  otherwise,  account- 
ability to  residents  of  its  investment  area  or 
targeted  population:  and 

(v)  is  not  an  agency  or  instrumentality  of 
the  United  States,  or  of  any  State  or  politi- 
cal subdivision  of  a  State. 

(B)  Qualification  of  affiliates.— A  sub- 
sidiary may  only  qualify  as  a  community  de- 
velopment financial  institution  if  its  parent 
company  and  the  subsidiaries  thereof  (on  a 
consolidated  basis)  also  qualify  as  commu- 
nity development  financial  institutions. 

(4)  Community-  partner— The  term  "com- 
munity partner"  means  a  person  (other  than 
an  individual)  that  provides  loans,  equity  in- 
vestments, or  development  services,  includ- 
ing a  depository  institution  holding  com- 
pany, an  insured  depository  institution,  an 
insured  credit  union,  a  nonprofit  organiza- 
tion, a  State  or  local  government  agency, 
and  an  investment  company  authorized  to 
operate  pursuant  to  the  Small  Business  In- 
vestment Act  of  1958. 

(5)  Community  partnership.— The  term 
"community  partnership"  means  an  agree- 
ment between  a  community  development  fi- 
nancial institution  and  a  community  partner 
to  provide  development  services  and  loans  or 
equity  investments  to  an  investment  area  or 
targeted  population. 

(6)  Depository  institution  holding  com- 
pany.—The  term  "depository  institution 
holding  company"  has  the  same  meaning  as 
in  section  3  of  the  Federal  Deposit  Insurance 
Act. 

(7)  Development  services.— The  term  "de- 
velopment services"  means  activities  that 
promote  community  development  and  are  in- 
tegral to  lending  or  investment  activities, 
including— 

(A)  business  planning: 

(B)  financial  and  credit  counseling;  and 

(C)  marketing  and  management  assistance. 

(8)  Insured  community  development  fi- 
nancial INSTITUTION.— The  term  "insured 
community  development  financial  institu- 
tion" means  any  community  development  fi- 
nancial institution  that  is  an  insured  deposi- 
tory institution  or  an  insured  credit  union. 

(9)  Insured  CREDrr  union.— The  term  "in- 
sured credit  union"  has  the  same  meaning  as 
in  section  101(7)  of  the  Federal  Credit  Union 
Act. 

(10)  Insured  depository  institution.— The 
term  "insured  depository  institution"  has 
the  same  meaning  as  in  section  3  of  the  Fed- 
eral Deposit  Insurance  Act. 

(11)  Invf:stme.nt  area.— The  term  "invest- 
ment area"  means  a  geographic  area  that — 

(A)(i)  meets  objective  criteria  of  economic 
distress  developed  by  the  Community  Devel- 
opment Financial  Institutions  Fund,  which 
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may  include  the  percentage  of  low-income 
families  or  the  extent  of  poverty,  the  rate  of 
unemployment  or  underemployment,  lag  in 
population  growth,  and  extent  of  blight  and 
disinvestment;  and 

(ii)  has  significant  unmet  needs  for  loans 
or  equity  investments; 

(B)  is  located  in  an  empowerment  zone  or 
enterpri.se  community  designated  under  .sec- 
tion 1391  of  the  Internal  Revenue  Code  of 
1986:  or 

(C)  is  located  on  an  Indian  reservation,  as 
defined  in  section  3(d)  of  the  Indian  Financ- 
ing Act  of  197-1  or  section  4(10)  of  the  Indian 
Child  Welfare  Act  of  1978. 

(12)  Low-i.scoME.— The  term  'low-income" 
means  having-  an  income,  adjusted  for  family 
size,  of  not  more  than— 

(A)  for  metropolitan  areas.  80  percent  of 
the  area  median  income;  and 

(B)  for  nonmetropolitan  areas,  the  greater 
of— 

(j)  80  percent  of  the  area  median  income; 
and 

(ii)  80  percent  of  the  statewide  nonmetro- 
politan area  median  income. 

(13)  Parknt  co.mpany.— The  term  'parent 
company"  means  any  company  that  directly 
or  indirectly  controls  another  company. 

(14)  Subsidiary.— The  term  "subsidiary" 
has  the  same  meaning  as  in  section  3  of  the 
Federal  Deposit  Insurance  .\ct.  except  that  a 
community  development  financial  institu- 
tion that  is  a  corporation  shall  not  be  con- 
sidered to  be  a  subsidiary  of  any  insured  de- 
pository institution  or  depository  institu- 
tion holding  company  that  controls  less  than 
25  percent  of  the  voting  shares  of  the  cor- 
poration. 

(15)  Targetkd  population.— The  term 
"targeted  population"  means  low-income 
persons  or  persons  who  otherwise  lack  ade- 
quate access  to  loans  or  equity  investments. 

SEC.  104.  ESTABLISHMENT  OF  NATIONAL  FTJND 
FOB  COMMUNITY  UEVELOPMENT 
BANKING. 

(a)  ESTABI.l.SHMKNT.— 

(1)  In  general —There  is  established  a  cor- 
poration to  be  known  as  the  Community  De- 
velopment Financial  Institutions  Fund 
(hereafter  in  this  subtitle  referred  to  as  the 
"Fund  ")  that  shall  have  the  duties  and  re- 
sponsibilities specified  by  this  subtitle.  The 
Fund  shall  have  succession  until  dissolved. 
The  offices  of  the  Fund  shall  be  in  Wa.shing- 
ton.  DC.  The  Fund  shall  not  be  affiliated 
with  or  be  within  any  other  agency  or  de- 
partment of  the  Federal  Government. 

(2)  Wholly  owned  govern.mknt  corpora- 
■  TION.— The   Fund   shall   be  a   wholly   owned 

Government  corporation  in  the  executive 
branch  and  shall  be  treated  in  all  respects  as 
an  agency  of  the  United  States,  except  as 
otherwi.se  provided  in  this  subtitle. 

(b)  Management  of  Fund.— 

(1)  Appoi.s'tment  ok  adminlstr.ator  and 
DEPUTY  admlnistrator.— The  management 
of  the  Fund  shall  be  vested  in  an  Adminis- 
trator, who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate.  The  Administrator  shall  not  en- 
gage in  any  other  business  or  employment 
during  .service  as  the  Administrator.  The 
President  may  appoint  a  Deputy  Adminis- 
trator by  and  with  the  advice  and  consent  of 
the  Senate.  The  Deputy  Administrator  shall 
serve  as  the  acting  Administrator  of  the 
Fund  during  the  absence  or  disability  of  the 
Administrator  or  in  the  event  of  a  vacancy 
in  the  office  of  the  Administrator. 

(2)  Chief  financial  officer —The  Admin- 
istrator shall  appoint  a  chief  financial  offi- 
cer who  shall  oversee  the  financial  manage- 
ment activities  of  the  Fund. 


(3)  Other  officer.s  — The  Administrator 
may  appoint  such  other  officers  and  employ- 
ees of  the  Fund  as  the  Administrator  deter- 
mines to  be  necessary  or  appropriate. 

(c)  General  Power.s.— In  carrying  out  the 
functions  of  the  Fund,  the  Administrator— 

(1)  shall  have  all  necessary  and  proper  au- 
thority to  carry  out  this  subtitle: 

(2)  shall  have  the  power  to  adopt,  alter, 
and  use  a  corporate  seal  for  the  Fund,  which 
shall  be  judicially  noticed; 

(3)  may  adopt,  amend,  and  repeal  bylaws, 
rules,  and  regulations  governing  the  manner 
in  which  business  of  the  Fund  may  be  con- 
ducted and  such  rules  and  regulations  as 
may  be  necessary  or  appropriate  to  imple- 
ment this  subtitle; 

(4)  may  enter  into,  perform,  and  enforce 
such  agreements,  contracts,  and  trans- 
actions as  may  be  deemed  necessary  or  ap- 
propriate to  the  conduct  of  activities  author- 
ized under  this  subtitle; 

(5)  may  determine  the  character  of  and  ne- 
cessity for  expenditures  of  the  Fund  and  the 
manner  in  which  they  shall  be  incurred,  al- 
lowed, and  paid; 

(6)  may  utilize  or  employ  the  services  of 
personnel  of  any  agency  or  instrumentality 
of  the  United  States  with  the  consent  of  the 
agency  or  instrumentality  concerned  on  a  re- 
imbursable or  nonreimbursable  basis:  and 

(7)  may  execute  all  instruments  necessary 
or  appropriate  in  the  exercise  of  any  of  the 
functions  of  the  Fund  under  this  subtitle  and 
may  delegate  to  the  officers  of  the  Fund  such 
of  the  powers  and  responsibilities  of  the  Ad- 
ministrator as  the  Administrator  deems  nec- 
essary or  appropriate  for  the  administration 
of  the  Fund. 

(d)  ADVISORY  Board.— 

(1)  Establishment.— The  Administrator 
shall  establish  an  advisory  board  to  be 
known  as  the  Community  Development  Ad- 
visory Board  (hereafter  in  this  subtitle  re- 
ferred to  as  the  "Board")  in  accordance  with 
the  provisions  of  the  Federal  Advisory  Com- 
m.ittee  Act. 

(2)  Mf:.mbership.— 

(A)  In  general.— The  Board  shall  consist 
of  5  private  citizens  who.  collectively— 

(i)  represent  community  groups  whose  con- 
stituencies include  targeted  populations  or 
residents  of  investment  areas: 

(ii)  represent  local  or  regional  government 
interests; 

(iii)  have  expertise  in  the  operations  and 
activities  of  insured  depository  institutions; 
and 

(iv)  have  expertise  in  community  develop- 
ment and  lending. 

(B)  Represent.ation.— Each  of  the  cat- 
egories described  in  clauses  (i)  through  (iv) 
of  subparagraph  (A)  shall  be  represented  by 
not  less  than  1  member  of  the  Board. 

(3)  Board  function.- It  shall  be  the  func- 
tion of  the  Board  to  advise  the  Adminis- 
trator on  the  policies  of  the  Fund.  The  Board 
shall  not  advise  the  Administrator  on  the 
granting  or  denial  of  any  particular  applica- 
tion. 

(4)  Terms  of  members.— 

(A)  In  general.— Each  member  of  the 
Board  shall  serve  for  a  term  of  4  years. 

(B)  Vacancies.— Any  member  appointed  to 
fill  a  vacancy  occurring  prior  to  the  expira- 
tion of  the  term  for  which  the  previous  mem- 
ber was  appointed  shall  be  appointed  for  the 
remainder  of  such  term.  Members  may  con- 
tinue to  serve  following  the  expiration  of 
their  terms  until  a  successor  is  appointed 
and  qualified. 

(5)  Chairperson.— The  Administrator  shall 
appoint  a  chairperson  from  among  the  mem- 
bers of  the  Board. 


(6)  Meetings.— The  Board  shall  meet  at 
least  annually  and  at  such  other  times  as  re- 
quested by  the  Administrator  or  the  chair- 
person. A  majority  of  the  members  of  the 
Board  shall  constitute  a  quorum. 

(7)  Reimbursement  for  expenses.— The 
members  of  the  Board  may  receive  reim- 
bursement for  travel,  per  diem,  and  other 
necessary  expenses  incurred  in  the  perform- 
ance of  their  duties,  in  accordance  with  the 
Federal  Advisory  Committee  Act. 

(8)  Costs  and  expenses.— The  Fund  shall 
provide  to  the  Board  all  necessary  staff  and 
facilities. 

(e)  Conforming  amendmen'ts. —Section 
9101(3)  of  title  31.  United  States  Code,  is 
amended— 

(1)  by  redesignating  .subparagraphs  (B) 
through  (M)  as  subparagraphs  (C)  through 
(N).  respectively:  and 

(2)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  the  Community  Development  Finan- 
cial Institutions  Fund;". 

(f)  Government  Corporation  Control  Act 
EXEMITION.— Section  9107(b)  of  title  31.  Unit- 
ed States  Code,  shall  not  apply  to  deposits  of 
the  Fund  made  pursuant  to  section  108. 

(g)  Limitation  of  Fund  and  Federal  Li- 
ability.—The  liability  of  the  Fund  and  the 
United  States  Government  arising  out  of  any 
investment  in  a  community  development  fi- 
nancial institution  in  accordance  with  this 
subtitle  shall  be  limited  to  the  amount  of 
the  investment.  The  Fund  shall  be  exempt 
from  any  assessments  and  other  liabilities 
that  may  be  imposed  on  controlling  or  prin- 
cipal shareholders  by  any  Federal  law  or  the 
law  of  any  State.  Territory,  or  the  District 
of  Columbia. 

(h)  Prohibition  on  Issuance  of  Securi- 
ties.—The  Fund  may  not  issue  stock,  bonds, 
debentures,  notes,  or  other  securities. 

(i)  Compensation.— Title  5,  United  States 
Code,  is  amended— 

(1)  in  section  5314,  by  adding  at  the  end  the 
following: 

"Administrator  of  the  Community  Devel- 
opment Financial  Institutions  Fund.";  and 

(2)  in  section  5315,  by  adding  at  the  end  the 
following: 

"Deputy  Administrator  of  the  Community 
Development  Financial  Institutions  Fund.". 

(j)  Asslsted  Institutions  Not  United 
States  Instrumentalities.— a  community 
development  financial  institution  or  other 
organization  that  receives  assistance  pursu- 
ant to  this  subtitle  shall  not  be  deemed  to  be 
an  agency,  department,  or  instrumentality 
of  the  United  States. 

SEC,  105.  APPLICATIONS  FOR  ASSISTANCE. 

(a)  FoR.M  AND  Procedures.— An  application 
for  assistance  under  this  subtitle  shall  be 
submitted  in  such  form  and  in  accordance 
with  such  procedures  as  the  Fund  shall  es- 
tablish. 

(b)  Mini.mum  Requirements.— Except  as 
provided  in  sections  106  and  115.  the  Fund 
shall  require  an  application— 

(1)  to  establish  that  the  applicant  is.  or 
will  be,  a  community  development  financial 
institution; 

(2)  to  include  a  comprehensive  strategic 
plan  for  the  organization  that  contains — 

(A)  a  business  plan  of  not  less  than  5  years 
in  duration  that  demonstrates  that  the  ap- 
plicant will  be  properly  managed  and  will 
have  the  capacity  to  operate  a  community 
development  financial  institution  that  will 
not  be  dependent  upon  assistance  from  the 
Fund  for  continued  viability: 

(B)  an  analysis  of  the  needs  of  the  invest- 
ment area  or  targeted  population  and  a 
strategy  for  how  the  applicant  will  attempt 
to  meet  those  needs; 


(C)  a  plan  to  coordinate  use  of  assistance 
from  the  Fund  with  existing  Federal,  State, 
and  local  assistance  programs,  and  private 
sector  financial  services; 

(D)  an  explanation  of  how  the  proposed  ac- 
tivities of  the  applicant  are  consistent  with 
existing  economic,  community,  and  housing 
development  plans  adopted  by  or  applicable 
to  an  investment  area;  and 

(E)  a  description  of  how  the  applicant  will 
coordinate  with  community  organizations 
and  financial  institutions  which  will  provide 
equity  investments,  loans,  secondary  mar- 
kets, or  other  services  to  investment  areas 
or  targeted  populations: 

(3)  to  include  a  detailed  description  of  the 
applicant's  plans  and  likely  sources  of  funds 
to  match  the  amount  of  assistance  requested 
from  the  Fund: 

(4)  in  the  case  of  an  applicant  that  has  pre- 
viously received  assistance  under  this  sub- 
title, to  demonstrate  that  the  applicant— 

(A)  has  substantially  met  its  performance 
goals  and  otherwise  carried  out  its  respon- 
sibilities under  this  subtitle  and  the  assist- 
ance agreement;  and 

(B)  will  expand  its  operations  into  a  new 
investment  area  or  to  serve  a  new  targeted 
population,  offer  more  services,  or  increase 
the  volume  of  its  business: 

(5)  in  the  case  of  an  applicant  with  a  prior 
history  of  serving  investment  areas  or  tar- 
geted populations,  to  demonstrate  that  the 
applicant— 

(A)  has  a  record  of  success  in  serving  in- 
vestment areas  or  targeted  populations; 

(B)  will  expand  its  operations  into  a  new 
investment  area  or  to  serve  a  new  targeted 
population,  offer  more  services,  or  increase 
the  volume  of  its  current  business:  and 

(6)  to  include  such  other  information  as 
the  Fund  deems  appropriate. 

(c)  Pheapplication  Outreach  Program.— 
The  Fund  may  operate  an  outreach  program 
to  identify  and  provide  information  to  poten- 
tial applicants. 
SEC.  106.  COMMUNITY  PARTNERSHIPS. 

(a)  Application.— An  application  for  as- 
sistance may  be  filed  jointly  by  a  commu- 
nity development  financial  institution  and  a 
community  partner  to  carry  out  a  commu- 
nity partnership. 

(b)  Application  Requirements.— The  Fund 
shall  require  a  community  partnership  appli- 
cation— 

(1)  to  meet  the  minimum  requirements  es- 
tablished for  community  development  finan- 
cial institutions  under  section  105(b),  except 
that  the  criteria  specified  in  paragraphs  (1) 
and  (2KA)  of  section  105(b)  shall  not  apply  to 
the  community  partner; 

(2)  to  describe  how  each  coapplicant  will 
participate  in  carrying  out  the  community 
partnership  and  how  the  partnership  will  en- 
hance activities  serving  the  investment  area 
or  targeted  population:  and 

(3)  to  demonstrate  that  the  community 
partnership  activities  are  consistent  with 
the  strategic  plan  submitted  by  the  commu- 
nity development  financial  institution  co- 
applicant. 

(c)  Selection  Criteria.— The  Fund  shall 
consider  a  community  partnership  applica- 
tion based  on  the  selection  criteria  set  out  in 
section  107. 

(d)  Limitation  on  Distribution  of  assist- 
ance.—Assistance  provided  upon  approval  of 
an  application  under  this  section  shall  be 
distributed  only  to  the  community  develop- 
ment financial  institution  coapplicant.  and 
shall  not  be  used  to  fund  any  activities  car- 
ried out  directly  by  the  community  partner 
or  an  affiliate  thereof. 

(e)  Other  Requirements  and  Limita- 
tions.—All  other  requirements  and  limita- 


tions imposed  by  this  subtitle  on  a  commu- 
nity development  financial  institution  as- 
sisted under  this  subtitle  shall  apply  (in  the 
manner  that  the  Fund  determines  to  be  ap- 
propriate) to  assistance  provided  to  carry 
out  community  partnerships.  The  Fund  may 
establish  additional  guidelines  and  restric- 
tions on  the  use  of  Federal  funds  to  carry  out 
community  partnerships. 

SEC.  107.  SELECTION  OF  INSTITUTIONS. 

(a)  Selection  Criteria.— Except  as  pro- 
vided in  section  115.  the  Fund  shall,  in  its 
sole  discretion,  select  applicants  for  assist- 
ance based  on— 

(1)  the  likelihood  of  success  of  the  appli- 
cant in  meeting  the  goals  of  its  comprehen- 
sive strategic  plan: 

(2)  the  experience  and  background  of  the 
proposed  management  team; 

(3)  the  extent  of  need  for  equity  invest- 
ments, loans,  and  development  services  with- 
in the  investment  areas  or  targeted  popu- 
lations; 

(4)  the  extent  of  economic  distress  within 
the  investment  areas  or  the  extent  of  need 
within  the  targeted  populations,  as  those 
factors  are  measured  by  objective  criteria: 

(5)  the  extent  to  which  the  applicant  will 
concentrate  its  activities  on  serving  its  in- 
vestment areas  or  targeted  populations: 

(6)  the  amount  of  firm  commitments  to 
meet  or  exceed  the  matching  requirements 
and  the  likely  success  of  the  plan  for  raising 
the  balance  of  the  match: 

(7)  the  extent  to  which  the  proposed  activi- 
ties will  expand  economic  opportunities 
within  the  investment  areas  or  the  targeted 
populations: 

(8)  whether  the  applicant  is,  or  will  be- 
come, an  insured  depository  institution  or 
an  insured  credit  union; 

(9)  whether  the  applicant  is.  or  will  be.  lo- 
cated— 

(A)  in  an  empowerment  zone  or  enterprise 
community  designated  under  section  1391  of 
the  Internal  Revenue  Code  of  1986;  or 

(B)  on  an  Indian  reservation,  as  defined  in 
section  3(d)  of  the  Indian  Financing  Act  of 
1974  or  section  4(10)  of  the  Indian  Child  Wel- 
fare Act  of  1978: 

(10)  the  extent  to  which  the  applicant  will 
increase  its  resources  through  coordination 
with  other  institutions  or  participation  in  a 
secondary  market; 

(11)  in  the  case  of  an  applicant  with  a  prior 
history  of  serving  investment  areas  or  tar- 
geted populations,  the  extent  of  success  in 
serving  them:  and 

(12)  other  factors  (such  as  the  extent  to 
which  the  applicant  has  strong  ties  to  the 
community  that  it  will  serve)  deemed  to  be 
appropriate  by  the  Fund. 

(b)  Geographic  Diversity.— The  Fund 
shall  assist  a  geographically  diverse  group  of 
applicants,  including  an  appropriate  mix  of 
applicants  from  urban,  rural,  and  Native 
American  communities. 

SEC.  108.  ASSISTANCE  PROVIDED  BY  THE  FUND. 

(a)  FoR.MS  of  A.ssistance  — 

(1)  In  general.— The  Fund  may  provide- 

(A)  financial  assistance  through  equity  in- 
vestments, deposits,  credit  union  shares, 
loans,  and  grants:  and 

(B)  technical  assistance— 
(i)  directly; 

(ii)  through  grants;  or 

(iii)  by  contracting  with  organizations  that 
possess  expertise  in  community  develop- 
ment, without  regard  to  whether  the  organi- 
zations receive  or  are  eligible  to  receive  as- 
sistance under  this  subtitle. 

(2)  Equity  investments— The  Fund  shall 
not  own  more  than  50  percent  of  the  equity 
of  a  community  development  financial  insti- 


tution and  may  not  control  the  operations  of 
such  institution.  The  Fund  may  hold  only 
transferable,  nonvoting  equity  investments. 
Such  equity  investments  may  provide  for 
convertibility  to  voting  stock  upon  transfer 
by  the  Fund. 

(3)  Deposits.— Deposits  made  pursuant  to 
this  section  in  an  insured  community  devel- 
opment financial  institution  shall  not  be 
subject  to  any  requirement  for  collateral  or 
security. 

(4)  Limitations  on  obucations.— Direct 
loan  obligations  may  be  incurred  by  the 
Fund  only  to  the  extent  that  appropriations 
of  budget  authority  to  cover  their  costs,  as 
defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974.  are  made  in  advance. 

(b)  Uses  of  Financial  .assistance.- 

(1)  In  general.— Financial  assistance  made 
available  under  this  subtitle  may  be  used  by 
assisted  institutions  to  serve  investment 
areas  or  targeted  populations  by  developing 
or  supporting — 

(A)  commercial  facilities  that  promote  re- 
vitalization,  community  stability,  or  job  cre- 
ation or  retention: 

(B)  businesses  that — 

(i)  provide  jobs  for  low-income  people  or 
are  owned  by  low-income  people:  or 

(ii)  enhance  the  availability  of  products 
and  services  to  low-income  people; 

(C)  community  facilities; 

(D)  the  provision  of  basic  flnancial  serv- 
ices; 

(E)  housing  that  is  principally  affordable 
to  low-income  people,  except  that  assistance 
used  to  facilitate  homeownership  opportuni- 
ties shall  only  be  used  for  activities  and 
lending  products  that  serve  low-income  peo- 
ple and  are  not  offered  by  other  lenders  in 
the  area:  and 

(F)  other  businesses  and  activities  deemed 
appropriate  by  the  Fund. 

(2)  Li.MiTATiONS. — No  assistance  made 
available  under  this  subtitle  may  be  ex- 
pended by  a  community  development  finan- 
cial institution  (or  an  organization  receiving 
assistance  under  section  115)  to  pay  any  per- 
son to  influence  or  attempt  to  influence  any 
agency,  elected  official,  officer,  or  employee 
of  a  State  or  local  government  in  connection 
with  the  making,  award,  extension,  continu- 
ation, renewal,  amendment,  or  modification 
of  any  State  or  local  government  contract, 
grant,  loan,  or  cooperative  agreement  (as 
such  terms  are  defined  in  section  1352  of  title 
31.  United  SUtes  Code). 

(c)  Uses  of  Technical  Assistance.— Tech- 
nical assistance  may  be  used  for  activities 
that  enhance  the  capacity  of  a  community 
development  financial  institution,  such  as 
training  of  management  and  other  personnel 
and  development  of  programs  and  invest- 
ment or  loan  products. 

(d)  AMOUNT  of  Assistance.— 

(1)  In  general.— The  Fund  may  provide  not 
more  than  $5,000,000  of  assistance,  in  the  ag- 
gregate, during  any  3-year  p>eriod  to  any  1 
community  development  financial  institu- 
tion and  its  affiliates. 

(2)  Exception.— Notwithstanding  the  limi- 
tations in  paragraph  (1).  in  the  case  of  an  ex- 
isting community  development  financial  in- 
stitution that  proposes  to  serve  an  invest- 
ment area  or  targeted  population  outside  of 
any  State  and  outside  of  any  metropolitan 
area  presently  served  by  the  institution,  the 
Fund  may  provide  not  more  than  $7,500,000  of 
assistance  to  a  community  development  fi- 
nancial institution,  in  the  aggregate,  during 
any  3-year  period,  of  which  not  less  than 
$2,500,000  shall  be  used  to  establish  affiliates 
to  serve  the  new  investment  area  or  targeted 
population. 
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(3)  TIMING  OF  ASSISTANCE.— Assistance  may 
be  provided  as  described  In  paragraphs  (1) 
and  (2)  in  a  lump  sum  or  over  a  period  of 
time,  as  determined  by  the  Fund. 

(e)  Matching  Rf:quire.ments.— Assistance 
other  than  technical  assistance  shall  be 
matched  with  funds  from  sources  other  than 
the  Federal  Government  on  the  basis  of  not 
less  than  1  dollar  for  each  dollar  provided  by 
the  Fund.  Such  matching  funds  shall  be  at 
least  comparable  in  form  and  value  to  the  as- 
sistance provided  by  the  Fund.  The  Fund 
may  reduce  by  up  to  50  percent  the  matching 
requirements  for  applicants  with  severe  con- 
straints on  available  sources  of  matching 
funds,  except  that  in  any  fiscal  year,  not 
more  than  25  percent  of  funds  disbursed  by 
the  Fund  may  have  a  reduced  match.  The 
Fund  shall  provide  no  assistance  (other  than 
technical  assistance)  until  a  community  de- 
velopment financial  institution  has  secured 
firm  commitments  for  the  matching  funds 
required. 

(f)  Ter.ms  and  Conditions.— 

(1)  Soundness  of  unregulated  institu- 
tions.—The  Fund  shall— 

(A)  ensure,  to  the  ma.ximum  extent  prac- 
ticable, that  each  community  development 
financial  institution  (other  than  an  insured 
community  development  financial  institu- 
tion or  depository  institution  holding  com- 
pany) assisted  under  this  subtitle  is  finan- 
cially and  managerially  sound  and  maintains 
appropriate  internal  controls;  and 

(B)  require  such  institution  to  submit,  not 
less  than  once  during  each  18-month  period, 
a  statement  of  financial  condition  audited  by 
an  independent  certified  public  accountant 
as  part  of  the  report  required  by  section 
n2(a)(4). 

(2)  CONSUI.T.^TION    with    the    API'ROPRIATE 

banking  regulator.— Prior  to  providing  as- 
sistance to  an  insured  community  develop- 
ment financial  institution,  the  Fund  shall 
consult  with  the  appropriate  Federal  bank- 
ing agency. 

(3)  Assistance  agreement.— 

(A)  In  general.— Before  providing  any  as- 
sistance under  this  subtitle,  the  Fund  and 
each  community  development  financial  in- 
stitution to  be  assisted  shall  enter  into  an 
agreement  that  requires  the  institution  to 
comply  with  performance  goals  and  abide  by 
other  terms  and  conditions  pertinent  to  as- 
sistance received  under  this  subtitle. 

(B)  Performance  goals.— Performance 
goals  shall  be  negotiated  between  the  Fund 
and  each  community  development  financial 
institution  receiving  assistance  based  upon 
the  strategic  plan  submitted  pursuant  to  sec- 
tion 105(b)(2).  Such  goals  may  be  modified 
with  the  consent  of  the  parties,  or  as  pro- 
vided in  subparagraph  (C).  Performance 
goals  for  insured  community  development  fi- 
nancial institutions  shall  be  determined  in 
consultation  with  the  appropriate  Federal 
banking  agency. 

(C)  Sanctions.— The  agreement  shall  pro- 
vide that,  in  the  event  of  fraud,  mismanage- 
ment, noncompliance  with  this  subtitle,  or 
noncompliance  with  the  terms  of  the  agree- 
ment, the  Fund,  in  its  discretion,  may — 

(1)  revoke  approval  of  the  application; 

(ii)  terminate  or  reduce  future  assistance; 

(iii)  require  repayment  of  assistance; 

(iv)  require  changes  to  the  performance 
goals  imposed  pursuant  to  subparagraph  (B); 

(v)  bar  an  applicant  from  reapplying  for  as- 
sistance from  the  Fund; 

(vi)  require  changes  to  the  strategic  plan 
submitted  pursuant  to  section  105(b)(2):  and 

(vii)  take  such  other  actions  as  the  Fund 
deems  appropriate. 

(D)  Insured  community  development  fi- 
nancial institutions.— In  the  case  of  an  in- 


sured community  development  financial  in- 
stitution, the  Fund  shall  notify  the  appro- 
priate Federal  banking  agency  not  less  than 
15  days  before  imposing  sanctions  pursuant 
to  this  paragraph  and  shall  not  impose  such 
sanctions  if  the  agency  disapproves,  with  an 
explanation  in  writing,  during  that  15-day 
period. 

(g)  Authority  To  Sell  Equity  Invest- 
ments AND  Loans.— The  Fund  may.  at  any 
time,  sell  its  equity  investments  and  loans, 
but  the  Fund  shall  retain  the  power  to  en- 
force limitations  on  assistance  entered  into 
in  accordance  with  the  requirements  of  this 
subtitle  until  the  performance  goals  related 
to  the  investment  or  loan  have  been  met. 

(h)  No  Authority  To  Limit  Supervision 
and  Regulation.— Nothing  in  this  subtitle 
shall  affect  any  authority  of  the  appropriate 
Federal  banking  agency  to  supervise  and  reg- 
ulate any  institution  or  company. 

SEC.  109.  COMMUNITY  DEVELOP.MENT  TRAINING. 

(a)  In  General.— The  Fund  may  operate  a 
training  program  to  increase  the  capacity 
and  expertise  of  community  development  fi- 
nancial institutions  and  other  members  of 
the  financial  services  industry  to  undertake 
community  development  activities  (here- 
after in  this  subtitle  referred  to  as  the 
"training  program'"). 

(b)  Program  activities.— The  training 
program  shall  provide  educational  programs 
to  assist  community  development  financial 
institutions  and  other  members  of  the  finan- 
cial services  industry  in  developing  lending 
and  investment  products,  underwriting  and 
servicing  loans,  managing  equity  invest- 
ments, and  implementing  development  serv- 
ices targeted  to  areas  of  economic  distress, 
low-income  persons,  and  persons  who  lack 
adequate  access  to  loans  and  equity  invest- 
ments. 

(c)  Participation.— The  training  program 
shall  be  made  available  to  community  devel- 
opment financial  institutions  and  other 
members  of  the  financial  services  industry 
that  serve  or  seek  to  serve  areas  of  economic 
distress,  low-income  persons,  and  persons 
who  lack  adequate  access  to  loans  and  equity 
investments. 

(d)  CoNTRAcrriNG.— The  Fund  may  offer  the 
training  described  in  this  section  directly  or 
through  a  contract  with  other  organizations. 
The  Fund  may  contract  to  provide  the  train- 
ing with  organizations  that  possess  special 
expertise  in  community  development,  with- 
out regard  to  whether  the  organizations  re- 
ceive or  are  eligible  to  receive  assistance 
under  this  subtitle. 

(e)  Fees.— The  Fund,  as  it  deems  appro- 
priate, may  charge  fees  for  participation  in 
training  services  to  offset  the  cost  of  provid- 
ing the  services. 

SEC.    110.   ENCOURAGEMENT  OF   PRIVATE   ENTI- 
TIES. 

The  Fund  may  facilitate  the  organization 
of  corporations  in  which  the  Federal  Govern- 
ment has  no  ownership  interest  that  will 
complement  the  activities  of  the  Fund  in 
carrying  out  the  purpose  of  this  subtitle.  The 
purpose  of  any  such  entity  shall  be  to  assist 
community  development  financial  institu- 
tions in  a  manner  that  is  complementary  to 
the  activities  of  the  Fund  under  this  sub- 
title. Any  such  entity  shall  be  managed  ex- 
clusively by  persons  not  employed  by  the 
Federal  Government  or  any  agency  or  in- 
strumentality thereof. 

SEC.  111.  CLEARINGHOUSE  FUNCTION. 

(a)  Ehtablish.ment.— The  Fund  may  estab- 
lish and  maintain  an  information  clearing- 
house in  coordination  with  other  Federal  de- 
partments or  agencies  and  community  devel- 
opment financial  institutions  to — 


(1)  collect,  compile,  and  analyze  informa- 
tion pertinent  to  community  development  fi- 
nancial institutions  that  will  assist  in  creat- 
ing, developing,  expanding,  and  preserving 
these  institutions;  and 

(2)  provide  information  on  financial,  tech- 
nical, and  management  a.ssistance,  data  on 
the  activities  of  community  development  fi- 
nancial institutions,  regulations,  and  other 
information  that  may  promote  the  purposes 
of  this  subtitle. 

(b)  Costs.— The  cost  of  maintaining  the 
clearinghouse  shall  be  shared  equally  by  the 
Fund  and  each  department  or  agency  in- 
volved in  maintaining  the  clearinghouse. 

SEC.    112.   RECORDKEEPING,   REPORTS,  A.ND  AU- 
DITS. 

(a)  Recordkeeping.— 

(1)  In  general.— a  community  develop- 
ment financial  institution  receiving  assist- 
ance from  the  Fund  shall  keep  such  records, 
for  such  periods  as  may  be  prescribed,  as 
may  be  necessary  to  disclose  the  manner  in 
which  any  assistance  under  this  subtitle  is 
used  and  to  demonstrate  compliance  with 
the  requirements  of  this  subtitle. 

(2)  Access  to  records.- The  Fund  shall 
have  access  on  demand,  for  the  purpose  of  de- 
termining compliance  with  this  subtitle,  to 
any  records  of  a  community  development  fi- 
nancial institution  that  receives  assistance 
from  the  Fund. 

(3)  Review— Not  less  than  annually,  the 
Fund  shall  review  the  progress  of  each  as- 
sisted community  development  financial  in- 
stitution in  carrying  out  its  strategic  plan, 
meeting  its  performance  goals,  and  satisfy- 
ing the  terms  and  conditions  of  its  assist- 
ance agreement. 

(4)  Reporting.— 

(A)  Annual  reports.— The  P'und  shall  re- 
quire each  community  development  financial 
institution  receiving  a.ssistance  under  this 
subtitle  to  submit  an  annual  report  to  the 
Fund  on  its  activities,  its  financial  condi- 
tion, and  its  success  in  meeting  performance 
goals,  in  satisfying  the  terms  and  conditions 
of  its  assistance  agreement,  and  in  comply- 
ing with  other  requirements  of  this  subtitle 
in  such  form  and  manner  as  the  Fund  shall 
specify. 

(B)  Availability  of  reports— The  Fund, 
after  deleting  or  redacting  any  material,  as 
appropriate  to  protect  privacy  or  proprietary 
interests,  shall  make  such  reports  available 
for  public  inspection. 

(b)  Annual  Report  by  the  Fund— The 
Fund  shall  conduct  an  annual  evaluation  of 
the  activities  carried  out  by  the  Fund  and 
the  community  development  financial  insti- 
tutions assisted  pursuant  to  this  subtitle, 
and  shall  submit  a  report  of  its  findings  to 
the  President  and  the  Congress  not  later 
than  120  days  after  the  end  of  each  fiscal 
year  of  the  Fund.  The  report  shall  include  fi- 
nancial statements  audited  in  accordance 
with  subsection  (d). 

(c)  Studies.— 

(1)  Optional  studies.— The  Fund  may  con- 
duct such  studies  as  the  Fund  determines 
necessary  to  further  the  purpose  of  this  sub- 
title and  to  facilitate  investment  in  dis- 
tressed communities.  The  findings  of  any 
studies  conducted  pursuant  to  this  para- 
graph shall  be  included  in  the  report  re- 
quired by  subsection  (b). 

(2)  Investment,  governance,  and  role  of 
fund.— Thirty  months  after  the  appointment 
and  qualification  of  the  Administrator,  the 
Comptroller  General  shall  submit  to  the 
President  and  the  Congress  a  study  evaluat- 
ing the  structure,  governance,  and  perform- 
ance of  the  Fund. 

(d)  Examination  and  Audit.— The  financial 
statements  of  the  Fund  shall  be  audited  in 


accordance  with  section  9105  of  title  31,  Unit- 
ed States  Code,  except  that  audits  required 
by  .section  9105(a)  of  such  title  shall  be  per- 
formed annually. 

SEC.  113.  INVESTMENT  OF  RECEIPTS  AND  PRO- 
CEEDS. 

(a)  Establishment  of  .■\ccount.— Any  divi- 
dends on  equity  investments  and  proceeds 
from  the  disposition  of  investments,  depos- 
its, or  credit  union  shares  that  are  received 
by  the  Fund  as  a  result  of  assistance  pro- 
vided pursuant  to  section  108,  and  any  fees 
received  pursuant  to  section  109(e)  shall  be 
deposited  and  accredited  to  an  account  of  the 
Fund  in  the  United  States  Treasury  (here- 
after in  this  section  referred  to  as  "the  ac- 
count") established  to  carry  out  the  purpose 
of  this  subtitle. 

(h)  Investments.— Upon  request  of  the  Ad- 
ministrator, the  Secretary  of  the  Treasury 
shall  invest  amounts  deposited  in  the  ac- 
count in  public  debt  securities  with  matu- 
rities suitable  to  the  needs  of  the  Fund,  as 
determined  by  the  .Administrator,  and  bear- 
ing interest  at  rates  determined  by  the  Sec- 
retary of  the  Treasury,  comparable  to  cur- 
rent market  yields  on  outstanding  market- 
able obligations  of  the  United  States  of  simi- 
lar maturities. 

(c)  Availability.— Amounts  deposited  into 
the  account  and  interest  earned  on  such 
amounts  pursuant  to  this  section  shall  be 
available  to  the  Fund  until  expended. 

SEC.  114.  INSPECTOR  GENERAI.. 

(a)  Establishment.— Section  U  of  the  In- 
spector General  Act  of  1978  (5  U.S.C.  App.  ID 
is  amended— 

(1)  in  paragraph  (1).  by  inserting  ";  the  Ad- 
ministrator of  the  Community  Development 
Financial  Institutions  Fund;"  before  "and 
the  chief';  and 

(2)  in  paragraph  (2),  by  inserting  "the  Com- 
munity Development  Financial  Institutions 
Fund,"  after  "the  Agency  for  International 
Development,". 

(b)  Authorization  of  .Appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  the  operation 
of  the  Office  of  Inspector  General  established 
by  the  amendments  made  by  subsection  (a). 

SEC.    115.   CAPITAI.IZATION   ASSISTANCE  TO   EN- 
HANCE LIQUIDITY. 

(a)  Assistance.— 

(1)  In  general.— The  Fund  may  provide  as- 
sistance for  the  purpose  of  providing  capital 
to  organizations  that  will  purchase  loans  or 
otherwise  enhance  the  liquidity  of  commu- 
nity development  financial  institutions  if— 

(A)  the  primary  purpose  of  such  organiza- 
tions is  to  promote  community  development; 
and 

(B)  any  assistance  received  is  matched 
with  funds — 

(i)  from  sources  other  than  the  Federal 
Government; 

(ii)  on  the  basis  of  not  less  than  SI  for  each 
dollar  provided  by  the  Fund;  and 

(iii)  that  are  comparable  in  form  and  value 
to  the  assistance  provided  by  the  Fund. 

(2)  Ll.MlTATION    on    other    ASSISTANCE.— An 

organization  that  receives  assistance  under 
this  section  may  not  receive  other  financial 
or  technical  assistance  under  this  subtitle. 

(b)  SELECTION.— The  selection  of  organiza- 
tions to  receive  assistance  under  this  section 
shall  be  at  the  discretion  of  the  Fund  and  in 
accordance  with  criteria  established  by  the 
Fund.  In  establishing  such  criteria,  the  Fund 
shall  take  into  account  the  criteria  con- 
tained in  sections  105<b)  and  107.  as  appro- 
priate. 

(c)  AMOUNT  OF  Assistance.— The  Fund  may 
provide  a  total  of  not  more  than  $5,000,000  of 
assistance  to  an  organization  under  this  sec- 


tion durmg  any  3-year  period.  Assistance 
may  be  provided  in  a  lump  sum  or  over  a  pe- 
riod of  time,  as  determined  by  the  Fund. 

(d)  Audit  and  Report  Require.ments.— 

(1)  In  general.— Organizations  that  receive 
assistance  from  the  Fund  in  accordance  with 
this  section  shall— 

(A)  submit  to  the  Fund  not  less  than  once 
in  every  18-month  period,  financial  state- 
ments audited  by  an  independent  certified 
public  accountant: 

(B)  submit  an  annual  report  on  its  activi- 
ties; and 

(C)  keep  such  records  as  may  be  necessary 
to  disclose  the  manner  in  which  any  assist- 
ance under  this  section  is  used. 

(2)  Access.— The  Fund  shall  have  access  on 
demand,  for  the  purposes  of  determining 
compliance  with  this  section,  to  any  records 
of  such  organizations. 

(e)  Limitations  on  Liability — 

(1)  Liability  of  fund.— The  liability  of  the 
Fund  and  the  United  States  Government 
arising  out  of  the  provision  of  assistance  to 
any  organization  in  accordance  with  this 
section  shall  be  limited  to  the  amount  of 
such  assistance.  The  Fund  shall  be  exempt 
from  any  assessments  and  any  other  liabil- 
ities that  may  be  imposed  on  controlling  or 
principal  shareholders  by  any  Federal  law  or 
the  law  of  any  State,  territory,  or  the  Dis- 
trict of  Columbia. 

(2)  Liability  of  government.— This  sec- 
tion does  not  oblige  the  Federal  Govern- 
ment, either  directly  or  indirectly,  to  pro- 
vide any  funds  to  any  organization  assisted 
pursuant  to  this  section,  or  to  honor,  reim- 
burse, or  otherwise  guarantee  any  obligation 
or  liability  of  such  an  organization.  This  sec- 
tion shall  not  be  construed  to  imply  that  any 
such  organization  or  any  obligations  or  secu- 
rities of  any  such  organization  are  backed  by 
the  full  faith  and  credit  of  the  United  States. 

(f)  Use  of  PR(x;eeds.— Any  proceeds  from 
the  sale  of  loans  to  an  organization  assisted 
under  this  section  shall  be  used  by  the  seller 
for  community  development  purposes. 

SEC.  116.  COMMUNITY  DENTCLOPMENT  REVOLV- 
ING LOAN  FXNU  FOR  CREDIT 
UNIONS. 

(a)  Repeal.- Section  120  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1766)  is  amended 
by  striking  subsection  (k). 

(b)  Revolving  Loan  Fund.— The  Federal 
Credit  Union  .Act  (12  U.S.C.  1751  et  seq.)  is 
amended  by  inserting  after  section  129  the 
following  new  section: 

-SEC.  130.  COMMUNTTY  I)EVEIX>PMENT  REVOLV- 
I.NG  LOAN  fX'SU  FOR  CREDIT 
UNIONS. 

"(a»  In  General.— The  Board  may  exercise 
the  authority  granted  to  it  by  the  Commu- 
nity Development  Credit  Union  Revolving 
Loan  Fund  Transfer  Act,  including  any  addi- 
tional appropriation  made  or  earnings  ac- 
crued, subject  only  to  this  section  and  to 
regulations  prescribed  by  the  Board. 

■(b)  INVESTME.NT  — The  Board  may  invest 
any  idle  Fund  moneys  in  United  States 
Treasury  securities.  Any  interest  accrued  on 
such  securities  shall  become  a  part  of  the 
Fund. 

"(c)  Loans.— The  Board  may  require  that 
any  loans  made  from  the  Fund  be  matched 
by  increased  shares  in  the  borrower  credit 
union. 

"(d)  Interest.— Interest  earned  by  the 
Fund  may  be  allocated  by  the  Board  for 
technical  assistance  to  community  develop- 
ment credit  unions,  subject  to  an  appropria- 
tions Act. 

"(e)  Definition.— As  used  in  this  section, 
the  term  'Fund'  means  the  Community  De- 
velopment Credit  Union  Revolving  Loan 
Fund.  ■. 


SEC.  117.  STUDY  OF  COMMLTSTTY  DEVELOPMK.S  I 
CREDIT  UNIONS. 

(a)  In  General.— The  National  Credit 
Union  Administration  Board,  in  consultation 
with  representatives  of  the  credit  union  in- 
dustry, shall  conduct  a  study  of  community 
development  credit  activities  by  credit 
unions.  In  conducting  the  study,  the  Board 
shall  consider— 

(1)  the  role  of  such  institutions  in  provid- 
ing credit  and  related  financial  services  to 
inner  city  and  rural  areas: 

(2)  the  failure  rate  of  such  institutions  in 
the  past: 

(3)  the  desirability  of  establishing  a  special 
examination  force  for  community  develop- 
ment credit  unions  and  mentor  programs: 

(4)  the  desirability  of  establishing  a  clear- 
inghouse for  the  recirculation  of  startup 
equipment  and  furniture  for  community  de- 
velopment credit  unions;  and 

(5)  appropriate  startup  and  permanent  fi- 
nancing programs  for  such  credit  unions. 

(b)  Report.— Not  later  than  October  1.  1994, 
the  National  Credit  Union  Administration 
Board  shall  i-ssue  a  report  to  the  Committee 
on  Banking,  Housing,  and  Urban  .Affairs  of 
the  Senate  and  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  of  the  House  of 
Representatives  on  the  study  conducted 
under  subsection  (a)  and  the  regulatory  and 
legislative  changes  that  may  be  necessary  to 
ensure  that  community  development  activ- 
ity by  credit  unions  becomes  and  remains 
viable  and  productive. 

SEC.  118.  REGULA'nONS. 

Not  later  than  180  days  after  the  appoint- 
ment and  qualification  of  the  Administrator, 
the  Fund  shall  issue  such  regulations  as  may 
be  nece-ssary  to  carry  out  this  subtitle. 

SEC.  119.  AUTHORIZATIO.N  OF  APPROPRIATIONS. 

(a)  In  General— To  carry  out  this  sub- 
title, there  are  authorized  to  be  appropriated 
to  the  Fund,  to  remain  available  until  ex- 
pended— 

(1)  $60,000,000  for  fiscal  year  1994: 
(21  $104,000,000  for  fiscal  year  1995; 

(3)  $107,000,000  for  fiscal  year  1996:  and 

(4)  $111,000,000  for  fiscal  year  1997. 

(b)  ADMINISTRATIVE  EXPENSES.— Of 

amounts  authorized  to  be  appropriated  to 
the  Fund— 

( 1 )  not  more  than  $5,500,000  may  be  used  by 
the  Fund  in  each  fiscal  year  to  pay  the  ad- 
ministrative costs  and  expenses  of  the  Fund: 
and 

(2)  not  more  than  $50,000  may  be  used  by 
the  Fund  in  each  fiscal  year  to  provide  for 
administrative  costs  and  expenses  described 
in  section  104(d)(8). 

(c)  COMMUNITY  Development  Credit  Union 
Revolving  loan  Fund.— There  are  author- 
ized to  be  appropriated  for  the  purposes  of 
the  Community  Development  Credit  Union 
Revolving  Loan  Fund— 

(1)  $2,000,000  for  fiscal  year  1994: 

(2)  $1,000,000  for  fiscal  year  1995; 

(3)  $1,000,000  for  fiscal  year  1996;  and 

(4)  $1,000,000  for  fiscal  year  1997. 

(d)  Capitalization  Assistance.— Not  more 
than  5  percent  of  the  amounts  authorized  to 
be  appropriated  under  subsection  (a)  may  be 
used  as  provided  in  section  115. 

(e)  Budgetary  Treat.ment.— Amounts  au- 
thorized to  be  appropriated  under  this  sec- 
tion shall  be  subject  to  discretionary  spend- 
ing caps,  as  provided  in  section  601  of  the 
Congressional  Budget  Act  of  1974,  and  there- 
fore shall  reduce  by  an  equal  amount  funds 
made  available  for  other  discretionary 
spending  programs. 
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Subtitle  B — Home  Ownership  and  Equity 
Protection 
SEC.    151.   CU.VSL.MEK   PROTECTIONS   FOR  HIGH 
COST  .MORTGAGES. 

(a)  Definition.— Section  103  of  the  Truth  in 
Lending  Act  (15  U.S.C.  1602)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

••(aa)(l»  The  term  -high  cost  mortgage' 
means  a  consumer  credit  transaction,  other 
than  a  residential  mortgage  transaction  or  a 
transaction  under  an  open  end  credit  plan, 
that  is  secured  by  a  consumer's  principal 
dwelling,  if— 

■•(A)  the  annual  percentage  rate  at  con- 
summation of  the  transaction  will  exceed  by 
more  than  10  percentage  points  the  rate  of 
interest  on  Treasury  securities  having  com- 
parable periods  of  maturity  on  the  fifteenth 
day  of  the  month  immediately  preceding  the 
month  in  which  the  loan  is  consummated;  or 

••(B)  the  total  points  and  fees  payable  by 
the  consumer  at  or  before  closing  will  exceed 
the  greater  of— 

••(i)  8  percent  of  the  total  loan  amount:  or 

••(ii)$400. 

"(2)  The  amount  specified  in  paragraph 
(l)(B)(ii)  shall  be  adjusted  annually  on  .Janu- 
ary 1  by  the  annual  percentage  change  in  the 
Consumer  Price  Index,  as  reported  on  June  1 
of  the  year  preceding  such  adjustment. 

••(3)  For  purposes  of  paragraph  (1)(B), 
points  and  fees  shall  include— 

"(A)  all  items  included  in  the  finance 
charge  except  interest  and  the  time-price 
differential: 

••(B)  all  compensation  paid  to  mortgage 
brokers; 

••(C)  all  direct  and  indirect  compensation 
received  by  the  creditor  in  connection  with 
credit  insurance:  and 

•■(D)  each  of  the  charges  listed  in  section 
106(e)  (except  an  escrow  for  future  payment 
of  taxes),  unless — 

••(i)  the  charge  is  reasonable; 

••(ii)  the  creditor  receives  no  direct  or  indi- 
rect compensation;  and 

••(iii)  the  charge  is  paid  to  a  third  party 
unaffiliated  with  the  creditor.". 

(b)  Material  Disclosures.— Section  I03(u) 
of  the  Truth  in  Lending  Act  (15  U.S.C. 
1602(u))  is  amended— 

(1)  by  striking  •■and  the  due  dates"  and  in- 
serting •'.  the  due  dates":  and 

(2)  by  inserting  before  the  period  "•.  and  the 
disclosures  for  high  cost  mortgages  required 
by  section  129(a)". 

(c)  Defi.nition  of  Creditor  Clarified.— 
Section  103(0  of  the  Truth  in  Lending  Act  (15 
U.S.C  1602(f))  is  amended  by  adding  at  the 
end  the  following:  ■Any  person  who  origi- 
nates 2  or  more  high  cost  mortgages  in  any 
12-month  period  or  any  person  who  origi- 
nates 1  or  more  high  cost  mortgages  through 
a  mortgage  broker  shall  be  considered  to  be 
a  creditor  for  purposes  of  this  title.". 

(d)  Disclosures  Recjuired  and  Certain 
Terms  prohibited.— The  Truth  in  Lending 
Act  (15  U.S.C.  1601  et  seq.)  is  amended  by  in- 
serting after  section  128  the  following  new 
section: 

•^EC.     129.     REQLIKE.MENTS     FOR     HIGH     COST 
MORTGAGES. 

"(a)  Disclosures — 

••(1)  Specific  disclosures.— In  addition  to 
other  disclosures  recjuired  under  this  title, 
for  each  high  cost  mortgage,  the  creditor 
shall  provide  the  following  disclosures  in 
conspicuous  type  size: 

■•(A)  ■You  are  not  required  to  complete  this 
agreement  merely  because  you  have  received 
these  disclosures  or  have  signed  a  loan  appli- 
cation.' 

■■(B)  •If  you  obtain  this  loan,  the  lender 
will   have  a  mortgage  on  your  home.   You 


could  lose  your  home,  and  any  money  you 
have  put  into  it.  if  you  do  not  meet  your  ob- 
ligations under  the  loan.'. 

•■(2)  Annual  percentage  rate.— In  addi- 
tion to  the  disclosures  required  under  para- 
graph (1).  the  creditor  shall  disclose— 

■■(A)  the  annual  percentage  rate  of  the  loan 
and  the  amount  of  the  regular  monthly  pay- 
ment; or 

••(B)  in  the  case  of  a  variable  rate  loan,  the 
annual  percentage  rate  of  the  loan,  a  state- 
ment that  the  interest  rate  and  monthly 
payment  may  increase,  and  the  amount  of 
the  maximum  possible  monthly  payment. 
••(b)  Time  of  Disclosures.— 
••(1)  In  general.— The  disclosures  required 
by  this  section  shall  be  given  not  less  than  3 
business  days  prior  to  consummation  of  the 
transaction. 

'■(2)  New  disclosures  required.— .After 
providing  the  disclosures  required  by  this 
section,  a  creditor  may  not  change  the  terms 
of  the  loan  if  such  changes  make  the  disclo- 
sures inaccurate,  unless  new  disclosures  are 
provided  that  meet  the  requirements  of  this 
section. 

••(3)  Modifications.— The  Board  may.  if  it 
finds  that  such  action  is  necessary  to  permit 
homeowners  to  meet  bona  fide  personal  fi- 
nancial emergencies,  pre.scribe  regulations 
authorizing  the  modification  or  waiver  of 
rights  created  under  this  subsection,  to  the 
extent  and  under  the  circumstances  set  forth 
in  those  regulations. 
■■(c)  No  prepayme.nt  Penalty.— 
■•(1)  In  general.— Except  as  provided  in 
paragraph  (4).  a  high  cost  mortgage  may  not 
contain  terms  under  which  a  consumer  must 
pay  a  prepayment  penalty  for  paying  all  or 
part  of  the  principal  of  the  loan  prior  to  the 
date  on  which  such  principal  is  due.  If  the 
date  of  maturity  of  the  high  cost  mortgage  is 
accelerated  for  any  reason,  and  the  consumer 
is  entitled  to  a  rebate  of  interest,  computa- 
tion of  the  rebate  amount  shall  comply  with 
paragraph  (2).  No  high  cost  mortgage  shall 
provide  for  a  default  interest  rale  that  is 
higher  than  the  interest  rate  provided  by  the 
note  for  the  loan  prior  to  default. 

••(2)  Rebate  computation.— For  purposes  of 
this  subsection,  any  method  of  computing  re- 
bates of  interest  that  is  less  favorable  to  the 
consumer  than  the  actuarial  method  (as  de- 
fined in  section  933  of  the  Housing  and  Com- 
munity Development  Act  of  1992)  using  sim- 
ple interest  is  a  prepayment  penally. 

••(3)  Certain  other  fees  prohibited.— An 
agreement  to  refinance  a  high  cost  mortgage 
by  the  same  creditor  or  an  affiliate  of  the 
creditor  may  not  require  the  consumer  to 
pay  points,  discount  fees,  or  prepaid  finance 
charges  on  the  portion  of  the  loan  refi- 
nanced. 

•■(4)  Exception.— A  high  cost  mortgage 
may  include  terms  under  which  a  consumer 
is  required  to  pay  not  more  than  1  months 
interest  as  a  penalty  if  the  consumer  prepays 
the  principal  of  the  loan  within  90  days  of 
origination. 

"(d)  No  Balloon  Payments.— A  high  cost 
mortgage  may  not  include  terms  under 
which  the  aggregate  amount  of  the  regular 
periodic  payments  would  not  fully  amortize 
the  outstanding  principal  balance. 

••(e)  No  Negative  Amortization.— A  high 
cost  mortgage  may  not  include  terms  under 
which  the  outstanding  principal  balance  will 
increase  at  any  time  over  the  course  of  the 
loan  because  the  regular  periodic  payments 
do  not  cover  the  full  amount  of  interest  due. 
"(0  No  Prepaid  Payments.— A  high  cost 
mortgage  may  not  include  terms  under 
which  more  than  2  periodic  payments  re- 
quired under  the  loan  are  consolidated  and 


paid  in  advance  from  the  loan  proceeds  pro- 
vided to  the  consumer. 

■■(g)  Consequence  of  Failure  To  Com- 
ply.—Any  high  cost  mortgage  loan  that  con- 
tains a  provision  prohibited  by  this  section 
shall  be  deemed  a  failure  to  deliver  the  ma- 
terial disclosures  required  under  this  title, 
for  the  purpose  of  .section  125. 

■■(h)  Definition.— For  purposes  of  this  sec- 
tion, the  term  affiliate'  has  the  same  mean- 
ing as  in  section  2(k)  of  the  Bank  Holding 
Company  Act  of  1956. 

■■(i)  Discretionary  Regulatory  Author- 
ity OF  Board.— 

■•(1)  Exemptions.— The  Board  may.  by  reg- 
ulation or  order,  exempt  specific  mortgage 
products  or  categories  of  mortgages  from 
any  or  all  of  the  prohibitions  specified  in 
subsections  (c)  through  (f).  if  the  Board  finds 
that  the  exemption-  ^ 

■■(A)  is  in  the  interest  of  the  borrowing 
public;  and 

••(B)  will  apply  only  to  products  that  main- 
tain and  strengthen  home  ownership  and  eq- 
uity protection. 

■•(2)  Prohibitions.— The  Board,  by  regula- 
tion or  order,  shall  prohibit  any  specific  acts 
or  practices  in  connection  with  high  cost 
mortgages  that  the  Board  finds  to  be  unfair, 
deceptive,  or  designed  to  evade  the  provi- 
sions of  this  section.  ". 

(e)  Conforming  amendments.— 

(1)  Table  of  sections.— The  table  of  sec- 
tions at  the  beginning  of  chapter  2  of  the 
Truth  in  Lending  .Act  is  amended  by  striking 
the  item  relating  to  section  129  and  inserting 
the  following: 

■129.    Requirements    for    high    cost    mort- 
gages.". 

(2)  Truth  in  lending  acti-. —Section  105(a) 
of  the  Truth  in  Lending  Act  (15  U.S.C. 
1604(a))  is  amended  in  the  second  sentence, 
by  striking  ■•These"  and  inserting  ■■Except 
in  the  case  of  a  high  cost  mortgage,  as  de- 
fined in  section  103(aa).  these". 

SEC.  152.  CIVU,  LIABILITY. 

(a)  Damages.— Section  130(a)  of  the  Truth 
in  Lending  Act  (15  U.S.C.  1640(a))  is  amend- 
ed- 

(1)  by  striking  'and  "  at  the  end  of  para- 
graph (2)(B); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  •■;  and";  and 

(3)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

••(4)  in  the  case  of  a  failure  to  comply  with 
any  requirement  under  section  129,  an 
amount  equal  to  the  sum  of  all  finance 
charges  and  fees  paid  by  the  consumer,  un- 
less the  creditor  demonstrates  that  the  fail- 
ure to  comply  is  not  material   ". 

(b)  State  Attorney  General  Enforce- 
ment.—Section  130(e)  of  the  Truth  in  Lend- 
ing Act  (15  U.S.C.  1640(e))  is  amended  by  add- 
ing at  the  end  the  following:  ■An  action  to 
enforce  a  violation  of  section  129  may  also  be 
brought  by  the  appropriate  State  attorney 
general  in  any  appropriate  United  States  dis- 
trict court,  or  any  other  court  of  competent 
jurisdiction,  not  later  than  3  years  after  the 
date  on  which  the  violation  occurs.  The 
State  attorney  general  shall  provide  prior 
written  notice  of  any  such  civil  action  to  the 
Federal  agency  responsible  for  enforcement 
under  section  108  and  shall  provide  the  agen- 
cy with  a  copy  of  the  complaint.  If  prior  no- 
tice is  not  feasible,  the  State  attorney  gen- 
eral shall  provide  notice  to  such  agency  im- 
mediately upon  instituting  the  action.  The 
Federal  agency  may— 

■■(1)  intervene  in  the  action: 

■■(2)  upon  intervening— 

'•(A)  remove  the  action  to  the  appropriate 
United  States  district  court,  if  it  was  not 
originally  brought  there;  and 


lb)  De  neard  on  all  matters  arising  in  the 
action:  and 

■■(3)  file  a  petition  for  appeal.'". 

(c)  Assignee  Liability.— Section  131  of  the 
Truth  in  Lending  Act  (15  U.S.C.  1641)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■■(d)  High  Cost  Mortgages.— 

■•(1)  In  general.— In  addition  to  any  other 
liability  imposed  under  this  title,  any  person 
who  purchases  or  is  otherwise  assigned  a 
high  cost  mortgage  shall  be  subject  to  all 
claims  and  defenses  with  respect  to  the 
mortgage  that  the  consumer  could  assert 
against  the  creditor  of  the  mortgage. 

■■(2)  Da.mages.— Relief  provided  as  a  result 
of  liability  imposed  under  paragraph  (1)  shall 
be  limited  to  the  sum  of— 

■■(A)  the  amount  of  all  remaining  indebted- 
ness; and 

■■(B)  the  total  amount  paid  by  the 
consumer  in  connection  with  the  trans- 
action. 

■■(3)  Notice.— Any  person  who  sells  or  oth- 
erwise assigns  a  high  cost  mortgage  shall  in- 
clude a  prominent  notice  of  the  potential  li- 
ability under  this  subsection  as  determined 
by  the  Board". 

SEC.  153.  REGULA-nONS;  EFFECTIVE  DATE. 

(a)  Regulations.  -Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act,  the 
Board  of  Governors  of  the  Federal  Reserve 
System  shall  issue  such  regulations  as  may 
be  necessary  to  carry  out  this  subtitle. 

(b)  Effective  Date.— This  subtitle,  and 
the  amendments  made  by  this  subtitle,  shall 
apply  to  every  high  cost  mortgage  (as  de- 
fined in  section  103(aa)  of  the  Truth  in  Lend- 
ing Act.  as  added  by  section  151(a)  of  this 
Act)  consummated  on  or  after  the  date 
which  is  60  days  after  the  promulgation  of 
final  regulations  under  subsection  (a). 

TITLE  II— SMALL  BUSINESS  CAPITAL 
FOR!VlATION 

Subtitle  A — .Small  Business  Loan 
Securitization 
SEC.  201.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  •'Small 
Busine.ss  Loan  Securitization  and  Secondary 
Market  Enhancement  .^ct  of  1993". 
SEC.  202.  SMALL  BUSINESS  RELATED  SECURITY. 

(a)  Definition —Section  3(a)  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C.  78c(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

•■(53)(A)  The  term  ■small  business  related 
security'  means  a  security  that  is  rated  in  1 
of  the  4  highest  rating  categories  by  at  least 
1  nationally  recognized  statistical  rating  or- 
ganization, and  either — 

"(i)  represents  an  interest  in  1  or  more 
promissory  notes  evidencing  the  indebted- 
ness of  a  small  business  concern  and  origi 
nated  by  an  insured  depository  institution, 
insured  credit  union,  insurance  company,  or 
similar  institution  which  is  supervised  and 
examined  by  a  Federal  or  State  authority,  or 
a  finance  company;  or 

••(ii)  is  secured  by  an  interest  in  1  or  more 
promissory  notes  (with  or  without  recourse 
to  the  issuer)  and  provides  for  payments  of 
principal  in  relation  to  payments,  or  reason- 
able projections  of  payments,  on  notes  de- 
scribed in  clause  (i). 

•■(B)  For  purposes  of  this  paragraph— 

■■(i)  an  ■interest  in  a  promissory  note"  in- 
cludes ownership  rights,  certificates  of  inter- 
est or  participation  in  such  notes,  and  rights 
designed  to  assure  servicing  of  such  notes,  or 
the  receipt  or  timely  receipt  of  amounts  pay- 
able under  such  notes; 

■•(ii)  the  term  small  business  concern'  has 
the  same  meaning  as  in  section  3  of  the 
Small  Business  Act; 


■■(lii)  the  term  'insured  depository  institu- 
tion' has  the  same  meaning  as  in  section  3  of 
the  Federal  Deposit  Insurance  Act:  and 

■"(iv)  the  term  "insured  credit  union'  has 
the  same  meaning  as  in  section  101  of  the 
Federal  Credit  Union  Act.". 

(b)  Technical  Amendment.— Section  3(a)  of 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78c(a))  is  amended  by  redesignating 
paragraph  (51)  defining  the  term  ••foreign  fi- 
nancial regulatory  authority"  as  paragraph 
(52)  and  inserting  such  paragraph  after  para- 
graph (51).  defining  the  term   ■penny  stocks". 

SEC.  203.  APPLICABILITY  OF  MARGLN  REQUIRE- 
MENTS. 

Section  7(g)  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78g(g))  is  amended  by  in- 
serting ••or  a  small  business  related  secu- 
rity'^  after  ••mortgage  related  security". 

SEC.  204.  BORROWING  IN  THE  COURSE  OF  BUSI- 
NESS. 

Section  8(a)  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78h(a))  is  amended  in  the 
last  sentence  by  inserting  ••or  a  small  busi- 
ness related  security"  after  "'mortgage  relat- 
ed security". 

SEC.  205.  SMALL  BUSINESS  RELATED  SECURITDES 
AS  COLLATERAL. 

Clause  (ii)  of  section  11(d)(1)  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C.  78k(d)(l)) 
is  amended  by  inserting  '•or  any  small  busi- 
ness related  security"  after  ••mortgage  relat- 
ed security". 

SEC.  206.  IN\T;STME.>rr  BY  DEPOSITORY  INSTITU- 
TIONS. 

(a)  Ho.me  Owners'  Loan  act  a.mend.ment.— 
Section  5(c)(1)  of  the  Home  Owners'  Loan  Act 
(12  U.S.C.  1464(c)(1))  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

••(S)  Small  business  related  securi- 
ties.—Investments  in  .small  business  related 
securities  (as  defined  in  section  3(aK53)  of 
the  Securities  Exchange  Act  of  1934),  subject 
to  such  regulations  as  the  Director  may  pre- 
scribe, including  regulations  concerning  the 
minimum  size  of  the  issue  (at  the  time  of  the 
initial  distribution),  the  minimum  aggregate 
sales  price,  or  both.". 

(b)  Credit  Unions.— Section  107(15)  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1757(15)) 
is  amended— 

(1)  in  subparagraph  (A),  by  striking  "or"  at 
the  end; 

(2)  in  subparagraph  (B),  by  inserting  •'or" 
at  the  end;  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

•■(C)  are  small  business  related  securities 
(as  defined  in  section  3(a)(53)  of  the  Securi- 
ties Exchange  Act  of  1934).  subject  to  such 
regulations  as  the  Board  may  prescribe,  in- 
cluding regulations  prescribing  the  mini- 
mum size  of  the  issue  (at  the  time  of  the  ini- 
tial distribution),  the  minimum  aggregate 
sales  price,  or  both;". 

(c)  National  Banking  Associations.— Sec- 
tion 5136  of  the  Revised  Statutes  (12  U.S.C. 
24)  is  amended  in  the  last  sentence  in  the 
first  full  paragraph  of  paragraph  Seventh,  by 
striking  ••or  (B)  are  mortgage  related  securi- 
ties" and  inserting  the  following:  '(B)  are 
small  business  related  securities  (as  defined 
in  section  3(a)(53)  of  the  Securities  Exchange 
Act  of  1934);  or  (C)  are  mortgage  related  se- 
curities". 

SEC.  207.  PREEMPTION  OF  STATE  LAW. 

(a)  In  General.— Section  106(a)(1)  of  the 
Secondary  Mortgage  Market  Enhancement 
Act  of  1984  (15  U.S.C.  77r-l(a)(l))  is  amend- 
ed— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (B); 

(2)  by  redesigmating  subparagraph  (C)  as 
subparagraph  (D);  and 


(3)  by  inserting  after  subparagraph  iBi  the 
following  new  subparagraph: 

'•(C)  small  business  related  securities  (as 
defined  in  section  3(a)(53)  of  the  Securities 
Exchange  Act  of  1934).  or". 

(b)  Obligations  of  the  United  States.— 
Section  106(a)(2)  of  the  Secondary  Mortgage 
Market  Enhancement  Act  of  1984  (15  U.S.C. 
77r-l(a)(2))  is  amended— 

(1)  by  striking  ••or"  at  the  end  of  subpara- 
graph (B); 

(2)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D);  and 

(3)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  small  business  related  securities  (as 
defined  in  section  3(a)(53)  of  the  Securities 
Exchange  Act  of  1934),  or". 

(c)  Preemption  of  State  Laws.— Section 
106(c)  of  the  Secondary  Mortgage  Market  En- 
hancement Act  of  1984  (15  U.S.C.  77r-l(c))  is 
amended— 

(1)  in  the  first  sentence,  by  striking  "or 
that"  and  inserting  ".  that";  and 

(2)  by  inserting  ",  or  that  are  small  busi- 
ness related  securities  (as  defined  in  section 
3(a)(53i  of  the  Securities  Exchange  Act  of 
1934)"  before  "shall  be  exempt". 

(d)  IMPLEMENT.^TION.— Section  106  of  the 
Secondary  Mortgage  Market  Enhancement 
Act  of  1984  (15  U.S.C.  77r-l)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(d)  IMPLEMENTATION.— 

■(1)  LIMITATION.— The  provisions  of  sub- 
sections (a)  and  (b)  concerning  small  busi- 
ness related  securities  shall  not  apply  with 
respect  to  a  particular  person,  trust,  cor- 
poration, partnership,  association,  business 
trust,  or  business  entity  or  class  thereof  in 
any  State  that,  prior  to  the  expiration  of  7 
years  after  the  date  of  enactment  of  this  sub- 
section, enacts  a  statute  that  specifically  re- 
fers to  this  section  and  either  prohibits  or 
provides  for  a  more  limited  authority  to  pur- 
chase, hold,  or  invest  in  such  small  business 
related  securities  by  any  person,  trust,  cor- 
poration, partnership,  association,  business 
trust,  or  business  entity  or  class  thereof 
than  is  provided  in  this  section.  The  enact- 
ment by  any  State  of  any  statute  of  the  type 
described  in  the  preceding  sentence  shall  not 
affect  the  validity  of  any  contractual  com- 
mitment to  purchase,  hold,  or  invest  that 
was  made  prior  to  such  enactment,  and  shall 
not  require  the  sale  or  other  disposition  of 
any  small  business  related  securities  ac- 
quired prior  to  the  date  of  such  enactment. 

••(2)  State  registration  or  qualification 
REQUIRE.MENTS.- Any  State  may.  not  later 
than  7  years  after  the  date  of  enactment  of 
this  subsection,  enact  a  statute  that  specifi- 
cally refers  to  this  section  and  requires  reg- 
istration or  qualification  of  any  small  busi- 
ness related  securities  on  terms  that  differ 
from  those  applicable  to  any  obligation  is- 
sued by  the  United  States". 

SEC.  208.  INSURED  DEPOSITORY  INSTITUTION 
CAPITAL  REQLTRE.MENTS  FOR 
TRANSFERS  OF  SMALL  BUSINESS 
LOANS. 

(a)  Accounting  Principles.— The  account- 
ing principles  applicable  to  the  transfer  of  a 
small  business  loan  with  recourse  contained 
in  reports  or  statements  required  to  be  filed 
with  Federal  banking  agencies  by  a  qualified 
insured  depository  institution  shall  be  con- 
sistent with  generally  accepted  accounting 
principles. 

(b)  Capital  and  Reserve  Requirements.— 
With  respect  to  the  transfer  of  a  small  busi- 
ness loan  with  recourse  that  is  a  sale  under 
generally  accepted  accounting  principles, 
each  qualified  insured  depository  institution 
shall— 
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(1)  establish  and  maintain  a  reserve  equal 
to  an  amount  sufficient  to  meet  the  reeison- 
able  estimated  liability  of  the  institution 
under  the  recourse  arrangement;  and 

(2)  include,  for  purposes  of  applicable  cap- 
ital standards  and  other  capital  measures, 
only  the  amount  of  the  retained  recourse  in 
the  risk-weighted  assets  of  the  institution. 

fc)  Qualified  Institutions  Criteria.— An 
insured  depository  institution  is  a  qualified 
Insured  depository  institution  for  purposes 
of  this  section  if,  without  regard  to  the  ac- 
counting principles  or  capital  requirements 
referred  to  in  subsections  (a)  and  (b).  the  in- 
stitution is— 

(Ij  well  capitalized;  or 

(2)  with  the  approval,  by  regulation  or 
order,  of  the  appropriate  Federal  banking 
agency,  adequately  capitalized. 

(d)  Aggheg.^tk  Amount  of  Recourse.— The 
total  outstanding  amount  of  recourse  re- 
tained by  a  qualified  insured  depository  in- 
stitution with  respect  to  transfers  of  small 
business  loans  under  subsections  (a)  and  (b) 
shall  not  exceed— 

(1)  15  percent  of  the  risk-based  capital  of 
the  institution:  or 

(2)  such  greater  amount,  as  established  by 
the  appropriate  Federal  banking  agency  by 
regulation  or  order. 

(e)  iN.sTiTUTioNs  That  Cease  To  Be  Quali- 
fied OR  Exceed  Aggregate  Limits.— If  an  in- 
sured depository  institution  ceases  to  be  a 
qualified  insured  depository  institution  or 
exceeds  the  limits  under  subsection  (d).  this 
section  shall  remain  applicable  to  any  trans- 
fers of  small  business  loans  that  occurred 
during  the  time  that  the  institution  was 
qualified  and  did  not  exceed  such  limit. 

(O  Prom  IT  Corrective  Action  Not  Af- 
fected.—The  capital  of  an  insured  deposi- 
tory institution  shall  be  computed  without 
regard  to  this  section  in  determining  wheth- 
er the  institution  is  adequately  capitalized, 
under  capitalized,  significantly  under- 
capitalized, or  critically  undercapitalized 
under  section  38  of  the  Federal  Deposit  In- 
surance Act. 

(g)  Regulations  Required.— Not  later 
than  180  days  after  the  date  of  the  enactment 
of  this  Act  each  appropriate  Federal  banking 
agency  shall  promulgate  final  regulations 
implementing  this  section. 

(h)  Alternative  System  Permitted.— 

(1)  In  general.  -At  the  discretion  of  the 
appropriate  Federal  banking  agency,  this 
section  shall  not  apply  if  the  regulations  of 
the  agency  provide  that  the  aggregate 
amount  of  capital  and  reserves  required  with 
respect  to  the  transfer  of  small  business 
loans  with  recourse  does  not  exceed  the  ag- 
gregate amount  of  capital  and  reserves  that 
would  be  required  under  subsection  (b). 

(2)  Existing  transactions  not  affected.— 
Notwithstanding  paragraph  (1),  this  section 
shall  remain  in  effect  with  respect  to  trans- 
fers of  small  business  loans  with  recourse  by 
qualified  insured  depository  institutions  oc- 
curring before  the  effective  date  of  regula- 
tions referred  to  in  paragraph  (I). 

(i)  Definitions.— For  purpyoses  of  this  sec- 
tion— 

(1)  the  term  "adequately  capitalized"  has 
the  same  meaning  as  in  section  38(b)  of  the 
Federal  Deposit  Insurance  Act; 

(2)  the  term  'appropriate  Federal  banking 
agency"  has  the  same  meaning  as  in  section 
3  of  the  Federal  Deposit  Insurance  Act: 

(3)  the  term  'capital  standards"  has  the 
same  meaning  as  in  section  38(c)  of  the  Fed- 
eral Deposit  Insurance  Act; 

(4)  the  term  "Federal  banking  agencies" 
has  the  same  meaning  as  in  section  3  of  the 
Federal  Deposit  Insurance  Act; 


(5)  the  term  'insured  depository  institu- 
tion '  has  the  same  meaning  as  in  .section  3 
of  the  Federal  Deposit  Insurance  Act; 

(6)  the  term  "other  capital  measures"  has 
the  meaning  as  in  section  38(c)  of  the  Federal 
Deposit  Insurance  Act: 

(7)  the  term  "recourse"  has  the  meaning 
given  to  such  term  under  generally  accepted 
accounting  principles: 

(8)  the  term  "small  business"  means  a 
business  that  meets  the  criteria  for  a  small 
business  concern  established  by  the  Small 
Business  Administration  under  section  3(a) 
of  the  Small  Business  Act;  and 

(9)  the  term  "well  capitalized"  has  the 
same  meaning  as  in  section  38(b)  of  the  Fed- 
eral Deposit  Insurance  Act. 

SEC.  209.  TRANSACTIONS  IN  SMALL  BUSINESS  RE- 
IJ^TED  SECURITIES  BY  EMPLOY>:E 
BENEFIT  PLANS. 

(a)  Prohibited  Trans.\ction  Exe.mption.— 
The  Secretary  of  Labor,  in  consultation  with 
the  Secretary  of  the  Treasury,  shall  exempt 
transactions  involving  small  business  relat- 
ed securities  (as  defined  in  section  3(a)(53)  of 
the  Securities  Exchange  Act  of  1934  (as  added 
by  section  202  of  this  Act)),  either  uncondi- 
tionally or  on  stated  terms  and  conditions, 
from  the  restrictions  of  sections  406  and  407 
of  the  Employee  Retirement  Income  Secu- 
rity Act  of  1974  (29  U.S.C.  1106.  1107)  and  the 
taxes  imposed  under  section  4975  of  the  In- 
ternal Revenue  Code  of  1986  (26  U.S.C.  4975). 

(b)  Conditions.— In  providing  for  the  ex- 
emption required  under  subsection  (a),  the 
Secretary  of  Labor  shall  consider — 

(1)  the  importance  of  facilitating  trans- 
actions in  small  business  related  securities; 
and 

(2)  the  necessity  of  imposing  any  term  or 
condition  to  protect  the  rights  and  interests 
of  participants  and  beneficiaries  of  employee 
benefit  plans  affected  by  the  exemption. 

(c)  Regulations.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Labor  shall  promulgate  final 
regulations  to  carry  out  subsection  (a). 

SEC.  210.  TAXATION  OF  SMALL  BUSINESS  LOAN 
INVESTMENT  CONDLTTS. 

(a)  Taxation  Similar  to  REMIC  — The  Sec- 
retary of  the  Treasury  shall  promulgate  reg- 
ulations providing  for  the  taxation  of  a  small 
business  loan  investment  conduit  and  the 
holder  of  an  interest  therein  similar  to  the 
taxation  of  a  real  estate  mortgage  invest- 
ment conduit  and  the  holder  of  interests 
therein  under  the  Internal  Revenue  Code  of 
1986. 

(b)  Adjustment  to  REMIC  Provisions.— In 
promulgating  regulations  under  subsection 
(a),  the  Secretary  of  the  Treasury  shall  make 
any  necessary  adjustments  to  the  real  estate 
mortgage  investment  conduit  provisions  to 
take  into  consideration — 

(1)  the  purpose  of  facilitating  the 
securitization  of  small  business  loans 
through  the  use  of  small  business  loan  in- 
vestment conduits  and  the  development  of  a 
secondary  market  in  small  business  loans; 

(2)  differences  in  the  nature  of  qualifying 
mortgages  in  a  real  estate  mortgage  invest- 
ment conduit  and  small  business  loans  and 
obligations;  and 

(3)  differences  in  the  practices  of  partici- 
pants in  the  securitization  of  real  estate 
mortgages  in  a  real  estate  mortgage  invest- 
ment conduit  and  the  securitization  of  other 
assets. 

(c)  Small  Business  Loan  Investment  Con- 
duit Defined.— For  purposes  of  this  section, 
the  term  "small  business  loan  investment 
conduit"  means  any  entity  substantially  all 
of  the  assets  of  which  consist  of  any  obliga- 
tion (including  any  participation  or  certifi- 
cate of  beneficial  ownership  thereinj — 


(1)  of  a  business  that  meets  the  criteria  for 
a  small  business  concern  established  under 
section  3(a)  of  the  Small  Business  Act;  and 

(2)  that  was  originated  by  an  insured  de- 
pository institution  (as  defined  in  section  3 
of  the  Federal  Deposit  Insurance  Act),  credit 
union,  insurance  company,  or  similar  insti- 
tution or  a  finance  company  which  is  super- 
vised and  examined  by  an  appropriate  Fed- 
eral or  State  authority 

Subtitle  B — Small  Business  Capital 
Enhancement 

SEC.  251.  FINDINGS  A.M)  11  Kl'OSES. 

(a)  Findings.— The  Congress  finds  that^- 

(1)  small  business  concerns  are  a  vital  part 
of  the  economy,  accounting  for  the  majority 
of  new  jobs,  new  products,  and  new  services 
created  in  the  United  States: 

(2)  adequate  access  to  debt  capital  is  a  crit- 
ical component  for  small  business  develop- 
ment, productivity,  expansion,  and  success 
in  the  United  States: 

(3)  commercial  banks  are  the  most  impor- 
tant suppliers  of  debt  capital  to  small  busi- 
ness concerns  in  the  United  States: 

(4)  commercial  banks  and  other  depository 
institutions  have  various  incentives  to  mini- 
mize their  risk  in  financing  small  business 
concerns: 

(5)  as  a  result  of  such  incentives,  many 
small  business  concerns  with  economically 
sound  financing  needs  are  unable  to  obtain 
acce,ss  to  needed  debt  capital: 

(6)  the  small  busines.s  capital  access  pro- 
grams implemented  by  certain  States  are  a 
flexible  and  efficient  tool  to  assist  financial 
institutions  in  providing  access  to  needed 
debt  capital  for  many  small  business  con- 
cerns in  a  manner  consistent  with  safety  and 
soundness  regulations: 

(7)  a  small  business  capital  access  program 
would  complement  other  programs  which  as- 
sist small  business  concerns  in  obtaining  ac- 
ce.ss  to  capital:  and 

(8)  Federal  policy  can  stimulate  and  accel- 
erate efforts  by  States  to  implement  small 
business  capital  access  programs  by  provid- 
ing an  incentive  to  States,  while  leaving  the 
administration  of  such  programs  to  each  par- 
ticipating State. 

(b)  Purposes.— By  encouraging  States  to 
implement  administratively  efficient  capital 
access  programs  that  encourage  commercial 
banks  and  other  depository  institutions  to 
provide  acce.ss  to  debt  capital  for  a  broad 
portfolio  of  small  business  concerns,  and 
thereby  promote  a  more  efficient  and  effec- 
tive debt  market,  the  purposes  of  this  sub- 
title are — 

(1)  to  promote  economic  opportunity  and 
growth; 

(2)  to  create  jobs; 

(3)  to  promote  economic  efficiency; 

(4)  to  enhance  productivity;  and 

(5)  to  spur  innovation. 

SEC.  252.  DEFINITIONS. 

For  purposes  of  this  subtitle — 

(1)  the  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development; 

(2)  the  term  ""appropriate  Federal  banking 
agency"— 

(A)  has  the  same  meaning  as  in  section  3  of 
the  Federal  Deposit  Insurance  Act;  and 

(B)  includes  the  National  Credit  Union  Ad- 
ministration Board  in  the  case  of  any  credit 
union  the  deposits  of  which  are  insured  in 
accordance  with  the  Federal  Credit  Union 
Act; 

(3)  the  term  ""early  loan"  means  a  loan  en- 
rolled at  a  time  when  the  aggregate  covered 
amount  of  loans  previously  enrolled  under 
the  Program  by  a  particular  participating  fi- 
nancial institution  is  less  than  $5,000,000: 


(4)  the  term  ""enrolled  loan"  means  a  loan 
made  by  a  participating  financial  institution 
that  is  enrolled  by  a  participating  State  in 
accordance  with  this  subtitle; 

(5)  the  term  ""financial  institution"  means 
any  federally  chartered  or  State-chartered 
commercial  bank,  savings  association,  sav- 
ings bank,  or  credit  union; 

(6)  the  term  "participating  financial  insti- 
tution" means  any  financial  institution  that 
has  entered  into  a  participation  agreement 
with  a  participating  State  in  accordance 
with  section  254; 

(7)  the  term  "participating  State"  means 
any  State  that  has  been  approved  for  partici- 
pation in  the  Program  in  accordance  with 
section  253; 

(8)  the  term  "pa.ssive  real  estate  owner- 
ship" means  ownership  of  real  estate  for  the 
purpose  of  deriving  income  from  speculation, 
trade,  or  rental,  except  that  such  term  shall 
not  include— 

(A)  the  ownership  of  that  portion  of  real 
estate  being  used  or  intended  to  be  used  for 
the  operation  of  the  business  of  the  owner  of 
the  real  estate  (other  than  the  business  of 
passive  ownership  of  real  estate):  or 

(B)  the  ownership  of  real  estate  for  the 
purpose  of  construction  or  renovation,  until 
the  completion  of  the  construction  or  ren- 
ovation phase; 

(9)  the  term  ""Program"  means  the  Small 
Business  Capital  Enhancement  Program  es- 
tablished under  this  subtitle: 

(10)  the  term  ""reserve  fund"  means  a  fund, 
established  by  a  participating  State,  ear- 
marked for  a  particular  participating  finan- 
cial institution,  for  the  purposes  of — 

(A)  depositing  all  required  premium 
charges  paid  by  the  participating  financial 
institution  and  by  each  borrower  receiving  a 
loan  under  the  Program  from  a  participating 
financial  institution; 

(B)  depositing  contributions  made  by  the 
participating  State:  and 

(C)  covering  losses  on  enrolled  loans  by  dis- 
bursing accumulated  funds:  and 

(11)  the  term  "State  "  means  the  States  of 
the  United  States  and  the  District  of  Colum- 
bia. 

SEC.  253.   APPROVING   STATES  FOR  PARTICIPA- 
TION. 

(a)  Application— Any  State  may  apply  to 
the  Secretary  for  approval  to  be  a  participat- 
ing State  under  the  Program  and  to  be  eligi- 
ble for  reimbursement  by  the  Secretary  pur- 
suant to  section  257. 

(b)  Approval  Criteria.— The  Secretary 
shall  approve  a  State  to  be  a  participating 
State,  if— 

(1)  a  specific  department  or  agency  of  the 
State  has  been  designated  to  implement  the 
Program; 

(2)  all  legal  actions  necessary  to  enable 
such  designated  department  or  agency  to  im- 
plement the  Program  have  been  accom- 
plished; 

(3)  funds  in  the  amount  of  at  least  $1  for 
every  2  people  residing  in  the  State  (as  of  the 
last  decennial  census  for  which  data  have 
been  released)  are  available  and  have  been 
legally  committed  to  contributions  by  the 
State  to  reserve  funds,  with  such  funds  being 
available  without  time  limit  and  without  re- 
quiring additional  legal  action,  except  that 
such  requirements  shall  not  be  construed  to 
limit  the  authority  of  the  State  to  take  ac- 
tion at  a  later  time  that  results  in  the  termi- 
nation of  its  obligation  to  enroll  loans  and 
make  contributions  to  reserve  funds: 

(4)  the  State  has  prescribed  a  form  of  par- 
ticipation agreement  to  be  entered  into  be- 
tween it  and  each  participating  financial  in- 
stitution that  is  consistent  with  the  require- 
ments and  purposes  of  this  subtitle:  and 


(5)  the  State  and  the  Secretary  have  exe- 
cuted a  reimbursement  agreement  that  con- 
forms to  the  requirements  of  this  subtitle. 

(c)  Existing  State  Programs.— 

(1)  In  general.— a  State  that  is  not  a  par- 
ticipating State,  but  that  has  its  own  capital 
access  program  providing  portfolio  insurance 
for  business  loans  (based  on  a  separate  loss 
reserve  fund  for  each  financial  institution), 
may  apply  at  any  time  to  the  Secretary  to 
be  approved  to  be  a  participating  State.  The 
Secretary  shall  approve  such  State  to  be  a 
participating  State,  and  to  be  eligible  for  re- 
imbursements by  the  Secretary  pursuant  to 
section  257.  if  the  State— 

(A)  satisfies  the  requirements  of  sub- 
sections (a)  and  (b):  and 

(B)  certifies  that  each  affected  financial  in- 
stitution has  satisfied  the  requirements  of 
section  254. 

(2)  Applicable  terms  of  participation.— 

(A)  Status  of  institutions— If  a  State  is 
approved  for  participation  under  paragraph 
(1),  each  financial  institution  with  a  partici- 
pation agreement  in  effect  with  the  partici- 
pating State  shall  immediately  be  consid- 
ered a  participating  financial  institution. 
Reimbursements  may  be  made  under  section 
237  in  connection  with  all  contributions 
made  to  the  reserve  fund  by  the  State  in  con- 
nection with  lending  that  occurs  on  or  after 
the  date  on  which  the  Secretary  approves 
the  State  for  participation. 

(B)  Effective  date  of  participation.— If 
an  amended  participation  agreement  that 
conforms  with  section  255  is  required  in 
order  to  secure  participation  approval  by  the 
Secretary,  contributions  subject  to  reim- 
bursement under  section  257  shall  include 
only  those  contributions  made  to  a  reserve 
fund  with  respect  to  loans  enrolled  on  or 
after  the  date  that  an  amended  participation 
agreement  between  the  participating  State 
and  the  participating  financial  institution 
becomes  effective. 

(C)  Use  of  accumulated  reserve  funds.— 
A  State  that  is  approved  for  participation  in 
accordance  with  this  subsection  may  con- 
tinue to  implement  the  program  utilizing 
the  reserve  funds  accumulated  under  the 
State  program. 

(d)  Prior  appropriations  Requirement.— 
The  Secretary  shall  not  approve  a  State  for 
participation  in  the  Program  until  at  least 
$50,000,000  has  been  appropriated  to  the  Sec- 
retary (subject  to  an  appropriations  Act), 
without  fiscal  year  limitation,  for  the  pur- 
pose of  making  reimbursements  pursuant  to 
section  257. 

(e)  amend.ments  to  Agree.ments.— If  a 
State  that  has  been  approved  to  be  a  partici- 
pating State  wishes  to  amend  its  form  of 
participation  agreement  and  continue  to  be  a 
participating  State,  such  State  shall  submit 
such  amendment  for  review  by  the  Secretary 
In  accordance  with  subsection  (b)(4).  Any 
such  amendment  shall  become  effective  only 
after  it  has  been  approved  by  the  Secretary. 

SEC.  254.  PAR"nCIPATION  AGREEMENTS. 

(a)  In  General.— a  participating  State 
may  enter  into  a  participation  agreement 
with  any  financial  institution  determined  by 
the  participating  State,  after  consultation 
with  the  appropriate  Federal  banking  agen- 
cy, to  have  sufficient  commercial  lending  ex- 
perience and  financial  and  managerial  capac- 
ity to  participate  in  the  Program.  The  deter- 
mination by  the  State  shall  not  be 
reviewable  by  the  Secretary. 

(b)  Participating  Financial  Institu- 
tions—Upon  entering  into  the  participation 
agreement  with  the  participating  State,  the 
financial  institution  shall  become  a  partici- 
pating financial  institution  eligible  to  enroll 
loans  under  the  Program. 


SEC.    255.    TERMS    OF    PARTlCIPA'nON    AGREE- 
MENTS. 

(a)  In  General.— The  participation  agree- 
ment to  be  entered  into  by  a  participating 
State  and  a  participating  financial  institu- 
tion shall  include  all  provisions  required  by 
this  section,  and  shall  not  include  any  provi- 
sions inconsistent  with  the  provisions  of  this 
section. 

(b)  Establishment  of  Separate  Reserve 
Funds— A  separate  reserve  fund  shall  be  es- 
tablished by  the  participating  State  for  each 
participating  financial  institution.  All  funds 
credited  to  a  reserve  fund  shall  be  subject  to 
the  control  of  the  participating  State.  Not- 
withstanding the  preceding  sentence,  the 
participating  Slate  may  allow  a  participat- 
ing financial  institution  to  treat  the  pre- 
mium charges  paid  by  the  institution  and 
the  borrower  into  the  reserve  fund,  and  in- 
terest earned  thereon,  as  assets  of  the  insti- 
tution for  accounting  purposes.  Each  reserve 
fund  shall  be  an  administrative  account  for 
the  purposes  of— 

(1)  receiving  all  required  premium  charges 
to  be  paid  by  the  borrower  and  participating 
financial  institution  and  contributions  by 
the  participating  State:  and 

(2)  disbursing  funds,  either  to  cover  losses 
sustained  by  the  participating  financial  in- 
stitution in  connection  with  loans  made 
under  the  Program,  or  as  contemplated  by 
subsections  (d)  and  (r). 

(c)  Investment  Authority.— Subject  to  ap- 
plicable State  law,  the  participating  State 
may  invest,  or  cause  to  be  invested,  funds 
held  in  a  reserve  fund  by  establishing  a  de- 
posit account  at  the  participating  financial 
institution  in  the  name  of  the  participating 
State.  In  the  event  that  funds  in  the  reserve 
fund  are  not  deposited  in  such  an  account, 
such  funds  shall  be  invested  in  a  form  that 
the  participating  State  determines  is  safe 
and  liquid. 

(d)  Earned  Income  and  Interest.— Interest 
or  income  earned  on  the  funds  credited  to  a 
reserve  fund  shall  be  deemed  to  be  part  of 
the  reserve  fund,  except  that  a  participating 
State  may.  as  further  specified  in  the  par- 
ticipation agreement — 

(1)  provide  authority  for  the  participating 
State  to  withdraw  some  or  all  of  such  inter- 
est or  income  earned:  and 

(2)  allow  the  participating  financial  insti- 
tution, upon  its  withdrawal  from  the  Pro- 
gram, to  withdraw  interest  or  income  earned 
that  is  deemed  to  be  attributable  to  the  pre- 
mium charges  paid  by  the  institution  and 
the  borrower  and  that  remains  in  the  reserve 
fund,  if  such  withdrawal  does  not  expose  the 
participating  State  to  any  greater  risk  of 
loss  than  the  risk  of  loss  in  the  absence  of 
such  withdrawal. 

(e)  Loan  Terms  and  Conditions.— 

(1)  In  general.— a  loan  to  be  filed  for  en- 
rollment under  the  Program  may  be  made 
with  such  interest  rate,  fees,  and  other  terms 
and  conditions  as  agreed  upon  by  the  partici- 
pating financial  institution  and  the  bor- 
rower, consistent  with  applicable  law. 

(2)  Lines  of  credit— If  a  loan  to  be  filed 
for  enrollment  is  in  the  form  of  a  line  of 
credit,  the  amount  of  the  loan  shall  be  con- 
sidered to  be  the  maximum  amount  that  can 
be  drawn  by  the  borrower  against  the  line  of 
credit. 

(f)  Enrollment  Process.— 
(1)  Filing.— 

(A)  In  general— a  participating  financial 
institution  shall  file  each  loan  made  under 
the  Program  for  enrollment  by  completing 
and  submitting  to  the  participating  State  a 
form  prescribed  by  the  participating  State. 

(B)  Form.— The  form  referred  to  in  sub- 
paragraph (A)  shall  include  a  representation 
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by  the  participating  financial  institution 
that  it  has  complied  with  the  participation 
agreement  in  enrolling  the  loan  with  the 
State. 

(C)  Premium  charges.— Accompanying  the 
completed  form  shall  be  the  nonrefundable 
premium  charges  paid  by  the  borrower  and 
the  participating  financial  institution,  or 
evidence  that  such  premium  charges  have 
been  deposited  into  the  deposit  account  con- 
taining the  reserve  fund,  if  applicable. 

(D)  SUBMISSION.— The  participation  agree- 
ment shall  require  that  the  items  required 
by  this  subsection  shall  be  submitted  to  the 
participating  State  by  the  participating  fi- 
nancial institutions  not  later  than  10  cal- 
endar days  after  a  loan  is  made. 

(2)  ENROLL.MENT  BY  STATE.— Upon  receipt 
by  the  participating  State  of  the  filing  sub- 
mitted in  accordance  with  paragraph  (1),  the 
participating  State  shall  promptly  enroll  the 
loan  and  make  a  matching  contribution  to 
the  reserve  fund  in  accordance  with  sub- 
section (j).  unless  the  information  submitted 
indicates  that  the  participating  financial  in- 
stitution has  not  complied  with  the  partici- 
pation agreement  in  enrolling  the  loan. 

(g)  Coverage  Amount.— In  filing  a  loan  for 
enrollment  under  the  Program,  the  partici- 
pating financial  institution  may  specify  an 
amount  to  be  covered  under  the  Program 
that  is  less  than  the  full  amount  of  the  loan. 

(h)  Premium  Charge.s.— 

(1)  MINI.MUM    AND   MAXI.MUM    AMOUNTS.— The 

premium  charges  payable  to  the  reserve  fund 
by  the  borrower  and  the  participating  finan- 
cial institution  shall  be  prescribed  by  the 
participating  financial  institution,  within 
minimum  and  maximum  limits  set  forth  in 
the  participation  agreement.  The  participa- 
tion agreement  shall  establish  minimum  and 
maximum  limits  whereby  the  sum  of  the  pre- 
mium charges  paid  in  connection  with  a  loan 
by  the  borrower  and  the  participating  finan- 
cial institution  is  not  less  than  3  percent  nor 
more  than  7  percent  of  the  amount  of  the 
loan  covered  under  the  Program. 

(2)  ALLOCATION  OF  PREMIU.M  CHARGES.— The 

participation  agreement  shall  specify  terms 
for  allocating  premium  charges  between  the 
borrower  and  the  participating  financial  in- 
stitution. However,  if  the  participating  fi- 
nancial institution  is  required  to  pay  any  of 
the  premium  charges,  the  participation 
agreement  shall  authorize  the  participating 
financial  institution  to  recover  from  the  bor- 
rower the  cost  of  the  payment  of  the  partici- 
pating financial  institution,  in  any  manner 
on  which  the  participating  financial  institu- 
tion and  the  borrower  agree. 

(i)  RESTRICTIONS.— 

(1)  ACTIONS  PROHIBITED.— Except  as  pro- 
vided in  subsection  (h)  and  paragraph  (2)  of 
this  subsection,  the  participating  State  may 
not — 

(A)  impose  any  restrictions  or  require- 
ments, relating  to  the  interest  rate,  fees,  col- 
lateral, or  other  business  terms  and  condi- 
tions of  the  loan;  or 

(B)  condition  enrollment  of  a  loan  in  the 
Program  on  the  review  by  the  State  of  the 
risk  or  creditworthiness  of  a  loan. 

(2)  Effect  on  other  law.— Nothing  in  this 
subtitle  shall  affect  the  applicability  of  any 
other  law  to  the  conduct  by  a  participating 
financial  institution  of  its  business. 

(j)  State  Co.vtributions.— In  enrolling  a 
loan  under  the  Program,  the  participating 
State  shall  contribute  to  the  reserve  fund  an 
amount,  as  provided  for  in  the  participation 
agreement,  which  shall  not  be  less  than  the 
sum  of  the  amount  of  premium  charges  paid 
by  the  borrower  and  the  participating  finan- 
cial institution. 


(k)  Elements  of  Claims.— 

(1)  Filing.— If  a  participating  financial  in- 
stitution charges  off  all  or  part  of  an  en- 
rolled loan,  such  participating  financial  in- 
stitution may  file  a  claim  for  reimbursement 
with  the  participating  State  by  submitting  a 
form  that — 

(A)  includes  the  representation  by  the  par- 
ticipating financial  institution  that  it  is  fil- 
ing the  claim  in  accordance  with  the  terms 
of  the  applicable  participation  agreement: 
and 

(B)  contains  such  other  information  as 
may  be  required  by  the  participating  State. 

(2)  Timing.— Any  claim  filed  under  para- 
graph (1)  shall  be  filed  contemporaneously 
with  the  action  of  the  participating  financial 
institution  to  charge  off  all  or  part  of  an  en- 
rolled loan.  The  participating  financial  insti- 
tution shall  determine  when  and  how  much 
to  charge  off  on  an  enrolled  loan,  in  a  man- 
ner consistent  with  its  usual  method  for 
making  such  determinations  on  business 
loans  that  are  not  enrolled  loans  under  this 
subtitle. 

(1)  Elements  of  Clalms.— a  claim  filed  by 
a  participating  financial  institution  may  in- 
clude the  amount  of  principal  charged  off. 
not  to  exceed  the  covered  amount  of  the 
loan.  Such  claim  may  also  include  accrued 
interest  and  out-of-pocket  expenses,  if  and  to 
the  extent  provided  for  under  the  participa- 
tion agreement. 

<m)  Payment  of  Claims.— 

(1)  In  general.— Except  as  provided  in  sub- 
section (n)  and  paragraph  (2)  of  this  sub- 
section, upon  receipt  of  a  claim  filed  in  ac- 
cordance with  this  section  and  the  participa- 
tion agreement,  the  participating  State  shall 
promptly  pay  to  the  participating  financial 
institution,  from  funds  in  the  reserve  fund, 
the  full  amount  of  the  claim  as  submitted. 

(2)  Insufficient  reserve  funds.— If  there 
are  insufficient  funds  in  the  reserve  fund  to 
cover  the  entire  amount  of  a  claim  of  a  par- 
ticipating financial  institution,  the  partici- 
pating State  shall  pay  to  the  participating 
financial  institution  an  amount  equal  to  the 
current  balance  in  the  reserve  fund.  If  the 
enrolled  loan  for  which  the  claim  has  been 
filed— 

(A)  is  not  an  early  loan,  such  payment 
shall  be  deemed  fully  to  satisfy  the  claim, 
and  the  participating  financial  institution 
shall  have  no  other  or  further  right  to  re- 
ceive any  amount  from  the  reserve  fund  with 
respect  to  such  claim;  or 

(B)  is  an  early  loan,  such  payment  shall 
not  be  deemed  fully  to  satisfy  the  claim  of 
the  participating  financial  institution,  and 
at  such  time  as  the  remaining  balance  of  the 
claim  does  not  exceed  75  percent  of  the  bal- 
ance in  the  reserve  fund,  the  participating 
State  shall,  upon  the  request  of  the  partici- 
pating financial  institution,  pay  any  remain- 
ing amount  of  the  claim. 

(n)  Denial  of  Claims.— A  participating 
State  may  deny  a  claim  if  a  representation 
or  warranty  made  by  the  participating  finan- 
cial institution  to  the  participating  State  at 
the  time  that  the  loan  was  filed  for  enroll- 
ment or  at  the  time  that  the  claim  was  sub- 
mitted was  known  by  the  participating  fi- 
nancial institution  to  be  false. 

(o)  Subsequent  Recovery  of  Claim 
Amount.— If.  subsequent  to  payment  of  a 
claim  by  the  participating  State,  a  partici- 
pating financial  institution  recovers  from  a 
borrower  any  amount  for  which  payment  of 
the  claim  was  made,  the  participating  finan- 
cial institution  shall  promptly  pay  to  the 
participating  State  for  deposit  into  the  re- 
serve fund  the  amount  recovered,  less  any 
expenses  incurred  by  the  institution  in  col- 
lection of  such  amount. 


(p)  Participation  Agreement  Ter.ms.— 
(1)  In  general.— In  connection  with  the  fil- 
ing of  a  loan  for  enrollment  in  the  Program, 
the  participation  agreement— 

(A)  shall  require  the  participating  finan- 
cial institution  to  obtain  an  assurance  from 
each  borrower  that — 

(i)  the  proceeds  of  the  loan  will  be  used  for 
a  business  purpose; 

(ii)  the  loan  will  not  be  used  to  finance  pas- 
sive real  estate  ownership;  and 

(iii)  the  borrower  is  not— 

(I)  an  executive  officer,  director,  or  prin- 
cipal shareholder  of  the  participating  finan- 
cial institution; 

(II)  a  member  of  the  immediate  family  of 
an  executive  officer,  director,  or  principal 
shareholder  of  the  participating  financial  in- 
stitution: or 

(III)  a  related  interest  of  any  such  execu- 
tive officer,  director,  principal  shareholder, 
or  member  of  the  immediate  family; 

(B)  shall  require  the  participating  finan- 
cial institution  to  provide  assurances  to  the 
participating  State  that  the  loan  has  not 
been  made  in  order  to  place  under  the  pro- 
tection of  the  Program  prior  debt  that  is  ni  • 
covered  under  the  Program  and  that  is  ^  : 
was  owed  by  the  borrower  to  the  participat- 
ing financial  institution  or  to  an  affiliate  of 
the  participating  financial  institution; 

(C)  may  provide  that  if— 

(i)  a  participating  financial  institution 
makes  a  loan  to  a  borrower  that  is  a  refi- 
nancing of  a  loan  previously  made  to  the 
borrower  by  the  participating  financial  insti- 
tution or  an  affiliate  of  the  participating  fi- 
nancial institution; 

(ii)  such  prior  loan  was  not  enrolled  in  the 
Program;  and 

(iii)  additional  or  new  financing  is  ex- 
tended by  the  participating  financial  institu- 
tion as  part  of  the  refinancing, 
the  participating  financial  institution  may 
file  the  loan  for  enrollment,  with  the  amount 
to  be  covered  under  the  Program  not  to  ex- 
ceed the  amount  of  any  additional  or  new  fi- 
nancing; and 

(D)  may  include  additional  restrictions  on 
the  eligibility  of  loans  or  borrowers  that  are 
not  inconsistent  with  the  provisions  and  pur- 
poses of  this  subtitle. 

(2)  Definitions.— For  purposes  of  this  sub- 
section, the  terms  "executive  officer",  "di- 
rector", "principal  shareholder",  "imme- 
diate family",  and  "related  interest"  refer  to 
the  same  relationship  to  a  participating  fi- 
nancial institution  as  the  relationship  de- 
scribed in  part  215  of  title  12  of  the  Code  of 
Federal  Regulations,  or  any  successor  to 
such  part. 

(q)  Ter.mination  Clause.— In  each  partici- 
pation agreement,  the  participating  State 
shall  reserve  for  itself  the  ability  to  termi- 
nate its  obligation  to  enroll  loans  under  the 
Program.  Any  such  termination  shall  be  pro- 
spective only,  and  shall  not  apply  to 
amounts  of  loans  enrolled  under  the  Pro- 
gram prior  to  such  termination. 

(r)  Allowable  Withdrawals  Fro.m  Fund — 

(1)  Withdrawals  b.^-sed  on  outstanding 
balance.— The  participation  agreement  may 
provide  that.  if.  for  any  consecutive  period  of 
not  less  than  24  months,  the  aggregate  out- 
standing balance  of  all  enrolled  loans  for  a 
participating  financial  institution  is  contin- 
ually less  than  the  outstanding  balance  in 
the  reserve  fund  for  that  participating  finan- 
cial institution,  the  participating  State,  in 
its  discretion,  may  withdraw  an  amount 
from  the  reserve  fund  to  bring  the  balance  in 
the  reserve  fund  down  to  the  outstanding 
balance  of  all  such  enrolled  loans. 

(2)  Withdrawals  based  on  premium 
charges  re.maining  in  fund.— Upon  its  with- 
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drawal  from  the  Program,  a  participating  fi- 
nancial institution  may  withdraw  from  the 
reserve  fund  an  amount  that  is  equivalent  to 
the  premium  charges  paid  into  the  fund  by 
the  institution  and  the  borrower  that  remain 
in  the  reserve  fund,  if  such  withdrawal  would 
not  expose  the  participating  State  to  a 
greater  risk  of  loss  than  the  risk  of  loss  in 
the  absence  of  such  withdrawal. 

SEC.  256.  REPORTS. 

(a)  Reserve  Funds  Report.— On  or  before 
the  last  day  of  each  calendar  quarter,  a  par- 
ticipating State  shall  submit  to  the  Sec- 
retary a  report  of  contributions  to  reserve 
funds  made  by  the  participating  State  during 
the  previous  calendar  quarter.  If  the  partici- 
pating State  has  made  contributions  to  one 
or  more  reserve  funds  during  the  previous 
quarter,  the  report  shall  - 

(1)  indicate  the  total  amount  of  such  con- 
tributions; 

(2)  indicate  the  amount  of  contributions 
which  is  subject  to  reimbursement,  which 
shall  be  equal  to  the  total  amount  of  con- 
tributions, unless  one  of  the  limitations  con- 
tained in  section  257  is  applicable: 

(3)  if  one  of  the  limitations  in  section  257  is 
applicable,  provide  documentation  of  the  ap- 
plicability of  such  limitation  for  each  loan 
for  which  the  limitation  applies:  and 

(4)  include  a  certification  by  the  partici- 
pating State  that — 

(A)  the  information  provided  in  accordance 
with  paragraphs  (1).  (2).  and  (3)  is  accurate; 

(Bi  funds  in  an  amount  meeting  the  mini- 
mum requirements  of  section  253(b)(3)  con- 
tinue to  be  available  and  legally  committed 
to  contributions  by  the  State  to  reserve 
funds,  less  any  amount  that  has  been  con- 
tributed by  the  State  to  reserve  funds  subse- 
quent to  the  State  being  approved  for  par- 
ticipation in  the  Program; 

(C)  there  has  been  no  unapproved  amend- 
ment to  any  participation  agreement  or  the 
form  of  participation  agreements;  and 

(D)  the  participating  State  is  otherwise 
implementing  the  Program  in  accordance 
with  this  subtitle  and  regulations  issued  pur- 
suant to  section  259. 

(b)  Annual  Data —Not  later  than  March  31 
of  each  year,  each  participating  State  shall 
submit  to  the  Secretary  annual  data  indicat- 
ing the  number  of  borrowers  financed  under 
the  Program,  the  total  amount  of  covered 
loans,  and  breakdowns  by  industry  type, 
loan  size,  annual  sales,  and  number  of  em- 
ployees of  the  borrowers  financed. 

(c)  Form.— The  reports  and  data  filed  pur- 
suant to  subsections  (a)  and  (b)  shall  be  in 
such  form  as  the  Secretary  may  require. 

SEC.  257.  REIMBURSEME^^r  BY  THE  SECRETARY. 

(a)  Reimbursements.— Not  later  than  30 
calendar  days  after  receiving  a  report  filed 
in  compliance  with  section  256,  the  Secretary 
shall  reimburse  the  participating  State  in  an 
amount  equal  to  50  percent  of  the  amount  of 
contributions  by  the  participating  State  to 
the  reserve  funds  that  are  subject  to  reim- 
bursement by  the  Secretary  pursuant  to  sec- 
tion 256  and  this  section.  The  Secretary  shall 
reimburse  participating  States,  as  it  receives 
reports  pursuant  to  section  256(a).  until 
available  funds  are  expended. 

(b)  Size  of  Assisted  Borrower.— The  Sec- 
retary shall  not  provide  any  reimbursement 
to  a  participating  State  with  respect  to  an 
enrolled  loan  made  to  a  borrower  that  has 
500  or  more  employees  at  the  time  that  the 
loan  is  enrolled  in  the  Program. 

(c)  Three-Year  Maximum.— The  amount  of 
reimbursement  to  be  provided  by  the  Sec- 
retary to  a  participating  State  over  any  3- 
year  period  in  connection  with  loans  made  to 
any  single  borrower  or  any  group  of  borrow- 


ers among  which  a  common  enterprise  exists 
shall  not  exceed  $75,000.  For  purposes  of  this 
subsection,  "common  enterprise"  shall  have 
the  same  meaning  as  in  part  32  of  title  12  of 
the  Code  of  Federal  Regulations,  or  any  suc- 
cessor to  that  part. 

(d)  Loans  Totaling  Less  Than  $2.000.000 — 
In  connection  with  a  loan  in  which  the  cov- 
ered amount  of  the  loan  plus  the  covered 
amount  of  all  previous  loans  enrolled  by  a 
participating  financial  institution  does  not 
exceed  $2,000,000.  the  amount  of  reimburse- 
ment by  the  Secretary  to  the  participating 
State  shall  not  exceed  the  lesser  of — 

(1)  75  percent  of  the  sum  of  the  premium 
charges  paid  to  the  reserve  fund  by  the  bor- 
rower and  the  participating  financial  institu- 
tion: or 

(2)  5.25  percent  of  the  covered  amount  of 
the  loan. 

(e)  Loans  Totaling  More  Than 
$2,000,000.— In  connection  with  a  loan  in 
which  the  sum  of  the  covered  amounts  of  all 
previous  loans  enrolled  by  the  participating 
financial  institution  in  the  Program  equals 
or  exceeds  $2,000,000,  the  amount  of  reim- 
bursement to  be  provided  by  the  Secretary 
to  the  participating  State  shall  not  exceed 
the  lesser  of— 

(1)  50  pei-cent  of  the  sum  of  the  premium 
charges  paid  by  the  borrower  and  the  partici- 
pating financial  institution;  or 

(2)  3.5  percent  of  the  covered  amount  of  the 
loan. 

(f)  Other  Amounts.— In  connection  with 
the  enrollment  of  a  loan  that  will  cause  the 
aggregate  covered  amount  of  all  enrolled 
loans  to  exceed  $2,000,000.  the  amount  of  re- 
imbursement by  the  Secretary  to  the  partici- 
pating State  shall  be  determined— 

(1)  by  applying  subsection  (d)  to  the  por- 
tion of  the  loan,  which  when  added  to  the  ag- 
gregate covered  amount  of  all  previously  en- 
rolled loans  equals  $2,000,000:  and 

(2)  by  applying  subsection  (e)  to  the  bal- 
ance of  the  loan. 

SEC,  25fl.  REIMBURSEMENT  TO  THE  SECRETARY. 

(a)  In  Genkhal— If  a  participating  State 
withdraws  funds  from  a  reserve  fund  pursu- 
ant to  terms  of  the  participation  agreement 
permitted  by  subsection  (d)  or  (r)  of  section 
255.  such  participating  State  shall,  not  later 
than  15  calendar  days  after  such  withdrawal, 
submit  to  the  Secretary  an  amount  com- 
puted by  multiplying  the  amount  withdrawn 
by  the  appropriate  factor,  as  determined 
under  subsection  (b). 

(b)  FAcrroR  — The  appropriate  factor  shall 
be  obtained  by  dividing  the  total  amount  of 
contributions  that  have  been  made  by  the 
participating  State  to  all  reserve  funds 
which  were  subject  to  reimbursement— 

( 1 )  by  2:  and 

(2)  by  the  total  amount  of  contributions 
made  by  the  participating  State  to  all  re- 
serve funds,  including  if  applicable,  contribu- 
tions that  have  been  made  by  the  State  prior 
to  becoming  a  participating  State  if  the 
State  continued  its  own  capital  access  pro- 
gram in  accordance  with  section  253(b). 

(c)  Use  of  Reimbursements —The  Sec- 
retary may  use  funds  reimbursed  pursuant  to 
this  section  to  make  reimbursements  under 
section  257. 

SEC.  259.  REGULATIONS. 

The  Secretary  shall  promulgate  appro- 
priate regulations  to  implement  this  sub- 
title. 

SEC.  260.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Amount— There  are  authorized  to  be 
appropriated  to  the  Secretary  $50,000,000  to 
carry  out  this  subtitle. 

(b)  Budgetary  Tre.^tment.- The  amount 
authorized    to   be   appropriated    under   sub- 


section (a)  shall  be  subject  to  discretionary 
spending  caps,  as  provided  in  section  601  of 
the  Congressional  Budget  Act  of  1974,  and 
therefore  shall  reduce  by  an  equal  amount 
funds  made  available  for  other  discretionary 
spending  programs 
TITLE  III— PAPERWORK  REUl'CTION  AND 

REGULATORY  IMPROVEMENT 
SEC.  301.  INCORPORATED  DEFINITIONS. 

Unless  otherwise  specifically  provided  in 
this  title,  for  purposes  of  this  title— 

(1)  the  terms  "appropriate  Federal  banking 
agency".  "Federal  banking  agencies",  and 
"insured  depository  institution"  have  the 
same  meanings  as  in  section  3  of  the  Federal 
Deposit  Insurance  Act:  and 

(2)  the  term  "insured  credit  union"  has  the 
same  meaning  as  in  section  101  of  the  Fed- 
eral Credit  Union  Act. 

SEC.  302.  ADMINISTRATrVE  CONSIDERATION  OF 
BURDEN  WITH  N'EW  REGUTATIONS. 

In  determining  the  effective  date  and  ad- 
ministrative compliance  requirements  for 
new  regulations  that  impose  additional  re- 
porting, disclosure,  or  other  requirements  on 
insured  depository  institutions,  each  Federal 
banking  agency  shall  consider,  consistent 
with  the  principles  of  safety  and  soundness 
and  the  public  interest^- 

(1)  any  administrative  burdens  that  such 
regulations  would  place  on  depository  insti- 
tutions, including  small  depository  institu- 
tions, and  customers  of  depository  institu- 
tions; and 

(2)  the  benefits  of  such  regulations. 

SEC.  303.  STREAMLINING  OF  REGULATORY  RE 
QUIREMENTS. 

(a)  Review  of  Regulations;  Regulatory 
Uniformity.— During  the  2-year  period  be- 
ginning on  the  date  of  enactment  of  this  Act. 
each  Federal  banking  agency  shall,  consist- 
ent with  principles  of  safety  and  soundness 
and  the  public  interest — 

(1)  conduct  a  review  of  the  regulations  and 
written  policies  of  that  agency — 

(A)  to  streamline  those  regulations  and 
policies  in  order  to  improve  efficiency,  re- 
duce unnecessary  costs,  and  eliminate  un- 
warranted constraints  on  credit  availability; 
and 

(B)  to  remove  inconsistencies  and  out- 
moded and  duplicative  requirements:  and 

(2)  work  jointly  with  the  other  Federal 
banking  agencies  to  make  uniform  all  regu- 
lations and  guidelines  implementing  com- 
mon statutory  or  supervisory  policies. 

(b)  Report  to  Congress— The  Federal 
banking  agencies  shall  submit  a  joint  report 
to  the  Congress  annually  for  2  years  follow- 
ing the  date  of  enactment  of  this  Act  detail- 
ing the  progress  of  the  agencies  in  carrying 
out  the  requirements  of  subsection  (a). 

SEC.  304.  ELIMINATION  OF  DUPUCATIVE  FIL- 
INGS. 

The  Federal  banking  agencies  shall  work 
jointly— 

(1)  to  eliminate,  to  the  extent  practicable, 
duplicative  or  otherwise  unnecessary  re- 
quests for  information  in  connection  with 
applications  or  notices  to  the  agencies:  and 

(2)  to  harmonize,  to  the  extent  practicable, 
any  inconsistent  publication  and  public  no- 
tice requirements. 

SEC.  305.  COORDINATED  AND  UNIFIED  EXAMINA- 
TIONS. 

Section  10(d)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1820(d))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(6)  Coordinated  examinations —To  mini- 
mize the  disruptive  effects  of  examinations 
on  the  operations  of  insured  depository  insti- 
tutions— 
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"(A)  each  appropriate  Federal  banking 
agency  shall,  to  the  extent  practicable  and 
consistent  with  safety  and  soundness  prin- 
ciples and  the  public  interest— 

••(i)  coordinate  examinations  to  be  con- 
ducted by  that  agency  at  an  insured  deposi- 
tory institution  and  its  affiliates; 

••(ii)  coordinate  with  the  other  appropriate 
Federal  banking  agencies  in  the  conduct  of 
such  examinations;  and 

•(iii)  work  to  coordinate  the  conduct  of  all 
examinations  made  pursuant  to  this  sub- 
section with  the  appropriate  State  bank  su- 
pervisor; and 

••(B)  not  later  than  2  years  after  the  date  of 
enactment  of  the  Community  Development. 
Credit  Enhancement,  and  Regulatory  Im- 
provement Act  of  1993,  the  Federal  banking 
agencies  shall  jointly  establish  and  imple- 
ment a  system  for  determining  which  one  of 
the  Federal  banking  agencies  shall  conduct  a 
unified  examination  of  each  insured  deposi- 
tory institution  and  its  affiliates,  as  required 
by  this  subsection,  on  behalf  of  all  Federal 
banking  agencies.". 

SEC.  306.  EIGHTEEN-MONTH  EXA.M  [NATION  RULE 
FOR  CERTAIN  SMA1.L  INSTITLTIONS. 

Section  10(d)(4)  of  the  Federal  Deposit  In- 
surance Act  (12  use.  1820(d)(4))  is  amend- 
ed- 

(1)  in  subparagraph  (A),  by  striking 
•■SIOO.OOO.OOO"  and  inserting  ■■$250.000,000": 

(2)  in  subparagraph  (C),  by  striking  "and" 
at  the  end; 

(3)  by  redesignating  subparagraph  (D)  as 
subparagraph  (E);  and 

(4)  by  inserting  after  subparagraph  (C)  the 
following  new  subparagraph: 

•■(D)  the  insured  institution  is  not  cur- 
rently subject  to  a  formal  enforcement  pro- 
ceeding or  order  by  the  Corporation  or  the 
appropriate  Federal  banking  agency;  and". 

SEC.  307.  CAIX  REPORT  SIMPLIFICATION. 

(a)  MODERNIZATIO.N  OF  C.\L1,  REPORT  FILING 

.\SD  Disci.o.suRE  System.— In  order  to  reduce 
the  administrative  requirements  pertaining 
to  bank  reports  of  condition,  savings  associa- 
tion financial  reports,  and  bank  holding 
company  consolidated  and  parent-only  finan- 
cial statements,  and  to  improve  the  timeli- 
ness of  such  reports  and  statements,  the  Fed- 
eral banking  agencies  shall— 

(1)  work  jointly  to  develop  a  system  under 
which— 

(A)  insured  depository  institutions  and 
their  affiliates  may  file  such  reports  and 
statements  electronically;  and 

(B)  the  Federal  banking  agencies  may 
make  such  reports  and  statements  available 
to  the  public  electronically:  and 

(2)  not  later  than  1  year  after  the  date  of 
enactment  of  this  Act,  report  to  the  Con- 
gress and  make  recommendations  for  legisla- 
tion that  would  enhance  efficiency  for  filers 
and  usere  of  such  reports  and  statements. 

(b)  Uniform  Reports  .^ND  Simplification 
OF  Instructions— The  Federal  banking 
agencies  shall,  consistent  with  the  principles 
of  safety  and  soundness,  work  jointly— 

(1)  to  adopt  a  single  form  for  the  filing  of 
core  information  required  to  be  submitted 
under  Federal  law  to  all  such  agencies  in  the 
reports  and  statements  referred  to  in  sub- 
section (a);  and 

(2)  to  simplify  instructions  accompanying 
such  reports  and  statements  and  to  provide 
an  index  to  the  instructions  that  is  adequate 
to  meet  the  needs  of  both  filers  and  users. 

(c)  Review  of  Call  Report  Schedule.— 
Each  Federal  banking  agency  shall— 

(1)  review  the  information  required  by 
schedules  supplementing  the  core  informa- 
tion referred  to  in  subsection  (b):  and 


(2)  eliminate  requirements  that  are  not 
warranted  for  reasons  of  safety  and  sound- 
ness or  other  public  purposes. 

SEC.    308.    REPEAL    OF    PUBLICATION    REQUIRE- 
MENTS. 

(a)  Revised  Statutes.— Section  5211  of  the 
Revised  Statutes  (12  U.S.C.  161)  is  amended- 

(1)  in  the  fifth  sentence  of  subsection  (a), 
by  striking  ";  and  the  statement  of  re- 
sources" and  all  that  follows  through  •as 
may  be  required  by  the  Comptroller":  and 

(2)  in  subsection  (c),  by  striking  the  fourth 
sentence. 

(b)  FDIA.— Section  7(a)(1)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1817(a)(1))  is 
amended  by  striking  the  fourth  sentence. 

(c)  Federal  Reserve  Act.— Section  9  of 
the  Federal  Reserve  Act  (12  U.S.C.  324)  is 
amended  in  the  last  sentence  of  the  sixth  un- 
designated paragraph,  by  striking  •'and  shall 
be  published"  and  all  that  follows  through 
the  end  of  the  sentence  and  inserting  a  pe- 
riod. 

SEC.  309.  REGULATORY  APPEALS  PROCESS, 

(3)  In  General. -Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  each 
appropriate  Federal  banking  agency  and  the 
National  Credit  Union  Administration  Board 
shall  establish  an  independent  intra-agency 
appellate  process.  The  process  shall  be  avail- 
able to  review  material  supervisory  deter- 
minations made  at  insured  depository  insti- 
tutions or  at  insured  credit  unions  that  the 
agency  supervises. 

(b)  Review  Pr(x:ess.— In  establishing  the 
independent  appellate  process  under  sub- 
section (a),  each  agency  shall  ensure— 

(1)  that  any  appeal  of  a  material  super- 
visory determination  by  an  insured  deposi- 
tory institution  or  credit  union  is  heard  and 
decided  expeditiously:  and 

(2)  that  appropriate  safeguards  exist  for 
protecting  the  appellant  from  retaliation  by 
agency  examiners. 

(c)  Comment  Period.— Not  later  than  90 
days  after  the  date  of  enactment  of  this  Act. 
each  appropriate  Federal  banking  agency 
and  the  National  Credit  Union  Administra- 
tion shall  provide  public  notice  and  oppor- 
tunity for  comment  on  proposed  guidelines 
for  the  establishment  of  an  appellate  process 
under  this  section. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  •material  supervisory  deter- 
minations" includes  determinations  relating 
to— 

(A)  examination  ratings: 

(B)  the  adequacy  of  loan  loss  reserve  provi- 
sions: and 

(C)  loan  classifications  on  loans  that  are 
significant  to  the  institution:  and 

(2)  the  term  'independent  appellate  proc- 
ess" means  a  review  by  an  agency  official 
who  does  not  directly  or  indirectly  report  to 
the  agency  official  who  made  the  material 
supervisory  determination  under  review. 

(e)  Effect  on  Other  .Authority.- Nothing 
in  this  section  shall  affect  the  authority  of 
an  appropriate  Federal  banking  agency  or 
the  National  Credit  Union  A.ssociation  Board 
to  take  enforcement  or  .supervisory  action 
against  an  institution. 

SEC.    310.    ELECTRONIC    FILING    OF    CURRENCY 
TRANSACTION  RF;PORrS. 

Section  123  of  the  Bank  Secrecy  Act  (12 
U.S.C.  1953)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

■•(c)  Acceitance  of  Automated 
Records.- The  Secretary  shall  permit  an  un- 
insured bank  or  financial  institution  to  re- 
tain or  maintain  records  referred  to  in  sub- 
section (a)  in  electronic  or  automated  form, 
subject  to  terms  and  conditions  established 
by  the  Secretary.". 


SEC.  311.  BANK  SK(  RFIY    \(  T  I'l  BLIC.XTION  RE 
(Jt  IRFMK.NTS. 
Chapter  53  of  title  31.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section; 

-SEC.  5329.  STAFF  COMMENTARIES. 

•The  Secretary  shall— 

••(1)  publish  all  written  rulings  interpret- 
ing this  chapter:  and 

••(2)  annually  issue  a  staff  commentary  on 
the  regulations  issued  under  this  chapter." 

SEC.  312.  EXEMPTION  OF  BUSINFZSS  LOANS  FROM 
RFAI.  EST.ATK  SFTTLEMFNT  PROCE- 
DURf^S  AC  T  iiKyi  IRKMKNTS. 

The  Real  Estate  Settlement  Procedures 
Act  of  1974  (12  U.S.C.  2601  et  seq.)  is  amended 
by  inserting  after  section  6  the  following  new 
section: 

"SEC.  7.  EXEMPTED  TRANSACTIONS. 

•This  .Act  does  not  apply  to  credit  trans- 
actions involving  extensions  of  credit— 

••(1)  primarily  for  business,  commercial,  or 
agricultural  purposes;  or 

••(2)  to  government  or  governmental  agen- 
cies or  instrumentalities.". 

SEC,  313.  FLEXIBILITY  IN  CHOOSING  BOARDS  OF 
DIRECTORS, 
Section  5116  of  the  Revised  .Statutes  (12 
U.S.C.  72)  is  amended  in  the  first  sentence, 
by  striking  'two  thirds'  and  inserting  'a 
majority". 

SEC.  314.  HOLDING  COMPA.NY  AUDIT  REQUIRE- 
MENTS. 

Section  36(i)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1831m(i))  is  amended  by 
striking  paragraph  (.2)  and  inserting  the  fol- 
lowing: 

•■(2)  the  institution— 

•■(A)  has  total  assets,  as  of  the  beginning  of 
such  fiscal  year,  of  less  than  $5,000,000,000; 

••(B)  has— 

••(i)  total  assets,  as  of  the  beginning  of 
such  fiscal  year,  of  more  than  $5,000,000,000 
and  le-ss  than  $9,000,000,000;  and 

••(ii)  a  CAMEL  composite  rating  of  1  or  2 
under  the  Uniform  Financial  Institutions 
Rating  System  (or  an  equivalent  rating  by 
any  such  agency  under  a  comparable  rating 
system)  as  of  the  most  recent  examination  of 
such  institution  by  the  Corporation  or  the 
appropriate  Federal  banking  agency;  or 

•'(C)  has— 

"(i)  total  assets,  as  of  the  beginning  of 
such  fiscal  year,  of  more  than  $9,000,000,000; 
and 

••(ii)  a  CAMEL  composite  rating  of  1  under 
the  Uniform  Financial  Institutions  Rating 
System  (or  an  equivalent  rating  by  any  such 
agency  under  a  comparable  rating  system)  as 
of  the  most  recent  examination  of  such  insti- 
tution by  the  Corporation  or  the  appropriate 
Federal  banking  agency. 
Notwithstanding  paragraph  (2)(C),  in  the 
case  of  an  insured  depository  institution 
that  the  Corporation  determines  to  be  a 
large  institution,  the  audit  committee  of  the 
holding  company  of  such  an  institution  shall 
not  include  any  large  customers  of  the  insti- 
tution .". 

SEC.  315.  STATE  REGUUVnON  OF  REAL  ESTATE 
APPRAISALS. 

Section  1122  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act  of 
1989  (12  U.S.C.  3351)  is  amended— 

(1)  by  redesignating  subsections  (b) 
through  (e)  as  subsections  (c)  through  (f).  re- 
spectively: 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

••(b)  Reciprocity.— The  Appraisal  Sub- 
committee shall  encourage  the  States  to  de- 
velop reciprocity  agreements  that  readily 
authorize  appraisers  who  are  licensed  or  cer- 


tified in  one  State  (and  who  are  in  good 
standing  with  their  State  appraiser  certify- 
ing or  licensing  agency)  to  perform  apprais- 
als in  other  States.":  and 

(3)  in  subsection  (a>— 

(.A.)  by  redesignating  paragraphs  (1) 
through  (3)  as  subparagraphs  (A)  through  (C); 

(B)  by  striking  ••A  State"  and  inserting  the 
following: 

••(1)  In  general —.a  State";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

'•(2)  Fees  for  temporary  practice.— A 
State  appraiser  certifying  or  licensing  agen- 
cy shall  not  impose  excessive  fees  or  burden- 
some requirements,  as  determined  by  the  Ap- 
praisal Subcommittee,  for  temporary  prac- 
tice under  this  subsection.". 

SEC.   316.   ACCELERATION   OF   EFFECTTVE    DATE 
FOR  INTER.VFFILIATE  TRA.NS- 

ACTIONS. 

(a)  Home  Owners'  Loan  .Ac-t  Amend.ment.— 
Section  11(a)(2)  of  the  Home  Owners'  Loan 
.Act  (12  U.S.C.  1468(aH2))  is  amended  by  add- 
ing at  the  end  the  following  new  subpara- 
graph: 

••(C)  Transition  rule  for  well  capital- 
ized SAVINGS  ASSOCI.ATIONS.- 

••(i)  In  general.— a  savings  association 
that  is  well  capitalized  (as  defined  in  section 
38  of  the  Federal  Deposit  Insurance  Act),  as 
determined  without  including  goodwill  in 
calculating  core  capital,  shall  be  treated  as  a 
bank  for  purposes  of  section  23A(d)(l)  and 
section  23B  of  the  Federal  Reserve  Act. 

"(ii)  Liability  of  co.mmonly  controlled 
DEPOSITORY  institutions.— Any  savings  asso- 
ciation that  engages  under  clause  (i)  in  a 
transaction  that  would  not  otherwise  be  per- 
missible under  this  subsection,  and  any  af- 
filiated insured  bank  that  is  commonly  con- 
trolled (as  defined  in  section  5(e)(9)  of  the 
Federal  Deposit  Insurance  .Act),  shall  be  sub- 
ject to  subsection  (e)  of  section  5  of  the  Fed- 
eral Deposit  Insurance  .Act  as  if  paragraph 
(6)  of  that  subsection  did  not  apply.". 

(b)  Repeal  Provision.— Effective  on  Janu- 
ary 1.  1995,  subparagraph  (C)  of  section 
11(a)(2)  of  the  Home  Owners'  Loan  Act  (12 
U.S.C.  1468(a)(2))  (as  added  by  subsection  (a) 
of  this  section)  is  repealed. 

SEC.   317.   C0U.ATERALIZAT10N   OF   PUBLIC   DE- 
POSITS. 

Section  13(ei  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1823(e))  is  amended— 

(1)  by  redesignating  paragraphs  (1)  through 
(4)  as  subparagraphs  (A)  through  (D).  respec- 
tively; 

(2)  by  striking  ••No  agreement"  and  insert- 
ing the  following; 

'•(1)  In  general.— No  agreement":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Public  deposits.— .An  agreement  to 
provide  for  the  lawful  coUateralization  of  de- 
posits of  a  Federal,  State,  or  local  govern- 
mental entity  or  of  any  depositor  referred  to 
in  section  11(a)(2)  shall  not  be  deemed  to  be 
invalid  pursuant  to  paragraph  (1)(B)  solely 
because  of  changes  in  the  collateral  made  in 
accordance  with  such  agreement.'". 

SEC.    318.    ELIMINA-nON   OF   STOCK   VALUA'HON 
PROVISION. 

(a)  In  General.— Section  39(b)(1)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1831p-l(b)(l).  as  added  by  section  132(a)  of  the 
Federal  Deposit  Insurance  Corporation  Im- 
provements Act  of  1991)  is  amended— 

(1)  in  subparagraph  (.A),  by  adding  "and"  at 
the  end;  and 

(2)  by  striking  subparagraph  (C). 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  be  construed  to 
have  the  same  effective  date  as  section  39  of 
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the  Federal  Deposit  Insurance  Act.  as  pro- 
vided in  section  132(c)  of  the  Federal  Deposit 
Insurance  Corporation  Improvements  Act  of 
1991. 

SEC,  319,  EXPEDITED  PROCEDURES  FOR  FORM- 
ING A  BANK  HOIJJING  COMPANY, 

Section  3(a)  of  the  Bank  Holding  Company 
.Act  of  1956  (12  U.S.C.  1842(a))  is  amended— 

(1)  in  the  second  sentence,  by  striking  'or 
(B)"  and  inserting   •(B)";  and 

(2)  in  the  second  sentence,  by  inserting  be- 
fore the  period  the  following:  ":  or  (C)  with 
30  days  prior  notification  to  the  Board,  the 
acquisition  by  a  company  of  control  of  a 
bank  in  a  reorganization  in  which  a  person 
or  group  of  persons  exchanges  its  shares  of 
the  bank  for  shares  of  a  newly  formed  bank 
holding  company  and  receives,  after  the  re- 
organization, substantially  the  same  propor- 
tional share  interest  in  the  holding  company 
as  it  held  in  the  bank  (except  for  changes  in 
shareholders'  interests  resulting  from  the  ex- 
ercise of  dissenting  shareholders'  rights 
under  State  or  Federal  law)  if,  immediately 
following  the  acquisition,  (i)  the  bank  hold- 
ing company  meets  the  capital  and  other  fi- 
nancial standards  prescribed  by  the  Board  by 
regulation  for  such  a  bank  holding  company; 
(ii)  the  bank  is  adequately  capitalized  (as  de- 
fined in  section  38  of  the  Federal  Deposit  In- 
surance Act);  and  (iii)  the  holding  company 
does  not  engage  in  any  activities  other  than 
those  of  banking  or  managing  and  control- 
ling banks" 

SEC.  320,  EXEMPTION  OF  CERTAIN  HOLDING 
CO.MPA.NY  FOR.MATIONS  FROM  REG- 
ISTRATION UNDER  THE  SECURITIES 
ACT  OF  1933, 

Section  4  of  the  Securities  Act  of  1933  (15 
U.S.C.  77d)  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

••(7)  transactions  involving  offers  or  sales 
of  equity  securities,  in  connection  with  the 
acquisition  of  a  bank  by  a  company  under 
section  3(a)  of  the  Bank  Holding  Company 
Act  of  1956.  if— 

"(.A)  the  acquisition  occurs  solely  as  part 
of  a  reorganization  in  which  a  person  or 
group  of  persons  exchanges  its  shares  of  a 
bank  for  shares  of  a  newly  formed  bank  hold- 
ing company  with  no  significant  a.ssets  other 
than  securities  of  the  bank  and  the  existing 
subsidiaries  of  the  bank; 

"(B)  the  shareholders  receive,  after  that 
reorganization,  substantially  the  same  pro- 
portional share  interests  in  the  bank  holding 
company  as  they  held  in  the  bank,  except  for 
changes  in  shareholders'  interests  resulting 
from  lawful  elimination  of  fractional  inter- 
ests and  the  exercise  of  dissenting  sharehold- 
er's" rights  under  State  or  Federal  law; 

"(C)  the  rights  and  interests  of  security 
holders  in  the  bank  holding  company  are 
substantially  the  same  as  those  in  the  bank 
prior  to  the  transaction,  other  than  as  may 
be  required  by  law;  and 

"(D)  the  bank  holding  company  has  sub- 
stantially the  same  assets  and  liabilities  as 
the  bank  had  prior  to  the  transaction.". 

SEC.  321.  REDUCnON  OF  POST  APPROVAL  WAIT- 
ING PERIOD  FOR  B/VNK  HOIJJING 
COMPA.NY  ACQUISITIONS. 

Section  11(b)(1)  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1849(b)(1))  is 
amended  by  inserting  before  the  period  at 
the  end  of  the  fourth  sentence  the  following: 
••or,  if  the  Board  has  not  received  any  ad- 
verse comment  from  the  Attorney  General  of 
the  United  States  relating  to  competitive 
factors,  such  shorter  period  of  time  as  may 
be  prescribed  by  the  Board  with  the  concur- 
rence of  the  Attorney  General,  but  in  no 
event  less  than  15  calendar  days  after  the 
date  of  approval". 


SEC.  322.  REDUCTION  OF  POST-APPROVAL  WATT 
LNG  PERIOD  FOR  BANK  MERGERS. 

Section  18(c)(6)  of  the  Feilcral  Deposit  In- 
surance Act  (12  U.S.C.  1828(c)(6))  is  amended 
by  inserting  before  the  period  at  the  end  of 
the  last  sentence  the  following:  "or,  if  the 
agency  has  not  received  any  adverse  com- 
ment from  the  .Attorney  General  of  the  Unit- 
ed States  relating  to  competitive  factore. 
such  shorter  period  of  time  as  ma.v  he  pre- 
scribed by  the  agency  with  the  concurrence 
of  the  Attorney  General,  but  in  no  event  less 
than  15  calendar  days  after  the  date  of  ap- 
proval " 

SEC.  323.  BANKERS'  BAN'KS. 

(a)  Ownership  by  Bankers'  Banks   - 

(1)  Paragraph  Seventh  of  section  5136  of  the 
Revised  Statutes  (12  U.S.C.  24)  is  amended  in 
the  eleventh  sentence— 

(A)  by  inserting  "or  depository  institution 
holding  companies  (as  defined  in  section  3  of 
the  Federal  Deposit  Insurance  Act)"  after 
■•(except  to  the  extent  directors"  qualifying 
shares  are  required  by  law)  by  depositor>'  in- 
stitutions'; and 

(B)  by  striking  "employees"  and  inserting 
"employees  (also  referred  to  as  a    bankers" 

bank")  ". 

(2)  Section  5169(b)(1)  of  the  Revised  Stat- 
utes (12  U.S.C.  27(b)(1))  is  amended— 

(A)  by  inserting  "or  depository  institution 
holding  companies"  after  "(except  to  the  ex- 
tent directors"  qualifying  shares  are  required 
by  law)  by  other  depository  institutions": 
and 

(B)  by  striking  "employees"  and  inserting 
"employees  (also  referred  to  as  a  'bankers" 
bank")"". 

(b)  Ownership  by  Savings  Associations.— 
Section  5(c)(4)  of  the  Home  Owners'  Loan  Act 
(12  U.S.C.  1464(c)(4))  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(E)  Bankers'  Banks.— A  Federal  savings 
association  may  purchase  for  its  own  ac- 
count shares  of  stock  of  a  bankers'  bank,  de- 
scribed in  Paragraph  Seventh  of  section  5136 
of  the  Revised  Statutes  or  in  section  5169(b) 
of  the  Revised  Statutes,  on  the  same  terms 
and  conditions  as  a  national  bank  may  pur- 
chase such  shares."". 

(c)  Technical  and  Conforming  amend- 
ments.— 

(1)  Bank  holding  company  act.— Section 
3(e)  of  the  Bank  Holding  Company  .Act  of  1956 
(12  U.S.C.  1842(e)*  is  amended  by  striking  the 
second  scnteni      ^^^ 

(2)  MANAGES'  ^^^tiLOCKs  ACT.— Section 
202(3)(D)  of  the  U^^Kory  Institution  Man- 
agement Interlocks  jfct  (12  U.S.C.  3201(3)(D)) 
is  amended  by  striking  "the  voting  securi- 
ties"" and  all  that  follows  through  the  end  of 
the  subparagi-aph  and  inserting  'and  is  a 
bankers"  bank,  described  in  Paragraph  Sev- 
enth of  section  5136  of  the  Revised  Statutes; 
or". 

SEC.    324.    BANK    SERVICE    CORPORATION    ACT 
AME.NDMENT, 

Section  5  of  the  Bank  Service  Corporation 
Act  (12  U.S.C.  1865)  is  amended— 

(1)  in  subsection  (a),  by  striking  "the  prior 
approval  oC  and  inserting  •prior  notice,  as 
determined  by";  and 

(2)  in  subsection  (c).  by  inserting  "or 
whether  to  approve  or  disapprove  any  no- 
tice"' after  "approval"". 

SEC.  325.  MERGER  TRANSACnON  REPORTS, 

Section  18(c)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1828(c))  is  amended— 

(1)  in  paragraph  (4) — 

(A)  in  the  first  sentence— 

(i)  by  striking  "General  and  the  other  two" 
and  inserting  "General,  who  shall  promptly 
notify  the  other";  and 
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(ii)  by  inserting  before  the  period  "of  any 
such  proposed  transaction  that  raises  a  sig- 
nificant competitiveness  issue";  and 

(B)  in  the  second  sentence,  by  striking 
"and  the  other  two  banking  agencies":  and 

(2)  in  paragraph  (6).  by  striking  -and  the 
other  two  banking  agencies '. 

SEC.  326.  CREDIT  CARD  ACCOUNTS  RECEIVABLE 

SALES. 

Section  H(e)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1821(e))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graphs; 

"(14)  Selling  credit  card  .account.s  re- 
ceivable.— 

■(A)  Notification  required.— .An  under- 
capitalized insured  depository  institution  (as 
defined  in  section  38)  shall  notify  the  Cor- 
poration in  writing  before  entering  into  an 
agreement  to  sell  credit  card  accounts  re- 
ceivable. 

••(B)  Waiver  by  corporation.— The  Cor- 
poration ma.v  at  any  time,  in  its  sole  discre- 
tion and  upon  such  terms  as  it  may  pre- 
scribe, waive  its  right  to  repudiate  an  agree- 
ment to  sell  credit  card  accounts  receivable 
if  the  Corporation— 

"(i)  determines  that  the  waiver  is  in  the 
best  interests  of  the  deposit  insurance  fund; 
and 

••(ii)  provides  a  written  waiver  to  the  sell- 
ing institution. 

•(C)  Effect  of  waiver  on  successors.— 

••(i)  In  general.- If.  under  subparagraph 
(B).  the  Corporation  has  waived  its  right  to 
repudiate  an  agreement  to  sell  credit  card 
accounts  receivable — 

•■(I)  any  provision  of  the  agreement  that 
restricts  solicitation  of  a  credit  card  cus- 
tomer of  the  selling  institution,  or  the  use  of 
a  credit  card  customer  list  of  the  institution, 
shall  bind  any  receiver  or  conservator  of  the 
institution;  and 

■(II)  the  Corporation  shall  require  any 
acquirer  of  the  selling  institution,  or  of  sub- 
stantially all  of  the  selling  institution's  as- 
sets or  liabilities,  to  agree  to  be  bound  by  a 
provision  described  in  subclause  (I)  as  if  the 
acquirer  were  the  selling  institution. 

••(ii)  Exception.— Clause  (i)(II)  does  not— 

••(I)  restrict  the  acquirer's  authority  to 
offer  any  product  or  service  to  any  person 
identified  without  using  a  list  of  the  selling 
institution's  customers  in  violation  of  the 
agreement; 

••(II)  require  the  acquirer  to  restrict  any 
preexisting  relationship  between  the 
acquirer  and  a  customer;  or 

••(III)  apply  to  any  transaction  in  which 
the  acquirer  acquires  only  insured  deposits. 

••(D)  Waiver  not  actionable.— The  Cor- 
poration shall  not.  in  any  capacity,  be  liable 
to  any  person  for  damages  resulting  from  the 
waiver  of  or  failure  to  waive  the  Corpora- 
tion's right  under  this  section  to  repudiate 
any  contract  or  lease,  including  an  agree- 
ment to  sell  credit  card  accounts  receivable. 
No  court  shall  issue  any  order  affecting  any 
such  waiver  or  failure  to  waive. 

•■(El  OriiKR  authority  not  affected.— 
This  paragraph  does  not  limit  any  other  au- 
thority of  the  Corporation  to  waive  the  Cor- 
poration's right  to  repudiate  an  agreement 
or  lease  under  this  section. 

••(15)  Certain  credit  card  customer  lists 
protected.— 

••(A)  In  general.— If  any  insured  deposi- 
tory institution  sells  credit  card  accounts  re- 
ceivable under  an  agreement  negotiated  at 
arm's  length  that  provides  for  the  sale  of  the 
institution's  credit  card  customer  list,  the 
Corporation  shall  prohibit  any  party  to  a 
transaction  with  re.spect  to  the  institution 
under  this  section  or  section  13  from  using 


the  list  except  as  permitted  under  the  agree- 
ment. 

"(B)  Fraudule.nt  toansactions  e.x- 
cluded.— Subparagraph  (A)  does  not  limit 
the  Corporation's  authority  to  repudiate  any 
agreement  entered  into  with  the  intent  to 
hinder,  delay,  or  defraud  the  institution,  the 
institution's  creditors,  or  the  Corporation.  ". 

SEC.    327.    LIMITING    POTENTIAL    LL\BILITY    ON 
FOREIGN  ACCOUNTS. 

(a)  A.mendment  to  the  Federal  Reserve 
act.— The  Federal  Reserve  Act  (12  U.S.C.  221 
et  seq.)  is  amended  by  inserting  after  section 
25B  the  following  new  section: 

-sec.  25c.  potential  ll\bility  on  foreign 
accounts. 

•A  member  bank  shall  not  be  required  to 
repay  any  deposit  made  at  a  foreign  branch 
of  the  bank  if  the  branch  cannot  repay  the 
deposit  due  to — 

••(1)  an  act  of  war.  insurrection  or  civil 
strife;  or 

••(2)  an  action  by  a  foreign  government  or 
instrumentality  (whether  de  jure  or  de  facto) 
in  the  country  in  which  the  branch  is  lo- 
cated. 

unless  the  member  bank  has  expressly 
agreed  in  writing  to  repay  the  deposit  under 
those  circumstances.  The  Board  may  pre- 
scribe such  regulations  as  it  deems  necessary 
to  implement  this  section.". 

(b)  Conforming  Amendments  to  the  Fed- 
eral Deposit  Insurance  Act.— 

(1)  In  general.— Section  18  of  the  Federal 
Deposit  In.surance  Act  (12  U.S.C.  1828)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

••(q)  Sovereign  Risk.— Section  25C  of  the 
Federal  Reserve  Act  shall  apply  to  every 
nonmember  insured  bank  in  the  same  man- 
ner and  to  the  same  extent  as  if  the  non- 
member  insured  bank  were  a  member 
bank.  ". 

(2)  Conforming  amendment.— Subpara- 
graph (A)  of  section  3(1)(5)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1813(1)(5))  is 
amended  to  read  as  follows: 

••(A)  any  obligation  of  a  depository  institu- 
tion which  is  carried  on  the  books  and 
records  of  an  office  of  such  bank  or  savings 
association  located  outside  of  any  State,  un- 
less— 

••(i)  such  obligation  would  be  a  deposit  if  it 
were  carried  on  the  books  and  records  of  the 
depository  institution,  and  would  be  payable 
at.  an  office  located  in  any  State;  and 

••(ii)  the  contract  evidencing  the  obligation 
provides  by  express  terms,  and  not  by  impli- 
cation, for  payment  at  an  office  of  the  depos- 
itory institution  located  in  any  State:  and". 

(c)  Existing  Claims  Not  .\ffected— Sec- 
tion 25C  of  the  Federal  Reserve  Act  (as  added 
by  subsection  (a))  shall  not  be  applied  retro-' 
actively  and  shall  not  be  construed  to  affect 
or  apply  to  any  claim  or  cause  of  action  ad- 
dressed by  that  section  arising  from  events 
or  circumstances  that  occurred  before  the 
date  of  enactment  of  this  Act. 

SEC.  328.  A.MENDME.NTS  TO  OUTDATED  DIVIDEND 
PROVISIONS. 

(a)  Withdrawal  of  Capital.— Section  ,520-1 
of  the  Revised  Statutes  (12  U.S.C.  56)  is 
amended— 

(1)  in  the  second  sentence,  by  striking  •net 
profits  then  on  hand,  deducting  therefrom  its 
losses  and  bad  debts"  and  inserting  •undi- 
vided profits,  subject  to  other  applicable  pro- 
visions of  law  ";  and 

(2)  by  striking  the  third  sentence. 

(b)  DECLAR.ATION  OF  DIVIDENDS.— Section 
5199  of  the  Revised  Statutes  (12  U.S.C.  60)  is 
amended— 

(1)  in  the  first  sentence,  by  striking  'net 
profits  of  the  association"  and  inserting  'un- 


divided profits  of  the  association,  subject  to 
the  limitations  in  subsection  (b)."; 

(2)  by  striking  'net  profits  "  each  subse- 
quent place  such  term  appears  and  inserting 
'net  income";  and 

(3)  by  striking  subsection  (c). 

SEC.  329.  ELIMINA-nON  OF  DUPLICATIVE  DISCLO- 
SURES FOR  HOME  EQUITY  LOANS. 

Section  4(a)  of  the  Real  Estate  Settlement 
Procedures  Act  (12  U.S.C.  2603(a))  is  amended 
by  adding  at  the  end  the  following;  •In  the 
case  of  a  federally  related  mortgage  loan  se- 
cured by  a  subordinate  lien  on  residential 
property,  disclosures  made  under  section 
127A(a)  of  the  Truth  in  Lending  Act  may  be 
used  in  lieu  of  the  disclosures  required  under 
this  section  if— 

••(1)  the  disclosures  made  pursuant  to  such 
section  127A(a)  contain  all  of  the  informa- 
tion that  is  required  under  this  section;  and 

••(2)  the  information  is  disclosed  in  a  man- 
ner that  is  no  less  conspicuous  than  is  re- 
quired under  this  section.". 

SEC.  330.  REPORT  ON  C-VPITAL  STAN^DARDS  AND 
THEIR  LMPACT  ON  THE  ECONOMY. 

(a)  In  General.- Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  the  Treasury,  after  consultation 
with  the  Federal  banking  agencies,  shall  re- 
port to  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs  of  the  Senate  and  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs  of  the  House  of  Representatives  on 
the  effect  of  the  implementation  of  risk- 
based  capital  standards  on— 

(1)  the  safety  and  soundness  of  insured  de- 
pository institutions;  and 

(2)  the  availability  of  credit,  particularly 
to  consumers  and  small  business  concerns. 

(b)  Reco.mmendations.— The  report  re- 
quired by  subsection  (a)  shall  contain  any 
recommendations  that  the  Secretary  of  the 
Treasury  considers  relevant. 

SEC.  331.  STUDIES  ON  THE  IMPACT  OF  THE  PAY 
MENT  OF  INTEREST  ON  RESERVES. 

(a)  Federal  Reserve  Study.— Not  later 
than  180  days  after  the  date  of  enactment  of 
this  Act.  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  in  consultation  with 
the  Federal  Deposit  Insurance  Corporation, 
shall  conduct  a  study  and  report  to  Congress 
on — 

(1)  the  necessity,  for  monetary  policy  pur- 
poses, of  continuing  to  require  insured  depos- 
itory institutions  to  maintain  sterile  re- 
serves; 

(2)  the  appropriateness  of  paying  a  market 
rate  of  interest  to  insured  depository  institu- 
tions on  sterile  reserves  or.  in  the  alter- 
native, providing  for  payment  of  such  inter- 
est into  the  appropriate  deposit  insurance 
fund; 

(3)  the  monetary  impact  that  the  failure  to 
pay  interest  on  sterile  reserves  has  had  on 
insured  depository  institutions,  including  an 
estimate  of  the  total  dollar  amount  of  inter- 
est and  the  potential  income  lost  by  insured 
depository  institutions;  and 

(4)  the  impact  that  the  failure  to  pay  inter- 
est on  sterile  reserves  has  had  on  the  ability 
of  the  banking  industry  to  compete  with 
nonbanking  providers  of  financial  services 
and  with  foreign  banks. 

(b)  Budgetary  lMP.A(rr  Study.— Not  later 
than  180  days  after  the  date  of  enactment  of 
this  Act.  the  Director  of  the  Office  of  Man- 
agement and  Budget  and  the  Director  of  the 
Congressional  Budget  Office,  in  consultation 
with  the  Committees  on  the  Budget  of  the 
Senate  and  the  House  of  Representatives, 
shall  jointly  conduct  a  study  and  report  to 
the  Congress  on  the  budgetary  impact  of— 

(1)  paying  a  market  rate  of  interest  to  in- 
sured depository  institutions  on  sterile  re- 
serves; and 


(2)  paying  such  interest  Into  the  respective 
deposit  insurance  funds. 

SEC.  332.  STUDY  AND  REPORT  ON  STREAMLINED 
LENDING  PROCESS  FOR  CONSUMER 
BENEFIT. 

(a)  Study.— During  the  12-month  period  be- 
ginning on  the  date  of  enactment  of  this  Act. 
the  Board  of  Governors  of  the  Federal  Re- 
serve System,  the  Comptroller  of  the  Cur- 
rency, and  the  Secretary  of  Housing  and 
Urban  Development  shall  conduct  a  study  of 
ways  to  improve  the  home  mortgage,  small 
business,  and  consumer  lending  processes, 
consistent  with  the  principles  of  safety  and 
soundness,  so  as  to — 

(1)  reduce  consumer  burdens.  Inconven- 
ience, cost,  and  delay;  and 

(2)  minimize  cost  and  burdens  on  insured 
depository  institutions,  credit  unions,  and 
other  lenders. 

(b)  Comments.— In  conducting  the  study 
under  subsection  (a),  comments  shall  be  so- 
licited from  consumer  groups,  insured  depos- 
itory institutions,  other  lenders,  and  any 
other  interested  parties. 

(c)  Report,— Not  later  than  12  months 
after  the  date  of  enactment  of  this  Act.  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  the  Comptroller  of  the  Currency, 
and  the  Secretary  of  Housing  and  Urban  De- 
velopment shall  submit  a  joint  report  to  the 
Congress  indicating  any  legislative  changes 
necessary  to  improve  the  home  mortgage, 
small  business,  and  consumer  lending  proc- 
esses and  including  a  summary  of  comments 
received  pursuant  to  subsection  (b). 

SEC.  333.  REPEAL  OF  OUTDATED  CHARTER  RE 
QUIREMENT  FOR  NATIONAL  BANKS. 

Section  5170  of  the  Revised  Statutes  (12 
U.S.C.  28)  is  repealed. 

Amend  the  title  so  as  read:  ■•A  bill  to  fa- 
cilitate the  establishment  of  community  de- 
velopment financial  institutions,  to  provide 
consumer  protections  for  high  cost  mort- 
gages, to  encourage  investment  in  and  lend- 
ing to  small  businesses,  to  improve  the  regu- 
lation of  depository  institutions,  and  for 
other  purposes  " 

The  PRESIDING  OFFICER.  \\Tio 
seeks  recognition? 

The  Chair  recognizes  the  Senator 
from  Michigan  [Mr.  Riegle]. 

Mr.  RIEGLE.  Mr.  President,  under 
the  standing  order  we  are  now  moving 
to  S.  1275,  the  Community  Develop- 
ment. Credit  Enhancement,  and  Regu- 
latory Improvement  Act  of  1995. 

I  will  shortly  begin  a  description  of 
that  bill.  At  the  end  of  my  remarks  I 
will  ask  unanimous  consent  to  have  a 
letter  from  Treasury  Secretary  Bent- 
sen  and  other  supplementary  materials 
printed  in  the  Record. 

This  is  an  important  day  for  the 
country,  that  we  have  a  chance  to 
bring  this  bill  to  the  Senate  floor.  I 
thank  the  majority  leader  for  allowing 
us  this  spot  in  the  schedule,  to  be  able 
to  present  it  to  the  Senate  and  move  it 
through,  I  hope,  quite  expeditiously  so 
we  can  get  into  conference  and  get  this 
into  law  before  this  year  is  over. 

The  bill  we  have  before  the  Senate 
now  incorporates  a  number  of  provi- 
sions that  are  designed  to  foster  com- 
munity development,  such  as  we  have 
just  heard;  to  also,  importantly,  en- 
courage lending  to  small  business,  be- 
cause we  know  that  is  such  an  impor- 
tant engine  of  growth  in  this  country, 


and  of  job  creation.  And  also  to  target 
and  eliminate  unnecessary  paperwork 
and  redundancy  within  our  financial 
system.  Also  in  order  to  deal  with  some 
specific  problems,  to  put  in  place  some 
consumer  protections  that  are  also 
needed  to  prevent  some  abuses  we  have 
uncovered  that  we  think  need  to  be 
dealt  with  directly. 

As  I  have  said,  the  committee  worked 
together  in  a  bipartisan  fashion  to 
craft  this  bill.  We  have  also  worked 
closely' with  the  Clinton  administra- 
tion, and  I  thank  them  for  their  co- 
operation. I  think  this  teamwork  effort 
is  reflected  in  the  overwhelming  bipar- 
tisan support  that  this  bill  received  in 
the  Banking,  Housing,  and  Urban  Af- 
fairs Committee.  We  reported  this  bill 
out  favorably  by  a  vote  of  18  to  1.  I  re- 
peat that,  by  a  vote  of  18  to  1.  I  am 
very  proud  of  the  strength  of  the  bipar- 
tisan support  it  achieved. 

I  particularly  commend  Senator 
D'Amato,  the  ranking  Republican,  for 
his  leadership  and  input  in  developing 
this  legislation.  We  have  worked  to- 
gether on  a  vast  number  of  issues  in 
the  committee.  That  is  the  approach 
we  take.  We  have  done  that  here.  We 
have  crafted  a  bill  we  both  strongly 
support  and  I  thank  him  for  his  leader- 
ship, and  his  staff  as  well. 

Let  me  now  briefly  describe  the  pro- 
visions of  the  bill.  Let  me  start  with 
community  development. 

The  first  title  of  the  bill  addresses 
the  issue  of  community  development 
and  consumer  protection.  It  is  aimed  at 
revitalizing  distressed  communities  by 
helping  to  enlarge  and  strengthen  the 
capacity  of  local  community  develop- 
ment institutions  and  to  improve  the 
access  of  capital  into  these  institu- 
tions. It  will  create  the  community  de- 
velopment financial  institutions  fund. 
That  fund  will  promote  revitalization 
of  our  distressed  communities  by  pro- 
viding financial  and  technical  assist- 
ance to  new  and  to  existing  community 
development  financial  institutions. 

The  fund  will  be  directed  by  an  ad- 
ministrator appointed  by  the  President 
and  confirmed  by  the  Senate.  A  5-mem- 
ber  advisory  board  will  consist  of  rep- 
resentatives of  community  groups, 
local  and  regional  governments,  com- 
munity development  organizations, 
and  the  banking  industry  itself. 

The  bill  authorizes  $382  million  over  4 
years  to  carry  out  this  program.  The 
money  can  be  used  for  small  business, 
commercial,  and  community  facilities, 
basic  financial  services  where  they  do 
now  not  exist  or  are  very  expensive  and 
out  of  the  reach  of  many  people,  and 
also  low-income  housing,  if  that  is  not 
provided  by  other  area  housing  lenders. 

Banks  and  other  financial  institu- 
tions and  Government  entities  will  be 
able  to  play  a  very  important  role  in 
this  initiative.  Together  with  commu- 
nity development  financial  institu- 
tions, existing  commercial  banks  and 
others  will  be  able  to  submit  joint  ap- 


plications for  assistance  called  commu- 
nity partnerships.  Federal  funds,  how- 
ever, may  only  go  to  the  community 
development  financial  institution  it- 
self. 

A  community  development  subsidi- 
ary owned  by  banks  or  by  thrifts  or 
both  may  qualify,  provided  that  no  one 
company  owns  more  than  25  percent  of 
its  voting  shares. 

So  we  facilitate  a  partnership  ar- 
rangement with  the  existing  financial 
system,  to  the  extent  they  want  to  par- 
ticipate in  this  way,  but  it  reaches  out 
to  those  community  entities  like  the 
one  that  brought  into  being  the  South 
Shore  Bank  in  Chicago  and  others,  to 
enable  an  additional  level  of  infusion  of 
financial  activity  and  capital  down  to 
the  grassroots  where  it  is  so  badly 
needed. 

I  might  just  say,  I  believe  strongly  in 
the  free  enterprise  system.  I  have  seen 
it  work  any  number  of  times.  But  in 
order  for  it  to  work  you  have  to  be  able 
to  take  a  good  idea  and  a  good  team  of 
people  and  to  be  able  to  get  access  to 
capital  so  you  can  actually  put  your 
idea  to  work. 

If  the  credit  facilities  are  such  that 
you  are  strangled  before  you  ever  start 
because  you  cannot  establish  a  normal 
financial  relationship.  particularly 
with  a  startup  entity,  very  often,  par- 
ticularly in  depressed  areas,  inner-city 
urban  areas,  and  even  rural  areas,  you 
have  ideas  that  could  take  hold  and 
create  new  economic  activity  and  job 
creation,  but  they  never  happen  be- 
cause of  the  absence  of  credit  facilities 
and  the  absence  of  financing. 

We  want  to  change  that.  We  want  to 
take  and  infuse  more  capital  into  areas 
where  capital  has  been  missing. 

Another  part  of  this  bill  that  I  will 
describe  in  a  minute  has  to  do  with  the 
securitization  of  small  business  loans. 
That  is  aimed  at  exactly  the  same 
problem  because  we  feel— and  Senator 
D'Am.ato  has  led  this  particular  ef- 
fort— but  if  we  can  find  a  way  to  take 
and  make  more  small  business  loans, 
securitize  those  loans,  and  sell  them  off 
in  a  secondary  market,  we  can  hook  up 
a  source  of  investment  capital  and 
bring  that  in  to  underserved  areas  and 
to  give  the  free  enterprise  and  the  cap- 
italistic system  a  chance  to  work  be- 
cause people  will  be  able  to  have  the 
money  they  need  to  actually  put  good 
ideas  to  work.  So  this  is  something 
that  is  very  important.  It  goes  right  to 
the  center  of  validating  our  entire  eco- 
nomic system. 

Title  I.  as  I  mentioned,  also  includes 
a  provision  amending  the  Truth  in 
Lending  Act  to  provide  new  consumer 
protections  for  certain  second  mort- 
gages that  have  carried  with  them  ex- 
ceptionally high  fees  or  interest  rates. 
The  bill  defines  these  second  mort- 
gages that  fall  into  that  category  as 
"high-cost  mortgages." 

On  February  17  of  this  year,  we  had  a 
hearing    in    the    Banking    Committee. 
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and  witnesses  then  testified  that  home- 
owners in  low-income  minority  com- 
munities have  been  deliberately  tar- 
geted for  abusive  lending  practices.  Our 
legislation  requires  lenders  to  make  a 
separate  disclosure  when  they  are  of- 
fering high-cost  mortgages  that  con- 
tain annual  interest  rates,  monthly 
payments  and  a  warning  that  the  bor- 
rower could  lose  his  or  her  home. 

What  this  deals  with  is  what  is  called 
reverse  redlining  where  some  unscrupu- 
lous lenders  were  going  into  areas,  of- 
fering second  mortgages  at  rates  as 
high  as  17  percent,  or  higher,  knowing 
full  well  that  the  person  taking  that 
loan  could  never  pay  it  back  and.  in 
due  course,  would  have  to  default  on 
the  loan  and  enable  them,  the  lender, 
to  take  that  property  in  foreclosure 
and  make  a  huge  profit. 

We  do  not  want  the  system  operating 
that  way.  So  this  is  an  effort  to  try  to. 
in  a  balanced  fashion,  deal  with  that 
abuse  with  respect  to  high-cost  second 
mortgages. 

So  the  disclosure  would  have  to  be 
provided  at  least  3  days  before  the  set- 
tlement, creating  an  additional  cool- 
ing-off  period  so  that  consumers  have 
an  opportunity  to  see  what  is  involved 
here  and  not  get  swept  up  in  a  high- 
pressure  sales  pitch  and.  the  next  thing 
they  know,  be  locked  into  a  financial 
arrangement  that  will  devastate  them 
and  literally  take  their  home  right  out 
from  under  them. 

The  bill  generally  prevents  lenders 
from  including  certain  terms  that  have 
caused  problems,  such  as  prepayment 
penalties,  in  these  high-cost  mort- 
gages. The  Federal  Reserve  has  given 
authority  to  exempt  loans  from  these 
provisions,  however,  if,  in  their  view,  it 
is  in  the  interest  of  the  borrowing  pub- 
lic. 

Finally,  the  bill  transfers  liability  in 
connection  with  high-cost  mortgages 
from  the  originator  to  any  subsequent 
purchaser  of  the  loan.  This  provision  is 
essential  to  make  the  market  police  it- 
self. 

Next,  let  me  move  to  the  small  busi- 
ness section  which  is  contained  in  title 
II.  The  small  business  capital  forma- 
tion section  contains  two  provisions 
designed  to  ensure  that  small  busi- 
nesses will  have  access  to  the  credit 
that  they  need  to  come  into  existence, 
grow,  and  create  jobs. 

First,  title  II  includes  S.  384.  That  is 
a  bill  introduced  by  Senator  D'A.MATO 
to  facilitate  the  securitization  of  small 
business  loans.  Back  in  1984.  Congress 
enacted  legislation  to  promote  the 
securitization  of  home  mortgages. 
Most  observers  now  believe  that 
securitization  of  residential  mortgages 
has  served  over  the  intervening  years 
to  increase  the  supply  of  capital  to 
home  buyers,  ensuring  a  continuous 
supply  of  that  capital  and  also  bringing 
down  the  cost.  It  is  a  more  efficient 
market  and  is  a  way  for  capital  to  get 
to  that  kind  of  investment  form.  And 


so  people  wanting  to  have  home  mort- 
gages have  greatly  benefited  in  the 
process. 

Senator  D'AM.^TO,  and  other  Sen- 
ators, introduced  a  bill  intended  to  de- 
velop a  secondary  market  for  small 
business  loans  similar  to  that  for  these 
residential  mortgages.  This  provision, 
with  modifications,  is  now  incor- 
porated in  the  bill. 

Under  this  legislation,  financial  in- 
stitutions can  originate  loans  to  small 
businesses  and  then  sell  them  to  an  en- 
tity that  would  issue  securities  to  in- 
vestors. The  bill  makes  changes  to  Fed- 
eral securities  laws  that  parallel  the 
1984  statute.  These  would  allow  issuers 
sufficient  time  to  pool  and  sell  securi- 
ties and  to  file  a  single  registration 
statement  with  the  SEC. 

The  bill  also  changes  bank  capital  re- 
quirements for  small  business  loans  to 
"without  recourse."  That  is,  where  the 
bank  remains  liable  for  a  portion  of 
any  losses  on  the  loan. 

The  committee  worked  with  the  Fed- 
eral bank  regulators  and  the  Treasury 
Department  to  develop  an  approach 
that  will  facilitate  securitization  of 
small  business  loans  while  maintaining 
bank  safety  and  soundness. 

In  fashioning  this  legislation,  the 
committee  was  mindful  that  banks  are 
losing  market  share  in  the  area  of 
small  business  lending,  and  that  is  not 
helping  anyone.  A  Government-spon- 
sored enterprise  to  securitize  small 
business  loans  could  lead  to  a  standard- 
ization of  product  and  that  could  fur- 
ther move  business  out  of  the  banking 
industry. 

The  legislation  approved  by  the 
Banking  Committee  does  not  create 
such  a  Government-sponsored  enter- 
prise. Instead,  it  removes  a  number  of 
regulatory  impediments  to  the  devel- 
opment of  a  secondary  market  by  the 
private  sector.  While  standards  may 
converge  as  the  market  develops,  the 
committee  has  not  sanctioned— I  em- 
phasize, has  not  sanctioned— any  Gov- 
ernment-sponsored uniformity  in  small 
business  lending.  We  realize  how  cru- 
cial bank  financing  is  to  small  and 
startup  businesses,  and  we  want  com- 
mercial banks  to  continue  to  be  play- 
ers in  this  market.  This  is  designed  to 
help  them  do  exactly  that. 

Title  II  also  includes  S.  478.  That  is  a 
measure  providing  Federal  assistance 
for  State  capital  access  programs. 
Fourteen  States  have  adopted  capital 
access  programs.  These  programs  en- 
courage banks  to  make  loans  to  small- 
and  medium-size  businesses  that  they 
might  not  otherwise  make.  Lenders 
may  choose  to  participate  in  a  pro- 
gram. For  each  loan  enrolled  in  a  pro- 
gram, the  bank  and  the  borrower  con- 
tribute to  a  loan  reserve  fund.  The 
State  then  matches  the  contribution  of 
the  bank  and  the  borrower.  The  loan 
loss  reserve  fund  protects  the  lender 
against  loss  on  the  loan.  Participating 
lenders  assume  the  risk  of  loss  on  their 


loans  if  the  losses  exceed  the  total  con- 
tribution to  the  reserve  funds. 

Unlike  a  guarantee  program,  the 
Government  is  not  exposed  to  the  risk 
of  the  entire  loan.  The  bill  authorizes 
$50  million  in  Federal  funds  to  match 
State  contributions  to  capital  access 
programs.  This  will  help  States  that  al- 
ready have  such  programs  and  encour- 
age other  States  to  adopt  such  pro- 
grams. The  Federal  role  would  be  lim- 
ited to  certifying  State  programs  for 
participation,  receiving  reports  and 
matching  State  contributions. 

Finally,  title  III  of  this  bill  contains 
a  number  of  directives  to  the  bank  reg- 
ulatory agencies  to  require  them  to  im- 
prove the  way  they  carry  out  their 
functions.  Our  goal  is  to  harmonize  and 
to  simplify  the  regulatory  mandates 
that  are  now  imposed  by  multiple  bank 
regulatory  agencies. 

Under  this  bill,  for  example,  within  2 
years,  examinations  will  be  coordi- 
nated and  each  institution  and  its  af- 
filiates will  receive  a  unified  exam  con- 
ducted by  just  one  regulator. 

Now  we  have  a  situation  where  as 
many  as  four  regulators  are  in  the  act. 
I  have  been  told  stories  of  individual 
institutions  where  you  have  three  dif- 
ferent regulators  all  on  site  at  the 
same  time,  all  doing  different  kinds  of 
examinations  according  to  different 
standards.  It  is  costly,  it  is  time  con- 
suming, it  is  confusing,  it  is  burden- 
some and  it  is  time  to  change  it.  and 
we  change  it  in  this  respect  in  this  bill. 

We  think  that  that  is  going  to  elimi- 
nate the  cost  to  banks  of  these  duplica- 
tive exams.  Each  agency  has  to  estab- 
lish a  regulatory  appeals  process.  Also 
within  2  years,  the  Federal  banking 
agencies  must  conduct  a  top-to-bottom 
review  of  regulations,  removing  incon- 
sistent, outmoded  and  duplicative  man- 
dates. New  regulations  will  not  be  is- 
sued without  the  scrutiny  of  the  ad- 
ministrative burden  that  they  may  cre- 
ate, and  this  is  particularly  a  problem 
for  smaller  institutions  who  just  do  not 
have  the  margins  to  carry  a  lot  of  bur- 
densome regulatory  requirements  that, 
in  the  end,  are  not  needed. 

The  current  system  of  four  different 
agencies  adopting  four  different  guide- 
lines on  the  same  subject  will  come  to 
an  end.  I  happen  to  think  we  also  ought 
to  consolidate  those  agencies  into  a 
single  entity.  We  are  doing  that  on  a 
separate  track,  coming  down  that 
track  with  a  proposal  within  the  com- 
mittee. That  would  be  a  major  institu- 
tional advance  with  respect  to  consoli- 
dation. But  until  we  achieve  that  goal, 
and  even  with  whatever  final  form  we 
get  there,  it  is  very  important  this  ad- 
ministrative simplification  and 
streamlining  take  place. 

The  bill  also  contains  numerous 
amendments  to  existing  laws  that  will 
reduce  the  paperwork  and  unnecessary 
regulatory  burden  with  which  banks 
must  now  cope.  For  example,  institu- 
tions with  assets  of  less  than  $100  mil- 


lion are  currently  exempt  from  the  re- 
quirement of  annual  inspection  and  in- 
stead may  be  examined  on  an  18-month 
cycle.  Title  III  raises  that  threshold 
from  $100  million  to  $250  million.  Call 
reports  no  longer  need  to  be  published 
in  local  newspapers.  Loans  that  are 
made  for  commercial,  agriculture,  and 
governmental  purposes  are  exempted 
from  the  forms  required  under  the  Real 
Estate  Settlement  Practices  Act. 

In  addition,  title  III  calls  for  study  of 
risk-based  capital  standards,  sterile  re- 
serves, and  burden  in  the  consumer 
loan  process.  A  number  of  these  provi- 
sions are  drawn  from  Senate  bills  265 
and  1124  introduced  by  Senators  Shel- 
by. M.\c-K.  D'Amato,  Dolk.  Bryan,  Sas- 
SKR,  and  others. 

It  is  fair  to  say  that  virtually  all  the 
members  of  the  committee  have  had 
input  into  these  provisions.  The  pack- 
age has,  as  I  said  earlier,  the  full  sup- 
port of  the  Clinton  administration. 
Secretary  of  the  Treasury  Bentsen  ap- 
plauded the  regulatory  reform  provi- 
sions of  the  bill  as  a  very  reasonable 
and  sensible  approach  and  one  that 
does  not  go  overboard.  As  he  noted,  the 
aim  of  these  provisions  is  to  remove 
outmoded  and  outdated  and  sometimes 
excessive  restrictions  on  our  financial 
system. 

The  measures  in  the  bill  reflect  a 
thorough  review  and  balancing  to 
eliminate  unnecessary  restrictions 
while  at  the  same  time  maintaining  ef- 
fective supervision — most  importantly, 
the  safety  and  soundness  of  the  bank- 
ing system,  protection  of  the  bank  in- 
surance fund,  and  appropriate 
consumer  protections. 

Any  actions  that  hinder  effective 
bank  regulation  or  undermine  bank 
safety  and  soundness  may  save  the 
banks  some  money  today  but  at  the 
risk  of  causing  potentially  severe 
losses  to  the  insurance  fund  tomorrow, 
and  we  draw  that  line  very  clearly,  and 
we  do  not  want  to  cross  that  line. 

This  bill  is  a  major  step  toward 
eliminating  the  duplicative  and  incon- 
sistent regulation  that  increases  costs 
for  consumers  and  undermines  support 
for  essential  regulation  in  this  area. 

Again,  I  wish  to  thank  all  the  mem- 
bers of  the  committee  for  their  co- 
operation, particularly  my  ranking 
member.  Senator  D'A.M.\TO.  for  their 
very  solid  bipartisan  cooperation  in 
drafting  and  reporting  out  this  legisla- 
tion. 

I  will  shortly  yield  to  my  colleague 
from  New  York.  After  he  has  spoken,  I 
will  seek  recognition  for  the  purpose  of 
describing  and  moving  the  adoption  of 
a  managers'  amendment.  The  man- 
agers" amendment  contains  a  number 
of  improvements  to  the  bill  agreed  to 
by  Senator  D'Amato  and  myself  as  well 
as  other  Senators. 

Mr.  President,  I  yield  the  floor  at 
this  point. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 


Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
York  [Mr.  D'A.m.\to]. 

Mr.  D'AMATO.  Mr.  President,  I  am 
going  to  open  with  a  short  statement 
as  it  relates  to  this  bill,  and  then  I  am 
going  to  speak  to  another  subject  that 
literally  has  come  to  my  attention  just 
this  morning  but  obviously  concerns 
banking,  banking  institutions,  regu- 
latory authorities,  and  the  appro- 
priateness of  the  conduct  of  the  Treas- 
ury Department  and  maybe  others  as  it 
relates  to  the  responsibility  of  these 
independent  agencies. 

Mr.  President.  I  rise  today  in  support 
of  S.  1275.  the  Community  Develop- 
ment, Credit  Enhancement,  and  Regu- 
latory Improvement  Act. 

Throughout  our  country  there  are 
communities  in  decline  because  of  a 
lack  of  capital  and  credit.  In  hearings 
before  the  Banking  Committee  last 
year,  we  heard  testimony  that  commu- 
nity development  banks  can  provide  a 
powerful  tool  to  reestablish  neighbor- 
hoods and  turn  decay  into  prosperity 
by  providing  a  combination  of  loans, 
seed  capital,  and  technical  assistance. 

Rural  farm  communities  can  also 
benefit  from  community  development 
financial  institutions  through  the  pro- 
visions of  farm  loans  and  development 
capital. 

Title  I  of  this  legislation  is  designed 
to  assist  in  the  establishment  and 
funding  of  communit.y  development  fi- 
nancial institutions.  It  establishes  a 
community  development  financial  in- 
stitutions fund  that  will  make  grants, 
loans,  and  technical  assistance  to  local 
financial  institutions.  These  local  in- 
stitutions can  be  insured  banks,  sav- 
ings and  loans,  low-income  credit 
unions,  or  other  community  lending  or- 
ganizations. However,  in  all  cases,  the 
institution  must  have,  as  its  primary 
mission,  the  promotion  of  community 
development. 

Assistance  given  by  the  fund,  other 
than  technical  assistance,  must  be 
matched  by  non-Federal  dollars.  Gen- 
erally, except  for  certain  hardship  in- 
stances, the  matching  requirement  will 
require  $1  of  non-Federal  funds  for  each 
$1  of  Federal  assistance. 

This  matching  requirement  is  an  ex- 
tremely important  safeguard.  It  en- 
sures that  the  private  sector  or  local 
Government  agency  is  willing  to  risk 
its  own  resources  on  the  viability  of 
the  institution  selected  for  Federal 
funding.  The  matching  requirement 
provides  a  second  opinion  as  to  the 
need  for  and  likely  success  of  the  insti- 
tution's planned  use  of  the  Federal  as- 
sistance. The  matching  requirement 
should  go  a  long  way  toward  eliminat- 
ing some  of  the  waste  associated  with 
prior  efforts  to  revitalize  our  distressed 
communities. 

Under  the  bill  as  reported,  a  tradi- 
tional bank  or  savings  association  may 
become  a  partner  with  a  community 


development  financial  institution,  or  it 
may  hold  up  to  a  25  percent  interest  in 
such  an  institution.  However,  a  tradi- 
tional bank  or  savings  association  may 
not  apply  directly  or  have  a  wholly 
owned  subsidiary  that  qualifies  for  this 
program.  However,  a  traditional  bank 
or  thrift  association  may  control  up  to 
25  percent  of  the  voting  shares  of  a 
community  development  financial  in- 
stitution that  qualifies  for  assistance 
under  this  act. 

Title  I  of  the  bill  also  contains  provi- 
sions relating  to  mortgage  lending 
practices  that  in  certain  circumstances 
have  lead  to  consumer  abuses.  The 
Banking  Committee  held  hearings  on 
the  reverse  redlining  problem— unscru- 
pulous lenders  who  were  targeting  the 
poorest  consumers  for  high  interest 
rate  home  equity  loans.  We  heard  from 
witnesses  who  were  tricked  into  taking 
high  interest  rate  loans,  often  with 
large  up  front  fees.  Many  of  these  con- 
sumers were  elderly  people  who  were 
facing  the  loss  of  their  homes  due  to 
these  high  cost  mortgages. 

Last  year.  Senator  Riegle  and  I  in- 
troduced the  Home  Ownership  and  Eq- 
uity Protection  Act  of  1993.  to  deal 
with  this  problem.  That  bill  has  largely 
been  incorporated  into  this  legislation 
as  subtitle  B  of  title  I. 

Subtitle  B  provides  additional 
consumer  protection  for  nonpurchase 
money  mortgage  loans  that  either  has 
an  interest  rate  of  10  points  or  more 
above  comparable  Treasury  rates,  or 
that  involves  the  payment  of  up  front 
fees  of  8  percent  or  more. 

Before  the  consumer  goes  to  settle- 
ment on  a  mortgage  that  meets  either 
of  these  tests,  the  lender  must  make 
certain  disclosures,  including  the  fact 
that  the  borrower  may  lose  his  or  her 
home.  These  disclosures  must  come  at 
least  3  days  before  settlement. 

One  important  feature  of  the  bill  pro- 
vides that  if  a  loan  is  sold,  the 
consumer  may  raise  the  same  legal  de- 
fenses against  the  buyer  of  the  loan 
that  he  or  she  could  have  raised 
against  the  original  lender.  Hopefully, 
this  will  force  the  secondary  market  to 
refuse  to  deal  with  unscrupulous  lend- 
ers who  engage  in  fraudulent  practices, 
or  who  do  not  make  the  required  dis- 
closures. 

Subtitle  B  also  provides  the  Federal 
Reserve  Board  with  some  flexibility  to 
make  exceptions  from  the  prohibitions 
in  the  bill.  However,  exceptions  may 
only  be  made  if  the  Fed  finds  that  it  is 
in  the  interest  of  the  borrowing  public 
and  will  only  apply  to  products  that 
strengthen  home  ownership  and  equity 
protection. 

The  Federal  Reserve  Board  is  re- 
quired to  prohibit  any  act  or  practice 
in  connection  with  these  mortgages 
that  the  Board  finds  to  be  unfair,  de- 
ceptive, or  designed  to  evade  the  act.  I 
expect  that  the  Board  will  use  this  au- 
thority to  restrict  or  prohibit  lending 
practices  associated  with  these   loans 
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that  have  led  to  abuses  in  the  market- 
place. 

Subtitle  A  of  title  II  of  this  legisla- 
tion contains  the  Small  Business  Loan 
Securitization  and  Secondary  Market 
Enhancement  Act  of  1994.  I  introduced 
this  bill  (S.  384)  last  year  with  strong 
bipartisan  support  from  my  colleagues 
who  recognize  the  importance  of  facili- 
tating the  flow  of  credit  to  our  Na- 
tion's small  businesses. 

Over  the  past  several  months.  Chair- 
man RiEGLE  and  I  have  worked  to- 
gether along  with  the  administration 
and  the  bank  regulators  to  improve 
this  legislation.  As  a  result,  the  small 
business  loan  securitization  bill  has 
the  support  of  the  administration,  the 
bank  regulators,  and  the  banking  and 
securities  industries. 

While  small  businesses  have  been 
starved  for  credit,  there  is  no  credit 
crunch  for  home  buyers.  This  is  be- 
cause we  have  a  strong  secondary  mar- 
ket in  residential  mortgages  that  fa- 
cilitates the  flow  of  credit  from  the 
capital  markets  to  those  who  want  to 
finance  a  home. 

In  1984,  Congress  removed  regulatory 
impediments  to  selling  securities 
backed  by  pools  of  residential  mort- 
gages by  enacting  the  Secondary  Mort- 
gage Market  Enhancement  Act 
[SMMEA]. 

The  Small  Business  Loan 

Securitization  and  Secondary  Market 
Enhancement  Act  of  1994  extends  the 
1984  law  to  small  business  loans  and  en- 
courages capital  market  investment  in 
securities  backed  by  small  business 
loans.  Title  II  simply  removes  unneces- 
sary legal  barriers  in  the  securities, 
banking,  pension  and  tax  laws  to  facili- 
tate the  sale  of  securities  backed  by 
small  business  loans. 

The  development  of  a  secondary  mar- 
ket in  small  business  loans  will  help 
bankers,  small  business  borrowers,  and 
investors  alike. 

Banks  will  be  able  to  originate  more 
small  business  loans  without  having  to 
raise  additional  capital  because  the 
loans  will  be  sold  to  investors  rather 
than  kept  on  the  bank's  books. 

Small  businesses  will  gain  access  to 
the  capital  markets — making  more 
credit  available  at  lower  prices. 

Institutional  and  individual  investors 
will  be  able  to  fund  small  businesses  by 
purchasing  investment  grade  securities 
backed  by  small  business  loans. 

I  want  to  stress  that  this  legislation 
does  not  create  a  new  Federal  agency 
to  guarantee  these  securities  and  does 
not  put  the  taxpayers  on  the  hook  for 
potential  losses  on  these  securities.  In- 
stead, these  securities  will  be  sold  by 
the  private  sector  and  will  be  backed 
by  the  pools  of  small  business  loans 
and  other  credit  enhancements  pro- 
vided by  the  issuer  of  the  securities. 

Subtitle  B  of  title  II  also  encourages 
small  business  lending  by  providing  for 
Federal  funds  to  be  devoted  to  State 
capital  access  programs.  These  capital 


access  programs  give  banks  flexibility 
to  make  riskier— but  prudent — loans  to 
small  businesses.  The  program  provides 
for  a  reserve  fund,  consisting  of  pay- 
ments made  by  the  borrower,  the  lend- 
er and  the  State,  to  protect  the  bank 
against  losses  on  the  loan.  To  help 
States  that  already  have  capital  en- 
hancement programs  in  place  and  to 
encourage  other  States  to  develop 
these  programs,  the  bill  provides  that 
States  will  be  reimbursed  for  50  percent 
of  their  payment. 

I  am  particularly  pleased  to  have 
been  able  to  ensure  that  a  highly  suc- 
cessful program  in  New  York  City,  the 
Small  Business  Reserve  Fund,  will  also 
be  entitled  to  participate  in  this  pro- 
gram. It  is  my  understanding  that  the 
Small  Business  Reserve  Fund  has 
helped  disburse  at  least  56  loans  for  a 
total  of  S2.9  million  since  its  inception 
in  January  1993.  I  expect  that  S.  1275 
will  go  a  long  way  toward  enabling  the 
Small  Business  Reserve  Fund,  and 
other  similar  programs,  to  greatly  in- 
crease their  loan  disbursements. 

Title  III  of  this  legislation  incor- 
porates provisions  from  a  number  of 
bills  that  had  been  introduced  concern- 
ing the  regulatory  burden  currently 
placed  on  our  insured  financial  institu- 
tions, as  well  as  recommendations 
made  by  the  Federal  banking  agencies 
and  the  Federal  financial  institutions 
examination  committee's  study  on  reg- 
ulatory burden.  These  changes  should 
significantly  lower  the  costs  of  doing 
business  for  financial  institutions 
while  maintaining  the  safety  and 
soundness  of  our  regulatory  system. 
The  costs  saved  by  this  title  should  re- 
sult in  increased  lending  by  our  insured 
institutions,  especially  for  the 
consumer  and  small  business  sectors  of 
our  economy. 

Mr.  President,  in  summary,  this  bill 
contains  many  important  provisions 
that  will  provide  meaningful  assistance 
to  disadvantaged  urban  and  rural  com- 
munities, small  businesses,  and  con- 
sumers. The  other  body  has  already 
acted  on  a  companion  bill,  and  I  hope 
that  we  can  pass  this  measure  out  of 
the  Senate  and  proceed  to  a  conference 
as  soon  as  possible.  This  legislation  is 
important  to  our  country  and  to  our 
economy.  It  should  not  be  delayed. 

Mr.  President,  I  think  this  is  a  good 
bill.  There  may  be  certain  aspects  of 
the  bill  that  Members  may  not  be  en- 
tirely pleased  with,  but  I  say  to  those 
of  my  colleagues  on  the  Republican 
side  who  are  concerned  that  this  is 
more  Federal  spending,  that  they  will 
lose  these  dollars,  that  they  will  not  be 
administered  well  as  it  relates  to  com- 
munity development  facilities,  there 
has  been  an  attempt  to  deal  with  that 
by  requiring  a  local  match,  dollar  for 
dollar,  so  that  there  will  be  account- 
ability and,  hopefully,  with  proper  su- 
pervision we  can  create  opportunity  for 
growth  in  communities  that  do  not  or- 
dinarily get  an  opportunity  for  capital 
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when  it  is  so  badly  needed,  capital  that 
is  the  engine  of  economic  growth  in 
this  country,  capital  that  should  be 
made  available  to  minority  commu- 
nities and  the  small  business  commu- 
nity that  is  often  difficult,  if  not  im- 
possible, to  get. 

Second,  I  think  probably  that  area  of 
the  bill  which  gives  deep  concern  co  me 
is  the  fact  that  we  do  not  have  ade- 
quate markets  for  capital  to  the  small 
business  community  and,  therefore,  by 
the  securitization  of  small  business 
loans,  we  will  make  available  capital 
to  small  businesses  throughout  Amer- 
ica that  heretofore  has  not  been  made 
available.  Without  spending  one  penny 
of  taxpayers'  dollars,  we  really  have 
the  opportunity  to  leverage  the 
amount  of  money  that  banks  are  put- 
ting out  now  to  small  businesses  by  six 
to  seven  times,  at  no  risk  to  the  Fed- 
eral Treasury,  by  permitting 
securitization.  We  did  that  back  in  1984 
with  home  mortgages,  and  to  date  peo- 
ple can  get  mortgages  because  of  the 
securitization. 

We  are  doing  the  same  thing  here.  We 
will  provide  an  opportunity  for  the 
marketplace  to  work  and  to  create  dol- 
lars that  otherwise  would  not  flow. 

If  anyone  goes  in,  and,  yes,  if  it  is 
empirical  or  anecdotal  information, 
you  will  find  that  small  business  loans 
are  difficult,  if  not  impossible,  to  get 
today.  If  you  want  to  get  jobs  and  the 
creation  of  jobs  for  people,  I  would  sug- 
gest to  you  let  us  give  the  fuel  to  the 
engine  of  economic  growth,  and  that 
fuel  is  capital  that  is  now  being  denied 
and  not  available  because  banks  are 
just  simply  not  going  to  do  it  because 
of  the  cost  and  time,  et  cetera.  Let 
them  be  able  to  securitize  that,  pool 
these  loans,  sell  them  on  the  secondary 
market,  and  I  think  you  will  see  a  tre- 
mendous increase  in  jobs  in  this  coun- 
try next  year,  absolutely,  just  through 
this  technique.  So  I  commend  it  to  my 
colleagues. 

Let  me  say  I  wish  to  thank  Senator 
RiEGLE  in  using  his  position  to  craft 
together  a  bill  that  I  think  really 
makes  a  lot  of  sense,  and  this  was  a  bi- 
partisan effort.  I  commend  the  Senator 
for  helping  us  to  achieve  this,  and  also 
Senators  Shelby,  Mack,  and  others 
who  have  encouraged  important  paper- 
work reduction  to  get  the  monkey  off 
the  backs  of  business,  in  this  case  the 
banks,  that  are  being  impeded  by  un- 
necessary regulations. 

Mr.  BRADLEY.  Mr.  President,  barely 
a  year  has  passed  since  I  rose  on  this 
floor  to  introduce  my  urban  commu- 
nity-building initiative,  eight  bills  de- 
signed to  give  creative  people  in  com- 
munities at  the  heart  of  the  turmoil 
the  tools  to  rebuild  strong,  supportive 
communities.  We  sought  to  give  chil- 
dren a  safe  and  nurturing  environment, 
to  help  communities  repair  themselves, 
to  help  individuals  find  and  get  to  jobs, 
to  help  poor  people  develop  assets  for 
the  future,  and  to  restore  strong  finan- 
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cial  institutions  that  help  communities 
save  their  own  money,  invest,  borrow, 
and  grow. 

A  year  later,  we  are  beginning  to  see 
communities  pull  together  around 
their  applications  to  become 
empowerment  zones  and  enterprise 
communities,  through  which  we  will 
invest  SI  billion  for  six  of  the  innova- 
tive programs  I  proposed.  One  of  the 
programs  to  give  children  a  better 
chance  in  life.  Community  Schools, 
passed  the  Senate  in  the  crime  bill  and 
is  progressing  through  the  House.  And 
today  we  are  finally  passing  legislation 
to  bring  basic  financial  institutions 
back  to  impoverished  cities  and  rural 
areas,  along  the  lines  of  the  Commu- 
nity Capital  Partnership  Act  that  I  in- 
troduced a  year  ago. 

Most  of  us  take  basic  financial  insti- 
tutions for  granted.  We  have  savings 
and  checking  accounts,  our  bank  lends 
our  money  to  businesses  in  our  commu- 
nities, and  we  borrow  ourselves  when  it 
comes  time  to  buy  a  home  or  we  have 
an  inspiration  to  start  a  new  business. 
But  in  most  American  cities,  the  only 
financial  institution  they  know  is  the 
check-cashing  cubicle,  which  charges 
up  to  5  percent  just  to  cash  a  govern- 
ment check,  and  takes  the  money  back 
out  of  the  community.  People  who 
want  to  save  have  nowhere  to  go  and 
businesses  have  no  access  to  capital. 
Within  the  165  squares  miles  that  make 
up  the  areas  most  affected  by  the  dis- 
orders in  Los  Angeles  in  1992,  there  are 
19  bank  branches,  as  compared  to  135 
check  cashing  establishments. 

People  who  want  to  borrow  have  even 
fewer  opportunities.  They  can  buy  a 
car  or  furniture  on  time,  or  on  a  rent- 
to-own  plan,  but  if  they  want  to  borrow 
to  get  ahead  by  starting  a  small  sei-vice 
business  or  a  store,  they  are  out  of 
luck. 

The  McNeil-Lehrer  Newshour  re- 
cently interviewed  some  ambitious  en- 
trepreneurs in  rural  Arkansas,  one  of 
them  a  woman  named  Jesse  Pearl 
Jackson,  who  owns  a  beauty  salon.  She 
needed  a  loan  for  new  equipment,  and 
when  she  went  to  a  bank,  she  says  the 
loan  officer- 
laughed  me  clean  out  the  door.  She  said, 
■'Vou  want  money  for  what?"  She  said.  "You 
don't  walk  in  here  and  ask  me  for  an  applica- 
tion for  a  loan.  That's  not  the  way  you  do 
it."  I  said.  "Well,  if  you'll  tell  me  what  to 
do,  then  I'll  come  hack,  and  I'll  do  it  right 
the  next  time.  "  She  was  laughing  so  hard 
and  making  fun  of  me  so  bad  I  never  went 
back. 

There  is  money  to  be  made  here,  for 
any  bank  willing  to  take  entrepreneurs 
like  Ms.  Jackson  seriously,  but  large 
financial  institutions  without  roots  in 
the  community  are  unlikely  to  see 
those  opportunities. 

But  there  are  islands  of  hope  for  peo- 
ple who  want  to  save  and  invest  in 
troubled  communities.  Last  year,  I  vis- 
ited La  Casa  de  Don  Pedro,  which  oper- 
ates a  credit  union  in  a  very  poor  sec- 
tion of  Newark.  La  Casa  is  a  multipur- 


pose community  organization  that  just 
happens  to  have  a  credit  union.  While  I 
was  there,  a  stream  of  members  poured 
into  the  small  building  which  houses 
the  credit  union,  day  care  center,  and 
other  programs,  depositing  S20,  $50,  and 
$100  at  a  time.  I  did  not  see  any  banks 
in  the  vicinity  of  La  Casa.  If  it  were 
not  for  the  credit  union,  many  of  the 
community's  residents  would  have  no 
place  to  deposit  their  money,  secure 
small  loans,  or  take  advantage  of  other 
services  we  often  take  for  granted. 

Community  credit  unions  and  banks 
may  start  small,  but  they  don't  have  to 
stay  small.  Over  the  last  20  years, 
Shorebank  of  Chicago  has  shown  the 
world  that  a  financial  institution  that 
is  committed  to  community  develop- 
ment can  lead  a  community  back  from 
the  brink  of  economic  and  social  de- 
cline. Since  1973,  it  has  made  $340  mil- 
lion in  development  financing,  mainly 
for  the  purchase  or  rehabilitation  of 
housing  units  in  Chicago's  South  Shore 
neighborhood.  Through  its  various  sub- 
sidiaries and  affiliates,  it  has  been  an 
active  force  in  the  revitalization  of  the 
South  Shore.  Shorebank  has  used  a 
subsidiary.  City  Lands  Corp.,  to  make 
high-risk  loans  for  housing  develop- 
ment. It  has  used  a  nonprofit  affiliate, 
the  Neighborhood  Institute,  to  help 
disadvantaged  residents  achieve  their 
GED's,  start  up  small  businesses,  and 
train  for  jobs  available  in  the  commu- 
nity. It  has  used  its  depository  institu- 
tion. South  Shore  Bank,  to  make  loans 
to  people  seeking  to  renovate  apart- 
ment buildings  and  establish  small 
businesses  that  generate  jobs  in  the 
community. 

Full-fledged  banks  like  Shorebank 
are  the  best  known  of  the  community 
development  financial  institutions,  but 
we  cannot  expect  that  every  commu- 
nity will  grow  an  institution  as  large 
and  well-capitalized  as  Shorebank  and 
do  so  over  night.  At  my  urging,  this 
legislation  not  only  addresses  banks, 
but  also  community  development  cred- 
it unions,  revolving  loan  funds,  micro- 
loan  funds,  and  community  develop- 
ment corporations.  All  these  emerging 
institutions  would  be  eligible  for  as- 
sistance under  this  bill,  and  I  am 
pleased  and  I  salute  the  chairman.  Sen- 
ator RIEGLE,  for  his  agreement  to  in- 
crease funding  for  a  revolving  loan 
fund  for  Community  Development 
Credit  Unions,  giving  them  immediate 
access  to  capital  so  they  can  grow. 

One  of  the  best  examples  of  a  commu- 
nity-building institution  that  is  not  a 
bank,  but  has  nonetheless  responded  to 
the  need  for  capital  and  savings,  is  New 
Community  Corp.  in  Newark.  NJ.  New 
Community  Corp.  was  formed  in  the 
wake  of  the  Newark  riots  of  1967.  Over 
the  last  25  years,  it  and  its  subsidiaries 
have  developed  over  2,500  housing 
units.  25.000  square  feet  of  office  space, 
and  an  $11  million  extended  care  facil- 
ity. New  Community  has  also  built  a 
$15  million  shopping  center,  which  con- 


tains Central  Newark's  only  major  gro- 
cery store  built  since  1967. 

New  Community's  founder.  Msgr. 
William  Linder.  testified  last  year  be- 
fore Congress: 

I  have  seen  bank  branch  after  bank  branch 
close  because  the  bank  did  not  find  serving 
our  community  profitable.  There  was  always 
the  same  trend.  Managers  were  frequently 
changed,  service  became  poor,  the  facility 
was  always  dirty.  Frankly,  no  one  in  author- 
ity cared  about  our  community. 

But  instead  of  giving  up  hope.  Mon- 
signor  Linder  and  others  started  a 
credit  union.  He  now  presides  over  a 
credit  union  with  about  $1.7  million  in 
assets  that  provides  basic  banking 
services  to  community  residents.  Last 
year.  New  Community's  credit  union 
made  165  loans,  mainly  to  poor  resi- 
dents of  Newark's  Central  Ward.  Basic 
banking  services  like  check  cashing, 
consumer  loans,  and  savings  accounts 
are  taken  for  granted  by  a  lot  of  peo- 
ple, but  in  places  like  the  central  ward 
of  Newark  they  have  become  scarce 
and  prized  resources.  Like  Shorebank, 
New  Community,  in  its  own  way.  has 
recreated  opportunities  for  its  commu- 
nity. 

This  bill  does  not.  and  should  not. 
seek  to  create  organizations  that  will 
be  perpetually  dependent  on  govern- 
ment for  support.  Instead,  it  seeks  to 
reach  in  at  a  point  of  leverage  in  cap- 
ital-starved communities  and  get  them 
started.  It  does  not  set  development 
strategies  for  either  the  institutions  or 
the  communities  they  serve.  Instead,  it 
lets  those  involved  in  the  struggle  for 
economic  recovery  find  their  own  path. 
I  am  pleased  that  there  has  been  such 
widespread  support  for  the  idea  of  ex- 
panding community  financial  institu- 
tions, even  though  it  is  a  relatively 
new  idea  to  many  people.  1  still  hear 
some  wariness,  though,  about  this  in- 
vestment from  people  who  argue  that 
poor  people  do  not  save  and  that  dis- 
tressed communities  do  not  have  the 
resources  to  support  economic  develop- 
ment. 

The  evidence  contradicts  this  cynical 
view.  In  Paterson,  NJ,  last  year,  I  vis- 
ited one  of  the  few  banks  that  had  not 
left  that  city.  I  struck  up  a  conversa- 
tion with  a  customer,  who  volunteered 
that  she  was  depositing  $100.  Surprised, 
I  asked  her  how  much  she  generally 
saved  in  a  week.  She  told  me  that  she 
and  her  husband  had  five  children  and 
earned  $20,000  last  year,  below  the  pov- 
erty line.  But  even  on  this  income, 
they  saved  $3,000  that  year,  for  health 
emergencies,  for  college,  or  to  give 
their  children  a  chance  at  a  better  life. 
Their  experience  tells  me  that  saving 
for  the  future  is  a  fundamental  value  of 
cur  country,  not  limited  to  the  middle 
class,  and  that  if  we  all  had  access  to 
the  institutions  that  make  capitalism 
work,  we  could  all  be  a  part  of  vital, 
self-sufficient  communities. 

Mr.  RIEGLE.  Mr.  President.  I  appre- 
ciate   the    statement   of   the    Senator 
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from  New  Jersey  [Mr.  BRADLEY]  for  his 
interest  and  leadership  in  this  area.  We 
have  made  very  good  progress,  but  with 
the  help  of  a  number  of  Senators  on  a 
bipartisan  basis,  and  particularly  my 
ranking  minority  member.  Senator 
D'Amato.  I  will  have  more  to  say  about 
that  shortly. 

I  acknowledge  and  thank  Senator 
Bradley  for  his  important  contribu- 
tion in  this  area. 

PRIVII.KGK  OF  THE  FLOOR— S.  1275 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  privilege  of 
the  floor  be  granted  to  the  following 
member  of  the  chairman  of  the  Bank- 
ing Committee's  staff:  Kay 
Bondehagen,  during  the  pendency  of  S. 
1275. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WHITEWATER  AND  MADISON 

Mr.  D'AMATO.  Mr.  President,  there 
has  been  a  lot  said,  and  I  think  a  lot 
more  to  be  learned,  on  the  situation  of 
Whitewater  and  Madison.  I  look  today 
and  find  out  something  that  I  sus- 
pected may  have  been  taking  place, 
and  that  suspicion  today  is  given 
greater  fuel  by  the  article  that  I  read 
today  in  the  New  York  Times,  March 
16,  1994,  by  Stephen  Labaton.  I  am 
going  to  read  part  of  it,  just  part  of  it: 

Clinton  administration  officials  last  year 
rejected  a  recommendation  b.v  a  senior  regu- 
lator to  open  a  Treasury  Department  inves- 
tigation into  the  failed  savings  and  loan  as- 
sociation owned  by  President  Clinton's 
former  partner  in  the  Whitewater  venture. 
Government  and  Congressional  offices  said 
today. 

The  request  to  open  a  broad  investigation 
of  the  savings  institution  was  made  by  Brian 
McCormally.  the  top  enforcement  official  for 
the  Midwest  Division  of  the  Office  of  Thrift 
Supervision,  which  is  part  of  the  Treasury 
Department. 

The  article  goes  on— I  am  not  going 
to  read  it  verbatim — to  say: 

The  two  agencies  have  overlapping  juris- 
dictions— 

That  is.  the  RTC,  and  the  OTS,  have 
overlapping  jurisdiction, 
and  often  conduct  separate  investigations 
into  failed  savings  associations.  But  the 
Thrift  Supervision  Office  has  a  larger  staff 
and  greater  enforcement  powers  and  has  han- 
dled many  of  the  most  significant  investiga- 
tions of  savings  associations  and  their  law- 
yers and  accountants. 

Government  officials  and  Congressional 
aides  said  the  request  was  turned  down  last 
fall  by  Mr.  McCormally's  supervisors  in 
Washington.  Carolyn  Lieberman.  acting 
counsel  to  the  thrift  supervision  office,  and 
Jonathan  Flechter.  acting  director  of  the  of- 
fice. They  report  to  senior  political  ap- 
pointees at  the  Trea.sury  Department,  and 
rarely  make  major  decisions  without  high- 
level  consultations. 

William  E.  Fulwider.  the  spokesman  for 
the  Office  of  Thrift  Supervision,  declined  to 
discuss  the  case  or  to  .say  whether  its  offi- 
cials had  consulted  the  Trea.sury  Depart- 
ment. 

As  enforcement  director  for  the  Mid- 
western region  of  the  Office  of  Thrift  Super- 


vision. Mr.  McCormally  oversees  enforce- 
ment efforts  against  savings  associations  in 
23  states,  including  Arkansas.  He  is  best 
known  as  the  Federal  regulator  who  super- 
vised the  inquir.y  into  Neil  Bush,  a  son  of 
former  President  George  Bush,  who  settled 
charges  of  conflict  of  interest  over  his  role  in 
the  Silverado  Banking,  savings  and  Loan  As- 
sociation in  Denver. 

Officials  said  Mr.  McCormally  asked  his 
superiors  in  Washington  last  fall  for  permis- 
sion to  look  into  the  collapse  of  Madison.  It 
is  unclear  whether  he  made  the  request  be- 
fore or  after  the  meetings  between  Treasury 
and  White  House  officials  concerning  the 
Resolution  Trust  Corporation's  inquiry. 

The  Office  of  Thrift  Supervision  regulates 
the  savings  industry,  and  the  trust  corpora- 
tion handles  savings  institutions  that  have 
been  seized  and  bailed  out  by  the  Govern- 
ment. The  thrift  supervision  office,  created 
in  1989.  also  has  many  records  from  its  prede- 
ce.ssor  agency,  the  Federal  Home  Loan  Bank 
Board,  and  officials  said  it  had  many  of 
Madison's  files  from  the  1980's. 

Mr.  President,  I  asked  this  question 
yesterday  during  what  was  supposed  to 
be  a  talk  show.  But  it  was  like  put- 
ting—in the  old  gladiator  days — people 
in  the  midst  of  an  arena.  It  was  an 
arena  setting.  I  was  one  of  the  partici- 
pants. 

Today,  in  America,  the  people  have  a 
right  to  take  their  opinions  and  make 
them  known. 

If  George  Bush  were  President,  and 
the  matter  as  it  relates  to  Madison 
Guarantee  concerned  him,  the  same 
situation,  and  he  were  here,  would  the 
Congress  of  the  United  States  say  that 
it  was  not  important  to  hold  hearings? 
We  held  hearings  on  the  House  side  as 
it  relates  to  George  Bush's  son,  Neil. 
The  Banking  Committee  chairman.  Mr. 
Go.NZALEZ,  had  no  problems.  And,  yes, 
there  were  Federal  investigations  un- 
dertaken. 

None  of  us  suggest  that  we  just  go 
forth  willy-nilly  with  hearings  without 
giving  the  special  counsel  the  oppor- 
tunity to  interview  those  witnesses 
first,  as  we  suggested  with  him.  And  we 
said  that  with  something  that  impor- 
tant to  him  we  would  not  grant  immu- 
nity to  witnesses,  that  we  would  do  it 
in  the  manner  in  which  it  would  be  less 
detrimental  to  his  case. 

But  the  facts  have  dribbled  out,  and 
are  dribbling  out.  Most  recently  we 
have  these  alarming  allegations  in  the 
New  York  Times.  Mr.  Fiechter  was  be- 
fore our  committee.  I  guess  it  would 
have  taken  a  great  act  of  courage  on 
his  part  to  indicate  about  this  because 
he  knew  that  we  were  concerned.  We 
did  not  ask  him  the  precise  question  as 
to  whether  or  not  he  ever  consulted 
with  people  as  it  related  to  the  Treas- 
ury Department.  But  he  could  have 
raised  it  as  it  related  to  the  White 
House. 

But  this  situation  obviously  cries 
out.  We  now  have  one  of  the  independ- 
ent regulators  that  came  in  and  had 
meetings  which  were,  at  the  very  least, 
inappropriate.  I  am  talking  about  the 
RTC.  Then  when  we  find  out  that  the 
OTS,  and  the  same  enforcement  official 


who  handled  President  Bush's  son's 
matter,  was  not  permitted  to  go  for- 
ward. I  suggest  to  you  that  Congress 
has  an  absolute  total  responsibility  to 
find  out  why.  That  is  not  the  province 
of  the  special  prosecutor:  his  mandate 
relates  to  criminal  prosecutions.  Our 
role  is  to  see  whether  or  not  there  is  an 
abuse  of  power. 

When  we  have  this  kind  of  informa- 
tion coming  forward — and  let  us  under- 
stand, these  people  are  not  going  to 
come  forward  on  their  own.  They  need 
the  protection  of  the  Congress  and  Con- 
gressional hearings.  Those  people,  oth- 
erwise, would  rightfully  feel  that  they 
would  suffer  the  wrath  of  those  in  high 
positions. 

The  so-called  claims  of  paralysis  that 
may  or  may  not  be  taking  place  in 
Government — will  be  self-induced.  You 
cannot  say  we  cannot  go  forward,  be- 
cause people  are  asking  questions  when 
they  have  a  legitimate  reason,  and 
want  answers  to  these  questions.  I  say 
to  those  who  say,  "Why  are  you  asking 
these  questions?"  Because  it  is  our  re- 
sponsibility to  do  so.  Ours  is  not  to 
paralyze.  Ours  is  not  to  bring  someone 
down,  but  it  is  to  get  the  facts. 

I  want  to  tell  you  something.  An 
abuse  of  power  in  this  country  is  seri- 
ous. And  if  there  are  those  in  high  po- 
litical positions,  whether  they  be  in 
the  Treasury  or  the  White  House  or 
any  other  place,  or  attempting  to  stifle 
the  truth  and  abusing  power  in  that 
manner,  is  serious.  The  American  peo- 
ple have  a  right  to  know.  That  does  not 
fall  under  the  prerogatives  of  the  spe- 
cial counsel.  We  cannot  delegate  those 
away.  They  are  our  prerogatives. 

No  amount  of  name  calling  is  going 
to  stop  this  Senator  from  going  forth 
and  asking  for  the  facts.  That  is  what 
we  are  asking  for:  a  hearing  to  get  the 
facts. 

I  would  hope  that  our  Senate  leaders 
could  agree  on  the  format  to  do  this  in 
a  constructive  way  so  that  the  business 
of  the  people  can  go  forward.  This  Sen- 
ator has  not  attempted  to  obstruct  it. 
I  have  made  brief  appearances  on  this 
floor.  If  you  were  to  count  all  of  the 
time  that  I  have  taken  and  all  of  my 
appearances,  it  does  not  amount  to 
very  much  over  the  months. 

If  I  had  not  made  these  requests  for 
the  statutorily  required  RTC  Oversight 
Board  hearing,  and  had  the  chairman 
of  the  Banking  Committee,  Senator 
RiEGLE,  not  agreed  as  he  did,  we  may 
have  never  learned  of  the  initial  meet- 
ing and  the  subsequent  meetings  that 
took  place  that  were,  at  the  very  least, 
inappropriate. 

Now,  when  we  hear  some  of  the  same 
Treasury  people  who  went  to  those 
meetings  about  the  RTC,  to  give  a  so- 
called  heads  up  to  the  administration, 
to  the  White  House,  may  be  among  the 
same  people  who  denied  and  stopped 
the  OTS  from  going  forward  and  look- 
ing into  this  matter,  I  would  say  to  you 
that  there  is  no  other  course  than  to 


have  congressional  hearings.  We  should 
hold  hearings  in  an  orderly  way  and  in 
a  proper  manner:  and,  that  by  denying 
these  hearings  it  leads  people  to  be- 
lieve that  there  is  something  far  great- 
er and  more  significant.  Maybe  it  leads 
people  to  say,  "What  are  you  hiding, 
and  why  are  you  hiding?" 

That  is  the  inescapable  conclusion 
that,  I  believe  more  and  more  Amer- 
ican people  will  come  to.  It  is  one  that 
I  have  begun  to  come  to.  It  is  not  one 
that  I  initially  started  out  with.  I  sim- 
ply wanted  some  facts  and  information, 
but  I  could  not  get  those  facts  and  in- 
formation. 

Finally,  we  got  it  in  the  most  terse 
forms,  and  only,  again,  because  Sen- 
ator RiEGLE  and  his  staff  called  up  and 
said,  "My  gosh,  why  don't  you  give  it 
to  us?"  Eight  Senators  sent  a  letter 
asking  to  find  out  when  the  statute  of 
limitations  runs.  "Are  you  going  to  ba- 
sically use  the  same  procedures  that 
have  been  used  in  other  cases  to  pro- 
tect whatever  the  Government's  claim 
may  or  may  not  be?" 

We  were  stonewalled — stonewalled. 

Then  of  course  came  the  days  when  I 
came  down  to  the  floor  and  presented 
the  calendar,  and  talked  about  the 
statute  running  out.  We  got  at  least  an 
extension  of  that  statute  of  limitations 
through  the  efforts  of  Senator  Metzen- 
BAUM,  myself  and  the  rest  of  my  col- 
leagues. 

These  are  the  questions  that  people 
have  a  right  to  have  answered.  We 
should  not  be  met  by  this  barrage,  at- 
tack, claims  that  "you  are  trying  to 
hurt  the  administration,  trying  to  take 
them  down,  trying  to  damage  some 
program,  whether  it  is  their  health 
program  or  another  one."  That  is  not 
the  case.  That  is  absolutely  not  the 
case.  But  that  is  the  cry,  and  that  cry 
is  a  false  canard. 

Let  me  suggest  that  you  go  back  to 
the  Watergate  days  and  look  at  the  tes- 
timony of  John  Dean.  John  Dean  said 
that  the  administration,  while  they 
talked  about  cooperation,  said  they 
would  attack  those  in  the  Congress  as 
it  relates  to  their  conduct  of  the  hear- 
ings, saying  that  these  are  politically 
inspired.  There  is  beginning  to  be  a 
parallel  here:  Shredding  of  documents, 
missing  documents,  the  manner  in 
which  papers  are  taken  out  of  Mr.  Fos- 
ter's office  after  his  death,  in  the  man- 
ner in  which  the  Park  Police  and  FBI 
were  not  permitted  to  do  their  jobs,  the 
concealment  in  such  a  manner  of  these 
basic  facts,  raises  questions.  It  seems 
to  me  that  the  very  people  who  cry 
that  we  are  attempting  to  obstruct 
them  from  pursuing  their  program,  are 
as  a  result  of  either  their  own  actions 
or  the  actions  of  those  close  to  them, 
creating  the  situations  that  lead  people 
to  say,  "Why  are  you  doing  this?"  All 
we  want  are  the  facts. 

I  want  to  know  why,  if  what  this  ar- 
ticle alleges  is  accurate,  it  was  that 
Mr.    McCormally   was   refused  permis- 


sion, and  who  it  was  that  made  that  de- 
cision. Did  they  consult  with  Treasury? 
Which  officials  in  Treasury?  Was  it  Mr. 
Altman?  Did  Mr.  Altman  advise  others 
as  it  relates  to  this?  Did  he  speak  to 
the  White  House?  Did  the  counsel,  Joan 
Hanson,  who,  three  times  before,  went 
to  the  White  House?  And  when  counsel 
to  the  Treasury  Department  under- 
takes that  kind  of  mission,  there  is  no 
excuse.  That  is  a  person  steeped  in  the 
law.  Was  she  consulted  on  this?  Did  she 
go  to  the  White  House  and  speak  to 
others  about  this?  These  are  questions 
that  flow  from  just  a  cursory  review  of 
this  article. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  article  be  printed  in 
the  Record  in  its  entirety. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  Mar.  16.  1994] 
Tre.\sury  Official  Urged  2d  Inquiry— Reg- 
ulator's  Request   for   Look   \t   Failed 
SiL  Is  Said  To  Have  Been  Rejected 

(By  Stephen  Labaton) 
Washington.  March  15.— Clinton  Adminis- 
tration officials  last  year  rejected  a  rec- 
ommendation by  a  senior  regulator  to  open  a 
Treasury  Department  investigation  into  the 
failed  savings  and  loan  association  owned  by 
President  Clinton's  former  partner  in  the 
Whitewater  venture.  Government  and  Con- 
gressional officials  said  today. 

The  requests  to  open  a  broad  investigation 
of  the  savings  institution  was  made  by  Brian 
McCormally,  the  top  enforcement  official  for 
the  Midwestern  division  of  the  Office  of 
Thrift  Supervision,  which  is  part  of  the 
Treasury  Department. 

.■\t  the  time  another  Federal  agency,  the 
Resolution  Trust  Corporation,  had  already 
been  investigating  the  institution,  the  Madi- 
son Guaranty  Savings  and  Loan  Association. 
The  two  agencies  have  overlapping  juris- 
dictions and  often  conduct  separate  inves- 
tigations into  failed  savings  associations. 
But  the  thrift  supervision  office  has  a  larger 
staff  and  greater  enforcement  powers,  and 
has  handled  many  of  the  most  significant  in- 
vestigations of  savings  associations  and 
their  law.vers  and  accounts. 

NEW  questions  LIKELY 

The  decision  to  reject  the  request  for  an 
inve.stigation  by  the  thrift  .supervision  office 
is  likely  to  raise  new  questions  in  Congres- 
sional hearings  scheduled  for  next  week 
about  whether  officials  in  Washington  tried 
to  narrow  potentially  embarrassing  inquiries 
into  Madison.  Before  if  failed.  Madison  had 
been  owned  by  James  B.  McDougal.  the  Clin- 
tons' business  partner  in  the  Whitewater  De- 
velopment Company,  a  200-acre  real  estate 
venture  along  the  White  River  in  northern 
.Arkansas. 

Government  officials  and  Congressional 
aides  said  the  request  was  turned  down  last 
fall  by  Mr.  McCormally's  supervisore  in 
Washington.  Carolyn  Lieberman.  acting 
counsel  to  the  thrift  supervision  office,  and 
Jonathan  Fiechter.  acting  director  of  the  of- 
fice. They  report  to  senior  political  ap- 
pointees at  the  Treasury  Department,  and 
rarely  make  major  decisions  without  high- 
level  consultations. 

William  E.  Fulwider.  the  spokesman  for 
the  Office  of  Thrift  Supervision,  declined  to 
discuss  the  case  or  to  say  whether  its  offi- 
cials had  consulted  the  Treasury  Depart- 
ment. 


Michelle  Smith,  a.  spokeswoman  for  the  de- 
partment, said;  "There  was  no  involvement 
by  Treasury.  Treasury  would  only  be  in- 
volved on  policy  matters,  not  specific  cases." 

WHITE  HOUSE  CONTACTS 

In  the  last  three  weeks  the  White  House 
has  found  itself  engulfed  in  controversy  as  it 
struggled  to  defend  meetings  between  Treas- 
ury and  White  House  officials  seeking  to  dis- 
cuss the  Resolution  Trust  Corporation's  in- 
vestigation into  M'adison. 

Those  contacts  are  now  being  examined  by 
an  independent  counsel.  Robert  B.  Fiske  Jr.. 
who  is  tr.ying  to  determine  whether  the  trust 
corporation's  investigation  was  improperly 
impeded  by  Administration  officials.  Ulti- 
mately, the  trust  corporation  decided  last 
fall  to  refer  questions  about  Madison  to  the 
.Justice  Department  to  investigate  for  pos- 
sible criminal  violations. 

Mr.  Fiske  has  also  been  examining  whether 
Madison  improperly  funneled  money  into 
Whitewater  or  into  Mr.  Clinton's  re-election 
campaign  in  1984.  when  he  was  Governor  of 
Arkan.sas. 

As  enforcement  director  for  the  Mid- 
western region  of  the  Office  of  Thrift  Super- 
vision. Mr.  McCormally  oversees  enforce- 
ment efforts  against  savings  associations  in 
23  states,  including  Arkansas.  He  is  best 
known  as  the  Federal  regulator  who  super- 
vised the  inquiry  into  Neil  Bush,  a  son  of 
former  President  George  Bush,  who  settled 
charges  of  conflict  of  interest  over  his  role  in 
the  Silverado  Banking.  Savings  and  Loan  As- 
sociation in  Denver. 

Reached  in  Chicago  today.  Mr. 
McCormally  said  he  could  not  comment 
about  the  Madison  matter. 

QUESTIONS  RAISED  IN  1992 

Officials  said  that  Republican  appointees 
in  the  Treasury  Department  initially  in- 
structed Mr.  McCormally  to  look  into  the 
Madison  ca.se  after  news  reports  about  the 
savings  institution  appeared  in  the  1992  Pres- 
idential campaign.  But  the  officials  said  it 
was  not  until  last  year,  after  the  Clinton  Ad- 
ministration had  taken  office,  that  Mr. 
McCormally  believed  he  had  enough  informa- 
tion to  warrant  a  request  to  open  a  formal 
investigation. 

Officials  said  Mr.  McCormally  asked  his 
superiors  in  Washington  last  fall  for  permis- 
sion to  look  into  the  collapse  of  Madison.  It 
is  unclear  whether  he  made  the  request  be- 
fore or  after  the  meetings  between  Treasury 
and  White  House  officials  concerning  the 
Resolution  Trust  Corporation's  inquiry. 

The  Office  of  Thrift  Supervision  regulates 
the  .savings  industry,  and  the  trust  corpora- 
tion handles  savings  institutions  that  have 
been  seized  and  bailed  out  by  the  Govern- 
ment. The  thrift  sui)ervision  office,  created 
in  1989.  also  h.as  many  records  from  its  prede- 
cessor agency,  the  Federal  Home  Loan  Bank 
Board,  and  officials  said  it  had  many  of 
Madison's  files  from  the  1980's. 

The  House  Banking  Committee  is  sched- 
uled to  hold  a  hearing  next  week  that  is  sup- 
posed to  be  a  semiannual  review  of  the  trust 
corporation,  but  Republicans  are  hoping  it 
will  wind  up  as  a  showcase  for  problems  in 
the  Madison  case. 

Republicans  on  the  committee  have  asked 
regulators  at  the  trust  corporation  and  the 
thrift  supervision  office  for  files  about  their 
handling  of  the  Madison  case.  But  the  chair- 
man of  the  committee.  Representative  Henry 
B.  Gonzalez,  recently  wrote  to  the  heads  of 
the  two  agencies  ordering  them  not  to  com- 
ply with  the  Republican  request. 

Mr.  D'AMATO.  I  will  not  say  any 
more  with  respect  to   this  today,  be- 
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cause  we  have  this  important  bill  on 
the  floor.  I  want  to  go  forward  with  the 
bill.  I  commend  the  staff  on  both  sides, 
the  majority  staff,  as  well  as  the  chair- 
man of  the  Banking  Committee,  for 
bringing  us  so  far  as  it  relates  to  this 
particular  legislation,  which  I  hope  we 
can  even  pass  today.  I  do  not  know  of 
any  big  controversial  matters  or  rea- 
sons we  should  not  act  on  this  bill. 

If  Members  have  amendments,  please 
come  down  and  submit  them  to  us  so 
that  we  can  act  on  them  accordingly 
and  do  the  business  of  the  people. 

Mr.  RIEGLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  RIEGLE.  Let  me  make  a  com- 
ment or  two.  First  of  all,  I  appreciate 
the  strength  of  the  feeling  of  the  Sen- 
ator from  New  York  on  all  of  the  issues 
he  has  addressed  here  today.  I  want  to 
say  that  I  appreciate  the  fact  that  not- 
withstanding his  concern  about  the 
issue  he  has  just  talked  about  and 
made  reference  to  with  respect  to  the 
article  in  the  New  York  Times  today, 
he  feels  that  we  should  move  ahead 
with  this  legislation. 

We  have  worked  this  out  on  a  biparti- 
san basis,  and  it  has  a  number  of  ele- 
ments which  I  have  described— all  im- 
portant, all  timely.  I  appreciate  the 
fact  that  he  is  prepared  to  move  that 
forward,  and  also  the  parts  of  it  that 
represent  the  thinking  he  has  contrib- 
uted in  terms  of  small  business  loan 
securitization,  among  other  things. 

With  respect  to  the  other  issues  the 
Senator  raises,  in  rereading  the  story 
in  today's  New  York  Times,  I  fully 
would  imagine  that  Robert  Fiske, 
whom  I  have  met  with  and  whom  the 
Senator  has  met  with,  will  pursue  any 
questions  that  arise  which  fall  within 
the  scope  of  his  efforts. 

I  do  not  purport  to  speak  for  him,  but 
his  charter  certainly  is  drawn  in  such  a 
way. 

Mr.  D'AMATO.  Mr.  President,  if  my 
colleague  will  yield  for  an  observa- 
tion—and I  do  not  want  to  debate  my 
colleague  on  this — but  there  is  a  very 
fine  distinction  between  the  role  of 
Congress  as  it  relates  to  the  abuse  of 
power,  which  may  not  constitute  a 
criminal  act  per  se,  but  is  absolutely 
unreasonable,  unwarranted,  and  should 
not  be  done. 

The  people  have  a  right  to  know 
that.  While  Mr.  Fiske  will  be  looking 
to  see  if  there  was  criminal  wrongdoing 
or  perhaps  questionable  actions  relat- 
ing to  fraud  on  the  civil  side,  et  cetera, 
it  is  Congress'  responsibility  to  see  to 
it  that  we  do  not  have  the  kind  of  in- 
terference and  meddling  which  really 
gets  into  the  abuse  of  power.  There  is 
that  fine  line. 

That,  I  think,  is  our  prerogative. 
That  is  not  something  that  can  wait 
indefinitely:  a  reasonable  period  of 
time,  if  he  wants  to  speak  to  Mr. 
McCormally,  fine.  If  he  wants  to  sub- 
poena him.  fine.  But  we  have  a  right  to 


know,  and  the  public  has  a  right  to 
know  sooner,  rather  than  much  later. 
That  is  the  only  point  I  make. 

Mr.  RIEGLE.  Mr.  President,  let  me 
address  that,  as  well.  As  you  know,  we 
had  the  hearing,  now  a  couple  of  weeks 
ago,  when  the  Treasury  officials  were 
in.  What  I  have  done  since  that  time  is 
kept  the  committee  record  open.  I  have 
kept  it  open  precisely  so  that  any 
other  questions  that  should  be  asked 
and  answered,  which  fall  within  the 
scope  of  our  oversight,  can  be  done.  I 
have  prepared  a  series  of  questions  my- 
self to  be  sent  to  the  Treasury  Depart- 
ment, to  fill  out  the  facts  and  the  in- 
formation I  think  we  need  to  have  as  it 
relates  to  questions  that  arose. 

Because  that  committee  record  is 
open  as  of  this  moment,  I  think  that 
any  people  to  whom  the  questions 
would  be  addressed  are  under  an  obliga- 
tion to  respond  accurately  and  fully, 
and  I  expect  that  they  will  do  so. 

I  think  any  question  that  you  wish  to 
raise  on  these  points  can  properly  be 
submitted  to  them,  and  I  will  keep  the 
record  open  in  order  to  get  those  re- 
sponses. I  think  that  falls  within  the 
scope  of  the  way  our  procedure  works 
and  how  we  get  answers  to  questions 
that  arise.  So,  in  any  event.  I  think 
that  also  is  an  avenue  that  is  available 
at  this  moment  Ihat  I  suggest  to  the 
Senator. 


COMMUNITY  DEVELOPMENT  BANTC- 
ING     AND     FINANCIAL     INSTITU- 
TIONS ACT  OF  1993 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  RIEGLE.  Mr.  President,  in  a  mo- 
ment, after  I  have  completed  giving  a 
summary  of  it.  a  managers'  amend- 
ment will  be  coming,  in  my  behalf  and 
on  behalf  of  Senator  D'Amato,  rep- 
resenting both  sides  of  the  committee. 
This  managers'  amendment  contains  a 
number  of  improvements  and  refine- 
ments and  additions  to  the  bill  as  it 
has  been  laid  down.  All  of  these  provi- 
sions have  been  agreed  to  by  Senator 
D'A.mato  and  by  me. 

I  want  to  briefly  describe  the  most 
important  of  those  changes.  Before  I 
do,  I  ask  unanimous  consent  that  a 
longer  summary  of  the  managers' 
amendment  be  printed  in  the  Record 
now  along  with  the  text  of  the  amend- 
ment. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

.StMM.ARV  OF  Managers'  Amendment 

AMEND.MENTS  TO  TITLE  I — CO.MMUNITY 
DEVELOPMENT  AND  CONSU.MER  HKOTKCTION 

Subtitle  A:  Community  Development  Banking 
and  Financial  Institutions  Act — 

Permits  a  .State  agency  to  apply  for  assist- 
ance if  there  are  no  existinf?  community  de- 
velopment financial  institutions  in  the  State 
or  other  entities  that  have  the  capacity. 

Requires  an  assisted  organization  to  keep 
records  on  gender,  race.  etc.  of  persons 
served  by  the  organization. 


Allows  CDFIs  to  use  Federal  funds  to  meet 
matching  requirements  in  limited  cir- 
cumstances. The  Administrator  of  the  Fund 
could  reduce  the  match  by  50  percent,  or  per- 
mit funds  provided  under  certain  Federal 
grant  programs  to  be  used  to  meet  part  of 
the  match  requirement,  in  certain  hardship 
ca.ses.  Further,  rural  institutions  with  less 
than  $100,000  in  a.ssets  may  receive  up  to 
$2,5,000  without  a  non-Federal  match.  No 
more  than  25  percent  of  the  total  funds 
awarded  by  the  Fund  may  be  matched  under 
these  discretionary  standards. 

Requires  the  Fund  to  consult  with  tribal 
governments  when  evaluating  a  CDFI  serv- 
ing an  Indian  reservation,  requires  a  CDFI 
.serving  a  reservation  to  coordinate  commu- 
nity development  efforts  with  tribal  govern- 
ments, and  mandates  a  study  on  barriers  to 
private  lending  on  Indian  reservations. 

Makes  several  technical  corrections  to  S. 
1275  as  reported  by  the  Banking  Committee. 

Subtitle  H:  Home  Ownership  and  Equity  Pro- 
tection (Consumer  Protection  for  High  Cost 
Mortgages)— 

Exempts  •'reverse  mortgages"  from  Sub- 
title B  and  provides  more  appropriate  disclo- 
sures for  such  mortgages.  '-Reverse  Mort- 
gages" are  mortgages  where  funds  are  ad- 
vanced but  the  principal  and  interest  are  not 
payable  until  the  premises  are  sold,  the 
consumer  moves,  or  the  consumer  dies. 

TITLE  '.I— SMALL  BUSINESS  CAPri'AI.  FORMATION 

Subtitle  A:  Small  Business  Loan 
Sccurtlisation  — 

Changes  lax  language  to  "sense  of  the  Sen- 
ate" that  small  business  loan  investment 
conduits  should  be  taxed  like  real  estate  con- 
duits. 

Allows  equipment  leases  by  small  busi- 
nesses, as  well  as  loans  to  small  businesses, 
to  be  securitized. 

Subtitle  B:  Small  Business  Capital  Enhance- 
ment 

Permits  a  political  subdivision  of  a  State. 
as  well  as  a  State,  to  establish  an  eligible 
Capital  Access  Program,  if  it  has  a  popu- 
lation in  excess  of  the  population  of  the  least 
populated  State,  or  if  the  Secretary  of  HUD 
determines  has  the  capacity  to  participate  in 
the  program. 

Grandfathers  eligibility  of  certain  State 
Capital  Access  Programs.  Provides  that  if  a 
State  statute,  enacted  prior  to  the  date  of 
enactment  of  this  title,  authorized  a  partici- 
pating financial  institution  to  count  con- 
tributions and  interest  earned  thereon  as  as- 
sets of  the  institution,  the  institution  may 
continue  to  do  so. 

TITLE  III— PAI'FRWOHK  KEDtCTION  AND 
REGULATORY  IM I'RO VEM ENT 

Modifies  the  audit  requirement  in  section 
36(11  of  the  FDI  Act  so  that  well-capitalized, 
well-managed  institutions  with  CAMEL  rat- 
ings of  1  or  2  and  assets  over  $9  billion  may 
meet  audit  committee  requirements  if  com- 
parable functions  are  provided  at  the  holding 
company  level  and.  at  the  same  time,  no 
large  bank  customers  sit  on  the  holding  com- 
pany audit  committee. 

Clarifies  joint  regulatory  authority  to  im- 
plement any  regulations  on  limited  bank  li- 
ability for  foreign  branch  deposits. 

Streamlines  broadcast  disclosures  for  radio 
advertising  of  consumer  leasing. 

Repeals  duplicative  lending  limit  for  loans 
collateralized  by  securities. 

Extends  for  5  years  interlocks  that  were 
grandfathered  under  the  Depository  Institu- 
tion Management  Interlocks  Act. 

Clarifies  that  well-capitalized  institutions 
need  not  register  as  deposit  brokers. 

Requires  the  regulatory  authorities  to 
take  into  account  the  size  and  activities  of 


financial  institutions  and  not  to  cause  undue 
reporting  burdens  in  connection  with  revi- 
sions of  the  risk-based  capital  standards. 

Eliminates  the  statutory  provision  requir- 
ing specific  board  of  directors  approval  be- 
fore a  mortgage  or  home  equity  line  of  credit 
is  made  by  a  financial  institution  to  an  offi- 
cer of  that  institution.  The  overall  borrow- 
ing caps  contained  in  the  insider  lending 
statutory  provisions  and  regulations  would 
still  apply  to  these  extensions  of  credit. 

Modifies  the  civil  liability  provisions  of 
the  Truth  in  Savings  law  to  eliminate  statu- 
tory damages  but  not  to  eliminate  actual 
damages  for  advertising  mistakes. 

Amends  the  Truth  in  Savings  law  to  ex- 
pand its  scope  to  include  business  accounts 
for  unincorporated  nonbusines,ses. 

Modifies  the  Expedited  Funds  Availability 
Act  to  give  the  Federal  Reserve  Board  great- 
er flexibility  to  extend  the  check  hold  period 
for  local  checks  if  there  are  "significantly 
increased  check  losses  "  due  to  the  funds 
availability  requirement  under  the  perma- 
nent .schedule  now  in  law. 

Modifies  the  requirements  of  Section  132  of 
FDICIA  to  give  regulatory  agencies  more 
discretion  on  asset  quality,  earnings  and 
market  valuation  standards  and  to  allow  the 
agencies  to  issue  guidelines  instead  of  re.gu- 
lations. 

Modifies  the  contemporaneous  record- 
keeping of  Section  13  of  the  Federal  Deposit 
Insurance  Act  of  deposits  by  public  entities 
at  failed  banks. 

Clarifies  that  bankers'  banks  can  provide 
correspondent  banking  services  to  their 
members. 

Mr.  RIEGLE.  Mr.  President.  I  will  do 
this  quickly,  and  I  want  everybody  to 
be  on  notice  as  to  these  modifications. 

First,  the  managers'  amendment 
makes  a  few  changes  to  the  community 
development  bank  provisions  of  title  I. 
Under  the  managers'  amendment,  a 
State  agency  may  apply  for  assistance 
as  a  community  development  financial 
institution  if  there  is  no  existing  com- 
munity development  financial  institu- 
tion in  the  State,  and  no  entity  within 
the  State  that  has  the  capacity  to  be- 
come a  community  development  finan- 
cial institution. 

As  a  general  rule,  the  bill  requires  in- 
stitutions receiving  assistance  to 
match  those  funds  with  private  capital. 
The  managers'  amendment  allows  in- 
stitutions to  use  other  forms  of  Federal 
assistance  to  meet  the  matching  re- 
quirements in  limited  circumstances. 

The  managers'  amendment  also  re- 
quires an  institution  receiving  assist- 
ance to  keep  data  on  the  individuals 
utilizing  the  services  of  the  assisted  in- 
stitution. This  will  ensure  that  low-in- 
come residents  of  the  investment  areas 
are  adequately  served.  The  amendment 
requires  the  new  fund  to  consult  with 
native  American  tribal  governments 
when  evaluating  a  CDFI  serving  an  In- 
dian reservation,  requires  a  CDFI  serv- 
ing a  reservation  to  coordinate  commu- 
nity development  efforts  with  tribal 
governments,  and  mandates  a  study  of 
barriers  to  lending  on  Indian  reserva- 
tions. 

In  subtitle  B  of  title  I,  the  provision 
strengthening  consumer  protections 
for  high  cost  mortgages,  the  Managers' 


Amendment  exempts  so-called  reverse 
mortgages  from  the  bill's  definition. 
Reverse  mortgages  are  arrangements 
whereb.y  homeowners  receive  payments 
over  time,  with  a  balloon  repayment 
due  at  the  end.  These  are  sometimes 
used  by  elderly  homeowners,  who  make 
ends  meet  in  their  later  years  by  tap- 
ping into  the  equity  they  have  built  up 
in  their  homes.  Recognizing  that  these 
transactions  serve  a  legitimate  purpose 
for  older  Americans,  the  managers' 
amendment  provides  more  appropriate, 
special  disclosures  for  reverse  mort- 
gages. 

Title  II  of  S.  1275  contains  two  provi- 
sions designed  to  make  it  easier  for 
small  businesses  to  raise  and  borrow 
capital.  The  first,  small  business  loan 
securitization,  includes  a  section  pro- 
viding that  entities  that  pool  and 
securitize  small  business  loans  be  taxed 
in  the  same  way  as  conduits  that 
securitize  residential  mortgages.  To 
comply  with  constitutional  require- 
ments on  the  origin  of  tax  bills,  the 
managers'  amendment  changes  the 
bill's  language  to  sense-of-the-Senate 
language.  The  managers'  amendment 
also  permits  equipment  leases  to  be  in- 
cluded in  pools  with  small  business 
loans. 

Subtitle  B  of  title  II  provides  Federal 
assistance  to  State  small  business 
lending  programs.  The  managers' 
amendment  allows  a  political  subdivi- 
sion of  a  State,  as  well  as  a  State,  to 
establish  an  eligible  capital  access  pro- 
gram. This  will  allow  New  York  City. 
Akron.  OH.  and  Milwaukee,  WI,  all  of 
which  have  capital  access  programs,  to 
apply  for  Federal  matching  funds.  The 
managers"  amendment  also  grand- 
fathers certain  existing  State  capital 
access  programs  that  do  not  exactly 
conform  to  the  requirements  of  the 
bill,  such  that  they  remain  eligible  to 
participate. 

Finally,  title  III  of  the  bill  contains 
more  than  20  provisions  designed  to  re- 
duce the  paperwork  required  of  banks 
and  thrifts  and  to  improve  the  regula- 
tion of  those  institutions.  The  man- 
agers' amendment  contains  more  than 
a  dozen  additional  provisions  in  this 
area.  These  include:  Requiring  bank 
regulators  to  consider  the  size  and  ac- 
tivities of  financial  institutions,  and  to 
tailor  reporting  burdens  accordingly: 
repealing  a  duplicative,  inconsistent 
lending  limit  for  loans  collateralized 
by  securities;  clarifying  that  well-cap- 
italized institutions  need  not  register 
with  the  FDIC  as  deposit  brokers:  al- 
lowing well-capitalized,  well-managed 
institutions  with  assets  of  over  S9  bil- 
lion ta  meet  statutory  audit  commit- 
tee requirements  at  the  holding  com- 
pany level  in  certain  circumstances; 
streamlining  disclosure  requirements 
for  radio  advertising  of  consumer  leas- 
ing: and  eliminating  statutory  dam- 
ages from  the  civil  liability  provisions 
of  the  Truth  in  Savings  Act  related  to 
advertisements. 


As  I  say,  the  provisions  of  this  man- 
agers' amendment,  which  are  supported 
both  by  me  and  by  Senator  D'Amato, 
will  improve  each  title  of  the  bill. 

I  do  not  know  if  my  colleague  has 
any  comment  he  wants  to  make  on 
that  at  this  point. 

Mr.  D'AMATO.  I  have  none. 

AMENDMENT  NO.  1523 

<  Purpose:  To  make  a  series  of  technical  and 
other  amendments) 

Mr.  RIEGLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  [Mr  Riegle], 
for  himself  and  Mr.  D'A.mato.  proposes  an 
amendment  numbered  1523. 

Mr.  RIEGLE.  I  ask  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  RIEGLE.  I  ask  unanimous  con- 
sent, then,  that  the  managers'  amend- 
ment be  adopted  at  this  point. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

So  the  amendment  (No.  1523)  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Chair  recognizes  the  Senator 
from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  I  may  be 
allowed  to  speak  as  if  in  morning  busi- 
ness for  about  10  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  Alaska  is  recog- 
nized for  10  minutes  as  if  in  morning 
business. 

Mr.  MURKOWSKI.  Mr.  President.  I 
thank  the  Chair  and  my  colleagues. 


WHITEWATER 


Mr.  MURKOWSKI.  Mr.  President,  on 
March  9.  the  majority  leader  stated 
that  those  Republicans,  like  myself, 
who  want  Congress  to  conduct  hearings 
into  the  Whitewater  matter,  are  engag- 
ing only  "in  partisan  politics  at  its 
worst,"  and  that  such  hearings  risk 
"fatal  damage"  to  the  special  counsel's 
ongoing  investigation.  Our  leader  then 
said  that  we  have  an  important  over- 
sight responsibility  but  we  must  defer 
that  responsibility  at  the  request  of 
the  special  counsel.  The  leader  invoked 
the  name  and  arguments  of  the  less 
than  illustrious  Lawrence  Walsh, 
former  special  prosecutor  of  the  Iran- 
Contra  investigation,  as  authority  for 
Congress  to  defer  hearings  pending  the 
outcome  of  the  special  counsel's  inves- 
tigation. 
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Mr.  President,  I  certainly  admire  our 
majority  leader.  I  think  he  is  doing  an 
extraordinary  job  as  he  has  always 
done,  but  I  do  not  at  all  admire  Law- 
rence Walsh.  It  is  obvious  that  Mr. 
Walsh  would  want  to  blame  Congress 
for  his  dismal  record.  He  cost  the  tax- 
payers over  S35  million  over  a  period  of 
6  years  and  came  up  with  almost  noth- 
ing. I  for  one  pray  that  Mr.  Fiske  will 
not  be  another  Lawrence  Walsh.  If  he 
becomes  one,  then  we  will  look  foolish 
by  standing  idly  by  at  the  behest  of  an- 
other branch  of  Government,  watching 
the  taxpayers"  money  being  wasted. 

No,  Mr.  President,  I  am  not  going  to 
rely  on  the  weak  authority  of  Law- 
rence Walsh.  Instead,  I  look  to  recent 
history,  as  well  as  the  Watergate  expe- 
rience, to  guide  my  argument  that 
Congress  can  and  should  engage  in  ap- 
propriate oversight  at  the  same  time  a 
special  counsel  does  his  work. 

Mr.  President,  if  we  can  go  back  to 
1973  and  197'!,  we  recall  Senator  Sam 
Ervin  and  Senator  Howard  Baker.  They 
led  their  committee  through  months  of 
hearings  into  a  myriad  of  complex  is- 
sues that  have  become  known  today  as 
Watergate.  The  committee  took  testi- 
mony from  those  who  were  also  targets 
of  special  counsels  Archibald  Cox  and 
later  Leon  Jaworski,  who  became  spe- 
cial counsel  after  the  President  fired 
Mr.  Cox.  But  unlike  the  recent,  ill- 
fated  work  of  Mr.  Walsh,  the  special 
counsel  in  Watergate  succeeded  in  con- 
victing numerous  officials  for  sub- 
stantive offenses.  This  was  accom- 
plished even  though  Congress  was  deep- 
ly involved  in  both  Senate  and  House 
oversight  and  impeachment  hearings. 

More  recently,  Mr.  President,  in  1992, 
Congress  conducted  investigations  into 
the  Banco  Nationale,  BNL  bank  scan- 
dal. The  Senate  Select  Committee  on 
Intelligence,  which  I  was  a  member  of 
for  8  years  and  was  ranking  member, 
worked  for  months  to  learn  whether 
the  CIA  misjudged  Justice  Department 
prosecutors  or  withheld  important  in- 
formation in  the  prosecution  of  the 
BNL  bank  official  in  Atlanta.  During 
the  same  period,  the  House  Banking 
Committee,  under  Chairman  Gonz.^lkz, 
was  unrelenting  in  its  zeal  to  hold 
hearings  on  BNL  and  became  particu- 
larly excited  over  this  issue  during  the 
height  of  the  Presidential  campaign.  In 
fact,  excitement  was  so  high  that  a 
special  counsel  was  appointed  by  At- 
torney General  Barr  to  look  into  many 
of  the  same  issues  we  were  investigat- 
ing in  the  Committee  on  Intelligence. 
We  did  not  stop  our  inquiry  though. 
Mr.  President,  after  Judge  Lacey  was 
appointed  special  counsel.  We  simply 
did  our  thing  and  he  did  his  thing.  I  do 
not  recall  our  majority  leader  object- 
ing to  this  simultaneous  activity  dur- 
ing the  1992  Presidential  campaign. 

Mr.  President,  if  Republicans  are 
being  accused  of  politicking  because  we 
are  asking  for  Whitewater  oversight  in- 
vestigations,  then  our  friends  on   the 


other  side  of  the  aisle  must  be  inclined 
to  blush  a  little  bit  when  they  look 
into  the  mirror  of  history.  Who  called 
for  those  silly  and  costly  hearings  to 
look  into  the  so-called  October  sur- 
prise? I  know  of  few  Republicans  who 
wanted  to  look  into  that  nonsense.  But 
at  a  time,  you  will  recall,  when  George 
Bush  was  riding  high  in  public  opinion 
polls  following  the  victory  against 
Iraq,  and  there  was  an  unrelenting 
drumbeat  of  demand  for  congressional 
hearings  into  whether  Ronald  Reagan's 
campaign  urged  the  Iranians  to  delay 
the  release  of  American  hostages  until 
after  the  1980  election.  This  drumbeat 
for  hearings  came  11  or  12  years  after 
the  alleged  incident  and  it  was  so  unre- 
lenting that  the  Foreign  Relations 
Committee  eventually  agreed  to  spend 
hundreds  of  thousands  of  dollars  on 
worthless  hearings.  There  was  no  "'Oc- 
tober surprise."  Nor  was  there  any  po- 
litical surprise  in  all  this  thrashing 
around,  because  there  was  only  one 
motivation  to  hold  hearings,  to  tweak 
the  Republicans. 

Can  Congress  engage  in  oversight 
during  an  investigation  by  a  special 
counsel?  Of  course  we  can.  We  are  cer- 
tainly able  to  set  our  agenda,  establish 
our  timetable  for  hearings,  determine 
issues  relating  to  immunity  for  wit- 
nesses, decide  when  to  subpoena  docu- 
ments, and  control  all  the  other  facets 
involved  in  oversight  hearings.  We  can 
do  all  this  by  conferring  with  special 
counsel.  We  can  accommodate  legiti- 
mate concerns  of  witnesses  and  others. 
We  do  not  have  to  get  tangled  in  the 
operations  of  a  grand  jury.  As  I  saw 
firsthand  when  I  was  vice  chairman  of 
the  Intelligence  Committee,  a  special 
counsel  and  an  aggressive  oversight 
committee  can  do  their  work  simulta- 
neous by  being  considerate  of  the  spe- 
cial needs  of  each  other.  We  did  in  the 
BNL  investigation,  even  when  a  crimi- 
nal prosecution  was  pending  in  At- 
lanta. 

What  we  must  not  do  is  abdicate  our 
constitutional  responsibilities.  This  is 
a  Government  of  three  equal  branches. 
Mr.  Fiske  and  Attorney  General  Reno 
work  for  the  executive  branch.  We 
serve  in  the  legislative  branch.  Mr. 
Fiske  should  not  dictate  my  actions, 
nor  those  of  the  Democrats  in  this 
body.  I  seriously  doubt  whether  the 
majority  leader  or  any  Senate  Demo- 
crat would  defer  investigating  a  serious 
matter  if  a  special  counsel  in  a  Repub- 
lican administration  asked  them  to  do 
so. 

So  let  us  not  all  be  so  pious.  Let  us 
understand  that  history  shows  that  we 
can  do  our  work  at  the  same  time  spe- 
cial counsels  do  theirs.  Sam  Ervin. 
Howard  Baker,  and  Leon  Jaworski  did. 
Senator  Boren  and  I  did  along  with 
Judge  Lacey.  I  have  every  confidence 
that  Senator  D'Am.ato,  Senator  RiE- 
GLE.  and  Mr.  Fiske  can  do  the  same 
thing. 

I  do  not  rely  on  Lawrence  Walsh  to 
support  a  contrary  view.  He  is  looking 


for  excuses  for  his  failures.  We  are 
looking  for  answers  to  Whitewater. 

Finally,  Mr.  President,  as  a  final 
thought,  I  am  becoming  somewhat 
troubled  by  the  rather  ugly  nature  of 
the  discussion  of  the  Whitewater  mat- 
ter. 

Those  of  us  who  want  to  know  the 
facts  about  Whitewater  and  the  failed 
savings  and  loan  are  accused  of  engag- 
ing in  politics  at  its  worst. 

Those  of  us  who  do  not  want  Con- 
gress to  abdicate  its  legitimate  role  in 
oversight  are  being  accused  of  threat- 
ening the  work  of  the  special  counsel. 
We  are  even  told  that  the  special  coun- 
sel dictates  the  timing  of  our  work,  not 
us. 

But,  what  disturbs  me  even  more  are 
the  personal  attacks  by  the  chairman 
of  the  Democratic  Party,  David  Wil- 
helm.  against  three  Members  of  the 
Senate:  Senator  D'AM.\TO,  who  is  here 
on  the  floor.  Senator  Gr.^m.m  of  Texas, 
and  Senator  Dole,  the  Republican 
leader.  Mr.  Wilhelm  asserted  that  none 
of  these  Senators  should  ask  questions 
about  Whitewater  because  he  implied 
that  they  have  engaged  in  some  unethi- 
cal behavior. 

Senator  D'Amato  has  called  Wil- 
helm's  comments  despicable,  and  in- 
deed they  are.  Senator  Dole  told  Wil- 
helm to  file  an  ethics  complaint  if  he 
has  evidence  of  misconduct.  That  is  an 
appropriate  comment,  of  course,  he 
will  not  do  it,  because  he  does  not  have 
such  evidence. 

In  statesmen-like  responses,  both 
Majority  Leader  Mitchell  and  Speaker 
Tom  Foley  have  been  critical  of  Wil- 
helm's  statements,  and  they  have 
distanced  themselves  from  those  gratu- 
itous attacks  by  the  head  of  the  Demo- 
cratic Party. 

But.  Mr.  President,  it  is  astounding 
to  me  that  the  head  of  the  Democratic 
Party  has  attempted  to  intimidate 
Members  of  the  Senate.  I  can  only  as- 
sume Mr.  Wilhelm  seeks  to  silence  the 
three  Senators,  otherwise  why  would 
he  have  made  such  a  vicious  attack? 
Or.  was  he  merely  attempting  to  de- 
flect attention  away  from  the  White 
House  by  using  whatever  tactic  he 
could  or  whatever  is  handy? 

I  am  afraid  such  attempts  at  intimi- 
dation will  not  work.  None  of  the  Sen- 
ators Mr.  Wilhelm  attacked  will  be  si- 
lenced. In  fact,  as  Senator  D'A.m.\to 
wrote  to  Mr.  Wilhelm:  "You  can  be 
sure  that  I  will  now  redouble  my  ef- 
forts to  get  to  the  bottom  of  this 
Whitewater-Madison  scandal." 

Let  us  also  not  forget  how  we  all 
learned  about  the  meetings  between 
RTC  officials  and  the  White  House:  We 
did  not  learn  about  them  from  the 
White  House.  We  did  not  learn  about 
the  meetings  from  the  general  counsel 
of  the  Treasury  Department.  We  did 
not  learn  about  them  from  the  press. 
We  did  not  learn  about  these  meetings 
from  Mr.  Wilhelm.  We  did  not  learn 
about  them  from  the  Justice  Depart- 


ment. No,  we  learned  about  them 
through  the  efforts  of  Senator  D'Am.'VTO 
and  Senator  RiEGLE  and  the  Banking 
Committee  hearings,  as  we  should. 

The  fact  that  at  least  three  meetings 
took  place  between  the  regulators  and 
White  House  staff  ultimately  led  the 
President  finally  to  request  a  special 
counsel.  In  fact,  he  had  no  other 
choice.  These  meetings  simply  could 
not  be  explained  without  embarrass- 
ment. 

No.  Mr.  President,  the  proof  of  the 
value  of  oversight  is  the  discovery  of 
the  meetings  at  the  White  House.  Sen- 
ator D'Am.\to's  persistence  should  be 
commended.  Instead,  his  character  is 
attacked  by  the  head  of  the  Demo- 
cratic Party. 

Mr.  Wilhelm,  save  your  attacks. 
They  will  not  work.  Whitewater  will 
not  go  away  until  all  facts  are  known. 
You  can  try  to  intimidate  those  who 
have  dared  learn  the  truth,  but  ulti- 
mately the  American  public  will  de- 
mand to  know.  That  is  how  democracy 
works.  Mr.  Wilhelm. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  D'AMATO.  Mr.  President,  I  was 
unaware  of  the  fact  that  my  friend  and 
colleague.  Senator  Murkow.ski  from 
Alaska,  was  going  to  make  these  re- 
marks, and  I  must  thank  him. 

I  think  he  has  articulated  my  posi- 
tion. I  think  it  should  be  the  position 
of  all  Members,  Democrats,  and  Repub- 
licans, that  no  Member  should  be  at- 
tacked, he  or  she  personally  should  not 
be  attacked,  on  a  personal  basis  be- 
cause they  may  make  a  request  that 
any  of  us  agree  or  disagree  with. 

We  can  oppose,  whether  it  is  my  re- 
quest or  anybody  else's,  but  if  we  are 
going  to  begin  to  engage  or  coun- 
tenance or  support  this  kind  of  vicious, 
ugly  smear,  that  is  beneath  us,  cer- 
tainly beneath  the  dignity  of  this  Sen- 
ate. 

I  am  not  generally  described  as  a 
shrinking  violet,  but  I  have  to  tell  you 
that  I  think  that  kind  of  a  political 
smear  goes  back  to  the  days  of  the 
dirty  tricks,  and  this  smearing  will  not 
keep  me  quiet.  I  will  persist. 

I  am  not  the  issue.  The  issue  is 
whether  my  request  for  hearings  has 
any  validity. 

It  is  not  the  messenger  who  should  be 
attacked.  If  the  message  is  not  one 
which  people  agree  with:  fine,  take  it 
up.  But  if  we  are  going  to  get  into  the 
business  of  going  after  the  messenger, 
or  going  after,  in  this  case,  a  Senator 
who  feels  it  is  his  obligation--in  spite 
of  the  fact  that  we  become  lightning 
rods,  I  understand  the  realities  of  polit- 
ical combat.  I  understand  fair  play  and 
I  understand  rough-and-tumble  play. 

But  I  just  suggest  to  those  who  would 
attempt  to  move  into  that,  that  we  do 
the  process  a  great  disservice.  Whether 
you  agree  with  what  my  request  is  or 
disagree,     there    are    ways    to    make 


known  your  opposition  and  to  articu- 
late all  of  our  positions  without  get- 
ting into  the  personal  attacks. 

So  I  thank  my  friend  who.  again, 
early  on— when  there  were  very  few 
others  who  saw  the  merit  and  now  are 
attempting  to  just  get  the  facts- 
loaned  himself  in  his  efforts  personally 
to  coming  down  to  the  floor  and  sup- 
port bringing  out  and  gaining  access  to 
the  facts  and  the  information. 

So,  again,  I  thank  my  friend  from 
Alaska. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  RIEGLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 


COMMUNITY  DEVELOPMENT  BANK- 
ING AND  FINANCIAL  INSTITU- 
TIONS ACT  OF  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  RIEGLE.  Mr.  President,  if  I  may 
have,  we  have  two  amendments  to  send 
to  the  desk.  I  am  going  to  send  them 
one  after  the  other.  I  am  going  to  send 
them  en  bloc,  and  I  am  going  to  ask 
unanimous  consent  that  they  be  adopt- 
ed on  that  basis. 

Let  me  just  make  a  brief  description 
of  each.  They  have  both  been  cleared 
with  my  ranking  member.  Senator 
D'Am.ato. 

.amendment  .no.  1524 
(Turpose:  To  make  amendmenUs  relating  to 

consumer  protections  for  certain  mortgage 

loans) 

Mr.  RIEGLE.  The  first  amendment  I 
am  going  to  send  to  the  desk  contains 
a  number  of  improvements  to  subtitle 
B  of  title  I  of  the  bill,  the  Home  Owner- 
ship and  Equity  Protection  Act. 

Significant  concerns  have  been  ex- 
pressed about  this  legislation  by  other 
Senators  and  the  lending  industry.  To 
address  these  concerns.  Senator 
D'Am.^to  and  I  have  prepared  this  com- 
prehensive amendment.  I  will  briefly 
describe  the  most  important  of  those 
changes. 

I  ask  unanimous  consent  that  a  sum- 
mary of  the  amendment  be  printed  in 
the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sf.M.MAftY  OK  RlEGLK-D'AMATO  AMEND.MENT  TO 

Title  I.  Subtitle  B,  the  Home  Owner-ship 

AND  Equity  Protection  Act 

Revises  the  entire  subtitle  to  eliminate  the 
term  "High  Cost  Mortgage." 

Treats  credit  insurance  consistently  with 
other  sections  of  the  Truth  in  Lending  Act. 

Permits  balloon  payment  structures  on 
mortgages  covered  by  the  legislation,  pro- 
vided the  loan  is  at  least  5  years  in  length. 

Allows  lenders  to  charge  points  and  fees  on 
refinancing,  but  directs  Federal  Reserve  to 
address  abuses  in  this  area. 

Allows  lenders  to  charge  prepayment  pen- 
alties on  loans  covered  by  the  legislation  for 
1  year. 


Insulates  assignees  from  liability  li  liie 
loan  documents  do  not  indicate  such  poten- 
tial liability. 

Mr.  RIEGLE.  Mr.  President,  many 
have  objected  to  the  stigma  attached 
to  the  loans  covered  by  the  legislation. 
In  response  to  those  concerns,  this 
amendment  revises  the  entire  subtitle 
to  eliminate  the  term  "high  cost  mort- 
gage." 

Likewise,  some  Senators  have  ex- 
pressed concerns  that  the  prohibitions 
in  the  bill  reported  by  the  committee 
were  overly  broad  and  would  capture 
credit  transactions  that  were  not  un- 
fair. Our  amendment  tailors  these  pro- 
hibitions to  focus  on  the  truly  prob- 
lematic issues.  Rather  than  prohibiting 
balloon  payment  loans,  for  instance, 
the  amendment  prohibits  balloons  only 
on  short  term  loans — those  less  than  5 
years  in  length— that  most  often  trap 
unwitting  borrowers.  These  changes, 
combined  with  the  regulatory  author- 
ity provided  to  the  Federal  Reserve  to 
waive  the  prohibitions  on  mortgages 
that  are  in  the  interest  of  the  bor- 
rower, should  ensure  that  this  legisla- 
tion productively  addresses  the  prob- 
lem of  reverse  redlining  without  re- 
stricting traditional  credit  flows. 

The  provisions  of  this  amendment, 
which  are  supported  by  both  me  and  by 
Senator  D'AM.^TO,  will  improve  the 
Home  Ownership  and  Equity  Protec- 
tion Act.  I  will  now  yield  to  Senator 
D'AM.^TO  if  he  cares  to  comment  on  the 
amendment,  and  then  ask  unanimous 
consent  that  the  amendment  be  adopt- 
ed. 

I  send  that  amendment  to  the  desk 
and  ask  that  it  be  held  until  I  send  the 
second  amendment,  and  then  I  will  ask 
that  they  be  adopted  en  bloc. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  [Mr.  Riegle]. 
for  himself  and  Mi'.  D'.\mato,  proposes  an 
amendment  numbered  1524. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

On  page  78.  line  23.  strike  "The  term  'high 
cost  mortgage'  means"  and  insert  "A  mort- 
gage referred  to  in  this  subsection  means". 

On  page  78.  line  25.  insert  ".  a  reverse 
mortgage  transaction."  before  "or  a". 

On  page  79.  line  22,  insert  "and"  after  the 
semicolon. 

On  page  79.  strike  lines  23  through  25. 

On  page  80,  line  1.  strike  "(D)"  and  insert 
"(C)". 

On  page  80.  line  14.  strike  "for  high  cost 
mortgages". 

On  page  80,  line  19,  strike  "high  cost  mort- 
gages" and  insert  "mortgages  referred  to  in 
subsection  (aa>". 

On  page  80.  beginning  on  line  20.  strike 
"high  cost"  and  insert  "such". 

On  page  81.  line  3,  strike  "HIGH  COST"  and 
insert  -CERTAIN". 

On  page  81,  line  7.  strike  "high  cost  mort- 
gage" and  insert  "mortgage  referred  to  in 
section  103(aa)". 
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On  page  82.  line  22.  strike  "high  cost  mort- 
gage"' and  insert  "mortgage  referred  to  in 
section  103(aai ". 

On  page  83.  beginning  on  line  1.  strike  "the 
high  cost  mortgage"  and  insert  "a  mortgage 
referred  to  in  section  103(aa)". 

On  page  79.  line  25,  strike  "and" 

On  page  80.  line  8.  strike  "."  and  insert  "; 
and 

(E)  such  other  changes  as  the  Board  deter- 
mines to  be  appropriate." 

On  page  83.  line  5,  strike  "high  cost"  and 
insert  "such". 

On  page  83.  strike  lines  14  through  19. 

On  page  83,  line  20.  strike  "(4)  Exception.— 
A  high  cost  mortgage"  and  insert  "(3)  Ex- 
CKPTION.— A  mortgage  referred  to  in  section 
103(aa)". 

On  page  83.  line  24.  strike  "90  days"  and  in- 
sert "1  year  ". 

On  page  84.  line  1.  strike  "high  cost  mort- 
gage" and  insert  "mortgage  referred  to  in 
section  103(aa)  having  a  term  of  less  than  5 
years". 

On  page  84.  beginning  on  line  5,  strike 
"high  cost  mortgage"  and  insert  "mortgage 
referred  to  in  section  103(aa>". 

On  page  84,  line  10.  strike  "high  cost  mort- 
gage" and  insert  "mortgage  referred  to  in 
section  103(aai". 

On  page  84.  line  16.  strike  "high  cost  mort- 
gage loan"  and  insert  "mortgage". 

On  page  85.  strike  lines  11  through  15.  and 
insert  the  following: 

"(2)  Prohihitio.ns.— The  Board,  by  regula- 
tion or  order,  shall  prohibit  acts  or  practices 
in  connection  with— 

"(A)  mortgage  loans  that  the  Board  finds 
to  be  unfair,  deceptive,  or  designed  to  evade 
the  provisions  of  this  section:  and 

"(B)  refinancing  of  mortgage  loans  that 
the  Board  finds  to  be  a.ssociated  with  abusive 
lending  practices,  or  that  are  otherwise  not 
in  the  interest  of  the  borrower.". 

On  page  85.  .strike  the  item  immediately 
following  line  20.  and  insert  the  following: 
"129.  Requirements  for  certain  mortgages.". 

On  page  85.  beginning  on  line  24.  strike 
"high  cost  mortgage,  as  defined"  and  insei't 
"mortgage  referred  to". 

Beginning  on  page  87.  line  14,  strike  all 
through  page  88.  line  6.  and  insert  the  follow- 
ing: 

"(d)  Rights  Upon  assignment  of  Cert.mn 

MORTG.^GES.- 

"(1)  In  GENEK.Ai,.— Any  person  who  pur- 
chases or  is  otherwise  .issigned  a  mortgage 
referred  to  in  section  I03(aa)  shall  be  subject 
to  all  claims  and  defenses  with  respect  to 
that  mortgage  that  the  consumer  could  as- 
sert against  the  creditor  of  the  mortgage, 
unless  the  purchaser  or  assignee  dem- 
onstrates, by  a  preponderance  of  the  evi- 
dence, that  a  reasonable  person  exercising 
ordinary  due  diligence,  could  not  determine, 
based  on  the  loan  documentation  required  by 
this  title,  that  the  mortgage  was  in  fact  a 
mortgage  referred  to  in  section  103(aa).  The 
preceding  .sentence  does  not  affect  a  consum- 
er's rights  under  sections  125,  130.  or  an.v 
other  provision  of  this  title. 

"(2»  LiMiT.ATiON  ON  DA.M.\GE.s.— Notwith- 
standing any  other  provision  of  law,  relief 
provided  as  a  result  of  any  action  made  per- 
missible by  paragraph  (1)  may  not  exceed— 

"(A I  with  re.-;pect  to  actions  based  upon  a 
violation  of  this  title,  the  amount  specified 
in  section  130:  and 

"(B)  with  respect  to  all  other  causes  of  ac- 
tion, the  sum  of— 

"(i)  the  amount  of  all  remaining  indebted- 
ness; and 

"(ii)  the  total  amount  paid  by  the 
consumer  in  connection  with  the  trans- 
action. 


"(3)  Offsp:t.— The  amount  of  damages  that 
may  be  awarded  under  paragraph  (2)(B)  shall 
be  reduced  by  the  amount  of  any  damages 
awarded  under  paragraph  (2)(A). 

"(4)  Notice.— An,y  person  who  sells  or  oth- 
erwise assigns  a  mortgage  referred  to  in  sec- 
tion 103(aa)  shai:  include  a  prominent  notice 
of  the  potential  liability  under  this  sub- 
section as  determined  by  the  Board.". 

On  page  88.  line  13.  strike  'high  cost". 

On  page  88,  line  14,  strike  "(as  defined"  and 
insert  "referred  to". 

On  page  88,  line  15.  strike  "Act,  as"  and  in- 
sert "Act  (as". 

AMENDMENT  NO.  1525 

(Purpose:  To  promote  free  trade  in  financial 
services) 

Mr.  RIEGLE.  Mr.  President,  the  sec- 
ond amendment  that  I  am  now  propos- 
ing is  the  Fair  Trade  in  Financial  Serv- 
ices Act  of  1994,  which  was  recently  re- 
ported by  the  Banking  Committee. 

Fair  trade  in  financial  services  legis- 
lation has  passed  the  Senate  three 
times  before.  The  amendment  we  are 
considering  this  morning  was  intro- 
duced on  October  7,  1993,  on  a  biparti- 
san basis  by  a  majority  of  the  members 
of  the  Banking  Committee.  It  is  de- 
signed to  give  U.S.  negotiators  new  le- 
verage to  obtain  the  same  equality  of 
competitive  opportunity  for  U.S.  finan- 
cial firms  operating  in  foreign  markets 
that  we  extend  to  foreign  firms  in  our 
markets.  On  October  26,  1993,  the  com- 
mittee held  a  hearing  at  which  S.  1527 
received  united  administration  sup- 
port, as  well  as  support  from  the  finan- 
cial services  industry.  And  on  February 
10,  1991,  the  committee  reported  out 
this  legislation  by  a  vote  of  17  to  2. 

The  act  builds  on  provisions  of  the 
1988  Omnibus  Trade  and  Competitive- 
ness Act  that  require  the  Treasury  De- 
partment to  identify  countries  that 
deny  U.S.  financial  firms  de  facto  na- 
tional treatment,  meaning  equality  of 
competitive  opportunity  and  effective 
market  access.  If  negotiations  to  ob- 
tain national  treatment  fail  to  succeed, 
the  act  allows  but  does  net  require  the 
Secretary  of  the  Treasury,  the  U.S.  ne- 
gotiator on  trade  in  financial  services, 
to  publish  in  the  Federal  Register  a  de- 
termination that  a  given  country  dis- 
criminates against  U.S.  financial  insti- 
tutions. 

Following  any  such  publication,  the 
Treasury  Secretary  may,  after  con- 
sultation with  the  U.S.  Trade  Rep- 
resentative and  the  Secretaries  of 
State  and  Commerce,  recommend  to 
the  appropriate  Federal  financial  serv- 
ices regulator  that  it  deny  applications 
filed  by  banking  or  securities  firms 
from  the  discriminatory  country.  Such 
denials  would  only  affect  opportunities 
for  future  expansion  in  the  U.S.  market 
and  would  not  force  foreign  financial 
firms  to  shrink  their  existing  oper- 
ations. The  bill  is  designed  to  give  U.S. 
negotiators  new  leverage  to  open  for- 
eign financial  markets,  not  close  our 
own. 

President  Clinton  in  February  an- 
nounced    the    principles     that    would 


guide  trade  policy  in  his  administra- 
tion. One  such  principle  he  said: 

*  *  *  will  say  to  our  trade  partners  that  we 
value  their  business,  but  none  of  us  .should 
expect  something  for  nothing.  We  will  con- 
tinue to  welcome  foreign  production  and 
services  into  our  markets,  but  insist  that 
our  products  and  services  be  able  to  enter 
theirs  on  equal  terms. 

That  is  precisely  the  guiding  prin- 
ciple on  which  the  Fair  Trade  in  Finan- 
cial Services  Act  is  based. 

The  role  of  the  United  States  in  an 
increasingly  global  economy  magnifies 
the  importance  of  making  sure  that 
U.S.  financial  firms  are  not  discrimi- 
nated against  in  their  operations 
abroad.  This  is  important  not  only  for 
the  financial  institutions  themselves, 
but  also  for  U.S.  exporters  in  general. 
Deputy  U.S.  Trade  Representative 
Rufus  Yerxa,  at  the  committee's  Octo- 
ber 26,  1993,  hearing  on  S.  1527  stated: 

*  *  *  it's  been  demonstrated  by  all  of  the 
studies  we've  done  about  our  trade  relation- 
ships in  the  world,  that  there  is  a  clear  rela- 
tionship between  exports  and  finance  and  in- 
vestment. That  is.  where  we've  been  able  to 
obtain  greater  access  to  investment  markets 
and  to  the  markets  for  finance  and  financial 
services,  we  have  also  expanded  our  trade. 
These  are  all  part  of  a  seamless  web  in  inter- 
national business  *  *  *.  Removal  of  trade 
and  investment  barriers  without  removal  of 
barriers  to  U.S.  banks  and  securities  firms 
will  limit  the  ability  of  all  U.S.  companies  to 
compete  in  the  world  market. 

At  a  time  when  it  is  crucial  for 
American  industry  to  export  in  order 
to  reverse  the  massive  current  account 
deficits  that  have  accrued  in  the  last 
decade,  our  Government  must  ensure 
industry  is  not  impeded  by  foreign 
market  barriers  to  our  financial  serv- 
ices firms. 

On  January  26,  1994,  Senator 
D'Amato  and  I  received  a  joint  letter 
from  Secretary  Bentsen  and  Ambas- 
sador Kantor  urging  "swift  enactment 
of  the  Fair  Trade  in  Financial  Services 
Act"  because  it  is  "an  essential  compo- 
nent of  our  strategy"  to  open  foreign 
financial  markets  to  U.S.  institutions. 
This  legislation  is  critical  to  the  suc- 
cess of  U.S.  negotiators  in  both  the  on- 
going negotiations  under  the  auspices 
of  the  General  Agreement  on  Tariffs 
and  Trade  [GATT],  as  well  as  the 
stalled  United  States-Japan  Frame- 
work for  a  New  Economic  Partnership 
discussions. 

Under  GATT,  financial  services  are 
included  within  the  General  Agreement 
on  Trade  in  Services  [GATS],  which  es- 
tablishes a  multilateral  framework  of 
principles  and  rules  for  trade  in  finan- 
cial services.  However,  the  commit- 
ments made  by  many  countries  to  open 
their  markets  to  U.S.  financial  institu- 
tions under  that  framework  were  less 
than  the  United  States  had  hoped  for. 
The  United  States,  therefore,  has 
taken  a  most-favored-nation  [MFN]  ex- 
emption for  banking  and  other  finan- 
cial services  including  insurance,  but 
will  suspend  it  for  6  months  after  the 
GATT    Agreement    goes    into    effect. 


Until  that  time,  negotiations  will  con- 
tinue within  the  GATS  framework. 

In  their  January  26  letter.  Ambas- 
sador Kantor  and  Secretary  Bentsen 
explained  why  the  passage  of  the  Fair 
Trade  in  Financial  Services  Act  is 
needed  to  help  complete  a  successful 
GATT  agreement  on  financial  services. 
In  that  letter  they  stated: 

We  agreed  on  a  framework  for  trade  in  fi- 
nancial services  but  did  not  obtain  the  full 
commitments  on  market  access  we  had 
sought.  However,  the  financial  services 
agreement  provides  for  continuing  negotia- 
tions within  the  GATT  context  to  seek  im- 
proved commitments.  In  the  event  we  are 
not  able  to  achieve  sufficient  progress  in 
these  negotiations,  this  legislation  [Fair 
Trade  in  Financial  Services]  will  help  ensure 
that  we  will  have  incentives  to  encourage 
other  countries  to  liberalize  in  the  future. 
The  success  of  this  effort  will  provide  in- 
creased competitive  opportunities  for  U.S.  fi- 
nancial services  and  enhance  their  ability  to 
facilitate  U.S.  exports. 

I  urge  my  colleagues  to  heed  the  ad- 
ministration's plea  for  swift  enactment 
of  this  legislation.  I  also  ask  unani- 
mous consent  that  a  copy  of  the  letter 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  ok  the  Treasury. 
Wasnington.  DC.  Januarii  26.  1994. 
Hon.  Donald  w.  Rif.gle.  Jr., 
Chairman.    Committee    on    Banhtng.    Hou-sing. 
arid  Urban  Affairs,  U.S.  Senate.   Washinq- 
ton.  DC. 

Dear.  Mr.  Chairman:  We  are  writing  to 
urge  swift  enactment  of  the  Fair  Trade  in  Fi- 
nancial Services  legislation.  The  Adminis- 
tration supports  the  objectives  of  the  legisla- 
tion as  introduced  and  will  continue  to  work 
clo.sely  with  Congress  to  complete  the  final 
details.  We  believe  that  the  original  intent 
of  S.  1527  and  MR  3248  provides  an  effective 
foundation  for  legislation. 

The  passage  of  this  important  legislation 
is  a  priority  matter  for  the  .Administration, 
and  an  essential  component  of  our  strategy 
to  continue  multilateral  negotiations  to 
open  foreign  financial  markets  to  U.S.  finan- 
cial institutions. 

The  Administration  is  very  pleased  with 
the  results  of  the  recently  completed  Uru- 
guay Round  of  multilateral  negotiations 
conducted  under  the  auspices  of  the  General 
Agreement  on  Tariffs  and  Trade  (GATT).  The 
lowering  of  trade  barriers  achieved  there  will 
help  ensure  a  continued  and  equitable  expan- 
sion of  world  in  the  years  ahead. 

In  financial  services  the  outcome  was  more 
modest.  We  agreed  on  a  framework  for  trade 
in  financial  services  but  did  not  obt.iin  the 
full  commitments  on  market  access  that  we 
had  sought.  However,  the  financial  services 
agreement  provides  for  continuing  negotia- 
tions within  the  GATT  context  to  seek  im- 
proved commitments.  In  the  event  that  we 
are  not  to  achieve  sufficient  progress  in 
these  negotiations,  this  legislation  will  help 
ensure  that  we  will  have  incentives  to  en- 
courage other  countries  to  liberalize  in  the 
future. 

The  success  of  this  effort  will  provide  in- 
creased competitive  opportunities  for  U.S.  fi- 
nancial services  and  enhance  their  ability  to 
facilitate  U.S.  exports. 

This  Administration  has  clearly  stated  its 
objective  to  open  foreign  financial  markets. 
Fair  Trade  in  Financial  Services  legislation 


will  complement  our  multilateral,  bilateral 
and  regional  efforts  to  gain  access  to  foreign 
markets  on  the  basis  of  national  treatment 
and  equality  of  competitive  opportunity.  The 
proposal  would  give  the  authorit.v  to  act  to 
the  Treasury  Department,  after  appropriate 
interagency  consultation  and  subject  to  the 
specific  direction  of  the  President. 

It  is  our  view  that  enactment  of  the  Fair 
Trade  in  Financial  Services  legislation  is 
needed  at  the  earliest  possible  time  to  safe- 
guard the  progress  we  achieved  in  the  Uru- 
guay Round  and  to  support  additional  mar- 
ket opening  talks,  both  within  the  GATT 
framework  and  on  a  bilateral  basis. 

Thank  you  for  your  attention  to  this  mat- 
ter which  is  so  important  to  America's  finan- 
cial firms.  We  look  foi^ward  to  working  with 
you  to  achieve  early  enactment  of  this  criti- 
cal legislation. 
Sincerely, 

Lloyd  Bent.'^en. 

Secretary  of  the  Treasury. 
Michael  Kantor. 

U.S.  Trade  Representative. 

I  send  that  amendment  to  the  desk  as 
well. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  [Mr.  Riegle]. 
for  himself  and  Mr.  D'.Amato,  proposes  an 
amendn>ent  numbered  1525. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  RIEGLE.  I  ask  unanimous  con- 
sent that  the  two  amendments  be 
adopted  en  bloc. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  Mr.  President,  let  me 
say  I  strongly,  strongly  support  this 
amendment  because  I  believe  it  is  abso- 
lutely essential  for  our  financial  insti- 
tutions to  have  the  ability  to  compete 
fairly  abroad,  and  this  legislation  ac- 
complishes exactly  that.  It  says  to 
those  governments  who  are  practicing 
policies  of  excluding  or  keeping  our  fi- 
nancial services  industry  from  doing 
their  work  abroad,  from  truly  being 
able  to  compete  freely,  that  they,  too, 
will  find  we  will  restrict  those  who  are 
here  from  expanding.  It  is  fair  play, 
and  that  is  the  essence  of  free  trade. 
Free  trade  that  goes  one  way  and  there 
is  no  fairness  to  it  does  not  make 
sense. 

I  have  been  given  to  understand  that 
one  of  my  colleagues,  a  Republican  on 
the  Banking  Committee,  objects  to  the 
inclusion  of  this  amendment.  So  on  his 
behalf  I  will  ask  the  distinguished 
manager  of  the  bill  and  my  colleague, 
the  chairman  of  the  Banking  Commit- 
tee, if  he  will  withhold  that  amend- 
ment. I  will  say  this.  I  ask  that  the 
member  be  given  an  opportunity  to 
come  down  and  take  whatever  position 
he  wants  to  on  this  amendment. — if  he 


wants  to  amend  the  amendment,  if  he 
wants  to  oppose  the  amendment — 
whatever  he  wants  to  do.  I  think  we 
should  give  him  a  fair  opportunity.  If 
he  does  not  come  down  within  a  rea- 
sonable time.  I  will  no  longer,  then, 
carry  that  objection.  If  someone  has 
objection  to  this,  to  our  going  forward, 
come  forth  and  state  why.  let  us  get  it 
out  and  let  us  do  whatever  has  to  be 
done. 

At  this  time  I  ask  my  colleague  if  he 
would  withhold.  I  have  every  intention 
of  supporting  it  as  strongly  as  I  pos- 
sibly can. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  RIEGLE.  Mr.  President.  I  thank 
the  Senator  from  New  York.  I  will, 
then,  on  the  basis  of  his  request  to  sep- 
arate the  two  amendments,  leave  the 
second  of  the  two  at  the  desk  and  not 
ask  we  act  on  it  at  this  time.  1  think 
that  is  a  reasonable  request.  I  think 
the  colleagues  rights  should  be  pro- 
tected and  properly  are  being  protected 
by  Senator  D'Amato.  and  I  respect 
that. 

I  also  appreciate  the  fact  the  Senator 
is  prepared  to  move  ahead  on  this  once 
we  have  had  an  opportunit.v  for  some- 
body to  come  down  and  present  their 
objection  directly. 

Let  me  now  revise  my  request.  I  ask 
unanimous  consent  that  the  first 
amendment  I  sent  to  the  desk  now  be 
incorporated  into  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1524)  was  agreed 
to. 

Mr.  RIEGLE.  We  are  at  a  point,  then, 
where  we  will  leave  the  second  amend- 
ment there  for  now.  I  must  say  we  are 
very  much  of  a  mind.  We  want  to  move 
this  bill  through  and  finish  it  as  earl.y 
as  possible  today.  So  I  hope  if  anybody 
has  any  amendments  they  want  to 
offer,  any  comments  they  want  to 
make,  they  will  come  to  the  floor  at 
this  time  and  do  so,  so  we  can  expedite 
the  completion  of  the  bill. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Michigan. 

Mr.  RIEGLE.  Mr.  President.  I  have 
another  amendment  ready  to  offer  now. 
and  this  is  probably  a  suitable  time  to 
do  it. 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  the  Senator  from 
Michigan  the  amendment  now  pending 
before  the  Senate  is  amendment  No. 
1525. 

Mr.  RIEGLE.  I  ask  unanimous  con- 
sent that  amendment  be  temporarily 
laid  aside. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1526 

(Purpose:  To  make  amendments  relating  to 
the  Comptroller  of  the  Currency) 

Mr.  RIEGLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  together  with 
Senator  D'Am.ato.  to  ensure  that  the 
Office  of  the  Comptroller  of  the  Cur- 
rency [OCC]  has  much  the  same  inde- 
pendent authority  as  the  Office  of 
Thrift  Supervision  [OTS].  The  amend- 
ment only  provides  the  OCC  with  the 
same  authority  already  given  to  the 
OTS. 

Specifically,  the  amendment:  Au- 
thorizes the  OCC  to  follow  the  same 
procedures  as  the  OTS  in  reporting  to 
Congress;  clarifies  that  the  Comptrol- 
ler of  the  Currency  has  the  same  inde- 
pendent authority  as  the  Director  of 
the  OTS  over  agency  staff  and  func- 
tions; gives  the  OCC  the  same  inde- 
pendent litigating  authority  as  the 
OTS. 

The  OTS  currently  has  each  of  the 
above  authorities.  A  number  of  inde- 
pendent agencies  have  considerably 
more  authority.  The  administration  in 
its  bank  regulatory  consolidation  pro- 
posal also  provides  independent  author- 
ity to  the  new  agency  that  would  con- 
duct Federal  bank  and  thrift  regula- 
tion. 

I  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  [Mr.  RiegleJ. 
for  himself  and  Mr.  D'Amato.  proposes  an 
amendment  numbered  1526. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  title  III  of  the 
bin,  insert  the  following: 

SEC.  .  INCLUSION  OF  COMPTROLLER  OF  THE 
CURRENCY;  CLARIFICATION  OF  RE- 
VISED STATUTES. 

ca)  Public  Law  93-425.— Section  ill  of  Pub- 
lic Law  93-495  (12  U.S.C.  250)  is  amended  by 
inserting'  "the  Comptroller  of  the  Currency." 
after  "Federal  Deposit  Insurance  Corpora- 
tion,". 

(b)  Revised  statutes.— 

(1)  Section  5240.— The  third  paragraph  of 
section  5240  of  the  Revised  Statutes  (12 
U.S.C.  482)  is  amended  by  inserting  "or  sec- 
tion 301(f)(1)  of  title  31.  United  States  Code," 
after  "provisions  of  this  section". 

(2)  Section  324.— Section  324  of  the  Revised 
Statutes  (12  U.S.C.  1)  is  amended  by  adding 
at  the  end  the  following:  "The  Compti'oller 
of  the  Currency  shall  have  the  same  author- 
ity over  matters  within  the  jurisdiction  of 
the  Comptroller  as  the  Director  of  the  Office 
of  Thrift  Supervision  has  over  matters  with- 
in the  Director's  jurisdiction  under  section 
3(b)(3)  of  the  Home  Owners'  Loan  Act.". 

(3)  Section  5239.— Section  5239  of  the  Re- 
vised Statutes  (12  U.S.C.  93)  is  amended  by 
inserting  at  the  end  the  following  new  sub- 
section: 

"(d)  Authority.— The  Comptroller  of  the 
Currency  may  act  in  the  Comptroller's  own 


name  and  through  the  Comptroller's  own  at- 
torneys in  enforcing  any  provision  of  this 
title,  regulations  thereunder,  or  any  other 
law  or  regulation,  or  in  any  action,  suit,  or 
proceeding  to  which  the  Comptroller  of  the 
Currenc.v  is  a  party.". 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  Mr.  President,  I  com- 
mend Senator  Riegle,  because  it  really 
was  the  Senator  and  his  staff  who  de- 
veloped this  initiative  as  it  relates  to 
this  amendment. 

I  do  not  care  whether  it  is  a  Repub- 
lican administration  or  Democratic  ad- 
ministration, these  independent  agen- 
cies should  be  truly  independent.  Con- 
sequently, this  amendment  addresses 
exactly  the  kinds  of  situations  that  we 
are  concerned  about,  that  if  there  is  a 
course  of  action  that  should  be  pursued 
as  it  relates  to  undertaking  a  lawsuit, 
it  gives  the  independent  regulator  the 
ability  to  do  that  without  going  to  Jus- 
tice. It  also  gives  the  independent 
agency  the  ability  to  come  in  and  give 
testimony  before  us  that  is  not 
censored. 

What  is  the  sense  of  having  testi- 
mony that  has  to  be  approved,  which 
seeks  changes,  if  the  regulator  has  to 
submit  that  first  to  the  executive 
branch  to  get  their  sign-off  on  it?  Then 
we  in  the  Congress  do  not  get  the  true 
feelings  of  the  people  who  are  out  there 
in  the  field,  out  there  on  the  battle 
line. 

So  what  the  Senator  has  done  with 
this  amendment  is  removed  that  bar- 
rier. It  will  give  us  in  the  Congress  and 
our  committees  the  ability  to  get  that 
information  directly,  uncensored,  in 
the  right  way  so  we  can  make  the  prop- 
er determinations. 

I  would  have  gone  even  further  to 
grant  the  banking  agencies — all  of  the 
banking  agencies,  including  the  Fed- 
eral Reserve  Board  and  the  FDIC— 
independence  from  Justice  Department 
control.  I  also  would  have  removed  the 
0MB  from  interfering  with  OCC  rule- 
making authority.  However,  in  the 
spirit  of  compromise,  I  agreed  to  this 
more  limited  amendment  suggested  by 
Senator  Riegle. 

So  I  applaud  his  efforts.  I  am  pleased 
to  join  in  sponsoring  this  amendment. 
I  urge  its  adoption. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1526)  was  agreed 
to. 

Mr.  RIEGLE.  Mr.  President,  I  move 
to  reconsider  the  vote  and  move  to  lay 
that  motion  on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Michigan. 

Mr.  RIEGLE.  We  are  ready  to  move 
forward  on  the  bill,  so  again  I  invite 
Members  who  want  to  be  heard  on  this 
matter  or  have  amendments  or  points 
to  make  to  come  to  the  floor  now  so  we 
can  try  to  conclude  action  as  early 
today  as  possible. 


I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Feingold).  Without  objection,  it  is  so 
ordered. 

Mr.  DODD.  Mr.  President,  what  is  the 
pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  amendment  1525. 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  pending  amend- 
ment be  temporarily  laid  aside  for  the 
purpose  of  considering  another  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMEND.MENT  NO.  1527 

(Purpose:  To  authorize  the  minting  of  coins 

to  commemorate  the  1995  Special  Olympics 

World  Games) 

Mr.  DODD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  Connecticut  [Mr.  Dodd] 
proposes  an  amendment  numbei'ed  1527. 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  160.  between  lines  6  and  7.  insert 
the  following: 

SEC.    3.34.    COMMEMORA'nON    OF    1995    SPECIAL 
OLYMPIC  WORLD  GAMES. 

(a)  COIN  Si'ECIKICATIONS.— 

(1)  One  dollar  .silver  coins.— 

(A)  Issuance.— The  Secretary  of  the  Treas- 
ury (hereafter  in  this  section  referred  to  as 
the  "Secretary  ")  shall  issue  not  more  than 
800.000  $1  coins,  which  shall  weigh  26.73 
grams,  have  a  diameter  of  1.500  inches,  and 
shall  Contain  90  percent  silver  and  10  percent 
copper. 

(B)  Design.— The  design  of  the  coins  issued 
under  this  section  shall  be  emblematic  of  the 
1995  Special  Olympics  World  Games.  On  each 
such  coin  there  shall  be  a  designation  of  the 
value  of  the  coin,  an  inscription  of  the  year 
"1995".  and  inscriptions  of  the  words  "Lib- 
erty". "In  God  W'e  Trust".  "United  States  of 
.■\merica".  and  "E  Pluribus  Unum". 

(2)  Legal  tender.— The  coins  issued  under 
this  .section  shall  be  legal  tender  as  provided 
in  section  5103  of  title  31.  United  States 
Code. 

(3)  Nu.mismatic  items.— For  purposes  of 
section  5132(aHl)  of  title  31.  United  States 
Code,  all  coins  minted  under  this  section 
shall  be  considered  to  be  numismatic  items. 

(b)  Sources  ok  Bullion.— The  Secretary 
shall  obtain  silver  for  the  coins  minted  under 
this  section  only  fi'om  stockpiles  established 
under  the  Strategic  and  Critical  Materials 
Stock  Piling  Act. 

(c)  Selection  of  Design.— The  design  for 
the  coins  authorized  by  this  section  shall  be 
selected  by  the  Secretary  after  consultation 
with  the  1995  Special  Olympics  World  Games 
Organizing  Committee.  Inc.  and  the  Commis- 


sion of  Fine  Arts.  As  required  by  section  5135 
of  title  31.  United  States  Code,  the  design 
shall  also  be  reviewed  by  the  Citizens  Com- 
memorative Coin  Advisory  Committee. 

(d)  Issuance  of  the  Coins.— 

(1)  Quality  of  coins.— The  coins  author- 
ized under  this  section  may  be  issued  in  un- 
circulated and  proof  qualities. 

(2)  Mint  facility.— Not  more  than  1  facil- 
ity of  the  United  States  Mint  may  be  used  to 
strike  any  particular  quality  of  the  coins 
minted  under  this  section. 

(3)  CO.MMENCEMENT  OF  ISSUANCE.— The  COinS 

authorized  under  this  section  shall  be  avail- 
able for  i.ssue  not  later  than  January  15.  1995. 

(4)  Sunset  provision. —No  coins  .shall  be 
minted  under  this  section  after  December  31. 
1995. 

(e)  Sale  of  the  Coins.— 

(1)  Sale  price.— The  coins  issued  under 
this  section  shall  be  sold  by  the  Secretary  at 
a  price  equal  to  the  sum  of  the  face  value  of 
the  coins,  the  surcharge  provided  in  para- 
graph (4)  with  respect  to  such  coins,  and  the 
cost  of  designing  and  issuing  such  coins  (in- 
cluding labor,  materials,  dies,  use  of  machin- 
ery, overhead  expenses,  marketing,  and  ship- 
ping). 

(2)  Bulk  sales.— The  Secretary  shall  make 
bulk  sales  at  a  reasonable  discount. 

(3)  Prepaid  orders.— The  Secretary  shall 
accept  prepaid  orders  for  the  coins  author- 
ized under  this  .section  prior  to  the  issuance 
of  such  coins.  Sales  under  this  subsection 
shall  be  at  a  reasonable  discount. 

(4)  Surcharge  required.— All  sales  shall 
include  a  surcharge  of  $10  per  coin. 

(f)  General  Waiver  of  Procurement  Reg- 
UL.iKTiONS.— No  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  or  .serv- 
ices neces.sary  for  carrying  out  the  provi- 
sions of  this  section.  Nothing  in  this  sub- 
section shall  I'elieve  any  person  entering  into 
a  contract  under  the  authority  of  this  sec- 
tion from  complying  with  any  law  relating 
to  equal  employment  opportunity. 

(g)  DISTRIBUTION      OF      SURCHARGES.— The 

total  surcharges  collected  by  the  Secretary 
from  the  sale  of  the  coins  issued  under  this 
section  shall  be  promptly  paid  by  the  Sec- 
retary to  the  1995  Special  Olympics  World 
Games  Organizing  Committee.  Inc.  Such 
amounts  shall  be  used  to — 

(1)  provide  a  world  class  sporting  event  for 
athletes  with  mental  retardation; 

(2)  demonstrate  to  a  global  audience  the 
extraordinary  talents,  dedication,  and  cour- 
age of  persons  with  mental  retardation;  and 

(3)  underwrite  the  cost  of  staging  and  pro- 
moting the  1995  Special  Olympics  World 
Games. 

(h)  .Audits.— The  Comptroller  General  of 
the  United  States  shall  have  the  right  to  ex- 
amine such  books,  records,  documents,  and 
other  data  of  the  1995  Special  Olympics 
World  Games  Organizing  Committee.  Inc.  as 
may  be  related  to  the  expenditure  of 
amounts  paid  under  subsection  (g). 

(i)  Financial  .■\ssurances. — 

(1)  No  NET  COST  TO  THE  GOVERNMENT.— The 

Secretary  shall  take  all  actions  necessary  to 
ensure  that  the  issuance  of  the  coins  author- 
ized by  this  section  shall  result  in  no  net 
cost  to  the  United  States  Government. 

(2)  ADEQUATE  security  FOR  PAYMENT  RE- 
QUIRED.—No  coin  shall  be  issued  under  this 
section  unless  the  Secretary  has  received— 

(A)  full  payment  therefore: 

(B)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  full  pay- 
ment; or 

(C)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 


stitution whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation  or 
the  National  Credit  Union  Administration 
Board. 

Mr.  DODD.  Mr.  President,  I  rise  to 
offer  S.  1860.  the  1995  Special  Olympics 
World  Games  Commemorative  Coin 
Act,  as  an  amendment  to  S.  1275,  the 
Community  Development,  Credit  En- 
hancement, and  Regulatory  Improve- 
ment Act  of  1993. 

I  introduced  this  legislation  in  Feb- 
ruary with  strong  bipartisan  support. 
This  bill  now  has  50  cosponsors.  This 
bill  authorizes  the  minting  of  800.000 
limited-edition  $1  silver  coins,  at  no 
net  cost  to  the  Federal  Government. 
The  funds  will  be  used  to  stage  a  world- 
class  sporting  event  in  Connecticut  for 
these  very  special  athletes. 

Through  the  years.  Special  Olympics 
has  become  one  of  the  largest  and  most 
successful  sports  and  volunteer  organi- 
zations in  the  world.  Today,  there  are 
nearly  $1  million  Special  Olympic  ath- 
letes worldwide  and  nearly  450.000  in 
the  United  States  alone. 

In  addition  to  more  than  6.500  par- 
ticipating athletes,  it  is  estimated  that 
the  1995  Special  Olympics  world  games 
will  attract  a  half-million  spectators, 
45,000  volunteers,  and  more  than  1.500 
representatives  from  national  and 
international  media. 

An  event  of  this  magnitude  requires 
considerable  planning,  organization, 
and  financial  resources.  This  no  net 
cost  bill  would  raise  up  to  $8  million  to 
help  underwrite  the  cost  of  staging  the 
1995  Special  Olympics  World  Games. 

Twenty-five  years  ago,  Eunice  Ken- 
nedy Shriver  founded  Special  Olympics 
with  the  premise  that  bringing  people 
together— those  with  and  without  men- 
tal retardation — will  break  down  exist- 
ing barriers  and  result  in  acceptance, 
understanding,  and  new  relationships. 

Mr.  President,  the  people  of  Con- 
necticut are  already  gearing  up  for  the 
celebration  of  the  1995  games.  Each  of 
the  towns  and  cities  from  around  the 
State  is  being  paired  with  a  specific 
participating  country,  and  these  com- 
munities will  be  opening  their  hearts 
and  homes  to  these  visitors.  Athletes 
and  their  families  will  spend  several 
days  relaxing,  adjusting,  and  soaking 
in  the  hospitality  of  the  host  cities 
prior  to  the  start  of  the  games. 

More  than  6,500  athletes  from  every 
corner  of  the  globe  and  every  State  in 
the  Union  will  then  travel  to  New 
Haven,  CT,  to  compete  for  the  love  of 
sport  and  the  thrill  of  participation. 
This  is  one  event  in  which  winning  is 
not  everything.  These  sometimes  for- 
gotten athletes  are  given  the  chance  to 
show  us  all  what  true  sportsmanship  is 
all  about. 

I  would  like  to  thank  the  chairman 
of  the  Banking  Committee,  Mr.  Riegle, 
and  also  Mr.  D'A.mato  for  moving  this 
piece  of  legislation  so  quickly. 

Finally,  I  would  like  to  take  this  op- 
portunity to  express  my  gratitude  to 


Sargent  and  Eunice  Shriver,  our 
former  colleague.  Gov.  Lowell  Weicker, 
and  the  entire  World  Games  organizing 
committee  for  their  commitment  to 
Special  Olympics  and  the  success  of 
the  1995  Special  Olympics  World 
Games. 

I  urge  my  colleagues  to  support  this 
important  legislation  and  honor  the 
tremendous  spirit  of  the  Special  Olym- 
pics. 

I  appreciate  the  support  of  the  distin- 
guished Senator  from  New  York  and 
the  distinguished  Senator  from  Michi- 
gan, and  I  urge  approval  of  the  amend- 
ment. 

Mr.  RIEGLE.  Mr.  President,  I  am 
pleased  to  support  S.  1860,  the  1995  Spe- 
cial Olympics  World  Games  Commemo- 
rative Coin  Act,  as  an  amendment  to  S. 
1275. 

S.  1860,  introduced  by  Senator  DODD. 
authorizes  the  minting  of  a  $1  coin  to 
commemorate  the  1995  Special  Olym- 
pics World  Games.  I  strongly  support 
the  minting  of  this  coin  which  will 
augment  the  fundraising  efforts  for  the 
international  event  which  will  be 
hosted  by  the  State  of  Connecticut. 

The  surcharges  collected  from  the 
sale  shall  be  used  to  provide  a  world 
class  sporting  event  for  athletes  with 
mental  retardation;  to  demonstrate  to 
a  global  audience  the  extraordinary 
talents,  dedication,  and  courage  of  per- 
sons with  mental  retardation;  and  un- 
derwrite the  cost  of  staging  and  pro- 
moting the  1995  Special  Olympics 
World  Games. 

The  World  Games  will  bring  together 
special  athletes  from  around  the  world 
for  9  days  of  international  sport  com- 
petition. Mentally  retarded  adults  and 
children  will  compete  in  the  Olympic 
Games  with  the  assistance  of  coaches, 
parents,  friends  and  countless  volun- 
teers. 

This  international  event  will,  no 
doubt,  touch  a  record  number  of  peo- 
ple. In  a  world  where  hopes  are  often 
dashed  by  crises  of  the  day,  special 
olympians  inspire  us  with  their  spir- 
itual and  physical  strength  and  their 
moral  value.  They  are,  in  fact,  every- 
day profiles  in  courage. 

More  than  6,500  special  Olympic  ath- 
letes from  over  130  countries  will  bring 
spectators  together  for  9  days.  The 
Special  Olympics  bring  out  the  best  in 
all  involved.  I  firml.y  believe  that  the 
Special  Olympics  World  Games  com- 
memorative coin  would  be  a  wonderful 
remembrance  of  the  experience.  I  con- 
sider this  a  unique  and  thrilling  event 
and  believe  it  warrants  a  commemora- 
tive coin.  I  support  the  efforts  of  the 
1995  Special  Olympics  World  Games  or- 
ganizing committee  and  all  those  who 
have  worked  so  long  and  hard  to  pre- 
pare for  this  spectacular  event  and  can 
think  of  no  better  way  to  do  this  than 
to  wholeheartedly  support  this  amend- 
ment at  this  time. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  add  my  support  for  adding  the 
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1995  Special  Olympics  World  Games 
Commemorative  Coin  Act,  as  an 
amendment  to  this  bill. 

I.  along  with  most  of  the  world, 
watched  in  awe  the  Winter  Olympics. 
Each  of  the  athletes  had  a  personal 
story  of  how  they  overcame  obstacles 
like  injuries,  economic  problems, 
losses  of  loved  ones,  and  so  many  of  the 
athletes  from  the  former  Communist 
countries  saw  such  changes  in  the  po- 
litical makeup  of  their  nations  that 
they  were  forced  to  leave  their  training 
areas  and  coaches  to  continue  their 
dream  of  competing  in  the  Olympics. 

However,  not  one  of  those  athletes 
has  overcome  as  many  obstacles  as 
those  competing  in  the  Special  Olym- 
pics. Everyone  of  us  has  seen  the  look 
of  determination  and  pride  in  the  eyes 
of  a  special  olympian  as  they  cross  the 
finish  line,  whether  it  be  in  first  place 
or  last  place.  Many  of  these  youngsters 
and  adults  have  been  told  their  whole 
lives  that  they  couldn't  compete  or 
play,  but  the  Special  Olympics  allow 
them  not  only  to  participate,  but  they 
are  able  to  shine.  July  1995  in  New 
Haven,  CT.  will  be  the  time  and  place 
for  these  exceptional  athletes  to  show 
the  world  what  they  got.  For  the  ath- 
letes, families,  coaches,  and  thousands 
of  volunteers,  these  Olympics  will  be 
an  experience  of  a  lifetime. 

I  am  proud  to  have  been  an  original 
cosponsor  of  this  coin  bill.  The  legisla- 
tion calls  for  the  minting  of  800,000  sil- 
ver dollar  coins.  The  coins  will  be 
minted  at  no  net  cost  to  the  Govern- 
ment. 

I  would  like  to  commend  my  col- 
league on  the  Banking  Committee, 
Senator  DODU,  on  not  only  introducing 
this  bill,  but  his  hard  work  on  gather- 
ing 50  cosponsors  so  quickly.  I  also 
would  like  to  thank  my  colleague,  the 
esteemed  chairman  of  the  Banking 
Committee.  Senator  RiEGLE,  for  agree- 
ing to  allow  this  bill  to  be  incorporated 
into  the  managers  amendment.  Most 
of  all,  I  commend  Sargent  and  Eunice 
Shriver  and  my  former  colleague.  Gov. 
Lowell  Weicker.  for  their  dedication  to 
ensure  the  success  for  the  Special 
Olympics  World  Games.  The  Special 
Olympics  World  Games  would  not  be 
able  to  happen  without  their  immeas- 
urable and  constant  support. 

The  PRESIDING  OP^FICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  RIEGLE.  Mr.  President.  I  am 
going  to  ask  that  we  defer  momentar- 
ily as  this  is  being  checked  out  on  a  ge- 
neric basis  on  the  Republican  side.  We 
should  have  an  answer  on  that  momen- 
tarily, and  assuming  that  is  affirma- 
tive, then  I  will  urge  adoption  of  the 
amendment. 

So  at  this  point,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  I  have  received  notifi- 
cation that  the  amendment  has  been 
cleared  on  both  sides,  and  so  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
any  further  debate  on  the  amendment. 
If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1527)  was  agreed 
to. 

Mr.  RIEGLE.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  DODD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIEGLE.  I  thank  the  Chair.  I 
thank  the  Senator  from  Connecticut. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND.  Mr.  President,  I  want  to 
thank  and  commend  Chairman  Rieglk 
and  our  ranking  member.  Senator 
D'AMATO,  for  pulling  together  S.  1275. 
the  Communit.y  Development,  Credit 
Enhancement,  and  Regulatory  Im- 
provement Act  of  1993. 

I  support  this  measure,  along  with 
the  managers'  amendment,  as  a  signifi- 
cant piece  of  bipartisan  legislation 
that  addresses  a  number  of  issues  that 
are  really  key  to  the  committee,  issues 
of  community  development  banking, 
small  business  capital  formation,  bank 
paperwork  reduction,  and  regulatory 
relief.  These  are  areas  of  tremendous 
importance  to  me  personally,  and  to 
the  people  in  my  State.  While  in  some 
cases  I  do  not  believe  the  bill  goes  far 
enough,  it  does  reflect  the  legislative 
process,  which  requires  bipartisan  co- 
operation and  compromise. 

I  will  highlight  a  couple  of  particular 
aspects  of  the  legislation  which  I  sup- 
port. Subtitle  A.  the  Community  De- 
velopment Banking  and  Financial  In- 
stitutions Act.  is  a  significant  im- 
provement over  the  President's  initial 
proposal  on  community  development 
banking.  The  subtitle  recognizes  the 
important  contributions  that  financial 
institutions  can  provide  to  distressed 
communities  by  allowing  banks  and 
other  entities  to  form  "community 
partnerships"  with  Community  Devel- 
opment Financial  Institutions,  or 
CDFI's.  Funding  under  the  act  is  lim- 
ited to  the  partner  that  qualifies  as  a 
CDFI.  Banks,  however,  will  receive 
credit  under  the  Community  Reinvest- 
ment Act  for  participating  in  the  part- 
nership. 

Moreover,  a  consortium  of  banks  or 
bank  holding  companies  may  own  a 
CDFI  so  long  as  no  single  parent  owns 


25  percent  or  more  of  the  voting  shares 
of  the  subsidiary.  CIIA  credit  will  be 
available  for  bank  participation. 

Mr.  President,  that  is  something  that 
I  have  worked  on  for  some  time.  A 
number  of  smaller  bankers  in  m.v  State 
have  said,  "We  want  to  perform  our  re- 
sponsibilities under  the  Community 
Reinvestment  Act.  but  we  are  so  small 
that  we  would  like  to  join  and  pool  our 
efforts  with  others,  so  we  can  have  a 
greater  impact."  This,  in  effect,  would 
permit  them  to  do  so. 

I  emphasize  that  including  tradi- 
tional financial  institutions  in  the 
community  development  banking  pro- 
posal is  critical,  because  it  will  provide 
the  expertise  of  banks  to  CDFI's  and 
help  make  available  mainstream  con- 
ventional banking  practices  to  dis- 
tressed and  financially  underserved 
communities. 

I  also  highlight  an  amendment  that  I 
cosponsored  in  the  committee  with  my 
colleagues.  Senators  Domenici,  Kerry. 
and  Mosei,ey-Br.\un,  which  has  been 
included  in  the  managers'  amendment. 
This  amendment  would  allow  up  to  5 
percent  of  amounts  appropriated  to 
CDFI's  to  be  provided  to  organizations 
for  the  purpose  of  the  wholesale  pur- 
chase of  loans  from  CDFI's  or  to  other- 
wise provide  liquidity  to  CDFI's.  Basi- 
cally, this  will  help  to  provide  addi- 
tional capital  to  CDFI's  and  should 
help  to  greatly  expand  the  availability 
of  credit  through  CDFI's  to  financially 
distressed  or  underserved  communities. 

Next,  I  strongly  support  subtitle  B, 
the  Home  Ownership  and  Equity  Pro- 
tection Act,  of  title  I.  This  is  a  revised 
version  of  S.  924,  a  bill  Senator 
D'Am.'\to  and  1  introduced.  This  legisla- 
tion addresses  concerns  where  some 
high-rate  lenders  have  used  mortgages 
for  high-cost  loans  for  home  improve- 
ments or  credit  consolidation  to  take 
advantage  of  unsophisticated,  low-in- 
come, and  very  often  elderly  home- 
owners. That  measure  in  this  bill  pro- 
tects borrowers  through  a  combination 
of  increased  disclosure  to  consumers,  a 
new  3-day  waiting  period,  and  sub- 
stantive prohibitions  against  loan 
terms  that  have  been  particularly  trou- 
blesome. In  addition,  the  managers' 
amendment  makes  several  improve- 
ments to  this  subtitle  to  ensure  that 
legitimate  businesses  will  not  be  ad- 
versely affected. 

Title  II  of  the  bill  addresses  small 
business  capital  formation  by  allowing 
the  private  sector  to  develop  a  second- 
ary market  for  small  business  loans. 
That  is  something  that  Senator 
D'AM.^TO  has  long  been  a  champion  of. 
These  are  important  provisions  that 
are  designed  to  help  make  credit  avail- 
able to  small  businesses  to  create  jobs. 
Small  business,  as  we  know,  is  the 
backbone  of  our  Nation's  economy,  and 
It  is  high  time  we  took  steps  to  ensure 
the  availability  of  credit  to  these  insti- 
tutions. 

Title  III  of  the  bill  provides  a  number 
of  provisions  designed  to  reduce  paper- 


work and  regulatory  burdens  on  finan- 
cial institutions.  While  I  do  not  believe 
the  bill  as  reported  by  the  committee 
goes  far  enough,  the  managers'  amend- 
ment adds  significantly  to  bank  regu- 
latory relief.  I  urge  my  colleagues  to 
endorse  these  provisions  and  also  to 
support  other  regulatory  relief  amend- 
ments which  may  be  offered  to  the  bill. 
If  we  are  going  to  get  credit  out.  as  we 
must,  to  the  underserved  areas  of  this 
country,  regulatory  relief  is  a  vitally 
important  part  of  the  reform  process. 

This  title  is  designed  to  reduce  regu- 
latory and  paperwork  burdens  on  finan- 
cial institutions  through  measures  for 
agencies  to  review  and  streamline  rules 
and  regulations,  coordinate  examina- 
tions, modernize  reporting,  and  estab- 
lish a  regulatory  appeals  process.  The 
title  also  contains  a  number  of  provi- 
sions to  improve  existing  regulations 
by  repealing  outmoded,  duplicative, 
and  unnecessary  statutory  require- 
ments. It  also  requires  studies  of  the 
impact  of  risk-based  capital  standards 
and  the  payment  of  interest  on  sterile 
reserves. 

I  want  to  highlight  one  amendment 
of  mine  that  was  included— and.  again. 
I  thank  the  managers — in  their  amend- 
ment. This  amendment  provides  addi- 
tional flexibility  of  bankers'  banks  to 
provide  correspondence  services,  and  it 
increases  the  lending  limit  for  loans  se- 
cured by  securities  from  10  percent  of 
capital  to  15  percent  of  capital.  This 
will  allow  the  bankers'  banks  to  grow. 
In  my  State  and  other  States  which 
serve  many  of  the  small  institutions,  it 
will  make  them  much  more  effective 
providers  of  credit  in  their  community, 
and  it  will  improve  the  service  and  the 
credit  they  provide. 

I  am  most  grateful  to  Senator 
D'AM.vro  and  his  staff  for  the  help  and 
insertions  into  the  managers'  amend- 
ment. I  also  note  my  thanks  to  the 
chairman  and  ranking  member  for  all 
their  hard  work  on  this  legislation.  I 
urge  my  colleagues  to  support  S.  1275. 
Since  we  have  not  seen  too  many  peo- 
ple opposing  S.  1275.  I  assume  that  the 
chairman  and  the  ranking  member 
have  been  extremely  persuasive.  I  add 
my  support  for  their  strong  statements 
in  behalf  of  the  bill. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KOHL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KOHL.  Mr.  President.  I  rise 
today  to  express  my  strong  support  for 
S.  1275,  the  Community  Development, 
Credit  Enhancement,  and  Regulatory 
Improvement  Act.  Let  me  begin  by 
commending  the  managers  of  the  bill — 
Chairman        RlEGLE        and        Senator 


D'Am.'KTO — for  their  work  on  this  im- 
portant measure.  They  have  crafted  a 
comprehensive,  balanced,  and  effective 
piece  of  legislation  that  will  help  com- 
munities and  businesses  help  them- 
selves. 

Let  me  tell  you  why  I  support  this 
legislation.  First,  the  community  de- 
velopment fund  created  by  this  bill  will 
help  community  banks  and  credit 
unions  provide  credit  to  the  businesses 
that  build  and  sustain  communities.  As 
a  former  businessman.  I  know  well  that 
communities  are  built  on  jobs.  Jobs 
that  are  provided  by  community  based 
businesses.  And  the  community  devel- 
opment fund  will  help  traditional  lend- 
ers and  financial  institutions  provide 
job  creating  credit  where  it  is  most 
needed. 

Furthermore,  this  legislation  will 
achieve  that  goal  by  utilizing  existing 
community  banks,  credit  unions  and 
other  financial  institutions,  rather 
than  creating  massive  new  Federal  bu- 
reaucracies. In  my  own  State.  Mr. 
President,  most  of  our  bankers  are 
community  bankers.  They  live  in  the 
communities  where  their  banks  are  lo- 
cated, they  know  tljeir  neighbors,  and 
they  know  the  businessmen  and  busi- 
nesswomen who  invest  in  their  commu- 
nities. In  Wisconsin,  bankers  invest  in 
their  communities  not  only  because  it 
makes  good  business  sense,  but  also  be- 
cause they  are  a  part  of  the  commu- 
nity. So  I  commend  the  managers  for 
recognizing  what  we  in  Wisconsin  know 
well:  that  community  bankers  are  part 
of  the  solution,  and  not  part  of  the 
problem. 

But  this  bill  does  more.  This  legisla- 
tion also  recognizes  the  need  to  ensure 
an  adequate  flow  of  credit  to  job  creat- 
ing small  businesses.  The  provisions  on 
securitization  of  small  business  loans 
represent  an  important  first  step  to- 
ward that  goal.  As  we  all  know,  small 
businesses  create  most  of  the  new  jobs 
in  this  country,  and  this  provision  will 
provide  much  needed  assistance  to  the 
very  people  who  lay  the  foundation  for 
successful  community  development. 

Finally,  this  bill  will  help  traditional 
lenders  free  up  additional  resources  by 
providing  relief  from  unnecessary  and 
wasteful  regulations.  While  we  all 
agree  .  that  fair  credit,  safety  and 
soundness  and  other  legitimate  con- 
cerns need  to  be  addressed,  it  is  clearly 
apparent  that  unnecessary  regulatory 
burdens  make  it  difficult  for  financial 
institutions  to  focus  their  efforts  on 
their  primary  activity  which  is  lending 
money  to  creditworthy  consumers  and 
businesses.  The  regulatory  relief  meas- 
ures in  this  legislation  represent  an 
important  first  step  toward  reducing 
the  burden  that  affects  not  only  bank- 
ers, but  the  communities  that  they  are 
attempting  to  serve. 

So.  once  again  I  commend  the  man- 
agers of  the  bill  for  their  efforts,  and  I 
urge  the  swift  adoption  of  this  bill.  I 
yield  the  floor. 


Mr.  MITCHELL.  Mr.  PresidtnL,  i 
would  like  to  commend  you  and  the 
Banking  Committee  on  the  bill  you 
have  brought  to  the  floor  today.  This 
legislation  will  provide  a  much  needed 
economic  boost  to  depressed  rural  and 
urban  communities  by  providing  assist- 
ance to  new  and  existing  community 
development  financial  institutions 
[CDFI's]. 

I  would  like  to  ask  the  chairman  to 
clarify  an  issue  for  me.  Four  organiza- 
tions in  Maine — the  Androscoggin  Val- 
ley Council  of  Governments,  the  East- 
ern Maine  Development  Corporation, 
the  Kennebec  Valley  Council  of  Gov- 
ernments and  the  Northern  Maine  De- 
velopment Commission  intend  to  form 
a  consortium  with  a  statewide  banking 
interest  to  create  a  CDFI  pending  pas- 
sage of  this  legislation.  Each  of  these 
organizations  is  an  Economic  Develop- 
ment District  designated  by  the  Eco- 
nomic Development  Administration. 

These  organizations  represent  areas 
that  cover  nearly  80  percent  of  Maine's 
territory  and  60  percent  of  its  popu- 
lation. These  are  areas  that  exceed  na- 
tional and  Maine  average  unemploy- 
ment rates  and  poverty  levels,  and  con- 
sequently fall  far  behind  in  per  capita 
income.  The  organizations  I  have  men- 
tioned monitor  the  state  of  the  econ- 
omy in  their  geographic  areas,  and  cor- 
respondingly, develop  new  initiatives 
and  modify  existing  programs  that  ad- 
dress the  needs  of  their  local  citizens. 

Mr.  President,  it  is  my  understanding 
that  this  legislation  would  preclude 
agencies  or  instrumentalities  of  Fed- 
eral, State,  or  local  government  from 
being  CDFI's.  I  am  concerned  that  be- 
cause three  of  the  four  organizations  I 
have  mentioned  carry  out  functions 
which  give  them  status  as  agencies  of 
Government  and  they  might  be  pre- 
cluded from  participating  in  this  ini- 
tiative. Could  the  chairman  clarify  how 
these  types  of  institutions  can  partici- 
pate in  this  program? 

Mr.  RIEGLE.  I  would  be  pleased  to 
clarify  for  my  colleague  the  roles  that 
State,  local,  regional  or  quasi-govern- 
mental agencies  can  play  in  this  initia- 
tive. While  governmental  entities  may 
not  apply  directly  for  assistance  as 
CDFI's.  they  may  participate  in  several 
other  ways. 

First,  a  governmental  entity — or  a 
bank— can  submit  a  joint  application 
for  assistance  with  a  CDFI  called  a 
community  partnership.  A  community 
partnership  is  an  agreement  between  a 
CDFI  and  a  community  partner  to  pro- 
vide development  services  and  loans  or 
equity  investments  to  an  investment 
area  or  a  targeted  population.  An 
agreement  will  specify  the  functions 
that  the  CDFI  and  the  community 
partner  will  each  perform  to  achieve 
the  partnership's  goals.  For  example,  a 
CDFI  and  a  local  government  could 
agree  to  rehabilitate  several  apartment 
buildings  for  low-income  families.  The 
CDFI    could    provide    renovation    and 
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mortgage  financing,  while  the  city 
could  acquire  the  property,  make  site 
improvements,  or  offer  afterschool  pro- 
grams for  children  who  are  residents.  A 
community  partnership  is  intended  to 
marry  the  resources  of  a  CDFI  with 
government  and  other  community  or- 
ganizations. 

Second,  a  governmental  entity  could 
invest  in  a  CDFI  or  provide  grants  to 
assist  in  meeting  Federal  matching  re- 
quirements. In  the  scenario  you  have 
described  involving  the  organizations 
that  operate  in  Maine,  these  entities 
could  create  a  new  CDFI  by  investing, 
making  grants,  and  providing  expertise 
and  technical  assistance.  Assuming 
this  CDFI  meets  the  requirements  set 
forth  in  S.  1275  and  the  banking  inter- 
est does  not  own  more  than  25  percent 
of  the  CDFI's  stock,  it  would  be  eligi- 
ble to  apply  for  fund  assistance.  By 
providing  matching  funds  or  serving  as 
an  investor,  a  governmental  entity 
could  play  a  key  role  in  setting  the  pri- 
orities of  the  CDFI.  For  example,  a 
State  industrial  development  authority 
could  provide  funds  to  match  a  Federal 
equity  investment.  In  exchange  for  the 
matching  funds,  the  CDFI  could  agree 
to  operate  a  micrpenterprise  lending 
program  to  serve  unemployed  residents 
of  a  rural  county  that  has  lost  jobs  due 
to  plant  closing. 

Mr.  MITCHELL.  Mr.  President,  in  ad- 
dition to  their  designation  as  Eco- 
nomic Development  Districts,  the  four 
organizations  I  have  mentioned  carry 
out  many  other  important  functions  as 
regional  planning  commissions  and 
councils  of  government.  These  multiple 
roles  are  necessary  to  effectively  serve 
the  needs  of  rural  areas.  Thus,  these 
organizations  have  developed  a  wealth 
of  expertise  in  serving  the  needs  of 
rural  communities  and  bring  resources 
that  individual  small  towns  t.vpically 
do  not  possess.  Can  the  distinguished 
chairman  clarify  the  manner  in  which 
the  expertise  and  resources  these  orga- 
nizations can  be  tapped  in  establishing 
a  CDFI? 

Mr.  RIEGLE.  I  thank  my  distin- 
guished colleague  for  raising  this  im- 
portant question.  In  fact,  in  m.y  home 
State  of  Michigan,  officials  in  Wayne 
County  are  working  to  establish  a 
CDFI.  As  in  Wayne  County,  govern- 
mental entities  can  assist  in  establish- 
ing a  CDFI  by  providing  planning,  fi- 
nancial, and  technical  assistance,  but 
most  importantly- by  providing  lead- 
ership and  getting  other  organizations 
and  private  investors  on  board  in  sup- 
porting a  local  CDFI. 

The  purpose  of  this  legislation  is  to 
create  a  national  network  of  independ- 
ent, market-oriented  institutions  that 
have  the  ability  to  respond  quickly  and 
efficiently  to  market  opportunities  in 
distressed  communities.  Governmental 
entities,  while  very  effective  in  pro- 
moting community  development  in 
many  circumstances,  generally  speak- 
ing, they  are  not  flexible  enough  to  re- 


spond to  quickly  changing  economic 
forces. 

CDFI's  are  a  new  hybrid-type  of  orga- 
nization that  have  been  found  to  be 
highly  effective  in  restoring  market 
forces  in  distressed  communities.  They 
combine  the  market  orientation  of  for- 
profits  with  the  commitment  to  dis- 
tressed communities  typical  of  govern- 
ment and  nonprofits.  CDFI's  are  not  in- 
tended to  supplant  the  activities  of 
government — they  will  complement 
them.  In  communities  that  already 
have  CDFI's,  these  organizations  work 
effectively  in  partnership  with  govern- 
ment. They  are  another  tool  to  help  lo- 
calities eradicate  poverty. 

Mr.  MITCHELL.  I  appreciate  the  sup- 
port of  the  chairman  in  clarifying  the 
intent  of  this  legislation.  I  look  for- 
ward to  the  passage  of  this  bill. 

CDFI  .M.^TCHING  RKQUiHK.MENTS 

Mr.  WELLSTONE.  I  would  like  to 
commend  the  chairman  of  the  Banking 
Committee  for  his  leadership  in  devel- 
oping this  important  legislation.  As  a 
cosponsor  of  S.  1275,  I  am  extremely 
pleased  the  chairman  has  been  able  to 
bring  it  to  the  floor,  and  I  look  forward 
to  voting  in  favor  of  its  passage. 

I  would  like  to  thank  the  chairman— 
for  myself  and  on  behalf  of  our  col- 
leagues Senators  Le.\hv,  Daschle, 
Phyor,  Wofford,  and  Fori>— for  his 
willingness  to  include  in  the  manager's 
amendment  a  provision  that  will  help 
ensure  rural  applicants  to  the  Commu- 
nity Development  Financial  Institu- 
tions [CDFI]  Fund  have  an  equal 
chance  to  participate  in  the  program.  I 
would  like  to  thank,  as  well,  the  rank- 
ing minority  member  of  the  Banking 
Committee,  Senator  D'AMATO,  for  his 
cooperation  in  arriving  at  acceptable 
language. 

As  the  chairman  knows,  the  new  pro- 
vision will  allow  rural  applicants  to 
the  CDFI  fund  who  face  severe  con- 
straints on  raising  private  matching 
funds  to  utilize  funds  from  two  Depart- 
ment of  Agriculture  rural  economic  de- 
velopment programs  for  a  portion  of 
their  match.  The  programs  are  USDA's 
Intermediary  Relending  Program  and 
the  Rural  Business  Enterprise  Pro- 
gram. The  money  from  these  programs 
would  be  considered  as  non-Federal  for 
this  purpose. 

As  the  chairman  also  knows  from  the 
letter  our  colleagues  and  I  sent,  our  in- 
tention was  to  overcome  any  inadvert- 
ent bias  in  the  CDFI  program  that 
might  have  put  rural  applicants  at  a 
disadvantage,  despite  the  regional  di- 
versity directive  contained  in  the  bill. 
I  am  gratified  he  has  agreed  to  make 
that  adjustment. 

This  exception  to  the  matching  re- 
quirements should  provide  flexibility 
for  applicants  who  are  working  in  rural 
communities  with  very  limited  re- 
sources. I  would  suggest  that  when  reg- 
ulations are  drafted  to  implement  the 
provision  of  the  legislation  concerning 
matching  requirements,  particular  at- 


tention be  paid  to  the  criteria  used  to 
determine  whether  an  applicant  is  se- 
verely constrained,  and  therefore  eligi- 
ble to  make  use  of  the  reduced  match. 
I  look  forward  to  having  the  oppor- 
tunity to  comment  on  such  draft  regu- 
lations, it  was  my  intention  and  that 
of  the  other  signatories  of  the  letter 
urging  this  provision,  that  factors  such 
as  the  following  would  be  taken  into 
account  when  considering  rural  appli- 
cants— the  relative  availability  of 
matching  funds  from  private  sector 
sources;  the  relative  economic  distress 
of  the  community  to  be  served:  and 
whether  the  applicant  would  target  in- 
vestment to  a  particularly  disadvan- 
taged population  or  a  community  that 
is  losing  population. 

Could  the  chairman  indicate  whether 
he  shares  my  understanding  of  the 
manner  in  which  the  matching  require- 
ments will  operate  given  the  changes 
in  the  manager's  amendment?  I  would 
also  ask  the  chairman  whether  he 
agrees  that  the  criteria  I  suggest  for 
determining  whether  applicants  are  se- 
verely constrained  in  raising  matching 
funds  are  reasonable? 

Mr.  RIEGL?:.  I  would  like  to  thank 
my  distinguished  colleague  from  Min- 
nesota for  his  kind  remarks's  I  would 
also  like  to  explain  what  the  matching 
requirements  of  the  Community  Devel- 
opment Financial  Institutions  [CDFI] 
Fund  are  and  why  they  are  important. 
The  intent  of  this  initiative  is  to  estab- 
lish a  national  network  of  market-re- 
sponsive institutions  that  are  specifi- 
cally dedicated  to  community  develop- 
ment. There  are  many  existing  institu- 
tions that  have  grown  up  from  the 
urban  and  rural  grassroots  and  been 
successful  in  promoting  revitalization. 
One  of  the  greatest  impediments  to  the 
expansion  of  existing  or  creation  of 
new  CDFI's  is  the  availability  of  in- 
vestment capital.  The  CDFI  fund  is  cre- 
ated for  the  purpose  of  providing  pa- 
tient capital  to  enable  CDFI's  to  grow, 
however,  it  is  equally  important,  if 
these  institutions  are  to  be  responsive 
to  the  market,  that  private  and  other 
local  funds  be  leveraged  and  invested 
in  CDFI's.  Thus,  the  fund  requires 
CDFI's  to  come  up  with  a  local  match 
from  non-Federal  sources. 

Generally  speaking,  CDFI's  must  pro- 
vide one  dollar  in  matching  funds  for 
each  dollar  of  fund  assistance.  The  fund 
has  some  discretion  to  adjust  the 
match  if  it  finds  that  some  types  of  in- 
stitutions have  a  greater  capacity  to 
leverage  Federal  dollars.  The  fund  also 
has  the  discretion  to  lower  the  match 
for  some  institutions  that  face  severe 
constraints  on  available  sources  of 
matching  funds.  The  fund  may  reduce 
the  match  for  up  to  25  percent  of  the 
funds  available  in  any  fiscal  year  in 
two  ways:  One,  it  can  reduce  the  match 
by  up  to  50  percent:  or  two.  it  can  allow 
funds  from  the  Community  Develop- 
ment Block  Grant  Program,  the 
Intermediary  Relending  Program,  and 


the  Rural  Business  Enterprise  Program 
to  be  used  for  up  to  60  percent  of  the 
match. 

I  appreciate  Senator  Wellstone's  re- 
marks concerning  the  factors  that  the 
Fund  should  take  into  consideration  in 
determining  what  constitutes  severe 
constraints.  I  believe  his  suggestions 
are  reasonable  and  appropriate.  I  urge 
the  fund  administrator  to  consider 
these  factors  and  others  that  address 
the  constraints  experienced  by  our  na- 
tion's poorest  communities.  I  appre- 
ciate and  am  sympathetic  to  Senator 
Wellstone's  concerns  about  rural 
communities.  I  believe  Senator 
Wellstone's  amendment  will  help 
many  people  located  in  both  distressed 
rural  and  urban  communities  by  rec- 
ognizing the  disparities  that  often 
exist  in  attracting  capital. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Lieberman).  The  clerk  will  call  the 
roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  FEINGOLD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FEINGOLD.  Mr.  President.  I  ask 
unanimous  consent  to  speak  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HUMAN  RIGHTS  IN  COLOMBIA 

Mr.  FEINGOLD.  Mr.  President,  I  rise 
to  address  a  serious  situation  which  ex- 
ists with  a  key  Latin  American  ally  of 
the  United  States.  I  am  speaking  of  Co- 
lombia. Colombia  is  widely  recognized 
as  one  of  the  most  stable  democracies 
in  the  hemisphere.  It  has  a  traditional 
civilian  and  democratically  elected 
government.  Colombia  is  the  largest 
recipient  of  United  States  aid  in  the 
hemisphere  and  a  critical  element  in 
our  drug  strategy.  Colombia  is  also  a 
country  close  to  the  hearts  of  many 
people  from  Wisconsin.  My  own  Dane 
County  has  a  Colombian  sister  city, 
Apartado.  Madison,  WI  is  the  home  of  a 
leading  Colombian  human  rights  orga- 
nization, the  Colombian  Support  Net- 
work. I  am  indebted  to  these  fine 
Americans  for  their  tireless  efforts  to 
uphold  the  principles  of  human  dignit.v 
which  should  be  the  foundation  of 
every  country  including  Colombia  and 
the  United  States. 

I  know  my  Senate  colleagues  under- 
stand the  troubles  which  President 
Gaviria  has  faced  in  the  last  4  years  in 
his  struggles  with  drug  cartels  and 
guerrilla  forces.  The  Colombian  people 
are  a  spirited  and  courageous  people 
with  a  passion  for  their  beliefs.  Wheth- 
er or  not  their  struggles  are  channeled 
for  good  depends  on  whether  their  gov- 
ernment sustains  an  environment  for 


legitimate  social  processes.  As  allies,  I 
believe  that  Colombia  and  the  United 
States  need  to  be  truthful  with  each 
other— even  when  the  truth  maybe  dif- 
ficult to  face. 

The  truth  is  that  there  is  an  increas- 
ing intensity  of  violence  that  pervades 
all  parts  of  Colombian  society.  Human 
rights  violations  are  widespread;  gov- 
ernment forces  as  well  as  leftist  guer- 
rillas and  drug  lords  are  guilty  of  the 
most  heinous  acts  of  murder,  kidnap- 
ping, and  other  forms  of  terror.  In  spite 
of  many  significant  reforms  under 
President  Gaviria,  I'm  sorry  to  say 
that  there  appears  to  be  more  promises 
than  progress.  I  believe  that  Colombian 
violence  is  not  only  a  concern  for  Co- 
lombians but  for  all  their  regional 
neighbors.  It  would  be  foolish  and 
shortsighted  for  the  United  States  to 
overlook  such  dangers  in  our  own 
hemisphere.  The  health  and  well-being 
of  Colombia  is  a  national  interest  to 
the  United  States. 

Although  Colombia  has  been  a  stable 
democracy,  I  too  often  hear  Colom- 
bians describe  their  society  in  oligar- 
chic terms.  That  worries  me  because 
history  teaches  that  the  forces  of  de- 
mocracy are  not  kind  to  oligarchies 
and  that  the  resulting  struggle  is  often 
violent.  A  Colombian  sociologist  re- 
cently likened  the  violence  in  his  coun- 
try to  jungle  vegetation  that  grows  on 
weakened  social  structures.  By  that 
metaphor,  their  structure  must  be 
weak  indeed  because  the  violence  in 
Colombia  is  staggering. 

Their  rate  of  violent  deaths,  as  docu- 
mented by  any  number  of  international 
organizations,  is  among  the  highest  in 
the  world— and  growing.  In  1992.  there 
were  28,000  murders  including  over  100 
massacres  in  which  four  or  more  people 
were  killed.  The  1993  statistics  have 
reached  30,000.  The  portion  of  these 
murders  that  is  best  known  is  related 
to  narcotrafficking.  The  Medellin  car- 
tel of  the  late  Pablo  Escobar  was  noto- 
rious for  its  violent  practices.  Experts 
consider  the  remaining  Call  cartel  to 
be  more  sophisticated  but  let  us  not 
kid  ourselves  about  the  willingness  of 
criminals,  no  matter  how  sophisti- 
cated, to  shed  blood  for  their  greed. 

I  know  my  colleagues  are  aware  of 
President  Gaviria's  struggle  against 
narcotrafficking,  and  with  the  substan- 
tial and— I  might  add— increasing  aid 
of  the  United  States.  As  we  consider 
the  administration's  budget  proposals 
for  an  additional  $80  million  of  foreign 
aid  to  fight  drugs.  I  believe  we  must 
also  look  at  President  Gaviria's  other 
struggle— the  one  with  leftist  guerril- 
las throughout  Colombia.  Early  in  his 
administration.  President  Gaviria 
made  significant  gestures  of  reconcili- 
ation to  these  guerrilla  forces.  Negotia- 
tions reached  a  high  point  in  June  1991 
but  then  the  situation  deteriorated  as 
guerrilla  violence  increased.  By  No- 
vember 1992,  things  were  so  bad  that  a 
frustrated  President  Gaviria  seemed  to 


abandon  his  efforts  to  achieve  oroaa 
negotiated  settlements.  Ke  declared 
virtual  war  against  the  terrorists,  mur- 
derers, and  kidnappei-s,  against  that 
handful  of  deranged  fanatics  who  have 
not  read  in  the  newspapers  the  sorry 
story  of  the  end  of  communist  totali- 
tarianism. Colombian  defense  spending 
in  1993  was  more  than  twice  their  1990 
level.  Many  outside  experts,  including 
the  GAO,  have  warned  that  today  we 
are  unable  to  prevent  Colombia's  use  of 
our  antinarcotics  foreign  aid  in  their 
war  with  the  guerrillas.  Why  are  such 
distinctions  important,  many  will  ask? 
There  are  two  reasons.  In  the  first 
place,  we  have  very  limited  resources 
and  competing  priorities:  the  adminis- 
tration has  placed  its  Colombian  drug 
strategy  high  on  the  list  because  of  Co- 
lombia's close  relationship  to  our  drug 
problems  at  home.  We  must  make 
every  dollar  count  toward  that  goal. 

I  have  a  second  concern  as  well. 
Much  of  Colombian  violence  is  commit- 
ted by  drug  lords  and  guerrillas  but  as 
much  can  be  attributed  directly  or  in- 
directly to  the  government  itself  and 
its  escalating  war  with  the  guerrillas.  I 
have  here,  Mr.  President.  Amnesty 
International's  latest  study  of  this  po- 
litical violence.  In  their  view: 

AllhouKh  the  Colombian  Bovernmenl  ma.v 
not  itself  have  instituted  policies  which  have 
resulted  in  s.vstematic  human  rights  viola- 
tions, il  is  clearl.v  bound  by  national  and 
inlemalional  law  to  ensure  the  armed  forces 
act  within  the  law.  The  government's  failure 
to  t-ake  decisive  action  to  brine  those  respon- 
sible for  widespread  abuses  to  justice  and  to 
demonstrate  that  further  human  rights  vio- 
lations will  not  be  tolerated  is  more  than  a 
tragic  omission:  it  fuels  the  cycle  of  vio- 
lence. 

Those  are  tough  words.  Let  me  speak 
briefly  to  some  of  the  facts  behind  the 
words.  To  begin  with  there  are  several 
groups  who  have  been  associated  with 
this  violence:  the  Colombian  military 
itself,  their  National  Police,  and  para- 
military groups  who  receive  some  lev- 
els of  clandestine  government  support 
but  who  operate  outside  of  their  au- 
thority. Let  me  make  myself  clear; 
when  I  speak  of  the  Colombian  mili- 
tary, I  am  not  saying  that  the  Presi- 
dent or  the  Minister  of  Defense  are  di- 
rectly behind  this  violence.  These  are 
abuses  committed  by  individual  mem- 
bers of  these  organizations.  My  point  is 
that  the  government  has  created  a  cli- 
mate which— to  restate  it  in  Amnesty's 
words — a  climate  which  fuels  the  cycle 
of  violence. 

One  example  occurred  in  the  past 
year  in  the  course  of  an  army  counter- 
guerrilla  operation.  Last  November, 
the  government  announced  that  an 
army  battalion  commander  had  been 
discharged  because  of  reports  that  his 
troops  had  massacred  13  people.  It 
turns  out,  this  officer— a  commander 
who  ought  to  set  an  example  for  his 
troops— had  been  implicated  in  another 
massacre  in  1988  in  which  21  plantation 
workers  died.  In  that  case  a  warrant 
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was  issued  for  his  arrest  but  he  was 
never  arrested  or  brought  to  trial.  His 
punishment  was  a  promotion.  Maybe 
he  did  set  an  example  after  all.  This 
kind  of  impunity  undermines  authority 
and  encourages  overzealous  behavior  in 
operations  which  are  ripe  for  human 
rights  abuses.  According  to  Amnesty 
International,  impunity  is  a  phenome- 
non which  continues  today  unabated. 

Mr.  President,  it  is  worth  under- 
standing why  counter-guerrilla  oper- 
ations are  so  ripe  for  abuses.  The  na- 
ture of  guerrilla  warfare  makes  it  hard 
to  tell  the  good  guys  from  the  bad 
guys.  In  too  many  cases  government 
forces  just  stop  trying  to  identify  those 
noncombatants— the  innocents  pro- 
tected around  the  world  by  inter- 
national law.  As  the  saying  goes,  they 
"fight  the  guerrillas  by  removing  the 
water  from  the  fish."  We  all  know  what 
that  means.  In  Colombia  it  is  common 
for  the  army  or  paramilitary  units  to 
enter  a  rural  village  and  give  all  the 
villagers  three  simple  choices;  help 
fight  guerrillas,  leave  the  village  or 
face  torture  and  death.  As  a  result 
many  of  Colombia's  cities  face  swelling 
ranks  of  peasant  refugees  who  are  trau- 
matized and  destitute. 

Ironically,  the  expansive  Colombian 
military  justice  system  effectively  pre- 
cludes civil  jurisdiction  in  such  cases. 
The  Colombian  constitution  even  con- 
tains a  doctrine  of  due  obedience  that 
protects  those  operating  under  orders. 
We  also  remember  the  doctrine  of  due 
obedience.  It  is  in  some  ways  reminis- 
cent of  Nuremberg. 

Let  me  conclude,  Mr.  President,  by 
turning  my  attention  to  the  plight  of 
those  peasant  refugees  of  the  guerrilla 
war  and  others  among  the  poorest  of 
Colombia's  urban  population.  Again 
the  Colombian  Government  has  created 
a  climate  which  fuels  the  cycle  of  vio- 
lence. Many  Colombian  cities  have 
death  squads  who.  to  use  their  own 
words,  "eliminate  and  eradicate,  by 
whatever  means,  all  those  elements  not 
fit  to  live  in  society  such  as  bandits, 
pickpockets,  and  drug  addicts."  That 
was  a  motto  of  a  more  selective  death 
squad.  Others  have  included  pros- 
titutes, homosexuals,  vagrants,  street 
children,  and  even  trash  collectors.  Ac- 
cording to  Amnesty  International, 
most  of  what  some  Colombians  call 
"social  cleansing  of  disposable  people" 
appear  to  be  carried  out  by  police 
agents  many  of  whom  are  contracted 
by  local  traders  seeking  to  protect 
their  economic  interests. 

Amnesty  has  provided  a  gripping  ex- 
ample. In  June  of  1992,  the  Colombian 
State  Council,  their  highest  judiciary 
body,  ruled  that  two  police  agents  had 
killed  an  individual  and  ordered  the 
Ministry  of  Defense  to  pay  damages  to 
each  of  his  parents.  The  Ministry  of 
Defense  rejected  the  ruling  and  in  their 
statement  said,  "at  no  time  was  evi- 
dence presented  that  the  police  force  or 
the     public     administration     were     at 


fault,  hence  there  is  no  case  for  the 
payment  of  any  compensation  by  the 
nation."  So  far,  so  good.  But  they  went 
on  to  add  that  there  was  no  case  "par- 
ticularly for  an  individual  who  was  nei- 
ther useful  nor  productive,  either  to  so- 
ciety or  to  his  family,  but  who  was  a 
vagrant  whose  presence  nobody  in  the 
town  wanted." 

Mr.  President,  I  believe  this  level  of 
disdain  for  the  dignity  and  worth  of  the 
least  of  our  brethren  undermines  the 
significant  progress  which  Colombia 
has  made  on  paper.  In  the  words  of  Am- 
nesty International,  "the  failure  to  en- 
sure respect  for  human  rights  and  the 
rule  of  law  cannot  be  compensated  for 
by  the  introduction  of  numerous  large- 
ly ineffectual  measures  ostensibly  de- 
signed to  safeguard  human  rights,  but 
which  in  reality  have  mainly  served  to 
protect  the  government's  national  and 
international  image." 

Frankly,  Mr.  President,  I  believe 
those  of  us  concerned  with  social  prob- 
lems at  home  can  learn  much  from  the 
Colombian  experience.  But  I  must 
point  out  that  the  biggest  distinction 
which  presently  separates  our  two 
countries  is  our  respect  here  for  the 
rule  of  law.  Colombia  has  spent  37  of  its 
past  44  years  under  some  form  of  a 
state  of  emergency  during  which  time 
constitutional  guarantees  have  been 
side-stepped.  President  Gaviria  has  had 
his  country  under  these  conditions 
since  1992.  The  Human  Rights  Commis- 
sion of  the  Organization  of  American 
States  has  called  upon  President 
Gaviria  to  reserve  these  states  of  emer- 
gency for  only  the  most  serious  mat- 
ters and  to  use  routine  measures  to 
deal  future  internal  disturbances — as 
yet  to  no  avail. 

Mr.  President,  I  close  in  search  of 
ways  in  which  we  can  help  the  govern- 
ment and  the  people  of  Colombia.  I 
would  like  to  see  the  administration 
exert  every  effort  to  encourage  a  cease 
fire  on  the  parts  of  the  guerrillas  and 
of  the  government  and  to  return  to  ne- 
gotiations. I  would  also  challenge  the 
administration  and  the  Colombian 
Government  to  seek  innovative  and 
practical  solutions  to  the  "end-use 
monitoring"  problem  in  order  to  en- 
sure both  countries  that  our  military 
aid  provided  for  fighting  drugs  is  only 
used  for  that  purpose.  With  a  cease  fire 
in  place,  we  could  also  be  more  con- 
fident that  our  aid  provided  for  fight- 
ing drugs  is  only  used  for  that  purpose. 
And  finally,  I  urge  the  administration 
to  insure  that  all  contacts  with  mem- 
bers of  the  Colombian  Government  re- 
flect the  highest  respect  for  the  rule  of 
law  and  human  dignity. 

Mr.  President.  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RESTORATION  OF  BYRNE 
FORMULA  GRANTS 

Mr.  GORTON.  Mr.  President,  Edward 
Byrne  was  a  young  New  York  City  po- 
liceman killed  in  action  by  drug  lords 
in  the  1980's.  His  heroism  inspired  the 
greatest  crime  fighting  tool  against 
drug  traffickers  that  State  and  local 
law  enforcement  have  ever  known;  the 
Edward  Byrne  Memorial  State  and 
Local  Law  Enforcement  Assistance 
Program.  Since  the  program  was  cre- 
ated in  1988,  the  Byrne  granters  have 
provided  State  and  local  law  enforce- 
ment agencies  across  the  country  a 
fighting  chance  against  well-organized, 
sophisticated,  and  violent  illegal  drug 
operation  rings. 

You  would  think  that  in  his  tough 
talk  on  crime,  the  President  would 
have  remembered  this  heroic  officer 
whose  name  has  done  more  to  take 
dope  pushers  off  our  streets  than  has 
any  other.  But  the  President  has  pro- 
posed that  we  eliminate  funding  for  the 
Byrne  grants.  At  a  time  when  our  fami- 
lies and  neighborhoods  need  effective 
law  enforcement  more  than  ever,  we 
can't  afford  to  forget  this  successful 
program. 

Let  me  tell  you  what  the  Byrne 
grants  have  meant  to  my  State  of 
Washington. 

In  Yakima,  the  Lower  Valley  Narcot- 
ics Task  Force,  called  the  Law  En- 
forcement Against  Drugs  or  LEAD 
Task  Force,  was  established  by  a 
S350.000  Edward  Byrne  grant.  Most  of 
the  annual  grant  financed  the  wages  of 
a  nine-detective  operation  coordinated 
by  Washington  State  Patrol  officers. 
Basic  equipment  from  notepads  to 
chairs  was  borrowed  or  donated  to  the 
outfit.  The  LEAD  task  force  received  a 
5100,000  cut  last  year  and  subsequently 
lost  two  detective  positions. 

Despite  this  minimum  amount  of 
support,  the  LEAD  task  force  has  ar- 
rested 191  people,  seized  23,152  grams  of 
cocaine,  108.8  grams  of  heroin,  99,670 
grams  of  marijuana,  1,500  marijuana 
plants,  208.9  grams  of  LSD,  175  grams  of 
methamphetamines,  and  over  100  weap- 
ons. More  than  half  of  those  arrested 
were  upper  level  distributors  of  narcot- 
ics. In  1992,  the  task  force,  working 
with  the  Yakima  County  sherifrs  of- 
fice, conducted  a  drug  trafficking  in- 
vestigation that  resulted  in  17  arrests 
and  convictions. 

The  Spokane  Regional  Drug  Task 
Force  dismantled  a  cocaine  distribu- 
tion ring  in  1992  which  had  been  re- 
sponsible for  smuggling  over  40  kilo- 
grams in  the  Spokane  area.  The  task 
force  arrested  10  people,  seized  $75,000 


in  cash,  11  vehicles,  a  lake  cabin,  and 
over  $700,000  of  assets  in  Hawaii.  An- 
other cooperative  investigation  with 
the  FBI  seized  5,358  marijuana  plants 
worth  approximately  $10  million  and 
resulted  in  the  arrests  of  another  10  in- 
dividuals. 

The  Thurston  County  Task  Force  ar- 
rested a  multikilogram  cocaine  dealer 
who  was  eventually  sentenced  to  25 
years  in  jail;  $1  million  in  assets  was 
seized. 

The  Tri-City  Metro  Drug  Task  Force 
conducted  454  cases  in  1992  resulting  in 
231  arrests. 

In  1993,  the  Mason  County  West 
Sound  Narcotics  Enforcement  Team 
conducted  an  undercover  operation  fo- 
cusing on  youth  gangs  called  Operation 
Rock-and-Roll.  Fifty  people  were  ar- 
rested and  gang  participation  in  the 
areas  was  reduced  significantly. 

The  Tacoma  Narcotics  Task  Force 
was  responsible  for  busting  a  major 
methamphetamine  distribution  net- 
work in  1993  seizing  more  than  100 
pounds  of  ice. 

This  represents  only  a  small  fraction 
of  the  impact  that  these  task  forces 
have  had  on  stopping  the  flow  of  drugs 
from  distributors  to  our  school 
grounds.  From  Grays  Harbor  County  to 
Okanogan  County  and  from  Whitman 
County  to  Bellingham,  these  multi- 
jurisdictional  task  forces  arc  the  pri- 
mary source  of  drug  interdiction  in 
Washington  State.  Considering  the  mil- 
lions in  assets  seized  annually  and  the 
prevention  of  drug  abuse,  the  Byrne 
grant  program  in  Washington  State  is 
among  the  wisest  investments  of  Fed- 
eral taxpayer  money. 

Amazingly,  most  of  these  task  forces 
operate  on  Fedei'al  contributions  of 
less  than  $200,000  a  year. 

Designed  to  provide  State  and  local 
flexibility  and  control  over  law  en- 
forcement strategies,  Byrne  money  is 
distributed  directly  to  all  States  on  a 
population-based  formula.  I  would  like 
to  submit  for  the  Rkcord  a  summary  of 
amounts  each  State  received  in  fiscal 
year  1994.  States  or  localities  must 
match  up  to  25  percent  of  the  cost  of  a 
program  and  no  more  than  10  percent 
of  the  formula  grant  to  the  State  can 
be  used  for  administrative  purposes. 
From  there,  nearly  two-thirds  passes 
through  to  local  law  enforcement  and 
on  to  the  front  lines  where  the  money 
can  be  used  for  20  different  law  enforce- 
ment activities  including  demand  re- 
duction education  programs;  multi- 
jurisdictional  task  forces  that  inte- 
grate Federal,  State,  and  local  drug 
law  enforcement  agencies  and  prosecu- 
tors; programs  designed  to  target  clan- 
destine drug  labs;  community  and 
neighborhood  crime  prevention  pro- 
grams; and  white-collar  crime  and  or- 
ganized crime. 

As  drug  dealers  adapt  to  new  law  en- 
forcement tactics,  these  funds  are  a 
primary  source  for  innovation  and  ex- 
perimentation to  keep  the  bad  guys  on 
the  run. 


Of  all  the  activities  permitted  under 
the  Byrne  grants,  the  multijurisdic- 
tional  task  forces  are  among  the  most 
cost  effective  and  productive  in  the 
fight  against  crime.  In  my  State  of 
Washington,  a  total  of  21  multijurisdic- 
tional  task  forces,  the  drug  prosecution 
assistance  program,  and  several  com- 
munity policing  programs  were  funded 
with  Byrne  grants  totalling  $8.2  mil- 
lion in  fiscal  year  1993.  More  than  half 
of  that  amount  was  dedicated  toward 
multijurisdictional  task  forces  with 
the  Washington  State  Patrol  playing 
an  important  role  as  coordinator  and 
supervisor  of  man.y  of  the  teams.  In  fis- 
cal year  1994,  the  total  State  allocation 
was  decreased  by  14  percent.  An  addi- 
tional 10  percent  is  currently  being 
withheld  due  to  the  State's  noncompli- 
ance with  HIV  reporting  requirements 
provided  in  section  1804  of  the  Crime 
Control  Act  of  1990. 

Despite  these  cutbacks,  uncommon 
cooperation  among  State  and  local  law 
enforcement  has  made  Washington 
State's  task  forces  renowned  for  their 
efficiency  and  effectiveness. 

Since  it  received  $500  million  in  fiscal 
year  1992.  the  Byrne  program  received 
dramatic  decreases  to  $423  million  in 
fiscal  year  1993  and  $358  million  in  fis- 
cal year  1994.  While  States  and  local- 
ities were  adjusting  to  this  substantial 
cutback  in  Federal  law  enforcement  as- 
sistance, no  one  was  prepared  for  the 
administration's  dismaying  rec- 
ommendation this  year  to  eliminate 
the  Byrne  grants  altogether. 

After  all,  this  was  the  President  who 
promised  to  add  100,000  new  cops  on  our 
streets.  This  President  was  a  former 
Governor  who  said  he  understood  the 
effectiveness  of  the  Byrne  grant  to 
States,  cities,  and  towns.  Unfortu- 
nately, law  enforcement  officials 
across  the  country  are  shaking  their 
heads  in  disbelief  as  they  hear  about 
page  97  of  the  fiscal  year  1995  budget 
summary  for  the  Department  of  Jus- 
tice which  reads: 

Thf  elimination  of  the  B.vrne  formula 
grant.s  is  requested  in  order  lo  support  ex- 
pansion of  .Juvenile  Justice  Program  crime 
prevention  activities  and  provide  some  of  the 
funding'  necessary  for  the  Department  to 
maintain  its  primary  Federal  law  enforce- 
ment responsibilities.  F'urther.  the  adminis- 
tration believes  that  the  man.v  new  Stale 
and  local  assistance  programs  provisions,  of- 
fered by  the  pending  Crime  Control  and  Law 
Enforcement  Act.  will  more  than  offset  the 
loss  of  the  Byrne  ProKram  formula  frrants. 
These  new  Stale  and  local  programs,  author- 
ized in  the  crime  bill,  will  include  tenants  for 
community  policing.  criminal  history 
records  upgrades,  boot  camps,  drug  courts 
for  youthful  and  nonviolent  offenders,  and 
drug  treatment  in  prisons  and  jails. 

In  other  words,  the  administration  is 
saying  again  "don't  worry,  you're  cov- 
ered." 

The  last  time  we  heard  that,  the 
President  tried  to  sell  a  health  care 
package  that  was  equally  difficult  to 
understand  as  an  actual  improvement. 
Law  enforcement  has  a  right  to  be 
skeptical. 


First,  few  would  argue  with  the  need 
for  more  juvenile  justice  assistance 
programs.  Our  children  face  enormous 
challenges  and  increasingly  are  becom- 
ing both  victims  and  assailants  in  vio- 
lent crime.  In  Washington  State,  vio- 
lent crimes  by  youths  have  doubled  in 
the  last  decade  despite  a  3  percent  de- 
crease in  the  overall  youth  population. 

To  think  that  eliminating  the  main 
defense  against  drug  trafficking  will 
not  erode  our  efforts  on  behalf  of  chil- 
dren is  absurd.  Juvenile  justice  pro- 
grams and  narcotics  task  forces  are 
part  of  the  same  effort  and  cannot  be 
traded  off  against  each  other. 

Second,  it  is  not  clear  what  the  ad- 
ministration means  by  "funding  nec- 
essary for  the  Department  to  maintain 
its  primary  Federal  law  enforcement 
responsibilities."  That  could  mean 
anything  from  ethics  briefings  for  the 
White  House  to  salaries  and  expenses  of 
a  special  prosecutor.  Since  much  of  the 
Byrne  money  goes  to  multijurisdic- 
tional task  forces  that  include  Federal 
law  enforcement  and  pursue  interstate 
drug  traffickers,  it  is  hard  to  believe 
that  these  are  not  considered  primary 
Federal  law  enforcement  responsibil- 
ities. 

Third,  law  enforcement  personnel 
cannot  reasonably  rely  on  the  adminis- 
tration's belief  that  the  pending  Crime 
Control  and  Law  Enforcement  Act  will 
more  than  offset  the  loss  of  the  Byrne 
Program  formula  grants.  Considering 
the  fact  that  there  is  a  $16  billion  dif- 
ference between  the  Senate-passed 
crime  bill,  and  the  House  bill  currently 
in  the  House  Judiciary  Committee,  few 
can  know  what,  if  anything,  will 
emerge  from  a  Senate-House  con- 
ference comparable  to  the  Byrne 
grants.  In  any  case,  the  administration 
displays  a  complete  lack  of  apprecia- 
tion for  the  role  of  the  multijurisdic- 
tional task  forces  when  it  suggests 
that  boot  camps,  drug  courts  for 
youthful  and  nonviolent  offenders,  and 
drug  treatment  in  prisons  and  jails  can 
replace  their  effectiveness.  The  Byrne 
grants  fund  programs  with  proven  suc- 
cess. We  cannot  trade  one  for  the 
other. 

Fourth,  the  administration  seems  to 
neglect  the  substantial  sum.  nearly  $2 
billion  according  to  some  estimates, 
that  these  multijurisdictional  task 
forces  generate  in  seized  assets. 

Finally,  the  President's  enthusiasm 
over  hiring  50.000  new  officers  perplexes 
many  of  those  in  and  outside  of  law  en- 
forcement. In  doing  so,  he  suggests 
that  eliminating  experienced  narcotics 
officers  who  are  primarily  responsible 
for  drug  interdiction  before  the  drugs 
get  to  the  cities,  can  somehow  be  justi- 
fied by  hiring  rookie  cops  in  the  big 
cities  for  a  period  of  3  years.  What 
makes  for  a  great  photo  opportunity 
with  big  city  mayors  is  simply  a  hor- 
rible policy.  It  exemplifies  an  adminis- 
tration run  by  a  campaign  mentality, 
instead  of  the  public  interest. 
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Mr.  President,  we  desperately  need 
new  police  officers  in  our  cities,  but 
not  at  the  expense  of  law  enforcement 
in  rural  areas.  In  taking  from  rural 
task  forces  to  pay  for  new  city  police, 
the  President  is  blatantly  suggesting 
we  rob  Peter  to  pay  Paul  when  both  are 
obviously  needed. 

Perhaps  the  reason  for  the  adminis- 
tration's hostility  to  the  Byrne  grants 
is  simpler.  According  to  an  article  in 
the  February  28,  1994,  issue  of  the  Legal 
Times: 

Reno  has  long  complained  about  the 
amount  of  Justice  Department  dollars  over 
which  the  department  has  little  control. 
Reno  aides  say  she  believes  the  money  is 
often  doled  out  in  an  ad  hoc  manner,  without 
the  benefit  of  a  well-coordinated  national 
strategy.  "Our  view  is  that  it  makes  sense  to 
target  these  dollars  where  they  are  needed 
most  rather  than  through  a  formula  pro- 
gram." says  Justice  Department  .spokes- 
woman Julie  Anbender. 

If  the  Federal  Government  had  a  his- 
tory of  wiser  spending  habits  than 
State  governments,  this  argument 
would  be  persuasive.  Instead,  it  simply 
sounds  like  a  turf  war  for  control  over 
taxpayer  dollars  that  most  Americans 
would  like  to  see  spent  at  the  State  or 
local  rather  than  the  Federal  level. 
Governors  and  local  law  enforcement 
are  usually  more  qualified  to  deter- 
mine where  dollars  are  needed  most 
than  a  Federal  bureaucracy. 

I  urge  my  colleagues  to  listen  to 
those  on  the  front  line.  Last  December, 
I  met  with  representatives  of  the  Wash- 
ington State  Association  of  Sheriffs 
and  Chiefs  of  Police  to  discuss  law  en- 
forcement needs  in  Washington  State.  I 
highly  recommend  to  my  colleagues  a 
similar  meeting  if  they  want  to  know 
the  truth  about  the  impact  of  eliminat- 
ing the  Byrne  grants.  According  to  the 
Washington  State  Patrol,  loss  of  the 
Byrne  grants  would  be  devastating.  An 
impact  analysis  claims  that: 

Interjurisdictional  cooperation  would  be 
greatly  impaired: 

Loss  of  BJA  funding  would  cause  approxi- 
mately 80  percent  of  the  multijurisdiclional 
task  forces  to  disband.  The  effectiveness  of 
the  remaining  20  percent  would  be  greatly 
reduced; 

Rural  areas  would  suffer  the  most  because 
they  do  not  have  funds  to  replace  lost  federal 
dollars:  and 

Drug  control  strategy  is  adversely  im- 
pacted if  task  forces  fold.  Traffickers  will 
move  into  areas  where  there  is  a  lower  law 
enforcement  pre.sence. 

In  the  real  world,  the  loss  of  the 
Byrne  Grant  Program  is  disturbing  to 
many  and  frightening  to  those  in  the 
field.  Imagine  yourself  as  a  narcotics 
smuggler.  You  hear  through  your  con- 
tacts that  the  DEA  office  is  closing  due 
to  budget  cutbacks.  Good  news.  You 
notice  that  the  FBI  is  reassigning 
agents  away  from  your  area  due  to  a 
hiring  freeze.  Good  news.  You  see  that 
fewer  State  patrols  are  doing  drug  in- 
vestigation because  of  cuts  in  the  State 
budget.  Good  news.  You  read  that  the 
local  police  force  lost  a  vote  in  the  city 


council  to  hire  additional  narcotics  of- 
ficers. Good  news.  Finally,  you  hear  on 
the  radio  that  the  President  has  rec- 
ommended elimination  of  those  pester- 
ing task  forces  that  have  been  trailing 
you.  You  win.  There  is  no  effective  ef- 
fort to  stop  your  poisonous  trade.  The 
future  looks  good. 

Mr.  President,  there  is  an  awful  lot  of 
good  news  these  days  for  drug  dealers. 
And  that  is  bad  news  for  our  children, 
our  neighbors,  our  schools,  and  our  Na- 
tion. Drugs  shatter  young  lives  and 
they  strip  them  of  the  American 
dream.  In  the  coming  days,  I  and  thou- 
sands of  police  officers  across  the  coun- 
try will  be  reminding  the  President  and 
the  Congress  about  Officer  Edward 
Byrne. 

We  will  try  our  best  beginning  with 
the  budget  resolution  to  ensure  ade- 
quate funding  for  the  task  forces  which 
we  cannot  afford  to  sacrifice.  I  urge  my 
colleagues  to  join  me  in  this  effort  all 
the  way  through  the  appropriations 
process.  The  Edward  Byrne  Task 
Forces  are  claiming  substantial  vic- 
tories in  the  war  against  drugs.  The 
drug  lords  would  like  us  to  surrender, 
but  our  children's  future  demands  that 
we  keep  fighting  until  we  have  won. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  tables  to  which  I  referred 
earlier  be  printed  in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

IDollan  in  millionsj 


IDollats  in  millions] 


Percentage  to 

Formula  grant  program  allocation  of 
tunils 

Fiscal  year 
1994  State  al- 

be passed 
llirough  to 

location 

local  lunsdic- 

tions 

Alabama         

$5,827,000 

50  95 

Alaska   

1.595.000 

219/ 

Arizona  _ 

5.465.000 

6104 

Arkansas  

3,756,000 

54  37 

California  _ 

37,704,000 

6315 

5,033,000 
4.808.000 

58  82 

Connecticut „ 

36  96 

DC — 

1.597,000 

100  00 

Deiamare _ 

1.717.000 

2687 

Honda  ....; 

16.980.000 

5156 

Georgia 

8.946,000 

5339 

Hawaii „ 

2,278,000 

46  45 

Idaho  ._. 

2,167,000 
14,765,000 

52  41 

Illinois ~ 

64  51 

Indiana — - . 

7.647  000 

56  78 

Iowa                       , 

4248.000 
3,904,000 

40  79 

Kansas  , .... 

47  49 

Kenluclij „.... . — 

5,373.000 

32  30 

6  007.000 
2.368,000 
6.748.000 

51.92 

Mainf                ,       , 

41.59 

Maryland 

44  47 

Massartiusptts    - 

3.048,000 
12149,000 

36.64 

5310 

Miniwsota     ,     ,.. 

6.237.000 

70  29 

4.012.000 

52,52 

7.088,000 

5822 

Mnnt^fnq                                               

1.878000 
2,810.000 

5856 

Netiraslia          

60  36 

Nevada       „ 

2.477.000 

6201 

Np*  Hampshire 

2.220.000 

5146 

New  lersey      .-...., 

10.184.000 

57  67 

New  Mexico      ,.„...™.™.... , 

2.780.000 

42  23 

New  rork     

22.502.000 

63  29 

Noni)  Carolina  

9,055.000 

4136 

Noun  Dakota 

1,653.000 

5616 

Otiio 

14.032.000 

64  42 

Oklahoma _.._.„ 

4725,000 

45  41 

Oregon „ 

4,445,000 

46  98 

Pennsylvania  „ _ 

15,216,000 

64  83 

Rnodc  Island _ 

2,093,000 

4176 

Soutn  Carolina _... 

5.192.000 

42  53 

Soiitn  Dakota  

1.743.000 

4716 

Tennessee      

6.886.000 

48.78 

lexas  

21.950.000 

65  60 

Utah  

3.057,000 

49  76 

Vermont .„     . 

1.575.000 

2511 

Virginia  „ 

8.500.000 

30  04 

Wasliington   

7.020.000 

6025 

Percentage  to 

Formula  grant  program  allocation  ol 

Fiscal  year 
1994  State  al- 

be passed 
through  to 

location 

local  lurisdic- 
lions 

West  Viiginia 

3.056.000 

47  93 

Wisconsin 

6.866.000 

6198 

Wyoming 

I.4SI.0O0 

54  95 

Puerto  Rico 

6.095.000 

000 

Virgin  Islands 

1.016.000 

000 

Guam 

1.054  OOO 

000 

American    Samoa/Northern 

Mariana    Is- 

lands         . 

1.002.000 

000 

Total 

358,000.000 

'American  Samoa  (e7%)-(671.340.  Northern  Mariana  Islands  (33%)- 
$330,660 

Note  —State  population  figures  are  based  on  Bureau  of  Census  estimates 
as  of  July  1.  1992  Territory  population  figures  are  based  on  Bureau  of  Cen- 
sus 1990  Census  as  ol  April  1.  1990 

Mr.  GORTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MATHEWS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATHEWS.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
speak  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MAGNIFICENT 

Mr.  MATHEWS.  Mr.  President.  I  rise 
this  afternoon  to  say  one  word  in  cele- 
brating the  life  and  mourning  the  pass- 
ing of  Frank  C.  Gorrell,  one  of  Ten- 
nessee's most  eminent  statesmen  and 
celebrated  citizens.  That  word  is— mag- 
nificent. 

I  cannot  say  magnificent  as  Frank 
Gorrell  did,  and  he  said  it  often,  every 
time  anyone  asked  how  he  was  or  how 
things  were  going.  But  I  do  not  need  to 
imitate  his  thundering  good  cheer  and 
contagious  conviction.  The  halls  of  the 
Tennessee  legislature  will  always  echo 
with  his  voice  and  his  trademark 
reply— magnificent. 

Frank  died  March  12.  That  is  a  sim- 
ple fact,  as  are  the  bare  facts  of  all  our 
lives.  And,  as  is  always  the  case,  the 
facts  do  not  capture  the  quality  of  his 
service  to  Tennessee  and  the  caliber  of 
commitment  that  he  brought  to  every 
task. 

He  was  a  gifted  attorney  and  senior 
partner  in  one  of  the  South's  most 
prominent  law  firms.  He  served  as 
Lieutenant  Governor  of  Tennessee  for  5 
years  and  a  State  senator  for  9.  He 
once  said  that  he  left  public  office  be- 
cause people  were  starting  to  call  him 
a  politician.  Any  of  us  would  be  hon- 
ored to  be  called  a  politician  if  we 
could  be  compared  to  Frank  Gorrell. 

Even  when  Frank  left  public  office, 
he  never  left  public  service.  He  re- 
mained an  earnest  advocate  for  public 
interests  and  was  confidant  to  Ten- 
nessee's highest  State  leaders,  includ- 
ing Gov.  Ned  McWherter,  Vice  Presi- 
dent Al  Gore,  and  Senator  Jim  Sasser. 


I  knew  him  in  all  those  roles,  but  I 
knew  him  best  as  my  friend.  He  was  a 
bear-sized  man  who  was  as  large  as  life 
in  every  way.  Above  all,  he  had  a  com- 
petitor's heart.  He  loved  the  contest, 
and  he  loved  to  win.  The  bigger  the 
battle  the  better  he  liked  it,  and  Frank 
brought  on  some  of  the  biggest  battles 
in  the  history  of  Tennessee's  legisla- 
ture. But  after  the  fight  was  done,  he 
was  ready  to  embrace  his  adversary 
and  carry  on  for  the  good  of  Tennessee. 

Tennessee  is  diminished  by  his  death. 
The  support  and  sympathy  of  all  Ten- 
nesseans  go  out  to  his  wife  Candy,  his 
sons  Frank  III  and  Rick,  and  each 
member  of  his  family. 

The  man  who  succeeded  Frank,  Ten- 
nessee's current  Lieutenant  Governor, 
John  Wilder,  summarized  Frank's  life 
best.  He  said,  "The  tragedy  of  life  is 
not  death  but  a  failure  to  live,  and 
Frank  lived  until  he  died  to  the  full- 
est." 

That  he  surely  did.  Magnificent, 
Frank.  We  will  all  miss  you. 

Mr.  President,  I  yield  the  floor. 

Seeing  no  one  seeking  recognition,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Mathews).  Without  objection,  it  is  so 
ordered. 


COMMUNITY  DEVELOPMENT  BANK- 
ING AND  FINANCIAL  INSTITU- 
TIONS ACT  OF  1993 

AMENDMENT  NO.  1528 

(Purpose:  To  authorize  a  study  of  the  effects 
on  small  business  concerns  in  the  forest 
products  industry  of  designating  the  north- 
ern spotted  owl  as  a  threatened  species) 
Mr.    PACKWOOD.    Mr.    President,    I 

send  an  amendment  to   the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    Would 

the  Senator  seek  consent  to  set  aside 

the  pending  amendment? 
Mr.    PACKWOOD.    I   ask    unanimous 

consent     to     set     aside     the     pending 

amendment. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Oregon  [Mr.  P.^ckwood] 

proposes  an  amendment  numbered  1528. 
Mr.  PACKWOOD.  Mr,  President,  I  ask 

unanimous  consent  that  the  reading  of 

the  amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill.  Insert 

the  following  new  section: 

SEC.  .  STUDY  OK  EFFECT  OF  THE  NORTHERN 
SPOTTED  OWL  ON  SMALL  BUSINESS 
CONCERNS. 

(a)  Definitions.— For  purposes  of  this  sec- 
tion— 


(1)  the  term  "Administrator"  means  the 
Administrator  of  the  Small  Business  Admin- 
istration; and 

(2)  the  term  "small  business  concerns"  has 
the  same  meaning  as  in  section  3  of  the 
Small  Business  Act. 

(b)  Findings.— The  Congress  finds  that— 
(Da  critical  and  worsening  timber  supply 

shortage  exists  within  the  social  and  eco- 
nomic area  that  generally  corresponds  to  the 
range  of  the  Northern  spotted  owl.  including 
Western  Oregon.  Western  Washington,  and 
Northern  California,  as  a  consequence  of  var- 
ious actions  by  the  Federal  Government 
aimed  at  stabilizing  and  recovering  the 
Northern  spotted  owl  as  well  as  other  species 
thought  to  be  associated  with  old-growth 
forests:  and 

(2)  numerous  small  business  concerns  rely 
for  their  livelihood  on  the  adequate  harvest 
of  timber  from  Federal  and  non-Federal 
lands  within  the  range  of  the  Northern  spot- 
ted owl  and  related  species. 

(c)  Business  Study.— The  Administrator 
shall  conduct  a  study  that  analyzes — 

(1)  the  nature  and  extent  of  economic 
losses  to  small  business  concerns  in  the  for- 
est products  industry  that  have  occurred 
subsequent  to  the  designation  of  the  North- 
ern spotted  owl  as  a  threatened  species  pur- 
suant to  section  4  of  the  Endangered  Species 
Act  of  1973.  or  that  are  reasonably  likely  to 
occur  in  the  future  as  a  result  of  present 
trends: 

(2)  the  ability  of  small  business  concerns  to 
recoup  the  fair  market  value  of  equipment 
and  other  property  employed  in  the  harvest 
and  processing  of  timber  prior  to  the  listing 
of  the  Northern  spotted  owl  as  a  threatened 
species:  and 

(3)  the  ability  of  small  business  concerns  in 
the  affected  area  to  offer  alternative  prod- 
ucts or  services  for  which  there  is  a  ready  or 
likely  suitable  market. 

(d)  Report.— 

(1)  In  general.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  section, 
the  Administrator  shall  submit  a  report  of 
the  results  of  the  study  conducted  under  sub- 
section (c)  to  the  President  and  to  the  rel- 
evant committees  of  the  Senate  and  the 
House  of  Representatives. 

(2)  Options.— The  report  shall  include  op- 
tions for  Congress  and  the  President  for  com- 
pensating small  business  concerns  for  eco- 
nomic losses  and  for  promoting  business 
transition  and  diversification. 

(3)  Consultation.— In  preparing  the  report, 
the  Administrator  shall  consult  with  small 
business  concerns  in  the  forest  products  in- 
dustry, and  shall  solicit  comments  from  the 
public. 

Mr.  PACKWOOD.  Mr.  President,  this 
is  a  simple  amendment  and  it  calls  for 
a  study.  It  does  not  call  for  expenditure 
of  any  money  other  than  what  the 
study  may  cost. 

It  is  an  amendment  to  require  the 
Small  Business  Administration  to  con- 
duct a  study  of  the  effects  of  the  north- 
ern spotted  owl  on  small  business  con- 
cerns. 

Numerous  small  business  concerns 
rely  for  their  livelihood  on  the  ade- 
quate harvest  of  timber  from  Federal 
and  private  lands  in  the  range  of  the 
northern  spotted  owl.  This  amendment 
will  require  the  Small  Business  Admin- 
istration to  analyze  the  ability  of 
small  business  concerns  to  recoup  the 
fair  market  value  of  equipment  used  in 
the  harvest  and  processing  of  timber 


prior  to  the  listing  of  the  northern 
spotted  owl. 

The  Small  Business  Administration 
will  also  analyze  the  ability  of  small 
business  concerns  to  offer  alternative 
products  or  services  for  which  there  is 
a  ready  or  likely  suitable  market. 

Not  later  than  6  months  after  the  en- 
actment of  this  amendment,  the  Small 
Business  Administration  must  submit 
a  report  of  its  findings. 

Mr.  President,  the  market  for  used 
sawmill  and  logging  equipment  has  be- 
come saturated  since  the  spotted  owl 
was  listed  as  a  threatened  species. 

This  equipment  is  selling  for  a  frac- 
tion, a  very  small  fraction  of  its  fair 
market  value  at  the  time  the  spotted 
owl  was  listed  as  a  threatened  species. 

The  Clinton  administration  proposes 
an  economic  and  community  assistance 
program  that  will  provide  modest  as- 
sistance through  the  Rural  Develop- 
ment Administration  and  Economic 
Development  Administration.  I  support 
that. 

But,  Mr.  President,  I  am  afraid  that 
barely  scratches  the  surface.  That  is 
why  I  am  calling  on  my  colleagues  to 
support  the  amendment  which  directs 
the  Small  Business  Administration  to 
fully  analyze  the  need  for  assistance 
and  the  adequacy  of  current  and  pro- 
posed Federal  programs. 

It  is  my  hunch  that  the  Small  Busi- 
ness Administration  will  find  an  enor- 
mous gap  between  what  is  needed  and 
what  may  become  available  for  the  fu- 
ture. 

Let  me  use  a  couple  examples  if  I 
might,  Mr.  President. 

Sawmills.  You  hardly  think  in  terms 
of  used  equipment  as  a  sawmill,  but  a 
used  sawmill  will  sell  now  for  about  5 
percent  of  its  former  market  value. 
There  is  no  timber.  A  sawmill  is  of  no 
use  if  there  is  no  timber.  The  best  you 
can  do  is  scrap  it  and  hopefully  use  the 
equipment  that  is  in  it  at  some  other 
mill  that  may  have  access  to  timber 
someplace  else  in  the  country. 

Or  you  are  an  independent  contract- 
ing log  truck  driver.  'You  own  your  own 
truck— and  this  is  very  common.  You 
own  usually  one  truck.  You  repair  it 
yourself;  you  work  8,  10,  12  hours  a  day 
hauling  logs  under  contract.  The  log 
truck  is  not  good  for  anything  else. 
You  do  not  use  it  to  haul  asphalt.  You 
do  not  use  it  to  deliver  bread.  You  use 
it  to  haul  logs. 

When  the  Federal  Government,  be- 
cause of  the  Endangered  Species  Act 
and  the  spotted  owl,  stops  the  harvest 
of  logs,  you,  through  no  fault  of  your 
own.  have  lost  in  essence  all  of  the 
value  of  your  truck. 

So  all  I  am  asking  with  this  amend- 
ment is  that  the  Small  Business  Ad- 
ministration do  a  study  of  these  ef- 
fects. I  am  not  asking  that  money  be 
appropriated.  I  am  not  asking  that  the 
Federal  Government  buy  the  trucks  or 
buy  the  mills.  I  am  simply  asking  that 
we  have  a  study  so  that  we  might  know 
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the  effect  in.  and  they  are  usually  rural 
areas — small  town  areas,  might  know 
the  effect  of  these  Federal  actions  on 
these  small  businesses. 

I  thank  the  Chair.  I  hope  that  the 
amendment  would  be  adopted. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PACKWOOD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  Gor- 
ton be  added  as  a  cosponsor  of  the 
pending  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TITI.K  I.  SUBTITLK  B 

Mr.  D'AMATO.  Our  amendment  in- 
cludes language  directing  the  Federal 
Reserve  Board  to  prohibit  acts  or  prac- 
tices in  connection  with  mortgage 
lending  that  it  finds  to  be  associated 
with  abusive  lending  practices  or  oth- 
erwise not  in  the  interest  of  the  bor- 
rower. I  believe  it  would  be  helpful  if 
we  took  this  time  to  elaborate  on  this 
provision  and  how  we  intend  it  to  be 
applied  by  the  Federal  Reserve. 

Mr.  RIEGLE.  Certainly.  I  am  ex- 
tremely concerned  about  evidence  that 
I  have  received  indicating  that  lenders 
are  repeatedly  refinancing  home  equity 
loans,  rolling  the  borrower  from  one 
loan  into  another.  In  the  process,  the 
lender  extracts  points  and  fees  on  each 
new  loan  while  extending  little  in  the 
way  of  new  money. 

I  am  including  for  the  Record  a  case 
that  I  have  received  from  the  National 
Consumer  Law  Center  as  an  example. 
In  this  instance,  an  elderly  Massachu- 
setts couple  wound  up  refinancing  their 
loan  8  times  in  39  months.  Each  refi- 
nancing included  a  prepayment  penalty 
of  6  months  interest  as  well  as  other 
fees.  They  finally  repaid  the  loan 
through  yet  another  refinancing  with  a 
different  lender.  By  the  end  of  the  proc- 
ess, they  had  received  a  total  of  $48,630. 
For  use  of  that  amount,  they  paid 
$85,410. 

In  the  version  of  subtitle  B  of  title  I 
of  S,  1275  reported  by  the  Banking 
Committee,  we  attempted  to  address 
this  problem  by  preventing  lenders  who 
refinanced  loans  covered  by  the  legisla- 
tion from  charging  points  or  fees  on 
any  portion  of  the  loan  refinanced.  The 
lender  could  only  charge  points  on  new 
money  originated. 

This  approach  is  problematic,  how- 
ever, as  it  eliminates  the  incentive  for 
a  lender  to  refinance  even  when  the 
terms  of  the  new  loan  are  clearly  more 
advantageous  to  the  borrower.  Even 
worse,  it  seemingly  encourages 
refinancings  that  enlarge  the  outstand- 
ing balance  in  order  to  generate  fee  in- 
come. 


Given  these  problems,  we  have  re- 
moved this  restriction  from  the  legisla- 
tion and  replaced  it  with  a  directive  to 
the  Federal  Reserve  Board.  The  direc- 
tive instructs  the  Board  to  prohibit 
"acts  or  practices  with  regard  to 
refinancings  of  mortgages  that  the 
Board  finds  to  be  associated  with  abu- 
sive lending  practices." 

To  illustrate  such  practices,  I  have 
included  for  the  Record  a  flyer  that 
was  sent  to  the  elderly  Massachusetts 
couple  to  whom  I  have  already  re- 
ferred. As  I  mentioned,  this  couple  refi- 
nanced their  loan  eight  times  in  39 
months,  incurring  prepayment  pen- 
alties and  fees  each  time.  The  flyer 
shows  how  the  lender  encouraged  these 
transactions.  In  bold  type,  the  solicita- 
tion offers  to  the  borrower  a  "$5,000 
guaranteed  increase  to  your  loan." 
What  the  borrower  receives,  however, 
is  not  a  $5,000  increase,  but  a  new  loan 
that  generates  $5,000  in  new  money.  At 
the  same  time,  the  transaction  gen- 
erates prepayment  penalties  on  the  old 
loan,  as  well  as  origination  fees  on  the 
new  loan. 

The  directive  also  instructs  the 
Board  to  prohibit  practices  associated 
with  refinancing  that  are  "otherwise 
not  in  the  interest  of  the  borrower."  As 
you  are  aware,  we  gave  considerable 
thought  to  preventing  the  charging  of 
points  and  fees  on  any  refinancing  that 
is  not  in  the  interest  of  the  borrower  in 
this  legislation.  We  abandoned  this  lan- 
guage for  fear  that  a  vague  standard  in 
this  area  would  lead  to  endless  litiga- 
tion. I  would  expect,  however,  that  the 
Board  could  identify  standards  that 
could  be  applied.  Clearly,  there  are 
refinancings  that  are  undoubtedly  in 
the  interest  of  the  borrower.  When  a  15- 
percent  mortgage  is  replaced  with  a  10- 
percent  mortgage  of  similar  term  with 
no  points  and  fees,  the  borrower  is  cer- 
tainly better  off. 

At  the  same  time,  however,  there  are 
also  refinancings  that  clearly  are  not 
in  the  interest  of  the  borrower.  Lenders 
who  convince  borrowers  to  pay  sub- 
stantial prepayment  penalties  and 
origination  fees  in  order  to  obtain  new 
loans  on  substantially  similar  terms 
and  without  significant  new  money 
originated  are  simply  rolling  the  bor- 
rower to  generate  fee  income. 

These  sorts  of  practices  must  be 
stopped.  We  have  attempted  to  draw 
bright  lines  in  this  legislation  in  order 
to  minimize  any  impact  on  the  rest  of 
the  mortgage  market.  In  areas  that  did 
not  lend  themselves  to  clear  statutory 
tests,  we  instead  have  relied  on  the 
Board  to  address  abusive  lending  prac- 
tices. There  should  be  no  mistake 
about  our  intentions,  however.  These 
abusive  lending  practices  are  going  on, 
and  we  want  them  stopped.  I  expect 
that  the  Board  will  act  as  we  have  and 
stop  unscrupulous  lenders  from  strip 
mining  the  equity  out  of  borrowers' 
homes. 

Mr.  D'AMATO.  I  have  one  other  ques- 
tion.  The  bill  provides  for  civil   pen- 


alties for  failure  to  comply  with  any 
requirement  under  section  129  of  truth 
in  lending.  Would  a  violation  of  a  Fed- 
eral Reserve  Board  regulation  promul- 
gated under  section  129  constitute  a 
violation  for  which  civil  liability  may 
be  found? 

Mr.  RIEGLE.  Absolutely,  it  is  well 
established  that  a  violation  of  a  regula- 
tion promulgated  under  a  statutory 
provision  is  a  violation  of  a  require- 
ment under  that  provision. 

Mr.  D'AMATO.  I  thank  the  chairman 
for  his  explanation.  I  agree  with  his 
analysis. 

Mr.  RIEGLE.  I  ask  unanimous  con- 
sent that  flyers  and  a  case  study  of  the 
Massachusetts  couple  to  which  I  pre- 
viously referred  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Case  Study— Mr.  and  Mrs.  H 

Mr.  H  is  77  years  old  and  Mrs.  H  is  70.  They 
have  lived  in  their  home  in  Mattapan.  Mas- 
sachusetts for  25  years.  In  September  1986. 
the  H's  entered  into  the  first  in  a  series  of 
seven  hi^h  interest  rale  mortgage  loans  with 
Financial  Enterprises  Corporation.  The  H's 
were  referred  to  FEC  by  a  loan  broker  be- 
cause they  sought  to  consolidate  their  car 
loan  and  a  credit  card  bill.  At  the  time,  they 
owned  their  $140,000  home  free  and  clear  of 
liens. 

The  September  1986  mortgage  was  at  an 
initial  rate  of  16.5%  and  was  purportedly  for 
the  amount  of  $20,650.  Of  the  $20,650  proceeds 
of  the  loan.  $800  was  paid  to  Bernard  Shuster 
as  an  attorney  fee  and  $700  was  paid  to  the 
loan  broker.  Bernard  Shuster  was  president 
and  chief  operating  officer  of  the  company. 
The  loan  note  contained  a  penalty  of  six 
months  interest  in  the  event  of  prepayment 
during  the  loan  term. 

Almost  immediately  after  the  loan  was 
made  and  at  all  times  during  the  course  of 
dealing  between  the  H's  and  FEC.  FEC  sent 
the  H's  monthly  notices  informing  them 
they  were  eligible  for  guaranteed  new  loans 
for  additional  small  amounts  of  cash.  The 
notices  did  not  inform  the  H's  that  the  new 
loans  would  require  a  prepayment  of  their 
prior  loan  with  a  resulting  prepayment  pen- 
alty. Copies  of  some  of  the  advertisements 
are  attached. 

In  response  to  the  advertisements  the  H's 
went  to  FEC  for  the  following  series  of 
refinancings: 

a.  On  December  31.  1986.  the  H's  obtained 
additional  cash  in  the  amount  of  $1,553.21.  In 
addition,  the  principal  paid  in  the  new  loan 
included  a  prepayment  penalty  of  six  months 
interest  and  an  attorney  fee  of  $500  paid  to 
Bernard  Shuster  for  a  total  new  obligation  of 
$23,000  at  16.5%  interest. 

b.  The  H's  went  to  FEC  for  refinancing  on 
February  5,  1987  and  obtained  additional  cash 
in  the  amount  of  $10,091.62.  In  addition,  the 
new  loan  included  a  prepayment  penalty  of 
six  months  interest  and  an  attorney  fee  of 
$250  payable  to  Bernard  Shuster  for  a  total 
new  obiigation  of  $33,700  at  16.5%  interest. 

c.  The  H's  went  to  FEC  for  refinancing  on 
September  1.  1987  and  obtained  additional 
cash  in  the  amount  of  $5,083.68.  In  addition, 
the  new  loan  included  a  prepayment  penalty 
of  six  months  interest  and  an  attorney  fee  of 
$500  payable  to  Bernard  Shuster  for  a  total 
new  obligation  of  $39,400  at  16.5%  interest. 

d.  The  H's  went  to  FEC  for  refinancing  on 
September  9,    1988  and   obtained  additional 


cash  in  the  amount  of  $4,382.48.  The  new  loan 
included  a  prepayment  penalty  of  six  months 
interest  and  an  attorney  fee  of  $500  payable 
to  Bernard  Shuster  for  a  total  new  obliga- 
tion of  $45,000.  At  the  time  of  this  trans- 
action, the  initial  interest  rate  for  the  loan 
increased  to  17%  even  though  prevailing  in- 
terest rates  had  decreased. 

e.  The  H's  went  to  FEC  for  refinancing  on 
March  16.  1989  and  obtained  additional  cash 
in  the  amount  of  $3,296.45.  The  new  loan  in- 
cluded a  prepayment  penalty  of  six  months 
interest  and  an  attorney  fee  of  $500  payable 
to  Bernard  Shuster  for  a  total  new  obliga- 
tion of  $50,000.  At  the  time  of  this  trans- 
action, the  initial  interest  rate  for  the  loan 
increased  to  18.5%  even  though  prevailing  in- 
terest rates  had  decreased. 

f.  The  H's  final  loan  with  FEC  for  refinanc- 
ing was  made  on  June  26.  1989.  They  obtained 
additional  cash  in  the  amount  of  $5,072.53. 
The  new  loan  included  a  prepayment  penalty 
of  six  months  interest  and  an  attorney  fee  of 
$850  payable  to  Bernard  Shuster  and  a  $125 
fee  for  document  preparation  for  a  total  new 
obligation  of  57,800  at  18.5%  interest. 

Copies  of  the  loan  disclosures  for  each 
transaction  are  attached.  Between  each  refi- 
nancing the  H's  made  all  payments  due  on 
the  loans  as  scheduled.  Nevertheless,  due  to 
prepayment  penalties  invoked  by  FEC.  at 
the  time  of  each  and  every  refinancing,  the 
principal  claimed  due  on  the  prior  loan  was 
actually  greater  than  the  principal  loaned  by 
FEC  to  the  H's  in  that  prior  loan.  For  exam- 
ple, even  though  the  H's  made  12  payments 
on  the  September  1.  1987  loan  before  refi- 
nancing on  September  9.  1988.  F'EC  claimed 
that  the  balance  owed  on  the  prior  loan  had 
increased  from  an  initial  balance  of  $39,400  to 
$40,117.52,  presumably  because  of  prepayment 
penalties.  FEC  repaid  itself  that  amount  in 
the  refinancing  of  September  9.  1988. 

By  bifurcating  the  loan  transaction  into 
seven  transactions.  FEC  not  only  benefitted 
by  invocation  of  hidden  prepayment  pen- 
alties which  consecutively  ratcheted  up  the 
principal  of  each  loan,  but  also,  FEC  prin- 
cipal Bernard  Shuster  collected  $3,900  in  at- 
torney fees  for  work  performed  which  would 
not  have  been  due  in  a  single  transaction. 

Sometime  after  June  26.  1989.  FEC  gave  the 
H's  name  to  a  loan  broker  without  their  au- 
thorization. The  broker  called  the  H's  out  of 
the  blue  and  offered  to  arrange  a  loan  for 
them  at  a  lower  rate  than  their  loan  with 
FEC.  In  November.  1989.  that  loan  broker  ar- 
ranged a  mortgage  loan  for  the  H's  with  a 
third  party  lender.  FEC.  after  invoking  addi- 
tional prepayment  penalties,  was  paid  at 
least  $64,800  from  the  proceeds  of  that  loan. 

Over  a  thirty-nine  month  period.  FEC  ad- 
vanced the  H's  no  more  than  $48,629.97.  Over 
that  same  period.  FEC  was  repaid  at  least 
$85,410.14.  (By  way  of  comparison  that  pay- 
back on  a  39  month  loan  of  that  size  would 
have  an  effective  APR  of  38%.)  Each  and 
every  transaction  between  the  H's  and  FEC 
was  fully  secured  by  a  mortgage  taken  by 
FEC  on  the  H's  residence.  The  H's  residence 
had  a  fair  market  value  in  excess  of  $140,000. 
By  June  26.  1989,  FEC  held  seven  open  mort- 
gages. (Retention  of  open  but  paid  mortgages 
has  long  been  used  in  the  industry  to  scare 
off  companies  willing  to  provide  alternate  fi- 
nancing at  lower  rates.  See  Bookhart  v.  Mid- 
Penn  Consumer  Discount  Co.,  559  F.  Supp.  208 
(E.D.  Pa  1983)).  None  of  the  abusive  loan 
terms  in  the  .series  of  transactions  can  be 
justified  by  market  forces,  because  full  secu- 
rity based  on  the  value  of  the  H's  residence 
meant  that  FEC  could  obtain  repayment  by 
foreclosure  if  the  H's  couldn't  pay.  (FEC.  has 
in  fact,  commenced  approximately  250  fore- 


closures in   Massachusetts  and  has  threat- 
ened many  more.) 

Although  the  series  of  transactions  started 
out  with  relatively  modest  payments  of 
$310.54.  the  final  transaction  involved  pay- 
ments of  more  than  $1,000.  an  amount  which 
exceeded  60%  of  the  H's  fixed  income.  Al- 
though the  H's  made  payments  for  several 
years  on  the  last  in  the  series  of  trans- 
actions, (because  Mr.  H  returned  to  manual 
labor),  payments  could  not  be  made  after  Mr. 
H  became  too  disabled  to  work.  The  third 
party  lender  which  paid  off  FEC  is  now  fore- 
closing. 

[Flyer  No.  1] 
You  Qualify  for  a  $5,000  Guaranteed 

I.NCREASE  IN  YOUR  LOAN 

Dear  V'alued  Customer:  Now  that  the  Fall 
is  approaching,  we  are  pleased  to  offer  you  a 
guaranteed  addition  to  your  present  loan— to 
use  in  any  way  you  see  fit. 

This  is  the  ideal  time  to  make  those  final 
improvements  to  your  home  before  the  win- 
ter arrives.  You  may  need  to  upgrade  your 
heating  system,  obtain  a  new  roof,  new  sid- 
ing, insulation  or  replacement  windows. 

Or  .  .  .  perhaps  you  would  like  to  purchase 
a  car.  consolidate  your  outstanding  debts  or 
pay  for  the  coming  year's  tuition  costs  .  .  . 
We  will  increase  your  present  loan  for  any 
worthwhile  reason. 

This  exceptional  offer  is  valid  only  to  you 
for  60  days  upwn  receipt  of  this  letter.  If  you 
would  like  to  take  advantage  of  this  offer 
please  call  Steve  Burns  at  our  toll  free  num- 
ber 1-800-538-^900. 

If  you  satisfy  some  basic  conditions,  we 
can  have  the  money  in  your  hands  in  days. 
Sincerely. 

Steve  Burns. 
Financial  Enterprises. 

[Flyer  No.  2] 

You  Qualify  for  a  $7,500  Guaranteed 

Increase  in  Your  Loan 

Dear   Valued   Customer:    Now    that   the 

Spring   is   approaching,   we   are   pleased    to 

offer   you    a    guaranteed    addition    to    your 

present  loan — to  use  any  way  you  see  fit. 

This  is  an  excellent  opportunity  to  get  ad- 
ditional cash  that  can  make  your  life  better 
.  .  .  major  home  improvements,  remodeling, 
vacation  or  almost  any  personal  or  business 
reason  where  extra  cash  can  help.  And  best 
of  all.  you  can  receive  additional  funds  in 
three  business  daysl'.l 

Or  .  .  .  perhaps  you  would  like  to  purchase 
a  car,  consolidate  your  outstanding  debts  or 
pay  for  the  coming  year's  tuition  costs.  We 
will  increase  your  present  loan  for  any 
worthwhile  reason. 

This  exceptional  offer  is  valid  only  to  you 
for  60  days  upon  receipt  of  this  letter.  If  you 
would  like  to  take  advantage  of  this  offer 
please  call  Steve  Burns  on  our  toll-free  num- 
ber, 1-800-538-6900. 

If  you  satisfy  some  basic  conditions,   we 
can  have  the  money  in  your  hands  in  days. 
Sincerely, 

Steve  Burns. 
Financial  Enterprises  Corp. 

Mr.  WOFFORD.  Mr.  President,  I  sup- 
port the  Community  Development 
Banking  and  Financial  Institutions 
Act.  I  believe  it  will  spur  lending  in  un- 
derserved  areas  and  I  believe  it  will 
help  the  private  sector  to  create  jobs. 

The  manager's  amendment  to  S.  1275 
includes  an  amendment,  the  Rural  Cap- 
ital Formation  Amendment,  that  I  and 
Senator  Leahy  have  proposed.  The  pur- 


pose of  this  amendment  is  to  make 
sure  that  the  benefits  of  this  legisla- 
tion are  felt  in  our  rural  communities. 
It  will  specifically  give  new  and  small 
rural  community  development  banks 
more  flexibility  in  meeting  the  match- 
ing requirements. 

I  thank  the  committee  chairman,  the 
distinguished  Senator  from  Michigan, 
and  the  ranking  member,  the  distin- 
guished Senator  from  New  York  for 
their  assistance  and  cooperation. 

Mr.  RIEGLE.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Penn- 
sylvania for  his  support  and  his  atten- 
tion to  the  capital  needs  of  our  Na- 
tion's rural  communities.  I  am  pleased 
to  have  worked  with  Senator  Wofford 
and  Senator  Leahy  in  making  this  im- 
provement to  the  legislation. 

Mr.  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DODD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  I  may  be  able  to 
proceed  as  in  morning  business  for  10 
minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PACKWOOD.  Mr.  President,  I  am 
not  going  to  object.  My  amendment  is 
pending. 

I  ask  unanimous  consent  to  add  Sen- 
ator Hatfield  as  a  cosponsor  of  my 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  I  have  no  objection 
to  the  Senator  speaking. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 

Mr.  DODD.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Dodd  pertaining 
to  the  introduction  of  S.  1939  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

Mr.  DODD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PACKWOOD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  I 
withdraw  the  amendment  that  I  have 
previously  offered. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

The  amendment  (No.  1528)  was  with- 
drawn. 
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AMENDMENT  NO.  1529 

(Purpose:  To  authorize  a  study  of  the  effects 
on  small  business  concerns  in  the  forest 
products  industry  of  designating  the  north- 
ern spotted  owl  as  a  threatened  species) 
Mr.    PACKWOOD.    Mr.    President.    I 

send  to  the  desk  another  amendment 

that  may  have  the  wrong  number  on  it. 

I  think  it  has  the  same  number  as  the 

other  amendment. 
The  PRESIDING  OFFICER.  Without 

objection,  the  pending  amendment  will 

be  set  aside. 
The  clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Oregon  [Mr.  Packwood) 

proposes  an  amendment  numbered  1529. 
Mr.  PACKWOOD.  Mr.  President,  I  ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill,  insert 

the  following  new  section: 

SEC.  .  STUDY  OF  EFFECT  OF  THE  NORTHERN 
SPOTTED  OWL  ON  SMALL  BL'SLNESS 
CONCERNS. 

(a)  Definition.s.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  'Administrator"  means  the 
Administrator  of  the  Small  Business  Admin- 
istration: and 

(2)  the  term  'small  business  concerns"  has 
the  same  meaning  as  in  section  3  of  the 
Small  Business  Act. 

(c)  Business  Study.— The  Administrator, 
in  consultation  with  the  Secretary  of  the  In- 
terior, shall  conduct  a  study  that  analyzes— 

(1)  the  nature  and  extent  of  economic 
losses  to  small  business  concerns  in  the  for- 
est products  industry  that  have  occurred  as 
a  result  of  the  designation  of  the  Northern 
spotted  owl  as  a  threatened  species  pursuant 
to  section  4  of  the  Endangered  Species  Act  of 
1973.  or  that  are  reasonably  likely  to  occur 
in  the  future; 

(2)  the  ability  of  small  business  concerns  to 
recoup  the  fair  market  value  of  equipment 
and  other  property  employed  in  the  harvest 
and  processing  of  timber  prior  to  the  listing 
of  the  Northern  spotted  owl  as  a  threatened 
species;  and 

(3)  the  ability  of  small  business  concerns  in 
the  affected  area  to  offer  alternative  prod- 
ucts or  services  for  which  there  is  a  ready  or 
likely  suitable  market. 

(d)  Report.— 

(1)  In  general.- Not  later  than  6  months 
after  the  date  of  enactment  of  this  section, 
the  Administrator  and  the  Secretary  of  the 
Interior  shall  submit  a  report  of  the  results 
of  the  study  conducted  under  subsection  (c) 
to  the  President  and  to  the  relevant  commit- 
tees of  the  Senate  and  the  House  of  Rep- 
resentatives. 

(2)  Options.— The  report  shall  include  op- 
tions for  Congress  and  the  President  for  com- 
pensating small  business  concerns  for  eco- 
nomic losses  and  for  promoting  busine-ss 
transition  and  diversification. 

(3)  Consultation.— In  preparing  the  report, 
the  Administrator  and  the  Secretary  of  the 
Interior  shall  consult  with  small  business 
concerns  in  the  forest  products  industry,  and 
shall  solicit  comments  from  the  public. 

Mr.  PACKWOOD.  Mr.  President, 
there  is  a  slight  change.  I  am  indebted 
to  both  Senator  Baucus  and  Senator 
Chafee  and  their  staffs  for  calling  this 


to  my  attention.  We  made  a  slight 
change  in  the  bill.  The  findings  have 
been  stricken  out.  and  the  findings,  of 
course,  are  not  critical  to  the  bill. 
Then  we  have  added  the  words,  after 
"Administrator,"  referring  to  the 
Small  Business  Administrator,  in  var- 
ious places,  "in  consultation  with  the 
Secretary  of  the  Interior." 

And  on  page  2  of  the  bill,  line  25,  the 
wording  has  been  changed  from  "*  *  * 
forest  products  industry  that  have  oc- 
curred subsequent  to  the  designa- 
tion"—that  has  been  changed  to  "*  *  * 
forest  products  industry  that  has  oc- 
curred as  a  result  of  the  designation." 

And  those  are  the  only  changes  in 
the  bill,  other  than  other  references  to 
the  Secretary  of  the  Interior  acting  in 
conjunction  with  the  Small  Business 
Administrator. 

I  am  delighted  Senator  Baucus  and 
Senator  Chafee  called  this  to  my  at- 
tention. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.  1523.  AS  MODIFIED 

Mr.  RIEGLE.  Mr.  President,  I  want 
to  send  an  amendment  to  the  desk  that 
will  address  an  earlier  amendment, 
amendment  No.  1523,  which  was  pre- 
viously agreed  to. 

I  now  want  to  send  an  amendment  to 
the  desk  that  will  modify  amendment 
No.  1523. 

I  might  just  say,  by  way  of  expla- 
nation, this  is  to  conform  to  the 
changes  that  Senator  Shelby  and  Sen- 
ator Mack  have  sought  and  that  we 
have  worked  out  on  a  bipartisan  basis 
within  the  committee. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  so 
modified. 

The  modification  is  as  follows: 

On  page  20  of  the  Riegle  amendment.  No. 
1523.  strike  out  lines  11  and  12  and  insert  be- 
tween lines  17  and  18  the  following: 

(3)  The  appropriate  Federal  banking  agen- 
cy may  require  an  institution  with  total  as- 
sets in  excess  of  19.000.000.000  to  comply  with 
this  section  notwithstanding  the  exception 
provided  by  this  subsection,  if  it  determines 
that  such  exemption  will  create  a  significant 
risk  to  the  affected  deposit  insurance  fund  if 
applied  to  that  institution.". 

On  page  25  of  the  Riegle  amendment.  No. 
1523.  strike  lines  8-14  and  insert  the  follow- 
ing: 

SEC.  337.  INSIDER  LENDING. 

(a)  Loans  To  Executive  Officers  By  Mem- 
ber Banks.— Section  22(g)(2)  of  the  Federal 
Reserve  Act  (12  U.S.C.  375a(g)(2))  is  amended 


by  striking  "With  the  specific  prior  approval 
of  its  board  of  directors,  a  member"  and  in- 
serting "A  member". 

(b)  Extensions  of  Credit  To  Executive 
Officers.  Directors,  and  Principal  Share- 
holders of  Member  Banks.— Section  22(h)(8) 
of  the  Federal  Reserve  Act  (12  U.S.C. 
375b(h)(8))  is  amended— 

(1)  by  striking  "Member  Bank.— For"  and 
inserting  the  following:  "Member  Bank.— 

■■(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  for":  and 

(2)  by  adding  at  the  end  the  following: 
•■(B)  Exception —The  Board  shall  have  the 

authority  by  regulation  to  suspend  the  appli- 
cability of  any  or  all  of  this  subsection,  ex- 
cept for  the  provisions  of  paragraph  (2).  with 
respect  to  any  individual  who  is  a  director  or 
an  executive  officer  of  a  subsidiary  of  the 
company  that  controls  the  member  bank,  if 
the  Board  finds  that  such  individual  does  not 
actually  participate  in  major  policymaking 
functions  of  the  member  bank.". 

On  page  132  of  the  committee  substitute 
strike  lines  21  and  22  and  insert  the  follow- 
ing: 

"(2)  in  subparagraph  (C).  by  striking  "and 
its  composite  condition  was  found  to  be  out- 
standing:'"  and  inserting  "and  its  composite 
condition— 

"(i)  was  found  to  be  outstanding;  or 

"(ii)  in  the  case  of  an  insured  depository 
institution  that  has  total  assets  of  less  than 
$175,000,000.  was  found  to  be  outstanding  or 
good;  ". 

Mr.  RIEGLE.  Mr.  President,  I  urge 
the  adoption  of  the  amendment,  as 
modified. 

The  PRESIDING  OFFICER.  The 
Chair  would  rule  that  it  is  implicit 
within  the  consent.  The  Chair  would 
rule  that  that  action  has  taken  place; 
that  the  modification  has  been  agreed 
to. 

Mr.  RIEGLE.  All  right.  So  that  now 
we  have  perfected  the  underlying 
amendment  with  the  change  just  sent 
to  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  RIEGLE.  I  move  to  reconsider 
the  vote  by  which  the  amendment,  as 
modified,  was  agreed  to. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMEND.MENT  NO.  1530 

(Purpose:  To  improve  reporting  requirements 
on  monetary  instruments  and  transactions) 

Mr.  RIEGLE.  Mr.  President,  I  now 
rise  on  behalf  of  Senator  Bryan  and 
Senator  Bond  to  ask  unanimous  con- 
sent that  the  Anti-Money  Laundering 
Act  be  included  as  an  amendment  to 
this  bill.  The  language  is  modeled  after 
S.  1664.  I  now  send  that  amendment  to 
tjh.G  dssk 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  [Mr.  RiEOLE], 
for  Mr.  BRYAN,  for  himself.  Mr.  Bond.  Mr. 
Riegle.  and  Mr.  D'Amato  proposes  an 
amendment  numbered  1530. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  RIEGLE.  Mr.  President,  I  urge 
the  adoption  of  the  amendment. 

Mr.  BOND.  Mr.  President,  I  rise 
today  in  support  of  this  amendment  to 
add  S.  1664,  the  Anti-Money  Launder- 
ing Act  of  1993,  to  S.  1275.  This  amend- 
ment will  reduce  the  number  of  cur- 
rency transaction  reports  which  banks 
have  to  file  under  the  Bank  Secrecy 
Act.  Senator  Bryan,  Chairman  Riegle, 
and  I  introduced  S.  1664  on  November 
17,  1993. 

I  believe  that  this  bill,  added  to  S. 
1275,  the  Community  Development. 
Credit  Enhancement  and  Regulatory 
Improvement  Act  of  1993,  will  help  re- 
lieve bank  regulatory  burden,  improve 
compliance  under  the  Bank  Secrecy 
Act,  and  better  money  laundering  de- 
terrence efforts. 

Action  must  be  taken  to  relieve  the 
banking  industry  of  the  burden  of  un- 
reasonable regulatory  requirements  it 
now  faces.  The  bank  regulators  cur- 
rently require  all  kinds  of  burdensome 
compliance  reports,  activities  and  doc- 
uments that  cost  significant  amounts 
of  time  and  resources.  Consequently, 
banks,  are  generating  too  many  reports 
and  other  paperwork  of  questionable 
value,  instead  of  making  loans. 

In  particular,  to  help  combat  money 
laundering,  banks  have  to  file  a  Cur- 
rency Transaction  Report  [CTR]  for  all 
currency  transactions  over  $10,000.  The 
American  Bankers  Association  esti- 
mates that  it  cost  banks  almost  $130 
million  to  file  9.2  million  CTR's  with 
the  Internal  Revenue  Service  in  1992. 
The  utility  to  the  Government  of  this 
massive  number  of  reports  has  yet  to 
be  proven. 

This  amendment  will  help  to  reduce 
drastically  the  number  of  useless 
CTR's  which  are  filed  with  the  Govern- 
ment, thus  reducing,  in  part,  bank  reg- 
ulatory burden.  The  Anti-Money  Laun- 
dering Act  of  1993  would  create  manda- 
tory exemptions  for  transactions  be- 
tween depository  institutions,  trans- 
actions with  any  U.S.  Government  or 
agency,  and  transactions  with  any 
business  or  category  of  business  where 
CTR's  have  little  or  no  value  for  law 
enforcement  purposes.  In  addition. 
Treasury  would  have  the  discretion  to 
exempt  transactions  between  a  deposi- 
tory institution  and  its  qualified  busi- 
ness customers  who  most  frequently 
engage  in  transactions  which  are  sub- 
ject to  reporting  requirements  under 
the  Bank  Secrecy  At. 

I  am  well  aware  of  the  serious  prob- 
lem this  situation  has  created  for  the 
banking  industry  and  have  been  in  con- 
sultation with  my  colleagues  on  the 
Senate  Banking  Committee  to  find  so- 
lutions. Bank  regulatory  reform  is  one 
of  my  highest  priorities.  I  also  consider 
it  a  key  to  economic  growth. 


A  companion  bill,  H.R.  3235,  has  al- 
ready been  acted  on  in  the  House.  I  ask 
my  colleagues  for  their  support  on  this 
bipartisan  measure  to  relieve  bank  reg- 
ulatory burden. 

Mr.  BRYAN.  Mr.  President,  I  want  to 
acknowledge  with  respect  to  the  pend- 
ing amendment  the  work  of  several  of 
my  colleagues  who  have  made  this 
amendment  possible. 

I  ask  unanimous  consent  that  the 
chairman  of  the  committee.  Senator 
Riegle;  the  ranking  member.  Senator 
D'Amato;  and  my  senior  colleague. 
Senator  Reid,  be  added  as  cosponsors 
to  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BRYAN.  Mr.  President,  I  appre- 
ciate that. 

statement  on  the  ANTI-MONEY  LAUNDERING 
ACT  OF  1994 

Mr.  President,  Senator  Bond,  Sen- 
ator Riegle,  Senator  D'A.m.'vto,  and  I 
are  offering  an  amendment  to  S.  1275, 
the  Community  Development  Credit 
Enhancement,  and  Regulatory  Act  of 
1993  which  will  greatly  improve  our  ef- 
forts to  combat  money  laundering. 

This  amendment  will  reduce  the 
number  of  currency  transaction  reports 
banks  are  required  to  file,  while  mak- 
ing the  process  more  effective  at  iden- 
tifying suspicious  customer  trans- 
actions. 

This  amendment  is  based  on  the  text 
of  S.  1664  and  a  House  companion  bill 
(H.R.  3235)  introduced  by  Congressman 
Gonzalez. 

I  want  to  commend  Congressman 
Gonzalez  for  his  leadership  in  this 
area. 

Yesterday,  the  Senate  Banking, 
Housing,  and  Urban  Affairs  Committee 
held  a  hearing  on  this  antimoney  laun- 
dering legislation. 

The  testimony  gave  compelling  evi- 
dence as  to  why  this  measure  is  nec- 
essary. 

The  Department  of  Treasury,  General 
Accounting  Office  and  various  industry 
groups  testified  in  favor  of  the  legisla- 
tion. The  Bank  Secrecy  Act  is  widely 
viewed  as  an  important  part  of  the 
Federal  Government's  efforts  against 
money  laundering,  particularly  as  it 
relates  to  the  drug  trade. 

In  theory.  Federal  investigators  use 
currency  transaction  reports  [CTR's] 
to  identify  large  cash  transactions 
which  are  the  results  of  illegal  activ- 
ity. 

While  Federal  antimoney  laundering 
enforcement  has  had  some  successes, 
there  are  serious  problems  with  the 
current  system.  One  of  the  major  prob- 
lems investigators  face  is  the  sheer  vol- 
ume of  CTR's  filed— 10  million  annu- 
ally—more than  they  could  ever  hope 
to  have  the  resources  to  investigate 
fully. 

A  study  conducted  on  behalf  of  the 
Independent  Bankers  Association  of 
America  [IBAA]  found  that  community 
bank  employees  spent  over  2  million 


hours  each  year  complying  with  the 
Bank  Secrecy  Act. 

The  study  calculated  the  compliance 
costs  at  nearly  $60  million. 

The  excessive  number  of  reports 
filed,  many  of  which  clearly  have  no 
bearing  on  Federal  money  laundering 
enforcement,  place  a  great  strain  on 
both  Federal  investigators  and  the 
business  which  must  file  the  CTR's. 

Filing  CTR's  consumes  many  hours 
of  valuable  employee  time  and  requires 
substantial  investments  in  equipment 
and  tracking  systems. 

Generally,  financial  institutions  and 
other  businesses  subject  to  the  Bank 
Secrecy  Act  willingly  absorb  the  ex- 
pense of  filing  CTR's  as  part  of  the  cost 
of  doing  business,  and  part  of  their  re- 
sponsibility in  controlling  money  laun- 
dering. 

There  is,  however,  a  limit  to  the  bur- 
den that  these  private  businesses  can 
be  expected  to  bear. 

In  addition,  the  Federal  Government 
has  a  responsibility  to  ensure  that  the 
efforts  of  the  businesses  filing  CTR's 
are  not  wasted,  and  that  the  require- 
ments of  the  Bank  Secrecy  Act  produce 
useful  information  which  can  lead  to 
tangible  results  in  money  laundering 
enforcement. 

The  amendment  we  are  introducing 
today  will  both  increase  the  effective- 
ness of  the  Bank  Secrecy  Act  and  re- 
duce its  burden  on  private  businesses. 

Our  amendment  establishes  a  system 
of  exemptions  under  which  trans- 
actions that  are  clearly  of  no  interest 
for  law  enforcement  purposes,  such  as 
transactions  between  banks,  or  be- 
tween a  bank  and  a  Government  agen- 
cy, do  not  trigger  CTR's. 

It  also  provides  institutions  the  op- 
tion of  developing  a  list  of  regular  busi- 
ness customers  who.  with  the  approval 
of  the  Treasury  Department,  would 
also  be  exempt  from  CTR's. 

The  amendment  requires  the  Sec- 
retary to  implement  rule  changes 
which  will  reduce  the  volume  of  CTR's 
filed  by  depository  institutions  by  at 
least  30  percent,  a  goal  which  we  be- 
lieve could  be  easily  met  by  careful  im- 
plementation of  the  new  system  of  ex- 
emptions. 

In  addition  to  reducing  the  overall 
volume  of  unnecessary  CTR's,  the 
amendment  closes  a  number  of  loop- 
holes which  launderers  are  using  to  get 
around  the  current  detection  system. 

Mr.  President,  the  Bank  Secrecy  Act 
has  a  laudable  goal:  to  fight  money 
laundering. 

Unfortunately,  the  current  regula- 
tions for  reporting  cash  transactions 
are  a  bureaucratic  maze,  creating  con- 
fusion and  inefficiency  in  both  finan- 
cial institutions  and  law  enforcement 
agencies. 

The  reforms  we  are  proposing  in  this 
measure  will  go  a  long  way  to  both  re- 
ducing unnecessary  paperwork  while, 
at  the  same  time,  expanding  the  effec- 
tiveness of  our  Federal  money  launder- 
ing enforcement  efforts. 
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Mr.  President,  this  amendment  ac- 
complishes two  purposes  which  we  all 
can  support.  It  deals  with  strengthen- 
ing provisions  in  the  antimoney-laun- 
dering  statutes  to  require  that  some 
areas  which  are  currently  exempted 
and  have  provided  loopholes — which 
has  been  difficult  for  the  law  enforce- 
ment community— are  added  to  the 
law:  and  the  testimony  from  the  Treas- 
ury Department  and  others  expressing 
their  support  of  those  strengthening 
provisions  to  eliminate  existing  loop- 
holes. 

In  addition,  Mr.  President,  also  it  ad- 
dresses a  concern  with  respect  to  the 
preparation  of  the  currency  trans- 
action report.  Under  the  current  law 
with  respect  to  financial  institutions, 
currency  transactions  which  exceed 
$10,000  generate  under  the  law  what  is 
called  a  CTR,  or  currency  transaction 
report. 

This  enables  law  enforcement  to 
monitor  certain  types  of  activity  and 
to  thereby  ferret  out  money  launder- 
ing. Unfortunately,  this  effort  has  been 
hampered  because  the  generation  of 
these  CTR's  has  simply  overwhelmed 
the  ability  of  the  law  enforcement 
community  to  effectively  monitor. 
Currently,  some  10  million  currency 
transaction  reports  are  generated  each 
year. 

The  testimony  is  that  about  40  per- 
cent of  those  reports  deal  with  regular, 
well-established  businesses  that  in  no 
way  address  the  concern  that  the  bill 
in  its  original  form,  enacted  some 
years  ago,  was  designed  to  address. 
Nevertheless,  there  are  many  people 
that  are  required  to  generate  these 
CTR's  that  contribute  to  this  over- 
whelming volume. 

This  amendment  mandates  the  reduc- 
tion in  the  volume  of  currency  trans- 
action reports  by  30  percent  within  a 
period  of  6  months  after  the  law  goes 
into  effect.  So  that  provides  areas 
which  are  standard  exemptions,  all 
fully  approved  and  supported  by  Treas- 
ury, and  a  category  of  discretionary  ex- 
emptions, the  effect  of  which  enhances 
the  law  enforcement  community  to 
monitor  those  transactions,  which  may 
raise  questions  of  possible  illegal  activ- 
ity, and  also  to  lighten  the  burden  on 
the  financial  community  which  cur- 
rently estimates  the  cost  of  preparing 
each  one  of  these  reports  to  be  about  $3 
to  $4  a  copy. 

As  I  have  Indicated  previously,  this 
currently  results  in  some  10  million  of 
these  reports  going  into  a  data  process- 
ing center  in  Detroit.  That  is  simply 
beyond  the  ability  of  the  law  enforce- 
ment community  to  effectively  and 
adequately  monitor. 

I  want  to  acknowledge  again  the  sup- 
port of  the  distinguished  chairman  of 
this  committee,  who  appears  as  a  co- 
sponsor,  and  the  distinguished  ranking 
member,  who  also  appears  as  a  cospon- 
sor.  Senator  DoDD,  who  was  an  original 
primary  cosponsor  with  me. 


I  am  pleased  that  this  amendment 
has  been  cleared  on  both  sides  of  the 
aisle  and  will  be  adopted. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  1530)  was  agreed 
to. 

Mr.  D'AMATO.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  RIEGLE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIEGLE.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  With  no  amendments  or 
speakers  present  who  want  to  continue 
this  debate  at  this  time,  I  will  now  ask 
unanimous  consent  to  speak  as  if  in 
morning  business  on  a  different  subject 
for  a  period  not  to  exceed  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMPREHENSIVE  HEALTH  CARE 
REFORM 

Mr.  RIEGLE.  Mr.  President,  I  have 
on  regular  occasion  come  to  the  floor 
to  present  stories  of  individuals  and 
families  in  Michigan  who  are  facing  a 
health  care  crisis  of  one  kind  or  an- 
other to  illustrate  how  serious  the 
problems  are  in  this  area  that  face  peo- 
ple and  why  we  need  comprehensive 
health  care  reform. 

Today,  I  want  to  share  the  story  of 
Ralph  and  Lennell  Tucker  who  live  in 
Detroit,  MI.  In  March  last  year,  the 
family  was  forced  to  drop  their  private 
health  care  coverage  policy  because 
the  monthly  premium  increased  by  50 
percent.  It  went  from  $530  a  month  to 
over  $800  a  month  for  family  coverage. 

Now,  Ralph  Tucker  is  50  years  old 
and  a  former  employee  of  the  Mercury 
Paint  Co.  in  Detroit.  In  1991.  he  was  di- 
agnosed with  kidney  failure  and  was 
forced  to  leave  his  job  because  of  his 
disability.  He  did  not  qualify  for  retire- 
ment benefits  so  he  did  not  receive  re- 
tiree health  coverage.  The  Tuckers 
were  covered  under  Ralph's  health  pol- 
icy while  he  was  working.  When  he  left 
the  job,  they  maintained  the  policy  by 
paying  the  premiums  themselves  at  the 
cost  of  which  I  noted,  $530  a  month, 
which  is  a  heck  of  a  large  bill  to  have 
to  pay  each  month. 

When  a  person  leaves  a  job  that  of- 
fers health  insurance.  Federal  law  now 
requires  the  health  insurance  company 
to  offer  the  employee  the  same  insur- 


ance rates  that  the  business  paid,  but 
only  for  a  limited  period  of  time.  W'hen 
that  period  ended  last  year,  the  insur- 
ance company  raised  the  rates  they 
charged  the  Tuckers  to  the  $800  figure 
for  each  month.  Now,  that  is  half  of 
their  entire  monthly  income,  and  so  as 
everyone  would  understand,  the  Tuck- 
ers just  were  not  able  to  afford  to 
spend  half  their  income  to  maintain 
that  health  insurance  coverage,  and  so 
they  had  to  discontinue  their  coverage. 

Now,  Ralph  does  receive  Social  Secu- 
rity disability  benefits  and  Medicare 
coverage  because  of  his  kidney  condi- 
tion. Unfortunately,  the  Medicare  ben- 
efit does  not  cover  the  entire  cost  of 
his  dialysis  treatments,  nor  does  it 
cover  the  cost  of  prescription  drugs. 

Ralph's  wife,  Lennell,  is  48  years  old 
and  also  suffers  from  disabling  condi- 
tions that  prevent  her  from  working. 
In  1985.  she  was  working  in  a  nursing 
home  as  a  nurse's  assistant  when  she 
suffered  a  stroke.  Her  employer  did  not 
offer  health  insurance,  but  then  she 
was  covered  under  her  husband's  pol- 
icy. Lennell  tried  to  go  back  to  work, 
but  her  condition  only  worsened.  In  ad- 
dition to  having  a  stroke,  she  suffers 
from  hypertension  and  rheumatoid  ar- 
thritis and  needs  medication  to  control 
her  conditions. 

Lennell  and  Frank  have  a  16-year-old 
son  named  Ricardo.  He  is  dependent 
upon  his  parents  for  support.  Ricardo  is 
healthy  but  his  parents  do  worry  that 
if  anything  were  to  happen  to  him, 
they  would  not  be  able  to  pay  for  his 
care.  So  in  this  case  the  mother  and 
the  son  do  not  have  any  health  insur- 
ance coverage  at  all,  and  Ralph  is 
forced  to  rely  on  his  Medicare  cov- 
erage, which  obviously  does  not  do  the 
job. 

The  Tucker  family  is  trying  to  do  the 
best  they  can  to  cover  their  medical 
and  other  costs  of  living,  but  it  is  ex- 
tremely difficult  to  survive  on  the 
small  Social  Security  check  that  Ralph 
receives  each  month.  The  family's 
total  monthly  income  is  $1,625.  Because 
they  no  longer  have  prescription  drug 
coverage  to  help  with  the  cost  of  their 
medicines,  the  Tuckers  often  ration 
their  medications  to  try  to  make  them 
last  longer.  If  they  took  the  full  dos- 
ages that  their  doctors  want  them  to 
take,  their  medications  alone  would 
cost  $800  to  $1,000  a  month,  more  than 
half  their  income. 

So  you  can  see  in  this  situation,  if 
they  tried  to  continue  their  health  in- 
surance coverage  at  $800  a  month,  pay 
the  $800  a  month  in  addition  for  the 
medicines  they  need,  that  is  their  en- 
tire monthly  income  without  putting 
one  piece  of  bread  on  the  table,  paying 
any  utility  bills,  buying  any  clothes,  or 
any  of  the  necessities  of  life  we  all 
face. 

For  a  few  months,  they  struggled  to 
try  to  pay  as  much  as  $500  a  month  for 
medications  they  needed  as  a  family. 
But    in    addition    to    drug    costs,    each 


month  the  Tuckers  have  a  balance  of 
$300  they  must  pay  to  the  dialysis  facil- 
ity in  order  to  get  the  treatment  Ralph 
needs  just  to  stay  alive.  Because  they 
could  not  afford  to  continue  to  spend  a 
total  of  $800  a  month,  or  half  their  in- 
come, on  both  medication  and  the  kid- 
ney dialysis,  they  have  had  to,  again, 
cut  their  medication  use  and  now  they 
are  spending  $575  a  month  on  just 
medicines  alone,  or  fully  35  percent  of 
their  income. 

Lennell  delays  going  to  her  physician 
because  of  the  cost  of  the  visits  and 
tries  to  manage  her  high  blood  pressure 
by  monitoring  it  at  home.  She  regu- 
larly asks  her  physician  to  send  her 
medication  samples  because  she  cannot 
afford  to  properly  fill  the  prescriptions 
she  needs. 

I  say,  Mr.  President,  the  Tuckers  and 
all  Americans  desei*ve  the  security  of 
guaranteed,  affordable  health  care  cov- 
erage that  will  meet  their  basic  health 
needs.  Both  Ralph  and  Lennell  were 
hard  workers  and  were  forced  to  leave 
their  jobs  because  of  devastating,  and 
now  chronic,  medical  problems.  They 
do  not  want  these  medical  problems, 
but  life  brings  these  things  our  way 
and  that  has  happened  to  them  and 
countless  other  millions  across  the 
country. 

Because  our  current  health  care  sys- 
tem does  not  guarantee  everyone 
health  care  coverage  at  a  price  they 
can  afford,  this  family  is  suffering  each 
day  without  the  proper  care  and  treat- 
ment that  they  need.  It  is  not  right  in 
America  today,  not  for  the  Tuckers  or 
anybody  else,  to  be  in  that  situation. 

We  need  health  care  reform  to  make 
sure  no  family  has  to  forgo  and  be 
without  the  medical  treatment  they 
need  because  they  are  either  too  sick 
to  be  able  to  work  in  order  to  earn  the 
income  to  pay  the  bill,  or  because  they 
do  not  have  any  other  means  to  get  the 
insurance  or  the  medicines  they  need 
to  try  to  maintain  their  health  as  best 
they  can. 

So  we  very  much  need  national 
health  care  reform.  I  am  proud  that  the 
President  has  taken  the  lead  on  this 
issue,  to  take  the  issue  to  the  country 
and  to  try  to  force  change  into  place, 
change  that  is  clearly  needed  for  fami- 
lies like  this.  This  story  could  be  any 
family  story  depending  upon  the  cir- 
cumstances that  might  strike  a  given 
family. 

I  am  confident  that  we  can  work  this 
problem  through  if  we  decide  it  is  im- 
portant enough  for  the  people  of  Amer- 
ica. They  want  us  to  do  it.  They  are 
asking  us  to  do  it.  It  is  one  of  the  rea- 
sons they  elected  a  new  President  a 
year  ago— to  put  us  into  a  position  to 
be  able  to  have  major  health  care  re- 
form to  provide  affordable  health  care 
coverage  to  our  people,  and  with  it,  the 
medicines  people  need  to  maintain 
their  health  and  well-being. 

Mr.  President.  I  yield  the  remainder 
of  my  time  and  suggest  the  absence  of 
a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


COMMUNITY  DEVELOPMENT  BANK- 
ING AND  FINANCIAL  INSTITU- 
TIONS ACT  OF  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President,  let  me 
inquire  of  the  Chair.  Is  the  amendment 
earlier  offered  by  Senator  P.ackwood  at 
the  desk? 

The  PRESIDING  OFFICER.  Senator 
Packwood's  amendment  is  the  pending 
question. 

Mr.  RIEGLE.  I  am  prepared  to  sup- 
port that  amendment,  and  we  are  pre- 
pared to  move  that  amendment  at  this 
time.  So  I  ask  that  we  do  so.  I  ask  the 
Chair  to  put  the  question. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Or- 
egon. 

The  amendment  (No.  1529)  was  agreed 
to. 

Mr.  RIEGLE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIEGLE.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  today  in  strong  support  of  subtitle 
B  of  the  Community  Development, 
Credit  Enhancement,  and  Regulatory 
Improvement  Act  of  1993.  Subtitle  B 
creates  the  Small  Business  Capital  En- 
hancement Program  which  I  had  the 
privilege  of  coauthoring  with  the  chair- 
man of  the  Banking  Committee,  Sen- 
ator RiEGLE,  Senator  Stevens,  and 
Senator  Dodd.  Mr.  President,  this  pro- 
vision is  designed  to  bridge  the  credit 
gap  and  make  bank  financing  more 
readily  available  to  the  countless  num- 
ber of  small  businesses  and  entre- 
preneurs presently  unable  to  secure  fi- 
nancing with  conventional  lending  in- 
stitutions. 

Mr.  President,  this  program  rep- 
resents a  new  and  innovative  market- 
based  approach  to  small  business  lend- 
ing.   It    will    enable    banks    to    extend 


credit  to  firms  which  have  previously 
been  unable  to  obtain  commercial  fi- 
nancing. It  will  do  so  with  a  minimum 
of  regulatory  oversight  and  without 
sacrificing  safety,  soundness,  or  con- 
ventional credit  analysis.  It  will  focus 
on  small  loans  from  a  diverse  assort- 
ment of  companies.  And.  the  program 
will  accomplish  all  this  with  a  neg- 
ligible amount  of  Government  re- 
sources and  with  no  hidden  govern- 
mental liability. 

Mr.  President,  smaller  and  newer 
businesses,  by  definition,  provide  a 
greater  degree  of  risk  for  financial  in- 
stitutions than  do  large  businesses. 
Banks  routinely  assess  and  cover 
against  different  degrees  of  risk  in  a 
variety  of  ways — by  charging  fees,  in- 
creasing interest  rates,  or  through 
portfolio  diversification.  This,  in  com- 
bination with  recent  concerns  over 
safety  and  soundness  stemming  from 
bank  and  savings  and  loan  failures,  and 
the  devaluation  of  collateral  due  to  the 
economic  recession  has  resulted  in 
small  businesses  finding  themselves  ei- 
ther unable  to  secure  financing  at  any 
cost,  or  priced  out  of  the  market  by 
high  interest  rates,  short  terms,  and 
excessive  demands  for  collateral. 

Alternative  sources  of  funding  such 
as  public  markets,  venture  capital 
firms,  or  institutional  investors  pro- 
vide little  relief  to  the  small  business. 
New  securities  or  initial  public  offer- 
ings [IPO's],  particularly  for  smaller 
and  riskier  issues,  have  had  and  will 
continue  to  have  difficulty  attracting 
investors.  On  the  other  hand,  venture 
capital  firms  remain  focused  on  high- 
tech  companies  that  offer  prospects  of 
relatively  higher  and  faster  returns  on 
investment.  This  is  comrplicated  by  the 
fact  that  venture  capital— whether  eq- 
uity or  debt — has  been  falling  off  sig- 
nificantly in  recent  years.  Finally,  in- 
stitutional investors  such  as  insurance 
companies  or  pension  funds  can  provide 
financing  to  smaller  firms,  but  because 
of  complex  capital  and  fiduciary  obli- 
gations have  never  focused  on  develop- 
ing the  systems  for  evaluating  credit 
risks  or  growth  potential  of  individual 
smaller  enterprises.  Thus,  the  relative 
unavailability  of  both  long  term  debt 
and  equity  capital  has  left  many  small 
businesses  in  a  so-called  credit  gap— 
the  unavailability  of  financing  at  any 
cost,  or  at  costs  or  terms  beyond  a 
small  firm's  ability  to  service. 

Mr.  President,  small  firms  are  realiz- 
ing that  previously  bankable  loans,  or 
loans  which  were  considered  on  the 
margin  are  less  and  less  likely  to  be  ap- 
proved by  commercial  financial  insti- 
tutions. This  is  particularly  alarming 
in  light  of  recent  surveys  which  show 
that  commercial  banks  have  been  and 
remain  the  most  important  supplier  of 
debt  capital  and  financial  services  to 
the  small  business  sector  in  the  United 
States. 

Since  small  firms  remain  the  pri- 
mary creator  of  new  jobs  and  new  inno- 
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vaLions  in  the  United  States,  and  since 
small  firms  remain  the  primary  place 
for  employee  training,  this  credit  gap 
has  profound  implications  over  time 
for  the  economy,  productivity  growth, 
employment,  personal  income,  and 
eventually  our  standard  of  living. 

The  U.S.  Small  Business  Administra- 
tion addresses  part  of  this  problem 
through  the  7(a)  loan  guarantee  pro- 
gram by  providing  guarantees  of  up  to 
90  percent  of  loans  made  to  qualified 
small  businesses  by  private  lenders. 
While  the  loan-by-loan  guarantee  ap- 
proach is  generally  regarded  as  very 
successful,  and  has  proven  to  be  an  in- 
valuable tool  for  lenders  and  borrowers 
alike,  it  is  also  clear  that  it  has  not 
filled  the  credit  gap  created  by  events 
of  the  past  decade.  The  Small  Business 
Capital  Access  Program  is  intended  to 
augment,  not  replace,  the  SBA  7(A) 
guarantee  program  or  any  other  loan 
program  administered  by  the  Govern- 
ment. 

The  Small  Business  Capital  Enhance- 
ment Program  is  based  on  a  portfolio 
insurance  concept  rather  than  the  tra- 
ditional loan-by-loan  guarantee  proc- 
ess. In  other  words,  as  opposed  to  cur- 
rent programs  where  government  pro- 
vides a  guarantee  for  each  individual 
loan,  this  program  provides  a  reserve 
or  guarantee  on  a  portfolio  of  loans. 
This  will  enable  banks  to  evaluate  risk 
on  a  pooled  or  shared  basis  and  apply 
an  actuarial  approach  to  small  busi- 
ness credit  analysis.  The  result  will  be 
banks  making  far  more  small  business 
loans  with  far  fewer  Federal  dollars. 

In  1986,  the  State  of  Michigan,  under 
the  leadership  of  former  Governor 
Blanchard,  implemented  a  similar  pro- 
gram which  has  provided  loans  to  over 
2300  loans,  for  a  total  of  more  than  $116 
million  in  financing,  and  has  resulted 
in  a  leverage  ratio — that  is  total  gov- 
ernment obligation  to  total  lending— of 
more  than  23:1. 

Here's  how  the  program  works: 

For  each  bank  participating  in  the 
program,  a  special  reserve  fund  would 
be  established  to  cover  future  losses 
from  a  portfolio  of  loans  which  the 
bank  makes  under  the  program.  The 
reserve  fund  would  be  owned  and  con- 
trolled by  State  government,  but  ear- 
marked in  each  participant  bank's 
name.  Thus  each  bank  participating  in 
the  program  would  have  its  own  sepa- 
rate earmarked  loss  reserve. 

Payments  would  be  made  into  a 
bank's  earmarked  reserve  each  time 
the  bank  makes  a  loan  under  the  pro- 
gram. The  borrower  would  make  a  pre- 
mium payment  of  between  I'/j  to  3'/2 
percent  of  the  loan  amount  and  the  fi- 
nancial institution  would  match  the 
payment.  The  State  government  would 
then  match  that  payment.  To  make 
this  program  less  onerous  on  the 
states,  the  Federal  Government  will  re- 
imburse the  states  for  half  of  their  con- 
tribution. So  under  this  four  part 
matching  system,  a  bank  could  have 


anywhere  from  a  6  percent  to  a  14  per- 
cent loan  loss  reserve  on  the  portfolio. 

If  a  bank  makes  a  portfolio  of  loans 
under  the  program,  it  might  have  a  re- 
serve equal  to,  for  example,  10  percent 
of  the  total  amount  of  that  portfolio. 
In  such  a  situation,  the  bank  could  sus- 
tain a  loss  rate  of  up  to  10  percent  on 
that  portfolio  and  still  be  completely 
covered  against  loss.  This  gives  the 
bank  the  ability  to  absorb  a  higher  loss 
rate— perhaps  5,  6  or  7  percent — than  it 
could  tolerate  on  its  conventional 
loans— usually  1  or  2  percent.  Since 
this  arrangement  offers  the  bank  a 
higher  degree  of  coverage  against  loss 
than  normally  available,  the  institu- 
tion may  be  able  to  offer  more  favor- 
able interest  rates  and  terms  to  small 
businesses. 

The  bank,  however,  must  still  be  pru- 
dent in  making  loans  under  this  pro- 
gram since  it  is  completely  at  risk  for 
any  losses  that  exceed  the  coverage 
provided  by  the  reserve.  Because  of  this 
incentive  for  prudence,  there  will  be 
little  need  for  strict  regulatory  super- 
vision. The  bank  would  decide  whether 
or  not  and  under  what  terms  and  condi- 
tions to  make  a  loan. 

The  limited  need  for  regulatory  over- 
sight is  a  critical  component  in  the  im- 
plementation of  this  program.  Unlike 
other  Government  loan  programs 
which  require  strict  oversight  due  to 
the  Government's  large  hidden  liability 
which  is  inherent  in  any  guarantee  pro- 
gram, the  Capital  Enhancement  Pro- 
gram has  a  limited  Government  liabil- 
ity— at  most,  3V2  percent  of  a  loan  or  a 
portfolio  of  loans.  This  compares  to 
traditional  guaranteed  lending  pro- 
grams where  the  Government's  expo- 
sure is  as  high  as  85%  of  the  loan 
amount. 

Also  worth  noting  is  the  program's 
built-in  bias  for  small  business  loans. 
Because  this  concept  is  based  on  insur- 
ing a  portfolio  of  loans  as  opposed  to 
one  loan,  there  is  a  structural  incen- 
tive to  build  a  large  portfolio  of  diverse 
and  smaller  loans. 

Thus,  through  this  arrangement  of 
shared  risk,  the  Small  Business  Capital 
Enhancemenet  Program  would  encour- 
age banks  that  have  been  cutting  back 
on  commercial  lending  to  extend  credit 
to  those  small  firms  most  affected  by 
the  credit  crunch. 

Mr.  President,  this  program  has 
strong  state  support.  Small  Business 
Capital  Enhancement  Programs  have 
already  been  established  in  Arkansas, 
Indiana,  Connecticut,  Colorado,  Dela- 
ware, Massachusetts,  Minnesota,  New 
Hampshire,  Oklahoma,  Oregon,  Utah, 
Vermont,  and  West  Virginia. 

Mr.  President,  the  continuing  lack  of 
credit  for  small  businesses  is  stran- 
gling our  economy  and  further  imped- 
ing economic  recovery.  Credit  is  the 
fuel  of  economic  growth.  Without  cred- 
it, businesses  cannot  grow;  without 
business  growth,  jobs  can  not  be  cre- 
ated;   and    without    job    creation    this 


economy  will  never  fully  recover.  It's 
as  simple  as  that.  The  Small  Business 
Capital  Enhancement  Program  will 
significantly  expand  lending  to  small 
businesses  which  will,  in  turn,  create 
jobs  and  help  put  us  on  the  road  to  eco- 
nomic growth. 

AMKNDMKNT  NO.  1531 

Mr.  RIEGLE.  Mr.  President,  I  rise  to 
offer  an  amendment  on  behalf  of  Sen- 
ator Metzenbaum  and  myself.  The 
amendment  will  insure  that  negative 
information  regarding  checks  in  a 
consumer  credit  report  includes  the 
date,  original  payees,  and  amounts  of 
those  checks. 

This  amendment  has  been  agreed  to 
by  Senator  D'Amato. 

I  send  the  amendment  to  the  desk, 
and  after  it  is  read  I  will  ask  for  its 
adoption. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  will 
be  set  aside. 

The  clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  [Mr.  Riegle] 
for  himself  and  Mr.  Metzenbaum  proposes  an 
amendment  numbered  1531. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert: 

Sec  .  Section  609(a)  of  the  Fair  Credit  Re- 
porting Act  (15  U.S.C.  1681g(a))  is  amended 
by  adding  after  paragraph  (31  the  following: 

••(4»  The  dates,  original  payees,  and 
amounts  of  any  checks  upon  which  is  based 
any  negative  information  about  the 
consumer  included  in  the  file  at  the  same 
time  of  the  disclosure.  " 

Mr.  RIEGLE.  Mr.  President,  I  ask 
that  the  amendment  be  agreed  to. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment 

The  amendment  (No.  1531)  was  agreed 
to. 

Mr.  RIEGLE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIEGLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

A.MEND.MENT  SO.  1532 

Mr.  RIEGLE.  Mr.  President,  I  now 
send  to  the  desk  an  amendment  on  be- 
half of  Senators  Baucus  and  Wallop 
and  ask  it  be  incorporated  into  the  bill. 

This  amendment  changes  the  CDFI 
selection  criteria  to  require  the  fund  to 


take  into  consideration  communities 
that  have  experienced  a  sudden  and  sig- 
nificant loss  of  employment  since  the 
1990  census  or  experienced  a  major  dis- 
location in  its  primary  employment 
base. 

I  ask  unanimous  consent  that  the 
amendment  that  is  now  pending  be  set 
aside  so  that  we  can  take  up  consider- 
ation of  the  Baucus-Wallop  amend- 
ment, which  I  now  send  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  (Mr.  Riegle). 
for  Mr.  Baucus,  for  himself  and  Mr.  Wallof. 
proposes  an  amendment  numbered  1532. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  56,  line  24.  strike  ■or"; 

On  page  57.  line  4.  after  ':  "  insert  'or"; 
and 

On  page  57.  between  lines  4  and  5.  insert; 

••(c)  in  a  community  that  has  experienced 
a  sudden  and  significant  loss  in  total  em- 
ployment since  the  1990  census  or  a  major 
dislocation  in  its  primary  employment 
base". 

Mr.  RIEGLE.  Mr.  President,  I  ask 
that  the  amendment  be  agreed  to. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1532)  was  agreed 
to. 

Mr.  D'AMATO.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  RIEGLE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIEGLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President,  let  me 
say  for  the  benefit  of  colleagues,  we 
have  made  great  progress  on  this  bill 
today.  We  have  resolved  almost  every 
outstanding  issue.  There  are  a  few  is- 
sues we  anticipate  dealing  with  and  re- 
solving tomorrow,  and  then  I  believe 
we  shall  be  able  to  finish  the  bill. 


A  TRIBUTE  TO  JUDGE  MYRON 
WAHLS 

Mr.  LEVIN.  Mr.  President,  on  Sun- 
day, March  20,  1994,  Orchestra  Hall  in 
Detroit,  MI  will  resonate  with  the 
sounds  of  three  jazz  greats,  Lionel 
Hampton,  Dorothy  Donegan,  and  Joe 
Williams.  This  special  concert  was  or- 
ganized as  a  tribute  to  Michigan  Court 
of  Appeals  Judge  Myron  "Mike"  Wahls, 
a  truly  fine  jazz  pianist  in  his  own 
right. 

Mike  Wahls  is  special,  admired  for 
his  hard  work  on  the  bench  and  in  the 
community.  He  is  being  honored  for 
that  devotion  to  the  law  and  his  com- 
munity, and  for  his  courage,  deter- 
mination, and  good  humor  in  the  face 
of  adversity.  Mike  is  waging  a  battle 
against  a  serious  illness,  but  he  is  not 
spending  a  lot  of  time  feeling  sorry  for 
himself.  He  goes  about  his  business  and 
lives  his  life  with  grace  and  dignity, 
and  is  a  true  role  model  and  inspiration 
for  others  in  how  to  live  with  strength, 
and  dignity,  and  fulfillment. 

Mike  Wahls  has  a  wonderful  family,  a 
multitude  of  admiring  friends  and  sup- 
portive peers.  I  am  proud  to  join  them 
all  in  paying  tribute  to  him.  And  on 
Sunday,  when  he  goes  on  stage  at  the 
end  of  the  concert  to  jam  with  Hamp- 
ton, Donegan,  and  Williams,  Orchestra 
Hall  will  reverberate  with  the  sounds 
of  joyous  music,  and  the  audience  will 
be  smiling  and  laughing  with  Mike 
Wahls. 


liams  and  Phil  Hart,  and  I  am  proud  to 
say  he  also  worked  in  my  campaigns  as 
a  most  valuable  volunteer. 

Mr.  President,  I  am  happy  to  see  such 
a  fine  person,  and  I  must  add.  a  good 
friend,  honored  in  such  a  special  way 
by  his  alma  mater  and  his  community. 


MORNING  BUSINESS 

Mr.  RIEGLE.  Mr.  President.  I  now 
ask  unanimous  consent  there  be  a  pe- 
riod for  morning  business  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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TRIBUTE  TO  EDDIE  McGLOIN 

Mr.  LEVIN.  Mr.  President,  on  March 
18.  1994,  five  of  Hamtramck,  Mi's  finest 
athletes  from  past  years  will  be  in- 
ducted into  the  Hamtramck  Sports 
Hall  of  Fame.  At  the  same  time,  one  of 
them,  Eddie  McGloin,  will  be  awarded 
the  E.M.  Conklin  Humanitarian  Award. 
This  award  is  given  to  a  Hamtramck 
High  School  alumnus  who  has  dem- 
onstrated excellence  in  leadership, 
guidance,  and  administrative  skills. 

Eddie  McGloin  is  winning  this  award 
because  of  a  long  involvement  in  ath- 
letics and  a  broad  career  in  education, 
government  work,  and  political  activ- 
ism. 

Eddie  earned  varsity  letters  in  track, 
cross  country,  and  boxing  at  Ham- 
tramck High  and  was  also  a  Golden 
Gloves  boxer  and  a  college  boxing 
champion.  He  boxed  when  he  was  in  the 
Air  Force  and  even  enjoyed  a  brief  pro- 
fessional career. 

He  was  a  counselor  in  the  Detroit 
Public  School  System  and  worked  in 
employee  relations  with  the  U.S.  Post 
Office  in  Michigan  and  Illinois.  He  also 
worked  for  the  Housing  and  Urban  De- 
velopment department  in  Detroit  and 
Buffalo.  He  received  a  Superior  Accom- 
plishment Award  from  the  Postmaster- 
General  and  a  Citizen  Achievement 
Award  from  WW  J. 

Eddie  worked  for  two  of  Michigan's 
finest  public  figures.  G.   Mennen  Wil- 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  stood  at  $4,549,059,128,033.88  as 
of  the  close  of  business  on  Tuesday, 
March  15.  Averaged  out,  every  man. 
woman,  and  child  in  America  owes  a 
part  of  this  massive  debt,  and  that  per 
capita  share  is  $17,448.67. 

By  the  way,  Mr.  President,  I  began 
these  daily  reports  on  the  Federal  debt 
about  25  months  ago,  on  February  21. 
1992.  Every  day  since,  the  CONGRES- 
sioN.\L  Record  has  carried  what  we 
call  the  ••boxscore"  identifying  the 
Federal  debt  down  to  the  penny. 

On  February  21,  1992.  the  exact  Fed- 
eral debt  stood  at  $3,982,449,525,016.30. 
As  I  mentioned  a  few  moments  ago.  the 
exact  Federal  debt,  down  to  the  penny, 
as  of  yesterday,  March  15,  stood  at 
$4,549,059,128,033.88. 

If  there  is  anyone  who  wants  to  fig- 
ure out  how  much  the  Federal  debt  has 
increased  during  the  past  25  months,  I 
will  save  you  the  time:  It  has  increased 
by  $566,609,603,071.58. 

And  the  Senate  has  just  rejected  a 
proposed  constitutional  amendment 
that  would  have  required  a  balanced 
Federal  budget. 


COMMENDING  MARTIN  BUSER,  BIG 
LAKE,  AK 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  today  to  commend  Martin  Buser  of 
Big  Lake,  AK  for  winning  the  Iditarod 
Trail  Sled  Dog  Race  for  the  second 
time  in  3  years. 

In  winning  the  gold  of  the  Iditarod  in 
record  time,  Martin  Buser  takes  his 
place  with  other  historic  Alaskan  ath- 
letes, including  Tommy  Moe,  the  re- 
cen  gold-medal  winner  for  America  in 
the  Olympic  men's  downhill. 

The  Iditarod  Trail  Sled  Dog  Race  is 
without  any  doubt  the  most  difficult 
challenge  any  athlete  could  undertake. 
The  trail,  winding  for  more  than  1,000 
miles  through  North  America's  most 
rugged  wilderness  from  Anchorage  to 
Nome,  crosses  mountains,  forests, 
muskegs,  and  open  savannahs.  Hazards 
to  both  humans  and  dogs  include  not 
only  the  physical  challenge  of  the  race, 
but  more  exotic  experiences,  such  as 
avoiding  charging  moose  and  angry 
grizzlies. 

Buser  crossed  the  finish  line  in 
Nome,  on  the  shores  of  the  ice-covered 
Bering  Sea.  at  10:02  p.m.  yesterday.  His 
win  sets  a  new  record  for  the  race  of  10 
days,  13  hours,  and  2  minutes,  more 
than  2V2  hours  faster  than  the  old 
record  set  last  year  by  another  Alas- 
kan. Jeff  King  of  Denali  Park. 
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The  Iditarod  is  an  annual  testimony 
to  the  strength  and  stamina  possible  to 
both  humans  and  dogs,  and  to  the  peer- 
less spirit  of  competition  and  good 
sportsmanship.  It  celebrates  a  unique 
partnership  of  determination,  coopera- 
tion and  conditioning  between  each 
racer  and  his  or  her  dogs. 

The  Iditarod  Trail  was  first  marked 
as  a  dog  team  postal  carrier  route  in 
1910.  The  race  was  started  as  an  annual 
event  in  1967,  to  commemorate  a  life- 
saving  relay  race  with  time  in  1925. 
when  mushers  along  the  trail  cooper- 
ated to  deliver  critically  needed 
diptheria  serum  in  time  to  save  the 
residents  of  Nome  from  an  epidemic.  I 
am  proud  to  have  played  a  hand  in 
helping  the  founders  of  the  race.  Joe 
Redington  and  Dorothy  Page,  obtain  fi- 
nancing for  that  first  race. 


THE  HOWARD  STERN  CASE 

Mr.  DAMATO.  Mr.  President,  I  rise 
to  call  attention  to  one  of  the  most 
outrageous  examples  of  bureaucratic 
abuses  I  have  seen  during  my  time  in 
the  Senate.  The  Big  Brother  in  this  in- 
stance is  the  Federal  Communications 
Commission  [FCC].  The  manner  in 
which  this  agency  has  dealt  with  one  of 
my  constituents.  Infinity  Broadcasting 
Corp.,  is  simply  unacceptable.  It  is  a 
situation  that  everyone  who  respects 
our  first  amendment  freedoms  and  due 
process  in  administrative  proceedings 
must  be  concerned  about. 

Infinity  Broadcasting  Corp.,  is  a  pub- 
licly traded  New  York  company  that  is 
the  country's  largest  company  whose 
business  is  owning  and  operating  radio 
stations.  They  have  been  in  business 
for  20  years.  Upon  completion  of  pend- 
ing acquisitions,  they  will  own  25  radio 
stations  in  13  major  markets,  including 
stations  in  every  one  of  the  top  10  mar- 
kets. There  are  many  diverse  formats 
on  their  stations,  including  rock,  coun- 
try, oldies,  all-talk,  and  all-sports. 

This  sorry  situation  that  I  bring  to 
the  Senate's  attention  involves  a  re- 
cent attempt  by  Infinity  to  purchase  a 
Los  Angeles  radio  station.  According 
to  news  reports,  the  Commission  held 
up  that  sale  because  it  did  not  like  the 
content — the  content — of  one  of 
Infinity's  programs.  It  apparently  did 
not  matter  to  the  FCC  that  the  pro- 
gram in  question  would  not  even  air  on 
the  station  Infinity  wanted  to  pur- 
chase. 

Now.  the  FCC  clearly  does  not  like 
this  program— "The  Howard  Stern 
Show."  The  program  is  not  everyone's 
cup  of  tea.  I  have  been  on  it.  I  like 
Howard.  But  I  know  some  people  get 
offended  by  some  of  the  things  he  says 
on  it.  That  is  OK.  This  is  the  United 
States  of  America.  If  they  do  not  like 
it.  they  can  turn  it  off  or  turn  the  dial. 

I  am  not  here  to  debate  the  merits  of 
Howard  Stern.  If  you  like  him.  you  like 
him.  If  you  do  not,  you  do  not.  What  I 
do  know  is  that  if  the  Federal  Commu- 


nications Commission,  or  any  citizen 
in  America,  thinks  that  what  Stern  or 
anyone  else  says  on  the  air  is  indecent, 
they  can  file  a  complaint.  There  are 
procedures  for  adjudicating  those  com- 
plaints. That  is  the  way  it  should  be.  If 
Howard  Stern,  or  Infinity,  or  anyone 
else,  breaks  the  law,  they  should  be 
punished. 

That  is  not  what  happened  here 
though.  And  that  is  what  bothers  me 
greatly.  What  happened  here  was  that 
because  the  Federal  Communications 
Commission  did  not  like  this  particu- 
lar show,  the  Commission  took  revenge 
on  Infinity,  a  publicly  traded  company 
with  thousands  of  shareholders,  by 
holding  up  the  sale  of  the  Los  Angeles 
station  to  Infinity.  A  sale  like  this  usu- 
ally requires  60  days'  turn-around  at 
the  Commission.  This  one  has  taken 
271  days  so  far,  and  still  has  not  been 
resolved. 

In  fact,  one  Commissioner  this  past 
New  Year's  Eve  day.  Commissioner 
James  H.  Quello,  told  the  New  York 
Times  that  Infinity's  KRTH  acquisi- 
tion would  be  "delayed  indefinitely" 
because,  he  claimed,  the  Commission 
disapproved  of  Mr.  Stern.  As  it  turned 
out,  the  New  York  Times  never 
checked  with  the  other  two  Commis- 
sioners, who  the  following  week  repudi- 
ated the  story  and  said  that  Commis- 
sioner Quello  did  not  speak  for  them. 
But  the  harm  had  already  been  done — 
as  this  one  Commissioner  must  have 
known.  Infinity's  stock  price  had 
dropped  S200  million— about  1  percent 
of  its  value  over  3  trading  days — and 
Infinity  was  forced  to  pay  millions 
more  in  penalties  for  the  delay  to  com- 
plete the  purchase  of  the  Los  Angeles 
radio  station. 

Now  if  a  member  of  the  Federal  Com- 
munications Commission  feels  the  con- 
tent of  a  show  is  indecent  there  are 
steps  that  can  be  taken.  That  is  OK. 
Those  ways  protect  basic  first  amend- 
ment principles  and  the  due  process 
rights  contained  in  the  Communica- 
tions Act  and  the  FCC's  own  internal 
proceedings.  Maybe  this  case  got  a  lot 
of  publicity  because  it  involved  a  con- 
troversial entertainer.  But  precisely 
because  it  did  involve  controversy,  the 
constitutional  concerns  become  even 
more  real.  After  all,  often  the  law  is 
not  made  in  cases  involving  the  most 
perfect  of  parties.  The  constitution  was 
written  to  protect  all  the  different 
voices  in  the  "marketplace  of  ideas". 
The  way  I  read  the  first  amendment, 
dislike  or  disagreement  with  content  is 
clearly  not  sufficient  to  punish  Infinity 
in  its  other,  unrelated  business  deal- 
ings. 

But  here  the  Commission  did  just 
that.  The  Infinity  case  highlights  an 
impermissible  joining  of  two  FCC  pro- 
ceedings that,  as  I  understand  it.  are 
supposed  to  be  kept  separate — the  sale 
of  a  broadcast  license  and  the  issuance 
of  notices  of  apparent  liability  [NAL's], 
which  is  the  Commission  process  for 


adjudicating  indecency  complaints. 
That  this  improper  joining  occurred 
over  the  enforcement  of  the  indecency 
standard  is  particularly  troubling.  The 
FCC  needs  to  be  particularly  careful  in 
this  area  in  light  of  the  due  process 
principles  and  first  amendment  con- 
cerns articulated  by  two  unanimous 
B.C.  Court  of  Appeals  decisions.  In 
both  decisions,  the  court  struck  down 
the  foundations  of  the  FCC's  enforce- 
ment schemes,  which  should  tell  it 
something. 

While  four  notices  have  been  issued 
against  Infinity,  it  is  my  understand- 
ing that  Commission  issuance  of  such  a 
notice  of  apparent  liability  along  with 
a  proposed  fine  to  a  broadcaster  does 
not  constitute  any  determination  that 
there  has  been  a  violation  of  the  inde- 
cency standard.  The  Commission  has 
found  Infinity  violated  the  indecency 
standard  only  once,  and  it  issued  a 
$6,000  fine  for  that  one  broadcast  4 
years  ago.  The  other  cases  are  still 
pending  at  the  FCC.  Infinity  has  not 
yet  been  able  to  challenge  the  56,000 
fine  in  court,  which  it  has  told  the  FCC 
it  intends  to  do.  In  each  case.  Infinity 
has  denied  any  violation. 

It  is  these  nonfinal  notices  of  appar- 
ent liability  that  the  FCC  is  using  for 
proposing  unprecedented  fines  new  to- 
taling over  $1  million.  And  according 
to  news  reports — and  this  gets  to  the 
heart  of  what  is  wrong— the  Commis- 
sion has  also  used  these  same  nonfinal 
notices  as  its  basis  for  delaying 
Infinity's  purchase  of  new  radio  sta- 
tions. This  appears  to  be  in  direct  con- 
travention of  section  504(c)  of  the  Com- 
munications Act,  which  provides  basic 
due  process  guarantees  to  each  li- 
censee. 

Section  504(c)  states: 

In  any  case  where  the  Commission  issues  a 
notice  of  apparent  liability  looking  toward 
the  imposition  of  a  forfeiture  under  this 
chapter,  that  shall  not  be  used,  in  any  other 
proceeding  before  the  Commission,  to  the 
prejudice  of  the  person  to  whom  such  notice 
was  issued,  unless  (i)  the  forfeiture  has  been 
paid,  or  (ii)  a  court  of  competent  jurisdiction 
has  ordered  payment  of  such  forfeiture,  and 
such  order  has  become  final. 

Here  there  is  no  final  court  order  on 
the  indecency  cases,  yet  the  FCC  is 
using  these  cases  as  a  basis  for  delay- 
ing the  acquisition  of  another  station. 
This  is  one  of  the  most  blatant  exam- 
ples of  abuse  of  regulatory  power,  arro- 
gance and— yes — regulatory  lawlessness 
that  I  can  remember.  Deliberately  de- 
laying a  decision  on  an  acquisition  be- 
cause of  nonfinal  notices  of  apparent 
liability  is  in  direct  violation  of  sec- 
tion 504(c)  of  the  Federal  Communica- 
tions Act.  which  was  passed  by  Con- 
gress specifically  to  ensure  that  due 
process  rights  of  licenses  are  protected. 
Should  an  FCC  Commissioner  be  above 
the  law?  How  can  we  demand  licensees 
follow  the  law  if  the  FCC  does  not? 

The  Federal  Communications  Com- 
mission has  an  obligation  to  comply 
with  the  direction  of  a  Federal  court 


and  abide  by  the  requirements  of  the 
Communications  Act  and  the  first 
amendment.  It's  that  simple.  If  one  or 
more  Commissioners  believe  an  inde- 
cency standard  has  been  violated,  there 
are  administrative  procedures  for  adju- 
dicating such  complaints.  But  they 
may  not  use  their  personal  reactions— 
or  incomplete  enforcement  proceed- 
ings—to penalize  program  content,  or 
impede  or  delay  a  company  from  doing 
business  and  acquiring  new  broadcast 
property.  Yet  that  appears  to  be  pre- 
cisely what  happened  here. 

This  is  a  particularly  worrisome  form 
of  administrative  browbeating.  If  it  can 
be  done  to  Infinity  because  of  one 
show,  it  can  be  done  to  any  company 
tomorrow  based  on  the  content  of  a  dif- 
ferent program  with  which  the  Com- 
mission does  not  agree.  Maybe  tomor- 
row it  is  Rush  Limbaugh  or  G.  Gordon 
Liddy.  Or  maybe  Jerry  Brown  or  Lynn 
Samuels  or  even  some  of  my  colleagues 
who  offer  commentaries.  Who  knows 
whom  it  will  be?  I  do  not  like  some  of 
the  things  I  hear  on  the  radio.  But  that 
does  not  matter,  because  this  is  the 
United  States. 

So  where  do  these  guys  at  the  Fed- 
eral Communications  Commission  get 
off  doing  this?  I  find  myself  agreeing 
with  a  newspaper  I  do  not  often  agree 
with.  As  the  Washington  Post  stated  in 
a  recent  editorial: 

[The  Infinity]  case  points  up  a  dangerous 
aspect  of  government  using  its  licensing  and 
regulatory  powers  on  a  part  of  the  press  to 
try  to  force  changes  in  editorial  con- 
tent. .  .  .  Censorship  is  arbitrary,  and  Con- 
gress should  start  thinking  hard  about  get- 
ting government  out  of  it. 

I  ask  unanimous  consent  that  this 
editorial  be  placed  in  the  Record  at 
the  conclusion  of  my  remarks. 

That  is  exactly  right.  It  would  be  a 
sad  thing  if  the  Congress  of  the  United 
States  has  to  get  involved  in  setting 
straight  something  that  should  be  so 

basic. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Jan.  15.  1994) 
The  Howard  Stkrn  Case 

Federal  Communications  commissioner 
Andrew  Barrett  and  a  source  close  to  Com- 
missioner Ervin  Duggan  have  told  Post  staff 
writer  Paul  Farhi  that  no,  there  has  never 
been  any  agreement  to  delay  or  block  the 
purchase  of  three  radio  stations  by  Howard 
Stern's  employer.  Infinity  Broadcasting 
Corp.  That's  good— because  there  has  never 
been  any  justification  for  doing  so.  In  fact 
there  is  no  justification  for  what  the  FCC 
has  done  to  Infinity  already— which  has  been 
to  hit  the  company  with  more  than  $1.2  mil- 
lion in  fines  for  alleged  violations  by  Mr. 
Stern  of  FCC  strictures  on  --language  that 
describes  in  terms  patently  offensive  as 
measured  by  community  standards  .  .  .  sex- 
ual or  excretory  activities  or  organs."  As 
Nicholas  Lemann  wrote  on  the  opposite  page 
Thursday,  the  whole  Infinity-Stern  case 
points  up  a  dangerous  aspect  of  government 
using  its  licensing  and  regulatory  powers  on 
a  part  of  the  press  to  try  to  force  changes  in 
editorial  content. 


What  the  commission  has  been  doing— and 
the  possibility  that  it  could  still  move  to 
wreck  a  $170  million  purchase  because  of 
what  Howard  Stern  says  on  the  air— is  cen- 
sorship. Though  acce.ss  to  the  broadcast  air- 
waves is  limited  and  therefore  has  been 
treated  as  a  matter  for  close  government 
regulation,  the  enormous  growth  in  available 
television  channels  for  programming,  as  well 
the  proliferation  of  radio  stations,  makes  an 
even  stronger  case  against  the  old  program- 
ming requirements  that  the  FCC  made  up  in 
the  name  of  -fairness"  and  -diversity"  in 
program  content. 

Mr.  Stern's  program  can  hardly  be  de- 
scribed as  everyone's  idea  of  acceptable  en- 
tertainment—to put  it  mildly— but  the  same 
could  be  said  about  many  other  talk  shows 
that  are  readily  available  on  the  air  at  any 
time  of  day.  Censorship  is  arbitrary,  and 
Congress  should  start  thinking  hard  about 
getting  government  out  of  it. 

Commissioner  Duggan  has  said  that  "the 
idea  that  we  are  just  sitting  on"  Infinity's 
applications  to  buy  stations  -is  just  not  ac- 
curate. Its  premature  to  say  we  are  blocking 
the  purchases."  It  shouldn't  even  be  pre- 
mature. The  FCC  should  make  it  dead  wrong. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


tional     Public     Safety    Telecommunicators 
Week." 

The  message  further  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  2884)  to 
establish  a  national  framework  for  the 
development  of  school-to-work  oppor- 
tunities systems  in  all  States,  and  for 
other  purposes,  and  agrees  to  the  con- 
ference asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on: and  appoints  Mr.  FoRD  of  Michigan, 
Mr.  KiLDEE,  Mr.  Williams,  Mr.  Good- 
ling,  and  Mr.  GUNDERSON  as  the  man- 
agers of  the  conference  on  the  part  of 
the  House. 

The  message  also  announced  that  the 
House  insists  upon  its  amendments  to 
the  bill  (S.  1284)r  to  amend  the  Develop- 
ment Disabilities  Assistance  and  Bill 
of  Rights  Act  to  expand  or  modify  cer- 
tain provisions  relating  to  programs 
for  individuals  with  developmental  dis- 
abilities. Federal  assistance  for  prior- 
ity areas  activities  for  individuals  with 
developmental  disabilities,  protection 
and  advocacy  of  individual  rights,  uni- 
versity affiliated  programs.  and 
projects  of  national  significance,  and 
for  other  purposes,  disagree  to  by  the 
Senate,  and  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon:  and 
appoints  Mr.  Dingell.  Mr.  W.^XM.^N. 
Mr.  Brown  of  Ohio,  Mr.  Moorhead,  and 
Mr.  Bliley  as  the  managers  of  the  con- 
ference on  the  part  of  the  House. 


MESSAGES  FROM  THE  HOUSE 

At  3:59  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  1933.  An  act  to  authorize  appropria- 
tions for  the  Martin  Luther  King.  Jr.  Federal 
Holiday  Commission,  to  extend  such  Com- 
mission, and  to  support  the  planning  and 
performance  of  national  service  opportuni- 
ties in  conjunction  with  the  Federal  legal 
holiday  honoring  the  birthday  of  Martin  Lu- 
ther King.  Jr. 

H.R.  2815.  An  act  to  designate  a  portion  of 
the  Farmington  River  in  Connecticut  as  a 
component  of  the  National  Wild  and  Scenic 
Rivers  System. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill  and 
joint  resolution,  each  with  amendment, 
in  which  it  requests  the  concurrence  of 
the  Senate: 

S.  375.  An  act  to  amend  the  Wild  and  Sce- 
nic Rivers  Act  by  designating  a  .segment  of 
the  Rio  Grande  in  New  Mexico  as  a  compo- 
nent of  the  National  Wild  and  Scenic  Rivers 
System,  and  for  other  purposes. 

S.J.  Res.  56.  Joint  Resolution  to  designate 
the  week  beginning  April   12.  1993,  as  -Na- 


MEASURES  REFERRED 
The  following  measures  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  1933.  An  act  to  authorize  appropria- 
tions for  the  Martin  Luther  King.  Jr.  Federal 
Holiday  Commission,  to  extend  such  Com- 
mission, and  to  support  the  planning  and 
performance  of  national  service  opportuni- 
ties in  conjunction  with  the  Federal  legal 
holiday  honoring  the  birthday  of  Martin  Lu- 
ther King.  Jr.:  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  2815.  An  act  to  designate  a  portion  of 
the  Fprmington  River  in  Connecticut  as  a 
component  of  the  National  Wild  and  Scenic 
Rivers  System:  to  the  Committee  on  Energy 
and  Natural  Resourcr^ 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  measure  was  ordered 
placed  on  the  calendar: 

H.  Con.  Res.  218.  Concurrent  Resolution 
setting  forth  the  congressional  budget  for 
the  U.S.  Government  for  the  fiscal  years 
1995.  1996.  1997.  1998.  and  1999. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 
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EC-2336.  A  communication  from  the  Tran- 
sition Manager  of  the  U.S.  Enrichment  Cor- 
poration, transmitting,  pursuant  to  law,  the 
report  for  the  period  July  1,  1993  to  Septem- 
ber 30.  1993:  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2337.  A  communication  from  the  Dep- 
uty Associate  Director  for  Compliance  of  the 
Minerals  Management  Service.  Department 
of  the  Interior,  transmitting,  pursuant  to 
law,  a  report  on  the  refund  of  offshore  lease 
revenues;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2338.  A  communication  from  the  Dep- 
uty Associate  Director  for  Compliance  of  the 
Minerals  Management  Service,  Department 
of  the  Interior,  transmitting,  pursuant  to 
law.  a  report  on  the  refund  of  offshore  lease 
revenues:  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2339.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  report  of  the  viability  assessment  of 
the  domestic  uranium  mining  and  milling  in- 
dustry for  calendar  year  1992:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-2340.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  a  draft  of 
proposed  legislation  entitled  "Nuclear  Waste 
Disposal  Funding  Act":  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2341.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  the  report  on  compensatory  roy- 
alty agreements  for  oil  and  gas  involving  un- 
leased  Government  lands  during  fiscal  year 
1993;  to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

EC-2342.  A  communication  from  the  Chair- 
person of  the  Northeast  Interstate  Low- 
Level  Radioactive  Waste  Commission,  trans- 
mitting, pursuant  to  law.  the  report  for  the 
period  July  1.  1992  through  June  30.  1993:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2343.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law.  the  report  on  progress  on 
Superfund  implementation  in  fiscal  year 
1993:  to  the  Committee  on  Environment  and 
Public  Works. 

EC-2344.  A  communication  from  the  Chair- 
man of  the  Advisory  Committee  on  Reactor 
Safeguards,  Nuclear  Regulatory  Commis- 
sion, transmitting,  pursuant  to  law,  the  re- 
port on  the  Safety  Research  Program;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-2345.  A  communication  from  the  Chair- 
man of  the  Nuclear  Regulatory  Commission, 
transmitting,  pursuant  to  law.  the  report  on 
the  NRC  fee  policy  review;  to  the  Committee 
on  Environment  and  Public  Works. 

EC-2346.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  report  on  the 
prospective  drug  utilization  review  dem- 
onstration projects:  to  the  Committee  on  Fi- 
nance. 

EC-2347.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  report  on  the 
evaluation  of  the  Municipal  Health  Services 
Program  demonstration:  to  the  Committee 
on  Finance. 

EC-2348.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  report  on  a 
study  of  payments  for  ambulance  services 
under  Medicare;  to  the  Committee  on  Fi- 
nance. 

EC-2349.  A  communication  from  the  Man- 
ager of  Operations  of  the  Czech  and  Slovak 


American  Enterprise  Fund,  transmitting, 
pursuant  to  law.  the  annual  report  for  fiscal 
year  1993;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC- 2350.  A  communication  from  the  A.ssist- 
ant  Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  the  report  of 
a  Presidential  determination  relative  to  the 
Government  of  Eritrea;  to  the  Committee  on 
Foreign  Relations. 

EC-2351.  A  communication  from  the  Assist- 
ant Legal  Adviser  (Treaty  Affairs).  Depart- 
ment of  State,  transmitting,  pursuant  to 
law.  a  report  of  the  texts  of  international 
agreements  and  background  statements, 
other  than  treaties:  to  the  Committee  on 
Foreign  Relation,^ 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM — 403.  A  resolution  adopted  by  the 
House  of  Legislature  of  the  Commonwealth 
of  Puerto  Rico  relative  to  the  U.S.  Navy  in 
Vieques;  to  the  Committee  on  Energy  and 
Natural  Resources. 

POM — 404.  A  resolution  adopted  by  the 
Legislature  of  the  Virgin  Islands  relative  to 
Pollyberg  Gardens;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

POM — 405.  A  resolution  adopted  by  the 
Legislature  of  the  Virgin  Islands  relative  to 
George  Simmonds  Terrace:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

POM^Oe.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Louisiana:  to  the 
Committee  on  Environment  and  Public 
Works. 

■A  Concurrent  Resolution 
•Whereas,  Congress  enacted  the  Oil  Pollu- 
tion Act  of  1990  in  order  to  prevent  shipping 
accidents  and  to  ensure  that  there  would  be 
adequate  money  immediately  available  to 
respond  to  oil  pollution  discharges,  espe- 
cially those  discharges  occurring  in  the 
ocean:  and 

"Whereas,  the  Act  increased  from 
$36,000,000  to  $150,000,000  the  amount  of  finan- 
cial responsibility  that  must  be  dem- 
onstrated b.y  offshore  exploration  and  pro- 
duction facilities:  and 

"Whereas,  the  definition  of  "offshore"  in 
the  Act  covers  facilities  in,  on.  or  under  the 
navigable  waters  of  the  United  States:  and 

"Whereas,  the  Louisiana  Legislature  is 
concerned  that  this  definition  may  be  inter- 
preted to  apply  to  all  marinas,  port  authori- 
ties, utility  companies,  gas  stations,  truck- 
ing companies,  railroads,  pipelines,  farms, 
and  airports  in  almost  ever,v  area  of  Louisi- 
ana; and 

"Whereas,  the  potential  effect  on  the  Lou- 
isiana economy  could  be  severe  because  it  is 
unlikely  that  any  but  the  largest  companies 
will  be  able  to  demonstrate  the  $150,000,000  of 
financial  responsibility  required  under  the 
Act;  and 

"Whereas,  the  broad  coverage  of  the  Act  is 
well  beyond  the  historical  purview  of  the 
Minerals  Management  Service,  United 
States  Department  of  the  Interior,  which  en- 
forces the  Act;  and 

"Whereas,  the  Louisiana  Legislature 
agrees  with  the  requirements  of  the  Act  to 
the  extent  that  they  relate  to  large  compa- 
nies conducting  offshore  activities  on  the 
outer  continental  shelf,  but  does  not  agree 
that  the  same  financial  responsibility  re- 
quirements should  apply  to  small  companies 
that  are  only  indirectly  related  to  offshore 
activities:  Therefore  be  it 


••Resolved.  That  the  Legislature  of  Louisi- 
ana urges  the  United  States  Congress  to 
amend  the  Oil  Pollution  Act  of  1990  to  the 
extent  that  the  financial  responsibility  re- 
quirements of  persons  involved  in  oil  oper- 
ations more  closely  reflect  the  relative  risks 
of  those  operations:  Be  it  further 

••Resolved.  That  in  particular,  facilities  on 
the  outer  continental  shelf  should  be  the 
only  facilities  subject  to  the  kind  of  high  fi- 
nancial responsibility  requirements  now  con- 
tained in  the  Act:  Be  it  further 

'•fiesolved.  That  a  copy  of  this  Resolution 
be  transmitted  to  the  honorable  Al  Gore. 
Vice  President  of  the  United  States  and 
President  of  the  United  States  Senate;  the 
Honorable  Thomas  S.  Foley.  Speaker  of  the 
United  States  House  of  Representatives;  and 
the  Louisiana  Congressional  Delegation." 

POM-407.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Arizona;  to 
the  Committee  on  F'inance. 

■A  Concurrent  Memorial 

"Whereas,  small  businesses  are  extremely 
vulnerable  in  times  of  economic  difficulty; 
and 

"Whereas,  self-employed  individuals  may 
be  willing  to  forgo  medical  insurance  cov- 
erage for  themselves  and  their  dependents  as 
a  cost-saving  measure:  and 

"Whereas,  medical  insurance  for  individ- 
uals is  typically  extremely  expensive,  fur- 
ther reducing  its  availability;  and 

"Whereas,  the  current  twenty-five  per  cent 
federal  income  tax  deduction  for  medical  in- 
surance costs  of  self-employed  individuals 
(section  162(1)  of  the  Internal  Revenue  Code) 
will  terminate  December  31.  1991. 

"Wherefore  your  memorialist,  the  House  of 
Representatives  of  the  State  of  Arizona,  the 
Senate  concurring.  pra.vs: 

"1.  That  the  Congress  of  the  United  States 
enact  legislation  extending  a  full  deduction 
of  medical  insurance  costs  of  self-employed 
individuals  in  computing  federal  income  tax. 

"2.  That  the  Secretary  of  State  of  the 
State  of  Arizona  transmit  copies  of  this  Me- 
morial to  the  President  of  the  United  States 
Senate,  the  Speaker  of  the  United  States 
House  of  Representatives  and  each  Member 
of  the  Arizona  Congressional  Delegation." 

POM-408.  A  resolution  adopted  by  the 
Council  of  the  City  of  St.  Marys.  Ohio  rel- 
ative to  unfunded  Federal  mandates;  to  the 
Committee  on  Governmental  Affairs. 

POM-409.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Nebraska;  to  the 
Committee  on  the  Judiciary. 
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"Whereas,  the  United  States  remains  the 
destination  for  millions  of  immigrants  at- 
tracted by  the  freedoms  of  liberty,  equality, 
and  expression:  and 

•'Whereas,  while  the  right  of  expression  is 
a  principal  freedom  protected  by  the  United 
States  Constitution,  very  narrowly  drawn 
limitations  on  expression  in  specific  in- 
stances have  long  been  recognized  as  legiti- 
mate means  of  maintaining  public  safety  and 
decency:  and 

•Whereas,  certain  actions,  while  relating 
to  an  individual's  right  to  freedom  of  expres- 
sion, nevertheless  raise  issues  concerning 
public  order:  and 

••Whereas,  the  flag  of  the  United  States  is 
a  recognized  national  symbol:  Now,  there- 
fore, be  it 

"Resolved  by  the  Members  of  the  Ninety-Third 
Legislature  of  Nebraska,  secorid  session: 

"1.  That  the  Legislature  encourages  the 
Congress  of  the  United  States  to  consider  an 


amendment  to  the  United  States  Constitu- 
tion, to  be  ratified  by  the  states,  specifying 
that  Congress  and  the  states  shall  have  the 
power  to  prohibit  the  physical  desecration  of 
the  flag  of  the  United  States. 

■■2.  That  the  Clerk  of  the  Legislature 
transmit  a  copy  of  this  resolution  to  the 
Speaker  of  the  House  of  Representatives  and 
the  President  pro  tempore  of  the  Senate  of 
the  United  States,  to  all  members  of  the  Ne- 
braska delegation  to  the  Congress  of  the 
United  States,  and  to  the  President  of  the 
United  States." 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  D'AMATO: 
S.  Con.  Res.  62.  A  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
President  should  not  have  granted  diplo- 
matic recognition  to  the  former  Yugoslav 
Republic  of  Macedonia;  to  the  Committee  on 
Foreign  Relations 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were   introduced,   read   the   first 
and   second   time   by   unanimous   con- 
sent, and  referred  as  indicated: 

By  Mr.  ROTH: 
S.  1934.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  facilitate  the  appre- 
hension, detention,  and  deportation  of  crimi- 
nal aliens,  and  for  other  purposes:  to  the 
Committee  on  the  Judiciary. 

By  Mr.  LAUTENBERG  (for  himself, 
Mr.  Wellstone,  and  Mr.  Feingold): 
S.  1935.  A  bill  to  prohibit  lobbyists  and 
their  clients  from  providing  to  legislative 
branch  officials  certain  gifts,  meals,  enter- 
tainment, reimbursements,  or  loans  and  to 
place  limits  on  and  require  disclosure  by  lob- 
byists of  certain  expenditures:  to  the  Com- 
mittee on  Governmental  Affairs. 

By  Mr.  McCAIN  (for  himself  and  Mr. 

INOUYE); 

S.  1936.  A  bill  to  provide  for  the  integrated 
management  of  Indian  resources,  and  for 
other  purposes;  to  the  Committee  on  Indian 
Affairs. 

By  Mr.  DODD: 

S.  1937.  A  bill  to  amend  the  Community 
Services  Block  Grant  Act  to  establish  a  new- 
Community  Initiative  Program  to  carry  out 
economic  development  activities  in  economi- 
cally distressed  communities,  to  make  other 
amendments  to  the  Act,  and  for  other  pur- 
poses; to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

S.  1938.  A  bill  to  amend  the  Low-Income 
Home  Energy  Assistance  Act  of  1981  to  au- 
thorize appropriations  for  fiscal  years  1996 
through  1999,  remove  impediments  to  the  ex- 
ercise of  States  discretion  to  shape  their  pro- 
grams and  to  concentrate  their  resources  on 
those  with  the  greatest  home  energy  needs, 
and  for  other  purposes:  to  the  Committee  on 
Labor  and  Human  Resources. 

S.  1939.  A  bill  to  authorize  the  esUblish- 
ment  of  a   free-trade   area   in   the  Western 
Hemisphere:  to  the  Committee  on  Finance. 
By  Mr.  BRADLEY; 

S.  1940.  A  bill  to  amend  the  Congressional 
Budget  Act  of  1974  to  require  that  the  alloca- 
tions of  budget  authority  and  budget  outlays 
made  by  the  Committee  on  Appropriations  of 
each  House  be  agreed  to  by  joint  resolution 
and  to  permit  amendments  that  reduce  ap- 
propriations to  also  reduce  the  relevant  allo- 
cation and  the  discretionary  spending  limits; 
to  the  Committee  on  the  Budget  and  the 
Committee  on  Governmental  Affairs,  jointly, 
pursuant  to  the  order  of  August  4,  1977,  with 
instructions  that  if  one  Committee  reports, 
the  other  Committee  have  30  days  to  report 
or  be  discharged. 

By  Mr.  BUMPERS  (for  himself,  Mr. 
Simon,  Mr.  Conrad.  Mr.  Lautenberg. 
Mr.  Feingold.  and  Mr.  Leahy): 

S.  1941.  A  bill  to  terminate  the  Milstar  II 
Communications  Satellite  Program;  to  the 
Committee  on  Armed  Services. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ROTH: 
S.  1934.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  facilitate 
the  apprehension,  detention,  and  depor- 
tation of  criminal  aliens,  and  for  other 
purposes;  to  the  Committee  on  the  Ju- 
diciary. 

criminal  alien  control  act  of  1994 

Mr.  ROTH.  Mr.  President,  I  rise 
today  to  introduce  the  Criminal  Alien 
Control  Act  of  1994.  This  comprehen- 
sive legislation  addresses  the  stagger- 
ing problem  of  criminal  aliens  in  this 
country. 

There  is  no  doubt  that  our  immigra- 
tion system  has  many  problems.  I  hope 
that  this  year  we  will  consider  com- 
prehensive reforms  of  the  entire  immi- 
gration system  including  reforming  our 
abused  and  overrun  asylum  process. 
But,  we  cannot  reform  our  immigra- 
tion system  without  addressing  the 
problem  of  criminal  aliens. 

Criminal  aliens  encompass  two  areas 
of  great  concern  to  the  American  peo- 
ple: crime  and  the  control  of  our  bor- 
ders. Criminal  aliens  occupy  the  dan- 
gerous intersection  of  those  two  prob- 
lems. I  hope  that  we  can  all  agree  that 
those  who  came  to  this  country  and 
commit  serious  crimes  have  no  place 
here.  We  do  not  need  to  import  crimi- 
nals. 

As  ranking  minority  member  of  the 
Permanent  Subcommittee  on  Inves- 
tigations, I  recently  conducted  an  in- 
vestigation and  held  2  days  of  hearings 
regarding  the  problem  of  criminal 
aliens  and  the  governmental  response 
to  that  problem.  I  am  grateful  to  Sen- 
ator NUNN,  our  chairman,  for  his  sup- 
port and  assistance  in  the  investiga- 
tion. 

Our  investigation  found  that  crimi- 
nal aliens  are  a  serious  threat  to  our 
public  safety  that  is  costing  our  crimi- 
nal justice  system  hundreds  of  millions 
of  dollars. 

Criminal  aliens  now  account  for  an 
all  time  high  of  25  percent  of  the  Fed- 
eral prison  population.  The  subcommit- 
tee staff  estimates  that  there  are  a 
total  of  450,000  criminal  aliens  in  all 
parts  of  our  criminal  justice  system. 

Not  only  is  the  problem  enormous 
but  it  Is  growing  rapidly. 

As  this  chart  here  shows,  it  rep- 
resents the  fastest  growing  segment  of 
the   Federal   prison   population.   I  will 


just  point  out  that  in  1988,  we  had  a  lit- 
tle less  than  11,000:  by  1993,  5  years 
later,  we  have  22,626,  a  tremendous 
growth  rate;  unbelievable. 

As  I  said,  aliens  are  the  fastest  grow- 
ing segment  of  the  Federal  population. 
It  is  this  growth,  on  top  of  the  already 
staggering  numbers,  that  arouses  our 
great  concern. 

Although  our  investigation  found 
that  the  Immigration  and  Naturaliza- 
tion Service  is  not  adequately  respond- 
ing to  the  criminal  alien  problem,  the 
INS  does  not  deserve  all  the  blame. 
Congress  deserves  blame  for  our  crimi- 
nal alien  deportation  laws,  created 
piecemeal,  that  set  out  an  irrational, 
lengthy,  and  complex  process.  This 
next  chart  shows  just  how  confusing 
and  complicated  the  current  process  is. 
I  will  remind  you  that  the  proposed 
health  reform  structure  is  just  as  com- 
plicated. It  is  no  wonder  that  we  are 
not  deporting  criminals  as  rapidly  as 
we  should  be. 

Problems  with  the  INS,  however,  are 
many.  For  example,  the  INS  is  unable 
to  even  identify  most  of  the  criminal 
aliens  who  clog  our  State  and  local 
jails  before  these  criminals  are  re- 
leased back  onto  our  streets. 

Many  criminal  aliens  that  are  identi- 
fied are  released  on  bond  while  the 
lengthy  deportation  process  is  pending. 
It  should  be  a  surprise  to  no  one  that 
many  skip  bond  and  never  show  up  for 
their  hearings.  According  to  INS  fig- 
ures, in  1992,  there  were  nearly  11.000 
aliens  convicted  of  aggravated  felonies, 
the  most  serious  crimes,  who  failed  to 
show  up  for  their  deportation  hearings. 
Ironically,  the  INS  does  routinely 
provide  criminal  aliens  with  work  per- 
mits legally  allowing  them  to  get  jobs 
while  their  appeals  are  pending.  One 
INS  deportation  officer  told  my  staff 
that  he  spends  only  about  5  percent  of 
his  time  looking  for  criminal  aliens, 
because  he  must  spend  most  of  his  time 
processing  work  permits  for  criminal 
aliens. 

As  for  actual  deportation,  the  final 
step  in  the  process,  even  when  final  de- 
portation orders  are  issued  for  criminal 
aliens  they  are  often  not  actually  de- 
ported. The  INS  has  reported  that 
there  are  over  27,000  aliens,  including 
many  criminal  aliens,  who  have  been 
ordered  deported  yet  remain  at  large. 

One  frustrated  INS  official  told  us 
that  only  the  stupid  and  honest  actu- 
ally get  deported. 

Finally,  even  when  the  system  works 
and  a  criminal  alien  is  deported,  re- 
entry into  the  United  States  is  so  easy 
that  it  makes  the  whole  process  appear 
to  be  a  giant  exercise  in  futility.  PSI 
obtained  long  lists  of  criminal  aliens 
who  have  repeatedly  been  deported  and 
reentered  this  country. 

As  many  of  us  know,  certain  State 
and  local  governments  have  been  high- 
ly critical  of  what  they  see  as  the  Fed- 
eral Government's  inability  to  effec- 
tively police  our  Nation's  borders.  Yet, 
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some  of  these  same  jurisdictions  have 
passed  laws  and  adopted  official  poli- 
cies prohibiting  their  local  police  de- 
partments from  cooperating  with  Fed- 
eral immigration  officials.  I  think  that 
is  hypocritical.  I  offered  an  amendment 
to  the  crime  bill  that  was  adopted  93- 
6  that  would  cut  crime  bill  funding  to 
entities  that  adopt  such  policies  of 
noncooperation.  A  similar  provision  is 
included  in  this  legislation. 

My  legislation  addresses  the  serious 
problem  of  criminal  aliens  by  simplify- 
ing, streamlining,  and  strengthening 
the  deportation  process  for  criminal 
aliens. 

My  legislation  simplifies  existing  law 
by  eliminating  the  confusing  array  of 
crimes  for  which  criminal  aliens  are 
deportable.  Under  my  legislation,  any 
alien  who  commits  any  felony  is  de- 
portable—period.  My  legislation 
streamlines  the  deportation  process  for 
criminal  aliens  by,  among  other  things, 
requiring  aliens  who  are  not  permanent 
residents  and  who  wish  to  appeal  de- 
portation orders,  to  do  so  from  their 
home  countries,  after  they  have  been 
deported.  My  legislation  further 
streamlines  the  process  by  allowing, 
for  the  first  time.  State  and  Federal 
judges  to  order  the  deportation  of 
criminal  aliens.  Once  an  alien  has  been 
convicted  beyond  a  reasonable  doubt  of 
having  committed  a  felony,  having  had 
the  benefit  of  all  due  process  that  is  re- 
quired in  our  criminal  justice  system, 
there  is  no  reason  why  the  sentencing 
judge  should  not  also  be  permitted  to 
enter  an  order  of  deportration  at  the 
time  of  sentencing.  My  legislation  also 
restricts  the  defenses  currently  used  by 
criminal  aliens  to  delaj'  or  avoid  depor- 
tation and  strengthens  the  existing  law 
by  enhancing  penalties  for  reentry 
after  deportation  and  failure  to  depart 
after  being  ordered  deported. 

Through  this  comprehensive  legisla- 
tive package,  I  believe  we  can  make  in- 
roads against  the  growing  and  serious 
problem  of  criminal  aliens  in  this 
country. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  and  a  section-by-sec- 
tion analysis  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  1934 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  asscmtilcd. 
SECTION  1.  SHORT  TTTLE. 

Thi.s  Act  may  be  oiled  as  the  "Criminal 
Alien  Control  Act  of  1994". 

SEC.  2.  TABLE  OF  CONTENTS. 

The  following  is  the  table  of  contents  for 
this  Act: 

Sec.  1.  Short  title. 
Sec.  2.  Table  of  contents. 

TITLE  I— DEPORTATION  OF  CRIMINAL 

ALIENS 

Sec.  101.  Equal    immigration    treatment    to 

all  alien  felons. 
Sec.  102.  Deportation  procedures  for  certain 
criminal  aliens  who  are  not  per- 
manent residents. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec.  103.  Judicial  deportation. 

Sec.  104.  Uncontested  deportations. 

Sec.  105.  Restricting  defenses  to  deportation 
for  certain  criminal  aliens. 

Sec.  106.  Extraterritorial  appeals  by  crimi- 
nal aliens. 

Sec.  107.  Enhanced  penalties  for  failure  to 
depart,  or  reentry,  after  final 
order  of  deportation. 

Sec.  108.  Restriction  on  asylum  for  criminal 
aliens. 

109.  Federal  incarceration. 

110.  Miscellaneous        and         technical 

changes. 

TITLE  II-LOCAL  COOPERATION  WITH 

FEDERAL  OFFICIALS  AND  PROCEDURES 

Sec.  201.  Funding  based  on  cooperation. 

202.  Production  of  criminal  records. 

TITLE  III— MISCELLANEOUS 

301.  Detention  of  undocumented  crimi- 
nal aliens  at  military  installa- 
tions to  be  closed. 

302.  Authorizing  registration  of  aliens 

on  criminal  probation  or  crimi- 
nal parole. 

Sec.  303.  Admissible  evidence  before  a  spe- 
cial inquiry  officer. 

TITLE  I— DEPORTATION  OF  CRIMINAL 
ALIENS 

SEC.   101.  EQUAL  LMMIGRATION  TRI-:ATMENT  TO 
ALL  ALIEN  FELONS. 

(a)  Fklonies.— (1)  Sections  lOKD  (8  U.S.C. 
nOl(f));  106(a)  (8  U.S.C.  1105a(a)):  208(d»  (8 
U.S.C.  1158(d));  212(a)(6)(B)  (8  U.S.C. 
1182(a)(6)(B));  236(e)(i)  (8  U.S.C.  I226(e)(i)): 
241(a)(2)(A)  (8  U.S.C.  1251(a)(2)(A)):  242(a)  (8 
U.S.C.  1252(a)):  252A(d)  (8  U.S.C.  1252A(d)): 
242B(C)  (8  U.S.C.  1252B(c)):  243(h)  (8  U.S.C. 
1253(h)):  244(e)  (8  U.S.C.  1254(e)):  and  277  (8 
U.S.C.  1327)  are  amended  by  striking  "aggra- 
vated felony"  and  "an  aggravated  felony" 
each  time  they  appear  and  inserting  in  lieu 
thereof  "felony"  or  "a  felony",  respectively. 

(2)  Section  101(a)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  llOKa))  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(47)  The  term  'felony'  means  any  offense 
under  Federal  or  State  law  that  is  punish- 
able by  death  or  imprisonment  for  more  than 
1  year.". 

(b)  Prkclusion  of  Judici.^l  Review.— Sec- 
tion 106(c)  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1105a(C))  is  amended— 

(1)  by  inserting  "(1)"  immediately  after 
"(c)":  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  An  order  of  deportation  or  of  exclusion 
shall  not  be  reviewed  by  any  court  of  the 
United  States  if  the  grounds  for  such  order  is 
the  commission  of  a  felony  by  the  alien,  ex- 
cept that  the  Attorney  General  may  defer 
deportation  or  exclusion  of  the  alien  pending 
judicial  review  if  the  Attorney  General  de- 
termines that  to  do  otherwise  would  cause 
hardship  to  the  alien.". 

SEC.  102.  DEPORTA'nON  PROCEDURES  FOR  CER- 
TAIN   CRIMINAI,    ALIENS    WHO    ARE 

NOT  PERMA.vE.vr  rf;sidents. 

(a)  Technical  Amenu.ments.— Section  242A 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1252a)  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  "(a)  In  General.—"  and  in- 
serting the  following: 

"(b)  Deportation  of  Permanent  Resident 
aliens.— 

"(1)  In  general.—";  and 

(B)  by  inserting  in  the  first  sentence  "per- 
manent resident"  after  "correctional  facili- 
ties for"; 

(2)  in  subsection  (b) — 

(A)  by  striking  "(b)  Implementa-hon.— " 
and  inserting  "(2)  Implementation.—";  and 


(B)  by  striking  "respect  to  an"  and  insert- 
ing "respect  to  a  permanent  resident"; 

(3)  by  striking  subsection  (c); 

(4)  in  subsection  (d>— 

(A)  by  striking  "(d)  Expedited  Proceed- 
ings.—(1)"  and  inserting  "(3)  Expedited  pro- 
ceedings.—(A)"; 

(B)  by  inserting  "permanent  resident" 
after  "in  the  case  of  any":  and 

(C)  by  striking  "(2)"  and  inserting  "(B)"; 

(5)  in  subsection  (e) — 

(A)  by  striking  "(e)  Review.— d)"  and  in- 
serting "(4)  REVIEW— (A)"; 

(B)  by  striking  the  second  sentence:  and 

(C)  by  striking  "(2)"  and  inserting  "(B)"; 

(6)  by  inserting  after  the  section  heading 
the  following  new  subsection: 

"(a)  Presumition  of  Deportability.— An 
alien  convicted  of  a  felony  shall  be  conclu- 
sively presumed  to  be  deportable  from  the 
United  States.":  and 

(7)  by  amending  the  heading  to  read  as  fol- 
lows: 

"EXPEDITED  deport .^TION  OF  ALIENS 

convicted  of  co.mmitting  felonies". 

(b)  Elimination  ok  Ad.ministrative  Hear- 
ing for  Certain  Cri.minal  aliens.— Section 
242A  of  the  Immigration  and  Nationality  Act 
(8  U.S.C.  1252a)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(c)  Deport .ATioN  of  Aliens  Who  Are  Not 
Per.m.'XNEnt  Residents.— 

"(1)  Notwithstanding  section  242.  and  sub- 
ject to  paragraph  (5),  the  Attorney  General 
may  Lssue  a  final  order  of  deportation 
against  any  alien  described  in  paragraph  (2) 
whom  the  Attorney  General  determines  to  be 
deportable  under  section  241(a)(2)(A)(iii)  (re- 
lating to  conviction  of  a  felony). 

"(2)  An  alien  is  described  in  this  paragraph 
if  the  alien— 

"(A)  was  not  lawfully  admitted  for  perma- 
nent residence  at  the  time  that  jjroceedings 
under  this  section  commenced,  or 

"(B)  had  permanent  resident  status  on  a 
conditional  basis  (as  described  in  section  216) 
at  the  lime  that  proceedings  under  this  sec- 
tion commenced. 

"(3)  The  Attorney  General  may  delegate 
the  authority  in  this  section  to  the  Commis- 
sioner or  to  any  District  Director  of  the 
Service. 

"(4)  No  alien  described  in  this  section  shall 
be  eligible  for— 

"(A)  any  relief  from  deportation  that  the 
Attorney  General  may  grant  in  his  discre- 
tion, or 

"(B)  relief  under  section  243(h). 

"(5)  The  Attorney  General  may  not  exe- 
cute any  order  described  in  paragraph  (1) 
until  14  calendar  days  have  passed  from  the 
date  that  such  order  was  issued,  in  order 
that  the  alien  has  an  opportunity  to  apply 
for  judicial  review  under  section  106.". 

(c)  Limited  Judicial  Review.— Section  106 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1105a)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  inserting  "or  pursuant  to  section  242A" 
after  "under  section  242(b)"; 

(2)  in  subsection  (a)(1)  and  subsection 
(a)(3).  by  inserting  "(including  an  alien  de- 
scribed in  section  242A)"  after  "felony";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  Notwithstanding  subsection  (c).  a  peti- 
tion for  review  or  for  habeas  corpus  on  behalf 
of  an  alien  described  in  section  242A(c)  may 
only  challenge  whether  the  alien  is  in  fact  an 
alien  described  in  such  section,  and  no  court 
shall  have  jurisdiction  to  review  any  other 
issue.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  all  aliens 
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against  whom  deportation  proceedings  a,"e 
initiated  after  the  date  of  enactment  of  this 
Act. 

SEC.  103.  JUDICIAL  DEPORTATION. 

(a)  Judicial  deportation —Section  242A  of 
the  Immigration  and  Nationality  Act  (8 
use.  1252a).  as  amended  by  section  102.  is 
further  amended  by  inserting  at  the  end  the 
following  new  subsection: 
"(d)  Judicial  Deportation.— 
"(1)  Authority.— Notwithstanding  any 
other  provision  of  this  Act.  a  United  States 
district  court  or  a  Stale  court  shall  have  ju- 
risdiction to  enter  a  judicial  order  of  depor- 
tation at  the  time  of  sentencing  against  an 
alien  whose  criminal  conviction  causes  such 
alien  to  be  deportable  under  section 
241(a)(2)(A)(iii)  (relating  to  conviction  of  a 
felony). 

"(2)  Procedure.— (A)  The  United  States 
Attorney  or.  in  the  case  of  a  proceeding  be- 
fore a  State  court,  the  State's  attorney  gen- 
eral, shall  provide  notice  of  intent  to  request 
judicial  deportation  promptly  after  the  entry 
in  the  record  of  an  adjudication  of  guilt  or 
guilty  plea.  Such  notice  shall  be  provided  to 
the  court,  to  the  alien,  to  the  alien's  counsel 
of  record,  and  to  the  Commissioner. 
"(B)  Notwithstanding  section  242B— 
"(i)  in  the  ca.se  of  a  proceeding  before  a 
United  States  court,  the  United  States  At- 
torney, with  the  concurrence  of  the  Commis- 
sioner, or 

"(ii)  in  the  case  of  a  proceeding  before  a 
State  court,  the  States  attorney  general, 
shall,  at  least  20  days  before  the  date  set  for 
sentencing,  file  a  charge  containing  factual 
allegations  regarding  the  alienage  of  the  de- 
fendant and  satisfaction  by  the  defendant  of 
the  definition  of  felony. 

"(C)  If  the  court  determines  that  the  de- 
fendant has  presented  substantial  evidence 
to  establish  prima  facie  eligibility  for  relief 
from  deportation  under  section  212(c).  the 
court  shall  request  the  Attorney  General  to 
provide  the  court  with  a  recommendation 
and  report  regarding  the  alien's  eligibility 
for  relief  under  such  section.  The  court  shall 
either  grant  or  deny  the  relief  sought. 

"(D)(i)  The  alien  shall  have  a  reasonable 
opportunity  to  examine  the  evidence  against 
him  or  her.  to  present  evidence  on  his  or  her 
own  behalf,  and  to  cross-examine  witnesses 
presented  by  the  Government. 

"(ii)  The  court,  for  the  purposes  of  deter- 
mining whether  to  enter  an  order  described 
in  paragraph  (1),  shall  only  consider  evidence 
that  would  be  admissible  in  proceedings  con- 
ducted pursuant  to  section  242(b). 

"(3)  Notice,  appeal,  and  execution  of  ju- 
dicial order  of  deportation.— (A )(i)  A  judi- 
cial order  of  deportation  or  denial  of  such 
order  may  be  appealed  by  either  party  to  the 
court  of  appeals  for  the  circuit  in  which  the 
United  States  district  court  is  located  or  to 
the  appropriate  State  court  of  appeals,  as 
the  case  may  be. 

"(ii)  Except  as  provided  in  clause  (iii).  such 
appeal  shall  be  considered  consistent  with 
the  requirements  described  in  section  106. 

"(iii)  Upon  execution  by  the  defendant  of  a 
valid  waiver  of  the  right  to  appeal  the  con- 
viction on  which  the  order  of  deportation  is 
based,  the  expiration  of  the  period  described 
in  section  106(a)(1).  or  the  final  dismissal  of 
an  appeal  from  such  conviction,  the  order  of 
deportation  shall  become  final  and  shall  be 
executed  at  the  end  of  the  prison  term  in  ac- 
cordance with  the  term  of  the  order. 

"(B)  As  soon  as  is  practicable  after  entry 
of  a  judicial  order  of  deportation  by  a  United 
States  court,  the  Attorney  General  shall  pro- 
vide the  defendant  with  written  notice  of  the 
order  of  deportation,  which  shall  designate 


the  defendants  country  of  choice  for  depor- 
Ution  and  any  alternate  country  pursuant 
to  section  243(a). 

"(C)  As  soon  as  is  practicable  after  entry  of 
a  judicial-  order  of  deportation  by  a  State 
court,  the  State  court  shall  notify  the  Attor- 
ney General  of  the  order.  Upon  the  termi- 
nation of  imprisonment  of  the  alien,  the 
State  shall  remand  the  alien  to  the  custody 
of  the  Attorney  General.  The  Attorney  Gen- 
eral shall  effect  the  deportation  of  the  alien 
in  the  manner  prescribed  in  this  Act  with  re- 
spect to  final  orders  of  deportation. 

"(4)  Denial  of  judicial  order.— Denial  of 
a  request  for  a  judicial  order  of  deportation 
shall  not  preclude  the  Attorney  General 
from  initiating  deportation  proceedings  pur- 
suant to  section  242  upon  the  same  ground  of 
deportability  or  upon  any  other  ground  of 
deportability  provided  under  section  241(a). 
Any  denial  of  a  judicial  order  of  deportation 
shall  include  a  statement  in  writing  stating 
the  reasons  for  the  denial. 

"(5)  Definition —For  purposes  of  this  sub- 
section, the  term  'State'  refers  to  any  of  the 
several  States  and  the  District  of  Colum- 
bia.". 

(b)  Technical  and  Conforming  Changes.— 
The  ninth  sentence  of  section  242(b)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1252(b))  is  amended  by  striking  out  "The" 
and  inserting  in  lieu  thereof  "Except  as  pro- 
vided in  section  242A(d).  the". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  all  aliens 
whose  adjudication  of  guilt  or  guilty  plea  is 
entered  in  the  record  after  the  date  of  enact- 
ment of  this  Act. 

SEC.  104.  UNCONTESTED  DEPORTA'HONS. 

Section  242B  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1252b)  is  amended— 

(1)  in  subsection  (a)(1).  by  adding  at  the 
end  the  following  new  subparagraph: 

"(G)  The  right  of  an  alien  deportable  under 
section  241(a)(2)  to  execute  a  deportation  af- 
fidavit pursuant  to  subsection  (f)  in  lieu  of 
deportation  proceedings.": 

(2)  by  redesignating  subsection  (f)  as  sub- 
section (g):  and 

(3)  by  inserting  after  subsection  (e)  the  fol- 
lowing: 

"(f)  Deport.ation  .affidavit.- In  lieu  of  a 
determination  of  deportability  in  a  proceed- 
ing before  a  special  inquiry  officer,  an  alien 
may  elect  to  admit  deportability  under  sec- 
tion 241(a)(2)  through  the  execution  of  an  af- 
fidavit witnessed  by  such  an  officer  and  a  no- 
tary public.  A  special  inquiry  officer  shall 
make  a  determination  of  deportability  under 
this  subsection  based  solely  on  the  affidavit 
and.  if  he  finds  the  alien  deportable,  shall 
issue  an  order  of  deportation  with  respect  to 
that  alien.". 

SEC.  105.  RESTRICTING  DEFENSES  TO  DEPORTA- 
'nON FOR  CERTAIN  CRIMINAL 
ALIENS. 

(a)  Defenses  Based  on  Seven  Years  of 
Permanent  Residence— Section  212(c)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1182(C))  is  amended— 

(1)  in  the  third  sentence,  by  striking  "has 
served  for  such  felonv  or  felonies"  and  all 
that  follows  through  the  period  and  inserting 
"has  been  sentenced  for  such  felony  or  felo- 
nies to  a  term  of  imprisonment  of  at  least  5 
years,  if  the  time  for  appealing  such  convic- 
tion or  sentence  has  expired  and  the  sen- 
tence has  become  final;";  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "For  purposes  of  calculating  the 
period  of  seven  consecutive  years  under  this 
subsection,  any  period  of  imprisonment  of 
the  alien  by  Federal.  State,  or  local  authori- 
ties shall  be  excluded  but  shall  not  be  consid- 


ered to  have  broken  the  continuity  of  the  pe- 
riod.". 

(b)  Defenses  Based  on  Withholding  of 
Deportation.— Section  243(h)(2)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C. 
1253(h)(2))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (C); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (D)  and  inserting  ";  or":  and 

(3)  by  striking  the  final  sentence  and  in- 
serting the  following  new  subparagraph: 

"(E)  the  alien  has  been  convicted  of  an  fel- 
ony.": and 

SEC.  10«.  EXTRATERRITORIAL  APPEALS  BY 
criminal  ALIENS. 

Section  106  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1105a)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(d)(1)  In  the  case  of  any  alien  found  to  be 
deportable  under  section  242(a)(2).  the  Attor- 
ney General  may  not  defer  deportation  of  the 
alien  and  shall,  after  issuance  of  the  deporta- 
tion order,  take  the  alien  into  custody  until 
the  alien  is  deported. 

"(2)  Any  court  of  the  United  States  shall 
have  jurisdiction  to  review  an  order  of  depor- 
tation issued  under  paragraph  (1)  in  any  case 
where  the  petitioner  for  review  is  outside  the 
United  States.  Any  alien  for  whom  an  order 
of  deportation  has  been  vacated  under  this 
paragraph  shall  be  issued  a  valid  visa  and  ad- 
mitted to  the  United  States  to  the  status 
held  by  the  alien  before  deportation". 

SEC.  107.  ENHANCED  PENALTIES  FOR  FAILURE 
TO  DEPART.  OR  REE;<TRY.  AFTER 
FINAL  ORDER  OF  DEPORTATION. 

(a)  Failure  To  depart.— Section  242(e)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1252(e))  is  amended— 

(1)  by  striking  out  "paragraph  (2).  (3).  or  (4) 
of  the  first  time  it  appears,  and 

(2)  by  striking  out  "shall  be  imprisoned 
not  more  than  ten  years"  and  inserting  in 
lieu  thereof  "shall  be  imprisoned  not  more 
than  two  years,  or  shall  be  imprisoned  not 
more  than  ten  years  if  the  alien  is  a  member 
of  any  of  the  classes  described  in  paragraph 
(2).  (3).  or  (4)  of  section  241(a).". 

(b)  Reentry— Section  276(b)  of  the  Immi- 
gration and  Nationality  .\ct  (8  U.S.C.  1326(b)) 
is  amended  to  read  as  follows: 

"(b)  Notwithstanding  subsection  (a),  in  the 
case  of  any  alien  described  in  such  sub- 
section whose  deportation  was  subsequent  to 
a  conviction  for  commission  of  two  or  more 
misdemeanors  or  a  felony,  such  alien  shall  be 
fined  under  title  18.  United  States  Code,  im- 
prisoned not  more  than  15  years,  or  both.'". 

(c)  Collateral  attacks  on  Underlying 
Deportation  Order.— Section  276  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C.  1326) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(c)  In  any  criminal  proceeding  under  this 
section,  no  alien  may  challenge  the  validity 
of  the  deportation  order  described  in  sub- 
section (a)  (1)  or  subsection  (b).". 

SEC.  108.  RESTRICTION  ON  ASYLUM  FOR  CRIMI- 
NAL ALIENS. 

(a)  In  General.— Section  208  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1158)  is 
amended  by  adding  at  the  end  the  following 
new  subsections: 

"(e)  Notwithstanding  subsection  (a),  an 
alien  may  only  be  granted  asylum  under  this 
section  if  the  alien  claims  asylum  within  15 
days  of  the  alien's  entry  into  the  United 
States,  unless  the  alien  establishes  by  clear 
and  convincing  evidence  that  since  the  date 
of  entry  into  the  United  States  cir- 
cumstances have  changed  in  the  alien's 
country  of  nationality  (or,  in  the  case  of  a 
person  having  no  nationality,  the  country  in 
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which  such  alien  last  habitually  resided) 
such  that,  if  the  alien  returned  to  the  coun- 
try, it  is  more  likely  than  not  that  the  alien 
would  be  arrested  or  incarcerated  or  the 
alien's  life  would  be  threatened  in  such  coun- 
try on  account  of  race,  religion,  nationality, 
membership  in  a  particular  social  group,  or 
political  opinion. 

■•(f)  An  alien  is  not  eligible  for  asylum 
under  this  section  if  the  Attorney  General 
determines  that — 

■■(1)  the  alien  ordered,  incited,  assisted,  or 
otherwise  participated  in  the  persecution  of 
any  person  on  account  of  race,  religion,  na- 
tionality, membership  in  a  particular  social 
group,  or  political  opinion; 

"(2)  the  alien,  having  been  convicted  by  a 
final  judgment  of  a  particularly  serious 
crime,  constitutes  a  danger  to  the  commu- 
nity of  the  United  States; 

"(3)  there  are  serious  reasons  for  believing 
that  the  alien  has  committed  a  serious  non- 
political  crime  outside  the  United  States 
prior  to  the  arrival  of  the  alien  in  the  United 
States; 

"(4)  there  are  reasonable  grounds  for  re- 
garding the  alien  as  a  danger  to  the  security 
of  the  United  States;  or 

"(5)  a  country  willing  to  accept  the  alien 
hats  been  identified  (other  than  the  country 
described  in  subsection  (e))  to  which  the 
alien  can  be  deported  or  returned  and  the 
alien  does  not  establish  that  it  is  more  likely 
than  not  that  the  alien  would  be  arrested  or 
incarcerated  or  the  alien's  life  would  be 
threatened  in  such  country  on  account  of 
race,  religion,  nationality,  membership  in  a 
particular  social  group,  or  political  opinion. 
For  purposes  of  paragraph  (2),  an  alien  who 
has  been  convicted  of  a  felony  shall  be  con- 
sidered to  have  committed  a  particularly  se- 
rious crime.  The  Attorney  General  shall  pre- 
scribe regulations  that  specify  additional 
crimes  that  will  be  considered  to  be  a  crime 
described  in  paragraph  (2)  or  (3).". 

(b)        CONFOR.MINC        AMEND.MENT.— Section 

208(a)  of  such  Act  (8  U.S.C.  1158(a))  is  amend- 
ed by  inserting  •.  except  as  provided  in  sub- 
section (f)."  after  "asylum,  and". 

SEC,  109,  FEDERAL  INCARCERATION, 

Section  242  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1252)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection; 

"(j)(l)  The  Attorney  General  shall  take 
into  the  custody  of  the  Federal  Government, 
and  shall  incarcerate  for  a  determinate  sen- 
tence of  imprisonment,  an  undocumented 
criminal  alien  if— 

"(A)  the  chief  State  official  exercising  au- 
thority with  respect  to  the  incarceration  of 
the  undocumented  criminal  alien  submits  a 
written  request  to  the  Attorney  General;  and 

"(B)  the  undocumented  criminal  alien  is 
sentenced  to  a  determinate  term  of  impris- 
onment. 

"(2)  Undocumented  criminal  aliens  taken 
into  the  custody  of  the  Attorney  General 
under  paragraph  (1)  may  be  deported  under 
subsection  (h)(2)(A). 

"(3)  For  purposes  of  this  subsection,  the 
term  'undocumented  criminal  alien'  means 
an  alien  who — 

"(A)  has  been  convicted  of  a  felony  and 
sentenced  to  a  term  of  imprisonment,  and 

"(B)(i)  entered  the  United  States  without 
inspection  or  at  any  time  or  place  other  than 
as  designated  by  the  Attorney  General,  or 

"(ii)  was  the  subject  of  exclusion  or  depor- 
tation proceedings  at  the  time  he  or  she  was 
taken  into  custody  by  the  State". 

SEC,      110,     MISCELXANEOUS     AND     TECHNICAL 
CHANGES, 

(a)  FOR.M  OK  Deport.^tion  Hearings.— The 
second  sentence  of  section  242(b)  of  the  Im- 


migration and  Nationality  Act  (8  U.S.C. 
1252(b))  is  amended  by  in.serting  after  the 
second  sentence  the  following  new  sentence: 
'Nothing  in  the  preceding  sentence  pre- 
cludes the  Attorney  General  from  authoriz- 
ing proceedings  by  electronic  or  telephonic 
media  (with  or  without  the  consent  of  the 
alien)  or.  where  waived  or  agreed  to  by  the 
parties,  in  the  absence  of  the  alien.". 

(b)    CO.VSTRUCTION   OF    EXPEDITED    DEPORT.^- 

TiON  Reql'Ire.ments.— No  amendment  made 
by  this  Act  and  nothing  in  section  242(i)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1252(i)).  shall  be  construed  to  create 
any  right  or  benefit,  substantive  or  proce- 
dural, which  is  legally  enforceable  by  an.v 
party  against  the  United  States,  its  agen- 
cies, its  officers,  or  any  other  person. 

TITLE  II— LOCAL  COOPERATION  WITH 
FEDERAL  OFFICIALS  AND  PROCEDURES 
SEC.  201.  FUNDING  BASED  ON  COOPERATION. 

(a)  State  and  Local  Cooperation.— Not- 
withstanding any  law,  ordinance  or  regula- 
tion of  any  State  or  subdivision  thereof  to 
the  contrary,  officials  of  any  State  or  local 
government  or  agency,  upon  the  request  of 
any  duly  authorized  official  of  the  United 
States  Immigration  and  Naturalization 
Service,  shall  provide  information  regarding 
the  identification,  location,  arrest,  prosecu- 
tion, detention,  and  deportation  of  an  alien 
or  aliens  who  are  not  lawfully  present  in  the 
United  States. 

(b)  Report.— Not  later  than  6  months  after 
the  date  of  enactment  of  this  Act.  the  Attor- 
ney General  and  the  Commissioner  of  Immi- 
gration and  Naturalization  shall  jointly  re- 
port to  the  Congress  and  the  President  on 
the  extent  to  which  State  and  local  govern- 
ments are  not  cooperating  with  the  Immi- 
gration and  Naturalization  Service.  This  re- 
port shall  identify  any  State  or  local  govern- 
ments that  have  adopted  laws,  policies  or 
practices  of  noncooperation  with  the  United 
States  Immigration  and  Naturalization 
Service,  the  specific  nature  of  those  laws, 
policies  or  practices,  and  their  impact  on  the 
enforcement  of  the  immigration  laws. 

(c)  Funding  Based  on  Cooperation.— No 
State  or  local  government  or  agency  which 
has  been  identified  in  the  Attorney  General's 
report  required  by  the  preceding  paragraph, 
which  has  a  policy  or  practice  of  refusing  to 
cooperate  with  the  Immigration  and  Natu- 
ralization Service  regarding  the  identifica- 
tion, location,  arrest,  prosecution,  detention, 
or  deportation  of  aliens  who  are  not  lawfully 
present  in  the  United  States,  shall  be  eligible 
for  any  Federal  funds  from  appropriations 
made  pursuant  to  a  provision  of  the  Violent 
Crime  Control  and  Law  Enforcement  Act  of 
1993  or  of  an  amendment  made  by  authoriz- 
ing appropriations,  as  long  as  such  policy  or 
practice  remains  in  effect. 

SEC,  202,  PRODUCTION  OF  CRIMINAL  RECORDS, 

Section  503(a)(ll)  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3753(a))  is  amended  by  inserting  "or 
any  political  subdivision  thereor"  after 
"State"  the  second,  third,  and  fourth  occur- 
rence thereof. 

TITLE  in— MISCELLANEOUS 

SEC.  301.  DETENTION  OF  UNDOCL'.ME.NTED 
CRIMINAL  ALIENS  AT  .MILITAKY  IN- 
STALLATIONS TO  BE  CLOSED. 

(a)  In  General.— (1)  Notwithstanding  any 
other  provision  of  law,  the  Secretary  of  De- 
fense shall  make  available  to  the  Attorney 
General  for  the  purpose  referred  to  in  para- 
graph (2)  any  military  installation  of  the  De- 
partment of  Defense  that— 

(A)  is  approved  for  closure  under  a  base 
closure  law;  and 


(B)  is  jointly  determined  by  the  Secretary 
and  the  Attorney  General  to  be  an  appro- 
priate facility  for  the  detention  of  undocu- 
mented aliens. 

(2)  The  Attorney  General  shall  use  facili- 
ties made  available  to  the  Attorney  General 
under  this  paragraph  for  the  detention  of  un- 
documented criminal  aliens. 

(b)  Definition.s— In  this  section; 

(1)  The  term  "approved  for  closure  under  a 
base  closure  law",  in  the  case  of  a  military 
installation,  means  any  installation  whose 
closure  under  a  ba.se  closure  law  is  rec- 
ommended by  the  President  and  not  dis- 
approved by  Congress  in  accordance  with  the 
provisions  of  such  law. 

(2)  The  term  "base  closure  law"  means  the 
following: 

(A)  The  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of 
Public  Law  102-510;  10  U.S.C.  2687  note). 

(B)  Title  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526;  10  U.S.C.  2687 
note). 

(3)  The  term  "undocumented  criminal 
alien"  means  an  alien  who — 

(A)  has  been  convicted  of  a  felony  and  sen- 
tenced to  a  term  of  imprisonment,  and 

(Bid)  entered  the  United  States  without 
inspection  or  at  any  time  or  place  other  than 
as  designated  by  the  Attorney  General,  or 

(ii)  was  the  subject  of  exclusion  or  deporta- 
tion proceedings  at  the  time  he  or  she  was 
taken  into  custody  by  the  State. 

SEC.  302.  ALTHORIZING  Rl!:GISTK^\TION  OF 
ALIENS  ON  CKLMINAL  PROBATION 
OR  CRIMINAL  PAROLE, 

Section  263(a)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1303(a))  is  amended  by 
striking  "and  (5)"  and  inserting  "(5)  aliens 
who  are  or  have  been  on  criminal  probation 
or  criminal  parole  within  the  United  States, 
and  (6)  ". 

SEC,  303.  ADM1.SSIBLE  EVIDENCE  BEFORE  A  SPE- 
CIAL INQUIRY  OFFICER. 

In  any  proceeding  under  the  Immigration 
and  Nationality  Act  before  a  special  inquiry 
officer,  such  documents  and  records  as  are 
described  in  section  3.41  of  title  8,  Code  of 
Federal  Regulations,  as  in  effect  on  the  date 
of  enactment  of  this  Act,  may  be  admissible 
as  evidence  of  a  criminal  conviction. 

Criminal  Alien  Control  Act  of  1994— 

Section-by-Section  Analysis 

Sec.  1.  Short  Title 

The  Act  may  be  cited  as  the  Criminal 
Alien  Control  Act  of  1994 

TITLE  I— deportation  OF  CHLMINAL  ALIENS 

Sec.  101.  Equal  Immigration  Treatment  to  All 
Alien  Felons 

Under  section  101  any  alien  who  is  con- 
victed of  any  felony  at  any  time  while  in  the 
U.S.  would  be  deportable.  Under  current  law 
only  aliens  convicted  of  certain  types  of  felo- 
nies, as  specified  by  a  complex  and  confusing 
array  of  statutes,  are  deportable.  Whole 
classes  of  aliens  who  are  convicted  of  felo- 
nies are  not  deportable. 

Under  current  law  only  aliens  who  are  con- 
victed of  crimes  of  moral  turpitude  (which 
include  murder,  manslaughter,  rape  and  sod- 
omy) within  five  years  after  entry  into  the 
U.S.  and  resulting  in  imprisonment  for  one 
year,  or  aliens  convicted  of  two  unrelated 
crimes  of  moral  turpitude  at  any  time  after 
entry  into  the  U.S.  regardless  of  length  of  in- 
carceration, or  aliens  who  commit  certain 
narcotics  and  weapons  offenses  (so-called 
"aggravated  felonies"),  as  defined  by  law, 
are  deportable. 


Sec.    102.    Deportation    Procedures    of   Certain 

Criminal  Aliens  Who  Are  Not  Permanent  Resi- 
dents 

Section  102  lays  out  streamlined  proce- 
dures for  the  deportation  of  criminal  aliens 
who  are  not  permanent  residents.  Under  cur- 
rent law  only  aggravated  felons  are  conclu- 
sively presumed  to  be  deportable.  Section  102 
extends  the  presumption  to  all  criminal 
aliens  who  are  not  permanent  residents.  This 
section  eliminates  the  administrative  hear- 
ing proce.ss  for  criminal  aliens  who  are  not 
permanent  resident  aliens.  Such  criminal 
aliens  will  have  the  right  to  a  single  habeas 
corpus  appeal  limited  to  a  determination  of 
whether  the  alien  is  in  fact  an  alien  and  is  in 
fact  a  convicted  felon. 

Sec.  103.  Judicial  Deportation 

Section  103  gives  .the  United  States  district 
courts  and  state  courts  the  authority  to 
enter  a  judicial  order  of  deportation  at  the 
time  of  sentencing  against  an  alien  con- 
victed of  a  felony.  The  denial  of  such  a  judi- 
cial order  does  not  preclude  the  initiation  of 
deportation  proceedings  for  the  alien  in 
question. 

District  courts  currently  have  the  author- 
ity to  order  the  deportation  of  a  criminal 
alien  as  a  condition  of  supervised  release. 
See.  18  U.S.C.  3583(d),  Ututed  States  versus 
Chukunra.  5  F.3d  1120  (Uth  Cir.  1993).  Section 
103  makes  it  clear  that  district  courts  also 
have  the  authority  to  order  the  deportation 
of  a  criminal  alien  in  all  sentencing  situa- 
tions, not  solely  in  connection  with  a  sen- 
tence of  supervised  release.  State  courts  cur- 
rently have  no  authority  regarding  deporta- 
tion. State  courts  have,  in  many  instances, 
however,  been  given  the  ability  to  exercise 
federal  authority. 

Sec.  104.  Uncontested  Deportations 

Under  section  104  a  criminal  alien  who  has 
chosen  not  to  contest  his  deportation  can  be 
deported  via  the  execution  of  an  affidavit  in 
lieu  of  deportation  proceedings.  Currently, 
uncontested  deportations  are  carried  out  be- 
fore an  immigration  judge  in  the  setting  of  a 
formal  immigration  hearing.  In  addition  to 
being  costly  and  time  consuming,  such  hear- 
ings are  mere  pro  forma  exercises  when  they 
involve  uncontested  deportations. 
Sec.  105.  Restricting  Defenses  to  Deportation  for 
Certain  Criminal  Aliens 

Section  105  restricts  two  defenses  often 
used  by  criminal  aliens  to  contest  their  de- 
portations. The  first  defense  is  commonly  re- 
ferred to  as  212(c)  relief.  Under  section  212(c) 
of  the  Immigration  and  Nationality  Act  a 
criminal  alien  who  has  been  a  permanent 
resident  in  the  U.S.  for  seven  .years  and  has 
not  served  over  5  years  for  a  felony  offense 
may  be  granted  relief  from  deportation.  Sec- 
lion  105  would  exclude  from  section  212(c) 
those  felons  who  are  sentenced  to  5  years  re- 
gardless of  time  actually  served. 

The  second  defense,  known  as  "withhold- 
ing of  deportation",  allows  an  immigration 
judge  to  withhold  the  deportation  of  an 
alien,  including  a  criminal  alien,  if  it  is  es- 
tablished that  the  alien  would  be  in  danger  if 
he  were  returned  to  his  country  of  origin. 
Section  105  would  prohibit  this  defense  from 
being  invoked  by  an  alien  convicted  of  a  fel- 
ony. 

Sec.  106.  Extraterritorial  Appeals  by  Criminal 
Aliens 

Section  106  requires  that  all  criminal 
aliens  ordered  deported  be  taken  into  cus- 
tody until  deportation.  The  section  also  re- 
quires that  a  criminal  alien  be  deported  even 
if  he  appeals  his  deportation.  The  criminal 
alien  is.  however,  given  the  right  to  appeal 


his  deportation  from  his  country  of  origin.  If 
the  criminal  alien  wins  his  appeal,  this  sec- 
tion makes  it  clear  that  the  alien  is  to  be  is- 
sued a  visa  to  return  to  the  U.S. 

This  section  will  ensure  that  those  crimi- 
nal aliens  who  have  been  ordered  deported 
will  not  escape  deportation  by  appealing 
their  deportation.  Currently,  criminal  aliens 
who  appeal  their  deportation  either  remain 
incarcerated  at  taxpayer  expense  or,  more 
frequently,  are  released  on  bond.  Criminal 
aliens  who  have  been  released  pending  their 
appeal  are  commonly  given  work  authoriza- 
tion by  the  INS.  It  is  unfair  to  reward  a 
criminal  alien  simply  because  he  has  ap- 
pealed his  order  of  deportation.  Such  a  pol- 
icy sends  the  wrong  signal  and  invites  abuse 
of  the  immigration  appeal  process. 

Sec.  107  Enhanced  Penalties  for  Re-Entry  or 
Failure  to  Deport 

Section  107  enhances  the  penalties  for 
aliens  who  return  to  the  U.S.  after  being  de- 
ported and  for  those  who  fail  to  depart  after 
having  been  ordered  deported.  Under  current 
law.  aggravated  felons  who  re-enter  after  de- 
portation can  serve  15  years  while  nonaggra- 
vated  felons  can  serve  only  5  years  for  the 
same  offense.  This  section  makes  the  penalty 
15  years  for  all  deported  criminal  aliens  who 
re-enter  after  deportation.  Section  107  pro- 
hibits collateral  attacks  on  the  underlying 
deportation  order  during  reentry  prosecu- 
tions. Section  107  also  expands  the  penalty 
for  failure  to  depart  to  all  classes  of  aliens. 
Current  law  only  covei-s  certain  classes  of 
aliens. 

Sec.  108  Restriction  on  Asylum  for  Criminal 
Aliens 

Section  108  will  prohibit  asylum  claims  for 
criminal  aliens  who  have  not  formally 
claimed  asylum  within  15  days  of  entering 
the  United  States,  unless  the  criminal  alien 
can  establish  by  clear  and  convincing  evi- 
dence changed  circumstances  in  the  criminal 
aliens  country  of  nationality  accounting  for 
why  the  alien  failed  to  comply  with  this  sec- 
tion. This  section  also  absolutely  prohibits 
asylum  claims  for  certain  criminal  aliens 
such  as  those  who  have  committed  serious 
crimes  and  pose  a  threat  to  the  public. 
Sec.  109  Federal  Incarceration 

Section  109  requires  the  Federal  govern- 
ment to  take  into  custody  and  incarcerate 
any  undocumented  criminal  alien.  Under 
this  section,  an  undocumented  criminal 
alien  is  any  alien  who:  is  convicted  of  a  fel- 
ony and  sentenced  to  a  term  of  imprison- 
ment; entered  the  U.S.  without  inspection; 
or  was  the  subject  of  exclusion  or  deporta- 
tion proceedings  at  the  time  he  was  taken 
into  custody.  Under  current  law  an  undocu- 
mented criminal  alien,  who  is  not  an  aggra- 
vated felon,  can  be.  and  often  is  released 
pending  deportation  as  long  as  the  criminal 
alien  was  inspected  while  entering  the  U.S. 
Many  of  these  individuals  do  not  appear  for 
their  deportation  hearings. 

Section  109  restores  the  original  intent  of 
Congress  to  require  the  incarceration  of 
most  criminal  aliens  pending  their  deporta- 
tion. Congressional  intent  was  thwarted  by 
the  adoption  of  a  so-called  "technical 
amendment"  to  the  Immigration  Act  of  1990 
which  allows  for  the  release  of  a  large  num- 
ber of  criminal  aliens  pending  their  deporta- 
tion. 
Sec.  110.  Miscellaneous  and  Technical  Changes 

TITLE  II— LOCAL  COOPERATION  WITH  FEDERAL 
OFFICIALS  AND  PROCEDURES 

Sec.  201.  Funding  Based  on  Cooperation 
Section  201  would  deny  funding  to  be  au- 
thorized  under   the   Violent   Crime   Control 


and  Law  Enforcement  Act  of  1993  (the  Crime 
Bill)  to  government  entities  that  adopt  poli- 
cies of  refusing  to  cooperate  with  Federal 
immigration  officials.  An  entity  would  be  de- 
nied funding  if  the  Attorney  General  cer- 
tifies that  the  entity  has  a  policy  of  not  co- 
operating with  Federal  immigration  offi- 
cials. The  Attorney  General  can  order  a  re- 
sumption of  funding  if  the  government  en- 
tity changes  its  policy. 

Sec.  202.  Production  of  Criminal  Records 
Section  202  mandates  that  any  political 
subdivision  of  a  state  provide  certified  crimi- 
nal record  to  the  INS  in  connection  with  a 
deportation  proceeding  against  a  criminal 
alien  at  no  cost  to  the  INS.  Current  law  only 
requires  states  themselves  to  provide  such 
records  at  no  cost.  Some  local  governments 
maintain  the  right  to  charge  a  fee  for  the 
records.  Section  202  corrects  this  problem 
and  ensures  that  the  intent  of  the  current 
law  is  carried  out. 

TITLE  III— MISCELLANEOUS 

Sec.  301.  Detention  of  Undocumented  Aliens  at 
Military  Installations  to  be  Closed 

Section  301  would  allow  any  military  in- 
stallation approved  for  closure  under  a  base 
closure  law  to  be  used  for  the  detention  of 
undocumented  aliens. 

Sec.  302.  Identification  of  Criminal  Aliens  on 
Probation  and  Parole 

Requires  that  state  and  local  law  enforce- 
ment inform  INS  of  criminal  aliens  within 
their  jurisdiction  that  are  on  probation  and 
parole.  Current  law  requires  that  this  be 
done  with  only  incarcerated  criminal  aliens. 

Sec.  303.  Admissible  Evidence  Before  a  Special 
Inquiry  Officer 

Codifies  a  federal  regulation  that  allows 
the  use  of  certain  forms  of  documents  and 
record  and  regard  to  the  deportation  of  a 
criminal  alien.  For  example,  allows  for  the 
use  of  an  official  arrest  record  transmitted 
electronically. 


By  Mr.  McCAIN  (for  himself  and 
Mr.  INOUYE): 
S.  1936.  A  bill  to  provide  for  the  inte- 
grated    management     of     Indian     re- 
sources, and  for  other  purposes;  to  the 
Committee  on  Indian  Affairs. 

INDIAN  I.NTEGRATED  RESOURCES  MANAGEMENT 
PLANNING  ACT 

•  Mr.  McCain.  Mr.  President.  I  intro- 
duce the  Indian  Integrated  Resource 
Management  Planning  Act  to  authorize 
the  Secretary  of  the  Interior  to  estab- 
lish and  carry  out  a  program  to  assist 
tribes  in  developing  and  implementing 
integrated  resource  management  plans. 
I  am  pleased  that  Senator  iNOUYE  has 
joined  me  as  a  cosponsor.  We  are  intro- 
ducing this  bill  in  order  to  stimulate 
discussion  about  this  subject.  Accord- 
ingly, we  welcome  all  comments  and 
suggestions  for  improving  the  bill. 

This  legislation  provides  that  upon 
request  of  an  Indian  tribe,  the  Sec- 
retary of  the  Interior  shall  transfer  to 
the  tribe  all  natural  resource  data,  in- 
cluding maps  and  other  information 
held  by  the  Secretary  that  relates  to 
lands  under  the  authority  of  the  Indian 
tribe.  The  bill  also  establishes  a  proc- 
ess for  plan  development,  and  requires 
an  Indian  tribal  government  to  submit 
its  plan  to  the  Secretary  for  approval. 

The  process  for  plan  development  in- 
cludes a  determination  of  the  need  for 
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the  plan;  identification  of  short-  and 
long-term  goals;  identification  of  the 
geographic  area  to  be  included  in  the 
plan;  identification  of  available  and 
needed  data;  identification  of  the  natu- 
ral resources  expertise  needed  to  pre- 
pare the  plan:  a  determination  of  the 
time  required  for  data  collection;  a  de- 
termination of  the  affected  parties,  in- 
cluding landowners,  lessees,  and  resi- 
dents; public  comment;  identification 
and  consideration  of  alternative  plans; 
an  estimation  of  the  cost  of  plan  devel- 
opment: a  list  of  resources  to  be  in- 
cluded in  the  plan;  a  list  of  resource 
management  goals  and  objectives;  and 
compliance  with  applicable  Federal 
and  tribal  laws. 

An  approved  plan  shall  govern  all  ac- 
tivities of  the  Indian  tribe  and  the  Sec- 
retary with  regard  to  matters  included 
in  the  plan.  The  bill  also  provides  that 
the  Secretary,  consistent  with  the 
trust  responsibility,  shall  provide  for 
the  management  of  Indian  natural  re- 
sources in  a  manner  that  is  consistent 
with  an  approved  integrated  resource 
management  plan.  The  bill  authorizes 
the  Secretary  to  enter  into  a  grant, 
contract,  or  cooperative  agreement 
with  each  Indian  tribe  under  the  Indian 
Self-Determination  and  Education  As- 
sistance Act  to  provide  financial  assist- 
ance to  the  tribe  for  the  development 
of  an  integrated  resource  management 
plan. 

This  bill  provides  direction  to  the 
Secretary  for  the  fulfillment  of  the 
United  States"  responsibility  for  the 
Indian  natural  resources  that  are  held 
in  trust  for  Indian  tribes  and  individ- 
uals. It  would  ensure  that  the  manage- 
ment of  natural  resources  on  Indian 
lands  in  conducted  in  a  manner  that  is 
consistent  with  tribal  culture  and  val- 
ues, applicable  Federal  laws,  and  the 
Federal  trust  responsibility.  The 
IRMPA  would  also  promote  and  en- 
hance tribal  self-governance  through 
tribal  control  of  natural  resources  and 
comanagement  by  Indian  tribes  and 
the  Secretary. 

A  few  tribes  have  already  developed 
and  implemented  integrated  resource 
management  plans  to  manage  natural 
resources  on  their  lands.  Pursuant  to 
the  American  Indian  Agricultural  Re- 
source Management  Act.  which  was  en- 
acted last  year,  a  tribe  may  develop 
and  implement  a  plan  to  govern  the 
management  of  Indian  rangelands  and 
farmlands.  The  National  Indian  Forest 
Resource  Management  Act,  which  was 
enacted  in  1991,  contains  similar  provi- 
sions. The  bill  I  am  introducing  today 
will  incorporate  existing  individual  re- 
source management  plans  into  an  over- 
all program  called  an  integrated  re- 
source management  plan. 

At  the  urging  of  the  tribes,  the  Bu- 
reau of  Indian  Affairs  established  pro- 
cedures in  1988  to  develop  integrated 
resource  management  plans  for  each 
Indian  reservation.  Under  these  proce- 
dures, the  Secretary  of  the  Interior  has 


developed  and  completed  substantial 
resource  inventory  information,  such 
as  maps,  surveys,  and  data  necessary 
for  the  development  of  tribal  inte- 
grated resource  management  plans 
over  the  past  several  years.  The  BIA, 
however,  has  lacked  the  funds  and  the 
staff  to  assist  tribes  in  developing  and 
implementing  integrated  resource 
management  plans  for  each  reserva- 
tion. Since  1988,  the  BIA  has  completed 
nine  integrated  resource  management 
plans  for  Indian  reservations. 

Out  of  frustration,  some  tribes  have 
used  tribal  and  private  funds  to  develop 
and  complete  resource  inventory  infor- 
mation in  order  to  develop  and  imple- 
ment an  integrated  resource  manage- 
ment plan.  For  example,  the  Hoopa 
Valley  Tribe  asked  World  Wildlife 
Fund  to  assist  in  developing  an  inte- 
grated resource  management  plan  for 
the  reservation  to  fully  integrate  fish 
and  wildlife  conservation  into  the 
tribe's  logging  and  timber  management 
program.  The  integration  of  these  pro- 
grams will  lead  to  the  development  of  a 
sustainable  economy  that  makes  use  of 
the  tribe's  natural  resources  while 
safeguarding  those  resources  that  have 
important  ecological  and  cultural  val- 
ues. 

The  Confederated  Tribes  of  the  Warm 
Springs  Reservation  of  Oregon  also  had 
to  seek  funding  elsewhere  because  the 
Secretary  was  not  providing  the  data 
necessary  to  develop  an  integrated  re- 
source management  plan.  The  tribe 
used  its  own  funds  to  develop  an  inte- 
grated resource  management  plan.  The 
plan  at  Warm  Springs  provides  for  the 
long-term  management  of  all  resources 
for  sustainable  economic  and  employ- 
ment opportunities  for  present  and  fu- 
ture tribal  members,  and  for  the  pres- 
ervation of  cultural  values.  Mr.  Presi- 
dent, I  believe  it  is  consistent  with  the 
trust  responsibility  to  require  the  Sec- 
retary to  manage  Indian  natural  re- 
sources for  the  benefit  of  the  tribes.  We 
have  appropriated  and  the  Secretary 
has  expended  considerable  sums  of 
money  over  the  years  to  develop  data 
and  information  on  Indian  natural  re- 
sources. This  information  should  be 
readily  available  to  those  tribes  which 
are  ready  to  develop  an  IRMP.  The  bill 
I  am  introducing  today  would  make 
the  information  the  Secretary  has  ac- 
quired directly  available  to  the  tribal 
governments  for  the  development  of 
IRMP's. 

Finally,  I  would  like  to  note  that 
this  legislation  is  consistent  with  and 
will  serve  to  advance  the  policies  of 
self-determination  and  self-governance. 
The  development  of  an  IRMP  nec- 
essarily involves  the  very  kind  of  com- 
munity participation  and  decision- 
making which  is  the  cornerstone  of 
self-governance.  This  legislation  will 
ensure  that  the  Secretary  has  the  au- 
thority necessary  to  more  fully  imple- 
ment the  policies  of  self-determination 
and  self-governance  at  such  times  as 


the  respective  tribes  are  ready  to  pro- 
ceed. 

I  ask  unanimous  consent  that  the 
full  text  of  the  Indian  Integrated  Re- 
sources Management  Planning  Act  and 
a  section-by-section  summary  be  print- 
ed in  the  Rkcord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  1936 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TFTLE. 

This  .\ct  may  be  cited  as  the  "Indian  Inte- 
grated    Resources     Management     Planning 
Act". 
SEC.  2.  DEFINmONS. 

.■\s  used  in  this  Act: 

(1)  iNDi.iiN  LAND.— The  term  "Indian  land" 
means  all  land  that  is — 

(.^)  held  in  trust  by  the  United  States  for 
the  benefit  of  an  Indian  tribe  or  an  individ- 
ual Indian;  or 

(B)  owned  by  an  Indian  or  Indian  tribe  and 
is  subject  to  restrictions  against  alienation. 

(2)  I.NDIAN  NATURAL  RESOURCES.— The  term 
"Indian  natural  resources"  includes  forests, 
ranges,  wildlife,  water,  fisheries,  soils,  min- 
erals, oil.  gas.  coal,  agriculture,  recreation, 
archaeological  resources,  historical  re- 
.sources.  cultural  resources,  traditional  re- 
sources, socioeconomic  resources.  and 
threatened  and  endangered  species. 

(3)  Indian  tribe.— The  term  "Indian  tribe" 
means  any  Indian  tribe,  band,  nation,  pueb- 
lo, or  other  organized  group  or  community, 
including  any  Alaska  Native  Village  or  re- 
gional corporation  as  defined  in  or  estab- 
lished pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1601  et  seq.).  that 
is  eligible  for  the  special  programs  and  serv- 
ices provided  by  the  United  States  to  Indians 
because  of  their  status  as  Indians. 

(4)  Integrated  resource  management 
PLAN. — The  term  "integrated  resource  man- 
agement plan"  means  a  plan  developed  by  an 
Indian  tribe  and  approved  by  the  Secretary 
pursuant  to  section  4 — 

(.^)  to  assess  available  natural  resources; 

(B)  to  identify  management  objectives  that 
integrate — 

(i)  quality  of  life; 
(ii)  production  goals; 
(iii)  preservation  goals:  and 
(iv)  landscape  descriptions  of  the  natural 
resources:  and 

(C)  that  encompasses  tribal  codes  and  spe- 
cific natural  resource  management  plans  in 
effect  on  the  date  of  enactment  of  this  Act. 

(5)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

SEC.  3.  FINDINGS;  PURPOSE. 

(a>  Finding.s  — The  Congress  finds  that— 

(1)  it  is  the  policy  of  the  United  States  to 
promote  tribal  self-determination  and  self- 
governance; 

(2)  the  United  States  holds  most  Indian 
natural  resources  in  trust  for  the  benefit  of 
Indian  tribes  and  individuals; 

(3)  it  is  consistent  with  the  Federal  trust 
responsibility  and  the  policies  of  self-deter- 
mination and  self-governance  to  promote  in- 
creased tribal  involvement  in  the  manage- 
ment and  use  of  Indian  land  and  natural  re- 
sources; and 

(4)  Indian  tribes  have  among  their  prin- 
cipal policy  objectives,  the  management  of 
their  natural  resources  in  a  manner  that  is 
consistent  with  the  cultural,  social,  and  eco- 
nomic needs  and  values  of  the  tribes. 


(b)  F^'RPOSE.— It  is  the  purpose  of  this 
Act— 

(1)  to  authorize  the  Secretary  to  assist  In- 
dian tribes  in  the  development  and  imple- 
mentation of  integrated  resource  manage- 
ment plans: 

(2)  to  ensure  that  the  management  of  natu- 
ral resources  on  Indian  land  is  conducted  in 
a  manner  that  is  consistent  with  tribal  cul- 
ture and  values,  applicable  Federal  laws,  and 
the  Federal  trust  responsibility:  and 

(3)  to  promote  and  enhance  tribal  self-de- 
termination and  self-governance  by  ensuring 
tribal  control  of  natural  resources  and  co- 
management  by  Indian  tribes  and  the  Sec- 

iry. 
SFX.   4.   INDIAN   NATURAL   RESOURCE  MANAGE- 
MENT PLAN. 

(a)  In  General.— The  Secretary  shall  es- 
tablish and  carry  out  a  program  to  assist  In- 
dian tribes  to  develop  and  implement  inte- 
grated natural  resource  management  plans. 

(b)  Assistance  — 

(1)  In  general.- Upon  the  request  of  an  In- 
dian tribe,  the  Secretary  shall  provide  assist- 
ance under  this  subsection,  including  the 
transfer  to  the  tribe  of  all  natural  resources 
data,  including  maps  and  other  information 
held  by  the  Secretary  that  relates  to  land 
under  the  authority  of  the  Indian  tribe. 

(2)  Grants:  contracts.— Upon  the  request 
of  an  Indian  tribe,  the  Secretary  shall  enter 
into  a  grant,  contract,  or  cooperative  agree- 
ment with  each  Indian  tribe  under  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act  (25  use.  450  et  seq.)  to  provide  fi- 
nancial assistance  to  the  Indian  tribe  for  the 
development  of  an  integrated  resource  man- 
agement plan. 

(c)  Development —The  process  for  plan  de- 
velopment shall  include  provisions  for— 

(1)  a  determination  of  the  need  for  the 
plan: 

<2)  identification  of  short-  and  long-term 
goals: 

(3)  identification  of  the  geographic  area  to 
be  included  in  the  plan; 

(4)  identification  of  available  and  needed 
data; 

(5)  identification  of  the  natural  resources 
expertise  needed  to  prepare  the  plan: 

(6)  a  determination  of  the  time  required  for 
data  collection: 

(7)  a  determination  of  the  affected  parties, 
including  landowners,  lessees,  and  residents: 

(8)  public  comment: 

(9)  identification  and  consideration  of  al- 
ternative plans; 

(10)  an  estimation  of  the  cost  of  plan  devel- 
opment: 

(11)  a  list  of  resources  to  be  included  in  the 
plan: 

(12)  a  list  of  resource  management  goals 
and  objectives:  and 

(13)  compliance  with  applicable  Federal 
and  tribal  laws. 

(d)  APPROVAL  BY  Secretary.— 

(1)  Submission.— Upon  completion  of  a 
plan,  an  Indian  tribe  shall  submit  the  plan  to 
the  Secretary  for  approval. 

(2)  APPROVAL.— Not  later  than  6  months 
after  receipt  of  a  plan,  the  Secretary  shall 
approve  or  disapprove  the  plan.  If  the  Sec- 
retary neither  approves  nor  disapproves  the 
plan,  such  inaction  shall  be  deemed  to  be  an 
approval  of  the  plan. 

(3)  Disapproval.— If  the  Secretary  dis- 
approves a  plan,  the  Secretary  shall  state 
the  reasons  for  such  disapproval  and  shall 
provide  recommendations  and  technical  as- 
sistance for  plan  revisions. 

(e)  Force  and  Effect.— An  approved  plan 
shall  govern  all  activities  of  the  Indian  tribe 
and  the  Secretary  with  regard  to  matters  in- 


cluded in  .the  plan.  The  plan  shall  take  effect 
on  the  date  of  approval. 
(f)  .Amendments.- 

(1)  In  general.— An  Indian  tribe  may 
amend  the  plan  at  any  time  consistent  with 
this  section. 

(2)  Public  commf.nt. —Proposed  amend- 
ments shall  be  made  available  for  public  re- 
view and  comment. 

(3)  Approval —Upon  approval  by  the  In- 
dian tribe,  proposed  amendments  shall  be 
submitted  to  the  Secretary  for  approval  in 
accordance  with  subsection  (d). 

SEC.  5.  MANAGEMENT. 

Consistent  with  the  Indian  Self-Determina- 
tion and  Education  Assistance  Act  (25  U.S.C. 
450  et  seq.).  the  Secretary  shall  provide  for 
the  management  of  Indian  natural  resources 
in  a  manner  that  is  consistent  with  the  ap- 
proved integrated  resource  management 
plans. 

SEC.  6.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  Is  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act. 

Section-by-Section  Summary  Analysis  of 

THE  Indian  Integrated  Resource  Manage- 

.ment  Planning  act  of  1994 

section  l— short  title 

Section  1  provides  that  the  short  title  of 
the  Act  shall  be  the  "Indian  Integrated  Re- 
sources Management  Planning  .Act." 
section  2.— definition.s 

Section  2  sets  out  the  definitions  used  in 
the  Act.  including:  Indian  Land.  Indian  Nat- 
ural Resources.  Indian  Tribe.  Integrated  Re- 
source Management  Plan,  and  Secretary. 

section  3.— FINDINGS  AND  PURPOSE 

Section  3  sets  out  the  findings  of  the  Con- 
gress and  sets  out  the  purposes  of  the  Act. 

Subsection  (a)  of  this  section  states  the 
findings  of  the  Congress  including;  the  policy 
of  the  United  States  is  to  promote  tribal 
self-determination  and  self-governance:  the 
United  States  holds  most  Indian  natural  re- 
sources in  trust  for  the  benefit  of  Indian 
tribes  and  individuals:  it  is  consistent  with 
the  Federal  trust  responsibility  and  the  poli- 
cies of  self-determination  and  self-govern- 
ance to  promote  increased  tribal  involve- 
ment in  the  management  and  use  of  Indian 
land  and  natural  resources:  and  among  In- 
dian tribes'  policy  objectives  are  the  man- 
agement of  their  natural  resources  in  a  man- 
ner that  is  consistent  with  the  cultural,  so- 
cial, and  economic  needs  and  values  of  the 
tribes. 

Subsection  (b)  of  this  section  states  that 
the  purposes  of  this  Act  are  to  authorize  the 
Secretary  to  assist  Indian  tribal  organiza- 
tions in  developing  and  implementing  inte- 
grated resource  management  plans:  to  en- 
sure that  the  management  of  natural  re- 
sources on  Indian  land  is  conducted  in  a 
manner  that  is  consistent  with  tribal  culture 
and  values,  applicable  Federal  laws,  and  the 
Federal  trust  responsibilit.v:  and  to  promote 
and  enhance  tribal  self-determination  and 
self-governance  through  tribal  control  of 
natural  resources  and  co-management  by  In- 
dian tribes  and  the  Secretary. 

section  1.— INDIAN  NATURAL  RESOURCE 
MANAGEMENT  PLAN 

Section  4  of  this  bill  provides  that  the  Sec- 
retary shall  establish  and  carry  out  a  pro- 
gram to  assist  Indian  tribes  to  develop  and 
implement  integrated  natural  resource  man- 
agement plans. 

Subsection  (b)(1)  of  this  section  provides 
that  upon  request  of  an  Indian  tribal  organi- 
zation, the  Secretary  shall  provide  all  natu- 


ral resources  data,  including  maps  and  other 
information  held  by  the  Secretary  that  re- 
lates to  land  under  the  authority  of  the  In- 
dian tribe. 

Subsection  (b)(2)  of  this  section  provides 
that  the  Secretary  shall  enter  into  a  grant, 
contract,  or  cooperative  agreement  with 
each  Indian  tribe  under  the  Indian  Self-De- 
termination and  Education  Assistance  Act 
to  provide  financial  assistance  to  the  tribe  in 
developing  an  integrated  resource  manage- 
ment plan. 

Subsection  (c)  of  this  section  provides  that 
the  process  for  plan  development  shall  in- 
clude the  provisions  set  out  in  subsection 
(c)(1)  through  (c)(13)  of  this  section. 

Subsection  (d)(1)  of  this  section  states  that 
an  Indian  tribal  organization  shall  submit  a 
plan  to  the  Secretary  for  approval:  (2)  the 
Secretary  shall  approve  or  disapprove  the 
plan  not  later  than  6  months  after  receipt  of 
the  plan  and  if  the  Secretary  neither  ap- 
proves nor  disapproves  the  plan,  such  inac- 
tion shall  be  deemed  to  be  an  approval  of  the 
plan:  (3)  if  the  Secretary  disapproves  the 
plan,  the  Secretary  shall  state  the  reasons 
for  such  disapproval  and  shall  provide  rec- 
ommendations and  technical  assistance  for 
plan  revisions. 

Subsection  (e)  of  this  section  provides  that 
an  approved  plan  shall  govern  all  activities 
of  the  Indian  tribe  and  the  Secretary  with 
regard  to  matters  included  in  the  plan.  The 
plan  shall  be  in  effect  on  the  date  of  ap)- 
proval. 

Subsection  (f)  of  this  section  sets  out  the 
process  that  an  Indian  tribe  shall  follow  to 
amend  the  plan. 

SECTION  5.  — MANAGEMENT 

Section  5  provides  that  the  Secretary,  con- 
sistent with  the  trust  responsibility,  shall 
provide  for  the  management  of  Indian  natu- 
ral resources  in  a  manner  that  is  also  con- 
sistent with  an  approved  integrated  resource 
management  plan. 

SECTION  6. 

Section  6  authorizes  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act.* 


By  Mr.  DODD: 

S.  1937.  A  bill  to  amend  the  Commu- 
nity Services  Block  Grant  Act  to  es- 
tablish a  new  Community  Initiative 
Program  to  carry  out  economic  devel- 
opment activities  in  economically  dis- 
tressed communities,  to  make  other 
amendments  to  the  Act,  and  for  other 
purposes;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

S.  1938.  A  bill  to  amend  the  Low-In- 
come Home  Energy  Assistance  Act  of 
1981  to  authorize  appropriations  for  fis- 
cal years  1996  through  1999,  remove  im- 
pediments to  the  exercise  of  States  dis- 
cretion to  shape  their  programs  and  to 
concentrate  their  resources  on  those 
with  the  greatest  home  energy  needs, 
and  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

FA.MILY  ASSLSTANCE  LEGISLATION 

Mr.  DODD.  Mr.  President,  I  rise 
today  to  introduce  on  behalf  of  the 
Clinton  administration  reauthorization 
bills  for  two  programs  that  are  criti- 
cally important  to  millions  of  Ameri- 
cans: The  Low-Income  Home  Energy 
Assistance  Program  and  the  commu- 
nity services  block  grant.  These  may 
not  be  glamour  programs  that  receive 
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major  publicity,  but  for  the  families 
who  receive  help  through  them,  they 
can  literally  be  lifesavers. 

Together  with  the  Head  Start  amend- 
ments already  introduced,  these  bills 
will  be  folded  into  the  Human  Services 
Act  reauthorization,  which  the  Senate 
will  consider  later  in  the  session.  The 
programs  authorized  through  the 
Human  Services  Act  share  a  common 
orientation  of  working  within  the  com- 
munity to  address  the  needs  of  individ- 
uals and  families  seeking  to  move  to- 
ward self-sufficiency. 

For  millions  of  families  all  across 
this  Nation,  the  Low-Income  Home  En- 
ergy Assistance  Program,  commonly 
known  as  LIHEAP,  is  the  difference  be- 
tween going  cold  and  staying  warm, 
the  difference  between  being  over- 
whelmed by  hard  times  and  hanging 
on,  the  difference  between  skimping  on 
the  food  budget  to  pay  the  utilities  and 
just  getting  by. 

LIHEAP  provides  millions  of  families 
with  the  little  extra  help  they  need  to 
make  it  through  the  winter.  Many 
LIHEAP  families  have  elderly  mem- 
bers. Some  recipients  are  disabled. 
Many  families  are  raising  small  chil- 
dren. Whatever  their  composition, 
households  receiving  energy  assistance 
all  need  warm  shelter  from  the  cold 
and  basics  like  electricity. 

This  point  was  forcefully  driven 
home  during  a  hearing  I  chaired  of  the 
Subcommittee  on  Children,  Family, 
Drugs  and  Alcoholism  on  Tuesday. 
During  that  hearing,  Mrs.  Letitia 
Fletcher  of  Philadelphia  laid  out  in 
highly  personal,  emotional  terms  how 
important  LIHEAP  is  to  millions  of 
Americans.  Tears  streaming  down  her 
face,  she  described  having  to  quit  her 
job  to  care  for  her  ill  husband.  Unable 
to  afford  fuel  oil,  they  heated  with  a 
kerosene  heater  until  doctors  advised 
her  that  the  fumes  would  worsen  her 
husband's  condition. 

Fortunately,  Mrs.  Fletcher  found  out 
about  LIHEAP.  and  she  and  her  hus- 
band were  able  to  pay  for  fuel  oil  to 
heat  their  home.  Although  her  husband 
recently  passed  away,  Mrs.  Fletcher  is 
convinced  that  LIHEAP  extended  his 
life.  She  now  works  in  her  neighbor- 
hood to  make  sure  others  in  need  know 
about  LIHEAP. 

Fortunately,  Mrs.  Fletcher  found 
help,  but  millions  more  who  are  eligi- 
ble go  without  assistance  because  the 
program  is  under-funded.  LIHEAP 
reaches  less  than  a  quarter  of  the  eligi- 
ble population  and  nearly  a  million 
fewer  than  it  did  in  1981.  Funding  for 
the  program  has  declined  from  $2.1  bil- 
lion in  1985  to  $1.4  billion  today.  As 
funding  has  declined,  heat  interrup- 
tions have  been  on  the  increase,  with 
more  than  one  million  families  going 
without  this  basic  necessity  at  some 
point  in  the  winter  of  1990-9191. 

Given  these  statistics  and  my  own 
conversations  with  LIHEAP  clients  in 
Connecticut,  I  must  admit  I  was  dis- 


appointed that  the  administration's 
budget  proposed  cutting  LIHEAP's  al- 
ready inadequate  funding  in  half.  I  plan 
to  work  with  my  colleagues  during  the 
budget  and  appropriations  processes  to 
restore  as  much  funding  as  possible  for 
LIHEAP. 

At  the  same  time,  I  am  eager  to  dis- 
cuss steps  we  might  take  to  make  the 
program  more  effective.  The  reauthor- 
ization bill  I  am  today  introducing  on 
behalf  of  the  Clinton  administration 
contains  a  number  of  changes  to  the 
program  intended  to  give  States  more 
flexibility  and  to  encourage  the 
targeting  of  households  with  high  en- 
ergy burdens. 

I  am  also  introducing  the  administra- 
tion's bill  to  reauthorize  the  commu- 
nity services  block  grant.  The  commu- 
nity services  block  grant  provides  core 
funding  to  our  Nation's  network  of 
community  action  agencies.  These  are 
social  services  groups  with  deep  roots 
in  communities  in  every  part  of  the 
United  States.  By  Federal  law,  the 
boards  of  these  agencies  are  comprised 
of  one-third  elected  officials,  one-third 
business  and  civic  leaders  and  one- 
third  low-income  residents  of  commu- 
nities served  by  the  agencies. 

This  unique  partnership  provides  one 
of  the  secrets  of  community  action 
agencies'  success,  for  it  empowers  low- 
income  communities  by  giving  them 
say  over  their  own  affairs.  When  com- 
munity members  reach  out  to  the  com- 
munity action  agency,  the  hand  they 
grasp  is  that  of  a  neighbor. 

Two  of  the  witnesses  at  Tuesday's 
hearing,  Catherine  Riley  of  Minnesota 
and  Jamie  Enochs  of  Kansas,  talked 
about  how  important  community  ac- 
tion agencies  had  been  in  their  lives. 
They  described  how  the  agencies  pro- 
vide comprehensive  services  intended 
to  help  clients  reach  self-sufficiency, 
rather  than  just  providing  a  check  like 
a  welfare  agency. 

This  ability  to  see  families'  needs 
comprehensively— to  weave  the  seam- 
less garment  of  services — is  a  hallmark 
of  community  action  agencies.  They 
provide  an  impressively  wide  array  of 
social  services,  from  literacy  programs 
to  job  training,  from  Meals  on  Wheels 
to  homeless  shelters,  from  child  care  to 
substance  abuse  education. 

The  community  services  block  grant 
is  money  well  spent  because  commu- 
nity action  agencies  use  it  to  leverage 
funds  from  the  private  sector  and  from 
State  and  local  governments.  Federal 
block  grant  money  actually  con- 
stitutes only  a  small  portion  of  com- 
munity action  agencies'  budget,  but  it 
is  an  indispensable  portion. 

Over  the  years,  a  number  of  small 
discretionary  programs  have  been  au- 
thorized through  the  community  serv- 
ices block  grant.  These  programs  have 
funded  everything  from  rural  housing 
improvements  to  antihunger  efforts. 
The  administration's  bill  proposes  to 
eliminate  most  of  these  discretionary 


programs,  replacing  one — the  Commu- 
nity Economic  Development  Pro- 
gram—with a  new  Community  Initia- 
tive Program. 

I  plan  to  carefully  examine  this  pro- 
posal in  the  weeks  ahead.  While  I  am 
sensitive  to  and  support  the  goal  of 
streamlining  Federal  programs,  I  am 
also  aware  that  these  small  programs 
have  served  important  purposes.  We 
must  be  sure  these  purposes  will  still 
be  met  before  we  eliminate  the  funding 
sources  dedicated  to  them. 

The  low-income  Home  Energy  Assist- 
ance Program  and  the  community  serv- 
ices block  grant  both  rest  on  the  fun- 
damental premise  that  a  little  help 
from  the  community  may  be  all  it 
takes  for  families  to  survive  tough 
times.  I  look  forward  to  working  with 
my  colleagues  on  the  Labor  Committee 
and  in  the  Senate  as  a  whole  to  reau- 
thorize these  valuable  programs  in  the 
weeks  ahead.  I  ask  unanimous  consent 
that  the  text  of  both  bills  be  printed  in 
the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  1937 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE  AND  REFERENCES. 

(a)  Short  Title.— That  this  Act  may  be 
cited  as  the  ■'Community  Services  Block 
Grant  Amendments  of  1994". 

(b)  References.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to.  or  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Community  Services  Block 
Grant  Act  (42  U.S.C.  9901  et  seq.). 

SEC.  2.  ESTABLISHMENT  OF  COMMUNTFY  INITLA 
TrVE  PROGRAM. 

(a)  Community  Initiative  Program.— Sec- 
tion 681  (42  U.S.C.  9910)  is  amended  to  read  as 
follows: 

•CO.MMUNITY  INITIATIVE  PROGRAM 

"Sec.  681.  (a)  Grants.— 

"(1)  AUTHORITY.— 

"(A)  In  general.— The  Secretary  is  author- 
ized to  make  grants  to  local,  private,  non- 
profit community  development  corporations, 
or  to  enter  into  contracts  or  cooperative 
agreements  with  such  community  develop- 
ment corporations,  to  plan  for  and  carry  out 
economic  development  activities  in  economi- 
cally distressed  communities. 

■(B)   ECONOMIC   DEVELOPMENT   ACTIVITIES.— 

Economic  development  activities  under  this 
section  shall  be  designed  to  address  the  eco- 
nomic needs  of  low-income  individuals  and 
families  by  creating  employment  and  busi- 
ness development  opportunities  and  by  pro- 
viding support  services  that  are  designed  to 
enhance  the  ability  of  low-income  individ- 
uals and  families  to  successfully  avail  them- 
selves of  such  opportunities.  In  addition  to 
any  other  activities  consistent  with  the  pur- 
poses of  this  section,  such  activities  may  in- 
clude the  development  of  facilities  through 
means  such  as  the  establishment  of  partner- 
ships with  Head  Start  agencies,  agencies  or 
organizations  providing  child  care  or  other- 
wise engaged  in  the  field  of  child  care  or 
child  development,  and  agencies  or  organiza- 
tions serving  children,  youth  and  families. 


■(2)  CONSULTATION.— The  Secretary  shall 
exercise  the  authority  provided  under  para- 
graph (1)  in  consultation  with  other  relevant 
Federal  officials. 

■■(b)  Governing  Boards— Each  community 
development  corporation  receiving  funds 
under  this  section  shall  be  governed  by  a 
board  that  shall  consist  of  residents  of  the 
community  and  business  and  civic  leaders. 

•■(c)  Annual  Statement.— The  Secretary 
shall  annually  publish  a  statement  of  the 
types  of  projects  or  activities  for  which  fund- 
ing under  this  section  will  be  a  priority,  such 
as  projects  or  activities  designed  to 
strengthen  or  enhance  activities  funded  by 
other  Federal  programs. 

■■(d)  Geographic  Distribution.— In  provid- 
ing assistance  or  entering  into  other  ar- 
rangements under  this  section,  the  Secretary 
shall  take  into  consideration  the  geographic 
distribution  of  funds  among  States  and  the 
relative  proportion  of  funding  among  rural 
and  urban  areas. 

■■(e)  Reservation.— Of  the  amounts  made 
available  to  carry  out  this  section,  the  Sec- 
retary may  reserve  not  to  exceed  1  percent 
for  each  fiscal  year  to  make  grants  to  pri- 
vate nonprofit  organizations  or  to  enter  into 
contracts  with  private  nonprofit  or  for  profit 
organizations  to  provide  technical  assistance 
to  aid  community  development  corporations 
in  developing  or  implementing  projects  fund- 
ed under  this  section  and  to  evaluate 
projects  funded  under  this  section.". 

(b)  Repeal.— Section  505  of  the  Family 
Support  Act  of  1988  (42  U.S.C.  1315  note)  is  re- 
pealed. 

(c)  Conforming  amendments.— 

(1)  State  allocations.— Section  674(a)  (42 
U.S.C.  9903(a))  is  amended— 

(A)  in  paragraph  (1).  by  striking  ■■which  re- 
mains after'  and  all  that  follows  through 
■■allot  to  each  State;"  and  inserting  'which 
remains  after  the  Secretary  makes  the  ap- 
portionment required  in  subsection  (b)(1). 
allot  to  each  State";  and 

(B)  In  paragraph  (2)(A).  by  striking  ■■which 
remains  after"  and  all  that  follows  through 
"exceeds"  and  inserting  ■which  remains 
after  the  Secretary  makes  the  apportion- 
ment required  in  subsection  (b)(1).  exceeds". 

(2)  Annual  report.— Section  682(c)  (42 
use.  9911(c))  is  amended  by  striking  "sec- 
tion 681(d)"  and  inserting  'section  672(b)". 

(3)  LiMiT.«iTiON.— Section  680(a)  (42  U.S.C. 
9909(a))  is  amended  by  striking  ■'section 
681(c)"  and  inserting  ■section  681". 

SEC.  3.  AUTHORlZA'nONS  OF  APPROPRIATIONS. 

(a)  Authorization  of  Appropriations.— 
Subsection  (b)  of  section  672  (42  U.S.C. 
9901(b))  is  amended  to  read  as  follows: 

■•(b)  There  are  authorized  to  be  appro- 
priated $434,622,000  for  fiscal  year  1995.  and 
such  sums  as  may  be  necessary  for  each  of 
fiscal  years  1996  through  1998.  to  carry  out 
the  provisions  of  this  subtitle.". 

(b)  Repeals.— 

(1)  Community  food  and  nutrition.— Sec- 
tion 681A  (42  U.S.C.  9910a)  is  repealed. 

(2)  De.monstration  partnership  agree- 
ments.—Section  408  of  the  Human  Services 
Reauthorization  Act  of  1986  (42  U.S.C.  9910b) 
is  repealed. 

SEC.  4.  ALLOTMENTS. 

(a)  Section  Heading.— Section  674  (42 
U.S.C.  9903)  is  amended  in  the  section  head- 
ing to  read  as  follows; 

"ALLOTMENTS". 

(b)  Set-Asides.— Section  674  (42  U.S.C. 
9903)  is  amended— 

(1)  by  redesignating  subsections  (a),  (b). 
and  (c)  as  subsections  (e).  (f).  and  (g).  respec- 
tively; and 


(2)  by  inserting  before  subsection  (e)  (as  so 
redesignated),  the  following  new  subsections: 

"(a)  With  respect  to  amounts  appropriated 
under  section  672(b).  the  Secretary  shall 
make  allotments  in  accordance  with  sub- 
sections (b)  through  (g). 

"(b)  Of  the  amounts  appropriated  pursuant 
to  section  672(b)  for  fiscal  year  1995  and  each 
of  the  following  4  fiscal  years,  the  Secretary 
shall  reserve  $35,000,000  for  each  such  fiscal 
year  for  carrying  out  section  681. 

"(c)  Of  the  amounts  appropriated  pursuant 
to  section  672(b).  the  Secretary  may  reserve 
not  to  exceed  one-half  of  1  percent  of  the 
amount  remaining  after  the  application  of 
subsection  (b)  for  each  of  the  fiscal  years  1995 
and  1996,  and  up  to  1  percent  of  such  amount 
for  fiscal  year  1997  and  each  fiscal  year 
thereafter,  for  training,  technical  assistance, 
planning,  and  evaluation  activities  related 
to  programs  or  projects  carried  out  under 
this  Act.  Such  activities  may  be  carried  out 
by  the  Secretary  directly  or  through  grants, 
contracts,  or  cooperative  agreements. 

"(d)  Of  the  amounts  appropriated  pursuant 
to  section  672(b).  the  Secretary  may  reserve 
not  to  exceed  2''j  percent  of  the  amount  re- 
maining after  the  application  of  subsection 
(b)  for  fiscal  year  1995.  up  to  4  percent  of 
such  amount  for  fiscal  year  1996.  up  to  5  per- 
cent of  such  amount  for  fiscal  year  1997,  and 
up  to  6  percent  of  such  amount  for  fiscal 
year  1998,  for  grants,  contracts,  or  coopera- 
tive agreements  to  address  needs  or  problems 
of  the  poor  which  are  identified  by  the  Sec- 
retary as  priorities  in  the  effort  to  alleviate 
the  causes  of  poverty". 

SEC.  5.  APPUCA'nONS  AND  REQUIREMENTS. 

(a)  Assured  activities.— Section 
675(c)(1)(B)  (42  U.S.C.  9904(c)(1)(B))  is  amend- 
ed by  inserting  "the  homeless,  migrants, 
and"  before  "the  elderly  poor". 

(b)  State  RESPONsiBiLi-nES— Section 
675(c)(2)(B)  (42  U.S.C.  9904(c)(2)(B))  is  amend- 
ed to  read  as  follows; 

"(B)  if  less  than  100  percent  of  the  allot- 
ment is  expended  under  subparagraph  (A), 
provide  assurances  that  with  respect  to  the 
remainder  of  the  allotment  a  reasonable 
amount  shall  be  used  for— 

"(i)  monitoring  the  activities  of  eligible 
entities  and  providing  training  and  technical 
assistance  to  those  entitles  in  need  of  such 
assistance; 

"(ii)  coordinating  State-operated  programs 
and  services  targeted  to  low-income  children 
and  families  with  services  provided  by  eligi- 
ble entities  funded  under  this  Act;  and 

"(iii)  considering  the  distribution  of  funds 
under  this  Act  within  the  State  to  determine 
if  such  funds  have  been  targeted  to  the  areas 
of  highest  need  and.  thereafter,  not  more 
than  the  greater  of  $55,000  or  5  percent  of  its 
allotment  under  section  674  for  administra- 
tive expenses  at  the  State  level;". 

(c)  Tripartite  Board— Section  675(c)(3)  (42 
U.S.C.  9904(c)(3))  is  amended— 

(1)  by  redesignating  subparagraphs  (A).  (B), 
and  (C)  as  clauses  (i).  (ii),  and  (iii),  respec- 
tively; 

(2)  by  striking  the  comma  after  "provide 
assurances  that"  and  inserting  "(.A)  ";  and 

(3)  by  inserting  before  the  semicolon  at  the 
end  thereof  •'.  and  (B)  in  the  case  of  a  public 
organization  receiving  funds  under  this  sub- 
title, such  or'ganization  either  establish— 

••(i)  a  board  of  which  at  least  one-third  of 
the  members  are  persons  chosen  in  accord- 
ance with  democratic  selection  procedures 
adequate  to  assure  that  they  are  representa- 
tive of  the  poor  in  the  area  served;  or 

"(ii)  another  mechanism  specified  by  the 
.State  to  assure  citizen  participation  in  the 
planning,  administration,  and  evaluation  of 


projects    for   which    such    organization    has 
been  funded;". 

(d)  Community  Action  Agency  Plan.— Sec- 
tion 675(c)  (42  U.S.C.  9904(c))  is  amended— 

(1)  in  paragraph  (J*)(B)  by  striking  "and" 
at  the  end  thereof; 

(2)  in  paragraph  (12)  by  striking  the  period 
and  inserting  ";  and";  and 

(3)  by  inserting  after  paragraph  (12)  the  fol- 
lowing new  paragraph: 

■'(13)  secure  from  each  eligible  entity  as  a 
condition  to  its  receipt  of  funding  under  this 
Act  a  community  action  plan  (which  shall  be 
available  to  the  Secretary  for  inspection) 
that  includes— 

■■(A)  a  community  needs  assessment  (in- 
cluding food  needs); 

■'(B)  a  description  of  the  service  delivery 
system  targeted  to  low-income  individuals 
and  families  in  the  service  area; 

"(C)  a  description  of  how  linkages  will  be 
developed  to  fill  identified  gaps  in  services 
through  information,  referral,  case  manage- 
ment, and  followup  consultations; 

"(D)  a  description  of  how  funding  under 
this  Act  will  be  coordinated  with  other  pub- 
lic and  private  resources;  and 

"(E)  a  description  of  outcome  measures  to 
be  used  to  monitor  success  in  promoting  self- 
sufficiency,  family  stability,  and  community 
revitalization.  ". 
SEC.  8.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
become  effective  with  respect  to  fiscal  years 
beginning  on  or  after  October  1.  1994. 

S.  1938 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled, 
SECTION  I.  SHORT  TITU;  A.ND  REFERENCES. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Low-Income  Home  Energy  Assistance 
Amendments  of  1994". 

(b)  References.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to.  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Low-Income  Home  Energy  As- 
sistance Act  of  1981  (42  use.  8621  et  seq.). 
SEC.  2.  STATEMENT  OF  PURPOSE. 

Subsection  (a)  of  section  2602  (42 
U.S.C. 8621(a))  is  amended  to  read  as  follows: 

"(a)  In  order  to  assist  low-income  house- 
holds, particularly  those  that  pay  a  high  pro- 
portion of  household  income  for  home  en- 
ergy, both  in  meeting  their  immediate  home 
energy  needs,  and  in  attaining  the  capacity 
to  meet  such  needs  independently  in  the  fu- 
ture, the  Secretary  of  Health  and  Human 
Services  is  authorized  to  make  grants  to 
States  for  programs  and  activities  consistent 
with  the  provisions  of  this  title.". 
SEC.  3.  AUTHORIZA-nON  OF  APPROPRIA'HONS. 

(a)  Amounts  Authorized  — 

(1)  In  general.— Section  2602(b)  (42  U.S.C. 
8621(b))  is  amended  by  striking  "this  title" 
and  all  that  follows  through  the  end  of  the 
first  sentence  and  inserting  ■this  title,  such 
sums  as  may  be  necessary  for  each  of  fiscal 
years  1995  through  1999.". 

(2)  Incentive  program  for  leveraging 
non-federal  sources.— Subsection  (d)  of 
section  2602  (42  U.S.C.  8621(d))  is  amended  to 
read  as  follows; 

"(d)(1)  There  are  authorized  to  be  appro- 
priated to  carry  out  section  2607A.  $50,000,000 
for  each  of  the  fiscal  years  1995  and  1996. 
$60,000,000  for  fiscal  year  1997.  $70,000,000  for 
fiscal  year  1998.  and  $80,000,000  for  fiscal  year 
1999.  except  that  if  the  amount  appropriated 
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pursuant  to  subsection  (b)  does  not  exceed 
the  amount  specified  in  paragraph  (2)  for  a 
fiscal  year,  the  amount  authorized  to  be  ap- 
propriated to  carry  out  section  2607A  for 
such  fiscal  year  shall  be  $50,000,000. 

••(2)  For  purposes  of  paragraph  (1).  the 
amount  specified  is — 

"(A)  for  fiscal  year  1997.  the  amount  appro- 
priated pursuant  to  subsection  (b)  for  fiscal 
year  1996; 

■•(B)  for  fiscal  year  1998.  the  amount  so  ap- 
propriated for  fiscal  year  1997:  and 

■•(C)  for  fiscal  year  1999.  the  amount  so  ap- 
propriated for  fiscal  year  1998. 
or.  if  greater,  the  amount  so  appropriated  for 
fiscal  year  1995.". 

(b)  Period  for  Which  appropriation  I.s 
M.-VDE:  Repeal  of  Program  Year.— Section 
2602  (42  U.S.C.  8621)  is  amended— 

(1)  by  repealing  subsection  (o: 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (c);  and 

(3)  in  the  second  sentence  of  subsection  (b). 
to  read  as  follows:  •■Amounts  appropriated 
pursuant  to  this  subsection  or  subsection  (c» 
for  a  fiscal  year  shall  be  available  for  carry- 
ing out  this  title  in  the  following  fiscal 
.year.". 

SEC.  4.  EMERGENCY  FUNDS. 

(a)  Authorization  of  appropriations.— 
Section  2602  (42  U.S.C.  8621)  as  amended  by 
section  3.  is  further  amended  b.v  adding  at 
the  end  thereof  the  following  new  subsection: 

••(d)  There  are  authorized  to  be  appro- 
priated in  any  fiscal  year  for  payments  under 
this  title,  in  addition  to  amounts  appro- 
priated for  distribution  to  all  the  States  in 
accordance  with  section  2604  (other  than  sub- 
section (g)).  such  sums  as  may  be  necessary 
to  meet  the  additional  home  energy  assist- 
ance needs  of  one  or  more  States  arising 
from  a  natural  disaster  or  other  emergency. 
Funds  appropriated  pursuant  to  this  sub- 
section are  hereby  designated  to  be  emer- 
gency requirements  pursuant  to  section 
251(b)(2)(D)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  ex- 
cept that  such  funds  shall  be  made  available 
only  after  the  submission  to  Congress  of  a 
formal  budget  request  by  the  President  (for 
all  or  a  part  of  the  appropriation  pursuant  to 
this  subsection)  that  includes  a  designation 
of  the  amount  requested  as  an  emergency  re- 
quirement as  defined  in  such  Act.". 

(b)  ALLOT.MENT  of  E.'MERGENCy  FUNDS.— 

Section  2604  (42  U.S.C.  8623)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

•■(g)  Notwithstanding  subsections  (a) 
through  (f).  the  Secretary  may  allot 
amounts  appropriated  pursuant  to  section 
2602(d)  to  one  or  more  than  one  State.  In  de- 
termining to  which  State  or  States  addi- 
tional funds  may  be  allotted,  the  Secretary 
shall  take  into  account  the  extent  to  which 
a  Slate  was  affected  by  the  emergency  or 
disaster,  the  availability  to  an  affected  State 
of  other  resources  under  this  or  any  other 
program,  and  such  other  factors  as  the  Sec- 
retary determines  relevant.". 

SEC.  5.  AUTHORIZED  USES  OF  FUNDS. 

Paragraph  (1)  of  section  2605(b)  (42  U.S.C. 
8624(b)(1))  is  amended  to  read  as  follows: 

■■(1)  use  the  funds  available  under  this  title 
to— 

■•(A)  conduct  outreach  activities  and  pro- 
vide assistance  to  low  income  households, 
particularly  those  that  pay  a  high  propor- 
tion of  household  income  for  home  energy: 

••(B)  intervene  in  energy  crisis  situations, 
and.  to  the  extent  determined  appropriate  by 
the  State,  to  encourage  and  enable  house- 
holds to  attain,  to  the  maximum  extent  fea- 
sible, home  energy  self-sufficiency: 


••(C)  provide  low-cost  residential  weather- 
ization  and  other  cost-effective  residential 
repairs  or  improvements  related  to  energy 
use: 

■•(D)  provide  energy  conservation  edu- 
cation: and 

■•(E)  plan,  develop,  and  administer  the 
State's  program  under  this  title  including 
leveraging  programs. 

and  the  State  agrees  not  to  use  such  funds 
for  any  purposes  other  than  those  specified 
in  this  title:". 

SEC.  6.  TARGETING  OF  ASSISTANCE  TO  HOUSE- 
HOLDS WITH  HIGH  HOME  ENERGY 
BURDENS. 

(a)  HOU.SEHOLD  Income.— Section 
2605(b)(2)(B)  (42  U.S.C.  8624(b)(2)(B))  is 
amended  by  striking  the  matter  following 
clJiuse  (ii)  and  inserting  the  following: 
■'except  that  a  State  may  not  exclude  a 
household  from  eligibility  in  a  fiscal  year 
solely  on  the  basis  of  household  income  if 
such  income  is  less  than  110  percent  of  the 
poverty  level  for  such  State,  but  the  State 
may  give  priority  to  those  households  with 
the  highest  home  energy  costs  or  needs  in  re- 
lation to  household  income;". 

(b)  Outreach  Activities.— Section 
2605(b)(3)  (42  U.S.C.  8624(b)(3))  is  amended  by 
striking  ■■are  made  aware"  and  inserting 
•'and  hou.seholds  with  high  home  energ.y  bur- 
dens, are  made  aware". 

(c)  Assistance  Levels.— Section  2605(b)(5) 
(42  U.S.C.  8624(b)(5))  is  amended  by  inserting 
••or  needs'  after  •'highest  energy  costs". 

(d)  ST.ATE  Plan.— Section  2605(c)(1)  (42 
U.S.C.  8624(c)(1))  is  amended— 

(1)  by  redesignating  subparagraphs  (E)  and 
(F)  as  subparagraphs  (F)  and  (H).  respec- 
tively: and 

(2)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 

"(E)  describes  any  steps  that  will  be  taken 
(in  addition  to  those  necessary  to  carry  out 
the  assurance  contained  in  paragraph  (5)  of 
subsection  (b))  to  target  assistance  to  house- 
holds with  high  home  energy  burdens;". 

SEC.  7.  REMOVAL  OF  CONSTRAINT  ON  SECRETAR- 
IM.  FHOGRA.M  GUIDANCE. 

Section  2605(b)  (42  U.S.C.  8624(b))  is  amend- 
ed by  striking  the  first  flush  sentence  imme- 
diately following  paragraph  (14). 
SEC.    8.    CLARIFICA'nON    OF    AUDIT    REQUIRE- 
MENT. 

Section  2605  (42  U.S.C.  8624)  is  amended— 

(1)  in  subsection  (b)(10).  by  striking  •and 
provide  that"'  and  all  that  follows  and  insert- 
ing •and  provide  that  the  State  will  comply 
with  the  provisions  of  chapter  75  of  title  31. 
United  States  Code  (commonly  known  as  the 
•Single  Audit  Act'):":  and 

(2)  in  subsection  (e),  by  striking  •at  least 
every  two  years"  and  all  that  follows  and  in- 
serting ••in  accordance  with  chapter  75  of 
title  31.  United  States  Code."'. 

sec.  9.  use  of  department  of  energy 
weatherization  rules  to 
achieve  program  consistency. 
Section  260.5(c)(1)(D)  (42  U.S.C.  8624(c)(1)(D)) 
is  amended  by  inserting  before  the  semicolon 
at  the  end  thereof  the  following:  ■.  including 
an.v  steps  the  State  will  take  to  address  the 
weatherization  and  energy-related  home  re- 
pair needs  of  households  that  have  dispropor- 
tionately high  home  energy  costs  or  needs  in 
relation  to  household  income,  and  describes 
the  rules  promulgated  by  the  Department  of 
Energy  for  administration  of  its  Low  Income 
Weatherization  A.ssistance  Program  which 
the  State,  to  the  extent  permitted  by  the 
Secretary  to  increase  consistency  between 
federally  assisted  programs,  will  follow  re- 
garding the  use  of  funds  provided  under  this 
title  by   the  State  for  such  weatherization 


and  energy-related  home  repairs  and  im- 
pro'/ements'^. 

SEC.  10.  MATTERS  TO  BE  DESCRIBED  IN  ANNUAL 
APPLICA-nON. 

Section  2605(c)(1)  (42  U.S.C.  8624(c)(1))  is 
amended— 

(1)  in  subparagraph  (F)  (as  so  redesignated 
by  section  6(d)  of  this  Act) — 

(A)  by  striking  ••and  (13)"^  and  inserting 
••(13).  and  (15)  ":  and 

(B)  by  striking  ••and"  at  the  end  thereof; 
and 

(2)  by  inserting  after  subparagraph  (F)  (as 
so  redesignated  b.v  section  6(d)  of  this  Act), 
the  following  new  subparagi-aph: 

"(G)  states,  with  respect  to  the  12-month 
period  specified  by  the  Secretary,  the  num- 
ber and  income  levels  of  households  assisted 
with  funds  provided  under  this  title,  and  the 
number  of  households  so  assisted  with — 

"(i)  a  member  who  had  attained  60  years  of 
age; 

"(ii)  a  member  who  was  disabled;  and 

••(iii)  one  or  more  young  children:  and". 

SEC.  1 1.  REPORT  OF  FUNDS  AVAILABLE  FOR  OB- 
LIGATION. 

Section  2607ia)  (42  U.S.C.  8628(a))  is  amend- 
ed— 

(1)  by  inserting  •(l)"'  after  the  subsection 
designation:  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

••(2)  Each  State  shall  notify  the  Secretar.y. 
not  later  than  2  months  prior  to  the  close  of 
a  fiscal  year,  of  the  amount  (if  an.v)  of  its  al- 
lotment for  such  year  that  will  not  be  obli- 
gated in  such  year.  and.  if  such  State  elects 
to  submit  a  request  described  in  subsection 
(b)(2).  such  State  shall  submit  such  request 
at  the  same  time.  The  Secretary  shall  make 
no  payment  under  paragraph  d)  to  a  State 
for  a  fiscal  year  unless  the  State  has  com- 
plied with  this  paragraph  with  respect  to  the 
prior  fiscal  year.". 

SEC.      12.      MISCELLANEOUS     yVJVD      TECHNICAL 
AMENDMENTS. 

(a)  In  General. - 

(1)  TREATMENT  OF  HOUSEHOLDS.— Section 
2605(b)(7)  (42  U.S.C.  8624(b)(7)  is  amended— 

(A)  in  subparagraph  (B).  by  adding  •and" 
at  the  end  thereof; 

(B)  in  subparagraph  (C).  to  read  as  follows: 
••(C)  a.ssure  that  the  home  energy  supplier 

will  not  treat  households  receiving  assist- 
ance under  this  title  less  favorably  than 
other  households  to  which  it  supplies  home 
energy,  and  will  comply  with  all  provisions 
under  or  pursuant  to  State  law  prohibiting 
adverse  or  discriminatory  treatment  of  such 
households;":  and 

(C)  by  striking  subparagraph  (D). 

(2)  Incentive  program.— Section  2607A(e) 
(42  U.S.C.  8626a(e))  is  amended  by  striking 
"July  31.  of  each  year  "  and  in.serting  "2 
months  after  the  close  of  the  fiscal  year  dur- 
ing which  the  State  provided  leveraged  re- 
sources to  eligible  households,  as  described 
in  subsection  (b)". 

(b)  Technical  amendments.— 

(1)  Section  2602(b)  (42  U.S.C.  8621(b))  is 
amended— 

(A)  by  inserting  "(other  than  section 
2607A)"  after  ""to  carry  out  the  provisions  of 
this  title"":  and 

(B)  by  striking  the  second  period  at  the 
end  thereof. 

(2)  Section  2603(2)  (42  U.S.C.  8622(2))  is 
amended — 

(A)  by  striking  "•the""  in  paragraph  (2)  and 
inserting  •■The"':  and 

(B)  by  striking  the  semicolon  at  the  end 
thereof  and  inserting  a  period. 

(3)  The  sentence  that  immediately  pre- 
cedes  paragraph   (15)   of  section   2605(b)   (42 


U.S.C.  8624(b))  is  transferred  so  as  to  appear 
as  a  flush  sentence  Immediately  after  para- 
graph (15). 

(4)  Section  2605(b)(3)  (42  U.S.C.  8624(b)(3))  is 
amended  by  striking  ■handicapped"  and  in- 
serting •"di.sabled". 

(5)  Section  2607A(c)(2)  (42  U.S.C.  8626a(c)(2)) 
is  amended  by  striking  ••.0008  percent"'  and 
inserting  "0.08  percent". 

(6)  Section  2610(a)  (42  U.S  C.  8629(a))  is 
amended— 

(A)  in  paragraph  (2).  by  striking  the  semi- 
colon after  "used  "  and  inserting  a  semicolon 
after  "title":  and 

(B)  in  paragraph  (5) — 

(i)  by  striking  'handicapped""  and  inserting 
•disabled^';  and 

(ii)  by  inserting  before  the  semicolon  at 
the  end  thereof  'or  include  young  children"". 

SEC.  13.  EFFECTIVE  DATE. 

The  amendments  and  repeals  made  by  this 
Act  shall  become  effective  on  October  1.  1994. 


By  Mr.  DODD: 
S.  1939.  A  bill  to  authorize  the  estab- 
lishment  of  a   free-trade   area   in   the 
Western  Hemisphere;  to  the  Committee 
on  Finance. 
western  hemisphere  free-trade  area  act 

OF  1994 

Mr.  DODD.  Mr.  President,  I  rise 
today  to  introduce  the  Western  Hemi- 
sphere Free-Trade  Area  Act  of  1994. 
This  bill  would  give  the  President  the 
authority  to  negotiate  an  inclusive 
free-trade  agreement  with  our  neigh- 
bors throughout  the  Americas  by  the 
end  of  1999. 

A  hemisphere-wide  free-trade  agree- 
ment is  the  logical  next  step  for  us  to 
pursue  after  passage  of  the  North 
American  Free-Trade  Agreement  last 
year.  When  history  books  are  eventu- 
ally written  about  the  coming  together 
of  the  United  States  and  its  neighbors 
in  the  late  20th  century,  I  hope  the 
ratification  of  last  years  trade  agree- 
ment with  Mexico  and  Canada  will  not 
be  the  last  chapter,  but  the  first. 

This  legislation  provides  an  outline 
for  the  remaining  chapters  of  what 
could  prove  to  be  an  amazing  story. 
Rather  than  pursuing  a  piece-meal, 
country-by-country  approach  to  free 
trade  in  the  Americas,  this  legislation 
supports  a  comprehensive,  unified 
strategy.  It  says  that  the  United 
States,  Canada,  Mexico,  and  all  inter- 
ested nations  in  Latin  America  and  the 
Caribbean  should  sit  down  at  a  table 
together  and  hammer  out  an  agree- 
ment. 

WORLD'S  LARGEST  MARKET 

Such  a  free-trade  area  would  com- 
prise the  largest  single  market  in  the 
world.  It  would  include  nearly  three- 
quarters  of  a  billion  people  and  have  a 
gross  domestic  product  of  more  than 
$7.3  trillion. 

The  time  is  right  for  this  process  of 
integration  to  begin.  Later  this  year, 
the  United  States  will  host  a  hemi- 
spheric summit  that  will  bring  to- 
gether leaders  from  throughout  the 
Americas.  If  we  act  now  with  leader- 
ship and  vision,  the  Western  Hemi- 
sphere   will    enter    the    21st    century 


strengthened  by  democracy,  warmed  by 
friendship,  and  linked  by  free  trade. 
The  nations  of  the  hemisphere  may  fi- 
nally be  able  to  move  beyond  a  history 
of  separation  and  suspicion  and  embark 
on  a  new  future. 

hopes  for  post -cold-war  world 

I  firmly  believe  we  must  move  in  this 
direction,  for  it  is  in  Latin  America 
and  the  Caribbean  that  the  hopes  of  a 
post-cold-war  world  organized  around 
the  principles  of  democracy,  human 
rights,  and  unfettered  trade  are  most 
within  reach.  There  are  more  demo- 
cratically elected  governments  in  the 
Western  Hemisphere  now  than  at  any 
time  since  the  Spaniards  first  set  foot 
here  more  than  five  centuries  ago.  Free 
market  reforms  have  swept  the  region. 

A  hemisphere-wide  free-trade  agree- 
ment is  the  best  tool  we  have  to  ce- 
ment the  recent  democratic  and  eco- 
nomic reforms  in  Latin  America  and 
encourage  more  of  the  same.  It  is  the 
best  tool  we  have  to  strengthen  the  de- 
mocracies of  the  region  and  prevent 
civil  strife.  It  is  the  best  tool  we  have 
to  expand  markets  thirsty  for  U.S. 
products. 

Our  position  in  such  a  market  would 
strengthen  our  hand  in  trade  negotia- 
tions with  the  Europeans  and  the  Japa- 
nese. It  would  give  us  more  leverage  in 
opening  up  markets  around  the  world. 
It  would  position  our  economy  for  suc- 
cess in  the  coming  century. 

ALREADY  A  .MAJOR  MARKET 

Latin  America  and  the  Caribbean  al- 
ready provide  a  major  market  for  Unit- 
ed States  exports.  Between  1991  and 
1992.  U.S.  exports  to  the  region  grew  by 
$12.4  billion,  from  $63.4  to  $75.8  billion. 
That  was  a  19.5-percent  increase  in  just 
1  year.  U.S.  exports  to  the  rest  of  the 
world  increased  by  only  4  percent  dur- 
ing that  time.  We  now  enjoy  a  $7  bil- 
lion trade  surplus  with  our  neighbors 
in  the  Americas. 

The  region  is  now  the  United  States 
third  largest  trading  partner,  surpassed 
only  by  Canada  and  Western  Europe. 
We  have  paid  a  great  deal  of  attention 
in  recent  weeks  to  our  trade  relation- 
ship with  Japan,  and  justifiably  so  be- 
cause it  is  so  central  to  our  economy. 
But  we  should  keep  in  mind  that  we 
now  trade  more  with  Latin  America 
and  the  Caribbean  than  we  do  with 
Japan. 

I  know  that  opponents  of  such  a  pro- 
posal will  make  the  same  arguments 
they  made  against  the  North  American 
Free-Trade  Agreement.  They  will  say 
that  a  Western  Hemisphere  free-trade 
agreement  would  open  our  shores  to 
cheap  imports  from  Latin  America  and 
put  American  industry  at  a  disadvan- 
tage. 

But  the  truth  is  that  the  United 
States  has  little  to  lose  from  such  an 
agreement.  Latin  America's  tariffs  on 
United  States  goods  are  now  signifi- 
cantly higher  than  our  tariffs  on  their 
products.  In  fact,  two  major  exports 
from  the  region — coffee  and  crude  oil- 


already  enter  the  United  States  duty 
free. 

We  have  much  to  gain  by  seeking  the 
same  kind  of  access  for  our  exports, 
and  the  best  way  to  meet  that  goal  is 
through  a  broad-based  trade  agree- 
ment. 

•JNIFYING  THE  PATCHWORK 

Such  a  pact  would  replace  the  patch- 
work of  bilateral  and  multilateral 
trade  zones— many  of  them  overlap- 
ping—that now  cover  much  of  our 
hemisphere.  The  most  prominent  of 
these  agreements,  of  course,  is  the 
North  American  Free-Trade  Agreement 
linking  the  United  States,  Mexico,  and 
Canada.  But  there  are  others  as  well; 

The  13  English-speaking  nations  of 
the  Caribbean  have  formed  the  Carib- 
bean Common  Market. 

The  Central  American  countries  have 
free-trade  agreements  with  Mexico  and 
Venezuela. 

The  Andean  Pact  of  Bolivia,  Colom- 
bia, Ecuador,  Peru,  and  Venezuela  will 
soon  eliminate  all  internal  trade  bar- 
riers. 

The  Mercosur  countries  of  Argentina, 
Brazil,  Paraguay,  and  Uruguay  plan  to 
complete  a  southern  cone  common 
market  by  1995. 

These  subregional  trade  agreements 
illustrate  the  trend  toward  free  mar- 
kets and  freer  trade  in  the  Americas, 
and  they  should  be  applauded.  But  they 
also  illustrate  something  else:  The 
need  to  bring  everyone  under  the  um- 
brella of  a  hemisphere-wide  agreement. 

If  we  pursue  this  course  one  country 
at  a  time  or  one  small  group  at  a  time, 
early  joiners  may  seek  to  close  the 
door  on  others  out  of  fear  that  expan- 
sion would  dilute  their  benefits.  Coun- 
tries initially  passed  over  in  favor  of 
their  neighbors  may  question  why  they 
were  spurned.  Bruised  feelings  could 
mushroom  into  economic  and  political 
disputes. 

THE  NEED  FOR  A  NEW  VISION 

My  legislation  seeks  to  head  off  such 
a  scenario  by  inviting  everyone  to 
hammer  out  an  agreement  together. 
The  bill  calls  for  the  creation  of  a  new 
multilateral  agency  within  the  organi- 
zation of  American  States  with  the 
charge  of  negotiating  and  implement- 
ing a  free-trade  agreement  for  the 
Americas. 

Others  are  thinking  along  the  same 
lines.  Peter  Hakim,  president  of  Inter- 
American  Dialogue,  described  the  need 
for  such  an  organization  in  an  editorial 
that  appeared  in  the  Christian  Science 
Monitor  last  month. 

Mr.  President,  further,  I  point  out 
that  by  establishing  such  an  agreement 
hemisphere-wide,  we  would  be  able  to 
set  some  minimum  standards  of  democ- 
racy, human  rights,  and  free  markets. 

As  I  mentioned  a  moment  ago.  we 
have  recently  seen  an  unprecedented 
flowering  of  democracy  in  this  hemi- 
sphere. Less  than  2  years  ago,  we  cele- 
brated the  500th  anniversary  of  the  en- 
counter of  the  cultures  of  Europe  and 
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the  indigenous  cultures  of  the  Ameri- 
cas that  existed  at  the  time.  More  de- 
mocracies are  in  place  today  than  at 
any  point  in  the  500-year  modern  his- 
tory of  the  Americas. 

I  believe  that  we  should  try  and  ce- 
ment those  gains.  We  can  do  that,  in 
my  view,  by  establishing  basic  prin- 
ciples. If  you  wish  to  be  a  member  of 
the  family  of  free-trade  countries  in 
this  hemisphere,  then  you  must  adopt 
democratic  and  human  rights  policies 
and  free-market  principles.  If  you  are  a 
member  of  the  trade  organization  or 
this  family,  then  you  must  solidify 
those  particular  gains. 

Mr.  President.  I  will  submit  this  leg- 
islation shortly,  and  I  would  invite  my 
colleagues  to  examine  the  bill,  which  I 
think  offers  a  sound  approach.  I  think 
picking  one  country  over  another  be- 
cause of  some  short-term  political 
gains  that  may  be  made  or  consider- 
ations beyond  the  ones  involving  free 
trade  could  cause  some  problems  for  us 
in  this  hemisphere.  I  think  we  have 
achieved  a  great  success  with  the 
North  American  Free-Trade  Agree- 
ment— we  now  ought  to  expand  that  to 
include  these  other  countries. 

Chile  in  particular  has  a  strong  inter- 
est in  beginning  this  process.  Argen- 
tina and  other  nations  such  as  Uruguay 
and  Paraguay  have  also  expressed  their 
desire  to  accelerate  the  economic  inte- 
gration of  the  hemisphere. 

So  I  would  invite  my  colleagues  to 
look  at  this  legislation  and  to  offer 
some  suggestions.  I  think  the  sooner 
we  set  up  a  framework  and  a  structure 
for  inviting  other  nations  to  join  the 
family  of  free-trading  nations  in  this 
hemisphere,  the  better  off  we  will  be. 

Mr.  President,  I  ask  unanimous  con- 
sent that  additional  material  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Outline  of  Westek.v  He.misphere  Free- 
Tr.^de  Agreement  Act 

Section  1— Short  title  identifying  the  Act 
as  the  Western  Hemisphere  Free-Trade  .Area 
Act  of  1994. 

Title  I  sets  forth  the  policy,  purposes  and 
objectives  on  establishing  a  free  trade  area 
for  the  Western  Hemisphere  and  sets  1999  as 
the  target  for  the  entry  into  force  of  such  an 
area. 

Title  II  provides  negotiating  authority  to 
the  President  to  conclude  an  agreement  to 
establish  a  free  trade  agreement  for  the  en- 
tire hemisphere  based  upon  the  principles 
and  obligations  set  forth  in  NAFTA. 

Title  II  also  sets  forth  six  requirements 
that  must  be  met  in  order  for  a  country  to  be 
eligible  to  participate  in  the  free  trade  ar- 
rangement. 

Title  III  sets  forth  procedures  for  Congres- 
sional consideration  of  the  implementing 
legislation,  including  the  extension  of  fast 
track  procedures  to  Congressional  consider- 
ation. 

Title  IV  calls  for  the  establishment  of  a 
hemisphere-wide  trade  organization  within 
the  O.-^S  system  to  serve  as  the  focal  point 
for  the  negotiation  and  implementation  of 
the  free  trade  agreement. 


Title  V  provides  standing  authority  for  ap- 
propriations beginning  in  FY  1995  to  defray 
the  expenses  associated  with  implementing 
this  Act. 

[From  the  Christian  Science  Monitor.  Jan. 
27,  1994] 

Hemispheric  Summit:  Wh.^t  Cou.vrs  Is  the 
Follow-Through 
(By  Peter  Hakim) 

On  his  way  to  Punta  del  Este.  Uruguay,  for 
the  1967  summit  meeting  of  Western  Hemi- 
sphere leaders.  President  Lyndon  Johnson 
was  struck  by  anxiety.  It  was  one  o'clock  in 
the  morning,  probably  somewhere  above  the 
Amazon,  when  he  called  Organization  of 
American  States  [OASl  Ambassador  Sol 
Linowitz.  the  chief  summit  organizer,  to  his 
side  and  asked  him  what  they  were  going 
there  for.  Now  that  the  Clinton  administra- 
tion is  assembling  the  first  hemispheric  sum- 
mit (to  be  held  later  this  year  in  the  United 
States)  since  Punta  del  Este.  it  needs  an- 
swers to  Mr.  .Johnson's  question. 

The  difficulty  will  not  be  in  defining  the 
agenda  for  the  meeting  or  in  gaining  agree- 
ment on  it  from  Latin  American  and  Carib- 
bean governments.  There  are  four  obvious 
agenda  items: 

The  first  is  the  future  of  regional  trading 
arrangements,  specifically  how  to  move  be- 
yond the  North  American  Free-Trade  Agree- 
ment and  other  subregional  trade  pacts  to- 
ward a  hemispheric  free-trade  system.  Most 
attention  will  inevitably  focus  on  whether, 
when,  and  how  the  US  and  its  North  Amer- 
ican partners  will  open  NAFTA  to  other 
members.  Interestingly,  the  main  item  on 
the  1967  summit  agenda  v/as  Latin  American 
economic  integration:  the  change  is  that  the 
US  and  Canada  are  now  part  of  the  process. 

The  second  theme  is  the  continuing  strug- 
gle to  consolidate  democratic  practice  in  the 
Americas.  Despite  Latin  America's  impres- 
sive turn  toward  democracy,  few  of  its  coun- 
tries can  yet  boast  vigorous  democratic  in- 
stitutions that  represent  the  interests  and 
protect  the  rights  of  all  citizens  and  that 
subordinate  armies  to  civilian  authority.  It 
will  certainly  be  more  productive  to  discuss 
these  issues  now  than  it  was  in  1967,  when 
half  the  Latin  American  leaders  at  the  sum- 
mit were  dictators. 

Third,  poverty  and  inequality  have  to  be 
on  the  agenda,  not  only  because  they  are 
morally  offensive  but  also  because  social  in- 
justice threatens  the  region's  prospects  for 
economic  growth  and  stable  democracy.  The 
uprising  in  southern  Mexico  and  violent  pro- 
tests in  Argentina  are  recent  warnings. 

Finally,  the  summit  should  explore  how 
the  U.S.  and  Latin  American  nations  can 
work  together  more  effectively  on  such 
shared  problems  as  environmental  deteriora- 
tion, drug  trafficking,  refugees,  and  the 
spread  of  conventional  and  nuclear  weapons. 

Formulating  the  agenda  will  be  relatively 
easy.  The  more  difficult  task  will  be  to  de- 
cide what  the  administration  wants  the  sum- 
mit to  accomplish.  Will  Washington  be  satis- 
fied to  reconfirm  that  the  U.S.  and  Latin 
America  now  share  a  common  agenda  and  a 
consistent  set  of  goals?  Or  will  it  also  want 
to  set  in  motion  .some  concrete  initiatives  to 
accomplish  those  goals?  Does  President  Clin- 
ton want  to  fortify  friendships  or  pave  the 
way  for  partnerships? 

The  summit  will  pay  dividends  in  either 
case;  in  fact,  it  already  has.  By  announcing 
it  immediately  after  NAFTA's  approval. 
Washington  has  sent  a  reassuring  message  to 
Latin  America:  that  U.S.  interests  in  the  re- 
gion are  not  confined  to  Mexico  but  extend 
throughout  Latin  America. 


Preparations  for  the  meeting  will  force 
U.S.  policymaking  officials  to  devote  some 
thought  to  longer-range  issues  in  U.S. -Latin 
America  relations  and  consult  about  those 
issues  with  Latin  ."American  governments  and 
U.S.  nongovernmental  organizations.  Mr. 
Clinton  and  his  senior  advisers  should  gain 
both  a  better  understanding  of  the  region 
and  the  chance  to  engage  its  leaders.  All  this 
will  leave  U.S.  relations  with  the  region  bet- 
ter off. 

The  administration,  however,  could  aim 
for  a  more  ambitious  outcome.  That  would 
require  the  participants  to  focus  not  only  on 
issues  but  ahso  on  institutions. 

Three  institutions  might  be  given  particu- 
lar importance  at  the  summit.  The  OAS 
needs  a  stronger  capacity  to  help  safeguard 
and  advance  democratic  practice  and  human 
rights  in  the  hemisphere;  that,  in  turn,  will 
demand  a  stronger  commitment  to  the  OAS 
by  the  U.S.  and  other  governments,  as  well 
as  needed  internal  reforms.  The  Inter-Amer- 
ican Development  Bank  needs  increased  re- 
sources and  greater  organizational  agility  to 
tackle  more  effectively  the  poverty  and  in- 
equality in  Latin  America.  And  a  new  multi- 
lateral mechanism  is  needed  to  guide  and  co- 
ordinate progress  toward  a  hemispheric  free- 
trade  system.  Despite  the  importance  that 
every  country  of  the  .Americas  now  gives  to 
trade  and  economic  integration,  no  organiza- 
tion currently  has  the  mandate  and  expertise 
to  exercise  leadership  on  these  i.ssues. 

The  .summit's  significance  will  be  mostly 
determined  by  what  happens  later— whether 
the  participating  countries  put  into  practice 
and  remain  committed  to  the  agreements 
reached.  According  to  Ambassador  Linowitz. 
"The  Punta  del  Este  communique  included  a 
23-page  action  program,  which  did  not 
produce  a  great  deal  of  action." 


By  Mr.  BRADLEY: 
S.  1940.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  require 
that  the  allocations  of  budget  author- 
ity and  budget  outlays  made  by  the 
Committee  on  Appropriations  of  each 
House  be  agreed  to  by  joint  resolution 
and  to  permit  amendments  that  reduce 
appropriations  to  also  reduce  the  rel- 
evant allocation  and  the  discretionary 
spending  limits;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Gov- 
ernmental Affairs,  jointly,  pursuant  to 
the  order  of  August  4,  1977,  with  in- 
structions that  if  one  committee  re- 
ports, the  other  committee  have  30 
days  to  report  or  be  discharged. 

SPENDING  reduction  AND  HUDGET  CONTROL 
.ACT  OF  1994 

•  Mr.  BRADLEY.  Mr.  President,  people 
wonder  why  Congress  is  so  able  to 
spend  so  much  money  despite  its  loud 
declarations  for  deficit  reduction. 

Part  of  the  answer  is  in  the  rules 
Congress  plays  by  when  it  spends 
money. 

In  theory,  Congress  passes  a  budget 
and  then  writes  spending  bills  that  re- 
flect that  budget.  In  practice.  Congress 
passes  a  budget  and  then  makes  it  very 
difficult  to  cut  specific  programs. 

Here's  how  it  works:  After  Congress 
approves  the  budget,  the  appropria- 
tions committees  are  allowed  to  deter- 
mine discretionary  spending  within  the 
budget  resolution  targets. 

The  Appropriations  Committee  dis- 
tributes spending  authority   to  its   13 


subcommittees.  Tens  of  billions  of  dol- 
lars are  given  to  the  subcommittees, 
based  on  the  sketchiest  guidelines.  The 
rest  of  Congress  never  knows  how  this 
was  done  or  how  their  constituents' 
money  can  be  spent  until  they've  been 
handed  the  results. 

We  need  to  return  this  power  to  the 
voters  by  allowing  all  of  their  rep- 
resentatives to  determine  how  to  dis- 
tribute the  money  within  the  budget 
targets  and  subcommittee  jurisdic- 
tions. That  means  nothing  more  than 
requiring  a  vote  by  each  House  that 
would  specify  which  subcommittees  get 
which  amount  of  money. 

Unfortunately,  this  step  alone 
doesn't  solve  the  problem.  When  the 
appropriations  bills  come  to  the  floor, 
there  are  different  complex  rules  but 
the  same  problem:  The  rules  greatly 
limit  your  ability  to  cut  spending. 

Here's  how  it  works  when  you  try  to 
cut  spending  from  appropriations  bills: 
If  your  amendment  to  cut  spending 
passes,  the  category  that  money  came 
from  remains  intact,  and  the  money 
you  saved  can  be  spent  somewhere  else 
in  that  category. 

It  you  want  to  avoid  the  trap  I  just 
described,  you  also  have  to  get  ap- 
proval to  cut  the  category.  And  cat- 
egories are  very  important  in  Con- 
gress— we  have  rules  that  say  you  need 
60,  not  50,  votes  to  reduce  these  privi- 
leged entities. 

But  there's  more.  Even  if  the  House 
and  Senate  agree  on  similar  spending 
and  category  cuts,  the  conference  com- 
mittee that  comes  up  with  the  final 
bill  is  completely  free  to  reinsert  what- 
ever funding  might  have  been  cut. 

This  really  happens.  It  happened  last 
year  to  a  spending  cut  amendment  I  of- 
fered. After  the  Senate  agreed  to  cut 
$22  million  from  something  called  the 
High  Temperature  Gas  Reactor,  the 
conference  committee  scaled  the  reduc- 
tion down  to  $10  million.  Half  a  loaf, 
hut  still  $10  million  in  deficit  reduc- 
tion, right?  Wrong.  The  Energy  and 
Water  Appropriations  bill  which  funded 
the  HTGR  actually  increased  in  size 
after  conference,  gaining  an  extra  $20 
million  out  of  thin  air. 

Let  me  make  an  analogy  between 
cutting  spending  under  the  present  sys- 
tem and  basketball.  Imagine  you  make 
a  free  throw— cut  a  specific  program — 
but  it  doesn't  count  unless  you  go  back 
to  the  three-point  line  and  make  the 
shot  again— cut  the  category.  Then,  if 
you  manage  to  make  both  shots,  you 
have  to  go  back  to  the  half-court  line 
and  sink  a  shot  from  there — keep  cuts 
in  conference  report — in  order  to  get 
credit  for  a  single  free  throw,  or  a  sin- 
gle deficit  reduction  amendment. 

Mr.  President,  if  we  created  this 
maze,  we  can  straighten  it  out.  We 
have  to  turn  the  process  around  so  that 
it's  as  easy  to  cut  spending  in  the  fu- 
ture as  it  is  to  protect  spending  now. 
That  means  a  new  system. 

First,  the  House  and  Senate  would 
have  overall  common  spending  targets 


by  appropriations  subcommittees;  sec- 
ond, any  amendment  could  specify  a 
program  cut  and  a  cut  in  the  overall  al- 
location, and  be  passed  by  majority 
vote;  and  third,  the  conference  com- 
mittee could  not  report  a  bill  that 
spent  more  than  either  the  House  or 
Senate  version. 

Americans  are  right  when  they  think 
that  we  are  truly  inspired  when  it 
comes  to  spending;  we  need  to  bring 
the  same  zeal  to  cutting  spending. 

And  last,  we  need  to  apply  that  same 
zeal  to  tax  and  spending  entitlements. 
It's  clear  that  I  think  we  need  real  re- 
form on  the  discretionary  side  of  the 
budget,  but  it's  also  clear  that  Con- 
gress needs  to  take  on  the  uncontrolled 
spending  in  tax  loopholes  and  spending 
entitlements.  Even  as  I  pursue  the  pro- 
posals I've  just  outlined,  I  will  fight  for 
control  of  health  care  entitlements  as 
a  part  of  health  care  reform,  and  will 
look  for  new  ways  to  curb  the  excesses 
in  the  Tax  Code  that  I  have  long  fought 
as  wasteful  and  budget  busting. 

I  ask  unanimous  consent  that  a  de- 
scription of  the  bill  and  its  purpose, 
and  the  text  of  the  legislation  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1940 
Be  it  enacted  b.i/  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Spending 
Reduction  and  Budget  Control  Act  of  1994." 
SEC.  2.  JOINT  RESOLUTION  ALLOCATING  APPRO- 
PRIATED SPENDING. 

(a)  COMMITTEE  ON  APPROPRI.ATIONS  RESOLU- 
TION—SectiOh  302(b)  of  the  Congressional 
Budget  Act  of  1974  is  amended  to  read  as  fol- 
lows; 

■(b)  COMMITTEE  Sl'BALLOC.ATlONS.— 
"(1)    CO.MMITTEES    ON    APPROPRIATIONS.— ( A ) 

As  .soon  as  practical  after  a  concurrent  reso- 
lution on  the  budget  is  agreed  to.  the  Com- 
mittee on  Appropriations  of  each  House 
shall,  after  consulting  with  Committee  on 
Appropriations  of  the  other  House,  report  to 
its  House  an  original  joint  resolution  on  ap- 
propriations allocations  (referred  to  in  the 
paragraph  as  the  'joint  resolution')  that  con- 
tains the  following: 

"(i)  A  subdivision  among  its  subcommit- 
tees of  the  allocation  of  budget  outlays  and 
new  budget  authority  allocated  to  it  in  the 
joint  explanatory  statement  accompanying 
the  conference  report  on  such  concurrent 
resolution. 

"(ii)  A  subdivision  of  the  amount  with  re- 
spect to  each  such  subcommittee  between 
controllable  amounts  and  all  other  amounts. 
The  joint  resolution  shall  be  placed  on  the 
calendar  pending  disposition  of  such  joint 
resolution  in  accordance  with  this  sub- 
section. 

"(B)(i)  Except  as  provided  in  clause  (ii), 
the  provisions  of  section  305  for  the  consider- 
ation in  the  Senate  of  concurrent  resolutions 
on  the  budget  and  conference  reports  thereon 
shall  also  apply  to  the  consideration  in  the 
Senate  of  joint  resolutions  reported  under 
this  paragraph  and  conference  reports  there- 
on. 

"(ii)(I)  Debate  in  the  Senate  on  any  joint 
resolution    reported    under    this    paragraph. 


and  all  amendments  thereto  and  debatable 
motions  and  appeals  in  connection  there- 
with, shall  be  limited  to  not  more  than  20 
hours. 

■(II)  The  Committee  on  Appropriations 
shall  manage  the  joint  resolution. 

"(C)  The  allocations  of  the  Committees  on 
Appropriations  shall  not  take  effect  until 
the  joint  resolution  is  enacted  into  law. 

•■(2)  Other  committees.— As  soon  as  prac- 
ticable after  a  concurrent  resolution  on  the 
budget  is  agreed  to  every  committee  of  the 
House  and  Senate  (other  than  the  Commit- 
tees on  Appropriations)  to  which  an  alloca- 
tion was  made  in  such  joint  explanatory 
statement  shall,  after  consulting  with  the 
committee  or  committees  of  the  other  House 
to  which  all  or  part  of  its  allocation  was 
made— 

"(A)  subdivide  such  allocation  among  its 
subcommittees  or  among  programs  over 
which  it  has  jurisdiction:  and 

■'(B)  further  subdivide  the  amount  with  re- 
spect to  each  subcommittee  or  program  be- 
tween controllable  amounts  and  all  other 
amounts. 

Each  such  committee  shall  promptly  report 
to  its  House  the  subdivisions  made  by  it  pur- 
suant to  this  paragraph." 

(b)  Point  of  Order.— Section  302(c)  of  the 
Congressional  Budget  Act  of  1974  is  amended 
by  striking  "such  committee  makes  the  allo- 
cation or  subdivisions  required  by"  and  in- 
serting "such  committee  makes  the  alloca- 
tion or  subdivisions  in  accordance  with". 

(c)  Alteration  of  Allocations.— Section 
302(e)  of  the  Congressional  Budget  Act  of  1974 
is  amended  to  read  as  follows: 

"(e)  alter-ation  of  Allocations.— 
"(1)  Any  alteration  of  allocations  made 
under  paragraph  (1)  of  subsection  (b)  pro- 
posed by  the  Committee  on  Appropriations 
of  either  House  shall  be  subject  to  approval 
as  required  by  such  paragraph. 

•"(2)  At  any  time  after  a  committee  reports 
the  allocations  required  to  be  made  under 
subsection  (b)(2).  such  committee  may  report 
to  its  House  an  alteration  of  such  alloca- 
tions. Any  alteration  of  such  allocations 
must  be  consistent  with  any  actions  already 
taken  by  its  House  on  legislation  within  the 
committee's  jurisdiction.". 

SEC.  3.  AMENDMENTS  TO  APPROPRIATIONS  BOX. 

Section  302  of  the  Congressional  Budget 
Act  of  1974  is  amended  by— 

(1)  redesignating  subsection  (g)  as  sub- 
section (h);  and 

(2)  inserting  after  subsection  (f)  the  follow- 
ing: 

"(g)  Amend.ments  to  Appropriations  Act 
Reducing  allocations.— 

•"(1)  Floor  a.mendments.— Notwithstanding 
any  other  provision  of  this  Act,  an  amend- 
ment to  an  appropriations  bill  shall  be  in 
order  if— 

"(A)  such  amendment  reduces  an  amount 
of  budget  authority  provided  in  the  bill  and 
reduces  the  relevant  subcommittee  alloca- 
tion made  pursuant  to  subsection  (b)(1)  and 
the  discretionary  spending  limits  under  sec- 
tion 601(a)(2)  for  the  fiscal  year  covered  by 
the  bill:  or 

"(B)  such  amendment  reduces  an  amount 
of  budget  authorit.v  provided  in  the  bill  and 
reduces  the  relevant  subcommittee  alloca- 
tion made  pursuant  to  subsection  (b)(1)  and 
the  discretionary  spending  limits  under  sec- 
tion 601(a)(2)  for  the  fiscal  year  covered  by 
the  bill  and  the  4  succeeding  fiscal  years. 

"(2)  Conference  reports.— (A)  It  shall  not 
be  in  order  to  consider  a  conference  report 
on  an  appropriations  bill  that  contains  a  pro- 
vision reducing  subcommittee  allocations 
aiid  discretionary  spending  included  in  both 
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the  bill  as  passed  by  the  Senate  and  the 
House  of  Representatives  if  such  provision 
provides  reductions  in  such  allocations  and 
spending  that  are  less  than  those  provided  in 
the  bill  as  passed  by  the  Senate  or  the  House 
of  Representatives. 

■■(B)  It  shall  not  be  in  order  in  the  Senate 
or  the  House  of  Representatives  to  consider 
a  conference  report  on  an  appropriations  bill 
that  does  not  include  a  reduction  in  sub- 
committee allocations  and  discretionary 
spending  in  compliance  with  subparagraph 
(A)  contained  in  the  bill  as  passed  by  the 
Senate  and  the  House  of  Representatives.". 

SEC.  4.  SECTION  602(b)  ALLOCATIONS. 

Section  602(b)(1)  of  the  Congressional 
Budget  Act  of  1974  is  amended  to  read  as  fol- 
lows: 

(1)      SUBALLOCATIONS      BY      APPROPRIATIONS 

COMMITTEES— The  Committee  on  Appropria- 
tions of  each  House  shall  make  allocations 
under  subsection  (a)(1)(A)  or  (a)(2)  in  accord- 
ance with  section  302(b)(1).'". 

Spending  Redaction  and  Budget  Control 
A(rr  OF  1994— Bill  Summary 

The  legislation  introduced  today  increases 
the  likelihood  of  deficit  reduction  and  the 
accountability  of  the  budget  process.  The 
bill  gives  legislators  new  tools  to  address 
spending  priorities  and  deficit  reduction. 

STEP  i;  FIX  the  allocation  PROCESS 

Problem:  A  central  decision  in  the  Appro- 
priations process  is  the  distribution  of  avail- 
able spending  authority  (BA  and  outlays) 
among  the  thirteen  subcommittees.  While 
the  Budget  Resolution  may  fix  the  total 
spending  ceiling,  the  ■functional  categories'" 
provide  little  guidance  for  these  ■302602  (B)" 
allocations.  As  a  result,  the  Appropriations 
Committee  make  fundamental  decisions 
about  spending  priorities  that  are  not  sub- 
ject to  the  approval  by  the  entire  Senate. 
Additionally,  the  House  and  Senate  figures 
often  differ. 

Solution:  The  Congress  would  be  required 
to  consider  and  approve  spending  targets  for 
each  appropriations  subcommittee.  This 
would  be  done  by  a  Joint  Resolution  which 
would:  Originate  and  be  managed  within  the 
Appropriations  Committees;  have  privileged 
status  and  supersede  other  pending  business: 
limit  debate  (Reconciliation- type  rules— 20 
hour  debate),  tight  germaneness  rules  for 
amendments):  specify  allocations  by  Sub- 
committee: meet  appropriate  overall  Budget 
cap:  be  passed  by  both  Houses  in  final  form 
prior  to  the  approval  of  any  Appropriations 
Bill  by  either  House. 

Subcommittees  allocations  can  be  modi- 
fied in  subsequent  Appropriations  Bills: 
downward  by  a  majority  vote:  upward  by  a 
three-fifths  vote,  as  is  the  ca.se  today. 

STEP  2:  amendments  TO  APPROPRIATIONS 
BILLS  SHOULD  BE  ABLE  TO  PRODUCE  BUDGET 
savings  WITH  A  .MA.JORITY  VOTE 

Problem:  A  valid  criticism  to  any  amend- 
ment to  cut  Appropriations  is  that  such 
amendments  are  unlikely  to  result  in  deficit 
savings.  If  a  legislator  succeeds  in  cutting  an 
account,  the  funds  saved  remain  available 
under  the  Subcommittees  302(b)'602(b)  allo- 
cation to  be  spent  on  other  items.  If  the  ap- 
propriations cut  amendment  contains  reduc- 
tions in  the  302(b)602(b)  allocation,  then  it  is 
subject  to  a  ■supermajority""  (i.e..  three- 
fifths  vote)  point  of  order.  Finally,  even  if 
both  Houses  pass  similar  cuts  or  if  both 
Houses  come  in  below  the  302(b)  602(b)  alloca- 
tion figures,  there  is  no  explicit  constraint 
on  Conference  to  maintain  deficit  reduction. 

Solution:  Senators  and  Representatives 
would  be  allowed  to  offer  appropriations  cut 
amendments  in  one  of  three  forms: 


(i)  Cut  the  program  account,  but  retain 
current  law  subcommittee  allocation  and 
discretionary  cap  figures: 

(ii)  Cut  the  program  account  and  drop  sub- 
committee allocation  and  discretionary  cap 
figures  accordingly  for  current  year: 

(iii)  Cut  the  program  account  and  drop  sub- 
committee allocation  figure  for  current  year 
and  discretionary  cap  figure  for  current  year 
and  for  an  additional  four  years. 

Any  amendment  offered  in  one  of  the  above 
forms  would  not  be  subject  to  a  three-fifths 
vote  point  of  order. 

STEP  3:  focus  THE  CONFERENCE  COMMITTEES  ON 
DEFICIT  REDUCTION 

Problem:  Even  if  each  House  adopted  re- 
duced spending  proposals.  there"s  no  guaran- 
tee that  the  conference  committee  will  re- 
duce spending.  In  fact,  our  experience  is  that 
the  conference  committee  can  drop  cut  pro- 
posals and  even  report  a  bill  which  increases 
spending  higher  than  that  reported  by  either 
House. 

Solution:  Conference  would  not  be  able  to 
adopt  a  final  302(b)'602(b)  allocation  figure 
higher  than  the  highest  of  the  House  or  Sen- 
ate figures;  if  two  Houses  agree  on  different 
budget  cuts  on  the  same  appropriations  bill. 
Conference  would  be  required  to  pass  savings 
equal  to  the  lesser  of  the  two  packages  of 
budget  cuts.* 


By   Mr.   BUMPERS  (for  himself. 

Mr.    Simon,    Mr.    Conrad,    Mr, 

Lautenberg,     Mr,      Feingolu, 

and  Mr.  Leahy); 

S.    1941.    A    bill    to    terminate    the 

Milstar    II    Communications    Satellite 

Program;  to  the  Committee  on  Armed 

Services. 

.MILSTAK  II  TERMINATION  ACT 

•  Mr.  BUMPERS.  Mr.  President,  I  in- 
troduce legislation  to  terminate  the 
Milstar  program  on  behalf  of  Senators 
Simon,  Conrad.  Lautenberg. 

Feingold,  Leahy,  and  myself. 

This  bill  would  terminate  the  pro- 
hibitively expensive  Milstar  satellite 
program,  a  program  that  the  New  York 
Times  recently  called  the  Pentagon's 
Pterodactyl.  Doing  so  will  save  the 
taxpayers  about  $800  million  in  fiscal 
year  1995  and  as  much  as  $10  to  $12  bil- 
lion through  fiscal  year  2002.  Because 
this  money  will  be  borrowed,  the  total 
savings,  including  the  cost  of  interest 
would  be  some  $25  billion  over  the  next 
35  years. 

Milstar  was  designed  to  allow  Amer- 
ican military  forces  to  endure  a  pro- 
tracted nuclear  conflict  of  6  months  or 
more.  Today,  it  is  difficult  to  believe 
that  the  United  States  ever  planned  to 
fight  and  win  a  nuclear  war  lasting 
months.  Nevertheless,  Milstar  was  de- 
signed to  ensure  that  our  surviving 
leaders  could  transmit  targets  and  mis- 
sile launch  orders  to  our  remaining  nu- 
clear forces,  even  if  the  rest  of  Amer- 
ican society  had  been  obliterated. 

The  first  Milstar  satellite — now  des- 
ignated Milstar  I — has  just  been 
launched,  7  years  late,  after  an  expend- 
iture of  about  $9  billion.  A  second 
Milstar  I  satellite  will  be  launched  in 
1995.  The  money  for  these  two  sat- 
ellites has  already  been  obligated. 
What  is  now  at  issue  is  whether  the 


Pentagon  will  spend  another  $10  billion 
or  so  for  a  modified  system  designated 
Milstar  II. 

With  the  end  of  the  cold  war.  Con- 
gress directed  that  the  Milstar  pro- 
gram be  restructured  to  save  money 
and  to  better  support  regional  con- 
flicts. The  main  action  taken  was  to 
cut  the  overall  number  of  satellites — 
from  11  to  6 — and  to  add  a  medium  data 
rate  communications  capability  to  the 
third  and  subsequent  satellites.  Milstar 
II  is  better  than  the  original  concept. 
But  one  cannot  turn  a  sow's  ear  into  a 
silk  purse. 

Mr.  President,  the  Pentagon  plans  on 
spending  at  least  $10  billion  from  fiscal 
year  1994  to  fiscal  year  2002  to  design, 
build,  launch  and  operate  four  rede- 
signed Milstar  II  satellites  and  their 
ground  terminals.  Yet  they  will  be  ob- 
solescent by  about  2006,  when  the  Pen- 
tagon will  be  ready  to  launch  a  cheap- 
er, more  capable,  follow-on  system. 

There  is  no  question  that  America's 
Armed  Forces  require  the  best  commu- 
nications systems  possible.  But,  de- 
spite its  huge  cost,  Milstar  II  will  not 
meet  that  need.  Instead,  it  provides 
many  capabilities  that  are  meaningless 
in  the  post-cold  war  environment.  It 
will  provide  some  useful  capabilities, 
but  there  are  better  and  cheaper  alter- 
natives. And  it  does  not  address  many 
of  the  Pentagon's  most  serious  commu- 
nications shortfalls. 

Milstar  was  designed  to  function  in  a 
severe  nuclear  environment;  in  the 
presence  of  interference  from  sophisti- 
cated jammers;  in  the  absence  of 
ground  stations;  and  in  the  face  of  di- 
rect antisatellite  attacks.  With  the  end 
of  the  cold  war.  that  threat  is  minimal. 

Milstar  II  will  provide  only  low  data 
rate  [LDR]  and  medium  data  rate 
[MDR]  channels.  Encrypted  LDR  is 
good  for  passing  short  covert  messages 
such  as  launch  missiles.  According  to 
the  Rand  Corp.,  the  requirement  of 
LDR  communications  has  been  declin- 
ing in  recent  years.  MDR  is  used  to 
transmit  phone  calls  and  fax-type  ma- 
terials. Milstar  II  will  provide  only  a 
fraction  of  the  Pentagon's  MDR  needs, 
and  many  other  military  and  commer- 
cial satellites  provide  similar  service 
more  efficiently  and  cheaply.  It  does 
nothing  to  improve  DOD's  rapidly  ex- 
panding need  for  high  data  rate  [HDR] 
satellite  communications  channels. 
HDR  is  needed  to  rapidly  transmit 
large  data  bases  and  high  resolution 
imagery,  both  critical  to  timely  war- 
time intelligence.  Thus,  even  after 
Milstar  is  fully  deployed  in  about  2002, 
U.S.  forces  will  have  to  rely  on  alter- 
native satellites  to  fulfill  most  of  their 
communications  needs  in  a  major  re- 
gional conflict. 

Secretary  of  Defense  Perry  has  said 
that  Milstar  should  be  judged  by  its 
antijamming  capability.  In  that  re- 
gard, the  existing  satellites  of  the  Pen- 
tagon's Defense  Satellite  Communica- 
tions      System       [DSCS]       have       an 


antijamming  capability,  and  they  pro- 
vide high  data  rate  channels  not  pro- 
vided by  Milstar.  And,  like  Milstar. 
DSCS  satellites  are  hardened  against 
the  effects  of  nuclear  explosions. 

Recently,  the  officer  formerly  in 
charge  of  the  Air  Force  budget  for 
space  systems  said  that  Milstar  is  "the 
clearest  example  of  a  cold  war  system 
whose  contributions  to  military  con- 
flicts like  Desert  Storm  *  ■»  *  would  be 
negligible."  Terminating  the  program 
will  allow  our  Defense  dollars  to  be 
spent  on  programs  that  truly  support 
the  readiness  and  capabilities  of  our 
fighting  forces. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1941 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION  L  TERMINA'nON  OF  MILSTAR  II  COM- 
MUNICA'nONS  SATELLITE  PRO- 
GRAM. 

(a)  Termination  of  Program.— The  Sec- 
retary of  Defense  shall  terminate  the  Milstar 
II  Communications  Satellite  program. 

(b)  Payment  of  Ter.mination  Costs.— 
Funds  available  on  or  after  the  date  of  the 
enactment  of  this  Act  for  obligation  for  the 
Milstar  II  Communications  Satellite  pro- 
gram may  be  obligated  for  that  program 
only  for  payment  of  the  costs  associated 
with  the  termination  of  that  program.* 


ADDITIONAL  COSPONSORS 

S.  340 

At  the  request  of  Mr,  Heflin.  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Gregg]  was  added  as  a  co- 
sponsor  of  S.  340.  a  bill  to  amend  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
to  clarify  the  application  of  the  act 
with  respect  to  alternate  uses  of  new 
animal  drugs  and  new  drugs  intended 
for  human  use.  and  for  other  purposes. 

S.  1669 

At  the  request  of  Mrs.  Hutchison,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  and  the  Senator  from 
Wisconsin  [Mr.  Kohl]  were  added  as  co- 
sponsors  of  S.  1669.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  allow 
homemakers  to  get  a  full  IRA  deduc- 
tion. 

S.  1715 

At  the  request  of  Mrs.  Hutchison,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  BUMPERS]  was  added  as  a  cospon- 
sor  of  S.  1715.  a  bill  to  provide  for  the 
equitable  disposition  of  distributions 
that  are  held  by  a  bank  or  other 
intermediary  as  to  which  the  beneficial 
owners  are  unknown  or  whose  address- 
es are  unknown,  and  for  other  pur- 
poses. 

S.  1805 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
INOUYE]    and    the    Senator   from    Utah 


[Mr.  BENNETT]  were  added  as  cospon- 
sors  of  S.  1805.  a  bill  to  amend  title  10. 
United  States  Code,  to  eliminate  the 
disparity  between  the  periods  of  delay 
provided  for  civilian  and  military  re- 
tiree cost-of-living  adjustments  in  the 
Omnibus  Budget  Reconciliation  Act  of 
1993. 

S.  1825 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
iNOUYE]  was  added  as  a  cosponsor  of  S. 
1825,  a  bill  to  authorize  collection  of 
certain  State  and  local  taxes  with  re- 
spect to  the  sale,  delivery,  and  use  of 
tangible  personal  property. 

S.  1852 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
Maryland  [Mr.  Sarbanes].  the  Senator 
from  Massachusetts  [Mr.  Kerry],  the 
Senator  from  Illinois  [Ms.  MosELEY- 
Braun].  the  Senator  from  Louisiana 
[Mr.  Johnston],  and  the  Senator  from 
Washington  [Mrs.  Murray]  were  added 
as  cosponsors  of  S.  1852.  a  bill  to  amend 
the  Head  Start  Act  to  extend  author- 
izations of  appropriations  for  programs 
under  that  act,  to  strengthen  provi- 
sions designed  to  provide  quality  assur- 
ance and  improvement,  to  provide  for 
orderly  and  appropriate  expansion  of 
such  programs,  and  for  other  purposes. 

-S.  1860 

At  the  request  of  Mr.  DoDD.  the  name 
of  the  Senator  from  New  Mexico  [Mr. 
BiNGAMAN]  was  added  as  a  cosponsor  of 
S.  1860.  a  bill  to  authorize  the  minting 
of  coins  to  commemorate  the  1995  Spe- 
cial Olympics  World  Games. 

S.  1869 

At  the  request  of  Mr.  Cohen,  the 
names  of  the  Senator  from  Indiana 
[Mr.  LUGAR],  the  Senator  from  Con- 
necticut [Mr.  LiEBER.viAN],  the  Senator 
from  Minnesota  [Mr.  Durenberger]. 
the  Senator  from  Delaware  [Mr.  Roth]. 
and  the  Senator  from  Idaho  [Mr. 
Kempthorne]  were  added  as  cosponsors 
of  S.  1869.  a  bill  to  amend  the  National 
Security  Act  of  1947  to  improve  coun- 
terintelligence measures  through  en- 
hanced security  for  classified  informa- 
tion, and  for  other  purposes. 

S.  1906 

At  the  request  of  Mr.  Rockefeller. 
the  name  of  the  Senator  from  Min- 
nesota [Mr.  Wellstone]  was  added  as  a 
cosponsor  of  S.  1906,  a  bill  to  provide 
that  service  connection  for  disabilities 
arising  from  exposure  to  ionizing  radi- 
ation or  dioxin  may  be  established  by 
direct  evidence. 

senate  joint  resolution  172 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Bond],  the  Senator  from  Mis- 
sissippi [Mr.  COCHRAN],  the  Senator 
from  New  Mexico  [Mr.  DOMENICI],  the 
Senator  from  Alabama  [Mr.  Heflin], 
the  Senator  from  North  Carolina  [Mr. 
Helms],  the  Senator  from  Ha-waii  [Mr. 
iNOUYE"].    the    Senator    from    "Vermont 


[Mr.  Jeffords],  and  the  Senator  from 
South  Dakota  [Mr.  PRESSLER]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  172,  a  joint  resolution  des- 
ignating May  30,  1994,  through  June  6, 
1994,  as  a  "Time  for  the  National  Ob- 
servance of  the  Fiftieth  Anniversary  of 
World  War  II." 

SENATE  CONCURRENT  RESOLUTION  34 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Washington 
[Mr.  Gorton],  the  Senator  from  Wis- 
consin [Mr.  Kohl],  and  the  Senator 
from  Minnesota  [Mr.  Durenberger] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  34.  a  concurrent 
resolution  expressing  the  sense  of  the 
Senate  regarding  the  accounting  stand- 
ards proposed  by  the  Financial  Ac- 
counting Standards  Board. 


SENATE       CONCURRENT      RESOLU- 
TION   62— RELATIVE   TO    THE    RE- 
PUBLIC OF  MACEDONIA 
Mr.  DAMATO  submitted  the  follow- 
ing concurrent  resolution;  which  was 
referred  to  the  Committee  on  Foreign 
Relations: 

s.  Con.  Res.  62 
Whereas  the  United  States  has  strong  and 
enduring  political,   strategic  and  economic 
ties  with  the  Hellenic  Republic  of  Greece: 

Whereas  Greece  has  been  a  wartime  ally  of 
the  United  States  during  every  major  con- 
flict in  this  century: 

Whereas  the  Former  Yugoslav  Republic  of 
Macedonia  is  of  no  political,  strategic  or  eco- 
nomic importance  to  U.S.  interests  in  the  re- 
gion: 

Whereas  historical  and  archaeological  evi- 
dence demonstrates  that  the  ancient  Mac- 
edonians were  Greek: 

Whereas  Macedonia  is  a  Greek  name  that 
has  designated  the  northern  area  of  Greece 
for  over  2.000  years: 

Whereas  in  1944.  the  United  Slates  opposed 
the  changing  of  the  name  of  the  Skopje  re- 
gion of  Yugoslavia  by  Marshall  Tito  from 
Vardar  Banovina  to  Macedonia  as  part  of  his 
campaign  to  gain  control  of  the  Greek  prov- 
ince of  Macedonia  and  the  major  port  city  of 
Salonika: 

Whereas  the  regime  in  Skopje  has  per- 
sisted in  inflaming  tensions  between  it  and 
Greece  through  a  sustained  propaganda  cam- 
paign and  the  continued  use  of  an  ancient 
Greek  symbol,  the  Star  of  Vergina.  in  its 
nag: 

Whereas  the  Skopje  regime  has  refused  to 
amend  p.aragraph  49  of  its  constitution,  a  ref- 
erence to  the  1944  declaration  by  the  then 
communist  regime  calling  for  the  •unifica- 
tion"" of  neighboring  territories  in  Greece 
and  Bulgaria  with  the  ■Macedonian  Repub- 
lic"', and  the  Preamble  and  paragraph  3 
which  imply  expansionist  and  irredentist 
policies; 

Whereas  Greece  has  no  claim  on  the  terri- 
tory of  the  Former  Y^ugoslav  Republic  of 
Macedonia  and  has  repeatedly  reaffirmed  the 
inviolability  of  all  borders  in  the  area  of  the 
2  countries;  and 

Whereas  it 'is  in  the  best  interest  of  the 
United  States  to  support  its  longtime  and 
strategic  ally  Greece  and  oppose  any  expan- 
sionist or  irredentist  policies  in  order  to  pro- 
mote peace  and  stability  in  the  area:  Now. 
therefore  be  it 

Resolved  bu  the  Senate  (the  House  of  Rep- 
resentatives concurring). 
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That  11  is  the  sense  of  the  Congress  that^ 

(1)  the  President  should  not  have  extended 
diplomatic  recognition  to  the  Skopje  regime 
that  insists  on  using  the  Greek  name  of  Mac- 
edonia: and 

(2)  the  President  should  reconsider  this  de- 
cision and  withdraw  diplomatic  recognition 
and  any  consideration  of  financial  assistance 
until  such  time  as  the  Skopje  regime  re- 
nounces its  use  of  the  name  Macedonia,  re- 
moves objectionable  language  in  the  Pre- 
amble and  paragraph  3  and  49  of  its  constitu- 
tion, removes  symbols  which  imply  terri- 
torial expansion  such  as  the  Star  of  Vergina 
in  its  flag,  ceases  propaganda  against  Greece 
and  adheres  fully  to  Conference  on  Security 
and  Cooperation  in  Europe  norms  and  prin- 
ciples 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  submit  a  concurrent  resolu- 
tion asking  the  President  to  rescind 
American  diplomatic  recognition  of 
the  Former  Yugoslav  Republic  of  Mac- 
edonia [FYROM]. 

In  a  effort  to  gain  control  of  the 
Greek  Province  of  Macedonia.  Marshall 
Tito,  in  1944,  changed  the  name  of  the 
Skopje  region  of  Yugoslavia  from 
Vandar  Banovina  to  Macedonia.  The 
regime  in  Skopje  has  persisted  in  in- 
creasing tensions  between  it  and 
Greece.  The  propaganda  campaign 
against  Greece  from  Skopje  continues 
today. 

It  is  in  the  best  interest  of  the  United 
States  to  promote  stability  in  the  Bal- 
kans. By  diplomatically  recognizing 
FYROM.  we  will  possibly  jeopardize 
our  relationship  with  Greece,  and  per- 
haps even  threaten  the  peace  in  the 
Balkans. 

As  you  well  know,  Greece,  our  war- 
time and  NATO  ally,  is  an  important 
strategic,  political,  and  economic  part- 
ner of  the  United  States.  Greece  is  also 
our  main  ally  in  the  region  and  is  cru- 
cial in  promoting  peace,  democracy, 
stability,  and  economic  progress  in  the 
Balkans. 

President  Clinton's  actions  are  in  di- 
rect contradiction  to  his  October  1992 
campaign  pledge  to  not  recognize 
FYROM.  Assurances  from  President 
Gligorov  as  to  the  several  disputes 
with  Greece  are  certainly  not  enough 
to  allow  for  United  States  recognition. 
Before  establishing  diplomatic  rela- 
tions with  FYROM.  the  Clinton  admin- 
istration should  follow  the  following 
conditions:  FYROM  must  remove  the 
word  "Macedonia"  from  its  name;  re- 
move the  objectionable  constitutional 
language  in  articles  3  and  49  of  its  con- 
stitution with  respect  to  expansionist 
and  irredentist  policies;  remove  the 
objectional  symbols  implying  terri- 
torial expansion,  such  as  the  star  of 
Vergina  on  its  flag;  cease  its  propa- 
ganda campaign  against  Greece;  and 
adhere  fully  to  CSCE  norms  and  prin- 
ciples. The  United  States  should  with- 
hold all  financial  and'or  other  aid  until 
these  actions  are  taken. 

Mr.  President,  to  put  it  simply,  the 
President  should  not  have  granted  dip- 
lomatic recognition  to  the  Former 
Yugoslav  Republic  of  Macedonia  until 


the  above  conditions  were  met,  and  he 
should  reconsider  his  decision  and 
withdraw  this  recognition. 


AMENDMENTS  SUBMITTED 


COMMUNITY  DEVELOPMENT  BANK- 
ING AND  FINANCIAL  INSTITU- 
TIONS ACT  OF  1993 


RIEGLE  (AND  D'AMATO) 
AMENDMENTS  NOS.  1523-1526 

Mr.  RIEGLE  (for  himself  and  Mr. 
D'A.MATO)  proposed  four  amendments 
to  the  bill  (S.  1275)  to  facilitate  the  es- 
tablishment of  community  develop- 
ment financial  institutions;  as  follows: 
Amendment  No.  1523 

On  page  41.  line  18.  insert  "a  quasi-govern- 
mental entity."  after  "agency.". 

On  page  44.  line  4.  strike  "and"  and  insert 
"or". 

On  page  44.  strike  line  17.  and  insert  "any 
class  of  the  voting  shares  of  such  corpora- 
tion, and  does  not  otherwise  control  in  any 
manner  the  election  of  a  majority  of  the  di- 
rectors of  the  corporation". 

On  page  52.  beginning  on  line  13.  strike 
"State,  and  local"  and  insert  "State,  local, 
and  tribal  government". 

On  page  54.  between  lines  2  and  3.  insert 
the  following: 

(c)  Exception.— 

(1)  IN  GENER.'\L.— Notwithstanding  sub- 
section (b)(1).  in  the  case  of  a  State  in  which 
there  is  no  existing  community  development 
financial  institution  in  operation  on  the  date 
of  enactment  of  this  Act.  an  applicant  may 
be  an  agency  or  instrumentality  of  a  State 
government  if— 

(A)  such  an  entity  has  a  primary  mission 
of  promoting  community  development; 

(B)  any  assistance  received  is  used  to  es- 
tablish a  community  development  financial 
institution: 

(C)  there  is  no  nongovernment  entity  with- 
in the  State  that  possesses  the  capacity  to 
become  a  community  development  financial 
institution: 

(D)  no  other  agency  or  instrumentality  of 
the  same  State  has  received  assistance:  and 

(E)  assistance  received  will  not  reduce  the 
amount  of  .State  funds  that  otherwise  would 
be  appropriated  to  such  an  entity. 

(2)  M.AJORITY  OWNERSHIP.— An  agency  or  in- 
strumentality eligible  to  apply  pursuant  to 
paragraph  (1)  may  own  a  majority  of  the  vot- 
ing stock  of  a  community  development  fi- 
nancial institution  if  it  demonstrates  that 
there  is  a  lack  of  nonpublic  sources  of  cap- 
ital available  to  establish  a  community  de- 
velopment financial  institution. 

(3)  AMOU.NT  OF  ASSi.sT.\NCE.— No  State  agen- 
cy or  instrumentality  and  a  community  de- 
velopment financial  institution,  a  majority 
of  the  shares  of  which  are  owned  by  such  an 
agency  or  instrumentality  pursuant  to  this 
subsection,  may  cumulatively  receive  assist- 
ance exceeding  the  amount  set  forth  under 
section  108(d)(1). 

On  page  b'l.  line  3.  strike  "(c)"  and  insert 
"(d)". 

On  page  59.  line  17.  strike  "offered"  and  in- 
sert "provided". 

On  page  61.  line  1.  before  the  first  comma 
insert  "and  its  affiliates". 

On  page  61.  strike  lines  9  through  22,  and 
insert  the  following: 


(e)  M.^TCHiNG  Requirements.— 

(1)  In  general.— Assistance  other  than 
technical  assistance  shall  be  matched  with 
funds  from  sources  other  than  the  Federal 
Government  on  the  basis  of  not  less  than  one 
dollar  for  each  dollar  provided  by  the  Fund. 
Such  matching  funds  shall  be  at  least  com- 
parable in  form  and  value  to  assistance  pro- 
vided by  the  Fund.  The  Fund  shall  provide 
no  assistance  (other  than  technical  assist- 
ance) until  a  community  development  finan- 
cial institution  has  secured  firm  commit- 
ments for  the  matching  funds  required. 

(2)  E.XCEPTION.— In  the  ca.se  of  an  applicant 
with  severe  constraints  on  available  sources 
of  matching  funds,  the  Fund  may  permit  an 
applicant  to  comply  with  the  matching  re- 
quirements of  paragraph  ( 1 )  by— 

(A)  reducing  such  matching  requirement 
by  50  percent: 

(B)  permitting  such  applicant  to  satisfy 
not  more  than  60  percent  of  the  matching  re- 
quirement through  use  of  assistance  made 
available  pursuant  to — 

(i)  section  106  of  the  Housing  and  Commu- 
nity Development  Act  of  1974: 

(ii)  section  623(c)(1)  of  the  Community  Eco- 
nomic Development  Act  of  1981:  or 

(iii)  section  310B(c)  of  the  Consolidated 
Farm  and  Rural  Development  Act:  or 

(C)  permitting  an  applicant  to  provide 
matching  funds  in  a  form  to  be  determined 
at  the  discretion  of  the  Fund  if  such  appli- 
cant— 

(i)  has  total  assets  of  less  than  $100,000: 
(ii)  serves  nonmetropolitan  areas:  and 
(iii)  is  not  requesting  more  than  $25,000  in 
assistance. 

(3)  LIMITATION.— Not  more  than  25  percent 
of  the  total  funds  disbursed  in  any  fiscal 
year  by  the  Fund  may  be  matched  as  author- 
ized under  paragraph  (2). 

(4)  CONSTRLCTION    OF    "FEDERAL    FUNDS".— 

For  purposes  of  this  subsection,  notwith- 
standing section  105(a)(9)  of  the  Housing  and 
Community  Development  Act  of  1974,  funds 
provided  pursuant  to  such  Act  shall  be  con- 
sidered to  be  Federal  funds,  except  as  pro- 
vided in  paragraph  (2)(B). 

On  page  64.  between  lines  16  and  17.  insert 
the  following: 

(E)  NATIVE  AMERICAN  IN.STITUTI0NS.— In  the 

case  of  a  community  development  financial 
institution  which  serves  an  investment  area 
described  in  paragraph  (11)(C)  of  section  103. 
or  an  Indian  tribe,  as  defined  in  section  4  of 
the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act.  the  Fund  shall  con- 
sult with  the  applicable  tribal  government  in 
evaluating  the  institution's  compliance  with 
the  performance  goals  established  pursuant 
to  subparagraph  (B). 

On  page  67.  between  lines  23  and  24.  insert 
the  following: 

(2)  User  profile  inform.^tion.— The  Fund 
shall  require  each  community  development 
financial  institution  receiving  assistance 
under  this  subtitle  to  compile  and  maintain 
data  on  the  gender,  race,  ethnicity,  national 
origin,  and  other  pertinent  information  con- 
cerning individuals  that  utilize  the  services 
of  the  assisted  institution  to  ensure  that  tar- 
geted populations  and  low-income  residents 
of  investment  areas  are  adequately  served. 

On  page  67,  line  24.  strike  "(2)"  and  insert 
"(3)". 

On  page  68.  line  4.  strike  "(3)"  and  insert 
"(4)". 

On  page  68.  line  10.  strike  "(4)"  and  Insert 
"(5)". 

On  page  69.  between  lines  16  and  17.  insert 
the  following: 

(2)  Native  American  lending  study.— 

(A)  Study.— The  Fund  shall  conduct  a 
study  on  lending  and  investment  practices 


on  Indian  reservations  and  other  land  held  in 
trust  by  the  United  States  Government. 
Such  study  shall— 

(i)  identify  barriers  to  private  financing  on 
such  lands:  and 

(ii)  identify  the  impact  of  such  barriers  on 
access  to  capital  and  credit  for  Native  Amer- 
ican populations. 

(B)  Consultation  with  private  sector.— 
In  conducting  the  study  under  subparagraph 
(A),  the  Fund  shall  consult  with  tribal  gov- 
ernments, private  citizens,  and  organizations 
that  possess  expertise  in  lending  and  commu- 
nity development  issues  confronted  by  Na- 
tive American  populations. 

(C)  Report.— Not  later  than  18  months 
after  the  date  of  enactment  of  this  Act.  the 
Fund  shall  submit  a  report  to  the  President 
and  the  Congress  that— 

(i)  contains  the  findings  of  the  study  con- 
ducted under  subparagraph  (A): 

(ii)  recommends  any  necessary  statutory 
and  regulatory  changes  to  existing  Federal 
programs;  and 

(iii)  makes  policy  recommendations  for 
community  development  financial  institu- 
tions, insured  depository  institutions,  sec- 
ondary market  institutions,  and  other  pri- 
vate sector  capital  institutions  to  better 
serve  such  populations. 

On  page  69.  line  17.  strike  "(2)"  and  insert 
"(3)". 

Beginning  on  page  75.  line  23.  strike  all 
through  page  77.  line  2. 

On  page  77.  line  3.  strike  "US'"  and  insert 
■117-. 

On  page  77.  line  8.  strike  "119"  and  insert 
"118". 

Beginning  with  page  78,  line  24.  strike  all 
through  page  79.  line  2.  and  insert  the  follow- 
ing: "consumer  credit  transaction  that  is  se- 
cured by  the  consumer's  principal  dwelling, 
other  than  a  residential  mortgage  trans- 
action, a  reverse  mortgage  transaction,  or  a 
transaction  under  an  open  end  credit  plan, 
if-". 

On  page  80.  line  12.  strike  the  comma. 

On  page  88.  between  lines  6  and  7,  insert 
the  following  new  section: 

SEC.  153.  REVERSE  MORTGAGE  DISCLOSURE. 

(a)  Definition  of  Reverse  Mortgage.— 
Section  103  of  the  Truth  in  Lending  Act  (15 
U.S.C.  1602)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(bb)  The  term   'reverse  mortgage   trans- 
action' means  a  nonrecourse  transaction  in 
which  a  mortgage,  deed  of  trust,  or  equiva- 
lent consensual  security  interest  is  created 
against  the  consumer's  principal  dwelling— 
"(1)  securing  one  or  more  advances:  and 
"(2)  with  respect  to  which  the  payment  of 
any  principal,  interest,  and  shared  apprecia- 
tion is  due  and  payable  (other  than  in  the 
case  of  default)  only  after— 
"(A)  the  transfer  of  the  dwelling: 
"(B)   the  consumer  ceases  to  occupy   the 
dwelling  as  a  principal  dwelling:  or 
"(C)  the  death  of  the  consumer". 

(b)  Disclosure.— Chapter  2  of  title  I  of  the 
Truth  in  Lending  Act  (15  U.S.C.  1631  et  seq.) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"SEC.  138.  REVERSE  MORTGAGES. 

"(a)  In  General.— In  addition  to  the  dis- 
closures required  under  this  title,  for  each 
reverse  mortgage,  the  creditor  shall,  not  less 
than  3  days  prior  to  consummation  of  the 
transaction,  disclose  to  the  consumer  in  con- 
spicuous type  a  good  faith  estimate  of  the 
projected  total  cost  of  the  mortgage  to  the 
consumer  expressed  as  a  table  of  annual  in- 
terest rates.  Each  annual  interest  rate  shall 
be  based  on  a  projected  total  future  loan  bal- 
ance under  a  projected  appreciation  rate  for 


the  dwelling  and  a  term  for  the  mortgage. 
The  disclosure  shall  include— 

"(1)  statements  of  the  annual  interest 
rates  for  not  less  than  3  projected  apprecia- 
tion ra'tes  and  not  less  than  3  loan  periods,  as 
determined  by  the  Board,  including— 

"(A)  a  short-term  reverse  mortgage; 

"(B)  a  term  equaling  the  actuarial  life  ex- 
pectancy of  the  consumer:  and 

"(C)  such  longer  term  as  the  Board  deems 
appropriate;  and 

"(2)  a  statement  that  the  consumer  is  not 
obligated  to  complete  the  reverse  mortgage 
transaction  merely  because  the  consumer 
has  received  the  disclosure  required  under 
this  section  or  has  signed  a  loan  application. 

"(b)  Prciected  Total  Cost— In  determin- 
ing the  projected  total  cost  of  the  mortgage 
to  be  disclosed  to  the  consumer  under  sub- 
section (a),  the  creditor  shall  take  into  ac- 
count— 

"(1)  any  shared  appreciation  that  the  lend- 
er will,  by  contract,  be  entitled  to  receive; 

"(2)  all  costs  and  charges  to  the  consumer, 
including  the  costs  of  any  associated  annuity 
that  the  consumer  elects  or  is  required  to 
purchase  as  part  of  the  reverse  mortgage 
transaction; 

"(3)  all  payments  to  and  for  the  benefit  of 
the  consumer,  including,  in  the  case  in  which 
an  associated  annuity  is  purchased  (whether 
or  not  required  by  the  lender  as  a  condition 
of  making  the  reverse  mortgage),  the  annu- 
ity payments  received  by  the  consumer  and 
financed  from  the  proceeds  of  the  loan,  in- 
stead of  the  proceeds  used  to  finance  the  an- 
nuity; and 

"(4)  any  limitation  on  the  liability  of  the 
consumer  under  reverse  mortgage  trans- 
actions (such  as  nonrecourse  limits  and  eq- 
uity conservation  agreements).". 

(c)  Table  of  Sections.— The  table  of  sec- 
tions at  the  beginning  of  chapter  2  of  the 
Truth  in  Lending  Act  is  amended  by  insert- 
ing after  the  item  relating  to  section  137  the 
following: 
"138.  Reverse  mortgages.". 

On  page  88.  strike  line  7  and  insert  the  fol- 
lowing: 

SEC.  154.  REGULATIONS:  EFFECTIVE  DATE. 

On  page  89.  line  2,  strike  "(a)  Definition.— 

On  page  89.  line  10.  strike  "evidencing  the 
indebtedness"  and  insert  "or  leases  of  per- 
sonal property  evidencing  the  obligation". 

On  page  89.  line  15.  insert  "or  leasing  com- 
pany" after  "company". 

On  page  89.  line  18.  insert  "or  leases  of  per- 
sonal property"  after  "notes". 

On  page  89.  line  19.  insert  "or  lessee"  after 
"issuer". 

On  page  89.  line  21.  insert  "or  leases"  after 
"notes". 

On  page  89.  line  24.  insert  "or  a  lease  of 
personal  property"  after  "note". 

On  page  89.  line  26.  insert  "or  leases"  after 
"notes". 

On  page  90.  line  1.  insert  "or  leases"  after 
"notes". 

On  page  90.  line  3.  insert  "or  leases"  after 
"notes". 

On  page  90.  strike  lines  13  through  18. 

On  page  95.  line  17.  strike  "LOANS"  and  in- 
sert   OBUGATIONS 

On  page  95.  line  20.  insert  "or  a  lease  of 
personal  property  "  before  "with". 

On  page  95.  line  25.  insert  "or  lease  of  per- 
sonal property"  after  "loan". 

On  page  96.  line  23.  insert  "and  leases  of 
personal  property"  after  "loans". 

On  page  97.  line  11.  insert  "or  leases  of  per- 
sonal property"  after  "loans". 

On  page  98.  line  6.  insert  "and  leases  of  per- 
sonal property"  before  "with". 


On  page  98.  line  12.  insert  "and  leases  of 
personal  property"  after  "loans". 

Beginning  with  page  100.  line  20.  strike  all 
through  page  102.  line  9.  and  insert  the  fol- 
lowing: 

SEC.  210.  SE.NSE  OF  THE  SENATE  ON  TAXATION 
OF  SMALL  BUSINESS  LOAN  INVEST- 
MENT CONDUITS. 

(a)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  the  taxation  of  a  small 
business  loan  investment  conduit  and  the 
holder  of  an  interest  therein  should  be  simi- 
lar to  the  taxation  of  a  real  estate  mortgage 
investment  conduit  and  the  holder  of  an  in- 
terest therein  under  the  Internal  Revenue 
Code  of  1986.  taking  into  account^ — 

(1)  the  purpose  of  facilitating  the 
securitization  of  small  business  loans  and 
leases  or  personal  property  through  the  use 
of  small  business  loan  investment  conduits 
and  the  development  of  a  secondary  market 
in  small  business  loans  and  leases  of  personal 
property: 

(2)  differences  in  the  nature  of  qualifying 
mortgages  in  a  real  estate  mortgage  invest- 
ment conduit  and  small  business  loans  and 
leases  of  personal  property:  and 

(3)  differences  in  the  practices  of  partici- 
pants in  the  securitization  of  real  estate 
mortgages  in  a  real  estate  mortgage  invest- 
ment conduit  and  the  securitization  of  other 
assets. 

(b)  Small  Business  Loan  Investment  Con- 
duit Defined.- For  purposes  of  this  section, 
the  term  "small  business  loan  investment 
conduit"  means  any  entity  substantially  all 
of  the  assets  of  which  consist  of  an  interest 
in  one  or  more  promissory  notes  as  leases  of 
personal  property  evidencing  the  obligation 
(including  any  participation  or  certificate  of 
beneficial  ownership  therein) — 

(1)  of  a  business  that  meets  the  criteria  of 
a  small  business  concern  established  under 
section  3(a)  of  the  Small  Business  Act:  and 

(2)  that  was  originated  by  an  insured  de- 
pository institution  (as  defined  in  section  3 
of  the  Federal  Deposit  Insurance  Act),  credit 
union,  insurance  company,  or  similar  insti- 
tution which  is  supervised  and  examined  by 
a  Federal  or  State  authority,  or  a  finance 
company  or  leasing  company. 

On  page  106.  strike  lines  22  and  23.  and  In- 
sert the  following: 
(11)  the  term  "State'  means — 

(A)  a  State  of  the  United  States: 

(B)  the  District  of  Columbia; 

(C)  any  political  subdivision  of  a  State  of 
the  United  States,  which  subdivision  has  a 
population  in  excess  of  the  population  of  the 
least  populated  State  of  the  United  States; 
and 

(D)  any  other  political  subdivision  of  a 
State  of  the  United  States  that  the  Sec- 
retary determines  has  the  capacity  to  p>ar- 
ticipate  in  the  program. 

On  page  111.  lines  12  and  13.  strike  "subject 
to  the  control"  and  insert  "the  exclusive 
property". 

On  page  111.  beginning  on  line  13.  strike 
"Notwithstanding"  and  all  that  follows 
through  the  period  on  line  18. 

On  page  112.  strike  lines  15  and  16  and  in- 
sert "tion  agreement,  provide  authority  for 
the  participating  State". 

On  page  112.  line  18.  strike  ";  and"  and  in- 
sert a  period. 

Beginning  with  page  112.  line  19.  strike  all 
that  follows  through  page  113.  line  2. 
■  On  page   122.   lines  13  and  14.  strike  "(1) 
Withdrawals  based  on  outstanding  bal- 
ance.—". 

Beginning  with  page  122.  line  24.  strike  all 
through  page  123.  line  8. 

On  page  123.  between  lines  8  and  9.  insert 
the  following: 
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(s)  Gkandfathered  Provision.— 

(1)  Si'ECIAL       TREATMENT       OF       PREMIUM 

CHARGES.— Notwithstanding  subsection  (b)  or 
(d).  the  participation  agreement,  if  explicitly 
authorized  by  a  statute  enacted  by  the  State 
before  the  date  of  enactnnent  of  this  Act, 
may  allow  a  parlicipating  financial  institu- 
tion to  treat  the  premium  charges  paid  by 
the  participating  financial  institution  and 
the  borrower  into  the  reserve  fund,  and  in- 
terest or  income  earned  on  funds  in  the  re- 
serve fund  that  are  deemed  to  be  attrib- 
utable to  such  premium  charges,  as  assets  of 
the  participating  financial  institution  for  ac- 
counting purposes,  subject  to  withdrawal  by 
the  participating  financial  institution  only— 

(A)  for  the  payment  of  claims  approved  by 
the  participating  State  in  accordance  with 
this  section;  and 

(B)  upon  the  participating  financial  insti- 
tution's withdrawal  from  authority  to  make 
new  loans  under  the  Program. 

(2)  Payment  of  post-withdrawal 
CLAIMS.— After  any  withdrawal  of  assets 
from  the  reserve  fund  pursuant  to  paragraph 
(1)(B).  any  future  claims  filed  by  the  partici- 
pating financial  institution  on  loans  remain- 
ing in  its  capital  access  program  portfolio 
shall  only  be  paid  from  funds  remaining  in 
the  reserve  fund  to  the  extent  that,  in  the 
aggregate,  .such  claims  exceed  the  sum  of  the 
amount  of  such  withdrawn  assets,  and  inter- 
est on  that  amount,  imputed  at  the  same 
rate  as  income  would  have  accrued  had  the 
amount  not  been  withdrawn. 

(3)  Conditions  for  terminating  special 
authority— If  the  Secretary  determines 
that  the  inclusion  in  a  participation  agree- 
ment of  the  provisions  authorized  by  this 
subsection  is  resulting  in  the  enrollment  of 
loans  under  the  Program  that  are  likely  to 
have  been  made  without  assistance  provided 
under  this  subtitle,  the  Secretary  may  notify 
the  participating  State  that  henceforth,  the 
Secretary  will  only  make  reimbursements  to 
the  State  under  section  257  with  respect  to  a 
loan  if  the  participation  agreement  between 
the  participating  State  and  each  participat- 
ing financial  institution  has  been  amended 
to  conform  with  this  section,  without  exer- 
cise of  the  special  authority  granted  by  this 
subsection. 

Beginning  with  page  139.  line  21,  strike  all 
through  page  140.  line  10,  and  insert  the  fol- 
lowing: 

•(Cxi)  has  total  assets,  as  of  the  beginning 
of  such  fiscal  year,  of  more  than 
$9,000,000,000; 

■■(ii)  has  a  CAMEL  composite  rating  of  1  or 
2  under  the  Uniform  Financial  Institutions 
Rating  System  (or  an  equivalent  rating  by 
any  such  agency  under  a  comparable  rating 
system)  as  of  the  most  recent  examination  of 
such  institution  by  the  Corporation  or  the 
appropriate  Federal  banking  agency;  and 

•■(iii)  is  well  capitalized,  as  defined  in  sec- 
tion 38,  and  well  managed. 
Notwithstanding  paragraph  (2)(C).  in  the 
case  of  an  insured  depository  institution 
that  the  Corporation  determines  to  be  a 
large  institution,  the  audit  committee  of  the 
holding  company  of  such  an  institution  shall 
not  include  any  large  customers  of  the  insti- 
tution.". 

On  page  143,  line  11.  strike  "or"  and  insert 
"such  agreement  was  not  executed  contem- 
poraneously with  the  acquisition  of  the  col- 
lateral or  with  any". 

On  page  143.  strike  lines  14  through  20,  and 
insert  the  following; 

(a)  In  General.— Section  39(b)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C.  1831p- 
1(b)),  as  added  by  section  132(a)  of  the  Fed- 
eral Deposit  Insurance  Corporation  Improve- 


ments Act  of  1991)  is  amended  to  read  as  fol- 
lows; 

"(b)  Asset  Quality.  Earnings,  and  Stock 
Valuation  Standards.— Each  appropriate 
Federal  banking  agency  shall,  for  all  insured 
depository  institutions  and  depository  insti- 
tution holding  companies,  prescribe  stand- 
ards relating  to  asset  quality,  earnings,  and 
stock  valuation  that  the  agency  determines 
to  be  appropriate.". 

(b)  Establishing  standards  in  Guide- 
lines.—Section  39(d)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1831p-l(d))  is  amend- 
ed- 

(1)  in  the  subsection  heading,  by  striking 
■BY  Regulation";  and 

(2)  in  paragraph  (D— 

(A)  in  the  first  sentence,  by  inserting  "or 
guideline"  before  the  period;  and 

(B)  in  the  second  .sentence,  by  inserting  "or 
guidelines"  after  "Such  regulations". 

On  page  143,  line  21,  strike  "(b)"  and  insert 

"(C)". 

On  page  143.  line  22,  strike  "section  (a)" 
and  insert  "sections  (a)  and  (b)". 

On  page  147.  strike  lines  15  through  17  and 
insert  the  following: 

(B)  by  striking  "services  for  other  deposi- 
tory institutions  and  their  officers,  directors 
and  employees"  and  inserting  the  following: 
•services  to  or  for  other  depository  institu- 
tions and  the  officers,  directors,  and  employ- 
ees of  such  institutions,  and  in  providing 
correspondent  banking  services  at  the  re- 
quest of  other  depository  institutions  (also 
referred  to  as  a  banker's  bank')". 

On  page  148,  strike  lines  1  through  3  and  in- 
sert the  following: 

(B)  by  striking  "services  for  other  deposi- 
tory institutions  and  their  officers,  directors 
anci  employees"  and  inserting  the  following: 
•services  to  or  for  other  depository  institu- 
tions and  the  officers,  directors,  and  employ- 
ees of  such  institutions,  and  in  providing 
correspondent  banking  services  at  the  re- 
quest of  other  depository  institutions  (also 
referred  to  as  a  bankers  bank")". 

On  page  149,  between  lines  2  and  3,  insert 
the  following: 

(d)  Lending  Li.mit  for  Loans  Secured  by 
Securities.— Section  IKm)  of  the  Federal 
Reserve  Act  (12  U.S.C.  248(m))  is  amended  by 
striking  "lO  percentum"  each  place  such 
term  appears  and  inserting  "15  percent". 

On  page  154,  strike  line  6.  and  insert  the 
following:  'and  the  Comptroller  of  the  Cur- 
rency may  jointly  prescribe  such  regulations 
as  they  deem  necessary  to  im-". 

On  page  160.  between  lines  6  and  7.  insert 
the  following: 

SEC.  334.  EXEMPTION  FOR  BUSINESS  ACCOUNTS. 

Section  274(1)  of  the  Truth  in  Savings  Act 
(12  U.S.C.  4313(1))  is  amended  to  read  as  fol- 
lows: 

••(1)  Account.— The  term  'account'  means 
any  account  intended  for  use  by  and  gen- 
erally used  by  consumers  primarily  for  per- 
sonal, family,  or  household  purposes  that  is 
offered  by  a  depository  institution  into 
which  a  consumer  deposits  funds,  including 
demand  accounts,  time  accounts,  negotiable 
order  of  withdrawal  accounts,  and  share 
draft  accounts.". 

SEC.      335.      BOARD      DISCRETION      REGARDING 
CHECK-RELATED  FRAUD. 

Section  604(e)  of  the  Expedited  Funds 
Availability  Act  (12  U.S.C.  4003(e))  is  amend- 
ed by  adding  at  the  end  the  following  new- 
paragraph: 

••(4)  Prevention  of  check-related 
losses.— 

••(A)  In  general.— The  Board  may,  by  reg- 
ulation or  order,  extend  the  1-business-day 
period  specified  in  section  603(b)(1),  regard- 


ing availability  of  funds  deposited  by  local 
checks,  to  2  business  days  if  the  Board  deter- 
mines that — 

••(1)  there  is  a  pattern  of  significant  in- 
creases in  check-related  losses  at  depository 
institutions  attributable  to  the  provisions  of 
this  title;  and 

••(ii)  such  action  is  necessary  to  diminish 
the  volume  of  such  check-related  losses. 

•(B)  Limit.\tion  on  other  authority.— The 
authority  of  the  Board  under  paragraph  (1) 
shall  not  apply  to  the  applicability  of  section 
603(b)(1)  or  tlie  time  period  specified  there- 
in.". 

SEC.  336.  CIVIL  LIABILITY  UNDER  TRUTH  IN  SAV- 
INGS. 

Section  271(a)(2)(A)  of  the  Truth  in  Savings 
Act  (12  U.S.C.  4310(a)(2)(A))  is  amended  by  in- 
serting ••(other  than  an  action  based  on  a 
violation  of  section  263)"  after  •individual 
action". 

SEC.  337.  ELIMINATION  OF  PRIOR  APPROVAI-  RE- 
QUIREMENT FOR  CERTAIN  LOANS 
UNDER  THE  FEDERAL  RESERVE  ACT. 

Section  22(g)(2)  of  the  Federal  Reserve  Act 

{12  U.S.C.   375a(2))   is  amended   by   striking 

•With  the  specific  prior  approval  of  its  board 

of  directors,  a  member"  and  inserting  '•A 

member". 

SEC.  338.  REVISIONS  OF  STANDARDS. 

Section  30.5(b)(1)  of  the  Federal  Deposit  In- 
surance Corporation  Improvement  Act  of 
1991  (12  U.S.C.  1828  note)  is  amended— 

(1)  in  subparagraph  (A),  by  striking  'and" 
at  the  end; 

(2)  in  subparagraph  (B).  by  striking  the  pe- 
riod at  the  end  and  inserting  ";  and"';  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

••(C)  take  into  account  the  size  and  activi- 
ties of  the  inotitutions  and  do  not  cause 
undue  reporting  burdens". 

SEC.  339.  ALTERNATIVE  RU1.ES  FOR  RADIO  AD- 
VER-nSlNG  OF  CONSUMER  LFIASES. 

Section  184  of  the  Truth  in  Lending  Act  (15 
U.S.C.  1667c)  Is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (o;  and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

••(b)  Radio  advertisements.- 

••(1)  In  general.— An  advertisement  by 
radio  broadcast  to  aid.  promote,  or  assist,  di- 
rectly or  indirectly,  any  consumer  lease 
shall  be  deemed  to  be  in  compliance  with  the 
requirements  of  subsection  (a)  if  such  adver- 
tisement clearly  and  conspicuously— 

••(A)  states  the  information  required  by 
paragraphs  (1)  and  (2)  of  subsection  (a); 

••(B)  states  the  number,  amounts,  due 
dates,  or  periods  of  scheduled  payments,  and 
the  total  of  such  payments  under  the  lease: 
and 

"(C)  includes— 

••(i)  a  referral  to — 

••(I)  a  toll-free  telephone  number  estab- 
lished in  accordance  with  paragraph  (2)  that 
may  be  used  by  consumers  to  obtain  the  in- 
formation required  under  subsection  (a);  or 

••(II)  a  written  advertisement  that— 

■•(aa)  appears  in  a  publication  in  general 
circulation  in  the  community  served  by  the 
radio  station  on  which  such  advertisement  is 
broadcast  during  the  period  beginning  3  days 
before  any  such  broadcast  and  ending  10  days 
after  such  broadcast;  and 

••(bb)  includes  the  information  required  to 
be  disclosed  under  subsection  (a);  and 

••(ii)  the  name  and  dates  of  any  publication 
referred  to  in  clause  (i)(II);  and 

••(D)  includes  any  other  information  which 
the  Board  determines  necessary  to  carry  out 
this  chapter. 

••(2)  Establishment  of  toll-free  num- 
ber.— 


••(A)  In  general.— In  the  case  of  a  radio 
broadcast  advertisement  described  in  para- 
graph (1)  that  includes  a  referral  to  a  toll- 
free  telephone  number,  the  lessor  who  offers 
the  consumer  lease  shall— 

"(i)  establish  such  a  toll-free  telephone 
number  not  later  than  the  date  on  which  the 
advertisement  including  the  referral  is 
broadcast; 

"(ii)  maintain  such  telephone  number  for 
not  less  than  10  days,  beginning  on  the  date 
of  any  such  broadcast;  and 

••(iii)  provide  the  information  required 
under  subsection  (a)  with  respect  to  the  lease 
to  any  person  who  calls  such  number. 

•(B)  Form  of  information.— The  informa- 
tion required  to  be  provided  under  subpara- 
graph (A)(iii)  shall  be  provided  orally  or,  if 
requested  by  the  consumer,  in  written  form. 

••(3)  No  effect  on  other  law.— Nothing  in 
this  subsection  shall  affect  the  requirements 
of  Federal  law  as  such  requirements  apply  to 
advertisement  by  any  other  medium.". 

SEC.  340.  DEPOSIT  BROKER  REGISTRATION. 

Section  29(g)(3)  of  the  F'ederal  Deposit  In- 
surance Act  (12  U.S.C.  1831f(g)(3))  is  amend- 
ed- 

(1)  by  inserting  "that  is  not  well  capital- 
ized" after  "includes  any  insured  depository 
institution"; 

(2)  by  striking  'of  any  insured  depository" 
and  inserting  "of  such^'; 

(3)  by  striking  '•(with  respect  to  such  de- 
posits)"; and 

(4)  by  striking  "'having  the  same  type  of 
charter  ". 

SEC.  341.   EXTENSION  OF  MANAGEMENT   INTER- 
LOCKS GRANDFATHER  CLAUSE. 

Subsections  (a)  and  (b)  of  section  206  of  the 
Depository  Institution  Management  Inter- 
locks Act  (12  U.S.C.  3205)  are  each  amended 
by  striking  "15  years"  and  inserting  '20 
years". 

Amend  the  table  of  contents  accordingly. 

Amendment  No.  1524 

On  page  78.  line  23,  strike  '•The  term  •high 
cost  mortgage'  means"  and  insert  'A  mort- 
gage referred  to  in  this  subsection  means". 

On  page  78.  line  25,  insert  ",  a  reverse 
mortgage  transaction,"  before  "or  a". 

On  page  79.  line  22,  insert  "and"  after  the 
semicolon. 

On  page  79,  strike  lines  23  through  25. 

On  page  80,  line  1,  strike  "(D)  and  insert 
•'(C)". 

On  page  80,  line  14,  strike  "for  high  cost 
mortgages". 

On  page  80.  line  19.  strike  "high  cost  mort- 
gages" and  insert  "•mortgages  referred  to  in 
subsection  (aa)". 

On  page  80,  beginning  on  line  20,  strike 
"high  cost"  and  insert  "such". 

On  page  81.  line  3.  strike  "HIGH  COST  " 
and  insert  ■CERTAIN"". 

On  page  81,  line  7,  strike  "high  cost  mort- 
gage" and  insert  "mortgage  referred  to  in 
section  103(aa)". 

On  page  82,  line  22,  strike  "high  cost  mort- 
gage" and  insert  "mortgage  referred  to  in 
section  103(aa)". 

On  page  83.  beginning  on  line  1.  strike  "the 
high  cost  mortgage"  and  insert  '■a  mortgage 
referred  to  in  section  103(aa)". 

On  page  79.  line  25.  strike  "and" 

On  page  80  line  8,  strike  '."  and  insert  "; 
and  (E)  such  other  changes  as  the  Board  de- 
termines to  be  appropriate." 

On  page  83.  line  5.  strike  '•high  cost"  and 
insert  '•such". 

On  page  83.  strike  lines  14  through  19. 

On  page  83.  line  20.  strike  •(4)  Exception.— 
A  high  cost  mortgage"  and  insert  '(3)  Ex- 
ception.—A  mortgage  referred  to  in  section 
103(aa)". 


On  page  83.  line  24,  strike  "90  days"  and  in- 
sert "1  year". 

On  page  84.  line  1,  strike  "high  cost  mort- 
gage'" and  insert  "mortgage  referred  to  in 
section  103(aa)  having  a  term  of  less  than  5 
years". 

On  page  84,  beginning  on  line  5,  strike 
"high  cost  mortgage^'  and  insert  ■•mortgage 
referred  to  in  section  103(aa)". 

On  page  84.  line  10,  strike  '•high  cost  mort- 
gage" and  insert  "mortgage  referred  to  in 
section  103(aa)"". 

On  page  84.  line  16,  strike  "high  cost  mort- 
gage loan"  and  insert  "mortgage". 

On  page  85.  strike  lines  11  through  15.  and 
insert  the  following: 

"(2)  Prohibitions.— The  Board,  by  regula- 
tion or  order,  shall  prohibit  acts  or  practices 
in  connection  with— 

"(A)  mortgage  loans  that  the  Board  finds 
to  be  unfair,  deceptive,  or  designed  to  evade 
the  provisions  of  this  section;  and 

"(B)  refinancing  of  mortgage  loans  that 
the  Board  finds  to  be  associated  with  abusive 
lending  practices,  or  that  are  otherwise  not 
in  the  interest  of  the  borrower."". 

On  page  85.  strike  the  item  immediately 
following  line  20,  and  insert  the  following: 
"129.  Requirements  for  certain  mortgages."". 

On  page  85.  beginning  on  line  24.  strike 
"high  cost  mortgage,  as  defined"  and  insert 
"mortgage  referred  to"". 

Beginning  on  page  87,  line  14.  strike  all 
through  page  88,  line  6,  and  insert  the  follow- 
ing: 

•■(d)  Rights  Upon  assignment  of  Certain 
Mortgages— 

■■(1)  In  general.— Any  person  who  pur- 
chases or  is  otherwise  assigned  a  mortgage 
referred  to  in  section  103(aa)  shall  be  subject 
to  all  claims  and  defenses  with  respect  to 
that  mortgage  that  the  consumer  could  as- 
sert against  the  creditor  of  the  mortgage, 
unless  the  purchaser  or  assignee  dem- 
onstrates, by  a  preponderance  of  the  evi- 
dence, that  a  reasonable  person  exercising 
ordinary  due  diligence,  could  not  determine, 
based  on  the  loan  documentation  required  by 
this  title,  that  the  mortgage  was  in  fact  a 
mortgage  referred  to  in  section  103(aa).  The 
preceding  sentence  does  not  affect  a  consum- 
er's rights  under  sections  125,  130,  or  any 
other  provision  of  this  title. 

■•(2)  Limitation  on  damages.— Notwith- 
standing any  other  provision  of  law,  relief 
provided  as  a  result  of  any  action  made  per- 
missible by  paragraph  (1)  may  not  exceed— 

••(A)  with  respect  to  actions  based  upon  a 
violation  of  this  title,  the  amount  specified 
in  section  130;  and 

'•(B)  with  respect  to  all  other  causes  of  ac- 
tion, the  sum  of— 

••(i)  the  amount  of  all  remaining  indebted- 
ness; and 

••(ii)  the  total  amount  paid  by  the 
consumer  in  connection  with  the  trans- 
action. 

••(3)  Offset. — The  amount  of  damages  that 
may  be  awarded  under  paragraph  (2)(B)  shall 
be  reduced  by  the  amount  of  any  damages 
awarded  under  paragraph  (2)(A). 

••(4)  Notice.— Any  person  who  sells  or  oth- 
erwise assigns  a  mortgage  referred  to  in  sec- 
tion 103(aa)  shall  include  a  prominent  notice 
of  the  potential  liability  under  this  sub- 
section as  determined  by  the  Board."". 

On  page  88.  line  13.  strike  ""high  cost'". 

On  page  88.  line  14,  strike  '"(as  defined"  and 
insert  •'referred  to"'. 

On  page  88.  line  15,  strike  "'Act,  as"  and  in- 
sert "Act  (as". 

Amendment  No.  1525 
On  page  160,  between  lines  6  and  7,  insert 
the  following  new  title: 


TITLE  rv— FAIR  TRADE  IN  FINANCIAL 
SERVICES 
SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  ais  the  "Fair  Trade 
in  Financial  Services  Act  of  1994". 

SEC,  402.  EFfXCTUA-nNG  THE  PRINCIPLE  OF  NA- 
■nONAL  TREATMENT  FOR  BANKING 
ORGANIZA-nONS. 

The  International  Banking  Act  of  1978  (12 
U.S.C.  3101  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 
-SEC.  18.  NATIONAL  TREATMENT. 

••(a)  PURPOSE.— The  purpose  of  this  section 
is  to  encourage  foreign  countries  to  accord 
national  treatment  to  United  States  banking 
organizations  that  operate  or  seek  to  operate 
in  those  countries. 

••(b)  Identifying  Countries  That  Deny 
National  Treatment  to  United  States 
Banks  or  Bank  Holding  Companies.— The 
Secretary  shall  identify  the  extent  to  which 
foreign  countries  deny  national  treatment  to 
United  States  banking  organizations — 

•'(1)  according  to  the  most  recent  report 
under  section  3602  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (or  update  there- 
of); or 

••(2)  based  on  more  recent  information  that 
the  Secretary  deems  appropriate. 

•■(c)  Determining  whether  Denial  of  Na- 
•noNAL  Treatment  Has  Significant  Ad- 
verse Effect.— 

"(1)  In  general.— The  Secretary  shall  de- 
termine whether  the  denial  of  national  treat- 
ment to  United  States  banking  organizations 
by  a  foreign  country  identified  under  sub- 
section (b)  has  a  significant  adverse  effect  on 
such  organizations. 

'■(2»  Factors  to  be  considered.— In  deter- 
mining whether  and  to  what  extent  a  foreign 
country  denies  national  treatment  to  United 
States  banking  organizations,  and  in  deter- 
mining the  effect  of  any  such  denial  on  such 
banking  organizations,  the  Secretary  shall 
consider  appropriate  factors,  including— 

"(A)  the  size  of  the  foreign  country's  mar- 
kets for  the  financial  services  involved,  and 
the  extent  to  which  United  States  banking 
organizations  operate  or  seek  to  operate  in 
those  markets; 

••(B)  the  extent  to  which  United  States 
banking  organizations  may  participate  in  de- 
veloping regulations,  guidelines,  or  other 
policies  regarding  new  products,  services, 
and  markets  in  the  foreign  country; 

•(C)  the  extent  to  which  the  foreign  coun- 
try issues  written  regulations,  guidelines,  or 
other  policies  applicable  to  United  States 
banking  organizations  operating  or  seeking 
to  operate  in  the  foreign  country  that  are— 

•■(1)  prescribed  after  adequate  notice  and 
opportunity  for  comment; 

"(ii)  readily  available  to  the  public;  and 

'■(Iii)  prescribed  in  accordance  with  objec- 
tive standards  that  effectively  prevent  arbi- 
trary and  capricious  determinations; 

■•(D)  the  extent  to  which  United  States 
banking  organizations  may  offer  foreign  ex- 
change services  in  the  foreign  country;  and 

■•(E)  the  effects  of  the  regulatory  policies 
of  the  foreign  country  on— 

"(i)  the  lending  policies  of  the  central 
bank  of  that  country; 

"(ii)  capital  requirements  applicable  in 
that  country; 

"(iii)  the  regulation  of  deposit  interest 
»-ates  by  that  country; 

"(iv)  restrictions  on  the  operation  and  es- 
tablishment of  branches  in  that  country:  and 

"(V)  restrictions  on  access  to  automated 
teller  machine  networks  in  that  country. 

"(d)  Publication  of  Determination.— 

"(1)  In  general.— If  the  Secretary  deter- 
mines under  subsection  (c)  that  the  denial  of 
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national  treatment  to  United  States  banking 
organizations  by  a  foreign  country  has  a  sig- 
nificant adverse  effect  on  such  organizations, 
the  Secretary— 

•■(A)  may.  after  initiating  negotiations  in 
accordance  with  subsection  (g).  and  after 
consultation  in  accordance  with  subsection 
(i).  publish  that  determination  in  the  Fed- 
eral Register: 

■■(B)  shall,  not  less  frequently  than  annu- 
ally, in  consultation  with  any  department  or 
agency  that  the  Secretary  deems  appro- 
priate, review  each  such  determination  to 
determine  whether  it  should  be  rescinded; 
and 

•■(C)  shall  inform  State  bank  supervisors  of 
the  publication  of  that  determination. 

••(2)  EXCEITION  FOR  COL'NTRIE.S  THAT  ARE 
PARTIES  TO  CERTAIN  AGREEMENTS  GOVERNING 

FINANCIAL  SERVICES.— Paragraph  (1)  shall  not 
apply  to  a  foreign  country  to  the  extent  that 
a  determination  under  that  paragraph  with 
respect  to  the  foreign  country  would  permit 
action  to  be  taken  under  this  section  that 
would  be  inconsistent  with  a  bilateral  or 
multilateral  agreement  that  governs  finan- 
cial services  that — 

•■(A)  the  President  entered  into  with  that 
country;  and 

••(B)   the   Senate   and   the   House   of  Rep- 
resentatives approved; 
before  the  date  of  enactment  of  this  section. 

••(e)  Sanctio.ns.- 

"(1)  ACTION  BY  SECRETARY  OF  TREASURY.— 

"(A)  IN  GENERAL.— The  Secretary  may. 
after  consultation  in  accordance  with  sub- 
section (i).  recommend  to  the  appropriate 
Federal  banking  agency  that  such  agency 
deny  or  suspend  consideration  of  a  request 
for  authorization  filed  after  the  date  of  pub- 
lication of  a  determination  under  subsection 
(d)(1)  by  a  person  of  a  foreign  country  listed 
in  such  publication  if  the  Secretary  deter- 
mines that — 

•■(i)  such  action  would  assist  the  United 
States  in  negotiations  to  eliminate  discrimi- 
nation against  United  States  banking  orga- 
nizations: 

■■(ii)  negotiations  undertaken  pursuant  to 
subsection  (g)  are  not  likely  to  result  in  an 
agreement  that  eliminates  the  denial  of  na- 
tional treatment:  or 

■■(iii)  the  country  has  not  adequately  ad- 
hered to  an  agreement  reached  as  a  result  of 
negotiations  undertaken  pursuant  to  sub- 
section (g). 

■•(B)  EXERCISE  OF  AUTHORITY.— The  author- 
ity of  subparagraph  (A)  shall  be  exerci.sed  ac- 
cording to  the  specific  direction  (if  any)  of 
the  President. 

••<C)  COMPLIANCE  EXCEPTIONS.— The  appro- 
priate Federal  banking  agency  shall  comply 
with  the  recommendation  of  the  Secretary 
made  under  subparagraph  (.'\).  unless  the 
agency  determines,  in  writing,  and  transmits 
such  determination  to  the  Secretary  and  to 
the  Congress,  that  such  recommendation— 

■•(i)  would  likely  result  in  a  serious  impair- 
ment to  the  safe  and  sound  operation  of  the 
United  States  banking  system;  or 

••(ii)  would  compromise  the  ability  of  a 
Federal  banking  agency  to  resolve  a  failing 
or  failed  financial  institution  because  a  for- 
eign banking  institution  otherwise  barred  by 
an  action  under  subparagraph  (A)  represents 
the  only  bona  fide  reasonable  offer  available 
to  the  Federal  banking  agency. 

••(2)  No  AFFECT  ON  CERTAIN  AGREEMENTS.— 

The  exercise  of  authority  under  this  sub- 
section does  not  affect  any  obligation  of  the 
United  States  to  pursue  dispute  resolution 
procedures  pursuant  to  any  international 
agreement  governing  financial  services,  ap- 
proved by  the  House  of  Representatives  and 


the  Senate,  with  respect  to  a  dispute  arising 
out  of  any  obligation  under  that  agreement. 

••(f)  Exemptions  From  Sanctions.— 

••(1)  In  GENERAL.— Subsection  (e)  does  not 
apply  to  the  subsidiaries  in  the  United 
States  of  a  person  of  a  foreign  country  if  the 
Secretary  determines  that  the  banking  laws 
and  regulations  of  the  foreign  country,  as  ac- 
tually applied,  meet  or  exceed— 

••(A)  the  standards  for  treatment  of  sub- 
sidiaries of  United  States  banking  organiza- 
tions contained  in  the  Second  Banking  Di- 
rective, and  in  any  amendment  to  the  Sec- 
ond Banking  Directive,  if  the  Secretary  de- 
termines that  such  amendmentr— 

••(i)  does  not  restrict  any  operation,  activ- 
ity, or  authority  to  expand  any  operation  or 
activity,  permitted  un<ler  those  standards,  of 
any  subsidiary  in  the  foreign  country  of  any 
such  bank  or  bank  holding  company;  or 

••(ii)  is  in  accordance  with  national  treat- 
ment of  subsidiaries  of  such  banking  organi- 
zations: or 

•(B)  any  set  of  standards  that,  taken  as  a 
whole,  is  no  less  favorable  to  United  States 
banking  organizations  than  the  standards  re- 
ferred to  in  subparagraph  (A). 

••(2)  Standards  for  exercise  of  discre- 
tion.— In  exercising  any  discretion  under 
this  subsection,  the  Secretary  shall  consider, 
with  respect  to  a  bank,  foreign  bank,  branch, 
agency,  commercial  lending  company,  or 
other  affiliated  entity  that  is  a  person  of  a 
foreign  country  and  that  is  operating  in  the 
United  States — 

••(A)  the  extent  to  which  the  foreign  coun- 
try is  progressing  toward  according  national 
treatment  to  United  States  banking  organi- 
zations: and 

"(B)  whether  the  foreign  country  permits 
United  States  banking  organizations  to  ex- 
pand their  activities  in  that  country,  even  if 
that  country  determined  that  the  United 
States  did  not  accord  national  treatment  to 
the  banking  organizations  of  that  country. 

••(g)  Negoti.ations.— 

•■(1)  In  GENERAL.— The  Secretary— 

••(A)  shall  initiate  negotiations  with  any 
foreign  country  with  respect  to  which  a  de- 
termination made  under  subsection  (c)(1)  is 
in  effect;  and 

"(B)  may  initiate  negotiations  with  any 
foreign  country  which  denies  national  treat- 
ment to  United  States  banking  organizations 
to  ensure  that  the  foreign  country  accords 
national  treatment  to  such  organizations. 

••(2)  Exceptions.— Paragraph  d)  does  not 
require  the  Secretary  to  initiate  negotia- 
tions with  a  foreign  country  if  the  Sec- 
retary— 

•■(A)  determines  that  the  negotiations— 

••(i)  would  be  so  unlikely  to  result  in 
progress  toward  according  national  treat- 
ment to  United  States  banking  organizations 
as  to  be  a  waste  of  effort;  or 

••(ii)  would  impair  the  economic  interests 
of  the  United  States;  and 

•■(B)  gives  written  notice  of  that  deter- 
mination to  the  chairperson  and  the  ranking 
minority  member  of  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate  and  of  the  Committee  on  Banking. 
Finance  and  Urban  Affaire  of  the  House  of 
Representatives. 

■■(h)  Report.— 

••(1)  Contents  of  report.— Not  later  than 
December  1.  1994,  and  biennially  thereafter, 
the  Secretary  shall  submit  to  the  Congress  a 
report  that — 

••(A)  specifies  the  foreign  countries  identi- 
fied under  subsection  (b); 

••(B)  if  a  determination  is  published  under 
subsection  (d)(1)  with  respect  to  the  foreign 
country,  provides  the  reasons  therefor; 


■(C)  if  the  Secretary  has  not  made  or  has 
rescinded  such  a  determination  with  respect 
to  the  foreign  country,  provides  the  reasons 
therefor; 

■■(D)  describes  the  results  of  any  negotia- 
tions conducted  under  subsection  (g)(1)  with 
the  foreign  country:  and 

•■(E)  discusses  the  effectiveness  of  this  sec- 
tion in  achieving  the  purpose  of  this  section. 

■■(2)  Submission  of  rtEPORT.— The  report  re- 
quired by  paragraph  (1)  may  be  submitted  as 
part  of  a  report  or  update  submitted  under 
section  3602  of  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988. 

••(i)  Consultation.— Consultation  in  ac- 
cordance with  this  subsection  means  con- 
sultation with  the  Secretary  of  State,  the 
Secretary  of  Commerce,  the  United  States 
Trade  Representative,  and  the  appropriate 
Federal  banking  agency. 

■•(j)  Definitions.— For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

"(I)  Appropriate  federal  banking  agen- 
cy.—The  term  'appropriate  Federal  banking 
agency'— 

"(A)  in  the  case  of  a  noninsured  State  bank 
or  branch  and  a  representative  office  of  a  for- 
eign bank,  means  the  Board  of  Governors  of 
the  Federal  Reserve  System;  and 

••(B)  in  any  other  case,  has  the  same  mean- 
ing as  in  section  3  of  the  Federal  Deposit  In- 
surance Act. 

■•(2)  Banking  organization.— The  term 
•banking  organization'  means — 

••(A)  a  depository  institution,  as  defined  in 
section  3  of  the  Federal  Deposit  Insurance 
Act.  including  a  branch  or  subsidiary  there- 
of; 

"(B)  a  bank  holding  company,  as  defined  in 
section  2  of  the  Bank  Holding  Company  Act 
of  1956; 

••(C)  any  company  required  to  file  informa- 
tion pursuant  to  section  4(0(6)  of  the  Bank 
Holding  Company  Act  of  1956: 

■•(D)  a  savings  and  loan  holding  company, 
as  defined  in  section  10(a)(1)(D)  of  the  Home 
Owners'  Loan  Act:  and 

"(E)  any  nonbank  financial  entity,  the  pri- 
mary purpose  of  which  is  to  provide  credit  or 
financing,  regardless  of  whether  such  entity 
accepts  deposits. 

••(3)  National  treatment.— A  foreign 
country  accords  national  treatment'  to 
United  States  banking  organizations  if  it  of- 
fers them  the  same  competitive  opportuni- 
ties (including  effective  market  access)  as 
are  available  to  its  domestic  banking  organi- 
zations in  like  circumstances. 

••(4)  Person  of  a  foreign  country.— The 
term  person  of  a  foreign  country'  means — 

•■(A)  a  person  oi^ganized  under  the  laws  of 
the  foreign  country: 

••(B)  a  person  that  has  its  principal  place  of 
business  in  the  foreign  country: 

••(C)  an  individual  who  is — 

••(i)  a  citizen  of  the  foreign  country,  or 

•■(ii)  domiciled  in  the  foreign  country:  and 

■•(D)  a  person  that  is  directly  or  indirectly 
controlled  by  a  person  or  persons  described 
in  subparagraph  (A)  or  (B).  or  by  an  individ- 
ual or  individuals  described  in  subparagraph 
(C). 

•■(5)  Request  for  authorization.— The 
term  'request  for  authorization  — 

■■(A)  means  an  application,  registration, 
notice,  or  other  request  to  commence  a  fi- 
nancial service  or  establish  a  financial  serv- 
ices office  that  is  required  under  title  LXII 
of  the  Revised  Statutes,  the  International 
Banking  Act  of  1978.  the  Federal  Reserve 
.Act.  the  Home  Owners'  Loan  Act.  or  the 
Bank  Holding  Company  Act  of  1956;  and 

■■(B)  does  not  include  any  such  request  by 
a  company  described  in  section  2(h)(2)  of  the 
Bank  Holding  Company  Act  of  1956. 


••(6)  Second  banking  directive.— The  term 
•Second  Banking  Directive'  means  the  Sec- 
ond Council  Directive  of  December  15.  1989. 
on  the  Coordination  of  Laws.  Regulations, 
and  Administrative  Provisions  Relating  to 
the  Taking  Up  and  Pursuit  of  the  Business  of 
Credit  Institutions  and  Amending  Directive 
77.780  EEC  (89  646  EEC). 

■■(7)     Secretary— The     term     •Secretary' 
means  the  Secretary  of  the  Treasury". 
SEC.  403.  EFFECTUATING  THE  PRINCIPLE  OF  NA- 
TIONAL treatment  for  securi- 
ties ORGANIZA'nONS. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  encourage  foreign  countries  to  accord 
national  treatment  to  United  States  securi- 
ties organizations  that  operate  or  seek  to  op- 
erate in  those  countries. 

(b)  Identifying  Countries  That  Deny  Na- 
tional Treatment  to  United  States  Secu- 
rities Organiz.^tions.- The  Secretary  shall 
identify  whether  and  to  what  extent  foreign 
countries  deny  national  treatment  to  United 
States  securities  organizations— 

(1)  according  to  the  most  recent  report 
under  section  3602  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (or  update  there- 
of); or 

(2)  based  upon  more  recent  information 
that  the  Secretary  deems  appropriate. 

(c)  Deter.minino  WHFrrHER  Denial  of  Na- 
tional Treat.vient  Has  Significant  Ad- 
verse Effect. -The  Secretary  shall  deter- 
mine whether  the  denial  of  national  treat- 
ment to  United  States  securities  organiza- 
tions by  a  foreign  country  identified  under 
subsection  (b)  has  a  significant  adverse  ef- 
fect on  such  organizations. 

(d)  Publication  of  Determination.— 

(1)  In  general.— If  the  Secretary  deter- 
mines under  subsection  (c)  that  the  denial  of 
national  treatment  to  United  States  securi- 
ties organizations  by  a  foreign  country  has  a 
significant  adverse  effect  on  such  organiza- 
tions, the  Secretary— 

(A)  may.  after  initiating  negotiations  in 
accordance  with  subsection  (f).  and  after 
consultation  in  accordance  with  subsection 
(h).  publish  that  determination  in  the  Fed- 
eral Register:  and 

(B)  shall,  not  less  frequently  than  annu- 
ally, in  consultation  with  any  department  or 
agency  that  the  Secretary  deems  appro- 
priate, review  each  such  determination  to 
determine  whether  it  should  be  rescinded. 

(2)  Exception  for  countries  that  are 
parties  to  certain  agreements  governing 
financial  services.— Paragraph  (1)  shall  not 
apply  to  a  foreign  country  to  the  extent  that 
a  determination  under  that  paragraph  with 
respect  to  the  foreign  country  would  permit 
action  to  be  taken  under  this  section  that 
would  be  inconsistent  with  a  bilateral  or 
multilateral  agreement  that  governs  finan- 
cial services  that  the  President  entered  into 
with  that  country  and  the  Senate  and  the 
House  of  Representatives  approved  before 
the  date  of  enactment  of  this  section. 

(e)  Sa.nctions.— 

(1)  Action  by  secretary  of  treasury.— 

(A)  In  general.— The  Secretary  may.  after 
consultation  in  accordance  with  subsection 
(h).  recommend  to  the  Commission  that  the 
Commission  deny  or  suspend  consideration 
of  a  request  for  authorization  filed  after  the 
date  of  publication  of  a  determination  under 
subsection  (d)(1)  by  a  person  of  a  foreign 
country  listed  in  such  publication  if  the  Sec- 
retar.y  determines  that — 

(i)  such  action  would  assist  the  United 
States  in  negotiations  to  eliminate  discrimi- 
nation against  United  States  securities  orga- 
nizations; 

(ii)  negotiations  undertaken  pursuant  to 
subsection  (f)  are  not  likely  to  result  in  an 


agreement  that  eliminates  the  denial  of  na- 
tional treatment:  or 

(iii)  the  country  has  not  adequately  ad- 
hered to  an  agreement  reached  as  a  result  of 
negotiations  undertaken  pursuant  to  sub- 
section (D. 

(B)  Exercise  of  AUTHORi-n' — The  author- 
ity of  subparagraph  (A)  shall  be  exercised  ac- 
cording to  the  specific  direction  (if  any)  of 
the  President. 

(C)  Commlssion  ACTION.— The  Commission 
shall  deny  or  suspend  consideration  of  a  re- 
quest for  authorization  in  accordance  with 
the  recommendation  of  the  Secretary  made 
under  subparagraph  (A),  unless  such  rec- 
ommendation would  likely  result  in  a  seri- 
ous adverse  impact  on— 

(i)  the  maintenance  of  fair  and  orderly  se- 
curities markets;  or 
(ii)  the  protection  of  investors. 

(D)  AUTHORITY  UPON  DENIAL  OF  AUTHORIZA- 
TION.— 

(i)  In  GENERAL.— In  connection  with  the  de- 
nial of  a  request  for  authorization  under  sub- 
paragraph (A),  the  Commission  may  order— 

(1)  disposition  of  any  controlling  interest 
referred  to  in  subsection  (i)(9)(B)(i); 

(II)  closure  of  any  office  referred  to  in  sub- 
section (i)(9)(B)(ii);  or 

(III)  termination  of  any  advisory  relation- 
ship referred  to  in  subparagraphs  (C)  and  (D) 
of  subsection  (i)(9). 

(ii)  Penalty  for  .noncompliance.- The 
Commission  may  revoke  the  underlying  reg- 
istration under  Federal  securities  laws  of 
any  person  who  fails  to  comply  with  an  order 
issued  under  clause  (i). 

(2)  Notice  required  to  file  requests  for 
authorization.— 

(A)  In  general.— If  a  determination  is  pub- 
lished under  subsection  (d)(1)  with  respect  to 
a  foreign  country,  no  person  of  that  foreign 
country  may  file  a  request  for  authorization 
unless  such  person  files  notice  of  such  re- 
quest simultaneously  with  the  Commission 
and  the  Secretary,  not  less  than  90  days  in 
advance  of  the  action  that  is  the  subject  of 
the  request,  in  such  form  and  containing 
such  information  as  the  Commission  may 
prescribe  by  rule. 

(B)  Notifying  secretary.— The  Commis- 
sion shall  promptly  notify  the  Secretary  of 
any  novice  received  under  subparagraph  (A). 

(C)  Extending  90-day  period.— The  Com- 
mission may.  by  order,  extend  for  an  addi- 
tional 180  days  the  period  during  which  the 
Commission  may  consider  a  notice  received 
under  subparagraph  (A). 

(3)  Standards  for  exercise  of  discre- 
tion—In  exercising  any  discretion  under 
this  subsection,  the  Secretary  shall  consider, 
with  respect  to  a  securities  organization 
that  is  controlled,  directly  or  indirectly,  by 
a  person  of  a  foreign  country— 

(A)  the  extent  to  which  the  foreign  country 
is  progressing  toward  according  national 
treatment  to  United  States  securities  orga- 
nizations; and 

(B)  whether  the  foreign  country  permits 
United  States  securities  organizations  to  ex- 
pand their  activities  in  that  country,  even  if 
that  country  determined  that  the  United 
States  did  not  accord  national  treatment  to 
securities  organizations  of  that  country. 

(0  Negotiations.— 

(1)  In  gener.\l.— The  Secretary— 

(A)  shall  initiate  negotiations  with  any 
foreign  country  with  respect  to  which  a  de- 
termination under  subsection  (c)(1)  is  in  ef- 
fect; and 

(B)  may  initiate  negotiations  with  any  for- 
eign country  which  denies  national  treat- 
ment to  United  States  securities  organiza- 
tions to  ensure  that  the  foreign  country  ac- 


cords national  treatment  to  such  oiK.tni/„i- 
tions. 

(2)  Exceptions.— Paragraph  (1)  does  not  re- 
quire the  Secretary  to  initiate  negotiations 
with  a  foreign  country  if  the  Secretary- 

(A)  determines  that  the  negotiations — 

(i)  would  be  so  unlikely  to  result  in 
progress  toward  according  national  treat- 
ment to  United  States  securities  organiza- 
tions as  to  be  a  waste  of  effort;  or 

(ii)  would  impair  the  economic  interests  of 
the  United  States;  and 

(B)  gives  written  notice  of  that  determina- 
tion to  the  chairperson  and  the  ranking  mi- 
nority member  of  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs  of  the  Sen- 
ate and  of  the  Committee  of  Energy  and 
Commerce  of  the  House  of  Representatives. 

(g)  Report.— 

(1)  Contents  of  report.— Not  later  than 
December  1.  1994.  and  biennially  thereafter, 
the  Secretary  shall  submit  to  the  Congress  a 
report  that— 

(A)  specifies  the  foreign  countries  identi- 
fied under  subsection  (b); 

(B)  if  a  determination  is  published  under 
subsection  (d)(1)  with  respect  to  the  foreign 
country,  provides  the  reasons  therefor; 

(C)  if  the  Secretary  has  not  made,  or  has 
rescinded,  a  determination  under  subsection 
(d)(1)  with  respect  to  the  foreign  country, 
provides  the  reasons  therefor; 

(D)  describes  the  results  of  any  negotia- 
tions conducted  under  subsection  (f)(1)  with 
the  foreign  country;  and 

(E)  discusses  the  effectiveness  of  this  sec- 
tion in  achieving  the  purpose  of  this  section. 

(2)  Submission  of  report— The  report  re- 
quired by  paragraph  (1)  may  be  submitted  as 
part  of  a  report  or  update  submitted  under 
section  3602  of  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988. 

(h)  Consultation.— Consultation  in  ac- 
cordance with  this  subsection  means  con- 
sultation with  the  Secretary  of  State,  the 
Secretary  of  Commerce,  the  United  States 
Trade  Representative,  and  the  Commission. 

(i)  Definitions.— For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

(1)  Broker —The  term  "broker"  has  the 
same  meaning  as  in  section  3(aK4)  of  the  Se- 
curities Exchange  Act  of  1934. 

(2)  Commission.— The  term  •Commission'^ 
means  the  Securities  and  Exchange  Commis- 
sion. 

(3)  Control.— The  terms  "directly  or  indi- 
rectly controlled  by"  and  "controlled,  di- 
rectly or  indirectly"  shall  have  the  meanings 
given  to  such  terms  in  rules  or  regulations 
issued  by  the  Secretary  of  the  Treasury,  not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act.  after  consultation  with  the 
Commission. 

(4)  Dealer— The  term  "dealer"  has  the 
same  meaning  as  in  section  3(a)(5)  of  the  Se- 
curities Exchange  Act  of  1934. 

(5)  Investment  adviser.— The  term  'in- 
vestment adviser"  has  the  same  meaning  as 
in  section  202(a)(ll)  of  the  Investment  Advis- 
ers Act  of  1940. 

(6)  Investment  company.— The  term  •in- 
vestment company"  has  the  same  meaning 
as  in  section  3  of  the  Investment  Company 
Act  of  1940. 

(7)  National  treatment— A  foreign  coun- 
try accords  "national  treatment"  to  United 
States  securities  organizations  if  it  offers 
them  the  same  competitive  opportunities 
(including  effective  market  access)  as  are 
available  to  its  domestic  securities  organiza- 
tions in  like  circumstances. 

(8)  Person  of  a  foreign  country —The 
term    "person  of  a  foreign  country"  means — 

(A)  a  person  organized  under  the  laws  of 
the  foreign  country: 
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(Bi  a  person  that  has  its  principal  place  of 
business  in  the  foreign  country; 

(C)  an  individual  who  is— 

(i)  a  citizen  of  the  foreign  country;  or 
(H)  domiciled  in  the  foreign  country; 

(D)  a  person  that  is  directly  or  indirectly 
controlled  by  one  or  more  persons  described 
in  subparagraph  (A).  iB).  or  <C);  and 

(E)  an  investment  company,  an  investment 
adviser  of  which  is  a  person  described  in  any 
of  subparagraphs  (A)  through  (D). 

(9)  Request  for  authorization.— The  term 
"request  for  authorization"  means — 

(A)  an  application  to  register  under  section 
15(b).  15B.  or  15C  of  the  Securities  Exchange 
Act  of  1934,  or  section  203(c)  of  the  Invest- 
ment Advisers  Act  of  1940.  including  an  ap- 
plication to  succeed  to  the  business  of  a  reg- 
istered entity; 

(B)  an  amendment  to  a  registration  state- 
ment referred  to  in  subparagraph  (A)  that  re- 
flects— 

(i)  the  acquisition  of  control  of  the  reg- 
istered entity;  or 

(ii)  the  addition  of  a  United  States  office 
by  the  registered  entity; 

(C)  a  registration  statement  filed  by  an  in- 
vestment company  under  section  8(b)  of  the 
Investment  Company  Act  of  1940.  if  a  person 
of  a  foreign  country  will  serve  as  an  invest- 
ment adviser  to  the  investment  company; 
and 

(D)  an  amendment  to  an  investment  com- 
pany registration  statement  filed  under  sec- 
tion 8(b)  of  the  Investment  Company  Act  of 
1940  that  reflects  the  retention  of  a  person  of 
a  foreign  country  as  an  investment  adviser. 

(10)  SECRETARY —The  term  "Secretary" 
means  the  Secretary  of  the  Treasury. 

(11)  SECURITIES  ORGANIZATION.— The  term 
"securities  organization"  means  a  broker,  a 
dealer,  an  investment  company,  or  an  invest- 
ment adviser. 

SEC.  4(M.  FINANCIAL  INTERDEPENDENCE  STUDY. 

Subtitle  G  of  title  III  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988  (22  U.S.C. 
5351  et  seq.)  is  amended  by  adding  at  the  end 
the  following  new  section; 

-SEC.       :J605.       FINANCIAL      INTERDEPENDENCE 
STUDY. 

"(a)  Investigation  Reijuired.— The  Sec- 
retary, in  consultation  and  coordination 
with  the  Securities  and  Exchange  Commis- 
sion, the  Federal  banking  agencies,  and  any 
other  appropriate  Federal  department  or 
agency  designated  by  the  Secretary,  shall 
conduct  an  investigation  to  determine — 

"(1)  the  extent  of  the  interdependence  of 
the  financial  services  sectors  of  the  United 
States  and  foreign  countries— 

"(A)  whose  financial  services  institutions 
provide  financial  services  in  the  United 
States;  or 

"(B)  whose  persons  have  substantial  own- 
ership interests  in  United  States  financial 
services  institutions;  and 

"(2)  the  economic,  strategic,  and  other 
consequences  of  that  interdependence  for  the 
United  States. 

"(b)  Report.— 

"(1)  Report  required.— Not  later  than  3 
years  after  the  date  of  enactment  of  this  sec- 
tion, the  Secretary  shall  submit  a  report  on 
the  results  of  the  investigation  under  sub- 
section (a)  to  the  President,  the  Congress, 
the  Securities  and  Exchange  Commission, 
the  Federal  banking  agencies,  and  any  other 
appropriate  Federal  agency  or  department, 
as  designated  by  the  Secretary. 

"(2)  Contents  of  report.— The  report  re- 
quired under  paragraph  (1)  shall— 

"(A)  describe  the  activities  and  estimate 
the  scope  of  financial  services  activities  con- 
ducted by  United  States  financial  services 


institutions    in    foreign    markets    (differen- 
tiated according  to  major  foreign  markets); 

"(B)  describe  the  activities  and  estimate 
the  scope  of  financial  services  activities  con- 
ducted by  foreign  financial  services  institu- 
tions in  the  United  SUtes  (differentiated  ac- 
cording to  the  most  significant  home  coun- 
tries or  groups  of  home  countries); 

"(C)  estimate  the  number  of  jobs  created  in 
the  United  States  by  financial  services  ac- 
tivities conducted  by  foreign  financial  serv- 
ices institutions  and  the  number  of  jobs  cre- 
ated in  foreign  countries  by  financial  service 
activities  conducted  by  United  States  finan- 
cial services  institutions; 

"(D)  estimate  the  additional  jobs  and  reve- 
nues (both  foreign  and  domestic)  that  would 
be  created  by  the  activities  of  United  States 
financial  services  institutions  in  foreign 
countries  if  those  countries  offered  such  in- 
stitutions the  same  competitive  opportuni- 
ties (including  effective  market  access)  as 
are  available  to  the  domestic  financial  serv- 
ices institutions  of  those  countries; 

"(E)  describe  the  extent  to  which  foreign 
financial  services  institutions  discriminate 
against  United  States  persons  in  procure- 
ment, employment,  the  provision  of  credit  or 
other  financial  services,  or  otherwise; 

"(F)  describe  the  extent  to  which  foreign 
financial  services  institutions  and  other  per- 
sons from  foreign  countries  purchase  or  oth- 
erwise facilitate  the  marketing  from  the 
United  States  of  government  and  private 
debt  instruments  and  private  equity  instru- 
ments; 

"(G)  describe  how  the  interdependence  of 
the  financial  services  sectors  of  the  United 
States  and  foreign  countries  affects  the  au- 
tonomy and  effectiveness  of  United  States 
monetary  policy; 

"(H)  describe  the  extent  to  which  United 
States  companies  rely  on  financing  by  or 
through  foreign  financial  services  institu- 
tions and  the  consequences  of  such  reliance 
(including  disclosure  of  proprietary  informa- 
tion) for  the  industrial  competitiveness  and 
national  security  of  the  United  States; 

"(I)  describe  the  extent  to  which  foreign  fi- 
nancial services  institutions,  in  purchasing 
high  technology  products  such  as  computers 
and  telecommunications  equipment,  favor 
manufacturers  from  their  home  countries 
over  United  States  manufacturers;  and 

"(J)  contain  other  appropriate  information 
relating  to  the  results  of  the  investigation 
required  by  subsection  (a). 

"(c)  Definitions.— For  purposes  of  this  sec- 
tion the  following  definitions  shall  apply: 

"(1)  Depository  institution  and  deposi- 
tory institution  holding  company.— The 
terms  'depository  institution'  and  'deposi- 
tory institution  holding  company'  have  the 
same  meanings  as  in  section  3  of  the  Federal 
Deposit  Insurance  Act. 

"(2)  Federal  banking  agencies.— The  term 
'Federal  banking  agencies'  has  the  same 
meaning  as  in  .section  3  of  the  Federal  De- 
posit Insurance  Act. 

"(3)  Financial  services  institution.— The 
term  'financial  services  institution"  means— 
"(A)  a  broker,  dealer,  underwriter,  clearing 
agency,  transfer  agent,  or  information  proc- 
essor with  respect  to  securities,  including 
government  and  municipal  securities; 

"(B)  an  investment  company,  investment 
manager,  investment  adviser,  indenture 
trustee,  or  any  depository  institution,  insur- 
ance company,  or  other  organization  operat- 
ing as  a  fiduciary,  trustee,  underwriter,  or 
other  financial  services  provider; 

"(C)  any  depository  institution  or  deposi- 
tory institution  holding  company;  and 

"(D)  any  other  entity  providing  financial 
services. 


"(4)  Secretary.- The  term  Secretary' 
means  the  Secretary  of  the  Treasury.". 

SEC.  405.  CONFORMING  AMENDMENTS. 

(a)  Reports  on  Foreign  Treatment  of 
United  States  Financial  Institutions.— 
Section  3602  of  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988  (22  U.S.C.  5362)  is 
amended— 

(1)  in  the  first  sentence,  by  inserting  "with 
updates  on  significant  developments  every  2 
years  following  submission  of  the  1994  re- 
port," before  "the  Secretary  of  the  Treas- 
ury": and 

(2)  by  adding  at  the  end  the  following:  "For 
purposes  of  this  section,  a  foreign  country 
denies  national  treatment  to  United  States 
entities  unless  the  foreign  country  offers 
such  entities  the  same  competitive  opportu- 
nities (including  effective  market  access)  as 
are  available  to  the  domestic  entities  of  the 
foreign  country.". 

(b)  Negotiations  To  Promote  Fair  Trade 
IN  Financial  Services —Section  3603(a)(1)  of 
the  Omnibus  Trade  and  Competitiveness  Act 
of  1988  (22  U.S.C.  5353(a)(1))  is  amended  by  in- 
serting "effective"  before  "access". 

(c)  Primary  dealers  in  Govern.ment  Debt 
Instruments.— Section  3502(b)(1)  of  the  Om- 
nibus Trade  and  Competitiveness  Act  of  1988 
(22  U.S.C.  5342(b)(1))  is  amended— 

(1)  by  striking  "does  not  accord  to"  and  in- 
serting "does  not  offer";  and 

(2)  by  striking  "as  such  country  accords 
to"  and  inserting  '(including  effective  mar- 
ket access)  as  are  available  to". 

(d)  CONFOR.MING  AMENDME.NTS  TO  THE  SECU- 
RITIES Exchange  act  of  1934.— 

(1)  Section  ks.— Section  15(b)(1)  of  the  Secu- 
rities Exchange  Act  of  1934  (15  U.S.C. 
780(b)(1))  is  amended  by  adding  at  the  end 
the  following:  "The  Commission  may  sus- 
pend consideration,  deny  registration,  issue 
an  order,  or  revoke  registration,  as  provided 
in  section  403(e)(1)  of  the  Fair  Trade  in  Fi- 
nancial Services  Act  of  1994.'". 

(2)  Section  i5B.— Section  15B(a)(2)  of  the 
Securities  Exchange  Act  of  1934  (15  U.S.C. 
78o-4(a)(2))  is  amended  by  adding  at  the  end 
the  following:  ""The  Commission  may  sus- 
pend consideration,  deny  registration,  issue 
an  order,  or  revoke  registration,  as  provided 
in  section  403(e)(1)  of  the  Fair  Trade  in  Fi- 
nancial Services  Act  of  1994.". 

(3)  Section  i5C.— Section  l5C(a)(2)  of  the 
Securities  Exchange  Act  of  1934  (15  U.S.C. 
78o-5(a)(2))  is  amended  by  adding  at  the  end 
the  following:  "The  Commission  may  sus- 
pend consideration,  deny  registration,  issue 
an  order,  or  revoke  registration,  as  provided 
in  section  403(e)(1)  of  the  Fair  Trade  in  Fi- 
nancial Services  Act  of  1994.". 

(e)  Conforming  Amendme.nt  to  the  Invest- 
ment Company  Acrr  of  1940 —Section  8  of  the 
Investment  Company  Act  of  1940  (15  U.S.C. 
80a-8)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(g)  The  Commission  may  suspend  consid- 
eration, deny  registration,  issue  an  order,  or 
revoke  registration,  as  provided  in  section 
403(e)(1)  of  the  Fair  Trade  in  Financial  Serv- 
ices Act  of  1994."'. 

(f)  Conforming  amendment  to  the  Invest- 
.ment  advisers  act  of  1940.— Section 
203(c)(2)  of  the  Investment  Advisers  Act  of 
1940  (15  U.S.C.  (c)(2))  is  amended  by  adding  at 
the  end  the  following:  "The  Commission  may 
suspend  consideration,  deny  registration, 
issue  an  order,  or  revoke  registration,  as  pro- 
vided in  section  403(e)(1)  of  the  Fair  Trade  in 
Financial  Services  Act  of  1994.". 

Amend  the  table  of  contents  accordingly. 

Amendment  No.  1526 
At  the  appropriate  place  in  title  III  of  the 
bill,  insert  the  following; 
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INCLUSION  OF  CO.MPTROLLER  OF  THE 
CURRENCY;  CLAKIFICA'HON  OF  RE- 
VISED STATLTTSS. 

(a)  Public  Law  93-425.— Section  111  of  Pub- 
lic Law  93  495  (12  U.S.C.  250)  is  amended  by 
inserting  "the  Comptroller  of  the  Currency." 
after  "Federal  Deposit  Insurance  Corpora- 
tion."". 

(b)  Revised  Statutes.— 

(1)  Section  5240. -The  thinl  paragraph  of 
section  5240  of  the  Revised  Statutes  (12 
U.S.C.  482)  is  amended  by  inserting  "or  sec- 
tion 301(f)(l»  of  title  31.  United  States  Code," 
after  "provisions  of  this  section". 

(2)  Section  324.— Section  324  of  the  Revised 
Statutes  (12  U.S.C.  1)  is  amended  by  adding 
at  the  end  the  following:  "The  Comptroller 
of  the  Currency  shall  have  the  same  author- 
ity over  matters  within  the  jurisdiction  of 
the  Comptroller  as  the  Director  of  the  Office 
of  Thrift  Supervision  has  over  matters  with- 
in the  Director's  jurisdiction  under  section 
3(b)(3)  of  the  Home  Owners"  Loan  Act.". 

(3)  SEcrrioN  5239.— Section  5239  of  the  Re- 
vised Statutes  (12  U.S.C.  93)  is  amended  by 
inserting  at  the  end  the  following  new  sub- 
section; 

"(d)  Authority.— The  Comptroller  of  the 
Currency  may  act  in  the  Comptroller's  own 
name  and  through  the  Comptrollers  own  at- 
torneys in  enforcing  any  provision  of  this 
title,  regulations  thereunder,  or  any  other 
law  or  regulation,  or  in  any  action,  suit,  or 
proceeding  to  which  the  Comptroller  of  the 
Currency  is  a  party."'. 


DODD  (AND  DeCONCINI) 
AMENDMENT  NO.  1527 

Mr.  DODD  (for  himself  and  Mr. 
DeConci.n'I)  proposed  an  amendment  to 
the  bill  S.  1275,  supra;  as  follows: 

On  page  160.  between  lines  6  and  7.  insert 
the  following: 

SEC.    334.    COMME.MORATION    OF    1995    SPECIAL 
OLYMPIC  WORLD  GAMES. 

(a)  Coin  Specifications.— 

(1)  One  dollar  .silver  coins.— 

(A)  Issuance.— The  Secretary  of  the  Treas- 
ury (hereafter  in  this  section  referred  to  as 
the  "Secretary")  shall  issue  not  more  than 
800.000  Jl  coins,  which  shall  weigh  26.73 
grams,  have  a  diameter  of  1.500  inches,  and 
shall  contain  90  percent  silver  and  10  percent 
copper. 

(B)  Design.— The  design  of  the  coins  issued 
under  this  section  shall  be  emblematic  of  the 
1995  Special  Olympics  World  Games.  On  each 
such  coin  there  shall  be  a  designation  of  the 
value  of  the  coin,  an  inscription  of  the  year 
""1995".  and  inscriptions  of  the  words  ""Lib- 
erty". "In  God  We  Trust".  "United  States  of 
America",  and   "E  Pluribus  Unum". 

(2)  Legal  tender.-  The  coins  issued  under 
this  section  shall  be  legal  tender  as  provided 
in  section  5103  of  title  31.  United  States 
Code. 

(3)  Numismatic  items.— For  purposes  of 
section  5132(a)(1)  of  title  31.  United  States 
Code,  all  coins  minted  under  this  section 
shall  be  considered  to  be  numismatic  items. 

(b)  Sources  of  Bullion.— The  Secretary 
shall  obtain  silver  for  the  coins  minted  under 
this  section  only  from  stockpiles  established 
under  the  Strategic  and  Critical  Materials 
Stock  Piling  Act. 

(c)  SELF.crioN  OF  Design.— The  design  for 
the  coins  authorized  by  this  section  shall  be 
selected  by  the  Secretary  after  consultation 
with  the  1995  Special  Olympics  World  Games 
Organizing  Committee,  Inc.  and  the  Commis- 
sion of  Fine  Arts.  As  required  by  section  5135 
of  title  31.  United  States  Code,  the  design 
shall  also  be  reviewed  by  the  Citizens  Com- 
memorative Coin  Advisory  Committee. 


(d)  Issuance  of  the  Coins.  - 

(li  Quality  of  coins.— The  coins  author- 
ized under  this  section  may  be  issued  in  un- 
circulated and  proof  qualities. 

(2)  Mint  facility.— Not  more  than  1  facil- 
ity of  the  United  States  Mint  may  be  used  to 
strike  any  particular  quality  of  the  coins 
minted  under  this  section. 

(3)  COMMENCEMEf<T  OF  LSSUANCE.— The  COinS 

authorized  under  this  section  shall  be  avail- 
able for  issue  not  later  than  January  15.  1995. 

(4)  Sunset  provision— No  coins  shall  be 
minted  under  this  section  after  December  31. 
1995. 

(e)  Sale  of  the  Coins.— 

(1)  Sale  price.— The  coins  issued  under 
this  section  shall  be  sold  by  the  Secretary  at 
a  price  equal  to  the  sum  of  the  face  value  of 
the  coins,  the  surcharge  provided  in  para- 
graph (4)  with  respect  to  such  coins,  and  the 
cost  of  designing  and  issuing  such  coins  (in- 
cluding labor,  materials,  dies,  use  of  machin- 
ery, overhead  expenses,  marketing,  and  ship- 
ping). 

(2)  Bulk  sales.— The  Secretary  shall  make 
bulk  sales  at  a  reasonable  discount. 

(3)  Prepaid  orders.— The  Secretary  shall 
accept  prepaid  orders  for  the  coins  author- 
ized under  this  section  prior  to  the  i.ssuance 
of  such  coins.  Sales  under  this  subsection 
shall  be  at  a  reasonable  discount. 

(4)  Surcharge  required.— All  sales  shall 
include  a  surcharge  of  $10  per  coin. 

(f)  General  Waiver  of  Procureme.vt  Reg- 
ulations.—No  provision  of  law  governing 
procurement  or  public  contracts  .shall  be  ap- 
plicable to  the  procurement  of  goods  or  serv- 
ices necessary  for  carrying  out  the  provi- 
sions of  this  section.  Nothing  in  this  sub- 
section shall  relieve  any  person  entering  into 
a  contract  under  the  authority  of  this  sec- 
tion from  complying  with  any  law  relating 
to  equal  employment  opportunity. 

(g)  DI.STRIBUTION      of      SURCHARGES —The 

total  surcharges  collected  by  the  Secretary 
from  the  sale  of  the  coins  issued  under  this 
section  shall  be  promptly  paid  by  the  Sec- 
retary to  the  1995  Special  Olympics  World 
Games  Organizing  Committee,  Inc.  Such 
amounts  shall  be  used  to — 

(1)  provide  a  world  class  sporting  event  for 
athletes  with  mental  retardation; 

(2)  demonstrate  to  a  global  audience  the 
extraordinary  talents,  dedication,  and  cour- 
age of  persons  with  mental  retardation;  and 

(3)  underwrite  the  cost  of  staging  and  pro- 
moting the  1995  Special  Olympics  World 
Games. 

(h)  AUDITS.— The  Comptroller  General  of 
the  United  States  shall  have  the  right  to  ex- 
amine such  books,  records,  documents,  and 
other  data  of  the  1995  Special  Olympics 
World  Games  Organizing  Committee.  Inc.  as 
may  be  related  to  the  expenditure  of 
amounts  paid  under  subsection  (g). 

(i)  Financial  Assurances.— 

(1)  No  NET  COST  TO  THE  GOVERNMENT.— The 

Secretary  shall  take  all  actions  necessary  to 
ensure  that  the  issuance  of  the  coins  author- 
ized by  this  section  shall  result  in  no  net 
cost  to  the  United  States  Government. 

(2)  Adequate  security  for  payment  re- 
quired.—No  coin  shall  be  issued  under  this 
section  unless  the  Secretary  has  received— 

(A)  full  payment  therefore; 

(B)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  full  pay- 
ment; or 

(C)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation  or 
the  National  Credit  Union  Administration 
Board. 


PACKWOOD  (AND  OTHERS) 
AMENDMENT  NO.  1528 


Mr.  PACKWOOD  (for  himself,  Mr. 
Gorton,  and  Mr.  Hatfield)  proposed 
an  amendment  to  the  bill  S.  1275, 
supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC,  .  STUDY  OF  EFFECT  OF  THE  NORTHERN 
SPOTTED  OWL  ON  SMALL  BUSINESS 
CONCERNS. 

(a)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  ""Administrator"  means  the 
Administrator  of  the  Small  Business  Admin- 
istration; and 

(2)  the  term  ""small  business  concerns"  has 
the  same  meaning  as  in  section  3  of  the 
Small  Business  Act. 

(b)  Findings.— The  Congress  finds  that— 
(Da  critical  and  worsening  timber  supply 

shortage  exists  within  the  social  and  eco- 
nomic area  that  generally  corresponds  to  the 
range  of  the  Northern  spotted  owl,  including 
Western  Oregon.  Western  Washington,  and 
Northern  California,  as  a  consequence  of  var- 
ious actions  by  the  Federal  Government 
aimed  at  stabilizing  and  recovering  the 
Northern  spotted  owl  as  well  as  other  species 
thought  to  be  associated  with  old-growth 
forests;  and 

(2)  numerous  small  business  concerns  rely 
for  their  livelihood  on  the  adequate  harvest 
of  timber  from  Federal  and  non-Federal 
lands  within  the  range  of  the  Northern  spot- 
ted owl  and  related  species. 

(c)  Business  Study.— The  Administrator 
shall  conduct  a  study  that  analyzes — 

(1)  the  nature  and  extent  of  economic 
losses  to  small  business  concerns  in  the  for- 
est products  industry  that  have  occurred 
subsequent  to  the  designation  of  the  North- 
ern spotted  owl  as  a  threatened  species  pur- 
suant to  section  4  of  the  Endangered  Species 
Act  of  1973.  or  that  are  reasonably  likely  to 
occur  in  the  future  as  a  result  of  present 
trends; 

(2)  the  ability  of  small  business  concerns  to 
recoup  the  fair  market  value  of  equipment 
and  other  property  employed  in  the  har\'est 
and  proce-ssing  of  timber  prior  to  the  listing 
of  the  Northern  spotted  owl  as  a  threatened 
species;  and 

(3)  the  ability  of  small  business  concerns  in 
the  affected  area  to  offer  alternative  prod- 
ucts or  services  for  which  there  is  a  ready  or 
likely  suitable  market. 

(d)  Report.— 

(1)  In  general.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  section, 
the  Administrator  shall  submit  a  report  of 
the  results  of  the  study  conducted  under  sub- 
section (c)  to'  the  President  and  to  the  rel- 
evant committees  of  the  Senate  and  the 
House  of  Representatives. 

(2)  Options —The  report  shall  include  op- 
tions for  Congress  and  the  President  for  com- 
pensating small  business  concerns  for  eco- 
nomic losses  and  for  promoting  business 
transition  and  diversification. 

(3)  Consult.'vtion.— In  preparing  the  report, 
the  Administrator  shall  consult  with  small 
business  concerns  in  the  forest  products  in- 
dustry, and  shall  solicit  comments  from  the 
public. 


PACKWOOD  (AND  OTHERS) 
AMENDMENT  NO.  1529 

Mr.  PACKWOOD  (for  himself,  Mr. 
Gorton,  and  Mr.  Hatfield)  proposed 
an  amendment  to  the  bill  S.  1275, 
supra:  as  follows: 


5008 


CONGRESSIONAL  RECORD— SENATE 


March  16.  1994 


March  16,  1994 


CONGRESSIONAL  RECORD— SENATE 


5009 


At  the  appropriate  place  in  the  bill,  insert 
the  following-  new  section: 
SEC.     .   STLTJY   OF    EFFECT  OF  THE   NORTHERN 

SPOTTED  OWL  ON  SMALL  BUSINESS 

CONCERNS. 

(a)  Defi.nitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  •■Administrator"  means  the 
Administrator  of  the  Small  Business  Admin- 
istration: and 

(2)  the  term  -small  business  concerns"  has 
the  same  meaning  as  in  section  3  of  the 
Small  Business  Act. 

(c)  Business  Study.— The  Administrator. 
in  consultation  with  the  Secretary  of  the  In- 
terior shall  conduct  a  study  that  analyzes— 

(1)  the  nature  and  extent  of  economic 
losses  to  small  business  concerns  in  the  for- 
est products  industry  that  have  occurred  as 
a  result  of  the  designation  of  the  Northern 
spotted  owl  as  a  threatened  species  pursuant 
to  section  4  of  the  Endangered  Species  Act  of 
1973,  or  that  are  reasonably  likely  to  occur 
In  the  future. 

(2)  the  ability  of  small  business  concerns  to 
recoup  the  fair  market  value  of  equipment 
and  other  property  employed  in  the  harvest 
and  processing  of  timber  prior  to  the  listing 
of  the  Northern  spotted  owl  as  a  threatened 
species:  and 

(3)  the  ability  of  small  business  concerns  in 
the  affected  area  to  offer  alternative  prod- 
ucts or  services  for  which  there  is  a  ready  or 
likely  suitable  market. 

(d)  Report.— 

(1)  In  general.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  section, 
the  Administrator  and  the  Secretary  of  the 
Interior  shall  submit  a  report  of  the  results 
of  the  study  conducted  under  subsection  (o 
to  the  President  and  to  the  relevant  commit- 
tees of  the  Senate  and  the  House  of  Rep- 
resentatives. 

(2)  Options.— The  report  shall  include  op- 
tions for  Congress  and  the  President  for  com- 
pensating small  business  concerns  for  eco- 
nomic losses  and  for  promoting  business 
transition  and  diversification. 

(3)  Consultation.— In  preparing  the  report, 
the  Administrator  and  the  Secretary  of  the 
Interior  shall  consult  with  small  business 
concerns  in  the  forest  products  industry,  and 
shall  solicit  comments  from  the  public. 


Mr 
self. 


BRYAN  (AND  OTHERS) 
AMENDMENT  NO.  1530 

RIEGLE  (for  Mr.  Bryan  for  hlm- 
Mr.  Bond,  Mr.  Riegle,  Mr. 
D'A.viATO,  and  Mr.  Reid)  proposed  an 
amendment  to  the  bill  S.  1275.  supra; 
as  follows: 

On  page  160.  between  lines  6  and  7.  insert 
the  following  new  title: 

TITLE  rv— MONEY  LAUNDERING 
SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  -Money 
Laundering  Suppression  .-^ct  of  1994". 
SEC.  402.  REFORM  OF  CTR  EXEMPTION  REQUIRE- 
MENTS TO  REDUCE  NUMBER  AND 
SIZE  OF  REPORTS  CONSISTENT 
WITH  EFFECTIVE  LAW  ENFORCE- 
.MENT. 

(a)  In  General.— Section  5313  of  title  31, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsections: 

"(d)  Mandatory  e.xemptions  From  Re- 
porting Requirements.— 

■■(1)  In  general.— The  Secretary  of  the 
Treasury  shall  exempt,  pursuant  to  section 
5318(a)(5).  a  depository  institution  from  the 
reporting  requirements  of  subsection  (a)  (and 
regulations     prescribed 


under     such     sub- 


section) with  respect  to  transactions  be- 
tween the  depository  institution  and  the  fol- 
lowing categories  of  entities: 
"(A)  Another  depository  institution. 
••(B)  A  department  or  agency  of  the  United 
States,  any  State,  or  any  political  subdivi- 
sion of  any  State,  including  any  entity  es- 
tablished under  the  laws  of  the  United 
SUtes.  any  State,  or  any  political  subdivi- 
sion of  any  SUte.  or  under  an  interstate 
compact  between  2  or  more  States,  which  ex- 
ercises governmental  authority  on  behalf  of 
the  United  States,  the  State,  or  the  political 
subdivision. 

"(C)  Any  business  or  category  of  business 
the  reports  on  which  have  little  or  no  value 
for  law  enforcement  purposes. 

••(2)  Notice  of  exemption.— The  Secretary 
of  the  Treasury  shall  publish  in  the  Federal 
Register  at  such  times  as  the  Secretary  de- 
termines to  be  appropriate  (but  not  less  fre- 
quently than  once  during  each  year)  a  list  of 
all  the  entities  whose  transactions  with  a  de- 
pository institution  are  exempt  under  this 
subsection  from  the  reporting  requirements 
of  subsection  (a)  (and  regulations  prescribed 
under  such  subsection). 

"(e)  Discretionary  Exemptions  From  Re- 
porting Requirements.— 

■•(1)  IN  general.— The  Secretary  of  the 
Treasury  may  exempt,  pursuant  to  section 
5318(a)(5),  a  depository  institution  from  the 
reporting  requirements  of  subsection  (a)  (and 
regulations  prescribed  under  such  sub- 
section) with  respect  to  transactions  be- 
tween the  depository  institution  and  a  quali- 
fied business  customer  of  the  institution  on 
the  basis  of  information  submitted  to  the 
Secretary  by  the  institution  in  accordance 
with  procedures  which  the  Secretary  shall 
establish. 

"(2)  Qualified  business  customer  de- 
fined.—For  purposes  of  this  subsection,  the 
term  'qualified  business  customer'  means  a 
business  which — 

••(A)  maintains  a  transaction  account  (as 
defined  in  section  19(bKl)(C)  of  the  Federal 
Reserve  Act)  at  the  depository  institution: 

••(B)  frequently  engages  in  transactions 
with  the  depository  institution  which  are 
subject  to  the  reporting  requirements  of  sub- 
section (a)  (and  regulations  prescribed  under 
such  subsection):  and 

••(C)  meets  criteria  which  the  Secretary  de- 
termines are  sufficient  to  ensure  that  the 
purposes  of  this  subchapter  are  carried  out 
without  requiring  a  report  with  respect  to 
such  transactions. 

••(3)  Criteria  for  exemption.— The  Sec- 
retary of  the  Treasury  shall  establish,  by 
regulation,  the  criteria  for  granting  and 
maintaining  an  exemption  under  paragraph 
(1). 
"(4)  Guidelines.— 

••(A)  In  general.— The  Secretary  of  the 
Treasury  shall  establish  guidelines  for  depos- 
itory institutions  to  follow  in  selecting  cus- 
tomers for  an  exemption  under  this  sub- 
section. 

••(B)  Contents.— The  guidelines  may  in- 
clude a  description  of  the  types  of  businesses 
or  an  itemization  of  specific  businesses  for 
which  no  exemption  will  be  granted  under 
this  subsection  to  any  depository  institu- 
tion. 

••(5)  Annual  review.— The  Secretary  of  the 
Treasury  shall  prescribe  regulations  requir- 
ing each  depository  institution  to — 

■•(A)  review,  at  least  once  during  each 
year,  the  qualified  business  customers  of 
such  institution  with  respect  to  whom  an  ex- 
emption has  been  granted  under  this  sub- 
section; and 

"(B)  upon  the  completion  of  such  review, 
resubmit  information  about  such  customers. 


with  such  modifications  as  the  institution 
determines  to  be  appropriate,  to  the  Sec- 
retary for  the  Secretary's  approval. 

"(6)  2-YEAR  PHASE-IN  PROVISION.— During 
the  2-year  period  beginning  on  the  date  of 
enactment  of  the  Money  Laundering  Sup- 
pression Act  of  1994,  this  subsection  shall  be 
applied  by  the  Secretary  on  the  basis  of  such 
criteria  as  the  Secretary  determines  to  be 
appropriate  to  achieve  an  orderly  implemen- 
tation of  the  requirements  of  this  sub- 
section. 

"(f)  Provisions  Applicable  to  Mandatory 
AND  Discretionary  Exe.mptions.— 

••(1)  Limitation  on  liability  of  depository 
institutions.— No  depository  institution 
shall  be  subject  to  any  penalty  which  may  be 
imposed  under  this  subchapter  for  the  failure 
of  the  institution  to  file  a  report  with  re- 
spect to  a  transaction  with  a  customer  for 
whom  an  exemption  has  been  granted  under 
subsection  (d)  or  (e).  unless  the  institution— 

■(A)  knowingly  files  false  or  incomplete 
information  to  the  Secretary  with  respect  to 
the  transaction  or  the  customer  engaging  in 
the  transaction:  or 

"(B)  has  reason  to  believe  at  the  time  the 
exemption  is  granted  or  the  transaction  is 
entered  into  that  the  customer  or  the  trans- 
action does  not  meet  the  criteria  established 
for  granting  such  exemption. 

■•(2)  Coordination  with  other  provi- 
sions—Any  exemption  granted  by  the  Sec- 
retary of  the  Treasury  under  section  5318(a) 
in  accordance  with  this  section,  and  any 
transaction  which  is  subject  to  such  exemp- 
tion, .shall  be  subject  to  any  other  provision 
of  law  applicable  to  such  exemption,  includ- 
ing— 

"(A)  the  authority  of  the  Secretary,  under 
section  5318(aM5),  to  revoke  such  exemption 
at  any  time;  and 

"(B)  any  requirement  to  report,  or  any  au- 
thority to  require  a  report  on,  any  possible 
violation  of  any  law  or  regulation  or  any 
suspected  criminal  activity. 

••(g)  Depository  Institution  Defined.— 
For  purposes  of  this  section,  the  term  depos- 
itory institution'  has  the  meaning  given  to 
sucli  term  in  section  19(b)(1)(A)  of  the  Fed- 
eral Reserve  Act.". 

(b)  Report  REDU(jrioN  Goal:  Reports.— 

(1)  In  general.— In  implementing  the 
amendment  made  by  subsection  (a),  the  Sec- 
retary of  the  Treasury  shall  seek  to  reduce, 
within  a  reasonable  period  of  time,  the  num- 
ber of  reports  required  to  be  filed  in  the  ag- 
gregate by  depository  institutions  pursuant 
to  section  5313(a)  of  title  31,  United  States 
Code,  by  not  less  than  30  percent  of  the  num- 
ber filed  during  the  year  preceding  the  date 
of  enactment  of  this  Act. 

(2)  I.nterim  report.— The  Secretary  of  the 
Treasury  shall  submit  a  report  to  the  Con- 
gress not  later  than  the  end  of  the  180-day 
period  beginning  on  the  date  of  enactment  of 
this  Act  on  the  progress  made  by  the  Sec- 
retary in  implementing  the  amendment 
made  by  subsection  (a). 

(3)  Annual  report.— The  Secretary  of  the 
Treasury  shall  submit  an  annual  report  to 
the  Congress  after  the  end  of  each  of  the  first 
5  calendar  years  which  begin  after  the  date 
of  enactment  of  this  Act  on  the  extent  to 
which  the  Secretary  has  reduced  the  overall 
number  of  currency  transaction  reports  re- 
quired to  be  filed  with  the  Secretary  pursu- 
ant to  section  5313(a)  of  title  31.  United 
States  Code,  consistently  with  the  purposes 
of  such  section  and  effective  law  enforce- 
ment. 

(c)  Streamlined  Currency  Transaction 
REPORTS.— The  Secretary  of  the  Treasury 
shall  take  such  action  as  may  be  appropriate 


to  redesign  the  format  of  reports  required  to 
be  filed  by  any  financial  institution  (as  de- 
fined in  section  5312(a)(2)  of  title  31.  United 
States  Code)  under  section  5313(a)  of  title  31. 
United  States  Code,  to  eliminate  the  need  to 
report  information  which  has  little  or  no 
value  for  law  enforcement  purposes  and  re- 
duce the  time  and  effort  required  to  prepare 
such  report  for  filing  by  any  such  financial 
institution  under  such  section. 

SEC.  403.  SINGLE  DESIGNEE  FOR  REPORTING  OF 
SUSPICIOUS  TRANSACTIONS. 

(a)  In  General.— Section  5318(g)  of  title  31. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

•■(4)  Single  designee  for  reporting  sus- 
picious TRANSACTIONS.— 

"(A)  In  general.— In  requiring  reports 
under  paragraph  (1)  of  suspicious  trans- 
actions, the  Secretary  of  the  Treasury  shall 
designate,  to  the  extent  practicable  and  ap- 
propriate, a  single  officer  or  agency  of  the 
United  States  to  whom  such  reports  shall  be 
made. 

••(B)  Duty  of  designee.— The  officer  or 
agency  of  the  United  States  designated  by 
the  Secretary  of  the  Treasury  pursuant  to 
subparagraph  (A)  shall  refer  any  report  of  a 
suspicious  transaction  to  the  appropriate 
law  enforcement  or  supervisory  agency. 

••(C)  Coordination  with  other  reporting 
hequire.ment.s.— Subparagraph  (A)  shall  not 
be  construed  as  precluding  any  supervisory 
agency  for  any  financial  institution  from  re- 
quiring the  financial  institution  to  submit 
any  information  or  report  to  the  agency  or 
another  agency  pursuant  to  any  provision  of 
law  other  than  this  subsection. 

•■(D)  Reports.— 

••(i)  Reports  required— The  Secretary  of 
the  Treasury  shall  submit  an  annual  report 
to  the  Congress  at  the  times  required  under 
clause  (ii)  on  the  number  of  suspicious  trans- 
actions reported  to  the  officer  or  agency  des- 
ignated under  subparagraph  (A)  during  the 
period  covered  by  the  report  and  the  disposi- 
tion of  such  reports. 

••(ii)    Tl.ME    for    submitting    REPORTS.— The 

first  report  required  under  clause  (i)  shall  be 
filed  before  the  end  of  the  1-year  period  be- 
ginning on  the  date  of  enactment  of  the 
Money  Laundering  Suppression  Act  of  1994, 
and  each  .subsequent  report  shall  be  filed,  not 
later  than  90  days  after  the  end  of  each  of  the 
5  calendar  years  which  begin  after  such  date 
of  enactment.". 

(b)  DESIGNATION  REQUIRED  TO  BE  MADE  EX- 
PEDITIOUSLY.—The  initial  designation  of  an 
officer  or  agency  of  the  United  States  pursu- 
ant to  the  amendment  made  by  .subsection 
(a)  shall  be  made  before  the  end  of  the  180- 
day  period  beginning  on  the  date  of  enact- 
ment of  this  Act. 

SEC.  404.  IMPROVEMENT  OF  IDENTIFICATION  OF 
MONEY  LAUNDERING  SCHEMES. 

(a)  Enhanced  Training.  E.xaminations,  and 
Referrals  by  Ban-king  Agencies.— Before 
the  end  of  the  6-month  period  beginning  on 
the  date  of  enactment  of  this  Act.  each  ap- 
propriate Federal  banking  agency  shall,  in 
consultation  with  the  Secretary  of  the 
Treasury  and  other  appropriate  law  enforce- 
ment agencies— 

(1)  review  and  enhance  training  and  exam- 
ination procedures  to  improve  the  identifica- 
tion of  money  laundering  schemes  involving 
depository  institutions;  and 

(2)  review  and  enhance  procedures  for  re- 
ferring cases  to  any  other  appropriate  law 
enforcement  agency. 

(b)  Improved  Reporting  of  Cri.minal 
Schemes  by  Law  Enforcement  Agencies.— 
The  Secretary  of  the  Treasury  and  each  ap- 
propriate law  enforcement  agency  shall,  on  a 


regular  basis,  provide  information  regarding 
money  laundering  schemes  and  activities  in- 
volving depository  institutions  to  each  ap- 
propriate Federal  banking  agency  to  enhance 
the  agency's  ability  to  examine  for  and  iden- 
tify money  laundering. 

(c)  Report  to  Congress.— Not  later  than  1 
year  after  the  date  of  enactment  of  this  Act, 
the  Federal  banking  agencies  shall  jointly 
submit  a  report  to  the  Congress  on  the 
progress  made  in  carrying  out  subsection  (a) 
and  the  usefulness  of  information  received 
pureuant  to  subsection  (b). 

(d)  Definitions.— The  terms  "appropriate 
Federal  banking  agency"  and  ■■Federal  bank- 
ing agencies"  have  the  same  meanings  as  in 
section  3  of  the  Federal  Deposit  Insurance 
Act. 

SEC.  405.  N'EGOTIABI  F  INSTRUMENTS  DRAWN  ON 
FORUi.N  HANKS  St-B.JECT  TO  REC- 
ORDKKLPINC.  ,VNU  REPORTING  RE- 
QUIREMENTS. 

Section  5312(a)(3)  of  title  31.  United  States 
Code,  is  amended— 

(1)  by  striking  -and"  at  the  end  of  subpara- 
graph (A); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  ":  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subfiaragraph: 

"(C)  as  the  Secretary  of  the  Treasury  shall 
provide  by  regulation  for  purposes  of  section 
5316,  checks,  drafts,  notes,  money  orders,  and 
other  similar  instruments  which  are  drawn 
on  or  by  a  foreign  financial  institution  and 
are  not  in  bearer  form.". 

SEC.  406.  IMPOSITION  OF  CIVIL  MONEY  PEN- 
AI.TIES  BY  APPROPRIATE  FEDERAL 
BANKING  AGENCIES. 

Section  5321  of  title  31,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(e)  Delegation  of  Assessment  Author- 
ity TO  Banking  Agencies.— 

■■(1)  In  general.— The  Secretary  of  the 
Treasury  shall  delegate,  in  accordance  with 
section  5318(a)(1),  and  subject  to  such  terms 
and  conditions  as  the  Secretary  may  impose 
in  accordance  with  paragraph  (3),  any  au- 
thority of  the  Secretary  to  assess  a  civil 
money  penalty  under  this  section  on  deposi- 
tory institutions  to  the  appropriate  Federal 
banking  agencies. 

■■(2)  Authority  of  agencies.— Subject  to 
any  term  Or  condition  imposed  by  the  Sec- 
retary of  the  Treasury  under  paragraph  (3). 
the  provisions  of  this  section  shall  apply  to 
an  appropriate  Federal  banking  agency  to 
which  is  delegated  any  authority  of  the  Sec- 
retary under  this  section  in  the  same  man- 
ner such  provisions  apply  to  the  Secretary. 

••(3)  Terms  and  conditions.— 

••(A)  In  general.— The  Secretary  of  the 
Treasury  shall  prescribe  by  regulation  the 
terms  and  conditions  which  shall  apply  to 
any  delegation  under  paragraph  (1). 

••(B)  Maximu.m  dollar  amount.— The  terms 
and  conditions  authorized  under  subpara- 
graph (A)  may  include,  in  the  Secretary's 
sole  discretion,  a  limitation  on  the  amount 
of  any  civil  penalty  which  may  be  assessed 
by  an  appropriate  Federal  banking  agency 
pursuant  to  a  delegation  under  paragraph  (1). 

"(4)  Definitions.— For  purposes  of  this  sub- 
section, the  terms  ■depository  institution' 
and  ■Federal  banking  agencies'  have  the 
same  meanings  as  in  section  3  of  the  Federal 
Deposit  Insurance  Act.  ". 

SEC.  407.  UNIFORM  STATE  LICENSING  AND  REGU- 
LA-nON  OF  CHECK  CASHING,  CUR- 
RENCY FZXCHANGE.  AND  MONEY 
TRANSMITTLNG  BUSINTCSSES. 

(a)  Uniform  Laws  and  Enforcement— For 
purposes  of  preventing  money  laundering 
and   protecting   the   payment   system    from 


fraud  and  abuse,  it  is  the  sense  of  the  Con- 
gress that  the  several  States  should— 

(1)  establish  uniform  laws  for  licensing  and 
regulating  businesses  which— 

(A)  provide  check  cashing,  currency  ex- 
change, or  money  transmitting  or  remit- 
tance services,  or  issue  or  redeem  money  or- 
ders, travelers'  checks,  and  other  similar  in- 
struments; and 

(B)  are  not  depository  institutions  (as  de- 
fined in  section  19(b)(1)(A)  of  the  Federal  Re- 
serve Act);  and 

(2)  provide  sufficient  resources  to  the  ap>- 
propriate  State  agency  to  enforce  such  laws 
and  regulations  prescribed  pursuant  to  such 
laws. 

(b)  Model  Statute.— It  is  the  sense  of  the 
Congress  that  the  several  States  should  de- 
velop, through  the  auspices  of  the  National 
Conference  of  Commissioners  on  Uniform 
State  Laws,  the  American  Law  Institute,  or 
such  other  forum  as  the  States  may  deter- 
mine to  be  appropriate,  a  model  statute  to 
carry  out  the  goals  described  in  subsection 
(a)  which  would  include  the  following: 

(1)  Licensing  requirements.— a  require- 
ment that  any  business  described  in  sub- 
section (a)(1)  be  licensed  and  regulated  by  an 
appropriate  State  agency  in  order  to  engage 
in  any  such  activity  within  the  State. 

(2)  Licensing  standards.— a  requirement 
that— 

(A)  in  order  for  any  business  described  in 
subsection  (a)(1)  to  be  licensed  in  the  State, 
the  appropriate  State  agency  shall  review 
and  approve — 

(i)  the  business  record  and  the  capital  ade- 
quacy of  the  business  seeking  the  license: 
and 

(ii)  the  competence,  experience,  integrity, 
and  financial  ability  of  any  individual  who — 

(I)  is  a  director,  officer,  or  supervisory  em- 
ployee of  such  business:  or 

(II)  owns  or  controls  such  business;  and 

(B)  any  record,  on  the  part  of  any  business 
seeking  the  license  or  any  person  referred  to 
in  subparagraph  (A)(ii).  of— 

(i)  any  criminal  activity; 

(ii)  any  fraud  or  other  act  of  personal  dis- 
honesty; 

(iii)  any  act.  omission,  or  practice  which 
constitutes  a  breach  of  a  fiduciary  duty;  or 

(iv)  any  suspension  or  removal,  by  any 
agency  or  department  of  the  United  States 
or  any  State,  from  participation  in  the  con- 
duct of  any  federally  or  State  licensed  or 
regulated  business; 

may  be  grounds  for  the  denial  of  any  such  li- 
cense by  the  appropriate  State  agency. 

(3)  Procedures    to    ensure    compliance 

WITH    federal  cash   TRANSACTION    REPORTING 

REQUIRE.MENTS.— A  Civil  or  criminal  penalty 
for  operating  any  business  referred  to  in 
paragraph  (1)  without  establishing  and  com- 
plying with  appropriate  procedures  to  ensure 
compliance  with  subchapter  II  of  chapter  53 
of  title  31.  United  States  Code  (relating  to 
records  and  reports  on  monetary  instru- 
ments transactions). 

(4)  CRI.MI.NAL  penalties  for  OPERATION  OF 
BUSINESS  WITHOUT  A  LICENSE.— A  Criminal 
penalty  for  operating  any  business  referred 
to  in  paragraph  (1)  without  a  license  within 
the  State  after  the  end  of  an  appropriate 
transition  period  beginning  on  the  date  of 
enactment  of  such  model  statute  by  the 
State. 

(c)  Study  Required.— The  Secretary  of  the 
Treasury  shall  conduct  a  study  of— 

(1)  the  progress  made  by  the  several  States 
in  developing  and  enacting  a  model  statute 
which— 

(A)  meets  the  requirements  of  subsection 
(b);  and 
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(B)  furthers  the  goals  of— 

(i)  preventing  money  laundering  by  busi- 
nesses which  are  required  to  be  licensed 
under  any  such  model  statute:  and 

(ii)  protecting  the  payment  system,  includ- 
ing the  receipt,  payment,  collection,  and 
clearing  of  checks,  from  fraud  and  abuse  by 
such  businesses;  and 

(2)  the  adequacy  of— 

(A)  the  activity  of  the  several  States  in  en- 
forcing the  requirements  of  such  statute:  and 

(B)  the  resources  made  available  to  the  ap- 
propriate Slate  agencies  for  such  enforce- 
ment activity. 

(d)  Report  Required.— Before  the  end  of 
the  3-year  period  beginning  on  the  date  of 
enactment  of  this  Act  and  by  the  end  of  each 
of  the  first  two  1-year  periods  beginning 
after  the  end  of  such  3-year  period,  the  Sec- 
retary of  the  Treasury  shall  submit  a  report 
to  the  Congress  containing  the  findings  and 
recommendations  of  the  Secretary  in  con- 
nection with  the  study  under  subsection  (c), 
together  with  such  recommendations  for  leg- 
islative and  administrative  action  as  the 
Secretary  may  determine  to  be  appropriate. 

(e)  Reco.mme.ndations  in  c.^se.s  of  Inad- 
equate REGULATION  AND  ENFORCEMENT  BY 
States.— If  the  Secretary  of  the  Treasury 
determines  that  any  State  has  been  unable— 

(1)  to  enact  a  statute  which  meets  the  re- 
quirements described  in  subsection  (b): 

(2)  to  undertake  adequate  activity  to  en- 
force such  statute:  or 

(3)  to  make  adequate  resources  available  to 
the  appropriate  State  agency  for  such  en- 
forcement activity: 

the  report  submitted  pursuant  to  subsection 
(d)  shall  contain  recommendations  designed 
to  facilitate  enactment  and  enforcement  of 
such  a  statute. 

(f)  Federal  Funding  Study.— 

( 1 )  Study  required.— The  Secretary  of  the 
Treasury  shall  conduct  a  study  to  identify 
possible  available  sources  of  Federal  funding 
to  cover  costs  to  the  Slates  to  implement 
this  section. 

(2)  Report.— The  Secretary  of  the  Treasury 
shall  submit  a  report  to  the  Congress  on  the 
study  conducted  pursuant  to  paragraph  (1) 
before  the  end  of  the  18-month  period  begin- 
ning on  the  date  of  enactment  of  this  Act. 

SEC.  408,  REGISTRATION  OF  MONEY  TRANSMIT- 
TING BL'SIN-ESSES  TO  PRO.MOTE  EF- 
FECTIVE LAW  ENFORCEMENT. 

(a)  Findings  and  purpo.se.s.— 

(1)  Findings.— The  Congress  finds  the  fol- 
lowing; 

(A)  Money  transmitting  businesses  are  sub- 
ject to  the  recordkeeping  and  reporting  re- 
quirements of  subchapter  II  of  chapter  53  of 
title  31.  United  States  Code, 

(B)  Money  transmitting  businesses  are 
largely  unregulated  businesses  and  are  fre- 
quently used  in  sophisticated  schemes  to— 

(i)  transfer  large  amounts  of  money  which 
are  the  proceeds  of  unlawful  enterprises:  and 

(ii)  evade  the  requirements  of  subchapter  II 
of  chapter  53  of  title  31,  United  States  Code, 
the  Internal  Revenue  Code  of  1986,  and  other 
laws  of  the  United  States. 

(C)  Information  on  the  identity  of  money 
transmitting  businesses  and  the  names  of 
the  persons  who  own  or  control,  or  are  offi- 
cers or  employees  of,  a  money  transmitting 
business  would  have  a  high  degree  of  useful- 
ness in  criminal,  tax,  or  regulatory  inves- 
tigations and  proceedings. 

(2)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  establish  a  registration  requirement 
for  businesses  engaged  in  providing  check 
cashing,  currency  exchange,  or  money  trans- 
mitting or  remittance  sei-vices.  or  issuing  or 
redeeming  money  orders,  travelers'  checks. 
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and  other  similar  instruments  to  assist  the 
Secretary  of  the  Treasury,  the  Attorney 
General,  and  other  supervisory  and  law  en- 
forcement agencies  to  effectively  enforce  the 
criminal,  tax,  and  regulatory  laws  and  pre- 
vent such  money  transmitting  businesses 
from  engaging  in  illegal  activities. 

(b)  IN  General.— Subchapter  II  of  chapter 
53  of  title  31,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"55329.   Registration   of  money   transmitting 
businesses 
(a)  Registration  With  Secretary  of  the 
Treasury  Required.— 

••(1)  In  general.— Any  person  who  owns  or 
controls  a  money  transmitting  business 
which  is  not  a  depository  institution  (as  de- 
fined in  section  19(bHl)<A)  of  the  Federal  Re- 
serve Act)  shall  register  the  business  (wheth- 
er or  not  the  business  is  licensed  as  a  money 
transmitting  business  in  any  Stale)  with  the 
Secretary  of  the  Treasury  before  the  end  of 
the  180-day  period  beginning  on  the  later  of— 
■■(.\)  the  date  of  enactment  of  this  section: 
or 
•■(B)  the  date  the  business  is  established. 
■•(2)  Form  and  manner  of  registration.- 
Subject  to  the  requirements  of  subsection 
(b),  the  Secretary  of  the  Treasury  shall  pre- 
scribe, in  regulations,  the  form  and  manner 
for  registering  a  money  transmitting  busi- 
ness pursuant  to  paragraph  (1). 

•■(3)  Busines-ses  re.main  sub,jf,ct  to  state 
LAW.— This  section  shall  not  be  construed  as 
super-seding  iny  requirement  of  State  law  re- 
lating to  money  transmitting  businesses  op- 
erating in  such  State. 

■■(4)  Fal.se  and  incomplete  inform.\tion.— 
The  filing  of  false  or  materially  incomplete 
information  in  connection  with  the  registra- 
tion of  a  money  transmitting  business  shall 
be  considered  as  a  failure  to  comply  with  the 
requirements  of  this  subsection. 

"(b)  Contents  of  Regi.stration.— The  reg- 
istration of  a  money  transmitting  business 
under  subsection  (a)  shall  include  the  follow- 
ing information; 
"(1)  The  name  and  location  of  the  business. 
"(2)  The  name  and  address  of  each  person 
who— 
■•(A)  owns  or  controls  the  business; 
•■(B)  is  a  director  or  officer  of  the  business; 
or 

■•(C)  othei-wise  participates  in  the  conduct 
of  the  affairs  of  the  business. 

■■(3)  The  name  and  address  of  any  deposi- 
tory institution  at  which  the  business  main- 
tains a  transaction  account  (as  defined  in 
section  19(b)(1)(C)  of  the  Federal  Reserve 
Act). 

•■(4)  An  estimate  of  the  volume  of  business 
to  be  reported  annually. 

••(5)  Such  other  information  as  the  Sec- 
retary of  the  Treasury  may  require. 

••(c)  Agents  of  Money  Transmitting  Busi- 
nesses.— 

••(1)  Maintenance  of  lists  of  agent.s  of 
money  transmitting  businesses.— Pursuant 
to  regulations  which  the  Secretary  of  the 
Treasury  shall  prescribe,  each  money  trans- 
mitting business  shall— 

••(A)  maintain  a  list  containing  the  names 
and  addresses  of  all  persons  authorized  to  act 
as  an  agent  for  such  business  in  connection 
with  activities  described  in  subsection 
(d)(1)(A)  and  such  other  information  about 
such  agents  as  the  Secretary  may  require; 
and 

••(B)  make  the  list  and  other  information 
available  on  request  to  any  appropriate  law 
enforcement  agency. 

••(2)  Treatment  of  agent  as  money  trans- 
mitting   business.— The    Secretary    of    the 


Treasury  shall  pre.scribe  regulations  estab- 
lishing, on  the  basis  of  such  criteria  as  the 
Secretary  determines  to  be  appropriate,  a 
threshold  point  for  treating  an  agent  of  a 
money  transmitting  business  as  a  money 
transmitting  business  for  purposes  of  this 
section. 

••(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

••(1)  Money  transmitting  business.— The 
term  •money  transmitting  business"  means 
any  business  other  than  the  United  States 
Postal  Service  which— 

••(A)  provides  check  cashing,  currency  ex- 
change, or  money  transmitting  or  remit- 
tance services,  or  issues  or  redeems  money 
orders,  travelers"  checks,  and  other  similar 
instruments; 

••(B)  is  required  to  file  reports  under  sec- 
tion 5313;  and 

••(C)  is  not  a  depository  institution  (as  de- 
fined in  section  19(b)(l)<A)  of  the  Federal  Re- 
serve Act). 

••(2)  Money  transmitting  service.— The 
term  'money  transmitting  service'  includes 
accepting  currency  or  funds  denominated  in 
the  currency  of  any  country  and  transmit- 
ting the  currency  or  funds,  or  the  value  of 
the  currency  or  funds,  by  any  means  through 
a  financial  agency  or  institution,  a  Federal 
reserve  bank  or  other  facility  of  the  Board  of 
Governors  of  the  Federal  Reserve  System,  or 
an  electronic  funds  transfer  network. 

••(e)  Civil  Penalty  for  Failure  To  Com- 
ply With  regi.stration  Requirements,- 

••(1)  In  general.— Any  person  who  fails  to 
comply  with  the  money  transmitting  busi- 
ness registration  requirements  under  sub- 
section (a)  or  regulations  prescribed  under 
such  subsection  shall  be  liable  to  the  United 
States  for  a  civil  penally  of  $5,000  for  each 
such  violation. 

••(2)  Continuing  violation.— Each  day  a 
violation  described  in  paragraph  (1)  contin- 
ues shall  constitute  a  separate  violation  for 
purposes  of  such  paragraph. 

••(3)  Assessments.— Any  penalty  imposed 
under  this  subsection  shall  be  assessed  and 
collected  by  the  Secretary  of  the  Treasury  in 
the  manner  provided  in  section  5321  and  any 
such  assessment  shall  be  subject  to  the  pro- 
visions of  such  section."'. 

(c)  Criminal  Penalty  for  Failure  To 
Comply  with  Registration  Require- 
ments.—Section  1960(b)(1)  of  title  18,  Unit.  : 
States  Code,  is  amended  to  read  as  follows 

••(1)  the  term  •illegal  money  transmitting 
business'  means  a  money  transmitting  busi- 
ness which  affects  interstate  or  foreign  com- 
merce in  any  manner  or  degree  and— 

■•(A)  is  intentionally  operated  without  an 
appropriate  money  transmitting  license  in  a 
State  where  such  operation  is  punishable  as 
a  misdemeanor  or  a  felony  under  State  law; 
or 

••(B)  fails  to  comply  with  the  money  trans- 
mitting business  registration  requirements 
under  section  5329  of  title  31,  United  States 
Code,  or  regulations  prescribed  under  such 
section:". 

(d)  Civil  Forfeiture.— Section  981(a)(1)(A) 
of  title  18,  United  States  Code,  is  amended  by 
striking  'or  of  section  1956  or  1957  of  this 
title."  and  inserting  ",  of  section  1956.  1957. 
or  1960  of  this  title,", 

(c)  Clerical  amendment.— The  table  of 
sections  for  chapter  53  of  title  31,  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  5328  the  follow- 
ing new  item: 

■5329.   Registration   of  money   transmitting 
businesses.". 


SEC.  409.  CRIMINAL  AND  CIVIL  PEN.\LTY  FOR 
STRICTCRING  DOMESTIC  AN^D 
IN'TERNATIONAL  TRANSACTIONS. 

(a)  Criminal  Penalty.— Section  5324  of 
title  31.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

••(c)  Crlminal  Penalty.— 

•■(1)  In  general.— Whoever  violates  this 
section  shall  be  fined  in  accordance  with 
title  18,  United  States  Code,  imprisoned  for 
not  more  than  5  years,  or  both. 

■•(2)  Enhanced  penalty  for  aggravated 
CASES.— Whoever  violates  this  section  while 
violating  another  law  of  the  United  States  or 
as  part  of  a  pattern  of  any  illegal  activity  in- 
volving more  than  $100,000  in  a  12-month  pe- 
riod shall  be  fined  twice  the  amount  provided 
in  subsection  (b)(3)  or  (c)(3)  (as  the  case  may 
be)  of  section  3571  of  title  18,  United  Stales 
Code,  imprisoned  for  not  more  than  10  years, 
or  both.". 

(b)  Amendment  Relating  to  Civil  Pen- 
alty.—Section  5321(a)(4)(A)  of  title  31.  Unit- 
ed Stales  Code,  is  amended  by  striking  "will- 
fully". 

(c)  Technical  and  Conforming  Amend- 
me.nt.— Subsections  (a)  and  (b)  of  section  5322 
of  title  31,  United  Stales  Code,  are  amended 
by  inserting  'or  5324"  after  "section  5315" 
each  place  such  term  appears. 

SEC.  410,  GAO  STUDY  OF  CASHIERS'  CHECKS, 

(a)  Study  Required— The  Comptroller 
General  of  the  United  States  shall  conduct  a 
study  to  determine — 

(1)  the  extent  to  which  the  practice  of  issu- 
ing of  cashiers'  checks  by  financial  institu- 
tions is  vulnerable  to  money  laundering 
schemes: 

(2)  the  extent  to  which  additional  record- 
keeping requirements  should  be  imposed  on 
financial  institutions  which  issue  cashiers" 
checks;  and 

(3)  such  other  factors  relating  to  the  use 
and  regulation  of  cashiers"  checks  as  the 
Comptroller  General  determines  to  be  appro- 
priate. 

(b)  Report  Required.— Before  the  end  of 
the  180-day  period  beginning  on  the  date  of 
enactment  of  this  .\ct.  the  Comptroller  Gen- 
eral shall  submit  a  report  to  the  Congress 
containing— 

(1)  the  findings  and  conclusions  in  connec- 
tion with  the  study  conducted  pursuant  to 
subsection  (a):  and 

(2)  such  recommendations  for  legislative 
and  administrative  action  as  the  Comptrol- 
ler General  may  determine  to  be  appropriate. 


On  page  57.  line  4.  after  ',  insert  '•or": 
and 
On  page  57,  between  lines  4  and  5  insert: 
••(c)  in  a  community  that  has  experienced 
a  sudden  and  significant  loss  in  total  em- 
ployment since  the  1990  census  or  a  major 
dislocation  in  its  primary  employment 
base."" 


RIEGLE  (AND  METZENBAUM) 
AMENDMENT  NO.  1531 

Mr.  RIEGLE  (for  himself  and  Mr. 
METZENBAUM)  proposed  an  amendment 
to  the  bill  S.  1275.  supra;  as  follows: 

At  the  appropriate  place  insert: 

Sec.  .  Section  609(a)  of  the  Fair  Credit  Re- 
porting Act  (15  U.S.C.  1681g(a))  is  amended 
by  adding  after  paragraph  (3)  the  following: 

•■(4)  The  dates,  original  payees,  and 
amounts  of  any  checks  upon  which  is  based 
any  ••negative  information  about  the 
consumer  included  in  the  file  at  the  time  of 
the  disclosure." 


NOTICES  OF  HEARINGS 

committee  on  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Indian  Affairs  will  be  holding 
a  hearing  on  Wednesday,  March  23, 
1994,  beginning  at  9:30  a.m.,  in  485  Rus- 
sell Senate  Office  Building  on  S.  1021, 
the  Native  American  Free  Exercise  of 
Religion  Act. 

Those  wishing  additional  information 
should  contact  the  Committee  on  In- 
dian Affairs  at  224-2251. 


BAUCUS  AND  WALLOP 
AMENDMENT  NO.  1532 

Mr.  RIEGLE  (for  Mr.  Baucus  for  him- 
self and  Mr.  Wallop)  proposed  an 
amendment  to  the  bill  S.  1275,  supra;  as 
follows: 

On  page  56,  line  24.  strike  "or"; 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

committee  on  agriculture,  nutrition  AND 
FORESTRY 

Mr,  RIEGLE.  Mr,  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  allowed  to  meet  during  the 
session  of  the  Senate  on  Wednesday, 
March  16,  1994  at  9:30  a,m..  in  SR-332, 
on  effect  on  dairy  trade  of  the  self  help 
proposal. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

committee  on  ARMED  SERVICES 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  jointly  with  the  Committee  on 
Governmental  Affairs  on  Wednesday. 
March  16.  1994  at  2  p.m.,  in  open  ses- 
sion, to  receive  testimony  on  S.  1587. 
the  Federal  Acquisition  Streamlining 
Act  of  1993. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTEE  on  energy  and  NATURAL 
RESOURCES 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate.  10  a.m..  March  16. 
1994.  to  receive  testimony  on  the  do- 
mestic and  international  implications 
of  energy  demand  growth  in  China  and 
the  developing  countries  of  the  Pacific 
rim. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

committee  on  finance 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  permitted  to  meet 
today  at  10  a.m.  to  hear  testimony  on 
the  subject  of  the  Uruguay  round,  and 
to  hear  and  consider  the  nominations 
of  W.  Booth  Gardner  to  be  a  Deputy 
U.S.  Trade  Representative  and  Lynn 
Bragg  to  be  a  member  of  the  Inter- 
national Trade  Commission, 


The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

COM.MITrEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  author- 
ized to  meet  on  Wednesday,  March  16, 
1994,  at  2  p.m..  for  a  joint  hearing  with 
the  Armed  Services  Committee  on  the 
legislation:  S.  1587.  the  Federal  Acqui- 
sition Streamlining  Act  of  1993. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MITTEE  on  the  JUDICIARY 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  March  16.  1994.  to  hold  a 
hearing  on  the  nomination  of  Jamie 
Gorelick.  to  be  Deputy  Attorney  Gen- 
eral, 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  for  a  hearing  on  the 
Reemployment  Act  of  1994,  during  the 
session  of  the  Senate  on  March  16.  1994. 
at  2:30  pm. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.M.MITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  for  a  hearing  on  the 
current  status  of  chapter  I.  during  the 
session  of  the  Senate  on  March  16,  1994, 
at  10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOM.MITTEE  ON  INTERNATIONAL  FINANCE 
AND  MONETARY  POLICY 

Mr.  RIEGLE.  Mr,  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  International  Finance 
and  Monetary  Policy  of  the  Committee 
on  Banking.  Housing,  and  Urban  Af- 
fairs be  authorized  to  meet  during  the 
session  of  the  Senate  on  Wednesday. 
March  16.  beginning  at  10  a.m..  to  con- 
duct a  hearing  on  Alaskan  crude  oil. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

SUBCOMMITTEE  ON  MINERAL  RESOURCES  DEVEL- 
OPMENT AND  PRODUCTION  AND  SUBCO.MMITTEE 
ON  PUBLIC  LANDS,  NATIONAL  PARKS  AND  FOR- 
ESTS 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Mineral  Resources  De- 
velopment and  Production  and  the 
Subcommittee  on  Public  Lands,  Na- 
tional Parks  and  Forests  of  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate,  2:30  p.m.. 
March  16.  1994.  to  receive  testimony  on 
H.R.  1137.  the  Old  Faithful  Protection 
Act  of  1993 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 
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LITHUANIAN  INDEPENDENCE  DAY 
•  Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  commemorate  the  76th  anni- 
versary of  Lithuania's  declaration  of 
independence,  celebrated  on  February 
16,  1994.  Once  again  we  are  reminded  of 
the  difficulties  the  Lithuanian  people 
have  faced  throughout  their  history, 
and  the  resilience  with  which  they 
have  confronted  them.  Their  fortitude 
is  even  more  pronounced  now  as  they 
struggle  to  rebuild  their  country  fol- 
lowing Soviet  occupation.  I  am  proud 
to  celebrate  this  day  with  the  people  of 
Lithuania  and  the  Lithuanian-Amer- 
ican community,  and  I  offer  my  contin- 
ued support  as  they  face  the  numerous 
and  formidable  challenges  of  the  fu- 
ture. 

On  February  16,  1918,  the  Lithuanian 
National  Council  first  declared  its 
independence  from  Czarist  Russia,  end- 
ing 300  years  of  foreign  domination. 
Their  new-found  liberty  lasted  only 
until  1940,  however,  when  Stalinist 
Russian  troops  invaded  and  annexed 
Lithuania,  along  with  neighboring  Lat- 
via and  Estonia.  The  Lithuanian  people 
suffered  under  a  brutal  Soviet  regime, 
yet  they  never  gave  up  hope  for  free- 
dom, independence,  and  self-determina- 
tion. Lithuanians  once  again  declared 
independence  from  the  Soviet  Union  on 
March  11,  1990. 

Lithuanian  Independence  Day  is  im- 
portant not  only  as  a  remembrance  of 
the  many  years  Lithuania  has  spend 
under  oppressive  foreign  rule,  but  also 
as  an  acknowledgement  of  the  obsta- 
cles of  Lithuania's  continued  auton- 
omy. Freedom  never  came  easily  for 
the  Lithuanian  people— the  Soviet 
Union  at  first  refused  to  recognize  the 
independence  claim  and  in  January 
1991,  14  Lithuanians  were  killed  and 
more  than  500  injured  by  Soviet  troops 
while  defending  the  radio  and  TV  tower 
in  Vilnius.  Even  after  the  total  col- 
lapse of  the  Soviet  Union  and  the  es- 
tablishment of  Lithuania  as  an  inde- 
pendent nation,  Lithuanians  continue 
to  face  a  precarious  situation  mili- 
tarily, economically,  and  environ- 
mentally. 

Clearly  one  of  the  most  serious  prob- 
lems in  Lithuania  today  is  the  short- 
age of  energy.  Lithuania  is  heavily  de- 
pendent on  Russian  oil  and  natural  gas, 
yet  the  Russian  gas  company 
GASPROM  has  repeatedly  threatened 
to  shut  off  the  supply  unless  Lithuania 
pays  off  a  $30  million  debt.  The  only 
domestic  source  of  energy  is  an  aging 
nuclear  powerplant  in  Ignalina  which 
has  undergone  several  emergency  shut- 
downs in  recent  years  due  to  its  out- 
dated and  inadequate  safety  systems. 
The  state  of  this  powerplant  highlights 
the  danger  of  a  new  catastrophe  that 
would  compound  the  environmental 
damage  already  inflicted  on  Lithuania 
by  50  years  of  Soviet  occupation. 


Lithuania  is  plagued  by  economic 
and  military  problems  as  well.  The 
transition  to  a  free  market  economy 
has  created  numerous  problems  for  the 
Lithuanian  economy— inflation  re- 
mains extremely  high;  there  is  a  short- 
age of  raw  materials;  and  industrial 
production  has  fallen  sharply  in  recent 
years.  Finally,  although  all  Russian 
troops  have  been  removed  from  Lithua- 
nian soil,  thousands  still  remain  in 
Latvia  and  Estonia.  We  must  continue 
to  monitor  the  removal  of  troops  from 
the  Baltics  to  ensure  that  Russia  hon- 
ors its  commitment  to  complete  its 
withdrawal  by  August  31,  1994. 

The  struggle  of  the  Lithuanian  peo- 
ple is  far  from  over.  The  international 
community  must  continue  to  support 
Lithuania  and  its  Baltic  neighbors  as 
they  strive  to  build  free  societies,  sta- 
ble democracies,  and  market  econo- 
mies. As  we  celebrate  with  the  people 
of  Lithuania  and  the  Lithuanian-Amer- 
ican community  here  in  the  United 
States,  let  us  recognize  the  challenges 
they  face,  and  renew  our  commitment 
to  support  the  Baltic  nations  in  the  fu- 
ture.* 


ORDERS  FOR  TOMORROW 

Mr.  RIEGLE.  Mr.  President,  on  be- 
half of  the  majority  leader,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  9  a.m.,  Thursday,  March 
17,  that  following  the  prayer,  the  Jour- 
nal of  proceedings  be  approved  to  date 
and  the  time  for  the  two  leaders  re- 
served for  their  use  later  in  the  day; 
that  there  then  be  a  period  for  morning 
business,  not  to  extend  beyond  10  a.m., 
with  Senators  permitted  to  speak 
therein  for  up  to  10  minutes  each,  with 
the  first  20  minutes  of  morning  busi- 
ness under  the  control  of  the  majority 
leader  or  his  designee;  with  Senators 
Kohl  and  Kerrey  recognized  for  up  to 
10  minutes  each;  with  Senator  Shelby 
recognized  for  up  to  20  minutes;  that  at 
10  a.m.,  the  Senate  then  resume  consid- 
eration of  S.  1275,  the  community  de- 
velopment bank  bill;  that  upon  resum- 
ing the  bill.  Senator  Gr.'\mm  be  recog- 
nized to  offer  an  amendment  to  amend- 
ment No.  1525,  with  the  Gramm  amend- 
ment relating  to  sunsetting. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  THURSDAY,  MARCH 
17.  1994  AT  9  A.M. 

Mr.  RIEGLE.  Mr.  President,  if  there 
is  no  further  business  to  come  before 
the  Senate  today,  and  if  no  other  Sen- 
ator is  seeking  recognition,  I  ask  unan- 
imous consent  the  Senate  stand  in  re- 
cess as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  6:34  p.m.,  recessed  until  9  a.m., 
Thursday,  March  17,  1994. 


NOMINATIONS 
Executive    nominations    received    by 
the  Senate  March  16,  1994; 

DEP.MITMENT  OK  DKKENSE 

WILLIAM  T-  COLEMAN  III.  OK  MICHIGAN.  TO  BE  GEN- 
ERAL COUN.SEL  OK  THE  DEPARTMENT  OK  THE  ARMV. 
VICE  WILLIAM  JAMES  HAVNES  II,  RESIGNED 

SARA  E.  LKSTER.  OK  THE  DISTRICT  OK  COLUMBIA.  TO 
BE  AN  ASSISTA.NT  SECRETARY  OK  THE  ARMY.  VICE  ROB- 
ERT S.  SILBERMAN.  RESIGNED. 

FOREIGN  SERVICE 

THE  KOLLOWINGNAMED  PERSONS  OK  THE  AGENCIES 
INDICATED  KOR  APPOINTMENT  AS  CAREER  MEMBERS  OK 
THE  SENIOR  KOREIGN  SERVICE  OK  THE  CLASS  ST.^TED. 
AND  ALSO  KOR  THE  OTHER  APPOINT.MENT  INDICATED 
HEREWITH, 

KOR  APPOINTMENT  AS  A  CAREER  MEMBER  OK  THE 
SENIOR  FOREIGN  SERVICE.  CLA.SS  OK  MINISTER-COUN- 
SELOR, AND  A  CONSULAR  OFKICERAND  A  SECRETARY  IN 
THE  DIPLO.MATIC  SERVICE  OF  THE  UNITED  STATES  OK 
A.MERICA 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

KELLY  CHRISTIAN  KAMMERER.  OK  THE  DI.STRICT  OK  CO- 
LUMBIA 

KOR  APPOINTMENT  AS  A  CAREER  MEMBER  OK  THE 
SENIOR  KOREIGN  SERVICE.  CLASS  OK  COUNSELOR: 

DEP.-VRTMENT  OF  STATE 

DOUGLAS  B.  ARCHARD.  OK  VERMONT 

THE  KOLLOWING-NAMED  PKR.SONS  OK  THE  AGENCIES 
INDICATED  KOR  APPOINTMENT  AS  KOREIGN  SERVICE  OK- 
FICERS  OK  THE  CLA.SSES  STATED.  AND  ALSO  FOR  THE 
OTHER  APPOINTMENTS  INDICATED  HEREWITH: 

KOR  APPOINTMENT  AS  KOREIGN  SERVICE  OKKICERS  OK 
CLASS  ONE.  CONSULAR  OKKICERS  AND  SECRETARIES  IN 
THE  DIPLOM.^TIC  SERVICE  OK  THE  UNITED  STATES  OK 
AMERICA 

DEPARTMENT  OF  STATE 
.lAMES  EDMOND  ROBERTSON.  OF  MARYLAND 

FOR  APPOINTME.NT  AS  KOREIGN  SERVICE  OFFICERS  OF 
CLASS  THREE,  CONSULAR  OKKICERS  AND  SECRETARIES 
IN  THE  DIPLOMATIC  SERVICE  OF  THE  UNITED  STATES  OK 
AMERICA: 

DEPARTMENT  OF  STATE 

CAROL  ANN  DENNISON,  OK  PENNSYLVANIA 

DAVID  T,  NEWELL,  OK  THE  DI.STRICT  OK  COLUMBIA 

DEPARTMENT  OF  AGRICULTURE 

HA.SSAN  F-  AHMED,  OK  VIRGINIA 
BERNADETTE  BORRIS,  OF  NEW  JERSEY 
ASIK  J   CHAUDHRY,  OK  WASHINGTON 
ROBERT  K   HOKK,  OK  TEXAS 
JON  K   JENNI,  OF  CALIFORNIA 
JEFFREY  W   JONES,  OF  WASHINGTON 
KEVIN  N    SMITH.  OF  ILLINOIS 
BRUCE  J    ZANIN,  OF  VIRGINIA 

KOR  APPOINT.MENT  AS  FOREIGN  SERVICE  OKKICERS  OK 
CLASS  KOUR,  CONSULAR  OKKICERS  AND  SECRETARIES  IN 
THE  DIPLOMATIC  SERVICE  OK  THE  UNITED  STATES  OK 
AMERICA: 

DEPARTMENT  OF  STATE 

LARRY  EDWARD  ANDRE.  JR  ,  OK  TEXAS 

EDWARD  P   BIRSNER,  OK  NEW  JERSEY 

ANN-CATHERINE  BLANK.  OK  HAWAII 

DIANA  K    BROWN.  OK  MICHIGAN 

DOUGLAS  PAUL  CLIMAN,  OP  CALIFORNIA 

NANCY  J   COOPER,  OF  NEW  YORK 

RHONDA  L    KERGU.SON-AUGU.STUS.  OK  NEW  Y'ORK 

BRADLEY  ALAN  KREDEN.  OK  TEXAS 

GREGORY  WRIGHT  KRENZEL,  OF  NEW  JERSEY 

DAVID  E.  JABERG,  OF  VIRGINIA 

ERIC  ANTHONY  JONES,  OF  MICHIGAN 

EILEEN  H   KANE,  OK  NEW  YORK 

.STEVEN  CHRISTOPHER  KOUTSIS,  OK  MASSACHUSETTS 

STEPHANIE  A,  KRONENBURG,  OF  TEXAS 

SUZANNE  ILENE  LAWRENCE,  OK  ARIZONA 

MATTHEW  KRANKLIN  LEVEY,  OK  CONNECTICUT 

KATHLEEN  LOUISE  LIST,  OK  CALIFORNIA 

THOMAS  AQUINAS  MARTEN,  OF  VIRGINIA 

KATHERINE  ANNE  MUNCHMEYER,  OK  TE.XAS 

DARIUS  NASSIBY.  OK  CALIKORNIA 

ERIC  GEORGE  NELSON,  OK  TEXAS 

LOIS  ARLENE  PRICE,  OK  OREGON 

ERIC  JAMES  RUETER,  OK  CALIKORNIA 

RICHARD  .SCOTT  SACKS,  OK  NEW  HAMPSHIRE 

JOLEEN  ANN  SCHWEITZER,  OK  VIRGINIA 

DAVID  WILLIAM  SECKLER,  OK  CALIKORNIA 

PALEMA  LEORA  SPRATLEN,  OK  CALIKORNIA 

JENNIFER  OWEN  UNDERWOOD,  OK  VIRGINIA 

JAMES  L   WAYMAN,  OK  INDIANA 

LAWRENCE  C   Y'ONTZ,  OF  OHIO 

DEPARTMENT  OF  AGRICULTURE 

CLAY  M.  HAMILTON.  OF  TEXAS 

THE  FOLLOWING-NAMED  MEMBERS  OF  THE  KOREIGN 
SERVICE  OK  THE  DEPARTMENT  OK  STATE  AND  COM- 
MERCE TO  BE  CONSULAR  OKKICERS  AND  OR  SECRETAR- 
IES IN  THE  DIPLOMATIC  SERVICE  OK  THE  UNITED 
STATES  OK  AMERICA.  AS  INDICATED: 


CONSULAR  OKKICERS  AND  SECRETARIES  IN  THE  DIP- 
LOMATIC SERVICE  OK  THE  UNITED  ST.^TES  OK  AMERICA 
ROGER  KENT  ALMOND,  OK  VIRGINIA 
KATHLEEN  L    ARCHIBALD,  OK  VIRGINIA 
GEOFFREY  M    BARRY,  OK  VIRGINIA 
ROBERT  ,STEPHEN  BEECHCROKT,  OK  CALIKORNIA 
CARRIE  D   BENJAMIN,  OF  VIRGINIA 
J   ANDREW  BENNETT.  OK  VIRGINIA 
RUTH  G    BRANTLEY,  OK  THE  DLSTRICT  OF  COLUMBIA 
SUZANNE  L   BROWN,  OF  VIRGINIA 
KATHERINE  ANN  BRUCKKR,  OK  CALIKORNIA 
MATHKW  I    BURROWS,  OF  THE  DISTRICT  OK  COLUMBIA 
ANN  E   BUTLER,  OK  VIRGINIA 
JEFFREY  M   CANOSK.  OF  VIRGINIA 
CRAIG  B  CHKLLIS,  OK  VIRGINIA 
PORTER  P  CONERLY,  OK  VIRGINIA 
SUSAN  THERESA  CONNOLLY,  OK  VIRGINIA 
MICHAEL  S   DIXON,  OK  IOWA 
DAVID  C   DODGE,  OK  VIRGINIA 
LE,STER   s   DUKKIN,  OK  VIRGINIA 
KAREN  A    EOGER.MAN    OF  CALIKORNIA 
LAURA  L    ELLIS.  OK  VIRGINIA 
MELVIN  LEON  GAMBLE,  OK  VIRGINIA 
CARL  R   GOLDEN,  JR  .  OK  VIRGINIA 


ROBERT  D    HALL,  OF  VIRGINIA 

KATHLEEN  M   HAMANN,  OF  MINNE.SOTA 

ANDREW  M   HAMILTON.  OK  VIRGINIA 

JEKFREY  J   HAWKINS,  JR  .  OK  CALIFORNIA 

GEORGE  HAZELRIGG,  OK  VIRGINIA 

JA,MES  J    HENDRY,  OK  VIRGINIA 

CARMEN  M    HERNANDEZ.  OK  PUERTO  RICO 

ROBYN  A   HOOKER.  OK  VIRGINIA 

PHILIP  WINSTON  KAPLAN.  OK  KLORIDA 

JA.MES  R   KNEIP,  OF  MARYLAND 

LEO  E   KONZ,  OF  VIRGINIA 

EVAN  A    KOPP,  OF  CALIKORNIA 

DALE  G   KREISHER,  OK  OHIO 

KIMBERLY  CON.STANCE  KRHOUNEK,  OK  NEBRASKA 

DANIEL  JOSEPH  KRITENBRINK,  OK  VIRGINIA 

TIMOTHY  P   LATTI.MER,  OF  CALIKORNIA 

JESSICA  SUE  LEVINE,  OK  MA.SSACHUSETTS 

ALEXIS  LUDWIG   OK  CALIKORNIA 

NICHOLAS  JORDAN  MANRING   OK  WASHI.NGTON 

J   .STEPHEN  MARTIN   OF  THE  DI.STRICT  OF  COLUMBIA 

JOHN  G   MERNA,  OK  VIRGINIA 

BRIAN  L   MIHURA,  OK  VIRGINIA 

CHRISTOPHER  M   MOODY.  OK  NEW  MEXICO 

MARGARET  ANNE  MOORE,  OK  VIRGINIA 


ANN  MORNING,  OF  NEW  YORK 
MARK  BRENDAN  O  CONNOR,  OF  KLORIDA 
ALLAN  E   PAPP,  OK  VIRGINIA 
.STUART  E   PATT,  OK  CALIKORNIA 
BERNICE  S   PRESENSKY   OK  VIRGINIA 
DAVID  MEIER  SAUER,  OK  VIRGINIA 
JUNE  VERONICA  SHULTZ,  OF  VIRGINIA 
ERIC  L   SKOOC,  OK  ARIZONA 
ANTON  KURT  SMITH  OK  ALASKA 
SEAN  B   .STEIN,  OF  UTAH 

ELIZABETH  CHARLES  SUVAHI,  OK  RHODE  ISLAND 
LAURA  V   swart:;  ok  COLORADO 
ANGELINE  M  THERIAULT,  OF  VIRGINIA 
COURTNEY  L  TURNER,  OF  VIRGINIA 
PRIVATH  UM,  OK  VIRGINIA 
PEGGY  JEANNE  WALKER,  OK  VIRGINIA 
RHONDA  J    WATSON   OF  MARYLAND 

STEPHANIE  TURCO  WILLIAMS,  OF  THE  DISTRICT  OP  CO- 
LUMBIA 

DEPARTMENT  OF  DEFENSE 

RUDY  DELEON,  OK  CALIFORNIA,  TO  BE  UNDER  SEC- 
RETARY OK  THE  AIR  FORCE.  VICE  ANNE  NEWMAN  FORE- 
MAN, RESIGNED 
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The  House  met  at  10  a.m. 

Rev.  Samuel  C.  Tolbert,  Jr.,  Greater 
Saint  Mary  Baptist  Church,  Lake 
Charles,  LA,  offered  the  following 
prayer: 

God  of  love  and  light,  we  pause  to  ac- 
knowledge Thee  before  engaging  into 
dialog  that  will  cause  this  institution 
of  legislation  to  venture  toward  im- 
pacting human  destiny. 

Enlighten  the  eyes  of  our  minds  that 
we  do  not  sleep  when  we  should  be 
awake.  May  we  as  a  nation  of  democ- 
racy remain  aware  of  our  function  to 
the  families  within  our  borders  and  be- 
yond. 

We  pray  for  forgiveness  and  direc- 
tion. We  give  You  us.  that  we  may  be 
expedient  in  promoting  peace  on  the 
streets  of  America  and  across  the  face 
of  the  Earth. 

Our  prayer  is  that  You  will  give  us 
restoration  where  there  is  deteriora- 
tion, peace  where  there  is  war,  wisdom 
where  there  is  foolishness. 

God  bless  America. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  L  the  Jour- 
nal stands  approved. 

Mr.  DARDEN.  Mr.  Speaker,  pursuant 
to  clause  1.  rule  L  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  DARDEN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Pursuant  to  clause  5, 
rule  I.  further  proceedings  on  this  vote 
are  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Georgia  [Mr.  Darden]  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegiance? 

Mr.  DARDEN  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


WELCOME  TO  THE  REVEREND 
SAMUEL  C.  TOLBERT.  JR. 

(Mr.  FIELDS  of  Louisiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er, today  I  am  very  happy  to  welcome 
the  Reverend  Samuel  C.  Tolbert,  Jr.. 
pastor  of  the  Greater  Saint  Mary  Bap- 
tist Church  of  Lake  Charles,  LA.  Rev- 
erend Tolbert  is  vice  president  of  the 
Louisiana  Home  and  Foreign  Mission 
Baptist  Convention  and  vice  president 
of  the  Southwest  Louisiana  Baptist  As- 
sociation. 

Reverend  Tolbert  serves  as  a  distin- 
guished member  of  the  city  council  of 
Lake  Charles  and  the  board  of  directors 
of  the  Southwest  Housing  Foundation. 
He  is  heavily  involved  in  community 
and  religious  oriented  activities 
throughout  the  State  of  Louisiana. 
Reverend  Tolbert  is  a  great  American 
and  therefore  it  is  befitting  that  he 
offer  the  opening  prayer  before  the  U.S. 
House  of  Representatives.  He  and  his 
lovely  wife  Maltilda  are  the  proud  par- 
ents of  two  beautiful  daughters. 

Mr.  Speaker,  please  join  me  in  wel- 
coming our  guest  chaplain,  the  Rev- 
erend Samuel  C.  Tolbert. 


DO  WE  HAVE  THE  WILL? 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  last  week  by 
nearly  a  5-to-l  margin  the  House  voted 
against  the  only  specific  plan  for  a  bal- 
anced budget  within  the  next  5  years — 
without  touching  Social  Security  and 
without  raising  taxes.  Only  73  of  us 
were  willing  to  bite  the  bullet  and  vote 
for  a  list  of  more  than  500  specific  cuts 
totaling  $600  billion  in  savings.  Still 
opponents  of  a  balanced  budget  amend- 
ment argue  passionately  that  a  bal- 
anced budget  measure  is  unnecessary 
because  all  we  need  to  do  is  find  the 
courage  to  make  tough  choices. 

If  the  342-73  vote  on  the  Solomon  bal- 
anced budget  amendment  last  week 
proved  anything,  it  proved  that  such 
courage  does  not  exist  in  this  House. 
Clearly  it  is  time  for  a  balanced  budget 
constitutional  amendment:  we  will  not 
eliminate  our  staggering  and  ever- 
growing national  debt  without  it.  I  do 
not  like  having  to  amend  the  Constitu- 
tion— but  I  like  bankrupting  the  Na- 
tion even  less.  If  you  are  in  doubt,  ask 
your  children  and  grandchildren  how 
they  feel  about  it. 


LETHAL  INJECTION  FOR  HEALTH 
CARE  REFORM 

(Mr.  FAZIO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FAZIO.  Mr.  Speaker,  over  the 
past  few  months  the  health  insurance 
industry  has  spent  millions  of  dollars 
to  convince  the  American  public  that 
we  should  be  worried  about  efforts  to 
reform  health  care. 

These  slick  Madison  Avenue  adver- 
tisements were  brought  to  you  cour- 
tesy of  the  Health  Insurance  Industry 
of  America,  a  trade  association  for 
commercial  health  insurance  compa- 
nies. 

These  companies  have  an  obvious  fi- 
nancial stake  in  the  outcome  of  health 
care  reform. 

What  may  not  be  obvious  is  the  fact 
that  the  health  insurance  industry  has 
bankrolled  a  S14  million  ad  campaign 
to  kill  health  reform  with  your  insur- 
ance premium  money. 

These  are  the  same  companies  that 
do  not  want  to  stop  excluding  treat- 
ment for  pre-existing  conditions,  do 
not  want  to  give  up  lifetime  limits  on 
benefits,  and  do  not  want  to  stop  their 
skyrocketing  premiums. 

And  now  you  know  why  the  HIAA  has 
decided  that  rather  than  spending  their 
money  and  your  premiums  on  provid- 
ing care  for  those  who  need  it.  they 
would  spend  millions  of  dollars  to  put 
ads  on  television  to  convince  the  Amer- 
ican public  that  the  current  system  of 
providing  health  care  insurance  is  OK. 

Well,  there  are  millions  of  uninsured 
and  underinsured  Americans  who  can 
tell  you  that  the  health  care  system  is 
not  OK. 

There  is  no  doubt  that  health  reform 
can  be  a  confusing  and  complicated 
issue,  without  the  help  of  an  industry 
that  stands  to  gain  from  killing  it. 

We  will  be  watching  and  monitoring 
the  money  spent  by  the  HIAA  on  ad 
campaigns  to  kill  health  care  reform. 
So  keep  in  mind  who  is  paying  for  the 
slick  advertising — it  just  might  be  your 
very  own  health  insurance  premiums 
giving  real  health  care  reform  a  lethal 
injection. 


PARALLEL  BETWEEN  ABORTION 
CLINIC  ACCESS  BILL  AND  DICTA- 
TORSHIPS SEEN 

(Mr.  SMITH  of  New  Jersey  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  sincerely  apologize  in  ad- 
vance  for  any  hardship   or   inconven- 


ience to  Members  as  a  result  of  the  nu- 
merous recorded  votes  I  intend  to  ask 
for  on  Thursday  should  the  House  con- 
sider sending  the  abortion  clinic  access 
bill  to  conference. 

The  gross  unfairness  and  injustice  of 
H.R.  796  demands  your  immediate  and 
careful  attention.  I  implore  you  to 
more  fully  appreciate  and  analyze  the 
consequences  of  certain  language  con- 
tained in  the  bill. 

I  truly  believe  that  the  harsh,  mean- 
spirited  punishments  prescribed  by  the 
bill  for  acts  of  nonviolent  civil  disobe- 
dience— the  staple  of  the  civil  rights 
movement — parallel  those  sweeping, 
draconian  edicts  used  to  quell  dissent 
in  dictatorships. 

Just  getting  in  the  way  peacefully,  or 
just  attempting  to  get  in  the  way— will 
result  in  first  1,  then  if  you  do  it  again, 
3  years  in  jail,  and  massive  fines  and 
punitive  damages. 

Li  Peng  and  Vladimir  Zhirinovsky 
would  absolutely  love  this  bill. 

But  do  not  just  take  my  word  for  it. 

Here's  all  that  is  required  under  H.R. 
796  to  turn  a  peaceful,  nonviolent 
protestor  into  a  Federal  felon: 

Whoever— by  physical  obstruction  .  .  . 
interferes  with  any  person,  or  attempts  to  do 
so.  because  that  person  or  any  other  class  of 
persons  is  obtaining  or  providing  reproduc- 
tive health  services  .  .  .  shall  be  punished 
.  .  .  (1)  in  the  case  of  a  first  offense,  be  fined 
[up  to  $1(K),(XX)]  or  imprisoned  not  more  than 
1  year,  or  both  and;  (2)  in  the  case  of  a  second 
or  subsequent  offense  after  a  prior  convic- 
tion ...  be  fined  [up  to  $250,000]  or  impris- 
oned not  more  than  3  years,  or  both. 

Under  the  facade  of  getting  tough  on 
those  few  fanatics  who  bomb  abortion 
mills  or  use  violence — actions  that  I 
absolutely  detest  and  agree  need  stiff 
penalties — my  substitute  last  Novem- 
ber got  tough  on  violent  protestors— 
the  House  is  poised  to  stack  the  deck 
against  peaceful  pro-life  activists  so  as 
to  make  them  prey— an  easy  mark— for 
ruinous  criminal  prosecution  and  civil 
suits. 

Congress  should  reject  this  legisla- 
tion. It  is  time  to  go  back  to  the  draw- 
ing board — and  draft  a  statute  that 
makes  violence  against  abortion  pro- 
viders and  pro-lifers  a  Federal  crime. 


sage,  but  a  real  step  toward  reducing 
our  deficit  like  the  Penny-Kasich 
amendment,  which  would  have  cut 
spending  $90  billion  over  the  next  5 
years.  I'ailed. 

By  debating  the  balanced  budget 
amendment,  and  by  supporting  it 
knowing  that  our  votes  are  meaning- 
less, we  deceive  the  American  people 
into  thinking  that  we  are  actually 
doing  something  about  the  deficit  when 
the  sad  truth  is  we  are  not. 

Today  I  introduce  the  real  balanced 
budget  act,  or  the  put  your  money 
where  your  mouth  is  act.  It  will  force 
us  to  actually  balance  the  budget  2 
years  in  a  row  before  we  can  talk  about 
any  constitutional  amendment.  It  will 
ensure  that  we  make  substantive  cuts 
and  not  just  great-sounding,  but 
empty,  speeches. 

Because  it  is  not  your  money  you 
need  to  put  where  your  mouth  is.  It  is 
the  money  of  the  American  people  and, 
more  importantly,  the  money  of  our 
children  and  our  grandchildren. 

Support  the  real  balanced  budget  act. 
Put  your  money  where  your  mouth  is. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g..  D  ItO^  is  l.\t~  p  in. 
.Matter  set  in  this  typ)eface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


SUPPORT  THE  REAL  BALANCED 
BUDGET  ACT 

(Ms.  MARGOLIES-MEZVINSKY 

asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise and  extend  her  remarks.) 

Ms.  MARGOLIES-MEZVINSKY.  Mr. 
Speaker,  I  rise  today  to  propose  a  reso- 
lution that  will  force  this  body  to  put 
its  money  where  its  mouth  is. 

Odds  are  we  will  soon  vote  on  the  bal- 
anced budget  amendment.  And  it  may 
pass;  as  we  all  know  that  it  failed  in 
the  other  body  and  our  votes  on  it  this 
year  will  therefore  be  irrelevant. 

It  is  odd  that  a  gimmick  like  the  bal- 
anced budget  amendment  may  be  able 
to  garner  enough  votes  for  final  pas- 


PRESIDENT  CLINTON;  WRONG  ON 
TWO  COUNTS 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker. 
President  Clinton  made  a  remarkable 
outburst  at  a  dinner  in  Boston  the 
other  night.  He  said  that  Republicans 
would  rather  take  off  after  the  First 
Family  than  come  up  with  a  health 
care  plan  of  their  own. 

The  President  was  wrong  on  two 
counts. 

First.  Republicans  don't  have  to  take 
off  after  President  and  Mrs.  Clinton. 
From  the  looks  of  things,  they  are 
doing  a  pretty  good  job  of  drawing  neg- 
ative attention  to  themselves  without 
our  help. 

Second,  Republicans  do  have  a  health 
care  plan.  Our  bill  was  introduced  in 
the  102d  Congress.  Months  before  Mr. 
Clinton  was  elected  President.  And 
long  before  his  bill  was  drafted. 

In  case  the  President  has  not  seen  it, 
I  will  give  a  brief  description;  Unlike 
the  Clinton  plan,  it  includes  no  new 
taxes.  No  employer  mandates.  No  new 
Government  bureaucrats.  No  all-power- 
ful, regional  health  care  alliances.  And 
most  importantly,  and  unlike  the  Clin- 
ton plan  it  preserves  the  right  of  doc- 
tor choice  for  every  American  family. 

Mr.  Speaker,  the  President  does  a 
disservice  to  his  own  party  and  the  Na- 
tion by  blaming  his  many  troubles  on 
the  Republican  Party.  If  he  wants  to 
regain  his  lost  credibility  and  save  his 
Presidency,  he  is  going  to  have  to  come 
back  to  reality. 


D  1010 

BASELESS  AND  ABSURD  CHARGES 

(Mr.    RICHARDSON    asked   and   was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
rise  today  to  ask  81  Republicans  to 
apologize  to  Mrs.  Clinton. 

Some  have  charged  that  Mrs.  Clinton 
unethically  sought  to  profit  from  her 
investment  in  Value  Partners,  a  lim- 
ited partnership  investment  fund.  The 
charge  is  absurd.  In  fact,  on  February 
10,  Stephen  Potts,  the  Director  of  the 
Office  of  Government  Ethics,  and  a 
Bush  appointee,  responded  to  an  in- 
quiry from  several  Republican  Mem- 
bers. Potts  flatly  stated  that  there  was 
no  ba^is  for  investigating  the  First 
Lady's  investment  under  any  applica- 
ble Federal  ethics  laws. 

In  spite  of  that  response.  1  month 
later,  81  House  Republicans  sent  the 
Office  of  Government  Ethics  a  letter 
asking  for  an  investigation— a  bald- 
faced  effort  to  keep  a  nonissue  alive. 

Mr.  Speaker.  The  facts  on  this  mat- 
ter are  clear: 

First.  Mrs.  Clinton  has  never  had  any 
input,  control,  or  review  of  investment 
decisions  made  by  Value  Partners. 

Second,  Mrs.  Clinton  has  not  spoken 
to  the  investment  manager,  William 
Smith,  since  the  summer  of  1992  and 
did  not  discuss  stocks  with  him  at  that 
time. 

Third,  in  July  of  1993.  the  Value  Part- 
ners investment  was  placed  in  the  Clin- 
ton's blind  trust. 

Mr.  Speaker,  due  to  the  administra- 
tion's policies,  the  economy  is  growing, 
jobs  are  being  created  and  the  deficit  is 
shrinking.  The  Republicans  cannot  at- 
tack the  Clintons  on  substance  so.  in- 
stead, they  are  hitting  Mrs.  Clinton 
with  baseless  and  absurd  charges. 


THE  FASCINATING  WHITEWATER 
DEBATES 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  find  this  whole  Whitewater 
debate  and  discussion  fascinating.  Last 
evening  on  public  television  there  was 
a  panel  that  addressed  itself  to  the 
question  of  whether  or  not  Mrs.  Clin- 
ton, in  her  role  as  a  public  official,  was 
accountable  to  the  President  and  in- 
deed accountable  to  the  people  of  this 
country. 

The  defenders  said.  "No.  she  is  really 
simply  opening  up  a  new  process  for 
presidential  spouses."  That  is  unbeliev- 
able. Anyone  who  is  in  a  policymaking 
position  has  to  be  accountable.  Those 
opposing  an  open  information  flow  in 
Whitewater  argue  there  is  no  allega- 
tion of  wrongdoing. 

That  argument  is  also  hard  to  be- 
lieve. There  are,  valid  or  not.  at  least 
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10  or  12  questions  that  need  to  be  an- 
swered ranging  from  taxes  to  shredding 
to  RTC  stonewalling.  Only  an  open 
process  seeking  answers  will  lay  this 
question  to  rest. 

Mr.  Speaker,  in  a  democracy  it  must 
be  based  on  credibility:  a  free  society 
requires  openness.  WTiitewater  in  this 
House  must  meet  a  code  of  ethical 
openness. 


ECONOMY  IMPROVES  AS  MIDDLE 
CLASS  GROWS  MORE  SECURE 

(Mr.  DERRICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DERRICK.  Mr.  Speaker,  as  the 
economy  continues  to  improve.  Repub- 
lican protests  over  the  administra- 
tion's budget  policies  grow  more  shrill, 
and  less  credible.  They  fear  that  an  im- 
proving economy  makes  their  dooms- 
day predictions  seem  foolish. 

They  hope  to  cloud  the  air  with  nega- 
tive rhetoric  and  obscure  the  emerging 
truth:  The  administration's  policies 
have  put  the  country  on  the  right 
track.  The  economy  is  improving.  The 
middle  class  is  growing  more  secure. 

Nonetheless,  during  last  week's  budg- 
et debate  we  once  again  heard  them 
proclaim  that  our  country— especially 
the  middle  class — is  teetering  on  the 
brink. 

Republicans  posture  themselves  as 
true  friends  of  the  middle  class.  Last 
week  that  posture  included  a  $500  per 
child  tax  credit  for  middle-class  fami- 
lies. 

It  is  interesting  that  for  Republicans, 
middle  class  included  families  making 
S200.000  a  year.  Over  99  percent  of 
.\mericans  do  not  earn  that  much 
money.  Last  year's  budget  package  in- 
creased income  taxes  only  for  families 
making  more  than  $180,000  yearly.  It 
makes  you  wonder  just  who  Repub- 
licans are  protecting  from  the  Demo- 
crats. 


CHILDHOOD  LTvIMUNIZATION 

(Mrs.  ROUKEMA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  ROUKEMA.  Mr.  Speaker,  today 
we  are  going  to  debate  the  balanced- 
budget  amendment,  and  discuss  how  we 
go  about  getting  our  fiscal  house  in 
order  by  the  year  2001. 

Let  us  not  go  back  to  the  future 
yet^let  us  deal  today  with  a  problem 
in  the  here  and  now— the  appalling 
state  of  our  Nation's  child  immuniza- 
tion rate.  This  is  not  some  abstract  fis- 
cal concept — this  is  literally  a  matter 
of  life  and  death  we  are  playing  with 
here. 

This  morning,  the  Centers  for  Dis- 
ease Control  [CDC]  released  a  devastat- 
ing report  showing  yet  again  that  our 
immunization  rate  among  young  chil- 


dren is  declining— markedly  in  our 
urban  and  inner-city  areas. 

Once  more,  we  see  that  either 
through  ignorance  or  apathy,  too  many 
parents  are  failing  to  get  their  children 
the  immunizations  they  need  in  the 
first  two  years  of  life. 

CDC  stressed  the  life-saving  impor- 
tance of  these  vaccines,  and  stressed 
what  I  have  been  saying  all  along: 
When  it  comes  time  for  children  to 
start  elementary  school,  we  require  im- 
munization, and  parents  find  a  way  of 
getting  their  children  their  shots.  But 
it  is  even  more  important  that  these 
children  get  the  necessary  vaccines  be- 
fore they  start  school — in  the  first  two 
years  of  life. 

I  call  explicitly  on  the  Children's  De- 
fense Fund,  the  Department  of  Health 
and  Human  Services,  the  Public  Health 
Service  and  the  American  Academy  of 
Pediatricians  to  endorse  and  push  for 
passage  of  my  legislation,  the  Child 
Immunization  Incentive  Act. 

My  bill  would  require  parents  on 
AFDC.  to  certify  that  their  child  is  im- 
munized as  a  condition  of  receiving 
their  welfare  check.  Like  we  do  with 
elementary  school,  we  must  tell  par- 
ents that  if  these  children  aren't  im- 
munized, there's  no  welfare  check. 

It  is  a  national  disgrace,  that  in  this 
country,  with  the  best  medical  care  on 
the  planet,  that  our  child  immuniza- 
tion rates  rank  down  with  Third  World 
nations,  and  that  children  are  still 
dying  every  year  from  preventable  ill- 
nesses! 

I  ask  my  colleagues  to  cosponsor  my 
bill  and  reverse  these  appalling  trends, 
take  action,  and  pass  the  Roukema 
Childhood  Immunization  Incentive 
Act. 


MFN  FOR  CHINA?  NOT 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  our 
trade  deficit  with  China  is  now  over  $25 
billion,  the  second  biggest  deficit  we 
have.  Year  after  year.  Congress  de- 
bates, then  grants  most-favored-nation 
trade  status  to  China. 

Now.  here  is  what  China  does  every 
year  for  this  distinction:  They  violate 
human  rights  and  shoot  down  their 
own  students:  they  have  dumped  prod- 
ucts in  our  market  Illegally;  they  deny 
American  products  from  being  sold  in 
China:  they  sell  tanks  and  missiles  to 
terrorist  nations  who  would  like  to  de- 
stroy America. 

Ladies  and  gentlemen,  what  do  we  do 
to  these  butchers  on  Tiananmen 
Square?  We  reward  them. 

Beam  me  up. 

Their  average  wage  is  17  cents  an 
hour.  This  is  not  free  trade.  Congress: 
this  is  slave  trade,  and  we  are  losing, 
we  are  losing. 


OUR  GOAL  SHOULD  BE  PEACE  IN 
THE  MIDDLE  EAST  WITHOUT 
PHONY  U.N.  RESOLUTIONS 
INTERFERING  IN  THE  PROCESS 

(Mr.  HORN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HORN.  Mr.  Speaker,  the  United 
Nations  is  at  it  again.  In  the  United 
Nations  there  is  a  resolution  coming  to 
strongly  condemn  the  massacre  of  Pal- 
estinians in  Hebron  by  one  crazed  soul. 
That  might  be  understandable.  Al- 
though, one  might  ask:  When  did  the 
United  Nations  last  condemn  any  mas- 
sacre of  Israelis?  And  that  massacre 
would  generally  have  been  sponsored 
by  a  foreign  government.  It  would  not 
have  been  the  actions  of  one  man.  In 
fact,  when  did  the  United  Nations  last 
condemn  a  massacre  by  an  individual? 

But  what  is  really  disturbing  is  that 
Mr.  Arafat  has  told  the  American  Sec- 
retary of  State  that  he  will  not  go  back 
to  the  peace  table  unless  Jerusalem  is 
mentioned  in  the  resolution.  That  is 
utter  nonsense.  Mr.  Arafat  is  simply 
trying  to  change  the  already  agreed 
upon  process  to  serve  his  own  ends. 

President  Clinton  should  instruct  his 
Ambassador  to  the  United  Nations  to 
veto  any  United  Nations  resolution 
which  mentions  Jerusalem  and  inter- 
feres with  the  debate  that  should  prop- 
erly occur  at  the  peace  table. 

Let  the  parties  make  peace  at  the 
bargaining  table  without  phony  resolu- 
tions from  the  United  Nations  intrud- 
ing on  the  process. 


HIAA  SPENDS  $14  MILLION  TO 
KILL  CLINTON  HEALTH  PLAN 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WISE.  Mr.  Speaker.  I  believe  this 
chart  shows  a  lot:  you  see  that  the 
Health  Insurance  Association  of  Amer- 
ica has  spent  now  at  least  $14  million 
in  TV  ads  to  kill  the  Clinton  health 
plan,  to  kill  guaranteed  private  insur- 
ance for  all  Americans.  This  injection 
is  hurting. 

But  here  is  the  ad  that  they  do  not 
run: 

Harry  and  Louise  sitting  there  talk- 
ing, saying.  "Gosh.  Harry,  why  do  you 
think  they  are  spending  $14  million  to 
convince  the  American  people,  to  tell 
them  not  to  support  the  Clinton  health 
plan? 

"Gosh.  Louise.  I  don't  know.  For  in- 
stance, did  you  know  that  we  may  well 
be  in  one  of  the  ranks  of  the  uninsured, 
that  there  are  50  million-some  people  a 
year  who  lose  health  insurance? 

"Gosh,  Harry,  what  about  preexisting 
illness?  You  know,  the  doctor  said  you 
might  have  a  problem,  and  if  you  shift 
jobs,  you  could  be  one  of  the  80-million 
plus  that  will  not  be  able  to  get  insur- 
ance when  you  do  that. 


"That  sounds  pretty  bad  to  me.  Lou- 
ise. But.  Louise,  what  about  our  pol- 
icy? Have  you  checked  to  see  if  there  is 
a  lifetime  cap?  Seventy-five  percent  of 
insurance  policies  by  this  Association 
do  have  lifetime  caps.  How  about  the 
bureaucracy  argument?  Have  you  ever 
tried  to  argue  with  a  rock?" 

The  fact  of  the  matter  is  insurance 
bureaucracy  is  as  bad  as  anything,  and 
so  is  this  injection. 
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TRIBUTE  TO  VIRGINIA  CLINTON 
KELLEY 

(Mr.  DICKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DICKEY.  Mr.  Speaker,  this  time 
is  dedicated  to  the  memory  of  one  of 
my  constituents.  Virginia  Clinton 
Kelley.  She  was  born  Virginia  Cassidy 
on  June  6.  1923.  in  Bodcaw.  AR,  a  small 
community  about  12  miles  from  Hope. 
She  died  of  cancer  on  January  6,  1994. 

Virginia  graduated  from  Hope  High 
School  in  1941  and  went  on  to  nursing 
school  in  Shreveport,  LA.  where  she 
met  and  married  William  Jefferson 
Blythe  III.  Their  son,  William  Jefferson 
Blythe  IV,  who  is  now  our  President, 
was  born  on  August  19,  1946.  a  few- 
months  after  his  father  died  in  an  auto- 
mobile accident. 

Virginia  obtained  her  certification  as 
a  nurse  anesthetist  at  Charity  Hospital 
in  New  Orleans.  She  then  married 
Roger  Clinton.  Their  family  moved  to 
Hot  Springs,  AR,  in  the  early  fifties 
where  her  second  son,  Roger,  was  born 
July  25,  1956.  She  worked  as  a  nurse  in 
Hot  Springs  until  her  retirement  in 
1981. 

Virginia  is  survived  by  her  husband, 
a  very  fine  man  by  the  name  of  Richard 
Kelley.  of  Hot  Springs,  and  her  two 
sons.  Bill  and  Roger  Clinton,  and  one 
grandchild.  Chelsea  Clinton. 

The  best  quote  was  given  by  Melissa 
Gassaway,  editor  of  the  local  Hot 
Springs  paper.  after  her  death: 
"Change  was  a  constant  in  Virginia 
Kelley's  life,  yet  she  refused  to  be 
transformed  by  events  large  and  small, 
catastrophic  or  euphoric,  into  someone 
she  was  not."  Melissa  has  also  said 
that  Virginia  was  the  "best  ambas- 
sador that  Hot  Springs  has  ever  had." 

At  her  funeral  she  was  described  as 
an  American  original:  she  was  and  she 
stayed  that  way.  She  never  let  any- 
thing discourage  her  and  she  was  brave 
at  all  times,  even  in  death.  To  me  she 
was  a  friend  who  accepted  me  even 
though  we  were  of  different  parties, 
and  she  gave  me  encouragement.  We 
will  miss  her. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CARDIN.  Mr.  Speaker.  I  take  the 
well  to  inform  my  colleagues  of  a  very 
special  event  that  will  take  place  on 
the  floor  of  the  House  of  Representa- 
tives this  evening.  Mr.  Speaker,  to- 
night, instead  of  special  orders,  the 
House  of  Representatives  will  be  hold- 
ing its  first  Oxford  style  debate.  I  want 
to  congratulate  the  Democrat  and  Re- 
publican leadership  for  their  persist- 
ence in  bringing  us  to  this  moment  and 
developing  this  debate  format.  The 
joint  leadership  has  sought  ways  of  ele- 
vating the  value  and  effectiveness  of 
debate  in  the  House  of  Representatives. 
Together  tonight  we  institute  a  reform 
that  all  of  us  hope  will  improve  the 
quality  of  debate  in  this  legislative 
Chamber. 

Mr.  Speaker,  most  appropriately  the 
topic  for  tonight's  debate  will  be 
health  care  reform,  and  I  urge  my  col- 
leagues on  both  sides  of  the  aisle  to 
come  here  this  evening,  listen  to  the 
debate  as  we  initiate  the  Oxford  style 
debate  on  the  floor  of  the  House. 


THE  UNIFORMED  SERVICES  UNI- 
VERSITY OF  THE  HEALTH  SERV- 
ICES 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DUNCAN.  Mr.  Speaker,  over  and 
over  again  we  see  proof  of  this  fact:  If 
you  want  to  do  something  in  the  most 
expensive  and  most  wasteful  way  pos- 
sible, turn  it  over  to  the  Federal  Gov- 
ernment. 

The  Washington  Post  yesterday  pub- 
lished a  column  attempting  to  justify 
the  unbelievable  expense  of  the  Uni- 
formed Services  University  of  the 
Health  Services. 

According  to  the  article,  the  4-year 
cost  for  each  graduate  of  this  Federal 
medical  school  is  over  $463,000  per  stu- 
dent. 

This  is  almost  four  times  the  cost  of 
student  stipends,  tuition,  and  fees 
under  the  Health  Professions  Scholar- 
ship Program,  another  Federal  handout 
that  is  too  expensive  in  and  of  itself. 

Who  would  attempt  to  justify  such 
an  exorbitant  and  ridiculous  expense? 

Well,  a  professor  at  this  medical 
school,  of  course. 

This  is  more  proof  of  something  I 
have  said  many  times  before:  The  main 
beneficiaries  of  all  these  wonderful- 
sounding  Federal  programs  are  the  bu- 
reaucrats who  work  for  them. 

I  am  pleased  that  the  administration 
has  recommended  closing  this  school. 
This  is  another  Federal  boondoggle 
that  the  taxpayers  simply  cannot  af- 
ford. 
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minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GRAMS.  Mr.  Speaker,  no  matter 
how  hard  Congress  tries  to  ignore  it. 
this  country  is  going  broke.  The  na- 
tional debt  is  so  huge,  it  has  become 
incomprehensible,  almost  an  irrele- 
vancy. The  ability  of  future  genera- 
tions of  Americans  to  prosper  is  being 
handcuffed  by  the  pathetically  selfish 
actions  of  this  distinguished  body, 
which  seems  to  care  more  about  ap- 
peasing voters  than  having  the  courage 
to  tell  Americans  that  they  cannot  al- 
ways get  what  they  want. 

This  week,  sounding  like  a  broken 
record.  President  Clinton  accused  the 
Republicans  of  being  obstructionist.  So 
passionate,  yet  so  phony. 

Whose  proposal  would  have  balanced 
the  budget  in  6  years?  The  Republican 
alternative.  Who  killed  it?  Clinton  and 
the  Democrat  leadership. 

Whose  proposal  would  have  cut  $90 
billion  in  questionable  spending?  The 
PennyXasich  package.  Who  killed  it? 
Clinton  and  the  Democrat  leadership. 

Whose  balanced  budget  amendment 
would  impose  spending  and  taxing  re- 
straint Congress  cannot  muster?  The 
Republican  plan  proposed  by  the  gen- 
tleman from  Texas  [Mr.  B.\rton]  and 
the  gentleman  from  Arizona  [Mr.  Kyl]. 
Who  is  trying  to  kill  it?  Clinton  and 
the  Democrat  leadership. 

Mr.  Speaker,  to  President  Clinton  I 
simply  say:  Stop  the  lies,  stop  the  lies, 
stop  the  lies,  stop  the  lies,  stop  the 
lies. 


FIRST  OXFORD  STYLE  DEBATE 

(Mr.    CARDIN   asked   and  was  given 
permission  to  address  the  House  for  1 


BALANCED  BUDGET  AMENDMENT 

(Mr.    GRAMS    asked   and   was   given 
permission  to  address  the  House  for  1 


TURNING  WHITEWATER  INTO 
BACKWATER 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  as 
each  day  goes  by,  another  shoe  falls  in 
the  Whitewater  story.  In  fact 
Whitewater  seems  to  have  more  shoes 
than  a  centipede. 

Now.  according  to  the  President.  Mr. 
Speaker.  Whitewater  is  the  Repub- 
licans' fault.  Amazing.  We  made  no  in- 
vestment. W'e  did  not  become  land 
speculators.  We  did  not  claim  any 
losses  on  our  tax  returns.  But  somehow 
Whitewater  is  our  fault. 

It  used  to  be  that  the  buck  stopped  at 
the  President's  desk,  but,  when  it 
comes  to  Whitewater,  we  cannot  find 
where  the  buck  started  or  stopped.  Re- 
gretfully Congress  is  picking  up  on  the 
President's  bad  habits.  It  seems  the 
buck  does  not  stop  here  either. 

Despite  questions  that  grow  daily. 
Mr.  Speaker.  Congress  cannot  hold  one 
hearing  on  even  one  aspect  of  this  sus- 
picious story.  In  Congress  our  Demo- 
crat leaders  are  trying  to  turn 
Whitewater  into  backwater.  As 
Whitewater  becomes  white  hot  though, 
the  Democrats  are  trying  to  white  it 
out. 
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INTRODUCTION  OF  THE  SENIOR 
CITIZEN  HOUSING  SAFETY  ACT 

(Mr.  BLUTE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BLUTE.  Mr.  Speaker,  senior  citi- 
zens in  America  are  now  living  in  fear. 
Not  just  because  of  crime  on  the 
streets,  but  because  of  crime  in  their 
own  homes — public  senior  housing. 

When  this  House  changed  Federal  law 
to  allow  young  drug  and  alcohol  abus- 
ers into  senior  hou^ng  facilities,  we 
brought  terror  into  tnjkeveryda.y  lives 
of  elderly  Americans  across  the  coun- 
try who  deserve  to  live  out  their  retire- 
ments in  peace. 

Not  only  are  our  parents  and  grand- 
parents subjected  to  loud  music  and 
all-night  parties,  they  are  being  shaken 
down  for  loans,  harassed,  robbed,  as- 
saulted, and  raped.  Police  who  have 
never  had  to  respond  to  a  call  at  a  sen- 
ior housing  building  in  10  years  now 
find  themselves  there  on  a  regular 
basis. 

We  need  to  change  this  law  which  al- 
lows former  drug  and  alcohol  abusers 
to  be  defined  as  disabled  and  given  pri- 
ority for  senior  housing. 

I  have  introduced  a  bill,  the  Senior 
Citizen  Housing  Safety  Act  which 
would  keep  people  with  current  or  past 
problems  with  substance  abuse  out  of 
public  housing  where  elderly  people  re- 
side. 

We  should  provide  treatment  for  drug 
and  alcohol  abusers  and  give  them 
housing  in  appropriate  facilities.  We 
should  not  penalize  older  Americans 
who  have  worked  hard,  served  this 
country,  and  paid  taxes  all  their  lives 
by  making  them  live  with  this  type  of 
abuse. 
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THE  JOURNAL 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Pursuant  to  clause  5  of 
rule  I,  the  pending  business  is  the  ques- 
tion of  the  Speaker's  approval  of  the 
Journal. 

The  question  is  on  the  Speaker's  ap- 
proval of  the  Journal. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DERRICK.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  246,  nays 
144.  not  voting  43.  as  follows: 


[Roll  No.  58] 

YEAS— 246 

Abercrombie 

Greenwood 

Ortiz 

.Ackerman 

Hall  (OH) 

Orton 

.■\ndrew.s  (MEi 

Hall  (TX> 

Owens 

.\ndrews  (N.J) 

Hamburg 

Pallone 

.Andrews  (TX) 

Hamilton 

Parker 

.■KppleKate 

Harman 

Pastor 

Bacchus  (FLi 

Hayes 

Payne  ( VA 1 

Baesler 

Hefner 

Pelosi 

Barca 

Hilliard 

Penny 

Biircia 

Hmchey 

Peterson  (FLi 

Barlow 

Hoagland 

Peterson  (MN) 

Bateman 

Hochbnieckner 

Pickett 

Becerra 

Holden 

Pickle 

Beilenson 

Houghton 

Pombo 

Berman 

Hoyer 

Pomeroy 

Bevill 

Hughes 

Poshard 

Bilbray 

Hutto 

Price  iNC) 

Bishop 

Hyde 

Rahall 

Blackwell 

Inglis 

Range  1 

Bonlor 

Inslee 

Reed 

Borski 

Johnson  (GA) 

Rifhardson 

Boucher 

Johnson  iSD) 

Roemer 

Brewster 

Johnson.  E.  B. 

Rose 

Brooks 

Johnston 

Rowland 

Browder 

Kanjorski 

Roybal-Allard 

Brown  (FL) 

Kaptur 

Sabo 

Brown  (OHi 

Kasich 

Sanders 

Bryant 

Kennedy 

Sangmeister 

Byrne 

Kennelly 

Sarpalius 

Cantwell 

Kildee 

Sawyer 

Cardin 

Kingston 

Schenk 

Carr 

Kleczka 

Schumer 

Chapman 

Klein 

Scott 

Clayton 

Kopetski 

Serrano 

Clemen: 

Kreidler 

Sharp 

Clyburn 

LaFalce 

Shepherd 

Coleman 

Lambert 

Sisisky 

Collins  (G.A) 

Lancaster 

Skaggs 

Collins  iIL» 

Lantos 

Skelton 

Collins  (MI) 

LaRocco 

Slatterj- 

Combest 

Laughlin 

Slaughter 

Condit 

Lehman 

Smith  |L\) 

Conyers 

Levin 

Smith  iNJ) 

Coopier 

Lewis  (G.A) 

Spence 

Coppersmith 

Livingston 

Spratt 

Coyne 

Lloyd 

Stark 

Cramer 

Long 

Stenholm 

Danner 

Lowey 

Stokes 

Darden 

Maloney 

Strickland 

de  la  Garza 

Mann 

Studds 

Deal 

Manton 

Stupak 

DeFazio 

Margolies- 

Swett 

DeLauro 

Mezvinsky 

Swift 

Dellums 

Markey 

Synar 

Derrick 

Martinez 
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Mr.  TAYLOR  of  Mississippi  and  Mr. 
BACHUS  of  Alabama  changed  their 
vote  from  "yea"  to  "nay." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded 


APPOINTMENT  OF  CONFEREES  ON 
S.  1284.  DEVELOPMENTAL  DIS- 
ABILITIES ASSISTANCE  AND 
BILL  OF  RIGHTS  ACT  AMEND- 
MENTS OF  1993 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  1284) 
to  amend  the  Development  Disabilities 
Assistance  and  Bill  of  Rights  Act  to  ex- 
pand or  modify  certain  provisions  re- 
lating to  programs  for  individuals  with 
developmental  disabilities.  Federal  as- 
sistance for  priority  area  activities  for 
individuals  with  developmental  disabil- 
ities, protection  and  advocacy  of  indi- 
vidual rights,  university  affiliated  pro- 
grams, and  projects  of  national  signifi- 
cance, and  for  other  purposes,  with 
House  amendments  thereto,  insist  on 


the  House  amendments,  and  agree   to 
the  conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Califor- 
nia? 

Mr.  MOORHEAD.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  shall  not 
object,  but  I  take  this  reservation  for 
the  purpose  of  asking  the  gentleman 
from  California  [Mr.  Waxman]  to  ex- 
plain his  reasons  for  this  request. 

Mr.  WAXMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOORHEAD.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  WAXMAN.  Mr.  Speaker,  we  have 
made  this  request  so  that  the  House 
and  Senate  can  go  into  conference  on 
the  Developmental  Disabilities  Assist- 
ance Act  and  Bill  of  Rights  Amend- 
ments. There  are  differences  in  the  two 
versions,  and  this  request  is  to  take 
the  bill  up  and  go  to  conference,  with 
conferees  appointed  from  both  sides  of 
the  aisle. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California?  The  Chair 
hears  none,  and  without  objection,  ap- 
points the  following  conferees;  Messrs. 

DINGELL,      WAXMAN,      BROWN      Of     Ohio, 
MOORHEAD,  and  BLILEY. 

There  was  no  objection. 


APPOINTMENT   OF    CONFEREES    ON 
H.R.     2884,     SCHOOL-TO-WORK     OP- 
PORTUNITIES ACT  OF  1993 
Mr.    KILDEE.    Mr.    Speaker,    I    ask 
unanimous  consent   to   take   from   the 
Speaker's  table  the  bill  (H.R.  2884)  to 
establish  a  national  framework  for  the 
development  of  School-to-Work  Oppor- 
tunities systems  in  all  States,  and  for 
other  purposes,  with  a  Senate  amend- 
ment thereto,  disagree  to  the  Senate 
amendment,    and    agree    to    the    con- 
ference asked  by  the  Senate. 

The  SPEAKER,  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

Mr.  GOODLING.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object.  I  reserve  the  right  to  say  we 
have  no  objection  to  the  request. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan?  The  Chair 
hears  none,  and  without  objection,  ap- 
points the  following  conferees:  Messrs. 

KiLDEE,  WILLIAMS,  GOODLING,  and  GUN- 
DERSON. 

There  was  no  objection. 

PROVIDING  FOR  CONSIDERATION 
OF  HOUSE  JOINT  RESOLUTION 
103,  BALANCED  BUDGET  CON- 
STITUTIONAL AMENDMENT 
Mr.  STENHOLM.  Mr.  Speaker,  pursu- 
ant to  the  order  of  the  House  of  March 


II.  1994.  I  call  up  the  resolution  (H.  Res. 
331)  providing  for  the  consideration  of 
the  joint  resolution  (H.J.  Res.  103)  pro- 
posing an  amendment  to  the  Constitu- 
tion to  provide  for  a  balanced  budget 
for  the  U.S.  Government  and  for  great- 
er accountability  in  the  enactment  of 
tax  legislation,  and  ask  for  its  imme- 
diate consideration. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  331 

Resohed.  That  immediately  upon  the  adop- 
tion of  this  resolution  the  House  shall  re- 
solve itself  into  the  Committee  of  the  Whole 
Hou.se  on  the  State  of  the  Union  for  the  con- 
sideration of  the  joint  resolution  (H..I.  Res. 
103)  proposintf  an  amendment  to  the  Con- 
stitution to  provide  for  a  balanced  budg^et  for 
the  United  States  Government  and  for  great- 
er accountability  in  the  enactment  of  tax 
ICKislation.  all  points  of  order  against  the 
joint  resolution  and  against  its  consider- 
ation are  hereby  waived,  and  the  first  read- 
ing; of  the  joint  resolution  shall  be  dispen.sed 
with.  After  general  debate,  which  shall  be 
confined  to  the  joint  resolution  and  which 
shall  not  exceed  nine  hours,  to  be  equally  di- 
vided and  controlled  amonp  Representative 
Brooks  of  Texas.  Representative  Fish  of  New 
York,  and  Representative  Stenholm  of 
Texas,  or  their  desig^nees.  the  joint  re.solu- 
tion  shall  be  considered  for  amendment 
under  the  five-minute  rule.  No  amendment 
to  the  joint  resolution  shall  be  in  order  in 
the  House  or  the  Committee  of  the  Whole  ex- 
cept for  the  following  amendments,  which 
.shall  be  considered  only  in  the  following 
order: 

(a)  An  amendment  in  the  nature  of  a  sub- 
stitute by  Representative  Kyi  of  Arizona: 

(b)  An  amendment  in  the  nature  of  a  sub- 
stitute by  Representative  Barton  of  Texas: 

(c)  An  amendment  in  the  nature  of  a  sub- 
stitute by  Representative  Brooks  of  Texas: 

(d)  An  amendment  in  the  nature  of  a  sub- 
stitute by  any  Member,  which  shall  be  the 
text  of  any  comparable  joint  resolution  as 
passed  by  the  Senate: 

(e)  An  amendment  in  the  nature  of  a  sub- 
stitute by  Representative  Stenholm  of 
Texas: 

Each  amendment  may  be  offered  only  by 
the  named  proponent  or  a  designee,  shall  be 
in  order  notwithstanding  the  adoption  of  a 
previous  amendment  in  the  nature  of  a  sub- 
stitute, shall  be  considered  as  read  only  if 
printed  in  the  Congressional  Record  at  least 
three  legislative  days  prior  to  its  consider- 
ation, shall  be  debatable  for  not  to  exceed 
one-hour  to  be  equally  divided  and  con- 
trolled by  the  proponent  and  a  member  op- 
posed thereto,  and  shall  not  be  subject  to  an 
amendment  in  the  House  or  in  the  Commit- 
tee of  the  Whole.  If  more  than  one  amend- 
ment in  the  nature  of  a  substitute  is  adopt- 
ed, only  the  last  to  be  adopted  shall  be  con- 
sidered as  finally  adopted  and  reported  to 
the  House.  At  the  conclusion  of  the  consider- 
ation of  the  joint  resolution  to  the  House 
with  such  amendment  as  may  have  been  fi- 
nally adopted.  The  previous  question  shall  be 
considered  to  be  ordered  on  the  joint  resolu- 
tion and  such  amendment  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit,  with  or  without  in- 
structions. 

Sec  2.  If  on  any  day  the  Committee  rises 
and  reports  that  it  has  come  to  no  resolution 
on  the  joint  resolution,  the  House  shall,  on 
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the  next  legislative  day  immediately  follow- 
ing House  approval  of  the  Journal,  resolve  it- 
self into  the  Committee  of  the  Whole  on  the 
State  of  the  Union  for  the  further  consider- 
ation of  the  joint  resolution. 

Sec  3.  If  a  comparable  joint  resolution  has 
been  passed  by  the  Senate,  it  shall  be  in 
order  at  any  time  after  completion  of  House 
consideration  of  H.J.  Res.  103  for  Representa- 
tive Stenholm  or  his  designee  to  move  for 
immediate  consideration  in  the  House  of  one 
such  Senate  Joint  Resolution.  Such  joint 
resolution  shall  be  debatable  for  no  longer 
than  one  hour  to  be  equally  divided  and  con- 
trolled by  a  proponent  and  an  opponent.  The 
previous  question  shall  be  considered  as  hav- 
ing been  ordered  on  the  joint  resolution  to 
final  passage  without  intervening  motion  ex- 
cept; (I I  a  motion  that  the  House  strike  all 
after  the  resolving  clause  and  insert  in  lieu 
thereof  the  provisions  of  H.J.  Res.  103,  as 
passed  by  the  House,  if  offered  only  by  Rep- 
resentative Stenholm  of  Texas  or  a  designee, 
which  motion  shall  not  be  separately  debat- 
able and  against  which  motion  all  points  of 
order  are  waived:  and  (2)  one  motion  to  re- 
commit, with  or  without  instructions. 

SEC  4.  Consideration,  in  accordance  with 
the  provisions  of  this  resolution,  of  the  joint 
resolution  and  any  comparable  joint  resolu- 
tion pas.sed  by  the  Senate  shall  be  a  matter 
of  highest  privilege  in  the  House  and  shall 
take  precedence  over  any  other  motion,  busi- 
ness, or  order  of  the  House,  and  the  House 
shall  proceed  with  such  consideration  to 
final  passage,  without  the  intervention  of 
any  other  motion,  order,  or  business,  except 
a  motion  to  adjourn,  or  as  otherwise  pro- 
vided for  in  this  resolution. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [xMr.  STENHOLM]  is 
recognized  for  1  hour. 

Mr.  STENHOLM.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  30  min- 
utes to  the  distinguished  gentleman 
from  Massachusetts  [Mr.  Moakley], 
the  chairman  of  the  Committee  on 
Ru^es,  and  15  minutes  to  the  gentleman 
from  New  York  [Mr.  Solomon]. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  both  the  gentleman  from 
Massachusetts  [Mr.  Moakley]  and  the 
gentleman  from  New  York  [Mr.  Solo- 
mon] be  granted  authority  to  control 
the  time  yielded  to  them. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

Mr.  STENHOLM.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  331. 
the  rule  which  218  Members  of  this 
body  discharged  on  February  24,  allows 
for  a  full  debate  of  the  major  alter- 
native proposals  for  a  balanced-budget 
amendment  to  the  U.S.  Constitution. 
By  unanimous  consent,  that  rule  has 
been  amended  to  reduce  the  general  de- 
bate time  from  9  hours  to  6  hours,  with 
the  time  equally  divided  and  controlled 
by  Representative  Brooks  of  Texas. 
Representative  Fish  of  New  York,  and 
Representative  Stenholm  of  Texas,  or 
their  designees. 

It  will  be  in  order  to  consider  of  the 
following  four  amendments  in  the  na- 
ture of  substitutes,  in  king-of-the-hill 
fashion: 
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a.  A  substitute  offered  by  Mr.  Kyl,  or  his 
desig-nee.  Debatable  for  1  hour. 

b.  A  substitute  offered  by  Representative 
Barton,  or  his  designee.  Debatable  for  1 
hour. 

c.  A  substitute  offered  by  Mr.  Wise,  who  is 
the  designee  of  Mr.  Brooks,  chairman  of  the 
Judiciary  Committee.  Debatable  for  1  hour. 

d.  A  substitute  offered  by  Mr.  Stenholm. 
principal  sponsor  of  H.J.  Res.  103.  Debatable 
for  1  hour. 

Of  course,  passage  of  any  amendment 
in  the  nature  of  a  substitute  can  be  ac- 
complished with  a  simple  majority 
vote.  Final  passage  of  the  constitu- 
tional amendment,  however,  requires  a 
two-thirds  vote. 

A  motion  to  recommit,  with  or  with- 
out instructions,  is  permitted. 

Once  begun,  consideration  of  House 
Joint  Resolution  103  is  a  matter  of  the 
highest  privilege  and  must  be  com- 
pleted without  the  intervention  of  any 
other  motion,  order,  or  business. 

In  drafting  this  rule,  the  supporters 
of  House  Joint  Resolution  103,  the 
Stenholm-Smith  amendment,  have 
guaranteed  adequate  time  for  a  full  and 
complete  debate  on  all  of  the  leading 
approaches  to  a  balanced-budget  con- 
stitutional amendment.  In  fact,  we 
guaranteed  the  right  to  consideration 
of  one  amendment,  the  Wise  substitute, 
which  had  not  been  drafted,  or  even 
conceived,  at  the  time  the  rule  was  in- 
troduced. We  feel  that  Members  of  both 
parties  and  all  ideologies  will  have  an 
opportunity  to  clearly  and  publicly  ex- 
press their  positions  on  the  various 
constitutional  amendment  options. 

This  rule  is  fair,  it  is  complete,  and  it 
already  has  been  supported  by  the  218 
Members  who  signed  the  discharge  pe- 
tition. I  urge  all  of  my  colleagues  to 
support  House  Resolution  331. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

D  1110 

Mr.  MOAKLEY.  Mr.  Speaker.  I  thank 
the  gentleman  from  Texas  for  yielding 
me  time,  and  I  yield  myself  such  time 
as  I  may  consume. 

Although  Mr.  Stenholm  has  worked 
hard  to  discharge  this  rule  from  the 
committee  I  chair,  he  has  been  at  all 
times  honorable  and  candid  and  I  ap- 
preciate the  way  he  has  handled  the 
situation. 

Mr.  Speaker,  this  is  the  way  the 
House  is  supposed  to  work;  this  is  a 
majority  rule  institution.  The  purpose 
of  the  discharge  rule,  the  purpose  of  all 
the  rules  and  traditions  of  the  House, 
is  to  guarantee  that  a  determined  ma- 
jority will  prevail. 

If  a  majority  of  the  House  wishes  to 
consider  this  constitutional  amend- 
ment, they  can  and  they  will. 

But.  Mr.  Speaker,  I  cannot  support 
this  particular  rule.  The  division  of 
time  is  unfair,  the  restriction  on 
amendments  is  ill-considered  and  other 
elements  of  the  rule  are  unjustified. 

Look  at  the  amendments.  This  is  the 
same  rule  as  was  discharged  last  Con- 


gress. It  makes  in  order  four  sub- 
stitutes to  be  offered  by  the  same  four 
Members  or  their  designees  as  in  the 
last  Congress  and  in  the  same  order  as 
before:  Mr.  Kyl,  Mr.  Barton.  Mr. 
Brooks,  and  then  Mr.  Stenholm. 

Mr.  Speaker,  there  are  more  than  100 
new  Members.  Why  do  they  not  get  a 
shot?  We  should  not  make  available 
only  the  same  four  slots  until  we  at 
least  ask  whether  the  freshmen  or 
other  Members  have  some  new  ideas. 
Representative  Margolies-Mezvinsky 
wants  to  offer  an  amendment;  this  rule 
denies  her  the  opportunity.  Are  there 
others?  We  can  not  be  sure.  So  I  say 
this  restrictive  rule  is  ill-considered. 

And  frankly.  Mr.  Speaker.  I  am  sur- 
prised that  Members  on  the  other  side 
of  the  aisle  will  support  this  rule,  es- 
sentially in  lock  step.  Consider  the  mo- 
tion to  recommit.  The  four  substitutes 
are  the  only  amendments  that  may  be 
offered. 

The  restriction  on  amendments  ap- 
plies both  in  the  Committee  of  the 
Whole  and  in  the  House.  Members  of 
the  minority  support  a  rule  limiting 
the  instructions  available  on  the  mo- 
tion to  recommit — that  comes  as  a  real 
surprise  to  me.  There  are  some  tricks 
here  even  I  never  considered.  I  think  I 
will  just  have  to  file  this  one  away. 

But  I  am  a  realist.  The  gentleman 
from  Texas  filed  a  discharge  petition, 
got  his  218  signatures  the  very  same 
day— in  fact  2  hours  quicker  than  his 
last  Olympic  record  time— and  here  we 
are.  This  rule  will  pass.  Members  are 
eager  to  move  on  to  debate  the  con- 
stitutional amendment,  not  the  rule. 

Mr.  Speaker.  I  do  not  support  a  con- 
stitutional amendment  to  require  a 
balanced  budget.  A  balanced  budget  is 
not  always  the  right  thing  to  do.  Even 
the  proponents  admit  as  much.  The 
spending  cuts  and  burdensome  tax 
hikes  necessary  to  reach  a  balanced 
budget  this  year  would  cripple  even 
this  growing  economy. 

No  one  seriously  calls  for  a  balanced 
budget  this  year.  If  we  agree  it  would 
be  dangerous  to  balance  the  budget 
today,  balancing  the  budget  may  also 
be  dangerous  tomorrow  and  it  ought 
not  to  be  required  by  the  Constitution. 

Proponents  of  the  constitutional 
amendment  say  that  States  and  local 
governments,  businesses,  and  families 
must  all  balance  their  budgets.  Why 
should  not  the  Federal  Government 
also  balance  its  budget? 

Many  States  have  a  balanced  budget 
constitutional  amendment.  But  even 
those  States  borrow  from  the  public.  I 
challenge  you  to  name  a  single  State 
that  has  never  issued  bonds  of  any  sort. 
You  cannot  do  it.  They  all  borrow.  And 
the  best  businesses  borrow  to  expand 
and  modernize.  Decent  families  borrow 
to  buy  a  house  or  a  car  or  to  pay  for 
their  kids"  education. 

The  point  is  there  is  nothing  wrong 
with  borrowing  if  it  is  for  good  pur- 
poses. 
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But  the  Federal  Government  borrows 
too  much.  Notice  it  is  the  size  of  the 
deficit  we  should  object  to.  not  the 
mere  fact  that  we  borrow  at  all.  We 
have  grown  accustomed  to  a  deficit 
that  is  much  too  large. 

Deficits  this  size  drag  down  economic 
growth,  lower  our  standard  of  living, 
weaken  our  competitive  position,  and 
constrain  our  ability  to  answer  our  do- 
mestic and  international  needs. 

But  if  the  size  of  the  deficit  is  the 
problem,  there  can  be  no  substitute  for 
real  deficit  reduction.  No  mandate  es- 
tablished in  the  Constitution,  no  pret- 
ty new  procedure  set  forth  in  the  law  of 
the  land,  can  do  the  work  of  real 
changes  in  our  spending  habits  and  our 
tax  policies. 

The  best  face  proponents  put  on  the 
constitutional  amendment  is  to  say  it 
will  fortify  our  will  to  do  the  right 
thing.  The  right  thing,  of  course,  is  def- 
icit reduction  of  the  sort  we  passed — 
barely — last  year. 

It  was  not  easy,  but  we  passed  the 
largest  real  deficit  reduction  package 
in  history  and  the  economy  is  showing 
signs  of  strength  because  of  it — with- 
out any  constitutional  amendment  in 
place.  If  more  is  needed,  we  can  do  it 
again,  without  the  help  of  a  constitu- 
tional amendment. 

And  if  you  thought  it  was  hard  to 
vote  for  deficit  reduction  on  the  order 
of  $500  billion  over  5  years,  think  about 
what  is  needed  to  get  to  a  balanced 
budget.  The  choices  are  stark;  attack 
Social  Security,  hike  taxes  signifi- 
cantly, or  slash  discretionary  pro- 
grams. 

Using  the  Solomon  budget  as  a 
model,  that  means:  eliminating  crop 
price  supports,  throwing  off  hundreds 
of  thousands  of  disabled  children  from 
the  SSI  program,  eliminating  financial 
assistance  to  local  governments  to  help 
them  comply  with  Clean  Water  stand- 
ards, substantially  raising  Government 
fees,  and  selling  off  Government  assets 
at  fire  sale  prices. 

In  the  abstract  a  balanced  budget  for 
all  times  sounds  good.  In  practice, 
right  now.  it  is  not  something  I  can 
vote  for  so  how  can  I,  in  good  con- 
science, make  it  a  constitutional  re- 
quirement? 

Norm  Ornstein  recently  wrote  an  ar- 
ticle asking  why  contemporary  con- 
servatives so  often  turn  to  constitu- 
tional amendments  to  state  their  pol- 
icy preferences.  He  doubts  the  wisdom 
of  a  balanced  budget  constitutional 
amendment,  arguing: 

There  are  many  conditions,  short  of  all-out 
war  or  deep  depression,  when  balancing  the 
budget  would  be  foolish  and  self-destructive. 
Prohibition  should  have  taught  the  bitter 
lesson  that  one  should  not  constitutionalize 
a  policy  preference. 

In  my  view.  Mr.  Speaker,  setting  fis- 
cal policy  is  a  normal  political  decision 
to  be  made  each  year. 

So  we  come  full  circle  to  the  issue  of 
majority   rule   in   the   House   of  Rep- 
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resentatives.  I  began  by  stating  that  I 
am  an  enthusiastic  advocate  for  the 
principle  of  majority  rule:  If  a  major- 
ity of  this  House  wishes  to  debate  a 
balanced  budget  constitutional  amend- 
ment, we  can  and  will.  And  if  a  major- 
ity in  this  House  believes  the  deficit  is 
too  high,  we  can  and  we  should  reduce 
it.  But  if  a  majority  in  the  House  dis- 
agree, the  Constitution  should  not  in- 
sist upon  a  contrary  policy,  should  not 
bar  the  majority  from  considering  the 
budget  that  constrains  or  stimulates 
fiscal  policy  as  lawmakers  and  citizens 
of  the  day  see  fit. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume.  I 
thank  my  good  friend,  the  gentleman 
from  Texas  [Mr.  Stenholm].  for  yield- 
ing the  committee  chairman  and  my- 
self some  of  his  time. 

Mr.  Speaker.  I  rise  in  support  of  this 
rule  and  in  support  of  the  balanced 
budget  constitutional  amendment. 

First,  we  need  to  be  clear  about  the 
nature  of  the  problem.  The  debt  we  are 
dumping  on  our  children  and  grand- 
children is  increasing  every  day.  As  we 
debate  here,  the  debt  is  increasing  at 
$433,000  per  minute,  or  stated  another 
way.  more  than  $7,000  per  second.  And 
those  numbers  would  be  worse  if  we 
were  not  including  the  surplus  in  the 
Social  Securiti'  trust  funds  as  an  off- 
set, which  we  never  should  do. 

Mr.  Speaker,  the  problem  is  not 
going  away.  Even  by  the  projections  of 
the  House  Budget  Committee,  we  will 
add  hundreds  of  billions  of  dollars  to 
the  debt  every  year,  and  the  amount 
we  are  adding  to  the  debt  each  year  is 
projected  to  increase  in  fiscal  year  1997 
and  the  years  following. 

Mr.  Speaker,  some  of  the  other  side 
of  this  issue  have  charged  that  the  bal- 
anced budget  constitutional  amend- 
ment is  somehow  a  gimmick,  and  Con- 
gress can  handle  the  problem  at  any 
time  by  acting  responsibly  to  control 
its  big  spending  ways. 

Well.  Mr.  Speaker,  last  week,  during 
the  consideration  of  the  budget  resolu- 
tion. I  gave  this  House  an  opportunity 
to  vote  for  a  responsible  budget  plan 
which  would  have  led  to  a  balanced 
budget  in  5  years.  It  provided  for  tough 
spending  cuts,  and  it  included  language 
saying  that  if  Congress  did  not  like  the 
specific  spending  modifications  pro- 
posed, it  could  always  substitute  oth- 
ers. 

Did  it  pass?  Not  on  your  life.  What 
this  tells  me  is  this;  if  we  are  ever 
going  to  control  runaway  spending 
around  here,  it  is  going  to  take  some- 
thing more  than  we  have  had  to  this 
point.  We  are  actually  going  to  have  to 
amend  the  U.S.  Constitution  to  make 
it  more  difficult  to  overspend. 

Mr.  Speaker,  amending  the  Constitu- 
tion is  a  serious  step  which  should 
never  be  taken  lightly.  But  over  the 
years  we  have  tried  a  number  of  dif- 


ferent legislative  solutions  and  none  of 
them  have  worked. 

Thomas  Jefferson  was  right  when  he 
expressed  regret  that  the  Constitution 
did  not  include  a  restriction  on  borrow- 
ing. And  Mr.  Speaker,  if  Thomas  Jef- 
ferson could  only  see  us  now.  like  a 
bunch  of  drunken  sailors  on  a  never- 
ending  spending  spree. 

Mr.  Speaker,  other  opponents  of  this 
proposal  have  argued  that  if  will  some- 
how put  Congress  in  a  straitjacket.  and 
Congress  will  not  be  able  to  respond 
properly  in  case  of  emergency.  This  is 
not  true.  The  constitutional  amend- 
ment proposed  by  the  gentleman  from 
Texas  [Mr.  Stenholm]  allows  flexibil- 
ity. 

The  first  section  provides,  and  I 
quote; 

Total  outlays  for  any  fiscal  year  shall  not 
exceed  total  receipts  for  that  fiscal  year,  un- 
less three-fifths  of  the  whole  number  of  each 
House  of  Congress  shall  provide  a  law  for  a 
specific  excess  of  outlays  over  receipts  by  a 
rollcall  vote. 

If  an  emergency  arises.  Congress  will 
be  able  to  respond  by  a  three-fifths 
rollcall  vote.  The  proposed  amendment 
strikes  a  fair  balance  between  prohibit- 
ing deficits  on  the  one  hand,  and  allow- 
ing needed  flexibility  on  the  other 
hand. 

Mr.  Speaker,  with  regard  to  the  pro- 
cedure we  will  be  following  to  consider 
the  proposed  constitutional  amend- 
ment, the  rule  discharged  from  the 
Rules  Committee  was  modified  by  a 
unanimous  consent  on  the  floor  last 
Friday. 

As  modified,  the  rule  will  allow  for  a 
total  of  6  hours  of  general  debate.  Rep- 
resentative Brooks  of  Texas,  Rep- 
resentative Fish  of  New  York,  and  Rep- 
resentative Stenholm  of  Texas,  will 
each  control  2  hours  of  general  debate. 

Then  there  will  be  an  hour  of  debate 
on  the  Kyl  substitute  followed  by  a 
vote  on  that  substitute.  The  other  sub- 
stitute would  then  be  put  over  until 
Thursday. 

On  Thursday,  the  House  will  consider 
the  Barton  substitute  for  1  hour  fol- 
lowed by  a  vote,  the  Wise-Price- 
Pomeroy  substitute  for  1  hour  followed 
by  a  vote,  and  finally  the  Stenholm 
balanced  budget  amendment  for  1  hour 
followed  by  a  vote. 

The  last  one  to  receive  a  majority 
vote  would  be  reported  back  to  the 
House.  There  would  be  a  motion  to  re- 
commit followed  by  a  vote  on  passage. 

Mr.  Speaker,  this  rule  allows  a  fair 
procedure  to  consider  a  range  of  alter- 
native solutions  to  the  problem  of  run- 
away deficits. 

If  we  are  concerned  about  the  future 
of  this  Nation,  we  should  support  this 
rule  and  ultimately  the  Stenholm  bal- 
anced budget  constitutional  amend- 
ment. 

D  1120 

Mr.  STENHOLM.  Mr.  Speaker.  I  yield 
myself  IV2  minutes  in  order  to  respond 
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to  the  chairman  of  the  Committee  on 
Rules"  opening  statement. 

First  off.  I  appreciate  the  kind  things 
that  the  chairman  has  said  about  me, 
and  I  reciprocate.  In  all  of  my  time  be- 
fore the  Committee  on  Rules  I  have 
never  been  treated  in  what  I  consider 
to  be  an  unfair  manner.  I  have  been  de- 
nied my  wishes  from  time  to  time,  but 
in  all  instances  in  which  we  have  been 
denied  our  wishes,  the  chairman  has 
acted  in  a  very  gentlemanly  manner. 

Sometimes  he  is,  I  am  sure,  denied 
his  own  wishes  in  the  process  of  the 
House,  and  in  that  spirit  we  certainly 
can  continue  to  function  in  this  House. 

I  would  say,  though,  that  regarding 
other  amendments  that  could  or  should 
or  would  have  been  offered  today,  I 
would  hope  that  all  would  realize  that 
the  amendments  that  we  make  in  order 
today  have  been  worked  on  since  1983. 
The  Committee  on  the  Judiciary  has 
held  hearings.  All  of  the  amendments 
that  have  been  made  in  order  have  been 
subject  at  least  at  one  time  or  another 
to  a  hearing  of  the  appropriate  com- 
mittee. 

That  is  why  we  choose  to  allow  them, 
as  we  did  2  years  ago.  We  believe  they 
have  met  the  test.  We  filed  the  rule  on 
January  25;  anyone  who  had  an  amend- 
ment, who  wanted  an  amendment  to  be 
considered  prior  to  the  discharge, 
would  have  received  a  full  hearing  from 
Mr.  Smith  and  myself  and  the  other 
sponsors  of  the  legislation. 

We  believe  that  amending  the  Con- 
stitution is  a  very  serious  endeavor  and 
should  be  handled  in  that  way,  and  we 
believe  the  rule  that  we  have  proposed 
today  treats  the  Constitution  with  that 
amount  of  respect. 

I  know  there  are  other  ideas  now.  and 
we  welcome  new  ideas  regarding  how 
we  deal  with  the  problem  before  us.  I 
assure  you  those  who  feel  like  that 
they  have  been  denied  that  right  today. 
that  is  not  our  intention.  Had  we 
known  about  them,  we  would  have  cer- 
tainly listened  and  heard  them. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentlewoman  from 
Pennsylvania         [Ms.  Margoues- 

Mezvinsky]. 

Ms.  MARGOLIES-MEZVINSKY.  Mr. 
Speaker.  1  thank  the  committee  chair- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  today  to  ask  that 
when  the  time  comes  to  vote  on  the 
previous  question,  I  hope  that  you  will 
join  with  me  to  defeat  this,  so  that  the 
rule  might  be  amended  so  that  I  may 
offer  my  amendment.  This  amendment 
would  require  that  we  balance  the 
budget  for  2  consecutive  years  prior  to 
consideration  of  an  amendment  to  the 
Constitution. 

Mr.  SOLOMON.  Mr.  Speaker.  I  was 
trying  to  listen  attentively  to  the  re- 
quest of  the  gentlewoman  from  Penn- 
sylvania. Mr.  Speaker,  that  is  a  rules 
change.  I  believe,  and  I  do  not  know 
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Lh.iL  we  received  any  letter  from  the 
gentlewoman  in  the  Committee  on 
Rules,  and  I  do  not  think  it  would  be 
germane  to  a  rule  because  it  is  chang- 
ing the  House  rule  that  does  not  deal 
with  a  constitutional  amendment. 

I  would  like  to  discuss  that  on  the 
side,  perhaps,  and  find  out  where  that 
stands. 

Mr.  Speaker,  the  gentleman  from  Or- 
egon [Mr.  Smith]  is  one  of  the  Members 
of  whom  we  are  most  proud  in  this 
body,  and  he  has  chosen  to  retire  at  an 
early  age.  He  has  been  a  great  leader 
on  this  balanced  budget  issue  over  all 
his  career,  and  we  are  going  to  miss 
him. 

Mr.  Speaker,  I  yield  2'/i'  minutes  to 
the  gentleman  from  Oregon  [Mr. 
Smith], 

Mr.  SMITH  of  Oregon.  I  thank  the 
gentleman  for  yielding  this  time  to  me 
and  for  his  kind  words. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule  and  passage  of  the  Stenholm- 
Smith  balanced  budget  amendment  to 
the  Constitution. 

Three  weeks  ago.  with  the  help  of  216 
of  our  colleagues,  we  were  successful  in 
discharging  this  rule  in  6  hours  and  45 
minutes,  the  second  fastest  discharge 
in  congressional  history.  Given  this 
fact,  words  are  not  needed  to  describe 
the  enthusiasm  Members  have  for  a 
Constitutional  amendment  to  require  a 
balanced  Federal  budget. 

The  rule  before  us  provides  for  the 
full  and  fair  consideration  of  several 
versions  of  the  balanced  budget  amend- 
ment. The  consideration  of  the  Kyi 
substitute,  the  Barton  substitute,  the 
Wise  substitute,  and  the  Stenholm- 
Smith  amendment  will  provide  the 
Members  with  a  chance  to  express  their 
views  on  the  different  approaches  that 
can  be  taken  to  force  Congress  to  bal- 
ance the  budget. 

The  Kyi  and  Barton  substitutes, 
which  have  strong  spending-limitation 
and  tax-limitation  provisions,  are  at- 
tractive alternatives  that  I  intend  to 
support  in  addition  to  the  amendment 
I  will  be  offering  with  Mr.  Stenholm.  I 
am  confident  that  upon  careful  scru- 
tiny, it  will  be  clear  that  the  Wise  sub- 
stitute is  not  only  unsuitable  for  "the 
Constitution,  but  also  for  those  seek- 
ing political  cover  to  avoid  the  Amer- 
ican people's  intolerance  with  contin- 
ued opposition  to  the  balanced  budget 
amendment.  I  am  confident  that  the 
American  people  will  see  this  amend- 
ment for  what  it  is — a  shill  for  those 
who  oppose  the  balanced  budget 
amendment  and  fear  the  consequences. 

Mr.  Speaker,  in  1990  the  House  re- 
jected the  balanced  budget  amendment 
by  seven  votes  and  the  Federal  debt 
was  $3.1  trillion.  In  1992,  the  House  re- 
jected the  balanced  budget  amendment 
by  nine  votes  and  the  Federal  debt  was 
S4  trillion.  Now,  despite  the  passage  of 
two  more  statutory  deficit  reduction 
packages,  the  Federal  debt  is  expected 
to  reach  S4.6  trillion  by  the  end  of  fis- 
cal year  1994. 


Enough  is  enough.  The  time  has 
come  to  force  Congress  to  change  its 
habits,  and  this  can  only  be  accom- 
plished with  a  Constitutional  mandate. 
This  rule  provides  us  the  opportunity 
to  make  an  institutional  change  that 
will  force  results. 

Mr.  Speaker,  I  urge  the  Members  to 
support  the  rule. 

D  1130 

Mr.  STENHOLM.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ala- 
bama [Mr.  Browder],  one  of  our  hard- 
est-working proponents  of  the  balanced 
budget  amendment.  He  has  done  yeo- 
man's work  on  behalf  of  getting  us  to 
this  point. 

Mr.  BROWDER.  Mr.  Speaker,  I  rise  in 
support  of  this  rule  and  in  strong  sup- 
port of  a  balanced  budget  amendment. 
Opponents  of  the  balanced  budget 
amendment  are  telling  us  this  is  gim- 
mickry. That  we  should  not  try  to 
amend  the  Constitution  to  force  fiscal 
responsibility  on  the  Federal  Govern- 
ment. 

We  will  not  amend  the  Constitution 
with  this  vote.  The  Senate  still  must 
vote  again.  The  States  must  vote  to 
ratify  it.  The  vote  today  will  further  a 
national  debate  on  the  role  of  the  Fed- 
eral Government,  the  role  of  Federal 
fiscal  policy,  and  our  responsibility  to 
future  generations. 

Mr.  Speaker,  defeat  of  this  rule 
would  stop  that  debate.  That  would  be 
a  shame  for  our  Nation  that  is  demand- 
ing action  by  this  House  and  for  our  fu- 
ture. 

This  House  and  this  Nation  need  this 
debate.  Support  the  rule. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from 
Sanibel,  FL  [Mr.  Goss],  a  very  valued 
member  of  the  Committee  on  Rules 
who  has  been  a  strong  supporter  of  the 
balanced  budget  amendment  since  he 
first  came  here. 

Mr.  GOSS.  Mr.  Speaker.  I  commend 
the  bipartisan  teamwork  of  the  gen- 
tleman from  Texas  [Mr.  Stenholm]  and 
the  gentleman  from  Oregon  [Mr. 
Smith]  on  this.  Obviously  it  is  their 
extra  efforts  and  special  wisdom  that 
has  got  this  crucial  debate  to  the 
House  floor.  Today's  discussion  is  a  di- 
rect result  of  the  first  successful  dis- 
charge petition  under  the  new  rules  of 
sunshine,  the  effort  of  the  gentleman 
from  Oklahoma  [Mr.  L\hoke]  that  has 
also  paid  off.  and  I  think  deliberate  de- 
mocracy exists  today,  and  I  think  this 
institution  is  better  off  because  of  it. 

The  bottom  line  is  though  that  we 
have  not  done  our  jobs.  In  fact,  there 
has  been  a  deficit  in  the  Federal  Gov- 
ernment's accounts  for  56  of  the  last  64 
years,  including  every  year  of  the  last 
quarter  century.  These  deficits  have 
generated  a  national  debt  of  $4  trillion, 
now  on  the  way  to  56  trillion  under  the 
so-called  deficit  reduction  plan  of  the 
Clinton  administration.  It  is  no  wonder 
that  7  out  of  10  Americans  support  a 


balanced  budget  amendment.  They  are 
tired  of  the  Washington  version  of 
Scarlett  O'Hara's  famous  theme  line 
when  confronted  with  trouble: 

"I  won't  think  about  that  today;  I'll 
think  about  it  tomorrow." 

Tomorrow,  of  course,  never  arrives. 
That  was  fiction;  this  is  fact.  Only  one- 
fifth  of  the  House  Members  summoned 
the  courage  to  vote  for  a  specific  bal- 
anced budget  plan  last  week,  a  plan 
that  did  not  raise  taxes  or  touch  Social 
Security,  a  plan  offered  by  my  friend 
and  colleague,  the  gentleman  from  New 
York  [Mr.  Solomon]  of  the  Committee 
on  Rules.  Many  of  my  colleagues  say  a 
constitutional  amendment  is  not  nec- 
essary to  balance  the  budget — but  80 
percent  of  Americans  will  discover  that 
their  Member  avoided  the  responsibil- 
ity when  given  a  chance  last  week  to 
vote  for  a  specific  plan  to  cut  spending. 
If  we  pass  a  constitutional  balanced 
budget  amendment  with  teeth,  we  im- 
pose a  non-waivable,  not-repealable 
mandate  that  the  budget  be  brought 
into  line.  But  we  will  still  have  to  do 
the  hard  work.  Responsible  govern- 
ment is  not  easy,  and  that  means  cast- 
ing the  votes  to  cut  the  spending. 

Mr.  Speaker,  I  want  to  see  this  sup- 
ported, and  I  want  to  respond  to  the 
gentleman  from  Massachusetts  [Mr. 
Moakley]  who  I  admire  and  respect 
greatly.  He  has  likened  this  matter  to 
the  Volstead  Act,  that  we  are  ine- 
briated on  red  ink  here.  We  are  indeed 
inebriated  on  red  ink  here,  and  we  need 
to  change  our  ways,  and  I  wish  we 
could  do  it  without  a  constitutional 
amendment.  I  would  be  delighted  if  we 
could  get  this  done  without  a  constitu- 
tional amendment,  but  the  history  of 
last  week  and  previous  years  here  sug- 
gest we  cannot.  I  do  not  like  constitu- 
tional amendments,  but  I  do  not  like 
bankrupting  the  United  States  of 
America  at  all,  and  that  is  a  worse  op- 
tion, and  I  believe  that  is  the  option  in 
front  of  us. 

Going  further,  the  chairman  has  said 
that  we  should  not  have  a  policy  ques- 
tion like  this  available,  put  into  the 
Constitution,  and  I  agree  with  him  gen- 
erally. But  I  would  suggest  that  bal- 
ancing the  budget  is  not  a  policy  op- 
tion. I  suspect  that  most  Americans 
would  feel  that  balancing  the  budget  is 
a  requirement  of  responsible  public 
service.  I  am  the  first  to  say  that  the 
options  of  cutting  spending,  raising 
taxes,  providing  for  emergency  situa- 
tions such  as  war,  pestilence  and 
plague  ought  to  be  provided  for  in  a 
good  balanced  budget  amendment,  but 
I  think  that  most  Americans  are  at  the 
point  where  they  agree  that  the  Nation 
is  sufficiently  imperiled  and  worthy  of 
a  constitutional  amendment. 

Mr.  SOLOMON.  Mr.  Speaker,  I  am 
going  to  yield  back  my  time  with  a 
brief  statement  just  to  say  that  the 
House  majority  has  worked  its  will. 
That  is  what  brought  this  rule  to  the 
floor,  and  that  is  why  we  should  sup- 
port the  passage  of  the  rule. 


Again.  Mr.  Speaker,  I  am  not  happy 
with  the  king-of-the-hill  provision. 
Other  people  are  not  happy  with  cer- 
tain provisions.  But  the  fact  is  the 
House  was  allowed  to  work  its  will. 
More  than  218  Members  did  sign  the 
discharge  petition.  That  is  why  it  is 
here. 

Mr.  Speaker,  that  is  why  we  should 
vote  for  this  rule  and  against  any  other 
procedural  motion  that  might  be 
brought  before  us  this  morning. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr,  MOAKLEY.  Mr.  Speaker,  I  yield 
10  minutes  to  the  gentleman  from  Ohio 
[Mr.  Trafic.\nt]. 

Mr.  TRAFICANT.  Mr.  Speaker,  some- 
thing must  really  be  going  on  at  the 
Committee  on  Rules  when  they  give  me 
10  minutes.  My  God,  they  might  even 
have  said  that  I  could  delegate  some  of 
that  time  to  my  friends. 

But  with  that  in  mind,  Mr.  Speaker, 
I  cosponsored  the  balanced  budget 
amendment.  I  did  so  because  there  are 
so  many  supporters  who  believe  very 
seriously  that  that  is  exactly  what  our 
Nation  needs. 

I  personally  do  not  believe  so  and 
will  vote  against  this  balanced  budget 
amendment  for  the  following  reasons; 

Now  I  do  not  know  if  that  makes  any 
sense  to  my  colleagues  but  see  if  this 
might  make  any  sense; 

The  Constitution  empowers  the  Con- 
gress of  the  United  States  to  govern 
and  manage  the  people's  Republic. 
Today  the  Congress  of  the  United 
States  wants  to  give  back  that 
empowerment  so  that  the  Constitution 
might  govern  whether  they  have  failed. 

Think  about  that. 

This  in  my  opinion  is  the  ultimate 
cop-out.  the  ultimate  surrender,  the  ul- 
timate concession,  the  ultimate  PTB — 
pass  the  buck — ploy,  my  colleagues. 
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This  is  no  insult  or  denegration  to 
the  gentleman  from  Texas  [Mr.  Sten- 
holm], the  gentleman  from  Oregon  [Mr. 
Smith],  or  any  one  of  my  friends  on  the 
other  side  of  the  aisle.  Their  reasons 
are  noble.  They  believe  they  are  right, 
and  so  help  me  God.  the  Constitution  is 
not  going  to  straighten  out  America.  It 
is  the  Congress  of  the  United  States, 
and  the  Congress  of  the  United  States 
cannot  turn  it  back  to  the  Constitution 
out  of  despair  and  political  fear  to 
maintain  its  own  particular  standing. 
There  is  already  enough  deceit  and 
smoke  and  mirrors  with  this  budget 
process.  I  say  to  the  Members,  and  let 
me  say  this  today;  If  Congress  would 
pass  a  balanced-budget  amendment  to 
the  Constitution,  the  Congress  of  the 
United  States  would  have  to  use  the 
Hubbell  telescope  just  to  read  the 
small  print  that  will  be  coming  out  of 
0MB,  I  believe  it  will  be  that  bad. 

But  let  us  think  for  a  minute.  It  is 
not  the  Constitution;  it  is  the  trade 
laws  that  kill  our  jobs.  It  is  not  the 


Constitution;  it  is  foreign  aid.  We  bor- 
row money,  then  we  give  it  away. 

It  is  not  the  Constitution;  it  is  over- 
regulation  of  our  industry  and  small 
business  that  kills  them  and  makes 
them  unprofitable  and  kills  our  ex- 
ports. It  is  not  the  Constitution;  it  is 
the  EPA.  It  is  not  the  Constitution;  it 
is  OSHA.  It  is  not  the  Constitution;  it 
is  the  Internal  Revenue  Service.  It  is 
not  the  Constitution;  it  is  the  tax  laws 
of  America.  I  say  to  the  Congress  it  is 
a  tax  law  that  rewards  dependency,  pe- 
nalizes achievement,  kills  investment, 
kills  our  exports,  gives  carte  blanche 
to  our  imports,  with  most-favored-na- 
tion treaty  status  to  China  that  sells 
missiles  and  weapons  and  tanks  to  our 
outlaw  terrorist  enemies.  Beam  me  up. 
folks. 

Congress  should  not  change  the  Con- 
stitution. Congress  should  change  the 
tax  laws  and  the  laws  in  America  that 
are  destroying  our  country. 

There  is  one  thing,  and  I  say  to  the 
Members  this  might  be  my  opinion,  but 
I  do  not  think  it  is  the  Constitution;  I 
think  it  is  the  politicians,  the  politi- 
cians that  now  want  to  use  the  Con- 
stitution 10  years  from  now  as  a  scape- 
goat for  what  Congress  is  afraid  to  do 
now. 

I  may  not  have  the  best  voting  record 
around  here  on  this  so-called  balanced 
budget  business,  but  I  will  be  damned  if 
I  am  going  to  vote  to  continue  to  cut 
back  in  America  and  close  American 
bases  while  we  leave  those  bases  open 
overseas. 

So,  yes,  there  has  to  be  some  philoso- 
phy here  as  to  how  we  are  going  to 
come  together,  but  the  bottom  line  is 
we  have  the  Tax  Code  that  kills  our 
country,  helps  everybody  else,  and  now 
they  are  going  to  change  the  Constitu- 
tion. I  think  the  American  people  have 
a  little  bit  more  sense  than  that. 

I  say  to  the  gentleman  from  Texas 
[Mr.  Stenholm],  that  is  not  his  pur- 
pose, and  I  know  that.  I  do  not  want 
him  to  be  offended  by  my  remarks.  I,  in 
fact,  signed  that  discharge  petition  be- 
cause of  my  tremendous  respect  for  the 
gentleman,  and  I  think  somewhere 
down  the  line  I  am  going  to  come  for- 
ward and  vote  for  the  things  he  is 
doing,  because  they  are  right.  But  I  do 
not  think  we  should  tamper  with  the 
Constitution  to  do  it. 

Mr.  STENHOLM.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Ari- 
zona [Mr.  Kyl]. 

Mr.  KYL.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  this  time  to  me. 

I  primarily  wanted  to  speak  in  sup- 
port of  this  rule  and  thank  the  gen- 
tleman from  Texas  [Mr.  Stenholm]  and 
my  colleague,  the  gentleman  from  Or- 
egon [Mr.  Smith],  for  working  with  us 
to  craft  a  rule  which  will  enable  this 
body  to  vote  on  four  separate  propos- 
als. The  first  one  to  be  voted  on  is  the 
Kyl  amendment.  It  is  a  balanced  budg- 
et amendment  that  achieves  the  objec- 
tive by  limiting  Federal  spending,  and 
it  also  contains  the  line-item  veto. 
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I  also  plan  to  support  the  Barton- 
Tauzin  amendment  and  the  Stenholm- 
Smith  amendment. 

Again.  Mr.  Speaker.  I  urge  my  col- 
leagues to  support  this  rule  because  it 
provides  meaningful  debate  time  on 
this  important  subject.  It  provides  a 
meaningful  vote  on  four  different  kinds 
of  proposals  to  achieve  the  objective  in 
different  ways. 

For  those  who  say  this  is  a  meaning- 
less exercise  because  the  Senate  after 
all  defeated  a  balanced  budget  amend- 
ment. I  say  this  exercise  today,  be- 
cause of  the  way  the  rule  was  crafted, 
allows  us  an  opportunity  to  consider 
good  ideas  as  to  how  to  achieve  this  ob- 
jective so  that,  even  if  it  does  not  hap- 
pen this  year,  we  will  be  better  in- 
formed and  be  prepared  to  vote  on  a 
constitutional  balanced  budget  amend- 
ment next  year. 

Mr.  Speaker,  I  support  the  rule,  and  I 
thank  the  gentleman  from  Texas  and 
the  gentleman  from  Massachusetts. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  STENHOLM.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time  in  order 
to  close  the  debate  on  the  rule. 

First,  let  me  acknowledge  the  closing 
statement  of  my  colleague,  the  gen- 
tleman from  Ohio  [Mr.  Traficant]  in 
which  he  urged  opposition  because  of 
his  belief  that  the  Constitution  should 
not  be  amended  for  this  purpose.  I  re- 
spect that  reason  by  any  Member  for 
opposing  this  amendment  today. 

Mr.  Speaker,  over  the  past  month 
since  the  Senate  began  consideration  of 
our  companion  resolution  authored  by 
Senator  Simon,  a  great  deal  has  been 
said  about  balanced  budget  constitu- 
tional amendments.  We've  witnessed 
historical  dissertations,  ideological  ab- 
stractions, political  conversions,  irra- 
tional predictions,  and  every  now  and 
then,  even  a  few  humorous  convulsions. 

After  all  of  this,  if  I  could  rub  the 
magic  genie's  bottle  and  have  my  wish- 
es for  the  next  2  days'  deliberations 
come  true,  you  might  assume  that  I 
would  wish  for  a  magical  victory  for 
House  Joint  Resolution  103.  In  truth, 
what  I  hope  for.  above  all,  is  that  the 
level  of  this  debate  rise  to  the  standard 
deserved  whenever  Congress  considers 
amending  our  most  precious  national 
document,  the  U.S.  Constitution. 

I  would  wish  that  as  a  nation  we 
would  look  seriously  at  the  hard  work 
we  have  before  us  in  protecting  our 
children's  future. 

I  would  wish  that  we  could,  for  once, 
go  beyond  the  political  demagoguery 
about  certain  sacred  issues  which  push 
us  farther  and  farther  down  the  path  of 
fiscal  irresponsibility. 

I  would  wish  that  intellectual  hon- 
esty, moral  integrity,  and  personal  re- 
sponsibility would  guide  the  words 
each  of  us  speak  to  such  a  degree  that 
political  expediency  and  alarmist  exag- 
gerations were  shamed  into  hiding. 
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Because  when  these  2  days  are  over, 
regardless  of  the  final  outcome  of  these 
votes,  we  will  find  ourselves  still  facing 
the  cancer  of  debt  which  is  destroying 
the  fiscal  flesh  and  bones  of  our  coun- 
try. Regardless  of  whether  you  vote 
"yea"  or  "nay"  on  House  Joint  Resolu- 
tion 103.  each  individual  Member  must 
be  willing  to  say.  "This  is  what  I  did 
today  to  make  our  countr.y  a  better 
place."  Bob  Wi.se  will  go  home  to  tell 
Robert  and  Alexandra  "This  is  how  I 
protected  your  futures  today"  in  just 
the  same  way  I  will  be  thinking  about 
Chris  and  Gary  and  Courtney— and 
hopefully  some  unnamed  grandchildren 
down  the  path.  Joe  B.^rton  will  be  pic- 
turing Brad,  Allison,  and  Kristin,  just 
as  Joe  Kennedy  will  be  cherishing  his 
hopes  for  Joseph  III  and  Matthew. 

But  for  those  children's  sakes,  for  the 
thousands  of  high  school  students  that 
are  touring  the  Capitol  this  very  week 
during  their  spring  breaks,  for  the  mil- 
lions of  children  across  the  country,  I 
appeal  to  both  sides,  let  us  deliberate 
this  issue  straightforwardly  and  hon- 
estly. Especially  to  the  freshman  Mem- 
bers I  would  say,  please  evaluate  this 
issue  on  its  merits,  not  on  its  internal 
or  external  politics.  There  is  no  such 
thing  as  an  easy  vote  on  a  constitu- 
tional amendment.  If  you  believe  that 
a  constitutional  amendment  to  balance 
the  budget  is  a  mistake,  then  by  all 
means  vote  "no."  If  you  think  we  need 
only  a  constitutional  nudge  rather 
than  a  constitutional  mandate,  then 
vote  for  the  Wise  amendment.  If  your 
15  months  in  Congress  have  led  you  to 
believe,  as  my  15  years  have  led  me  to 
believe,  that  nothing  short  of  a  strong, 
enforceable  amendment  will  protect 
our  children's  future,  then  vote  for  the 
Stenholm-Smith  amendment.  But 
don't  let  anyone  talk  you  into  believ- 
ing this  vote  is  meaningless. 

I  come  here  prepared  to  work  hard 
these  next  2  days  and  my  hope  is  that 
the  hard  work  will  pay  off  with  290 
votes  on  final  passage.  But  come  Fri- 
day, I'll  have  the  same  gameplan 
whether  my  amendment  wins  or  loses. 
Regardless  of  how  many  votes  there 
are,  I'll  be  working  hard  for  the  rest  of 
the  year  to  chip  away  at  our  monstrous 
deficit.  Next  week  I'll  be  working  with 
Joe  Kennedy  to  develop  the  heart  of 
the  Concord  Coalition's  zero-deficit 
plan.  This  spring  I'll  be  working  with 
Mike  P.\rker  and  Bill  Orton  to  push 
for  some  of  those  budget  process  re- 
forms we  had  wanted  to  get  included  in 
the  budget  resolution.  All  summer  I'll 
be  working  with  Ti.M  Penny  to  dig  out 
that  appropriations  pork  which  oinks 
its  way  into  the  process  every  year. 

My  wish  is  that  even  those  who  vote 
against  the  constitutional  amend- 
ment— in  fact,  especially  those  who 
vote  against  a  constitutional  amend- 
ment— are  ready  to  say.  "This  is  what 
I  did  this  Congress,  this  year,  this  day, 
to  take  the  debt  off  of  my  children's 
shoulders." 


Let  the  work  begin. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  question  is  on  the 
resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  387,  nays  22, 
not  voting  24,  as  follows: 
[Roll  No.  59) 
YEAS— 387 


Abercrotnbie 

.Ackerman 

.Mlarii 

Andrews  iMEl 

Andrews  iNJi 

Andrews  (TX) 

.AppleKatc 

.■Vrcher 

.^iTiiey 

Bacchus (FLi 

B-ichus  (.ALi 

Baesler 

Baker (CA) 

Baker  (L.\) 

Ballenger 

Barca 

Barcia 

B.arIow 

Barren  iNEl 

Barrett  iWI) 

Bartlett 

Barton 

Bateman 

Becerra 

Bentley 

Bereuter 

Berman 

Bevill 

Bilhray 

Bi  I  Irakis 

Bishop 

Blackwell 

Bliley 

Blute 

Bnehlert 

Boehner 

Bonilla 

Borskt 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (FLi 

Brown  (OH) 

Bryant 

Bunning 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Cardin 

Carr 

Castle 

Clayton 

Clement 

ClinKer 

Clybum 

Coble 


Coleman 

Collins  (GA) 

Collins  iILi 

Collins  (Mil 

Combest 

Condit 

Conyers 

Cooper 

Coppersmith 

Costello 

C0!t 

Coyne 

Cramer 

Crapo 

Danner 

Darden 

de  la  Cai-za 

Deal 

DeFazio 

DeLauro 

DeLay 

Derrick 

Deutsch 

DiazBaliirt 

Dickey 

Dicks 

Dingell 

Dooley 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards  (C.\) 

Edwards  (TXi 

Ehlers 

Emerson 

Engel 

Enfclish 

Eshoo 

Everett 

Ewing 

Fawell 

Fields  (LA) 

Fields  (TX) 

Filner 

Fingerhut 

Fish 

Flake 

Foglietta 

Ford  (TN) 

Fowler 

Frank  (MAi 

Franks  (CTl 

Franks  (NJi 

Frost 

Furse 

Gallegly 

Gejdenson 

Gekas 

Geren 

Gibbons 


Gilchrest 

Gillmor 

Gilman 

Ginerich 

Glickman 

Gonzalez 

Goodlatte 

Goodling 

Gonlon 

Coss 

Grams 

Greenwood 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamburg 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hayes 

Heney 

Hefner 

Herger 

Hoagland 

Hobson 

Hochbrueckner 

Hoekslra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Inslee 

Istook 

Jacobs 

Jefferson 

Johnson  (GA) 

Johnson  (SDl 

Johnson.  E  B. 

Johnson.  Sam 

Johnston 

Kanjorski 

Kaplur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klein 

Klug 

Knollenberg 


Kolbe 

Kreidler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (C.\l 

Lewis  (FL) 

Lewis  (G.^i 

Lightfoot 

Linder 

Lipinski 

Livingston 

Lloyd 

Long 

Lowey 

Machtley 

•Maloney 

Mann 

Manton 

Manzullo 

Markey 

.Martinez 

Matsui 

Mazzoli 

McCandless 

McCIoskey 

McCoIlum 

McCrery 

McCurdy 

McD.ade 

McDermott 

McHale 

McHugh 

Mclnnls 

McKeon 

McKinney 

McMillan 

McNulty 

Meek 

Menendez 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

Miller  (FL) 

Mineta 

Minge 

Mink 

Molinari 

MoUohan 

Montgomery 

Moorhead 

Moran 

Morel  la 

Murphy 

Myers 


Beilenson 

Bonior 

Clay 

Dellums 

Fazio 

Ford  (MI) 

Gephardt 

Hinchey 


Chapman 

Crane 

Cunningham 

Dixon 

Evans 

Farr 

Gallo 

Grandy 


Nadler 

Neal  (.MA) 

Ncal(NCi 

Nussle 

Obei-star 

Obey 

Olver 

Ortiz 

Orton 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Penny 

Peterson  (FLi 

Peterson  (MN) 

Petri 

Pickle 

Pombo 

Pomeroy 

Portman 

Poshard 

Price  (NC) 

Pryce  <0H) 

Quillen 

Rahall 

Ramstad 

Ravenel 

Reed 

Regula 

Richardson 

Roberts 

Roemcr 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Rowland 

Roybal-AIIanI 

Royce 

Sabo 

Sanders 

Sangmelster 

Santorum 

Sarpalius 

Sawyer 

Sax ton 

Schaefer 

Schenk 

Schiff 

Schroeder 

Schumer 

Scott 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

NAYS— 22 

Klink 

Kopetski 

.Margolies- 

Mezvinsky 
Moakley 
Owens 
Pickett 
Rangel 

NOT  VOTING— 24 


Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (LA) 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Stearns 

Stenholm 

Strickland 

Stump 

Stupak 

Sund(iuist 

Swett 

Swift 

Synar 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torricelli 

Towns 

Traficant 

Tucker 

Upton 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Waters 

Watt 

Waxman 

Weldon 

Whit  ten 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


Stark 

Stokes 

Studds 

Torres 

fnsoeld 

Washington 

Wheat 


The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  MOAKLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  House 
Resolution  331,  the  resolution  just  con- 
sidered and  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Massa- 
chusetts? 

There  was  no  objection. 
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Mr.  FAZIO  and  Mr.  GEPHARDT 
changed  their  vote  from  "aye"  to  "no." 

Messrs.  BUYER,  KLUG,  LEWIS  of 
California.  ZIMMER,  and  McCRERY 
changed  their  vote  from  "no"  to  "aye." 

So  the  resolution  was  agreed  to. 


BALANCED  BUDGET 
CONSTITUTIONAL  AMENDMENT 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  331.  the  Chair 
declares  the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  joint 
resolution.  House  Joint  Resolution  103. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
for  the  consideration  of  the  joint  reso- 
lution (H.J.  Res.  103)  proposing  an 
amendment  to  the  Constitution  to  pro- 
vide for  a  balanced  budget  for  the  U.S. 
Government  and  for  greater  account- 
ability in  the  enactment  of  tax  legisla- 
tion, with  Mr.  Sk.^ggs  in  the  chair. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  joint  resolution  is  considered 
as  having  been  read  the  first  time. 

Pursuant  to  the  order  of  the  House  of 
Friday.  March  11,  1994,  the  gentleman 
from  Texas  [Mr.  Brooks]  will  be  recog- 
nized for  2  hours:  the  gentleman  from 
California  [Mr.  Gallegly]  will  be  rec- 
ognized for  2  hours:  and  the  gentleman 
from  Texas  [Mr.  Stenholm]  will  be  rec- 
ognized for  2  hours. 

The  gentleman  from  West  Virginia 
[Mr.  Wise]  is  designated  by  the  gen- 
tleman from  Texas  [Mr.  Brooks]  to 
control  his  2  hours. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  [Mr.  Wise]. 

Mr.  WISE.  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Chairman,  today  begins  6  hours 
of  general  debate  on  this  subject.  I  ap- 
preciate the  gentleman  from  Texas 
[Mr.  Brooks]  designating  me  to  control 
his  time. 

Mr.  Chairman,  I  stand  here  as  a  sup- 
porter of  an  alternative  amendment, 
and  in  so  doing  that,  opposing  the  so- 
called  Stenholm  amendment. 

Before  I  do  that.  I  do  want  to  thank 
the  gentleman  from  Texas  [Mr.  Sten- 
holm]. who  at  every  step  along  the  way 
has  structured  a  fair  debate.  He  has 
made  sure  that  every  point  of  view  has 


a  chance  to  be  heard,  and  I  think  that 
during  the  next  2  days  the  country  will 
have  the  opportunity  to  fully  explore 
this  issue. 

I  am  delighted  to  be  here,  to  have  a 
chance  to  participate  in  this,  because 
in  much  of  my  discussion  I  will  be  talk- 
ing about  the  so-called  Wise-Price- 
Pomeroy-Furse  amendment  that  we 
offer  as  an  alternative  to  the  so-called 
Stenholm  amendment. 

Mr.  Chairman,  this  debate  is  going  to 
be  very  helpful  for  a  lot  of  reasons. 
First  of  all.  it  will  cause  us  all  to  be  fo- 
cusing on  deficit  reduction  efforts, 
those  efforts  that  have  been  made,  as 
well  as  those  that  need  to  be  made.  We 
will  hear  a  lot  of  discussion  on  that. 

Mr.  Chairman,  I  am  very  excited 
about  this,  because  this  debate  is  going 
to  be  the  first  opportunity  I  have  real- 
ly had  in  probably  10  years  to  talk 
about  capital  budgeting.  It  will  be  the 
longest-running  debate  we  have  had  on 
this  subject. 

Regardless  of  the  outcome  today  and 
tomorrow.  I  think  that  this  debate  is 
going  to  propel  capital  budgeting,  that 
is.  making  basic  decisions  about  in- 
vestments for  our  country  and  how  we 
invest  our  country's  dollars  for  long- 
term  economic  return.  I  think  it  is 
going  to  put  capital  budgeting  on  the 
agenda  and  will  be  something  revisited 
a  great  deal.  Therefore,  if  for  no  other 
reason.  I  thank  the  gentleman  from 
Texas  [Mr.  Stenholm]  for  convening  us 
here  today  to  promote  that. 

This  debate  is  going  to  be  about  how 
we  can  help  our  economy  grow,  because 
while  there  will  be  some  who  argue 
that  deficit  reduction  in  and  of  itself  is 
a  worthwhile  goal,  and  certainly  deficit 
reduction  is  important,  deficit  reduc- 
tion without  economic  growth  is  a  hol- 
low victory.  So  a  balanced  budget 
amendment,  if  you  are  going  to  lock 
something  into  the  Constitution,  you 
have  to  remember  that  one  of  the  goals 
has  to  be  economic  growth  as  well. 

Mr.  Chairman,  basically  the  amend- 
ment that  the  gentleman  from  North 
Carolina  [Mr.  PRICE],  and  the  gen- 
tleman from  North  Dakota  [Mr. 
Pomeroy].  the  gentlewoman  from  Or- 
egon [M.S.  Furse].  and  mvself  will  be 
offering  will  be  significantly  different 
from  others  that  will  be  considered 
here  over  the  next  many  hours. 

First.  Mr.  Chairman,  it  will  take  So- 
cial Security  off-budget.  What  that 
means  is  that  Social  Security,  which 
is.  in  my  opinion,  a  self-generated  fund, 
people  pay  into  it  and  they  draw  from 
it.  Social  Security  will  finally  receive 
that  protection  that  most  of  the  people 
in  this  Chamber,  at  some  time,  have 
stood  up  in  a  senior  citizen  meeting 
and  said.  "We  want  it  to  happen,  we 
want  Social  Security  off-budget.  I'm 
going  to  go  to  Congress  and  I'm  going 
to  fight  for  it." 

By  golly,  if  you  are  going  to  write  a 
constitutional  amendment  dealing 
with   balancing   the   budget,   you   had 
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better  protect  Social  Security.  We  will 
be  talking  more  about  that.  I  am  sure, 
as  the  day  goes  on. 

Mr.  Chairman,  the  second  provision 
of  our  amendment  is  that  it  has  some- 
thing that  no  other  amendment  has. 
That  is  a  provision  that  says  that  cap- 
ital budgets  will  be  permitted  in  the 
context  of  the  balanced  budget  amend- 
ment. We  must  balance  our  operating 
income,  our  day-to-day  expenses.  A 
capital  budget  does  not  have  to  be 
scored  and  accounted  for  in  the.  same 
way. 

What  is  a  capital  budget?  We  define 
it  in  our  amendment  as  something  that 
produces  long-term  economic  growth. 
The  first  reaction,  obviously,  is  that 
applies  basically  to  physical  infra- 
structure: roads,  bridges,  water  sys- 
tems, sewer  systems. 

Others  would  extend  it  further  than 
that.  Does  it  apply  to  Federal  build- 
ings, for  instance,  that  GSA  builds? 
Does  it  apply  to  grants  that  are  made 
by  the  National  Science  Foundation  for 
equipment  that  is  involved  in  research? 
Does  it  apply  to  R&D,  research  and  de- 
velopment? 

Rather  than  trying  to  write  a  tight 
definition  and  accommodate  everybody 
in  a  constitutional  amendment,  for  in- 
stance, the  gentleman  from  Pennsylva- 
nia [Mr.  Clinger]  and  I  have  a  bill  in. 
1182,  that  defines  capital  budgeting  in 
terms  of  only  physical  infrastructure, 
but  takes  many  pages  to  do  so.  We 
leave  it  to  the  Congress  to  implement 
this,  but  with  the  proviso  there  must 
be  long-term  economic  return  to  jus- 
tify it. 
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So  two  significant  differences  al- 
ready. Social  Security  off-budget  and 
capital  budgeting  as  part  of  our  budget 
policy. 

The  third  significant  difference, 
whereas  most  of  the  other  amendments 
that  will  be  considered,  if  fact.  1  think 
all  of  them  would  require  three-fifths 
of  the  body.  60  percent  to  vote  to  waive 
the  deficit  spending  prohibitions  in  any 
given  year,  we  permit  only  two  reasons 
to  waive  those,  and  that  would  be  by  a 
majority  vote,  only  two  reasons,  war  or 
military  conflict  No.  1.  and  No.  2,  re- 
cession as  defined  as  two-quarters  of 
negative  economic  growth. 

So  we  feel  that  in  many  ways  we 
take  off  the  board  some  of  the  excuses 
that  could  be  used  to  relax  this  amend- 
ment. Our  amendment  takes  place  in 
the  year  2001.  as  I  believe  does  the 
Stenholm  amendment,  and  is  fairly 
close  to  the  other  amendments. 

I  want  to  make  some  general  obser- 
vations about  balanced  budget  amend- 
ments. Incidentally.  I  want  to  get  it 
out  in  the  open  right  now  that  I  am 
well  balanced  on  this  issue.  I  have  been 
against  the  Stenholm  amendment  in 
years  past:  I  have  been  for  the  Sten- 
holm amendment  in  years  past.  Now  I 
am  offering  an  alternative  to  the  Sten- 
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holm  amendment.  So  I  think  I  have 
seen  this  one  from  every  side,  and  con- 
stantly sought  to  reconcile  the  needs  of 
deficit  reduction  and  economic  growth 
with  what  we  put  into  the  Constitu- 
tion. 

My  first  observation  is  this:  That  the 
easiest  vote  that  a  Member  can  cast  on 
the  floor  over  the  next  couple  of  days  is 
to  vote  for  a  balanced  budget  amend- 
ment. That  is  an  easy  vote.  It  makes 
everybody  feel  good.  They  can  clap, 
and  they  can  cheer,  and  we  can  go 
home,  and  you  can  put  out  a  press  re- 
lease on  it. 

The  toughest  vote,  and  that  is  the 
one  that  comes  right  after,  is  how  do 
we  implement  the  darn  thing,  how  do 
we  actually  make  it  happen.  Let  me 
say  as  I  get  into  this  debate  in  no  way 
as  I  challenge  people  to  talk  about  how 
they  would  implement  it,  how  they 
would  take  that  tough  vote,  I  want  to 
acknowledge  particularly  the  gen- 
tleman from  Texas  is  one  who  not  only 
fights  for  his  balanced  budget  amend- 
ment, but  also  fights  to  implement  it, 
and  has  been  supportive  of  legislation 
in  the  past  that  would  direct  how  it 
would  be  implemented,  so  I  just  wanted 
to  call  that  to  Members'  attention. 
Putting  a  goal  into  the  Constitution  is 
one  activity.  That  is  the  easy  one.  The 
hard  one  then  comes  of  how  do  we  im- 
plement it.  and  what  are  the  cuts  that 
you  are  willing  to  make,  and  what  are 
the  taxes  you  are  willing  to  raise,  what 
are  the  programs  you  are  willing  to  re- 
duce, and  how  is  it  that  you  are  going 
to  bring  about  growth. 

I  want  to  make  another  observation. 
Many  people  say  well,  it  is  time  to  pass 
this  budget,  a  balanced  budget  amend- 
ment so  that  we  can  make  the  Federal 
Government  operate  just  like  a  family 
does.  And  I  am  prepared  to  do  that.  I 
think  the  family  budget  and  the  Fed- 
eral budget  have  some  similarities. 

But  in  doing  that,  I  want  to  first 
point  out  that  no  family  that  I  know, 
at  least  in  the  circles  that  Sandy  and  I 
run  in,  operates  on  a  balanced  budget 
in  the  way  that  the  Federal  Govern- 
ment technically  is  required  to.  I  do 
not  know  about  other  Members,  but  we 
have  a  mortgage.  We  cannot  afford  to 
pay  for  our  cars  up  front.  We  have  to  go 
borrow  money  to  do  that.  We  have  to 
borrow  money  for  our  children's  edu- 
cation. We  think  that  is  something 
that  we  get  a  long-term  return  on.  So 
it  is,  that  each  of  us  as  a  family  mem- 
ber in  our  budgets,  separate  very  clear- 
ly out  the  dollar  that  is  spent  going  to 
the  fast  food  store,  or  standing  in  line 
at  the  grocery  store  for  in  effect  a  dol- 
lar that  is  spent  1  day  with  no  direct 
return  beyond  that,  versus  a  dollar 
that  is  spent  for  long-term  gain,  a 
house,  an  education,  an  automobile, 
whatever. 

Once  again,  think  of  businesses.  Busi- 
nesses separate  out  very  closely  and 
carefully  what  it  is  that  is  true  invest- 
ment and  what  it  is  that  is  consump- 


tion. Wages  are  consumption.  That  is 
operating  income.  But  a  machine  tool 
company  that  invests  in  a  new  piece  of 
equipment  that  it  thinks  will  help  in- 
crease its  productivity  knows  that  is  a 
capital  investment  with  a  long-term 
return.  In  the  Federal  budget  we  need 
to  be  doing  the  same  with  a  capital 
budget.  That  mile  of  four-lane  highway 
that  the  Federal  Government  puts  80 
percent  of  their  funds  in  to  build,  that 
is  a  capital  investment  that  most  peo- 
ple would  acknowledge  has  a  return  for 
many,  many  years.  That  telecommuni- 
cations structure,  that  bridge,  that  air- 
port that  the  FAA  is  involved  with, 
that  water  and  sewer  system,  particu- 
larly if  it  links  up  to  an  industrial  park 
that  creates  jobs,  those  are  all  clear 
capital  expenditures. 

But  yet,  under  our  present  budget 
system,  and  under  the  amendments 
that  would  be  considered  here  too,  it 
would  not  be  considered  as  a  capital  in- 
vestment, and  indeed  a  balanced  budg- 
et amendment  of  the  nature  that  oth- 
ers have  written  and  will  be  debating 
today  would  actually  I  think  discour- 
age that  type  of  investment.  So  if  we 
want  to  bring  the  Federal  budget  in 
line  with  the  family  budget  and  the 
business  budget,  then  indeed  I  think  we 
need  to  be  looking  seriously  at  capital 
budgeting. 

At  this  point  we  are  going  to  be  dis- 
cussing it  in  much  more  detail. 

Mr.  INHOFE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WISE.  I  am  happy  to  yield  to  the 
gentleman  from  Oklahoma. 

Mr.  INHOFE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  would 
only  make  the  point  that  he  draws  a 
very  close  analogy  between  the  family 
budget  and  the  Federal  budget.  Like 
many  of  us,  he  does  the  same  as  I  do. 
But  when  we  borrow  money  to  buy  a 
car,  and  we  borrow  money  to  buy  a 
home,  does  the  gentleman  pay  it  back? 

Mr.  WISE.  I  always  pay  it  back,  and 
I  have  in  my  income-debt  service  when 
we  budget  that,  we  know  how  much  we 
owe  each  month  and  so.  therefore,  we 
write  it  in  there.  Under  my  proposal  of 
capital  budgeting,  that  amendment 
called  debt  service  would  be  included  in 
operating  income.  We  are  not  moving 
these  items  off  the  budget  so  that  they 
are  never  paid  for.  We  are  moving  this 
debt  service,  what  it  costs  each  year  to 
build  them,  we  are  including  that,  but 
we  are  permitting  the  cost  of  the  asset 
to  be  spread  out  over  the  useful  life  of 
that  asset. 

Mr.  INHOFE.  I  would  suggest  to  the 
gentleman  I  am  talking  about  what  we 
have  been  doing,  not  what  we  are  plan- 
ning to  do,  and  the  difference  is  when 
government  borrows  the  money,  it  does 
not  and  historically  has  to  pay  it  back. 
It  still  will  owe  it  in  future  genera- 
tions. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WISE.  I  am  happy  to  yield  to  the 
gentleman  from  Maryland. 


Mr.  HOYER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  first  of  all,  the  gen- 
tleman knows  where  I  am  coming  from 
as  a  cosponsor  of  the  Stenholm  amend- 
ment. But  I  do  not  want  to  misrepre- 
sent to  the  American  people  that  the 
U.S.  Government  is  currently  paying 
its  debt,  period.  We  have  always  paid 
our  debt. 

The  problem  is  it  is  growing  very 
rapidly,  and  we  continue  to  charge.  But 
it  would  be  incorrect  to  represent  that 
we  are  not  paying  our  debt.  In  fact,  we 
are  paying  our  debt,  as  the  gentleman 
knows,  to  the  tune  of  about  $300  billion 
this  year. 

Mr.  INHOFE.  But  if  the  gentleman 
will  yield  further,  it  is  not  incorrect  to 
say  that  our  debt  is  greater  each 
month  that  goes  by.  and  that  is  not 
what  we  could  get  by  with  in  our  fam- 
ily budget. 

Mr.  WISE.  Reclaiming  my  time,  the 
gentleman  from  Maryland  [Mr.  Hoyer] 
is  absolutely  correct.  It  is  true  that  the 
debt  and  the  debt  service  is  growing. 
However,  the  Federal  Government  has 
been  paying  it.  The  problem  is  that  it 
is  squeezing  more  and  more  on  that 
budget,  and  it  does  rule  out  those  pro- 
grams and  operations  that  perhaps  the 
gentleman  might  want  to  be  involved 
in.  and  I  might  want  to  be  involved  in. 
That  is  why  deficit  reduction  is  impor- 
tant. 

At  the  same  time,  in  the  name  of  def- 
icit reduction,  I  do  not  want  to  be 
squeezing  out  those  investments  that 
bring  us  back  a  greater  economic  re- 
turn that  helps  our  economy  to  grow, 
and  indeed  helps  our  budget  process  as 
well.  That  is  why  I  think  it  is  very 
clear  if  we  are  going  to  put  into  the 
Constitution  of  the  United  States  of 
America  a  provision  that  we  must  have 
a  balanced  budget,  that  we  have  to 
have  in  it  the  kind  of  fiscal  policy  that 
encourages  investment,  not  discour- 
ages. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
ask  unanimous  consent  that  my  2 
hours  be  divided  equally  for  purposes  of 
control.  1  hour  to  myself  and  1  hour  to 
the  gentleman  from  Oregon  [Mr. 
Smith]. 

The  CHAIRMAN  pro  tempore  (Mr. 
FiNGERHUT).  Is  there  objection  to  the 
request  of  the  gentleman  from  Texas? 

There  was  no  objection. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  first  may  I  say  I  ap- 
preciate the  spirit  in  which  this  debate 
has  begun.  I  think  the  gentleman  from 
West  Virginia  [Mr.  Wise]  has  properly 
made  the  point  regarding  capital  budg- 
eting, an  issue  that  we  now  will  have 
the  opportunity  to  focus  on  and  dis- 
cuss, and  I  would  say  at  any  time  any 
Member  wishes  to  interrupt  me  in  my 
opening  statement.  I  would  be  glad  to 


yield  to  them  so  that  we  can  get  seri- 
ously into  the  debate  of  the  question 
before  us.  both  the  constitutional 
amendment  and  some  of  the  other  rhet- 
oric that  we  will  hear  from  time  to 
time  about  what  we  are  in  fact  discuss- 
ing today. 

Mr.  Chairman.  I  did  not  come  to  the 
point  of  proposing  an  amendment  to 
the  Constitution  lightly.  I  share  the 
view  that  we  should  be  extremely  judi- 
cious in  proposing  changes  to  the  Con- 
stitution. However.  I  have  been  con- 
vinced that  an  amendment  limiting  the 
ability  of  Congresses  and  Presidents  to 
borrow  money  is  a  necessary  and  ap- 
propriate addition  to  the  Constitution. 
I  believe  that  our  sustained  deficits  are 
the  result  of  a  fundamental  change  in 
the  operation  of  our  Government  and 
that  limiting  our  ability  to  borrow 
money  represents  that  type  of  timeless 
principle  that  should  be  enforced  in  the 
Constitution.  I  believe  that  the  bal- 
anced budget  amendment  meets  these 
tests  of  principle  and  timelessness. 

There  has  been  a  fundamental  change 
in  the  understanding  of  the  role  and  re- 
sponsibilities of  the  Federal  Govern- 
ment under  the  Constitution  since  it 
was  first  adopted.  As  Dr.  William 
Niskanen  noted  in  testimony  before 
the  House  Budget  Committee  in  1992, 
the  Constitution  grants  to  Congress 
relatively  few  powers  that  involve  the 
potential  for  significant  expenditures. 
The  Framers  clearly  believed  that  this 
would  serve  as  a  check  on  the  size  of 
Government. 

The  fiscal  Constitution  limiting  the 
activities  of  the  Federal  Government, 
combined  with  the  unwritten  moral 
imperative  to  balance  the  budget, 
made  an  explicit  limitation  on  the 
ability  of  the  Government  to  borrow 
money  redundant. 

The  revolution  in  Constitutional  and 
economic  policy  that  came  with  the 
New  Deal  effectively  eliminated  these 
checks  on  Federal  expenditures.  With- 
out the  checks  provided  by  a  strict  in- 
terpretation of  the  enumerated  powers, 
Congress  created  numerous  programs 
that  have  placed  tremendous  pressure 
on  the  F'ederal  budget  and  brought  us 
to  where  we  are  today.  The  Framers  of 
the  Constitution  could  not  have  fore- 
seen these  circumstances,  since  they 
believed  that  they  had  explicitly  lim- 
ited the  scope  of  the  Federal  Govern- 
ment. 

Today,  a  constitutional  amendment 
restricting  the  ability  of  the  Govern- 
ment to  borrow  money  is  an  appro- 
priate response  to  this  dram.atic 
change  in  the  public  perception  of  the 
appropriate  role  of  Government. 

The  threat  of  economic  and  political 
harm  from  continued  deficit  spending 
is  the  type  of  governmental  abuse  ap- 
propriately proscribed  by  the  Constitu- 
tion. This  point  was  made  by  Thomas 
Jefferson,  who  said: 

The  question  whether  one  generation  has 
the  right  to  bind  another  by  the  deficit  it 


imposes  is  a  question  of  such  consequence  as 
to  place  it  among  the  fundamental  principles 
of  government. 

Even  Prof.  Laurence  Tribe  of  Har- 
vard, a  leading  opponent  of  the  amend- 
ment, told  the  Senate  Budget  Commit- 
tee in  1992  that  "The  Jeffersonian  no- 
tion that  today's  populace  should  not 
be  able  to  burden  future  generations 
with  excessive  debt,  does  seem  to  be 
the  kind  of  fundamental  value  that  is 
worthy  of  enshrinement  in  the  Con- 
stitution. In  a  sense,  it  represents  a 
structural  protection  for  the  rights  of 
our  children  and  grandchildren." 

House  Joint  Resolution  103  is  based 
on  exactly  the  same  principle  as  the 
rest  of  the  Constitution:  It  would  pro- 
tect the  fundamental  rights  of  the  peo- 
ple by  restraining  the  Federal  Govern- 
ment from  abusing  its  powers. 

One  of  the  main  purposes  of  the  Con- 
stitution was  to  put  certain  rights  and 
powers  beyond  the  reach  of  the  tyr- 
anny of  the  majority. 

Senator  Byrd  recently  made  an  elo- 
quent statement  on  behalf  of  this  prin- 
ciple, stating  that: 

There  have  come  times  when  the  protec- 
tion of  a  minority  is  highly  beneficial  to  a 
nation.  Many  of  the  great  cau.ses  in  the  his- 
tory of  the  world  were  at  first  only  supported 
by  a  minority.  And  it  has  been  shown  time 
and  time  again  that  the  minority  can  be 
right.  So  this  is  one  of  the  things  that's  so 
important  to  the  liberties  of  the  people. 

This  amendment  is  very  much  within 
that  spirit.  Requiring  a  higher  thresh- 
old of  support  for  deficit  spending  will 
protect  the  rights  of  future  generations 
who  are  not  represented  in  our  politi- 
cal system  but  will  bear  the  burden  of 
our  decisions  today.  The  fundamental 
premise  of  the  amendment  can  be 
summed  up  by  a  single  sentence:  The 
ability  to  borrow  monej'  from  future 
generations  is  a  power  of  such  mag- 
nitude that  should  not  be  left  to  the 
judgments  of  transient  majorities. 

George  Will,  one  of  the  many  former 
opponents  of  the  balanced  budget 
amendment  who  are  now  supporting  it, 
wrote  in  November  of  last  year: 

A  s.vstem  that  selectively  enhances  the  le- 
verage of  intense  minorities  is  not  inher- 
ently violative  of  the  morality  of  democracy. 
And  morally  dubious  things  should  be  dif- 
ficult to  do.  Given  the  tendency  of  our  de- 
mocracy to  impose  taxation  without  rep- 
resentation—deficit spending,  which  saddles 
the  unborn  with  debts,  amounts  to  that — it 
is  proper  to  empower  a  minority  to  inhibit 
abuses  by  the  majority. 

Those  who  focus  on  the  difficulty  of 
achieving  a  three-fifths  majority  to 
deficit  spend  are  missing  the  point  of 
this  amendment.  They  are  still  stuck 
in  the  status  quo,  still  focused  on 
what's  necessary  to  run  a  deficit. 
Those  who  raise  concerns  about  how 
the  BBA  would  "undermine  majority 
rule"  limply  that  imposing  debts  on  fu- 
ture generations  is  just  another  ordi- 
nary policy  decision  like  every  other 
one  that  is  appropriately  left  to  simple 
majority.   The   possibility  of  a   three- 
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fifths  debt  limit  vote  is  a  deterrent. 
Facing  it  is  so  undesirable  that  Con- 
gress and  the  President  generally 
would  do  anything  to  avoid  it— even 
balance  the  budget. 

This  amendment  does  not  represent 
the  end  of  majority  rule.  A  minority 
would  have  leverage  in  exactly  one  in- 
stance: When  the  majority  abdicates 
its  responsibility  to  produce  a  balanced 
budget.  In  that  case,  a  60-percent 
supermajority  would  have  to  go  on 
record  to  approve  a  deficit.  The  amend- 
ment does  not  affect  the  ability  of  a 
majority  to  spend  on  programs  it 
deems  important  and  to  set  budget  pri- 
orities as  it  sees  fit. 

Some  legitimate  questions  have  been 
raised  about  how  this  amendment  will 
be  enforced.  We  have  answered  these 
concerns  completely  in  previous  debate 
on  the  amendment,  and  will  do  so  in 
this  debates  as  well. 

House  Joint  Resolution  103  is  self-en- 
forcing through  the  three-fifths  major- 
ity required  in  Section  1  to  authorize 
outlays  in  excess  of  receipts  and 
through  the  requirement  in  section  2 
for  a  three-fifths  vote  to  raise  the  limit 
on  the  debt  held  by  the  public.  No  mat- 
ter what  accounting  techniques  are 
used  to  depict  a  balanced  budget,  and 
regardless  of  any  "rosy  scenario"  eco- 
nomic assumptions,  smoke  and  mir- 
rors, or  honest  estimating  mistakes,  if 
actual  outlays  exceed  actual  receipts, 
the  Treasury  ultimately  would  need  to 
borrow  in  order  to  meet  the  Govem- 
ments  obligations.  This  would  require 
three-fifths  votes  in  both  the  Senate 
and  House  to  raise  the  debt  limit. 

The  threat  of  a  "train  wreck"  on  the 
debt  limit  provides  a  powerful  incen- 
tive for  truth-in-budgeting,  because 
Congress  and  the  President  could  not 
escape  the  consequences  of  policies 
that  increased  the  debt. 

The  courts  will  have  an  extremely 
limited  role  in  enforcing  this  amend- 
ment if  both  Congress  and  the  Presi- 
dent abdicate  their  responsibilities.  As- 
suming that  Congress  does  not  address 
this  issue  in  implementing  legislation, 
which  is  extremely  unlikely,  the  courts 
would  be  limited  to  finding  individual 
acts  of  Congress  unconstitutional  and 
to  restraining  the  executive  from  some 
action  that  would  violate  the  amend- 
ment. The  separation  of  powers  doc- 
trine and  a  long  line  of  judicial  prece- 
dents make  it  clear  that  courts  would 
leave  the  policy  decisions  on  how  to 
comply  with  the  amendment  to  the  po- 
litical branches. 

Members  of  Congress  and  the  Presi- 
dent do  take  seriously  our  vow  to  up- 
hold the  Constitution.  Once  the  prin- 
ciple that  we  should  not  be  able  to  bur- 
den future  generations  with  excessive 
debt  is  enshrined  in  the  Constitution, 
it  will  be  clear  whether  or  not  Congress 
and  the  President  have  met  their  obli- 
gation established  by  this  amendment. 
The  public  will  hold  accountable  any 
official  who  ignores  this  constitutional 
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mandate.  This  accountability  will  pro- 
vide the  ultimate  enforcement  of  the 
amendment. 

Mr.  Chairman,  we  need  something  to 
force  us  to  do  what  we  know  is  nec- 
essary. I  wish  I  did  not  have  to  stand 
here  and  say  that,  but  I  believe  in  my 
heart  that  it  is  the  truth. 

I  urge  support  of  House  Joint  Resolu- 
tion 103. 

D  1230 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  GALLEGLY.  Mr.  Chairman.  I 
yield  8  minutes  to  the  gentleman  from 
New  York  [Mr.  Fi.sH].  who  has  served 
this  House  honorably  for  26  years,  and 
who  much  to  the  regret  of  almost  ev- 
eryone in  this  House,  yesterday  an- 
nounced his  retirement. 

This  gentleman  has  been  a  tremen- 
dous help  to  me.  in  the  time  that  I 
have  served  in  Congress,  as  our  ranking 
member  of  the  Committee  on  the  Judi- 
ciary. He  is  a  true  gentleman  and  a 
friend  of  the  entire  Nation. 

Mr.  FISH.  Mr.  Chairman,  I  thank  my 
colleague,  the  gentleman  from  Califor- 
nia, for  his  generous  remarks. 

Mr.  Chairman,  on  three  prior  occa- 
sions—in 1982.  1990,  and  1992~support- 
ers  of  a  balanced  budget  amendment  in 
this  body  mustered  lopsided  majorities 
but  fell  short  of  the  two-thirds  affirma- 
tive vote  the  Constitution  requires. 
This  week,  as  we  revisit  a  critically 
important  issue,  I  look  forward  to  my 
fourth  opportunity  to  vote  for  the  bal- 
anced budget  constitutional  amend- 
ment— recognizing  with  regret  that  the 
need  for  constitutional  change  is  great- 
er than  ever. 

The  $1.1  trillion  Federal  debt  at  the 
end  of  fiscal  year  1982  will  reach  ap- 
proximately $4.7  trillion  by  the  end  of 
fiscal  year  1994 — a  fourfold  increase 
since  we  first  debated  the  balanced 
budget  amendment  on  this  floor.  Our 
failure  to  act  more  expeditiously  has 
greatly  exacerbated  the  heavy  burden 
our  enormous  national  debt  imposes  on 
our  children  and  grandchildren.  When 
we  shirk  our  responsibility  to  pay  our 
own  bills,  we  unfairly  transfer  the 
costs  of  our  self-indulgence  to  our  de- 
scendants. 

Decisions  to  amend  the  Constitution 
must  not  be  made  lightly.  If  a  legisla- 
tive remedy  exists,  that  obviously  is 
preferable  to  a  change  in  our  fun- 
damental charter.  Some  have  argued 
over  the  many  years  of  this  debate  that 
we  should  utilize  the  legislative  proc- 
ess to  balance  the  budget  before  resort- 
ing to  a  constitutional  amendment.  We 
have  tried  that  repeatedly.  Legislation 
has  not  worked. 

The  national  debt  has  continued  to 
climb  in  spite  of  the  1974  Budget  Act, 
the  1985  Gramm-Rudman-Hollings  Act, 
the  1990  Budget  Reconciliation  Act, 
and  the  1993  Budget  Reconciliation 
Act.  Congress  waived  the  constraints  of 
the  Budget  Act  hundreds  of  times.  The 
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experience  with  Gramm-Rudman-Hol- 
lings provided  strong  evidence  that 
Congress  encounters  virtually  insur- 
mountable pressures  to  circumvent  def- 
icit ceilings  when  those  ceilings  lack 
constitutional  status. 

In  the  fall  of  1990,  Congress  com- 
pleted an  arduous  effort  to  come  to 
grips  with  the  deficit,  cutting  approxi- 
mately $500  billion  over  5  years,  only  to 
see  the  deficit  rise  in  the  next  fiscal 
year.  Last  summer.  Congress  enacted 
legislation  the  administration  argued 
would  reduce  the  deficit  by  a  similar 
amount— roughly  half  a  trillion  dol- 
lars—during the  1994-98  period.  Even 
taking  such  claimed  savings  into  ac- 
count. 0MB  estimates  the  national 
debt  will  reach  $5,953  trillion  by  the 
end  of  fiscal  year  1998,  more  than  five 
times  the  level  of  just  16  years  earlier, 
and  an  increase  of  $1,277  trillion  during 
the  4  fiscal  years  beginning  this  Octo- 
ber. Although  the  Congressional  Budg- 
et Office  anticipates  relatively  flat 
deficits  in  the  $166  to  $182  billion  range 
during  fiscal  years  1995  through  1998, 
steep  increases  thereafter  are  projected 
even  with  the  steps  Congress  has  taken 
to  date  to  address  the  decifit. 

A  balanced  budget  amendment  is  es- 
sential to  overcome  the  current  free 
spending  habit  of  the  Congress.  It  is  far 
easier  for  an  individual  legislator  to 
vote  for  spending  increases  than  it  is  to 
support  a  balanced  budget.  Those  who 
advocate  spending  for  particular  pro- 
grams are  in  a  stronger  position  to  in- 
fluence Congress  than  those  who  seek 
to  restrain  the  growth  of  spending. 

A  new  or  expanded  program  may 
have  a  major  impact  on  a  particular 
constituent  group.  The  advocates  of 
spending  possess  a  focused  interest 
that  facilitates  action— in  contrast  to 
the  more  diffuse  public  interest  in  re- 
sisting specific  increases  in  expendi- 
tures. It  is  for  this  very  reason  that  I 
support — as  a  needed  enforcement 
mechanism— a  line-item  veto  tailored 
specifically  to  this  amendment. 

The  problem,  of  course,  is  that 
projects  may  add  little  to  the  deficit — 
when  viewed  in  isolation— but  have  a 
major  impact  when  viewed  collec- 
tively. The  balanced  budget  constitu- 
tional amendment,  by  making  it  more 
difficult  to  engage  in  deficit  spending, 
encourages  Members  of  Congress  to 
view  the  overall  consequences  of  par- 
ticular spending  decisions.  The  pro- 
posal is  to  require  a  three-fifths  vote  of 
each  House,  of  its  total  membership, 
before  outlays  may  exceed  receipts. 

An  amendment  making  it  more  dif- 
ficult for  Congress  to  disregard  bal- 
anced budget  principles  is  an  appro- 
priate addition  to  our  Constitution. 
The  Framers  accepted  the  concept  of  a 
balanced  budget  and  could  not  have 
foreseen  late  20th  century  America's 
excessive  reliance  on  deficit  spending. 
The  balanced  budget  constitutional 
amendment  is  an  expression  of  our  Na- 
tion's   recognition     that    Government 


should  spend  within  its  means — a  value 
our  constitutional  Founders  shared. 

Economic  matters  clearly  fall  within 
the  Constitution's  purview.  The  treat- 
ment of  interstate  commerce,  taxation, 
and  property  rights  provide  examples 
of  a  constitutional  design  that  gives 
substantial  attention  to  economics. 
The  argument  that  our  Constitution 
must  maintain  neutrality  on  economic 
issues  disregards  the  reality  of  a  Con- 
stitution that  incorporates  economic 
rules.  An  expression  of  preference  for 
adherence  to  balanced-budget  prin- 
ciples would  have  sounded  superfluous 
two  centuries  ago— but  is  far  from  su- 
perfluous today. 

A  constitutional  amendment  protects 
future  generations,  those  who  will  bear 
the  burden  of  an  increased  public  debt 
but  who  cannot  participate  in  decisions 
to  increase  that  debt.  The  requirement 
of  a  three-fifths  vote  of  the  total  mem- 
bership of  each  House  to  increase  the 
public  debt  represents  a  recognition  of 
the  impact  of  debt  increases  on  genera- 
tions unrepresented  today  in  our  politi- 
cal institutions.  Laws  increasing  the 
public  debt  should  reflect  a  broader 
consensus  of  our  society  than  ordinary 
legislation. 

The  constitutional  amendment  that  I 
am  prepared  to  support  will  help  rather 
than  hinder  our  national  capacity  to 
maintain  essential  programs  for  older 
Americans.  By  bringing  the  rapidly  in- 
creasing national  debt — and  mush- 
rooming interest  payments — under  con- 
trol, we  relieve  pressures  to  curtail  So- 
cial Security  and  Medicare  benefits. 
We  also  provide  protection  against  the 
erosion  of  benefits  that  can  accompany 
a  future  inflationary  cycle. 

The  balanced  budget  constitutional 
amendment  should  require  a  three- 
fifths  vote  of  the  total  membership  to 
increase  taxes.  Such  provision  is  appro- 
priate to  discourage  reliance  on  tax  in- 
creases alone  to  bring  the  budget  into 
balance. 

The  United  States  undoubtedly  will 
confront  situations  justifying  depar- 
tures from  the  norms  that  underlie  this 
constitutional  amendment.  The  pro- 
posed amendment  does  not  bar  deficit 
spending,  public  debt  increases,  or  new 
taxes,  but  rather  incorporates  special 
voting  requirements  in  order  to  do  so. 
In  a  national  emergency  or  period  of 
economic  dislocation,  the  proposal 
should  contemplate  that  Congress  will 
vote  to  take  the  appropriate  action— 
whether  that  involves  engaging  in  defi- 
cit spending,  raising  the  debt  ceiling, 
or  altering  the  tax  burden.  The  impor- 
tant point  is  that  decisions  to  deviate 
from  economic  norms  will  be  made — in 
the  national  interest — with  greater 
care  and  thoughtfulness. 

The  understandable  reluctance  to 
amend  the  Constitution,  if  legislation 
will  solve  a  problem,  must  now  give 
way.  in  my  view,  to  a  recognition  that 
legislation  has  not  prevented  astro- 
nomical increases  in  the  national  debt. 


I  call  upon  those  who  have  been  skep- 
tical about  such  an  amendment  in  the 
past  to  join  with  me  now  in  supporting 
constitutional  change.  We  simply  can- 
not afford  to  lose  more  ground  in  our 
effort  to  bring  Government  spending 
under  control. 

D  1240 

Mr.  PRICE  of  North  Carolina.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

First.  Mr.  Chairman,  I  want  to  join 
my  colleague  from  California  in  paying 
tribute  to  our  friend,  the  gentleman 
from  New  York  [Mr.  Fish]  in  saluting 
him  for  his  years  of  distinguished  serv- 
ice and  saying  how  much  we  will  miss 
him  around  here.  I  also  welcome  his 
contribution  to  this  debate. 

Mr.  Chairman,  as  we  begin  general 
debate,  it  is  critical  that  we  remind 
ourselves  of  some  of  the  basics.  What  is 
the  purpose  of  deficit  reduction,  after 
all.  and  of  budget  policy  in  general?  We 
need,  of  course,  to  reduce  the  deficit. 
Equally  important,  we  need  to  redirect 
spending  into  investments  in  areas 
that  will  pay  off  for  our  country  in  the 
future.  Reduce  spending,  and  redirect 
spending. 

Now.  the  budget  deficit  that  we  are 
running  frustrate  both  goals  and,  in  de- 
vising a  remedy,  we  have  got  to  take 
care  that  we  address  them  both  in  a 
credible  way. 

The  Federal  budget  deficit  squeezes 
out  private  and  public  investment,  and 
it  does  so  directly  and  indirectly.  It 
not  only  soaks  up  our  Nation's  savings, 
but  it  also  forces  trade-offs  between 
popular  consumption  expenditures  and 
long-term  investments  as  we  write  the 
Federal  budget  each  year.  The  Sten- 
holm  version  of  the  balanced  budget 
amendment,  I  fear,  could  make  that 
situation  worse,  given  the  political  ap- 
peal of  entitlements.  We  all  can  attest 
to  that. 

So  we  need  to  ask  ourselves:  Is  there 
a  way  to  devise  a  balanced  budget 
amendment  that,  while  it  would  result 
in  reduced  spending,  would  also  encour- 
age and  enhance  investment?  The  an- 
swer, I  believe,  is  the  alternative 
amendment  which  Mr.  Wlse,  I,  and 
other  members  have  developed. 

Now,  our  amendment,  like  the  Sten- 
holm  amendment,  would  require  that 
the  Federal  budget  be  balanced  by  the 
year  2001.  Like  Mr.  Stenholm,  we 
would  require  the  President  to  submit 
a  balanced  budget  for  each  fiscal  year, 
and  we  provide  for  waivers  when  a  dec- 
laration of  war  is  in  effect  or  when 
there  is  an  imminent  or  serious  mili- 
tary threat  to  national  security  or  in 
cases  of  severe  economic  downtown. 

But  there  are  key  differences  be- 
tween our  amendments.  We  place  the 
Social  Security  surplus  off  budget, 
thus  ending  a  loophole  that  would  hide 
the  true  magnitude  of  the  Federal  defi- 
cit. Our  proposal  would  help  insure  the 
integrity  of  the  Social  Security  trust 


fund  as  opposed  to  using  the  near-term 
surplus  to  make  the  deficit  appear 
smaller  than  it  actually  is. 

As  we  move  to  pass  a  constitutional 
amendment  requiring  a  balanced  Fed- 
eral budget,  we  have  got  to  make  cer- 
tain that  Social  Security  is  not  jeop- 
ardized because  politicians  clamoring 
for  a  balanced  budget  amendment  are 
unwilling  to  make  the  tough  decisions 
required  to  actually  achieve  balance. 
We  cannot  hide  behind  that  short-term 
Social  Security  surplus. 

The  Wise-Price-Pomeroy-Furse 

amendment  also  provides  for  distin- 
guishing between  the  operating  costs  of 
Government  and  key  capital  invest- 
ments. Most  States  that  have  a  bal- 
anced budget  amendment  provide  for 
the  financing  of  key  capital  invest- 
ments, like  roads,  schools,  and  sewer 
systems.  States  provide  this  exemption 
for  a  very  good  reason:  They  know  that 
these  investments  have  a  long-term 
benefit  to  the  residents  and  the  econ- 
omy of  the  State.  And  it  is  foolish  not 
to  make  these  investments. 

Like  families  who  take  out  a  mort- 
gage to  finance  a  home,  capital  budget- 
ing permits  a  Government  to  finance 
investments  providing  long-term  eco- 
nomic returns. 

In  our  amendment  we  also  require 
the  Federal  Government,  like  a  family 
or  like  a  State,  to  pay  back  those  in- 
vestments over  time.  This  is  a  sensible 
provision,  and  it  is  also  much  stronger 
than  the  capital  budgeting  provision  in 
the  Reid  proposal  in  the  Senate  which 
allowed  for  the  financing  of  investment 
but  did  not  credibly  provide  for  annual 
principal  and  interest  payments  to  be 
included  in  the  operating  budget. 

Our  amendment,  unlike  the  Sten- 
holm proposal  and  other  proposals,  pre- 
serves the  principles  of  majority  rule. 
It  is  incomprehensible  to  me  that  re- 
quiring a  three-fifths'  majority  to  in- 
crease taxes  or  to  raise  the  debt  ceiling 
could  be  viewed  as  sound  budget  policy. 
We  all  know  this  stipulation  would  in- 
crease the  ability  of  a  small  minority 
of  Members  to  hold  policies  hostage,  to 
extract  political  favors  for  themselves. 

As  Al  Hunt  of  the  Wall  Street  Jour- 
nal has  agreed,  "This  minority  rule  has 
the  effect  of  decreasing  accountability, 
increasing  the  influence  of  special  in- 
terests, and  creating  a  general  chaos 
that  serves  neither  the  politicians  nor 
the  people  well." 

This  rings  true,  does  it  not,  for  any  of 
us  who  have  endured  in  this  Chamber 
the  posturing  that  too  often  has  a  ac- 
companied our  debt  ceiling  votes? 

I  agree  that  we  must  set  high  stand- 
ards for  any  breach  of  a  balanced  budg- 
et, but  we  can  do  it  in  a  way  that  does 
not  create  the  problems  foreseen  by 
Mr.  Hunt  and  does  not  violate  the  prin- 
ciples of  majority  rule. 

D  1250 

Under  the  Wise-Price-Pomeroy-Furse 
proposal,   the  requirement  could  only 
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be  breached  in  time  of  war,  a  threat  to 
national  security,  or  an  economic  re- 
cession. These  waivers  would  not  be 
automatic.  Congress  would  have  to 
pass  and  the  President  agree  to  these 
waivers,  preserving  accountability.  Un- 
like the  proposal  of  the  gentleman 
from  Texas  [Mr.  Stenholm],  in  times 
where  these  emergency  conditions  did 
not  apply,  no  waiver  would  be  possible, 
by  three-fifths  vote  or  otherwise. 

So.  these  waiver  requirements  are 
more  stringent  than  those  contained  in 
other  proposals. 

The  Reid  amendment  in  the  Senate 
allowed  for  an  automatic  exemption  in 
time  of  economic  recession  or  war. 
Furthermore,  the  Reid  amendment  pro- 
vided, like  the  Stenholm  amendment,  a 
waiver  from  the  requirement  of  a  bal- 
anced budget  anytime  three-fifths  of 
the  Congress  agreed.  Our  amendment 
removes  this  supermajority  loophole, 
allowing  no  exemption  whatsoever  ex- 
cept under  carefully  defined  cir- 
cumstances. 

In  closing,  I  know  that  today  we  will 
hear  a  lot  about  the  Wise-Price- 
Pomeroy-Furse  amendment  providing 
political  cover  for  Members. 

Our  opponents  are  already  saying 
that  to  the  press.  Well,  I  just  want  to 
say  very  clearly  that  the  only  people 
who  are  getting  political  cover  from 
any  of  the  balanced  budget  amend- 
ments are  those  who  tend  to  go  AWOL 
when  it  actually  comes  time  to  cut 
spending  and  reduce  the  deficit.  Let  me 
be  perfectly  candid,  and  I  think  this  is 
an  astounding  figure: 

Of  the  262  cosponsors  of  the  Stenholm 
amendment,  fully  207  were  not  there 
when  it  counted  on  August  5.  They 
were  a.w.o.l.  when  the  time  came  to  ac- 
tually reduce  the  deficit,  to  put  an  am- 
bitious 5-year  deficit  reduction  plan  in 
place. 

Now  some  of  these  Members  had  ear- 
lier voted  for  a  weaker  alternative  of- 
fered by  the  gentleman  from  Ohio  [Mr. 
K.-\siCH]  which  would  have  reduced  the 
deficit  by  $70  billion  less,  but  on  that 
earlier  vote.  Mr.  Chairman,  65  of  the 
cosponsors  of  the  balanced  budget 
amendment  voted  against  both  the 
Democratic  and  the  Republican  plans. 

We  are  making  progress  on  the  defi- 
cit, but  no  thanks  to  these  Members. 
Remember,  it  was  just  a  year  ago  that 
the  1995  deficit  was  projected  at  over 
$300  billion.  The  projection  now  is 
something  like  $170  billion.  Not  good 
enough,  but  more  progress  than  we've 
seen  in  a  long  time.  The  way  to  achieve 
that  kind  of  progress  is  to  make  the 
tough  votes,  the  kind  of  votes  we  had 
last  summer.  The  only  people  who  need 
political  cover  from  a  balanced  budget 
amendment  are  those  who  are  not  will- 
ing to  make  those  votes,  those  who, 
when  it  came  time  to  break  gridlock 
and  to  make  the  difficult  decisions, 
were  not  to  be  found. 

So,  Mr.  Chairman,  in  closing  I  urge 
my    colleagues    to    support    the    Wise- 
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Price-Pomeroy-Furse  amendment.  It 
builds  in  a  constructive  way  on  the 
work  of  the  gentleman  from  Texas  [Mr. 
Stenholm].  We  know  that  he  has  la- 
bored for  many  years  with  great  dedi- 
cation on  this  issue.  We  have  learned 
from  him.  We  track  his  language  in 
several  areas.  But  we  also  correct  what 
we  honestly  believe  to  be  deficiencies 
in  his  approach:  In  dealing  with  Social 
Security,  in  discouraging  long-term  in- 
vestment, and  in  permitting  violations 
of  majority  rule.  These  are,  we  believe, 
serious  problems.  We  believe  we  have 
corrected  them  while  retaining  the 
basic  constitutional  discipline  to  put 
and  keep  our  fiscal  house  in  order. 

Mr.  Chairman,  I  look  forward  to  this 
debate  as  an  opportunity  to  explore 
these  issues,  and  I  urge  a  vpte  in  favor 
of  the  Wise-Price-Pomeroy-Furse 
amendment  as  the  best  mechanism  be- 
fore us  for  successfully  combining 
these  crucial  dual  goals  of  deficit  re- 
duction and  responsible  investment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  as  the  principal  Re- 
publican sponsor  of  House  Joint  Reso- 
lution 103,  I  rise  in  support  of  a  Con- 
stitution amendment  to  require  a  bal- 
anced Federal  budget. 

When  I  came  to  Congress  in  1983.  I 
was  concerned  that  deficit  spending 
was  hampering  economic  growth,  bur- 
dening our  children  with  mountains  of 
debt,  and  limiting  our  potential  to  pro- 
vide an  opportunity  for  prosperity  and 
the  American  dream  to  everyone. 

So  I  joined  my  friend  and  our  former 
colleague  Senator  L.^rry  Craig — who 
is  now  leading  the  charge  in  the  Sen- 
ate— in  taking  on  the  balanced  budget 
amendment,  which  the  respected  Bar- 
ber Conable  had  advocated  for  many 
years. 

A  few  years  later  we  were  joined  by 
Charlie  Stenhol.m.  In  offering  the 
amendment  before  us  today,  Charlie 
and  I  are  joined  by  Olvmpia  Snowe. 
Jim  I.nhofe,  L.F.  Pavne,  and  Joe  Ken- 
nedy. Together  we  have  constructed, 
along  with  Senator  Orrin  Hatch  and 
Senator  Paul  Simon,  a  broad,  biparti- 
san, bicameral  coalition  in  support  of 
this  amendment.  I  am  proud  of  that  ef- 
fort, whatever  the  outcome  of  tomor- 
row's vote. 

Mr.  Chairman,  in  1983.  I  was  shocked 
and  angered  that  Congress  had  allowed 
the  accumulation  of  a  SI  trillion  debt. 
Today,  with  the  debt  rapidly  approach- 
ing $5  trillion — I  am  that  much  angrier. 
I  am  particularly  angered  by  the  cava- 
lier attitude  Congress  has  displayed  in 
assuming  it  has  uhe  right  to  burden  fu- 
ture generations  with  massive  debt. 

This  country,  and  this  Congress,  are 
not  supposed  to  be  about  the  game  of 
chasing  down  pork,  grabbing  what  we 
can,  and  damning  our  children  with  our 
irresponsibility.  We  are  not  operating 


in  a  vacuum— our  actions  have  con- 
sequences. 

Many  of  my  colleagues  have  joined  in 
mocking  Congress"  appetite  to  spend, 
and  we've  even  been  able  to  pass  a  few 
laws  requiring  Congress  to  curb  spend- 
ing. Since  1982,  we've  passed  five  bal- 
anced budget  statutes.  But  each  time 
we  were  faced  with  the  choice  of  cut- 
ting spending  to  meet  statutory  deficit 
targets  or  waiving  the  statute— Con- 
gress waived  and  spent  and  waived  and 
spent. 

We  didn't  learn  from  Gramm-Rud- 
man,  we  didn't  learn  from  the  1990 
budget  summit,  and  we  certainly 
haven't  learned  from  the  Clinton 
plan— Congress  simply  cannot  balance 
the  budget  by  chipping  away  at  discre- 
tionary spending  and  raising  taxes.  In 
fiscal  year  1994,  discretionary  spending 
will  comprise  only  37  percent  of  the 
Federal  budget.  By  1999,  it  will  make 
up  barely  30  percent  of  the  budget,  at 
which  time  mandatory  spending  will 
engulf  70  percent  of  the  budget. 

In  addition,  the  Congressional  Budg- 
et Office  estimates  the  annual  deficit 
will  rise  to  nearly  $300  billion  by  2002. 
Clearly,  even  with  the  passage  of  the 
Clinton  tax  plan  hailed  by  many  of  my 
Democratic  colleagues,  deficits  can 
only  be  controlled  if  the  runaway 
growth  of  mandatory  spending  is  ad- 
dressed. Only  a  balanced  budget 
amendment  will  force  Congress  to  find 
the  political  will  to  make  the  com- 
prehensive spending  reforms  necessary 
to  balance  the  Federal  budget. 

Today,  the  need  for  a  balanced  budg- 
et amendment  is  as  great  as  it  has  ever 
been.  During  this  debate,  many  of  our 
opponents  will  argue  that  the  deficit  is 
declining  to  a  manageable  level  and 
that  there  is  no  need  to  change  the 
Constitution.  Well,  if  the  deficit  was 
projected  to  remain  at  a  manageable 
level,  I  might  agree.  However,  as  this 
chart  illustrates,  the  sea  of  red  ink, 
which  may  be  suffering  from  a  tem- 
porary drought,  will  continue  to  over- 
flow near  the  turn  of  the  century  under 
current  trends. 

Yet,  we  will  hear  the  same  tired 
criticisms  of  our  amendment.  We  will 
hear  that  it  would  end  the  Social  Secu- 
rity system  as  we  know  it,  that  it  is 
unenforceable  and  would  give  the 
courts  too  much  authority,  that  it 
would  strait  jacket  our  ability  to  make 
economic  policy,  that  it  would  force 
dramatic  and  immediate  reductions  in 
Government  programs  and  services, 
and  that  we  don't  need  the  amendment 
because  we  can  make  the  tough  choices 
on  our  own. 

These  numerous,  misleading,  and 
often  conflicting  arguments  basically 
boil  down  to  two  points:  First,  the 
amendment  won't  work,  or  second,  it 
would  be  so  draconian  it  would  be 
worse  than  deficit  spending  itself.  Mr. 
Chairman,  I  fail  to  see  how  something 
that  won't  work  can  be  draconian. 
That  contradiction  aside,  the  oppo- 
nents are  wrong  on  both  counts. 
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Opponents  know  it  would  work,  and 
that  is  why  they  oppose  it.  Prior  to  the 
Senate  debate  last  month,  the  White 
House  invited  several  special  interests, 
including  those  who  represent  agri- 
culture, to  come  in  and  discuss  the  per- 
ils of  the  balanced  budget  amendment. 
The  agricultural  groups  were  informed 
by  the  White  House  staff  that  if  the 
balanced  budget  amendment  were  to 
pass,  funding  for  their  programs  would 
be  slashed  to  the  bone. 

However,  in  a  November  5.  1993,  let- 
ter to  Speaker  Foley  in  which  Presi- 
dent Clinton  outlined  his  opposition  to 
the  balanced  budget  amendment,  he 
said,  and  I  quote: 

We  must  reject  the  temptation  to  use  any 
budget  gimmicks  to  hide  from  the  specific 
choices  that  are  needed  for  long- term  eco- 
nomic renewal. 

Well,  which  is  it — an  ineffective  gim- 
mick or  a  draconian  machete? 

In  the  midst  of  these  conflicting 
criticisms,  we  do  know  there  is  at  least 
one  Presidential  adviser  who  acknowl- 
edges the  need  for  the  balanced  budget 
amendment — refer  to  chart  with 
Gergen  article.  I  just  wish  Mr.  Gergen 
was  not  helplessly  outnumbered. 

The  balanced  budget  amendment  will 
not  cause  the  sky  to  fall,  and  it  will 
work.  Our  amendment  would  not  be  ef- 
fective until  fiscal  year  2001  or  2  years 
after  ratification,  whichever  is  later.  It 
would  be  fundamentally  dishonest  to 
suggest  that  it  would  be  impossible  for 
Congress  to  responsibly  reach  a  bal- 
anced budget  over  the  next  7  years. 

But  make  no  mistake  about  it:  bal- 
ancing the  budget  will  require  dis- 
cipline, and  it  will  require  tough 
choices.  Without  the  amendment,  these 
choices  will  never  be  made.  The  rejec- 
tion of  the  bipartisan  Penny-Kasich 
and  Kerrey-Brown  proposal  emphasize 
this  discouraging  reality. 

Above  all.  the  balanced  budget 
amendment  will  change  the  psychology 
of  how  we  do  business.  The  typical  big 
spending,  pork-barrel  way  will  be  re- 
formed. Unlike  the  way  we  operate 
today,  the  bill  will  come  due.  Gone  will 
be  the  time-'aonored  practice  of  grap- 
pling for  every  scrap  of  pork  you  can 
find.  The  new  measure  of  effectiveness 
will  be  how  much  you  can  save,  not 
how  much  you  can  spend. 

Mr.  Chairman,  when  the  dust  settles, 
there  will  be  two  clearly  defined  sides 
in  this  debate— there  will  be  the  side  of 
special  interests,  the  status  quo,  and 
the  irresponsible,  pork  barrel  spending 
that  got  us  into  this  mess.  Or  there 
will  be  the  side  of  our  children,  our 
grandchildren,  and  the  generations  to 
follow  them,  to  whom  we  have  already 
left  a  $4.5  trillion  debt. 

If  you  support  the  balanced  budget 
amendment,  you  will  be  in  good  com- 
pany. Not  only  is  the  amendment  sup- 
ported by  a  bipartisan  majority  of  both 
the  House  and  Senate,  polls  have  con- 
sistentl.y  indicated  that  over  70  percent 
of  the  American  people  support  a  bal- 
anced budget  amendment. 
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Mr.  Chairman,  I  wish  there  were  an- 
other way  to  compel  Congress  to  bal- 
ance the  Federal  budget.  Sadly,  there 
is  not.  Only  a  constitutional  mandate 
will  provide  the  courage  to  attack  our 
chronic  institutional  spending  prob- 
lem. I  urge  my  colleagues  to  support 
the  Stenholm-Smith  balanced  budget 
amendment  to  the  Constitution. 

D  1300 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  GALLEGLY.  Mr.  Chairman.  I  ask 
unanimous  consent  to  yield  30  minutes 
of  the  time  allocated  to  me  to  be  con- 
trolled by  the  gentleman  from  Oregon 
[Mr.  Smith]. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman. 
I  yield  5  minutes  to  the  gentleman 
from  Oklahoma  [Mr.  Inhofe].  who  has 
been  one  of  the  cofounders  and  inspira- 
tional leaders  of  the  balanced  budget 
amendment,  not  only  in  his  own  State 
but  across  the  Nation. 

Mr.  INHOFE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  we  are  going  to  be 
talking  about  a  lot  of  things  that  will 
be  redundant.  I  want  to  cover  five 
things  that  I  don't  think  others  will  be 
covering. 

First  of  all,  this  body,  whether  we 
like  it  or  not.  is  going  to  have  to  start 
listening  to  the  American  people,  and 
the  American  people  on  this  subject 
have  very  clearly  demonstrated  what 
their  feelings  are. 

I  have  a  Penn-Shore  poll  that  was 
scientifically  conducted  of  over  1.000 
adult  Americans  that  comes  to  this 
conclusion.  I  would  like  to  have  all  my 
fellow  Members  who  are  going  to  be 
making  a  decision  as  to  how  they  are 
going  to  vote  on  this  listen  to  this.  It 
asks  the  question:  How  likely  would 
you  be  to  support  a  candidate  for  Con- 
gress who  supports  a  balanced  budget 
constitutional  amendment?  The  results 
were  72  to  13.  And  when  adjusted  for 
those  with  no  comments.  82  percent  of 
the  people  in  America  who  understand 
clearly  what  a  balanced  budget  amend- 
ment is  said  they  would  be  more  likely 
to  support  Members  of  Congress  who 
support  a  budget-balancing  amend- 
ment. 

There  are  a  lot  of  people  who  do  not 
believe  that.  I  can  remember  a  very 
fine  young  woman  who  served  in  this 
Chamber  from  the  Second  District  of 
Missouri,  Ms.  Horn,  who  campaigned 
on  a  balanced  budget,  but  who  changed 
her  mind  during  the  time  she  was  in 
this  environment  and  she  decided  to 
vote  against  it  in  1992. 

Ms.  Horn  is  not  with  us  anymore,  and 
that  contributed  to  her  defeat.  That  is 
going  to  happen  to  several  other  Mem- 
bers. 


I  would  like  to  suggest  that  there  is 
a  lot  of  discussion  about  senior  citi- 
zens. I  think  I  have  attended  as  many 
or  perhaps  more  town  hall  meetings  on 
an  annual  basis  than  most  Members  of 
Congress,  and  a  lot  of  senior  Members 
come  to  these  meetings.  When  I  tell 
them  about  the  real  issue,  they  say 
they  are  supportive  of  a  balanced  budg- 
et amendment. 

This  is  a  publication  of  the  Senior 
Coalition  that  came  out  where  they 
talk  about  the  three  steps  to  save  So- 
cial Security:  pay-as-you-go,  independ- 
ent agency,  and  the  third  step,  which 
they  actually  have  listened  as  No.  1,  is 
a  balanced  budget  amendment  to  the 
Constitution.  The  point  is  this:  Cur- 
rently 40  percent  of  all  the  income  tax 
that  is  paid  in  this  country  is  paid  to 
service  the  debt  that  we  have  created 
so  far.  I  realize  there  will  not  be 
enough  money  left  over  if  we  do  not 
take  fiscal  steps. 

The  third  thing  I  want  to  mention  is 
a  misconception,  and  that  is  that  only 
Republicans  or  conservatives  are  con- 
cerned about  a  balanced  budget  amend- 
ment. Let  us  keep  in  mind  that  the 
Senate  author  of  Senate  Joint  Resolu- 
tion 41  is  Senator  Paul  Simon,  who  is 
certainly  not  a  conservative  Democrat. 
He  is  a  moderate-to-liberal  Democrat, 
and  he  has  carried  the  charge  over  in 
the  Senate.  Certainly  on  our  side,  the 
gentleman  from  Texas  [Mr.  Stenholm] 
is  not  a  Republican:  he  is  a  Democrat. 
Many  individuals  who  are  liberals  real- 
ize that  the  only  way  we  are  going  to 
have  revenues  to  spend  on  the  great 
needs  that  we  have  is  to  discipline  our- 
selves fiscally.  In  fact.  I  suggest  those 
Members  who  are  liberals  looking  for 
an  excuse  to  vote  for  this  should  go 
back  and  read  an  article  by  a  Tokyo 
economist  in  the  publication  entitled 
"The  International  Economy.  "  The 
name  of  that  is  "America's  Budget 
Deficits,  They  Redistribute  Income  to 
the  Rich." 

The  fourth  point  I  want  to  bring  out 
is  this:  Let  us  not  just  talk  about  the 
wisdom  of  the  American  people.  Let  us 
look  at  people  who  do  this  for  a  living, 
people  who  are  the  leading  economists 
in  this  country.  I  have  a  list  here  of  the 
250  leading  economists  in  this  country. 
There  is  one  from  a  university  in  every 
single. State  that  is  represented  here  in 
the  U.S.  Congress,  and  they  come  to 
the  conclusion  that  the  only  way  we 
are  going  to  be  able  to  balance  the 
budget  is  to  discipline  ourselves  fis- 
cally through  a  constitutional  amend- 
ment, because  we  have  demonstrated 
over  the  past  40  years  that  we  are  in- 
capable of  doing  it  without  that. 
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The  last  point  I  want  to  make  is  one 
that  is  the  moral  issue.  You  know,  the 
gentleman  from  Texas  [Mr.  Stenholm] 
quoted  Thomas  Jefferson  a  few  minutes 
ago.  But  he  did  not  go  quite  far 
enough,  because  I  want  to  give  another 


quote  that  Thomas  Jefferson  made.  If 
you  remember,  Mr.  Chairman,  in  your 
history  lessons,  Thomas  Jefferson  was 
not  in  the  United  States  during  the 
Constitutional  Convention.  When  he 
came  back  to  the  United  States  and  he 
looked  at  the  product  that  came  out, 
he  said: 

If  I  could  add  one  amendment  to  the  Con- 
stitution, it  would  be  to  prohibit  the  Federal 
Government  from  borrowing  money.  We 
should  consider  ourselves  unauthorized  to 
saddle  posterity  with  our  debts  and  morally 
bound  to  pay  them  ourselves. 

Finally.  Mr.  Chairman,  let  me  intro- 
duce, since  you  would  like  to  know 
these  two  individuals,  the  one  on  the 
left  is  Glade  Inhofe.  and  the  one  on  the 
right  is  Maggie. 

Mr.  Chairman,  studies  show  that 
somewhere  between  45  and  70  percent  of 
the  lifetime  income  of  my  two  grand- 
children and  all  others  who  are  born  at 
this  time  will  be  used  to  service  the  na- 
tional debt.  This  is  not  a  fiscal  issue  we 
are  dealing  with  today.  This  is  clearly 
a  moral  issue. 

Mr.  WISE.  Mr.  Chairman.  I  yield  such 
time  as  she  may  consume  to  the  gen- 
tlewoman from  Oregon  [Ms.  FURSE],  a 
cosponsor  of  the  Wise-Price-Pomeroy- 
Furse  substitute. 

Ms.  FURSE.  Mr.  Chairman.  I  rise 
today  in  support  of  the  Wise-Price- 
Pomeroy-Furse  constitutional  amend- 
ment to  balance  the  budget. 

As  a  new  Member  of  Congress.  I  came 
to  Washington  determined  to  help  get 
the  Nation's  fiscal  house  in  order.  But 
after  a  little  more  than  a  year,  I  am 
not  convinced  that  with  the  current 
state  of  politics,  we  have  either  the 
will  or  the  courage  necessary  to  accom- 
plish this  goal.  Yet,  Mr.  Chairman,  we 
must  accomplish  this  goal.  Nothing 
less  than  the  economic  security  of  our 
children  and  our  country  is  at  stake. 

I  believe  that  one  of  the  very  promi- 
nent reasons  that  we  in  the  freshman 
class  came  to  this  Congress  was  to  do 
something  about  reducing  the  deficit. 
And  we  have  made  some  progress.  As  a 
result  of  the  deficit  reduction  agree- 
ment I  supported  this  fall  and  the  1995 
budget  resolution  I  voted  for  last  week, 
the  deficit  is  at  its  lowest  level  in 
years. 

But  I  am  increasingly  frustrated  by 
the  unwillingness  of  many  Members  of 
Congress  to  cut  unnecessary  spending 
and  make  the  choices  needed  to  bal- 
ance the  budget.  Some  of  those  who 
refuse  to  cut  this  unnecessary  spending 
are  outspoken  deficit  hawks.  They  talk 
regularly  about  cutting  deficits,  but 
when  they  are  given  real  opportunities, 
they  often  turn  aside. 

Last  week  there  was  an  amendment 
before  this  House  to  keep  the  Defense 
Department  budget  from  growing  by 
$2.5  billion.  That  was  additional  to  the 
budget  we  agreed  on.  I  was  stunned 
when  that  amendment  did  not  pass.  In 
this  day  and  age.  there  was  no  jus- 
tification   for    any    increase    in    that 
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budget.  In  my  view,  S262  billion  was 
enough. 

Now,  Mr.  Chairman.  I  sometimes  be- 
lieve that  if  our  foremothers  had  been 
involved  in  writing  the  Constitution, 
we  might  have  had  a  balanced  budget 
in  it,  because  women  are  so  often  in- 
volved with  trying  to  keep  their  fami- 
lies living  within  their  budgets. 

So  for  those  reasons,  the  reasons  I 
have  stated.  I  have  concluded  that  we 
must  amend  the  Constitution  to  re- 
quire a  balanced  budget,  and  I  am  very 
reluctant  to  tamper  with  this  most  sa- 
cred document.  But  it  seems  that  we 
have  no  other  choice. 

My  plan,  however,  will  make  some 
critical  differences  with  the  amend- 
ment offered  by  the  gentleman  from 
Texas  [Mr.  Stenholm].  First,  the  Sten- 
holm  amendment  does  not  take  the  So- 
cial Security  trust  fund  off  the  budget 
and  away  from  deficit  calculations.  If 
his  amendment  were  to  pass,  senior 
citizens  in  Oregon  alone  would  lose 
about  SI, 000  each  year.  My  amendment 
would  protect  that  most  vulnerable 
group  of  citizens,  these  senior  citizens, 
and  it  is  a  more  honest  measure  of  the 
deficit. 

I  would  like  to  put  it  this  way.  It  is 
not  really  right  or  particularly  honest 
to  take  Social  Security  out  of  the 
budget  because  it  masks  the  fact— be- 
cause there  is  a  surplus  in  the  Social 
Security  budget,  it  masks  the  fact  that 
the  deficit  is  in  fact  larger  than  we  like 
to  calculate. 

In  other  words,  if  you  take  Social  Se- 
curity out,  as  we  do  in  our  amendment, 
we  are  much  tougher  and  much  more 
fiscally  responsible,  while  we  still  pro- 
tect the  benefits  of  millions  of  older 
Americans  who  earned  those  benefits 
through  their  own  hard  work. 

There  is  another  important  distinc- 
tion in  the  Wise-Price-Pomeroy-Furse 
amendment,  and  that  is,  I  believe  more 
and  more  as  I  work  in  this  body,  that 
the  Government  needs  to  operate  more 
like  a  business. 

Now,  businesses  routinely  borrow 
money  if  it  is  for  a  long-term  invest- 
ment, something  that  will  give  some- 
thing back,  that  will  increase  future 
profits.  I  quite  frankly  do  not  know  of 
any  business,  whether  it  is  Intel  Corp., 
the  largest  employer  in  my  district,  or 
my  own  small  vineyard  that  I  operate 
with  my  husband,  that  does  not  believe 
in  investing,  in  investing  some  money 
in  something  that  will  return  in  long- 
term  benefit.  When  you  buy  a  house, 
when  you  send  your  children  to  college, 
you  do  so  because  you  think  that  is  an 
investment,  that  is  something  that  I 
will  get  something  back  from  in  a  long- 
term  way,  that  there  will  be  a  real  eco- 
nomic benefit. 

The  Stenholm  amendment  precludes 
the  Government  from  borrowing  funds 
for  capital,  and  it  renders  it  nearly  im- 
possible to  make  cost-effective  invest- 
ments. Our  amendment  even  ensures 
that    the     Federal    Government    uses 


sound  business  practices  by  establish- 
ing a  capital  budget,  requiring  that 
long-term  investments  be  paid  for  over 
their  useful  life. 

I  would  like  to  quote  right  now  from 
the  New  York  Times  an  editorial 
where,  in  fact,  they  opposed  a  balanced 
budget  amendment,  but  they  said,  "No 
rational  business  or  government  would 
balance  a  budget  this  way."  They  are 
talking  about  taking  capital  invest- 
ment out.  "Businesses  borrow  to  in- 
vest. Even  States  required  to  balance 
their  operating  budgets  borrow  for  cap- 
ital investment." 

It  seems  sensible  to  me  if  we  are 
looking  for  change,  we  should  look 
first  at  successful  models.  I  looked  to 
my  own  constitution,  the  Oregon  Con- 
stitution, which  was  written,  I  should 
add  in  1859.  It  includes  an  exception  for 
capital  expenses.  Our  amendment 
would  allow  Congress  under  a  majority 
vote  to  temporarily  waive  the  balanced 
budget  requirement  in  the  event  of 
only  two  things:  war  and  a  recession  of 
two  terms,  two  quarters. 

Under  these  and  only  these  two  cir- 
cumstances, could  the  Federal  Govern- 
ment run  a  deficit,  and  in  this  regard, 
I  believe  that  our  amendment  is  even 
tougher  than  the  gentleman  from 
Texas.  Mr.  Stenholm's. 

Ultimately,  the  amendment  will 
force  the  Congress  to  make  the  choices 
necessary  to  balance  the  budget.  States 
and  local  governments  have  done  this 
for  years.  In  other  words,  the  Wise- 
Price-Pomeroy-Furse  amendment  will 
force  Congress  to  do  what  it  is  elected 
to  do.  It  will  put  our  economic  house  in 
order  and  provide  the  Nation  with  a  se- 
cure economic  environment  for  decades 
to  come. 

Mr.  Chairman,  I  urge  the  adoption  of 
the  Wise-Price-Pomeroy-Furse  amend- 
ment. 

Mr.  WISE.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman.  I  thank  the  gentle- 
woman from  Oregon  [Ms.  Furse].  who 
has  been  instrumental  in  crafting  this. 
I  would  note  for  Members  that  you 
should  have  hand  delivered  to  your  of- 
fice the  latest  copy  of  the  amendment 
that  we  will  be  offering  tomorrow.  Ad- 
ditionally, we  will  be  asking  that  there 
be  printed  in  the  Record  for  tomorrow 
as  well  a  copy  of  our  balanced  budget 
amendment.  Third,  we  should  have  cop- 
ies here  at  some  point  on  the  table  that 
Members  can  pick  up.  So  I  would  urge 
Members  to  scrutinize  this  carefully. 

Mr.  Chairman.  I  include  a  copy  of  our 
amendment  for  the  Record. 

.■\MENDMKNT  TO  H.J.  RES.  103  OFFERED  BV  MK. 
WISE  OF  WEST  VIRGINIA 

Strike  all  after  the  resolving  clause  and  in- 
sert the  following: 

That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purpo.ses  as  part  of  the  Constitution  if 
ratified  by  the  legislatures  of  three-fourths 
of  the  several  States  within  .seven  years  after 
its  submission  to  the  State  for  ratification: 


•ARTICLE 

•Section  l.  Total  outlays  of  the  operating- 
funds  of  the  United  St,ates  for  any  fisca'.  year 
shall  not  exceed  total  receipts  to  those  funds 
for  that  fiscal  year. 

•Section  2.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  .year 
in  which  a  declaration  of  war  is  in  effect. 
The  provisions  of  this  article  may  be  waived 
for  any  fiscal  year  in  which  the  United 
States  is  engaged  in  military  conflict  which 
causes  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House  of  Con- 
gress, that  becomes  law.  If  real  economic 
growth  has  been  or  will  be  negative  for  two 
consecutive  quarters.  Congress  may  by  law. 
passed  by  a  majority  of  the  whole  number  of 
each  House  of  Congress,  waive  this  article 
for  the  current  and  next  fiscal  year. 

••Section  3.  Not  later  than  the  first  Mon- 
day in  February  in  each  calendar  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  Gov- 
ernment for  the  fiscal  year  beginning  in  that 
calendar  year  in  which  total  outlays  of  the 
operating  funds  of  the  United  States  for  that 
fiscal  year  shall  not  exceed  total  receipts  to 
those  funds  for  that  fiscal  \'ear. 

■■Section  4.  Total  receipus  of  the  operating 
funds  shall  exclude  those  derived  from  net 
borrowing.  Total  outlays  of  the  operating 
funds  of  the  United  States  shall  exclude 
those  for  repayment  of  debt  principal  and  for 
capital  investments  that  provide  long-term 
economic  returns  but  shall  include  annual 
principal  and  interest  payments  for  borrow- 
ing on  capital  investments.  The  receipts  (in- 
cluding attributable  interest)  and  outlays  of 
the  Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund  and  the  Federal  Disability  Insur- 
ance Trust  Fund  shall  not  be  counted  as  re- 
ceipts or  outlays  for  purposes  of  this  article. 

••Section  5.  Congress  shall  enforce  and  im- 
plement this  article  by  appropriate  legisla- 
tion, which  may  rely  on  estimates  of  outlays 
and  receipts. 

•Section  6.  This  section  and  section  5  of 
this  article  shall  take  effect  upon  ratifica- 
tion. All  other  sections  of  this  article  shall 
take  effect  beginning  with  fiscal  year  2001  or 
the  second  fiscal  year  beginning  after  its 
ratification,  whichever  is  later.". 
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Mr.  STENHOLM.  I  yield  5  minutes  to 
the    gentleman    from    Maryland    [Mr. 

HOYER]. 

Mr.  HOYER.  Mr.  Chairman.  I  rise 
today  to  support  an  amendment  to  the 
Constitution  to  require  a  balanced 
budget.  Quite  simply.  I  believe  that  our 
obligation  to  future  generations — to 
our  children  and  grandchildren — re- 
quires this  action  of  us  today. 

Year  after  year  people  stand  here  and 
claim  that  this  amendment  is  not  re- 
quired. I  know.  I  used  to  be  one  of 
them.  It  is  true  that  this  amendment 
will  not  in  and  of  itself  create  a  bal- 
anced budget — any  more  than  the  Con- 
stitution of  the  former  Soviet  Union, 
which  guaranteed  its  citizens  freedom 
of  religion,  created  that  right  for  any 
Soviet  citizen. 

The  bottom  line  is  that  it  will  take 
the  collective  will  of  this  House  and 
the  other  body,  joined  with  that  of  the 
President  to  accomplish  a  balanced 
budget.  It  will  take  the  collective  will 


of  the  American  people  to  abide  by  the 
decisions  necessary  to  accomplish  a 
balanced  budget.  It  will  take  our  col- 
lective backbones  to  make  what  will  be 
a  statement  of  national  policy  a  re- 
ality. 

But  with  that  policy  clearly 
ennunciated  in  our  Constitution— I  be- 
lieve our  backbones  will  find  a  stronger 
pillar  from  which  to  support  the  heavy 
lifting  that  will  be  required  to  accom- 
plish this  goal. 

There  is  no  question  that  we  have 
taken  significant  action  under  the 
leadership  of  President  Clinton  to  re- 
verse the  dramatic  increasing  deficits 
the  country  suffered  under  Presidents 
Reagan  and  Bush.  I  supported  that  ef- 
fort and  am  proud  of  the  results — a 
stronger  economy,  increasing  jobs, 
lower  interest  rates  and  controlled  in- 
flation. 

But  the  bottom  line  is  that  in  1993 
gross  interest  payments  alone 
consumed  57  percent  of  all  personal  in- 
come taxes  and  these  payments  were 
five  times  higher  than  all  of  the  money 
we  spent  on  education,  job  training  and 
employment  programs  combined.  And 
though  we  have  reversed  the  growth  in 
our  annual  deficits — they  still  con- 
tinue— as  does  the  tax  burden  they 
place  upon  your  children  and  my 
grandchild. 

Thomas  Jefferson  said:  "I  place  econ- 
omy among  the  first  and  most  impor- 
tant of  Republic  virtues,  and  public 
debt  as  the  greatest  of  dangers  to  be 
feared." 

Jefferson,  along  with  our  founders 
like  Madison  and  Hamilton,  agreed 
that  the  rights  of  the  minority  must  be 
protected  against  the  tyranny  of  the 
majority.  Our  system  of  government  is 
replete  with  protections  for  the  minor- 
ity of  the  present. 

Why  Jefferson  saw  public  debt  as  the 
greatest  danger  to  be  feared  was  be- 
cause he  realized  that  future  genera- 
tions were  even  more  vulnerable  to 
abuse  than  the  minorities  of  the 
present — because  they  were  disenfran- 
chised. As  silent  sufferers,  unable  to 
join  the  debate  of  today,  they  would  be 
uniquely  vulnerable  to  the  ability  of 
the  majorities  of  the  present  to  com- 
mit and  spend  their  resources  of  the  fu- 
ture. We've  done  that,  we  need  to  stop 
it. 

As  someone  who  suffered  under  a  sys- 
tem of  Government  that  enforced  tax- 
ation without  representation,  Jefferson 
saw  public  debt  as  the  ultimate 
intergenerational  expression  of  that 
tyranny  and  one  which  should  be 
avoided  and  rejected. 

I  support  the  Wise  amendment's  pro- 
visions on  capital  budgeting.  I  will  also 
vote  in  support  of  the  amendment  by 
Mr.  Stenholm  of  Texas. 

I  do  that  because  I  agree  with  the 
gentleman  from  West  Virginia  that  it 
is  fair  to  ask  future  generations  to  pay 
for  assets  that  they  too  will  enjoy.  An 
aircraft  carrier  will  protect  my  grand- 


daughter's freedom  tomorrow  as  well 
as  it  does  my  own  today,  and  therefore 
it  is  fair  that  she  pay  for  a  portion  of 
that  security.  What  is  not  fair  is  that 
we  spend  today  her  earnings  of  tomor- 
row; that  we  undermine  the  discretion 
that  she  and  her  generation  deserve  in 
their  future  to  apply  their  future  to 
apply  their  future  to  apply  their  re- 
sources as  they  see  fit,  not  simply  to 
pay  our  debts  and  transfer  their  money 
to  us  in  our  older  years.  That  my  col- 
leagues, is  the  immoral,  irresponsible, 
undisciplined  evil  of  which  Jefferson 
spoke. 

Simply  put,  :;t  is  not  fair  that  she  be 
taxed  tomorrow  for  what  we  enjoy 
today. 

I  do  not  agree  with  those  who  hold 
that  capital  budgeting  is  a  loophole 
through  which  we  gut  the  goal  of  a  bal- 
anced budget.  The  Congress  shall  es- 
tablish in  law  what  capital  budgeting 
will  be. 

And  I  believe  that  we  can  draw  that 
definition  narrowly  enough  to  ensure 
that  only  physical  assets  with  a  life- 
time greater  than  10  or  more  years 
shall  be  included  in  such  a  definition. 

Mr.  Chairman,  more  than  2  to  I 
Americans  feel  deficit  reduction  is 
more  important  than  short  term  spend- 
ing to  boost  the  economy.  And  the 
General  Accounting  Office  said  it  best 
in  their  1992  report  on  the  budget.  They 
said:  "Inaction  is  not  a  sustainable  pol- 
icy." 

We  need  to  act.  And  in  acting,  we 
will  give  the  greatest  gift  to  our  chil- 
dren and  grandchildren  that  we  could 
ever  give— the  security  of  knowing  that 
they  have  the  ability  and  the  resources 
to  face  whatever  problems  they  may 
confront  in  their  own  time.  What  a 
wonderful  gift  for  them  to  know  that 
when  they  need  to  turn  to  the  wealth 
of  America  in  time  of  need  they  will 
not  find  it  has  been  robbed  and  pillaged 
by  their  parents  and  grandparents.  We 
owe  them  no  less. 

Support  the  balanced  budget  amend- 
ment to  our  Constitution. 

We  need  this  amendment.  Mr.  Chair- 
man. I  hope  it  passes. 

I  want  to  congratulate  both  the  gen- 
tleman from  Texas  [Mr.  Stenholm]  for 
his  leadership  and  the  gentleman  from 
West  Virginia  [Mr.  Wise]  and  his  co- 
sponsors  for  their  leadership.  Both  of 
them  are  saying  we  need  to  bring  dis- 
cipline to  the  fiscal  structure. 

I  do  not  agree  with  a  lot  of  my  col- 
leagues with  whom  I  am  going  to  vote. 
I  believe  that  we  need  to  have  pro- 
grams at  the  Federal  level.  I  support 
the  taxes  to  pay  for  those.  But  the  ulti- 
mate discipline  in  a  democracy  for 
spending  is  having  to  raise  the  reve- 
nues to  pay  for  that  spending.  If  Mem- 
bers will  not  vote  for  the  taxes,  then 
they  ought  not  to  vote  for  the  spend- 
ing. I  am  one  of  those  who  is  prepared 
to  do  both,  if  I  believe  that  those  ex- 
penditures are  in  the  best  interest  of 
this  country,  and,  yes,  of  my  grand- 
child. 


We  need  to  have  the  courage  to  exer- 
cise the  discipline  of  saying  that  we 
will  pay  for  that  which  we  want  to  buy. 
Very  frankly,  we  did  not  do  that  in  the 
1980"s.  as  has  been  mentioned,  from  less 
than  $1  trillion  to  now  $4.7  trillion,  an 
almost  500-percent  increase. 

We  need  to  say  "enough."  Let  us  pass 
this  amendment.  Let  us  send  the  mes- 
sage of  fiscal  responsibility. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman. 
I  yield  such  time  as  she  may  consume 
to  the  gentlewoman  from  Maine  [Ms. 
Snowe],  a  lovely  lady  legislator  who 
has  been  an  outstanding  spokesperson 
for  the  balanced  budget  amendment 
and  a  leader  in  the  House  of  Represent- 
atives. 

Mr.  Chairman,  will  the  gentlewoman 
yield? 

Ms.  SNOWE.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman. 
I  wanted  to  at  least  address  the  Social 
Security  thing  which  is  already  getting 
out  of  hand,  the  rumor  that  somehow 
Social  Security  is  going  to  be  de- 
stroyed. The  facts  are  that  we  are  al- 
ready camouflaging,  masking  the  budg- 
et. 

For  instance,  the  deficit  is  supposed 
to  be  $223  billion  this  year.  The  Federal 
funds  deficit  is  $336  billion.  That  is  $113 
billion  more  than  the  stated  debt  and 
that  includes  Social  Security  sur- 
pluses, as  well  as  149  other  surpluses. 
The  idea  that  balancing  the  budget  ac- 
tually saves  Social  Security  and,  if  this 
House  of  Representatives  wants  to  de- 
stroy Social  Security,  they  can  do  so 
by  vote,  I  am  not  going  to  do  that.  And 
I  do  not  plan  on  it. 

Ms.  SNOWE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

First  of  all,  I  want  to  say  that  I  am 
very  pleased  to  have  been  able  to  join 
with  the  gentleman  from  Oregon  and 
the  gentleman  from  Texas  in  working 
on  this  constitutional  amendment  to 
balance  the  budget.  And  I  certainly 
want  to  express  my  appreciation  for 
the  leadership  they  have  given  on  this 
very  critical  issue  over  the  years. 

Time  and  time  again,  Mr.  Chairman, 
the  voters  of  Maine  and  the  rest  of  the 
country  have  sent  Congress  an  unmis- 
takable signal  that  they  want  the  Con- 
gress to  change  the  way  in  which  it 
conducts  its  fiscal  business  as  well  as 
addressing  the  issues  concerning  the 
national  budget.  Nothing  would  better 
personify  the  fact  that  we  have  gotten 
the  message  of  change  from  the  voters 
than  enacting  a  constitutional  amend- 
ment to  balance  the  budget. 

This  debate  marks  the  seventh  time 
since  1982  that  we  have  had  this  debate 
in  either  Chamber  of  the  Congress. 
Each  time  we  have  debated  this  issue, 
we  have  heard  time  and  time  again 
that  all  we  need  to  balance  the  budget 
is  the  will  to  act  or  the  courage.  They 
have  told  us  in  debate  after  debate, 
vote  after  vote  that  we  can  balance  the 
budget      without      a      constitutional 
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amendment.  And.  of  course,  we  have 
never  been  able  to  achieve  a  balanced 
budget  In  all  of  that  time.  In  fact,  the 
lowest  deficit  level  Congress  has 
reached  in  this  last  decade  was  $150  bil- 
lion in  fiscal  year  1987,  under  the 
Gramm-Rudman-Hollings  Act.  That  is 
hardly  perfection. 

Even  in  the  administration's  own 
budget,  it  projects  a  deficit  level  of  $176 
billion  in  1995.  And  if  Members  look  at 
projections  by  the  administration,  the 
lowest  deficit  level  for  the  rest  of  this 
decade  is  $173  billion. 

Are  we  prepared  to  accept  that  as  the 
norm,  as  the  standard  for  the  rest  of 
this  decade?  In  fact,  in  1998.  the  deficit 
goes  up  to  $187  billion.  In  the  .year  1999, 
the  year  2000,  it  is  over  $200  billion. 
And  we  know  that  it  will  reach  $365  bil- 
lion, according  to  the  Congressional 
Budget  Office,  by  the  year  2004. 

So  even  by  the  administration's  own 
estimate,  it  will  be  adding  $1.7  trillion 
to  the  national  debt,  increasing  the  na- 
tional debt  by  38  percent.  The  adminis- 
tration and  others  may  be  upbeat 
about  that  level  of  deficit.  Granted,  it 
is  better  than  what  it  has  been  before, 
but  what  we  are  saying,  we  are  accept- 
ing the  norm  of  the  range  of  $200  bil- 
lion deficits  for  the  rest  of  this  decade. 
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The  Congressional  Budget  Office,  of 
course,  offers  a  different  point  of  view. 
According  to  the  CBO,  and  I  quote, 
"The  deficit  may  have  been  brought 
under  control  temporarily,  but  it  has 
not  been  tamed."  The  CBO  also 
projects  a  $226  billion  deficit  by  the 
year  2000,  and  as  I  said.  $365  billion  by 
the  year  2004.  Unless  deficits  are  firmly 
brought  under  control.  CBO  predicts 
they  will  constrain  the  improvements 
in  the  standard  of  living  that  can  be 
expected  in  the  United  States  in  the 
early  21st  century. 

It  is  interesting  to  note  that  yester- 
day President  Clinton  remarked  at  his 
job  summit  with  a  group  of  seven  in- 
dustrialized nations  that  the  fact  is 
that  the  United  States  must  continue 
to  bring  down  the  deficit.  It  is  interest- 
ing, because  the  budget  that  was 
passed  by  this  body  last  week  does 
nothing  more  on  deficit  reduction.  The 
administration's  estimated  savings  go 
for  more  spending  and  not  for  deficit 
reduction.  There  will  be  no  other  at- 
tempt to  reduce  the  deficit  in  this  Con- 
gress. 

Mr.  Chairman,  that  is  explicitly  ac- 
cepting the  status  quo  of  earlier  defi- 
cits and  debt.  It  is  really  accepting  the 
status  quo  on  our  economic  cir- 
cumstances and  the  acceptance  of  defi- 
cits in  the  $200  and  $300  billion  range. 

People  might  think.  What  is  the  im- 
pact of  the  deficit  in  our  daily  lives?  It 
is  not  an  abstract  impact.  In  fact,  the 
Concord  Coalition  compiled  an  analysis 
of  the  deficit  that  suggests  our  produc- 
tivity would  have  been  much  higher, 
and  that  the  average  American  family 


today,  instead  of  having  an  average 
yearly  family  income  of  $35,000.  would 
have  had  an  income  of  $50,000. 

What  better  example  of  an  injustice 
could  there  possibly  be  than  those  fig- 
ures? How  many  children  go  out  with- 
out an  education  because  of  that  miss- 
ing $15,000?  How  many  couples  or  single 
parents  cannot  afford  additional  daily 
necessities  of  life,  like  child  care,  be- 
cause they  have  seen  their  standard  of 
living  erode  as  a  result  of  the  deficit? 

The  most  devastating  and  alarming 
impact  the  deficit  has  had  on  our  econ- 
omy is  its  effect  on  economic  growth 
and  job  creation.  The  New  York  Fed- 
eral Reserve  Bank  says  that  from  1979 
to  1989,  we  lost  5  percent  growth  in  the 
GNP  and  national  income  because  of 
the  deficit. 

The  CBO  says  that  for  every  percent- 
age that  is  lost  on  the  GNP.  we  lose 
650.000  jobs.  That  means  as  a  result  of 
our  recurring  deficits,  we  will  lose  ap- 
proximately 3.75  million  jobs.  We  can 
hardly  afford  that,  given  the  current 
economic  conditions  in  our  country, 
given  the  fact  that  we  are  having  a  low 
job  growth  rate  compared  to  historical 
levels  of  the  past. 

People  know  they  are  facing  chron- 
ically high  unemployment,  that  it  is 
difficult  to  get  a  job.  These  deficits  are 
doing  just  that.  They  are  creating  job 
losses  in  America. 

What  are  we  doing  with  the  $200  bil- 
lion interest  payments?  We  cannot 
make  the  investments  we  need.  That  is 
how  we  can  make  the  investments  in 
health  care,  education,  and  worker  re- 
training, is  by  reducing  the  deficit, 
eliminating  the  deficit,  so  we  will  have 
more  investments  for  the  future  and 
not  be  paying  14  percent  of  our  budget 
in  interest  payments. 

The  point  is  that  now  people  feel 
comfortable  that  we  have  a  $176  billion 
deficit  level,  so  we  do  not  have  to 
worry  about  it  anymore;  we  have  al- 
ready done  our  job.  We  have  accepted 
the  status  quo. 

That  is  why  we  need  a  constitutional 
amendment  to  balance  the  budget,  be- 
cause each  and  every  year  we  will  have 
to  do  what  everybody  else  in  America 
does,  48  States,  American  families,  and 
American  businesses.  They  confront 
the  economic  realities,  even  when  their 
revenues  are  down  and  they  have  to 
make  those  choices. 

What  we  have  said  here,  what  I  am 
hearing,  is  that  we  passed  the  budget 
last  year.  Therefore,  we  do  not  have  to 
do  anything  more  on  the  deficit  be- 
cause the  deficit  has  come  down,  so  we 
are  going  to  accept  the  standard  of  $200 
billion  deficits  for  the  remainder  of 
this  decade. 

Mr.  Chairman.  I  would  hope  that  we 
would  not  begin  to  think  that  budget 
deficits  are  an  acceptable  commodity 
for  an  American  economy  that  is  fac- 
ing stiff  competition  from  abroad  and 
will  continue  to  face  that  stiff  com- 
petition. What  I  am  pleased  about  in 
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this  debate  is  that,  in  fact,  it  is  not  Re- 
publicans and  Democrats  or  liberals 
and  conservatives.  In  fact,  it  is  Repub- 
licans and  Democrats  and  liberals  and 
conservatives  that  are  supporting  this 
constitutional  amendment  to  balance 
the  budget. 

Mr.  Chairman,  it  is  a  debate  between 
those  who  want  to  get  rid  of  the 
scourge  of  deficits  and  debts,  knowing 
what  it  is  going  to  do  to  future  genera- 
tions, and  those  who  do  not.  It  is  the 
difference  between  those  who  are  con- 
cerned about  our  future  economic 
standards  and  understand  that  every 
time  we  pass  budgets  with  budget  defi- 
cits in  the  $200  billion  range,  we  are 
saying  that  we  are  willing  to  com- 
promise the  standards  in  this  country 
and  be  second  best,  and  compromise 
the  economic  opportunities  that  will 
build  upon  the  American  middle  class, 
allow  small  businesses,  like  my  busi- 
nesses in  Maine,  to  create  jobs  and  to 
build  upon  the  American  dream. 

I  would  also  like  to  add  to  what  the 
gentleman  said  about  social  security, 
the  gentleman  from  Oregon  [Mr. 
Smith],  because  I  think  it  is  a  very  im- 
portant issue  here  today.  I  cannot 
think  of  a  better  way  to  ensure  the  in- 
tegrity of  the  Social  Security  trust 
fund  than  to  require  a  constitutional 
amendment  to  balance  the  budget. 

I  would  like  to  quote  from  Robert 
Myers,  the  former  Deputy  Commis- 
sioner of  the  Social  Security  Adminis- 
tration, and  the  executive  director  of 
the  National  Commission  on  Social  Se- 
curity Reform,  just  last  month  on  the 
constitutional  amendment  to  balance 
the  budget,  that 

*  *  *  the  most  serious  threat  to  Social  Se- 
curity is  the  Federal  Government's  fiscal  ir- 
responsibility. If  we  continue  to  run  Federal 
deficits  year  after  year,  and  if  interest  pay- 
ments continue  to  rise  at  an  alarming  rate, 
we  will  face  two  dangerous  possibilities.  Ei- 
ther we  will  raid  the  trust  funds  to  pay  for 
our  current  profligacy,  or  we  will  print 
money,  dishonestly  inflating  our  way  out  of 
indebtedness.  Both  cases  would  devastate  the 
real  value  of  the  Social  Security  trust  funds. 

Finally.  I  would  say  that  this  is  a 
sincere  bipartisan  effort  to  address  the 
real  issues  concerning  budget  deficits, 
and  those  who  are  willing  to  actually 
balance  the  budget  and  those  who  are 
not.  For  those  who  are  opposed  to  the 
constitutional  amendment  to  balance 
the  budget,  they  are  saying  yes  to  the 
economic  status  quo,  and  they  are  say- 
ing yes  to  the  range  of  $200  and  $300  bil- 
lion levels  of  budget  deficits.  I  do  not 
believe  that  that  is  the  answer  the 
American  people  want  to  hear. 

Mr.  WISE.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  the  best  way  to  pre- 
serve Social  Security  and  keep  it  in- 
tact is  to  keep  it  off  budget.  That,  in- 
deed, is  what  I  think  I  have  heard  at 
some  point.  A  majority  of  my  col- 
leagues, in  written  statements,  spoken 
statements,  speeches  to  senior  citizens, 
say  that  we  have  to  preserve  the  integ- 
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rity  of  Social  Security.  I  suspect  that 
if  we  look  deep  within  our  minds,  that 
everyone  in  here  at  some  point  has 
promised  to  work  to  get  Social  Secu- 
rity to  the  status  of  an  independent 
agency  and  off  budget. 

If  we  want  it  off  budget,  then  we  can- 
not pass  a  constitutional  amendment 
that  locks  it  forever  in  the  budget.  The 
gentleman  from  Texas  [Mr.  STENHOLM] 
and  I  were  talking,  and  we  may  mix  it 
up  a  little  bit  in  the  interest  of  debate 
in  a  few  minutes,  once  we  get  through 
some  of  these  speakers  on  Social  Secu- 
rity. I  think  that  could  be  informative, 
but  there  is  a  clear  difference  here.  If 
we  want  to  protect  Social  Security, 
then  I  think  we  have  to  support  the  so- 
called  Wise-Price-Pomeroy-Furse 
amendment  that  takes  it  off  budget 
and  settles  that  question. 

Mr.  Chairman.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
North  Dakota  [Mr.  POMEROY],  who  has 
been  very  active  in  promoting  and  de- 
veloping this  amendment,  on  which  we 
have  spent  many,  many  hours  in  devel- 
oping and  crafting  the  language. 

Mr.  POMEROY.  Mr.  Chairman.  I 
came  to  this  body  prepared  to  cast  very 
difficult  votes  to  deal  with  the  deficit, 
the  terrible  and  deep  deficit  which 
faced  this  country's  budget.  I  have  cast 
those  tough  votes.  Yet.  we  still  have  a 
deficit. 

I  have  become  convinced  that  in 
order  to  avoid  the  havoc  that  we  face 
as  we  deal  with  this  budgetary  di- 
lemma facing  the  country,  we  need  to 
place  a  guarantee  in  the  Constitution 
that  there  can  never  be  such  a  period  of 
irresponsibility  when  it  comes  to 
spending  in  this  country  as  we  saw  in 
the  1980's.  so  that  future  generations 
will  not  have  the  dilemma  that  we  face 
today. 

Therefore.  Mr.  Chairman.  I  approach 
this  debate  differently  than  I  might 
have  in  the  past.  For  me  it  is  not  a 
matter  of  whether  or  not  there  should 
be  a  balanced  budget  amendment.  I  be- 
lieve recent  history  in  this  Chamber 
shows  that  indeed,  we  must  have  a  bal- 
anced budget  amendment.  The  debate 
at  this  point  is  how  do  we  best  accom- 
plish this  objective,  what  is  the  most 
appropriate  balanced  budget  require- 
ment that  we  can  place  in  the  Con- 
stitution of  this  country. 

I  would  commend  in  particular  my 
colleague,  the  gentleman  from  Texas 
[Mr.  STENHOLM],  for  his  tireless  efforts 
on  the  balanced  budget  amendment  ap- 
proach. I  respect  his  views,  but  I  be- 
lieve that  the  alternative  being  ad- 
vanced by  myself,  the  gentleman  from 
West  'Virginia  [Mr.  Wise],  the  gen- 
tleman from  North  Carolina  [Mr. 
Price],  and  the  gentlewoman  from  Or- 
egon [Ms.  FURSE],  is  a  better  approach 
to  this  problem.  It  is  a  tough  amend- 
ment, but  it  has  sufficient  provisions 
to  deal  with  the  true  emergency  condi- 
tions which  face  this  country. 
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It  also  deals  with  legitimate  budg- 
etary needs  in  a  more  sophisticated 
fashion. 

First  let  me  speak  briefly  to  the  very 
limited  exceptions,  war  and  negative 
economic  growth  in  two  consecutive 
quarters.  The  posting  of  this  type  of 
economic  condition  would  signal  a 
country  heading  quickly  not  only  into 
recession  but  heading  into  depression, 
and  congressional  action  in  those  cir- 
cumstances would  clearly  be  impera- 
tive. Improvements  to  the  earlier  ver- 
sions of  the  balanced  budget  amend- 
ment, I  believe,  are  offered  by  exempt- 
ing the  Social  Security  trust  fund.  For 
me  this  is  in  part  a  simple  matter  of 
common  sense.  I  practiced  law  in  a 
small  town.  You  learned  from  day  one 
that  the  trust  fund  was  something  sa- 
cred, you  did  not  confuse  the  trust 
funds  which  held  representative  cli- 
ents' assets  in  with  the  general  ledger 
accounts. 

This  country  has  several  trust  funds. 
I  acknowledge  that.  But  the  Social  Se- 
curity trust  fund  is  the  preeminent 
source  of  the  Social  Security  Program, 
the  old  age  and  retirement  program  ad- 
ministered by  this  country,  and  de- 
serves, I  believe,  that  special  standing. 

There  are  two  more  immediate  policy 
consequences  that  flow  from  this  as 
well.  First  of  all.  Social  Security  is  to 
a  degree  actuarially  priced.  It  means 
we  are  running  tremendous  surpluses 
now.  but  in  the  future,  when  the  baby 
boom  bulge  in  this  country's  popu- 
lation reaches  retirement  age  and  be- 
gins drawing  on  retirement,  we  are 
going  to  see  this  positive  cash  flow  re- 
versed, and  there  will  be  actually  an 
outflow  from  this  trust  fund.  It  does 
not  make  sense,  in  my  opinion,  if  we 
are  going  to  get  serious  with  the  budg- 
et deficits  of  this  country,  to  mask 
those  deficits  by  rolling  in  the  Social 
Security  trust  fund  and  letting  its 
positive  cash  flow  shield  and  mask  and 
hide  the  deficit.  The  true  deficit  situa- 
tions run  on  the  rest  of  the  budget. 

Second,  rolling  it  into  the  budget  I 
believe  places  the  Social  Security  Pro- 
gram at  risk.  Changes  could  be  made  to 
Social  Security  not  to  deal  with  long- 
term,  future  needs  of  the  Social  Secu- 
rity Program,  but  merely  to  deal  with 
short-term  budgetary  needs  of  this 
country  as  it  would  struggle  to  meet 
the  requirements  of  the  balanced  budg- 
et amendment.  Social  Security,  in  my 
opinion,  is  placed  very  much  at  risk  if 
it  is  not  set  apart  as  our  amendment 
seeks  to  do. 

Another  improvement  in  the  version 
that  we  are  offering  provides  for  cap- 
ital accounts  for  projects  which  offer 
long-term  economic  return.  This  ap- 
proach on  capital  spending  sees  prece- 
dent both  in  the  private  sector  and  in 
State  governments  operating  under 
balanced  budget  constraints. 

I  do  not  think  there  is  an  MBA  in  the 
country  that  would  suggest  to  a  busi- 
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ness  never  ever  consider  debt  as  you 
evaluate  expanding  your  business.  Of 
course  not.  Plant  construction,  ma- 
chinery purchase,  all  of  these  things 
are  properly  financed  by  long-term 
debt,  but  debt  which  is  amortized  over 
the  future.  That  is  not  reckless  spend- 
ing. It  is  prudent  in  the  private  sector. 

In  the  State  governments  operating 
under  balanced  budget  constraints  we 
commonly  see  capital  spending  ap- 
proaches. My  own  State.  North  Da- 
kota, a  State  where  the  balanced  budg- 
et approach  is  held  in  highest  regard  by 
both  political  parties  in  the  legislative 
session,  they  specifically  fund  a  bricks 
and  mortar  account  in  the  capital 
budget  and  amortize  the  payment  over 
the  bonds  issued  to  fund  those  projects. 
It  tracks,  of  course,  with  the  useful  life 
of  the  actual  projects  constructed. 

It  makes  no  sense  as  we  look  at  a 
balanced  budget  approach  for  the  coun- 
try to  reject  the  real  life  example  seen 
in  the  private  sector  and  seen  in  other 
spheres  of  government  with  balanced 
budget  approaches. 

This  capital  fund  is  an  enhancement, 
an  improvement,  a  better  balanced 
budget  idea  that  our  amendment  offers 
as  opposed  to  the  other  versions. 

In  conclusion,  let  me  suggest  that 
this  debate  is  not  an  exercise  in  budg- 
etary machismo  as  to  who  has  the  big- 
gest, baddest  balanced  budget  amend- 
ment to  offer  for  this  country.  This  is 
an  important  debate  where  we  recog- 
nize that  future  generations  deserve 
the  assurance  of  a  balanced  budget 
amendment  to  the  Constitution  of  this 
country.  And  let  us  now  get  about  the 
business  of  trying  to  craft,  and  care- 
fully so.  the  requirement  that  gets  that 
best  accomplished. 

Mr.  WISE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  POMEROY.  I  yield  to  the  gen- 
tleman from  West  'Virginia. 

Mr.  WISE.  Mr.  Chairman.  I  thank  the 
gentleman  ver.v  much  for  some  of  the 
remarks  and  points  he  has  made.  He 
has  already  sent  a  "Dear  Colleague" 
letter  on  the  relationship  of  States. 

If  I  could  just  follow  up  for  a  second, 
a  lot  of  Members  in  this  Chamber  say 
they  want  a  balanced  budget  amend- 
ment because  most  of  the  States  in  the 
United  States  have  similar  provisions 
in  their  constitution,  and  just  as  North 
Dakota  does,  so  does  West  Virginia. 
When  the  Governor  went  out  of  office. 
And  the  only  way.  incidentally,  it  got 
back  was  with  some  courageous  steps 
and  efforts  to  cut  spending  and  raise 
taxes,  both  unpopular  measures. 

But  notwithstanding  that,  the  point 
is.  is  it  not.  that  if  we  want  a  balanced 
budget  amendment  that  mirrors  what 
the  States  have  done  using  their  expe- 
rience, that  every  State,  including  the 
ones  that  were  surveyed,  and  I  believe 
50  States  were  surveyed  by  the  General 
Accounting  Office  which  had  balanced 
budget  requirements  focused  largely  on 
the  operating  or  general  funds,  every 
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State  has  some  sort  of  capital  invest- 
ment program,  whether  it  is  a  capital 
budget  itself  or  indeed  the  ability  to 
borrow  and  thus  issue  bonds,  which  in 
itself  in  servicing  that  debt  is  a  capital 
budget?  Is  that  not  the  case? 

Mr.  POMEROY.  That  was  the  finding 
of  the  General  Accounting  Office  as 
they  surveved  the  State  requirements. 

Mr.  STENHOLM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  POMEROY.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  STENHOLM.  Mr.  Chairman,  in 
the  gentleman's  research  on  the  States 
and  what  they  are  doing  regarding  cap- 
ital budget,  did  he  look  to  see  how 
many  of  those  States  might  perhaps 
now  be  getting  into  financial  difficulty 
because  they  have  stretched  the  defini- 
tion of  capital  accounting  to  the  point 
that  they  now  have  problems  paying 
for  the  capital  side  of  the  ledger? 

Mr.  POMEROY.  The  General  Ac- 
counting Office  report  that  I  read,  I  say 
to  the  gentleman  from  Texas,  did  not 
detail  that  particular  aspect  of  the 
question. 

Mr.  WISE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  POMEROY.  I  yield  to  the  gen- 
tleman from  West  Virginia. 

Mr.  WISE.  Mr.  Chairman.  I  know  of 
what  the  gentleman  speaks  in  the 
sense  that  many  have  expressed  con- 
cern about  the  experience  of  New  York 
City  back  in  the  early  1970's.  I  am  not 
aware  of  any  great  problems  arising 
out  of  capital  expenditure  in  my  own 
State.  For  instance,  we  have  a  debt 
ceiling  that  we  cannot  go  above  in  the 
sense  of  how  much  we  can  bond,  how 
much  we  can  borrow,  and  I  think  the 
tightest  control  on  that  is  the  imple- 
menting legislation  that  must  be 
passed. 

The  converse  to  what  the  gentleman 
from  Texas  is  suggesting  is  not  to  have 
capital  budgeting,  is  to  count  $1  of  in- 
vestment the  same  as  we  do  $1  of  con- 
sumption, and  thus  we  are  not  able  to 
develop  and  not  able  to  grow,  and  in- 
deed, we  are  not  able  to  make  those  in- 
vestments to  develop  our  own  econ- 
omy. 

If  the  gentleman  would  not  mind 
yielding  just  a  little  bit  further,  let  me 
make  the  point  that,  for  instance,  we 
have  been  restricted  in  our  own  growth 
with  the  Federal  Government.  Most 
people,  I  think,  think  it  is  time  to  be 
about  the  business  of  building  infra- 
structure. But  are  people  aware  that 
we  are  spending,  in  relation  to  our 
GDP  by  percentage  amount,  by  one- 
half  of  what  we  were  spending  only  25 
years  ago,  and  so  what  has  happened  is 
that  capital  investment,  that  which 
would  help  us  grow,  has  been  squeezed 
down  as  we  see  mounting  consumption 
or  operating  income  rise?  That  is  once 
again  reflecting  the  need  for  a  capital 
budget  similar  to  what  it  is  m.y  under- 
standing just  about  every  State  has. 

Mr.  POMEROY.  Language  in  the 
General      Accounting      Office      report 


states,  I  believe,  that  a  capital  budget 
helps  narrowly  focus  on  infrastructure 
needs  and  the  funding  and  establish- 
ment of  those  needs,  and  addresses  it  in 
a  much  better  fashion  than  is  presently 
the  case. 

Mr.  WISE.  The  gentleman  is  also  cor- 
rect, because  the  language  in  our 
amendment  says  capital  budget  re- 
flects those  investments,  capital  in- 
vestments which  produce  a  long-term 
economic  return.  That  language  was 
specifically  added  to  make  sure  to  pro- 
vide greater  protection  so  that  we 
would  not  be  randomly  adding  any 
project  we  wanted. 

I  do  not  think  wages  and  salaries  are 
a  capital  investment.  I  do  think  con- 
crete and  infrastructure  are. 

I  thank  the  gentleman. 

Mr.  POMEROY.  The  people  I  rep- 
resent I  think  understand  that  you  do 
not  fund  operating  costs  out  of  debt. 
That  is  what  this  country  has  done, 
and  it  is  time  for  it  to  stop.  The  bal- 
anced budget  amendment  approach  we 
seek  would  put  a  stop  to  it. 

On  the  other  hand,  they  do  not  want 
the  Social  Security  Program  placed  in 
jeopardy  as  short-term,  budget-driven 
decisions  might  erode  the  sanctity  and 
ability  of  the  Social  Security  Program 
to  meet  the  retirement  needs  of  this 
country  moving  forward. 
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They  do  not  want  this  country  to  be 
unable  to  maintain  a  vital  Interstate 
Highway  System,  to  be  able  to  make 
the  essential  capital  expenditures  that 
this  great  country  must  make,  just 
like  States  make  under  their  own  bal- 
anced-budget requirements. 

Mr.  WISE.  If  the  gentleman  will  yield 
further  on  that  point,  because  as  you 
point  out  as  well,  our  language  in  the 
Wise-Price-Pomeroy-Furse  substitute, 
what  our  language  does  is  to  track  the 
language  in  many  State  constitutions 
by  saying  that  that  which  you  consider 
a  capital  investment,  the  debt  service, 
what  you  pay  to  finance  it  each  year, 
that  is  included  as  part  of  your  operat- 
ing income.  So,  please,  do  not  make 
the  mistake,  as  some  have,  of  assuming 
that  we  just  moved  capital  investments 
off  budget. 

In  fact,  that  may  have  been  the  ap- 
proach taken  in  the  other  body.  This  is 
far  different  from  that,  because  we 
bring  the  debt  service  into  the  operat- 
ing income  in  the  manner  that  most 
States  do. 

Mr.  POMEROY.  I  would  only  con- 
clude by  saying  that  is  precisely  cor- 
rect. The  Wise-Price-Pomeroy-Furse 
amendment  is  not  a  sham.  It  is  not 
saying,  "We  do  not  want  a  balanced- 
budget  amendment,  but,  wink,  wink, 
we  will  vote  for  this  one,  great  cover." 

This  is  a  better  balanced-budget 
amendment.  The  debate  is  not  about 
whether  we  ought  to  have  a  balanced- 
budget  amendment,  as  far  as  I  am  con- 
cerned. I  agree  with  those  of  you  who 
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for  so  long  have  contended  that  was  an 
essential  step  needed  by  the  country  at 
this  point  in  time. 

How  best  do  we  do  it?  I  believe  the 
proposal  we  are  offering  does  represent 
the  best  way  to  tackle  this  problem. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman, 
I  yield  5  minutes  to  the  gentleman 
from  Arizona  [Mr.  Kyl],  an  outstand- 
ing Member  of  Congress,  and  one  who 
wants  to  move  his  position  across  the 
street  or  down  the  road.  We  wish  him 
great  luck.  The  gentleman  will  be  of- 
fering an  amendment  which  I  support. 

Mr.  KYL.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Chairman.  I,  too.  will  support  his 
amendment  as  I  have  willingly  done  in 
the  past. 

Mr.  Chairman,  the  amendments  the 
house  is  debating  today  are  of  critical 
importance  to  every  American,  but  I 
think  particularly  to  young  Ameri- 
cans. 

This  year  alone,  interest  on  the  na- 
tional debt  will  amount  to  about  $300 
billion.  That  is  $800  million  a  day  just 
to  pay  the  interest  on  the  national 
debt.  That  is  $800  million  a  day  of  hard- 
earned  tax  dollars  that  cannot  be  ap- 
plied to  education,  health  care,  high- 
way improvements,  law  enforcement, 
defense,  or  other  good  causes.  The  na- 
tional debt  is  like  a  ticking  time  bomb 
set  to  explode  on  future  generations. 

Congress  can  either  run  and  hide  or 
stop  the  debt  clock  and  defuse  the  time 
bomb  before  it  wreaks  havoc  on  our 
children  and  grandchildren. 

A  balanced-budget  amendment  to  the 
Constitution  will  not  solve  the  problem 
by  itself,  but  it  will  establish  the 
framework  and  impose  the  discipline 
absolutely  necessary  to  ensure  Con- 
gress does  balance  the  budget. 

Mr.  Chairman,  I  just  received  a  letter 
from  a  15-year-old  Scout  from  my  dis- 
trict in  Arizona,  Nicky  Vejvoda. 
Nicky's  letter  reads  as  follows: 

Phok.mx.  AZ. 

Dear  Senator  Jon  Kyl:  My  name  is  Nicky 
Vejvoda.  and  I  am  a  15-year-old  Scout.  I  am 
not  very  happy  that  our  Government  i.s 
spending  more  money  than  they  bring  in.  At 
home  I  have  a  budget  book  that  I  keep  track 
of  all  my  money  I  bring  in.  and  take.  If  I 
spend  more  than  what  I  have,  then  1  am  in 
trouble.  How  am  I  going  to  pay  off  the  debt 
when  I  grow  up?  Please  vote  "yes"  on  the 
Balanced  Budget  Amendment. 
Sincerely 

Nicky  v. 

Mr.  Chairman,  I  invite  my  colleagues 
to  join  me  in  answering  Nicky's  letter 
and  the  plea  of  all  young  Americans  to 
end  the  destructive  practice  of  deficit 
spending  by  passing  the  Kyl  substitute, 
the  balanced-budge  t-spending-1  imita- 
tion amendment  which  we  will  be  vot- 
ing on  later  today. 

This  proposal,  Mr.  Chairman,  has 
been  endorsed  by  a  variety  of  organiza- 
tions and  individuals. 

Just  today  in  the  Washington  Times, 
there  is  an  editorial  by  Walter  Wil- 
liams, a  respected  economics  professor 
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at  George  Mason  University  and  a  na- 
tionally syndicated  columnist.  Here  in 
part  is  what  Dr.  Williams  said,  and  he 
talks  about  my  proposed  balanced 
budget  amendment,  and  he  says: 

It's  Section  2  of  .Mr.  Kyi's  amendment  that 
gives  it  piranha-like  teeth  and  a.s  such  cre- 
ates dim  prospects  for  passage:  "A  fi.scal 
year's  expenditures  shall  not  exceed  19  per- 
cent of  that  year's  gross  national  product." 
The  reasoning  is  that  19  percent  of  the  GNP 
is  the  average  federal  revenues  collected 
over  the  last  40  years,  despite  good  or  bad 
economic  times  or  tax  rate  increases  or  de- 
crease.s.  The  spending  limitation  mandate 
would  eliminate  congressional  hot-dogging 
with  our  earnings.  The  bill  gives  Congress  in- 
centive to  enact  growth  policies;  that's  the 
only  way  it'd  get  more  money  to  spend. 

Mr.  Kyi's  proposal  is  the  best  thing  going 
so  far  and  would  go  a  long  way  toward  rein- 
ing in  congressional  spending. 

My  proposal  is  endorsed  by  the  Amer- 
icans for  Tax  Reform.  Citizens  Against 
Government  Waste,  Citizens  for  a 
Sound  Economy,  Free  the  Eagle,  Na- 
tional Association  of  Manufacturers, 
National  Roofing  Contractors  Associa- 
tion, National  Tax  Limitation  Com- 
mittee, National  Taxpayers  Union,  and 
many  more.  In  fact,  just  today  the 
Washington  Times  newspaper  in  its 
lead  editorial  endorsed  my  proposal, 
and  that  offered  by  my  colleague,  the 
gentleman  from  Texas  [Mr.  Barton], 
and  I  quote  in  part  from  this  editorial: 

Posturing  over  a  balanced  budget  is  one 
thing.  Actually  putting  teeth  into  is  some- 
thing else  again.  The  two  toughest  of  the 
four  under  consideration  are  offered  by  Re- 
publican Reps.  Jon  Kyl  and  Joe  Barton.  Mr. 
Kyi's  proposal  is  scheduled  to  come  to  a  vote 
tonight. 

Mr.  Kyi's  resolution  calls  for  more  than 
just  a  balanced  budget.  He  would  go  further, 
limiting  federal  spending  to  19  percent  of 
gross  national  product  permanently.  The 
Clinton  team,  trying  to  frighten  the  public 
from  supporting  a  balanced  budget  amend- 
ment in  the  Senate,  threatened  huge  tax  in- 
creases, saying  that  only  with  them  could 
the  budget  gap  be  killed.  Mr.  Kyl  nixes  that 
threat  with  his  limit  on  spending. 

Mr.  Chairman,  we  will  have  an  oppor- 
tunity to  vote  on  four  substitutes  be- 
ginning tonight  and  concluding  tomor- 
row. I  urge  my  colleagues  to  begin  by 
voting  yes  on  the  Kyl  substitute,  the 
spending  limitation  which  includes  the 
line-item  veto.  Then  I  would  urge  to- 
morrow that  they  also  vote  "yes"  on 
the  Barton-Tauzin  amendment  and  the 
Smith-Stenholm  amendment.  These 
are  all  three  good  approaches. 

I  would  suggest  that  the  best  ap- 
proach, as  Walter  Williams  and  several 
taxpayer  groups  have  said  is  the  spend- 
ing limitation,  because  it  not  only 
assures  that  we  achieve  the  balanced- 
budget  requirement  by  limiting  spend- 
ing, which  is  the  real  problem— our 
problem  is  not  we  are  not  getting 
enough  revenues,  our  problem  is  we  are 
spending  too  much— but  it  also  assures 
that  we  have  the  line-item  veto  to  help 
enforce  it. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman, 
I   yield   2   minutes    to    the   gentleman 


from  Illinois  [Mr.  Ewing],  a  great 
friend  of  the  balanced  budget  amend- 
ment to  the  Constitution. 

Mr.  EWING.  Mr.  Chairman,  it  comes 
as  no  surprise  to  some  of  us  that  have 
not  been  around  here  too  long  that  the 
national  debt  is  a  rock  around  our 
neck. 

Now,  poor  judgment  got  us  into  that 
condition.  That  national  debt  has  been 
growing  since  Harry  Truman's  time. 

I  take  no  great  pride  in  the  fact  that 
under  some  Republican  Presidents  we 
have  grown  a  lot  on  our  national  debt. 
But  I  also  point  out  that  at  the  same 
time  we  had  Democratic-controlled 
Congresses. 

We  have  in  America  separation  of 
powers  between  the  Congress  and  the 
administration.  When  the  White  House 
is  controlled  by  one  party  and  the  Con- 
gress by  another,  we  both  have  a  dual 
responsibility  to  spend  wisely. 

It  is  obvious  we  have  not  been  doing 
a  very  good  job  of  that.  Common  sense 
would  tell  the  responsible  American 
business  person  that  they  have  to  bal- 
ance their  budget  or  they  go  out  of 
business,  or  the  responsible  American 
family  that  if  they  fail  to  balance  their 
budget,  they  will  not  have  money  for 
educating  their  children,  recreation, 
health  care,  retirement,  even  providing 
a  home. 

These  strangely  are  the  very  same 
things  that  this  Congress  wants  to  pro- 
vide for  our  constituents.  They  are  our 
responsibility  of  a  conscientious  gov- 
ernment. So  we  had  better  put  common 
sense  into  our  spending  and  look  at  the 
American  budget,  if  we  want  to  provide 
Social  Security  retirement,  health  care 
for  the  less  fortunate,  education  for 
our  children,  recreation,  and  even  de- 
fense. 

You  know,  I  am  very,  very  upset  by 
the  scare  tactics  used  on  senior  citi- 
zens that  are  calling  my  office  and  say- 
ing, "If  you  vote  for  the  balanced  budg- 
et, they  will  cut  Social  Security."  That 
is  totally  false.  Nothing  in  any  of  these 
amendments  would  make  us  cut  Social 
Security. 

Ladies  and  gentleman,  we  have  four 
choices.  Three  are  all  right.  One  is  a  fig 
leaf.  Let  us  pass  something  that  is 
meaningful  for  the  American  people. 

Let  us  pass  the  balanced  budget 
amendment  that  truly  gets  the  job 
done. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired. 

Mr.  WISE.  Mr.  Chairman,  I  yield  my- 
self such  tim.e  as  I  may  consume,  and  I 
will  be  glad  to  yield  to  the  gentleman 
on  my  time  if  that  is  agreeable  to  the 
other  gentleman.  My  question  is  very 
simple:  I  respect  what  you  say  about 
Social  Security.  But  is  it  not  the  sim- 
plest way— if  you  know  that  it  will  not 
be  cut — is  it  not  the  simplest  way  to 
take  it  off  budget  and  remove  that 
issue  of  concern  once  and  for  all? 

Mr.  EWING.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  WISE.  I  am  happy  to  yield  to  ihc 
gentleman  from  Illinois. 

Mr.  EWING.  If  we  do  not  address  the 
budgetary  problems  of  this  country  as 
a  whole,  taking  Social  Security  off 
budget  will  not  do  it. 
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We  will  not  have  the  funds  for  Social 
Security  in  a  few  years;  that  is  the 
point.  And  yet  you  tell  people,  senior 
citizens,  that  balancing  the  budget  is 
going  to  destroy  Social  Security.  In 
fact,  not  balancing  the  budget  or  tak- 
ing it  off  budget  will  destroy  Social  Se- 
curity. 

Mr.  WISE.  Mr.  Chairman,  continuing 
to  yield  to  the  gentleman:  What  is  the 
role,  then,  of  Social  Security?  Why  do 
you  not  just  say  we  are  going  to  give 
you  the  peace  of  mind,  we  are  going  to 
move  it  off  budget?  Unless  you  want  to 
use  Social  Security — and  I  am  not  ac- 
cusing the  gentleman  of  planning  to 
cut  Social  Security,  please  understand 
that — but  I  do  understand  that  Social 
Security,  under  any  administration,  is 
used  to  mask  the  full  size  of  the  deficit. 
It  is  used  to  mask  the  size  of  the  defi- 
cit. Why  not.  then,  move  it  off  and  let 
Social  Security  worry  about  Social  Se- 
curity's problems  and  worry  about  the 
operating  income  and  the  general  Fed- 
eral income  on  its  own? 

Mr.  EWING.  Because  I  think  of  our 
budget  as  a  whole  in  this  country  and 
we  have  to  look  at  it  as  a  whole.  When 
we  start  piecemealing  it,  that  is  when 
we  get  into  trouble. 

Mr.  WISE.  Does  the  gentleman  from 
Texas  [Mr.  Stenholm]  want  to  get  in 
on  this? 

Mr.  STENHOLM.  I  would  share  the 
time  that  we  might  consume. 

The  CHAIRMAN  pro  tempore  (Mr. 
McNULTY).  We  are  currently  under  the 
time  of  the  gentleman  from  West  Vir- 
ginia. 

Mr.  WISE.  Mr.  Chairman,  I  request 
that  I  use  my  time  and  I  know  the  gen- 
tleman from  Texas  will  give  me  some 
time  later. 

Mr.  Chairman.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  STENHOLM.  I  think  it  is  impor- 
tant that  we  clarify  this.  I  do  not  know 
of  a  single  Member  of  this  House  who  is 
proposing  to  cut  Social  Security.  I  do 
not  believe  there  is  anyone  who  is  pro- 
posing to  do  that.  I  certainly  am  not, 
and  I  know  the  gentleman  from  West 
Virginia  is  not;  neither  is  the  gen- 
tleman from  Illinois. 

What  some  of  us  believe,  though,  is 
that  unless  we  deal  with  the  total  fis- 
cal problems  of  this  country  today— 
and  I  would  like  to  put  in  another,  a 
little  different  perspective — if  we 
agree,  and  most  of  us  do  agree,  that  the 
private  pension  funds  of  this  country 
are  having  some  difficulties  today  in 
this  unfunded  liability  status — and 
they  do — then  perhaps  we  have  the 
same  in  the  Social  Security  fund 
today. 
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IL  i^  very  true  that,  by  talking  about 
the  Social  Security  trust  fund  as  it  is 
today,  with  current  recipients,  there  is 
surplus.  But  all  of  us  know  that  unless 
changes  are  made  in  the  out  years, 
that  we  are  going  to  run  into  some  ad- 
ditional problems,  we  are  going  to  run 
into  some  unfunded  liabilities.  There 
are  two  ways  to  address  that: 

One  of  them  is  what  the  gentleman 
from  Te.xas  [Mr.  Pickle]  will  have,  if 
he  does  not  already,  and  that  is  to  in- 
crease the  retirement  age  for  Social 
Security,  so  that  we  tell  the  young,  our 
sons  and  daughters  entering  the  work 
force  today,  "You  will  not  be  able  to 
retire  at  age  67  as  under  current  law 
but  you  will  have  to  retire  at  age  68  or 
perhaps  at  age  70,  and  prepare  for  it." 
And  if  we  do  that,  there  will  be  no 
problem  for  anyone. 

The  second  thing— and  this  is  where  I 
object  to  the  language  of  exclusion  of 
Social  Security— if  we  have  the  un- 
funded liability,  and  we  do,  if  it  is  true 
that  our  current  surplus  is  roughly  $360 
billion,  which  it  is.  if  it  is  true  that  we 
will  build  another  add-on  of  the  surplus 
this  year  of  about  S67  billion,  let  us 
round  it  off  to  $420  billion,  that  is  still 
only  about  a  13-month  period  of  obliga- 
tion of  those  funds. 

Therefore,  I  would  hope  that,  as  we 
talk  about  whatever  we  need  to  do  in 
the  entitlements,  in  Social  Security, 
that  we  refrain  from  using  that  to 
spend  it  for  other  purposes,  but  we 
think  in  terms  of  building  the  Social 
Security  trust  fund  so  that  there  will 
be  a  greater  assurance  of  that  money 
being  there  for  our  children  and  grand- 
children. 

I  yield  back  and  appreciate  the  gen- 
tleman from  West  Virginia  yielding  to 
me. 

Mr.  WISE.  Mr.  Chairman,  I  am  begin- 
ning to  run  a  deficit  on  my  own  time. 

Could  I  give  up  my  time  and  grab  a 
few  minutes  from  you  later  on? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Texas. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  West  Vir- 
ginia [Mr.  Wise]. 

Mr.  WISE.  We  are  balancing  our  rhet- 
oric, if  not  the  budget,  at  this  point. 

Let  me  just  say,  in  response,  that  the 
gentleman  makes  some  good  points.  I 
want  to  point  out  that  the  Social  Secu- 
rity system  is  in  a  separate  fund;  it  has 
always  enjoyed  that  reputation,  that 
integrity  with  the  American  people.  In- 
deed, when  many  years  ago  there  was  a 
first  attempt  at  encouraging,  if  you 
will  recall,  when  the  Treasury  was  be- 
ginning to  divert  some  funds  coming 
in,  on  a  bipartisan  basis  this  House 
raced  in,  closed  that  loophole,  paid  the 
money  back  with  interest,  and  said, 
"Never  again."  I  think  that  reflected 
the  sanctity  of  the  Social  Security  sys- 
tem. 

Yes,  indeed,  there  are  many  other 
areas,  but  those  are  not  funded.  They 
come  out  of  the  general  fund,  VA,  Fed- 


eral retirees,  the  COLA'S  particularly. 
I  do  not  know  of  any  other  program 
that  is  totally  generated  with  its  own 
revenues,  including  the  cost-of-living 
adjustments  that  Social  Security  re- 
cipients receive. 

Furthermore,  as  the  gentleman  has 
been  one  of  the  ones  most  aggressive  in 
promoting  honest  budgeting  and  hon- 
est accounting,  and  yet  he  has  to  be  as 
frustrated  as  many  of  us  to  know  that 
our  real  deficit  is  significantly  higher 
because  the  Social  Security  surplus 
that  the  gentleman  refers  to  masks 
that.  It  just  seems  to  me  that  you 
could  have  sound  fiscal  policy  by  mov- 
ing it  off. 

Finally,  there  is  one  other  point 
sometimes  made,  and  that  is  the  con- 
cern that  other  programs  would  be 
moved  under  the  Social  Security  um- 
brella if  it  were  off  budget,  such  as  vet- 
erans' programs  or  other  beneficiary 
programs.  The  gentleman  and  I  both 
know  of  the  sanctity  of  the  Social  Se- 
curity system.  We  would  be  hung  at 
every  town  meeting  and  every  Member 
in  here  would,  justifiably,  if  that  was 
attempted  to  be  done.  Both  those  that 
are  retirees  and  beneficiaries  of  the  So- 
cial Security  system,  as  well  as  those 
who  look  forward  to  drawing  from  it. 
watch  that  program  very  carefully. 
They  have  some  questions,  particularly 
younger  people,  about  whether  it  would 
be  there  for  them,  but,  boy,  they  are 
watching  that  program. 

So.  I  do  not  think  it  is  very  likely 
you  are  going  tp  see  that  kind  of  mon- 
keying. I  just  think  you  protect  Social 
Security  more  by  moving  it  off  budget 
and  then  you  can  have  the  honest  de- 
bate about  the  overall  income  bal- 
ancing the  real  budget  of  the  United 
States. 

I  appreciate  the  gentleman  yielding. 

Mr.  STENHOLM.  Briefly  reclaiming 
my  time.  I  say  that  is  precisely  what 
the  argument  should  be.  It  should  not 
be,  as  we  have  heard  one  or  two  pre- 
vious speakers,  suggesting  that  those 
of  us  who  support  our  version  are  going 
to  somehow  gut  the  Social  Security 
system.  That  is  furthest  from  the 
truth. 

And  I  say,  if  I  hear  anyone  else  say- 
ing it,  which  the  gentleman  from  West 
Virginia  is  not,  we  intend  to  challenge 
those  statements,  because  we  can  differ 
as  to  how  we  fiscally  get  to  the  point, 
but  we  cannot  differ  regarding  the  in- 
tent. There  is  no  stronger  supporter  of 
the  Social  Security  system  in  this  body 
than  this  gentleman  from  Texas.  I  be- 
lieve I  share  that  with  the  gentleman 
from  West  Virginia. 

Mr.  Chairman,  I  yield  3  minutes  to 
the     gentleman     from     Florida     [Mr. 

HUTTO]. 

First,  let  me  say  that  we  heard  some 
rhetoric  earlier  about  some  tough 
votes  and  on  May  23,  1985,  there  was 
the  Leach-Slattery-McCain  piece  of 
legislation  on  the  floor.  It  was  defeated 
56  to  372,  and  the  gentleman  from  Flor- 
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ida  was  one  of  the  56.  It  was  one  of 
those  tough  votes  we  can  look  back  on. 
If  we  had  all  voted  as  did  the  gen- 
tleman and  as  I  did,  we  would  not  be 
here  today  discussing  the  Social  Secu- 
rity trust  fund  or  any  other  aspect  of 
our  budget. 

Mr.  HUTTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  rise  in  support  of  the 
Stenholm  balanced  budget  amendment, 
and  I  want  to  commend  him  on  his 
work  through  the  years.  He  has  worked 
very,  very  hard  to  get  our  fiscal  house 
in  order  to  balance  the  budget.  And 
this  is  the  true  balanced  budget  amend- 
ment, the  Stenholm  amendment,  which 
our  Nation  needs  to  put  our  fiscal 
house  in  order. 

The  time  has  come  to  get  our  Gov- 
ernment on  the  right  track. 

When  I  speak  to  my  constituents 
about  the  deficit,  I  try  to  explain  that 
the  American  people  and  Members  of 
Congress  want  to  reduce  the  deficit, 
but  at  the  same  time  do  not  want  a  re- 
duction in  Government  programs.  We 
all  know  that  something  must  give. 
While  one  can  argue  that  Congress  has 
the  power  to  balance  the  budget  right 
now,  the  political  reality  is  that  Con- 
gress needs  an  enforcement  mechanism 
like  the  balanced  budget  amendment 
to  hold  our  feet  to  the  fire. 

The  Stenholm  balanced  budget 
amendment  will  provide  the  stick  to 
see  that  the  tough  decisions  are  made 
to  reduce  our  deficit.  This  is  not  an 
easy  vote,  but  we  must  stand  up  now 
for  the  sake  of  our  Nation's  fiscal  fu- 
ture. 

I  recently  received  a  very  touching 
letter  from  a  10-year-old  constituent 
named  Candy  Magee  from  Pensacola 
who  told  me  how  much  she  wanted  a 
balanced  budget  amendment,  because 
she  feared  for  the  economic  future  of 
our  Nation.  Out  of  the  mouths  of 
babes — We  must  listen  to  our  future. 
Much  has  been  said  about  leaving  this 
debt  for  future  generations  to  bear. 

My  friends,  the  debt  has  already  built 
to  enormous  proportions,  more  than  $4 
trillion,  and  we  must  correct  this  in- 
justice. We  simply  cannot  afford  to 
mortgage  the  future  of  our  young  peo- 
ple. 

Candy  Magee  says  she  thinks  her 
debt  to  the  Government  at  $17,500  this 
year  is  unfair.  I  agree.  Can  you  imagine 
that?  All  of  us.  every  man.  woman,  and 
child  in  the  United  States  owes  $17,500 
just  in  interest  on  the  national  debt 
this  year. 

a  1410 
This  constitutional  amendment  is 
necessary  to  get  us  out  of  the  sea  of  red 
ink.  The  times  demand  it.  We  cannot 
continue  to  go  on  with  business  as 
usual.  We  must  not  think  about  special 
interests  or  what  might  happen  when 
tougher  votes  follow.  The  American 
people  sent  us  here  to  do  what  has  to 
be  done,  and  they  deserve  our  devotion 
to  duty. 
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So,  Mr.  Chairman,  I  urge  my  col- 
leagues on  both  sides  of  the  aisle  to  put 
aside  the  bickering  over  how  to  reduce 
the  deficit  and  agree  that  we  abso- 
lutely must  balance  our  budget.  So, 
vote  for  the  Stenholm  balanced  budget 
amendment  for  this  Nation's  recovery. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Wyoming  [Mr.  Thom.as]. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, let  me  begin  by  thanking  the  gen- 
tleman from  Oregon  [Mr.  Smith]  and 
the  gentleman  from  Texas  [Mr.  Sten- 
HOL.M]  for  the  very  long  and  tireless  ef- 
forts that  they  have  put  in  on  this 
issue,  and  I  appreciate  it  much,  and  I 
hope  everyone  does. 

The  Federal  Government  has  run 
deficits  for  25  years  straight;  55  of  the 
last  63  years,  deficits. 

My  colleagues  say,  "Well,  we  don't 
need  to  do  much;  we'll  just  fix  it." 
That  is  not  the  evidence.  That  is  not 
what  we  have  done. 

The  national  debt  will  grow  to  over 
$6  trillion  by  1998,  so  the  numbers 
speak  for  themselves.  The  national 
debt  restricts  economic  growth  and  job 
creation,  and  it  puts  funding  of  every 
Federal  program  at  risk.  We  need  the 
discipline  of  a  constitutional  amend- 
ment. 

Mr.  Chairman,  we  have  it  in  my 
State,  a  constitution  amendment  to 
balance  the  budget,  and  we  balance  the 
budget.  We  either  cut  back  expendi- 
tures or  we  raise  taxes,  and  it  causes 
us,  which  is  proper,  to  have  a  consider- 
ation of  whether  this  expenditure  is 
worth  the  taxes  at  cost-benefit  ratio. 
That  is  what  it  is  all  about,  and  it 
forces  that  to  happen. 

Everyone  here  has  said  we  need  to  do 
something,  but  I  am  a  little  concerned 
that  we  will  have  a  wimpy  amendment 
pass  where  people  can  say,  yes,  I  voted 
for  a  balanced  budget  amendment,  but 
the  fact  is  it  does  not  work.  We  had 
that  a  few  years  ago.  We  had  it  here  in 
1988,  when  they  had  the  lowest — sev- 
enty-six had  the  lowest  deficit,  and 
then  we  found  a  way  to  go  around  it 
and  say  that  is  off  budget  so  it  does  not 
count.  It  does  count.  It  counts  in  the 
debt. 

Mr.  Chairman,  this  problem  just  will 
not  go  away.  The  longer  we  ignore  the 
responsibility,  the  tougher  it  gets.  The 
choice  is  simple.  Either  vote  for  Sten- 
holm and  begin  to  move  forward  or  sad- 
dle our  future  generations  with  addi- 
tional taxes. 

It  seems  to  me  that  budgets  are  more 
than  a  collection  of  numbers,  that  they 
are,  in  fact,  a  philosophical  direction  of 
where  we  want  to  go.  Budgets  decide 
whether  indeed  we  want  more  govern- 
ment or  whether  we  want  less.  If  we 
want  more  government,  we  have  to 
have  more  money,  we  have  to  have 
more  taxes,  or  do  what  we  have  done  in 
the  past,  and  that  is  charge  it.  But  our 
charge  card  is  maxed  out.  And  so  budg- 
ets have  something  to  do  with  philoso- 
phy. 


I  ask  my  colleagues,  "Do  you  want 
more  taxes  or  do  you  want  less?  Do  you 
want  more  programs?  Do  you  want 
less?  Do  you  want  to  use  the  private 
sector?  You  want  to  use  local  govern- 
ment? You  want  more  Federal  Govern- 
ment programs?" 

I  certainly  support  the  Stenholm 
amendment  and  the  other  two  amend- 
ments that  go  with  it,  and  I  urge  their 
support. 

Mr.  WISE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Bishop]. 

Mr.  BISHOP.  Mr.  Chairman,  Congress 
has  a  spending  problem  that  threatens 
the  economic  foundation  of  our  coun- 
try. Our  red-ink  policies  are  mortgag- 
ing the  future  of  our  children  and 
grandchildren. 

In  my  home  State  of  Georgia,  we  are 
required  by  law  to  have  a  balanced 
budget — and  we  do.  We  simply  cannot 
spend  more  money  than  we  collect — ex- 
cept for  capital  outlays  which  can  be 
financed  with  bonds. 

Georgia  is  one  of  the  most  fiscally 
sound  States  in  the  Nation  today, 
largely  due  to  the  legal  requirement  of 
a  balanced  budget. 

Yet,  we  are  moving  swiftly  in  Geor- 
gia to  improve  the  quality  of  life  for 
our  people  with  quality  programs  for 
economic  development,  education, 
crime  control,  highway  construction, 
tourism,  health  care,  the  environment, 
and  agriculture. 

We  must  have  the  same  fiscal  respon- 
sibility here  in  Washington  as  we  do  in 
Georgia. 

That's  why  I  signed  the  discharge  pe- 
tition to  bring  the  balanced  budget 
amendment  to  the  floor  today.  That's 
why  I  support  the  Wise  substitute  to 
the  balanced  budget  amendment  that 
will  force  a  balanced  budget  by  the 
year  2001— except  for  instances  of  war 
and  recession. 

Most  of  all,  Mr.  Chairman,  I  strongly 
support  the  Wise  substitute  because  it 
excludes  the  Social  Security  fund  so  as 
to  protect  our  senior  citizens.  We  need 
to  protect  the  Social  Security  fund  be- 
cause its  belongs  to  the  people  who 
helped  build  a  strong  America,  who 
have  worked  hard  and  are  now  in  the 
sunset  of  their  lives.  They  deserve  no 
less. 

However,  I  will  reluctantly  support 
the  Stenholm  version  of  the  balanced 
budget  amendment  as  a  less  attractive 
option,  because  of  the  impact  it  could 
arguably  have  on  senior  citizens. 

Yet,  we  all  know  that  it's  time  for  us 
to  bite  the  bullet  in  favor  of  fiscal  re- 
sponsibility. It's  time  for  a  balanced 
budget.  And  to  make  that  happen,  it's 
time  for  a  balanced  budget  amend- 
ment. 

I,  therefore,  urge  my  colleagues  to 
vote  to  lift  us  from  the  quicksand  of 
deficit  spending  that  is  about  to  suck 
us  under.  Vote  for  the  balanced  budget 
amendment. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 
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The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Wise) 
having  assumed  the  chair.  Mr.  McNuL- 
TY,  Chairman  pro  tempore  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  joint  resolution  (H.J.  Res.  103)  pro- 
posing an  amendment  to  the  Constitu- 
tion to  provide  for  a  balanced  budget 
for  the  U.S.  Government  and  for  great- 
er accountability  in  the  enactment  of 
tax  legislation,  had  come  to  no  resolu- 
tion thereon. 


CONFERENCE  REPORT  ON  H.R.  3345, 
FEDERAL  WORKFORCE  RESTRUC- 
TURING ACT  OF  1994 

Mr.  CLAY  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  3345)  to  provide  temporary 
authority  to  Government  agencies  re- 
lating to  voluntary  separation  incen- 
tive payments,  and  for  other  purposes: 

Conference  Report  (H.  Rept.  103^-435) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  3345),  to  provide  tem- 
porary authority  to  Government  agencies  re- 
lating to  voluntary  separation  incentive  pay- 
ments, and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows: 

That  the  Hou.se  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 2.  3.  and  4.  and  agree  to  the  same. 

Amendment  numbered  1: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1,  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 

SEC.  6.  MONITORING  AND  REPORT  RELATING  TO 
VOLUNTARY  SEPARATION  INCEN- 
TIVE PAYMENTS. 

No  later  than  December  31st  of  each  fiscal 
year,  the  Office  of  Perxonncl  Management  shcUl 
submit  to  the  Committee  on  Governmental  Af- 
fairs of  the  Senate  and  the  Committee  on  Post 
Office  and  Civil  Service  of  the  House  of  Rep- 
resentatives a  report  which,  with  respect  to  the 
preceding  fiscal  year,  shall  include— 

(1)  the  nwnber  of  employees  who  received  a 
voluntary  separation  incentive  payment  under 
section  3  during  such  preceding  fiscal  year: 

(2)  the  agency  from  which  each  such  employee 
separated: 

(3)  at  the  time  of  separation  from  service  by 
each  such  employee — 

(A)  such  employee's  grade  or  pay  level:  and 

(B)  the  geographic  location  of  such  employee's 
official  duty  station,  by  region.  State,  and  city 
(or  foreign  nation,  if  applicable):  and 

(4)(A)  the  number  of  waivers  made  (in  the  re- 
payment upon  subsequent  employment)  by  each 
agency  or  other  authority  under  section  3  or  the 
amendments  made  by  section  8:  and 

(B)  the  title  and  the  grade  or  pay  level  of  the 
position  filled  by  the  employee  to  whom  such 
waiver  applied. 

SEC.  7.  DISLOCATION  PAYMENTS  FOR  CERTAIN 
CONTRACTOR  PERSONNEL. 

(a)  Payment.— No  later  than  October  31.  1994. 
the  Director  of  the  Natiorial  Aeronautics  and 
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Space  Administration  shall  pay  $5,000  to  each, 
full-time  contractor  employee  who— 

(1)  was  hired,  under  a  contract  relating  to  the 
Advanced  Solid  Rocket  Motor  Program,  by— 

(A)  Lockheed  Missiles  and  Space  Company: 

(B)  Aerojet  Corporation,  Advanced  Solid 
Rocket  Motor  Division:  or 

(C)  Rust  Corporation: 

(2)  was  separated  from  employment  in  Yellow 
Creek.  Mississippi,  as  a  result  of  the  termination 
of  the  Advanced  Solid  Rocket  Motor  Program: 
and 

(3)(A)  had  been  hired  locally  at  Yellow  Creek, 
Mississippi:  or 

(B)  based  on  the  separation  referred  to  in 
paragraph  (2).  was  eligible,  but  elected  not,  to 
be  relocated. 

(b)  Offset.— \'o  payment  made  under  this 
section  shall  be  offset  against  the  severance 
costs  of  a  contractor. 

(c)  Source  of  Pay.me.\ts.— Payments  under 
this  section  shall  be  from  funds  appropriated 
under  the  subheading  "space  flight,  costrol 
ASD  data  commvsicatioss"  under  the  heaaing 
"Satiosal  Aerosavtics  a.\d  Space  Admims- 
TRATIOS"  under  title  III  of  the  Departments  of 
Veterans  Affairs  and  Housing  and  Urban  Devel- 
opment, and  Independent  Agencies  Appropria- 
tions Act,  1994  (Public  Law  103-124:  107  Stat. 
1299). 

(d)  Limit ATios  as  PAYMESTS.—The  amount 
of  total  payments  made  under  this  section  may 
not  exceed  $1,000,000. 

And  the  Senate  agree  to  the  same. 
From   the   Committee   on    Post   Office   and 
Civil  Service  for  consideration  of  the  Senate 
amendments  to  the  House  amendment,  and 
modifications  committed  to  conference: 

William  Clay. 

Frank  McCloskey, 

Eleanor  H.  Norton. 

Constance  Morella. 
From  the  Committee  on  the  Judiciary,  for 
consideration   of   Senate    amendment   num- 
bered 1  and  modifications  committed  to  con- 
ference: 

Jack  Brooks. 
From  the  Committee  on  Government  Oper- 
ations, for  consideration  of  Senate  amend- 
ment numbered  1  and  modifications  commit- 
ted to  conference; 

John  Conyers. 

Edolphus  Towns. 
From  the  Committee  on  Rules,  for  consider- 
ation of  Senate  amendment  numbered  1  and 
modifications  committed  to  conference: 

Bltler  Derrick. 

Anthony  C.  Beilenson. 
Managers  on  the  Part  of  the  House. 

John  Glenn. 
David  Pryor. 
Jim  Sasser, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  amendment  of 
the  House  to  the  amendment  of  the  Senate 
to  the  bill  (H.R.  3345)  to  provide  temporary 
authority  to  Government  agencies  relating 
to  voluntary  separation  incentive  payments, 
and  for  other  purposes,  submit  the  following 
joint  statement  to  the  House  and  the  Senate 
in  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report: 

senate  amendment  numbered  1 

Senate  amendment  numbered  1  to  the 
House  amendment  proposed  to  insert  a  new 


section  6  and  section  7  in  the  House  amend- 
ment. The  proposed  section  6  would  establish 
a  "Violent  Crime  Reduction  Trust  Fund"  as 
a  separate  account  in  the  Treasury.  For  each 
of  fiscal  years  1994  through  1998.  specific 
amounts  would  be  deposited  in  the  Fund  rep- 
resenting the  savings  achieved  by  the  Fed- 
eral employee  workforce  reductions  man- 
dated under  section  5  of  the  House  amend- 
ment. The  amounts  in  the  Fund  would  be  ap- 
propriated only  for  the  purposes  authorized 
in  the  Violent  Crime  Control  and  Law  En- 
forcement Act  of  1993  and  would  not  be  sub- 
ject to  any  budget  enforcement  procedures 
under  the  Congressional  Budget  Act  of  1974 
or  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985. 

The  new  section  7.  proposed  to  be  inserted 
by  Senate  amendment  numbered  1.  would  re- 
quire the  Director  of  the  Office  of  Manage- 
ment and  Budget  to  reduce  the  discretionary 
spending  limits  set  forth  in  section  601(a)(2) 
of  the  Congressional  Budget  Act  of  1974  by 
$720,000,000  in  new  budget  authority  and 
J314.0O0,0O0  in  outlays  in  FY  1994: 
$2,423,000,000  in  new  budget  authority  and 
$2,330,000,000  in  outlays  in  FY  1995; 
$4,267,000,000  in  new  budget  authority  and 
$4,184,000,000  in  outlays  in  FY  1996; 
$6,313,000,000  in  new  budget  authority  and 
$6,221,000,000  in  outlays  in  FY  1997;  and 
$8,545,000,000  in  new  budget  authority  and 
$8,443,000,000  in  outlays  in  FY  1998. 

The  conference  agreement  substitutes  an 
entirely  new  text  for  the  text  of  sections  6 
and  7  as  proposed  to  be  inserted  by  Senate 
amendment  numbered  1.  In  lieu  of  the  mat- 
ter contained  in  the  proposed  section  6  of  the 
Senate  amendment,  the  conference  agree- 
ment substitutes  a  new  section  6  which  re- 
quires the  Office  of  Personnel  Management 
to  submit  a  report,  no  later  than  December 
31  of  each  fiscal  year,  to  the  Congress  relat- 
ing to  the  voluntary  separation  incentive 
payments  authorized  under  section  3  of  the 
Act.  The  annual  report  must  include  infor- 
mation on  the  number  of  employees  who  re- 
ceived a  voluntary  separation  incentive  pay- 
ment under  section  3  of  the  Act:  the  agency 
from  which  each  such  employee  separated; 
the  employee's  grade  or  pay  level  at  the  time 
of  separation;  the  geographic  location  of  the 
employee's  official  duty  station;  the  number 
of  waivers  granted  in  the  case  of  reemploy- 
ment by  the  Government;  and  the  title  and 
pay  le%'el  of  the  position  filled  by  the  em- 
ployee to  whom  such  waiver  applied. 

In  lieu  of  the  matter  contained  in  the  pro- 
posed section  7  of  the  Senate  amendment, 
the  conference  agreement  substitutes  a  new 
section  7  which  authorizes  "dislocation  pay" 
for  NASA  Advanced  Solid  Rocket  Motor  con- 
tractor employees  hired  locally  by  Lockheed 
Missiles  and  Space  Company,  Aerojet  ASRM 
Division,  and  the  Rust  Corporation  at  Yellow 
Creek,  Mississippi, 

Two  major  science/space  programs,  the 
Super  Collider  and  the  Advanced  Solid  Rock- 
et Motor  Program  (ASRM),  were  terminated 
by  the  Congress  last  year.  While  Congress 
provided  Super  Collider  contractor  employ- 
ees with  both  relocation  and  dislocation  as- 
sistance, ASRM  employees  were  allowed 
only  relocation  assistance.  This  language 
would  provide  equity  and  consistency  with 
respect  to  how  these  contractor  employees 
are  treated  after  program  termination. 

The  new  section  7  authorizes  dislocation 
payments  of  $5,000  to  each  of  approximately 
175  individuals  who  were  full-time  ASRM 
contractor  employees  at  Yellow  Creek.  Since 
the  dislocation  pay  would  be  funded  from  ex- 
isting appropriations  for  ASRM  termination. 
the  amendment  has  no  budgetary  impact. 


SENATE  amendments  NU.MBERED  2,  3  AND  4 

These  are  clerical  amendments  redesignat- 
ing section  numbers.  The  House  recedes. 

From   the   Committee   on    Post   Office  and 
Civil  Service  for  consideration  of  the  Senate 
amendments  to  the  House  amendment,  and 
modifications  committed  to  conference: 
William  Clay, 
Frank  McCloskey, 
Eleanor  H.  Norton, 
Constance  Morella. 
From  the  Committee  on  the  Judiciary,  for 
consideration   of   Senate   amendment   num- 
bered 1  and  modifications  committed  to  con- 
ference: 

Jack  Brooks. 
From  the  Committee  on  Government  Oper- 
ations, for  consideration  of  Senate  amend- 
ment numbered  1  and  modifications  commit- 
ted to  conference: 

John  Conyers, 
Edolphus  Towns, 
From  the  Committee  on  Rules,  for  consider- 
ation of  Senate  amendment  numbered  1  and 
modifications  committed  to  conference: 
Butler  Derrick. 
Anthony  C.  Beilenson. 
Managers  on  the  Part  of  the  House. 

John  Glenn, 
David  Pryor, 
Jim  Sasser. 
Managers  on  the  Part  of  the  Senate. 


BALANCED  BUDGET 
CONSTITUTIONAL  AMENDMENT 

The  SPEAKER  pro  tempore  (Mr. 
WISE).  Pursuant  to  House  Resolution 
331,  the  Chair  declares  the  House  in  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  joint  resolution, 
House  Joint  Resolution  103. 
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in  the  co.mmittee  of  the  whole 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  joint  resolu- 
tion (H.J.  Res.  103)  proposing  an 
amendment  to  the  Constitution  to  pro- 
vide for  a  balanced  budget  for  the  U.S. 
Government  and  for  greater  account- 
ability in  the  enactment  of  tax  legisla- 
tion, with  Mr.  Skaggs  in  the  chair. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  earlier  today,  we 
were  in  general  debate  on  House  Joint 
Resolution  103. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
j'ield  3  minutes  to  the  gentleman  from 
Tennessee  [Mr.  Tanner]. 

Mr.  TANNER.  Mr.  Chairman.  I  come 
to  the  well  of  the  House  today  some- 
what reluctantly  but  in  strong  support 
of  the  approach  of  the  gentleman  from 
Texas  [Mr.  Stenholm]  to  our  monetary 
difficulties. 

Since  1974.  Mr.  Chairman,  the  coun- 
try, through  the  Congress,  has  weighed 
this  Budget  Act  for  deficit  spending 
over  600  times.  We,  as  history  will  con- 


clude, collectively,  both  administra- 
tions. Democrat  or  Republican,  and  the 
Congress,  whether  it  was  Democrat- 
ically controlled  in  the  House  or  the 
Senate,  both  or  one.  have  been  unable, 
with  the  collective  advice  and  consent 
of  the  citizens  of  this  country,  the  vot- 
ers of  this  country,  to  bring  our  finan- 
cial house  in  order. 

There  are  two  factors  about  this  debt 
that  concern  me.  No.  1,  it  is  relative.  A 
S4  trillion  debt  to  a  S7  trillion  economy 
is  one  thing.  A  $4  trillion  debt  to  a  $15 
trillion  economy  is  somewhat  less  se- 
vere. 
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Our  economy  needs  to  grow  and  our 
debt  needs  to  stay  the  same  or  stable. 

The  second  thing  that  bothers  me 
most  about  this  debt  is  that  we  have 
mortgaged  our  country.  In  1979  to  1980, 
about  8.9  cents  out  of  every  revenue 
dollar  went  to  pay  interest  on  our  na- 
tional debt.  Today  we  are  paying  14.5, 
almost  15  cents  of  every  revenue  dollar 
as  interest  on  the  national  debt.  What 
we  and  others  who  have  come  before  us 
and  the  people  who  return  us  here  have 
done  is  mortgaged  our  home,  our  coun- 
try, from  an  8-percent  rate  in  1980  to  an 
almost  15-percent  rate  today.  That  can- 
not continue.  We  now,  even  with  the 
Budget  Act  that  was  passed  last  year, 
are  headed  toward  a  15,  16,  or  17-per- 
cent mortgage  rate  on  our  country. 

It  has  been  suggested  that  we  cannot 
get  to  a  balanced  budget  if  we  do  just 
a  yearly  balanced  budget  by  2001.  As 
the  gentleman  from  Texas  has  sug- 
gested, we  still  have  a  S4  trillion  debt, 
and  that  will  go  to  $5  or  perhaps  $6  tril- 
lion by  the  year  2000,  So  we  have  a 
debt,  no  matter  what  we  do  here  today. 
We  just  cannot  continue  raising  the  in- 
terest rate  and  continue  to  mortgage 
our  country.  That  is  why  I  think  the 
time  has  come  for  us  to  collectively 
put  everything  on  the  table.  I  think  we 
are  going  to  have  to  do  something 
about  our  debt  and  our  deficit,  and  we 
are  going  to  start  today. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from.  Colorado  [Mr.  Hefley], 

Mr.  HEFLEY.  Mr.  Chairman.  200 
years  ago.  Thomas  Jefferson  wrote 
that  if  he  could  add  just  one  amend- 
ment to  the  Constitution,  it  would  be  a 
prohibition  against  Congress  borrowing 
money. 

Such  an  amendment,  he  reasoned, 
would  defend  the  American  people  from 
the  tyranny  of  government  by  keeping 
the  Federal  Government  within  its 
constitutional  bounds.  If  Jefferson 
thought  taxation  without  representa- 
tion was  bad,  he  should  see  it  with  rep- 
resentation. 

Unfortunately.  Mr.  Jefferson  never 
got  his  amendment  and  the  Govern- 
ment we  have  now  is  the  culmination 
of  his  fears — a  bloated  and  ineffective 
mass  that  stretches  its  constitutional 
authority  to  the  limit. 


How  bad  is  it?  This  year,  with  the  in- 
troduction of  his  budget.  Bill  Clinton 
claimed  his  administration's  policies 
had  solved  the  budget  crisis. 

His  Director  of  0MB,  Leon  Panetta, 
stated  that  Republicans  would  have 
killed  to  be  able  to  offer  this  budget. 

And  we  have  been  exposed  to  Demo- 
crat after  Democrat  crowing  about  the 
strength  of  the  economy  and  their  suc- 
cess at  cutting  the  deficit. 

What  were  they  all  cheering  about? 

According  to  Clinton's  budget,  the 
deficit  will  fall  to  $175  billion  next 
year.  Then  it  will  rise  to  $182  billion  in 
1997,  $256  billion  in  2001,  and  $365  billion 
in  2004. 

In  Washington,  this  is  considered 
success. 

Obviously,  something  stronger  is 
needed. 

Despite  these  awesome  numbers, 
some  groups  still  oppose  the  balanced 
budget  amendment. 

First,  they  fear  a  balanced  budget 
amendment  will  tie  the  hands  of  Con- 
gress and  force  it  to  cut  some  programs 
in  order  to  fund  others. 

In  other  words,  they  fear  that  Con- 
gress will  have  set  priorities  and  stick 
with  them. 

That  is  not  an  argument  against  a 
balanced  budget  amendment.  It's  an  ar- 
gument for  it. 

If  special  interest  groups  object  to 
the  balanced  budget  amendment  be- 
cause it  would  restrict  Congress'  abil- 
ity to  spend  and  make  the  budget  proc- 
ess less  flexible  let's  pass  it  quickly. 

Unrestricted,  flexible  spending  is 
what  created  the  deficit  in  the  first 
place. 

Second,  there  are  those  groups  who 
question  the  effectiveness  of  a  balanced 
budget  amendment.  They  claim  it  is 
just  a  feel-good  measure  which  will  fail 
to  reduce  the  deficit  and  will  add  lots 
of  unnecessary  detail  to  the  Constitu- 
tion. 

Someone  should  get  the  opponents  of 
the  amendment  together  and  let  them 
know  their  arguments  contradict  each 
other. 

Which  is  it?  Will  the  balanced  budget 
amendment  will  work  or  not? 

The  answer  is  the  balanced  budget 
amendment  will  establish  the  frame- 
work under  which  Congress  will  have 
to  make  its  spending  decisions. 

Congress  will  still  have  to  make  the 
spending  decisions,  but  it  will  be  done 
without  the  open-ended  funding  option 
now  available. 

Mr.  Chairman,  this  is  the  third  time 
in  the  last  4  years  the  House  will  vote 
on  a  balanced  budget  amendment. 

Four  years  ago  opponents  of  the  bal- 
anced budget  amendment  argued  that 
Congress  didn't  need  the  amendment  to 
balance  our  budget.  We  have  the  power 
right  now.  they  argued,  to  deal  with 
our  deficit  without  amending  the  Con- 
stitution. 

The  House  defeated  the  amendment 
by  seven  votes. 
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debt    has 


Since    then,    the    Federal 
grown  by  over  $1  trillion. 

Two  years  ago,  opponents  of  the  bal- 
anced budget  amendment  argued  that 
the  amendment  would  demean  the  Con- 
stitution, tie  Congress"  h  ids,  and  hurt 
the  economy. 

The  House  defeated  the  amendment 
by  nine  votes. 

Since  then,  the  Federal  debt  has 
grown  by  over  $500  billion. 

Mr.  Chairman,  let  us  end  this  deficit 
madness.  Let  us  allow  future  genera- 
tions of  Americans  to  decide  for  them- 
selves how  they  want  to  spend  their 
money. 

The  balanced  budget  amendment  is 
not  the  final  answer  to  our  fiscal  prob- 
lems, but  it  will  provide  a  measure  of 
discipline  that  doesn't  exist  now.  For 
that  reason,  I  applaud  this  effort  and 
strongly  support  the  balanced  budget 
amendment. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman, 
I  yield  2  minutes  to  my  friend,  the  gen- 
tleman from  Kentucky  [Mr.  Bunning], 

Mr.  BUNNING.  Mr.  Chairman.  I  rise 
in  support  of  a  balanced  budget  amend- 
ment to  the  Constitution,  the  amend- 
ment offered  by  the  gentleman  from 
Texas  [Mr,  Stenholm],  the  gentleman 
from  Oregon  [Mr.  Smith],  the  gen- 
tleman from  Arizona  [Mr.  KVL],  or  the 
gentleman  from  Texas  [Mr.  Barton]— 
any  of  those  or  all  of  the  above. 

Mr.  Chairman,  I  have  23  grand- 
children and  not  1  of  them  has  lived  a 
single  day  under  a  balanced  Federal 
budget.  That  says  something  is  wrong. 
That  says  it's  time  to  change  the  way 
Congress  does  business. 

A  balanced  budget  amendment  would 
force  us  to  change:  force  us  to  make 
the  hard  choices  we  should  have  been 
making  all  along:  it's  the  right  thing 
to  do. 

Still,  there  are  those  today,  squawk- 
ing away  like  dime  store  parrots,  who 
say  we  don't  need  a  balanced  budget 
amendment.  Before  you  listen  to  their 
song,  take  a  close  look  at  who  they  are 
and  why  they're  squawking. 

Sure,  the  hogs  on  the  bill— the  Wash- 
ington big  spendei-s- say  we  do  not 
need  an  amendment.  They  say  we  can 
balance  the  budget  without  it.  Twenty- 
five  years  of  red  ink  say  they're  wrong. 
The  truth  is  that  they  don't  want  to 
quit  spending. 

Plenty  of  other  folks  around  the 
country;  folks  riding  high  on  the  tax- 
payer gravy  train,  are  squawking,  say- 
ing we  do  not  need  a  balanced  budget 
amendment.  The  truth  is  that  pigs 
feeding  at  the  trough  never  like  to  be 
interrupted. 

And  then  there  are  the  so-called  sen- 
ior citizen  advocates  who  are  peddling 
fear  to  senior  citizens  by  telling  them 
a  balanced  budget  amendment  would 
threaten  Social  Security  benefits.  This 
is  an  outright  lie— an  outrageous  lie. 

The  truth  is  that  a  balanced  budget 
amendment  would  be  the  finest  guaran- 
tee possible  that  the  Federal  Govern- 
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ment  will,  in  fact,  be  able  to  honor  its 
commitments  to  our  senior  citizens 
when  we  get  down  the  road  10.  20.  or  30 
years  from  now. 

The  largest  threat  to  Social  Security 
is  and  always  has  been  deficit  spending. 

We  need  a  balanced  budget  amend- 
ment to  protect  Social  Security;  to 
stop  the  gravy  train;  and  to  slow  down 
the  hogs  on  the  hill. 

But  most  of  all.  we  need  a  balanced 
budget  amendment  for  our  children  and 
our  grandchildren.  Don't  mortgage  our 
children's  futures  and  don't  bury  our 
grandchildren's  dreams  under  another 
25  years  of  red  ink  and  broken  prom- 
ises. 

This  amendment  is  change.  This 
amendment  is  reform.  This  amendment 
is  a  bright  neon  promise  to  our  chil- 
dren—our grandchildren— and  to  all  fu- 
ture generations  that  Congress  has  fi- 
nally gotten  the  message — it's  the  na- 
tional debt  stupid. 

I  urge  my  colleagues  to  ignore  the 
squawking  and  vote  for  reform— for 
change— and  for  a  balanced  budget  for 
our  children. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  New  York  [Mr.  Levy]. 

Mr.  LE'VY.  Mr.  Chairman,  with  the 
Nation  drowning  in  a  sea  of  red  ink. 
the  debate  in  which  we  engage  this 
afternoon  may  be  the  most  important 
discussion  that  we  have  in  this  Con- 
gress. And  I  hope  that  the  American 
people  are  watching,  Mr.  Speaker,  be- 
cause today  we  find  out  who  has  been 
sincere — and  who  has  not — when  they 
said  that  the  Government  spends  too 
much. 

This  is  the  day  in  which  we  learn  who 
thinks  that,  like  every  American  fam- 
ily, the  Government  should  stop  bor- 
rowing to  finance  day-to-day  oper- 
ations except  in  extraordinary  cir- 
cumstances. 

It's  the  day  on  which  we  learn  who 
believes  that  the  Federal  Government 
ought  to  conduct  itself  like  90  percent 
of  our  States  have  to — by  balancing 
their  books  every  year  and  reducing 
spending  levels  so  as  not  to  exceed  the 
moneys  that  are  available. 

Now.  many  people  will  come  to  the 
floor  today  to  say  that  we  don't  need  a 
balanced  budget  amendment. 

It's  OK,  they  say,  to  routinely  spend 
more  money  than  we  have.  And  appar- 
ently, they  do  believe  that. 

We  need  a  balanced  budget  amend- 
ment. It's  the  only  way  that  we  will  re- 
duce the  deficit  that  Congress  has  cre- 
ated. 

Think  about  it:  If  every  person  in 
America  sent  Washington  a  check  for 
$17,000— if  every  family  of  four  sent  in 
$68,000  tomorrow— we'd  still  be  in  debt. 
And  that  is  true  because  the  men  and 
women  who  have  served  in  this  Cham- 
ber—and in  the  Senate — haven't  had 
the  discipline  to  say  "no"  when  asked 
to  spend  money  that  their  country  did 
not  have. 


Mr.  Chairman,  I  want  to  address 
some  comments  to  the  senior  citizens 
who  have  been  told  that  a  balanced 
budget  amendment  threatens  the  serv- 
ices and  benefits  that  they  receive 
from  their  Government. 

In  fact,  my  friends,  your  benefits  are 
in  jeopardy.  But  it  is  not  what  we  talk 
about  today  that  threatens  you.  It  is 
the  rising  Federal  debt.  It  is  the  inter- 
est payments  we  make  on  the  debt — 
the  hundreds  of  billions  of  dollars  that 
we  pay  because  we  have  borrowed  so 
much— that  threatens  every  Federal 
program.  We  have  got  to  stop. 

Let  us  bring  an  end  to  fiscal  irrespon- 
sibility. Support  the  balanced  budget 
amendment. 

ANNOUNCEMENT  BY  THE  CHAIRMAN 

The  CHAIRMAN.  The  Chair  wishes  to 
remind  the  gentleman  from  New  York 
[Mr.  Levy]  that  under  the  rules  of  the 
House  he  should  address  his  comments 
to  the  Chair  and  not  to  an  audience 
outside  the  Chamber. 

Mr.  WISE.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume  just  to 
say  this; 

I  would  just  say  for  the  benefit  of  the 
previous  two  speakers  that  nobody  dis- 
agrees that  one  of  the  best  things  we 
can  do  for  all  citizens,  including  senior 
citizens,  is  to  reduce  interest  and  to 
keep  interest  rates  down,  because  re- 
ducing the  deficit  benefits  everyone. 

But  I  have  to  keep  coming  back  and 
challenging  them  with  this:  I  ask,  why 
do  we  not  just  give  senior  citizens  the 
ultimate  guarantee,  and  that  is  take  it 
off  budget.  We  do  deficit  reduction  and 
we  take  it  off  budget,  which  is  exactly 
what  the  Wise-Pomeroy-Price-Furse- 
Byrne-Eshoo  amendment  does. 

Mr.  Chairman,  I  now  yield  such  time 
as  she  may  consume  to  the  gentle- 
woman from  Virginia  [Mrs.  B'iTiNE], 
who  can  speak  knowledgeably  on  that 
subject. 
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Mrs.  BYRNE.  Mr.  Chairman,  I  rise  in 
support  of  the  Wise  balanced  budget 
amendment  and  in  opposition  to  the 
Stenholm  and  other  Republican  amend- 
ments. As  a  former  Member  of  the  Vir- 
ginia State  Assembly  Finance  Commit- 
tee, I  helped  balance  seven  consecutive 
State  budgets.  We  did  not  do  it  because 
it  was  easy.  We  did  not  say  to  the  vot- 
ers that  we  had  all  the  answers.  We  did 
it  because  Virginians  demand  that  we 
keep  our  fiscal  house  in  order  and  our 
Constitution  says  it. 

Forty-nine  out  of  fifty  States  balance 
their  budgets.  Millions  of  businesses 
and  families  every  year  balance  their 
budgets.  I  do  not  think  we  even  need  to 
talk  any  more  about  whether  the  Fed- 
eral Government  should  be  made  to  do 
the  same.  Of  course,  it  should. 

The  question  is  are  we  going  to  give 
the  Federal  Government  the  same  tools 
that  States,  the  private  sector,  and 
families  use  to  balance  their  budgets? 

If  we  vote  for  the  Stenholm  amend- 
ment, I  believe  the  answer  is  no.  These 
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plans  continue  the  same  budgetary 
shell  game  that  has  been  played  for 
decades.  The  Federal  Government 
holds  the  notion  that  there  is  no  dif- 
ference between  the  money  they  bor- 
row to  pay  yearly  expenses  and  the 
money  they  spend  on  long-term  invest- 
ment. 

No  business,  no  family  in  the  coun- 
try, budgets  this  way,  certainly  no 
State  governments.  Businesses  borrow 
to  build  factories;  families  borrow  to 
buy  homes;  and  States  borrow  to  build 
prisons  and  roads.  They  all  make  sure 
that  their  operating  budgets  are  bal- 
anced, while  their  long-term  expenses 
are  amortized  over  the  useful  lives  of 
their  investment.  They  know  the  dif- 
ference between  investment  and  over- 
spending, but  the  Federal  Government 
has  never  caught  on. 

Today  on  the  floor  we  have  heard  at 
least  three  references  to  Mr.  Jeffer- 
son's abhorrence  of  debt.  As  a  gentle- 
woman from  Virginia,  I  can  tell  you  as 
President  Jefferson,  he  borrowed  $15 
million  for  the  Louisiana  Purchase  and 
did  so  without  congressional  authoriza- 
tion, but  that  is  another  story. 

The  fact  is  that  Mr.  Jefferson,  as 
President  Jefferson,  knew  that  for  the 
expansion  and  the  great  necessity  of 
this  country,  we  had  to  make  invest- 
ment. We  had  to  do  it.  There  are  those 
times  when  we  should  do  it.  and  let  us 
not  confuse  those  times  with  our  oper- 
ating debt. 

Including  capital  expenditures  in  the 
budget  is  an  one-time,  fits-all  approach 
to  budgeting  that  will  create  a  con- 
stitutional tourniquet  that  will  cripple 
our  strong  economy  and  cost  jobs  for 
this  Nation.  Even  worse,  the  Stenholm 
and  other  Republican  amendments  con- 
tinue the  accounting  trick  that  turns 
the  Social  Security  trust  fund  into 
money  that  government  uses  to  offset 
the  debt  and  to  mask  that  deficit. 

But,  Mr.  Chairman,  Social  Security 
is  not  the  government's  money.  Social 
Security  belongs  to  the  people  who 
paid  into  the  system.  If  you  are  truly 
serious  about  saying  that  this  will  not 
affect  Social  Security,  then  take  it  out 
of  the  picture.  There  is  only  one  way  to 
take  Social  Security  out  of  the  picture, 
and  that  is  to  vote  for  the  Wise  amend- 
ment. 

The  other  plans  that  are  available, 
let  Government  continue  to  use  more 
false  numbers  and  make  more  false 
promises.  Their  supporters  claim  they 
are  doing  just  what  other  States  do. 
but  if  we  hold  the  Federal  Government 
to  the  same  standards  as  the  States, 
let  us  give  them  the  same  rules.  The 
only  amendment  that  will  allow  Gov- 
ernment to  make  investments  in  the 
future,  while  keeping  accounting  hon- 
est, is  the  Wise  amendment,  and  I  ask 
for  its  support. 

Mr.  WISE.  If  the  gentlewoman  will 
yield.  I  appreciate  her  statement  very 
much,  and  particularly  her  history  les- 
son. Is  it  not  a  bit  ironic  that  there  are 
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some  in  this  Chamber  who  would  urge 
a  balanced  budget  amendment,  and  yet 
they  are  from  the  area  encompassed  by 
the  Louisiana  Purchase.  Had  Jefferson 
carried  out  what  they  said  he  meant, 
they  would  be  using  a  voting  card  in 
Paris  in  order  to  vote  on  behalf  of  their 
constituency. 

Mrs.  BYRNE.  Reclaiming  my  time.  I 
would  say  to  the  gentleman  that  I  am 
sure  that  President  Jefferson  knew 
that  he  had  an  opportunity  to  make 
this  country  greater,  and  he  took  it. 
And  when  he  looked  at  deficit  spending 
in  theory,  I  am  sure  he  did  not  antici- 
pate those  kinds  of  capital  expendi- 
tures when  he  did  become  President.  So 
indeed  it  is  an  irony  that  those  same 
people  who  would  support  not  having  a 
capital  improvements  budget,  would 
also  not  be  here  if  the  Louisiana  pur- 
chase were  not  made,  if  they  followed 
Jefferson's  prescription. 

Mr.  WISE.  If  the  gentlewoman  will 
yield  further,  it  is  true  as  well,  and  I 
thank  the  gentlewoman,  that  the  only 
amendment  on  the  floor  during  this  de- 
bate and  that  will  be  voted  on  that  has 
a  capital  budgeting  provision  and  per- 
mits those  kinds  of  expenditures  that 
have  a  long  term  economic  return  is 
the  Wise-Price-Pomeroy-Byrne-Eshoo- 
Furse  substitute. 

Mrs.  BYRNE.  Mr.  Chairman,  reclaim- 
ing my  time,  that  is  the  only  one  that 
has  a  capital  budget  and  the  only  one 
that  absolutely  guarantees  that  Social 
Security  will  not  be  a  part  of  this  dis- 
cussion. 

Mr.  WISE.  Mr.  Chairman,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  California  [Mr.  F.\zio]. 

Mr.  FAZIO.  Mr.  Chairman,  I  wanted 
to  congratulate  the  gentleman  from 
West  Virginia  [Mr.  Wise]  and  the  Gang 
of  6  that  have  joined  together  in  this 
effort  to  offer  a  constitutional  amend- 
ment that  I  think  really  faces  up  to  the 
problem  that  we  have  in  this  country 
of  sustained  long-term  annual  deficits, 
but  does  it  in  a  way  that  I  think  is  very 
realistic  and  fair  in  the  traditional 
analogy  that  is  always  made  to  the 
budgets  of  our  States  and  localities. 

Amending  the  Constitution  does  not 
provide  a  major  stumbling  block  for 
me  personally.  I  think  there  is  nothing 
inappropriate  about  having  in  the  Fed- 
eral Constitution  language  similar  to 
what  exists  in  many  of  our  States  on 
the  question  of  annual  deficits.  Dis- 
cipline might  be  actually  advanced  if 
we  had  such  a  provision. 

But  what  I  am  concerned  about  is  the 
constant  analogy  that  we  face  that  pre- 
tends that  the  budget  that  we  have  at 
the  Federal  level  is  similar  to  the 
kinds  of  budgets  we  have  at  the  State 
and  local  level.  In  my  view,  that  is  just 
not  the  case. 

So  I  have  serious  concerns  about  the 
Stenholm  proposal,  and  I  think  the 
proposal  that  the  gentleman  from  West 
Virginia  [Mr.  Wise]  and  the  gentleman 
from  North  Carolina  [Mr.  Price],  and 


others  have  put  together,  really  does 
go  to  some  of  the  essential  differences 
that  ought  to  be  included  in  any 
amendment  that  we  would  adopt. 

First  of  all,  I  think  we  all  understand 
that  many  of  our  States  have  general 
or  operating  funds  which  aie  in  bal- 
ance, but  which  have  large  capital 
budgets  which  are  accounted  for  in  a 
totally  different  way. 

We  at  the  Federal  level,  of  course, 
put  them  all  into  one  pot.  We  have  I 
think,  an  impossible  task  in  the  short 
run,  certainly,  if  we  are  to  take  the 
concept  of  a  balanced  budget  and  apply 
it  to  our  system.  Because  not  one,  and 
this  is  really  the  bottom  line,  of  the 
States  has  a  balanced  budget  require- 
ment like  the  one  that  the  Stenholm 
proposal  would  mandate  for  the  Fed- 
eral Government. 

Forty-eight  percent  of  all  total 
spending  in  1992  was  of  the  general  fund 
or  operating  fund  type.  That  is,  I 
think,  a  very  different  environment 
than  what  we  face  here.  And  I  would 
hope  that  all  of  us  who  really  believe 
that  we  have  got  to  be  more  honest 
about  the  way  we  budget  would  begin 
by  creating  a  concept  of  a  capital  or  in- 
vestment budget  that  is  included  in 
this  proposal. 

The  reason  I  think  this  is  the  most 
intellectually  honest  one  though  is 
that  we  should  not  take  the  annual 
cost  of  paying  that  debt  off  budget.  The 
Wise-Price  budget  amendment  will 
make  sure  that  we  factor  into  our  an- 
nual operating  budget,  should  their 
amendment  be  adopted,  the  cost  of 
servicing  that  debt,  which  should  be 
considered  every  time  we  incur  it,  just 
as  it  is  at  the  State  level  when  legisla- 
tors vote  to  put  on  the  State  ballot  a 
bond  act  for  any  number  of  positive 
purposes. 

In  addition,  I  cannot  support  a  super 
majority.  A  three-fifths  vote,  or  any 
vote  beyond  a  majority,  it  seems  to 
me,  strikes  at  the  fundamental  prin- 
ciples of  majority  rule. 

My  State  of  California  annually  ties 
itself  in  knots  during  the  budget  proc- 
ess because,  I  think  like  only  five  other 
States,  it  requires  a  two-thirds  major- 
ity to  pass  a  budget.  In  recent  years, 
the  Governor,  a  Republican,  has  been 
unable  even  to  get  most  members  of  his 
Republican  minority  in  the  legislature 
to  support  his  budget  resolution. 

Last  year,  that  impasse  was  resolved 
more  quickly  because  the  public  outcry 
over  gridlock  in  Sacramento  reached 
such  a  point  that  both  parties  con- 
cluded it  would  be  appropriate  once 
and  for  all  to  put  aside  the  annual 
budget  battle  for  the  good  of  the  order. 
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But  whether  it  be  for  personal  or  po- 
litical or  policy  reasons,  too  often  a 
minority,  for  reasons  perhaps  even  un- 
related to  the  issue  at  hand,  the  pas- 
sage of  the  annual  budget,  can  tie  the 
process  of  legislating,  of  governing,  in 


fact,  up  into  such  a  tight  knot  that 
nothing  gets  done.  And  while  that  may 
serve  the  interests  of  a  few.  in  the  long 
run  it  does  nothing  but  undermine  pub- 
lic trust  in  government. 

If  we  were  to  take  a  st  -c-  in  the  en- 
actment of  the  Stenholm  amendment 
to  further  complicate  the  process  of 
passing  the  most  important  document 
anybody  enacts  in  any  given  fiscal 
year,  it  seems  to  me  we  would  be  tak- 
ing not  only  a  step  back  toward 
gridlock  but  moving  in  the  direction  of 
further  reducing  public  trust  in  the  in- 
stitutions that  we  serve  in. 

It  seems  to  me,  as  well,  that  last  but 
not  least,  we  really  do  need  to  look  at 
Social  Security  as  a  separate  program. 
We  understand  that  Social  Security 
runs  surpluses  at  times  in  order  to 
cover  the  needs  of  the  baby  boom  gen- 
eration, perhaps,  that  is  coming  in  the 
next  century  and  burdening  us  at  a 
time  when  taxpayers  will  have  enough 
on  their  plate  but  to  absorb  a  rapid  in- 
crease in  some  sort  of  payroll  tax. 

So  we  adjust  our  income,  our  revenue 
from  Social  Security  to  fit  the  demo- 
graphics of  the  time  we  are  part  of. 
This  is  not  a  trust  fund  in  the  tradi- 
tional sense  of  a  pension  fund,  but  it  is 
a  revolving  fund  that  has  historically 
meant  to  seniors,  in  fact,  all  who  hope 
to  become  seniors  in  our  society,  that 
we  will,  in  fact,  have  money  for  them 
when  they  are  eligible.  It  seems  to  me 
that  we  ought  not  to  expose  Social  Se- 
curity to  the  kind  of  cuts  that  would 
be  perhaps  required  under  a  draconian 
imposition  of  the  Stenholm  constitu- 
tional amendment. 

I  think  we  are  all  aware  that  it  is 
going  to  take  time  for  us  to  get  to  a 
point  where  even  any  of  these  amend- 
ments could  be  adopted  and  imple- 
mented, because,  in  fact,  while  we  are 
moving  in  the  right  direction,  now 
with  the  lowest  deficits  since  1978  in 
real  economic  terms,  with  a  40-percent 
reduction  over  the  deficit  anticipated 
under  the  last  administration  for  the 
next  fiscal  year,  while  we  are  moving 
in  the  right  direction  for  deficit  reduc- 
tion, we  are  going  to  have  to  stay  the 
course  And  we  are  going  to  have  to 
avoid,  frankly,  spending  on  many 
things  that  would  be  preferable  and  de- 
sirable in  our  society.  But  we  are  not 
going  to  be  able  to  get  the  ultimate 
point  where  any  of  these  amendments 
could  apply  without  continued  dis- 
cipline. So  what  I  would  suggest  is  that 
we  pass  the  Wise-Price  amendment,  put 
in  place  a  timeframe  in  which  we  could 
begin  to  live  with  it,  and  at  the  same 
time,  stay  the  course  on  the  economic 
policies  that  this  administration  has  in 
place,  plus  enact  the  additional  re- 
straints on  entitlements  that  we  know 
are  needed,  particularly  in  the  area  of 
health  care,  which  is  driving  almost  all 
our  outyear  spending,  and  then  begin 
to  learn  to  live  with  a  capital  budget, 
with  an  investment  budget  that  will 
more  honestly  account  for  the  way  in 
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which  we  set  priorities  among  the  an- 
nual expenditures  for  the  maintenance 
of  government  operations  and  the  enti- 
tlements, the  efforts  to  maintain  in- 
come in  the  private  sector  that  we  are 
so  heavily  involved  in  as  a  society. 

I  want  to  congratulate  those  who 
have  come  together  to  put  this  package 
together.  I  think  it  meets  the  chal- 
lenge that  the  amendment  of  the  gen- 
tleman from  Texas  [Mr.  Stenholm] 
presents  us  in  a  more  understandable 
and  honest  and  realistic  way.  I  do  want 
to  say,  however,  that  the  contribution 
of  the  gentleman  from  Texas  [Mr. 
Stenholm]  is  clear  to  us  all. 

Not  only  on  this  issue  but  on  all  re- 
lated spending  matters,  his  ability  to 
galvanize  the  public  and  to  speak  to 
the  conscience  of  his  colleagues  here  in 
Congress  has  been  most  helpful.  And 
while  I  think  I  come  to  a  different 
point  than  he  does  on  the  solution  to 
this  problem,  I  want  to  congratulate 
him  for  advancing  his  cause  and  a 
cause  that  we  are  all  caught  up  in  and 
want  to  deal  with.  Regrettably,  I  think 
it  will  be  seen  soon  in  a  variety  of  dif- 
ferent ways.  But  I  do  want  to  conclude 
my  remarks  by  particularly  thanking 
those  who  have  intellectually  and  hon- 
estly addressed  the  challenge  and  have 
brought  us  an  amendment  that  I  can 
strongly  support,  when  it  is  voted  on 
tomorrow. 

Mr.  Chairman,  I  rise  in  support  of  the  Wise 
substitute  to  House  Joint  Resolution  103,  the 
constitutional  amendment  to  require  a  bal- 
anced Federal  budget. 

Amending  the  Constitution  to  provide  incen- 
tives (or  fiscal  restraint  will  give  us  the  dis- 
cipline we  need  if  we  are  going  to  continue  to 
reduce  our  overwhelming  deficits.  But  we 
need  to  ensure  that  our  budget  process  bal- 
ances this  critical  discipline  with  the  flexibility 
that  will  enable  us  to  make  fiscal  policy  ad)ust- 
ments.  That  is  why  I  have  serious  concerns 
about  the  Stenholm  proposal. 

First,  supporters  of  the  Stenholm  proposal 
like  to  cite  the  fact  that  it  requires  the  Federal 
Government  to  balance  its  budget  just  like 
States  have  to.  But  we  must  be  both  honest 
and  realistic  when  we  look  at  how  States  actu- 
ally do  balance  their  budgets.  To  begin  with. 
States'  balanced  budget  requirements  often  do 
not  apply  to  their  total  budgets.  They  only 
apply  to  their  general  or  operating  funds 
which,  in  1992,  only  accounted  for  48  percent 
of  total  State  spending.  And,  in  spite  of  re- 
quirements to  balance  their  budgets,  we  must 
remember  that  States  issue  bonds,  borrow 
money,  carry  funds  over  from  year  to  year, 
and  they  have  the  ability  to  cut  programs  and 
services  unilaterally.  The  bottomline  is  that  not 
one  State  has  a  balanced  budget  requirement 
like  the  one  that  the  Stenholm  proposal  man- 
dates. 

Second,  the  Stenholm  proposal  requires 
that  total  Federal  outlays  for  any  fiscal  year 
shall  not  exceed  total  receipts  for  that  fiscal 
year,  unless  three-fifths  of  the  total  member- 
ship of  the  House  and  senate  vote  for  a  spe- 
cific deficit  by  a  rollcall  vote.  This  gives  the  mi- 
nority— the  other  two-fifths — the  ability  to  con- 
trol the  process  of  passing  the  budget. 


I  can  well  remember  the  California  State 
budget  crisis  in  the  summer  of  1992  when  the 
State  legislature  and  Governor  were  held  hos- 
tage because  a  two-thirds  majority  was  need- 
ed to  approve  budget  changes  made  by  the 
Governor.  This  created  gndlock.  By  example 
alone,  this  represents  the  need  for  the  major- 
ity, not  two-thirds  or  two-fifths,  to  control  the 
budget  process  and  to  change  our  spending 
priorities.  But  the  Stenholm  proposal  would 
take  us  right  back  to  where  we  were  before — 
enmeshed  in  the  gndlock  that  plagued  this 
Government  for  over  10  years. 

Third,  we  must  realistically  confront  capital 
budgeting — the  critical  investments  in  essen- 
tials like  our  schools,  our  infrastructure,  and 
our  national  security  that  provide  long-term 
economic  returns — something  which  the  Sten- 
holm proposal  does  not  do.  The  Wise  sut3- 
stitute,  however,  deals  with  capital  spending 
honestly  and  effectively.  It  sets  up  a  separate 
capital  budget— just  like  States  do — for  these 
expenses,  and  it  provides  that  these  invest- 
ments be  paid  for  over  their  useful  life. 

Last — but  by  no  means  least — the  Stehnolm 
proposal  leaves  the  Social  Security  Program 
wide  open  for  cuts.  In  these  times  of  deficit  re- 
duction and  spending  cuts.  Social  Security  is 
a  most  appealing  target.  But  cuts  in  Social  Se- 
cunty  would  deprive  older  and  retired  Ameri- 
cans of  critical  benefits  that  are  rightly  theirs — 
benefits  that  have  been  promised  to  them  to 
help  ensure  their  economic  secunty  in  their 
golden  years.  By  not  exempting  Social  Secu- 
rity, the  Stenholm  alternative  lays  the  ground- 
work for  pulling  the  rug  out  from  under  older 
Americans  at  the  time  in  their  lives  when  they 
are  most  vulnerable.  But  the  Wise  option  pro- 
tects their  interests  by  specifically  exempting 
Social  Security  from  balanced  budget  calcula- 
tions. 

I  have  always  maintained  that  the  budget 
must  be  balanced — that  the  large  annual  defi- 
cits we  are  carrying  are  undermining  Ameri- 
ca's future.  We  cannot  continue  to  perpetuate 
this  burden  on  our  future  generations.  But,  if 
we  are  to  meet  this  challenge,  we  must  do  so 
responsibly,  honestly,  and  realistically. 

For  this  reason,  I  support  the  Wise  Price 
substitute  to  the  balanced  budget  constitu- 
tional amendment.  It  will  not  permit  a  minority 
in  Congress  to  overpower  the  majority  for  their 
own  political  or  policy  interests.  It  will  enable 
us  to  continue  to  make  the  critical  long-term 
investments  that  we  need  to  ensure  our  con- 
tinued economic  health.  And  it  will  not  balance 
the  budget  on  the  backs  of  older  and  retired 
Americans.  1  urge  my  colleagues  on  both 
sides  of  the  aisle  to  support  its  passage. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman, 
I  yield  myself  1  minute  and  30  seconds. 

Mr.  Chairman,  I  just  wanted  to  re- 
flect for  a  moment,  the  first  section  of 
the  Smith-Stenholm  resolution  states, 
section  1: 

Total  outlays  for  any  fiscal  year  shall  not 
exceed  total  receipts  for  that  fiscal  year,  un- 
less there  are  three-fifths  majority  of  each 
House,  House  and  Senate,  which  allows  that 
to  happen. 

That  sentence  strikes  fear  into  the 
big  spenders  in  this  Congress.  That  is 
the  thing  they  cannot  handle.  And  the 
reason  it  is  very  difficult  is  simply  be- 
cause   we    indeed    have    masked    this 
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budget  over  the  years.  Of  $150  billion 
trust  funds,  there  is  $113  billion  that  is 
masked.  This  takes  the  mask  off.  We 
have  to  identify  every  receipt  and 
every  expenditure  and,  therefore,  the 
mask  comes  off,  not  goes  on. 

Beyond  that,  this  amendment  will 
save  Social  Security.  There  is  not  one 
person  that  supports  Smith-Stenholm 
that  does  not  support  Social  Security, 
not  one.  And  yet  the  threat  here  seems 
to  be  that  we  are  going  to  eliminate 
Social  Security.  How  ridiculous. 

And  one  other  point  here,  the  capital 
budget  idea  is  a  giant  loophole  in  this 
whole  process.  Congress  will  continue 
to  spend  money,  calling  it  "capital  ex- 
penditures." It  is  a  way  to  duck  the 
hard  decisions  that  we  are  all  trying  to 
make  and  to  bring  this  budget  into  bal- 
ance. It  is  a  method  of  getting  out  of 
the  responsibility. 

Mr.  Chairman,  I  yield  2  minutes  to 
the    gentleman     from    Delaware    [Mr. 

C.\STLE]. 

Mr.  CASTLE.  Mr.  Chairman,  I  am  a 
firm  believer  that  our  States  are  the 
laboratories  of  democracy — 49  States 
have  a  balanced  budget  requirement. 
This  responsible  fiscal  policy  has 
served  the  States  extremely  well.  It  is 
time  to  require  the  Federal  Govern- 
ment to  play  by  the  same,  sound  finan- 
cial rules  that  have  proven  to  be  so  ef- 
fective in  our  States. 

And,  I  know  first  hand  the  value  of  a 
constitutional  balanced  budget  amend- 
ment. As  Governor  of  Delaware,  I  sub- 
mitted and  managed  eight  consecutive 
balanced  budgets.  During  times  of  pros- 
perity in  the  early  1980's,  we  were  able 
to  cut  taxes  three  times  and  fund  some 
much-needed  social,  children's,  hous- 
ing, and  highway  programs. 

However,  during  a  couple  years  of 
tough  economic  conditions.  Democrats 
and  Republicans  came  together— tight- 
ened our  belts,  cut  spending—and,  im- 
plemented a  highly  successful  early  re- 
tirement option  for  State  employees  to 
reduce  the  government  payroll.  Due  to 
the  fiscal  discipline  required  under  the 
balanced  budget  law,  the  State  of  Dela- 
ware maintained  its  excellent  bond  rat- 
ings on  Wall  Street  and  weathered  the 
recession  remarkably  well. 

As  Governor  of  Arkansas,  Bill  Clin- 
ton knew  the  value  of  a  balanced  budg- 
et requirement.  On  February  17,  1979, 
he  told  the  Arkansas  Gazette, 

.Arkansas  was  lucky  that  we  can  fall  back 
on  our  constitution  that  doesn't  allow  us  to 
spend  more  than  we  take  in  *  *  *  I  believe 
the  government  in  Washington  ought  to  be 
run  on  a  balanced  budget  too,  unless  there  is 
an  economic  emergency. 

Unfortunately,  President  Bill  Clinton 
has  abandoned  his  support  of  a  bal- 
anced budget  amendment.  In  a  letter  to 
congressional  leaders  dated  November 
5,  1993,  he  expressed  his,  "firm  opposi- 
tion" to  a  balanced  budget  amend- 
ment— saying  it  would,  "promote  polit- 
ical gridlock  and  would  endanger  our 
economic  recovery." 
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Mr.  Chairman,  I  respectfully  dis- 
agree. A  balanced  budget  amendment 
has  not  promoted  political  gridlock  or 
endangered  economic  recovery  in  our 
States.  To  the  contrary— from  my  ex- 
perience as  Governor  of  Delaware,  the 
need  to  enact  and  maintain  a  balanced 
budget  brings  the  two  parties  to- 
gether— working  toward  a  common 
goal,  and  promotes  sound  fiscal  deci- 
sions to  sustain  economic  growth. 

The  bottom  line  is  that  since  1969. 
the  Federal  Government  has  spent 
more  money  than  it  takes  in.  Congress 
has  proven  it  is  unable  to  control  its 
appetite  to  tax  and  spend.  Make  no 
mistake,  simply  enacting  a  balanced 
budget  amendment  will  not  balance  the 
books.  However,  I  believe  it  will  im- 
pose the  financial  discipline  needed  to 
make  the  tough  decisions  on  how  to 
cut  spending  and  restructure  Govern- 
ment operations  so  we  can  stop  charg- 
ing billions  and  billions  of  dollars 
every  year  on  some  imaginary  credit 
card— leaving  our  children  and  grand- 
children to  pay  the  bills. 

I  urge  my  colleagues  to  vote  for  the 
Stenholm,  Smith.  Kyi,  and  Barton  bal- 
anced budget  amendment  substitutes. 

Mr.  WISE.  Mr.  Chairman,  may  I  in- 
quire of  the  Chair  how  much  time  is  re- 
maining on  each  side? 

The  CHAIRMAN.  The  gentleman 
from  West  Virginia  [Mr.  Wise]  has  56 
minutes  remaining,  the  gentleman 
from  Texas  [Mr.  Stenhoi^m]  has  36  min- 
utes remaining,  the  gentleman  from 
Oregon  [Mr.  Smith]  has  45'/:;  minutes 
remaining,  and  the  gentleman  from 
California  [Mr.  G.m.legly]  has  1  hour 
and  22  minutes  remaining. 
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Mr.  WISE.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Chairman, 
Mark  Twain  used  to  say,  "Everyone 
talks  about  the  weather,  but  no  one 
does  anything  about  it."  I  would  like 
to  paraphrase  that,  and  say,  "Some  of 
us  talk  about  a  balanced  budget — and 
some  of  us  do  something  about  it." 

In  this  case,  we  know  who  the  talkers 
are.  They  are  those  of  my  colleagues— 
on  both  sides  of  the  aisle — who  are  ad- 
vancing the  idea  that  amending  the 
Constitution  can  balance  the  budget. 
With  all  due  respect,  this  is  simply  not 
the  case. 

We  know  how  to  balance  the  budget. 
We  know  it  is  not  easy,  quick,  or  pleas- 
ant. It  is  done  through  painstaking 
scrutiny,  not  through  broad-brushed 
rhetoric.  It  is  done  through  tough- 
minded  decisions,  not  through  easy  slo- 
gans. And  above  all,  it  is  done  hon- 
estly—by laying  out  the  options,  ex- 
plaining the  consequences,  and  debat- 
ing the  choices. 

This  Congress  knows  how  to  do  it, 
and  has  made  substantial  progress  in 
that  direction.  Last  summer's  rec- 
onciliation package  is  working,  moving 
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US  toward  the  lowest  Federal  budget 
deficit  in  a  decade.  Yet  many  of  my 
colleagues  who  are  most  dedicated  to  a 
balanced  budget  amendment  passion- 
ately opposed  that  plan.  And  now. 
some  say  they  opposed  it  because  it  did 
not  do  enough. 

Mr.  Chairman,  how  can  a  statement 
that  we  ought  to  do  something— or 
even  a  statement  that  we  be  required 
to  do  something— take  the  place  of  ac- 
tually doing  something? 

Of  course,  there  is  no  guarantee  that 
a  balanced  budget  amendment  will  en- 
sure fiscal  responsibility.  In  fact,  there 
is  every  reason  for  fear  that,  with  an 
amendment,  that  goal  will  become 
more  elusive. 

Far  from  ensuring  that  a  balanced 
budget  must  be  passed,  the  amendment 
simply  ensures  that  a  budget  supported 
by  three-fifths  of  the  House  must  be 
passed.  Why?  Why  make  it  more  dif- 
ficult to  enact  a  responsible  budget? 
Why  make  it  more  difficult  to  kill  un- 
necessary programs,  to  enact  respon- 
sible reforms,  to  make  unpopular 
choices? 

As  the  Washington  Post  noted  on 
Tuesday,  a  balanced  budget  amend- 
ment would  allow  40  percent  of  the 
House  or  Senate  to  hold  the  entire 
process  hostage.  At  what  cost  might 
that  hostage's  freedom  be  purchased? 

Mr.  Chairman,  I  believe  that  the  bal- 
anced budget  amendment  is  more  than 
unnecessary.  It  could  block  our 
progress  toward  a  responsible  budget, 
and  I  urge  my  colleagues  to  oppose  it. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Mississippi  [Mr. 
Montgo.mery],  another  one  of  the  cou- 
rageous 56  who  voted  for  the  Leath- 
Slattery-Mackey  amendment  in  1985. 
Had  that  been  in  the  majority,  we 
would  not  have  been  here  today. 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me.  I  rise  in  strong  support  of  the 
balanced  budget  amendment,  and  I 
want  to  thank  the  gentleman  from 
Texas  [Mr.  Stenholm]  and  the  gen- 
tleman from  Oregon  [Mr.  Smith]  for 
the  work  they  have  done  on  this  bal- 
anced budget  amendment. 

Mr.  Chairman,  I  rise  in  strong  support  of  the 
balanced  budget  amendment  and  I  want  to 
commend  congressman  Stenholm  and  con- 
gressman Bob  Smith  for  the  work  they  have 
done  to  bnng  it  before  us. 

Amending  the  Constitution  is  not  an  easy 
thing  to  do.  It  requires  a  h«o-thirds  vote  in 
both  Houses  and  ratification  by  38  States.  It 
should  only  be  done  on  issues  of  cntical  na- 
tional importance.  1  think  putting  an  end  to  def- 
icit spending  and  forcing  the  Federal  Govern- 
ment to  live  within  its  means  is  such  an  issue. 

We  spend  S816  million  each  day  on  interest 
payments.  In  1993  the  Government  paid  S293 
billion  just  to  pay  the  interest  on  its  debt.  That 
is  more  than  we  spend  today  on  defense  and 
it  is  more  than  the  entire  Federal  budget  in 
1974.  This  is  a  serious  problem  that  will  only 
grow  worse  if  we  don't  act  now  to  turn  it 
around. 


5045 

This  balanced  budget  amendment  rep- 
resents the  strongest  and  most  binding  incen- 
tive to  force  congress  to  address  the  issue.  It 
we  start  now,  congress  will  still  have  the  flexi- 
bility to  set  budget  pnorities  to  protect  social 
secunty  and  other  vital  programs. 

But  if  we  delay  and  allow  the  debt  to  con- 
tinue to  grow,  no  program  will  be  safe  from 
drastic  cuts  in  the  future.  And  as  growing  in- 
terest payments  take  more  and  more  of  the 
Federal  budget,  we  will  also  be  threatened  by 
higher  inflation  and  worsening  conditions 
throughout  the  Nation's  economy. 

Mr.  Chairman,  we  cannot  afford  to  delay 
any  longer,  passing  this  balanced  budget 
amendment  is  the  nght  step  to  take  today  to 
start  the  process  of  restonng  fiscal  responsibil- 
ity. 

I  urge  my  colleagues  to  vote  yes  on  this 
resolution. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Oregon  [Mr.  DeFazio]. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman  from 
Oregon  [Mr.  DeF.azio]. 

The  CHAIRMAN  (Mr.  Sk.^GGS).  The 
gentleman  from  Oregon  [Mr.  DeFazio) 
is  recognized  for  3  minutes. 

Mr.  DEFAZIO.  Mr.  Chairman,  I  thank 
the  gentlemen  for  yielding  time  to  me. 
Mr.  Chairman,  even  if  I  believed  the 
extraordinarily  dire  predictions  of 
doom  and  gloom  that  I  have  heard  from 
some  of  my  colleagues  who  oppose  the 
balanced  budget  amendment,  I  would 
still  be  in  favor  of  it.  because  the 
choice  before  us  is  quite  simple.  We  ei- 
ther balance  the  budget  or  we  declare 
bankruptcy. 

The  current  debt  is  $4.3  trillion.  That 
is  $17,495  per  person.  The  youngest  baby 
born  this  minute  owes  $17,495.  The  old- 
est retiree,  over  100  years  old,  owes 
$17,495,  a  crushing  burden  of  debt.  We 
are  adding  to  it  daily.  We  are  going  to 
leave  it  as  an  inheritance  for  our  next 
generation  and  the  generations  to 
come. 

Mr.  Chairman,  $816  million  a  day  in 
gross  interest  payments,  they  do  not 
go  to  make  any  of  the  needed  invest- 
ments in  education,  infrastructure,  or 
health  care.  They  go  to  pay  debt.  Those 
payments  are  growing  every  single  day. 
When  I  first  came  to  Congress,  I  said  I 
was  opposed  to  the  balanced  budget 
amendment  because  it  was  a  gimmick. 
Certainly,  I  said,  our  leaders  in  Con- 
gress and  Washington  realize  the  im- 
perative of  restraining  our  spending. 

In  my  third  budget  cycle  a  number  of 
years  ago  I  came  to  the  bitter  reality 
that  the  temptation  to  borrow  and 
spend  is  much  more  attractive  than  fis- 
cal responsibility.  Since  I  have  been 
here,  we  bailed  out  the  savings  and 
loans  to  the  tune  thep  of  $150  billion, 
off  budget.  It  did  not  count.  We  still 
have  to  borrow  the  money.  We  still 
have  to  pay  it  back  with  interest,  but 
it  does  not  count.  The  California  earth- 
quake relief,  just  a  month  ago,  we  are 
going  to  borrow  the  money,  over  $11 
billion.  We  are  going  to  have  to  pay  it 
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back,  but  it  was  a  dire  emergency  sup- 
plemental. It  does  not  count. 

Mr.  Chairman,  we  added  into  the  dire 
emei'gency  supplemental  SI. 2  billion  for 
the  endless  appetite  at  the  Pentagon, 
and  last  week  in  the  budget  we  in- 
creased the  authorization  for  the  Pen- 
tagon by  $2.4  billion.  We  will  never  re- 
strain the  endless  appetite  for  money 
at  the  Pentagon  until  we  have  a  bal- 
anced budget  amendment.  Vote  for  this 
amendment,  and  set  some  hard  guide- 
lines. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DkFAZIO.  I  yield  to  the  gen- 
tleman from  Oregon. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman. 
the  gentleman  raised  the  point  that  I 
want  to  enunciate  again,  and  that  is 
simply  by  this  Congress  declaring  an 
emergency,  somehow  we  do  not  count 
it.  We  do  not  count  the  sham  and  the 
disguise  of  the  trust  funds,  including 
the  Social  Security  surplus.  Is  that 
what  I  heard  the  gentleman  say? 

Mr.  DeFAZIO.  That  is  correct.  We 
spend  the  money,  we  borrow  the  money 
from  the  trust  funds  and  elsewhere. 
Someone  is  going  to  have  to  repay  it 
some  time,  but  we  just  pretend  that  it 
does  not  count. 

Mr.  SMITH  of  Oregon.  If  the  gen- 
tleman will  continue  to  yield,  should 
this  amendment  pass,  al".  those  funds 
would  have  to  be  identified  exactly, 
would  they  not? 

Mr.  DeFAZIO.  I  believe  Social  Secu- 
rity would  be  more  secure  under  this 
amendment.  I  worry  about  the  day 
when  Social  Security  will  owe  the  en- 
tire debt  of  this  Nation,  which  is  com- 
ing in  the  near  future,  after  the  next 
century,  and  the  temptation  of  a  future 
Congress  to  say.  "Why  should  we  pay 
ourselves  $350  billion  or  $400  billion  in- 
terest out  of  the  Social  Security  trust 
fund?  Let  us  wipe  it  out  and  start  all 
over  with  some  new  tax  to  support  So- 
cial Security."  Of  course  we  will  have 
to  cut  the  benefits. 

Mr.  SMITH  of  Oregon.  I  thank  the 
gentleman. 

Mr.  Chairman.  I  yield  2  minutes  to 
the    gentleman    from    California    [Mr. 

B.AKER]. 

Mr.  BAKER  of  California.  Opponents 
of  the  balanced  budget,  including  the 
old  Democrat.  President  Clinton,  claim 
it  is  a  gimmick,  that  Congress  already 
has  the  power  to  balance  the  budget. 
However.  Congress  has  demonstrated  it 
is  incapable  of  balancing  a  Federal 
budget.  Bill  Buckley,  former  editor  of 
National  Review,  said  what  we  need  in 
Congress  is  "Spenders  Anonymous." 

Look  at  this  chart,  and  parents  at 
home,  you  may  not  want  your  children 
to  see  this.  The  budget  was  last  bal- 
anced in  1969.  Since  then,  we  have  had 
six  Presidents,  25  years,  and  every  year 
since  then  we  have  spent  more  money 
than  we  have  brought  in.  Every  year 
we  have  enlarged  the  P^ederal  debt  bur- 
den on  our  children  and  grandchildren. 


Mr,  Chairman,  debt  levels  have  sky- 
rocketed, thanks  to  our  spendthrift 
Congress.  David  Gergen,  editor-at-large 
at  U.S,  News  and  World  Report,  in  1992 
wrote  a  letter  saying,  "We  can  no 
longer  flinch  from  reality.  We  can  no 
longer  afford  the  illusion  that  we  can 
borrow  our  way  to  prosperity,"  in  an 
article  for  U,S,  News  and  World  Report 
entitled  "Balance  the  Budget  by 
Force," 
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Walk  down  the  hall  and  tell  that  to 
the  President,  Mr,  Gergen, 

In  1993  Congress  increased  the  na- 
tional debt  limit  without  my  vote  S225 
billion,  from  $4,1  to  $4,3  trillion.  That 
means  $17,000  for  every  man.  woman, 
and  child  in  this  Nation, 

Interest  on  the  debt  equals  57  percent 
of  all  of  your  income  tax  paid  this 
year.  The  second  largest  item  in  the 
Federal  budget  is  interest  on  the  na- 
tional debt,  not  the  debt  itself,  for  gov- 
ernment we  have  already  consumed. 

The  balanced  budget  spending  limita- 
tion amendment  offered  by  the  gen- 
tleman from  Arizona  [Mr.  KYL]  attacks 
the  root  of  the  deficit  problem:  con- 
gressional spending.  First  it  requires  a 
balanced  budget  unless  three-fifths  of 
both  Houses  vote  to  increase  the  debt 
limit. 

Second,  it  establishes  Federal  spend- 
ing limits  of  19  percent  of  GNP.  I  sup- 
port the  Kyi  amendment. 

I  support  the  Barton  amendment  and 
I  support  the  Stenholm  amendment. 
You  balance  the  budget;  I  will  vote  for 
it, 

Mr.  WISE,  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentlewoman  from  New 
York  [Ms.  Vel.4zquez]. 

Ms.  VELAZQUEZ.  Mr.  Chairman,  I 
rise  today  in  strong  opposition  to  the 
balanced  budget  amendment, 

Mr,  Chairman,  I  too  am  concerned 
about  the  Federal  budget  deficit.  We 
must  make  every  effort  to  realign  our 
national  priorities  and  focus  limited 
Federal  dollars  on  our  most  pressing 
national  needs. 

The  problem  with  the  balanced  budg- 
et amendment  is  that  it  makes  no  pro- 
vision for  social  programs  benefiting 
our  most  vulnerable  population,  as  in 
previous  budget  reduction  measures. 
Under  this  proposal  it  would  likely  be 
the  sick,  the  poor,  and  our  children 
who  will  sacrifice. 

If  this  amendment  is  adopted,  today's 
health  care  crisis  will  become  tomor- 
row's public  health  disaster.  Revenues 
earmarked  for  financing  health  care  re- 
form— Medicare  and  Medicaid  cost  re- 
ductions—  would  instead  be  directed 
towards  deficit  reduction.  With  this 
constitutional  amendment,  we  will 
have  no  dollars  for  universal  health 
coverage,  too  few  funds  for  HIV  re- 
search and  treatment,  inadequate  sup- 
port for  community  health  centers,  and 
scant  attention  to  breast  cancer  re- 
search and  other  urgent  health  needs. 


This  amendment  would  also  force  us 
to  turn  our  backs  on  our  most  precious 
resource— our  children.  Today,  almost 
15  million  of  our  kids  live  in  poverty. 
Many  have  no  chance  for  a  meaningful, 
quality  education.  More  than  50  per- 
cent of  eligible  children  are  never 
reached  by  Head  Start.  Federal  dollars 
for  educating  our  children,  which  have 
dropped  to  a  mere  2  percent  of  the 
budget,  would  drop  further  if  the  bal- 
anced budget  is  adopted. 

The  constitutional  amendment  would 
also  mean  cut-backs  for  critical  anti- 
poverty  measures,  such  as  low-income 
housing  assistance  and  urban  revital- 
ization.  During  the  dark  Reagan  years 
the  poor  in  our  cities  were  relegated  to 
the  shadows.  The  Department  of  Hous- 
ing and  Urban  Development,  the  pri- 
mary vehicle  for  urban  aid.  saw  its 
budget  slashed  by  more  than  any  other 
Federal  agency.  With  a  new  adminis- 
tration and  the  strong  leadership  of 
Secretary  Cisneros,  our  urban  poor  are 
again  getting  the  attention  and  sup- 
port they  desperately  need.  Passage  of 
this  amendment  would  mean  severe 
cutbacks  for  housing  assistance  and 
the  community  development  funds 
critical  to  the  revitalization  of  our  city 
neighborhoods. 

Mr.  Chairman,  we  do  need  to  make 
tough  budget  choices.  We  need  to  turn 
billions  for  weapons  into  medicine  for 
the  sick,  computers  for  school  children, 
and  housing  for  the  homeless.  We  must 
not  balance  our  budget  with  further 
tears  in  the  safety  net.  Vote  "no"  on 
the  balanced  budget  amendment. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  California  [Mr.  Herger]. 

Mr.  HERGER.  Mr,  Chairman,  I  rise  in 
strong  support  of  the  balanced  budget 
amendment,  and  in  opposition  to  the 
Wise  substitute. 

Everyone  is  talking  about  the  need 
to  make  tough  choices,  but  its  clear  to 
the  American  people  that  that  is  not 
happening.  The  system  is  broken,  and 
the  only  people  who  will  not  admit  it 
are  Members  of  Congress.  The  balanced 
budget  amendment  is  critical  to  fixing 
what  is  wrong  with  the  system. 

Those  who  think  Congress  will  make 
tough  choices  to  control  spending  with- 
out the  amendment  must  have  forgot- 
ten how  this  very  Congress  refused 
only  a  few  weeks  ago  to  terminate  a  $10 
million  program  for  native  Hawaiians 
that  even  President  Clinton  said  was 
unneeded  and  duplicative. 

Last  week,  we  adopted  a  budget  reso- 
lution that  increased  the  national  debt 
from  $4.6  trillion  this  year  to  $6.3  tril- 
lion in  1999,  or  nearly  a  50  percent  in- 
crease. This  is  even  more  debt  piled 
onto  the  backs  of  future  generations  to 
finance  current  consumption.  We  are 
literally  mortgaging  the  futures  of  not 
only  our  children,  but  also  of  our 
grandchildren. 

Moreover,  the  $203  billion  in  net  in- 
terest  we're   paying   on    the   debt   this 


year  alone  produces  absoletly  nothing 
of  value  for  the  American  public.  It 
does  not  put  one  more  policeman  on 
our  streets,  or  repair  one  road  or 
bridge. 

Let  us  end  this  irresponsible  practice 
by  adopting  the  balanced  budget 
amendment. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  New  Jersey  [Mr.  Fr.\nks], 

Mr,  FRANKS  of  New  Jersey,  Mr, 
Chairman,  today  I  rise  in  strong  sup- 
port of  the  Stenholm  balanced  budget 
constitutional  amendment,  I  also  in- 
tend to  support  the  Kyi  and  Barton 
amendments.  These  are  all  serious  pro- 
posals that  would  help  Congress  do 
what  it  refuses  to  do  now— spend  the 
taxpayers'  money  with  intelligence  and 
restraint.  The  Stenholm  amendment 
would  require  a  three-fifths  vote  to  in- 
crease the  official  limit  on  our  na- 
tional debt.  With  such  a  tool  in  hand,  I 
believe  we  in  Congress  could  find  the 
collective  will  to  truly  challenge  the 
special  interests  and  the  entrenched 
House  leadership  with  their  business  as 
usual  mentality. 

In  response  to  the  demand  for  real 
change,  the  Democratic  leadership  has 
produced  a  phony  balanced  budget 
amendment,  one  which  exempts  major 
elements  of  the  budget  and  imposes  no 
new  requirements  for  approving  a  defi- 
cit or  raising  the  debt.  This  empty  al- 
ternative gives  nothing  to  the  Amer- 
ican people;  rather,  it  merely  seeks  to 
provide  political  cover  to  those  who 
vote  for  it. 

In  my  home  State  of  New  Jersey, 
where  we  have  a  requirement  to  enact 
a  balanced  budget  each  year,  support 
for  a  Federal  balanced  budget  amend- 
ment is  overwhelming.  The  people  I 
represent  know  it  will  take  sacrifices  if 
we  are  going  to  put  the  Nation  on  the 
road  to  fiscal  responsibility.  But  it 
must  be  understood  that  the  people  are 
way  ahead  of  their  elected  representa- 
tives in  their  willingness  to  try  new 
ways  to  tame  the  deficit  monster, 

Mr,  Chairman,  sooner  or  later  Con- 
gress will  have  to  put  its  spending  pro- 
grams in  priority  order.  With  the  $4 
trillion  national  debt  projected  to  grow 
by  at  least  50  percent  over  the  next  5 
years,  it  would  be  better  for  all  of  us  to 
begin  now,  I  urge  my  colleagues  to  sup- 
port the  Stenholm  balanced  budget 
amendment, 

Mr.  WISE.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume.  Since 
the  gentleman  described  my  amend- 
ment as  phony,  I  want  to  respond,  and 
I  am  sorry  the  gentleman  would  not 
yield,  particularly  when  I  was  offering 
to  put  my  time  on  the  line.  But  since 
he  would  not  yield,  then  I  will  go  ahead 
and  give  the  unexpurgated  and  uninter- 
rupted version. 

First  of  all.  there  is  nothing  phony 
about  this.  Members  have  to  make  a 
decision  as  to  whether  or  not  they 
think    Social    Security   should   be    on 


budget  or  off  budget.  The  gentleman 
has  not  been  here  in  previous  years, 
but  many  of  our  predecessors,  both 
from  your  State  and  other  States  who 
have  been  here  more  than  2  years,  have 
sworn,  raised  their  hands  and  sworn  an 
oath  in  town  meetings  that  they 
thought  Social  Security  was  sac- 
rosanct and  should  be  off  budget.  So  to 
the  gentleman  who  just  spoke,  I  would 
say  that  I  think  that  there  is  an  honest 
difference  of  opinion,  but  please,  I 
would  hope  that  no  Member,  Mr.  Chair- 
man, would  characterize  an  amend- 
ment as  phony.  We  can  have  honest  dif- 
ferences of  opinion,  and  that  is  valid, 
but  not  characterizations  which  so  far 
have  not  come  into  this  debate,  and  I 
hope  they  will  not. 

But  I  do  want  to  address  some  sub- 
jects the  gentleman  brought  up.  One  is 
capital  budgeting.  The  gentleman  is 
from  New  Jersey,  and  New  Jersey  being 
a  State  of  the  Union,  and  having  deter- 
mined that  almost  every  State,  at  least 
49  States  of  the  Union  have  a  form  of 
capital  budgeting,  now  I  know  the  form 
in  West  Virginia,  and  I  suspect  it  is 
similar  in  New  Jersey  in  which  you 
may  borrow  money  for  roads  and 
bridges  and  infrastructure,  and  you 
have  a  fund,  and  you  probably  sell 
bonds,  I  am  assuming  that  is  what  it  is, 

1  think  it  should  be  pointed  out  that 
what  the  Wise-Price-Pomeroy-Furse 
amendment  seeks  to  do  is  to  replicate 
that  experience  of  the  States,  You  say 
you  want  to  have  a  balanced  budget 
like  every  State  does.  We  give  you  that 
opportunity, 
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Furthermore,  I  find  it  interesting, 
and  I  have  heard  others  come  from  leg- 
islative backgrounds,  is  there  some 
kind  of  blinders  that  happens  when  you 
get  within  the  Beltway  that  you  forget 
your  State  legislative  experience?  The 

2  years  that  I  had  the  privilege  of  serv- 
ing in  the  West  Virginia  legislature  I 
learned  about  the  need  for  capital  in- 
vestment, I  learned  about  the  need  for 
a  balanced  budget.  But  we  did  it  within 
the  context  of  being  able  to  make  the 
investments  that  were  necessary  for 
our  State  to  build  the  infrastructure  to 
promote  our  economic  growth. 

In  the  amendment,  the  Wise-Price- 
Pomeroy-Furse  amendment,  what  we 
do  is  do  exactly  what  many  of  the 
States  do.  and  that  is  to  take  that 
stream  of  investment  and  to  take  that 
which  is  debt  service,  that  which  you 
either  through  depreciation  or  that 
which  you  pay  for  debt  service,  and  to 
make  that  part  of  the  operating  in- 
come. 

There  is  no  free  ride  with  capital  in- 
vestment. Make  no  mistake  about  it. 
But  what  you  do  is  to  account  for  it  in 
the  same  way  that  a  business  does  and 
that  a  State  does  and  every  municipal- 
ity. 

I  would  hope  we  can  avoid  those 
kinds  of  characterizations.  Honest  dif- 
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ferences  of  opinion,  yes.  but  phony,  ab- 
solutely not.  and  we  feel  that  if  you  are 
serious  about  wanting  to  be  similar  to 
what  the  States  do  and  to  have  the 
same  strictures  that  a  State  does  then 
our  amendment  actually  gets  you  clos- 
er, because  I  am  not  aware  of  any 
amendment,  and  I  would  be  delighted 
to  get  into  a  discussion  with  the  gen- 
tleman from  Texas  [Mr,  STENHOLM] 
possibly  at  some  point  on  this, 

I  am  not  aware  of  any  State  that  has 
a  structure  similar  to  either  the  Sten- 
holm amendment,  the  Kyi  amendment, 
or  the  Barton  amendment, 

Mr,  Chairman,  I  reserve  the  balance 
of  my  time, 

Mr,  SMITH  of  Oregon,  Mr,  Chairman, 
I  yield  myself  30  seconds, 

Mr,  Chairman,  I  come  from  a  small 
State,  the  State  of  Oregon,  We  have  a 
capital  budget.  We  also  have  a  little 
problem,  a  $6  billion  budget  this  year, 
and  we  are  going  to  have  to  take  $1  bi'.- 
lion  out  of  the  budget,  $1  billion. 

We  are  in  the  face  of  crippling  higher 
education,  education  in  our  State,  be- 
yond suspending  the  whole  issue  of  a 
capital  budget. 

I  only  am  suggesting  that  this  is  a 
way  to  spend  more  money  which  is  not 
allowed, 

Mr,  WISE,  Mr,  Chairman.  I  yield  my- 
self such  time  as  I  may  consume, 

I  will  point  out  to  the  gentleman 
that  he  has  more  time  if  he  is  going  to 
be  exercising  the  other  time. 

My  question  simply  would  be  this 
way:  Does  Oregon  have  some  form  of 
capital  budgeting?  And  I  believe  that  it 
does, 

Mr.  SMITH  of  Oregon,  Mr,  Chairman, 
will  the  gentleman  yield? 

Mr,  WISE,  I  am  happy  to  yield  to  the 
gentleman  from  Oregon. 

Mr.  SMITH  of  Oregon,  Mr,  Chairman, 
that  is  exactly  my  point.  We  do  have  a 
capital  budget.  It  is  the  whole  budget 
that  is  in  jeopardy  in  our  State,  Higher 
education  is  in  difficulty,  many  times 
because  of  our  capital  expenditures, 
which  are  stopped  at  the  moment. 
They  are  gone. 

So  do  not  tell  me  that  a  capital  budg- 
et is  the  epitome  of  success  budgeting. 
It  does  not  work  that  way, 

Mr,  WISE,  Does  Oregon  also  have  a 
balanced-budget  provision? 
Mr,  SMITH  of  Oregon,  Absolutely, 
Mr.  WISE,  And  so  somehow  even  with 
those  structures  in  there  something 
has  slipped,  which  tells  me  a  balanced- 
budget  amendment  in  and  of  Itself  is  no 
panacea. 

Mr,  SMITH  of  Oregon,  I  will  be  de- 
lighted to  answer  the  gentleman's 
question. 

Exactly,  we  have  a  balanced-budget 
amendment  to  the  constitution,  and  we 
do  spend  for  capital  outside  of  it  in- 
cluding bonding.  The  payment  on  the 
interest  of  the  bonds  has  us  in  so  much 
trouble  we  are  going  to  have  to  strip  $1 
billion  out  of  the  budget  of  $6  billion. 

Now.  had  we  had  a  balanced-budget 
amendment  that  included  capital  ex- 
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penditures.   we  would  not  tie   in   this 
shape. 

Mr.  WISE.  I  appreciate  the  gentle- 
man's remarks.  I  would  say  obviously 
you  have  to  keep  capital  budgeting 
under  control  if  you  seek  to  control  op- 
erating expenses.  At  the  same  time, 
though.  I  think  we  enter  into  an  illu- 
sory world  to  think  that  a  dollar  of  in- 
vestment that  can  produce  a  greater 
return  should  be  treated  the  same  as  a 
dollar  of  everyday  consumption. 

Now,  I  cannot  speak  to  the  experi- 
ence in  Oregon.  But  I  can  speak  to  the 
experience  in  West  Virginia,  and  the 
experience  I  have  had  in  my  State  leg- 
islative experience,  which  is  that  you 
have  to  be  able  to  promote  those  poli- 
cies that  provide  growth:  the  reality  of 
the  situation,  Mr.  Chairman,  is  that 
after  all  the  charts,  the  red  lines,  and 
seas  of  red  ink  and  all  of  that  are  done, 
the  reality  of  the  situation  is  you  can 
pass  umpteen  balanced-budget  amend- 
ments tomorrow.  The  fact  is  that  until 
you  take  some  hard  steps,  you  will  not 
begin  to  balance  the  budget. 

You  cannot  tax  your  way  out  of  this 
situation.  You  cannot  cut  your  way  out 
of  this  situation.  You  are  going  to  have 
to  do  a  mixture  of  both,  but  you  are 
also  going  to  have  to  have  a  strong  ele- 
ment of  growth,  and  growth  will  not  be 
facilitated  by  saying  that  you  will  not 
recognize  investment  for  long-term 
economic  return.  You  will  not  recog- 
nize that  and  make  provisions  for  it, 
encourage  it,  but  instead  you  will  stifle 
it  even  further  than  it  already  is  in  the 
Federal  budgeting  process. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentleman 
from  Rhode  Island  [Mr.  M.^CHTLEY]. 

Mr.  MACHTLEY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  balanced-budget  amend- 
ment. 

It  is  a  resolution  that  I  have  sup- 
ported since  I  came  to  Congress.  I  have 
supported  it  because  I  believe  it  is  the 
only  way  that  we  will  get  the  debt 
away  from  our  children. 

American  families  in  my  home  State 
of  Rhode  Island  and  across  this  Nation 
every  year  must  make  tough  choices. 
They  must  live  within  their  own  budg- 
ets. Federal,  State,  and  local  taxes, 
high  mortgage  payments,  car  pay- 
ments, tuition  payments,  medical  bills, 
all  of  these  are  factors  in  everyone's 
life,  but  they  must  live  within  their 
budgets.  The  Federal  Government  must 
start  doing  that  as  well. 

Even  though  we  have  tried,  we  have 
seen  over  the  last  15  years  our  expenses 
going  up  and  our  revenues  going  down. 
In  fact,  during  the  last  12  months, 
spending  has  been  up  4  percent,  and 
revenues  have  only  been  up  0.2  percent. 

Just  '20  years  ago,  no  Federal  debt  an- 
nually approximated  $25  billion.  Now 


we   casually   treat  an  annual   debt   of 
$300  billion  as  if  that  is  acceptable. 

It  seems  that  if  American  families 
are  going  to  have  to  have  two  people 
working  just  to  make  ends  meet,  we  in 
the  Federal  Government  have  an  obli- 
gation to  our  children  to  make  sure  we 
are  not  spending  their  heritage. 

But  here  in  Washington  things  work 
differently.  For  far  too  many  years  our 
Federal  Government  has  assumed  that 
somehow  we  can  reap  some  huge  source 
of  money  in  the  future  to  pay  for  our 
expenses  today.  Because  we  put  people 
on  the  Moon  and  discovered  cures  for 
enormous  and  difficult  diseases,  we 
have  assumed  we  could  have  it  all. 

Unfortunately,  we  cannot.  We  must 
live  within  our  means. 

Since  the  1960's  we  piled  up  a  deficit 
amounting  to  more  than  S4  trillion. 
Unlike  American  families  who  would 
have  to  face  foreclosures,  garnishments 
of  wages,  and  other  legal  proceedings, 
the  Federal  Government  merely  passes 
it  effortlessly  to  our  future  genera- 
tions. That  is  the  cruelest. 

We  have  Gramm-Rudman,  Gramm- 
Rudman  1  and  2,  we  have  had  amend- 
ments, we  have  had  the  1990  Bush  budg- 
et agreement,  we  have  had  the  1993 
Clinton  budget  agreement,  but  nothing 
seems  to  work. 

This  is  like  when  the  patient  goes  to 
a  physician  and  has  a  terrible  case  of 
cancer.  When  all  else  has  failed  and  the 
physician  says  there  must  be  a  dra- 
matic surgery,  the  patient  has  to  make 
that  choice. 

The  balanced-budget  amendment 
may  not  be  perfect,  but  clearly  after  20 
years  of  attempting  to  maintain  a 
budget  for  future  generations,  some- 
thing is  needed. 

Alexis  de  Tocqueville  said  in  his 
writings  and  in  his  "Democracy  in 
America," 

The  American  republic  will  endure  until 
the  politicians  find  that  they  can  bribe  the 
people  of  the  country  with  their  own  money. 

We  are  getting  very  dangerously 
close  to  bribing  the  people  of  this  coun- 
try through  entitlements  and  other 
spending  programs  with  their  own 
money.  We  must  in  fact  balance  the 
budget,  and  I  think  this  is  the  appro- 
priate method  to  do  so. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman. 
I  yield  3  minutes  to  the  gentleman 
from  New  Jersey  [Mr.  Saxton]. 

Mr.  SAXTON.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  was  not  going  to 
take  part  in  this  debate  today,  but  as  I 
was  in  my  office  and  heard  one  of  the 
speakers,  I  felt  compelled  to  come 
here,  because  I  have  heard  people  say 
over  and  over  again  in  the  10  years  I 
have  been  in  this  House,  particularly 
when  they  are  back  in  their  districts: 

You  are  sending  me  to  Washington,  and  I 
am  going  there  for  one  main  purpose.  I  am 
going  to  balance  the  budget.  I  am  going  to 
help  the  people  in  the  Congress.  We  are  going 


to  change  things.  We  are  going  to  do  it  dif- 
ferently, and  we  are  going  to  balance  the 
budget. 

I  have  heard  that  enough  times  to 
say  that  if  I  had  $5  for  every  time  I 
have  heard  people  say  that.  I  could  give 
that  to  the  Government  and  balance 
the  budget.  That  is  fact. 

People  talk  about  it  all  the  time.  But 
the  fact  of  the  matter  is  we  all  come 
here  with  good  intentions,  and  most  of 
us  do,  but  when  we  get  here,  the  proc- 
ess proceeds  as  normal. 

I  suggest,  therefore,  in  order  to  get 
this  job  done,  we  need  to  change  the 
rules.  We  need  to  change  the  rules  so 
we  have  to  balance  the  budget  like 
many  of  the  States  do  and  like  families 
and  like  people  all  over  our  country  in 
businesses  do  as  well. 

This  chart  is  wonderful,  and  it  dem- 
onstrates wonderfully  exactly  what  we 
do  around  here.  All  of  these  red  lines 
all  the  way  back  to  when  we  had  a  bal- 
anced budget  in  1969,  and  the  year  be- 
fore that  was  1960,  and  it  is  kind  of  in- 
credible. We  sit  here  and  argue  about 
whether  or  not  we  are  going  to  balance 
the  budget  when,  in  fact,  we  have  no 
choice.  Someday  the  budget  has  to  be 
balanced. 

I  would  remind  everybody  that  one  of 
the  previous  speakers  said  all  we  need 
to  do  is  have  the  intestinal  fortitude  to 
carry  out  this  mission  so  important  to 
our  country  and  our  children,  that  is, 
balancing  the  budget. 
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That  is  balancing  the  budget. 

Then  the  other  Member  from  the 
other  side  of  the  aisle  pointed  out  that 
in  1990  we  took  a  step  toward  balancing 
the  budget  and  all  the  progress  that 
has  been  made  because  of  what  we  do 
in  the  Budget  Reconciliation  Act  of 
1993.  Let  me  remind  you  of  something: 
In  1990  the  President's  people.  Presi- 
dent Bush's  people,  and  the  leadership 
in  the  House  and  the  Senate  went  out 
to  Andrews  Air  Force  Base  and  they 
met  out  there  in  a  closed  room,  and 
they  came  back  here  and  said: 

Well,  we  got  a  deal.  We  got  a  deal.  We're 
going  to  increase  taxes  because  we  have  to 
do  something  about  this  deficit. 

Well,  we  projected  then — CBO  pro- 
jected then— Congressional  Budget  Of- 
fice projected  then,  it  was  not  our  pro- 
jection, CBO  projected  that  the  budget 
deficit  in  1995  would  be  $141  billion  if 
we  did  not  pass  this  tax  increase.  Well, 
the  years  went  by  and  we  got  to  1993. 
The  1993  Budget  Reconciliation  Act, 
"We  are  going  to  raise  taxes,  we  have 
got  to  do  something  about  this  defi- 
cit." So.  in  1990  we  raised  taxes  by  $130 
billion:  in  1993  we  raised  taxes  by  $163 
billion.  Guess  what  CBO's  projection 
for  the  budget  deficit  in  1995  is  this 
year,  not  $141  billion,  it  is  $170  billion. 

So  we  have  had  two  tax  increases, 
and  yet  the  spending  continues  to 
grow.  And  as  I  said  in  my  opening 
statement,  in  order  to  get  this  under 


control,  we  need  to  do  exactly  what 
Ch.\rlie  Stenholm  says,  we  need  to 
vote  for  the  balanced  budget  amend- 
ment and  change  the  rules  around  here 
so  we  can  get  to  where  we  need  to  be. 

Mr,  STENHOLM.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Utah  [Mr.  Orton]. 

Mr.  ORTON.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman.  I  rise  in  support  of 
House  Joint  Resolution  103.  the  bal- 
anced budget  amendment.  I  support  the 
basic  concept  of  balanced  budgets.  My 
record  is  clear  on  that  both  in  votes 
here  in  the  House  and  in  the  Budget 
Committee. 

The.  debate  here  today  and  in  the 
other  house  last  week  on  this  issue  has 
focused  on  several  particular  objec- 
tions that  people  have  to  provisions  of 
the  balanced  budget  amendment.  There 
are  three,  I  think,  that  have  come  up 
regularly:  First,  that  the  amendment 
would  create  a  supermajority:  second, 
the  provisions  of  waiver,  just  what  and 
how  the  Congress  could  in  fact  waive 
the  provisions  of  this  amendment: 
then,  third,  whether  or  not  this  amend- 
ment would  really  be  enforceable. 

Now,  I  have  to  tell  you  that  I  can 
agree  with  many  Members  who  have 
spoken,  that  these  are  perils.  I  agree 
there  are  risks.  I  agree  perhaps  there 
are  refinements  needed.  There  have 
been  many  attempts  to  resolve  some  of 
these  issues  here  on  the  floor  today. 
Mr.  Wish  here,  and  in  the  Senate,  Mr. 
Reid,  attempted  to  do  that.  I  would 
like  to  commend  the  gentleman  from 
West  Virginia  [Mr.  Wise]  for  the  val- 
iant attempt  he  is  making.  I  agree  with 
the  capital  budget  concept,  and  I  have 
a  bill  to  do  that.  His  bill  would  not  cre- 
ate a  super  majority  and  would  expand 
those  areas  for  which  waiver  would  be 
approved. 

In  fact,  I  and  several  of  my  col- 
leagues on  a  bipartisan  basis  have 
worked,  and  worked  very  closely  with 
Mr.  Ste.nholm,  trying  to  identify  some 
solutions  to  these  particular  three  ob- 
jections. I  would  like  to  refer  you  to 
and  I  will  submit  into  the  Record  a 
side-by-side  comparison  of  the  Sten- 
holm amendment,  which  is  103,  and 
also  House  Joint  Resolution  103,  which 
is  an  amendment  very  similar  to  this 
one  which  I  have  filed  which  in  fact  dif- 
fers only  in  three  areas  with  the  Sten- 
holm amendment:  that  of  super- 
majority,  waiver,  and  enforcement. 

Let  me  just  indicate  that  on  super- 
majority,  while  the  Stenholm  provision 
would  require  three-fifths'  majority  to 
either  overspend  beyond  the  budget  or 
to  increase  the  debt  limit.  House  Joint 
Resolution  133  would  not  create  a 
supermajority.  The  Stenholm  provision 
on  waiver  would  only  provide  for  waiv- 
er in  time  of  war.  House  Joint  Resolu- 
tion 133  would  allow  for  a  waiver  for 
any  purpose  that  Congress  chooses  to 
waive  with  a  majority  vote,  but  would 
have  to  do  so  by  statute,  which  would 


then  subject  that  statute  to  veto  by 
the  President  and  would  then  require  a 
two-thirds'  supermajority  to  override 
the  veto. 

This  would  bring  the  legislative  and 
the  executive  branch  together  in  actu- 
ally balancing  the  budget  and  would 
avoid  the  need  for  supermajorities. 

Finally,  on  enforcement,  while  the 
Stenholm  provision  would  require  fu- 
ture legislation  to  enforce,  our  provi- 
sion would  simply  say  that  it  must  be 
repaid  in  the  ensuing  fiscal  year  or  be 
subject  to  sequestration. 

The  document  referred  to  follows: 

ORTON  .AMF.NDMKNT— Hof.SK  JOINT 
RESOI.VTIO.N  133 

SKCTION  1.  Total  outlays  of  the  United 
States  for  any  fiscal  year  shall  not  exceed 
total  receipts  to  the  United  States  for  that 
fiscal  year. 

Skc.  2.  Prior  to  each  fiscal  year,  the  Presi- 
dent shall  transmit  to  the  Congress  a  pro- 
posed budget  for  the  United  States  Govern- 
ment for  that  fiscal  year  in  which  total  out- 
lays do  not  exceed  total  receipts. 

Skc.  3.  For  any  fiscal  year  in  which  actual 
outlays  exceed  actual  receipts,  the  Congress 
shall  provide  by  law  for  the  repayment  in  the 
ensuing  fiscal  year  of  such  excess  outlays.  If 
Congress  fails  to  provide  by  law  for  repay- 
ment, within  fifteen  days  after  Congress  ad- 
journs to  end  a  session,  there  shall  be  a  se- 
questration of  all  outlays  to  eliminate  a 
budget  deficit. 

Skc.  4.  The  provisions  of  this  article  may 
be  waived  for  any  fiscal  year  only  if  Congress 
so  provides  by  law  by  a  majority  of  the 
whole  number  of  each  House.  Such  waiver 
shall  be  subject  to  veto  by  the  President. 

Skc.  5.  Total  receipts  shall  include  all  re- 
ceipts of  the  United  States  Government  ex- 
cept those  derived  from  borrowing.  Total 
outlays  shall  include  all  outlays  of  the  Unit- 
ed States  Government  except  for  those  for 
repayment  of  debt  principal. 

SKC  6.  This  article  shall  take  effect  begin- 
ning with  fi.scal  year  2000  or  with  the  second 
fiscal  year  beginning  after  its  ratification, 
whichever  is  later. 

STENHOLM  Amknd.ment— House  Joint 
Resolution  103 

Section  l.  Total  outlays  for  any  fiscal  year 
shall  not  exceed  total  receipts,  unless  three- 
fifths  of  the  whole  number  of  each  House  of 
Congress  shall  provide  by  law  for  a  specific 
excess  of  outlays  over  receipts  by  a  rollcall 
vote. 

Sec.  2.  The  limit  on  the  debt  of  the  United 
States  held  by  the  public  shall  not  be  in- 
creased, unless  three-fifths  of  the  whole 
number  of  each  House  shall  provide  by  law 
for  such  an  increase  by  rollcall  vote. 

Sec.  3.  (Same  as  Orton,  Section  2.) 

Sec.  4.  No  bill  to  increase  revenue  shall  be- 
come law  unless  approved  by  a  majority  of 
the  whole  number  of  each  House  by  a  rollcall 
vote. 

Sec.  5.  The  Congress  may  waive  the  provi- 
sions of  this  article  for  any  fiscal  year  in 
which  a  declaration  of  war  is  in  effect.  The 
provisions  of  this  article  may  be  waived  for 
any  fiscal  year  in  which  the  United  States  is 
engaged  in  military  conflict  which  causes  an 
imminent  and  serious  military  threat  to  na- 
tional security  and  is  so  declared  by  a  joint 
resolution,  adopted  by  a  majority  of  the 
whole  number  of  each  House. 

Sec.  6'.  The  Congress  shall  enforce  and  im- 
plement this  article  by  appropriate  legisla- 
tion, which  may  rely  on  estimates  of  outlays 
and  receipts. 
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Sec.  7.  (Same  as  Orton,  Section  5.) 
Sec,  8.  (Same  as  Orton.  Section  6.  except 
uses  year  1999.) 

Mr.  SMITH  of  Oregon.  Mr.  Chairman. 
I  yield  3  minutes  to  the  gentleman 
from  California  [Mr.  Co.\]. 

Mr.  COX.  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

Why  do  we  need  a  balanced  budget 
amendment?  I  will  suggest  three  rea- 
sons. First  is  rather  straightforward: 
Spending  is  out  of  control. 

The  second  is  that  taxes  are  out  of 
control,  driven  by  the  insatiable  appe- 
tite for  more  anci  more  Federal  spend- 
ing. 

The  higher  taxes  are,  themselves,  the 
reason  for  economic  stagnation,  the 
lack  of  new  job  creation  and  less  indi- 
vidual freedom. 

The  third  is  that  it  is  the  right  thing 
to  do  and  that  laying  off  our  obligation 
to  pay  for  the  spending  that  we  occa- 
sion this  year  is  the  wrong  thing  to  do. 

Since  1969,  Federal  spending  has  in- 
creased on  an  annual  basis  more  than 
800  percent.  Now.  in  1969,  it  was  a  guns- 
and-butter  year,  and  yet  the  entire 
Federal  spending  from  1969  through 
1973,  5  years,  is  less  than  Bill  Clinton's 
1994  budget  for  1  year. 

Sixty  percent  of  next  year's  deficit 
will  consist  of  the  new  spending  that 
Congress  has  added  to  1993  levels. 
Spending  is  running  out  of  control. 

And  yet  the  Clinton  budget  proposes 
additional  spending  of  $1,475  trillion  on 
top  of  the  current  levels  for  the  years 
1994  through  1998.  Spending  is  out  of 
control,  and  record  tax  increases  are 
occasioned  by  this  insatiable  appetite 
for  more  and  more  spending. 

We  need  not  only  a  balanced  budget 
amendment  but  we  need  a  tax  limita- 
tion amendment  such  as  my  colleague, 
the  gentleman  from  Texas  [Mr.  Bar- 
ton], has  proposed,  and  because  spend- 
ing is  the  problem,  we  need  a  spending 
limitation  such  as  my  colleague,  the 
gentleman  from  Arizona  [Mr.  K"i'L]  has 
proposed. 

I  mention  finally  that  passing 
amendments  like  these  would  be  the 
right  thing  to  do.  I  point  out  that 
President  Clinton's  chief  spokesman. 
David  Gergen,  wrote  an  editorial  say- 
ing precisely  this  on  June  1,  1992,  in 
U.S.  News  &  World  Report.  The  head- 
line, "Balancing  the  Budget  by  Force." 
Here  is  what  David  Gergen  said  in  1992. 
just  1  year  before  he  went  to  work  for 
Bill  Clinton,  who  is  now  fighting  a  bal- 
anced budget  amendment. 

Mr.  Gergen  said: 

The  time  has  come  to  recognize  that  the 
right  thing  to  do  is  something  we  have  long 
resisted,  amend  the  Constitution  so  that 
Congress  and  the  President  are  required  to 
balance  the  budget. 

Now  it  is  David  Gergen's  White 
House  that  is  long  resisting  a  balanced 
budget  amendment. 

We  in  this  body  must  do  the  right 
thing.  We  must  bring  spending  under 
control,  we  must  bring  taxes  under 
control.  Today  is  the  day  we  can  do 
just  that. 
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Mr.  SMITH  of  Oregon.  Mr.  Chairman. 
I  yield  5  minutes  to  the  gentleman 
from  Texas  [Mr.  B.arton]  who  himself 
has  a  substitute  which  includes  a  tax 
limitation  and  which  I  support. 

Mr.  BARTON  of  Texas.  I  thank  the 
distinguished  gentleman  for  yielding 
this  time  to  me. 

Mr.  Chairman  and  Members  of  the 
House  of  Representatives,  this  is  an 
historic  debate.  We  should  congratu- 
late the  balanced  budget  leaders,  Mr. 
Stenhol.m,  Mr.  Smith,  and  others,  Mr. 
T.^uziN.  who  helped  on  my  amendment 
and  Mr.  Kyl,  for  their  efforts  to  bring 
this  before  the  American  people. 

There  are  a  number  of  balanced  budg- 
et amendments  that  will  be  voted  on 
this  evening  and  tomorrow.  They  all 
have  merit.  I  think  that  the  case  has 
probably  been  made  about  the  need  for 
some  sort  of  balanced  budget  amend- 
ment, but  I  will  add  to  the  case  very 
quickly. 

As  has  been  pointed  out  in  the  chart 
presented  earlier,  we  have  not  had  a 
balanced  budget  in  this  country  at  the 
Federal  level  since  1969,  25  years  ago. 

I  would  stipulate  that  if  we  do  not 
pass  an  amendment  to  the  Constitution 
requiring  a  balanced  budget,  we  will 
never  ever  again  in  the  history  of  this 
Nation  have  a  balanced  Federal  budget. 
And  if  we  never  again  balance  the  Fed- 
eral budget,  we  are  going  to  be  in  seri- 
ous, serious  financial  difficulty  in  the 
very  near  future. 
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The  national  debt  is  now  S4.6  trillion. 
The  good  news  is  that  it  is  not  going  up 
as  rapidly  as  it  has  been.  A  year  ago, 
Mr.  Chairman,  it  was  going  up  approxi- 
mately a  billion  dollars  a  day.  It  is  now 
going  up  at  only  half  a  billion  dollars  a 
day. 

Having  said  that,  the  Clinton  admin- 
istration has  dropped  any  pretense  that 
their  policies  would  get  us  to  a  bal- 
anced budget.  The  budget  they  submit- 
ted to  this  Congress  in  the  5-year  budg- 
et plan  shows  the  budget  deficit  at  $176 
billion  this  year  and  then  going  up 
each  year  thereafter. 

The  primary  reason  that  the  budget 
deficit  has  gone  down  is  because  inter- 
est rates  have  gone  down,  and,  as  inter- 
est rates  have  gone  down,  the  Federal 
Treasury  has  refinanced  the  long-term 
public  debt  at  short-term  rates.  At  the 
end  of  this  year  the  average  outstand- 
ing maturity  on  Federal  debt  is  going 
to  be  less  than  3  years.  As  long  as 
short-term  interest  rates  stay  low,  Mr. 
Chairman,  that  is  fine.  But  if  short- 
term  rates  go  back  up  and  long-term 
rates  stay  as  high  as  they  are  now  or 
go  higher  also  every  increase  of  one 
point  adds  $46  billion  in  interest  on  the 
Federal  debt  that  has  to  be  paid  in  a 
given  fiscal  year.  $46  billion  would  pay 
for  two  food  stamp  programs,  or  1 
year's  spending  on  the  entire  Federal 
housing  program. 

Mr.  Chairman,  we  simply  cannot  con- 
done that  kind  of  increase  in  spending 


just  on  interest  on  the  national  debt  if 
interest  rates  go  back  up.  We  simply 
must  amend  the  Constitution  to  re- 
quire a  balanced  budget. 

The  question  is  today  not  whether  we 
should  balance  the  budget,  but  how 
should  we  balance  the  budget.  Mr. 
Chairman.  Myself  and  many  others,  the 
gentleman  from  Louisiana  [Mr.  T.\i:- 
ZIN]  and  200  Members  of  the  House,  last 
year  voted  that  we  should  do  it  by 
doing  everything  that  the  gentleman 
from  Texas  [Mr.  STENHOL.M]  and  the 
gentleman  from  Oregon  [Mr.  Smith]  do, 
but  in  addition  require  a  super  major- 
ity vote  to  raise  taxes,  that  is,  a  60- per- 
cent vote  to  raise  taxes.  If  our  amend- 
ment had  been  part  of  the  Constitution 
this  year,  we  would  not  have  passed  the 
budget  reconciliation  bill  that  was 
passed  by  a  two-vote  margin  in  the 
House  of  Representatives.  We  would 
have  passed  the  budget  reconciliation 
bill;  it  just  would  not  have  had  the  tax 
increases  in  it.  We  would  have  forced 
the  Congress  to  cut  spending,  not  to 
allow  taxes  to  increase. 

Mr.  Chairman,  many,  many  States 
are  adopting  tax  limitation  amend- 
ments to  their  constitution.  In  those 
States  that  have  a  tax  limitation  re- 
quirement, a  super  majority  tax  limi- 
tation requirement,  the  average  in- 
crease in  taxes  has  been  2  percent  less 
than  in  those  States  that  do  not.  So.  it 
is  not  impossible  to  raise  taxes,  but  in 
States  that  have  the  super  majority  re- 
quirement for  tax  increases.  Mr.  Chair- 
man, their  tax  rates  have  gone  up  an 
average  of  2  percent  less  than  those 
States  that  do  not. 

I  say  to  my  colleagues. 

When  you  look  at  the  tax  burden  per  tax- 
payer in  those  Slates  that  have  a  super  ma- 
jority requirement  for  tax  limitation,  the 
tax  burden  ha.s  actually  gone  down  when  ad- 
justed for  inflation  by  2  percent  in  the  period 
from  1980  to  1989.  In  those  States  that  do  not 
have  the  super  majority  requirement  for  tax 
limitation,  the  tax  burden  has  Rone  up  by  2 
percent.  So  that  is  a  4  percent  difference. 

Now,  Mr.  Chairman,  my  colleagues 
may  say,  "What's  4  percent?"  Well,  4 
percent  at  the  Federal  level  is  an  aver- 
age of  $20  billion  a  year  in  lower  taxes, 
I  repeat,  $20  billion  a  year,  $20  billion 
would  pay  for  an  entire  year's  spending 
on  our  agriculture  programs. 

Our  problem  in  Washington  is  not  in- 
sufficient taxes.  In  the  time  period  be- 
tween 1980  and  1989,  Mr.  Chairman,  the 
average  revenue  to  the  Federal  Govern- 
ment went  up  $55  billion  a  year.  We 
doubled  Federal  spending  between  1980 
and  1990.  The  problem  was,  Mr.  Chair- 
men, as  revenues  went  up,  spending 
went  up  even  faster,  and  we  have  a 
number  of  charts  that  we  are  going  to 
show  in  the  debate  tomorrow  on  my 
amendment  that  make  that  point  very 
graphically. 

The  bottom  line  is: 

We  need  to  balance  the  Federal  budg- 
et. There  is  no  serious  debate  about 
that.  At  least  there  has  not  been  so  far 
this  afternoon  in  the  House  of  Rep- 
resentatives. 
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The  question  is  how  to  amend  the 
Constitution.  We  should  build  on  the 
approach  the  gentleman  from  Texas 
[Mr.  Stenhol.m]  and  the  gentleman 
from  Oregon  [Mr.  Smith]  are  offering 
by  going  the  additional  step  and  re- 
quiring the  60-percent  supermajority 
vote  to  raise  taxes. 

Tax  limitation  works. 

Mr.  WISE.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman   from  Ohio 

[Mr.  FiNGERHUT]. 

Mr.  FINGERHUT.  Mr.  Chairman,  I 
thank  the  gentleman  from  West  Vir- 
ginia [Mr.  Wise]  for  yielding  this  time 
to  me.  and  I  would  like  to  thank  all  of 
the  sponsors  of  the  various  balanced 
budget  amendment  proposals  here 
today  for  bringing  this  issue  before  the 
House  and  for  enabling  us  to  have  this 
significant  debate. 

I  intend  to  support  a  balanced  budget 
amendment.  Indeed  I  intend  to  support 
a  number  of  different  proposals  in  the 
hopes  that  at  the  end  of  the  day  we  will 
have  a  balanced  budget  amendment 
pass  this  House  of  Representatives.  I 
care  about  reducing  the  deficit.  I  have 
voted  to  do  so  repeatedly  throughout 
the  course  of  the  legislative  process 
over  the  last  year  and  a  half.  The  inter- 
est on  the  debt  is  killing  us.  It  is  stop- 
ping us  from  doing  a  whole  variety  of 
things  that  we  need  to  do  in  this  coun- 
try, and  we  simply  must  get  it  under 
control. 

But  let  me  take  just  this  moment  to 
put  in  a  word  about  Wise  because  I 
think  that  the  proposal  that  the  gen- 
tleman from  West  Virginia  brings  be- 
fore us  today  deserves  the  serious  con- 
sideration of  this  body. 

When  people  ask  me  why  I  support  a 
balanced  budget,  Mr.  Chairman,  I  tell 
them  that  more  than  any  another  rea- 
son it  is  because  1  care  about  children. 
I  do  not  want  to  run  up  bills  today  and 
have  my  children  have  to  pay  for  them. 
But  I  also  do  not  want  to  leave  them  a 
country  that  is  impoverished  of  the 
basic  infrastructure  to  enable  them  to 
build  the  kinds  of  economy,  and  jobs, 
and  growth  that  they  need.  If  we  leave 
them  crumbling  roads  and  crumbling 
bridges  because  we  squeeze  out  all  of 
our  infrastructure  and  investing  to 
consume  more  and  more  of  today's  dol- 
lars on  today's  expenses,  then  we  will 
have  done  our  children  an  equal  dis- 
service. If  we  do  not  set  aside  the  funds 
to  build  the  schools  and  the  rec- 
reational facilities  that  are  necessary 
in  this  country,  if  we  do  not  protect 
our  environment,  then  it  will  mean  lit- 
tle if  we  have  left  them  with  a  balanced 
budget  but  require  them  to  start  from 
scratch  to  build  the  basic  infrastruc- 
ture necessary  in  this  country. 

The  second  word  about  Wise  that  I 
would  like  to  add  is  this.  As  I  have 
traveled  throughout  my  district  and 
talked  to  my  constituents  invariably 
the  conversation  about  the  balanced 
budget  goes  something  like  this: 

"Why  can't  you  balance  the  budget 
like  we  do  in  our  home?  Or,  "why  can't 
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you  balance  the  budget  like  we  do  in 
our  business?"  Or  a  city  leader  will  say 
to  me.  "Why  can't  you  balance  the 
budget  like  we  do  in  our  city?"  Or  a 
State  will  say.  "Why  can't  you  balance 
the  budget  like  we  do  in  our  State?" 

My  answer  to  them  is  that  we  have  a 
chance  to  do  that  today,  to  balance  the 
budget  like  we  do  in  our  homes,  and 
our  cities,  and  our  businesses,  and  our 
States,  and  that  is  to  balance  our  oper- 
ating budget  but  set  aside  the  nec- 
essary funds  to  invest  in  the  future  by 
separating  capital  expenses  from  oper- 
ating expenses  and  insisting  that  we 
balance  our  operating  budget,  insisting 
so  much  that  we  put  in  the  Constitu- 
tion insistence  that  we  set  aside  some- 
thing for  the  future  in  our  capital 
budgets. 

I  simply  want  to  say,  as  I  said  at  the 
beginning,  that  I  thank  all  of  the  spon- 
sors of  these  constitutional  amend- 
ments. This  is  an  important  debate.  I 
am  going  to  support  a  number  of  the 
amendments  that  come  before  us 
today.  But  I  particularly  wanted  to 
rise  and  let  this  body  think  through 
very  carefully  what  the  gentleman 
from  West  Virginia  [Mr.  Wi.se]  has  put 
before  us.  The  concepts  behind  it  are 
important.  They  are  important  to  this 
debate  about  the  Federal  budget,  and  1 
urge  support  in  addition  to  a  general 
balanced  budget  amendment,  the  Wise 
amendment,  today. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentleman 
from  New  York  [Mr.  LAZio]. 

Mr.  LAZIO.  Mr.  Chairman.  I  rise 
today  in  support  of  House  Joint  Reso- 
lution 103.  the  balanced  budget  con- 
stitutional amendment.  My  constitu- 
ents back  on  Long  Island  agree  with 
me  that  such  a  measure  is  necessary. 
In  response  to  a  questionnaire  I  sent  to 
every  household  in  my  congressional 
district,  85  percent  of  the  respondents 
said  they  support  a  constitutional 
amendment  to  balance  the  budget. 

Some  of  my  colleagues  in  this  House 
argue  that  an  amendment  is  not  needed 
because  we  are  on  the  right  path,  cit- 
ing the  declining  deficit  at  least  over 
the  next  2  years.  This  misses  the  point. 
Even  assuming  that  all  the  projected 
revenues  appear  and  spending  cuts 
occur  as  projected,  the  gross  Federal 
debt  increases  by  35  percent  to  over  $6 
trillion  in  1999.  From  1995  to  1999,  Fed- 
eral outlays  will  increase  by  almost 
$340  billion,  and  the  deficit  is  expected 
to  begin  rising  in  1997  unless  we  take 
further  action.  The  Congressional 
Budget  Office  projects  that  net  interest 
on  the  debt  alone  will  be  over  $200  bil- 
lion for  1994.  This  is  almost  80  percent 
of  what  we  will  spend  on  all  domestic 
discretionary  programs. 

The  path  we  are  on  imposes  nothing 
less  than  a  huge  mortgage  on  our  chil- 
dren. Thomas  Jefferson  said  it  well  200 
years  ago  when  he  said,  we  must  "con- 
sider ourselves  unauthorized  to  saddle 
posterity  with  our  debts  and  be  bound 


to  pay  for  them  ourselves."  Our  inabil- 
ity to  make  the  hard  decisions  nec- 
essarily lowers  their  standard  of  living. 

Despite  overwhelming  demand  from 
the  American  people,  time  and  again. 
Congress  has  shown  it  does  not  have 
the  internal  discipline  to  balance  the 
budget.  Given  Congress'  dismal  record, 
it  is  time  for  stronger  medicine.  Defi- 
cits have  become  ingrained  and  their 
perpetuation  has  become  a  structural 
pattern  of  behavior  for  Congress.  Hav- 
ing tried  everything  else.  I  am  con- 
vinced that  a  constitutional  amend- 
ment is  the  only  way  to  break  this 
cycle  of  spending  beyond  our  means. 

In  the  102d  Congress,  the  House  failed 
to  pass  a  balanced  budget  amendment 
by  just  nine  votes.  This  year,  the  Sen- 
ate has  acted  first  and  with  a  dis- 
appointing result — four  votes  short. 
Some  have  argued  that  this  result  ren- 
ders the  House  vote  moot  or  even  sym- 
bolic. I  disagree.  It  is  not  moot,  and  as 
for  reducing  the  House  vote  to  symbol- 
ism, I  would  argue  that  House  passage 
of  this  amendment  will  clearly  show, 
for  the  record,  our  intent. 

We  must  learn  to  live  within  our 
means,  and  not  saddle  our  children  and 
future  generations  with  our  debts. 

To  my  very  small  daughters,  Molly 
and  Kelsey,  2  years  old  and  6  months 
old.  this  vote  is  cast  for  you  and  your 
future. 

D  1540 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  2'-  minutes  to  the  gentleman 
from  Georgia  [Mr.  De.al],  an  outstand- 
ing member  of  the  freshman  fiscal  cau- 
cus. 

Mr.  DEAL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time,  and  I  rise  in  support  of  a  con- 
stitutional amendment  to  balance  the 
budget. 

The  United  States  of  America  is  the 
demonstration  project  of  modern  civili- 
zation whose  purpose  is  to  prove  that 
free  people  can  govern  themselves 
without  the  supervision  of  monarchs  or 
dictators.  Our  pilot  project  has  entered 
its  third  century,  but  is  still  an  infant 
on  the  amortization  table  of  history. 
Our  success  is  not  assured  simply  be- 
cause we  profess  noble  purposes  and 
lofty  ideals.  Others  have  shared  these 
dreams,  yet  they  have  failed. 

The  energy  force  of  all  governments 
is  power — the  power  to  take  and  the 
power  to  give.  Democracies  take  in  the 
form  of  taxes  and  give  in  the  form  of 
spending.  Although  taxes  and  spending 
are  the  opposite  sides  of  the  same  coin, 
one  would  assume  that  the  law  of  aver- 
ages would  dictate  they  would  equally 
appear  when  the  coin  is  tossed.  For  the 
last  25  years,  however,  the  coin  has  al- 
ways landed  on  the  spend  side,  because 
Congress  has  the  ability  to  load  the 
coin  and  to  spend  more  than  it  re- 
ceives. In  fact,  we  have  done  this  for  so 
long  that  some  would  elevate  it  to  a  re- 
ligious requirement  with  the  perverted 
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admonition,  "It  is  more  blessed  to  give 
than  to  receive." 

I  believe  this  debate  about  a  balanced 
budget  amendment  is  really  a  debate 
about  preserving  our  Republic.  The 
greatest  inherent  danger  in  allowing 
free  people  to  govern  themselves  is 
that  the  euphoria  of  liberty  will 
produce  an  addition  that  denies  the  ne- 
cessity of  self  discipline.  Could  we 
achieve  the  same  result  without  this 
amendment  by  just  saying  no?  Of 
course'.  But  telling  an  addict  to  just 
say  no  will  not  work— and  Congress  is 
addicted  to  deficit  spending.  We  have 
sold  our  own  possessions  and  mort- 
gaged our  children's  inheritance  to 
support  the  habit.  We  have  lost  the 
ability  to  say  no. 

Anarchy  is  the  twin  brother  of  irre- 
sponsible democracy.  The  mystery  of 
the  American  drama  on  the  stage  of 
history  is— when  will  the  twins  swap 
places? 

Mr.  Chairman,  I  urge  the  adoption  of 
this  constitutional  amendment. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman. 
I  yield  3  minutes  to  the  gentleman 
from  Wisconsin  [Mr.  RoTH]. 

Mr.  ROTH.  Mr.  Chairman.  I  thank 
my  friend,  the  gentleman  from  Oregon, 
for  yielding  time  to  me.  Let  me  say 
that  I  am  going  to  miss  the  gentleman 
when  he  leaves  this  body,  because  he  is 
a  voice  of  reason,  and  we  appreciate 
that. 

Mr.  Chairman,  we  have  a  historic  op- 
portunity before  us  today.  We  can  start 
to  make  a  lot  of  things  right  again  by 
casting  a  vote  for  the  balanced  budget 
amendment.  No  family  or  household  in 
America  can  spend  more  than  it  has, 
yet  we  allow  the  Federal  Government 
to  run  huge  budget  deficits  every  year 
instead  of  forcing  them  to  make  tough 
decisions  about  Government  spending. 
No  father  or  mother  can  simply  decide 
to  ignore  the  bottom  line  and  spend 
their  hard-earned  money  recklessly  or 
foolishly.  Like  almost  everybody. 
American  families  and  businesses  are 
held  accountable  for  the  spending  deci- 
sions they  make.  If  they  don't  have  the 
money,  they  don't  spend  the  money.  It 
is  as  simple  as  that. 

Mr.  Chairman,  it  is  time  we  return  to 
that  notion  of  spending  accountability. 
It  is  time  ""or  Congress  to  act  like  re- 
sponsible Americans  do  all  across  this 
country  and  end  the  pattern  of  spend- 
ing and  borrowing  this  institution  has 
tolerated  for  too  long. 

It  is  shameful  that  it  has  come  to 
this— that  the  U.S.  Congress  has  to 
pass  binding  legislation  in  order  to  bal- 
ance its  budget— but  the  balanced 
budget  amendment  we  have  before  us 
today  is  the  instrument  we  need.  We 
need  it  to  put  Congress'  feet  to  the  fire. 
In  the  past,  we  have  passed  a  multitude 
of  budget  laws — Gramm-Rudman-Hol- 
lings  being  the  best  example— that 
Congress  was  able  to  routinely  waive 
or  ignore.  Today,  we  have  an  oppor- 
tunity  to  cast  a  vote   for  legislation 
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that,  if  passed.  Congress  would  be  un- 
able to  ignore.  The  balanced  budget 
amendment  will  ensure  that  Congress 
must  do  what  it  has  not  done  since 
man  first  landed  on  the  moon  25  years 
ago:  pass  a  balanced  budget. 

Mr.  Chairman,  we  cannot  afford  to 
wait  1  minute  longer.  It  took  America 
over  200  years  to  accumulate  our  first 
trillion  dollar  national  debt — that  is 
one  thousand  billion— in  national  debt. 
The  budgets  for  the  last  three  fiscal 
years  alone  increased  the  national  debt 
another  trillion  dollars.  Interest  pay- 
ments on  the  debt  are  now  the  largest 
item  in  the  budget;  in  fact.  57  cents  of 
every  dollar  in  personal  income  taxes 
is  spent  on  servicing  the  national  debt. 
In  fiscal  year  1993,  the  Federal  Govern- 
ment spent  more  to  service  the  debt — 
the  product  of  decades  of  budget  defi- 
cits— than  what  the  U.S.  Government 
collected  in  total  revenues  in  1976. 

And  our  national  debt  is  getting  big- 
ger by  the  hour.  This  time  tomorrow, 
it  will  be  nearly  one-half  billion  dollars 
more  than  it  is  right  now.  Government 
spending  is  completely  out  of  control. 
The  Federal  Government  hasn't  ended 
a  fiscal  year  in  surplus  in  almost  a 
quarter-century  and  this  profligate 
spending  is  expanding  Government  to 
gargantuan  dimensions.  For  the  first 
time  in  our  Nation's  history,  there  are 
more  Americans  working  for  Govern- 
ment than  in  manufacturing.  Govern- 
ment employs  more  people  in  my 
neighbor  state,  Michigan,  than  the  en- 
tire automobile  industry. 

Mr.  Chairman,  Government  spending 
is  a  runaway  train  careening  out  of 
control.  The  full  throttle  of  multibil- 
lion  dollar  budget  deficits  has  powered 
an  unprecedented  growth  in  Federal 
spending,  and  entire  generations  of 
Americans  stand  to  suffer  as  a  result. 

We  must  balance  the  budget  now  and 
attack  the  problem  of  the  national 
debt  before  we  further  mortgage  our 
children's  quality  of  life.  Congress  can 
simply  no  longer  live  beyond  its  means, 
and  the  balanced  budget  amendment 
will  force  this  institution  to  be  respon- 
sible and  accountable  in  their  spend- 
ing. 

Do  not  let  anybody  tell  you  that  it 
cannot  be  done  either.  If  every  Amer- 
ican family  can  manage  to  balance 
their  budget,  then  the  Congress  of  the 
United  States  can  do  so  as  well.  In  fact, 
some  of  us  already  have.  This  past 
month.  I  joined  Congressmen  Solomon, 
F.^WELL,  and  Upton  and  others  in 
drafting  a  budget  that  would  eliminate 
the  deficit  within  5  years.  These  three, 
along  with  the  entire  balanced  budget 
task  force,  deserve  a  great  deal  of  cred- 
it for  the  leadership  they  have  shown 
in  cutting  the  deficit.  Our  budget,  with 
almost  500  specific  spending  cuts  slash- 
ing over  S600  billion  in  Federal  spend- 
ing, managed  to  balance  the  budget 
without  reducing  Social  Security,  cut- 
ting earned  veterans'  benefits,  gutting 
defense,  or  raising  taxes. 


These  exceptions  are  important;  The 
budget  cannot  and  should  not  be  bal- 
anced on  the  backs  of  seniors  and  So- 
cial Security  recipients.  Our  budget 
cut  the  deficit  without  raiding  the  So- 
cial Security  trust  fund.  We  were  suc- 
cessful; Our  budget  represented  the 
largest  and  most  specific  deficit-cut- 
ting proposal  ever  considered  by  the 
House  of  Representatives,  and  the  only 
one  that  ever  actually  resulted  in  a 
balanced  budget. 

The  Solomon-Fawell-Upton  budget  is 
proof  that  balanced  budgets  are  pos- 
sible, and  that  all  that  is  lacking  is  the 
political  will  and  courage  to  restrain 
spending.  The  balanced  budget  amend- 
ment will  give  Congress  that  will  be- 
cause the  American  people  demand  it. 

Just  this  month,  a  CNN/USA  Today 
poll  found  that  66  percent  of  Americans 
support  a  constitutional  amendment  to 
balance  the  budget.  This  past  Decem- 
ber, a  survey  by  the  U.S.  Chamber  of 
Commerce  showed  that  over  91  percent 
of  businesses  believed  in  the  necessity 
of  a  balanced  budget  amendment.  My 
constituents  in  Wisconsin  want  a  bal- 
anced budget  too;  I  have  an  annual 
questionnaire  where  people  indicate  to 
me  their  most  pressing  concerns.  This 
year,  as  in  years  past,  the  single  great- 
est worry  to  the  people  of  my  district 
is  wasteful  Government  spending. 

America  needs  the  balanced  budget 
amendment  and  Americans  want  Con- 
gress to  pass  it.  Let  us  heed  the  wishes 
of  the  American  people,  and  let  us  ad- 
dress the  concerns  of  generations  of  fu- 
ture Americans.  Today  represents  a 
historic  opportunity  to  end  a  quarter- 
century  of  budget  deficits,  fire  the  first 
shot  in  the  war  against  the  national 
debt,  and  take  the  bold  step  of  forcing 
Congress  to  act  as  fiscally  responsible 
as  every  household  in  America.  All 
with  one  vote.  Cast  that  vote  wisely — 
vote  in  favor  of  the  balanced  budget 
amendment. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentleman 
from  Illinois  [Mr.  Favvell]. 

Mr.  FA  WELL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  have  heard  it  argued 
over  and  over  again  that  it  isn't  nec- 
essary to  have  a  balanced  budget 
amendment  to  our  U.S.  Constitution. 
Opponents  of  the  amendment  argue; 
"Trust  Congress"  to  balance  the  budg- 
et and  protect  the  basic  right  of  future 
generations  not  to  be  saddled  with  debt 
for  which  they  had  no  part  in  creat- 
ing— but  for  which  they  will  have  total 
responsibility  for  paying. 

The  argument  that  we  don't  need 
constitutional  safeguards  was  made 
over  200  years  ago  against  the  first 
amendment  to  the  Constitution,  guar- 
anteeing free  speech.  They  said  "Trust 
Congress"  to  not  pass  laws  infringing 
on  freedom  of  speech.  But.  wisely,  the 
people  of  the  original  13  States,  in  rati- 
fying  the  Constitution,   did   not  trust 
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Congress  to  protect  this  basic  right.  In 
the  ratification  process  of  the  Con- 
stitution it  was  agreed  that  a  bill  of 
rights,  including  the  first  10  amend- 
ments to  the  U.S.  Constitution,  would 
be  added  to  the  Constitution. 

Why,  in  light  of  the  dismal  and  prof- 
ligate decades-long  record  of  congres- 
sional overspending  should  anyone  now 
trust  Congress  to  balance  the  Federal 
budget  without  a  constitutional  obliga- 
tion to  do  so? 

Congress  has  not  balanced  a  budget 
for  24  years  in  a  row  and  has  run  defi- 
cits in  56  of  the  last  64  years.  This  year, 
$300  billion  will  be  incurred  in  order  to 
service  that  debt. 

When  I  came  to  Congress  in  1985,  the 
national  debt  was  SI. 4  trillion.  During 
my  9  years  in  Congress  I  heard  cumu- 
lative promises  of  trillions  of  dollars  of 
deficit  reductions  in  the  form  of  all 
kinds  of  5-year  deficit-reduction  agree- 
ments—the last  two  of  which,  in  1990 
and  1993,  were  front-loaded  with  $414 
billion  in  new  taxes  over  5  years. 

And  what  did  we  get?  Literally  tril- 
lions of  dollars  of  new  debt.  The  na- 
tional debt  is  now  $4.4  trillion  and 
growing.  Worse,  by  1999  even  the  ad- 
ministration admits  there  will  be  new 
debt  of  $1.9  trillion,  for  a  1999  national 
debt  of  $6.3  trillion.  Worse,  the  OMB 
and  CBO  agree  the  deficit  for  1999  will 
be  over  $200  billion  and  that — combined 
with  estimated  trust  fund  borrowing  of 
$145  billion— gives  us  over  $350  billion 
of  new  debt  in  the  year  1999,  with  noth- 
ing but  $350-billion-plus  of  new  debt  per 
year  in  the  next  century  for  as  far  as 
the  eye  can  see. 

And  look  what  happened  last  week 
when  Congressman  Solomon's  CBO- 
scored  balanced  budget  was  presented 
to  this  body— with  $698  billion  in  cuts, 
producing  an  $8  billion  surplus  in  1999, 
with  no  cuts  in  Social  Security  or  vet- 
erans' benefits.  Yet  there  were  only  73 
Members  of  the  House  with  enough 
courage  to  vote  for  the  cuts  required 
under  the  Solomon  balanced  budget 
resolution  for  fiscal  years  1995  through 
1999 — 56  Republicans  and  17  Democrats. 
Ironically,  some  in  news  media  are 
using  that  vote  to  argue  against  the 
constitutional  amendment.  But,  obvi- 
ously, that  vote  is  the  best  argument 
for  a  constitutional  amendment — it 
proved  that  Congress  is  incapable  of 
balancing  the  budget  without  a  con- 
stitutional amendment  requiring  them 
to  do  so. 

So  here  we  are,  drowning  in  decades 
of  red  ink  with  no  plans  in  this  century 
or  the  next  century  to  balance  the 
budget.  This  body  is  like  Nero  fiddling 
while  Rome  burned. 

If  Congress  cannot,  under  these  cir- 
cumstances, vote  for  a  real  balanced 
budget  amendment  to  the  U.S.  Con- 
stitution, or.  more  accurately,  to  sim- 
ply start  the  constitutional  amend- 
atory process  to  begin  for  ultimate  ap- 
proval by  a  sufficient  number  of  State 
legislatures,    it    is    painfully    obvious 
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that  the  leadership  of  Congress  simply 
doesn't  care  about  the  basic  rights  of 
our  Nation's  children  to  be  free  from 
debilitating  debt. 

I  urge  my  colleagues  to  support  th? 
Kyi,  Barton,  Stenholm  balanced  budget 
amendments. 

D  1550 

Mr.  SMITH  of  Oregon.  Mr.  Chairman, 
I  yield  3  minutes  to  the  lovely  gentle- 
woman from  Maryland  [Mrs.  Bentley]. 

Mrs.  BENTLEY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me  and  for  leading  us  in  this  battle. 

Mr.  Chairman,  the  time  has  come  to 
pass  a  balanced  budget  amendment. 

Opponents  say  that  the  Constitution 
should  not  be  trifled  with,  and  that  be- 
cause we  as  a  body  have  failed,  we 
should  not  pass  the  buck  to  the  Con- 
stitution. 

We  also  hear  that  economic  policy 
should  not  be  incorporated  in  the  Con- 
stitution. 

Such  statements  overlook  the  obvi- 
ous and  forget  our  heritage. 

The  Constitution  is  a  contract  be- 
tween the  Government  and  the  gov- 
erned. Like  any  contract,  it  has  eco- 
nomic provisions. 

The  Constitution  gives  Congress  the 
right  to  regulate  foreign  and  interstate 
commerce — that  is  an  economic  provi- 
sion. 

The  Constitution  prohibited  the  Con- 
gress for  levying  direct  taxes  on  the 
people.  I  might  remind  this  body  that 
this  country's  economy  grew  quickest 
when  Congress  only  levied  tariffs  and 
this  country's  growth  slowed  only 
when  Congress  started  to  collect  in- 
come taxes. 

The  Constitution  permitted  slavery, 
which  was  an  economic  provision  that 
had  to  be  repealed  by  a  civil  war. 

History  shows  that  the  Constitution 
is  an  economic  document. 

We  are  debating  this  amendment  be- 
cause Congress  will  not  balance  the 
books. 

For  all  the  talk  of  hard  choices,  the 
Democrat  leadership  consistently  muz- 
zles any  serious  consideration  of  bal- 
ancing the  budget. 

Last  week  during  the  budget  debate, 
the  Rules  Committee  disallowed  dis- 
cussion of  blanket  freeze  budget  pro- 
posals. 

Why?  Because  they  were  fair  and 
might  pass.  All  budget  proposals  with 
hundreds  of  cuts  are  doomed  to  fail,  be- 
cause each  cut  represents  a  special 
project  for  a  Member.  Only  an  even- 
handed  freeze  can  pass — which  is  why 
the  leadership  precludes  any  vote  on 
such  an  approach. 

This  resolution  itself  reaches  the 
floor  only  by  way  of  a  discharge  peti- 
tion. 

Hard  choices  are  not  being  made, 
which  is  why  over  30  States  have  called 
for  a  constitutional  convention.  If  we 
cannot  do  our  job,  the  buck  will  be 
passed  to  that  convention. 


The  only  way  we  can  continue  to  pro- 
vide Social  Security  for  current  and  fu- 
ture recipients  is  to  pass  a  balanced 
budget  amendment. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
New  Hampshire  [Mr.  Suett]. 

Mr.  SWETT.  Mr.  Chairman,  I  rise 
today  in  support  of  my  colleague,  the 
gentleman  from  Texas  [Mr.  Stenholm). 
and  the  balanced  budget  amendment.  I 
salute  his  determination  and  skill  in 
bringing  about  this  amendment,  in 
bringing  it  to  the  floor  of  the  House  of 
Representatives,  and  extend  my  per- 
sonal thanks  for  his  leadership  in  this 
critical  and  crucial  issue.  I  am  proud  to 
be  cosponsor  of  the  gentleman's 
amendment. 

Today's  action  I  find  to  be  a  little  bit 
confusing,  because  we  are  debating 
among  several  different  substitutes  for 
a  balanced  budget  amendment,  and 
there  is  a  great  deal  of  angst  and  con- 
cern among  those  speaking  about  the 
differences  between  the  two  of  them, 
whether  or  not  we  should  have  a  bal- 
anced budget  amendment  to  the  U.S. 
Constitution.  And  what  we  really 
ought  to  realize  is  that  no  matter  what 
happens  today,  no  matter  what  vote  is 
cast,  we  will  not  have  any  impact  on 
the  U.S.  Constitution.  The  Senate  has 
already  destroyed  that  opportunity 
with  the  vote  that  they  cast  several 
days  ago.  So  it  seems  to  me  our  real 
issue  here  is  not  to  debate  what  kind  of 
a  balanced  budget  amendment  we  need 
to  have  on  the  U.S.  Constitution,  but 
whether  in  fact  we  support  the  concept 
of  balancing  this  Nation's  budget. 

Now  that,  I  think,  is  a  very  ele- 
mental issue  and  ought  not  to  have  a 
whole  lot  of  partisan  or  ideological  dis- 
agreement involved  with  it.  But  it 
seems  to  have  engendered  that,  and  I 
am  just  trying  to  clarify  and  simplify 
the  debate. 

Every  substitute  that  is  on  the  floor 
ought  to  be  supported.  This  is  a  golden 
opportunity  for  Democrats  to  support 
the  idea  of  balancing  this  Nation's 
budget. 

We  are  not  going  to  implement  an 
amendment  to  the  Constitution.  We 
are  going  to  send  a  strong  message 
back  to  our  constituents,  one  that  I 
think  we  are  hearing  from  them,  that 
we  ought  to  get  our  fiscal  house  in 
order,  and  next  term,  next  year,  when 
we  have  an  opportunity,  we  should 
work  seriously  to  craft  an  amendment 
to  the  U.S.  Constitution  or  to  craft  leg- 
islation that  has  to  do  with  appropriat- 
ing moneys  that  will  effectively  con- 
trol the  budget  of  this  country  and 
brings  us  to  a  point  of  responsible  fis- 
cal policy,  balancing  the  budget,  elimi- 
nating the  deficit. 

Democrats  have  this  opportunity  to 
make  this  statement  today.  We  do  not 
need  to  stand  and  let  the  other  side  of 
the  aisle  control  this  debate.  That  is 
why  I  think  my  colleague  from  Texas 
[Mr.  Stenholm],  has  done  the  respon- 
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sible  thing.  That  is  why  I  think  we 
ought  to  support  every  substitute  on 
the  floor  today.  That  is  why  I  think 
they  ought  to  all  pass  unanimously. 
Because  then  the  real  educational  de- 
bate begins,  how  is  this  going  to  be 
crafted.  We  know  we  want  it. 

Mr.  Chairman,  I  ask  for  all  of  my  col- 
leagues to  support  all  of  the  sub- 
stitutes on  the  floor. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Ohio  [Mr.  Hoke]. 

Mr.  HOKE.  Mr.  Chairman,  I  thank 
the  gentleman  from  Oregon,  and  rise 
today  in  strong  support  of  House  Joint 
Resolution  103,  the  Stenholm-Smith 
balanced  budget  amendment. 

Mr.  Chairman,  as  I  stand  here.  I  am 
reminded  of  the  James  Taylor  song. 
"That's  Why  I  Am  Here"  because  in 
fact  this  is  one  of  the  fundamental  rea- 
sons that  I  was  sent  to  Congress,  to 
balance  the  budget. 

Mr.  Chairman,  nearly  220  years  ago 
the  colonial  subjects  of  King  George  III 
were  energized,  inspired,  and  finally  in- 
cited to  revolution  by  the  slogan  "No 
taxation  without  representation."  It 
was  the  central,  unifying  theme  of  the 
Declaration  of  Independence.  Taxation 
without  representation  was  the  straw, 
if  you  will,  that  broke  the  people's 
back.  It  was  the  single  most  inflam- 
matory, unacceptable,  and  abhorrent 
characteristic  of  England's  colonial 
domination  and  dominion  over  the 
fledgling  colonies.  Taxation  without 
representation  was  the  fundamental 
cause  of  the  American  Revolution. 

And  here  we  stand,  fully  two  cen- 
turies later,  having  indulged  for  the 
past  25  years  in  the  subtlest — and  yet 
all  the  more  insidious— kind  of  tax- 
ation without  representation  ever  per- 
petrated. That  is— a  tax  which  we  in 
this  Congress  and  Congresses  past  have 
levied  on  our  children,  and  our  chil- 
dren's children— and  perhaps  their  chil- 
dren too — without  any  representation 
at  all. 

They  have  no  vote;  they  have  no 
choice;  They  cannot  speak;  and  who 
will  speak  for  them? 

The  special  interests  who  oppose  this 
amendment— the  guerilla  warriors  of 
intergenerational  feuding  and  class 
warfare. 

Who  will  speak  for  these  children? 
Will  it  be  the  politicians  who  cynically 
continue  to  vote  staggering  deficits, 
deficits  which  are  in  effect  nothing 
more  than  public  financing  of  their 
own  re-election  campaigns — and  which 
give  them  the  ability  to  provide  lar- 
gesse and  benefits  to  their  special  in- 
terest beneficiaries  on  the  backs  of  fu- 
ture generations — those  generations 
not  represented. 

That  is.  after  all.  what  this  debate  is 
really  all  about.  It  is  no  less  compel- 
ling, it  is  no  less  inflamming,  it  is  no 
less  true  today  than  it  was  220  years 
ago. 

We  cannot  accept  and  will  not  toler- 
ate for  our  children  and  grandchildren 
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any  lorm  of  taxation  without  represen- 
tation. 

D  1600 

Mr.  SMITH  of  Oregon.  Mr.  Chairman. 
I  yield  3  minutes  to  the  gentleman 
from  South  Carolina  [Mr.  R.wenel]. 

Mr.  RAVENEL.  Mr.  Chairman,  Mem- 
bers have  all  heard  about  the  straw 
that  broke  the  camel's  back.  They  just 
kept  piling  one  straw  on  top  of  another 
straw,  on  top  of  another  straw.  And 
then,  all  of  a  sudden,  the  camel's  back 
was  broken. 

Well,  what  dollar  is  going  to  be  the 
dollar  that  breaks  the  back  of  the  Fed- 
eral Government? 

If  we  do  not  get  a  handle  on  our  defi- 
cit situation,  let  me  tell  Members  what 
is  going  to  happen.  It  happened  on  Oc- 
tober 19,  1987,  a  lot  of  Members  remem- 
ber it,  when  all  of  a  sudden  for  no  ap- 
parent reason,  the  Dow  just  dropped 
out  of  bed  and  went  on  down  and  down 
and  down.  And  when  the  bell  rang,  it 
was  down  500  and  8  points.  The  next 
day,  it  went  down  300  points  more.  And 
at  11;22.  IBM,  which  at  that  time  was 
the  greatest  common  stock  in  the 
world,  quit  trading.  The  reason  it  quit 
trading  was  because  there  were  no  bet- 
tors. 

Let  me  tell  Members  what  can  hap- 
pen, if  we  do  not  pass  this  balanced 
budget  amendment,  and  it  is  coming, 
folks,  I  am  telling  Members,  it  is  com- 
ing, one  of  these  Monday  mornings 
when  the  Treasury  goes  in  there  to  re- 
finance the  debt  and  raise  $200  million 
or  $300  million  more  dollars  to  cover 
those  checks  that  they  sent  out  on  Fri- 
day, something  is  going  to  happen  in 
this  country  or  somewhere  in  the 
world.  And  the  bond  market  is  going  to 
fall  out  of  bed.  And  all  those  govern- 
ment checks,  retirees'  checks,  pension 
checks,  contractors'  checks,  all  the 
checks  will  start  flipping  all  over  the 
country  like  a  bunch  of  rubber  checks. 
And  it  is  going  to  be.  "Kitty,  bar  the 
door"  for  the  financial  collapse  will 
have  occurred. 

So  I  say  to  all  my  colleagues,  for  the 
sake  of  our  country,  for  crying  out 
loud,  please,  this  day  vote  for  this  bal- 
anced budget  amendment. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentleman 
from  Tennessee  [Mr.  Di:nc.-\n). 

Mr.  DUNCAN.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Smith-Stenholm 
balanced  budget  amendment. 

I  also  want  to  congratulate  Bob 
S.MITH,  he  has  done  yeoman's  work  on 
this  issue  over  the  years,  and  when  he 
leaves  this  House  in  a  few  months,  his 
constituents  will  miss  him  but  this  in- 
stitution will  miss  him  even  more.  This 
House  needs  more  men  like  him. 

Mr.  Chairman.  I  have  spoken  out 
many  times  on  this  floor  about  out  of 
control  Federal  spending.  I  have 
brought  to  this  house  the  message  that 
my  constituents  in  east  Tennessee 
keep  giving  me,  and  that  is:  stop  put- 
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ting  all  of  this  spending  on  our  chil- 
dren and  grandchildren  and  get  Federal 
spending  under  control. 

Yet,  year  after  year,  our  deficits  keep 
growing  and  our  enormous  debt  contin- 
ues to  mount. 

We  hear  speakers  opposed  to  a  bal- 
anced budget  claiming  that  Social  Se- 
curity and  Medicare  will  be  cut  if  a 
balanced  budget  amendment  is  ap- 
proved. This  is  totally  ridiculous. 

In  fact,  we  can  reduce  our  enormous 
debt  without  touching  either  of  these 
programs. 

I  would  like  to  share  with  my  col- 
leagues a  letter  to  Senator  P.-\UL  SiMO.v 
from  Robert  J.  Myers,  a  former  37-year 
employee  with  the  Social  Security  Ad- 
ministration who  served  as  Chief  Actu- 
ary from  1947  to  1970,  and  as  Deputy 
Commissioner  from  1981  to  1982. 

Mr.  Myers  states: 

In  my  opinion,  the  most  serious  threat  to 
Social  Security  is  the  Federal  Government's 
fiscal  irresponsibility.  .  .  . 

Regainintr  control  of  our  fiscal  affairs  is 
the  most  important  step  that  we  can  take  to 
protect  the  soundness  of  the  Social  Security 
trust  funds.  I  urge  the  Congress  to  make  that 
goal  a  reality  and  to  pass  the  balanced-budg- 
et amendment  without  delay. 

I  agree  with  Mr.  Myers.  Furthermore, 
most  national  polls  show  that  75  to  80 
percent  of  the  American  people  want  us 
to  balance  the  budget. 

Almost  every  leading  economist  tells 
us  our  staggering  national  debt  is  hold- 
ing us  back  economically  and  that  we 
would  be  booming  if  we  were  not  so  far 
in  the  hole. 

We  are  really  hurting  the  poor  and 
working  people  of  this  country  with 
our  fiscal  irresponsibility. 

Since  the  political  will  in  this  Con- 
gress will  not  let  us  balance  the  budget 
on  our  own,  we  must  have  a  constitu- 
tional amendment  that  will  force  the 
majority  here  to  make  the  tough  deci- 
sions that  must  be  made. 

Most  States  across  our  Nation  have 
balanced  budget  requirements  in  their 
constitutions.  It  makes  sense,  it  is  re- 
sponsible, and  it  is  what  the  American 
people  want. 

We  are  spending  over  $50,000  a  second, 
every  second  of  every  day.  Saturdays, 
Sundays,  and  holidays  included.  We 
will  take  in  one  trillion,  four  hundred 
billion  this  year  alone  at  the  Federal 
level.  This  is  enough  to  operate  a 
strong,  active,  vibrant.  Federal  Gov- 
ernment without  going  deeper  and 
deeper  into  debt.  I  urge  passage  of  this 
amendment. 

Mr.    Chairman,    I    include    for    the 
Record  the  letter  to  which  I  referred. 
Hon.  P.AUi.  SiMO.N, 
U.S.  Senate. 
Washington.  DC. 

De.^r  Sen.^tor  Simon;  I  am  pleased  to  have 
this  opportunity  to  express  my  support  for 
the  Balanced  Budget  Amendment. 

For  37  years  I  worked  for  the  Social  Secu- 
rity Administration,  serving  as  Chief  Actu- 
ary in  IMT-?^  and  as  Deputy  Commissioner 
in  1981-82.  In  1982-83.  I  served  as  Executive 
Director  of  the  National  Commission  on  So- 


cial Security  Reform.  And  I  continue  to  do 
all  that  I  can  to  assure  that  Social  Security 
continues  to  fulfill  its  promises. 

The  Social  Security  trust  funds  are  one  of 
the  great  social  successes  of  this  century. 
The  program  is  fully  self-sustaining,  and  is 
currently  running  significant  excesses  of  in- 
come over  outgo.  The  trust  funds  will  con- 
tinue to  help  the  elderl.v  for  generations  to 
come— so  long  as  the  rest  of  the  federal  gov- 
ernment acts  with  fiscal  prudence.  Unfortu- 
nately, that  is  a  big  "if." 

In  my  opinion,  the  most  serious  threat  to 
Social  Security  is  the  federal  government's 
fiscal  irresponsibility.  If  we  continue  to  run 
federal  deficits  year  after  year,  and  if  inter- 
est payments  continue  to  rise  at  an  alarming 
rate,  we  will  face  two  dangerous  possibili- 
ties. Either  we  will  raid  the  trust  funds  to 
pay  for  our  current  profligacy,  or  we  will 
print  money,  dishonestl.v  inflating  our  way 
out  of  Indebtedness.  Both  cases  would  dev- 
astate the  value  of  the  Social  Security  trust 
funds. 

Regaining  control  of  our  fiscal  affairs  is 
the  most  important  step  that  we  can  take  to 
protect  the  soundness  of  the  Social  Security 
trust  funds.  I  urge  the  Congress  to  make  that 
goal  a  reality— and  to  pass  the  Balanced 
Budget  Amendment  without  delay. 
Sincerely. 

Robert  J.  Myers. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman. 
I  yield  3  minutes  to  the  gentleman 
from  South  Carolina  [Mr.  iNGLis]. 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  time  to  me. 

I  rise  in  strong  support  of  the  Sten- 
holm-Smith  balanced  budget  amend- 
ment. I  believe  that  the  amendment  is 
needed  for  two  reasons: 

First  of  all.  we  need  it  for  the  nec- 
essary discipline  to  cause  this  House  to 
do  what  we  cannot  seem  to  do  on  our 
own  in  the  ordinary  budget  process.  We 
need  the  discipline  of  a  constitutional 
requirement  of  balancing  the  Federal 
Government's  budget.  That  is  the  first 
reason. 

The  second  reason  is  that  we  need, 
frankly,  to  create  a  crisis  by  the  pas- 
sage of  the  balanced  budget  amend- 
ment. Make  no  mistake  about  it.  As  a 
member  of  the  Committee  on  the  Budg- 
et. I  am  well  aware  that  passing  the 
balanced  budget  amendment  will  cre- 
ate a  crisis  in  our  budgetary  process, 
because  it  will  mean  that  all  of  us  will 
have  to  come  to  the  table  to  figure  out 
how  to  balance  a  budget  that  is  ter- 
ribly, terribly  out  of  balance. 

That  will  require,  that  crisis  will  cre- 
ate an  environment  where  we  will  come 
together,  I  believe,  just  as  this  country 
has  come  together  before  with  other 
crises,  where  we  have  been  faced  with 
an  outside  threat.  We  will  forget  Re- 
publican and  Democrat  differences.  We 
will  come  together  at  a  table  where  we 
can  figure  out  together  how  to  balance 
the  budget  and  do  what  "we  all  know  we 
need  to  do. 

Yesterday  I  was  in  Greer,  SC,  doing 
what  I  call  a  walking  town  meeting, 
which  basically  means  picking  out  a 
street,  walking  down  and  finding  out 
what  America  thinks.  The  interesting 


thing  I  found  out  yesterday  in  Greer  is 
that  on  that  street  of  ordinary  Ameri- 
cans, everyone  there  is  living  currently 
under  a  balanced  budget  amendment  in 
their  homes.  They  cannot  do  what  we 
do  here,  spending  and  spending  and 
writing  new  checks.  Because  as  Mem- 
bers know,  in  that  neighborhood  in 
Greer.  SC,  eventually  the  sheriff  comes 
for  those  folks  who  do  that  sort  of 
thing.  But  here  in  the  Congress,  we  can 
get  away  with  it  forever  and  ever,  con- 
tinuing to  run  imbalanced  budgets. 

Actually,  though,  we  cannot  get 
away  with  it  forever,  because  sooner  or 
later  we  will  have  to  pay  the  piper.  I 
think  that  for  my  sake  and  for,  I  hope, 
the  other  Members  here,  what  we  have 
got  to  do  is  make  sure  that  we  do  not 
expect  our  grandchildren  to  pay  the 
piper.  We  have  got  to  deal  with  it  now. 
We  have  to  pass  the  balanced  budget 
amendment  now.  create  the  crisis,  get 
everyone  to  the  table  and  figure  out 
how  to  balance  this  budget. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman, 
may  I  inquire  how  much  time  I  have 
remaining? 

The  CHAIRMAN.  The  gentleman 
from  Oregon  [Mr.  Smith]  has  1  minute 
remaining. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman. 
I  ask  unanimous  consent  to  yield  that 
1  minute  to  the  gentleman  from  Cali- 
fornia. [Mr.  Gallegly]. 

The  CHAIRMAN.  Without  objection, 
it  will  be  added  to  the  time  of  the  gen- 
tleman from  California  [Mr. 
Gallegly]. 
There  was  no  objection. 
Mr.  GALLEGLY.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  [Mr.  Boehner]. 

Mr.  BOEHNER.  Mr.  Chairman.  I  rise 
today  in  strong  support  of  the  Sten- 
holm-Smith  balanced  budget  amend- 
ment. 

During  my  service  in  Congress,  I 
have  stressed  the  need  for  reform  in 
Government.  To  me,  there  is  no  more 
significant  reform  Congress  can  take 
than  to  enact  a  balanced  budget 
amendment  to  our  Constitution. 

As  it  currently  stands,  our  national 
debt  currently  exceeds  $4.3  trillion— 
that  works  out  to  $17,495  for  every 
man.  woman,  and  child  in  the  United 
States. 

In  1993.  our  gross  interest  payments 
equalled  $293  billion.  This  is  greater 
than  the  total  outlays  of  the  Federal 
Government  in  1974.  These  interest 
payments  consumed  57  percent  of  all 
personal  income  taxes. 

More  ominously,  43  percent  of  na- 
tional income  is  being  consumed  by  all 
levels  of  Government.  We  have  almost 
reached  the  point  where  Government  is 
taking  half  of  what  we  generate  in  in- 
come. This  trend  must  stop  or  our 
economy  will  no  longer  be  able  to  gen- 
erate the  growth  necessary  to  create 
new  jobs  and  maintain  our  standard  of 
living. 


Failure  to  enact  the  Stenholm-Smith 
balanced  budget  amendment  will  make 
it  impossible  for  the  procedural 
changes  necessary  to  control  spending 
to  be  put  in  place. 

Congress  must  restore  some  degree  of 
sanity  in  our  spending  and  dem- 
onstrate to  the  American  people  that 
we  can  get  our  own  house  in  order.  Def- 
icit spending  is  not  acceptable  and 
Congress  must  kick  its  deficit  spending 
habit. 

Under  the  alternative,  it  would  be 
possible  to  continue  to  run  deficits  as 
large  or  larger  than  our  current  defi- 
cits. Enacting  a  balanced  budget 
amendment  that  allows  us  to  continue 
burdening  future  generations  with  a 
rapidly  increased  debt  will  undermine 
public  confidence  in  the  Constitution 
and  Congress — confidence  that  is  al- 
ready at  an  all-time  low. 

There  has  been  a  lot  of  talk  about 
Social  Security  being  harmed  by  enact- 
ment of  a  balanced  budget  amendment. 
The  truth  is  the  largest  threats  to  So- 
cial Security  are  deficits  and  debt. 

Ballooning  interest  payments  on  the 
national  debt  already  are  squeezing  out 
other  fiscal  priorities.  Spending  more 
and  more  on  interest  eventually 
threatens  all  programs— even  Social 
Security. 

There  is  nothing  in  the  alternative 
amendment  that  would  prevent  Con- 
gress from  balancing  the  budget  on 
paper  by  altering  definitions  to  classify 
spending  as  capital  investments  or  So- 
cial Security.  It  would  be  possible  to 
evade  the  amendment  by  funding  any 
number  of  programs  by  draining  the 
Social  Security  trust  fund. 

Without  the  backdrop  of  enforcement 
of  a  requirement  for  three-fifth's  vote 
to  increase  the  debt  limit,  it  will  be 
easy  to  move  items  off-budget  to  evade 
the  balanced  budget  requirement. 

It  is  time  for  Congress  to  stop  play- 
ing games  and  pass  a  true  balanced 
budget  amendment.  Support  the  Sten- 
holm-Smith amendment  and  help  us  to 
restore  some  fiscal  sanity  to  the  budg- 
et process. 

D  1610 
Mr.  Chairman,  let  us  all  remember, 
the  debate  today  and  tomorrow  is  not 
about  how  to  balance  the  Federal  budg- 
et. It  is  about  whether  we  should  begin 
to  balance  the  Federal  budget.  That  is 
a  very  important  distinction  that  we 
are  going  to  hear  more  and  more  about 
tonight  and  tomorrow,  that  this  will 
not  balance  the  budget.  But  like  an  al- 
coholic who  wants  to  quit  drinking,  the 
first  step  in  that  process  is  the  com- 
mitment, the  decision  and  the  commit- 
ment to  stop.  Then  after  that,  it  is  day 
by  day,  the  effort  to  stay  off  of  that 
substance.  That  is  the  commitment 
that  we  are  debating,  that  is  the  com- 
mitment   that    this    Congress    should 

Mr.  GALLEGLY.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Upton]. 
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Mr.  UPTON.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  offered  by 
my  good  friend  from  Arizona.  Jon  Kyl. 
The  opponents  of  a  balanced  budget 
amendment  say  that  we  don't  need  it, 
well.  24  straight  unbalanced  budgets 
says  we  do. 

The  opponents  of  a  balanced  budget 
amendment  say  that  we  don't  need  it, 
well,  $200  billion  deficits  says  we  do. 

The  opponents  of  a  balanced  budget 
amendment  say  that  we  don't  need  it, 
well,  a  $4.5  trillion  debt  says  we  do. 

The  opponents  of  a  balanced  budget 
amendment  say  that  we  don't  need  it, 
well,  a  73  to  342  vote  against  the  Solo- 
mon-Fawell-Upton  balanced  budget 
last  week  says  we  do. 

My  constituents  in  southwestern 
Michigan  not  only  say  that  they  want 
Congress  to  balance  the  budget,  but 
also  they  want,  less  Government  spend- 
ing and  a  Presidential  line-item  veto — 
that's  exactly  what  we  have  in  the  Kyl 
spending  limitation  amendment. 

The  Kyl  amendment  is  very  similar 
to  the  Stenholm  proposal — except  that 
it  places  a  specific  spending  limit  on 
the  Federal  Government  and  gives  the 
President  a  line-item  veto. 

Under  the  Kyl  amendment.  Federal 
spending  would  be  limited  to  19  percent 
of  the  gross  domestic  product,  which  is 
about  the  average  level  of  tax  dollars 
collected  by  the  Federal  Government 
over  the  last  generation. 

Let  us  give  our  constituents  what 
they  want:  a  balanced  budget,  a  Fed- 
eral spending  limit,  and  a  Presidential 
line-item  veto. 

I  urge  my  colleagues  to  vote  for  the 
Kyl  spending  limitation  amendment. 

Mr.  GALLEGLY.  Mr.  Chairman.  1 
yield  5  minutes  to  the  gentleman  from 
Texas  [Mr.  SMITH]. 

Mr.  SMITH  of  Texas.  Mr.  Chairman,  I 
thank  my  colleague,  the  gentleman 
from  California,  for  yielding  time  to 
me. 

Mr.  Chairman,  the  balanced  budget 
amendments  being  offered  by  Rep- 
resentatives Kyl.  Barton.  Stenholm. 
and  Smith  deserve  our  support.  The  al- 
ternative being  offered  by  Representa- 
tives WISE.  Price.  Pomeroy,  and  Furse 
is  just  a  diversion.  Political  cover  is  no 
substitute  for  fiscal  responsibility. 

When  you  threaten  the  Washington 
power  structure,  you  can  expect  a  pow- 
erful response.  This  is  what  the  au- 
thentic balanced  budget  amendments 
do. 

Critics  claim  an  amendment  would 
"lock-in"  Congress  to  draconian  deficit 
reduction  that  would  burden  the  econ- 
omy. In  the  event  of  a  recession,  an 
amendment  would  supposedly  have  ad- 
verse effects — keeping  taxes  up  when 
the  economy  needed  just  the  opposite 
from  the  Government. 

But.  these  amendments  are  not  in- 
flexible. They  can  be  overridden  with 
sufficient  votes,  and  I  am  sure  they 
would  be  with  sufficient  cause,  such  as 
a  dramatic  economic  downturn  or  na- 
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clonal  emergency.  Getting  congres- 
sional support  for  spending  has  not 
been  a  problem.  If  it  had  been,  we 
would  not  be  debating  this  legislation 
today. 

Is  the  amendment  too  draconian? 
Does  it  cut  too  deeply,  too  quickly? 

There  is  a  fundamental  flaw  in  the 
critics'  assertion  that  less  Government 
spending  equals  less  national  spending. 
The  money  the  Government  does  not 
spend  will  still  be  spent  and  invested. 
The  only  difference  is.  it  will  be  spent 
and  invested  by  those  who  earned  it. 
and  no  doubt,  more  carefully  and  more 
productively  than  by  the  Government. 

Will  States  suffer  under  a  real  bal- 
anced budget  amendment?  There  prob- 
ably will  be  less  money  from  Washing- 
ton—the whole  idea  being  to  cut  Fed- 
eral spending.  However.  State  and  local 
governments  will  see  their  tax  base  in- 
crease from  more  retained  earnings  of 
their  citizens  and  from  greater  local 
investment. 

The  real  complaint  of  critics  is  not 
that  it  hurts  vulnerable  groups,  but 
that  it  hurts  federally  funded  special 
interests  claiming  to  represent  these 
groups.  This  is  the  Washington  status 
quo  and  it  is  little  wonder  they  are 
frightened  by  the  balanced  budget 
amendment.  In  contrast  to  those  who 
earn  and  invest,  the  only  economic  sys- 
tem special  interests  know  is  to  re- 
ceive payments  from  Washington. 

Is  a  balanced  budget  amendment  a 
substitute  for  tough  choices,  as  critics 
say?  On  the  contrary,  it  will  only  be  a 
substitute  for  tough  choices  if  it  does 
not  pass.  If  it  passes,  then  the  tough 
choices  will  have  to  be  made,  and  no 
one  will  be  held  more  accountable  than 
those  who  supported  this  amendment. 

Finally,  what  is  the  solution  being 
proposed  by  those  opposing  the  bal- 
anced budget  amendment?  Presumably 
we  are  to  count  on  the  economy  to 
grow  us  out  of  the  problem. 

The  question  then  becomes:  What 
will  improve  the  American  economy 
faster:  a  government  spending  more 
than  it  takes  in.  or  a  private  sector 
that  gets  to  spend  more  of  what  it 
takes  in?  I  believe  the  latter  will,  and 
I  believe  my  colleagues  who  support 
the  amendment,  and  the  American  peo- 
ple, who  pay  the  bills,  agree  with  me. 

While  I  support  a  balanced  budget 
amendment.  I  do  not  support  every 
amendment  that  calls  itself  by  this 
name:  specifically,  the  amendment 
being  offered  by  Representatives  Wise. 
Price.  Pomeroy.  and  Furse. 

Rather  than  solving  the  root  problem 
of  the  deficit — uncontrolled  Federal 
spending— their  amendment  will  seek 
to  redefine  it  out  of  existence.  They 
will  do  so  by  calling  some  spending 
capital  investment.  If  this  passes,  the 
category  of  capital  investment  will 
grow  hand-in-hand  with  Federal  spend- 
ing. 

The  only  thing  their  amendment  will 
do  is  to  give  Members  who  are  afraid  to 


tell  taxpayers  that  they  couldn't  say 
"no.  "  a  flimsy  excuse  to  hide  behind. 

I  urge  Members  to  oppose  the  amend- 
ment being  offered  by  Representatives 
Wise.  Price.  Pomeroy.  and  Furse.  This 
contrived  sheep  in  wolfs  clothing  will 
do  nothing  to  solve  the  problems  aris- 
ing from  our  irresponsible  spending.  In- 
stead it  will  provide  cover  for  it  in 
every  sense  of  the  word. 

Instead  I  urge  my  colleagues  to  sup- 
port a  true  balanced  budget  amend- 
ment and  vote  for  the  versions  being 
offered  by  Representatives  Kyl.  B.^^r- 
TON.  Stenholm,  and  Smith. 

Mr.  GALLEGLY.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Torkildsen]. 
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Mr.  TORKILDSEN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman.  I  rise  today  to  support 
an  amendment  to  the  Constitution  re- 
quiring a  balanced  budget. 

This  dramatic,  historic  step  is  nec- 
essary. We  cannot  continue  down  the 
path  of  never  ending,  ever  increasing 
debt. 

The  buck  must  stop  here,  today,  in 
this  chamber,  and  with  this  amend- 
ment. 

We  all  know  of  national  polls  that 
show  overwhelming  public  support  for 
this  amendment,  but  perhaps  that  only 
reflects  the  frustration  the  American 
people  feel  about  the  inability  of  this 
institution  to  deal  with  many  difficult 
problems. 

The  fears  of  the  American  people  are 
reaffirmed  every  budget  and  appropria- 
tion cycle.  Forty-nine  States  have  bal- 
anced budget  amendments  to  their 
State  constitutions,  and  no  one  cries 
calamity  in  those  49  States.  Yet  some 
Members  of  this  body  act  as  if  adding 
one  here  would  bring  the  end  of  the 
world. 

It  is  remarkable  that  the  Federal 
Government  has  not  posted  a  surplus 
since  1969.  The  Federal  Government 
has  in  fact  run  a  deficit  for  56  of  the 
last  64  years. 

Only  last  week,  this  body  debated 
and  passed  a  measure  that  purported  to 
take  tough  action  on  the  deficit.  How- 
ever, that  supposed  tough  action  still 
increases  the  public  debt  by  $1.2  tril- 
lion over  the  next  5  years,  for  a  stag- 
gering total  debt  of  $4.7  trillion.  No 
wonder  the  American  people  have  lost 
confidence  in  the  way  the  decisions  are 
made  here  and  the  decisions  them- 
selves. 

Thomas  Jefferson  viewed  the  frugal 
management  of  money  as  "among  the 
first  and  most  important  virtues,  and 
public  debt  as  the  greatest  danger  to  be 
feared." 

Amending  the  Constitution  is  not  an 
endeavor  that  I  support  lightly.  But 
the  Framers  of  the  Constitution  never 
envisioned  that  the  Federal  Govern- 
ment would  violate   the   trust  of  the 


people  my  mortgaging  away  the  future 
of  not  only  their  children,  but  also 
their  grandchildren  and  great-grand- 
children. 

What  is  the  result  of  doing  nothing? 
The  result,  simply  stated,  would  be 
economic  disaster. 

Even  if  interest  rates  remain  steady, 
we  as  a  country  are  rapidly  approach- 
ing the  day  when  interest  on  the  debt 
will  consume  nearly  all  personal  and 
corporate  income  tax  receipts.  And 
should  interest  rates  rise,  the  results 
will  be  even  worse.  Moreover,  huge 
Government  borrowing  to  finance  this 
deficit  spending  is  thwarting  invest- 
ment in  new  enterprises  and  new  jobs. 

Not  for  the  sake  of  political  expedi- 
ency— but  for  solid  economic  reasons — 
this  amendment  must  pass. 

Our  obligation  today  is  to  put  our 
Nation's  fiscal  house  in  order.  The  rea- 
son we  need  a  constitutional  amend- 
ment is  that  previous  statutory  efforts 
have  failed,  whether  Gramm-Rudman- 
Hollings.  zero  based  budgeting,  or  any 
other  attempt  during  the  past  quarter 
century. 

The  serious  step  of  amending  the 
Constitution  is  warranted:  The  con- 
sequence of  doing  nothing  is  economic 
calamity.  Let  us  do  the  right  thing  and 
pass  the  balanced  budget  amendment. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Valentine]. 

Mr.  VALENTINE.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time,  and  I  compliment  him  for 
the  work  that  he  has  done  in  this  en- 
deavor over  the  past  over  10  years. 

Mr.  Chairman.  1  rise  today  in  strong 
support  of  the  Stenholm  version  of  the 
balanced  budget  amendment. 

Today,  we  in  this  body  are  consider- 
ing exercising  our  most  powerful  legis- 
lative option— an  amendment  to  the 
U.S.  Constitution.  Only  27  times  in  our 
history  have  we  amended  the  Constitu- 
tion. Our  Founding  Fathers  made  this 
procedure  difficult.  We  should  never 
act  in  haste  or  frivolity  when  tamper- 
ing with  our  Constitution. 

I  could  stand  before  you  today  and 
reel  off  the  financial  figures  our  Nation 
faces  today— a  debt  in  excess  of  $4  tril- 
lion, and  deficit  which,  thanks  to  the 
diligent  efforts  of  President  Clinton, 
has  been  drastically  lowered,  but  still 
comes  in  at  the  astounding  figure  of 
$180  billion.  We  have  reached  the  point 
where  our  debt  is  discussed  in  figures 
which  were  beyond  our  imaginations 
just  50  years  ago.  My  colleagues,  the 
time  to  stop  this  debt  spiral  is  long 
passed. 

The  Stenholm  balanced  budget 
amendment  is  strong  medicine.  It  re- 
quires a  balanced  Federal  budget  by 
fiscal  year  2001.  It  requires  a  super-ma- 
jority of  three-fifths  of  each  body  in 
order  to  operate  a  deficit.  Unlike  the 
various  Republican  substitutes,  it  rec- 
ognizes that  a  realistic  balanced  budg- 
et will,  in  all  likelihood,  require  a  com- 


bination of  deep  cuts  in  Government 
services  and  increases  in  revenues.  Un- 
like the  leadership  substitute,  the 
Stenholm  plan  forces  us  to  make  the 
tough  decisions  that  will  be  necessary 
to  bring  fiscal  responsibility  to  our 
Federal  Government. 

Mr.  Chairman,  make  no  mistake. 
Passage  of  the  Stenholm  balanced 
budget  amendment  will  mean  pain.  Our 
constituents  will  likely  be  shocked  at 
the  sacrifice  that  will  be  required  in 
order  to  balance  the  budget.  And  Mem- 
bers of  Congress  will  feel  the  pain  of 
not  being  able  to  say  yes  to  every 
spending  request  that  comes  down  the 
pike. 

There  are  no  magic  pills,  no  golden 
eggs  which  can  cure  our  deficit  prob- 
lem. Our  national  debt  is  not  a  bad 
dream  that  we  can  simply  wake  up 
from  to  find  things  okay.  It  is  a  serious 
problem  which  requires  a  serious  solu- 
tion— something  that  had  eluded  this 
bodj'.  and  other  body,  and  every  admin- 
istration in  power,  over  the  last  two 
decades.  We  will  not  make  the  tough 
decisions  without  the  power  of  con- 
stitutional restraint. 

Mr.  Chairman,  the  pain  we  will  have 
to  face  to  balance  our  budget  today 
does  not  compare  to  the  pain  that  will 
be  forced  on  my  grandson.  Carr  Valen- 
tine, his  generation,  and  future  genera- 
tions if  we  do  not  make  the  tough 
choices  today.  We  are.  I  say  to  my  col- 
leagues, spending  our  children's  inher- 
itance. We  are  living  high,  and  leaving 
them  the  bill.  That  practice  must  stop, 
and  it  should  stop  today. 

I  urge  my  colleagues  to  join  me  in 
support  of  the  Stenholm  balanced 
budget  amendment. 

Mr.  Chairman,  it  is  an  irresponsible 
and  immoral  practice  which  must 
cease,  and  the  only  way  to  cease  it.  in 
my  judgment,  is  to  adopt  the  Stenholm 
balanced-budget  amendment. 

I  urge  my  colleagues  to  join  us  in 
this  crusade. 

Mr.  PRICE  of  North  Carolina.  Mr. 
Chairman.  I  yield  6  minutes  to  the  gen- 
tleman from  Maine  [Mr.  Andrews]. 

Mr.  ANDREWS  of  Maine.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing me  this  time. 

Mr.  Chairman,  we  have  an  extraor- 
dinary opportunity  before  us  today, 
and  when  we  vote  on  these  measures 
tomorrow. 

We  have  a  breath  of  fresh  air  that  has 
entered  into  this  debate,  and  that 
breath  of  fresh  air  is  the  Wise  sub- 
stitute that  says  that  it  is  time  that 
we  stop  rehashing  the  tired  old  bal- 
anced-budget-amendment debates  year 
after  year,  session  after  session  of  Con- 
gress, and  decide  instead  that  we  are 
going  to  fundamentally  reform  the 
budget  process  in  this  country,  and  we 
are  going  to  start  by  telling  the  Fed- 
eral Government  in  Washington  that  it 
has  to  start  looking  at  its  budget  like 
every  successful  business  in  America 
looks  at  its  budget  and  every  success- 


ful household  looks  at  their  budget 
across  the  country,  and  that  is  simply 
to  recognize  the  fact  that  there  is  a 
fundamental  difference  between  capital 
investment  for  growth  and  economic 
productivity  and  strength  on  the  one 
hand,  and  an  operating  budget  to  meet 
your  day-to-day.  week-to-week  ex- 
penses on  the  other  hand.  That  is  ex- 
actly what  the  substitute  that  the  gen- 
tleman from  West  Virginia  [Mr.  Wise] 
is  presenting  to  us  will  do. 

We  have  a  chance,  ladies  and  gentle- 
men, to  look  forward  in  this  country, 
to  recognize  that  the  way  we  get  this 
budget  finally  under  control  is  through 
economic  growth  and  strength,  and 
that  if  we  realize  that  investment, 
planning  ahead,  building  a  strong  eco- 
nomic foundation  is  important,  then 
we  need  a  vehicle.  We  need  a  budget 
that  will  allow  us  to  make  those  criti- 
cal investment  decisions. 

You  know,  in  my  State  of  Maine,  we 
have  been  suffering  and  continue  to 
suffer  from  a  recession,  tremendous 
problems  all  over  our  State,  with  peo- 
ple who  are  out  of  work  and  unem- 
ployed and  without  hope,  looking  for 
an  opportunity  to  turn  their  lives 
around,  looking  for  a  chance  for  a  fu- 
ture and  to  build  a  future. 

They  turn  to  us  to  say.  "What  are 
you  doing  about  it."  particularly  those 
who  have  been  involved  in  the  area  of 
defense  who  have  helped  through  their 
labor  this  Nation  win  the  cold  war  and 
are  now  asking  us  in  the  post-cold-war 
era  what  are  we.  as  a  nation,  going  to 
do  to  help  them. 

Well.  I  will  tell  you  something,  ladies 
and  gentlemen,  we  need  them.  We  need 
that  defense  industrial  base.  We  need 
that  skilled  work  force.  We  need  those 
communities  and  those  neighborhoods 
to  go  to  work,  to  rebuild  the  founda- 
tion of  this  country's  economy. 

But  we  are  not  going  to  have  it  if  we 
continue  to  be  locked  into  this  Federal 
budget  process  that  does  not  recognize 
the  difference  between  investment  for 
economic  growth  on  the  one  hand  and 
operating  expenses  on  the  other.  If  you 
took  over  a  business  today  and  you 
were  asked  to  turn  that  business 
around  that  was  failing  because  of  bad 
mismanagement,  you  would  probably 
do  two  basic  things:  First  of  all,  you 
would  look  at  what  spending  you  are 
incurring  that  has  no  relationship  to 
the  productivity  and  success  of  your 
business,  and  as  painful  and  as  difficult 
as  it  may  be,  you  are  going  to  cut  that 
spending.  That  would  be  obviously  im- 
portant. 

D  1630 

But  the  second  thing  you  are  going 
to  do.  which  is  just  as  important  as  the 
first,  is  you  have  got  a  business  plan. 
You  are  going  to  set  goals  for  your 
company,  have  a  strategy  to  reach 
those  goals,  and  you  are  going  to  in- 
vest capital  in  that  strategy  so  that 
you  can  realize  those  goals. 
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Ladies  and  gentlemen,  why  can  we 
not  as  a  nation,  why  can  not  the  politi- 
cians in  Washington.  DC.  do  exactly 
the  same  thing?  Let  us  set  our  goals  on 
strong,  robust  economic  growth:  let  us 
set  a  strategy  that  we  rebuild  our 
crumbling  infrastructure,  the  founda- 
tion of  this  country's  economic 
strength. 

Put  people  to  work  rebuilding  that 
foundation  and  then  put  people  to  work 
from  the  success  that  we  will  generate 
from  that  revived  foundation.  Then,  la- 
dies and  gentlemen,  we  will  gel  a  re- 
turn on  investment  in  economic 
growth,  increased  revenues,  increased 
numbers  of  people  and  families  work- 
ing, and  we  will  turn  this  budget 
around  in  the  correct  way. 

The  Stenholm  balanced  budget 
amendment,  ladies  and  gentlemen,  is 
flawed,  for  a  fundamental  reason:  It 
locks  us  into  the  status  quo.  It  fails  to 
make  that  critical  distinction  between 
investment  looking  ahead,  planning 
and  growing  our  economy,  and  operat- 
ing budgets  on  the  other  hand.  The  way 
that  we  can— and  this  is  the  first  time 
that  I  as  a  Member  of  Congress  will 
have  an  opportunity  on  this  floor  of 
this  House  to  vote  for  this  basic  budget 
reform — I  am  going  to  take  advantage 
of  that  and  I  urge  all  of  you  to  do  the 
same  thing. 

Mr.  WISE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDREWS  of  Maine.  I  yield  to 
the  gentleman  from  West  Virginia. 

Mr.  WISE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman.  I  appreciate  the  gen- 
tleman's remarks.  He  is  absolutely  cor- 
rect. I  suspect  that,  just  like  West  Vir- 
ginia, does  the  State  of  Maine  have  a 
capital  budget  program? 

Mr.  ANDREWS  of  Maine.  Yes,  it 
does. 

Mr.  WISE.  Does  it  treat  operating  in- 
come in  one  way  and  capital  invest- 
ment another? 

Mr.  ANDREWS  of  Maine.  Exactly 
right.  We  look  at  what  our  basic  cap- 
ital investment  needs  are,  we  establish 
a  budget  for  that,  and  we  invest.  That 
is  separate  from  the  operating  budget 
of  our  State.  That  is  exactly  right. 

Mr.  WISE.  I  thank  the  gentleman  for 
making  that  point,  because  that  is  sim- 
ply what  we  are  trying  to  do  in  this 
amendment,  to  make  the  Federal  pol- 
icy much  more  in  common  with  that  of 
the  States,  which  some  people  who 
have  trooped  down  here  in  the  well  say 
they  want  to  do. 

Mr.  ANDREWS  of  Maine.  I  appreciate 
the  gentleman's  leadership.  I  went  to 
the  Committee  on  Rules  last  year  to 
try  to  bring  up  on  the  floor  exactly 
what  the  gentleman  from  West  Vir- 
ginia is  doing  today. 

Mr.  WISE.  The  gentleman  from 
Maine  has  been  a  leader  in  this  effort, 
and  I  thank  him  for  supporting  us  as 
aggressively  as  he  has. 

Mr.  GALLEGLY.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Arizona  [Mr.  KOLBE]. 
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Mr.  KOLBE.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  balanced  budget  amend- 
ments put  forth  by  Congressmen  Sten- 
HOLM,  Smith.  Barton,  and  Kyl  and 
against  the  Wise  substitute. 

Listening  to  what  has  been  said 
about  the  balanced  budget  amendment. 
I  cannot  help  but  be  reminded  of  the 
"Chicken  Little"  fable. 

Recall  that  Chicken  Little  was 
struck  in  the  head  by  an  acorn  while 
walking  though  the  woods  one  day.  Be- 
lieving that  the  sky  was  falling,  Chick- 
en Little  ran  to  warn  the  King  of  the 
imminent  danger.  On  his  way  to  see 
the  King,  Chicken  Little  convinced 
other  animals  of  the  apparent  tragedy, 
except  one — the  wolf—who  saw  through 
their  foolishness  and  took  advantage  of 
their  fears. 

What  does  this  all  mean  in  the  con- 
text of  the  balanced  budget  debate?  It 
means  we  can  imagine  many  of  our 
fears  into  existence.  "Courage,"  said 
Plato,  "is  knowing  what  to  fear"— and 
we  most  certainly  should  not  fear  the 
balanced  budget  amendment. 

Administration  and  Democratic  lead- 
ers want  us  to  believe  the  sky  will  fall 
if  the  BBA  were  to  pass.  They  are  using 
scare  tactics— targeting  various  groups 
and  segments  of  the  population— sen- 
iors most  notably— arguing  that  the 
amendment  would  wreak  havoc,  caus- 
ing massive  cuts  if  not  outright  repeal 
of  programs. 

They  have  convinced  themselves  and 
others  that  the  amendment  is  a 
"sham,"  "horrendous,"  "harmful,"  and 
"terrible."  The  administration  itself 
said.  "We  need  to  save  the  country 
from,  this  disaster."  But  I  ask:  Are  not 
S200  billion  deficits,  $4.5  trillion  debt, 
and  mortgaging  our  grandchildren's  fu- 
ture the  real  disaster? 

Americans  are  not  buying  this  Chick- 
en Little  foolishness.  That  is  why  a 
vast  majority  of  Americans  when 
polled  support  the  balanced  budget 
amendment.  These  scare  tactics  are 
wrong.  Ratification  of  the  balanced 
budget  amendment  will  not  be  a  disas- 
ter—particularly for  seniors. 

There  can  be  no  denying  that  very 
hard  choices  will  have  to  be  made  by 
all  Americans  if  we  are  to  balance  the 
budget  by  the  turn  of  the  century.  If 
the  BBA  is  passed  by  Congress,  it  will 
take  at  least  a  couple  of  years  before 
the  amendment  is  ratified  by  3/4ths  of 
the  States,  as  required. 

According  to  the  amendment  lan- 
guage, Congress  then  would  have  2 
years  before  the  amendment  would 
take  effect.  Since  the  balanced  budget 
amendment  is  not  going  to  take  effect 
until  at  least  1999,  Congress  effectively 
has  5  years  to  bring  deficit  spending 
under  control. 

Some  of  us  have  put  forth  spending 
cuts  plans  that  would  put  the  budget  in 
balance  or  on  a  downward  path  by  the 
turn  of  the  century — without  touching 


Social  Security— Republican  budget  al- 
ternatives and  Penny-Kasich  to  be  spe- 
cific. So  it  can  be  done. 

More  importantly,  the  real  threat  to 
Social  Security  is  interest  on  the  debt 
which  is  squeezing  out  other  fiscal  pri- 
orities. Spending  more  and  more  on  in- 
terest eventually  threatens  all  pro- 
grams, even  Social  Security. 

Because  the  numerous  legislative  op- 
portunities to  lock-in  deficit  reduction 
have  led  nowhere  but  up — in  both  defi- 
cit and  debt  terms,  we  are  left  to  con- 
clude that  amending  the  Constitution 
is  the  only  remaining  hope  to  impose 
fiscal  responsibility  on  this  Nation. 

Because  a  majority  in  Congress  con- 
tinues to  buckle  under  special  interest 
pressures — which  is  what  is  driving  the 
opposition— we  must  pass  a  constitu- 
tional amendment. 

Because  the  myriad  of  interest 
groups  feeding  at  the  public  trough,  are 
not  persuaded  by  arguments  on  behalf 
of  the  public  interest — we  must  pass  a 
constitutional  amendment. 

The  balanced  budget  amendment  is 
not  draconian.  It  allows  for  orderly 
transition  to  get  us  to  balance.  And  it 
provides  enforcement  teeth. 

It  reestablishes  a  level  playing  field, 
forcing  Congress  to  place  higher  prior- 
ity on  balancing  the  budget  than 
spending  and  taxing. 

It  restores  the  Constitution's  limited 
government  concept. 

The  balanced  budget  amendment  will 
help  us  achieve  the  objective  all  of  us 
agree  with.  Let  us  not  allow  the  wolf  to 
see  through  our  foolishness.  Vote  for 
the  real  balanced  budget  amendment. 
The  sky  will  not  fall. 

Mr.  GALLEGLY.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Knollenberg]. 

Mr.  KNOLLENBERG.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  although  it  may  not 
seem  so  now,  this  discussion  surround- 
ing the  balanced  budget  amendment  is 
truly  one  of  the  great  debates  of  our 
time. 

For  over  two  decades,  the  Federal 
Government  has  suffered  from  severe 
fiscal  hemorrhaging.  We  all  know  it, 
we  can  all  see  the  inevitable  con- 
sequences. The  question  we  face  is 
whether  to  finally  apply  a  tourniquet, 
or  continue  using  Band-Aids. 

Like  a  tourniquet,  the  balanced 
budget  amendment  is  an  imperfect 
tool.  It  would  be  great  if  we  could 
make  the  tough  choices  on  our  own, 
but  we  have  proven  over  and  over  again 
that  we  cannot  or  will  not. 

We  have  not  balanced  the  budget  in 
25  years,  and  there  is  no  evidence  we 
ever  will  without  a  balanced  budget 
amendment. 

We  have  three  very  thoughtful  alter- 
natives before  us  today. 

The  Stenholm-Smith  amendment  is 
the  classic  approach,  both  tough  and 
enforceable.      The      Kyl      amendment 


builds  on  the  good  work  of  Stenholm 
by  providing  important  safeguards 
against  a  creeping  welfare  state.  And 
the  Barton  amendment  protects  the 
American  people  by  requiring  a  super- 
majority  of  Congress  to  raise  their 
taxes. 

Any  one  of  these  three  would  be  a 
giant  step  on  the  road  to  fiscal  sanity. 

But  let  us  not  lose  sight  of  the  real 
issue  here. 

Congress  has  a  spending  problem. 
The  entire  country  knows  about,  it.  The 
American  people  have  tried  time  and 
time  again  to  tell  us.  But  many  of  us 
are  not  listening. 

That  is  because  we  are  in  denial. 
Spending  makes  us  feel  good— it  gives 
us  a  feeling  of  importance.  And  let  us 
face  it,  it  is  easier  to  spend  than  to  say 
"no"  to  the  man,y  groups  who  come 
through  our  doors  with  opened  hands. 

So  we  tell  our  critics,  "Hey,  it's 
okay,  we've  got  our  spending  under 
control.  Just  give  us  a  few  more  years, 
we'll  balance  the  budget. 

But  we  are  not  making  the  grade. 
The  CBO  numbers  show  it.  The  0MB 
numbers  show  it.  The  only  question 
left  is  how  far  will  we  go  before  we  hit 
bottom. 

The  real  choice  we  face  is  this: 
Should  Congress  admit  that  it  is  pow- 
erless over  its  addiction?  Should  we 
cede  our  control  to  the  higher  author- 
ity of  the  Constitution? 

I  say  yes.  It  is  time  we  face  our  prob- 
lem. We  do  not  need  to  figure  out  today 
exactly  how  we  are  going  to  do  it.  We 
only  need  to  make  the  commitment. 

I  implore  my  colleagues,  let  us  pass  a 
balanced  budget  amendment.  Let  us 
make  that  commitment.  We  are  hurt- 
ing the  people  we  represent.  We  are 
ruining  our  childrens'  future. 

And  in  our  heart  of  hearts,  every  one 
of  us  knows  that  it  is  the  right  thing  to 
do. 

So  remember  why  we  are  here.  Re- 
member your  responsibility  to  our  chil- 
dren and  grandchildren.  Vote  for  a  bal- 
anced budget  amendment. 

Mr.  WISE.  Before  I  yield  to  the  gen- 
tleman from  Pennsylvania  [Mr.  BOR- 
SKi],  I  just  want  to  go  on  record:  Ours 
is  an  alternative,  and  we  are  saying 
that  we  are  prepared  and  want  to  craft 
a  reasonable  amendment  to  the  Con- 
stitution of  the  United  States. 

But  I  do  want  to  disassociate  myself 
from  the  remarks  of  some  who  want  to 
join  the  stop-me-before-I-kill-again 
club.  The  reality  is,  I  do  not  think 
Members  of  Congress  are  powerless  to 
do  something  about  deficit  spending  or 
economic  growth. 

D  1640 

We  think  that  our  amendment,  the 
Wise-Price-Pomeroy-Furse  amend- 

ment, goes  a  long  way  toward  putting 
responsible  policy  into  the  Constitu- 
tion and  yet  still  leaves  up  to  Congress 
its  basic  authority. 

Someone  earlier  today  in  a  debate  I 
was  in  talked  about  the  need  to  inject 


spine  into  Members  of  Congress.  This 
was  another  Member.  My  feeling  is 
that  the  taxpayers  do  not  look  at  us  as 
needing  to  inject  spine.  They  are  quite 
capable  of  kicking  us  in  the  backside 
when  they  think  the  job  is  not  being 
done,  and  they  expect  the  job  to  be 
done. 

So  my  message,  Mr.  Chairman,  is 
that  this  is  a  very  important  debate. 
We  have  legitimate  reasons  why  we 
think  there  should  be  language  in  the 
Constitution  or  those  who  do  not  think 
it  should  be  in  the  Constitution,  but  I 
would  just  ask  Members  not  to  portray 
themselves  as  powerless  in  this. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Pennsylvania  [Mr. 

BORSKI]. 

Mr.  BORSKI.  Mr.  Chairman,  I  wish  to 
express  my  strong  support  for  the  Wise 
amendment.  A  forward-looking  and  re- 
alistic balanced  budget  proposal  that 
will  attack  our  true  deficit  problems 
while  protecting  important  invest- 
ments that  have  long-term  economic 
benefits. 

The  Wise  amendment  will  not  only 
bring  us  a  balanced  budget  but  it  will, 
for  the  first  time,  give  this  Nation  the 
sensible  and  rational  approach  of  long- 
term  capital  budgeting. 

I  support  the  Wise  amendment  be- 
cause, unlike  all  the  other  proposed 
constitutional  amendments,  the  Wise 
amendment  will  create  a  capital  budg- 
et and  protect  senior  citizens. 

The  Wise  amendment  will  protect 
long-term  economic  growth  and  our 
Nation's  senior  citizens.  Unlike  the 
Stenholm  amendment,  the  Wise 
amendment  would  take  Social  Security 
and  veteran  and  disability  programs  off 
budget. 

Under  the  Wise  amendment.  Social 
Security  is  protected.  Under  the  Sten- 
holm amendment,  the  average  senior 
citizen  in  Pennsylvania  could  face  an 
annual  Social  Security  reduction  of 
SI, 136. 

We  should  not  attempt  to  balance 
our  budget  by  squeezing  those  who  can 
least  afford  it — our  senior  citizens  and 
the  disabled. 

By  exempting  capital  investments 
that  have  long-term  economic  benefits 
and  Social  Security  from  the  balanced 
budget  calculations,  the  Wise  amend- 
ment will  allow  a  true  accounting  of 
the  operating  budget. 

It  would  allow  us  to  make  needed  in- 
vestments in  our  physical  infrastruc- 
ture— highways,  airports,  transit  sys- 
tems, wastewater  treatment  systems, 
ports  and  inland  waterways. 

These  investments  are  absolutely 
critical  to  our  Nation's  economic 
growth  and  to  our  ability  to  compete 
effectively  in  the  global  economy. 

The  Wise  amendment  would  allow 
needed  infrastructure  investments 
under  the  type  of  accounting  proce- 
dures used  by  most  State  governments, 
by  local  governments,  and  by  virtually 
all  businesses  in  this  Nation. 


In  contrast,  the  Stenholm  amend- 
ment would  continue  to  use  our  Na- 
tion's infrastructure  trust  funds,  sup- 
ported by  dedicated  taxes,  to  balance 
the  budget. 

By  forcing  cutbacks  In  capital  invest- 
ments, by  limiting  what  we  can  invest 
in  highways,  transit,  airports,  ports, 
inland  waterways  and  environmental 
infrastructure,  the  Stenholm  amend- 
ment would  ensure  that  America  would 
not  be  competitive  in  the  global  econ- 
omy. 

Unlike  the  Stenholm  amendment, 
the  Wise  amendment  would  not  require 
super-majorities  to  allow  deficit  spend- 
ing when  it  is  absolutely  necessary— in 
time  of  war,  imminent  security  threat, 
or  recession. 

The  Wise  amendment  would  maintain 
the  long  tradition  we  have  in  this  Na- 
tion of  majority  rule,  not  minority 
veto. 

The  Stenholm  amendment  would  use 
the  Social  Security  trust  fund,  the 
highway  trust  fund  and  the  aviation 
trust  fund  to  shield  those  very  operat- 
ing programs  that  should  be  reviewed 
annually  to  balance  the  budget. 

For  20  years,  our  Nation's  investment 
in  the  infrastructure  has  declined  when 
compared  to  other  spending.  The  result 
has  been  declining  productivity  and  a 
decline  in  the  American  standard  of 
living. 

The  Wise  amendment  would  apply 
the  same  accounting  principles  of  long- 
term  capital  investment  to  the  Federal 
Government  that  a  substantial  major- 
ity of  States  use. 

Most  important,  the  Wise  amend- 
ment would  apply  the  same  accounting 
principles  to  the  Federal  Government 
that  virtually  every  American  family 
uses. 

Just  as  the  American  family  does  not 
include  its  mortgage  balance  and  other 
total,  long-term  obligations  in  its  an- 
nual accounting,  the  Federal  Govern- 
ment should  not  be  required  to  include 
infrastructure  investments  in  its  budg- 
et. 

Just  as  the  American  family  balances 
its  yearly  income  and  expenses,  the 
Federal  Government  should  balance  its 
operating  budget. 

I  urge  passage  of  the  Wise  amend- 
ment as  the  only  proposal  before  us 
that  will  lead  to  a  true  balance  budget 
while  protecting  our  senior  citizens 
and  maintaining  our  ability  to  invest 
for  long-term  economic  growth. 

Mr.  GALLEGLY.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Georgia  [Mr.  Collins]. 

Mr.  COLLINS  of  Georgia.  Mr.  Chair- 
man, I  rise  in  support  of  all  amend- 
ments, the  Stenholm,  the  Kyl,  the  Bar- 
ton, and  the  Wise  amendm.ents. 

The  message  has  been  clear  from 
working  people  and  those  who  have 
worked  all  their  lives  and  now  are  en- 
joying the  fruits  of  their  labor  from  all 
across  this  Nation,  and  that  message 
is:   "Stop  spending  more  money   than 


you  take  in.  Cut  spending.  Treat  the 
Federal  budget  the  same  way  that  we 
have  to  treat  our  home  budgets." 

Mr.  Chairman,  it  is  unfortunate  that 
the  majority  of  the  Members  of  this 
body  have  not  received  that  message 
and  are  not  willing  to  face  up  to  true 
responsibility,  and  that  calls  for  a  bal- 
anced budget  amendment  as  being  the 
only  way. 

Mr.  Chairman,  it  kind  of  reminds  me 
of  holding  a  shotgun  wedding.  As  my 
colleagues  know,  we  know  what  our  re- 
sponsibilities are.  We  are  just  not  will- 
ing to  walk  down  the  aisle  unless  we 
are  forced  to. 

I  regret  that  we  have  opponents  of 
the  balanced  budget  amendment  who 
are  using  our  senior  citizens  by  imply- 
ing that  a  balanced  budget  amendment 
threatens  Social  Security.  A  balanced 
budget  amendment.  I  believe,  is  the 
only  way  that  we  can  ensure  not  only 
Social  Security  but  programs  that  we 
have— very  worthwhile  programs — are 
maintained  and  continued. 

I  am  going  to  vote  for  the  balanced 
budget  amendment,  only  I  wish  we 
would  face  that  responsibility  without 
such  because  we  could  do  it  in  much 
shorter  time.  But  also  I  hope  that  this 
body  will  face  up  to  the  responsibility 
of  looking  at  the  tax  codes  and  chang- 
ing those  tax  codes.  It  will  put  in  place 
incentives,  incentives  for  business  to 
invest  and  to  create  jobs,  encourage  in- 
vestment, and  I  hope  again  we  will  go 
back  and  look  at  the  tax  codes  to  see 
how  we  can  help  the  middle  class,  how 
we  can  put  more  money  back  into  their 
pockets  and  their  home  budgets  and 
help  them,  as  they  are  the  working 
force  and  the  real  cash  flow  of  not  only 
the  country  but  of  this  Government. 

Mr.  Chairman.  I  urge  all  of  my  col- 
leagues to  support  each  and  every  one 
of  these  balanced  budget  amendments. 

Mr.  WISE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentlewoman  from  the 
District  of  Columbia  [Ms.  Norton],  one 
who  has  been  a  very  aggressive  Rep- 
resentative for  capital  budgeting  and 
the  need  for  investments. 

Ms.  NORTON.  Mr.  Chairman.  I  urge 
that  we  reject  the  balanced  budget 
amendment  and  go  no  further  than  the 
amendment  offered  by  the  gentleman 
from  West  Virginia  [Mr.  Wist:]. 

Mr.  Chairman,  there  have  been  10.938 
amendments  to  the  Constitution  intro- 
duced since  our  founding  as  a  nation. 
Only  27  of  them  have  become  amend- 
ments. Ten  of  these  were  added  by  the 
Founders,  and  only  two-tenths  of  1  per- 
cent, or  17,  by  those  of  us  who  have  fol- 
lowed the  Founders.  One  of  these  was  a 
repealer.  We  see  in  this  small  number 
the  wisdom  of  the  Founders,  the  wis- 
dom of  our  fellow  Americans,  and  the 
understanding  that  we  must  not 
trivialize  the  greatest  Constitution 
ever  written  by  trying  to  get  every- 
one's pet  issue  into  it. 

I  speak.  Mr.  Chairman,  as  a  constitu- 
tional lawyer  with  special  respect  for 
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the  Constitution.  I  respected  it  as  a 
document  even  before  I  was  in  it,  and  I 
must  note  the  irony  that  we  are  talk- 
ing about  putting  the  annual  budget, 
as  it  were,  in  the  Constitution  when 
half  the  population  isn't  in  the  Con- 
stitution yet. 

I  oppose  putting  in  the  Constitution 
even  those  matters  with  which  I  agree. 
In  the  District  of  Columbia  there  was  a 
referendum  this  past  election  approv- 
ing a  constitutional  amendment  to  di- 
rect resources  to  domestic  concerns 
following  the  end  of  the  cold  war.  I  in- 
terpreted that  to  mean  that  I  could  put 
in  a  piece  of  legislation,  and  I  refused 
to  put  it  in  as  a  constitutional  amend- 
ment. 

I  pulled  out  my  Constitution  before 
coming  to  the  floor  to  look  at  its  provi- 
sions. All  that  one  has  to  do  is  look  at 
the  document  to  see  how  radical  is  the 
idea  of  a  balanced  budget  amendment. 
There  is  almost  nothing  in  the  Con- 
stitution about  finances  or  taxes.  The 
most  important  is  the  16th  amendment 
generally  giving  us  the  ability  to  raise 
money  through  the  income  tax.  It  is  a 
schoolboy's  exercise  to  dictate  annual, 
unforeseeable  financial  matters  in  the 
founding  document  of  our  country.  It  is 
unworthy  of  a  sophisticated  National 
Legislature. 

The  Wise  amendment  is  surely  as  far 
as  we  can  safely  go,  and  its  most  im- 
portant provision  is  a  structural  provi- 
sion of  the  kind  ready  made  for  con- 
stitutions—its capital  budget  section. 

Moreover,  Mr.  Chairman,  this  amend- 
ment comes  at  an  ironic  moment,  when 
we  have  already  reduced  the  deficit  by 
S80  billion  since  the  Clinton  adminis- 
tration came  to  power. 
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Thus,  we  have  already  shown  that  we 
can  do  it.  Yet  here  comes  this  constitu- 
tional amendment  to  do  for  us  what  we 
are  resolutely  showing,  finally,  we  can 
do  for  ourselves.  Moreover,  even  what 
we  are  doing  in  the  next  5  years  is  al- 
ready causing  pain  and  is  going  to 
cause  even  greater  pain. 

Imagine  the  kind  of  pain  we  will  get 
if  we  rush  blindly  toward  a  balanced 
budget.  We  have  seen  a  preview  of  what 
we  would  get — in  the  California  debacle 
of  1992.  California  needs  a  two-thirds 
vote  to  pass  a  budget.  For  months  they 
went  with  lOU's  to  their  employees. 
Can  you  imagine  millions  of  Federal 
employees  with  lOU's  of  the  same 
kind?  This  would  be  a  self-inflicted 
wound. 

Moreover,  we  would,  in  effect,  pass 
many  of  the  expenses  of  the  Federal 
Government  to  the  States  and  local- 
ities. Watch  out,  America.  A  balanced 
budget  here  means  regressive  taxation 
for  you.  One  of  the  best  kept  secrets  is 
that  your  taxes  at  the  State  and  local 
government  levels  will  go  up  because 
we  have  decided  to  balance  our  budget 
on  your  backs. 

Moreover,  this  is  a  rigged  amend- 
ment.  As  to  revenue   increases,   there 


will  be  rollcall  votes  of  the  full  mem- 
bership of  the  House.  For  program 
cuts,  we  need  only  those  present  and 
voting. 

In  2001  we  would  get  a  balanced  budg- 
et at  the  expense  of  a  wrecked  econ- 
omy. If  we  pass  this  amendment,  we 
will  soon  see  the  first  repealer  since 
prohi'oition.  Not  every  bright  idea  be- 
longs in  our  Constitution,  and  this  is  a 
very  bad  one.  I  ask  my  colleagues  to 
reject  it. 

Mr.  GALLEGLY.  Mr.  Chairman,  I 
yield  Vh  minutes  to  the  gentlewoman 
from  Florida  [Mrs.  Fowler]. 

Mrs.  FOWLER.  Mr.  Chairman,  I  rise 
in  support  of  a  strong  balanced  budget 
amendment. 

The  House  debate  on  the  1995  budget 
last  week  confirmed  once  again  our 
need  to  halt  Congress'  terrible  addic- 
tion to  deficit  spending.  Unless  we  do. 
we  will  give  our  children,  and  our  chil- 
dren's children,  a  future  with  little 
hope  for  economic  prosperity. 

The  debate  today  carries  with  it  sig- 
nificant ramifications.  Amending  the 
Constitution  that  has  served  this  Re- 
public well  in  so  many  ways  for  205 
years  should  not  be  taken  lightly. 

But  a  review  of  our  spending  patterns 
for  the  last  G'/j  decades  provides  power- 
ful arguments  in  favor  of  this  strong 
medicine.  The  Federal  Government  has 
run  a  deficit  for  56  of  the  last  64  years. 
Our  Nation  is  nearly  S5  trillion  dollars 
in  debt.  The  interest  we  paid  on  the  ac- 
cumulated debt  last  year  was  almost 
$300  billion. 

I  should  note  that  some  special  inter- 
est groups  are  using  fear  tactics  to 
scare  senior  citizens  on  this  issue.  The 
balanced  budget  amendment  does  not 
mena  our  seniors  need  fear  a  reduction 
of  Social  Security  or  other  benefits.  In 
fact,  our  current  policy  of  borrowing 
from  the  Social  Security  trust  fund  to 
finance  our  debt  represents  the  great- 
est threat  to  the  fund's  solvency. 

Mr.  Chairman,  our  runaway  spending 
represents  a  danger  to  the  future  pros- 
perity of  our  Nation  and  to  all  Ameri- 
cans. A  balanced  budget  amendment 
will  require  sacrifice,  but  without  it  we 
will  never  achieve  fiscal  sanity.  I  urge 
my  colleagues  to  support  the  Kyi,  Bar- 
ton, and  Stenholm  amendments. 

Mr.  GALLEGLY.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Hoek.str.^]. 

Mr.  HOEKSTRA.  Mr.  Chairman, 
today  I  rise  in  support  of  the  three  real 
balanced  budget  amendments,  the 
Stenholm-Smith,  the  Kyi,  or  the  Bar- 
ton balanced  budget  amendments. 

It  is  time  that  we  really  address  the 
problem.  It  is  interesting  for  me  as  I 
listen  to  the  debate  that  says  we  can 
solve  the  problem  in  other  ways,  rather 
than  passing  a  balanced  budget  amend- 
ment. But  being  a  freshman  in  Con- 
gress and  watching  what  we  have  done 
over  the  last  2  years,  the  record  that 
this  Congress  has  accumulated  over  the 
last    number    of   years,    listen    to    the 


numbers.  Today  the  country  is  in  debt 
to  the  tune  of  approximately  $16,000  per 
individual.  In  1995.  we  will  add  another 
$700  in  debt  per  individual,  another 
$2,800  per  family  of  four. 

This  Congress  is  not  disciplined.  It  is 
like  many  of  the  ones  that  have  come 
before  it.  We  continue  to  spend  more 
than  we  take  in.  and  we  can  no  longer 
continue  that  process. 

The  willingness  of  Congress  to  spend 
more  than  it  takes  in  proves  that  we 
need  the  balanced  budget  amendment 
to  the  Constitution.  Our  ever-growing 
national  debt  is  the  legacy  of  shame 
that  we  are  leaving  to  our  children  and 
our  grandchildren.  As  a  father  of  three, 
I  cannot  stand  idly  by  and  watch  this 
Congress  continue  to  threaten  my  chil- 
dren's future  and  the  future  of  this 
country. 

The  balanced  budget  amendment  is 
not  a  threat  to  the  lifeblood  and  the 
health  of  this  country  over  the  next  5 
to  7  years.  The  lack  of  having  a  bal- 
anced budget  amendment  is  the  threat 
to  what  this  country  and  this  economy 
will  look  like  in  5  or  7  yeare. 

The  American  people  will  no  longer 
tolerate  wasteful  and  unnecessary 
spending  in  Washington.  A  balanced 
budget  amendment,  sorry  to  say.  pro- 
vides the  only  mechanism  to  help  Con- 
gress reduce  the  deficit  now.  rather 
than  later.  I  rise  in  support  of  these 
three  balanced  budget  amendments.  We 
need  to  impose  more  needed  discipline 
on  Congress. 

Mr.  WISE.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  I  want  to  respond  to 
some  of  the  Members  who  have  spoken 
ahead  of  me.  A  balanced  budget  amend- 
ment in  an  of  itself  solves  nothing.  I 
spoke  earlier  about  folks  who  want  to 
get  a  spinal  injection  of  some  kind  of 
courage.  I  would  point  out  to  the  gen- 
tleman who  just  spoke,  who  wants  to 
lament  about  Congress,  when  it  en- 
acted the  budget  package  in  August, 
which  no  one  on  his  side  of  the  aisle, 
including  himself,  voted  for.  Congress 
put  into  place  a  program  which  so  far 
has  defied  every  projection  that  was 
made  from  the  other  side  of  the  aisle 
about  job  killing  economy,  putting  us 
in  the  economic  tubes,  about  all  sorts 
of  maladies,  economic  maladies  that 
would  happen. 

Indeed,  what  we  have  seen  is  the 
highest  amount  of  deficit  reduction 
and  the  lowest  deficit  in  6  yeai-s.  a  defi- 
cit that  this  year  is  projected  to  be  40- 
percent  lower  than  last  year,  and  far 
lower  than  anyone  projected;  a  deficit 
that  is  on  track  with  what  the  Presi- 
dent originally  proposed,  which  is  to 
have  the  deficit  as  a  percentage  of  our 
budget  reduced  by  one-half.  And  that  is 
happening. 

Now,  I  agree  with  all  Members  in  this 
Chamber  who  say  that  is  not  satisfac- 
tory, that  that  is  only  part  of  the  job. 
More  must  be  done.  But  I  think  it  is 
wrong    to   say    that   Congress   has   not 


done  anything  and  is  incapable  of  doing 
something. 

Second.  1  do  want  to  share  with 
Members  why  it  is  that  I  am  here  in 
the  well  supporting  an  amendment  to 
balance  the  budget.  And  I  will  be  hon- 
est, I  come  here  reluctantly,  because 
from  a  lot  of  the  debate  this  year  and 
past  years,  I  find  myself  wondering 
whether  I  really  support  an  amend- 
ment to  balance  the  budget,  as  I  would 
like  an  amendment  to  require  balance 
rhetoric.  Because  what  I  have  heard 
today  here  is  do  not  worry,  senior  citi- 
zens. Social  Security  will  be  on  budget. 
You  are  not  going  to  be  affected.  Do 
not  worry.  To  those  of  you  concerned 
about  massive  program  cuts,  there  will 
not  be  cuts  that  affect  you  or  hurt  you. 
Do  not  worry.  And  no  one  mentions  the 
T  word:  The  reality  of  the  situation  is 
if  any  of  these  amendments  pass,  in- 
cluding the  one  I  am  sponsoring,  there 
will  have  to  be  tough  steps  taken  to 
get  to  a  balanced  budget  in  7  years. 

I  have  great  respect  for  the  gen- 
tleman from  Texas  [Mr.  Stenhokm] 
who  last  year,  after  his  amendment 
failed,  went  to  work  with  the  chairman 
of  the  Committee  on  the  Budget,  then 
Leon  Panetta,  and  crafted,  along  with 
others  a  legislative  approach  that  laid 
out  how  you  would  get  a  balanced 
budget.  Basically  it  would  have  re- 
quired cuts  across  the  board,  and  I  be- 
lieve it  was  roughly  $4  of  cuts  for  every 
dollar  of  tax  increases,  but  it  would 
have  gotten  there. 

I  still  remember  the  meeting  of  many 
of  the  ones  who  were  in  here  today 
beating  their  breasts  proudly  about 
how  much  they  support  a  balanced 
budget  amendment  when  they  saw  the 
figures  of  what  it  would  be  under  that 
legislation,  how  much  you  would  have 
to  cut  from  entitlements,  for  instance, 
in  the  out  years.  I  still  remember  the 
priceless  quote  of  someone  who  will  re- 
main nameless  forever,  but  forever 
identified  in  my  mind,  of  saying  Leon, 
could  we  not  just  slip  the  years  a  few? 
Could  we  not  just  change  it  and  make 
it  effective  in  the  out  years,  because 
these  cuts  in  the  first  few  years  are  too 
tough. 

The  reality  of  the  situation,  the 
chairman  then  looked  at  him  and  said, 
you  just  voted  to  put  this  in  the  Con- 
stitution. What  did  you  think  you  were 
going  to  do? 

I  am  here  because  I  believe  that  you 
can  craft  a  balanced  budget  amend- 
ment. I  believe  the  Wise-Price- 
Pomeroy-Furse  is  a  proper  one.  But 
once  again,  Mr.  Chairman,  this  is  not  a 
powerless  body,  and  we  have  to  under- 
stand that  by  enacting  this  budget,  it 
is  a  first  step,  a  tough  step,  but  the 
really  tough  votes  come  right  after  it, 
and  that  is  how  you  actually  imple- 
ment it. 

I  will  finally  leave  this  challenge 
once  again,  which  I  have  not  had  an- 
swered yet:  If  you  believe  that  Social 
Security   is  not  going  to  be  affected. 


and  I  do  not  make  the  claims  that 
some  have  made  about  great  cuts  in 
Social  Security,  if  you  believe  it  is  not 
going  to  be  affected,  fine.  Then  let  us 
make  that  clear  to  everybody  and  put 
everybody's  mind  at  ease  and  take  it 
off  budget. 

Second,  if  you  believe  this  budget 
ought  to  be  like  the  States  from  which 
we  all  come,  then  put  capital  budgeting 
in  as  your  State  has. 
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Mr.  GALLEGLY.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Cox]. 

Mr.  COX.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding  time  to  me. 

We  need  a  balanced  budget  amend- 
ment, because  spending  is  running  out 
of  control.  Take  a  look  at  this  chart. 

In  1969,  1970.  1971.  1972.  and  1973.  a  5- 
year  period,  the  total  Federal  spending 
was  $1.1  trillion.  In  1994.  Bill  Clinton's 
budget  for  1  year  is  far  more  than  the 
5  years  from  1969  to  1973,  the  guns-and- 
butter  years  of  Vietnam,  the  height  of 
the  'Vietnam  war. 

Look  at  this  number,  1994  through 
1998.  the  Clinton  budget,  $8.1  trillion  in 
spending  compared  to  what  George 
Bush  and  this  Congress  did,  $6.6  trillion 
in  spending  over  4  years. 

We  are  not  cutting  things.  They  are 
getting  more  and  more  and  more  ex- 
pensive. And  we  are  financing  it,  yes, 
with  the  largest  tax  increase  in  Amer- 
ican history,  because  that  is  what  hap- 
pens when  we  spend  this  rapidly,  but 
also,  with  increased  borrowing  from 
the  Treasury,  that  gives  us  a  national 
debt  that  is  setting  a  record. 

We  are  told  that  we  should  not  have 
a  balanced  budget  amendment.  What 
we  should  have  is  a  capital  budget.  A 
capital  budget  would  let  us  achieve  the 
appearance  of  a  balanced  budget  by 
moving  the  goal  posts.  We  would  define 
away  most  of  our  spending  and  call  it 
investment.  And  if  spending  is  invest- 
ment, then  we  get  to  borrow  in  order  to 
pay  for  it.  In  short,  a  capital  budget 
would  provide  the  intellectual 
underpinnings  for  still  more  deficit 
spending. 

Since  1969,  the  annual  budget  of  the 
Government,  the  appropriations  by 
Congress,  has  increased  by  800  percent, 
800  percent  on  an  annual  basis. 

Sixty  percent  of  next  year's  deficit 
will  be  represented  by  increases  that 
this  Congress  has  made  to  1993  spend- 
ing levels. 

The  Clinton  budget  calls  for  $1,475 
trillion  of  additional  spending  on  top  of 
current  levels. 

Spending  is  the  problem.  If  Members 
think  that  the  status  quo  is  acceptable, 
if  they  think  this  trend  is  acceptable, 
do  nothing  and  vote  against  a  balanced 
budget  amendment.  If  Members  think 
that  the  Congress  does  not  spend 
enough  under  the  status  quo,  vote  for  a 
capital  budget. 

Mr.  WISE.  Mr.  Chairman,  I  yield  7 
minutes  to  the  gentleman  from   Min- 
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nesota  [Mr.  S.\BO],  the  distinguished 
chairman  of  our  Committee  on  the 
Budget. 

Mr.  SABO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  today  we  will  begin  to 
vote  on  a  series  of  proposals  to  add  a 
balanced  budget  amendment  to  the 
Constitution.  I  oppose  putting  this 
type  of  requirement  in  the  Constitu- 
tion and  I  would  like  to  tell  you  why. 

The  Constitution  did  not  create  our 
budget  problems  and  changing  it  will 
not  solve  them.  Rather— solving  our 
budget  problems  will  require  an  exer- 
cise of  political  will  which  is  not  de- 
pendent on  the  Constitution  and  can- 
not be  engendered  by  the  Constitution. 
The  Constitution  is  our  most  valuable 
governing  document  and  it  should  not 
be  altered  without  extreme  care. 

I  believe  there  are  three  very  fun- 
damental problems  with  putting  a  bal- 
anced budget  requirement  in  the  U.S. 
Constitution.  My  first  objection  con- 
cerns the  manner  in  which  this  addi- 
tion would  change  the  nature  of  our 
Constitution.  The  second  involves  the 
change  in  the  balance  of  powers  be- 
tween the  three  branches  of  govern- 
ment which  I  believe  would  result  from 
this  type  of  constitutional  require- 
ment. And.  my  third  objection  relates 
to  the  change  in  the  balance  of  power 
within  the  legislative  branch  under 
some  of  the  proposals. 

I.  THE  B.^L.^.VCED  BirDGET  AMENDMENT  IS  FUN- 
DA.ME.NTAI.LY  DIFFERENT  FKOM  EXISTING  CON- 
STITfTIONAL  PROVISIONS 

The  Constitution  is  about  fundamen- 
tal rights  and  basic  limits  on  the  power 
of  Government.  The  balanced  budget 
amendment  is  essentially  different 
from  the  other  limits  on  Government 
powers  found  in  the  Constitution.  The 
existing  limits  tend  to  be  commands 
ordering  some  branch  of  government 
not  to  do  something— for  example,  not 
to  pass  laws  abridging  freedom  of 
speech.  This  proposal,  however,  seeks 
to  command  Congress  and  the  Presi- 
dent to  do  something  very  specific  each 
year,  namely  to  enact  a  package  of 
spending  and  taxing  legislation  that 
balances  the  budget. 

I  believe  it  will  either  prove  to  be  an 
unenforceable  promise,  or  its  enforce- 
ment will  shift  unprecedented  budg- 
etary powers  to  the  courts  and  the 
President.  Adding  an  unenforceable 
promise  to  the  Constitution  could  un- 
dermine respect  for  the  Constitution 
itself.  On  the  other  hand,  making  it  en- 
forceable creates  a  new  set  of  prob- 
lems, which  brings  us  to  my  second  ob- 
jection. 

II.  ITS  ENFORCEMENT  WILL  DRAMATICALLY 
ALTER  THE  BALANCE  OF  POWERS  AMONG  THE 
THREE  BRANCHES  OF  GOVERNMENT 

Enforcement  of  this  type  of  amend- 
ment could  require  an  exercise  of  un- 
precedented powers  by  the  President 
and/or  the  Federal  judiciary.  One  con- 
cern is  that  a  President  could  assert 
broad  powers  to  withhold  spending  or 
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modify  programs  and  benefits  using  the 
balanced  budget  amendment  as  jus- 
tification. This  could  occur  even  if 
Congress,  acting  in  good  faith,  had 
passed  a  balanced  budget  but  the  Presi- 
dent did  not  believe  it  was  balanced. 
This  shift  of  power  is  in  direct  con- 
tradiction to  the  basic  plan  of  the  Con- 
stitution which  assigns  primary  power 
over  the  purse  to  the  people's  elected 
representatives  in  Congress. 

Second.  1  believe  a  balanced  budget 
amendment  could  give  rise  to  a  flood  of 
litigation.  I  realize  that  there  are  some 
proposals  that  try  to  include  language 
limiting  the  power  of  the  courts,  but  I 
am  not  sure  that  is  possible  in  this 
type  of  situation.  And,  if  the  courts  do 
have  to  enter  this  area,  they  could  find 
themselves  embroiled  in  matters  of 
spending  and  taxes  that  have  always 
been  the  province  of  elected  branches 
of  government.  This  is  a  profound 
change  in  our  system  of  governance. 

III.  SEVKR.^I,  OF  THK  PROl'OS.M.S  WOULD  RKSL'l.T 
l.S-  A  SIGNIKICANT  CHA.NGE  IN  THE  I.NTEKSAl, 
BALANCE  OK  POWER  WITHIN  THE  LEGISLATIVE 
BRANCH  OF  GOVERNME.NT 

In  three  of  the  four  proposals  before 
us.  the  amendment  would  greatly  in- 
crease the  power  of  minority  blocs 
within  the  House  and  Senate.  This  is 
because  they  require  a  super-majority 
to  waive  their  various  requirements. 
Consequently,  in  any  year  when  Con- 
gress and  the  President  are  unable  to 
completely  eliminate  a  deficit,  a  mi- 
nority of  either  Chamber  would  be  able 
to  block  budget-related  legislation. 
This  is  contrary  to  the  basic  constitu- 
tional principle  of  majority  rule,  and 
could  lead  to  brinksmanship  and 
gridlock. 

The  Constitution  requires  a  super- 
majority  vote  in  both  the  House  and 
the  Senate  in  just  three  situations:  Ap- 
proving a  constitutional  amendment, 
overriding  a  Presidential  veto,  and  de- 
claring the  President  unable  to  per- 
form his  duties.  All  three  situations  in- 
volve action  by  Congress  without  the 
President's  participation.  The  require- 
ment for  a  super-majority  of  both 
Houses  and  the  President's  signature  is 
without  precedent  in  the  Constitution. 

IV.  CONCLUSION 

In  addition  to  the  basic  philosophical 
problem  I  have  with  amending  the  Con- 
stitution for  this  purpose,  I  have  sev- 
eral practical  concerns.  In  my  judg- 
ment, two  of  these  concerns  are  very 
important. 

First,  national  governments  have 
special  roles  to  play,  including  eco- 
nomic stabilization  and  responding  to 
emergencies  at  home  and  threats  from 
abroad.  All  of  these  functions  require 
some  flexibility  in  budgeting.  This  is 
inconsistent  with  a  rigid  balanced 
budget  requirement  in  the  Constitu- 
tion. 

My  second  concern  involves  the  way 
we  finance  Government  debt.  Interest 
costs  are  the  only  totally  uncontrol- 
lable  costs   in   our  budget.   This  year 


they  will  account  for  14  percent  of  our 
total  spending.  A  requirement  to  bal- 
ance the  budget  every  year  could  cre- 
ate real  pressures  to  finance  all  Gov- 
ernment debt  over  the  longest  possible 
terms.  This  could  have  the  effect  of 
making  Government  much  more  costly 
than  it  already  is. 

I  fear  that  we  may  do  serious,  al- 
though unintended,  damage  to  our  fi- 
nances and  to  the  institutions  of  de- 
mocracy if  we  add  this  to  our  Constitu- 
tion. In  flirting  with  this  amendment, 
we  are  indeed  playing  with  fire. 

D  1710 

Mr.  GALLEGLY.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  balanced  budget  constitu- 
tional amendment. 

The  question  whether  one  generation 
has  the  right  to  bind  another  by  the 
deficit  it  imposes  is  a  question  of  such 
consequence  as  to  place  it  among  the 
fundamental  principles  of  Government. 

We  should  consider  ourselves  unau- 
thorized to  saddle  posterity  with  our 
debts,  morally  bound  to  pay  them  our- 
selves. Thomas  Jefferson's  words  ring 
just  as  true  today  as  they  did  200  years 
ago.  As  the  guardians  of  the  people's 
treasury,  we  are  already  constitu- 
tionally bound  to  govern  responsibly. 
We.  as  a  body,  have  failed  to  do  that. 

Mr.  Chairman,  when  I  first  came  to 
Congress  16  years  ago  our  Government 
carried  a  deficit  of  only  $60  billion. 
Today,  our  deficit  postures  at  $223  bil- 
lion, scheduled  to  balloon  again  after 
1997  if  Congress  continues  down  the 
same  path. 

Time  after  time,  legislative  solutions 
have  been  brought  to  this  floor,  de- 
bated and  even  passed,  yet  deficits  con- 
tinue to  exist  and  the  debt  continues  to 
compound. 

A  constitutional  amendment  would 
institute  fundamental  reform  in  the 
Government's  fiscal  practices.  By  con- 
stitutionally forcing  Congress  to  make 
the  tough  decisions,  we  will  have  to  de- 
vise a  real  solution. 

Yes,  a  constitutional  amendment 
does  not  in  and  of  itself  deal  with  the 
problem.  But,  it  sets  us  on  the  right 
path.  Balancing  the  budget  will  ulti- 
mately require  specific  provisions,  not 
merely  constitutional  mandates.  That 
is  why  last  week  along  with  a  number 
of  my  colleagues.  I  brought  a  package 
of  specific  yet  responsible  budget  cuts 
to  the  floor  that  would  have  balanced 
the  budget  over  5  years  by  cutting  Gov- 
ernment spending  $698  billion.  Those 
were  the  hard  choices.  The  fact  that 
this  balanced  budget  package  received 
only  75  votes  vividly  demonstrates  why 
a  constitutional  amendment  is  nec- 
essary. Congress  won't  do  it  if  it  has  a 
choice  to  vote  no. 

In  conclusion,  let  me  address  the 
cries   of  many   Members   of  Congress. 


seniors'  organizations  and  even  the 
President  who  claim  that  a  balanced 
budget  amendment  would  devastate 
seniors  programs  and  massively  in- 
crease taxes.  First,  the  balanced  budg- 
et we  brought  to  this  floor  last  week 
proved  that  the  budget  could  be  bal- 
anced without  touching  Social  Secu- 
rity or  earned  veterans  benefits;  with- 
out slashing  Medicare  and  without  gut- 
ting defense. 

It  can  be  done  and  every  senior  in 
this  country  must  realize  that  a 
present  debt  of  over  $4  trillion  and 
yearly  debt  interest  payments  of  over 
$200  billion  are  the  real  threat  to  the 
existence  of  all  seniors  programs.  Con- 
trary to  its  opponents,  a  balanced 
budget  amendment  would  protect  the 
sanctity  of  these  programs,  not  result 
in  massive  funding  cut  backs. 

Over  200  years  ago.  while  we  were 
still  a  British  colony,  professor  Alexan- 
der Tytler  wrote  "A  democracy  cannot 
exist  as  a  permanent  form  of  Govern- 
ment. It  can  only  exist  until  the  voters 
discover  they  can  vote  themselves  lar- 
gesse from  the  public  treasury.  From 
that  moment  on.  the  majority  always 
votes  for  the  candidates  promising  the 
most  benefits  from  the  public  treasury, 
with  the  result  that  a  democracy  al- 
ways collapses  over  loose  fiscal  pol- 
icy." 

We  can  only  pray  that  this  is  not  the 
case.  A  vote  for  a  real  balanced  budget 
amendment  is  a  vote  for  the  preserva- 
tion of  our  democracy.  Previous  gen- 
erations have  sacrificed  and  struggled 
to  assure  that  our  democracy  endured 
through  the  past  200  years.  We  owe  it 
to  them  and  to  our  grandchildren  to 
continue  this  battle. 

Vote  for  a  real  balanced  budget 
amendment.  Vote  for  the  Kyi.  the  Bar- 
ton and  the  Stenholm  balanced  budget 
amendments.  The  founding  fathers  and 
America's  future  fathers  and  mothers 
are  demanding  it. 

Mr.  GALLEGLY.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Coble]. 

Mr.  COBLE.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Chairman.  I  had  not  planned  to 
debate  this  matter  today,  because  of  a 
hearing  in  the  Committee  on  the  Judi- 
ciary, until  I  heard  the  distinguished 
gentleman  from  South  Carolina  [Mr. 
Ravenkl]  give  his  speech  using  the 
analogy  of  the  straw  that  broke  the 
camel's  back.  It  was  his  speech  that 
prompted  my  presence  here. 

When  I  return  home  to  my  district 
and  visit  with  church  groups,  civic 
clubs,  business  meetings,  meetings 
with  working  men  and  women  who 
work  hard  for  their  money.  I  remind 
them  that  in  my  opinion,  we  in  this 
country  are  now  standing  in  the  shad- 
ow of  fiscal  bankruptcy.  I  dislike  dis- 
seminating seeds  of  fear,  gloom  and 
doom,  but  not  unlike  the  gentleman 
from  South  Carolina.  I  believe  we  may 
well  be  in  our  final  days,  unless  and 


until  we  address  the  consistent  prob- 
lem that  plagues  us  daily,  and  I  refer 
to  the  reckless,  imprudent  practice 
that  appears  to  dictate  the  manner  in 
which  money  is  spent  in  this  House. 

Mr.  Chairman.  I  dislike  rushing  to 
the  Constitution  each  time  the  urge  to 
do  so  strikes  me.  but  given  the  obvious 
absence  of  discipline  in  this  body.  I  be- 
lieve a  balanced  budget  amendment  is 
a  necessary  prerequisite  if  we  are  in 
fact  serious  about  resolving  the  deficit 
problem.  Our  constituents  must  bal- 
ance their  checkbooks.  We  should 
apply  no  less  standard  to  ourselves,  as 
we  go  about  the  business  of  spending 
our  constituents'  tax  moneys.  A  move 
in  the  right  direction  to  this  end.  Mr. 
Chairman,  is  a  vote  for  the  balanced 
budget  amendment. 

Mr.  WISE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Colorado  [Mr.  Skaggs]. 
who  has  been  very  involved  in  this  en- 
tire issue. 

Mr.  SKAGGS.  I  thank  the  gentleman 
for  yielding  time  to  me 

Mr.  Chairman,  from  time  to  time, 
under  the  duties  and  obligations  the 
Constitution  gives  us.  we  revisit  one  of 
the  abiding  questions  of  this  democ- 
racy, that  is.  whether  the  Constitution 
itself,  a  document  conceived  in  another 
time  and  under  fundamentally  dif- 
ferent circumstances,  is  still  capable  of 
doing  the  job  it  was  intended  to  so. 

The  Federal  deficit,  which  has  more 
than  quadrupled  since  1980.  continues 
to  act  as  drag  on  the  Nation's  econ- 
omy, compromising  our  efforts  to  deal 
with  our  fiscal  problems  and  indentur- 
ing our  children,  and  their  children,  for 
decades  to  come. 

I'm  deeply  concerned— all  of  us  are — 
about  this  problem.  It  has  brought  us 
to  this  point,  where  we  consider  exer- 
cising one  of  our  most  solemn  powers, 
the  power  to  amend  the  Constitution 
itself. 

No  attempt  to  amend  the  Constitu- 
tion has  succeeded  in  more  than  20 
years.  The  founders  intended  it  to  be  a 
difficult  process,  so  that  it  would  also 
be  a  well-considered  process.  And  right- 
ly so.  Put  simply,  we  have  to  be  abso- 
lutely certain,  when  we  take  the  ex- 
traordinary step  of  an  amendment  to 
the  Constitution,  that  the  amendment 
would  actually  achieve  its  purpose. 
More  than  that,  we  need  to  be  extraor- 
dinarily confident  that  any  amendment 
not  lead  to  unforeseen  consequences 
that  would  make  things  even  worse; 
confident  that  the  remedy  will  really 
work. 

While  the  intent  of  the  Stenholm 
amendment  deserves  our  praise,  it  fails 
this  critical  test  in  several  respects. 

Most  troubling  is  that  only  a  declara- 
tion of  war.  or  a  vote  of  three-fifths  of 
the  Members  of  the  Senate  and  the 
House  could  suspend  the  provisions  of 
the  amendment.  The  requirement  for  a 
supermajority.  particularly  is  a  pre- 
scription for  gridlock  and  failure.  The 


whole  point  of  balanced  budget  amend- 
ment is  to  prohibit  deficit  spending, 
but  we  all  know  that  we're  faced  from 
time  to  time  with  situations  that  re- 
quire extraordinary  measures.  During 
periods  of  recession,  for  example,  it's 
the  responsibility  of  the  Federal  Gov- 
ernment to  develop  economic  policy  to 
counteract  these  inevitable  downturns 
and  to  ease  the  harsher  impacts  of  re- 
cession on  the  American  people.  In 
these  situations,  it's  critical  that  we  be 
able  to  act  to  help  turn  the  economy 
around.  But  we  have  a  bad  enough 
record  of  achieving  even  simple  majori- 
ties, much  less  three-fifths  super-ma- 
jorities, on  matters  like  budgets  and 
reconciliation  packages.  So  I'm  afraid 
that  as  a  practical  matter  this  amend- 
ment would  act  as  a  straitjacket  in 
those  times  when  action  is  needed 
most.  We  could  well  be  stuck  with  a 
policy  by  default  that  would  aggravate 
an  economic  downturn  and  turn  some 
future  recession  into  a  depression. 

This  amendment  contradicts  our  con- 
stitutional reliance  on  majority  rule— 
which  Madison  rightly  called  the  fun- 
damental principle  of  free  government. 
It's  not  difficult  to  imagine  a  worst 
case  scenario.  In  the  midst  of  a  reces- 
sion or  some  other  national  emergency, 
an  attempt  to  raise  the  debt  ceiling  or 
raise  additional  revenue  cou'.d  be  sup- 
ported by  strong  majorities  in  both 
bodies,  but  be  blocked  by  a  minority  of 
only  41  Senators,  aligned  by  some  par- 
ticular regional  interest  or  political 
ideology. 

Imagine  a  situation  in  which  a  badly 
needed  measure  was  blocked  by  the 
Senators  of  the  21  least  populous 
States.  Senators  from  States  with 
fewer  than  30  million  people — less  than 
12  percent  of  the  country— could  effec- 
tively thwart  the  will  of  the  remaining 
88  percent.  The  amendment,  in  short, 
would  give  exaggerated  power  to  small 
States,  and  would  effectively  give  41 
Senators  the  power  to  hold  the  country 
hostage.  Recent  experience  gives  us 
plenty  of  evidence  that  there  are  those 
who  are  willing  to  do  so. 

We  should  also  worry  about  enforce- 
ment. Were  events  to  leave  a  budget  in 
violation  of  the  amendment,  no  en- 
forcement mechanism  exists  to  resolve 
the  issue.  Disputes  would  inevitably 
come  before  the  Federal  courts  with 
their  inherent  power  to  enforce  the 
Constitution.  Here  again  we  should 
foresee  a  result  that  is  contrary  to  one 
of  the  fundamental  purposes  of  the 
Constitution.  We'd  effectively  give 
away  one  of  our  primary  responsibil- 
ities as  representatives  of  the  people  to 
a  small  group  of  unelected  judges,  who. 
for  good  reason,  are  not  accountable  to 
any  constituency.  Do  we  really  want 
Federal  judges  making  decisions  about 
raising  taxes  or  cutting  spending? 

In  addition  to  these  broader  ques- 
tions, this  amendment  also  comes 
fraught  with  subtler,  but  no  less  trou- 
bling, problems  of  definition  and  work- 
ability. 
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We  should  ask  ourselves,  for  example. 
if  the  provision,  for  deficit  spending 
only  after  a  declaration  of  war.  makes 
sense.  None  of  the  national  security 
crises  we've  encountered  since  World 
War  II  have  involved  an  actual  declara- 
tion of  war.  Given  this  recent  experi- 
ence, we  ought  to  have  the  budget 
flexibility  to  deal  with  a  future  secu- 
rity crisis  that  stops  short  of  declared 
war. 

Then  there's  the  question  of  esti- 
mates. The  level  of  accuracy  we've 
seen  in  revenue  and  spending  estimates 
is  rarely  equal  to  the  job  of  making 
budgets  to  which  we  must  adhere,  on 
penalty  of  judicial  enforcement,  during 
the  course  of  a  fiscal  year.  There  are 
Members  here  who  well  remember  1981. 
when  we  started  to  dig  this  deficit  hole 
in  earnest.  The  first  Reagan  budget 
rosily  forecast  economic  growth  of  4.2 
percent  in  the  year  ahead.  The  econ- 
omy, apparently  not  in  a  mood  to  obey 
the  President,  proceeded  to  decline  by 
1.9  percent. 

The  relevant  lesson  is  that  when  we 
make  projections,  often  18  months  or 
more  into  the  future,  our  actions  are 
based  on  economic  models  that  are  not 
perfect.  And  a  lot  can  happen  in  the 
space  of  only  18  months  to  overtake 
the  best  projections.  Given  the  dif- 
ficulty inherent  in  achieving  a  super- 
majority  to  allow  us  to  act  correc- 
tively, this  amendment  could  well 
leave  us  stranded. 

And.  finally,  we  should  remember  to 
take  into  account  the  critical  distinc- 
tion between  operating  and  capital  ex- 
penditures, as  this  amendment  does 
not.  Balancing  an  operating  budget 
makes  sense,  and  States  are  statu- 
torily required  to  do  it.  The  more  dif- 
ficult issue  is  investment;  something 
that  all  States,  municipalities,  and  in- 
dividuals do  regularly  when  they  build 
a  bridge  or  buy  a  house.  By  effectively 
prohibiting  borrowing  for  investment 
on  the  Federal  level,  we'd  force  a 
wholesale  shift  in  investment  respon- 
sibility to  the  States  and  localities.  We 
regularly  borrow  from  future  revenues 
to  invest  in  future  well-being,  but  this 
amendment  would  blind  us  to  the  needs 
of  the  next  year,  much  less  the  next 
decade. 

Ultimately,  the  irony  of  this  discus- 
sion is  that  it  comes  at  a  moment 
when,  after  a  dozen  years  of  profligate 
spending,  we're  finally  moving  in  the 
right  economic  direction.  Over  the  past 
year,  Congress,  led  by  the  President, 
has  finally  achieved  a  level  of  fiscal 
discipline  it  hasn't  seen  in  a  long  time. 
We've  approved  a  hard  freeze  on  discre- 
tionary spending.  We've  reduced  the 
rate  of  increase  in  most  entitlements, 
and  actually  cut  some.  We've  joined 
the  battle  to  find  a  way  to  lower  health 
care  costs.  It  would  truly  be  a  shame  if. 
at  this  promising  moment,  we  were  to 
wave  the  rhetorical  wand,  pass  this 
amendment,  and  allow  ourselves  to  be- 
lieve that  we've  won  the  battle,  only 


5064 


CONGRESSIONAL  RECORD— HOUSE 


March  16,  1994 


March  16,  1994 


CONGRESSIONAL  RECORD— HOUSE 


awaiting  State  ratification  of  that 
amendment.  Rather,  there  can  be  no 
letup  in  the  hard  work  needed  to 
produce  sensible  budgets  over  the  next 
several  years. 

In  the  end,  we  should  be  mindful  that 
when  we  amend  the  Constitution,  his- 
tory will  judge  our  actions  with  an  es- 
pecially critical  eye.  The  Constitution 
grants  primary  responsibility  for  the 
budget  to  Congress  for  a  reason:  The 
decisions  we  make  ultimately  reflect 
the  needs  and  preferences  of  the  people 
we  represent.  The  progress  we're  fi- 
nally making  is  proof  of  the  ability  of 
this  body,  at  its  best,  to  discharge  its 
responsibilities.  We  must  continue  and 
strengthen  the  discipline  recently 
shown  here.  That  is  the  best  way  for  us 
to  honor  both  our  fiscal  responsibility 
and  our  obligation  to  preserve  and  pro- 
tect the  Constitution. 

D  1720 

Mr.  GALLEGLY.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  Ste.^rns]. 

Mr.  STEARNS.  Mr.  Chairman.  I  rise 
in  support  of  the  Kyi  substitute.  House 
Joint  Resolution  103. 

Mr.  Chairman,  millions  of  American 
families  abide  by  the  simple  rule  that 
you  don't  spend  what  you  don't  have, 
but  today  we  are  being  told  that  Con- 
gress somehow  knows  better.  You  can 
spend  more  than  you  have:  you  don't 
have  to  watch  your  wallet — especially 
if  you're  spending  someone  else's 
money. 

In  1776.  our  country  was  founded. 
Providentially,  that  same  year,  a  great 
book  was  published  entitled  "Wealth  of 
Nations"  by  Adam  Smith. 

Adam  Smith  once  wrote  that  "what 
is  prudence  in  the  conduct  of  every  pri- 
vate family  can  scarce  be  folly  in  that 
of  a  great  kingdom." 

My  colleagues:  our  national  debt  cur- 
rently exceeds  $4.3  trillion— that's 
$17,495  for  every  man.  woman,  and  child 
in  the  United  States.  Under  current 
policies,  future  generations  are  pro- 
jected to  face  a  lifetime  net  tax  rate  of 
82  percent  in  order  to  pay  the  bills  that 
we  are  leaving  them. 

In  1993.  gross  interest  payments 
equaled  $293  billion.  This  is  greater 
than  the  total  outlays  of  the  entire 
Federal  Government  in  1974.  Make  no 
mistake,  if  we  don't  require  some  fiscal 
discipline  we  will,  we  are  sowing  our 
children's  fiscal  future  to  the  wind. 

Mr.  Chairman,  the  Kyi  substitute  re- 
quires a  balanced  budget,  limits  Fed- 
eral spending  to  19  percent  of  GNP,  and 
provides  a  real  line-item  veto  for  the 
President.  This  is  simple  commonsense 
approach  to  the  debt  and  deficit.  It  en- 
courages economic  growth  and  respon- 
sible Federal  expenditures.  Maybe 
that's  why  the  National  Taxpayers 
Union,  Citizens  for  Sound  Economy, 
Citizens  Against  Government  Waste, 
and  Americans  for  Tax  Reform  have  all 
endorsed  the  Kyi  substitute. 


I  urge  my  colleagues  to  examine  and 
vote  for  this  proposal. 

Mr.  GALLEGLY.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Indiana  [Mr.  Buyer]. 

Mr.  BUYER.  Mr.  Chairman,  during 
this  time  of  year,  as  Hoosier  and  other 
American  families  are  setting  down  to 
prepare  their  taxes,  they  wonder  why 
Congress  is  incapable  of  balancing  the 
country's  budget.  After  all,  common 
sense  dictates  that  if  they  have  to  live 
within  their  own  budgets,  so  should  the 
Government. 

Since  1969,  Congress  has  failed  to  bal- 
ance its  spending  with  its  revenues — 
and  the  solution  has  always  been  to  in- 
crease taxes  on  hard-working  families 
or  to  raise  their  burden  of  debt.  Unfor- 
tunately, with  more  revenues.  Congress 
has  simply  increased  spending  and  ne- 
glected its  fiscal  duty.  As  history  has 
proven.  Congress  cannot  limit  its 
spending  practices  and  Government 
continues  to  grow. 

As  the  Federal  debt  continues  to  rise 
out  of  control,  above  $4.3  trillion,  it  is 
obvious  that  America's  long-term  fis- 
cal woes  can  only  be  solved  with  the 
enactment  of  a  strong  balanced  budget 
constitutional  amendment.  Such  an 
amendment  would  provide  necessary 
protection  to  the  American  people 
from  the  continuing  fiscal  abuses  of  big 
government.  The  expansion  of  our  Gov- 
ernment and  its  intrusion  into  the 
daily  lives  of  the  American  people  has 
resulted  in  the  frequent  levying  of 
more  and  more  taxes  to  pay  for  Con- 
gress' inability  to  curtail  Federal 
spending.  After  witnessing  the  budget 
resolution  vote  last  week,  this  year  is 
no  exception  to  the  disreputable  policy 
of  keeping  hard-working  Americans 
burdened  with  oppressive  taxes. 

The  Stenholm-Smith  balanced  budg- 
et amendment  imposes  the  fiscal  re- 
sponsibility that  Congress  has  forgot- 
ten. The  amendment  compels  Congress 
and  the  President  with  constitutional 
authority  to  only  spend  an  amount  not 
exceeding  revenues.  Deficit  spending 
could  only  occur  with  the  approval  of  a 
three-fifths  majority  vote  of  both  the 
House  and  the  Senate  in  time  of  na- 
tional emergency  and  economic  dis- 
tress. Additionally,  the  amendment  re- 
quires the  reduction  of  existing  Federal 
debt  but  does  not  sacrifice  the  security 
of  our  senior  citizens  or  our  national 
security. 

Some  opponents  of  the  amendment 
have  spread  the  myth  that  a  balanced 
budget  amendment  would  threaten  the 
existence  of  Social  Security  and  Medi- 
care. The  amendment  would  not  force 
automatic  across-the-board  cuts  in  So- 
cial Security  or  any  other  program. 
Current  statutory  protection  would  not 
be  changed  or  reduced.  Social  Security 
has  a  long  history  of  special  budgetary 
protection  which  will  not  be  com- 
promised because  the  trust  fund  would 
still  be  maintained  as  separate  from 
general  funds.  It  won't  threaten  the  se- 
curity of  our  senior  citizens. 


Critics  also  claim  that  a  constitu- 
tional mandate  is  unnecessary,  but 
they  ignore  the  simple  fact  that  all  less 
substantial  measures  have  failed — and 
failed  miserably.  Deficit  spending  must 
only  be  used  for  short-term  national 
emergencies  such  as  war  or  substantial 
economic  decline.  Deficits  must  be 
paid,  and  paid  promptly.  Over  200  years 
ago.  Thomas  Jefferson  stated. 

The  question  of  whether  one  generation 
has  the  right  to  bind  another  by  the  deficit 
it  imposes  is  a  question  of  such  fundamental 
importance  as  to  place  it  among  the  fun- 
damental principles  of  the  government.  We 
should  consider  ourselves  unauthorized  to 
saddle  posterity  with  our  debts,  and  morally 
bound  to  pay  them  ourselves  *  *  *. 

Congress  has  lost  its  political  moral- 
ity. Authors  of  the  Constitution  did 
not  add  fiscal  constraints  because  they 
had  such  a  strong  moral  sense  that  you 
do  not  saddle  future  generations  with 
debt  incurred  by  the  present  genera- 
tion. 

You  do  not  pull  out  a  credit  card  and 
use  it  to  buy  a  television,  clothes,  car. 
and  a  vacation  to  Hawaii  and  then  give 
the  bill  to  your  children  and  grand- 
children. You  only  have  to  look  into 
the  face  of  a  child  to  understand  why 
we  must  pass  a  balanced  budget  amend- 
ment. 

We  now  have  the  opportunity  to  take 
a  giant  step  toward  compelling  Con- 
gress to  fulfil!  its  obligation  to  fiscal 
responsibility  and  limit  the  size  of  our 
expanding  Government.  I  urge  my  fel- 
low Members  to  not  let  this  moment 
escape  us.  Protect  our  children  and  our 
children's  children  from  the  burden  of 
debt.  The  balanced  budget  amendment 
will  give  freedom  to  our  children,  rath- 
er than  shackles  of  debt. 

Mr.  GALLEGLY.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Colorado  [Mr.  Sch.\eker]. 

Mr.  SCHAEFER.  Mr.  Chairman, 
today,  I  rise  in  support  of  a  balanced- 
budget  amendment  to  the  U.S.  Con- 
stitution. For  far  too  long,  deficit  re- 
duction has  been  ignored  by  Congress, 
but  we  now  have  the  opportunity  to 
vote  on  several  different  amendments 
which  will  truly  mandate  that  Con- 
gress balance  its  books. 

The  long-term  health  of  the  Nation 
demands  a  balanced-budget  amend- 
ment. Congress  has  shown  time  and 
again  that  it  is  prepared  to  waive  any 
inconvenient  statutory  spending  limit 
that  it  has  imposed  upon  itself. 

Two  decades  of  failed  attempts  to 
balance  the  Federal  budget  has  re- 
sulted in  nothing  but  gimmicks,  decep- 
tions, and  ever-higher  deficits.  Just 
look  at  how  well  these  past  restraints 
have  worked:  The  national  debt  cur- 
rently exceeds  $4.6  trillion.  That  means 
that  every  man,  woman,  and  child  in 
the  United  States  owes  over  $17,000  be- 
cause of  the  extravagant  spending  hab- 
its of  this  institution.  Clearly,  if  we 
ever  hope  to  balance  the  budget.  Con- 
gress needs  the  additional  weight  of 
the  Constitution  bearing  upon  it. 
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Many  skeptics  claim  that  we  can't 
balance  the  budget  without  decimating 
Social  Security  and  other  important 
Government  programs.  I  am  here  today 
to  tell  you,  the  skeptics  are  simply 
wrong.  Congressman  Pexny  and  I  have 
proven  that,  with  our  introduction  of 
H.R.  3958.  the  Fiscal  Responsibility  of 
1994. 

This  bill,  which  is  a  comprehensive 
set  of  specific  budget  cuts  totalling 
$550  billion,  will  bring  the  Nation  with- 
in striking  distance  of  a  balanced  budg- 
et, without  raising  taxes  and  without 
decimating  Social  Security.  So  before 
reacting  to  the  alarmists'  claims  about 
the  draconian  impact  of  a  balanced- 
budget  amendment,  I  recommend  that 
my  colleagues  take  a  close  look  at  the 
Fiscal  Responsibility  Act. 

The  Schaefer-Penny  bill  shows  that 
the  budget  can  be  balanced.  Congress, 
however,  has  to  have  the  political  for- 
titude to  do  it.  Unfortunately,  only  an 
amendment  to  the  Constitution  will 
enforce  that  discipline.  I  encourage  my 
colleagues  to  return  some  fiscal  sanity 
to  this  institution  by  voting  for  a  bal- 
anced-budget amendment. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  3'/';  minutes  to  the  gentleman 
from  Texas  [Mr.  Edwards]. 

Mr.  EDWARDS  of  Texas.  Mr.  Chair- 
man. I  rise  in  strong  support  of  the 
Stenholm  balanced-budget  amendment. 

I  would  like  to  specifically  address 
four  of  the  key  arguments  I  have  heard 
today  used  against  this  amendment. 

First,  the  opponents  say  we  have  to 
have  the  ability  to  spend  and  to  have 
deficits  and  recessions.  They  are  basi- 
cally referring  to  the  philosophy  of 
that  economist.  John  Maynard  Keynes. 
The  problem  is  the  opponents  to  the 
balanced-budget  amendment  forget  the 
other  half  of  what  Mr.  Keynes  had  to 
say. 
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And  that  is  in  good  times  we  are  sup- 
posed to  not  have  a  deficit,  you  are 
supposed  to  have  a  surplus  in  the  budg- 
et. They  want  to  have  their  cake  and 
they  want  to  be  able  to  eat  it  too.  They 
want  to  have  deficits  and  recessions, 
but  they  do  not  want  to  have  to  make 
the  choices  necessary  to  have  a  bal- 
anced budget  or  surpluses  in  good 
times.  You  cannot  have  it  both  ways. 

The  second  argument  the  opponents 
to  a  balanced  budget  amendment  make 
today  is  that  all  we  have  to  do  is  make 
tough  decisions.  Well,  they  have  been 
saying  that  for  25  years.  For  a  quarter 
of  a  century  people  have  been  coming 
down  to  this  well  and  telling  the  people 
of  America.  "All  we  have  to  do  is  make 
tough  decisions  to  balance  the  budget." 
It  has  not  happened.  That  is  the  re- 
ality, not  the  theory. 

Why  has  it  not  happened?  I  do  not 
think  it  is  because  everybody  in  this 
body  wants  to  have  a  deficit  or  to 
spend  our  children's  money.  I  think  it 
is  a  flaw  in  the  process.  If  you  are  from 


an  urban  area,  it  is  easy  to  vote  to  cut 
agricultural  programs;  if  you  are  from 
a  rural  area,  it  is  easy  to  cut  mass 
transit  in  urban  areas;  if  you  are  from 
the  Southwest,  it  is  easy  to  vote 
against  Amtrak  subsidies;  if  you  are 
from  the  Northeast,  it  is  easy  to  vote 
against  the  super  collider  and  the  space 
station  in  Texas.  And  then  all  of  these 
people  can  go  home  and  in  good  faith 
say.  "I  voted  to  reduce  the  deficit." 

The  reality  is,  and  it  has  been  reality 
for  a  quarter  of  a  century,  that  the 
process  is  not  working.  It  is  time  for  us 
to  recognize  that  and  to  change  it. 

The  third  argument  that  the  oppo- 
nents to  the  balanced  budget  amend- 
ment offer  today  is  that  it  is  a  gim- 
mick. I  find  that  interesting  because 
they  say  it  is  a  gimmick  on  the  one 
hand  and  yet  it  is  going  to  devastate 
social  security  and  other  critical  pro- 
grams on  the  other.  Once  again  they 
are  trying  to  have  it  both  ways. 

But  I  think  people  can  see  through 
that. 

People  said  another  thing  was  a  gim- 
mick— the  base  closing  process  this 
Congress  set  up  a  few  years  ago.  They 
said,  "Don't  change  the  process.  Make 
policy  choices."  And  yet  year  after 
year  bases  were  kept  open  that  should 
not  have  been  kept  open.  That  added  to 
our  deficit  and  hurt  our  national  de- 
fense. 

We  changed  that  process  on  closing 
military  bases,  and  it  has  worked.  We 
closed  bases  in  the  districts  of  key  and 
powerful  congressional  Members'  dis- 
tricts that  never  would  have  been 
closed  had  we  not  changed  the  process. 

The  point  is  this:  The  best  way  to 
drive  good  policy  is  to  change  our  proc- 
ess. And  by  changing  the  process,  by 
building  fiscal  discipline  into  this  fis- 
cal process  of  Congress,  we  will  have 
better  decisions  and  we  will  not  mort- 
gage our  grandchildren's  future  away. 

Finally.  Mr.  Chairman,  they  say  this 
should  not  be  in  the  Constitution.  I 
would  agree,  but  we  have  been  left  with 
no  other  alternative. 

I  think  what  we  are  really  talking 
about  here  today  and  why  it  is  impor- 
tant enough  to  put  in  our  Constitution 
is  that  we  are  talking  about  the  prop- 
erty rights  of  our  children  and  our 
grandchildren,  and  property  rights  are 
a  key  fundamental  right  in  this  coun- 
try, built  into  the  very  heart  and  soul 
of  our  Constitution.  It  is  not  right  for 
us  to,  year  after  year  after  year,  take 
our  children's  and  grandchildren's 
money,  spend  it  today  for  the  policies 
that  we  will  enjoy  that  they  will  have 
to  pay  for. 

I  strongly  urge  support  of  the  real 
balanced  budget  amendment  today,  the 
Stenholm  balanced  budget  amendment 
proposal. 

Mr.  GALLEGLY.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Arizona  [Mr.  Kyl]. 

Mr.  KYL.  I  thank  the  gentleman  for 
yielding  this  time  to  me. 


So  far  today  in  this  debate  I  have 
spoken  in  support  of  three  of  the 
amendments. 

In  about  an  hour  or  so.  I  guess  I  will 
be  proposing  the  first  of  the  amend- 
ments that  we  will  be  voting  on.  that 
we  will  be  voting  on  tonight,  my  bal- 
anced budget  amendment  spending  lim- 
its proposal. 

I  have  been  suggesting  to  our  col- 
leagues that  we  should  be  supporting 
three  of  the  four  amendments,  the  Kyl 
amendment,  the  Barton-Tauzin  amend- 
ment, and  the  Stenholm-Smith  amend- 
ment. 

I  would  now  like  to  talk  just  a  little 
bit  about  the  Wise  and  other  amend- 
ments, which  I  think  should  be  op- 
posed. There  are  three  basic  loopholes 
in  this  bill  which  I  think  we  should  be 
very,  very  careful  about.  The  first  of 
these  was  just  spoken  about  by  the 
gentleman  from  Texas,  the  idea  that 
during  recession  times  or  negative 
growth  periods  we  would  be  able  to 
override — not  override,  but  automati- 
cally the  provision  would  not  apply. 

According  to  my  calculations,  that 
would  mean  that  we  would  have  had 
unbalanced  budgets  for  17  of  the  last  38 
years.  Now.  if  that  is  true.  Mr.  Chair- 
man, that  means  that  almost  half  of 
the  time  we  would  not  have  a  balanced 
budget.  We  are  not  talking  here  about 
an  override,  it  is  an  automatic  provi- 
sion. 

So.  the  first  loophole  would  provide 
for  about  half  of  the  time  not  having  a 
balanced  budget  at  all. 

I  am  curious  as  to  why  it  would  be 
necessary  to  have  this  provision  in  the 
first  place.  I  think  we  have  gotten 
away  from  the  idea  of  Keynesian  eco- 
nomics, as  the  gentleman  pointed  out. 
It  is  unclear  why  this  automatic  provi- 
sion would  need  to  exempt  us  from  the 
balanced  budget  requirement  during 
periods  of  negative  economic  growth. 

In  any  case,  that  is  one  of  the  loop- 
holes. 

The  second  loophole  discussed  here  is 
the  social  security  program.  I  will  only 
say,  with  respect  to  that,  that  by  stat- 
ute we  could  define  other  things  as  fall- 
ing within  this  exception.  And  there- 
fore. I  think  that  represents  a  second 
important  loophole. 

The  third  loophole,  and  this  is  really 
a  big  one.  is  the  idea  of  capital  budget- 
ing. I  understand  our  colleagues'  con- 
cern about  capital  budgets  with  ref- 
erence to  the  States.  But  I  think  that 
by  not  further  defining  this,  they  have 
really  made  it  impossible.  Let  me  get 
right  into  the  language  here.  The  idea 
of  a  capital  budget  is  to  protect  invest- 
ments with  long-term  economic  return, 
to  quote  from  the  amendment  directly. 

But  the  Clinton  budget  this  year  spe- 
cifically has  an  entire  section  entitled 
"Investing  for  Productivity  and  Pros- 
perity." setting  priorities  under  budget 
discipline.  Among  the  items  discussed 
in  that  section  on  investments  are  in- 
suring that  children  start  off  healthy 
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and  are  prepared  to  enter  school  and 
receive  good  parenting;  specific  pro- 
grams including  WIC.  Head  Start,  child 
immunization.  Among  other  items  are: 
improving  education,  training  dis- 
advantages, and  retraining  workers, 
and  a  whole  series  of  other  things. 

Mr.  Chairman,  these  things  are  all 
important,  but  I  think  it  points  out  the 
fact  that  under  the  rubric  of  investing 
for  long-term  economic  gain,  we  could 
write  just  about  anything  we  want  to 
under  the  capital  budget  requirements 
and  thereby  create  a  third,  very,  very 
large  loophole. 

For  these  and  other  reasons,  I  would 
suggest  to  my  colleagues  that  they  op- 
pose the  Wise  and  others  amendment 
and  support  the  other  three  amend- 
ments when  we  have  an  opportunity  to 
vote  on  them. 

Mr.  WISE.  I  yield  myself  2  minutes  to 
respond  to  the  gentleman  from  Ari- 
zona. I  am  delighted.  I  guess,  to  be  sin- 
gled out. 

But  let  me  quickly  respond.  First,  his 
first  point  on  the  recession  waiver;  The 
gentleman  regrettably  has  not  read 
fully  the  text  of  our  amendment,  be- 
cause what  it  says  is  that  you  can 
waive  the  provisions  of  the  balanced 
budget  amendment  in  only  two  cir- 
cumstances, and  only  two;  one  of  which 
is  in  case  of  military  conflict,  the  sec- 
ond in  case  of  recession,  defined  as  two 
quarters  of  negative  growth.  Then  it 
requires  a  majority  vote.  There  is  no 
automatic  waiver. 

I  might  add.  it  is  my  impression 
reading  the  other  amendments,  cer- 
tainly the  Stenholm  amendment  and.  I 
believe,  the  gentleman  from  Arizona's 
as  well,  that  you  can  waive  the  provi- 
sions of  the  Balanced  Budget  Act  at 
any  time  with  60  percent  of  the  vote,  a 
supermajority.  We  say  you  can  waive  it 
for  only  two  circumstances. 

In  terms  of  the  Keynesian  econom- 
ics— I  never  have  pronounced  that  very 
well— in  terms  of  Keynesian  economics, 
the  reality  of  the  situation  is  that  re- 
cession is  when  administrations.  Re- 
publican and  Democrat,  recognize  they 
need  to  do  some  increased  spending  to 
get  the  economy  moving. 

The  Reagan  administration  did  not 
use  traditional  public  works  programs, 
although  a  small  bill  did  pass  the 
House.  It  used  defense  spending,  but 
used  it  in  a  very  Keynesian  way. 

So,  I  would  say  that  you  do  want  the 
ability  to  respond  to  any  recession. 

Social  Security:  I  issue  my  challenge 
again  to  the  gentleman  from  Arizona, 
if  you  do  not  think  Social  Security  is 
affected  under  your  amendment,  the 
Kyi  amendment,  or  the  Stenholm  or 
the  Barton,  then  take  it  off  budget  as 
we  do  and  be  honest  with  people  and 
say  we  are  going  to  guarantee  that  it  is 
not  going  to  be  affected. 

Nobody  is  going  to  lose  additional 
programs. 

Can  you  imagine  the  outcry  that 
would  happen? 


Finally,  in  terms  of  capital  budget- 
ing, we  are  accused  of  not  defining  cap- 
ital budgeting  as  being  too  rigorous  in 
the  Constitution;  and  yet  if  we  try  to 
define  what  capital  budgeting  is,  we 
would  be  accused  of  being  too  detailed. 
I  think  it  is  much  better  left  to  a  com- 
mission that  reports  back  and  Congress 
will  write  that  definition.  But  I  would 
point  to  the  language  in  our  amend- 
ment that  says  capital  budget  must 
apply  only  to  long-term  economic  re- 
turn. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentlewoman 
from  California  [Ms.  H.\rman]. 

Ms.  HARMAN.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  to  support  the 
Stenholm  and  Wise  balanced  budget 
amendments. 

It  has  become  a  cliche  to  say  that 
there  is  no  easy  way  to  arrest  our  defi- 
cit problem.  We've  learned  that  reduc- 
ing our  borrowing  levels  is  about  mak- 
ing tough,  unpopular  choices.  Passing 
last  year's  deficit  reduction  package— 
which  has  had  dramatic  effects — was  a 
hard  choice.  Including  the  deficit  re- 
duction trust  fund,  which  insured  that 
all  the  net  savings  from  the  budget 
plan  went  to  deficit  reduction,  was  an- 
other hard  choice.  Voting  for  the  im- 
perfect yet  necessary  Penny-Kasich 
amendment,  which  would  have  made  an 
additional  $90  billion  in  spending  cuts, 
was,  for  many  of  us,  a  very  tough 
choice. 

This  debate  confronts  us  again  with 
imperfect  options,  and.  again.  I  urge 
my  colleagues  to  make  the  choice  to- 
ward further  deficit  reduction. 

There  is  nothing  that  focuses  atten- 
tion like  a  hangman's  noose.  Though 
the  balanced  budget  amendment  is  not 
the  perfect  solution  to  our  problem,  it 
does  focus  our  attention  to  the  highest 
degree.  Constitutional  prohibitions 
against  deficit  spending  will  compel 
the  Congress  to  make  the  hard  choices, 
even  when  the  debate  focuses,  as  it  in- 
evitably must,  on  political  untouch- 
ables like  entitlements  and  subsidies. 

Although  I  respect  the  work  of  Rep- 
resentatives Kyl  and  Barton  on  their 
constitutional  amendments,  I  am  wor- 
ried about  burdening  the  Constitution 
with  the  unprecedented  economic 
measurements  that  their  amendments 
include.  The  Kyl  amendment  would  im- 
pose new  constitutional-level  require- 
ments integrated  with  the  calculation 
of  gross  national  product  and  the  scor- 
ing of  "items  of  spending  authority,  " 
while  the  Barton  amendment  requires 
the  Constitution  to  govern  the  raising 
of  revenues  at  a  "rate  faster  than  the 
rate  of  increase  in  national  income." 
Amending  the  U.S.  Constitution  should 
be  done  with  extreme  care,  and  only  in 
ways  that  minimize  legal  entangle- 
ments down  the  road.  Going  too  far 
with  injecting  economic  calculations 
into  the  Constitution  is  unprecedented 
and  risks  political  crisis,  as  every  such 


calculation  is  political  in  nature.  We 
need  a  framework  that  forces  us  to 
make  decisions,  not  one  that  makes 
too  many  of  them  for  us. 

Voters  in  my  home  state  of  Califor- 
nia chose  a  balanced  budget  amend- 
ment to  its  constitution  that  excludes 
long  term  investments  like  bond  issues 
for  school,  highway,  and  prison  con- 
struction. No  one  doubts,  however,  that 
the  California  requirement  dictates 
tough  choices  that  have  led  to  drastic 
cuts  in  spending  to  erase  the  State's 
deficit.  We  can  and  must  do  the  same 
at  the  Federal  level. 

Even  though  it  is  unlikely  that  we 
will  be  able  to  send  a  balanced  budget 
amendment  to  the  States  this  year.  I 
believe  that  consideration  of  these  sev- 
eral options  by  this  House  is  a  positive 
step.  We  must  work  harder  to  make  the 
hard  choices  to  cut  spending,  and  to  de- 
sign a  mechanism  to  force  us  to  do  so 
if  the  political  will  cannot  be  found. 

D  1740 

Mr.  GALLEGLY.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Arizona  [Mr.  KYI.]. 

Mr.  KYL.  Mr.  Chairman.  I  wanted  to 
respond  to  both  my  colleague  from 
West  Virginia  and  my  colleague  from 
California. 

The  gentleman  from  Wegt  Virginia  is 
correct  that  it  is  not  technically  auto- 
matic that  in  periods  of  negative  eco- 
nomic growth  the  amendment  would 
have  no  effect.  Congress  would  have  to 
waive  that,  but  it  could  be  done  by  ma- 
jority vote.  The  practical  effect,  I 
think,  is  the  same  as  has  been  dem- 
onstrated by  our  waiver  of  Gramm- 
Rudman,  the  Budget  Act  and  other 
laws  in  the  past. 

With  respect  to  the  comment  by  our 
colleague  from  California  that  we  need 
an  amendment  under  which  we  can 
make  decisions  rather  than  provisions 
that  make  them  for  us.  it  seems  to  me 
that,  while  that  may  be  true  in  the  ab- 
stract, it  has  been  demonstrated  that 
Congress  has  not  been  able  to  make  the 
decisions  without  the  encouragement, 
shall  we  say.  of  a  requirement  that  it 
do  so,  and  that  is  why  I  think  we  have 
to  set  an  upper  limit,  such  as  my  pro- 
posal does,  and  then  prioritize  within 
that  upper  limit.  If  instead,  as  under 
the  Wise  amendment,  we  have  terms 
such  as  investments  with  long-term 
economic  return,  we  are  going  to  get 
into  defining  that  by  statute  as  job 
training,  education.  Head  Start,  lots  of 
other  things  which  simply  expand  the 
loophole  to  the  point  that  the  constitu- 
tional provision  does  not  mean  any- 
thing in  the  first  place. 

So,  that  is  why  I  think  my  proposal 
meets  the  test  better  and  that  we  still 
should  oppose  the  Wise  amendment. 

Mr.  GALLEGLY.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Virginia  [Mr.  Goodlatte]. 

Mr.  GOODLATTE.  Mr.  Chairman,  in 
the  past  Congress  passed  provisions  to 


set  up  firewalls  between  discretionary 
and  entitlement  spending  in  attempts 
to  balance  the  budget.  It  did  not  work. 
Then  we  tried  pay-as-you-go  provi- 
sions. They  did  not  work.  Just  last 
week  we  had  a  chance  to  approve  a 
budget  that  would  have  balanced  the 
budget  in  5  years.  We  did  not  pass  it. 
When  are  we  going  to  face  the  reality 
that  we  need  something  more  than 
empty  promises,  we  need  a  balanced 
budget  amendment  to  our  Constitu- 
tion. 

Obviously,  the  current  budget  proc- 
ess has  failed  to  bring  the  deficit  under 
control.  We  can  no  longer  tolerate  the 
practice  of  freely  granting  exceptions 
to  budget  rules  in  order  to  accommo- 
date funding  demands.  We  must  re- 
spond to  the  call  to  cease  runaway 
spending  and  begin  the  kind  of  reform 
that  the  balanced  budget  amendment 
dictates. 

Lawmakers  know  full  well  that 
chronic  deficits  threaten  the  Nation's 
long-term  prosperity.  Unfortunately 
some  believe  that  their  short-term  in- 
terest lies  in  spending  more  and  more 
on  the  demands  of  various  special  in- 
terests. Still  others  know  that  we  can't 
keep  demanding  American  families  to 
spend  more  and  more  in  higher  taxes. 
Therefore  deficit  spending  provides  an 
easy  way  out.  The  balanced  budget 
amendment  forces  lawmakers  to  do  the 
right  thing  instead  of  the  easy  thing. 

The  Stenholm-Smith  amendment  in- 
jects much  needed  accountability  into 
the  appropriations  process  by  estab- 
lishing procedures  that  will  force  each 
and  every  Member  of  Congress  to  put 
his  or  her  name  on  the  line  in  order  to 
initiate  deficit  spending. 

Some  may  argue  that  we  do  not  need 
to  amend  the  Constitution.  After  all, 
they  claim  the  Constitution  did  not  get 
us  in  this  problem,  changing  it  cer- 
tainly won't  solve  it.  But  we  have  tried 
to  regulate  ourselves  with  every  type 
of  House  rule  change  that  we  could 
dream  up.  None  of  them  have  worked. 
Congress  has  shown  time  after  time 
that  it  is  unwilling  and  unable  to  bal- 
ance the  budget  on  its  own  accord. 

Others  may  try  to  take  accounts  that 
fund  pork  projects  for  their  district  off- 
budget.  We  increase  the  deficit  every 
time  we  spend  money  we  do  not  have, 
regardless  if  it  is  accounted  for  in  the 
budget  or  not. 

For  my  colleagues  who  have  an  insa- 
tiable thirst  for  spending  I  say  lets 
erase  our  deficit  and  in  doing  so.  stop 
increasing  the  billions  of  dollars  we  are 
spending  every  year  to  finance  the  defi- 
cit. If  we  are  to  preserve  our  Nation's 
good  credit,  the  ability  to  provide  for 
the  common  defense,  promote  the  gen- 
eral welfare,  and  save  for  our  children 
and  grandchildren  the  opportunities  to 
enjoy  the  blessings  that  this  great  land 
has  bestowed  upon  our  generation,  we 
need  a  balanced  budget  amendment 
added  to  our  Constitution.  I  strongly 
urge    my    colleagues    to   vote    for    the 


Stenholm-Smith  balanced  budget 
amendment. 

Mr.  GALLEGLY.  Mr.  Chairman,  I 
yield  5'/b  minutes  to  the  gentleman 
from  Texas  [Mr.  Barton]. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, it  has  been  a  long  debate  today 
on  the  balanced  budget  amendment  in 
general.  There  has  been  some  debate 
about  the  specific  alternatives  that  are 
going  to  be  considered  later  this 
evening  and  tomorrow.  I  have  listened 
to  the  debate  over  the  television  in  my 
office  when  I  was  not  in  committee, 
and  I  think  there  are  several  points 
that  have  not  yet  been  totally  high- 
lighted. 

First,  when  the  Constitution  was  pro- 
pounded in  the  late  1700's,  Mr.  Chair- 
man, the  Founding  Fathers  were  very 
specific  in  what  spending  was  allowed 
for.  My  recollection  is  that  in  the  Con- 
stitution itself  there  are  only  18  items 
that  are  specifically  enumerated  that 
money  can  be  spent  for.  I  say  to  my 
colleagues; 

If  you  look  at  the  history  of  government  at 
the  Federal  level,  you  see  that  for  the  first 
150  to  175  years  there  were  many,  many 
items  that  the  Federal  Government  spent  no 
money  for.  Education  would  be  an  example 
of  that.  Public  health  would  be  an  example 
of  that.  With  the  bejrinning  of  the  New  Deal 
in  the  1930's.  continuing  on  into  the  present 
era.  the  Federal  Government  began  to  ex- 
pand its  role.  Well,  one  can  argue  that  there 
may  not  have  been  a  need  for  a  constitu- 
tional amendment  for  the  first  150  years  be- 
cause Congresses  and  Presidents  were  very 
specific  in  what  hey  were  willing  to  spend 
Federal  dollars  for. 

Mr.  Chairman,  as  late  as  the  1950's, 
when  the  Interstate  Highway  Act  was 
passed,  it  was  labeled  the  Defense 
Highway  Act  because  defense  was 
something  that  was  enumerated  spe- 
cifically in  the  Constitution  that 
money  could  be  spent  for  at  the  Fed- 
eral level.  Well,  as  we  all  know  today, 
that  enumeration,  that  limitation  on 
what  Federal  dollars  can  be  spent  for, 
has  been  totally  erased,  and  Federal 
dollars,  for  all  intents  and  purposes, 
can  be  spent  for  anything.  So,  for  that 
reason  there  is  every  reason  to  amend 
the  Constitution  to  in  some  way  try  to 
limit  Federal  spending;  in  other  words, 
to  require  a  balanced  budget. 
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Both  the  Stenholm-Smith  amend- 
ment, the  Kyl  amendment,  and  the 
Barton-Tauzin  amendment,  all  three  of 
those,  we  attempt  to  do  that  in  a  very 
straightforward  and  serious  way. 

There  are  differences  in  the  amend- 
ments. The  Kyl  amendment  says  there 
should  be  a  spending  limitation  as  a 
percentage  of  GNP.  The  gentleman 
from  Arizona  [Mr.  KyL)  supports  that 
amendment  because  it  is  in  effect  in 
his  home  State  of  Arizona  at  the  State 
level  and  has  been  effective  in  limiting 
spending  at  the  State  level. 

I  have  chosen  to  say  we  should  try  to 
limit  the  ability  to  raise  taxes  by- the 
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requirement  of  a  60-percent  vote  to 
raise  taxes.  My  amendment  does  not 
make  it  impossible  to  raise  taxes.  It  al- 
lows that  taxes  could  be  raised  no  high- 
er than  the  rate  of  growth  in  GNP  the 
year  before,  and  if  you  want  to  go  high- 
er than  that,  you  have  to  have  the  60 
percent  vote.  We  also  require  the  60 
percent  vote  to  increase  the  national 
debt  ceiling. 

These  supermajority  votes  are  re- 
quired quite  simply  because  the  spe- 
cific enumerations  of  what  funds  can 
be  spent  for  at  the  Federal  level  have 
been  broken  down.  We  can  spend 
money  at  the  Federal  level  for  any- 
thing. I  can  give  you  horror  story  after 
horror  story  about  what  that  spending 
has  occurred  for. 

In  terms  of  tax  limitations,  as  I  said 
earlier  this  afternoon,  tax  limitations 
provisions  in  constitutions  at  the  State 
levels  work.  On  average  those  states 
that  have  some  sort  of  super-majority 
requirement  for  tax  limitations  have  a 
tax  burden  that  is  2  percent  less  than 
States  that  do  not  have  such  a  super- 
majority.  In  fact,  in  States  that  have 
no  kind  of  limitation  on  tax  increases, 
their  tax  burden  as  a  percent  of  State 
GNP  has  gone  up  about  2  percent.  That 
is  a  total  of  a  4-percent  gap. 

So  in  the  debate  tomorrow  on  the 
Barton-Tauzin  amendment,  I  will  bring 
that  out  in  much  more  detail.  Suffice 
it  to  say.  we  need  to  balance  the  Fed- 
eral budget,  we  need  to  pass  an  amend- 
ment to  the  Constitution  in  order  to 
mandate  that,  and  I  hope  that  we  de- 
cide collectively  that  we  need  to  do  it 
by  limiting  taxes. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Tennessee  [Mr.  Clement]. 

Mr.  CLEMENT.  Mr.  Chairman,  as  an 
original  cosponsor  of  House  Joint  Reso- 
lution 103,  I  rise  in  very  strong  support 
for  the  constitutional  amendment  to 
balance  the  budget  proposed  by  my  col- 
league, the  gentleman  from  the  great 
State  of  Texas  [Mr.  Stenholm],  a  true 
cost  cutter. 

I  have  had  the  opportunity  since  I 
have  been  a  Member  of  Congress  twice 
to  vote  on  the  balanced  budget  amend- 
ment. We  lost  the  first  time  by  seven 
votes  in  the  U.S.  House  of  Representa- 
tives. We  lost  the  second  time  by  nine 
votes.  And  I  hope  everyone,  as  these 
campaigns  get  hot  this  summer  and  if 
we  fail  by  a  few  votes,  which  I  hope  we 
will  not.  will  ask  every  candidate  run- 
ning for  public  office,  where  do  you 
stand  on  the  balanced  budget  amend- 
ment? 

The  U.S.  Senate  just  voted  on  it  re- 
cently. We  lost  by  four  votes  there.  So 
we  are  very,  very  close.  And  I  assure 
the  American  people  that  the  gen- 
tleman from  Texas  [Mr.  Stenholm]  and 
myself,  and  other  colleagues  in  the 
U.S.  House  of  Representatives,  are  not 
going  to  let  this  issue  die.  We  are  going 
to  keep  it  alive  Congress  after  Congress 
until  it  becomes  a  reality. 
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Mr.  Chairman,  many  Members  will 
come  to  the  floor  to  say  that  this 
amendment  is  not  needed.  Sure,  we 
have  done  a  pretty  good  job  the  last 
several  years.  We  have  brought  down 
the  budget  deficits.  We  were  running 
budget  deficits  as  high  as  $400  billion. 
Now  we  are  bringing  them  to  the  level 
of  $200  billion.  But  $200  billion  is  still 
an  awful  lot  of  money,  and  it  still  does 
not  do  what  we  want  done  in  this  coun- 
try, to  revitalize  this  economy  and 
bring  about  a  strong  economy  where 
people  have  good  jobs  and  better  pay- 
ing jobs.  As  long  as  we  are  being  stran- 
gled by  these  budget  deficits,  it  causes 
us  great  pain.  We  can  do  something 
about  it  by  working  together. 

I  know  recently  I  have  gotten  hun- 
dreds of  letters,  thousands  of  letters 
since  I  have  been  here,  from  senior  citi- 
zens and  others,  talking  about  the  So- 
cial Security  system  and  why  we  are 
borrowing  against  it  and  what  that  is 
doing  for  us  for  the  future. 

I  get  calls  and  letters  from  young 
people  that  want  a  future,  and  yet  they 
feel  like  we  are  mortgaging  our  future, 
and  we  are  doing  just  that. 

Mr.  Chairman,  let  us  stand  up  and  be 
counted.  Every  one  of  us  knows  that 
every  Member  of  Congress  has  a  dif- 
ferent laundry  list  of  where  to  cut 
costs.  Unfortunately,  all  of  our  laundry 
lists  are  different.  Therefore,  we  do  not 
cut  anything. 

This  is  the  time  to  stand  up  and  be 
counted,  and  let  us  stand  by  the  gen- 
tleman from  Texas  [Mr.  Stenholm], 
and  this  balanced  budget  amendment, 
and  let  us  pass  it  this  time. 

Mr.  GALLEGLY.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Georgia  [Mr.  Kingston]. 

Mr.  KINGSTON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  just  want  to  make  a 
few  comments  as  one  of  the  authors  of 
several  of  the  different  balanced  budget 
amendments  proposals.  One  of  the 
things  I  get  an  opportunity  to  do  in  the 
First  Congressional  District  of  Georgia 
is  speak  to  a  lot  of  school  groups.  I 
often  ask  children  in  the  fifth  grade 
classes,  how  many  of  you  are  on  an  al- 
lowance? Most  of  them  raise  their 
hands. 

I  say  what  do  you  make,  $2,  $3  a 
week,  and  so  forth.  And  I  say  look  let 
me  just  pick  on  you.  And  I  usually  pick 
on  one  little  boy  or  girl  in  the  class, 
and  I  say  if  you  make  a  dollar  a  week, 
how  much  do  you  spend?  They  say  75 
cents,  maybe  80  cents.  If  it  is  Christ- 
mas, I  might  spend  the  whole  dollar. 

Then  I  ask  these  10-year-olds,  how 
many  of  you  ever  spend  more  than  you 
get  for  your  allowance?  They  look  at 
me.  and  I  have  completely  lost  them 
with  that  sentence.  And  I  say  if  you 
make  a  dollar  a  week,  do  you  ever 
spend  a  $1.05.  $1.25,  or  $1.30?  They  say 
Mr.  Congressman,  we  don't  know  what 
you  are  talking  about.  And  I  say,  I  just 
want  to  say,  sadly,   that  is  what  has 


been  going  on  in  the  U.S.  Congress 
since  1969  when  we  had  our  last  bal- 
anced budget.  And  I  point  out  to  them 
while  there  is  a  lot  of  partisan  politics 
in  Congress,  this  is  not  a  problem  that 
you  can  blame  on  the  Republicans,  the 
Democrats,  the  President,  the  other 
body.  This  is  a  problem  that  is  a  bipar- 
tisan problem,  and  we  have  to  resolve 
it  in  a  bipartisan  fashion. 

One  of  the  interesting  things  that  I 
learned  as  a  new  Member  of  Congress  is 
that  in  1980.  the  revenues  of  Congress 
were  $517  billion.  By  1990.  the  revenues 
were  over  $1  trillion.  Yet  during  that 
same  period  of  time,  our  expenditures 
outpaced  revenues.  So  rather  than 
freezing  or  slowing  down  the  rate  of 
new  expenses,  we  allowed  it  to  stay 
way  out  in  front  of  the  revenues.  So  we 
continued  deficit  spending.  And  now  we 
have  I  think  on  February  9.  a  $4.5  tril- 
lion debt.  Again,  during  that  period  of 
time  you  had  Democrats  and  Repub- 
licans in  charge  of  various  bodies  in 
the  executive  branch  and  so  forth.  So  it 
is  a  bipartisan  problem. 

Let  me  say  this:  I  served  in  the  Geor- 
gia General  Assembly  for  8  years.  We 
always  balanced  our  budget.  In  my  con- 
gressional district,  or  the  one  I  rep- 
resent, it  is  certainly  not  mine,  there 
are  22  counties.  Every  one  of  them  has 
a  balanced  budget.  All  the  cities,  and  I 
have  about  35  municipalities,  every  one 
of  them  has  a  balanced  budget.  We  need 
to  operate  on  the  same  constraints.  Be- 
cause if  it  is  good  enough  for  Home- 
town, U.S.A.  it  is  certainly  good 
enough  for  Washington,  DC. 

For  further  reading  I  would  certainly 
recommend  "The  Coming  Economic 
Earthquake"  by  Lloyd  Burkett.  or 
"Bankruptcy  1995"  by  Harry  Figgie.  be- 
cause it  will  keep  you  up  at  night.  This 
is  a  huge  problem.  We  have  got  to  get 
the  debt  under  control  and  we  have  to 
start  with  the  deficit  in  order  to  do 
that. 

Mr.  GALLEGLY.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Florida  (Mr.  Mica]. 

Mr.  MICA.  Mr.  Chairman,  I  want  to 
take  this  opportunity  to  thank  my  col- 
leagues, Mr.  Smith  and  Mr.  Stenhol.m 
and  others  who  have  had  the  courage 
and  provide  the  leadership  on  this  most 
important  issue. 

As  the  freshmen  Republican  coordi- 
nator of  Stenholm-Smith  balanced 
budget  amendment,  I  want  to  thank 
every  new  Republican  Member,  all  of 
whom  support  this  amendment. 

Balancing  our  national  budget  by  en- 
acting a  constitutional  amendment  is 
the  most  critical  issue  to  come  before 
the  103d  Congress. 

As  a  new  Member,  I  have  been 
shocked  and  appalled  at  the  reckless 
manner  in  which  taxpayers'  hard- 
earned  dollars  are  spent  here. 

After  only  1  year  in  these  halls,  I  am 
convinced  more  than  ever  that  we  must 
pass  a  balanced  budget  amendment. 

Every  legislative  attempt  to  curtail 
Federal  spending  has  failed.  If  the  peo- 
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pie  really  knew  how  their  money  was 
being  spent  they  would  charge  up  the 
Capitol  steps  and  drag  out  the  guilty 
parties. 

Unfortunately,  the  average  citizen 
and  taxpayer  is  so  busy  paying  the  bill, 
complying  with  Government  regula- 
tions, and  trying  to  keep  afloat,  they 
have  not  taken  measures  into  their 
own  hands. 

But,  I  remind  my  colleagues,  they 
have  sent  us  here  to  make  sense  of  the 
mess  Congress  has  created.  Do  not  be- 
lieve those  who  attempt  to  scare  people 
by  saying  that  a  balanced  budget  will 
hurt  this  or  that  special  interest  group. 

This  amendment  will  not  hurt  any- 
one today.  This  amendment  will  not 
hurt  anyone  tomorrow.  What  this 
amendment  will  do  is  secure  the  future 
financial  stability  of  our  country. 

Here  is  a  copy  of  our  Constitution.  It 
starts  off  by  saying  that  the  primary 
purpose  of  bringing  our  States  together 
was  to  provide  for  the  common  defense. 

Mr.  Chairman,  in  the  not  too  distant 
future  we  will  be  paying  more  for  inter- 
est payments  on  the  national  debt  than 
we  pay  for  national  security. 

Because  of  the  reckless  spending 
here,  because  of  the  lack  of  fiscal  con- 
straint, we  have  no  other  course  but  to 
amend  this  rarely  altered  document. 

Nearly  every  State  operates  under  a 
balanced  budget  provision.  Almost 
every  city,  local  government  and 
school  board  work  under  strict  spend- 
ing constraints. 

There  is  no  valid  reason  why  our  na- 
tional Government  should  operate 
without  reasonable  limits  on  spending. 

Quite  frankly,  my  colleagues,  the 
question  before  us  goes  right  to  the 
heart  of  whether  or  not  a  Republican 
form  of  government  and  democracy  can 
survive. 

Have  we  created  a  Congress  that  will 
vote  such  largess  that  it  will  eventu- 
ally bankrupt  our  country?  Have  the 
beneficiary's  of  Government  programs 
so  outnumbered  the  taxpayers  that 
there  is  no  hope  for  the  future?  Will  we 
spend  this  great  Nation  into  oblivion? 

Today  we  have  one  chance  to  change 
the  course  of  our  own  history.  I  ask 
you  to  join  me  in  support  of  the  bal- 
anced budget  amendment. 

D  1800 

Mr.  GALLEGLY.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Alabama  [Mr.  B.^iCHUS]. 

Mr.  BACHUS  of  Alabama.  Mr.  Chair- 
man, as  an  original  cosponsor  of  House 
Joint  Resolution  103,  I  compliment  the 
distinguished  gentleman  from  Texas 
[Mr.  Stenholm]  for  his  tireless  efforts 
to  bring  our  fiscal  house  in  order  by 
proposing  this  much-needed  legisla- 
tion. 

Mr.  Chairman,  it  is  simply  uncon- 
scionable that  we  would  continue  to 
heap  debt  on  our  children  and  grand- 
children, billions  of  dollars  each  day. 
These  children  have  no  recourse.  They 
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have  no  voice  in  this  debt.  This  child 
abuse  must  end. 

As  elected  Representatives  of  the 
people,  we  should  have  the  courage  and 
the  foresight  to  make  the  tough  deci- 
sions other  Americans  make  every  day. 
Regrettably.  Congress  has  chosen  a  dif- 
ferent course,  continuing  to  spend  and 
spend  and  spend  and  spend  without 
making  the  necessary  cuts  to  bring  the 
Nation's  budget  in  balance. 

Every  day.  families  across  this  great 
Nation  balance  their  household  budg- 
ets, and  every  year  48  of  our  Governors 
balance  their  State  budgets.  They  are 
following  a  simple,  commonsense  prin- 
ciple. We  should  not  spend  more  money 
then  we  take  in. 

They  do  it  for  our  children,  their 
children.  If  this  Congress  had  this  same 
discipline,  this  discipline  that  the 
American  people  must  demonstrate 
each  day.  we  would  not  be  debating 
this  issue  today.  But  it  is  this  very 
lack  of  discipline  on  the  part  of  this 
body  in  the  past  to  exercise  fiscal  re- 
sponsibility which  brings  me  to  the 
well  today. 

Mr.  Chairman,  deficit  spending  must 
stop.  A  balanced  budget  amendment  to 
our  Constitution  will  compel  Congress 
to  demonstrate  fiscal  responsibility  for 
a  change. 

The  American  people  want  action 
now.  As  their  Representatives,  we  must 
not  miss  this  historic  opportunity  to 
act.  I  urge  my  colleagues  to  pass  the 
balanced  budget  amendment. 

Mr.  GALLEGLY.  Mr.  Chairman,  I 
yield  myself  2  minutes. 

Mr.  Chairman,  the  greatest  threat  to 
our  Nation's  long-term  economic  well- 
being  is  the  rapidly  increasing  Federal 
debt,  which  has  reached  over  $4  tril- 
lion. The  interest  payments  on  that 
debt  now  consume  nearly  15  percent  of 
the  Federal  budget.  If  we  maintain  the 
spending  status  quo,  the  interest  on 
the  national  debt  will  become  the  larg- 
est Federal  expenditure  in  the  budget 
where  interest  payments  will  crowd 
out  all  other  Federal  programs  includ- 
ing Medicare.  Social  Security,  and 
other  vital  programs. 

This  is  precisely  why  this  House 
must  vote  in  favor  of  the  balanced 
budget  amendment  so  we  can  eliminate 
this  drain  on  our  budget.  A  balanced 
budget  amendment  that  will  finally 
limit  excessive  Government  spending  is 
necessary  to  force  Congress  to  begin  to 
set  spending  priorities  instead  of  just 
pushing  the  current  debt  on  to  future 
generations  of  Americans.  As  history 
demonstrates,  statutory  approaches 
just  have  not  worked.  The  balanced 
budget  amendment  provides  the  nec- 
essary flexibility  to  deal  with  national 
emergencies.  We  must  enact  the  bal- 
anced budget  amendment  to  stop  out- 
rageous Federal  spending  patterns  and. 
more  importantly,  to  stop  mortgaging 
our  children's  futures. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 


Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  simply  want  to  add  my  words  of 
support  for  the  Stenholm  version  of  the 
balanced  budget  amendment.  During 
the  next  number  of  hours,  we  will  de- 
bate several  alternatives.  I  believe  the 
Stenholm  approach  is  the  one  that 
should  be  commended  to  this  Congress 
and  to  the  country. 

Clearly,  we  need  to  change  the  rules 
here  at  the  national  level.  Presently, 
there  is  no  expectation  that  a  budget 
should  ever  be  balanced.  That  is  one  of 
the  reasons  that  we  seldom  see  pre- 
sented to  the  Congress  any  proposals 
that  seriously  address  the  deficit  issue. 

We  did,  however,  have  one  oppor- 
tunity last  week:  a  budget  alternative 
presented  by  the  gentleman  from  New 
York  [Mr.  Solomon]  would  have  chal- 
lenged us  to  cut  upwards  of  $660  billion 
over  the  next  5  years  in  order  to  attain 
a  balanced  budget  by  the  time  this  con- 
stitutional amendment,  if  passed, 
would  take  effect. 

Sadly,  far  too  few  legislators  chose  to 
cast  their  votes  in  support  of  a  real 
balanced  budget  initiative. 

Nonetheless,  today  we  are  called 
upon  to  vote  for  a  policy  change  and  to 
place  this  basic  budgeting  principle 
right  in  the  Constitution  of  our  land. 

It  is  my  hope  that  in  the  future,  if 
this  amendment  is  adopted,  that  we 
will  no  longer  debate  whether  we 
should 'balance  the  budget  but,  rather, 
how  we  ought  to  go  about  balancing 
the  Nation's  budget. 

This  is  an  amendment  that  has  been 
around  in  various  forms  in  the  past. 
Every  time  we  bring  it  to  a  vote  we  do 
better.  It  is  my  hope  that  this  vote  will 
be  the  charm  that  will  secure  the  two- 
thirds  necessary  and  that  we  will 
present  to  the  country  a  new  policy  to 
govern  our  work  here  in  Washington,  a 
policy  that  says  that  balanced  budgets 
are  the  order  of  the  day.  not  the  excep- 
tion to  the  rule. 

D  1810 

Mr.  GALLEGLY.  Mr.  Chairman.  I 
yield  back  the  balance  o*'  my  time. 

Mr.  WISE.  Mr.  Chairman.  I  would  in- 
quire of  the  Chair  how  much  time  I 
have  remaining. 

The  CHAIRMAN.  The  gentleman 
from  West  'Virginia  [Mr.  Wise]  has  7 
minutes  remaining. 

Mr.  WISE.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman.  I  want  to  thank  both 
the  gentleman  from  California  [Mr. 
G.\llegly].  the  gentleman  from  Oregon 
[Mr.  Smith],  who  preceded  him  in 
yielding  time,  as  well  as.  certainly,  the 
gentleman  from  Texas  [Mr.  Stenholm]. 
who  has  permitted  us  a  fair  debate 
today,  who  structured  this  rule, 
brought  it  to  the  floor,  and  structured 
this  debate.  I  think  it  has  been  a  very 
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important  debate,  and  I  think  that  we 
are  going  to  probably  see  it  even  pick 
up  in  intensity  as  we  move  into  the  in- 
dividual amendments,  but  to  the  gen- 
tleman from  Texas  [Mr.  Stenholm] 
particularly.  I  want  to  commend  him 
for  the  way  he  has  handled  this  and 
brought  this  matter  to  the  floor. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  so-called  Stenholm  amendment  and 
in  favor  of  the  so-called  Wise-Pomeroy- 
Price-Furse.  and  others  who  have  co- 
sponsored  it.  balanced  budget  amend- 
ment. We  are  going  to  say  if  you  are 
going  to  put  an  amendment  into  the 
Constitution  of  the  United  States,  it 
ought  to  have  certain  provisions. 

There  has  been  eloquent  testimony 
here  tonight  about  our  children  and 
our  grandchildren  and  passing  on  debt. 
Certainly  that  is  something  we  are  all 
very,  very  cognizant  of,  the  need  to 
give  them  every  opportunity  to  be 
unencumbered,  or  as  unencumbered  as 
possible.  However,  while  we  have  been 
talking  about  wanting  to  avoid  passing 
on  debt.  I  think  it  is  important  as  well 
to  talk  about  passing  on  opportunity, 
passing  on  those  opportunities  for  a 
full  life  that  can  only  come  because 
their  parents  and  their  grandparents 
made  certain  decisions,  made  certain 
investments,  put  this  country  on  a 
path  that  it  could  grow  on  instead  of 
contract. 

Mr.  Chairman.  I  would  just  like  to 
say.  in  the  likening  of  the  family  budg- 
et, or  the  comparison,  actually,  of  the 
family  budget  and  the  Federal  budget. 
I  think  it  is  important  to  note,  how 
would  you  like  going  to  talk  to  a  fam- 
ily and  saying.  "You  want  a  balanced 
budget,  don't  you?" 

The  family  would  say,  "Of  course  we 
do.  We  sit  down  every  month  and  we 
work  out  our  costs.  We  have  a  budget. 
We  know  how  much  we  can  spend." 

"Good.  Do  you  know  that  you  will 
have  to  pay  for  your  house  all  in  one 
payment,  all  in  1  year?  You  won't  be 
able  to  get  a  mortgage  for  20  to  30 
years." 

"Oh?" 

"Do  you  know  that  the  car,  the 
$10,000  or  $15,000  automobile  that  you 
need  to  get  to  and  from  work,  to  take 
the  children  to  school,  do  you  know 
that  you  are  going  to  have  to  pay  for 
that  in  1  year,  you  are  going  to  have  to 
put  cash  down  totally?" 

"Oh?" 

"Do  you  know  that  the  education 
that  you  want  to  get  for  your  child,  to 
send  that  child  to  college  so  their  in- 
come, according  to  most  statistics,  will 
probably  be  double  to  triple  that  of  the 
child  who  does  not  finish  high  school, 
do  you  know  that  you  are  going  to 
have  to  pay  for  all  that  tuition  in  1 
year,  actually  in  probably  one  pay- 
ment?" 

They  would  say,  "Oh?" 

That  is  what  you  are  asking  the  Fed- 
eral budget  to  do  if  you  do  not  have 
capital  budgeting.  I  think  most  fami- 
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lies  would  say.  "We  want  responsible 
budgeting,  but  we  also  want  the  Fed- 
eral Government  to  be  able  to  invest  in 
those  things  that  are  important.'" 

Just  as  in  families,  we  finance  those 
long-term  investments  that  are  crucial 
to  the  growth  and  development  of  the 
family,  so  it  is  reasonable  to  expect  the 
Federal  Government  to.  What  is  not 
reasonable  to  expect  the  Federal  Gov- 
ernment to  do  is  to  run  up  so  much 
debt,  particularly  in  areas  that  do  not 
produce  long-term  economic  return. 

What  the  so-called  Wise-Price- 
Pomeroy-Furse  amendment  does  is  to 
say  that  the  debt  service  will  be  part  of 
the  operating  income,  and  so  indeed  it 
will  come  under  the  balanced  budget 
provisions. 

Most  States,  every  State,  to  my 
knowledge,  require  a  balanced  budget, 
but  also  have  capital  investments.  Ev- 
eryone who  stood  on  the  floor  tonight 
is  from  a  State  that  has  capital  budget- 
ing in  some  regard,  and  yet  the  Federal 
Government  does  not.  Every  business 
knows  that  it  has  to  make  invest- 
ments, but  chooses  to  spread  the  cost 
of  that  investment  out  over  the  life  of 
the  asset. 

How  would  it  go  if  a  factory  could 
not  borrow  for  growth,  but  instead  had 
to  pay  for  that  piece  of  vital  equipment 
that  increases  productivity  manyfold, 
and  yet  would  have  to  pay  for  it  up 
front?  The  reality  is  many  factories 
could  not. 

I  implore  this  body,  as  it  is  drafting 
a  constitutional  amendment,  not  to 
put  the  Federal  budget  into  a  fiscal 
straitjacket,  but  to  recognize  the  im- 
portant role  of  capital  budgeting. 

I  think  it  is  important  to  point  out 
that  our  amendment,  our  alternative, 
is  the  only  one  that  does  two  things, 
the  only  one  that  takes  Social  Security 
off  budget.  I  have  heard  a  lot  of  discus- 
sion tonight  about,  and  happen  to 
agree  that  most  Members  here.  I  do  not 
know  if  any  Member  here  would  vote 
for  cuts  in  Social  Security.  But  if  that 
is  the  case,  then  why  the  harm,  why 
the  bother  in  taking  Social  Security 
off  budget,  as  many  Members  have  said 
they  thought  ought  to  be  done,  and 
providing  senior  citizens  that  security 
of  knowing  that  it  is  secure? 

We  are  the  only  amendment  that 
does  that.  We  are  the  only  amendment 
that  provides  for  capital  budgeting. 
Many  colleagues  have  told  me  they 
like  the  idea  of  capital  budgeting,  per- 
haps it  is  something  that  ought  to  be 
done  in  legislation.  My  concern  is  that 
if  any  of  the  other  amendments  pass, 
we  will  not  be  able  to  do  capital  budg- 
eting in  subsequent  legislation.  Here  is 
a  chance  now  to  put  it  into  place,  par- 
ticularly in  the  Constitution  of  the 
United  States. 

Mr.  Chairman.  I  would  urge  my  col- 
leagues that  here,  with  the  Wise-Price- 
Pomeroy-Furse  amendment,  the  alter- 
native amendment,  that  you  have  an 
opportunity    to    guarantee    to    senior 


citizens  the  security  of  Social  Security 
by  taking  it  off  budget.  You  have  an 
opportunity  to  stop  passing  on  debt. 
We  have  exactly  the  same  limitations, 
exactly  the  same  effective  date  as  the 
so-called  Stenholm  amendment  and  the 
other  amendments,  the  year  2001. 

Finally,  you  have  the  opportunity  to 
pass  on  to  your  children  something 
positive.  You  have  the  opportunity  to 
pass  on  the  recognition  that  invest- 
ments in  their  future  are  going  to  be 
considered  and  given  a  priority  status, 
and  that  will  not  be  discouraged  by  the 
language  in  the  Constitution  or  in 
other  legislation  that  would  preclude 
those  types  of  investments.  We  want  to 
encourage  investing,  we  want  to  en- 
courage those  things  that  make  us  bet- 
ter, we  do  not  want  to  discourage 
them. 

Finally,  going  back  to  the  family, 
the  family  knows  well  that  you  do  not 
go  and  borrow  money  to  drive  through 
a  fast  food  restaurant  drive-through. 
That  is  silly.  You  want  to  make  sure 
that  part  of  the  budget  is  balanced,  but 
the  family  knows  well  the  importance 
of  long-term  investments:  their  mort- 
gage, their  house,  their  car.  their  chil- 
dren's education. 

We  in  the  Federal  Government  can 
take  that  lesson  to  heart  as  well.  I  urge 
adoption  of  the  Wise-Price-Pomeroy- 
Furse  amendment  so  that  you  can  pro- 
tect Social  Security  by  moving  it  off 
budget,  provide  for  capital  budgeting, 
and  provide  for  those  future  opportuni- 
ties for  the  children  and  grandchildren 
that  have  been  the  subject  of  all  the 
discussion  here  tonight. 

I  thank  the  Chair  and  I  thank  the 
gentleman  from  Texas  [Mr.  Stenholm]. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Stenholm]  has  11  min- 
utes remaining. 

Mr.  STENHOLM.  Mr.  Chairman,  i 
yield  myself  such  time  as  I  may 
consume. 

First.  Mr.  Chairman.  I  want  thank 
all  of  the  people  who  have  worked  so 
hard  on  this  effort,  from  the  balanced 
budget  coalition  of  groups  to  our  inter- 
nal BBA  whip  organization,  to  all  of 
our  Members  and  their  staffs  that  have 
worked  so  hard  in  corralling  the  votes 
to  pass  the  balanced  budget  amend- 
ment this  time. 

Mr.  Chairman,  1  cannot  say  enough 
about  my  colleague,  the  gentleman 
from  Oregon  [Mr.  Smith]  and  the  work 
he  has  done  on  his  side  of  the  aisle;  the 
gentleman  from  Virginia  [Mr.  Payne], 
the  gentlewoman  from  Maine  [Ms. 
Snowe].  the  gentleman  from  Massachu- 
setts [Mr.  Kennedy],  the  gentleman 
from  Oklahoma  [Mr.  Inhofe].  and  I 
particularly  want  to  commend  my 
friend,  the  gentleman  from  West  Vir- 
ginia [Mr.  Wise]  for  the  job  that  he  has 
done. 

Second.  Mr.  Chariman.  I  want  to 
commend  the  Members  who  have  par- 
ticipated in  the  debate  today,  virtually 
all   of  whom  have  made   that  wish   I 
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made  during  the  rules  debate  come 
true.  It  obviously  has  been  a  valuable 
debate  conducted  on  a  high  plane,  for 
the  most  part. 

Third.  I  want  to  commend  all  the  au- 
thors of  the  amendments  being  offered 
today  for  their  sincere  efforts  and  hard 
work:  again,  the  gentleman  from  West 
Virginia  [Mr.  Wise],  the  gentleman 
from  Texas  [Mr.  Barton],  the  gen- 
tleman from  Louisiana  [Mr.  TAUZIN], 
and  the  gentleman  from  Arizona  [Mr. 
Kyl],  all  of  whom  have  contributed  re- 
sponsibly through  the  proposals  that 
they  are  offering. 

One  of  the  most  encouraging  things 
to  me  is  that  while  there  is  disagree- 
ment about  the  best  amendment,  there 
is  a  growing  agreement  that  we  need  a 
constitutional  amendment.  In  fact,  I 
cannot  help  but  observe  that  over  these 
last  10  or  12  years,  time  and  time 
again,  we  have  passed  statutes,  time 
and  time  again  we  have  made  efforts  to 
reduce  the  deficit:  time  and  time  again 
we  have  stood  in  the  well  at  the  mikes 
and  said  we  are  all  in  favor  of  bal- 
ancing the  budget,  but  when  the  tough 
ones  come  up.  we  always  seem  to  be  a 
little  short,  as  my  colleague,  the  gen- 
tleman from  Tennessee,  mentioned  a 
moment  ago. 

Now  it  appears,  at  least  listening  to 
the  debate  today,  that  we  now  have 
well  over  two-thirds  of  this  body,  in- 
cluding, I  believe,  a  majority  for  the 
first  time  on  my  side  of  the  aisle,  that 
believe  we  do  need  to  amend  the  Con- 
stitution for  purposes  of  bringing  about 
a  balanced  budget. 

D  1820 

Unfortunately,  though,  we  have  a  dif- 
ference again  as  to  which  one.  We  al- 
ways manage  to  have  that  small  dif- 
ference that  provides  that  reason  for  us 
not  doing  anything,  and  once  again, 
that  is  what  is  happening  to  us. 

Again,  where  we  have  honest  dif- 
ferences, I  can  certainly  go  along  with 
that. 

I  want  to  correct  a  few  errors, 
though,  and  I  believe  there  was  a 
misstatement  on  the  part  of  the  gen- 
tleman from  West  Virginia  [Mr.  Wise] 
a  moment  ago  when  he  said  that  his 
was  the  only  amendment  that  provides 
for  capital  budgeting.  That  is  not  ex- 
actly true. 

House  Joint  Resolution  103.  our 
amendment,  does  not  prevent  the  cre- 
ation of  separate  operating  and  capital 
accounts.  But  the  total  budget  must 
remain  in  balance.  This  is  consistent 
with  the  recommendations  of  the  GAO 
which  stated  the  creation  of  explicit 
categories  for  Government,  capital, 
and  investment  expenditures  should 
not  be  viewed  as  a  license  to  run  defi- 
cits to  finance  those  categories.  The 
choice  between  spending  for  invest- 
ment and  spending  for  consumption 
should  be  seen  as  setting  of  priorities 
with  an  overall  fiscal  constraint,  not  as 
a  reason  for  relaxing  that  constraint 
and  permitting  a  larger  deficit. 
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Similarly,  the  national  performance 
review  concluded  that  a  capital  budget 
is  not  a  justification  to  relax  current 
budget  constraints.  One  of  the  reasons 
that  I  will  oppose  the  Wise  amendment, 
I  think  it  has  been  good  to  raise  this 
issue  of  capital  budgeting,  but  I  am  not 
sure  we  are  ready  to  put  this  version 
into  the  Constitution. 

You  know,  a  lot  has  been  talked 
about  while  the  States  have  capital 
budgets  which  allow  them  to  finance 
large  capital  expenditures,  they  also 
have  several  mechanisms  which  regu- 
late these  budgets.  These  include  ref- 
erendum votes  on  bond  issuances  and 
strict  bond  quality  ratings  by  private 
ratings  services.  Also,  debts  incurred 
for  capital  expenditures  must  be  paid 
back  systematically  within  the  operat- 
ing budget.  Abuse  of  State  capital 
budgets  is  limited  by  these  votes  and 
ratings. 

These  controls  do  not  exist  at  the 
Federal  level.  Creating  a  Federal  cap- 
ital budget  would  invite  moving  spend- 
ing items  which  clearly  are  not  capital 
expenditures  from  the  ojDerating  to  the 
capital  budget,  and  I  will  only  list  the 
President's  budget  that  was  submitted 
to  us  this  year.  I  will  list  just  a  few: 
major  Federal  investments  outlays,  di- 
rect, national  defense,  $76.1  billion; 
nondefense,  19.1;  grants  to  State  and 
local  governments,  31.2;  conduct  of  re- 
search and  development,  national  de- 
fense, 40.4  billion;  nondefense.  28  bil- 
lion. 

There  are  so  many  different  views 
that  we  could  have,  and  that  is  some- 
thing that  needs  to  be  spelled  out,  but 
certainly  not  enshrined  in  the  Con- 
stitution. 

We  have  heard  speakers  talking 
about  the  necessity  of  borrowing  and 
using  the  Louisiana  Purchase  as  an  ex- 
ample. Well.  I  wish  we  would  emulate 
the  Louisiana  Purchase.  This  was 
something  that  was  bought  and  paid 
for  within  a  relatively  short  period  of 
time.  And  just  interestingly,  if  we  were 
buying  the  Louisiana  Purchase  today, 
that  purchase  of  land  which  became 
part  of  15  States,  today  it  would  cost  us 
$225  billion.  We  would  be  able  to  pay  it 
back  within  10  years. 

What  are  we  getting  for  the  $223  bil- 
lion of  deficit  spending  we  have  this 
year?  Name  one  concrete  investment 
being  made  for  anyone  regarding  this 
year's  capital  budget,  if  that  is  what 
we  want  to  call  it.  and  we  could,  based 
on  the  President's  submission  of  his 
own  budget. 

Finally.  I  would  say  the  question  of 
off-budget  or  on-budget.  on  Social  Se- 
curity, why  I  want  and  believe  it  must 
be  kept  on  budget  is  because  we  are  not 
just  talking  about  current  and  short- 
term  expected  recipients  of  the  Social 
Security  trust  fund.  We  have  to  be  con- 
cerned about  those  who  are  looking 
forward  to  20,  30,  40  years  from  today  to 
be  concerned  about  that  same  trust 
fund.  Surely,  it  is  not  too  much  to  ask 


of  today's  recipients  to  provide  for  an 
increasing  of  that  trust  fund  .so  that 
their  grandchildren  might  have  some- 
thing there  for  them  also. 

That  is  why  we  say  it  must  be  in- 
cluded, because  we  are  not  just  talking 
about  current  recipients.  We  are  talk- 
ing about  all  future  recipients,  and 
again.  I  say  there  is  no  greater  sup- 
porter of  the  Social  Security  trust  fund 
or  the  Social  Security  system  than 
Charlie  Stenholm.  and  I  believe  I 
speak  for  the  other  434  Members  of  this 
body,  both  sides  of  the  aisle. 

I  am  glad  that  most  of  us  today  avoid 
the  temptation  of  politicizing  that 
issue.  That  is  progress.  I  am  glad  that 
we  are  legitimately  talking  about  a 
very  legitimate  issue,  and  that  is  cap- 
ital budgeting  and  how  that  might  fit. 

Again.  I  commend  the  gentleman 
from  W'est  Virginia  for  making  a  very 
honest  attempt  at  making  this  a  very 
relevant  issue.  Perhaps  someday  in  the 
future  this  will  be  the  reason  that  we 
will  find  290  votes  to  amend  the  Con- 
stitution of  the  United  States.  I  do  not 
think  the  time  is  now.  I  hope  though 
that  the  time  is  now  to  amend  our  Con- 
stitution to  provide  one  thing,  and  that 
is  what  we  have  hoped  to  do.  not  set 
our  economy  into  a  straitjacket. 

I  have  had  to  bite  my  tongue  many 
times  today  when  my  colleagues  would 
stand  up  and  say  all  of  these  horrible 
things  we  are  doing.  At  any  time  the 
judgment  of  this  body  is  that  60  per- 
cent of  us  shall  say  we  shall  borrow 
money  for  a  very  worthwhile  purpose, 
we  may  do  so  under  our  amendment. 
We  do  not  put  it  in  a  straitjacket.  We 
just  give  that  minority  that  has  no 
vote  today,  our  children  and  grand- 
children, a  little  better  say-so  in  what 
we  need  to  be  doing  for  them  as  well  as 
for  us  today. 

Mr.  PACKARD.  Mr.  Chairman,  today  Corv 
gress  will  once  again  go  through  the  perennial 
throes  of  the  balanced  budget  amendment  de- 
bate. 

We  brought  the  measure  to  the  floor  by  way 
of  discharge  petition,  made  possible  in  part,  by 
Mr.  Inhofe's  so-called  sunshine  amendment, 
that  made  public  Member's  names  on  dis- 
charge petitions.  Forcefully  dredged  from  an 
untimely  death  in  committee,  we  can  examine 
this  fine  proposal  in  the  light  of  day. 

We  are  told  repeatedly  by  opponents  of  this 
the  balanced  budget  amendment  that  it  is  a 
gimmick.  If  we  would  only  make  the  tough 
spending  choices,  the  opponents  say,  Con- 
gress could  do  without  amending  our  Constitu- 
tion, a  document  which  contains  the  basic 
principles  that  have  guided  the  success  of  this 
country  for  over  200  years. 

I  will  give  these  opponents  three  reasons 
why  we  should  overwhelmingly  support  this 
amendment  which  the  American  people  over- 
whelmingly support:  Gramm-Rudman-Ho|lings 
I,  Gramm-Rudman-Hollings  II,  the  budget 
agreement  of  1990. 

No  matter  what  laws  Congress  passes  that 
are  supposed  to  prevent  them  from  spending 
more  money  than  they  have,  the  big  spenders 
in  Congress  will  always  find  a  way  to  cir- 


cumvent them.  Spending  has  increased  de- 
spite these  strict  deficit  spending  measures 
that  Congress  has  passed.  These  are  the  true 
gimmicks. 

So.  experience  has  told  us  that  Congress 
makes  gimmicks  of  laws  passed  to  prevent 
deficit  spending.  What  has  experierxie  taught 
us  about  Congress'  political  will  to  make  tough 
spending  decisions  between  conflicting  inter- 
ests? Expenence  has  taught  us  that  Congress 
is  incapable  of  making  these  decisions  collec- 
tively. Here  is  a  pnme  example:  This  body 
was  unable  to  pass  the  Penny-Kasich  amend- 
ment. Was  the  Penny-Kasich  amendment  dra- 
conian  or  ultimately  disruptive  to  the  well- 
being  of  this  country?  Absolutely  not.  Penny- 
Kasich  would  have  cut  one  cent  from  every 
Federal  dollar  spent  over  5  years.  Yet  if  failed. 
So  much  for  political  will.  What  about  the  Sol- 
omon amerxjment?  Why  couldn't  this  body 
find  the  political  will  to  pass  this?  And  this  is 
only  the  most  recent  example. 

Why  shouldn't  we  include  an  amendment  to 
our  Constitution  to  balance  our  budget? 
Shouldn't  our  country  build  on  prosperity,  not 
on  debt?  Isn't  this  a  basic  guiding  pnnciple 
that  will  ensure  our  success  in  the  future? 

I  urge  my  colleagues  to  reject  the 
naysayers.  Vote  for  the  future  prosperity  of  our 
children.  Pass  the  balanced  budget  amerxJ- 
ment. 

Mr.  KNOLLENBERG.  Mr.  Chairman,  while 
much  of  the  discussion  here  today  has  fo- 
cused on  the  "balanced"  in  balanced  budget 
amendment,  the  Kyle  amendment  adds  a  new 
and  verv  important  dimension  to  this  debate: 
basic  economics. 

For  the  last  40  years.  Federal  tax  revenue 
has  remained  at  19  percent  of  GDP  year  in 
arxj  year  out.  If  you  think  atx)ut  it,  this  is  a 
truly  amazing  fact.  Immediately  after  World 
War  II,  the  top  marginal  tax  rate  in  America 
was  94  percent.  Yet  total  revenues  stayed  at 
that  19  percent  figure.  Even  when  Ronald 
Reagan  slashed  marginal  rates  by  25  percent 
in  1981.  revenues  remained  constant  at  that 
same  1 9  percent. 

Besides  making  an  almost  airtight  case  for 
supply-side  economics,  this  statistic  illustrates 
an  inherent  equilibrium  in  our  tax  structure. 

It  shows  exactly  how  much  Government  the 
American  economy  will  bear. 

However,  the  spending  side  of  the  picture  is 
bleak.  Since  about  1955,  Federal  spending 
has  departed  from  that  19  percent  figure,  and 
has  grown  steadily  higher  ever  since.  Today, 
spending  equal  25  percent  of  our  GDP.  Mr. 
Chairman,  it  doesn't  take  a  math  professor  to 
figure  out  that  we  simply  cannot  continue  to 
spend  more  than  we  take  in. 

A  balanced  budget  amendment  bnngs  san- 
ity back  to  the  level  of  Federal  spending  and 
frankly,  it's  a  provision  that  every  one  of  our 
constituents  live  by  every  day  of  their  lives. 
Imagine,  if  you  will,  one  of  our  constituents 
coming  to  the  conclusion  that  he  or  she  simply 
had  too  many  expenses,  and  yet  was  unwilling 
to  prioritize  them.  Continue  to  imagine,  that 
this  individual  decided  to  spend  without  con- 
sideration to  their  income. 

Mr.  Chairman,  we  all  know,  as  do  the  Amer- 
ican people,  that  this  person  would  soon  find 
themselves  with  nothing,  because  they  tried  to 
do  everything.  This  Government  has  tried  to 
do  everything — react  to  every  concern — with- 
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out  setting  priorities.  Now,  because  of  our  bad 
judgment,  we  find  ourselves  on  the  verge  of 
literally  bankrupting  our  children.  This  is  not 
the  legacy  I  intend  to  leave  to  my  family  or  my 
constituents. 

The  Kyle  amendment  goes  beyond  simple 
budget  balancing.  It  also  says  that  we  must 
limit  spending  at  a  level  our  economy  can  sup- 
port. It's  )ust  plain  common  sense. 

So  join  with  me.  Inject  some  basic  economic 
reality  into  the  business  of  this  body.  Help  set 
a  wise  and  reasoned  benchmark  for  goverrv 
mental  and  economic  performance.  Vote  for 
the  Kyi  amendment. 

Mr.  BEILENSON.  Mr.  Chairman.  I  rise  in  op- 
position to  all  four  proposals  for  amending  the 
Constitution  to  balance  the  Federal  budget. 

I  share  the  feelings  of  frustration  which  have 
led  many  of  our  colleagues  to  conclude  that 
amending  our  Constitution  is  our  only  hope  for 
solving  the  Federal  Government's  persistent 
budget  deficit  problem.  The  enormous  deficits 
the  Government  has  run  for  the  last  decade 
and  a  half  are,  without  a  doubt,  the  leading 
policy  and  political  failure  of  our  generation. 
They  are  the  root  cause  of  the  low  rate  of  in- 
vestment in  this  country,  and  they  are  a  major 
factor  in  our  inability  to  respond  to  our  Na- 
tion's most  pressing  needs.  They  are  also  a 
large  part  of  the  reason  why  voters  are  angry 
at  Congress  and  why  so  many  feel  that  our 
political  process  just  does  not  work. 

But  amending  the  Constitution  to  require  a 
balanced  budget  is  the  wrong  way  to  attempt 
to  correct  the  imbalance  between  spending 
and  revenues.  The  right  way  to  do  it  is  to 
enact  well-thought-out  spending  cuts  and  rev- 
enue increases  which  reduce  our  annual  defi- 
cits, but  which  do  so  gradually,  in  a  way  that 
avoids  inflicting  damage  on  a  fragile  economy. 
That  IS  what  the  President  and  Congress  did 
successfully  last  year,  and  it  is  what  we 
should  continue  to  do  in  the  years  ahead. 

The  proposals  before  us,  however,  would 
deter  us  from  acting  in  such  a  responsible 
manner  in  the  future.  Because  the  amendment 
would  not  take  effect  until  the  year  2001,  it 
would  give  the  President  and  Congress  an  ex- 
cuse to  avoid  acting  now  to  make  the  spend- 
ing cuts  and  raise  the  revenues  that  are  need- 
ed to  eliminate  deficits. 

Moreover,  once  the  amendment  took  effect, 
Congress  would  undoubtedly  go  to  great 
lengths  to  find  a  way  around  it.  We  did  just 
that  after  we  enacted  the  Gramm-Rudman- 
Hollings  Act  which  promised  a  balanced  budg- 
et by  the  end  of  the  last  decade:  We  used  un- 
realistic economic  assumptions  to  produce  in- 
flated estimates  of  revenues,  we  moved  pro- 
grams off-budget,  and  we  delayed  payments 
into  future  years — all  in  an  attempt  to  cir- 
cumvent deficit-reduction  requirements  that  we 
did  not  have  the  political  will  to  meet.  Just  as 
our  inability  to  comply  with  GramnrvRudman- 
Hollings  in  an  honest  way  fueled  public  cyni- 
cism toward  Congress,  so  too  would  our  likely 
response  to  a  requirement  to  balance  the 
budget. 

The  reason  that  Congress  would  try  to  find 
ways  around  complying  with  a  balanced  budg- 
et requirement  is  the  same  reason  we  are  not 
voting  to  balance  the  budget  right  now:  There 
IS  insufficient  political  support  for  the  deep  pro- 
grams cuts  and  large  tax  increases  that  would 
be  required  to  bring  spending  and  revenues 


into  balance.  We  saw  what  happened  last 
week  when  a  plan  to  balance  the  budget  over 
the  next  5  years  was  presented  to  the  House: 
It  failed  by  a  vote  of  342  to  73.  We  may  all 
want  to  balance  the  budget  in  the  abstract,  but 
we  also  realize  that  the  draconian  spending 
cuts  required — if  the  budget  is  balanced 
through  spending  cuts  alone — are  not  sup- 
ported by  most  Americans. 

In  addition,  a  balanced  Federal  budget  is 
not  always  the  wisest  economic  policy.  When 
the  economy  is  emerging  from  recession,  as  it 
is  now,  balancing  the  budget  could  set  back 
the  recovery  badly.  That  is  another  reason  the 
proposal  to  balance  the  budget  In  5  years 
commanded  so  little  support:  It  posed  too 
great  a  risk  to  the  still-fledgling  economic  re- 
covery. 

The  constitutional  amendment  proposed  by 
Representative  Stenholm  anticipates  the  pos- 
sible need  for  deficit  spending  by  allowing  ex- 
penditures to  exceed  revenues  if  three-fifths  of 
both  Houses  of  Congress  vote  to  approve  def- 
icit spending.  That  provision,  however,  is  an- 
other troubling  feature  of  this  proposal  be- 
cause it  would  enable  a  minority  of  Mem- 
bers— whether  partisan,  regional,  ideological, 
or  otherwise — to  control  the  outcome  of  a  de- 
cision on  this  matter.  By  giving  minorities  in 
both  chambers  the  power  to  demand  conces- 
sions in  return  for  their  votes — and  the  power 
to  veto,  in  effect,  legislation  supported  by  a 
majority  of  Members — this  provision  would 
make  it  extraordinarily  difficult  for  Congress  to 
govern.  It  would  severely  constrain  Congress 
in  its  ability  to  respond  effectively,  and  in  a 
way  supported  by  a  majority  of  Americans,  to 
the  problems  facing  our  Nation. 

Mr.  Chairman,  for  all  of  these  reasons,  the 
proposals  before  us  to  amend  the  Constitution 
to  require  a  balanced  budget  should  be  re- 
jected. Let  us  resolve,  instead,  to  build  on  the 
work  we  began  last  year  when  we  enacted 
legislation  which  will  reduce  deficits  over  the 
next  5  years  by  half  a  trillion  dollars — legisla- 
tion which  has  resulted  in  a  deficit  this  year 
that  is  40  percent  lower  than  predicted  just  a 
year  earlier.  I  urge  my  colleagues  to  vote  "no" 
on  all  four  versions  of  this  legislation. 

Mr.  STOKES.  Mr.  Chairman,  I  rise  today  to 
express  my  strong  opposition  to  House  Joint 
Resolution  103,  as  introduced  by  Representa- 
tive Stenholm,  a  bill  to  amend  the  Constitu- 
tion to  require  a  balanced  budget.  The  pro- 
posed constitutional  amendment  would  pro- 
hibit outlays  from  exceeding  receipts  in  any 
fiscal  year,  unless  three-fifths  of  the  Members 
of  the  House  vote  to  do  so.  I  believe  that  this 
proposed  amendment  poses  a  grave  danger 
to  our  Nation's  unique  Democratic  system  of 
government,  and  could  adversely  affect  the 
American  economy  and  the  viability  of  our  Na- 
tion for  many  years. 

One  of  the  major  problems  presented  by 
House  Joint  Resolution  103  is  that  enforce- 
ment of  the  law  would  be  the  responsibility  of 
the  Federal  Judiciary,  a  clear  violation  of  the 
doctrine  of  separation  of  powers.  The  Con- 
stitution, in  article  1,  section  8,  specifically 
states  that,  "The  Congress  shall  have  power 
to  lay  and  collect  taxes,  duties,  imposts  and 
excises,  to  pay  the  debts  and  provide  for  the 
common  defense  (SIC)  and  general  welfare  of 

the  United  States enactment  of  House 

Joint  Resolution  103  would  amount  to  an  abdi- 
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cation  by  the  legislative  branch  of  their  sole 
responsibility,  as  the  only  Federal  Government 
officials  directly  elected  by  the  people,  for  rais- 
ing revenue  and  directing  spending.  It  is  clear 
that  our  Founding  Fathers  never  intended  for 
the  authority  to  make  Federal  Government 
spending  decisions  to  t^e  held  by  any  other 
body  than  the  Congress.  Regardless  of  the 
severity  of  the  current  problem  controlling  the 
Federal  deficit,  and  reducing  the  burgeoning 
debt,  the  Congress  cannot  abdicate  its  re- 
sponsibility to  the  people. 

The  issue  before  us  is  a  critical  one,  how 
best  do  we  reduce  the  budget  deficit,  and 
begin  to  tnm  the  Federal  debt.  For  12  years  of 
Reagan-Bush  economic  policies,  our  Nation 
experienced  rapidly  increasing  annual  budget 
deficits,  and  a  quadrupling  of  the  Federal  debt. 
In  1980,  the  national  debt  stood  at  approxi- 
mately SI  trillion;  in  1992,  the  debt  had  risen 
to  a  staggering  $4  trillion.  Despite  all  the  politi- 
cal rhetoric  emanating  from  the  White  House 
during  the  Reagan-Bush  years  endorsing  a 
balanced  budget  amendment,  neither  Presi- 
dent Reagan  nor  President  Bush  ever  pro- 
posed a  balanced  budget  to  Congress.  In  fact, 
not  only  did  Presidents  Reagan  and  Bush  pro- 
pose spending  plans  which  led  to  an  explosion 
of  the  Federal  debt,  and  increasing  annual 
budget  deficits,  but  Congress  actually  appro- 
priated approximately  Si  7  billion  less  than  re- 
quested by  Presidents  Reagan  and  Bush  dur- 
ing their  12  years  in  office. 

Mr.  Chairman,  I  urge  all  my  colleagues  not 
to  take  the  easy  way  out,  but  to  face  up  to 
each  of  our  responsibilities  as  elected  officials 
to  make  tough  decisions  and  hard  choices, 
and  have  the  courage  to  stand  behind  them. 
I  urge  my  colleagues  to  oppose  simplistic  so- 
lutions to  the  difficult  issue  of  deficit  reduction, 
and  vote  against  House  Joint  Resolution  103. 

Mr.  COYNE.  Mr.  Chairman,  I  want  to  state 
today  my  strong  opposition  to  any  amendment 
to  the  U.S.  Constitution  that  would  seek  to 
provide  for  a  balanced  budget. 

Let  me  begin  by  reminding  the  House  that 
Congress  passed  a  budget  plan  last  year 
which  is  moving  the  Nation  toward  a  balanced 
budget  in  a  dramatic  fashion.  The  deficit  for 
fiscal  year  1995  is  expected  to  be  40  percent 
below  the  deficit  originally  projected  by  fiscal 
year  1995. 

The  budget  resolution  passed  by  the  house 
last  year  provides  for  a  fiscal  year  1995  deficit 
of  Si  76  billion  compared  to  the  fiscal  year 
1994  deficit  of  8235  billion.  Passage  of  na- 
tional health  care  reform  will  help  to  lock  in 
this  positive  deficit  reduction  trend  by  control- 
ling fast  growing  Federal  health  care  expendi- 
tures. 

The  1993  economic  plan  and  health  care  re- 
form will  help  to  provide  a  balanced  budget.  It 
will  be  done  as  a  result  of  straightforward  de- 
bate and  tough  votes.  Members  of  Congress 
do  not  need  to  hide  behind  the  U.S.  Constitu- 
tion to  make  the  choices  needed  to  balance 
the  budget.  The  Congress  must  only  face  up 
to  these  issues  and  do  the  right  thing. 

My  opposition  to  a  balanced  budget  amend- 
ment is  based  on  the  basic  fact  that  only  Con- 
gress can  take  the  tough  votes  required  to 
balance  the  budget.  An  amendment  to  the 
U.S.  Constitution  is  not  needed  and  further- 
more will  not  achieve  the  goal  advanced  by 
the  supporters  of  this  proposed  amendment. 
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The  simple  truth  behind  all  the  rhetoric 
atxjut  a  balanced  budget  amendment  is  that 
all  this  proposal  would  do  is  empower  a  minor- 
ity in  Congress  to  block  any  budget.  The  pro- 
posed balanced  budget  amendment  would  re- 
quire a  60  percent  vote  rather  than  the  current 
50  percent  vote  to  enact  a  budget  that  did  not 
provide  for  a  balanced  budget.  As  a  result,  41 
percent  of  the  Members  of  the  House  could 
hold  a  budget  hostage  until  the  majority 
capitulated  to  the  minority's  position. 

If  the  supermajority  provisions  of  a  balanced 
budget  amendment  had  been  in  effect  last 
year,  the  1993  economic  plan  would  not  have 
passed  the  Congress.  The  public  statements 
of  leaders  in  the  minority  made  it  clear  that  a 
balanced  program  of  budget  cuts  and  revenue 
increase  was  unacceptable.  It  is  hard,  in  fact, 
to  imagine  the  minority  in  the  House  accepting 
any  budget  plan  that  would  have  provided  the 
dramatic  40-percent  reduction  in  the  deficit 
achieved  by  enactment  of  the  1993  economic 
plan.  As  a  result,  a  balanced  budget  amend- 
ment with  its  supermajority  loop  hole  would 
have  likely  made  real  deficit  reduction  not 
easier  but  more  difficult  last  year. 

I  have  consistently  voted  against  balanced 
budget  amendment  proposals  in  the  past  be- 
cause of  my  concerns  that  amending  the  U.S. 
Constitution  is  not  the  most  effective  or  re- 
sponsible way  of  making  U.S.  budget  deci- 
sions. Previous  efforts  to  enact  a  balanced 
budget  amendment  have  represented  an  at- 
tempt to  paper  over  what  was  essentially  a 
political  debate  between  the  Congress  and 
earlier  administrations  over  U.S.  fiscal  policy. 

In  addition,  balanced  budget  amendments 
typically  delay  any  balanced  budget  require- 
ments until  far  into  the  future  when  the  re- 
sponsibility of  making  the  tough  decisions 
would  fall  to  a  future  Congress.  Passing  a  bal- 
anced budget  amendment  is  a  classic  case  of 
wanting  to  have  your  cake  and  eat  it  too.  Pro- 
ponents would  have  Congress  pass  a  bal- 
anced budget  amendment  but  ensure  that  def- 
icit spending  could  continue  until  the  clock 
runs  out  sometime  in  the  next  century. 

There  is  no  question  that  the  Federal  deficit 
must  be  controlled.  That  is  being  done  by  the 
1993  economic  plan  and  deficit  control  efforts 
will  be  strengthened  by  enactment  of  health 
care  reform.  I  strongly  support  a  balanced 
budget,  and  I  am  willing  to  cast  the  votes  nec- 
essary to  cut  the  deficit. 

The  road  to  a  balanced  budget  is  not  paved 
with  amendments  to  the  U.S.  Constitution,  The 
good  intentions  of  a  balanced  budget  amend- 
ment lead  in  a  different  direction — a  purgatory 
of  gridlock. 

The  road  to  a  balanced  budget  is  marked  by 
tough  votes  on  Federal  spending  and  revenue. 
I  urge  the  House  to  reject  the  allure  of  bal- 
anced budget  amendments  and  work  together 
instead  to  make  the  decisions  required  to  re- 
duce the  deficit,  enact  health  care  reform,  and 
build  a  stronger  U.S.  economy. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman,  apro- 
pos to  this  week's  debate  on  the  balanced 
budget  constitutional  amendment.  I  am 
pleased  to  insert  the  following  excerpt  from  a 
book  entitled,  "The  Constitution  of  1787:  A 
Commentary,"  written  by  George  Anastapio, 
professor  of  law,  Loyola  University  of  Chicago, 
and  published  by  the  Johns  Hopkins  Univer- 
sity Press,  pages  186-187.  The  two  long  pas- 


sages are  from  James  L.  Kilpatrick's  Chicago 
Sun-Times  column  of  Apnl  3.  1986. 

I  have  also  suggested  that  it  is  difficult  to 
believe  chat  any  balanced-budget  amend- 
ment, however  it  should  be  proposed  and 
ratified,  would  have  its  intended  effect.  All 
of  the  proposals  that  have  been  taken  seri- 
ously include  prudent  provisions  allowing 
Congress,  by  three-fifths  or  some  other 
supermajority.  to  override  any  balanced- 
budget  restriction.  Even  more  serious,  this 
general  approach  assumes  that  there  exists  a 
thing  readily  identifiable  as  a  budget  and 
that  it  is  reasonably  evident  when  it  is  bal- 
anced, or  when  expenditures  are  matched  by 
receipts. 

Is  not  the  balanced-budget-amendment  ap- 
proach naive,  depending  much  more  upon  in- 
cantations than  is  politically  sound?  Such 
approaches  can  be  little  more  than  rhetori- 
cal exercises,  which  can  have  the  bad  effects 
not  only  of  cluttering  up  the  Constitution 
but  also  of  misleading  people  as  to  what  a 
constitution  can  and  cannot  do.  The  best 
popular  critique  I  have  seen  of  a  balanced- 
budget  ajnendment  is  by  a  conservative  col- 
umnist who  had  this  to  say  about  the  mat- 
ter: 

"The  Senate  last  week  fell  just  one  vote 
short  of  approving  a  constitutional  amend- 
ment intended  to  compel  a  balanced  federal 
budget.  It  would  be  pleasant  to  say  good  rid- 
dance to  bad  rubbish,  but  we  have  not  heard 
the  last  of  this  folly. 

"This  was  the  proposed  amendment:  "Out- 
lays of  the  United  States  for  any  fiscal  year 
shall  not  exceed  receipts  to  the  United 
States  for  that  year,  unless  three-fifths  of 
the  whole  number  of  both  houses  of  Congress 
shall  provide  for  a  specific  excess  of  outlays 
over  receipts." 

"A  second  section  would  permit  Congress 
to  waive  these  restrictions  in  wartime.  A 
third  section  would  make  the  amendment  ef- 
fective in  the  second  fiscal  year  after  its 
ratification. 

"[T]he  best  speech  in  the  Senate  against 
the  proposed  amendment  .  .  .  made  four 
points:  (1)  The  resolution  lacks  constitu- 
tional feel.  (2)  From  a  parliamentary  stand- 
point it  is  plainly  grotesque.  (3)  Its  terms 
could  easily  be  evaded.  (4)  It  is  unenforceable 
by  any  acceptable  means. 

"The  amendment,  [it  was]  said,  "would 
wage  war  on  the  Constitution's  majestic  sim- 
plicity." 

"Indeeti  it  would.  Constitutional  amend- 
ments ought  to  address  either  the  rights  of 
the  people  or  the  structure  of  government." 

The  column  ends  with  observations  that 
apply  to  much  more  than  the  current  con- 
troversy: 

"A  balanced  federal  budget  ought  not  to  be 
constitutionally  mandated,  whether  by  an 
amendment  that  originates  in  Congress  or  by 
an  amendment  that  originates  in  a  constitu- 
tional convention.  It  is  a  bad  idea  in  either 
event. 

"The  way  to  get  a  balanced  budget  Is  to 
elect  responsible  men  and  women  to  Con- 
gress. It  is  a  humiliating  confession  of  irre- 
sponsibility that  this  amendment  should 
ever  have  been  considered." 

If  a  balanced-budget  amendment  should 
work,  we  might  then  resort  to  an  amend- 
ment absolutely  forbidding  crime  in  the 
streets  and  still  another  insuring  that  only 
the  most  virtuous  should  serve  in  public  of- 
fice. We  could  adapt  to  this  latter  amend- 
ment the  provision  in  the  1776  Maryland  Con- 
stitution that  "a  person  of  wisdom,  experi- 
ence, and  virtue,  shall  be  chosen  Governor, 
on  the  second  Monday  of  November,  seven- 
teen hundred  and  seventy-seven,  and  on  the 


second  Monday  in  every  year  forever  there- 
after, by  the  joint  ballot  of  both  Houses  (of 
the  General  Assembly]." 

Mr.  STENHOLM.  Mr.  '"hairman.  I 
yield  back  the  balance  of  i:'v  time. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Without  objection,  the  joint  resolu- 
tion is  considered  as  having  been  read. 

There  was  no  objection. 

The  text  of  the  joint  resolution  is  as 
follows: 

H.J.  Res.  103 

Resohed  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  article 
is  proposed  as  an  amendment  to  the  Con- 
stitution of  the  United  States,  which  shall  be 
valid  to  all  intents  and  purposes  as  part  of 
the  Constitution  when  ratified  by  the  legis- 
latures of  three-fourths  of  the  several  States 
within  seven  years  after  the  date  of  its  sub- 
mission to  the  States  for  ratification: 

"ARTICLE— 

"Sectio.n  1.  Total  outlays  for  any  fiscal 
year  shall  not  exceed  total  receipts  for  that 
fiscal  year,  unless  three-fifths  of  the  whole 
number  of  each  House  of  Congress  shall  pro- 
vide by  law  for  a  specific  excess  of  outlays 
over  receipts  by  a  rollcall  vote. 

"Section  2.  The  limit  on  the  debt  of  the 
United  States  held  by  the  public  shall  not  be 
increased,  unless  three-fifths  of  the  whole 
number  of  each  House  shall  provide  by  law 
for  an  increase  by  a  rollcall  vote. 

"Section  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  Gov- 
ernment for  that  fiscal  year,  in  which  total 
outlays  do  not  exceed  total  receipts. 

"Section  4.  No  bill  to  increase  revenue 
shall  become  law  unless  approved  by  a  ma- 
jority of  the  whole  number  of  each  House  by 
a  rollcall  vote. 

"Section  5.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  war  is  in  effect. 
The  provisions  of  this  article  may  be  waived 
for  any  fiscal  year  in  which  the  United 
States  is  engaged  in  military  conflict  which 
causes  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

"Section  6.  The  Congress  shall  enforce  and 
implement  this  article  by  appropriate  legis- 
lation, which  may  rely  on  estimates  of  out- 
lays and  receipts. 

"Section  7.  Total  receipts  shall  include  all 
receipts  of  the  United  States  Government  ex- 
cept those  derived  from  borrowing.  Total 
outlays  shall  include  all  outlays  of  the  Unit- 
ed States  Government  except  for  those  for 
repayment  of  debt  principal. 

"Section  8.  This  article  shall  take  effect 
beginning  with  fiscal  year  1999  or  with  the 
second  fiscal  year  beginning  after  its  ratifi- 
cation, whichever  is  later." 

The  CHAIRMAN.  No  amendments  to 
the  joint  resolution  are  in  order  except 
the  amendments  specified  in  House 
Resolution  331.  which  shall  be  consid- 
ered in  the  order  specified  in  the  rule 
and  which  may  be  offered  only  by  the 
named  proponent  or  a  designee,  shall 
be  in  order  notwithstanding  the  adop- 
tion of  a  previous  amendment  in  the 
nature  of  a  substitute,  shall  be  consid- 
ered as  read  only  if  printed  in  the  Con- 
gressional Record  at  least  3  legisla- 
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tive  days  prior  to  consideration,  shall 
be  debatable  for  1  hour,  equally  divided 
and  controlled  by  the  proponent  and  a 
Member  opposed  thereto,  and  shall  not 
be  subject  to  amendment. 

The  amendments  made  in  order  by 
the  rule  are: 

First,  an  amendment  in  the  nature  of 
a  substitute  by  the  gentleman  from  Ar- 
izona [Mr.  Kyl]: 

Second,  an  amendment  in  the  nature 
of  a  substitute  by  the  gentleman  from 
Texas  [Mr.  Barton]; 

Third,  an  amendment  in  the  nature 
of  a  substitute  by  the  gentleman  from 
Texas  [Mr.  Brooks]: 

Fourth,  an  amendment  in  the  nature 
of  a  substitute  by  the  gentleman  from 
Texas  [Mr.  Stenholm]. 

If  more  than  one  amendment  in  the 
nature  of  a  substitute  is  adopted,  only 
the  last  to  be  adopted  shall  be  consid- 
ered as  finally  adopted  and  reported  to 
the  House. 

A.MENDMENT  I.N  THE  NATURE  OF  A  SUBSTrTUTE 
OFFERED  BY  .MR.  KYL 

Mr.  KYL.  Mr.  Chairman,  I  offer  an 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment  in  the  nature  of 
a  substitute. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Kyl:  Strike  all  after  the  re- 
solving clause  and  insert  the  foUowingr: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  its  submission  for 
ratification: 

■ARTICLE— 

"Section  l.  Except  as  provided  in  this  arti- 
cle, outlays  of  the  United  States  Govern- 
ment for  any  fiscal  year  may  not  exceed  its 
receipts  for  that  fiscal  year. 

"Section  2.  Except  as  provided  in  this  arti- 
cle, the  outlays  of  the  United  States  Govern- 
ment for  a  fiscal  year  may  not  exceed  19  per- 
cent of  the  Nation's  gross  national  product 
for  that  fiscal  year. 

"Section  3.  The  Congress  may,  by  law.  pro- 
vide for  suspension  of  the  effect  of  sections  1 
or  2  of  this  article  for  any  fiscal  year  for 
which  three-fifths  of  the  whole  number  of 
each  House  shall  provide,  by  a  roUcall  vote. 
for  a  specific  excess  of  outlays  over  receipts 
or  over  19  percent  of  the  Nation's  gross  na- 
tional product. 

"Section  4.  Total  receipts  shall  include  all 
receipts  of  the  United  States  except  those 
derived  from  borrowing  and  total  outlays 
shall  include  all  outlays  of  the  United  States 
except  those  for  the  repayment  of  debt  prin- 
cipal. 

"Section  5.  The  President  shall  have 
power,  when  any  Bill,  including  any  vote, 
resolution,  or  order,  which  contains  any 
item  of  spending  authority,  is  presented  to 
him  pursuant  to  section  7  of  Article  I  of  this 
Constitution,  to  separately  approve,  reduce, 
or  disapprove  any  spending  provision,  or  part 
of  any  spending  provision,  contained  therein. 

"When  the  President  exercises  this  power, 
he  shall  signify  in  writing  such  portions  of 


the  Bill  he  has  approved  and  which  portions 
he  has  reduced.  These  portions,  to  the  extent 
not  reduced,  shall  then  become  a  law.  The 
President  shall  return  with  his  objections 
any  disapproved  or  reduced  portions  of  a  Bill 
to  the  House  in  which  the  Bill  originated. 
The  Congress  shall  separately  reconsider 
each  such  returned  portion  of  the  Bill  in  the 
manner  prescribed  for  disapproved  Bills  in 
section  7  of  Article  I  of  this  Constitution. 
Any  portion  of  a  Bill  which  shall  not  have 
been  returned  or  approved  by  the  President 
within  10  days  (Sundays  excepted)  after  it 
shall  have  been  presented  to  him  shall  be- 
come a  law,  unless  the  Congress  by  their  ad- 
journment prevent  its  return,  in  which  case 
it  shall  not  become  a  law. 

"Section  6.  Items  of  spending  authority 
are  those  portions  of  a  Bill  that  appropriate 
money  from  the  Treasury  or  that  otherwise 
authorize  or  limit  the  withdrawal  or  obliga- 
tion of  money  from  the  Treasury.  Such  items 
shall  include,  without  being  limited  to. 
items  of  appropriations,  spending  authoriza- 
tions, authority  to  borrow  money  on  the 
credit  of  the  United  States  or  otherwise, 
dedications  of  revenues,  entitlements,  uses 
of  assets,  insurance,  guarantees  of  borrow- 
ing, and  any  authority  to  incur  obligations. 
"Section  7.  Sections  1.  2.  3.  and  4  of  this  ar- 
ticle shall  apply  to  the  third  fiscal  year  be- 
ginning after  its  ratification  and  to  subse- 
quent fiscal  years,  but  not  to  fiscal  years  be- 
ginning before  October  1.  1999.  Sections  5  and 
6  of  this  article  shall  take  effect  upon  ratifi- 
cation of  this  article." 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Arizona  [Mr. 
Kyl]  will  be  recognized  for  30  minutes, 
and  a  Member  opposed  will  be  recog- 
nized for  30  minutes. 

Mr.  WISE.  Mr.  Chairman,  I  am  op- 
posed to  the  Kyl  amendment. 

The  CHAIRMAN.  The  gentleman 
from  West  'Virginia  [Mr.  Wise]  will  con- 
trol the  30  minutes  in  opposition. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Kyl]. 

Mr.  KYL.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  according  to  Clinton 
administration  figures,  a  total  of  $234.8 
billion  will  be  added  to  the  debt  by  the 
end  of  this  fiscal  year.  That  means,  in 
just  the  short  hour  allocated  for  to- 
day's debate  on  my  amendment,  nearly 
$27  million  will  be  added  to  the  na- 
tional debt.  In  the  time  it  takes  to  vote 
on  the  four  different  versions  of  the 
balanced  budget  amendment  between 
now  and  tomorrow,  over  $1  billion  will 
have  been  added  to  the  national  debt. 
By  the  end  of  the  year,  the  total  debt 
owed  by  each  man,  woman  and  child  in 
this  country  will  come  to  about  $18,400 
apiece— more  than  the  average  Arizo- 
nan  makes  in  a  year. 

Mr.  Chairman,  the  national  debt  is 
robbing  our  children  and  grandchildren 
of  their  financial  security  tomorrow, 
and  it  is  robbing  the  American  people 
of  their  economic  security  today.  The 
interest  on  the  national  debt — interest 
alone — now  amounts  to  over  S800  mil- 
lion a  day,  about  $300  billion  per  year. 
That  is  10  times  more  than  this  years 
education  budget.  It  is  about  twice 
what  we'll  spend  on  Medicare.  It  is 
nearly  eight  times  what  we  allocate  for 
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veterans  programs.  And  if  that  weren't 
bad  enough,  interest  payments  will 
only  continue  to  grow  from  year  to 
year,  crowding  out  all  other  programs 
for  a  share  of  scarce  Federal  dollars. 

Mr.  Chairman,  every  year  that  Con- 
gress fails  to  pass  a  balanced  budget 
just  adds  to  the  debt  burden  being 
foisted  upon  future  generations.  Every 
year  it  becomes  more  and  more  dif- 
ficult and  painful  for  all  of  us  to  bal- 
ance the  budget.  We  must  end  the 
delay,  and  begin  making  the  hard 
choices  now. 

The  amendment  I  have  at  the  desk— 
the  balanced  budget  spending  limita- 
tion amendment — is  designed  to  end 
Congress'  addiction  to  spending  and 
borrowing,  and  gives  the  Nation  a 
chance  at  a  healthy  economic  future. 

The  free-standing  version  of  my 
amendment.  House  Joint  Resolution  61, 
has  been  cosponsored  by  more  than  70 
Members  of  the  House.  It  has  been  en- 
dorsed by  such  taxpayer  groups  as  Citi- 
zens Against  Government  Waste.  Citi- 
zens for  a  Sound  Economy,  Americans 
for  Tax  Reform,  and  the  National  Tax 
Limitation  Committee,  not  to  mention 
the  Institute  for  Research  on  the  Eco- 
nomics of  Taxation  among  others. 

Like  the  other  versions  of  balanced 
budget  amendments  that  will  be  con- 
sidered, the  Kyl  substitute  requires  a 
balanced  Federal  budget.  It  is  unique, 
however,  in  two  other  respects — both 
substantively  and  in  its  objectives. 

Substantively,  it  includes  a  Federal 
spending  limit.  It  limits  spending  to  19 
percent  of  gross  national  product, 
which  is  roughly  the  level  of  tax  reve- 
nues the  Government  has  collected  for 
the  last  generation.  Second,  it  provides 
the  President  with  line-item  veto  au- 
thority. 

With  respect  to  objectives,  the  Kyl 
substitute  is  designed  to  promote  both 
fiscal  responsibility  and  economic 
growth. 

Just  before  the  House  debated  bal- 
anced budget  amendments  the  last 
time,  in  1992,  the  General  Accounting 
Office  released  a  report  predicting 
that,  based  on  current  trends.  Federal 
spending  could  grow  to  42.4  percent  of 
gross  national  product  by  the  year  2020. 
That  would  be  up  from  about  23  percent 
of  GNP  today.  Slower  economic  growth 
will  result,  and  combined  with  a  grow- 
ing debt  burden,  the  next  generation 
can  expect  no  improvement  in  its 
standard  of  living. 

My  colleagues,  let  me  repeat  that:  If 
Federal  spending  isn't  limited,  there 
will  be  no  improvement  in  the  standard 
of  living  for  the  next  generation. 

A  report  released  the  year  before,  by 
Stephen  Moore  of  the  Institute  for  Pol- 
icy Innovation,  came  to  similar  conclu- 
sions about  the  proportion  of  GNP  the 
Government  will  command  if  current 
trends  are  followed.  The  report  con- 
cluded that: 

Meaningful,  constitutional  limits  on  the 
growth  of  spending  are  needed  to  bring  the 
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size  of  government  down  to  economically 
sustainable  levels.  One  way  to  achieve  thi.s 
end  would  be  to  limit  the  percentage  of  GNP 
which  the  government  can  command  from 
the  private  sector. 

The  idea  of  spending  limits  is  not 
new.  Nineteen  States  across  the  coun- 
try have  some  form  of  spending  limita- 
tion, in  statute  or  in  their  constitu- 
tions. California,  for  example,  adopted 
a  constitutional  limit  in  1979.  limiting 
yearly  growth  in  appropriations  to  the 
percentage  increase  in  population  and 
inflation. 

Tennessee  adopted  its  constitutional 
limit  in  1978,  limiting  the  growth  in  ap- 
propriations to  the  growth  in  State 
personal  income.  Texas,  also  in  1978. 
adopted  a  constitutional  limit,  tying 
the  growth  in  biennial  appropriations 
to  the  rate  of  growth  of  personal  State 
income. 

The  Kyl  substitute  is  modeled  after 
Arizona's  spending  limit,  which  I 
helped  draft  in  1974  with  then-State 
senate  majority  leader  Sandra  Day 
O'Connor,  now  Associate  Justice  of  the 
U.S.  Supreme  Court;  State  senator  Ray 
Rottas,  who  went  on  to  become  State 
treasurer  of  Arizona;  Clarence  Duncan, 
a  prominent  Arizona  attorne.v;  and  a 
handful  of  others.  The  spending  limit, 
set  at  7  percent  of  State  personal  in- 
come, was  approved  by  an  overwhelm- 
ing 78  percent  of  the  State's  voters. 

The  idea  of  spending  limits  is  not 
unique  to  the  States  either.  The  idea 
was  endorsed  in  the  Republican  budget ' 
initiative  which  was  considered  in  the 
House  last  week.  As  far  back  as  1979. 
the  Humphrey-Hawkins  Full  Employ- 
ment Act  set  a  goal  of  limiting  Federal 
outlays  to  a  maximum  of  20  percent  of 
GNP  (15  U.S.C.  1022a).  The  problem  is, 
that  was  merely  a  goal,  not  a  require- 
ment, and  Congress  has  routinely  ig- 
nored it.  Since  the  goal  was  set,  reve- 
nues have  remained  relatively  constant 
at  about  19  percent  of  GNP,  but  spend- 
ing soared  to  over  25  percent  and  now 
hovers  at  about  23  percent. 

When  I  first  came  to  Congress  in  Jan- 
uar.y  1987  I  introduced  a  spending  limit 
balanced  budget  amendment.  Adding  a 
spending  limitation  to  a  balanced 
budget  amendment,  as  the  Kyl  sub- 
stitute proposes  to  do,  achieves  two 
things:  First,  it  treats  the  cause  of  big 
deficits— excessive  Government  spend- 
ing—and not  just  the  symptoms  of  that 
problem — the  high  taxes  and  excessive 
borrowing.  Our  problem  is  not  that 
Congress  doesn't  tax  enough;  it  is  that 
Congress  spends  too  much. 

Moreover,  my  approach  recognizes 
that  the  only  way  Congress  really  can 
balance  the  budget  is  by  limiting  Fed- 
eral spending  to  the  level  of  revenues 
that  the  economy  has  historically  been 
willing  to  bear. 

Over  the  last  40  years — in  good  eco- 
nomic times  and  bad,  despite  tax  in- 
creases and  tax  cuts,  and  under  Presi- 
dents of  both  political  parties — reve- 
nues  to   the   Treasury   have   remained 


relatively  constant  at  about  19  percent 
of  gross  national  product  [GNP]. 

That  is  because  changes  in  the  Tax 
Code  change  people's  behavior.  Lower 
taxes  stimulate  the  economy,  resulting 
in  more  taxable  income  and  trans- 
actions, and  more  revenue  to  the 
Treasury.  Higher  taxes  discourage 
work,  production,  investment,  and  sav- 
ings, so  revenues  are  always  less  than 
projected.  Although  tax  cuts  and  tax 
rate  increases  may  create  temporary 
declines  and  surges  in  revenue,  reve- 
nues always  adjust  at  roughly  the  same 
percentage  of  GNP  as  people  adjust 
their  behavior  to  the  new  tax  laws.  So 
you  just  cannot  reduce  the  deficit  and 
balance  the  budget  by  raising  taxes. 

The  point  is,  if  revenue  as  a  share  of 
GNP  remains  relatively  steady  no  mat- 
ter what  we  do,  the  only  way  to  really 
raise  revenues  is  to  grow  the  economy 
first.  In  other  words.  19  percent  of  a 
larger  GNP  represents  more  revenue  to 
the  Treasury  than  19  percent  of  a 
smaller  GNP. 

The  balanced  budget-spending  limita- 
tion amendment  thus  attacks  the 
cause  of  deficits  head  on— it  limits 
spending.  And.  by  linking  spending  to 
the  size  of  the  economy— GNP— it  not 
only  recognizes  the  reality  that  a 
growing  economy  produces  more  reve- 
nue, but  also  gives  Congress  an  incen- 
tive to  support  policies  that  ensure  the 
economy  is  indeed  healthy  and  grow- 
ing.  Only  a  growing  economy— meas- 
ured by  GNP— would  increase  the  dol- 
lar amount  that  Congress  is  allowed  to 
spend.  So  if  Congress  wants,  to  spend 
more  money  it  would  have  to  support 
policies  that  promote  economic  oppor- 
tunity and  growth. 

Mr.  Chairman,  there  is  one  additional 
component  to  the  Kyl  substitute,  and 
that  is  a  real  and  meaningful  line-item 
veto  for  the  President.  This  is  not  just 
expedited  rescission  authority 

masquerading  as  a  line-item  veto.  This 
is  the  real  thing,  and  it  will  give  the 
President  a  means  of  enforcing  the  bal- 
anced budget  and  spending  limitation 
requirements  should  Congress,  for 
some  reason,  fail.  Forty-three  Gov- 
ernors already  have  line-item  veto  au- 
thority, and  the  President  should  as 
well. 

This  is  the  only  opportunity  we'll 
have  during  this  entire  Congress  to 
vote  on  a  real  line-item  veto.  For  those 
who  say  they  support  it,  here's  the 
chance. 

I  urge  my  colleagues  to  support  the 
Kyl  substitute. 

D  1830 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  WISE.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

I  rise  in  opposition  to  the  Kyl  amend- 
ment. I  feel  that  the  Wise-Price- 
Pomeroy-Furse  alternative  is  far  pref- 
erable. I  guess  the  Kyl  amendment  in  a 
lot  of  ways  is  really  quite  a  package.  It 


is  one-stop  shopping.  You  not  only  get 
the  balanced  budget  amendment,  you 
also  get  a  line  item  veto  in  there  as 
well.  It  is  all  wrapped  up  in  one. 

Regarding  the  line-item  veto,  a  vast 
majority  of  this  House  has  f'^issed  an 
enhanced  rescission  process  that,  in  ef- 
fect, is  a  modified  line  1'  -n  veto,  and 
sent  it  to  the  other  body.  It  would  be 
my  hope,  having  supported  that,  that 
that  legislation  would  be  passed.  But  I 
also  think  there  are  gj\^at  problems 
with  the  line-item  veto  which  does 
greatly  alter  the  balance  of  power.  The 
enhanced  rescission  process  guarantees 
a  vote  on  any  rescission,  but  the  vote 
must  be  by  a  majority.  The  Kyl  lan- 
guage would  change  that,  of  course, 
and  would  require  a  two-thirds  vote  to 
override  a  Presidential  veto.  That  is 
quite  a  significant  shift  in  power.  But 
that  is.  I  understand,  not  where  the 
real  nub  of  the  difference  lies,  although 
it  is  a  pretty  significant  one,  between 
my  position  and  the  gentleman  from 
Arizona's. 

I  have  great  concern  with  the  19-per- 
cent formula,  or  any  formula,  any  per- 
centage that  is  written  into  the  Con- 
stitution of  the  United  States.  That  is 
not  because  I  am  wild  about  spending 
more  than  19  percent  or  perhaps  less 
than  19  percent,  it  is  just  that  arbi- 
trary numbers  can  get  you  into  trou- 
ble. It  can  get  you  into  trouble,  for  in- 
stance, in  a  hypothetical  situation, 
perhaps  one  that  is  not  going  to  be  so 
hypothetical. 

The  Congressional  Budget  Office  re- 
cently recommended  that  the  provi- 
sions of  the  Clinton  health  plan,  even 
though  it  is  people  paying  for  private 
insurance,  because  they  are  paying 
through  a  health  alliance,  that  those 
be  considered  as  revenue  for  outlays 
and  revenues  for  Federal  budgeting 
purposes.  You  are  simply  paying,  con- 
tinuing to  pay  the  health  premium 
that  you  and  I  already  pay  as  consum- 
ers. We  are  buying  private  insurance, 
but  it  is  being  scored  as  Federal  reve- 
nue, or  it  could  be. 

As  I  read  the  Kyl  language,  anything 
that  takes  you  above  the  19  percent 
would  require  three-fifths  to  waive.  So 
the  body  would  have  to  come  back  by 
60  percent  even  if  you  had  the  program 
entirely  paid  for — pay-as-you-go — by  60 
percent,  would  have  to  approve  that. 

I  finally  disagree  with  the  Kyl  budget 
for  reasons  that  come  as  no  surprise  to 
the  gentleman  from  Arizona.  We  have 
been  at  each  other  all  day  on  this.  It 
does  not  adequately  protect  Social  Se- 
curity recipients.  I  take  the  gentleman 
at  his  word  when  he  says  he  is  not  out 
to  cut  Social  Security.  But  I  fail  to  un- 
derstand in  his  amendment  and  in  oth- 
ers why  you  do  not  simply  just  put  So- 
cial Security  off  budget,  as  so  many 
people  have  recommended  in  the  past. 

Finally,  of  course,  the  Kyl  amend- 
ment does  not  have  capital  budgeting 
in  it.  and  that  has  been  a  subject  of  de- 
bate as  well  today. 
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My  concern  is  that  the  Kyi  amend- 
ment is  much,  perhaps  more  so.  actu- 
ally, than  the  other  amendments  that 
will  be  considered  today  because  of  its 
limitations.  percentage  limitation 
written  into  the  Constitution,  com- 
bined with  an  absence  of  capital  budg- 
eting, could  do  even  more  to  discourage 
the  kind  of  investment  that  I  think 
most  of  us  in  this  Chamber  agree  needs 
to  be  done,  our  infrastructure,  for  in- 
stance, roads,  bridges,  and  whatnot. 

D  1840 

I  want  to  mention  for  just  a  moment 
that  some  say  we  are  already  investing 
in  infrastructure,  we  are  already  in- 
vesting a  certain  percentage;  what  is 
the  problem?  The  problem  is  because  of 
our  present  fiscal  budgeting  policies 
which  would  only  be  aggravated  fur- 
ther. By  passage  or  enactment  of  the 
Kyi  amendment  we  are  discouraging 
the  kinds  of  investments  that  do  need 
to  be  made. 

I  would  point  out  that  we  are  invest- 
ing one-half  today  in  relation  to  our 
total  Federal  spending  of  what  we  were 
doing  only  25  and  30  years  ago  in  infra- 
structure, those  things  that  make  us 
stronger.  I  would  point  out  that  Japan, 
with  an  economy  60  percent  that  of  the 
United  States,  a  population  roughly 
about  60  percent  that  of  the  United 
States — Japan  spends  more  in  real  dol- 
lars in  infrastructure  than  the  United 
States  Government  and  related  State 
governments  do.  We  are  falling  behind 
in  those  areas  that  are  so  important 
that  we  catch  up  on,  and  so  anything 
that  discourages  that  kind  of  invest- 
ment I  have  great  concerns  about. 

Mr.  Chairman,  I  fear  that  the  Kyi 
amendment  goes  a  long  way  toward 
further  dampening  the  investment  that 
needs  to  be  made,  and  for  that  reason  I 
oppose  it  and  would  ask  my  colleagues 
to  do  the  same. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  KYL.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ari- 
zona [Mr.  KOLBE],  my  friend  and  col- 
league. 

Mr.  KOLBE.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Kyi  substitute. 

I  support  the  substitute  because  it  is 
uniquely  designed  to  promote  both  fis- 
cal responsibility  and  economic 
growth. 

Well,  how  does  it  do  that? 

In  addition  to  a  balanced  budget 
amendment,  the  Kyi  substitute  sets  a 
spending  limit  at  19  percent  of  GNP, 
and  that  clearly  is  going  to  help  en- 
courage economic  growth. 

Well  why  19  percent?  Because  Federal 
revenues  have  historically  comprised 
about  19  percent  of  GNP  ever  since 
World  War  II. 

The  same  cannot  be  said  for  spend- 
ing, as  my  colleague  pointed  out  a  few 
moments  ago.  Between  1969,  the  last 
year  the  budget  was  balanced,  and  1993. 
spending    in    inflation-adjusted    terms 


grew  71  percent  faster  than  revenues, 
and,  yes,  to  the  gentleman  from  West 
Virginia  I  would  say  he  is  right  if 
health  care  is  scored  as  Federal  spend- 
ing, and  it  has  been  by  the  Congres- 
sional Budget  Office.  It  would  require  a 
60  percent  vote  of  Congress  to  exceed  19 
percent  of  spending  by  the  Federal 
Government. 

Mr.  Chairman,  research  shows  that 
tax  increases  do  not  reduce  the  deficit. 
Rather  they  compound  the  problem. 
They  only  go  to  more  spending,  and 
that  is  why  the  spending  gap  is  the 
key,  because  without  it  Congress  could 
comply  with  the  balanced  budget 
amendment  requirements  through  mas- 
sive tax  increases  or  allow  Congress  to 
balance  the  budget  at  any  spending 
level— 20  percent  of  GNP.  30  percent  or 
more. 

The  Kyi  substitute  reflects  an  Ari- 
zona approach  becau.se  it  is  modeled 
after  Arizona's  own  spending  limit  now 
included  in  our  State  constitution 
which  sets  spending  at  7  percent  of 
State  personal  income.  In  1978.  an  over- 
whelming 78  percent  of  Arizona  voters 
approved  the  spending  limitation 
amendment. 

My  good  friend  and  colleague  from 
Arizona  was  at  the  helm— this  time  at 
the  State  legislature— steering  this  fis- 
cally responsible  policy  through  public 
consideration.  And  I  can  truthfully  say 
that  the  State  spending  limitation 
amendment  has  contributed  to  respon- 
sible budgeting  in  the  State  ever  since. 

As  a  side  note.  19  States  across  the 
country  have  some  form  of  spending 
limitation,  in  statute  or  in  their  con- 
stitutions. 

Let  me  focus  on  the  one  other  impor- 
tant component  of  the  Kyi  substitute, 
line-item  veto  authority  for  the  Presi- 
dent, which  allows  him  to  separately 
approve,  reduce  or  disapprove  any 
spending  provision  in  a  bill. 

This  is  particularly  noteworthy  to 
my  fellow  colleagues  from  Arizona 
since  there  has  been  some  disagree- 
ment among  us  who  really  stands  for 
true  reform  and  fiscal  responsibility  on 
the  issue  of  the  line-item  veto. 

True  Presidential  line-item  veto  au- 
thority coupled  with  the  balanced 
budget  amendment  is  the  one-two 
punch  this  country  needs  to  TKO  fiscal 
responsibility. 

Today's  Record  will  make  it  strik- 
ingly clear  who  did — and  did  not — live 
up  to  their  rhetoric.  It  will  separate 
the  taxers  and  spenders  from  those  who 
are  serious  about  deficit  reduction  and 
reforming  Government. 

I  urge  my  colleagues  to  vote  for  the 
Kyi  amendment  if  you  really  want  to 
impose  fiscal  discipline  upon  the  Fed- 
eral Government. 

Mr.  KYL.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Iowa 
[Mr.  Leach]. 

Mr.  LEACH.  Mr.  Chairman.  I  am  con- 
vinced that  for  one  and  three-quarters 
century  of  our  history  to  have  a  bal- 
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anced  budget  amendment  to  the  Con- 
stitution would  have  been  folly;  based 
on  the  last  25  years  of  "me  generation" 
politics  not  to  put  a  restraint  on  legis- 
lators, would  be  folly. 

Of  the  four  approaches  under  consid- 
eration today,  what  distinguishes  the 
Kyi  amendment  is  that  it  is  the  only 
one  to  couple  balancing  the  budget 
with  a  restraint  on  spending.  Frankly, 
a  restraint  on  spending  is  more  impor- 
tant than  a  balanced  budget  amend- 
ment. We  can  have  a  budget  in  balance 
at  30  or  40  percent  of  GDP  and  it  would 
be  a  disaster.  The  budget  could  be 
slightly  out  of  whack  at  19  percent  of 
GDP  and  the  economy  would  be  far  bet- 
ter off. 

A  combination  approach— a  balanced 
budget  amendment  coupled  with  a  re- 
straint on  spending,  and  a  line-item 
veto — is  the  optimal  approach.  It  is  the 
best  housing  policy,  the  best  small 
business  program,  the  best  young  farm- 
er initiative. 

The  effect  on  the  economy  of  imple- 
mentation of  such  restraints  on  Con- 
gress will  be  to  cause  banks  to  use 
their  deposit  base  to  make  loans  to  in- 
dividuals and  businesses  for  growth  in- 
stead of  to  buy  Treasury  bills  for  sta- 
bility. 

Here,  I  would  stress  that  even  with 
the  reduction  of  interest  rates  over  the 
last  5  years,  raies  are  st'.ll  at  histori- 
cally untenable  levels  in  relation  to  in- 
flation. Real  interest  rates  can  only  be 
reduced  if  the  cost  of  government  is  re- 
duced. 

Finally,  although  not  precisely  quan- 
tifiable, it  is  clear  the  fiscal  deficit  is 
directly  linked  to  the  trade  deficit.  We 
are  unlikely  to  balance  our  trade  until 
we  balance  our  budget. 

For  the  sake  of  jobs,  for  the  sake  of 
economic  growth,  for  the  sake  of  ex- 
port promotion,  I  urge  support  for  a 
balanced  budget  amendment,  espe- 
cially the  immediate  option  before  us. 
It  is  the  best  choice  before  the  House 
today. 

Mr.  WISE.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  I  would  like  to  ask  a 
question  of  the  gentleman  from  Ari- 
zona [Mr.  KYL],  and  it  is  in  genuine  in- 
quiry because  I  do  not  quite  under- 
stand. There  is  a  little  confusion. 

If  the  country  is  engaged  in  military 
conflict,  does  it  require  a  three-fifths 
vote,  in  effect,  to  go  to  war  and  to 
spend  over  the  19  percent  that  would  be 
in  the  amendment? 

Mr.  KYL.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  WISE.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  KYL.  Mr.  Chairman,  anytime  the 
Congress  would  want  to  exceed  the  lim- 
itation provided  for  in  this  amendment 
it  would  have  to  do  so  with  a  60-percent 
vote.  We  have  not  carved  out  specific 
exemptions;  for  example,  declarations 
of  war.  because  we  felt  that  that  lan- 
guage was  anachronistic  and  would  not 
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adequately  cover  the  kind  of  military 
situations  we  would  be  involved  in  in 
the  future.  So  we  felt  the  Congress 
would  have  the  good  judgment,  if  those 
eventualities  ever  arose,  to  vote  with  a 
60-percent  majority  to  exceed  the 
limit. 

Mr.  WISE.  Mr.  Chairman,  does  the 
gentleman  think,  and  I  ask  this  once 
again  because  I  am  not  trying  to  trap 
the  gentleman,  I  am  just  interested  in 
this  concept,  but  does  the  gentleman 
think  that  can  cause  problems  per- 
haps? I  am  wondering  about,  for  in- 
stance, the  Persian  Gulf  situation,  and 
I  forget  what  the  vote  on  the  floor  was 
for  the  resolution,  whether  it  was  60 
percent  or  not.  I  can  see  a  situation 
where  it  would  be  very  difficult  to  sum- 
mon the  resources  necessary  to  fight  a 
war. 

Mr.  KYL.  Let  me  say,  first  of  all.  in 
answer  to  the  gentleman  from  West 
Virginia  that  I  meant  to  comment  ear- 
lier that  I  appreciate  the  spirit  in 
which  he  has  engaged  in  this  debate 
from  the  beginning.  He  never  questions 
other  Members'  motives,  in  fact  as- 
sumes the  good  motives  while  simply 
indicating  differences  of  opinion  on 
how  to  achieve  a  goal,  and  I  share  that 
view,  and  I  appreciate  that  spirit  and 
also  the  spirit  in  which  these  questions 
are  asked. 

I  think,  with  respect  to  a  conflict 
such  as  the  Persian  Gulf  war.  two  com- 
ments are  in  order. 

First,  the  real  time  that  is  needed  to 
spend  the  money  that  would  perhaps 
exceed  the  limitation  of  any  of  these 
balanced  budget  proposals  is  in  the 
buildup  to  a  conflict.  Once  the  conflict 
has  started.  I  say  to  the  gentleman, 
you're  not  worried  about  paying  the 
bill.  Congress  will  come  back  with  ap- 
propriations to  the  Defense  Depart- 
ment or  in  whatever  way  is  necessary 
to  pay  that  bill. 

Ironically  during  the  Persian  Gulf 
war.  Mr.  Chairman,  we  were  successful 
in  getting  all  of  our  allies  to  pay  the 
bill  so  the  United  States  did  not  end  up 
paying  any  of  that  bill,  but,  if  we  had 
to  do  so,  if  our  allies  had  not  come 
through  as  we  negotiated,  then  in  an 
after-the-fact  fashion  the  Defense  De- 
partment would  have  come  to  the  Con- 
gress and  said,  "We  won  the  war,  here's 
the  bill,  and  now  you  need  to  pay  it," 
and  I  suspect  at  that  point  the  Con- 
gress would  have  paid  it  either  by  stay- 
ing within  the  19-percent  limitation  or 
mustering  the  60  percent  to  override  it. 
So  I  guess  my  key  point  here  is  that 
I  do  not  think  we  need  to  worry  about 
it  right  when  the  conflict  is  going  on, 
necessarily  mustering  that  60  percent, 
because  we  are  not  going  to  stop  in  the 
middle  of  the  battle  simply  because  we 
could  not  get  60  percent  of  the  Con- 
gress to  continue  to  fund  the  Defense 
Department. 

But  in  any  event,  Mr.  Chairman,  if  it 
is  serious  enough,  the  60  percent  should 
be  there. 
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Mr.  AVISE.  Mr.  Chairman,  the  gen- 
tleman makes  a  good  point  though 
which  is  the  amount  where  you  need  to 
commit  the  money  sometimes  is  in  the 
buildup,  but  in  the  case  of  the  Persian 
Gulf  where,  as  the  gentleman  correctly 
notes,  happily  this  country  was  reim- 
bursed significantly  by  its  allies,  it  was 
not  sure  in  August  and  September 
where  they  would  be. 

Does  the  gentleman  foresee,  once 
again,  a  problem  getting  a  60  percent  if 
it  looks  like  the  Defense  Department  is 
going  to  have  to  take  us  over  19  per- 
cent, as  is  the  limit  in  the  gentleman's 
amendment? 

Mr.  KYL.  I  think  this  is  perhaps  the 
most  serious  of  the  questions  that  get 
really  all  of  our  proposals,  and  that  is 
if  my  colleagues  feel,  for  example,  that 
they  have  to  spend  what  is  being  spent 
for  all  other  matters  in  the  budget,  and 
they  cannot  meet  defense  requirements 
by  staying  within  the  budget  limita- 
tion, can  they  muster  the  60  percent? 

D  1850 
That  is,  of  course,  a  good  question. 
We  would  have  two  options  there.  We 
either  have  to  be  persuaded  that  some- 
thing else  should  give  and  we  fund  de- 
fense out  of  savings  that  we  would 
achieve  elsewhere,  or  we  would  have  to 
muster  the  60  percent.  And  I  am  not 
absolutely  sure  that  we  would  be  in 
sufficient  consensus  on  that  issue  that 
we  would  be  able  to  provide  defense. 

I  think  others  might  argue  similarly 
with  respect  to  education  or  some 
other  need  that  they  felt  to  be  abso- 
lutely -critical.  We  have  the  budget  au- 
thority basically  used  up,  yet  they 
think  it  is  absolutely  critical,  and  it 
would  require  a  60-percent  majority  to 
exceed  the  limit. 

I  guess  what  I  have  to  fall  back  on  is 
the  fact  this  is  an  intelligent  body 
after  all,  and  if,  given  the  discipline  of 
a  spending  limit  and  a  balanced  budget, 
we  cannot  prioritize  adequately  to  stay 
within  that,  then  we  are  clearly  not 
doing  what  the  people  elected  us  to  do 
and  we  could  be  replaced  by  someone 
who  is.  But  I  think  that  top  line  limit 
would  have  a  proper  effect  and  force  us 
to  prioritize  within  what  is  available 
for  us  to  spend. 

Mr.  WISE.  I  thank  the  gentleman  for 
clarifying. 

Mr.  KYL.  Mr.  Chairman,  might  I  in- 
quire as  to  the  remaining  time  on  both 
sides? 

The  CHAIRMAN  pro  tempore  (Mr.  DE 
L.^  Garza).  The  gentleman  from  Ari- 
zona [Mr.  KYL]  has  18  minutes  remain- 
ing, and  the  gentleman  from  West  Vir- 
ginia [Mr.  Wise]  has  20  minutes  re- 
maining. 

Mr.  KYL.  Mr.  Chairman,  I  yield  2 
minutes  to  one  of  the  coauthors  of  the 
Smith-Stenholm  amendment,  the  gen- 
tleman from  Oregon  [Mr.  Smith]. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  think  this  is  a  wise 
and  reasoned  amendment,  that  tackles 


the  problem  of  deficit  spending  head  on 
by  restricting  Federal  spending  to  19 
percent  of  the  gross  domestic  product. 
In  doing  so,  I  think  the  gentleman's 
amendment  recognizes  that  we  have  a 
deficit,  not  because  the  American  peo- 
ple are  undertaxed,  but  because  the 
Congress  overspends.  So  I  believe  this 
is  reality. 

The  Kyi  substitute  would  encourage 
Congress  to  pursue  policies  that  en- 
hance our  potential  for  economic 
growth.  For  instance,  if  the  economy 
grew  by  $100  billion,  the  potential  Gov- 
ernment spending  would  increase  by 
$19  billion.  The  only  runaway  spending 
that  could  occur  could  increase  if  the 
economy  expands.  That  is  the  point  of 
it. 

But  I  find  it  fascinating  that  we  are 
entered  into  this  debate  of  controlling 
spending,  because  I  listen  to  the  lib- 
erals who  see  in  this  the  opportunity  to 
curtail  defense  spending;  and  I  see  the 
conservatives  are  saying,  well,  this  is 
an  opportunity  to  curtail  social  spend- 
ing. And  in  both  cases,  they  may  or 
may  not  be  right.  But  in  both  cases, 
the  object  is  met  that  somehow  we 
have  to  control  the  appetite  of  Con- 
gress in  spending  the  people's  money. 

So  I  am  here  to  support  the  gen- 
tleman from  Arizona  [Mr.  KYL].  I  think 
it  is  a  reasonable,  decent  amendment, 
and  I  urge  Members  to  vote  for  it. 

Mr.  WISE.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  may  consume,  just 
to  respond  briefly  to  the  gentleman 
from  Oregon  [Mr.  Smith].  There  is  a 
fundamental  difference  I  think  that  is 
emerging  in  the  Kyi  amendment  and 
those  who  advocate  it  and  those  who 
oppose  it.  and  I  think  that  is  where  is 
the  role  of  government? 

The  Kyi  amendment  says  that  it 
would  limit  spending  unless  60  percent 
waive  the  requirement.  It  would  limit 
spending  to  19  percent  of  GDP.  That 
would  be  written  in  the  Constitution. 

The  gentleman  from  Oregon  [Mr. 
Smith]  makes  the  point  that  as  the 
economy  grows,  then  the  Government 
could  spend  more.  It  is  sort  of  an 
Amway  sales  commission  approach. 
You  do  well  and  you  get  more  commis- 
sion. That  assumes  that  everybody 
wants  to  spend  more. 

The  problem  is  this:  When  the  econ- 
omy is  growing,  it  is  not  necessarily 
when  the  Government  needs  to  be  more 
involved.  The  problem  is  that  when  the 
economy  is  contracting  in  recessionary 
times  is  when  you  want  to  do  the  Gov- 
ernment spending.  And  while  I  do  have 
difficulty  pronouncing  Keynesian  eco- 
nomics. I  would  observe  that  most 
Presidents,  from  both  Republican  and 
Democrat  Parties,  while  they  may  say 
they  abhor  Keynesian  economics,  in 
truth  they  employ  it. 

During  the  recession  of  1982  and  1983, 
one  of  the  things  introduced  into  our 
economy  was  a  rapid  increase  in  de- 
fense spending.  That  provided  a  lot  of 
jobs  and  goosed  the  economy  and  got  it 
going. 
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In  previous  administrations,  for  in- 
stance following  the  depression,  it  was 
public  works  projects.  I  suspect  in  the 
future  we  are  going  to  find  that  neither 
injection  does  much  good,  but  we  are 
going  to  have  to  work  on  investment 
incentives. 

At  any  rate,  when  the  economy  is 
doing  well  is  when  you  need  the  Gov- 
ernment least.  When  the  economy  is 
doing  worse  is  when  you  need  the  Gov- 
ernment worse.  I  am  afraid  the  Kyi 
amendment  would  restrict  Government 
at  a  time  when  it  has  to  respond. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman, 
if  the  gentleman  will  yield,  it  is  inter- 
esting, we  come  at  this  issue  from  op- 
posite points  of  view.  The  Keynesian 
economic  theory  is  exactly  what  you 
have  identified,  and  that  is  simply  that 
in  a  downturn,  the  idea  is  to  pump 
money  into  the  economy.  That  is  what 
we  have  been  following,  that  philoso- 
phy, since  1930.  There  is  no  question 
about  that. 

However,  the  Kyi  amendment  does 
not  deny  that  you  should  not  follow 
the  Keynesian  socialistic  idea  of  man- 
aging the  economy.  It  only  demands 
that  it  be  provided  a  60-percent  vote  to 
do  so.  So  it  doesn't  chop  off  the  oppor- 
tunity. 

By  the  way,  since  the  gentleman 
mentioned  Keynes,  it  seems  to  me  that 
Keynes  is  the  problem  we  are  trying  to 
solve.  Keynes  and  the  economic  theory 
of  Keynes,  which  has  been  followed  in 
this  country,  has  brought  us  to  a  $4.5 
trillion  debt.  That  is  what  we  are  try- 
ing to  solve  with  the  balanced  budget 
amendment. 

Mr.  WISE.  Mr.  Chairman,  reclaiming 
my  time.  I  guess  my  Keynes  is  Ronald 
Reagan,  who  managed  to  push  tax  cuts 
through  and  spending  increases 
through,  using  what  had  heretofore 
been  traditional  Keynesian  economics, 
to  spur  an  economy,  and  for  a  while  it 
caught.  The  only  problem  is,  that  is 
why  we  are  here  today  on  a  balanced 
budget  amendment,  because  the  deficit 
went  from  $1  trillion  to  $4.5  trillion. 

The  gentleman  and  I  probably  will 
not  agree  on  the  analysis  tonight,  but 
my  concern  with  the  gentleman,  and  he 
stated  the  difference,  the  gentleman 
would  require  a  60-percent  vote  in 
order  for  Congress  to  act  during  a  re- 
cession. The  problem  is  too  often  you 
are  not  sure  you  are  into  a  recession 
until  the  recession  is  already  on  you. 
You  would  make  it  very  difficult  to  act 
in  the  early  days  before  everyone  fully 
appreciated  it.  By  the  time  you  finally 
get  around  to  doing  something  about 
it,  it  may  have  been  aggravated  by  the 
delay. 

I  do  not  understand  what  is  wrong 
with  a  majority  vote  in  order  to  do  the 
kind  of  actions  that  are  necessary, 
countercyclical  actions,  necessary  to 
counteract  a  recession.  That  is  a  fun- 
damental difference  we  have. 

Mr,  SMITH  of  Oregon.  If  the  gen- 
tleman   would   yield    for   a   short   re- 


sponse, even  in  an  economy  that  is  ex- 
panding, which  the  Reagan  economy 
had  the  longest  increase  in  peaceful  ex- 
pansion of  the  economy  in  the  history 
of  the  country,  which  as  the  gentleman 
may  indicate  resulted  in  deficits,  then 
at  that  point  I  would  want  to  restrict 
increases  in  spending  at  60  percent  as 
well.  Because  it  is  that  kind  of  incen- 
tive, when  the  economy  is  expanding, 
that  we  create  inflation,  that  we  create 
the  problems  that  we  have  with  your 
contention  that  Social  Security  should 
be  moved  away  from  the  budget,  that 
we  create  all  the  problems  of  deficit. 

So  I  will  take  the  other  side  of 
Keynes  to  the  point  that  we  ought  not 
be  encouraging  further  debt  in  an  ex- 
pansionary mode. 

Mr.  WISE.  I  think  we  may  be  trying 
to  find  something  to  fight  about.  I 
think  we  are  both  saying  the  same 
thing.  I  am  saying  my  concern  over  the 
Kyi  amendment,  by  the  19-percent  lim- 
itation written  into  the  Constitution, 
at  a  time  when  you  need  the  Govern- 
ment to  respond  most  aggressively,  and 
that  means  usually  additional  spend- 
ing, unemployment  compensation,  job 
stimulation,  whatever  form  it  takes,  at 
a  time  when  you  need  it  to  respond 
most  aggressively,  the  Kyi  amendment 
would  require  a  60-percent  vote.  And 
that  is  an  extremely  difficult  hurdle  to 
overcome. 

I  would  also  like  to  ask  this  gen- 
tleman or  perhaps  the  gentleman  from 
Arizona  [Mr.  KYL],  I  was  doing  some 
checking  on  percentages  of  GDP  that 
outlays  were  during  times  of  conflicts. 
And  I  agree  with  the  gentleman  from 
Arizona  that  during  World  War  II.  1943. 
when  outlays  were  44  percent.  I  do  not 
think  you  would  have  had  trouble  with 
a  60-percent  vote. 

n  1900 

I  am  not  saying  that  the  gentleman 
would  have. 

I  would  note,  though,  that  large 
amount  of  outlay  in  relation  to  GDP. 

I  would  go  to  the  Vietnam  era,  where 
I  note  that  from  1966  on  through  the 
Vietnam  era.  I  do  not  believe  there  is  1 
year  that  outlays  were  less  than  19  per- 
cent. In  particular,  in  the  later  years  of 
Vietnam,  would  it  not  have  been  dif- 
ficult to  get  that  60  percent  that  the 
gentleman  requires? 

Mr.  KYL.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  WISE.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  KYL.  Mr.  Chairman,  I  have  the 
pages  from  the  Clinton  budget  which 
have  the  historical  percent  of  GDP,  and 
that  tends  to  be  within  about  one-half 
of  1  percent.  It  tends  to  be  about  one- 
half  of  1  percent  different  from  GNP. 

But  if  the  gentleman  picked  1964.  was 
that  the  first  year? 

Mr.  WISE.  I  am  not  sure  I  went  to 
1964.  I  think  I  started  with  1966. 

Mr.  KYL.  Mr.  Chairman.  If  the  gen- 
tleman will  continue  to  yield.  1964,  ac- 


cording to  this,  was  18  percent;  1965  was 
17.4:  1966  was  17.8:  1967  was  18.8,  and  1968 
was  18.1.  The  highest  year  was  1969  at 
20.2,  then  back  down  to  19.6.  In  1971,  it 
was  17.8. 

Just  to  go  on  for  the  next  4  years,  it 
was  18-point  something,  then  17  and 
back  up  to  18,  did  not  get  back  up  to  19 
percent  again  until  1979.  By  then  the 
war  was  over.  And  right  now,  the  last 
year  for  which  statistics  are  available, 
1990  on  this  sheet,  1990  was  18.8;  1991, 
18.6;  1992,  18.4:  1993  is  18.3.  Members  can 
see  how  close  they  are.  And  the  1994  es- 
timate is  18.8.  So  even  with  a  19-per- 
cent limitation,  there  is  a  fair  amount 
of  leeway  in  there  for  some  spending  to 
be  expanded. 

Mr.  WISE.  Mr.  Chairman,  I  thank  the 
gentleman  for  that. 

I  would  just  point  out  that  there  is 
some  difficulties  in  times  of  conflict 
with  the  gentleman's  amendment.  In 
terms  of  the  direct  threat  to  the  Unit- 
ed States,  World  War  II,  I  agree  with 
the  gentleman,  absolutely,  no  problem 
getting  a  16  percent.  I  think  that  in 
times  such  as  Vietnam,  I  note  for  in- 
stance, in  the  Persian  Gulf,  the  vote 
was  250  to  185.  a  57-percent  majority, 
which  would  seem  to  suggest  in  certain 
circumstances  a  majority  can  declare  a 
war.  But  it  is  going  to  take  60  percent 
to  pay  for  it. 

Mr.  KYL.  Mr.  Chairman,  if  the  gen- 
tleman will  continue  to  yield.  I  think 
what  these  statistics  demonstrate  is 
that  even  in  times  of  war  we  do  not 
have  to  exceed  19  percent  of  GNP.  In 
every  case,  except  1  year.  1969,  we  spent 
less  than  19  percent  of  GDP.  And  there- 
fore, we  would  not  have  to  worry  about 
the  60  percent  override,  because  we 
were  at  the  19  percent  or  below  any- 
way. 

Mr.  WISE.  Mr.  Chairman,  I  thank  the 
gentleman  for  that. 

As  I  say,  it  can  be  this  anomaly 
where  we  can  declare  a  war  in  this 
body  by  50  percent,  but  we  can  run  into 
trouble  paying  for  it  if  we  have  a  60- 
percent  requirement. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  KYL.  Mr.  Chairman,  I  yield  2 
minutes  and  30  seconds  to  the  gentle- 
men from  California  [Mr.  Cox]. 

Mr.  COX.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  thank  my  colleague, 
the  gentleman  from  Arizona  [Mr.  KYL] 
for  bringing  this  very  well-conceived 
and  thoughtful  amendment  to  our  at- 
tention on  the  floor.  I  support  it  whole- 
heartedly. 

It  is  known  as  the  balanced  budget 
and  spending  limitation  amendment. 
That  is  10  syllables.  We  better  call  the 
amendment  of  the  gentleman  from  Ari- 
zona [Mr.  Kyl]  the  economic  growth 
amendment,  because  it  will  encourage 
growth  policies  in  the  Congress.  Only  if 
GNP  is  growing  does  Congress  get  to 
indulge  its  appetite  for  more  spending. 

We  have  just  heard  here  on  the  floor 
that  Congress  should  take  credit  for  re- 


covering economies  because  it  spends 
more  when  the  economy  is  not  doing  as 
well.  I  would  like  Members  to  take  a 
look  at  this  chart.  Take  a  look  at  what 
happened  in  1969.  the  year  that  we  were 
just  talking  about,  forward  all  the  way 
through  1989  to  1993  and  then  the  pro- 
jection for  the  Clinton  budget  for  1994 
through  1998. 

The  spending  has  gone  up  regardless, 
in  good  times  and  in  bad,  in  war  and  in 
peace,  in  boom  and  in  bust. 

I  would  defy  Members  to  tell  me 
where  on  this  charts  are  the  peaks  and 
the  valleys.  It  is  a  constant  trend  up. 

The  one  thing  that  is  clear  is  that 
Congress  spends  more  money  year  in 
and  year  out.  and  it  proves  too  much  to 
say  that  the  economy  recovers  because 
Congress  spends  more. 

It  is  true  that  there  is  an  instance 
here  where  the  economy  is  recovering, 
several  of  them,  and  Congress  is  spend- 
ing more.  There  are  also  instances 
where  the  economy  heads  into  a  down- 
turn. We  have  had  multiple  recessions 
since  1969.  and  Congress  was  spending 
more. 

The  truth  is  that  spending  is  the 
enemy,  at  least  deficit  spending  is  the 
enemy  of  economic  growth.  It  is  the 
engine  of  new  taxes.  It  is  the  engine  of 
interest  on  the  debt,  which  now  ac- 
counts for  nearly  60  percent  of  all  indi- 
vidual income  taxes. 

In  fact,  since  1969,  the  beginning  of 
this  chart,  annual  spending  by  the  Fed- 
eral Government  has  increased  800  per- 
cent. Sixty  percent  of  next  year's  defi- 
cit is  going  to  be  made  up  of  new 
spending  that  this  Congress  has  added 
on  over  last  year's  levels.  Congress  al- 
ways prefers  complex  era  over  simple 
truth.  The  simple  truth  is  that  we 
spend  too  much  money.  This  chart 
shows  that  very  clearly 

Sixty  percent  of  our  income  taxes 
owing  to  interest  on  the  debt  show  that 
very  clearly.  Record-high  tax  increases 
soaking  up  our  investment,  crimping 
job  creation  and  economic  growth  show 
that  very  clearly. 

The  Kyl  amendment  will  see  to  it 
that  we  finally  get  a  grip  on  spending 
in  this  Chamber  and  in  the  other  body. 
I  urge  passage  of  the  Kyl  amendment. 

Mr.  KYL.  Mr.  Chairman,  I  yield  my- 
self 1  minute  and  30  seconds. 

Mr.  Chairman.  I  want  to  correct  what 
is  perhaps  a  misunderstanding  on  sta- 
tistics, which  I  read  awhile  ago.  I  was 
reading  the  percent  of  GNP  received  by 
the  Federal  Government.  During  the 
period  of  the  Vietnam  war.  outlays,  as 
a  percent  of  GDP,  starting  in  1965  at 
17.6  percent,  were  at  roughly  17.  18.  19. 
They  did  get  up  to  a  high  of  21  percent 
and  then  back  down  into  the  19  per- 
cents.  when  the  war  ended.  19.3  and  19.2 
percent  in  1974. 

So  if  there  was  a  misunderstanding 
on  that.  I  apologize. 

Mr.  WISE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KYL.  I  yield  to  the  gentleman 
from  West  Virginia. 


Mr.  WISE.  Mr.  Chairman,  my  only 
question  would  be,  then,  from  the  time 
of  1967,  it  appears  to  me,  through  1974- 
75.  at  least  it  was  always  over  19.  al- 
though in  some  cases  not  by  very 
much. 

Mr.  KYL.  Mr.  Chairman,  the  gen- 
tleman is  correct  in  that.  And  the  real 
big  increases,  of  course,  have  just  come 
in  the  last  several  years,  which  I  think 
makes  the  point  that  we  have  got  to 
get  the  spending  back  down  to  19  per- 
cent of  the  gross  national  product, 
which,  as  I  said  before,  is  the  historical 
level  of  receipts  to  the  Federal  Treas- 
ury. That  is  the  whole  point  of  a  spend- 
ing limit  balanced  budget  proposal  and 
why  I  think  this  would  be  the  best  way 
to  achieve  our  objective. 

Mr.  Chairman,  might  I  now  inquire 
as  to  the  amount  of  time  remaining  on 
both  sides. 

The  CHAIRMAN  pro  tempore  (Mr.  DE 
LA  Garza).  The  gentleman  from  Ari- 
zona [Mr.  Kyl]  has  12  minutes  remain- 
ing, and  the  gentleman  from  West  Vir- 
ginia [Mr.  Wise]  has  10  minutes  re- 
maining. 

Mr.  WISE.  Mr.  Chairman.  I  reserve 
the  balance  of  my  time. 

Mr.  KYL.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Gingrich],  the  distinguished 
whip. 

Mr.  GINGRICH.  Mr.  Chairman.  I  am 
delighted  to  have  a  chance  to  speak  on 
behalf  of  the  Kyl  substitute,  because  I 
think  that  the  gentleman  from  Arizona 
[Mr.  Kyl]  is  making  a  point  here  that 
is  central  to  what  kind  of  America  we 
want  to  be. 

It  is  an  objective  fact  that  the  size  of 
the  government  ultimately  has  to 
shape  the  size  of  the  Tax  Code.  If  we 
have  a  very  large  government,  then  we 
are  going  to  take  more  money  away 
from  people.  If  government  is  too 
large,  the  space  that  is  available  for 
freedom  shrinks. 

If  a  person  goes  to  work  and  in  the 
course  of  a  year  they  earn,  say,  $25,000. 
but  their  governments,  local.  State, 
and  Federal,  take  $10,000  of  those  dol- 
lars away  from  them,  their  choices, 
their  control  over  their  life,  their  abil- 
ity to  do  things  is  diminished  dramati- 
cally. 

One  of  the  great  reasons  that  we  have 
a  crisis  in  families  is  that  as  govern- 
ment has  risen  in  size,  as  it  has  grown 
in  expenditures,  taxes  on  working 
Americans  have  gone  up  dramatically. 

WTien  people  worked  under  President 
Truman,  as  average  Americans,  they 
paid  virtually  no  income  tax.  I  think 
the  average  was  2  percent  for  an  aver- 
age family  with  three  children.  Vir- 
tually no  income  tax. 

The  Social  Security  tax  in  that  pe- 
riod was  $52  a  year  for  the  entire  year. 
Today  we  end  up  in  a  situation  where 
we  pay  a  lot  of  taxes.  We  pay  a  lot  of 
Social  Security  taxes.  And,  by  the  way, 
when  their  employer  matches  the 
amount  that  they  pay,  that  is  money 
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The  truth  is  most  Americans  are  pay- 
ing twice  as  much  in  Social  Security 
taxes  and  Medicare  taxes  as  they  think 
they  are,  because  they  are  earning  the 
money.  In  that  setting,  one  is  always 
paying  a  very  high  tax,  and  the  amount 
of  deduction  one  can  take  per  child  has 
dropped,  and  the  result  is  that  the  abil- 
ity of  the  average  American  family  to 
spend  on  their  own  children,  to  spend 
on  their  own  future,  to  spend  on  their 
own  retirement,  has  gone  down  dra- 
matically as  the  size  of  government 
has  gone  up. 

The  virtue  of  the  Kyl  substitute  is 
that  it  creates  a  Federal  spending 
limit.  It  says  that  the  Federal  Govern- 
ment should  only  be  a  certain  size,  19 
percent  of  the  gross  national  product. 
It  says  that  we  in  Washington  are 
going  to  have  to  learn  to  set  priorities, 
and  we  cannot  have  government  grow 
any  faster  than  the  economy  grows.  It 
insists  that  the  Congress  learn  not  to 
take  more  money  out  of  the  pockets  of 
the  American  people. 

Mr.  Chairman,  the  reason  I  believe 
this  is  a  stronger  constitutional 
amendment  for  a  balanced  budget  than 
just  a  straight  balanced  budget  amend- 
ment is  that  a  straight  balanced  budg- 
et amendment  says  "Let  us  balance  the 
budget  at  whatever  size  it  gets  to."  so 
in  theory  we  could  have  a  balanced 
budget  amendment  at  70  percent  of 
gross  national  product,  but  we  bal- 
anced it  because  we  raised  taxes  to  70 
percent  of  gross  national  product,  and 
70  cents  out  of  every  dollar  would  be 
going  to  the  Federal  Government,  and 
we  would  only  be  able  to  keep  30  cents 
of  that  dollar. 

The  virtue  of  the  so-called  Kyl 
amendment  is  that  it  says  "No.  we  are 
not  going  to  let  the  government  keep 
growing;  no.  we  are  not  going  to  let 
politicians  continue  to  reach  into  your 
wallet;  no.  we  are  not  going  to  have  big 
tax  increases  to  catch  up  with  the  cur- 
rent size  of  the  welfare  state.  " 

Instead,  the  so-called  Kyl  amend- 
ment says  that  the  Congress  is  going  to 
have  to  set  standards,  the  Congress  is 
going  to  have  to  set  priorities.  We  are 
going  to  have  to  protect  your  family 
budget  by  insisting  that  the  Congress 
focus  on  controlling  the  spending  of 
the  Washington  budget. 

For  that  reason,  Mr.  Chairman,  be- 
cause I  think  it  is  a  stronger  budget, 
because  I  think  that  it  limits  the  size 
of  government,  because  I  think  it  pro- 
tects families  better,  and  because  it  in- 
cludes a  line-item  veto  for  the  Presi- 
dent, so  that  he  or  she  can  enforce  this 
kind  of  spending  discipline.  I  strongly 
urge  a  yes  vote  on  the  Kyl  substitute. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  WISE.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  may  consume. 
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Mr  Chairman,  my  concern  over  the 
so-called  Kyi  amendment  going  to  the 
line-item  veto  is.  as  I  understand  it, 
and  I  would  say  to  the  gentleman  from 
Arizona  [Mr.  Kyl],  I  would  be  happy  to 
be  corrected,  but  my  understanding  is 
that  it  is  not  just  a  line-item  veto  con- 
cerning appropriation  bills.  I  believe  it 
reads,  a  line-item  veto  for  a  bill  con- 
taining any  item  of  spending  author- 
ity, so  I  read  that  to  mean  authoriza- 
tions as  well.  That  may  be  the  most 
sweeping  line-item  veto  that  I  have 
seen. 

Mr.  Chairman,  if  that  is  a  correct  in- 
terpretation, I  would  just  urge  my  col- 
leagues to  read  it  very,  very  carefully. 
That  is  a  broad,  broad  delegation  of  au- 
thority. 

Mr.  KYL.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  WISE.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  KYL.  Mr.  Chairman,  In  response 
to  the  gentleman's  question,  I  can  just 
say  this  language  is  identical  to  the 
language  offered  by  President  Bush 
when  he  was  President,  when  he  asked 
for  the  line-item  veto  authority,  and  I 
think  he  used  the  same  language  from 
his  predecessor,  so  we  took  the  direct 
language  from  that  Justice  Depart- 
ment and  inserted  it  into  this  bill. 

Mr.  WISE.  I  thank  the  gentleman  for 
a  clarification.  It  does  apply  to  any 
spending  authority,  which  is  more  than 
just  a  flat-out  appropriation  bill,  and  a 
line  item  within  an  appropriation  bill. 

Mr.  KYL.  If  the  gentleman  will  con- 
tinue to  yield,  if  I  could  further  re- 
spond to  the  gentleman,  the  language 
specifically  said; 

The  President  shall  have  the  power  when 
any  bill,  including  any  vote,  resolution,  or 
order  which  contains  any  item  of  spending 
authority,  is  presented  to  him  pursuant  to 
this  section  of  the  Constitution  to  separately 
approve,  reduce,  or  disapprove  any  spending 
provision  or  any  part  of  any  spending  provi- 
sion contained  therein. 

Therefore,  it  simply  refers  to  the 
spending  provisions  of  any  vote,  resolu- 
tion, or  order,  strictly  spending. 

Mr.  WISE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Texas 

[Mr.  S.^RPALIUS]. 

Mr.  SARPALIUS.  Mr.  Chairman,  I 
rise  in  opposition  to  the  so-called  Kyl 
amendment.  I  find  it  very  frustrating, 
Mr.  Chairman,  in  the  debate  that  I 
have  been  hearing  on  the  different  pro- 
posals, where  the  Republicans  have  a 
tendency  to  blame  Democrats  for  all  of 
the  deficit  spending.  I  might  remind 
my  colleagues  that  I  can  recall  Presi- 
dent Reagan  campaigning  for  President 
under  the  understanding  that  if  the 
.\merican  people  elected  him.  that  he 
would  balance  the  budget  in  4  years.  In 
that  period  of  time  we  have  created  a 
tremendous  debt.  From  that  time  on, 
we  have  been  trying  to  dig  our  way  out. 

Mr.  Chairman,  my  concern  on  the 
line-item  veto  is  I  have  a  tremendous 
amount  of  respect  for  our  forefathers 
when  they  developed  our  Constitution, 


and  by  setting  out  three  branches  of 
government,  the  executive  branch,  the 
legislative  branch,  and  the  judicial 
branch,  and  each  one  of  them  have  cer- 
tain powers  over  the  other. 

Mr.  Chairman,  my  concern  has  al- 
ways been  on  a  line-item  veto,  when  we 
give  the  President  additional  power 
over  the  legislative  branch,  today  he 
has  the  authority  to  veto  any  legisla- 
tion that  we  give  him.  Under  this  pro- 
posal, where  they  say  that  he  has  the 
right  to  veto  any  resolution  or  any  leg- 
islation, they  give  him  a  tremendous 
amount  of  power.  The  President  can 
then  come  to  me  as  a  Member  of  Con- 
gress and  say,  "Bill,  I  really  need  your 
help  on  this  health  care  bill,"  or  what- 
ever piece  of  legislation  they  are  con- 
cerned about,  "and  by  the  way,  how 
does  that  Air  Force  base,  how  impor- 
tant is  that  base  to  you  in  your  dis- 
trict, or  something  else  that  is  impor- 
tant to  your  constituents?  How  impor- 
tant are  the  farm  subsidies  that  we 
give  to  our  producers,"  things  that 
might  be  of  importance  to  me? 

I  think  it  is  not  wise  for  this  body  to 
look  at  an  amendment  that  would  give 
that  much  power  to  the  President.  Nat- 
urally, a  President  wants  that  power, 
whether  it  be  Democrat  or  Republican, 
but  I  think  we  have  to  look  at  what  is 
in  the  best  interests  of  this  institution 
and  this  legislative  branch  of  Govern- 
ment, that  we  should  not  disrupt  that 
balance  of  powers  between  each  branch 
of  government. 

Mr.  Chairman.  I  strongly  urge  my 
colleagues  to  vote  against  the  so-called 
Kyl  amendment. 

Mr.  KYL.  Mr.  Chairman,  I  yield  my- 
self 30  seconds. 

Mr.  Chairman,  the  gentleman  just 
made  the  point  that  we  have  gotten 
into  debt,  and  ever  since  we  have  been 
trying  to  dig  our  way  out.  I  would 
make  this  point  to  my  colleagues,  that 
when  we  are  in  the  hole,  the  first  thing 
we  do  is  we  stop  digging.  That  is  what 
a  spending  limit  does.  That  is  why  we 
balance  the  budget  by  eliminating 
spending.  We  do  not  need  to  spend 
more  than  we  get.  That  is  the  whole 
philosophy  behind  a  balanced  budget 
requirement  that  limits  spending,  we 
stop  digging.  Until  we  stop  digging,  we 
just  keep  going  further  in  and  deeper  in 
debt.  That  is  what  we  want  to  stop. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Ohio  [Mr.  Kasich], 
the  ranking  member  of  the  Committee 
on  the  Budget. 

Mr.  KASICH.  Mr.  Chairman,  I  want 
to,  first  of  all,  pay  tribute  to  the  gen- 
tleman from  Arizona  [Mr.  Kyl],  who 
has  worked  long  and  hard  on  his  bal- 
anced budget  amendment,  and  I  would 
also  like  to  take  a  minute  to  pay  a  big 
compliment  to  the  gentleman  from 
Texas  [Mr.  Stenholm],  who  has  put  all 
the  effort  into  this  for  a  number  of 
years,  including  the  efforts  to  dis- 
charge this  bill  onto  the  House  Door, 
and  to  the  gentleman  from  Oregon  [Mr. 
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Smith],  who  has  been  very  involved  in 
this  as  well. 

Mr.  Chairman,  I  want  to  say  a  couple 
things  about  this  bill,  in  light  of  the 
fact  that  we  are  struggling  every  day 
on  the  Committee  on  the  Budget  with 
trying  to  put  budgets  together  that 
make  sense. 

The  reason  why  the  balanced  budget 
amendment  is  necessary,  Mr.  Chair- 
man, is  because  it  will  force  the  Mem- 
bers of  Congress  to  have  to  sit  down 
and  become  very  creative  and  very 
imaginative,  and  also  very  pointed 
about  what  the  role  of  the  Federal  Gov- 
ernment ought  to  be,  just  the  way 
when  a  family  faces  their  budget,  they 
have  to  sit  down  and  they  have  to 
make  choices  and  they  have  to  be  cre- 
ative. 

Mr.  Chairman,  this  is  not  just  a  mat- 
ter of  cutting,  it  is  a  matter  of  creativ- 
ity and  innovation.  It  is  also  a  matter 
of  trying  to  define  what  the  proper  role 
of  the  government  is. 

The  reason  why  I  like  the  so-called 
Kyl  amendment  so  much  is  because  it 
limits  the  size  and  the  scope  of  the 
Federal  Government  to  a  certain  level, 
about  19  percent,  which  has  been  the 
historic  revenues  that  have  been  gen- 
erated by  the  Federal  Government. 
However,  under  the  so-called  Stenholm 
balanced  budget  amendment,  and  also 
the  Kyl  amendment,  the  bottom  line  is 
it  forces  the  Congress  to  come  to  grips 
with  the  fact  that  we  just  cannot  keep 
taxing  and  spending  and  growing  the 
size  of  government  and  ringing  up  more 
red  ink. 
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Now.  I  am  sure  there  are  people  who 
would  stand  and  say,  "Well.  Mr.  Kyl. 
how  would  you  get  there?  How  would 
you  do  this  specifically?" 

What  I  would  tell  you  is  if  the  Kyl 
amendment  would  pass,  we  would  im- 
mediately convene  a  meeting  of  the 
members  of  the  Committee  on  the 
Budget,  prouably  starting  with  the  Re- 
publican members  of  the  Committee  on 
the  Budget,  and  we  would  sit  down,  and 
we  would  define  basically  and  fun- 
damentally what  our  view  is  of  the 
Federal  Government,  what  activities  it 
ought  to  be  involved  in.  which  activi- 
ties can  be  run  more  effectively  by  the 
private  sector,  how  is  it  that  we  can 
give  States  more  authority  and  elimi- 
nate all  the  stupid  rules  and  regula- 
tions that  get  in  the  way  of  being  able 
to  efficiently  deliver  services.  It  would 
force  us  for  the  first  time  in  a  long 
time  to  truly  be  creative  and  not  to 
pass  on  more  debt  to  future  genera- 
tions and  not  try  to  take  responsibility 
for  it  up  here  on  the  Hill. 

So  if  people  say.  "Well,  how  would 
you  ever  get  there,"  what  I  can  tell 
you  is  that  you  put  the  gentleman 
from  Texas  [Mr.  Stenholm],  the  gen- 
tleman from  California  [Mr  Cox],  the 
gentleman  from  Arizona  [Mr.  KYL],  and 
John   Kasich   in   a   room   with   a   bal- 
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anced-budget  amendment  passing  this 
House,  and  we  will  be  creative  and  in- 
novative enough  to  come  up  with  a 
Government  the  American  people 
would  buy  into,  a  Federal  Government 
that  would  be  limited  In  scope  and  that 
would  be  a  Federal  Government  that 
would  act  only  as  a  last  resort  when 
people  could  not  act  for  themselves  or 
the  private  sector  could  not  solve  prob- 
lems. 

Unfortunately  today  with  the  men- 
tality that  we  have,  if  there  is  a  prob- 
lem, our  first  reaction,  or  too  many 
people's  first  reaction  is  what  can  the 
Government  do  to  solve  it.  What  I 
think  the  reaction  would  be  if  we 
passed  the  Kyl  balanced-budget  amend- 
ment would  be  what  can  we  do  to  solve 
this  problem  and  restore  creativity  for 
Americans  to  work  to  solve  problems 
on  their  own,  and  use  Government  as  a 
last  resort. 

Mr.  WISE.  Mr.  Chairman,  I  yield  my- 
self the  balance  of  my  time. 

Mr.  Chairman,  I  rise  obviously  in  op- 
position to  the  Kyl  amendment. 

A  lot  of  points  have  been  made  al- 
ready, but  I  want  to  quickly  summa- 
rize some  that  have  not. 

First  of  all,  I  am  concerned  about  the 
Kyl  amendment,  because  with  the  limi- 
tation of  19  percent  written  into  the 
Constitution  of  the  United  States  with 
a  60-percent  vote  required  to  waive 
that  provision,  it  makes  it  very  dif- 
ficult for  the  Government  in  times  of 
emergency,  exigency,  urgency,  what- 
ever, to  respond  to  sudden  situations.  I 
am  also  concerned,  because  as  we  dis- 
cussed the  role  of  Government  in  a  re- 
cession, what  we  did  not  talk  about  but 
which  we  need  to  consider  is  that  in  a 
recession,  an  economy  by  definition  is 
contracting.  It  is  growing  smaller,  not 
bigger. 

The  Kyl  amendment  triggers  its  19 
percent  to  the  GDP,  the  gross  domestic 
product,  so  as  the  economy  gets  small- 
er, the  Kyl  amendment  would  say  that 
you  are  going  to  have  to  cut  resources 
that  you  would  ordinarily  use  to  fight 
that  recession.  You  are  going  to  have 
to  cut  them  further,  and  at  least,  that 
is  the  way  I  read  it,  or  you  are  going  to 
have  to  get  60  percent. 

Once  again,  unfortunately,  not  too 
many  people  are  always  prescient 
enough  exactly  to  know  when  they  are 
in  a  recession  to  respond,  but  they  do 
know  when  they  need  to  respond. 

The  war  situation  we  have  talked 
about.  I  am  concerned.  I  believe  the 
gentleman  is  very  sincere  in  his  belief 
that  that  would  not  be  a  problem,  but 
I  do  not  think  you  leave  anything  to 
doubt  in  a  constitutional  amendment, 
that  can  only  be  amended  further  by 
two-thirds. 

So  you  have  a  situation  where  it  is 
conceivably  possible,  and  not  that  far 
remote,  that  a  majority  can  vote  to  go 
to  war,  but  you  may  not  get  the  60  per- 
cent necessary  to  pay  for  the  war  or 
the  military  conflict. 


The  line-item  veto.  I  have  great  con- 
cerns about  that.  This  is  the  big  enchi- 
lada. It  is  all  wrapped  up  as  a  twofer. 
You  not  only  get  the  budget-balancing 
part  of  it,  you  get  the  line-item  veto  as 
well. 

Probably  no  matter  who  supported  it 
or  introduced  it,  the  language  is  very 
clear  that  it  is  a  sweeping  line-item 
veto  and  goes  to  any  spending  author- 
ization, any  spending  provision,  or  any 
part  of  any  spending  provision  con- 
tained therein.  The  President  can  al- 
ready veto  a  bill,  an  authorization,  or 
an  appropriation  bill.  This  permits 
him,  as  I  read  it,  to  go  into  any  spend- 
ing provision  of  any  bill  and  pull  it  out, 
and  I  think  that  is  a  very  dangerous 
precedent  to  start. 

I  will  quote  from  Alan  Greenspan, 
Chairman  of  the  Federal  Reserve: 

Any  attempt  to  employ,  for  example,  the 
gross  national  product  as  a  measure  to  guide 
expenditure  growth  confronts  the  obvious 
problem  that  the  GNP  is  continually  under- 
going redefinition  with  respect  to  inclusion 
and  coverage. 

He  wrote  or  spoke  of  that  in  1979  in  a 
congressional  hearing  before  the  Sub- 
committee on  Monopolies  and  Com- 
merce, in  March  1979.  Interestingly 
enough,  the  GNP,  of  course,  has  now- 
been  redefined,  as  the  gentleman  from 
Arizona  pointed  out. 

How  does  the  constitutional  19  per- 
cent apply  to  that? 

And  finally,  he  writes  something  we 
should  all  be  remembering  here: 

Remember,  a  constitutional  amendment 
must  be  as  meaningful  50  years  from  now  as 
today.  Various  statistical  measures  such  as 
the  gross  national  product  or  Consumer 
Price  Index  are  not  likely  to  live  in  perpetu- 
ity in  their  current  form. 

For  all  of  these  reasons,  plus  the  fact 
that  the  Wise-Pomeroy-Price-Furse 
amendment  has  both  capital  budgeting 
and  removes  Social  Security  off  budg- 
et, I  would  urge  rejection  of  the  Kyl 
amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  KYL.  Mr.  Chairman,  I  yield  my- 
self AVz  minutes,  the  remainder  of  my 
time. 

Mr.  Chairman,  in  order  to  close  this 
debate  on  the  Kyl  amendment,  let  me 
first  of  all  refer  to  some  of  the  closing 
arguments  made  by  the  colleague,  the 
gentleman  from  West  Virginia,  who,  as 
I  will  say  again,  has  certainly  con- 
ducted a  meaningful  debate  here.  I 
think  his  first  point  was  that  in  many 
cases  60  percent  would  be  awfully  hard 
to  get  in  order  to  override  the  budget 
limitation,  the  spending  limitation,  in 
our  balanced-budget  amendment.  That 
is,  of  course,  absolutely  true.  That  is 
why  you  have  a  60-percent  limit.  It  is 
not  as  hard  as  two-thirds,  for  example, 
to  override  a  Presidential  veto.  That 
has  been  done  before.  One  of  the  first 
things  I  did  when  I  got  here  was  to  vote 
to  override  a  veto  of  President  Reagan. 
It  can  be  done.  Sixty  percent  is  a  little 
bit  easier  that  that. 
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It  ought  to  be  hard.  It  ought  to  be 
limited  to  times  of  emergency.  If  you 
can  get  to  60  percent  in  that  time, 
then,  of  course,  it  is  appropriate. 

I  might  add  that  if  you  do  not  have 
that  kind  of  limitation,  then  what  we 
are  going  to  do  is  the  same  old  things 
we  have  done  year  after  year  after 
year,  in  fact,  week  after  week  in  this 
body,  when  we  pass  rules  with  a  major- 
ity vote  to  waive  the  Budget  Act. 
waive  the  Gramm-Rudman  law.  to 
waive  all  of  the  other  restraints  that 
are  supposed  to  limit  spending  in  this 
body  but  which  we  routinely  waive  be- 
cause we  can  do  so  with  a  mere  major- 
ity vote.  That  is  why  we  add  the  other 
10  percent  in  there,  to  give  ourselves  a 
little  bit  more  of  an  opportunity  to  act 
responsibility  in  this  body.  So  is  60  per- 
cent going  to  be  hard  sometimes  in 
order  to  waive  the  spending  limitation? 
You  bet  it  is.  I  hope  it  is.  That  is  why 
it  is  there. 

The  next  point,  in  recession  times,  it 
might  be  hard  to  get  60  percent,  and 
that  would  really  be  a  tough  thing,  be- 
cause government  needs  to  spend  more 
money  in  a  recession.  Well,  two  or 
three  arguments:  First  of  all.  under  the 
provision  in  the  Wise  amendment  as  I 
calculate  it.  almost  half  of  the  years 
would  result  in  exceeding  the  budget 
limitation,  and.  well,  not  having  a  bal- 
anced-budget requirement  under  the 
Wise  amendment.  I  think  that  it  is  ob- 
viously too  weak. 

What  we  do  is  to  say  that,  again. 
Congress  can.  with  a  60-percent  major- 
ity, override  this  budget  limitation, 
this  spending  limitation,  and  I  think 
that  it  is  interesting  here  that  we  have 
basically  heard  two  arguments  about 
the  balanced  budget. 

The  first  argument  is  this,  that  we 
were  elected  to  come  back  here  and 
make  the  tough  decisions,  we  do  not 
need  a  straitjacket  of  a  constitutional 
amendment  to  tell  us  what  to  do. 
"Don't  you  trust  the  Congress?"  And 
then  the  next  argument,  of  course,  is, 
"Well  now,  wait  a  minute,  it  might  be 
hard  to  get  60  percent,  and  we  cannot 
trust  the  Congress  to  make  that  kind 
of  tough  choice,  to  make  that  kind  of 
decision  to  override  the  limitation  here 
and  spend  money  on  people  when  it 
needs  to  be  spent  like  unemployment 
compensation  and  so  on." 

Well.  Mr.  Chairman,  you  cannot  have 
it  both  ways.  You  know,  I  think  we  do 
need  to  trust  the  Congress  to  some  ex- 
tent. I  do  want  to  put  a  limitation  on 
there  and  say  control  the  growth  of 
Government  to  the  growth  of  the  econ- 
omy; control  spending  to  revenues.  If 
you  do  that,  I  trust  the  Congress  to 
make  those  tough  choices  within  what 
is  permitted,  and  on  occasion  when  it 
is  called  for,  to  exceed  with  a  60-per- 
cent majority  the  limitation  that  oth- 
erwise would  be  required. 

Finally,  the  argument  that  the  gross 
national  product  definition  would  be 
perhaps  subjected  to  change,  that,  of 
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cuurse,  IS  true.  I  think  it  is  less  subject 
to  change  than  the  definition  of  capital 
budget  contained  in  the  Wise  amend- 
ment, a  point  that  I  made  earlier. 

I  think  we  would  simply  have  to  rely 
on  the  legislative  history  in  adopting 
such  an  amendment  to  make  it  clear 
that  we  mean  the  kind  of  gross  na- 
tional product  calculation  that  has 
been  in  effect  for  all  the  years  we  have 
been  quoting  here  in  this  debate  today. 

Besides  which,  of  course,  we  have  ar- 
ticle V  of  the  Constitution  that  per- 
mits amendment  to  the  Constitution 
should  the  Congress  get  too  carried 
away  and  try  to  do  something  that  was 
not  called  for.  I  suspect  that  any  of  the 
four  proposals  before  us  could  be 
fudged  if  Congress  wanted  to  do  so 
badly  enough.  But  that  is  why  we  have 
this  60-percent  pop-off  valve,  this  60- 
percent  override  in  here. 

I  think  that  probably  represents  a 
pretty  good  compromise.  Three  of  the 
proposals  contain  the  60-percent  over- 
ride provision,  the  Stenholm-Smith, 
the  Kyi,  and  the  Barton  amendments, 
which  all  contain  that.  I  think  it  is  a 
good  idea. 

Mr.  Chairman,  in  conclusion,  this 
proposal,  the  Kyi  amendment,  is  en- 
dorsed by  Americans  for  Tax  Reform, 
Citizens  Against  Government  Waste, 
Citizens  for  a  Sound  Economy,  Free 
the  Eagle,  National  Association  of 
Manufacturers,  National  Roofing  Con- 
tractors Association.  National  Tax 
Limitation  Committee,  National  Tax- 
payers Union,  and  others. 

D  1930 

It  was  endorsed  in  the  Washington 
Times  lead  editorial  this  morning;  it 
was  given  favorable,  very  favorable 
treatment  in  articles  by  William  F. 
Buckley  and  Walter  Williams  this 
morning  in  the  Washington  Times  and 
in  many  other  items. 

This  is  an  idea  which  has  been  tested 
in  the  States,  it  is  an  idea  which  works 
very  well  in  my  home  State  of  Arizona, 
where  I  got  the  original  idea.  It  is  an 
idea  that  can  be  applied  to  the  Federal 
budget.  It  has  been  applied  in  the  Hum- 
phrey<Hawkins  law,  as  I  said,  in  the 
past.  But  it  is  time  to  adopt  the  spend- 
ing limitation  as  a  means  to  balance 
the  budget.  And  for  this  reason  I  urge 
an  "aye"  vote  on  the  Kyi  substitute. 

Mr.  PACKARD.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  balanced  budget-spending  limita- 
tion amendment  offered  by  Mr.  Kyl  from  Ari- 
zona. 

Mr.  Kyls  amendment  indexes  Federal 
spending  to  gross  national  product  [GNP].  For 
the  past  40  years,  revenues  to  the  Treasury 
have  averaged  around  19  percent  of  GNP.  By 
establishing  19  percent  as  a  benchmark,  the 
Kyi  amendment  attacks  irresponsible  congres- 
sional fiscal  practices  where  it  lives:  Our  prob- 
iem  s  not  lack  of  revenues,  it  is  out-of-control 
spending. 

Mr.  Kyl's  amendment  also  includes  a  true 
line-Item  veto  for  the  President,  allowing  him 
to  separately  approve,  reduce,  or  disapprove 
any  spending  provision  in  a  bill. 


The  last  time  the  Federal  budget  was  bal- 
anced was  1969.  Since  then,  spending  in  in- 
flation adjusted  terms  has  grown  71  percent 
faster  than  revenues.  Clearly,  even  though  the 
liberal  leadership  of  Congress  resorts  to  the 
politics  of  class  conflict,  calling  on  the  rich  to 
"pay  their  fair  share,"  higher  taxes  will  do 
nothing  to  dig  us  out  of  the  hole  we  are  in. 
Spending  is  the  problem,  and  spending  will  be 
brought  under  control  if  we  pass  the  Kyl 
amendment. 

Consider  these  statistics:  The  United  States 
sinks  deeper  into  debt  to  the  tune  of  520,000 
each  second.  To  pay  the  interest  on  this  debt 
Will  cost  S295  billion  this  year;  this  means  62 
cents  out  of  every  income  tax  dollar  you  send 
to  Washington  goes  to  pay  this  debt.  In  the 
last  30  years,  Congress  has  balanced  the 
budget  only  once,  and  has  raised  taxes  56 
times.  Anyone  who  believes  that  profligate 
spending  is  not  the  problem,  and  lack  of  suffi- 
cient revenue  is,  must  be  a  liberal  Democrat 
with  pet  government  programs  to  spend  Amer- 
ican's hard  earned  money  on. 

Spending  Is  the  problem.  The  Kyl  amend- 
ment addresses  this  problem. 

I  urge  my  colleagues  to  support  it. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment  in 
the  nature  of  a  substitute  offered  by 
the  gentleman  from  Arizona  [Mr.  Kyl]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  WISE.  Mr.  Chairman,  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  179.  noes  242, 
not  voting  17,  as  follows: 
[Roll  No.  60] 
AYES— 179 


Allard 

Andrews  (NJ) 

Archer 

Armey 

Bacchus  (FL) 

Bachus  (AL) 

Baker  (CA) 

Baker (LA) 

Ballenger 

Barcia 

Barrett  (NE) 

Bartlett 

Barton 

Bateman 

Bcntley 

Bereuter 

Bilbray 

Bilirakis 

Bliley 

Blute 

Boehner 

Bonllla 

Sunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Clinger 

Coble 

Collins  (GA) 

Combest 

Cooper 

Cox 

Crane 

Crapo 


Cunningham 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreler 

Duncan 

Dunn 

Ehlers 

Emerson 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Fish 

Fowler 

Franks  (CT) 

Franks  (NJl 

Gallegly 

Oekas 

Geren 

GUchrest 

GiUmor 

Gingrich 

Goodlatte 

Good  ling 

Goss 

Grams 

Greenwood 

Hall  (TX) 

Hancock 

Hansen 

Hasten 

HeHey 

Herger 

Hoagland 

Hobson 


Hoekstra 

Horn 

Houghton 

Hufflngton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Inhofe 

Istook 

Johnson  (CT) 

•Johnson.  Sam 

Kasich 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kotbe 

Kyl 

Lazio 

Leach 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Linder 

Livingston 

Machtley 

Manzullo 

McCandless 

McCollum 

McCrery 

McHugh 

Mclnnis 

McKeon 

McMillan 

Meyers 


Mica 

Michel 

Miller  (FLi 

Molinari 

Moorhead 

Nussle 

Ox  ley 

Packard 

Pallone 

Paxon 

Petri 

Pombo 

Porter 

Port  man 

Poshanl 

Pryce  lOH) 

Quillen 

Quinn 

Rams  tad 

Ravenel 

Regula 

Ridge 


Alwrcrombie 

Ackerman 

Andrews  (ME) 

Andrews  (TX) 

Applegate 

Baeslcr 

Barca 

Barlow 

Barrett  (WD 

Becerra 

Beilenson 

Berman 

Bevlll 

Bishop 

Blackwell 

Boehlert 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browdcr 

Brown  ( CA  i 

Brown  (FL) 

Brown  (OH) 

Bryant 

Byrne 

Cantwcll 

Cardin 

Carr 

Chapman 

Clay 

Clayton 

Clement 

Clyburn 

Coleman 

Collins  (ID 

Collins  (MI) 

Condit 

Conyers 

Coppersmith 

Cos  telle 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

de  Lugo  (VI) 

Deal 

De  Fazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Dicks 

Dingell 

Dooley 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English 

Eshoo 

Evans 

Faleomavaega 

(AS) 
Fazio 

Fields  (LA) 
Filner 
Fingerhut 
Flake 


Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Royce 

San  to  rum 

Sax ton 

Schaefer 

Schenk 

Schiff 

Sensenbrenner 

Shays 

Shepherd 

Shuster 

Skeen 

Smith  (MI) 

Smith  (.VJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

NOES-242 

Foglietta 

Ford  (TN) 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Gordon 

Gunderson 

Gutierrez 

Hall  (OH) 

Hamburg 

Hamilton 

Harman 

Hayes 

Hefner 

Hilliard 

Hinchey 

Hochbrueckner 

Hoke 

Holden 

Hoyer 

Hughes 

Hutto 

Inslce 

Jacobs 

Jefferson 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Klink 

Kopetskl 

Kreldler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lehman 

Levin 

Lewis  (GA) 

Lipinski 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McCurdy 
McDade 
McDermott 
McHale 


Speiioe 

Stearns 

Stump 

Sundquist 

Swett 

Talent 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Torkildsen 

Upton 

Vucanovich 

Walker 

Waish 

Weldon 

Wolf 

Young  (AK) 

Zeliff 

Zimmer 


McKinney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mineta 

Mlnge 

Mink 

Mollohan 

Montgomery 

Moran 

Morclla 

Murphy 

Murtha 

Myers 

Nadler 

Ncal  (MA) 

Neal  (NO 

Norton  (DO 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Parker 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Pomeroy 

Price  (NO 

Rahall 

Range  1 

Reed 

Richardson 

Roemer 

Romero-Barcelo 

(PR) 
Rose 

Roukema 
Rowland 
Roybal-Allard 
Sabo 
Sanders 
Sangmeister 
Sarpalius 
Schroeder 
Schumer 
Scott 
Serrano 
Sharp 
Shaw 
Sislsky 
Skaggs 
Skelton 
Slattery 
Slaughter 
Spratt 
Stark 
Stenholm 
Stokes 
Strickland 
Studds 


Stupak 

Traficant 

Waxman 

Swift 

Underwood  (GU) 

Wheat 

Synar 

Unsoeld 

Whitten 

Tanner 

Valentine 

Williams 

Tejeda 

Velazquez 

Wilson 

Thompson 

Vento 

Wise 

Thornton 

Visclosky 

Woolsey 

Thurman 

Volkmer 

Wyden 

Torres 

Washington 

Wynn 

Torricelli 

Waters 

Young  (FL) 

Towns 

Watt 

NOT  VOTING-17 

DixoD 

Hastings 

Rush 

Farr 

Man  ton 

Sawyer 

Ford  (MI) 

Moakley 

Smith  (lA) 

Gallo 

Natcher 

Tucker 

Grandy 

Reynolds 

Yates 

Green 

Rostenkowski 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Grandy  for.  with  Mr.  Green  against. 

Messrs.  WYNN,  BARCA  of  Wisconsin, 
VENTO,  and  ANDREWS  of  Texas 
changed  their  vote  from  "aye"  to  "no". 

Messrs.  BILIRAKIS,  DELAY,  and 
TAUZIN,  and  Ms.  SCHENK  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  WISE.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr.  Der- 
rick) having  assumed  the  chair,  Mr. 
Skaggs,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
resolution  (H.J.  Res.  103)  proposing  an 
amendment  to  the  Constitution  to  pro- 
vide for  a  balanced  budget  for  the  U.S. 
Government  and  for  greater  account- 
ability in  the  enactment  of  tax  legisla- 
tion, had  come  to  no  resolution  there- 
on. 


REPORT  ON   RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE   REPORT    ON    H.R.    3345. 
FEDERAL  WORKFORCE  RESTRUC- 
TURING ACT  OF  1994 
Mr.  FROST,  from  the  Committee  on 
Rules,    submitted    a   privileged    report 
(Rept.  No.  103-436)  on  the  resolution  (H. 
Res.     388)     waiving     points     of    order 
against   the   conference   report   to   ac- 
company the  bill  (H.R.  3345)  to  amend 
title  5,  United  States  Code,  to  elimi- 
nate certain  restrictions  on  employee 
training;  to  provide  temporary  author- 
ity  to  agencies  relating  to  voluntary 
separation  incentive  payments;  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


HOUR  OF  MEETING  ON  TOMORROW 
Mr.  FROST.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  when  the  House  ad- 
journs today,  it  adjourn  to  meet  at  10 
a.m.  tomorrow. 


FOOD  STAMP  PROGRAM 
IMPROVEMENTS  ACT  OF  1994 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  1926) 
to  amend  the  Food  Stamp  Act  of  1977 
to  modify  the  requirements  relating  to 
monthly  reporting  and  staggered  issu- 
ance of  coupons  for  households  residing 
on  Indian  reservations,  to  ensure  ade- 
quate access  to  retail  food  stores  by 
food  stamp  households,  and  to  main- 
tain the  integrity  of  the  food  stamp 
program,  and  for  other  purposes,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mr.  ROBERTS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  to  yield 
to  the  distinguished  chairman  of  the 
Committee  on  Agriculture,  the  gen- 
tleman from  Texas  [Mr.  de  la  Garza], 
to  explain  the  Senate  bill,  the  Food 
Stamp  Program  Improvements  Act  of 
1994. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  will 
the  right  honorable  gentleman  yield? 

Mr.  ROBERTS.  Mr.  Speaker,  I  am  de- 
lighted to  yield  to  my  distinguished 
colleague,  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
will  be  most  happy  to  edify  the  gen- 
tleman from  Kansas  on  the  contents  of 
the  legislation. 

Mr.  Speaker,  this  bill  is  basically  the 
contents  of  H.R.  3436  that  passed  ear- 
lier in  the  session  in  this  House,  with 
some  minor  modifications  by  the  Sen- 
ate. 

Mr.  Speaker,  S.  1926  amends  the  Food 
Stamp  Act  to  address  two  important  objec- 
tives. First,  it  incorporates  the  provisions  of 
H.R.  3436,  a  bill  passed  by  the  House  last  No- 
vember, to  ensure  that  food  stamp  recipients 
continue  to  have  adequate  access  to  a  variety 
of  retail  food  stores  to  acquire  nutritious  fO(Xls, 
and  to  provide  additional  authonty  to  the  Sec- 
retary of  Agriculture  to  enhance  USDA's  ef- 
forts at  reducing  fraud  in  the  Food  Stamp  Pro- 
gram. Second,  S.  1926  Includes  provisions 
added  by  the  Senate  to  address  monthly  re- 
porting and  food  stamp  issuance  concerns  of 
food  stamp  recipients  living  on  Indian  reserva- 
tions. 

With  respect  to  the  first  objective,  this  legis- 
lation will  correct  an  unintended  situation 
which  threatens  to  eliminate  the  authonzation 
for  thousands  of  small  retail  stores  to  accept 
food  stamps  for  food  purchases. 

In  reauthorizing  food  stamp  retailers,  the 
Food  and  Nutrition  Service  has  determined 
that  a  number  of  small  retailer  establishments 
no  longer  meet  the  technical  definition  of  retail 
food  store  in  the  Food  Stamp  Act,  even 
though  many  have  participated  in  the  program 
for  years. 
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USDA  has  informed  the  Committee  on  Agri- 
culture that  these  stores  will  have  their  author- 
ization to  participate  in  the  Food  Stamp  Pro- 
gram withdrawn. 

This  action  threatens  to  deny  ready  access 
by  food  stamp  households  to  food  stores,  cre- 
ating an  acute  problem  in  many  rural  areas 
and  in  inner  cities  where  there  are  few  super- 
markets. The  provisions  of  H.R.  3436,  incor- 
porated into  S.  1926,  will  remedy  this  situa- 
tion. 

Currently,  the  Food  Stamp  Act  requires  that 
an  eligible  retail  food  store  have  over  50  per- 
cent of  its  food  sales  volume  m  staple  foods. 

S.  1926  will  make  a  retail  food  store  eligible 
to  participate  in  the  Food  Stamp  Program  if  it 
meets  one  or  the  other  of  the  following  condi- 
tions: 

If  the  store  has  over  50  percent  of  its  total 
sales  volume — not  simply  its  food  sales  vol- 
ume— in  staple  foods,  or;  if  the  store  offers,  on 
a  continuous  basis,  a  variety  of  food  in  each 
of  four  categories  of  staple  foods,  and  sells 
penshable  foods  in  at  least  two  of  these  cat- 
egories of  staple  foods. 

Either  of  these  requirements  will  ensure  that 
only  those  stores  which  sell  a  significant  num- 
ber of  staple  foods  will  be  eligible  to  partici- 
pate. The  bill  defines  staple  focxj  categones 
as:  (1)  meat,  poultry  and  fish;  (2)  bread  or  ce- 
reals; (3)  vegetables  or  fruits;  and  (4)  dairy 
products. 

The  bill  does  not  change  the  current  prohibi- 
tion on  the  participation  of  certain  types  of 
stores,  such  as  those  that  sell  only  accessory 
foods,  including  spices,  candy,  soft  dnnks,  tea, 
or  coffee;  ice  cream  vendors;  and  doughnut 
shops. 

S.  1 926  requires  that  the  Secretary  of  Agri- 
culture prepare  a  report  for  the  House  Com- 
mittee on  Agriculture  and  the  Senate  Commit- 
tee on  Agriculture,  Nutntion,  and  Forestry, 
within  18  months,  on  the  impact  on  the  Food 
Stamp  Program  of  the  change  in  the  definition 
of  retail  food  store. 

The  bill  also  amends  the  Food  Stamp  Act  to 
strengthen  the  authority  of  the  Secretary  to 
maintain  program  integrity.  It  permits  the  use 
and  disclosure  of  information  provided  by  retail 
food  stores  and  wholesale  food  concerns  to 
law  enforcement  and  investigative  agencies  in- 
vestigating abuses  of  the  Food  Stamp  Act  or 
other  Federal  or  State  laws. 

The  bill  imposes  penalties  on  those  who 
publish,  divulge,  or  disclose  any  of  the  infor- 
mation obtained  in  such  an  investigation  if  not 
authorized  by  Federal  law. 

S.  1926  requires  that  the  Secretary  use  up 
to  S4  million  for  specific  kinds  of  demonstra- 
tion projects.  This  funding  is  provided  only  to 
help  State  or  local  food  stamp  agencies  test 
new  ideas  for  working  with  State  or  local  law 
enforcement  agencies  to  investigate  and  pros- 
ecute street  food  stamp  trafficking.  Trafficking 
in  food  stamps  has  always  been  prohibited  by 
the  Food  Stamp  Act. 

S.  1926  addresses  two  concerns  of  food 
stamp  recipients  living  on  Indian  reservations, 
those  involving  monthly  reporting  and  stag- 
gered issuance  of  benefits.  First,  the  bill  pro 
hibits  a  State  food  stamp  agency  from  requir- 
ing monthly  reporting  of  households  on  Indian 
reservations  unless  the  agency: 

Is  requiring  such  monthly  reports  at  the  time 
of  enactment  of  this  legislation;  grants  a  grace 
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period  of  1  month  after  the  end  of  the  month 
in  which  the  monthly  report  is  normally  due 
dunng  which  time  the  State  agency  does  not 
delay,  reduce,  suspend,  or  terminate  benefits: 
reinstates  benefits,  without  requiring  a  new  ap- 
plication, to  households  that  file  a  complete  re- 
port during  the  month  following  the  grace  pe- 
riod; and  certifies  monthly  reporting  house- 
holds for  2  years,  unless  there  is  an  approved 
cause  for  a  shorter  period. 

Second,  these  provisions  affecting  house- 
holds living  on  Indian  reservations  require  that, 
if  a  tribal  organization  requests,  a  State  agen- 
cy must  stagger  the  issuance  of  food  stamp 
benefits  over  at  least  15  days  a  month. 

Finally.  S.  1926  requires  the  General  Ac- 
counting Office  to  conduct  a  study  on  the  fea- 
sibility and  desirability  of  increasing  the  oppor- 
tunity of  Indian  tribal  organizations  to  admin- 
ister the  Food  Stamp  Program  on  Indian  res- 
ervations by  modifying  or  eliminating  require- 
ments that  tribal  organizations  share  in  admin- 
istrative costs,  and  permitting  tribal  organiza- 
tions to  establish  different  issuance,  reporting, 
and  certification  requirements. 

Staff  at  the  Congressional  Budget  Office 
has  advised  us  that  this  bill  has  only  insignifi- 
cant costs  and  savings,  and  is  therefore  budg- 
et neutral. 

Last  November,  because  of  difficulty  in  find- 
ing a  compromise  on  the  issues  affecting 
households  on  Indian  reservations,  legislation 
was  enacted  to  suspend  until  March  15,  1994, 
the  implementation  of  the  several  Food  Stamp 
Act  provisions  affecting  retail  food  stores  and 
households  living  on  Indian  reservations.  I 
urge  the  Secretary  to  take  notice  of  the  will  of 
the  Congress  on  these  issues,  the  Senate 
having  passed  this  bill  on  March  11,  and  the 
House  passing  it  today.  We  are  assured  that 
the  President  will  sign  this  important  legisla- 
tion. Therefore,  I  would  not  expect  USDA  to 
take  action  under  current  law  during  the  time 
between  March  15  and  the  day  on  which  the 
President  signs  this  bill.  Further,  neither  the 
Department  nor  State  agencies  should  be  con- 
sidered negligent  for  not  taking  such  action. 

This  legislation  will  make  very  necessary 
and  needed  changes  m  the  Food  Stamp  Pro- 
gram After  reviewing  the  language  and  its 
aaded  provisions  for  Indian  reservations,  the 
members  of  the  Committee  on  Agriculture  are 
agreeable  to  accepting  S.  1926.  I  urge  its 
adoption. 

Mr.  ROBERTS.  Mr.  Speaker.  I  rise  in 
support  of  S.  1926  as  the  chairman  has 
described  it.  The  minority,  or  at  least 
this  Member  of  the  minority,  supports 
the  bill. 

Mr.  Speaker,  I  rise  in  support  of  S.  1926,  a 
bill  to  ensure  adequate  access  to  retail  food 
stores  for  food  stamp  participants;  to  change 
the  requirements  concerning  monthly  reporting 
and  staggered  issuance  for  families  living  on 
Indian  reservations;  to  require  a  study  by  GAO 
as  to  the  feasibility  of  tribal  organizations  to 
administer  the  Food  Stamp  Program  on  res- 
ervations; and,  to  maintain  the  integrity  of  the 
Food  Stamp  Program. 

Title  I  of  S.  1926  changes  the  requirements 
of  the  Food  Stamp  Act  relating  to  the  adminis- 
tration of  the  program  for  people  living  on  In- 
dian reservations.  The  secretary  of  the  Kansas 
Department  of  Social  and  Rehabilitation  Serv- 
ices has  been  urging  action  on  the  issue  relat- 


ing to  monthly  reporting  and  staggered  issu- 
ance of  food  stamp  benefits  on  Indian  reserva- 
tions. The  secretary  believes,  as  do  most 
other  States  affected  by  these  provisions,  that 
unnecessary  hardships  for  food  stamp  partici- 
pants and  unnecessary  work  for  administrators 
will  result  without  the  changes  incorporated  in 
S.  1926.  I  am  pleased  that  the  differences 
concerning  these  provisions  have  been  re- 
solved and  that  State  administrators  support 
this  bill. 

Additionally,  GAO  is  required  to  study  the 
feasibility  of  allowing  the  tribal  organization  of 
an  Indian  tribe  on  a  reservation  to  administer 
the  Food  Stamp  Program.  Currently  the  Food 
Stamp  Act  provides  limited  ability  for  such  ad- 
ministration. The  GAO  study  will  explore  this 
option  and  report  to  the  Committee  on  Agri- 
culture by  December  1,  1994. 

Title  II  of  the  bill  under  consideration  today 
incorporates  a  bill  passed  by  the  House  of 
Representatives  last  year,  H.R.  3436,  in  which 
the  definition  of  retail  food  stores  that  can  ac- 
cept food  stamp  coupons  was  changed.  Addi- 
tionally, other  provisions  are  included  to 
strengthen  the  enforcement  of  the  provisions 
relating  to  retail  food  stores:  to  allow  informa- 
tion provided  by  retail  food  stores  to  be  shared 
with  law  enforcement  officials;  and,  to  require 
that  the  secretary  spend  up  to  S4  million  on 
pilot  projects  designed  to  improve  the  inves- 
tigation and  prosecution  of  food  stamp  traffick- 
ing. 

Several  retail  food  stores  in  Kansas  advised 
me  of  the  need  to  change  this  definition  m 
order  to  move  away  from  only  a  sales  based 
test  and  take  into  account  the  vanety  of  staple 
foods  sold  in  food  stores.  S.  1926  includes  the 
amendments  needed  to  make  these  changes. 

I  urge  my  colleagues  to  support  this  bill. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  1926 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Food  Stamp 
Program  Improvements  Act  of  1994". 
TITLE  I— REPORTING  AND  STAGGERED  IS- 
SUANCE   FOR    HOUSEHOLDS    ON    RES- 
ERVATIONS 

SEC.  101.  BLTXIETING  AND  MONTHLY  REPORTING 
ON  RESERVATIONS. 

(a)  In  Ge.ner.\l.- Section  6(c)(1)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2015(c)(1))  is 
amended— 

(1)  in  subparagraph  (A)— 

(A)  by  striking  clause  (ii):  and 

(B)  by  redesignating  clauses  (iii)  and  (iv)  as 
clauses  (ii)  and  (iii).  respectively;  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  A  State  agency  may  require  periodic 
reporting  on  a  monthly  basis  by  households 
residing  on  a  reservation  only  if— 

"(i)  the  State  agency  reinstates  benefits, 
without  requiring  a  new  application,  for  any 
household  residing  on  a  reservation  that  sub- 
mits a  report  not  later  than  1  month  after 
the  end  of  the  month  in  which  benefits  would 
otherwise  be  provided; 


■(ii)  the  State  agency  does  not  delay,  re- 
duce, suspend,  or  terminate  the  allotment  of 
a  household  that  submits  a  report  not  later 
than  1  month  after  the  end  of  the  month  in 
which  the  report  is  due: 

"(iii)  on  the  date  of  enactment  of  this  sub- 
paragraph, the  State  agency  requires  house- 
holds residing  on  a  reservation  to  file  peri- 
odic reports  on  a  monthly  basis:  and 

"(iv)  the  certification  period  for  house- 
holds residing  on  a  re.servation  that  are  re- 
quired to  file  periodic  reports  on  a  monthly 
basis  is  2  years,  unless  the  State  dem- 
onstrates just  cause  to  the  Secretary  for  a 
shorter  certification  period.". 

(b)  Conforming  amendments.— 

(1)  The  second  sentence  of  section  3(c)  of 
such  Act  (7  U.S.C.  2012(c))  is  amended  by 
striking  "For"  and  inserting  "Except  as  pro- 
vided in  section  6(c)(1)(C),  for". 

(2)  Section  5(f)(2)(C)  of  such  Act  (7  U.S.C. 
2014(f)(2)(C))  is  amended  by  striking  "clauses 
(i).  (ii).  (iii).  and  (iv)"  and  inserting  "clauses 
(i).  (ii).  and  (iii)". 

SEC.  102.  STAGGERED  ISSUANCES  ON  RESERVA- 
TIONS. 

Section  7(h)(1)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2016(h)(1))  is  amended  by  -strik- 
ing the  second  sentence  and  inserting  the 
following  new  sentence:  "Upon  the  request  of 
the  tribal  organization  that  exercises  gov- 
ernmental jurisdiction  over  the  reservation, 
the  State  agenc.v  shall  stagger  the  issuance 
of  benefits  for  eligible  households  located  on 
reservations  for  at  least  15  days  of  a 
month.". 

SEC.  103.  GAO  STUDY  A,ND  REPORT  ON  ADMINIS- 
TR/\T10N  OF'  FOOD  STAMP  PROt;RA.M 
BY  TRIBAl.  ORGA.\lZATIO.NS. 

(a)  Study.— The  Comptroller  General  of 
the  United  States  shall  conduct  a  study  of 
the  feasibility  and  desirability  of— 

(1)  increasing  the  opportunity  for  a  tribal 
organization  of  an  Indian  tribe  to  administer 
the  food  stamp  program  established  under 
the  Food  Stamp  Act  of  1977  (7  U.S.C.  2011  et 
seq.)  in  connection  with  members  of  the 
tribe  by— 

(A)  modifying  the  requirements  estab- 
lished under  sections  3(n)(2)  and  11(d)  of  such 
Act  (7  U.S.C.  2012(n)(2)  and  2020(U)); 

(B)  modifying  or  eliminating  the  cost-shar- 
ing requirements  established  for  the  tribal 
organization  under  section  16(a)  of  such  Act 
(7  U.S.C.  2025):  and 

(C)  taking  such  other  actions  as  the  Comp- 
troller General  considers  appropriate;  and 

(2)  permitting  the  tribal  organization  to 
establish  reasonable  and  appropriate  require- 
ments with  respect  to  issuance,  reporting, 
and  certification  requirements  under  the 
food  stamp  program  for  members  of  the 
tribe. 

(b)  Report.— Not  later  than  December  1. 
1994,  the  Comptroller  General  shall  report 
the  results  of  the  study  required  under  sub- 
section (a)  to  the  Committee  on  Agriculture, 
and  the  Subcommittee  on  Native  American 
Affairs  of  the  Committee  on  Natural  Re- 
sources, of  the  House  of  Representatives,  and 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry,  and  the  Committee  on  Indian 
Affairs,  of  the  Senate,  so  that  the  results  of 
the  study  may  be  considered  by  the  Commit- 
tee on  Agriculture  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the  Sen- 
ate during  the  reauthorization  of  the  food 
stamp  program  during  1995. 

SEC.  104.  CONFORMING  AMENDMENTS. 

(a)  Section  908  of  the  Food.  .'Agriculture, 
Conservation,  and  Trade  Act  Amendments  of 
1991  (Public  Law  102-237:  7  U.S.C.  2015  note)  is 
repealed. 


(b)  Section  6(c)(4)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2105(c)(4)  is  amended  by  strik- 
ing "Any"  and  inserting  "Except  as  provided 
in  paragraph  (1)(C).  any". 

TITLE  II— ACCESS  TO  RETAIL  FOOD 

STORES  BY  FOOD  STAMP  HOUSEHOLDS 
SEC.  201.  FOOD  STAMP  ACT  DEFINITIONS. 

Section  3  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2012)  is  amended— 

(1)  in  subsection  (k) — 

(A)  by  striking  "means  (1)  an  establish- 
ment" and  all  that  follows  through  "spices. 
(2)  an  establishment"  and  inserting  the  fol- 
lowing: "means — 

"(1)  an  establishment  or  house-to-house 
trade  route  that  sells  food  for  home  prepara- 
tion and  consumption  and — 

"(A)  offers  for  sale,  on  a  continuous  basis, 
a  variety  of  foods  in  each  of  the  4  categories 
of  staple  foods  specified  in  subsection  (u)(l). 
including  perishable  foods  in  at  least  2  of  the 
categories;  or 

■(B)  has  over  50  percent  of  the  total  sales 
of  the  establishment  or  route  in  staple  foods, 
as  determined  by  visual  inspection,  sales 
records,  purchase  records,  counting  of 
stockkeeping  units,  or  other  inventory  or  ac- 
counting recordkeeping  methods  that  are 
customary  or  reasonable  in  the  retail  food 
industry: 

'•(2)  an  establishment; 

(B)  by  striking  'section  (3)  a  store"  and  in- 
serting the  following:  "section: 

"(3)  a  store";  and 

(C)  by  striking  'section,  and  (4)  any  pri- 
vate" and  inserting  the  following:  "section, 
and 

'■(4)  any  private":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

•■(u)(l)  Except  as  provided  in  paragraph  (2). 
•staple  foods'  means  foods  (as  defined  in  sub- 
section (g))  in  the  following  categories: 

"(A)  Meat,  poultry,  or  fish. 

■'(B)  Bread  or  cereals. 

■■(C)  Vegetables  or  fruits. 

■•(D)  Dairy  products. 

"(2)  'Staple  foods'  do  not  include  accessory 
food  items,  such  as  coffee,  tea.  cocoa,  car- 
bonated and  uncarbonated  drinks,  candy, 
condiments,  and  spices." 

SEC.  202.  PERIODIC  NOTICE. 

Paragraph  (2)  of  section  9(a)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2018(a)(2))  is 
amended  to  read  as  follows: 

••(2)  The  Secretary  shall  issue  regulations 
providing  for— 

"(A)  the  periodic  reauthorization  of  retail 
food  stores  and  wholesale  food  concerns:  and 
"(B)  periodic  notice  to  participating  retail 
food  stores  and  wholesale  food  concerns  of 
the  definitions  of  'retail  food  store',  •staple 
foods',  'eligible  foods',  and  'perishable 
foods'.'. 

SEC.  203.  USE  AND  DISCLOSURE  OF  INFORMA- 
TION PROVIDED  BY  RETAIL  FOOD 
STORES  A.ND  WHOLESALE  FOOD 
CONCERNS. 

Section  9(c)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2018(C))  is  amended— 

(1)  in  the  second  sentence,  by  inserting 
after  "disclosed  to  and  used  by  "  the  follow- 
ing: "Federal  law  enforcement  and  investiga- 
tive agencies  and  law  enforcement  and  inves- 
tigative agencies  of  a  State  government  for 
the  purposes  of  administering  or  enforcing 
this  Act  or  any  other  Federal  or  State  law 
and  the  regulations  issued  under  this  Act  or 
such  law.  and"; 

(2)  by  inserting  after  the  second  sentence 
the  following  new  sentence:  "Any  person 
who  publishes,  divulges,  discloses,  or  makes 
known  in  any  manner  or  to  any  extent  not 
authorized  by  Federal  law  (including  a  regu- 


lation) any  information  obtained  under  this 
subsection  shall  be  fined  not  more  than 
$1,000  or  imprisoned  not  more  than  1  year,  or 
both.":  and 

(3)  in  the  last  sentence,  by  striking  "Such 
purposes  shall  not  exclude"  and  inserting  the 
following:  ■The  regulations  shall  establish 
the  criteria  to  be  used  by  the  Secretary  to 
determine  whether  the  information  is  need- 
ed. The  regulations  shall  not  prohibit". 

SEC.  204.  DEMONSTRATION  PROJECTS  TESTING 
ACTIVITIi;S  DIRECTED  AT  TRAF- 
FICKLNG  LN  COUPONS. 

Section  17  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2026)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(1)  The  Secretary  shall  use  up  to  $4,000,000 
of  the  funds  provided  in  advance  in  appro- 
priations Acts  for  projects  authorized  by  this 
section  to  conduct  demonstration  projects  in 
which  State  or  local  food  stamp  agencies 
test  innovative  ideas  for  working  with  State 
or  local  law  enforcement  agencies  to  inves- 
tigate and  prosecute  coupon  trafficking.". 
SEC.  205.  COISTINUING  ELIGIBIUTY. 

An  establishment  or  house-to-house  trade 
route  that  is  otherwise  authorized  to  accept 
and  redeem  coupons  under  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2011  et  seq.)  on  the  day 
before  the  date  of  enactment  of  this  Act 
shall  be  considered  to  meet  the  definition  of 
"retail  food  store"  in  section  3(k)  of  such 
Act  (7  U.S.C.  2012(k))  (as  amended  by  section 
201)  until  the  earlier  of— 

(1)  the  periodic  reauthorization  of  the  es- 
tablishment or  route:  or 

(2)  such  time  as  the  eligibility  of  the  estab- 
lishment or  route  for  continued  participa- 
tion in  the  food  stamp  program  is  evaluated 
for  any  reason. 

SEC.  206.  REPORT  ON  IMPACT  ON  RETAIL  FOOD 
STORES. 

Not  later  than  18  months  after  the  date  of 
enactment  of  this  Act.  the  Secretary  of  Agri- 
culture shall  prepare  and  submit  to  the  Com- 
mittee on  .Agriculture  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  of  the  Sen- 
ate a  report  on  the  impact  of  the  amend- 
ments made  by  sections  201  and  202  on  the  in- 
volvement of  retail  food  stores  in  the  food 
stamp  program  established  under  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2011  et  seq.).  in- 
cluding a  description  of— 

(1)  the  numbers  and  types  of  stores  that 
were  newly  authorized  to  participate  in  the 
food  stamp  program  after  implementation  of 
the  amendments; 

(2)  the  numbers  and  types  of  stores  that 
were  withdrawn  from  the  food  stamp  pro- 
gram after  implementation  of  the  amend- 
ments: 

(3)  the  procedures  used  by  the  Secretary, 
and  the  adequacy  of  the  procedures  used,  to 
determine  the  eligibility  of  stores  to  partici- 
pate in  the  food  stamp  program  and  to  au- 
thorize and  reauthorize  the  stores  to  partici- 
pate in  the  food  stamp  program; 

(4)  the  adequacy  of  the  guidance  provided 
by  the  Secretary  to  retail  food  stores  con- 
cerning— 

(A)  the  definitions  of  "retail  food  store". 
"Staple  foods",  "eligible  foods",  and  "perish- 
able foods"  for  purposes  of  the  food  stamp 
program;  and 

(B)  eligibility  criteria  for  stores  to  partici- 
pate in  the  food  stamp  program:  and 

(5)  an  assessment  of  whether  the  amend- 
ment to  the  definition  of  "retail  food  store" 
under  section  3(k)  of  such  Act  (as  amended 
by  section  201(1)) 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  S.  1926,  the  Senate  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Clerk  of  the  House  of 
Representatives: 

Office  of  the  Clerk. 
U.S.  House  of  Representatives. 

Washington.  DC.  March  15.  1994. 
Hon.  Thomas  S.  Foley, 

The  Speaker.    U.S.   House   of  Representatives. 
Washington.  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives.  I 
have  the  honor  to  transmit  a  sealed  envelope 
received  from  the  White  House  on  Tuesday. 
March  15.  1994  at  2:42  p.m.  and  said  to  con- 
tain a  special  message  from  the  President 
whereby    he    transmits    the    Reemployment 
Act  of  1994. 
With  great  respect.  I  am 
Sincerely  yours. 

DoNNALD  K.  .Anderson. 
Clerk.  U.S.  Hou.'.i    'f  Representatives. 


REEMPLOYMENT  ACT  OF  1994— 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Education-and  Labor,  the  Commit- 
tee on  Ways  and  Means,  the  Committee 
on  the  Judiciary,  and  the  Committee 
on  Veterans'  Affairs  and  ordered  to  be 
printed; 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  today  for 
your  immediate  consideration  and 
prompt  enactment  the  "Reemployment 
Act  of  1994".  Also  transmitted  is  a  sec- 
tion-by-section  analysis.  This  legisla- 
tion is  vital  to  help  Americans  find 
new  jobs  and  build  sustainable  careers. 
Our  current  set  of  programs  was  de- 
signed to  meet  the  different  needs  of  an 
earlier  economy.  People  looking  for 
help  today  confront  a  confusing,  over- 
lapping, and  duplicative  tangle  of  pro- 
grams, services,  and  rules.  Job  seek- 
ers— whether  unemployed  or  looking 
for  better  jobs — have  a  difficult  time 
getting  the  information  they  need; 
What  benefits  and  services  are  avail- 
able to  them?  Where  can  they  get  good 
quality  training?  What  do  they  need  to 
know  to  find  and  hold  good  jobs  and  to 
build  sustainable  careers? 
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The  underlying  problem  is  the  lack  of 
a  coherent  employment  and  training 
system.  Instead,  we  have  many  discon- 
nected, category-based  programs — each 
with  distinct  eligibility  requirements, 
operating  cycles,  and  program  stand- 
ards. We  need  a  true  system  of  lifelong 
learning— not  the  current  hodgepodge 
of  programs,  some  of  which  work,  and 
some  of  which  don't.  The  legislation  I 
am  transmitting  today  is  an  important 
first  step  in  building  this  system. 

We  need  to  build  a  reemployment 
system  because  our  current  unemploy- 
ment system  no  longer  delivers  what 
many  American  workers  need.  In  the 
past,  when  a  worker  lost  a  job,  he  or 
she  often  returned  to  that  job  as  soon 
as  the  business  cycle  picked  up  again 
and  the  company  was  ready  to  rehire. 
The  unemployment  system  was  de- 
signed to  tide  workers  over  during  tem- 
porary dry  spells.  Today,  when  a  work- 
er loses  a  job,  that  job  often  is  gone 
forever. 

Our  economy  has  generated  new  jobs. 
In  1993  alone.  1.7  million  new  private 
sector  jobs  were  created — more  than  in 
the  previous  4  years  combined.  While 
the  jobs  exist,  the  pathways  to  them 
aren't  always  clear. 

The  Reemployment  Act  of  1994 
strives  to  fix  this.  It  is  based  on  evi- 
dence of  what  works  for  getting  work- 
ers into  new  and  better  jobs.  Programs 
that  work  are  customer-driven,  offer- 
ing customized  service,  quality  infor- 
mation, and  meaningful  choices.  Pro- 
grams that  work  provide  job  search  as- 
sistance to  help  dislocated  workers  be- 
come reemployed  rapidly,  feature  skill 
training  connected  to  real  job  opportu- 
nities, and  offer  support  services  to 
make  long-term  training  practical  for 
those  who  need  it. 

The  Act  reflects  six  key  principles: 

First  is  universal  access  and  program 
consolidation.  The  current  patchwork 
of  dislocated  worker  programs  is  cat- 
egorical, inefficient,  and  confusing. 
The  Reemployment  Act  of  1994  will 
consolidate  six  separate  programs  into 
an  integrated  service  system  that  fo- 
cuses on  what  workers  need  to  get 
their  next  job,  not  the  reason  why  they 
lost  their  last  job. 

Second  is  high-quality  reemployment 
services.  Most  dislocated  workers  want 
and  need  only  information  and  some 
basic  help  in  assessing  their  skills  and 
planning  and  conducting  their  job 
search.  These  services  are  relatively 
simple  and  inexpensive,  and  they  have 
been  shown  to  pay  off  handsomely  in 
reducing  jobless  spells. 

Third  is  high-quality  labor  market 
information,  which  must  be  a  key  com- 
ponent of  any  reemployment  effort. 
The  labor  market  information  compo- 
nent of  the  Reemployment  Act  of  1994 
will  knit  together  various  job  data  sys- 
tems and  show  the  way  to  new  jobs 
through  expanding  access  to  good  data 
on  where  jobs  are  and  what  skills  they 
require. 


Fourth  is  one-stop  service.  At  a  re- 
cent conference  that  I  attended  on 
"What  is  Working"  in  reemployment 
efforts,  a  common  experience  of  work- 
ers was  the  difficulty  of  getting  good 
information  on  available  services.  In- 
stead of  forcing  customers  to  waste 
their  time  and  try  their  patience  going 
from  office  to  office,  the  system  will 
require  States  to  coordinate  services 
for  dislocated  workers  through  career 
centers.  It  allows  States  to  compete  for 
funds  to  develop  a  more  comprehensive 
network  of  one-stop  career  centers  to 
serve  under  one  roof  anyone  who  needs 
help  getting  a  first,  new,  or  better  job, 
and  to  streamline  access  to  a  wide 
range  of  job  training  and  employment 
programs. 

The  fifth  principle  of  the  legislation 
is  effective  retraining  for  those  work- 
ers who  need  it  to  get  a  new  job.  Some 
workers  need  retraining.  The  Reem- 
ployment Act  of  1994  will  also  provide 
workers  financial  support  when  they 
need  it  to  let  them  complete  meaning- 
ful retraining  programs. 

Sixth  is  accountability.  The  Reem- 
ployment Act  of  1994  aims  to  restruc- 
ture the  incentives  facing  service  pro- 
viders to  begin  focusing  on  workers  as 
customers.  Providers  who  deliver  high- 
quality  services  for  the  customer  and 
achieve  positive  outcomes  will  prosper 
in  the  new  system.  Those  who  fail  to  do 
so  will  see  their  funding  dry  up. 

The  Reemployment  Act  of  1994  will 
create  a  new  comprehensive  reemploy- 
ment system  that  will  enhance  service, 
improve  access,  and  assist  Americans 
in  finding  good  new  jobs.  This  is  a  re- 
sponsible proposal  that  is  fully  offset 
over  the  next  5  years. 

I  urge  the  Congress  to  give  this  legis- 
lation prompt  and  favorable  consider- 
ation so  that  Americans  will  have 
available  a  new,  comprehensive  reem- 
ployment system  that  works  for  every- 
one. 

William  J.  Clinton. 

The  White  House.  March  15. 1994. 


COMMUNICATION  FROM  THE 
SERGEANT  AT  ARMS 
The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Sergeant  at  Arms  of 
the  House  of  Representatives: 
Office  of  the  Sergeant  at  Arms, 

House  of  Representatives, 
Washington,  DC.  March  15.  1994. 
Hon.  Thomas  S.  Foley. 

Speaker.  House  of  Representatives.  Washington. 
DC 
Dear  Mr.  Speaker:  This  is  to  formerly  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  a  subpoena  issued  by  the 
Superior  Court  of  the  District  of  Columbia 
for  information  concerning  a  member  of  the 
Untted  States  Capitol  Police. 

After  consultation  with  the  General  Coun- 
sel. I  have  determined  that  compliance  with 
the  subpoena  is  consistent  with  the  privi- 
leges and  precedents  of  the  House. 
Sincerely. 

Werner  w.  Brandt. 

Sergeant  at  Arms. 


S.  1114  THREATENS  ESSENTIAL 
COMPONENTS  OF  THE  CLEAN 
WATER  ACT 

(Mr.  ALLARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  ALLARD.  Mr.  Speaker,  members 
of  the  Colorado  State  House  of  Rep- 
resentatives and  State  Senate  recently 
informed  me  of  their  opposition  of  S. 
1114,  which  will  seriously  hinder  the 
flexibility  of  both  the  State  and  local- 
ities in  Colorado  and  this  Nation. 

The  Clean  Water  Act  has  made  con- 
siderable progress  in  achieving  its  goal 
of  restoring  the  biological  integrity  of 
the  Nation's  water.  Seventy-five  per- 
cent of  the  Nation's  waters  are  in  com- 
pliance with  the  standards  now  set  by 
the  EPA. 

The  legislative  proposals  in  S.  1114 
severely  threaten  the  flexibility  of  the 
States  to  operate  in  an  innovative 
manner  in  creating  programs  to  meet 
and  go  beyond  the  Clean  Water  Act 
goals. 

If  S.  1114  passes,  federally  supervised 
zoning  and  land  use  programs  would  be 
put  into  effect.  This  is  the  last  thing 
the  States  and  localities  of  Colorado 
and  this  Nation  need  in  helping  clean 
up  our  water. 

Colorado  and  other  States  continue 
to  succeed  at  meeting  the  expectations 
of  the  EPA.  But,  they  need  the  flexibil- 
ity to  adopt  policies  which  are  tailored 
to  their  needs. 

That  is  why  I'm  sharing  with  you  the 
following  resolution. 

Hnu.sE  .Joint  Resolution  94-1015 

Whereas.  The  United  States  Congress  is 
considering  measures  to  reauthorize  the  fed- 
eral Clean  Water  Act  in  S.  1114;  and 

Whereas.  The  Clean  Water  Act  has  made 
considerable  progress  toward  its  stated  goal 
to  restore  and  maintain  the  chemical,  phys- 
ical, and  biological  integrity  of  the  nation's 
water  with  approximately  75%  of  the  na- 
tion's waters  complying  with  applicable 
standards;  and 

Whereas.  This  success  is  based  on  the  flexi- 
bility of  the  Clean  Water  Act  to  allow  the 
states  to  create  and  administer  innovative 
programs  to  meet  the  Clean  Water  Act  goals; 
and 

Whereas.  Legislative  proposals  such  as  S. 
1114  threaten  state  primacy  and  flexibility 
which  are  essential  components  of  the  Clean 
Water  Act  by  substituting  provisions  which 
would  amount  to  a  federally  supervised  zon- 
ing and  land  use  program;  and 

Whereas.  Additional  unfunded  federal  man- 
dates to  support  this  program  without  state 
primacy  and  flexibility  is  bad  public  policy; 
and 

Whereas.  The  United  States  Senate  Com- 
mittee on  Environment  and  Public  Works  is 
currently  considering  S.  1114.  and  the  Gen- 
eral Assembly  wants  the  concerns  of  the 
state  to  be  addressed  during  consideration  of 
the  measure;  now.  therefore,  be  it  further 

Resolved,  That  copies  of  this  Resolution  be 
sent  to  the  President  of  the  United  States 
Senate,  the  Chairman  and  Ranking  Minority 
Member  of  the  Senate  Environment  and  Pub- 
lic Works  Committee,  the  Administrator  of 
the  Environmental  Protection  Agency,  and 
the  Colorado  Congressional  Delegation. 


□  2000 
SPECIAL  ORDERS 


The  SPEAKER  pro  tempore  (Mr. 
Derrick).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994, 
and  under  a  previous  order  of  the 
House,  the  following  Members  will  be 
recognized  for  5  minutes  each. 


CONGRATULATIONS     TO     HAWAII'S 
NATIONAL   TOURNAMENT   QUALI- 
FYING BASKETBALL  TEAMS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Hawaii  [Mrs.  MiNK]  is  rec- 
ognized for  5  minutes. 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker,  I  rise 
today  to  congratulate  four  college  basketball 
teams  from  Hawaii  for  qualifying  for  their  re- 
spective national  tournaments,  which  begin 
play  this  week. 

Hawaii  Pacific  University  and  the  University 
of  Hawaii-Hilo  both  qualified  for  the  National 
Association  of  Intercollegiate  Athletics  Tour- 
nament. Hawaii  Pacific  returns  to  the  tour- 
nament as  the  defending  national  champion. 
Hawaii-Hilo  gained  one  of  the  at-large  invita- 
tions after  having  an  outstanding  season. 

The  University  of  Hawaii  men's  team  is  fi- 
nally returning  to  the  tournament  after  last  ap- 
pearing in  1972.  But  getting  there  wasn't  easy. 
After  beginning  the  season  with  several 
losses,  the  team  qualified  for  the  tournament 
by  staging  an  exciting  come  from  behind  vic- 
tory over  arch-rival  Brigham  Young  University 
to  win  the  Western  Athletic  Conference  Tour- 
nament Championship. 

The  women's  team  has  been  a  contender  in 
the  Big  West  Conference  for  several  years.  In 
fact,  in  1989  and  1990  they  represented  the 
Big  West  Conference  in  the  NCAA  Tour- 
nament. Despite  continued  success  since  their 
1990  appearance,  the  team  suffered  bitter  dis- 
appointments in  1992  and  1993  by  being 
snubbed  by  the  tournament  selection  commit- 
tee in  each  of  those  years.  Now,  they  finally 
have  another  chance  to  show  their  talents. 

Even  though  Hawaii's  geographic  location 
and  time  zone  differences  make  it  difficult  for 
the  rest  of  the  country  to  follow  our  basketball 
teams,  this  week  the  country  will  see  four  de- 
termined teams  that  fought  their  way  to  their 
respective  tournaments. 

Hawaii  is  proud  of  its  teams'  achievements. 
Again,  congratulations  to  all  the  players, 
coaches,  and  their  many  supporters. 


VOTES  ON  HEALTH  CARE  REFORM 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  MICHEL]  is 
recognized  for  5  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  as  we  know,  the 
initial  votes  on  health  care  reform  took  place 
yesterday  in  the  Ways  and  Means  Health  Sub- 
committee. 

In  order  to  ensure  that  the  markup  process 
remains  as  open  as  possible,  and  that  infor- 
mation on  all  votes  in  Committee  is  made 
available  to  the  general  public,  it  is  my  inten- 
tion to  place  in  the  Congressional  Record 
on  a  daily  basis  each  and  every  committee 
rollcall  vote,  broken  down  by  Members. 


This  Will  help  to  ensure  that  Members  are 
fully  accountable  to  their  constituents  for  the 
way  they  vote  in  committee. 

It  is  noteworthy  from  yesterday's  votes  that 
most  Democrats  on  the  subcommittee  are  vot- 
ing in  favor  of  a  government-run  health  care 
system  financed  by  job-killing  employer  man- 
dates. 

We  think  there  are  much  more  common- 
sense  ways  to  reform  our  health  care  system 
that  will  not  result  in  more  bureaucracy,  ration- 
ing, and  job  loss,  and  those  commonsense 
approaches  are  included  in  H.R.  3080,  the  Af- 
fordable Health  Care  Now  Act. 

Mr.  Speaker,  I  request  permission  to  insert 
at  this  point  in  the  RECORD  the  votes  on  health 
care  reform  which  took  place  in  committee  on 
March  15  and  16,  1994: 

The  following  recorded  vote  was  taken  on 
March  16.  1994  in  the  Subcommittee  on 
Health  of  the  Committee  on  Ways  and  Means 
during  ■  consideration  of  Chairman  Stark's 
substitute  proposal  for  H.R.  3600.  the  Health 
Security  Act  of  1994: 

A  motion  by  Mr.  Kleczka  to  table  an 
amendment  by  Mr.  Andrews  (TX).  Mr. 
Cardin.  and  Mr.  Levin  to  raise  the  tobacco 
tax  to  J2.00  per  pack  (estimated  to  raise  a 
total  of  $12  billion  annually)  to  finance:  $8 
billion  in  subsidies  for  businesses  with  1(X)  or 
fewer  employees  (specific  subsidies  to  be  de- 
termined at  a  later  date  by  the  full  Commit- 
tee on  Ways  and  Means);  $2.25  billion  for  a 
formula  grant  program  for  Academic  Health 
Centers;  $750  million  to  fund  grants  to  local 
governments  for  lead  abatement  programs; 
and  $1  billion  to  fund  essential  community 
provider  programs  as  defined  in  the  Stark 
substitute  for  H.R.  3600.  Motion  to  table  the 
amendment  was  adopted  6  to  5. 

DEMOCRATS 

Mr.  Stark,   "nay." 

Mr.  Levin,  "nay." 

Mr.  Cardin.  "nay." 

Mr.  Andrews  (TX).  "nay." 

Mr.  McDermott.  ".yea." 

Mr.  Kleczka.  "yea." 

Mr.  Lewis,  "yea." 

republicans 

Mr.  Thomas  (CA).  "yea." 

Mrs.  Johnson  (CT).  "nay." 

Mr.  Grandy.  "yea  by  proxy." 

Mr.  McCrery.  "yea  by  proxy." 

The  following  recorded  votes  were  taken 
on  March  15.  1994  in  the  Subcommittee  on 
Health  of  the  Committee  on  Ways  and  Means 
during  consideration  of  Chairman  Stark's 
substitute  proposal  for  H.R.  3600.  the  Health 
Security  Act  of  1994: 

AMENDMENT  NO.  I 

An  amendment  by  Mr.  Grandy  to  strike 
the  employer  mandate  and  replace  it  with  a 
provision  to  require  employers  to  offer,  but 
not  pay  for.  insurance  to  their  employees.  It 
would  also  strike  portions  of  the  bill  requir- 
ing individuals  to  pay  for  health  coverage 
and  portions  requiring  employers  who  cur- 
rently pay  for  health  coverage  to  do  so  for  a 
5-year  period.  Defeated  6  to  5. 
DEMOCRATS 

Mr.  Stark,  "nay." 

Mr.  Levin,  "nay." 

Mr.  Cardin,  "nay." 

Mr.  Andrews  (TX),  "yea." 

Mr.  McDermott.  "nay." 

Mr.  Kleczka.  "nay." 

Mr.  Lewis,  "nay." 

republicans 
Mr.  Thomas  (CA).  "yea." 


Mrs.  Johnson  (CT).  "yea." 
Mr.  Grandy.  "yea." 
Mr.  McCrery.  "yea." 

AMEND.MENT  NO.  2 

An  amendment  by  Mrs.  Johnson  (CT)  to 
strike  the  requirement  that  employers  who 
currently  offer  benefits  packages  more  gen- 
erous than  the  national  benefits  package 
contained  in  the  bill  continue  to  provide  cur- 
rent levels  of  benefits  for  five  years.  De- 
feated 6  to  5. 

DEMOCRATS 

Mr.  Stark,  "nay." 

Mr.  Levin,  "nay." 

Mr.  Cardin.  "nay." 

Mr.  Andrews  (TX).  "yea." 

Mr.  McDermott.  "nay." 

Mr.  Kleczka.  "nay." 

Mr.  Lewis,  "nay." 

REPCBUCANS 

Mr.  Thomas  (CA).  "yea." 
Mrs.  Johnson  (CT),  "yea." 
Mr.  Grandy.  "yea." 
Mr.  McCrery.  "yea." 

AMENDMENT  NO.  3 

An  amendment  by  Mr.  McCrery  to  permit 
individuals  to  fully  deduct  amounts  they 
spend  to  purchase  health  insurance,  offset  by 
provisions  that  would  limit  the  employer  de- 
duction and  employee  tax  exclusion  of 
health  care  premiums  to  the  average  cost  of 
benefit  plans  in  the  geographic  area.  De- 
feated 6  to  5. 

DEMOCRATS 

Mr.  Stark,  "nay." 

Mr.  Levin,  "nay." 

Mr.  Cardin.  "nay." 

Mr.  Andrews  (TX).  "yea." 

Mr.  McDermott.  "nay." 

Mr.  Kleczka.  "nay." 

Mr.  Lewis,  "nay." 

REPUBLICANS 

Mr.  Thomas  (CA).  "yea." 
Mrs.  Johnson  (CH").  "yea." 
Mr.  Grandy.  "yea." 
Mr.  McCrery.  "yea." 

AMENDMENT  NO.  4 

An  amendment  by  Mr.  Cardin  to  clarify 
that  the  employer  responsibility  is  to  con- 
tribute at  least  80  percent  of  the  cost  of  the 
premium  for  the  least  expensive  plan  offered 
to  the  employee  which  meets  the  minimum 
benefit  standard,  and  provided  that  the  least 
expensive  plan  offers  a  choice  of  doctors. 
Adopted  7  to  4. 

DEMOCRATS 

Mr.  Stark,  "yea." 

Mr.  Levin,  "yea." 

Mr.  Cardin.  "yea." 

Mr.  Andrews  (TX),  "yea." 

Mr.  McDermott.  "nay." 

Mr.  Kleczka.  "nay." 

Mr.  Lewis,  "nay." 

REPUBLICANS 

Mr.  Thomas  (CA).  "nay." 
Mrs.  Johnson  (CT).  "yea." 
Mr.  Grandy.  "yea." 
Mr.  McCrery.  "yea." 

AMENDMENT  NO.  5 

An  amendment  by  Mr.  McCrery  to  permit 
individuals  to  fully  deduct  amounts  they 
spend  to  purchase  health  insurance,  offset  by 
provisions  that  would  means  test  the  Part  B 
Medicare  premium  and  provide  for  10  percent 
coinsurance  on  Medicare  clinical  laboratory 
services.  Defeated  7  to  4. 

DEMOCRATS 

Mr.  Stark,  "nay." 
Mr.  Levin,  "nay." 
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Mr.  Cardin.   •nay." 
Mr.  Andrews  (TX).  "nay." 
Mr.  McDermott,  "nay." 
Mr.  Kleczka.  "nay." 
Mr.  Lewis,  "nay." 

REPUBLICANS 

Mr.  Thomas  (CA).  "yea." 
Mrs.  Johnson  (CT),  "yea." 
Mr.  Grandy,  "yea." 
Mr.  McCrery.  "yea." 

AMENDMENT  NO.  6 

An  amendment  by  Mr.  Kleczka  to  expand 
the  employer  mandate  from  requiring  em- 
ployers to  pay  for  80  percent  of  individual 
coverage  to  requiring  them  to  pay  for  80  per- 
cent of  the  cost  of  family  coverage.  Adopted 
6  to  4. 

DEMOCRATS 

Mr.  Stark,  "yea." 

Mr.  Levin,  "yea." 

Mr.  Cardin,  "yea." 

Mr.  Andrews  (TX),  "not  voting." 

Mr.  McDermott.  "yea." 

Mr.  Kleczka,  "yea." 

Mr.  Lewis,  "yea." 

REPUBLICANS 

Mr.  Thomas  (CA).  "nay." 
Mrs.  Johnson  (CTi,  "nay." 
Mr.  Grandy.  "nay." 
Mr.  McCrery,  "nay." 

AMENDMENT  NO.  7 

An  amendment  by  Mr.  Grandy  to  strike 
the  provision  requiring  employers  with  any 
obligation  to  pay  for  early  retiree  health 
care  coverage  as  of  October  1,  1993  to  pay  at 
least  80  percent  of  the  cost  of  covering  such 
retirees  under  Medicare  Part  C.  Defeated  6  to 
5. 

DE.MOCRATS 

Mr.  Stark,  "nay." 

Mr.  Levin,  "nay." 

Mr.  Cardin,  "nay." 

Mr.  Andrews  (TX).  "yea  by  proxy." 

Mr.  McDermott.  "nay." 

Mr.  Kleczka.  "nay." 

Mr.  Lewis,  "nay." 

REPUBLICANS 

Mr.  Thomas  (CA).  "yea." 
Mrs.  Johnson  (CT).  "yea." 
Mr.  Grandy,  "yea." 
Mr.  McCrery.  "yea." 

AMENDMENT  NO.  8 

An  amendment  by  Mr.  McDermott  to  allow 
employers  with  more  than  100  employees  to 
offer  Medicare  Part  C  to  their  employees  as 
one  of  the  choices  of  insurance  plans,  offset 
by  increasing  the  payroll  tax  provided  in  the 
bill  from  .8  percent  to  .96  percent.  The  effec- 
tive date  of  the  amendment  would  be  Janu- 
ary 1.  2001.  Defeated  5  to  5. 

DEMOCRATS 

Mr.  Stark,  "yea." 

Mr.  Levin,  "nay." 

Mr.  Cardin,  "nay." 

Mr.  Andrews  (TX),  "not  voting." 

Mr.  McDermott,  "yea." 

Mr.  Kleczka,  "yea." 

Mr.  Lewis,  "yea." 

REPUBLICANS 

Mr.  Thomas  (CA).  "nay." 
Mrs.  Johnson  (CT),  "yea." 
Mr.  Grandy,  "nay." 
Mr.  McCrery.  "nay." 


The  House  is  about  to  embark  upon 
an  unprecedented  experiment  wherein 
it  will  conduct  a  structured  debate  on 
a  mutually  agreed  upon  subject,  where- 
in a  Member  recognized  by  the  Chair 
and  holding  the  noor  as  "moderator" 
will  yield  time  to  eight  Members,  four 
from  the  majority  party  and  four  from 
the  minority  party. 

The  primary  purpose  of  this  debate  is 
to  enhance  the  quality  of  the  delibera- 
tive process  of  the  House  of  Represent- 
atives, so  as  to  enable  all  Members  to 
be  better  informed  and  to  subsequently 
participate  in  debates  and  decisions  on 
major  issues. 

Under  the  previous  orders  of  Feb- 
ruary 11  and  March  11.  1994.  the  gen- 
tleman from  Maryland  [Mr.  Cardin]  is 
recognized  to  moderate  a  structured 
debate  in  the  format  and  sequence  to 
be  described  by  him,  which  has  been 
mutually  established  by  the  majority 
and  minority  leaders. 

The  rules  of  the  House  with  respect 
to  decorum  and  proper  forms  of  address 
to  the  Chair  will  apply  during  this  de- 
bate. The  moderator  will  yield  time  to 
the  participants. 

The  Chair  recognizes  the  gentleman 
from  Maryland  [Mr.  Cardin]  for  up  to  2 
hours. 


OXFORD  STYLE  DEBATES 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  make  the  following 
statement  on  behalf  of  the  Speaker: 


HEALTH  CARE  DEBATE 

Mr.  CARDIN.  Mr.  Speaker,  tonight, 
instead  of  special  orders,  this  House  of 
Representatives  will  be  holding  its  first 
Oxford-style  debate.  Oxford-style  de- 
bates give  the  American  people  an  op- 
portunity to  hear  details,  fundamental 
discussions  of  important  issues. 

This  debate  will  be  the  first  of  a  se- 
ries of  debates  scheduled  for  the  House 
floor.  The  second  debate  is  scheduled 
for  April  20.  The  third  debate,  which  is 
scheduled  for  May  11,  will  include  bi- 
partisan teams.  After  review  of  the 
first  three  debates,  the  House  will  de- 
cide whether  or  not  to  continue  de- 
bates on  the  House  floor. 

Most  appropriately,  the  first  debate 
is  on  health  care.  I  want  to  congratu- 
late both  the  Democratic  and  Repub- 
lican leadership  for  their  persistence  in 
bringing  us  to  this  moment. 

In  developing  this  debate  format,  the 
joint  leadership  has  sought  ways  of  ele- 
vating the  value  and  effectiveness  of 
debate  in  the  House  of  Representatives. 
Together  tonight,  we  institute  a  re- 
form that  all  of  us  hope  will  improve 
the  quality  of  debate  in  this  legislative 
Chamber. 

When  referring  to  debates,  the 
French  moralist  Joseph  Joubert, 
known  as  Pensees,  said: 

The  aim  of  argument  or  discussion  should 
not  be  victory  but  progress. 

In  that  spirit,  one  can  hope  that  to- 
night's debate  will  help  us  reconcile 
differences  in  the  House  and  lead  to- 
wards the  enactment  of  health  care  re- 
form. We  will  both  better  understand 
each  other's  position. 
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I  want  to  thank  those  who  have  stud- 
ied the  congressional  process  and  come 
forward  with  reform  proposals  and 
pushed  for  congressional  reform  for  the 
Oxford-style  debate,  including  Norman 
Ornstein  of  the  American  Enterprize 
Institute  and  Thomas  Mann  of  the 
Brookings  Institution.  In  addition,  I 
would  like  to  thank  C-  SPAN  and  Na- 
tional Public  Radio  for  covering  these 
debates  so  that  the  American  people 
can  watch  and  listen  to  this  debate. 

I  would  like  to  thank  my  counterpart 
from  the  Republican  side,  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er], for  his  help  in  bringing  about  these 
debates. 

This  debate  will  be  in  the  Oxford- 
style  format.  An  Oxford-style  debate 
differs  from  the  American-style  two 
person  debate,  because  it  allows  teams 
to  speak  in  sequence,  allowing  dif- 
ferent members  of  the  team  to  focus  on 
different  issues.  By  expanding  partici- 
pation, we  encourage  a  more  com- 
prehensive discussion  of  the  subject. 

Oxford-style  debates  encourage  in- 
stant and  continuous  rebuttal  from  the 
participants.  It  is  just  as  important  for 
a  team  to  question  the  other  team  as 
to  expand  its  own  arguments. 

Each  debate  will  last  90  minutes.  The 
moderator  will  open  the  debate  with  an 
introduction  of  the  topic  and  the  mem- 
bers. After  the  introduction  by  the 
moderator,  one  member  of  each  team 
will  make  a  3-minute  opening  state- 
ment, laying  out  the  position  of  their 
team.  A  back  and  forth  debate  between 
the  teams  will  follow  the  opening  re- 
marks with  time  and  recognition  con- 
trolled by  the  moderator. 

During  this  time,  the  remaining  six 
debaters  will  also  be  able  to  make  brief 
statements.  Also,  each  debater  will 
have  5  minutes  in  which  to  question 
and  later  be  questioned  by  a  member  of 
the  other  team.  In  addition,  each  de- 
bater will  be  subject  to  5  minutes  of  in- 
terrogation from  any  member  of  the 
opposing  team. 

During  the  questioning  and  interro- 
gation portions  of  the  debate,  ques- 
tions will  be  limited  to  30  seconds.  I 
ask  the  debaters'  cooperation  on  that 
point.  And  answers  will  be  limited  to 
no  longer  than  2  minutes. 

After  the  back  and  forth  debate  be- 
tween the  teams,  one  member  of  each 
team  will  make  a  final  point  summa- 
rizing his  team's  position. 

For  the  help  of  the  debaters,  we  have 
cards  that  will  give  Members  notice 
when  there  is  certain  time  remaining, 
depending  on  how  long  the  period  in- 
volved. The  cards  will  be  held  at  the 
front. 

We  would  ask  Members  to  please 
strictly  comply  with  the  time  limit. 

We  would  hope  that  we  will  have  as 
much  back  and  forth  as  we  can.  The 
purpose  of  this  debate  is  to  be  free 
flowing,  but  we  do  ask  you  also  to 
please  be  courteous. 

We  had  some  guests  today  from  Eng- 
land who  participate  in  Oxford  debate 
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regularly,  and  they  also  give  one  more 
bit  of  instruction.  And  that  is  for  the 
debaters  to  please  have  fun. 

The  topic  for  this  debate  tonight  will 
be  introduced  in  the  form  of  a  state- 
ment to  be  resolved.  The  position 
statement  for  the  first  debate,  which 
will  be  argued  in  the  affirmative  by  a 
four-member  Democratic  team  and  in 
the  negative  by  a  four-member  Repub- 
lican team,  is,  resolved,  that  the  Clin- 
ton health  care  plan  best  represents 
the  elements  that  should  be  included  in 
health  care  reform. 

The  Democratic  Members  participat- 
ing in  the  health  care  debate  are  Ma- 
jority Leader  Richard  Gephardt, 
Chairman  HENRY  Waxman  of  the  En- 
ergy and  Commerce  Subcommittee  on 
Health  and  the  Environment.  Chair- 
man Pete  Stark,  Ways  and  Means 
Subcommittee  on  Health,  and  Con- 
gresswoman  Rosa  DeLauro,  a  member 
of  the  Appropriations  Committee. 

The  Republican  Members  participat- 
ing in  tonight's  debate  are  Minority 
Whip  Newt  Gingrich,  ranking  Repub- 
lican Member  Thomas  Bliley  of  the 
Energy  and  Commerce  Subcommittee 
on  Health  and  the  Environment,  rank- 
ing Republican  Member  Willl^m  Thom- 
as of  the  Ways  and  Means  Subcommit- 
tee on  Health,  and  Congresswoman 
Nancy  Johnson,  a  member  of  the  Ways 
and  Means  Subcommittee  on  Health. 

At  this  point.  I  will  yield  time  to 
debaters  in  conformity  to  the  time 
limits  established  by  the  agreed  format 
that  has  been  filed  at  the  desk. 

I  yield  to  Mr.  GEPHARDT  for  his  open- 
ing statement. 

D  2010 

Mr.  GEPHARDT.  Mr.  Speaker.  I  want 
to  thank  the  Republican  leadership  for 
their  help  in  bringing  this  debate 
about,  and  I  want  to  thank  all  of  my 
colleagues  who  have  worked  so  hard  to 
make  this  evening  happen.  I  hope  this 
is  the  first  of  many  Oxford-style  de- 
bates. 

I  want  to  start  tonight  by  saying 
that  this  debate  is  not  about  charts,  it 
is  not  about  statistics,  and  it  is  not 
about  graphs.  It  is  not  even  about  phi- 
losophy. It  really  is  simply  about  peo- 
ple. It  is  about  the  elderly  women  in 
my  district  that  I  saw  the  other  night 
whose  husband  died  soon  after  he  re- 
tired, leaving  her  without  health  insur- 
ance. She  wound  up  with  a  very  serious 
form  of  cancer,  and  now  she  needs  an 
operation,  and  she  has  no  idea  how  she 
is  going  to  pay  for  it,  because  she  does 
not  yet  qualify  for  Medicare. 

It  is  about  the  truck  driver  who  came 
to  one  of  my  town  hall  meetings  and  fi- 
nally stood  in  frustration  in  the  middle 
of  the  meeting  and  shook  his  hand  at 
me  and  said: 

Congressman.  I  have  to  go  to  work,  but 
you  have  to  do  something  about  health  care 
costs.  I  cannot  afford  to  pay  for  my  family's 
policy,  and  I'm  worried  I'm  going  to  lose  it. 

It  is  about  small  business  people  that 
we  have  all  met  who  want  to  be  able  to 


give  their  people  health  insurance  as 
part  of  their  compensation,  but  they 
simply  can't  figure  out  how  to  afford  to 
do  it. 

The  truth  is,  in  doing  health  care,  as 
I  hope  we  will  later  this  year,  we  have 
to  listen  to  these  people.  This  is  about 
them.  It  is  not  about  lobbyists,  it  is 
not  about  organized  groups,  as  legiti- 
mate as  they  may  be,  as  legitimate  as 
their  views  may  be.  When  we  go  to 
work  on  health  care  tonight,  in  debat- 
ing, and  later  in  the  year  in  working  on 
it.  we  have  to  listen  to  these  people. 

I  think  we  have  the  best  health  care 
system  in  the  world.  I  have  benefitted 
from  it.  My  family  has  benefitted  from 
it.  However,  it  can  be  better.  We  have 
got  to  fix  what  is  wrong  and  we  have 
got  to  keep  what  is  right.  In  my  view, 
the  Clinton  plan  represents  the  best 
elements  that  we  have  got  to  get  in 
an.y  health  care  plan  we  do. 

First,  we  have  got  to  make  it  afford- 
able for  every  American.  Second,  we 
have  to  guarantee  private  health  insur- 
ance for  every  American  family.  Third, 
we  have  to  guarantee  choice.  People 
have  got  to  go  to  the  doctor  they  want, 
pick  the  plan  they  want.  Finally,  we 
have  to  protect  the  elderly  and  Medi- 
care and  the  benefits  of  that  program. 

In  my  view,  all  of  the  Republican 
plans  except  one  are  deficient.  We  can- 
not toy  around  and  tinker  around  and 
nibble  around  the  edges,  we  have  to 
have  a  plan  that  accepts  and  embodies 
the  principles,  the  goals  that  I  just 
talked  about.  The  choice  tonight  is,  are 
we  going  to  do  something  or  are  we 
going  to  do  nothing? 

Finally,  let  me  say  this.  Back  in  1935. 
1965.  Republicans  came  together  with 
Democrats  to  pass  Social  Security  and 
to  pass  Medicare.  We  reach  out  our 
hand  tonight  to  the  Republicans  to  join 
with  us  in  passing  real  national  health 
care  reform. 

Mr.  CARDIN.  Mr,  Speaker.  I  yield  to 
the  gentleman  from  Georgia  [Mr.  Ging- 
rich] for  an  opening  statement. 

Mr.  GINGRICH.  Mr,  Speaker,  let  me 
say  first  that  I  appreciate  very  much 
this  chance  to  be  here,  and  I  enjoyed 
immensely  the  opening  by  the  Demo- 
cratic majority  leader,  which  was  won- 
derful, about  goals,  and  with  which  we 
agree.  We  all  go  home  and  we  all  have 
problems.  My  own  daughter  had  a  prob- 
lem with  a  precondition  and  had  to 
spend  a  year  without  coverage. 

That  is  why  the  Michel  bill  and.  to 
the  best  of  my  knowledge,  every  Re- 
publican bill,  eliminates  preconditions 
and  says  you  are  going  to  get  coverage. 

I  have  had  relatives  who  have  had 
problems  losing  jobs  and  not  being  able 
to  have  health  insurance,  and  that  is 
why  the  Republican  bill  and  virtually 
every  bill  I  know  guarantees  port- 
ability. 

As  my  good  friend  knows,  there  is 
bill  after  bill  after  bill  already  intro- 
duced, attempting  to  solve  the  prob- 
lems,   but    the    resolution     that    my 
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Democratic  friends  agreed  to  defend  to- 
night was  not  about  good  goals,  it  was 
not  about  good  anecdotes.  It  was  the 
elements  of  the  Clinton  plan. 

I  am  excited  by  this  debate,  first  be- 
cause it  is  good  for  the  House,  and  sec- 
ond, because  we  finally  get  to  talk 
about  H.R.  3600,  a  bill,  a  piece  of  legis- 
lation, and  we  get  to  talk  about  the 
elements. 

It  is  a  little  unfair,  but  I  cannot 
quite  resist.  Let  me  cite  what  some 
Democrats  have  said  about  this  plan, 
because  we  are  talking  about  the  Clin- 
ton plan. 

I  agree  with  my  friend,  the  gen- 
tleman from  Missouri  [Mr.  Gephardt]. 
I  want  to  reach  out  in  a  bipartisan  way 
to  pass  the  bill.  I  praise  the  gentleman 
from  Florida  [Mr.  Bilirakis]  and  the 
gentleman  from  Georgia  [Mr.  Row- 
L.^ND]  for  a  bipartisan  bill.  I  praise  the 
gentleman  from  Iowa  [Mr.  Grandy]  and 
the  gentleman  from  Tennessee  [Mr. 
Cooper]  for  a  bipartisan  bill.  They  are 
starting  in  the  right  direction  to  reach 
out. 

However,  let  me  cite  the  Clinton 
plan,  which  is  the  goal  of  tonight's  de- 
bate, and  which  the  gentleman  has 
agreed  to  defend. 

One  of  our  debate  Members  on  the 
gentleman's  side  said.  "The  health  alli- 
ance and  the  Clinton  plan  is  a  beautiful 
animal  in  fairyland,  but  unseen  on 
Earth."  One  of  your  Members  said.  "I 
don't  know  of  any  Republican  or  Demo- 
crat who  would  support  mandatory  al- 
liances like  the  President's.  I  have 
heard  a  thousand  objections  and  vir- 
tually no  support." 

One  of  your  Members  said,  "I  kissed 
a  frog,  but  it's  still  a  frog,"  referring  to 
the  Clinton  plan.  I  am  not  going  to 
refer  to  the  Clinton  plan  as  a  frog. 
That  was  a  Democrat.  We  are  not  going 
to  be  nastily  partisan  on  our  side  to- 
night. 

One  of  the  gentleman's  Members  de- 
fending the  plan  tonight  said  of  the 
President's  plan.  "It  is  amazingly  com- 
plex. It  creates  many  new  bureauc- 
racies. It  is  confusing.  It  eliminates 
traditional  fee-for-service  medicine  as 
we  know  it." 

A  Democrat  in  the  Senate  pointed 
out  that,  and  I  quote.  "Literally  hun- 
dreds of  thousands  of  small  business 
people  in  this  country  might  have  to 
close  their  doors  under  the  President's 
proposal,  and  that  is  unacceptable." 

Our  focus  tonight  is  to  focus  on  the 
elements  of  the  Clinton  plan,  which  is 
the  topic  of  this  debate,  elements 
which  include  a  global  budget  by  which 
politicians  and  bureaucrats  will  decide 
the  health  of  all  Americans  and  inevi- 
tably lead  to  rationing,  elements  which 
include  a  National  Rationing  Board  ap- 
pointed and  controlled  by  politicians, 
with  the  power  to  decide  what  health 
care  you  can  receive:  elements  which 
include  government-controlled  and  de- 
signed health  bureaucracies  you  may 
be  required  to  join,  which  will  control 
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which  doctor  and  which  hospital  you 
can  go  to. 

Mr.  CARDIN.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  California  [Mr. 
W.\.\.M.\N]  for  an  opening  statement. 

Mr.  WAXMAN.  Mr.  Speaker,  this  is  a 
debate  about  one  basic  issue:  Will  all 
Americans  have  health  care  coverage? 
Right  now  they  don't.  Almost  39  mil- 
lion Americans  are  uninsured.  Eight 
million  of  them  are  children.  Think 
about  that.  In  this,  our  rich  country,  8 
million  children  are  without  insurance 
coverge,  and  the  fact  of  the  matter  is 
they  are  the  children  of  working  par- 
ents, because  sadly,  most  Americans 
without  insurance  are  working.  They 
play  by  the  rules,  but  they  are  still  left 
out. 

Being  uninsured  matters.  Women 
who  don't  get  mammograms  die  more 
often  from  breast  cancer.  People  with 
diabetes  who  don't  get  home  care  end 
up  in  hospitals,  and  families  without 
health  insurance  worry  that  they  will 
go  bankrupt  if  a  child  gets  sick. 

There  is  much  that  is  good  in  our 
health  care  system,  but  there  is  much 
that  is  wrong  and  must  be  fixed.  What 
we  need  to  do  is  subject  any  health  pro- 
posal. Democrat  or  Republican,  to  one 
simple  test:  Does  it  guarantee  that  all 
Americans  will  have  health  care  cov- 
erage? That  is  real  reform. 

Mr.  CARDIN.  I  recognize  the  gen- 
tleman from  Virginia  [Mr.  BLILEY]  for 
an  opening  statement. 

Mr.  BLLLEY.  Mr.  Speaker,  all  of  us 
complain  about  some  parts  of  the 
health  care  system,  but  all  of  us,  I 
think,  would  agree  that  Americans 
have  the  finest  health  care  system  in 
the  world,  and  the  best  practitioners  in 
the  world.  The  Clinton  plan  would 
change  all  of  that.  We  would  have  ra- 
tioned care.  The  spending  caps  in  this 
bill  are  more  severe  than  they  are  in 
the  United  Kingdom  or  Canada.  Spe- 
cialists would  be  rationed  by  govern- 
ment bureaucrats  to  decide  what  prom- 
ising students  go  on  to  study  for  a 
medical  specialty.  The  elderly  and  the 
poor  would  be  rationed  under  Medicare 
and  Medicaid.  $200  billion  worth,  and 
research  would  be  rationed,  because 
there  would  not  be  venture  capital 
there  to  explore  promising  new  areas  of 
medical  discovery. 

Republicans  have  a  better  way  to 
solve  the  plan.  Republicans  want 
choice,  so  that  you  can  choose  your 
doctor.  Republicans  want  you  to  have 
your  insurance  when  you  transfer  jobs 
or  you  lose  your  job.  In  short,  we  would 
fix  what  is  wrong  with  the  system,  but 
we  would  keep  what  is  good  with  the 
system,  and  that  is  where  we  differ 
from  the  Clinton  plan,  and  that  is  why 
the  Michel  plan  is  the  best  plan. 

Mr.  CARDIN.  The  gentleman  from 
California  [Mr.  Waxman]  is  recognized 
to  question  Mr.  Bliley. 

Mr.  WAXMAN.  Mr.  Speaker,  I  say  to 
the  gentleman  from  Virginia  [Mr.  Bli- 
LEY].  you  said  you  want  to  fix  what  is 
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wrong  with  the  American  health  care 
system,  and  one  thing  that  is  wrong  is 
that  we  have  39  million  Americans 
without  insurance.  I  have  looked  at  the 
Republican  alternatives  and  they  don't 
guarantee  universal  coverage.  They 
don't  guarantee  every  American  a 
health  insurance  policy.  How  long, 
under  your  proposal,  will  be  have  to 
wait  before  every  American  is  covered? 
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Mr.  BLILEY.  The  Michel  plan  is  not 
under  discussion.  I  would  remind  you 
tonight,  Henry.  We  are  discussing  the 
elements  of  the  Clinton  plan.  And.  yes. 
you  will  get  the  universal  coverage  by 
1998. 

Mr.  WAXMAN.  Under  your  proposal? 

Mr.  BLILEY.  Under  the  President's 
proposal,  you  will  get  there,  but  you 
will  still  have  5  to  12,  and  please  let  me 
answer  the  question.  I  did  not  inter- 
rupt you  when  you  asked  the  question. 
So  do  not  interrupt  me. 

Mr.  WAXMAN.  Please  answer  the 
question,  because  I  have  some  more  to 
ask. 

Mr.  BLILEY.  I  am  answering  the 
question.  And  you  are  here  to  defend 
the  President's  plan  and  the  elements 
that  are  in  it.  and  you  get  to  universal 
care  in  1998. 

Mr.  WAXMAN.  You  are  not  answer- 
ing my  question.  When  will  you  say  to 
the  American  people  that  they  will 
know  that  they  will  be  covered,  and  if 
you  are  not  going  to  cover  them,  who 
are  you  going  to  leave  out.  and  how 
long  is  it  going  to  take?  There  are  39 
million  Americans,  many  of  them  may 
be  watching  tonight,  and  they  would 
like  to  know,  and  I  would  like  to  know, 
when  can  they  expect  to  be  able  to  buy 
a  health  insurance  policy  they  can  af- 
ford? 

Mr.  BLILEY.  They  can  buy  health 
care  policies  that  they  can  afford  now 
under  the  Michel  plan,  and  we  would 
like  to  work  with  all  people  to  improve 
it  as  we  go  to  1998,  but  the  problem 
with  your  plan  is  that  in  order  to 
achieve  your  coverage  you  destroy  the 
system  as  we  have  it  now.  You  will 
cost  900.000  to  3  million  jobs. 

Mr.  WAXMAN.  We  have  people  who 
are  working  people.  If  their  employers 
do  not  provide  that  benefit  for  them  at 
their  work  where  most  people  get  their 
insurance 

Mr.  BLILEY.  Well,  a  lot  of  them  will 
not  be  working  after  this  bill  becomes 
law,  I  can  tell  you  that. 

Mr.  WAXMAN.  Well,  there  are  a  lot 
of  people  working  now. 

My  question  to  you  is:  Can  you  tell 
working  people  they  will  be  able  to  af- 
ford a  policy?  Because  most  of  them 
cannot,  and  if  their  employers  do  not 
help  them  pay  for  that  policy  like  you 
and  I  have  our  employers 

Mr.  BLILEY.  Absolutely. 

Mr.  WAXMAN.  Of  the  U.S.  Govern- 
ment, pay  for  our  policy,  how  can  they 
expect  to  get  coverage? 


Mr.  BLILEY.  They  will  have  a  basic 

plan  that  will  guarantee  them  cov- 
erage, that  they  will  be  able  to  buy.  It 
will  be  affordable,  and  they  will  be  able 
to  take  it  with  them  if  they  leave  their 
job  or  they  lose  their  job. 

Mr.  WAXMAN.  One  of  the  problems  is 
health  insurance  is  not  affordable. 
Health  care  costs  are  going  up  so  rap- 
idly. 

President  Clinton  tries  to  tackle  this 
issue  by  putting  some  limits  on  what 
insurance  companies  are  going  to 
charge  people.  You  do  not  have  that  in 
your  proposal. 

How  do  you  plan  to  hold  down  health 
care  costs? 

Mr.  BLILEY.  By  reforming  mal- 
practice, which  you  do  not  even  at- 
tempt to  do.  We  would  say  before  you 
go  to  court  you  must  go  to  dispute  res- 
olution, and  if  you  go  to  court  after 
that,  if  you  are  not  satisfied  with  the 
dispute  resolution,  you  may  go.  But 
you  go  with  the  understanding  that  if 
you  lose  the  case,  you  pay  the  defend- 
ant's court  costs. 

Mr.  WAXMAN.  Do  you  really  believe 
that  malpractice  is  the  reason  why  we 
have  health  care  costs  that  are  so  rap- 
idly increasing  that  small  businesses 
have  to  pay  30  percent  more  and.  there- 
fore, cannot  afford  to  cover  their  em- 
ployees? Would  it  be  your  solution  to 
say  that  anybody  hurt  in  a  malpractice 
just  should  not  be  able  to  sue?  Would 
that  make  health  care  affordable  to  all 
Americans? 

Mr.  BLILEY.  No.  We  do  not  do  that. 

We  say.  if  you  read  the  Michel  bill, 
we  reform  ERISA  to  allow  small  groups 
to  pull  together  to  get  the  advantage 
that  large  groups  have  in  purchasing 
health  care.  We  do  that.  We  do  not  say 
that  malpractice  is  the  only  answer, 
but  it  certainly  is  a  major  factor  in  the 
costs  of  health  care  insurance  today. 

Mr.  WAXMAN.  The  Michel  plan  does 
not  spell  out  what  benefits  anyone  will 
get. 

The  Clinton  proposal  does. 

What  I  would  like  to  know  is,  and  I 
think  others  would  like  to  know,  what 
is  it  that  you  would  like  to  drop  from 
the  Clinton  plan?  Would  it  be  mammo- 
grams, prescription  drugs?  Do  you 
think  that  those  ought  to  be  in?  How 
about  dental  benefits  for  kids  or  cata- 
strophic costs?  Would  all  of  those  be  in 
the  benefit  plan  guaranteed  to  all 
Americans  in  any  goals  you  would  hope 
to  achieve? 

Mr.  BLILEY.  We  believe  that  you 
should  not  have  one  size  fits  all.  People 
should  have  choice,  choice  of  their  doc- 
tors. People  should  be  assured  of  qual- 
ity, and  people  should  not  have  to  put 
up  with  rationing  which  you  destroy 
all  three.  You  destroy  quality,  you  de- 
stroy the  choice,  and  you  ration  care. 

Mr.  WAXMAN.  I  disagree  with  all  of 
those  statements. 

Mr.  CARDIN.  Mr.  BLILEY  is  recog- 
nized to  question  Mr.  Waxman. 

Mr.  BLILEY.  How  can  you  be  here, 
Henry,  in  support  of  this  bill  when  you 


are  quoted  in  the  New  York  Times  as 
saying  the  Clinton  administration  has 
relied  too  heavily  on  cuts  in  Medicare 
and  Medicaid  to  finance  changes  in  the 
rest  of  the  health  care  system;  it  is 
going  to  be  politically  unacceptable, 
"and  I  do  not  think  the  financing  pro- 
posal is  realistic.  I  do  not  think  they 
can  make  the  cuts  of  that  magnitude 
without  doing  harm  to  Medicare  and 
Medicaid  and  the  people  those  pro- 
grams serve."  and  this  bill  that  you  are 
defending,  it  cuts  $200  billion  out  of 
Medicare  and  Medicaid? 

Mr.  WAXMAN.  As  you  well  know,  I 
am  a  strong  supporter  of  the  Medicare 
program.  I  would  not  want  us  to  take 
any  cuts  that  are  not  wise.  But  the  fact 
of  the  matter  is  that  the  Clinton  ad- 
ministration proposal  would  cut  Medi- 
care less  than  what  some  of  the  Repub- 
lican proposals  would  do.  and  the  Clin- 
ton proposal  would  take 

Mr.  BLILEY.  That  is  not  the  ques- 
tion. We  are  not  talking  about  the  pro- 
posals. We  are  talking  about  the  Clin- 
ton  

Mr.  WAXMAN.  My  answer  to  you  is 
that  we — the  Clinton  proposal  would 
take  the  Medicare  savings  which  they 
can  legitimately  accomplish,  and  give 
them  back  in  benefits  to  elderly  people 
through  prescription  drugs  and  home 
health  care. 

Mr.  BLILEY.  You  are  rationing  care 
under  this  bill. 

Mr.  WAXMAN.  You  would  take  away 
benefits  from  the  elderly. 

Mr.  BLILEY.  Under  this  bill,  you  ra- 
tion care.  How  do  you  propose  to  con- 
trol the  rate  of  growth  in  health  care 
costs  to  no  more  than  the  CPI  when 
none  of  our  trading  partners  in  the 
Western  World  are  able  to  do  that?  In 
Canada  and  Great  Britain,  both  are  3  or 
4  percent  above  the  CPI. 

Mr.  WAXMAN.  Give  me  time  for  an 
answer. 

Mr.  BLILEY.  I  will  give  you  time  for 
an  answer,  but  you  took  plenty  of  time 
before,  so  I  am  going  to  finish.  Three  or 
four  percent  above  the  CPI.  And  they 
ration  care.  How  are  you  going  to 
reach  that  goal  without  rationing  care? 

Mr.  WAXMAN.  I  hope  you  will  permit 
me  to  answer  the  question,  because  you 
are  trying  to  scare  people  about  ration- 
ing, and  there  is  no  rationing  in  the 
Clinton  proposal. 

Second,  we  are  trying  to  legitimately 
hold  down  health  care  costs  by  telling 
the  insurance  companies  to  be  able  to 
hold  down 

Mr.  BLILEY.  Please  answer  my  ques- 
tion. How  are  you  going  to  hold  it 
down? 

Mr.  WAXMAN.  I  am  trying  to  answer 
your  question,  if  the  gentleman  would 
permit.  I  would  like  to  answer  your 
question  if  you  would  listen. 

We  will  hold  down  health  care  costs 
by  using  market  forces,  by  limiting 
what  insurance  companies  can  charge 
people.  There  is  none  of  that  in  the  Re- 
publican proposal  at  all. 


The  only  way  Republicans  seem  to 
hold  down  costs  is  asking  people  to  pay 
more  out  of  their  pockets,  and  not  ev- 
erybody can  afford  to  pay  more  out  of 
their  pockets,  because  they  find  health 
insurance  unaffordable.  and  I  do  no 
think  you  have  an  answer  to  them  in 
your  proposal. 

Mr.  BLILEY.  HENRY,  you  know  bet- 
ter than  that. 

The  Clinton  plan  rations  care.  It  is 
the  only  way  that  you  are  going  to  be 
able  to  achieve  those  goals.  When  you 
run  out  of  money  just  like  in  Canada, 
they  go  to  close  hospitals  to  all  but 
emergency  treatment.  The  elderly  are 
going  to  have  to  wait  for  their  hip 
transplants  and  their  other  routine 
procedures. 

Mr.  WAXMAN.  I  will  tell  you  who  is 
rationed  now:  the  millions  of  people 
who  have  no  insurance.  The  people  who 
are  rationed  out  of  health  care  services 
are  the  2  million  who  are  added  to  the 
list  of  uninsured  every  month. 

People  have  to  be  worried.  If  they 
have  insurance  now.  they  may  lost  it. 
and  if  they  lose  it.  they  are  going  to  be 
thrown  into  the  cold,  because  there  is 
rationing  against  them. 

The  President  proposes  that  every- 
body be  covered.  They  get  a  choice  of 
their  doctor,  their  insurance  plan. 

Mr.  BLILEY.  Let  me  reclaim  my 
time. 

Mr.  WAXMAN.  And  they  get  a  basic 
benefit  package.  The  Republicans 
promise  none  of  that. 

Mr.  BLILEY.  I  would  say  to  you  that 
we  had  a  plan.  Senator  Bentsen  came 
up  with  a  market  reform  in  1992.  It 
passed  the  Senate  on  March  12  the  first 
time  and  the  second  time  on  March  29. 
It  was  stripped  out  in  conference. 

Mr.  WAXMAN.  Is  this  a  question  or  a 
statement? 

Mr.  BLILEY.  You  were  in  the  con- 
ference. Why  was  it  stripped  out?  Why 
did  you  strip  it  out  if  you  were  inter- 
ested in  people  keeping  their  health  in- 
surance if  they  were  out  of  a  job?  It 
was  in  this  bill.  We  would  have  it  now. 
Why  did  you  strip  it  out? 

Mr.  WAXMAN.  The  gentleman  does 
not  understand  fully  what  happened  in 
that  example,  but  the  fact  of  the  mat- 
ter is 

Mr.  BLILEY.  Are  you  denying  that  it 
did  not  happen,  that  it  was  stripped 
out? 

Mr.  WAXMAN.  I  am  denying  a  lot  of 
things  did  not  happen.  We  had  a  Presi- 
dent named  Reagan  who  did  not  even 
know  there  was  a  problem  about  people 
without  coverage.  We  had  a  President 
named  Bush  who  never  came  forward 
with  any  proposal.  Now  we  have  a 
President  named  Clinton  who  is  taking 
the  courageous  stand  of  saying  let  us 
do  something  for  the  American  people, 
not  for  the  insurance  companies,  but 
for  the  people,  and  let  us  make  sure 
working  people  get  their  insurance 
where  they  work.  That  is  the  way  most 
people  in  this  country  get  their  cov- 
erage. 
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Mr.  BLILEY.  I  do  not  think  you 
meant  to  include  Secretary  Bensten  as 
a  tool  of  the  insurance  people. 

Mr.  CARDIN.  I  now  yield  to  the  gen- 
tleman from  California  [Mr.  Stark]  for 
his  opening  statement. 

D  2030 

Mr.  STARK.  I  thank  the  gentleman. 

I  am  pleased  to  be  here  tonight  to  ex- 
plain the  goals  of  the  President's  plan. 
What  is  America  about?  It  is  about 
being  a  family  and  taking  care  of  each 
other  in  troubled  times. 

Our  goals  are:  permanent  health  in- 
surance for  everyone,  affordable,  qual- 
ity, and  individual  choice.  Our  plan 
builds  on  our  country's  history.  We 
have  social  security,  and  it  is  the  time, 
gentlemen,  for  health  security.  It 
builds  on  the  Old  and  New  Testaments. 
We  are  called  upon  to  help  the  sick.  On 
the  day  of  judgment  we  will  be  judged 
for  our  service  to  the  sick. 

I  ask  any  of  you  who  contest  the 
question:  Who  in  our  Nation  would  you 
leave  uninsured,  afraid,  and  unable  to 
seek  care  in  their  hour  of  sickness? 
Who.  might  I  ask.  gentlemen,  in  our 
Nation  would  you  deny  the  same  qual- 
ity and  choice  and  level  of  care  that 
you  yourselves  as  Members  of  Congress 
enjoy  today? 

And  since  the  big  insurance  compa- 
nies and  drug  companies  and  for-profit 
hospitals  have  brought  us  to  this 
present  dismal  state,  why.  why  would 
you  question  the  need  for  the  Federal 
Government  to  demand  fairness  and 
price  restraint  so  that  health  care  can 
be  affordable  to  every  American? 

I  do  not  have  to  defend  the  question. 
The  Republican  Members  must  defend 
caring  so  little  about  their  fellow  citi- 
zens that  none  of  their  proposals  and 
none  of  their  bills  provide  universal 
coverage,  choice,  or  affordability. 

Mr.  CARDIN.  I  now  yield  to  the  Re- 
publican team  to  question  Mr.  Stark. 

Mr.  THOMAS  of  California.  I  thank 
the  moderator. 

It  seems  to  me  that  I  think  we  can 
stipulate  at  this  point  in  the  debate 
that  all  of  us  share  these  laudable 
goals  that  have  been  repeated  over  and 
over  again. 

Mr.  STARK.  I  don't  intend  to  stipu- 
late. 

Mr.  THOMAS  of  California.  We  are 
all  for  life,  we  are  all  for  taking  care  of 
all  Americans.  That  is  not  the 

Mr.  STARK.  Well,  no 

Mr.  THOMAS  of  California.  Well.  I 
would  tell  the  gentleman  the  first 
thing  out  of  his  mouth  was  that  he 
wants  to  talk  about  the  goals  of  the 
Clinton  plan.  The  debate  is  about  the 
elements  of  the  Clinton  plan. 

Mr.  STARK.  The  principal  elements. 

Mr.  THOMAS  of  California.  And  I 
would  ask  the  gentleman:  Today,  rath- 
er than  the  Federal  Government, 
States  and  the  private  sector,  driven 
by  the  increased  costs  of  health  care, 
are  the  engines  of  change  and  health 
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care  reiorm.  In  our  State,  as  you  know, 
California  has  changed  its  malpractice 
law.  changed  the  way  insurance  can  be 
sold,  created  voluntary  purchasing  co- 
operatives to  let  the  little  guy  volun- 
tarily achieve  the  same  buying  power 
as  large  corporations.  Our  Republican 
plans  build  on  these  reforms.  We  keep 
them,  and  we  expand  them. 

The  Clinton  plan,  the  plan  that  you 
are  defending,  would  outlaw  these 
kinds  of  changes  taking  place  in  the 
Slates  and  force  them  into  a  structure 
dictated  by  the  non-elected  national 
health  board  that  would  have  the 
power,  in  addition  to  controlling  that, 
of  setting  and  enforcing  a  national 
budget  for  the  entire  U.S.  health  sys- 
tem, 

Mr.  STARK.  That  is  not  the  question. 

Mr.  THOMAS  of  California.  The  ques- 
tion is:  Do  you  believe  that  this  key 
element,  this  non-elected  board  with 
vast  powers 

Mr.  STARK.  What  is  the  question? 
Would  you  repeat  the  question,  please? 
I  did  get  the  question. 

Mr.  THOMAS  of  California.  Well,  I 
understand  your  confusion,  since  it  is 
about  an  element  of  the  Clinton  health 
care  plan.  I  understand  your  confusion. 

The  question  is:  The  national  health 
board,  dictatorial,  stopping  all  of  the 
change  that  has  been  made  in  the 
States,  controlling  the  prices,  is  it 
really  the  best  choice  for  the  American 
health  system? 

Mr.  STARK.  The  best  choice  for  the 
American  health  system  are  the  goals 
of  the  President's  health  plan,  which 
are  to  provide 

Mr.  THOMAS  of  California.  I  would 
like  to  tell  the  gentleman  we  do  not 
vote  on  goals,  we  vote  on  elements. 
What  about  this  element  of  the  Presi- 
dent's plan,  do  you  like  it  or  not? 

Mr.  STARK.  The  gentleman  is  incor- 
rect in  stating  the  President's  plan. 
But  I  would  suggest  to  you 

Mr.  THOMAS  of  California.  Do  you 
like  the  national  health  board  in  the 
President's  plan,  as  you  define  it? 

Mr.  STARK.  There  is  no— there  are 
now  several  national  health  boards. 
There  are  those  who  recommend 

Mr.  THOMAS  of  California.  The 
board  that  is  in  H.R.  3600. 

Mr.  STARK.  If  I  could  finish  my 
statement.  There  are  now  national 
health  boards  that  provide  quite  well 
for  advising  Congress  for  what  we  need. 

Mr.  THOMAS  of  California.  I  would 
ask  the  gentleman,  on  page  92  of  H.R. 
3600.  part  V.  "Role  of  the  National 
Health  Board,"  does  he  agree  with  the 
specific  language  in  the  President's 
plan? 

Mr.  STARK.  No. 

Mr.  THOMAS  of  California.  The  scope 
and  the  breadth? 

Mr.  STARK.  No. 

Mr.  THOMAS  of  California.  No,  you 
do  not.  Thank  you. 

Mrs.  JOHNSON  of  Connecticut.  Most 
doctors   believe    that   women   need    to 
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have  a  baseline  mammogram  at  the 
age  of  35  and  should  have  one  every 
year  thereafter  from  the  age  of  40  on. 
Now,  the  document  to  which  my  col- 
league referred,  the  President's  health 
plan,  denies  women  coverage  for  mam- 
mograms until  they  reach  age  50  and 
then  provides  every  2  years  until  age 
65. 

Many,  many  women  in  America 
enjoy  much  better  insurance  benefits 
than  that.  Does  the  gentleman  who 
says  that  he  supports  the  goals  of  the 
President's  plan,  which  is  choice  and 
quality,  support  such  a  restrictive  ben- 
efit plan? 

Mr.  STARK.  Well,  I.  as  a  matter  of 
fact — the  benefit  plan  that  I  introduced 
today  provided  those  goals,  and  the 
gentlewoman  just  voted  against  it. 

Mrs.  JOHNSON  of  Connecticut.  My 
colleague,  on  pages  44  and  45 

Mr.  STARK.  At  age  35.  And  the  gen- 
tlewoman just  voted  against  it  this 
afternoon. 

Mrs.  JOHNSON  of  Connecticut.  On 
pages  44  and  45  and  on  throughout,  the 
President  is  very  specific  about  deny- 
ing benefits. 

Mr.  STARK.  Why  did  the  gentle- 
woman vote  against  it  this  afternoon? 
I  am  confused  by  her  inquiry. 

Mrs.  JOHNSON  of  Connecticut.  The 
question  is 

Mr.  STARK.  The  gentlewoman  had  a 
chance  this  afternoon  to  vote  for  that 
very  same  benefit,  and  she  voted 
against  it. 

Mrs.  JOHNSON  of  Connecticut.  That 
is  right,  and  you  bet  I  did,  for  the  very 
same  reason  the  President  is  wrong. 
When  you  vote  something  in.  you  vote 
something  out.  I  want  a  system  that 
allows  the  private  sector  to  choose  ex- 
actly  

Mr.  STARK.  I  thought  you  wanted 
mammograms.  Let  us  stay  on  mammo- 
grams. You  want  mammograms,  but 
you  vote  against  it. 

Mrs.  JOHNSON  of  Connecticut.  Now 
the  people  in  America  have  that. 

Mr.  STARK.  I  am  sorry? 

Mrs.  JOHNSON  of  Connecticut.  The 
point  is,  if  you  vote  mammograms  in 
because  of  the  money  cost  and  the 
global  budget,  you  have  to  say  they 
can't  have  them  early  on  when  they 
need  them. 

Mr.  STARK.  Did  you  say  you  wanted 
mammograms  or  not?  I  am  confused. 
You  cannot  have  it  both  ways. 

Mrs.  JOHNSON  of  Connecticut.  I 
want  mammograms,  and  I  want  women 
to  choose  plans  that  give  them  all  the 
mammograms  they  need. 

Mr.  STARK.  You  just  voted  against 
it  this  afternoon. 

Mrs.  JOHNSON  of  Connecticut.  I 
want  them  to  have  all  that  they  need. 

Mr.  STARK.  You  just  voted  against 
it. 

Mrs.  JOHNSON  of  Connecticut.  I 
voted  against  Government  having  the 
power  to  define  in  or  out,  and  you,  sir, 
submitted   a    plan    that   will    deny    to 


America's  women,  men,  and  children 
innumerable  health  care  services  that 
they  currently  enjoy  under  their  cur- 
rent insurance  plan. 

Mr.  STARK.  The  question,  if  there 
was  a  question  in  that.  I  would 

Mr.  CARDIN.  Mr.  ST.-\RK  will  have 
half  a  minute  to  respond. 

Mr.  STARK.  I  am  just  suggesting 
that  the  lady  had  a  chance  to  vote  for 
the  mammograms  that  the  Democrats 
provided  this  afternoon  in  markup.  She 
voted  against  it.  She  cannot  have  it 
both  ways. 

Mr.  CARDIN.  The  Chair  now  yields  to 
Mr.  Tho.mas  for  an  opening  statement. 

Mr.  THOMAS  of  California.  I  thank 
the  moderator. 

It  seems  to  me  that  it  is  evident  to- 
night, based  upon  the  initial  opening 
statement  of  the  gentleman  from  Cali- 
fornia, Mr.  St.\rk,  and  his  attempt  to 
evade  the  questions,  that  either  he  has 
not  read  the  resolve  clause  of  this  Ox- 
ford debate  or  he  is  very  uncomfortable 
with  the  question  that  is  supposed  to 
be  in  front  of  us.  I  will  repeat  it: 

Resolved  that  the  Clinton  health  care 
plan  best  represents  the  elements  that 
should  be  included  in  health  care  re- 
form. Nowhere  do  we  see  goals;  it  is  the 
elements  of  the  President's  plan.  And  I 
believe  we  have  heard  several  responses 
tonight  which  indicate  that  they  are 
far  more  comfortable  talking  about 
general  ephemeral  goals  than  they  are 
about  the  elements  of  the  President's 
plan. 

Frankly,  when  the  American  people 
are  going  to  be  required  to  live  under 
this  plan,  they  are  not  going  to  be  liv- 
ing under  ephemeral  goals,  they  are 
going  to  be  living  under  a  national 
health  board  that  has  the  ability  to  set 
the  prices  for  the  entire  health  care  de- 
livery system  of  the  United  States. 
They  are  going  to  be  told  they  can  no 
longer  have  the  insurance  plan  that 
they  currently  have.  And  at  some  point 
in  this  debate.  I  do  hope  we  begin  talk- 
ing about  the  elements  of  the  Presi- 
dent's plan. 

There  has  been  waltzing  outside 
these  chambers  for  6  months.  I  thought 
this  would  be  an  opportunity  to  engage 
on  the  elements  of  the  President's  plan 
and  bring  to  the  American  people  a 
better  understanding  so  that  they  can 
make  real  choices.  It  is  pretty  obvious 
the  opposition  does  not  want  to  close 
on  the  elements  of  the  President's 
plan. 

Mr.  CARDIN.  I  now  yield  to  the 
Democratic  team  for  questioning  Mr. 

THOM.'K.S. 

Mr.  STARK.  I  am  reminded  of 
"waltzing  Matilda."  and  I  would  direct 
our  first  question,  because  it  was  again 
today  that  the  gentleman,  Mr.  Thomas, 
pontificated  about  helping  medical 
teaching  hospitals,  to  promote  quality 
in  health  care.  Last  Friday  you  voted 
to  cut  $13.5  billion  out  of  teaching  hos- 
pitals in  the  next  5  years.  Again,  a 
question:  Which  way  would  you  have 


it?  Would  you  help  quality  medical 
care,  or  would  you  continue  to  cut  the 
very  heart  of  the  medical  education 
system  and  use  it  to  spend  on  defense 
or  some  other  item? 

Mr.  THOMAS  of  California.  First  of 
all.  I  would  tell  the  gentleman  he  is  to- 
tally mistaken.  The  vote  on  the 
health — the  teaching  hospitals,  was  on 
a  tobacco  tax.  I  did  not  speak  on  that 
bill.  In  fact,  it  was  voted  to  be  tabled. 

Mr.  STARK.  The  gentleman 
voted 

Mr.  THOMAS  of  California.  May  I  an- 
swer the  question?  If  you  will  take  a 
look  at  the  Republican  plans  and  most 
specifically  the  plan  that  I  carry  as  a 
sponsor  in  this  House,  we  not  only  en- 
gage the  problem  of  making  sure  that 
these  teaching  hospitals  are  adequately 
financed  but  we  create  incentives  so 
that  we  move  toward  strengthening 
primary  care  doctors  rather  than  spe- 
cialists. In  addition  to  that,  we  turn  to 
the  tax  code  and  we  tell  these  people 
who  are  willing  to  go  to  rural  areas,  we 
give  them  a  tax  incentive  of  $1,000  a 
month  to  try  to  get  these  people  out 
into  the  structure. 
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Not  only  do  our  plans  encourage  and 
promote  teaching  hospitals,  we  nurture 
in  a  positive,  incentive  way 

Mr.  STARK.  Excuse  me 

Mr.  THOMAS  of  California.  The  di- 
rection that  allows  them  to  create  a 
stronger  base. 

Mr.  STARK.  Cutting  13  billion  out  of 
teaching  hospitals  helps  them.  On  the 
same  day  that  the  gentleman  did  that 
he  voted  to  cut  $45  billion  out  of  Medi- 
care. Did  that  help  the  seniors  in  their 
Medicare  in  the  same  way? 

Mr.  THOMAS  of  California.  The  gen- 
tleman, the  gentleman  is  talking 
about,  the  Republican  budget.  Would 
you  tell  me  how  $45  billion  in  Medicare 
equates 

Mr.  STARK.  The  President>- 


Mr.  THOMAS  of  California.  With  the 
President's  cut  in  Medicare  in  his  plan? 
It  is  $124  billion  over  5  years  in  the 
President's  plan 

Mr.  STARK.  This  was  all 

Mr.  THOMAS  of  California.  And  what 
does  he  do  with  those  cuts?  He  turns 
around  and  gives  millionaires  tax- 
payers' money  to  pay  for  prescription 
drugs. 

Mr.  WAXMAN.  I  would  like  to  ask 
the 

Mr.  THOMAS  of  California.  Does  the 
gentleman  think  that's  the  appropriate 
way  to  deal  with  Medicare  cuts? 

Mr.  STARK.  We're  asking  a  question. 

Mr.  WAXMAN.  I  read  Mr.  Thomas' 
own  bill  on  health  care  reform,  and  he 
would  cut  the  Medicare  program  more 
than  President  Clinton,  but  he 
wouldn't  use  that  for  benefits  for  the 
elderly.  He  would  give  vouchers  to  low- 
income  people,  a  worthy  goal,  but  why 
do  you  take  from  seniors  in  this  coun- 
try to  help  poor  people?  That's  hardly 
fair. 


Mr.  THOMAS  of  California.  Why  does 
the  President  take  from  seniors?  He 
has  repeated  over  and  again  the  Medi- 
care structure  is  full  of  waste 

Mr.  WAXMAN.  Does 

Mr.  THOMAS  of  California.  May  I  an- 
swer the  question  or  not? 

Mr.  WAXMAN.  If  he  did 

Mr.  THOMAS  of  California.  Can  I  an- 
swer the  question? 

The  President  cuts  $124  billion  from 
Medicare.  He  says  he  gets  it  from 
waste,  fraud,  and  abuse,  and  what  does 
he  do  with  that  mone.y?  He  turns 
around  and  gives  millionaires  addi- 
tional benefits 

Mr.  WAXMAN.  Are  you  willing 

Mr.  THOMAS  of  California.  Would 
the  gentleman  support,  would  the  gen- 
tleman support  means  testing  on  Medi- 
care? 

Mr.  WAXMAN.  The  gentleman  wants 
to  misrepresent  the  President's 

Mr.  THOMAS  of  California.  I'm  not^- 
how  do  I  misrepresent  the  President's 
bill? 

Mr.  WAXMAN.  Even  if  you  were 
right,  and  you're  not 

Mr.  THOMAS  of  California.  How  did  I 
misrepresent 

Mr.  WAXMAN.  To  take  the 
money 

Mr.  THOMAS  of  California.  The  gen- 
tleman said  I  misrepresented  the  Presi- 
dent's bill.  It's  $124  billion  he's  going  to 
cut  in  Medicare? 

Mr.  WAXMAN.  Gentleman  answered 
the  question?  I  don't  blame  you  be- 
cause Id  be  embarrassed  to  answer 
that  question. 

Mr.  THOMAS  of  California.  You  said 
I  misrepresented  the  President's  bill. 
Was  it  the  $124  billion  that  the  Presi- 
dent is  going  to  cut? 

Mr.  WAXMAN.  Am  I  misrepresenting 
your 

Mr.  THOMAS  of  California.  Do  you 
dispute 

Mr.  WAXMAN. 

Mr.  THOMAS 
lion 

Mr.  WAXMAN 

Mr.    THOMAS 
that  the  President 

Mr.  WAXMAN.  That  you  say  about 
the  President,  but  you  don't  seem  to  be 
willing  to  dispute  what  I'm  saying 
about  your  own  legislation. 

Mr.  THOMAS  of  California.  No.  I  am 
more  than  willing  to  share  the  reduc- 
tions in  Medicare  squeezing  out  waste, 
fraud,  and  abuse  just  like  the  President 
does. 

Ms.  DeLAURO.  Mr.  THOMAS,  let  me 
ask  you.  You  support  the  plan,  the  Coo- 
per plan,  that  you  do  not  define 

Mr.  THOMAS  of  California.  Excuse 
me.  Ms.  DeLauro.  I  do  not  support  the 
Cooper  plan.  I  am  not  a  cosponsor  of 
the  Cooper  plan. 

Ms.  DELAURO.  Well,  let  me  ask  you 
this  then.  There  is  no  definition  in  any 
of  the  Republican  plans  of  a  com- 
prehensive benefit  package.  The  notion 
is  that  we  will  leave  that  decision  to 


Obviously 

of  California. 


$24  bil- 


I  actually  dispute 

of  California.   Billion 


5093 

some  national  board,  one  in  which  a 
few  minutes  ago  you  said  you  don't 
like,  but  a  national  board  will  decide  a 
comprehensive  benefit  package.  You 
tell  the  American  public  to  trust  you 
and  that  you'll  come  up  with  a  benefit 
package  after  the  legislation  is  passed. 

Mr.  THOMAS  of  California.  Yes. 
First  of  all,  I  have  a  choice  of  asking 
for  you  to  ask  the  American  people  to 
trust  you  because  under  the  Presi- 
dent's plan  Congress  will  log  roll,  pork 
barrel,  play  to  lobbyists  and  create  a 
national  benefits  plan. 

Ms.  DELAURO.  Not  true. 

Mr.  THOMAS  of  California.  That  is 
what  the  President 

Ms.  DELAURO.  Not  true. 

Mr.  THOMAS  of  California.  Congress 
doesn't  create  the  benefit  plan  under 
the  President's  plan. 

Ms.  DELAURO.  Do  you  ask 

Mr.  THOMAS  of  California.  The 
President's  plan,  the  President's  plan 
allows  Congress  to  create  the  national 
benefits  package.  It  is  log  rolling  and 
pork  barreling  at  its  worst. 

Ms.  DELAURO.  You  ask  the  public  to 
buy  a  pig  in  a  poke.  Mr.  Thomas. 

Mr.  CARDIN.  Ms.  DeLauro  is  recog- 
nized for  a  minute  and  a  half.  I  yield  a 
minute  and  a  half. 

Ms.  DELAURO.  Thank  you.  I  am  hon- 
ored tonight  to  rise  in  support  of  the 
resolution  that  the  Clinton  plan  best 
represents  the  elements  that  should  be 
included  in  health  care  reform.  It  is  the 
only  plan  before  the  Congress  that 
assures  that  everyone  is  covered  by  pri- 
vate health  insurance,  every  day.  no 
matter  what,  and  it's  the  only  plan 
that  attacks  the  core  problem. 

Insurance  and  medical  costs  are  ris- 
ing through  the  roof.  Those  costs  rob 
working  people  of  their  wages  and  in- 
creases in  wages  and  businesses  of  their 
competitiveness,  and  for  many  good 
people  it  has  meant  personal  bank- 
ruptcy. 

We're  debating  health  care  reform  to- 
night because  Bill  Clinton  had  the 
courage  to  tackle  the  issue  for  more 
than  a  decade.  The  leaders  of  this  coun- 
try through  two  administrations  did 
nothing  while  the  insurance  crisis 
worsened. 

I  come  to  this  health  care  debate  as 
a  cancer  survivor.  I  have  seen  the  best 
in  our  health  care  system,  and  it  saved 
my  life.  But  I  also  saw  the  enormous 
costs.  I  don't  begrudge  the  doctors  and 
the  doctors  their  fees,  but  imagine  if 
my  family  had  to  face  those  tens  of 
thousands  of  dollars  of  bills  without  in- 
surance. What  if  I  had  been  between 
jobs?  What  if  I  had  worked  for  a  small 
business  that  couldn't  afford  insur- 
ance? 

The  Clinton  health  care  plan  includes 
the  essential  elements  of  reform.  Ex- 
panding the  pool  of  the  insured  will 
control  costs.  Guaranteeing  universal 
coverage  ends  cost  shifting.  Emphasiz- 
ing preventive  care  lowers  costs.  Our 
experience  teaches  us  that  these  meth- 
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ods  will  work,  and  we  dare  not  falter 
before  this  challenge. 

Mr.  CARDIN.  Yield  to  the  Republican 
team  to  question  Ms.  DeLauro. 

Mrs.  JOHNSON  of  Connecticut.  Ms. 
DeLauro.  we  would  certainly  agree 
that  Connecticut's  No.  1  problem  is 
jobs.  Do  you  know  what  percent  of 
Connecticut's  residents  are  uninsured 
at  this  time? 

Ms.  DELAURO.  Connecticut  has  the 
highest  rate  of  insured,  lower  than  the 
national  average  which  is  about  15  per- 
cent. 

Mrs.  JOHNSON  of  Connecticut.  No.  it 
has  7.6  percent  uninsured  in  Connecti- 
cut right  now. 

Do  you  know  what  percent  Hawaii 
with  an  employer  mandate  has  unin- 
sured at  this  time? 

Ms.  DELAURO.  Hawaii  has  been  the — 
has  come  in  below  the  average  on  what 
the  national  numbers  are  on  employ- 
ment, and.  as  a  matter  of  fact,  with  re- 
gard to  Hawaii 

Mrs.  JOHNSON  of  Connecticut.  The 
answer 

Ms.  DELAURO.  With  regard  to  Ha- 
waii, and  you're  a  person,  Mrs.  John- 
son, who  believes  that  we  ought  to  try 
what  works. 

Mrs.  JOHNSON  of  Connecticut. 
That's  right. 

Ms.  DELAURO.  If  you  do  take  the  ex- 
ample of  Hawaii,  they  have  seen  their 
unemployment 

Mrs.  JOHNSON  of  Connecticut. 
That's  right.  The  uninsured  rate,  my 
colleague,  is  8  percent.  Connecticut's  is 
7.6  percent.  For  one-half  of  1  percent 
why  is  it  necessary  to  impose  on  the 
employers  of  Connecticut  a  mandate 
that  you  know  will  cost  jobs  in  the 
short  term  and,  worse  yet,  in  the  long 
term  will  slow  the  growth  of  jobs  in  a 
very 

Ms.  DELAURO.  Let's  talk  about 
small  business,  and  I'm  delighted  that 
you  talked  about  small  business. 

Mrs.  JOHNSON  of  Connecticut.  You 
bet.  That's  what 

Ms.  DELAURO.  I  won't  support  a  plan 
that  doesn't  have  small  business 

Mrs.  JOHNSON  of  Connecticut.  This 
will  kill  small  business.  Did  you  read 
the  amount 

Ms.  DeLAURO.  May  I  answer  the 
question? 

Mrs.  JOHNSON  of  Connecticut.  Yes, 
because  I've  got  questions. 

Ms.  DELAURO.  Let  me  tell  you— if 
you  allow  me  to  tell  you,  I  will  do  it. 

Small  businesses  today  have  doubled 
the  cost  of  health  insurance  since  1985. 
Smaller  businesses  today  spend  35  per- 
cent more  than  the  larger  firms  for 
health  care. 

Mrs.  JOHNSON  of  Connecticut.  Con- 
gresswoman 

Ms.  DeLAURO.  Let  me  finish. 

Mrs.  JOHNSON  of  Connecticut.  Con- 
gresswoman,  don't  you  go  home?  When 
I  go  home 

Ms.  DELAURO.  I  go  home 

Mrs.  JOHNSON  of  Connecticut. 
Small  businesses  tell  me  they  are  bare- 


ly surviving,  they  don't  have  any  mar- 
gin, they're  not  able  to  provide  3.5  per- 
cent of  payroll.  How  can  you  think 

Ms.  DeLAURO.  You  asked  me  a  ques- 
tion  

Mrs.  JOHNSON  of  Connecticut.  That 
small  business 

Ms.  DELAURO.  I'd  like  to  answer  it. 

Mr.  CARDIN.  One  moment.  This  has 
certainly  been  spirited  back  and  forth 
through  all  the  questioners,  but  I 
would  like  to  ask  that  we  would  please 
allow  the  person  to  finish  the  question 
and  at  least  give  an  answer  before  we 
follow  it  up. 

Ms.  DeLAURO.  I'd  like  to  answer  the 
question  on  small  business  because  I 
believe  it  is  a  critical  question.  Let  me 
address  the  issue. 

Forty  percent  they  pay  in  adminis- 
trative costs  in  small  businesses  today. 
The  current  system  is  killing  small 
businesses,  and  what  we  attempt  to  do 
with  the  Clinton  plan  is  to  allow  small 
businesses  to  have  the  purchasing 
power  to  deal  with  the  insurance  com- 
panies to  get  lower  costs  and,  secondly, 
what  it  does  is  it  builds  on  the  current 
system  that  we  have  in  extending  in- 
surance in  this  country. 

Mrs.  JOHNSON  of  Connecticut.  All 
kinds 

Ms.  DELAURO.  Extending 

Mrs.  JOHNSON  of  Connecticut.  If 
you  had  endorsed  my  bill  3  years  ago. 
we  could  have  given  small  business  ac- 
cess to  health  care,  health  insur- 
ance  

Ms.  DeLAURO.  Mrs.  Johnson 

Mrs.  JOHNSON  of  Connecticut. 
Would  not  have  had— ^ 

Ms.  DeLAURO.  Mrs.  Johnson,  you 
support  a  plan  that  would  put  a  34  per- 
cent tax  on  businesses  who  do  more  for 
their  employees  in  terms  of  being  good 
business  people  and  try  to  provide 
more  benefits.  It  would  put  a  34  percent 
tax  on  those  businesses.  You  support 
that  bill  which  would  put  most  small 
businesses  into  a  pool  that  would  raise 
their  rates  sky  high. 

Mr.  THOMAS  of  California.  OK,  Ms. 
DeLauro.  under  the  Clinton  health 
plan,  under  the  Clinton  health  plan  em- 
ployers pay  80  percent  of  the  costs 

Ms.  DeLAURO.  Average 

Mr.  THOMAS  of  California.  Can  I  fin- 
ish the  question,  please? 

Ms.  DELAURO.  Yes. 

Mr.  THOMAS  of  California.  They  are 
forced  to  pay  the  80-percent  fee.  The 
employees  are  supposed  to  pay  the  20 
percent.  What  happens  if  they  don't 
under  the  President's  plan? 

Ms.  DELAURO.  What  the  Clinton 
plan  says  is  that  employers 

Mr.  THOMAS  of  California.  No 

Ms.  DELAURO.  Will  pay  the  average, 
80  percent  of  the  average  cost  of  the 
health  care  plan.  Employees  will  pay 
the 

Mr.  THOMAS  of  California.  Twenty 
percent. 

What  happens  if  they  don't? 

Ms.  DELAURO.  That's  right. 
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Mr.  THOMAS  of  California.  What 
happens  if  they  don't?  What  happens  if 
they  don't? 

Ms.  DELAURO.  What  will  happen,  if 
you  will  let  me  answer  the  question, 
there  are  several  things.  First  of  all, 
employers  will  be  able  to 

Mr.  THOMAS  of  California.  No,  em- 
ployees, if  they  don't  pay  the  20  per- 
cent, w':iat  happens  under  the  Clinton 
bill?  A  simple  question. 

Ms.  DELAURO.  Well,  if  they  are  out 
of  a  job 

Mr.  THOMAS  of  California.  No,  we 
are  talking  about  employees.  Not  un- 
employed. The  employers  pay  80  per- 
cent. Employees,  workers  of  the  em- 
ployer, pay  20  percent.  What  happens  if 
they  don't  pay  their  20  percent  under 
the  Clinton  bill? 

Ms.  DELAURO.  What  is  meant  to 
happen  is  that  the 

Mr.  THOMAS  of  California.  Not  is 
what  is  meant  to  happen.  What  hap- 
pens under  the  bill? 

Ms.  DeLAURO.  There  are  discounts 
to  those  who  qualify  for  the  discount. 

Mr.  THOMAS  of  California.  The  an- 
swer very  clearly  is  everybody  else 
pays,  because  there  is  no  compulsion 
under  the  President's  bill. 

Ms.  DeLAURO.  Everyone  pays  now. 
They  pay  for  those  businesses 

Mr.  THOMAS  of  California.  I  appre- 
ciate your  knowledge  of  the  bill  you 
are  defending,  because  you  don't  know 
it. 

Ms.  DeLAURO.  I  know  the  plan  very 
well. 

Mr.  CARDIN.  Ms.  DeLauro  is  recog- 
nized to  answer  the  question  if  she 
knows  the  answer.  The  time  in  this 
round  has  expired,  but  Ms.  DeLauro 
may  answer  the  question  if  she  wishes 
to  answer  the  question  at  this  point, 
before  she  is  recognized.  There  was  a 
question  asked  and  she  did  not  have  an 
opportunity  to  respond.  At  the  end,  the 
Republican  team  was  using  the  time. 

Mr.  THOMAS  of  California.  Excuse 
me,  Mr.  Moderator,  that  question  was 
asked  with  2''2  minutes  left.  It  was  a 
simple  question  and  it  was  asked  with 
2V2  minutes  left  in  the  timeframe.  If 
she  was  unable  to  answer  it  within  that 
time,  that  is  her  problem,  not  ours. 

Mr.  CARDIN.  There  were  interrup- 
tions back  and  forth. 

Ms.  DeLAURO.  Employees  will  be 
able  to  pay  the  cost  of  their  plan  be- 
cause the  premiums  are  going  to  be 
less  than  what  they  are  today,  and  if 
they  need  assistance 

Mr.  THOMAS  of  California.  If  she  is 
going  to  answer  the  question,  she  needs 
to  respond  to  the  question  that  was 
asked,  not  how  they  are  going  to  pay 
it.  What  happens  if  they  don't  pay  it. 
The  question  is  what  happens  if  they 
don't  pay  it. 

Mr.  CARDIN.  On  the  exchange  back 
and  forth,  we  are  trying  to  give  as 
much  leeway  as  possible.  Under  the 
agreed  rules,  if  time  expires  at  the  end 


of  the  5  minutes  and  it  is  my  judgment, 
the  moderator's  judgment,  that  there 
is  need  for  time  for  a  response,  that  I 
have  the  option  of  giving  the  respond- 
ent the  extra  30  seconds.  It  will  be  un- 
interrupted at  this  point. 

Ms.  DeLAURO.  If  the  employees  are 
unable  to  pay  for  their  health  insur- 
ance, if  they  qualify  for  a  discount, 
they  will  be  able  to  get  a  subsidy  in 
order  to  be  able  to  do  it.  That  is  what 
the  Clinton  plan  says.  In  addition  to 
which,  as  I  said,  what  will  happen  is 
that  the  cost  of  premiums  comes  down. 
You  may  say  it  is  wrong,  but  that  is 
the  way  it  is. 

Mr.  CARDIN.  I  now  yield  to  Mrs. 
Johnson  for  a  statement. 

Mrs.  JOHNSON  of  Connecticut.  The 
majority  leader  opened  this  debate  by 
talking  about  portability,  about  guar- 
anteeing private  insurance,  choice,  and 
security. 

Four  years  ago,  I  talked  with  a  young 
woman  in  front  of  a  grocery  store  who 
had  two  beautiful  children  uninsured, 
and  out  of  that  experience  I  introduced 
insurance  reform  legislation,  that  if  we 
had  passed  it  3  years  ago,  and  not  one 
of  you  cosponsored  it,  there  would  be 
no  one  today  excluded  for  preexisting 
conditions,  no  one  today  the  victim  of 
job  lock.  And  I  also  introduced— the 
Republicans  introduced  purchasing  co- 
operatives, that  would  have  lowered 
the  cost  of  health  insurance  for  all 
Americans.  We  expanded  the  infra- 
structure of  health  care.  And  we  did 
something  to  control  skyrocketing 
costs  through  administrative  reform 
and  the  smart  card  that  the  President 
talks  about.  We  have  introduced  all 
those  ideas,  and  we  are  proud  of  it. 

We  want  health  care  for  all  Ameri- 
cans that  is  affordable  and  high  qual- 
ity. We  just  don't  want  an  employer 
mandate  that  costs  jobs  and  slows  the 
economy.  He — we  don't  want  global 
budgets  and  price  setting  that  is  going 
to  result  in  rationing.  We  know  that 
through  the  systems  that  we  already 
have  in  place  that  the  Government 
runs. 

We  don't  want  mandatory  alliances 
that  force  every  individual  in  America 
to  give  up  the  plan  they  have  and  go 
buy  some  other  plan  that  the  Govern- 
ment is  giving  them  through  their 
health  alliances.  We  don't  want  to  lose 
all  those  jobs  in  Connecticut  and  ex- 
port them  to  other  States,  just  because 
the  Government  decided  that  instead  of 
purchasing  nationally,  we  have  to  pur- 
chase state-by-state.  So  let's  get  back 
to  the  real  issue,  action  on  health  care 
today. 

Mr.  CARDIN.  The  Democratic  team 
may  question  Mrs.  Johnson. 

Ms.  DeLAURO.  Mrs.  JOHNSON,  tell 
me:  You  don't  want  to  have  people 
forced  into  mandatory  alliances,  small 
businesses  having  mandates.  Then  ex- 
plain to  me  how  you  can  support  a  bill 
that  would  force  small  businesses  into 
the  highest  risk  pools,  businesses  of  100 


or  less,  into  a  risk  pool  that  would 
have  the  uninsured,  Medicaid  recipi- 
ents, and  small  businesses,  thereby 
causing  small  business  premiums  to 
continue  to  skyrocket,  as  they  will, 
and  how  can  you  support  a  tax,  a  34 
percent  tax  on  businesses? 

Mrs.  JOHNSON  of  Connecticut.  As 
the  Member  of  this  House  that  intro- 
duced the  first  insurance  reform  bill,  I 
know  a  good  deal  about  pooling,  and  I 
can  tell  you  that  that  pool  is  large 
enough  so  we  can  keep  the  low  cost 
premiums  of  large  pools,  the  low  ad- 
ministrative costs  and  the  low  market- 
ing costs. 

If  you  look  at  the  legislation  that  I 
personally  promoted  as  the  lead  spon- 
sor, you  will  see  that  we  reduced  the 
cost  of  insurance  through  providing  a 
good,  solid  plan  developed  by  the  pri- 
vate sector  on  the  basis  of  the  kind  of 
average  plan  that  Americans  have 
come  to  consensus  about,  that  they 
want,  not  by  a  Government  defining 
benefits  in  and  out,  not  saying  you, 
mammogram  now.  not  later.  You  can 
have  this  and  not  that.  But  letting  the 
public  choose  from  plans,  some  of 
which  provide  mammograms  and  some 
of  which  don't,  because  if  you  are 
young  you  don't  need  mammograms.  If 
you  are  older,  you  certainly  do.  I  don't 
want  the  Government  controlling  that. 

Mr.  WAXMAN.  You  are  letting  insur- 
ance companies  make  choices  for  peo- 
ple, not  people  making  choices  for 
themselves.  Let  me  ask  you 

Mrs.  JOHNSON  of  Connecticut.  Peo- 
ple have  choices  of  what  plan  they  buy. 
My  reform  legislation  guarantees  that 
choice  in  the  public  and  private  sector. 

Mr.  WAXMAN.  I  know  you  would  like 
to  give  another  speech.  My  question  to 
you  is  with  insurance  reform,  you  can 
do  some  good.  200,000  people  may  get 
covered.  But  there  are  39  million.  Why 
not  have  shared  responsibility  of  em- 
ployers and  employees?  That  is  the 
way  most  people,  9  out  of  10,  have  their 
coverage  today.  If  we  adopted  your  pro- 
posal, what  assurance  do  you  have  that 
the  uninsured  will  ever  really  get  in- 
surance if  they  can't  afford  it? 

Mrs.  JOHNSON  of  Connecticut.  I  will 
give  you  the  insurance.  The  Republican 
side  introduced  the  first  bill  that  would 
have  exploded  the  infrastructure  to 
guarantee  all  37  million  of  those  unin- 
sured access  to  our  good  community 
health  systems,  and,  in  addition,  we 
lowered  the  cost  of  insurance  so  they 
could  have  their  choice.  We  provided 
options  choice  so  that  everyone  in 
America  would  have  access  to  afford- 
able care. 

Mr.  WAXMAN.  Who  would  pay  for 
that  insurance?  Individuals? 

Mrs.  JOHNSON  of  Connecticut.  Indi- 
viduals would  pay  for  the  insurance. 

Mr.  WAXMAN.  If  they  can't  afford  it, 
they  go  without.  If  their  bosses  don't 
help  them,  they  can't  afford  it. 

Mrs.  JOHNSON  of  Connecticut.  Lis- 
ten to  this.  In  the  community  health 


center,  they  pay  according  to  a  sliding 
scale.  For  the  insurance  they  would 
pay  on  their  own,  unless  they  were  low 
income,  and  then  they  have  vouchers 
to  help  subsidize  the  cost.  So  we  pro- 
vide universal  access  to  affordable  care 
for  all  Americans. 

Read  our  stuff.  Read  our  stuff.  But 
we  don't  have  health  alliances  that  will 
export  jobs  from  my  State.  We  don't 
have  mandates  on  small  business  that 
will  retard  the  growth  of  the  very  good 
venture  capital,  little  companies,  that 
our  future  as  a  nation  depends  on.  And 
we  don't  go  to  global  budgets  and  price 
setting  and  state  budgets. 

Mr.  GEPHARDT.  Mrs.  JOHNSON,  why 
don't  you  want  to  do  something  about 
costs?  Eighty  percent  of  the  American 
people  are  covered,  have  health  insur- 
ance. Their  problem  is  they  are  not 
going  to  be  able  to  afford  it.  Nothing  in 
your  plan  does  anything  to  hold  costs 
down,  to  give  people  affordability. 

Mrs.  JOHNSON  of  Connecticut.  No. 
three  things  do.  There  are  lots  of 
things  about  holding  costs  down.  First 
of  all,  the  cost  driver  is  the  increased 
ability  to  diagnose  and  treat  illness. 
We  know  a  lot  more  about  diagnosing. 
We  can  do  a  lot  more  tests  and  treat- 
ment. I  want  a  solution  that  guaran- 
tees you  will  still  get  the  diagnosis  and 
treatment  you  want.  I  don't  want  arbi- 
trary global  budgets  that  will  deny  you 
treatments  or  care  when  you  need  it.  I 
want  to  change  the  system  so  it  makes 
better  decisions,  doesn't  duplicate 
tests,  doesn't  provide  inappropriate 
care,  doesn't  give  you  stuff  you  don't 
need  just  to  make  a  profit,  and  that  is 
what  the  Republican  system  does. 

Mr.  STARK.  The  gentlewoman's  ex- 
pertise is  known  far  and  wide  in  the 
medical  area. 

Mrs.  JOHNSON  of  Connecticut.  I 
earned  it  on  my  own. 

Mr.  STARK.  How  would  the  system 
improve  on  the  system  known  as  Medi- 
care? 

Mrs.  JOHNSON  of  Connecticut.  How 
would  I  improve  Medicare?  I  would  im- 
prove Medicare  by  allowing  all  Medi- 
care patients  in  all  States,  not  just  15, 
to  have  access  to  the  Medicare  Pro- 
gram that  is  a  managed  care  program, 
and  for  the  same  premium  gives  you 
prescription  drugs.  But  we  haven't 
been  willing  in  Congress  to  open  up 
Medicare  to  the  private  sector,  God  for- 
bid, even  though  seniors  could  get 
more  care,  prescription  drugs,  and 
more  options. 

Mr.  WAXMAN.  I  find  that  very  pecu- 
liar. Medicare  people  go  in  the  private 
sector. 

Mr.  CARDIN.  The  time  for  this  sec- 
tion has  expired.  The  Republican  team 
is  now  yielded  time  to  question  Mr. 
Gephardt. 

a  2100 

Mr.  GINGRICH.  Let  me  say  that  I  am 
delighted  that  finally  we  can  now  get 
to  what  I  believe  the  Democratic  side 
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agreed  to  defend,  which  is  the  bill  in- 
troduced by  Mr.  GEPHARDT  for  himself 
and  a  host  of  others  in  the  title  H.R. 
3600  which  I  think  was  the  topic  of  the 
debate,  not  what  Mr.  Stark  decided  to 
replace  the  bill  with,  because  he  did 
not  like  this  one.  not  with  what  Mr. 
Waxman  will  later  on  replace  the  bill 
with,  not  the  various  versions  that  Ms. 
DeLauro  decided  to  have  but,  rather, 
the  bill  you  were  supposed  to  be  de- 
fending. H.R.  3600. 

I  want  to  go  back  to  the  topic  of 
mammograms  for  a  second,  because  my 
good  friend,  who  is  a  very  modern  and 
wise  person,  knows  that  we  are  in  the 
middle  of  a  biological  revolution.  He 
knows  that  there  is  genetic  research. 
He  knows  that  there  are  many  things 
going  on. 

Do  you  really  think  it  makes  sense, 
from  page  40  to  page  47.  to  write  into 
law  which  tetanus  shots,  which  inspec- 
tions, which  mammograms  at  which 
age,  to  have  the  Congress  of  the  United 
States  writing  into  law  with  the  cum- 
bersome, slow,  politicized  procedures 
we  have,  to  lock  into  law  these  kinds  of 
situations,  and  in  the  Clinton  bill, 
which  you  are  defending,  to  block 
mammograms  for  women  who  are,  I  be- 
lieve, under  45. 

Mr.  GEPHARDT.  I  would  rather  have 
mammograms  between  40  and  47  than 
not  at  all,  which  is  most  of  your  plans. 
You  do  not  have  any  benefit  package 
that  is  described.  You  do  not.  There  is 
nothing  in  the  Michel  plan  that  you  all 
endorse,  there  is  absolutely  no  benefit 
package.  You  turn  it  over  to  the  insur- 
ance board.  I  would  rather  have  the 
Congress,  the  elected  Representatives, 
make  those  kind  of  decisions. 

Let  me  say  this,  if  you  want  to  have 
more  mammograms,  as  Mr.  Stark  said 
earlier,  we  would  be  happy  to  have 
your  support  to  work  with  us  to  get  the 
mammograms  for  women  at  a  much 
earlier  age. 

Mr.  GINGRICH.  Let  me  just  say  to 
my  good  friend,  first  of  all,  that  what 
you  just  said  about  the  Republican 
plan  is  not  true,  unless  the  only  things 
that  every  count  in  life  are  mandated 
and  required  by  a  Federal  bureaucracy. 
Our  plan  allows  women  and  their  doc- 
tors to  choose.  I  realize  that  if  you  be- 
lieve in  only  government  and  bureauc- 
racy, our  plans  seems  invisible. 

But  let  me  carry  you  back  again  to 
page  43  and  44  of  the  Clinton  plan  you 
are  defending,  which  says  you  have  got 
to  be  50  years  of  age.  Do  you  really  be- 
lieve in  the  plan  that  you  are  defending 
in  this  particular  debate  that  that  is  a 
wise  provision?  Are  you  prepared  to  de- 
fend to  every  woman  under  50  that  her 
government  by  law,  by  law  would  block 
her  from  getting  that  mammogram? 

Mr.  GEPHARDT.  Let  me  say  again, 
Mr.  Gingrich,  something  is  better  than 
nothing.  What  you  are  offering  the 
American  people  is  nothing.  You  do  not 
have  a  described  benefit.  You  are  buy- 
ing pig  in  a  poke  if  you  buy  the  Repub- 
lican plan. 


At  least  with  the  Democratic  plan, 
we  have  described  benefits.  And  again. 
we  welcome  you  to  work  with  us.  We 
need  your  help. 

Mrs.  JOHNSON  of  Connecticut.  We 
gave  them  the  right  to  choose  it.  And 
half  the  managed  care  plans  provide 
mammogram  reimbursement  for 
women  of  all  ages. 

Mr.  GEPHARDT.  You  say.  yes.  you 
can  all  have  health  insurance  like  you 
can  have  it  today,  if  you  can  afford  it, 
if  you  can  continue  it. 

Mrs.  JOHNSON  of  Connecticut.  We 
make  it  affordable. 

Mr.  BLILEY.  I  would  like  you  to 
comment  on  the  letter  I  received  from 
one  of  my  constituents.  Ed  Gooding.  He 
operates  a  small  data  processing  com- 
pany in  Richmond,  VA.  He  has  70  peo- 
ple on  his  payroll,  and  he  is  fortunate 
in  that  he  had  been  doing  well  enough 
to  be  able  to  purchase  health  care  for 
his  people. 

Can  he  continue  on  his  way  with  the 
Clinton  plan?  No;  his  costs  for  health 
care  will  rise  from  $162,000  to  $253,000 
under  the  Clinton  plan. 

Where  will  he  get  that  money? 

As  his  letter  points  out,  this  means 
more  of  his  money  will  come  to  Wash- 
ington and  will  go  out  of  the  local 
economy.  Couple  that  with  the  fact 
that  "my  employees  will  also  end  up 
with  inferior  coverage  to  what  they 
have  now." 

Do  you  have  a  response  for  Mr. 
Gooding?  How  this  plan  of  the  Presi- 
dent's is  going  to  help  him? 

Mr.  GEPHARDT.  First,  Mr.  BLILEY,  I 
think  maybe  you  misdescribed  the 
Clinton  plan  to  your  constituents,  be- 
cause if  he  really  understood  what  is 
going  on  here,  he  would  know  that  it  is 
the  Clinton  plan  that  finally  gets  his 
colleagues  in  small  business  and  other 
businesses  to  be  involved  in  health 
care. 

The  reason  his  health  care  costs  are 
going  through  the  roof  today  is  that  he 
is  trying  to  do  the  right  thing,  and  that 
is  to  obtain  insurance  for  his  employ- 
ees, while  about  30  percent  of  employ- 
ers simply  are  not  doing  it. 

Mr.  BLILEY.  He  has  got  to  pay  the 
$253,000.  The  difference  between  $162,000 
and  $253,000,  that  is  his  problem.  He  has 
already  got  the  insurance.  He  loses  his 
insurance  and  his  people  are  going  to 
get  less,  and  he  is  going  to  pay  more. 

Mr.  GEPHARDT.  I  think  his  problem 
today  is  that  the  plan  we  are  operating 
under  today,  and  what  you  would  per- 
sist under  your  plan,  simply  leaves  peo- 
ple who  do  not  provide  it  out  there  to 
do  it.  They  are  getting  by  with  some- 
thing that  others  are  not  doing.  Let  us 
get  everybody  involved  in  health  care. 
Everybody  ought  to  be  responsible,  ev- 
erybody, every  employer  and  every  em- 
ployee. 

Mr.  CARDIN.  I  now  yield  to  Mr. 
Stark  to  question  Mr.  Thomas. 

Mr.  STARK.  Thank  you. 

Bill,  I  know  that  you,  too,  are  an  ex- 
pert, probably  the  Republican  expert  in 
the  area  of  health  care. 


Mr.  CARDIN.  I  have  to  interrupt.  I 
want  to  make  sure  we  go  in  the  right 
order.  It  should  now  be  up  to  the 
Democratic  team  to  question  Mr.  Ging- 
rich. I  do  not  want  to  let  Mr.  Gingrich 
lose  that  opportunity. 

Mr.  GINGRICH.  I  was  willing  to 
allow  the  moderator  to  leap  onto  this. 

Mr.  THOMAS  of  California.  I  loved 
that  flattery.  I  thought  it  was  going  to 
go  somewhere. 

Mr.  GEPHARDT.  We  would  have 
missed  our  opportunity. 

Mr.  GINGRICH.  We  now  know  that  I 
am  not  the  leading  expert  on  health 
care  on  this  panel.  I  feel  the  burden  is 
lowered. 

Mr.  GEPHARDT.  Mr.  GINGRICH,  you 
mentioned  in  your  opening  statement 
your  daughter,  who  had  to  wait  a  year 
to  get  health  insurance,  and  that  is 
precisely  the  kind  of  problem  that  we 
think  the  Clinton  plan  solves. 

The  plan  you  support,  the  Republican 
plan,  the  Michel  plan,  would  keep  your 
daughter  waiting  6  months,  if  she  had  a 
condition  3  months  before  she  bought 
health  insurance. 

Further  than  that,  if  she  got  sick 
while  she  had  health  insurance,  under 
the  Michel  plan  that  you  support,  her 
premiums  could  triple,  quadruple. 

Is  that  the  kind  of  plan  you  support? 

Mr.  GINGRICH.  Let  me  say  to  my 
good  friend,  first  of  all.  there  are  sev- 
eral Republican  plans  that  I  have  sup- 
ported, and  they  have  evolved  over  the 
last  2  years.  They  would  guarantee 
that  you  would  have  portability,  and 
they  do  guarantee  that  .you  would  be 
protected  against  this  kind  of  pre- 
condition. 

But  let  me  tell  you.  in  the  context  of 
Ms.  DeLauro's  earlier  comment,  which 
I  respect  a  great  deal,  about  the  cancer 
that  she  had  recovered  from,  why  my 
daughter  and  I.  my  daughter  is  a  small 
businesswoman  who  is  afraid  she  would 
have  to  lay  off  some  of  her  employees. 
She  runs  a  small  coffee  company  in 
Greensboro,  if  I  can  get  a  plug  in  for 
her.  I  will  tell  you  why  she  and  I  both 
fear  the  Clinton  plan. 

In  the  process  of  creating  these  large 
bureaucratic  alliances,  our  fear  is  that 
10.  15  years  from  now.  as  is  happening 
in  Canada  and  Britain,  you  would  not 
have  the  cures  for  cancer.  We  just  saw 
a  news  report  from  Canada  over  Christ- 
mas where  they  closed  the  hospitals  for 
3  weeks,  including  the  cancer  thera- 
pies, including  the  AIDS  therapies.  And 
they  said,  if  your  child  is  4  years  old 
and  has  got  a  high  temperature  but  is 
not  vomiting,  do  not  bring  them  in. 

Now.  we  look  ahead  and  we  say.  what 
price  are  you  charging  us  for  this 
ephemeral  hope  of  universal  coverage 
the  way  vou  do  it? 

Mr.  GEPHARDT.  We  are  not  talking 
about  the  Canadian  plan.  We  are  talk- 
ing about  the  Clinton  plan,  and  what 
we  are  saying  is  that  we  get  rid  of  pre- 
existing conditions.  The  plan  you  sup- 
port does  not.  It  would  not  help  your 
daugher.  Our  plan  does. 


Mr.  GINGRICH.  That  is  not  true.  We 
are  not  here  to  defend  the  Michel  plan. 
We  would  be  glad  to  have  the  debate,  if 
you  would  like  to  choose  that  topic,  to 
defense  any  of  the  Republican  plans: 
Gramm,  Nichols,  Stearns,  Michel, 
Thomas.  There  are  a  number  of  good 
Republican  plans. 

But  let  me  come  back  to  the  com- 
parison, because  I  think  what  you  said. 
I  would  say  to  my  good  friend  from 
Missouri,  is  just  not  right. 

The  Clinton  plan  and  Mrs.  Clinton's 
testimony  guaranteed  a  lower  rate  of 
increase  in  budget  than  any  Western 
country  has  ever  gotten,  a  lower  rate 
than  Canada,  a  lower  rate  than  Ger- 
many. And  the  only  way,  the  only  way 
you  can  get  to  that  lower  rate  is,  in 
fact,  to  ration  health  care. 

And  my  fear  is,  and  I  have  been  told, 
by  the  way,  by  many  medical  hospitals, 
research  hospitals,  that  now  that  they 
have  read  the  Clinton  plan,  they  are 
terrified  of  the  Clinton  plan  because  it 
will  destroy  medical  research  and  lead 
to  rationing  of  all  sophisticated  care. 

Mr.  WAXMAN.  Mr.  GINGRICH,  you 
quoted  a  number  of  people  this  morn- 
ing. I  would  like  to  cite  back  to  you 
your  statement  to  the  press.  You  called 
the  Clinton  health  care  proposal  social- 
ism. 

A  lot  of  us  remembered  that  being 
said  about  Medicare.  We  remember  the 
Republicans  saying  that  about  Social 
Security.  And  now  that  President  Clin- 
ton is  trying  to  make  sure  that  every 
American  gets  a  private  health  care  in- 
surance policy,  you  call  it  socialism. 

Do  you  really  believe  it  is  socialism? 

Mr.  GINGRICH.  That  is  a  very  good 
question,  Mr.  Waxman.  I  will  cite  two 
sources.  One  of  my  sources  is  the  book 
"Reinventing  Government."  by  David 
Osbom.  who  was  the  Clinton's  advisor, 
who  said,  flatly,  the  West  German  so- 
cialist model  is  the  model,  not  Canada. 
West  German  socialism. 

Second.  I  would  say  to  my  good 
friend,  if  you  will  turn  to  page  109  of 
the  bill  you  are  supposed  to 

Mr.  WAXMAN.  You  are  quoting  the 
page  number  from  the  Clinton  bill.  But 
then  you  want  to  disassociate  yourself 
from  the  bill  that  all  the  Republicans 
are  for. 

Mr.  CARDIN.  Let  Mr.  GINGRICH  have 
a  chance  to  respond. 

Mr.  WAXMAN.  Do  you  not  think  that 
is  a  scare  tactic,  referring  to  it  as  so- 
cialism? 

Mr.  GINGRICH.  I  certainly  hope  that 
Mr.  Waxman's  introductions  are  not 
taken  out  of  our  time. 

If  you  look  at  page  109  of  the  bill  you 
are  supposedly  defending,  the  Clinton 
plan,  you  will  see  a  provision  that  al- 
lows a  State  government  to  take  over 
all  health  care  in  a  State.  If  you  turn 
to  page  110,  you  will  see  that  it  says  at 
the  top,  "at  the  option  of  the  State, 
the  system  may  sign  up  everybody  on 
Medicare." 

At  the  option  not  of  the  citizens  on 
Medicare,  not  at  the  option  of  the  sen- 


ior   citizen,    "at    the    option    of    the 
State.'" 
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Mr.  GINGRICH.  I  would  say  to  my 
friend 

Mr.  WAXMAN.  Do  you  think  people 
on  Medicare  are  on  the  Socialist  health 
care  plan? 

Mr.  GINGRICH.  No.  This  allows  the 
State  of  Louisiana 

Mr.  WAXMAN.  It  is  funded  by  taxes. 

Mr.  GINGRICH.  If  I  might,  let  me  go 
back  and  just  repeat  my  statement. 
This  allows  the  government  of  a  single 
State.  Louisiana.  Arkansas.  Maryland, 
Georgia,  a  single  State,  to  decide  to 
control  all  the  health  care  in  the  State. 

Mr.  GEPHARDT.  I  thought  Repub- 
licans were  for  a  Federal  system,  and 
Federalism,  and  wanted  States  to  help 
out. 

Mr.  GINGRICH.  Republicans  are  cer- 
tainly not  for  the  Federal  Government 
taking  away  your  health  control,  giv- 
ing it  to  a  local  Governor  and  State 
legislature  to  plan  it  the  way  they 
want  to  and  then  saying,  "You  have  no 
choice,  you  must  do  what  that  State 
government  wants."  I  think  that  is 
fairly  close  to  socialism. 

Mr.  GEPHARDT.  If  the  people  in  the 
State  do  not  like  it.  they  can  get  rid  of 
the  government. 

Mr.  CARDIN.  I  now  yield  to  the  gen- 
tleman from  California  [Mr.  Stark]  to 
question  Mr.  Thomas.  You  don't  have 
to  go  through  all  of  that. 

Mr.  THOMAS  of  California.  Where 
were  we  when  we  were  interrupted? 

Mr.  STARK.  I  would  ask,  Mr.  Speak- 
er, for  the  very  poorest  and  those  for 
whom  medical  care  is  not  available, 
who  would  you  suggest  is  responsible 
in  the  final  analysis,  who  should  pro- 
vide the  safety  net  for  the  unemployed 
or  the  poor  in  this  country? 

Mr.  THOMAS  of  California.  I  think 
without  question  that  the  ultimate 
provider  and  supporter  of  those  who 
have  no  support  would  be  the  Govern- 
ment. The  question.  I  think,  is  why 

Mr.  STARK.  I  asked  the  question. 
I'm  sorry,  you  can  ask  me 

Mr.  THOMAS  of  California.  I'm  going 
to  answer  the  question. 

Mr.  STARK.  You  just  said  it.  Your 
answer  is  fine.  You  think  it  should 
be 

Mr.  THOMAS  of  California.  I  would 
then  like  to  say  the  question  is  when, 
how  much,  under  what  circumstances, 
who  pays,  and  what  are  the  con- 
sequences of  all  of  those  decisions. 

Mr.  STARK.  Now  answer  your  own. 
You  said  it  quite  well.  You  said  it 
should  be  the  Federal  Government  and 
the  question  is  when.  When  do  you 
think  that  should  come  into  effect  for 
the  37  million  uninsured?  Do  you  have 
a  time  in  mind? 

Mr.  THOMAS  of  California.  First  of 
all,  tell  me.  the  universe  is  going  to  be 
the  current  37  million? 

Mr.  STARK.  Uninsured. 
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Mr.  THOMAS  of  California.  First  of 
all.  the  37  million 

Mr.  STARK.  Who  are  poor.  I  defined 
them  earlier. 

Mr.  THOMAS  of  California.  Please, 
please,  please.  The  37  million  uninsured 
are  those  that  you  said  Government 
should  support. 

Mr.  STARK.  And  you  agreed. 

Mr.  THOMAS  of  California.  1  think 
you  need  to  look  at  that  37  million,  and 
they  are  not  the  poorest  of  the  poor. 

Mr.  STARK.  I  defined  that  and  I  just 
asked  you  when. 

Mr.  THOMAS  of  California.  There  are 
a  majority  of  people  who  are  earning 
above  the  poverty  level. 

Mr.  STARK.  Excuse  me. 

Mr.  THOMAS  of  California.  They  are 
young  people  who  did  have  insurance 
today 

Mr.  STARK.  The  gentleman  did  not 
understand  it. 

Mr.  THOMAS  of  California.  I  under- 
stood it.  You  did  not  ask  it  right,  I 
think. 

Mr.  STARK.  I  said  the  poor  and  the 
uninsured  who  in  no  other  way  could 
get  insurance,  and  I  think  you  an- 
swered. You  answered  that. 

Mr.  THOMAS  of  California.  No.  that 
is  the  question.  They  can  get  insur- 
ance. It  is  not  that  they  cannot  get  in- 
surance. 

Mr.  STARK.  When  should  that  group 
get  insurance  who  are  poor,  poor  unin- 
sured, unemployed,  and  who  in  the 
final  analysis  the  Federal  Government 
should  support?  I  agree  with  you.  At 
what  point  in  time  should  we  have  that 
in  place?  By  the  end  of  this  decade  or 
when? 

Mr.  THOMAS  of  California.  The  first 
thing  you  do  is  examine  those  37  mil- 
lion to  find  out  who  could  afford  it,  but 
given  the  failure  to  change  insurance 
laws  in  the  country  today  on  a  uniform 
basis,  they  refuse  to  do  it.  Find  out 
those  who  are  more  than  willing  to  pay 
catastrophic  insurance 

Mr.  STARK.  When  .should  they  be 
covered  when  we  find  that  out,  what 
time? 

Mr.  THOMAS  of  California.  If  we  are 
talking  about  12  or  15  million,  which  is 
really  a  high  number  to  begin  with 

Mr.  STARK.  I  will  stipulate  to  that. 

Mr.  THOMAS  of  California.  Let  us  do 
it  tomorrow.  Let  us  take  all  of  that 
money  you  are  saving  under  the  Presi- 
dent's plan  in  cutting  Medicare  and 
pay  for  those  people's  coverage  instead 
of  giving  millionaires  prescription  drug 
benefits,  then, 

Mr.  STARK.  What  level  of  benefits— 
we  are  making  progress.  The  gen- 
tleman has  agreed,  if  I  could  identify 
it.  the  gentleman  has  agreed  that  there 
are  a  group,  perhaps  as  many  as  10  mil- 
lion, maybe  not,  that  the  Federal  Gov- 
ernment should  finally 

Mr.  THOMAS  of  California.  I  would 
say  7  to  9  million,  if  you  are  going  to 
boil  it  down  to  the  smallest  group. 

Mr.  STARK.  The  Federal  Govern- 
ment should  provide   it   immediately. 
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Would  the  gentleman  now  like  to  say 
what  level  of  benefits — should  they  re- 
ceive benefits  as  generous  as  you  and  I 
receive  from  the  Federal  Government? 

Mr.  THOMAS  of  California.  I  think  if 
the  gentleman  is  going  to  argue 

Mr.  STARK.  I  just  asked  the  ques- 
tion. 

Mr.  THOMAS  of  California.  Yes.  Yes. 
They  should. 

Mr.  STARK.  We  are  making  progress. 
We  are  making  progress. 

Mr.  THOMAS  of  California.  How  is 
the  gentleman  going  to  pay  for  it? 

Mr.  STARK.  For  those  for  whom  it  is 
unavailable,  the  Government  should  do 
it  immediately,  if  possible,  with  bene- 
fits about  as  generous  as  we  have.  Now, 
how  would  you  suggest  we  all  pay  for 
that? 

Mr.  THOMAS  of  California.  I  suggest 
that  we  take  a  look  at  the  way  in 
which  win  money  is  currently  spent 
today  for  those  people  who  could  other- 
wise afford  their  insurance  but  have 
Government  subsidies  for  them.  Let  us 
begin  with  means  testing  Medicare,  so 
that  millionaires  dont  get  prescription 
drugs.  Let  us  not  talk  about  providing 
long-term  benefits  for  people  who  are 
more  well-off  than  the  average  Amer- 
ican. Let  us  take  that  money  imme- 
diately and  transfer  it  to  the  poorest  of 
the  poor,  so  that  instead  of  a  subsidy  to 
millionaires,  we  do  pay  for  the  health 
care  costs  of  the  poor. 

Mr.  STARK.  If  that  is  not  sufficient, 
then  what? 

Mr.  THOMAS  of  California.  It  is  suf- 
ficient. Let  me  tell  you,  it  is  more  than 
sufficient.  The  President  has  identified 
the  money.  $124  billion  to  provide  new 
benefits  for  the  entire  Medicare  popu- 
lation. All  we  are  doing  is  taking  that 
money  and  directing  it  to  the  7  or  9 

Mr.  STARK.  You  don't  disagree  with 
that.  then,  is  that  correct? 

Mr.  THOMAS  of  California.  If  you 
promise  me  that  that  is  what  we  will 
do  tomorrow  morning  in  the  Health 
Care  Subcommittee,  we  can  lock  that 
up  right  away. 

Mr.  STARK.  The  Federal  Govern- 
ment  

Mr.  THOMAS  of  California.  Let  us 
means  test  Medicare  and  give  it  to  the 
people  who  really  need  the  money.  I  am 
with  you  on  that. 

Mr.  STARK.  First  you  will  have  to 
agree  to  the  Federal  Government  pro- 
viding the  care.  If  that  is  what  the  gen- 
tleman agreed  to,  there  could  be  some 
progress. 

Mr.  THOMAS  of  California.  What  I 
agreed  to  was  means  testing  Medicare, 
taking  money  away  from  people  who 
are  getting  it  now.  who  really  don't  de- 
serve it.  and  giving  it  to  the  people 
who  do,  and  I  agree  with  the  gentleman 
that  those  people  need  it.  It  is  avail- 
able. You  folks  simply  refuse  to  do 
that. 

Mr.  STARK.  Is  the  gentleman  op- 
posed to  other  forms  of  progressive  tax- 
ation? 


Mr.  THOMAS  of  California.  I  didn't 
hear  the  gentleman. 

Mr.  STARK.  Is  the  gentleman  op- 
posed to  other  forms  of  progressive  tax- 
ation? 

Mr.  THOMAS  of  California.  Other 
forms  of  oppressive 

Mr.  STARK.  Progressive. 

Mr.  THOMAS  of  California.  Of 
course. 

Mr.  STARK.  You  were  opposed  to 
them? 

Mr.  THOMAS  of  California.  I'm  not 
opposed  to  them. 

Mr.  STARK.  We  could  use  other 
forms  of  progressive  taxation  to 
achieve  these  ends. 

Mr.  THOMAS  of  California.  If  the 
gentleman  refuses  to  means  test  mil- 
lionaires for  getting  prescription  drug 
benefits.  I  guess  you  have  to  look  to 
other  sources.  I  would  prefer  looking 
there. 

Mr.  STARK.  I  thank  the  gentleman. 

Mr.  CARDIN.  Mr.  Thomas,  I  now 
yield  you  the  time  to  question  the  gen- 
tleman from  California  [Mr.  St.\RK). 

Mr.  THOMAS  of  California.  Mr. 
St.^rk,  in  today's  Washington  Post 
there  was  a  full  page  ad,  an  open  letter 
to  President  Clinton  from  565  econo- 
mists from  all  50  States.  They  say, 
"Mr.  President,  price  controls  produce 
shortages,  black  markets,  and  reduced 
quality.  Your  plan,"  the  Clinton  Plan, 
the  plan  we  are  discussing  tonight,  sets 
the  fees  charged  by  doctors  and  hos- 
pitals, caps  annual  spending  on  health 
care,  limits  insurance  premiums,  and 
imposes  price  limitations  on  new  and 
existing  drugs.  These  controls  will  hurt 
people  and  they  will  damage  the  econ- 
omy. We  urge  you  to  remove  price  con- 
trols in  any  form  from  your  health  care 
plan. 

You  have  2  minutes  to  tell  me  why 
these  565  economists  from  50  States  are 
wrong. 

Mr.  STARK.  Mostly,  I  read  through 
the  list,  they  were  mostly  second-rate 
economists,  and  so  I  can  understand, 
they  wouldn't  get  their  name  in  print 
any  other  way  than  to  buy  it. 

Mr.  THOMAS  of  California.  Mr. 
Stark,  I  did  not  ask  you  to  cite  their 
credentials.  I  asked  you  to  tell  me  why. 

Mr.  STARK.  I  saw  the  ad.  I  took  the 
trouble  to  vet  them  out.  They  are  not 
worth  the  paper  that  ad  is  printed  on. 

Mr.  THOMAS  of  California.  Are  they 
wrong? 

Mr.  STARK.  Of  course  they  are 
wrong.  They  were  put  up  to  it  by  some 
right  wing  think  tank. 

Mr.  THOMAS  of  California.  Does  the 
President's  plan  limit  insurance  pre- 
miums, yes  or  no? 

Mr.  STARK.  That  group  was  put  up 
to  that  nonsense  by  some  right  wing 
think  tank. 

Mr.  THOMAS  of  California.  No.  Does 
the  President's  plan  limit  insurance 
premiums? 

Mr.  STARK.  Wait  a  minute.  We  are 
talking  about  that  nutso  group  who 
put  up 


Mr.  THOMAS  of  California.  Yes  or 
no.  yes  or  no. 

Mr.  STARK.  They  bought  their  own 
billboard  because  nobody  else  would 
pay  any  attention  to  them,  and  the 
gentleman  got  suckered  into  that. 

Mr.  THOMAS  of  California.  The  ques- 
tion is,  does  the  President's  plan  limit 
insurance  premiums,  yes  or  no? 

Mr.  STARK.  The  President's  plan 
would  control  costs  through  two  meth- 
ods, if  the  gentleman 

Mr.  THOMAS  of  California.  Does  it 
limit  insurance  premiums? 

Mr.  STARK.  The  gentleman  at  the 
end  of  the  table  is  reading  it.  I  mean 
that  the  President  limits  coverage  in 
two  ways,  controlling 

Mr.  THOMAS.  He  does  limit  insur- 
ance premiums.  He  does.  Why  are  they 
wrong? 

Mr.  STARK.  The  President  limits 
fees  for  doctors  and  hospitals,  and  lim- 
its amounts  paid  as  we  do  now  under 
Medicare,  as  the  gentleman  well 
knows,  for  premiums  for  plans.  It  it  a 
very  good  cost  containment  system, 
the  same  one  the  gentleman  uses  and 
helps  me  legislate  with,  over  Medicare. 

Mr.  THOMAS  of  California.  Does  the 
President's  plan  impose  price  limita- 
tions on  new  and  existing  drugs? 

Mr.  STARK.  I  should  certainly  hope 
so,  after  the  experience  we  have  had 
with  the  ripoff  of  this  AmGen  Co., 
which  is  making  unconscionable  profits 
on  people  who  need  dialysis,  unwilling 
to  bargain  with  the  United  States, 
while  we  throw  the  taxpayers'  money 
away  at  these  unscrupulous  profiteers 
in  the  drug  industry.  I  should  hope  that 
the  gentleman  would  have  the  where- 
withal to  want  to  protect  the  tax- 
payers  

Mr.  THOMAS  of  California.  The  gen- 
tleman agrees  with  these  second  class 
economists. 

Mr.  STARK.  The  gentleman  does  not 
care  about  the  taxpayer's  money,  it  is 
obvious. 

Mr.  THOMAS  of  California.  You 
found  something  to  agree  with  the  sec- 
ond class  economists. 

A  key  element  of  the  Clinton  plan  is 
the  herding  of  Americans  into  some- 
thing called  alliances.  As  you  well 
know,  the  alliances  are  mandatory 
health  plans,  making  illegal  virtually 
all  of  the  current  health  plans  for 
Americans. 

If  this  is  necessary,  and  first  of  all  I 
would  ask  you  if  you  believe  the  man- 
datory alliances  outlined  by  the  Presi- 
dent are  necessary,  then  why  should 
people  be  forced  into  these  plans?  Do 
you  believe  they  are  necessary? 

Mr.  STARK.  The  gentleman  correctly 
states  my  position.  I  support  alliances 
such  as  the  CalPers  plan  in  California, 
but  not 

Mr.  THOMAS  of  California.  That  is 
not  the  President's  plan. 

Mr.  STARK.  I  do  not  find  that  it  is 
necessary  to  mandate  them,  and  I  find 
that  alliances,  like  managed  care,  grow 
quite  well  by  themselves,  thank  you. 
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Mr.  THOMAS  of  California.  So  you 
agree,  then 

Mr.  STARK.  I  would  support  making 
alliances  and  coops  available  to  people 
to  help  them  do  what  the  President 
does.  I  don't  think  it  is  necessary  to 
mandate  them. 

Mr.  THOMAS  of  California.  So  you 
don't  support  the  President's  plan  forc- 
ing all  Americans  into  alliances? 

Mr.  STARK.  I  support  the  concept  of 
collective  buying  and  I  support  the 
concept  of  consumer  empowerment.  I 
don't  think  it  is  necessary  to  make  it 
mandatory. 

Mr.  THOMAS  of  California.  And  you 
don't  support  the  President's  plan  in 
that  regard? 
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Mr.  STARK.  That  is  correct. 

Mr.  THOMAS  of  California.  That  key 
has  controls,  the  structure  which  con- 
trols the  flow  of  money,  through  which 
every  American  will  be  buying  their 
health  plans,  you  believe,  is  not  a  key 
element  of  the  President's  plan? 

Mr.  STARK.  I  believe  the  key  ele- 
ment is  what  is  missing  in  your  plan, 
and  that  is  that  every  American  gets 
health  insurance,  and  you  do  not  do 
that. 

Mr.  THOMAS  of  California.  In  my 
plan 

Mr.  STARK.  I  believe  it  should  con- 
trol costs,  and  you  do  not  do  that. 

Mr.  THOMAS  of  California.  You  are 
wrong;  you  are  wrong. 

Mr.  STARK.  I  believe  that  we  should 
control  quality,  and  you  do  not  do 
that. 

Mr.  THOMAS  of  California.  You  are 
wrong.  I  would  love  to  take  an  hour  on 
the  floor  discussing  the  Thomas-Chafee 
plan. 

Mrs.  JOHNSON  of  Connecticut.  I 
would  love  to  take  an  hour  on  the  floor 
to  explain  your  plan  does  nothing. 

Mr.  THOMAS  of  California.  You  are 
wrong. 

Mr.  STARK.  Which  is  at  least  what  it 
would  take. 

Mr.  THOMAS  of  California.  It  seems 
to  me  that  you  would  spend  a  little 
more  time  on  the  President's  plan 
looking  at  the  key  elements  like  these 
compulsive,  mandatory  alliances  which 
will  force  all  Americans  to  give  up 
their  current  insurance  even  if  they  are 
not  part  of  the  problem.  But  I  am 
pleased  to  know  the  gentleman  agrees 
with  me. 

Mr.  STARK.  I  skipped  right  over  the 
mandatory  alliances  and  looked  at  his 
goal,  which  is  to  provide  health  care  to 
every  American  at  a  price  they  can  af- 
ford and  at  a  date  certain  with  a  bene- 
fit level  that  we  all  understand,  which 
no  other  plan  does. 

Mr,  CARDIN.  I  now  yield  to  the  Re- 
publican team  who  may  question  the 
gentleman  from  California  [Mr.  Wax- 
man]. 

At  this  point,  it  might  be  good  for  me 
just  to  ask  both  teams,  if  they  would. 


the  time  belongs  to  the  questioning 
team,  but  if  we  could  allow  a  little  bit 
less  interruption  when  the  questions 
are  being  given  and  the  responses  are 
being  made,  it  may  facilitate  the  de- 
bate. 

The  Republican  team  is  recognized. 

Mr.  BLILEY.  Thank  you,  Mr.  Mod- 
erator. 

Mr.  Waxman,  under  the  Clinton  plan, 
every  American  who  is  currently  in- 
sured will  have  to  give  up  his  or  her 
health  plan  no  matter  how  satisfied  he 
or  she  may  be  with  it.  They  will  then 
have  to  go  to  this  bureaucracy  called 
an  alliance  and  get  their  health  insur- 
ance from  the  Government. 

Why  should  most  Americans  have  to 
give  up  what  they  have  in  order  to  pro- 
vide coverage  for  those  that  are  unin- 
sured? 

Mr.  WAXMAN.  The  gentleman  is  ab- 
solutely incorrect  about  the  cir- 
cumstances for  most  Americans. 

All  Americans  under  Clinton's  pro- 
posal will  have  choices,  and  one  choice 
they  will  have  is  to  stay  in  the  plan 
they  now  have  if  it  meets  the  minimum 
benefit  package,  but  people  will  have 
choices,  because  they  will  have  an  op- 
portunity to  go  to  a  number  of  dif- 
ferent plans,  and  those  choices  are 
evaporating  quickly  for  the  insured  as 
they  are  forced  into  managed  care, 
which  is  maybe  not  where  they  would 
like  to  have  themselves  and  their  fami- 
lies receive  medical  care;  and  people 
who  do  not  have  insurance,  I  can  as- 
sure you,  have  no  choice  at  all. 

Mr.  BLILEY.  If  I  have  a  plan  with 
the  Prudential  Insurance  Co.  today 
under  the  Clinton  plan,  and  I  am  satis- 
fied with  it,  I  would  have  to  give  that 
up  and  purchase  a  plan,  one  of  the  ap- 
proved plans,  from  the  alliance? 

Mr.  WAXMAN.  If  your  plan 

Mr.  BLILEY.  Why  should  I  have  to  do 
that? 

Mr.  WAXMAN.  If  your  plan  meets  the 
specifications  of  the  benefit  package, 
and  there  are  a  lot  of  plans  out  there 
now  that  are  really  pretty  skimpy,  but 
if  your  plan  meets  that  benefit,  then 
you  may  choose  that  plan.  I  think  it  is 
your  right  to  choose. 

Mr.  BLILEY.  Let  me ' 

Mr.  WAXMAN.  People  do  not  get  a 
choice  today,  and  President  Clinton 
will  give  them  that  choice. 

Mr.  GINGRICH.  What  you  just  said, 
let  me  say  to  my  friend,  and  I  notice 
what  you  just  said,  and  it  goes  to  the 
core,  I  think,  of  one  of  the  major  dif- 
ferences between  our  two  sides. 

That  is  not  if  the  plan  is  the  one  I 
want;  not  if  the  plan  is  the  one  my 
family  likes,  not  if  the  plan  is  the  one 
our  doctor  and  hospital  and  we  have 
created,  if  the  plan  happens  to  meet 
what  the  bureaucrats  have  decided 
under  the  National  Health  Board  is  OK, 
so  is  it  not  true  that  if  they  do  not 
meet  that  criteria,  every  American, 
even  if  they  are  satisfied,  would  have 
to  give  up  their  current  plan  if  it  does 
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not  meet  the  criteria  of  the  bureau- 
crats. 

Mr.  WAXMAN.  I  am  amazed  how  Re- 
publicans want  to  tell  the  American 
people  to  be  afraid  of  something  when 
they  are  so  wrong  about  what  the  pro- 
posal would  do. 

The  American  people  should  under- 
stand that  they  will  have  a  choice. 
They  will  have  the  insurance  plan  that 
they  want.  They  will  have  more  than 
one  choice.  The  Republican  idea 

Mr.  THOMAS  of  California.  No.  Not 
that  they  want.  No. 

Mr.  WAXMAN.  The  Republican  idea— 
and  it  will  be  affordable,  but  the  Re- 
publican idea  is  that  they  should  have 
to  pay  more  out  of  their  pockets  in 
order  to  receive  insurance  coverage;  if 
they  do  not  have  it,  they  still  will  not 
have  it.  There  is  nothing  you  will  do 
for  them. 

Mr.  GINGRICH.  Let  me  ask  you.  is  it 
not  true  that  in  this  bill,  a  State  could 
establish  by  a  vote  of  the  State  legisla- 
ture a  single-payer  plan  in  which  you 
would  have  no  choices  except  those 
given  you  by  the  State  legislature? 

Mr.  WAXMAN.  The  gentleman  is  ab- 
solutely incorrect.  The  single-payer 
plan- — 

Mr.  GINGRICH.  Have  you  read  the 
plan? 

Mr.  WAXMAN.  I  tell  you,  you  are  in- 
correct. You  may  not  want  to  hear  it, 
but  you  are  wrong.  A  single-payer  plan 
is  Medicare.  Medicare  will  pay  to  see 
any  doctor  you  choose.  If  you  want  to 
sign  up  in  an  HMO,  you  can  do  it.  It  is 
a  single-payer  plan  if  the  State  choos- 
es. 

Mr.  GINGRICH.  Wait  a  minute,  page 
108.  if  the  State  chooses,  the  State  has 
chosen  for  you. 

Mr.  WAXMAN.  By  the  vote  of  the 
State  legislature,  duly  elected  legisla- 
ture and  Governor,  may  decide  they 
can  have  everybody  enrolled  in  a  plan, 
enrolled  in  a  system,  where  they  would 
then  choose  whatever  doctor  or  plan 
they  want. 

Mr.  GINGRICH.  Let  me  suggest  here, 
page  109,  just  so  you  know  that  I  am 
not  making  this  up:  "State  law  pro- 
vides for  mechanisms  to  enforce  the  re- 
quirements of  the  system.  The  system 
is  operated  by  the  State  or  a  des- 
ignated agency  of  the  State." 

Mr.  WAXMAN.  Do  not  get  bogged 
down  in  reading  words  and  misinter- 
preting them. 

Mr.  GINGRICH.  Let  me  finish. 

Mr.  WAXMAN.  If  you  agree  with  my 
principles 

Mr.  GINGRICH.  Mr.  Moderator 

Mr  CARDIN.  The  time  belongs  to  the 
Republican  team. 

Mr.  GINGRICH.  Let  me  finish.  Page 
110,  "Mandatory  enrollment  of  all  re- 
gional alliance  individuals."  I  am  just 
pointing  out  to  you  the  words,  and  here 
are  not  the  words:  "choice,"  "you  con- 
trol your  own,"  "you  have  any  kind  of 
control."  The  words  in  here  are  your 
Governor   and   your   State    legislature 
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can  take  over  your  health  and  your  in- 
surance and  define  for  you:  what  if,  by 
the  way,  they  decide  not  to  contract 
with  the  Mayo  Clinic;  what  if  they  de- 
cide not  to  contract  with  the  Cleveland 
Clinic:  what  if  they  decide  that  you 
only  get  to  go  in  your  State  to  your 
local  hospital?  Would  that  be  possible? 
Mr.  WAXMAN.  If  the  gentleman 
would  permit  me,  let  me  clarify,  there 
is  a  clear  specification  that  all  of  the 
teaching  hospitals  and  tertiary  care 
centers  will  be  a  part  of  every  plan. 
There  are  protections  in  there  for  need- 
ed community  facilities  to  be  in  every 
plan. 

The  alliances,  which  the  President 
has  as  his  proposal  as  to  how  to  accom- 
plish his  goals,  let  us  accomplish  his 
goals  any  way  we  want,  and  his  goals 
are  to  let  every  American  get  coverage 
for  an  affordable  health  care  plan,  and 
they  will  have  choices,  not  the  insur- 
ance company  choosing  for  them,  but 
choices  that  they  make  for  themselves 
and  their  families. 

Mr.  CARDIN.  I  now  yield  to  the 
Democratic  team  to  question  the  gen- 
tleman from  Virginia  [Mr.  Bliley]. 

Mr.  GEPHARDT.  Mr.  BLILEY,  you 
were  talking  before  about  the  question 
of  choice.  You  were  talking  also  about 
costs,  and  I  would  simply  like  to  ask 
why  it  is  that  none  of  the  Republican 
plans,  except  perhaps  the  plan  by  the 
gentleman  from  California  [Mr.  Thom- 
as] and  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson],  really  tries  to 
get  everybody  involved  in  health  care, 
really  makes  an  attempt.  I  do  not 
agree  entirely  with  the  way  they  do  it, 
but  at  least  they  have  made  an  at- 
tempt. Why  are  you  not  for  that? 

Mr.  BLILEY.  Why  are  you  refusing  to 
debate  the  question  which  is  today  the 
Clinton  Health  Plan?  Why  are  you 
wanting  to  talk  about  the  Republican 
plan?  The  Clinton  plan  is— we  will  take 
some  time  later  and  discuss  any  plan 
you  want,  but  tonight  we  are  discuss- 
ing the  Clinton  plan. 

Why  do  you  run  away  from  it  at 
every  opportunity? 

Mr.  GEPHARDT.  We  are  not  at  all 
running  away  from  it.  I  am  very  proud 
of  it.  I  am  happy  to  talk  about  it.  But 
I  get  to  ask  you  a  question,  and  my 
question  is:  We  are  talking  about  ele- 
ments of  plans  that  get  the  job  done. 

Mr.  BLILEY.  The  elements  of  three 
plans. 

Mr.  GEPHARDT.  Why  are  you  not  for 
a  plan  that  gets  everybody  involved 
with  their  responsibility  to  have  health 
care? 

Mr.  BLILEY.  We  are  interested  in 
getting  everybody  involved,  but  we  do 
not  believe  that  one  size  should  fit  all, 
that  people  should  have  the  choice  of 
who  their  doctors  should  be.  We  think 
people  should  not  lose  their  insurance 
when  they  leave  their  job.  They  should 
be  able  to  carry  it  with  them. 

We  believe  that  they  should  not  have 
their  insurance  denied  for  a  preexisting 
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condition,  or  if  they  get  sick.  We  be- 
lieve that  we  should  have  serious  mal- 
practice reform. 

Mr.  GEPHARDT.  Mr.  BLILEY,  you  are 
a  sponsor  of  the  Michel  plan.  The 
Michel  plan  does  not  take  care  of  pre- 
existing conditions.  It  limits  them,  but 
it  does  not  get  rid  of  them.  If  you  get 
sick  while  you,  under  your  insurance 
policy 

Mr.  BLILEY.  Well,  I  do  not  think,  I 
say  to  the  majority  leader,  I  do  not 
think  any  plan  gets  rid  of  a  preexisting 
condition. 

Mr.  GEPHARDT.  The  Clinton  plan 
does. 

Mr.  BLILEY.  It  does? 

Mr.  GEPHARDT.  It  does. 

Mr.  BLILEY.  It  cures  people? 

Mr.  GEPHARDT.  It  does.  It  gets  rid 
of  it. 

Mr.  BLILEY.  What  is  the  cure  for 
AIDS?  Is  it  in  here? 

Mr.  STARK.  The  gentleman  is 
brighter  than  that.  The  gentleman  is 
listening  to  the  chorus  behind  him. 
You  are  being  confused  by  these  people 
throwing  answers  at  you.  You  are 
brighter  than  that.  Mr.  Bliley.  No,  sir, 
you  know  that  a  preexisting  condition 
refers  to  an  insurance  term.  The  gen- 
tleman is  hiding  behind  a  corn  pone 
vernacular  that  does  not  do  him  jus- 
tice. He  is  a  brilliant  scholar,  and  I 
know  that  he  knows  that  preexisting 
conditions  refer  to  an  insurance  condi- 
tion. Your  plans  do  not  eliminate  pre- 
existing conditions,  and  the  President's 
plan  does. 

Now,  do  you  believe  that  we  should 
limit  insurance  companies  from  using 
preexisting  conditions  to  deny  insur- 
ance, and  if  so,  why  do  not  any  of  your 
plans  do  that? 

Mr.  BLILEY.  The  Michel  plan  does 
that.  Read  it. 

Mr.  STARK.  No.  It  does  not.  It  sim- 
ply does  not. 

Mr.  GEPHARDT.  It  does  not.  You  can 
quadruple  premiums  if  you  get  sick  on 
the  plan,  while  you  are  on  the  plan. 
Nothing  in  the  Michel  plan  stops  an  in- 
surance company  from  doing  that.  If 
there  is  one  thing  we  need  to  do 

Mr.  STARK.  The  man  behind  you 
said  page  13 

Mr.  BLILEY.  Page  13,  Mr.  Majority 
Leader.  Read  it. 

Ms.  DeLAURO.  It  furthermore  allows 
you  to  charge  more  for  older  workers 
than  for  younger  workers. 

Mr.  BLILEY.  Do  you  have  a  question, 
Ms.  DeLauro? 

Ms.  DeLAURO.  It  furthermore 
charges  more  for  older  workers,  older 
people,  than  younger  people.  I  am  just 
saying  that  you  make  statements 
about  the  Michel  plan  that  are  abso- 
lutely wrong.  You  do  not  know  what 
bill  you  have  signed  on  to. 
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Mr.  BLILEY.  Page  13,  it  says  no  limit 
on  preexisting  condition.  You  cannot 
deny  insurance  for  a  preexisting  condi- 
tion. 


Mr.  GEPHARDT.  But  it  does  not  say 
they  are  prohibited  from  raising  pre- 
miums on  the  people. 

Mr.  BLILEY.  We  do  not  believe  in 
price  controls,  you  are  exactly  right. 

Mr.  GEPHARDT.  We  believe  that 
they  should  not  be  able  to  do  it. 

Mr.  STARK.  There  is  a  case  of  a 
woman  in  my  district  who  is  8  months 
pregnant,  had  her  policy  canceled,  and 
the  company  said,  "You  may  continue 
that  policy  for  another  month  for 
$17,000."  Is  that  what  the  Michel  bill 
does?  Is  it  not? 

Mr.  BLILEY.  No,  no.  Now,  wait  a 
minute,  let  me  answer.  May  I  answer 
the  question. 

Ms.  DeLAURO.  Under  the  Michel  bill, 
as  a  cancer  survivor  I  could  not  be  cov- 
ered. 

Mr.  BLILEY.  Mr.  Moderator,  I  ask 
for  regular  order,  if  you  please.  Mr. 
Stark  asked  me  a  question.  Do  I  not 
have  the  right  to  answer  before  Ms. 
DeLauro  interrupts?  Thank  you,  Mr. 
Moderator. 

It  does  limit  how  much  premiums 
can  increase.  So  the  sky  is  not  the 
limit. 

Mr.  STARK.  But  that  is,  in  effect, 
not  providing  a  limitation  on  preexist- 
ing conditions,  is  that  not  the  case? 

Mr.  BLILEY.  Repeat  the  question. 

Mr.  STARK.  That  does  not  limit  pre- 
existing conditions?  That  says  you 
charge  more  for  them,  does  it  not? 

Mr.  BLILEY.  But  it  doesn't^it  says 
you  cannot  deny.  It  certainly  does,  it 
says  you  cannot  deny  insurance. 

Mr.  STARK.  But  charge  more. 

Mr.  BLILEY.  It  says  you  cannot 
deny,  and  it  limits  how  much  you  can 
increase  the  premium. 

Ms.  DeLAURO.  Mr.  BLILEY,  let  me 
just  quote  the  AMA  to  you,  which  says, 
"The  Michel  plan  will  lead  to  lower- 
quality  care  because  people  will  have  a 
financial  incentive  not  to  use  preven- 
tive care,"  that  it  threatens  the  qual- 
ity of  care,  and  in  fact  what  it  does  is 
puts  the  burden  on  that  individual. 

Mr.  BLILEY.  Well,  what  is  your  ques- 
tion? 

Mr.  CARDIN.  The  gentlewoman  will 
have  the  time  to  repeat  the  question, 
and  Mr.  Bliley  will  have  30  seconds  to 
answer. 

Ms.  DeLAURO.  Do  you  agree  with 
that?  Mr.  Bliley,  do  you  agree  with 
putting  in  danger  people's  health  care, 
which  is  what  the  AMA  says  the  Michel 
plan  will  do? 

Mr.  CARDIN.  Mr.  BLILEY  will  have  an 
opportunity. 

Mr.  BLILEY.  That  is  why  I  am 
against  the  Clinton  plan,  because  it  ra- 
tions care.  It  is  the  only  way  you  can 
meet  those  caps.  I  believe  your  time 
has  expired,  and  I  am  just  using  mine 
to  respond  to  your  question. 

It  does  not  allow  the  rate  to  go  above 
the  CPI.  No  country  in  the  Western 
world  is  able  to  control  prices  to  that 
extent. 

Ms.  DELAURO.  Mr.  BLILEY,  that  is 
not  true. 


Mr.  CARDIN.  I  now  yield  to  Mr.  GEP- 
HARDT to  question  Mr.  Gingrich. 

Mr.  GEPHARDT.  Mr.  GINGRICH,  two 
of  your  colleagues  who  are  debating 
here  tonight  are  for  a  plan  that  I  do 
not  think  you  endorse,  but  it  is  a  plan 
that  at  least  tries  to  see  that  every- 
body gets  covered.  They  have  a  family 
mandate  to  see  that  everybody  is  cov- 
ered with  insurance.  I  know  there  is  a 
debate  raging  in  your  party,  it  prob- 
ably was  raging  in  Annapolis  in  your 
meeting  with  Members  of  the  other 
body  about  health  care  about  this 
issue. 

Can  you  come  out  for  and  work  with 
us  for  a  plan  that  insures  that  every- 
body is  guaranteed  private  health  in- 
surance? 

Mr.  GINGRICH.  I  would  love  to  see 
the  Clinton  plan  change  so  dramati- 
cally that  we  are  talking  about  private 
health  insurance  and  we  are  giving  up 
the  States  that  have  single-payer  and 
giving  up  the  Government's  mandatory 
allowances.  But  if  you  would  be  willing 
to  back  off  from  the  Clinton  plan  and 
approach  the  issue  of  private  insur- 
ance, I  can  assure  you,  just  speaking 
for  myself— and  I  can't  speak  for  my 
good  colleagues — but  for  myself  I  abso- 
lutely want  to  see  that  every  American 
has  coverage.  I  said  ia  Annapolis  I  be- 
lieve we  should  do  everything  we  can 
to  get  coverage. 

But  I  would  make  this  point  to  my 
friend:  When  you  say  to  us  the  only 
way— and  by  the  way,  you  are  the  first 
Democrat  I  have  heard  who  has  admit- 
ted that  there  are  Republican  plans 
which  get  us  to  universal  coverage, 
that  there  are  Republican  alternatives 
that  do  not  have  a  national  health 
board,  do  not  have  a  mandatory  Gov- 
ernment bureaucratic  alliance,  do  not 
require  the  Clinton  multiple-page  com- 
plexity but  in  fact  get  to  universal  cov- 
erage. I  appreciate  your  recognition  of 
the  Republican  contribution.  We  would 
be  delighted  to  work  in  a  bipartisan 
manner  to  try  to  write  a  genuine  free- 
market  bill  with  personal  responsibil- 
ity and  with  families  having  a  real 
choice  which  sought  to  get  every  single 
American  an  opportunity  to  buy  health 
insurance.  I  would  be  glad  to  start  that 
tomorrow. 

Mr.  GEPHARDT.  Mr.  GINGRICH,  we 
are  making  progress  now. 

Let  us  tease  it 

Mr.  GINGRICH.  I  am  not  sure  that 
that  is  part  of  your  debate  program. 

Mr.  GEPHARDT.  Let's  go  a  little  fur- 
ther because  I  think  this  gets  to  the 
heart  of  the  matter.  We  are  here  to- 
night to  talk  about  goals  and  elements 
of  the  plan  that  we  think  are  very  im- 
portant. I  know  you  want  us  to  defend 
every  word  on  every  page  of  the  bill. 
And  that  is  fine,  that  is  a  great  debate 
technique.  But  let  us  get  down  to  what 
this  is  about.  We  care,  and  I  know  you 
care,  about  getting  every  American 
family  to  have  guaranteed  private  in- 
surance that  cannot  go  away.  We  care 


about  it,  and  I  think  you  care  about  it. 
Two  of  your  colleagues  have  had  the 
courage  to  come  forward  with  a  plan 
that  has  unpopular  features  in  it  in 
order  to  get  that  done.  And  we  have  got 
what  I  am  sure  can  be  unpopular  fea- 
tures, in  order  to  get  that  done  in  our 
plan. 

The  truth  is,  if  we  are  going  to  get 
this  done,  leaders  like  you  in  your 
party  I  think  have  to  come  out  for 
plans  like  that  so  that  we  can  begin 
this  discussion  to  get  down  to  brass 
tacks.  Are  you  willing  to  do  that? 

Mr.  GINGRICH.  But  I  am  so  shaken 
when  I  see,  as  I  did  in  the  morning 
paper,  your  assertion  that  you  would 
have  to  pass  the  plan  with  only  Demo- 
cratic votes.  I  am  so  disheartened  when 
I  see  your  side  not  willing  to  work  with 
us  on  a  bipartisan  basis,  that  it  is  hard 
for  me  to  respond  to  that  the  way  I 
would  like  to. 

But  I  can  assure  you  that  if  you 
would  really  like  to  work  together,  I 
am  prepared  to  say  let  us  start  with,  I 
think,  the  plans  that  are  already  out 
here  that  I  think  are  bipartisan. 

I  look  at  the  Biliraki&llowland  plan, 
I  look  at  the  Cooper/Grandy  plan.  I  cer- 
tainly look  at  the  Thomas/Chafee  plan. 
If  you  are  willing  to  start  with  those 
plans  as  a  beginning  point.  I  think  to- 
gether we  could  be  creative  in  finding  a 
solution. 

What  I  cannot  do,  I  say  to  my  friend, 
it  is  not  just  that  these  are  little 
points;  the  American  people  have 
learned  painfully  that  big,  thick  bills 
become  even  bigger  and  thicker  regula- 
tions and  they  need  to  long  jail  terms. 
This  is  not  always  obvious  to  every- 
body in  public  life,  but  you  are  actu- 
ally supposed  to  obey  these  laws.  In 
that  context,  it  is  dangerous  for  the 
Congress  to  just  pass  lots  and  lots  of 
regulations  that  even  very  well-in- 
formed lawyers  may  not  fully  under- 
stand and  be  able  to  obey. 

Mr.  GEPHARDT.  Mr.  Gingrich,  are 
you  for  compulsory  auto  insurance,  do 
you  think  those  are  good  laws? 

Mr.  GINGRICH.  I  think  in  the  aver- 
age State  which  has  compulsory  auto 
insurance,  40  percent  of  the  people  do 
not  in  fact  have  auto  insurance.  I  think 
that  is  a  fact.  I  think  in  the  District  of 
Columbia,  which  theoretically  has 
compulsory  auto  insurance.  40  percent 
do  not  have  auto  insurance.  We  have  to 
quit  lying  to  ourselves  about  the  power 
of  Government  to  play  King  Canute 
and  tell  the  waves  to  quit  coming  in. 
because  the  States  that  have  had  com- 
pulsory auto  insurance,  their  insurance 
costs  have  gone  up  and  the  number  of 
people  who  fail  to  get  insurance  has 
gone  up. 

Mr.  GEPHARDT.  Are  you  for  the 
Medicare  plan?  Do  you  want  to  get  rid 
of  it,  or  do  you  think  we  ought  to  keep 
it? 

Mr.  GINGRICH.  I  think  we  should 
keep  the  Medicare  program,  and  I 
think  we  should  increase  the  opportu- 


nities for  Americans  under  Medicare  to 
get  even  better  care  with  even  a  broad- 
er range  of  choice  with  less  red  tape 
and  less  bureaucracy,  which  is  why  I 
oppose  going  in  the  opposite  direction 
and  adding  more  red  tape  and  more  bu- 
reaucracy. 

Mr.  GEPHARDT.  I  think  we  are  out 
of  time. 

Mr.  CARDIN.  The  time  has  expired. 

I  now  yield  to  Mr.  Gingrich,  who  will 
question  Mr.  Gephardt. 

Mr.  GINGRICH.  Let  me  start,  I  guess, 
with  what  I  find  to  be  the  most  puz- 
zling part  of  the  whole  experience.  You 
and  I  in  a  couple  of  weeks  will  be  going 
to  Russia  on  a  second  trip  to  try  to  say 
to  the  Russians  less  bureaucracy,  less 
centralization,  less  Government  con- 
trol, more  marketplaces,  more  incen- 
tive, more  entrepreneurship. 

In  that  context,  beyond  the  debating 
points,  does  it  not  worry  you  to  be  set- 
ting up  a  national  health  board— I  do 
not  have  the  exact  number  at  my  fin- 
gertips— with  something  like  17  new 
mandates  in  this  bill?  I  could  cite  them 
if  you  doubt  it.  Does  it  not  worry  you 
that  the  design— and  I  sympathize  with 
the  goals  and  I  know  it  is  hard  to  come 
in  as  a  brand-new  Administration  with 
all  the  paperwork  and  confusion  to  try 
to  actually  write  a  bill  like  this.  But 
doesn't  it  worry  you  that  the  Clinton 
bill  is  in  fact  everything  we  are  telling 
Boris  Yeltsin  to  quit  doing? 

Mr.  GEPHARDT.  Mr.  GINGRICH,  I 
have  said  many  times  that  what  we 
have  got  to  look  at  here  are  goals. 
There  are  certain  things  we  have  got  to 
try  to  get  done.  What  we  need  to  talk 
about  more  honestly,  I  think,  with  one 
another  is  how  it  is  best  to  do  that. 
How  can  we  get  certain  things  to  actu- 
ally be  accomplished? 

Back  in  1978  I  agreed  with  Repub- 
licans and  together  we  defeated  Jimmy 
Carter's  hospital  cost  containment.  We 
said  at  the  time  that  we  ought  to  have 
competition.  I  led  the  effort  with  Re- 
publicans to  defeat  a  Democratic  Presi- 
dent's plan  because  I  thought  it  was 
not  the  right  plan.  What  has  happened 
in  the  last  15  years  since  we  did  that? 
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Prices  have  skyrocketed,  competi- 
tion hasn't  been  fair  and  equal,  we 
haven't  been  on  a  level  playing  field, 
and  now  we  come  back  to  these  ques- 
tions, and  I'm  willing  to  criticize  a 
stand  that  I  took  15  years  ago.  I  think 
I  made  a  mistake.  I  think  we  have  got 
to  look  at  ways  to  do  these  things,  and 
all  I  ask  you  to  do — how  do  we  get 
prices  down?  How  do  we  actually  get 
people  involved  in  health  care? 

Mr.  GINGRICH.  I'll  give  you  an  an- 
swer. 

There  are  a  lot  of  ideas  that  are  mar- 
ket oriented.  The  medical  savings  ac- 
count, for  example,  lowers  the  cost  by 
some  30  percent  when  tried  by  Forbes 
magazine  and  Golden  Insurance  Co. 
The  Steel  Case  Co.  in  Michigan  did  a  5- 
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year  effort  in  preventive  care.  They 
lowered  their  costs  by  35  percent. 
There  are  many  ways  to  have  a  free 
market  with  free  people  making  free 
choices  because  I  think  the  American 
people  are  pretty  smart. 

Mr.  GEPHARDT.  Mr.  GINGRICH,  we 
had  a  free  market  for  these  15  years 

Mr.  GINGRICH.  We  haven't  had  a 
free  market 

Mr.  GEPHARDT.  We  have  had  a  free 
market.  Your  bill  doesn't  do  anything, 
so- 


Mr.  GINGRICH.  We  certainly  do.  We 
move  in  exactly  the  direction  of  a  fair 
market,  but  let  me  ask  you  a  question 
about  the  plan  you're  supposedly  de- 
fending tonight. 

If  you  look  at  this  plan,  and  particu- 
larly pages  25  and  109,  110  and  674,  it 
spells  out  how  senior  citizens  can  be 
forced  out  of  Medicare  and  be  forced  to 
buy  this  new  alliance  insurance  even  if 
it  would  be  different  in  their  State 
than  it  would  be  in  the  rest  of  the 
country.  So,  if  you  happen  to  be  in  one 
State,  and  the  State  government 
adopted  this  new  system  for  that  one 
State,  you  could  be  getting  totally  dif- 
ferent care  if  you  moved  across  the 
State  line. 

Do  you  really  think  we  should  adopt 
a  bill  which  coerces  senior  citizens  in  a 
single  State  and  gives  them  no  choice 
about  what  would  happen  to  them? 

Mr.  GEPHARDT.  I  just  think  your 
characterization  of  what  the  bill  calls 
for  is  completely  wrong.  Medicare  re- 
cipients gain  under  the  Clinton  plan. 
Medicare  recipients  today  can  choose 
the  doctor  they  want,  they  can  choose 
the  plan  they  want.  If  a  State  decided 
to  have  an  alliance,  and  they  were 
going  to  choose  through  the  alliance, 
they  would  have  the  same  choices 
available  they  have  today. 

Mr.  GINGRICH.  That's  completely 
inaccurate. 

Mr.  GEPHARDT.  You  use  scare  words 
like  coercion.  Nobody  is  coercing  any- 
body to  do  anything,  plus  we're  trying 
to  help  people  have  prescription  drugs 
paid  for  by  the  plan,  something  that 
none  of  the  Republican  plans  do. 

We  enhance  Medicare.  We  increase 
the  benefits  of  Medicare.  We  make 
Medicare  better  than  it  is  today. 
What's  wrong  with  that? 

Mr.  GINGRICH.  What  I'm  saying  to 
you  is,  if  you  read  starting  on  page  109, 
a  single  State  can  design  a  system  to- 
tally different  than  the  State  next  to  it 
and  could  say  that  you  have  much 
fewer  choices  as  a  senior  citizen. 

Mr.  GEPHARDT.  That's  just  not 
true.  It's  not  true. 

Mr.  GINGRICH.  I'm  reading  from  the 
plan. 

Mr.  GEPHARDT.  Well,  you're  read- 
ing it  wrong. 

Mr.  GINGRICH.  It  says— I'm  reading 
it  wrong? 

Mr.  GEPHARDT.  You're  reading  it 
wrong. 

Mr.  GINGRICH.  It  says  operate  a  sin- 
gle  payer  system.   It  establishes  how 


they  set  us,  and  it  says  again — let  me 
read  the  key  line,  page  110.  Quote.  And 
notice  whose  option  it  is. 

All  right;  I'm  quoting  now  so  I'm  not 
reading  it  wrong: 

At  the  option  of  the  State  the  system  may 
provide  for  the  enrollment  of  Medicare  indi- 
viduals residing  in  the  State. 

Mr.  GEPHARDT.  That's  the  same 
thing  they  have  today.  If  you're  in 
Medicare,  and  I  know  you  hate  the 
word  government 

Mr.  GINGRICH.  Nobody  can  be  forced 
by  the  Governor  of  Georgia  to  leave 
Medicare  and  join 

Mr.  GEPHARDT.  You're  for  govern- 
ment. You  say  you're  for  our  Govern- 
ment. Medicare  is  a  Government  single 
payer  system,  and  that's  what  it  is,  and 
people  like  it,  and  you're  for  it,  and 
you  say  you're  going  to  appeal  it 

Mr.  GINGRICH.  I  said  the  senior  citi- 
zens of  America,  over  50  State  govern- 
ments, 50  State  legislatures,  particu- 
larly given,  frankly,  what  we  know 
about  corruption  in  some  States,  why 
should  we  turn  people  over  to  those 
State  governments? 

Mr.  CARDIN.  The  time  expired. 

I  now  yield  to  Ms.  DeLauro  to  ques- 
tion Mrs.  Johnson. 

Ms.  DeLAURO.  Congresswoman 
Johnson,  you  propose  that  we  reform 
health  care  to  reward,  and  I  quote, 
wellness  actions.  It's  what  I  think  you 
call  it.  You  want  variable  premiums 
that  promote  healthy  behavior,  and 
I'm  quoting  you.  So,  substance  abuse, 
tobacco,  overweight,  underexercise, 
those  are  measurable  things  that,  if  we 
develop  this  approach  sufficiently,  we 
ought  to  be  able  to  check  on  whether 
people  are,  in  fact,  doing  what  they 
say.  To  me  this  sounds  like  big  govern- 
ment and,  if  you  will,  government  at 
its  worst,  a  real  invasion  of  privacy 
that  I  don't  see  how  any  person  can  tol- 
erate. 

But  I  believe,  and  I  just  ask  you,  isn't 
it  really  the  logical  extension  of  a  phi- 
losophy that  blames  people  for  their 
health  care  problems  and  does  not 
blame  industry  for  the  problems  that 
we  have  today? 

Mrs.  JOHNSON  of  Connecticut.  I'm 
delighted  to  answer  that  question.  In 
fact  only  a  Democrat  could  possibly 
read  that  statement  of  mine  and  as- 
sume that  I  wanted  government  to  set 
those  premiums  on  that  basis. 

Absolutely  I  don't  want  government 
to  set  the  premiums.  I  want  the  private 
sector  to  have  the  right  to  say  if  you're 
a  nonsmoker,  you  pay  less  for  health 
care.  You  bet  I  do.  And  that  Steel  Case 
example  that  he  just  gave  where  they 
cut  health  care  costs  by  35  percent;  you 
know  how  they  did  it?  They  gave  indi- 
vidual members,  employees,  the  option 
to  participate  in  wellness  programs, 
and.  if  they  did,  they  got  not  only  di- 
rect bonuses,  but  they  also  got  lower 
premiums. 

Ms.  DeLAURO.  I  think 

Mrs.  JOHNSON  of  Connecticut. 
That's 
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Ms.  DeLAURO.  I  think  your  point  on 
tobacco  is  good. 

How  would  you  deal 

Mrs.  JOHNSON  of  Connecticut.  My 
point  on  wellness  was 

Ms.  DeLAURO.  If  I  might,  how  would 
you  deal  with  overweight  and  under- 
exercise? How  would  you  find,  how 
would  you  find 

Mrs.  JOHNSON  of  Connecticut.  I— 
Rosa,  the  difference  between  you  and 
me 

Ms.  DeLAURO.  Look  around  this 
Chamber. 

Mrs.  JOHNSON  of  Connecticut.  The 
difference  between  you  and  me  is  I 
wouldn't  dictate  it.  I  would  allow  com- 
panies to  say,  "You  participate  as 
Steel  Case  did.  You  participate  in  exer- 
cise class  once  a  week,  and  you  get 
lower  rates  before  that" 

Ms.  DeLAURO.  So  we'll  have  an  exer- 
cise police  and  an  eating  police  to  find 
out  who  is  doing  what  and  how 

Mrs.  JOHNSON  of  Connecticut.  No, 
that's  not  government  doing  it,  Rosa. 
It  plans  on  offering  it  and  people  tak- 
ing up  the  options  to  voluntarily  lower 
their  health  care  costs  through  their 
own  wellness  actions. 

Ms.  DeLAURO.  But,  as  I  say,  it  is  a 
philosophy  that  says  that  people  are  to 
blame  for  the  problems  of  health 
care 

Mrs.  JOHNSON  of  Connecticut.  Oh. 
no.  it's  a  philosophy 

Ms.  DeLAURO.  And  not  the  industry 
today. 

Mrs.  JOHNSON  of  Connecticut.  And 
people  have  power. 

Now  the  reverse  side  is  that  you 
don't  want  people  who  are  nonsmokers 
to  pay  lower  premiums  when  they  are 
willing  not  to  smoke.  You  want  them 
to  carry  the  burden 

Ms.  DeLAURO.  To  talk  about  the 
people  who  are  overweight  and  under- 
exercised. 

Mrs.  JOHNSON  of  Connecticut.  You 
want  young  people  to  pay  higher  pre- 
miums because  what  you're  saying, 
this  is  an  important  element  of  the 
plan.  You  support  community  rating.  I 
supported  tests  of  community  rating. 
Community  rating  says  young  people 
have  to  pay  higher  premiums  so  their 
parents  can  pay  lower  premiums.  They 
have  a  tough  enough  time  as  it  is. 
Rosa.  Why  don't  you  give  them  a  break 
because 

Ms.  DeLAURO.  Mrs.  Johnson,  every 
plan  that  you  are  on  does — deals  with — 
continues  to  have  lifetime  limitations, 
does  not  exclude  preexisting  condi- 
tions  

Mrs.  JOHNSON  of  Connecticut.  Abso- 
lutely. 

Ms.  DeLAURO.  Discriminates 
against  older  workers  versus  younger. 
There's  even  a  plan  that  by  occupation 
the  premiums  can  be  rated. 

Mrs.  JOHNSON  of  Connecticut.  Con- 
gresswoman DeLauro.  for  the  public's 
information,  in  the  past  we  have  al- 
lowed rates  to  vary  according  to  about 
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five  factors,  one  of  which  has  been  a 
place  of  work  which  we  now  exclude, 
one  of  which  has  been  medical  risk 
which  we  now  exclude,  but  we  don't 
want  rates  to  vary  by  age  because  oth- 
erwise young  people  have  to  get  the 
cost  shifted  on  to  them  of  older  people. 
They  are  carrying  Medicare  and  Social 
Security  already.  Why  should  they 
carry  their  parents 

Ms.  DeLAURO.  Mrs.  JOHNSON,  a  pri- 
mary element  of  the  Clinton  plan  is  to 
provide  guaranteed  private  insurance 
to  everyone 

Mrs.  JOHNSON  of  Connecticut.  You 
bet  it  is. 

Ms.  DeLAURO.  Private  insurance  to 
everyone  where  the  insurance  compa- 
nies cannot  discriminate  against  any- 
one based  on  age 

Mrs.  JOHNSON  of  Connecticut. 
Right. 

Ms.  DeLAURO.  Gender,  occupation, 
illness,  or  anything  that  they  can  come 
up  with 

Mrs.  JOHNSON  of  Connecticut.  And 
it's  typical 

Ms.  DeLAURO.  To  say  no  in  terms  of 
coverage. 

Mrs.  JOHNSON  of  Connecticut.  In 
answer  to  your  question  do  I  support 
body  rating,  it's  big  government  telling 
us  that  the  private  sector  can  say  to 
people,  "If  you  don't  smoke,  you  can 
pay  less;  if  you're  younger,  I'm  not 
going  to  shift  costs" 

Ms.  DeLAURO.  Mrs.  JOHNSON,  anyone 
who  would  want  to  monitor  people's 
eating  habits  and  their  exercise  habits, 
have  government  doing  it,  is  really 
going  to  talk  about 

Mrs.  JOHNSON  of  Connecticut.  I'm 
saying  rewards,  incentives 

Ms.  DeLAURO.  And  in  order  to 

Mrs.  JOHNSON  of  Connecticut.  You 
bet 

Ms.  DeLAURO.  And  I  would  like  to 
see  who  it's  going  to  be  when  govern- 
ment has  the  eating  police  and  the  ex- 
ercise police  to  monitor 

Mrs.  JOHNSON  of  Connecticut.  Typi- 
cal Democrat,  you  can't  imagine  that 
anybody  could  do  this  without  govern- 
ment. I'm  not  setting  the  rates  for  the 
private  sector.  I'm  just  saying  you 
can't  medically  underwrite,  you  can't 
exclude  people  with  preexisting  condi- 
tions, you  can't  increase  the  rates 
more  than  a  very  modest  amount  from 
year  to  year,  and  you  have  to  take  any- 
one who  wants  to  buy  your  plan  for  the 
very  same  premium.  That's  insur- 
ance  

Ms.  DeLAURO.  Time  is  up. 

Mrs.  JOHNSON  of  Connecticut.  And, 
by  gum,  if  you  had  supported  me  then 
we  could  have  solved  those  problems. 

Mr.  CARDIN.  We  are  now  going  to 
switch.  In  case  people  did  not  recognize 
it,  now  we  are  going  to  have  Mrs.  JoHN- 
-   N  question  Ms.  DeL.mjro. 

Mrs.  JOHNSON  of  Connecticut.  Well, 
she  asked  me  my  first  question,  so  that 
makes  it  real  easy. 

The  President's  plan  recognizes  that 
small  businesses  are  going  to  have  a 


tough  time  paying  the  premiums  and 
offer  subsidies.  How  does  the 
gentlelady  from  Connecticut  rational- 
ize supporting  a  plan  that  will  not  offer 
subsidies  to  Connecticut's  small  busi- 
nesses because  there  isn't  any  small 
business  in  Connecticut  that  has  an  av- 
erage wage  of  $12,000  so  we  are  cut  out 
of  the  3.5-percent  premium  subsidy  cat- 
egory? 

Ms.  DeLAURO.  Well,  as  a  matter  of 
fact,  in  terms  of  Connecticut  business 
people  because 

Mrs.  JOHNSON  of  Connecticut.  An- 
swer the  specific  question.  Do  you  sup- 
port small  businesses  not  getting  sub- 
sidies because  the  Federal  plan  isn't 
structured  to  recognize  Connecticut's 
needs? 
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Ms.  DELAURO.  Mrs.  Johnson,  let  me 
answer  the  question  of  small  busi- 
nesses. The  issue  is  Connecticut  in 
fact,  and  we  have  a  good  State  that  we 
both  come  from,  that  has  a  lot  of  our 
businesses  today  who  do  cover  their 
workers. 

Mrs.  JOHNSON  of  Connecticut.  All 
but  7.6  percent. 

Ms.  DeLAURO.  And  they  are  terrific 
at  that.  Which  means  in  fact  that  when 
you  can  provide  an  opportunity  for 
those  businesses,  who  in  fact  now  are 
subsidizing  those  businesses  that  are 
not  covering  their  employees,  you  are 
going  to  provide  these  businesses  and 
these  employers  with  an  opportunity 
to  see  their  rates  lowered,  their  pre- 
miums lowered,  and  in  fact  save 
money. 

Mrs.  JOHNSON  of  Connecticut.  We 
have  been  devastated  by  a  recession. 
Our  small  businesses  need  subsidies  if 
they  are  going  to  have  to  provide  bet- 
ter benefits.  The  President's  bill  will 
check  them  out  of  the  subsidy  plan, 
and  you  support  that  bill. 

Ms.  DeLAURO.  Employers  who  al- 
ready offer  insurance,  this  is  in  the 
State  of  Connecticut,  will  pay  $1.1  bil- 
lion less  in  premium  payments  in  the 
year  2000  than  they  would  without 
comprehensive  reform.  $805  less  per 
worker  for  1.8  percent  of  payroll.  I 
think  I  have  answered  your  question. 

Mrs.  JOHNSON  of  Connecticut.  Isn't 
it  odd  that  study  didn't  use  the  Con- 
gressional Budget  Office  figures?  It 
used  some  weird  model  no  one  is  famil- 
iar with?  If  we  use  Congressional  Budg- 
et Office  figures,  we  don't  save  money. 
We  cost  money. 

Ms.  DeLAURO.  I  would  be  happy  to 
use  Congressional  Budget  Office  figures 
in  reference  to  small  businesses,  which 
is  very,  very  clear  in  saying  in  fact  em- 
ployers are  going  to  see  health  costs  go 
down,  and  in  fact  that  employers  might 
be  able  to  provide  increased  wages  and 
we  will  see  even  a  creation  of  jobs.  And 
you  know  and  I  know  how  important 
that  is  to  the  State  of  Connecticut. 

Mrs.  JOHNSON  of  Connecticut.  And, 
of   course,    Congresswoman    DeLauro, 


since  small  businesses  in  Connecticut 
will  not  be  qualified  for  the  subsidies, 
they  will  have  to  close,  rather  than  ex- 
pand. Let  me  just  finish.  You  had  quite 
long  time. 

Ms.  DeLAURO.  You  are  supposed  to 
be  asking  me  a  question.  Let  me  an- 
swer. 

Mrs.  JOHNSON  of  Connecticut. 
Small  businesses  in  Connecticut  won't 
qualify  for  the  subsidies  in  the  Presi- 
dent's plan.  That  is  the  subsidy  struc- 
ture that  you  suppwrt.  And  we  won't 
qualify  because  our  average  wages  are 
too  high.  But  our  profit  margins  are 
zero,  because  we  are  in  such  a  reces- 
sion. 

Ms.  DeLAURO.  I  got  a  call  about  2 
days  ago  from  Harry  Pappas.  And  you 
can  call  Harry  up.  He  runs  a  cleaning 
business  in  New  Haven.  CT.  Harry  re- 
ceived a  package  from  the  National 
Federation  of  Independent  Businesses. 
The  sole  purpose  of  him  giving  me  a 
call  was  to  say  Rosa,  do  not  support 
the  Presidents  plan.  They  also  sent 
him  a  worksheet.  Wait  a  minute,  let 
me  finish. 

Mrs.  JOHNSON  of  Connecticut.  It  is 
my  questioning  time,  and  you  are  tak- 
ing it  from  me.  You  are  taking  so  long. 
Get  to  the  point. 

Ms.  DELAURO.  Harry  filled  out  t'ne 
sheet,  and,  lo  and  behold,  he  found  out 
he  was  going  to  save  37  percent  on  his 
health  care  cost.  He  called  me  and  said 
Ro.^a.  support  the  Clinton  health  care 
plan. 

Mrs.  JOHNSON  of  Connecticut.  A 
whole  chain  of  small  businesses  from 
Connecticut  testified  before  the  Ways 
and  Means  Committee  3  days  ago. 

Ms.  DELAURO.  We  are  talking  about 
different  small  businesses  in  Connecti- 
cut. 

Mrs.  JOHNSON  of  Connecticut.  It 
would  push  his  costs  up  extraordinarily 
and  send  five  of  his  companies  at  risk 
out  of  business.  When  the  President 
says  small  businesses  can't  afford  this, 
that  is  why  we  have  to  subsidize  them, 
and  when  Connecticut  small  businesses 
won't  qualify  for  any  of  those  subsidies 
because  of  the  way  the  President  struc- 
tured them,  don't  you  believe  for  a 
minute  that  our  small  businesses  mak- 
ing zero  profit  are  going  to  increase 
their  insurance. 

Mr.  CARDIN.  Let  Mrs.  Johnson 
please  complete  the  question. 

Mrs.  JOHNSON  of  Connecticut.  You 
support  a  bill  with  mandatory  health 
alliances.  Mandatory  health  alliances 
will  force  the  purchasing  of  insurance 
to  move  on  to  a  State-by-State  busi- 
ness basis,  individual-by-individual. 
This  will  cause  Connecticut  to  lose 
clearly  and  quickly  thousands  of  jobs, 
because  we  have  thousands  of  people 
who  are  doing  a  very  efficient  job  of 
purchasing  insurance  for  millions  of 
Americans  in  a  very  quick  and  efficient 
fashion. 

How  can  you  support  a  bill  that  not 
only  will  hemorrhage  jobs  out  of  Con- 
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necticut.  but  will  Increase  the  overall 
cost  of  the  purchasing  operation  of  in- 
surance? 

Ms.  DeLAURO.  Let  me  talk  about 
the  whole  issue  of  alliances,  which  has 
been  referred  to  tonight  over  and  over 
again. 

Mrs.  JOHNSON  of  Connecticut.  I 
asked  you  about  the  job  impact  in  Con- 
necticut. That  is  my  question,  and  you 
have  30  seconds  additionally  to  answer 
it. 

Mr.  CARDIN.  We  are  well  beyond  the 
5-minutes  of  this  section.  Ms.  DeLauRO 
may  respond. 

Mrs.  JOHNSON  of  Connecticut.  The 
time  is  out.  The  question  is  jobs  in 
Connecticut  from  the  health  alliances. 
They  will  be  hemorrhaging. 

Ms.  DeLAURO.  You  are  wrong.  You 
are  absolutely  wrong.  I  don't  care  what 
you  call  it.  You  can  call  it  Rural  Elec- 
trification, the  Grange,  Farmers'  Co- 
op, you  can  call  it  whatever  you  want. 
Let  us  focus  in  on  what  the  purpose  is 
of  having  a  mechanism  that  says  small 
businesses  gather  together  so  in  fact 
they  have  a  better  purchasing  power. 
You  let  the  little  guy  have  more  buy- 
ing power. 

Mrs.  JOHNSON  of  Connecticut.  Jobs 
in  Connecticut,  the  health  alliance,  but 
purchasing  alliance,  which  I  introduced 
3  years  ago. 

Mr.  CARDIN.  Everybody  can  relax  a 
little  bit  now.  We  have  finished  the 
portion  of  the  debate  in  which  teams  or 
Members  will  question  each  other.  We 
will  now  have  the  closing  arguments.  I 
would  first  yield  to  Mr.  Gingrich  for 
the  closing  points. 

Mr.  GINGRICH.  Let  me  thank  our 
friend  from  Maryland  for  being  the 
moderator  tonight.  I  think  this  has 
been  a  useful  experiment,  and  we  will 
find  out  over  the  next  day  or  two  if  our 
colleagues  think  it  is  useful  to  have 
eight  of  us  down  here  doing  this  sort  of 
thing. 

I  wanted  to  make  three  points.  The 
first  is  I  was  on  a  college  campus  in 
Georgia.  A  woman  got  up,  a  student, 
who  was  a  native  American,  and  she 
said  she  had  to  speak  out,  that  if  every 
American  understood  how  bad  Govern- 
ment health  care  is  on  the  Indian  res- 
ervations, they  would  not  tolerate  the 
idea  of  extending  Government  medi- 
cine to  everyone  else. 

It  was  a  very  moving  and  very  power- 
ful point,  that  here  we  are.  not  able  to 
have  public  schools  that  work  in  the 
inner  city,  not  able  to  provide  safety  to 
our  children,  not  able  to  have  Govern- 
ment that  functions  in  all  of  its  cur- 
rent duties,  and  we  have  a  proposal  in 
a  massive  bill  to  extend  to  every  Amer- 
ican a  Government  bureaucracy  con- 
trolled from  Washington,  with  deci- 
sions made  by  people  appointed  by 
politicians. 

Second,  I  wanted  to  make  the  point 
that  this  is  all  real.  This  is  not  a  de- 
bate at  Oxford.  This  is  not  a  set  of  nice 
resolutions   or  goals.   I  can   agree   to 


most  of  the  goals  my  Democratic 
friends  have.  This  bill  would  put  into 
place  some  truly  bizarre  things. 

If  you  take  a  look  at  the  details,  and 
I  keep  citing  the  bill  because  that  is 
what  becomes  law.  On  page  120,  it  says 
that  none  of  the  board  of  directors, 
none,  can  be  a  health  care  provider,  an 
individual  who  is  an  employee  or  mem- 
ber of  a  board  of  directors  of  a  health 
care  provider,  a  health  plan,  a  pharma- 
ceutical company,  a  supplier  of  medi- 
cal equipment,  a  person  who  derives  in- 
come from  provision  of  health  care,  a 
member  or  employee  of  an  association, 
law  firm  or  other  association.  It  goes 
down  through  for  a  page  saying  that  if 
you  know  anything  about  health  care, 
you  can't  serve  on  the  boards. 

Later  they  develop  this  brand  new 
monstrosity  called  a  National  Council 
on  Medical  Education,  totally  ap- 
pointed by  the  Secretary  of  Health  and 
Human  Services,  who  is  of  course  ap- 
pointed by  the  President.  So  they  are 
all  political  appointments.  This  na- 
tional council  will  be  able  to  decide 
how  many  black  doctors,  how  many 
Asian  doctors,  how  many  women  doc- 
tors, how  many  Polynesian  doctors. 

This  is  a  level  of  Government  control 
that  is  just  wrong.  It  is  not  what  Amer- 
ica is  about.  We  want  to  work  on  a  bi- 
partisan basis  for  a  bill  that  has  the 
private  sector,  personal  choice,  per- 
sonal responsibility,  and  a  chance  to 
create  a  better  America,  not  a  chance 
to  turn  America  into  a  giant  German 
Bureaucracy. 

Mr.  CARDIN.  I  now  recognize  Mr. 
Gephardt  for  a  closing. 

Mr.  GEPHARDT.  I  want  to  start  my 
closing  with  a  story  tonight.  Twenty- 
one  years  ago,  almost  this  month,  my 
son  was  diagnosed  with  terminal  can- 
cer, and  I  remember  talking  to  the  doc- 
tors in  the  hall  that  night  when  he  was 
diagnosed  and  thinking  that  we  didn't 
have  a  chance.  But  in  the  months 
ahead,  because  of  their  work  and  their 
dedication  and  nurses  and  doctors  in 
hospitals  all  over  the  country,  we 
worked  with  him,  and  he  prayed.  And 
tonight  he  is  alive.  He  graduated  from 
college  last  May. 

We  were  lucky.  We  had  insurance.  We 
were  covered.  There  are  so  many  people 
that  were  in  the  hospital  with  us  who 
had  kids  with  cancer  who  didn't  have 
coverage,  because  they  couldn't  afford 
it. 

I  have  thought  many  times  if  he  had 
gotten  cancer  today,  would  we  have 
been  able  to  afford  it?  I  was  a  young 
lawyer  in  St.  Louis.  I  didn't  make  a 
lot.  Could  we  afford  it  today?  Would  he 
have  had  coverage? 

Would  he  have  been  able  to  get  treat- 
ment under  the  preexisting  conditions 
and  rules  that  are  in  many  policies 
today? 

I  am  not  sure  he  would.  He  called  me 
the  other  night.  He  still  has  lots  of 
problems  from  his  cancer.  He  got  a  job 
after  he  graduated  from  college,  and  he 
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was  telling  me  he  was  afraid  to  go  to 
the  doctor  to  get  these  problems  taken 
care  of  because  there  was  a  preexisting 
condition  clause  in  his  policy  now.  He 
has  got  to  wait  6  months  before  he  is 
covered. 
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We  can  do  better  than  this.  Back  in 
the  time  of  the  Depression,  the  Demo- 
cratic Party  came  forward  and  said,  we 
have  to  have  Social  Security;  people 
have  to  have  a  pension. 

We  came  forward  with,  yes,  a  govern- 
ment program,  and  you  called  it  social- 
ism and  a  dictatorship. 

But  when  the  votes  came  here,  you 
joined  with  us  and  a  majority  of  Re- 
publicans voted  for  this  program.  The 
same  thing  happened  in  1965.  You  are  a 
great  party,  and  you  are  good  people. 
And  you  want  this  country  to  do  well. 
You  are  better  than  this.  You  can  do 
better  than  this. 

Let  us  have  plans  like  the  Thomas 
and  the  Johnson  plans.  Let  us  talk 
about  a  compromise.  Let  us  do  this  for 
the  American  people.  We  can  do  it.  It  is 
the  right  thing  to  do:  Affordable  health 
care,  guaranteed  private  insurance 
that  never  goes  away,  choice,  and  pro- 
tecting Medicare. 

Let  us  join  together  and  make  it  hap- 
pen for  the  American  people. 

Mr.  CARDIN.  First,  let  me  congratu- 
late the  eight  participants  who  were 
willing  to  subject  themselves  to  this 
debate.  This  is  an  experiment.  It  is  the 
first  of  its  kind  on  the  floor  of  the 
House.  Obviously,  we  are  feeling  our 
way  in  certain  respects. 

I  want  to  thank  all  eight  of  you  for 
your  participation.  There  will  be  those 
who  will  speculate  as  to  who  won  this 
debate. 

I  think  in  a  very  real  sense  the  House 
of  Representatives  has  won  this  debate, 
because  this  type  of  spirited  debate  can 
only  improve  the  way  in  which  we  do 
the  people's  business  here  in  the  House 
of  Representatives.  I  also  think  that 
the  American  people  have  won  in  this 
debate,  for  they  have  had  an  oppor- 
tunity to  witness  different  views  on 
health  care  reform  in  a  very  demo- 
cratic setting,  and  that  can  only  help 
in  raising  the  image  of  this  body  in  the 
eyes  of  the  public. 

Last,  I  think  the  issue  of  health  care 
reform  has  been  advanced  by  this  type 
of  a  debate  in  which  the  differences  can 
be  explained.  And  hopefully,  we  will  be 
able  to  find  a  common  ground  for  the 
enactment  of  health  care  reform. 

So  on  behalf  of  all  the  Members  of 
the  House  of  Representatives.  I  would 
like  to  thank  the  eight  participants  for 
living  up  to  the  highest  traditions  of 
the  Members  of  the  House  of  Rep- 
resentatives. 
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Mr.  Gallo  (at  the  request  of  Mr. 
MICHEL),  for  today,  on  account  of  hip 
surgery. 
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Mr.  Wyde.n  in  two  instances. 

Mr.  Gephardt. 

Mr.  Studds. 

Mr.  JOHNSO.N  of  Georgia. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  LINDER)  to  revise  and  ex- 
tend his  remarks  and  include  extra- 
neous material:) 

Mr.  Michel,  for  5  minutes  each  day, 
on  today  and  March  17,  18,  21,  22,  and 
23. 

(The  following  Members  (at  the  re- 
quest of  Mr.  TORRES)  to  revise  and  ex- 
tend their  remarks  and  Include  extra- 
neous material:) 

Mrs.  Mink  of  Hawaii,  for  5  minutes, 
today. 

Mr.  Owens,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  LiNDER)  and  to  include  ex- 
traneous matter:) 

Mr.  Oilman. 

Mr.  Clinger. 

Mr.  Horn  in  three  instances. 

Mr.  Shuster. 

Mr.  DUNC.A.N. 

Mr.  GOODLING. 

Mr.  Shaw. 

Mrs.  Johnson  of  Connecticut. 

Mr.  Bereuter. 

Mr.  Gingrich. 

Mr.  Gillmor. 

Mr.  Coble. 

Mr.  Quinn. 

Mr.  Solomon. 

Mr.  Taylor  of  North  Carolina. 

Ms.  Ros-Lehtinen. 

Mr.  Packard  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Torres)  and  to  include  ex- 
traneous matter:) 

Ms.  Long. 

Mr.  Wise. 

Mr.  Stokes. 

Mrs.  Mink  of  Hawaii. 

Mrs.  B'iTtNE. 

Mr.  Reed. 

Mr.  Rose. 

-Mr.  Ho\'ER. 

Ms.  Slaughter. 

Mr.  Towns  in  two  instances. 

Mr.  Clay. 

Mr.  Hinchey. 

Mr.  'Vento. 

Mr.  Kleczka. 

Mr.  Hamilton. 

Mr.  Montgomery. 

Mr.  Rostenkowski. 

Mr.  Frank  of  Massachusetts. 

Mr.  Brown  of  California. 

Mr.  Sabo. 

Mr.  ACKERMAN. 


Mr. 


ADJOURNMENT 
CARDIN.   Mr.    Speaker,   I   move 


that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  10  o'clock  and  2  minutes  p.m.) 
under  its  previous  order  the  House  ad- 
journed until  Thursday,  March  17,  1994, 
at  10  a.m. 


CONTRACTUAL  ACTIONS,  CAL- 
ENDAR YEAR  1993  TO  FACILI- 
TATE NATIONAL  DEF-ENSE 

The  Clerk  of  the  House  of  Represent- 
atives submits  the  following  report  for 
printing  in  the  Congressional  Record 
pursuant  to  section  4(b)  of  Public  Law 
8S-«04: 

National  Aeronautics  and 

Space  Administration, 
Washington.  DC.  March  2.  1994. 
Hon.  Thomas  Foley. 

Speaker  of  the  House  of  Representatives.  Wash- 
ington. DC. 

Dear  Mr.  Speaker:  In  accordance  with 
Section  4(a)  of  Public  Law  85-804  (50  U.S.C. 
1431-35).  I  am  reporting  to  the  United  States 
Senate  on  all  calendar  year  actions  taken  by 
the  National  Aeronautics  and  Space  Admin- 
istration (NASA)  under  authority  of  that  Act 
which  involve  actual  or  potential  cost  to  the 
United  States  in  excess  of  J50.000.  These  ac- 
tions include  the  granting  of  extraordinary 
contractual  relief  and  the  indemnification  of 
certain  contractors. 

During  calendar  year  1993,  the  N.\SA  Con- 
tract Adjustment  Board  did  not  meet  to  con- 
sider any  cases  and  granted  no  requests  for 
extraordinary  contractual  relief  under  Pub- 
lic Law  85-804. 

With  respect  to  contractor  indemnifica- 
tion, NASA  has  previously  provided  for  that 
contingency.  Specifically,  on  January  19. 
1983.  the  Administrator  made  a  decision  to 
provide  indemnification  to  certain  NASA 
Space  Transportation  System  contractors 
for  specified  risks  arising  out  of  contract 
performance  directly  related  to  NASA  space 
activities.  The  authority  of  that  decision 
was  extended  from  September  30,  1984. 
through  September  30.  1989.  and  has  been  ex- 
tended again  through  September  30,  1994.  In 
addition,  on  July  11,  1990,  the  Administrator 
decided  to  provide  indemnification  to  certain 
NASA  contractors  involved  in  providing 
commercial  Expendable  Launch  Vehicle 
launch  services  for  NASA  spacecraft  or  for 
activities  which  are  carried  out  by  NASA  on 
behalf  of  the  United  States.  The  authority  of 
that  decision  extends  through  June  30,  1995. 
Copies  of,  the  Administrator's  Memorandum 
Decisions  Under  Public  Law  85-804  dated  No- 
vember 5.  1989.  and  July  11.  1990,  are  en- 
closed. 

During  calendar  year  1993.  one  NASA 
prime  contractor  was  indemnified  under  the 
Memorandum   Decision   dated   November   5, 

1989.  No  contractors  were  indemnified  under 
the   Memorandum    Decision   dated   July   11. 

1990.  A  summary  description  of  the  contract 
indemnified  is  also  enclosed. 

Sincerely. 

Daniel  S.  Goldin. 

Administrator. 


Memorandum  Decision  Under  Public  l.aw 
85-«04 

Authority  for  National  Aeronautics  and 
Space  Administration  Contracting  Officers 
to  indemnify  certain  NASA  contractors  and 
subcontractors  involved  in  ASA  space  activi- 
ties. 

1.  On  July  4.  1982.  the  Space  Transpor- 
tation System  (hereinafter  STS)  completed 
its  design,  development,  test  and  evaluation 
phase  and  was  declared  an  operational  sys- 
tem of  the  United  States  for  the  transpor- 
tation of  payloads  into  the  out  of  outer  space 
for  governmental  and  commercial  purposes. 
Except  for  suspension  of  STS  launches  as  a 
result  of  the  Challenger  accident,  the  STS 
has  conducted  and  will  continue  to  conduct 
launch,  in  orbit  and  landing  activities  on  a 
repetitive  basis  and  at  a  prudent  frequency. 

2.  Scheduled  STS  operations  have  dictated 
a  continuing  examination  of  the  risks  in  re- 
petitive space  activities  of  the  STS  and  of 
the  present  availability  of  adequate  insur- 
ance at  reasonable  premiums  to  manufactur- 
ers and  operators  of  the  system.  While 
NASA's  STS  space  activities  are  designed  to 
be  safe,  there  exists  the  low  statistical  prob- 
ability that  a  malfunction  of  either  hard- 
ware, software  or  operator  error  could  occur 
resulting  in  an  accident.  This  low  prob- 
ability of  occurrence  cannot  be  totally  re- 
moved. In  the  event  that  such  a  malfunction 
or  operator  error  led  to  an  accident,  the  po- 
tential liability  arising  from  such  an  acci- 
dent could  be  substantially  in  excess  of  the 
insurance  coverage  NASA  contractors  could 
reasonably  be  expected  to  acquire  and  main- 
tain, considering  the  availability,  cost  and 
potential  terms  and  conditions  of  such  insur- 
ance at  the  present  time. 

3.  Pursuant  to  the  authority  of  Public  Law 
85-804  and  Executive  Order  10789.  as  amend- 
ed, and  notwithstanding  any  other  provi- 
sions of  the  contracts  to  which  this  deter- 
mination may  apply.  I  therefore  authorize 
that  certain  NASA  contractors,  as  further 
defined  in  paragraphs  4  and  5  below,  be  held 
harmless  and  indemnified  against  certain 
risks  as  specifically  set  forth  herein.  Accord- 
ingly, and  subject  to  the  limitations  herein- 
after stated,  cognizant  NASA  Contracting 
Officers  are  authorized  to  include  in  prime 
contracts,  described  in  paragraphs  4  and  5 
below,  contract  provisions  for  the  indem- 
nification of  the  contractors  and  their  sub- 
contractors at  any  tier,  against  claims  or 
losses,  as  defined  in  paragraph  lA  of  E.O. 
10789.  as  amended,  arising  out  of  contract 
performance  directly  related  to  NASA's 
space  activities. 

4.  This  authorization  is  limited  to  prime 
contracts  which  have  an  effective  date  before 
October  1.  1994.  by  or  for  N.^SA  for: 

a.  provision  of  Space  Transportation  Sys- 
tem and  cargo  flight  elements  or  components 
thereof; 

b.  provision  of  Space  Transportation  Sys- 
tem and  cargo  ground  support  equipment  or 
components  thereof; 

c.  provision  of  Space  Transportation  Sys- 
tem and  cargo  ground  control  facilities  and 
services  for  their  operation:  and 

d.  repair,  modification,  overhaul  support 
and  services  and  other  support  and  services 
directly  relating  to  the  Space  Transpor- 
tation System,  its  cargo  and  other  elements 
used  in  the  NASA's  space  activities. 

5.  This  authorization  is  further  limited 
solely  to  claims  or  losses  resulting  from  or 
arising  out  of  the  use  or  performance  of  the 
products  or  services  described  in  paragraph  4 
in  NASA's  space  activities.  For  this  purpose, 
the  use  or  performance  of  such  products  or 
services  in  NASA's  space  activities  begins 
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solely  when  such  products  or  services  are 
provided  to  the  U.S.  Government  at  a  U.S. 
Government  installation  for  or  in  connection 
with  one  or  more  Space  Transportation  Sys- 
tem launches  and  are  actually  used  or  per- 
formed in  NASA's  space  activities. 

6.  The  risks  for  which  indemnification  is 
authorized  are  the  risks  arising  under  the 
contracts  described  in  paragraphs  4  and  5 
causing  personal  injury  or  death,  or  loss  of 
or  damage  to  property,  or  loss  of  use  of  prop- 
erty. These  risks  are  considered  unusually 
hazardous  risks  solely  in  the  sense  that  if.  in 
the  unlikely  event,  the  Space  Transportation 
System,  its  cargo  or  other  elements  or  serv- 
ices used  in  the  NASA's  space  activities  mal- 
functioned causing  an  accident,  the  poten- 
tial liability  could  be  in  excess  of  the  insur- 
ance coverage  that  a  NASA  prime  contractor 
would  reasonably  be  expected  to  purchase 
and  maintain,  considering  the  availability, 
cost,  and  terms  and  conditions  of  such  insur- 
ance. In  no  other  sense  are  the  Space  Trans- 
portation System,  its  cargo  or  other  ele- 
ments or  services  used  in  NASA's  space  ac- 
tivities unusually  hazardous. 

7.  a.  This  authorization  may  be  applied 
prospectively,  without  additional  consider- 
ation, to  existing  prime  contracts  and  sub- 
contracts and  in  new  prime  contracts  and 
subcontracts  which  otherwise  meet  the  con- 
ditions of  this  memorandum. 

b.  Indemnification  of  prime  contractors 
and  subcontractors  may  be  provided  under 
this  authorization  only  when  the  Govern- 
ment will  receive  the  benefit  of  all  cost  sav- 
ings, if  any.  to  the  prime  contractor  and  its 
subcontractors  at  every  tier. 

8.  All  contract  indemnification  clauses  and 
procedures  shall  comply  with  applicable  pro- 
visions of  Federal  Acquisition  Regulation 
(FAR)  Subpart  50.4  as  supplemented  by 
NASA  FAR  Supplement  (NFS)  18-50.4. 

9.  This  authorization  is  given  upon  condi- 
tion that  each  prime  contractor  is  approved 
by  me  and  that  such  contractor  maintains  fi- 
nancial protection  of  such  type  and  in  such 
amounts  as  may  be  determined  by  me  in 
writing  to  be  appropriate  under  the  cir- 
cumstances. Each  prime  contractor  shall 
provide  a  statement  of  applicable  financial 
protection  through  the  cognizant  Contract- 
ing Officer  for  my  review  and  determination. 
In  making  this  determination.  I  shall  take 
into  account  such  factors  as  the  availability, 
cost  and  terms  of  private  insurance,  self-in- 
surance and  other  proof  of  financial  respon- 
sibility and  workman's  compensation  insur- 
ance. 

10.  When  indemnification  provisions  are  in- 
cluded in  a  prime  contract  pursuant  to  the 
authority  of  this  decision,  the  cognizant 
Contracting  Officer  shall  immediately  sub- 
mit directly  to  the  Contract  Adjustment 
Board  a  report  referencing  this  decision  and 
containing  the  information  required  by  NFS 
18-50.403-70.  Reporting  and  records  require- 
ments. 

11.  The  actual  or  potential  cost,  if  any.  of 
the  actions  hereby  authorized  is  impossible 
to  estimate  since  it  is  contingent  upon  the 
remote  possibility  of  an  occurrence  and  ex- 
tent of  loss  resulting  from  certain  space  ac- 
tivities which  malfunction.  Such  an  event 
may  never  occur;  however,  should  a  major 
incident  occur,  millions  of  dollars  of  damage 
could  result. 

12.  I  find  that  this  action  will  facilitate  the 
national  defense.  In  the  remote  event  that 
the  Space  Transportation  System,  its  cargo 
or  other  elements  or  services  used  in  NASA's 
space  activities  malfunctioned  causing  dam- 
age in  excess  of  insurance  maintained  by 
contractors  and  subcontractors,  the  result- 


ing excess  liability  could  place  the  contrac- 
tors' and  subcontractors'  continued  exist- 
ence in  jeopardy,  making  those  contractors 
and  subcontractors  unavailable  to  continue 
to  support  space  activities  and  the  Depart- 
ment of  Defense.  I  note  that  for  purposes  of 
the  Defense  Production  Act  of  1950,  the  term 
"national  defense"  is  defined  as  "programs 
for  .  .  .  space,  and  directly  related  activ- 
ity." (50  U.S.C.  App.  2152(d)) 

Richard  H.  Truly. 

Adminislrator. 

July  11. 1990. 

Memorandum  Decision  Under  Public  Law 
85-804 

Authority  for  National  Aeronautics  and 
Space  Administration  contracting  officers  to 
indemnify  certain  NASA  contractors  and 
subcontractors  involved  in  providing  com- 
mercial Expendable  Launch  Vehicle  (ELV) 
launch  services  for  NASA  spacecraft  or  for 
activities  which  are  carried  out  by  NASA  on 
behalf  of  the  United  States. 

1.  Prior  to  the  Challenger  accident  and 
consistent  with  national  policy.  NASA's 
phase-out  of  our  Expendable  Launch  Vehicle 
(ELV)  program  was  near  completion  and 
most  missions  were  transitioned  to  the  Shut- 
tle for  launch.  Up  until  this  time.  NASA  had 
total  responsibility  for  the  design,  develop- 
ment, fabrication,  test,  and  launch  of  both 
Government  and  commercial  payloads  on  the 
Scout.  Delta,  and  Atlas-Centaur  launch  vehi- 
cles. The  President's  National  Space  Policy 
of  November  2.  1989.  which  reaffirmed  the 
key  tenants  of  earlier  national  policy  state- 
ments, directed  Federal  Agencies  to  estab- 
lish a  Mixed  Fleet  Launch  Policy  utilizing 
the  unique  capabilities  of  the  Space  Shuttle 
and  ELVs  to  support  Government  launch  re- 
quirements. The  policy  also  precluded  NASA 
from  maintaining  an  ELV  adjunct  to  the 
Space  Shuttle  and  directed  NASA  to  procure 
requisite  ELV  launch  services  directly  from 
the  private  sector  or  through  the  Depart- 
ment of  Defense.  In  accordance  with  the  Dep- 
uty Administrator's  Decision  Memorandum 
#22.  dated  January  27.  1989.  NA3A  will  ac- 
quire launch  services  whenever  possible  di- 
rectly from  commercial  operators. 

2.  Increasing  need  of  launch  services  with  a 
high  degree  of  mission  success  has  dictated  a 
continuing  examination  of  the  risks  in  repet- 
itive launch  activities  and  the  present  avail- 
ability of  adequate  insurance  at  reasonable 
premiums  to  providers  of  commercial  ex- 
pendable launch  services.  While  commercial 
launch  activities  are  designed  to  be  safe, 
there  exists  the  low  statistical  probability 
that  a  malfunction  of  either  hardware,  soft- 
ware, or  operator  error  could  occur  resulting 
in  an  accident.  This  low  probability  of  occur- 
rence cannot  be  totally  removed.  In  the 
event  that  such  a  malfunction  or  operator 
error  led  to  an  accident,  the  potential  liabil- 
ity arising  from  such  an  accident  could  be 
substantially  in  excess  of  the  insurance  cov- 
erage NASA  contractors  could  reasonably  be 
expected  to  acquire  and  maintain,  consider- 
ing the  availability,  cost,  and  potential 
terms  and  conditions  of  such  insurance  at 
the  present  time. 

3.  Pursuant  to  the  authority  of  Public  Law 
85-804  and  Executive  Order  10789.  as  amend- 
ed, and  notwithstanding  any  other  provi- 
sions of  the  contracts  to  which  this  deter- 
mination may  apply.  I  therefore  authorize 
that  certain  NASA  contractors,  as  further 
defined  in  paragraphs  4  and  5  below,  be  held 
harmless  and  indemnified  against  certain 
risks  as  specifically  set  forth  herein.  Accord- 
ingly, and  subject  to  the  limitations  herein- 
after stated,  cognizant  NASA  contracting  of- 


March  16,  1994 

ficers  are  authorized  to  include  in  prime  con- 
tracts, described  in  paragraphs  4  and  5  below 
contract  provisions  for  the  indemnification 
of  the  contractors  and  their  subcontractors 
at  any  tier,  against  claims  or  losses,  as  de- 
fined in  paragraph  lA  of  Executive  Order 
10789,  as  amended,  arising  out  of  contract 
performance  directly  related  to  providing 
N.\SA  commercial  ELV  launch  services. 

4.  This  authorization  is  limited  to  prime 
contracts  which  have  an  effective  date  before 
June  10.  1995.  by  or  for  NASA  for  provision  of 
commercial  ELV  launch  services. 

5.  This  authorization  is  further  limited 
solely  to  claims  or  losses  resulting  from  or 
arising  out  of  the  use  or  performance  of  com- 
mercial launch  services  provided  to  NASA, 
where  NASA,  under  its  contract,  maintains 
sufficient  oversight  and  approval  rights  to 
assess  and  influence  mission  risk.  For  this 
purpose,  the  use  or  performance  of  such 
launch  service  activities  begins  only  after 
such  services  are  provided  to  the  U.S.  Gov- 
ernment at  a  U.S.  Government  installation 
for  or  in  connection  with  one  or  more  ELV 
launches  and  are  actually  used  to  provide 
launch  services  for  NASA  or  NASA-spon- 
sored activities  which  are  carried  out  by 
NASA  on  behalf  of  the  United  States.  The 
use  or  performance  referred  to  is  limited  to 
the  explosion,  detonation,  combustion,  or 
impact  of  a  launch  vehicle,  its  payloads,  or  a 
component  thereof,  whether  or  not  the  pay- 
load  is  separated  from  the  launch  vehicle. 

6.  The  risks  for  which  indemnification  is 
authorized  are  the  risks  arising  under  the 
contracts  described  in  paragraphs  4  and  5 
which  result  in  claims  by  third  persons,  in- 
cluding employees  of  the  contractor,  for 
death,  personal  injury,  or  loss  of.  damage  to. 
or  loss  of  use  of  property;  loss  of,  damage  to, 
or  loss  of  use  of  property  of  the  Government. 
These  risks  are  considered  unusually  hazard- 
ous risks  solely  in  the  sense  that  if.  in  the 
unlikely  event,  the  ELV,  its  cargo  or  other 
elements  or  services  used  in  providing  NASA 
launch  services  malfunctioned  causing  an  ac- 
cident, the  potential  liability  could  be  in  ex- 
cess of  the  insurance  coverage  that  a  NASA 
prime  contractor  would  reasonably  be  ex- 
pected to  purchase  and  maintain,  consider- 
ing the  availability,  cost,  and  terms  and  con- 
ditions of  such  insurance.  In  no  other  sense 
is  the  provision  of  commercial  ELV  launch 
services  for  NASA  spacecraft  unusually  haz- 
ardous. 

7.  a.  This  authorization  may  be  applied 
prospectively,  without  additional  consider- 
ation, to  existing  prime  contracts  and  sub- 
contracts and  in  new  prime  contracts  and 
subcontracts  which  otherwi.se  meet  the  con- 
ditions of  this  memorandum. 

b.  Indemnification  of  prime  contractors 
and  subcontractors  may  be  provided  under 
this  authorization  only  when  the  Govern- 
ment will  receive  the  benefit  of  all  cost  sav- 
ings, if  any.  to  the  prime  contractor  and  its 
subcontractors  at  every  tier. 

8.  All  contract  indemnification  clauses  and 
procedures  shall  comply  with  applicable  pro- 
visions of  Federal  Acquisition  Regulation 
(FAR)  Subpart  50.4  as  supplemented  by 
NASA  FAR  Supplement  (NFS)  18-50.4. 

9.  This  authorization  is  given  upon  condi- 
tion that  each  prime  contractor  maintains 
financial  protection  of  such  type  and  in  such 
amounts  as  may  be  determined  by  me  in 
writing  to  be  appropriate  under  the  cir- 
cumstances. Each  prime  contractor  shall 
provide  a  statement  of  applicable  financial 
protection  through  the  cognizant  contract- 
ing officer  for  my  review  and  determination. 
In  making  this  determination.  I  shall  take 
into  account  such  factors  as  the  availability. 
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cost  and  terms  of  private  insurance,  self-in- 
surance and  other  proof  of  financial  respon- 
sibility and  workmen's  compensation  insur- 
ance. 

10.  When  indemnification  provisions  are  in- 
cluded in  a  prime  contract  pursuant  to  the 
authority  of  this  decision,  the  cognizant  con- 
tracting officer  shall  immediately  submit  di- 
rectly to  the  Contract  Adjustment  Board  a 
report  referencing  this  decision  and  contain- 
ing the  information  required  by  NFS  18- 
50.403-70,  Reporting  and  records  require- 
ments. 

11.  The  actual  or  potential  cost,  if  any.  of 
the  actions  hereby  authorized  is  impossible 
to  estimate  since  it  is  contingent  upon  the 
remote  possibility  of  an  occurrence  and  ex- 
tent of  loss  resulting  from  commercial 
launch  activities  which  malfunction.  Such 
an  event  may  never  occur;  however,  should  a 
major  incident  occur,  millions  of  dollars  of 
damage  could  result. 

12.  I  find  that  this  action  will  facilitate  the 
national  defense.  In  the  remote  event  that 
commercial  ELV  launch  service  activities 
provided  for  NASA  spacecraft  cause  damage 
in  excess  of  insurance  maintained  by  con- 
tractors and  subcontractors,  the  resulting 
excess  liability  could  place  the  contractors' 
and  subcontractors'  continued  existence  in 
jeopardy,  making  those  contractors  and  sub- 
contractors unavailable  to  continue  to  pro- 
vide commercial  ELV  launch  services.  I  note 
that  for  purposes  of  the  Defense  Production 
Act  of  1950.  the  term  "national  defense"  is 
defined  as  "programs  for  *  *  *  space,  and  di- 
rectly related  activity."  (50  U.S.C.  App. 
2152(d)) 

Richard  H.  Truly. 

Adminislrator. 

Contractors  Indemnified  During  Calendar 
Year  1993 
Rockwell  International  Corporation.  Octo- 
ber 19.  1993.  Affected  NASA  contract:  NAS  9- 
18028. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2775.  A  communication  from  the  President 
of  the  United  States,  transmitting  amend- 
ments to  the  fiscal  year  1995  budget  that 
would  implement  savings  from  reform  of  the 
Federal  procurement  system,  pursuant  to  31 
U.S.C.  1107  (H.  Doc.  No.  103-220);  to  the  Com- 
mittee on  Appropriations  and  ordered  to  be 
printed. 

2776.  A  communication  from  the  President 
of  the  United  States,  transmitting  amend- 
ments to  the  fiscal  year  1995  budget  that 
would  implement  savings  from  reduced  rent- 
al payments  paid  by  Federal  agencies  to  the 
General  Services  Administration  [GSA].  pur- 
suant to  31  U.S.C.  1107  (H.  Doc.  No.  103-221); 
to  the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

2777.  A  letter  from  the  Director,  the  Office 
of  Management  and  Budget,  transmitting 
the  cumulative  report  on  rescissions  and  de- 
ferrals of  budget  authority  as  of  March  1. 
1994.  pursuant  to  2  U.S.C.  685(e);  to  the  Com- 
mittee on  Appropriations  and  ordered  to  be 
printed. 

2778.  A  letter  from  the  Secretary.  Depart- 
ment of  Defense,  transmitting  the  Depart- 
ment's Future  Years  Defense  Program 
[FYDP]  and  associated  procurement  and 
RDT&E    annexes    for    the    fiscal    year    1995 


President's   budget,   pursuant   to    10   U.S.C. 
221(a):  to  the  Committee  on  Armed  Services. 

2779.  A  letter  from  the  Adjutant  General, 
the  Veterans  of  Foreign  Wars  of  the  United 
States,  transmitting  proceedings  of  the  94th 
National  Convention  of  the  Veterans  of  For- 
eign Wars  of  the  United  States,  pursuant  to 
36  U.S.C.  118;  44  U.S.C.  1332;  to  the  Commit- 
tee on  Armed  Services  and  ordered  to  be 
printed. 

2780.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  the  annual  report  on  the 
Youth  Conservation  Corps  program  in  the 
Department  for  fiscal  year  1993.  pursuant  to 
16  U.S.C.  1705;  to  the  Committee  on  Edu- 
cation and  Labor. 

2781.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  interim  report:  National 
Wage  Record  Database  Design  Project,  pur- 
suant to  section  462(g)  of  the  Job  Training 
Partnership  Act;  to  the  Committee  on  Edu- 
cation and  Labor. 

2782.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  report 
on  international  agreements  transmitted  to 
Congress  after  the  deadline  for  their  submis- 
sion, with  reasons,  pursuant  to  1  U.S.C. 
112b(b);  to  the  Committee  on  Foreign  Affairs. 

2783.  A  letter  from  the  Chairman.  Board  of 
Governors.  Federal  Reserve  System,  trans- 
mitting a  copy  of  the  annual  report  in  com- 
pliance with  the  Government  in  the  Sun- 
shine Act  during  the  calendar  year  1993.  pur- 
suant to  5  U.S.C.  552b(j):  to  the  Committee 
on  Government  Operations. 

2784.  A  letter  from  the  Administrator.  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  report  that  during  cal- 
endar year  1993.  the  NASA  Contract  Adjust- 
ment Board  did  not  meet  to  consider  any 
cases  and  granted  no  requests  for  extraor- 
dinary contractual  relief  under  public  law 
85-804.  pursuant  to  50  U.S.C.  1431-35;  to  the 
Committee  on  Government  Operations. 

2785.  A  letter  from  the  Chairman,  National 
Endowment  for  the  Humanities,  transmit- 
ting a  report  of  activities  under  the  Freedom 
of  Information  Act  for  calendar  year  1993. 
pursuant  to  5  U.S.C.  552(d);  to  the  Committee 
on  Government  Operations. 

2786.  A  letter  from  the  Executive  Director. 
National  Mediation  Board,  transmitting  a 
report  of  activities  under  the  Freedom  of  In- 
formation Act  for  calendar  year  1993;  pursu- 
ant to  5  U.S.C.  552(d);  to  the  Committee  on 
Government  Operations. 

2787.  A  letter  from  the  Acting  Assistant 
Secretary  (Civil  Works).  Department  of  the 
Arm.y.  transmitting  findings  regarding  con- 
struction of  navigation  improvements  and 
associated  port  facilities  at  Los  Angeles  and 
Long  Beach  Harbors.  CA;  to  the  Committee 
on  Public  Works  and  Transportation. 

2788.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  draft  of 
proposed  legislation  entitled.  "Low-Income 
Home  Energy  Assistance  Amendments  of 
1994."  pursuant  to  31  U.S.C.  1110;  jointly,  to 
the  Committees  on  Energy  and  Commerce 
and  Education  and  Labor. 

2789.  A  letter  from  the  Secretary.  Depart- 
ment of  Defense,  transmitting  the  annual  re- 
port for  the  National  Security  Education 
Program,  pursuant  to  50  U.S.C.  1906;  jointly, 
to  the  Permanent  Select  Committee  on  In- 
telligence and  the  Committee  on  Education 
and  Labor. 


for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  CLAY:  Committee  of  conference.  Con- 
ference report  on  H.R.  3345.  A  bill  to  amend 
title  5.  United  States  Code,  to  eliminate  cer- 
tain restrictions  on  emplojoe  training;  to 
provide  temporary  authority  to  agencies  re- 
lating to  voluntary  separation  incentive  pay- 
ments, and  for  other  purposes  (Rept.  103-435). 
Ordered  to  be  printed. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  388.  A  resolution  waiving 
points  of  order  against  the  conference  report 
to  accompany  the  bill  (H.R.  3345)  to  amend 
title  5.  United  States  Code,  to  eliminate  cer- 
tain restrictions  on  employee  training;  to 
provide  temporary  authority  to  agencies  re- 
lating to  voluntary  separation  incentive  pay- 
ments; and  for  other  purposes  (Rept.  103-436). 
Referred  to  the  House  Calendar. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ACKERMAN: 
H.R.  4039.  A  bill  to  amend  the  Truth  in 
Lending  Act  to  limit  unauthorized  use  of 
credit  cards  by  discouraging  theft  of  credit 
cards  that  are  mailed;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

By  Mr.  ROSTENKOWSKI  (for  himself 
(by  request)  and  Mr.  Ford  of  Michi- 
gan): 
H.R.  4040.  A  bill  to  establish  a  comprehen- 
sive system  of  reemployment  services,  train- 
ing, and  income  support  for  permanently  laid 
off  workers,  to  facilitate  the  establishment 
of  one-stop  career  centers  to  serve  as  a  com- 
mon  point  of  access  to  employment,   edu- 
cation and   training  information  and  serv- 
ices, to  develop  an  effective  national  labor 
market  information  system,   and  for  other 
purposes;  jointly,  to  the  Committees  on  Edu- 
cation and  Labor  and  Ways  and  Means. 

By    Mr.     BLILEY    (for    himself.    Mr. 
Rohrabacher.   Mr.    Paxon.   and   Mr. 
BALLENGER): 
H.R.  4041.  A  bill  to  amend  the  District  of 
Columbia     Self-Government     and     Govern- 
mental Reorganization  Act  to  provide  for  the 
appointment  of  the  ranking  members  of  the 
Committee  on  the  District  of  Columbia  of 
the  House  of  Representatives  and  the  Sub- 
committee on  General  Services.  Federalism, 
and  the  District  of  Columbia  of  the  Commit- 
tee on  Governmental  Affairs  of  the  Senate  to 
the  National  Capital  Planning  Commission; 
to  the  Committee  on  the  District  of  Colum- 
bia. 

By  Mr.   FARR  (for  himself,  Mr.  Del- 

LUMS.  Ms.  SCHENK.  Mr.  PASTOR.  Mr. 

Torres.  Mr.  Becerra.  Mr.  Berman. 
Mr.  Beilenson.  Mr.  Filner.  Ms.  Roy- 
bal-Allard.  and  Mr.  Fazio): 
H.R.  4042.  A  bill  to  require  a  report  on  the 
timeliness  of  processing  applications  for  nat- 
uralization; to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  FIELDS  of  Louisiana: 
H.R.  4043.  A  bill  to  direct  the  Secretary  of 
the  Interior  and  the  Secretary  of  Energy  to 
undertake  initiatives  to  address  certain 
needs  in  the  Lower  Mississippi  Delta  region, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  Natural  Resources.  Education 
and  Labor.  Energy  and  Commerce,  and 
Science.  Space,  and  Technology. 

By  Mr.  LANCASTER  (for  himself.  Mr. 
Rose,  and  Mrs.  Clayton): 
H.R.  4044.  A  bill  to  require  the  Secretary  of 
Agriculture  to  issue  regulations  for  the  pur- 
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ciuise  and  eradication  of  swine  infected  with 
or  exposed  to  brucellosis;  to  the  Committee 
on  Agriculture. 

By  Mr.  POMBO: 
H.R.  4045.  A  bill  to  confer  U.S.  citizenship 
posthumously  on  Rudolph  Salli:  to  the  Com- 
mittee on  the  Judiciary. 
By  Mrs.  THURMAN: 
H.R.  4046.  A  bill  to  amend  subchapter  II  of 
chapter  73  of  title  10.  United  States  Code,  to 
prevent  cost-of-living  increases  in  the  survi- 
vor annuity  contributions  of  uniformed  serv- 
ices retirees  from  becoming  effective  before 
related  cost-of-living  increases  in  retired  pay 
become  payable;  to  the  Committee  on  Armed 
Services. 

By   Mrs.   THURMAN   (for  herself,   Ms. 
Brown   of  Florida.   Mr.    B.\cchus  of 
Florida,  Mr.  Bilir.^kis.  Mr.  C.'vnady, 
Mr.  Deutsch.  Mrs.  Fowler.  Mr.  Gib- 
bons. Mr.  Goss.   Mr.   Hastincs.   Mr. 
HUTTo.  Mr.  Johnston  of  Florida.  Mr. 
Lewis  of  Florida.  Mr.  McCoi.lum.  Mr. 
Diaz-Balart.  Mrs.  Meek  of  Florida. 
Mr.  Mica.  Mr.  Miller  of  Florida,  Mr. 
Peterson     of     Florida.     Ms.     Ros- 
Lehtinen.  Mr.   Shaw,   Mr.   Stearns. 
and  Mr.  Young  of  Florida): 
H.R.  4047.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  improve  the  Federal 
medical    assistance    percentage    used    under 
the  Medicaid  Program,   and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  VENTO  (for  himself.  Mr.  FOGU- 
ETTA.   Mr.    Fra.nk  of  Massachusetts. 
Mr.   KOPETSKI.   Mrs.   SCHROEDER.  and 
Mr.  Towns): 
H.R.  4048.  A  bill  to  expedite  the  naturaliza- 
tion of  aliens  who  served  with  special  guer- 
rilla units  in  Laos;  to  the  Committee  on  the 
Judiciary. 

By  Mrs.  VUCANOVICH  (for  herself  and 
Mr.  BILBRAY): 
H.R.  4049.  A  bill  to  establish  within  the  De- 
partment of  Energy  a  National  Test  and 
Demonstration  Center  of  Excellence  at  the 
Nevada  test  site,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Armed  Serv- 
ices, Science,  Space,  and  Technology,  and 
Energy  and  Commerce. 

By  Mr.  FORD  of  Michigan  (for  himself. 
Mr.    Williams,    Mr.    Gephardt,    Mr. 
RosTENKowsKi,  Mr.  Clay,  Mr.  Mar- 
tinez, Ms.  DeLal'RO,  Mr.  Matsui,  Mr. 
Ford  of  Tennessee,  Mr.  Gejdenson. 
Mr.  McDermott.  Mr.  Miller  of  Cali- 
fornia. Mr.  John.ston  of  Florida.  Mrs. 
Kennelly.  Mr.  HoYER,  Mr.  Kopetski. 
Mr.    Lewis    of   Georgia.    Mr.    Levin, 
Mrs.  LowEY,  Mr.  Penny,  Mr.  Bacchus 
of  Florida,  Mr.   Sabo.   Mr.   Sawyer, 
Mrs.    Schroeder.    Mr.    Scott.    Mr. 
Wheat.    Ms.    Woolsey.    Mr.    Gene 
Green    of    Texas.    Mr.    Carr.    Mr. 
Klink.   Mr.   Murphy,   Mr.   Serrano, 
and  Mr  Richardson): 
H.R.  4050.  A  bill  to  establish  a  comprehen- 
sive system  of  reemployment  services,  train- 
ing, and  income  support  for  permanently  laid 
off  workers,  to  facilitate  the  establishment 
of  one-stop  career  centers  to  serve  as  a  com- 
mon  point  of  access   to   employment,   edu- 
cation and   training  information  and  sei^v- 
ices,  to  develop  an  effective  national  labor 
market  information  system,  and   for  other 
purposes;   to   the   Committee   on   Education 
and  Labor. 

By    Ms.    WOOLSEY    (for   herself,    Mr. 
Clyburn,    Mr.    Frank   of   Massachu- 
setts,      Mr.       Scott.       and       Ms. 
Velazquez): 
H.R.  4051.  A  bill  to  reform  the  child  support 
system;    to    the    Committee    on    Ways   and 
Means. 


By  Mr.  BACCHUS  of  Florida  (for  him- 
self. Mr.  Baker  of  Louisiana.  Mr. 
McCollum,  Mr.  Lazio,  Mr.  Fazio.  Mr. 
Johnston  of  Florida,  Mr.  Shaw.  Mrs. 
Meek  of  Florida,  Mr.  Jekferson,  Mr. 
Ravenel.  Mrs.  Fowler,  Mr.  Schu- 
MER,  Mr.  Flake,  Mr.  Johnson  of 
South  Dakota,  Mr.  Lewis  of  Florida, 
Mr.  Miller  of  Florida,  Mr.  Klink. 
Ms.  Brown  of  Florida.  Mr.  Bii.irakis. 
Mr.  Mica.  Mr.  Livingston.  Mr.  King, 
Mr.  Stearns,  Mr.  Ackerman,  Mr. 
Canady.  Mr.  Peterson  of  Florida. 
Mr.  Levy.  Mr.  Coleman.  Mr. 
Galleoly.  Mr.  Boehner.  Mr.  Hast- 
ings. Mr.  Hutto.  Mr.  Peterson  of 
Minnesota,  Mr.  Manzullo,  Mr. 
Dectsch,  Mrs.  Thur.man,  Mr.  Cal- 
vert. Mr.  GOODLING,  Mr.  Machtley, 
Mr.  Fields  of  Louisiana.  Mr.  Goss. 
Mr.  Young  of  Alaska.  Mr.  Crapo,  Mr. 
Diaz-Balart,  Ms.  Ros-Lehtinen.  Mr. 
Franks  of  New  Jersey.  Mr.  Dooley. 
Mr.  Cramer.  Mr.  Hayes,  Mr.  Quinn, 
Mr.  McCrery,  Mr.  Spence.  Mr. 
Young  of  Florida,  Ms.  Molinari.  Mr. 
Tauzin.  Mr.  Bateman.  Mr.  Pombo, 
and  Mr.  Talent): 
H.R.  4052.  A  bill  to  improve  the  National 
Flood  Insurance  Program;  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 

By  Mr.  BECERR.^  (for  himself.  Mr. 
Beilenson.  Mr.   Berman.   Mr.   Farr, 

Mr.  FILNER,  Ms.  ROYBAL-ALLARD,  Mr. 

Torres,    Mr.    Dellums,    Mr.    Dixon, 
Mr.   Serrano,    Ms.    Velazquez,   and 
Mr.  Pastor): 
H.R.  4053.  A  bill  to  expand  the  scope  of  un- 
fair immigration-related  employment  prac- 
tices and  protections  under  the  Immigration 
and  Nationality  Act;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  BECERRA  (for  himself,  Mr. 
Beilenson,  Mr.  Berman,  Mr.  Farr, 
Mr.  FiLNER,  Mr.  Martinez,  Ms.  Roy- 

BAL-ALLARD,    Mr.    TORRES.    Mr.    DEL- 
LUMS,   Mr.    Fazio,    Mr.    Dixon,    Mr. 
Serrano.   Ms.   Valazquez,  Mr.  Pas- 
tor, and  Mr.  InsleE): 
H.R.  4054.  A  bill  to  provide  for  Federal  in- 
carceration     of      undocumented      criminal 
aliens;  to  the  Committee  on  the  Judiciary. 
By  Mr.  BURTON  of  Indiana: 
H.R.  4055.  A  bill  to  combat  crime;  jointly, 
to  the  Committees  on  the  Judiciary.  Energy 
and  Commerce.  Foreign  Affairs.  Banking.  Fi- 
nance and  Urban  Affairs,  and  Armed  Serv- 
ices. 

By   Mr.   HOAGLAND  (for  himself,   Mr. 
Kopetski,   Mr.    Brewster.   Mr.   Ar- 
cher. Mr.  Shaw.  Mr.  Portman.  and 
Mr.  M.^TSUI): 
H.R.  4056.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  reform  the  rules  regard- 
ing subchapter  S  corporations;  to  the  Com- 
mittee on  Ways  and  Means. 

By   Mr.    SCHUMER   (for   himself.    Mr. 
Crapo,  Mr.  Brewster,  Mr.  Inglis  of 
South    Carolina,    Mr.    Edwards    of 
Texas.  Mrs.   Morella.  Ms.  Harman. 
and  Mr.  Hastert): 
H.R.  4057.   A  bill   to  amend  the  Congres- 
sional Budget  and  Impoundment  Control  Act 
of  1974  to  create  a  deficit  reduction  account 
and    to    reduce    the    discretionary   spending 
limits,  and  for  other  purposes;  jointly,  to  the 
Committees  on  Government  Operations  and 
Rules. 

By  Mr.  STUDDS: 
H.R.  4058.  A  bill  to  amend  title  46.  United 
States  Code,  to  improve  the  safety  of  towing 
vessels;  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

By  Mr.  TAYLOR  of  North  Carolina  (for 
himself.    Mr.    Solomon.    Mr.    Crane. 


Mr.  Cra.mer.  Mr.  Boehner.  and  Mr. 
Wilson): 
H.R.  4059.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  for  the  expe- 
dited deportation  of  criminal  aliens,  to  ex- 
pand the  health-related  causes  for  which 
aliens  may  be  excluded,  to  prohibit  certain 
Federal  benefits  to  aliens  who  are  not  law- 
fully within  the  United  States,  and  to  pro- 
vide that  aliens  applying  for  asylum  shall  be 
detained;  jointly,  to  the  Committees  on  the 
Judiciary.  Government  Operations,  and 
Ways  and  Means. 

By    Mr.    DORNAN    (for    himself.    Mr. 
Stump.   Mr.   Bartlett  of  Maryland. 
Mr.  Fields  of  Texas.  Mr.  King.  Mr. 
McHUGH.  Mr.  Lewis  of  Florida.  Mr. 
Gekas,  Mr.  Stearns,  Mr.  Hyde,  and 
Mr.  LEVY): 
H.R.  4060.  A  bill  to  amend  title  18,  United 
States  Code,  to  require  the  imposition  of  the 
death  penalty  for  espionage  that  resulted  in 
the  identification  by  a  foreign  power  of  an 
individual  acting  as  an  agent  of  the  United 
States  and  consequently  in  the  death  of  that 
individual;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  TRAFICANT: 
H.R.  4061.  A  bill  to  provide  for  a  pilot 
power  plant  designed  to  revitalize  depressed 
communities  by  providing  energy  intensive 
industry  with  an  effective  opportunity  to 
dispose  of  solid  wastes  and  obtain  inexpen- 
sive electricity  and  steam,  and  to  provide  a 
pilot  role  model  for  the  development  of  a 
comprehensive  national  strategic  energy  in- 
tensive industry  initiative:  to  the  Commit- 
tee on  Energy  and  Commerce. 

By  Mr.  WYDEN  (for  himself  and  Mr. 
Lewis  of  Georgia): 
H.R.  4062.  A  bill  to  amend  the  U.S.  Housing 
Act  of  1937  to  provide  for  referenda  among 
residents  of  public  housing  developments  to 
determine  whether  firearms  shall  be  prohib- 
ited or  limited  in  such  developments,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Banking.  Finance  and  Urban  Affairs  and 
the  Judiciary. 

By   Mr.  WYDEN  (for  himself  and  Ms. 
Furse): 
H.R.  4063.  A  bill  to  establish  a  special  pro- 
tection unit  for  the  Bull  Rull  River  and  Lit- 
tle Sandy  River  watersheds  in  the  Mt.  Hood 
National   Forest  in  the  State  of  Oregon  to 
maintain  and  protect  the  forest  resources  of 
the  watersheds  and  the  natural  purity  of  the 
water  resources  of  the  watersheds  through 
restrictions    on    timber    activities    in    and 
human  access  into  the  unit;  to  the  Commit- 
tees on  Natural  Resources  and  Agriculture. 
By  Mr.  PETE  GEREN  of  Texas: 
H.J.  Res.  338.  Joint  resolution  to  designate 
October  1994  as  "National  Decorative  Paint- 
ing Month";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  MINGE: 
H.J.  Res.  339.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  limit  the  terms  of  Representa- 
tives and  Senators,  and  to  provide  for  a  4- 
year  term  for  Representatives;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  TAYLOR  of  North  Carolina  (for 
himself  and  Mr.  Solomon): 
H.J.  Res.  340.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  provide  that  no  person  born  to 
parents  who  are  unlawfully   in  the  United 
States  at  the  time  of  the  birth  shall  be  a 
U.S.  citizen  on  account  of  birth  in  the  United 
States;  to  the  Committee  on  the  Judiciary. 
By  Ms.  FURSE: 
H.  Con.  Res.  223.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  any 


legislation  that  is  enacted  to  provide  for 
comprehensive  national  health  care  reform 
should  provide  for  coverage  of  syringes  for 
individuals  who  have  been  diagnosed  with  di- 
abetes and  who  require  the  administration  of 
insulin  by  syringe;  jointly,  to  the  Commit- 
tees on  Energy  and  Commerce  and  Ways  and 
Means. 

By  Mr.  RIDGE  (for  himself,  Ms.  Snowe. 
Mr.  Clinger.  Mr.  Santoru.m.  Mr. 
Greenwood,       Mr.       Gallo,       Mr. 

CUNNINGHAM,    Ms.    SCHENK,    and    Mr. 

Borski): 
H.  Con.  Res.  224.  Concurrent  resolution  re- 
questing the  President  to  designate  Victoria 
Van  Meter  as  an  honorary  goodwill  ambas- 
sador for  the  United  States;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By  Mr.  ROEMER  (for  himself,  Mr.  ZiM- 

mer,  Mr.  DURBIN.  Mr.  Ramstad,  Mr. 

Hughes,  and  Mrs.  Roukema): 
H.  Res.  389.  Resolution  urging  the  Commit- 
tee on  Foreign  Affairs  to  conduct  a  hearing 
to  determine  the  foreign  policy  implications 
of  the  proposed  joint  United  States-Russian 
space  station;  jointly,  to  the  Committees  on 
Foreign  Affairs  and  Science,  Space,  and 
Technology. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXIL  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follov^s: 

H.R.  65:  Mr.  OXLEY. 

H.R.  71:  Mr.  Rohrabacher. 

H.R.  122:  Mr.  Franks  of  New  Jersey. 

H.R.  167:  Mr.  Calvert. 

H.R.  349:  Mr.  Kyl. 

H.R.  425:  Mr.  Hoke. 

H.R.  427:  Mr.  HoKE. 

H.R.  439:  Mr.  Paxon. 

H.R.  522:  Mr.  PARKER  and  Mr.  Dixon. 

H.R.  672:  Mr.  FLAKE  and  Mr.  Solomon. 

H.R.  769:  Mr.  Oberstar. 

H.R.  967:  Mr.  Grandy. 

H.R.  1006:  Mr.  Andrews  of  Maine. 

H.R.  1034:  Mr.  FiLNER  and  Mr.  TORRES. 

H.R.  1080:  Mr.  TORKILDSEN. 

H.R.  1156:  Mr.  Bllte. 

H.R.  1164:  Mr.  Deutsch. 

H.R.  1191:  Mr.  SHAYS. 

H.R.  1354:  Mr.  Evans,  Mr.  Neal  of  North 
Carolina.  Ms.  McKinney,  and  Mr.  Romero- 
Barcelo. 

H.R.  1640:  Mr.  STUPAK. 

H.R.  1671:  Mr.  KLEIN,  Mr.  LIGHTFOOT.  Mr. 
Montgomery,  and  Mr.  Klink. 

H.R.  1718:  Mr.  Bryant,  Mr.  DixoN,  Mr. 
Payne  of  New  Jersey,  Mr.  Thompson,  and 
Mr.  Watt. 

H.R.  1897:  Mr.  Abercrombie.  Mr.  Owens. 
Mr.  Rangel.  Ms.  Molinari.  Mr.  Porter,  Mr. 
Hoke,  Mr.  Schaeker.  Mr.  Nadler,  Mr.  Fish. 
Mr.  Sensenbrenner.  and  Mr.  Young  of  Alas- 
ka. 

H.R.  1900:  Mr.  DiCKS. 

H.R.  1968:  Mr.  Young  of  Alaska. 

H.R.  2062:  Mr.  SUNDQUIST. 

H.R.  2119:  Mr.  Gejdenson,  Mr.  Mineta,  Mr. 
Beilenson,  Mr.  Filner.  and  Mr.  Berman. 

H.R.  2135:  Mr.  QuiNN. 

H.R.  2145:  Mr.  Torricelli,  Mr.  FisH.  Mr. 
Andrews  of  New  Jersey.  Mr.  Franks  of  New 
Jensey.  and  Mr.  Kleczka. 

H.R.  2229:  Mr.  Hamburg.  Mr.  Becerra.  Miss 
Collins  of  Michigan.  Mr.  Serrano.  Mr.  Ed- 
wards of  California.  Mr.  LaFalce.  and  Mr. 
Farr. 

H.R.  2292:  Mr.  Bachus  of  Alabama. 

H.R.  2365:  Mr.  Waxm.^N,  Mr.  LEHMAN,  Mr. 
Barrett  of  Wisconsin.  Ms.  Byrne,  and  Ms. 
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H.R.  2460:  Mr.  BROWDER. 

H.R.  2462:  Mr.  Buyer.  Mr.  Roemer.  and  Mr. 
Santorum. 

H.R.  2623:  Mr.  PARKER.  Mr.  Ewing,  and  Mr. 
Fish. 

H.R.  2626:  Mr.  BRYANT  and  Mr.  Ackerman. 

H.R.  2641;  Mrs.  UNSOELD,  Mr.  Skaggs,  and 
Mr.  MiNGE. 

H.R.  2646:  Mr.  CRAPO  and  Mr.  Torkildsen. 

H.R.  2721;  Ms.  McKlNNEY.  Ms.  LowEY,  Ms. 
Eddie  bernice  Johnson  of  Texas.  Mr.  Penny. 
and  Mr.  Torres. 

H.R.  2741:  Mr.  RANGEL. 

H.R.  2838;  Mr.  SWETT  and  Mr.  BONIOR. 

H.R.  2882;  Mr.  Calvert  and  Mr.  Gingrich. 

H.R.  2927:  Mr.  DooLEY  and  Mr.  Barlow. 

H.R.  2971:  Mr.  Stump. 

H.R.  3100:  Mr.  Mineta  and  Ms.  Velazquez. 

H.R.  3122;  Mrs.  Morella  and  Mr.  OXLEY. 

H.R.  3171:  Mr.  Ravenel. 

H.R.  3182:  Mrs.  MEEK  of  Florida. 

H.R.  3224:  Mrs.  MEYERS  of  Kansas. 

H.R.  3293:  Mr.  FROST.  Mr.  GINGRICH,  Mr. 
Deutsch,  Mr.  Wilson.  Ms.  Lowey.  and  Mr. 

BONILLA. 

H.R.  3328:  Mr.  Rahall.  Mr.  Royce.  and  Mr. 
Reed. 

H.R.  3333:  Mr.  GRAMS. 

H.R.  3365:  Mr.  CRAMER.  Mr.  PENNY,  and  Mr. 
Sarpalius. 

H.R.  3367:  Mr.  THOMAS  of  Wyoming.  Mr. 
Packard,  and  Mr.  Schaeker. 

H.R.  3372;  Mr.  CoBLE,  Ms.  McKiNNEY.  Mrs. 
Maloney,  Mr.  Rangel,  Mr.  obey,  Mr.  Bebeu- 
TER,  Mr.  Lewis  of  Georgia,  Mr.  Mann.  Mr. 
STRICKLAND.  Mr.  TAYLOR  of  Mississippi.  Mr. 
Torkildsen.  Mr.  Dickey.  Mr.  Gekas.  Mr. 
Spence.  Mr.  Ballenger.  Mr.  Cunningham, 
Ms.  Cantwell,  Mr.  Hansen.  Mr.  Klein.  Mr. 
Meehan.  and  Mr.  Owens. 

H.R.  3392:  Mr.  Dornan.  Mr.  Browder.  Mrs. 
Thurman.  and  Mr.  Dicks. 

H.R.  3399:  Mr.  Foglietta. 

H.R.  3404:  Mr.  iNSLEE. 

H.R.  3434:  Mr.  Penny,  Mr.  Romero- 
Barcelo.  Ms.  Shepherd,  and  Ms.  Slaugh- 
ter. 

H.R.  3455:  Mr.  Glickman.  Mr.  Canady.  and 
Mr.  Horn. 

H.R.  3461:  Mrs.  MiNK  of  Hawaii  and  Ms. 
Margolies-Mezvinsky. 

H.R.  3462:  Ms.  McKinney,  Mrs.  Mink  of  Ha- 
waii, and  Ms.  Margolies-Mezvinsky. 

H.R.  3463:  Mrs.  MINK  of  Hawaii  and  Ms. 
•  Margolies-Mezvinsky. 

H.R.  3475:  Mr.  Fazio,  Mr.  Bartlett  of 
Maryland,  and  Mr.  Traficant. 

H.R.  3492:  Mr.  Bateman  and  Mr.  Taylor  of 
North  Carolina. 

H.R.  3513:  Mr.  COPPERSMITH. 

H.R.  3523:  Mr.  Rohrabacher. 

H.R.  3569:  Ms.  NORTON. 

H.R.  3577:  Mr.  FiLNER. 

H.R.  3614:  Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Mr.  LiPiNSKi,  and  Ms.  Velazquez. 

H.R.  3622:  Mrs.  Thurman. 

H.R.  3635:  Mr.  HUNTER. 

H.R.  3642:  Mr.  CANADY,  Mr.  FRANKS  of  New 
Jersey,  Mr.  Ha.mbirg,  Mr.  Orton.  Mr. 
Sarpalius,  Ms.  Slaughter,  and  Mr.  Torres. 

H.R.  3656:  Mr.  BEILENSON,  Mr.  Frost,  Mr. 
Shays,  Mrs.  Unsoeld,  Mr.  Hochbrueckner, 
Mr.  Horn,  Mr.  Levy,  Mr.  Machtley,  and  Mr. 
Glickman. 

H.R.  3663:  Mr.  LaNTOS. 

H.R.  3685:  Mr.  GO-SS. 

H.R.  3720:  Ms.  Velazquez. 

H.R.  3745:  Mr.  FROST,  Mr.  Ra.ngel,  Mr. 
Bonior,  and  Mr.  Barlow. 

H.R.  3751:  Mr.  Foglietta  and  Mr.  Evans. 

H.R.  3762:  Mr  BAKER  of  California. 

H.R.  3785:  Mrs.  Maloney,  Mrs,  Morella, 
Mr.  Shays,  and  Mr.  Smith  of  New  Jersey. 

H.R,  3797:  Mr.  KIM  and  Mr.  Penny. 
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H.R.  3808;  Mr.  Pickle. 

H.R.  3830:  Mr.  DE  LUGO,  Mr. 
Faleomavaega.  Mr.  Gonzalez,  Mr.  Hyde. 
Mr.  Johnston  of  Florida.  Mr.  King.  Mr. 
Sanders,  and  Mr.  Stupak. 

H.R.  3849:  Mr.  TORKILDSEN. 

H.R.  3862:  Mr.  Taylor  of  Mississippi.  Mr. 
QuiLLEN,  Mrs.  VucANOViCH,  and  Mr.  Paxon. 

H.R.  3866:  Mr.  Kleczka,  Mr.  Traficant. 
Mr.  Solomon.  Mr.  Natcher.  Mr.  Towns,  Mr. 
Coyne.  Mr.  McHale.  and  Mr.  Carr. 

H.R.  3878;  Mr.  FiLNER. 

H.R.  3880;  Mr.  HUTCHINSON.  Mr.  Barcl^  of 
Michigan.  Mr.  Doolittle.  Mr.  Klink.  Mr. 
Bateman,  Mr.  Archer.  Mr.  Taylor  of  North 
Carolina,  Mr.  HUTTO,  Mr.  Fish,  Mr.  Grams. 
and  Mr.  Hefley. 

H.R.  3883:  Mr.  Zeliff  and  Ms.  LowEY. 

H.R.  3886;  Mr.  FIELDS  of  Texas.  Mr. 
Weldon.  and  Mr.  Laughlin. 

H.R.  3901;  Ms.  LAMBERT.  Mr.  Thompson.  Mr. 
Parker,  and  Mr.  Frost. 

H.R.  3913:  Mr.  Lewis  of  Florida,  Mr.  Dor- 
nan,  and  Mr.  Callahan. 

H.R.  3939:  Mrs.  UNSOELD.  Mr.  PARKER,  and 
Mr.  Coble. 

H.R.  3949:  Mr.  Klug  and  Mr.  Bartlett  of 
Maryland. 

H.R.  3951:  Mr.  GooDLATTE,  Mr.  Ravenel. 
Mrs.  Thurman,  Mr.  Smith  of  Michigan.  Mr. 
Skeen,  Mr.  Knollenberg,  Mr.  Carr.  and  Mr. 
Ehlers. 

H.R.  3955:  Mr.  Darden  and  Mr.  Fields  of 
Texas. 

H.R.  3969:  Mr.  Thomas  of  Wyoming.  Mr. 
R(x;ers.  Mr.  Gingrich,  Mr.  Holden,  Mr.  Col- 
lins of  Georgia.  Mr.  Montgomery.  Mr.  Whit- 
ten.  Mr.  Pickett.  Mr.  Sundquist.  Mr.  Row- 
land. Mr.  Pombo.  Mr.  Pete  Geren  of  Texas, 
and  Mr.  Sarpalius. 

H.R.  3986:  Mr.  Grams.  Mr.  Castle,  Mr. 
Smith  of  Michigan,  Mr.  Gordon.  Mr.  Glick- 
man, Mr.  Portman,  Mr.  Bateman,  and  Mr. 
Klug. 

H.R.  3999:  Mr.  DURBiN  and  Mr.  Porter. 

H.R.  4008:  Mr.  Saxton. 

H.R.  4013:  Mr.  Williams. 

H.J.  Res.  22:  Mr.  CALVERT. 

H.J.  Res.  61:  Mr.  Calvert. 

H.J.  Res.  103:  Ms.  ENGLISH  of  Arizona. 

H.J.  Res.  177:  Mr.  Waxman,  Mr.  Sanders, 
Mr.  Wynn.  Mr.  Hastings.  Mr.  Fish.  Mr. 
Hutto,  Mr.  Fazio,  Ms.  Eddie  Bernice  John- 
son of  Texas,  Mr.  Kasich,  Mr.  Kennedy,  Mrs. 
Kennelly.  Mr.  Liplnski,  Ms.  Roybal-Al- 
LARD,  Mr.  Stokes,  Mr.  Faleomavaega.  Mr. 
WIL.S0N.  Mr.  Evans.  Mr.  Martinez.  Mr. 
Mfume.  Mr.  Tejeda,  Mr.  Foglietta.  Mrs. 
Schroeder.  Mr.  Hochbrueckner.  Mr.  Gil- 
man.  Mr.  Dellums.  Ms.  Velazquez.  Mr. 
DeFazio.  Mr.  Hyde,  Ms.  Slaughter,  Mr. 
Shays,  and  Mr.  Filner. 

H.J.  Res.  253:  Mr.  Horn.  Mr.  BLUTE,  Mr. 
Bishop.  Ms.  McKinney.  Mr.  Bilir.^kis.  Mrs. 
Unsoeld.  Mr.  Livingston.  Mr.  Yates.  Mr. 
McCrery.  Mr.  Hyde,  and  Mr.  Shays. 

H.J.  Res.  266:  Mr.  Fish. 

H.J.  Res.  278:  Mrs.  Thurman  and  Mr.  Ro- 
mero-Barcelo. 

H.J.  Res.  291:  Mr.  Sarpalius.  Mr.  Sten- 
holm.  Ms.  McKinney.  Mr.  Dellums.  Mr. 
Pombo.  Ms.  Brown  of  Florida.  Ms.  Norton. 
Ms.  Waters,  Mr.  Rose,  Mr.  Sisisky,  Mr.  An- 
drews of  Maine.  Mr.  Berman.  Mr.  Studds. 
Mr.  Hamburg.  Mr.  Dickey,  Mr.  Fazio.  Ms. 
Woolsey,  Mr.  Matsui.  Mr.  Becerra.  Mr. 
Filner.  Mrs.  Kennelly.  Mrs.  Johnson  of 
Connecticut.  Ms.  DeLauro,  Mrs.  Mink  of  Ha- 
waii. Mr.  Rush.  Mrs.  Collins  of  Illinois.  Mrs. 
Meyers  of  Kansas,  Mrs.  Bentley,  Mr.  Bar- 
low, Mr.  Olver,  Mr.  Stupak,  Mr.  Waxman. 
Mr.  Strickland.  Mr.  Hastings.  Mr.  Clay. 
Mr.  Pallone.  Ms.  Furse.  Ms.  Velazquez, 
Mr.  Towns,  Ms.  Lowey,  Mr.  F(X!LIETTa.  Mr. 
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HoLDKN.  Mr  Ki.iNK,  Mr,  McHale.  Mr. 
Clyburn.  Ms.  Eddie  Bernice  Johnson  of 
Texas.  Mr.  Gene  Green  of  Texas.  Ms.  Shep- 
herd. Mr.  S.^NDERS.  Ms.  Cantwell,  Mrs. 
Unsoei.d.  Mr.  Wise,  Mr.  Barrett  of  Wiscon- 
sin. Mr.  Obey,  Mr.  Goodl.atte,  Mr.  Sabo.  Mr. 
Coble.  Mr.  Synar,  and  Mr.  Slattery. 

H.J.  Res.  297:  Mr.  Towns  and  Mr.  Fawell. 

H.J.  Res.  302:  Mr.  Price  of  North  Carolina. 

H.J.  Res.  305:  Mr.  Greenwood,  Ms,  Brown 
of  Florida,  Mrs,  Unsoeld.  Mr.  Hefner.  Mr. 
Hutto.  Mr.  DE  Lugo.  Mr.  Saxton.  Ms. 
Marcolies-Mezvinsky.  Mr.  Richardson,  and 

Mr.  FILNER. 

H.J.  Res.  309:  Mr.  Callahan.  Mr.  Montgom- 
ery. Mr.  McDermott.  Mr.  Cramer.  Mr. 
Wolf.  Mr.  Rangel.  Mr.  Bachus  of  Alabama. 
Mr.  Ballencer.  Mr,  Lipinski.  and  Mr.  Ever- 
ett. 

H.J.  Res.  311:  Mr.  Ackerman.  Mr.  Bacchus 
of  Florida.  Mr.  Ballenger.  Mr,  Bateman. 
Mr.  Beilenson.  Mr,  Bilbray.  Mr,  Boehlert. 
Mr,  Conyers.  Mr,  Dellums.  Mr.  Dingell. 
Mr.  Foglietta.  Mrs.  Fowler.  Mr.  Gekas.  Mr. 
Hall  of  Ohio,  Mr,  Hansen.  Mr,  Hefner.  Mr. 
HiNCHEY.  Mr.  Jacobs.  Mr.  Kleczka.  Mr. 
Kreidler.  Mr.  McHugh.  Mrs.  Maloney.  Ms. 
Margolies-Mezvinsky.  Mrs.  Meyers  of  Kan- 
sas. Mrs,  Mink  of  Hawaii.  Mr,  Moakley.  Mr. 
Mo.vtgomery.  Mrs.  Morella.  Mr.  Murphy. 
Mr.  Romero-Barcelo.  Mr.  Studds.  Mr. 
Towns.  Ms,  Velazquez.  Mrs.  Vucanovich. 
Mr.  Wheat.  Mr.  Wilson.  Mr.  Wolf.  Ms, 
Eddie  Bernice  Johnson  of  Texas.  Mr. 
Stearns,  and  Mr.  Hyde. 


H,J,  Res,  317:  Mr,  NussLE.  Mr.  Ra.mstad. 
Mr.  Fields  of  Louisiana.  Mrs.  Mink  of  Ha- 
waii, Mr,  Natcher.  Ms.  Snowe.  Mr.  Talent. 
Mr.  Pickle,  and  Ms.  Furse. 

H.J,  Res.  322;  Mr.  Pete  Geren  of  Texas. 
Mr.  Cooper.  Mr.  Frost.  Mr.  Torricelli.  Mr. 
Menendez.  Mr.  Callahan.  Mr.  Browder.  Mr. 
HiLLiARD.  Mr,  Orton.  Mr.  Filner.  Mr.  Bate- 
man. and  Mr.  Mann. 

H.J.  Res.  325:  Mr.  Rangel.  Mr.  Mineta.  Mr. 
Hilliard.  Mr.  Hyde.  Mr.  Livingston.  Mr. 
McCloskey.  Mr,  McDer.mott.  Mr,  Klein.  Mr. 
Ma.nton.  Mr,  Kleczka.  Mr,  Murtha.  Mr. 
Neal  of  Massachusetts.  Mrs.  Clayton,  and 
Mr,  Deutsch, 

H.J,  Res.  332:  Mr.  Dornan.  Mr.  Hansen.  Mr. 
Conyers.  Mr.  Rangel.  Mr.  Archer.  Mr. 
Young  of  Florida.  Mr.  Spence.  Mr.  Lewis  of 
Florida.  Mr.  Bateman.  Mr.  Bilirakis.  Mr. 
Sangmeister.  Mr.  Torres.  Mr.  Bliley.  Mr. 
Murtha.  Mr.  Coble.  Mr.  Callahan.  Mr. 
Manton.  Mr.  Clinger.  Mr.  Solomon.  Mr.  Ja- 
cobs. Mr.  Mineta.  Mr.  Klein.  Mr.  Stump.  Mr. 
Torricelli.  Mr.  Romero-Barcelo.  Mr.  Smith 
of  Michigan.  Mr.  Sarpalius.  and  Mr.  King. 

H.J.  Res.  333;  Mr.  Ridge.  Mr.  Moran.  Ms, 
Furse.  Mr.  Hinchey.  Mr.  Nadler.  Mr.  Brown 
of  California.  Mr.  COSTELLO.  and  Mr.  de 
Lugo. 

H.J.  Res.  335:  Mr.  Gekas.  Mr.  Murphy.  Mr. 
Kennedy.  Mr.  Wolf,  and  Ms.  Eddie  Bernice 
Johnson  of  Texas. 

H.J.  Res.  336:  Mr.  Borski, 

H.  Con.  Res.  20;  Mr.  Emerson. 


H,  Con,  Res.  147;  Mr.  Wilson  and  Mr.  Ro- 
mero-Barcelo. 

H.  Con.  Res.  166:  Mr.  Price  of  North  Caro- 
lina. 

H.  Con.  Res.  199:  Mr.  Knollenberg.  Mr. 
Payne  of  New  Jersey.  Mr.  Andrews  of  Texas. 
Ms.  Margolies-Mezvinsky.  Mr.  Sarpalius. 
and  Mr.  Romero-Barcelo. 

H.  Res,  234:  Mr,  Burton  of  Indiana.  Mr. 
LaRocco.  Mr.  EwiNG.  Mr.  Skaggs.  Mr.  Bar- 
ton of  Texas.  Mr.  Zim.mer.  Mr.  Borski.  Mr. 
SwETT.  Mr.  Kennedy.  Mr.  Grams.  Mr.  Barca 
of  Wisconsin.  Mr.  Shays,  and  Mr.  Brown  of 
Ohio. 

H.  Res.  315;  Mr.  Parker. 
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STANDING  UP  TO  CHINA 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's 
desk  and  referred  as  follows: 

80,  By  the  SPEAKER:  Petition  of  the  Leg- 
islature of  Rockland  County.  NY.  relative  to 
memorializing  the  President  to  appoint  a 
special  envoy  to  Northern  Ireland;  to  the 
Committee  on  Foreign  Affairs. 

81.  Also,  petition  of  the  Common  Council  of 
the  city  of  Buffalo.  NY.  relative  to  H.R.  2229; 
jointly,  to  the  Committees  on  Foreign  Af- 
fairs, Energy  and  Commerce.  Post  Office  and 
Civil  Service,  and  Ways  and  Means. 


HON.  CR\RUE  ROSE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  16, 1994 

Mr.  ROSE.  Mr.  Speaker,  I  am  deeply  dis- 
turbed by  the  humiliating  fiasco  evident  in  the 
Chinese  rebuff  of  Secretary  of  State  Warren 
Christopher  on  the  human  rights  issue  in  re- 
cent days. 

I  now^  believe  that  W\\h  the  calculated  insult 
to  our  Secretary  of  State  evident  in  the  mass 
arrests  of  dissidents  immediately  prior  to  the 
visit  and  arrogant  statements  by  the  Chinese 
Government,  we  would  have  been  better  ad- 
vised to  cancel  the  visit  and  reaffirm  our  com- 
mitment to  withholding  most-favored-nation 
status.  We  should  let  Beijing  know  that  we 
mean  business, 

Chinese  persecution  of  the  Buddhist  faith  in 
Tibet  and  the  suppression  of  the  culture  and 
identity  of  the  Tibetan  people  has  now 
reached  the  point  where  the  peaceful  Tibetans 
are  driven  to  consider  taking  up  arms  m  a 
peoples'  liberation  resistance  movement 
against  their  Chinese  oppressors.  When  Af- 
ghan rebels  arose  against  Communist  invad- 
ers from  the  Soviet  Union  we  provided  rebels 
with  Stinger  missiles  and  other  weapons.  Per- 
haps we  should  do  the  same  for  the  Tibetans 
if  this  gentle  people  find  themselves  forced  to 
take  up  arms  against  Chinese  Communist  tyr- 
anny. 

Beijing  has  not  met  the  conditions  for  MFN 
enunciated  by  President  Clinton.  They  believe 
that  American  business  interests  will  be  more 
influential  at  the  White  House  level  than 
human  rights  concerns.  Taiwan  and  Hong 
Kong  investors  are  also  weighing  in  to  protect 
Beijing. 

Thirty-eight  percent  of  China's  total  exports 
go  to  the  United  States.  Last  year  we  bought 
goods  worth  S31.5  billion  from  China  while 
they  purchased  only  $8.8  billion  in  Amencan 
exports.  America's  trade  deficit  with  China  is 
second  only  to  its  deficit  with  Japan. 

We  are  upset  about  Japan  and  have  ex- 
pressed ourselves  with  some  effect.  But  we 
have  heard  very  little  about  the  trade  deficit 
with  China.  China  is  growing  rapidly  in  the 
realm  of  commerce  while  backsliding  in  its  re- 
spect for  human  rights,  religious  freedom,  and 
such  matters  as  the  use  of  prison  labor  and 
the  brutal  occupation  of  Tibet. 

Mr.  Speaker,  the  time  has  come  for  a  re- 
view of  our  trade  policy  with  China.  The  Chi- 
nese Government  has  shown  that  it  will  make 
pragmatic  concessions  only  if  we  show  firm 
resolve. 

We  should  stop  talking  about  sanctions  and 
MFN  if  It  IS  only  empty  rhetoric.  President  Clin- 
ton expressed  himself  in  a  forthright  manner  to 
the  Chinese  at  Seattle.  He  should  now  take  an 
equally  firm  stand  with  his  own  State  Depart- 
ment which  has  waffled  and  wavered.  Sec- 


retary Christopher's  fiasco  in  Beijing  caused 
national  embarrassment.  I  cannot  believe  that 
the  President  will  sustain  a  diplomatic  policy 
that  is  more  responsive  to  financial  interests 
than  human  interests. 

I  am  also  concerned  that  if  we  wish  to  avert 
a  bloody  revolt  of  the  Tibetan  people  against 
tyranny  we  have  no  time  to  lose.  The  film 
"Schindler's  List"  recalls  how  world  indiffer- 
ence facilitated  the  murder  of  6  million  Jews. 
Now  we  have  the  spectacle  of  6  million  Tibet- 
ans facing  national  extinction  and  cultural  and 
religious  genocide. 

In  light  of  recent  developments  I  do  not  see 
how  our  Government  can  go  on  honoring 
China  as  a  most  favored  nation, 

Mr.  Speaker,  I  wish  to  insert  in  the  RECORD 
a  number  of  articles  from  the  Washington  Post 
and  New  York  Times. 

From  the  New  York  Times.  Mar.  11.  1994] 
Dalai  La.ma  Reassesses  Effort  With  China 

New  Delhi.  March  10.— The  Dalai  Lama 
warned  today  that  pressures  from  Tibetans 
who  are  tiring  of  his  efforts  to  negotiate 
with  China  for  broader  rights  for  Tibet  may 
force  him  instead  to  seek  international 
backing  for  an  independent  Tibet. 

In  a  statement  to  mark  the  35th  anniver- 
sary of  the  1959  uprising,  the  exiled  spiritual 
leader  said  he  was  reassessing  the  basis  of 
his  approach  to  the  Chinese  Government.  His 
plan  envisions  Tibet  as  gaining  extensive  au- 
tonomy within  China,  including  the  right  for 
Tibetans  to  choose  their  own  government, 
with  the  Chinese  authorities  retaining  con- 
trol of  foreign  relations  and  defense. 

In  New  Delhi,  a  few  hundred  Tibetans. 
some  hoisting  banners  calling  for  an  inde- 
pendent Tibet,  protested  Chinese  rule  in 
their  homeland.  Among  them  were  some  stu- 
dent leaders  who  have  been  increasingly  crit- 
ical of  the  Dalai  Lama,  faulting  his  commit- 
ment to  nonviolence  in  the  struggle  for  Ti- 
betan rights.  Some  militants  have  advocated 
a  guerrilla  war  against  Chinese  rule. 

[From  the  Washington  Post.  Mar.  15.  1994) 
Trading  With  China 

If  the  Clinton  administration  finds  it  po- 
litically impossible  to  cut  off  trade  with 
China  in  the  name  of  human  rights,  it  should 
not  make  threats.  Secretary  of  State  Warren 
Christopher  went  to  Beijing  in  the  manner  of 
a  judge  giving  a  defendant  one  last  chance 
before  finding  him  in  contempt  of  court. 
Since  the  Chinese  have  remained  adamant, 
he  is  now  reduced  to  looking  for  silver  lin- 
ings, and  finding  examples  of  microscopic 
progress  here  and  there,  in  anxious  prepara- 
tion for  the  backdown  that  now  looks  prob- 
able. 

The  Clinton  administration  has  been  say- 
ing for  nearly  a  year  that  if  there  is  no  sig- 
nificant improvement  in  the  practice  of 
human  rights  in  China  by  June.  China  will 
lose  the  trade  benefit  known  as  MFN— most 
favored  nation— treatment  for  the  goods  it 
sells  in  this  country.  Under  MFN.  imports 
from  China  enter  under  the  lowest  tariff  that 
any  other  country  gets.  Without  it.  tariffs 
would  shoot  up  to  levels  that,  for  many 
kinds  of  goods  would  be  prohibitive.  Amer- 


ican exporters  to  China  have  been  drumming 
on  the  administration  not  to  withdraw  MFN. 
since  the  Chinese  would  certainly  retaliate. 
But  American  trade  with  China  is  unusually 
lopsided.  Last  year  China  exported  goods 
worth  $31.5  billion  to  this  country,  while  im- 
porting only  M.8  billion  in  American  goods. 
This  country's  trade  deficit  with  China  is 
second  only  to  its  deficit  with  Japan.  While 
the  United  States  complains  endlessly  about 
the  Japanese  deficit,  you  have  heard  very  lit- 
tle about  the  one  with  China. 

All  of  this  country's  relations  with  China 
are  colored  by  an  odd  but  powerful  emotion 
that  you  could  call  commercial  roman- 
ticism. It's  an  attitude  that's  smitten  with 
the  grandeur  of  China  as  well  as  the  size  of 
its  markets,  and  it  leads  to  a  willingness  to 
do  business  on  China's  own  peculiar  terms. 
While  that  $8,8  billion  a  year  in  exports  is 
substantial,  it  is  much  less  than  this  country 
exports  to.  say.  either  South  Korea  or  Tai- 
wan, Oh.  the  romantics  respond,  but  China  is 
growing  much  faster.  True,  That  makes  the 
present  moment  a  good  one  to  clarify  the 
rules  for  that  growing  trade.  If  the  United 
States  insists  on  open  markets  in  Japan, 
how  about  China? 

A  less  romantic  argument  for  doing  noth- 
ing points  out  that  trade  with  the  West  pro- 
motes rapid  economic  growth,  which  in  turn 
undercuts  the  Communist  regime.  That's 
true,  but  the  old  regime  won't  necessarily  be 
replaced  by  anything  like  democracy  in  the 
Western  sense.  Trade  is  a  conduit  for  ideas, 
but  building  influence  is  a  slow  process.  In 
the  aftermath  of  Mr.  Christopher's  trip,  the 
United  States  needs  to  consider  carefully  ex- 
actly what  it  wants  to  accomplish  in  its 
trade  with  China.  First  of  all.  it  needs  to 
stop  talking  about  sanctions  if  it  does  not 
intend  to  impose  them. 

[From  the  New  York  Times.  Mar.  16.  1994] 
Standing  Up  to  China 

When  dealing  with  China,  it  sometimes 
helps  to  see  matters  through  Chinese  eyes. 
As  Beijing  views  it.  a  great  power  must  al- 
ways insist  on  being  treated  with  due  re- 
spect. To  behave  otherwise  is  to  acknowledge 
inferiority  and  therefore  to  forfeit  influence. 

During  Secretary  of  State  Christopher's 
weekend  visit  to  Beijing.  Chinese  leaders  ag- 
gressively asserted  what  they  see  as  the  pre- 
rogatives of  China.  They  deliberately  humili- 
ated Americas  highest-ranking  diplomat  by 
temporarily  rounding  up  some  of  the  coun- 
try's most  prominent  dissidents,  and  by  de- 
taining several  Western  correspondents  try- 
ing to  report  on  the  crackdown. 

The  purpose  of  the  roundup  was  to  prevent 
Mr.  Christopher  from  hearing  any  independ- 
ent views  on  the  human  rights  issues  he  is 
required  to  evaluate  before  making  a  rec- 
ommendation by  June  on  renewing  China's 
access  to  the  most  favorable  American  tariff 
schedules. 

For  the  sake  of  a  healthy  U.S. -China  rela- 
tionship. Washington  is  now  obliged  to  re- 
spond with  equal  firmness.  To  kowtow  to 
Chinese  bullying  would  be  to  repeat  the  mis- 
takes of  the  Bush  Administration,  which 
squandered  American  influence  by  its  con- 
sistent refusal  to  press  human  rights  issues. 
That  was  what  first  provoked  Congress  to 
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force  annual  showdowns  over  linking  con- 
tinuation of  China's  trade  privileges  to 
progress  on  human  rights. 

The  Clinton  Administration  needs  instead 
to  be  forthright  about  its  continued  deter- 
mination to  insist  on  human  rights  progress. 
It  especially  needs  to  dispel  China's  impres- 
sion that  it  can  exploit  differences  between 
various  policy  makers  in  the  Administra- 
tion. Congress  and  the  business  community. 
Such  miscalculation  can  only  increase  the 
likelihood  of  a  rupture  both  sides  would  pre- 
fer to  avoid. 

China,  despite  its  pose  of  cool  indifference, 
desperately  needs  the  $20  billion  hard  cur- 
rency surplus  it  earns  from  its  trade  with  the 
U.S.  to  carry  on  with  its  ambitious  economic 
development  plans.  And  U.S.  business  frank- 
ly wants  to  maintain  access  to  one  of  the 
world's  largest  and  fastest-growing  econo- 
mies. For  their  part,  human  rights  advocates 
recognize  that  China's  continued  economic 
growth  and  openness  contribute  to  domestic 
pressures  for  more  responsive,  less  dictato- 
rial government. 

Even  so.  the  Clinton  Administration  has  a 
clear  right  under  international  law.  and  an 
obligation  under  U.S.  law.  to  link  China's 
trade  status  to  minimum  human  rights 
goals.  The  Administration  has  demanded 
nothing  unreasonable  or  demeaning,  for  the 
most  part  asking  only  compliance  with 
international  agreements  to  which  China  al- 
ready subscribes.  Washington  seeks  an  end 
to  the  export  of  goods  produced  by  slave 
labor,  freer  emigration  for  relatives  of  exiles 
and  detainees,  humane  and  lawful  treatment 
of  prisoners,  and  respect  for  the  cultural  tra- 
ditions of  Tibet.  On  most  of  these  issues  it 
has  not  set  rigid  benchmarks  but  is  looking 
for  "overall  significant  progress." 

The  Administration  can  use  the  remaining 
two  and  a  half  months  provided  by  last 
year's  executive  order  to  give  China  the 
greatest  possible  incentive  to  demonstrate 
progress.  But  Mr.  Clinton  must  make  clear 
that  if  Beijing  continues  to  try  to  blow  past 
the  whole  issue  with  deliberate  human  rights 
provocations,  it  will  be  making  a  very  big 
mistake. 


ENDANGERED  SPECIES:  ORIGINAL 
GOLDEN  ARCHES 


HON.  STEPHEN  HORN 

OF  C.'KLIKORNI.'K 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  16.  1994 

Mr.  HORN.  Mr.  Speaker,  this  week,  two  na- 
tional newspapers,  the  New  York  Times  and 
USA  Today,  drew  attention  to  a  fight  being 
waged  between  preservationists  and  corporate 
beancounters  over  the  fate  of  a  national  icon, 
the  oldest,  original  still-standing  McDonald's 
restaurant. 

That  restaurant  is  located  in  Downey,  CA, 
and  community  leaders  have  joined  with  the 
Los  Angeles  Conservancy  and  others  commit- 
ted to  preserving  historic  southern  California 
landmarks  in  the  fight  against  corporate  ex- 
ecutives who  ignore  histonc  significance  in 
their  commitment  to  the  bottom  line.  Downey 
residents,  led  by  City  Councilwoman  Joyce 
Lawrence,  have  fought  a  good  fight  and  have 
marshaled  strong  arguments  for  preserving 
this  historic  landmark. 

USA  Today,  in  a  March  8  editorial,  captured 
the  reason  why  the  people  of  Downey  want  to 
save   the   41 -year-old   building;    "McDonald's 


EXTENSIONS  OF  REMARKS 

didn't  invent  the  drive-in  burger  joint,  but  it  can 
take  a  lot  of  credit.  Nothing  ever  captured  the 
on-the-run  vigor  of  mid-50's  America  so  com- 
pletely as  Speedee  McDonald,  the  chain's  first 
mascot,  and  the  golden  arches  for  which  he 
stood." 

The  editorial  concludes,  "Is  it  justice  that  the 
Downey  drive-in  should  fall  victim  to  the  same 
culture  of  impatience  that  gave  it  life?  More 
likely,  it's  just  compounding  the  error." 

Unfortunately,  the  McDonald's  officials  who 
have  been  trying  to  close  this  historic  site  may 
have  been  aided  in  this  unsentimental  effort 
by  the  January  Norlhridge  earthquake,  which 
caused  mild  damage.  They  argue,  says  B. 
Drummond  Ayres,  Jr.,  in  his  March  6  New 
York  Times  article,  "Endangered  Species: 
Original  Golden  Arches,"  that  the  restaurant, 
which  has  been  closed  since  the  earthquake, 
cannot  be  brought  up  to  current  McDonald's 
standards  without  destroying  the  structural  de- 
tails the  preservationists  want  to  save. 

The  preservationists  are  continuing  their 
fight  to  save  this  spot,  where,  it  is  said,  Ray 
Kroc,  then  a  milkshake-machine  salesman. 
was  first  impressed  with  the  fast-food  ap- 
proach of  the  McDonald  brothers  which  he 
turned  into  a  worldwide  phenomenon.  The  arti- 
cle and  editorial  about  the  fight  follow. 

[From  the  New  York  Times.  Mar.  6.  1994] 
End.\ngered  Species:  Origi.nal  Golde.n 

ARCHES 

(By  B.  Drummond  A.vres.  Jr.) 

Downey.  CA.  March  5.— Just  about  every 
town  has  a  McDonald's.  But  Downey  has  the 
oldest,  original  still-standing  McDonald's, 
built  way  back  in  1953.  the  year  Southern 
California  gave  birth  to  the  fast-food  chain 
that  concjuered  the  globe. 

It  is  one  totally  awesome  relic.  There  isn't 
a  faux  mansard  roof  shingle  or  earth-tone 
brick  in  sight.  This  is  the  eye-popping  origi- 
nal, with  the  bright  yellow  parabolic  arches 
piercing  a  raked  roof,  a  gleaming  facade  of 
red  and  white  tile,  flashing  neon  trim,  walk- 
up  windows,  lots  of  chrome,  no  inside  seat- 
ing. 

Just  looking  at  it  brings  back  memories  of 
sharing  15-cent  burgers  and  lO-cent  fries  with 
a  date,  while  the  Dynatone  mufflers  rumble 
and  Bill  Haley  and  his  Comets  are  rocking 
out  of  the  little  speaker  in  the  dash. 

Give  me  a  quarter-pounder  with  .  .  . 

Sorry.  Closed.  See  you  later,  alligator. 

The  building  was  mildly  damaged  in  the 
earthquake  in  January.  A  few  cracks  were 
found,  and  McDonald's  shut  it  down.  For 
good,  the  company  says. 

APPEAL  to  CLINTON 

But  preservationists  are  fighting  to  save  it 
with  "McDemonstrations"  and  even  an  ap- 
peal to  the  nation's  No.  1  junk-food 
consumer.  President  Clinton. 

They  say  the  issue  here  is  much  bigger 
than  burgers  and  nostalgia.  It  is  nothing  less 
than  the  rescue  of  an  architectural  icon 
whose  impact  has  been  felt  beyond  Downey, 
a  sunny  middle-class  suburb  of  workers  in 
the  aerospace  and  military  industries  that 
lies  a  30-minute  freeway  ride  south  of  down- 
town Los  Angeles. 

Architectual  icon? 

"Junk  food  can  be  history,"  said  Chris- 
topher Nichols,  a  member  of  the  Los  Angeles 
Conservancy,  a  nonprofit  group  dedicated  to 
preserving  historic  Southern  California  land- 
marks. 

In  the  Angeleno  mind-construct,  that  does 
not  stop  with  saving  old  Spanish  adobe. 
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Thus  far.  the  McDonald's  Corporation, 
which  has  phased  out  the  golden  arches  for 
the  mansard  look,  has  refused  to  reconsider. 
It  says  the  restaurant  was  cracked  a  little  by 
the  quake,  is  outdated  and  cannot  be 
brought  up  to  current  McDonald's  standards 
without  destroying  the  very  structural  de- 
tails the  preservationists  want  to  save. 

"We  have  closed  the  restaurant  and  we  will 
not  reopen  it."  said  Kevin  Mazzu.  McDon- 
ald's marketing  manager  for  the  Los  Angeles 
region.  "We  plan  to  build  a  new  restaurant 
elsewhere  in  the  city  in  which  we'll  incor- 
porate important  parts  of  the  old  building, 
something  we've  done  in  other  places." 

Mr.  Nichols  said  it  would  be  architectural 
heresy  to  move  a  single  nail  of  the  41-year- 
old  structure  in  the  heart  of  Downey,  at  the 
busy  intersection  of  Florence  Avenue  and 
Lakewood  Boulevard. 

PIECE  of  history 

He  noted  that  because  the  1953  Downey 
McDonald's  was  the  oldest  surviving  res- 
taurant in  the  worldwide  chain  and.  equally 
important,  had  never  been  moved  or 
architecturally  modified  because  of  a  quirk 
in  its  franchise  arrangement  with  the  parent 
corporation,  the  National  Register  of  Histor- 
ical Places  had  ruled  that  it  could  be  placed 
on  the  register,  providing  the  building's 
owner  requested  a  listing. 

That  has  yet  to  happen.  Nor  is  it  likely, 
since  the  parent  corporation  took  over  the 
franchise  in  1990. 

Mr.  Nichols  and  other  members  of  the  Con- 
servancy see  the  final  disposition  of  the 
Downey  McDonald's  as  a  major  test  of  a 
major  corporation's  sense  of  civic  respon- 
sibility. 

They  argue  that  McDonald's  should  join, 
other  big  companies  around  the  country  that 
are  beginning  to  preserve  important,  historic 
corporate  memorabilia.  They  make  the  point 
that  General  Motors  has  put  together  an  ar- 
chive of  its  company  papers  and  records, 
that  Procter  &  Gamble  has  carefully  pre- 
served a  collection  of  Hollywood  makeup  it 
acquired  when  it  took  over  Max  Factor  and 
that  Woolworth  and  First  Citizens  Bank  of 
Raleigh.  N.C..  are  helping  to  establish  a  mu- 
seum in  Greensboro.  N.C..  for  the  whites- 
only  Woolworth  lunch  counter  that  was  the 
stage  for  the  I960  civil  rights  sit-in. 

PRESERVATION  EXAMPLES 

"McDonald's  should  take  a  lesson  from 
those  kinds  of  companies."  said  Pete 
Moruzzi.  another  member  of  the  Conser- 
vancy, which  has  helped  save  the  1939  Span- 
ish-style Union  Station  in  downtown  Los  An- 
geles, the  city's  1928  art  deco  Bullock  depart- 
ment store  on  Wilshire  Boulevard  and  many 
of  its  rambling,  turn-of-the  century  bun- 
galows. 

Mr.  Moruzzi.  who  has  organized  at  least 
one  McDemonstration  in  front  of  the  res- 
taurant, contends  that  the  January  earth- 
quake did  no  significant  damage  to  the 
structure,  certainly  not  enough  to  merit  its 
closing. 

"They  were  just  looking  for  an  excuse  to 
shut  it,"  he  said.  "They've  been  talking 
about  closing  it  for  a  long  time,  saying  it's 
tired  and  outdated.  They  think  they  can 
make  more  money  out  of  one  of  those  new 
places.  Worse,  there  isn't  a  law  on  the  books 
that  we  can  invoke  to  stop  the  destruction  of 
the  restaurant  if  it  comes  to  that.  All  we  can 
do  is  appeal  to  their  sense  of  civic  duty." 

McDonald's  answers  that  while  it  is  a  prof- 
it-driven enterprise — it  will  not  release  its 
books  on  the  Downey  McDonald's — it  has  a 
proven  record  of  corporate  civic  responsibil- 
ity. 


Company  officials  point  out  that  the  cor- 
poration long  ago  set  up  a  McDonald's  mu- 
seum in  Des  Plaines.  III.,  in  a  reconstructed 
1955  McDonald's. 

STRIKING  A  BALANCE 

As  for  Downey  dispute,  the  officials  say 
they  have  to  balance  preservation  with  eco- 
nomics. They  profess  to  be  unimpressed  by  a 
letter  campaign  and  McDemonstrations  and 
unconcerned  that  at  least  one  preservation- 
ist has  written  the  White  House.  "Your  work 
to  preserve  this  landmark  is  admirable."  a 
Clinton  aide  wrote  back. 

Why  not  spruce  up  the  old  building  and  ad- 
vertise it  as  one  of  the  attractions  of  the 
town  where  the  singer  Karen  Carpenter  grew 
up.  the  surfing  novelty  song  "Wipe  Outl"  was 
recorded  and  the  Apollo  moon  capsule  was 
built? 

"It  has  no  inside  seating,  no  drive-through, 
things  like  that,"  Mr.  Mazzu  replied.  "With- 
out them,  and  putting  them  in  would  change 
things,  we  feel  we  can't  offer  our  patrons  the 
kind  of  service  they've  come  to  expect." 

The  Downey  restaurant  was  the  third  in 
the  initial  batch  of  a  dozen  or  so  McDonald's 
outlets  to  go  up.  with  each  outlet  built  using 
the  same  set  of  plans.  The  first  two  res- 
taurants were  closed  and  replaced  years  ago. 
but  the  restaurant  here,  because  of  the  way 
the  franchise  was  worded,  did  not  come 
under  full  corporate  control  until  1990. 
THE  WAY  A.MERICANS  EAT 

According  to  preservationists,  it  was  at 
the  Downey  restaurant  that  Ray  Kroc.  a 
milkshake-machine  salesman,  became  fas- 
cinated by  the  innovative  fast-food  assembly 
line  created  by  two  brothers  named  McDon- 
ald, an  assembly  line  that  eventually 
changed  the  way  Americans  eat.  He  was  so 
impres.sed  that  he  went  into  business  with 
them  and  eventually  bought  them  out. 

The  preservationists  argue  that  another 
important  reason  the  Downey  restaurant 
should  be  saved  is  that  the  gaudy,  exuberant 
design  of  the  first  McDonald's  outlets  set  the 
style  and  tone  for  an  architectural  revolu- 
tion in  the  1950s  and  I960's.  As  the  preserva- 
tionists see  it.  that  revolution,  for  better  or 
for  worse,  radically  altered  the  previously 
mundane  look  of  commercial  America. 

This  was  particularly  true,  they  say.  for 
the  commercial  highway  strips  and  shopping 
centers  that  sprang  up  in  the  postwar  years 
to  service  a  nation  suddenly  having  a  torrid 
love  affair  with  the  automobile  and  suburban 
living. 

"It  was  architecture  that  caught  the  spirit 
of  a  country  coming  off  a  great  depression 
and  a  great  war.  and  the  Golden  Arches  were 
in  the  vangard."  said  Alan  Hess,  a  prominent 
California  architectural  critic  who  has  writ- 
ten extensively  on  roadside  strips  and 
McDonald's. 

ROADSIDE  CULTURE 

"McDonald's  was  specifically  conceived  to 
be  part  of  the  new  roadside  culture."  he  con- 
tinued. "The  soaring,  bright  arches  were 
meant  to  get  a  driver's  attention.  And  they 
did.  because  besides  being  big  and  bright 
they  also  were  bold,  modern,  forward-look- 
ing, high-tech,  energetic,  exuberant,  opti- 
mistic—all the  things  we  were  back  then." 

Though  the  old  Downey  McDonald's  is 
closed  and  the  fight  goes  on  to  get  it  re- 
opened, for  those  who  can't  wait,  relief  from 
a  Big  Mac  attack  is  just  down  the  road  a  bit. 
where  stands  one  of  those  mansard  McDon- 
alds. 

"I  go  there  sometimes  but  it's  just  not  the 
same,"  said  Jerry  Mull,  a  47-year-old  engi- 
neer who  spent  a  good  part  of  his  youth 
hanging  at  the  old  place  in  his  DelRay  Club 
Coupe. 
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"The  food  tastes  the  same  but  it's  not  the 
same."  he  lamented.  "It's  not  my  kind  of 
place.  It's  their  kind  of  place. 

[From  USA  Today.  Mar.  8.  1994] 
ARCH  Support 

McDonald's  didn't  invent  the  drive-in  burg- 
er joint,  but  it  can  take  a  lot  of  credit.  Noth- 
ing ever  captured  the  on-the-run  vigor  of 
mid-'50s  America  so  completely  as  Speedee 
McDonald,  the  chain's  first  mascot,  and  the 
golden  arches  for  which  he  stood. 

Alas.  Speedee's  heirs  aren't  softies.  The 
company  has  made  the  woeful  decision  to 
tear  down  the  oldest  McDonald's  still  stand- 
ing—a rake-roofed,  yellow-arched,  red-and- 
white  tiled  beauty  in  Downey.  Calif.  The 
building  is  too  small  for  modern  equipment, 
does  not  have  indoor  seating  and— according 
to  unconfirmed  but  believable  reports— loses 
$50,000  a  year. 

That  last  item  violates  another  McDon- 
ald's tradition— black  ink.  In  1955.  total  sales 
were  less  than  $250,000.  Ten  years  later,  sales 
were  $250,000  per  restaurant,  of  which  there 
were  about  700.  In  1993,  sales  were  $23  billion 
in  13.900  outlets. 

McDonald's  is  in  it  for  the  money,  not  the 
memories,  and  that's  fair  enough.  Jettison- 
ing the  old  was  as  much  as  part  of  the  '50s  as 
eye-catching  drive-in  architecture.  And  in 
its  defense.  McDonald's  does  indeed  have 
some  sense  of  historical  obligation.  It  has  re- 
constructed another  old  drive-in  as  a  mu- 
seum in  Illinois,  and  parts  of  the  Downey 
drive-in  will  be  incorporated  in  a  new.  '50s- 
style  restaurant  in  that  city." 

But  reconstructing  history  isn't  the  same 
as  preserving  it.  Nor  as  desirable. 

Early  drive-ins  heralded  a  vast  out-of- 
house  migration,  during  which  the  nation  is- 
sued itself  a  license  to  discard  old  and  ineffi- 
cient things.  In  that  way.  McDonald's  oldest 
extant  drive-in  has  genuine  historical  and 
cultural  value. 

Moreover,  a  memorial  to  fast  food's  roots 
fits  best  in  southern  California,  where  the 
drive-in  phenomenon  was  embraced  first  and 
most  enthusiastically.  For  these  reasons. 
McDonald's  should  try  again  to  preserve  the 
Downey  drive-in  in  its  original,  operating 
condition. 

Is  it  justice  that  Downey  drive-in  should 
fall  victim  to  the  same  culture  of  impatience 
that  gave  it  life?  More  likely,  it's  just 
compounding  the  prr'ir 


TRIBUTE  TO  ISIDORE  GOLD 


HON.  .MMRICL  D.  HINCHEY 

of  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  16.  1994 
Mr.  HINCHEY.  Mr.  Speaker,  I  would  like  to 
speak  about  a  very  fine  constituent  of  mine 
who  has  recently  celebrated  another  milestone 
in  his  life.  Isidore  Gold,  a  World  War  I  veteran, 
reached  the  distinctive  age  of  100  years  on 
March  4,  1994. 

Born  in  Minsk,  Russia,  he  emigrated  to  the 
United  States  at  a  young  age  and  settled  in 
Monticello,  NY.  A  farmer  by  occupation.  Gold 
enlisted  with  many  other  fine  men  when  Amer- 
ica entered  the  First  World  War.  Following  a 
period  of  basic  training,  Isidore  Gold  was 
shipped  overseas,  serving  his  Nation  with  hon- 
esty and  distinction.  As  a  member  of  Com- 
pany C,  305th  Infantry  division  of  the  U.S. 
Army,  Gold  repeatedly  proved  himself  as  a 
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soldier.  He  fought  nobly  between  June  21  and 
August  18,  1918,  in  the  Baccarat  and  Vesle 
sectors,  and  between  August  18  and  Novem- 
ber 1,  1918,  in  the  Oise  Aisne  and  Meuse  Ar- 
gonne  offensives.  As  his  enlistment  record  at- 
tests, Mr.  Gold's  service  to  this  Nation  was  of 
the  highest  caliber  and  he  was  honorably  dis- 
charged at  Camp  Upton,  NY  on  May  9,  1919. 
Thank  you,  Mr.  Gold,  for  serving  your  Nation 
and  we  wish  you  many  continued  years  of 
happiness. 


IN  HONOR  OF  THE  lOOTH  ANNIVER- 
SARY OF  THE  TIMES  CHRONICLE 


HON.  MARJORIE  MARGOUF^MFTMN'^K^ 

OF  PEN.NSYLVAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16.  1994 

Ms.  MARGOLIES-MEZVINSKY.  Mr.  Speak- 
er, I  nse  today  to  celebrate  the  100th  anniver- 
sary of  the  Times  Chronicle,  an  award-winning 
weekly  newspaper  in  Jenkintown,  PA. 

The  Times  Chronicle  is  a  community  news- 
paper in  every  sense:  It  has  been  honored  by 
the  area  police  department,  as  well  as  numer- 
ous other  organizations,  for  community  serv- 
ice; staff  members  are  active  in  the 
Jenkintown  Rotary  and  the  Eastern  Montgom- 
ery County  Chamber  of  Commerce;  and  the 
Times  Chronicle  Newspapers  scholarship  con- 
test has  presented  more  than  560,000  in 
scholarship  awards  to  deserving  Montgomery 
County  high  school  seniors.  Of  course,  it  pro- 
vides its  thousands  of  readers  with  information 
about  the  Nation  as  a  whole,  the  great  State 
of  Pennsylvania,  tjeautiful  Montgomery  Coun- 
ty, and  their  own  backyards. 

Born  from  the  merger  of  the  Jenkintown 
Times— first  published  April  7.  1894— and  the 
Jenkintown  Chronicle — first  published  March 
31,  1894 — the  Times  Chronicle,  then  the 
Times-Chromcle,  was  first  published  on  De- 
cember 29,  1894.  It  has  won  numerous  State 
and  national  awards,  including  four  sweep- 
stakes awards  m  the  Keystone  Press/PNPA 
Contest  in  1959.  1971,  1975,  and  1976.  mak- 
ing it  the  most  honored  weekly  newspaper  in 
the  State  during  those  years.  The  Times 
Chronicle  was  honored  nationally  for  its  busi- 
ness coverage  in  1991  by  the  Suburban 
Newspapers  of  America. 

It  is  my  honor  and  pleasure  to  recognize  the 
fine  efforts  of  president  and  publisher  Arthur 
W.  Howe  IV,  vice  president  and  executive  edi- 
tor Fred  D.  Behnnger,  marketing  director  Eliz- 
abeth Hunt  Wilson,  managing  editor  Warren 
W.  Patton,  advertising  manager  Leslie  Franklin 
Hamada,  and  the  entire  staff  of  the  Montgom- 
ery Newspapers  and  the  Times  Chronicle  for 
their  wonderful  work  and  continued  success. 


IT  IS  TIME  TO  RECOGNIZE  THE 
SERVICE  OF  THE  LAO-HMONG 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  16, 1994 

Mr    VENTO.   Mr.   Speaker,  today   I,  along 
with  five  of  my  colleagues  am  introducing  leg- 
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islation,  the  Hmong  Veterans'  Naturalization 
Act,  which  would  modify  certain  naturalization 
requirements  for  Hmong  veterans  who  served 
alongside  United  States  Forces  in  the  Vietnam 
war. 

The  Hmong  Veterans'  Naturalization  Act 
recognizes  the  extreme  sacrifice  made  by 
thousands  of  Hmong  and  other  Laotian  high- 
land groups  who  served  in  special  guernlla 
units  in  the  Vietnam  war  from  1960  to  1975. 
Recruited,  trained,  and  funded  by  the  CIA, 
these  units  included  men,  women,  and  chil- 
dren, some  as  young  as  10  years  old.  Be- 
tween 10,000  and  20,000  Hmong  were  killed 
in  combat  and  over  100,000  had  to  flee  to  ref- 
ugee camps  to  survive. 

Time  and  again,  they  laid  down  their  lives  to 
save  and  protect  Amencans.  The  Hmong 
stood  by  the  United  States  at  a  crucial  time  in 
our  history;  now  we  have  an  opportunity  to 
repay  that  loyalty.  While  it  is  clear  that  the 
Hmong  served  bravely  and  sacnficed  dearly  in 
the  Vietnam  war,  many  of  those  who  did  sur- 
vive and  made  it  to  the  United  States  are  sep- 
arated from  other  family  members  and  are 
having  a  difficult  time  adjusting  to  life  here. 
Fortunately  there  is  something  we  can  do  to 
speed  up  the  process  of  family  reunification 
and  ease  the  adjustment  of  Hmong  into  U.S. 
society,  at  no  cost  to  the  Federal  Government. 

Few  of  those  Hmong  in  the  United  States 
who  served  in  the  special  units  or  their 
spouses,  have  been  successful  in  passing  the 
Citizenship  test.  My  bill  makes  the  attainment 
of  citizenship  easier  for  those  who  served  in 
the  special  guerrilla  units  by  waiving  the  Eng- 
lish language  and  residency  tests.  The  great- 
est obstacle  for  the  Hmong  in  becoming  a  citi- 
zen IS  passing  the  English  test.  Written  char- 
acters for  Hmong  have  only  been  introduced 
in  recent  years,  and  whatever  chances  most 
Hmong,  who  served,  may  have  had  to  learn  a 
written  language  were  disrupted  by  the  war. 

This  bill  would  also  waive  the  residency  re- 
quirement for  those  who  served  in  order  to 
speed  up  the  process  of  family  reunification. 
Current  law  permits  aliens  or  noncitizen  na- 
tionals who  served  honorably  during  World 
War  I,  World  War  II,  the  Korean  conflict,  and 
the  Vietnam  war  to  be  naturalized  regardless 
of  age,  period  of  residence  or  physical  pres- 
ence in  the  United  States.  There  is  a  well-es- 
tablished precedent  of  modifying  naturalization 
requirement  for  military  service,  recently  re- 
affirmed by  passage  of  the  Filipino  Scouts  leg- 
islation in  the  immigration  bill  passed  by  Con- 
gress in  1990. 

The  Hmong  served  the  United  States  for  16 
years.  They  suffered  a  tremendous  loss  of  life 
and  homeland.  This  bill  recognizes  the  Hmong 
people's  brave  sacrifice  and  service  to  the 
United  States. 


TRIBUTE  TO  J.T.  WHITE 

HON.  WILLIAM  (BILL)  CLAY 

OF  .MLSSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16.  1994 

Mr.  CLAY.  Mr.  Speaker,  often  it  is  said  that 
small  business  is  the  backbone  of  our  great 
Nation.  I  would  like  to  take  this  opportunity  to 
pay  tribute  to  an  outstanding  entrepreneur,  the 
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late  J.T.  White,  and  those  who  have  carried 
on  his  dream.  Over  30  years  ago,  J.T.  White 
founded  White  Shopping  Service  in  St.  Louis. 
Today,  his  son,  Henry  White  and  wife.  Hazel 
White,  carry  on  the  family  business.  I  com- 
mend the  White  family  for  their  contributions  to 
the  St.  Louis  community.  The  following  article 
recently  appeared  in  the  Black  History  Month 
sehes  of  the  St.  Louis  Small  Business  Month- 
ly- 

[From  the  St.  Louis  Small  Business 
Monthly,  Feb.  1994] 

Henry  White  Keeps  His  Father's  dream 
ALIVE  AS  Owner  of  White  Shopping  Service 

As  a  child.  Henry  White  helped  his  father 
live  the  American  dream.  White  would  spend 
his  free  time  working  in  his  father's  uniform 
shop.  White  Shopping  Service  Inc..  a  shop  his 
father  started  from  scratch. 

"I  used  to  get  on  my  bike  and  deliver  uni- 
forms to  our  customers."  White  said. 

Today,  White,  now  in  his  40s.  still  makes 
deliveries — only  now  as  company  vice  presi- 
dent. Just  like  his  father.  White  is  living  the 
American  dream  as  an  entrepreneur. 

After  the  death  of  his  father.  J.T.  White, 
seven  years  ago.  White  stepped  in  to  carry  on 
his  father's  dream.  With  the  help  of  his 
mother.  Hazel  White,  president  of  the  com- 
pany, the  family  business  continues  to  serve 
customers  throughout  the  St.  Louis  area. 

"My  dad  worked  too  hard  to  let  someone 
else  come  in  and  take  the  business  over." 
White  said.  "I  knew  this  was  his  dream.  I 
knew  he  didn't  want  to  give  it  up." 

The  dream  began  over  30  years  ago.  As  a 
tailor.  J.T.  White  saw  an  opportunity  to  sell 
uniforms  to  local  schools.  At  the  time,  no 
other  clothing  stores  specialized  in  such  uni- 
forms. Thus,  the  business  was  born. 

The  business  was  run  out  of  the  White 
home  from  1960-1965  and  out  of  its  current 
Natural  Bridge  location  since  1965. 

Taking  over  the  family  business  was  a 
tough  decision  for  White.  First,  he  had  to 
come  to  grips  with  giving  up  his  nine-year 
corporate  job. 

"When  I  took  over  the  business,  it  was  a 
little  scary  at  first."  White  said.  "My  father 
was  always  the  backbone  of  everything 
here." 

Thanks  to  years  of  advice  and  guidance 
from  his  father.  White  was  able  to  make  the 
adjustment.  Throughout  his  youth.  White's 
father  would  always  take  the  time  to  teach 
his  son  the  facets  of  business,  from  mer- 
chandising to  selling. 

Said  White,  "Before  he  died,  he  would  al- 
ways say.  'When  I'm  not  here,  you  know 
what  to  do.  Just  go  ahead  and  do  it.'  " 

What  White  has  done  in  seven  years  is  en- 
hance his  father's  dream  of  being  the  best. 

White  Shopping  Service  Inc.  offers  every 
uniform  imaginable.  The  company  special- 
izes in  such  uniforms  as  postal,  nursing  and 
security,  just  to  name  a  few.  The  shop  also 
carries  uniform  accessories — gloves,  jackets, 
hats,  etc. 

The  business  foundation  taught  to  him  by 
his  father  helped  White  succeed.  Customers 
trust  a  business  that  has  been  around  for 
more  than  30  years. 

So  what  is  the  company's  secret  of  longev- 
ity and  success? 

"The  secret  of  success  is  plain,  simple  and 
easy."  White  said. 

"It's  about  never  giving  up. 

"A  lot  of  people,  when  they  get  discour- 
aged or  lose  a  little  money,  want  to  get  out. 
I  will  never  give  up.  My  dad  worked  too  hard 
for  this  business." 

White  has  no  regrets  about  carrying  on  his 
father's  dream.   Out  of  five  children,   only 
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White  decided  to  carry  on  with  the  family 
business. 

"I  guess  I  was  the  chosen  one."  he  said.  "I 
see  this  as  a  big  challenge — a  challenge  to 
make  as  much  money  working  for  myself  as 
I  would  working  for  someone  else. 

"I  know  my  dad's  dream  is  fulfilled.  He 
wanted  someone  in  the  family  to  carry  it  on. 
1  think  he  would  be  satisfied." 


THE  NEPHROLOGY  FOUNDATION 
OF  BROOKLYN,  NY 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  March  16.  1994 

Mr.  TOWNS.  Mr.  Speaker,  today  I  rise  to 
commemorate  the  10th  anniversary  of  the  Ne- 
phrology Foundation  of  Brooklyn's  south  unit, 
which  took  place  on  March  4,  1994. 

The  Nephrology  Foundation  of  Brooklyn  was 
established  as  a  not-for-profit  organization 
dedicated  to  providing  the  highest  quality  of 
hemodialysis  patient  care.  In  1979,  the  foun- 
dation's north  unit  treated  Its  first  four  patients. 
Since  that  humble  beginning,  the  need  for 
freestanding  hemodialysis  facilities  in  the  bor- 
ough has  allowed  the  foundation  to  open  its 
south  unit  and  east  unit  office  in  order  to  bet- 
ter serve  all  of  the  communities  of  Brooklyn. 
This  phenomenal  grovirth  is  attributable  to  the 
caring  service  provided  to  those  in  need. 

During  its  15-year  history,  the  foundation 
has  provided  lite-sustaming  dialysis  care  to  al- 
most 2,000  patients  while  supporting  extensive 
research  and  educational  activities  at  some  of 
Brooklyn's  most  prestigious  medical  centers. 

Through  the  leadership  of  a  dedicated  and 
concerned  board  of  directors,  Alfred  P. 
Ingegno,  Jr.,  president,  the  foundation  has  re- 
sponded to  the  needs  of  the  community.  I  am 
certain  that  they  will  continue  that  caring  and 
concerned  response  in  years  to  come. 


REEMPLOYMENT  ACT  OF  1994 


HON.  WILLIAM  D,  FORD 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  March  16.  1994 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  it  is 
my  pleasure  today  to  introduce  the  Reemploy- 
ment Act  of  1994,  the  Clinton  administration's 
comprehensive  proposal  to  reform  Federal  as- 
sistance to  dislocated  workers  meaning  those 
Americans  who  have  been  permanently  laid 
off  or  are  long-term  unemployed. 

I  am  joined  by  more  than  30  of  my  col- 
leagues, including  10  members  of  the  Commit- 
tee on  Education  and  Labor,  in  introducing  as 
a  separate  bill  the  retraining  provisions  in 
order  to  focus  the  attention  of  the  House  and 
our  committee  on  that  part  of  the  administra- 
tion's proposal. 

It  is  gratifying  to  have  a  Labor  Secretary, 
Robert  Reich,  come  to  the  House  and  to  my 
committee  and  articulate  the  challenges  he 
sees  before  us  and  suggest  what  we  need  to 
do  about  them.  Secretary  Reich  appeared  be- 
fore the  committee  this  morning,  presenting 
the  administration's  case  for  the   Reemploy- 
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ment  Act,  a  week  after  President  Clinton  un- 
veiled it  at  a  White  House  ceremony. 

The  President  and  the  Secretary  propose  to 
consolidate  a  number  of  dislocated  worker  as- 
sistance initiatives  and  establish  a  single 
place — so-called  career  centers — where  un- 
employed people  can  apply  for  unemployment 
benefits  and  receive  information  about  jobs 
and  job  training.  Under  the  bill,  people  caught 
between  jobs  could  continue  to  receive  unem- 
ployment benefits  for  52  weeks,  in  addition  to 
the  standard  26  weeks  of  benefits,  while  un- 
dertaking training. 

The  bill  would  direct  the  Federal  Govern- 
ment, in  cooperation  with  State  and  local  enti- 
ties, to  develop  a  national  labor  market  infor- 
mation system  containing  data  on  the  local 
economy,  industries,  and  employers;  available 
jobs  and  candidates;  and  consumer  reports  on 
education  and  training  providers.  The  system 
would  be  available  to  Americans  at  the  one- 
stop  centers. 

The  bill  would  consolidate  six  programs  that 
serve  dislocated  workers:  the  Economic  Dis- 
location and  Worker  Assistance  Act;  title  III  of 
the  Job  Training  Partnership  Act.  or  EDWAA; 
the  Trade  Adjustment  Assistance  Program; 
separate  assistance  for  workers  affected  by 
NAFTA;  the  Clean  Air  Act  Employment  Transi- 
tion Program;  defense  diversification,  and  de- 
fense conversion. 

We  have  a  confusing  system,  and  the  Sec- 
retary has  spent  months  figuring  out  how  to 
improve  the  system.  I  look  fonward  to  working 
with  the  administration  and  with  my  colleagues 
to  make  appropnate  adjustments  and  pass  the 
bill. 

The  administration  has  budgeted  $13  billion 
over  5  years  to  fund  the  bill,  Si  1  billion  in  dis- 
cretionary spending.  An  additional  S2  billion 
would  be  spent  on  the  income  support  provi- 
sions. The  Si  .5  billion  proposed  for  fiscal  1995 
is  discretionary. 

Mr.  Speaker,  the  administration's  plan  fol- 
lows earlier  initiatives  focused  on  developing  a 
strong  work  force  for  today  and  tomorrow.  The 
Committee  on  Education  and  Labor  has  ap- 
proved or  IS  considering  the  School-to-Work 
Opportunities  Act  and  education  reforms  in- 
cluding Head  Start  reauthorization.  Improving 
America's  Schools  Act,  Goals  2000  Educate 
America  Act,  National  and  Community  Service 
Act,  and  direct  loans  for  college  students. 

It  is  encouraging  to  have  a  President  who 
constantly  summons  us  to  do  all  we  can  to 
provide  our  children  with  the  education  and 
training  they  need  to  fulfill  our  hopes  for  them. 

Mr.  Speaker,  I  also  want  to  inform  my  col- 
leagues that  I  will  be  introducing  a  bill  this 
week  containing  amendments  to  the  plant 
closing  bill,  the  Worker  Adjustment  and  Re- 
training Notification  Act,  or  WARN. 

WARN  requires  most  employers  to  tell  work- 
ers 60  days  in  advance  when  they  plan  to 
close  a  plant,  enabling  them  to  find  a  new 
job — or  get  started  on  finding  one — before 
they  are  dumped  in  the  street.  We  were  able 
to  enact  WARN  after  14  years  in  1988,  when 
Ronald  Reagan  allowed  it  to  become  law  with- 
out his  signature.  Naturally,  to  dissuade  him 
from  vetoing  the  bill,  it  had  to  have  some  un- 
fortunate loopholes,  and  it  also  lacked  an  en- 
forcement mechanism. 

Senator  Metzenbaum  and  I  intend  to  report 
legislation  that  would  close  those  loopholes 
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and  meet  the  original  intention  of  the  act:  to 
ensure  that  workers  have  the  best  opportunity 
to  avoid  the  pain  of  unemployment  and  remain 
contributing  members  of  our  society. 


LONG  BEACH  SELECTED  FOR  JOB 
CORPS  PROGRAM 

HON.  STEPHLN  HORN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  16.  1994 

Mr.  HORN.  Mr.  Speaker,  I  extend  my  appre- 
ciation to  Secretary  of  Labor  Robert  Reich  for 
his  decision  to  select  the  city  of  Long  Beach 
as  one  of  the  new  sites  for  the  expansion  of 
the  Job  Corps  Program.  Long  Beach  was  one 
of  two  sites  selected  m  California  and  one  of 
nine  finalists  nationwide. 

The  city  of  Long  Beach,  much  like  the  rest 
of  California,  has  suffered  in  recent  years  from 
a  depressed  economy,  massive  layoffs,  and 
an  increase  in  violent  crime.  The  result  has 
been  high  unemployment  rates  and  hardship 
for  young  men  and  women  attempting  to  enter 
the  job  market.  This  program  will  give  them 
new  opportunities — new  hope.  I  appreciate  the 
Department  of  Labor's  commitment  to  ad- 
dressing the  needs  of  our  region  and  our 
State. 

The  Job  Corps  Program  operates  under  title 
IV,  part  B  of  the  Job  Training  Partnership  Act 
and  IS  designated  to  serve  phmarily 
Improverished  and  unemployed  youth  between 
the  ages  of  16  and  24.  The  Job  Corps  Pro- 
gram will  be  a  tremendous  help  to  the  dis- 
advantaged youth  in  Long  Beach  by  prepanng 
them  for  jobs,  the  military,  and  advanced  edu- 
cational opportunities. 

As  a  result  of  actions  taken  by  the  1991 
Base  Closure  and  Realignment  Commission, 
there  are  two  surplus  naval  properties  avail- 
able in  the  city  of  Long  Beach,  They  are:  the 
Savannah-Cabrillo  Naval  Housing  and  the 
Naval  Hospital  property.  The  city  of  Long 
Beach  Reuse  Committee  has  worked  with  the 
Navy  for  the  past  2  years  in  order  to  deter- 
mine the  most  beneficial  reuse  of  the  surplus 
land.  The  Job  Corps  Program  will  be  part  of 
a  public  benefit  transfer  located  on  1 7  acres  of 
the  Savannah-Cabrillo  naval  housing  property. 

I  commend  the  efforts  of  Long  Beach  City 
Manager  Jim  Hankla.  and  Gerry  Miller,  direc- 
tor of  the  Long  Beach  Economic  Development 
Bureau,  for  all  of  their  tireless  efforts  to  de- 
velop and  coordinate  the  application.  I  also 
greatly  appreciate  the  efforts  of  my  colleagues 
in  the  California  congressional  delegation  for 
pulling  together  to  ensure  that  the  concerns  of 
our  State  will  be  addressed  by  this  program. 


TRIBUTE  TO  COL.  DOUG  CARTER. 
USAF,  RETIRED 


HON.  LESUE  L  BmNE 

OF  VIKOINI.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  16,  1994 

Mrs.  BYRNE.  Mr.  Speaker,  I  had  occasion 
recently  to  reexamine  Doug  Carter's  biog- 
raphy. I  never  realized  it  before,  but  in  one 
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way  or  another,  Doug  has  spent  his  entire 
adult  life  in,  or  working  for,  the  military  and  its 
people. 

Born  and  raised  in  Bluefield,  VA,  he  earned 
his  college  degree  at  the  Citadel,  Charleston, 
SC.  He  graduated  in  1951  as  a  distinguished 
military  graduate.  He  then  entered  active  duty 
with  the  U.S.  Air  Force  as  a  regular  officer  and 
promptly  found  himself  in  the  middle  of  a  war. 

Following  graduation,  he  completed  pilot 
training  and  was  assigned  to  the  4th  Fighter 
Wing  in  Korea.  He  flew  100  combat  missions 
in  the  F-86  Sabre  jet  and  was  credited  with 
2'/fe  MiG-15  kills. 

For  the  next  15  years,  Doug  served  in  var- 
ious tactical  flying  units,  including  a  3  year 
stint  as  an  air  officer  commanding  at  the  Air 
Force  Academy.  Upon  completion  of  this  tour 
his  flying  skills  were  once  again  called  upon, 
and  he  was  assigned  to  Southeast  Asia  [SEA) 
where  he  flew  227  combat  missions  in  the  F- 
4  Phantom  jet.  His  duties  in  SEA  included 
dropping  some  of  the  first  laser-guided  and 
electro-optical  guided  bombs  ever  used  by  the 
Air  Force.  At  the  time,  he  was  the  director  of 
operations  for  Task  Force  Alpha  and  the  fa- 
mous 8th  Tactical  Fighter  Wing.  His  next  duty 
tour  was  at  the  Pentagon  where,  from  1971  to 
1973,  he  worked  in  Air  Force  operations. 

Colonel  Carter  is  a  graduate  of  the  Air  Com- 
mand and  Staff  College  and  the  Industrial  Col- 
lege of  the  Armed  Forces.  He  is  a  command 
pilot  and  has  earned  numerous  awards  includ- 
ing 2  Air  Force  Legions  of  Merit,  5  Distin- 
guished Flying  Crosses,  and  14  Air  Medals. 
During  his  active  duty  career.  Colonel  Carter 
was  commander  of  five  different  Air  Force  tac- 
tical units. 

Mr.  Speaker,  you  would  think  that  any  ca- 
reer that  includes  327  combat  missions  would 
be  enough  for  anyone.  It  was  not  enough  for 
Doug.  After  retinng  from  the  Air  Force,  Doug 
assumed  his  current  position  as  director  of  the 
Retired  Officers  Association's  Officer  Place- 
ment Service. 

The  Officer  Placement  Service,  or  TOPS  as 
It  IS  called,  is  a  unique  enterpnse  and  requires 
a  unique  individual  to  run  it.  In  essence,  it  is 
a  job  placement  service  for  military  officers 
from  all  of  the  seven  uniformed  services  who 
are  either  retinng  or  being  forced  out  as  a  re- 
sult of  the  current  force  drawdown.  The  very 
heart  of  this  operation  is  Col.  Doug  Carter.  In 
his  14  years  of  service  as  director  of  TOPS, 
he  has  worked  directly  with  active  duty  and  re- 
tired officers  and  with  civilian  employers  plus 
executive  search  firms  in  assisting  officers  to 
find  civilian  positions  for  a  second  career.  His 
reputation  m  this  area  is  legend.  Annually,  he 
addresses  more  than  100  different  gathenngs 
of  officers  worldwide,  instructing  them  on  how 
best  to  prepare  themselves  for  the  transition 
into  the  civilian  working  environment.  Doug 
takes  great  pride  in  knowing  he  has  helped 
more  than  50,000  former,  or  retired,  officers 
find  second  careers.  His  lectures  are  so  well 
received  that  twice  a  year  he  speaks  at  the 
Pentagon  with  many  of  the  military's  top  lead- 
ers in  attendance. 

Mr.  Speaker,  as  a  final  thought,  as  I  am 
sure  you  will  agree,  the  word  leadership  is 
often  applied  to  those  who  do  not  deserve  it. 
In  Colonel  Carter's  case,  just  the  opposite  Is 
true.  He  has  been  a  leader  in  peacetime  but 
most  importantly,  he  continues  to  be  a  leader 
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to  his  (ellow  officers,  active  and  retired,  show- 
ing them  how  to  cope  with  the  challenges  of 
a  changing  world.  Doug  has  been  a  credit  to 
his  country,  the  Retired  Officers  Association, 
and  to  the  entire  retired  community. 
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ANNUAL  PANEL  IS  AN  EXAMPLE 
OF  PUBLIC-PRIVATE  COOPERATION 


HONORING  MS.  HELEN  HUTT  ON 
THE  OCCASION  OF  HER  65TH 
YEAR  OF  SERVING  THE  AMER- 
ICAN RED  CROSS 


HO.N.  P.4LL  E.  GILLMOR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16, 1994 

Mr.  GILLIVIOR.  Mr.  Speaker,  Sunday,  March 
20,  1994  has  been  designated  American  Red 
Cross  Day  in  Ottawa  County,  OH.  This  event 
coincides  with  the  celebration  of  March  as  Na- 
tional Red  Cross  Month. 

I  rise  today  to  give  recognition  to  a  special 
volunteer  for  the  Ottawa  County  Red  Cross. 
Ms.  Helen  Huti  of  Port  Clinton,  OH  is  currently 
in  her  65th  year  of  volunteer  service  to  the 
community.  I  wanted  to  take  a  moment  and 
speak  about  the  wonderful  work  of  Helen  and 
the  American  Red  Cross. 

Our  Nation  is  blessed  by  the  number  of  citi- 
zens who  choose  to  devote  their  time  to  com- 
munity service.  The  work  is  rarely  glamorous, 
yet  fulfills  a  vital  need  in  many  communities. 
The  staff  and  volunteers  of  the  American  Red 
Cross  are  an  integral  part  of  our  Nation's 
health  care  system.  During  times  of  crisis, 
they  have  performed  brilliantly  here  in  the 
United  States  as  well  as  abroad. 

Helen  Hutt  is  one  of  the  shining  stars  of  this 
organization.  She  began  volunteering  with  the 
Red  Cross  when  she  certified  as  a  lifeguard  in 
1928  She  was  a  water  safety  instructor, 
teaching  as  well  as  lifeguarding,  at  Lake  Erie 
College  for  Women.  Dunng  World  War  II, 
Helen  served  as  part  of  the  American  Red 
Cross  staff  in  the  South  Pacific.  After  the  war, 
Ms  Hunt  taught  swimming  lessons  for  the 
Red  Cross  at  Port  Clinton  City  beach  for  sev- 
eral years. 

More  recently,  she  has  served  the  local  of- 
fice by  coordinating  Red  Cross  volunteers  that 
assist  patients  and  staff  at  H.B.  Magruder 
Hospital.  Her  work  involves  recruiting  unit  vol- 
unteers and  serving  at  Porl  Clinton  blood- 
mobiles.  In  addition,  she  is  an  active  member 
of  the  Ottawa  District  Office  advisory  board. 

Mr.    Speaker,   we   have   often   heard   that 

America  works  because  of  the  unselfish  con- 
tributions of  her  citizens.  I  know  that  Ottawa 
County,  OH  is  a  much  better  place  to  live  in 
because  of  the  dedication  and  countless  hours 
of  service  given  over  the  years  by  Helen. 

I  ask  my  colleagues  to  join  me  in  paying 
tribute  to  Helen  Hutt's  record  of  personal  ac- 
complishments and  wishing  her  all  the  best  in 
the  years  ahead. 


HON.  LOUISE  MclNTOSH  SLALGH"rER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16, 1994 

Ms.  SLAUGHTER.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  organization  in  my  home- 
town of  Rochester,  NY,  which  has  long  exem- 
plified the  spirit  of  cooperation  between  public 
and  private  sector  law  enforcement. 

Our  local  chapter  of  the  American  Society 
for  Industrial  Security  represents  private  secu- 
nty  officers  of  all  types.  Each  year,  this  group 
has  hosted  a  panel  discussion  with  a  local 
judge,  the  county  sheriff,  the  Rochester  police 
chief,  and  the  distnct  attorney.  The  resulting 
dialog  represents  just  the  sort  of  citizen  partici- 
pation that  many  experts  now  hail  as  a  key  to 
our  anticnme  approach.  The  annual  panel  of- 
fers a  valuable  opportunity  for  wide-ranging 
discussions  about  the  changing  face  of  cnme 
and  violence,  and  about  new  approaches  to 
helping  ensure  the  safety  and  security  of 
every  citizen. 

Tomorrow  night,  the  society  will  again  hold 
its  annual  dinner.  The  guest  of  honor  will  be 
U.S.  District  Court  Judge  Michael  Talesca, 
and  members  of  the  law  enforcement  panel 
will  once  again  share  their  views  on  curbing 
crime  in  Monroe  County.  The  dinner  will  mark 
the  ninth  year  in  which  this  panel  has  con- 
vened. 

I  would  like  to  offer  my  congratulations  to 
Judge  Talesca  and  this  year's  panelists,  to 
Edwin  F.  Place,  who  initiated  this  annual  event 
in  1985,  and  to  the  entire  society.  Their  in- 
volvement and  interest  should  serve  as  a 
model  for  private  individuals  across  America. 


March  16,  1994 

the  accomplishments  of  this  outstanding  gos- 
pel music  group,  Myles  Howard  &  The 
Songmasters,  from  Cleveland,  TN. 
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TRIBUTE  TO  MYLES  HOWARD  & 
THE  SONGMASTERS 


HON.  JOHN  J.  DUNCAN,  JR. 

OK  TENNE.S.SKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  16.  1994 

Mr.  DUNCAN.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  recognize  one  of  the  most 
versatile  and  multitalented  groups  in  gospel 
music  today,  Myles  Howard  &  The 
Songmasters,  from  Cleveland,  TN. 

Myles  Howard  is  a  name  synonymous  with 
southern  gospel  music,  and  one  of  the  indus- 
try's most  recognized  veterans.  Myles  has 
been  nominated  as  "Favorite  Musician"  by 
many  nationally  known  gospel  music  organiza- 
tions from  across  the  country. 

Janie  Howard  is  also  a  major  part  of  the 
group.  Having  sung  gospel  music  almost  all  of 
her  life,  she  has  developed  a  wonderful  voice 
and  outstanding  stage  presence. 

Curtis  Broadway  makes  up  a  third  part  of 
the  vocals,  and  is  an  impressive  keyboard  art- 
ist. 

Myles  Howard  &  The  Songmasters  have 
also  been  recognized  and  commended  for 
their  outstanding  contributions  to  the  gospel 
music  industry  by  the  Tennessee  State  House 
of  Representatives. 

It  is  with  great  pleasure  that  I  share  with  my 
colleagues  and  other  readers  of  the  RECORD 


REEMPLOYMENT  ACT  OF  1994 

HON.  DA.N  ROSTE-NKOWSkl 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16.  1994 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  today, 
I  am  pleased  to  introduce,  at  the  request  of 
the  President,  the  Reemployment  Act  of  1994. 

During  the  past  few  years,  Washington's  re- 
sponse to  the  permanent  job  losses  of  many 
Amencan  workers  was  inadequate.  Piecemeal 
programs  were  created  for  some  workers,  but 
not  others.  Unemployment  benefits  were  ex- 
tended, but  too  few  new  jobs  where  created. 

The  President's  reemployment  bill  empha- 
sizes what  an  unemployed  worker  wants — a 
new  job.  If  a  worker  needs  more  training,  the 
bill  will  provide  it,  along  with  some  additional 
income  assistance.  This  will  put  Amencan 
workers  back  to  work  sooner,  and  it  will  help 
place  them  in  jobs  required  by  new  and 
emerging  technologies. 

I  strongly  support  the  President's  efforts  in 
this  area,  and  I  look  forward  to  working  with 
him  on  this  vital  bill 


ESSAY  BY  TRAVIS  GRIFFITH 

HON,  ROBERT  E.  WISE,  JR. 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENT.'\TIVES 

Wednesday.  March  16.  1994 

Mr.  WISE.  Mr.  Speaker,  1  would  like  to  sub- 
mit the  following  essay  written  by  Travis  Gnf- 
fith,  a  17-year-old  student  from  Charleston, 
WV.  This  essay  made  him  the  State  winner  in 
the  Veterans  of  Foreign  Wars  and  its  Ladies 
Auxiliary  Voice  of  Democracy  scnptwriting 
contest.  I  share  his  thoughts  on  "My  Commit- 
ment to  America"  with  a  sense  of  encourage- 
ment for  our  future  leaders. 

My  Commitment  to  America 

I  pledg-e  allegiance  to  the  flag  of  the  United 
Stales  of  America  and  to  the  Republic  for 
which  it  stands,  one  nation,  under  God,  indi- 
visible, with  liberty  and  justice  for  all. 

When  I  experience  the  privilege  of  making 
this  pledge,  my  heart  beats  more  rapidly  and 
a  feeling  of  fullness  comes  inside  me  until  I 
feel  I  might  burst  with  pride.  At  that  mo- 
ment. I  fully  understand  what  it  means  to  be 
an  American  and  of  the  commitments  that  I 
must  make  to  assure  that  the  generations 
that  follow  me  experience  this  same  feeling. 

Liberty  and  justice  are  small  phrases  with 
enormous  implications.  Each  person  has  dif- 
ferent values  in  political,  cultural  and  reli- 
gious beliefs.  Our  Constitution  demands  that 
our  society  respect  each  person's  values. 

To  explain,  being  an  American  means  hav- 
ing the  right  to  say  what  you  want  to  say,  to 
do  what  you  want  to  do  and  to  be  what  you 
want  to  be.  However,  with  the  receipt  of 
these  rights,  there  is  an  implied  responsibil- 
ity to  take  those  actions  necessary  to  pro- 
tect them. 

The  best  way  to  fulfill  this  obligation  is  to 
make  the  commitment  to  study  and  learn 
more  about  ways  to  improve  America's  fu- 


ture. I  recognize  that  the  degree  of  commit- 
ment one  is  willing  to  make  is  totally  discre- 
tionary. The  effect  of  one's  actions  on  the  fu- 
ture is  directly  related  to  the  responsibility 
one  assumes.  In  our  democracy,  one's  poten- 
tial influence  is  unlimited. 

First.  I  commit  to  vote.  The  number  of 
citizens  who  fail  to  exercise  their  voting 
rights  is  tragic.  Along  with  the  right  to  vote, 
however,  is  the  responsibility  to  research  the 
candidates  and  vote  for  those  who  have  serv- 
ice to  the  Country  as  their  motivating  force. 
One  small  voice  may  not  be  heard,  but  mil- 
lions of  small  voices  together  can  make  a 
large  roar. 

Next.  I  commit  to  serve  the  community.  I 
will  stand  up  for  those  issues  that  I  find  im- 
portant, whether  it  is  the  environment,  city 
ordinances,  taxes,  the  economy  or  even  run- 
ning for  an  elective  office  myself.  The  basic 
fabric  that  holds  society  together  is  that  we 
care  for  each  other's  welfare.  Today  many 
people  fail  to  accept  this  responsibility. 

Another  commitment  is  to  join  civic  orga- 
nizations. I  firmly  believe  that  without  these 
organizations  in  our  communities  America 
would  just  not  work.  The  government  cannot 
do  everything  for  us.  In  fact,  our  system  is 
set  up  to  keep  government  control  out  of  our 
personal  lives.  Every  word  in  the  shape  and 
substance  of  our  Constitution  decides  that 
question  between  power  and  liberty.  My 
commitment  is  my  power,  which  guarantees 
my  liberty  and  the  liberty  of  others. 

These  ideas  can  best  be  summed  up  by 
quoting  a  great  warrior  who  led  the  force 
that  liberated  Europe  during  World  War  II 
and  subsequently  became  the  34th  Presi- 
dent^Dwight  D.  Eisenhower.  "Freedom  has 
its  life  in  the  hearts,  the  actions,  the  spirit 
of  men  and  so  it  must  be  daily  earned  and  re- 
freshed—else like  a  flower  cut  from  its  life- 
giving  roots,  it  will  wither  and  die."  My 
commitments  must  ensure  that  the  flower  of 
democracy  does  not  wither  and  die. 


LAKEWOOD:  TOMORROWS  CITY 
TURNS  40 

HON.  STEPHEN  HORN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  16.  1994 

Mr.  HORN.  Mr.  Speaker,  the  city  of  Lake- 
wood,  CA,  which  I  am  honored  to  represent, 
has  as  its  slogan,  "Tomorrow's  City  Today," 
and  its  innovative  spirit  over  the  past  four  dec- 
ades has  demonstrated  why  that  slogan  is  so 
apt. 

Forty  years  ago  last  week,  Lakewood  resi- 
dents voted  overwhelmingly  to  incorporate  the 
city,  which  is,  in  the  words  of  Long  Beach 
Press-Telegram  reporter  Sabrina  Hockaday,  a 
child  of  Worid  War  II.  Ms.  Hockaday,  in  her  ar- 
ticle, "Lakewood;  Tomorrow's  City  Turns  40," 
and  Bill  Hillburg,  in  his  piece,  "Getting  to 
Know  the  'Dad'  of  Lakewood,"  both  of  which 
appeared  in  the  March  7  Press-Telegram,  pro- 
vide background  on  the  vision  of  Clark  Joa- 
quin Bonner,  known  as  the  "founder  of  Lake- 
wood,"  and  of  a  planned  community  which 
ivas  built  up  following  World  War  II  to  provide 
homes  for  the  families  of  veterans  and  others 
coming  to  southern  California  to  work  in  the 
burgeoning  defense  and  aerospace  industries. 

Lakewood's  city  planners  were  visionaries. 
As  Ms.  Hockaday  noted,  "The  city  did  things 
then  that  have  become  standard  practices  in 
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developing  tracts.  Developers  used  under- 
ground wiring  for  street  lights,  put  in 
landscaped  parkways  to  separate  residential 
streets  from  larger  boulevards,  built  parks  and 
schools  next  to  each  other  and  planned  a 
massive  shopping  center  to  serve  as  the  city's 
downtown." 

The  city  remains  a  wonderful  home  for  fami- 
lies and  "retains  its  solidly  middle-class,  sub- 
urban lifestyle  and  its  link  to  its  past."  It  is 
also,  I  am  proud  to  say.  the  home  of  my  dis- 
trict office. 

I  would  like  at  this  time  to  insert  the  articles 
which  tell  of  this  great  city  and  of  the  vision- 
aries who  laid  the  groundwork  for  what  it  is 
today.  I  would  also  like  to  include  an  article 
from  the  March  10  Press-Telegram,  "A  40th 
Birthday  Party  for  Lakewood,"  by  Onell  Soto, 
which  notes  the  well-deserved  career  achieve- 
ment award  given  to  Howard  Chambers,  a 
Lakewood  native  who  has  served  with  distinc- 
tion for  the  past  18  years  as  city  administrator. 

The  article  follows: 

(From  the  Press-Telegram.  Mar.  7.  1994] 

Lakewood:  Tomorrows  City  Turns  40 

(By  Sabrina  Hockaday) 

Lakewood. — W^hen  Carl  Rodgers  and  his 
wife.  Joyce,  moved  to  east  Lakewood  35 
years  ago.  they  were  like  many  of  their 
neighbors— young,  married  with  children,  of 
modest  means. 

"It  was  the  only  place  we  could  afford," 
said  Rodgers.  62.  now  a  retired  construction 
worker,  father  of  three  and  grandfather  of 
seven. 

Lakewood  was  also  a  place  where  most  of 
its  71,000  residents  bought  their  new,  cookie- 
cutter  tract  homes  with  the  help  of  the  G.I. 
Bill  and  went  to  work  for  Cold  War-era  in- 
dustries. 

And  once  they  landed  in  Lakewood.  they 
stayed  and  raised  their  families. 

But  40  years  after  the  city's  incorporation. 
Rodgers  and  his  city  are  changing.  The  origi- 
nal settlers  are  getting  older  and  moving 
out.  and  a  new  generation  is  moving  in.  This 
new  group  is  a  diverse  bunch:  older  couples 
with  smaller  families  and  more  money  than 
the  original  settlers:  they're  more  likely  to 
be  two-income  households:  and.  most  notice- 
ably, they're  more  likely  to  be  nonwhite.  In 
fact,  according  to  the  1990  census,  more  than 
one-quarter  of  the  residents  are  ethnic  mi- 
norities. 

Despite  the  changes,  the  city  proudly  re- 
tains its  solidly  middle-class,  suburban  life- 
style and  its  link  to  its  past. 

The  city  was  a  child  of  the  World  War  II. 
Hundreds  of  workers  who  flocked  to  work  at 
Douglas  Aircraft  Co.'s  defense  plant  found 
housing  in  north  Lakewood.  By  1949.  three 
developers— Mark  Taper,  Ben  Weingart  and 
Louis  Boyar— began  to  fill  in  their  dream 
city. 

The  city's  slogan  'Tomorrow's  City 
Today"  was  only  a  slight  exaggeration.  The 
city  did  things  then  that  have  become  stand- 
ard practices  in  developing  tracts.  Devel- 
opers used  underground  wiring  for  street 
lights,  put  in  landscaped  parkways  to  sepa- 
rate residential  streets  from  larger  boule- 
vards, built  parks  and  schools  next  to  each 
other  and  planned  a  massive  shopping  center 
to  serve  as  the  city's  downtown. 

In  a  I95I  issue.  Time  magazine  reported 
30.000  home  buyers  swamped  the  Lakewood 
Park  housing  project  in  one  day. 

Veterans  using  G.I.  Bill  loans  could  buy 
two-  and  three-bedroom  homes  with  no 
money  down  and  a  $50-a-month  mortgage. 

By  1952,  the  unincorporated  subdivision 
governed  by  the  Los  Angeles  County  Board 
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of  Supervisors  was  wrestling  with  its  future. 
As  a  handful  of  residents  pursued  city  status. 
Long  Beach  launched  a  plan  to  annex  Lake- 
wood,  neighborhood  by  neighborhood,  by 
holding  a  series  of  almost  daily  votes. 

During  a  particularly  bitter  campaign. 
Lakewood  Village  residents  voted  by  79  votes 
to  join  Long  Beach  on  .'Vug.  13.  1953. 

Shortly  after  that  setback.  John  Todd,  who 
became  Lakewood's  first  and  only  city  attor- 
ney, temporarily  fended  off  more  annexation 
votes  by  getting  residents  to  file  petitions 
against  the  action. 

On  March  9.  1954.  residents  voted  over- 
whelmingly to  incorporate  as  the  city  of 
Lakewood.  With  an  estimated  population  of 
71.000  people  in  the  7-square-mile  city,  it  be- 
came the  16th-largest  city  in  the  state.  The 
city  gained  another  2.5  square  miles  in  the 
■60s  by  annexing  portions  of  eastern  and 
northeastern  Lakewood. 

When  people  such  as  Rodgers  first  moved 
in,  the  median  age  was  25.  and  more  than 
one-third  of  the  city's  residents  were  young- 
er than  18.  Then  the  city's  residents,  along 
with  its  tree-lined  boulevards,  began  to  ma- 
ture. 

The  median  age  rose,  and  the  number  of 
children  declined. 

By  1990,  the  trend  began  to  turn  around. 
The  median  age  still  hovered  around  33.  but 
the  number  of  children,  particularly  those 
younger  than  4.  had  increased. 

Real  estate  agent  Bob  Ferreira,  who  has 
sold  homes  in  the  1.500-home  tract  south  of 
Del  Amo  Boulevard  and  east  of  Palo  Verde 
Avenue  for  30  years,  has  noticed  the  regen- 
eration. Up  until  two  or  three  years  ago,  the 
territory  where  he  has  sold  hundreds  of 
homes  was  25  percent  original  owners.  Since 
then,  original  owners  have  died  or  moved, 
leaving  about  15  percent,  Ferreira  said. 

In  fact,  Rodgers  said  he  is  considering 
moving  to  Las  Vegas,  the  West's  new  boom 
town,  to  join  family  members  who  have 
moved  there.  Besides,  he  said,  the  home  he 
and  his  wife  have  enlarged  to  2.000  square 
feet  is  getting  a  little  large  for  them  now 
that  they  are  retired. 

The  people  who  are  moving  out  of  Lake- 
wood  are  being  replaced  with  baby  boomers 
who  either  grew  up  in  the  city  or  beard 
about  its  suburban  charms. 

"So  many  come  to  my  open  houses  and  say 
they  grew  up  three  streets  away."  Ferreira 
said. 

Beth.  Haggstrom,  her  husband  and  their 
preschoolers  didn't  grow  up  in  Lakewood. 
but  they  decided  to  settle  here  after  visiting 
friends  who  lived  in  the  city. 

They  love  the  parks,  childrens'  activities 
and  community  spirit.  But  she  also  likes  the 
fact  there  are  a  lot  of  people  on  her  block 
just  like  her.  "a  bunch  of  thirty-somethings 
with  young  children."  City  officials  said 
they  knew  one  day  there  would  be  turnover. 
They  are  pleased  the  city  has  remained  sub- 
urban and  that  what  attracts  the  new  gen- 
eration today  is  what  attracted  Rodgers 
nearly  40  years  ago. 

[From  the  Press-Telegram.  Mar.  7.  1994] 

Getting  to  Know  the  Dad"  of  Lakewood 
(By  Bill  Hillburg) 

Lakewood.— Your're  about  to  turn  40, 
Lakewood.  It's  time  you  got  up  close  and 
personal  with  your  dad. 

He's  also  your  ancestor  if  you  attend  Long 
Beach  City  College,  work  at  McDonnell 
Douglas  Corp..  fly  out  of  Long  Beach  Air- 
port, or  live  in  Los  Alamitos.  Lakewood 
Country  Club  Estates,  Lakewood  Village  or 
Mayfair. 

He's  Clark  Joaquin  Bonner,  the  "founder  of 
Lakewood." 
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Unless  you  play  golf  at  Lakewood  Country 
Club,  you  probably  never  heard  of  Clark  Joa- 
quin Bonner.  The  only  monument  to  his 
deeds  is  a  small  plaque  near  the  club's  first 
tee. 

"Dad  Bonner  had  vision."  recalled  his 
grandson.  Clark  J.  Bonner  II.  "Even  in  the 
depths  of  the  Depression,  he  knew  that 
Southern  California  had  unlimited  potential 
for  growth." 

The  first  man  with  a  vision  for  Lakewood 
was  retired  Union  Army  Gen.  Edward 
Bouton.  In  the  early  1890s,  he  tried  to  build 
Boutonville. 

Instead  of  a  town.  Gen.  Bouton  got  a  lake. 

In  1895,  Bouton's  well  driller  hit  an  arte- 
sian gusher  at  what  is  now  Lakewood  Coun- 
try Club.  The  general's  town  site  became 
Bouton  Lake,  which  today  serves  as  a  hazard 
for  golfers. 

Undaunted.  Bouton  went  into  the  water 
business,  supplying  Long  Beach  and  San 
Pedro. 

THE  CLARKS 

The  next  visionaries  were  William  A.  and 
Joaquin  Ross  Clark.  The  Clark  brothers  had 
made  millions  off  copper  mines  in  Montana 
and  Arizona.  Wiilliam  A.  Clark,  known  as 
the  Copper  King  was  Montana's  first  U.S. 
senator. 

The  Clarks  moved  to  Los  Angeles  in  the 
early  1890s.  In  1897.  they  built  a  sugar  factory 
in  what  is  now  Los  Alamitos. 

In  1898.  the  Clarks  bought  8.139  acres  of 
rancho  pasture  land  from  the  Bixby  family 
for  $405,000  and  planted  it  with  sugar  beets. 
They  also  purchased  Gen.  Bouton's  water- 
works. They  named  their  new  enterprise  the 
Montana  Land  Co. 

By  the  late  1910s,  Clark  Joaquin  Bonner, 
the  Clark  brothers'  nephew,  was  running  the 
Montana  Land  Co.  More  than  40  hands 
worked  at  his  ranch  headquarters  on  Arbor 
Road,  near  Woodruff  Avenue.  Clark  Avenue, 
named  for  the  Copper  King,  was  the  ranch's 
main  road. 

The  Montana  Land  Co.'s  Los  Alamitos 
Sugar  Factory  was  served  by  a  road  built  in 
the  1910s  by  Bonner.  His  Los  Alamitos  Boule- 
vard was  the  first  paved  thoroughfare  in  Or- 
ange County. 

Workers'  homes  and  businesses  clustered 
around  Bonner's  brick  sugar  factory,  form- 
ing the  nucleus  for  what  would  become  the 
city  of  Los  Alamitos. 

In  the  1920s,  the  sugar  market  went  sour 
because  of  foreign  competition.  Bonner 
closed  the  Los  Alamitos  Sugar  Factory  in 
1926  and  began  making  plans  for  new  crops; 
homes  and  industry. 

In  1930,  Bonner  filed  plans  with  the  county 
for  Lakewood  Country  Club  Estates.  The 
place  name  he  coined,  "Lakewood,"  was  a  bit 
of  a  stretch.  The  only  large  trees  on  his 
ranch  shaded  his  headquarters  on  Arbor 
Road.  They  stood  several  miles  from  Bouton 
Lake. 

Bonner's  plan  for  a  private  golf  course  sur- 
rounded by  mansions  was  speculative,  given 
the  fact  that  the  nation  was  in  the  Depres- 
sion. 

"Dad  Bonner  knew  it  was  a  risk,"  Clark 
Bonner  II  said.  "But  he  also  believed  that 
the  Depression  would  end  some  day  and  that 
California  would  boom." 

LAKEWOOD  TEES  OFF 

Play  began  at  Lakewood  Country  Club  in 
1933.  By  1937.  a  row  of  stately  homes— equal 
to  the  mansions  at  Long  Beach's  Virginia 
Country  Club— had  been  built  along  Lake- 
wood  Drive. 

In  1933,  Bonner  again  envisioned  oppor- 
tunity amid  adversity.  The  March  10,  1933, 


earthquake  had  left  Long  Beach  Junior  Col- 
lege homeless.  The  school,  founded  in  1927. 
had  been  housed  at  Wilson  High  School, 
which  was  heavily  damaged  in  the  6.3  quake. 

John  Lounsbury.  LBJC's  principal,  met 
with  Bonner  and  asked  him  for  a  donation. 
He  gave  the  school  33  acres  on  Carson  Street, 
between  Faculty  Avenue  and  Clark  Avenue. 

Classes  at  what  would  become  Long  Beach 
City  College's  Liberal  Arts  Campus  began  in 
1935. 

With  the  college  taking  shape,  Bonner 
began  a  new  housing  development  on  land 
near  the  campus.  In  1934,  the  first  buyers 
moved  into  Lakewood  Village. 

Village  homes  were  priced  around  $3,000. 
At  Bonner's  orders,  no  sidewalks  were  built 
in  order  to  maintain  a  rural  ambiance. 

Given  his  family's  wealth  and  fame.  Clark 
Joaquin  Bonner  moved  among  the  nation's 
wheelers  and  dealers.  His  friends  included 
Army  Gen.  Henry  "Hap"  Arnold  and  engi- 
neer Donald  Douglas. 

In  the  early  1930s,  Gen.  Arnold  convinced 
Bonner  to  donate  land  to  the  government  for 
an  Army  Air  Corps  base  that  could  be  used  to 
help  defend  the  harbor  area  in  case  of  war. 

The  Long  Beach  Army  Air  Corps  Base,  ad- 
jacent to  Long  Beach's  small  Municipal  Air- 
port, was  training  pilots  long  before  war 
came  to  America  on  Dec.  7,  1941.  Its  presence 
also  created  an  opportunity  for  Donald 
Douglas. 

In  early  1940,  Bonner  sold  Douglas  acreage 
at  Carson  Street  and  Lakewood  Boulevard 
for  an  aircraft  assembly  plant. 

DOUGLAS  TAKES  OFF 

Douglas,  who  had  founded  his  company  in 
Santa  Monica  in  1922,  opened  the  new  plant 
in  mid-1940:  Its  workers  delivered  their  first 
C-47  transport  plane  to  the  Army  on  Dec.  23, 
1941,  just  16  days  after  the  Japanese  attacked 
Pearl  Harbor. 

To  house  Douglas'  employees  and  other  de- 
fense workers  coming  to  the  Southland, 
Bonner  teamed  in  early  1941  with  the  devel- 
opment company  of  Walker  and  Lee  to  build 
Mayfair.  a  1,100-home  project  north  of  Del 
Amo  Boulevard. 

Bonner's  plans  for  more  affordable  tract 
housing  were  placed  on  hold  during  World 
War  II,  when  material  shortages  halted  most 
home  construction. 

When  the  war  ended  in  1945,  Bonner  began 
making  plans  to  house  the  thousands  of  vet- 
erans who  were  heading  home.  Those  plans 
were  cut  short  in  December  1947.  when  Clark 
Joaquin  Bonner,  still  in  his  50s,  died  of  a  cer- 
ebral hemorrhage. 

"When  Dad  Bonner  died,  it  was  pretty 
much  the  end  of  the  Montana  Land  Co.," 
Clark  J.  Bonner  II  said.  "He  was  the  one 
with  the  leadership,  and  his  sons  (both  of 
whom  went  on  to  become  successful  busi- 
nessmen) were  too  young  to  take  over." 

In  1949,  Bonner's  widow,  Violet,  sold  the 
Montana  Land  Co.'s  remaining  3,500  open 
acres  to  the  Lakewood  Park  Corp.  for  $8  mil- 
lion. Lakewood  Park  Corp.'s  principals- 
Louis  Boyar,  Mark  Taper  and  Ben 
Weingart— also  gained  control  of  the  Mon- 
tana Land  Co.'s  water  plant  and  Lakewood 
Country  Club. 

During  the  next  five  years,  Lakewood  Park 
Corp.  built  and  sold  18.000  homes  in  what  is 
now  Lakewood  and  East  Long  Beach. 

On  Aug.  13.  1953.  residents  of  Lakewood 
Village  approved  annexation  to  Long  Beach 
by  a  79-vote  margin. 

On  March  9,  1954,  voters  in  the  rest  of  the 
community  launched  by  Bonner  voted  to  in- 
corporate as  the  new  city  of  Lakewood.  The 
incorporation  became  official  April  14,  1954. 

On  May  27,  1953,  Clark  Joaquin  Bonner's 
friends   and    family   gathered   at   Lakewood 


Country  Club  to  dedicate  a  memorial  to 
Lakewood's  founder.  A  plaque,  fashioned  by 
Donald  Douglas'  aerospace  fabricators,  was 
unveiled  by  a  young  Clark  J.  Bonner  II  and 
his  cousins. 

Today,  most  traces  of  Lakewood's  founder 
have  disappeared.  The  Montana  Land  Co.'s 
ranch  buildings  on  Arbor  Road  were  razed  in 
the  1950s.  Only  the  ranch's  tall  eucalyptus 
trees  remain  to  shade  the  Lakewood  Water 
Department  office. 

The  Los  Alamitos  Sugar  Factory  was  torn 
down  in  1960.  Recently,  even  Bonner's  lone 
memorial  disappeared. 

Several  years  ago.  Clark  J.  Bonner  II— who 
recently  moved  from  Rossmoor  to  Marin 
County— searched  in  vain  for  his  grand- 
father's plaque.  He  was  informed  that  it  had 
been  put  in  storage  and  lost. 

Through  his  efforts,  a  modest  new  marker 
lauding  Clark  Joaquin  Bonner  as  the  "found- 
er of  Lakewood"  was  dedicated  in  1993. 

(From  the  Press-Telegram.  Mar.  10.  1994) 

A  40th  Birthday  Party  For  Lakewood 

(By  Oneil  R.  Soto) 

Lakewood. — Forty  years  ago  today,  an  edi- 
torial in  the  Press-Telegram  questioned  the 
wisdom  of  Lakewood's  incorporation. 

"Those  who  headed  the  incorporation  drive 
now  have  much  to  prove,"  it  said,  warning  of 
the  likely  bankruptcy  of  the  instant  city. 
"They  must  share  equally  the  responsibility, 
as  well  as  the  success  of  the  election." 

Forty  years  ago,  John  S.  Todd,  a  young  at- 
torney, helped  fashion  the  idea  of  a  city  into 
reality. 

In  a  packed  ballroom  on  Lakewood's  40th 
anniversary  Wednesday  night.  Todd,  on  be- 
half of  Lakewood's  pioneers,  gave  the  paper 
an  answer.  "I  accept  that  responsibility,"  he 
said. 

The  feeling  in  The  Centre  at  Sycamore 
Plaza  Wednesday  night  was  a  sort  of  home- 
coming, a  kind  of  reunion  for  the  scores  of 
people  who  helped  make  Lakewood  a  thriv- 
ing community. 

"You  see  people  you  haven't  seen  for 
years,"  said  Jackie  Rynerson,  who  walked  up 
and  down  subdivision  tracts  campaigning  for 
incorporation. 

Rynerson,  who  went  on  to  serve  on  the 
City  Council,  thanked  her  husband  for  ena- 
bling her  to  take  part  in  the  incorporation 
drive. 

"It  took  a  man  to  babysit  to  let  me  be- 
come a  streetwalker,  "  she  quipped. 

The  fact  that  there  were  so  many  of  Lake- 
wood's  early  residents  still  around,  she  said, 
was  testament  to  the  fact  her  long  walks 
were  worth  it. 

Lakewood  native  Howard  Chambers  was 
given  a  career  achievement  award  for  the  18 
years  he  has  served  as  city  administrator. 

"I'm  a  bit  embarrassed  to  be  on  the  same 
stage  with  some  of  the  heroes  who  founded 
this  town,"  he  said. 

Todd,  the  only  city  attorney  Lakewood  has 
ever  had,  looked  back  and  said  the  city's 
progress  has  been  beyond  the  expectations  of 
those  who  helped  form  it. 

"I  don't  think  anyone  realized  the  great 
success  Lakewood  would  have,"  he  said. 

Todd  was  instrumental  in  creating  the 
■Lakewood  Plan"  of  contracting  for  munici- 
pal services — police,  fire,  libraries,  and  the 
like— which  spurred  the  creation  of  more 
than  40  other  cities  in  Los  Angeles  County. 

"It  all  started  right  here,"  said  Milt 
Farrell,  former  city  manager.  "Contract 
cities  were  the  wave  of  the  future." 


HAROLD  E.  DOLEY,  JR.— RECOG- 
NIZED FOR  HIS  PIONEERING 
WORK 


HON.  EDOLPHIS  TOWNS 

OK  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16.  1994 

Mr.  TOWNS.  Mr.  Speaker,  I  have  the  privi- 
lege o(  entering  into  the  Congressional 
Record  an  article  from  MBE  magazine  which 
recognizes  the  pioneering  work  of  Mr.  Harold 
E.  Doley,  Jr.,  chairman  of  Doley  Securities, 
Inc. 

This  year  marks  the  20th  year  that  Mr. 
Doley  has  been  a  member  of  the  New  York 
Stock  Exchange.  I  also  note  that  he  is  the  only 
Afncan-American  who  now  occupies  such  a 
position. 

Mr.  Doley's  accomplishments  deserve  spe- 
cial recognition. 
Portfolio  of  Success— Harold  Doley.  Jr. 

Uses   "Faith   in  the   Flture"  To  Help 

Build  Sound  Black  Owned  Institutions 
[By  Jeanie  M.  Barnett) 

Fifteen  minutes  before  the  closing  bell,  the 
trading  floor  of  the  New  'Vork  Stock  Ex- 
change resembles  an  oversized  basketball 
court  that's  been  rushed  by  thousands  of 
crazed  fans  and  weird  aliens  from  outer 
space.  The  latter  are  the  octagonal  islands  of 
computer  monitors  from  which  glow  columns 
of  numbers  and  abbreviations.  The  monitors 
are  banked  three-high,  the  ones  overhead  at- 
tached to  mechanical  arms,  another  bank  at 
eye-level  facing  the  swirl  of  people  rriilling 
about  in  a  flutter  of  papers,  talking  on  tele- 
phones or  punching  on  keyboards  at  still 
other  computer  consoles.  Clerks  in  blue  and 
green  jackets  rush  about;  others  scribble 
notes  or  intently  study  the  monitors— and 
wait. 

On  this  October  afternoon,  the  market  will 
close  at  precisely  4  p.m..  as  it  does  five  days 
a  week.  52  weeks  a  year.  In  an  average  five 
minutes  on  the  stock  exchange.  $100  million 
in  securities  will  change  hands.  But  during 
the  last  few  minutes  the  pitch  rises,  as  thou- 
sands of  traders— mostly  male,  mostly  white, 
their  ties  long  since  loosened— make  split- 
second  decisions  on  whether  to  sell  or  buy. 

Harold  Doley,  Jr.  watches  the  commotion 
from  above,  in  the  members'  gallery,  a  sec- 
ond-floor open  balcony  flanking  the  trading 
floor. 

Doley  and  his  guest  are  the  only  ones  on 
the  member's  side,  along  with  an  elderly 
Asian  woman  who  is  painting  at  an  easel. 
She  was  commissioned.  Doley  explains,  to 
capture  the  scenes  of  the  Exchange's  200th 
anniversary. 

Despite  being  himself  one  of  1.366  individ- 
uals to  hold  a  seat  on  the  New  York  Stock 
Exchange.  Doley,  the  founder  and  chairman 
of  Doley  Securities,  the  second  oldest  black 
owned  investment  banking  and  brokerage 
firm  in  the  nation,  still  speaks  with  a  cer- 
tain awe  and  fascination  about  the  action 
taking  place  below. 

"This."  he  says,  nearly  shouting  above  the 
din,  "represents  faith  in  the  future."  Doley 
measures  his  words  with  care,  in  an  unmis- 
takably Southern  drawl.  "Markets  are  peo- 
ple, made  up  of  their  thoughts,  their  goals. 
their  aspirations." 

Doley  notes  that  this  particular  day  also 
marks  the  sixth  anniversary  of  the  Crash  of 
1987.  "That  day  showed  the  true  fragility  of 
this  market,  and  markets  around  the  world 
as  a  whole." 


Directly  opposite  is  the  visitor's  gallery, 
which,  he  points  out,  is  sealed  off  by  clear 
plexiglass — a  result  of  the  commotion  that 
ensued  after  a  visit  in  1968  by  members  of  the 
Yippies.  a  radical  political  organization,  who 
threw  handfuls  of  dollar  bills  over  the  railing 
and  sent  traders  scrambling  to  pick  them  up. 

Next,  he  points  out  a  young  African  Amer- 
ican woman  on  the  floor,  explaining  that  she 
is  a  reporter  who  stands  in  the  crowd  and  lis- 
tens to  the  transactions,  then  puts  them  on 
a  computer  pad  and  feeds  the  information  di- 
rectly on-line.  '"In  a  matter  of  seconds,  that 
computer  reads  out  all  over  the  world.  If  you 
disrupt  this  market,  you  could  affect  the  fi- 
nancial integrity  of  the  world." 

The  bell  clangs  for  the  last  10  seconds  of 
trading.  Despite  the  day's  officially  being 
over,  the  noise  level  doesn't  diminish. 
"They'll  work  up  the  paperwork  for  a 
while."  Doley  explains,  "and  check  to  see  if 
orders  they  have  left  with  the  market  mak- 
ers, or  specialists,  were  executed  and  at  what 
level.  You'll  see  the  results  of  all  this  later 
tonight  on  the  news. 

"If  there's  one  thing  that's  consistently 
part  of  the  news  every  evening,"  he  adds, 
"it's  what  happens  in  the  stock  market." 

Harold  Doley.  Jr.  first  visited  the  New 
York  Stock  Exchange  when  he  was  11.  He 
was  on  a  family  vacation  with  his  parents, 
and  the  Exchange  was  part  of  their  sight-see- 
ing. 

Playing  the  stock  market  was  a  family 
tradition,  started  by  Doley's  maternal 
grandmother,  whose  investments  allowed  her 
to  acquire  substantial  real  estate  holdings- 
enough  that  the  small  Texas  town  where  she 
lived  bore  the  family  name.  Doley's  father, 
who  ran  a  corner  grocery  store  and  later 
taught  high  school  math,  also  invested  in 
real  estate. 

Twenty  years  ago,  when  he  was  just  26, 
Harold  Doley,  Jr.  purchased  a  seat  on  the 
New  York  Stock  Exchange— becoming  the 
first  African  American  individual  to  do  so. 
(Doley  emphasizes  the  word  individual, 
pointing  out  that  two  other  black  owned 
firms  had  preceded  him  to  the  floor— Daniels 
&  Bell  and  First  Harlem  Securities.  It  was 
the  late  Travers  Bell,  founder  of  the  nation's 
first  black  owned  investment  banking  firm, 
who  "sponsored"  Doley  in  his  seat  purchase.) 

Doley  started  buying  stocks  when  he  was 
13.  and  by  the  time  he  enrolled  at  Xavier 
University  to  study  accounting.  Doley  had 
built  a  sturdy  portfolio.  He  started  an  in- 
vestment club  with  schoolmates  and  before 
turning  21.  he  had  made  his  first  real  estate 
purchase— an  apartment  building  in  down- 
town New  Orleans. 

After  graduating  from  college,  Doley  was 
hired  at  Bache  (now  Prudential  Securities), 
and  went  to  New  York  to  train  as  a  broker. 
"When  I  first  went  to  Wall  Street  in  1968.  I 
couldn't  believe  the  absence  of  blacks,  even 
in  menial  positions."  He  secured  accounts 
nobody  else  seemed  to  want:  black  insurance 
companies,  black  colleges,  black  churches, 
black  banks. 

After  several  years  behind  the  desk.  Doley 
wanted  to  be  on  the  trading  floor.  Bache's 
management  "told  me  I  didn't  have  the  right 
type  of  personality  for  the  floor."  he  says. 
"They  were  later  proved  right,  but  I  was 
mad." 

His  purchase  of  the  seat  was  rather 
straightforward:  he  used  his  real  estate  as- 
sets and  investments  to  do  it.  The  seat  cost 
him  $90,000.  in  1973  dollars.  At  the  time,  the 
■Big  Board"  was  still  being  tabulated  by 
hand.  "The  paperwork  was  so  enormous  that 
they  had  to  start  closing  the  exchange  one 
day  a  week."  Doley  says,  shaking  his  head 


incredulously.  "Naturally,  volume  dropped 
precipitously  and  so  did  the  price  on  a  seat." 
He  still  chuckles  when  he  mentions  it. 

Doley  worked  the  floor  as  a  '■two-dollar 
broker" — one  who  deals  with  the  overflow 
should  a  big  firm  have  too  many  orders  to 
execute.  But  he  found  that  he  in  fact  did  not 
like  being  on  the  floor.  In  1976.  he  started  his 
own  brokerage  business. 

Today.  Doley  Securities  performs  the  same 
services  as  "bulge  bracket"  firms  like  Mer- 
rill Lynch.  Goldman  Sachs.  J. P.  Morgan  and 
Bear,  Stearns.  In  fact.  Doley  Securities, 
which  is  headquartered  at  Doley's  commer- 
cial building  in  New  Orleans,  has  an  office  in 
New  York  in  the  Bear.  Steams  building  on 
Park  Avenue.  The  difference  is  one  of  scale; 
with  15  employees  between  the  two  offices. 
Doley  Securities  operates  on  a  much  smaller 
level. 

"It  is  not  my  intention  to  grow  Doley  Se- 
curities to  compete  with  the  big  firms." 
Doley  says.  "We  are  very  selective  about  the 
opportunities  we  pursue." 

As  a  broker  dealer,  Doley  buys  and  sells  se- 
curities for  institutional  accounts,  and 
works  with  some  of  the  largest  companies  in 
America,  as  well  as  some  of  the  smallest. 
One  client  is  TIAA  Cref.  at  $100  billion  the 
largest  pension  fund  in  the  U.S.,  which  was 
started  by  Andrew  Carnegie  for  university 
professors  and  employees.  The  firm  also  does 
corporate  underwriting  for  clients  including 
General  Motors.  Sears  and  Fannie  Mae.  the 
privately  held,  federal  home  mortgage  cor- 
poration. The  firm  also  works  with  federal 
agencies  including  the  Resolution  Trust  Cor- 
poration and  the  Veterans  Administration. 
In  the  international  arena.  Doley  Securities 
works  with  the  African  Development  Bank,  a 
multilateral  development  institution. 

At  the  other  end  of  the  spectrum  are  the 
small  black  owned  insurance  companies  in 
the  South  that  were  Doley's  first  accounts, 
and  which  still  represent  the  firm's  core  cli- 
ents: companies  like  Protective  Life  Insur- 
ance Co.  of  Birmingham.  Alabama,  with  $15 
million  in  assets:  and  the  New  Orleans-based 
Majestic  Life  and  Safety  Life,  the  latter 
"which  doesn't  even  have  a  million  dollars  in 
assets."  he  notes.  "But  even  with  such  a 
small  portfolio,  they  do  very  well. 

"We  can.  and  do.  put  stocks  and  bonds  of 
our  major  corporate  clients  into  minority  fi- 
nancial institutions,  historically  black  col- 
leges and  universities  and  insurance  compa- 
nies." Doley  says.  "We  believe  in  these  cli- 
ents." 

For  example,  if  a  company  life  GM  wants 
to  make  a  stock  offering.  Doley  Securities 
will  be  part  of  a  syndicate  that  underwrites 
it.  As  an  underwriter,  he  takes  the  risk  on 
the  portion  he's  underwriting,  meaning  he 
has  to  buy  what  he  doesn't  sell.  Doley  may 
sell  some  of  the  securities — stocks  or  bonds — 
to  a  company  like  Protective  Life.  He  could 
just  as  well  call  on  a  big  state  pension  fund, 
like  a  lot  of  other  brokers— and  he  often 
does.  "But  we  also  make  the  calls  to  black 
owned  companies  and  give  them  the  same  op- 
portunity [to  purchase  stocks  and  bonds] 
that  big  companies  like  Aetna  and  the  state 
pension  funds  of  New  York  and  California 
have."  says  Doley. 

Doley  sees  his  firm  as  having  played  an  in- 
tegral role  in  the  development  and  growth  of 
black  financial  institutions.  Some  of  the  in- 
surance companies  he  began  selling  to  during 
his  days  at  Bache  'were  primarily  burial. 
Somebody  would  buy  a  burial  policy  of 
$1,000.  which  20  years  later  they  would  have 
paid  $1,000  for.  It  did  have  some  economic 
value,  but  the  life  insurance  business  has 
evolved,  and  [black  owned  companies]  have 
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much  more  competitive  premiums  now.  One 
of  the  reasons  for  this  transition  is  the  suc- 
cess they've  had  in  their  portfolios. 

"Many  of  their  portfolios  have  my  signa- 
ture on  them.  "  says  Doley,  who  still  handles 
the  accounts  himself,  "and  I'm  very  proud  of 
it." 

Minorities  and  women  are  relative  late- 
comers to  the  world  of  high  finance.  Their 
entry  followed  the  increasing  number  of 
black  elected  officials  at  the  local  and  state 
levels  in  the  late  1970s  and  early  1980s.  At- 
lanta Mayor  Maynard  Jackson  in  the  1970s 
opened  the  door  for  black  bankers  on  bond 
sales  for  the  building  of  Atlanta's  airport. 
And  the  late  Chicago  Mayor  Harold  Washing- 
ton set  the  pace  in  municipal  finance  when 
he  required  the  participation  of  minority 
firms  in  city  bond  issues.  Today,  a  growing 
number  of  minority  and  women  owned  secu- 
rities firms  are  serving  as  senior  managers 
on  offerings  by  governmental  entities. 

What  sets  Doley  Securities  apart  from  the 
others,  observes  Harold  Doley,  III,  the  firm's 
25-year-old  president  and  the  older  of  Doley's 
two  children,  "is  that  my  father  started  out 
20  years  ago  on  the  corporate  side.  Most  oth- 
ers start  out  on  the  public  side." 

Among  the  firm's  early  public  sector  cli- 
ents was  the  Department  of  Transportation. 
In  1987,  Doley  was  a  co-manager  on  an  initial 
public  offering  of  Conrail,  a  beleaguered 
freight  carrier  which  the  U.S.  government 
had  taken  over  in  the  1970s  and  then  sought 
to  privatize.  It  put  up  59  million  shares  of 
common  stock  valued  at  about  $1.6  billion, 
which  at  the  time  was  the  largest  initial 
public  offering  in  history.  (The  sale  of  Argen- 
tina's state  owned  oil  company  now  holds 
that  distinction.)  Doley  Securities  was  one 
of  only  six  minority  or  women  owned  firms 
in  the  148-firm  underwriting  syndicate. 

While  the  public  arena  provides  the  most 
opportunity  for  minority  owned  firms,  "it 
isn't  our  primary  focus,"  says  Doley.  Cor- 
porate underwriting  is.  But  unlike  public  fi- 
nance, there  are  no  mandates  in  the  private 
sector  that  require  minority  involvement. 
And  with  few  minorities  in  the  boardrooms 
of  the  Fortune  500,  the  doors  aren't  exactly 
swinging  wide  open.  Still.  Doley  names  a 
number  of  progressive  companies  that  are  in- 
volving more  minority  owned  firms  in  their 
pension  fund  management  and  stock  offer- 
ings— and  Doley  is  usually  on  the  list.  When 
Sears  sold  its  insurance  subsidiary  Allstate 
earlier  this  year,  for  instance,  Doley  Securi- 
ties was  among  the  few  minority  underwrit- 
ing firms  on  the  offering.  Currently,  the  firm 
is  in  the  syndicate  on  Pacific  Telesis'  sale  of 
its  holdings  in  the  cellular  phone  industry.  It 
is  the  third  iai-gest  initial  public  offering 
ever,  says  Doley. 

Doley  Securities  is  also  expanding  its  glob- 
al financings  through  its  work  with  the  Afri- 
can Development  Bank  (ADB).  Doley  had 
taken  a  brief  respite  from  his  business  in  1982 
to  serve  as  the  first  director  of  the  U.S.  De- 
partment of  Interior's  Minerals  Management 
Service  (MMS),  which  at  the  time  was  the 
second-largest  source  of  revenue  to  the  fed- 
eral government.  MMS  leases  federal  and  In- 
dian owned  lands  and  the  outer  continental 
she'f  for  oil  and  gas  exploration  and  collects 
the  royalties. 

After  one  year  with  the  MMS,  Doley  was 
named  U.S.  executive  director  of  the  ADB. 
The  position  carries  the  rank  of  ambassador. 
He  spent  two  years  in  Abidjan,  Ivory  Coast, 
where  the  bank  is  headquartered.  The  bank 
has  financed  such  projects  as  railways,  agri- 
culture, schools  and  hospitals  throughout 
the  continent.  During  his  tenure,  he  was  ac- 
tively involved  in  structuring  lending  pack- 
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ages  between  the  ADB  and  international 
commercial  banks,  and  worked  with  staff  in 
formulating  country-specific  development 
strategies.  In  1988.  Doley  Securities  was  an 
underwriter  in  $200  million  of  U.S.  offerings 
by  the  ADB  in  the  U.S.  market.  In  the  last 
two  years,  the  firm  has  served  as  a  manager 
for  a  $300  million  Yankee  bond  offering,  and 
was  the  sole  placement  agent  on  an  issue  of 
$100  million  in  Medium-Term  Notes  by  the 
ADB.  Overall,  Doley  Securities  has  served  as 
managers  in  over  $1  billion  in  ADB's  Yankee 
bond  offerings. 

This  past  summer,  Doley  Securities  added 
even  more  clout  to  its  African  pursuits  when 
retired  California  Congre.ssman  Mervyn 
Dymally  joined  the  firm.  Dymally,  who 
served  as  chairman  of  the  Subcommittee  on 
Africa  for  the  House  Foreign  Affairs  Com- 
mittee, has  traveled  extensively  throughout 
the  continent  and.  since  his  retirement  from 
public  service,  has  been  representing  Mauri- 
tania and  Namibia  on  some  private  sector 
fishing  contracts.  Dymally  got  involved  with 
the  firm  after  a  chance  meeting  with  Doley, 
III  outside  the  United  Nations  building  in 
New  York.  Dymally  asked  him  why  the  firm 
wasn't  doing  more  business  in  California, 
which  has  one  of  the  largest  pension  funds  in 
the  world  and  has  state  laws  that  govern  mi- 
nority and  women  business  participation. 

"When  you  check  the  record,  Doley  Securi- 
ties is  very  impressive,"  says  Dymally,  who 
maintains  an  office  in  Los  Angeles  and 
Washington,  D.C.  (Federal  law  prohibits  him 
from  lobbying  the  government  for  one  year.) 

"Africa  is  changing,"  observes  Doley,  who 
claims  to  have  roots  from  East  and  West  Af- 
rica to  Ireland.  (Doley,  he  notes,  is  a  deriva- 
tive of  Doyle,  which  means  black  or  dark  for- 
eigner in  Gaelic) 

In  Africa,  "there  are  more  opportunities, 
and  more  pitfalls."  He  envisions  that  the 
several  small  exchanges  in  a  handful  of  coun- 
tries (Ghana,  Zimbabwe,  Zambia,  Senegal 
and  Kenya),  will  one  day  be  linked  together 
through  the  Johannesburg  exchange.  He 
points  out  that  South  Africa  has  a  developed 
banking  system  which  is  linked  to  the  rest  of 
the  world,  and  a  convertible  currency — fea- 
tures many  other  countries  on  the  continent 
lack.  (During  the  days  of  apartheid,  Doley 
was  more  enthusiastic  about  disinvestment 
in  South  Africa.  In  1977,  his  firm  did  an  anal- 
ysis on  platinum,  of  which  South  Africa  and 
the  then  Soviet  Union  had  the  world's  larg- 
est reserves.  The  report  emphasized  that 
South  Africa  was  not  a  stable  source  for  the 
strategic  metal  since  the  country  was  a  po- 
litical and  socioeconomic  "powderkeg.") 

"Africa  will  have  opportunities  Eastern 
Europe  won't,"  he  predicts.  "Africans  are 
traders.  They  understand  the  concept  of 
profit." 

But  both  Dymally  and  Doley  caution 
would-be  entrepreneurs  about  catching  the 
next  plane  out. 

"You  just  can't  expect  to  set  up  an  outpost 
and  make  money."  says  Doley.  "It  takes  a 
long-term  commitment." 

Adds  Dymally:  "Losses  and  expenses  are 
high.  Africa  is  not  good  for  small  businesses. 
It  is  good  for  corporations  that  have  a  check- 
book open  and  can  afford  to  wait." 

Over  the  next  four  years,  Doley  plans  to 
distance  himself  from  the  firm's  day-to-day 
of>erations.  "If  my  son  wants  to  go  from  15  to 
2.000  employees,  that'll  be  on  him."  Doley's 
not  planning  on  retiring,  though.  He'll  step 
up  his  consulting  with  various  nations  in  Af- 
rica, and  continue  to  handle  the  accounts  he 
started  his  firm  with.  He'll  also  spend  some 
time  refurbishing  the  Madame  C,J,  Walker 
estate  in  Westchester  County,  north  of  New 
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York  City,  which  he  recently  purchased. 
Doley  plans  to  restore  the  "Villa  Lewaro"  to 
its  original  luster  when  Walker,  the  black 
hair  care  entrepreneur  and  first  black  multi- 
millionaire, resided  there  during  the  early 
part  of  this  century. 

"A  businessman  is  a  manager."  he  ex- 
plains. "I'm  not  interested  in  continuing  to 
be  a  manager.  If  anything.  I'm  an  entre- 
preneur. Entrepreneurs  create." 


TRIBUTE  TO  JOSEPH  BARIS  III 


HON.  JACK  REED 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1994 

Mr.  REED.  Mr.  Speaker,  I  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  America.  He  is  Jo- 
seph Bans  III  of  Troop  13  in  West  Warwick, 
Rl,  and  he  is  honored  this  week  for  his  note- 
worthy achievement. 

Not  every  young  American  who  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, service,  and  outdoor  skills.  He  must  earn 
21  merit  badges,  11  of  which  are  required 
from  areas  such  as  citizenship  in  the  commu- 
nity, citizenship  in  the  Nation,  citizenship  in  the 
world,  safety,  environmental  science,  and  first 
aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
in  increasingly  more  responsible  service 
projects.  He  must  also  demonstrate  leadership 
skills  by  holding  one  or  more  specific  youth 
leadership  positions  in  his  patrol  and/or  troop. 
This  young  man  has  distinguished  himself  in 
accordance  with  these  critena. 

For  his  Eagle  Scout  project,  Joseph  orga- 
nized, marked,  and  painted  fire  hydrants  and 
identified  telephones  on  the  east  side  of  Provi- 
dence. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scout  Joseph 
Baris  III,  In  turn,  we  must  duly  recognize  the 
Boy  Scouts  of  America  for  establishing  the 
Eagle  Scout  Award  and  the  strenuous  criteria 
its  aspirants  must  meet.  This  program  has 
through  its  80  years  honed  and  enhanced  the 
leadership  skills  and  commitment  to  public 
service  of  many  outstanding  Amencans,  two 
dozen  of  whom  now  serve  in  the  House, 

It  is  my  sincere  belief  that  Joseph  Baris  III 
will  continue  his  public  service  and  in  so  doing 
will  further  distinguish  himself  and  con- 
sequently better  his  community.  I  join  fhends, 
colleagues,  and  family  who  this  week  salute 
him. 


TRIBUTE  TO  ST.  MATTHIAS 
EPISCOPAL  CHURCH 

HON.  GERALD  D.  KLECZKA 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1994 

Mr.  KLECZKA.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  the  people  and  history  of  St, 
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Matthias  Episcopal  Church  of  Waukesha,  Wi 
in  recognition  of  its  sesquicentennial  anniver- 
sary. 

Chartered  in  1844,  St,  Matthias'  cornerstone 
was  laid  in  1851,  marking  it  as  the  oldest 
church  in  the  city  of  Waukesha,  The  faithful 
who  worshipped  and  sen/ed  throughout  this 
history  did  so  on  a  foundation  of  faith  and  per- 
severance and  from  their  ranks  came  three 
Episcopal  Bishops,  Kemper.  Well  and  Jaco- 
bus; and  two  former  Wisconsin  Governors, 
Barstow  and  Dreyfus.  Today,  that  foundation 
remains  firm  and  strong  as  the  parishioners  of 
St.  Matthias  continue  their  tradition  of  action 
and  service. 

On  this  sesquicentennial  anniversary  of  St, 
Matthias  Episcopal  Church,  I  am  reminded  of 
George  Washington's  circular  to  the  Slates, 
dated  June  8,  1783  in  which  he  prays  God  "to 
dispose  us  all,  to  do  justice,  to  love  mercy, 
and  to  comport  ourselves  with  that  charity,  hu- 
mility and  pacific  temper  of  mind,  which  were 
the  charactenstics  of  the  Divine  Author  of  our 
blessed  religion,  and  without  an  humble  imita- 
tion of  whose  example  in  these  things,  we  can 
never  hope  to  be  a  happy  nation." 

I  ask  my  colleagues  to  join  me  in  congratu- 
lating the  members  of  St,  Matthias  parish  on 
their  150th  anniversary.  Their  continued  com- 
mitment to  faithful  action  and  service  is  a 
blessing  to  our  whole  Nation, 


REEMPLOYMENT  ACT  OF  1994 


HON.  RICHARD  A.  GEPR\RDT 

OK  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1994 

Mr,  GEPHARDT,  Mr,  Speaker,  now  that 
President  Clinton  and  the  Democrats  in  Con- 
gress have  reversed  a  dozen  years  of  ramp- 
ant Republican  spending  and  borrowing — now 
that  the  deficit  is  down,  and  job  creation  is 
up — we  must  ensure  that  America's  workers 
have  the  skills  to  fill  those  jobs.  One  of  Ameri- 
ca's greatest  challenges  m  this  decade  is 
helping  our  working  people — the  best  and 
most  talented  in  the  world — tO  change  with  the 
changing  times. 

That's  why  I  am  pleased  to  join  with  so 
many  of  my  colleagues  in  introducing  the  Re- 
employment Act  of  1994.  It's  a  bill  that  recog- 
nizes that  today's  unemployment  system  just 
isn't  meeting  today's  needs.  And  it's  a  bill  that 
recognizes  that  in  a  fast-moving  economy 
such  as  ours,  our  unemployment  and  our  job 
training  programs  have  to  be  an  economic 
thoroughfare — not  a  dead  end. 

Today's  unemployment  system  may  tide 
people  over,  but  it  doesn't  help  them  move 
forward — it  doesn't  help  them  gain  the  skills 
and  tools  they  need  to  find  new  and  better 
jobs. 

At  the  same  time,  the  very  nature  of  unem- 
ployment itself  is  in  transformation.  Due  to 
structural  changes  in  the  American  work  force, 
the  number  of  workers  who  are  permanently 
laid-off  is  growing.  And  relatively  unskilled 
workers  are  having  a  hard  time  finding  new 
jobs,  losing  their  stake  in  an  increasingly  ad- 
vanced, high-skilled  economy. 

We've  got  to  reverse  this  dangerous  slide. 
And  we  can't  do  that  by  simply  mailing  out 
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more  and  more  unemployment  checks,  and 
hoping  that  these  workers  stumble  into  new 
jobs.  We've  got  to  reach  out,  and  help  them 
build  a  better  economic  future.  The  President's 
Reemployment  Act  is  an  important  way  to 
Stan. 

It  will  make  our  job  training  and  unemploy- 
ment system  more  focused  and  more  effec- 
tive. It  will  offer  real,  long-term  training  to 
those  who  have  lost  their  jobs.  It  will  reward 
those  who  find  work  quickly,  and  give  special 
assistance  to  those  who  don't,  I  believe  it  will 
make  an  important  difference  to  the  workers  of 
America,  And  I  hope  that  in  future  years  we 
can  make  these  systems  even  more  effective. 

Of  course,  while  we  train  our  workers  for  the 
21st  century,  we  must  also  do  more  to  create 
the  high-wage,  high-skill  jobs  they  deserve 
and  demand.  But  this  bill  is  the  first  step. 
That's  why  I  urge  my  colleagues  to  support  it, 
and  I  urge  all  Americans  to  stand  behind  it. 
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All  the  best  wishes. 
Sincerely. 


Ronald  Reagan 


TRIBUTE  TO  GENE  BRADLEY 


HON.  BENJAMIN  A,  OILMAN 

OK  .NKW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  March  16,  1994 

Mr.  OILMAN,  Mr,  Speaker,  on  Tuesday 
evening,  March  15,  Gene  Bradley,  the  founder 
and  chairman  of  the  International  Management 
and  Development  Institute,  was  to  be  honored 
at  a  special  dinner  to  mark  his  retirement  from 
active  management  of  the  organization  he 
founded  in  1970  as  a  "neutral  forum"  to  bridge 
the  gap  between  business  and  government  in 
this  vital  area  of  international  relations. 

While  those  of  us  in  the  Congress  who  have 
been  active  in  this  field  will  miss  the  talents 
that  Gene  Bradley  has  brought  to  this  endeav- 
or, we  are  far  from  alone.  The  roster  of  world 
leaders  lauding  his  efforts  includes  Ronald 
Reagan  and  Margaret  Thatcher,  as  well  as  re- 
nowned economists  such  as  Paul  W. 
McCracken, 

Mr,  Speaker,  I  would  like  to  share  with  my 

colleagues  their  letters  to  Mr.  Bradley  on  the 

occasion  of  his  retirement  dinner  and  ask  that 

they  be  included  in  the  Record  at  this  point. 

Ronald  Reagan. 

March  15.  1994. 
Mr,  Gene  E.  Bradley. 

Honorary  Chairman.  International  Management 
and  Development  Institute,  Washington, 
DC. 

Dear  Gene:  Nancy  and  I  want  to  send  you 
our  personal  and  sincere  best  wishes  for  a  job 
well  donel 

Upon  learning  of  your  retirement,  we 
thought  back  to  your  pioneering  work  at 
IMDI  over  the  last  twenty-four  year,  and 
how  you  had  played  an  important  role  in 
building  international  understanding  as  well 
as  expanding  and  strengthening  world  trade. 

In  the  past,  I  had  the  distinct  pleasure  of 
addressing  IMDI  and  I  know  how  much  the 
senior  officials  in  my  Administration  valued 
their  involvement  in  IMDI  especially  the 
Fowler-McCraken  Commission, 

We  are  confident  that  you  will  be  most 
successful  in  your  future  endeavors  as  you 
apply  that  same  sense  of  commitment,  en- 
ergy, and  enthusiasm  that  was  so  aptly  dem- 
onstrated in  IMDI's  success.  You  have  our 
best  wishes,  in  your  new  role,  and  as  you 
continue  to  promote  the  spirit  of  inter- 
national cooperation. 


Margaret.  The  Lady  Thatcher, 

House  of  Lords, 
London.  March  10.  1994. 

Mr.  Gene  Bradley:  I  am  honored  to  join  in 
the  tribute  to  you  for  your  achievement  in 
founding  and  building  IMDI,  Its  twin  pur- 
poses of  providing  a  forum  to  discuss  matters 
between  business  and  governments  and  to  in- 
crease co-operation  between  the  United 
States  and  Europe  were  important  and  time- 
ly. 

Much  has  changed  in  industry  and  the 
services  since  you  founded  the  IMDI  24  years 
ago.  Indeed,  the  pace  of  change  has  never 
been  faster:  excellent  management  and 
strong  leadership  have  therefore  been  key 
needs  and  I  congratulate  you  on  playing  such 
a  prominent  part  in  providing  them,  I  am 
sure  you  will  take  pleasure  in  your  retire- 
ment by  continuing  to  give  advice  to  those 
who  seek  it! 

Margaret  Thatcher, 

The  University'  of  Michigan, 

School  of  Business  administration. 

Ann  Arbor.  Ml.  March  10.  1994. 
Mr.  Gene  Bradley, 
Washington.  DC. 

DEAR  Gene:  While  it  will  not  be  possible 
for  me  to  attend  the  dinner  Tuesday  evening. 
I  do  want  you  to  know  that  Ruth  and  I  will 
both  be  there  very  much  in  spirit, 

IMDI  has  traversed  a  long  road  since  that 
early  conversation  you  and  I  had  in  Fon- 
tainebleau.  now  more  than  a  quarter  of  a 
century  ago.  Yours  has  been  one  of  those 
rare  entrepreneurial  performances  where  a 
gleam  in  the  eye  was  brought  to  reality. 
That  reality  became  an  organization  which 
brought  the  two  sides  of  the  Atlantic  com- 
munity closer  together  and  to  a  closer  un- 
derstanding in  each  case  of  the  other's  prob- 
lems and  worries.  The  world  economic  scene 
is  the  better  for  this,  and  all  of  us  are  deeply 
indebted  to  you  for  your  timeless,  earnest, 
and  effective  labors. 

Let  me  assure  you  that  there  is  life  after 
retirement,  and  I  confidently  predict  that 
you  will  continue  to  be  making  constructive 
contributions  to  the  international  commu- 
nity, 

Ruth  joins  me  in  extending  to  you  our  deep 
appreciation  for  what  you  have  done,  and  our 
warmest  good  wishes  for  the  contributions 
which  are  ahead. 
Regards. 

Paul  w.  McCracken. 


USAIR— BRITISH  GOVERNMENT 


HON.  WILUAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16.  1994 

Mr.  CLINGER.  Mr.  Speaker,  on  Monday, 
March  14,  1994,  Pennsylvania  Governor  Rob- 
ert Casey  addressed  a  letter  to  President  Clin- 
ton, urging  our  Government  to  permit  USAir  to 
continue  its  code-sharing  agreement  with  Brit- 
ish Airways.  The  Governor  also  encouraged 
the  President  not  to  renounce  our  air  services 
agreement  with  Great  Britain. 

USAir  is  one  of  Pennsylvania's  largest  em- 
ployers and  IS  the  pnncipal  air  earner  serving 
Pittsburgh  and  Philadelphia.  Renouncing  the 
code-sharing  agreement  would  have  dire  eco 
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nomic  consequences  on  the  financial  viability 
of  USAir  and  would  serKDusly  threaten  good- 
paying  jobs  of  over  15,000  men  and  women 
who  live  and  work  in  Pennsylvania. 

I  join  with  the  Governor,  urging  the  Presi- 
dent not  to  cancel  the  code-sharing  agreement 
and  to  continue  negotiations  with  the  British 
Government.  At  this  point,  I  ask  that  the  Gov- 
ernor's letter  be  reprinted  in  full. 

CO.MMONWEALTH  OF  PENNSYLV.\N1A, 

Office  of  the  Governor. 
Harnsburg.  PA.  March  14.  1994 
Hon.  William  J.  Cli.nton. 
President    of   the    United    States.    The    White 
House.  Washington,  DC. 

Dear  Mr.  president:  I  am  writing  to  en- 
courage the  U.S.  Department  of  Transpor- 
tation to  act  favorably  upon  USAirs  renewal 
application  for  code  sharing  with  British 
Airways.  In  addition.  I  urge  your  administra- 
tion not  to  renounce  the  Bermuda  II  agree- 
ment. 

The  failure  to  renew  code  sharing  could  se- 
riously jeopardize  international  service  be- 
tween Pennsylvania's  two  largest  cities. 
Philadelphia  and  Pittsburgh,  and  London. 
These  routes,  which  encourage  international 
trade  and  investment  in  Pennsylvania,  would 
not  be  viable  without  the  code  share  pas- 
sengers. 

The  prospective  loss  of  code  sharing,  as 
provided  for  under  the  1991  treaty,  would  be 
a  blow  to  the  vitality  of  the  new  Midfield 
Terminal  at  the  Pittsburgh  International 
Airport.  Without  the  advantages  of  code 
sharing,  there  would  be  no  incentive  for  Brit- 
ish Airways  to  continue  maintaining  service 
to  Pittsburgh. 

USAir  is  the  second  largest  private  em- 
ployer in  southwestern  Pennsylvania  with 
more  than  12.000  full-  and  part-time  employ- 
ees. Including  the  more  than  2.300  employees 
in  the  Philadelphia  region.  USAirs  total 
Pennsylvania  work  force  is  approximately 
15.600.  The  airline  has  an  annual  economic 
impact  in  Penn.sylvanla  of  $10.9  billion. 

The  Pittsburgh  International  Airport  is 
USAir  Group's  largest  hub  operation  with 
more  than  450  daily  flights. 

A  decision  to  renounce  the  existing  bilat- 
eral agreement  between  the  United  States 
and  the  United  Kingdom  would  have  a  direct 
and  negative  economic  impact  on  USAir  and, 
consequently,  on  the  Commonwealth.  This 
could  end  the  hope  of  any  new  service  be- 
tween the  two  countries,  and  might  cause 
the  discontinuance  of  current  services  pro- 
vided by  British  Airways  under  terms  of  its 
agreement  with  USAir. 

The  immediate  effect  of  renunciation  of 
the  Bermuda  II  agreement  would  be  to  jeop- 
ardize the  jobs  of  more  than  100  USAir  em- 
ployees operating  British  Airways  flights 
under  "wet  lease"  agreements. 

The  second  and  third  stages  of  British  Air- 
ways' planned  investment  in  USAir  could 
also  be  threatened  by  actions  of  the  U.S.  De- 
partment of  Transportation. 

I  know  that  the  federal  government  would 
not  lightly  consider  the  renunciation  of  an 
active  trade  agreement.  Nevertheless,  as  the 
federal  government  reaches  decisions  on 
these  matters.  I  can  not  stress  enough  the 
importance  of  the  USAir-British  Airways  al- 
liance to  the  future  economic  growth  of  the 
Pittsburgh  region  and  all  of  Pennsylvania. 

Thank  you  for  your  consideration  of  this 
important  matter. 
Sincerely, 

Robert  P.  Casey. 

Governor. 
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DEFENSE  POLICY  AND  SPENDING 

HON.  IfE  H.  HAMILTON 

OK  INDIANA 
IN  THE  HOUSE  OF  REPRE.SENTATIVES 

Wednesday.  March  16.  1994 
Mr.  HAtvllLTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
March    16.    1994,   into   the   Congressional 
Record: 

DEFENSE  Policy  and  Spending 
Since  the  fall  of  the  Berlin  Wall  the  gen- 
eral consensus  has  been  that  military  spend- 
ing should  decline.  This  has  changed  and  we 
are  at  the  start  of  the  next  debate  about  the 
future  of  defense  policy  and  budgets.  The  de- 
bate has  been  focused  by  the  completion  of 
the  Pentagon's  Bottom-Up  Review  and  by 
the  President's  statement  in  his  State  of  the 
Union  address  that  he  was  drawing  the  line 
against  further  cuts  in  defense  beyond  those 
already  planned. 

REDUCTIONS  IN  .SPENDING  AND  FORCES 
The  end  of  the  Cold  War  required  that  we 
adjust  military  forces  and  spending  to  the 
reduced  threat.  Defense  spending  has 
dropped  considerably  from  the  peak  of  the 
massive  military  buildup  in  the  1980s,  about 
23%  since  1989  when  adjusted  for  inflation. 
The  cuts  in  spending  have  been  matched  by 
significant  reductions  in  the  size  of  the 
armed  services.  The  military  is  approaching 
an  overall  reduction  of  25%  in  size,  with  larg- 
er reductions  in  some  areas,  particularly  nu- 
clear weapons.  This  year,  however,  we  will 
spend  only  6%  less  (adjusted  for  inflation) 
than  the  Cold  War  average  (1950-1989)  on  a 
force  that  is  nearly  25%  smaller  in  terms  of 
numbers  of  soldiers  and  weapons  than  typi- 
cal Cold  War  levels. 

THE  BOTTO.M-UP  REVIEW  AND  THE  1995  BUDGET 

Last  fall  the  DoD  unveiled  the  Bottom-Up 
Review,  its  comprehensive  attempt  to  iden- 
tify the  new  threats  to  national  security  and 
the  military  forces  necessary  to  meet  them. 
The  principal  conclusion  was  that  the  U.S. 
needs  to  maintain  the  ability  to  fight  and 
win.  nearly  simultaneously,  two  "major  re- 
gional conflicts"  (each  comparable  to  the 
Gulf  War).  The  Review  determined  that  a 
force  of  1.4  million  active-duty  personnel 
(currently  between  1.7  and  1.6  million)  would 
meet  this  requirement.  The  Army  would  be 
reduced  from  14  active  divisions  to  10;  the 
Air  Force,  from  16  fighter  wings  to  13;  and 
the  Navy,  from  443  ships  to  346. 

The  1995  budget  and  five-year  defense  plan 
implement  the  Bottom-Up  Review.  The 
President  plans  to  spend  nearly  $264  billion 
on  defense  in  1995  and  $1.3  trillion  over  the 
next  five  years.  Projected  spending  declines 
through  1997  but  levels  off  in  1998  and  1999  as 
the  base  force  is  reached. 

THE  NEW  DEBATE 

The  uncertainty  of  the  current  state  of 
world  politics  makes  any  attempt  to  define 
the  long  term  military  needs  of  this  country 
both  difficult  and  controversial.  We  confront 
an  unusual  mix  of  hopeful  and  ominous  de- 
velopments. The  emerging  debate  revolves 
around  four  broad  issues  and  questions:  1) 
Requirements:  What  are  the  threats  and  nec- 
essary military  forces  to  meet  them?  2)  Re- 
sources: Will  our  budgets  provide  enough  re- 
sources to  fully  fund  those  forces?  3)  Readi- 
ness: How  can  we  best  maintain  forces  that 
are  ready  to  fight  if  necessary?  4)  Reform: 
How  can  the  Pentagon  improve  its  methods 
of  doing  business?  Congress  will  address 
these  questions  as  it  debates  this  year's  de- 
fense budget. 
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The  Bottom-Up  Review  has  raised  as  many 
questions  as  it  answered  about  the  probable 
threats  to  our  security  and  how  to  address 
them.  Most  controversial  is  the  conclusion 
that  the  U.S.  must  maintain  a  force  capable 
of  fighting  and  winning  two  nearly  simulta- 
neous regional  wars,  without  allied  assist- 
ance. Both  a-ssumptions — two  simultaneous 
wars  and  no  allied  support— are  debatable. 
Critics  argue  that  the  planned  force  is  exces- 
sive given  the  limited  capabilities  of  poten- 
tial enemies  and  the  formidable  capabilities 
of  our  allies.  The  U.S.  and  its  allies  (NATO 
members  and  Japan)  currently  account  for 
about  70%  of  world  military  expenditures. 
We  have  the  right  to  expect,  and  must  insist 
on,  reasonable  contributions  to  world  secu- 
rity from  our  allies. 

RESOURCES 

The  administration  argues  that  it  has  fully 
budgeted  for  its  planned  force  structure,  but 
that  changes  in  inflation  rates  could  change 
future  funding  needs.  Some  experts,  however, 
dispute  whether  the  armed  forces  will  be 
fully  budgeted  in  the  last  years  of  the  five- 
year  plan,  even  with  low  inflation.  They 
argue  that  new  procurement  programs  will 
begin  to  swell  funding  requirements  beyond 
planned  levels.  One  way  to  avoid  funding 
shortages  in  future  years  is  to  cancel  unnec- 
essary defense  programs.  Advocates  of  this 
approach  typically  include  such  weapons  as 
the  Seawolf  .submarine,  the  CVN-76  aircraft 
carrier,  and  the  F-22  fighter  in  that  cat- 
egory. 

READINESS 

Readiness  encompasses  everything  from 
weapons  and  training  to  pay  and  morale.  The 
administration  states  that  readiness  is  the 
highest  priority  in  the  defense  budget.  Crit- 
ics argue  that  readiness  has  begun  to  dete- 
riorate. All  agree  that,  as  far  as  weapons 
procurement,  we  have  the  best  equipped 
armed  forces  today  and  for  several  years  to 
come.  Instead,  those  concerned  about  readi- 
ness cite  what  they  see  as  emerging  prob- 
lems with  maintenance  backlogs,  training 
schedules,  and  recruiting  and  retention 
trends.  The  main  point  of  contention  is 
whether  the  alleged  signs  of  diminished  read- 
iness are  real  and  indicative  of  long  term 
problems  or  largely  a  product  of  the  inevi- 
table but  temporary  turbulence  that  accom- 
panies rapid  cuts  and  restructuring.  Once  the 
base  force  is  reached  and  things  settle  down, 
we  could  discover  that  we  have  provided 
more  than  enough  money  for  military  readi- 
ness. 

REFORM 

The  Clinton  Pentagon  is  beginning  a  com- 
prehensive reform  of  the  Department's  man- 
agement and  procurement  practices.  Reform 
is  essential  to  our  ability  to  maintain  a 
strong  and  ready  military  with  limited  budg- 
ets. The  major  focus  is  on  the  military  pro- 
curement process,  where  studies  have  shown 
that  overhead  expenses  account  for  as  much 
as  40%  of  procurement  budgets  (versus  about 
5  to  15%  in  the  private  sector).  Several  ini- 
tiatives are  in  progress  or  under  consider- 
ation. One  is  to  have  the  services,  where  pos- 
sible, jointly  develop  and  build  new  weapons. 
Another  is  to  maximize  the  use  of  commer- 
cial products.  Too  often  regulations  and  un- 
necessary military  specifications  preclude 
purchase  of  off-the-shelf  commercial  prod- 
ucts instead  of  specially  produced  military 
versions. 

CONCLUSION 

Everyone  agrees  that  the  new  world,  with 
all  its  problems,  is  a  safer  place  for  the  U.S. 


than  was  the  Cold  War.  The  Soviet  threat 
has  greatly  diminished,  and  no  Third  World 
challenge  threatens  to  replace  it.  I  believe, 
however,  we  must  proceed  with  caution  in 
cutting  our  military  for  several  reasons;  we 
still  live  in  a  dangerous,  unsettled  world;  we 
have  many  calls  on  our  military  forces  to 
help  around  the  world;  we  do  not  yet  have  a 
consensus  on  the  threats  we  face  or  a  strat- 
egy to  meet  these  threats;  and  it  simply 
takes  time  to  reorganize  our  military  estab- 
lishment. I  would  not  argue  there  should  be 
no  future  cuts  in  defense  spending,  only  that 
we  assess  carefully  where  we  are  and  what 
demands  will  be  placed  on  our  world  leader- 
ship. 


REPRESENTATIVE  SHAW  HONORS 
STARR  CURTIS 


HON.  E.  CLAY  SHAW,  JR. 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  16.  1994 

Mr.  SHAW.  Mr.  Speaker,  the  Children's 
Home  Society  in  Miami,  FL,  recently  recog- 
nized Starr  Curtis,  a  volunteer  with  their  orga- 
nization. Ms.  Curtis,  a  student  at  North  Miami 
Beach  Senior  High  School,  has  assisted  with 
the  arrangement  and  delivery  of  hundreds  of 
"love  packages"  to  abused  and  abandoned 
children  living  at  the  Children's  Home  Society. 
Along  with  fellow  members  of  the  National 
Honor  Society  at  her  school,  Ms.  Curtis  began 
delivering  "love  packages"  to  children  last 
Easter.  They  have  continued  to  bring  pack- 
ages to  chiWren  on  Halloween  and  other  spe- 
cial occasions. 

Starr  Curtis  is  an  extraordinarily  caring  indi- 
vidual. Her  endeavors  on  behalf  of  others  are 
an  inspiration  to  those  around  her.  The  Chil- 
dren's Home  Society,  North  Miami  Beach  Sen- 
ior High  School,  and  the  entire  community  are 
fortunate  to  have  such  an  excellent  leader  and 
volunteer. 


PROJECT  HOMESTEAD 

HOiN.  HOWARD  COBLE 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  16.  1994 

Mr.  COBLE.  Mr.  Speaker,  I  recently  had  the 
privilege  to  meet  with  representatives  of 
Project  Homestead,  a  nonprofit  group  located 
in  Greensboro,  NC.  Born  in  the  African-Amer- 
ican community  2  years  ago.  Project  Home- 
stead has  been  one  of  Greensboro's  strongest 
and  most  effective  voices  on  behalf  of  home 
ownership  and  self-sufficiency  among  low-in- 
come families. 

On  April  4,  1994,  Project  Homestead  will 
dedicate  the  Simkins-Smith  Center,  a  base  of 
operations  for  its  family  service  and  housing 
programs.  The  center  also  will  house  a  pic- 
torial gallery  on  Greensboro's  historic  185- 
year-old  Afncan-American  community. 

On  that  day,  Project  Homestead  also  will 
announce  several  major  new  programs,  in- 
cluding ambitious  plans  for  the  creation  of  a 
new  neighborhood  where,  for  many  years, 
crime  and  urban  decay  had  created  neighbor- 
hood blight  and  family  pain.   Project  Home- 
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stead  is  demonstrating  its  commitment  to  fam- 
ily development  with  this  exciting  project. 

North  Carolina's  senior  Senator  JESSE 
Helms  recently  wrote  to  Project  Homestead  on 
the  occasion  of  its  receiving  North  Carolina's 
housing  award  for  1993.  "Your  contributions  in 
improving  the  lives  of  those  within  your  com- 
munity are  truly  remarkable,"  Senator  Helms 
wrote.  "You  are  a  testament  to  the  hard  work 
and  dedication  that  made  America  great." 

Of  course,  I  would  be  remiss  if  I  did  not 
make  mention  of  Project  Homestead's  inspira- 
tional fpunder,  34-year-old  Elder  Michael  King. 
Reverend  King's  vision  and  leadership  In  this 
labor  of  love  have  put  Project  Homestead  at 
the  fore  of  organizations  which  work  to  help 
low-income  families  help  themselves. 

On  behalf  of  the  citizens  of  the  Sixth  District 
of  North  Carolina,  we  send  our  best  wishes  for 
great  success  to  Project  Homestead  as  it 
dedicates  the  Simkins-Smith  Center.  We  are 
all  excited  as  Project  Homestead  fosters 
enablement  and  new  housing  opportunities  for 
homeless  families,  families  in  crisis,  families 
with  special  housing  needs,  and  families  in 
search  of  the  American  dream  of  home  owner- 
ship and  self-sufficiency 


TRIBUTE  TO  BARBARA  ANDERSON 


HON.  GEORGE  E,  BROWA.  JR. 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16.  1994 

Mr.  BROWN  of  California.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  Barbara  Anderson, 
in  honor  of  her  19  years  of  dedicated  service 
to  the  San  Bernardino  County  Library.  On 
March  31,  Ms.  Anderson  will  retire  after  a  dis- 
tinguished career  in  the  field  of  library  science. 

During  her  tenure  as  county  librarian,  which 
began  in  1974,  great  strides  have  been  made 
toward  improving  library  service  to  residents  of 
San  Bernardino  County.  Seven  new  branches 
have  b-een  built  and  others  expanded.  The  li- 
brary's branch  expansion  and  development 
total  95,700  square  feet  of  additional  library 
space.  The  county  library  has  led  the  area  in 
computer  automation  of  libraries.  Recognition 
by  the  National  Association  of  Counties  came 
through  seven  NACO  awards,  the  most  recent 
being  the  establishment  of  state-of-the  art  ar- 
chives pr(Dgram.  Under  Ms.  Anderson's  leader- 
ship, the  county  library  has  been  involved  in 
the  California  and  national  literacy  campaign. 

Ms.  Anderson  has  served  the  San 
Bernardino  County  Library  in  her  role  as  direc- 
tor as  well  as  through  her  involvement  in  local 
and  national  library  organizations.  She  serves 
as  advisory  board  member  to  the  California 
Youth  Authority  Libranes,  and  San  Bernardino 
Valley  College  Library  Technician  Program, 
member  and  past  Chair  of  the  Inland  Library 
System  Administrative  Council,  past  president 
of  the  California  Society  of  Libranans,  dele- 
gate to  the  first  White  House  Conference  on 
Information  Services,  and  as  an  advisory 
board  member  of  the  University  of  Southern 
California  School  of  Library  and  Information 
Services.  In  addition  to  this  remarkable  list  of 
activities,  she  participates  as  a  member  of  var- 
ious State  library  network  planning  groups, 
representing  the  San  Bernardino  County  Li- 
brary system. 
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Her  outstanding  dedication  extends  not  only 
to  her  profession,  but  also  to  the  community. 
Ms.  Anderson  is  on  the  board  of  directors  for 
the  YMCA  of  San  Bernardino,  a  member  of 
the  NAACP  and  the  National  Council  of  Negro 
Women,  a  member  and  past  president  of  the 
American  Association  of  University  Women, 
Riverside  Branch,  a  past  member  of  the  board 
of  directors  for  the  Inland  Empire  Symphony 
and  the  Riverside  Mental  Health  Association. 
Ms.  Anderson  also  serves  in  many  capacities 
at  her  church. 

In  recognition  of  her  achievements  and 
service,  Ms.  Anderson  has  been  the  recipient 
of  the  San  Bernardino  League  of  Women  Vot- 
ers Citizen  of  Achievement  Award,  Honoree  of 
the  Art  and  Culture  Club  of  Lake  Elsinore  and 
Blacks  in  Government  by  the  Riverside  City 
College. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
today  in  giving  special  recognition  to  Ms.  An- 
derson on  the  occasion  of  her  retirement. 


ICJ     JUDGE     FINDS     GENOCIDE     IN 
BOSNIA-HERZEGOVINA.  CALLS 

ON    SECURITY    COUNCIL    TO    RE- 
CONSIDER ARMS  EMBARGO 


HON.  STENY  H.  HOVER 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENT ATIV'ES 

Wednesday.  March  16.  1994 

Mr.  HOYER.  Mr.  Speaker,  I  would  like  to 
draw  my  colleagues'  attention  to  an  opinion 
written  by  the  distinguished  jurist.  Judge 
Lauterpacht,  who  has  joined  the  International 
Court  of  Justice  to  hear  the  on-going  case  of 
Bosnia-Herzegovina  versus  SertDia  and 
Montenegro.  Thus  far,  the  court  has  issued 
two  preliminary  orders  that,  regrettably,  have 
done  little  more  than  restate  the  obligations  of 
the  Genocide  Convention.  The  separate  opin- 
ion of  Judge  Lauterpacht,  however,  is  notable 
both  for  the  clarity  of  its  views  and  for  its  sig- 
nificance for  policymakers. 

In  particular,  Judge  Lauterpacht  draws  the 
following  conclusions: 

In  the  light  of  the  material  available  to 
the  Court  in  April  1993  and  which  has  accu- 
mulated further  since  then,  it  is  impossible 
to  deny  either  the  occurrence  or  the  massive 
scale  of  these  crimes.  The  evidence  also  indi- 
cates plainly  that,  in  particular,  the  forced 
migration  of  civilians,  more  commonly 
known  as  'ethnic  cleansing',  is.  in  truth,  part 
of  a  deliberate  campaign  by  the  Serbs  to 
eliminate  Muslim  control  of.  and  presence 
in.  substantial  parts  of  Bosnia-Herzegovina. 
Such  being  the  case,  'it  is  difficult  to  regard 
the  Serbian  acts  as  other  than  acts  of  geno- 
cide in  that  they  clearly  fall  within  cat- 
egories (a),  (b)  and  ic)  of  the  definition  of 
genocide  quoted  above"  [from  the  Genocide 
Convention],  they  are  clearly  directed 
against  an  ethnical  or  religious  group  as 
such,  and  they  are  intended  to  destroy  that 
group,  if  not  in  whole  certainly  in  part,  to 
the  extent  necessary  to  ensure  that  that 
group  no  longer  occupies  the  parts  of  Bosnia- 
Herzegovina  coveted  by  the  Serbs.  "The  Re- 
spondent (Serbia  and  Montenegro)  stands  be- 
hind the  Bosnian  Serbs  and  it  must,  there- 
fore, be  seen  as  an  accomplice  to.  if  not  an 
actual  participant  in.  this  genocldal  behav- 
ior." 

The  importance  of  these  conclusions  Is 
more  than  academic.  It  relates  directly  to  the 
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request  of  Bosnia-Herzegovina  to  have  the 
arms  embargo  lifted  because  it  prevents 
Bosnia  from  exercising  its  right,  under  article 
51  of  the  United  Nations  Charter,  to  self-de- 
fense. Moreover,  Judge  Lauterpacht  suggests 
that  the  Security  Council,  when  reconsidenng 
the  arms  embargo  in  the  future,  should  give 
specific  consideration  to  the  possibility  that  the 
arms  embargo,  by  preserving  a  balance  of 
weaponry  that  is  favorable  to  the  Serbs,  may 
actually  contribute  to  genocidal  activity  such 
as  ethnic  cleansing. 

Mr.  Speaker,  we  may  be  at  a  decisive  junc- 
ture in  this  conflict  that  will  make  reconsider- 
ation of  the  arms  embargo  unnecessary.  I 
would  like  nothing  more.  But  expenence  sug- 
gests to  me  that  this  may  not  be  the  case.  I 
have  previously  supported  lifting  the  arms  em- 
bargo for  the  simple  reason  that  it  wrongly  de- 
nies Bosnia  the  nght  to  self-defense  that  the 
U.N.  Charter  guarantees  it.  Judge  Lauterpacht 
has  presented  yet  another  argument  for  the 
Secunty  Council  to  renew  its  examination  of 
the  arms  embargo  against  Bosnia- 
Herzegovina  and,  in  my  opinion,  to  lift  it. 


PROTECTING  PORTLAND'S 
DRINKING  WATER  SUPPLY 


HON.  RON  WYDEN 

OK  OHEGO.S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16.  1994 

Mr.  WYDEN.  Mr.  Speaker,  protecting  the 
Bull  Run  watershed — the  principal  source  of 
Portland's  drinking  water— is  critical  to  prepar- 
ing Oregon  for  the  21st  century. 

The  Bull  Run  watershed  now  serves  more 
than  20  water  districts  and  735,000  people  in 
the  Portland  metropolitan  area.  By  the  year 
2050,  however,  it  will  be  the  prime  source  of 
drinking  water  for  over  a  million  people.  In  fu- 
ture years,  demand  for  this  water,  fueled  by 
our  population  growth,  can  subject  Oregonians 
to  public  health  nsks.  Demand  for  Bull  Run 
water  is  already  starting  to  outsthp  the  supply. 

Fortunately,  our  water  is  pure  today.  An 
independent  scientific  task  force  commissioner 
of  public  utilities,  Mike  Lindberg  and  I  ap- 
pointed in  the  mid-1980's  said  our  water  is 
chemically  pretty  close  to  rainfall.  Our  water  is 
about  as  good  as  it  gets. 

Yet  even  the  most  modern  water  treatment 
system  can  break  down.  And  when  these  sys- 
tems fail,  the  results  can  be  severe  illness, 
even  death,  as  was  tragically  demonstrated  by 
what  occurred  in  Milwaukee,  Wl,  only  last 
year. 

With  the  additional  demands  from  increased 
population,  the  day  may  not  be  far  off  when 
Portland  has  to  begin  using  treated  water  from 
the  Willamette  or  Columbia  River  to  supply  its 
residents — that  is  unless  we  take  action  now 
to  ensure  that  the  available  sources  of  high 
quality  dnnking  water  are  protected. 

In  addition,  the  independent  scientific  task 
force  said  that  catastrophic  fifes  in  the  Bull 
Run  could  have  devastating  impacts  on  our 
water  Logging  activities  can  increase  the  risk 
of  catastrophic  forest  fires.  In  fact,  most  of  the 
fires  in  Bull  Run  since  1958  have  been  caused 
by  logging  activities. 

Oregonians  should  not  have  to  wait  for  dis- 
aster to  occur  before  precautions  are  taken  to 
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reduce  the  risk.  You  do  not  play  Russian  rou- 
lette with  water  quality.  You  take  bold  action  to 
make  sure  pure  water  is  available  for  future 
generations. 

There  is  another  reason  taxpayers  should 
want  to  restrict  logging  in  the  Bull  Run:  If 
water  quality  becomes  degraded  by  logging, 
the  Federal  Government  will  require  the  city  to 
construct  a  new  treatment/filtration  system. 
The  cost  of  these  facilities,  which  Portland 
ratepayers  would  have  to  absorb,  would  be 
about  S200  million. 

Twice  I  have  persuaded  Congress  that  be- 
cause of  the  quality  of  Portland's  water,  filtra- 
tion was  not  required  under  the  Safe  Drinking 
Water  Act.  The  prospect  of  continued  logging 
in  Bull  Run  would  make  it  more  likely  that  fil- 
tration would  be  required  by  Federal  law. 

For  these  reasons,  I  am  introducing  the  Bull 
Run  and  Little  Sandy  Watershed  Protection 
Act.  I  am  joined  in  introducing  this  legislation 
by  my  friend  and  Portland  colleague,  Con- 
gresswoman  Elizabeth  Furse.  This  legislation 
is  truly  a  collaborative  effort  not  only  involving 
the  efforts  of  Representative  FuRSE  and  my- 
self but  also  the  leadership  of  Commissioner 
Lindberg,  who  oversees  the  Portland  Water 
Bureau  and  has  been  at  the  forefront  of  the 
city's  efforts  to  protect  the  Bull  Run  watershed. 

Our  legislation  establishes  the  Bull  Run  wa- 
tershed Protection  Unit,  a  portion  of  the  Mt. 
Hood  National  Forest  that  is  permanently  pro- 
tected as  a  drinking  water  source.  Timber  ac- 
tivities would  be  limited  in  the  Bull  Run  Protec- 
tion Unit  to  the  minimum  necessary  to  con- 
struct additional  water  reservoirs  or  those  that 
are  the  only  effective  method  to  protect  water 
quality  from  catastrophic  threat.  New  water 
quality  standards  are  established  to  ensure 
that  none  of  these  activities  has  any  long-term 
negative  impact  on  water  quality. 

In  addition  to  restricting  logging,  this  legisla- 
tion also  restricts  human  access  to  the  Bull 
Run  and  Little  Sandy  watersheds  to  persons 
performing  activities  to  protect  the  forest  and 
water  resources.  It  also  prohibits  smoking  and 
pesticide  use,  and  restricts  mining  and  geo- 
thermal  activities  and  future  hydroelectric  de- 
velopment. The  legislation  also  requires  the 
Forest  Service  to  develop  a  special  fire  man- 
agement plan  to  address  both  human  and  nat- 
urally caused  fires.  Finally,  the  legislation  pro- 
vides mechanisms  for  monitoring  compliance 
and  enforcing  the  provisions  of  the  act,  includ- 
ing establishing  a  citizen  advisory  committee, 
imposing  civil  penalties,  and  allowing  citizens 
to  bnng  lawsuits  against  violators  of  the  act. 

I  urge  my  colleagues  to  support  this  impor- 
tant public  health  and  resource  protection  leg- 
islation. 
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community  activist.  The  area  of  community  ad- 
vocacy soon  became  her  field  of  operation  as 
she  served  as  president  of  the  boroughwide 
Queens  Tenants  Association.  Estelle  made 
political  history  in  1968  when  she  became  the 
first  woman  from  Queens  to  win  a  nomination 
to  run  for  the  New  York  State  Senate.  Her  tal- 
ents also  extended  into  the  private  sector  and 
she  served  as  vice  president  of  the  United 
Buying  Service. 

Estelle  has  gone  on  to  create  a  model  of 
what  we  can  call  selfless  community  service. 
The  Queens  Red  Cross,  the  Botanical  Gar- 
dens, and  Vision  Services  to  the  Blind  rep- 
resent a  few  of  the  groups  who  have  benefited 
from  her  involvement.  In  addition,  Estelle  has 
developed  a  reputation  of  being  an  unofficial 
ombudsman  for  the  community.  All  who  know 
her  are  aware  of  her  ability  to  help  others. 

Her  professional  life  has  not  deprived  her  of 
a  personal  life.  She  and  her  husband  Adhan 
have  two  children  who  have  blessed  them  with 
three  grandchildren. 

Mr.  Speaker,  in  an  age  where  we  look  for 
heroes  and  people  willing  to  take  up  the  cause 
of  a  better  society,  I  am  most  proud  to  ask  my 
colleagues  to  join  me  in  honoring  Estelle  Coo- 
per. 
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TRIBUTE  TO  ESTELLE  COOPER 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  March  16.  1994 
Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  join  with  the  constituents  of  the  Fifth  Con- 
gressional District  and  the  Queens  Child  Guid- 
ance Center  in   honoring   Estelle  Cooper,   a 
most  unique,  dedicated,  and  giving  individual. 
After  moving  to  the  Borough  of  Queens  in 
the  early   1960's,    Estelle  quickly   became  a 


TRAGEDIES  OF  CHILD  ABUSE 


HON.  GER\LD  B.H.  .SOLOMON 

OK  NKW  VOUK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16, 1994 

Mr.  SOLOMON.  Mr.  Speaker,  I  nse  to  sup- 
port raising  awareness  of  the  tragedies  of 
child  abuse.  This  problem  remains  a  terrible 
scourge  on  our  society  and  Congress  must 
rise  to  the  task  and  recognize  it  as  such. 

As  a  parent  of  three  sons  and  two  daugh- 
ters, I  understand  the  pressures  and  demands 
which  raising  children  from  infancy  to  adult- 
hood places  upon  parents.  We  are  called  to 
raise  our  sons  and  daughters  to  be  respon- 
sible members  of  society.  To  do  that,  it's  prop- 
er that  we  use  constructive  criticism  and  af>- 
propriate  discipline  to  help  correct  our  children 
when  they  make  mistakes  and  to  encourage 
them  to  keep  on  the  right  path. 

However,  appropriate  discipline  is  one  thing; 
child  abuse  is  something  else.  It  outrages  me 
to  hear  stories  of  parents  who  treat  their  chil- 
dren as  lightning  rods  for  their  frustration  and 
anger.  This  misconduct  unconscionably  harms 
the  child  and  serves  no  good  purpose.  It  never 
constructs  life;  it  destructs  it.  For  that  reason, 
child  abuse  must  be  discouraged  and,  m  ap- 
propriate cases,  punished. 

Recently,  I  received  a  recording  of  a  song 
by  Jessica  Layton,  a  young  lady  from  my  con- 
gressional district  in  upstate  New  York.  I  must 
say  that  her  special  talent  and  the  important 
message  she  conveyed  moved  me  greatly.  If 
only  every  parent  could  listen  to  her  message 
the  next  time  their  nen/es  get  a  litlle  frayed  or 
their  tempers  get  a  little  hot.  I  think  you  will 
agree  that  hearing  Jessica's  song  would  make 
them  stop  and  think  twice  before  they  abused 
their  children. 

After  listening  to  the  song,  I  would  encour- 
age you  to  support  House  Joint  Resolution  68, 
a  joint  resolution  sponsored  by  our  colleague 


Ron  Coleman  which  would  designate  Apnl 
1994  as  "National  Child  Abuse  Prevention 
Month. " 

I'M  Ju.sT  .\  Little  Kid 
(Music  by  Cici  Hunt.  lyrics  by  Wes  Caswell. 

Cici  Hunt,  and  Hayley  Hunt) 
You  hurt  me  when  you  hit  me. 

I  just  don't  understand. 
Sometimes  you  say  you  love  me 

With  hugs  and  kisses. 
.\nd  then  suddenly  you're  angry 

WTiat  was  it  that  I  did? 
I'm  afraid,  please  don't  hit  me. 

I'm  just  a  little  kid. 
You  hurt  me  when  you  hit  me. 

I  really  want  to  cry. 
I  hold  my  tears  inside  me. 

.\nd  then  I  wonder  why. 
Don't  you  love  me  anymore? 

What  was  it  that  I  did? 
I'm  afraid,  please  don't  hit  me. 

I'm  just  a  little  kid. 
I  know  I  make  you  angry, 
But  what  do  you  expect. 

I'm  just  a  little  kid. 
And  God's  not  finished  with  me  yet. 

So  love  me.  don't  hit  me. 

Tell  me  what  you  need. 
Talk  to  me.  Ill  listen. 

.■Ml  I  ask  is.  please. 
Can't  we  find  another  way? 

We'll  be  glad  we  did. 
Love  me.  love  me. 

I'm  just  your  little  kid. 

(Copyright  1992) 


VICE  PRESIDENT  HONORS  NEW 
YORK  VA  BENEFITS  OFFICE 


HON.  G.V.  (SONNY)  MONTGOMF.RV 

OK  .Mi8.si.s.-5;i  I  . 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  16.  1994 

Mr.  MONTGOMERY.  Mr,  Speaker,  on 
March  1 1 ,  Vice  President  Al  Gore  presented 
the  first  National  Performance  Review  Ham- 
mer Award  to  the  New  York  City  regional  ben- 
efits office  of  the  Department  of  Veterans  Af- 
fairs in  recognition  of  its  commitment  to  im- 
proved Government  service. 

I  know  my  colleagues  will  join  with  me  in 
congratulating  and  commending  Joe  Thomp- 
son and  the  staff  of  the  New  York  City  re- 
gional office  for  their  initiative,  dedication  and 
hard  work.  They  bring  great  credit  to  VA  and 
to  the  Federal  Government  through  their 
achievements,  which  can  serve  as  a  model  for 
other  offices  both  within  VA  and  in  other  Gov- 
ernment agencies. 

What  this  office  did  was  streamline,  or  re- 
invent, the  procedure  for  adjudicating  veter- 
ans' claims  for  benefits  through  a  team  con- 
cept approach.  Instead  of  an  assembly  line 
process,  whereby  an  individual  performs  a  sin- 
gle task  and  passes  the  papen/vork  along, 
team  members  assume  broader  responsibil- 
ities and  increased  personal  interest  in  each 
case.  In  other  words,  a  veteran  works  with  the 
same  people  from  start  to  finish.  This  has  sev- 
eral results:  First,  a  veteran  receives  a  timely 
decision  of  greater  quality;  second,  there  is 
improved  customer — veteran — satisfaction; 
and  third,  employee  morale  and  sense  of  mis- 
sion IS  enhanced. 

This  innovative  process,  which  is  still  being 
developed,  is  now  being  applied  to  approxi- 
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mately  one-half  of  the  claims  filed  by  veterans 
through  the  New  York  VA  regional  benefits  of- 
fice. It  should  be  noted  that  other  VA  offices 
have  established  pilot  efforts  to  improve  effi- 
ciency. 

I  would  like  to  share  with  my  colleagues  the 
following  Washington  Post  account  of  the 
award  ceremony: 

GoKE  Puts  the  Hammer  Down 
(By  Stephen  Barr) 

There  have  been  some  great  moments  in 
•'reinventing  government"— the  forklift  on 
the  White  House  South  Lawn  loaded  with 
documents  wrapped  in  red  tape,  the  vice 
president  smashing  a  glass  ashtray  built  to 
government  specifications,  the  wheelbarrow 
full  of  redundant  personnel  regulations  and 
the  streamlined  fish  ladder. 

Now.  there's  a  hammer— Vice  President 
Gore's  award  to  honor  successful  reinven- 
tions across  the  government. 

The  first  National  Performance  Review 
Hammer  Award,  presented  by  Gore  on  Fri- 
day, went  to  the  'Veterans  Affairs  New  York 
City  regional  office  for  improving  services  to 
veterans. 

"You've  heard  the  old  song.  'If  I  had  a 
hammer,'"  Gore  began.  "You  also  heard,  as 
I  have  over  the  years,  about  the  legendary 
$600  hammers  that  the  government  buys,  and 
you  may  also  have  seen  the  hammer  that  I 
used  to  break  the  ashtry  on  the  David 
Letterman  show, 

"We  decided  that  the  very  first  $6  Hammer 
Award  .should  be  presented  to  the  New  York 
Veterans  Affairs  regional  office.  Thanks  for 
building  a  government  that  works  better  and 
costs  less." 

The  crowd  broke  into  applause  as  Gore 
handed  the  hammer  to  members  of  the  New 
York  staff,  led  by  regional  director  Joseph 
Thompson,  .an  Air  Force  veteran. 

Gore  told  the  crowd  he  would  present  other 
hammers  this  year  as  he  begins  a  second 
tour  of  departments  and  agencies  to  cele- 
brate reinvention  success  stories.  He  devoted 
his  first  stop  Friday  to  the  importance  of 
customer  service. 

Taxpayers  deserve  service  equal  to  or  bet- 
ter than  that  provided  by  the  best  private 
companies.  Gore  said,  noting  that  President 
Clinton  last  year  issued  an  executive  order 
directing  agencies  to  set  customer  service 
standards. 

The  order  also  asked  agencies  to  survey 
their  customers  to  determine  their  satisfac- 
tion with  existing  services,  to  post  service 
standards  and  measure  results  against  them 
and  to  provide  the  means  to  address  cus- 
tomer complaints. 

Gore  said  the  Internal  Revenue  Service, 
the  US  Postal  .Service  and  the  Social  Secu- 
rity Administration  have  undertaken 
projects  aimed  at  improving  the  products 
and  services  they  provide  citizens. 

Referring  to  Clinton's  executive  order. 
Gore  said.  "In  the  past  we  have  designed  pro- 
grams and  systems  to  satisfy  bosses,  now  the 
boss  is  telling  us  to  design  programs  and  sys- 
tems that  satisfy  the  customer.  That  is  the 
critical  difference." 

Before  presenting  his  award.  Gore  talked 
with  Thompson,  VA  case  manager  Kelly 
Chicko  and  Leonard  Davis,  a  Vietnam  vet- 
eran who  has  received  medical  and  education 
benefits  from  the  VA. 

The  New  York  office,  which  administers 
benefits  such  as  disability  compensation, 
pensions,  education  and  home  loan  guaran- 
tees, has  revamped  its  claims  processing. 
The  25  steps  that  once  were  spread  among  a 
dozen  or  more  employes  have  been  cut  to 
eight.  Teams  now  handle  a  veteran's  case 
from  beginning  to  end. 
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Davis  said  in  the  past  he  experienced  "a  lot 
of  frustration"  dealing  with  VA  offices  that 
could  not  answer  his  questions  and  could  not 
tell  him  the  status  of  his  claims. 

At  the  New  Y'ork  office,  he  said.  "As  soon 
as  I  called  up.  there  was  an  immediate  dif- 
ference. .  .  .  I've  always  dealt  with  the  same 
person." 

He  added  that  "from  my  perspective  ...  I 
had  a  very  positive  fxpprionce." 


TRIBUTE  TO  NATHANIEL  BENNETT 


HON.  MARTIN  OLAV  SABO 

of  .MLN'NESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  16.  1994 

Mr.  SABO.  Mr.  Speaker,  I  nse  to  recognize 
the  efforts  and  achievements  of  an  outstand- 
ing young  man  from  my  hometown  of  Min- 
neapolis, MN.  He  is  Nathaniel  Bennett,  a  jun- 
ior at  South  High  School  and  the  national  win- 
ner of  the  Voice  of  Democracy  broadcast 
scriptwriting  contest.  The  contest,  sponsored 
by  the  Veterans  of  Foreign  Wars  of  the  United 
States  and  its  Ladies  Auxiliary,  encourages 
the  youth  of  America  to  explore  patriotism  and 
study  the  history  of  our  Nation.  For  his  keen 
insight  and  his  ability  to  express  his  Commit- 
ment to  America,  Nathaniel  will  receive  a 
520,000  scholarship  from  the  VFW. 

Winning  this  award  was  no  easy  task.  Na- 
thaniel competed  with  more  than  138,000  stu- 
dents from  more  than  2,800  schools  across 
the  Nation  to  win  the  top  honor.  This  accom- 
plishment IS  a  prime  example  of  what  our 
young  people  can  achieve  if  given  the  re- 
sources and  encouragemen  His  parents, 
Scott  Bennett  and  Margy  S  em,  should  be 
proud.  They  should  be  applauded,  and  the 
VFW  should  be  recognized  lor  its  continuing 
devotion  to  America's  youth. 

Nathaniel's  commitment  to  excellence  is  a 
model  to  which  all  young  people  should  as- 
pire. It  IS  a  pleasure  to  take  time  to  honor  this 
young  man  who  is  a  lirst-rate  citizen  and  a 
tine  representative  of  our  State. 

I  would  now  like  to  share  with  you  Nathan- 
iel's winning  entry. 

My  Commitment  to  America 
(By  Nathaniel  Bennett) 

.Ml  of  us  can  think  of  a  commitment  that 
weve  made  to  someone  else,  in  marriages,  in 
families,  and  with  friends.  Commitment 
means  people  pledging  themselves,  often  to 
each  other.  My  commitment  to  America  is 
no  different.  It  involves  America  and  I  pledg- 
ing ourselves  to  each  other.  For  Americas 
part.  I  have  been  welcomed  by  my  family. 
my  community,  a  government  that  is  of.  by 
and  for  the  people,  and  by  a  society  that  has 
made  this  country  great.  To  make  the  rela- 
tionship between  my  nation  and  myself 
work.  I  must  make  my  own  commitment. 

I  have  always  felt  a  commitment  to  Amer- 
ica, but  only  recently  thought  about  what 
that  commitment  really  is.  I  have  pledged 
allegiance  to  the  flag  and  to  the  republic  for 
which  it  stands,  but  never  fully  understood 
the  meaning  of  allegiance.  I  studied  the  Con- 
stitution, and  discovered  that  it  explains 
what  the  government  can  and  cannot  do.  and 
gives  the  people  certain  rights,  but  nowhere 
in  the  Constitution  does  it  mention  a  legal 
commitment.  To  understand  my  commit- 
ment to  this  country.  I  had  to  look  deeper 
than  the  letter  of  the  law.  I  had  to  look  at 
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the  moral  principles  that  America  is  based 
on.  such  as  freedom  of  expression,  toleration 
of  differences,  and  belief  in  peaceful  com- 
promise. I  had  to  realize  that  I.  and  every 
other  American,  must  make  a  moral  com- 
mitment to  America. 

As  part  of  that  commitment,  it  is  impor- 
tant that  I  exercise  my  right  to  vote,  my 
right  to  free  speech,  and  my  right  to  petition 
the  government.  Still,  this  is  not  enough.  I 
must  also  contribute  to  society  in  my  own, 
individual  way.  America  is  not  only  a  politi- 
cal state,  it  is  a  society  that  was  shaped  by 
many  people,  in  many  ways. 

Many  of  the  greatest  Americans  were  not 
involved  in  politics.  If  Mark  Twain  had  been 
a  career  politician,  we  would  not  have  his 
novel.  Tom  Sawyer,  and  we  would  not  know 
how  fun  and  profitable  it  can  be  to  white- 
wash a  fence.  If  Alexander  Graham  Bell  had 
spent  his  life  studying  Constitutional  law. 
we  might  still  be  communicating  by  Pony 
Express.  If  the  father  of  the  sky-scraper. 
Louis  Sullivan,  had  been  a  Washington  lob- 
byist, the  world  of  architecture  would  be  le.ss 
interesting  and  a  lot  shorter.  If  Harriet  Tub- 
man had  been  a  member  of  the  Lincoln's  cab- 
inet, there  would  have  been  many  slaves  that 
never  made  it  to  freedom.  The  point  is  not 
that  these  people  weren't  making  political 
statements.  Of  course  their  lives  reflected 
their  political  opinions.  The  point  is  that 
they  contributed  to  society  in  their  own 
way. 

Right  now.  I  am  experimenting  with  a  few 
ways  to  express  my  commitment  to  America. 
I'm  no  Ansel  Adams,  whose  pictures  inspire 
awe  of  our  nation's  natural  beauty,  but  I  do 
take  photographs  of  my  surroundings  that 
express  my  commitment  to  America.  One  of 
my  pictures  is  of  a  building  with  a  billboard 
displaying  the  message.  "Support  our  troops 
in  Operation  Desert  Storm."  Below  the  bill- 
board, on  the  building  are  the  words. 
"Troops  Out  "  in  black  spray-paint.  When  I 
took  the  photograph.  I  thought  of  it  as  mere- 
ly an  ironic  urban  scene,  super-imposing  two 
messages  into  one  image,  but  now  it  seems 
to  me  it  is  an  example  of  the  American 
forum.  The  maker  of  the  billboard,  the 
maker  of  the  graffiti,  and  I.  the  maker  of  the 
photograph,  all  considering  America's  direc- 
tion. 

I'm  not  on  a  par  with  Bob  Dylan,  the 
American  troubador.  but  I  play  the  bass  gui- 
tar and  occasionally  I  write  songs.  One  of 
them  called  "Indecision"  describes  an  inner 
struggle.  Two  lines  read,  "I  try  to  commu- 
nicate. I  do  so  with  perseverence.  But  hypoc- 
risy retaliates  with  its  interference."  The 
tunes  and  lyrics  are  simple,  but  the  song  re- 
flects my  occasional  frustrations  about  life. 

And  what  about  this  speech?  I  do  not  think 
the  great  American  orator.  Fredrick  Doug- 
las, will  lose  his  place  in  history  because  of 
me.  but  I  am  using  this  speech  to  explore  and 
explain  my  commitment  to  America.  It 
made  me  think  about  how  my  photography 
and  music  reflect  that  commitment.  Even 
now.  as  I  recite.  I  gain  more  insight  into  who 
I  am  and  what  my  commitment  to  America 
means. 

I've  discovered  that  I  treasure  the  freedom 
of  expression  that  allows  me  to  contribute 
my  music,  my  photography,  and  my  opinions 
to  American  society.  My  whole  generation 
and  I  experience  this  freedom  because  of 
many  Americans  before  us:  Americans  who 
have  given  their  ideas  in  political  speeches, 
in  songs,  in  stories,  and  in  actions;  Ameri- 
cans who  have  worked  in  factories  and  uni- 
versities and  grocery  stores;  Americans  who 
have  given  their  loyal  services  and  even 
their  lives,  in  the  armed  forces.  In  response 
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to  and  in  honor  of  those  Americans.  I  con- 
tribute my  ideas,  my  talents,  and  my  life  to 
America  in  order  to  make  it  better  now  and 
for  generations  to  come.  This  is  my  commit- 
ment to  America.  It  is  the  greatest  commit- 
ment that  I  can  make 


75TH  ANNIVERSARY  OF  THE 
AMERICAN  LEGION 


HON.  JACK  QUINN 

OK  .SEW  VOKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  March  16.  1994 

Mr.  QUINN.  Mr.  Speaker,  this  week  marks 
the  75th  anniversary  of  the  American  Legion 
and  I  nse  today  to  salute  its  founders  and  all 
members  of  this  distinguished  organization. 

As  a  member  of  the  House  Committee  on 
Veterans'  Affairs  and  through  my  work  back  in 
my  district  in  western  New  York,  I  have  been 
fortunate  to  see  the  Amencan  Legion  in  ac- 
tion. 

The  American  Legion  is  our  Nation's  largest 
veterans  association  and  has  been  tireless  in 
its  mission — to  make  certain  our  Nation's  vet- 
erans' needs  are  adequately  provided  for;  to 
ensure  that  our  service  men  and  women's 
sacrifices  and  contributions  are  recognized; 
and  to  preserve  patriotism. 

Besides  working  hard  for  their  fellow  veter- 
ans, I  believe  what  distinguishes  the  Legion  is 
its  members'  strong  commitment  and  invest- 
ment in  our  Nation  through  community  serv- 
ice— particularly  with  our  youth. 

Post-sponsored  teams  such  as  American 
Legion  Baseball  provide  many  kids  with  activi- 
ties that  help  them  learn  the  value  of  team- 
work and  old-fashioned  fun.  Programs  like 
American  Legion  Boys  State  and  Boys  Nation 
help  our  young  people  develop  civic  leader- 
ship and  pride. 

The  Legion  supports  the  American  Legion 
Child  Welfare  Foundation  which  awards  mil-, 
lions  of  dollars  in  grants  to  youth  projects  such 
as  Big  Brothers  and  Big  Sisters,  the  Associa- 
tion of  Birth  Defect  Children,  and  the  Reyes 
Syndrome  Foundation. 

Educational  assistance  programs,  scholar- 
ship and  financial  aid  information  help  stu- 
dents continue  with  their  education.  The  Le- 
gion often  cohosts  with  schools,  civic  groups 
and  parent  groups  to  sponsor  programs  on 
drug  abuse  resistance,  indoor  and  outdoor 
safety  tips,  and  so  on. 

Mr.  Speaker.  I  am  proud  to  mark  the  75th 
anniversary  of  the  founding  of  the  American 
Legion.  It  is  one  of  many  tributes  the  Legion 
so  well  deserves.  It  is  certain  their  service 
through  a  variety  of  programs  will  continue  to 
benefit  our  veterans,  their  families,  and  other 
citizens  of  this  Nation. 


TOWING  SAFETY  ACT 


HON.  GERRY  E.  SUDDS 

OF  M.'\SS.ACHUSKTTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16.  1994 

Mr.  STUDDS.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Towing  Safety  Act,  legislation  that 
will  greatly  improve  the  safety  of  our  tug  and 
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barge  industry.  The  need  for  this  legislation 
has  been  highlighted  by  two  very  serious  acci- 
dents involving  lugs  and  barges  in  the  past  6 
months.  On  September  22,  1993,  the  tug 
Mauvllla  pushing  six  barges  struck  the  Big 
Bayou  Canot  Bridge  near  Mobile,  AL,  knock- 
ing the  bridge's  railroad  track  41  inches  out  of 
alignment.  AMTRAK's  Sunset  Limited  train  de- 
railed because  of  the  misaligned  track  and  47 
people  were  killed.  On  January  7,  1994,  the 
barge  Morris  J.  Berman.  adrift  after  its  towline 
broke,  struck  a  coral  reef  off  the  coast  of  San 
Juan,  PR,  and  spilled  600,000  gallons  of  oil, 
fouling  pristine  beaches  and  killing  a  variety  of 
fish  and  wildlife. 

While  these  two  are  the  most  infamous  re- 
cent tug  and  barge  accidents,  they  are  not  iso- 
lated instances.  On  January  19,  199,4,  a  barge 
struck  a  bridge  over  the  Bayou  Bouef,  in  Lou- 
isiana, knocking  its  railroad  tracks  6  inches  out 
of  alignment.  Fortunately,  the  bridge  tender 
notified  AMTRAK,  and  the  Sunset  Limited 
train — the  same  one  that  crashed  in  Septem- 
ber killing  47  people — was  stopped  10  minutes 
away  from  the  damaged  bridge.  On  February 
10,  1994,  the  tug  Edwin  Bisso  struck  the  ferry 
St.  John  on  the  Mississippi  River  near  New 
Orleans,  injuring  12  people.  The  Interstate  55 
Memphis-Arkansas  Bridge  was  closed  for  6 
hours  on  February  21,  1994.  after  a  tow  boat 
pushing  45  barges  lost  power  and  struck  the 
bridge.  On  February  24,  1994,  the  tug  John 
J.D.  capsized  and  sank  in  the  Ohio  River  near 
Ashland,  KY.  Fortunately,  the  lug's  crew  was 
rescued  from  the  water.  And  )ust  last  Friday, 
the  barge  New  Jersey  struck  the  west  side  of 
the  Interstate  76  bridge  in  Philadelphia,  spilling 
a  portion  of  its  715,000  gallon  fuel-od  cargo.  A 
steering  malfunction  on  the  tug  is  thought  to 
have  caused  the  accident. 

All  of  these  accidents  have  one  thing  in 
common,  they  involve  uninspected  towing  ves- 
sels. These  vessels  are  immune  from  inspec- 
tion by  the  U.S.  Coast  Guard,  a  fact  that 
makes  them  unique  among  all  other  sectors  of 
the  maritime  industry. 

According  to  the  Coast  Guard's  own  report 
of  December  6,  1993,  entitled  "Review  of  Ma- 
nne  Safety  Issues  Related  to  Uninspected 
Towing  Vessels,"  there  were  12,971  marine 
casualties  involving  uninspected  towing  ves- 
sels between  1980  and  1991  —  1,080  acci- 
dents per  year  or  an  average  of  nearly  3  each 
and  every  day. 

The  Coast  Guard's  study  found  that  59  per- 
cent of  these  accidents  were  directly  related  to 
personnel  errors  and  16  percent  were  attrib- 
utable to  equipment  failures.  This  is  not  a 
safety  record  to  be  proud  of.  The  legislation  I 
am  introducing  today  will  impose  requirements 
for  towing  vessel  inspection,  and  tighten  those 
for  equipment,  manning,  and  licensing,  so  that 
we  may  reduce  accidents  and  provide  greater 
safety  for  commercial  traffic  on  our  waterways 
and  for  the  public  traveling  in  and  over  these 
waterways. 

The  Towing  Safety  Act  would  make  all  tow- 
ing vessels  that  push  or  pull  inspected  barges, 
regardless  of  size  or  where  they  operate,  sub- 
ject to  Coast  Guard  inspection.  The  Coast 
Guard,  or  its  designee,  would  inspect  towing 
vessels  at  least  once  every  2  years  to  ensure 
that  they  carry  appropriate  safety  and  naviga- 
tional equipment  and  are  in  compliance  with 
applicable  marine  safety  laws.  Under  current 
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law,  only  towing  vessels  over  300  gross  tons 
that  operate  seaward  of  the  Boundary  Line — 
basically  the  shoreline — are  inspected. 

My  bill  creates  a  requirement  that  towing 
vessels  carry:  (1)  radar;  (2)  electronic  position- 
fixing  equipment;  (3)  adequate  communica- 
tions equipment;  (4)  a  sonic  depth  finder;  (5) 
a  compass  or  swing  meter;  (6)  adequate  tow- 
ing equipment;  and  (7)  up-to-date  navigation 
charts  and  publications.  The  tug  Mauvilla  did 
not  carry  even  this  most  basic  navigation 
equipment.  The  Coast  Guard  is  authorized  to 
modify  or  add  to  this  list  of  equipment  if  the 
needs  of  a  particular  area  dictate. 

The  Towing  Safety  Act  would  require  all 
towing  vessels  to  be  operated  by  licensed 
masters  and  mates  and  these  officers  would 
have  to  demonstrate  their  proficiency  in  oper- 
ating the  newly  required  equipment.  In  addi- 
tion, license  applicants  will  have  to  dem- 
onstrate their  ship  handling  skills  on  a  towmg 
vessel  or  a  towing  vessel  simulator.  Under 
current  law,  an  applicant  for  an  uninspected 
towing  vessel  operator's  license  only  has  to 
pass  a  written  test;  an  actual  demonstration  of 
ability  to  operate  a  vessel  or  its  equipment  is 
not  required.  To  get  a  driver's  license  you 
have  to  demonstrate  proficiency  by  actually 
driving  a  car;  it  only  makes  sense  to  require 
an  operator  of  a  towing  vessel  to  demonstrate 
proficiency  at  driving  a  towboat.  The  bill  also 
places  a  limit  on  the  number  of  times  an  appli- 
cant can  take  a  license  exam. 

The  bill  would  increase  the  manning  require- 
ments of  uninspected  towing  vessels  in  sev- 
eral ways.  First,  it  requires  everyone  involved 
with  the  operation  of  a  towing  vessel  to  carry 
a  merchant  mariner's  document.  This  require- 
ment would  allow  the  Coast  Guard  to  remove 
a  person  who  is  incompetent  or  has  a  drug  or 
alcohol  problem  from  the  industry  by  revoking 
his  or  her  document.  Second,  the  proposal 
would  require  towing  vessel  crews  to  consist 
of  a  minimum  of  65  percent  certified  able  sea- 
men. To  obtain  this  rating,  a  person  must 
have  worked  in  the  towing  industry  for  a  mini- 
mum of  18  months.  Third,  all  towing  vessels, 
regardless  of  size,  would  be  operated  by  a 
Coast  Guard  licensed  master.  Finally,  towing 
vessels  of  100  gross  tons  or  more  would  have 
to  carry  from  one  to  three  licensed  mates  de- 
pending on  the  size  of  the  vessel. 

The  Towing  Safety  Act  is  a  comprehensive 
bill  which  addresses  all  aspects  of  towing 
safety,  licensing,  manning,  equipment,  and  in- 
spection. I  look  forward  to  working  with  the 
towing  industry,  the  Coast  Guard,  and  anyone 
else  who  shares  my  concern  about  the  safety 
of  our  towing  industry  to  achieve  its  enact- 
ment. 


TRIBUTE  TO  DOUG  BARNARD 


HON.  DON  JOHNSON 

OF  GEOfiCI.-\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  16.  1994 

Mr.  JOHNSON  of  Georgia.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  a  former  colleague 
of  ours,  Doug  Barnard,  and  his  lovely  wife, 
Nopi,  who  passed  away  only  weeks  ago. 
Doug  represented  the  10th  District  of  Georgia 
for  16  years.  His  record  of  service  and  dedica- 
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tion  to  the  people  of  eastern  and  central  Geor- 
gia has  certainly  set  a  high  standard  for  me. 

Doug  Barnard  served  on  the  House  Banking 
Committee  and  the  Government  Operations 
Committee,  ultimately  chairing  the  Commerce, 
Consumer  and  Monetary  Affairs  Subcommit- 
tee. From  his  position  on  these  two  commit- 
tees, he  was  a  pivotal  player  for  over  a  dec- 
ade in  shaping  banking  policy.  Doug  was  re- 
sponsible for  legislation  to  eliminate  artificial 
caps  on  interest  rates  paid  on  consumer  bank 
accounts  and  to  pay  interest  on  checking  ac- 
counts. He  rewrote  legal  standards  for  real  es- 
tate appraisals  that  will  protect  financial  institu- 
tions from  future  losses  such  as  we  witnessed 
in  the  savings  and  loan  failures  m  the  1980's. 
And  he  introduced  the  first  legislation  to  mod- 
ernize the  1930's  Glass-Steagall  Act  thereby 
enabling  banks  to  offer  a  full  range  of  services 
to  their  customers. 

In  1982,  Doug  passed  into  law  legislation  for 
the  minting  of  a  50-cent  coin  to  mark  the 
250th  anniversary  of  the  birth  of  George 
Washington.  This  law  represented  the  first 
time  in  modern  history  that  profits  from  such  a 
com  went  to  the  Treasury  rather  than  a  pnvate 
organization.  The  George  Washington  half  dol- 
lar raised  S80  million  that  were  dedicated  to 
deficit  reduction.  I  tell  you.  there  are  a  lot  of 
people  in  Congress  today  who  would  jump  at 
the  opportunity  to  save  S80  million. 

Doug  is  not  a  man  to  rest  on  his  laurels.  In 
his  final  term  in  office,  he  worked  tirelessly  to 
authorize  a  series  of  coins  commemorating 
the  1996  Atlanta  Olympic  Games.  This  money 
will  help  support  our  athletes  in  the  Atlanta 
Games — an  event  I  know  will  fill  everyone  in 
Georgia -with  pride. 

But  I  don't  want  to  leave  you  with  the  im- 
pression that  Doug  was  only  concerned  with 
financial  affairs.  Under  his  chairmanship,  his 
committee  held  hearings  that  led  ultimately  to 
increased  safety  regulations  of  all-terrain  vehi- 
cles and  limits  on  their  sale  to  minors. 

Mr.  Speaker,  in  my  opening  paragraph  I 
said  that  Doug  represented  the  lOth  Distnct.  I 
should  have  said  that  Doug  and  Nopi  rep- 
resented the  10th  Distnct. 

The  job  of  a  congressional  spouse  is  not  an 
easy  one,  but  it  was  one  that  Nopi  carried  off 
beautifully.  In  addition  to  raising  children,  pay- 
ing bills,  wnting  a  regular  column,  and  holding 
down  a  fulltime  job  at  Augusta  College,  Nopi 
was  often  called  on  to  stand  in  for  Doug.  I 
hear  that  some  people  preferred  it  that  way. 
She  gave  speeches  for  him,  attended  recep- 
tions for  him,  and  represented  him  at  rallies. 
The  10th  was  truly  blessed  to  have  two  reph 
resentatives. 

As  a  freshman  trying  to  uphold  the  legacy  of 
Doug  Barnard's  service  to  the  10th  Distnct,  I 
have  found  his  advice  and  counsel  to  be  in- 
valuable. On  many  occasions  I  have  picked  up 
the  telephone  and  given  him  a  call,  or  stopped 
by  to  see  him  when  I  was  in  his  hometown  of 
Augusta. 

I  am  pleased  to  )Oin  his  many  fhends  and 
his  family  in  celebrating  his  service  and  wish- 
ing him  well  in  his  life  after  Congress. 
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THE  LAND  OF  OPPORTUNITY 


HON.  CHARLES  H.  TAYLOR 

OF  .NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16.  1994 

Mr.  TAYLOR  of  North  Carolina.  I^r.  Speak- 
er, I  rise  today  to  address  a  problem  of  great 
importance  to  the  people  of  this  Nation.  In- 
creasingly, the  world  perceives  the  United 
States  as  a  community  chest  of  Federal  bene- 
fits available  for  the  taking  instead  of  a  land 
where  success  is  achieved  through  hard  work 
and  perseverance.  The  liberal  Federal  entitle- 
ment policies  of  the  past  several  decades  di- 
rectly caused  this  unfortunate  view  of  Amenca, 
and  this  body  alone  holds  the  ability  to  correct 
the  misconception.  Our  country  continues  to 
grow  and  improve  because  of  the  diversity  of 
cultures  brought  to  it  by  a  constant  flow  of  im- 
migrants. If  we  shut  our  borders  completely, 
American  culture  would  stagnate  and  eventu- 
ally deteriorate.  Unregulated  immigration,  on 
the  other  hand,  creates  a  burden  that  even  the 
strongest  economies  cannot  support.  We, 
therefore,  must  rethink  our  immigration  poli- 
cies to  ensure  that  the  perception  of  America 
as  the  "Land  of  Opportunity"  means  the  op- 
portunity for  success  through  hard  wori<  and 
personal  responsibility.  To  that  end.  I  am  intro- 
ducing the  Immigration  Reform  Act  of  1994 
and  its  companion  amendment  to  the  Con- 
stitution. 

These  bills  attack  our  immigration  problem 
in  four  ways.  First,  the  Immigration  Reform  Act 
lifts  the  incredible  burden  criminal  aliens  place 
on  our  State  and  Federal  cnminal  justice  sys- 
tems. On  the  Federal  level  al(  oe,  over  27  per- 
cent of  inmates  m  prison  £  e  classified  as 
"non-citizens."  To  feed,  shelter,  and  clothe 
these  convicts,  it  costs  the  American  taxpayer 
over  half  a  billion  dollars  a  year.  An  abun- 
dance of  legislation  already  exists  that  would 
provide  for  expedited  deportation  heanngs  in 
these  cases.  The  Immigration  Reform  Act, 
however,  mandates  that  immediately  upon 
conviction  of  a  felony,  a  cnminal  alien  must  be 
deported  as  part  of  his  or  her  sentence.  Since 
no  court  decision  explicitly  requires  an  admin- 
istrative deportation  heanng,  the  due  process 
requirements  can  be  satisfied  by  affording  the 
alien  an  opportunity  during  tnal  to  present  evi- 
dence and  testimony  that  he  or  she  should  not 
be  deported.  Recently,  the  nth  Circuit  Fed- 
eral Court  of  Appeals  supported  this  proce- 
dure in  Its  decision  in  United  States  versus 
Chukwura.  The  court  held  that  a  cnmmal  tnal 
and  subsequent  sentencing  procedures  satisfy 
the  due  process  requirements  for  deportment. 
In  many  cases,  however,  the  alien  may  avoid 
punishment  if  returned  to  his  or  her  country  of 
origin.  The  Attorney  General  can,  in  that  situa- 
tion, defer  the  deportation.  Moreover,  m  order 
to  attack  this  problem  on  the  State  level,  a 
State  attorney  general  may  petition  the  U.S. 
Attorney  General  to  deport  criminal  aliens  in 
his  or  her  State  prison  system.  By  eliminating 
the  burden  caused  by  criminal  aliens,  we  alle- 
viate prison  overcrowding  and  save  the  Amer- 
ican taxpayers  a  considerable  sum  of  money. 

Second,  we  must  discourage  the  mass  exo- 
dus of  people  crossing  our  borders  coming  to 
live  off  the  hard  work  of  taxpaying  citizens  and 
legal  immigrants.  The  Immigration  Reform  Act 
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removes  the  incentives  for  aliens  attempting  to 
enter  or  remain  in  this  country  illegally  by  pro- 
hibiting them  from  receiving  any  type  of  direct 
Federal  financial  benefits.  This  legislation  cuts 
off  all  unemployment  benefits  to  aliens  without 
a  work  permit.  It  stops  all  welfare  payments 
and  food  stamps  to  illegal  aliens.  It  prevents 
them  from  benefiting  from  the  Social  Security 
trust  fund,  and  it  limits  federally  funded  emer- 
gency medical  treatment  to  30  days.  Tighter 
border  controls  help,  but  until  we  eliminate  the 
financial  advantages  of  illegal  immigration,  the 
flood  of  people  across  our  borders  will  con- 
tinue unabated. 

Third,  we  must  implement  more  sensible 
regulations  and  procedures  for  those  atlempt- 
ing  to  immigrate  to  our  country.  Currently,  we 
provide  for  the  exclusion  of  any  immigrant  in- 
fected with  certain  contagious  diseases  as  de- 
termined by  the  Secretary  of  Health  and 
Human  Services;  however,  the  Secretary  may 
change  this  list  at  any  time.  This  power  pro- 
vides the  administration  with  a  political  tool 
rather  than  a  means  of  protecting  the  Amer- 
ican people  from  disease.  The  Immigration 
Reform  Act  prohibits  all  immigrants  known  to 
have  gonorrhea,  syphilis  (infectious  stage),  in- 
fectious leprosy,  HIV,  and  active  tuberculosis 
from  immigrating  to  the  United  States.  More- 
over, the  current  political  asylum  hearing  proc- 
ess opens  a  wide  door  for  anyone  wishing  to 
enter  the  country.  Because  they  are  allowed 
entrance  while  their  hearings  are  pending,  po- 
litical asylum  claimants  are  often  in  the  coun- 
try for  years  before  their  asylum  hearings  are 
held.  This  bill  seals  the  door  shut  by  requiring 
the  INS  to  detain  candidates  until  all  hearings 
are  complete,  and  it  has  been  determined  that 
they  deserve  political  asylum. 

Lastly,  when  the  States  ratified  the  14lh 
amendment  on  July  9,  1869,  they  failed  to  re- 
alize the  long-term  ramifications  of  extending 
citizenship  to  all  persons  born  in  the  United 
States.  Today,  the  lure  of  unrestricted  citizen- 
ship and  all  the  benefits  that  accompany  it 
bring  a  deluge  of  illegal  immigrants  across  the 
border  to  bear  their  children.  Even  if  the  bor- 
der patrol  returns  the  parents  to  their  home 
country,  they  know  their  children  will  be  suf>- 
ported  for  life  through  the  American  welfare 
system.  This  provision  m  the  14th  amendment 
helped  build  America  in  the  time  of  westward 
expansion  and  industrial  growth.  Now,  how- 
ever. It  is  more  of  a  detriment  than  an  advan- 
tage— especially  in  areas  like  southern  Califor- 
nia and  Flonda.  My  joint  resolution,  therefore, 
proposes  that  we  change  the  14th  amendment 
to  no  longer  extend  citizenship  to  children 
txjrn  in  the  United  States  to  illegal  aliens.  We 
are  a  nation  of  immigrants;  therefore,  the  ex- 
tension of  citizenship  to  those  persons  born  to 
legal  immigrants  in  this  country  must  be  pre- 
served. How  can  we  justify  granting  the  privi- 
leges of  citizenship  to  those  who  choose  to  ig- 
nore our  laws  while  piling  restnctions  and  red 
tape  on  immigrants  trying  to  become  citizens 
through  the  proper  channels?  A  constitutional 
amendment  is  not  to  be  taken  lightly,  but  in 
this  situation,  it  provides  the  best  solution  to 
an  expanding  problem. 

Fihally,  Mr.  Speaker,  until  we  completely  re- 
structure our  perspective  and  our  policies  on 
immigration,  the  world  will  continue  to  view 
America  as  the  land  of  the  free  hde  and  the 
home  of  the  artful  dodger.  By  enacting  my  im- 
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migration  reform  package,  this  Congress  can 
effectively  remove  the  incentives  for  illegal  im- 
migration, rid  our  streets  and  jails  of  criminal 
aliens,  and  protect  our  residents  from  harmful 
or  fatal  diseases.  Moreover,  this  legislation  ac- 
complishes these  goals  without  instituting 
xenophobic  measures  that  would  severely  re- 
strict or  eliminate  the  legal  immigration  vitally 
necessary  to  the  survival  of  this  country  and 
Its  unique  culture.  I  sincerely  hope  that  my  col- 
leagues possess  the  foresight  to  realize  the 
importance  of  these  proposals  and  take  swift 
action  to  restore  the  proper  perception  of 
America  as  the  "Land  of  Opportunity". 
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A  BAD  INVESTMENT?  ONLY  POLI- 
TICS? NO;  WHITEWATER  IS  MUCH 
MORE 


HON.  DOUG  BEREiniR 

OF  NKBRASK.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  16.  1994 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
commends  to  his  colleagues  the  following  edi- 
torial from  the  March  16,  1994,  edition  of  the 
Omaha  World-Herald. 

[From  the  Omaha  World-Herald.  Mar.  16. 

1994] 

A  Bad  Investmknt?  Only  Politics?  No; 

Whitewatkr  Is  Much  Mork 

Hillary  Rodham  Clinton  a.sks  the  public  to 
believe  that  Whitewater  is  mostly  about  a 
bad  investment  that  she  and  her  husband 
made  in  the  late  1970s.  President  Clinton 
contends  the  matter  has  been  blown  out  of 
proportion  by  the  press  and  by  partisan  Re- 
publicans. 

But  Americans  can't  afford  to  turn  away 
from  questions  that  Whitewater  has  raised. 
The  questions  ko  far  beyond  whether  the 
Clintons  made  or  lost  money  in  their  part- 
nership with  James  and  Susan  McDougal. 
The  Clintons"  problem  is  the  product  of  the 
apparently  anything-goes  ethical  standards 
of  a  small  Southern  state  capital — standards 
that  were  imposed  on  the  executive  branch 
of  the  federal  government  by  the  Clintons 
and  the  Arkansas  associates  and  old  friends 
they  placed  in  positions  of  power. 

The  resignation  Monday  of  Associate  At- 
torney General  Webster  Hubbell  creates  a 
high-level  vacancy  in  an  executive  depart- 
ment that  had  already  suffered  from  Clin- 
ton's failure  to  make  timely  appointments. 
Hubbell  was  apparently  a  victim  of  allega- 
tions that  followed  him  to  Washington  from 
Arkansas. 

Hubbell.  a  former  partner  of  Mrs.  Clinton 
in  the  Rose  Law  Firm,  said  he  is  leaving  the 
Justice  Department  to  deal  with  accusations 
that  he  overbilled  the  Rose  partners  while  a 
member  of  the  firm.  Rose  lawyers  are  also 
upset  with  Hubbell  because  he  ran  up  $500,000 
in  litigation  costs  for  a  brother-in-law  who 
refused  to  pay. 

Questions  have  also  been  raised  about  how 
Hubbell.  as  a  Rose  attorney,  could  have  ethi- 
cally represented  the  federal  government's 
Resolution  Trust  Corp.  in  the  failure  of 
McDougal's  Madison  Guaranty  Savings  and 
Loan  firm  when  Mrs.  Clinton,  also  a  Rose  at- 
torney, had  previously  been  an  attorney  for 
Madison.  Investigators  are  trying  to  learn 
whether  Hubbell  told  the  RTC.  which  is  in 
charge  of  the  government's  S&L  bailout,  of 
the  work  that  Rose  had  done  for  McDougal. 
They  are  trying  to  find  out  whether  he  told 


his  client,   the  RTC.   that   members   of  his 
family  had  extensive  dealings  with  Madison. 

The  administration  handled  Hubbell's  exit 
with  expressions  of  regret  that  bordered  on 
dissembling.  Clinton  said  he  accepted  the 
resignation  with  profound  sadness.  Attorney 
General  Janet  Reno  prai.sed  Hubbell  as  a 
tireless  crusader  for  justice.  Hubbell  said  he 
came  to  the  decision  after  a  weekend  of  re- 
flection about  his  obligations  to  his  family. 
Others  passed  the  word  that  the  Clintons  had 
not  talked  to  him  about  resigning.? 

But  The  New  York  Times  reported  that 
Mickey  Kantor.  the  U.S.  trade  representa- 
tive, "emerged  as  a  broker  in  Hubbell's 
weekend  discussions."  holding  conve"sations 
with  Hubbell  and  with  Thomas  F.  McClarty. 
the  White  House  chief  of  staff.  Finally 
Kantor  told  McClarty  that  Hubbell  had  de- 
cided to  resign.  McClarty  told  Clinton.  Only 
then  did  the  President  telephone  Hubbell. 

The  misguided  spin  attempt  only  made  the 
administration  appear  more  devious  at  a 
time  when  it  badly  needs  credibility. 

Another  transplant  from  the  Ro.se  Law 
Firm.  Vincent  Foster,  had  been  working  on 
Whitewater  documents  the  day  he  was  found 
dead  in  a  Washington-area  park  last  July,  an 
apparent  suicide.  The  White  House  has  yet  to 
explain  why  Foster's  boss,  Bernard  Nu.ss- 
baum.  sneaked  the  documents  out  of  Foster's 
office  before  investigators  were  let  in. 

That's  the  same  Bernard  Nussbaum.  an  old 
friend  of  Mrs.  Clinton,  who  was  forced  to  re- 
sign this  month  for  arranging  Whitewater 
briefings  at  which  White  House  staff  mem- 
bers discussed  information  they  weren't  enti- 
tled to  have.  The  information  came  from  an 
RTC  report  indicating  that  the  Clintons  had 
benefited  from  the  misuse  of  funds  from 
Madison  Guaranty.  In  effect,  Nussbaum  used 
the  machinery  of  the  federal  government  to 
help  the  Clintons  deal  with  their  legal  prob- 
lems. 

Funds  may  have  been  channeled  from 
Madison  to  Clinton's  campaign  treasury,  the 
RTC  investigators  said.  Questionable  record- 
shredding  may  have  taken  place  this  year  in 
Foster's  former  office  in  Little  Rock  and  in 
the  governor's  mansion  before  the  Clintons 
left  for  Washington. 

David  Hale,  a  former  municipal  judge  who 
headed  a  Little  Rock  finance  company,  testi- 
fied that  he  was  twice  pressured  by  Clinton, 
then  governor,  to  channel  a  $300,000  Small 
Business  Administration  loan  to  a  company 
controlled  by  Susan  McDougal.  Hale  said  the 
federally  guaranteed  loans  he  helped  make 
to  the  friends  of  prominent  politicians,  in- 
cluding Clinton,  made  a  mockery  of  the  gov- 
ernment's intent  that  the  money  be  used  to 
help  black  people  who  were  trying  to  get 
started  in  business. 

Documents  suggest  that  Mrs.  Clinton,  as 
her  husband's  chief  political  adviser,  some- 
times crossed  the  line  between  professional 
and  power  broker  when  doing  business  with 
Arkansas  officials  who  owed  their  jobs  to  her 
husband. 

The  possibility  exists  that  the  Clintons 
don't  know  about  everything  done  by  over- 
protective  friends  and  associates  to  help  the 
first  family.  But  enough  has  come  to  light  to 
suggest  the  existence  of  serious  flaws  in  the 
moral  compass  that  the  Little  Rock  contin- 
gent carried  with  it  to  Washington.  For  the 
good  of  the  country  and  the  health  of  the 
government,  the  suspected  flaws  need  to  be 
examined,  brought  to  light  and  corrected. 


March  16,  1994 

CUBA'S  STRUGGLE  FOR  FREEDOM 


HON.  ILEANA  ROS-LEHTINEN 

OK  FLOHlIiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  16.  1994 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  on  Feb- 
ruary 24.  the  Cuban  people  celebrated  the 
99th  anniversary  of  the  beginning  of  their  war 
of  independence. 

For  many  years.  Cuban  patriots  bravely 
fought  against  the  Spanish  colonists  who  de- 
nied them  the  freedom  and  rights  inherent  to 
all  people. 

The  Cuban  people  today  live  under  similar 
slave  conditions,  as  they  have  been  subjected 
for  34  years  to  one  of  the  most  cruel  tyrannies 
the  world  has  ever  known. 

Today,  as  yesterday,  the  Cuban  people  in- 
side and  outside  the  island  continue  to 
unrelentlessly  fight  for  the  restoration  of  a 
democratic  government  which  protects  human 
and  civil  rights,  as  Cuba's  great  patriot  Jose 
Marti  dreamed  of. 

I  pay  a  tnbute  of  respect  and  admiration  to 
the  Cuban  people  in  their  continuous  struggle 
to  liberate  the  island  from  the  chains  of  re- 
pression that  holds  them  hostage. 

This  week  in  Washington,  many  from  my 
congressional  distnct  have  come  to  show  a 
vivid  portrayal  of  the  tragic  dimensions  of  the 
human  rights  violations  committed  daily  in 
Cuba. 

I  congratulate  all  who  fight  for  Cuba's  free- 
dom. 


TRIBUTE  TO  ROBERT  LESLIE 
WHITT 


HON.  RJtH.\RD  H  BAKER 

OK  LOU  LSI  A.N  A 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  March  16.  1994 

Mr.  BAKER  of  Louisiana.  Mr.  Speaker.  I  nse 
today  to  pay  tnbute  to  Robert  Leslie  Whitt  for 
his  life-long  dedication  and  service  to  the 
county  of  Alexandria,  LA.  The  city  of  Alexan- 
dria sets  aside  March  19  of  this  year  as  a  day 
to  honor  Mr.  Whitt  for  his  20  years  of  service 
as  director  of  the  Alexandria  Zoo. 

Mr.  Whin  has  been  credited  with  establish- 
ing the  Alexandria  Zoo  as  one  of  300  nation- 
ally accredited  zoos  m  the  country.  Currently, 
he  serves  as  the  first  and  only  director  of  the 
Alexandna  Zoo,  and  has  recently  been  recog- 
nized as  one  of  12  outstanding  civil  service 
workers  in  the  State  of  Louisiana.  He  is  the 
first  Alexandna  resident  to  receive  this  honor. 

I  commend  Mr.  Whitt  for  a  job  well  done, 
and  I  sincerely  admire  his  faithfulness  and 
dedication  to  the  Alexandria  community  and 
the  State  of  Louisiana. 


REEXAMINE  USAIR~B.A.  DEAL 


HON.  NEWT  GINGRICH 

OK  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  16.  1994 

Mr.  GINGRICH.  Mr.  Speaker,  trade  tensions 

have  our  economic  policies  and  priorities  fo- 


EXTENSIONS  Ot   RtMARKS 

cused  on  Japan.  But  in  the  rush  to  deal  with 
closed  markets  in  one  country,  we  must  not 
allow  ourselves  to  be  blmdsided  by  a  protec- 
tionist threat  from  another. 

The  culpnt  in  this  case  is  not  Japan,  our 
venerable  Asian  economic  rival,  but  the  United 
Kingdom,  one  of  our  closest  and  largest  Euro- 
pean trading  partners. 

In  the  days  to  come,  our  Government  may 
be  forced  to  make  trade  policy  decisions  relat- 
ed to  the  United  Kingdom  no  less  sehous  than 
those  we  face  in  regard  to  Japan.  Moreover, 
the  outcome  could  well  affect  the  credibility 
and  success  of  future  U.S.  efforts  to  open 
markets  around  the  world. 

The  clock  is  winding  down  to  the  March  17 
decision  on  renewal  and  possible  expansion  of 
the  alliance  between  British  Airways  and 
USAir.  Our  Government  granted  conditional, 
provisional  approval  of  that  relationship  a  year 
ago,  on  the  assumption  that  it  would  encour- 
age the  United  Kingdom  to  conclude  a  long- 
sought  agreement  oflenng  freer,  more  open 
competition  m  international  aviation. 

Despite  the  best  efforts  of  the  U.S.  Govern- 
ment, negotiations  on  a  new  aviation  trade 
agreement  have  yielded  little  substantive 
progress.  Over  the  course  of  five  formal  nego- 
tiating rounds  and  numerous  other  informal 
contacts,  the  United  Kingdom  has  reiected 
United  States  calls  for  more  competition  and 
reciprocal  access  to  international  markets — the 
principle  at  the  heart  of  our  trade  policy. 

Instead,  the  United  Kingdom  has  pursued 
policies  intended  to  keep  United  States  air- 
lines at  a  clear  disadvantage  in  their  ability  to 
serve  the  United  Kingdom  and  beyond  as  its 
major  earner,  British  Airways,  pursues  unfet- 
tered access  to  the  United  States  through  the 
alliance  with  USAir. 

That  imbalance  is  no  longer  tolerable — not 
just  in  view  of  the  disappointing  record  of  the 
United  States-United  Kingdom  negotiations 
over  the  last  year,  but  in  view  of  the  chal- 
lenges Japan  and  other  countries  pose  to  the 
United  States  commitment  to  free  and  fair 
trade. 

The  threat  from  the  United  Kingdom  in  avia- 
tion is  no  different  from  the  one  posed  by 
Japan  in  cellular  telephones  or  auto  parts.  As 
we  work  to  open  markets  around  the  world,  in 
some  cases  country  by  country,  our  incremen- 
tal efforts  cannot  and  must  not  be  considered 
in  isolation,  but  as  part  of  a  broad,  coherent 
international  trade  strategy. 

In  each  case,  we  should  be  clear,  consist- 
ent, and  resolute — mindful  that  other  counthes 
are  watching  to  see  how  we  respond,  and  will 
tailor  their  own  strategies  accordingly. 

That  defines  the  high  stakes  m  the  current 
showdown  with  the  United  Kingdom. 

The  United  Kingdom  wants  universal  access 
to  the  United  States,  the  largest,  most  lucra- 
tive aviation  market  in  the  world,  while  keeping 
its  own  carriers  comfortably  shielded  from 
United  States  competition  in  their  protected 
home  market. 

If  we  are  going  to  demand  more  open  mar- 
kets in  one  country,  we  must  do  no  less  in  an- 
other. Taking  tough  action  against  market  bar- 
riers in  Japan  while  settling  for  them  in  the 
United  Kingdom  sets  a  double  standard  that 
undermines  our  overall  trade  policy  efforts  in 
the  global  arena.  We  should  move  on  both 
fronts  to  send  a  clear  signal  of  United  States 
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intent  to  seize  every  opportunity  to  create  a 
more  open,  competitive  marketplace  for  world 
trade. 


INTRODUCING  THE  SAFE  PUBLIC 
HOUSING  ACT  OF  1994 


HON.  RON  WYDEN 

OK  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  16.  1994 

Mr.  WYDEN.  Mr.  Speaker,  today  I  rise  to  in- 
troduce the  Safe  Public  Housing  Act  of  1994. 
Across  Amenca  over  3  million  of  our  citizens 
live  in  public  housing  projects  and  most  live  in 
fear.  In  too  many  public  housing  communities, 
the  children  cannot  go  safely  outside  to  play, 
and  the  residents  can't  sit  on  their  sloops  to 
visit.  At  bedtime,  the  doors  are  bolted  and  the 
beds  placed  strategically  far  from  windows 
that  might  be  shattered  by  stray  bullets. 

The  fact  is  that  the  rate  of  violent  crime  and 
drug  offenses  is  far  higher  in  public  housing 
than  in  other  neighborhoods.  In  a  Rand  Cor- 
poration report,  researchers  found  that  public 
housing  often  had  between  2  and  6  times  as 
much  violent  cnme  as  surrounding  neighbor- 
hoods. 

No  American  deserves  to  live  in  this  state  of 
siege.  Like  most  Americans,  the  majority  of 
public  housing  residents  are  law-abiding  citi- 
zens. They  want  a  safer  community,  and  they 
deserve  one.  Several  years  ago,  residents  of 
Columbia  Villa,  a  troutjied  public  housing  de- 
velopment in  Portland,  OR,  approached  my 
staff  about  what  might  be  done  to  control  gun 
violence  in  their  community.  Other  public 
housing  communities  across  the  country  have 
also  wrestled  with  this  problem,  and  this  is 
why  Congressman  John  Lewis  and  I  have 
worked  with  public  housing  residents  from 
across  the  country  to  fashion  a  new  approach 
for  increasing  safety. 

Our  approach  is  straightforward;  Empower 
residents  to  reduce  gun  violence  in  their  com- 
munities. Give  residents  the  power  to  take 
back  control  of  their  lives,  and  get  out  from 
under  the  scourge  of  gun  violence  and  crime. 
Give  residents  the  nght  to  make  their  commu- 
nity gun-free,  and  keep  non-resident  criminals 
from  terronzing  communities.  Give  residents 
the  opportunity  to  secure  the  most  basic  civil 
right — safety  in  their  community.  Give  the  chil- 
dren in  these  communities  the  right  to  have  a 
full  life. 

Under  our  proposal,  residents  could  petition 
the  housing  authority  to  hold  a  referendum  on 
banning  and  restricting  guns.  The  housing  au- 
thority would  be  required  to  hold  a  vote  on  ei- 
ther banning  guns  completely  or  requinng  gun 
or  gun  owner  registration.  If  the  vote  passes, 
then  the  gun  ban  will  be  triggered  in  the  resi- 
dent's lease  after  30  days  and  a  violation  will 
cause  the  lease  to  be  terminated. 

After  a  vote  for  a  gun  ban  or  restriction  pro- 
vision, all  non-residents  will  be  banned  from 
bringing  firearms  onto  the  premises  of  a  public 
housing  project.  The  penalty  for  a  non-resident 
violation  of  the  ban  would  be  up  to  5  years  in 
pnson  or  a  fine  of  up  to  S5,000.  Too  often  it 
IS  the  nonresidents  who  prey  on  the  residents 
and  bring  violence  into  the  public  housing 
communities. 
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Aaamonally,  resources  needed  to  enforce  a 
gun  ban — such  as  metal  detectors  and  gun 
lockers— will  be  made  an  eligible  expense 
under  the  Drug  Elimination  Program. 

Some  have  inquired  as  to  whether  such  a 
measure  is  constitutional.  The  evidence  clearly 
indicates  that  it  is.  In  Richmond,  VA,  and  in 
Portland,  ME,  Federal  and  State  courts  have 
upheld  gun  bans  imposed  by  the  manage- 
ment. According  to  the  American  Law  Division 
of  the  Congressional  Research  Service,  since 
public  housing  developments  receive  substan- 
tial funding  from  the  Federal  Government  and 
given  the  scope  of  the  commerce  clause  to 
regulate  items  carried  interstate,  the  Federal 
Government  has  a  suflicient  jurisdiction  to  reg- 
ulate guns  m  public  housing. 

Even  though  gun  bans  in  public  housing  are 
constitutional,  without  our  proposed  law  a 
State  or  local  government  could  pass  a  law 
overriding  gun  restrictions  imposed  in  public 
housing.  This  has  already  been  attempted  in 
Virginia.  This  legislation  would  preempt  such 
State  and  local  laws. 

Finally,  we  have  been  asked  "What  about 
residents  who  are  trying  to  control  their  own 
destiny  by  keeping  guns  for  their  own  safety?" 

I  believe  this  was  best  answered  by  a  Lieu- 
tenant with  the  Portland  police  in  my  home- 
town. Lt.  John  Hren  with  the  neighborhood  re- 
sponse team  at  Iris  Court  in  Portland,  OR, 
said,  "That's  an  issue  the  residents  have  to 
face  when  they  choose  to  vote.  The  question 
is,  do  they  want  to  give  up  their  right  to  have 
that  protection  in  exchange  for  the  law  that 
says  anyone  in  the  complex  with  a  gun  is  sut> 
ject  to  arrest."  I  urge  my  colleagues  to  support 
this  bill  and  to  give  residents  of  public  housing 
some  choices  on  how  to  rid  their  communities 
of  gun  violence. 


EXTENSIONS  OF   REMARKS 

our  congratulations  to  the  parishioners  of  St. 
Mary  Church  and  in  wishing  them  all  the  best 
for  the  next  150  years. 


March  16,  1994 


A  FALSE  WHITEWATER  CLAIM 


PARISHIONERS  OP"  ST.  MARY 
CHURCH  CELEBRATE  SESQUI- 
CENTENNIAL 


HON.  BUD  SHUSTER 

OK  PK.NNSYLVA.Nl.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  16.  1994 

Mr.  SHUSTER.  Mr.  Speaker,  I  rise  today  to 
join  in  the  celebration  of  the  sesquicentennial 
year  of  the  founding  of  St.  Mary  Church  in 
Hollidaysburg,  PA.  This  wonderful  event  will 
be  formally  celebrated  at  a  Mass  of  Thanks- 
giving on  Saturday,  March  19  at  5  p.m.  The 
Most  Reverend  Bishop  Joseph  V.  Adamec, 
D.D.,  S.J.L.  will  be  the  pnncipal  celebrant  at 
this  special  Mass. 

It's  been  150  years  since  the  parish  was 
founded  in  1844,  and  since  that  time,  genera- 
tions of  parishioners  have  been  born,  lived, 
and  passed  on  within  the  arms  of  the  church. 

A  century  and  a  half  is  a  long  time  for  any 
institution,  but  in  the  life  of  the  church,  it  is 
only  a  bnef  moment.  Brief  as  that  moment  has 
been,  this  parish  has  meant  an  enormous 
amount  to  thousands  of  people  over  the  years. 
Since  1844,  generations  of  children  have 
learned  the  basic  values  and  morals  that  en- 
abled them  to  live  full,  productive  lives  at  con- 
tribute to  the  extraordinary  quality  of  life  that 
we  en|oy  in  Pennsylvania. 

Mr.  Speaker,  I  would  ask  that  all  of  my  col- 
leagues in  this  chamber  join  me  in  expressing 


IN  APPRECIATION  OF  JEREMIAH 
WADSWORTH'S  SERVICE  TO  THE 
PEOPLE  OF  CONNECTICUT  AND 
THE  U.S.  DEPARTMENT  OF  AGRI- 
CULTURE'S AGRICULTURAL  STA- 
BILIZATION AND  CONSERVATION 
SERVICE 


HON.  NANCY  L  JOHNSON 

OF  CONNECTICL  r 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1994 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, it  is  with  great  pride  and  respect  that  I  rise 
to  pay  tribute  to  Connecticut's  recently  retired 
Distnct  Director  of  the  U.S.  Department  of  Ag- 
riculture's Agricultural  Stabilization  and  Con- 
servation Service  [USDA-ASCSl,  Mr.  Jere- 
miah Wadsworth.  Mr.  Wadsworth's  commit- 
ment to  enhancing  the  knowledge  of  the  farm- 
ing community,  combined  with  his  involvement 
in  the  implementation  of  programs  like  the 
Federal  Disaster  Assistance  Program  deserve 
recognition. 

Mr.  Wadsworth  first  served  as  Connecticut's 
USDA-ASCS  State  executive  director  in  Hart- 
ford from  August  19,  1973  through  August  20, 
1977.  He  was  then  transferred  to  the  USDA- 
ASCS  Headquarters  in  Washington,  DC, 
where  he  served  in  the  Environmental  Quality 
and  Land  Use  Division  from  August  21,  1977, 
to  October  29,  1983.  On  October  30,  1983, 
Mr.  Wadsworth  returned  to  his  home  State  of 
Connecticut  where  he  continued  to  serve  until 
his  retirement  as  USDA-ASCS  District  Direc- 
tor on  February  24,  1994. 

The  former  mayor  of  Farmington,  CT  and 
chairman  of  the  Farmington  Town  Council 
from  1967  to  1973,  Mr.  Wadsworth  is  credited 
with  having  provided  continual  guidance  to  the 
Connecticut  ASCS  County  Committee  System, 
a  local  farmer-elected  committee  system  with 
regional  implementation  responsibilities  for 
Federal  farm  programs  in  Connecticut's  eight 
counties.  In  addition,  Wadsworth  served  on 
the  FarmCity  Week  Committee,  designed  to 
bring  greater  agricultural  awareness  and 
knowledge  to  more  urban,  nonfarm  commu- 
nities. A  graduate  of  the  University  of  Con- 
necticut's School  of  Agriculture,  Wadsworth 
has  been  an  active  participant  in  numerous 
conservation  organizations  including  the  Con- 
necticut Milk  Producers  Association,  the  Con- 
solidated Milk  Producers  Association,  Yankee 
Milk,  Inc.,  Eastern  Artificial  Insemination  Coop- 
erative and  the  Hartford  County  Farm  Bureau. 

On  March  16,  Jeremiah  Wadsworth  will  cel- 
ebrate his  retirement  after  21  years  of  service 
with  the  USDA-ASCS.  It  is  my  wish  as  well  as 
that  of  the  many  others  who  have  had  the 
good  fortune  of  working  with  him,  that  he  be 
honored  for  his  commitment  to  Connecticut 
agriculture  and  to  the  future  of  the  American 
farmer. 


HON.  BARNEY  FRANK 

OF  M.-\S.S.iiCHU.SKTTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday ,  March  16,  1994 
Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
the  willingness  of  both  press  and  politicians  to 
speak  ill  of  others  unfortunately  far  exceeds 
not  only  their  willingness  to  defend  those  who 
are  entitled  to  defense,  but  often  their  respect 
for  basic  accuracy.  Too  many  people  in  both 
lines  of  work  are  unwilling  to  let  the  facts 
stand  in  the  way  of  a  good  juicy  accusation. 
One  very  conspicuous  exception  to  this  unfor- 
tunate tendency  is  Thomas  Oliphant  of  the 
Boston  Globe.  In  the  Sunday,  March  13  edi- 
tion of  the  Boston  Globe,  he  examines — and 
effectively  refutes — the  accusation  that  Deputy 
Treasury  Secretary  Roger  Altman  has  been 
guilty  of  some  grave  misdeed.  Mr.  Altman  is 
an  able,  dedicated,  and  honest  person,  whose 
work  at  the  Treasury  has  been  first  rate,  and 
he  has  functioned  very  effectively  as  a  Deputy 
to  Treasury  Secretary  Bentsen.  Faced  with  a 
very  difficult  and  unprecedented  situation,  he 
made  a  slight  mistake  a  month  ago  by  provid- 
ing entirely  innocuous  information  about  RTC 
procedures  to  people  in  the  White  House.  It 
was  a  mistake  because  he  should  have  been 
able  to  anticipate  how  it  would  have  been  per- 
ceived, but  it  betrayed  no  trust,  interfered  with 
no  investigation,  and  did  no  actual  damage 
whatsoever. 

Thomas  Oliphant's  column  does  a  very 
good  job  of  explaining  exactly  what  Mr.  Altman 
did  and  why  there  is  no  basis  whatsoever  for 
the  hysterical  attacks  on  him  that  are  moti- 
vated by  partisanship  and/or  a  general  journal- 
istic blood  lust.  I  ask  that  Mr.  Oliphant's  col- 
umn be  printed  here,  noting  that  I  have  had  to 
make  some  deletions  in  that  column  because 
of  the  House  rule  which  says  that  debates  and 
records  in  the  House  may  be  intensely  critical 
of  any  institution  or  people  anywhere  in  the 
world  with  the  exception  of  the  United  States 
Senate  and  its  Members. 

[From  the  Boston  Globe.  Mar.  13,  1994] 
A  F.^L.sE  Whitewatf.r  Claim 
(By  Thomas  Oliphant) 
The     case     on     Ijehalf    of     congressional 
Whitewater  rafting  rests  on  the  claim  that  it 
was  at  a  hearing  on  Feb.  24  that  new,  shock- 
ing,   shattering    information    was    revealed 
through  the  questions  of  senators  who  can  be 
expected  to  do  much  more  of  the  same  if  full- 
scale  hearings  were  held. 
The  claim  is  as  bogus  as  bogus  gets. 
The  claim  rests  in  large  part  on  the  at- 
tempted defamation  of  an  honorable,  honest 
man— Roger    Altman.    the    deputy    treasury 
secretary.  It  also  rests  on  a  deliberate  distor- 
tion as  well  as  lazy  misreporting  of  his  testi- 
mony that  day.  These  are  weak  reeds  for  the 
scandal-mongers  and  frenzied  feeders,  as  we 
shall  shortly  see. 

The  truth  is  that  the  Feb.  24  hearing  of  the 
Senate  Banking  Committee  puts  on  display 
precisely  what  stinks  about  this  mess.  To 
wit: 

Congressional  manipulation  of  Whitewater 
for  partisan  purposes. 

A  chronic  inability  of  the  scandal-crazed 
press  to  handle  and  pursue  information  in  a 
mature,  thorough  manner. 

A  set  of  facts  that  show  precisely  the  oppo- 
site of  what  they  have  been  purported  to 
show. 
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The  irony  is  that  the  truth  about  Feb.  24 
and  what  it  really  means  demonstrates  not 
just  why  the  professional  probity  of  Robert 
Fiske's  inquiry  is  where  the  public  should 
look  for  both  information  and  a  just  result; 
it  also  demonstrates  the  golden  opportunity 
that  wretched  excess  has  presented  the  re- 
grouping, full-disclosing  Clinton  White 
House. 

The  double  irony  is  that  just  as  issue-des- 
perate Republican  partisans  are  whining  be- 
cause they  got  what  they  wanted  in  the  first 
place  (an  independent  counsel),  they  are  now 
in  an  exposed  position  to  get  what  they  say 
they  want  next  (media  questioning  of  the 
president,  and  especially  Hillary  Rodham 
Clinton,  plus  a  hearing  on  the  subject  raised 
on  Feb.  24).  Somewhere.  I  suspect,  someone 
in  the  White  House  is  uttering  a  famous 
Clint  Eastwood  entreaty. 

The  standard,  boilerplate  and  false  media 
and  Republican  summary  of  Altman's  testi- 
mony is  that  he  revealed  "secret  contact" 
between  senior  White  House  officials  and 
himself  in  his  capacity  as  acting  ahead  of  the 
S&L-cleansing  Resolution  Trust  Corp.  relat- 
ing to  the  famous,  failed  Madison  Guaranty 
S&L  of  Arkansas. 

In  fact  and  in  ominous  implication,  this 
summary  is  false. 

What  happened  is  that  in  January  Altman 
got  pressure  from  Republicans  to  make  sure 
that  the  statute  of  limitations  on  possible 
RTC  civil  claims  arising  from  Madison's  col- 
lapse was  extended.  At  D'Amato's  request. 
Altman  explained  to  his  staff  how  the  RTC's 
procedures  work  for  filing  claims,  not  doing 
so.  or  extending  the  period  for  consideration 
of  the  issue.  He  was  careful  not  to  get  into  a 
specific  discussion  of  Madison  case  informa- 
tion with  the  Republicans;  in  any  event,  he 
had  none,  and  in  fact  never  has. 

Having  given  this  procedural  information 
to  Republicans — for  the  cost  of  a  phone  call, 
reporters  could  also  get  it — Altman  decided 
to  make  sure  White  House  officials  under- 
stood it  also. 

The  result  was  the  meeting  on  Feb.  2.  Be- 
fore attending  it.  Altman  checked  with  the 
Treasury's  ethics  officer— a  Bush  administra- 
tion appointee.  The  reason  no  red  flag  was 
dropped  was  the  sensible  one  that  since  pro- 
cedural, general  information— as  opposed  to 
inside,  specific  information — was  the  subject, 
there  was  nothing  even  questionable,  and 
much  that  was  laudable,  about  Altman's  in- 
tentions. Following  the  session,  there  were  a 
couple  of  incidental  contacts  dealing  with 
the  same,  generic,  procedural  facts. 

That's  it.  From  both  Altman's  testimony 
and  a  follow-up  submission  to  the  Banking 
Committee,  as  well  as  old-fashioned  report- 
ing, there  are  no  other  facts  indicating  any- 
thing else. 

Perhaps  one  should  expect  partisans  to  try 
making  hay  out  of  sawdust.  What  is  sad  is  to 
see  the  press  -so  blatantly  mischaracterize 
facts  knowable  since  Feb.  24  under  the  com- 
petitive pressures  of  a  feeding  frenzy. 

Fortunately.  Fiske  and  the  grand  jury  are 
collecting  facts  under  oath.  In  a  few  weeks, 
those  in  politics  and  journalism  who  have  de- 
famed this  guy  will  have  some  explaining  to 
do. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
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tees,  and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
March  17,  1994,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

MARCH  18 
9:30  a.m. 
Armed  Services 

Defense  Technology,  Acquisition,  and  In- 
dustrial Base  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1995  for  the  Department  of  Defense  and 
the  future  years  defense  program,  fo- 
cusing on  manufacturing  technology 
programs  of  the  Department  of  Defense 
and  the  Department  of  Commerce. 

SR-222 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Ryan  Clark  Crocker,  of  Washington,  to 
be  Ambassador  to  the  State  of  Kuwait. 
David  M.  Ransom,  of  the  District  of  Co- 
lumbia, to  be  Amba.ssador  to  the  State 
of  Bahrain,  and  Edward  S.  Walker  Jr.. 
of  Maryland,  to  be  Ambassador  to  the 
Arab  Republic  of  Egypt. 

SD-119 
Labor  and  Human  Resources 
To  resume  hearings  on  S.  I5I3.  authoriz- 
ing funds  for  programs  of  the  Elemen- 
tary and  Secondary  Education  Act  of 
1965.  focusing  on  education  programs 
for  disadvantaged  children  and  youth. 

SEM30 
10:30  a.m. 
Judiciary 

Technology  and  the  Law  Subcommittee 
To  hold  joint  hearings  with  the  House 
Committee  on  the  Judiciary's  Sub- 
committee on  Civil  and  Constitutional 
Rights  to  examine  digital  telephony 
and  law  enforcement  access  to  ad- 
vanced telecommunication  tech- 
nologies and  services. 

SD-226 

MARCH  22 
9:30  a.m. 
Appropriations 

Labor.   Health   and   Human   Services,   and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Education. 

SD-138 
Governmental  Affairs 

Federal    Services.    Post   Office,    and   Civil 
Service  Subcommittee 
To  hold  hearings  on  assuring  safe  and 
adequate     weapons     for     U.S.     troops 
through  operational  testing. 

SD-342 
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10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense,  focusing  on  man- 
power and  personnel  programs. 

SD-116 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  foreign 
assistance  programs,  focusing  on  the 
U.S.  role  in  the  multilateral  develop- 
ment banks. 

SD-106 
Appropriations 

Commerce.  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Commerce. 

S-146.  Capitol 
Finance 
Business  meeting,  to  mark  up  S.  1231.  to 
provide  for  simplified  collection  of  em- 
ployment taxes  on  domestic  services. 

SD-215 
Labor  and  Human  Resources 
To  hold  hearings  to  examine  aspects  of 
reforming  the  Occupational  Safety  and 
Health  Act. 

SD-430 
MARCH  23 
9:30  a.m. 
Energy  and  Natural  Resourx:es 
Business   meeting,    to   consider   pending 
calendar  business. 

SD-366 
Indian  Affairs 
To  hold  hearings  on  S.  1021,  to  assure  re- 
ligious freedom  to  Native  Americans. 

SR-485 
10.00  a.m. 
Appropriations 

Commerce.  Justice.   State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Of- 
fice of  the  Attorney  General. 

SR-253 
Foreign  Relations 
To    hold    hearings    to    examine    United 
States  policy  toward  Russia. 

SD-419 
Labor  and  Human  Resources 
To  hold  hearings  on  proposed  legislation 
to   authorize    funds    for   the    National 
Science  Foundation. 

SD-430 
2:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  For- 
est    Service,     Department     of     Agri- 
culture. 

SD-138 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1270.  to  establish 
the  Cache  La  Poudre  River  National 
Water  Heritage  Area  in  Colorado.  S. 
1324.  to  exchange  certain  lands  of  the 
Columbia  Basin  Federal  reclamation 
project.  Washington.  S.  1402.  to  convey 
a  certain  parcel  of  public  land  to  the 
county  of  Twin  Falls.  Idaho,  for  use  as 
a  landfill.  S.  1703.  to  expand  the  bound- 
aries of  the  Piscataway  National  Park, 
and  H.R.  194.  to  withdraw  and  reserve 
certain  public  lands  and  minerals  with- 
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.:.  Lhe  State  of  Colorado  for  military 
uses. 

SD-366 

2:30  p.m. 
Commerce.  Science,  and  Transportation 
Science.     Technology,     and     Space     Sub- 
committee 
To  hold  hearings  on  competition  in  the 
U.S.  biotechnology  industry. 

SR-253 

MARCH  24 

9:00  a.m. 
Office  of  Technology  Assessment 
Board  meeting,  to  consider  pending  busi- 
nsss 

EF-IOO.  Capitol 
9:30  a.m. 
Appropriations 

Labor.   Health   and   Human   Services,   and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Labor. 

SD-138 
Energy  and  Natural  Resources 
To  hold  hearings  to  examine  the  effect  of 
the  Administration's  Superfund  reau- 
thorization proposals  on  the  Depart- 
ment of  Energy's  Environmental  Res- 
toration and  Waste  Management  Pro- 
gram. 

SD-366 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  AMVETS.  American  Ex-Pris- 
oners of  War.  Vietnam  Veterans  of 
America.  Veterans  of  World  War  I.  As- 
sociation of  the  U.S.  Army.  The  Re- 
tired Officers  Association,  and  the 
Military  Order  of  the  Purple  Heart. 

345  Cannon  Building 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  National 
Guard  and  Reserve  programs,  focusing 
on  manpower  and  equipment  require- 
ments  and    the    restructuring   of   bri- 
gades. 

SD-116 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Fed- 
eral Emergency  Management  Agency. 

SD-124 
Governmental  .Affairs 

Federal    Services.    Post   Office,   and   Civil 
Service  Subcommittee 
To  hold  hearings  to  review  the  Annual 
Report  of  the  Post  Master  General. 

SD-342 
2:00  p.m. 

.Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Fed- 
eral Railroad  Administration.  Depart- 
ment of  Transportation,  and  the  Na- 
tional Railroad  Passenger  Corporation 
(AMTRAK). 

SD-138 
Armed  Services 

Military  Readiness  and  Infrastructure  Sub- 
committee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1995  for  the  Department  of  Defense  and 
the  future  years  defense  program,  fo- 
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cusing  on  the  operation  and  mainte- 
nance accounts  and  on  the  defense 
business  operations  fund. 

SR-232A 
2:30  p.m. 
Veterans'  Affairs 
To   hold   hearings   on   pending   veterans 
legislation. 

SR-418 

MARCH  25 

10:00  a.m. 
Appropriations 

Treasury,  Postal  Service.  Genera!  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Of- 
fice of  Management  and  Budget,  and 
the  Executive  Office  of  the  President. 

SD-116 
Indian  Affairs 
To  hold  hearings  on  headstart  programs 
serving  Native  Americans. 

SR-485 

APRIL  11 

2:00  p.m. 
Appropriations 

.Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  Market- 
ing and  Inspection  Services.  Animal 
and  Plant  Health  Inspection  Service. 
Food  Safety  and  Inspection  Service, 
and  Agricultural  Marketing  Service, 
all  of  the  Department  of  Agriculture. 

SD-138 

APRIL  12 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To    hold    closed    hearings    on    proposed 
budget  estimates  for  fiscal  year  1995  for 
the  Department  of  Defense,  focusing  on 
classified  programs. 

S-407.  Capitol 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration. Department  of  Com- 
merce. 

S-146.  Capitol 

APRIL  13 

9:30  a.m. 
Indian  Affairs 
To  hold  hearings  on  the  President's  pro- 
posed  budget   request   for   fiscal    year 
1995  for  the  Bureau  of  Indian  Affairs. 

SR-485 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Energy,  focusing  on  fossil 
energy  and  clean  coal  programs. 

SD-116 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1995    for    the 
United    States    Coast    Guard.    Depart- 
ment of  Transportation. 

SD-138 
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Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1995    for    the 
United  States  Postal  Service. 

SD-192 
Veterans'  Affairs 
To  hold  oversight  hearings  on  dangerous 
exposures  in  the  Persian  Gulf  War. 

SH-216 

APRIL  14 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold   hearings  on   the  operating  and 
economic  environment  of  the  domestic 
natural  gas  and  oil  industry. 

SD-366 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment    of     Defense,     focusing     on 
health  services  and  infrastructure. 

SI>-192 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Fed- 
eral Bureau  of  Investigation,  and  the 
Drug  Enforcement  Administration, 
both  of  the  Department  of  Justice. 

S-146.  Capitol 
3:00  p.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research.  Conservation.  For- 
estry   and    General    Legislation    Sub- 
committee 
To   hold   hearings  on   issues   relating   to 
ecosystem  management. 

SR  332 

APRIL  18 
2:00  p.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  Science 
and  Education.  Agricultural  Research 
Service.  Cooperative  State  Research 
Service.  Extension  Service,  and  Alter- 
native Agricultural  Research  and  Com- 
mercialization, all  of  the  Department 
of  Agriculture. 

SD-138 

APRIL  19 

9:30  a.m. 
Rules  and  Administration 
To  resume  hearings  on  S.  1824.  to  im- 
prove the  operations  of  the  legislative 
branch  of  the  Federal  Branch,  focusing 
on  Subtitle  A.  Parts  I  and  II  of  Title 
III.  relating  to  Congressional  biennial 
budgeting  and  additional  budget  proc- 
ess changes. 

SR-301 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense,  focusing  on  stra- 
tegic programs. 

SD-192 
2:30  p.m. 
Veterans'  Affairs 
To  hold  hearings  to  examine  proposals  to 
finance  veterans  health  care  reform. 

SR-118 


APRIL  20 
9:30  a.m. 

Indian  Affairs 
To  hold  oversight  hearings  on  the  regula- 
tion of  Indian  gaming. 

SR-485 
10:00  a.m. 
.Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  the  Treasury. 

SD-116 

APRIL  21 
10:00  a.m. 
.Appropriations 
Defense  Subcommittee 
To    hold    closed    hearings    on    proposed 
budget  estimates  for  fiscal  year  1995  for 
the  Department  of  Defense,  focusing  on 
intelligence  programs. 

S-407.  Capitol 
Appropriations 

V.A.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. 

SD-106 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1995    for    the 
United  States  Fish  and  Wildlife  Serv- 
ice. Department  of  the  Interior. 

S-128.  Capitol 
Appropriations 

Commerce.  Justice.  Stale,  and  Judiciar.v 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Se- 
curities and  Exchange  Commission, 
and  the  Federal  Communications  Com- 
mission. 

S-146.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Fed- 
eral Aviation  Administration.  Depart- 
ment of  Transportation. 

SD-138 

APRIL  25 

2:00  p.m. 

.Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  Inter- 
national Affairs  and  Commodity  Pro- 
grams. Natural  Resources  and  Environ- 
ment, Agricultural  Stabilization  and 
Conservation  Service,  Foreign  Agri- 
culture Service,  Soil  Conservation 
Service,  and  Federal  Crop  Insurance 
Corporation,  all  of  the  Department  of 
.Agriculture. 

SD^138 

APRIL  26 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To    hold    closed    hearings    on    proposed 
budget  estimates  for  fiscal  year  1995  for 
the  Department  of  Defense,  focusing  on 
National     Foreign     Intelligence     Pro- 
grams (NFIP)  and  Tactical  Intelligence 
and  Related  Activities  (TI.ARA). 

S-107.  Capitol 
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Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Of- 
fice of  Justice  Programs,  and  the  Im- 
migration and  Naturalization  Service, 
both  of  the  Department  of  Justice. 

S-146.  Capitol 

APRIL  27 

10:00  a.m. 
.Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Fed- 
eral Transit  Administration.  Depart- 
ment of  Transportation,  and  the  Wash- 
ington Metro  Transit  .Authority. 

SD-138 

APRIL  28 

9:30  a.m. 
Rules  and  .Administration 
To  resume  hearings  on  S.  1824.  to  im- 
prove the  operations  of  the  legislative 
branch  of  the  Federal  Branch,  focusing 
on  Subtitle  A.  Parts  I  and  II  of  Title 
III.  relating  to  Congressional  biennial 
budgeting  and  additional  budget  proc- 
ess changes. 

SR-301 
10:00  a.m. 
Appropriations 

VA.  H-UD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  En- 
vironmental Protection  Agency,  and 
the  Council  on  Environmental  Quality. 

SD-106 
Appropriations 

Commerce.   Justice.   State,   and   Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1995    for    the 
United  States  Information  Agency. 

S-146.  Capitol 
2:30  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Bu- 
reau of  Indian  Affairs.  Department  of 
the  Interior. 

SD-116 

MAY  3 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  Boron-Neutron  Can- 
cer Therapy. 

SD-366 
10:00  a.m. 
Appropriations 

.Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  Food 
and  Consumer  Services.  Food  and  Nu- 
trition Service,  and  Human  Nutrition 
Information  Service,  all  of  the  Depart- 
ment of  .Agriculture. 

SD-138 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense,  focusing  on  de- 
fense conversion  programs. 

SD-192 
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MAYS 


10:00  a.m. 
Appropriations 

Commerce.  Justice.   State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for   fiscal    year    1995   for   the 
Legal  Services  Corporation. 

S-146.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Transportation  Safety  Board, 
and  the  National  Highway  Traffic  Safe- 
ty Administration.  Department  of 
Transportation. 

SD-138 

MAY  10 
10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the 
Commodity  Futures  Trading  Commis- 
sion, the  Farm  Credit  .Administration, 
and  the  Food  and  Drug  Administration. 
Department  of  Health  and  Human 
Services. 

SI>-138 

MAY  11 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Park  Service.  Department  of  the 
Interior. 

S-128.  Capitol 

MAY  12 

10:00  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Cor- 
poration for  National  and  Community 
Service. 

SD-106 

MAY  17 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense,  focusing  on  the 
Pacific  Rim.  NATO,  and  peacekeeping 
programs. 

SD-192 

MAY  19 
10:00  a.m. 
.Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense. 

SD-192 
Appropriations 

V.A.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Veteran's  Affairs,  and  the 
Selective  Service  System. 

SD-106 
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MAY  20 


9:00  a.m. 

Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 

To  hold  hearing's  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partments of  Veteran's  Affairs  and 
Housing  and  Urban  Development,  and 
independent  agencies. 

SD-138 


MAY  25 


10;00a.m. 


Appropriations 

Interior  Subcommittee 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  the  Interior. 

S-128.  Capitol 


EXTENSIONS  OF  KFMARKS 

MAY  26 

10:00  a.m. 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-106 

JUNES 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Energy. 

S-128.  Capitol 

JULY  19 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
Business  meeting,  to  mark  up  proposed 
legislation  authorizing  funds  for  fiscal 


March  16,  1994 


March  17,  1994 


year  1995  for  the  Department   of  De- 
fense. 

SD-192 


POSTPONEMENTS 

MARCH  22 

9:30  a.m. 
Indian  Affairs 
To  hold  oversight  hearings  on  water  and 
sanitation  issues  in  rural  Alaska. 

SR-485 

MARCH  23 

2:30  p.m. 
Commerce.  Science,  and  Transportation 
Science.     Technology,     and     Space     Sub- 
committee 
To  hold  hearings  to  examine  science  and 
technology  policy  issues. 

SR^253 
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The  Senate  met  at  9  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Herb  Kohl,  a 
Senator  from  the  State  of  Wisconsin. 


(Legislative  day  of  Tuesday.  February  22,  1994) 

RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Come  unto  me.  all  ye  that  labour  and 
are  heavy  laden,  and  I  will  give  you 
res^— Matthew  11:28. 

Gracious  Father  in  Heaven,  in  a  large 
family  like  the  Senate  many  can  be 
hurting  and  none  of  us  know  it.  Power- 
ful people  have  difficulty  in  exposing 
their  vulnerability;  powerless  people 
are  often  ignored.  Yet  any  of  us  may  be 
hurting  and  in  need  of  the  encourage- 
ment of  others.  I  think  of  the  police  of- 
ficer whose  mother  is  dying  of  cancer; 
of  the  food  service  person  whose  19- 
year-old  nephew  was  hit  three  times  by 
a  drive-by  shooting  and  is  in  critical 
condition  in  the  hospital;  or  the  page 
who  is  lonesome  for  family  and  friends 
at  home;  or  the  staff  person,  struggling 
with  finances  or  whose  job  is  threat- 
ened. 

Loving  God,  help  us  to  be  sensitive  to 
those  around  us.  Help  us  to  treat  each 
other  as  persons,  not  numbers.  Help  us 
to  be  willing  to  share  our  hurts  and  ac- 
cept a  caring  response  from  others. 
And  above  all.  mighty  God.  help  us  to 
hear  our  Lord's  invitation,  "Come  unto 
me,  all  ye  that  labour  and  are  heavy 
laden,  and  I  will  give  you  rest."  Help  us 
to  appreciate  Your  availability  and  to 
respond  to  Your  expression  of  loving 
care. 

In  His  name  who  loved  us  and  gave 
himself  for  us.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  SENATE. 
PllKSIDENT  PRO  TEMPORE. 
Washington .  DC.  March  17.  1994. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Herb  Kohl,  a  Senator 
from  the  State  of  Wisconsin,  to  perform  the 
duties  of  the  Chair. 

ROBERT  C.  Byrd. 
President  pro  tempore. 
Mr.    KOHL    thereupon    assumed    the 
chair  as  Acting  President  pro  tempore. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  10  a.m..  with  Senators 
permitted  to  speak  therein  for  not  to 
exceed  10  minutes  each.  The  first  20 
minutes  shall  be  under  the  control  of 
the  majority  leader,  or  his  designee. 

Mr.  REID  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Nevada. 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  the  20  minutes 
under  the  control  of  the  majority  lead- 
er be  controlled  by  the  Senator  from 
Nevada. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


HEALTH  CARE  COVERAGE  IN 
AMERICA 

Mr.  REID.  Mr.  President,  I  yield  my- 
self 10  minutes. 

The  health  plan  that  is  now  before 
Congress  that  has  been  given  to  us  by 
the  President  of  the  United  States 
builds  on  the  current  system.  It  is  not 
a  radical  departure  from  what  has  been 
going  on  as  it  relates  to  how  people 
will  be  cared  for.  It  builds  on  a  system 
of  employer  responsibility. 

At  present,  there  are  9  out  of  every  10 
Americans  who  receive  their  health 
care  coverage  through  their  employers; 
that  is.  Mr.  President,  90  percent  of  the 
people  who  have  health  insurance  in 
America  receive  it  as  a  result  of  their 
job.  Only  10  percent  of  the  health  care 
coverage  in  America  today  is.  in  effect, 
private  insurance,  nonemployer  driven. 

Still,  in  spite  of  this  fact,  there  are 
over  30  million  Americans  who  work 
every  day  who  have  no  insurance  cov- 
erage for  their  health.  In  fact,  85  per- 
cent of  uninsured  Americans  are  in  the 
working  class.  There  is  a  false  premise 
out  in  the  public  that  those  people  who 
have  no  insurance  are  deadbeats,  un- 
willing to  work.  In  fact,  that  is  not 
true.  Eighty-five  percent  of  the  people 
who  have  no  health  insurance  are  peo- 
ple who  work  every  day.  These  are  peo- 
ple who  need  their  coverage,  should 
have  their  coverage. 


Our  present  system  is  also  a  burden 
on  those  who  cover  their  employees  be- 
cause they,  in  effect,  are  not  competi- 
tive. I  am  sure,  Mr.  President,  you  had 
some  of  the  same  people  visit  you  last 
week  that  visited  me:  People  who  rep- 
resented retail  merchants  throughout 
America.  One  of  the  big  problems  they 
have  is  that  the  second  largest  em- 
ployer in  America  employs  some  600,000 
people  and  provides  insurance  for  only 
10  percent  of  their  employees;  90  per- 
cent of  the  employees  have  no  insur- 
ance of  this  huge,  huge  employer.  It  is 
Wal-Mart.  Mr.  President. 

There  are  some  employees  who  work 
there  that  can  get  insurance  through 
different  methods,  but  basically,  as  we 
speak.  I  was  told  that  90  percent  of  the 
people  who  work  at  Wal-Mart  have  no 
insurance. 

So  those  employers  that  provide  in- 
surance that  are  competing  with  that 
company  are  not  able  to  compete  be- 
cause they  are  doing  something  that 
costs  them  a  lot  of  money  to  provide 
for  their  employees.  My  point  is  that 
those  who  provide  insurance  for  their 
employees  really  are  going  at  it  with 
some  risk. 

Those  people  who  have  no  insurance 
are  provided  for  in  a  very,  very  expen- 
sive way.  I  had  visiting  with  me  yester- 
day a  gentleman  who  is  a  nurse.  Prior 
to  becoming  a  nurse,  which  was  3  years 
ago.  he  worked  as  a  paramedic  on  an 
ambulance.  He  said  there  were  numer- 
ous occasions— numerous,  numerous 
occasions — in  Nevada  where  a  person 
could  not  afford  a  cab  to  be  taken  to 
the  hospital  or  to  a  doctor,  so  they 
would  call  for  an  ambulance  to  be 
taken  to  the  emergency  room.  At  that 
time,  the  cost  for  the  ambulance  was 
$490-some-odd.  Of  course,  the  ambu- 
lance people  never  got  paid  and  the 
person  got  the  most  expensive  care 
available;  that  is,  care  in  an  emergency 
room  at  a  hospital. 

That  is  a  tremendous  burden  on  ev- 
eryone—everyone. Anyone  able  to  hear 
me  today,  that  is  a  burden  on  them. 
Why?  Because  they  have  increased  in- 
surance premiums,  higher  hospital  and 
doctor  bills  and,  of  course,  higher  taxes 
for  indigent  care. 

We  pay  for  those  who  have  no  insur- 
ance anyway.  Therefore,  what  we  are 
talking  about  with  a  system  that  is 
now  before  us  is  employer  responsibil- 
ity. Spread  it  out  but  make  it  fair. 

On  St.  Patrick's  Day,  Mr.  President, 
I  think  it  is  appropriate  that  we  talk 
about  a  woman  with  an  Irish  name,  by 
the  name  of  Erin  Dowell.  I  have  talked 
about  her  on  the  floor  on  other  occa- 
sions. 


•   This  "bullet"  symbol  identifies  statements  or  insertions  which  arc  nnt  spxiken  bv  a  Member  of  the  Senate  on  the  floor. 
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Approximately  5  weeks  ago.  she  was 
in  Washington,  DC.  testifying  about 
the  high  cost  of  medical  care.  That  was 
the  first  time  I  met  this  fine  young 
woman  from  Reno.  NV.  But  that  was 
the  beginning  of  a  relationship  I  will 
never  ever  forget. 

I  have  maintained,  since  that  time, 
contact  with  Erin.  She  was  here  at  a 
time  when  her  disease — that  is.  some 
type  of  leukemia— was  in  remission. 
She  was  healthy,  she  was  vibrant,  she 
was  able  to  testify.  Just  10  days  later, 
I  saw  her  in  Reno.  NV.  bedridden,  to- 
tally different  in  appearance,  ashen  in 
color,  covered  with  an  electric  blanket 
trying  to  stay  warm,  trying  to  be  com- 
fortable. 

At  that  time  I  met  her  family  for  the 
first  time.  We  were  hopeful  that  she 
would  get  better. 

See.  the  reason  I  am  so  concerned 
about  Erin  is  that  she  has  leukemia 
and  can  be  cured.  She  has  a  perfect 
donor  match,  but  because  of  the  red- 
tape  with  our  present  medical  system, 
she  was  not  able  to  have  that  trans- 
plant when  she  was  in  remission. 

Now.  of  course,  she  is  not  in  remis- 
sion. She  is  very,  very  ill.  She  is  not 
now.  Mr.  President,  home  at  bed  cov- 
ered with  that  electric  blanket,  but  she 
is  now  in  a  hospital  in  Reno. 

I  am  sad  to  say  that  about  10  days 
ago  she  had  a  serious  condition  and  she 
had  to  be  rushed  to  the  intensive  care 
ward.  She  had  problems  with  her  heart. 
She  is  now  out  of  intensive  care  but  is 
very.  very,  very  ill. 

I  have  not  been  able  to  speak  with 
her  for  a  couple  of  weeks — she  has  been 
that  sick- -so  I  have  spoken  to  her  fam- 
ily. 

I  mention  this  because  I  am  going  to 
stay  on  Erin  Dowell's  case.  I  am  doing 
it  with  her  permission.  She  wants  the 
American  public  to  know  about  people 
who  get  lost  in  the  present  system. 

Mr.  President,  she  realizes,  we  real- 
ize, she  could  die  before  she  gets  her 
bone  marrow  transplant.  She  may 
never  come  out  of  this  sick  condition 
she  is  in  now.  She  may  never  again  go 
into  remission  so  that  she  can  have 
this  transplant. 

She  was  working.  She  had  an  acci- 
dent, industrial  accident.  She  went  on 
industrial  compensation.  The  day  be- 
fore she  was  to  go  back  to  work,  she 
was  diagnosed  as  having  leukemia.  She 
has  no  insurance,  and  she  has  been 
shuttled  around  like  a  bag  of  potatoes. 
The  fact  is  she  has  never  had  the  op- 
portunity to  be  treated  during  the  last 
time  she  was  in  remission.  This  is  real- 
ly a  sad  example  of  what  goes  on  in  our 
present  health  care  system. 

Mr.  President,  businesses  like  the 
small  businesses  where  Erin  worked, 
where  she  was  hurt  originally,  want  to 
insure  their  employees.  Forty  percent 
of  them  do  not.  Why?  They  cannot  af- 
ford it.  Why?  Because  they  pay  35  per- 
cent more  for  the  same  insurance  that 
a  big  business  has.  Their  premiums  in- 


crease 50  percent  more  than  big  busi- 
ness. Forty  cents  of  every  dollar  spent 
on  health  care  goes  to  administrative 
costs.  10  percent  for  fraud.  Preexisting 
condition  restrictions  prevent  many 
companies  from  purchasing  insurance. 

Let  me  give  you  an  example.  Mr. 
President.  There  is  a  little  organiza- 
tion, a  nonprofit  organization  in  Las 
Vegas,  NV  called  the  Nevada  Associa- 
tion of  Latin  Americans,  a  wonderful 
organization  that  has  been  in  existence 
for  25  years.  They  help  the  underprivi- 
leged. 

I  ask  unanimous  consent  that  a  let- 
ter to  Mrs.  Clinton  from  them  be  print- 
ed in  the  Record. 

I  also  ask  unanimous  consent  that  a 
letter  to  them  denying  coverage  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Nev.^da  Association  of 
Latin  Americans,  Inc. 
Kenn.  A'V.  October  I.  1993. 
Hillary  Rodham  Clinton. 
White  House.  Office  of  the  Fnst  Lady.  Washing- 
ton. DC. 

Dear  First  Lady:  Thank  you  for  the  enor- 
mous work  you  are  doing  for  the  Health  Care 
Reform.  I  know  you  received  over  700.000  let- 
ters and  my  letter  won't  add  anything  new 
to  the  fund  of  knowledsre  you  already  have. 

However,  I  want  to  .share  with  you  our  ex- 
perience.s  here  with  Insurance  companies.  .\s 
you  are  testifying  on  Capitol  Hill,  we  are 
being  rejected  by  an  HMO  Insurance  Carrier 
because  one  of  our  staff  members  has  diabe- 
tes and  two  are  pregnant.  We  are  a  small 
non-profit,  social  .service  agency,  with  a  staff 
of  twenty-three,  which  serves  primarily  the 
economically  di.sadvantaged  Hispanics  of 
Southern  Nevada.  Our  agency  has  been  in  ex- 
istence for  25  years.  The  only  benefit  our 
staff  receives  is  Group  Health  Insurance. 
Most  of  our  staff  start  at  J4.50  an  hour.  We 
are  not  insurable  as  a  group  because  of  the 
pre-existing  conditions  of  three  staff  mem- 
bers. 

Please  do  whatever  is  in  your  power  to 
fight  for  us.  We  need  the  security  of  Univer- 
.sal  Coverage  which  the  President  spoke 
about  at  the  .Joint  Congressional  Session.  As 
far  as  we  are  concerned.  Health  Care  Reform 
is  not  a  political  issue— it  is  our  life  and  the 
life  of  poor  people  we  serve.  Please  do  not 
allow  the  Congress  to  delay  the  passage  of 
the  Health  Care  Reform  Bill.  We  cannot  wait 
without  health  insurance. 

I  wish  you  all  the  success  in  this  endeavor. 
Sincerely. 

Avi  L.  ALMEIDA.  Ph.D., 

L.4.91V.  President  and 
Chief  Executive  Officer. 
FHP  HEALTH  Care. 
Las  Vegas.  .\'V.  September  29.  1993. 
Re:  Nevada  Association  of  Latin  Americans 
Scott  Carson, 
Southwest  Benefits. 
Las  Vegas.  NV. 

Dear  Scott:  Thank  you  for  considering 
FHP  for  your  above  mentioned  client.  Unfor- 
tunately, we  are  not  .able  to  offer  our  serv- 
ices to  this  group  at  the  present  time  due  to 
health  conditions  which  currently  exist. 

If  you  have  any  questions  regarding  this 
matter,  please  feel  free  to  contact  me. 

We  at  FHP  appreciate  your  patronage,  and 
strive  to  provide  you  with  quality  service. 
Sincerely. 

Sally  Noitz. 
Account  Executive. 


Mr.  REID.  They  say  their  staff  starts 
at  S4.50  an  hour.  The  only  benefit  they 
got  was  group  health  insurance.  Now 
they  cannot  get  that.  Why?  Because 
two  of  their  employees  were  pregnant 
and  one  had  diabetes  so  they  were  de- 
nied coverage. 

So  there  is  no  misunderstanding,  rec- 
ognize. Mr.  President,  that  the  denial 
of  coverage  does  not  apply  only  to  in- 
stitutions dealing  with  the  needy  and 
the  poor  like  the  Nevada  Association  of 
Latin  Americans  but  also  the  so-called 
rich  have  trouble  getting  insurance. 

I  went  to  an  ophthalmologist  in  Las 
Vegas,  and  as  we  were  sitting  talking 
after  my  examination,  he  said.  "Harry, 
I  hope  you  can  do  something  about  the 
health  care  system."  He  said,  "I  have 
27  employees."  This  is  an  outstanding 
physician  who  has  been  in  practice  for 
many  years,  has  a  wonderful  reputa- 
tion. He  said,  "Harry,  I  have  27  employ- 
ees. One  of  my  employees  got  cancer 
and  they  are  not  going  to  rewrite  my 
policy.  I  am  having  a  tough  time  find- 
ing somebody  who  will  cover  my  27  em- 
ployees." 

So  this  is  endemic.  It  is  a  problem 
with  everybody  in  America  today.  We 
have  to  change  the  system.  The  present 
system  is  simply  not  working.  We  need 
to  understand  that  small  businesses 
will  be  better  off  by  far  if  we  have  a 
fair  employer  responsibility  program. 
And  we  have  one  contained  in  the 
President's  bill.  It  creates  an  even 
playing  field  which  allows  small  busi- 
nesses to  pool.  It  eliminates  insurance 
practices  that  discriminate.  It  reduces 
the  administrative  burden. 

Shared  employer  responsibility, 
under  the  plan  that  I  am  talking  about, 
will  allow  those  who  currently  want  to 
provide  coverage  to  do  so.  It  is  impera- 
tive that  we  insure  working  Americans 
so  they  can  have  insurance  coverage. 
We  must  spread  the  responsibility 
evenly.  That  is  what  this  legislation 
will  do.  Businesses  that  provide  cov- 
erage are  bearing  a  disproportionate 
share  of  the  health  care  burden.  Busi- 
nesses that  do  provide  coverage  are 
subsidizing  the  care  of  those  that  do 
not. 

Remember,  Mr.  President,  working 
Americans  without  coverage  will  still 
get  care—care  that  will  be  paid  for  by 
you  and  me  and  those  businesses  pro- 
viding coverage  for  their  employees. 
Under  the  present  system,  the  compa- 
nies that  provide  coverage  pay  for  ev- 
erybody else.  The  example:  People  call- 
ing an  ambulance  so  they  can  go  to  an 
emergency  room.  I  don't  think  that  is 
the  fair  way  to  do  it. 

Let  us  allow  those  60  percent  of  small 
businesses  to  have  fairness.  Let  us 
allow  the  other  40  percent  to  be  cov- 
ered so  that  we  have  an  even  playing 
field.  We  cannot  afford  to  maintain  the 
status  quo.  We  have  three  choices:  The 
status  quo,  the  system  that  we  are 
talking  about  now,  or  we  have  the  em- 
ployee bear  all  the  responsibility.  The 


only  one  that  is  fair  is  shared  respon- 
sibility; that  is,  the  employer  and  the 
employee.  I  think  it  is  time  we  put  an 
end  to  the  status  quo  by  moving  for- 
ward with  this  progressive,  fair  legisla- 
tion. 

Mr.  President,  I  yield  to  the  Senator 
from  Washington  the  remaining  time 
under  my  control. 

Mrs.  MURRAY.  I  thank  my  colleague 
from  Nevada. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Washington  is 
recognized. 

Mrs.  MURRAY.  Mr.  President.  I  rise 
today  to  talk  about  a  subject  that  has 
generated  a  great  deal  of  debate  in  our 
discussion  of  health  care  reform:  the 
so-called  employer  mandate.  Some  peo- 
ple prefer  the  term  shared  responsibil- 
ity. Others  talk  about  workplace  bene- 
fits. If  we  spend  time  debating  which 
term  to  use.  we  will  never  make  real 
progress  toward  reform. 

We  will  also  miss  a  crucial  point. 
Whatever  term  we  choose,  we  are  not 
talking  about  a  new  system,  or  some- 
thing that  has  never  been  tried  in  this 
Nation.  We  are  speaking  about  one  of 
the  cornerstones  of  our  system  today. 
That  is  right,  the  President's  plan  is 
built  upon  our  present  system,  in 
which  most  of  us  with  health  care  cov- 
erage get  it  through  the  workplace.  It 
is  as  simple  as  that. 

As  we  speak  with  employer  man- 
dates, I  would  also  like  to  share  with 
my  colleagues  what  is  going  on  in  my 
State  of  Washington.  While  lobbyists 
in  this  Washington  are  arguing  over  al- 
liances and  mandates,  we  in  the  other 
Washington  are  doing  health  care  re- 
form. 

After  several  years  studying  different 
ways  to  improve  health  care  for  the 
people  of  Washington,  the  Washington 
State  Legislature  in  April  1993,  passed 
landmark  legislation  to  reform  the 
health  care  system.  The  model  for 
Washington  State's  plan  was  not  an  in- 
dividual mandate,  not  single-payer, 
and  not  a  tax-driven  plan,  but  an  em- 
ployer mandate.  This  is  the  same 
model  on  which  the  Health  Security 
Act,  S.  1757,  is  based. 

Like  the  President's  plan,  the  Wash- 
ington State  Health  Services  Act  will 
guarantee  every  citizen  of  the  State  a 
lifelong,  comprehensive  package  of 
benefits,  regardless  of  a  person's  em- 
ployment or  health  status.  There  are 
no  preexisting  conditions  and  coverage 
can  be  ended  only  because  of  failure  to 
pay. 

The  Washington  State  plan  also  has 
alliances — they  are  voluntary  and  we 
call  them  health  insurance  purchasing 
cooperatives — we  have  a  choice  of 
plans,  we  have  cost  containment,  and 
we  have  discounts  for  small  businesses. 
We  have  much  of  what  is  in  the  Presi- 
dent's plan.  The  major  difference  is:  as 
we  speak,  we  in  Washington  State  are 
implementing  ours. 

The  Washington  Health  Services  Act 
requires  all  Washington  residents  to  be 


covered  by  a  uniform  benefits  package 
from  a  certified  health  plan  by  no  later 
than  July  1,  1999.  The  act  requires  em- 
ployers to  pay  at  least  half  of  the  cost 
of  an  available  certified  health  plan, 
and  employees  must  be  able  to  choose 
from  one  of  three  plans.  Also,  like  the 
Clinton  plan,  you  and  your  family  will 
not  lose  health  coverage  if  you  change 
jobs,  lose  your  job,  or  come  down  with 
a  catastrophic  illness. 

Mandatory  coverage  is  being  imple- 
mented in  phases  over  a  4-year  period. 
By  July  1,  1995,  all  employers  with 
more  than  500  employees  must  pay  at 
least  50  percent  of  the  lowest  premium 
charged  for  an  employee's  coverage 
under  an  available  certified  health 
plan.  By  July  1,  1996,  the  employer 
must  also  pay  at  least  half  the  cost  of 
dependent  care  coverage  for  all  depend- 
ents of  the  employee.  Large  employers 
may  also  contract  directly  with  a  cer- 
tified health  plan  using  combined  em- 
ployer and  employee  contributions. 
Employers  with  100  or  more  employees 
come  into  the  system  by  July  1.  1996 
and  small  employers  a  year  later. 

We  have  provisions  for  covering  part- 
time  employees  and  migrant  workers, 
and  discounts  for  small  businesses  with 
fewer  than  25  employees. 

Naturally,  these  changes  will  not 
take  place  overnight.  They  are  being 
implemented  gradually,  according  to 
the  schedule  in  the  law.  But  they  are 
being  implemented. 

I  am  especially  proud  of  the  employ- 
er's health  purchasing  co-op  in  Seattle. 
Discussions  about  creating  the  co-op 
predate  enactment  of  the  Washington 
Health  Services  Act,  but  the  key  fea- 
tures of  the  co-op  closely  track  the  re- 
quirements of  the  law.  The  co-op  is 
working  out  final  details  for  its  formal 
establishment  with  the  State  Insur- 
ance Commissioner. 

The  co-op  has  240  employer  members. 
They  include  such  diverse  companies  as 
Alaska  Airlines.  Airborne  Express, 
Boise  Cascade,  Doubletree  Hotels, 
Microsoft,  Nordstrom's,  the  Port  of  Ta- 
coma,  REI,  the  Seattle  Times,  and 
Weyerhaeuser. 

The  co-op  has  an  employee  pool  of 
about  600,000  individuals  in  the  Puget 
Sound  area.  It  is  organized  as  an  em- 
ployer democracy:  each  employer  has 
one  vote.  The  co-op,  acting  as  a  kind  of 
collective  bargaining  agent  on  behalf 
of  its  members,  has  contracted  with 
three  health  plans  for  services.  Each 
one  had  to  provide  guaranteed  rates,  a 
broad  choice  of  providers  with  incen- 
tives to  use  managed  care,  and  an  em- 
phasis on  wellness  and  preventive  care. 
Startup  costs  were  about  $450,000. 

I  believe  the  Puget  Sound  Employer's 
Health  Purchasing  Co-op  offers  a  good 
example  of  what  health  care  will  look 
like  under  reform.  It  is  certainly  what 
it  will  look  like  in  my  State.  I  hope  it 
is  what  it  will  look  like  throughout 
this  country. 

The  240  companies  in  the  Puget 
Sound    co-op    are    acting    responsibly. 


They  are  not  back  here  fighting 
against  employer  mandates.  They  are 
trying  to  improve  health  care  for  their 
employees,  their  families,  and  their 
communities.  This  is  what  health  care 
reform  is  all  about. 

The  idea  of  shared  responsibility  for 
health  care  is  sound  and  it  is  fair.  And. 
as  I  said  earlier,  it  is  not  new.  It  is  es- 
pecially important  for  those  who  have 
remained  on  welfare  to  keep  their  Med- 
icaid benefits.  Under  our  reformed  sys- 
tem, those  individuals  will  be  able  to 
move  into  the  work  force  without  fear 
of  losing  their  health  coverage. 

Last  year,  few  believed  the  President 
and  Congress  would  pass  a  budget  that 
actually  cuts  the  growth  in  the  deficit. 
But  we  did  it.  This  year.  I  will  work 
just  as  hard  to  pass  Federal  health  care 
reform  legislation. 

Mr.  SHELBY  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Alabama  [Mr.  Shelby]. 


SENATOR  SHELBYS  CONCLUSIONS 
ON  THE  PERSIAN  GULF  SYN- 
DROME 

Mr.  SHELBY.  Mr.  President.  I  am 
here  today  to  issue  a  report  following 
my  investigation  into  the  possible 
presence  of  chemical  and  biological 
weapons  agents  in  the  theater  of  oper- 
ations during  the  Persian  Gulf  war.  Ad- 
ditionally, I  will  discuss  the  possible 
connection  between  service  in  the  Per- 
sian Gulf  and  the  unexplained  illness 
affecting  thousands  of  veterans  and 
their  families. 

When  Iraqi  forces,  at  the  direction  of 
Saddam  Hussein,  crossed  into  Kuwai*^ 
on  August  2.  1990.  they  set  off  a  chain 
reaction  of  events  that  resulted  in  the 
assembling  of  the  largest  coalition  of 
forces  since  the  Second  World  War. 
Countries  that  had  been  on  opposite 
sides  of  the  cold  war  were  now  joined 
with  the  expressed  goal  of  driving  Sad- 
dam Hussein's  troops  out  of  Kuwait. 

The  United  States  led  this  effort  with 
over  600,000  members  of  our  armed 
services,  including  over  200,000  reserv- 
ists. 

At  the  time  of  the  Iraqi  invasion, 
there  was  a  strong  belief  among  the  co- 
alition forces  that  chemical  and  even 
biological  agents  would  be  used  as 
weapons  by  Iraq. 

Within  a  year  after  the  highly  suc- 
cessful Desert  Storm  operation,  reports 
surfaced  of  a  mystery  illness  affecting 
many  veterans,  primarily  members  of 
the  National  Guard  and  Reserve,  who 
served  in  Saudi  Arabia. 

This  group  is  experiencing  symptoms 
commonplace  to  many  known  illnesses. 
However,  in  the  case  of  the  Gulf  War 
veterans,  we  have  not  been  able  to  di- 
agnose the  causes  of  the  illnesses  and 
the  illnesses  themselves  have  not  re- 
sponded to  any  known  treatments. 

I  have  seen  firsthand  the  devastating, 
frustrating,    and    debilitating    effects 
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ihaL  this  illness  has  had  on  many  of 
these  veterans.  Citizens  who  were  once 
healthy  and  able  bodied  can  no  longer 
hold  jobs  or  participate  as  active  mem- 
bers of  society. 

Little  progress  has  been  made  even 
though  Congress  mandated  the  estab- 
lishment of  a  Desert  Shield-Desert 
Storm  registry,  and  treatment  centers 
were  created  for  the  Gulf  war  syn- 
drome. Veterans,  increasingly  frus- 
trated by  the  inability  of  the  Depart- 
ment of  Veterans  Affairs  to  treat  their 
illness,  began  to  seek  treatment  out- 
side of  the  Department  of  Defense  and 
Department  of  Veterans  Affairs  medi- 
cal community. 

My  involvement  in  this  issue  has 
spanned  2  years. 

Early  on,  I  met  with  a  group  of  veter- 
ans after  a  town  meeting  that  I  held 
and  pledged  that  I  would  do  everything 
in  my  power  to  get  them  proper  treat- 
ment and  to  find  the  causes  of  their 
ailments. 

The  anxiety  and  fear  experienced  by 
our  ill  veterans  was  intensified 
throughout  this  period  by  constant  re- 
ports in  foreign  and  domestic  media 
about  the  presence  of  chemical  weap- 
ons agents  during  the  Gulf  war. 

I  cannot  imagine  a  greater  fear  than 
that  experienced  by  someone  who  suf- 
fers from  a  mysterious  illness  and  be- 
lieves it  may  have  been  caused  by  expo- 
sure to  chemical  weapons. 

As  chairman  of  the  Subcommittee  on 
Force  Requirements  and  Personnel  of 
the  Senate  Armed  Services  Committee, 
I  heard  from  afflicted  veterans  and  saw 
first-hand  the  symptoms  of  these  ail- 
ments. 

Following  this  hearing.  Dr.  Charles 
Jackson  of  the  Tuskegee  Alabama  Vet- 
erans Medical  Center  diagnosed  a  pa- 
tient as  suffering  from  Gulf  war  syn- 
drome and  chemical-biological  warfare 
exposure.  In  response  to  this  announce- 
ment and  pressure  from  Congress,  the 
Department  of  Veterans  Affairs  estab- 
lished a  pilot  program  to  test  Persian 
Gulf  veterans  for  possible  exposure  to 
chemical  weapons  agents. 

As  a  result  of  these  events.  Senator 
S.'^M  NUNN,  chairman  of  the  Committee 
on  Armed  Services,  sent  me,  along  with 
people  on  our  staff  and  the  people  from 
DOD,  to  Europe  and  then  to  the  Middle 
East  to  investigate  the  possible  pres- 
ence of  chemical  and  biological  weapon 
agents  during  Operation  Desert  Storm, 
as  well  as  the  possible  connection  be- 
tween service  in  the  Persian  Gulf  and 
the  unexplained  illness  affecting  thou- 
sands of  veterans. 

Mr.  President,  I  went  to  Europe  to 
determine  the  validity  of  the  two  then 
reported  detections  of  chemical  war- 
fare agents  by  Czech  soldiers.  Instead, 
there  were  not  only  two,  but  five  sepa- 
rate detections  of  chemical  weapons 
agents  in  the  Persian  Gulf. 

No  one  with  whom  I  spoke  could  pro- 
vide a  solution  to  the  mysterious  ill- 
ness; however,  they  could  not  rule  out 


a  possible  link  between  the  presence  of 
chemical  agents  and  the  gulf  war  syn- 
drome. Only  the  U.S.  Department  of 
Defense  and  the  British  Government 
have  denied  that  chemical  agents  could 
have  caused  the  illness. 

In  light  of  my  involvement,  I  have 
come  to  five  major  conclusions  which  I 
would  like  to  share  with  you  today. 

First,  I  have  no  doubt  that  chemical 
agents,  accurately  verified  by  the 
Czech  chemical  detection  units,  were 
present  in  the  theater  of  operations 
during  the  Persian  Gulf  war. 

Both  Czech  and  French  forces  de- 
tected and  verified  the  presence  of 
nerve  and  mustard  agents  at  low  levels 
during  Desert  Storm. 

Second,  we  may  never  be  able  to  de- 
termine the  origin  of  these  chemical 
agents.  While,  I  believe  that  we  can 
rule  out  Iraqi  Scud  or  Frog  missiles, 
and  Iraqi  artillery,  there  still  exists 
several  possibilities.  For  example,  the 
low-level  chemical  presence  could  have 
resulted  from  United  States  or  coali- 
tion forces  bombing  Iraqi  chemical 
weapons  facilities  or  caches  of  Iraqi 
weapons  on  the  Saudi  border. 

It  is  also  feasible  that  a  cloud  of 
nerve  agent,  dissipating  in  intensity, 
could  have  traveled  under  the  correct 
climate  conditions.  There  is  also  the 
possibility  of  a  training  accident  in- 
volving chemical  agents  among  coali- 
tion forces.  Finally,  it  is  possible  that 
the  detections  were  the  result  of  Saudi 
officials  attempting  to  test  the  abili- 
ties of  the  Czechs  whom  they  had  en- 
gaged to  assist  in  chemical  detections. 

Third,  although  a  direct  connection 
between  the  existence  of  low-levels  of 
chemical  agents  in  the  theater  of  oper- 
ations and  the  Persian  Gulf  syndrome 
cannot  be  established  at  this  time, 
such  a  connection  cannot  and  should 
not  be  discounted.  Little  information 
is  available  on  exposure  to  low  levels  of 
chemical  agents,  but  I  believe  that  the 
work  being  done  at  Walter  Reed  Army 
Medical  Center  is  on  the  right  track  in 
this  area.  We  must  give  it  our  full  sup- 
port. 

Fourth,  the  Department  of  Defense 
has  proven  reluctant  to  pursue  or,  in 
certain  instances,  to  provide  the  infor- 
mation necessary  to  prove  or  dis- 
approve allegations  about  the  presence 
of  chemical  agents  in  the  theater  of  op- 
erations. After  my  contact  with  our  al- 
lies, we  found  that  various  chemical 
detections  were  reported  to  central 
command  headquarters  and  were  in- 
cluded in  operational  logs.  Only  then, 
and  after  traveling  half-way  around  the 
world,  did  Department  of  Defense  offi- 
cials admit  that  they  had  been  aware 
of  these  same  instances. 

While  I  have  not  yet  determined  the 
reason  for  this  apparent  aversion  to 
full  disclosure  by  DOD,  the  staff  work- 
ing on  this  issue  from  our  committee 
has  been  constantly  challenged  by  the 
Department's  evasiveness,  inconsist- 
ency, and  reluctance  to  work  toward  a 
common  goal  here. 


Finally,  Mr.  President,  and  I  believe 
alarmingly,  the  Persian  Gulf  medical 
records  of  members  of  the  24th  Naval 
Reserve  Battalion  are  inexplicably 
missing  from  their  files. 

Mr.  President,  despite  the  Czech  and 
French  detections  and  numerous  re- 
ports, the  Department  of  Defense  is 
still  reluctant  to  admit  that  there  were 
chemical  weapons  agents  present  in  the 
Persian  Gulf.  I  cannot  understand  why 
they  have  taken  this  stand  since  we 
fully  expected  to  be  confronted  with 
chemical  weapons  when  we  went  there. 

I  can  only  conclude,  Mr.  President, 
that  when  dealing  with  the  Depart- 
ment of  Defense  on  this  issue,  you  have 
to  ask  the  right  question  to  receive  the 
right  answer.  I  do  not  believe  they  un- 
derstand that  we  are  only  seeking  the 
truth  in  a  way  to  help  our  veterans. 
Therefore,  I  am  going  to  continue  to 
ask  question  after  question  until  we 
find  the  right  answer  from  DOD. 

Mr.  President,  I  ask  unanimous  con- 
sent that,  following  my  remarks,  first, 
a  copy  of  my  letter  to  Sam  Nu.nn, 
chairman  of  the  Committee  on  Armed 
Services,  be  printed  in  the  Record;  sec- 
ond, a  copy  of  my  interim  report  pro- 
vided in  December  to  Senators  Nunn 
and  Thurmond  be  printed  in  the 
Record;  third,  a  copy  of  my  report  on 
my  trip  to  the  Middle  East  to  continue 
the  investigation  into  the  Persian  Gulf 
syndrome;  and,  fourth,  my  conclusions 
and  recommendations  in  detail  on  the 
Persian  Gulf  syndrome  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Sknatk, 
Committee  o,n  Akmed  Services. 

Washington.  DC.  March  16.  1994. 
Hon.  Sam  Nunn. 

Chairman.  Commitlee  on  Armed  Services,  U.S. 
Senate.  Washington.  DC. 

Dear  Mr.  Chair.man:  I  am  enclosing  a  full 
report  of  our  investigation  of  the  issues  re- 
lated to  the  possible  presence  of  chemical 
and  biological  weapons  agents  in  the  theater 
of  operations  during  Desert  Storm  and  the 
possible  connection  between  service  in  the 
Persian  Gulf  and  the  unexplained  illness  af- 
fecting thousands  of  veterans.  This  report  in- 
cludes: 

Tab  A:  Interim  report  of  European  trip  to 
investigate  the  Persian  Gulf  War  Syndrome. 

Tab  B:  Report  of  Middle  East  trip  to  con- 
tinue the  investigation  into  the  Persian  Gulf 
War  Syndrome. 

Tab  C:  Conclusions  and  Recommendations. 

Tab  D:  Floor  Statement  regarding  the  our 
investigation  of  the  Persian  Gulf  Syndrome 
on  behalf  of  the  Committee  on  Armed  Serv- 
ices. 

Iraq  entered  the  conflict  with  a  dem- 
onstrated chemical  weapons  capability — hav- 
ing used  chemical  weapons  indiscriminately 
during  the  Iran-Iraq  War.  not  only  against 
the  Iranians,  but  also  against  the  Iraqi 
Kurds.  Iraq  was  also  suspected  of  developing 
a  biological  weapons  capability,  most  likely 
antrax  and  botulism.  As  the  coalition  formed 
to  fight  Iraq's  aggression.  Suddam  Hussein 
made  inflamalory  statements  implying  that 
he  was  willing  to  use  these  weapons  to  defeat 
the  coalition  by  inflicting  mass  casualties. 


With  this  knowledge  and  Saddam  Hussein's 
threatening  statements,  the  coalition  forces 
strongly  believed  that  Iraq  would  use  chemi- 
cal and  biological  weapons  should  there  be  a 
war.  .^n  .array  of  defensive  measures  were 
adopted  including  an  air  campaign  against 
all  known  chemical  and  biological  weapons 
sites  intended  to  disrupt  Iraq's  ability  to  u.se 
its  chemical  and  biological  weapons  arsenal 
and  signal  to  Iraqi  military  leaders  that  it 
would  be  in  their  interest  to  disobey  any  or- 
ders from  Saddam  Hussein  to  use  chemical 
and  biological  weapons.  Additionally.  U.S. 
officials  repeatedly  made  statements  that 
the  use  of  chemical  and  biological  weapons 
would  be  taken  very  seriously. 

While  the  threat  of  the  use  of  chemical  or 
biological  weapons  against  the  coalition 
forces  was  prevalent  throughout  the  conflict, 
we  received  no  indication  from  the  Depart- 
ment of  Defense  that  during  or  in  the  after- 
math of  the  Persian  Gulf  conflict  Iraqi  forces 
u.sed  either  chemical  or  biological  warfare 
agents  or  that  Coalition  forces  discovered 
any  stocks  of  chemical  or  biological  warfare 
agents. 

Within  a  year  after  the  highly  successful 
Desert  Storm  operation,  reports  surfaced  of 
a  mystery  illness  affecting  many  veterans  of 
the  war.  Symptoms  included:  joint  pain,  fa- 
tigue, headaches,  decreased  short-term  mem- 
ory, rashes,  painful  burning  muscles,  sleep 
disorders  and  diarrhea.  While  individually 
these  manifestations  are  common  to  many 
illnesses,  these  particular  series  of  ailments 
did  not  respond  to  any  known  treatments. 

The  National  Defense  Authorization  Act 
for  P'iscal  Year  1992  required  the  establish- 
ment of  a  registry  of  all  U.S.  armed  forces  in 
the  theater  of  operations  during  Operation 
Desert  Storm  who  may  have  been  exposed  to 
fumes  from  burning  oil  well  fires.  Despite 
the  establishment  of  this  registry  and  the 
registry  established  by  the  Veterans'  Affairs 
Committee  of  all  participants  in  both  Desert 
Shield  and  Desert  Storm,  little  progress  has 
been  made  on  either  the  causes  or  the  treat- 
ment of  this  mysterious  illness.  As  a  result, 
veterans  have  been  seeking  treatment  out- 
side of  the  Department  of  Defense  and  De- 
partment of  Veterans  Affairs  medical  com- 
munity. 

As  the  Chairman  of  the  Subcommittee  on 
Force  Requirements  and  Personnel.  I  con- 
ducted a  hearing  on  June  30,  1993.  on  mili- 
tary medical  health  care.  I  included  a  panel 
of  Gulf  War  veterans  consisting  of  Congress- 
man Stephen  Buyer  of  Indiana;  Army  Staff 
Sergeant  Kerry  Riegel:  Petty  Officer  Ster- 
ling Sims,  a  member  of  the  24th  Construc- 
tion Battalion  of  the  Naval  Reserves;  and 
Sergeant  Willie  Hicks,  a  member  of  the  644th 
Ordinance  Company  of  the  Alabama  Army 
National  Guard. 

Just  days  before,  a  leading  U.S.  newspaper 
published  a  report  that  U.S.  forces  may  have 
been  exposed  to  chemical  warfare  agents 
during  the  Desert  Storm.  In  testimony,  both 
Petty  Officer  Sterling  Sims  and  Sergeant 
Willie  Hicks  spoke  in  great  detail  about 
their  possible  exposure  to  chemical  attacks. 

On  July  2.  1993.  The  Czech  News  Agency  re- 
ported that  Czechoslovakian  military  units 
detected  chemical  warfare  agents,  both 
nerve  gas  and  mustard  agent,  in  the  Saudi 
theater  of  operations  during  the  opening 
days  of  the  air  war  against  Iraq.  G-series 
nerve  gas  was  found  by  a  Czech  chemical  de- 
tection unit  attached  to  Saudi  troops  in  the 
area  of  Hafar-Al-Batin  on  January  19.  1991. 
Mustard  agent  was  found  in  a  20200  centi- 
meter patch  in  the  desert  north  of  King 
Khalid  Military  City  on  January  24.  1991.  A 
report  of  these  detections  was  forwarded  to 


the  Department  of  Defense  by  the  Czech  gov- 
ernment. 

This  announcement  by  the  Czech  News 
Agency  led  to  a  series  of  meetings  with  De- 
partment of  Defen.se  officials,  including  Un- 
dersecretary of  Defense  John  Deutch.  While 
Department  of  Defense  officials  maintained 
that  they  had  no  evidence  of  any  chemical 
weapons  attacks  by  Iraq  during  the  Gulf 
War.  the  Department  of  Defense  could  not 
confirm  or  deny  the  presence  of  chemical 
warfare  agents  at  low  levels  in  the  theater  of 
operations. 

It  was  in  response  to  these  events  that  you 
authorized  my  travel  to  the  Czech  Republic, 
the  United  Kingdom  and  France  during  the 
period  of  November  28  through  December  5. 
1993  and  to  Saudi  Arabia,  Syria,  Egypt.  Is- 
rael and  Morocco  from  January  3  to  January 
15.  1994.  I  was  accompanied  by  Dr.  Edwin 
Dorn,  then  Assistant  Secretary  of  Defense 
for  Pei-sonnel  and  Readiness,  on  the  first  leg 
of  this  investigation.  Major  General  Ronald 
Blanck.  Commander  of  Walter  Reed  Army 
Medical  Center,  traveled  with  me  on  both 
legs  of  this  journey. 

In  preparation  for  the  trips.  I.  and  mem- 
bers of  my  personal  staff  and  the  Committee 
on  Armed  Services  staff  received  a  briefing 
by  Department  of  Defense  officials.  Upon  our 
return.  I  tasked  my  personal  staff  and  the 
SASC  staff  to  meet  again  with  Department 
of  Defense  officials  in  an  attempt  to  answer 
questions  and  inconsistencies  which  arose  as 
a  result  of  information  learned  from  these 
trips. 

The  following  report  provides  details  of  my 
contacts  with  high-level  representatives  of 
the  Coalition  forces,  several  inescapable  con- 
clusions, and  a  floor  statement  addressing 
this  issue. 

Sincerel.v, 

Richard  Shelbv. 

U.S.  Senate. 
Committee  on  Armed  Services. 

Washington,  DC. 
Memorandum  to  Senator  Nunn  and  Senator 

Thurmond. 
From:  Senator  Shelby. 
CC:  Senator  Coats. 

Subject:  Report  on  trip  to  investigate  "Per- 
sian Gulf  syndiome." 

The  following  is  a  report  on  my  trip  to  in- 
vestigate issues  related  to  the  possible  pres- 
ence of  chemical  biological  weapons  agents 
in  the  theater  of  operations  during  the  Per- 
sian Gulf  War.  and  any  possible  connection 
between  service  in  the  Persian  Gulf  War  and 
the  illness  among  U.S.  veterans  referred  to 
as  the  Persian  Gulf  Syndrome.  The  trip  in- 
cluded visits  to  Prague.  Czech  Republic;  Lon- 
don. England;  and  Paris.  France. 

Members  of  the  Codel  included  two  mem- 
bers of  my  pensonal  staff,  who  serve  as  S. 
Res.  to  the  SASC  (Terry  Lynch  and  Tom 
Young)  and  four  members  of  the  SASC  staff 
with  responsibilities  in  the  area  of  man- 
power, personnel  and  chemical/biological  de- 
fense (Charles  Abell.  Monica  Chavez.  P.T. 
Henry,  and  Frank  Norton). 

Additionally,  the  Codel  included  represent- 
atives from  DOD  (Assistant  Secretary  of  De- 
fense (Personnel  and  Readiness)  Ed  Dorn. 
Major  General  Ron  Blanck.  Commander. 
Walter  Reed  Army  Medical  Center  and  Colo- 
nel John  Speigel.  military  assistant  to  ASD 
Dorn). 

Although  the  trip  was  productive,  our  in- 
vestigation is  incomplete.  I  believe  a  trip  to 
the  Middle  East  to  meet  with  our  coalition 
allies  stationed  in  the  areas  in  question  is 
necessary  to  resolve  key  questions  about  the 
possible  presence  of  chemical  agents  in  the 


theater  of  operations  and  the  possible  causes 
of  the  Persian  Gulf  Syndrome. 

The  following  is  a  summary  of  what  the 
Codel  learned  during  its  trip. 

RHEIN  .MAIN  AIRPORT.  WEST  GERMANY 

Enroute  to  Prague,  the  Codel  had  a  layover 
in  Frankfurt.  West  Germany  during  which 
the  Codel  met  with  the  Deputy  Chief  of  Staff 
for  Operations  (DCSOPS)  and  representatives 
from  the  Headquarters  of  the  US  Army  Eu- 
rope (USAREUR),  and  received  a  briefing  on 
the  military  and  civilian  draw  down  in  Eu- 
rope. During  the  briefing,  the  USAREUR  rep- 
resentatives provided  their  assessment  of 
possible  chemical  weapons  useemployment 
during  the  Persian  Gulf  War. 

The  US.\REUR  representatives  offered  the 
following  information: 

On  January  19,  1991,  a  Czech  chemical  unit 
detected  G-series  nerve  agents  in  two  loca- 
tions on  January  19  in  concentrations  which 
were  militarily  insignificant.  U.S.  chemical 
reconnaissance  troops  were  called  in  to  ver- 
ify the  detection  and  were  unable  to  detect 
any  agent  at  either  of  the  two  locations. 

On  January  24.  1991.  a  Czech  chemical  unit 
detected  mustard  agent  in  a  wet  sand  patch, 
measuring  2  meters  by  sixty  centimeters, 
two  kilometers  north  of  King  Khalid  Mili- 
Uiry  City  (KKMC).  (Note:  Other  sources 
would  place  this  detection  10  kilometers 
north  of  KKMC.) 

On  January  17.  1991.  the  U.S.  bombed  a 
chemical  weapons  munitions  storage  site  at 
An  Nasiryah,  located  200  kilometers  from  the 
Saudi-Iraq  border.  The  U.S.  does  not  believe 
this  action  was  the  cause  of  the  January  19 
detection  of  nerve  agent  by  the  Czech  chemi- 
cal unit. 

The  USAREUR  representatives  believe 
that  the  Saudis  had  an  underground  chemi- 
cal training  facility  in  the  vicinity  of  the 
"wet  spot."  which  could  account  for  the 
small  amounts  of  chemical  agents  detected. 

The  USAREUR  representatives  also  believe 
that  the  chemicals  detected  ma.v  have  been  a 
part  of  an  attempt  on  the  part  of  the  Saudis 
to  test  the  capabilities  of  the  Czech  chemical 
units.  The  briefers  did  not  offer  any  informa- 
tion on  where  the  Saudis  would  have  gotten 
the  chemical  weapons  agents. 

PRAGUE.  CZECHOSLOVAKIA 

While  in  Prague,  the  Codel  met  with  mem- 
bers of  the  Czech  chemical  unit  that  served 
in  the  Persian  Gulf:  Colonel  Kozak.  Chief  of 
the  Chemical  Troops;  Lieutenant  Colonel 
Smehlik.  Senior  Chemical  officer  in  the  Per- 
sian Gulf;  Major  Zilinsky  and  Captain  Ferus, 
leaders  of  the  Czech  chemical  units  in  the 
Persian  Gulf  during  the  operations. 

The  following  is  a  summary  of  what  was 
learned  in  the  discussions  with  the  members 
of  the  Czech  chemical  unit: 

The  Czechs  initially  had  169  members  in 
their  chemical  detection  unit  that  deployed 
to  the  Persian  Gulf.  That  number  subse- 
quently increased  to  approximately  190. 
These  forces  included  chemical,  medical,  and 
other  support  personnel.  The  Czech  chemical 
unit  was  under  contract  to  the  Saudi  govern- 
ment to  provide  chemical  weaponsagent  de- 
tection to  the  Saudi  government  during  the 
Persian  Gulf  War. 

On  January  19.  1991.  Czech  chemical  units, 
that  were  working  with  4th  and  20th  Saudi 
brigades  and  were  separated  by  approxi- 
mately 20  kilometers,  made  three  nearly  si- 
multaneous detections  of  a  low  concentra- 
tion of  G-series  nerve  agent  in  the  air.  The 
Czechs  consider  the  three  nearly  simulta- 
neous detections  to  be  "one"  event.  The 
Czechs  indicated  that  the  detections  took 
place   in   the   late   afternoon   and   that   the 
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event  lasted  approximately  40  minutes.  The 
Czechs  determined  that,  at  ground  level  at 
the  time  of  the  event,  the  wind  was  blowing 
from  the  northwest.  The  Department  of  De- 
fense had  previously  advised  the  Committee 
that  the  prevailintj  winds  were  blowing 
northeastward. 

The  Czechs  took  air  samples  from  two  of 
the  three  locations,  and  verified  the  contents 
of  the  air  samples  in  their  mobile  laboratory 
to  contain  G-series  nerve  agent.  The  Czechs 
were  not  able  to  distinguish  between  sarin  or 
soman.  LTC  Smehlik  indicated,  however, 
that  they  had  excluded  V-.series  agents. 
These  air  samples  were  sent  back  to  then 
Czechoslovakia,  and  are  no  longer  available, 
as  they  have  been  used  up.  An  air  sample 
from  the  third  location  was  not  taken  for  the 
purpose  of  verification  because  the  Czech 
chemical  unit  was  moving  at  the  time  of  the 
alarm. 

Note:  In  the  U.S..  G-series  nerve  agents 
Sarin  and  Tabun  are  considered  to  be  non- 
persistent,  evaporating  at  the  same  rate  as 
water.  VX.  a  persistent  nerve  agent,  evapo- 
rates much  more  slowly,  and  spills  of  liquid 
VX  can  persist  for  a  long  time  under  average 
weather  conditions. 

Captain  Ferus.  a  leader  of  one  of  the  Czech 
chemical  units,  informed  us  that  on  .January 
24.  1991.  he  was  summoned  by  Saudi  officials 
to  an  area  10  kilometers  north  of  KKMC.  His 
unit  was  accompanied  to  the  area  by  Saudi 
soldiers,  where  he  was  asked  to  check  the 
area  for  chemical  agents.  His  unit  detected 
mustard  agent  in  the  sand.  No  sample  was 
taken  because  the  presence  of  mustard  agent 
was  confirmed  on  the  spot  using  a  portable 
laboratory  kit. 

LTC  Smehlik  informed  the  Codel  that  he 
had  recently  learned  that  there  had  been  an- 
other detection  of  mustard  agent  in  the  air 
near  the  Engineer  School  in  KKMC  2-3  days 
prior  to  the  detection  on  January  24.  LTC 
Smehlik  indicated  that  an  air  sample  was 
taken,  verified  by  the  mobile  laboratory,  and 
forwarded  to  Czechoslovakia.  This  sequence 
of  events  was  confirmed  for  the  Codel  by  the 
Czech  warrant  officer  who  reported  the  ac- 
tual detection. 

The  Czechs  believe  both  detections  of  mus- 
tard agent  to  have  been  at  levels  that  pre- 
sented no  danger  to  the  health  and  safety  of 
the  troops  in  the  area,  and  were,  therefore, 
militarily  insignificant. 

Colonel  Kozak  informed  the  group  that 
Czech  units  did  not  have  any  chemical 
agents  in  the  Persian  Gulf  and  they  did  not 
use  live  agents  during  their  training  with 
the  Saudis. 

The  chemical  detection  equipment  used  by 
the  Czechs  consisted  of  Czech  and  Russian 
equipment  of  1970's  and  1980's  vintage,  yet, 
according  to  the  Czechs,  has  a  much  lower 
threshold  level  for  detection  of  chemical 
agents  than  does  U.S.  chemical  detection 
equipment.  The  equipment  used  by  the 
Czechs  includes  the  GSP-U.  a  chemical 
agent  detector/alarm  which  provides  contin- 
uous monitoring  capability;  the  portable 
CHP-71.  a  chemical  analyzer  used  as  a 
backufWor  the  GSP-U;  a  portable  laboratory 
which  uses  a  litmus  paper  detection  method, 
as  well  as  other  wet  chemical  analysis;  and  a 
mobile  laboratory.  We  were  told  by  the 
Czechs  that  the  U.S.  had  arranged  to  exam- 
ine the  above  mentioned  equipment  and  that 
the  equipment  would  be  shipped  to  Edgewood 
Arsenal  for  testing. 

During  the  conduct  of  discussions  with  rep- 
resentatives of  the  Czech  military,  several 
events  were  mentioned  which  were  anecdotal 
in  nature  and  based  on  hearsay.  There  is  no 
documentary    evidence    of    these    matters. 


Nonetheless.  I  believe  they  merit  further 
consideration. 

LTC  Smehlik  claimed  that  an  air  sample 
of  the  mustard  agent  detected  in  the  air  in 
KKMC  prior  to  January  24,  1991,  was  given  to 
a  U.S.  special  forces  member.  In  subsequent 
discussions  with  the  Codel  staff.  Smehlik  in- 
dicated that  the  individual  in  question  could 
also  have  been  an  intelligence  specialist. 

LTC  Smehlik  also  mentioned  that  he  had 
heard  the  Egyptians  had  detected  mustard 
agent  in  the  air  in  the  vicinity  of  KKMC. 
Representatives  of  the  French  military  of- 
fered the  same  thoughts  on  Egyptian  detec- 
tions. 

GREAT  BRIT.MN 

The  Codel  met  with  Dr.  Graham  Pearson. 
Director  General.  Chemical  and  Biological 
Defence  Establishment;  Mr.  Brian  Pitts.  Sur- 
geon Generals  Office;  Ms.  Jill  Ferguson; 
LTC  John  Esmonde-White.  and  Colonel 
Christopher  Box. 

There  were  approximately  42.000  British 
soldiers  who  served  in  the  Persian  Gulf  War. 
The  representatives  of  the  British  govern- 
ment the  Codel  met  were  not  very  helpful. 

They  do  not  believe  that  the  Czech  units 
detected  the  presence  of  any  chemical  weap- 
ons, nerve  or  mustard  agents,  in  the  Persian 
Gulf.  They  spent  a  considerable  amount  of 
effort  attempting  to  find  plausible  means  of 
discrediting  the  Czech  reports. 

The  British  government  does  not  recognize 
the  possibility  of  any  connection  between 
service  in  the  Persian  Gulf  and  any  illness 
that  cannot  be  explained  by  conventional 
medical  diagnosis.  The  British  have  about  30 
veterans  from  the  Persian  Gulf  with  medical 
problems.  These  medical  conditions  are  not 
considered  peculiar  to  their  service  in  the 
Persian  Gulf.  British  citizens  have,  however, 
set  up  a  Persian  Gulf  Families  Hot  Line,  lo- 
cated in  Glouchester.  England,  that  serves  as 
a  clearing  house  for  those  who  believe  they 
have  illnesses  related  to  their  service  in  the 
Persian  Gulf.  I  met  with  Mr.  Raymond  Donn. 
a  solicitor  from  Manchester,  England,  who  is 
in  the  process  of  filing  a  class  action  suit 
against  the  British  government  to  obtain 
compensation  for  these  veterans.  Mr.  Donn 
informed  me  that  there  could  be  as  many  as 
500  sick  British  veterans. 

The  British  government  does  not  recognize 
Multiple  Chemical  Toxicity/Sensitivity  as  a 
valid  concept.  Additionally,  the  representa- 
tives with  whom  the  Codel  met  believe  the 
Pei-sian  Gulf  Syndrome  is  the  result  of 
American  veterans  attempting  to  increase 
their  medical  and  disability  benefits.  The 
Codel  was  advised  that  the  United  States  did 
not  have  to  invent  a  new  environmental  dis- 
ease to  explain  the  .symptoms  being  experi- 
enced by  American  veterans. 

I'AKI.S,  FRANCE 

While  in  Paris,  the  Codel  met  with  Lieu- 
tenant Colonel  Gerrard  Emile  Ferrand,  a 
French  Army  infantry  officer  who  served  in 
the  Persian  Gulf.  The  French  had  about 
12,000  personnel  in  the  Gulf. 

Colonel  Ferrand  informed  the  Codel  that 
the  French  had  detected  nerve  and  mustard 
agent  at  a  Logistics  Facility  approximately 
26  or  27  kilometers  south  of  KKMC  on  the 
evening  of  January  24th  or  January  25th.  He 
indicated  that  the  wind  at  ground  level  had 
been  from  the  north— from  Iraq.  French 
chemical  alarms  were  activated  at  two  loca- 
tions approximately  100  meters  apart.  Colo- 
nel Ferrand.  who  arrived  at  the  location 
about  30  minutes  after  the  initial  alarm,  in- 
dicated that  litmus  badges  on  the  protective 
suits  worn  by  French  troops  registered  the 
presence  of  mustard  agent.  They  contacted  a 


Czech  chemical  unit  and  asked  it  to  conduct 
tests  to  verify  presence  of  the  chemical 
agents.  The  Czech  chemical  unit  arrived 
about  2  hours  later,  confirmed  the  presence 
of  a  mustard  agent  and  a  nerve  agent— either 
Soman  or  Tabun— and  decontaminated  the 
■area. 

Colonel  P'errand  also  noted  that,  about  2  or 
3  days  later  the  French  chemical  alarms 
were  again  activated  in  the  same  area.  At 
this  time,  the  wind  had  shifted  and  was  from 
the  south.  The  French  were  unable  to  deter- 
mine what  chemical  agent  was  present.  They 
again  asked  the  Czech  chemical  units  for  as- 
sistance, but  none  responded. 

Colonel  Ferrand  reported  both  these  events 
to  the  French  command  located  at  Riyadh. 
Colonel  P'errand  believes  these  reports  were 
forwarded  to  CENTCOM  headquarters. 

Members  of  the  Codel  also  met  with  rep- 
resentatives of  the  French  military  medical 
community  including  Major  General  Laurie, 
head  of  the  French  Military  Medical  Service. 
The  French  have  no  empirical  evidence  on 
which  to  base  a  connection  between  service 
in  the  Persian  Gulf  and  any  illness  that  can- 
not be  explained  by  conventional  diagnosis. 
The  French  veterans  were  all  volunteers 
from  the  Rapid  Reaction  Corps  and  the 
French  Foreign  Legion.  As  .such,  these  indi- 
viduals had  spent  considerable  time  in  Africa 
and  other  areas  which  would  have  exposed 
them  to  hostile  environmental  influences, 
and.  perhaps,  made  them  less  susceptible  to 
environmental  factors  in  the  Persian  Gulf. 
The  French  are,  however,  monitoring  the 
medical  conditions  of  their  veterans. 

(Note:  In  discussions  with  the  members  of 
the  Czech  chemical  defense  unit,  they  did 
not  mention  any  contact  with  the  French 
concerning  a  detection  of  either  or  both 
nerve  agent  or  mustard  agent.  The  French 
had  no  knowledge  of  the  Czech  chemical 
agent  detections.) 

questions  that  remain  to  be  answered 
(1).  Did  any  of  the  coalition  allies  serving 
in  the  Persian  Gulf  have  chemical  weapons 
in  the  theater  of  operations  or  conduct 
chemical  weapons  training  using  live  agents 
or  simulant-s? 

(2).  Did  representatives  of  any  of  the  coali- 
tion allies  receive  any  air  samples  from  the 
Czechs  while  in  the  Gulf?  Specifically,  did  a 
US  Special  Forces  soldier  or  Intelligence 
Community  member  receive  an  air  sample 
from  the  Czech  chemical  defense  unit? 

(3).  Did  any  member  of  the  allied  coalition 
receive  reports,  other  than  the  report  of  the 
January  19  event,  from  any  coalition  partner 
of  a  detection  of  chemical  agents  including 
any  reports  of  chemical  agents  at  a  level 
considered  to  be  militarily  insignificant  and 
no  threat  to  the  safety  or  health  of  U.S. 
troops,  or  other  coalition  personnel? 

(4).  What  were  the  true  weather  (wind)  con- 
ditions during  the  period  in  question.  There 
is  a  discrepancy  regarding  the  reported  wind 
directions  during  the  lime  the  various  detec- 
tions were  made. 

recommendation 
1.  In  order  to  complete  the  investigation  of 
possible  presence  of  chemical/biological 
agents  in  the  Persian  Gulf  and  the  possible 
causes  of  the  Persian  Gulf  Syndrome,  it  is 
necessary  for  me  to  visit  with  members  of 
the  allied  coalition  and  meet  with  the  appro- 
priate representatives  of  their  foreign  and 
defense  ministries.  Coalition  allies  stationed 
in  the  area  in  question  includes  Morocco. 
Syiia.  Egypt,  and  Saudi  Arabia.  Addition- 
ally, it  would  be  useful  to  meet  with  appro- 
priate defense  and  intelligence  community 
representatives  from  Israel  regarding  any  in- 


formation they  might  have  about  the  pos- 
sible use  of  chemical  weapons.  I  believe  it 
would  be  in  the  Committee's  interest  for  me 
to  travel  to  the  Middle  East  for  this  purpose 
during  the  first  two  weeks  of  January  1994. 

2.  Prior  to  m.v  travelling  to  the  Middle 
East,  the  Department  of  Defense  should  pro- 
vide maps  to  the  Committee  showing  the  lo- 
cations of  battalion-level  and  above  units 
durinu'  the  period  from  January  17,  1991, 
through  February  1,  1991.  Additionally,  the 
Department  of  Defense  should  provide  maps 
showing  the  dates,  times,  and  locations  of  all 
bombings  of  chemical  production  or  storage 
facilities  and  ammunition  storage  areas. 

U.S.  Senate, 
Co.MMiiTEE  OS  Armed  Services, 
Washington.  DC.  February  28.  1994. 
Memorandum    Senator    Nunn    and    Senator 

Thurmond. 
From;  Senator  Shelby. 
CC:  Senator  Coats. 

Subject:  Report  on  trip  to  Middle  East  to 
continue  the  investigation  into  the  Per- 
sian Gulf  syndrome. 

Upon  the  completion  of  my  trip  in  Decem- 
ber to  Czechoslovakia,  the  United  Kingdom 
and  France  to  investigate  issues  related  to 
the  possible  presence  of  chemical  biological 
weapons  agents  in  the  theater  of  operations 
during  the  Persian  Gulf  War,  and  any  pos- 
sible connection  between  service  in  the  Per- 
sian Gulf  War  and  the  illne.ss  among  U.S. 
veterans  referred  to  as  the  Persian  Gulf  Syn- 
drome. I  informed  you  that  I  believed  the  in- 
vestigation would  not  be  complete  without 
meeting  with  other  coalition  allies  stationed 
in  the  theater  of  operations.  On  January  3- 
15.  I  travelled  to  Riyadh.  King  Khalid  Mili- 
tary City,  and  Jubail.  Saudi  Arabia.  Damas- 
cus. Syria;  Cairo.  Egypt;  Tel  Aviv  and  Jeru- 
salem. Israel;  and  Rabat,  Morocco  to  con- 
tinue my  investigation  into  this  matter. 

Members  of  the  Codel  included  two  mem- 
bers of  my  personal  staff  who  serve  as  S. 
Res."  to  the  SASC  (Terry  Lynch  and  Tom 
Voung).  four  members  of  the  SASC  staff  with 
responsibilities  in  the  areas  of  manpower, 
personnel  and  chemical  biological  defense 
(Charles  Abell.  Monica  Chavez,  P.T.  Henry 
and  Frank  Norton),  and  a  representative 
from  the  Department  of  Defense  (Major  Gen- 
eral Ron  Blanck.  Commander,  Walter  Reed 
Army  Medical  Center). 

I  believe  the  investigation  of  this  issue  has 
been  productive  and  is  complete,  to  the  ex- 
tent that  the  Congress  can  conclude  the  in- 
vestigation. This  report  summarizes  our 
meetings  and  discussions  in  the  Middle  East 
and  North  Africa  with  coalition  allies  on  the 
possible  presence  of  chemical  agents  in  the 
theater  of  operations  and  the  possible  causes 
of  the  Persian  Gulf  Syndrome. 

RIYADH  and  .IUBAII..  SAUDI  ARABIA 

On  January  4-6,  we  visited  Riyadh,  King 
Khalid  Military  City  (KKMC)  and  Jubail. 
Saudi  Arabia  and  met  with  several  high 
ranking  members  of  the  Saudi  Arabian  mili- 
tary, and  civilian  representatives  of  the 
firms  located  in  the  Jubail  industrial  region. 
Riijadh 

Major  General  Nazir  Abd-Al  Azziz  al-Arfaj, 
Director  of  Military  Intelligence  and  Secu- 
rity, advised  the  Codel  that,  on  January  19 
and  24,  the  dates  when  very  low  levels  of 
nerve  agent  and  mustard  agent  were  de- 
tected and  verified  by  the  Czech  chemical 
units,  the  Czechs  reported  this  to  the  Saudi 
Arabian  military.  In  the  absence  of  any  evi- 
dence of  a  delivery  vehicle  (missile,  bomb, 
etc.),  the  Saudi's  determined  that  these  low 
levels  did  not  pose  a  threat  to  the  public 


health  or  to  animals.  He  provided  the  follow- 
ing additional  information: 

To  date,  no  Saudi  military  personnel  or  ci- 
vilians have  complained  of  illnesses  that  can 
be  attributed  to  service  in  the  theater  of  op- 
erations during  the  Pei-sian  Gulf  War. 

The  Saudi  Arabian  government  h.as  no  evi- 
dence of  the  use  of  biological  agents  during 
the  Persian  Gulf  War.  although  the  United 
Nations  subsequently  discovered  evidence  of 
research  and  development  on  biological 
agents. 

On  January  24,  1991,  the  French  reported  a 
possible  chemical  agent  detection  to  the 
Saudis  (the  "wet  spot"  north  of  KKMC)  who 
then  contacted  the  Czech  chemical  defense 
unit.  The  Czechs  detected  and  verified  the 
presence  of  mustard  agent  on  the  ground. 
This  incident  was  reported  by  the  Saudis  to 
CENTCOM  Headquarters.  U.S.  personnel 
were  sent  to  the  area  in  question  but  were 
unable  to  detect  a  chemical  agent. 

Saudi  intelligence  had  no  information  to 
offer  regarding  the  possible  source  of  the 
low-level  chemicals. 

When  the  wet  spot  was  located  (later  deter- 
mined by  the  Czech  chemical  defense  unit  to 
be  mustard  agent),  the  Saudi  troops  did  not 
don  chemical  defense  gear. 

The  Saudis  do  not  believe  the  symptoms 
suffered  by  the  U.S.  soldiers  are  a  result  of 
exposure  to  chemical  weapons.  Major  Gen- 
eral Nazir  Abd-al  Azziz  al-.\rfaj  indicated 
that  the  Saudis  did  not  have  chemical  agents 
or  simulants  and  did  not  know  if  the  other 
Coalition  forces  had  chemical  agents  in  the 
theater.  It  is  possible  that  the  Egyptians  and 
Syriar^s  could  have  had  chemical  agents 
weapons,  but  the  Saudi  military  personnel 
do  not  have  offensive  chemica'  weapons  in 
the  area  and  did  not  conduct  defensive  chem- 
ical weapons  training.  He  did.  however,  be- 
lieve the  reports  of  the  Czech  and  French  de- 
tections. 

With  regard  to  assistance  from  the  Chi- 
nese. Major  General  Nazir  Abd-Al  Azziz  al- 
Arfaj  indicated  that,  while  the  Saudis  have  a 
relationship  with  the  Chinese  government 
because  of  the  CSS-2  missiles,  the  Chinese 
Military  had  no  liaison  in  the  theater  of  op- 
eration during  the  Persian  Gulf  War. 

General  Mohammed  Saleh  al  Hammad, 
Chief  of  Staff,  Minister  of  Defense  Edu- 
cation, had  very  little  to  offer  regarding  the 
subject  of  the  Codel's  inquiry.  He  expressed 
confidence  in  the  reliability  of  the  Czech  and 
French  detections.  When  asked  about  from 
where  the  nerve  agent  and  mustard  agent 
could  have  come,  he  stated  that  he  had  no 
idea.  He  speculated,  however,  that  they 
could  have  come  from  either  friendly  or  ag- 
gressor forces.  He  also  speculated  that  per- 
haps the  U.S.  military  brought  it. 

Kuw  Khalid  MHilary  City  (KKMC) 

On  January  6,  the  Codel  flew  to  King 
Khalid  Military  City,  where  mustard  agent 
had  been  detected  in  two  locations.  The 
Codel  met  with  Major  General  Al  Alhami, 
Northern  Area  Commander,  who  commanded 
KKMC  during  the  Persian  Gulf  War. 

General  Al  Alhami  indicated  that,  during 
the  war.  he  received  no  evidence  of  any  de- 
tections of  chemical  agents  nor  of  any  medi- 
cal problems  that  could  be  viewed  as  •"un- 
usual." He  indicated  that,  every  time  the 
Iraqis  fired  SCUDs.  all  troops  donned  MOPP 
chemical  protective  gear  (MOPP  gear  in- 
cludes a  full  body  suit  and  mask  with  hood). 
Additionally,  he  had  no  recollection  of  the 
French  reporting  their  detection  of  mustard 
agent  to  the  KKMC  Headquarters. 

He  has  no  knowledge  of  the  Saudis,  U.S.  or 
Syrians,  or  any  other  Coalition  forces,  hav- 
ing chemical  agents  weapons  with  their 
forces  during  the  Persian  Gulf  War. 


Jubail  Industrial  Center 
Also  on  January  6.  the  Codel  travelled  to 
the  .Jubail  Industrial  Center  to  discuss  the 
possibility  of  industrial  chemical  releases 
during  the  Persian  Gulf  War.  The  Codel  met 
with  Mr.  Terry  Velanzano  of  the  Jubail  Plan- 
ning Group  and  a  number  of  officials  from 
the  various  civilian  industrial  concerns  lo- 
cated at  Jubail.  Most  of  those  with  whom 
the  Codel  met  were  present  at  Jubail  during 
the  War. 

The  industrialists  .advi.sed  the  Codel  that 
there  were  no  instances  in  which  industrial 
chemicals  were  released  either  intentionally 
or  unintentionally  during  the  i>eriods  of  time 
when  coalition  forces  were  located  in  the 
Jubail  region.  They  specifically  denied  the 
intentional  release  of  chemicals  from  pres- 
surized systems  in  response  to  warnings  of 
SCUD  attacks. 

The  industrialists  also  advised  the  Codel 
that  there  were  no  and  are  no  instances  of 
medical  ailments  among  the  Jubail  work 
force  and  their  families  that  could  be  con- 
strued as  'unusuar"  or  in  any  way  linked  to 
chemical  agents  during  the  War. 

DA.MASCUS.  SYRIA 

In  Dama.scus.  the  Codel  met  with  Major 
General  Mohmend  Zughaybi.  Chief  of  Medi- 
cal Services,  Ministry  of  Defense;  General 
Yaff,  Director,  Shrian  Hospital;  Mr  Assan, 
Assistant  Director;  and  Mr.  Amur,  Director, 
Department  of  Americas.  Ministry  of  For- 
eign Affairs;  and  Dr.  Nejdi  Jazzar,  Assistant 
Secretary  for  American  Affairs,  Ministry  of 
Foreign  Affairs. 

The  Chief  of  Medical  Services  initially  em- 
phasized that  he  had  no  knowledge  of  Syrian 
chemical  agents,  weapons,  their  capabilities 
or  of  a  Syrian  chemical  defense  program. 
However,  toward  the  end  of  the  meeting,  he 
responded  affirmatively  that  Syrian  troops 
conducted  chemical  defense  training,  but  do 
not  use  chemical  agents  weapons  or 
simulants  in  that  training.  He  later  told  the 
Codel  that  Syrian  chemical  defense  equip- 
ment was  of  Eastern  P^uropean  origin.  He  in- 
dicated that  the  Syrians  did  not  conduct  any 
chemical  defense  exerci.ses  training  in  the 
theater  of  operation  using  chemical  agents 
or  chemical  simulants. 

General  Zughaybi  indicated  that  Syrian 
troops  were  stationed  near  Hafir  al  Batin.  He 
remarked  that  U.S.  troops  panicked  when 
the  chemical  alarms  went  off.  He  also  indi- 
cated that,  when  the  Syrian  troops  re- 
sponded to  the  chemical  alarms,  they  only 
put  on  masks,  not  protective  suits. 

He  advised  the  Codel  that,  to  his  knowl- 
edge, the  Syrians  were  not  aware  of  any  coa- 
lition allies  having  chemical  weapons  in  the 
theater  of  operation,  .and  that,  although 
other  Arab  countries  have  chemical  weapons. 
he  did  not  think  Syria  has  chemical  weap- 
ons. 

General  Zughaybi  was  not  aware  of  the 
Egyptians  or  Saudis  being  informed  of  chem- 
ical .agent  detections,  or  whether  they  com- 
plained that  they  were  not  informed. 

The  diseases  suffered  by  the  Syrian  mili- 
tary personnel  who  participated  in  the  Per- 
sian Gulf  War  are  similar  to  symptoms  of  ill- 
nesses that  occur  in  peacetime. 

General  Zughaybi  asked  General  Blanck 
whether  the  diagnosis  was  PTS  (post  trau- 
matic stress),  or  psychological.  General 
Blanck  replied  that  he  believed  it  was  or- 
ganic. Additionally.  General  Zughaybi  added 
that  he  did  not  know  about  the  long  term  ef- 
fects of  exposure  to  chemical  agents— or 
rather,  the  occupance  of  symptoms  long 
after  exposure  to  low  levels  of  chemical 
agents.  He  did  add.  however,  that  Syrian 
military    personnel    have    different    psycho- 


5142 


CONGRESSIONAL  RECORD— SENATE 


March  17,  1994 


March  17,  1994 


CONGRESSIONAL  RECORD— SENATE 


5143 


logical  mindset  to  the  desert.  The  underlying 
inference  to  be  drawn  is  that,  in  his  opinion, 
the  Persian  Gulf  Syndrome  may  in  fact  be 
psychological  in  origin. 

C.MRO.  EOYPT 

On  January  9,  the  Codel  traveled  to  Cairo. 
Egypt.  While  in  Cairo,  the  Codel  received  a 
country  team  briefing  from  U.S.  Embassy 
personnel.  Senator  Shelby  met  with  Presi- 
dent Mubarak. 

On  January  10.  the  Codel  met  with  Lieu- 
tenant General  Salah  Halaby.  Chief  of  Staff. 
Egyptian  Armed  Forces,  and  his  staff.  Gen- 
eral Halaby  advised  the  Codel  that  Egypt 
had  its  own  chemical  defense  unit,  which  was 
very  good,  but  he  had  no  recollection  that 
they  had  detected  any  chemical  agents  dur- 
ing the  Persian  Gulf  War. 

General  Halaby  indicated  that  Egypfs 
chemical  defense  equipment  is  from  Eastern 
Europe  and  from  the  West,  and  that  their  de- 
tection equipment  is  more  sophisticated 
than  the  Czech  equipment.  The  Egyptians 
use  an  American  chemical  agent  alarm  (the 
M-1)  and  a  Russian  chemical  agent  detector 
(the  bulb  and  probe).  The  Egyptians  also  use 
chemical  agent  detection  strips.  He  further 
indicated  that  the  Egyptian  chemical  de- 
fense unit  took  air  samples  every  day  and 
night  to  check  for  changes. 

He  suggested  that  the  chemicals  detected 
were  not  chemical  warfare  agents,  but  indus- 
trial chemicals  or  substances  used  in  the 
construction  and  structure  of  the  A- 10  air- 
craft. (An  A-10  crashed  near  KKMC  during 
the  time  frame  when  the  KKMC  detections 
were  madei.  He  did  not  believe  the  aircraft 
carried  chemical  weapons  or  chemical 
agents. 

General  Halaby  and  his  staff  commented 
that  Egypt  has  no  chemical  weapons,  only 
chemical  defense  equipment  (protective 
gear).  He  said  that,  although  Egyptian 
troops  conduct  chemical  defense  training, 
they  do  not  use  chemical  stimulants  in  their 
training  other  than  tear  gas.  General  Halaby 
was  not  aware  of  the  Syrians  having  had 
chemical  agentsweapons  in  the  theater.  He 
was  certain  that  no  Iraqi  aircraft  or  artillery 
(which  could  have  been  used  to  deliver  chem- 
ical agents)  had  crossed  the  border. 

He  asked  whether  the  illnesses  suffered  by 
the  U.S.  troops  resulted  from  their  exposure 
to  depleted  uranium. 

The  Egyptian  troops  were  located  approxi- 
mately 6  miles  north  of  the  French  troops  in 
KKMC.  At  one  point.  General  Halaby  said 
they  were  not  aware  of  the  detection  of 
chemical  agent  by  the  Czech  chemical  de- 
fense unit,  but  later  in  the  interview,  he  ac- 
knowledged that  they  were  aware  of  the  de- 
tections but  did  not  verify  any  chemical 
agents  or  equipment.  General  Halaby  com- 
mented that  he  knew  that  chemical  agent 
alarms  could  be  tripped  off  by  cigarette 
smoke.  He  suggested  that  the  French  and 
Czech  detections  could  have  been  false 
alarms  because  the  atmosphere  was  so  full  of 
petrochemical  smoke. 

President  Mubarak 

President  Mubarak  acknowledged  that 
Egypt  has  some  chemical  weapons.  He  specu- 
lated that  perhaps  the  chemical  agents  about 
which  the  Codel  was  conceined  came  from 
Iran.  He  then  discussed  with  Senator  Shelby 
general  foreign  policy  issues  related  to  U.S. 
relations  with  Egypt,  the  peace  process  be- 
tween Israel  and  Syria,  as  well  as  Egypt's  re- 
lations with  Iraq  prior  to  the  Persian  Gulf 
War. 

.JERUSALEM,  ISRAEL 

In  Jerusalem,  the  Codel  met  with  an  intel- 
ligence officer  of  the  Israeli  Defense  Force. 


He  indicated  that  he  was  aware  of  chemical 
agents  being  used  by  Iraq  during  the  Iran- 
Iraq  War.  and  did  not  understand  why  they 
were  not  used  in  the  Gulf  War.  He  believed 
that  it  was  very  significant  that  no  chemical 
weapons  or  delivery  .s.ystems  were  found  in 
theater  following  the  war.  He  surmised  that 
there  had  been  no  preparation  for  their  use 
or  they  were  withdrawn  prior  to  D-Day. 

The  Israeli  Officer  indicated  that  he  did 
not  believe  the  Iraqis  had  a  chemical  weap- 
ons project  underway  but  cautioned  that 
they  could  restart  one  at  any  moment. 

The  Israeli  Officer  also  noted  that  the 
symptoms  of  the  Persian  Gulf  Illness  did  not 
fit  any  of  the  symptoms  traditionally  associ- 
ated with  exposure  to  chemical  agents.  He 
offered  that,  perhaps,  the  United  States 
should  focus  some  attention  on  biological 
agents.  He  was  convinced  that  the  Iraqis  had 
a  small  biological  weapons  capability  but  in- 
dicated that  no  biological  weapons  or  deliv- 
ery systems  had  been  found. 

He  indicated  that  the  Israelis  believed  the 
Czech  chemical  units  to  be  very  proficient 
and  that  their  equipment  is  very  good.  He 
noted,  however,  the  prevalence  of  false 
alarms. 

He  suggested  that  we  study  the  symptoms 
of  those  exposed  to  chemical  agents  during 
the  Iran-Iraq  War  and  that  we  discuss  the 
Persian  Gulf  Syndrome  with  Iranian  doctors. 

Contrary  to  information  provided  to  the 
Codel  in  other  countries,  the  Israeli  Officer 
indicated  that  all  the  Coalition  forces,  espe- 
cially Egypt  and  Syria  use  chemical  agent 
simulants  in  their  training. 

RABAT.  MOROCCO 

On  January  13.  the  Codel  traveled  to 
Rabat.  Morocco.  In  preparation  for  our  meet- 
ings with  Moroccan  government  officif.ls. 
the  U.S.  Embassy  conducted  a  country  team 
briefing  and  informed  us  that  during  the  Per- 
sian Gulf  War.  Morocco  and  Saudi  Arabia 
had  a  bilateral  agreement  which  placed  Mo-  • 
roccan  military  personnel  under  the  author- 
ity of  the  Saudi  military.  Morocco  sent  a 
motorized  infantry  unit  from  the  Western 
Sahara  to  the  vicinity  a  petrochemical  facil- 
ity north  of  Jubail  about  50  kilometers  from 
the  Kuwait  border. 

In  Rabat,  the  Codel  met  with  Colonel 
Major  Mohamed  Beuboumaudi.  Inspector. 
Military  Health  Services.  He  indicated  that 
no  Moroccan  military  personnel  saw  any 
chemical  weapons  or  equipment.  He  men- 
tioned that,  on  one  occasion,  his  troops  went 
to  check  the  location  in  which  an  artillery 
shell  exploded  for  chemical  agent.  There 
were  no  indications  of  any  chemical  agents 
present. 

The  Moroccan  troops  did  not  experience 
any  illnesses  symptomatic  of  exposure  to 
chemical  agents.  Additionally,  he  pointed 
out  that  Moroccan  troops  were  acclimated  to 
service  in  the  desert.  The  inference  here 
being  the  possible  psychological  or  environ- 
mental origin  of  the  Persian  Gulf  Syndrome. 

With  regard  to  the  origin  of  Moroccan 
military  chemical  defense  equipment,  he  in- 
dicated that  they  used  chemical  detection 
badges  and  gas  masks  provided  by  the  Saudi 
military.  He  noted  that  Morocco  was  a  signa- 
tory of  the  Chemical  Weapons  Convention 
(CO. 

In  response  to  questions  regarding  the 
presence  of  chemical  agents  or  weapons  in 
the  theater  of  operations,  and  knowledge  as 
to  whether  coalition  allies  possessed  chemi- 
cal weapons  or  agents.  Colonel  Major 
Beudoumaudi  provided  negative  responses. 
He  indicated  that  he  was  not  aware  of  Mo- 
roccan troops  participating  in  chemical  de- 
fense training  with  simulants  during  the 
Persian  Gulf  War. 


The  Codel  also  met  with  deputy  minister  of 
foreign  affairs,  who  reiterated  the  comments 
made  by  Colonel  Major  Beudoumaudi  regard- 
ing the  Morocco  military  personnel's  not 
being  aware  of  the  presence  of  chemical 
weaponsagent  in  the  theater  of  operations 
and  not  having  any  knowledge  of  other  coali- 
tion allies  in  possession  of  chemical  weap- 
onsagent in  the  theater  of  operation. 

CONCLUSIOSS  AND  RECO.MMENDATIO.VS  ON  THE 

Persian  Gulf  Syndrome 
After  numerous  Congressional  hearings, 
after  many  meetings  with  official  of  the  De- 
partment of  Defense  and  Department  of  Vet- 
erans officials  and  after  two  trips  abroad  I 
have  come  to  the  following  conclusions  re- 
garding the  possible  presence  of  chemical  "bi- 
ological weapons  agents  in  the  theater  of  op- 
erations during  the  Persian  Gulf  War,  and 
possible  connection  between  service  in  the 
Persian  Gulf  War  and  the  illness  among  U.S. 
veterans  referred  to  as  the  Persian  Gulf  Syn- 
drome. 

1.  Chemical  agents  were  present  in  the  the- 
ater of  operations  during  the  Pei-sian  Gulf 
War.  The.se  chemical  agents  were  accurately 
verified  by  the  Czech  Chemical  Units  and  re- 
ported to  CENTCOM  Headquarters. 

On  this  vital  issue  I  have  no  doubt.  Czech 
and  French  forces  detected  both  nerve  gas 
and  mustard  agent  at  low  levels  during  the 
early  days  of  Desert  Storm.  In  each  instance 
these  chemical  agents  were  verified  by  Czech 
equipment.  The  Codel  had  the  opportunity  to 
view  this  equipment  and  received  a  dem- 
onstration. Department  of  Defense  officials 
have  informed  us  that  the  Czech  detection 
equipment,  which  is  more  sensitive  than  U.S. 
equipment,  is  more  than  adequate  and  that 
Czech  personnel  are  well  trained. 

2.  The  origin  of  these  chemical  agents  can- 
not be  determined. 

Although  I  have  also  concluded  that  we 
may  never  be  able  to  determine  the  origin  of 
these  chemical  agents  there  are  several  plau- 
sible scenarios.  I  believe  that  we  can  rule  out 
Iraqi  Scud  or  Frog  missiles.  We  can  also  rule 
out  Iraqi  artillery— the  distance  from  the 
Iraqi  border  is  too  far.  The  presence  of  low- 
level  chemical  weapons  agents  could  have  re- 
sulted from  U.S.  or  coalition  forces  bombing 
either  Iraqi  chemical  weapons  facilities  or 
caches  of  Iraqi  weapons  on  the  Saudi  border. 
Hafar-Al-Batin  is  approximately  100  miles 
from  the  Saudi  Iraqi  border.  A  cloud  of  nerve 
agent,  dissipating  in  intensity,  could  pos- 
sibly have  traveled  under  the  correct  climate 
conditions  to  Hafar-Al-Batin.  There  is  also 
the  possibility  of  an  accident  involving 
chemical  agents  among  coalition  forces.  P'i- 
nally.  it  has  been  offered  that  these  detec- 
tions, especially  those  in  Hafar-Al-Batin  and 
the  detection  of  the  mustard  agent  on  the 
ground  north  of  KKMC.  were  the  result  of 
Saudi  Officials  attempting  to  test  the  abili- 
ties of  the  Czechs  who  they  had  engaged  to 
assist  Saudi  troops  in  chemical  detections. 

3.  While  a  direct  connection  between  the 
existence  of  low-levels  of  chemical  agents  in 
the  theater  of  operations  and  the  Persian 
Gulf  Syndrome  cannot  be  established  based 
on  the  information  available  at  this  time, 
such  a  connection  cannot  and  should  not  be 
discounted. 

This  is  the  most  difficult  issue  that  con- 
fronted my  investigation.  There  is  very  little 
information  available  on  studies  of  exposure 
to  low-levels  of  chemical  agents.  I  am  con- 
fident that  the  work  being  accomplished 
under  Major  General  Ronald  Blanck.  USA. 
Commander.  Waller  Reed  Army  Medical  Cen- 
ter is  on  the  right  track.  I  urge  the  Depart- 
ment of  Defense  and  the  Department  of  'Vet- 


erans Affairs  to  finalize  a  case  definition  for 
the  Gulf  War  Syndrome.  The  Department  of 
Defense  and  the  Department  of  Veterans  Af- 
fairs should  initiate  a  serious  project  which 
focuses  on  the  long  term  effects  of  exposure 
to  low-levels  of  chemical  agents.  Addition- 
ally, the  Department  of  Defense  and  the  De- 
partment of  Veterans  Affairs  must  cut 
through  bureaucratic  red  tape  and  seek  all 
possible  medical  treatments  for  the  Gulf  War 
Syndrome. 

4.  The  Department  of  Defense  has  proven 
reluctant  to  pursue  or,  in  certain  instances, 
to  provide  the  information  necessary  to 
prove  or  disprove  allegations  about  the  pres- 
ence of  chemical  agents  in  the  theater  of  op- 
erations during  the  Persian  Gulf  War.  The 
reason  for  this  apf)arent  aversion  to  "full 
disclosure"  has  not  been  determined.  Staff 
working  on  this  issue  were  constantly  chal- 
lenged by  the  Department's  evasiveness,  in- 
consistency, and  reluctance  to  work  together 
toward  a  common  goal. 

Several  examples  will  illustrate  this  point: 

During  a  briefing  I  attended  on  November 
19.  1993.  Dr.  John  Deulch.  the  Under  Sec- 
retary of  Defense  for  Acquisition,  advised 
that,  while  the  Department  could  neither 
confirm  nor  deny  the  Czech  detections  and 
verifications,  the  Department  position  was 
that  categorically  there  were  no  chemical 
warfare  agents  present  in  the  theater  of  op- 
erations. 

Having  been  advised  by  the  Department  of 
Defense  that  it  had  no  information  to  offer 
regarding  the  possible  presence  of  chemical 
warfare  agents  in  the  theater  of  operations. 
I  determined,  with  your  concurrence,  to 
travel  to  Europe  and  the  Middle  East  to  pur- 
sue this  matter  with  our  allies.  Only  after 
the  Committee  staff  confronted  the  Depart- 
ment regarding  specific  events  that  I  learned 
about  during  these  travels,  did  the  Depart- 
ment acknowledge  that  it  had  been  aware  of 
these  same  events. 

Similarly,  it  was  only  after  my  contact 
with  our  allies  revealed  that  they  had.  in 
fact,  reported  various  chemical  detections  to 
the  Central  Command  Headquarters,  that 
the  Department  acknowledged  evidence  of 
this  reporting  in  the  operational  logs. 

On  page  45  of  the  history  of  the  2nd  Marine 
division  in  Operation  Desert  Shield  and 
Desert  Storm,  which  was  published  by  Ma- 
rine Corps'  History  and  Museum  Division, 
there  is  a  detailed  incident  in  which  Marines 
of  the  2nd  Marine  Division  detected  mustard 
agent.  I  am  at  a  loss  to  explain  how  an  offi- 
cial Marine  Corps  publication  can  document 
such  an  event  and  the  Department  of  Defense 
could  deny  any  evidence  regarding  chemical 
weapons  agents  in  the  theater  of  operations. 

Persian  Gulf  medical  records  of  members 
of  the  24th  Naval  Reserve  Battalion  are  miss- 
ing from  their  files. 

This  passivity  on  the  part  of  the  Depart- 
ment when  combined  with  rather  obvious  at- 
tempts to  dissuade  the  Committee  staff  from 
the  need  for  further  investigation  typifies 
the  Department's  attitude  toward  the  Com- 
mittee on  this  matter. 

Report  and  Conclusions  on  the  Persian 

Gulf  Syndrome 

(By  Senator  Richard  C.  Shelby) 

When  Iraqi  forces,  at  the  direction  of  Sad- 
dam Hussein,  crossed  into  Kuwait  on  August 
2.  1990.  they  set  off  a  chain  reaction  of  events 
that  resulted  in  the  assembling  of  the  largest 
coalition  of  forces  since  the  Second  World 
War.  Countries  that  had  been  on  the  opposite 
sides  of  the  Cold  War  were  now  joined  with 
the  expressed  goal  of  driving  Saddam  Hus- 
sein's troops  out  of  Kuwait. 


Soldiers,  sailors,  airmen  and  marines  were 
sent  to  Saudi  Arabia  from  all  over  the  globe. 
The  U.S.  led  the  way  with  over  600.000  mem- 
bers of  our  armed  services,  including  over 
200.000  reservists.  Troops  were  sent  from 
Great  Britain.  France.  Italy.  Egypt.  Syria. 
Morocco  and  many  other  nations.  Czecho- 
slovakia, at  the  behest  of  the  Saudi  Arabian 
government,  provided  chemical  warfare 
agent  detection  units. 

There  was  a  strong  belief  among  the  coali- 
tion forces  that  chemical  and  even  biological 
agents  would  be  used  as  weapons  by  Iraq 
should  the  coalition  forces  invade  Kuwait 
and  Iraq.  Iraq  was  known  to  posses  G-series 
nerve  and  mustard  agents  and  it  was  be- 
lieved that  they  also  possessed  .Anthrax  and 
possibly  other  biological  agents.  After  all. 
Saddam  Hussein  had  freely  and  indiscrimi- 
nately used  chemical  weapons,  delivered  in 
artillery  shells  and  dropped  as  bombs,  during 
his  war  with  Iran,  not  only  against  Iranians, 
but  also  against  Kurds. 

When  Desert  Storm  began  on  January  17. 
1991.  there  was  obvious  concern  among  Coali- 
tion Forces  about  Saddam  Hu.ssein's  reaction 
to  allied  air  strikes.  U.S.  bombing  was 
stealthy  and  effective,  knocking  out  Iraqi 
communications  in  the  first  hours  of  the  war 
and  Saddam  Husseins  nuclear  and  chemical 
warfare  factories  were  targeted  and  de- 
stroyed. Additionally.  B~52's  bombed  Iraqi 
positions  along  the  Kuwaiti  and  Iraqi  bor- 
ders with  Saudi  Arabia. 

Saddam  Hussein  responded  by  launching 
Scud  missiles  toward  Saudi  Arabia  and  Is- 
rael. Because  there  was  always  the  possibil- 
ity of  an  Iraqi  launch  of  a  Scud  armed  with 
a  chemical  warhead,  gas  masks  and  chemical 
protection  suits  were  donned  at  the  first  sign 
of  attack.  These  Scud  attacks  were  met  with 
moderate  success  by  U.S.  Patriot  Missile 
batteries.  With  the  exception  of  one  missile 
which  landed  on  a  company  of  Pennsylvania 
reservists,  the  Scuds  had  more  .success  as  a 
weapon  of  terror  than  as  a  weapon  of  phys- 
ical destruction. 

On  February  24.  1991.  Coalition  forces 
began  the  ground  phase  of  the  campaign  as 
they  charged  into  Iraq  and  Kuwait.  Within 
100  hours  Kuwait  was  in  the  hands  of  the  Co- 
alition, and  what  was  left  of  Saddam  Hus- 
.sein's  forces  was  fleeing  toward  Baghdad.  A 
great  victory  had  been  won.  General  Norman 
Schwartzkopf.  Commander-in-Chief  of  U.S. 
Central  Command:  and  General  Colin  Powell. 
Chairman  of  the  Joint-Chiefs-of-Staff:  were 
heroes  and  by  the  end  of  May  1991  the  vast 
majority  of  U.S.  troops  were  home. 

However,  by  the  summer  of  1992.  Gulf  War 
veterans,  primarily  members  of  the  National 
Guard  and  Reserves,  were  relating  stories  of 
a  mystery  illness  affecting  many  who  had 
served  in  Saudi  Arabia.  Symptoms  included: 
joint  pain,  fatigue,  headaches,  decreased 
short-term  memory,  unexplained  rashes, 
painful  burning  muscles,  sleep  disorders  and 
diarrhea.  While  most  of  us  have  experienced 
similar  symptoms  at  one  time  or  another, 
these  ailments  were  not  responding  to  treat- 
ment. 

In  response  to  possible  Gulf  War-related 
illness,  the  Senate  Armed  Services  Commit- 
tee included  a  provision  in  the  Department 
of  Defense  Authorization  Act  for  Fiscal  Year 
1992  that  established  a  registry  for  members 
of  our  armed  forces  who  served  in  the  Per- 
sian Gulf  theater  of  operations  and  may  have 
been  exposed  to  fumes  from  burning  oil 
wells.  The  smoke  from  oil  well  fires,  delib- 
erately set  by  Iraqi  soldiers  as  they  re- 
treated from  Kuwait,  caused  acute  res- 
piratory   problems    which    could    result    in 


these  sick  veterans  were  among  those  who 
had  been  exposed  to  smoke  from  oil  well 
fires.  To  assist  in  the  investigation  of  this 
issue  a  Desert  Shield  Desert  Storm  registry- 
was  established  in  the  Department  of  Veter- 
ans Affairs  Authorization  Bill  for  Fiscal 
Year  1993. 

By  January  1993.  the  veterans  were  becom- 
ing increasingly  frustrated  by  the  inability 
of  the  Veterans  Department  to  treat  their 
illnesses.  I  met  with  a  group  of  Alabama  vet- 
erans after  a  town  meeting  that  I  held  in 
Bessemer  and  pledged  that  I  would  do  every- 
thing in  my  power  to  get  them  proper  treat- 
ment and  to  find  the  cause  of  their  ailments. 
In  February  1993.  I  met  with  Secretary  of 
Veterans  .Affairs  Jesse  Brown  and  received 
his  pledge  to  assist  these  veterans.  Following 
this  meeting,  the  Department  of  Defense  and 
the  Department  of  Veterans  Affairs  an- 
nounced that  centere  would  be  established 
for  the  treatment  of  what  had  become  known 
as  the  Gulf  War  Syndrome.  However,  when 
little  progress  was  made,  veterans  were 
prompted  to  seek  treatment  outside  of  the 
Department  of  Defense  and  Department  of 
Veterans  Affairs  medical  community. 

As  Chairman  of  the  Subcommittee  on 
Force  Requirements  and  Personnel.  I  in- 
cluded a  panel  of  Gulf  War  veterans  consist- 
ing of  Congressman  Stephen  Buyer  of  Indi- 
ana: Army  Staff  Sergeant  Kerry  Riegel: 
Petty  Officer  Sterling  Sims,  a  member  of  the 
24th  Construction  Battalion  of  the  Navy  Re- 
sei-ves;  and  Sergeant  Willie  Hicks,  a  member 
of  the  644th  Ordinance  Company  of  the  Ala- 
bama Army  National  Guard  in  my  June  30. 
1993  hearing  on  military  medical  health  care. 
Just  days  before  the  hearing,  a  leading 
U.S.  newspaper  reported  that  U.S.  forces 
may  have  been  exposed  to  chemical  warfare 
agents  during  Desert  Storm  and  testimony 
from  both  Petty  Officer  Sims  and  Sergeant 
Hicks  confirmed  the  possibility  of  their  ex- 
posure to  chemical  attacks  while  serving  in 
the  Persian  Gulf  War. 

I  believe  the  most  dramatic  event  of  the 
investigation  occurred  in  the  early  morning 
hours  of  January  20.  1991.  when  an  explosion 
went  off  in  the  sky  above  Jabail  along  the 
North  East  coast  of  Saudi  Arabia  alerting 
Seabees  in  the  24th  Construction  Battalion 
to  donn  their  chemical  defensive  gear.  After 
the  all  clear  signal  was  given,  a  group  of  Sea- 
bees  were  hit  with  a  burning  mist  chat 
smelled  of  ammonia  and  caused  their  khaki 
colored  t-shirts  to  turn  purple. 

On  July  2.  1993,  possibly  responding  to  re- 
ports in  American  newspapers,  the  Czech 
News  Agency  reported  that  Czech  military 
units  had  detected  chemical  warfare  agents, 
both  nerve  gas  and  mustard  agents  in  Saudi 
Arabia  during  the  opening  days  of  the  air 
war  against  Iraq.  Nerve  Gas  was  detected  by 
a  Czechoslovakian  unit  attached  to  the 
Saudi  troops  in  the  area  of  Hafar-AI-Batin  on 
January  19.  1991  and  Mustard  Agent  was  al- 
legedly detected  in  a  20200  centimeter  patch 
in  the  desert  north  of  King  Khalid  Military 
City  on  January  24.  1991.  A  report  of  these 
detections  was  supposedly  forwarded  to  the 
U.S.  Department  of  Defense  by  the  Czech 
government. 

This  announcement  led  to  a  series  of  meet- 
ings with  Department  of  Defense  officials, 
which  continued  throughout  the  fall  of  1993 
and  included  a  meeting  with  Undersecretary 
of  Defense  John  Deutch.  .Although  a  mul- 
titude of  chemical  alarms  were  sounded  dur- 
ing Operation  Desert  Storm,  the  Department 
of  Defense  maintained  that  they  had  no  evi- 
dence of  any  chemical  weapons  attacks  by 
Iraq  during  the  Gulf  War  and  they  could  not 


long-term  health  problems.  However,  none  of     confirm   the  detection  of  chemical  warfare 
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aKciiU-  While  Department  of  Defense  offi- 
cials dill  not  deny  that  the  Czechs  had  de- 
tected chemical  warfare  agents  at  low  levels, 
they  could  not  or  would  not  confirm  the 
presence  of  chemical  warfare  ag'ents  in  the 
theater  of  operations. 

On  October  27.  1993.  Dr.  Charles  Jackson  of 
the  Tuskegee.  Alabama  Veterans  Medical 
Center  diagnosed  a  patient  as  suffering  from 
Gulf  War  Syndrome  and  Chemical-Biological 
Warfare  E.xposure.  In  response  to  both  this 
announcement  and  pressure  from  Congress. 
Secretary  Brown  announced,  on  November  1. 
1993.  that  the  Department  of  Veterans  .\{- 
fairs  was  establishing  a  pilot  program  in  Bir- 
mingham. Alabama  to  test  Persian  Gulf  vet- 
erans from  Alabama  and  Georgia  for  expo- 
sure to  chemical  weapons  agents,  and  on  No- 
vember 10.  1993.  Secretary  of  Defense  Les 
Aspin  announced  a  blue-ribbon  task  force, 
headed  by  Dr.  Josh  Letterberg.  to  study  the 
Gulf  War  Syndrome. 

It  was  in  response  to  these  events  that  Sen. 
Sam  Nunn.  Chairman  of  the  Committee  on 
Armed  Services,  sent  me  to  both  Europe  and 
the  Middle  East  to  investigate  all  issues  re- 
lated to  the  possible  presence  of  chemical 
and  biological  weapon  agents  in  the  theater 
of  operations  during  Operation  Desert  Storm 
and  the  possible  connection  between  service 
in  the  Persian  Gulf  and  the  unexplained  ill- 
ness affecting  thousands  of  veterans. 

The  initial  stage  of  my  investigation  of 
these  issues  led  me  to  Prague;  London;  and 
Paris.  Dr.  Edwin  Dorn.  then  Assistant  Sec- 
retary of  Defense  for  Personnel  and  Readi- 
ness and  Maj.  Gen.  Ronald  Blanck.  Com- 
mander of  Walter  Reed  Army  Medical  Cen- 
ter, and  members  of  both  my  personal  staff 
and  the  Senate  Armed  Services  Committee 
staff  accompanied  me. 

Enroute  to  Prague,  we  met  with  the  Dep- 
uty Chief  of  Staff  for  Operations  (DCSOPS) 
and  representatives  from  the  Headquarters 
of  the  U.S.  Army  Europe  (USAREUR)  and 
were  provided  with  their  assessment  of  pos- 
sible chemical  weapons  use  andor  employ- 
ment during  the  Persian  Gulf  War. 

According  to  the  representatives,  on  Janu- 
ary 19.  1991.  a  Czech  chemical  unit  detected 
G-series  nerve  agents  in  two  locations  in 
concentrations  which  were  militarily  insig- 
nificant. U.S.  chemical  reconnaissance 
troops  were  called  in  to  verify  the  detection 
and  were  unable  to  detect  any  agent  at  ei- 
ther of  the  two  locations.  Also,  on  January 
24.  1991.  a  Czech  chemical  unit  detected  mus- 
tard agent  in  a  wet  sand  patch  measuring 
two  meters  by  60  centimeters,  two  kilo- 
meters north  of  King  Khalid  Military  City 
(KKMC).  (Note:  Other  sources  would  place 
this  detection  10  kilometers  north  of  KKMC.) 
Additionally,  on  January  17.  1991.  the  U.S. 
bombed  a  chemical  weapons  munitions  stor- 
age site  at  An  Nasiryah.  located  200  kilo- 
meters from  the  Saudi-Iraq  border,  but  the 
U.S.  does  not  believe  this  action  was  the 
cause  of  the  January  19.  detection  of  nerve 
agent  by  the  Czech  chemical  detection  unit. 

The  representatives  from  U.S.  Arm.v  Eu- 
rope continued  by  saying  that  they  believed 
the  Saudis  had  an  underground  chemical 
training  facility  in  the  vicinity  of  the  "wet 
spot."  which  could  account  for  the  small 
amounts  of  chemical  agents  detected.  Fi- 
nally, they  believed  that  the  chemicals  de- 
tected may  have  been  part  of  an  attempt  by 
the  Saudis  to  test  the  capabilities  of  the 
Czech  chemical  detection  unit,  but  no  infor- 
mation was  offered  on  the  part  of  the  rep- 
resentatives on  where  the  Saudis  would  have 
gotten  the  chemical  weapons  agents. 

THE  CZECH  REPUBLIC 

In  Prague.  I  met  with  members  of  the 
Czech  chemical  detection  unit  that  served  in 


the  Persian  Gulf,  including;  Col.  Kozak. 
Chief  of  the  Chemical  Troops;  Lt.  Col. 
Smehlik.  Senior  Chemical  officer  in  the  Per- 
sian Gulf;  Maj.  Zilinsky  and  Capt.  Ferus. 
leaders  of  the  Czech  chemical  detection  units 
on  the  Persian  Gulf  during  the  operations. 

Initially,  the  Czechs'  chemical  detection 
unit  deployed  to  the  Persian  Gulf  with  169 
members,  but  increased  to  approximately  190 
members  and  included  chemical,  medical  and 
other  support  personnel.  In  addition,  we  were 
told  that  this  unit  was  under  contract  to  the 
Saudi  government  to  provide  chemical  weap- 
on andor  agent  detection  to  the  Saudi  gov- 
ernment during  the  Persian  Gulf  War. 

Lt.  Col.  Smehlik  informed  us  that  on  Janu- 
ary 19.  1991.  Czech  chemical  units,  that  were 
working  approximately  20  kilometers  apart 
with  -Ith  and  20th  Saudi  brigades,  made  three 
nearly  simultaneous  detections  of  a  low  con- 
centration of  G-series  nerve  agent  in  the  air. 
The  Czechs  condsider  these  detections  to 
have  resulted  from  one  event  that  occurred 
in  the  late  afternoon  which  lasted  approxi- 
mately 40  minutes.  At  ground  level,  at  the 
time  of  the  event,  they  said  the  wind  was 
blowing  from  the  northwest — a  direct  con- 
trast to  what  Department  of  Defense  offi- 
cials said  to  the  Senate  Armed  Services 
Committee  earlier  when  they  claimed  that 
the  prevailing  winds  were  blowing  from  the 
northeast. 

The  Czechs  look  air  samples  from  two  of 
the  three  locations  and  verified  that  the 
samples  contained  G-series  nerve  agent. 
While  they  were  not  able  to  distinguish  be- 
tween sarin  or  soman.  Lt.  Col.  Smehlik  indi- 
cated that  they  had  excluded  the  existence  of 
V-series  agents.  These  air  samples  were  sent 
back  to  then  Czechoslovakia,  and  are  no 
longer  available.  An  air  sample  from  the 
third  legation  was  not  taken  for  the  purpose 
of  verification  because  the  Czech  chemical 
detection  unit  was  moving  at  the  time  of  the 
alarm. 

As  discussions  continued,  Capt.  Ferus.  a 
leader  of  one  of  the  Czech  chemical  units,  in- 
formed us  that  on  January  24.  1991.  he  was 
summoned  by  Saudi  officials  to  an  area  10 
kilometers  north  of  KKMC  to  test  the  area 
for  chemical  agents.  Using  a  portable  labora- 
tory kit.  he  detected  mustard  agent  in  the 
sand— the  on-site  detection  made  the  reten- 
tion of  samples  unnecessary. 

According  to  Lt.  Col.  Smehlik.  another  de- 
tection of  mustard  agent  in  the  air  near  the 
Engineer  School  in  KKMC  had  been  made 
two  to  three  days  prior  to  the  detection  Jan- 
uary 24.  He  indicated  that  an  air  sample  was 
taken,  verified  by  the  mobile  laboratory  and 
forwarded  to  Czechoslovakia;  this  sequence 
of  events  was  confirmed  for  the  group  by  the 
Czech  warrant  officer  who  reported  the  ac- 
tual detection.  It  is  important  to  note  that 
these  detections  had  not  been  made  public 
previously.  In  discussion  with  Czech  offi- 
cials, we  were  able  to  determine  that  until 
recently  there  had  been  no  discussion  be- 
tween Czech  units  stationed  with  Saudi 
troops  near  Hafar-Al-Batin  and  those  sta- 
tioned in  KKMC.  The  Czechs  believe  that 
both  detections  of  mustard  agent  and  nerve 
agent  were  at  levels  that  presented  no  dan- 
ger to  the  health  and  safety  of  the  troops  in 
the  area,  and  were,  therefore,  militarily  in- 
significant. 

Although  they  were  unable  to  provide  any 
documentary  evidence  to  support  certain 
events.  I  believe  that  it  is  necessary  to  ac- 
knowledge that  the  Czechs  claim  that  an  air 
sample  of  the  mustard  agent  detected  in  the 
air  in  KKMC  prior  to  January  24.  1991.  was 
given  to  a  U.S.  special  forces  member.  In 
subsequent  discussions  with  our  group.  Lt. 


Col.  Smehlik  indicated  that  the  individual  in 
question  may  have  been  an  intelligence  offi- 
cer. 

The  Czech  units  did  not  have  any  chemical 
agents  in  the  Pei-sian  Gulf,  according  to  Col. 
Kozak.  and  did  not  use  live  agents  during 
their  training  with  the  Saudis.  Their  chemi- 
cal detection  equipment,  which  we  examined 
and  watched  as  it  was  demonstrated,  was 
1970s  and  1980s  Czech  and  Russian.  However, 
according  to  the  Czechs,  the  equipment  has 
much  lower  threshold  for  chemical  detection 
than  does  U.S.  chemical  detection  equip- 
ment. In  addition,  we  were  informed  that  the 
equipment  would  be  shipped  to  Edgewood  Ar- 
senal for  testing. 

CHEAT  BRIT.MN 

While  in  London,  we  met  with  Dr.  Graham 
Pearson.  Director  General  of  the  Chemical  & 
Biological  Defense  Establishment:  Mr.  Brian 
Pitts  from  the  Surgeon  General's  Office;  Ms. 
Jill  Ferguson;  Lt.  Col.  John  Esmonde-White 
and  Col.  Christopher  Box.  We  were  informed 
that  approximately  42.000  British  soldiers 
served  in  the  Persian  Gulf  War.  Apart  from 
this  information,  the  representatives  of  the 
British  government  the  group  met  were  not 
very  helpful. 

Officials  in  the  British  government  do  not 
believe  that  the  Czech  units  detected  the 
presence  of  any  chemical  weapons,  nerve  or 
mustard  agent.s  in  the  Persian  Gulf  and  they 
spent  a  considerable  amount  of  effort  at- 
tempting to  find  plausible  means  of  discred- 
iting the  Czech  reports. 

In  addition,  the  British  government  does 
not  recognize  the  possible  of  any  connection 
between  service  in  the  Persian  Gulf  and  any 
illness  thai  cannot  be  explained  by  conven- 
tional medical  diagnosis.  The  British  govern- 
ment has  about  30  veterans  from  the  Persian 
Gulf  who  have  reported  medical  problems 
and  does  not  consider  these  medical  condi- 
tions peculiar  to  service  in  the  Persian  Gulf. 

Furthermore,  the  British  government  does 
not  recognize  Multiple  Chemical  Toxicity 
Sensitivity  as  a  valid  concept.  The  rep- 
resentatives with  whom  we  met  believe  the 
Persian  Gulf  Syndrome  is  the  result  of 
.American  veterans  attempting  to  increase 
their  medical  and  disability  benefits  and  wc 
were  advised  that  the  United  Slates  did  not 
have  to  invent  a  new  environmental  disease 
to  explain  the  symptoms  being  experienced 
by  American  veterans. 

Aside  from  the  British  government's  lack 
of  cooperation,  or  acknowledgement  of  these 
existing  conditions.  British  citizens  have  set 
up  a  Persian  Gulf  Families  Hot  Line,  located 
in  Glouchester.  England,  that  serves  as  a 
clearing  house  for  those  who  believe  they 
have  illnesses  related  to  their  service  in  the 
Persian  Gulf.  1  met  with  Mr,  Ra.vmond  Donn. 
a  solicitor  fiom  Manchester.  England,  who  is 
in  the  process  of  filing  a  class  action  suit 
a.gainst  the  British  government  to  obUiin 
compensation  for  these  veterans.  He  told  me 
that  there  could  be  as  many  as  500  British 
veterans  afflicted  with  the  Gulf  War  Illness. 

FK.\NCE 

While  in  Paris,  we  met  with  Lt.  Col. 
Gerrard  Emile  Ferrand.  a  French  Army  in- 
fantry officer  who  served  in  the  Persian  Gulf. 
He  informed  us  that  the  French  had  detecled 
nerve  and  mustard  agent  at  a  Logistics  Fa- 
cility approximately  26  or  27  kilometers 
south  of  KKMC  on  the  evening  of  January  24 
or  January  25  and  he  indicated  that  the  wind 
at  ground  level  had  been  from  the  north 
(from  Iraq).  French  chemical  alarms  were  ac- 
tivated at  two  locations  approximatel.v  100 
meters  apart  and  Colonel  Ferrand.  who  ar- 
rived at  the  location  about  30  minutes  after 


the  initial  alarm,  indicated  that  litmus 
badges  on  the  protective  suits  worn  by 
French  troops  registered  the  presence  of 
mustard  agent.  A  Czech  chemical  detection 
unit  was  contacted  to  verify  the  presence  of 
chemical  agents,  confirmed  as  both  mustard 
agent  and  nerve  agent — either  Soman  or 
Tabun.  and  the  area  was  decontaminated. 

Lt.  Col.  Ferrand  also  noted  that  approxi- 
mately two  or  three  days  later,  the  French 
chemical  alarms  were  again  activated  in  the 
same  area.  This  time,  the  wind  had  shifted 
and  was  from  the  south.  Unable  to  determine 
what  chemical  agent  was  present,  the  French 
again  asked  the  Czech  chemical  detection 
units  for  assistance,  but  none  responded.  Lt. 
Col.  t'errand  reported  both  these  events  to 
the  French  command  located  at  Riyadh  and 
believes  these  reports  were  forwarded  to 
CENTCOM  headquarters. 

It  is  interesting  to  note  that  the  Czech 
chemical  detection  unit  did  not  mention  any 
contact  with  the  French  concerning  a  detec- 
tion of  either  or  both  nerve  agent  or  mustard 
agent  during  our  discussions  with  them,  and 
the  French  had  no  knowledge  of  previous 
Czech  chemical  agent  detections. 

Although  the  trip  to  Europe  was  produc- 
tive, our  investigation  remained  incomplete. 
It  was  necessary  to  travel  to  the  Middle  East 
to  meet  with  our  coalition  allies  stationed  in 
the  areas  in  question  to  resolve  key  ques- 
tions about  the  presence  of  chemical  agents 
in  the  theater  of  operations  and  the  possible 
causes  of  the  Persian  Gulf  Syndrome.  Unan- 
swered questions  we  set  out  to  answer  in- 
cluded the  following; 

Did  any  of  the  coalition  allies  serving  in 
the  Persian  Gulf  have  chemical  weapons  in 
the  theater  of  operations  or  conducted  chem- 
ical weapons  training  using  live  agents  or 
stimulants? 

Did  representatives  of  any  of  the  coalition 
allies  receive  any  air  samples  from  the 
Czechs  while  in  the  Gulf? 

Did  a  U.S.  Special  Forces  soldier  or  Intel- 
ligence Community  member  receive  an  air 
.sample  from  the  Czech  chemical  defense 
unit'.' 

Did  any  member  of  the  allied  coalition  re- 
ceive reports,  other  than  the  report  of  the 
January  19  event,  from  any  coalition  partner 
of  a  detection  of  chemical  agents  including 
any  reports  of  chemical  agents  at  a  level 
considered  to  be  militarily  insignificant  and 
no  threat  to  the  safety  or  health  of  U.S. 
troops  or  other  coalition  personnel? 

SAb'Dl  ARABIA 

On  January  3.  1994.  I.  accompanied  again 
by  Maj.  Gen.  Ronald  Blanck.  staff  members 
from  both  my  personal  office  and  the  Com- 
mittee on  Armed  Services,  left  for  the  Mid- 
dle East.  Our  first  stop  was  in  Saudi  Arabia 
where  we  visited  Riyadh.  KKMC  and  Jubail 
and  met  with  several  high  ranking  members 
of  the  Saudi  Arabian  military  and  civilian 
representatives  of  the  firms  located  in  the 
Jubail  industrial  region. 

According  to  the  director  of  Military  Intel- 
ligence and  Security,  on  January  19  and  24. 
1991.  the  Czechs  chemical  detection  units  de- 
tected and  verified  low  levels  of  nerve  agent 
and  mustard  agent  and  reported  this  to  the 
Saudi  Arabian  military.  In  the  absence  of 
any  evidence  of  a  delivery  vehicle  (missile, 
bomb.  etc.).  the  Saudi  military  determined 
that  these  low  levels  did  not  pose  a  threat  to 
the  public  health  or  to  animals.  In  addition, 
he  substantiated  this  claim  by  explaining 
that  to  date,  no  Saudi  military  personnel  or 
civilians  have  complained  of  illnesses  that 
can  be  attributed  to  service  in  the  theater  of 
operations  during  the  Persian  Gulf  War.  and 
the  Saudi  Arabian  government  has  no  evi- 


dence of  the  use  of  biological  agents,  even 
though  the  United  Nations  subsequently  dis- 
covered evidence  of  research  and  develop- 
ment on  biological  agents. 

In  addition,  on  January  24.  1991.  the  French 
reported  the  possible  detection  of  chemical 
agents  (the  so-called  "wet  spot"  north  of 
KKMC)  to  the  Saudis  who  did  not  don  protec- 
tive chemical  defense  gear,  but  contacted 
the  Czech  chemical  detection  unit.  The 
Czechs  detected  and  verified  the  presence  of 
mustard  agent  on  the  ground  and  the  inci- 
dent was  reported  by  the  Saudis  to 
CENTCOM  Headquarters.  U.S.  personnel 
were  sent  to  the  area  in  question  but  were 
unable  to  detect  a  chemical  agent. 

Saudi  intelligence  had  no  information  to 
offer  regarding  the  possible  source  of  the 
low-level  chemical  agents. 

The  Saudis  do  not  believe  the  symptoms 
suffered  by  the  U.S.  veterans  occurred  as  a 
result  of  exposure  to  chemical  weapons,  ac- 
cording to  the  head  of  Saudi  military  intel- 
ligence. He  said  that  the  Saudis  did  not  have 
chemical  agents  or  stimulants  and  was  not 
aware  if  the  other  Coalition  forces  had  chem- 
ical agents  in  the  theater.  He  indicated  that 
it  is  possible  that  the  Eg.vptians  and  Syrians 
could  have  had  chemical  agents  andor  weap- 
ons, but  the  Saudi  military  personnel  did  not 
have  offensive  chemical  weapons  in  the  area, 
not  did  ihey  conduct  defensive  chemical 
weapons  training.  He  did.  however,  believe 
the  reports  of  the  Czech  and  French  detec- 
tions. 

We  also  met  with  Mohammed  Saleh  al 
Hammad.  Chief  of  Staff  and  Minister  of  De- 
fense Education,  He  had  little  to  offer  re- 
garding the  subject  of  our  inquiry,  but  be  ex- 
pressed confidence  in  the  reliability  of  the 
Czech  and  French  detections.  When  asked 
about  the  origin  of  nerve  and  mustard 
agents,  he  said  he  did  not  know,  but  he  spec- 
ulated that  they  could  have  come  from  ei- 
ther friendly  or  aggressor  forces.  He  also 
speculated  that  the  U.S.  military  might  have 
brought  it. 

On  January  6.  our  group  flew  to  KKMC. 
where  mustard  agent  had  been  detected  in 
two  locations.  The  base  commander.  Major 
General  Al  Alhami.  indicated  that  during  the 
war  he  received  no  evidence  of  any  detec- 
tions of  chemical  agents  nor  of  any  medical 
problems  that  could  be  viewed  as  unusual. 
He  indicated  that  every  time  the  Iraqis  fired 
SCUDs.  all  troops  donned  MOPP  chemical 
protective  gear  (which  includes  a  full  bod.v 
suit  and  mask  with  hood).  Additionally,  he 
had  no  recollection  of  the  French  reporting 
their  detection  of  mustard  agent  to  the 
KKMC  Headquarters,  nor  any  knowledge  of 
the  Saudis.  U.S..  Syrians  or  any  other  Coali- 
tion forces  having  chemical  agents  andor 
weapons  with  their  forces  during  the  Persian 
Gulf  War. 

On  January  6.  we  travelled  to  the  Jubail 
Industrial  Center  to  discuss  the  possibilit.v  of 
industrial  chemical  releases  during  the  Per- 
sian Gulf  War.  Our  group  met  with  Mr.  Terry 
Velanzano  of  the  Jubail  Planning  Group  and 
a  number  of  officials  from  the  various  civil- 
ian industrial  interests  located  at  Jubail. 
Most  of  those  with  whom  we  met  were 
present  at  Jubail  during  the  War. 

The  industrialists  advised  us  that  there 
were  no  instances  in  which  industrial  chemi- 
cals were  released  either  intentionally  or  un- 
intentionally during  the  periods  of  time 
when  coalition  forces  were  located  in  the 
Jubail  region.  They  specifically  denied  the 
intentional  release  of  chemicals  from  pres- 
surized systems  in  response  to  warnings  of 
SCUD  attacks. 

In  addition,  they  advised  us  that  there 
have  been  no  instances  of  medical  ailments 


among  the  Jubail  work  force  and  their  fami- 
lies that  could  be  construed  as  unusual  or  in 
any  way  linked  to  chemical  agents  during 
the  War. 

SYRIA 

Our  group  continued  its  investigation  in 
Damascus.  Syria  where  we  met  with  a  series 
of  Syrian  military  and  Foreign  Ministry  offi- 
cials. While  the  Chief  of  Medical  Services 
initially  emphasized  that  he  had  no  knowl- 
edge of  Syrian  chemical  agents,  weapons,  or 
of  a  Syrian  chemical  defense  program,  near 
the  end  of  the  meeting,  he  admitted  that 
Syrian  troops  conducted  chemical  defense 
training,  but  do  not  use  chemical  agents  and' 
or  weapons  or  stimulants  in  that  training 
and  did  not  conduct  any  chemical  defense  ex- 
ercise training  in  the  theater  of  operation 
using  chemical  agents  or  chemical  stimu- 
lants. Later,  he  told  us  that  Syrian  chemical 
defense  equipment  was  of  Eastern  European 
origin. 

We  were  informed  that  Syrian  troops  were 
stationed  near  Hafir  al  Batin.  He  remarked 
that  U.S.  troops  frequently  panicked  when 
the  chemical  alarms  went  off.  He  also  indi- 
cated that  when  the  Syrian  troops  responded 
to  the  chemical  alarms  they  only  put  on 
masks,  not  protective  suits.  Furthermore,  he 
advised  the  Codel  that  the  Syrians  were  not 
aware  of  any  coalition  allies  having  chemi- 
cal weapons  in  the  theater  of  operation  and 
that,  although  other  Arab  countries  have 
chemical  weapons,  he  did  not  think  Syria 
has  chemical  weapons.  According  to  him.  the 
Syrians  did  not  know  whether  the  Egyptians 
or  Saudis  has  been  informed  of  chemical 
agent  detections. 

EGYPT 

President  Mubarak,  with  whom  1  met  in 
Cairo,  acknowledged  that  Egypt  has  some 
chemical  weapons.  During  our  discussion,  he 
speculated  that  the  chemical  agents  we  were 
concerned  about  may  have  come  from  Iran. 
Additionally,  we  discussed  foreign  polic.v  is- 
sues related  to  U.S.  relations  with  Egypt, 
the  peace  process  between  Israel  and  Syria, 
as  well  as  Egypt's  relations  with  Iraq  prior 
to  the  Persian  Gulf  War. 

We  also  met  with  Lt.  Gen.  Salah  Halaby. 
Chief  of  Staff  for  the  Egyptian  Armed 
Forces,  and  his  staff.  Gen.  Halaby  advised  us 
that  Egypt  had  its  own  chemical  defense 
unit,  which  was  very  good,  but  he  did  not  re- 
call their  having  detected  any  chemical 
agents  during  the  Persian  Gulf  War.  When 
asked  about  the  chemical  detections  that 
were  made,  he  suggested  that  they  were  not 
chemical  warfare  agents,  but  industrial 
chemicals  or  substances  used  in  the  con- 
struction and  structure  of  the  A-10  aircraft. 
An  A-10  crashed  near  KKMC  at  the  approxi- 
mate time  of  the  KKMC  detections;  however, 
he  did  not  believe  the  aircraft  carried  chemi- 
cal weapons  or  chemical  agents. 

Lt.  Gen.  Halaby  and  his  staff  commented 
that  Egypt  has  no  chemical  weapons,  only 
chemical  defense  equipment  (protective 
gear).  He  said  although  Egyptian  troops  con- 
duct chemical  defense  training,  they  do  not 
use  chemical  stimulants,  with  the  exception 
of  tear  gas,  in  their  training.  Gen.  Halaby 
was  not  aware  of  the  Syrians  having  had 
chemical  agents'weapons  in  the  theater.  He 
was  certain  that  no  Iraqi  aircraft  or  artillery 
(which  could  have  been  used  to  deliver  chem- 
ical agents)  had  crossed  the  border. 

At  one  point.  Lt.  Gen.  Halaby  said  they 
were  not  aware  of  the  detection  of  chemical 
agents  by  the  Czech  chemical  detection  unit, 
but  later  in  the  interview,  he  acknowledged 
that  they  were  aware  of  the  detections  but 
did  not  verify  any  chemical  agents  or  equip- 
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nitni.  Li.  Gen.  Halaby  commented  that  he 
knew  that  chemical  a^ent  alarms  could  be 
tripped  off  by  cigarette  smoke.  He  suggested 
that  the  French  and  Czech  detections  could 
have  been  false  alarms  because  the  atmos- 
phere was  so  full  of  petrochemical  smoke. 

ISR.^EL 

In  Jerusalem,  we  met  with  an  intelligence 
officer  of  the  Israeli  Defense  Force.  He  indi- 
cated that  he  was  aware  of  chemical  agents 
being  used  by  Iraq  during  the  Iran-Iraq  War. 
and  did  not  understand  why  they  were  not 
used  in  the  Gulf  War.  In  addition,  he  believed 
that  it  was  very  significant  that  no  chemical 
weapons  or  delivery  systems  were  found  in 
the  theater  following  the  war  and  he  sur- 
mised that  there  had  been  no  preparation  for 
their  use  or  they  were  withdrawn  prior  to  D- 
Day.  The  Israeli  Officer  indicated  that  he  did 
not  believe  that  Iraq  had  a  chemical  weapons 
project  underway  but  cautioned  that  they 
could  restart  one  at  any  moment. 

He  continued  by  .saying  that  the  Israelis 
believe  the  Czech  chemical  detection  unit  to 
be  very  proficient  and  that  their  equipment 
is  very  good.  He  noted,  however,  the  preva- 
lence of  false  alarms.  In  addition,  he  sug- 
gested that  we  study  the  symptoms  of  those 
exposed  to  chemical  agents  during  the  Iran- 
Iraq  War  and  discuss  the  Persian  Gulf  Syn- 
drome with  Iranian  doctors.  Contrary  to  in- 
formation provided  to  us  in  other  countries, 
the  Israeli  Officer  indicated  that  all  the  Coa- 
lition forces,  especially  Egypt  and  Syria,  use 
chemical  agent  stimulants  in  their  training. 

MOROCCO 

On  January  13.  we  traveled  to  Rabat.  In 
preparation  for  our  meetings  with  Moroccan 
government  officials,  the  U.S.  Embassy  con- 
ducted a  country  team  briefing  and  informed 
us  that  during  the  Persian  Gulf  War.  Mo- 
rocco and  Saudi  Arabia  had  a  bilateral  agree- 
ment which  placed  Moroccan  military  per- 
sonnel under  the  authority  of  the  Saudi  mili- 
tary. Morocco  sent  a  motorized  infantry  unit 
from  the  Western  Sahara  to  the  vicinity  a 
petrochemical  facility  north  of  Jubail  about 
50  kilometers  from  the  Kuwait  border. 

In  Rabat,  we  met  with  Colonel  Major  Mo- 
hammed Beuboumaudi.  Inspector.  Military 
Health  Services.  He  indicated  that  no  Moroc- 
can military  personnel  saw  any  chemical 
weapons  or  equipment.  He  mentioned  that, 
on  one  occasion,  his  troops  went  to  check 
the  location  in  which  an  artillery  shell  ex- 
ploded for  chemical  agent.  There  were  no  in- 
dications of  any  chemical  agents  present. 

The  Moroccan  troops  did  not  experience 
any  illnesses  symptomatic  of  exposure  to 
chemical  agents.  Additionally,  he  pointed 
out  that  Moroccan  troops  were  acclimated  to 
service  in  the  desert.  The  inference  here 
being  the  possible  psychological  or  environ- 
mental origin  of  the  Persian  Gulf  Syndrome. 

In  response  to  questions  regarding  the 
presence  of  chemical  agents  or  weapons  in 
the  theater  of  operations  and  knowledge  as 
to  whether  coalition  allies  possessed  chemi- 
cal weapons  or  agents.  Col.  Maj. 
Beudoumaudi  provided  negative  responses. 
He  indicated  that  he  was  not  aware  of  Mo- 
roccan troops  participating  in  chemical  de- 
fense training  with  stimulants  during  the 
Persian  Gulf  War. 

Finally,  we  met  with  the  deputy  minister 
of  foreign  affairs  who  reiterated  the  com- 
ments made  by  Col.  Maj.  Beudoumaudi  re- 
garding the  Morocco  military  personnel's 
not  being  aware  of  the  presence  of  chemical 
weapons  andor  agents  in  the  theater  of  oper- 
ations and  not  having  any  knowledge  of 
other  coalition  allies  in  possession  of  chemi- 
cal weapons  andor  agents  in  the  theater  of 
operation. 


Mr.  SHELBY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  Senator  from  Kansas  is  recog- 
nized. 

Mrs.  KASSEBAUM.  I  thank  the 
Chair. 

(The  remarks  of  Mrs.  Kassebaum  and 
Mr.  Kerrey  pertaining  to  the  introduc- 
tion of  S.  1943  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 

Mr.  KERREY.  Mr.  President,  I  yield 
the  floor. 

The  PRESIDING  OFFICER  (Mr.  Dor- 
gan).  The  Senator  from  Nebraska 
yields  the  floor. 

Who  seeks  recognition? 

The  Chair  recognizes  the  Senator 
from  Wisconsin,  Mr.  Kohl. 

Mr.  KOHL.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Kohl  pertaining 
to  the  introduction  of  S.  1944  and  S. 
1947  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr.  EXON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Exon  pertaining 
to  the  introduction  of  S.  1942  and  S.J. 
Res.  173  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

Mr.  EXON.  Mr.  President,  I  suggest 
absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  speak 
for  5  minutes  as  if  in  morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


GUN-FREE  SCHOOLS 

Mr.  DORGAN.  Mr.  President,  today 
there  is  a  conference  going  on  between 
the  House  and  the  Senate  on  a  bill 
called  Goals  2000. 

I  rise  today,  on  behalf  of  myself  and 
Senator  Feinstein  from  California,  to 
once  again  encourage  in  the  strongest 
possible  terms  that  the  conference  con- 
tinue to  keep  in  the  conference  report 


a  provision  that  we  passed  here  in  the 
Senate  that  deals  with  gun-free 
schools. 

Let  me.  if  I  might,  offer  the  Senate  a 
few  clippings  from  the  local  newspaper. 
This  is.  of  course,  only  from  one  city, 
Washington,  DC. 

The  Washington  Post,  January  27, 
1994:  "School  Shootings  Break  Out  in 
D.C."  I  would  go  through  the  story  but 
the  headline  says  it:  Shootings  break 
out  in  our  schools  in  the  District  of  Co- 
lumbia. 

February  2,  headline:  "For  Third 
Time  in  a  Week  in  D.C,  Shots  Ring 
Out  In  or  Near  a  School."  The  third 
time  in  a  week  in  the  District  of  Co- 
lumbia, "shots  ring  out  in  or  near  a 
school." 

Last  week,  March  10:  "Student  Shot 
in  Eastern  High  School;  2  Students'  Ar- 
gument Started  With  a  Bump  in  the 
Hallway,  Police  Say."  This  is  not  in 
the  streets.  This  is  in  our  schools. 

Senator  Feinstei.n,  myself  and  some 
others,  offered  a  provision  in  Goals  2000 
that  is  very  simple  and  very  direct.  It 
says  we  want  every  school  district  in 
this  country  to  have  a  policy  and  the 
policy  should  be  simple:  If  you  bring  a 
gun  to  school,  you  are  expelled  for  a 
year.  Guns  and  schools  do  not  mix. 
Guns  have  no  place  in  schools. 

When  we  send  our  children  to  school, 
we  send  them  there  to  learn  and  we  ex- 
pect the  school  to  be  safe.  Too  often  all 
across  this  country  these  days  we  are 
seeing  gunfire  in  the  hallways  of  our 
schools.  Children  cannot  learn  if  they 
are  not  safe,  and  parents  should  not 
want  to  send  their  kids  to  school  un- 
less they  have  some  measure  of  under- 
standing that  their  kids  are  going  to  be 
safe. 

Our  legislation  says  every  school  dis- 
trict in  America  shall  have  a  policy:  If 
a  kid  brings  a  gun  to  school,  he  or  she 
is  expelled  for  a  year.  There  is  an  es- 
cape clause.  It  allows  the  head  of  the 
school  district  to  make  an  exception  on 
a  case-by-case  basis.  Let  us  say  some- 
body for  one  reason  or  another  a  stu- 
dent brings  a  starter  pistol  to  school  in 
a  backpack  with  no  notion  that  this  is 
a  dangerous  weapon  and  it  was  an  acci- 
dent that  it  was  in  the  backpack  in  the 
first  place.  Should  there  be  an  excep- 
tion? Yes.  That  is  fine. 

But,  generally  speaking,  we  ought  to 
send  a  message  all  across  this  country 
in  Goals  2000,  the  legislation  that  is 
now  being  dealt  with  in  conference, 
that  everyone  in  this  country  should 
understand  if  a  kid  brings  a  gun  to 
school,  that  kid  is  going  to  be  expelled 
for  a  year.  We  should  not  be  reading 
headlines  in  the  newspapers  that  talk 
about  killings  in  our  schools  from  gun- 
fights  in  the  hallways. 

I  went  to  Eastern  High  School  about 
2  months  ago  and  spent  some  time  with 
the  principal.  That  is  a  wonderful 
school.  I  walked  through  the  metal  de- 
tector at  the  front  door  when  I  went  in. 
They   have   metal   detectors,   security 


devices,  security  officers,  and  a  terrific 
principal.  Yet  when  kids  get  through 
that  front  door  with  guns  and  disagree- 
ments occur,  in  today's  culture,  unfor- 
tunately, it  all  too  often  ends  in  trag- 
edy. 

One  thing,  the  least  we  can  do.  in  my 
judgment,  is  to  send  a  message  all 
across  this  country  we  will  not  permit 
kids  to  bring  guns  to  our  schools  and. 
as  a  matter  of  public  policy,  there  will 
be  immediate  and  certain  sanctions 
that  are  tough,  no-nonsense  sanctions, 
for  those  kids  that  do.  I  want  kids  to 
understand  that  and  I  want  parents  to 
understand  that. 

I  just  finished  talking  with  Senator 
Kennedy  a  few  minutes  ago  about  this 
provision.  I  must  compliment  him  be- 
cause he  is  the  lead  conferee  on  the 
Senate  side  and  at  this  point  they  have 
kept  this  provision  in  at  conference.  I 
understand  there  are  some  on  the  other 
side  who  would  like  to  weaken  it  or 
take  it  out.  and  I  would  very  much  like 
to  see  this  provision  remain  in  Goals 
2000  when  the  conference  report  comes 
back  to  us  so  it  becomes  the  law  of  the 
land. 

Mr.  President,  I  yield  the  floor. 


75TH  ANNIVERSARY  OF  POWDER 
RIVER  COUNTY 

Mr.  BURNS.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Powder  River 
County,  MT,  which  on  this  day,  March 
17,  1994,  is  celebrating  its  75th  year  as 
a  county  in  the  State  of  Montana. 

Powder  River  County  is  a  land  of  as- 
tonishing terrain,  and  a  people  just  as 
arduous.  The  Powder  River  is  known 
for  its  mud,  and  gumbo,  and  the  county 
for  its  lofty  red-shale  hills  and  beau- 
tiful valleys.  Appropriately  enough. 
Powder  River  County  is  also  known  for 
the  rugged  individualists  that  have 
been  a  part  of  it  from  the  start.  This 
robustness  is  in  part,  what  enticed  peo- 
ple to  the  Powder  River  country  to 
begin  with.  They  wanted  to  do  their 
own  thinking,  have  their  own  property, 
and  manage  things  their  own  way. 
They  found  this  in  the  Powder  River, 
and  it  has  accordingly,  through  its 
never-ending  challenges,  cultured  the 
land  and  the  people  who  chose  the  hard 
life  of  the  Powder  River. 

The  Powder  River  country's  past  is 
painted  with  prehistoric  dinosaurs. 
American  Indians,  and  a  legend  that 
boasts  a  Canadian-born  Frenchman  to 
be  the  first  white  man  ever  to  see  Mon- 
tana since  it  is  likely  he  saw  only  the 
corner  of  our  State  where  Powder 
River  is  located.  After  1900.  came  the 
homestead  boom,  and  the  sodbusters 
who  forever  transformed  Montana,  and 
set  in  motion  the  greatest  land  boom 
in  our  State's  history.  They  came  by 
rail  to  Montana  in  hopes  of  finding 
good  land,  a  new  start,  and  their  own 
part  of  the  "last  great  agricultural 
frontier."  This  homestead  rush  coin- 
cided with  the  United  States  entering 


into  World  War  I.  and  a  "Food  will  win 
the  war!"  appeal  by  President  Woodrow 
Wilson  was  responded  to  by  patriotic 
grain  farmers  adding  a  final  boost  to 
the  great  Montana  boom,  especially  in 
southeastern  Montana. 

Inevitably,  after  the  great  land  rush, 
the  huge  counties  in  eastern  Montana 
changed.  Originally,  southeastern  Mon- 
tana was  all  one  big  county,  Custer 
County,  with  Miles  City  as  the  county 
seat.  This  did  not  suit  the  people  of  the 
Powder  River  who  had  to  travel  vast 
distances  to  transact  their  legal  busi- 
ness. So,  the  people  of  Powder  River 
saw  to  it  that  they  got  a  county  of 
their  own— Powder  River  County. 

This  came  about  principally  through 
the  efforts  of  Frank  Kelsey.  who  in  1919 
was  elected  as  a  representative  to  the 
Montana  legislature,  and  introduced 
the  bill  creating  Powder  River  County. 
With  the  influx  of  settlers  into  Mon- 
tana, county-splitting  was  the  trend, 
and  on  March  17.  1919,  Powder  River  of- 
ficially became  a  county.  The  first 
meeting  of  the  county  commissioners 
determined  where  the  county  seat 
should  be.  and  with  three  men  present 
to  decide  the  issue,  Broadus  received 
two  votes,  and  the  town  of  Olive,  only 
one. 

As  with  the  rest  of  Montana,  Powder 
River  County  has  had  its  ups  and 
downs  and  prevailed.  Montanans  are  as 
resilient  as  the  land  they  live  in,  and 
this  is  evident  when  you  look  at  Pow- 
der River  County. 

Mr.  President,  I  appreciate  the  oppor- 
tunity to  commemorate  Powder  River 
County  on  its  75th  birthday  as  a  county 
in  Montana.  I  wish  them  the  best  in 
the  years  ahead,  and  I  yield  the  floor. 


KEEPING  GUNS  OUT  OF  AMERICA'S 
SCHOOLS 

Mrs.  FEINSTEIN.  Mr.  President,  I 
am  pleased  to  join  Senator  Dorgan  to 
speak  once  again  about  rising  crime  on 
school  grounds  throughout  this  coun- 
try. 

Senator  Dorgan  and  I  offered  the 
"zero  tolerance"  amendment  during 
the  Goals  2000  discussion. 

The  amendment  is  simple:  if  a  stu- 
dent carries  a  gun  to  school— which  has 
increasingly  become  a  common  occur- 
rence— he  or  she  will  be  expelled. 

The  House-Senate  conference  com- 
mittee that  is  meeting  on  the  edu- 
cation bill  has  initially  approved  the 
amendment  and  it  must  be  in  the  final 
bill  that  will  be  ratified  by  both 
houses. 

Let  me  explain  why  this  amendment 
is  so  important.  In  fact,  I  believe  re- 
moving guns  from  schools  is  absolutely 
essential  to  achieving  the  national  edu- 
cation goals  embodied  in  Goals  2000. 

Jennifer  Chien.  a  16-year-old  student 
at  University  High  School  in  Irvine,  re- 
cently wrote  an  op-ed  piece  for  the  Los 
Angeles  Times  that  I  think  summarizes 
the  fear  so  prevalent  on  school  cam- 
puses: 


Violence  has  even  spread  to  our  schools. 
Last  year,  there  were  thousands  of  incidents 
in  the  United  States  of  students  taking 
weapons  to  school.  Kids.  Not  young  adults  or 
even  adolescents,  but  children. 

School  children  should  not  have  in  their 

hands  the  means  for  slaying  their  classmates 

over  simple  disputes.  In  the  past,  a  fistfight 

would  have  ended  the  quarrel;  now  a  gun  is 

the  solution.  Imagine  what  would  happen  if 

students  shot  each  other  every  time  there 

was  a  disagreement.  No  one  would  be  left  to 

attend  class. 

Jennifer  is  absolutely  correct. 

What  kind  of  a  nation  is  this  when 

students  must  go  to  school  in  constant 

fear  of  being  shot,  stabbed  or  attacked? 

What  kind  of  a  learning  environment 

can   there   be   when   youngsters   bring 

guns  to  school? 

How  can  we  expect  students  to  learn 
when  so  many  resources  are  spent  on 
metal  detectors  and  safety  personnel? 
The  facts  are  clear: 
One  out  of  every  five  children  regu- 
larly carries  a  firearm,  knife,  or  a  club 
to  school. 

One  out  of  every  eight  teachers  has 
been  physically  threatened  in  the 
classroom. 

Fifty-nine  percent  of  all  children  in 
6th  through  12th  grade  know  where  to 
get  a  handgun  (According  to  Joyce 
Foundation  survey  last  year.) 

Between  1980  and  1990  there  was  a  79 
percent  increase  in  the  number  of 
young  people  committing  murder  with 
guns. 

Juveniles  arrested  for  murder  and 
manslaughter  increased  93  percent  be- 
tween 1982  and  1991? 

According  to  a  recently  released 
study  of  by  the  California  Department 
of  Health  Services,  teenagers  in  1992 
were  10  to  15  times  more  likely  to  be 
murdered  than  their  counterparts  in 
the  1950's  and  1960's. 

ST.^TISTICS  ON  GUNS  IN  SCHOOI^S 

According  to  the  Department  of  Jus- 
tice Office  of  Juvenile  Justice  Preven- 
tion. California  school  officials  con- 
fiscated 8,539  weapons,  including  789 
guns,  in  a  single  year— July  1987  and 
June  1988. 

While  most  confiscated  firearms  are 
handguns,  schools  throughout  the 
State  are  experiencing  an  arms  race,  as 
students  bring  in  more  powerful  weap- 
ons: A  student  in  Garden  Grove,  CA, 
was  found  with  a  loaded  Uzi  9mm  in  his 
duffel  bag. 

And.  this  problem  is  not  limited  to 
older  students  in  high  school: 

Sixty  percent  of  all  students  who 
carry  guns  to  schools  are  in  middle 
school,  according  to  the  Oakland  Po- 
lice Department. 

A  7-year-old  from  Stockton  Elemen- 
tary School  in  San  Francisco  took  his 
parent's  loaded  gun  to  school  last  No- 
vember. 

LOS  .ANGELES  LMFIED  SCHOOL  DISTRICT 

In  1993,  on  campuses  in  Los  Angeles, 
there  were  four  shootings — two  of  them 
fatal; 

In  January,  a  16-year-old  was  shot 
and  killed  after  a  gun  in  another  stu- 
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dents  backpack  accidentally  dis- 
charged at  Fairfax  High. 

In  February,  a  17-year-old  was  shot 
and  killed  in  a  corridor  at  Reseda  High. 

On  September  7,  the  first  day  of  his 
school  year,  a  15-year-old  was  shot  and 
seriously  injured  as  he  registered  for 
classes  at  Dorsey  High  School. 

In  December,  a  17-year-old  student 
waiting  for  his  mother  to  pick  him  up 
at  Chatsworth  High  was  shot  and  in- 
jured after  he  refused  to  give  another 
teen-ager  his  backpack. 

ZERO-TOLKR.^.NCE  KXPLLSIO.N  POLICIES 

As  a  result  of  rising  school  violence, 
several  school  districts — including 
those  in  Los  Angeles  and  San  Diego — 
have  adopted  their  own  zero-tolerance 
expulsion  policies  for  students  caught 
with  guns.  Three  hundred  metal  detec- 
tors are  now  in  place  at  LA  schools. 

HESPONSIKILITY  OF  GOVEH.V.MENT 

I  submit  to  this  Senate  that  provid- 
ing a  gun-free  learning  environment  for 
our  students  is  not  just  a  goal,  it  is  a 
responsibility  of  all  levels  of  govern- 
ment. 

The  mother  of  the  student  shot  and 
killed  at  Reseda  High  School  last  year 
has  filed  a  lawsuit  against  the  school 
district  for  ignoring  warnings  about 
campus  violence  and  failing  to  protect 
students. 

Although  I  don't  know  the  specifics 
of  the  case.  I  think  this  raises  a  central 
point  to  this  discussion:  schools  should 
be  safe  places  to  learn  and  to  set  goals. 

CONCLUSION 

When  will  the  mayhem  end?  When 
will  safety  and  learning  take  a  priority 
over  guns? 

The  zero-tolerance  amendment  now 
part  of  Goals  2000  is  reasonable  and— 
indeed  necessary— to  stem  the  rising 
tide  of  violence.  The  amendment  was 
drafted  to  even  give  local  school  boards 
the  discretion  to  take  extenuating  cir- 
cumstances into  account. 

Mandatory  suspension  is  not  the  only 
approach  to  addressing  the  problem  of 
guns  in  schools,  and  I  applaud  efforts 
in  California  and  other  States  to  focus 
on  school  violence  through  prevention 
and  conflict  resolution  programs,  links 
with  community  police  efforts,  and  al- 
ternative school  programs  for  repeat 
offenders. 

But  the  fact  is  that,  as  stated  by  the 
Office  of  Juvenile  Justice:  "Students 
may  be  deterred  from  taking  weapons 
to  school  if  they  know  they  face  imme- 
diate expulsion." 

The  time  has  come  to  remove  weap- 
ons from  the  schools  of  America. 


MOVING  TO  THE  ACCOUNTABLE 
HEALTH  PLAN 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  to  commend  and  bring  to 
your  attention  a  study  done  by  the 
University  of  Minnesota  and  Hennepin 
County  Medical  Center.  The  report  in- 
dicates that  the  elderly  poor  in  Twin 


Cities  Medicaid-HMO  plans  are  as 
happy  with  their  care  and  as  healthy  as 
those  who  are  in  fee-for-service  plans. 
Yet  the  cost  of  their  care  is  consider- 
ably less  than  that  of  fee-for-service 
plans. 

It  is  critical  for  us  to  heed  the  impli- 
cations of  this  study  as  we  consider 
how  to  move  forward  with  health  care 
reform.  It  points  us  toward  answers  to 
two  important  questions:  How  do  we 
contain  costs  and  how  do  we  expand  ac- 
cess to  the  poor  and  uninsured? 

HOW  DO  WE  CONT.A.IN  COSTS? 

Much  of  the  health  reform  debate  has 
focused  on  the  buyer  side  of  the  mar- 
ket. It  is  equally  important  to  focus  on 
the  sellers  or  providers  of  care.  Cost 
containment  will  only  occur  if  there 
are  changes  in  the  way  medicine  is 
practiced  and  care  is  delivered.  The 
key  to  making  this  change  is  the  ac- 
countable health  plan  [AHP]. 

HMO's,  like  the  ones  in  this  study, 
are  an  integrated  delivery  system  that 
bring  efficiencies,  economies  of  scale, 
managed  utilization  and  capitated  pre- 
payment. The  prepaid,  capitated  pre- 
mium shifts  the  risk  from  a  third  party 
payer  to  the  provider  of  care,  who  must 
manage  the  risk.  HMO's  have  moved 
from  the  traditional  indemnity  insur- 
ance bill-paying  model  to  a  true  merg- 
er of  risk  management  and  provision  of 
care. 

What,  then,  is  an  AHP?  The  AHP 
adds  a  public  accountability  feature  to 
the  integrated  system  and  is  oriented 
to  health  outcomes.  Information  on  the 
impact  of  health  care  on  patient 
health,  functioning  and  well-being,  and 
patient  satisfaction  are  available  for 
comparative  purposes. 

The  HMO's  in  the  Twin  Cities  are  be- 
ginning the  evolutionary  process  of  be- 
coming an  AHP.  The  study  in  Min- 
nesota found  that  the  average  per-per- 
son  cost  for  Medicaid  for  those  in 
HMO's  was  27  percent  less  than  those  in 
the  fee-for-service  plans.  There  was  no 
significant  difference  in  health  out- 
comes in  spite  of  the  fact  that  those  in 
HMO's  had  fewer  doctor  visits,  fewer 
visits  to  emergency  rooms,  and  shorter 
hospital  stays. 

Furthermore,  patients  in  the  HMO's 
were  as  satisfied  with  their  care  as  fee- 
for-service  patients,  with  92  percent  of 
HMO  patients  self-reporting  as  very 
satisfied  or  satisfied,  compared  with  a 
94  percent  rate  for  fee-for-service  pa- 
tients. By  adding  data  on  patient  satis- 
faction, an  accountability  measure, 
HMO's  will  begin  the  process  of  chang- 
ing to  an  outcome  orientation,  or  an 
AHP. 

HOW  DO  WE  EXPAND  ACCESS  TO  THE  POOR  AND 
fNINSURED? 

I  have  been  grappling  with  questions 
of  how  to  expand  access  to  care  for  the 
poor  and  uninsured,  how  to  structure 
their  integration  into  the  health  care 
system  without  creating  a  two-tiered 
system,  and  how  to  finance  it.  This 
study  points  us  in  a  definite  direction 


and  the  organizations  like  those  in  the 
study  are  the  way  we  will  get  there. 

The  Hennepin  County  Medicaid  ex- 
periment, which  began  in  1985, 
mainstreamed  Medicaid  individuals 
into  HMO's  whose  doctors  were  ex- 
pected to  use  the  same  standards  in 
caring  for  the  poor  as  they  did  for  oth- 
ers. Including  the  elderly  poor  in 
HMO's  with  the  non-poor  and  providing 
adequate  reimbursement  for  the  plan 
insured  that  this  group  of  elderly  poor 
patients  received  the  same  quality  of 
care  that  the  nonpoor  received. 

By  adding  an  emphasis  on  quality  of 
care  and  outcomes,  these  HMO's  are 
continuing  the  process  of  becoming  an 
AHP.  Because  of  its  public  accountabil- 
ity and  orientation  toward  outcomes, 
the  AHP  is  the  best  advocate  for  the 
poor  and  low  income. 

Our  objective  in  health  care  reform  is 
to  get  the  system  to  change  so  that 
people  buy  health  services  based  on 
value.  The  AHP  is  what  will  make  the 
difference,  not  only  for  the  poor,  but 
for  everyone.  What  is  happening  in  the 
Twin  Cities  for  the  elderly  poor  is  an 
exciting  example  of  how  our  system  is 
beginning  the  process  of  moving  to- 
ward AHP's  and  how  it  can  work  to 
benefit  the  poor. 

We  will  not  have  either  cost  contain- 
ment or  universal  access  unless  we 
have  accountable  health  plans  that 
compete  and  are  accountable  to  the 
public  on  the  basis  of  cost  and  quality. 
I  would  like  to  request  that  the  report 
and  the  newspaper  article  about  the  re- 
port accompany  this  statement  in  the 

RhXORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
(From  the  Annals  of  Internal  Medicine,  Mar. 

15.  1994] 
Moving  to  the  Accountable  Health  Plan 
(From  the  University  of  Minnesota  Schools 
of  Medicine  and  Public  Health  and  the  Hen- 
nepin County  Medical  Center.  Minneapolis. 
Minnesota.  B'or  current  author  addresses,  see 
end  of  text) 

(By      Nicole      Lurie.      MD.'     MSPH:      Jon 

Christianson.    PhD;    Michael    Finch.    PhD: 

and  Ira  Moscovice.  PhD) 

Purpose:  To  determine  the  effect  on  health 
and  functional  status  outcomes  of  enroll- 
ment of  noninstitutionalized  elderly  Medic- 
aid recipients  in  prepaid  plans  compared 
with  traditional  fee-for-service  Medicaid. 

Design:  A  randomized  controlled  trial. 
Beneficiaries  were  randomly  assig^ned  to  pre- 
paid care  in  one  of  seven  capitated  health 
plans  compared  with  fee-for-service  care. 
Only  the  Medicaid  portion  of  their  care  was 
capitated.  Patients  were  followed  for  1  year. 

Setting:  The  Medicaid  Demonstration 
Project  in  Hennepin  County.  Minnesota, 
which  includes  Minneapolis. 

Patients:  800  Medicaid  beneficiaries  who 
were  65  years  or  older  at  the  beginning  of  the 
evaluation.  Beneficiaries  were  interviewed  at 
baseline  (time  1)  and  1  year  later  (time  2). 
Ninety-six  percent  of  beneficiaries  were 
available  for  follow-up  interviews  at  time  2. 

Main  Outcome  Measures:  General  health 
status,  physical  functioning,  mental  health 


status,  activities  of  daily  living,  instrumen- 
tal activities  of  daily  living,  corrected  visual 
acuity,  and  blood  pressure  and  glycosylated 
hemoglobin  measurements  for  hypertensive 
and  diabetic  persons,  respectively. 

Results:  There  were  no  differences  between 
prepaid  and  fee-for-service  groups  in  the 
number  of  deaths  (20  compared  with  24. 
P>0.2).  the  proportion  in  fair  or  poor  health 
(56.5%  compared  with  59.7%.  P>0.2).  physical 
functioning,  activities  of  daily  living,  visual 
acuity,  or  blood  pressure  or  diabetic  control. 
Patients  in  the  prepaid  group  reported  a 
trend  toward  better  general  health  rating 
scores  (10.2  compared  with  9.8.  P  =  0.06)  and 
well-being  scores  (10.0  compared  with  9.7. 
P  =  0.07)  than  patients  in  the  fee-for-service 
group.  The  difference  in  the  likelihood  of  a 
patient  in  the  prepaid  group  having  a  physi- 
cian visit  relative  td  the  fee-for-service 
group  was  -16.5%  (adjusted  odds  ratio.  0.46; 
95%  CI.  0.29  to  0.74)  and  for  an  inpatient  visit 
was  -11.2%  (adjusted  odds  ratio.  0.55:  CI.  0.32 
to  0.94 >. 

Conclusions:  There  was  no  evidence  of 
harmful  effects  of  enrolling  elderly  Medicaid 
patients  in  prepaid  plans,  at  least  in  the 
short  run.  Whether  these  findings  also  apply 
to  settings  in  which  health  maintenance  or- 
ganizations are  formed  exclusively  for  Med- 
icaid patients  should  be  studied  further. 

The  desirability  of  capitated  health  care 
has  been  intensely  debated  by  purchasers  of 
health  care  and  policymakers  alike,  espe- 
cially with  respect  to  its  suitability  for  pub- 
lic sector  programs.  Currently.  36  states 
offer  capitated  health  plans  to  the  poor,  and 
enrolling  Medicaid  beneficiaries  in  capitated 
plans  is  gaining  in  popularity  as  a  way  to  re- 
duce state  Medicaid  expenditures  (1).  Quality 
of  care  and  health  outcomes  under  capita- 
tion in  public  programs  have  been  little 
studied,  but  because  early  attempts  to  enroll 
Medicaid  beneficiaries  in  prepaid  care  were 
plagued  by  inadequate  access  to  care  and 
fraud,  critics  have  focused  debate  on  these 
aspects  of  capitation  (2). 

Enrolling  the  elderly  in  prepaid  plans 
raises  a  number  of  additional  issues.  In  the- 
ory, health  maintenance  organizations  may 
provide  better  continuity  and  coordination 
for  care  of  chronic  disease  than  the  fee-for- 
service  system  (3).  Yet.  some  authors  have 
expres-sed  concern  that  health  maintenance 
organizations  may  be  insensitive  to  special 
needs  of  the  elderly  because  their  highly 
structured  care  systems  may  be  difficult  for 
elderly  patients  to  use.  creating  nonfinancial 
barriers  to  care  (4).  Under  prepayment,  phy- 
sicians may  respond  to  economic  incentives 
to  restrict  services  by  seeing  chronically  ill 
patients  less  often  (5).  Incentives  to  limit 
treatment  may  be  particularly  powerful 
among  high-cost  enrol  lees  such  as  the  elder- 
ly. 

Previous  studies  of  the  effects  of  capita- 
tion have  focused  on  either  nonelderly  poor 
or  elderly  nonpoor  persons.  None  has  studied 
populations  that  are  both  elderly  and  poor, 
which  may  be  at  particular  risk  for  under- 
service  in  prepaid  plans.  Further,  they  suffer 
either  from  incomplete  follow-up  of  study 
patients  or  from  the  fact  that  patients  were 
not  randomly  assigned  to  prepaid  and  fee- 
for-service  groups,  introducing  the  substan- 
tial threat  of  selection  bias.  We  describe  the 
experience  of  noninstitutionalized  elderly 
Medicaid  beneficiaries  who  were  randomly 
assigned  to  prepaid  compared  with  fee-for- 
service  Medicaid  care. 

methods 

The  study  was  conducted  as  part  of  the 
Hennepin  County  Medicaid  Demonstration 
Project,  one  of  the  Health  Care  Financing 


Administration-sponsored  Medicaid  Com- 
petition Demonstration  sites.  This  site  en- 
rolled a  broad  range  of  Medicaid  bene- 
ficiaries, including  the  elderly,  and  ran- 
domly assigned  35%  of  them  to  prepaid  care. 
The  remaining  65%  continued  to  use  fee-for- 
service  providers  participating  in  Medicaid. 
Once  randomly  assigned  to  the  capitation 
group,  beneficiaries  were  given  an  oppor- 
tunity to  choose  among  seven  health  plans. 
These  included  a  closed-panel  health  mainte- 
nance organization,  a  county-sponsored  net- 
work health  maintenance  organization  that 
formed  in  response  to  the  demonstration, 
and  five  independent  practice  association 
plans.  The  8%  of  persons  who  did  not  volun- 
tarily choose  a  plan  were  randomly  assigned 
to  one.  Beneficiaries  were  required  to  remain 
in  the  plan  for  at  least  a  year,  unless  they 
successfully  appealed. 

Because  over  40%  of  the  Twin  Cities'  popu- 
lation is  enrolled  in  health  maintenance  or- 
ganizations, it  is  likely  that  nearly  all  physi- 
cians caring  for  study  patients  had  some  pa- 
tients in  their  practices  for  whom  they  were 
reimbursed  on  a  capitation  or  reduced-fee 
basis,  with  risk-sharing  through  •withhold" 
arrangements  in  which  part  of  their  com- 
pensation was  determined  by  their  success  in 
containing  costs. 

Almost  the  entire  study  sample  was  en- 
rolled in  both  Medicare  and  Medicaid,  and 
the  Medicaid  portion  of  care  for  the  prepaid 
group  was  capitated  as  part  of  the  dem- 
onstration. Under  this  capitation  payment. 
Medicaid  paid  for  the  copayment  and  deduct- 
ible portion  of  the  Medicare,  such  as  drugs, 
dental  care,  and  physical,  speech,  and  occu- 
pational therapy.  These  Medicaid  costs  were 
fixed  at  95%  of  estimated  fee-for-service 
costs,  which  constituted  about  half  of  total 
health  care  expenditures  for  this  population. 
Plan  participation  was  voluntary,  but  all 
plans  participating  in  the  demonstration 
chose  to  enroll  elderly  patients. 

We  identified  from  Medicaid  tapes  all  1496 
noninstitutionalized.  aged  (>65  years)  Medic- 
aid beneficiaries  in  Hennepin  County.  Min- 
nesota, and  randomly  selected  400  bene- 
ficiaries for  an  experimental  (prepaid)  group 
and  400  beneficiaries  for  comparison  group 
for  evaluation.  Sample  members  who  identi- 
fied themselves  as  hypertensive  or  diabetic 
at  baseline  were  included  in  a  predesigned 
substudy  to  assess  ph.ysiologic  outcomes. 
Sample  sizes  were  chosen  on  an  alpha  of  0.05. 
a  beta  of  0.8.  and  estimates  of  the  prevalence 
of  hypertensive  and  diabetic  persons  in  the 
population.  The  sample  was  designed  to  in- 
clude enough  hypertensive  persons  to  detect 
a  10  mm  Hg  change  in  systolic  and  a  5  mm 
Hg  change  in  diastolic  blood  pressure, 
enough  diabetic  persons  to  detect  a  15% 
change  in  glycosylated  hemoglobin,  and  a  ±4 
percentage  point  difference  for  dichotomous 
outcome  variables  for  the  entire  study  sam- 
ple. 

Overall,  health  status  was  assessed  along 
the  dimensions  specified  by  the  World  Health 
Organization  (6).  Patients  rated  their  health 
as  excellent,  good.  fair,  or  poor.  Physical 
functioning  was  assessed  with  the  nine-item 
battery  used  in  the  RAND  Health  Insurance 
Experiment  (7).  Social  functioning  was  meas- 
ured using  a  modified  five-item  scale  devel- 
oped by  Kane  and  colleagues  (8).  Role  func- 
tion was  measured  with  a  two-item  scale, 
and  general  health  perceptions  were  meas- 
ured with  a  four-item  general  health  scale, 
both  from  the  RAND  Health  Insurance  Ex- 
periment (7);  Activities  of  Daily  Living  and 
Instrumental  Activities  of  Daily  Living  were 
assessed  with  standard  measures  (9.  10). 
Other  than  the  physical  functioning.  Activi- 


ties of  Daily  Living  and  Instrumental  Activi- 
ties of  Daily  Living  measures,  which  are 
scored  in  terms  of  numbers  of  limitations, 
measures  were  scored  such  that  a  high  score 
indicated  better  health. 

Three  domains  of  mental  health  status 
were  measured:  well-being,  anxiety,  and  de- 
pression. Well-being  was  measured  using 
items  from  the  RAND  Health  Insurance  Ex- 
periment (7).  Anx;ety  was  measured  with 
items  from  the  Hopkins  Symptom  Checklist 
(11).  and  depression  was  measured  with  items 
from  the  Zung  Depression  Scale  (12).  In  all 
cases,  a  higher  score  indicated  better  health. 
Because  pilot  testing  indicated  that  bene- 
ficiaries found  the  long  mental  health  scales 
to  be  too  intrusive,  we  used  the  three  items 
from  each  scale  with  the  highest  published 
factor  loadings. 

We  selecteil  three  physiologic  indicators  of 
health  status:  blood  pressure  control  for  hy- 
pertensive persons,  glycosylated  hemoglobin 
in  diabetic  persons,  and  visual  acuity  for  the 
entire  elderly  population.  These  were  chosen 
because  they  have  been  shown  to  be  sensitive 
to  changes  in  access  to  care  (13.  14).  In  the 
RAND  Health  Insurance  Experiment,  far  vis- 
ual acuity  was  better  among  low-income  en- 
rollees  receiving  free  care  (15).  and  we  hy- 
pothesized that  access  to  eye  glasses  or  cata- 
ract surgery  might  differ  among  the  fee-for- 
service  and  prepaid  enroUees.  Finally,  we 
collected  information  regarding  socio- 
demographic  characteristics,  access  to  care 
(usual  source  of  care,  delay  and  refusals  of 
care,  travel  and  waiting  time),  satisfaction 
with  care  (global  satisfaction  and  satisfac- 
tion with  provider  and  staff),  and  use  of 
health  services.  Utilization  data  were  avail- 
able from  client  self-report  at  baseline  and  1 
year  later  and  from  the  state  Medicaid  pro- 
gram and  Part  A  Medicare  claims  for  the 
demonstration  year. 

We  used  Medicare  and  Medicaid  claims  to 
measure  inpatient  use  during  the  demonstra- 
tion year.  However,  when  we  conducted  an 
audit  of  medical  records  to  validate  a  sample 
of  the  outpatient  claims  submitted  to  the 
state  by  the  health  plans,  we  found  that  they 
were  incomplete,  that  there  was  substantial 
under-  and  over-reporting,  and  that  he  de- 
gree of  accuracy  varied  by  plan.  Thus,  in  our 
analyses  we  use  only  self-reported  outpatient 
use. 

We  interviewed  sample  members  at  base- 
line, which  was  the  period  between  assign- 
ment to  prepaid  plans  and  2  weeks  after  cov- 
erage started  for  experimental  group  pa- 
tients. Control  group  interviews  were  con- 
ducted during  a  similar  period.  All  patients 
were  reinterviewed  1  year  later,  at  which 
time  we  also  interviewed  proxy  respondents 
when  patients  had  died  or  were  too  ill  to  be 
interviewed.  Methods  for  achieving  high  re- 
sponse rates  are  described,  in  part,  by 
Bindman  and  colleagues  (16). 

Near  and  far  visual  acuity  were  measured 
for  all  patients  using  standard  Snellen 
charts.  Patients  were  instructed  to  use  glass- 
es if  they  routinely  wore  them. 

After  patients  were  interviewed  for  the 
evaluation,  those  who  reported  having  hy- 
pertension or  diabetes  or  both  were  visited 
by  a  physician  or  medical  student.  Standard- 
ized blood  pressure  measurements  were  ob- 
tained for  all  hypertensive  persons; 
glycosylated  hemoglobin  levels  were  meas- 
ured for  all  diabetic  persons.  These  were  re- 
peated at  the  1-year  follow-up  interview. 
data  analysis 

We  compared  the  distributions  of  variables 
between  experimental  and  control  popu- 
lations for  the  baseline  and  follow-up  periods 
using  (-tests  and  chi-square  techniques.   In 
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analyziriK  follow-up  data,  ordinary  least- 
squares  techniques  were  used  to  analyze  con- 
tinuous variables,  whereas  logistic  regres- 
sion was  used  for  dichotomous  variables.  In 
all  these  analyses,  the  dependent  variable 
was  a  health  status  measure  at  the  follow-up 
interview.  In  addition,  for  health  status 
measures  that  were  continuous  variables,  we 
computed  the  difference  between  the  value  of 
the  variable  at  baseline  and  follow-up  and 
used  the  difference  as  the  dependent  vari- 
able. These  results  were  similar  to  those  in 
which  the  dependent  variable  was  a  health 
status  measure  at  follow-up.  For  hospitaliza- 
tion and  nursing  home  utilization  data,  we 
used  tobit  regression  (17).  a  method  for  han- 
dling censored  data  (because  of  the  large 
number  of  people  with  no  admissions)  as  well 
as  logistic  regression.  To  minimize  the  loss 
of  data,  mean  sample  values  were  sub- 
stituted for  missing  values  of  independent 
variables  if  the  number  of  observations  for 
which  data  on  a  specific  variable  were  miss- 
ing was  less  than  10%.  Otherwise,  the  vari- 
able with  missing  data  was  not  included  in 
any  analyses.  In  the  regression  models,  we 
controlled  for  baseline  values  of 
sociodemographic  characteristics,  inpatient 
and  outpatient  use,  general  health  status, 
physical  function,  activities  of  daily  living, 
instrumental  activities  of  daily  living,  social 
function  insurance,  and  length  of  time  in  the 
plan.  For  the  health  status  variables,  the  re- 
gre.ssion-adjusted  results  were  similar  in 
magnitude  and  direction  to  the  unadjusted 
findings,  and  the  results  of  analyses  using 
the  dependent  value  at  follow-up  did  not  dif- 
fer from  those  using  change  scores  as  the  de- 
pendent variable.  Thus,  we  report  only 
unadjusted  data.  Regression  adjustment  did 
alter  the  magnitude  of  the  utilization  dif- 
ferences, however.  Thus,  unadjusted  and  re- 
gression-adjusted scores  are  presented  for 
these  data.  For  the  logistic  regression  analy- 
ses, we  report  both  the  odds  of  having  a  visit 
in  the  prepaid  group  compared  with  fee-for- 
service  group  as  well  as  the  difference  in  the 
likelihood  of  a  patient  in  the  prepaid  group 
having  a  visit  compared  with  a  patient  in  the 
fee-for-service  group. 

Finally,  we  calculated  the  average  annual 
expenditures  per  person.  For  the  fee-for-serv- 
ice group,  this  was  the  total  of  actual  Medi- 
care and  Medicaid  payments  for  the  sample 
divided  by  the  total  number  of  beneficiaries. 
For  the  prepaid  group,  this  was  the  total  of 
capitation  payments  and  estimated  reinsur- 
ance payments  divided  by  the  total  number 
of  beneficiaries  plus  the  Medicare  payments. 

TABLE  1  —SAMPLE  SIZES  AT  BASELINE  AND  FOLLOW-UP 


Sample  Size 


Ptepaii) 


Fee-lor- 
Service 


Total  sample  at  baseline,  i 
Completed  tollow-up.'  n  .. 

Refused 

Moved  out  ol  stale 


4D00 

38?0 

100 

30 


4000 

384  0 

13  0 

30 


TABLE 


-SAMPLE  SIZES  AT  BASELINE  AND  FOLLOW- 
UP— Continued 


Sample  Size 


Prepaid 


Fee-lof- 
Seniice 


Response  rate  at  tollow-up  X 


96  9 


96  0 


"For  sample  members  *tifi  had  died.  24  elderly  control  and  20  elderly  ei- 
pcrimental  mterviews  were  completed  t)y  proxies  Proxy  respondents  also 
completed  mtervrews  tor  stx  elderly  control  group  members  and  two  elderly 
experimental  group  members  who  were  too  ill  to  complete  ttie  mtetview 

RESULTS 

We  obtained  second  interviews  for  387  con- 
trol and  384  experimental  group  patients  1 
year  after  the  baseline  interview,  yielding 
96%  and  97%  completion  rates,  respectively. 
Reasons  for  loss  to  follow-up  appear  in  Table 
1.  Prepaid  and  fee-for-service  groups  did  not 
differ  significantly  in  any  sociodemographic 
characteristics,  baseline  utilization  (Table 
2),  or  baseline  health  status  measures  (Table 
3).  Patients  were  mostly  female  and  white, 
and  had.  on  average,  three  chronic  condi- 
tions. Consistent  with  our  expectations,  the 
study  sample  reported  significantly  poorer 
health  than  did  the  overall  Medicare  popu- 
lation in  the  Twin  Cities,  based  on  survey 
data  collected  in  1989  (Wisner  C.  Personal 
communication).  Sixty  percent  reported 
being  in  fair  or  poor  health,  in  contrast  to 
only  13%  of  the  general  Medicare  population. 

Use  of  services  was  lower  in  the  prepaid 
group  (Table  4).  Based  on  logistic  regression 
analyses,  the  difference  in  the  likelihood  of  a 
patient  in  the  prepaid  group  reporting  an 
outpatient  visit  compared  with  a  patient  in 
the  fee-for-service  group  was  -16.6%  (ad- 
justed odds  ratio.  0.44:  CI.  0.29  to  0.74)  and 
-21.2%  for  an  emergency  department  visit 
(Odds  ratio.  0.40:  CI.  0.25  to  0.63).  Claims  data 
indicated  that,  relative  to  the  fee-for-service 
group,  the  difference  in  likelihood  of  hos- 
pitalization for  the  prepaid  group  was 
-11.2%  (odds  ratio.  0.55;  CI.  0.32  to  0.94)  and 
that  considering  all  patients,  length  of  stay 
for  the  prepaid  group  was  1.3  days  shorter 
than  for  the  fee-for-service  group  (CI.  -0.06 
to  -7.78  days).  The  likelihood  of  being  ad- 
mitted to  a  nursing  home  did  not  change. 

TABLE  2.— BASELINE  CHARACTERISTICS  OF  PREPAID  AND 
FEE-FOR-SERVICE  SAMPLES 


Baseline  Characteristics 


Prepaid 
U=384) 


Fee-tor- 
Service 
1»=38/] 


Age  (mean!  y 

Female.  %    „ _. 

Married,  % 

Education  (mean),  j> ._ „ 

White.  %       

Monthly  income,  t 

Chronic  health  conditions  (mean).  »    . 
Any  physician  visit  in  the  past  3  months.  %  . ,- 
Physician  visits  in  the  past  3  months  (mean),  n 
Any  hospital  admissions  in  the  past  12  months. 

% 

Hospital   admissions   (mean!   in   the  past    12 

months.  «    

Any  nursing  home  admissions  in  the  past  12 

months.  %  

Nursing    home    Jdmissmis    in    the    past    12 

months.  » 


76 

76 

81 

78 

98 

119 

96 

97 

80 

81 

381 

400 

29 

32 

806 

78  5 

33 

34 

23  6 

261 

04 

04 

36 

62 

004 


0  06 


Despite  these  differences  in  use.  bene- 
ficiaries" reports  of  access  to  or  satisfaction 
with  care  did  not  differ.  For  example.  92%  of 
prepaid  and  94%  of  fee-for-service  patients 
were  'very  satisfied"  or  "satisfied"  with 
their  care  (P>0.2).  Eighty-six  percent  of  each 
group  reported  having  a  usual  source  of  care, 
and  16.5%  of  prepaid  and  18.6%  of  fee-for- 
service  patients  reported  "at  least  some"  dif- 
ficulty getting  emergenc,v  care  (/'>0.2).  The 
difference  in  average  annual  per-person  ex- 
penditures made  by  Medicaid  was  $715  (CI. 
$103  to  $1326),  which  was  27%  lower  for  pa- 
tients in  the  prepaid  group.  Medicare  ex- 
penditures did  not  differ  statistically  be- 
tween the  two  groups  ($462:  CI.  -$1118  to 
$194). 

Forty-four  patients  died  during  the  1-year 
follow-up  period:  24  were  in  the  fee-for-serv- 
ice group  and  20  received  capitated  care 
(P>0.2).  Table  3  compares  health  outcomes  of 
the  prepaid  and  fee-for-service  groups  at 
ba.seline  and  follow-up.  Blood  pressure  and 
glycosylated  hemoglobin  for  hypertensive 
and  diabetic  persons,  respectively,  were 
similar  in  both  groups,  as  were  self-rated 
health,  physical  functioning,  mental  health 
and  Activities  of  Daily  Living  and  Instru- 
mental Activities  of  Daily  Living  depend- 
encies for  the  entire  study  population.  Pa- 
tients in  the  fee-for-service  group  reported 
slightly  worse  general  health  than  patients 
in  the  prepaid  group  at  follow-up,  and  these 
differences  remained  statistically  significant 
after  regression  adjustment  (0.4  points:  CI, 
0.06  to  0.72  points). 

DISCUSSION 

The  current  health  reform  debate  focuses 
on  expanding  access  to  care  while  maintain- 
ing qualit.v  and  controlling  costs.  Capitation, 
managed  care,  and  competition  are  seen  by 
some  as  desired  features  of  health  care  re- 
form. This  stud,v  is  the  first  to  report  on  use 
of  service  and  quality  of  care  from  a  random- 
ized trial  of  capitated  compared  with  fee-for- 
service  Medicaid  payment  for  elderly  poor,  a 
group  at  particular  risk  for  adverse  health 
outcomes  as  well  as  underservice.  It  reports 
on  beneficiary  outcomes  aggregated  across 
seven  health  plans  of  different  types.  States 
contemplating  the  use  of  capitation  for  el- 
derly Medicaid  beneficiaries,  nearly  all  of 
whom  are  also  Medicare  beneficiaries,  will 
only  be  able  to  capitate  the  Medicaid  con- 
tribution for  eligible  patients.  Thus,  this 
demonstration  represents  a  "real  world"  test 
of  capitation  for  high-risk  elderly  Medicaid 
beneficiaries.  Partially  on  the  basis  of  this 
demonstration  experience,  health  care  for 
Medicaid  recipients  in  Hennepin  County  is 
now  being  delivered  via  a  capitation  arrange- 
ment. 


TABLE  3  —HEALTH  STATUS  AT  BASELINE  AND  FOLLOW-UP  FOR  PREPAID  AND  FEE-FOR-SERVICE  GROUP  ■ 


Variables 


Ptiysiologic  measures  (mean  values) 

Systolic  blood  pressure  (liypertensive  patients),  mm  Hg  , 
Diastolic  blood  pressure  (hypertensive  patients),  mm  HC 
Glycosylated  hemoglobin  (diabetic  patients).  %   

Visual  acuity 

Near  vision  >20/200,  %  „ „_, 

Far  vision  >20/5O.  %     '. 

Perceived  general  liealth 
Fair  to  poor  health.  % 


General  health  index  (mean)  (range  =  4  to  12| 


Unadiusted  values 

Adjusted  prepaid-lee-for- 

service  difference  at  time  2 

195%  CI) 

Time 

1 

Time 

2 

Prepaid 

Fee-lor- 
service 

Prepaid 

Fee-toi- 
service 

1475 
791 
92 

147  9 
76  9 
97 

145  1 
75  5 
94 

145  0 
76  9 
95 

01  (-603  to  5121 
-14  (-237  to  363) 
-01  (-6  68  to  10  65! 

454 
74  4 

416 
751 

46  2 
87  0 

517 
856 

-5  5  (-64  to  4  6) 
-  1  4  (  -  1  47  to  1,33! 

61,6 
99 

62  5 
98 

56  5 
10  2 

597 

98 

-3  2  (-327  to  -313) 
0  4  (0  06  to  0  72) 

TABLE  3— HEALTH  STATUS  AT  BASELINE  AND  FOLLOW-UP  FOR  PREPAID  AND  FEE-FOR-SERVICE  GROUP  -—Continued 


:■>  1 ." 


Variables 


Mental  health  status  (mean)  [range  =  3  to  121 
Well-being 

Depression 

Anxiety 

Physical  functioning  min  (mean)  Irange  =  0  to  91 
LADL  dependencies 

Number  ol  lADl  dependencies  (mean!  jiange  =  0  to  8|  n 
Dependent  in,  % 

Using  telephone 

Tailing  medications 

Doing  laundry 

Doing  routine  housewo'k 

Cooiiing  own  meals 

Managing  finances 

Shopping  tor  groceries 

Traveling  in  community 
AOL  dependencies 

Number  of  ADL  dependencies  (mean!  Irange  =  0  to  81,  n 
Dependent  in  % 

Ealing 

Dressing 

Grooming 

Mobility 

Transferring 

Bathing 

Toileting 

Bowel  and  bladder  control 


Unadiusted  values 

Ti'^p 

Time  2 

Adiusled  prepaid-tet-toi- 

setvice  difference  at  lime  2 

Prepaid 

Fee-for- 
service 

Prepaid 

Fee-loi- 
serwce 

(95%  CI) 

10  2 

103 

lOO 

97 

031-062  to003) 

84 

85 

82 

i2 

0(-038  10035) 

98 

98 

93 

93 

0(-034to031) 

57 

54 

57 

57 

0(-0  50to0  51) 

18 

20 

23 

26 

-03(-023lo047) 

29 

23 

54 

54 

50 

57 

84 

12  2 

310 

33  9 

383 

42  0 

36  8 

394 

410 

44  8 

13  8 

14  9 

198 

200 

14  4 

12  7 

174 

20  5 

40  2 

466 

sec 

519 

37  2 

398 

446 

458 

06 

07 

05 

06 

-0121-02310  47) 

08 

13 

10 

31 

23 

47 

60 

78 

42 

34 

55 

83 

B6 

80 

117 

17  1 

34 

52 

57 

96 

94 

116 

14  9 

184 

23 

26 

47 

70 

25  8 

29  2 

27  8 

30  6 

'All  of  the  measures  were  tor  the  entire  study  population,  except  for  blood  pressure  and  glycosylated  hemoglobin  For  hypertensive  patients,  n  =  146  prepaid  and  145  for  fee-lor-service  patients  For  diatietic  patients.  41  were  prepaid 
and  50  were  for  fee-tor-ser/icc  at  baseline,  AOl  =  activities  of  daily  living:  LADL  =  instrumental  activities  of  daily  living 


Although  enroUees  in  the  prepaid  group 
used  significantly  le.ss  care,  there  was  no  evi- 
dence that  they  experienced  poorer  health 
during  the  study  period,  and  beneficiary  re- 
ports of  access  and  satisfaction  were  com- 
parable. Such  findings  are  consistent  with 
those  of  the  National  Medicare  Competition 
Evaluation,  in  which  Medicare  enrollees  in 
health  maintenance  organizations  received 
equivalent  or  better  quality  care  for  selected 
conditions  and  had  comparable  health  out- 
comes (18,  19-21)  to  those  in  fee-for-service 
Medicare.  However,  capitated  and  fee-for- 
service  groups  in  those  evaluations  often  dif- 
fered in  their  characteristics,  and  follow-up 
data  in  some  cases  were  incomplete.  Studies 
of  private  employed  groups  that  have  ad- 
dressed  similar   issues   have   generally    not 


u.sed  a  randomized  design  and  therefore  may 
suffer  from  selection  bias  because  enrollees 
in  prepaid  plans  may  have  differed  in  impor- 
tant ways  from  those  who  were  cared  for  in 
the  fee-for-service  sector  (22).  The  only  ran- 
domized trial  to  date  examined  the  experi- 
ence with  capitation  in  the  RAND  Health  In- 
surance Experiment  (23).  This  study  found 
that  the  rate  of  hospital  admissions  for  pre- 
paid health  plan  enrollees  were  40%  lower 
than  for  fee-for-service  patients.  Two  other 
studies  from  the  same  experiment  (24,  25) 
reached  differing  conclusions  regarding 
health  outcomes.  However,  the  health  main- 
tenance organization  studied  in  the  RAND 
Health  Insurance  Experiment  was  a  staff 
model  health  maintenance  organization  with 


salaried  physicians,  which  is  not  typical  of 
most  current  prepaid  plans. 

Our  results  are  also  consistent  with  recent 
studies  about  outcomes  of  capitated  care  for 
poor,  nonelderly  populations.  Carey  and  col- 
leagues (26,  27)  compared  Medicaid  enrollees 
receiving  Aid  to  Families  with  Dependent 
Children  (AFDC)  in  counties  with  capitated 
demonstration  programs  to  AFDC  popu- 
lations in  similar  counties  with  traditional 
Medicaid  fee-for-service  care  and  found  no 
difference  in  several  aspects  of  process  of 
care.  Finally,  Lurie  and  colleagues  (28)  found 
that  health  outcomes  of  chronically  men- 
tally ill  Medicaid  beneficiaries  enrolled  in 
capitated  health  plans  did  not  differ  statis- 
tically from  those  remaining  under  fee-for- 
ser\'ice  care. 


TABLE  4— USE  OF  HEALTH  SERVICES  FOLLOW-UP  FOR  PREPAID  AND  FEE-FOR-SERVICE  ENROLLEES 


Variable 


Time  2  (Unadjusted  Mtans) 

Prepaid         Fee-for-Seiv- 
(n=335)         ice  (n=336) 


Adiusted  Prepaid-Fee-fof-Serv- 

ice  Difference  (Odds  Ratios! 

195%  CTl- 


Self-reported 

Any  physician  visit  in  the  past  3  months,  % 

Physician  visits  in  the  past  3  months,  n 

Any  emergency  department  visit  in  the  past  3  months  % 

Emergency  room  visits  in  the  past  3  months  (mean),  n  . , 

Claims  reported 

Any  hospital  admissions  in  the  past  12  months,  % 

Hospital  admissions  in  the  past  12  months  (mean),  n  ...... 

Hospital  days  in  the  past  12  months  (mean),  n 

Any  nursing  home  admissions  m  the  past  12  months,  % 

Nursing  home  admissions  in  the  past  12  months,  n     ,,, 
Nursing  home  days  m  the  past  12  months  (mean),  n 


67  9 

72  8 

16  5 

(0  441  10  29  to  0  741 

23 

23 

-08t 
(-16810025) 

14  8 

16  3 

21-2 

(0  40)  I0»  11)0(31 

02 

02 

-0I9t 
(-03110  -004) 

22  8 

262 

-112t 

(0  55)  10  32  to  0941 

04 

05 

-06t 
(-11510  -001) 

20 

32 

-55t 
[-103210  -0191 

01 

01 

4  03 

1-009  to  1861 

0  12 

0  12 

66 

85 

"For  logit  analyses,  we  present  both  the  difference  in  likelihood  elasticity  ol  a  visit,  calculated  at  the  mean  for  a  person  in  the  prepaid  group  relative  to  fee-fot-service  and  the  odds  ratio  for  a  probability  of  a  visit  m  the  prepaid  group 
relative  to  lee  for  seivice  and  95%  CIs  Tobit  adjusted  means  were  used  for  number  of  hospitalizations  and  nursing  home  admissions  because  of  the  proportion  ol  patients  with  no  visits  Tobit  adjustment  was  not  calculated  for  nursing 
home  admissions  because  tobit  regression  is  not  robust  enough  for  the  limited  number  of  nursing  home  admissions  that  occurred 

t<P<001 

t<  P  <  0  05 


Although  neither  sample  sizes  nor  our  pre- 
vious agreements  with  the  health  plans  per- 
mit plans-specific  analyses,  it  is  important 
to  consider  the  reasons  that  use  may  have 
been  lower  for  the  prepaid  group.  Switching 
Medicaid  beneficiaries  from  fee-for-service  to 
capitation  Medicaid  financing  might  reduce 


their  use  because  of  changes  in  the  financial 
incentives  faced  by  their  physicians,  the  ap- 
plication of  managed-care  techniques  to  con- 
trol service  use,  or  disruption  in  the  continu- 
ity of  care  for  beneficiaries  that  reduced  use 
until  new  care  patterns  were  established. 
Fortunately,  because  most  patients  did  not 


change  doctors,  we  can  exclude  disruption  as 
the  cause  of  lower  use.  Most  of  the  physi- 
cians serving  beneficiaries  in  our  sample 
continued  to  receive  fee-for-service  pay- 
ments from  plans,  often  with  discounts  on 
fees  and  risk-sharing  through  a  "withhold 
pool."  Because  the  county-sponsored  health 
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maintenance  organization  was  formed  in  re- 
sponse to  the  demonstration,  this  was  the 
first  exposure  to  capitation  for  many  physi- 
cians practicing  there.  All  of  the  plans  used 
managed-care  techniques  such  as  prior  au- 
thorization for  surgery  or  physical  therapy, 
concurrent  review  during  hospitalization,  or 
restricted  formularies.  Thus,  it  seems  most 
likely  that  the  observed  reductions  in  serv- 
ices are  caused  largely  by  these  efforts. 

Several  study  limitations  should  be  noted. 
First,  because  patients  were  followed  for 
only  a  year,  we  do  not  know  if  adverse  ef- 
fects would  have  become  evident  over  a 
longer  period.  However,  the  demonstration 
continued  after  our  evaluation  ended,  and  101 
prepaid  and  111  fee-for-service  group  enroll- 
ees  died  in  the  first  3  years  of  the  demonstra- 
tion (P  >  0.2).  Although  this  is  a  crude  meas- 
ure of  outcome,  it  is  consistent  with  our 
other  findings.  Second,  because  only  the 
Medicaid  portion  of  expenditures  was 
capitated,  we  cannot  be  certain  that  the 
findings  would  be  similar  if  Medicare  pay- 
ments had  also  been  capitated.  Third,  we 
made  many  comparisons  between  the  prepaid 
and  fee-for-service  groups.  The  relatively  few 
significant  differences  observed  between  the 
groups  may  have  occurred  on  the  basis  of 
chance  alone.  Because  of  the  large  numbers 
of  comparisons  made  and  the  consistent  find- 
ings, it  seems  unlikely  that  use  of  additional 
measures  would  have  altered  the  general 
conclusions  of  the  study.  Also,  blood  pres- 
sure and  glycosylated  hemoglobin  levels 
vary  from  hour  to  hour,  so  measurements 
made  at  baseline  and  1  year  later  are  liable 
to  substantial  sampling  error.  Fourth,  our 
outpatient  use  measures  are  based  on  client 
self-report  because  claims  data  proved  inac- 
curate. However,  we  know  of  no  reason  that 
there  would  be  differential  self-reporting  be- 
tween the  two  groups  that  would  influence 
our  comparisons  of  use.  Finally,  most  pa- 
tients were  enrolled  in  plans  that  also  cared 
for  privately  insured  populations,  and  we 
doubt  that  they  treated  study  patients  dif- 
ferently than  their  other  capitated  enrollees. 
Other  Medicaid  programs  may  enroll  pa- 
tients in  prepaid  plans  serving  only  Medicaid 
patients.  The  evidence  on  whether  others 
would  fare  as  well  in  such  plans  is  inconclu- 
sive, but  the  .specter  of  the  California  Medic- 
aid scandals  in  the  1970s  is  a  reminder  that 
the  enrollment  of  Medicaid  beneficiaries  in 
such  settings  should  be  carefully  monitored. 
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Study:  Elderly  Poor  Happy  With  HMO'.s— 

Pl.^ns  Cost  Less  Than  Fee-for-Service 

Doctors 

(By  Gordon  Slovut) 

A  University  of  Minnesota  study  indicates 
that  the  elderly  in  Twin  Cities  Medicaid- 
HMO  plans  are  just  as  happy  with  their  care 
as  those  whose  doctors  are  paid  on  a  fee-for- 
service  basis. 

The  study  found  that  the  patients  are  just 
as  healthy,  and  that  the  cost  of  provicling 
care  for  them  is  considerably  less. 

The  researchers  randomly  assigned  800 
Medicare-covered  poor  people  over  age  65  in 
Hennepin  County  to  (HMO)  or  fee-for-service 
doctors  and  followed  them  for  a  year. 

"We  find  no  significant  differences  in  out- 
comes or  satisfaction."  said  Dr.  Nicole  Lurie. 
a  researcher  for  the  University  of  Minnesota 
and  Hennepin  County  Medical  Center  who 
headed  the  study. 

The  results  are  important  as  national 
health  care  reform  appears  to  be  moving  the 
nation  toward  prepaid  health  plans  such  as 
HMOs.  Lurie  said. 

She  said  the  results  are  based  on  data  col- 
lected from  the  enrollees,  not  from  the 
HMOs. 

She  said  that  HMOs  tended  to  underreport 
or  overreport  the  services  they  provided  and 
that  different  HMOs  don't  tabulate  their 
data  in  the  same  ways,  making  HMO-to-HMO 
comparisons  virtually  impossible. 

Lurie  said  that  HMOs  weren't  even  reliable 
on  reporting  how  often  a  patient  visited  a 
doctor  and  that  researchers  therefore  relied 
on  patients  to  tell  them  how  often  they  saw 
doctors.  She  said  any  recollection  problems 
should  have  evened  out,  as  the  researchers 
had  to  rely  on  patients'  memories  on  visits 
to  both  HMO  and  fee-for-service  doctors. 

The  Star  Tribune  reported  on  Sunday  that 
the  Minnesota  Department  of  Human  Serv- 
ices shelved  a  study  designed  to  see  if  the 
state  saves  money  by  sending  Medicaid  pa- 
tients to  HMOs  rather  than  paying  epi- 
sodically for  their  care.  Lurie.  who  was  not 


involved  in  that  study,  said  it  will  be  vir- 
tually impossible  to  do  such  research  ade- 
quately until  the  HMOs  move  into  standard- 
ized reporting. 

She  said  the  elderly  in  the  plan,  who  were 
examined  for  the  study  initially  in  the  late 
1980s,  were  covered  by  Medicare  but  also 
needed  Medicaid  because  they  did  not  have 
sufficient  income  to  cover  the  gap  between 
what  Medicare  pays  and  what  doctors  and 
hospitals  charge. 

Medicaid  paid  a  flat  fee  (on  top  of  what 
Medicare  paid),  based  on  the  individual's  age 
and  physical  condition,  to  HMOs—equal  to 
about  95  percent  of  what  that  person  would 
be  expected  to  pay. 

Fee-for-service  doctors  are  paid  on  the 
basis  of  services  they  provide  to  their  pa- 
tients. So  the  greater  the  number  of  visits 
and  tests  a  patient  needs,  the  higher  a  doc- 
tors  income  is. 

Researchers  also  reviewed  the  patients' 
general  health  status,  physical  function, 
mental  health  status,  activities  of  daily  liv- 
ing, corrected  vision,  blood  pressure  if  they 
had  high  blood  pressure  and  blood  sugar  lev- 
els if  they  had  diabetes. 

They  expected  that  corrected  vision  would 
indicate  that  patients  received  adequate  eye 
testing  and  had  eyeglasses  prescribed  for 
proper  correction,  and  if  cataracts,  for  exam- 
ple, had  developed  and  been  treated  if  nec- 
essary. 

Blood  pressure  levels  and  whether  diabetes 
was  under  control  would  indicate  the  rel- 
ative effectiveness  of  therapy  for  two  very 
common  diseases  in  the  elderly. 

"The  outcomes  were  comparable  at  a  year, 
including  the  number  of  deaths  [20  among 
HMO  members,  24  among  fee-for-service  pa- 
tients]," Lurie  said.  "We  have  looked  at 
deaths  three  years  out.  and  they  are  still 
comparable  (101  among  HMO  patients.  111 
among  fee-for-service  patients]." 

She  said  that  any  long-term  differences, 
such  as  whether  preventive  measures  are 
more  effective  in  the  HMO  or  fee-for-service 
systems,  probably  wouldn't  show  up  for  10 
years.  Medicaid  covers  preventive  care  in 
fee-for-service  programs. 

Lurie  said  it  is  important  to  note  that  in 
the  Hennepin  County  Medicaid  experiment, 
which  began  in  1985,  the  poor  have  been 
"mainstreamed"  into  HMOs  such  as  Group 
Health  and  Medica,  whose  doctors  would  be 
expected  to  use  the  same  standards  in  caring 
for  the  poor  as  they  do  for  others.  She  said 
the  results  might  be  different  for  people  if 
they  were  assigned  to  HMOs  that  serve  only 
the  poor. 

Those  assigned  to  HMOs  were  given  a 
choice  of  seven,  including  Hennepin  County's 
Metropolitan  Health  Plan,  which  provides 
prepaid  care  for  county  employees  as  well  as 
poor  people. 

The  study,  in  which  Lurie  collaborated 
with  Jon  Christianson,  Michael  Finch  and 
Ira  Moscovevic  of  the  university,  is  the  first 
to  compare  people  who  are  both  elderly  and 
poor,  Lurie  said.  Other  research  on  prepaid 
plans  has  focused  on  the  nonelderly  poor  or 
the  elderly  nonpoor,  she  said. 

There  were  differences,  however,  in  how 
HMO  and  fee-for-service  patients  were  treat- 
ed. 

Those  in  HMOs  had  fewer  doctor  visits  and 
fewer  visits  to  hospital  emergency  rooms. 
They  had  shorter  hospital  stays— 1.3  fewer 
days,  on  average.  Nursing  home  use  was  the 
same. 

In  their  report,  which  appears  in  today's 
issue  of  Annals  of  Internal  Medicine,  the 
journal  of  the  American  College  of  Physi- 
cians, the  Minnesotans  wrote  that    "92  per- 


cent of  prepaid  [HMO]  and  94  percent  of  fee- 
for-service  patients  were  'very  satisfied"  or 
'satisfied'  with  their  care." 

The  average  annual  per-person  cost  for 
Medicaid  for  those  in  HMOs  was  27  percent 
less  than  for  those  in  the  fee-for-service  plan 
under  which  Medicaid  paid  doctors  and  oth- 
ers on  the  basis  of  visits,  tests  and  treat- 
ment. That  figure  does  not  mean  the  total 
cost  was  27  percent  less;  Medicare  covered 
roughly  the  first  50  percent  of  the  cost  for  all 
of  the  800  in  the  trial. 

The  researchers'  conclusion: 
"Although  enrollees  in  the  prepaid  group 
used  significantly  less  care,  there  was  no  evi- 
dence that  they  experienced  poorer  health 
during  the  study  period,  and  beneficiary  re- 
ports of  access  and  satisfaction  were  com- 
parable." 

They  stopped  short  of  saying  that  HMOs 
provided  better  care.  The  HMOs  often  pro- 
mote themselves  as  providing  superior  care 
because  they  place  more  emphasis  on  preven- 
tion. Lurie  said  it  might  take  years  for  such 
a  difference  to  show  up. 


FRANK    KELLY    REMINDS    US    IT'S 

TIME      AGAIN      TO      SAY      "GIVE 

PEACE  A  CHANCE' 

Mr.  PELL.  Mr.  President,  Frank 
Kelly,  for  many  years  a  leaiJer  of  the 
Center  for  the  Study  of  Democratic  In- 
stitutions, is  one  of  the  "wise  men"  of 
our  age.  His  life  has  spanned  most  of 
the  years  in  this  century,  and  he  has 
witnessed  the  many  ways  in  which  our 
world  has  been  torn  apart  by  violence, 
the  countless  millions  who  have  be- 
come refugees,  the  abandonment  of 
ethical  principles,  what  he  refers  to  as 
"the  moral  meltdown  of  our  times.'* 

For  over  a  quarter  of  a  century 
Frank  Kelly  has  advocated  the  conven- 
ing of  "summit  meetings  for  human- 
ity." The  first  such  meeting  took  place 
in  Santa  Barbara.  CA,  in  July,  1993, 
sponsored  by  the  Nuclear  Age  Peace 
Foundation  of  which  he  is  senior  vice 
president.  A  second  meeting  is  sched- 
uled for  July  5-7  of  this  year. 

Frank  Kelly  calls  attention  to  a  pro- 
posed "planetary  code  of  ethics  "  draft- 
ed by  the  Parliament  of  the  World's 
Religions,  representing  more  than  100 
religious  organizations  that  assembled 
in  Chicago  in  1993.  The  leaders  who  at- 
tended included  the  Dalai  Lama,  other 
Buddhists,  representatives  of  Christian 
denominations  and  many  other  faiths. 
In  their  concluding  statement,  they 
condemned  "the  social  disarray  of  na- 
tions, the  anarchy  overtaking  our  com- 
munities, and  the  insane  death  of  our 
children  by  violence,"  and  stated  that 
"A  common  set  of  core  values  is  found 
in  the  teachings  of  the  religions,  and 
these  form  the  basis  of  a  global  ethic." 

Frank  Kelly  believes  that  we  can  re- 
verse the  moral  meltdown  of  our  age. 
That  is  an  ideal  worth  remembering, 
and  he  will  be  remembered  for  it. 


guished  Illinoisan.  Raymond  F. 
McCaskey.  who  is  the  1994  recipient  of 
the  Anti-Defamation  League's  Distin- 
guished Community  Service  Award. 
Mr.  McCaskey  is  the  Blue  Cross  and 
Blue  Shield  of  Illinois  president  and 
chief  executive  officer. 

Ray  joined  Blue  Cross  in  1976  as  an 
associate  actuary,  and  rose  through 
the  ranks  to  vice  president,  chief  finan- 
cial officer,  and  president.  He  was 
named  chief  executive  officer  in  1993, 
overseeing  the  operations  of  Illinois" 
oldest  and  largest  health  insurer. 

Ray  McCaskey  has  a  strong  commit- 
ment to  people,  and  to  service.  Blue 
Cross  has  nurtured  many  community 
projects  and  programs  under  his  ten- 
ure. Every  day.  Blue  Cross  CareVans 
travel  to  Chicago's  poorest  neighbor- 
hoods helping  in  the  battle  against  dis- 
ease. Since  the  program  began  in  1989. 
CareVan  nurses  have  administered 
nearly  100,000  immunizations. 

Blue  Cross  is  a  corporate  sponsor  of 
Chicago  Housing  Authority's  Midnight 
Basketball  League,  the  Cabrini  Green 
Summer  Youth  League  and  Cabrini 
Greens,  the  gardening  program  which 
has  planted  seeds  of  hope  and  pride  at 
one  of  the  city's  largest  public  housing 
projects.  Ray  McCaskey  also  has  con- 
tinued the  fight  against  illiteracy 
begun  by  his  predecessor,  S.  Martin 
Hickman.  Blue  Cross  is  the  major  un- 
derwriter of  Chicago  United's  Family 
Learning  Center  project  to  promote 
early  childhood  development  and  adult 
literacy. 

Under  Ray's  leadership,  Blue  Cross 
has  been  a  strong  advocate  of  health 
care  reform  on  the  national  and  State 
levels.  He  serves  on  Illinois  Governor 
Jim  Edgar's  Health  Care  Reform  Task 
Force  as  one  of  two  key  committee 
chairmen.  Ray  also  serves  on  the  board 
of  directors  of  the  Mental  Health  Asso- 
ciation in  Illinois. 

As  head  of  one  of  the  major  employ- 
ers in  Illinois,  Ray  McCaskey  has  pro- 
moted equal  employment  opportunity 
and  affirmative  action.  Blue  Cross  has 
a  strong  commitment  to  hiring  and 
promoting  minorities,  women,  veter- 
ans, and  persons  with  disabilities.  In 
numerous  communications  with  Blue 
Cross  employees,  and  most  importantly 
by  personal  example,  Ray  has  made 
clear  that  everyone  must  respect  and 
appreciate  individual  differences. 

In  presenting  its  1994  Distinguished 
Community  Service  Award  to  Ray 
McCaskey,  the  Anti-Defamation 
League  said  it  is  "proud  to  honor  this 
distinguished  American  whose  life  and 
works  embody  our  very  highest  ideals 
and  aspirations." 

I  wish  to  convey  my  heartfelt  con- 
gratulations to  Ray  as  he  receives  this 
special  honor. 


TRIBUTE  TO  RAYMOND  F. 
MCCASKEY 

Ms.    MOSELEY-BRAUN.    Mr.    Presi- 
dent, I  would  like  to  honor  a  distin- 


NATIONAL  AGRICULTURE  DAY- 
MARCH  20,  1994 
Mr.  HOLLINGS.  Mr.  President,  I  rise 
today  to  recognize  an  important  indi- 
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vidual  we  often  forget — the  American 
farmer.  Each  time  we  walk  into  a  gro- 
cery store,  look  through  our  cupboards 
or  sit  down  with  our  family  for  dinner, 
we  should  remember  the  people  who 
dedicate  their  lives  to  this  often  over- 
looked profession.  As  National  Agri- 
culture Day  approaches.  I  want  to  take 
this  time  to  remind  the  American  pub- 
lic of  the  hardships  our  producers  en- 
countered last  year,  and  to  encourage 
America's  farmers  to  face  the  coming 
season  with  hope. 

Last  year,  thousands  of  farmers 
found  themselves  at  the  mercy  of 
Mother  Nature.  Midwesterners  faced 
endless  days  of  unprecedented  rainfall, 
while  those  in  the  Southeast  suffered 
through  one  of  the  worst  droughts  of 
modern  time.  In  my  own  State  of 
South  Carolina,  more  than  37.000  farm- 
ers suffered  crop  and  livestock  losses 
totaling  more  than  $264  million.  The 
drought  of  1993  destroyed  95  percent  of 
our  corn  crop.  40  percent  of  soybeans 
and  cotton,  and  a  quarter  of  the  nor- 
mal tobacco  yield.  As  for  livestock, 
more  than  1.8  million  turkeys  and 
chickens,  3,100  hogs,  and  860  head  of 
cattle  were  lost.  Thanks  to  the  dedica- 
tion of  Secretary  of  Agriculture  Mike 
p]spy.  we  were  able  to  work  together  to 
provide  relief  funds  for  South  Carolina 
farmers,  and  many  of  them  are  recover- 
ing well  and  looking  forward  to  a  new 
year. 

However,  for  many  livestock  produc- 
ers in  South  Carolina,  the  effects  of  the 
drought  are  far  from  over.  Last  year, 
scorching  temperatures  destroyed  al- 
most the  entire  hay  crop  in  our  State, 
and  farmers  now  are  having  to  pay  as 
much  as  four  times  the  average  market 
price  for  feed.  To  provide  some  relief, 
dairy  farmer  Tom  Trantham  and  I  have 
been  working  on  Operation  Haylift 
which  will  provide  more  than  4,000 
bales  of  donated  hay  for  needy  farmers. 
I  am  hopeful  that  the  free  hay  will  be 
transported  from  Indiana  to  South 
Carolina  in  the  next  2  weeks. 

As  we  refiect  on  the  troubled  times  of 
1993.  South  Carolina  farmers  have 
much  to  offer,  and  much  to  look  for- 
ward to  as  the  first  day  of  spring  ap- 
proaches. South  Carolina  remains  a 
versatile  farming  State  and  leads  our 
country  in  the  production  of  several 
crops.  For  example,  we  rank  2d  in  the 
Nation  for  peach  production,  2d  in  flue- 
cured  tobacco,  3d  in  tomatoes,  8th  in 
sweet  potatoes,  10th  in  turkeys,  and 
15th  in  broilers.  Certainly,  such  num- 
bers are  something  for  which  all  South 
Carolinians  can  be  proud. 

These  figures  give  us  hope  that  Moth- 
er Nature  will  be  kind  to  America's 
farmers  during  1994,  and  will  provide 
them  with  a  healthy,  bountiful  season. 
Mr.  President,  I  thank  our  farmers  for 
their  hard  work  and  dedication,  and  re- 
mind all  Americans  that  every  day  is  a 
good  day  to  recognize  the  contribu- 
tions of  the  American  farmer. 


BUDGET  SCOREKEEPING  REPORT 

Mr.  SASSER.  Mr.  President,  I  hereby 
submit  to  the  Senate  the  budget 
scorekeeping  report  prepared  by  the 
Congressional  Budget  Office  under  sec- 
tion 308(b)  and  in  aid  of  section  311  of 
the  Congressional  Budget  Act  of  1974, 
as  amended.  This  report  meets  the  re- 
quirements for  Senate  scorekeeping  of 
section  5  of  Senate  Concurrent  Resolu- 
tion 32,  the  first  concurrent  resolution 
on  the  budget  for  1986. 

This  report  shows  the  effects  of  con- 
gressional action  on  the  budget 
through  March  11,  1994.  The  estimates 
of  budget  authority,  outlays,  and  reve- 
nues, which  are  consistent  with  the 
technical  and  economic  assumptions  of 
the  concurrent  resolution  on  the  budg- 
et (H.  Con.  Res.  287),  show  that  current 
level  spending  is  below  the  budget  reso- 
lution by  $4.4  billion  in  budget  author- 
ity and  $0.7  billion  in  outlays.  Current 
level  is  $0.1  billion  above  the  revenue 
floor  in  1994  and  below  by  $30.3  billion 
over  the  5  years,  1994-98.  The  current 
estimate  of  the  deficit  for  purposes  of 
calculating  the  maximum  deficit 
amount  is  $312.1  billion,  $0.7  billion 
below  the  maximum  deficit  amount  for 
1994  of  $312.8  billion. 

There  has  been  no  action  that  affects 
the  current  level  of  budget  authority, 
outlays,  or  revenues  since  the  last  re- 
port, dated  March  8,  1994. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

CO.NGRESSIONAL  BUDGET  OFKICE. 

U.S.  Congress. 
Washington.  DC.  March  15.  1994. 
Hon.  Jim  Sasser. 

Chairman.  Committee  on  the  Budget.  U.S.  Sen- 
ate. Washington.  D.C. 
Dear  Mr.  CHAiR.MAiN:  The  attached  report 
.shows  the  effects  of  Cong^ressional  action  on 
the  1994  budget  and  is  current  through  March 
11.  1994.  The  estimates  of  budget  authority, 
outlays,  and  revenues  are  consistent  with 
the  technical  and  economic  assumptions  of 
the  Concurrent  Resolution  on  the  Budget  (H. 
Con.  Res.  64).  This  report  is  submitted  under 
Section  308(b)  and  in  aid  of  Section  311  of  the 
Congressional  Budget  Act.  as  amended,  and 
meets  the  requirements  for  Senate 
scorekeeping  of  Section  5  of  S.  Con.  Res.  32, 
the  1986  First  Concurrent  Resolution  on  the 
Budget. 

Since  my  last  report,  dated  March  7.  1994. 
there  has  been  no  action  that  affects  the  cur- 
rent level  of  budget  authority,  outlays,  or 
revenues. 

Sincerely, 

James  L.  Bll'M 
(For  Robert  D.  Relschauer). 
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lln  billions  of  dollars) 


Current 

Budjet  res- 

level 

olution  |H 

Current 

over/ 

Con  Res 

level' 

under 

64)1 

resolu- 
tion 

0ull3/5            ..-._ 

1.218  1 

1,217  5 

-07 

Revenues 

1994   „.. 

905  3 

9054 

01 

1994-1998 

5153  1 

5,122  8 

-30  3 

Maiimum  deficit  amount 

312  8 

312  1 

-07 

Debt  subiect  to  limit 

4,7319 

4,456  8 

-275  1 

Off-BUDCET 

Social  Security  outlays 

1994 

Vli 

274  8 

(') 

1994-1998 

1,486  5 

1,486  5 

{') 

Social  Security  revenues 

1994   . 

336  3 

3352 

-11 

1994-1998 

1,872  0 

1,8714 

-06 

'  Reflects  teviseo  allocation  under  section  9lg)  of  H  Con  Res  64  fo<  tue 
Oeficit-Neulral  reserve  fund 

'Current  level  represents  ttie  estimated  revenue  and  direct  spending  ef- 
fects of  all  legislation  tfiat  Congress  tias  enacted  a  sent  to  ttte  President 
for  his  approval  In  addition,  full-year  funding  estimates  under  current  law 
are  included  for  entitlement  and  mandator/  programs  requiring  annual  ap- 
propriations even  if  the  appropriations  liave  not  b«n  made  The  current 
level  of  debt  subiect  to  limit  reflects  tlie  latest  U  S  Treasury  information  on 
public  debt  transactions 

'  Less  than  S50  million 

Note  — Detail  may  not  add  due  to  rounding 
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SENATE,  103D  CONG  ,  2D  SESS,— SENATE  SUPPORTING 
DETAIL  FOR  FISCAL  YEAR  1994,  AS  OF  CLOSE  OF  BUSI- 
NESS MAR,  11,  1994 

lln  millions  of  dollars! 


Budget  au- 
thority 

Outlays 

Revenues 

ENACTED  IN  PREVIOUS  SESSIONS 

Revenues 

Permanents  and  other  spending 

legislation! 

Appropriation  legislation 

Offsetting  receipts          .  . 

721,182 
742749 
(237,2261 

694,713 
758,885 
(237,2261 

905.429 

Total  previously  enacted 
ENACTED  THIS  SESSION 
Emergency  supplemental  appro- 
priations, fiscal  year  1994 
(PI  103-211) 

ENTITLEMENTS  AND 
MANDATORIES 
Budget  resolution  baseline  esti- 
mates of  appropriated  entitle- 
ments and  other  mandatory 
programs  not  »et  enacted ' 

1.226,705 
(2,286) 

(5,562) 

1.216,372 
(248) 

1,326 

905,429 

Total  current  level" 
Total  budget  resolution     . 
Amount  remaining 

Under  budget  resolution 
Over  budget  resolution 

1,218,857 
1,223,249 

4,392 

1,217,451 
1,218,149 

638 

905,429 
905.349 

80 

'  Includes  budget  committee  estimate  of  $2  4  billion  in  outfay  savings  tor 
FCC  spectrum  license  fees 

'  Includes  changes  to  baseline  estimates  of  appropriated  mandatories  due 
to  enactment  of  Public  La*  103-66 

'  In  accordance  with  the  Budget  Enforcement  Act,  the  total  does  not  in- 
clude $13,608  million  in  budget  authority  and  {8,896  million  in  outlays  tn 
emergency  funding 

'  At  the  reQuest  of  committee  staff,  current  level  does  not  include  sconng 
of  section  601  of  Public  Law  102-391. 

Notes  —Numbers  in  paientheses  are  negative  Detail  may  not  add  due  to 
rounding 


ON-BUDGET 
Budget  authority  


1,223  2       1,2189 


HUMAN  RIGHTS  ABUSES  IN 
NORTHERN  IRELAND 

Mr.  FEINGOLD.  Mr.  President,  I  rise 
today— St.  Patrick's  Day— to  call  at- 
tention to  human  rights  abuses  in 
Northern  Ireland.  I  became  particu- 
larly aware  of  "the  Troubles."  as  the 
conflict  there  Is  known,  when  I  was  a 
student  at  Oxford  in  the  1970's.  The 
events  m  Northern  Ireland  greatly  dis- 
turbed me  then,  as  they  do  now,  and  I 


never  fathomed  how  long  these  events 
would  restrict  the  lives  and  freedoms  of 
the  people  of  Northern  Ireland. 

Over  20  years  and  over  3,000  lives 
later,  the  violence  continues.  We  must 
vigorously  condemn  the  heinous 
crimes,  the  murdering  and  the  maim- 
ing, the  terror,  and  the  torture  in- 
flicted upon  innocent  civilians  by  both 
Loyalist  and  Republican  paramilitary 
organizations.  I  condemn  the  recent 
mortar  attacks  on  Heathrow  Airport  in 
London  and  threats  of  further  attacks 
there  and  on  Gatwick  Airport.  These 
terrorist  acts  are  despicable  and  can- 
not be  rewarded  in  any  way.  Yet,  as 
Britain  seeks  to  control  and  punish 
such  acts  of  terror,  it  cannot  abuse  the 
rights  of  innocents. 

So,  today,  I  want  to  speak  not  about 
these  patently  offensive  acts  but 
against  other  insidious  activites. 
Today,  I  want  to  speak  about  the 
human  rights  abuses  and  civil  liberties 
violations  committed  by  the  British 
Government  against  Irish  Catholics  in 
Northern  Ireland. 

This  is  a  difficult  subject  for  Ameri- 
cans. Great  Britain  is  a  good  friend  and 
all.y  of  the  United  States.  But  I  strong- 
ly believe  our  special  relationship  with 
Britain  cannot  allow  us  to  turn  a  blind 
eye  to  violations  of  fundamental,  basic 
human  rights,  no  matter  where  they 
occur.  The  offenses  of  which  I  speak 
were  outlined  by  Amnesty  Inter- 
national in  its  1994  report  on  political 
killings  in  Northern  Ireland,  and  in  the 
State  Department's  1993  Report  on 
Human  Rights  Practices  In  the  United 
Kingdom. 

According  to  these  reports,  human 
rights  abuses  taking  place  in  Northern 
Ireland  include:  searches  and  arrests 
without  warrants;  detention  and  inter- 
rogation of  criminal  suspects  without 
access  to  legal  representation;  and  the 
inference  of  guilt  in  criminal  trials 
based  solely  on  the  silence  of  the  ac- 
cused. 

There  have  also  been  allegations  of 
mistreatment  of  criminal  suspects,  in- 
cluding physical  and  mental  abuse,  and 
the  use  of  confessions  obtained  through 
these  methods. 

Mr.  President,  some  of  these  prac- 
tices are  brought  to  light  in  the  film 
"In  the  Name  of  the  Father,"  which 
was,  for  the  most  part,  an  actual  ac- 
count of  a  casualty  of  "the  Troubles." 
Although  this  film  tells  the  story  of 
one  man.  in  truth  it  tells  the  story  of 
many,  for  some  of  the  practices  drama- 
tized in  the  film  continue  to  this  very 
day,  as  is  indicated  in  the  report  of  our 
State  Department. 

The  wrongful  arrest,  conviction,  and 
imprisonment  of  the  Guildford  Four 
was  not  an  isolated  incident.  The  Win- 
chester 3  and  the  Birmingham  6  can 
tell  you  that  much.  Miscarriages  of 
justice  continue  for  the  Irish  Catholics 
of  Northern  Ireland  and  will  do  so  until 
the  British  Government  attempts  to 
mend  serious  flaws  in  its  legal  system. 


While  I  find  these  practices  abhor- 
rent, even  more  serious  in  my  mind  are 
allegations  of  collusion  in  political 
killings  between  members  of  the  Brit- 
ish Government's  security  forces  and 
armed  paramilitary  groups  such  as  the 
Ulster  Defense  Association  and  the  Ul- 
ster Volunteer  Force. 

According  to  Amnesty  International, 
"Allegations  of  collusion  range  from 
direct  involvement  of  security  force 
personnel  in  Loyalist  death  squads, 
complicity  by  authorities  in  such 
killings,  to  aiding  and  abetting  such 
actions  through  the  passing  on  of  intel- 
ligence information."  Amnesty  Inter- 
national points  out  that  the  victims 
are  "almost  always  members  of  the  mi- 
nority Catholic  community  and  often 
targeted  solely  because  of  their  reli- 
gion." 

It  is,  indeed,  hard  to  believe  that  this 
kind  of  activity  is  perpetuated  by  a 
country  whose  political  traditions  in- 
spired some  of  our  legal  and  demo- 
cratic processes  and  institutions.  While 
no  system  is  without  its  flaws,  includ- 
ing our  own,  I  believe  that  at  the  very 
least  it  is  the  responsibility  of  a  gov- 
ernment to  investigate  and  prosecute 
the  individuals  involved  in  these  kinds 
of  activities. 

The  United  Kingdom  is  a  cherished 
friend  to  our  Nation,  but  the  United 
States  must  also  be  a  friend  to  the  peo- 
ple of  Northern  Ireland  who  suffer  as  a 
consequence  of  existing  policies.  Our 
strong  ties  to  the  people  of  Great  Brit- 
ain—Catholic and  Protestant  and  all 
other  religions  alike— compel  us  to 
urge  the  British  Government  to  pursue 
the  course  of  justice  in  these  matters. 
I  am  encouraged  by  recent  improve- 
ments in  the  situation  in  Northern  Ire- 
land and  the  apparent  willingness  of  all 
parties  to  work  to  achieve  peace.  This 
process  can  only  be  strengthened  and 
expedited  by  the  restoration  of  human 
rights  to  the  people  of  Northern  Ire- 
land. 

Mr.  President.  America's  first  set- 
tlers fled  Britain  to  escape  the  dis- 
crimination and  persecution  they  faced 
because  of  their  religion.  Four  hundred 
years  later,  the  Catholics  of  Northern 
Ireland  live  under  the  shadow  of  this 
history.  On  this  day  when  we  celebrate 
the  Irish  in  all  Americans,  I  urge  the 
British  Government  to  return  to  these 
people  their  rightful  liberties  for  the 
sake  of  decency  and  for  the  sake  of 
peace. 


LEGISLATION  TO  TERMINATE  THE 
MILSTAR  PROGRAM 

Mr.  CONRAD.  Mr.  President.  I  am 
pleased  to  join  Senator  Bumpers  in  in- 
troducing legislation  to  terminate  the 
Milstar  Satellite  Program.  This  bill 
would  result  in  an  estimated  savings  of 
$3.9  billion  ovef  5  years. 

The  Milstar  satellite  is,  quite  frank- 
ly, an  anachronism.  Some  have  called 
it  a  dinosaur  of  the  cold  war.  It  was  de- 


signed in  the  1980's  as  a  super-secret 
program  to  provide  secure  communica- 
tions during  a  nuclear  exchange.  The 
satellite  is  built  to  survive  a  6-month 
nuclear  war. 

Is  this  the  kind  of  capability  that  we 
need?  Clearly,  the  answer  is  no.  Milstar 
has  features  for  which  we  have  abso- 
lutely no  use  in  a  post-cold-war  world. 
Our  satellites  do  not  need  to  be  hard- 
ened from  a  nuclear  blast,  nor  do  they 
need  to  perform  complex  maneuvers  to 
avoid  antisatellite  weapons.  Yet, 
Milstar  has  these  capabilities,  as  well 
as  others  that  add  weight  to  the  sat- 
ellite and  cost  to  the  program. 

Top  defense  officials  have  told  me 
that  Milstar  is  no  longer  needed.  The 
General  Accounting  Office  [GAO]  and 
the  Rand  Corp.  have  studied  Milstar 
and  raised  very  serious  concerns  about 
continuing  the  program.  They  conclude 
that  we  can  both  save  money  and  put  a 
more  capable  system  in  place  by  termi- 
nating Milstar.  Frankly,  I  haven't 
found  too  many  people  who  are  sup- 
portive of  Milstar.  This  is  a  perfect  ex- 
ample of  a  system  that  we  can  afford  to 
do  without. 

How  costly  is  Milstar,  Mr.  President? 
It  is  expensive,  even  by  Department  of 
Defense  standards.  We  have  already 
spent  over  $10  billion  on  the  program, 
and  the  Department  of  Defense  projects 
we  will  spend  over  $10  billion  more. 
Each  satellite  alone  costs  $1  billion  to 
construct.  In  addition.  Milstar  is  so 
heavy  that  it  can  only  be  launched  by 
our  most  powerful  rocket,  the  $400  mil- 
lion Titan  IV-Centaur.  The  Titan  IV, 
by  the  way,  is  our  least  reliable  launch 
vehicle.  One  blew  up  during  a  launch  at 
Vandenberg  Air  Force  Base  just  last 
year. 

For  all  this  tremendous  expenditure, 
we  will  get  a  satellite  that  does  not 
even  meet  the  current  needs  of  our 
military  forces.  Milstar  has  a  low  data 
transmission  capacity  designed  to 
carry  messages  from  the  national  com- 
mand authority  to  our  nuclear  com- 
manders. Today,  our  military  needs  a 
satellite  system  that  links  up  conven- 
tional battlefield  commanders  and  han- 
dles very  high  amounts  of  data.  Milstar 
can't  adequately  meet  this  require- 
ment. 

According  to  program  assessment,  a 
more  modem  and  more  capable  sat- 
ellite can  be  designed  and  launched  for 
significantly  less  than  Milstar.  Despite 
this  fact,  the  military  plans  to  build 
both  Milstar  and  a  follow-on  system.  I 
believe  we  would  be  better  served  to 
cut  Milstar  right  now.  We  are  working 
under  severe  budget  pressures  and 
straining  to  provide  the  funding  nec- 
essary to  keep  our  military  trained  and 
ready.  There  is  no  need  to  allocate  val- 
uable resources  to  a  program  that  we 
simply  cannot  afford  or  justify. 
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IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 
Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  stood  at  $4,550,473,471,421.39  as 
of  the  close  of  business  on  Wednesday, 
March  16.  Averaged  out.  every  man. 
woman,  and  child  in  America  owes  a 
part  of  this  massive  debt,  and  that  per 
capita  share  is  $17,454.09. 


HONORING  GREGORY  JAMES 
CARNEY 

Mr.  COATS.  Mr.  President,  this  week 
it  was  my  pleasure  to  meet  a  remark- 
able young  man  from  Indianapolis. 
Gregory  James  Carney  came  to  Wash- 
ington as  part  of  the  Boy  Scouts  of 
America's  "Report  to  the  Nation"  pro- 
gram. Greg  is  a  Cub  Scout,  a  member 
of  Pack  110,  and  was  selected  for  this 
prestigious  honor  because  of  an  act  of 
exceptional  heroism. 

Last  year,  Greg  was  at  his  Indianap- 
olis home  with  his  sister  when  they  en- 
countered an  intruder.  As  the  intruder 
began  to  attack  Greg,  the  young  Scout 
fought  back,  striking  the  intruder  and 
immobilizing  him  and  thereby  enabling 
Greg  and  his  sister  to  escape.  Mr. 
President,  what  makes  this  story  most 
unusual  is  that  Greg  Carney  was  only  7 
years  old  at  the  time. 

For  his  bravery  and  coolheadedness, 
Greg  earned  Scouting's  Medal  of  Merit. 
And  for  his  defense  of  his  sister  and  his 
home,  I  am  pleased  to  commend  Greg 
in  the  Congressional  Record  as  a 
most  courageous  young  man.  He  is  a 
credit  to  Indiana  and  an  example  to 
young  people  throughout  the  Nation. 


FIGHTING  RACISM  AT  THE 
SOURCE 

Mr.  HATFIELD.  Mr.  President,  for 
more  than  a  year  now,  the  world  has 
watched  the  horror  of  ethnic  cleansing 
continue  daily  in  war-torn  Bosnia.  De- 
spite the  tragedy  of  these  events,  many 
in  the  United  States  have  learned  little 
about  the  consequences  of  racial  and 
ethnic  hatred.  Indeed,  we  have  seen 
hate  crimes  and  bigotry  persist  in  this 
country  almost  undaunted. 

The  remarks  of  Khalid  Abdul  Mu- 
hammad, a  minister  of  Louis 
Farrakhan,  at  Howard  University  last 
month  triggered  an  extended  debate 
among  columnists,  editorial  boards, 
and  community  leaders  about  free 
speech  and  racism.  While  it  is  easy  to 
watch  this  battle  be  fought  in  the  ab- 
stract on  the  printed  page,  we  must 
also  accept  responsibility  for  fighting 
it  in  concrete  terms.  Spokespeople  can 
fight  this  battle  for  us,  but  generals 
alone  do  not  win  wars. 

None  of  us  is  a  passive  spectator  in 
the  war  on  racism  and  bigotry,  we  are 
all  active  participants.  To  borrow  a 
military  term,  this  is  not  a  limited 
conflict,  it  is  an  expansive  one  which 
involves  every  person  opposed  to  big- 
otry. 


Martin  Niemoller  once  wrote: 

First  the  Nazis  came  for  the  Communists 
and  I  didn't  .speak  up  because  I  wasn't  a 
Communist.  Then  they  came  for  the  Jews 
and  I  didn't  speak  up  because  I  wasn't  a  Jew. 
Then  they  came  for  the  trade  unionists  and 
I  didn't  speak  up  because  I  wasn't  a  trade 
unionist.  And  when  they  came  for  the  Catho- 
lics. I  didn't  speak  up  because  I  was  a  Protes- 
tant. Then  they  came  for  me.  And  by  that 
time  there  was  no  one  left  to  speak  up  for 
anyone. 

Franklyn  Jenifer,  the  president  of 
Howard  University,  concurs.  In  a  re- 
cent essay  on  this  subject  he  asserted: 
"History  has  taught  us  that  when  peo- 
ple fail  to  speak  out  on  issues  of  op- 
pression, abuse,  and  hatred,  they,  in  ef- 
fect, acquiesce  and  condone  these  evils. 
Thus  'neutrality'  becomes  'complic- 
ity'" which  does  not  come  without  its 
consequences. 

I  ask  unanimous  consent  that  Mr. 
Jenifer's  thoughtful  essay  be  made  a 
part  of  the  Record  following  these  re- 
marks. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Dkcrying  Anti-Semitism 
(By  Franklyn  G.  .Jenifer) 

As  we  move  toward  a  more  t:rlobal  commu- 
nity, one  barrier  that  remains  Is  the  legacy 
of  prejudice  and  discrimination. 

A  great  philosopher  once  said  that  the  nat- 
ural state  of  man  is  conflict.  That  conflict 
has  been  fueled  by  racism,  xenophobia,  chau- 
vinism and  ethnocentrism.  as  we  .see  so 
poigTiantly  today  both  at  home  and  abroad. 

Through  the  ages,  many  viliant  efforts 
have  been  waged  to  ameliorate  these  de- 
structive forces.  In  fact,  my  institution. 
Howard  University,  was  created  127  years  ago 
as  a  means  to  combat  racism,  and  we  remain 
committed  to  that  noble  fight  today. 

Recent  events  in  this  nation  and  on  our 
campus  have  shown  us  that  bias  does  not 
just  come  in  one  flavor.  It  is  my  belief  and 
the  overwhelming  belief  of  others  in  the 
Howard  community,  that  all  forms  of  ethnic 
bias,  especially  antisemitism.  violate  the 
principles  on  which  our  institution  was 
founded.  Those  of  us  who  are  committed  to 
social  justice  do  not  have  the  luxury  of  re- 
sponding to  prejudice  just  when  it  is  directed 
at  our  own  group.  We  must  respond  to  this 
issue  wherever  it  emerges  and  whatever  the 
cost. 

One  of  the  strengths  of  America  is  that  it 
has  always  attracted  people  from  diverse 
cultures  and  backgrounds.  However,  one  can- 
not and  should  not  step  on  another  to  pro- 
mote one's  own  agenda.  To  get  ahead  on  the 
back  of  someone  else  is  not  getting  ahead.  It 
is  callous  exploitation,  pure  and  simple. 

History  has  taught  us  that  when  people  fail 
to  speak  out  on  issues  of  oppression,  abuse 
and  hatred  they,  in  effect,  acquiesce  and  con- 
done these  evils.  Thus  "neutrality"  becomes 
"complicity."  Moreover,  we  must  recognize 
that  a  socio-political  climate  in  which  it  is 
acceptable  for  any  one  group  to  be  vilified  is 
a  climate  in  which  all  other  groups  are  vul- 
nerable ais  well. 

At  the  same  time,  we  must  remember  that 
the  right  of  free  speech  is  inviolate,  no  mat- 
ter how  outrageous  or  offensive  the  message. 
Howard  University,  and  indeed  all  Ameri- 
cans, should  uphold  and  protect  the  principle 
of  freedom  of  speech  and  thought.  The  na- 
tion's universities  must  remain  places  where 


all  views  and  perspectives  can  be  aired,  even 
those  we  find  abhorrent.  Though  this  right  is 
sometimes  abused,  it  is  so  critical  in  the  his- 
tory of  our  nation  and  the  struggle  of  our 
people  that  it  must  be  protected,  especially 
when  it  Is  not  popular  to  do  so. 

While  upholding  the  First  Amendment 
rights  of  those  with  outrageous  or  offensive 
views,  we  must  recognize  the  responsibility 
to  challenge  these  views.  In  doing  so.  we 
must  be  wary  of  providing  the  individuals 
who  espou.se  them  with  more  exposure  than 
they  would  have  had  otherwise.  It  is  a  time- 
worn  propaganda  technique  to  say  something 
outrageous  just  to  be  provocative.  These  in- 
dividuals use  the  outrageous  to  bait  us.  We 
should  not  jump  for  the  bait. 

One  of  the  most  disturbing  aspects  of  this 
phenomenon  of  outrageous  speech  is  that  a 
small  number  of  students  on  our  campuses 
tend  to  be  cavalier  and  even  nonchalant 
about  the  implications  and  impact  of  these 
provocative  utterances.  Perhaps,  reflecting 
popular  culture,  they  buy  the  idea  that  the 
more  outrageous  the  statement  the  more  en- 
tertaining it  is. 

Two  of  the  primary  missions  of  our  aca- 
demic institutions  are  to  teach  critical 
thinking  and  to  teach  humanistic  values. 
The  present  controversies  demonstrate  how 
important  it  is  for  university  administrators 
and  faculty  to  recommit  themselves  to  these 
missions-for  the  good  of  our  institutions 
and  for  the  future  of  our  country. 

James  Chancy.  Andrew  Goodman  and  Mi- 
chael Schwerner— an  African  American  and 
two  Jewish  Americans— paid  the  ultimate 
sacrifice  almost  30  years  ago  in  the  struggle 
against  bigotry  and  oppression.  In  their 
memory  and  in  the  memory  of  all  those 
other  valiant  foot  soldiers  in  that  struggle, 
we  can  do  no  less  than  to  decry  the  seeds  of 
antisemitism  that  some  would  plant  on  the 
nation's  campuses 


CARING  FOR  THE  VETERANS  OF 
THE  PERSIAN  GULF  WAR 

Mr.  NUNN.  Mr.  President.  Operation 
Desert  Storm/Desert  Shield  in  the  Per- 
sian Gulf  ended  over  3  years  ago,  but 
many  of  the  military  men  and  women 
who  served  in  that  conflict  are  still 
suffering  from  the  consequences  of 
their  service. 

One  of  the  diseases  that  military  doc- 
tors have  successfull.y  diagnosed  in  a 
small  number  of  Persian  Gulf  veterans 
is  a  parasitic  disease  called  leishmani- 
asis. This  disease  can  be  contracted 
through  the  bites  of  sand  flies  found  in 
the  desert  of  southwest  Asia,  and  at- 
tacks the  immune  and  nervous  systems 
of  its  victims.  In  the  January  31  edi- 
tion of  Army  Times  newspaper,  author 
George  Wilson  had  a  column  about  the 
courageous  struggle  of  Army  Captain 
Marcus  Nerone,  who  is  battling  leish- 
maniasis with  the  help  of  Army  doctors 
at  Walter  Reed  hospital.  I  ask  unani- 
mous consent  that  George  Wilson's  ar- 
ticle be  included  in  the  Record  at  the 
conclusion  of  my  remarks. 

Unfortunately,  leishmaniasis  is  not 
the  only  ailment  affecting  many  of  the 
men  and  women  who  served  in  the  Per- 
sian Gulf  conflict.  Within  a  year  after 
the  end  of  the  war.  some  veterans 
began  suffering  from  a  mystery  illness, 
the  symptoms  of  which  include  joint 


pain,  fatigue,  headaches,  decreased 
short  term  memory,  rashes,  painful 
burning  muscles,  and  sleep  disorders. 
While  individually  these  symptoms  are 
common  to  many  illnesses,  so  far  doc- 
tors have  been  unable  to  identify  the 
cause  of  what  has  been  termed  Persian 
Gulf  syndrome. 

Mr.  President,  we  must  do  everything 
possible  to  properly  diagnose  and  treat 
the  Persian  Gulf  syndrome.  We  must 
not  let  what  George  Wilson  calls  "bu- 
reaucratic insensitivit.y"  get  in  the 
way  of  providing  the  medical  care  that 
the  veterans  of  the  Persian  Gulf  con- 
flict need  and  deserve. 

The  Force  Requirements  and  Person- 
nel Subcommittee  of  the  Armed  Serv- 
ices Committee  under  the  capable  lead- 
ership of  its  chairman  Senator  SHELB'i' 
has  been  very  aggressive  in  investigat- 
ing the  possible  causes  of  the  Persian 
Gulf  syndrome  and  in  insuring  that  the 
Defense  Department  medical  establish- 
ment gives  this  problem  the  highest 
priority.  In  the  course  of  his  investiga- 
tion. Senator  Shelby  has  traveled  to 
Europe  and  to  the  Middle  East  to  meet 
with  our  coalition  allies  to  look  at 
their  experience  in  diagnosing  and 
treating  the  medical  problems  of  their 
veterans,  and  to  enlist  their  help  in 
combating  this  illusive  disease. 

Mr.  President,  I  want  to  assure  the 
Members  of  the  Senate— and  the  men 
and  women  who  served  in  the  Persian 
Gulf  and  their  families— that  the 
Armed  Services  Committee  remains  to- 
tally committed  to  insuring  that  the 
medical  needs  of  all  of  those  who 
served  in  the  Persian  Gulf  conflict  are 
met. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Army  Times.  Jan.  31.  1994] 

Ci;iuNG  What  Ails  Hi.vi  .^nd  Other  Gulf  War 

Vets 

(By  George  C.  Wilson) 

High  in  the  reaches  of  Walter  Reed  Army 
Medical  Center,  a  brave  and  caring  soldier  is 
fighting  for  his  life  against  an  enemy  that 
may  have  infiltrated  the  bodies  of  thousands 
of  other  veterans  of  Operation  Desert  Storm 
without  their  knowing  it. 

.\rmy  Capt.  Marcus  Nerone.  a  strapping  35- 
year-old  who  started  his  career  in  1981  as  a 
private  first  class  and  believes  there  is  no 
more  noble  title  than  soldier,  is  infested 
with  tiny  parasites  that  were  injected  into 
his  body  when  a  sand  fly  on  the  Saudi  Ara- 
bian desert  bit  him. 

Nobody  knows  much  about  this  parasitic 
disease  called  leishmaniasis.  Doctors  do 
know  that  anybody  can  get  it  if  bitten  by  the 
sand  flies  found  in  Saudi  Arabia,  and  that 
the  poison  ejected  by  the  parasites  can  kill 
you  by  destroying  your  immune  and  nervous 
systems. 

What  doctors  do  not  know  is  how  many 
Desert  Storm  veterans  have  the  disease,  how 
to  quickly  detect  the  disease— which  can 
take  years  to  reveal  itself— or  how  to  kill  the 
parasites  and  cure  their  victims. 

Nerone  fears  that  many  service  men  and 
women  who  served  in  the  Persian  Gulf  are 
battling  against  some  of  the  same  symptoms 
he      had — inexplicable      fatigue.      stomach 


cramps,  diarrhea,  night  sweats,  sleepless- 
ness, sores,  numbness— without  realizing  the 
cause  is  progressive  poisoning  by  tiny  para- 
sites. 

He  apparently  got  bitten  by  a  fly  while 
serving  in  the  Saudi  de.sert  west  of  Jabal  as 
an  intelligence  officer  with  the  197th  Infan- 
try Brigade  out  of  Forth  Benning.  GA.  The 
brigade,  like  so  many  other  outfits,  slept  in 
foxholes  and  tents  where  they  were  con- 
stantly exposed  to  flies  and  rodents.  Nerone 
does  not  remember  getting  bitten  but  said  it 
could  have  happened  almost  any  time  or 
anywhere  while  he  was  in  Saudi  Arabia. 

Back  at  Benning  after  the  war.  Nerone 
tried  to  ignore  the  fatigue  and  other  symp- 
toms and  make  good  on  his  new  job  as  com- 
mander of  the  headquarters  infantry  com- 
pany at  the  base.  But  leishmaniasis— unde- 
tected by  the  hospital  at  Benning  despite 
dozens  of  tests  for  cancer  and  other  ail- 
ments—eventually overwhelmed  him.  Dr. 
William  Yost  at  Bennmg  consulted  with  Dr. 
Alan  J.  Magill.  an  infectious  disease  special- 
ist at  Walter  Reed.  Magill  discovered  the 
leishmaniasis  after  Nerone  was  admitted  to 
Walter  Reed. 

When  an  Army  friend  urged  me  to  join  him 
in  visiting  Nerone  at  the  hospital.  I  expected 
to  see  a  sick,  dispirited  man  lying  in  bed 
with  tubes  sticking  out  all  over.  Instead.  I 
found  a  vigorous.  6-foot-4  soldier  with  a 
booming  voice  and  laugh  who  considered 
himself  a  lucky  man  with  an  important  mis- 
sion—even though  he  knew  full  well  that 
leishmaniasis  might  kill  him. 

"  How.  can  you  say  you're  lucky?'  people 
ask  me.  Well.  I'm  getting  great  care.  But  for 
every  guy  like  me.  there  could  be  hundreds 
out  there — many  no  longer  in  the  Army— just 
out  there  with  no  support.  Sure.  I  want  to 
get  better.  But  if  there's  something  I  can  do 
to  help  someone  else.  I'll  do  it  " 

Nerone  has  volunteered  himself  as  a  guinea 
pig  to  such  an  extent  that  the  other  day  he 
asked  a  nurse.  "When  are  they  going  to  put 
the  wheel  in  my  room?"  He  has  donated 
blood  to  the  National  Institutes  of  Health  for 
study:  consented  to  painful  bone  marrow  ex- 
tractions and.  most  risky,  authorized  the  in- 
travenous feeding  of  experimental  chemicals 
into  his  veins  for  seven  hours  at  a  time. 

Doctors  believe  he  is  the  first  person  to  be 
given  the  powerful  toxin,  amphotericin  B.  for 
leishmaniasis.  The  idea  is  to  outpoison  the 
parasites,  killing  them  but  not  Nerone.  The 
chemical  leaves  the  patient  feeling  so  ter- 
rible that  the  nickname  for  it  is  ampho-ter- 
rible. 

"I  already  know  of  one  NCO  with  the  dis- 
ease who  is  sitting  home  waiting  to  see  if 
this  works."  said  Nerone  of  the  chemo- 
therapy experiment.  The  empathetic  cap- 
tain—son of  retired  infantry  Col.  Si  Nerone— 
said  the  Walter  Reed  environment  has  given 
him  a  new  appreciation  for  life  and  made  it 
impossible  to  feel  sorry  for  himself. 

"The  other  day  I  was  downstairs  getting  an 
illegal  cup  of  coffee  when  a  woman  with  no 
legs  wheeled  in.  It  made  me  ask  of  myself. 
What  are  you  complaining  about?"  " 

Nerone  said  he  has  learned  from  his  stay  at 
Walter  Reed  how  precious  but  transitory  life 
is  and  that  the  military  family  is  real,  as 
evidenced  by  all  the  support  he  has  received 
inside  and  outside  the  hospital. 

As  Nerone  continued  with  his  upbeat  ac- 
count of  his  struggle  against  an  enemy  he 
cannot  see.  I  thought  of  all  the  Vietnam  War 
veterans  who  had  showed  me  their  rashes 
and  described  other  ailments  they  attributed 
to  being  exposed  to  Agent  Orange.  The  vets 
told  me  how  angry  and  dispirited  they  felt 
when  Department  of  Veterans  Affairs  offi- 


cials and  doctors  dismissed  their  complaints 
and  accused  them  of  being  malingerers. 

I  wondered  while  at  Nerone's  bedside,  and 
wonder  still,  whether  military  and  political 
leaders  will  be  as  insensitive  toward  Persian 
Gulf  diseases  like  leishmaniasis  as  they  were 
toward  Agent  Orange.  We  do  not  need  an- 
other long,  disgraceful,  hurtful  bureaucratic 
tap  dance  like  we  had  on  Agent  Orange. 

1  did  not  have  to  ask  the  Persian  Gulf  vet 
on  the  bed  if  he  shared  my  fears  about  bu- 
reaucratic insensitivity.  perhaps  getting  him 
in  trouble  with  superiors  since  he  is  still  on 
active  duty.  What  Nerone  is  doing  speaks 
louder  than  any  words  to  his  concern  for 
other  casualties  of  Desert  Storm  and  to  his 
commitment  to  help  get  them  well.  The  bu- 
reaucrats, and  the  rest  of  us.  can  learn  some- 
thing from  Capt.  Marcus  Nerone. 


REENGINING  OF  AIR  FORCE  KC-135 
TANKERS 

Mr.  GLENN.  Mr.  President,  I  rise 
today  to  comment  on  a  subject  that  I 
have  followed  closely  during  my  years 
of  service  with  the  Senate  Armed  Serv- 
ices Committee— the  modernization  of 
the  KC-135  tanker  fleet  used  by  all  of 
our  services.  Mr.  President,  the  suc- 
cesses our  American  fighting  men  and 
women  achieved  during  Operations 
Desert  Shield  and  Desert  Storm  would 
not  have  been  possible  without  the  Air 
Force  tanker  fleet  working  around  the 
clock  in  support  of  some  of  the  most 
massive  airlifts  in  this  Nation's  his- 
tory. In  that  effort,  it  is  important  to 
note  that  33  percent  of  the  Desert 
Storm  aerial  refueling  missions  were 
nown  by  the  Air  Force  Re  ierve. 

Today.  Mr.  President,  t  le  Air  Force, 
demonstrating  their  commitment  to  a 
total  force  doctrine,  is  in  the  process  of 
transferring  much  of  this  vital  aerial 
refueling  mission  to  the  Air  Guard.  I 
agree  with  this  effort  and  would  like  to 
further  support  it  by  stressing  that, 
while  all  of  the  active  KC-135  units  in 
the  force  structure  are  being  reengined 
into  the  modern  KC-135R  configura- 
tion, the  Reserve  components  still  have 
over  140  aircraft  in  the  older  KC-135E 
configuration.  With  the  continuing  em- 
phasis on  the  transfer  of  this  mission 
to  the  Air  Guard,  it  is  imperative  that 
we  give  the  Reserve  component  the 
best  equipment  possible,  both  to  in- 
crease their  operational  capability 
through  greatly  improved  aircraft  effi- 
ciency and  by  the  avoidance  of  the  ad- 
ditional maintenance  challenges 
caused  by  the  operation  of  different 
aircraft  configurations. 

Mr.  President,  the  Air  Force's  own 
mobility  master  plan,  issued  last  Octo- 
ber by  Gen.  Ron  Fogelman.  commander 
of  the  Air  Mobility  Command,  states 
the  need  for  this  continued  moderniza- 
tion effort  clearly.  The  plan  points  out 
that,  while  experts  agree  that  the  R- 
model  KC-135  will  continue  to  operate 
economically  well  into  the  next  cen- 
tury, the  E-model's  economic  service 
life  is  markedly  different.  The  plan 
goes  on  to  point  out  that  the  age  of  the 
engines   on    the    E-models   will    likely 
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make  upkeep  very  expensive.  Addition- 
ally, Mr.  President,  the  plan  also 
agrees  with  my  contention  that  R- 
model  conversion  will  promote  the 
commonality  necessary  for  efficient 
airlift  operations. 

Finally  the  mobility  master  plan 
notes  that  R-model  conversion  is  need- 
ed for  the  KC-135  to  meet  FAA  noise 
reduction  requirements,  and  also  to 
provide  the  service  life  extensions  re- 
quired to  modernize  the  E-models  so 
that  they  can  keep  pace  with  the  re- 
mainder of  the  KC-135  fleet.  Collat- 
erally, I  note  that  during  October  the 
Defense  Department  issued  its  strate- 
gic mobility  study,  which,  while  classi- 
fied, also  supports  the  conversion  of  E- 
model  KC-135S  to  the  R-model. 

In  closing,  Mr.  President,  let  me 
point  out  that  not  only  do  the  engines 
for  the  R-model  deliver  25  percent  more 
thrust,  but  they  do  so  while  offering  an 
18-percent  fuel  savings.  This  equates  to 
heavier  takeoff  capacities  and  im- 
proved off-load  ability  which  allows 
three  R-models  to  deliver  the  same 
amount  of  fuel  as  four  E-models. 

Getting  more  out  of  existing  equip- 
ment is  exactly  what  we  need  to  be 
doing  to  conserve  defense  dollars,  Mr. 
President,  and  that's  exactly  what  we 
accomplish  by  carrying  the  KC-135 
reengining  program  through  to  comple- 
tion. 


NUCLEAR  NONPROLIFERATION  IN 
SOUTH  ASIA 

Mr.  PRESSLER.  Mr.  President,  I 
have  long  been  a  strong  advocate  of 
nonproliferation  policy. 

In  1985,  Congress  enacted  the  Pressler 
amendment  that  prohibits  aid  to  Paki- 
stan unless  the  President  can  make  a 
yearly  certification  that  the  country 
does  not  possess  a  nuclear  explosive  de- 
vice. As  many  of  my  colleagues  know, 
the  sanctions  in  that  law  took  effect 
when  the  President  was  unable  to 
make  the  certification  in  1990. 

Recently,  the  Pressler  amendment 
has  been  challenged  both  by  the  admin- 
istration and  some  in  Congress.  This  is 
both  unfortunate  and  difficult  to  un- 
derstand. The  Pressler  amendment  is 
the  only  effective  nonproliferation  law 
we  currently  have  on  the  books.  Pro- 
liferation of  nuclear  weapons  is  the  sin- 
gle greatest  security  threat  facing  the 
United  States  today.  As  part  of  the  on- 
going debate,  I  ask  unanimous  consent 
to  submit,  for  the  Record,  a  piece  I 
wrote  recently  for  the  New  York 
Times. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

[From  the  New  York  Times,  Mar.  5.  1994] 

We  Need  aid  Leverage  to  Slow  Nuclear 
Race 

To  the  Editor:  I  cannot  agree  with  Rep- 
resentative Lee  Hamilton's  conclusions  in 
"Bomb  Scares"  <  Op-Ed,  Feb.  22),  concerning 
the  Pressler  Amendment. 


Since  1985,  Pakistan  has  been  ineligible  to 
purchase  United  States  arms  or  receive  most 
aid  unless  the  President  annually  certifies 
that  Pakistan  does  not  possess  a  nuclear  ex- 
plosive device.  In  1991,  President  Bush  could 
not  do  so.  As  a  result,  for  three  years,  some 
$600  million  in  annual  American  aid  to  Paki- 
stan has  been  cut  off. 

Representative  Hamilton  and  some  in  the 
Administration  propose  that  Congress  repeal 
the  Pressler  Amendment  or  authorize  the 
president  to  waive  it.  The  Administration 
has  offered  assurances  that  it  would  not 
allow  arms  sales  to  Pakistan  while  it  pos- 
sesses a  nuclear  device,  but  the  presumption 
is  that  a  waiver,  once  granted,  would  be  ex- 
ercised. 

After  extensive  talks  with  leaders  of 
Korea.  India,  Pakistan  and  the  International 
Atomic  Energy  Agency,  I  am  convinced  we 
should  keep  the  Pressler  Amendment  un- 
changed. President  Clinton  has  stated  that 
proliferation  of  weapons  of  ma.ss  destruction 
is  the  most  critical  national  security  issue 
facing  the  United  States  today.  To  repeal  the 
Pressler  Amendment  would  contradict  the 
President's  assessment. 

Providing  delivery  resources  to  a  country 
in  South  Asia  we  know  possesses  nuclear 
weapons  would  be  disastrous.  It  would  lead 
to  an  escalation  of  the  nuclear  arms  race. 

North  Korea,  other  rogue  states  and  coun- 
tries on  the  threshold  of  acquiring  nuclear 
weapons  are  looking  closely  to  see  whether 
or  not  we  mean  what  we  say.  Backing  away 
from  the  Pressler  Amendment  would  suggest 
there  is  no  penalty  in  the  decision  to  go  nu- 
clear. In  May  1979.  President  Carter  imposed 
aid  sanctions  on  Pakistan  because  of  its  nu- 
clear program.  Seven  months  later  he  re- 
moved those  sanctions. 

Pakistan  assumed  from  our  inconsistent 
policy  that  the  United  States  was  not  seri- 
ous on  nuclear  nonproliferation.  It  moved 
ahead  with  its  program.  Repeal  the  Pressler 
Amendment  and  other  nations  will  follow. 

Some  specialists  say  that,  but  for  the 
threat  of  United  States  aid  termination. 
Egypt  and  other  countries  might  now  possess 
nuclear  weapons. 

Other  members  of  Congress  and  I  are  pre- 
pared to  fight  efforts  to  overturn  the  Pres- 
sler Amendment.  Congress  should  not  weak- 
en the  toughest  nuclear  sanctions  legislation 
ever  enacted. 

Larry  Pressler. 
U.S.  Senator  from  South  Dakota. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Campbell).  Under  the  previous  order, 
morning  business  is  closed. 


COMMUNITY  DEVELOPMENT  BANK- 
ING AND  FINANCIAL  INSTITU- 
TIONS ACT  OF  1993 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  clerk  will  now 
report  Calendar  No.  259. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1275)  to  facilitate  the  establish- 
ment of  community  development  financial 
institutions. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Riegle-D'Amato   amendment   No.    1525.    to 
provide  for  fair  trade  in  financial  services. 


The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator 
from  Colorado,  suggests  the  absence  of 
a  quorum. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1525 

Mr.  RIEGLE.  Mr.  President,  we  are 
continuing  now  on  the  bill  from  the 
Banking  Committee  that  we  brought  to 
the  floor  yesterday.  Several  of  us  had 
to  be  at  Senate  Budget  Committee  this 
morning  for  a  sequence  of  votes  begin- 
ning shortly  after  10  a.m.,  which  we 
have  now  completed.  Other  votes  will 
occur  later  in  the  day  in  the  Budget 
Committee.  But  that  has  required  us  to 
start  a  little  later  on  the  floor  this 
morning  than  we  otherwise  had  in- 
tended. 

Pending  before  the  Senate  now  is  an 
amendment  dealing  with  fair  trade  and 
financial  services.  This  is  an  amend- 
ment that  was  a  bill  recently  reported 
favorably  out  of  the  Senate  Banking 
Committee.  Our  bill  on  fair  trade  and 
financial  services  now  has  passed  the 
Senate  three  previous  times.  The 
amendment  we  are  considering  this 
morning  was  introduced  on  October  7 
of  last  year  on  a  bipartisan  basis  by  a 
majority  of  the  members  of  the  Senate 
Banking  Committee.  It  is  designed  to 
give  U.S.  negotiators  new  leverage  to 
obtain  the  same  quality  of  competitive 
opportunity  for  financial  firms  in  the 
United  States  operating  in  foreign 
markets  that  we  extend  to  foreign 
firms  operating  here  in  our  own  U.S. 
market. 

On  October  26  of  last  year,  the  com- 
mittee held  a  hearing  in  which  this  bill 
I  am  now  referring  to,  and  which  is 
now  pending  in  amendment  form,  re- 
ceived united  Clinton  administration 
support,  as  well  as  support  from  the  fi- 
nancial services  industry.  And  then  on 
February  10  of  this  year,  the  commit- 
tee reported  this  bill  out  favorably  by 
a  vote  of  17  to  2,  which  shows  the 
strong  bipartisan  support  that  It  en- 
joys. 

The  act  builds  on  provisions  of  the 
1988  Omnibus  Trade  and  Competitive- 
ness Act  that  require  the  Treasury  De- 
partment to  identify  countries  that 
deny  U.S.  financial  firms  de  facto  na- 
tional treatment,  meaning  equality  of 
competitive  opportunity  and  effective 
market  access.  If  negotiations  to  ob- 
tain national  treatment  fail  to  succeed, 
the  act  allows  but  does  not  require  the 
Secretary  of  the  Treasury,  the  U.S.  ne- 
gotiator on  trade  and  financial  serv- 
ices, to  publish  in  the  Federal  Register 
a  determination  that  a  given  country 
is  discriminating  against  U.S.  financial 
institutions. 

Following  any  such  publication  the 
Treasury    Secretary    may,    after    con- 


sultation with  the  U.S.  Trade  Rep- 
resentative and  the  Secretaries  of 
State  and  Commerce,  recommend  to 
the  appropriate  Federal  financial  serv- 
ices regulator  that  it  deny  applications 
filed  by  banking  or  securities  firms 
from  the  discriminating  country.  Such 
denials  would  only  affect  opportunities 
for  future  expansion  in  the  U.S.  market 
and  would  not  force  foreign  financial 
firms  to  have  to  actually  shrink  their 
existing  operations  here  in  the  United 
States.  So  it  would  be  a  prohibition 
against  future  growth,  but  it  would  not 
shut  down  their  existing  operations. 

So  the  bill,  I  think,  is  fair  and  bal- 
anced in  that  respect.  It  is  designed  to 
give  our  U.S.  negotiators  new  leverage 
to  force  open  foreign  financial  markets 
that  are  now  closed  to  our  firms  when 
the  firms  from  that  very  country  have 
open  access  here  in  the  United  States. 

President  Clinton  has  spoken  out  on 
this  issue  forcefully,  and  I  appreciate 
the  fact  that  he  has  given  new  leader- 
ship to  this  question  of  fighting  for 
fairness  in  the  international  markets 
with  respect  to  those  people  from  the 
United  States  who  provide  financial 
services. 

On  January  26  of  this  year.  Senator 
D'AMATO  and  I  received  a  joint  letter 
from  Secretary  Bentsen  and  Trade  Am- 
bassador Kantor  urging  swift  enact- 
ment of  the  Fair  Trade  and  Financial 
Services  Act  because,  they  wrote,  it  is 
"an  essential  component  of  our  strat- 
egy" to  open  foreign  financial  markets 
to  U.S.  institutions.  The  legislation  is 
critical  to  the  success  of  United  States 
negotiators  in  both  the  ongoing  nego- 
tiations under  the  auspices  of  the  Gen- 
eral Agreement  on  Tariffs  and  Trade, 
as  well  as  the  stalled  United  States- 
Japan  Framework  for  New  Economic 
Partnership  discussions. 

Under  GATT,  financial  services  are 
included  within  the  General  Agreement 
on  Trade  in  Services,  which  establishes 
a  multilateral  framework  of  principles 
and  rules  for  trade  in  financial  serv- 
ices. However,  the  commitments  made 
by  many  countries  to  open  their  mar- 
kets to  U.S.  financial  institutions 
under  that  framework  were  far  less 
than  the  United  States  had  hoped  for. 
The  United  States  has,  therefore, 
taken  the  most-favdred-nation  trade 
exemption  for  banking  and  other  finan- 
cial services,  including  insurance,  but 
will  suspend  it  for  6  months  after  the 
GATT  agreement  goes  into  effect. 
Until  that  time,  negotiations  will  con- 
tinue within  the  GATS  framework  out- 
lined above. 

In  their  January  26  letter.  Ambas- 
sador Kantor  and  Secretary  Bentsen 
explained  why  the  passage  of  the  Fair 
Trade  in  Financial  Services  Act  is 
needed  to  help  complete  a  successful 
GATT  agreement  on  financial  services. 

In  that  letter  they  stated,  and  I  want 
to  read  one  key  paragraph: 

We  agreed  on  a  framework  for  trade  in  fi- 
nancial services  but  did  not  obtain  the  full 


commitments  on  market  access  we  had 
sought.  However,  the  financial  services 
agreement  provides  for  continuing  negotia- 
tions within  the  GATT  context  to  seek  im- 
proved commitments.  In  the  event  we  are 
not  able  to  achieve  sufficient  progress  in 
these  negotiations,  this  legislation  (Fair 
Trade  in  Financial  Services)  will  help  ensure 
that  we  will  have  incentives  to  encourage 
other  countries  to  liberalize  in  the  future. 
The  success  of  this  effort  will  provide  in- 
creased competitive  opportunities  for  U.S.  fi- 
nancial services  and  enhance  their  ability  to 
facilitate  U.S.  exports. 

Of  course,  I  should  add  that,  means 
U.S.  jobs.  We  are  talking  here  about 
strengthening  the  U.S.  economy, 
broadening  our  own  job  base,  being 
able  to  compete  fairly  in  foreign  mar- 
kets where  we  are  now  being  blocked 
out. 

So  I  urge  my  colleagues  to  heed  this 
strong  call  for  swift  enactment  of  this 
legislation  now  incorporated  in  the 
pending  amendment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  that  I  just  quoted 
from  be  printed  in  the  Record  follow- 
ing my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  I.) 

Mr.  RIEGLE.  Finally,  the  fair  trade 
in  financial  services  is  absolutely  criti- 
cal to  be  accomplished  at  this  time.  We 
have  been  at  this  now  for  years.  The 
negotiations  that  I  have  just  cited  il- 
lustrate the  fact  that  we  are  not  going 
to  get  the  progress  we  need  until  we 
have  this  in  place  as  a  constructive 
lever  to  force  open  arbitrarily  closed 
foreign  markets. 

So  the  time  to  do  this  is  now.  It  is 
good  for  America.   It  is  good  for  our 
economy.    It   will    help   our    financial 
services  sector  as  they  fight  for  com- 
petitive  equity   in    these    foreign    set- 
tings. And  this  is  an  opportunity  for  us 
to  accomplish  a  piece  of  work  that  will 
well  serve  the  American  people. 
Exhibit  1 
Department  of  the  Treasury. 
Washington.  DC.  January  26.  1994. 
Hon.  Donald  W.  riegle.  Jr.. 
Chairman.    Committee    on    Banking.    Housing, 
and  Urban  Affairs.  U.S.  Senate.   Washing- 
ton. DC. 

Dear  Mr.  Chair.man:  We  are  writing  to 
urge  swift  enactment  of  the  Fair  Trade  in  Fi- 
nancial Services  legislation.  The  Adminis- 
tration supports  the  objectives  of  the  legisla- 
tion as  introduced  and  will  continue  to  work 
closely  with  Congress  to  complete  the  final 
details.  We  believe  that  the  original  intent 
of  S.  1527  and  HR  3248  provides  an  effective 
foundation  for  legislation. 

The  passage  of  this  important  legislation 
is  a  priority  matter  for  the  Administration, 
and  an  essential  component  of  our  strategy 
to  continue  multilateral  negotiations  to 
open  foreign  financial  markets  to  U.S.  finan- 
cial institutions. 

The  Administration  is  very  pleased  with 
the  results  of  the  recently  completed  Uru- 
guay Round  of  multilateral  negotiations 
conducted  under  the  auspices  of  the  General 
Agreement  on  Tariffs  and  Trade  (GATT).  The 
lowering  of  trade  barriers  achieved  there  will 
help  ensure  a  continued  and  equitable  expan- 


sion of  world  trade  and  contribute  to  the 
prosperity  of  American  industry  and  workers 
in  the  years  ahead. 

In  financial  services  the  outcome  was  more 
modest.  We  agreed  on  a  framework  for  trade 
in  financial  services  but  did  not  obtain  the 
full  commitments  on  market  access  that  we 
had  sought.  However,  the  financial  services 
agreement  provides  for  continuing  negotia- 
tions within  the  GATT  context  to  seek  im- 
proved commitments.  In  the  event  that  we 
are  not  able  to  achieve  sufficient  progress  in 
these  negotiations,  this  legislation  will  help 
ensure  that  we  will  have  incentives  to  en- 
courage other  countries  to  liberalize  in  the 
future. 

The  success  of  this  effort  will  provide  in- 
creased competitive  opportunities  for  U.S.  fi- 
nancial services  and  enhance  their  ability  to 
facilitate  U.S.  exports. 

This  Administration  has  clearly  stated  its 
objective  to  open  foreign  financial  markets. 
Fair  Trade  in  Financial  Services  legislation 
will  complement  our  multilateral,  bilateral 
and  regional  efforts  to  gain  access  to  foreign 
markets  on  the  basis  of  national  treatment 
and  equality  of  competitive  opportunity.  The 
proposal  would  give  the  authority  to  act  to 
the  Treasury  Department,  after  appropriate 
interagency  consultation  and  subject  to  the 
specific  direction  of  the  President. 

It  is  our  view  that  enactment  of  the  Fair 
Trade  in  Financial  Services  legislation  is 
needed  at  the  earliest  possible  time  to  safe- 
guard the  progress  we  achieved  in  the  Uru- 
guay Round  and  to  support  additional  mar- 
ket opening  talks,  both  within  the  GATT 
framework  and  on  a  bilateral  basis. 

Thank  you  for  your  attention  to  this  mat- 
ter which  is  so  important  to  America's  finan- 
cial firms.  We  look  forward  to  working  with 
you  to  achieve  early  enactment  of  this  criti- 
cal legislation. 
Sincerely. 

Lloyd  Bents  ;n. 
Secretary  of  the  Treas- 
ury. 
Michael  Kantor. 
U.S.  Trade  Represent- 
ative. 

Mr.  RIEGLE.  Mr.  President,  I  see  no 
one  else  seeking  recognition  at  this 
time.  So  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Delaware  is  recog- 
nized. 

Mr.  ROTH.  Mr.  President,  I  send  an 
amendment  to  the  desk 

The  PRESIDING  OFFICER.  The 
Chair  will  inform  the  Senator  from 
Delaware  that  there  is  a  pending 
amendment,  the  Riegle-D'Amato 
amendment. 

Mr.  ROTH.  I  ask  unanimous  consent 
that  we  lay  aside  that  particular 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
any  objection?  Without  objection,  it  is 
so  ordered. 

Mr.  ROTH.  I  am  sorry,  I  am  sending 
this  amendment  as  an  amendment  to 
the  Riegle  amendment. 
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Mr.  KERRY.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  intend 
to  nGCGSS3.rilv 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  It  is  my  understanding 
that  under  a  unanimous  consent  agree- 
ment, the  Senator  from  Texas  was  to 
bring  an  amendment;  is  that  correct? 

The  PRESIDING  OFFICER.  That  was 
the  order. 

Mr.  KERRY.  So  now  we  would  pro- 
ceed to  the  amendment  of  the  Senator 
from  Delaware  instead.  I  ask  unani- 
mous consent  that  I  be  permitted  to 
proceed  to  an  amendment  following  the 
Senator  from  Delaware. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  KERRY.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 

.AMK.SDMF.NT  NO    1533  TO  .AMKNDMENT  NO.  I.';25 

Mr.  ROTH.  Mr.  President.  I  send  an 
amendment  in  the  second  degree  to  the 
desk 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  by 
number. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Delaware  [Mr.  Roth] 
proposes  an  amendment  numbered  1533  to 
amendment  No.  1525. 

Mr.  ROTH.  Mr.  President.  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

After  section  403  of  the  Keisle  amendment 
insert  the  followinK  new  section: 

SEC.  404.  EFFECTLIATING  THE  PRI.NCIPLE  OF  NA- 
TIONAL TREATMENT  FOR  INSURERS 
AND  REINSURERS. 

(a)  PURPO-SE.— The  purpose  of  this  section 
is  to  encourage  foreign  countries  to  accord 
national  treatment  to  United  States  insurers 
and  reinsurers  that  operate  or  seek  to  oper- 
ate in  those  countries. 

(b)  Identifying  Cou.ntrie.s  That  Deny  Na- 
tional Tre.\t.ment  to  United  States  Insur- 
EK.S  OH  Reinslrek.s.— The  President  or  the 
President's  designee  shall  identify  whether 
and  to  what  extent  foreign  countries  deny 
national  treatment  to  United  States  insurers 
or  reinsurers— 

(1)  according  to  the  most  recent  report 
under  section  3602  of  the  Omnibus  Trade  and 
Competitiveness  .^ct  of  1988  (or  update  there- 
ofl:  or 

(2)  based  on  more  recent  information  that 
the  President  deems  appropriate. 

(c)  Determining  Whether  Denial  of  Na- 
tional Treatment  Has  Significant  Ad- 
verse Effect.— 

(1)  In  general— The  President  shall  deter- 
mine whether  the  denial  of  national  treat- 
ment to  United  States  insurers  or  reinsurers 
by  a  foreign  country  identified  under  sub- 
section (b)  has  a  significant  adverse  effect  on 
such  organizations. 

(2)  Factors  to  be  considered.— In  deter- 
mining whether  and  to  what  extent  a  foreign 
country  denies  national  treatment  to  United 
States  insurers  or  reinsurers,  and  in  deter- 
mining the  effect  of  any  such  denial  on  such 
insurers  or  reinsurers,  the  President  shall 
consider  appropriate  factors,  including— 


(A)  the  size  of  the  foreign  country's  mar- 
kets for  the  financial  services  involved,  and 
the  extent  to  which  United  States  insurers 
or  reinsurers  operate  or  seek  to  operate  in 
those  markets; 

(B)  the  extent  to  which  United  States  in- 
surers or  reinsurers  may  participate  in  de- 
veloping regulations,  guidelines,  or  other 
policies  regarding  new  products,  services, 
and  markets  in  the  foreign  country; 

(C)  the  extent  to  which  the  foreign  country 
issues  written  regulations,  guidelines,  or 
other  policies  applicable  to  United  States  in- 
surers or  reinsurers  operating  or  seeking  to 
operate  in  the  foreign  country  that  are— 

(i)  prescribed  after  adequate  notice  and  op- 
portunity for  comment; 
(ii)  readily  available  to  the  public;  and 
(iii)  prescribed  in  accordance  with  objec- 
tive standards  that  effectively  prevent  arbi- 
trary and  capricious  determinations; 

(D)  the  effects  of  the  regulatory  policies  of 
the  foreign  country  on— 

(i)  the  licensing  policies  of  the  insurance 
regulator  of  that  countr.y; 

(ii)  capital  requirements  applicable  in  that 
country; 

(iii)  restrictions  on  acquisitions  or  joint 
ventures  and  operations  thereof  by  insurers 
or  reinsurers  in  that  country;  and 

(iv)  restrictions  on  the  operation  and  es- 
tablishment of  branches  in  that  country. 

(d)  Publication  of  Determination.— 

(1)  In  general.- If  the  President  deter- 
mines under  subsection  (c)  that  the  denial  of 
national  treatment  to  United  States  insurers 
or  reinsurers  by  a  foreign  country  has  a  sig- 
nificant adverse  effect  on  such  organizations, 
the  President — 

(A)  may.  after  initiating  negotiations  in 
accordance  with  subsection  (f)  publish  that 
determination  in  the  P'ederal  Register: 

(B)  shall,  not  less  frequently  than  annu- 
ally, in  consultation  with  any  department  or 
agency  that  the  President  deems  appro- 
priate, review  each  such  determination  to 
determine  whether  it  should  be  rescinded; 
and 

(C)  shall  inform  State  insurance  commis- 
sioners of  the  publication  of  that  determina- 
tion. 

(2)  Exception  for  countries  that  are 
parties  to  certain  agree.ments  governing 
financial  services.— Paragrah  (1)  shall  not 
apply  to  a  foreign  country  to  the  extent  that 
any  authority  under  that  paragraph  would 
permit  action  to  be  taken  that  would  be  in- 
consistent with  a  bilateral  or  multilateral 
agreement  including  any  dispute  resolution 
procedures  contained  in  such  agreement  that 
governs  financial  services,  including  insur- 
ance, that — 

(A)  the  President  entered  into  with  that 
country;  and 

(B)  the  Senate  and  the  House  of  Represent- 
atives approved; 

before  the  date  of  enactment  of  this  section. 

(e)  Sanctions.— 

( 1 )  Actions  by  the  president.— 

(A)  In  general.— The  President  may  rec- 
ommend to  the  state  insurance  commis- 
sioners that  they  deny  a  foreign  insurer's  or 
reinsurer's  request  for  authorization  which 
is  filed  after  the  date  of  publication  of  a  de- 
termination under  subsection  (d)(1)  by  a  per- 
son of  a  foreign  country  listed  in  such  publi- 
cation if  the  President  determines  that^ 

(i)  such  action  would  assist  the  United 
States  in  negotiations  to  eliminate  discrimi- 
nation against  United  States  insurers  or  re- 
insurers; 

(ii)  negotiations  undertaken  pursuant  to 
subsection  (f)  are  not  likely  to  result  in  an 
agreement  that  eliminates  the  denial  of  na- 
tional treatment;  or 


(iii)  the  country  has  not  adequately  ad- 
hered to  an  agreement  reached  as  a  result  of 
negotiations  undertaken  pursuant  to  sub- 
section (f). 

(B)  Exercise  of  authority.— If  the  Presi- 
dent delegates  his  authority  under  Sec.  4(b). 
the  designee's  authority  under  subparagraph 
(A)  shall  be  exercised  according  to  the  spe- 
cific direction  (if  any)  of  the  President. 

(C)  Compliance  exceptions.— If  the  state 
insurance  commissioners  do  not  act  within 
90  days  on  the  President's  recommendations 
in  subsection  (A),  or  if  the  President  deter- 
mines that  the  procedure  outlined  in  sub- 
section (A)  is  either  inappropriate  or  imprac- 
tical to  achieve  the  purpose  of  this  section, 
the  President  may  take  such  action  as,  he  or 
she  considers  necessary  and  appropriate  to 
encourage  foreign  countries  to  accord  na- 
tional treatment  to  United  States  insurers 
and  reinsurers  that  operate  or  seek  to  oper- 
ate in  those  countries. 

(2)  Standards  for  exercise  of  discre- 
tion.—In  exercising  any  discretion  under 
subsection  (e).  the  President  shall  consider, 
with  respect  to  an  insurer  or  reinsurer, 
branch,  or  other  affiliated  entity  that  is  a 
person  of  a  foreign  country  and  is  operating 
in  the  United  States — 

(A)  the  extent  to  which  the  foreign  country 
is  progressing  toward  according  national 
treatment  to  United  States  insurers  or  rein- 
surers: and 

(B)  whether  the  foreign  country  permits 
United  States  insurers  or  reinsurers  to  ex- 
pand their  activities  in  that  country,  even  if 
that  country  determined  that  the  United 
States  did  not  accord  national  treatment  to 
the  insurers  or  reinsurers  of  that  country. 

<f)  Negotiations.— 

(1)  In  general.— The  President— 

(A)  shall  initiate  negotiations  with  any 
foreign  country  with  respect  to  which  a  de- 
termination made  under  subsection  (c)(1)  is 
in  effect;  and 

(B^  may  initiate  negotiations  with  any  for- 
eign country  which  denies  national  treat- 
ment to  United  States  insurers  or  reinsurers 
to  ensure  that  the  foreign  country  accords 
national  treatment  to  such  insurers  or  rein- 
surers. 

(2)  Exceptions.— Paragraphs  (1)  does  not 
require  the  President  to  initiate  negotia- 
tions with  a  foreign  country  if  the  Presi- 
dent— 

(A)  determines  that  the  negotiations— 

(i)  would  be  so  unlikely  to  result  in 
progress  toward  according  national  treat- 
ment to  United  Slates  insurers  and  reinsur- 
ers as  to  be  a  waste  of  effort;  or 

(ii)  would  impair  the  economic  interests  of 
the  United  States;  and 

(B)  gives  written  notice  of  that  determina- 
tion to  the  chairperson  and  the  ranking  mi- 
nority member  of  the  appropriate  Senate  and 
House  committees. 

(g)  Report.— 

(1)  Co.ntents  of  report.— Not  later  than 
December  1.  1994.  and  biennially  thereafter, 
the  President  shall  submit  to  the  Congress  a 
report  that — 

(A)  specifies  the  foreign  countries  identi- 
fied under  subsection  (b); 

(B)  if  a  determination  is  published  under 
subsection  (d)(1)  with  respect  to  the  foreign 
country,  provides  the  reasons  therefor; 

(C)  if  the  President  has  not  made  or  has  re- 
scinded such  a  determination  with  respect  to 
the  foreign  country,  provides  the  reasons 
therefor; 

(D)  describes  the  results  of  any  negotia- 
tions conducted  under  subsection  (g)(1)  with 
the  foreign  country:  and 

(E)  discusses  the  effectiveness  of  this  sec- 
tion in  achieving  the  purpose  of  this  section. 


(2)  Submission  of  report.— The  report  re- 
quired by  paragraph  (1)  may  be  submitted  as 
part  of  a  report  or  update  submitted  under 
section  3602  of  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988. 

(h)  Definitions.— For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

(1)  Insurer.— The  term  "insurer"  means  a 
party  to  a  contract  of  insurance  who  as- 
sumes the  risk  and  undertakes  to  irdemnify 
the  insured,  or  pay  a  certain  sum  on  the  hap- 
pening of  a  specified  contingency. 

(2)  National  treatment.— a  foreign  coun- 
try accords  "national  treatment"  to  United 
States  insurers  and  reinsurers  if  it  offers 
them  the  same  competitive  opportunities 
(including  effective  market  access)  as  are 
available  to  its  domestic  insurers  or  reinsur- 
ers. 

(3)  Person  of  a  foreign  country.— The 
term  "person  of  a  foreign  country"  means— 

(A)  a  person  organized  under  the  laws  of 
the  foreign  country; 

(B)  a  person  that  has  its  principal  place  of 
business  in  the  foreign  country: 

(C)  an  individual  who  is— 

(i)  a  citizen  of  the  foreign  country,  or 
(ii)  domiciled  in  the  foreign  country;  and 

(D)  a  person  that  is  directly  or  indirectly 
controlled  by  a  person  or  persons  described 
in  subparagraph  (A)  or  (B).  or  by  an  individ- 
ual or  individuals  described  in  subparagraph 
(C). 

(4)  President.— The  term  "President" 
means  the  President  of  the  United  States  or 
the  President's  designee. 

(5)  Reinsurer. — The  term  "reinsurer" 
means  an  insurer  which  contracts  to  indem- 
nify a  ceding  insurer  for  all  or  part  of  a  risk 
originally  undertaken  by  the  ceding  insurer. 

(6)  Re(}uest  for  authorization.— The  term 
"request  for  authorization  "  means — 

(A)  an  application,  registration,  notice,  or 
other  request  to  commence  engaging  in  the 
business  of  insurance  in  a  state:  or 

(B)  an  application,  registration,  notice,  or 
other  request  for  renewal  of  authorization  to 
engage  in  the  business  of  insurance  in  a 
state. 

Mr.  ROTH.  Mr.  President,  I  rise  to 
offer  an  amendment  to  the  fair  trade  in 
financial  services  legislation  to  include 
one  vital  component  of  our  financial 
services  sector  that  is  currently  not 
covered  under  the  legislation — insur- 
ance. 

On  two  previous  occasions  the  Senate 
has  passed  fair  trade  in  financial  serv- 
ices legislation  and  it  is  now  being  of- 
fered again  to  the  bill  now  before  us — 
S.  1275 — by  our  distinguished  chairman 
of  the  Banking  Committee. 

This  important  legislation  would 
give  the  Secretary  of  the  Treasury  the 
authority  to  negotiate  and,  if  nec- 
essary, recommend  retaliation  against 
countries  which  deny  our  banks  and  se- 
curities organizations  access  to  foreign 
markets. 

The  Banking  Committee  has  long  be- 
lieved that  this  kind  of  market  access 
and  market  penetration  is  critical  to 
these  financial  services  companies'  ef- 
forts to  increase  exports  in  this  sector. 
The  House  has  refused  to  accept  this 
legislation  and  the  Reagan  and  Bush 
administrations  opposed  it  until  just 
before  the  end  of  the  Bush  Presidency. 

In  contrast,  this  legislation  is  strong- 
ly endorsed  by  the  Clinton  administra- 
tion. 


This  legislation  has  become  a  key 
element  in  the  Uruguay  round  agree- 
ment to  continue  negotiations  in  finan- 
cial services  beyond  the  December  15, 
1993  concluding  date. 

These  negotiations,  which  are  consid- 
ered to  be  at  the  core  of  the  attempt  by 
the  world's  trading  nations  to  bring  for 
the  first  time  services  under  GATT 
rules,  include  insurance  as  well  as 
banking  and  securities.  Unfortunately. 
S.  1527,  as  reported  by  the  Banking 
Committee,  does  not  cover  insurance. 
My  amendment  would  add  this  vital 
sector  to  the  legislation.  I  believe  it  is 
critical  that  insurance  be  on  an  equal 
basis  in  these  negotiations  with  the 
banking  and  securities. 

I  would  like  to  elaborate  briefly  on 
some  of  the  reasons  why  I  am  offering 
this  amendment. 

The  first  is  that  the  continued  Uru- 
guay round  negotiations  include  insur- 
ance but  American  negotiators'  effort 
to  obtain  market  opening  concessions 
in  insurance  will  not  be  viewed  as  cred- 
ible unless  the  fair  trade  in  financial 
services  bill  covers  insurance  as  well  as 
banking  and  securities.  Lack  of  cov- 
erage for  insurance  will  send  the  wrong 
message  at  the  wrong  time. 

A  second  important  reason  for  this 
amendment  is  that  insurance  was  one 
of  the  few  sectors  involved  in  the  failed 
framework  talks  with  Japan  and  the 
absence  of  insurance  in  the  fair  trade 
in  services  bill  will  be  taken  as  another 
bad  signal  that  the  American  Govern- 
ment has  given  up  on  attempting  to 
open  the  Japanese  insurance  market. 

The  Japanese  insurance  market  is 
the  second  largest  in  the  world  after 
the  United  States,  with  a  premium  vol- 
ume of  $308  billion.  After  almost  50 
years,  the  foreign  share  of  the  Japa- 
nese market  is  only  2.9  percent.  This 
contrasts  with  foreign  penetration  in 
the  United  States  which  is  almost  10 
percent.  The  breakdown  in  the  frame- 
work talks  makes  the  inclusion  of  in- 
surance in  this  legislation  all  the  more 
critical. 

A  final  point  in  support  of  this 
amendment  is  that  the  insurance  in- 
dustry is  one  of  the  most  significant 
service  industries  in  the  world.  World- 
wide insurance  premium  income  today 
is  approximately  $1.4  trillion.  The  in- 
surance sector  is  critical  to  the  U.S. 
economy  and  its  expansion  into  other 
markets  is  essential  to  the  growth  of 
jobs  and  expansion  here  at  home. 

Mr.  President,  the  insurance  industry 
simply  seeks  equity  with  its  sister  fi- 
nancial services.  The  amendment  I 
have  offered  mirrors  the  banking  and 
securities  provisions  in  S.  1527  with  one 
major  exception. 

Unlike  those  provisions  under  which 
a  federal  regulator  could  take  retalia- 
tory action  against  a  foreign  bank  or 
securities  firm,  since  insurance  is  regu- 
late at  the  State  level,  my  amendment 
provides  only  that  the  President  or  his 
designee,  which  I  assume  would  be  the 


U.S.  Trade  Representative,  may  rec- 
ommend to  the  State  insurance  com- 
missioners that  they  deny  a  foreign  in- 
surers' request  for  authorization. 

The  State  commissioners  may  ignore 
the  request  or  respond  to  it.  In  either 
event,  there  is  no  attempt  to  affect  in 
anyway  the  exclusive  right  of  the  State 
to  regulate  insurance. 

Mr.  President,  this  amendment  is 
supported  by  the  insurance  companies 
which  either  are  or  desire  to  do  busi- 
ness in  foreign  markets  and  the  trade 
associations  representing  those  compa- 
nies. Included  are  the  American  Inter- 
national Group  [AIG],  the  Chubb  Co., 
the  American  Insurance  Association 
representing  over  250  large  property 
and  casualty  insurers,  the  Council  of 
Insurance  Agents  and  Brokers,  and  the 
National  Association  of  Insurance  Bro- 
kers. 

For  all  of  the  reasons  mentioned 
above,  it  is  absolutely  critical  that  we 
include  insurance  as  part  of  the  fair 
trade  in  financial  services  legislation, 
and  I  urge  the  support  of  my  colleagues 
for  this  amendment. 

I  yield  the  floor. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  added  as  a 
cosponsor  to  the  amendment  of  the 
Senator  from  Delaware. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President,  I  com- 
mend the  Senator  from  Delaware.  I 
think  it  is  absolutely  an  excellent 
amendment.  This  is  an  important  fi- 
nancial industry.  It  employs  hundreds 
of  thousands  of  people.  It  is  important 
in  the  capital  markets.  It  is  important 
they  be  permitted  to  compete  abroad, 
and  I  think  that  this  will  have  an  ef- 
fect of  sending  a  very  clear  message 
that  we  are  serious  about  seeing  to  it 
that  free  trade  is  fair:  that  financial 
services,  and  certainly  the  insurance 
industry  is  one  of  those,  is  an  area  that 
we  are  not  going  to  permit  to  be 
abused,  abused  by  those  who  would 
compete  freely  in  our  marketplace  and 
yet  deny  us  the  same  access. 

So  I  commend  the  Senator  from 
Delaware  for  this  thoughtful  legisla- 
tion. 

Mr.  RIEGLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  RIEGLE.  Mr.  President.  I,  too, 
want  to  join  the  Senator  from  New 
York  in  commending  the  Senator  from 
Delaware  for  offering  this  amendment. 
I  think  this  strengthens  fair  trade  in  fi- 
nancial services  and  should  include  in- 
surance. We  have  a  number  of  very  fine 
American  companies  that  should  be 
able  to  compete  abroad  that  are  now 
being  prevented  from  doing  so  by  arbi- 
trary barriers  to  their  entry. 

This  is  an  important  addition  to  our 
amendment  and  it  is  one  I  support.  It 
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now  has  been  offered  and  at  the  desk  as 
an  amendment  to  our  fair  trade  in  fi- 
nancial services. 

If  no  one  wishes  to  speak  on  it,  I  urge 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not.  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1533)  was  agreed 

to. 

Mr.  RIEGLE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ROTH.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIEGLE.  Mr.  President,  I  have 
three  other  amendments,  technical  in 
nature,  that  have  been  cleared  on  both 
sides.  I  would  like  to  just  move 
through  those  at  this  time. 

I  ask  unanimous  consent  to  proceed 
to  these  three.  I  know  Senator  K?:rry 
is  locked  in  with  his  request  to  go  next. 
These  will  only  take  2  or  3  minutes.  I 
would  like  to  do  that  and  still  preserve 
his  rights. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President.  I  am  of- 
fering a  technical  amendment  on  be- 
half of  Senator  Dodd,  Senator  NUNN, 
and  Senator  Coverdell  to  a  previously 
agreed  to  amendment  No.  1527,  offered 
yesterday  by  Senator  Dodd.  This  is 
technical  in  nature  and  has  been 
cleared  on  both  sides.  Let  me  send  it  to 
the  desk  and  ask  it  be  reported. 

I  suggest  the  absence  of  a  quorum. 


consideration     as    an 
the    fair    trade    provi- 


The      PRESIDING      OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative   clerk 
ceeded  to  call  the  roll. 

Mr.    RIEGLE.    Mr.    President,    I 


The 
pro- 
ask 

unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Akak.'>l).  Without  objection,  it  is  so  or- 
dered. 

Mr.  RIEGLE.  Mr.  President,  let  me 
now  ask  unanimous  consent  that  the 
amendment  I  have  just  sent  to  the  desk 
also  momentarily  be  set  aside  so  that  I 
might  offer  a  replacement  amendment 
for  the  moment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Now,  we  have  been 
working  on  this  fair  trade  and  financial 
services  issue.  We  had  a  disagreement 
with  Senator  Gramm  of  Texas.  That 
has  now  been  resolved.  We  have  a  modi- 
fication that  we  want  to  make  to  our 
package  which  will  enable  us  to  incor- 
porate his  suggestion  and  thereby  be 
able  to  move  this  matter  at  this  time. 

So  let  me  yield  to  Senator  D'Amato 
so  that  he  might  present  it  to  the  Sen- 
ate. 

AMENDMENT  NO.  V.M 

Mr.  D'AMATO.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 
Senator  Gramm  from  Texas  and  ask  for 


its  immediate 
amendment  to 
sions. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York  [Mr. 
D'AMATO).  for  Mr.  GRAMM,  proposes  an 
amendment  numbered  1534. 

Mr.  DAMATO.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

BeginniHK  on  pajce  5.  line  17  of  the  amend- 
ment, strike  all  after  -SERVICES.'  through 
page  6.  line  2.  and  insert  in  lieu  thereof  the 
following:  •— Paratfraph  (1)  shall  not  apply 
to  a  foreign  country  to  the  extent  that  any 
authority  under  that  paragraph  would  per- 
mit action  to  be  taken  that  would  be  incon- 
sistent with  a  bilateral  or  multilateral 
agreement  (including  any  dispute  resolution 
procedures  contained  in  such  agreement) 
that  governs  financial  services  that — 

(A)  the  President  entered  into  with  that 
country:  and 

(B)  the  Senate  and  House  of  Representa- 
tives approved:  before  the  date  of  enactment 
of  this  section."'. 

Beginning  on  page  16.  line  23.  strike  all 
after  "SERVICES."  through  page  17.  line  7, 
and  insert  in  lieu  thereof  the  following:  '— 
Paragraph  (2)  shall  not  apply  to  a  foreign 
country  to  the  extent  that  any  authority 
under  that  paragraph  would  permit  action  to 
be  taken  that  would  be  inconsistent  with  a 
bilateral  or  multilateral  agreement  (includ- 
ing any  dispute  resolution  procedures  con- 
tained in  such  agreement)  that  governs  fi- 
nancial services  that — 

(A)  the  President  entered  into  with  that 
country:  and 

(B)  the  Senate  and  Hou.se  of  Representa- 
tives approved;  before  the  dale  of  this  sec- 
lion.". 

Mr.  D'AMATO.  Mr.  President,  this 
amendment  deals  with  Canada,  Mexico, 
and  Israel.  What  the  amendment  says 
in  essence  is  that  notwithstanding  our 
attempt  to  see  to  it  that  the  financial 
interests  of  our  country  are  protected 
as  it  relates  to  the  financial  services 
area,  this  amendment  will  preclude  and 
does  not  include  Canada,  Israel,  or 
Mexico,  and  that  it  does  not  in  any 
way  disrupt  those  treaties  that  we 
have  with  these  countries;  that  since 
those  treaties  do  have  their  own  en- 
forcement and  bilateral  agreements 
with  us,  we  want  to  make  it  clear  that 
this  effort  in  no  way  affects  Canada,  Is- 
rael, or  Mexico. 

Mr.  RIEGLE.  Mr.  President,  I  appre- 
ciate the  effort  that  has  been  made  on 
both  sides  to  resolve  this  issue  in  a 
proper  manner.  It  has  now  been  done. 

The  amendment  is  at  the  desk  and  I 
now  urge  its  adoption. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  without  objection,  the  amendment 
is  agreed  to. 

So  the  amendment  (No.  1534)  was 
agreed  to. 

Mr.  RIEGLE.  Mr.  President.  I  move 
to  reconsider  the  vote. 


so 


as 


Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1527.  AS  MODIFIED 

Mr.  RIEGLE.  Mr.  President,  having 
settled  the  fair  trade  and  financial 
services  issue,  let  me  now  move  back 
to  the  matter  which  I  had  proposed 
just  before  that,  and  let  me  restate  my 
request. 

I  ask  unanimous  consent  that  amend- 
ment No.  1527  be  modified  with  the  lan- 
guage that  I  have  now  sent  to  the  desk. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.    The    amendment    will    be 
modified. 

So    the    amendment    (No.    1527). 
modified,  was  agreed  to,  as  follows: 

strikes  Sec.  334.  (dH3)  Comme.nceme.nt  of 
Issuance  and  Sec  334.  (dH4)  sunset  Provi- 
sion and  replace  with; 

Sec.  334.  (d)(3)  PERIOD  FOR  Issuance.— The 
Secretary  shall  issue  coins  minted  under  this 
Act  during  the  period  beginning  on  January 
15.  1995.  and  ending  on  December  31,  1995. 

Mr.  D'AMATO.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  RIEGLE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  1535  TO  AMENDMENT  NO.  1525 

Mr.  RIEGLE.  Mr.  President,  on  be- 
half of  Senator  Mack,  on  page  31.  line 
7  of  amendment  No.  1525.  we  wish  to 
add  the  following  as  a  new  section,  sec- 
tion 405.  the  heading  of  which  is  ""Fed- 
eral  Reserve  Report  on  the  Foreign 
Bank  Supervision  Enhancement  Act  of 
1991." 

I  will  not  read  the  remaining  text, 
but  instead  send  it  to  the  desk  and  ask 
that  it  be  stated  at  this  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  (Mr.  Riegle], 
for  Mr.  Mack,  proposes  an  amendment  num- 
bered 1535  to  amendment  No.  1525. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  31.  line  7,  of  amendment  No.  1525 
add  the  following  as  a  new  Section  405: 
SEC.  405.  fkherai.  reser\'>:  ii>:port  on  the 
foreign   bank  supervision   en- 
hancement ACT  OF  1991. 

The  Federal  Reserve  shall  submit  to  the 
House  and  Senate  Banking  Committees  with- 
in 60  days  of  enactment  of  this  legislation  a 
report  on  the  Foreign  Bank  Supervision  En- 
hancement Act  of  1991  including; 

(a)  the  number  of  applicants  received  and 
from  what  countries: 

(b)  the  number  of  applications  approved 
and  from  what  countries: 

(c)  the  amount  of  time  taken  on  each  ap- 
plication between  receipt  and  approval  or  re- 
jection of  the  application; 

(d)  other  agencies  involved  in  the  approval 
process,  how  much  time  is  taken  by  those 


.agencies,  and  any  problems  encountered  with 
these  agencies: 

(e)  coordination  of  processing  applications 
and  length  of  time  for  processing  between 
the  regional  bank's  and  the  Federal  Reserve 
Boards  staffs: 

(f)  efforts  to  define  consolidated  home 
country  supervision  on  an  international 
basis,  and; 

(g)  suggestions  for  streamlining  the  proc- 
ess. 

Mr.  RIEGLE.  Mr.  President,  this  has 
been  cleared  on  both  sides.  I  now  urge 
its  adoption. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  this  amendment?  If 
not.  without  objection,  the  amendment 
is  agreed  to. 

So  the  amendment  (No.  1535)  was 
agreed  to. 

Mr.  RIEGLE.  I  thank  the  Chair.  Mr. 
President,  I  move  to  reconsider  the 
vote. 

Mr.  DAMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

.AMENDMENT  NO.  1536 

(Purpo.se:  To  make  a  clarifying  amendment 
relating  to  the  Comptroller  of  the  Cur- 
rency and  the  Office  of  Thrift  Super\'ision) 

Mr.  RIEGLE.  Mr.  President.  I  now 
offer  the  remaining  amendment  and 
will  be  sending  that  to  the  desk.  Its 
purpose  is  to  make  a  clarifying  amend- 
ment relating  to  the  Comptroller  of  the 
Currency  and  the  Office  of  Thrift  Su- 
pervision. 

I  am  going  to  send  it  to  the  desk 
now.  an(i  before  it  is  reported  by  the 
clerk  I  will  just  add  this  commentary. 

I  am  offering  this  amendment,  to- 
gether with  Senfitor  D'Amato.  to  sup- 
plement a  previously  agreed-to  amend- 
ment clarifying  the  authority  of  the 
OCC  and  the  OTS  and  giving  them 
equivalent  authority. 

This  amendment  clarifies  that  the 
autonomy  of  the  Director  of  the  OTS 
and  the  Comptroller  of  the  Currency 
extends  to  agency  rulemaking  proceed- 
ings and  enforcement  actions,  a  very 
important  point. 

Mr.  D'AMATO.  Mr.  President.  I  am 
pleased  to  join  in  this  effort.  I  wish  to 
commend  Senator  Riegle  for  this 
amendment.  We  need  this  legislation 
regardless  of  who  is  in  the  White 
House.  Republican  or  Democrat.  Inde- 
pendent agencies  must  be  protected, 
their  integrity  to  do  the  job  as  they  see 
fit,  and  that  is  what  this  legislation 
does. 

So  I  commend  Senator  Riegle. 

Mr.  RIEGLE.  I  thank  the  Senator 
from  New  York.  I  now  urge  adoption  of 
that  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  will 
be  set  aside  and  the  clerk  will  report 
the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  [Mr.  Riegle]. 
for  him.self  and  Mr.  D"Amato.  proposes  an 
amendment  numbered  1536. 


Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  title  III  of  the 
bill,  insert  the  following: 

SEC.     .  CLARIFICATION  OF  PROVISION  RELATING 
TO  ADMLNISTRATrVT;  AUTONOMY. 

Section  3(b)(3)  of  the  Home  Owners'  Loan 
Act  (12  use.  1462a)  is  amended  by  striking 
everything  after  "Director  "  and  inserting  in 
lieu  thereof  "(including  agency  rulemaking 
proceedings  and  enforcement  actions)  unless 
otherwise  specifically  provided  by  law". 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not.  without  objec- 
tion, the  amendment  is  agreed  to. 

So  the  amendment  (No.  1536)  was 
agreed  to. 

Mr.  RIEGLE.  I  thank  the  Chair.  Mr. 
President.  I  move  to  reconsider  the 
vote. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIEGLE.  Mr.  President,  let  me 
also  say.  if  I  may.  if  I  can  have  the  at- 
tention of  the  Senator  from  Texas.  Mr. 
Gra.mm.  who  is  in  the  Chamber.  I  just 
want  to  indicate  that  I  appreciate  the 
cooperative  effort  with  respect  to  re- 
solving that  last  matter  on  fair  trade 
and  financial  services.  We  just  incor- 
porated that  amendment  prior  to  the 
Senator's  arrival  in  the  Chamber. 

But  I  appreciate  the  effort  to  work  it 
out.  and  I  think  we  have  a  package 
here  that  can  help  us  a  great  deal  with 
respect  to  opening  up  the  game  for 
American  companies  overseas. 

I  appreciate  the  cooperation  of  the 
Senator. 

Mr.  GRAMM.  Mr.  President,  if  the 
chairman  will  yield,  I  want  to  thank 
him  for  his  cooperation.  I  think,  basi- 
cally, what  I  wanted  to  be  sure  of  is  in 
trying  to  open  up  markets  for  Amer- 
ican financial  companies  that  we  did 
not  in  any  way  interfere  with  NAFTA. 
I  think  we  have  achieved  that  goal.  I 
appreciate  the  chairman's  help. 

Mr.  RIEGLE.  I  thank  the  Senator. 

amendment  no.  1525 

Let  me  now  say  to  the  Chair.  I  would 
like  to  move  the  adoption  of  amend- 
ment number  1525.  which  is  the  fair 
trade  and  financial  services  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not.  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1525),  as  amend- 
ed, was  agreed  to. 

Mr.  RIEGLE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIEGLE.  I  thank  everyone  who 
has  been  involved  in   that.  That  is  a 


very  major  hurdle,  jump,  and  I  think 
very  much  in  the  interest  of  our  coun- 
try. 

Mr.  President.  I  have  now  sent  to  the 
desk  all  technical  amendments  of 
which  I  am  aware.  So  I  know  Senator 
Kerry  has  kindly  deferred  so  that  we 
could  handle  this  matter  prior  to  his 
bringing  forward  the  issue  that  he  now 
wants  to  present. 

I  thank  him  for  his  courtesy  in  doing 
so. 
Mr.  KERRY  addressed  the  Chair. 
The     PRESIDING     OFFICER.     The 
Chair  recognizes  the  Senator  from  Mas- 
sachusetts [Mr.  Kerry]. 

Mr.  KERRY.  Mr.  President.  I  thank 
the  Chair,  and  I  thank  the  distin- 
guished manager  of  the  bill.  Also  I 
thank  the  Senator  from  New  York  for 
his  forbearance  and  for  his  counsel  on 
this. 

Mr.  President.  I  am  not  yet  about  to 
send  to  the  desk  the  amendment  that  I 
am  contemplating  in  the  hopes  that  a 
meeting  that  we  have  scheduled  short- 
ly with  a  couple  of  the  principals  deal- 
ing with  this  issue  will  bear  fruit. 

It  is  my  hope  that  we  will  be  able  to 
reach  some  kind  of  accommodation. 
But  I  want  to  try  to  share  with  my  col- 
leagues a  little  bit  of  the  background 
as  to  why  I  am  considering  an  amend- 
ment at  this  moment,  and  what  the 
stakes  are  for  the  Senate  and  for  all  of 
us  as  representatives  of  taxpayers. 

The  amendment  that  I  am  con- 
templating sending  to  the  desk  is  an 
amendment  with  respect  to  flood  insur- 
ance reform.  As  every  Member  knows, 
over  the  course  of  the  last  years  we 
have  seen  increased  amounts  of  damage 
being  done  by  earthquakes,  storms, 
flooding,  hurricanes,  and  so  forth. 

In  1968.  in  recognition  of  the  very 
large  sums  of  money  that  the  U.S.  Gov- 
ernment was  paying  on  an  annual  basis 
to  make  up  for  bad  choices  people  were 
making  about  where  they  would  live. 
Congress  created  in  1968  the  flood  in- 
surance program,  the  National  Flood 
Insurance  Program.  This  program  was 
created  with  the  view  to  trying  to  min- 
imize the  amount  of  damage  that  was 
being  done  to  the  flood  plain  areas  and 
to  homes  in  those  areas. 

Now  we  have  reached  a  point  where 
we  are  recognizing  the  number  of  stud- 
ies that  have  been  done — the  Office  of 
Technology  Assessment,  the  National 
Academy  of  Sciences  and  others— and 
all  of  them  have  concluded,  without 
any  dissent,  that  we  need  to  do  a  better 
job  of  mapping  these  hazards,  of  under- 
standing the  risks,  and  of  making  the 
flood  insurance  program  sound.  The 
fact  is  that  we  have  only  about  a  19-  or 
20-percent  compliance  with  this  pro- 
gram of  the  millions  of  homes,  some  11- 
plus  million  homes  that  are  within 
what  we  call  the  flood  plain.  Only 
about  2.6  million  actually  carry  flood 
insurance.  They  are  all  supposed  to 
carry  it.  But  enforcement  has  been 
nonexistent,  and  the  result  is  that  peo- 
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pie    let    their    flood    insurance    lapse. 
They  do  not  pay  into  the  fund. 

Very  recently,  the  fund  borrowed  SlOO 
million  from  the  Treasury.  We  have 
paid  out  something  like  $4  billion  of 
disaster  assistance  in  the  last  years  for 
flood-related  damages.  Nevertheless. 
we  continue  to  ensure  people  in  a  way 
that  makes  it  easier  for  them,  attrac- 
tive for  them,  to  go  build  in  a  place 
where  we  know  a  disaster  is  going  to 
take  place.  The  result  is  not  just  the 
cost  in  terms  of  the  loss  to  the  flood 
program  itself,  which  is  self-sustaining 
for  the  moment. 

Within  the  flood  plain  zones  there  are 
enough  people  still  paying  in  that  they 
have  been  able  to  cover  the  damage.  I 
am  not  asserting  that  that  is  not  hap- 
pening. But  what  is  happening  is  we 
are  exposing  ourselves  to  larger  and 
larger  numbers  of  homes  which  are  in- 
creasing the  overall  liability  of  the 
U.S.  Government,  and  there  are  costs 
that  are  not  up-front  costs  of  the  loss 
of  a  home. 

For  instance,  the  insurance  fund  may 
pay  for  the  actual  structure  that  was 
lost.  But  the  community  has  to  pay  for 
the  clean  up.  The  community  has  to 
pay  for  all  of  the  incidental  costs  of  in- 
frastructure, telephones,  sewer,  roads, 
and  all  of  the  other  things  that  go  with 
that  development.  The  community  has 
to  pay  for  the  time  of  its  public  offi- 
cials that  are  caught  up  dealing  with 
these  problems  as  a  consequence.  Ulti- 
mately, the  taxpayers,  broadly  speak- 
ing, are  at  risk  and  paying. 

The  $100  million  that  is  currently 
paying  the  deficiency  of  flood  insur- 
ance for  people  living  in  areas  where 
we  know  that  there  is  going  to  be  a  dis- 
aster is  being  paid  by  people  from  the 
central  part  of  Oklahoma,  from  west- 
ern Massachusetts,  from  Nebraska,  and 
a  whole  bunch  of  States  that  do  not 
benefit  or  have  nothing  to  do  with  it. 

I  am  not  going  to  go  into  all  of  the 
details  of  this  flood  insurance  program. 
But  I  do  want  to  point  out  a  couple  of 
things  that  I  hope  my  colleagues  will 
take  note  of  as  we  think  about  this  de- 
bate. 

First  of  all,  I  would  like  to  share 
with  my  colleagues  what  the  National 
Taxpayers  Union  says  in  supporting 
my  amendment.  They  say  that: 

The  250.000-member  National  Taxpayers 
Union  strongly  urges — 

my  colleagues — 

to  support  this  amendment  which  would  stop 
the  fiscally  irresponsible  practice  of  subsi- 
dizing development  on  land  prone  to  flood- 
ing. The  National  Flood  Insurance  Program 
is  now  $100  million  in  debt.  This  debt  could 
increase  since  the  bulk  of  the  program's  poli- 
cies, roughly  80  percent,  insure  development 
in  areas  prone  to  expensive  losses  from  ero- 
sion, flooding,  and  storms,  the  Nation's 
coasts.  In  just  the  past  4  years,  the  flood  in- 
surance program  last  paid  more  than  three- 
quarters  of  a  billion  dollars  in  claims  from 
just  4  coastal  storms:  Hurricanes  Hugo.  An- 
drew, Iniki.  and  the  December  1992  north- 
easter that  hit  the  mid-Atlantic.  It  is  folly 


to  continue  to  subsidize  new  development  in 
areas  that  have  been  hit  and  will  be  hit  by 
destructive  storms.  We  strongly  support  the 
rights  of  property  owners  to  develop  their 
own  land.  There  is  no  right,  however,  to  tax- 
payer subsidies  for  private  development. 

So  what  we  are  talking  about  here  is 
whether  or  not  we  ought  to  engage  in  a 
broad  encouragement,  incentive,  if  you 
will,  a  subsidy,  for  people  to  be  able  to 
build  in  areas  that  create  disasters. 

Let  me  share  with  my  colleagues 
what  James  Witt,  the  Director  of 
FEMA.  says  about  this. 

He  says: 

I  want  to  reiterate  my  strong  support  for 
the  goals  of  Senate  140.5.  It  furthers  our 
goals— 

skipping  a  couple  of  parts — 
our  goals  to  strengthen  mitigation  in  disas- 
ter-prone areas  while  enforcing  compliance. 
Both  the  Northridge  earthciuake  and  the 
Midwest  floods  have  reinforced  our  shared 
concern  that  mitigation  is  underutilized 
throughout  the  country.  The  State  and  com- 
munity mitigation  assistance  program  and 
the  mitigation  insurance  benefits  will  lower 
the  number  of  structures  vulnerable  to  flood- 
ing and  reduce  expenditures  from  the  fund. 
In  addition,  it  enables  victims  to  overcome 
personal  hardships  by  supporting  efforts  to 
elevate  or  relocate  out  of  harm's  way. 

Director  Witt  goes  on  to  say: 

The  increased  lender  compliance  provi- 
sions will  expand  the  number  of  structures 
protected  by  flood  insurance.  Fewer  flood 
victims  will  turn  to  Government  grants  and 
low-interest  loans  for  assistance  through  the 
insurance  mechanism.  They  will  pre-firm 
their  own  recovery. 

Director  Witt  met  with  us  the  other 
day  and  reinforced  a  study  called  Man- 
aging Coastal  Erosion.  This  is  a  study 
that  was  done  by  the  National  Acad- 
emy of  Sciences  and  the  National 
Academy  of  Sciences  says  point  blank: 

FEMA  has  not  identified  erosion  hazards 
zones  in  implementing  the  National  Flood 
Insurance  Program.  An  accurate  delineation 
of  coastlines  subject  to  erosion  is  essential 
to  effective  erosion  and  flood  loss  reduction 
and  to  an  actuarially  sound  program. 

Mr.  President,  the  reason  I  read  that 
about  erosion  is  that  erosion  is  the  one 
hangup  right  now,  the  one  fundamental 
hangup.  There  are  a  couple  of  smaller 
ones,  in  preventing  us  from  proceeding 
forward  to  perform  the  flood  insurance 
program.  We  have  reached  a  fundamen- 
tal agreement  on  how  we  deal  with 
compliance,  with  getting  more  people 
to  take  part  in  this  program.  And  we 
have  established  a  structure  which  will 
invite  people — will  require  people,  not 
invite — to  escrow  money  through  the 
home  purchase  plans.  Wherever  the 
Federal  Government  or  Federal  insured 
institution  is  involved,  that  will  re- 
quire their  compliance. 

The  second  component  is  what  I  just 
talked  about  with  Director  Witt — that 
is,  the  issue  of  mitigation.  Mitigation, 
Mr.  President,  is  the  means  by  which 
we  prevent  these  disasters  from  hap- 
pening in  the  first  place.  We  have 
learned  a  great  deal  about  our  ability 
to  mitigate.  For  instance,  we  are  cur- 


rently engaged  in  many  programs 
around  the  coasts  of  America  in  beach 
replenishment.  We  are  currently  en- 
gaged in  programs  to  build  jetties,  or 
breakwaters,  or  other  forms  of  prevent- 
ing erosion  damage  or  storm  damage. 
We  are  engaged  in  a  whole  new  set  of 
standards  for  home  building  that  re- 
sists the  storm  damage.  Indeed,  we 
know  that  those  structures  that  have 
been  built  according  to  the  standards, 
called  post- firm  standards,  have  far 
less  damage  as  a  consequence  than 
those  built  before  those  standards  were 
put  in  place. 

So  we  have  agreement.  1  believe,  on 
the  fundamentals  of  approaching  the 
two  significant  issues:  How  do  we  make 
the  fund  more  solvent?  How  are  we 
more  fiscally  responsible,  and  how  do 
we  deal  with  the  question  of  mitiga- 
tion? How  do  we  encourage  people  to 
undertake  efforts  to  reduce  the  amount 
of  damage  they  may  be  exposed  to?  But 
we  are  finding  people  who  are  resisting 
the  notion  that  we  ought  to  broadly  ex- 
amine precisely  what  the  National 
Academy  of  Sciences  has  told  us  we 
should  understand.  It  is  called  erosion. 

Erosion  is  taking  place  on  a  constant 
basis.  We  know  how  to  measure  it.  We 
have  highly  accurate  means  of  measur- 
ing it.  In  fact.  15  States  have  already 
undertaken  efforts  to  measure  it  and 
have  standards  with  respect  to  erosion. 
But  we  are  learning  that  erosion  is  not 
factored  into  the  overall  costs  attend- 
ant to  the  flood  insurance  program.  So, 
in  effect,  we  are.  all  of  us.  subsidizing 
the  damages  that  occur  when  people  go 
and  build  in  a  place  that  they  know  is 
going  to  erode. 

Mr.  President,  it  seems  to  me  the 
smallest  amount  of  common  sense  that 
the  Federal  Government  should  not  be 
going  out  and  insuring  people  at  an 
unaffordable  private  sector  cost.  We 
should  not  be  insuring  people  to  build 
somewhere  that  is  not  going  to  be 
there  in  30  years.  What  is  the  public 
policy  that  says  we  want  to  insure  a 
home  in  a  place  that  we  know  we  are 
going  to  have  to  pay  the  damage  and  it 
is  going  to  disappear  in  30  years?  In  the 
private  sector,  you  could  not  possibly 
afford  that  kind  of  insurance.  You  sim- 
ply could  not  afford  it. 

If  the  insurer  looked  at  the  risk  of  a 
particular  spit  of  land  disappearing, 
they  would  say:  You  are  crazy.  Do  not 
build  your  home  there.  We  are  not 
going  to  insure  that.  It  is  going  to  cost 
you  $10,000  a  year  to  insure  that  for  the 
next  20  years  for  the  cost  of  the  home 
you  are  building. 

We  in  the  Federal  Government  are 
willing  to  insure  them  by  creating  a 
pool  of  people  within  the  flood  zone, 
and  we  are  willing  to  come  in  and  say 
that  the  Federal  Government  is  going 
to  stand  behind  all  of  this  liability.  So 
we  expose  ourselves  to  increasing 
amounts  of  risk.  The  amount  of  risk  we 
are  now  exposed  to  in  the  Federal  Gov- 
ernment is  $250  billion.  The  fund  is  $100 


million  out  of  money;  that  is  where  we 
are.  It  is  fiscally  irresponsible.  That  is 
why  the  National  Taxpayers'  Union  is 
supporting  this  effort  to  create  a  fis- 
cally sensible  approach  to  this. 

Let  me  share  with  my  colleagues  an 
example  of  precisely  what  this  means. 
Here  are  some  photographs  of  some 
homes  on  a  beach.  They  are  all  up  on 
pylons.  You  can  see  these  homes  sit- 
ting nicely  on  their  pylons,  and  they 
all  have  flood  insurance.  It  is  a  great 
place  to  live  for  a  while,  until  what  is 
indicated  in  this  other  photograph  hap- 
pens. This  white  home  right  here  is 
now  this  white  home  here  on  this  pho- 
tograph. That  is  the  erosion  that  has 
taken  place  as  a  consequence  of 
storms.  We  should  not  be  allowing  peo- 
ple to  build  in  this  kind  of  situation, 
with  Federal  flood  insurance  support- 
ing it. 

My  bill  does  not  do  anything  to  take 
their  insurance  away.  For  anybody  who 
has  a  home,  you  are  grandfathered  in. 
We  do  not  even  raise  your  rate.  We  are 
not  even  saying  you  cannot  build.  We 
are  simply  asking  people  to  map  the 
erosion  areas,  so  people  can  know,  and 
the  Federal  emergency  assistance  peo- 
ple can  know,  whether  or  not  we  ought 
to  be  engaged  in  promoting  people  liv- 
ing in  these  conditions.  This  is  the  ex- 
ample of  what  happens  afterwards: 
People  living  out  in  the  water.  These 
are  homes  that  we  are  covering.  This  is 
the  same  picture  of  the  earlier  shot,  a 
before  and  after.  This  home  here  with  a 
white  roof  is  "before" — this  is  an  exam- 
ple of  homes  on  the  beach— and  this  is 
"after."  Here  is  the  home  with  the 
white  roof,  and  here  are  the  homes  out 
here. 

This  is  an  example  of  a  clear  situa- 
tion where  you  run  into  this  happen- 
ing. There  are  not  a  lot  of  places  like 
this.  It  is  not  something  we  ought  to  be 
frightened  of  doing.  We  ought  to  under- 
stand what  the  National  Academy  of 
Sciences  has  said,  and  I  will  read  it  one 
more  time. 

The  National  Academy  says: 

FEM.-\  has  not  identified  erosion  hazard 
zones.  .\i\  accurate  delineation  of  coastlines 
subject  to  erosion  is  essential  to  effective 
erosion  and  flood  loss  reduction  and  to  an  ac- 
tuarially sound  program. 

Let  me  share  with  colleagues  from 
the  Office  of  Technology  Assessment 
study  on  "Preparing  for  Uncertain  Cli- 
mate." This  is  the  history  of  the  pro- 
gram, and  this  is  what  the  Office  of 
Technology  Assessment  is  telling  us 
today: 

Congress  made  Federal  flood  insurance 
available  in  1968  through  the  creation  of  the 
Flood  Insurance  Program.  It  was  enacted  to 
limit  increased  flood  control  and  disaster  re- 
lief, meet  expenditures,  and  to  provide  a  pre- 
funded  mechanism  to  more  fully  indemnify 
victims  of  flood-related  disasters.  It  was  also 
intended  to  limit  unwise  development  in 
flood  plains,  while  at  the  same  time  provid- 
ing affordable  Federal  insurance  for  struc- 
tures located  there. 

So  we  had  two  purposes.  We  wanted 
to  prevent  people  from  locating  there. 


and  we  wanted  to  provide  affordable  in- 
surance to  people  who  were  stuck 
there. 

Between  1978  and  1992.  430.000  nood  insur- 
ance claims  were  m.ade.  and  total  payments. 
including  claims  from  Hurricanes  Hugo.  An- 
drew. Iniki.  have  been  nearly  $4  billion. 

We  have  paid  out  $4  billion,  and  all 
we  are  asking  for  in  this  bill  is  the 
right  to  spend  $25  million  to  map  ero- 
sion, so  we  can  have  true  risk  assess- 
ment in  managing  this  program.  We 
are  not  restricting  anybody;  we  are  not 
telling  anybody  you  cannot  build.  We 
have  not  even  restricted  people  at  this 
point  by  saying:  You  cannot  get  the  in- 
surance. We  are  just  saying:  Map  it  so 
that  you  know  what  the  risk  is. 

Here  is  what  Technology  Assessment 
says  to  us: 

The  National  Flood  Insurance  Program  has 
been  only  partially  successful.  It  has  reduced 
somewhat  the  need  for  taxpayer-funded  dis- 
aster assistance  and  has  been  a  factor  moti- 
vating local  government  mitigation  efforts. 
Homes  built  in  compliance  with  their  regula- 
tions are  70  percent  less  likely  to  be  damaged 
than  those  built  before  it. 

So  here  we  are  knowing  that  a  home 
built  by  the  standards  afterward  is  70 
percent  less  likely  to  be  damaged.  Yet 
for  some  reason  we  are  unwilling  to 
make  a  measurement  of  where  that 
risk  may  exist  so  we  can  get  more 
homes  70  percent  less  likely  to  be  dam- 
aged so  we  do  not  have  to  come  back  to 
the  U.S.  Senate  and  ask  for  billions  of 
dollars  of  bailout  in  the  future. 

This  is  a  very  important  statement 
that  the  Office  of  Technology  Assess- 
ment found— 

The  program  has  also  contributed  to  coast- 
al development  and  has  been  criticized  fre- 
quently for  not  adequately  fostering  prudent 
land  use  in  hazardous  areas. 

That  was  one  of  the  original  goals  of 
this  program. 

Mr.  President,  every  scientific  agen- 
cy and  all  scientists  who  were  involved 
in  the  study  of  erosion  or  the  study  of 
coastal  management  have  agreed. 
There  is  not  a  dissenter.  They  agreed 
that  we  ought  to  proceed  forward  and 
have  some  means  of  understanding 
what  the  risk  is  from  erosion. 

The  Office  of  Technology  Assessment 
has  told  us  that.  The  National  Re- 
search Council/National  Academy  of 
Science  have  told  us  that.  The  Federal 
interagency  floodplain  management 
task  force  has  told  us  that.  The  Natu- 
ral Hazards  Research  and  Applications 
Information  Center  has  told  us  that. 
FEMA,  the  Federal  Emergency  Man- 
agement Agency,  has  told  us  that.  The 
Association  of  State  Floodplain  Man- 
agers tells  us  that. 

Here  are  the  experts,  working  on  a 
regular  basis  to  implement  this  pro- 
gram, saying  to  Congress,  folks,  if  you 
want  to  save  the  taxpayers'  money,  if 
you  want  to  act  responsibly,  then  you 
have  to  begin  the  process  of  under- 
standing what  erosion  is  doing.  If  you 
do  not,  there  is  no  way  we  can  tell 
what  the  risk  is.  We  cannot  even  arrive 


at  actuarial  rates  that  you  are  telling 
us  we  ought  to  charge. 

So,  we  have  a  question  here  as  to 
whether  or  not  we  can  allow  this  proc- 
ess adequately  to  begin. 

Mr.  President,  we  have  been  working 
over  the  months — this  has  been  3  years 
in  the  working — and  on  several  other 
occasions.  The  committee  has  held  off 
from  attaching  this  particular  effort  in 
an  effort  to  try  to  work  out  the  dif- 
ferences between  us.  But  it  is  our  sense 
that  unless  we  can  get  some  capacity 
to  begin  the  process  of  mapping  ero- 
sion, we  are  at  loggerheads.  Then  we 
are  going  to  have  to  ask  colleagues  in 
the  Senate  to  help  us  decide  whether 
this  is  indeed  something  that  we  ought 
to  do  as  prudent  fiscal  managers  of  the 
Nations  financing,  whether  or  not  we 
should  allow  more  disasters  like  the 
ones  in  the  photographs  I  have  showed, 
homes  in  North  Carolina  that  just  drop 
off  a  cliff.  You  can  tell  it  is  going  to 
happen.  We  have  them  in  Nantucket. 
MA.  It  is  going  to  happen.  You  can  see 
the  cliff  disappearing  on  an  annual 
basis. 

The  question  is  whether  we  ought  to 
be  encouraging  people  to  live  in  these 
kinds  of  conditions  at  the  expense  of 
taxpayers  who  are  already  hard  enough 
pressed  and  who  do  not  get  to  live  on 
the  beach  to  boot. 

We  are  not  changing  any  of  the  exist- 
ing policies.  I  want  to  emphasize  that. 
There  are  no  existing  policy  changes. 
We  grandfather  in  all  existing  homes. 
Nobody's  rate  is  going  to  go  up.  accord- 
ing to  this.  We  are  just  asking  people 
to  make  the  assessment,  report  back  to 
Congress,  and  tell  us  whether  or  not 
this  is  something  we  ought  to  have  in 
the  future. 

I  think  it  is  being  prudent,  and  I 
think  it  is  what  we  ought  to  do. 

There  is  a  lot  more  I  can  say  and 
may  say  about  this.  I  ask  unanimous 
consent  that  whatever  remarks  I  make 
on  this  at  subsequent  times  be  consid- 
ered  as   one   speech,    not   as   separate 

The  PRESIDING  OFFICER  [Mrs. 
Fein.stein).  Without  objection,  it  is  so 
ordered. 

Mr.  KERRY.  I  thank  the  Chair. 

Madam  President,  it  is  my  hope  to 
sit  down  with  key  colleagues  on  this 
and.  hopefully,  arrive  at  an  agreement 
as  to  where  we  are  going  to  proceed 
forward.  This  is  an  important  measure. 

We  should  not,  I  think,  want  to  con- 
tinue with  a  situation  where  we  know 
that  there  is  an  enormous  risk  to  the 
Federal  Treasury.  We  are  unwilling 
even  to  take  the  steps  to  try  to  meas- 
ure it  better.  Every  one  of  our  weather 
agencies,  whether  it  is  NOAA  or  the 
National  Weather  Service,  et  cetera, 
are  all  telling  us  that  over  the  course 
of  the  last  10  or  15  years  we  have  lived 
through  a  very  blessed  period  of  re- 
duced storms. 

If  you  look  at  the  100-year  norm,  or 
the  50-year  or  25-year  norm,  you  will 
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see  very  significant  storms  like  the 
1992  northeaster  or  Hurricane  Hugo,  et 
cetera,  that  hit  us  regularly.  We  have 
actually  seen  a  diminishment  of  that. 

But  for  all  of  us  who  lived  through 
one  of  the  toughest  winters  in  modern 
history,  I  think  we  ought  to  be  warned 
that  there  is  something  changing  in 
weather  cycles.  We  saw  very  tough 
storms  last  year  as  the  weather  maps 


MuKHAY,  Ms.  MosKLEY-BRAU.N,  Mr.  KoHL.  and  find  out  whether  the  fund  is  going  to  be 

Mr.   Metzk.nbaum)   proposes  an  amendment.  qK  in  5  years  or  10  years.  And  more  and 

numbered  1541.  more  homes  are  coming  under  the  fund 

Mr.  KERRY.  Madam  President.  I  ask  and  the  exposure  is  getting  greater  and 

unanimous  consent  that  the  reading  of  greater. 


the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  te.xt  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 


indicate.  and  they  are  an  indication  of    "^^""^^  ?"^i^*"®^.' "^  „      ..     ^ 

Mr.    KERRY.    Madam    President,    so 

the  Record  is  very  clear.   I  want  to 


the  difference.  You  can  see,  in  the  last 
18  years,  1970  to  1987,  very  few  storms, 
very  few  black  lines  here.  But  from  1957 
to  1969.  a  period  of  13  years,  there  was 
an  enormous  number  of  storms  coming 
into  the  east  coast  and  to  Texas,  and  so 
forth. 
The  far  greater  likelihood  is  that  we 


Just  a  kind  of  classic  example  of  this 
process  taking  place  is  a  cartoon  that 
appeared  in  the  National  Review  in 
February  of  this  year.  The  sign  says, 
"Welcome  to  Nevada,"  on  the  coast- 
line. 

See?  *  *  *  I  told  you  if  we  hunp  onto  this 
chicken  ranch  long  enough,  we'd  be  retiring 
to  a  nice  spot  on  the  ocean. 

Now.  that  is  an  exaggeration,  but  I 


make  certain  that  there  is  no  ambigu- 
ity and  I  do  not  want  to  misrepresent 

any   facts  here   in   the   course   of  this     will   tell  you  something:   In  places  in 
process.  my   home   State   this   is  happening.    I 

A  number  of  Senators  and  I  have  sat     could   take  you   tomorrow   to  a  home 

with  FEMA  over  the  course  of  the  last     that   is  now   20   yards   from   the   cliff, 

are  going  to  wi'tness'nota'storm  of  the     days,   and   we   have   asked   some   good     when  only  a  few  years  ago  it  was  50 

aie  going  lu  wiluco  questions  of  FEMA   to   try   to  narrow     yards    from    the    cliff.    That    house    is 

down  differences  between  us.  going  to  drop  off  the  cliff.  Everybody 

There  clearly  is  an  ability  of  areas     knows  it 
that  are  in  the  floodplain  now  to  pro- 
vide enough  cash  today  to  support  the 
current  rate  of  damage  that  is  being 
done  today  in  most  of  those  areas. 

The  $100  million  that  the  fund  is  un- 
derneath today  comes  primarily  as  a 


century  once  a  century  but  we  are 
going  to  have  five  or  six  storms  of  the 
century  each  year  just  as  we  did  in  the 
last  couple  of  years. 

The  point  is  no  private  insurance 
company  would  sit  there  engaged  in 
this  behavior.  They  could  not  afford  to 
because  they  would  be  asked  to  hold  re- 
serves in  order  to  cover  the  difference. 
But  we  are  sitting  here  with  $250  bil- 
lion of  exposed  property  with  erosion 
playing  away,  and  the  fund  $100  million 
in  debt. 

It  seems  prudent,  therefore,  that 
while  not  penalizing  anyone  who  lives 
where  they  live—  they  are  there  today, 
they  got  there  for  a  whole  lot  of  rea- 
sons—we do  not  want  to  penalize  peo- 
ple and  change  land  values.  We  do  not 
want  to  do  any  injury,  but  we  do  want 
to  try  to  look  down  the  future  and  be 
fiscally  responsible  for  whatever  poten- 
tial disasters  may  come  down  the  road. 

The  fact  is  where  you  have  beach 
mitigation  the  prices  of  homes  go  up. 
the  appraisals  go  up.  Where  you  have 
good  conservation  measures,  you.  in 
fact,  raise  the  property  values  of  a 
community   and   you.    therefore,   raise 


And  there  are  places  in  other  parts  of 
the  country  where  that  is  also  true.  We 
should  understand  where  those  places 


are. 


The   National    Academy   of  Sciences 
tells  us.  "Understand  it."  FEMA  tells 


consequence  of  what  has  taken  place  in  us  we  want  to  understand  it.  All  of  the 

the  Midwest.  But  because  of  the  effec-  responsible  groups  involved  with  this 

live  erosion  over  a  long  period  of  time,  who  make  the  studies  tell  us,  "Under- 

absont  mitigation,  you  could  look  to  a  stand  it. 


future  where  obviously  some  of  that 
could  change.  I  cannot  tell  you  that  ab- 
solutely. I  can  tell  you  it  will  change 
in  many  places.  I  cannot  tell  you 
where.  I  cannot  tell  you  when.  I  cannot 
tell  you  how  much.  And  yet  we  con- 
tinue to  have  a  program  out  there  that, 
notwithstanding    that   lack    of   knowl- 


Madam  President.  I  suggest  we  ought 
to  understand  it.  or  we  cannot  have  a 
fiscally  sound  fund.  It  is  hard  to  go 
back  to  people  who  live  way.  way  from 
the  coast  and  say,  "Hey,  you  are  pay- 
ing for  the  privilege  of  these  people  to 
put  their  home  there.  You  are  paying 
for  them  to  rebuild  their  roads  every 


edge,  encourages  people  or  helps  them     other  year.  You  are  paying  for  them  to 


and  assists  them  to  be  able  to  make 
these  choices. 

No  one  can  tell  me.  if  the  Federal 
Government  is  prepared  to  insure  a 
home  up  to  $185,000.  that  does  not  fa- 
cilitate the  community  getting  the 
bank    involved,    making    the    decision. 


the  ^Assessments  to  the  community,  and     and   proceeding   forward.   Of  course   it 

does. 


so  forth. 

This  is  not  just  good  environmental 
policy  or  something.  This  is  good, 
sound  fiscal  policy  with  respect  to  a 
fund  that  is  exposed  to  enormous  dam- 
age. 

Madam  President,  it  is  my  hope  that 
we  can  reach  agreement. 

AMENDMENT  NO.  1541 

(Purpose:  To  strengthen  the  National  Flood 
Insurance  Program  and  to  reduce  risk  to 
the  national  flood  insurance  fund  by  in- 
creasing compliance,  providing  incentives 
for  community  floodplain  management, 
providing  for  mitigation  assistance,  and 
for  other  purpo.sesi 
Mr.  KERRY.  Madam  President,  I  am 

going  to  send  this  amendment  to  the 

desk  at  this  point  in  time  and  ask  that 

it  be  pending. 
The      PRESIDING      OFFICER.      The 

clerk  will  read  the  amendment. 
The  legislative  clerk  read  as  follows: 
The    Senator    from     Massachusetts    [Mr. 

Kerry]  (for  himself  and  Mr.  Daschle.  Mrs. 


So  it  is  my  sense  that  we  ought  to 
try  10  guarantee  that  we  at  least  un- 
derstand it. 


re-setup  the  sewers,  to  adjust  all  the 
damages.  You  are  paying  for  them  to 
move  their  homes,  because  we  allowed 
them  to  get  there  in  the  first  place." 

And  in  a  time  when  we  are  cutting 
education  and  cutting  a  lot  of  other 
plans,  it  is  hard  to  explain  to  people 
why  they  ought  to  be  paying  for  stupid 
development  policies. 

Now.  if  they  are  not  stupid,  the  map- 
ping will  come  back  and  tell  us  that.  If 
they  are  not  stupid,  the  mapping  will 


A  good  analogy  is  the  following:   if    come  back  and  say,  "Senator,  you  are 


you  are  a  smoker,  smoking  is  taken 
into  account  by  insurance  companies. 
Now,  if  you  are  a  smoker,  you  may 
smoke  a  pack  a  day,  you  may  have  just 
started  last  week,  or  something.  Well, 
you  are  not  going  to  drop  dead  tomor- 
row, probably,  at  least  from  smoking. 


a  'Chicken  Little'  crier.  You  are  wor- 
ried about  something  that  is  really  a 
minimal  problem.  You  should  not  be  so 
worried  about  it.  All  of  these  scientists 
are  wrong,  and  all  of  these  academies 
and  all  of  these  groups  we  have  set  up 
to  make  a  lifetime  out  of  understand- 


But  we  all  know  that  over  a  period  of    ing  this  are  somehow  wrong.  Let  them 
time  the  likelihood  is  greater  that  you     do  that." 


will,  and  you  will  at  some  point,  under 
certain  odds,  come  up  with  some  dis- 
ease related  to  that  smoking. 

It  is  the  same  thing  here.  Erosion 
works  over  a  period  of  time.  Sure,  you 
can  have  a  home  sitting  there  or  a 
bunch  of  homes  in  an  erosion  zone  that 
are  OK  today,  and  the  fund  may  be  OK 
today  to  support  them  within  that  con- 
text. But  we  are  saying,  if  we  do  not 
adopt  this,   that  we  are   unwilling  to 


But  they  will  not.  because  the  sci- 
entific underlying  data  is  very  clear  as 
to  what  this  process  is  doing,  and  it 
ought  to  be  factored  into  a  Federal  pro- 
gram. 

So.  Madam  President,  my  hope  is 
that  we  are  going  to  be  able  to  get  an 
agreement  here.  But  I  wanted  to  ex- 
plain to  colleagues  what  it  is  that  is 
holding  this  up  and  why  we  are  dealing 
with  this  now. 


W^e  have  been  at  this  for  3  years.  We 
have  known  this  fund  is  in  jeopardy. 
We  know  there  are  serious  problems 
with  it;  fifteen  States  have  already 
mapped:  fifteen  States  have  already 
undertaken  to  put  in  place  erosion 
policies.  We  have  very  strict  ones  in 
certain  States;  less  so  in  others. 

But  the  Federal  disaster  fund  that  is 
making  it  up  to  those  States  that  do 
not  participate  or  do  not  want  to 
should  not  continue  as  some  great 
gravy  train  from  a  Federal  Govern- 
ment that  has  endless  amounts  of 
money  to  throw  around  for  these  kinds 
of  things. 

Director  Witt  has  made  it  very  clear: 
Mitigation  makes  a  difference.  If  we 
can  get  people  to  participate  in  this 
program  more,  we  will  have  more 
money  in  the  flood  insurance  plan  for 
mitigation  grants,  we  will  be  able  to  do 
a  better  job  of  resisting,  and  ulti- 
mately we  will  not  only  be  paying  out 
less  in  the  flood  program  itself,  we  will 
be  paying  out  less  in  terms  of  the  relat- 
ed disaster  assistance  and  all  the  other 
losses  that  are  caught  up  in  it. 

Madam  President.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOND.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND.  Madam  President.  I  would 
say  to  my  colleagues  and  my  good 
friend  from  Massachusetts,  I  apologize 
for  not  having  been  here  for  the  discus- 
sion. I  was  advised  we  were  meeting  in 
his  office  at  noon  to  talk  about  the 
compromise,  so  we  did  not  have  a 
chance  to  hear  all  of  the  discussions 
that  went  on  about  the  flood  insurance 
program. 

Let  me  say,  and  I  believe  I  heard  my 
friend  from  Massachusetts  say,  that  we 
have  been  engaged  in  fruitful  discus- 
sions about  how  we  reform  the  flood  in- 
surance program,  because  the  flood  in- 
surance program  is  vitally  important 
in  terms  of  those  people  who  live  and 
work  in  the  flood-prone  areas  or  the 
coastal  areas  which  are  subject  to 
flooding  and  other  devastation  from 
water  and  wind. 

I  believe  that  there  are  three  main 
problems: 

No.  1.  the  fund  does  not  have  enough 
participants  in  it. 

No.  2.  because,  when  the  fund  was  es- 
tablished in  1975,  there  was  a  grand- 
father clause  to  protect  those  struc- 
tures which  existed  prior  to  the  pas- 
sage of  the  law  in  1975.  The  premiums 
paid  into  the  flood  fund  for  those 
homes  was  not  adequate  to  carry  the 
risk  that  those  homes  incurred.  Thus, 
the  fund  has  been  put  into  a  difficult 
condition  because  of  the  structures  in 
place  prior  to  1975. 


The  third  problem  is  that  there  has 
not  been  enough  focus  on  mitigation  to 
assist  communities  and  to  assist  home 
owners  and  owners  of  other  structures 
to  bring  their  structures  up  to  stand- 
ards which  would  resist  the  flood. 

I  have  only  in  the  last  few  months 
begun  to  work  on  this  matter.  I  know 
our  colleague  from  Massachusetts  has 
taken  a  leadership  role,  for  which  I 
commend  him. 

We  asked  about  a  month  ago  for  an- 
swers to  some  very  difficult  questions 
from  the  Federal  Emergency  Manage- 
ment Agency  that  is  responsible  for  ad- 
ministering the  fund.  There  is  a  great 
deal  of  confusion  among  ourselves,  our 
staffs,  and  others  as  to  what  really  is 
the  significance  of  the  condition  of  the 
flood  insurance  fund. 

I  understand  that  FEMA  had  com- 
plemented the  answers  last  week.  By 
the  time  I  left  to  go  back  to  Missouri 
on  Friday,  those  answers  were  not 
available  to  us.  I  returned  to  Washing- 
ton. DC.  at  11  p.m.  on  Monday  night 
and  got  a  long  list  of  answers.  W'e 
started  off  at  9  o'clock  the  next  morn- 
ing meeting  with  the  Director,  James 
Lee  Witt,  in  the  office  of  the  Senator 
from  Massachusetts,  and  we  made 
progress. 

I  really  believe  we  are  making 
progress  towards  meeting  the  needs 
that  FEMA  has  identified.  But  we 
found  that  there  were  still  major  ques- 
tions which  had  arisen  as  a  result  of 
their  answers  in  the  discussion. 

At  this  point,  we  have — and  I  say 
"we"  speaking  primarily  for  my  col- 
league from  Florida,  Mr.  M.^CK,  and 
myself,  and  with  a  number  of  other 
Senators  who  have  been  very  much  in- 
terested in  it — suggested  that  we  are 
getting  closer  to  agreement.  We  found 
some  of  the  problems  with  the  flood  in- 
surance were  actually  not  what  we 
thought  they  were. 

So  we  thought  we  were  moving  for- 
ward toward  agreement.  We  had  asked 
the  Senator  from  Massachusetts  not  to 
offer  this  amendment  because  we  be- 
lieve we  are  close  to  achieving  a  work- 
able compromise  that  could  generate 
very  significant  support  from  at  least 
the  vast  majority  if  not  all  Members  of 
this  body. 

There  are  a  number  of  comments 
which  I  overheard  earlier  in  the  discus- 
sions that  I  do  not  believe  are  accu- 
rate. Just  let  me  set  the  stage  so  I  can 
give  my  colleagues  the  framework  in 
which  we  are  operating. 

The  only  problems,  according  to 
FEMA,  that  we  have  with  the  Flood  In- 
surance Program  are  not,  as  has  been 
suggested,  the  Midwest  floods.  It  is  the 
problem  of  the  structures  grand- 
fathered in,  called  the  pre-FIRM,  prior 
to  the  1975  enactment  of  the  law.  They 
are  the  ones  that  are  causing  the  losses 
that  are  putting  the  fund  in  jeopardy. 
So  we  have  proposed,  and  we  are  work- 
ing towards  a  system,  to  use  some  of 
the  funds  from  the  flood  to  bring  those 


structures  up  to  flood  standard  so  they 
will  be  less  likely  to  be  damaged.  Any 
homes  or  structures  that  are  damaged 
have  to  be  repaired  and  brought  up  to 
code.  In  addition,  we  have  urged  there 
be  a  special  loan  fund  for  communities 
that  want  to  take  measures  to  protect 
against  flooding  because  we  think  this 
can  further  reduce  the  loss  to  the  fund 
and  put  it  on  an  actuarially  sound 
basis. 

According  to  what  I  understand 
FEMA  has  said,  those  structures  built 
after  1975,  and  on  coastal  areas  after 
1981.  when  tougher  standards  were  en- 
acted for  coastal  areas,  have  not  been 
part  of  the  problem.  They  are  paying 
actuarially  sound  insurance  premiums. 

There  is  a  question  of  cross-sub- 
sidization, because  a  home  or  a  busi- 
ness or  a  structure  right  on  the  ocean 
front  is  much  more  apt  to  be  damaged 
by  waves  and  by  erosion  than,  maybe,  a 
store  or  home  two  or  three  or  four 
blocks  away.  Thus,  ocean-front  struc- 
tures are  greater  risks  than  those 
structures  several  blocks  away.  How- 
ever, when  you  take  the  entire  commu- 
nity, the  rates  paid  by  all  of  those 
structures  in  that  community  to  the 
flood  insurance  fund  are  actuarially 
sufficient  to  cover  the  likely  damage 
resulting  to  any  or  all  of  those  struc- 
tures in  the  floodplain. 

So  to  the  extent  that  there  is  cross- 
subsidization,  it  is  cross-subsidization 
within  the  particular  zone  where  dif- 
ferent homes,  maybe  a  block  or  two 
apart,  or  different  structures,  may 
have  different  levels  of  risk.  There  is 
not.  as  I  understand  the  answers  from 
FEMA.  cross-subsidization  from  one 
section  of  the  country  to  another. 

What  we  need  to  do  is  come  to  agree- 
ment on  a  bill  that  will  encourage 
more  structure  owners  in  the  flood- 
prone  areas  to  get  insurance  for  their 
buildings,  to  provide  assistance  for 
mitigation  in  bringing  up  to  flood-code 
standards  those  pre-FIRM  structures 
now  in  place,  and  also  to  encourage 
communities  to  take  flood  protection 
or  other  protective  measures  to  pre- 
vent against  the  dangers  of  erosion  or 
flooding. 

One  of  the  proposals  in  the  measure 
originally  proposed  by  my  friend  from 
Massachusetts  would  set  aside  $25  mil- 
lion for  mapping  of  erosion  dangers. 
Some  13  or  15  States  which  are  in  dan- 
ger of  erosion  have  already  undertaken 
erosion-mapping  efforts.  The  flood  in- 
surance fund,  because  of  the  pre-FIRM 
structures,  is  now  in  significant  dif- 
ficulty, and  they  have  had  to  take  out 
a  $100  million  credit  line  to  cover  the 
damages  because  the  pre-FIRM  struc- 
tures are  not  paying  actuarially  sound 
damages. 

The  problem  comes  with  the  fund  in 
a  deficit.  I  want  to  know  and  several  of 
my  colleagues  want  to  know  if  there  is 
going  to  be  a  benefit  to  the  fund  that 
would  warrant  the  fund— and  through 
the  fund  the  people  who  are  paying  the 
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flood  insurance  premiums— spending 
$25  million  out  of  that  fund  for  erosion 
mapping.  I  happen  to  think  there  are 
enough  flood-prone  structures  that  if 
we  were  going  to  dip  into  the  fund,  we 
ought  to  be  using  that  money  for  miti- 
gation efforts  directly. 

As  you  can  see,  I  believe  we  are  close 
to  agreement  on  this.  There  are  others, 
however,  who  say  we  ought  to  add  a 
separate  environmental  purpose  to  the 
floodplain  law  so  people  who  are  paying 
flood  insurance  would  be  providing  for 
non-insurance-related  benefits.  I  do  not 
believe,  with  the  insurance  fund  in  the 
precarious  position  which  it  is,  that 
you  can  put  further  burdens  on  the  pre- 
mium payers,  particularly  those  pre- 
mium payers  who  have  met  the  State 
and  local  codes  and  guidelines  and  who 
have  structures  that  conform  to  the 
guidelines. 

There  are  a  number  of  ways  we  can 
work  on  this  problem  and  I  believe  we 
can  do  that  work  in  compromise,  in 
good  faith,  off  the  floor.  But  I  urge  my 
colleagues,  if  this  amendment  is  not 
withdrawn,  and  I  do  not  know  whether 
it  will  be  withdrawn,  to  support  a  ta- 
bling motion  to  enable  us  to  complete 
the  work  on  the  compromise  and  carry 
on  the  discussions  that  were  to  have 
begun  26  minutes  ago. 

I  assure  the  Chair  and  my  colleagues 
I  look  forward  to  continuing  the  work 
with  the  Senator  from  Massachusetts 
as  we  seek  to  solve  the  very  real  prob- 
lems of  making  the  flood  insurance 
fund  sound,  getting  more  structures  in- 
volved in  the  Flood  Insurance  Pro- 
gram, and  ensuring  that  appropriate 
mitigation  efforts  are  taken  to  reduce 
the  damage  of  floods. 

I  thank  the  Chair  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Senator  from 
Florida. 

Mr.  MACK.  Madam  President.  I 
think,  rather  than  to  address  myself  to 
the  specifics  and  the  issues  within  the 
bill,  and  I  am  really  addressing  my 
comments  to  the  Senator  from  Massa- 
chusetts, there  is  the  potential  for  an 
impasse  to  develop  here.  It  was  my 
hope  we  were  going  to  work  our  way 
towards  a  compromise.  There  is  dis- 
agreement on  both  sides  as  to  whether 
people  are  acting  in  good  faith  or 
whether  they  are  not. 

I  was  under  the  impression  we  were 
going  to  meet  at  noon,  the  three  prin- 
cipals— the  Senator  from  Massachu- 
setts. Senator  Bond,  and  myself— to  see 
if  we  could  find  a  way  to  come  to- 
gether. I  was  under  the  impression  the 
amendment  would  not  be  offered  until 
after  the  three  principals  got  together, 
in  essence  to  try  to  find  out  whether 
there  really  was  room  to  compromise 
or  whether  there  was  not. 

I  must  say.  from  our  perspective,  this 
seemed  like  a  preemptive  strike,  that 
the  message  was:  I  am  going  to  move 
forward.  The  amendment  offered  is  not 


the  amendment  on  which  we  have  been 
talking  about  compromise.  It  goes 
back  to  the  position  of  denial  of  insur- 
ance and  increasing  premiums.  And  I 
must  say  to  the  Senator  from  Massa- 
chusetts, if  that  is  the  amendment  he 
wants  to  go  forward  with,  we  are  pre- 
pared to  debate  it.  and  debate  it  to  the 
full  extent  necessary.  I  feel  confident  it 
will  be  defeated. 

In  our  discussions.  I  think  both  of  us 
have  agreed  the  two  areas  we  know 
must  be  dealt  with  are  the  issues  of 
mitigation  and  increasing  participa- 
tion. So,  I  guess  my  question  is,  to  the 
Senator  from  Massachusetts:  Where 
does  he  want  to  go? 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield? 

Mr.  MACK.  Yes;  I  do. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  First.  I  thank  both  Sen- 
ators for  their  efforts  on  this.  I  said  in 
my  opening  comments  I  was  anticipat- 
ing a  meeting.  I  said  to  the  manager  of 
the  bill  overall,  the  Senator  from  New 
York.  I  would  possibly  lay  the  amend- 
ment down  with  an  understanding  that 
I  was  not  going  to  try  to  close  it  out. 
I  was  not  going  to  fill  any  trees.  I  was 
not  going  to  do  anything— not  even  ask 
for  the  yeas  and  nays.  I  was  simply 
going  to  put  it  at  the  desk  so  we  re- 
served our  rights,  depending  on  where 
we  proceeded. 

Then  I  discussed  some  of  the  param- 
eters of  this  bill  In  order  to  try  to 
hopefully  stimulate  a  good  dialog  here. 
The  problem  is  that  we  have  been 
dialoging  this  bill  for  3  years. 

I  have  held  back  from  putting  it  on 
to  one  or  two  other  bills  on  three  or 
four  occasions  in  markups  in  the  Bank- 
ing Committee.  This  is  the  last  train 
this  year.  This  is  it  for  this  oppor- 
tunity problem.  So  I  want  to  make 
sure  where  we  are. 

We  met  yesterday.  Sure,  we  did.  I  do 
not  want  to  go  into  great  details  now. 
I  really  think  we  ought  to  have  the 
benefit  of  sitting  down  and  trying  to 
proceed  forward,  which  is  what  we  an- 
ticipated. 

What  we  were  presented  with  yester- 
day, as  a  consequence  of  the  discus- 
sions, in  my  mind,  did  not  represent 
where  I  thought  we  were  moving  in 
terms  of  the  proximity  the  Senator 
from  Florida  just  described.  In  fact,  it 
stripped  out  whole  portions  of  the  bill 
that  we  have  never  talked  about  strip- 
ping out.  So  to  me  it  was  a  step  back- 
wards from  where  we  had  been.  As  a 
consequence.  I  began  to  question  really 
whether  or  not  we  are  on  the  same 
track.  I  hope  we  are.  I  take  the  good 
faith  of  my  friend  from  Florida  who 
has  worked  closely  on  this  and  has  con- 
sistently been  available  and  tried  to  do 
it.  I  would  like  to  see  if  we  can  get  an 
agreement  now  and  let  us  sit  and  talk. 
Mr.  MACK  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized. 


Mr.  MACK.  Madam  President,  just  a 
couple  of  responses  and  then  I  think  we 
should. 

As  far  as  this  being,  in  essence,  the 
last  legislative  vehicle  to  attach  this 
legislation  to.  I  disagree  with  that.  I 
think  there  is.  in  fact,  interest  on  our 
part  to  see  that  a  flood  insurance  bill 
can  be  passed  and  clearly  addressing 
the  areas  I  have  mentioned. 

Second,  again  I  want  to  say  every  op- 
portunity you  hinted  at  that  you  want- 
ed to  get  together.  I  have  made  myself 
available. 

Mr.  KERRY.  Madam  President.  I 
think  the 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  has  the  floor. 

Mr.  MACK.  Let  me  make  a  last  point, 
then  I  will  yield. 

The  PRESIDING  OFFICER.  Is  the 
Senator  yielding  for  a  question  or 
yielding  the  floor? 

Mr.  MACK.  I  have  one  last  comment 
to  make  and  then  I  will  yield  the  floor. 

The  last  comment  is  with  respect  to 
stripping  out.  We  mentioned  yesterday 
some  of  our  concerns  about  the  pur- 
poses clause  in  the  legislation.  So  I  do 
not  think  that  should  be  a  surprise 
that  we  came  back  with  a  suggestion 
that  that  was  what  we  were  intending 
to  do.  That  was  mentioned  yesterday 
afternoon  in  the  meeting  in  my  office. 

But,  again,  we  could  end  up  talking 
all  day  about  whether  people  really  are 
serious  about  compromising.  Let  us 
meet  and  see  if  we  can  move  forward. 

I  yield  the  floor. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  Madam  President,  there 
is  a  difference,  I  think,  with  all  due  re- 
spect, from  pointing  out  a  concern 
about  the  way  something  is  phrased 
versus  stripping  it  out  completely  in  a 
way  that,  in  effect,  takes  out  of  the  bill 
the  very  essence  of  the  1968  creation  of 
this  bill  in  the  first  place. 

I  would  like  to  sit  down  with  you.  I 
think  it  would  be  good. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Madam  President,  is  lead- 
er time  reserved? 
The  PRESIDING  OFFICER.  Yes. 


that  has  not  changed  is  the  fact  his 
words  are  still  true— the  members  of 
America's  agriculture  community  are 
some  of  the  most  valuable  and  impor- 
tant citizens  of  this  country. 

Today  is  National  Agriculture  Day— 
a  day  for  honoring  farmers  and  ranch- 
ers across  the  United  States  who  dedi- 
cate their  lives  to  food  production.  It  is 
their  devotion  to  the  land  that  serves 
as  a  reminder  of  the  spirit  our  fore- 
fathers instilled  in  each  of  us— the  spir- 
it of  hard  work  and  the  perseverance  to 
deal  with  the  hand  Mother  Nature 
deals  them. 

America's  first  farmers  worried 
about  feeding  their  families.  Today, 
American  agriculture  feeds  the  world. 
Biotechnology  has  allowed  farmers  to 
yield  food  products  more  efficiently, 
more  safely,  and  at  a  lower  cost. 

Now  that  NAFTA  has  been  nego- 
tiated and  passed,  and  with  completion 
of  the  GATT  imminent,  we  are  about 
to  embark  upon  a  new  era  for  agri- 
culture trade.  These  trade  agreements 
will  allow  more  efficient  use  of  re- 
sources within  our  50  States,  and  will 
also  open  up  new  markets  to  our  highly 
competitive  farm  products.  American 
agriculture  products  are  in  great  de- 
mand around  the  world,  and  with  the 
elimination  of  trade  barriers  our  farm- 
ers will  be  filling  those  demands  every 
day. 

Madam  President,  let  us  also  remem- 
ber that  Government  has  done  much  to 
make  the  farmer's  task  more  difficult. 
No  matter  what  the  farmer  or  rancher 
grows  or  raises,  they  can  count  on  hav- 
ing to  deal  with  an  abundant  crop  of 
Government  redtape,  regulations,  and 
paperwork. 

And  the  best  way  we  can  pay  tribute 
to  our  agriculture  community  is  to  re- 
member every  day— and  not  just  on 
one — the  invaluable  contributions  they 
have  made  to  the  history  of  our  coun- 
try, and  the  difference  they  make  in 
feeding  our  families  and  our  world. 

(Ms.  MOSELEY-BRAUN  assumed  the 
chair.) 


NATIONAL  AGRICULTURE  DAY 

Mr.  DOLE.  Madam  President,  over 
200  years  ago,  Thomas  Jefferson  wrote 
"Cultivators  of  the  earth  are  the  most 
valuable  citizens." 

Much  has  changed  in  America  since 
Thomas  Jefferson's  day,  but  one  thing 


UNITED  STATES  POLICY  ON 
RUSSIA 

Mr.  DOLE.  Madam  President.  U.S. 
policy  toward  Russia  is  in  disarray. 
The  time  of  strategic  partnership  is 
over — if  it  ever  began.  President 
Yeltsin  acts  in  increasingly  erratic 
terms,  the  new  parliament  has  freed 
antidemocratic  coup-makers,  the  Rus- 
sian military  asserts  itself  throughout 
the  territory  of  the  former  Soviet  em- 
pire. The  Russian  foreign  ministry  is 
challenging  American  interests  from 
Bosnia  to  the  Middle  East. 

The  administration's  reaction  can 
only  be  characterized  as  denial.  Presi- 
dent Clinton  equates  Russian  neo-im- 
perialism  with  the  liberation  of  Pan- 
ama and  Grenada,  while  the  State  De- 
partment defends,  excuses,  and  even 
welcomes  Russian  actions  from  Geor- 


gia tO:  Tajikistan  to  the  Balkans. 
Meanwhile,  our  assistance  program 
serves  to  enrich  American  consultants 
but  is  virtually  invisible  in  the  former 
Soviet  Union. 

What  we  need  is  a  fundamental  reas- 
sessment of  United  States  policy  to- 
ward Russia.  I  hosted  a  breakfast  meet- 
ing last  week  with  outside  experts,  in- 
cluding two  appointees  from  the  Bush 
administration,  a  retired  military  offi- 
cer who  endorsed  President  Clinton, 
and  an  academic  expert  on  Russia. 
There  was  unanimity  that  U.S.  policy 
is  headed  in  the  wrong  direction. 

Two  of  my  colleagues  have  made  im- 
portant contributions  over  the  last  2 
weeks  in  beginning  this  reassessment: 
Senator  Lug.^r  before  the  American 
Spectator  Dinner  Club,  and  Senator 
McC.MN  before  the  Center  for  Strategic 
and  International  Studies.  These  in- 
sightful speeches,  one  by  a  senior  mem- 
ber of  the  Armed  Services  Committee 
and  thi}  other  by  a  senior  member  of 
the  Foreign  Relations  Committee  de- 
serve wide  attention.  They  construc- 
tively criticize  the  flaws  in  the  current 
United  States  approach  to  Russia,  and 
suggest  alternative  courses  that  should 
form  the  basis  of  further  debate. 

Senator  Lugar  rightly  points  out 
that  the  idea  of  a  mature  strategic 
partnership  between  Russia  and  the 
United  States — as  claimed  in  the  com- 
munique at  the  January  Moscow  sum- 
mit— is  nonsense.  The  Russians  are  not 
partners  but,  as  Senator  LUG.\R  puts  it, 
"tough  rivals." 

Senator  McCain  points  out  that  Unit- 
ed States  policy  has  "squandered  real 
opportunities  for  the  United  States  to 
serve  our  own  interests  and  advance 
our  values,  and  to  serve  the  interests  of 
humanity  in  the  bargain.  "  On  the  re- 
assertion  of  Russian  imperialism.  Sen- 
ator McCain  points  out  that  the  United 
States  has  "tolerated  and  at  times  ex- 
cused" such  actions,  and  that  the 
"United  States  should  also  make  clear 
to  Russia  that  it  will  no  longer  dismiss 
Russian  meddling  in  the  affairs  of  its 
neighbors.  We  obviously  cannot  guar- 
antee their  sovereignty  but  we  should 
not  help  finance  its  violation." 

Both  Senator  Lugar  and  Senator 
McCain'  argue  for  clear  guidelines  for 
NATO  expansion— a  policy  which  has 
widespread  support  in  the  Senate,  as 
expressed  in  the  approval  of  Senator 
McCoNNELL's  amendment  on  the  sub- 
ject last  month. 

Mr.  President,  criticism  of  the  ad- 
ministration's Russia  policy  is  not  par- 
tisan. President  Carter's  former  Na- 
tional Security  Adviser  recently  pub- 
lished an  article  which  termed  the  ad- 
ministration's approach  "flawed  in  its 
assumptions,  focused  on  the  wrong 
strategic  goal,  and  dangerous  in  its 
likely  geopolitical  consequences."  In 
fact,  outside  of  Deputy  Secretary 
Talbott,  it  is  hard  to  find  any  expert 
that  agrees  with  the  administration's 
approach    to   Russia.   The   speeches   of 


Senators  Lugar  and  McCain  are  a  good 
place  to  start  the  much-needed  policy 
review. 

I  ask  unanimous  consent  that  their 
speeches  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  speech- 
es were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Remarks  prepared  for  delivery  to  the  Amer- 
ican  Spectator  Washington   Dinner  Club, 

Four  Seasons  Hotel.  Mar.  7.  19941 

The  Russian.s  ark  Tough  Rivals.  Not 

Partners 

(By  Senator  Richard  G.  Lugar) 

a  strategic  or  limited  p.^rtnership? 

The  communique  at  the  Clinton-'i'eltsin 
January  summit  meeting  in  Moscow  claimed 
the  achievement  of  a  "mature  strategic  part- 
nership based  on  equality,  mutual  advan- 
tage, and  recognition  of  each  other's  na- 
tional interests."  The  parties  noted  their  ea- 
gerness to  'move  forward  on  the  path  of 
openness  and  mutual  trust." 

But  this  statement  and  the  concept  it  rep- 
resents is  nonsense.  A  strategic  partnership 
between  Russia  and  the  West  does  not  exist 
because  it  is  impcssible  to  attach  any  realis- 
tic substance  to  it.  This  sort  of  rhetoric  is 
bound  to  raise  and  then  dash  public  expecta- 
tions of  Russian  behavior,  .and  it  makes  more 
likely  an  overreaction  when  Russia  begins  to 
act  in  ways  that  dismay  us  By  ignoring  the 
plain  truth  about  Russia,  the  Clinton  Admin- 
istration is  not  prepared  for  the  policy  con- 
sequences that  flow  from  the  truth. 
a  redekinition  ok  ru.ssian  vital  interest.s 

The  crisis  last  October  in  Moscow  marked 
Russia's  rejection  of  the  principle  of  integra- 
tion with  the  West  as  the  underlying  premise 
of  Russia's  security  policies  and  the  substi- 
tution of  Russian  vital  interests  as  the  un- 
derlying basis  on  which  security  decisions 
are  made.  The  original  strategy  of  integrat- 
ing with  the  West  was  based  on  an  assump- 
tion that  the  major  threat  to  Russian  secu- 
rity came  from  political  and  economic  Lsola- 
tion  and  that  salvation  flowed  from  political 
and  economic  reforms  and  cooperation  with 
the  West . 

A  major  tenet  of  that  strategy,  we  as- 
sumed, was  that  Russia  would  develop  nor- 
mal, cooperative  relations  with  the  other  So- 
viet successor  states,  ba.sed  on  mutual  re- 
spect for  territorial  integrity.  But  all  of  this 
was  undercut  by  unrealistic  expectations  re- 
garding U.S.  willingness  to  nurture  Russia 
back  to  economic  and  political  health  and  by 
the  ethnic  turmoil  that  engulfed  her  nearest 
neighbors,  threatening  perceived  Russian  se- 
curity interests  as  well  as  Russian  minori- 
ties. 

By  the  fall  of  1993.  a  Russian  consensus  de- 
veloped around  the  notion  that  Russian  secu- 
rity and  her  place  in  the  international  com- 
munity could  be  entrusted  only  to  herself. 
Consequently.  Russian  "vital  interests" 
must  become  the  guiding  principle  of  secu- 
rity policies.  This  rejection  of  cooperation 
with  the  West  in  favor  of  "vital  interests" 
has  alarmed  the  Newly  Independent  States 
who  fear  that  "vital  interests"  is  a  euphe- 
mism for  renewed  Russian  imperialism.  The 
shift  has  also  raised  fears  in  the  United 
States  that  an  expansionist-minded  Russia 
may  again  threaten  eastern  Europe, 

While  none  of  the  publicly-stated  Russian 
goals  with  respect  to  the  Newly  Independent 
States  and  the  "Near  Abroad" — stability, 
protection  of  Russian  minorities,  defense  of 
security  interests— has  seemed  all  that 
alarming    to    the    State    Department,    they 


5170 


CONGRESSIONAL  RECORD— SENATE 


March  17,  1994 


March  17,  1994 


CONGRESSIONAL  RECORD— SENATE 


5171 


have,  at  minimum,  called  into  question  some 
of  the  basic  a.ssumptions  behind  the  Clinton 
Administration's  policies  toward  Russia. 

HEDEFINI.NG  AMERICAN  -'VITAL  INTERESTS" 

In  the  spring  of  1993.  Under  Secretary  of 
State  Peter  Tarnoff  described  a  world  of 
••medium-sized  bad  guys^'  who  in  many  ways 
are  more  irresponsible  and  dangerous  than 
the  bad  guys  of  the  Cold  War  era.  But  the 
main  theme  of  his  remarks  before  the  Over- 
seas Writers  Club  was  that  the  end  of  the 
Cold  War  has  wrought  dramatic  changes,  and 
that  with  the  decline  of  the  nuclear  threat, 
economic  interests  are  ascendant  in  U.S.  for- 
eign policy.  The  U.S.  can  no  longer  be  count- 
ed on  to  take  the  lead  in  regional  disputes 
unless  it  can  discern  clear  national  interests 
at  stake. 

Secretary  of  State  Warren  Christopher 
subsequently  suggested  that  the  U.S.  would 
adopt  a  unilateral  approach  if  necessary 
when  vital  interests  were  involved,  while  a 
multilateral  approach  would  suffice  for  less- 
er U.S.  interests.  But  •multilateralism"  be- 
came something  of  a  cover  for  U.S.  retrench- 
ment and  the  abandonment  of  leadership  to 
the  vagaries  of  international  vents— as  well 
as  an  excuse  for  diluting  our  definitions  of 
what  constitute  ••clear  and  vital  national  in- 
terests." 

The  Clinton  Administration— after  sug- 
gesting that  it  planned  to  pui^sue  lifting  the 
arms  embargo  on  the  Bosnian  Muslims  with 
NATO  air  support— gave  up  that  plan  with 
little  struggle  in  the  face  of  European  oppo- 
sition. The  Administration  instead  accepted 
a  weak  alternative  of  protection  safe  havens 
for  the  Bosnian  Muslims.  But  what  was 
worse,  there  appeared  to  be  an  inclination  to 
turn  that  policy  mistake  into  a  policy  doc- 
trine, a  doctrine  of  diminished  U.S.  leader- 
ship cloaked  in  ••multilateralism"  at  a  time 
when  security  threats  were  increasing. 

The  Administration  seemed  to  classify 
Western  Europe  as  a  vital  interest  while 
East-Central  Europe  and  the  Balkans  were 
not.  They  appeared  to  be  using  a  definition 
of  vital  interests  that  was  a  function  of  geog- 
raphy and  nuclear  weapons.  Their  rhetoric 
was  about  democracy  and  shared  values,  but 
their  policies  did  not  necessarily  reflect  this. 

I  said  at  the  time  that  this  narrower  defi- 
nition had  to  be  challenged  if  other  national 
leader^s  were  to  be  pei-suaded  to  confront  in- 
stability borne  of  a  new  power  vacuum  in 
Europe  and  if  they  were  to  be  convinced  that 
the  risks  of  doing  nothing  in  the  face  of  pol- 
icy evolutions  in  Moscow  were  great. 

It  has  been  the  budget-driven  cuts  in  our 
defense  establishment,  along  with  some  ill- 
considered  statements  by  Administration  of- 
ficials on  a  narrower  definition  of  vital 
American  national  interests  in  the  context 
of  the  debate  over  what  to  do  about  Bosnia, 
that  has  produced  an  as-yet  unfocused  dis- 
cussion over  U.S.  willingness  to  define  com- 
mitment in  Europe  in  a  manner  commensu- 
rate with  out  security  and  economic  inter- 
ests. 

FROM  TARNOFF  TO  TALBOTT 

Prior  to  Bosnia.  NATO  was  a  budget  issue; 
then  its  efficacy  as  a  vehicle  for  promoting 
or  protecting  Western  interests  arose.  Now. 
its  revitalization  may  be  the  key  to  sustain- 
ing any  long-term  American  involvement, 
not  just  in  NATO,  but  in  Europe. 

Central  Europe  is  adrift  security-wise  in 
the  aftermath  of  the  breakup  of  the  USSR  as 
well  as  the  slowed  pace  of  democratic  and 
economic  reforms.  Eastern  European  states 
seek  more  solid  moorings  in  the  West 
through  NATO.  Western  Europe  has  been 
loosened  from  some  of  its  traditional  moor- 


ing, as  the  Maastricht  Treaty  has  proven  to 
be  a  less  than  reliable  stimulus  and  compass 
by  which  to  achieve  greater  integration. 

The  North  Atlantic  alliance  has  expei-i- 
enced  a  "relevance"  crisis  every  bit  as  psy- 
chologically intense  as  the  fits  and  starts  en- 
countered in  trying  to  fashion  a  European 
security  identity.  That  NATO  is  experienc- 
ing a  "relevance"  crisis  at  the  same  time  as 
Europe  is  undergoing  a  security  •identity" 
crisis  should  surprise  no  one.  What  is  sur- 
prising is  United  States'  reluctance  to  deal 
with  the  security  crisis  by  updating  and  revi- 
talizing NATO.  In  addition,  the  U.S.  is  grop- 
ing for  new  post-Cold  War  strategies  and  po- 
lices under  a  new  administration,  even  as 
signs  reappear  that  Russia  may.  out  of  a 
sense  of  desperation,  be  moving  in  foreign 
policy  directions  not-so-strangely  reminis- 
cent of  its  more  imperial  predecessors. 

CONTENDING  APPROACHES  TO  POLICY  TOWARD 
RUSSIA 

There  have  been  two  prominent  .schools  of 
thought  in  the  U.S.  regaiding  the  appro- 
priate policy  approach  toward  Moscow. 

To  oversimplify,  the  first  view,  the  Clinton 
Administration's  view,  holds  that  Russia  is  a 
partner  of  the  U.S.  and  that  Russia  could  and 
should  be  helpful  in  combating  global  terror- 
ism, nuclear  proliferation,  and  a  force  for  re- 
gional and  global  stability. 

The  U.S.  should  therefore  undertake  poli- 
cies designed  to  help  the  Russians,  to  bolster 
President  Yeltsin,-  and  the  Russian  demo- 
cratic forces. 

Unfortunately,  strong  emphasis  on  part- 
nership with  President  Yeltsin  and  constant 
recognition  of  his  political  needs  in  Russia  is 
pei^ceived  by  Ukraine,  other  NIS.  and  Eui^o- 
pean  allies  as  giving  short-shrift  to  their  as- 
pirations. 

The  second  school  of  U.S.  thought  holds 
that  Russian  interests  internationally  are 
basically  incompatible  with  those  of  the 
United  Slates.  Such  being  the  case,  little  co- 
operation is  expected  and  therefore  a  policy 
focusing  on  U.S.  engagement  with  Russia  is 
mi.sguided. 

This  school  of  thought  believes  that  Rus- 
sian suppression  of  human  rights  continues: 
modernization  of  strategic  weapons  systems 
proceeds  apace:  export  of  conventional  weap- 
onry and  perhaps  material  components  of  po- 
tential weapons  of  mass  destruction  is  evi- 
dent, and  the  payment  of  over  $2  million  to 
a  Russian  spy  in  the  CIA  exemplifies  the 
state  of  play.  American  public  figures  then 
announce  that  all  aid  should  be  cut  off  for  a 
while,  at  least,  pending  further  observation 
of  a  potentially  neo-imperialist  rival. 

A  ••NATIONAL  INTEREST"  SCHOOL  OF  THOUGHT 

Neither  of  these  approaches  is  satisfying 
because  neither  meets  our  national  interests, 
nor  do  they  foster  the  kind  of  Russia  we 
want  to  see  develop. 

We  are  not  partners  with  Russia.  We  are 
tough-minded  rivals.  Many  Russians  are  sus- 
picious of  our  assistance  efforts  precisely  be- 
cause they  cannot  see  how  such  assistance 
benefits  American  national  interests. 

The  period  of  democratic  breakthroughs  in 
Russia  has  come  to  an  end.  with  the  Decem- 
ber election  results  undermining  the  momen- 
tum of  and  the  support  for  those  reformers 
who  favored  a  steady  movement  toward  the 
market,  control  of  the  money  supply  and 
thus  less  subsidies  for  military  industry,  the 
creation  of  democratic  institutions  and  val- 
ues, and  a  benign  and  cooperative  foreign 
policy  toward  its  neighbors  and  the  West. 
Put  differently,  strong  opposition  to  all  of 
these  worthy  objectives  of  Western  policy 
has  been  exposed  in  the  December  elections. 


President  Yeltsin  is  less  and  less  master  of 
the  Russian  political  situation.  He  is  in- 
creasingly a  captive  of  his  own  •apparat" 
that  exercises  political  authority  in  the 
name  of  the  President  while  serving  as  a 
lightning  rod  for  constant  criticism  by  an  in- 
creasingly assertive  Duma. 

In  this  situation  of  continuing  political  pa- 
ralysis in  Moscow,  two  things  are  happening: 
(1)  policy  is  being  made  and  implemented  by 
the  bureaucracies— the  Ministry  of  Defense, 
the  Ministry  of  Foreign  Affairs,  the  -KGB"— 
each  of  which  has  its  own  agenda;  and  (2)  re- 
gional leaderships  are  consolidating  their 
autonomy,  reducing  the  power  and  authority 
of  the  center  over  the  provinces. 

The  continuing  decline  in  the  standard  of 
living  for  most  Russians  has  eroded  the  po- 
litical base  in  the  country  necessary  for  a  re- 
turn to  economic  reforms  and  free-market 
policies  and  makes  more  likely  the  reversion 
to  economic  statism  and  central  control  of 
the  economy.  What  is  economically  nec- 
essary in  the  counti-y  seems  politically  im- 
possible. Rampant  crime  and  corruption  and 
growing  lawlessness  feed  the  nationalist  and 
chauvinistic  forces  already  gaining  ground  in 
the  counti-y  and  encourage  public  support  for 
policies  emphasizing  order  and  economic  sta- 
bility. 

There  is  a  rapidly  growing  climate  of  opin- 
ion, common  to  all  walks  of  life,  that  Russia 
threw  away  its  empire  needlessly,  and  should 
recover  it  while  it  still  can.  But  another  cli- 
mate is  clearly  characterized  by  war  weari- 
ness, aversion  to  sending  Russian  troops  any- 
where, and  despair  over  military  budgetary 
demands. 

There  is  a  growing  anti-Western  sentiment 
which  is  turning  against  Western  values, 
epitomized  by  the  prevailing  spirit  of  -jun- 
gle capitalism."  and  Western  institutions, 
with  NATO,  the  European  Union  and  various 
international  lending  institutions  portrayed 
as  enemies  of  the  Russian  people  once  again. 

While  the  growing  anti-Western  feelings  on 
the  part  of  ordinary  Russians  have  deep  cul- 
tural roots,  the.se  feelings  have  been  fed  by 
the  perception  that  the  West  never  had  any 
intentions  of  making  good  on  its  widely  pub- 
licized promises  of  aid.  and  that,  more  gen- 
erally, the  underlying  premise  behind  West- 
ern efforts  to  impart  democracy  and  reform 
to  Russia  was  to  undermine  the  Russian 
state. 

The  domestic  economic  and  political 
trends  in  Russia— the  increasing  national- 
ism, sometimes  chauvinism— strengthen 
those  voices  that  argue  for  a  more  assertive 
and  aggressive  Russian  role  in  managing  the 
affairs  of  its  neighbors.  Russian  definitions 
of  its  own  national  interests  have  been  and 
will  continue  to  manifest  themselves  in  ways 
that  are  troubling  and  potentially  even  dan- 
gerous to  the  U.S.  and  the  West. 

For  American  policymakers,  painful  policy 
dilemmas  will  become  evident,  tradeoffs  will 
be  posed,  but,  above  all.  choices  will  be  re- 
quired. Moscow  will  interfere  in  the  affairs 
of  the  states  of  the  former  Soviet  Union  be- 
cause it  firmly  believes  that  these  subjects 
belong  under  the  Russian  umbrella  rather 
than  as  independent  entities,  because  it  be- 
lieves that  the  rights  of  Russian  minorities 
outside  Russia  will  be  thi-eatened  if  ongoing 
and  future  disputes  are  not  tackled  deci- 
sively by  Russia,  and  because  it  believes  that 
such  instabilities  and  conflicts  could  spread 
to  Russia  itself. 

PARTNERSHIP  WITH  ALLIES.  NOT  RIVALS 

The  U.S.  has  misapplied  the  concept  of 
partnership  with  Russia  in  another  area,  and 
one  vital  to  Western  Europe— namely,  the 
Partnership  for  Peace  propo.sal. 


Partnership  for  Peace  takes  the  idea  of  a 
•partnei-ship"  with  Russia  to  further  ex- 
tremes, as  it  invites  Russia  to  become  a 
NATO  -partner."  But  this  is  not  a  sustain- 
able premise,  unless  the  West  is  willing  to 
accept  both  the  Russian  definition  of  •part- 
ner" and  their  definition  of  ••Russian  geo- 
graphic space." 

For  the  Russians,  participation  in  Partner- 
ship for  Peace  is  a  means  of  derailing  NATO 
enlargement  and  revitalization  of  solidifying 
their  interpretation  of  Russia's  rights  and 
interests  in  the  •Near  Abroad." 

In  many  respects.  Partnership  for  Peace 
epitomizes  the  Administration's  ad  hoc  ap- 
proach to  European  security  problems.  The 
whole  effort  appears  to  be  driven  by  a  desire 
to  avoid  something— namely,  •line-drawing" 
or  the  reimposition  of  •blocs"  in  Europe. 

The  basic  flaw  in  Partnership  for  Peace  is 
its  underlying  premise— the  avoidance  of 
line-drawing.  It  is  really  an  attempt  to  avoid 
choices  and  thus  to  avoid  the  establishment 
of  clear  policy  objectives. 

Precisely  because  American  and  European 
interests  with  respect  to  Central  Europe  and 
Russia  are  not  necessarily  synonymous,  the 
attempt  to  utilize  the  Partnership  for  Peace 
as  the  primary  multilateral  alliance  vehicle 
to  accommodate  conflicting  policies  both 
within  and  among  key  Western  allies  toward 
the  East  can  be  nothing  more  than  a  stop- 
gap measure  and  will  likely  spin  off  more  pa- 
rochial variations  over  time. 

By  avoiding  lines,  we  cloud  rather  than 
clarify  the  answer  to  the  question  as  to 
whether  the  independence  of  East  European 
states  and  the  consolidation  of  the  fi'agile 
democracies  in  the  region  constitute  a  vital 
American  interest.  The  resulting  policy  vac- 
uum is  filled  by  others  who  are  more  than 
willing  to  provide  a  clear  answer  to  that 
question  by  setting  the  limits  on  and  time- 
frame for  the  Partnership  for  Peace  process. 

On  November  25.  Evgeny  Primakov,  the 
head  of  Russia's  Foreign  Intelligence  Serv- 
ice, declared  that  any  decision  by  NATO  dur- 
ing its  January  summit  to  expand  NATO 
eastward  would  be  viewed  as  aggressive  and 
require  a  fundamental  reappraisal  of  Rus- 
sia's defense  concepts.  Mr.  Primakov  has 
been  more  than  willing  to  jump  into  a  per- 
ceived policy  vacuum  and  attempt  to  exploit 
it  by  issuing  ultimatums.  This  is  one  of  the 
costs  of  our  having  no  well-defined  strategy 
toward  Europe. 

In  short,  we  run  the  risk  of  permitting  the 
Russians  to  circumscribe  the  entire  process. 
By  making  Russia  the  fulcrum  of  U.S.  pol- 
icy, the  .Administration  risks  ceding  to  Mos- 
cow a  virtual  veto  over  vital  U.S.  interests 
on  issues  like  Bosnia,  the  future  of  NATO 
and  Eiastern  Europe.  If  the  most  appropriate 
means  for  promoting  stability  and  democ- 
racy in  Eastern  Europe  is  NATO  expansion, 
then  this  should  be  undertaken,  preferably 
with  Russia's  understanding,  but  if  nec- 
essary, without  it.  While  Russia's  leaders 
should  not  be  automatically  excluded  from 
European  security  arrangements,  they  can- 
not be  given  free  rein  to  call  the  security 
shots  for  their  neighbors  and  the  West. 

I  am  not  adverse  to  line-drawing.  I  believe 
that  expanded  NATO  membership  should  be 
a  function  of  the  alliance's  own  priorities. 
My  objective  would  be  to  provide  a  clear  per- 
spective on  criteria  for  eventual  membership 
and  to  provide  promptly  a  stable  security 
framework  in  the  region  to  consolidate  de- 
mocracy. There  is  much  to  be  .said  for  the 
idea  of  utilizing  the  North  Atlantic  Coopera- 
tion Council  as  a  half-way  house  for  can- 
didate members,  with  the  Alliance  drawing 
up  its  own  list  of  priorities  and  criteria  for 


future  membership  which  would  lead  to  full 
membership  under  Article  5. 

The  criteria  for  membership  should  in- 
clude, inter  alia,  the  strategic  importance  of 
the  candidate  to  NATO:  commitment  to 
democratic  rule:  respect  for  minority  rights 
and  renunciation  of  territorial  claims;  civil- 
ian control  of  the  military:  a  willingness  to 
participate  in  the  full  range  of  NATO  oper- 
ations; and  geographical  propinquity  to 
NATO  member  nations. 

But  precisely  because  a  large  gap  would  re- 
main between  what  an  expanded  NACC  offers 
and  full  NATO  membership  under  Article  5. 
it  will  take  time  for  even  the  Visegrad  coun- 
tries to  close  this  gap.  These  countries  need 
a  stable  framework  now.  Therefore.  I  would 
favor  the  creation  of  the  additional  inter- 
mediate step  of  -associate  membership  "  to 
bridge  that  gap  and  to  provide  a  stable  secu- 
rity framework  in  the  interest  of  consolidat- 
ing democracy. 

Partnership  for  Peace  may  satisfy  some 
East  European  needs  for  a  closer  association 
with  NATO.  It  does  not  satisfy  their  need  for 
a  concrete  perspective  on  eventual  full  mem- 
bership. The  intermediate  step  of  associate 
membership  superimposed  on  the  Adminis- 
tration's proposal  may  fulfill  that  latter 
need  and  add  to  the  process  of  Partnership 
for  Peace  the  needed  end  goal.  Establishment 
of  the  associate-membership  intermediate 
step  would  in  fact  constitute  a  limited  form 
of  line-drawing,  but  I  see  no  way  of  ade- 
quately addressing  the  growing  security  pol- 
icy vacuum  in  Central  Europe  without  ex- 
press consideration  of  the  criteria,  modali- 
ties, and  form  of  membership. 

THE  ••NATIONAL  INTERE.ST  "  UTMUS  TEST 

President  Clinton  might  protest  that  his 
January  NATO  proposal  was  less  the  result 
of  his  own  aversion  to  line  drawing  than  a 
recognition  of  a  stiff  U.S.  domestic  opposi- 
tion to  the  idea  that  NATO  would  guarantee 
the  security  of  Poland.  Hungary,  or  the 
Czech  Republic.  The  President  might  argue 
further  that  if  Uki-aine  sought  NATO  mem- 
bership, the  U.S.  and  NATO  might  face  a  hos- 
tile Russia  very  soon.  If  Ukraine  was  denied 
NATO  membership.  Ru.ssia  might  receive  an 
ambiguous  signal  that  could  encourage  any 
empire-restoration  tendencies. 

But  Pi-esidential  choices  are  difficult  and 
essential  leadership  is  never  easy.  The  Presi- 
dent had  a  remarkable  opportunity  in  Janu- 
ary to  stake  our  a  credible  plan  for  our  secu- 
rity interests  in  Europe.  He  must  seek  an- 
other occasion,  soon,  to  return  to  that  agen- 
da. 

Even  if  Russia  is  a  tough  minded  rival,  the 
President  is  correct  in  arguing  that  simply 
cutting  off  aid  could  do  harm  to  certain  U.S. 
security  interests  embodied  in  some  current 
U.S. -Russian  activities. 

For  example,  the  Nun-Lugar  Cooperative 
Nuclear  Threat  Reduction  Act  supports  a 
number  of  ongoing  activities  which  are  re- 
sulting in  the  destruction  of  warheads  and 
delivery  vehicles  aimed  at  the  United  States 
and  originally  designed  to  destroy  our  coun- 
try. Thousands  of  tactical  nuclear  weapons 
have  been  collected  and  transferred  to  sites 
in  Russia  for  destruction.  U.S.  money  has  ac- 
celerated the  destruction  of  strategic  nu- 
clear systems  covered  by  START  Treaties 
yet  to  be  implemented  or  ratified.  The  re- 
cent trilateral  agreement  signed  in  Moscow 
on  the  disposition  of  nuclear  systems  cur- 
rently on  Ukrainian  soil  was  possible  only 
because  of  such  assistance. 

Senator  Nunn  and  I  have  also  been  pushing 
relentlessly  for  consummation  of  a  revenue- 
sharing  purchase  agreement  in  which  the 
United  States  has  committed  itself  to  buy 


all  of  the  highly  enriched  uranium  extracted 
from  tactical  or  strategical  warheads  cov- 
ered by  the  START  Treaties  and  returned  to 
Russia.  The  material  would  be  blended  down 
and  purchased  by  the  U.S.  to  meet  its  con- 
tract commitments  to  the  commercial  nu- 
clear power  industry,  thereby  reducing  a 
major  proliferation  hazard. 

For  the  next  20  years,  a  stream  of  income 
would  go  to  Russia.  Belarus,  Ukraine,  and 
Kazakhstan  in  proportion  to  the  amount  of 
highly  enriched  uranium  extracted  from  nu- 
clear systems  on  their  soil  at  the  time  of  the 
dis.solution  of  the  USSR.  Such  revenues 
would  dwarf  all  of  the  Freedom  Support  Act 
or  other  so-called  conventional  aid  programs 
which  have  been  passed  with  great  clamor 
but  with  diminishing  political  support. 

The  Russians  and  other  Newly  Independent 
States  should  move  swiftly  to  complete 
multi-year  energy  deals  which  provide  a 
stream  of  hard  currency  for  them  and  a  sub- 
stantial energy  supply  for  world  markets. 

Most  of  the  so-called  aid  to  Russia  has 
been  in  the  payment  of  American  consult- 
ants. Much  of  the  political  and  economic  ad- 
vice which  they  offered  gave  the  Russians  a 
glimpse  of  the  way  the  world  works. 

When  President  George  Bush  mentioned 
$24  billion  of  multi-lateral  aid  to  Russia  in 
the  Ro.se  Garden,  he  probably  should  have 
added  that  very  little  as.sistance  would  occur 
beyond  grain  credits  or  various  European 
tied-sale  unless  the  Russians  established  a 
banking  system  and  a  commercial  code  that 
secured  property  rights,  provided  recourse  to 
creditors  in  the  collection  of  loans,  com- 
menced a  bank  checking  system  and  other 
basic  requirements  for  business  relationships 
with  the  West  and  Japan. 

Even  in  spite  of  Western  concerns  that  the 
present  Russian  government  is  likely  to  con- 
tinue to  feed  credits  from  the  central  bank 
into  redundant  state  owned  industries  and 
thus  feed  inflation  of  20  per  cent  pyer  month 
and  1000  percent  plus  per  year,  this  is  a  Rus- 
sian choice.  Our  friendly  advice  to  a  tough 
rival  is  to  stop  throwing  good  money  after 
bad,  and  adopt  the  commercial  and  legal 
standards  compatible  with  enhanced  private 
investment  and  an  increasingly  competitive 
position  internationally.  We  advocate  sale  or 
closure  of  the  large,  non-productive  state- 
owned  industries  which  include  an  awesome 
array  of  munitions  makers,  elimination  of 
weapons  of  mass  destruction,  and  respect  for 
the  independence  and  territorial  integrity  of 
neighbors  near  and  far. 

President  Clinton  is  not  the  first  President 
to  talk  about  partnership  with  Russia.  The 
world  prays  instinctively  for  such  a  develop- 
ment in  which  the  two  great  land-mass  coun- 
tries with  awesome  military  authority  find 
harmony  in  the  preservation  of  peace  and 
the  increase  of  human  freedom. 

For  the  moment,  however,  we  must  perfect 
NATO,  the  GATT  agreement,  and  other  ar- 
rangements with  military  and  economic  al- 
lies who  share  our  views.  We  should  seek  and 
participate  in  hard-headed  arrangements 
with  Russians  in  which  mutual  advantage  is 
evident  and  spelled  out.  We  should  not  hesi- 
tate to  offer  advice  on  building  democratic 
institutions,  human  rights  enlargement,  and 
market  economic  arrangements  which  we  be- 
lieve may  be  helpful.  We  should  not  be  sur- 
prised if  our  advice  is  rebuffed  frequently, 
nor  should  we  be  shocked  to  find  that  we  are 
heard  on  occasion. 

Our  relationship  with  the  Russians  is  in- 
evitably very  important,  so  important  that 
we  can  not  afford  to  make  mistakes  because 
we  are  unrealistically  hopeful,  and  so  impor- 
tant that  we  must  never  lapse  into  inatten- 
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lion  because  we  are  too  frequently  disillu- 
sioned. 

The  plain  truth  is  that  the  Russians  are 
tough  rivals.  If  we  conduct  a  foreign  policy 
based  upon  that  truth  and  our  national  secu- 
rity interests,  they  may  choose  to  seek  a  dif- 
ferent relationship  with  us.  And  if  they  do. 
we  should  be  prepared  to  explore  with  them 
the  cooperative  or  mutual  aspects  of  that  re- 
lationship a.s  well  as  to  promote  and  defend 
U.S.  interests  when  our  positions  diverge. 
Ultimately,  this  may  come  to  constitute  a 
far  sounder  basis  for  international  stability 
and  security  than  the  more  romantic  but 
less  realistic  notion  of  partnership. 

State.ment  by  Sknator  John  McC.m.n  on  thk 
csis  roundtabi.k,  march  3.  1994 

No  decade  in  this  century  began  more  aus- 
piciously than  the  1990s.  That  gross  impedi- 
ment to  human  liberty,  the  Berlin  Wall,  was 
breached  by  the  stronger  forces  of  human 
yearning.  The  central  security  problem  of 
our  time— the  possible  clash  of  East  and 
West  on  the  plains  of  Germany— was  resolved 
by  the  dissolution  of  the  Warsaw  Pact  and 
the  reunification  of  Germany.  The  Soviet 
Union  imploded  and  ceased  its  militant  ad- 
vocacy of  an  enslaving  ideology. 

The  euphoria  that  accompanied  those 
events  anticipated  the  imminent  arrival  of  a 
new  world  order  of  independent  democracies 
engaged  only  in  peaceful  commercial  com- 
petition with  one  another. 

But  the  resurgence  of  ancient  conflicts  and 
hideous  barbarism  in  the  Balkans,  the 
haunting  familiarity  of  Vladimir 
Zhirinovsky's  odious  appeals  to  a  perverted 
patriotism,  the  continued  proliferation  of 
weapons  of  ma.ss  destruction,  and  the  waging 
of  some  forty  wars  across  the  globe  have 
dimmed  humanity's  hopes  for  a  more  just 
and  tranquil  world. 

The  most  significant  restraint  on  Western 
optimism,  of  course,  is  the  mounting  evi- 
dence of  Russian  revanchism  coupled  with 
Moscow's  apparent  intention  to  limit  eco- 
nomic reform  to  the  exchange  of  one  com- 
mand economy  for  another.  These  distress- 
ing developments  occur  despite  and.  in  part, 
because  of  the  Clinton  Administration's  pur- 
suit of  a  relationship  with  Russia  which  is 
characterized  by  an  acute  concern  for  Rus- 
sian sensitivities.  Their  concern  is  employed 
in  service  to  an  ambitious  and  laudable  end- 
strategic  cooperation  with  a  democratic  Rus- 
sia in  building  a  more  stable  and. less  threat- 
ening world. 

While  our  disappointments  should  not  ob- 
scure the  advances  we  have  made,  the  time 
has  come  to  reassess  Administration  policies 
which  have  abjured  immediate  opportunities 
to  improve  the  security  of  the  U.S.  and  our 
allies;  tolerated  and.  at  times,  excused  Rus- 
sian attempts  at  imperial  restoration:  and 
inconsistently  supported  urgent,  systemic 
economic  reform  in  Russia. 

We  need  not  abandon  our  most  cherished 
aspirations  for  the  post  Cold  War  World.  But 
we  should  be  more  realistic  in  assessing  the 
prospects  for  their  realization  in  the  near 
term.  We  should  formulate  a  foreign  policy 
with  fewer  illusions,  and  more  attentiveness 
to  the  problems  and  opportunities  that  are 
before  us  today. 

You  are  all  familiar  with  and  understand, 
probably  better  than  I  do.  the  events  in  Rus- 
sia that  have  cast  such  a  pall  over  the  pros- 
pects for  real  political  and  economic  reform 
there.  The  resolution  of  the  October  crisis 
achieved  the  defeat  of  Yeltsin's  adversaries 
in  Parliament  at  the  cost  of  much  greater 
presidential  deference  to  Ru.ssian  military 
interests. 


The  success  of  radical  nationalists  and 
communist  reactionaries  in  the  December 
parliamentary  elections  chilled  most  of  the 
Government's  remaining  ardor  for  genuine 
privatization  and  other  free  market  reforms. 
The  departure  from  the  Government  of 
former  Deputy  Prime  Minister  Gaidar  and 
former  Finance  Minister  Fyodorov— with  a 
parting  shot  to  a  Clinton  Administration  of- 
ficial for  his  perceived  exacerbation  of  Rus- 
sian disillusionment  with  "market  roman- 
ticism"—signaled  the  formal  return  to  a 
command  economy. 

The  Duma's  recent  amnesty  of  Rutskoi, 
Kashbulatov  and  the  other  defeated  Decem- 
ber rebels  along  with  the  architects  of  the 
August  1991  coup  indicates  what  seems  to  be 
almost  a  routine  state  of  political  crisis  in 
Moscow  that  won't  be  diminished  by 
Yeltsin's  accommodation  of  fascists  and  re- 
actionary forces  in  Parliament. 

Of  course,  the  recent  arrest  of  Mr.  and  Mrs. 
Ames  has  reemphasized  that  American  and 
Russian  interests  are  not  as  rapidly  and 
neatly  converging  as  some  had  hoped.  Al- 
though I  am  a  little  surprised  by  the  Claude 
Raines  reaction  of  feigned  indignation  at  the 
discovery  that  Moscow  would  have  the  bad 
manners  to  steal  secrets  from  its  foremost 
Western  benefactor. 

None  of  these  events,  however,  reveal  any- 
thing that  wasn't  apparent  before  they  oc- 
curred. Even  when  reformers  were  still  wel- 
come to  the  Kremlin,  economic  reform  was 
considerably  less  than  systemic.  Gaidar  and 
Fyodorov  were  committed  monetarists  who 
appreciated  the  dangers  of  hyperinflation. 
But  the  reforms  they  managed  to  implement 
were  at  best  half  measures  which  privatized 
state  run  industries  by  creating  huge  monop- 
olies fed  by  government  contracts  and  sub- 
sidies. 

The  Russian  military's  nostalgia  for  em- 
pire and  its  indulgence  by  the  political  lead- 
ership was  quite  evident  well  in  advance  of 
recent  Kremlin  references  to  spheres  of  in- 
fluence and  protecting  Russian  populations 
in  the  -near  abroad."  After  initially  support- 
ing Georgian  separatists.  Russia  then  res- 
cued the  Georgian  government  earning  the 
prai.se  of  President  Clinton  for  their  trouble. 
The  price  for  Georgia,  of  course,  was  relin- 
quishing a  measure  of  sovereignty  by  joining 
theC.I.S. 

Moscow  has  consistently  assailed  Ukrain- 
ian sovereignty  with  economic  and  military 
pres.sure  most  notably  by  denying  Kiev  en- 
ergy resources  and  by  refusing  to  relinquish 
the  Black  Sea  fleet.  Moscow's  refusal  to  ac- 
cept Ukraine's  permanent  separation  from 
Russia,  has  been  abetted  by  the  Clinton  Ad- 
ministration which  has  demonstrated  a  le- 
gitimate concern  for  Ukraine's  nuclear  sta- 
tus that  is  perceived  as  greatly  exceeding 
our  concern  for  Ukraine's  independence. 

Similar  pressures  and  intrusions  into  the 
internal  affairs  of  its  neighbors  have  been 
felt  from  Belarus  to  Tajikistan.  And  the  Rus- 
sian military's  traditional  disregard  for  the 
territorial  integrity  of  its  neighbors  is  ex- 
pressed to  its  current  reluctance  to  vacate 
imperial  outposts  from  Moldova  to  Estonia. 

I  am  confident  that  Russia  cannot  sustain 
a  reconstituted  empire  in  the  form  of  a  Con- 
federation any  more  than  it  could  sustain 
the  old  Soviet  empire.  The  costs  are  simply 
too  ruinous  to  such  a  weak  economy.  But  it 
seems  clear  that  Moscow  intends  to  try.  And 
while  the  form  which  this  imperial  restora- 
tion takes  may  be  less  severe  or  cruel  than 
the  Stalin  model,  it  should  not  be  confused, 
as  President  Clinton  has  confused  it.  with 
U.S.  Interventions  in  Panama  and  Grenada. 
Aside    from    demonstrating    a    woeful    mis- 


understanding of  the  Monroe  Doctrine,  this 
invidious  comparison  encourages  the  further 
subjugation  of  free  peoples  to  misrule  by  a 
foreign  power,  not  the  liberation  of  nations 
from  tyranny. 

The  President's  nonsensical  analogy  is  a 
good  example  of  the  excruciating  deference 
the  Administration  routinely  pays  to  Rus- 
sian concerns,  bo  those  concerns  delusional 
or  real.  It  is  a  policy  that  has,  in  my  opinion, 
squandered  real  opportunities  for  the  U.S.  to 
serve  our  own  interests  and  advanced  our 
values,  and  to  serve  the  interests  of  human- 
ity in  the  bargain.  The  fact  that  democratic 
values  are  no  longer  strictly  anathema  to 
Russia,  and  that  U.S.  and  Russian  interests 
converge  more  often  than  dreamed  possible 
during  the  Cold  War  does  not  mean  that  our 
values  and  interests  have  become  identical. 
They  are  not.  Regrettably,  our  real  relation- 
ship with  Russia  is  still  marked  more  by  ri- 
valry than  cooperation.  And  it  should  be 
seen  as  thus  by  the  U.S.  Government. 

What  is  urgently  required  of  the  Clinton 
Administration  is  an  unmistakably  clear 
statement  of  policy:  the  developing  U.S.- 
Russia relationship  depends  foremost  upon 
Russia's  respect  for  internationally  recog- 
nized borders:  urgent  and  systemic  economic 
reform:  and  the  proliferation  of  the  practices 
and  institutions  of  a  democratic  society.  The 
Administration  must  make  equally  clear  our 
current  estimation  that  Russia's  perform- 
ance in  all  three  areas  in  varying  degrees  is 
not  satisfactory.  U.S.  a.ssistance  should  no 
longer  be  awarded  to  help  calm  Russian  con- 
cerns, but  should  be  conditioned  on  Russian 
progress  in  addressing  ours. 

Important  U.S.  interests  are  at  stake  in 
the  political  and  economic  transformation  of 
Russia,  and  the  U.S.  should  be  prepared  to 
help  finance  that  transformation.  We  should 
also  appreciate  the  human  suffering  caused 
by  the  unavoidable  dislocations  that  accom- 
pany the  transformation  of  a  command  econ- 
omy to  a  free  market  economy.  We  can  offer 
assistance  to  help  alleviate  that  suffering 
but  only  if  we  arc  assured  Chat  the  tran.s- 
formation  is  genuinely  underwa.v.  and  that 
the  bulk  of  U.S.  assistance  is  facilitating  it. 
Most  hardships  associated  with  economic 
reform  in  Russia  are  not  the  result  of  real 
free  market  reform,  but  of  reforms  that 
range  from  half  hearted  to  fraudulent.  Seri- 
ous reform  will  cause  some  dislocation,  but 
half  hearted  or  false  reform  will  cause  great- 
er discomfort  without  progre.ss.  and  make 
real  reform  and  prosperity  more  elusive. 

Wo  should  no  longer  squander  our  re- 
sources on  huge  state  supported  industrial 
monopolies  that  are  only  enriching  the  same 
Russian  elite  that  prospered  under  com- 
munism. Nor  should  we  allow  our  money  to 
be  invested  by  Moscow  in  Western  bank  ac- 
counts instead  of  in  the  work  and  imagina- 
tion of  Russian  entrepreneurs. 

The  U.S.  should  also  make  clear  to  Russia 
that  it  will  no  longer  dismiss  Russian  med- 
dling in  the  affairs  of  its  neighbors.  We  obvi- 
ously cannot  guarantee  their  sovereignty, 
but  we  should  not  help  finance  its  violation. 
Moreover.  U.S.  aid  programs  should  show  the 
former  republics  and  captive  nations  of  the 
Soviet  empire  as  much  generosity  as  we  have 
shown  Russia  conditioned  on  the  progress  of 
economic  and  political  reform  in  their  coun- 
tries. 

Finally,  we  should  no  longer  defer  im- 
provements in  our  own  security  arrange- 
ments on  misbegotten  or  false  fears  of  Rus- 
sian encirclement.  Why  should  the  U.S.  forgo 
opportunities  to  expand  the  frontiers  of 
NATO  over  farther  from  the  plains  of  Ger- 
many  even   while   Russia   is  busy   coercing 
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other  nations  into  a  confederacy  under  Mos- 
cow's control? 

Giving  the  Czechs,  Slovaks,  Poles,  Hungar- 
ians and  others  a  date  certain  for  NATO 
membership  should  they  meet  a  specific  set 
of  political  and  economic  conditions  is  sound 
security  policy  and  morally  right.  NATO  is 
and  always  was  a  defensive  alliance.  Russian 
fears  of  encirclement  by  a  security  guaran- 
tee to  the  Czech  Republic  are  absurd. 
Prague's  fears  of  finlandization  or  worse  by  a 
revanchist  Russia  are  prudent. 

I  have  yet  to  see  that  the  Administration 
recognizes  the  contributions  its  policies  have 
made  to  setbacks  in  Russia,  and  am  alarmed 
by  that.  The  Administration  still  celebrates 
that  quality  of  its  policies  which  has  most 
damaged  U.S.  interests— its  intentional 
vagueness. 

Now.  is  a  time  for  precise  clarity.  U.S.  pol- 
icy serves  U.S.  interests.  Russia's  trans- 
formation to  an  economically  viable  politi- 
cally liberal  and  internationally  responsible 
society  is  a  U.S.  interest.  We  will  assist  that 
transformation  as  long  as  it  is  a  real  pros- 
pect. Any  deviation  from  the  road  to  reform 
we  will  oppose. 

We  may  reach  a  day  when  our  loftiest  aspi- 
rations for  strategic  cooperation  with  Mos- 
cow will  be  realized.  But  we  are  far  from  that 
day  at  present.  And  irrespective  of  whether 
we  are  to  be  partners  or  rivals  with  Moscow, 
our  policy  toward  that  nation  should  be  pre- 
mised only  on  that  principle  upon  which  all 
democracies  prosper— enlightened  self-inter- 
est. We  have  drifted  away  from  that  premise 
in  recent  months.  I  hope  you  will  all  join  me 
in  urging  our  swift  return  to  it. 


INSPECTIONS  IN  NORTH  KOREA 

Mr.  DOLE.  Madam  President,  the 
North  Koreans  had  it  their  way  once 
again.  Inspectors  from  the  Inter- 
national Atomic  Energy  Agency, 
known  as  IAEA,  returned  from  a  long- 
awaited  inspection  not  having  been  al- 
lowed to  conduct  a  full  inspection  of 
the  seven  declared  sites.  We  are  not 
even  talking  about  the  suspected  sites 
which  are  also  covered  under  the  Nu- 
clear Nonproliferation  Treaty,  and  are 
the  subject  of  great  concern — but  the 
seven  declared  sites. 

Reportedly  IAEA  inspectors  were  not 
allowed  to  take  samples  at  a  North  Ko- 
rean facility  suspected  of  being  used  to 
extract  plutonium.  In  addition,  the 
North  Koreans  broke  a  seal  installed 
last  year  on  the  entrance  to  an  area 
where  plutonium  could  be  produced. 
Yesterday,  the  IAEA  announced  that  it 
was.  and  I  quote.  "Not  in  a  position  to 
verify  that  there  had  been  no  diversion 
of  nuclear  material  at  the  facility." 
and  would  call  an  IAEA  Board  of  Gov- 
ernors meeting  for  Monday.  March  21. 

In  response,  the  administration  has 
called  off  the  bilateral  meeting  that 
was  set  for  March  21.  This  is  the  right 
thing  *to  do.  but  the  administration 
should  not  stop  there.  It  is  high  time 
for  the  administration  to  reassess  its 
policy.  For  about  a  year  now,  the 
North  Koreans  have  engaged  us  in  a 
game  of  cat  and  mouse,  and  what  have 
we  gained?— a  partial  inspection  of 
some  sites.  The  whole  point  of  the 
IAEA  inspection  regime  is  to  try  to  de- 
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termine  compliance  with  the  obliga- 
tions of  the  Nonproliferation  Treaty. 
Why  bother  with  inspections  if  we  can- 
not determine  whether  nuclear  mate- 
rials are  being  diverted? 

Madam  President,  the  North  Koreans 
have  demonstrated  that  they  are  only 
willing  to  comply  with  some  of  the 
terms  of  the  Non-Proliferation  Treaty. 
And.  they  want  the  international  com- 
munity not  only  to  sanction  their  cus- 
tom compliance,  but  to  reward  them 
for  it.  Let  us  not  fool  ourselves,  over 
the  past  year  the  North  Koreans  may 
very  well  have  been  busy  building  nu- 
clear weapons  as  their  representatives 
were  meeting  with  U.S.  officials  to  dis- 
cuss economic  and  political  conces- 
sions. 

Today's  news  reports  indicate  that 
the  administration  is  reconsidering  a 
decision  to  cancel  Team  Spirit  exer- 
cises with  South  Korea.  I  hope  so.  The 
United  States  and  South  Korea  should 
plan  to  conduct  these  exercises  as  soon 
as  possible.  Moreover,  the  United 
States  should  move  forward  with  the 
deployment  of  Patriot  missiles  to 
South  Korea— as  requested  by  the  Unit- 
ed States  military  commander  on  the 
scene  weeks  ago.  We  should  take  other 
measures  to  strengthen  deterrence  in 
the  Korean  Peninsula.  And  we  should 
think  about  the  wisdom  of  creating 
confrontation  with  China  at  the  very 
time  we  need  their  assistance  on  North 
Korea. 

Madam  President,  the  North  Korean 
response  to  concessions  is  not  compli- 
ance, but  contempt.  A  new  administra- 
tion approach  is  long  overdue. 

Madam  President.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Mathews).  Without  objection,  it  is  so 
ordered. 


COMMUNITY  DEVELOPMENT  BANK- 
ING AND  FINANCIAL  INSTITU- 
TIONS ACT  OF  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent. I  would  like  to  speak  to  the  pend- 
ing legislation  in  general  and  give  just 
a  few  comments. 

As  you  may  know.  I  serve  on  the 
Banking  Committee  and  have  worked 
with  the  Senator  from  Michigan  on  the 
development  of  this  legislation.  So  I 
wanted  to  just  talk  a  little  bit  about 
what  S.  1275.  the  Community  Develop- 
ment, Credit  Enhancement  and  Regu- 
latory Improvement  Act  is  about. 

The  bill  before  the  Senate  today  is. 
at  its  heart,  about  a  fundamental  peo- 
ple issue,  access  to  capital— about  tak- 


ing some  important  steps  to  ensure 
that  our  capital  markets  are  better 
able  to  meet  all  of  our  capital  needs. 

When  we  talk  about  access  to  capital, 
we  are  really  talking  about  one  of  the 
most  fundamental  issues  facing  any  so- 
ciety: How  money  gets  distributed  and. 
therefore,  about  the  quality  of  life  for 
people  in  that  society.  Whether  framed 
in  terms  of  macro-  or  microeconomics, 
access  to  capital  is  inevitably  an  issue 
that  gets  people's  attention. 

The  phrase  "access  to  capital,"  how- 
ever, is  a  technical  and  arcane  one. 
What  is  this  issue  all  about;  how  can 
we  talk  about  it  in  a  way  that  commu- 
nicates— make  sense — to  all  of  the  peo- 
ple who  are  affected? 

I  am  reminded  of  the  challenge  that 
the  men  and  women  of  the  cloth  face — 
and  meet— as  a  regular  part  of  their 
mission  to  communicate  the  lessons  of 
the  gospel  across  this  land.  A  really 
good  preacher  can.  on  the  one  hand, 
spend  a  lifetime  studying  the  intrica- 
cies and  complications  of  a  religious 
concept,  and  then  reduce  that  concept 
to  a  simple  message  that  even  the  most 
untutored  can  understand  and  employ 
in  their  daily  lives.  If  you  think  about 
it.  there  are  bumper  stickers  that  ef- 
fectively relay  the  essential  message  of 
some  of  the  most  esoteric  concepts  of 
theology.  It  seems  to  me  that  part  of 
our  mission— those  of  us  participating 
in  the  public  policy  process  and  in  Gov- 
ernment— is  to  translate  the  complica- 
tions of  our  issues  in  the  way  that 
gives  the  greatest  number  of  people  a 
single  choir  book  out  of  which  to  sing — 
and  puts  them  all  on  the  same  page. 

And  so.  thinking  about  access  to  cap- 
ital issues  can  start  with  a  universal 
aphorism  that  everyone  understands:  It 
takes  money  to  make  money. 

If  we  start  with  a  notion  that  basic, 
it  becomes  easy  to  see  the  link,  the 
causal  connection,  between  these  is- 
sues, and  questions  relating  to  job  cre- 
ation, housing  development,  environ- 
mental improvement,  crime  preven- 
tion, and  even  societal  stability. 

As  you  all  know,  the  United  States  is 
blessed  with  the  largest,  most  diverse, 
most  innovative,  and  most  dynamic 
capital  markets  in  the  world.  However, 
it  is  unfortunately  equally  true  that 
there  are  still  many  capital  needs  that 
are  not  being  met. 

The  result  of  the  lack  of  access  to 
capital— the  evidence  of  our  failure  to 
adequately  address  the  capital  needs  of 
some  communities,  is  all  too  apparent. 
In  my  home  State  of  Illinois,  as  else- 
where, there  are  ample  examples  of 
what  happens  to  people  and  neighbor- 
hoods when  they  cannot  get  credit.  All 
you  need  to  do  is  to  walk  through  the 
neighborhoods.  What  you  see  are  aban- 
doned factories,  closed  stores,  and 
boarded  up  housing.  If  you  go  early  in 
the  morning,  you  will  see  people  wait- 
ing for  buses  and  trains  to  commute  to 
jobs  outside  of  their  neighborhoods.  If 
you  go  later  in  the  day,  you  will  see  as 


5174 


CONGRESSIONAL  RECORD— SENATE 


March  17,  1994 


March  17,  1994 


CONGRESSIONAL  RECORD— SENATE 


51 


to 


many  people,  and  sometimes  even 
more,  standing  on  street  corners  with 
no  jobs  to  go  to.  The  crime  and  fear 
that  grow  out  of  this  milieu  are  pal- 
pable. The  despair  and  hopelessness 
that  sets  in  is  less  so,  but  nonetheless 
real. 

These  people  are  all  no  different  than 
you  and  I.  Those  that  are  working  want 
what  we  all  want^to  be  able  to  own 
their  own  home,  to  be  able  to  buy  a 
car.  or  clothes,  or  furniture,  to  be  able 
to  help  their  children  pay  for  a  college 
education.  Those  that  are  not  working 
want  a  job — they  did  not  choose  to  be 
unemployed.  They  want  to  work,  they 
want  to  help  themselves,  to  help  their 
families,  and  to  help  their  commu- 
nities. 

But  the  problem  in  large  part  is  that 
their  neighborhoods  can't  attract  cap- 
ital. When  people  from  those  commu- 
nities try  to  get  a  loan,  they  are  still 
all  told  that  they  do  not  qualify,  that 
they  do  not  have  a  good  credit  history, 
or  any  credit  history  at  all — even 
though  they  have  always  worked  hard 
to  pay  their  bills.  They  are  still  all  too 
often  discouraged  from  applying  for  a 
loan  at  all. 

Potential  small  business  people  find 
the  situation  even  worse,  particularly 
if  they  are  members  of  minorities.  I 
have  a  friend  who  owns  a  beauty  salon 
on  North  Michigan  Avenue  in  Chi- 
cago— one  of  the  best  areas  in  the 
city— and  even  though  his  credit  record 
was  impeccable,  he  could  not  get  his 
bank  to  refinance  his  balloon  loan.  If  a 
business  person  with  his  kind  of  proven 
success  has  trouble,  think  how  much 
more  trouble  someone  with  less  of  a 
credit  history  has  in  trying  to  start  a 
business  in  Lawndale  or  Austin  in  Chi- 
cago, or  in  any  number  of  similar  situ- 
ations not  just  in  urban  communities, 
but  in  small  towns  and  rural  areas 
around  this  Nation. 

The  simple  truth  is  that  access  to 
capital  can  make  or  break  people,  and 
can  make  or  break  neighborhoods  and 
communities.  The  simple  truth  is  that 
access  to  capital  can  help  make  the  dif- 
ference between  a  thriving,  growing 
community  with  jobs  for  its  residents, 
and  a  decaying,  boarded  up  neighbor- 
hood that  offers  nothing  but  hopeless- 
ness and  despair. 

Of  course,  the  problem  is  not  just  an- 
ecdotal. As  a  member  of  the  Senate 
Banking  Committee.  I  have  seen  plenty 
of  statistical  evidence,  evidence  that 
demonstrates  conclusively  that  many 
communities,  and  particularly  minor- 
ity communities,  are  not  able  to  obtain 
the  loans  and  equity  investments  they 
so  greatly  need.  According  to  the  Fed- 
eral Reserve  Board's  study  of  Home 
Mortgage  Disclosure  Act  data,  African- 
Americans  are  more  than  twice  as  like- 
ly as  whites  of  the  same  income  to  be 
rejected  for  a  mortgage  loan,  and  His- 
panic applicants  are  1.4  times  as  likely 
to  be  rejected.  The  Federal  Reserve 
Board  of  Boston  found  that,  after  con- 


trolling for  all  legitimate  credit  con- 
cerns, minority  applicants  were  60  per- 
cent more  likely  than  white  applicants 
to  be  rejected  for  a  mortgage  loan.  And 
the  General  Accounting  Office  study 
found  that  the  number  of  mortgage 
loans  purchased  by  Fannie  Mae  and 
Freddie  Mac  per  homeowner  declines  as 
the  percentage  of  minorities  in  the 
neighborhood  increases. 

On  the  other  hand,  successful  efforts 
to  make  capital  available  for  commu- 
nity development  do  exist;  they  do 
work;  and  they  can  and  have  shown  re- 
sults. I  am  from  Chicago,  and  I  have 
seen  what  can  happen  when  people  and 
neighborhoods  are  able  to  obtain  the 
credit  they  need.  One  of  the  banks  from 
my  own  neighborhood.  South  Shore 
Bank,  stands  as  a  national  example  of 
what  can  be  achieved.  You  can  actually 
see  the  difference  that  this  commu- 
nity-oriented bank  has  made  in  its 
neighborhood.  All  you  have  to  do  is  to 
walk  up  and  down  the  streets,  and  look 
at  the  homes  and  apartments,  to  know 
that  this  neighborhood— this  inner 
city,  largely  minority  neighborhood— is 
getting  at  least  some  part  of  its  capital 
needs  met. 

We  are  therefore  no  longer  at  the 
stage  of  trying  to  decide  whether  there 
is  a  problem,  or  what  that  problem  is. 
We  know  the  answers  to  those  ques- 
tions. The  question  now  is:  what  can  be 
done  to  expand  access  to  capital,  and 
more  specifically,  what  changes  in  fed- 
eral policies  are  needed.  S.  1275  begins 
the  process  of  answering  that  question. 

Fundamentally,  what  S.  1275  makes 
possible  is  an  expanded  public-private 
partnership.  Only  when  government, 
foundations,  people  from  the  commu- 
nities involved,  and  private  financial 
institutions  come  together,  talk  to- 
gether, and  work  together  in  a  success- 
ful partnership,  will  it  be  possible  to 
make  capital  available  to  every  person 
who  needs  it. 

Importantly,  S.  1275  is  not  about  giv- 
ing people  money.  Rather,  its  goal  is  a 
simple  one,  but  one  that  makes  a  great 
deal  of  sense— to  make  affordable  loans 
and  other  investments  available  to  peo- 
ple who  all  too  often  aren't  being 
reached  now,  loans  and  investments 
that  are  profitable,  loans  and  invest- 
ments to  people  who  can  and  repay 
those  loans  and  who  will  provide  a  re- 
turn on  investments. 

In  short.  Mr.  President,  this  legisla- 
tion suggests  that  the  financial  insti- 
tutions can  do  well  and  do  good  simul- 
taneously. 

Some  financial  institutions,  includ- 
ing many  non-profit  institutions,  and  a 
growing  number  of  banks,  savings  and 
loans,  and  community-oriented  credit 
unions,  are  finding  ways  to  reach  out 
to  people.  They  believe,  and  are  prov- 
ing, that  it  is  possible  to  make  what 
are  seemingly  unconventional  loans 
profitable.  They  know  that  it  is  pos- 
sible to  do  good  and  to  do  well  simulta- 
neously. They  know  that  financial  in- 


stitutions can  make  money  by  expand- 
ing credit  opportunities  to  underserved 
communities.  And  that  is  what  S.  1275 
helps  them  to  do. 

Mr.  President,  S.  1275  includes  a 
number  of  initiatives  designed  to  fur- 
ther open  our  capital  markets.  One 
major  subtitle  of  the  bill,  known  as  the 
Community  Development  Banking  and 
Financial  Institutions  Act,  authorizes 
$382  million  to  improve  access  to  cap- 
ital for  neighborhoods  across  this  coun- 
try. The  subtitle  creates  a  public  cor- 
poration— the  Fund— to  provide  assist- 
ance to  community  development 
banks,  minority-owned  banks,  commu- 
nity development  credit  unions,  com- 
munity development  loan  funds,  micro- 
enterprise  funds,  and  community  devel- 
opment corporations  operating  in  poor 
communities — institutions  whose  pri- 
mary mission  is  community  develop- 
ment. The  board  of  the  corporation 
would  consist  of  the  Secretaries  of  the 
Treasury,  HUD,  Commerce,  and  Agri- 
culture, the  SBA  Administrator,  and 
four  Presidential  appointees. 

This  subtitle  of  S.  1275  would  permit 
community  development  financial  in- 
stitutions with  federal  deposit  insur- 
ance to  receive  up  to  $5  million  annu- 
ally, subject  to  a  dollar  for  dollar  non- 
federal matching  requirement;  an 
amendment  I  was  able  to  add  during 
the  Banking  Committee's  consider- 
ation of  the  bill  increases  this  limit  to 
S7  million  for  community  development 
banks  that  open  in  more  than  one  city. 

Institutions  without  Federal  deposit 
insurance  could  receive  up  to  $2  mil- 
lion. 

The  subtitle  would  allow  funds  it  pro- 
vides to  be  used  by  the  financial  insti- 
tutions for  loans  to  small  businesses, 
to  support  construction  of  commercial 
and  community  facilities,  and  to  help 
provide  basic  financial  services  in  the 
communities. 

Another  major  thrust  of  S.  1275  in- 
volves a  phenomenon  that  has  come  to 
be  known  as  reverse  redlining.  About  a 
year  ago,  the  Banking  Committee  held 
a  hearing  designed  to  focus  attention 
on  the  primarily  low-income  borrowers 
who  oftentimes  lack  access  to  main- 
stream financial  institutions,  but  who 
own  their  own  homes,  and  who  are 
being  victimized  by  scams  in  the  home 
mortgage  market.  Specifically,  the 
scams  involve  loans  made  at  very  high 
rates — we  had  testimony  about  mort- 
gages being  made  with  interest  rates  of 
28  percent— and  with  very  high  fees,  of- 
tentimes tied  to  bogus  home  repair 
contractors.  The  real  purpose  of  these 
loans  seems  to  be  to  put  people  in  the 
positions  of  borrowing  more  than  they 
can  afford  to  repay,  and  to  foreclose  on 
the  home  when  they  inevitably  go  into 
default  on  the  loan. 

S.  1275  will  put  an  end  to  these 
scams.  The  bill  includes  provisions 
that  increase  disclosures  to  borrowers, 
enhance  their  rights  to  rescind  an  abu- 
sive contract,   establish  a  cooling  off 


period  to  ensure  that  borrowers  aren't 
pushed  into  signing  a  contract,  pro- 
hibit some  particularly  abusive  loan 
terms,  and  that  modify  the  holder  in 
due  course  rules  to  shut  off  the  flow  of 
funds  to  lenders  that  would  otherwise 
ignore  the  provisions  of  the  bill. 

The  bill  would  not  affect  most  mort- 
gages, only  high-cost  mortgages,  those 
with:  interests  rate  that  exceed  the 
comparable  maturity  T-bill  rate  by 
more  than  10  percentage  points:  points 
and  fees  that  exceed  8  percent  of  the 
amount  borrowed;  or  monthly  pay- 
ments that  exceed  60  percent  of  the 
borrower's  monthly  income. 

The  bill's  provisions  are  designed  to 
ensure  that  communities  that  need  ac- 
cess to  capital  get  affordable  access, 
and  not  just  access  at  very  high  rates 
with  numerous  anti-consumer  terms. 
That  kind  of  access  is  no  access  at  all; 
it  is  anti-consumer  and  anti-commu- 
nity development,  and  the  bill  recog- 
nizes that  fact. 

In  addition  to  the  community  devel- 
opment banking  and  reverse  redlining 
provisions,  S.  1275  also  acts  to  improve 
access  to  capital  by  removing  regu- 
latory barriers  to  the  formation  of  a 
secondary  market  in  small  business 
loans.  A  secondary  market  may  help 
increase  the  amount  of  lending  banks 
can  do  to  small  businesses. 

Finally,  S.  1275  also  attempts  to  fur- 
ther open  our  capital  markets  by  mak- 
ing adjustments  in  our  bank  regulatory 
system,  so  that  we  regulate  efficiently 
and  intelligently,  in  a  cost-effective 
way.  Reducing  unnecessary  regulation 
can  lower  bank  costs,  and  lower  costs 
can  mean  more  loans.  Importantly,  the 
committee  was  very  careful  to  act  in  a 
way  that  fully  protects  the  safety  and 
soundness  of  the  banking  system  and 
the  Federal  deposit  insurance  system, 
while  giving  banks  some  regulatory  re- 
lief in  this  legislation. 

Mr.  President,  S.  1275  Is  not  a  com- 
plete answer  to  the  access  to  capital 
problem.  No  one  bill  could  be,  and 
there  is  clearly  more  that  needs  to  be 
done.  S.  1275  is.  however,  a  good  start. 
It  is  a  pro-people,  pro-community,  pro- 
economic  development  bill.  It  will 
work  and  it  will  help.  It  deserves  the 
support  of  the  Senate,  and  I  strongly 
urge  its  quick  enactment. 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  today  to  offer  a  critique  on  the 
Community  Reinvestment  Act  and  to 
share  with  my  fellow  Senators  some  of 
the  problems  that  are  inherent  with 
the  existing  Community  Reinvestment 
Act;  problems  associated  not  with  the 
intentions  of  those  who  participated  in 
the  debate  on  what  was  to  be  accom- 
plished by  the  Community  Reinvest- 
ment Act. 

I  would  like  to  present  to  my  col- 
leagues an  analysis  from  the  point  of 
view  of  a  minority  bank  and  the  dif- 
ficulties a  minority  bank  has  in  com- 
pliance with  the  existing  Community 
Redevelopment  Act,  or  the  CRA,  as  it 


is  known.  I  think  it  puts  a  rather  inter- 
esting perspective  on  a  situation  vyhere 
indeed  the  intention  of  the  legislation 
is  to  get  out  and  ensure  that  minorities 
are  represented  in  services  from  finan- 
cial institutions — mortgage  services, 
all  commercial  lending  services,  auto- 
mobile financing,  and  all  other  needs, 
and  not  just  minority  groups,  but  low- 
income  groups  within  those  minorities. 

But,  first  of  all,  it  is  interesting  to 
reflect  that,  as  we  talk  about  banks 
and  the  financial  institutions,  savings 
and  loans,  and  so  forth,  we  think  that 
is  where  all  of  the  money  is.  But  it  is 
important  to  recognize  that  nonbank 
institutions  are  not  regulated  by  the 
Community  Reinvestment  Act.  And 
nonbank  institutions  now  hold  more 
than  half  of  the  financial  assets  held  by 
all  financial  institutions  in  the  United 
States. 

(Ms.  MOSELEY-BRAUN  assumed  the 
Chair.) 

Mr.  MURKOWSKI.  Madam  President, 
why  do  we  allow  the  holder  of  the  larg- 
est segment  of  the  financial  assets  of 
this  country  to  be  exempt  from  the 
Community  Reinvestment  Act? 

Obviously,  the  stock  market,  invest- 
ment funds,  and  various  other  invest- 
ment groups  receive  funds  from  these 
communities.  However,  unlike  banks 
and  saving  and  loan  associations,  they 
are  free,  with  no  restrictions,  to  invest 
their  funds  anywhere  at  home  or 
abroad,  because  they  are  not  regulated 
by  the  CRA. 

I  ask  my  colleagues  on  the  Banking 
Committee,  and  my  fellow  Senators,  is 
that  equitable?  Is  that  what  we  are  try- 
ing to  achieve  here— to  exempt  over 
one-half  of  the  concentration  of  cap- 
ital, from  Community  Reinvestment 
Act  legislation? 

Let  me  get  into  the  second  point  that 
is  not  equitable.  I  am  presenting  this 
from  the  point  of  view  of  a  minority 
bank.  I  happen  to  have  some  knowledge 
of  the  banking  business,  as  I  was  in 
commercial  banking  in  Alaska  for 
about  24  years. 

Large  banks  are  regulated  by  the 
same  set  of  Community  Reinvestment 
Act  requirements  as  are  the  small  com- 
munity banks.  Large  banks  have 
branch  offices  in  many  different  com- 
munities, however  They  receive  depos- 
its from  these  communities,  sometimes 
nationwide,  but  they  may  not  nec- 
essarily invest  back  into  these  commu- 
nities proportionately.  Rather,  because 
of  their  size  and  their  access  to  global 
markets,  they  are  able  to  invest  selec- 
tively in  any  part  of  the  country  or 
abroad  that  commands  the  highest  re- 
turn and  the  least  risk.  That  is  what 
investment  is  all  about:  you  invest  in 
the  highest  return  with  least  risk. 

But  community  banks,  the  small 
banks  that  serve  in  these  minority 
communities,  receive  their  funds  from 
their  respective  local  communities, 
from  people  doing  business  there,  the 
people  that  work  there. 


But  because  their  market  is  very  lim- 
ited—it is  limited  to  that  community— 
they  inevitably  invest  back  to  these 
communities  with  which  they  are  most 
familiar.  They  know  their  borrowers. 
They  know  their  customers.  Thus  the 
community  banks  by  their  very  nature 
really  conform  to  the  spirit  of  the  CRA 
as  opposed  to  the  larger  banks  that  are 
on  the  margins  of  some  minority  areas. 

Unlike  large  banks,  community 
banks  cannot  afford  the  enormous 
costs  associated  with  compliance  under 
the  Community  Reinvestment  Act. 

In  a  recent  study  of  community 
banks,  small  banks  in  these  minority 
areas  have  had  to  spend  collectively 
over  $1  billion  annually  to  comply  with 
the  Community  Reinvestment  Act. 

I  again  remind  the  Chair  that  the 
holder  of  over  half  the  funds  in  the  in- 
vestment community  is  not  required 
under  the  Community  Reinvestment 
Act  to  meet  any  kind  of  criteria  or 
oversight. 

The  cost  of  establishing  the  sophisti- 
cated CRA  compliance  program  is  real- 
ly a  burden  on  many  of  the  smaller 
community  banks.  Let  me  tell  you 
why.  If  community  banks,  first  of  all, 
have  to  pass  on  to  their  customers 
these  costs,  you  know  what  is  going  to 
happen?  The  costs  of  their  services  are 
going  to  go  up.  Do  you  know  where  the 
customers  are  going  to  go?  The  cus- 
tomers are  going  to  go  to  the  larger 
banks  that  have  branches  in  the  sur- 
rounding areas,  because  those  larger 
banks  can  better  absorb  the  cost  of 
CRA  compliance.  That  simply  makes 
sense. 

Regardless  of  whether  they  absorb 
the  costs  themselves  or  pass  on  the 
costs  to  their  customers,  the  existing 
Community  Reinvestment  Act  puts  the 
community  banks,  the  little  banks 
that  are  striving  to  serve  minorities,  at 
a  tremendous  competitive  disadvan- 
tage to  the  large  banks,  and  the  large 
banks  recognize  that.  That  is  just  a  re- 
ality. 

Minority  banks  really  are  a  very  spe- 
cial type  of  community  bank.  There 
are  not  enough  of  them.  But  to  have 
more  of  them,  they  have  to  have  an  in- 
ducement. They  are  largely  owned  and 
operated  by  minorities,  but  they  face 
even  more  difficulties  in  complying 
with  the  Community  Reinvestment  Act 
than  do  the  nonminority  community 
banks. 

Many  minority  banks  have  been 
criticized  for  not  lending  enough  to 
other  minorities.  To  some  extent,  how- 
ever, that  criticism  is  undeserving  be- 
cause of  the  fact  that  minorities  prefer 
to  bank  with  institutions  that  are 
owned  and  operated  by  the  same  ethnic 
group.  This  is  factual.  It  may  not  be 
the  way  we  would  like  to  have  it,  but  it 
is  a  reality. 

This  is  particularly  true  with  new 
immigrants  who  come  to  the  United 
States  because  the  minority  banks  pro- 
vide bilingual  services. 
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The  Community  Reinvestment  Act 
compliance  cost  is  more  burdensome  to 
minority  banks  than  to  large  or  non- 
minority  community  banks;  namely, 
the  existing  CRA  requires  a  minority 
bank  to  allocate  resources,  and  I  would 
venture  to  say  inefficiently,  as  it  is  re- 
quired to  divert  its  resources  to  groups 
other  than  the  group  of  the  ethnic  mi- 
nority it  is  most  proficient  at  serving. 

There  is  an  example  of  a  bank  in  Los 
Angeles  which  has  devoted  a  tremen- 
dous amount  of  resources  to  penetrate 
the  Hispanic  and  African-American 
communities.  This  effort  has  been  un- 
derway since  approximately  1992.  These 
efforts  have  included  continuous  adver- 
tising with  local  newspapers  in  dif- 
ferent languages  that  reach  out  to  all 
parts  of  the  community,  including  the 
low-  and  the  moderate-income  neigh- 
borhoods, participating  in  community 
development  and  redevelopment  pro- 
grams, and  frequently  contacting  rep- 
resentatives from  community  groups, 
local  governments,  and  nonprofit  de- 
velopers to  ascertain  the  credit  needs 
of  these  communities  and  these  minor- 
ity groups.  However,  for  this  particular 
institution,  they  have  described  the  ef- 
fort as  very,  very  discouraging. 

By  confining  a  minority  bank's  delin- 
eated communities  to  arbitrary  geo- 
graphical boundaries,  its  ability  to 
serve  its  own  ethnic  minority  is  great- 
ly diminished,  as  some  of  the  ethnic 
minorities  previously  served  by  a  mi- 
nority bank  may  now  fall  outside  its 
delineated  community. 

As  we  look  at  how  we  are  required  to 
live  with  the  Community  Reinvest- 
ment Act,  we  might  consider  some  sug- 
gestions. 

First  of  all,  it  might  be  equitable  for 
the  nonbank  institution  to  be  subject 
to  the  same  set  of  Community  Rein- 
vestment Act  requirements  as  the  larg- 
er bank,  as  I  have  said.  The  non- 
banking  institutions  control  over  half 
the  available  liquid  assets  out  there, 
and  they  are  not  required  to  perform  or 
report  under  the  CRA. 

The  Community  Reinvestment  Act 
requirements  should  be  different,  per- 
haps, for  large  community  banks. 
Large  banks  could  be  classified  as 
based  on  total  assets. 

The  Community  Development  Act 
rules  and  regulations  for  community 
banks  should  be  tangible  and  easy  to 
follow.  In  other  words,  let  us  give  them 
regulations  that  are  easy  to  under- 
stand. For  instance,  in  the  Community 
Reinvestment  Act.  community  banks 
must  allocate  a  specific  percentage  of 
their  resources  to  promote  banking  re- 
lationships with  residents  and  busi- 
nesses in  the  low-  and  moderate-in- 
come neighborhoods. 

The  Community  Reinvestment  Act 
requirements  for  minority  banks 
should  recognize  that  minorities  prefer 
to  bank  with  institutions  that  are  run 
by  people  of  the  same  ethnic  back- 
ground as  I  have  indicated,  those  that 


offer  language  proficiency  and  cultural 
comfort. 

The  Community  Reinvestment  Act 
should  define  delineated  communities 
for  the  minority  bank  ethnically  rath- 
er than  geographically. 

Why  not?  You  say  that  is  not  what 
we  are  trying  to  achieve  here? 

But  on  the  flip  side  of  it,  when  you 
look  at  it  from  the  standpoint  of  the 
minority  bank  that  is  trying  to  meet 
these  obligations,  they  are  providing  a 
special  service.  Why  not  require  minor- 
ity banks  to  ascertain  the  credit  needs 
of  that  minority,  including  the  low-  to 
moderate-income  groups  of  that  minor- 
ity? 

The  Community  Reinvestment  Act 
should  require  a  minority  bank  to  allo- 
cate a  specific  percentage  of  its  re- 
sources to  promote  banking  relation- 
ships with  the  low-  and  moderate-in- 
come groups  of  that  particular  minor- 
ity. 

Finally,  I  think  thought  should  be 
given  to  the  idea  of  providing  economic 
incentives  to  encourage  more  minori- 
ties to  establish  financial  institutions 
to  serve  their  own  ethnic  minorities. 

Madam  President,  this  brings  me  to 
the  point  of  an  amendment  which  1 
may  offer.  This  amendment  will  be  of- 
fered in  the  belie'  that  the  Community 
Reinvestment  Act  and  accompanying 
regulations  that  minority  banks  must 
meet  should  satisfy  the  same  concep- 
tual Community  Reinvestment  Act 
standards  as  nonminority-owned 
banks. 

But,  Madam  President,  the  amend- 
ment will  recognize  the  difficulties 
that  minority-owned  banks  have  in  at- 
tracting community  business  from 
other  ethnic  minorities  while  providing 
much-needed  services  to  the  minority 
group  they  share  a  common  heritage 
with. 

Under  the  amendment  that  I  may 
offer,  a  minority -owned  financial  insti- 
tution would  be  considered  to  satisfy 
the  investment  standards  of  the  Com- 
munity Reinvestment  Act  if  at  least  a 
high  percentage  of  its  loans  went  to 
minority  and  low-income  groups, 
whether  or  not  the  groups  are  located 
in  the  geographical  community  proxi- 
mate to  the  financial  institution. 

I  think  this  would  facilitate  the  free 
flow  of  capital  to  minority  groups  that 
might  otherwise  have  little  oppor- 
tunity to  gain  access  to  capital.  It 
frees  those  minority-owned  banks  from 
having  to  spend  resources  in  futile  ef- 
forts to  attract  business  from  ethnic 
groups  that  appear  to  have  little  inter- 
est in  doing  business  with  the  minority 
institution  because  there  are  other  mi- 
nority institutions  for  them  to  go  to. 

I  look  forward  to  the  response  of  the 
members  of  the  Banking  Committee 
and  their  professional  staff  relative  to 
the  position  that  the  Community  Rein- 
vestment Act  has  put  minority  bankers 
into.  We  must  recognize  that  these 
dedicated    institutions    are    trying    to 


provide  special  service  to  minorities. 
Yet,  for  them  the  requirements  of  the 
Community  Reinvestment  Act  appear 
inequitable,  unfair,  and  impractical. 
They  clearly  need  to  be  reexamined. 

Furthermore,  I  want  to  reiterate 
that  the  nonbanking  institutions, 
where  the  majority  of  our  Nation's 
funds  are— over  half  of  the  available 
capital,  liquid  capital,  stock  market, 
and  others— are  not  subject  to  any  of 
the  criteria  of  the  Community  Rein- 
vestment Act. 

Indeed,  that  is  unfortunate.  It  may 
be  difficult  to  address,  but  nevertheless 
it  should  be  pointed  out. 

I  yield  the  floor. 

Mr.  D'AMATO.  Madam  President,  I 
ask  unanimous  consent  that  the  pend- 
ing amendment  be  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Madam  President,  let 
me  first  say  that  I  know  that  Senator 
MuRKOWSKl  has  raised  this  issue.  We 
were  very  hopeful  of  being  able  to  get 
some  relief  from  some  of  the  onerous 
and  nonproductive  aspects  of  CRA.  I 
think  that  the  principles  of  CRA  are 
absolutely  important.  I  think  the  Sen- 
ator from  Alaska  and  the  President 
would  agree  with  me  that  CRA  has.  as 
its  very  basic  foundation,  to  see  to  it 
that  there  is  adequate  capital  made 
available  to  those  in  the  minority  com- 
munity in  particular,  providing  credit 
to  those  who  find  themselves 
disenfranchised,  or  small  business  peo- 
ple. We  were  promised  that  the  admin- 
istration in  their  rules  and  regulations 
would  address  this.  They  have  not. 

Madam  President,  I  know  that  the 
minority  leader  has  an  amendment 
that  he  wishes  to  put  forth.  Also,  there 
are  deep  negotiations  going  on  with  re- 
spect to  the  flood  insurance  legislation. 
It  has  been  VA:  or  maybe  2  hours,  that 
the  parties,  Senator  Bond,  Senator 
Kerry,  and  Senator  M.ack  have  been 
conducting  negotiations  on  the  flood 
insurance  legislation. 

It  is  for  that  purpose  that  I  move  to 
set  aside  that  amendment  so  that  we 
could  at  least  begin  to  move  forward  on 
this  bill,  and  give  them  an  opportunity 
to,  hopefully,  work  out  an  agreement. 
In  the  meantime,  maybe  we  can  get 
some  of  the  business  moving  forward. 

I  believe  that  the  Senator  from  Kan- 
sas would  like  to  make  a  statement  to 
let  the  majority  leader  know  what  he 
intends  to  offer. 
At  this  time,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 


WHITEWATER-MADISON 

Mr.  DOLE.  Madam  President.  I  am 
not  going  to  send  the  amendment  to 
the  desk,  because  I  have  already  dis- 
cussed it  with  the  majority  leader,  and 
we  do  not  surprise  each  other.  That  is 
how  the  leaders  are  able  to  work  to- 
gether. 


But  this  amendment  that  I  will  offer 
at  an  appropriate  time,  unless  there  is 
some  resolution  of  it,  will  address  con- 
gressional hearings  in  the  so-called 
Whitewater-Madison  controversy. 

I  think  it  is  important  that  we  un- 
derstand that  we  do  have  a  responsibil- 
ity in  Congress  for  oversight  on  a 
whole  host  of  things.  If  we  do  not  want 
that  responsibility,  we  could  offer  an 
amendment  to  repeal  all  the  oversight 
obligations  Congress  has,  because  cer- 
tainly we  have  one  here.  In  fact,  there 
are  about  five  different  Senate  com- 
mittees, and  1  do  not  know  how  many 
House  committees,  which  have  juris- 
diction over  matters  that  have  been  al- 
leged in  the  so-called  Whitewater- 
Madison  controversy.  It  is  my  hope 
that  we  can,  at  the  appropriate  time, 
address  this  concern. 

The  American  people,  I  believe,  want 
the  facts.  I  can  speak  not  with  any 
great  authority,  but  I  was  the  chair- 
man of  the  Republican  Party  when  Wa- 
tergate started.  I  know  how  the  White 
House  viewed  it  as  a  little,  third-rate 
burglary.  You  were  not  supposed  to 
talk  about  it  inside  the  White  House. 
You  were  not  supposed  to  say  any- 
thing. You  were  not  supposed  to  dis- 
agree with  anybody.  It  was  going  to  be 
a  little  story  that  was  going  to  go 
away. 

Well,  the  story  did  not  go  away  and 
Watergate  caused  great  harm,  not  only 
to  a  lot  of  people  who  were  directly  in- 
volved, but  a  lot  of  people  who  had  no 
involvement  suffered  from  it,  and  I 
think  many  across  the  country  suffered 
from  it. 

I  am  not  trying  to  make  compari- 
sons. I  am  just  saying  that  I  know 
what  sort  of  a  bunker  mentality  any 
White  House  will  adopt  if  anybody  says 
anything  is  going  wrong  or  anybody 
suggests  there  ought  to  be  hearings. 
But  Congress  is  an  institution  itself 
and  we  do  have  some  responsibility. 

It  seems  to  me  that  what  I  am  sug- 
gesting in  my  resolution  is  not  that 
radical.  I  am  suggesting  that  I  get  to- 
gether with  Senator  Mitchell  and  that 
we  structure,  the  two  leaders  struc- 
ture, a  forum  and  a  way  to  have  these 
hearings  so  we  do  not  have  four  or  five 
committees  out  here  competing  with 
one  another. 

I  am  not  suggesting  a  select  commit- 
tee. I  think  there  are  ways  we  can  do  it 
without  that.  But  I  do  think  it  is  im- 
portant, and  I  know  that  we  have  to  do 
this — we  do  not  have  to  do  it.  but  I 
know  there  is  a  desire  to  do  it  so  as  to 
not  interfere  with  the  investigation  of 
Robert  Fiske,  the  special  counsel. 

But,  having  said  that,  he  has  his  re- 
sponsibility and  we  have  our  respon- 
sibility. I  think  our  responsibility  is 
probably  greater  than  his,  because  we 
are  the  Congress  of  the  United  States. 

I  wanted  to  display  some  charts  here, 
if  I  could,  to  indicate  that  Congress  has 
not  been  reluctant  over  the  past  12 
years  to  have  hearings. 


The  first  chart  I  think  would  make 
that  point.  This  happened  between  1981 
and  1992.  when  we  had  Republican 
Presidents.  Republicans  occupied  the 
White  House  and  the  Democrats  con- 
trolled the  Congress.  Maybe  that  is  the 
reason  that  we  had  so  many  hearings 
during  those  times.  There  were  really 
more  than  this.  I  think  we  have  listed 
about  23. 

We  went  into  a  lot  of  different 
things.  As  you  can  see  from  this  list,  a 
lot  of  people  were  involved  and  prob- 
ably in  nearly  every  case  there  should 
have  been  hearings.  I  am  not  suggest- 
ing there  should  not  have  been.  But,  in 
some  cases  there  should  not  have  been. 

But  there  were  a  lot  of  congressional 
investigations  from  1981,  1982,  all  the 
way  through  1992.  Some  of  those  were 
even  done  when  the  Republicans  con- 
trolled the  Senate.  When  we  were  in 
the  majority,  we  had  our  own  inves- 
tigations of  a  Republican  administra- 
tion. 

Anybody  who  says,  "Well,  this  is  just 
a  partisan  issue."  that  was  not  the 
case.  We  started  an  investigation  in 
Iran-Contra.  And,  from  1981  to  1986,  we 
had  three  other  investigations  that 
were  led  by  the  GOP  Senate,  where  we 
had  a  majority. 

So  I  want  to  put  to  rest  any  thought 
that,  "Well,  it  is  just  the  Republicans 
out  there  calling  for  hearings;  politics 
as  usual." 

At  least  we  thought  we  were  being 
responsible  when  we  investigated  some 
of  these  charges.  And  they  were 
charges  leveled  by  Democrats  and  by 
the  media.  We  followed  up  on  those 
charges.  I  think  we  carried  out  our  re- 
sponsibilities. 

And  I  would  say  to  those  who  say, 
"We  can't  do  this  now  because  we  have 
a  special  counsel."  we  have  had  hear- 
ings and  concurrent  investigations.  We 
had  the  EPA-Superfund  and  the 
Burford  matter.  Michael  Deaver  and 
Iran-Contra.  We  had  independent  coun- 
sels and  the  Congress  working  at  the 
same  time. 

We  can  hide  behind  Mr.  Fiske.  Any- 
body who  wants  to  hide  behind  Mr. 
Fiske  and  say  it  is  politics  and  say  Re- 
publicans are  trying  to  hold  up  the 
country  here,  we  did  not  do  anything. 
Maybe  we  did  in  the  past.  We  did  not 
do  anything  in  this.  We  did  not  create 
anything.  We  did  not  borrow  any 
money.  We  did  not  build  anything.  We 
did  not  do  anything. 

I  might  say,  if  we  had  not  had  a  con- 
gressional hearing  in  the  Banking 
Committee  and  if  the  Senator  from 
New  York  had  not  asked  Mr.  Altman 
the  question  about  meetings,  we  would 
not  know  today  how  many  secret  meet- 
ings were  held  between  Treasury  offi- 
cials and  people  in  the  White  House. 

I  also  want  to  make  the  point  when 
we  passed  the  RTC  law.  the  Democratic 
Congress  insisted  that  we  make  it  inde- 
pendent. They  did  not  want  the  Treas- 
ury dominating  the  RTC.  They  did  not 


want  any  Treasury  influence  in  the 
Resolution  Trust  Corporation.  So  they 
made  it  very  clear. 

I  want  to  give  you  the  facts  on  what 
happened  in  the  legislation. 

And  that  is  why  I  think  it  is  strange 
that  Roger  Altman.  who  I  know  is  a 
close  friend  of  Al  Hunt,  who  writes 
these  crazy  pieces  in  the  Wall  Street 
Journal  from  time  to  time — they  both 
are  sort  of  elitists,  so  they  understand 
each  other;  both  liberals,  so  they  un- 
derstand each  other. 

But,  he,  in  effect,  has  been  the  head 
of  the  RTC  for  the  past  11  months.  He 
is  finally  going  to  recuse  himself  and 
the  general  counsel,  who  has  also  been 
working  at  the  RTC.  Even  though  Con- 
gress put  up  this  firewall,  the  Demo- 
cratic Congress  insisted  there  be  a  fire- 
wall between  any  Treasury  activity 
and  the  RTC. 

So,  it  just  seems  to  me  that  there  are 
a  lot  of  reasons  that  Congress  ought  to 
get  ready.  We  know  we  are  not  going  to 
have  a  hearing  this  week  or  next  week. 
Then  there  is  the  Easter  recess  for  a 
couple  weeks.  But  we  ought  to  start 
putting  it  together  now  so  when  we 
come  back  from  the  Easter  recess  we 
would  be  in  a  position  to  start  our 
hearings  without  interfering  with  Mr. 
Fiske. 

In  fact,  our  legislation  clearly  states 
there  will  be  no  grants  of  immunity,  so 
you  cannot  make  the  argument.  "Oh, 
we  cannot  do  this,  somebody  might  be 
granted  immunity."  We  are  not  going 
to  grant  immunity.  If  they  want  to 
take  the  fifth  amendment,  they  have 
that  right.  We  are  not  going  to  grant 
it.  At  least  that  is  what  we  suggest.  If 
somebody  has  a  different  view,  that  is 
something  else. 

So  I  just  say  I  think  this  is  an  impor- 
tant issue.  Sooner  or  later,  as  Con- 
gressman Lee  Hamilton,  a  respected 
House  Member,  Democrat,  chairman  of 
the  Foreign  Relations  Committee,  said, 
there  are  going  to  be  hearings.  Sooner 
or  later — I  think  the  term  is  "inevi- 
table." I  think  used  by  the  chairman  of 
the  Ways  and  Means  Committee.  Dan 
RosTENKOWSKi,  who  just  won  a  big  pri- 
mary out  in  the  Chicago  area,  a  Demo- 
crat— sooner  or  later  it  is  going  to  hap- 
pen. The  American  people,  in  a  News- 
week poll  this  week,  by  a  margin  of  52 
to  40,  said  we  ought  to  have  public 
hearings.  That  is  going  to  grow.  It  is 
not  going  to  be  52-40;  it  is  going  to  be 
60-30  and  then  continue  to  go  up  just  as 
Watergate  did.  It  started  off  as  a  third- 
rate  burglary  and  ended  up  as — every- 
body knows  how  it  ended  up. 

But  I  want  to  go  back  to  the  inde- 
pendence between  the  RTC  and  Treas- 
ury. WTien  it  first  submitted  the  thrift 
bailout  legislation  in  1989.  the  Bush  ad- 
ministration specifically  proposed  that 
the  oversight  board,  chaired  by  the 
Secretary  of  the  Treasury,  would  main- 
tain the  power  to  intervene  in  any  ac- 
tion or  determination  by  the  RTC. 
That  is  what  the  Bush  administration 
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proposed,  which  would  include  any 
legal  action  taken  by  the  RTC  in  spe- 
cific cases.  The  oversight  board  was  in- 
tended to  be  the  White  House  adminis- 
tration mechanism  for  controlling  the 
RTC.  There  is  no  doubt  about  it.  That 
is  the  way  it  was  drafted. 

The  Democratic-controlled  Congress 
changed  the  legislation  by  the  time  it 
was  enacted  in  August  1989.  to  ensure 
that  the  RTC  was  free  from  inter- 
ference from  the  administration  over- 
sight board  with  respect  to  case-spe- 
cific matters  involving  individual 
failed  thrifts,  which  obviously  included 
lawsuits.  I  will  put  the  rest  of  this  in- 
formation in,  giving  the  citations  and 
precisely  what  happened. 

I  ask  unanimous  consent  that  a  docu- 
ment be  printed  in  the  RECORD. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

1.  When  it  first  submitted  the  thrift  bail- 
out legislation  in  1989,  the  Bush  Administra- 
tion specifically  proposed  that  the  Oversight 
Board,  chaired  by  the  Secretary  of  the  Treas- 
ury, would  maintain  the  power  to  intervene 
in  any  action  or  determination  by  the  RTC— 
which  would  include  any  legal  action  taken 
by  the  RTC  in  specific  cases.  See  S.  413,  101st 
Cong.,  pp.  141-42: 

■■(5)  DUTIES.— The  Oversight  Board  shall  re- 
view and  have  overall  -esponsibility  over  the 
work,  progress,  management  and  activities 
of  the  Resolution  Trust  Corporation  and  may 
disapprove,  in  its  discretion,  any  and  all  reg- 
ulations, policies,  procedures,  guidelines, 
statements,  contracts,  and  other  actions  of 
the  Resolution  Trust  Corporation  *  *  *." 

See  al.so  H.R.  1278.  101st  Cong.,  pp.  141-42 
(the  House  version  of  the  Bush  Administra- 
tion bill,  which  was  also  introduced  by  re- 
quest); and  testimony  of  Treasury  Secretary 
Brady,  explaining  the  Administration's  bill, 
at  S.  Hrg.  101-127.  Pt.  2.  pg.  23  CAn  Oversight 
Board,  consisting  of  the  Secretary  of  the 
Treasury,  the  Chairman  of  the  Federal  Re- 
serve Board,  and  the  Attorney  General,  will 
monitor  all  RTC  activities  to  ensure  the 
most  effective  use  of  both  private  and  public 
financial  resources."  (Emphasis  added.)  The 
Oversight  Board  was  intended  to  be  the 
White  House  and  Administration  mechanism 
for  controlling  the  RTC. 

2.  But  the  Democrat-controlled  Congress 
changed  the  legislation  by  the  time  it  was 
enacted  in  August  of  1989  to  ensure  that  the 
RTC  was  free  from  interference  from  the  Ad- 
ministration's Oversight  Board  with  respect 
to  case-specific  matters  involving  individual 
failed  thrifts— which  would  obviously  include 
individual  lawsuits.  See  101st  Cong..  1st 
Sess..  Rep.  101-222.  Conf.  Rep.  to  accompany 
H.R.  1278,  at  pp.  IS'l-Se.  Sec.  501(a).  adding 
new  section  21A(a)  to  the  Federal  Home  Loan 
Bank  Act: 

••(6)  Oversight  board  duties  and  authori- 
ties.—The  Oversight  Board  shall  have  the 
following  duties  and  authorities  with  respect 
to  the  (RTC):  *  •  * 

••(C)  To  review  all  rules,  regulations,  prin- 
ciples, procedures,  and  guidelines  that  may 
be  adopted  or  announced  by  the  [RTC]  ♦  *  * 
[However,  the]  provisions  of  this  subpara- 
graph shall  not  apply  to  *  *  *  determinations 
or  actions  described  in  paragraph  (8)  of  this 
subsection.  *  *  * 

••(8)  Li.mitatios  o.v  authority.— 

••(A)  In  general.— The  [RTC]  shall  have 
the  authority,  without  any  prior  review,  ap- 


proval, or  disapproval  by  the  Oversight 
Board,  to  make  such  determinations  and 
take  such  actions  as  it  deems  appropriate 
with  respect  to  case  specific  matters 

••(i)  involving  individual  case  resolutions 
*  *  *  " 

See  also  id.,  pp.  409-10,  -Joint  Explanatory 
Statement  of  the  Committee  of  Conference." 
which  explains  provisions  in  the  Conference 
Report:  -The  Oversight  Board  will  review 
and  have  overall  responsibility  for  the  RTC's 
activities.  The  Oversight  Board  will  not. 
however,  be  involved  in  or  responsible  for 
case  specific  matters  involving  individual  in- 
stitutions *  *  *  of  the  RTC." 

Mr.  DOLE.  It  was  because  of  that  this 
happened. 

The  oversight  board  will  not.  however,  be 
involved  and  responsible  for  the  case-specific 
matters  involving  individual  investigations 
of  the  RTC. 

So  here  we  have  it.  It  is  supposed  to 
be  separate,  supposed  to  be  independ- 
ent. 

It  is  not  independent.  It  has  not  been 
separate.  It  has  been  operated  by  Roger 
Altman  and  Jean  Hanson,  I  think  the 
general  counsel.  Its  members  have  been 
wielding  great  influence  and  also  visit- 
ing with  White  House  individuals.  We 
do  not  know  who  else  they  have  been 
visiting  with  in  the  past  12  months. 
And  it  seems  to  me  some  of  those  ques- 
tions have  to  be  answered.  If  Congress 
is  too  reluctant — I  want  to  put  that 
first  chart  back  up  here— to  now  have 
investigations,  I  can  go  back  and  quote 
various  of  my  colleagues  on  the  other 
side  who  were  so  eager  to  have  inves- 
tigations when  Republicans  were  in  the 
White  House,  who  now  think  it  would 
be  a  travesty  to  do  anything  like  that. 
I  assume  they  can  find  some  quotes  on 
the  other  side. 

I  just  suggest,  if  we  cannot  reach 
some  agreement,  then  on  every  bill  we 
are  going  to  offer  an  amendment  to 
have  hearings.  If  it  is  tabled,  if  it  is 
voted  down,  that  is  fine.  That  is  the 
way  the  system  works.  But  we  are 
going  to  give  our  colleagues  on  both 
sides  of  the  aisle — this  is  where,  in 
polls,  you  ask  the  American  people  to 
express  themselves  about  whether  or 
not  there  should  be  congressional  hear- 
ings. 

We  cannot  continue— no  one  can  con- 
tinue to  hide  behind  the  special  coun- 
sel. Mr.  Fiske.  As  far  as  I  know,  Mr. 


But  when  they  got  enough  pressure 
from  Democrats,  they  could  not  say  it 
was  Democratic  politics— it  was  Repub- 
lican politics,  but  nine  Democratic 
Senators  said,  "Wait  a  minute.  We 
need  a  special  counsel.  We  need  to  in- 
vestigate this."  I  said  when  Mr.  Fiske 
was  appointed  there  would  be  no  sec- 
ond-guessing of  Mr.  Fiske.  and  I  have 
not  second-guessed  Mr.  Fiske,  even 
though  the  Wall  Street  Journal  has, 
and  other  publications  have  second- 
guessed  Mr.  Fiske.  But  I  have  not  sec- 
ond-guessed Mr.  Fiske.  The  point  may 
come.  Depending  on  what  happens, 
that  may  happen. 

So  we  are  not  second-guessing  Mr. 
Fiske.  We  are  saying  either  Congress 
has  some  responsibility  for  oversight, 
and  there  are  about  five  different  com- 
mittees involved  here,  or  we  do  not 
have  any  responsibility  for  oversight.  I 
know  the  Democrats  have  56  votes  and 
I  know  we  have  44.  so  it  does  not  take 
any  rocket  scientistr— if  it  is  politics, 
they  will  table  our,  I  think,  very  rea- 
sonable amendment.  I  will  not  send  it 
to  the  desk  before  I  visit  with  the  dis- 
tinguished majority  leader  because  I 
understand  they  may  have  a  counter- 
proposal which  may  be  satisfactory. 

But  it  is  time  Congress  either  vote  up 
or  down,  we  are  going  to  have  hearings 
or  we  are  not  going  to  have  hearings. 
The  Senator  from  Arkansas  said,  "Oh, 
they  have  made  29  speeches  already 
this  year  on  Whitewater."  Is  that  not 
great,  29  speeches?  We  had  25  investiga- 
tions, spent  millions  and  millions  of 
dollars  when  Republicans  had  the 
White  House.  I  did  not  see  anybody 
from  Arkansas  or  anybody  else  saying, 
oh,  we  have  to  stop  all  this,  we  have  to 
stop  spending  all  this  money.  We  even 
had  one  where  they  went  after  some- 
body who  I  think  had  gotten  a  wrist- 
watch  as  a  gift.  They  went  after  that 
person;  thought  it  was  improper  and 
they  should  not  have  done  it. 

We  have  had  all  kinds  of  hearings.  I 
assume  we  will  have  some  more.  Or,  in 
the  alternative,  as  I  suggest,  we  ought 
to  repeal  all  the  oversight  laws  so  Con- 
gress does  not  have  any  oversight  re- 
sponsibility. Either  do  one  or  the 
other.  And  I  have  an  amendment  draft- 
ed to  do  that.  too.  If  Congress  does  not 
have  any  responsibility,  let  us  just  re- 


Fiske  has  his  responsibilities.  As  far  as  peal  all  the  oversight  laws  we  have  and 
I  know,  we  have  ours.  I  said,  when  Mr. 
Fiske  was  appointed,  there  will  be  no 
second-guessing,  no  second-guessing  of 
Mr.  Fiske.  I  note  the  Senator  from  Ar- 
kansas on  the  floor.  I  watched  him  on 
Larry  King  the  other  night  indicating  I 
had  said,  "Oh,  that  is  all  we  need  is  a 
special  counsel." 

Keep  in  mind,  my  Democratic  col- 
leagues did  not  want  a  special  counsel. 
They  did  not  want  anything.  "It  is  not 
necessary,  not  necessary."  It  was  only 
after  about  nine  Democratic  Senators 
said  it  was  necessary  that  it  became 
necessary. 

So  we  have  to  be  a  little  consistent 
around  this  place.  I  know  it  is  hard. 


say,  "OK,  we  do  not  have  any  oversight 
responsibility.  We  will  appoint  special 
counsels  for  everything  and  Congress 
will  just  wait  until  something  hap- 
pens." 

So  it  is  not  very  complicated.  Again, 
let  me  make  certain  people  understand 
what  the  resolution  says.  It  is  not  a 
mandate.  Let  me  just  read  the  first 
paragraph. 

Sense  of  the  Senate  resolution:  That  the 
Democratic  and  Republican  leadership  of  the 
Senate  should  promptly  determine  the  meth- 
od, form,  and  timetable  for  hearings  on  alle- 
gations concerning  *  *  * 

Then  I  list  the  different  things  that 
have  been  raised  publicly  in  the  past 


several  months.  I  raise  those.  And  I 
say: 

The  body  or  bodies  conducting  such  hear- 
ings should  so  specify  authority  for  issuance 
of  subpoenas  to  obtain  testimony  and  docu- 
ments if  it  is  *  *  •  appropriate  to  the  plead- 
ings referred  to  in  paragraph  1.  No  witness 
called  to  testify  at  such  hearing  shall  be 
granted  immunity. 

That  has  been  one  excuse.  "Oh,  we 

may  grant  it  immunity."  So  here  we 
are  saying,  OK,  do  not  grant  immunity 
under  section  6002  or  6005,  title  18. 
United  States  Code,  over  the  objection 
of  independent  counsel,  Robert  B. 
Fiske,  Jr. 

I  remember  Mr.  Walsh  came  up  here 
when  the  Democrats  controlled  Con- 
gress and  said,  "Do  not  grant  immu- 
nity in  Iran-Contra,"  but  they  granted 
immunity  anyway.  Now  they  are  try- 
ing to  use  that  as  an  excuse.  We  are 
saying  we  will  not  grant  immunity 
over  the  objection.  We  are  meeting 
that  objection. 

I  think,  to  the  extent  practical,  such 
hearings  should  be  structured  and 
sequenced  in  such  a  manner  as  not  to 
interfere  with  the  ongoing  investiga- 
tion of  independent  counsel  Robert  B. 
Fiske,  Jr. 

I  think  that  is  a  fairly  reasonable  ap- 
proach. It  is  not  something  that  says 
by  a  certain  date  we  have  a  hearing.  It 
is  something  that  says  the  Republican 
leader  and  the  Democratic  leader  shall 
sit  down  and  try  to  figure  out  a  struc- 
ture so  we  do  not  have  four  or  five 
committees  trying  to  do  four  or  five 
different  things.  I  must  say,  for  others 
who  are  always  out  there  looking 
under  the  rock,  I  think  I  was  the  first 
Senator  who  called  for  hearings  in  the 
Iran-Contra  matter.  In  fact,  I  wanted 
hearings  in  1986.  I  wanted  a  special  ses- 
sion of  the  Senate  so  we  could  start 
hearings  in  1986. 

So  it  seems  to  me  it  is  time  to  fish  or 
cut  bait.  We  can  look  back  over  his- 
tory. We  can  look  at  what  happened 
during  the  Watergate  years  and  how,  at 
every  turn,  the  White  House  would 
stonewall  and  say,  "We  are  giving  you 
all  the  information.  You  have  it  all. 
You  have  it  all.  You  have  it  all."  I  do 
not  know  what  the  information  is.  I  do 
not  have  any  idea  what  the  informa- 
tion is.  But  I  think  Congress  does  have 
some  responsibilities. 

So  I  hope,  if  we  cannot  agree  to  this 
resolution,  we  can  agree  to  one  that  is 
very  close  to  this  resolution  so  we  can 
go  on  with  this  bill,  go  on  with  the 
work  of  the  Senate,  go  on  with  the 
work  of  the  Congress,  whether  it  is 
health  care,  welfare  reform,  crime, 
whatever  it  is. 

And  I  think,  just  to  conclude  at  this 
point,  for  those  who  would  like  to  play 
the  partisan  game.  Republicans  did  not 
tell  Roger  Altman  to  go  to  the  White 
House  and  give  them  a  heads-up.  I  can- 
not find  any  Republican  who  suggested 
that.  We  cannot  find  any  Republican 
who  shredded  documents.  We  did  not 


tell  the  Rose  law  firm  to  examine  the 
billing  practices  of  its  former  partner 
Webster  Hubbell.  We  did  not  force  Rob- 
ert Fiske  to  subpoena  10  White  House 
and  Treasury  officials.  We  did  not  ask 
Bernie  Nussbaum  to  interfere  with  the 
Park  Police  investigation. 

We  have  not  been  accused  of  mus- 
cling the  Office  of  Thrift  Supervision's 
Western  Division  to  lay  off  Madison 
Guaranty,  and  we  did  not  do  anything 
with  the  U.S.  attorney  down  in  Little 
Rock.  Of  course,  the  Republicans,  the 
last  time  I  checked,  do  not  control  the 
New  York  Times  or  the  Washington 
Post  or  the  Los  Angeles  Times,  or 
countless  other  newspapers,  large  and 
small,  that  have  editorialized  in  sup- 
port of  congressional  hearings. 

The  other  Democrat  I  was  referring 
to  was  Charlie  Stenholm.  So  we  have 
Congressman  Lee  H.\milton,  Congress- 
man Dan  Rostenkowski,  and  Congress- 
man Stenholm,  all  well-known  Demo- 
crats on  the  House  side,  saying  that 
hearings  are  inevitable  and  that  public 
disclosure  is  the  best  way  to  get  this 
matter  behind  us. 

I  just  want  to  make  a  final  point,  and 
then  I  will  yield  the  floor.  I  am  not 
sending  the  amendment  to  the  desk  at 
this  time  because  I  have  not  discussed 
it  with  Senator  Mitchell  and  I  want  to 
do  so  before  I  send  the  amendment  to 
the  desk. 

I  want  everybody  to  know,  this  is  not 
some  Republican  plot.  It  seems  to  me 
what  the  White  House  did  is  look  at 
what  happened  in  Watergate  and  tried 
to  replicate  it:  Stonewall;  do  not  tell 
anybody  anything.  That  is  what  hap- 
pened in  the  Nixon  White  House.  They 
certainly  made  a  lot  of  mistakes,  a  lot 
of  missteps,  and  a  lot  of  omissions. 

We  did  not  have  a  negotiated  sub- 
poena. That  was  the  President's  lawyer 
who  negotiated  subpoenas  so  the  public 
would  not  know  what  was  going  on.  as 
far  as  the  documents  were  concerned. 

I  want  to  close  by  saying,  there  was 
never  any  reticence  around  here  to 
have  hearings  from  1981  to  1992.  Even  as 
I  said,  when  Republicans  controlled  the 
Senate,  we  had  four  investigations  of 
our  own  administration. 

So  I  hope  we  are  not  being  viewed  as 
some  partisan  group  just  because  we 
are  Republicans  and  there  happens  to 
be  a  Democrat  in  the  White  House.  I 
know  Mr.  Fiske  is  a  Republican.  We  did 
not  name  Mr.  Fiske  either.  That  was 
not  a  Republican  effort.  That  was  done 
by  somebody— I  do  not  know  who  sug- 
gested it.  but  the  appointment  was 
made  by  Janet  Reno.  I  do  not  think  she 
knew  Mr.  Fiske.  but  I  know  Mr.  Nuss- 
baum knew  Mr.  Fiske  quite  well. 

So  we  are  prepared  to  either  vote  on. 
after  not  much  more  debate,  because  I 
know  my  colleagues  on  the  Banking 
Committee  want  to  finish  this  bill  and 
I  know  the  majority  leader  does,  I  will 
be  prepared — if  we  cannot  reach  some 
agreement — for  another  10,  15  minutes 
debate,  and  then  I  will  offer  the  amend- 


ment   on    behalf    of    myself.    Senator 
D'Amato,  Senator  Cohen,  and  Senator 

MURKOWSKI. 

Mr.  DAMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  Madam  President.  I 
know  my  colleague  from  Arkansas  is 
here  and  wants  to  make  his  comments. 
At  this  time,  I  serve  notice  that  I  will 
respond  because  I  do  have  a  com- 
prehensive statement  as  it  relates  to 
this  resolution  and  Whitewater  in  gen- 
eral. 

Let  us  be  clear,  as  far  as  I  can  see — 
and  I  would  like  somebody  to  tell  me 
different — is  the  only  thing  different  as 
it  relates  to  the  calling  for  hearings, 
structured  hearings— is  we  have  a  Dem- 
ocrat in  the  White  House  as  opposed  to 
a  Republican. 

In  good  conscience,  I  would  ask  my 
colleagues,  would  they  be  making  the 
same  argument  if  the  President  were 
George  Bush?  I  do  not  believe  so.  I  do 
not  believe  so.  But  they  have  to  answer 
to  that. 

I  also  note  that  the  special  counsel  is 
a  weapon  of  justice.  Special  counsel  is 
not  a  shield  for  congressional  inaction. 
I  do  not  believe  we  can  sit  on  our  hands 
until  the  special  counsel  has  completed 
his  work.  That  may  take  years. 

Now  in  the  real  world  of  politics, 
that  is  what  some  may  want.  Is  this  po- 
litical? Of  course  it  is.  It  is  part  of  the 
political  governmental  process.  Let  us 
make  no  mistake  about  that. 

I  have  indicated  that  I  would  speak 
for  a  very  short  period  of  time  because 
I  have  a  more  comprehensive  state- 
ment and  some  more  observations  to 
make.  At  this  time,  I  will  yield  the 
floor. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader,  the  Senator  from  Maine. 

Mr.  MITCHELL.  Madam  President.  I 
was  advised  a  short  time  ago  that  the 
distinguished  Republican  leader  was, 
once  again,  addressing  the  issue  of 
Whitewater  on  the  floor  and  I,  there- 
fore, feel  constrained  to  reply.  I  did  not 
hear  all  of  the  remarks  and,  therefore, 
cannot  at  this  moment  reply  to  all  of 
them,  but  I  would  like  to  make  a  few 
points  on  the  subject,  which  I  have  pre- 
viously made,  and  some  additional 
points. 

First,  everyone  should  understand 
that  the  Congress  has  an  important 
oversight  responsibility  and  the  Con- 
gress will  meet  that  responsibility. 
That  is  not  in  dispute.  The  only  ques- 
tion is  whether  the  Congress  proceeds 
to  engage  in  a  political  circus  for  the 
political  benefit  of  our  Republican  col- 
leagues or  whether  it  conducts  its  over- 
sight responsibilities  in  a  serious  man- 
ner and  one  which  will  not  undermine 
the  independent  investigation  of  a  spe- 
cial counsel  who  is  now  conducting 
what  all  concede  to  be  a  thorough,  im- 
partial investigation.  That  is  the  only 
issue. 
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Any  implication  that  Congress  is  not 
meeting  its  oversight  responsibility 
just  because  it  does  not  rush  into  a  po- 
litical circus  right  now  is  wrong.  The 
way  to  meet  our  responsibilities  and  to 
permit  the  special  counsel  to  meet  his 
responsibilities  is  to  have  congres- 
sional oversight  conducted  in  a  serious 
and  responsible  way,  not  in  a  political 
circus. 

Madam  President,  let  me  review,  if  I 
might,  the  events  which  have  led  to 
this  point. 

In  January  of  this  year,  at  the  re- 
quest of  our  Republican  colleagues,  and 
others,  a  special  counsel  was  named 
and  given  full  investigative  and  pros- 
ecutorial power  and  given  complete 
independence  to  look  into  the  entire 
Whitewater  matter.  That  counsel  is  a 
Republican,  a  lifelong  Republican  with 
vast  experience  in  prosecution.  When 
he  was  appointed,  our  colleague.  Sen- 
ator D'Amato  said: 

Bob  Fiske  is  uniquely  qualified  for  this  po- 
sition. He  is  a  man  of  uncompromising  integ- 
rity. He  will  unearth  the  truth  for  the  Amer- 
ican people.  He  is  one  of  the  most  honorable 
and  most  skilled  lawyers  anywhere. 

The  words  of  our  Republican  col- 
league about  the  Republican  who  was 
appointed  to  conduct  the  investigation. 

On  his  own  initiative,  the  special 
counsel  wrote  to  the  chairman  and 
ranking  member  of  the  Banking  Com- 
mittee and  asked  that  no  hearings  be 
held,  his  concern  being  that  such  hear- 
ings would  undermine  his  investiga- 
tion. And  in  his  letter,  he  said— and  I 
quote, 

*  *  *  that  such  a  process  could  jeopardize 
our  investigation  in  several  respects,  includ- 
ing the  dangers  of  congressional  immunity, 
the  premature  disclosure  of  the  contents  of 
documents  or  of  witnesses'  testimony  to 
other  witnesses  on  the  same  subject  creating 
the  risk  of  tailored  testimony  and  of  pre- 
mature public  disclosure  of  matters  at  the 
core  of  the  criminal  investigation. 

That  is  the  special  counsel's  request 
in  writing  on  his  own  initiative:  that 
special  counsel  who  himself  is  a  Repub- 
lican, who  has  been  praised  for  his  in- 
tegrity and  independence  by  our  Re- 
publican colleagues.  And  what  they  are 
requesting  is  that  we  not  honor  the 
special  counsel's  request;  that  we  ig- 
nore the  special  counsel's  request  and 
now  create  a  political  circus  solely  for 
partisan  political  purposes. 

I  have  heard  references  on  this  floor 
to  public  opinion  polls.  Well,  as  one 
public  opinion  poll  over  the  last  few 
days  shows,  the  American  people  are 
not  fooled:  12  percent  of  those  polled 
believe  that  our  Republican  colleagues 
are  doing  this  because  they  are  serious 
about  the  matter;  78  percent— 78  per- 
cent— of  those  polled  believe  that  our 
Republican  colleagues  are  doing  it  for 
political  gain. 

Make  no  mistake  about  it,  this  is 
pure  partisan  politics.  That  is  what  is 
going  on  here.  This  is  an  effort  to  em- 
barrass the  President,  to  make  it  more 
difficult  to  get  the  President's  program 
passed. 


Why  all  of  the  attention  on 
Whitewater?  Well,  I  think  to  find  that 
out  you  have  to  go  back  to  last  sum- 
mer. 

Last  summer.  President  Clinton  pre- 
sented the  cornerstone  of  his  program 
for  change  in  America,  an  economic 
plan  to  revive  the  economy.  And  we  de- 
bated that  economic  plan  here  in  the 
Senate  for  weeks.  And  Republican  after 
Republican  Senator  got  up  and  spoke 
against  the  President's  economic  plan 
and  said,  "If  you  pass  that  economic 
plan,  the  deficit  will  go  up.  interest 
rates  will  go  up.  unemployment  will  go 
up,  economic  growth  will  go  down." 

We  passed  the  economic  plan.  Not  a 
single  Republican  Senator  voted  for  it. 
Every  single  one  of  them  voted  against 
it.  And  what  happened  after  we  passed 
the  economic  plan?  In  the  months  since 
then,  the  opposite  of  what  they  pre- 
dicted has  happened.  The  deficit  has 
come  way  down,  interest  rates  are 
down,  unemployment  is  down,  and  eco- 
nomic growth  is  up. 

So  they  have  nothing  to  talk  about. 
The  President's  economic  plan  was 
passed  over  unanimous  Republican  op- 
position, and  it  is  working.  The  econ- 
omy is  recovering.  Economic  growth  is 
up.  Job  creation  is  up.  More  private- 
sector  jobs  were  created  in  America  in 
the  first  year  of  President  Clinton's 
term  than  all  of  the  previous  4  years 
put  together.  That  is  what  matters  to 
the  American  people. 

And  so  what  we  are  seeing  now  is  the 
politics  of  diversion.  Not  having  an 
economic  plan  of  their  own,  seeing  the 
President's  economic  plan  succeed,  see- 
ing the  economy  come  back,  seeing 
Americans  once  again  having  hope  and 
optimism  and  promise  for  the  future, 
our  colleagues  have  nothing  to  fall 
back  on,  and  so  they  are  seeking,  no 
pun  intended,  a  political  liferaft  in  the 
Whitewater  affair— something,  just 
something,  to  get  at  the  President. 

Am  I  the  only  one  who  thinks  this? 
Well,  we  have  heard  quotes  here  from 
other  Democrats.  Here  is  a  quote  from 
another  Republican.  Barry  Goldwater. 
who  served  with  great  distinction  in 
this  Senate  for  many  years  and  was  the 
Republican  candidate  for  President  30 
years  ago.  I  am  advised  that  Barry 
Goldwater  held  a  press  conference  in 
Phoenix  to  suggest  that  Republicans 
get  off  the  President's  back. 

I  wish  to  urge  my  Republican  friends  in 
Washington  and  those  Democrats  who  are 
participating  to  get  off  his  back  and  let  him 
be  President. 

Well,  of  course,  if  they  do  that,  we 
might  pass  health  care  reform.  We 
might  pass  welfare  reform.  We  might 
pass  a  crime  bill.  We  might  pass  a 
record  that  will  be  good  for  America 
and  good  for  this  President,  and  that 
might  lead  the  President  to  be  re- 
elected. And,  my  gosh,  that  is  the  one 
thing  our  colleagues  are  concerned 
about — how  to  prevent  the  President 
from  being  reelected. 


So,  we  cannot  concentrate  on  the 
business  at  hand.  No,  no.  We  have  to 
talk  about  Whitewater.  We  cannot  talk 
about  bills  to  promote  economic 
growth  and  job  creation;  we  have  to 
talk  about  Whitewater,  even  though  a 
special  counsel,  who  is  a  Republican, 
has  requested  that  we  not  hold  hear- 
ings at  this  time. 

Now,  Madam  President,  let  me  ad- 
dress the  subject  of  Iran-Contra,  with 
which  I  have  some  familiarity.  In  the 
first  place,  when  we  met  to  discuss  the 
Iran-Contra  investigation,  our  Repub- 
lican colleagues  suggested  that  the  in- 
vestigation have  a  time  limit  of  2 
weeks— 2  weeks.  That  was  their  request 
for  the  whole  investigation.  We  wanted 
to  have  a  longer  period  of  time  to  get 
the  job  done,  and  after  weeks  of  nego- 
tiations we  ended  up  on  a  time  limit  of 
several  months. 

Up  to  the  Iran-Contra  investigation, 
the  problems  inherent  in  a  congres- 
sional investigation  and  a  simulta- 
neous independent  criminal  investiga- 
tion by  an  appropriate  prosecutorial 
authority  were  governed  by  the  law 
laid  down  by  the  U.S.  Supreme  Court 
in  1972  in  a  case  called  Kastigar  versus 
the  United  States.  And  in  that  case, 
the  Supreme  Court  set  a  standard 
which  a  prosecutor  would  have  to  meet 
in  order  to  successfully  prosecute  a 
person  who  had  testified  previously  in 
a  congressional  investigation. 

It  was  a  tough  but  a  reasonable 
standard.  It  was  one  that  could  have 
been  met  in  many  cases. 

In  the  Iran-Contra  matter.  Oliver 
North  testified  before  the  congres- 
sional committee  under  immunity  and 
was  then  indicted,  tried,  and  convicted 
on  three  felony  counts.  He  appealed 
those  three  convictions,  and  the  U.S. 
Court  of  Appeals  reversed  the  convic- 
tions in  a  decision  rendered  in  1990 
which  significantly  changed  the  law 
from  what  it  previously  had  been. 

The  standard  enunciated  by  the  court 
of  appeals  in  the  North  case  is  far  more 
detailed,  far  more  strict  and.  in  my 
judgment  as  a  former  prosecutor  and  a 
Federal  judge,  it  is  a  standard  which 
cannot  be  met.  That  is  to  say,  the  state 
of  the  law  now  effectively  precludes 
both  immunized  testimony  in  a  con- 
gressional investigation  and  a  success- 
ful later  prosecution. 

I  am  not  alone  in  reaching  that  con- 
clusion. Judge  Walsh,  who  was  the  spe- 
cial counsel  in  the  Iran-Contra  case, 
said,  and  I  quote: 

I  think  the  views  of  some  of  those  in  the 
congressional  committees  that  there  was  a 
possibility  of  concurrent  activity  that  the 
Congress  could  investigate  on  television  and 
that  the  criminal  prosecution  could  also  go 
on  was  just  proved  to  be  wrong,  and  I  think 
the  lesson  is  very  clear,  as  we  spelled  out  in 
the  report.  Congress  has  control.  It's  a  polit- 
ical decision  as  to  which  is  more  important, 
but  it  can't  have  both.  If  it  wants  to  proceed 
with  a  joint  committee  or  a  special  commit- 
tee or  have — to  compel  testimony  by  grant- 
ing immunity,  it  has  to  realize  that  the  odds 


are  very  strong  that  it's  going  to  kill  any  re- 
sulting criminal  prosecution. 

So.  Madam  President,  it  is  clear  that 
the  current  state  of  the  law.  which  has 
been  the  law  only  since  1990,  since  the 
decision  by  the  court  of  appeals  in  the 
North  case,  which  the  Supreme  Court 
did  not  review  and  therefore  which  now 
stands  as  the  applicable  law.  since  then 
a  new.  different,  and  far  more  formida- 
ble hurdle  has  been  established  into 
law  to  prosecutions  for  immunized  tes- 
timony. 

Now.  our  colleagues  say.  after  they 
initially  wanted  an  investigation  and 
hearings,  in  response  to  this  they  say, 
well,  we  will  not  ask  to  immunize  wit- 
nesses. 

I  have  two  responses  to  that.  The 
first  is  that  as  Special  Counsel  Fiske 
made  clear  in  his  letter,  the  request  for 
no  hearings  goes  beyond  the  question 
of  immunized  testimony. 

He  stated  in  his  letter  three  separate 
independent  bases  for  not  requesting 
hearings.  One  of  them  was  congres- 
sional immunity.  A  second  was  the  pre- 
mature disclosure  of  the  contents  of 
documents  or  of  witnesses'  testimony 
to  other  witnesses  on  the  same  subject 
creating  the  risk  of  tailored  testimony. 
And  a  third  was  the  premature  public 
disclosure  of  matters  at  the  core  of  the 
criminal  investigation. 

So.  as  the  special  counsel  himself  has 
made  clear,  there  are  reasons  not  to 
conduct  hearings  that  would  impair  or 
undermine  his  investigation  that  go  be- 
yond immunized  testimony. 

A  second  reason  is:  If  a  matter  is 
under  criminal  investigation  and  a  con- 
gressional committee  announces  in  ad- 
vance that  under  no  circumstances  will 
it  immunize  testimony,  it  virtually 
assures  that  it  will  not  get  the  testi- 
mony essential  to  full  public  disclo- 
sure, which  we  are  told  is  the  reason 
for  doing  so  in  the  first  place. 

Of  course,  we  know  what  our  col- 
leagues want.  They  want  a  parade  of 
administration  witnesses  who  will 
refuse  to  testify  for  these  very  reasons. 
In  effect,  they  want  a  political  circus 
to  score  political  points  as  opposed  to 
getting  at  the  heart  of  this  matter. 

The  heart  of  the  matter  is  this:  I  do 
not  think  there  is  a  single  Member  of 
this  Senate  who  knows  all  of  the  facts 
on  Whitewater.  I  do  not  know  them. 
And  I  doubt  very  much  that  any  of  our 
other  colleagues  do.  In  order  to  get  at 
the  facts,  in  order  to  determine  wheth- 
er there  has  been  any  wrongdoing 
which  should  be  subjected  to  punish- 
ment, we  have  set  in  motion  an  inde- 
pendent legal  process  with  full  power  of 
subpoena,  with  full  power  of  investiga- 
tion and  prosecution.  A  Republican,  a 
skilled  and  experienced  prosecutor,  has 
been  given  that  mandate.  He  is  now 
doing  it  in  a  manner  that  seems  uni- 
versally agreed  to,  is  thorough  and  in 
detail. 

What  we  should  do  is  to  let  him  do 
his  job,  let  him  do  his  job  in  a  way  that 


will  produce  the  full  truth,  and  a  full 
accounting  of  what  occurred.  And  then 
let  the  chips  fall  where  they  may.  If 
anybody  has  done  anything  wrong, 
they  should  be  prosecuted  and  pun- 
ished. And  I  am  confident  that  the  spe- 
cial counsel  will  see  to  that.  If  they 
have  not  done  anything  wrong,  he 
should  say  that,  and  I  am  confident 
that  he  will  say  that. 

The  real  question  is  whether  we  now 
for  purely  partisan,  political  purposes 
are  going  to  take  an  action  that  will 
undermine  or  hinder  the  special  coun- 
sel's investigation  and  make  the  likeli- 
hood of  his  getting  the  full  truth  and 
holding  those  responsible  fully  ac- 
countable less  likely  than  would  other- 
wise be  the  case. 

That  is  the  real  issue.  The  real  issue 
is  are  we  trying  to  get  at  the  truth  and 
trying  to  hold  accountable  those  who 
are  responsible  for  any  possible  wrong- 
doing, or  are  we  trying  to  score  politi- 
cal points  for  purely  partisan  purposes? 
That  is  the  question  that  we  will  have. 
And  of  course.  I  welcome  the  oppor- 
tunity for  the  Senate  to  debate  it  and 
to  vote  on  it. 

Our  colleague  has  indicated  he  has  a 
resolution.  We  also  have  a  resolution 
as  he  knows.  We  have  discussed  this  be- 
fore privately.  We  are  trying  to  work  it 
out  to  see  if  we  can  reach  agreement  on 
the  resolution.  I  do  not  know  whether 
that  is  possible.  If  we  can.  I  think  that 
will  be  desirable.  If  not.  then  we  will 
have  the  competing  resolutions,  and  we 
will  debate  them,  and  we  will  vote  on 
them. 

What  I  want  to  say  is  that  we  wel- 
come that  debate,  we  welcome  that 
vote,  we  welcome  it  as  often  as  our  col- 
leagues choose  to  make  it  the  issue.  I 
think  there  is  a  risk  that  the  78  per- 
cent will  reach  88  percent.  It  is  rare 
that  the  American  people  agree  so 
overwhelmingly  on  a  subject  as  they 
agree  on  this  one. 

I  hope  that  we  can  reach  an  agree- 
ment to  conduct  congressional  over- 
sight in  a  serious  and  responsible  way, 
in  a  way  that  will  meet  our  constitu- 
tional responsibility,  and  also  in  a  way 
that  will  not  undermine  the  special 
counsel's  investigation,  because  I  be- 
lieve the  worst  possible  result  would  be 
for  the  Congress  to  conduct  a  political 
circus  that  would  not  get  the  full 
truth,  and  to  have  what  we  do  under- 
mine the  special  counsel  so  that  he 
then  could  not  get  the  full  truth. 

I  remind  my  colleagues  of  this:  We 
have  heard  a  lot  of  talk  about  the  Iran- 
Contra  investigation.  There  was  immu- 
nity granted  there.  And  witnesses  were 
compelled  to  testify,  and  even  with 
that,  we  never  got  the  full  truth.  An  in- 
vestigation that  begins  by  announcing 
in  advance  that  there  will  be  no  immu- 
nity granted  to  any  witness  under  any 
circumstances  guarantees  that  there 
will  not  be  a  full  finding  of  what  oc- 
curred and  may  result  in  the  worst  pos- 
sible result— the  worst  possible  result — 


neither  inquiry  succeeding,  no  one  ever 
finding  out  what  the  real  facts  are.  and 
no  one  held  accountable  for  any  poten- 
tial wrongdoing. 

There  is  a  special  counsel  in  place. 
He  is  a  responsible  person.  I  think  that 
is  one  of  the  few  things  on  which  there 
is  no  dispute  here.  He  is  conducting  a 
thorough  and  detailed  investigation. 
That  is  another  thing  on  which  I  be- 
lieve there  is  no  disagreement  here.  We 
should  let  him  do  his  job.  We  should  be 
prepared  at  the  appropriate  time, 
under  appropriate  circumstances,  in  a 
way  that  will  not  undermine  his  inves- 
tigation to  fully  and  fairly  and  respon- 
sibly meet  our  constitutional  oversight 
duties.  We  are  prepared  to  do  so.  We 
look  forward  to  that. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Feingold).  The  Republican  leader. 

Mr.  DOLE.  Mr.  President,  I  have  lis- 
tened to  the  majority  leader  very  care- 
fully. I  understand  the  concern  he  has, 
and  I  think  some  of  them  are  just  con- 
cerns. But  there  are  a  lot  of  things  you 
can  find  out  without  the  need  for  testi- 
mony. You  get  documents.  You  get  the 
cooperation  of  the  regulators.  You 
might  not  need  any  testimony.  There 
might  not  be  any  reason  to  grant  im- 
munity to  anybody.  But  a  lot  of  things 
you  can  learn.  We  do  not  have  aay 
power  to  do  anything. 

Second,  as  far  as  I  know,  the  Demo- 
crats still  control  this  Congress.  They 
would  be  in  control  of  any  hearings 
that  took  place.  So  I  do  not  think 
there  would  have  to  be  much  concern. 
They  are  worried  about  somebody  try- 
ing to  embarrass  the  administration 
because  they  are  in  control  in  the  Con- 
gress, and  they  control  the  committee. 

Therein  lies  the  problem.  When  you 
have  one-party  Government,  you  have 
the  White  House  and  the  Congress  con- 
trolled by  one  party. 

If  I  should  conclude  that  the  major- 
ity leader  is  correct,  then  I  could  say 
that  every  one  of  these  areas  are  politi- 
cally inspired  because  we  were  trying 
to  conspire  a  hearing— good  politics. 
We  have  20-some  here  that  the  Demo- 
crats had  that  were  politically  inspired 
because  we  had  four  when  the  Repub- 
licans controlled  the  Senate  when  we 
investigated  one  administration.  So 
maybe  those  were  politically  inspired. 
We  also  have  at  least  three  hearings 
where  we  had  independent  counsel  and 
Congress  working  at  the  same  time. 

Let  us  face  it.  There  are  a  lot  of  polls 
out  there.  I  do  not  know  what  the  polls 
were  during  Watergate.  I  assume  they 
were  about  the  same.  There  are  a  lot  of 
political  charges:  'Third-rate  bur- 
glary." 

I  remember  going  to  the  White  House 
one  time  mentioning  Watergate,  and  I 
was  not  invited  back  for  30  days  be- 
cause the  White  House  did  not  want  to 
hear  the  word  "Watergate,"  and  said, 
"It  is  going  to  go  away.  It  is  not  a  big 
story;  a  third-rate  burglary.  "  Then  in- 


5182 


CONGRESSIONAL  RECORD— SENATE 


March  17,  1994 


March  17,  1994 


CONGRESSIONAL  RECORD— SENATE 


5183 


side  the  White  House  they  started 
compounding  the  problem  with 
stonewalling,  not  giving  the  informa- 
tion, no  public  disclosure,  and  that  is 
precisely  what  is  happening  today. 

But  we  can  all — and  I  do  not  want  to 
get  in  a  contest  with  my  friend,  the 
majority  leader.  He  can  probably  find 
quotes  that  I  made.  I  have  quotes  that 
he  made.  I  have  quotes  that  Vice  Presi- 
dent Gore  made.  I  have  quotes  Senator 
Pryor  made.  I  have  got  all  kinds  of 
quotes  about,  "We  want  to  have  hear- 
ings on  this  -October  surprise.'"  In 
fact,  the  St.  Louis  Post  Dispatch,  I 
quote:  "Gore  Also  Accused  Bush  of 
Breaking  the  Law."  That  was  the  night 
before  the  election. 

So  there  are  a  lot  of  allegations  out 
there.  We  do  not  know  the  facts.  We 
may  never  know  the  facts.  I  am  sorry 
to  say  we  are  going  to  have  hearings. 
In  fact,  all  my  resolution  says  is  that 
the  two  leaders  ought  to  get  together 
and  figure  out  when  to  do  that  and 
what  to  cover  so  we  will  not  have  four 
or  five  different  committees  holding 
hearings. 

Under  rule  XXVI,  any  three  Repub- 
lican members— in  this  case  minority 
members— could  ask  for  the  committee 
chairman  to  call  a  meeting  of  that 
committee  for  that  purpose,  and  then 
it  would  take  a  majority  vote  to  have 
a  hearing  in  that  committee.  But  at 
least  you  could  do  that  in  each  of  the 
committees.  I  assume  that  may  be 
done  by  some  of  the  ranking  Repub- 
licans. I  do  not  know  that  to  be  the 
case. 

But  it  seems  to  me  that  this  is  a  seri- 
ous matter.  We  do  want  to  cooperate 
with  Mr.  Fiske  who  is  a  Republican.  So 
was  Lawrence  Walsh,  if  that  tells  you 
anything.  He  has  hung  around  here  for 
7  years  and  has  spent  between  $50  mil- 
lion and  SlOO  million  of  the  taxpayers" 
money,  and,  as  far  as  I  know,  did  not 
do  much  of  anything. 

So  that  is  not  all  Republicans— and  I 
do  not  have  any  quarrel  with  Mr.  Nuss- 
baum.  I  said  I  will  not  second-guess  Mr. 
Fiske — not  Nussbaum— not  second- 
guess  Mr.  Fiske.  I  do  not  know  who  ap- 
pointed him,  nor  who  knew  him  in  the 
administration  since  Mr.  Fiske  and  Mr. 
Nussbaum  are  very  close  friends.  But 
in  any  event,  he  is  the  independent 
counsel.  He  has  a  big  responsibility. 
And  we  should  not  try  to  interfere  with 
it.  But  that  does  not  mean  we  have  to 
wait  until  he  finishes  everything  before 
we  can  say  anything.  Because,  if  he 
says,  well,  as  far  as  he  knows,  nothing 
serious  happened— there  were  some 
things  of  this,  and  things  of  that,  then 
the  cry  will  be  that  there  is  no  need  for 
hearings,  no  need  for  congressional 
hearings,  because  the  independent 
counsel  has  already  taken  everybody 
off  of  the  hook.  Maybe  he  will  be  cor- 
rect. Maybe  there  will  not  be  a  need,  if 
we  have  to  sit  around  and  wait  and 
wait. 

Look,  we  had  hearings  here  before 
you  could  drop  your  hat  on  some  of 


these  other  matters.  On  Iran-Contra  it- 
self, this  Senator  was  asking  for  hear- 
ings in  December  of  1986.  In  fact,  we 
were  negotiating  at  the  time  with  the 
then-minority  leader.  Senator  Byrd,  to 
see  if  we  could  not  start  something  be- 
fore the  next  Congress,  and  the  Demo- 
crats took  over  the  Senate,  and  the 
Democrats  wanted  their  way  for  obvi- 
ous reasons  when  they  controlled  the 
Senate.  For  obvious  reasons,  we  did  not 
get  our  way.  We  did  not  have  the  hear- 
ings until  1987. 

So  I  think  the  record  is  fairly  clear. 
I  will  put  in  the  Record  all  the  author- 
ity where  Congress  asks  for  oversight 
and  has  responsibilities.  It  is  in  the 
Constitution;  it  is  in  the  power  of  the 
purse,  in  the  power  to  organize  the  ex- 
ecutive branch,  the  power  to  make  all 
laws  for  carrying  out  executive  execu- 
tion. Article  I  enumerated  the  func- 
tions and  the  power  of  investigation, 
the  power  of  impeachment  and  con- 
firmation. Then  we  get  to  the  principal 
statutory  authority. 

I  ask  unanimous  consent  that  all 
that  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AUTHOIilTY  FOK  THK  CONDUrP  OK  OVKKSIGHT 

(Prepared  by  the  Congres-sional  Research 
Service) 

A.  U.S.  CON.STITUTION 

The  Constitution  grants  ConKress  exten- 
sive authority  to  oversee  and  investlK'ate  ex- 
ecutive branch  activities.  The  constitutional 
authority  for  Congress  to  conduct  oversight 
stems  from  such  explicit  and  implicit  provi- 
sions as: 

1.  The  power  of  the  purse.  The  Constitution 
provides  that  "no  money  shall  be  drawn  from 
the  Treasury,  but  in  consequence  of  appro- 
priations made  by  law.  "  Each  year  the  Com- 
mittees on  Appropriations  of  the  House  and 
Senate  review  the  financial  practices  and 
needs  of  Federal  agencies.  The  appropria- 
tions process  allows  the  Congress  to  exercise 
extensive  control  over  the  activities  of  exec- 
utive agencies.  Congress  can  define  the  pre- 
cise purposes  for  which  money  may  be  spent, 
adjust  funding  levels,  and  prohibit  expendi- 
tures for  certain  purposes. 

2.  The  power  to  organize  the  executive 
branch.  Congre-ss  has  the  authority  to  cre- 
ate, abolish,  reorganize,  and  fund  Federal  de- 
partments and  agencies.  It  has  the  authority 
to  assign  or  reassign  functions  to  depart- 
ments and  agencies,  and  grant  new  forms  of 
authority  and  staff  to  administrators.  Con- 
gress, in  short,  exercises  ultimate  authority 
over  executive  branch  organization  and  pol- 
icy. 

3.  The  power  to  make  all  laws  for  "carry- 
ing into  Execution"  Congress'  Article  I  enu- 
merated functions.  Article  I  grants  Congress 
a  wide  range  of  powers,  such  as  the  power  to 
tax  and  coin  money:  regulate  foreign  and 
interstate  commerce;  declare  war;  provide 
for  the  creation  and  maintenance  of  armed 
forces;  and  establish  a  post  office.  Augment- 
ing these  specific  powers  is  the  so-called 
"elastic  clause:"  "To  make  all  Laws  which 
shall  be  necessary  and  proper  for  carrying 
into  Execution  the  foregoing  Powers,  and  all 
other  Powers  vested  by  this  Constitution  in 
the  Government  of  the  United  States,  or  in 
any  Department  or  Office  thereof."  Clearly. 
Congress  has  broad  authority  to  regulate  and 
oversee  departmental  activities. 


4.  The  power  of  impeachment  an<i  con- 
firmation. Impeachment  offers  Congress  a 
powerful  tool  to  investigate  alleged  execu- 
tive and  judicial  misbehavior,  and  to  elimi- 
nate such  behavior  through  the  conviction 
and  removal  from  office  of  the  offending  in- 
dividuals. The  confirmation  process  involves 
not  only  the  determination  of  a  nominee's 
suitability  for  an  executive  or  judicial  posi- 
tion, but  al.so  provides  information  on  the 
policies  and  programs  the  nominee  intends 
to  pursue. 

5.  The  power  of  investigation.  A  traditional 
method  of  exercising  the  oversight  function 
is  through  investigations  into  executive 
branch  operations.  Legislators  need  to  know- 
how  effectively  programs  are  working,  how 
well  agency  officials  are  responding  to  com- 
mittee directives,  and  the  scope  and  inten- 
sity of  public  support  for  Government  pro- 
grams. The  investigatory  method  helps  to 
ensure  a  more  responsible  bureaucracy, 
while  supplying  Congress  with  information 
needed  to  formulate  new  legislation. 

B.  PRINCIPAL  .STATL'TORY  AUTHORITY 

Five  key  laws  assign  oversight  duties  to 
committees.  They  are  the  Legislative  Reor- 
ganization Act  of  1946.  the  Intergovern- 
mental Cooperation  Act  of  1968.  the  Legisla- 
tive Reorganization  Act  of  1970.  the  Federal 
Advisory  Committee  Act  of  1972.  and  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974. 

/.  The  1946  LHA 

a.  Required  House  and  Senate  committees 
to  exercise  "continuous  watchfulness"  of  the 
administration  of  laws  and  programs  under 
their  jurisdiction. 

b  Authorized  for  the  first  time,  in  hi'story, 
permanent  professional  and  clerical  staff  for 
committees. 

c.  Authorized  and  directed  the  Comptroller 
General  to  make  administrative  manage- 
ment analyses  of  each  executive  branch 
agency. 

2.  Intergovernmental  Cooperation  Act  of  1968 

1.  Required  that  House  and  Senate  com- 
mittees having  jurisdiction  over  grants-in- 
aid  are  to  conduct  studies  of  the  programs 
under  which  grants-in-aid  are  made  to  deter- 
mine whether  (1)  their  purposes  have  been 
met:  (2)  their  objectives  could  be  carried  on 
without  further  assistance;  (3)  they  are  ade- 
quate to  meet  needs;  and  (4)  any  changes  in 
programs  or  procedures  should  be  made. 
3.  The  1970  LRA 

a.  Revised  and  rephrased  in  more  explicit 
language  the  oversight  function  of  standing 
committees. 

h.  Required  most  House  and  Senate  com- 
mittees to  issue  biennial  oversight  reports. 

c.  Strengthened  the  program  evaluation  re- 
sponsibilities of  the  General  Accounting  Of- 
fice and  the  policy  analysis  role  of  the  Con- 
gressional Research  Service. 

d.  Recommended  that  House  and  Senate 
committees  ascertain  whether  programs 
within  their  jurisdiction  could  be  appro- 
priated for  annually. 

e.  Required  most  House  and  Senate  com- 
mittees to  include  in  their  committee  re- 
ports on  legislation  five-year  cost  estimates 
for  carrying  out  the  proposed  program. 

f  Increased  by  two  each  the  number  of  per- 
manent professional  and  clerical  staff  avail- 
able to  House  and  Senate  committees. 
■1.  Federal  Advisory  Committee  Act  of  1972 

a.  Directed  House  and  Senate  committees 
to  make  a  continuing  review  of  the  activities 
of  each  advisory  committee  under  its  juris- 
diction to  determine  whether  (1)  such  com- 
mittee should  be  abolished  or  merged  with 


any  other  advisory  committee;  (2)  its  respon- 
sibility should  be  revised;  and  (3)  it  performs 
a  necessary  function  not  already  being  per- 
formed. Advisory  committee  charters  and  re- 
ports can  generally  be  obtained  from  the 
agency  or  government  official  being  advised. 
5.  The  1974  Budget  Act 

a.  Expanded  House  and  Senate  committee 
authority  for  oversight.  Permitted  commit- 
tees to  evaluate  programs  themselves  "or  by 
contract,  or  (to)  require  a  Government  agen- 
cy to  do  so  and  furnish  a  report  thereon  to 
Congress." 

b.  Authorized  GAO  to  establish  an  Office  of 
Program  Analysis  to  develop  and  recommend 
to  the  Congress  methods  for  the  review  and 
evaluation  of  programs,  and  to  assist  com- 
mittees in  program  evaluation  through  such 
means  as  "developing  a  statement  of  legisla- 
tive objectives  and  goals  and  methods  for  as- 
sessing and  reporting  actual  program  per- 
formance." 

c.  .Strengthened  GAO's  role  in  acquiring 
fiscal,  budgetary,  and  program-related  infor- 
mation. 

d.  Required  any  House  or  Senate  legisla- 
tive committee  report  on  a  public  bill  or  res- 
olution to  include  an  analysis  (prepared  by 
the  Congressional  Budget  Office)  providing 
an  estimate  and  comparison  of  costs  which 
would  be  incurred  in  carrying  out  the  bill 
during  the  next  and  following  four  fiscal 
years  in  which  it  would  be  effective. 

C.  RESPONSIBILITIES  IN  HOUSE  AND  SENATE 
RULES 

1.  House  Rules 

a.  House  rules  grant  the  Committee  on 
Government  Operations  a  unique  role  in  co- 
ordinating oversight  activities.  First,  within 
60  days  after  a  new  Congress  convenes,  the 
Committee  is  to  issue  a  report  to  the  House 
on  the  oversight  plans  of  every  committee 
and  assist  in  coordinating  oversight  activi- 
ties of  the  House.  Second,  the  pertinent  re- 
view findings  and  recommendations  of  the 
Committee  on  Government  Operations  are  to 
be  considered  by  the  authorizing  commit- 
tees, if  presented  to  them  in  a  timely  fash- 
ion. Finally,  the  authorizing  committees  are 
to  indicate  on  the  cover  of  their  reports  on 
public  measures  that  they  contain  a  sum- 
mary of  the  findings  when  that  is  the  case. 

b.  The  Committee  on  Government  Oper- 
ations has  the  following  additional  overeight 
duties: 

(1)  review  and  study  on  a  continuing  basis, 
the  operation  of  government  activities  at  all 
levels  to  determine  their  economy  and  effi- 
ciency; 

(2)  receive  and  examine  reports  of  the 
Comptroller  General  and  .submit  rec- 
ommendations thereon  to  the  House; 

(3)  evaluate  the  effects  of  laws  enacted  to 
reorganize  the  legislative  and  executive 
branches  of  the  government;  and 

(4)  study  intergovernmental  relationships 
between  the  United  States  and  states,  mu- 
nicipalities, and  international  organizations 
of  which  the  United  States  is  a  member 
(House  Rule  X). 

c.  House  rules  require  other  oversight  ef- 
forts by  standing  committees. 

(1)  Each  standing  committee  (except  .Ap- 
propriations and  Budget)  shall  review  and 
study  on  a  continuing  basis,  the  application, 
administration,  and  execution  of  all  laws 
within  its  legislative  jurisdiction  (House 
Rule  X). 

(2)  Committees  have  the  authority  to  re- 
view the  impact  of  tax  expenditures  on  mat- 
ters that  fall  within  their  jurisdiction  (House 
RuleX). 

(3)  Each  committee  (except  Appropriations 
and  Budget)  has  a  responsibility  for  research 


on     alternative     futures     and     forecasting 
(House  Rule  X). 

(4)  Eight  committees  have  a  special  over- 
sight authority,  i.e..  the  right  to  conduct 
comprehensive  reviews  on  specific  subject 
areas  that  are  within  the  legislative  jurisdic- 
tion of  other  committees  (House  Rule  X). 
Special  oversight  Is  akin  to  the  broad  over- 
sight authority  granted  the  Committee  on 
Government  Operations  by  the  1946  LRA.  ex- 
cept that  special  oversight  is  generally  lim- 
ited to  named  subjects,  such  as  the  "problem 
of  all  types  of  .small  business." 

(5)  Committees  are  authorized  to  create 
oversight  subcommittees  or  to  require  their 
subcommittees,  if  any.  to  conduct  oversight 
in  their  jurisdictional  areas  (House  Rule  X). 

(6)  Committee  reports  on  measures  are  to 
include  oversight  findings  separately  set  out 
and  clearly  identified  (House  Rule  XI).  See 
example  in  Appendix  C. 

(7)  Costs  of  stenographic  services  and  tran- 
scripts for  oversight  hearings  are  to  be  paid 
from  the  House  contingent  fund  rather  than 
from  committee  budgets  (House  Rule  XI). 

(8)  Any  House  committee  report  on  a  pub- 
lic bill  or  resolution  shall  contain  a  detailed 
analytical  statement  with  respect  to  the  in- 
flationary impact  such  a  bill  might  have  on 
prices  and  costs  in  the  national  economy 
(House  Rule  XI). 

2.  Senate  Rules 

a.  Each  standing  committee  (except  for 
Appropriations  and  Budget)  shall  review  and 
study  on  a  continuing  basis,  the  applications 
administration,  and  execution  of  all  laws 
within  its  legislative  jurisdiction  (LRA. 
1970). 

b.  Senate  Rule  XXV  grants  "comprehen- 
sive policy  oversight"  responsibilities  to  sev- 
eral standing  committee.  This  duty  is  akin 
to  special  oversight  in  the  House.  The  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry, for  example,  is  authorized  by  Rule  25 
to  "Study  and  review,  on  a  comprehensive 
basis,  matters  relating  to  food,  nutrition, 
and  hunger,  both  in  the  United  States  and  in 
foreign  countries,  and  rural  affaii-s.  and  re- 
port thereon  from  time  to  time." 

c.  Senate  Rule  XXVI  requires  all  standing 
committees,  except  Appropriations,  to  pre- 
pare regulatory  impact  evaluations  in  their 
committee  reports  accompanying  each  pub- 
lic bill  or  joint  resolution.  The  evaluations 
are  to  include: 

(1)  an  estimate  of  the  numbers  of  individ- 
uals and  businesses  to  be  affected; 

(2)  a  determination  of  the  regulation's  eco- 
nomic impact  and  effect  on  personal  privacy; 
and 

(3)  a  determination  of  the  amount  of  addi- 
tional paperwork  that  will  result. 

d.  The  Committee  on  Governmental  Affairs 
has  the  following  additional  oversight  du- 
ties: 

(1)  review  and  study  on  a  continuing  basis 
the  operation  of  governmental  activities  at 
all  levels  to  determine  their  economy  and  ef- 
ficiency; 

(2)  receive  and  examine  reports  of  the 
Comptroller  General  and  submit  rec- 
ommendations thereon  to  the  Senate; 

(3)  evaluate  the  effects  of  laws  enacted  to 
reorganize  the  legislative  and  executive 
branches  of  the  government;  and 

(4)  study  intergovernmental  relationships 
between  the  United  States  and  states,  mu- 
nicipalities, and  international  organizations 
of  which  the  United  States  is  a  member  (Sen- 
ate Rule  XXV). 

Mr.  DOLE.  I  read  in  today's  paper 
that  the  Government  Operations  Com- 
mittee is  going  to  have  oversight  hear- 


ings next  week.  Maybe  counsel  ought 
to  go  down  there  and  say:  Wait  a 
minute,  we  do  not  need  to  do  this.  We 
will  appoint  a  Republican  lawyer,  and 
we  do  not  have  to  go  through  these 
oversight  hearings.  Maybe  if  we  are  not 
going  to  have  oversight,  we  ought  to 
repeal  all  these  oversight  laws  in  the 
books,  some  of  which  have  been  on  the 
books  as  far  back  as  1946.  Either  we  are 
going  to  have  oversight  or  not.  I  think 
that  is  a  judgment  we  can  make  later. 

I  repeat  that  Mr.  Fiske  has  his  job  to 
do.  But  he  must  understand  that  we 
have  a  job  to  do,  too — one  that  I  think 
we  are  legally  and  constitutionally  ob- 
ligated to  perform. 

Mr.  Fiske's  job  is  prosecution.  Our 
job  is  public  disclosure.  I  think  that 
the  White  House  Treasury  meetings  are 
clearly  a  legitimate  subject  for  con- 
gressional oversight.  We  would  not 
have  known  about  those  today  if  not 
for  the  Republicans  on  the  Banking 
Committee  asking  Mr.  Altman,  as  sort 
of  an  aside,  if  he  had  any  meetings. 
Then  we  learned  he  had  more  than  one. 
What  public  purpose  was  served  by  al- 
lowing the  Deputy  Treasury  Secretary 
and  general  counsel  to  brief  White 
House  officials?  Was  it  ethical,  and  was 
preferential  treatment  given  to  their 
White  House  benefactors,  so  that  the 
meetings  compromised  the  independ- 
ence of  the  RTC?  These  are  judgments 
Congress  has  to  make. 

Keep  in  mind  that  when  the  RTC  law 
was  written,  the  Democratic  Congress 
overturned  what  President  Bush  re- 
quested and  made  certain  there  was 
going  to  be  a  wall  separating  RTC  and 
Treasury,  so  Treasury  would  have  no 
case-specific  power  when  it  came  to 
RTC  investigations  and  dispositions  in 
RTC.  That  was  in  1989.  as  part  of  the 
bailout  law  making  the  RTC  more 
independent  from  both  the  ^\^lite 
House  and  Treasury.  It  was  a  Congress 
controlled  by  Democrats  that  created 
the  RTC  Oversight  Board,  chaired  by 
the  Secretary  of  Treasury,  that  was  in- 
tervening in  case-specific  matters  such 
as  civil  or  criminal  investigations  into 
specific  institutions.  We  do  not  know 
how  many  conversations  Mr.  Altman 
has  had,  or  the  general  counsel,  or  who 
he  had  conversations  with,  whether  it 
was  somebody  outside  Washington. 
And  Representative  Leach,  on  the 
House  side,  suggested  that  Washington 
officials  may  have  gagged  officials  in 
the  RTC's  Kansas  City  regional  office, 
and  there  was  a  story  on  that  in  yester- 
day's New  York  Times. 

I  do  not  know  that  that  is  a  fact.  But 
again,  it  is  a  proper  area  for  oversight 
hearings. 

I  bet  we  would  have  had  it  back  then. 
Hearings  would  be  going  on  right  now. 
We  would  not  have  waited  this  long 
back  then — January,  February  and 
March — and  we  would  not  have  special 
counsel.  It  was  not  because  Repub- 
licans asked  for  special  counsel  that  we 
had  special  counsel.  Janet  Reno  told 
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me  in  writing  that  we  did  not  need  a 
special  counsel.  After  Democrats  in  the 
Senate  and  a  number  in  the  House  said 
we  better  do  something,  they  changed 
their  minds.  Now  I  think  it  is  time 
that  they  change  their  minds  again  and 
do  what  we  are  legally  and  constitu- 
tionally obligated  to  do  when  it  comes 
to  congressional  oversight.  We  may  not 
be  that  far  apart.  We  do  not  say  any- 
thing. We  do  not  say  we  have  to  start 
next  week  or  next  month.  We  say  the 
leaders  ought  to  get  together. 

We  have  at  least  four  or  five  commit- 
tees that  probably  could  have  some  ju- 
risdiction, if  they  chose  to  do  it.  It 
seems  to  me  that  that  would  not  be 
what  the  majority  or  minority  leaders, 
or  Members  on  either  side,  would  want. 

I  continue  to  make  this  point:  If  we 
are  being  partisan  now,  were  the  Demo- 
crats being  partisan  in  all  that  is  rep- 
resented on  this  chart?  Are  we  going  to 
be  judged  by  a  double  standard?  We  are 
partisan  now,  but  they  were  statesmen 
then?  We  are  nothing  but  petty  politi- 
cians-Republicans trying  to  embar- 
rass the  President—when  in  every  one 
of  these  cases,  the  Democratic  Con- 
gress, which  had  control  of  both 
Houses,  were  acting  in  a  statesmanlike 
manner  because  they  wanted  only  the 
facts.  No  way  did  they  want  to  embar- 
rass the  administration,  whether  it  be 
the  Reagan  or  Bush  administrations. 

That  may  be,  but  here  are  20  exam- 
ples. I  have  to  believe  that  maybe  in 
one  of  these  cases,  as  pure  as  the 
Democrats  are.  there  might  have  been 
a  little  politics  involved.  I  do  not  know 
which  one.  Maybe  it  was  regarding  Am- 
bassador Faith  Whittlesey.  Maybe  it 
was  Edwin  Meese.  Remember  Ray 
Donovan?  When  he  was  cleared,  he 
said,  "Maybe  I  will  get  my  reputation 
back."  We  had  a  great  time  with  Ray 
Donovan  and  our  colleagues  on  the 
other  side. 

The  point  is  this:  If  we  are  all  going 
to  have  a  confession  and  say  that  it  is 
all  politics,  we  have  made  a  lot  of  mis- 
takes in  the  last  12  years.  We  could 
say.  OK.  if  you  confess  to  making  all 
those,  maybe  we  will  say  we  are  mak- 
ing a  mistake.  I  think  Congress  has 
oversight  now,  as  it  did  back  then.  I  be- 
lieve that,  in  most  cases,  we  had  the 
hearings  because  we  should  have  had 
the  hearings.  I  am  not  suggesting  that 
in  every  case  it  was  political,  or  that  I 
think  we  ought  to  suggest  automati- 
cally that  this  is  politics.  If  that  line 
does  not  work,  then  we  have  to  hide  be- 
hind Robert  Fiske.  If  that  does  not 
work,  then  we  say  we  will  do  it  later. 

There  are  a  lot  of  polls  out  there,  as 
the  majority  leader  indicates.  Some  of 
the  polls  may  say  what  he  indicated, 
and  I  am  sure  they  do  if  he  said  it. 
Other  polls  give  different  expressions. 
But  I  just  think  we  ought  to  try  to 
work  this  out,  get  it  behind  us,  and 
have  the  hearings,  and  hope  that  noth- 
ing is  wrong,  and  then  move  on  to 
something  else. 


Mr.  MITCHELL.  Mr.  President.  I 
want  to  reiterate  a  couple  of  points,  so 
there  can  be  no  misunderstanding.  Con- 
gress does  have  an  important  oversight 
responsibility  and  is  meeting  that  re- 
sponsibility. There  should  be  no  impli- 
cation, no  misunderstanding  about 
that. 

I  have  asked  each  committee  to  pro- 
vide me  with  a  list  of  oversight  hear- 
ings held  in  the  14  months  since  Presi- 
dent Clinton  took  office.  I  have  only 
gotten  a  report  from  one  committee, 
but  they  have  conducted  20  hearings.  I 
am  going  to  place  all  of  those  into  the 
Record  so  that  we  do  not  get  what  I 
believe  to  be  a  misleading  comparison, 
which  suggests  that  there  have  been  no 
oversight  hearings  since  President 
Clinton  took  office,  and  there  were  all 
these  other  oversight  hearings  during 
the  years  when  Presidents  Bush  and 
Reagan  were  in  office. 

That  is  the  first  point.  The  Congress 
is  meeting  its  oversight  responsibility. 
That  is  not  the  issue  here. 

Second.  1  submit  to  my  colleagues, 
that  list  is  not  relevant  to  this  debate, 
because  the  'question  is  not  whether 
there  should  be  hearings  in  connection 
with  congressional  oversight.  The  ques- 
tion is  whether  there  should  be  hear- 
ings when  a  special  counsel  has  been 
named,  and  when  that  counsel  has  ex- 
plicitly asked  that  there  not  be  hear- 
ings. 

Most  of  those  cases  did  not  involve 
cases  where  a  special  counsel  had  been 
named.  So  there  was  no  request  not  to 
hold  hearings  and  there  was  no  compet- 
ing consideration  as  exists  in  this  case. 

Third,  my  colleague  made  mention  of 
Ray  Donovan.  I  do  not  recall  the  de- 
tails, but  it  is  my  recollection,  not  a 
certain  one,  that  he  was  nominated  for 
a  Cabinet  position  and  that  he  was 
nominated  for  a  Cabinet  position  by  a 
Republican  President  at  a  time  when 
Republicans  controlled  the  Senate  and 
that,  in  the  normal  course  of  meeting 
its  confirmation  duty,  the  Senate  com- 
mittee, controlled  by  Republicans,  held 
a  hearing  on  a  President's  Cabinet 
nominee. 

That  is  about  as  far  removed  from 
this,  if  my  recollection  is  correct — I  am 
speaking  from  memory  and  it  has  been 
a  while,  it  has  been  a  long  time — but  if 
my  recollection  is  correct,  that  has 
nothing  whatsoever  to  do  with  what  is 
going  on  here.  1  never  met  Mr.  Dono- 
van, and  I  do  not  recall  the  cir- 
cumstances of  his  case,  whether  he  was 
fairly  or  unfairly  treated. 

But  surely  no  one  is  suggesting  that 
when  a  President  sends  a  Cabinet 
nominee  to  Congress  that  no  hearings 
should  be  held  in  the  Senate.  That  is 
not  the  issue  here.  So  let  us  be  clear. 
There  is  no  question  that  Congress  has 
important  oversight  responsibility. 

Second,  there  is  no  question  that 
Congress  must  and  will  and  is  meeting 
its  oversight  responsibilities.  Numer- 
ous hearings — I  am  certain  it  will  be  in 


the  dozens  if  not  the  hundreds— have 
been  held  on  oversight  by  the  Demo- 
cratic controlled  Senate  since  Presi- 
dent Clinton  took  office. 

The  real  issue,  the  only  issue,  is 
where,  as  here,  a  special  counsel  had 
been  named,  that  special  counsel  is 
conducting  an  independent  legal  inves- 
tigation, and  that  special  counsel  re- 
quests that  no  congressional  hearings 
be  held  because  they  might  undermine 
his  investigation,  whether  we  should 
still  then  go  forward  and  hold  a  hear- 
ing. That  is  the  only  issue.  The  rest  of 
these  matters  are  not  relevant  to  an- 
swering that  question. 

I  submit  to  my  colleagues,  in  that 
circumstance,  an  independent  legal  in- 
vestigation being  conducted  by  a  spe- 
cial counsel  who  is  himself  a  Repub- 
lican, named  at  the  request  of  Repub- 
licans, praised  by  Republicans  when  he 
was  appointed  for  his  integrity  and  ex- 
perience, and  who  is  conducting  what 
all  agree  to  be  a  very  thorough,  aggres- 
sive and  detailed  investigation,  then 
the  question  is,  should  we  then  hold 
hearings  explicitly  denying  his  request 
that  hearings  not  be  held.  That  is  the 
question.  All  of  the  rest  of  this  is  real- 
ly off  the  mark  and  not  relevant  to  this 
discussion  and  debate. 

Mr.  President,  as  I  said,  I  am  getting 
a  list  of  oversight  hearings  conducted 
by  committees  since  President  Clinton 
took  office,  and  I  suppose  I  could  get  a 
nice  big  chart  made  like  this  here  and 
present  it  on  the  Senate  floor.  I  reserve 
my  right  to  do  that.  But  at  the  very 
least  I  am  going  to  submit  that  for  the 
Record  when  I  receive  it. 

I  know  my  colleague  from  Arkansas 
has  been  waiting  very  patiently,  and 
though  he  was  present  before  I  was  in 
seeking  recognition,  he  permitted  me 
to  go  forward,  so  I  will  at  this  moment 
yield  the  floor  to  him. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  Chair  for  recognizing  me  and  I 
thank  the  distinguished  majority  lead- 
er for  his  very  eloquent  statements  on 
the  floor  this  afternoon. 

Mr.  President,  this  is  a  milestone  day 
in  the  Senate,  and  I  should  say  another 
milestone  day  because  today  we  have 
heard  the  33d  speech  by  Republican  col- 
leagues on  the  other  side  of  the  aisle 
since  January  1  relating  to  the 
Whitewater  episode.  On  33  occasions, 
our  colleagues  on  the  other  side  of  the 
aisle  have  taken  the  floor  of  the  U.S. 
Senate  and  either  asked  for  congres- 
sional investigations  or  have  in  one 
way  or  another  alluded  to  the 
Whitewater  episode. 

Mr.  President.  I  am  very  glad  that 
the  majority  leader  a  few  moments  ago 
stated  for  the  Record  that  our  former 
colleague  in  the  U.S.  Senate,  the  Hon- 
orable Barry  Goldwater  of  Arizona,  of 
course  a  Republican,  a  one-time  stand- 
ard bearer  for  the  Republican  Party  in 
1964,  as  a  candidate  for  President,  one 


whose  credentials,  I  think,  as  a  Repub- 
lican are  impeccable.  Senator  Gold- 
water  yesterday  called  the  press  in  Ari- 
zona to  his  home,  I  believe  that  is  in 
Paradise  Valley.  AZ.  I  see  my  col- 
league from  Arizona,  Senator  DeCon- 
CINI.  who  I  think  will  elaborate  on  this 
particular  and  very  unique  meeting  in 
Senator  Goldwater's  home  where  he 
called  the  press  together. 

Basically,  the  headline  of  the  Associ- 
ated Press  article,  Mr.  President,  stat- 
ed this.  This  was  yesterday.  "Get  Off 
President's  Back." 

Mr.  President,  I  was  very  saddened  to 
see  that  this  very  lengthy  interview 
with  Senator  Goldwater,  which  was 
carried  by  the  Associated  Press,  to  the 
best  of  my  knowledge,  was  not  picked 
up  by  the  Washington  Post,  it  was  not 
picked  up  by  the  New  York  Times,  and 
it  was  not  picked  up  by  the  Washington 
Times,  to  the  very  best  of  my  knowl- 
edge. I  stand  to  be  corrected  if  that  is 
not  correct. 

Senator  Goldwater  said.  Mr.  Presi- 
dent: 

•I  want  to  urge  my  Republican  friends  in 
Washing^ton.  and  those  Democrats  who  are 
participating,  to  set  off  his  back  and  let  him 
be  President."  the  1964  Republican  Presi- 
dential nominee  told  a  news  conference  at 
his  mountainside  home  above  Phoenix. 

Mr.  President,  I  am  going  to  read  fur- 
ther from  this  Associated  Press  article 
of  yesterday  because  the  major  media 
here,  the  print  media  at  least,  did  not 
carry  this  story.  It  said  in  the  story: 

Republicans  led  the  call  for  the  appoint- 
ment of  a  special  prosecutor  and  have  been 
demanding  congressional  hearings  into  the 
Clintons'  investment  in  the  Whitewater  De- 
velopment Corp.  in  Arkansas  and  its  ties  to 
a  failed  savings  and  loan.  A  Federal  grand 
jury  is  looking  into  the  matter  in  Little 
Rock,  and  10  administration  officials  have 
been  subpoenaed  to  testify  in  Washington. 

Goldwater,  who  retired  from  the  Senate  in 
1987.  said  he  called  the  news  conference  be- 
cause "it's  something  that  has  been  kind  of 
bugging  me  for  the  last  week." 

"The  President  needs  our  help  more  than 
he  needs  our  stonewalling  him  all  the  time." 
Goldwater  said.  "My  whole  concern  is  that  if 
there's  not  more  to  it  than  what  we've  heard. 
I  want  those  people  in  Washington  that  are 
giving  the  President  a  bad  time  to  get  off  his 
back." 

"It's  making  it  awful  hard  to  be  Presi- 
dent," Goldwater  said.  "I  don't  think  the 
country's  too  much  in  favor  of  what's  going 
on.  I  think  they'd  like  to  have  it  stopped." 

Further  in  quotes: 

"So  far  I  haven't  seen  anything  that  con- 
vinces me  that  it's  all  that  big."  he  added. 

Asked  whether  he  had  discussed  his  opin- 
ion with  Clinton.  Goldwater  replied.  "I 
didn't  call  the  White  House.  I  don't  even 
have  the  number." 

"I  just  think  it's  time  to  let  the  President 
be  President  and  stop  nitpicking  on  a  thing 
called  Whitewater  or  White  River.  They  tell 
me  it's  a  good  fishing  place.  That's  about  the 
only  thing  good  I've  heard  about  it." 

And  a  final  quote,  Mr.  President. 
Senator  Goldwater  concluded  his  press 
conference  by  stating: 

"In  Watergate  there  was  the  matter  of  a 
President  telling  lies.  That  hasn't  happened 


to  my  knowledge  yet."  he  said.  "I  haven't 
heard  of  anything  done  since  he's  been  in  of- 
fice that  might  be  worthy  of  an  investiga- 
tion." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Associated  Press  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Associated  Press.  Mar.  16.  1994) 

Goldwater:  Get  Off  President's  Back 

(By  Neil  Bibler) 

Paradise  Valley.— Washington  should 
knock  off  the  clamor  over  Whitewater  and 
let  President  Clinton  do  the  job  he  was  elect- 
ed to  do.  former  Sen.  Barry  Goldwater  said 
Wednesda.v. 

"I  want  to  urge  my  Republican  friends  in 
Washington,  and  those  Democrats  who  are 
participating,  to  get  off  his  back  and  let  him 
be  president,  "  the  1964  Republican  presi- 
dential nominee  told  a  news  conference  at 
his  mountainside  home  above  Phoenix. 

Republicans  led  the  call  for  appointment  of 
a  special  prosecutor  and  have  been  demand- 
ing congressional  hearings  into  the  Clintons' 
investment  in  the  Whitewater  Development 
Corp.  in  Arkansas  and  its  ties  to  a  failed  sav- 
ings and  loan.  A  federal  grand  jury  is  looking 
into  the  matter  in  Little  Rock,  and  10  ad- 
ministration officials  have  been  subpoenaed 
to  testify  in  Washington. 

Goldwater.  who  retired  from  the  Senate  in 
1987.  said  he  called  the  news  conference  be- 
cause "it's  something  that  has  been  kind  of 
bugging  me  for  the  last  week." 

"The  president  needs  our  help  more  than 
he  needs  our  stonewalling  him  all  the  time." 
Goldwater  said.  "My  whole  concern  is  that  if 
there's  not  more  to  it  than  what  we've  heard. 
I  want  those  people  in  Washington  that  are 
giving  the  president  a  bad  time  to  get  off  his 
back. 

"It's  making  it  awful  hard  to  be  presi- 
dent."" Goldwater  said.  "'I  don"t  think  the 
country"s  too  much  in  favor  of  whats  going 
on.  I  think  they"d  like  to  have  it  slopped. 

""So  far  I  haven"t  seen  anything  that  con- 
vinces me  that  it's  all  that  big."  he  added. 

Asked  whether  he  had  discu.ssed  his  opin- 
ion with  Clinton.  Goldwater  replied.  "I 
didn't  call  the  White  House.  I  don't  even 
have  the  number."" 

■"I  just  think  it's  time  to  let  the  president 
be  president  and  stop  nitpicking  on  a  thing 
called  Whitewater  or  White  River.  They  tell 
me  it"s  a  good  fishing  place.  That"s  about  the 
only  thing  good  Tve  heard  about  it."  he 
added. 

Goldwater  resisted  questions  comparing 
Whitewater  with  Watergate,  the  scandal  that 
began  with  an  apparently  minor  breakin  but 
ultimately  brought  down  President  Nixon. 

"In  Watergate  there  was  the  matter  of  a 
president  telling  lies.  That  hasn't  happened 
to  my  knowledge  yet."  he  said.  "I  haven't 
heard  of  any  thing  (Clinton's)  done  since  he's 
been  in  office  that  might  be  worthy  of  an  in- 
vestigation." 

Asked  whether  the  Whitewater  affair  was 
hampering  Clinton's  health  care  reform  pro- 
gram. Goldwater  said  that  "I  think  he's 
going  to  have  a  tough  time  getting  his 
health  care  bill  through.  There  will  be  some 
parts  that  will  pass  but  not  the  whole 
thing." 

***** 

On  another  subject.  Goldwater  said  he 
wouldn't  endorse  Democratic  U.S.  Rep. 
Karan  English  a  second  time. 

Goldwater  broke  with  his  party's  candidate 
and  endorsed  English  in  the  1992  election  in 


which  she  became  the  first  person  to  hold 
the  new  6th  Congressional  District  seat. 

Asked  whether  he's  had  second  thoughts 
about  endorsing  her.  Goldwater  replied.  "I 
sure  as  hell  wouldn't  do  it  again." 

"She  hasn't  voted  right."  he  added,  declin- 
ing to  elaborate. 

Mr.  PRYOR.  Mr.  President,  I  would 
also  like  to  state  where  a  lot  of  this  in- 
formation apparently  is  coming  from.  I 
would  like  to  state  at  least  what  is 
happening  on  one  small  front  that  I 
think  we  need  to  look  at. 

I  would  like  for  us  to  look  at  a  tax- 
exempt  organization— I  repeat  that — a 
tax-exempt  organization  which  is 
known  as  Citizens  United,  and  we 
would  like  to  look  at  this  organization 
for  a  moment  this  afternoon,  Mr.  Presi- 
dent, to  see  what  Citizens  United  is, 
why  it  has  a  tax-exempt  status,  what 
they  are  doing  and  the  individual  who 
runs  Citizens  United. 

Let  me  tell  you,  Mr.  President,  who 
that  individual  is  who  runs  Citizens 
United.  His  name  is  Floyd  Brown.  Let 
me  repeat  it.  Floyd  Brown.  We  are 
going  to  be  hearing  a  lot  about  Mr. 
Brown  in  the  coming  weeks  ahead  be- 
cause Mr.  Brown  operates  a  factory  in 
this  area.  Mr.  President.  It  is  a  unique 
factory.  It  is  a  sleaze  factory.  And  this 
particular  sleaze  factory  which  has 
been  given  tax-exempt  status,  is  a  fac- 
tory which  today  is  pouring  out  venom, 
hate.  lies,  and  poison.  Here  we  have  an 
article  in  the  Arkansas  Democrat  Ga- 
zette, dated  yesterday. 

I  ask  unanimous  consent  that  this 
particular  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Democrat-Gazette,  Mar.  16.  1994] 
Conservative  Hands  Out  Volumes  on 
Whitewater 
(By  Jane  Fullerton) 
Washington.— Do  you  need  a  copy  of  Bill 
and  Hillary  Clinton's  income  tax  returns  for 
the  past  decade? 

Or  perhaps  you  are  looking  for  some  ob- 
scure documents  from  land  transactions  in- 
volved in  the  Whitewater  Development  Corp. 
controversy. 

Or  maybe  you  simply  want  to  review  some 
of  the  bond  activities  of  the  Arkansas  Devel- 
opment Finance  Authority. 

To  get  any  of  these  documents,  just  call 
Floyd  Brown. 

He'll  be  happy  to  provide  them  at  no  cost, 
especially  if  you're  a  journalist  or  a  Repub- 
lican member  of  Congress. 

Brown  is  the  conservative  activist  best 
known  for  producing  the  infamous  "Willie 
Horton  ad"  that  generated  controversy  dur- 
ing the  1988  presidential  campaign. 

Now.  Brown  has  turned  his  attention  to 
Whitewater. 

For  months.  Brown  and  his  organization. 
Citizens  United,  have  been  funneling  infor- 
mation and  documents  to  reporters  and  Re- 
publican congressional  aides  researching  the 
Whitewater  affair. 

His  operatives  have  made  several  trips  to 
Arkansas  to  unearth  the  financial  and  legal 
documents  surrounding  the  Marion  County 
land  venture  of  the  Clintons  and  James  and 
Susan  McDougal. 
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So  Tuesday.  Brown  made  it  easier  for  re- 
porters coveriner  Whitewater. 

He  held  a  "Whitewater  press  briefing"  at 
the  National  Press  Club  in  Washington  and 
offered  his  opinions  about  what  angles  re- 
porters might  examine. 

But  the  real  attraction  was  the  docu- 
ments— huge  stacks  of  them. 

Brown  and  his  associates  gladly  handed 
out  reams  of  documents  as  thick  as  the  Lit- 
tle Rock  telephone  book  to  eager  reporters 
who  grabbed  them  up  like  goodies. 

For  reporters,  what  Brown  provided  was  a 
treasure  trove  of  information — information 
they  could  not  readily  obtain  without  great 
effort  and  expense. 

Here  were  the  Clintons'  tax  summaries  and 
tax  returns  from  1980-92. 

Here  were  -Whitewater  Related  Docu- 
ments" that  included  land  deeds  and  can- 
celed checks  and  loan  agreements. 

Here  were  hundreds  of  sought-after  docu- 
ments that  would  take  weeks  to  accumulate, 
not  to  mention  having  to  make  a  trip  to  Ar- 
kansas. 

Brown  even  included  a  handy  chronology 
of  Whitewater-related  events,  a  breakdown 
of  all  the  potential  criminal  violations  that 
could  be  involved  and  suggested  questions 
for  reporters  to  pursue. 

Reporters  were  skeptical  about  Brown's 
motivation,  given  his  partisan  predisposi- 
tion. 

"This  is  not  a  personal  campaign,  at  all." 
he  insisted.  "It's  just  a  desire  for  the  Amer- 
ican people  to  have  the  truth.  " 

Mr.  PRYOR.  Mr.  President,  the  head- 
line of  this  article  yesterday  states 
"Conservative  Hands  Out  Volumes  on 
Whitewater."  It  tells  about  Mr.  Floyd 
Brown.  It  gives  his  past.  And,  I  might 
say.  Mr.  President,  it  is  a  pretty  inter- 
esting past. 

In  fact,  in  a  New  York  Times  article 
about  this  particular  organization  and 
this  individual,  the  Times  wrote  most 
recently  that  Mr.  Brown  briefed  Repub- 
lican aides  on  the  House  Judiciary 
Committee  on  Whitewater  sometime  in 
the  first  week  of  March  1994.  That  was 
in  the  Times. 

According  to  Time  magazine,  on  May 
10,  1993.  Mr.  President.  "Mr.  Brown  has 
used  his  syndicated  talk  show  and  Citi- 
zens United  as  a  means  of  bashing  Hil- 
lary Clinton,"  and  I  quote. 

The  Republican  consultant  told  a  network 
newscaster  that  his  job  was  to  make  sure 
that  Hillary  Clinton  is  discredited  before  the 
1996  campaign.  Each  day  anti-Hillary  talking 
points  go  out  to  talk  show  hosts.  Many  of 
the  stories  are  attributed  to  the  Secret  Serv- 
ice in  an  attempt  to  give  the  tales  credibil- 
ity. 

Time  magazine,  Mr.  President,  May 
10,  1993. 

Let  us  look  at  October  11,  1993.  And  I 
will  quote  from  CNN's  Inside  Politics. 
Brown's  organization.  Citizens  Unit- 
ed— once  again,  Mr.  President,  tax  ex- 
empt— "has  been  involved  in  trying  to 
stop  the  Clinton  health  care  reform 
plan  by  joining  Citizens  Against  Ra- 
tioning Health,  a  far-right  organization 
opposed  to  health  care  reform.  What 
the  Clinton  plan  will  do  is  basically  set 
up  a  group  of  gatekeepers,  kind  of  like 
Government-mandated  Dr.  Kevorkians, 
that  will  keep  people  from  getting  the 
health  care  that  they  really  need." 


That  is  from  CNN's  Inside  Politics, 
October  11,  1993. 

Mr.  President,  Floyd  Brown  is  cur- 
rently president  of  a  'Virginia-based, 
nonprofit,  tax-exempt  organization 
called  Citizens  United.  We  are  going  to 
hear  a  lot  about  this  particular  group 
in  the  next  several  days  because  they 
are  part  of  the  poison  factory,  spewing 
out  the  poison  and  hatred,  the  dis- 
content that  we  see  coming  on  too 
many  occasions  on  the  floor  of  the  U.S. 
Senate. 

Mr.  President,  I  hope  that  our  col- 
leagues, and  I  hope  that  our  country, 
will  realize  exactly  what  is  going  on.  I 
think  that  they  will.  I  think  that  when 
the  majority  leader  cites  the  CBS  poll 
of  some  10  nights  ago  where  78  percent 
of  the  American  people  who  were 
polled  on  that  particular  evening  about 
this  Whitewater  episode,  when  78  per- 
cent of  those  polled  maintain  that  they 
believe  that  this  was  an  attempt  for 
the  Republican  Party  to  gain  favor  po- 
litically, I  think,  Mr.  President,  that 
pretty  well  says  it  all. 

But  I  would  like  our  colleagues  to 
know  that  for  too  long  and  for  too 
many  times  we  on  this  side  of  the  aisle 
have  allowed  our  colleagues  on  the  Re- 
publican side  of  the  aisle  to  make  accu- 
sations, speeches.  innuendos  and 
halftruths  about  this  matter.  No  longer 
will  those  statements  go  unattended  or 
unchallenged  or  unmet. 
Mr.  President,  I  yield  the  floor. 
Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  I 
thank  the  Chair. 

I  thank  my  friend  from  Arkansas  for 
pointing  out  a  number  of  things. 

First  of  all,  Mr.  President,  there  is  no 
question  what  is  behind  this  proposed 
resolution.  It  is  politics.  Politics  is  a 
part  of  our  game  and  part  of  our  whole 
process  here.  But  this  is  not  the  time 
to  play  politics. 

My  former  colleague,  whom  I  had  the 
pleasure  of  serving  10  years  with,  has 
been  the  subject  of  remarks  by  the 
Senator  from  Arkansas. 

Mr.  D'AMATO.  Mr.  President,  will 
my  colleague  yield  to  me  for  a  mo- 
ment, and  then  I  will  yield  right  back 
to  him. 
Mr.  DECONCINI.  Well,  just  a  minute. 
Mr.  D'AMATO.  Well,  OK.  I  will  tell 
you  and  I  will  ask  the  Parliamentarian 
as  it  relates  to  recognition  of  a  Senator 
on  the  floor,  a  ranking  member  manag- 
ing of  the  bill  should  have  been  recog- 
nized after  the  Senator  from  Arkansas 
was  recognized. 

Am  I  correct  in  making  a  parliamen- 
tary inquiry? 

Mr.  DeCONCINI.  Mr.  President,  who 
has  the  floor? 

Mr.  D'AMATO.  I  am  making  a  par- 
liamentary inquiry. 

Mr.  DeCONCINI.  Who  has  the  floor, 
Mr.  President? 


to 


Mr.    D'AMATO.    I    have    a    right 
make  a  parliamentary  inquiry. 

Mr.  DeCONCINI.  Mr.   President,  this 
Senator  has  the  floor,  does  he  not? 

The     PRESIDING     OFFICER.     Sen- 
ators, withhold,  please. 

The   Senator   from   Arizona  has   the 
floor. 

If  both  Senators  speak  at  the  same 
time,  the  Senator  who  is  managing  the 
bill  does  have  priority.  I  heard  the  Sen- 
ator from  Arizona  first. 
Mr.  DECONCINI.  I  thank  the  Chair. 
Mr.  D'AMATO.  I  would  have  yielded 
the  floor,   if  I  might,   to  the  Senator 
from  Arizona. 
But  that  is  incorrect. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  has  the  floor. 
Mr.  DECONCINI.  I  thank  the  Chair. 
Mr.    President.    I    say    to    my    good 
friend  from  New  York— and  he  is  my 
good    friend— that    I    think    this    just 
shows  the  emotions  that  are  created  on 
Whitewater.   People  such  as  the  Sen- 
ator from  New  York,  who  is  an  astute 
politician  and  a  distinguished  Senator, 
get  so  upset  about  this  because  of  the 
politics.  And  that  is  what  we  are  talk- 
ing about  here.  We  are  talking  about 
pure  politics. 

I  thank  the  Chair  for  recognizing  me. 
The  occupant  of  the  chair  was  looking 
in  this  direction.  He  saw  I  was  up  wait- 
ing for  the  Senator  from  Arkansas  to 
finish  and  he  called  on  me.  And  that  is 
no  violation  of  any  rule  or  precedent, 
and  the  Senator  from  New  York,  I  am 
sure,  will  agree. 

Mr.  President,  what  we  are  talking 
about  here  is  the  former  senior  Senator 
from  Arizona,  Senator  Goldwater,  and 
several  statements  that  he  made  yes- 
terday which  were  read  into  the 
Record.  I  am  going  to  submit  the  full 
article  that  appeared  in  the  Arizona 
Republic  today— that  is  the  morning 
newspaper — by  John  Sidener. 

The  Senator  from  Arkansas  has  al- 
ready read  quotes  from  the  article 
about  getting  off  the  President's  back 
and  letting  him  do  his  job. 

Goldwater  said  he  summoned  the  media  to 
his  home  because  the  brouhaha  over 
Whitewater  has  been  "bugging  me  for  the 
last  week." 

"I  haven't  heard  anything  yet  that  says 
this  is  all  that  big  of  a  deal."  he  said.  "It's 
making  it  awful  hard  for  him  to  be  president. 
I  just  wish  they'd  get  off  his  back." 

Senator  Goldwater  goes  on  and  says 
things  I  think  are  worthwhile  to  read 
to  all  of  my  colleagues  because  we  all 
hold  Senator  Goldwater  in  the  highest 
esteem. 

The  former  senator  said  he  made  his  com- 
ments of  his  own  volition.  Clinton  had  not 
asked  him  for  support,  nor  had  he  spoken  to 
the  president,  he  said. 

"I  don't  have  their  phone  number,  and  they 
haven't  called  me,"  he  said  of  the  Clintons. 
"I  haven't  talked  to  them  for  months." 
He  said  he  does  not  believe  that  Hillary 
Rodham  Clinton  has  done  anything  unforgiv- 
able. 

The  first  lady  once  pointed  out  to  Gold- 
water  that,  in  the  formative  years  of  her  po- 


litical career,  she  had  worked  as  a  volunteer 
in  his  1964  presidential  campaign  as  a  Gold- 
water  Girl. 

".She's  a  good  woman."  Goldwater  said.  "I 
think  the  president  is  smart  enough  to  listen 
to  her." 

Arizona's  elder  statesman  said  that 
Whitewater  critics  are  holding  Clinton  to  an 
unrealistically  high  standard. 

"Not  many  presidents  could  meet  that 
standard."  he  said.  "I  know  I  couldn't." 

Goldwater  said  that  a  time  comes  to  set 
politics  aside  for  the  country's  best  interest. 

"This  country  is  a"— blank,  and  you 
can  figure  out  what  that  word  is. 

"This  country  is  a  (blank)  sight  more  im- 
portant than  the  Republican  Party  or  the 
Democratic  Party."  he  said.  "It's  time  to 
stop  nitpicking  this  thing  called 
Whitewater." 

Mr.  President,  here  is  a  spokesman  of 
the  Republican  Party  making  it  very, 
very  clear  what  Whitewater  is  all 
about.  Senator  Goldwater  was  not 
afraid  to  stand  up  and  tell  his  former 
Republican  colleagues  and  former 
Democratic  colleagues  that  they 
should  resist  the  political  expedience 
of  what  we  see  going  on  here  day  after 
day  after  day  after  day— attacks 
against  the  President  and  the  First 
Lady  and  this  administration.  He  does 
not  call  it  anything  but  what  it  is. 

And  who  could  put  it  any  better  than 
the  former  Senator  from  Arizona?  It  is 
politics.  And  that  is  what  it  is  and  the 
American  public  needs  to  know  that  is 
what  it  is. 

If  that  is  what  they  like,  they  are 
going  to  get  plenty  of  it.  But  I  daresay 
the  American  public  is  sick  and  tired  of 
it.  They  are  sick  and  tired  of  this  con- 
stant bickering.  They  are  sick  and 
tired  of  this  constant  stonewalling,  and 
I  think  it  is  being  done  because  the  Re- 
publicans do  not  have  any  program  for 
jobs,  any  program  to  reduce  the  deficit, 
any  program  to  turn  this  country  to- 
ward an  investment;  any  program  to 
keep  interest  rates  down,  any  program 
to  do  something  about  transportation, 
any  program  to  do  something  about 
housing,  any  program  to  do  something 
about  creating  capital. 

If  that  is  where  we  are  going,  that  is 
the  way  it  will  be.  It  will  be  at  the 
hands  of  the  Republicans,  who  decided: 
Let  us  make  all  the  political  hay  we 
can. 

I  am  sending  to  the  desk  the  particu- 
lar article  and  I  ask  unanimous  con- 
sent it  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 

were    ordered    to    be    printed    in    the 

Record,  as  follows; 

[From  the  Arizona  Republic.  Mar.  17.  1994] 

Goldwater  Tells  GOP  to  Gkt  Off 

Clinton's  Back 

(By  Jonathan  Sidener) 

Former  Sen.  Barry  Goldwater  has  chas- 
tised his  Republican  colleagues  for  fanning  a 
controversy  over  the  Whitewater  affair  that 
has  dogged  the  Clinton  administration  for 
weeks. 

"The  people  elected  Bill  Clinton  president, 
and  I  urge  my  Republican  friends  in  Wash- 
ington and  the  Democrats  who  joined  them 


to  get  off  his  back  and  let  him  be  president." 
Goldwater  said  Wednesday  morning  at  a 
news  conference  on  his  Paradise  Valley  lawn. 

Goldwater  said  he  summoned  the  media  to 
his  ho.me  because  the  brouhaha  over 
Whitewater  has  been  "bugging  me  for  the 
last  week." 

"I  haven't  heard  anything  yet  that  says 
this  is  all  that  big  of  a  deal."  he  said.  "It's 
making  it  awful  hard  for  him  to  be  president. 
I  just  wish  they'd  get  off  his  back." 

Goldwater  has,  in  recent  years,  repeatedly 
strayed  from  the  party  line  when  voicing  his 
opinions.  He  supported  Clinton's  policies  on 
gays  in;  the  military,  endorsed  Rep.  Karan 
English,  a  Democrat,  in  the  1992  6th  District 
congressional  race,  and  spoke  out  in  favor  of 
a  Phoenix  gay-rights  ordinance. 

The  former  senator  said  he  made  his  com- 
ments of  his  own  volition.  Clinton  had  not 
asked  him  for  support,  nor  had  he  spoken  to 
the  president,  he  said. 

"I  don't  have  their  phone  number,  and  they 
haven't  called  me."  he  said  of  the  Clintons. 

"I  haven't  talked  to  them  for  months." 

He  said  he  does  not  believe  that  Hillary 
Rodhani  Clinton  has  done  anything  unforgiv- 
able. 

The  first  lady  once  pointed  out  to  Gold- 
water  that,  in  the  formative  years  of  her  po- 
litical career,  she  had  worked  as  a  volunteer 
in  his  1964  presidential  campaign  as  a  Gold- 
water  Girl. 

"She's  a  good  woman.  Goldwater  said.  "I 
think  the  president  is  smart  enough  to  listen 
to  her." 

Arizona's  elder  statesman  said  that 
Whitewater  critics  are  holding  Clinton  to  an 
unrealistically  high  standard. 

"Not  many  presidents  could  meet  that 
standard."  he  said.  "I  know  I  couldn't." 

Goldwater  said  that  a  time  comes  to  set 
poll  tics' aside  for  the  country's  best  interest. 

"This  country  is  a  damn  sight  more  impor- 
tant than  the  Republican  Party  or  the 
Democratic  Party."  he  said.  ""It's  time  to 
stop  nitpicking  this  thing  called 
Whitewater." 

Goldwater  said  his  views  might  put  him  at 
odds  with  Sen.  John  McCain  and  other  lead- 
ers of  his  own  part.v. 

""You  know  something?  I  don't  give  a 
damn."  said  the  man  who  once  advised  Presi- 
dent Nixon  to  resign. 

"I've  been  in  the  leadership  of  my  own 
party,  too.  I  think  it's  time  for  some  of  the 
senior  voices  in  the  party  to  speak  up." 

He  did  sa.v  that  he  would  not  endorse  Eng- 
lish again  because  ""she  hasn"t  voted  the 
right  wa.v."' 

Goldwater  said  he  has  no  plans  to  leave  the 
GOP.  even  if  his  views  sometimes  stray  from 
the  mainstream. 

"Hell,  no."  he  said.  "I've  been  a  Repub- 
lican all  my  life,  and  I  don't  plan  to  change. 
I  think  this  (the  comment  on  Whitewater)  is 
a  very  conservative  position.  " 

Goldwater.  85,  said  his  comments  were  di- 
rected at  politicians,  not  the  media.  The  lat- 
ter were  beyond  redemption,  he  implied. 

""Now.  don't  get  me  started  on  the  media,  " 
he  told  the  lawnful  of  reporters. 

Goldwater  emphatically  limited  his  com- 
ments to  Whitewater.  He  was  asked  repeat- 
edly about  the  recent  appearance  of  his 
grandson,  Ty  Ross,  in  the  premiere  issue  of 
POZ,  a  national  magazine  for  people  infected 
with  the  AIDS  virus  or  who  have  full-blown 
acquired  immune  deficiency  syndrome. 

""That"s  none  of  my  damn  business."  Gold- 
water  responded  each  time  he  was  asked. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 
Mr.  DeCONCINI.  I  thank  the  Chair. 


(The  remarks  of  Mr.  DeConcini  and 
Mr.  Warner  pertaining  to  the  intro- 
duction of  S.  1948  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  "Who 
yields  time? 

Mr.  D'AMATO.  I  think  the  Senator 
from  Arizona  should  have  had  the 
floor. 

Mr.  DECONCINI.  Mr.  President.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  Mr.  President,  let  me 
attempt  in  some  way  to  answer  some  of 
this  broad  salvo,  because  it  was  a  salvo 
we  got.  There  was  an  ocean  of  attempts 
to  obfuscate  what  we  are  concerned 
about  and  what  we  are  doing. 

My  colleagues  would  have  you  be- 
lieve that  if  there  was  a  Republican— if 
it  were  George  Bush  in  the  White 
House,  in  the  same  circumstances,  with 
a  special  prosecutor— they  would  not 
be  calling  for,  or  having,  congressional 
hearings. 

Let  me  tell  you  something.  You 
would  have  a  half  a  dozen  of  them 
going.  Does  anyone  here  believe  Chair- 
man Gonzalez  in  the  House  of  Rep- 
resentatives would  not  want  to  hold  a 
hearing?  You  do  not  believe  you  would 
have  hearings  going  on  here,  and  you 
would  vote  unanimously  on  that  side 
to  have  hearings?  I  say  it  is  politics. 
You  better  believe  it. 

It  is  politics.  If  you  have  a  Repub- 
lican in  the  White  House,  you  call 
hearings  at  the  drop  of  a  hat — look  at 
Silverado  and  Neil  Bush.  They  had  law 
enforcement  investigations  there: 
Bring  him  in;  bring  him  in;  load  it  up. 
But.  '"Oh.  no;  oh,  no;  this  is  political  if 
the  Republicans  say  we  want  a  hear- 
ing." 

Let  me  tell  you,  this  is  a  canard— 
that  you  cannot  gain  anything  unless 
you  immunize,  unless  you  exercise  the 
power  to  immunize.  We  say  we  will  not 
grant  immunity.  Why  will  we  not  grant 
immunity?  Because  we  have  learned 
from  Iran-Contra.  We  have  agreed  not 
to  do  that. 

When  you  say  you  will  not  learn  any- 
thing, I  say  to  you,  without  even 
swearing  in  a  witness,  without  grant- 
ing immunity,  our  Senate  Banking 
Committee  learned  for  the  first  time  of 
the  secret  meetings  that  were  going 
on— meetings  that  are  improper  on 
their  face;  improper.  And  the  general 
counsel  of  the  Treasury,  she  should  be 
out.  She  did  not  have  one  meeting,  or 
two  meetings,  but  three  meetings.  I 
would  like  to  know,  and  I  say  right 
here  on  the  floor,  how  many  regulators 
did  she  influence?  Did  she  meet  with 
the  RTC  people  and  tell  them  not  to  go 
forward?  Or  the  OTS?  Did  she  meet 
with  the  OTS  people?  I  would  like  to 
know  who.  if  anyone,  steered  them 
away  from  doing  what  they  are  sup- 
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posed  to  be  doing.  That  is  what  we 
have  a  right  and  a  responsibility  to 
find  out. 

Not  unlike  Watergate.  Not  unlike 
when  John  Dean  said  that  administra- 
tion plan  was  to  claim  that  we  are  co- 
operating. Now  you  are  cooperating. 
What  were  they  going  to  do?  Turn 
down  the  special  counsel's  subpoena? 
That  great  cooperation.  The  White 
House  circulated  a  memo,  "Do  not 
burn  anything."  Oh,  that  is  terrific.  It 
is  great  PR.  But  the  fact  remains— 
they  held  secret  meetings:  the  chief  of 
staffs  office  arranged  some  of  them. 
The  White  House  counsel  participated 
in  all  of  them.  Mrs.  Clinton's  chief  of 
staff— what  was  she  doing  there?  What 
was  she  doing  there?  The  questions  re- 
main. 

About  the  President,  my  friend, 
Barry  Goldwater,  said:  "I  do  not  know 
of  wrongdoing."  Well,  maybe  Barry 
Goldwater  does  not  know  the  President 
said,  regarding  the  fact  that  his  name 
and  Mrs.  Clinton's  name  were  men- 
tioned in  a  criminal  referral,  that  he 
does  not  remember  who  told  him. 

I  have  to  tell  you  something.  Maybe 
the  President  would  not  remember 
that.  I  do  not  know  how  many  people 
come  up  to  the  President  casually  and 
say,  "By  the  way,  Mr.  President,  your 
name  and  Mrs.  Clinton's  are  mentioned 
in  a  criminal  referral."  And  he  would 
not  remember  that?  Someone  just  told 
him?  Let  us  get  serious  about  this. 
Who  would  approach  the  President 
with  something  like  that?  Do  you 
mean  to  tell  me  if  somebody  came  up 
to  you  and  told  you  your  name  was 
mentioned  in  a  criminal  referral,  you 
would  not  remember  when  they  told 
you  and  who  told  you?  You  would  not 
forget  it. 

You  want  to  talk  about  the  truth? 
Come  on,  let  us  get  real.  Politics,  the 
politics  of  saying  "no."  Just  say  "no, 
no,  no.  "  That  is  what  the  President 
said:  "No,  no,  no." 

Now,  look;  who  controls  the  commit- 
tees here?  You  want  to  talk  about  get- 
ting the  crime  bill  finished?  Let  us  get 
it  going. 

The  Democrats  control  the  House  of 
Representatives  and  the  Senate.  Why 
do  you  not  have  a  crime  bill?  Do  not 
blame  the  fact  that  you  do  not  have  a 
crime  bill  on  our  asking  some  ques- 
tions. We  have  not  taken  up  that  much 
time  of  this  Congress.  We  have  not.  We 
are  not  stopping  the  crime  bill. 

Welfare  reform?  I  want  welfare  re- 
form and  I  will  be  happy  to  work  with 
any  administration— as  well  as  a  good 
crime  bill— any  administration.  Demo- 
crat or  Republican,  liberal  or  conserv- 
ative. We  want  workfare,  not  welfare. 
We  want  to  see  to  it  we  put  the  hoods 
in  jail — not  just  "three  strikes  and 
you're  out,"  which  on  the  Federal  level 
would  have  affected  360  crimes  in  1992. 
You  have  good  sloganeering,  but  do 
not  blame  us  because  you  do  not  have 
a   crime   bill.   The   Democrats  control 


the  White  House:  the  Democrats  con- 
trol, the  last  I  saw,  the  Congress,  the 
House  of  Representatives:  and  the 
Democrats  control  the  Senate.  So  do 
not  blame  us  because  you  have  not  had 
any  legislative  action.  It  is  your  own 
inability,  and  do  not  blame  us  for 
gridlock. 

What  about  your  health  plan?  Your 
health  plan  begins  to  fall  because, 
why?  People  are  asking  about  man- 
dates, about  costs:  Reasonable  people, 
reasonable  questions.  I  have  not  seen 
Republicans  obstructing  the  health 
care  plan.  Put  it  forward,  put  it  on  the 
floor.  You  control  all  the  committees. 
You  run  them  with  an  iron  fist. 

The  Democrats  say,  "No,  no,  no." 
The  Democrats  say.  "No.  we  won't 
have  any  hearings."  So  do  not  com- 
plain about  legislative  inaction.  You 
control  both  Houses.  You  have  the 
White  House.  You  do  not  have  a  health 
care  plan  because  you  cannot  agree  on 
one  yourselves.  And  then  we  are  sup- 
posed to,  it  is  suggested,  roll  over. 

Let  me  tell  you  something,  we  hear 
reports  of  the  President's  private  coun- 
sel, saying  to  some  insiders,  "Oh,  well, 
maybe  there's  a  tax  liability.  They  owe 
some  taxes.  That's  all  I  can  see." 

Well,  is  that  not  interesting?  The 
President  has  no  problem  raising  taxes 
on  middle-class  families  and  others, 
but  it  seems  he  has  some  problems 
maybe  paying  his  fair  share.  So  we 
begin  the  process— call  it  political  im- 
munization. They  get  people  ready  for 
the  fact  they  may  owe  taxes,  just  like 
that  is  a  willy-nilly  thing.  Oh.  yeah. 

Let  us  talk  about  immunity.  John 
Dean  was  not  granted  immunity  during 
Watergate  and  he  testified.  He  was  con- 
victed and  he  brought  about  some 
other  convictions.  John  Mitchell,  John 
Erlichman,  Bob  Haldeman— all  of  these 
people  who  eventually  went  to  jail  pre- 
cisely because  they  were  not  granted 
immunity.  When  the  majority  leader 
comes  and  says,  "Oh,  no,  unless  you 
grant  immunity,  you  are  going  to 
wreck  this;  you  must  have  that  abil- 
ity," that  is  not  the  case. 

If  somebody  wants  to  invoke  the  fifth 
amendment,  let  them  take  the  fifth. 
We  want  properly  structured  hearings. 
Let  me  tell  you.  Senator  Cohen  and  I 
met  with  Bob  Fiske.  I  said,  "Senator 
Dole,  I  would  like  my  friend  and  col- 
league. Bill  Cohen,  to  be  there  because 
he  has  had  experience  in  these  hear- 
ings, and  Sheila  Burke,"  and  they  were 
both  there. 

He  will  speak  to  that  meeting  as  he 
has  observed  it  but  I  want  you  to  know, 
Mr.  Fiske  said  to  us  we  minimized  his 
concerns  greatly.  He  thanked  us  for 
our  cooperation  because  we  said  we 
would  not  grant  immunity.  That  would 
be  our  recommendation  to  prospective 
witnesses.  Second,  we  would  structure 
them.  He  said  he  wanted  the  ability  to 
call  witnesses  first  before  we  did.  We 
said  absolutely.  We  saw  no  problems  as 
it  related  to  that.  And  he  concluded  by 


saying:  "As  a  prosecutor,  I  have  to  say 
that  I'm  not  in  favor  of  you  going  for- 
ward, but  I  understand  that  you  have 
your  responsibility  and  that  we  have 
ours." 
That  is  absolutely  the  case. 
I  could  say  a  lot  more,  and  I  will  at 
another  time.  But  I  will  say  this:  While 
Mr.  Fiske's  primary  responsibility  is  to 
see  if  there  are  any  laws  broken,  crimi- 
nal or  civil— and  he  has  the  ability  to 
pursue  civil  charges — we  have  an  abso- 
lute oversight  obligation.  We  have  to 
see  if  there  has  been  an  abuse  of  power, 
and  that  is  not  necessarily  covered  in 
his  charter. 

An  abuse  of  power,  although  wrong 
and  although  something  the  people 
might  decry,  is  not  necessarily  crimi- 
nal. But  people  have  a  right  to  know. 
People  have  a  right  to  know,  and  the 
special  counsel  may  not  get  an  answer 
for  2  or  3  years,  if  at  all.  That  is  some- 
thing that  they  have  a  right  to  know  as 
soon  as  possible,  and  that  is  why  we 
have  to  .have  oversight. 

Yes,  secret  meetings,  yes.  people 
being  told  or  steered  away  from  pursu- 
ing an  investigation.  It  may  not  come 
down  to  obstruction  of  justice — it  may 
be  mighty  close— but  it  is  something 
that  just  smells  bad.  Because  when  you 
may  have  a  tilt  of  the  justice  system 
one  way  or  the  other  because  of  politi- 
cal power  of  the  executive,  it  is  within 
Congress'  responsibility  to  investigate, 
and  the  Supreme  Court  has  said  that 
on  innumerable  occasions. 

Let  me  recite  an  informative  quote. 
And  I  quote: 

A  central  function  of  democracy  is  to  allow 
a  free  people  to  dras  realities  out  into  the 
sunlight  and  demand  a  full  accounting  from 
those  who  are  permitted  to  hold  and  exercise 
power.  Congress  provides  a  forum  for  disclos- 
ing 

Congress  provides  a  forum  for  dis- 
closing. 

the  hidden  aspects  of  governmenlal  conduct. 
That  is  a  quote  from  "Men  of  Zeal," 
a  book  written  by  my  colleague.  Sen- 
ator Cohen,  and  the  majority  leader.  It 
does  not  say  that  Congress  has  an  obli- 
gation to  do  this  only  when  there  is  a 
Republican  in  the  White  House.  It  does 
not  say  it  has  an  obligation  to  do  it 
only  when  there  is  a  Democrat  in  the 
White  House  or  whether  it  is  a  Repub- 
lican Congress  or  a  Democratic  Con- 
gress. It  says  that  Congress  has  that 
obligation  to  provide  a  forum  for  dis- 
closing the  "hidden  aspects  of  govern- 
mental conduct." 

It  was  the  conduct  of  the  administra- 
tion that  has  brought  to  the  attention 
of  the  Members  of  the  Congress  the 
need.  No.  1,  for  a  special  counsel.  It  was 
the  conduct  of  the  administration  in 
learning  of  the  secret  meetings  and 
other  disturbing  facts  too  numerous  to 
enunciate,  and  that  when  the  people 
begin  to  understand  and  see.  you  will 
see  public  opinion  polls — and  by  the 
way.  I  did  not  know  we  were  going  to 
run    Government    by    public    opinion 


polls.  I  did  not  know  that  that  was  the 
way  we  decided  whether  we  should  con- 
duct an  investigation  or  whether  one 
was  valid.  Because  if  you  were  to  look 
at  the  opinion  polls  in  the  days  of  Iran- 
Contra  and  Watergate  in  the  beginning, 
people  said,  "Listen,  we  have  impor- 
tant things  on  the  agenda."  and  I  agree 
we  have  important  things. 

Let  us  hold  our  oversight  hearings 
and  if  we  have  a  crime  bill  finished  up, 
let  us  act  on  that.  And  if  we  have  wel- 
fare reform  ready  to  go,  let  us  act  on 
that.  This  need  not  conflict. 

Let  us  do  the  business  of  the  people. 
Let  us  not  throw  out  this  nonsense 
that.  oh.  this  is  a  political  witch  hunt, 
a  political  circus.  It  is  a  circus  and  it 
is  being  made  and  turned  into  a  circus 
deliberately  by  opponents  of  hearings. 
As  John  Dean  said  back  in  the  Water- 
gate days,  the  White  House  had  a  for- 
mula. And  that  formula  was  to  say 
"cooperate"  and  y«t  cry  "politics" 
when  the  Congress  begins  to  look  into 
the  situation. 

I  suggest  to  you  that  that  parallel 
today  is  rather  startling.  That  is  ex- 
actly what  is  taking  place.  We  say  we 
are  cooperating,  and  yet  they  cry  "pol- 
itics" when  people  come  forth  and  are 
ready  to  structure  reasonable  hearings 
and   undertake   the   constitutional   re- 
sponsibilities that  the  Congress  has. 
I  yield  the  floor. 
Mr.  COHEN  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr.  DOR- 
GAN).  The  Chair  recognizes  the  Senator 
from  Maine,  Senator  Cohen. 

Mr.  COHEN.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President,  I  take  the  floor  this 
afternoon  not  only  to  offer  my  support 
for  the  resolution  that  has  been  offered 
by  Senators  Dole  and  D'Amato,  but  to 
respond  as  briefly  as  I  can  to  the 
charge  that  was  made  last  week  and  re- 
iterated here  again  today  that  this  is 
nothing  but  blatant  partisan  politics, 
an  attempt  on  the  part  of  Republicans 
to  simply  embarrass  the  President  and 
the  First  Lady. 

I  took  that  rather  personally  because 
I  have  tried  over  the  last  21-plus  years 
never  to  engage  in  conduct  that  would 
be  dismissed  as  partisan,  or  trying  to 
undermine  or  embarrass  a  President. 

It  was  interesting  what  occurred  last 
week.  I  was  doing  an  interview  in  my 
office  on  another  matter,  and  I  was 
asked  by  a  reporter  for  CNN  what  my 
advice  would  be  to  President  Clinton. 
This  was  immediately  following  Mr. 
Nussbaum's  resignation.  I  suggested  to 
the  reporter  that  the  first  thing  I 
would  do  is  call  upon  Lloyd  Cutler, 
someone  who  would  be  the  equivalent 
of  a  Howard  Baker,  whom  President 
Reagan  called  upon  when  his  adminis- 
tration came  under  attack.  The  situa- 
tion in  the  Reagan  White  House  was 
that  things  were  in  quite  a  bit  of  dis- 
array. There  was  danger  of  his  adminis- 
tration becoming  paralyzed  at  that 
time,  and  he  called  upon  an  old  friend. 


Howard  Baker.  I  think  Howard  Baker 
lent  an  air  of  stability  and  responsibil- 
ity to  the  White  House  at  that  time. 

I  felt  that  was  precisely  what  Presi- 
dent Clinton  needed  at  that  moment  in 
time.  And  I  said  that  not  as  a  partisan 
but  as  someone  who  wishes  him  well.  I 
have  worked,  I  think,  fairly  closely 
with  President  Clinton  and  Mrs.  Clin- 
ton during  the  past  year.  I  traveled 
with  Mrs.  Clinton  once  to  Boston  to  a 
health  care  forum  and  I  traveled  again 
to  Maine  for  another  health  care  forum 
set  up  by  my  colleague.  Senator  Mitch- 
ell. I  have  been  to  the  White  House  at 
least  twice  during  the  past  year  to  try 
to  work  with  the  administration  on  a 
health  care  reform  package,  and  I 
think  we  have  made  some  real 
progress. 

Frankly,  what  I  do  not  want  is  3 
years  of  my  own  work  on  health  care 
reform  to  be  derailed  or  go  down  the 
drain  simply  because  of  partisan  bick- 
ering or  backbiting,  and  I  hope  to  be 
able  to  continue  to  work  with  Presi- 
dent Clinton  and  Mrs.  Clinton  as  they 
continue  to  push  their  health  care  re- 
form package.  We  disagree  on  a  couple 
of  key  and  fundamental  issues,  but  I 
certainly  do  not  see  my  own  efforts  in 
this  regard  as  in  any  way  trying  to  em- 
barrass them.  I  do  not  want  to  see  that 
take  place. 

I  also  heard  our  former  colleague. 
Senator  Goldwater,  quoted  today. 
What  was  not  quoted  was  the  fact  that 
Congressman  Lee  Hamilton,  someone 
who  achieved  considerable  notoriety 
during  the  Iran-Contra  investigation 
for  his  calm  deliberation  in  searching 
for  the  facts  and  resisting  the  tempta- 
tion to  try  to  embarrass  President 
Reagan  which  earned  him  quite  a  bit  of 
respect  not  only  from  his  colleagues 
but  people  around  the  country  most  re- 
cently acknowledged  the  need  for  hear- 
ings in  this  matter. 

I  was  asked  recently  on  television. 
"Isn't  this  just  Republicans  trying  to 
pay  back  the  Democrats?"  My  answer 
is  I  am  not  trying  to  pay  back  the 
Democrats.  I  have  a  long  list  of  things 
I  could  point  to  over  the  years  that  I 
found  objectionable,  but  I  have  always 
resisted  the  temptation  to  try  to  en- 
gage in  payback. 

I  took  time  to  point  out  that  the  New 
York  Times,  which  the  last  time  I 
checked  was  not  in  the  hip  pocket  of 
the  Republican  Party,  has  called  for  in- 
quiries into  this  matter.  Indeed,  the 
New  York  Times  called  editorially  for 
hearings.  The  L.A.  Times  and  a  number 
of  other  mainstream  publications,  not 
conservative  publications  per  se,  are 
also  calling  for  inquiries  into  this  par- 
ticular matter. 

I  have  not  taken  a  role  in  this  issue 
prior  to  the  last  week.  I  must  say  I  was 
surprised  about  the  events  that  sur- 
rounded Travelgate.  I  looked  at  that.  I 
was  not  pleased  with  what  I  saw  taking 
place  with  the  firing  of  individuals  in 
the  White  House  for  what  appeared  to 


be  no  apparent  reason.  I  was  not 
pleased  with  the  State  Department  in- 
vestigations. And  I  recall  very  vividly 
how,  during  the  course  of  the  cam- 
paign, someone  was  trying  to  inves- 
tigate President  Clinton's  travel  plans 
during  his  prior  years,  in  an  effort  to 
embarrass  him,  and  I  objected  strongly 
to  that.  There  were  hearings  held  on 
that  issue. 

I  must  say  I  was  also  surprised  about 
the  handling  of  the  Foster  death,  and 
yet  I  felt  that  was  a  matter  that  was 
beyond  my  area  of  expertise  certainly 
and  something  that  should  be  handled 
by  the  appropriate  officials,  even 
though  I  had  doubts  about  the  way  in 
which  that  particular  investigation 
was  being  conducted. 

I  really  did  not  become  actively  con- 
cerned about  what  was  taking  place 
until  I  saw  the  hearings  that  occurred 
in  the  Banking  Committee  recently 
where  Senator  D'Amato  raised  the 
issue  about  contacts  between  the  Dep- 
uty Secretary  of  the  Treasury  and  the 
White  House.  And  that  suddenly  got 
my  attention.  I  felt  at  a  minimum  Con- 
gress had  a  role  to  play  in  this  matter; 
that  there  were  questions  being  raised 
which  needed  to  be  addressed,  and  that 
they  were  not  being  adequately  ad- 
dressed at  this  time. 

I  would  like  to  go  back  and  review 
my  own  role  in  Congress  and  also  in 
the  Senate  because,  once  again,  the 
charge  is  being  made  about  partisan 
politics.  I  have  been  asked  the  question 
by  several  very  prominent  reporters, 
just  this  past  day,  why  am  I  involved? 
Why  did  I  attend  a  press  conference 
with  Senator  D'Amato? 

First  of  all.  let  me  say  that  Senator 
D'Am.\to  spoke  to  Senator  Dole  and 
inquired  whether  it  would  be  useful  for 
me  to  attend  a  meeting  with  Mr.  Fiske. 
and  then  Senator  Dole  contacted  me. 
Senator  D'AM.^TO  specifically  asked  me 
to  attend,  along  with  Sheila  Burke. 
Senator  Dole's  chief  of  staff.  I  agreed, 
willingly,  quite  eagerly,  as  a  matter  of 
fact,  to  see  whether  or  not  there  was  a 
way  that  we  could  structure  hearings 
without  undermining  Special  Counsel 
Fiske's  investigation. 

Let  me  just  diverge  here  for  a  mo- 
ment. In  1992.  I  stood  on  this  floor.  I 
suggest  much  to  the  chagrin  of  some  of 
my  colleagues  on  the  Republican  side, 
and  I  was  very  critical  about  the  re- 
fusal to  allow  the  reauthorization  of 
the  Independent  Counsel  Act.  I  remem- 
ber standing  in  the  well  suggesting 
that  Republicans  would  come  to  rue 
the  day  that  we  allowed  the  Independ- 
ent Counsel  Act  to  lapse  because  one 
day  there  might  be  a  Democrat  in  the 
White  House,  one  day  there  might  be 
allegations  raised  against  a  Democrat 
administration  and  we  would  be  just  as 
interested  in  ferreting  out  any  wrong- 
doing as  if  it  were  a  Republican  Presi- 
dent sitting  there. 

I  mention  that  because,  going  back 
to  the  days  of  Watergate,  I  was  serving 
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on  the  House  Impeachment  Committee 
along  with  several  of  my  colleagues 
who  are  not  in  the  Chamber  right  now. 
There  was  tremendous  pressure  being 
directed  my  way  saying,  please,  do  not 
do  anything  to  embarrass  the  Presi- 
dent. Do  not  join  with  the  Democrats 
or  support  their  investigation.  Do  not 
vote  with  them  on  any  issue  that 
might  in  any  way  hamper  the  Presi- 
dent or  embarrass  the  President. 

I  must  tell  you  that  as  a  freshman 
Congressman  at  that  time  those  calls 
were,  indeed,  interesting.  I  guess  is  the 
best  way  I  could  characterize  it.  They 
were  intensive.  They  were  appealing,  at 
least  superficially.  But  ultimately  I 
said  that  is  not  why  I  came  here.  I  did 
not  come  here  simply  to  abide  by  a 
party  rule,  to  simply  vote  along  party 
lines  if  I  really  did  not  believe  it  was 
the  right  thing  to  do.  So  I  resisted  the 
temptation  then  to  simply  line  up  with 
the  party  on  an  issue  affecting  the  in- 
tegrity of  our  Federal  institutions. 

I  was  one  of  the  first,  if  not  the  first, 
to  join  with  the  Democratic  majority 
at  that  time  to  tell  President  Nixon 
that  the  edited  transcripts  were  not 
sufficient.  We  asked  for  the  tapes  that 
had  been  disclosed.  He  handed  us  sev- 
eral large  volumes  of  edited  transcripts 
and  said.  "This  is  all  you  are  going  to 
get."  The  Republicans  at  that  time  and 
the  President's  representatives  asked 
me  to  support  the  President's  actions, 
and  I  said  no.  We  asked  for  the  tapes. 
The  tapes  are  more  important  than  the 
transcripts  because  there  is  so  much 
more  you  can  hear  and  learn  and  un- 
derstand when  you  hear  the  spoken 
word.  Who  is  to  say  what  "expletive  de- 
leted" really  referred  to?  Who  can  un- 
derstand what  the  inflection  might  be 
on  a  flat  page?  And  when  something  is 
said  in  jest,  it  might  come  out  as  some- 
thing quite  different  on  paper  as  op- 
posed to  listening  to  it.  So  I  felt  there 
were  a  number  of  reasons  why  one 
could  not  accept  the  edited  transcripts 
instead  of  the  tapes  themselves,  and  so 
I  voted  for  the  tapes. 

It  was  a  serious  issue  at  that  time  be- 
cause it  only  prevailed  by  one  vote.  It 
was  my  vote. 

I  mention  this  also  in  connection 
with  Iran-Contra.  When  Iran-Contra 
occurred,  the  Select  Committee  on  In- 
telligence, on  which  I  was  about  to  be- 
come the  vice  chairman,  was  called 
upon  to  conduct  a  preliminary  inquiry 
into  what  occurred  during  Iran-Contra. 
President  Reagan  said.  "I  don't  know 
what  was  going  on"— on  the  part  of 
some  of  my  subordinates;  Please  con- 
duct an  inquiry  and  report  back  to  me 
and  to  the  public  as  quickly  as  pos- 
sible. 

There  was  pressure  to  get  something 
out  quickly  because  the  Presidency 
was  being  paralyzed.  There  were  a  lot 
of  allegations:  What  did  he  know? 
When  did  he  know  it?  Did  he  authorize 
the  sale  of  weapons  to  Iran?  Did  he 
know  about  the  diversion?  Did  he  au- 
thorize it? 


All  of  these  questions  were  surround- 
ing the  White  House  at  that  time  and 
very  little  attention  was  being  directed 
toward  the  policies  that  President 
Reagan  wanted  to  carry  out.  So  an  ap- 
peal was  made  to  get  this  report  out 
quickly.  And.  frankly,  I  resisted  that 
at  the  time.  I  resisted  getting  the  re- 
port out  quickly  for  the  very  reason 
that  we  had  only  transcribed,  I  think, 
12  witnesses  whose  testimony  was 
taken  in  secret  when  in  fact  there  were 
at  least  35  or  40.  as  I  recall,  witnesses 
whose  testimony  had  yet  to  be  tran- 
scribed. I  said.  "We  can't  file  a  report 
when  we  haven't  even  read  the  testi- 
mony that  was  given  to  us  in  closed 
sessions.  We  better  be  much  more  care- 
ful and  deliberate."  And  so  I  resisted 
the  temptation  to  file  a  report.  I 
worked  with  Senator  Boren,  who  be- 
came chairman  of  the  Intelligence 
Committee,  and  we  produced  about  a 
66-page  report. 

It  was  about  a  month  late  as  far  as 
the  White  House  was  concerned.  But, 
nonetheless,  I  think  we  spelled  out  the 
areas  that  would  provide  a  basis  for  the 
Iran-Contra  Committee  to  conduct  its 
investigation. 

I  mention  all  of  this  in  addition  to 
the  fact  that  I  helped  write  the  Iran- 
Contra  report  that  was  very,  very  criti- 
cal of  the  Reagan  administration.  I 
joined,  as  my  colleague  from  New  York 
has  pointed  out,  with  Senator  Mitch- 
ell, who  is  a  good  friend  of  mine,  in 
writing  a  book  called  "Men  of  Zeal." 

We  pointed  out  the  benefits  of  the 
hearings,  the  liabilities  of  the  hearings, 
what  we  learned,  and  what  we  failed  to 
learn.  I  did  not  hesitate  to  be  critical 
in  that  particular  book  on  issues  I  felt 
needed  to  be  criticized. 

So  I  say  this  all  by  way  of  preface 
that  I  have  not  joined  with  Senator 
Dole  and  Senator  D'Amato  to  come 
here  and  engage  in  any  kind  of  a  par- 
tisan attack  on  the  President  of  the 
United  States. 

I  will  say  this  to  those  who  are  lis- 
tening and  watching,  I  want  President 
Clinton  to  succeed.  I  do  not  want  to  see 
his  administration  torn  down.  I  dis- 
agree on  a  number  of  key  issues  with 
him.  I  hope  to  take  the  floor  to  debate 
those  as  they  come  about.  But,  I  think 
the  people  of  this  country  want  him  to 
succeed,  as  I  do  in  his  efforts  to  at 
least  stimulate  the  debate,  offer  pro- 
posals, and  let  them  be  debated  on  the 
Senate  and  the  House  floors  to  see  if 
we  cannot  pass  legislation  which  is  of 
interest  to  the  people  of  this  country. 

Senator  D'Am.^to  mentioned  that  Re- 
publicans are  not  holding  up  the  crime 
bill.  We  are  not  holding  up  the  health 
care  bill.  I  have  worked  with  Senator 
Chafee  for  3'/2  years  dealing  with  the 
issue  of  health  care  reform.  Every  sin- 
gle Thursday  we  meet  to  discuss  legis- 
lation, to  draft  it,  to  consider  it  so  we 
can  have  a  viable  alternative  and  work 
with  the  President  of  the  United  States 
who  finds  the  Chafee  proposal  I  think 


quite  responsible  and  maybe  a  basis  for 
arriving  at  an  achievable  health  care 
plan.  I  do  not  want  to  see  any  of  it  de- 
railed. 

But  I  do  come  back  to  the  point,  why 
these  hearings?  The  issue  of  politics 
has  been  raised,  and  indeed  there  is 
something  political  about  this.  This 
goes  to  the  heart  of  our  political  sys- 
tem; namely,  the  rule  of  law.  We  al- 
ways say  that  a  rule  of  law  applies  to 
all  of  man;  that  there  should  not  be 
one  rule  for  Presidents,  another  rule 
for  paupers;  there  should  not  be  one  for 
those  who  govern,  another  rule  for 
those  who  are  governed:  and  there 
should  not  be  a  separate  rule  for  Re- 
publicans and  another  one  for  Demo- 
crats. It  is  the  rule  of  law  that  we  all 
cherish. 

In  this  particular  case  I  think  the  po- 
litical process  has  been  turned  upside 
down,  inverted.  Last  fall  when  there 
were  calls  for  a  congressional  inquiry 
into  allegations  of  impropriety  or 
wrongdoing — and  I  want  to  say  here  for 
the  record  that  I  do  not  believe  I  have 
heard  any  allegations  directed  toward 
the  President  or  the  First  Lady  that 
involve  criminal  wrongdoing — those 
calls  for  hearings  were  blunted.  They 
were  resisted.  They  were 

"stonewalled." 

The  Republicans  then  said  we  have  to 
have  a  hearing.  How  about  a  special 
prosecutor?  Some  of  them  were  the 
very  same  Republicans,  I  might  add, 
who  were  not  in  favor  of  an  independ- 
ent counsel  law  and  the  act  was  al- 
lowed to  expire.  But,  nonetheless,  they 
suggested  a  special  counsel  because 
there  was  no  alternative  opened  to  the 
minority  at  that  time. 

Do  I  think  this  should  be  a  matter  of 
criminal  investigation?  I  do  not.  I 
think  this  was  initially— I  still  think  it 
today— properly  a  matter  for  a  congres- 
sional inquiry  as  to  how  our  public  in- 
stitutions were  being  handled.  Were 
they  being  used  properly  or  abused? 
Was  there  any  impropriety? 

This  is  something  that  I  think  could 
have  been  clarified  rather  quickly  had 
the  administration  only  come  forward 
initially,  and  said,  "Here  is  every- 
thing." I  have  always  been  of  the  opin- 
ion that,  if  you  have  nothing  to  hide, 
you  have  nothing  to  fear.  All  you  have 
to  do  is  say.  "Ladies  and  gentleman, 
here  are  the  papers.  Here  is  what  we 
know,  and  please  conduct  your  in- 
quiry." Yes,  there  may  be  some  mo- 
mentary embarrassment,  and  no  one 
wants  to  see  members  of  their  adminis- 
tration be  called  before  a  committee  to 
be  interrogated  by  Members.  And.  yes. 
there  is  always  the  potential  for  some 
Members  to  become  explosive  or  vola- 
tile. We  all  have  different 
temperaments.  Mine  is  not  the  same  as 
my  colleague  and  friend  from  New 
York  or  Michigan. 

But,  nonetheless,  the  cameras  are 
there  to  witness,  to  televise.  People 
can  judge  whether  or  not  you  are  tak- 


ing unfair  advantage  of  a  process, 
whether  you  are  trying  to  score  politi- 
cal points,  whether  you  are  merely  en- 
gaged in  nasty  partisan  politics  to  em- 
barrass somebody.  The  camera  tells 
you  that. 

So  I  think  that  what  should  have 
taken  place  was  a  congressional  hear- 
ing into  those  allegations.  Allow  the 
minority  to  have  its  chance  to  question 
the  administration  officials,  and  be 
done  with  it.  But  that  did  not  happen. 
As  a  result,  what  did  happen  is  that  we 
have  documents  being  withheld,  we 
have  documents  being  shifted  to  Ar- 
kansas, and  we  have  allegations  now 
about  shredding  after  the  appointment 
of  a  special  prosecutor. 

I  say  to  what  end?  To  what  end  has 
this  been  going  on?  Let  me  just  submit 
to  you,  I  do  not  know  if  anything  is 
there.  I  rather  doubt  it.  I  think  we  may 
find  conflicts  of  interest  on  inquiring 
into  the  events  that  took  place  here  in 
Washington.  I  think  there  may  have 
been  some  breaches  of  ethical  rules.  I 
think  there  may  be  an  issue  of  back 
taxes. 

Nothing  in  my  judgment  that  I  have 
heard  today  would  warrant  a  political 
beheading— nothing.  But  I  do  think  the 
allegations  are  serious  enough  and 
have  raised  themselves  to  a  level  of 
concern  that  Congress  ought  to  exer- 
cise its  congressional  oversight  respon- 
sibilities. 

So  now  we  come  to  the  question  that 
if  it  is  not  that  big  a  deal,  why  are  we 
conducting  a  criminal  investigation? 
Why  was  there  not  a  congressional  in- 
quiry into  allegations  of  inappropriate 
conduct?  Instead  now  we  have  a  crimi- 
nal investigation,  and  indeed  this  par- 
ticular special  counsel  has  both  crimi- 
nal and  civil  responsibility. 

I  do  not  want  to  get  too  technical 
about  it  this  afternoon,  but  that  gets 
very  complicated  because  we  are  about 
to  reauthorize  the  independent  counsel 
act.  If  we  pass  an  independent  counsel 
act,  unless  it  is  modified,  Mr.  Fiske 
will  not  be  allowed  to  be  appointed  as 
independent  counsel.  If  we  do  allow 
him  to  hold  that  position,  he  would 
have  only  criminal  jurisdiction,  not 
civil. 

So  we  have  taken  a  process,  and  we 
have  turned  it  upside  down  on  its  head. 
I  am  told  that  one  of  the  strategies 
now  is,  once  the  criminal  investigation 
has  been  completed,  and  they  find  no 
criminal  liability  attached  to  the 
President  or  the  First  Lady  or  top  offi- 
cials, that  will  be  the  end  of  it;  no 
more  need  to  deal  with  Congress;  the 
issue  has  been  settled. 

I  do  not  think  it  is  going  to  be  a  suc- 
cessful strategy  to  simply  say  let  the 
process  go  forward  until  he  completes 
his  full  investigation. 

I  do  not  think  that  will  be  successful 
for  a  variety  of  reasons  based  upon  my 
experience  in  dealing  with  Watergate 
and  Iran-Contra. 

I  have  found  that  over  the  years 
when  you  have  a  situation  when  there 


appears  to  be  stonewalling  or  a  lack  of 
cooperation,  or  a  holding  back  of  docu- 
ments, you  will  have  a  trickle  of  alle- 
gations. The  trickle  will  eventually 
build  into  a  stream.  The  stream  will 
then  turn  into  a  river.  And  you  will  see 
a  river  of  allegations,  many  of  which 
are  completely  irresponsible,  many  of 
which  are  completely  unsubstantiated, 
and  they  will  grab  headlines  that  will 
cause  the  stock  markets  to  rise  and 
fall.  That  is  going  to  continue  in  this 
case  until  you  get  the  facts  out. 

Those  on  the  majority  side  say  you 
cannot  have  a  congressional  inquiry 
now  or  in  the  near  future  because  we 
want  to  make  sure  Mr.  Fiske  is  allowed 
to  continue  his  investigation 
unimpeded  by  Congress.  That  is  pre- 
cisely why  I  agreed  to  join  with  Sen- 
ator D'Amato,  and  Ms.  Burke  on  behalf 
of  Senator  Dole,  to  meet  with  Mr. 
Fiske,  to  explore  whether  there  is  a 
way  in  which  Congress  can  meet  its 
congressional  responsibilities  without 
interfering  with  yours? 

I  must  tell  you  that  I  came  away 
with  an  entirely  different  interpreta- 
tion than  my  colleague  from  Michigan 
[Mr.  RiEGLE],  has.  I  have  the  transcript 
here.  He  has  a  copy  as  well. 

Let  me  tell  you  what  I  came  away 
with  from  that  particular  meeting.  Mr. 
Fiske  took  the  position  that  he  would 
prefer  no  hearings  whatsoever.  That  is 
to  be  expected.  No  prosecutor  wants  to 
have  to  deal  with  a  Congress  calling 
witnesses  and,  conceivably,  com- 
promising the  integrity  of  his  inves- 
tigation. But  what  he  said  to  Senator 
D'Am.^to,  Miss  Burke,  and  myself,  was 
that  he  felt  he  could  complete  his  in- 
vestigation into  this  aspect  of  the  alle- 
gations, namely,  the  misuse  or  abuse  of 
Federal  institutions  within  a  few 
weeks.  He  said  if  he  could  deal  with 
those  issues  initially,  he  thought  he 
could  complete  his  interrogation  of 
witnesses  and  his  investigation  within 
a  few  weeks.  If  we  waited  a  few  weeks, 
and  if  we  did  not  grant  immunity  and 
if  we  did  not  reveal  the  contents  of  the 
RTC  criminal  referral,  he  would  not  ob- 
ject to  us  holding  a  hearing  for  those 
limited  purposes  at  that  time. 

That,  to  me,  was  a  very  reasonable 
request.  It  was  a  very  responsible  re- 
quest on  his  part,  and  I  thought  we  re- 
sponded in  kind.  I  said,  "A  few  weeks? 
Why  do  you  not  take  a  month,  or  how 
about  2  months.  We  do  not  want  to 
pressure  you  unduly."  At  the  end  of 
that  2  months,  we  should  be  prepared 
to  hold  an  inquiry.  We  would  not  un- 
dermine his  case.  He  said  that  he  would 
have  no  objection  under  those  cir- 
cumstances. I  will  read  it  to  you: 

I  have  told  Senator  Riegle.  and  I  have  told 
Senators  D'Amato  and  Cohen  that  when  we 
are  finished  with  the  investigation  of  the 
meetings  between  the  Treasury  officials  and 
the  White  House,  which  I  am  confident  we 
can  be  finished  with  faster  than  the  underly- 
ing investiKation.  we  would  have  no  objec- 
tion to  congressional  investigations  at  that 
point  so  long  as  something  can  be  done  to 
protect  the  contents  of  the  RTC. 


He  repeated  that  later.  Senator  Rie- 
gle will  quote  from  the  document,  and 
he  comes  to  a  different  conclusion. 
What  Mr.  Fiske  represented  to  me  and 
Senator  D'AM.\T0  and  Miss  Burke  was 
that  if  we  abided  by  those  rules,  he 
would  have  no  objection — understand- 
ing that  his  preference  would  be  no 
hearings  at  all.  If  you  do  not  allow  con- 
gressional hearings  at  all,  we  have  to 
wait  until  he  completes  the  entire  in- 
vestigation. When  will  that  be?  He  can- 
not tell  you.  Will  it  be  6  months,  a 
year,  or  2  years?  He  has  no  way  of  judg- 
ing that,  nor  should  we  try  to  force 
him  to  say  how  long  that  will  take.  In 
any  event,  it  will  take  a  considerable 
period  of  time. 

In  the  meantime,  these  allegations 
will  continue  to  surface  and  cause 
headlines,  and  there  will  be  continuous 
demands  on  our  side  for  hearings.  That, 
I  think,  in  the  long  run,  will  impede 
the  ability  of  the  President  to  focus  on 
his  agenda.  So  I  have  a  different  per- 
spective on  this.  I  think  hearings  will 
be  helpful.  A  journalist  asked  me  on 
television  over  the  weekend,  "Then 
you  are  trying  to  help  the  President?" 
I  think  it  was  asked  in  jest,  but  the  an- 
swer to  that  is,  yes,  I  am  trying  to  help 
him,  much  as  I  publicly  recommended 
the  appointment  of  Lloyd  Cutler.  I  felt 
that  would  be  helpful  to  his  adminis- 
tration. 

I  think  it  would  be  helpful  in  this 
case  to  get  the  allegations  out  of  the 
way  in  a  very  short  timeframe.  Then 
let  Mr.  Fiske  come  back  with  a  deci- 
sion as  to  whether  or  not  the  taxpayers 
have  been  defrauded  out  $50  million 
worth  of  tax  dollars,  or  whether  there 
has  been  any  liability  to  be  accounted 
for  at  a  later  time. 

I  see  this  resolution  in  two  parts: 
First,  a  preliminary  inquiry,  or  at  least 
an  inquiry  directed  toward  the  allega- 
tions surrounding  the  use  or  misuse  of 
Federal  institutions  now,  not  back  in 
1982  with  what  took  place  in  Arkansas. 
Do  it  now  and  not  wait  until  the  end  of 
Mr.  Fiske's  investigation.  Second,  let 
Mr.  Fiske  go  ahead  on  his  own  on  the 
allegations  of  what  took  place  in  Ar- 
kansas. 

It  has  also  been  suggested  to  me  that 
there  is  a  strategy  at  work  here.  If  Mr. 
Fiske  completes  his  investigation  in  a 
few  weeks,  or  within  a  month  or  two, 
he  would  then  file  an  interim  report, 
completely  absolving  the  White  House 
of  any  ethical  wrongdoing  whatsoever 
and  then  that  would  take  the  entire 
issue  away.  One  of  the  dangers  in  that 
is  that  life  does  not  work  that  way. 
Any  prosecutor  who  were  to  file  an  in- 
terim report  based  upon  a  few  weeks  of 
investigation  and  say:  I  find  no  wrong- 
doing whatsoever,  or  minimal  wrong- 
doing, or  whatever  conclusion  he  might 
reach,  will  find  that  there  will  be  other 
allegations  that  will  surface.  They  are 
bound  to  surface.  It  will  take  weeks  or 
months,  but  they  will  eventually  sur- 
face, and  it  will  call  into  question  the 
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professionalism  of  his  investigation.  I 
think  the  notion  that  an  interim  re- 
port is  going  to  satisfy  everybody  is 
not  going  to  work,  and  it  would  do 
damage  to  Mr.  Fiske's  own  reputation. 
And  I  know  he  is  the  last  person  who 
would  want  that. 

I  come  back  to  the  point,  Mr.  Presi- 
dent, that  I  think  the  White  House 
really  has  not  handled  this  well.  Some 
of  it  may  be  due  to  the  fact  that  they 
have  inexperienced  individuals.  In  to- 
day's Washington  Times,  I  notice  a 
quote  attributed  to  Chuck  Manatt. 
former  chairman  of  the  Democratic 
National  Committee,  saying  they  need 
people  down  there  who  are  a  bit  wiser, 
a  bit  older,  who  have  been  around,  and 
who  can  perhaps  introduce  more  stabil- 
ity to  the  White  House.  I  think  that  is 
pretty  good  advice  to  follow,  but  that 
is  a  decision  for  the  President  to  make. 

I  reiterate  today  that  my  purpose  in 
joining  with  Senator  Dole,  Senator 
D'Amato,  and  others,  is  not  to  embar- 
rass President  Clinton.  That  is  the  last 
thing  I  want  to  do.  I  want  to  see  him 
continue  on  his  program.  When  he 
takes  the  podium  in  Boston  and  ac- 
cuses Republicans  and  says  "no,  no, 
no,"  eight  or  nine  times,  to  the  great 
glee  of  those  in  the  audience;  that  has 
a  spillover  effect  in  this  Chamber,  be- 
cause then  some  of  our  colleagues — and 
we  are  all  friends  here,  and  we  try  to 
maintain  a  level  of  civility— start  to 
personalize  the  attacks.  They  started 
to  direct  attacks  against  Senator 
D'Am.\to. 

If  it  were  not  for  Senator  D'Am.'\to,  I 
believe  we  would  not  have  known  about 
the  improper  contact  between  the  Dep- 
uty Secretary  of  Treasury  and  White 
House  officials.  Whether  or  not  they 
broke  any  laws  remain  to  be  seen.  Were 
it  not  for  his  perseverance,  that  never 
would  have  been  known.  People  point 
fingers  and  say,  "It  is  D'Amato,  and 
therefore  the  whole  thing  is  tainted." 
Then  other  colleagues  say,  "Well,  it  is 
D'AMATO  and  somebody  else."  The  best 
way.  they  think,  to  discredit  a  respon- 
sible inquiry  is  to  go  after  the  person 
on  an  ad  hominem  basis,  discredit 
them  and  forget  about  the  issue. 

When  you  engage  in  this  type  of  rhet- 
oric, it  has  a  catching  effect;  it  spreads 
and  becomes  epidemic,  and  people  on 
our  side  point  to  other  individuals  over 
there  and  say,  "Wait  a  minute,  who  is 
being  sanctimonious  here?  What  about 
the  piety  being  expressed  by  "Mr.  X" 
or  "Senator  Y?"  Suddenly,  what  hap- 
pens when  you  have  that  kind  of  ex- 
change is  you  have  a  breakdown  of  ci- 
vility. As  I  told  one  reporter,  we  are 
then  into  Bosnia.  We  are  then  emulat- 
ing on  a  verbal  level  what  is  taking 
place  on  a  physical  basis  elsewhere.  We 
see  each  other  as  enemies,  we  ridicule 
and  demean  each  other,  and  we  have  a 
breakdown  of  civility  in  this  institu- 
tion. That  is  entirely  wrong. 

I  think  we  can  have  a  civil  debate.  I 
think   it   has  been   brought  about  be- 


cause there  is  a  recognition  on  the  part 
of  Members  over  here  that  there  has 
been  a  double  standard.  I  have  tried  to 
resist  labeling  it  as  such,  but  you  can- 
not look  at  the  record  and  see  anything 
but  that.  I  think  the  easiest  way  to  re- 
solve this,  and  the  best  advice  I  can 
give  the  Clintons— and  I  say  this  in  the 
most  sincere  fashion  that  I  can— is  to 
get  whatever  information  you  have 
pertaining  to  events  here  in  Washing- 
ton—not in  1982  in  Arkansas,  but  right 
here  in  Washington— during  the  course 
of  his  administration,  present  them  to 
the  committee,  call  the  witnesses,  op- 
erate under  the  rules  constructed  by 
the  special  counsel,  and  then  be  done 
with  it. 

My  own  view  is  that  we  will  find 
something  there  to  criticize,  but  prob- 
ably nothing  there  to  call  for  the  res- 
ignation of  high  level  officials,  or  call 
into  question  the  ability  of  the  Presi- 
dent to  continue  to  operate  in  office.  I 
hope  that  is  the  case,  and  I  believe  that 
will  be  the  result.  But  the  best  way  to 
arrive  at  that  particular  conclusion  is 
to  have  the  hearing,  let  the  evidence 
come  out. 

As  I  quoted  on  the  various  programs 
we  have  been  appearing  on,  "If  you 
have  nothing  to  hide,  you  have  nothing 
to  fear.  If  there  is  something  to  hide,  it 
is  far  better  to  get  it  out  now  and  go  to 
the  American  people  and  say  'We  made 
mistakes;  this  was  inappropriate  and 
should  not  have  been  done.  We  are  ask- 
ing you  to  allow  us  to  continue  without 
being  dragged  down  any  further."' 
That  is  all  that  has  to  happen.  That  is 
what  I  believe  is  the  basis  of  this  reso- 
lution we  have  offered. 

I  wish  to  again  call  my  colleagues' 
attention  to  the  charge  that  everybody 
over  here  is  simply  a  hard-edged  par- 
tisan trying  to  tear  down  President 
Clinton  and  his  wife.  That  is  not  my 
view.  That  is  not  my  aim.  But  rather  it 
is  to  join  with  Senator  D'Amato  and 
Senator  Dole  to  ask  for  the  oppor- 
tunity to  call  witnesses  at  an  appro- 
priate time.  And  according  to  the  spe- 
cial counsel,  that  is  only  a  matter  of  a 
few  weeks.  I  hope  that  my  colleagues 
will  accept  it. 

I  yield  the  floor. 

Mr.  RIEGLE.  Mr.  President.  I  have 
listened  to  all  of  the  things  said  today 
on  the  subject  just  addressed  by  the 
Senator  from  Maine,  my  friend.  Sen- 
ator Cohen,  and  I  agree  with  him  that 
it  is  important  that  we  keep  this  dis- 
cussion within  the  bounds  of  civility, 
and  there  is  every  reason  to  do  that.  I 
strongly  hold  the  view  that  only  with  a 
sort  of  reasoned  discussion,  and  in  ab- 
sence of  name  calling  in  any  direction, 
do  we  really  serve  the  public  interest 
and  get  to  the  truth  here  and  move 
through  this  question  in  an  orderly 
way. 

So  I  would  like  to  review,  in  that 
spirit,  some  of  the  things,  in  the  se- 
quence in  which  events  have  happened 
here,  that  bring  us  to  this  point  and  to 
this  discussion  this  afternoon. 


I  want  to  establish  one  point  of  dif- 
ference with  the  Senator  from  Maine, 
though,  at  the  outset.  And  that  is,  if 
you  go  back  before  this  special  counsel, 
Mr.  Fiske,  and  you  go  back  to  the  ef- 
forts within  the  Justice  Department  to 
authorize  a  special  investigative  unit 
under  the  jurisdiction  of  the  Justice 
Department,  all  of  that  refers  and  goes 
back  initially  to  a  criminal  referral. 
There  was  a  criminal  referral  which 
was  the  precipitating  event  made  by 
the  RTC,  the  Resolution  Trust  Cor- 
poration. They  saw  something  in  this 
situation  that  caused  them  to  believe 
that  criminal  activity  had  occurred, 
and  it  was  serious  enough  that  it  need- 
ed to  be  pursued.  I  am  going  to  take 
the  time  to  run  through  this,  and  I 
would  just  as  soon  not  engage  on  that 
point  right  now  because  of  the  pressure 
of  time.  I  will  be  happy  to  do  that  in 
the  end. 

In  any  event,  the  RTC,  we  now  know, 
sent  a  criminal  referral  over  to  the 
Justice  Department,  and  in  the  period 
of  time  since  then,  the  Justice  Depart- 
ment has  been  trying  to  establish  ex- 
actly what  took  place  and  whether 
there  were  criminal  violations  and, 
presumably,  in  the  end,  was  there  a 
basis  not  only  to  prosecute  people  but 
to  affect  financial  recoveries? 

I  think  to  understand  this  case  one 
has  to  understand  that  back  in  the 
mid-1980's  when  this  Madison  Guaranty 
financial  institution  became  insolvent 
there  was  a  net  loss  of  about  $50  mil- 
lion and  because  the  institution  had 
lost  all  of  its  money  and  depositors  had 
to  be  paid  back.  Federal  taxpayers  had 
to  come  in  and  fill  in  that  $50  million. 

So,  that  money  went  somewhere. 
Wherever  it  ended  up,  if  any  of  it  can 
be  retrieved  and  brought  back,  that 
first  of  all  needs  to  be  done;  if  anybody 
got  any  of  that  money  through  illegal 
activity,  they  need  to  be  brought  to 
justice.  But  the  RTC  obviously  had 
reached  the  conclusion  that  there  was 
the  basis  for  them  to  send  this  case 
over  to  the  Justice  Department.  That 
is  what  got  this  whole  thing  started  in 
the  first  place. 

Then  there  was  a  sequence  of  events 
leading  up  finally  to  the  decision  by 
Janet  Reno,  and  I  think  a  proper  deci- 
sion. It  is  one  that  I  encouraged  her  to 
take  with  a  letter  I  sent  to  her  as 
Banking  Committee  chairman.  She  was 
having  this  suggested  to  her  by  others. 
Republicans  and  Democrats,  that  she 
name  an  independent  special  counsel, 
someone  whose  reputation  was  above 
challenge,  presumably  someone  who 
was  a  Republican,  in  the  other  party 
from  the  White  House,  who  could  come 
in  and  take  over  this  investigation  and 
take  it  all  the  way  through  to  the  end. 

In  fact,  there  were  some  names  sug- 
gested by  some  Republican  colleagues 
of  people  who  they  thought  would  meet 
that  standard  of  objectivity  and  impar- 
tiality that  would  give  them  con- 
fidence as  a  party  that  this  investiga- 
tion was  thorough  and  complete. 


My  recollection  is  that  of  this  small 
list  of  names  that  various  Republicans 
suggested  to  Janet  Reno  Mr.  Fiske's 
name,  in  fact,  was  on  that  list.  In  a 
sense  he  was  sort  of  prescreened  and 
got  the  stamp  of  approval  by  certain 
numbers  of  Republicans  as  being  some- 
one that  they  felt  would  be  impartial 
and  competent  to  get  to  the  bottom  of 
this  issue. 

So  then  when  Mr.  Fiske  was  named 
to  be  the  independent  counsel,  he  laid 
down  some  conditions.  He  said.  yes.  he 
was  prepared  to  do  it  but  only  if  he  had 
absolutely  complete  authority  to  in- 
vestigate in  every  area  where  there  was 
public  concern  or  where  he  saw  the  po- 
tential for  a  problem. 

He  wanted  no  limitations  on  his  abil- 
ity to  investigate,  and  he  wanted  an  as- 
surance that  he  would  have  all  of  the 
investigative  resources  that  he  would 
need  to  conduct  that  investigative  ef- 
fort. 

So,  in  conjunction  with  the  Attorney 
General,  they  wrote  out  together  a  for- 
mal written  legal  charter  which  was 
published  and  printed  in  the  Federal  ' 
Register — I  do  not  have  it  in  front  of 
me  now;  I  will  insert  it  in  the  Record 
at  the  end  of  my  remarks — that  laid 
out  his  actual  legal  authority,  and  it  is 
a  very  sweeping  grant  of  authority. 

So  he  is  now  functioning  as  the  legal 
agent  for  the  Government  of  the  Unit- 
ed States,  and  he  is  answerable  to  no 
one  except  the  American  people.  He  is 
free  to  investigate  anything  that  he 
feels  falls  within  the  scope  of  what  he 
has  been  asked  to  do  here.  When  he 
sees  a  new  line  of  inquiry  he  is  free  to 
pursue  that  and  he  has  already  dem- 
onstrated his  intention  to  do  that. 

In  fact,  there  were  witnesses  today, 
former  White  House  employees,  current 
White  House  employees,  who  were 
taken  before  a  Federal  grand  jury  in 
Washington,  DC,  this  very  day  by  Mr. 
Fiske  and  were  subjected  to  question- 
ing in  that  setting. 

According  to  the  news  account  I  just 
saw  on  CNN  Mr.  Nussbaum,  the  former 
legal  counsel  of  the  White  House,  was 
apparently  in  this,  undergoing  ques- 
tioning before  the  grand  jury  today  for 
4  hours,  and  it  also  said  that  he  did  not 
refuse  to  answer  any  questions  and 
went  in  and  answered  fully  and  openly 
in  that  setting. 

But  the  point  is  the  process  is  work- 
ing, and  Mr.  Fiske  has  the  power  to  do 
that,  and  he  was,  in  effect,  given  the 
power  to  act  in  behalf,  not  just  of  the 
Justice  Department  and  the  executive 
branch  of  Government,  but  in  behalf  of 
our  entire  Government  structure  to  be 
able  to  have  the  resources  to  go  in  and 
to  track  down  these  questions. 

Now.  he  has  already  brought  into  his 
investigative  team,  as  I  understand  it, 
at  least  seven  other  seasoned  prosecu- 
tors. Of  course,  he  was  a  Republican 
prosecutor  himself  in  the  eastern  dis- 
trict of  New  York,  which  is  one  of  the 
very  important  jurisdictions  for  crimi- 


nal justice  in  our  country.  So  he  has 
had  front-line  experience  himself.  But 
he  brought  in  at  least  seven  other  sea- 
soned prosecutors  to  help  him  go  down 
every  avenue  of  inquiry  within  the 
scope  of  this  investigation. 

He  then  asked  for  and  got  designated 
to  his  work  some  25  FBI  agents,  and 
these  FBI  agents  now  are  working 
under  his  authority  and  at  his  direc- 
tion to  go  out  and  go  through  facts, 
circumstances,  evidence,  documents, 
whatever  may  be  needed.  He  has  the 
ability  to  issue  subpoenas  to  anybody 
he  feels  needs  to  be  brought  in  for  ques- 
tioning before  the  grand  jury. 

He  has  impaneled  now  two  grand  ju- 
ries, a  Federal  grand  jury  down  in  Lit- 
tle Rock,  AR.  and  also  one  here  in 
Washington.  DC,  which,  as  I  say,  was 
busy  today  on  this  very  case. 

So  what  do  we  have  just  in  that  area 
at  this  point?  You  have  a  seasoned, 
independent,  fully  empowered  Repub- 
lican prosecutor  hard  at  work  with  an 
expert  team  of  investigators,  and  he  is 
proceeding  on  the  basis  of  a  criminal 
referral  that  was  earlier  made  by  the 
Resolution  Trust  Corporation  up 
through  the  Justice  Department  which 
laid  out  and  gave  him  a  road  map  of 
violations  of  the  criminal  law  that 
they  felt  had  taken  place  in  this  situa- 
tion. 

It  is  his  job  now  to  go  out  to  find  out 
exactly  what  the  situation  is.  if  pros- 
ecutions are  warranted,  to  undertake 
those  prosecutions,  and  importantly, 
not  only  to  undertake  criminal  pros- 
ecutions, but  if  he  finds  that  there  is  a 
basis  to  undertake  what  is  called  a 
civil  suit — that  is  different  from  a 
criminal  suit — to  take  on  a  civil  suit  to 
accomplish  a  financial  recovery  to  find 
someone  who  got  money  that  they 
should  not  have  and  to  take  them  by 
the  ankles  and  shake  them  upside  down 
and  shake  the  money  out  and  get  it 
back  and  give  it  back  to  the  Govern- 
ment. He  has  that  authority  as  well. 

So  he  has  criminal  and  civil  author- 
ity. So  it  seems  to  me  that  what  we 
now  have  in  place  is  exactly  what  any 
of  us  would  want  who  are  interested  in 
the  truth,  in  people  who  are  guilty,  of 
being  tracked  down  and  held  to  ac- 
count and  people  who  are  innocent 
being  able  to  have  their  names  cleared 
in  the  normal  course  of  investigative 
activity  and  to  have  two  citizen  grand 
juries  impaneled,  one  in  Arkansas  and 
one  here  in  Washington,  DC,  sorting 
through  this  evidence  and  making 
these  decisions. 

That  is  how  our  system  works.  And  it 
is  very  well  crafted  to  accomplish  that 
end;  namely,  that  guilty  people  will  be 
identified  and  prosecuted  and  recover- 
ies, perhaps,  achieved  and  innocent 
people  will  also  have  an  opportunity  to 
have  their  names  cleared.  That  is  the 
way  our  system  works. 

And,  of  course,  we  start  with  the  pre- 
sumption that  people  are  innocent 
until    there   is   proof  of  some   wrong- 


doing. And  that  is  also  sort  of  a  corner- 
stone of  our  system.  So  that  is  where 
we  are  today. 

As  I  say,  Mr.  Fiske  is  so  active  in 
this  investigation  that  literally  this 
very  day,  and  probably,  I  might  say  to 
my  friend  from  Wyoming,  this  very 
minute,  he  probably  has  somebody 
down  before  that  grand  jury  right  now, 
because  I  think  there  were  4  people 
under  subpoena  that  were  coming  in 
today.  And  I  suspect  that  is  still  going 
on.  So  he  is  doing  his  work.  He  is  doing 
the  work  that  he  was  asked  to  do.  He  is 
using  the  full  authority  of  the  Govern- 
ment and.  in  due  course,  we  will  have 
the  answers  that  we  ought  to  have. 

Now,  as  I  have  said  before,  I  met  with 
Mr.  Fiske  the  other  day.  I  only  met 
him  one  time  and  it  was  a  short  meet- 
ing, but  I  was  very  impressed  with  him 
and  with  the  seriousness  of  purpose  and 
his  professional  background  and  de- 
meanor. 

I  am  confident,  when  he  finishes, 
that  every  card— if  I  can  use  the  anal- 
ogy of  a  deck  of  cards — that  every  card 
in  this  deck  is  going  to  be  turned  face 
up.  There  are  not  going  to  be  any  se- 
crets. We  are  going  to  know  exactly 
what  happened,  what  the  facts  are, 
what  the  truth  is.  what  took  place. 
That  is  his  job.  I  am  confident  he  will 
get  that  done. 

Now,  the  only  thing  that  might  cause 
him  not  to  get  that  done  is  if  we  are 
careless  enough  to  interfere  with  his 
work.  And  that  I  am  concerned  about, 
because  I  have  seen  it  happen  before. 

I  know  there  are  some  Members  who 
feel  very  strongly  that  right  now  we 
ought  to  have  full-blown  congressional 
investigations.  Mr.  Fiske.  for  his  part, 
feels  so  strongly  that  that  is  a  bad  idea 
and  will  injure  his  efforts  and  possibly 
destroy  his  efforts  that  he  now  has 
done  two  things,  this  Republican  pros- 
ecutor who  is  on  this  case. 

The  first  thing  he  did  was  he  wrote  a 
letter  to  me  and  to  my  Republican  col- 
league. Senator  D'Amato.  on  March  7. 
Not  a  letter  we  asked  for;  he  initiated 
this  letter.  In  his  letter  he  says: 

I  am  asking  you.  please,  don't  conduct  con- 
gressional hearings  at  this  time,  because  I 
am  on  this  case.  It  is  an  important  case.  I  do 
not  want  it  disrupted  or  anything  to  happen 
that  will  interfere  with  our  ability  to  get  it 
done  and  get  it  done  properly. 

And  he  makes  it  a  very  persuasive  ar- 
gument. 

Now  people  that  may  be  watching 
this  Senate  session  on  television  and 
others  who  are  in  the  gallery  and  on 
the  floor  have  heard  references  to  ex- 
cerpts of  this  letter  from  Mr.  Fiske.  I 
do  not  believe  anybody  has  actually 
read  the  full  text  of  Mr.  Fiske's  letter 
to  me  and  to  Senator  D'Am.-^to  aloud, 
so  you  could  really  understand  what  he 
said. 

And  it  is  important  you  know  that, 
because  if  you  are  going  to  evaluate 
what  my  friend  from  Maine  recently 
said,  he  has  an  interpretation  of  later 
comments  of  Mr.  Fiske.  I  happen  to 
disagree  with  his  interpretation. 
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But  I  think  we  have  to  start  with 
what  Mr.  Fiske  has  said  in  terms  of 
putting  words  on  paper  as  a  formal  re- 
quest to  the  Senate,  a  request,  by  the 
way,  that  he  has  not  retracted.  His  re- 
quest was  made  and  stands  as  of  this 
hour  of  this  day. 

Here  is  what  he  said. 

Mr.  COHEN.  Will  the  Senator  yield 
for  a  question? 

Mr.  RIEGLE.  Very  briefly. 

Mr.  COHEN.  Was  the  letter  sent  prior 
to  the  meeting  with  Senator  D'Am.-\to 
and  me  and  holding  the  press  con- 
ference? 

Mr.  RIEGLE.  Yes;  absolutely. 

And  I  might  say,  in  addition,  there 
has  been  no  letter  since.  I  have  said 
publicly  many  times,  if  his  view  has 
changed  it  will  not  take  him  long  to 
put  his  new  view,  if  there  is  a  new 
view,  in  a  letter  and  send  it  to  us. 

Mr.  COHEN.  You  know  that  he  is  a 
very  careful  lawyer  and  he  would  not 
say  something  publicly  which  he  did 
not  subscribe  to. 

Mr.  RIEGLE.  With  all  due  respect  to 
my  friend,  I  have  the  text  to  that  ex- 
change and  I  think  it  lends  itself  to 
two  different  interpretations.  You  have 
drawn  one  and  I  have  drawn  the  other. 
So  who  is  to  say? 

I  think  if  he  wants  to  make  it  clear- 
er, it  is  a  very  simple  matter  to  do  so. 
His  preference  is  not  to  have  hearings, 
as  you,  yourself,  have  said  here  today. 
That  is  his  preference.  That  is  what  he 
states  here. 

Let  me  go  ahead  and  read  this  letter 
into  the  Record  now.  This  is  not  very 
long  ago.  This  is  dated  March  7.  This  is 
what  Mr.  Fiske  said.  He  felt  so  strong- 
ly about  this  that  he  wrote  this  letter 
and  sent  it  to  us. 

I  am  going  to  read  it  verbatim.  He 
said  the  following: 

I  am  writing  this  letter  to  express  my 
strong  concern  about  the  impact  of  any  hear- 
ings that  your  Committee  might  hold  into 
the  underlying  events  concerning  Madison 
Guaranty  Savings  and  Loan  cMGS&L"). 
Whitewater  and  Capital  Management  Serv- 
ices ("CMS")  on  the  investigation  that  this 
Office  is  conducting  into  these  matters. 

As  you  know.  I  was  appointed  to  the  posi- 
tion of  Independent  Coun.sel  pursuant  to  CFR 
603.1  on  January  31.  1994.  Since  that  date  we 
have  obtained  an  Order  from  Chief  Judge 
Stephen  M.  Reasoner  in  the  Eastern  District 
of  Arkansas  authorizing  the  empaneling  of  a 
grand  jury  which  will  be  devoted  exclusively 
to  the  Whitewater/MGS&LCMS  investiga- 
tion. In  the  meantime,  we  have  been  using 
the  reguL^r  grand  jury  for  this  District.  We 
have  a  team  of  eight  experienced  attorneys, 
six  of  whom  were  current  or  former  prosecu- 
tors when  they  joined  the  staff.  We  are  work- 
ing in  Little  Rock  with  a  team  of  more  than 
twenty  FBI  agents  and  financial  analysts 
who  are  working  full  time  on  this  matter. 
We  are  doing  everything  possible  to  conduct 
and  conclude  as  expeditiously  as  possible  a 
complete,  thorough  and  impartial  investiga- 
tion. 

Now  listen  to  this.  He  continues. 

Inquiry  into  the  underlying  events  sur- 
rounding MGS&L.  Whitewater  and  CMS  by  a 
Congressional  Committee  would  pose  a  se- 


vere risk  to  the  integrity  of  our  investiga- 
tion. Inevitably,  any  such  inquiry  would 
overlap  substantially  with  the  grand  jury's 
activities.  Among  other  concerns,  the  Com- 
mittee certainly  would  seek  to  interview  the 
same  witnesses  or  subjects  who  are  central 
to  the  criminal  investigation.  Such  inter- 
views could  jeopardize  our  investigation  in 
several  respects,  including  the  dangers  of 
Congressional  immunity,  the  premature  dis- 
closures of  the  contents  of  documents  or  of 
witnesses'  testimony  to  other  witnesses  on 
the  same  subject  (creating  the  risk  of  tai- 
lored testimony)  and  of  premature  public 
disclosure  of  matters  at  the  core  of  the 
criminal  investigation.  This  inherent  con- 
flict would  be  greatly  magnified  by  the  fact 
that  the  Committee  would  be  covering  essen- 
tially the  same  ground  as  the  grand  jury. 

While  we  recognize  the  Committee's  over- 
sight responsibilities  pursuant  to  Section  501 
of  PL  101-73  (FIREAA).  we  have  similar  con- 
cerns with  a  Congressional  investigation 
into  the  recently-disclosed  meetings  between 
White  House  and  Treasury  Department  offi- 
cials—particularly because  we  believe  these 
hearings  will  inevitably  lead  to  the  disclo- 
sure of  the  contents  of  RTC  referrals  and 
other  information  relating  to  the  underlying 
grand  jury  investigation. 

Now  here  is  his  summary.  In  his  last 
full  paragraph,  he  says  this: 

For  these  reasons,  we  request  that  your 
Committee  not  conduct  any  hearings  in  the 
areas  covered  by  the  grand  jury's  ongoing  in- 
vestigation, both  in  order  to  avoid  com- 
promising that  investigation  and  in  order  to 
further  the  public  interest  in  preserving  the 
fairness,  thoroughness,  and  confidentiality 
of  the  grand  jury  process. 

I  will  be  glad  to  meet  with  you  personally 
to  explain  our  position  further  if  you  feel 
that  would  be  helpful. 

Respectfully  yours, 

Robert  B.  Fiske,  Jr.. 

Independent  Counsel. 

I  wrote  him  back  a  letter  that  very 
same  day  and  I  will  read  that  into  the 
Record.  It  is  rather  brief. 

It  is  addressed  to  Independent  Coun- 
sel Fiske.  It  says  as  follows: 

Your  letter  to  me  of  this  date  has  arrived 
requesting  that  the  Banking  Committee  not 
conduct  further  hearings  into  the  matters 
within  the  scope  of  your  investigation.  The 
concerns  you  outline  in  your  letter— that  a 
parallel  Congressional  investigation  would 
interfere  with  your  inquiry— are  compelling 
and  accurate. 

Recent  experience  has  shown  that  Justice 
Department  prosecutions  and  convictions 
have  been  thwarted  by  untimely  Congres- 
sional inquiries  into  the  same  matters. 

It  is  my  view  that  the  Banking  Committee 
should  defer  to  your  investigation. 

When  you  have  completed  your  investiga- 
tive work— I  will  direct  the  Committee's  ef- 
forts to  any  items  you  might  bring  to  our  at- 
tention—or which  are  otherwise  brought  into 
focus  by  your  inquiry. 

Now.  what  I  said  in  that  last  para- 
graph is  very  important,  because  I  said, 
look,  Mr.  Fiske,  when  you  finish  your 
work,  if  there  is  anything  that  you  find 
that  we  need  to  pursue,  we  are  going  to 
pursue  it  in  the  Senate  Banking  Com- 
mittee. We  invite  you  to  point  any- 
thing out  that  you  see  of  that  sort. 

But  I  also  said,  if  there  is  anything 
that  we  see  that  comes  out  of  here  that 
needs    further   examination,    hearings. 


investigation,  laws,  whatever,  we  will 
pursue  that  as  well. 

You  should  understand  something 
else  at  this  point.  Let  me  leave  aside 
Mr.  Fiske's  letter  with  this  comment. 
He  has  only  sent  one  letter,  and  here  it 
is.  You  have  just  heard  it  read.  He  did 
come  up  and  talk  with  me.  He  did  come 
up  and  talk  with  Senator  Cohen  and 
Senator  D'A.mato.  There  are  varying 
interpretations  of  what  he  said  that 
day.  There  is  even  a  transcript  of  a 
news  conference,  which  I  submit  lends 
itself  at  least  to  two  diametrically  op- 
posed conclusions  in  terms  of  his  views. 

The  way  to  make  it  crystal  clear,  if 
Mr.  Fiske  thinks  it  is  all  right  for  us  to 
do  an  investigation— which  in  this  let- 
ter he  says  we  should  not  do  and  he 
specifically  asks  us  not  to  do — then  he 
can  send  us  another  letter  and  say,  "I 
have  changed  my  thinking.  I  have 
modified  my  view.  Here  is  what  I  think 
you  can  do  without  interfering  with 
my  investigation." 

Interestingly,  he  has  not  sent  that 
letter,  because,  frankly,  I  do  not  be- 
lieve that  is  his  position.  If  it  is,  then 
he  probably  ought  to  write  a  letter  and 
say  so.  No  such  letter  has  arrived. 

So  I  think  people  who  put  that  con- 
struction on  it  and  want  to  almost  in- 
vent a  second  letter  from  Mr.  Fiske — 
there  is  no  second  letter  from  Mr. 
Fiske.  There  is  none.  There  is  only  this 
one  and  this  one,  in  my  view,  stands 
until  we  are  told  otherwise.  We  have 
not  been  told  otherwise. 

Let  me  back  up  in  time.  I  do  not 
know  what  the  events  are  that  went  on 
with  respect  to  this  financial  institu- 
tion, Madison  Guaranty,  back  in  the 
mid-1980's.  It  obviously  got  into  trou- 
ble. It  obviously  folded.  There  were 
substantial  losses  which  I  have  noted 
here.  That  happened  in  the  1985-86, 
roughly,  time  period. 

In  1989,  several  years  later,  we  wrote 
a  massive  reform  bill  dealing  with 
those  kinds  of  financial  institutions.  It 
is  called  FIRREA.  And  in  that  bill,  rec- 
ommended by  the  new  Bush  adminis- 
tration— I  worked  very  closely  with 
them  as  chairman  of  the  Banking  Com 
mittee  to  get  that  legislation  written 
and  enacted;  we  got  it  done  in  record 
time — we  went  in  and  we  put  an  end  to 
every  single  practice  that  caused  the 
failure  of  the  Madison  Guaranty  insti- 
tution and  hundreds  more  like  it.  We 
completely  rewrote  those  laws.  So 
those  laws  have  been  corrected. 

After  writing  that  new  law,  those  re- 
form laws,  and  putting  them  into  place 
and  stopping  all  those  practices,  we 
have  been  monitoring  the  effect  of  that 
law  since.  It  has  worked  very  effec- 
tively and  that  industry  is  now  on  an 
entirely  different  and  strong  footing, 
stronger  than  it  was  back  at  that  much 
earlier  time. 

So  to  some  who  say,  look,  if  you  do 
not  go  sort  of  pushing  Fiske  out  of  the 
way  and  grab  his  investigation  away 
from  him,  you  are  not  going  to  be  able 


to  know  what  really  happened  and 
what  we  ought  to  do  in  terms  of  chang- 
ing the  laws  governing  these  kinds  of 
institutions,  that  is  a  false  issue.  We 
have  already  taken  care  of  that  prob- 
lem. We  did  that  in  1989.  So  that  is  not 
really  an  issue  that  is  on  the  table 
today. 

Whether  there  was  wrongdoing  in 
that  institution,  where  efforts  need  to 
be  made  to  reach  back  and  do  some- 
thing about  it.  we  have  not  only  set  in 
motion  the  special  prosecutor,  special 
counsel,  to  get  that  done,  we  have  done 
something  else.  Just  a  matter  of  weeks 
ago  we  extended  the  statute  of  limita- 
tions on  any  violations  that  might 
have  occurred  in  that  time  period  so 
they  are  still  within  the  reach  of  the 
law.  We  pushed  the  statute  of  limita- 
tions out  into  the  future  so  that  no- 
body is  going  to  slip  out  a  side  door  on 
this  case.  It  is  just  not  going  to  hap- 
pen, especially  with  Fiske  and  his  team 
of  FBI  agents  and  prosecutors  moving 
down  through  every  single  part  of  this. 

Let  mc  add  one  other  element  that 
has  come  into  the  picture  since,  and 
that  is  this.  In  that  law  that  we  passed 
in  1989  to  fix  all  these  abuses  in  the 
savings  and  loan  system,  we  built  into 
that  law  certain  specific  measurement 
standards  so  we  could  make  sure  the 
law  was  working  properly.  So  we  have 
had,  now,  over  the  years  since  1989,  a 
very  long  series  of  regular  oversight 
hearings  where  we  call  in  the  officials 
responsible  for  implementing  that  law 
to  find  out  exactly  how  it  is  working 
and  if  there  is  a  need  to  change  any 
particular  part  of  it.  Is  it  working  the 
way  it  was  designed  to  work?  Have  we 
corrected  all  the  abuses? 

We  were  so  concerned  about  that 
issue  that,  in  fact,  we  built  into  that 
1989  law  a  requirement  that  there  has 
to  be  a  hearing  here  in  Congress  every 
6  months  on  how  that  cleanup  effort  is 
doing  and  how  that  law  is  being  imple- 
mented. 

Within  the  text  of  that  part  of  the 
law  we  went  so  far  as  to  say  that  any 
institutions  that  failed  in  that  time  pe- 
riod, in  the  mid-1980's,  that  if  any  Sen- 
ator on  the  committee  wanted  to  come 
in  and  ask  questions  about  that  par- 
ticular institution,  that  they  had  a 
right  in  law  to  do  so.  We  did  not  fore- 
see the  Madison  case  at  that  time,  but 
it  applies  precisely  to  the  Madison  case 
and  every  other  case  out  of  that  time 
period.  So  the  other  day  when  the  offi- 
cials from  the  RTC  came  in  to  present 
their  semiannual  report,  every  member 
of  the  Senate  Banking  Committee  had 
the  legal  right  and  authority  to  ask 
specific  questions  about  any  institu- 
tion that  had  failed  in  that  time  pe- 
riod, and  that  included  Madison  Guar- 
anty. And  a  number  of  members  of  the 
committee  took  the  occasion  to  ask 
very  probing  questions  on  that  issue  to 
the  people  at  the  witness  table,  who  in- 
cluded Mr.  Altman,  among  others,  and 
a  variety  of  other  witnesses  who  were 
there  that  day. 


Out  of  that  questioning  came  some 
troubling  disclosures,  that  there  had 
been  contacts  between  the  Treasury 
Department  and  the  White  House  relat- 
ing to  this  case.  After  that  was  dis- 
closed, a  whole  series  of  steps  hap- 
pened. First  of  all  Mr.  Altman,  for  one, 
recused  himself  in  that  case,  indicated 
it  had  been  an  error  in  judgment.  But, 
importantly,  Mr.  Fiske,  the  independ- 
ent counsel,  moved  like  greased  light- 
ning, and  he  sent  one  of  his  investiga- 
tors to  the  White  House  within  a  mat- 
ter of  hours  and  collected,  I  believe, 
eight  individuals  who  had  been  party 
to  these  contacts,  served  them  all  with 
subpoenas,  told  them  to  retain  all  of 
their  documents  and  be  prepared  to  ap- 
pear before  a  grand  jury.  Some  ap- 
peared last  week  before  the  grand  jury. 
The  rest,  as  I  understand  it,  are  ap- 
pearing today.  So  that  is  what  Fiske  is 
doing  because  Fiske  has  the  power  to 
do  that  and  he  has  the  power  to  move 
immediately  to  compel  testimony 
under  oath  and  to  get  the  facts  and  get 
the  truth  and  get  the  whole  truth,  no 
ifs,  ands.  or  buts.  And  he  is  doing  that, 
as  he  should,  because  we  need  those  an- 
swers, and  he  is  getting  them  because 
he  is  empowered  on  behalf  of  all  of  us 
to  do  exactly  that  job. 

So  that  is  happening.  From  that 
point  on,  I  might  say  in  that  hearing 
that  day  in  the  Banking  Committee, 
the  members,  particularly  of  the  mi- 
nority side  of  the  aisle  who  wanted  to 
pursue  those  questions,  had  every  right 
to  do  so.  And  their  rights  were  fully  re- 
spected and  protected  by  this  chair- 
man. And  we  did  not  adjourn  that  hear- 
ing that  day  until  probably  3  in  the 
afternoon  and  until  there  was  not  a 
single  member  left  seeking  recognition 
to  ask  questions  because  I  wanted  to 
make  sure  that  everybody  on  the  com- 
mittee who  had  questions  to  ask  had 
the  opportunity  to  ask  them  and  that 
there  would  be  no  arbitrary  exercise  of 
time,  and  there  was  none.  So  we  did 
not  adjourn  that  day  until  every  single 
member  had  asked  every  question  they 
wanted  to  ask  regarding  that  subject 
on  that  particular  day. 

But  I  then  did  something  else,  be- 
cause sometimes  you  will  have  ques- 
tions that  you  do  not  think  about  at 
the  time;  something  will  be  said  you 
did  not  anticipate;  you  will  request  a 
followup  question  and  then  you  will 
leave  and  an  hour  later,  you  think,  I 
should  have  asked  thus  and  so.  Or, 
based  on  that  answer  that  the  witness 
gave,  I  now  need  to  know  these  five 
other  things. 

So  I  then  took  another  step.  I  said 
that  we  would  not  close  the  committee 
record— and  we  have  not  closed  the 
committee  record — to  preserve  the 
right  of  every  member  of  the  commit- 
tee to  ask  additional  questions  in  writ- 
ing of  any  of  the  witnesses  who  ap- 
peared that  day  and  to  send  those  ques- 
tions down,  get  the  answers  to  those 
questions,   bring   them   back,   and   we 


will  put  them  in  the  record.  And  that, 
by  the  way,  is  a  public  record,  and  it 
will  be  printed  and  available  not  just 
for  the  Members  but  for  anybody  else 
who  has  an  interest  in  both  the  ques- 
tions and  the  answers. 

So  we  have  had  a  means  to  raise 
these  questions  directly.  It  is  part  of 
the  law;  the  law  has  been  carried  out 
and,  in  fact,  that  happened. 

Now,  with  the  disclosures  that  were 
made  that  day,  what  happened  with  the 
disclosures  that  were  made  that  day  is 
that  that  created  a  line  of  inquiry 
where  Mr.  Fiske  then  moved  to  address 
a  number  of  people  in  today's  \Miite 
House  about  the  handling  of  this  mat- 
ter. That  is  where  the  subpoenas  were 
served  and  ^here  the  documents  were 
requested  and  where  the  grand  jury 
hearings  are  now  taking  place.  Some 
people  say,  "Well,  if  a  hearing  in  the 
Banking  Committee  already  accom- 
plished that,  why  can't  it  accomplish 
something  else?"  Perhaps  it  can. 

I  think  the  significant  thing  here, 
looking  back  on  that  situation,  is  that 
in  doing  that,  with  those  disclosures 
coming  forward  now,  that  opened  up 
this  issue  which  no  one  anticipated  at 
the  time  before  that  hearing  happened, 
that  opened  up  the  issue  to  bring  the 
special  counsel  directly  in  to  question 
various  members  of  the  White  House 
operation  at  the  present  time. 

So  he  now  has  that  authority  and  has 
taken  that  step.  That  is,  in  a  sense,  an 
accomplished  fact. 

He  has  access  to  every  single  part  of 
this  problem.  He  does  not  just  have  ac- 
cess to  the  events  going  back  into  the 
1980s;  he  has  all  of  that,  too.  He  has  ac- 
cess to  everything,  everything  that  has 
gone  on  in  the  White  House,  and  he  has 
the  ability  to  question  anybody  and  do 
so  under  oath.  He  is  in  the  process  of 
doing  exactly  that. 

That  is  where  we  are. 

The  question  is,  should  he  be  allowed 
to  do  that  work  and  get  that  job  done? 
I  think  clearly  the  answer  is  yes.  I  do 
not  know  what  he  is  going  to  find.  But 
it  is  his  job  to  find  it  and.  as  George 
Mitchell  has  said  many  times,  let  the 
chips  fall  where  ^.hey  may.  That  is  the 
way  our  system  works. 

When  Mr.  Fiske  is  done.  I  will  make 
it  plain,  jUst  as  the  words  coming  out 
of  my  mouth  right  now,  when  he  has 
completed  his  work,  as  I  said  to  him  in 
my  letter,  if  there  is  something  that 
needs  to  be  done  that  falls  within  the 
scope  of  our  committee,  we  will  do  it. 
Let  there  be  no  doubt  about  that,  we 
will  do  it.  If  there  are  any  laws  that 
need  to  be  changed,  we  will  change 
them.  I  will  come  right  here  to  the 
floor  with  the  changes.  If  there  are 
hearings  that  need  to  be  held  to  ex- 
plore the  other  parts  of  the  way  the 
machinery,  the  RTC  works,  we  will 
have  those  hearings  as  well,  because  I 
want  these  answers  as  much  as  any- 
body. 

So  when  he  finishes  his  work,  if  there 
is  work  that  we  must  do  as  a  commit- 
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tee  in  terms  of  our  normal  oversight 
responsibilities,  we  will  carry  those 
out. 

I  will  just  conclude  now,  because  I 
am  told  I  am  needed  over  in  the  Budget 
Committee  for  a  vote.  I  serve  on  that 
committee  and  have  to  be  there  be- 
cause apparently  my  vote  might  be  a 
deciding  vote  on  a  critical  matter. 

I  want  to  read  one  thing  more  from 
Mr.  Walsh.  Mr.  Walsh  was  the  special 
counsel  that  ran  the  Iran-Contra  inves- 
tigation. His  investigation  was  inter- 
fered with  by  the  Congress,  it  was  dam- 
aged by  the  Congress,  it  was  undercut 
by  the  Congress,  and  there  was  no  ex- 
cuse for  it. 

There  is  an  attempt  by  some  now  to 
paper  over  that,  but  that  is  what  hap- 
pened, and  people  guilty  of  crimes  went 
free  as  a  result  of  the  interference  of 
the  Congress  in  that  work.  I  am  not 
just  referring,  by  the  way.  to  Oliver 
North  and  Mr.  Poindexter.  At  the  end 
of  the  Bush  administration.  Caspar 
Weinberger,  the  former  Secretary  of 
Defense,  was  under  indictment  and  on 
his  way  to  trial.  But  he  got  a  pardon 
from  President  Bush,  as  President 
Bush  was  leaving  the  Oval  Office  after 
having  been  defeated  in  the  election. 

How  did  that  happen?  It  turned  out, 
among  other  things,  that  Mr.  Wein- 
berger had  sent  a  whole  lot  of  confiden- 
tial notes  over  to  the  Library  of  Con- 
gress, safely  out  of  the  line  of  the  vi- 
sion of  the  congressional  inquiry.  And. 
fortunately,  very  late  in  the  game,  the 
special  counsel  found  out  about  those 
and  got  those  notes  out,  and  they  put 
the  whole  situation  in  a  different  light, 
in  such  a  different  light  that  there  was 
going  to  be  a  criminal  prosecution 
until  there  was  an  intervention  with  a 
Presidential  pardon. 

Some  of  the  folks  around  here  who 
were  involved  in  that  do  not  much 
want  to  talk  about  that  part  of  it  be- 
cause the  congressional  inquiry  in  that 
case  did  interfere  with  Mr.  Walsh.  I 
think  it  ruined  a  substantial  part  of  his 
work,  and  that  also  is  his  view. 

I  might  just  say  that  Mr.  Walsh,  at 
the  end  of  his  work,  said  this,  and  I 
want  to  quote  him  because  if  we  are 
not  smart  enough  to  learn  from  our 
past  mistakes  with  respect  to  this  kind 
of  congressional  interference  when  you 
have  a  special  counsel  at  work,  then  we 
are  just  not  thinking  clearly.  This  is 
what  he  said  in  the  final  Iran-Contra 
report: 

I  think  the  view  of  some  of  those  in  the 
congressional  committee  that  there  was  a 
possibility  of  concurrent  activity,  that  the 
Congress  could  investigate  on  television  and 
that  the  criminal  prosecution  could  also  ko 
on.  was  just  proved  to  be  wrong,  and  I  think 
the  lesson  is  very  clear  as  we  spelled  out  in 
the  report.  Congress  has  control.  It's  a  polit- 
ical decision  as  to  which  is  more  important, 
but  you  can't  have  both.  If  it  wants  to  pro- 
ceed with  a  joint  committee  or  a  special 
committee  or  have  to  compel  testimony  by 
granting  immunity,  that  it  has  to  realize  the 
odds  are  very  strong  that  it's  going  to  kill 
any  resulting  criminal  prosecution. 


That  is  exactly  what  happened  in 
that  case  and,  in  my  view,  we  never  got 
the  true  story  as  a  result  of  it.  try  as 
Mr.  Walsh  might,  because  there  was 
that  interference  by  the  Congress  as  he 
was  trying  to  get  that  job  done. 

Now  I  hear  some  people  saying, 
"Well,  let's  have  the  Congress  barge 
back  in  here  and  shoulder  Fiske  out  of 
the  way."  even  though  Fiske  is  a  Re- 
publican. Fiske  has  said.  "Leave  me 
alone,  let  me  get  my  job  done."  We 
ought  to  leave  him  alone. 

One  of  the  reasons  we  ought  to  leave 
him  alone  is  we  ought  to  be  smart 
enough  to  see  what  our  interference  in 
Iran-Contra  cost  in  that  instance.  So 
these  things  are  related  in  that  sense. 

I  know  some  of  my  colleagues  on  the 
other  side  have  another  view  of  it.  But 
that  is  exactly  where  I  think  the  situa- 
tion is. 

So  let  us  let  him  get  his  work  done. 
I  do  not  know  what  he  is  going  to  find. 
There  has  been,  to  my  knowledge,  no 
assertion  of  a  violation  of  law  by  the 
President  and  the  First  Lady.  I  know 
of  none.  Senator  Cohen  just  said  a 
minute  ago  he  knows  of  none.  That  is 
not  all  clear  in  some  of  the  hysteria 
that  surrounds  this  story.  But  none  has 
been  asserted.  I  am  not  aware  of  any.  I 
am  not  aware  of  anybody  else  who  has 
asserted  there  is  any. 

But  I  think  Mr.  Fiske  has  to  take  the 
resources  of  this  Government  and 
track  this  question  through  and  find 
out  exactly  what  happened  down  every 
line  of  inquiry.  He  is  doing  it.  I  support 
his  efforts.  And  when  he  writes  to  me 
and  says,  "Look,  let  me  get  my  job 
done"— he  is  working  for  the  American 
people;  he  is  absolutely  impartial.  He 
has  no  political  ax  to  grind  whatsoever. 
He  is  not  doing  his  work  in  front  of  the 
television  cameras.  He  is  trying  to  get 
a  thorough,  complete,  fair,  impartial 
investigation  done  to  find  and  convict 
the  guilty  and  clear  the  names  of  the 
innocent. 

That  is  the  way  America  is  supposed 
to  work.  That  is  the  way  it  ought  to  be 
allowed  to  work  in  this  case. 

Mr.  President,  I  yield  the  floor.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DORGAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DORGAN.  Mr.  President.  I  have 
listened  today  to  a  generous  amount  of 
discussion,  sitting  in  the  chair  and  sit- 
ting in  the  Chamber.  about 
Whitewater.  And  I  must  say  again  I  do 
not  know  the  facts  about  Whitewater, 
but  I  do  know  the  facts  about  politics. 

Is  the  discussion  about  Whitewater 
without  merit?  No.  I  do  not  think  so.  It 
is  an  issue.  It  is  a  political  issue  in  our 


political  system.  Questions  are  raised 
and  questions  become  debated.  All  of 
us  understand  that. 

But  I  think  in  this  case  the  rhetoric 
has  become  overheated.  The  language 
has  sometimes  become  careless.  And 
the  coverage  becomes  excessive. 

I  was  interested  this  weekend  in 
something  Walter  Cronkite  said  about 
the  coverage  of  this  Whitewater  issue. 

Walter  Cronkite.  the  former  CBS 
News  anchor  called  the  recent  news 
coverage  "definitely  overheated."  "The 
clear  attempt  in  both  the  Watergate 
break-in  and  the  coverup  was  to  sub- 
vert the  democratic  workings  of  our 
Government.  There  is  nothing  nearly 
comparable  to  that  in  the  Whitewater 
Affair,"  he  said. 

So  says  Walter  Cronkite. 

Marvin  Kalb.  distinguished  former 
journalist,  criticizes  the  coverage  of 
this  issue  also. 

He  says.  "Without  any  significant 
legal  evidence  linking  the  President  to 
any  criminal  activity,  everyone  and  his 
uncle  in  the  press  is  on  board  this  train 
and  they  are  riding  to  a  destination 
that  is  utterly  unknown  to  them." 

Marvin  Kalb  says:  "There  is  a  rush- 
ing to  judgment  that  is  unprofessional 
and  distasteful." 

I  do  not  say  that  those  who  raise  this 
issue  on  the  floor  of  the  Senate  or 
those  who  write  about  it  do  so  improp- 
erly or  without  merit.  I  would  just  say 
that  there  are  times  when  in  our  sys- 
tem we  ratchet  these  things  up  way  out 
of  proportion  to  what  the  facts  are  and 
we  ratchet  them  up  to  such  a 
hysterical  noise  level  that  it  is  out  of 
proportion  to  the  issue  before  us. 

I  know  some  say.  "Well,  this  isn't 
politics."  Some  who  come  to  this  Sen- 
ate floor  time  after  time  after  time 
say,  "This  has  nothing  to  do  with  poli- 
tics." 

Look,  we  all  know  better  than  that. 
Of  course,  it  has  to  do  with  politics. 
This  issue  is  a  literal  Thanksgiving  po- 
litical feast  for  some  in  this  Chamber. 
We  understand  all  of  that.  That  is 
nothing  new. 

The  Academy  Awards  are  coming  up 
soon.  I  am  almost  tempted  to  suggest 
an  Oscar  for  a  special  category  or 
maybe  even  lifetime  achievement 
award  for  some  of  the  performances  I 
have  seen  on  the  Senate  floor  when 
Senators  rail  on  about  Whitewater  and 
then  say.  "This  isn't  about  politics." 
Of  course,  it  is  about  politics. 

I  heard  my  colleague  in  the  Chamber 
not  too  long  ago  this  afternoon  say — I 
forget  what  the  fact  was,  what  the  as- 
sertion was — that  this  certain  fact  was 
asserted  in  the  press. 

"Now,  I  do  not  know  if  it  is  a  fact, 
but  we  ought  to  find  out  if  it  is  a  fact," 
the  Senator  said.  But,  of  course,  the  as- 
sertion becomes  the  set  of  facts  when 
Whitewater  is  discussed.  Mark  Twain  I 
think  said  "A  lie  travels  halfway 
around  the  world  before  the  truth  gets 
its  shoes  on."  That  certainly  rings  true 
on  this  issue. 
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I  would  just  say  to  all  of  my  col- 
leagues I  have  said  publicly  I  think  the 
White  House  has  handled  this  matter 
very  poorly.  They  have  stumbled.  They 
have  I  think  made  real  mistakes  in  the 
way  they  have  handled  Whitewater. 
But  at  least  from  my  observation  the 
White  House  has  now  done  something 
different;  something  that  certainly  the 
administration  that  was  involved  in 
Iran-Contra  did  not  do;  something  cer- 
tainly the  previous  administrations 
that  were  involved  in  Watergate  did 
not  do.  This  President  has  said  now  to 
all  of  those  investigating,  "Here  is  the 
information;  take  a  look  at  it."  He  is 
not.  in  my  judgment — at  least  I  have 
not  heard  any  examples  of  his  claiming 
executive  privilege — or  trying  to  with- 
hold information.  At  this  point  the 
President  has  said.  "Whatever  there  is. 
you  have.  Whatever  information  exists, 
you  get." 

Maybe  it  is  a  late  start.  Yes.  they 
stumbled  early  on.  But  I  think  that  is 
the  way  you  finally  get  to  the  facts, 
and  that  is  after  all  what  all  of  us 
should  want.  Let  us  find  out  exactly 
what  happened  here  and  then  move  on. 

There  are  so  many  issues  on  our 
agenda  that  we  should  address  and 
must  address.  We  have  talked  about 
crime;  we  have  talked  about  health 
care  today,  and  others.  All  of  those  are 
the  things  that  represent  the  public 
business,  that  people  expect  us  to  ad- 
dress. And  I  hope,  no  matter  how  all  of 
this  turns  out.  that  in  as  expeditious  a 
fashion  as  we  can,  we  can  have  Mr. 
Fiske  do  his  work,  have  anyone  else 
who  wants  access  to  information  to 
evaluate  that  information  and  make 
judgments  about  what  the  facts  are 
and  then  move  on  to  take  care  of  this 
country's  business. 
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COMMUNITY  DEVELOPMENT  BANK- 
ING    AND     FINANCIAL     INSTITU- 
TIONS ACT  OF  1993 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DORGAN.  Now,  having  said  all  of 
that,  Mr.  President,  I  really  came  to 
the  floor  not  to  speak  about 
Whitewater  but  I  felt,  after  several 
hours,  it  would  be  unusual  to  speak 
about  the  issue  that  was  under  consid- 
eration because  everybody  who  jumps 
up  today  speaks  about  Whitewater,  and 
that  has  pretty  much  been  true  for  re- 
cent weeks. 

The  bill  that  is  under  consideration 
is  a  piece  of  legislation  that  I  intend  to 
offer  an  amendment  to,  the  Commu- 
nity Development,  Credit  Enhance- 
ment and  Regulatory  Improvement 
Act.  We  have  had  ample  discussion  on 
this  legislation  now  for  a  couple  of 
days,  and  I  have  talked  to  the  folks  in- 
volved in  this  bill  and  I  am  going  to 
offer  an  amendment  that  adds  to  the 
criteria,  the  list  of  those  areas  eligible 
for  investment,  those  areas  in  the 
country  that  have  suffered  the  loss  of 
people,  out-migration. 


There  are  a  couple  of  indices  of  eco- 
nomic stress.  A  particular  one  would  be 
unemployment.  Another  would  be  pov- 
erty. All  of  us  understand  that.  But 
there  is  another  that  often  people  do 
not  recognize.  Another  important 
index  of  distress  would  be  people  leav- 
ing. 

My  home  county  in  North  Dakota, 
Hettinger  County,  ND.  lost  20  percent 
of  its  entire  population  in  a  decade.  Let 
me  repeat  that  because  I  think  it  is  im- 
portant. My  home  county  lost  20  per- 
cent of  its  people  in  a  decade.  Does  it 
have  high  unemployment?  No.  Because 
people  left  to  find  work  elsewhere. 
There  was  no  work  there.  It  is  a  rural 
economy  that  used  to  be  a  plum  and  is 
now  shrinking  like  a  prune.  It  is  atro- 
phying like  a  major  part  of  rural  Amer- 
ica is  atrophying— because  there  is  no 
opportunity.  There  is  loss  of  jobs  and 
people  get  in  a  car  and  move  to  a  big- 
ger city  somewhere  else. 

The  result  is  rural  counties  across 
this  country  suffer  severe  economic 
distress  and  do  not  show  up  in  the  same 
statistical  pattern  as  they  might  were 
they  an  integral  part  of  a  large  inner 
city. 

Shortly,  I  intend  to  offer  an  amend- 
ment to  the  legislation  to  include  in 
the  criteria  those  areas  of  the  country 
that  have  suffered  out-migration  to  the 
tune  of  10  percent  loss  of  their  popu- 
lation or  more  in  a  decade.  In  my  home 
county  at  least,  when  you  lose  20  per- 
cent of  your  population,  those  who  are 
in  Main  Street  business  trying  to  do 
business  are  trying  to  do  business  in  a 
virtual  depression.  I  want  those  areas 
to  be  eligible.  I  want  those  businesses 
to  be  eligible.  I  want  those  commu- 
nities to  be  eligible  as  well  under  the 
conditions  of  this  bill  to  try  to  provide 
some  life  and  some  economic  hope  and 
some  opportunity  to  rural  America 
once  again. 

So.  Mr.  President.  I  will  shortly  offer 
that  amendment  to  this  piece  of  legis- 
lation. 

I  yield  the  floor. 

BAUCUS-W.\LL0P  .\ME.\'DMEXT 

Mr.  BAUCUS.  Mr.  President,  I  rise  to 
thank  Senators  RiEGLE  and  D'Amato 
for  considering  and  proceeding  to  a 
unanimous  voice  vote  on  the  Baucus- 
Wallop  amendment  to  section  107  of  S. 
1275.  I  urge  them  to  work  to  hold  this 
amendment  in  the  conference  with  the 
House  on  this  legislation. 

Section  107  sets  forth  the  selection 
criteria  to  be  used  by  the  Community 
Development  Financial  Institutions 
Fund  in  choosing  recipients  of  finan- 
cial assistance  to  be  provided  by  the 
fund.  The  purpose  of  the  fund  is  to  pro- 
mote economic  development  in  dis- 
tressed communities. 

Under  section  107,  the  Administrator 
and  five-member  advisory  board  of  the 
fund  have  the  sole  discretion  to  appor- 
tion S382  million  of  financial  assistance 
to  new  and  existing  community  devel- 
opment financial  institutions.  The  se- 


lection process  is  based  on  12  factors 
outlined  in  the  statute. 

The  Baucus-Wallop  amendment  adds 
language  to  the  statute  insuring  that 
the  fund  consider  whether  an  applicant 
financial  institution  is,  or  will  be,  lo- 
cated, 

*  *  *  in  a  community  that  has  experienced 
a  sudden  and  significant  loss  in  total  em- 
ployment since  the  1990  Census  or  a  major 
dislocation  in  its  primary  employment  base. 

It  is  the  intent  of  this  amendment  to 
make  applicants  in  communities  that 
are  ineligible  for  designation  as  an 
empowerment  zone  or  an  enterprise 
community  under  the  Internal  Revenue 
Code  eligible  for  equal  consideration  in 
the  selection  process. 

I  will  continue  to  work  with  the  Clin- 
ton administration  and  my  colleagues 
on  the  Finance  Committee  to  modify 
the  criteria  for  eligibility  for  designa- 
tion as  an  empowerment  zone  or  enter- 
prise community  under  the  Internal 
Revenue  Code.  In  particular,  I  am  con- 
cerned about  the  strict  reliance  on  1990 
census  data  for  determination  of 
whether  a  community  satisfies  thresh- 
old population  and  poverty  require- 
ments. 

Plant  closings  and  other  calamities 
since  the  1990  census  have  left  many 
rural  communities  in  Montana,  Wyo- 
ming, and  other  States  in  severe  eco- 
nomic distress.  This  includes  record 
levels  of  unemployment  and  substan- 
tial reductions  in  family  income  in 
owns  primarily  dependent  on  a  single 
industry  such  as  timber  or  mining.  It  is 
important  that  we  not  overlook  these 
areas  merely  because  the  snapshot 
taken  by  the  1990  census  does  not  re- 
veal the  true  nature  of  the  problems 
that  currently  exist. 

Mr.  KENNEDY.  Mr.  President,  I  sup- 
port S.  1275,  the  Community  Develop- 
ment, Credit  Enhancement  and  Regu- 
latory Improvement  Act. 

I  commend  the  leadership  of  Senator 
RiEGLE  and  the  Banking  Committee  in 
bringing  this  important  legislation  be- 
fore the  Senate.  I  am  pleased  to  note 
that  it  also  has  President  Clinton's 
strong  support. 

Title  I  of  the  bill  recognizes  the  need 
to  foster  community  banking  in  our 
poorest  communities.  It  recognizes  and 
enhances  the  role  of  community  devel- 
opment financial  institutions  through- 
out America  in  providing  access  to  fi- 
nancial services  in  cities  and  rural 
areas. 

CDFI's.  including  the  10  in  Massachu- 
setts, allow  enterprises  in  distressed 
communities  to  obtain  the  financing 
that  will  give  them  a  chance  to  prosper 
and  revitalize  their  communities.  Peo- 
ple who  wish  to  start  new  businesses, 
open  stores,  and  build  housing  and 
shopping  centers  deserve  this  help.  The 
CDFI's  are  on  the  frontline — providing 
loans  and  building  a  brighter  future. 

The  Community  Development  Finan- 
cial Institutions  Fund  created  by  S. 
1275     will     strengthen     and     energize 


5198 


CONGRESSIONAL  RECORD— SENATE 


March  17,  1994 


March  17,  1994 


CONGRESSIONAL  RECORD— SENATE 


5199 


CDFI's.  It  will  give  them  vital  tech- 
nical and  financial  assistance  to  serve 
their  communities  more  effectively. 
Under  the  bill's  matching  require- 
ments, every  Federal  dollar  provided  to 
a  CDFI  will  be  matched  by  a  private 
dollar,  thus  creating  incentives  to  le- 
verage more  private  capital.  In  doing 
so,  this  bill  will  promote  broader  pri- 
vate participation  in  communities  that 
need  the  most  support. 

The  bill  fosters  the  sort  of  public/pri- 
vate partnerships  that  have  been  the 
source  of  many  of  the  community  de- 
velopment successes  we  have  had  in 
Massachusetts. 

In  addition  to  the  matching  require- 
ments, S.  1275  permits  private  banks 
and  financial  institutions  to  become 
partners  with  CDFIs.  In  this  way.  the 
bill  recognizes  that  government  can- 
not, by  itself,  bring  about  the  changes 
needed  for  these  communities  to  grow 
and  thrive.  It  will  take  commitment 
from  every  sector,  and  S.  1275  is  an  im- 
portant step  in  promoting  that  com- 
mitment. 

Title  II  of  the  bill  addresses  the  per- 
nicious practices  of  brokers,  lenders 
and  others  who  have  exploited  the  lack 
of  credit  and  financial  services  in  poor 
neighborhoods.  People  who  were  cash 
poor  but  with  equity  in  their  homes 
have  often  become  targets  of  unscrupu- 
lous lenders  and  mortgage  brokers  who 
provide  loans  on  unconscionable  terms 
and  are  only  too  glad  to  foreclose  on  a 
home.  When  the  victims  seek  recourse 
in  the  courts,  they  find  the  loan  has 
been  sold  to  another  bank,  who  is  a 
holder  in  due  course  and  thus  protected 
by  a  virtually  impenetrable  defense. 

The  elderly,  the  poor,  minorities,  and 
others  who  are  vulnerable  fall  prey  to 
these  practices.  Senators  Riegle  and 
D"A.MATO  have  led  a  bipartisan  effort  to 
end  the  abuses.  S.  1275  makes  it  more 
difficult  to  cheat  unsuspecting  con- 
sumers on  home-equity  loans.  It  cre- 
ates substantial  penalties  for  doing  so. 
and  the  penalties  will  follow  the  loan, 
no  matter  how  many  times  it  is  sold. 

This  bill  also  contains  provisions  to 
lower  the  cost  of  capital  to  small  busi- 
nesses. It  will  be  easier  for  a  business 
to  obtain  credit  through  capital  access 
programs,  like  the  one  we  have  adopted 
in  Massachusetts.  Access  to  capital  is 
an  essential  component  of  small  busi- 
ness expansion.  When  we  make  that  ac- 
cess easier,  we  promote  more  jobs, 
greater  economic  development,  and 
higher  wages. 

S.  1275  is  a  sound  and  progressive  ap- 
proach to  many  of  the  problems  that 
low-income  citizens  and  communities 
face  in  dealing  with  the  nation's  finan- 
cial system.  I  urge  my  colleagues  to 
support  this  essential  bill. 

Mr.  BURNS.  Mr.  President.  I  rise 
today  in  strong  support  of  the  Shelby- 
Mack  amendment,  which  has  been  in- 
corporated into  S.  1275,  the  Community 
Development.  Credit  Enhancement, 
and    Regulatory    Improvement   Act   of 


1994.  As  we  are  all  aware,  this  country 
has  gone  down  a  very  dangerous  path  of 
excessive  regulation,  the  effects  of 
which  are  choking  the  ability  of  our 
businesses  to  compete  effectively. 

Some  of  Congress'  best  efforts  are 
turned  into  a  regulatory  nightmare  by 
a  bureaucracy  run  amock.  The  case  in 
the  banking  industry  is  certainly  a 
prime  example  and  the  effects  have 
been  devastating.  The  Shelby-Mack 
amendment  will  have  the  desired  effect 
of  reducing  the  burden  that  our  finan- 
cial institutions  now  face  as  a  result  of 
increased  regulatory  requirements.  The 
paperwork,  time,  and  money  spent  on 
complying  with,  in  many  cases,  over- 
zealous  consumer  oriented  regulations 
has  done  nothing  but  tie  the  hands  of. 
and  drain  valuable  resources  from,  this 
country's  financial  industry. 

While  title  III  of  S.  1275  will  provide 
some  regulatory  relief  by  incorporating 
a  minor  portion  of  the  provisions  con- 
tained in  S.  265.  the  Economic  Growth 
and  Regulatory  Paperwork  Reduction 
Act.  which  I  have  cosponsored.  it  fails 
to  make  a  real  difference  in  reducing 
unnecessary  and  duplicative  regula- 
tions that  impede  consumer  access  to 
credit  and  waste  bank  resources.  Mr. 
President,  the  bottom  line  is  that  .S. 
1275  did  not  go  far  enough  but  the  Shel- 
by-Mack amendment  will. 

Adoption  of  the  amendment,  along 
with  the  provisions  already  included  in 
S.  1275.  will  provide  the  critical  mass 
necessary  to  make  a  substantial  reduc- 
tion in  the  regulatory  burden.  All  pro- 
visions have  been  carefully  selected  to 
maintain  or  enhance  the  safety  and 
soundness  of  the  banking  industry. 

Mr.  President,  I  am  pleased  that  the 
amendment  has  been  incorporated  in 
the  S.  1275,  and  I  look  forward  to  final 
passage. 

Mr.  CAMPBELL.  Mr.  President.  I 
would  just  like  to  say  a  few  words 
about  the  bill  S.  1275.  and  leave  aside 
for  a  moment  the  amendments  offered 
by  my  colleagues. 

I  was  an  original  cosponsor  of  the 
original  bill,  which  set  forth  the  pro- 
posal for  a  fund  to  promote  community 
development  financial  institutions.  I 
supported  it  because  I  believe  these 
CDFI's  can  improve  poor  communities 
and  help  the  people  that  are  stuck  in 
them,  particularly  the  children. 

Mr.  President,  if  there  is  one  thing 
that  I  want  to  accomplish  as  a  Member 
of  Congress,  it  is  to  help  poor  kids  in 
this  country.  I  had  a  tough  time  as  a 
youth,  because  there  were  no  resources 
and  no  opportunities  for  a  poor  minor- 
ity kid  in  California.  I  have  a  respon- 
sibility, to  help  provide  those  opportu- 
nities. This  CDFI  bill  is  just  one  small 
but  important  step  on  the  long  march 
to  save  disadvantaged  kids. 

I  want  to  add  a  note  of  personal 
thanks  to  Senator  Riegle  and  his  staff 
for  their  help  in  dealing  with  issues  of 
particular  concern  to  Indian  tribes. 
American  Indians  have  a  particularly 


hard  time  getting  access  to  credit,  and 
this  bill  would  help  establish  financial 
institutions  that  specifically  serve  In- 
dian reservations.  The  manager's 
amendment  includes  several  provisions 
that  answer  specific  concerns  from  In- 
dian tribes.  First,  the  bill  provides  for 
a  long-needed  study  on  lending  and  in- 
vestment practices  on  Indian  reserva- 
tions, to  identify  why  Indians  cannot 
get  credit  and  to  recommend  ways  to 
better  serve  Indian  populations.  I  am 
sure  the  study  will  show  what  all  Indi- 
ans already  know,  that  most  tradi- 
tional banks  just  do  not  want  to  deal 
with  tribal  governments  and  tribal 
laws. 

Also,  the  manager's  amendment  sets 
up  procedures  that  require  CDFI's  serv- 
ing reservations  to  consult  with  tribal 
governments  about  their  lending  prac- 
tices. Too  many  times  in  the  past, 
scam  artists  have  taken  advantage  of 
special  rules  on  Indian  reservations  to 
enrich  themselves  and  their  buddies, 
while  Indians  ended  up  with  nothing. 
This  bill  gives  Indians  the  chance  for 
some  oversight  to  avoid  those  kinds  of 
abuse. 

I  think  this  bill  can  help  kids,  wheth- 
er they  are  in  inner  cities,  or  in  de- 
pressed rural  areas,  or  on  Indian  res- 
ervations. I  hope  we  can  pass  this  bill 
and  get  on  with  the  job. 

Mr.  MACK.  Mr.  President.  I  rise 
today  to  thank  Senator  Riegle  and 
D'Am.ato  for  working  out  an  amend- 
ment by  Senator  Shelby  and  myself 
which  was  cosponsored  by  Senators 
Durenberger,  P.\ckwood,  Gregg. 
Coverdell.  Hutchi.son.  Helms,  Bono, 
Burns,  Gramm.  Bennett,  and 
Faircloth.  I  am  confident  that  given 
enough  time  all  51  of  the  cosponsors  of 
S.  265.  the  regulatory  relief  bill  that 
this  amendment  was  based  upon,  would 
have  cosponsored  the  amendment,  and 
I  would  like  to  thank  everyone  in- 
volved. 

Year  after  year  Congress  has  passed 
well  meaning  legislation  that  by  itself 
does  not  impose  significant  regulatory 
burdens.  While  no  single  regulation  is 
most  burdensome,  and  most  have  meri- 
torious goals,  the  aggregate  burden  of 
the  litany  of  banking  regulations  ulti- 
mately affects  bank's  operations  and 
their  ability  to  serve  customers  effec- 
tively. 

The  regulatory  relief  provisions  in 
this  legislation  take  several  steps  to- 
ward rolling  back  some  of  the  layers  of 
regulatory  burdens  that  we  have  placed 
upon  our  financial  institutions  over 
these  years.  This  legislation  is  a  good 
start  toward  unlocking  the  billions  of 
dollars  that  are  spent  every  year  on 
regulatory  compliance  and  getting  our 
Nation's  financial  institutions  back  in 
the  business  of  making  loans. 

I  believe  that  it  is  important  that  we 
continue  to  streamline  this  crush  of 
Federal  regulations  and  reverse  the 
tide  of  new  unnecessary  burdens  im- 
posed on  these  institutions.  I  look  for- 


ward  to  working  with  my  colleagues 
toward  this  worthy  goal. 

Mr.  CHAFEE.  Mr.  President.  I  want 
to  congratulate  the  bill  managers — 
Senators  Riegle  and  D'Amato— for 
their  fine  work  in  bringing  the  Commu- 
nity Development.  Credit  Enhance- 
ment, and  Regulatory  Improvement 
Act  to  the  floor.  It  is  a  good  bill,  and 
one  that  I  support  and  am  pleased  to 
cosponsor. 

Briefly.  Mr.  President,  the  legislation 
has  three  major  components.  First,  it 
contains  important  community  devel- 
opment provisions  to  help  spur  lending 
in  low-income,  underserved  urban 
areas.  Second,  it  includes  small  busi- 
ness capital  formation  provisions— pro- 
visions that  I  cosponsored.  Third,  it  in- 
cludes important  paperwork  reduction 
items  and  regulatory  improvements  to 
help  both  banks  and  their  customers, 
especially  small  businesses. 

I  have  been  pressing  for  action  in 
each  of  these  three  areas,  and  I  am 
pleased  that  the  Senate  is  preparing  to 
approve  them  as  part  of  S.  1275. 

I  am  disappointed,  however,  that  leg- 
islation that  I  introduced,  the  Small 
Business  Assistance  and  Credit  Crunch 
Relief  Act.  S.  950.  could  not  be  incor- 
porated into  this  measure. 

Negotiations  to  do  just  that  have 
been  underway  for  2  days,  and  this 
afternoon  Chairman  Riegle  and  I 
agreed  that  it  is  best  to  consider  my 
bill  at  a  later  time.  I  do  hope,  however, 
that  the  Senate  will  take  up  S.  950 
later  this  spring:  it  is  a  good  bill  that 
is  supported  by  the  National  Federa- 
tion of  Independent  Business,  the  U.S. 
Chamber  of  Commerce,  and  the  Small- 
er Businesses  Association  of  New  Eng- 
land. It  would  have  a  major  impact  in 
reducing  the  credit  crunch  that  is 
plaguing  New  England  and  much  of  the 
Nation. 

Let  me  briefly  describe  three  of  the 
highlights  of  my  bill. 

First,  it  would  freeze  all  new  banking 
regulations  until  the  appropriate  agen- 
cy conducts  a  regulatory  impact  analy- 
sis and  concludes  that  the  benefits  of 
the  new  regulations  outweigh  the  costs 
to  small  banks  of  implementing  and 
complying  with  them. 

Second,  it  would  permit  banking  reg- 
ulators to  suspend  regulations  that  it 
determines  are  unnecessary,  or  have 
the  effect  of  discouraging  small  banks 
from  lending  to  creditworthy  small 
businesses. 

Third,  it  would  reward  small  banks 
that  have  received  the  highest  rating 
under  the  standards  established  under 
the  Community  Reinvestment  Act — a 
rating  of  "outstanding"— by  creating  a 
safe  harbor  for  CRA  protests.  Further, 
regulators  would  be  directed  to  signifi- 
cantly reduce  the  onerous  paperwork 
requirements  under  CRA  for  banks 
with  the  highest  CRA  rating. 

Unfortunately.  I  was  unable  to  reach 
an  accommodation  to  have  my  bill  in- 
corporated into  S.  1275.  I  plan  to  con- 


tinue my  efforts  to  have  the  measure 
approved  in  the  not  too  distant  future. 

Finally.  Mr.  President.  I  understand 
that  the  bill  managers  want  to  wrap  up 
this  bill.  Accordingly,  I  will  conclude 
my  remarks  by  saying  that  I  support 
the  legislation,  and  am  especially  en- 
thusiastic about  those  provisions  that 
will  help  reinvigorate  our  inner  cities 
and  help  small  businesses. 

Mr.  WALLOP.  Unnecessary  regula- 
tions are  killing  American  competi- 
tiveness and  limiting  the  ability  of  the 
economy  to  grow.  Today,  the  Federal 
Government  is  the  biggest  hurdle  that 
a  struggling  businessman  must  face  in 
order  to  be  successful.  Regulations  cost 
all  Americans  between  $880  billion  and 
$1.6  trillion  annually,  or  between  $8,388 
and  $17,134  per  household. 

These  high  and  unproductive  costs 
are  evidence  of  an  increasingly  arro- 
gant bureaucracy  that  has  managed  to 
insert  its  influence  into  every  facet  of 
our  lives.  I  can  not  tell  you  the  number 
of  times  I  have  heard  Americans  ex- 
press their  fear  of  government — the 
fear  that  they  will  lose  their  freedom 
and  their  ability  to  control  their  own 
lives.  And  the  fear  that  their  govern- 
ment will  get  them. 

We  must  cut  regulations  and  free 
Americans  to  prosper,  instead  of  creat- 
ing new  government  programs.  That  is 
why  I  rise  in  support  of  the  Mack-Shel- 
by paperwork  reduction  provisions  that 
have  been  included  in  the  manager's 
amendment.  The  regulatory  relief  pro- 
visions originally  in  this  bill  do  not  go 
far  enough.  These  additional  provisions 
will  make  a  real  difference  in  reducing 
unnecessary  and  duplicative  regula- 
tions and  will  go  a  long  way  towards 
eliminating  invidious,  anticompetitive 
regulations. 

But  we  can  not  stop  here.  One  of  the 
worst  regulatory  burdens  on  small 
banks  is  the  Community  Reinvestment 
Act.  or  "CRA".  Although  CRA  began 
with  the  laudable  goal  of  ensuring  that 
financial  institutions  meet  the  needs  of 
their  local  communities,  the  act  has 
had  the  practical  effect  of  requiring 
banks  to  maintain  excessive  records  to 
document  CRA  compliance.  CRA  was 
not  intended  to  impose  burdensome 
recordkeeping  on  banks,  but  it  has  cre- 
ated some  of  the  most  onerous  paper- 
work requirements  that  any  bank 
faces. 

Small,  community  banks  are  espe- 
cially hard-hit  by  these  regulations. 
With  fewer  personnel  and  smaller  mon- 
etary resources,  these  banks  face  the 
formidable  task  of  documenting  all 
community  lending  activities.  These 
compliance  costs  absorb  real  resources 
that  could  obviously  be  better  spent  by 
making  important  and  necessary  loans 
in  the  community. 

The  Nation's  10,000  community  banks 
spend  over  $1  billion  annually  to  com- 
ply with  the  administrative  costs  of 
CRA.  If  we  want  to  help  distressed 
communities  we  should  be  using  this  $1 


billion  to  make  loans  to  the  local  com- 
munities instead  of  wasting  it  on  un- 
necessary regulations. 

It  does  not  take  a  rocket  scientist  to 
know  that  small,  rural  banks  must  in- 
vest in  their  communities  if  they  are 
going  to  stay  in  business.  They  are  the 
economic  backbone  of  their  commu- 
nities, providing  the  necessary  money 
for  a  local  business  to  expand  or  for  a 
family  to  build  its  first  home.  By  re- 
quiring small  banks  to  meet  the  stand- 
ards set  for  urban  areas,  we  are  sup- 
pressing the  economic  growth  and  in- 
vestment that  occurs  naturally  in  the 
course  of  business.  In  rural  commu- 
nities the  impact  is  devastating. 

The  administration  has  recognized 
the  negative  credit  impact  caused  by 
CRA.  Bank  regulators  are  now  trying 
to  develop  new  standards  that  elimi- 
nate the  burdens  of  the  CRA.  In  fact,  39 
senators  recently  sent  a  letter  to 
Comptroller  Ludwig.  applauding  the 
administration's  recognition  of  a  need 
for  a  two-tiered  approach  to  address 
the  differences  between  community 
banks  and  larger  money  center  banks. 

But  the  new  regulations  do  not  go 
nearly  far  enough  to  alleviate  the  pa- 
perwork burden.  To  meet  a  more 
streamlined  examination  process,  a 
community  bank  must  show  that  it  has 
a  loan-to-deposit  ratio  of  at  least  60 
percent.  This  ratio  unfortunately  fails 
to  take  into  account  a  number  of  rel- 
evant characteristics  that  make  it  dif- 
ficult for  small,  rural  banks  to  meet  a 
60  percent  national  standard.  For  ex- 
ample, rural  banks  in  Wyoming  have 
expressed  concern  that  they  may  not 
have  the  loans  available  to  meet  the  60 
percent  ratio.  If  adopted  "as  is ',  it  is 
clear  that  the  CRA  paperwork  issue 
would  not  be  resolved  for  half  of  the 
small  community  banks  in  Wyoming 
and  other  States — the  very  banks  that 
are  most  in  need  of  relief. 

I  understand  that  the  regulators  are 
addressing  much  needed  reforms.  How- 
ever. I  want  to  make  it  clear,  Mr. 
President,  that  if  they  modify  the  reg- 
ulations and  do  not  recognize  the  dif- 
fering needs  of  banks  in  small  commu- 
nities from  those  in  large,  we  will  have 
to  act  legislatively. 

I  had  intended  to  offer  an  amendment 
to  this  effect  today.  My  amendment 
would  have  incorporated  the  language 
contained  in  S.  1698,  the  Rural  Commu- 
nity Bank  Paperwork  Relief  Act  of  1993 
which  I  introduced  with  Senators 
McCain  and  Boren,  and  which  is  also 
supported  by  Senator  Mack.  This 
amendment  would  have  allowed  inde- 
pendently chartered  banks  in  small 
towns  to  "self  certify"  that  they  are 
meeting  local  credit  needs.  A  small 
bank  will  be  presumed  to  meet  CRA  re- 
quirements if  they  qualify  under  a 
State  loan  to  deposit  ratio,  and  cer- 
tifies that  it  is  meeting  the  credit 
needs  of  the  entire  community. 

I  have  been  persuaded  to  wait  until 
the  regulatory  process  has  progressed 
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further  before  acting.  However,  I  urge 
the  regulators  to  act  expeditiously  to 
address  the  paperwork  burdens  of  CRA 
and  to  free  up  much  needed  resources, 
or  we  will  act  for  them. 

Mr.  SARBANES.  Mr.  President,  I  rise 
in  support  of  S.  1275,  the  Community 
Development,  Credit  Enhancement, 
and  Regulatory  Improvement  Act. 

I  would  like  to  begin  by  commending 
Senator  Riegle,  the  chairman  of  the 
Banking  Committee,  and  Senator 
D'Amato,  the  ranking  member,  for  the 
cooperative  and  bipartisan  manner  in 
which  they  have  worked  to  bring  this 
important  piece  of  legislation  to  the 
floor.  This  bill  was  reported  out  of  the 
Banking  Committee  last  September  23 
by  an  18  to  1  vote,  reflecting  the  broad 
support  within  the  committee  for  the 
bill. 

I  was  pleased  to  be  an  original  co- 
sponsor  of  this  legislation.  Title  I  of 
the  bill  would  promote  the  growth  of 
community  development  financial  in- 
stitutions, as  well  as  address  abuses 
that  have  taken  place  in  the  home  eq- 
uity lending  market.  Title  II  would  fa- 
cilitate the  development  of  a  secondary 
market  for  small  business  loans  simi- 
lar to  that  for  residential  mortgages, 
thereby  making  credit  more  easily 
available  for  small  business.  Title  III 
contains  a  number  of  provisions  de- 
signed to  improve  the  efficiency  of  fi- 
nancial regulation  in  response  to  con- 
cerns raised  by  financial  institutions 
about  excessive  paperwork  and  regu- 
latory burdens,  while  not  weakening 
safety  and  soundness. 

I  would  like  to  focus  my  remarks  on 
subtitle  A  of  title  I  of  the  legislation, 
which  is  the  Community  Development 
Banking  and  Financial  Institutions 
Act. 

Subtitle  A  of  title  I  would  establish  a 
Community  Development  Financial  In- 
stitutions Fund  to  promote  the  eco- 
nomic development  of  underserved 
communities  by  providing  financial 
and  technical  assistance  to  new  and  ex- 
isting community  development  finan- 
cial institutions. 

The  legislation  provides  that  commu- 
nity development  financial  institutions 
would  include  community  development 
banks  and  credit  unions,  minority- 
owned  banks,  community  development 
loan  funds,  microenterprise  funds,  and 
community  development  corporations. 
Eligible  institutions  must  have  a  pri- 
mary mission  of  community  develop- 
ment. Traditional  commercial  banks 
would  be  able  to  form  a  community 
partnership  with  community  develop- 
ment financial  institutions  to  work  co- 
operatively to  revitalize  communities. 

The  Community  Development  Finan- 
cial Institutions  Fund  would  be  a  whol- 
ly owned  Government  corporation 
which  would  provide  financial  assist- 
ance to  eligible  institutions  through 
equity  investments,  deposits,  credit 
union  shares,  loans,  and  grants.  It 
could  provide  technical  assistance  di- 


rectly, through  grants,  or  by  contract- 
ing with  organizations  that  possess  ex- 
pertise in  community  development. 

The  fund  would  be  directed  by  an  Ad- 
ministrator appointed  by  the  President 
and  confirmed  by  the  Senate.  A  five- 
member  advisory  board  would  consist 
of  representatives  of  community 
groups,  local  and  regional  govern- 
ments, community  development  orga- 
nizations, and  the  banking  industry. 
The  subtitle  authorizes  $382  million 
over  4  years. 

The  bill  leverages  private  and  public 
resources.  Assistance  from  the  fund, 
other  than  technical  assistance,  must 
be  matched  dollar  for  dollar  by  the  pri- 
vate sector.  Criteria  for  selection  in- 
clude community  need,  community 
representation,  ability  to  leverage  pri- 
vate funds,  past  performance,  extent  of 
targeting  to  low  income  people,  and 
the  strength  of  the  institution's  strate- 
gic revitalization  plan. 

Insured  depository  institutions  that 
receive  assistance  as  community  devel- 
opment financial  institutions  would  be 
subject  to  all  existing  safety  and 
soundness  laws  and  regulations. 

I  would  like  to  take  a  moment  to  dis- 
cuss the  South  Baltimore  Community 
Development  Credit  Union,  a  small 
credit  union  which  serves  the  neighbor- 
hoods of  south  Baltimore,  as  an  exam- 
ple of  the  kind  of  institution  that 
might  benefit  from  this  legislation. 

The  South  Baltimore  Community  De- 
velopment Credit  Union  was  originally 
chartered  in  1967  to  serve  low  income 
people  in  its  surrounding  neighbor- 
hoods. It  was  one  of  seven  community 
development  credit  unions  established 
in  Baltimore  at  that  time.  Over  the 
course  of  its  nearly  25-year  history  it 
has  weathered  some  difficult  times, 
and  today  is  the  only  one  of  the  origi- 
nal seven  community  development 
credit  unions  in  Baltimore  still  operat- 
ing. It  currently  has  a  membership  of 
over  1,400  people  and  approximately 
$980,000  in  assets. 

The  credit  union  serves  as  a  means 
by  which  people  of  modest  income  can 
pool  their  savings  and  gain  access  to 
credit  that  otherwise  would  not  be 
available  to  them.  For  example,  I  am 
aware  of  a  couple  which  had  been  rent- 
ing the  same  house  in  south  Baltimore 
for  over  20  years.  The  owner  of  the 
house  wanted  to  sell  the  house  to  the 
couple.  Both  members  of  the  couple 
work,  however,  and  their  income  was 
too  high  for  them  to  qualify  for  sub- 
sidized loan  programs  sponsored  by  the 
city.  Yet  they  had  difficulty  obtaining 
credit  from  traditional  commercial 
banking  institutions. 

Through  the  South  Baltimore  Com- 
munity Development  Credit  Union  to 
which  they  belong  they  were  able  to 
obtain  a  $10,000  purchase  mortgage  for 
their  house  and  a  $5,000  home  improve- 
ment loan.  This  is  an  opportunity  that 
only  the  credit  union  made  available  to 
them. 


A  major  constraint  on  the  credit 
union's  ability  to  serve  the  south  Bal- 
timore community  is  that  its  only  of- 
fice is  located  in  southwest  Baltimore. 
As  a  result,  people  in  southeast  Balti- 
more have  to  go  across  town  to  get  to 
the  credit  union,  which  is  a  significant 
obstacle  to  membership  in  the  credit 
union. 

The  credit  union  would  like  to  be 
able  to  establish  a  full  time  public  of- 
fice in  southeast  Baltimore,  but  lacks 
both  the  capital  and  technical  manage- 
ment expertise  that  would  be  required. 
The  establishment  of  a  Community  De- 
velopment Financial  Institutions  Fund 
to  provide  financial  and  technical  as- 
sistance to  institutions  such  as  the 
South  Baltimore  Community  Develop- 
ment Credit  Union,  as  well  as  to  lever- 
age support  from  the  private  sector, 
might  make  that  possible. 

The  credit  union  estimates  a  poten- 
tial additional  membership  of  as  many 
as  20,000  people  in  southeast  Baltimore. 

Mr.  President,  I  believe  this  legisla- 
tion holds  great  potential  for  commu- 
nities in  this  country  lacking  adequate 
access  to  credit  and  financial  services. 
I  urge  my  colleagues  to  give  it  their 
support. 

Mr.  DeCONCINI.  Mr.  President,  I  rise 
today  to  offer  my  support  for  S.  1275, 
The  Community  Development,  Credit 
Enhancement  and  Regulatory  Improve- 
ment Act.  This  multifaceted  legisla- 
tion touches  many  important  areas 
which  needed  to  be  addressed.  This  bill 
will  increase  access  to  capital,  which 
in  turn  will  assist  in  the  continued 
growth  of  this  Nation's  economy.  The 
establishment  of  Community  Develop- 
ment Financial  Institutions  will  infuse 
many  distressed  areas  of  this  Nation 
with  much  needed  capital.  The 
securitization  of  small  business  loans 
will  allow  small  businesses,  which  are 
so  vital  to  economic  growth,  greater 
ability  to  acquire  loans  and  do  so  at 
lower  interest  rates.  In  short,  I  believe 
this  legislation  will  put  money  back 
into  our  communities  and  will  enhance 
this  country's  already  promising  eco- 
nomic outlook. 

Other  very  important  provisions  are 
the  consumer  protection  measures  con- 
tained in  title  I,  subtitle  B,  the  Home 
Ownership  and  Equity  Protection  Act. 
I  have  been  contacted  by  many  con- 
stituents, including  many  members  of 
the  Arizona  Association  of  Mortgage 
Brokers,  who  initially  raised  concerns 
over  portions  of  this  section  of  the  bill. 
I  shared  many  of  those  concerns,  par- 
ticularly the  proposed  prohibition  on 
balloon  payments.  However,  the  5-year 
limitation  on  the  prohibition  offered 
by  Senator  Riegle  and  Senator 
D'Am.^to  has  resolved  my  concern. 
This  modification  allows  the  bill  to  ad- 
dress the  egregious  violations  of  the 
Truth  in  Lending  Act,  while  at  the 
same  time,  continuing  to  allow  many 
people  to  obtain  money  for  a  myriad  of 
reasons,   including  sending  their  chil- 


dren to  college,  or  remodeling  their 
homes. 

No  one  disputes  that  among  the  hun- 
dreds of  individuals  and  organizations 
who  are  in  the  business  of  lending 
money,  there  is  a  small  but  detrimen- 
tal minority  who  prey  on  those  in  need 
and  seek  nothing  more  than  a  quick  fi- 
nancial windfall.  The  Banking  Com- 
mittee received  testimony  about  peo- 
ple, typically  low  income  and  minority 
homeowners,  being  bilked  into  terrible 
financial  deals  by  lenders  who  special- 
ize in  fraud  and  dishonesty.  Of  the 
many  concerned  Arizonans  involved  in 
the  mortgage  industry  who  contacted 
me,  all  were  deeply  troubled  by  the 
practice  of  reverse  redlining  and  the  ir- 
reparable damage  it  creates,  not  only 
to  the  homeowners  but  also  to  an  oth- 
erwise reputable  industry.  People  who 
conduct  business  in  this  fashion  should 
be  dealt  with  in  the  most  serious  man- 
ner possible.  While  I  support  the  com- 
mittee in  its  attempt  to  eliminate 
lending  abuses,  I  was  concerned  that  a 
legitimate  and  viable  avenue  of  obtain- 
ing money  was  being  eliminated  with 
the  flat  prohibition  on  balloon  pay- 
ments. While  it  is  clear  that  short- 
term  balloon  payment  mortgages  fre- 
quently place  individuals  at  great  risk 
of  foreclosure,  balloon  payment  mort- 
gages of  a  longer,  more  appropriate 
term,  should  not,  in  my  view,  be  pro- 
hibited. 

A  letter  submitted  to  the  Banking 
Committee  by  the  Southern  Arizona 
Legal  Aid,  Inc.,  stated  that: 

Ivjirtually  all  of  ihe  thousand.s  of  loans  in 
litigation  required  short-term  balloon  pay- 
ments, due  as  little  as  13  and  never  more 
than  37  months  after  the  closing  dates. 

People  who  enter  these  short-term 
agreements  are  often  forced  into  fore- 
closure when  they  are  unable  to  ac- 
quire the  funds  needed  to  payoff  the 
balloon.  Those  who  can  obtain  funds 
often  do  so  at  an  even  higher  interest 
rate,  and  the  homeowner  is  caught  in  a 
treacherous  financial  treadmill.  The 
problem  is  a  very  real  one  and  I  believe 
that  this  bill  addresses  that  problem. 
However,  in  addition  to  strengthening 
consumer  protection  in  this  area,  this 
bill  also  retains  the  balloon  payment 
mortgage  as  a  viable  option,  provided 
the  loan  is  for  at  least  5  years  in 
length.  The  5-year  provision  allows  le- 
gitimate lenders  and  consumers  to  uti- 
lize balloon  payments.  Those  hoping  to 
get  rich  quick  are  now  forced  to  invest 
for  at  least  a  period  of  5  years.  Frank- 
ly, I  do  not  believe  this  is  an  invest- 
ment they  will  be  willing  to  make. 
Furthermore,  the  enhanced  disclosure 
provisions  of  this  bill  will  help  to  in- 
sure that  consumers  who  do  select  bal- 
loon payment  mortgages  are  fully 
aware  of  the  terms  of  their  mortgages 
prior  to  entering  into  them. 

In  short,  this  bill  strikes  the  proper 
balance  between  recognizing  the  value 
role  that  lenders  play,  while  attempt- 
ing to  stop  the  predatory  lending  prac- 


tices of  a  minority  of  lenders.  I  com- 
mend the  Banking  Committee  for  the 
fine  job  they  have  done  on  this  bill  and 
their  willingness  to  listen  to  these  con- 
cerns and  others,  all  of  which  the  com- 
mittee has  addressed  in  a  very  fair  and 
equitable  fashion.  I  believe  this  bill  is 
a  good  one,  and  I  strongly  support  its 
passage. 

Mr.  SPECTER.  I  would  like  to  in- 
quire of  the  chairm.an  of  the  Senate 
Banking  Committee  and  the  ranking 
member  of  that  committee  of  the  sta- 
tus of  the  limitations  on  so-called 
nonbank  banks  placed  on  those  institu- 
tions by  congressional  action  in  1987. 

Mr.  D'AMATO.  Let  me  respond  to  my 
colleague  from  Pennsylvania  and  a 
former  member  of  the  Banking  Com- 
mittee. You  raise  a  good  point.  In  1987, 
a  7-percent  growth  cap  was  placed  on 
these  institutions.  This  limitation  cur- 
tails the  flow  of  credit  to  consumers 
and  small  businesses.  I  can  see  no  safe- 
ty or  soundness  ground  for  this  limit, 
especially  when  applied  to  adequately 
capitalized  and  well-run  institutions.  It 
is  time  for  us  to  reexamine  the  need  for 
this  restriction. 

Mr.  RIEGLE.  I  would  also  be  de- 
lighted to  respond  to  the  inquiry  from 
the  Senator  from  Pennsylvania  and  a 
former  valued  member  of  the  Banking 
Committee.  I  have  received  a  March  16, 
1994,  letter  from  the  Treasury  Under- 
secretary Newman  advising  me  of  their 
views  regarding  the  operation  of 
nonbank  banks.  As  you  know,  the  Com- 
petitive Equality  Banking  Act  of  1987 
[CEBA]  prohibited  the  creation  of  new 
nonbank  banks.  The  CEBA  legislation 
also  required  existing  nonbank  banks 
to  comply  with  certain  grandfather  re- 
strictions, including  limiting  a 
nonbank  bank's  annual  asset  growth  to 
7  percent.  The  Treasury  letter,  which  I 
shall  place  in  the  Record  to  appear  at 
the  conclusion  of  my  remarks,  ex- 
presses concerns  about  modifying  the 
7-percent  asset  growth  restrictions 
that  apply  to  nonbank  banks. 

I  would  like  to  take  the  Treasury's 
concerns  on  this  matter  under  advise- 
ment before  we  consider  this  matter. 

Mr.  BENNETT.  I  would  like  to  add 
my  voice  of  support  to  those  of  my  col- 
leagues. This  growthcap  was  put  in 
place,  originally,  with  the  intent  that 
overall  banking  reform  would  take 
place  shortly.  However,  this  has  not 
come  to  pass  and  the  outlook  for  posi- 
tive developments  on  this  issue  appears 
dim.  Artificially  restricting  the  growth 
of  American  industry  is  unwise  and  I 
firmly  oppose  it.  I  hope  that  we  will  do 
the  right  thing  in  this  instance  and 
take  the  opportunity  to  address  the 
concerns  raised  by  Frank  Newman's 
letter  in  the  Banking  Committee  this 
year. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Department  of  the  Treasury. 

Washington,  DC.  March  16.  1991. 
Hon.  Donald  W.  riegle,  Jr., 
Chairman.    Committee    on    Banking.    Housing, 
and  Urban  Affairs.  U.S.  Senate.  Washing- 
ton. DC. 

Dear  Mr.  Chair.mas;  I  am  writing  to  op- 
pose any  amendment  weakening  the  7  per- 
cent limit  on  annual  asset  growth  by  grand- 
fathered -'nonbank  banks." 

Most  companies  that  control  FDIC-insured 
commercial  banks  must  comply  with  the 
Bank  Holding  Company  Act,  which  generally 
does  not  permit  them  to  engage  in  activities 
unrelated  to  banking  (e.g..  manufacturing  lo- 
comotives or  operating  department  stores). 

Nonbank  banks,  although  FDIC-insured. 
escaped  the  Bank  Holding  Company  Act's 
limits  through  a  loophole  that  Congress 
closed  in  1987  by  enacting  the  Competitive 
Equality  Banking  Act  ("CEBA").  CEBA 
passed  the  Senate  by  a  79-11  vote  on  March 
27,  1987.  by  a  9&-2  vote  and  on  August  4.  1987. 

CEBA  prohibited  the  creation  of  new 
nonbank  banks.  It  also  required  existing 
nonbank  banks  to  comply  with  certain 
grandfather  restrictions  in  order  for  their 
parent  companies  to  remain  exempt  from  the 
Bank  Holding  Company  Act.  One  of  the  most 
important  of  these  grandfather  restrictions 
limits  a  nonbank  bank's  annual  asset  growth 
to  7  percent. 

Congress  recognized  that  exemption  from 
the  Bank  Holding  Company  Act  could  give 
nonbank  banks  and  their  parent  companies 
significant  (and  in  the  view  of  CEBA's  pro- 
ponents, unfair)  advantages  in  competing 
with  other  FDIC-insured  commercial  banks. 

In  opting  for  grandfathering  rather  than 
strict  conformity  with  the  Bank  Holding 
Company  Act,  Congress  "placed  considerable 
weight  on  the  fact  that  .  .  .  nonbank  banks 
.  .  .  are  generally  quite  small.  "  It  sought  to 
prevent  what  the  legislative  history  de- 
scribed as  "the  abuse  of  grandfather  privi- 
leges that  would  occur  if  grandfathered  com- 
panies changed  the  character  of  the  institu- 
tions involved  through  aggressive  asset 
growth."  S.  Rep.  No.  19.  100th  Cong..  1st  Sess, 
12  (1987).  The  a.sset-growth  restriction  was 
designed  to  "help  prevent  existing  nonbank 
banks  from  changing  their  basic  character 
.  .  .;  from  drastically  eroding  the  separating 
of  banking  and  commerce;  and  from  increas- 
ing the  potential  for  unfair  competition  .  .  . 
and  other  adverse  effects."  It  also  sought  to 
"give  the  owners  of  nonbank  banks  an  incen- 
tive to  support,  rather  than  obstruct,  addi- 
tional legislation." 

Allowing  unlimited  asset  growth  by 
nonbank  banks  would  disrupt  the  balance 
struck  in  CEBA.  It  would  erode  the  Bank 
Holding  Company  Act's  separation  of  bank- 
ing and  commerce,  allow  nonbank  banks  to 
significantly  increase  their  share  of  total 
bank  assets,  and  increase  the  competitive 
advantages  nonbank  banks  and  their  parent 
companies  have  over  other  FDIC-insured 
banks  and  regulated  bank  holding  compa- 
nies. 

And  this  fundamental  change  in  CEBA 
would  occur  through  an  isolated,  non- 
germane  Floor  amendments— rather  than,  as 
CEBA  contemplated,  through  comprehensive 
legislation,  enacted  after  appropriate  hear- 
ings, allowing  "all  banks  or  bank  holding 
companies  to  compete  on  a  more  and  equal 
basis"  with  companies  controlling  nonbank 
banks.  12  U.S.C.  §  1843(f)(3)(A). 

This  change  would,  moreover,  provide  a 
windfall  to  a  limited  group  of  companies 
that  already  have  special  privileges— the  two 
dozen  firms  with  grandfather  rights  under 
CEBA. 
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Limiting  any  amendment  to  well-capital- 
ized nonbank  banks  would  not  alter  the  basic 
issues.  Any  undercapitalized  institution 
would  face  even  stricter  asset-growth  re- 
strictions under  section  38(e)<3)  of  the  Fed- 
eral Deposit  Insurance  Act.  And  being  well- 
capitalized  would  not  address  the  competi- 
tive-equity concerns  that  prompted  the 
CEBA  restriction. 

We  do  not  believe  a  convincing  case  has 
been  made  for  weakening  the  7  percent  limit 
under  the  circumstances,  and  we  would  ac- 
cordingly oppose  such  an  amendment. 
Sincerely. 

Frank  N.  Newman. 

Under  Secrelarij. 

Mr.  METZENBAUM.  Mr.  President,  I 
sponsored  an  amendment  to  the  Com- 
munity Development.  Credit  Enhance- 
ment, and  Regulatory  Improvement 
Act  of  1993— S.  1275— which  will  give 
consumers  the  information  they  need 
to  correct  mistakes  on  their  credit  his- 
tory that  may  prevent  them  from  open- 
ing bank  accounts. 

I  have  worked  for  years  to  reduce  the 
hurdles  consumers  face  in  trying  to 
gain  access  to  the  banking  system.  In 
addition  to  the  financial  hurdles,  many 
consumers  are  denied  checking  ac- 
counts based  on  false  and  inaccurate 
information  used  to  characterize  them 
as  bad  check  writers.  More  and  more 
banks  are  relying  on  companies  that 
for  a  fee,  will  provide  information 
about  a  consumer's  checking  account 
history.  Oftentimes  the  information 
provided  simply  indicates  whether  the 
consumer  has  a  positive  or  negative 
history.  The  underlying  facts  used  to 
make  such  a  characterization  are  not 
given  and  are  often  difficult  to  obtain. 
All  too  often  the  information  is  false  or 
inaccurate.  Nonetheless  banks  refuse 
to  open  accounts  for  consumers 
blacklisted  by  these  companies.  Mer- 
chants refuse  to  accept  their  checks. 

Under  current  law,  consumers  have  a 
right  to  look  at  the  files  consumer  re- 
porting agencies  have  on  them  and  get 
factual  mistakes  corrected.  Unfortu- 
nately, this  right  is  useless  because 
these  files  often  contain  only  summary 
subjective  information  about  the 
consumer.  The  facts  upon  which  a  so- 
called  negative  characterization  about 
the  consumer  are  based  are  not  in- 
cluded. 

Consumer  Action,  a  California  advo- 
cacy organization  released  figures  in 
1991  showing  that  two-thirds  of  sur- 
veyed California  financial  institutions 
refuse  to  open  checking  accounts  for 
people  who  are  listed  with 
Chexsystems,  a  checking  account  ver- 
ification company.  Chexsystems  main- 
tains a  negative  database  of  the  names 
of  people  which  have  been  reported  to 
Chexsystems  by  their  banks.  Banks 
call  Chexsystems  with  the  names  of  all 
people  who  want  to  open  new  accounts. 
In  most  cases  people  who  appear  on  the 
Chexsystems  database  are  denied 
checking  accounts  when  they  try  to 
open  such  accounts  at  banks  that  sub- 
scribe to  the  Chexsystems  service. 

A  Consumer  Action  survey  revealed 
that   of   the   56    financial    institutions 


surveyed.  54  clear  new  account  appli- 
cants through  Chexsystems.  Of  those 
54,  two-thirds — 36  banks— automati- 
cally deny  new  accounts  to  any  one 
who  appears  on  the  Chexsystems 
database,  regardless  of  the  reasons 
their  names  appear  there. 

Take  for  example  the  case  of  Ray- 
mond J.  Sheehy.  Mr.  Sheehy  attempted 
to  open  a  checking  account  with  Wells 
Fargo  Bank  in  July  1991  but  was  denied 
the  account.  Mr.  Sheehy  was  denied  an 
account  at  Wells  Fargo  even  though 
the  bank's  records  showed  that  Mr. 
Sheehy  had  maintained  an  account  in 
good  standing  with  the  bank  for  5 
years.  The  account  was  closed  when 
Mr.  Sheehy  left  California  for  Hawaii. 
Mr.  Sheehy  was  told  that  his  account 
was  denied  because  there  was  a  prob- 
lem with  Chexsystems.  Nothing  more. 
With  great  difficulty,  Mr.  Sheehy  later 
learned  from  Chexsystems  that  Tinker 
Credit  Union  had  reported  to 
Chexsystems  that  Mr.  Sheehy's  ac- 
count with  them  showed  an  entry  of 
NSF  or  not  sufficient  funds.  No  further 
details  were  given.  Mr.  Sheehy  notified 
Chexsystems  that  the  NSF  reported  by 
Tinker  Credit  Union  was  incorrect. 
Chexsystems  nonetheless  continued  to 
report  this  incorrect  information. 

My  amendment  adds  to  the  list  of  in- 
formation that  must  be  disclosed  to  a 
consumer  by  a  consumer  reporting 
agency.  An  agency  that  reports  a  nega- 
tive characterization  about  the 
consumer,  must  now  disclose  the  infor- 
mation upon  which  such  characteriza- 
tion is  based.  Specifically,  the  agency 
must  disclose  the  dates,  original  pay- 
ees, and  dollar  amounts  of  any  checks 
upon  which  is  based  any  negative  infor- 
mation about  the  consumer.  Without 
such  facts,  the  consumer  burdened  with 
false  or  inaccurate  information  is  un- 
able to  dispute  and/or  correct  such  in- 
formation. 

For  example,  if  a  consumer  reporting 
agency  indicates  that  the  consumer 
has  had  high  not  sufficient  funds  NSF 
activity  in  the  past,  the  agency  must 
now  disclose  to  the  consumer  the  spe- 
cific facts  upon  which  such  a  charac- 
terization is  based. 

This  disclosure  requirement  would  be 
triggered  regardless  of  the  manner  in 
which  negative  information  is  commu- 
nicated or  retained  by  the  agency.  For 
example,  if  an  agency  only  contains 
files  on  consumers  who  have  allegedly 
had  bad  account  relationships  in  the 
past,  the  fact  that  the  consumer's 
name  appears  in  the  file  would  implic- 
itly convey  negative  information  about 
the  consumer  and  thereby  trigger  the 
new  disclosure  requirement.  Under 
such  circumstances,  the  consumer 
would  have  the  right  to  learn  the  spe- 
cific facts  surrounding  such  a  charac- 
terization. 

My  amendment  will  make  the  cur- 
rent fair  credit  reporting  law  more 
meaningful.  It  will  prevent  consumers 
from  being  blacklisted  from  the  bank- 


ing system  because  of  negative  infor- 
mation about  the  consumer  of  which 
the  consumer  is  not  aware.  It  will 
make  consumer  reporting  agencies 
more  accountable  for  the  information 
and  characterizations  they  report. 

Mr.  HATFIELD.  Mr.  President,  dur- 
ing the  recent  recession  we  have  come 
to  realize  the  poignant  effects  of  poor 
credit  availability  on  the  Nation's 
economy,  and  especially  upon  small 
businesses.  I  support  the  bill  before  us 
today  because  it  takes  important  steps 
toward  addressing  this  problem.  Not 
only  does  it  use  new  tools  to  promote 
private  lending,  but  it  allows  for  better 
use  of  existing  sources  of  capital  by 
cutting  burdensome  regulations  on  in- 
sured financial  institutions. 

Access  to  capital  is  a  financial  phrase 
for  a  simple  concept — the  ability  to  get 
money  to  worthy  private  investments 
in  hard  hit  areas  such  as  those  im- 
pacted by  the  timber  shortage.  The 
promotion  of  capital  and  technical  as- 
sistance through  the  establishment  of 
community  development  financial  in- 
stitutions could  have  a  powerful  im- 
pact in  the  places  across  the  country 
where  funds  are  toughest  to  get.  It  is 
reassuring  for  the  integrity  of  this  idea 
that  existing  institutions  will  partici- 
pate and  that  Federal  assistance  from 
these  funds  must  be  matched  dollar  for 
dollar  by  non-Federal  funding. 

The  Capital  Access  Program — CAP — 
which  is  enhanced  in  this  bill,  is  some- 
thing that  the  State  of  Oregon  has 
played  a  special  role  in.  Enacting  this 
program  in  its  1989  legislative  session, 
Oregon  has  one  of  the  first  and  most 
successful  programs  in  the  country. 
The  CAP  promotes  business  lending  by 
creating  reserve  funds  consisting  of 
contributions  by  the  lenders,  borrow- 
ers, and  the  State — controlled  in  our 
case  by  the  Oregon  Economic  Develop- 
ment Department.  This  gives  banks 
more  flexibility  to  make  loans  that 
they  might  not  otherwise  make  to 
small  businesses.  In  Oregon,  a  total  of 
over  330  loans  have  been  made  since 
1991,  averaging  $24,600  per  loan.  This  is 
crucial  capital  for  small  business  de- 
velopment that  would  not  be  possible 
without  this  program. 

Another  very  important  part  of  S. 
1275  is  the  title  reducing  some  of  the 
regulatory  burdens  on  our  insured  fi- 
nancial institutions.  Redtape  has  been 
strangling  the  ability  of  these  institu- 
tions to  expand  lending  in  the 
consumer  and  small  business  sectors  of 
our  economy.  This  is  critical  in  states 
such  as  Oregon,  where  small  businesses 
employ  63  percent  of  the  private 
workforce.  The  bill  before  us  includes 
provisions,  cosponsored  by  many  of  us 
over  the  last  year,  which  streamline 
regulation  without  impacting  on  the 
safety  and  soundness  of  our  insured  fi- 
nancial institutions. 

For  example,  a  small  bank  in  Madras, 
OR,  handling  a  Small  Business  Admin- 
istration loan  for  a  manufacturer  must 


deal  with  11  different  governmental 
agencies  and  25  different  regulations 
during  the  transaction.  This  type  of 
duplicative  regulation  must  be 
trimmed  away  if  we  want  to  encourage 
lenders  to  do  what  they  do  best.  It  is 
encouraging  to  see  the  Senate  taking 
action  today  to  cut  redtape  while  stay- 
ing vigilant  that  the  banking  system 
stay  safe  and  stable. 

Last  week,  we  passed  a  bill  to  en- 
hance the  competitiveness  of  business 
in  America.  At  that  time,  the  Senate 
passed  an  amendment  that  I  offered  to 
promote  business  research  and  assist- 
ance at  universities  across  the  country. 
This  week,  we  are  taking  the  next  step 
toward  competitiveness  by  making 
much  needed  credit  more  available  and 
by  removing  some  of  the  regulatory 
roadblocks  to  efficient  business  devel- 
opment. 


NONBANK  BANKS 

Mr.  SPECTER.  Mr.  President,  I  had 
come  to  the  floor  to  discuss  a  provision 
of  the  pending  legislation.  While  the 
Senator  from  North  Dakota  is  on  the 
floor,  I  wonder  if  I  might  ask  him 
about  an  amendment  I  understand  he 
was  interested  in  relating  to  removing 
the  7  percent  growth  cap  proposed  on 
the  grandfathering  of  nonbank  banks. 

Mr.  DORGAN.  I  would  say  to  the  dis- 
tinguished colleague  from  Pennsylva- 
nia that  I  am  not  familiar  with  that 
issue. 

Mr.  SPECTER.  I  thank  my  colleague 
from  North  Dakota.  I  will  discuss  it 
with  him  privately. 


THE  WHITEWATER  AFFAIR 

Mr.  SPECTER.  Mr.  President,  as  I 
said,  I  had  come  to  the  floor  to  discuss 
the  pending  legislation.  As  I  hear  the 
debate  on  the  Whitewater  affair,  I  am 
impressed  with  the  fact  that  much  of 
the  discussion  has  not  dealt  with  the 
fundamental  distinction  between  grand 
jury  proceedings  and  congressional 
oversight  hearings  such  as  those  which 
might  be  conducted  by  a  select  com- 
mittee or  by  one  of  our  existing  com- 
mittees. 

The  special  prosecutor  has  referred  a 
number  of  issues  to  grand  juries  which 
are  by  their  nature,  and  by  the  require- 
ments of  law,  secret.  And  it  is  an  open 
question  as  to  how  long  those  inves- 
tigations will  last.  The  grand  juries  are 
impaneled  for  a  period  up  to  18  months. 
Very  frequently,  grand  juries  are  ex- 
tended beyond  that  period.  When  a 
matter  is  before  an  investigating  grand 
jury,  they  can  take  a  very  long  time. 
On  the  other  hand,  a  congressional 
oversight  inquiry  is  one  which  is  dis- 
closed to  the  public,  and  one  where  the 
public  has  insight  into  what  is  occur- 
ring. 

My  own  view  is  the  country's  best  in- 
terests would  be  served  by  having  over- 
sight hearings  preferably  by  a  select 


committee  so  we  do  not  have  hearings 
conducted  by  many  committees  which 
have  partial  jurisdiction  over  the  so- 
called  Whitewater  affair. 

The  critical  difference  is  that  these 
issues  have  been  raised  in  the  public 
view,  and  they  have  understandably  at- 
tracted much  public  attention.  The 
sooner  there  are  answers  to  these  pend- 
ing questions,  the  sooner  we  can  go  on 
with  the  business  of  the  country. 

I  have  not  participated  in  any  accu- 
sations against  the  President  because  I 
do  not  know  what  the  facts  are.  But 
there  is  no  doubt  there  is  an  enormous 
distraction  to  the  President's  business. 
In  his  speech  in  Boston  day  before  yes- 
terday with  the  expression  of  concern, 
to  put  it  mildly,  with  the  repetitive 
"no,  no,  no,"  et  cetera,  some  nine 
"noes";  there  is  no  doubt  that  this  is  a 
matter  of  overwhelming  concern  to  the 
President,  to  the  First  Lady,  and  to  the 
entire  operation  of  Government. 

This  is  a  matter  of  great  importance 
at  a  time  when  it  would  be  vastly  pref- 
erable if  the  President  could  focus  on 
the  problems  of  the  Mideast  where  we 
saw  the  Israeli  Prime  Minister  yester- 
day, the  problems  of  Russia  and  our 
complex  transactions  there,  the  dif- 
ficulties with  North  Korea,  the  issue 
about  their  having  nuclear  weapons, 
the  issue  of  the  budget,  the  issue  of 
health  care,  the  issue  of  the  economy, 
and  so  many,  many  issues. 

There  is  one  matter  I  have  been  con- 
cerned about  where  there  has  not  been 
the  kind  of  disclosure  which  I  think 
ought  to  have  been  made  public.  That 
concerns  the  meetings  which  were  con- 
ceded by  the  White  House  2  weeks  ago 
yesterday.  It  is  the  meeting  where 
Treasury  officials  met  with  officials  of 
the  White  House  where  all  of  the  indi- 
cations were  those  who  were  conduct- 
ing an  investigation,  were  privy  to  the 
investigation,  were  informing  those 
who  were  interested  in  the  potential 
subjects  of  the  investigation.  That.  Mr. 
President,  I  think  is  fundamentally 
wrong. 

It  is  my  view  there  should  have  been 
a  very  detailed  explanation  as  to  what 
happened  in  those  meetings  where  you 
had  a  high-ranking  official  like  the  No. 
2  man  in  the  Treasury  Department 
meeting  with  the  counsel  to  the  Presi- 
dent. When  I  read  about  those  meet- 
ings, it  seemed  to  me  that  unless  there 
could  be  explicit  public  assurances  that 
the  subject  matter  of  those  meetings 
did  not  involve  the  RTC  investigation, 
and  explicit  public  assurances  that 
those  who  were  privy  to  the  investiga- 
tion in  Treasury  were  not  making  inap- 
propriate disclosures  to  the  counsel  to 
the  President,  and  others  in  the  White 
House  who  were  apparently  looking 
after  the  interests  of  the  President, 
and  others  in  the  executive  branch;  un- 
less there  could  be  those  explicit  assur- 
ances, then  the  people  who  were  in- 
volved in  those  meetings  ought  not  to 
be  in  Federal  employment.  Their  em- 


ployment ought  to  be  terminated.  They 
ought  to  be  asked  to  resign,  or  they 
ought  to  be  fired. 

I  say  that  because  this  is  a  very  dif- 
ferent standard  from  being  the  subject 
of  a  grand  jury  investigation,  or  having 
a  criminal  prosecution  brought  as  a  re- 
sult of  a  grand  jury  investigation,  con- 
trasted with  holding  a  job.  That  is  a 
matter  which  has  yet  to  be  explained. 

It  seems  to  me  in  the  absence  of  a  de- 
tailed explanation  as  to  what  happened 
in  those  meetings,  and  that  has  not 
been  forthcoming  even  though  it  is 
under  investigation  by  the  special  pros- 
ecutor, that  investigation  is  secret, 
and  necessarily  so  under  the  law  which 
governs  grand  jury  proceedings.  It  is  a 
matter  of  utmost  importance  to  the 
American  people  and  ought  to  be  dis- 
closed. 

If  I  had  the  authority  to  convene  a 
Senate  hearing,  that  is  the  subject  that 
I  would  convene  a  Senate  hearing  on 
very,  very  promptly  because  those  are 
important  questions.  Those  questions 
have  gone  unanswered. 

When  the  assertions  have  been  made 
by  the  executive  branch  that  there  is 
no  impropriety,  I  do  not  challenge 
that.  But  I  do  think  there  has  been  suf- 
ficient interest  in  the  matter  that  all 
of  the  issues  ought  to  be  presented  to 
the  public  that  can  be  handled  in  the 
appropriate  oversight  proceedings 
which  is  a  congressional  responsibility. 
Regretfully,  Congress  does  not  engage 
in  much  oversight  or  as  much  over- 
sight as  we  should. 

This  is  one  issue  where  oversight  is 
sorely  needed.  And  again  focusing  on 
the  very  different  function  of  the  spe- 
cial prosecutor,  he  cannot  carry  out 
the  congressional  authority  on  over- 
sight. The  critical  difference  is  the  se- 
crecy of  the  grand  jury  proceeding  con- 
trasted with  the  public  disclosure  in 
the  congressional  oversight  which  I 
think  ought  to  be  undertaken. 

The  distinguished  Republican  leader 
has  talked  about  a  possible  sense-of- 
the-Senate  resolution.  The  distin- 
guished majority  leader  has  talked 
about  a  possible  sense-of-the-Senate 
resolution.  It  is  my  hope  that  matter 
will  come  to  the  floor,  will  be  approved 
by  this  body,  and  there  will  be  an  expe- 
ditious schedule  established  so  that  we 
can  have  the  appropriate  congressional 
oversight. 
I  thank  the  Chair.  I  yield  the  floor. 
I  note  no  other  Senator  seeking  rec- 
ognition. I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  per- 
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mitted  to  speak  as  if  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ELECTION  FRAUD  IN 
PHILADELPHIA 

Mr.  SPECTER.  Mr.  President,  there 
has  been  a  celebrated  matter  in  my 
State,  Pennsylvania,  in  the  city  of 
Philadelphia,  concerning  widespread 
election  fraud  in  a  special  election  of 
the  second  senatorial  district,  where 
substantial  evidence  existed  of  wide- 
spread voter  fraud.  A  very  unusual  de- 
cision was  made  by  the  U.S.  District 
Court  for  the  Eastern  District  of  Penn- 
sylvania invalidating  the  election  of  a 
man  named  Stinson,  disallowing  all  of 
the  absentee  votes  and,  instead,  declar- 
ing the  winner  Bruce  Marks,  a  young 
man  who  had  served  on  my  staff. 

This  was  an  extraordinary  decision 
because  of  the  evidence  which  disclosed 
widespread  fraud,  where  absentee  bal- 
lots were  obtained  and  where  misrepre- 
sentations were  made  by  political 
workers  of  the  Democrat  Party,  sug- 
gesting that  where  the  box  "Demo- 
crat" was  checked  off,  it  was  only  a 
signification  of  registration  when,  in 
fact,  it  was  a  vote  for  the  Democratic 
candidate,  and  where  there  were  many 
forgeries  and  widespread  fraud. 

The  proceedings  in  the  Pennsylvania 
Senate,  as  reported  in  yesterday's 
Philadelphia  Inquirer,  contained  a  very 
vitriolic  attack  on  the  judge  who  hand- 
ed down  that  decision.  As  characterized 
on  the  front  page. 

While  startint?  with  a  comparatively  mild 
changing  of  the  guard,  soon  turned  raucous 
and  nasty,  with  State  Senator  Vincent  J. 
Fumo,  at  one  point  characterizing  a  Federal 
judge  as  "senile"  and  "brain  dead." 

This  judge  is  Judge  Clarence  New- 
comer, who  has  served  on  the  U.S.  Dis- 
trict Court  for  the  Eastern  District  of 
Pennsylvania  since  approximately  1970. 
Prior  to  that,  he  was  a  very  distin- 
guished district  attorney  of  Lancaster 
County,  a  man  with  whom  I  worked  ex- 
tensively when  I  was  district  attorney 
of  Philadelphia.  Judge  Newcomer  is  in 
senior  status,  which  means  that  he  no 
longer  has  to  perform  if  he  chooses  not 
to.  But  because  of  the  backlog  in  the 
eastern  district,  he  has  taken  on  work 
there.  He  wrote  a  very  extraordinary 
and  learned  opinion,  an  opinion  which 
was  upheld  yesterday  in  almost  all  re- 
spects by  the  court  of  appeals  for  the 
third  circuit,  with  a  limiting  issue 
being  one  of  remedy,  with  a  further 
hearing  being  ordered  to  take  evidence 
to  see  if  the  specific  evidence  on  the 
fraudulent  votes  total  the  difference, 
which  are  some  461  votes.  But  the 
thrust  of  Judge  Newcomer's  opinion 
was  upheld  unanimously,  except  for 
that  one  item,  by  the  court  of  appeals 
for  the  third  circuit. 

To  have  a  distinguished  judge  like 
Judge  Newcomer  characterized  as  "se- 
nile "    and    "brain   dead,"   I   think   the 


right  characterization  is  difficult  to 
come  by.  But  certainly,  at  a  minimum, 
it  is  grossly  out  of  order. 

I  wanted  to  take  a  few  moments 
today  to  acquaint  my  colleagues  with 
some  of  the  particulars  of  that  deci- 
sion. I  have  spoken  of  it  from  time  to 
time  on  the  floor.  I  want  to  lend  my 
voice  to  the  character  and  qualifica- 
tions and  integrity  and  ability  of  Judge 
Newcomer,  in  terms  of  his  distin- 
guished public  service  as  district  attor- 
ney of  Lancaster  County,  PA,  and  on 
the  U.S.  District  Court  for  the  Eastern 
District  of  Pennsylvania,  and  to  decry 
any  such  characterizations  as  being  far 
beyond  the  pale. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMUNITY  DEVELOPMENT  BANK- 
ING    AND     FINANCIAL     INSTITU- 
TIONS ACT  OF  1993 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BROWN.  Mr.  President,  I  ask 
that  the  pending  amendment  to  the  bill 
be  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.\MENDMKNT  NO.  1538 

(Purpose:  To  express  the  sense  of  the  Senate 
concerning  United  Nations  resolutions  on 
Jerusalem) 

Mr.  BROWN.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Moynihan,  Senator  D'Amato, 
and  myself. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  [Mr.  Brown] 
for  Mr.  MoYNiH.\.N  for  himself,  Mr.  Brown. 
Mr.  D'Am.^to.  Mr.  P.^ckwood.  Mr.  DeConcini, 
Mr.  Lautenberg.  Mr.  Specter.  Mr.  Sasser. 
Mr.  Dole,  Mr.  Burns,  and  Mrs.  Feinstein 
proposes  an  amendment  numbered  1538. 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

SEC.     .    UNFTED    NATIONS    RESOLimONS    CON- 
CERNING JERUSALEM. 

(a)  Findings.— The  Congress  finds  that— 

(1)  For  three  thousand  years  Jerusalem  has 
been  the  focal  point  of  Jewish  religious  devo- 
tion; 

(2)  Jerusalem  is  also  considered  a  holy  city 
by  the  members  of  other  religious  faiths: 

(3)  The  once  thriving  Jewish  majority  of 
the  historic  Old  City  of  Jerusalem  was  driv- 
en out  by  force  during  the  1948  Arab-Israeli 
War; 

(4)  From  1948  to  1967.  Jerusalem  was  a  di- 
vided city  and  Israeli  citizens  of  all  faiths  as 
well  as  Jewish  citizens  of  all  states  were  de- 
nied access  to  holy  sites  in  the  area  con- 
trolled by  Jordan; 


(5)  In  1967.  Jerusalem  was  reunited  during 
the  conflict  known  as  the  Six  Day  War; 

(6)  Since  1967.  Jerusalem  has  been  a  united 
city  administered  by  Israel  and  persons  of  all 
religious  faiths  have  been  guaranteed  full  ac- 
cess to  holy  sites  within  the  city; 

(7)  In  1990,  the  United  States  Senate  and 
House  of  Representatives  overwhelmingly 
adopted  Senate  Concurrent  Resolution  106 
and  House  Concurrent  Resolution  290  declar- 
ing that  Jerusalem,  the  capital  of  Israel, 
"must  remain  an  undivided  city"; 

(8)  The  Vice  President  has  stated  the  Ad- 
ministration's intention  not  to  "forget  the 
meaning  of  Jerusalem  "; 

(9)  The  Secretary  of  State  recently  reiter- 
ated U.S.  opposition  to  attempts  in  the  Unit- 
ed Nations  to  refer  to  Jerusalem  as  "occu- 
pied territory"; 

(10)  It  is  reported  that  the  United  Nations 
Security  Council  may  consider  a  resolution 
condemning  the  Hebron  massacre  but  which 
also  refers  to  Jerusalem  as  "occupied"  terri- 
tory; 

(b)  Sense  of  Congress.— Therefore,  it  is 
the  sense  of  the  Congress — 

(1)  That  the  Administration  should  be  com- 
mended for  its  efforts  not  to  "forget  the 
meaning  of  Jerusalem"  and  to  oppose  at- 
tempts in  the  United  Nations  to  refer  to  Je- 
rusalem as  "occupied"  territory; 

(2)  That  sacrificing  core  principles  for 
short  term  objectives  will  ultimately  retard, 
not  advance,  the  peace  process; 

(3)  That  the  United  States  should  exercise 
its  veto  in  the  United  Nations  Security 
Council  on  any  Security  Council  resolution 
that  states  or  implies  that  Jerusalem  is  "oc- 
cupied" territory. 

Mr.  BROWN.  Mr.  President,  I  should 
note  first  of  all  that  Senator  Mack 
from  Florida  and  Senator  Moynihan 
from  New  York  have  taken  the  lead  in 
circulating  a  letter  expressing  similar 
sentiments  among  the  Senators. 

The  urgency  of  this  particular  meas- 
ure comes  about  because  of  the  poten- 
tial that  this  particular  question  will 
be  addressed  in  the  United  Nations. 

We  think  it  is  particularly  important 
that  this  vital  matter,  specifically  in- 
volving the  status  of  Jerusalem,  not  go 
unnoticed  or  unaddressed  by  this 
Chamber. 

So  I  rise  not  only  to  join  Senator 
Moynihan  and  Senator  D'Amato  in  of- 
fering this  amendment,  but  to  express 
my  thanks  for  the  leadership  of  Sen- 
ator Mack  in  circulating  that  letter, 
and  his  particular  leadership  on  this 
subject. 

Mr.  President,  I  yield  the  floor. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  D'AMATO.  Mr.  President,  I  can- 
not on  one  hand  say  that  we  recognize 
that  Jerusalem  is  the  eternal  capital  of 
Israel  and  then  on  the  other  hand  allow 
the  U.N.  to  vote  to  change  the  status  of 
Israel  or  Jerusalem  to  now  be  known  as 
occupied  territory. 

That  is  simply  sending  the  wrong 
message  and  the  wrong  signal  to  those 
who  are  determined  to  bring  war  to 
that  area,  particularly  to  the  State  of 
Israel.  That  is  why  it  is  appropriate 
and  necessary  for  us  to  vote  on  this 
sense    of    the    Senate    resolution,    in 


which  we  send  to  the  State  Department 
a  very  clear-cut  message  that  the  State 
of  Israel  will  not  be  jeopardized  as  a  re- 
sult of  the  horrible  act  that  took  place 
in  Hebron. 

This  will  not  help  the  peace  process. 
It  will  indeed  create  grave  doubts  as  to 
our  determination  to  continue  our 
steadfast  relationship  with  Israel  and 
it  will  embolden  others  to  take,  what  I 
believe,  is  the  kind  of  precipitous  acts 
that  cannot  enhance  peace. 

1  strongly  support  the  resolution.  I 
think  it  is  appropriate  for  us  to  show 
our  strong  support  for  an  Israel  that 
has  Jerusalem  as  its  capital  and  that 
we,  the  United  States  of  America, 
should  demonstrate  that  it  is  deter- 
mined not  to  put  Jerusalem  in  the  ter- 
ritory or  in  the  area  known  as  occupied 
territory.  That  would  be  simply  unac- 
ceptable. 

I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Mathews).  The  Republican  leader  is 
recognized. 


WHITEWATER 


Mr.  DOLE.  Mr.  President,  a  lot  of  my 
colleagues  on  the  other  side  have  been 
quoting  Barry  Goldwater  today  be- 
cause he  said  something  they  like.  I  am 
not  certain  that  was  always  the  case 
when  he  was  here.  Barry  Goldwater  has 
always  had  a  mind  of  his  own.  Many  of 
us  have  felt  the  sting  of  his  criticisms. 
Those  of  us  who  stood  together  with 
him  in  1964,  I  might  add,  have  felt  it 
from  time  to  time. 

He  wrote  a  book  about  Nixon  and  Wa- 
tergate. I  want  to  read  a  couple  of 
quotes  out  of  it. 

If  the  war  in  Vietnam  taught  the  American 
people  and  their  political  leaders  anything. 
it  is  that  truth  is  their  strongest  weapon. 
The  Watergate  scandal  taught  the  same  sim- 
ple but  supreme  lesson.  Without  truth  there 
cannot  be  freedom  or  justice,  wisdom  or  tol- 
erance, courage  or  compassion.  Truth  is  the 
foundation  of  a  stable  society. 

That  is  on  page  255,  chapter  9. 

Then,  on  page  266,  Senator  Goldwater 
is  talking  about  visits  he  had  with 
President  Nixon. 

In  April  I  publicly  asked  the  President  to 
level  with  the  American  people  on  Water- 
gate. Trying  to  move  Nixon  off  his  butt.  I 
told  the  Christian  Science  Monitor:  "The 
Watergate.  The  Watergate.  It's  beginning  to 
be  like  Teapot  Dome.  I  mean  there's  a  smell 
to  it.  Lets  get  rid  of  that  smell." 

In  December,  during  another  interview 
with  the  Monitor.  I  tried  again  to  get  Nixon 
to  open  up  by  saying  the  President  was  doing 
too  little,  too  late  about  Watergate:  "He 
chose  to  dibble  and  dabble  and  argue  on  very 
nebulous  grounds  like  executive  privilege 
and  confidentiality  when  all  the  American 
people  wanted  to  know  was  the  truth." 

Well,  that  is  true  today.  It  was  true 
in  1973  and  it  is  true  in  1994. 

So  if  Goldwater  was  right  then,  he 
was  wrong  yesterday.  And  if  he  was 
right  yesterday,  he  was  wrong  in  1973. 
You  cannot  have  it  both  ways. 
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So  I  just  suggest,  for  all  those  who 
are  looking  for  little  quotes  from  dif- 
ferent people,  there  are  all  kinds  of 
quotes  out  there.  We  all  have  them. 

But  I  just  suggest  we  offered  a  coun- 
terproposal to  the  majority  leader  to 
resolve  this  issue.  If  not,  we  are  pre- 
pared to  vote  on  the  original  amend- 
ment that  I  prepared  and  will  offer  at 
the  appropriate  time.  And  we  hope  to 
do  that  very  quickly. 

Mr.  RIEGLE.  Mr.  President,  the  Sen- 
ator from  South  Carolina  has  asked  for 
consideration  to  be  able  to  speak  for  1 
minute  because  he  has  to  make  an- 
other commitment.  I  suggest  that  we 
recognize  him. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  the 
annual  St.  Patrick's  Day  is  held  in 
Charleston  once  a  year.  The  Hibernian 
Society  will  hold  a  dinner  tonight.  It  is 
something  we  planned  on  a  long  time 
ago.  .We  thought  everything  was 
cleared,  but  it  is  not. 

I  am  going  to  have  to  leave  anyway 
and  Senator  AL  Simp.son  has  to  go. 

I  just  want  to  say  that  I  favor  this 
Whitewater  resolution.  It  provides  that 
the  Congress  has  a  constitutional  obli- 
gation to  conduct  oversight  of  matters 
relating  to  the  operations  of  the  Gov- 
ernment, including  matters  related  to 
any  governmental  investigations  which 
may,  from  time  to  time,  be  under- 
taken. 

It  also  provides  that  the  majority 
leader  and  the  Republican  leader 
should  promptly  determine  the  appro- 
priate timetable  procedures  and  forum 
for  hearings  concerning  Whitewater. 

It  also  provides  that  no  witness 
called  to  testify  at  these  hearings  shall 
be  granted  immunity  under  Section 
6002  and  6005  of  Title  18,  United  States 
Code,  over  the  objection  of  independent 
counsel  Robert  B.  PMske,  Jr. 

And  it  also  provides,  to  the  extent 
practicable,  the  hearings  shall  be 
structured  and  sequenced  in  such  a 
manner  so  as  not  to  interfere  with  the 
ongoing  investigation  of  independent 
counsel  Robert  B.  Fiske,  Jr. 

Mr.  President,  this  resolution  ap- 
pears to  be  a  very  reasonable  resolu- 
tion. We  had  such  investigation  in  the 
past.  I  think  it  is  proper  to  support 
this. 

If  I  were  to  be  here,  I  would  support 
it.  If  I  am  not  here,  I  ask  to  be  posi- 
tioned for  this  resolution. 

I  wish  to  thank  my  friend  for  allow- 
ing me  to  speak  at  this  time. 


COMMUNITY  DEVELOPMENT  BANK- 
ING AND  FINANCIAL  INSTITU- 
TIONS ACT  OF  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  1538 

Mr.  RIEGLE.  Mr.  President,  I  know 
Senator  Moynihan  has  a  very  keen  in- 
terest and  is  a  principal  cosponsor  on 


the  amendment  that  has  been  sent  to 
the  desk  by  Senator  Brown. 

What  I  may  do  now,  knowing  the 
strength  of  Senator  Moyn'Han's  feel- 
ings and  others,  is  to  go  ahead  and 
move  the  adoption  of  that  amendment 
and  then  reserve  time  for  him. 
He  is  on  his  way,  I  am  told. 

So  I  say  to  Senator  Brown,  I  am  won- 
dering if  he  would  mind  if  I,  just  for 
the  moment,  set  his  amendment  aside 
in  deference  to  Senator  Moynihan,  who 
is  on  his  way  to  the  floor  and  wants  to 
say  something,  and  then  I  am  prepared 
to  move  its  adoption. 

Mr.  SPECTER.  Mr.  President,  if  I 
might  ask  for  leave  to  speak  for  3  min- 
utes on  the  amendment  before  it  is  set 
aside. 

Mr.  RIEGLE.  Of  course. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  to  be  listed  as  a  co- 
sponsor  of  the  Brown  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  I  com- 
mend the  Senator  from  Colorado  on  of- 
fering this  amendment,  which  has  as 
its  essential  provision  to  commend  the 
administration  for  its  efforts  not  to 
forget  the  meaning  of  Jerusalem  and  to 
oppose  attempts  in  the  United  Nations 
to  refer  to  Jerusalem  as  occupied  terri- 
tory; and,  that  the  United  States 
should  exercise  its  veto  in  the  United 
Nations  Security  Council  on  any  Secu- 
rity Council  resolution  that  states  or 
implies  that  Jerusalem  is  occupied  ter- 
ritory. 

Mr.  President,  the  Mideast  peace 
process  is  a  matter  of  great  importance 
to  this  country  and  to  the  world.  There 
should  not  be  an  effort  to  bring  the  sta- 
tus of  Jerusalem  into  those  talks  at 
this  time  or  to  suggest  in  any  way  that 
Jerusalem  is  part  of  any  occupied  terri- 
tory, which  would  only  inflame  and 
make  those  peace  talks  more  com- 
plicated. 

Jerusalem,  an  undivided  Jerusalem, 
is  a  part  of  Israel.  This  sense-of-the- 
Congress  resolution  would  emphasize 
that.  I  think  it  is  a  very  important  res- 
olution and  ought  to  be  adopted. 

I  thank  the  Chair  and  I  yield  the 
floor. 

Mr.  RIEGLE.  Mr.  President,  I  ask  we 
temporarily  lay  aside  the  amendment 
by  Senator  Brown  until  Senator  Moy- 
nihan has  arrived  and  had  a  chance  to 
speak. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BROWN.  Reserving  the  right  to 
object,  if  the  Senator  would,  there  is  a 
modification  of  the  amendment  which  I 
think  is  appropriate. 

Mr.  RIEGLE.  Let  me  reserve  my  re- 
quest until  the  Senator  sends  his  modi- 
fication to  the  desk. 

AMEND.MENT  NO.  1538.  AS  MODIFIED 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  the  amendment  be 
modified,  in  the  third  paragraph  by 
substituting    the    word    "community" 
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for  "majority,"  so  it  would  read,  "once 
thriving  Jewish  community,"  instead 
of  "majority."  This  is  a  recommenda- 
tion of  Senator  MO'i'NiHAN  that  I 
thought  made  sense. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment and  it  is  so  modified. 

The  amendment  (No.  1538),  as  modi- 
fied, is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

SEC.    .    IWITED    NATIONS    RESOLUTIONS    CON- 
CERNING JERUSALEM. 

(a)  FINDINCS.— The  Congress  finds  that^ 

(1)  For  three  thousand  years  Jerusalem  has 
been  the  focal  point  of  Jewish  religrious  devo- 
tion: 

(2)  Jerusalem  is  also  considered  a  holy  city 
by  the  members  of  other  relig:ious  faiths: 

(3)  The  once  thriving  Jewish  community  of 
the  historic  Old  City  of  Jerusalem  was  driv- 
en out  by  force  during  the  1948  Arab-Israeli 
War: 

(4)  From  1948  to  1967.  Jerusalem  was  a  di- 
vided city  and  Israeli  citizens  of  all  faiths  as 
well  as  Jewish  citizens  of  all  states  were  de- 
nied access  to  holy  sites  in  the  area  con- 
trolled by  Jordan; 

(5)  In  1967,  Jerusalem  was  reunited  during 
the  conflict  known  as  the  Six  Day  War; 

(6)  Since  1967,  Jerusalem  has  been  a  united 
city  administered  by  Israel  and  persons  of  all 
religious  faiths  have  been  guaranteed  full  ac- 
cess to  holy  sites  within  the  city; 

(7)  In  1990.  the  United  States  Senate  and 
House  of  Repre.sentatives  overwhelmingly 
adopted  Senate  Concurrent  Resolution  106 
and  House  Concurrent  Resolution  290  declar- 
ing that  Jerusalem,  the  capital  of  Israel, 
"'must  remain  an  undivided  city"; 

(8)  The  Vice  President  has  stated  the  Ad- 
ministration's intention  not  to  "forget  the 
meaning  of  Jerusalem  "; 

(9)  The  Secretary  of  State  recently  reiter- 
ated U.S.  opposition  to  attempts  in  the  Unit- 
ed Nations  to  refer  to  Jerusalem  as  "occu- 
pied territory"; 

(10)  It  is  reported  that  the  United  Nations 
Security  Council  may  consider  a  resolution 
condemning  the  Hebron  massacre  but  which 
also  refers  to  Jerusalem  as  "occupied"  terri- 
tory: 

(b)  Sen.se  of  Co.vgress.— Therefore,  it  is 
the  sense  of  the  Congress 

(1)  That  the  Administration  should  be  com- 
mended for  its  efforts  not  to  "forget  the 
meaning  of  Jerusalem"  and  to  oppose  at- 
tempts in  the  United  Nations  to  refer  to  Je- 
rusalem as  "occupied"  territory: 

(2)  That  sacrificing  core  principles  for 
short  term  objectives  will  ultimately  retard, 
not  advance,  the  peace  process; 

(3)  That  the  United  States  should  exercise 
its  veto  in  the  United  Nations  Security 
Council  on  any  Security  Council  resolution 
that  states  or  implies  that  Jerusalem  Is  "oc- 
cupied" territory. 

Mr.  BROWN.  I  ask  unanimous  con- 
sent Senators  Dole.  Burns,  and  Fein- 
stein  be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  I  ask  we  now  tempo- 
rarily set  aside  the  Brown  amendment 
so  I  might  proceed  with  an  amendment 
dealing  with  the  securitization  provi- 
sion, which  I  am  going  to  send  to  the 
desk  in  behalf  of  Senator  D'Amato  and 
myself. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  NO.  1539 

(Purpose:  To  amend  provisions  related  to 
small  business  securities) 

Mr.  RIEGLE.  Mr.  President,  on  be- 
half of  Senator  D'Amato  and  myself,  I 
shortly  will  send  an  amendment  to  the 
desk  and  ask  unanimous  consent  it  be 
in  order.  This  amendment  modifies  the 
tax  and  pension  provisions  of  the  small 
business  loan  and  securitization  sub- 
title to  address  concerns  raised  by  the 
Finance  and  Labor  Committees.  The 
managers'  amendment,  adopted  yester- 
day, amendment  1523,  changed  the  tax 
provision  to  sense-of-the-Senate  lan- 
guage. 

It  has  been  cleared  on  both  sides.  Let 
me  now  send  that  to  the  desk.  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  [Mr.  Riegle]. 
for  himself  and  Mr.  D'A.mato.  proposes  an 
amendment  numbered  1539. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  99.  beginning  with  line  22.  strike 
all  through  page  100,  line  19.  and  insert  the 
following: 

(a)  Prohibited  TRANSAcrrioN  Exemption.— 
The  Secretary  of  Labor,  in  consultation  with 
the  Secretary  of  the  Treasury,  may  exempt 
transactions  involving  small  business  relat- 
ed securities  (as  defined  in  section  3(a)(53)  of 
the  Securities  Exchange  Act  of  1934.  as  added 
by  section  202  of  this  Act)  pursuant  to  sec- 
tion 408(a)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  (29  U.S.C.  1108(a)) 
and  section  4975(c)(2)  of  the  Internal  Revenue 
Code  of  1986. 

(b)  C0NSIDER.'\TI0N  OF  EXEMPTION  RE- 
QUESTS.—The  Secretary  of  Labor  shall  con- 
sider any  request  for  exemption  under  sub- 
section (a)  within  a  reasonable  period  of 
time  after  receipt  of  such  request. 

Section  210  of  the  bill,  as  amended  by 
amendment  No.  1523.  is  further  amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  "account—"  and  inserting 
"account,  as  appropriate — "; 

(B)  by  striking  "and"  at  the  end  of  para- 
graph (2); 

(C)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ':  and";  and 

(D)  by  adding  at  the  end  the  following: 

"(4)  such  other  tax  policies  as  may  be  war- 
ranted."; and 

(2)  in  subsection  (b)— 

(A)  by  striking  "means  any  entity"  and  in- 
serting "means  an  entity": 

(B)  by  striking  "any  obligation  (including 
any  participation  or  certificate  of  beneficial 
ownership  therein)"  and  inserting  ""obliga- 
tions"; and 

(C)  by  striking  "that  was  originated"  and 
inserting  "that  were  originated". 

Mr.  RIEGLE.  This  has  been  cleared 
on  both  sides.  I  urge  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1539)  was  agreed 
to. 


Mr.  RIEGLE.  Mr.  President,  I  now 
want  to  send  another  amendment  to 
the  desk  that  has  been  cleared  on  both 
sides  by  myself  and  Senator  D'Am.\to. 
It  is  an  amendment  to  the  Federal  Re- 
serve Act. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendments  are 
set  aside. 

AMEND.ME.N'T  NO.  1,M0 

Mr.  RIEGLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  [Mr.  Riegle]. 
for  himself  and  Mr.  D'Amato.  proposes  an 
amendment  numbered  1540. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert: 

SEC.  .  AMENDMENT  TO  THE  FEDERAL  RESERVE 
ACT. 

Sec.  U.  Section  11  of  the  Federal  Reserve 
Act  (12  U.S.C.  248).  is  amended  by  inserting 
at  the  end  thereof  the  following  new  sub- 
section: 

"(p)  Authority.— The  Board  of  Governors 
of  the  Federal  Reserve  System  and  the  Fed- 
eral Open  Market  Committee  may  each  act 
in  the  Board's  or  the  Committee's  own  name 
and  through  the  Board's  or  the  Committee's 
own  attorneys  in  enforcing  any  provision  of 
this  title,  regulations  thereunder,  or  any 
other  law  or  regulation,  or  in  any  action, 
suit,  or  proceeding  to  which  the  Board  of 
Governors  of  the  Federal  Reserve  System  or 
the  Federal  Open  Market  Committee  is  a 
party.". 

Mr.  RIEGLE.  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  I  commend  Senator 
Riegle  and  his  staff  for  this  amend- 
ment. This  amendment  would  give  the 
Federal  Reserve  Board  the  same  au- 
thority as  we  gave  the  Comptroller  of 
the  Currency  yesterday  to  bring  law- 
suits; that  is,  without  there  having  to 
be  prior  consultation  or  permission. 
The  Office  of  Thrift  Supervision  al- 
ready has  this  power. 

I  believe  what  we  are  seeing  is  an  at- 
tempt to  give  to  independent  regu- 
lators the  opportunity  to  carry  out 
their  functions  unimpeded. 

It  is  a  very  important  step.  I  cer- 
tainly support  this  amendment. 

THE  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1540)  was  agreed 
to. 

Mr.  D'AMATO.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  RIEGLE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIEGLE.  Mr.  President,  I  want 
to  take  a  brief  moment  to  say,  as  I  fin- 


ish. Senator  Kerry  is  seeking  recogni- 
tion to  present  a  compromise  that  he 
has  worked  out  with  Senator  Mack, 
Senator  Bond.  Senator  D'Amato,  and 
others,  with  respect  to  the  flood  insur- 
ance issue.  It  saved  a  lot  of  time  and 
effort. 

I  commend  the  Senator  from  Massa- 
chusetts for  his  dogged  efforts  here, 
and  the  good  will  all  around  in  working 
this  issue  out.  It  is  not  a  simple  mat- 
ter, and  has  taken  a  lot  of  effort  by  all 
involved  to  reach  this  sensible  com- 
promise. 

I  am  prepared  to  urge  its  adoption  as 
soon  as  the  Senator  has  had  a  chance 
to  comment  on  it  and  .sends  it  to  the 
desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  Mr.  President.  I  ask  for 
the  regular  order. 

The  PRESIDING  OFFICER.  The  reg- 
ular order  is  amendment  No.  1537. 

AMf:NDMENT  NO.  1537 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  I  be  permitted  to 
withdraw  the  amendment  that  is  at  the 
desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  Amendment  No. 
1537  is  withdrawn. 

The  amendment  (No.  1537)  was  with- 
drawn. 

AMENDMENT  NO.  1541 

(Purpose:  To  strengthen  the  National  Flood 
Insurance  Program  and  to  reduce  risk  to 
the  National  Flood  Insurance  Fund  by  in- 
creasing compliance,  providing  incentives 
for  community  floodplain  management, 
providing  for  mitigation  assistance,  and 
for  other  purposes  i 

Mr.  KERRY.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  [Mr. 
Kerry],  for  himself.  Mr.  Mack.  Mr.  Bond. 
and  Mr.  D'Amato.  proposes  an  amendment 
numbered  1541. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  KERRY.  Mr.  President.  I  will 
take  very  brief  time  to  describe  this.  I 
first  want  to  thank  the  Senator  from 
Florida,  Senator  Mack,  and  the  Sen- 
ator from  Missouri.  Senator  Bond,  for 
a  tremendous  amount  of  time  that  has 
gone  into  this,  not  just  over  today  but 
over  the  course  of  the  last  couple  of 
years. 

I  particularly  want  to  thank  the  Sen- 
ator from  Florida  for  his  good-faith  ef- 
forts and  his  personal  efforts  to  guar- 
antee that  we  really  move  today.  I  pay 
a  tribute  to  him  because  without  his 
efforts  and  the  seriousness  of  his  staff, 


we  would  not  have  reached  this  accom- 
modation. 

I  believe  we  are  sending  to  the  desk  a 
fundamental,  long  overdue,  and  very 
important  reform  of  our  National 
Flood  Insurance  Program.  As  a  result 
of  this  reform,  we  all  believe  the  fund 
is  going  to  have  much  greater  partici- 
pation; that  the  fund  will  be  fiscally 
sound.  We  believe  we  are  going  to  en- 
gage in  significant  steps  to  be  able  to 
mitigate  and  prevent  future  damage. 
And  we  are  going  to  answer,  because  of 
the  approach  we  have  taken,  unan- 
swered questions  while  simultaneously 
moving  down  the  track  to  guarantee 
that  erosion  and  other  issues  are 
factored  into  this  plan. 

We  have  done  this.  I  think,  in  a  very 
sensible  and  reasonable  way  so  the  in- 
terests are  protected  for  those  who 
have  doubts  about  it.  But.  at  the  same 
time,  we  have  guaranteed  progress. 

I  would  just  like  to  tip  my  hat  again 
to  the  Senator  from  Florida  for  doing 
that. 

I  finally  want  to  thank  the  distin- 
guished chairman  of  the  committee.  He 
has  patiently  sat  through  many  a  hear- 
ing, or  a  markup,  where  other  bills 
might  have  been  jeopardized  for  this.  I 
know  he  was  standing— and  perhaps 
sometimes  sitting— on  pins  and  needles 
with  respect  to  whether  this  other  bill 
he  has  worked  on  might  have  been 
slowed  up  as  a  consequence  of  this. 

I  think  we  have  come  together  with  a 
sound  compromise  that  ensures  the 
rapid  movement  of  this  legislation,  and 
I  thank  the  Senator  for  his  leadership 
and  his  patience. 

Mr.  RIEGLE.  Mr.  President,  let  me 
thank  the  Senator  from  Massachusetts 
for  his  kind  personal  comments,  and 
again  for  his  leadership  and  effort.  I  am 
told  that  the  other  Senator  from  Flor- 
ida, Senator  Graham,  wants  to  be  able 
to  come  over  and  be  part  of  the  final 
discussion  here  before  we  agree  to  the 
amendment.  I  was  prepared  to  urge 
adoption  of  the  amendment  now,  but 
that  word  has  reached  me  so  I  am 
going  to  defer  for  a  few  moments. 

Senator  Mo'i'NiHAN  has  arrived,  and  I 
know  he  wants  to  speak  on  the  Jerusa- 
lem issue  and  I  am  going  to  suggest  we 
do  that.  Once  he  has  concluded,  then 
we  can  move  on  that  sense-of-the-Sen- 
ate resolution  that  bears  his  name  and 
Senator  Brown's,  and  perhaps  by  that 
time  Senator  Graham  from  Florida 
will  arrive  and  we  can  then  move  on 
the  floor  measure. 

Mr.  MACK.  Mr.  President,  if  the  Sen- 
ator will  yield,  it  was  my  intention  to 
make  remarks  with  respect  to  the  flood 
insurance  proposal,  as  well.  Does  my 
colleague  prefer  that  I  withhold  until 
after  we  conclude  the  resolution? 

Mr.  RIEGLE.  If  that  would  be  agree- 
able to  the  Senator,  I  think  that  might 
be  a  good  idea  to  do  that  because  I 
know  Senator  Graham  is  coming  over, 
as  well.  So  I  do  not  know  that  anything 
will  arise  as  a  result  of  that,  but  if  it 


does,  there  might  be  something  the 
Senator  will  want  to  address  in  his  re- 
marks. 

I  think  this  might  be  a  good  time 
also,  since  we  asked  the  Brown  amend- 
ment be  set  aside  to  take  up  the  flood 
insurance  amendment,  that  we  now 
dispose  of  that  which  we  can,  with  Sen- 
ator Moynihan  here.  I  do  not  think  we 
are  going  to  take  long  here  to  do  that. 

Then  I  think  we  can  come  right  back 
to  flood  insurance,  and  I  will  ask  that 
the  Senator  then  be  recognized. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

A.MEND.MENT  no.  1538 

Mr.  MOYNIHAN.  Mr.  President.  I 
thank  the  distinguished  manager  of  the 
legislation,  the  Senator  from  Michi- 
gan, and  my  colleague  and  friend,  the 
Senator  from  New  York,  who  is  the  co- 
manager. 

I  rise  simply  to  thank  all  Senators 
who  are  supporting  this  measure,  most 
particularly  my  colleague  from  Colo- 
rado, who  is  the  ranking  member  of  the 
Subcommittee  on  Near  Eastern  and 
South  Asian  Affairs,  and  a  member  of 
the  Foreign  Relations  Committee. 

Mr.  President,  tomorrow,  a  letter, 
which  was  initiated  by  Senators  Mack, 
Sarbane.s,  and  McConnell,  and  the 
Senator  from  New  York,  with  more 
than  60  signatures,  will  go  to  the  Presi- 
dent restating  the  Senate's  position  on 
this  matter.  This  position  was  explic- 
itly laid  out  in  Senate  Concurrent  Res- 
olution 106  in  the  101st  Congress,  which 
stated  simply  the  Congress 

*  *  *  acknowledges  that  Jerusalem  is  and 
should  remain  the  capital  of  the  State  of  Is- 
rael: strongly  believes  that  Jerusalem  must 
remain  an  undivided  city  in  which  the  rights 
of  every  ethnic  religious  group  are  protected; 
and  calls  upon  all  parties  involved  in  the 
search  for  peace  to  maintain  their  strong  ef- 
forts to  bring  about  negotiations  between  Is- 
rael and  Palestinian  representatives. 

Mr.  President,  that  was  3'/j  years  be- 
fore those  negotiations  began.  The 
Prime  Minister  of  Israel,  Mr.  Rabin, 
has  said  this  resolution  was  fundamen- 
tal to  the  beginning  of  those  negotia- 
tioi.  .  As  it  correctly  stated,  this  mat- 
ter would  be  a  subject  that  the  parties 
would  resolve  themselves. 

This  administration  has  been  firm  in 
precisely  this  position.  No  other  ad- 
ministration, and  I  can  speak  from 
some  experience,  has  been  as  open,  di- 
rect and  specific  with  regard  to  its  po- 
sition concerning  an  undivided  Jerusa- 
lem as  the  administration.  We  are  unit- 
ed as  a  Senate  body  and  we  would  say 
to  the  United  Nations  at  this  point, 
"Please  stay  out  of  these  matters 
which  are  now  being  negotiated.  What 
we  have  sought  for  half  a  century  is 
now  taking  place — direct  negotiations. 
Leave  the  negotiators  to  their  work." 

That  is  what  we  ask  in  this  resolu- 
tion. That  is  what  is  asked  in  the  letter 
which  two-thirds  of  the  Senate  is  send- 
ing to  the  President  tomorrow.  I  hope 
that  the  matter  might  be  unanimously 
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accepted,  so  that  there  is  no  doubt 
about  our  view  as  a  body.  I  yield  the 
floor. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Mr.  President,  in  the  early 
1920"s  an  imprisoned  psychotic  racist 
wrote  a  diatribe  called  "Mein  Kampf." 
"My  Battle."  In  that  tract  of  hate, 
Adolf  Hitler  referred  to  the  Jewish  peo- 
ple as  a  bacillus  to  be  exterminated  for 
the  health  of  Europe. 

In  1945,  when  Hitler  died  raving  in  his 
Berlin  bunker,  the  world  thought  it 
was  done  with  at  least  that  sort  of  lu- 
natic language.  We  hoped  too  soon. 

Almost  50  years  later  in  the  Hebron. 
Baruch  Goldstein,  who,  I  am  ashamed 
to  say,  was  American  born,  a  physician 
and  a  Jew.  used  almost  exactly  the 
same  language  to  describe  human 
beings  of  the  Moslem  faith,  dozens  of 
whom  he  later  murdered  in  cold  blood 
while  they  knelt  in  a  house  of  worship 
praying  to  the  same  God  to  whom  I  be- 
lieve we  all  pray. 

I  am  particularly  shocked.  Mr.  Presi- 
dent, shamed  and  repulsed  to  say  that 
Goldstein,  who  must  have  had  rel- 
atives, as  do  my  wife  and  children,  who 
died  at  the  bloody  hands  of  Hitler, 
could  commit  those  acts.  That  the  man 
was  a  physician  makes  his  crime  even 
worse,  just  as  it  made  worse  the  crimes 
of  Josef  Mengele  and  other  SS  physi- 
cians of  his  ilk. 

I  know  the  philosophy  of  the  Jewish 
Defense  League  and  its  later  offspring 
founded  by  Meier  Kahane.  That  is  to 
say  that  the  Kach  party  and  then 
Kahane  Chi.  That  philosophy  is  La- 
hore, "Never  again."  I  agree  with  that 
philosophy.  Mr.  President.  I  am  com- 
mitted to  it.  I  have  tried  to  live  by  it 
all  my  political  life. 

But  never  again  means  more  than 
just  a  commitment  to  preventing  op- 
pression of  the  Jewish  people.  As  most 
of  my  Jewish  brothers  and  sisters  will 
agree,  indeed  as  most  of  them  live  their 
lives,  it  means  a  commitment  to  equal- 
ity, justice  and  mercy  for  all  people  of 
every  race,  creed  and  philosophy.  Most 
of  all,  it  means  that  never  again  should 
any  group  of  psychopathic  racists  be 
permitted  to  band  together  to  murder 
innocent  people  whose  only  crime  is 
that  they  belong  to  a  different  religion. 
that  their  skin  is  a  different  color,  that 
they  speak  a  different  language. 

So  I  say.  never  again.  We  cannot  re- 
solve all  the  problems  of  the  world  in 
this  Chamber.  We  cannot  make  every 
man  do  justly  or  love  mercy  or  walk 
with  humility.  But  we  can  make  laws 
and  see  that  they  are  enforced  with  an 
equal  hand. 

Mr.  President.  I  applaud  the  response 
of  the  Government  of  Israel  to  this  ab- 
ject horror.  They  have  banned  Kach 
and  Kahane  Chi.  and  they  have  ar- 
rested some  of  their  leaders.  The  re- 
sponse is  appropriate,  not  just  because 
of  Goldstein's  act  but  also  because  of 


the  response  of  those  groups  to  that 
act.  They  applauded  the  murder  of  in- 
nocent people  and  called  it  an  act  of 
heroism.  That  response  reminded  me  of 
the  Nazis  and  of  the  PLO  and  Black 
September  at  their  worst. 

So.  Mr.  President.  I  call  on  my  fellow 
Senators  from  both  sides  of  the  aisle  to 
join  me  in  answering  this  horrific  act 
in  Hebron  and  its  racist  aftermath.  I 
ask  you  to  join  me  in  congratulating 
the  State  of  Israel  in  their  condemna- 
tion and  declaration  of  illegality  of 
these  two  terrorist  organizations.  This 
denunciation  of  non-Arab  terrorists 
shows  the  world  Israel's  evenhanded 
approach  to  violence. 

I  ask  unanimous  consent  that  my 
name  be  joined  as  a  cosponsor  of  the 
resolution,  the  Brown-Moynihan  reso- 
lution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  REID.  Mr.  President.  I  ask  that 
the  Senate  follow  the  advice  and  admo- 
nition and  counsel  that  we  received 
from  the  senior  Senator  from  New 
York,  a  former  Ambassador  to  the 
United  Nations. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  Senators 
M.ACK.  Coats.  Mathews,  Pre.ssler,  and 
Boxer  be  added  as  cosponsors  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President,  I  urge 
the  adoption  of  the  amendment. 

Mr.  BROWN.  Mr.  President.  I  am 
pleased  to  rise  today  to  note  that  the 
Senate  has  unanimously  adopted 
Amendment  No.  1541.  the  National 
Flood  Insurance  Reform  Act  of  1993.  to 
S.  1275.  the  Community  Development. 
Credit  Enhancement,  and  Regulatory 
Improvement  Act  of  1993.  I  am  de- 
lighted to  note  that  the  managers  of 
amendment  No.  1541  and  the  full  Sen- 
ate have  accepted  the  Brown  amend- 
ment to  amendment  No.  1541.  which  is 
directly  similar  to  an  amendment  I 
previously  offered  and  withdrew  in  Au- 
gust 1993  to  S.  2667.  the  1993  emergency 
supplemental  appropriations  disaster 
relief  bill.  The  Brown  amendment  now 
makes  it  explicitly  clear  that  people 
who  have  been  given  two  generous 
chances  to  get  their  house  in  order,  by 
obtaining  and  maintaining  flood  insur- 
ance, are  prohibited  from  again  coming 
to  the  Government  trough  for  a  third 
time  to  obtain  Government  payments 
to  repair,  renovate,  or  replace  their 
property  which  should  have  been  in- 
sured in  the  first  and  second  place. 

Since  1973,  Federal  law  has  mandated 
that  in  order  for  an  uninsured  person 
to  obtain  Federal  disaster  relief  pay- 
ments for  repair  or  replacement  of 
flood  damaged  residential,  commercial, 
or  personal  property  located  in  a  spe- 
cial flood  hazard  area,  which  is  defined 
as  a  100  year  or  less  flood  plan,  the  per- 
son must  first  sign  up  for  and  maintain 
Federal  flood  insurance.  According  to 


the  Federal  Emergency  Management 
Administration,  the  average  cost  for 
this  flood  insurance  for  the  average 
home  is  $25  per  month. 

Moreover,  where  persons  show  that 
they  cannot  afford  to  sign  up  for  Fed- 
eral flood  insurance,  the  Federal  Emer- 
gency Management  Administration— 
FEMA— will  not  only  cover  the  dam- 
aged property,  but  will  also  pay  the 
first  year  flood  insurance  premium. 

The  intent  of  these  flood  insurance 
provisions  was  clearly  one  of  the  Fed- 
eral Government  providing  people  liv- 
ing in  these  flood  plains  a  second 
chance  to  repair  or  replace  their  prop- 
erty even  though  they  failed  to  main- 
tain flood  insurance  in  the  first  place. 
Many  originally  uninsured  people 
choose  to  use  this  Federal  disaster 
money  to  repair  and  reconstruct  their 
homes  and  businesses  in  the  same  flood 
plain  in  which  they  were  wiped  out  by 
flood  the  first  time,  and  thus,  these 
persons  take  on  the  additional  risk 
that  another  flood  could  strike  and 
again  damage  or  destroy  their  prop- 
erty. All  of  this  is  done  with  the  under- 
standing that  these  persons  must  ob- 
tain and  maintain  flood  insurance  on 
this  property  to  protect  their  own  in- 
terest and  the  Federal  Government's 
investment  in  helping  to  repair,  ren- 
ovate, and  replace  their  property. 

FEMA  estimates  that  less  than  10 
percent  of  the  persons  affected  by  the 
last  year's  floods  who  live  in  100  year 
flood  plains  had  flood  insurance  in 
place  at  the  time  of  the  floods.  Most  of 
these  persons  received  or  will  receive 
Federal  disaster  assistance  under  the 
condition  that  they  first  sign  up  for 
and  maintain  Federal  flood  insurance. 

However,  unfortunately,  some  unin- 
sured persons  will  also  attempt  to  ob- 
tain yet  another  round  of  Government 
disaster  relief.  These  are  persons  for 
whom  an  occurring  flood  disaster  rep- 
resents the  second  or  third  time  they 
have  come  to  the  Government  to  ask 
you  and  me  to  pay  to  repair  or  replace 
of  their  flood  damaged  property— all 
because  they  failed  and  refused  to  keep 
their  promise  made  the  first  time  to 
the  Federal  Government  to  keep  their 
property  insured  with  flood  insurance — 
a  result  certainly  not  intended  by  this 
Congress. 

I  understand  that  FEMA  and  other 
Federal  agencies  may  follow  a  policy 
consistent  with  Federal  law  of  not  al- 
lowing these  second-time  uninsured 
persons  to  receive  Federal  flood  disas- 
ter assistance  for  repair  or  replacement 
of  their  property;  however,  none  of 
these  agencies  apply  the  same  policy, 
and  none  are  consistent  in  interpreting 
and  applying  Federal  law  in  this  area. 

Again,  the  Brown  amendment  now 
remedies  this  time  worn  problem  by 
making  it  explicitly  clear  that  people 
who  twice  received  the  opportunity  to 
obtain  and  maintain  flood  insurance, 
and  yet  refused  to  do  so.  are  not  pro- 
hibited from  again  coming  to  the  Fed- 


eral Government  to  ask  for  a  bail  out 
in  payments  to  repair  or  replace  their 
property  which  should  have  been  in- 
sured in  the  first  and  second  place. 

The  Brown  amendment,  along  with 
the  other  major  flood  insurance  re- 
forms included  in  amendment  No.  1541. 
will  go  a  long  way  toward  improving 
our  Nation's  flood  insurance  system. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  we  will  resume  consid- 
eration of  amendment  No.  1538,  as 
modified. 

The  question  is  on  agreeing  to  the 
amendment,  as  modified. 

The  amendment  (No.  1538)  was  agreed 
to. 

Mr.  D'AMATO.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  RIEGLE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIEGLE.  Mr.  President,  the  Sen- 
ator from  Florida  was  kind  enough  to 
defer  earlier.  I  thank  him  for  his  cour- 
tesy. I  suggest  he  be  recognized  now. 

.AMK.NDMENT  NO.  1541 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized  on 
amendment  No.  1541. 

Mr.  MACK.  Mr.  President.  I  too  want 
to  express  some  thoughts  of  apprecia- 
tion to  Senator  Kerry  and  his  staff 
and.  by  the  same  token,  to  thank  the 
staff  on  our  side  for  the  work  that  was 
done  over  the  last  several  hours  in 
order  to  bring  about  a  compromise 
with  respect  to  the  National  Flood  In- 
surance Program  Reform  Act. 

The  primary  purpose  of  the  act,  at 
least  from  my  perspective,  was  to 
strengthen  the  fund  and  to  protect  the 
interests  of  the  home  owner  or  the 
property  owner.  Or.  to  say  it  another 
way,  to  protect  the  interest  of  those 
paying  premiums  into  the  fund. 

The  compromise  that  we  have 
worked  out  retains  the  mitigation  in- 
surance provisions  as  well  as  assistance 
grants  to  States  and  local  commu- 
nities. It  also  retains  the  increased 
compliance  measures  to  ensure  greater 
participation  in  the  fund. 

We  do  have  a  limited  mapping  of  ero- 
sion zones,  but  they  are  done  only  for 
the  purpose  of  providing  more  informa- 
tion to  enable  us  to  draw  conclusions 
about  what  mapping  erosion  areas  na- 
tionwide will  do  to  the  fund.  We  want 
to  make  sure  that  if  we  expend  policy- 
holder premium  dollars  on  mapping,  it 
will,  in  fact,  prove  cost  beneficial  to 
the  fund. 

During  the  period  of  time  when  we 
are  studying  this  issue,  there  would  be 
no  denial  of  insurance  or  increases  in 
rates.  That  is  a  fundamental  concern 
that  we  had.  And  there  has  been  an 
agreement  on  that.  There  has  also  been 
an  agreement  to  ensure  that  nothing 
happens  with  respect  to  the  establish- 
ment of  any  erosion  zone  until  after 
the  study  has  been  done,  the  informa- 


tion is  reviewed  by  the  Congress,  and 
the  Congress  acts  at  that  time.  A  thor- 
ough and  comprehensive  examination 
of  all  aspects  of  erosion  management 
will  take  place  as  a  result  of  this  work. 
Moreover,  we  have  established  a  clear 
directive  to,  above  all  else,  maintain 
the  financial  stability  of  the  Flood  In- 
surance Fund.  The  driving  force  behind 
all  our  efforts  has  always  been  to  main- 
tain and  increase  the  viability  of  the 
insurance  fund.  And,  again,  it  is  based 
on  protecting  the  fund  for  those  who 
have  paid  into  it.  that  is,  those  who 
have  been  making  premium  payments 
for  years. 

Again.  I  wish  to  thank  Senator 
Kerry  for  his  willingness  to  work  on 
this  issue,  to  come  to  a  compromise. 
And  on  the  basis  of  that  work  and  on 
the  basis  of  that  compromise.  I  am 
pleased  not  only  to  be  a  cosponsor  but 
to  endorse  the  measure  as  well. 

I  thank  the  Chair. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Y6rk. 

Mr.  D'AMATO.  Mr.  President,  I  want 
to  congratulate  my  colleagues.  I  con- 
gratulate Senator  Mack  for  the  work 
he  has  put  into  arriving  at  this  point. 
I  commend  Senator  Kerry  for  his  per- 
sistence, and  I  commend  my  colleague 
Senator  Bond.  I  think  what  they  have 
done  is  worked  out  important  reforms 
to  improve  the  National  Flood  Insur- 
ance Program.  Those  reforms  are 
aimed  at  increasing  the  participation. 
There  are  too  many  people  who  drop 
out  of  this  program.  I  think  once  we 
get  improvement  in  participation,  we 
are  going  to  see  that  this  program  then 
is  made  one  that  is  self-sufficient  and 
does  not  have  to  rely  upon  the  tax- 
payers. That  is  important. 

In  addition,  reforms  will  help  protect 
homes  from  flood  damage.  The  amend- 
ment includes  a  study  to  obtain  infor- 
mation about  erosion,  to  make  sure 
that  we  understand  the  risk  to  the 
fund.  Once  we  have  that  information, 
then  Congress  can  be  in  a  better  posi- 
tion to  address  the  issue.  That  means 
we  are  moving  forward  in  a  way  which 
will  not  unduly  jeopardize  property 
rights  but.  by  the  same  token,  actuari- 
ally strengthen  the  fund  and  see  to  it 
in  the  future  we  utilize  the  best  plan- 
ning methods  to  deal  with  the  prob- 
lems of  erosion  and  flood  control. 

Again  I  wish  to  commend  my  col- 
leagues. They,  as  well  as  staff,  have 
done  an  outstanding  job.  They  have 
worked  many,  many  hours  on  this. 

I  see  my  colleague  from  Missouri. 
Senator  Bond,  who  wants  to  speak.  But 
again  let  me  say  I  am  pleased  to  sup- 
port this  amendment.  At  times  I  did 
not  think  we  would  ever  reach  this 
point,  so  this  is  truly  an  accomplish- 
ment. 

I  yield  the  floor. 

Mr.  BENNETT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 


Mr.  BENNETT.  I  ask  unanimous  con- 
sent that  I  be  added  as  a  cosponsor  to 
amendment  No.  1538. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Missouri. 

Mr.  BOND.  Mr.  President.  I  want  to 
join  in  saying  a  very  heartfelt  thanks 
to  my  good  friends.  Senator  Kerry, 
Senator  D'Amato.  and  Senator  Mack 
for  their  efforts  on  achieving  a  work- 
able compromise  on  the  National  Flood 
Insurance  Reform  Act  of  1993. 

While  this  certainly  is  not  a  perfect 
bill — I  have  seen  very  few  that  are  per- 
fect go  through  here — I  believe  it  does 
put  the  National  Flood  Insurance  Pro- 
gram on  a  sound  financial  footing.  I  be- 
lieve the  Senator  from  Massachusetts 
is  going  to  have  a  modification  to  cor- 
rect one  point  in  the  bill  that  we 
agreed  upon.  But,  as  corrected,  as 
agreed  upon,  this  is  legislation  that  I 
believe  all  of  our  colleagues  can  sup- 
port. 

Coming  from  a  State  like  Missouri.  I 
have  a  very  special  interest  in  the  Na- 
tional Flood  Insurance  Program.  Two 
of  the  largest  rivers  in  the  world  run 
through  our  State,  in  addition  to  many 
tributaries.  Unfortunately,  as  everyone 
saw  on  the  evening  news,  those  rivers 
did  not  run  through  it;  they  expanded 
over  it  this  year.  And  for  a  State  like 
Missouri  to  continue  to  prosper,  our 
citizens  must  be  able  to  insure  against 
the  possibility— yes.  in  some  cases  even 
the  probability— of  flooding. 

There  are  almost  15,000  Missouri  poli- 
cies in  effect  providing  more  than  $760 
million  in  coverage  for  homes  and  busi- 
nesses. But  we  need  to  get  more  cov- 
ered. Over  15,000  Missouri  homes  were 
damaged  in  the  great  flood  of  1993.  and 
many  of  those  homes  were  without 
flood  insurance.  It  is  too  late  to  insure 
those  homes  for  that  flood,  but  it  is  not 
too  late  to  bring  into  the  program 
these  homes  and  other  uninsured 
homes,  to  bring  them  up  to  code,  to  in- 
sure them  against  the  risk  of  flooding. 
We  need  to  spread  the  risk  and  to  place 
the  National  Flood  Insurance  Program 
on  a  sound  financial  footing. 

The  National  Flood  Insurance  Re- 
form Act  of  1993  provides  many  needed 
reforms.  As  already  described,  the  leg- 
islation would  provide  stricter  require- 
ments to  ensure  the  placement  of  in- 
surance on  properties  in  flood-prone 
areas.  It  would  increase  flood  insurance 
coverage  amounts.  It  would  establish  a 
community  rating  system  to  provide 
premium  rate  credits  for  communities 
that  implement  land  use  and  loss  con- 
trol measures  that  exceed  minimum 
criteria,  and  it  would  establish  a  new 
program  for  mitigation  assistance. 

I  really  believe.  Mr.  President,  that 
mitigation  is  one  way  in  which  we  can 
make  great  strides  in  assuring  the  ac- 
tuarial soundness  of  the  program  as 
well  as  helping  protect  structures,  indi- 
viduals who  live  in  them,  and  the  fami- 
lies who  live  in  them  from  the  losses 
and  the  devastation  of  floods. 
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As  the  Senator  from  Massachusetts 
so  strongly  urged,  it  also  gets  us  on  the 
road  to  having  FEMA  report  a  study  on 
erosion  hazard  risks  and  conduct  a  rep- 
resentative sampling  of  erosion  hazard 
risks  to  the  Flood  Insurance  Fund. 
These  are  important  reforms.  I  com- 
mend the  Senator  for  bringing  those  to 
our  attention. 

Again,  I  express  my  sincere  thanks 
for  the  efforts  of  the  staff  that  worked 
extremely  hard  to  bring  all  this  to- 
gether, FEMA,  which  responded  to  our 
questions,  and  obviously  to  my  col- 
leagues for  being  willing  to  com- 
promise to  move  forward  on  what  I 
think  should  be  a  measure  to  bring  sig- 
nificant benefit  to  the  National  Flood 
Insurance  Program  and  the  structures 
it  protects. 

I  thank  the  Chair. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  first  of 
all,  I  thank  the  Senator  from  Missouri 
for  his  generous  comments.  And 
again— he  was  not  here  at  the  time,  but 
I  thanked  him  previously  and  do  so 
again  for  his  dogged  pursuit  of  a  num- 
ber of  different  reforms  in  this  bill,  and 
also  a  good  commonsense  approach  to 
some  of  the  compromises  we  needed  to 
reach. 

I,  also,  while  it  is  a  little  pre- 
mature— we  are  still  waiting  for  one 
Senator  to  come  over  to  clarify  a  cou- 
ple of  things  and  then  I  think  we  will 
be  able  to  proceed,  hopefully  expedi- 
tiously—would  like  to  join  in  thanking 
a  couple  members  of  the  staff,  Ira 
Paull.  of  the  committee  and  Senator 
D'Am.\to's  staff,  and  Pam  Ray-Strunk. 
who  have  done  terrific  work  on  this: 
John  Kamarch  and  Kim  Cobb,  working 
for  Senator  M.\CK,  to  whom  we  are  par- 
ticularly appreciative.  On  my  side, 
Dave  Jansen  and  John  Winer  have  real- 
ly labored  at  this  for  a  long  period  of 
time.  Scott  Bunton  has  kind  of  over- 
seen that  effort.  We  are  very  appre- 
ciative of  them. 

Mr.  President,  I  ask  for  a  modifica- 
tion at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

.MODIFICATION  TO  AMKNDMENT  NO.  1541 

Mr.  KERRY.  I  ask  to  strike  section 
403  and  renumber  the  remaining  sec- 
tions accordingly  and  also  a  small 
modification  with  respect  to  the  effec- 
tive date,  and  I  send  that  modification 
to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

Mr.  KERRY.  I  thank  the  Chair. 

The  modification  is  as  follows: 

Amendment  to  section  475. 

(d)  Effective  Date.— The  amendments 
made  b.v  this  section  shall  apply  to  disastere 
assistance  provided  declared  after  the  date  of 
enactment  of  the  National  Flood  Insurance 
Reform  .Act  of  1994. 

Strike  section  403  and  renumber  the  re- 
maining- sections  accorUinsly. 

Mr.  KERRY.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  A 
quorum  has  been  suggested.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  to  proceed  as 
in  morning  business  for  up  to  4  min- 
utes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 


THE  ISRAELI-PLO  PEACE  ACCORD 

Mr.  LAUTENBERG.  Mr.  President,  I 
regret  that  I  was  not  on  the  floor  when 
the  Brown-Moynihan  sense-of-the-Sen- 
ate  resolution  was  offered  on  the  ques- 
tion of  whether  or  not  the  United  Na- 
tions is  going  to  be  permitted  to  bring 
the  question  of  Jerusalem  into  the  dis- 
cussion about  the  peace  accord  with 
the  Israelis  and  the  PLO. 

Mr.  President,  there  are  almost  none 
here  that  do  not  salute  and  commend 
the  effort  that  has  been  taken  by  our 
country,  by  the  Israelis,  and  by  the 
PLO.  in  the  initial  signing  of  the  peace 
accord  we  witnessed  on  the  lawn  of  the 
White  House  some  months  ago.  It  was 
a  great  day,  and  everybody  had  the 
feeling  that  though  the  road  was 
rocky,  eventually,  we  were  going  to  see 
an  end  to  the  routine  killing  that  has 
taken  place  there  for  so  many  years,  a 
reduction  in  violence,  and  perhaps  real- 
ly establishing  a  framework  for  a  long 
lasting,  perhaps  permanent,  peace.  And 
though  the  killings  have  not  stopped, 
though  the  violence  has  not  let  up, 
there  is  a  climate  that  is  substantially 
better  than  had  been  seen  in  the  area 
for  some  time — until  the  events  of  a 
couple  of  weeks  ago,  when  a  madman,  a 
deranged  individual,  who  lived  in  one 
of  the  settlements  on  the  West  Bank, 
took  it  upon  himself  to  adjudicate 
what  was  fair  and  equitable,  and  assas- 
sinated, it  is  believed,  30  people,  and 
wounded  many  others — people  in  a 
peaceful  moment  of  prayer,  of  worship. 
He  led  this  senseless  slaughter. 

There  is  a  review  and  investigation 
going  on  by  the  Israelis  at  the  present 
time  to  see  whether  or  not  there  was 
anyone  else  involved.  But  there  is  no 
doubt  that  a  fellow  named  Goldstein 
was  the  principal  perpetrator,  if  not 
the  sole  perpetrator. 

Mr.  President,  that  was  not  an  act  by 
the  Israeli  Government.  If  there  was  a 
dereliction,  they  are  going  to  review 
and  investigate  to  make  sure  that 
those  who  encouraged  it  or  permitted 
it  are  held  accountable  for  their  lack  of 
attention  to  duty.  But  it  was  an  act 
simply  of  a  madman,  of  a  deranged  per- 
son whose  viciousness  is  incomprehen- 
sible at  the  most.  And  now  the  discus- 


sion has  been  elevated  considerably, 
because  there  is  talk  of  a  U.N.  resolu- 
tion that  would  not  only  condemn  the 
killing,  but  also  would  bring  into  the 
equation  the  status  of  Jerusalem.  I 
submit  to  you  that  I  hope  our  Govern- 
ment will  not  fall  prey  to  bringing  the 
question  of  Jerusalem  into  the  debate, 
because  that  will  only  tend  to  side- 
track it.  It  will  not  permit  a  serious 
discussion  of  peace  to  take  place. 

So  I  commend  Senator  Brown,  Sen- 
ator MOVNIH.AN,  and  those  who  joined 
in  establishing  the  fact  that  Jerusalem 
is  not  part  of  this  discussion  and 
should  not  be.  I  hope  that  our  country 
will,  given  the  opportunity,  veto  that 
resolution  before  it  in  fact  becomes  a 
matter  of  record. 

I  thank  the  Chair  and  yield  the  floor. 


COMMUNITY  DEVELOPMENT  BANK- 
ING AND  FINANCIAL  INSTITU- 
TIONS ACT  OF  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  KERRY.  Regular  order. 

The  PRESIDING  OFFICER.  Regular 
order  is  amendment  No.  1541. 

AMEND.MENT  NO.  1541 

Mr.  KOHL.  Mr.  President,  I  rise  in 
support  of  the  amendment  of  the  Sen- 
ator from  Massachusetts,  and  con- 
gratulate him  on  his  tireless  efforts  to 
bring  some  reason  to  the  Federal  flood 
insurance  program.  This  amendment  is 
good  for  the  taxpayers,  it's  good  for  the 
environment,  and  it's  good  for  commu- 
nities located  in  the  flood-prone  areas 
of  the  Nation. 

Because  of  the  disastrous  floods  that 
we  in  the  Midwest  experienced  last 
year,  I  have  come  to  a  better  under- 
standing of  the  need  for  these  sorts  of 
reforms.  Studies  have  shown  that  only 
5  to  10  percent  of  the  structures  dam- 
aged by  the  floods  last  year  were  cov- 
ered by  flood  insurance.  That  is  cer- 
tainly a  sign  to  me  that  our  National 
Flood  Insurance  Program  needs  fixing. 

The  National  Flood  Insurance  Pro- 
gram was  created  in  1968  to  provide  af- 
fordable flood  insurance  for  existing 
buildings  in  flood-prone  areas,  and  to 
try  to  prevent  future  flood  damages  by 
encouraging  communities  to  guide  new 
development  away  from  the  water's 
edge. 

The  program  has  achieved  the  first 
objective,  because  Federal  flood  insur- 
ance is  affordable.  In  some  cases,  it  can 
be  said  that  the  program  is  far  too  af- 
fordable. Already,  millions  of  taxpayer 
dollars  have  been  diverted  into  the  sup- 
posedly self-supporting  national  flood 
insurance  fund. 

But  the  program  has  failed  miserably 
at  the  second  objective,  because  rather 
than  guiding  development  away  from 
flood  hazard  shoreline  areas,  the  flood 
insurance  program  actually  subsidizes 
building  in  high  hazard  zones.  And  in 
many  cases  these  shoreline  areas  are 
also    very    ecologically    sensitive,    and 


they  are  damaged  or  destroyed  by  the 
structural  development  that  is  encour- 
aged by  the  Federal  flood  insurance 
program.  The  Kerry  amendment  will 
end  this  perverse  incentive. 

The  Kerry  amendment  also  author- 
izes a  grant  program  to  help  commu- 
nities mitigate  the  damages  of  future 
floods. 

In  my  State  of  Wisconsin,  the  com- 
munity of  Soldiers  Grove  experienced 
significant  damage  in  its  business  dis- 
trict as  a  result  of  the  1978  flood  on  the 
Kickapoo  River.  Instead  of  waiting  for 
the  next  flood  to  devastate  their  town, 
the  community  got  to  work  imme- 
diately in  an  effort  to  relocate  the 
business  district  out  of  the  floodplain. 
Over  the  next  few  years,  the  commu- 
nity was  able  to  piece  together  various 
sources  of  funding  to  relocate  the  busi- 
ness district  out  of  the  floodplain. 

Their  work  has  not  been  for  naught. 
In  the  past  2  years,  when  the  Kickapoo 
River  has  again  overflowed  its  banks, 
the  community  of  Soldiers  Grove  has 
remained  high  and  dry  because  of  the 
foresight  of  its  residents.  And  I'm 
proud  to  say  that  other  Wisconsin  com- 
munities, such  as  Prairie  du  Chien, 
Darlington,  Eau  Claire  County,  and 
Trenton  Island,  have  followed  Soldiers 
Grove's  example  and  made  efforts  to 
mitigate  against  future  flood  damages, 
or  are  in  the  process  of  doing  so. 

Soldiers  Grove.  WI,  is  a  national 
model  of  a  community  that  had  the 
foresight  to  relocate  out  of  harm's 
way.  But  it  was  very  difficult  for  Sol- 
diers Grove  to  find  the  funding  for 
their  project.  The  Kerry  amendment 
would  create  a  specific  mitigation 
grant  program  to  make  it  easier  for 
communities  in  flood-prone  areas  to  do 
what  Soldiers  Grove  had  to  struggle  to 
do  15  years  ago. 

Mr.  President.  this  amendment 
makes  good  sense  fiscally,  and  it 
makes  good  sense  environmentally.  I 
urge  my  colleagues  to  support  this  im- 
portant amendment. 

Mr.  KERRY.  Mr.  President.  I  believe 
both  sides  are  clear  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1541),  as  modi- 
fied, was  agreed  to. 

Mr.  KERRY.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  D'AMATO.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  (Mr. 
D.\SCHLE).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  any  amend- 
ment that  may  be  pending  that  may  be 
at  the  desk  be  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1542 

(Purpose:  To   require   the   Federal    banking: 
agencies  to  perform  a  survey  to  determine 
public  awareness  of  Federal  banking  laws) 
Mr.  RIEGLE.  Mr.  President,  I  send  to 
the  desk  an  amendment  on  behalf  of 
Senator   Dole.    The   amendment   pro- 
vides for  a  study  of  the  effectiveness  of 
numerous    consumer    protection    stat- 
utes administered  by  the  Federal  bank- 
ing  regulatory   agencies  and    the   De- 
partment of  Housing  and  Urban  Devel- 
opment. 

The  amendment  has  been  agreed  to 
by  myself  and  Senator  D'AM-^TO. 

I  ask  that  the  amendment  be  adopted 
once  it  has  been  delivered  to  the  desk 
and  read. 

The      PRESIDING      OFFICER.      The 
clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Michigan  [Mr.  RIEGLE). 
for  Mr.  Dole,  proposes  an  amendment  num- 
bered 1,'>42. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  III.  add  the  following 
new  section: 
SEC.     .  CONSUMER  SURVEYS  AND  REPORT. 

(a)  Surveys.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act.  the 
Federal  banking  agencies  (as  defined  in  sec- 
tion 3  of  the  Federal  Deposit  Insurance  Act) 
and  the  Secretary  of  Housing  and  Urban  De- 
velopment shall  jointly  conduct  an  objective 
and  statistically  valid  sur%'ey  of  financial 
services  consumers  to  determine  the  general 
public  awareness  of,  perceived  benefits  to 
consumers  of.  and  effectiveness  of  the  Fed- 
eral banking  laws  under  which  the  Federal 
banking  agencies  and  Department  of  Housing 
and  Urban  Development  operate  that  are  in- 
tended for  the  protection  of  such  consumers, 
including— 

(1)  the  E.xpedited  Funds  Availability  Act; 

(2)  the  Truth  in  Lending  Act: 

(3)  the  Truth  in  Savings  Act; 

(4)  the  Real  Estate  Settlement  Procedures 
Act  of  1974; 

(5)  the  Home  Mortgage  Disclosures  Act  of 
1975; 

(6)  the  Equal  Credit  Opportunity  Act; 

(7)  the  Community  Reinvestment  Act  of 
1977: 

(8)  the  Home  Equity  Loan  Consumer  Pro- 
tection Act: 

(9)  the  Fair  Credit  and  Charge  Card  Disclo- 
sure Act;  and 

(10)  the  rules  and  regulations  promulgated 
under  those  banking  laws. 

(b)  CONSULTATION.— In  developing  such  a 
survey,  the  Federal  banking  agencies  and  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  consult  with  consumer  groups,  in- 
sured depository  institutions,  other  lenders, 
and  any  other  interested  parties. 

(C)  INFORMATION  FOR  SURVEYED  CONSUM- 
ERS.—The  survey  shall  provide  for  distribu- 
tion to  participating  consumers  a  summary 


explanation  of  the  Federal  banking  law 
being  surveyed  and  how  each  is  currently 
being  implemented. 

(d)  REPORT.— Not  later  than  60  days  after 
completion  of  its  survey  under  subsection 
(a),  the  Federal  banking  agencies  and  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  jointly  submit  a  report  of  the  re- 
sults of  their  survey  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate  and  thj  Committee  on  Banking.  Fi- 
nance and  Urban  .Affairs  of  the  House  of  Rep- 
resentatives. 

Mr.  DOLE.  Mr.  President.  I  do  not 
think  anyone  would  argue  that  this  bill 
seeks  to  aid  communities  that  are 
being  underserved,  whether  in  the  rural 
or  urban  areas.  Areas  that  desperately 
need  access  to  capital  and  credit  in 
order  to  improve  their  businesses,  their 
housing,  their  neighborhoods,  their 
communities. 

I  do  not  think  anyone  here  would 
argue  that  there  has  been  a  lack  of 
available  credit  and  access  to  capital, 
particularly  for  small  businesses.  Un- 
fortunately, outdated  regulatory  bur- 
dens and  overly  restrictive  examina- 
tion practices  by  bank  regulators  have 
discouraged  banks  from  making  even 
prudent  loans,  thereby  choking  off  cap- 
ital to  creditworthy  businesses.  The  re- 
sult is  fewer  jobs  and  less  economic 
growth. 

This  bipartisan  bill  seeks  to  address 
these  issues.  By  focussing  on  commu- 
nity development  and  consumer  protec- 
tion; paperwork  reduction  and  regu- 
latory improvement:  by  encouraging 
securitization  of  small  business  loans: 
and  by  enabling  more  small  companies 
to  raise  capital  in  the  public  markets. 
However,  all  too  often,  Mr.  President, 
Congress  passes  laws  under  the  banner 
of  "consumer  protection"  without  hav- 
ing a  clear  sense  of  whether  these  laws 
will  work  as  they  are  supposed  to.  I 
suspect  some  consumer  protection  laws 
actually  end  up  harming  the  consumer 
in  the  long  run,  due  to  additional  costs 
of  regulation  being  passed  on  to  them. 
To  determine  whether  bank  consumers 
are.  in  fact,  benefiting  from  the  laws 
we  pass.  Congress  and  the  regulators 
should  do  what  most  businesses  usually 
do — ask  the  consumers  themselves 
whether  or  not  the  laws  we  enact  are 
helping  them.  That  is  what  my  amend- 
ment will  do. 

This  amendment  directs  each  Federal 
banking  regulatory  agency  to  conduct 
a  statistically  valid  survey  of  bank 
customers  to  determine  whether  those 
laws  that  Congress  designed  to  protect 
consumers  are.  in  fact,  achieving  their 
intended  goals.  Each  survey  would 
have  to  be  conducted  within  6  months 
of  enactment  of  this  bill  and  a  report 
summarizing  the  survey  results  must 
be  submitted  to  the  House  and  Senate 
Banking  Committees  within  30  days  of 
the  surveys'  completion.  The  laws  that 
will  be  surveyed  include  the  Truth-in- 
Savings  Act,  the  Truth-in-Lending  Act. 
and  the  Community  Reinvestment  Act. 
Mr.  President,  let  my  distinguished 
colleagues    understand.     Neither    this 
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amendment,  nor  this  bill,  will  end  the 
credit  crunch  overnight.  But  they  are  a 
step  in  the  right  direction.  We  all  agree 
that  regulation  is  necessary  to  protect 
the  taxpayers  from  the  costs  of  bank 
failures  and  to  protect  the  consumers 
from  the  unscrupulous  practices  of  the 
few  bad  apples  in  the  banking  industry. 
But  regulation  should  never  be  an  end 
in  itself,  and  it  should  never  act  as  an 
obstacle  to  long-term  economic  growth 
and  prosperity. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1542)  was  agreed 
to. 

Mr.  D'AMATO.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  RIEGLE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

A.MENDMENT  NO.  1.V13 

(Purpose:  To  modify  a  provision  of  the  bill 
related  to  selection  of  institutions  for  as- 
sistance, and  for  other  purposes) 
Mr.   RIEGLE.   Mr.    President,   I   now 
ask  unanimous  consent  that  an  amend- 
ment proposed  by  Senator  Dorgan  be 
incorporated  into  S.  1275.  The  amend- 
ment will  modify  the  definition  of  an 
investment  area  to  include  rural  com- 
munities that  have  lost  more  than  10 
percent  of  their  population  between  the 
1980  and  1990  census. 

I  send  the  amendment  to  the  desk 
and  ask  that  it  be  reported. 

The      PRESIDING      OFFICER.      The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Michigan  [Mr.  Riegi.e]. 
for   Mr.    DoRO.^N.    proposes   an    amendment 
numbered  1543. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  43.  line  16.  strike  'or". 

On  page  43.  line  20.  strike  the  period  at  the 
end  and  insert  ■':  or". 

On  page  43,  between  lines  20  and  21.  insert 
the  following: 

(D)  is  located  in  an  area  which  is  not  a 
metropolitan  statistical  area  and  which  has 
experienced  a  decrease  in  population  of  not 
less  than  10  percent  (as  determined  in  the 
most  recent  decennial  census)  between  1980 
and  1990. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1543)  was  agreed 
to. 

Mr.  RIEGLE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIEGLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1.544 

(Purpose:  To  make  an  amendment  to  offset 

the  costs  of  certain  programs  in  order  to 

pay  for  the  bill) 

Mr.  RIEGLE.  Mr.  President.  I  will 
shortly  send  an  amendment  to  the  desk 
on  behalf  of  Senator  Dolk,  the  purpose 
of  which  is  to  offset  the  cost  of  certain 
programs  in  order  to  pay  for  this  bill. 

The  text  of  the  amenciment  is  quite 
long,  but  I  send  it  to  the  desk  and  ask 
that  it  be  reported. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  [Mr.  Riegle], 
for  Mr.  Dole,  proposes  an  amendment  num- 
bered 1544. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with! 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  amendment  is  printed 
in  today's  Record  under  "Amendments 
Submitted." 

Mr.  DOLE.  Mr.  President,  come  April 
15.  a  lot  of  Americans  are  going  to  be 
in  for  a  big  shock.  Why?  Because  last 
year.  Congress  socked  the  American 
people  with  the  largest  tax  package  in 
American  history. 

Although  we  won't  fully  realize  the 
larger  implications  of  the  tax  hikes  for 
some  time,  it  is  clear  to  me  that  many 
small  businesses  continue  to  be  uncer- 
tain about  their  future.  And  until  this 
uncertainty  gives  way  to  confidence, 
and  a  stronger  economy,  they  are  going 
to  postpone  hiring,  and  spending  and 
investment  decisions  that  could  give 
the  economy  a  much-needed  boost. 

Mr.  President,  S.  1275  will  do  much  to 
make  credit  available  and  allow  the 
small  businesses  of  our  country  access 
to  much  needed  capital.  And  it  will  en- 
courage aid  to  communities  that  are 
being  underserved,  whether  in  rural  or 
urban  areas.  Areas  that  desperately 
need  access  to  capital  and  credit  in 
order  to  improve  their  businesses,  their 
housing,  their  neighborhoods,  their 
communities. 

It  is  my  understanding  that  the  pend- 
ing bill  will  cost  $437  million  during 
the  next  4  years — $382  million  for  a 
community  development  financial  in- 
stitutions fund  and  $5  million  to  pro- 
vide technical  assistance  and  loans  to 
low-income  credit  unions,  in  title  1  of 
this  bill;  $50  million  for  Federal  match- 
ing funds  to  State  capital  access  pro- 
grams in  title  2.  It  is  further  my  under- 
standing that  this  $437  million  is  not 
paid  for. 


Mr.  President,  just  a  few  weeks  ago, 
a  majority  of  the  Senate  voted  in  favor 
of  the  balanced  budget  amendment.  We 
did  not  have  the  necessary  two-thirds 
majority  to  pass  the  bill,  but  the 
American  people  watched  C-Span 
closely  and  saw  Congress  debate  what 
to  many  Americans  is  a  fundamental 
principle  of  survival— the  ability  to  pay 
their  bills.  Now,  with  a  budget  deficit 
of  $234  billion,  some  people  in  this 
Chamber  may  think  that  $437  million  is 
a  small  figure.  But,  Mr.  President, 
there  is  no  reason  why  we  cannot  start 
today  what  we  told  the  American  peo- 
ple we  would  do  just  a  few  weeks  ago — 
that  we  would  be  fiscally  responsible. 
And  I  think  my  amendment  does  just 
that. 

Mr.  President,  my  amendment  seeks 
some  simple  spending  cuts  which  I  pro- 
posed earlier  this  year  in  S.  1843,  the 
Government  Downsizing,  Performance, 
and  Accountability  Act  of  1994.  I  seek 
two  spending  reductions  in  particular: 
streamlining  the  Department  of  Hous- 
ing and  Urban  Development's  multi- 
family  housing  disposition  process;  and 
terminating  funds  for  the  Small  Busi- 
ness Administration's  tree  planting 
program. 

The  Department  of  Housing  and 
Urban  Development  currently  owns 
69,000  units  of  multifamily  housing.  Al- 
though HUD  was  never  meant  to  func- 
tion as  a  realtor,  the  agency  has  been 
unable  to  sell  these  units  because  of  re- 
strictions in  section  203  of  the  Housing 
and  Community  Development  Amend- 
ments of  1978  requiring  that  each  unit 
be  sold  with  15-year  project-based  sec- 
tion 8  assistance.  Over  the  past  several 
years,  funding  for  section  8  has  been 
significantly  reduced.  This  proposal 
would  loosen  the  restrictions  of  section 
203,  allowing  HUD  to  dispose  of  the 
multifamily  units  more  easily.  Stream- 
lining this  process,  according  to  the 
Congressional  Budget  Office,  would 
save  the  Federal  Government  $425  mil- 
lion over  the  next  5  years.  Mr.  Presi- 
dent, this  particular  provision  is  also 
recommended  by  Vice  President  Gore's 
national  performance  review,  as  well  as 
the  Penny-Kasich  task  force,  and  the 
Kerrey-Brown  plan. 

The  second  provision  would  termi- 
nate funds  from  the  Small  Business  Ad- 
ministration's tree  planting  program. 
Mr.  President,  I  do  not  think  anyone 
would  disagree  that  tree  planting  does 
not  fall  under  the  jurisdiction  of  job 
promotion  by  the  SBA.  These  funds 
were  not  requested  by  the  administra- 
tion or  by  SBA.  The  program  should  be 
terminated,  and  doing  so  would  free  up 
$64  million  over  the  next  5  years. 

That's  a  total  of  $489  million  to  pay 
for  this  bill.  A  bill  that  is  being  sup- 
ported by  the  President.  A  bill  that 
will  be  a  good  step  in  helping  commu- 
nities and  small  businesses  across  the 
Nation.  I  think  it  is  imperative  that  we 
show  the  American  people  that  the 
Federal   Government   has   heard   their 


wake-up  call,  and  that  we  will  pay  its 
bill  just  like  they  do. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1544)  Was  agreed 
to. 

Mr.  D'AMATO.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  RIEGLE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr  FORD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMEND.MENT  NO.  IM.i 

Mr.  D'AMATO.  Mr.  President,  on  be- 
half of  Senator  Craig,  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Vcrk  [Mr. 
D'.^MATO).  for  Mr.  Craig,  proposes  an  amend- 
ment numbered  \5-\b. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

SEC.    .  SIMPLIFIED  DISCLOSURE  FOR  EXISTING 
DEPOSITORS. 

(a)  In  General.  -Section  43(b)(3).  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1831t(b)(3))  is  amended  to  read  as  follows: 

"(3)  Acknowledgement  of  di.scloslre.— 

■■(A)  New  depositors.— With  respect  to  any 
depositor  who  was  not  a  depositor  at  the  de- 
pository institution  before  June  19.  1994.  re- 
ceive any  deposit  for  the  account  of  such  de- 
positor only  if  the  depositor  has  signed  a 
written  acknowledgement  that — 

■•(i)  the  institution  is  not  federally  insured; 
and 

"(ii)  if  the  institution  fails,  the  Federal 
Government  does  not  guarantee  that  the  de- 
positor will  get  back  the  depositor's  money. 

••(B)  Current  depositors.— Receive  any 
deposit  after  the  effective  date  of  this  para- 
graph for  the  account  of  an.v  depositor  who 
was  a  depositor  before  June  19.  1994.  only  if— 

■•(i)  the  depositor  has  signed  a  written  ac- 
knowledgement described  in  subparagraph 
(A):  or 

■•(ii)  the  institution  has  complied  with  the 
provisions  of  subparagraph  (C)  which  are  ap- 
plicable as  of  the  date  of  the  deposit. 

••(C)  Alternative  provision  of  notice  to 
current  depositors.— 

■(i)  In  general.— Transmit  to  each  deposi- 
tor who  was  a  depositor  before  June  19.  1994. 
and  has  not  signed  a  written  acknowledge- 
ment described  in  subparagraph  (A>— 

••(I)  a  card  containing  the  information  de- 
scribed in  clauses  (i)  and  (ii)  of  subparagraph 


(.\).  and  a  line  for  the  signature  of  the  de- 
positor: and 

••(II)  accompanying  materials  requesting 
the  depositor  to  sign  the  card,  and  return  the 
signed  card  to  the  institution, 
■•(ii)  Manner  and  timing  of  notice. i 
••(I)  FiRiST  notice.— Make  the  transmission 
described  in  clause  (i)  via  first  class  mail 
within  90  days  after  June  19,  1994. 

••(II)  Second  notice.— Make  a  2d  trans- 
mission described  in  clause  (i)  via  first  cla.ss 
mail  not  less  than  30  days  and  not  more  than 
45  days  after  a  transmission  to  the  depositor 
in  accordance  with  subclause  (I),  if  the  insti- 
tution has  not.  by  the  date  of  such  mailing, 
received  from  the  depositor  a  card  referred 
to  in  clause  (i)(I)  which  has  been  signed  by 
the  depositor. 

••(Ill)  Third  notice.— Make  a  3d  trans- 
mission described  in  clause  (i)  via  first  class 
mail  not  less  than  30  days  and  not  more  than 
45  days  after  a  transmission  to  the  depositor 
in  accordance  with  subclause  (II).  if  the  in- 
stitution has  not.  by  the  date  of  such  mail- 
ing, received  from  the  depositor  a  card  re- 
ferred to  in  clause  (i)(I)  which  has  been 
signed  by  the  depositor.". 

(b)  Effective  Date.— Section  43(b)(3)  of 
the  Federal  Deposit  Insurance  Act.  as 
amended  by  subsection  (a),  shall  take  effect 
in  accordance  with  section  151(a)(2)(D)  of  the 
Federal  Deposit  Insurance  Corporation  Im- 
provement Act  of  1991. 

Mr.  D'AMATO.  This  language  deals 
with  private  community  development 
banks,  credit  unions.  There  is  similar 
language  in  the  House.  Ideally,  we  be- 
lieve these  provisions  will  make  it 
easier,  rather  than  send  separate  no- 
tices to  credit  union  members.  I  urge 
its  adoption.  It  has  been  cleared  on 
both  sides. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  Will  the  Senator  from 
New  York  yield? 

Mr.  D'AMATO.  Yes. 

Mr.  CRAIG.  I  thank  my  colleague 
and  the  chairman  for  consideration  of 
this  amendment  affecting  privately  in- 
sured credit  unions  after  a  reasonable 
effort  to  deal  with  their  members  and 
full  notification:  We  hope  we  could 
agree  with  the  House.  I  think  it  is  after 
three  efforts  and  proper  notification  of 
changes  and  all  of  that  that  this  satis- 
fies the  need  that  is  currently  not  the 
case  in  the  law.  This  addresses  only 
privately  insured. 

THE  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1545)  was  agreed 
to. 

Mr.  RIEGLE.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT 
AGREEMENT— S.  1935 

Mr.  MITCHELL.  Mr.  President.  1  am 
about  to  propound  a  unanimous  con- 
sent request  which  has  been  cleared  on 
both  sides  of  the  aisle. 

I  ask  unanimous  consent  that  if  the 
Governmental  Affairs  Committee  re- 
ports S.  1935.  the  gift  ban  bill  of  Sen- 
ators Lautenberg,  Wellstone,  and 
Feingold,  by  the  close  of  business  on 
April  27,  the  majority  leader,  after  con- 
sultation with  the  Republican  leader, 
shall  turn  to  the  consideration  of  that 
bill  no  later  than  the  close  of  business 
on  Wednesday,  May  4;  that  if  the  com- 
mittee has  not  reported  the  bill  by  the 
close  of  business  on  April  27,  the  bill 
will  then  be  discharged  and  placed  on 
the  calendar  and  the  majority  leader, 
after  consultation  with  the  Republican 
leader,  shall  turn  to  the  consideration 
of  that  bill  no  later  than  the  close  of 
business  on  Wednesday,  May  4. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President, 
speaking  in  behalf  of  myself,  and  I 
know  Senator  Lautenberg  will  speak 
in  a  moment.  I  want  to  thank  the  ma- 
jority leader.  I  really  feel  as  if  we  had 
very  fruitful  negotiations.  1  think  it  is 
a  very  important  initiative,  and  has  a 
lot  to  do  with  ethics. 

I  think  there  is  going  to  be  a  lot  of 
support  for  it,  but  I  think  people  want 
a  time  to  study  it.  I  think  we  want  to 
come  up  with  the  best  possible  pro- 
posal. I  think  we  now  have  a  kind  of 
guarantee  of  a  process  that  will  move 
along.  We  have  a  date  certain,  and  we 
will  be  able  to  have  an  up-or-down  vote 
on  what  I  think  is  an  important  piece 
of  legislation. 

I  thank  the  majority  leader  for  his 
sense  of  fairness  and  for  the  final  prod- 
uct. I  appreciate  it. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President.  I. 
too,  want  to  say  thank  you  to  the  ma- 
jority leader  for  the  cooperation  he 
lent  us  with  the  presentation  of  this 
bill  that  we  await  review  through  the 
committee  process,  and  look  forward  to 
having  a  chance  to  debate  it  on  the 
floor  and  to  take  the  appropriate  ac- 
tion. 

It  is  a  bill  whose  time  has  come,  and 
that  is  to  negotiate  and  discuss  what 
we  think  exists  by  way  of  problems,  in 
terms  of  perception  out  there,  and  to 
try  to  clear  the  air  once  and  for  all. 

So  I  look  forward  to  the  opportunity 
to  debate  it.  And,  once  again,  I  also  ex- 
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tend  thanks  to  the  majority  leader  for 
his  usual  patience  in  handling  this. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleagues  for  their  kind 
comments  and  for  their  cooperation  in 
this  matter.  I  think  this  is  an  appro- 
priate way  to  consider  and  deal  with 
and  ultimately  dispose  of  what  is  a 
very  important  matter  for  the  Mem- 
bers of  the  Senate  and  for  the  Amer- 
ican people,  as  well. 


COMMUNITY  DEVELOPMENT  BANK- 
ING AND  FINANCIAL  INSTITU- 
TIONS ACT  OF  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

ORDER  OF  PROCKDURK 

Mr.  MITCHELL.  Mr.  President,  it  is 
my  hope  that  we  can  either  shortly— 
within  the  next  few  minutes — reach  an 
agreement  with  respect  to  a  resolution 
on  the  Whitewater  matter,  or  reach  the 
point  where  it  is  clear  that  we  cannot 
reach  an  agreement,  and  then  just  to 
proceed  to  debate  and  vote  on  the  mat- 
ter one  way  or  the  other,  up  or  down. 
We  are  prepared  to  proceed  in  either 
form. 

We  have  an  alternative  resolution 
ready  and.  as  I  said  earlier,  we  are 
ready  to  debate  and  vote  on  the  matter 
one  way  or  the  other,  as  soon  as  pos- 
sible. My  understanding  is  that  we 
have  about  finished  action  on  this  bill, 
and  I  hope  we  can  complete  action  on 
the  bill  very  shortly. 

I  know  my  colleagues  have  been  ask- 
ing me  about  this  matter  about  the 
schedule  for  the  rest  of  the  evening.  We 
have  had  a  number  of  different  matters 
under  negotiation  all  day.  one  having 
just  been  concluded.  My  hope  is  that 
we  can  complete  action  one  way  or  the 
other  on  the  remaining  matter  and  fin- 
ish action  on  this  bill  in  the  very  near 
future,  meaning  shortly  this  evening. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1M6 

(Purpose:  To   include  securities  backed  by 

commercial  real  estate  in  the  definition  of 

a  mortgage  backed  security) 

Mr.  RIEGLE.  Mr.  President,  on  be- 
half of  Senators  Bryan,  Domenici, 
D'A.M.->iTo,  and  Mack,  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration.  It  deals  with  the 
securitization  of  commercial  real  es- 
tate. Let  me  now  send  the  amendment 
to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  [Mr.  Riegle]. 
for  Mr.  Bryan.  Mr.  Domenici,  Mr.  D'Amato. 
and  Mr.  Mack,  proposes  an  amendment  num- 
bered 1546. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  160.  between  lines  6  and  7.  insert 
the  following  new  .section: 

SEC.    .  COMMERCIAL  MORTGAGE   RELATED   SE- 

cuRrriES. 

(a)  In  General.— Section  3(a)(41)(A)(i)  of 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78c(a)(41)(A)(i))  is  amended— 

(1)  by  striking  •or  on  a  residential"  and  in- 
serting "on  a  re.sidential":  and 

(2)  by  inserting  before  the  semicolon  ■'.  or 
on  one  or  more  parcels  of  real  estate  upon 
which  is  located  one  or  more  commercial 
structures". 

(b)  Amendment  to  the  Revised  Stat- 
utes—Paragraph  Seventh  of  .section  5136  of 
the  Revised  Statutes  (12  U.S.C.  24)  is  amend- 
ed in  the  twelfth  sentence,  by  striking  "(15 
U.S.C.  78c(a)(41))).  subject  to  such  regula- 
tions" and  inserting  "(15  U.S.C.  78c(a)(41)). 
The  exception  provided  for  the  securities  de- 
scribed in  subparagraphs  (A).  (B).  and  (C) 
shall  be  subject  to  such  regulations". 

(c)  Regulation.s.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act.  the 
Comptroller  of  the  Currency  shall  promul- 
gate final  regulations,  in  accordance  with 
the  thirteenth  sentence  of  Paragraph  Sev- 
enth of  section  5136  of  the  Revised  Statutes 
(as  amended  by  subsection  (b)).  to  carry  out 
the  amendments  made  by  this  section. 

(d)  Efkective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
upon  the  date  of  promulgation  of  final  regu- 
lations under  subsection  (o. 

(e)  State  Oft  Out.— Notwithstanding  the 
amendments  made  by  this  section,  a  note 
that  is  directly  secured  by  a  first  lien  on  one 
or  more  parcels  of  real  estate  upon  which  is 
located  one  or  more  commercial  structures 
shall  not  be  considered  to  be  a  mortgage  re- 
lated security  under  section  3(a)(41)  of  the 
Securities  Exchange  Act  of  1934  in  any  State 
that,  prior  to  the  expiration  of  7  years  after 
the  date  of  enactment  of  this  Act.  enacts  a 
statute  that  specifically  refers  to  this  sec- 
tion and  either  prohibits  or  provides  for  a 
more  limited  authority  to  purchase,  hold,  or 
invest  in  such  securities  by  any  person, 
trust,  corporation,  partnership,  association, 
business  trust,  or  business  entity  or  class 
thereof  than  is  provided  by  the  amendments 
made  by  this  subsection.  The  enactment  by 
any  State  of  any  statute  of  the  type  de- 
scribed in  the  preceding  sentence  shall  not 
affect  the  validity  of  any  contractual  com- 
mitment to  purchase,  hold,  or  invest  that 
was  made  prior  thereto,  and  shall  not  require 
the  sale  or  other  disposition  of  any  securities 
acquired  prior  thereto. 

Mr.  RIEGLE.  Mr.  President,  the 
Comptroller  of  the  Currency  has  the  re- 
sponsibility for  prescribing  regulations 
and  issuing  orders  to  ensure  the  safety 
and  soundness  of  national  banks.  Under 
section  5136  of  the  Revised  Statutes  (12 
U.S.C.  sec.  24).  the  Comptroller  may 
prescribe  limitations  and  restrictions 
on  national  banks"  purchase  of  invest- 
ment securities.   Section   5136  further 


provides  the  Comptroller  authority  to 
regulate  national  banks"  purchase  for 
their  own  account  of  mortgage-related 
securities,  as  that  term  is  defined 
under  the  Securities  Exchange  Act  of 
1934. 

While  amending  the  definition  of 
mortgage-related  security  to  allow  in- 
clusion of  mortgages  on  commercial 
structures,  this  amendment  does  not 
limit  the  Comptroller"s  authority  to 
regulate  national  bank  purchases  of 
mortgage-related  securities.  For  exam- 
ple, undue  concentration  of  risk  could 
arise  if  a  bank  invested  in  a  security 
backed  by  a  pool  containing  a  small 
number  of  loans  or  a  loan  that  rep- 
resented a  large  percentage  of  the  as- 
sets in  the  pool.  The  Comptroller  has 
authority  to  require  diversification  in 
the  pools  of  loans  that  underlie  mort- 
gage-related securities  purchased  by 
national  banks.  As  another  means  of 
preventing  concentration  of  risk,  the 
Comptroller  could  prescribe  regula- 
tions requiring  aggregation  and  limita- 
tion of  loans  to  the  same  borrower  or 
aggregating  securities  with  the  same 
issuer  or  third-party  credit  enhancer. 
The  Comptroller  has  authority  to 
adopt  such  other  provisions  as  may  be 
necessary  to  address  safety  and  sound- 
ness concerns. 

Investments  by  banks  in  mortgage- 
related  securities  would  remain  subject 
to  relevant  risk-based  bank  capital  re- 
quirements. 

Inclusion  of  mortgages  on  commer- 
cial structures  in  the  definition  of 
mortgage-related  securities  could 
allow  for  greater  investment  in  com- 
mercial real  estate  by  institutional  in- 
vestors such  as  pension  funds  and  mu- 
nicipalities. As  in  the  1984  Secondary 
Mortgage  Market  Enhancement  Act, 
the  States  are  given  7  years  to  limit 
this  investment  authority  if  they 
choose — the  States'  authority,  of 
course,  does  not  extend  to  national 
banks. 

The  authority  to  invest  in  securities 
backed  by  mortgages  on  commercial 
real  estate  should  be  used  carefully. 
While  mortgage-related  securities  will 
continue  to  require  a  rating  in  one  of 
the  two  highest  rating  categories  by  at 
least  one  nationally  recognized  statis- 
tical rating  organization,  recent  expe- 
rience demonstrates  that  commercial 
real  estate  can  be  a  volatfle  invest- 
ment. 

Mr.  BRYAN.  Mr.  President,  Senator 
Domenici  and  I  are  offering  an  amend- 
ment that  will  facilitate  the  creation 
of  a  secondary  mortgage  market  for 
commercial  real  estate  and,  thereby, 
will  help  ease  the  credit  crunch  which 
persists  in  many  parts  of  our  country. 

This  amendment  is  a  significant  first 
step  towards  removing  the  impedi- 
ments that  now  exists  in  creating  a 
viable  secondary  market  for  commer- 
cial real  estate,  and  I  hope  we  can 
make  further  strides  when  this  bill 
goes  to  conference. 


Our  amendment  would  allow  securi- 
ties backed  by  mortgages  secured  on 
commercial  property  to  qualify  as 
Mortgage  Related  Securities  MRS. 
This  qualification  confers  several  sig- 
nificant benefits. 

Qualifying  as  a  MRS  authorizes  fed- 
erally and  State-chartered  institutions 
to  invest  in  these  commercial  real  es- 
tate mortgages  and  would  remove  a 
number  of  regulatory  impediments  to 
issuing  these  securities. 

Strengthening  the  secondary  market 
in  commercial  real  estate  loans  will 
foster  economic  growth,  create  jobs, 
and  add  to  the  financial  stability  of  our 
lending  institutions.  These  benefits 
will  occur  by  increasing  the  flow  of 
funds  through  capital  markets  and  fos- 
tering liquidity. 

One  of  the  most  serious  problems 
that  has  impeded  the  stabilization  and 
recovery  of  real  estate  markets  is  the 
lack  of  liquidity. 

In  residential  markets,  Freddie  Mac 
and  Fannie  Mae  have  established  a 
steady  flow  of  capital  into  residential 
mortgages.  It  has  endowed  the  market 
with  a  dependable  flow  of  available 
credit  to  homebuyers  and  stabilized 
mortgage  pricing  across  the  country.  A 
secondary  market  for  commercial  real 
estate  would  present  these  same  advan- 
tages to  lenders,  borrowers,  and  inves- 
tors in  the  commercial  market. 

I  believe  this  amendment  will  con- 
tribute to  the  recovery  of  our  commer- 
cial real  estate  sector  and  help  assure 
that  the  financial  crisis  experienced 
over  the  past  several  years,  will  not  be 
repeated. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  D'AMATO.  Mr.  President,  I  am 
pleased  to  cosponsor  this  important 
legislation  because  I  believe  it  will  pro- 
vide liquidity  that  is  desperately  need- 
ed in  the  commercial  mortgage  area.  I 
think  Senators  Domenici  and  Bryan  in 
particular  should  be  complimented, 
and  I  applaud  my  colleagues'  efforts  to 
promote  stability  in  this  critical  mar- 
ket, which  will  ultimately  bring  great- 
er stability  to  the  overall  economy.  We 
still  have  some  great  problems  as  in  re- 
lation to  getting  credit  in  the  commer- 
cial real  estate  area,  and  I  think  the 
amendment  will  go  a  long  way  towards 
promoting  that  stability  and  making 
credit  available. 

Mr.  DOMENICI.  Mr.  President,  the 
Senator  from  Nevada  [Mr.  Bryan]  and 
I  introduced  S.  1728,  the  Commericial 
Mortgage  Capital  Availability  Act  of 
1993  last  year.  This  bill  addresses  the 
credit  crunch  by  removing  impedi- 
ments to  securitization.  This  is  the 
process  Wall  Street  uses  to  convert  rel- 
atively illiquid  real  estate  assets  into 
marketable  securities  that  can  be  pur- 
chased by  a  broad  range  of  investors  in- 
cluding pension  funds,  banks,  insur- 
ance companies,  mutual  funds,  and  in- 
vestment funds.  The  securities  are 
backed  by  pools  of  commercial  mort- 


gages or  sometimes  by  a  single  prop- 
erty, such  as  a  large  urban,  mixed  use 
complex. 

Securitization  makes  money  for 
lending  recyclable.  A  banker  makes  a 
loan,  sells  it,  takes  the  proceeds  and 
lends  out  in  again.  Wall  Street  buys 
the  loans,  pools  them,  securitizes  them 
and  enables  banks  to  make  more  loans 
without  waiting  for  repayment  month 
after  month. 

In  the  last  Congress,  I  chaired  the 
Real  Estate  Task  Force.  We  received 
recommendations  from  40  or  more  real 
estate  lending  institutions.  The  task 
force  examined  ways  to  increase  com- 
mercial real  estate  liquidity  by  ex- 
panding the  secondary  market.  An  ex- 
panded secondary  market  would  make 
more  credit  available  for  commercial 
real  estate  and  small  business  lending 
purposes. 

In  April  of  this  year,  I  held  a  Senate 
Banking  Committee  credit  crunch 
hearing  in  New  Mexico.  Senator  Bryan 
held  a  hearing  on  the  same  topic  in  Ne- 
vada. We  came  to  the  same  conclu- 
sion—we need  to  make  it  easier  for  the 
secondary  market  in  commercial  real 
estate  to  function  and  grow. 

Testimony  at  the  hearing  in  New 
Mexico  included  some  very  illuminat- 
ing testimony  from  Lou  Toulga  who  is 
an  Albuquerque  real  estate  broker  and 
the  chairman  of  the  National  Associa- 
tion of  Realtors  commercial  invest- 
ment committee. 

The  'commercial  real  estate  market 
has  been  hurt  because  the  traditional 
sources  of  funding  for  long-term  loans 
have  either  disappeared,  been  trauma- 
tized, or  experienced  considerable  price 
instability. 

He  and  other  witnesses  knew  of  many 
banks  that  are  not  making  any  com- 
mercial real  estate  loans.  Those  that 
do  make  loans  only  offer  terms  with 
very  short  amortization  periods.  This 
makes  it  difficult  to  satisfy  debt  cov- 
erage ratios  and  make  cash  flow  work. 
Loan  to  value  ratio  limits  are  often 
below  60  percent  and  required  debt  cov- 
erage ratios  are  often  above  1.5.  Inter- 
est rates  are  higher  too — the  spreads 
against  10-year  treasuries  are  now 
more  than  200  basis  points. 

Loan  terms  tend  to  be  too  short — 5 
years  with  the  accompanying  uncer- 
tainty of  rollovers  and  the  uncertainty 
of  reappraisals  and  the  potential  of  re- 
valuations through  the  appraising 
process.  To  get  a  20-year  loan  on  a 
building,  a  developer  needs  to  have  ten- 
ants with  20-year  leases.  This  is  usu- 
ally impossible. 

Facing  these  serious  obstacles  the 
National  Association  of  Realtors,  the 
National  Realty  Committee  and  the 
Mortgage  Bankers  Association  started 
a  consortium  to  do  the  necessary  work 
to  create  a  secondary  market  for  com- 
mercial lending.  They  have  asked  for 
Congress'  help  to  eliminate  some  of  the 
regulatory  restraints  in  current  law. 
Modify  the  Secondary  Mortgage  Mar- 


ket Enhancement  Act  to  allow  the  se- 
curities from  commercial  loan  pools  to 
be  accepted  across  all  50  States. 

We  also  need  to  deal  with  subordina- 
tion. When  a  banker  subordinates  a 
particular  obligation  and  sells  it,  he 
still  needs  to  maintain  the  same  cap- 
ital requirements  as  if  he  had  held  on 
to  the  loan.  This  locks  up  capital  that 
could  be  lent  out  for  other  productive 
purposes. 

We  also  need  to  modify  ERISA  to 
allow  comparable  treatment  of  com- 
mercial real  estate.  Commercial  real 
estate  should  be  treated  as  favorably  as 
residential  by  allowing  secondary 
mortgage  securitization.  This  would 
provide  parity  under  ERISA  for  com- 
mercial real  estate. 

The  bill  Senator  Bryan  and  I  intro- 
duced does  three  things: 

Broadens  the  Secondary  Mortgage 
Market  Enhancement  Act  [SMMEA]  to 
apply  to  commercial  securities: 

Amends  the  Employment  Retirement 
Income  Security  Act  [ERISA]  to  in- 
clude a  class  exemption  for  commercial 
mortgage  securities.  They  would  no 
longer  be  classified  as  prohibited  trans- 
actions. 

Changes  the  regulatory  treatment — 
risk-based  capital  requirements — of 
subordinated  commercial  loans  to 
avoid  forcing  financial  institutions  to 
set  aside  more  reserves  than  are  really 
necessary  for  safety  and  soundness  of 
the  financial  institutions. 

There  continues  to  be  a  shortage  of 
commercial  mortgage  credit.  Mortgage 
loan  renewals  continue  to  be  difficult 
to  secure  even  notwithstanding  long- 
term  credit  relationships. 

The  amendment  we  are  offering 
today  accomplishes  the  following: 

Amending  SMMEA  to  allow  securi- 
ties backed  by  mortgages  secured  by 
liens  on  commercial  property  to  qual- 
ify as  Mortgage  Related  Securities 
[MRS]  as  that  term  is  defined  by 
SMMEA  would  confer  several  signifi- 
cant benefits.  It  would  authorize  var- 
ious federally  and  state-chartered  in- 
stitutions to  invest  in  committed  MRS; 
it  would  preempt  State  Blue  Sky  Laws; 
and  it  would  provide  various  exceptions 
to  the  Securities  Act  of  1934  to  allow 
for  delayed  settlements — up  to  180 
days— to  account  for  the  forward  deliv- 
ery nature  of  the  mortgage  market. 
MRS  status  is  conferred  on  mortgage 
securities  rated  by  at  least  two  nation- 
ally known  rating  agencies  in  their  top 
two  investment  grades.  The  mortgages 
themselves  must  be  originated  by  fed- 
erally-regulated mortgages. 

POLICY  ARGC.MENTS  FOR  SMMEA  AMENDMENT 

There  are.  as  indicated  above,  strong 
reasons  to  recommend  conferring  the 
benefits  of  SMMEA  on  the  commercial 
real  estate  market.  The  expected  in- 
crease in  availability  of  credit  could 
speed  recovery  from  the  commercial 
real  estate  depression  which  many 
markets  are  experiencing.  While  credit 
availability  alone  will  not  correct  the 
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effects  of  over  building,  at  least  it 
would  assure  that  when  rents  and  val- 
ues stabilize,  credit  would  be  more 
readily  available  to  help  assure  orderly 
disposition  of  REO  and  assets  acquired 
by  FDIC  and  RTC  liquidators. 

There  is  a  similar  bill  moving  in  the 
House  and  we  hope  that  the  differences 
can  be  worked  out  in  conference  to  ad- 
dress the  ERISA  and  capital  require- 
ments contained  in  our  original  bill. 

Mr.  RIEGLE.  Mr.  President.  I  urge 
adoption  of  the  amendment. 

Mr.  BURNS.  Mr.  President,  I  would 
like  to  join  my  colleague  from  New 
Mexico.  Senator  DOMENICI.  and  the 
Senator  from  Nevada  [Mr.  Bryan],  in 
strong  support  of  this  amendment. 

This  amendment  addresses  the  com- 
mercial real  estate  credit  crunch  by  re- 
moving impediments  to  securitization. 
As  we  all  know  securitization  makes 
money  for  lending  recyclable  and  this 
amendment  will  increase  commercial 
real  estate  liquidity  by  expanding  the 
secondary  market.  The  expanded  mar- 
ket would  make  more  credit  available 
for  commercial  real  estate  and  small 
business  lending  purposes. 

It  has  become  apparent  that  the  com- 
mercial real  estate  market  has  been 
hurt  because  the  traditional  sources  of 
funding  for  long-terra  loans  have  either 
disappeared  or  experienced  consider- 
able price  instability. 

Facing  these  obstacles.  Senator  Do- 
MENlci  and  Senator  Bryan  worked  dili- 
gently to  resolve  a  very  serious  liquid- 
ity problem.  Special  recognition  must 
also  be  paid  to  the  National  Associa- 
tion of  Realtors,  the  National  Realty 
Committee,  and  the  Mortgage  Bankers 
Association  for  the  efforts  they  have 
made  to  create  a  secondary  market  for 
commercial  lending. 

Because  of  their  tireless  efforts.  I  am 
confident  that  the  shortage  of  commer- 
cial mortgage  credit  that  we  have  pre- 
viously experienced  will  no  longer  be  a 
problem.  I  applaud  their  efforts,  and 
am  pleased  to  be  an  original  cosponsor 
of  this  amendment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

So  the  amendment  (No.  1546)  was 
agreed  to. 

Mr.  D'AMATO.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  RIEGLE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIEGLE.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mrs. 
BOXER).  Without  objection,  it  is  so  or- 
dered. 


Mr.  DOMENICI.  Madam  President, 
just  a  few  moments  ago  Senators  RIE- 
GLE and  D'AMATO  asked  the  Senate  to 
accept  and  the  Senate  did  accept  an 
amendment  that  was  proposed  by  Sen- 
ator Bryan  of  Nevada  and  the  Senator 
from  New  Mexico.  We  introduced  this 
bill  as  Senate  bill  1728.  and  its  title  was 
the  Commercial  Mortgage  Capital 
Availability  Act  of  1993. 

As  we  look  across  the  real  estate 
market  and  real  estate  business  in  the 
United  States,  we  find  that  when  it 
comes  to  residential  mortgages  and  the 
financing  of  homes  the  United  States 
has  come  upon  a  system  which  is  abso- 
lutely the  envy  of  the  world.  At  the 
heart  of  it  is  a  secondary  market  for 
the  loans  and  mortgages  that  are  put 
on  housing  either  by  the  buyer  of  the 
house  or  the  builder  of  the  house. 

When  that  mortgage  securing  a  loan 
is  put  on  that  house,  the  first  lender, 
be  it  a  bank  or  S&L,  or  other  source  of 
financing,  does  not  have  to  hold  that 
note  and  that  mortgage  subject  to  the 
vagaries  of  interest  as  it  applies  to  the 
lending  institution  which  means  if 
they  have  low  interest  rate  mortgages 
and  they  are  paying  a  high  interest 
rate  on  savings  they  soon  go  broke. 

So  what  has  happened  in  America  is 
all  those  mortgages  and  loans  are 
taken  out  of  the  hands  of  the  lender, 
are  bundled  and  are  purchased  and  sold 
in  the  marketplace. 

That  is  essentially  what  Fannie  Mae, 
one  of  the  America's  large  corpora- 
tions, does.  It  is  one  of  the  principal 
sources  of  seeing  that  that  secondary 
market  works. 

Obviously,  without  that  all  of  the 
lending  institutions  of  the  country 
would  be  bogged  down  with  billions  of 
dollars  of  mortgages  on  the  houses  of 
the  United  States  and  who  knows 
whether  we  would  really  have  a  hous- 
ing market  like  we  have.  Most  would 
say  it  would  not  even  work. 

But  what  this  bill  that  we  intro- 
duced. Senator  Bryan  and  I.  that  is 
now  an  amendment  that  was  adopted 
by  the  Senate  at  the  request  of  the 
managers,  attempts  to  do  is  to  start  to 
permit  commercial  mortgages,  that  is 
mortgages  on  commercial  property,  of- 
fices and  the  like,  to  develop  a  second- 
ary market  that  will  apply  and  buy 
them  and  bundle  them  so  that  the  lend- 
ing institutions  of  the  United  States 
will  be  available  for  more  mortgages, 
more  loans  and  notes  and  mortgages 
and  will  stabilize  the  real  estate  mar- 
ket as  it  applies  to  commercial  real  es- 
tate. 

As  a  matter  of  fact,  just  for  discus- 
sion purposes,  it  might  very  well  have 
been  that  if  there  was  a  secondary  mar- 
ket for  commercial  real  estate  loans 
and  the  mortgages  that  secured  them 
prior  to  the  S&L  crisis,  it  might  very 
well  have  been  we  would  not  have  had 
such  a  severe  crisis  because,  for  one 
thing,  the  secondary  market  estab- 
lishes some  very  good,  strong  and  firm 


standardization  guidelines  to  be  eligi- 
ble for  sale  in  the  secondary  market. 
Selling  a  loan  is  like  recycling  money. 
A  banker  receives  the  cash  for  the  loan 
that  he  put  out  to  finance  it,  so  he  can 
go  on  with  some  other  business,  and 
makes  more  loans  and  credit  available. 
Those  mortgages  have  to  meet  a  cer- 
tain standard.  And  maybe  had  we  had  a 
giant  secondary  market  maybe  the 
standards  would  have  precluded  some 
of  the  S&L's  and  banks  from  getting 
into  the  rather  close-call  mortgages 
that  brought  down  a  lot  of  that  thrift 
infrastructure  of  the  United  States  and 
cost  us  billions  and  billions  of  dollars. 

But  that  is  not  the  purpose  of  the 
bill,  because  that  is  done  and  finished 
and  I  just  give  it  as  aside. 

There  are  many  impediments  to 
making  the  secondary  market  for  com- 
mercial mortgages  work.  There  are 
certain  places  within  Wall  Street  and 
within  the  markets  of  America  where 
programs  of  making  commercial  loans, 
commercial  mortgages  part  of  a  sec- 
ondary market  are  beginning  to  flour- 
ish, but  it  is  a  far  cry  from  becoming  a 
reality  on  the  scale  that  our  economy 
demands. 

What  we  have  done  in  this  amend- 
ment, and  I  will  not  go  into  the  details, 
is  take  a  very  significant  step  toward 
making  it  easier  and  making  it  such 
that  the  market  can  take  advantage  of 
this  kind  of  securitization— a  second- 
ary market  broad  in  scope  for  commer- 
cial mortgages.  And  guess  what  it 
would  do?  I  do  not  know  how  others  in 
this  Chamber  find  the  real  estate  fi- 
nancing in  their  home  States,  but  I 
meet  families  and  developers  and  just  a 
wide  variety  of  people  who  have  a  very 
difficult  time  getting  a  long-term  note 
and  mortgage  on  commercial  property. 
If  you  are  buying  it  or  building  it 
today,  you  cannot  even  get  10  years  of 
financing.  You  may  get  two  5-years  as 
the  best  the  lender  can  do.  And  guess 
what?  The  interest  rates  are  substan- 
tially higher  than  they  are  for  residen- 
tial property  and  for  many  other  kinds 
of  properties  that  people  are  borrowing 
money  for. 

That  is  because  we  have  not  found  a 
way  to  set  the  appropriate  guidelines 
that  will  permit  that  whole  market  of 
securities  on  commercial  property  to 
be  in  a  secondary  market  which  raises 
its  own  capital  in  completely  different 
ways  than  the  banking  and  lending  in- 
stitutions have  to  raise  theirs. 

In  my  State,  I  allude  to  the  fact  that 
2  years  ago  I  was  asked  by  the  Repub- 
lican leader  to  head  a  task  force  on 
real  estate  in  the  United  States.  We 
were  overbuilt  and  that  after  the  deba- 
cle of  the  S&L's,  the  downfall  of  the 
real  estate  market  was  putting  a  damp- 
er on  America's  economic  growth.  It 
was  becoming  a  very  big  part  of  our  in- 
ability to  grow  out  of  the  recession. 
Addressing  impediments  to  securiti- 
zation was  one  of  the  suggestions  that 
almost  every  real  estate  person  large 


and  small  made.  Let  us  see  if  we  can 
get  a  secondary  commercial  market 
working  here. 

I  have  the  suggestions  that  were 
made  back  then  and  who  made  them  in 
my  State  and  other  States,  and  they 
will  be  incorporated  in  the  remainder 
of  my  statement. 

But  I  just  wanted  to  come  to  the 
floor  and  share  with  my  fellow  Sen- 
ators that  if  this  finally  gets  done  in 
conference  and  perhaps  even  made 
broader.  We  have  to  create  a  secondary 
market  for  commercial  mortgages. 
This  will  be  a  giant  step  towards  to- 
tally revitalizing  that  part  of  the 
American  economic  scene  that  is 
known  as  commercial  real  estate,  a 
very  big  and  important  part,  with 
many  thousands  of  people  employed  in 
it  and  much  capital  invested  in  it. 

So  I  will  now  read  my  statement  in- 
dicating with  precision  the  various  as- 
pects of  the  amendment  that  was 
adopted  and  other  remarks: 

Madam  PresUlenl.  the  Senator  from  Ne- 
vada [Mr.  Bryan]  and  I  introduced  S.  1728, 
the  •Commercial  Mortgage  Capital  Avail- 
ability Act  of  1993  last  year."  This  bill  ad- 
dresses the  credit  crunch  by  removing  im- 
pediments to  "securitization.  "  This  is  the 
process  Wall  Street  uses  to  covert  relatively 
illiquid  real  estate  assets  into  marketable 
securities  that  can  be  purchased  by  a  broad 
range  of  investors  including  pension  funds, 
banks,  insurance  companies,  mutual  funds 
and  investment  funds.  The  securities  are 
backed  by  pools  of  commercial  mortgages  or 
sometimes  by  a  single  property,  such  as  a 
large  urban,  mixed  use  complex. 

Securitization  makes  money  for  lending 
■recyclable.'  A  banker  makes  a  loan,  sells 
it.  takes  the  proceeds  and  lends  it  out  again. 
Wall  Street  buys  the  loans,  pools  them, 
securitizes  them  and  enables  banks  to  make 
more  loans  without  waiting  for  repayment 
month  after  month. 

In  the  last  Congress.  I  chaired  the  Real  Es- 
tate Task  Force.  We  received  recommenda- 
tions from  40  or  more  real  estate  and  lending 
institutions.  The  Task  Force  examined  ways 
to  increase  commercial  real  estate  liquidity 
by  expanding  the  secondary  market.  An  ex- 
panded secondary  market  would  make  more 
credit  available  for  commercial  real  estate 
and  small  business  lending  purposes. 

In  April  of  this  year.  I  held  a  Senate  Bank- 
ing Committee  credit  crunch  hearing  in  New 
Mexico.  Senator  Bryan  held  a  hearing  on  the 
same  topic  in  Nevada.  We  came  to  the  same 
conclusion— we  need  to  make  it  easier  for 
the  secondary  market  in  commercial  real  es- 
tate to  function  and  grow. 

Testimony  at  the  hearing  in  New  Mexico 
included  some  very  illuminating  testimony 
from  Lou  Toulga  who  is  an  Albuquerque  real 
estate  broker  and  the  chairman  of  the  Na- 
tional Association  of  Realtors  commercial 
investment  committee. 

•The  cominercial  real  estate  market  has 
been  hurt  because  the  traditional  sources  of 
funding  for  long-term  loans  have  either  dis- 
appeared, been  traumatized  or  experienced 
considerable  price  instability." 

He  and  other  witnesses  knew  of  many 
banks  that  are  not  making  any  commercial 
real  estate  loans.  Those  that  do  make  loans 
only  offer  terms  with  very  short  amortiza- 
tion periods.  This  makes  it  difficult  to  sat- 
isfy debt  coverage  ratios  and  make  cash  flow- 
work.  Loan  to  value  ratio  limits  are  often 


below  60  percent  and  required  debt  coverage 
ratios  are  often  above  1.5.  Interest  rates  are 
higher  too — the  spreads  against  10-year 
Treasuries  are  now  more  than  200  basis 
points. 

Loan  terms  tend  to  be  too  short— five 
years  with  the  accompanying  uncertainty  of 
rollovers  and  the  uncertainty  of  reappraisals 
and  the  potential  of  revaluations  through 
the  appraising  process.  To  gel  a  twenty  year 
loan  on  a  building,  a  developer  needs  to  have 
tenants  with  twenty  year  leases.  This  is  usu- 
ally impossible. 

Facing  these  serious  obstacles  the  Na- 
tional A.ssociation  of  Realtors,  the  National 
Realty  Committee  and  the  Mortgage  Bank- 
ers .Association  started  a  consortium  to  do 
the  necessary  work  to  create  a  secondary 
maiket  for  commercial  lending.  They  have 
asked  for  Congress'  help  to  eliminate  some 
of  the  regulatory  restraints  in  current  law. 
Modify  the  Secondary  Mortgage  Market  En- 
hancement Act  to  allow  the  securities  from 
commercial  loan  pools  to  be  accepted  across 
all  fifty  states. 

We  also  need  to  deal  with  subordination. 
When  a  banker  subordinates  a  particular  ob- 
ligation and  sells  it.  he  still  needs  to  main- 
tain the  same  capital  requirements  as  if  he 
had  held  on  to  the  loan.  This  locks  up  capital 
that  could  be  lent  out  for  other  productive 
purposes. 

We  also  need  to  modify  ERISA  to  allow 
comparable  treatment  of  commercial  real  es- 
tate. Commercial  real  estate  should  be  treat- 
ed as  favorably  as  residential  by  allowing 
secondary  mortgage  securitization.  This 
would  provide  parity  under  ERISA  for  com- 
mercial real  estate. 

The  bill  Senator  Bryan  and  I  introduced 
does  three  things: 

Broadens  the  Secondary  Mortgage  Market 
Enhancement  Act  (SMMEA)  to  apply  to  com- 
mercial securities. 

Amend  the  Employment  Retirement  In- 
come Security  Act  (ERIS.A)  to  include  a 
cla.ss  exemption  for  commercial  mortgage  se- 
curities. They  would  no  longer  be  classified 
as  •prohibited  transactions." 

Change  the  regulatory  treatment  (risk- 
Ijased  capital  requirements*  of  subordinated 
commercial  loans  to  avoid  forcing  financial 
institutions  to  set  aside  more  reserves  than 
are  really  necessary  for  safety  and  soundness 
of  the  financial  institutions. 

There  continues  to  be  a  shortage  of  com- 
mercial mortgage  credit.  Mortgage  loan  re- 
newals continue  to  be  difficult  to  secure  even 
notwithstanding  long-term  credit  relation- 
ships. 

The  amendment  we  are  offering  today  ac- 
complishes the  following:  Amends  the  Sec- 
ondary Mortgage  Market  Enhancement  Act 
(SMMEA)  to  allow  securities  backed  by 
mortgages  secured  by  liens  on  commercial 
property  to  qualify  as  Mortgage  Related  Se- 
curities cMRS'^)  as  that  term  is  defined  by 
SMMEA  would  confer  several  significant 
benefits.  It  would  authorize  various  federally 
and  state-chartered  institutions  to  invest  in 
committed  MRS;  it  would  preempt  state 
Blue  Sky  Laws;  and  it  would  provide  various 
exceptions  to  the  Securities  Act  of  1934  to 
allow  for  delayed  settlements  (up  to  180 
days)  to  account  for  the  forward  delivery  na- 
ture of  the  mortgage  market.  MRS  status  is 
conferred  on  mortgage  securities  rated  by  at 
least  two  nationally  known  rating  agencies 
in  their  top  two  investment  grades.  The 
mortgage  themselves  must  be  originated  by 
Federally-regulated  mortgagees. 

There  are  strong  reasons  to  confer  the  ben- 
efits of  SMMEA  on  the  Commercial  real  es- 
tate market.  The  expected  increase  in  avail- 


ability credit  could  speed  recovery  from  the 
commercial  real  estate  depression  which 
many  markets  are  experiencing.  While  credit 
availability  alone  will  not  correct  the  effects 
of  overbuilding,  at  least  it  would  assure  that 
when  rents  and  values  stabilize,  credit  would 
be  more  readily  available  to  help  assure  or- 
derly disposition  of  REO  and  assets  acquired 
by  FDIC  and  RTC  liquidators. 

There  is  a  similar  bill  moving  in  the  House 
and  we  hope  that  the  differences  can  be 
worked  out  in  conference. 

Madam  President.  I  ask  unanimous 
consent  that  Senator  Burns  be  made  a 
cosponsor  of  the  amendment  that  here- 
tofore passed  as  if  he  were  an  original 
cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Madam  President,  I 
have  a  statement  with  reference  to  the 
basic  underlying  bill  that  praises  it  and 
sets  out  what  it  is  going  to  do  which  I 
will  now  read: 

Madam  President.  I  would  like  to  thank 
and  compliment  Senators  Riegi.k.  D^Amato, 
Shelby,  and  Mack  for  the  leadership  they 
have  exhibited  on  one  or  more  titles  of  this 
bill.  Without  their  work,  we  would  not  be 
able  to  offer  this  bill. 

There  is  a  tremendous  need  in  this  country 
for  greater  access  to  capital.  All  throughout 
the  country,  we  see  women.  Indians  and 
other  groups  eager  to  become  significant 
contributors  to  our  economy— if  only  they 
are  given  the  chance.  This  bill  will  help 
them  become  significant  contributors. 

In  New  Mexico,  we  have  two  established 
community  development  financial  institu- 
tions: The  New  Mexico  Community  Develop- 
ment Loan  Fund  and  the  Women's  Economic 
Self-Sufficiency  Team,  both  located  in  Albu- 
querque. 

We  also  have  several  CDFI  Coalition  Affili- 
ates: Home  Education  Livelihood  Program. 
Inc..  of  Albuquerque;  Siete  del  Norte  Com- 
munity Development  Corporation.  Embudo. 
NM;  the  Navajo  Townsite  Community  Devel- 
opment Corporation  in  Navajo.  NM.  and  the 
Granada  De  Valley.  Santa  Fe,  NM. 

Let  me  take  one  of  these  programs,  the 
Navajo  Townsite  Community  Development 
Corporation  and  tell  you  about  the  big  dif- 
ference it  has  been  making  with  a  little 
money.  In  the  past  4  years,  they  have  worked 
with  McKinley  County,  the  State  of  New 
Mexico  legislature,  the  U.S.  Department  of 
Health  and  Human  Services,  the  Bureau  of 
Indian  Affairs,  the  Navajo  Nation's  Divisions 
of  Economic  and  Community  Development. 

They  have  used  $5.4  million  for  social,  eco- 
nomic and  infrastructure  programs  to  bene- 
fit the  3.100  residents  of  Navajo.  McKinley 
County,  NM.  They  helped  finance  a  shopping 
center;  provided  start  up  funds  for  several 
businesses:  and  helped  fund  a  day  care  cen- 
ter. All  in  all.  the  program  has  lead  to  the 
creation  of  almost  100  jobs. 

Another  New  Mexico  fund  is  WESSTcorp 
which  is  a  nonprofit  agency  created  to  help 
women  start  and  grow  iheir  businesses.  Over 
the  past  five  years  WESSTcorp  has  helped 
more  than  250  women  develop  their  busi- 
nesses and  has  enjoyed  a  zero  default  rate. 

The  New  Mexico  Community  Development 
Loan  Fund  is  a  private,  nonprofit  financial 
intermediary  created  in  1989  and  dedicated  to 
the  economic  and  social  empowerment  of  the 
people  of  the  State.  It  currently  has  $820,000 
in  capital  under  management.  Their  capital 
has  come  from  Catholic  women  religious 
groups.  Protestant  religious  groups.  Jewish 
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synagogues,  foundation  program-related  in- 
vestments, corporations,  and  Federal  eco- 
nomic development  programs.  It  is  well  un- 
derway. It  has  made  17  loans  totalling 
$284,571.  All  loans  are  current  and  the  fund 
has  experienced  no  losses.  These  loans  are 
making  a  big  difference  all  over  the  State. 

The  New  Mexico  Community  Development 
Loan  Fund  h<is  financed  an  organic  grower  to 
buy  equipment:  helped  finance  inventory  for 
a  nonprofit  store  which  sells  crafts  made  by 
low  income  artisans  from  New  Mexico.  It  has 
financed  a  transitional  housing  project  in 
Santa  Fe.  It  has  financed  a  grass-roots  orga- 
nization which  provides  various  health  and 
social  services  to  low  income  villages  near 
Las  Cruces.  It  helped  finance  an  expansion  of 
a  health  care  facility  used  by  farm  worker 
families  and  the  elderly. 

Another  interesting  project  helped  fi- 
nanced the  Costilla  co-op's  purchase  of  mate- 
rials necessary  to  make  Hispanic  folk  art 
dolls  that  are  sold.  Another  loan  helped  bu.v 
industrial  sewing  machines  for  a  Southwest 
fashion  cottage  industry  in  Costilla  and 
Amalia.  It  helped  finance  land  acquisition 
for  the  Grant  County  Cooperative  Ownership 
Development  Corporation  in  Silver  City. 
This  small  business  incubator  center  will 
help  other  small  businesses  develop  by  hold- 
ing down  the  costs  of  offering  services.  An- 
other loan  helped  the  Santa  Fe  Housing  Au- 
thority set  up  a  renters'  fund  for  single 
mothers  and  fathers  who  needed  down  pay- 
ment assistance. 

Nationwide,  community  development  loan 
funds  have  loaned  more  than  SlOO  million 
which  has  leveraged  $760  million  in  public 
and  private  capital  to  finance  15.000  housing 
units  and  to  create  3.500  jobs  for  poor  Ameri- 
cans. Hopefully,  this  bill  will  help  these 
types  of  endeavors.  I  commend  the  chairman 
and  ranking  member  of  the  Banking  Com- 
mittee for  the  improvements  they  have  made 
in  this  bill. 

I  also  am  pleased  that  the  manager's 
amendment  includes  a  data  collection  provi- 
sion which  will  in  the  future  help  the  Bank- 
ing Committee  and  lending  institutions 
evaluate  lending  practices  to  women  and 
other  minorities. 

The  Community  Development  Financial 
Institutions  title  of  the  bill  have  the  govern- 
ment playing  a  role  that  private  micro  loan 
funds,  low  income  credit  unions  and  non- 
profits have  been  pioneering  for  years. 

These  private  initiatives  have  shown  us 
that  people  and  a  little  money  can  make  a 
big  difference.  I  hope  this  bill  takes  the  $382 
million  we  are  authorizing  and  puts  into 
place  the  policies  that  will  assist  in  making 
an  even  bigger  difference. 

I  also  want  to  thank  the  chairman  and  the 
ranking  member  for  including  Indian  res- 
ervations in  the  definition  of  an  eligible  in- 
vestment area.  Senator  Campbell  and  I  filed 
an  amendment  to  insure  that  the  Indian  res- 
ervations are  treated  like  the  urban  and 
rural  enterprise  zones.  The  amendment  was 
incorporated  when  the  Banking  Committee 
considered  the  bill.  This  bill,  in  conjunction 
with  the  provisions  included  in  the  Rec- 
onciliation bill  should  help  spur  investment 
on  Indian  reservations.  These  are  enclaves  in 
our  nation  of  extreme  deprivation— too  many 
times  overlooked  because  they  quietly  suf- 
fer. Their  needs  don't  scream  out  on  the 
front  pages  of  the  newspapers. 

I  am  very  pleased  that  we  are  including  the 
Small  Business  Securitization  Act  in  Title  II 
of  this  bill.  It  will  help  address  the  credit 
crunch.  It  is  a  market  driven  approach  that 
won't  cost  the  federal  government  a  single 
dollar.  It  significantly  removes  current  legal 


impediments  to  the  securitization  of  small 
business  loans. 

Securitization  is  the  banking  world's  ver- 
sion recycling.  A  bank  makes  a  loan  to  a 
small  business,  and  rather  than  waiting  for 
that  small  business  to  pa.y  back  the  loan  be- 
fore the  bank  can  make  another  loan,  bank 
sells  the  loan  so  that  it  can  be  pooled, 
securitized  and  sold  in  the  secondary  mar- 
ket. The  bank  then  can  immediately  make 
another  loan  to  help  another  business.  That 
is  why  I  call  securitization  "recycling"  fi- 
nancial resources. 

This  bill  will  bring  new  sources  of  funds  to 
small  and  medium  sized  businesses.  It  will 
enable  pension  funds,  insurance  companies, 
trust  departments  and  other  institutional 
and  private  investors  to  invest  in  small  busi- 
ness loans  made  by  other  financial  institu- 
tions. Another  benefit  is  that  by  increasing 
the  number  of  participants  in  the  market  it 
will  increase  competition  and  lower  interest 
rates.  Hopefully,  eventually,  this  will  enable 
financial  institutions  to  increase  their  vol- 
ume of  lending  to  better  meet  the  credit 
needs  of  small  businesses. 

The  bottom  line  is  that  this  bill  means 
more  credit  for  small  businesses  at  lower 
rates. 

The  Home  Equity  Protection  Act  is  an- 
other title  in  the  bill  which  I  feel  is  impor- 
tant. Predatory  lending  operates  in  a  credit 
vacuum  created  when  mainstream  banks 
abandon  direct  lending  in  minority  neighbor- 
hoods. Making  matters  worse,  lending  prac- 
tices shifted  from  "ability  to  pay"  to  "asset- 
based  lending.  "  With  asset-based  lending  the 
loan  is  made  based  on  the  value  of  the  secu- 
rity, rather  than  on  the  borrower's  ability  to 
pay.  This  sometimes  leads  to  unaffordable 
loans. 

This  bill  goes  after  the  equity  skimmer 
who  originates  loans  because  it  can  charge 
enormous  up-front  fees,  and  then  sells  the 
loan.  The  manager's  amendment  includes 
language  to  make  sure  this  legislation  does 
not  have  unintended  consequences  of  making 
less  fair  credit  available.  With  a  series  of 
safeguards,  the  amendment  provides  regu- 
latory flexibility. 

Finally.  Madam  President.  I  would  like  to 
express  my  support  for  an  amendment  in- 
cluded in  the  version  of  this  bill  the  House 
passed  dealing  with  Federal  Home  Loan 
Banks  that  Representative  Baker  offered.  It 
increased  the  non-Qualified  Thrift  Lending 
Borrowing  Limit  from  30  percent  to  40  per- 
cent of  total  advances.  This  amendment,  too. 
will  help  the  credit  crunch.  Let  me  explain 
why. 

Banks  will  comprise  60  percent  of  the  sys- 
tems' stockholders  by  the  end  of  this  year. 

The  preponderance  of  the  new  members 
have  been  small  to  mid-size  community  com- 
mercial banks:  58  percent  have  total  assets 
of  $100  million  or  less,  and  83  percent  have 
total  assets  of  less  than  $500  million.  The  av- 
erage asset  size  is  about  $265  million  and  the 
average  mortgage  asset  level  is  about  $96 
million. 

New  members  are  predominantly  commer- 
cial banks,  but  also  include  50  credit  unions 
and  19  insurance  companies.  Despite  being 
newcomers  to  the  System,  these  new  stock- 
holders are  already  using  the  FHL  Banks  al- 
most as  much  as  traditional  thrift  stock- 
holders. In  fact,  the  smaller  community 
commercial  banks  already  use  the  Banks  to 
a  greater  extent  than  their  thrift  counter- 
parts. 

The  current  30  percent  cap  on  advances  to 
nonqualified  thrift  lending  institutions 
threatens  to  impede  the  Home  Loan  Banks' 
ability  to  serve  the  community  commercial 


banks.  The  cap  originally  was  included  in 
FIRREA  to  protect  thrifts  access  to  ad- 
vances, but  has  proven  unnecessary.  Raising 
the  cap  will  increase  the  money  available  to 
commercial  banks,  which  they  in  turn  can 
make  available  to  borrowers  for  the  forma- 
tion of  now  businesses. 

This  provision  in  the  House  bill  is  particu- 
larly important  to  the  Dallas  region,  which 
is  responsible  for  New  Mexico.  They  are  pro- 
jected to  bump  up  against  the  3  percent  cap 
in  the  near  future.  I  hope  the  conferees  will 
take  the  Baker  amendment. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

trNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Madam  President,  I 
ask  unanimous  consent  that  I  be  recog- 
nized to  offer  an  amendment  in  behalf 
of  myself  and  Senator  Dole,  that  the 
amendment  be  read,  that  following  the 
reading  of  the  amendment.  Senator 
Dole  be  recognized  to  address  the  Sen- 
ate for  up  to  10  minutes;  that  following 
Senator  Dole's  remarks,  I  be  recog- 
nized to  address  the  Senate  for  up  to  10 
minutes;  that  upon  the  use  or  yielding 
back  of  that  time,  the  Senate  vote  on 
the  amendment,  that  no  second  degree 
amendments  to  the  amendment  be  in 
order,  and  that  no  motions  to  recom- 
mit be  in  order. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

AMENDME.NT  NO.  IM7 

Mr.  MITCHELL.  Madam  President,  I 
send  a  sense-of-the-Senate  amendment 
to  the  desk  and  ask  that  it  be  read  by 
the  clerk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

At  the  Appropriate  place  insert  the  follow- 
ing: 

Sec.    .  It  is  the  sense  of  the  Senate  that — 

(a)  Congress  has  a  constitutional  obliga- 
tion to  conduct  oversight  of  matters  relating 
to  the  operations  of  the  government,  includ- 
ing matters  related  to  any  governmental  in- 
vestigations which  may.  from  time  to  time, 
be  undertaken. 

(b)  The  Majority  Leader  and  the  Repub- 
lican Leader  should  meet  and  determine  the 
appropriate  timetable,  procedures,  and 
forum  for  appropriate  Congressional  over- 
sight, including  hearings  on  all  matters  re- 
lated to  'Madison  Guaranty  Savings  and 
Loan  Association  CMGS&L').  Whitewater 
Development  Corporation  and  Capital  Man- 
agement Services  Inc.  cCMS')." 

(c)  No  witness  called  to  testify  at  these 
hearings  shall  be  granted  immunity  under 
sections  6002  and  6005  of  Title  18.  United 
States  Code,  over  the  objection  of  Special 
Counsel  Robert  B.  Fiske.  Jr. 

(d)  The  hearings  should  be  structured  and 
sequenced  in  such  a  manner  that  in  the  judg- 
ment of  the  Leaders  they  would  not  interfere 
with  the  ongoing  investigation  of  Special 
Counsel  Robert  B.  Fiske.  Jr. 


The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Republican 
leader  is  recognized  for  up  to  10  min- 
utes. 

Mr.  DOLE.  Madam  President,  I  think 
it  is  clear  from  this  resolution  there 
will  be  a  rollcall  vote  on  it.  I  ask  for 
the  yeas  and  na.ys  on  the  resolution. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Madam  President,  at  least 
as  far  as  the  Senate  is  concerned,  we 
understand  our  obligations,  congres- 
sional oversight — we  understand  the  se- 
rious nature  of  that  obligation.  As  I 
pointed  out  earlier,  it  goes  back  to 
1946,  and  there  are  four  or  five  statutes, 
plus  implications  in  the  Constitution, 
that  we  have  oversight  responsibility. 

That  is  paragraph  (a). 

Paragraph  (b)  indicates  that  the  two 
leaders  will  meet  and  determine  the 
appropriate  timetable,  procedures,  and 
forum  for  appropriate  congressional 
oversight,  including  all  hearings  relat- 
ed to  the  Madison  Guaranty  Savings  & 
Loan  Association.  Whitewater  Develop- 
ment Corp.,  and  Capital  Management 
Services.  I  think  that  would  cover  any- 
thing that  has  been  mentioned  thus 
far.  In  fact,  it  would  cover  the  insol- 
vency and  regulation  of  Madison  Guar- 
anty, the  relationship  of  the  Madison 
Guaranty  Savings  &  Loan  Association 
to  its  affiliates,  and  so  forth,  the  Fed- 
eral regulatory  agencies— everything 
that  has  been  discussed  plus,  I  assume, 
like  anything  else,  if  something  popped 
up,  it  would  probably  be  broad  enough 
to  cover  that,  too. 

In  an  effort  to  make  certain  we  do 
not  compromise  the  investigation  of 
Robert  Fiske,  paragraph  (c)  talks 
about  no  grants  of  immunity.  As  I 
pointed  out  earlier,  I  do  not  think,  by 
having  that  in  advance,  it  is  going  to 
keep  people  from  telling  the  truth.  It 
will  not  keep  us  from  getting  docu- 
ments. It  will  not  keep  the  regulators 
from  cooperating. 

I  point  out  again,  in  the  Watergate 
hearings,  John  Dean  was  not  granted 
immunity,  John  Erhlichman  was  not 
granted  immunity.  Bob  Halderman  was 
not  granted  immunity — several  others 
were  not.  They  still  were  convicted  and 
testimony  was  given,  so  it  worked  at 
Watergate.  It  did  not  work  in  Iran- 
Contra.  And  we  see  no  reason  it  will 
not  work  in  the  event  of  hearings  in 
the  so-called  Whitewater  matter. 

I  think  the  final  paragraph,  (d),  the 
thing  that  we  do  not  want  to  do — 
speaking  now.  not  as  a  Republican,  but 
speaking  as  a  Member  of  this  body — is 
to  give  any  public  official,  whether  it 
be  Robert  B.  Fiske  or  somebody  else,  a 
veto  power  over  what  Congress  can  do. 
what  Congress  should  do  and  has  the 
right  to  do  and  has  a  mandate,  as  far  as 
I  am  concerned,  for  the  American  peo- 
ple, to  carry  out  oversight  responsibil- 
ities. 


So  we  have  tried  to  not  interfere 
with  that  but  also  to  let  the  leaders 
make  a  determination  that  we  can  pro- 
ceed without  interfering  with  the  ongo- 
ing investigation.  But  the  bottom  line 
is  that  Robert  Fiske  cannot  have  a 
veto.  I  do  not  care  how  many  letters  he 
writes  or  how  many  statements  he 
makes  on  television.  Congress  has 
some  responsibility,  too.  We  had  some 
difficulty  with  that  particular  para- 
graph, because  I  know  my  colleagues 
on  the  other  side  keep  citing  the  Fiske 
letters,  the  Fiske  this  and  the  Fiske 
that.  We  are  not  trying  to  compromise 
the  investigation,  but  it  could  happen 
sometimes  that  Congress  might  deter- 
mine something  is  more  important 
than  getting  a  conviction  somewhere 
or  doing  something  else  the  special 
counsel  might  do.  Congress  has  some 
real  responsibilities,  as  I  pointed  out 
earlier  for  the  record. 

So  I  hope  there  would  be  a  unani- 
mous vote  for  this  resolution.  I  hope  I 
could  get  together  with  the  majority 
leader  next  week  and  start  working,  if 
we  can.  We  have  not  reached  an  agree- 
ment yet.  It  is  not  going  to  be  easy.  We 
have  already  had  a  preliminary  discus- 
sion. We  trust  each  other.  It  will  be  in 
good  faith,  I  have  no  question  about 
that.  We  may  not  be  able  to  put  it  to- 
gether. If  not,  we  will  be  back  on  the 
floor.  I  assume,  with  additional  amend- 
ments or  whatever. 

So  I  thank  the  majority  leader,  and  I 
thank  my  colleagues  on  this  side  of  the 
aisle. 

I  yield  2  minutes  to  the  Senator  from 
Maine  and  2  minutes  to  the  Senator 
from  New  York. 

Mr.  COHEN.  I  thank  the  minority 
leader  for  yielding. 

Madam  President,  let  me  just  make 
this  point.  It  has  been  reiterated,  over 
and  over  again,  that  Iran-Contra,  the 
hearing  into  Iran-Contra  was  a  failure. 
It  was  not  a  failure.  It  was  necessary  to 
conduct  that  hearing  to  find  out  what 
in  fact  took  place.  Let  me  submit  that, 
notwithstanding  the  fact  that  Oliver 
North  and  Admiral  Poindexter  and  per- 
haps several  others  were  not  success- 
fully prosecuted  ultimately  because 
the  law  was  interpreted  differently 
than  we  had  understood  it  to  be  before, 
nonetheless  it  was  far  more  important 
for  this  country  to  have  learned  about 
an  off-the-shelf,  self-sustaining,  covert 
capability  that  was  being  conducted  by 
members  of  the  White  House  staff— far 
more  important  that  we  learn  about 
that  and  put  a  stop  to  it  than  worry 
about  whether  or  not  certain  individ- 
uals would  be  convicted  later  on. 

So  to  those  who  maintain  it  was  a 
mistake.  I  say  it  was  not  a  mistake.  It 
was  the  right  thing  to  do.  If  any  mis- 
take was  made,  that  had  to  do  with  the 
granting  of  immunity,  in  which  case 
we  do  not  intend  to  repeat  that  mis- 
take. 

The  important  language  in  this  par- 
ticular resolution  is  "hearing  should  be 


structured  and  sequenced."  There  shall 
be  hearings,  and  they  shall  be  struc- 
tured and  sequenced— meaning  we  can 
have  hearings  on  the  matters  pertain- 
ing to  Washington  occurring  while 
President  Clinton  is  President  and  has 
been  President,  and  allow  the  hearings 
pertaining  to  those  events  that  oc- 
curred years  ago  in  Arkansas  to  be 
taken  on  a  much  longer-term  basis. 

So  in  this  resolution  the  language.  I 
think,  is  significant:  Structured.  It 
shall  be  structured  and  sequenced.  So 
we  anticipate  a  series  of  hearings  and 
not  just  one  at  the  end  of  the  Fiske  in- 
vestigation. 

I  thank  the  Senator  for  yielding. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized  for  2 
minutes. 

Mr.  D'AMATO.  Madam  President, 
some  weeks  ago  1  predicted  that  we 
would  have  hearings.  There  were  those 
who  said  no.  there  was  no  need,  we 
would  not  have  them.  I  think  the  great 
strength  of  our  democracy  is  that  we 
will  get  to  the  facts  and  at  times,  those 
facts  may  not  be  pleasant.  I  paraphrase 
the  concerns  and  thoughts  of  my  two 
colleagues,  the  Senate  majority  leader 
and  his  colleague  from  Maine,  when 
they  said  that  is  our  obligation.  The 
abuse  of  power  is  something  that  is  im- 
portant to  curb  and  to  expose.  I  am 
pleased  that  we  have  been  able  to  come 
to  this  point,  where  there  will  be  hear- 
ings as  outlined. 

I  am  pleased  that  the  white  waters 
have  finally  parted  and  the  Senate  can 
pursue  its  march  for  the  truth.  I  be- 
lieve that  we  have  learned  how  to  avoid 
some  of  the  pitfalls  that  have  been  re- 
ferred to  in  the  past.  Once  we  get  to 
the  truth,  we  can  continue  the  business 
of  the  people,  and  all  of  us— Democrats 
and  Republicans — can  say  that  we  have 
upheld  the  law. 

I  am  pleased  that  we  have  come  to 
this  point.  It  is  something  that  I  was 
confident  we  would  arrive  at. 

Mr.  DOLE.  Madam  President,  is  there 
any  time  remaining? 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  has  2  minutes  remain- 
ing. 

Mr.  DOLE.  I  yield  it  back. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized  for  up  to  10 
minutes. 

Mr.  MITCHELL.  Madam  President.  I 
am  pleased  to  sponsor  this  amendment. 
It  is  completely  consistent  with  all  of 
my  previous  public  statements  on  this 
matter.  I  have  stated  from  the  outset 
that  Congress  has  a  serious  oversight 
responsibility  that  it  will  meet  and 
that  it  will  do  so  in  a  manner  that  does 
not  interfere  with  the  investigation  of 
the  special  counsel. 

The  Senator  from  New  York  said 
that  he  predicted  hearings,  and  others 
said  there  would  not  be  hearings.  I 
know  of  no  such  person.  I  did  not  ever 
state  that  nor  did  anyone  else  to  my 
knowledge. 
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What,  was  stated  was  that  the  de- 
mand made  by  our  colleague  for  imme- 
diate hearings  would  not  be  met  and 
has  not  been  met  under  this  amend- 
ment. I  am  pleased  that  our  colleagues 
have  agreed  not  to  pursue  that  request 
and  have  agreed  to  proceed  in  the  man- 
ner which  I  suggested  at  the  outset  and 
which  I  have  consistently  suggested 
throughout;  that  is  to  say  that  we  will 
meet  our  oversight  responsibilities,  but 
we  will  do  so  in  a  responsible  and  seri- 
ous manner,  not  in  a  political  circus, 
but  one  which  will  be  set  up  in  a  way 
that  will  not  interfere  with  the  ongo- 
ing investigation  of  the  special  coun- 
sel. 

That  is  both  in  terms  of  the  structure 
of  the  hearings  and  the  timing  of  the 
hearings. 

I  emphasize,  as  did  the  Republican 
leader,  that  this  requires  us  in  good 
faith  to  meet,  to  discuss  the  matter, 
and  to  make  a  determination  as  the 
best  and  most  appropriate  manner  to 
proceed  consistent  with  this  resolution 
which  restates  Congress'  obligation. 
And  being  the  author  of  the  amend- 
ment, it  is  drafted  with  the  words  that 
I  have  consistently  used  in  this  matter; 
that  no  witness  called  to  testify  will  be 
granted  immunity  over  the  objection  of 
the  special  counsel,  another  concern 
which  I  have  expressed  throughout,  and 
the  final  paragraph,  which  I  quote: 

The  hearings  should  be  .structured  and 
sequenced  in  such  a  manner  that  in  the  judg- 
ment of  the  leaders,  the.v  would  not  interfere 
with  the  ongoing  investiffation  of  Special 
Counsel  Robert  B.  Fiske.  Jr. 

This  is  the  responsible  way  to  deal 
with  this  matter.  This  is  the  way  to 
have  the  hearings  at  a  time  and  under 
conditions  and  circumstances  which 
will  not  interfere  with  the  special 
counsel's  investigation,  entirely  con- 
sistent, indeed  identical,  to  the  posi- 
tion which  I  have  stated  from  the  out- 
set. 

I  repeat.  I  know  of  no  Member  of  this 
body  who  has  ever  said  there  should 
never  be  hearings.  That  may  have  been 
said,  but  I  did  not  hear  it  and  I  never 
read  it.  Every  Member  whose  state- 
ments with  which  I  am  familiar  has 
stated  that  there  should  be  hearings. 
The  disagreement  has  been  over  the 
time  and  the  conditions  and  the  cir- 
cumstances. 

I  am  very  pleased  that  our  colleagues 
have  now  agreed  to  do  so  in  the  manner 
which  I  have  previously  suggested. 
That  is  to  say,  at  a  time  and  under  con- 
ditions and  circumstances  which  will 
not  interfere  with  the  investigation  of 
the  special  counsel. 

Madam  President,  I  thank  my  col- 
leagues. I  thank  the  Republican  leader 
for  his  cooperation  and  for  our  col- 
leagues who  have  been  involved  in  this 
matter.  I  think  this  is  the  way  to  pro- 
ceed. 

There  are  two  things  that  will  come 
out  of  this.  The  first  is  that,  as  I  have 
said  all  along,  there  will  be  and  there 


should  be  appropriate  and  serious  con- 
gressional oversight.  The  second  thing 
is  that  the  special  counsel's  investiga- 
tion can  go  forward  and  not  be  inter- 
fered with  by  the  actions  of  Congress. 

I  think  those  are  two  important  ob- 
jectives that  have  been  attained  by 
this  resolution,  and  I  encourage  all  of 
my  colleagues  to  vote  for  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Does  the 
majority  leader  yield  back  the  remain- 
der of  his  time? 

Under  the  previous  order,  the  major- 
ity leader  controls  the  remaining  4 
minutes  and  40  seconds  of  time. 

Mr.  MITCHELL.  Madam  President, 
my  understanding  is  that  the  Senator 
from  Texas  wishes  to  discuss  a  matter 
unrelated  to  this  amendment,  an 
amendment  of  his  own.  which  he  will 
discuss.  Therefore,  I  ask  unanimous 
consent  that  he  be  recognized  for  5 
minutes  to  discuss  his  amendment,  and 
that  upon  the  completion  of  his  re- 
marks, the  Senate  proceed  to  vote  on 
the  pending  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  I  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  reserves  his  4  minutes  40 
seconds.  The  Senator  from  Texas  is 
recognized. 

Mr.  GRAMM.  Madam  President.  I 
thank  the  majority  leader  for  allowing 
me  to  speak  now. 

It  seems  almost  superfluous  trying  to 
talk  about  the  underlying  bill  given 
the  magnitude  of  the  discussion  just 
having  gone  on  here.  I  thought  of  offer- 
ing an  amendment  to  deal  with  the  im- 
plicit usury  limit  which  is  part  of  this 
bill.  I  am  very  concerned  about  it,  be- 
cause I  think  it  represents  bad  public 
policy. 

But  I  realize  that  at  9  o'clock  at 
night,  when  we  are  getting  ready  to 
vote  on  an  amendment  regarding  the 
Whitewater  matter,  few  will  be  paying 
any  attention  to  the  underlying  bill 
that  is  before  us.  So  I  thought.  Madam 
President,  that  I  would  simply  remind 
my  colleagues  of  the  usury  limit  provi- 
sion in  this  bill,  point  out  how 
unenlightened  a  policy  this  represents, 
and  say  to  my  colleagues  that  I  am 
hopeful  that  when  we  go  to  conference 
with  the  House  we  will  end  up  modify- 
ing or  dropping  these  provisions. 

I  ask  my  colleagues  to  note  the  para- 
dox, in  that  all  over  the  world  tonight, 
countries  in  Eastern  Europe,  the 
former  Soviet  Union,  in  Asia  that  have 
been  dominated  by  Marxism  for  30 
years,  are  now  repealing  laws  exactly 
like  the  bill  that  we  are  about  to  pass. 

Under  the  provisions  of  subtitle  B  of 
title  I  of  the  bill  that  is  before  us,  if  in- 
terest rates  on  a  loan  that  uses  an  un- 
derlying mortgage  as  collateral  are 
above  a  certain  level  specified  in  this 
bill,  a  variety  of  restrictions  are  im- 
posed on  the  lender.  This  is,  in  reality. 


a  usury  limit.  We  have  debated  usury 
limits  for  hundreds  of  years.  In  fact, 
St.  Thomas  Aquinas  presented  a  clear 
explanation  as  to  why  we  should  not  be 
in  the  business  of  trying  to  set  interest 
rates  by  law  and  why,  by  doing  that, 
we  hurt  the  very  people  we  are  trying 
to  help. 

The  bill  before  us,  by  imposing  an 
implicit  usury  limit,  is  simply  going  to 
mean  that  what  we  are  doing  is  not 
helping  the  people  who  will  not  be  able 
to  borrow  at  that  rate.  When  we  say 
that  people  cannot  lend  at  certain  in- 
terest rates  without  suffering  all  kinds 
of  restrictions,  then  we  take  the  profit- 
ability of  that  loan  away.  What  we  are 
doing  is  hurting  people.  People  who 
could  have  obtained  a  loan  at  a  higher 
interest  rate  will  now  be  forced  to  go 
to  pawnshops,  they  will  be  forced  to 
borrow  from  their  brother-in-law,  they 
will  be  denied  credit,  they  will  be  de- 
nied the  ability  to  get  access  to  capital 
that  might  have  allowed  them  to  start 
a  business,  that  might  have  allowed 
them  to  go  to  trade  school. 

And  so  the  bottom  line  is,  we  have  an 
unenlightened  policy  before  us  in  this 
bill  that  imposes  by  law  a  price  control 
on  interest  rates  and  that,  in  doing  so, 
hurts  the  very  people  that  it  is  sup- 
posed to  help. 

You  would  think  in  1994  that  no  such 
proposal  could  be  given  serious  consid- 
eration by  the  Senate,  that  it  would  be 
laughable  to  consider  it  here,  but  it  is 
clearly  not  so. 

So.  I  am  going  to  vote  for  the 
Whitewater  resolution,  but  I  am  going 
to  vote  against  the  underlying  bill  be- 
cause it  is  a  bad  bill.  It  represents  pol- 
icy which  is  rejected  almost  worldwide 
today.  Only  on  the  floor  of  the  Senate 
are  we  still  debating  and  voting  on 
usury  limits,  to  allow  the  Government 
to  interfere  with  the  ability  of  the 
market  system  to  set  interest  rates. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator yields  back  his  time. 

The  majority  leader  controls  4  min- 
utes and  30  seconds. 

Mr.  MITCHELL.  Madam  President, 
we  will  now  vote  on  this  amendment. 
That  will  be  the  last  rollcall  vote  un- 
less some  Senator  now  states  that  he 
or  she  will  insist  on  a  recorded  vote  on 
the  underlying  bill. 

There  has  been  no  such  request,  and 
I  would  hope  there  will  be  none.  That 
way  Senators  could  vote  on  this  resolu- 
tion and  depart.  Therefore,  there  will 
be  no  vote  on  final  passage.  That  will 
be  by  voice  vote.  This  will  be  the  last 
vote  this  evening.  We  will  be  in  session 
tomorrow  dealing  with  another  bill. 

So.  Madam  President.  I  now  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  1547.  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 


Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  Wyoming  [Mr.  SiMP.soN]  and 
the  Senator  from  South  Carolina  [Mr. 
Thurmond]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Simpson]  and  the  Senator  from 
South  Carolina  [Mr.  Thurmond]  would 
each  vote  yea. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  98, 
nays  0,  as  follows; 

[Rollcall  Vote  No.  62  Leg.] 
YEAS— 98 


Akaka 

Faircloth 

Mathews 

Baucus 

Feingold 

McCain 

Bennett 

Feins  tein 

McConnell 

Biden 

Ford 

Metzenbaum 

BinKaman 

Glenn 

Mikulski 

Bond 

Gorton 

Mitchell 

Boren 

Graham 

Moseley-Braun 

Boxer 

Gramm 

Moynihan 

Bradley 

Grassley 

Murkowski 

Breaux 

Gregg 

Murray 

Brown 

Harkin 

Nickles 

Bryan 

Hatch 

Nunn 

Bumpers 

Hatfield 

Packwood 

Burns 

Henin 

Pell 

Byrd 

Helms 

Pressler 

Campbell 

Hollings 

Pryor 

Chafee 

Hutchison 

Keid 

Coats 

Inouye 

Rieglc 

Cochran 

Jeffords 

Robb 

Cohen 

Johnston 

Rockefeller 

Conrad 

Kassebaum 

Roth 

Coverdell 

Kcmpthorne 

Sarbanes 

Craig 

Kennedy 

Sasser 

D'.^malo 

Kerrey 

Shelby 

Danforth 

Kerry 

Simon 

Daschle 

Kohl 

Smith 

DeConcini 

Lautenberg 

Specter 

Dodd 

Leahy 

Stevens 

Dole 

Levin 

Wallop 

Domenici 

Lieberm.^n 

Warner 

Dorgan 

Lott 

Wellstone 

Durenbenter 

Lugar 

Wofford 

Exon 

Mack 

NOT  VOTING— 2 

Simpson  Thurmond 

So  the  amendment  (No.  1547)  was 
agreed  to. 

Mr.  DOLE.  Madam  President,  I  move 
to  reconsider  the  vote. 

Mr.  DAMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM.  Madam  Presi- 
dent. I  suggest  the  absence 

Mr.  DOLE.  If  the  Senator  will  with- 
hold that  request,  while  the  managers 
are  conferring.  I  wonder  if  I  might 
speak. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 


TWENTY-FIRST  ANNIVERSARY  OF 
SENATOR  JOHN  McCAINS  RE- 
LEASE AS  A  POW 

Mr.  DOLE.  Madam  President,  I  want 
to  call  to  the  attention  of  my  col- 
leagues that  today  is  the  21st  anniver- 
sary of  the  release  of  Senator  John 
McCain  from  prison  in  Vietnam.  John 
McCain  is  one  of  our  real  American  he- 
roes, and  I  know  we  are  all  proud  of 
him  and  what  he  has  done.  I  certainly 
salute  John  McCain,  as  I  do  at  every 


opportunity.  Our  prayers  were  with 
him  then,  and  they  are  with  him  now. 
I  call  that  to  the  attention  of  my  col- 
leagues. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  FORD.  Madam  President,  I  sug- 
gest the  absence  of  a  quorum. 

The      PRESIDING      OFFICER, 
clerk  will  call  the  roll. 

The    legislative    clerk    proceeded 
call  the  roll. 

Mr.  METZENBAUM.  Madam  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The 


to 


COMMUNITY  DEVELOPMENT  BANK- 
ING AND  FINANCIAL  INSTITU- 
TIONS ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

.;\MF.ND.MENT  NO.  1.M8 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  send  a  sense-of-the-Senate 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Ohio  [Mr.  Metzenbau.M] 
proposes  an  amendment  numbered  1548. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  ask  unanimous  consent  that 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFTCER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  Committee 
Substitute  insert  the  following: 

It  is  the  sen.se  of  the  Senate  that:  No  in- 
surer shall  enter  into  a  transfer  agreement 
or  transfer  a  contract  of  insurance  pursuant 
to  a  transfer  agreement  unless  the  transfer- 
ring insurer  has  first  provided  or  caused  to 
be  provided  to  each  policyholder  of  the  in- 
surer affected  by  the  agreement  a  notice  of 
the  intent  of  the  insurer  to  transfer  the  con- 
tract of  insurance  held  by  such  policyholder. 

(b)  Form  of  Notice.— The  notice  shall  be 
sent  by  first-class  mail,  addressed  to  the  last 
known  address  of  the  policyholder  or  to  the 
address  to  which  premium  notices  or  other 
policy  documents  are  sent  or.  with  respect  to 
home  service  business,  by  personal  delivery 
with  acknowledged  receipt.  A  notice  of  in- 
tent to  transfer  shall  also  be  sent  to  the 
transferring  insurer's  agent  or  broker  of 
record  on  the  affected  policy. 

(c)  Content  of  Notice.— The  notice  re- 
quired by  subsection  (a)  shall  state  or  pro- 
vide— 

(1)  the  date  the  intended  transfer  and  nova- 
tion of  the  contract  of  insurance  of  the  pol- 
icyholder is  proposed  to  take  place  and  be- 
come effective; 

(2)  the  name,  address,  and  telephone  num- 
ber of  the  transferring  insurer  and  the  as- 
suming insurer  under  the  proposed  transfer 
agreement: 

(3)  that  the  transfer  and  novation  of  the  in- 
surance contract  of  the  policyholder  cannot 
take  effect  without  the  written  consent  of 
the  policyholders  except  as  provided  in  sec- 
tion 5  of  this  Act: 


(4)  the  procedures  and  any  time  limitation 
for  consenting  to  the  transfer  and  novation: 

«,^)  a  summary  informing  the  policyholder 
regarding  any  adverse  effect  that  the  policy- 
holder might  experience  as  a  result  of  con- 
senting to  the  transfer  and  novation: 

(6)  a  statement  that,  without  the  written 
consent  of  the  policyholder,  the  transferring 
insurer  will  remain  as  the  insurance  com- 
pany of  the  policyholder  or  beneficiary,  ex- 
cept as  provided  in  section  5  of  this  Act; 

(7)  a  statement  that  the  assuming  insurer 
is  licensed  to  write  the  type  of  business 
being  transferred  in  the  State  where  the  pol- 
icyholder resides,  or  is  otherwise  authorized, 
under  applicable  law.  to  assume  such  busi- 
ness; 

(8)  the  name,  address,  and  telephone  num- 
ber of  the  person  designated  by  the  transfer- 
ring insurer  as  the  person  for  receiving  the 
written  consent  of  the  policyholder  affected 
by  the  proposed  transfer  and  novation: 

(9)  the  address  and  telephone  number  of 
the  chief  insurance  regulatory  official  of  the 
State  in  which  the  policyholder  resides: 

(10)  financial  data  for  the  transferring  in- 
surer and  the  assuming  insurer  involved  in 
the  proposed  transfer  agreement,  including— 

(A)(i)  the  ratings,  together  with  enough  in- 
formation to  understand  where  the  ratings 
fall  within  the  range  of  rating  categories  of 
each  rating  agency,  for  the  last  5  years,  if 
available,  or  if  not  available  for  5  years,  for 
such  lesser  period  as  is  available,  from  each 
nationally  recognized  insurance  company 
rating  organization  that  has  rated  the  in- 
surer, including  an  explanation  of  the  mean- 
ing of  each  rating  category  of  each  rating  or- 
ganization; 

(ii)  if  ratings  are  unavailable  for  any  year 
of  the  5-year  period,  a  disclosure  of  this  fact: 
and 

(iii)  a  statement  that  any  or  all  of  the 
above  insurance  company  rating  organiza- 
tion reports  may  be  obtained  at  no  cost  by 
writing  or  calling  an  address  or  phone  num- 
ber listed  in  the  statement; 

(B)  a  balance  sheet  as  of  December  31  for 
each  of  the  3  years  immediately  preceding 
the  notice,  if  available,  or  for  such  lesser  pe- 
riod as  is  available,  and  as  of  the  date  of  the 
most  recent  quarterly  statement: 

(C>  a  copy  of  the  Management's  Discussion 
and  Analysis  that  was  filed  as  a  supplement 
to  the  annual  statement  of  the  preceding 
year;  and 

(Di  an  explanation  of  the  reason  for  the 
proposed  transfer  signed  by  the  highest  exec- 
utive official  of  the  transferring  insurer  and 
the  assuming  insurer: 

(11)  a  statement  setting  forth  the  financial 
condition  of  the  transferring  insurer  and  of 
the  assuming  insurer  under  the  proposed 
transfer  agreement,  and  the  effect  the  trans- 
action will  have  on  the  financial  condition  of 
each  such  insurer: 

(12)  an  opinion  by  a  disinterested  third- 
party  expert,  such  as  an  actuary,  finding 
that  the  transfer  is  fair  and  in  the  best  inter- 
ests of  the  policyholders  affected  by  the 
transfer,  and  a  statement  that  the  report  on 
which  the  opinion  is  based  is  available  at  no 
cost  by  writing  or  calling  an  address  and 
phone  number  listed  in  the  statement; 

Mr.  METZENBAUM.  Madam  Presi- 
dent, it  is  rather  late  in  the  evening.  I 
am  aware,  but  there  is  a  matter  that 
has  caused  me  great  concern  and  is,  in 
my  opinion,  one  of  the  most  audacious 
acts  conducted  by  the  insurance  indus- 
try—not all  of  them,  but  a  certain  por- 
tion of  them— where  "John  Jones" 
takes  out  a  policy  with  company  "X", 
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and  he  wakes  up  one  day  to  find  that 
company  "X"  has  transferred  his  pol- 
icy to  company  "Y,"  without  giving 
him  any  notice,  without  asking  for  his 
consent. 

There  is  no  other  industry  in  the 
country,  no  other  business  deal  in  the 
country  that  could  be  made  in  that 
manner,  where  you  put  your  money  in 
a  bank,  and  then  the  bank  transfers 
your  deposits  to  another  bank  and 
says:  Now  you  are  doing  business  with 
another  bank.  And  that  bank  may  be 
far  weaker.  This  is  not  a  figment  of  my 
imagination.  This  is  something  that 
has  occurred  in  this  country,  not  once, 
but  a  number  of  times. 

It  is  only  fair  to  point  out  that  the 
National  Association  of  Insurance 
Commissioners  has  been  looking  at  the 
problem,  and  they  have  come  up  with 
some  model  legislation.  But  realisti- 
cally speaking,  model  legislation  of  the 
NAIC  normally  does  not  become  law 
for  many  years  after  the  suggestion  is 
made  by  the  commissioners  them- 
selves. Even  so,  the  model  legislation 
does  not  provide  for  adequate  notice 
and  consent  to  the  individual  involved. 

I  believe  we  ought  to  change  the  law 
in  this  respect.  Senator  Bryan  and  I 
expect  to  introduce  legislation  to  that 
effect  and  will  do  so  at  an  appropriate 
time,  probably  the  first  of  this  coming 
week.  But  because  I  think  it  is  nec- 
essary that  the  insurance  industry  be 
aware  of  the  attitude  of  the  U.S.  Sen- 
ate on  this  question  of  an  insurance 
company  transferring  an  insured's  pol- 
icy without  the  consent  of  the  insured, 
I  offer  this  sense-of-the-Senate  amend- 
ment spelling  out  the  notice  that 
would  be  required,  and  the  consent  of 
the  insured,  before  it  could  become  ef- 
fective. 

I  yield  the  floor. 

Mr.  RIEGLE.  Madam  President,  we 
are  prepared  to  accept  the  sense-of-the- 
Senate  resolution. 

I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1548)  was  agreed 
to. 

Mr.  METZENBAUM.  Madam  Presi- 
dent. I  move  to  reconsider  the  vote. 

Mr.  RIEGLE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIEGLE.  Madam  President.  I 
now  ask  unanimous  consent  that  the 
committee  substitute  be  agreed  to.  the 
bill  be  read  a  third  time,  and  the  Bank- 
ing Committee  be  discharged  from  fur- 
ther consideration  of  H.R.  3474.  the 
House  companion  measure,  and  that 
the  Senate  then  proceed  to  its  imme- 
diate consideration;  that  all  after  the 
enacting  clause  be  stricken  and  the 
text  of  S.  1275.  as  amended,  be  inserted 
in  lieu  thereof;  that  the  bill  be  read  the 
third  time  and  the  Senate  proceed  to 


vote  on  final  passage  of  H.R.  3474;  that 
upon  the  disposition  of  H.R.  3474,  the 
Senate  insist  on  its  amendment,  re- 
quest a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two 
Houses,  and  that  the  Chair  be  author- 
ized to  appoint  conferees,  and  that  all 
of  the  above  occur  without  intervening 
action  or  debate. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3474)  to  reduce  administrative 
requirements  for  insured  depository  institu- 
tions to  the  extent  consistent  with  safe  and 
sound  banking  practices  to  facilitate  the  es- 
tablishment of  community  development  fi- 
nancial institutions,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  all  after  the  enact- 
ing clause  is  stricken,  the  text  of  S. 
1275,  as  amended,  is  inserted  in  lieu 
thereof. 

The  clerk  will  read  the  bill  for  the 
third  time. 

The  bill  was  read  a  third  time. 

Mr.  FAIRCLOTH.  Madam  President, 
if  a  rollcall  vote  were  held  on  H.R.  3474, 
I  would  have  been  recorded  in  the  nega- 
tive. 

Mr.  WALLOP.  Madam  President,  if  a 
rollcall  vote  were  held  on  H.R.  3474,  I 
would  have  been  recorded  in  the  nega- 
tive. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  passage  of  the  bill, 
as  amended. 

So  the  bill  (H.R.  3474)  was  passed. 

(The  text  of  the  bill  (H.R.  3474)  as 
passed  by  the  Senate  will  appear  in  a 
future  edition  of  the  Record.) 

Mr.  RIEGLE.  Madam  President,  I 
move  to  reconsider  the  vote. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIEGLE.  Madam  President,  I  ask 
unanimous  consent  that  upon  disposi- 
tion of  H.R.  3474,  S.  1275  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Madam  President,  if  I 
may,  I  want  to  just  take  a  moment  to 
thank  my  colleague.  Senator  D'A.mato, 
and  thank  the  other  members  of  the 
committee  on  both  sides  of  the  aisle  for 
their  hard  work  and  cooperation  in 
committee  leading  up  to  the  bill  today 
and  then  the  work  over  the  last  2  days 
to  get  this  bill  to  final  passage. 

I  also  thank  the  staff  on  both  sides 
for  really  an  extraordinary  work  effort. 
They  are  here  many  of  them— not  all 
are  here — there  are  others  in  other 
places.  Wherever  they  are  I  want  to 
thank  them  for  the  extraordinary 
amount  of  work  that  has  gone  into  this 
all   the   time  leading   up  through  the 


Senate  floor  action  and  now  final  pas- 
sage. 

I  say  the  same  with  respect  to  the 
minority  staff.  I  think  we  have  an  ex- 
ceptionally good  working  relationship 
on  our  committee.  It  has  sort  of  been 
the  hallmark  of  our  committee,  as  the 
Presiding  Officer  knows,  over  the  now  6 
years  that  I  have  been  chairman  of  the 
committee,  and  I  think  the  work  that 
we  have  been  able  to  produce  is  a  result 
of  the  kind  of  teamwork  that  we  re- 
ceived from  all  Members  and  staff  on 
both  sides. 

So  I  am  grateful  for  that. 

I  think  we  passed  a  good  bill  here.  I 
think  it  will  help  the  country  when  fi- 
nally enacted,  coming  back  from  the 
conference  committee  and  put  into 
written  law  and  then  fully  imple- 
mented. 

So  I  thank  all  involved  and  I  am  very 
grateful  for  that  support. 

With  that.  Madam  President,  I  yield 
back  the  floor. 

Mr.  D'AMATO.  Madam  President,  let 
me  just  take  several  seconds  to  com- 
mend the  distinguished  chairman  of 
the  committee.  Senator  Riegle,  to 
commend  his  staff,  and  to  commend 
the  staff  on  the  minority  side  for  an 
outstanding  job.  So  many  Members 
have  worked  to  bring  this  bill  to  a 
point  where  we  are  really.  I  think,  on  a 
threshold  of  accomplishing  unusual 
things:  "Securization"  in  the  area  of 
small  business  loans,  making  commer- 
cial loans  hopefully  more  accessible, 
providing  capital  for  the  loans,  and  see- 
ing to  it  that  we  have  a  sound  flood  in- 
surance program. 

None  of  this  was  accomplished  with  a 
great  deal  of  ease.  It  was  a  lot  of  hard 
work,  and  I  might  say  a  very  biparti- 
san effort. 

So,  may  I  start  by  again  thanking 
the  staff,  both  on  the  Republican  side 
and  on  the  Democratic  side,  and  com- 
mending the  chairman  and  all  of  our 
colleagues  who  participated  in  putting 
forth  a  bill  that  I  believe  is  going  to 
help  put  people  to  work. 

I  believe  you  are  going  to  see  a  great 
deal  of  capital  that  otherwise  would 
not  be  made  available  to  the  little  peo- 
ple, small  businesses,  and  entre- 
preneurs. They  in  turn  will  be  able  to 
put  their  expertise  to  use,  move  this 
country  forward,  and  in  the  truest 
sense  provide  real  jobs  and  job  opportu- 
nities. 

I  just  want  to  take  this  opportunity 
to  thank  the  chairman  again  and  all 
those  who  participated. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky,  the  majority 
whip. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  FORD.  Madam  President,  I  ask 
unanimous  consent  that  there  now  be 
period  for  morning  business  with  Sen- 
ators allowed  to  speak  therein  for  up  to 
5  minutes  each. 


THE  JUDICIARY  COMMITTEES  IN- 
QUIRY INTO  PROFESSIONAL 
SPORTS 

Mr.  BIDEN.  Mr.  President,  on  Mon- 
day, March  21,  1994.  Senator  Metzen- 
BAU.M  will  open  the  Judiciary  Commit- 
tee's broad  inquiry  into  professional 
sports  when  he  convenes  a  field  hearing 
in  Tampa  Bay.  FL.  Professional  sports 
leagues  in  the  United  States  are  ac- 
corded special  treatment — a  treatment 
that  is  not  necessarily  undeserved. 
Spectator  sports  have  provided  fans 
with  entertainment  for  the  family,  role 
models  for  the  children,  and  symbols 
around  which  to  rally  civic  spirit.  I 
know  from  my  own  personal  experience 
with  the  Wilmington  Blue  Rocks  Sin- 
gle-A  baseball  team  that  cities  and 
towns  with  a  sports  team  are  all  the 
wealthier  for  having  a  place  to  come 
together  as  a  community  to  pull  for 
the  home  team.  In  exchange,  the  fans 
not  only  have  paid  admission  to  attend 
the  games,  but  have  provided  various 
other  financial  and  legal  incentives  not 
normally  available  to  other  businesses. 

Regrettably,  Mr.  President,  the  own- 
ers and  players  of  professional  sports 
today  have  forgotten  that  in  return  for 
the  special  status  they  have  been  ac- 
corded, they  have  obligations  to  their 
communities  that  are  more  than  mak- 
ing a  profit  or  signing  a  multi-million 
dollar  contract.  The  fans  are  owed 
more  because  the  fans  have  been  asked 
to  do  more. 

"Fans  as  taxpayers"  provide  their  fi- 
nancial support  for  the  often  massive 
infrastructure  that  is  needed  by  a  pro- 
fessional team— which  can  include  the 
construction  and  maintenance  of  a  sta- 
dium, parking  lots,  roads.  sewei"s,  utili- 
ties, and  public  transportation. 

"Fans  as  voters"  provide  exemptions 
and  exceptions  in  their  laws,  municipal 
regulations  and  zoning  requirements 
that  relate  to  television  contract 
rights,  neighborhood  curfews,  and 
variances. 

"Fans  as  fans,"  after  providing  sup- 
port as  taxpayers  and  voters,  are  re- 
quired to  pay  more  for  parking,  pay 
more  for  tickets,  pay  more  for  hot  dogs 
and  pretzels,  pay  more  to  watch  their 
favorite  team  on  pay  television,  and 
even  then,  after  "paying,"  are  some- 
times faced  with  threats  by  their  team 
that  it  will  move  to  another  city. 

Mr.  President,  clearly,  the  present 
state  of  affairs  must  change.  The  ques- 
tion is  how.  Senator  Metzesbaum's 
focus  in  the  past  has  been  baseball's 
antitrust  exemption.  He  introduced  a 
bill  a  year  ago  that  would  repeal  major 
league  baseball's  antitrust  exemption. 
Last  fall,  I,  along  with  many  of  the 
other  members  of  the  Judiciary  Com- 
mittee, asked  him  to  conduct  a  broader 
examination  of  professional  sports.  The 
complaints    often    directed    at    major 


league  baseball's  antitrust  exemption 
related  to  stadium  financing,  league 
expansion,  franchise  movement,  tele- 
vision rights  and  salaries  have  also  oc- 
curred or  presently  exist  in  profes- 
sional sports  that  do  not  enjoy  an  anti- 
trust exemption. 

The  Judiciary  Committee's  examina- 
tion of  professional  sports  will  proceed 
along  two  tracks  to  determine  the 
proper  extent  of  congressional  involve- 
ment. First,  the  committee  needs  to 
determine  the  role  Congress  should 
take  to  deal  with  the  complaints  from 
the  public  involving  stadium  financing, 
broadcasting  rights,  the  move  to  pay 
television,  and  owner  and  player  con- 
duct. Conflicts  in  these  areas  have 
raised  issues  as  to  the  "public  minded- 
ness"  and  responsibilities  of  profes- 
sional sports  leagues  and  teams  to 
local  communities.  Second,  the  com- 
mittee needs  to  consider  a  set  of  grad- 
uated steps — other  than  simply  elimi- 
nating baseball's  antitrust  exemption — 
that  Congress  might  take  to  guarantee 
that  all  professional  sports  meet  their 
obligations  to  fans  and  taxpayers. 

Because  Senator  Metzenbaum's  hear- 
ing will  take  place  during  major  league 
baseball's  spring  training.  I  have  no 
doubt  that  ample  attention  will  be 
given  to  the  issues  involving  the  anti- 
trust exemption  and  the  recent  re- 
structuring of  the  still  vacant  commis- 
sioner's office.  As  I  pointed  out  last 
fall.  I  certainly  do  not  dispute  that 
major  league  baseball  receives  special 
treatment  under  the  antitrust  laws, 
and  I  think  the  assertion  of  some  peo- 
ple, including  that  of  former  Commis- 
sioner Fay  Vincent  from  the  Septem- 
ber 26.  1993.  New  York  Times,  that 
"baseball  deserves  its  immunity  from 
the  antitrust  laws"  should  be  reconsid- 
ered in  light  of  recent  events.  These 
events  suggest  that  the  Judiciary  Com- 
mittee examine  the  legal  and  financial 
advantages  bestowed  upon  baseball  and 
other  professional  sports  by  the  citi- 
zens of  this  country. 

The  failure  of  the  owners  to  hire  a 
commissioner  is  disappointing.  In  the 
past,  an  independent  baseball  commis- 
sioner has  maintained  the  health  and 
integrity  of  the  sport  by  balancing  the 
interests  of  the  fans  with  the  concerns 
of  the  players  and  the  owners.  The 
owners'  omission  is  exacerbated  by  the 
fact  that  a  commissioner,  the  fans'  rep- 
resentative, will  not  be  available  to 
help  resolve  the  remaining  and  poten- 
tially contentious  labor  issues  over 
which  the  Major  League  Baseball  Play- 
ers Association  has  threatened  a  strike 
later  this  summer. 

These  issues  are  important  and  I  look 
forward  to  reviewing  the  hearing 
record.  As  the  committee  carries  out 
this  examination,  the  focus  must  be  on 
the  issues  that  affect  the  fans.  I  am 
specifically  concerned  about  the  poten- 
tial effect  the  proposed  repeal  of  base- 
ball's antitrust  exemption  on  minor 
league  baseball,  and  issues  that  exist 


regardless  of  the  antitrust  exemption 
related  to  league  expansion  and  fran- 
chise movement,  taxpayer  financed 
stadiums,  television  rights,  and  salary 
caps,  revenue  sharing  and  player  sala- 
ries. 

The  dependence  of  minor  league  base- 
ball on  major  league  baseball's  anti- 
trust exemption  needs  to  be 
ascertained.  Minor  league  teams  exist 
in  more  than  150  communities  across 
the  country,  including  Wilmington, 
DE.  the  home  of  the  Blue  Rocks.  As 
many  of  us  are  aware,  on  March  3.  1994. 
the  National  Association  of  Profes- 
sional Baseball  Leagues  held  a  "Con- 
gressional Education  Day  "  that 
brought  representatives  from  more 
than  100  minor  league  baseball  teams 
to  Capitol  Hill  offices.  These  minor 
league  teams  oppose  repealing  the  ex- 
emption because  they  contend  that 
most  minor  league  clubs  do  not  have 
the  financial  resources  to  identify 
players  and  negotiate  salaries.  Pres- 
ently, major  league  baseball  provides 
the  players  and  pays  all  the  salaries  for 
minor  league  clubs,  in  addition  to  pay- 
ing expenses  for  uniforms,  equipment, 
and  travel.  The  importance  of  the 
minor  leagues  to  the  more  than  30  mil- 
lion fans  that  attended  games  last  year 
is  undoubted.  Before  taking  steps  to  re- 
peal the  exemption,  the  Judiciary 
Committee  needs  to  explore  the  histor- 
ical relationship  between  major  league 
baseball  and  the  minor  leagues  to  de- 
termine whether  alternatives  exist  to 
support  minor  league  baseball  from  the 
largest  to  the  smallest  communities. 

Issues  with  regard  to  league  expan- 
sion and  franchise  movement  exist  in 
all  professional  sports  leagues.  Increas- 
ingly, stadium  finacing  and  revenues 
have  been  tied  to  whether  a  league  will 
grant  a  city  a  new  franchise  or  whether 
an  existing  franchise  will  remain.  Be- 
cause this  problem  exists  in  all  sports, 
it  is  not  necessarily  tied  to  the  anti- 
trust exemption. 

Recently,  major  league  baseball  an- 
nounced the  possibility  of  expanding 
the  league  by  creating  two  additional 
teams.  No  doubt,  the  announcement 
will  inspire  a  flury  of  activity  and  ex- 
penditures on  the  part  of  a  number  of 
cities  in  order  to  attract  a  team.  Such 
activity  is  not  unique  to  baseball,  how- 
ever, as  recently  evidenced  by  the  bid- 
ding for  two  new  NFL  franchises  on  the 
part  of  Memphis.  St.  Louis,  Charlotte, 
Baltimore,  and  Jacksonville.  In  order 
to  gain  its  franchise,  Jacksonville  com- 
mitted to  a  $121  million  renovation  pi 
the  Gator  Bowl.  St.  Louis  has  started 
construction  of  a  $258  million  domed 
stadium  in  the  belief  it  will  get  an  NFL 
franchise  eventually.  All  of  the  cities 
spent  significant  amounts  of  money 
merely  to  be  considered  as  a  viable  lo- 
cation. 

Recently,  many  football  and  baseball 
teams  have  threatened  to  leave  for 
other  cities  unless  the  city  builds  a 
new  stadium  or  provides  favorable  ar- 
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langements  on  concessions  such  as 
parking  and  sky  boxes.  Locally,  Jack 
Kent  Cooke,  owner  of  the  Washington 
Redskins,  is  in  the  process  of  trying  to 
move  his  team  out  of  Washington  if  he 
can  find  a  municipal  or  State  govern- 
ment to  finance  a  stadium.  The  city  of 
Buffalo  recently  announced  it  will 
spend  S23  million  on  the  Bills'  sta- 
dium—So million  on  the  largest  score- 
board in  the  country  and  an  undis- 
closed amount  on  new  private  suites. 
The  Bills  organization  indicated  that 
any  needed  additional  revenue  would 
be  covered  by  increased  ticket  prices. 
The  Judiciary  Committee  should  con- 
sider whether  the  taxpayers'  return  on 
these  stadium  improvements  are  com- 
parable to  their  investments. 

Purportedly,  there  is  a  movement  to 
pay  television  among  the  professional 
sports  leagues.  The  recent  television 
contract  major  league  baseball  signed 
has  raised  concerns  because  it  could 
mean  that  playoffs  are  not  on  network 
television  for  the  first  time  ever.  Cer- 
tainly, on  step  the  committee  should 
take  is  a  review  of  the  law  that  pro- 
vides a  limited  antitrust  exemption  for 
all  professional  sports  leagues  to  nego- 
tiate television  contracts.  The  law  was 
passed  in  1966  and  has  not  been  amend- 
ed since  that  time  even  though  tele- 
casting has  changed  radically.  The 
original  purpose  and  foundation  for  the 
law  should  be  examined  in  light  of  the 
expanded  use  and  availability  of  cable 
television  and  pay  per-view. 

Normally,  Congress  would  not  take 
an  interest  in  the  salaries  or  financial 
arrangements  of  a  private  business.  In 
the  case  of  professional  sports,  how- 
ever, the  many  instances  in  which  mu- 
nicipalities and  States  provides  funds 
for  facilities  create  a  public  interest  in 
the  fiscal  health  of  a  team.  The  com- 
mittee has  an  obligation  at  least  to 
highlight  the  different  options  avail- 
able to  assure  that  teams  remain  via- 
ble and  community  money  is  not  wast- 
ed. The  owners  of  major  league  base- 
ball have  recommended  a  salary  cap  to 
be  imposed  on  each  team.  Presently, 
the  National  Basketball  Association 
has  a  salary  cap,  and  the  National 
Football  League  will  have  one  in  place 
next  season. 

In  addition,  the  ability  of  teams  in 
small  media  markets  to  exist  and  re- 
main competitive  becomes  less  certain 
as  team  salaries  rise.  A  city's  signifi- 
cant investment  in  stadiam  infrastruc- 
ture is  threatened  when  a  team  fails. 
Baseball  has  a  revenue  sharing  pro- 
posal under  negotiation  to  attempt  a 
more  equitable  distribution  of  money 
among  teams  from  large  and  small 
media  markets.  The  commitee  needs  to 
consider  whether  measures  such  as  a 
salary  cap  and  revenue  sharing  will 
help  to  stabilize  clubs  financially  in 
small  media  markets  and  protect  the 
investment  of  the  local  community. 

Mr.  President,  the  Judiciary  Com- 
mittee has  undertaken  a  bold  examina- 


tion as  part  of  its  obligation  to  address 
the  problems  facing  sports  fans.  I  look 
forward  to  reviewing  the  proceedings  of 
Senator  Metzenb.'\um'.s  next  hearing 
and  those  in  the  future.  I  am  confident 
that  in  the  end.  the  committee  will  de- 
velop a  comprehensive  and  effective  ap- 
proach to  restore  the  importance  of  the 
fan  in  the  scheme  of  professional 
sports. 


IN  SUPPORT  OF  DEVAL  PATRICK 
TO  HEAD  THE  CIVIL  RIGHTS  DI- 
VISION OF  THE  JUSTICE  DE- 
PARTMENT 

Mr.  DeCONCINI,  Mr.  President,  I  rise 
in  strong  support  of  the  President's 
nomination  of  Deval  Patrick  to  head 
the  Civil  Rights  Division  of  the  Justice 
Department.  Mr.  Patrick  is  an  accom- 
plished lawyer,  with  experience  in  both 
civil  rights  litigation  and  private  prac- 
tice. Throughout  his  legal  career,  he 
has  demonstrated  a  passionate  com- 
mitment to  civil  rights. 

His  personal  and  professional  back- 
ground is  impressive.  Mr.  Patrick  hails 
from  an  impoverished  neighborhood  on 
the  south  side  of  Chicago.  From  there, 
he  went  to  Harvard  College  where  he 
graduated  cum  laude.  After  graduation 
he  spent  a  year  in  the  Sudan  and  Nige- 
ria as  a  Rockefeller  fellow.  Upon  com- 
pletion of  his  fellowship  he  returned  to 
Harvard  for  law  school,  where  he  had 
the  great  distinction  of  winning  the 
Ames  Moot  Court  Competition. 

After  earning  his  law  degree,  Deval 
Patrick  clerked  for  Judge  Reinhardt  on 
the  Ninth  Circuit  Court  of  Appeals.  He 
then  joined  the  NAACP  Legal  Defense 
and  Educational  Fund  as  a  staff  attor- 
ney. In  this  position,  he  defended  death 
row  inmates  and  litigated  many  voting 
rights  cases. 

Even  after  leaving  the  NAACP  Legal 
Defense  and  Educational  Fund,  Mr. 
Patrick  remained  active  in  civil  rights 
issues.  He  has  devoted  approximately 
30  percent  of  his  time  since  joining  the 
Boston  law  firm  of  Hill  and  Barlow  to 
pro  bono  work,  most  of  which  were 
civil  rights  cases.  He  obtained  a  land- 
mark settlement  on  behalf  of  a  large 
number  of  African-American  borrowers 
who  were  victims  of  a  lending  scam.  He 
also  drafted  an  amicus  brief  in  a  suc- 
cessful Supreme  Court  challenge  to  the 
racially  motivated  use  of  preemptory 
challenges  in  a  civil  case. 

There  is  a  need  in  America  and  in  the 
Justice  Department  for  lawyers  like 
Mr.  Patrick.  Last  year,  the  civil  rights 
division  filed  a  record  number  of  cases 
and  launched  a  record  number  of  inves- 
tigations. Under  the  leadership  of  At- 
torney General  Janet  Reno  and  Deval 
Patrick.  I  am  certain  the  Civil  Rights 
Division  will  continue  to  eradicate  dis- 
crimination in  America.  In  addition.  I 
believe  Mr.  Patrick  serves  as  an  impor- 
tant role  model  to  our  young  people 
today.  He  has  dedicated  his  life  and 
committed  his  work  and  talents  to  the 


struggle  of  overcoming  racism  and  pre- 
serving he  basic  concepts  of  fair  play 
and  due  process  in  our  society. 

Mr.  Patrick's  background  clearly 
demonstrates  his  commitment  to  civil 
rights.  I  am  confident  that  Mr.  Patrick 
will  continue  in  the  struggle  to  uphold 
our  freedoms  by  protecting  our  civil 
rights.  He  has  my  strongest  support  for 
this  nomination,  and  I  also  urge  my 
colleagues  to  lend  their  support  to  this 
outstanding  candidate. 


VERONA  KNISELY:  DOYENNE  OF 
CHARLESTON  VOLUNTARISM 

Mr.  HOLLINGS.  Mr.  President,  next 
week  the  family  and  friends  of  Verona 
Knisely  will  gather  to  celebrate  her 
90th  birthday.  Of  course,  this  will  be 
much  more  than  a  birthday  party.  It 
will  be  a  celebration  of  a  life  exception- 
ally well  lived,  a  life  dedicated  to  vol- 
untarism and  community  service. 

Mr.  President,  to  outsiders,  the  city 
of  Charleston  is  defined  by  its  culture 
and  architecture.  But  to  us  native 
Charlestonians.  the  city  is  defined  first 
and  foremost  by  the  special  people  who 
live  there.  Verona  Knisely  is  one  of 
those  special  people. 

Verona  established  herself  as  an  envi- 
ronmental activist  long  before  most 
Americans  even  knew  what  environ- 
mentalist meant.  She  dedicated  herself 
first  to  the  cause  of  cleaning  up 
Charleston's  waterways,  and  later  be- 
came a  leader  in  the  fight  to  reduce 
pollution  in  the  city's  air.  Concurrent 
with  her  environmental  work,  she  has 
been  a  leader  in  the  League  of  Women 
Voters,  in  the  field  of  mental  health,  in 
the  arts  and  much  more.  In  recognition 
of  decades  of  achievement,  in  1990  the 
Trident  Community  Foundation  in 
Charleston  awarded  her  the  prestigious 
Malcolm  D.  Haven  Award  for  outstand- 
ing voluntarism. 

Mr.  President,  Verona  Knisely  is 
proof  positive  that  you  don't  have  to  be 
on  the  public  payroll  in  order  to  be  a 
public  servant.  She  has  served  the 
Charleston  community  with  dedication 
and  selflessness.  I  salute  Verona,  and 
congratulate  her  on  this  latest  mile- 
stone. 


JAN  CONKLIN:  12  YEARS  OF 
DEDICATED  SERVICE 

Mr.  HOLLINGS.  Mr.  President,  most 
Members  of  the  Senate  are  blessed  with 
a  core  group  of  loyal,  dedicated  aides — 
staff  members  who  have  been  with 
them  for  years  and  on  whom  they  rely 
for  consistently  high-quality  perform- 
ance. Jan  Conklin  of  my  Charleston- 
based  staff  is  one  such  aide. 

Mr.  President,  Jan  performs  a  wide 
range  of  administrative  duties  in  my 
Charleston  office.  Her  specialty  is  the 
thoughtfully  written  letter  and  the 
specially  crafted  personal  note  to  con- 
stituents. No  one  surpasses  Jan  in  her 
knowledge   of   the    people    in    Charles- 


ton—their families,  their  work,  how  to 
locate  them,  and  so  on.  By  her  fellow 
staffers  and  by  the  many 
Charlestonians  she  assists  on  a  day-to- 
day basis,  Jan  is  respected  for  her  un- 
failing kindness  and  courtesy.  Jan's 
dedication  to  her  office  duties  is  sur- 
passed only  by  her  dedication  to  Otis, 
her  husband,  as  well  as  her  three  grown 
children  and  four  grandchildren. 

Mr.  President.  I  appreciate  all  that 
Jan  has  done  for  me  down  through  the 
years.  Tomorrow  will  be  her  12th  anni- 
versary with  my  staff.  I  salute  Jan,  and 
wish  her  all  the  best  in  her  next  12 
years. 


NATIONAL  COMPETITIVENESS  ACT 
OF  1994 

The  text  of  the  bill  H.R.  820,  entitled 
"An  Act  to  amend  the  Stevenson- 
Wydler  Technology  Innovation  Act  of 
1980  to  enhance  manufacturing  tech- 
nology development  and  transfer,  to 
authorize  appropriations  for  the  Tech- 
nology Administration  of  the  Depart- 
ment of  Commerce,  including  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology, and  for  other  purposes,"  as 
passed  by  the  Senate  on  March  16,  1994, 
is  as  follows: 

H  H    820 

TITLE  1— GENERAL  PROVISIONS 

SEC.    lot.    SHORT    TITLE   AND    TABLE   OF    CON- 
TEXTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "National  Competitiveness  Act  of  1994". 

(b)  Table  of  Cowents.— 

TITLE  I— GENERAL  PROVISIONS 
Sec.  101.  Short  title  and  table  of  contents. 
Sec.  102.  Findings. 
Sec.  103.  Purposes. 
Sec.  104.  Definitions. 
Sec.  105.  Overall  authorisation  limit. 
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SBC.  102.  FINDINGS. 

Congress  finds  and  declares  the  following: 

(1)  In  an  increasingly  competitii^e  world  econ- 
omy, the  companies  and  nations  which  lead  in 
the  rapid  development,  adoption,  and  applica- 
tion of  new  technologies,  and  m  the  low-priced, 
high-quality  manufacture  of  products  based  on 
those  technologies,  will  lead  m  economic 
growth,  employment,  and  high  living  standards. 

(2)  While  the  United  States  remains  the  world 
leader  in  science  and  invention,  it  has  not  done 
as  well  as  it  should  in  manufacturing  new  prod- 
ucts ba.ied  on  these  innovations.  This  lag  and 
the  unprecedented  competitive  challenge  that 
the  Nation  has  faced  from  abroad  have  contrib- 
uted to  a  drop  in  real  wages,  living  standards, 
and  employment  opportunities. 

(3)  There  is  general  agreement  on  which  fields 
of  technology  are  critical  for  economic  competi- 
tiveness through  the  first  decade  of  the  next 
century,  but  the  United  States  Government  must 
pursue  a  comprehensive  strategy  to  ensure  that 
the  appropriate  research,  development,  and  ap- 
plications activities  and  other  reforms  occur  so 
these  technologies  are  readily  available  to  Unit- 
ed States  manufacturers  for  incorporation  into 
products  made  in  the  United  States. 
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i4i  Maintaining  a  highly  competitive  manu- 
facturing base  m  the  United  States  is  essential 
for  economic  prosperity  and  national  welfare 
and  requires  continuous  development  and  adop- 
tion of  advanced  manufacturing  technologies 
that  will  enable  United  States  manufacturers  to 
develop  innovative  products  rapidly  and  manu- 
facture goods  of  the  highest  quality  at  competi- 
tive prices. 

(5)  While  the  private  sector  must  take  the  lead 
in  the  development,  application,  and  manufac- 
ture of  new  technologies,  the  Federal  Govern- 
ment should— 

(A)  assist  industry  in  the  development  of  high- 
risk,  long-term  precommercial  technologies 
which  promise  large  economic  benefits  for  the 
Nation: 

(B)  support  industry-led  efforts  to  develop 
and  refine  advanced  manufacturing  tech- 
nologies, including  technologies  which  improve 
productivity  and  quality  and  which  build  upon 
and  enhance  employee  skills; 

(C)  work  with  States,  the  private  sector,  work- 
er organisations,  and  technical  and  professional 
societies  to  help  small-  and  medium-sised  manu- 
facturers throughout  the  Sation  to  adopt  best 
current  manufacturing  technologies  and  prac- 
tices, to  improve  worker  skills,  to  establish  high- 
performance  work  organisations,  and  to  pre- 
pare, as  appropriate,  to  adopt  the  advanced 
computer-controlled  manufacturing  technologies 
of  the  twenty-first  century,  and 

(D)  cooperate  with  industry  and  academia  to 
help  create  an  advanced  information  infrastruc- 
ture for  the  United  States. 

(6)  In  working  with  industry  to  promote  the 
technological  leadership  and  economic  growth 
of  the  United  States,  the  Federal  Government 
also  has  a  responsibility  to  consult  with  busi- 
ness and  labor  leaders  on  industry's  long-term 
technological  and  skill  needs,  to  monitor  techno- 
logical trends,  production  process  trends,  and 
technology  targeting  efforts  in  other  nations, 
and  generally  to  ensure  that  Federal  technology 
and  industrial  modernisation  programs  help 
United  States  industry  to  remain  competitive 
and  create  good  domestic  jobs. 

(T)  Technology-based  products  of  the  twenty- 
first  century  should  be  developed  incorporating 
the  values  of  sustainable  development,  including 
low  material  use.  safety,  recyclability .  and  mini- 
mal pollution. 

(8)  The  Department  of  Commerce,  and  par- 
ticularly Its  Technology  Administration  and  .Na- 
tional Institute  of  Standards  and  Technology, 
can  effectively  assist  industry  to  speed  the  de- 
velopment and  utilization  of  new  technologies, 
improve  and  modernise  manufacturing,  adopt 
new  methods  of  production,  and  ensure  a  grow- 
ing and  healthy  national  industrial  base  and 
good  manufacturing  jobs.  To  promote  the  long- 
term  economic  growth  of  the  Xation,  these  De- 
partment of  Commerce  programs  should  be 
strengthened  and  expanded. 
SEC.  103.  PURPOSES. 

The  purposes  of  this  .Act  are  to — 

(1)  strengthen  and  expand  the  ability  of  Fed- 
eral technology  programs,  particularly  those  of 
the  Department  of  Commerce,  to  support  indus- 
try-led and  State-supported  efforts  to  improve 
the  technological  capabilities,  manufacturing 
performance,  information  infrastructure,  and 
employment  opportunities  of  the  United  States: 

(2)  promote  and  facilitate,  particularly 
through  the  Advanced  Technology  Program  of 
the  Department  of  Commerce,  the  creation,  de- 
velopment, and  adoption  of  technologies  that 
will  contribute  significantly  to  United  States 
economic  competitiveness,  employment,  high 
quality  jobs,  and  prosperity: 

(3J  develop  a  nationwide  network  of  sources  of 
technological  and  industrial  modernisation  ad- 
vice for  manufacturers,  particularly  small  and 
medium-sised  firms,  and  provide  high  quality, 
current  information  to  that  network: 


(4)  encourage  cooperation  among  Federal  de- 
partments and  agencies  to  help  companies,  man- 
agers, and  workers,  in  a  coordinated  fashion,  to 
take  full  advantage  of  advanced  manufacturing 
technologies,  to  improve  productivity  and  qual- 
ity, and  adopt  advanced  workplace  practices 
which  successfully  integrate  technology  and  em- 
ployees: 

(5)  stimulate  the  flow  of  capital  to  business 
concerns  engaged  principally  in  development  or 
utilisation  of  critical  technologies  and  other  ad- 
vanced manufacturing  technologies: 

(6J  ensure  the  widest  possible  application  of 
high-performance  computing  and  high-speed 
networking  and  aid  United  States  industry  to 
develop  an  advanced  national  information  in- 
frastructure: and 

(7)  enhance  and  expand  the  core  programs  of 
the  National  Institute  of  Standards  and  Tech- 
nology. 

SEC.  104.  DEFIMTIONS. 

For  purposes  of  this  Act — 

(1)  the  terms  "advanced  manufacturing  tech- 
nology", "advanced  workplace  practices", 
"modern  technology",  and  "sustainable  eco- 
nomic growth"  have  the  meanings  given  such 
terms,  respectively,  in  section  4  of  the  Steven- 
son-Wydler  Technology  Innovation  Act  of  1980, 
as  amended  by  section  311(b)  of  this  Act: 

(2)  the  term  "critical  technologies"  means 
technologies  identified  as  critical  technologies 
pursuant  to  section  603(d)  of  the  .National 
Science  and  Technology  Policy.  Organisation, 
and  Priorities  Act  of  1976  (42  U.S.C.  6633(d)): 

(3)  the  term  "Director"  means  the  Director  of 
the  Institute: 

(4)  the  term  "Institute"  means  the  National 
Institute  of  Standards  and  Technology: 

(5)  the  term  "Secretary"  means  the  Secretary 
of  Commerce: 

(6)  the  term  "small  business"  has  the  meaning 
given  such  term  in  the  Small  Bu.'siness  Act: 

(7)  the  term  "source  reduction"  has  the  mean- 
ing given  that  term  in  section  6603  of  the  Pollu- 
tion Prevention  Act  of  1990  (42  U.S.C.  13102): 

(8)  the  term  "State"  means  any  of  the  several 
States,  the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Islands. 
Guam.  American  Samoa,  the  Commonwealth  of 
the  ,Morthern  Mariana  Islands,  or  any  other  ter- 
ritory or  possession  of  the  United  States: 

(9)  the  term  "Under  Secretary"  means  the 
Under  Secretary  of  Commerce  for  Technology: 
and 

(10)  the  term  "United  States"  means  the  sev- 
eral States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Islands. 
Guam.  American  .Samoa,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  and  any  other 
territory  or  possession  of  the  United  States. 
SEC.  105.  OVERALL  AUTHORIZATION  UhOT. 

Notwithstanding  any  other  provision  of  this 
.Act.  the  total  amount  authorised  to  be  appro- 
priated under  this  Act  shall  not  exceed 
SI. 900. 000. 000. 

TITLE  n— MANUFACTURING 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Manufacturing 
Technology  and  Extension  Act  of  1994". 
Subtitle  A — Manufacturing  Technology  and 
Extension 

SEC.  211.  MANUFACTURING  AMENDMENTS  TO 
THE  STE\'E.\SON\*YDLER  TECH- 
NOLOGY INNOVATION  ACT. 

(a)  A.\fE\D.\iF:.\TS.—The  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3701  et  seq.).  as  amended  by  section  213  of  this 
Act.  is  further  amended  by  adding  after  section 
101  (as  so  redesignated  by  section  213  of  this 
Act)  the  following  new  sections: 
-SEC.  102.  MANUFACTURING  TECHNOLOGY. 

"(a)  ST.ATE.\tE.\T  OF  POLICY.— Congress  de- 
clares that  It  is  the  policy  of  the  United  States 
that— 


"(1)  Federal  agencies,  particularly  the  De- 
partment of  Commerce,  shall  work  with  manu- 
facturers in  the  United  States  and  labor  to  en- 
sure that  within  10  years  of  the  date  of  enact- 
ment of  the  National  Competitiveness  .Act  of  1994 
the  United  States  is  second  to  no  other  nation  m 
the  development,  deployment,  and  use  of  ad- 
vanced manufacturing  technologies: 

"(2)  all  the  major  Federal  research  and  devel- 
opment agencies  shall  place  a  high  priority  on 
the  development  and  deployment  of  skill-based 
and  advanced  manufacturing  technologies,  and 
shall  work  closely  with  manufacturers  in  the 
United  States  and  labor  and  with  the  Nation's 
universities  to  develop  and  test  those  tech- 
nologies: and 

"(3)  since  the  development  of  new  skills  m  the 
existing  and  entry  workforce,  and  the  develop- 
ment of  new  organisational  and  managerial  ap- 
proaches, are  integral  parts  of  successfully  de- 
ploying advanced  manufacturing  technologies 
and  related  technologies,  advanced  workplace 
practices  should  be  developed  and  deployed  si- 
multaneously and  in  a  coordinated  fashion  with 
the  development  and  deployment  of  advanced 
manufacturing  technologies. 

"(b)  Role  of  the  Depart.me.w  of  Com- 
merce.—The  Department  of  Commerce,  consist- 
ent with  the  policy  declared  in  subsection  (a), 
shall  have  primary  responsibility  m  the  Federal 
Government  for  commercial  and  industrial  civil- 
ian technology  and  shall — 

"(1)  through  the  activities  of  the  Technology 
Administration,  the  Institute's  laboratories,  and 
the  Advanced  Technology  Program  created 
under  .section  28  of  the  .National  Institute  of 
Standards  and  Technology  Act  (15  U.S.C.  278n), 
work  with  manufacturers  in  the  United  States 
and  labor  and,  as  appropriate,  with  other  Fed- 
eral departments  and  agencies  to  help  develop 
new  generic  advanced  manufacturing  tech- 
nologies, including  technologies  which  build 
upon  and  enhance  employee  skills  and  tech- 
nologies which  facilitate  flexibility,  agility,  and 
electronic  integration  in  manufacturing  enter- 
prises: 

"(2)  through  the  Manufacturing  Extension 
Partnership  established  under  section  24  of  the 
National  Institute  of  Standards  and  Technology 
Act  and  through  other  activities  of  the  Depart- 
ment, a.Misf  the  States  and  the  private  sector  to 
help  manufacturers  in  the  United  States,  espe- 
cially small  and  medium-sised  manufacturing 
enterprises,  to  adopt  modern  technologies  and 
advanced  workplace  practices  and,  as  appro- 
priate, advanced  manufacturing  technologies 
and  equipment: 

"(3)  work  with  the  private  sector,  other  Fed- 
eral departments  and  agencies.  State  and  local 
governments,  and  educational  institutions  to — 

"(A)  help  develop  advanced  workplace  prac- 
tices, improved  supplier-customer  relations, 
manufacturing  modernisation  and  investment 
justification  .Urategies,  and  other  steps  which 
would  accelerate  the  development,  deployment, 
and  use  of  advanced  manufacturing  tech- 
nologies by  United  States  companies:  and 

"(B)  evaluate  foreign  programs  to  modernise 
manufacturing: 

"(4)  have  primary  responsibility  in  the  Fed- 
eral Government  in  working  with  industry  and 
labor  and  the  States  to  develop  advanced  manu- 
facturing technologies  and  to  promote  and  assist 
the  adoption  and  use  of  modern  technologies, 
advanced  manufacturing  technologies,  and 
management  techniques  throughout  the  United 
States:  and 

"(5)  through  the  Under  Secretary,  develop 
measurements  and  coordinate  with  appropriate 
Federal  agencies  to  ensure  that  Federal  research 
and  development  expenditures  are  linked  to  the 
economic  needs  of  industry  and  the  promotion 
of  economic  growth. 
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'SEC.  103.  MANUFACTURING  ADVISORY  COMMIT- 
TEE. 

"(a)  ESTABLISH.'HE.ST.-Subject  to  subsection 
(d),  the  Secretary  shall  establish  a  Manufactur- 
ing Advisory  Committee  (in  this  section  referred 
to  as  the  'Committee'),  which  shall  be  chaired  by 
the  Secretary  and  which  shall  provide  advice  to 
the  Secretary  and.  as  appropriate,  to  other  Fed- 
eral officials. 

"(b)  Fv\CTio.-iis.—The  Committee  shall— 

"(1)  collect  and  analyse  information  on  the 
range  of  factors  which  determine  the  success  of 
United  States-based  manufacturing  industries, 
and  particularly  factors  regarding  the  develop- 
ment of  advanced  manufacturing  technologies, 
the  deployment  of  modern  technologies,  and  the 
application  of  advanced  workplace  practices: 

"(2)  identify  areas  where  appropriate  coopera- 
tion between  the  Federal  Government  and  in- 
dustry and  labor,  including  Government  support 
for  industry-led  joint  research  and  development 
ventures  and  for  manufacturing  extension  ac- 
tivities, would  enhance  United  States  industrial 
competitiveness,  and  provide  advice  and  guid- 
ance for  such  cooperative  efforts: 

"(3)  provide  guidance  on  what  Federal  poli- 
cies and  practices  are  necessary  to  strengthen 
United  States-based  manufacturing,  particu- 
larly Federal  policies  and  practices  regarding 
research  budgets,  interagency  coordination  and 
initiatives,  and  technology  transfer:  and 

"(4)  generally  develop  recommendations  for 
guiding  Federal  agency  and  interagency  activi- 
ties related  to  United  States-based  manufactur- 
ing. 

"(c)  Membership  .asd  Procedures.— (l)  The 
Committee  shall  be  composed  of  16  members,  of 
whom— 

"(A)  6  members  shall  be  the  Secretary,  the  Di- 
rector of  the  Office  of  Science  and  Technology 
Policy,  the  Secretary  of  Defense,  the  Secretary 
of  Energy,  the  Secretary  of  Labor,  and  the  Di- 
rector of  the  National  Science  Foundation,  or 
their  designees,  and 

"(B)  10  members  shall,  viithin  120  days  after 
the  date  of  enactment  of  the  National  Competi- 
tiveness Act  of  1994.  be  appointed  by  the  Sec- 
retary from  the  private  manufacturing  industry, 
worker  organisations,  technical  and  profes- 
sional societies.  State  technology  agencies,  and 
academia. 

At  least  two  of  the  members  appointed  under 
subparagraph  (B)  shall  be  from  smalt  business. 

"(2)  The  Secretary  shall  call  the  first  meeting 
of  the  Committee  within  30  days  after  the  ap- 
pointment of  members  is  completed. 

"(3)  The  Committee  may  use  such  personnel 
detailed  from  Federal  agencies  as  may  be  nec- 
essary to  enable  it  to  perform  its  functions. 

"(4)  Nine  members  of  the  Committee  shall  con- 
stitute a  quorum  for  the  transaction  of  business. 

"(5)  Members  of  the  Committee,  other  than 
full-time  employees  of  the  Federal  Government, 
while  attending  meetings  of  the  Committee  or 
otherwise  performing  duties  of  the  Committee 
while  away  from  their  homes  or  regular  places 
of  business,  shall  be  allowed  travel  expenses  in 
accordance  with  subchapter  I  of  chapter  57  of 
title  5,  United  States  Code. 

"(6)  The  Committee,  as  appropriate,  shall 
work  with  the  Department  of  Commerce  Tech- 
nology Advisory  Board  and  with  other  appro- 
priate Federal  advisory  mechanisms  to  ensure 
integrated  Federal-private  consideration  of 
technology  and  manufacturing  policies  and  pro- 
grams. 

"(d)  Secretarial  Discretio.\.— Notwith- 
standing any  other  provision  of  this  section,  the 
Secretary  shall  have  the  discretion  to  decide 
whether  to  establish  the  Committee  or  create  a 
more  cost-effective  way  to  achieve  the  goal  of 
closer  cooperation  with  industry.  If  the  Sec- 
retary exercises  such  discretion  and  establishes 
an  alternative  mechanism,  the  Under  Secretary 


shall  make  an  effort  to  ensure  the  participation 
of  socially  and  economically  disadvantaged  in- 
dividuals (within  the  meaning  of  section  8(a)  (5) 
and  (6)  of  the  Small  Business  Act,  and  including 
women)  in  the  alternative  mechanism.". 

(b)  ADDITIOSAL  Defisitioss.— Section  4  of  the 
Stevenson-Wydler  Technology  Innovation  Act  of 
1980  (15  U.S.C.  3703)  is  amended  by  adding  at 
the  end  the  following  new  paragraphs: 

"(14)  'Advanced  manufacturing  technology' 
means — 

"(A)  numerically-controlled  machine  tools,  ro- 
bots, automated  process  control  equipment,  com- 
puterised flexible  manufacturing  systems,  asso- 
ciated computer  software,  and  other  technology 
for  improving  manufacturing  and  industrial 
production  of  goods,  including  biotechnology 
products,  which  advance  the  state-of-the-art:  or 

"(B)  novel  manufacturing  techniques  and 
processes  not  previously  generally  available  that 
improve  manufacturing  quality,  productivity, 
and  practices,  including  engineering  design, 
quality  as.surance,  concurrent  engineering,  con- 
tinuous process  production  technology,  inven- 
tory management,  upgraded  worker  skills,  com- 
munications with  customers  and  suppliers,  and 
promotion  of  sustainable  economic  growth. 

"(15)  'Modern  technology'  means  the  best 
available  proven  technology,  techniques,  and 
processes  appropriate  to  enhancing  the  produc- 
tivity of  manufacturers  or  to  promoting  sustain- 
able economic  growth. 

"(16)  'Advanced  workplace  practices'  means 
innovations  m  work  organisation  and  perform- 
ance, including  high-performance  workplace 
systems,  flexible  production  techniques,  quality 
programs,  continuous  improvement,  concurrent 
engineering,  close  relations  between  suppliers 
and  customers,  widely  diffused  decision-making 
and  work  teams,  and  effective  integration  of 
production  technoUgy.  worker  skills  and  train- 
ing, and  workplace  organisation, 

"(17)  'Sustainable  economic  growth'  means 
economic  growth  that  enhances  the  national 
quality  of  life  and  preserves  environmental  in- 
tegrity.", 

SEC.  212  MANUFACTURING  AMENDME.VTS  TO 
THE  NATIONAL  I.\STITITE  OF 
STANDARDS  AND  TECHNOLOGY  ACT. 

(a)  N.ATio.\AL  Quality  Laboratory:  M.a.vu- 
FACTURisc  ExTEKSios  PARTSERSHiP.—The  Na- 
tional Institute  of  Standards  and  Technology 
Act  (15  U.S.C.  271  et  seq.)  is  amended— 

(1)  by  redesignating  ."iections  29  through  31  as 
sections  31  through  33.  respectively: 

(2)  by  redesignating  sections  23  and  24  as  sec- 
tions 29  and  30.  respectively:  and 

(3)  by  inserting  after  section  22  the  following 
new  sections: 

"NATIOSAL  QUALITY  LABORATORY 

"Sec.  23.  A  National  Quality  Laboratory  is  es- 
tablished within  the  Institute,  the  purpose  of 
which  ii  to  perform  research  and  outreach  ac- 
tivities to  assist  private  sector  quality  efforts 
and  to  serve  as  a  mechanism  by  which  compa- 
nies in  the  United  States,  universities  and  other 
interested  parties,  and  the  Institute  can  work 
together  to  advance  quality  management  pro- 
grams and  to  share  and,  as  appropriate,  develop 
manufacturing  best  practices. 

"MA.VUF.ACTCRI.S'G  £.\T&V5/0.V  PARTNERSHIP 

"Sec.  24.  (a)  There  is  established  within  the 
Institute  a  Manufacturing  Extension  Partner- 
ship (in  this  section  referred  to  as  the  'Partner- 
ship'). The  Secretary,  acting  through  the  Under 
Secretary  and  the  Director,  shall  implement  and 
coordinate  the  Partnership  in  accordance  with 
the  initial  and  5-year  plans  prepared  under  sub- 
section (h).  The  purpose  of  the  Partnership  is  to 
link  electronically  and  strengthen  the  Nation's 
manufacturing  extension  centers  and  activities 
in  order  to  assist  manufacturers  m  the  United 
States,  especially  srnall-  and  medium-sised  com- 
panies,  to  expand  and  accelerate  the  use  of 


modern  technologies,  and  to  accelerate  the  de- 
velopment and  use  of  advanced  manufacturing 
technologies  and  advanced  workplace  practices. 

"(b)  The  Partnership  shall  be  a  cooperative 
effort  of  the  Department  of  Commerce,  the 
States,  manufacturers  in  the  United  States, 
labor,  nonprofit  organisations,  and,  as  appro- 
priate, other  Federal  agencies  to  provide  a  na- 
tional system  of  manufacturing  extension  cen- 
ters and  technical  services  to  United  States  com- 
panies, particularly  srriall-  and  medium-sised 
manufacturers.  The  Partnership  shall  include— 

"(1)  Manufacturing  Outreach  Centers,  as  au- 
thorised under  subsection  (c): 

"(2)  Regional  Centers  for  the  Transfer  of 
.Manufacturing  Technology  and  Local  Manu- 
facturing Offices,  as  established  under  section 
25,  and  the  State  Technology  Extension  Pro- 
gram, as  established  under  section  26: 

"(3)  the  outreach  network  provided  for  under 
subsection  (d)  and  the  clearinghouse  system  de- 
veloped under  subsection  (e):  and 

"(4)  such  technology  and  manufacturing  ex- 
tension centers  supported  by  other  Federal  de- 
partments and  agencies.  States,  industry,  and 
nonprofit  organisations  as  the  Secretary  consid- 
ers appropriate  for  inclusion  in  the  Partnership. 

"(c)(1)  Government  and  private  sector  organi- 
sations, actively  engaged  in  technology  or  man- 
ufacturing extension  activities,  may  apply  to  the 
Secretary  to  be  designated  as  .Manufacturing 
Outreach  Centers.  Eligible  organisations  may 
include  Federal,  State,  and  local  government 
agencies,  their  extension  programs,  and  their 
laboratories:  small  business  development  centers: 
and  appropriate  programs  run  by  professional 
and  technical  societies,  worker  organisations, 
industrial  organisations,  for-profit  or  nonprofit 
organisations,  community  development  organi- 
sations. State  universities  and  other  univer- 
sities, community  colleges,  and  technical  schools 
and  colleges,  including,  where  appropriate,  ven- 
dor-supported demonstrations  of  production  ap- 
plications. 

"(2)  The  purpose  of  such  Manufacturing  Out- 
reach Centers  shall  be  to — 

"(A)  disseminate  technical  and  information 
services  to  manufacturers  in  the  United  States, 
particularly  small-  and  medium-sised  compa- 
nies: and 

"(B)  strengthen  direct  assistance  to  small- 
and  medium-sised  manufacturers  in  the  United 
States  to  expand  and  accelerate  the  use  of  mod- 
ern technologies  and  advanced  workplace  prac- 
tices. 

"(3)  The  Secretary  shall  establish  terms  and 
conditions  of  participation  in  a  Manufacturing 
Outreach  Center,  including  qualifications  of 
start-up  programs  as  .Manufacturing  Outreach 
Centers,  and  may  provide  financial  assistance, 
on  a  cost-shared  basis  and  through  competitive, 
merit-based  review  processes,  to  nonprofit  or 
government  participants  throughout  the  United 
States  to  enable  them  to  establish  a  Manufac- 
turing Outreach  Center. 

"(4)  Any  Regional  Center  for  the  Transfer  of 
Manufacturing  Technology  may  apply  to  the 
Secretary  to  establish  a  .Manufacturing  Out- 
reach Center,  managed  by  or  in  cooperation 
with  such  Regional  Center,  if  the  Manufactur- 
ing Outreach  Center  would  be  located  outside 
and  would  primarily  serve  an  area  outside  the 
effective  service  area  of  such  Regional  Center. 
Funding  for  the  establishment  and  management 
of  such  Manufacturing  Outreach  Center  may  be 
awarded  to  such  Regional  Center  under  this 
subsection,  notwithstanding  the  restrictions  of 
paragraph  (6). 

"(5)  If  a  State  plan  for  technology  extension 
exists  in  a  State  where  an  applicant  for  finan- 
cial assistance  under  this  subsection  is  operat- 
ing or  plans  to  operate,  the  applicant  shall  dem- 
onstrate in  its  application  that  its  proposal  is 
compatible  with  such  State  plan. 
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■(ti)  IJ  a  Manufactitring  Outreach  Center  is  m 
or  near  a  Slate  which  has  a  Regional  Center  for 
the  Transfer  of  Manufacturing  Technology,  the 
Director  shall,  as  appropriate,  encourage  the 
Manufacturing  Outreach  Center  to  cooperate 
with  the  Regional  Center  in  coordinating  its 
proposals  and  ongoing  programs  to  serve  manu- 
facturers in  the  region.  Manufacturing  Out- 
reach Centers  may  yiol  concurrently  be  des- 
ignated as  Regional  Centers  for  the  Transfer  of 
Manufacturing  Technology  under  section  25. 

"(7)  Financial  assistance  may  he  awarded 
under  this  subsection  for  an  initial  period  not  to 
exceed  3  years  and  may.  subject  to  successful 
evaluation  by  the  Institute,  be  renewed  for  addi- 
tional periods,  not  to  exceed  3  years  each.  Such 
assistance  may  not  at  any  time  exceed  50  per- 
cent of  the  operating  costs  and  other  costs  of  the 
Manufacturing  Outreach  Center,  as  defined  by 
regulation. 

"(d)(1)  The  Department  of  Commerce  shall 
provide  for  an  instantaneous,  interactive  elec- 
tronic communications  network  (in  this  section 
referred  to  as  the  'outreach  network')  to  serve 
the  Partnership,  to  facilitate  effective  and  effi- 
cient interaction  within  it,  and  to  permit  the 
collection  and  dissemination  in  electronic  form, 
in  a  timely  and  accurate  manner,  of  information 
described  in  subsection  (e).  The  outreach  net- 
work shall,  wherever  practicable,  make  use  of 
existing  public  and  private  computer  networks, 
data  bases,  and  electronic  bulletin  boards.  The 
design,  configuration,  acquisition  plan,  and  op- 
erating policies,  including  user  fees  and  appro- 
priate electronic  access  for  public  and  private 
information  suppliers  and  users,  of  the  outreach 
network  shall  be  included  in  the  5-year  plan 
prepared  under  subsection  (h)(2). 

"(2)  Except  as  provided  in  this  section,  the 
outreach  network  established  under  paragraph 
(1)  shall  be  designed  and  configured  in  a  man- 
ner that  will  enable  interoperability  with  net- 
works and  technologies  developed  under  the  Na- 
tional High-Performancc  Computing  Program 
described  m  section  101  of  the  High- Performance 
Computing  Act  of  1991  (15  V.S.C.  5511).  The  Sec- 
retary shall  aho.  as  appropriate,  coordinate  ac- 
tivities under  this  subsection  with  the  relevant 
activities  of  other  Federal  agencies,  particularly 
the  agile  manufacturing-enterprise  integration 
activities  of  the  Department  of  Defense. 

"(e)(1)  The  Secretary,  acting  through  the 
Under  Secretary,  shall  develop  a  clearinghouse 
system,  using  appropriate  components  of  the 
Technology  Administration  and  other  public 
and  private  sector  information  providers  and 
carriers,  where  appropriate,  to — 

"(A)  identify  expertise  and  acquire  informa- 
tion, appropriate  to  the  purpose  of  the  Partner- 
ship stated  m  subsection  (a),  from  all  available 
Federal  sources,  and  where  appropriate  from 
other  sources,  providing  assistance  where  nec- 
essary in  making  such  information  electroni- 
cally available  and  compatible  with  the  out- 
reach network  established  under  subsection  (d): 

"(B)  ensure  ready  access  by  manufacturers, 
governmental  agencies,  and  nonprofit  organiza- 
tions in  the  United  States  to  the  most  recent  rel- 
evant available  such  information  and  expertise: 

"(C)  ensure  that  common  standards  of  inter- 
connection are  utilized  by  the  outreach  network 
and  the  clearinghouse  to  allow  maximum  inter- 
operability and  usership:  and 

"(D)  to  the  extent  practicable,  inform  poten- 
tial users  of  the  availability  of  such  informa- 
tion. 

"(2)  The  clearinghouse  shall  include  informa- 
tion available  electronically  regarding— 

"(A)  activities  of  Manufacturing  Outreach 
Centers.  Regional  Centers  for  the  Transfer  of 
Manufacturing  Technology,  the  State  Tech- 
nology Extension  Program,  and  the  users  of  the 
outreach  network: 

"(B)  domestic  and  international  standards 
from  the  Institute  and  private  sector  organiza- 


tions and  other  export  promotion  information. 
including  conformity  assessment  requirements 
and  procedures: 

"(C)  the  Malcolm  Baldrige  National  Quality 
Award  program,  and  quality  principles  and 
standards: 

"(D)  manufacturing  processes  that  minimize 
waste  and  negative  environmental  impact: 

"(E)  advanced  workplace  practices: 

"(F)  federally  funded  technology  development 
and  transfer  programs: 

"(G)  responsibilities  assigned  to  the  Clearing- 
house for  State  and  Local  Initiatives  on  Produc- 
tivity. Technology,  and  Innovation: 

"(H)  how  to  access  data  bases  and  services: 

"(1)  skills  training,  particularly  for  produc- 
tion workers,  that  is  available  through  trade 
and  professional  organizations,  federally  sup- 
ported programs.  State  resources,  private  indus- 
try, or  other  organizations:  and 

"(J)  other  subjects  relevant  to  the  ability  of 
companies  to  manufacture  and  sell  competitive 
products  throughout  the  ivorld. 

"(f)  In  carrying  out  this  section,  the  Depart- 
ment of  Commerce  shall  take  into  consideration 
the  following  principles: 

"(1)  The  Partnership  and  the  outreach  net- 
work provided  for  under  subsection  (d)  shall  be 
established  and  operated  through  cooperation 
and  co-funding  among  Federal,  State,  and  local 
governments,  other  public  and  private  contribu- 
tors, and  end  users. 

"(2)  The  Partnership  and  the  outreach  net- 
work shall  utilize  and  leverage,  to  the  extent 
practicable,  existing  organizations,  data  bases, 
electronic  networks,  facilities,  and  capabilities, 
and  shall  be  designed  to  complement  rather 
than  supplant  State  and  local  programs. 

"(3)  The  Partnership  should,  to  the  extent 
practicable,  involve  key  stakeholders  at  all  lev- 
els in  the  planning  and  governance  of  mod- 
ernization strategies:  concentrate  on  assisting 
local  clusters  of  firms:  a.isist  rural  as  well  as 
urban  manufacturers:  promote  collaborative 
learning  and  cooperative  action  among  manu- 
facturers: link  iridustrial  modernization  pro- 
grams tightly  to  existing  and  future  Federal 
training  initiatives,  including  those  for  youth 
apprenticeship  programs  and  for  assisting  other 
workers:  encourage  small  firms  to  seek  mod- 
ernization services  by  worki7ig  with  major  man- 
ufacturers: encourage  small  firms,  as  appro- 
priate, to  select  manufacturing  equipment  and 
practices  which  build  upon  and  expand  the 
skills  of  their  employees:  identify  and  honor  best 
practices  by  firms  and  the  programs  that  sup- 
port them,  including  both  technology  and  work- 
place practices:  provide  funding  based  on  per- 
formance and  ensure  rigorous  evaluation  of  ex- 
tension services:  as  appropriate,  coordinate  Fed- 
eral programs  that  support  manufacturing  mod- 
ernization: work  with  Federal.  State,  local,  and 
private  organizations  .so  that  Manufacturing 
Outreach  Centers  and  Regional  Centers  for  the 
Transfer  of  Manufacturing  Technology  can  pro- 
vide referrals  to  other  important  business  serv- 
ices, such  as  as.iistance  with  financing,  train- 
ing, and  exporting,  and  contribute  to  local  busi- 
ncM  climates  supportive  of  high-performance 
manufacturing. 

"(4)  The  Partnership  and  the  outreach  net- 
work provided  for  under  subsection  (d)  shall  be 
subject  to  all  applicable  provisions  of  law  for  the 
protection  of  trade  secrets  and  business  con- 
fidential information. 

"(5)  Local  or  regional  needs  should  determine 
the  management  structure  and  staffing  of  the 
Manufacturing  Outreach  Centers.  The  Partner- 
ship shall  strive  for  geographical  balance  and 
for  balance  between  urban  and  rural  recipients, 
with  the  ultimate  goal  of  access  for  all  United 
States  manufacturers. 

"(6)  Manufacturing  Outreach  Centers  should 
have  the  capability  to  deliver  outreach  services 


directly  to  manufacturers:  actively  work  with. 
rather  than  supplant,  the  private  sector:  help 
firms  assess  needs  regarding  technology,  work- 
place practices,  and  training:  and  to  the  extent 
practicable,  maximize  the  exposure  of  United 
States  manufacturers  to  demonstrations  of  mod- 
ern technologies  in  use. 

"(7)  Manufacturing  Outreach  Centers  shall 
focus,  where  possible,  on  the  deployment  of 
flexible  manufacturing  technologies  and  prac- 
tices applicable  to  both  defense  and  commercial 
applications  and  on  opportunities  to  modernize 
operations  in  ways  which  improve  productivity, 
reduce  waste  and  pollution,  and  increase  energy 
efficiency. 

"(8)  The  Department  of  Commerce  shall  de- 
velop mechanisms  for— 

"(A)  soliciting  the  perspectives  of  manufactur- 
ers using  the  services  of  the  Manufacturing 
Outreach  Centers  and  Regional  Centers  for  the 
Transfer  of  Manufacturing  Technology: 

"(B)  assisting  iri  the  training  of  technology 
extension  agents  and  in  helping  them  dissemi- 
nate information  on  modern  manufacturing 
technologies,  including  technologies  for  .lource 
reduction,  and  advanced  workplace  practices: 
and 

"(C)  rigorously  evaluating  the  effectiveness  of 
the  Manufacturing  Outreach  Centers  and  other 
components  of  the  Partnership. 

"(9)  This  Act  does  not  supersede,  modify,  or 
otherwise  alter  the  rights  and  obligations  of  em- 
ployers, employees,  and  labor  organizations  as 
set  forth  in  the  .National  Labor  Relations  Act 
and  the  Railway  Labor  Act  or  in  any  collective 
bargaining  agreement  entered  into  by  parties 
covered  by  those  Acts. 

"(g)(1)  The  Regional  Centers  for  the  Transfer 
of  Manufacturing  Technology  and  .Manufactur- 
ing Outreach  Centers  shall,  as  appropriate, 
make  available  source  reduction  and  energy 
conservation  assessments  to  interested  manufac- 
turers in  the  United  States.  These  assessments 
shall  assist  such  interested  manufacturers  in 
identifying  opportunities  for  energy  conserva- 
tion and  source  reduction,  and  thus  reduce  op- 
erating  costs,  through  either  improvement  in 
manufacturing  processes  or  the  purchase  of  new 
equipment. 

"(2)  The  Secretary  is  authorized  to  work  with 
other  appropriate  Federal  officials  and  other 
parties  to  provide  employees  of  Regional  Centers 
for  the  Transfer  of  Manufacturing  Technology 
and  .Manufacturing  Outreach  Centers  with  the 
training  needed  to  carry  out  the  assessments 
specified  in  paragraph  (1). 

"(h)(1)  Within  6  months  after  the  date  of  en- 
actment of  the  National  Competitiveness  .Act  of 
1994.  the  Secretary,  through  the  Under  Sec- 
retary and  Director  and  after  consulting  with 
the  private  sector,  shall  submit  an  initial  plan 
for  the  implementation  of  this  section  to  Con- 
gress— 

"(A)  describing  how  the  Secretary  will  carry 
out  the  respon,'iibility  to  create,  operate,  and 
support  the  Partnership  and  the  outreach  net- 
work: 

"(B)  establishing  criteria  and  procedures,  con- 
sistent with  the  requirements  of  this  section, 
for- 

"(i)  the  selection  of  organizations  to  receive 
Department  of  Commerce  services  or  financial 
assistance  as  part  of  the  Partnership,  including 
qualijications  and  training  of  technology  exten- 
sion agents: 

"(ii)  access  to  services  provided  by  partici- 
pants in  the  Partnership  and  to  information 
available  through  the  outreach  network  servic- 
ing the  Partnership:  and 

"(Hi)  the  annual  evaluation  of  the  Partner- 
ship in  achieving  the  purposes  of  this  section: 
and 

"(C)  evaluating  the  need  for  and  the  benefits 
of  a  National  Conference  of  States  on   Tech- 


nology Extension,  similar  in  structure  to  the  .Va- 
tional  Conference  on  Weights  and  Measures, 
and.  if  the  Secretary  determines  that  such  a 
Conference  is  advisable,  developing,  in  consulta- 
tion with  the  States  and  other  interested  parties, 
a  plan  for  the  establishment,  operation,  fund- 
ing, and  evaluation  of  such  a  Conference. 

"(2)(A)  Within  1  year  after  the  date  of  enact- 
ment of  the  .\'ational  Competitiveness  Act  of 
1994,  the  Secretary,  through  the  Under  Sec- 
retary and  Director,  shall  prepare  and  .submit  to 
the  Congress  a  5-year  plan  for  implementing  the 
Partnership  and  the  outreach  network  and 
clearinghouse  established  under  subsections  (d) 
and  (c).  respectively .  of  this  section. 

"(B)  Such  5-year  plan  shall  address— 
"(i)  effective  mechanisms  for  providing  operat- 
ing funds  for  the  maintenance  and  use  of  the 
outreach  network  established  under  subsection 
(d).  including  w.scr  fees,  industry  support,  and 
continued  Federal  investment: 

"(II)  the  future  operation  and  evolution  of  the 
outreach  network,  including  its  relationship 
with  other  public  or  private  information  serv- 
ices: 

"(Hi)  how  to  protect  the  copyrights  of  material 
distributed  over  the  outreach  network:  and 

"(tv)  appropriate  policies  to  ensure  the  secu- 
rity of  proprietary  information  that  might  be 
available  on  the  outreach  network  and  to  pro- 
tect the  privacy  of  users  of  the  outreach  net- 
work. 

"(C)  Such  5-year  plan  shall  identify  appro- 
priate methods  for  expanding  the  Partnership  in 
a  geographically  balanced  manner.  Such  5-year 
plan  shall  include  a  detailed  implementation 
plan  and  cost  estimates  and  shall  take  into  con- 
sideration and  build  on  the  report  submitted 
under  paragraph  (I).  In  the  preparation  of  such 
5-year  plan,  the  Secretary  shall  provide  an  op- 
portunity for  public  comment,  and  the  plan  sub- 
mitted to  Congress  shall  include  a  .lummary  of 
comments  received.  Any  new  types  of  activities 
proposed  by  such  plan  may  not  be  implemented 
until  90  days  after  its  submission  to  the  Con- 
gre.is. 

"(3)  Beginning  with  the  first  year  after  sub- 
mission of  the  5-year  plan  under  paragraph  (2). 
the  Secretary  shall  annually  report  to  the  Con- 
gre.is.  at  the  time  of  the  President's  annual 
budget  request  to  Congress,  on — 

"(A)  progress  made  m  achieving  the  purposes 
of  the  Partnership  described  in  subsection  (a), 
using  criteria  and  procedures  established  under 
paragraph  (l)(B)(iii)  of  this  subsection: 

"(B)  changes  proposed  to  the  5-year  plan: 

"(C)  performance  in  adhering  to  schedules: 
and 

"(D)  any  recommendations  for  legislative 
changes  necessary  to  enhance  the  Partnership. 
The  report  under  this  paragraph  submitted  at 
the  end  of  the  fourth  year  of  operation  of  the 
Partnership  shall  include  recommendations  on 
whether  to  terminate  the  Partnership  or  extend 
it  for  an  additional  period  not  to  exceed  5 
years". 

(b)  DEFisiTloss.—The  National  Institute  of 
Standards  and  Technology  Act  (15  U.S.C.  271  et 
seq.)  is  amended  by  inserting  after  section  1  the 
following  new  section: 

"Sec.  1A.  As  used  in  this  Act— 

"(1)  the  terms  'advanced  manufacturing  tech- 
nology', 'modem  technology',  advanced  work- 
place practices',  and  'sustainable  economic 
growth'  have  the  meanings  given  such  terms  in 
section  4  of  the  Stevenson-Wydler  Technology 
Innovation  Act: 

"(2)  the  term  'independent  research  organiza- 
tions' means  nonprofit  organizations  organized 
primarily  for  the  purpose  of  conducting  or  man- 
aging research  activities: 

"(3)  the  term  'source  reduction'  has  the  mean- 
ing given  that  term  in  section  6603  of  the  Pollu- 
tion Prevention  Act  of  1990  (42  U.S.C.  13102): 


"(4)  the  term  'State'  means  any  of  the  several 
States,  the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Islands. 
Guam,  .American  Samoa,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  or  any  other  ter- 
ritory or  pos.ies.iion  of  the  United  States:  and 

"(5)  the  term  'United  States'  means  the  ,iev- 
erat  States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Islands, 
Guam.  American  Samoa,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  and  any  other 
territory  or  possession  of  the  United  States.". 
SEC.  213.  ADDITIONAL  AMElMDAtENTS  TO  THE 
STEVE\SO.\'-  WYDLER  TECHNOLOGY 
INNOVATION  ACT 

The  Stevenson-Wydler  Technology  Innovation 
Act  of  1980  (15  U.S.C.  3701  et  seq.)  is  amended— 

(1)  by  inserting  after  section  4  the  following 
new  title  heading: 

"TITLE  I    DKP.XRTME.XT  OF  COMMERCE 
AA/J  RELATED  PROGRAMS"; 

(2)  by  redesignating  section  5  as  section  101: 

(3)  by  redesignating  sections  6  through  10  as 
sections  105  through  109,  respectively: 

(4)  by  striking  section  21: 

(5)  by  redesignating  sections  16.  17.  18,  19,  20, 
and  22  as  sections  110  through  115,  respectively: 

(6)  by  inserting  after  section  115  (as  rede.iig- 
nated  by  paragraph  (5)  of  this  subsection)  the 
following  new  title  heading: 

"TITLE  II— FEDERAL  TECHNOLOGY 
TRANSFER"; 

(7)  by  redesignating  .sections  II  through  15  as 
sections  201  through  205,  respectively: 

(8)  by  redesignating  section  23  as  section  206: 

(9)  m  section  4 — 

(A)  by  striking  "section  5"  and  in.ierting  in 
lieu  thereof  "section  101": 

(B)  by  striking  "section  5(b)(1)"  and  inserting 
in  lieu  thereof  "section  101(b)(1)": 

(C)  in  paragraphs  (4)  and  (6),  by  striking 
"section  6"  and  "section  8"  each  place  they  ap- 
pear and  inserting  in  lieu  thereof  "section  105" 
and  "section  107",  respectively:  and 

(D)  in  paragraph  (13),  by  striking  "section  6" 
and  inserting  in  lieu  thereof  "section  105": 

(10)  in  section  108  (as  redesignated  by  para- 
graph (3)  of  this  subsection)  by  striking  "section 
6(a)"  and  inserting  in  lieu  thereof  "section 
106(a)":  by  striking  "section  6(b)"  and  inserting 
in  lieu  thereof  "section  106(b)":  and  by  striking 
"section  6(c)(3)"  and  inserting  in  lieu  thereof 
"section  106(c)(3)": 

(11)  in  section  109(d)  (as  redesignated  by  para- 
graph (2)  of  this  subsection)  by  striking  "section 
7,9.  11.15.  17.  or  20  of": 

(12)  in  section  20l(i)  (as  redesignated  by  para- 
graph (7)  of  this  subsection)  by  inserting  "loan, 
lease,  or"  after  "may":  and  by  inserting  "Ac- 
tions taken  under  this  subsection  shall  not  be 
subject  to  Federal  requirements  on  the  disposal 
of  property."  after  "activities.": 

(13)  in  section  202(b)  (as  redesignated  by  para- 
graph (7)  of  this  subsection)  by  striking  "section 
14(a)(1)(B)  (i).  (li),  and  (iv)"  and  inserting  in 
lieu  thereof  "section  204(a)(1)(B)  (i).  (ii).  and 
(iv)": 

(14)  in  section  204(a)(1)  (as  redesignated  by 
paragraph  (7)  of  this  subsection)  by  striking 
"section  12"  and  inserting  in  lieu  thereof  "sec- 
tion 202": 

(15)  in  section  115  (as  redesignated  by  para- 
graph (5)  of  this  subsection)  by  striking  "Act 
(other  than  sections  11,  12,  and  13)"  and  insert- 
ing in  lieu  thereof  "title": 

(16)  in  section  206  (as  redesignated  by  para- 
graph (7)  of  this  subsection) — 

(A)  by  striking  ".lection  12(d)(2)"  in  the  intro- 
ductory matter  of  subsection  (a)  and  inserting  in 
lieu  thereof  "section  202(d)(2)": 

(B)  by  striking  "section  11(b)"  in  subsection 
(a)(2)  and  inserting  in  lieu  thereof  "section 
201(b)":  and 


(C)  by  striking  "section  6(d)"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "section  105(d)": 

(17)  in  section  112  (as  redesignated  by  para- 
graph (5)  of  this  subsection)— 

(.A)  in  the  section  heading,  by  striking  "CON- 
FERENCE "  and  inserting  in  lieu  thereof  "CON- 
FERENCES' : 

(B)  by  striking  "Not  later  than"  through 
"shall  convene  a  conference"  and  inserting  in 
lieu  thereof  "The  Secretary,  through  the  Under 
Secretary,  in  consultation  with  other  appro- 
priate officials,  may  convene  conferences":  and 

(C)  by  striking  "such  conference  shall"  and  in 
insert  in  lieu  thereof  "any  such  conferences 
shall,  whenever  appropriate.": 

(18)  by  adding  at  the  end  of  section  201  (as  re- 
designated by  paragraph  (7)  of  this  subsection) 
the  following  new  subsection: 

"(j)       ADDITIONAL       TECHSOLOGY       TRANSFER 

MKCHAStssts.—ln  addition  to  the  technology 
transfer  mechanisms  set  forth  in  this  section 
and  section  202.  the  heads  of  Federal  depart- 
ments and  agencies  also  may  transfer  tech- 
nologies through  the  technology  transfer,  exten- 
sion, and  deployment  programs  of  the  Depart- 
ment of  Commerce  and  the  Department  of  De- 
fense.": and 

(19)  in  section  101(c)  (as  redesignated  by  para- 
graph (2)  of  this  subsection)- 

(A)  by  striking  ""and"  at  the  end  of  paragraph 
(14): 

(B)  by  striking  the  period  at  the  end  of  para- 
graph (15)  and  inserting  in  lieu  thereof  ":  and": 
and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(16)  engage  in  joint  projects  with  any  person 
or  persons  on  matters  within  the  authority  of 
the  Department  of  Commerce,  accept  temporary 
personnel  from  industrial  partners,  and  receive 
cash  donations  in  the  course  of  such  joint 
projects,  and  in  conjunction  with  the  planning 
and  operation  of  such  joint  projects  hold  private 
meetings  of  matters  of  mutual  interest  with 
groups  of  interested  persons,  in  order  to  protect 
sensitive  infortruition  about  United  States  indus- 
try and  to  ensure  industry  participation  m  such 
joint  projects". 

SEC.    214.    .MANUFACTURING    TECHNOLOGY  CEN- 
TERS. 

(a)  A.\tESD.HE.\-TS.—(l)  Section  25(a)  of  the  Na- 
tional Institute  of  Standards  and  Technology 
Act  (15  U.S.C.  278k(a))  is  amended  by  striking 
"and""  at  the  end  of  paragraph  (4):  by  striking 
the  period  at  the  end  of  paragraph  (5)  and  in- 
serting in  lieu  thereof  a  semicolon:  and  by  in- 
serting after  paragraph  (5)  the  following  new 
paragraphs: 

""(6)  the  active  dissemination  of  information 
on  advanced  workplace  practices  and  available 
education  and  training  programs,  and  the  en- 
couragement of  companies  to  tram  workers  in 
the  effective  use  of  modern  technologies  and  ad- 
vanced manufacturing  technologies,  and 

"(7)  demonstration  projects  in  which  Centers 
work  with  States,  local  governments,  community 
development  organizations,  worker  and  business 
organizations,  and  community  banks  to  create  a 
business  climate  supportive  of  high-perforrruince 
manufacturing.". 

(2)  Section  25(b)  of  the  National  Institute  of 
Standards  and  Technology  Act  (15  U.S.C. 
278k(b))  is  amended  by  striking  ""and"'  at  the 
end  of  paragraph  (2):  by  redesignating  para- 
graph (3)  as  paragraph  (4):  and  by  inserting 
after  paragraph  (2)  the  following  new  para- 
graph: 

""(3)  assessments  of  client  companies'  mod- 
ernization needs,  assistance  in  implementing 
quality  processes,  advice  on  pollution  minimiza- 
tion and  source  reduction,  and.  where  needed, 
cooperation  with  training  institutions  to  ensure 
that  employees,  particularly  production  work- 
ers, receive  training  in  the  most  effective  use  of 
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modern   technologies  and  advanced  workplace 
practices;  and". 

(3)  Section  23(c)  of  the  National  Institute  of 
Standards  and  Technology  Act  (15  U.S.C. 
278k(c))  is  amended— 

(A)  m  paragraph  (1)  by  striking  "for  a  period 
not  to  exceed  sii  years":  and 

(B)  in  paragraph  (5)  by  striking  "which  are 
designed"  and  all  that  follows  through  the  pe- 
riod at  the  end  of  the  paragraph  and  inserting 
m  lieu  thereof  "to  a  maximum  of  one-third  Fed- 
eral funding.  Each  Center  which  receives  finan- 
cial assistance  under  this  section  shall  be  evalu- 
ated during  its  sixth  year  of  operation,  and  at 
least  triennially  thereafter  as  the  Secretary  con- 
siders appropriate,  by  an  evaluation  panel  ap- 
pointed by  the  Secretary  in  the  same  manner  as 
was  the  evaluation  panel  previously  appointed. 
The  Secretary  shall  not  provide  funding  for  ad- 
ditional years  of  the  Center's  operation  unless 
the  most  recent  evaluation  is  positive  and  the 
Secretary  finds  that  continuation  of  funding 
furthers  the  purposes  of  this  section.". 

(4)  Section  25  of  the  National  Institute  of 
Standards  and  Technology  Act  (15  U.S.C.  278k) 
is  amended  by  adding  at  the  end  the  following 
new  subsections: 

"(e)  In  addition  to  any  as.iistance  provided  or 
contracts  entered  into  with  a  Center  under  this 
section,  the  Director  is  authorised  to  make  sepa- 
rate and  smaller  awards,  through  a  competitive 
process,  to  nonprofit  organizations  which  wish 
to  work  with  a  Center.  Such  awards  shall  be  for 
the  purpose  of  enabling  those  organisations  to 
provide  outreach  services,  in  collaboration  with 
the  Center,  to  manufacturers  located  m  parts  of 
the  region  served  by  the  Center  which  are  not 
easily  accessible  to  the  Center  and  which  are 
not  served  by  any  other  manufacturing  out- 
reach center.  Organisations  which  receive  such 
awards  shall  be  known  as  Local  Manufacturing 
Offices.  In  reviewing  applications,  the  Director 
shall  consider  the  needs  of  rural  as  well  as 
urban  manufacturers.  No  single  award  for  a 
Local  .Manufacturing  Office  shall  be  for  more 
than  3  years,  awards  shall  be  renewable 
through  the  competitive  awards  process,  and  no 
award  shall  be  made  unless  the  applicant  pro- 
vides matching  funds  at  least  equal  to  the 
amount  received  under  this  subsection. 

"(f)  In  carrying  out  this  section,  the  Director 
shall  coordinate  his  efforts  with  the  plans  for 
the  Manufacturing  Extension  Partnership  es- 
tablished under  section  24.". 

SEC.  215.  STATE  TECHNOLOGY  EXTENSION  PRO- 
GRAM. 

(a)  ESTABLISH.ME\T.— Section  26(a)  of  the  Na- 
tional Institute  of  Standards  and  Technology 
Act  (15  U.S.C.  2731(a))  is  amended— 

(1)  by  inserting  after  "(a)"  the  following  new 
sentence:  "There  is  established  within  the  Insti- 
tute a  State  Technology  Extension  Program.": 
and 

(2)  by  inserting  "through  that  Program"  after 
"technical  assistance". 

(b)  AssiSTA.vcE  Provided  By  Program.— Sec- 
tion 26  of  the  National  Institute  of  Standards 
and  Technology  Act  (15  U.S.C.  2781)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(c)  In  addition  to  the  general  authorities  list- 
ed in  subsection  (b).  the  State  Technology  Ex- 
tension Program  also  shall,  through  merit-based 
competitive  review  processes  and  to  the  extent 
provided  in  advance  in  appropriations  Acts— 

"(1)  make  awards  to  States  and  conduct  work- 
shops, pursuant  to  section  5121(b)  of  the  Omni- 
bus Trade  and  Competitiveness  Act  of  1988  (15 
U.S.C.  2781  note)  in  order  to  help  States  improve 
their  planning  and  coordination  of  technology 
extension  activities: 

"(2)  assist  States,  including  States  which  his- 
torically have  had  no  manufacturing  or  tech- 
nology extension  programs  or  only  small  pro- 


grams, to  plan,  develop,  and  coordinate  such 
programs  and  to  help  bring  those  State  programs 
to  a  level  of  performance  where  they  can  pro- 
vide the  full  range  of  manufacturing  extension 
services  required  by  their  manufacturers  or,  as 
appropriate,  apply  successfully  for  awards  to  es- 
tablish Manufacturing  Outreach  Centers,  Re- 
gional Centers  for  the  Transfer  of  Manufactur- 
ing Technology,  or  both: 

"(3)  support  industrial  modernisation  dem- 
onstration projects  to  help  States  create  net- 
works among  small  manufacturers  for  the  pur- 
pose of  facilitating  technical  assistance,  group 
services,  and  improved  productivity  and  com- 
petitiveness: 

"(4)  support  State  efforts  to  develop  and  test 
innovative  ways  to  help  small-  and  medium- 
sised  manufacturers  in  the  United  States  im- 
prove their  technical  capabilities,  including,  as 
appropriate.  State  contracts  with  private-sector 
technology  transfer  companies  to  provide  tech- 
nology assistance  and  development  services  that 
are  beyond  the  current  capacity  of  a  given 
State's  industrial  extension  activities: 

"(5)  support  State  efforts  designed  to  help 
small-  and  medium-sised  manufacturers  in  rural 
as  well  as  urban  areas  improve  and  modernise 
their  technical  capabilities,  including,  as  appro- 
priate, interstate  efforts  to  achieve  such  end: 

"(6)  support  State  efforts  to  assist  interested 
small  defense  manufacturing  firms  to  convert 
their  production  to  nondefense  or  dual-use  pur- 
poses: 

"(7)  support  planning  for  worker  technology 
education  programs  in  the  States  at  institutions 
such  as  research  universities,  community  col- 
leges, technical  and  professional  societies,  labor 
education  centers,  labor-management  commit- 
tees, and  worker  organisations  in  production 
technologies  critical  to  the  Nation's  future,  with 
an  emphasis  on  high-performance  work  systems, 
the  skills  necessary  to  use  advanced  manufac- 
turing system  well,  and  best  production  prac- 
tice: and  support  on-the-job  training  programs 
in  the  States  to  build  and  enhance  the  skills  of 
employees,  particularly  production  workers,  in 
small-  and  medium-sized  manufacturers:  and 

"(8)  help  States  develop  programs  to  train  per- 
sonnel who  in  turn  can  provide  technical  skills 
to  managers  and  workers  of  manufacturing 
firms.". 

SEC.  216.  REPORT  ON  OPTIONS  FOR  ACCELERAT- 
ING THE  ADOPTION  OF  NEW  MANV- 
FACTURING  EQUIPMENT. 

Within  1  year  after  the  date  of  enactment  of 
this  Act,  the  Secretary,  acting  through  the 
Under  Secretary,  shall  submit  to  Congre.ts  a  re- 
port on — 

(1)  the  degree  to  which  United  States  manu- 
facturers have  difficulty  obtaining  financing  for 
the  purpose  of  purchasing  equipment  needed  to 
implement  advanced  manufacturing  technology 
and  modernise  operationi: 

(2)  the  policies  and  practices  followed  in  other 
industrialised  countries  to  help  manufacturers 
obtain  financing  for  modernisation:  and 

(3)  the  advantages,  disadvantages,  and  costs 
of  major  options  by  which  the  Federal  Govern- 
ment might  help  stimulate  the  flow  of  capital  to 
manufacturers  and  thus  accelerate  industrial 
modernisation,  including — 

(A)  creation  of  a  Government-sponsored  enter- 
prise to  stimulate  the  flow  of  capital  to  manu- 
facturing: 

(B)  increasing  technical  advice  to  banks  and 
other  financial  institutions,  perhaps  through 
the  Manufacturing  Extension  Partnership  in 
order  to  increase  their  ability  to  judge  whether 
or  not  individual  manufacturers  have  sound 
modernisation  plans: 

(C)  cooperation  between  extension  activities 
supported  under  the  Manufacturing  Extension 
Partnership  and  manufacturing  equipment  leas- 
ing firms  in  order  to  provide  manufacturers  with 


additional  information  or  equipment  leasing  op- 
tions: and 

(D)  tax  incentives. 

Subtitle  R — National  .Science  Foundation 
.Manufacturing  I'rogramn 

SEC.  221.  NATIONAl.  SCIENCE  FOVND.\TION  MAN- 
UFACTLRING  PROGRAMS 

(a)  In  GESERAL.—The  Director  of  the  National 
Science  Foundation,  after,  as  appropriate,  con- 
sultation with  the  Secretary,  the  Under  Sec- 
retary, and  the  Director,  shall— 

(1)  work  with  United  States  companies  to 
identify  areas  of  research  in  advanced  manufac- 
turing technologies  and  advanced  workplace 
practices  that  offer  the  potential  to  improve 
United  States  productivity,  competitiveness,  and 
employment: 

(2)  support  research  at  United  States  univer- 
sities to  improve  advanced  manufacturing  tech- 
nologies and  advanced  workplace  practices:  and 

(3)  work  with  the  Technology  Administration 
of  the  Department  of  Commerce  and  the  Insti- 
tute and.  as  appropriate,  other  Federal  agencies 
to  accelerate  the  transfer  to  United  States  com- 
panies of  manufacturing  research  and  innoixi- 
tions  developed  at  universities. 

(b)  E.Wl.'JEERI.W  RE.SEARCH  CE.\TERS  A.^'D  IS- 
Dl'.'iTRY/USlVERSITY  COOPERATIVE  RESEARCH 
CENTERS.— The  Director  of  the  .Xational  Science 
Foundation  shall  strengthen  and  expand  the 
number  of  Engineering  Research  Centers  and 
strengthen  and  expand  the  Industry  University 
Cooperative  Research  Centers  Program  with  the 
goals  of  increasing  the  engineering  talent  base 
versed  m  technologies  and  workplace  practices 
critical  to  the  Nation's  future,  with  emphasis  on 
advanced  manufacturing  technologies,  and  of 
advancing  fundamental  engineering  knowledge 
in  these  technologies.  At  least  one  Engineering 
Research  Center  shall  have  a  research  and  edu- 
cation focus  on  the  concerns  of  United  States 
manufacturers,  including  small-  and  medium- 
sized  manufacturers  that  are  trying  to  modern- 
ise their  operations.  Awards  under  this  sub- 
section shall  be  made  on  a  competitive,  merit  re- 
view basis.  Such  awards  may  include  support 
for  acquisition  of  instrumentation,  equipment, 
and  facilities  related  to  the  research  and  edu- 
cation activities  of  the  Engineering  Research 
Centers  and  support  for  undergraduate  students 
to  participate  in  the  activities  of  the  Engineer- 
ing Research  Centers. 

(c)  GRADUATE  TRAINEESHIPS.—The  Director  of 
the  National  Science  Foundation,  in  consulta- 
tion with  the  Secretary,  may  establish  a  pro- 
gram to  provide  traineeships  to  United  States 
citisens  or  permanent  resident  aliens  who  are 
graduate  students  at  institutions  of  higher  edu- 
cation within  the  United  States  who  choose  to 
pursue  masters  or  doctoral  degrees  in  manufac- 
turing or  industrial  engineering.  The  Director  of 
the  .\'ational  Science  Foundation  shall  make  an 
effort  to  ensure  the  provision  of  traineeships 
under  this  subsection  to  socially  and  economi- 
cally disadvantaged  individuals  (within  the 
meaning  of  section  8(a)  (5)  and  (6)  of  the  Small 
Business  Act.  and  including  women). 

(d)  M.ANUFACTVRI.W  MANAGERS  IN  THE  CLASS- 
ROOM PROGRAM.— The  Director  of  the  National 
Science  Foundation,  m  consultation  with  the 
Secretary,  may  establish  a  program  to  provide 
fellowships,  on  a  cost-shared  basis,  to  individ- 
uals from  industry  with  experience  in  manufac- 
turing to  serve  for  1  or  2  years  as  instructors  in 
manufacturing  at  2-year  community  and  tech- 
nical colleges  m  the  United  States.  In  selecting 
fellows,  the  Director  of  the  National  Science 
Foundation  shall  place  special  emphasis  on  sup- 
porting individuals  who  not  only  have  expertise 
and  practical  experience  in  manufacturing  but 
who  also  wilt  work  to  foster  cooperation  be- 
tween 2-year  colleges  and  nearby  manufactur- 
ing firms. 

(e)  PROGRAMS     To     TEACH     TOTAL     QUALITY 

Management.— The  Director  of  the  National 


Science  Foundation,  in  consultation  with  the 
Secretary,  the  Under  Secretary,  and  the  Direc- 
tor, may  establish  a  program  to  develop  innova- 
tive curricula,  courses,  and  materials  for  use  by 
institutions  of  higher  education  for  instruction 
in  total  quality  management  and  related  man- 
agement practices,  in  order  to  help  improve  the 
productivity  of  United  Stales  companies. 

(f)  Small  M.A\i'rACTURERS  Renewal  and 
Training— (1)  The  Director  of  the  National 
Science  Foundation,  acting  in  cooperation  with 
the  Director,  shall  establish  and  carry  out  a 
pilot  program,  known  as  the  Small  Manufactur- 
ers Renewal  and  Training  Program  in  this  sub- 
section referred  to  as  the  "Program"),  to  award 
grants  to  eligible  partnerships  for  internship  ac- 
tivities under  this  section.  Partnerships  between 
engineering  colleges  and  manufacturing  exten- 
sion centers  are  eligible  to  apply  for  grants 
under  the  Program  and  be  designated  as  SMaRT 
Partner.ships.  The  Director  of  the  National 
Science  Foundation  shall  e.'stabtish  requirements 
for  proposals  for  funding  under  the  Program, 
for  activities  undertaken  by  SMaRT  Partner- 
ships with  such  funding,  and  for  reporting  by 
SMaRT  Partnerships  and  other  persons  partici- 
pating in  the  Program,  and  criteria  for  selecting 
proposals,  including  economic  need. 

(2)  Each  SMaRT  Partnership  receiving  a 
grant  under  the  Program  shall  use  such  grant 
funds  to  sponsor  qualified  engineering  students 
to  work  as  interns  with  eligible  small  manufac- 
turers, especially  very  small  manufacturers,  by 
paying  the  host  company  the  Federal  share  of 
the  intern's  wages,  not  to  exceed  the  Federal 
minimum  wage. 

(3)  A  small  manufacturer  shall  be  eligible  to 
host  interns  under  the  Program  only  for  manu- 
facturing operations  in  the  United  States,  shall 
provide  adequate  supervision  to  each  intern, 
and  shall  use  funds  provided  under  the  Program 
only  to  pay  wages  to  the  intern  that  supplement 
the  host  company  share  of  the  intern's  wages, 
not  he  less  than  the  Federal  minimum  wage.  No 
company  shall  be  eligible  to  receive  funding  in 
excess  of  2  years'  wages  at  the  Federal  minimum 
wage. 

TITLE  III— CRITICAL  TECHNOLOGIES 
SEC.  301.  DEVELOPMENT  OF  PLAN  FOR  THE  AD- 
VANCED TECHNOLOGY  PROGRAM. 
The  Secretary,  acting  through  the  Under  Sec- 
retary and  the  Director,  shall,  within  6  months 
after  the  date  of  enactment  of  this  Act.  submit 
to  Congress  a  plan  for  the  expansion  of  the  Ad- 
vanced Technology  Program  established  under 
section  28  of  the  National  Institute  of  Standards 
and  Technology  Act  (15  U.S.C.  278n).  with  spe- 
cific consideration  given  to — 

(1)  closer  coordination  and  cooperation  with 
the  Advanced  Research  Projects  Agency  and 
other  Federal  research  and  development  agen- 
cies as  appropriate: 

(2)  establishment  of  temporary  staff  positions 
that  can  be  filled  by  industrial  or  technical  ex- 
perts for  a  period  of  1  to  2  years: 

(3)  ensuring  that  the  Advanced  Technology 
Program  will  have  a  meaningful  impact  on  the 
utilization  of  a  broad  range  of  critical  tech- 
nologies and  on  the  refinement  of  advanced 
manufacturing  technologies: 

(4)  changes  that  may  be  needed  when  annual 
funds  available  for  grants  under  the  Advanced 
Technology  Program  reach  levels  of  $200, 000, (HX) 
and  $500,000,000:  and 

(5)  any  additional  administrative  steps  that 
may  be  necessary  for  the  Advanced  Technology 
Program  to  support  large-scale  joint  research 
and  development  ventures. 

SEC.  302.  LARGE-SCALE  RESEARCH  AND  DEVEL- 
OPMENT CONSORTIA. 
Section  28  of  the  National  Institute  of  Stand- 
ards and  Technology  Act  (15  U.S.C.  278n)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 


"(k)  In  addition  to  the  general  authority 
under  this  section  to  provide  financial  assist- 
ance to  joint  ventures,  the  Secretary,  through 
the  Director,  also  may.  as  permitted  by  levels  of 
authorizations  and  appropriations,  provide  fi- 
nancial support  for  up  to  7  years  to  large-scale 
joint  ventures  requesting  $20,000,000  or  more  a 
year  in  Department  of  Commerce  funds.  The 
Secretary  may  work  with  industrial  groups  to 
develop  such  proposed  large-scale  joint  ventures 
and  shall  give  preference  to  proposals  which 
represent  a  broad  spectrum  of  companies  for  a 
given  industry  and  which  focus  either  on  speed- 
ing the  commercialisation  of  important  new 
technologies  or  on  accelerating  the  development, 
testing,  and  deployment  of  valuable  new  process 
technologies  and  workplace  practices.  The  Sec- 
retary and  Director,  as  appropriate,  shall  obtain 
independent  technical  review  of  industry  pro- 
posals submitted  under  this  subsection.". 
SEC-  303.  TECHNICAL  AMENDMENTS. 

(a)  A.MENDME.VTS  TO  THE  NATIONAL  INSTITUTE 
OF  STANDARDS  AND   TECHNOLOGY  ACT.— Section 

28  of  the  National  Institute  of  Standards  and 
Technology  Act  (15  U.S.C.  278n).  as  amended  by 
section  302  of  this  Act,  is  further  amended— 

(!)  by  adding  at  the  end  of  subsection  (a),  the 
following  new  sentence:  "The  Secretary,  acting 
through  the  Director,  shall  ensure  that  the  prin- 
cipal economic  benefits  of  the  Program  accrue  to 
the  economy  of  the  United  States.": 

(2)  in  subsection  (b) — 

(A)  in  paragraph  (1)(B).  by  striking  "or  con- 
tracts" and  inserting  in  lieu  thereof  "contracts, 
and.  subject  to  the  last  sentence  of  this  sub- 
section, other  transactions": 

(B)  strike  paragraph  (l)(B)(ii)  and  replace 
with:  "participation  in  such  joint  ventures,  if 
the  Secretary,  acting  through  the  Director,  de- 
termines participation  to  be  appropriate  and  if 
the  )oint  venture  as  a  whole  agrees  to  pay  at 
least  half  of  the  total  costs  of  such  joint  ven- 
tures during  the  participation  period,  which 
shall  not  extend  beyond  5  years.": 

(C)  in  paragraph  (2)  by  striking  "and  cooper- 
ative agreements"  and  inserting  in  lieu  thereof 
"cooperative  agreements,  and,  subject  to  the  last 
sentence  of  this  subsection,  other  transactions": 
and 

(D)  by  adding  after  paragraph  (4)  the  follow- 
ing: "The  authority  under  paragraph  (1)(B)  and 
paragraph  (2)  to  enter  into  other  transactions 
shall  apply  only  if  the  Secretary,  acting  through 
the  Director,  determines  that  standard  con- 
tracts, grants,  or  cooperative  agreements  are  not 
feasible  or  appropriate,  and  only  when  other 
transaction  instruments  incorporate  terms  and 
conditions  that  reflect  the  use  of  generally  ac- 
cepted commercial  accounting  and  auditing 
practices.": 

(3)  in  subsection  (d)(3).  by  striking 
"$2,000,000":  and  inserting  in  lieu  thereof 
"$3,000,000". 

(4)  by  adding  at  the  end  the  following  new 
subsection:  "(1)  Notwithstanding  subsections 
(b)(l)(B)(ii)  and  (d)(3).  the  Director  may  grant 
an  extension  beyond  the  deadlines  established 
under  those  subsections  for  joint  venture  and 
single  applicant  awardees  to  expend  Federal 
funds  to  complete  their  projects,  if  such  exten- 
sion may  be  granted  with  no  additional  cost  to 
the  Federal  Government". 

(b)  United  States  Joint  ventures.— (l)  Sec- 
tion 28(d)(ll)(A)  of  the  National  Institute  of 
Standards  and  Technology  Act  (15  U.S.C. 
278n(d)(ll)(A))  is  amended  by  striking  the  pe- 
riod at  the  end  of  the  first  sentence  atid  insert- 
ing in  lieu  thereof  the  following:  "or  any  other 
person  otherwise  eligible  to  participate  in  an  eli- 
gible joint  venture,  as  agreed  by  the  parties,  re- 
ceiving funding  under  any  particular  award, 
notwithstanding  the  requirements  of  section  202 
(a)  and  (b)  of  title  35.  United  Stales  Code.". 

(2)  The  amendments  made  by  sections  303  (a) 
and  (b)  shall  be  effective  only  with  respect  to  as- 


sistance for  which  solicitations  for  propu >ui-  an 
made  after  the  date  of  enactment  of  this  Act  or 
October  1.  1994.  whichever  occurs  later. 

(C)  A.\IEND.\fE.\TS  To  THE  AMERICAN  TECH- 
NOLOGY Preeminence  Act  of  1991.— (l)  Section 
201(d)  of  the  American  Technology  Preeminence 
Act  of  1991  (15  U.S.C.  278n  note)  is  amended  by 
adding  at  the  end  the  following  new  sentence: 
"In  the  case  of  the  amendment  made  by  sub- 
paragraph (A)  of  subsection  (c)(6).  such  amend- 
ment shall  be  effective  as  of  the  date  of  enact- 
ment of  the  paragraph  stricken  by  such  sub- 
paragraph.". 

(2)  Section  507  of  the  American  Technology 
Preeminence  Act  of  1991  (15  U.S.C.  3717)  is  re- 
pealed. 

(d)  Amendments  To  the  National  Science 
AND  Technology  Policy.  Organiz.ation.  and 
Priorities  Act.—(1)  Title  IV  of  the  National 
Science  and  Technology  Policy.  Organization, 
and  Priorities  Act  of  1976  (42  U.S.C.  6651)  is 
amended  to  read  as  follows:  ' 

•^ITLE  IV— NATIONAL  SCIENCE  AND 
TECHNOLOGY  COUNCIL 

"Sec.  401.  There  is  established  a  National 
Science  and  Technology  Council  (hereafter  in 
this  title  referred  to  as  the  'Council'). 

"Sec.  402.  Withm  30  days  after  the  date  of  en- 
actment of  the  National  Competitiveness  Act  of 
1994,  the  President  shall  submit  to  Congress  a 
report  that  outlines  the  composition  and  func- 
tions of  the  Council. 

"Sec.  403.  (a)  The  Council  shall  assume  the 
responsibilities  and  authorities  of  the  Federal 
Coordinating  Council  for  Science.  Engineering, 
and  Technology,  the  National  Space  Council, 
and  the  National  Critical  Materials  Counal. 

"(b)  Executive  departments  and  agencies  shall 
make  resources,  including,  but  not  limited  to, 
personnel,  office  support,  and  printing,  avail- 
able to  the  Council. 

"(c)  The  Council  is  authorized  to  establish 
such  committees  and  working  groups  as  it  may 
require.". 

(2)  The  Federal  Coordinating  Council  for 
Science.  Engineering,  and  Technology  estab- 
lished by  Public  Law  94-282  and  by  Executive 
Order  12039.  the  National  Space  Counal  estab- 
lished by  Public  Law  100-685  and  Executive 
Order  12675.  and  the  .\'ational  Critical  Materials 
Council  established  by  Public  Law  98-373  are 
hereby  abolished. 

(3)  Section  207(c)  of  the  National  Science  and 
Technology  Policy.  Organisation,  and  Priorities 
Act  of  1976  (42  U.S.C.  6616(c))  is  amended— 

(A)  by  amending  paragraph  (1)  to  read  as  fol- 
lows: 

"(I)  appoint  such  officers  and  employees  as 
deemed  necessary  to  perform  the  functions  now 
or  hereafter  vested  in  the  Director  without  re- 
gard to  any  provision  of  law  regulating  the  em- 
ployment or  compensation  of  persons  m  the 
Government  service,  at  rates  not  to  exceed  the 
rate  of  pay  for  level  VI  of  the  Senior  Executive 
schedule  as  provided  pursuant  to  .section  5382  of 
title  5.  the  United  Slates  Code,  and  to  prescribe 
their  duties:":  and 

(B)  by  striking  "and"  at  the  end  of  paragraph 
(2):  by  striking  the  period  at  the  end  of  para- 
graph (3)  and  inserting  in  lieu  thereof  ":  and": 
and  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)    accept    voluntary    and    uncompensated 
services,  notwithstanding  the  provisions  of  sec- 
tion 1342.  title  31.  United  States  Code.". 
SEC.  304.  TECHNOLOGY  MONITORING  AND  COM 
PETITFiENESS  ASSESSMENT. 

Section  101  of  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980.  as  redesignated 
by  section  213(2)  of  this  Act.  is  amended  by 
striking  subsection  (e)  and  inserting  m  lieu 
thereof  the  following  new  subsections: 

"(e)  OFFICE  OF  Technology  Monitoring  and 
Competitiveness   Assessment.— {l)    The   Sec- 
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rctary,  through  the  Under  Secretary,  shall  es- 
tablish within  the  Technology  Admintstration 
an  Office  of  Technology  Monitoring  and  Com- 
petitiveness Assessment,  to  collect,  evaluate,  as- 
sess, and  disseminate  to  United  States  industry. 
State  and  local  governments,  nonprofit  organi- 
zations, and  other  interested  parties  information 
on— 

"(A)  foreign  science  and  technology,  specifi- 
cally information  assessing  foreign  capabilities 
relative  to  the  United  States: 

"(B)  policies  and  programs  used  by  foreign 
governments  and  industries  to  develop  and 
apply  economically  important  critical  tech- 
nologies, how  these  policies  and  programs  com- 
pare with  public  and  private  activities  in  the 
United  Stales,  and  the  effects  that  these  foreign 
policies  and  programs  have  on  the  competitive- 
ness of  United  States  industry:  and 

"(C)  the  way  in  which  the  economic  competi- 
tiveness of  United  States  industry  can  be  en- 
hanced through  Federal  programs,  including 
Department  of  Commerce  programs,  and  evalua- 
tions of  the  effectiveness  of  Federal  technology 
programs  m  helping  to  promote  United  States 
industrial  competitiveness  and  economic  growth. 

"(2)  Based  on  the  information  gathered  under 
paragraph  (1).  the  President,  with  the  assist- 
ance of  the  Secretary,  shall  submit  to  Congress 
an  annual  report  on  United  States  technology 
and  competitiveness  analy:ing  the  condition  of 
United  States  technology  relative  to  major  trad- 
ing partners,  key  trends  in  foreign  technology 
and  competitiveness  policies  and  targeting,  and 
the  degree  to  which  Federal  programs  are  help- 
ing the  United  States  to  stay  competitive  with 
other  countries  and  create  domestic  employment 
opportunities. 

"(3)  The  Office  of  Technology  Monitoring  and 
Competitiveness  Assessment  is  authorized  to— 

"(.A)  act  as  a  focal  point  within  the  Federal 
Government  for  the  collection  and  dissemina- 
tion, including  electronic  dissemination,  of  in- 
formation on  foreign  process  and  product  tech- 
nologies, including  information  collected  under 
the  Japanese  Technical  Literature  Program: 

"(B)  work  and.  as  appropriate,  enter  into  co- 
operative arrangements  with  sector-specific  in- 
dustry trade  a.'isociations  or  consortia  to  define 
the  information  desired  by  industry: 

"(C)  compile  and  make  available  the  extensive 
foreign  technology  monitoring  and  assessment 
information  already  collected  and  analyzed  by 
the  Federal  Government: 

"(D)  as  appropriate,  enter  into  controlled  ac- 
cess agreements  with  other  Federal  agencies  to 
fill  the  industry's  information  needs: 

"(E)  act  as  an  electronic  clearinghouse  for 
such  information  or  otherwise  provide  for  such 
a  clearinghouse: 

"(F)  direct  and  fund  the  collection  of  addi- 
tional related  information: 

"(G)  direct  and  fund  analysis  of  foreign  re- 
search and  development  activities,  technical  ca- 
pabilities, workplace  practices,  particularly  in 
technical  areas  where  the  United  States  is  con- 
sidered to  be  at  par  or  lagging  foreign  capabili- 
ties: 

"(H)  establish  a  program  to  identify  technical 
areas  needing  a  full-scale  technical  evaluation, 
and  provide,  on  a  cost-shared  basis  to  private 
sector  or  government-industry  joint  ventures, 
grants  to  conduct  the  evaluation:  and 

"(I)  work  with  the  Department  of  State  to 
place  technical  experts  from  the  Institute  and 
other  Federal  laboratories  into  United  States 
embassies  to  serve  as  technology  attaches  and 
counselors. 

"(f)  Fellowship  Program.— (I)  The  Sec- 
retary, acting  through  the  Under  Secretary, 
shall  establish  and  administer  a  fellowship  pro- 
gram to  support  Technology  Fellows  to  assist 
the  Under  Secretary  in  carrying  out  activities 
under  subsection  (e)  relating  to  those  countries 


that  are  major  competitors  of  the  United  States 
in  critical  technologies,  and  to  identify  opportu- 
nities for  technology  transfer  to  the  United 
Stales  or  technological  collaboration  for  United 
States  industries. 

"(2)  Technology  Fellows  shall— 

"(A)  regularly  report  to  the  Department  of 
Commerce  on  work  planned,  in  progress,  and 
accomplished:  and 

"(B)  provide  support  to  the  Department  of 
Commerce  as  requested  by  that  Department. 

"(3)  Fellowships  awarded  under  the  program 
established  under  this  subsection  shall— 

"(A)  be  awarded  for  a  period  of  2  years: 

"(B)  be  reasonable  and  appropriate:  and 

"(C)  include  provi.iions  for  living  and  office 
arrangements  in  the  host  country. 

"(4)  Only  individuals  who— 

"(A)  have  at  least  a  bachelors  degree  in  engi- 
neering or  science:  and 

"(B)  have  at  least  5  years  of  work  experience 
in  manufacturing  or  technology  development, 
shall  be  eligible  for  a  fellowship  under  this  pro- 
gram". 
SEC.  305.  RECOUPMENT. 

Section  28  of  the  National  Institute  of  Stand- 
ards and  Technology  Act  (15  U.S.C.  278n).  as 
amended  by  this  Act,  is  further  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(n)(I)  Any  transaction  providing  assistance 
under  this  section  may  include  a  clause  that  re- 
quires the  recipient  to  make  payments  to  the  De- 
partment of  Commerce  as  a  condition  of  receiv- 
ing such  assistance. 

"(2)  There  is  established  on  the  books  of  the 
Treasury  a  separate  account  for  the  Advanced 
Tectinology  Program  established  under  this  sec- 
tion. Amounts  received  by  the  United  States 
pursuant  to  a  requirement  imposed  under  para- 
graph (I)  may  be  credited  to  the  extent  author- 
ized by  the  Secretary,  to  the  account  established 
under  this  paragraph.  Amounts  so  credited  shall 
be  merged  with  other  funds  in  the  account  and 
shall  be  available,  to  the  extent  provided  in  ad- 
vance m  appropriations  Acts,  for  the  same  pur- 
poses and  tlie  same  period  for  which  other  funds 
in  such  account  are  available.". 

SEC.    toe.   TECHNOLOGY  FINANCING  PILOT  PRO- 
GRAM. 

The  Stevenson-Wydler  Technology  Innovation 
Act  of  1980  (15  U.S.C.  3701  et  seq.).  as  amended 
by  title  II  of  this  Act.  is  further  amended  by 
adding  at  the  end  the  following  new  title: 
"TITLE  lit— ADDITIONAL  ASSISTANCE  TO 
INDUSTRY 
SEC.  301.  FINDINGS  AND  STATEMENT  OF  POUCY. 

"Congress  finds  and  declares  the  following: 

"(I)  In  recent  years.  United  States  technology 
firms  appear  to  have  had  increasing  difficulty 
financing  the  development  and  early-stage  com- 
mercialization of  important  new  critical  civilian 
technologies.  Venture  capital  is  less  available 
than  in  past  years:  banks  appear  less  willing  to 
provide  loans:  and  medium-sized  as  well  as 
small  companies  often  have  problems  financing 
promising  long-term  technology  projects. 

"(2)  This  difficulty  in  obtaining  financing 
particularly  hurts  those  technology  firms  which 
face  foreign  competitors  which  have  received 
substantial  direct  or  indirect  financial  help  from 
their  respective  governments. 

"(3)  The  Nation  would  benefit  from  a  tech- 
nology financing  pilot  program  designed  to  as- 
sist, on  an  experimental  basis,  private-sector 
venture  capital  entities  which,  in  turn,  can  se- 
lect and  support  the  most  promising  and  valu- 
able long-term  United  States  technology 
projects. 

"SEC.  302.  TECHNOLOGY  FINANCING  PILOT  PRO- 
GRAM. 

"(a)  Establishment  of  Program.— (1)  There 
is  established  a  Department  of  Commerce-Small 
Business  Administration  Pilot   Technology   Fi- 


nancing Partnership  Program  (in   this  section 
referred  to  as  the  'Pilot  Program'). 

"(2)  The  Pilot  Program  shall  be  operated 
under  the  direction  of  a  Department  of  Com- 
merce-Small Business  Administration  Venture 
Capital  Licensing  Committee  (in  this  section  re- 
ferred to  as  the  'Licensing  Committee'),  which 
shall  consist  of— 

"(A)  tliree  Department  of  Commerce  designees 
appointed  by  the  Secretary,  one  of  whom  shall 
be  the  Under  Secretary  for  Technology  and 
shall  serve  as  chair  of  the  Licensing  Committee, 
and  the  other  two  of  whom  shall  be  technology 
experts,  at  least  one  of  whom  .shall  also  be  a  fi- 
nance and  investment  expert:  and 

"(B)  two  Small  Business  Administration  des- 
ignees who  are  appointed  by  the  Administrator 
of  the  Small  Business  Administration  (in  this 
section  referred  to  as  the  'Administrator')  who 
shall  be  finance  and  investment  experts. 

"(3)  Under  the  Pilot  Program,  for  the  purpose 
of  stimulating  and  expanding  the  flow  of  private 
capital  to  eligible  technology  firms  and  eligible 
joint  ventures — 

"(A)  the  Licensing  Committee  may  license, 
pursuant  to  joint  regulations  promulgated  under 
paragraph  (4).  private-sector  entities,  to  be 
known  as  'civilian  technology  investment  com- 
panies': and 

"(B)  to  the  extent  directed  by  the  Secretary 
and  the  Administrator  and  provided  in  advance 
in  appropriations  Acts,  and  in  accordance  with 
the  operating  plan  developed  under  subsection 
(fj.  the  Licensing  Committee  may  authorize  the 
Small  Business  .Administration  to  assist  finan- 
cially such  civilian  technology  investment  com- 
panies. 

"(4)  The  Secretary  and  the  Administrator, 
acting  through  the  Licensing  Committee,  shall 
promulgate  such  regulations  (m  this  section  re- 
ferred to  as  the  joint  regulations')  as  shall  be 
necessary  to  carry  out  the  Pilot  Program.  Such 
joint  regulations  shall  reflect  that  the  Adminis- 
trator will  have  primary  respon.'iibility  for  exe- 
cuting the  Pilot  Program,  using  Small  Business 
Administration  personnel  and  the  programmatic 
authority  provided  in  this  section,  and  applica- 
ble law.  In  accordance  with  the  operating  plan 
developed  by  the  Licensing  Committee  under 
subsection  (f).  the  Administrator  may  issue  reg- 
ulations modifying  and  augmenting  existing 
Small  Business  Administration  authority  or  pro- 
gram criteria,  as  necessary,  to  accommodate  the 
special  needs  of  the  Pilot  Program.  Those  Small 
Business  Administration  regulations  which  are 
modified  or  adopted  to  facilitate  the  Pilot  Pro- 
gram shall  also  be  reviewed  by  the  Licensing 
Committee  and.  if  approved  by  the  Licensing 
Committee,  shall  become  part  of  the  joint  regula- 
tions. 

"(5)  The  Secretary  shall,  utilizing  Department 
of  Commerce  technology  personnel  and  the  pro- 
grammatic authority  provided  in  this  section 
and  under  applicable  law.  institute  and  imple- 
ment a  complementary  information  and  tech- 
nical assistance  pilot  program  designed  to  facili- 
tate matches  between  high-technology  compa- 
nies seeking  financing  and  venture  capitalists 
looking  for  meritorious  early-stage  critical  tech- 
nology investments. 

"(6)  Such  funds  as  may  be  appropriated 
through  this  Act  or  any  other  Act  to  the  Depart- 
ment of  Commerce  to  implement  the  Pilot  Pro- 
gram may  be  transferred  by  the  Secretary  to  the 
Small  Business  Administration,  as  necessary  to 
carry  out  the  purposes  of  this  section,  in  accord- 
ance with  subsection  (c)(1). 

"(b)  ACTIVITIES  OF  LicF.ssEES.—(l)  Each  civil- 
ian technology  investment  company  licensed 
under  this  section  may  provide  venture  capital 
and  loans  to  eligible  technology  firms  and  eligi- 
ble joint  ventures  in  such  manner  and  under 
such  terms  as  the  licensee  may  fix  in  accordance 
with  the  joint  regulations.  Civilian  technology 


investment  companies  may  provide  venture  cap- 
ital and  loans  directly  or  in  coinvestments  with 
other  investors.  The  type  of  financing  to  be  pro- 
vided sfiall  be  determined  by  the  Licensing  Com- 
mittee, and  shall  include  but  shall  not  be  limited 
to  Dial  provided  by  the  Small  Business  Act  or 
the  Small  Business  Investment  Act  of  1958.  or 
any  regulation  promulgated  thereunder. 

"(2)  Each  civilian  technology  investment  com- 
pany shall  have  authority  to  borrow  money  and 
to  issue  its  debentures,  promissory  notes,  securi- 
ties, or  other  obligations  under  such  general 
conditions  and  subject  to  such  limitations  and 
regulations  as  prescribed  in  the  joint  regula- 
tions. 

"(c)  Assistance  To  Licessees.—(I)  In  order 
to  encourage  the  formation  and  growth  of  civil- 
ian technology  investment  companies,  the  Li- 
censing Committee  is  authorized,  to  the  extent 
that  funds  arc  made  available  to  the  Depart- 
ment of  Commerce  m  appropriations  Acts,  to 
transfer  such  funds  as  may  be  necessary  to  the 
Small  Business  Administration  to  purchase  tor 
guarantee  the  timely  payment  of  all  principal, 
mtercit.  and  dividends,  as  scheduled,  on)  de- 
bentures or  participating,  nonvoting  preferred 
securities  Lssued  by  such  companies,  on  .such 
terms  and  conditions  as  are  appropriate  pursu- 
ant to  the  joint  regulations  to  carry  out  the  pur- 
poses of  this  .section.  The  Small  Busme.ss  Admin- 
istration is  also  authorized,  in  accordance  with 
sections  321  and  322  of  the  Small  Business  In- 
vestment Act  of  1958.  and  regulations  promul- 
gated thereunder,  to  issue  arid  guarantee  such 
trust  certificates  as  are  necessary  and  appro- 
priate to  provide  funding  fur  qualified  civilian 
technology  investment  companies.  Such  issu- 
ance and  funding  shall  take  place  in  the  man- 
ner and  on  the  terms  and  conditions  as  the  Li- 
censing Committee  directs  and  shall  not  be  lim- 
ited to  the  terms  and  conditions  that  the  Small 
Business  Administration  utilizes  for  funding  of 
small  bu.siness  investment  companies  under  the 
Small  Business  Investment  Act  of  1958. 

"(21  Guarantees  and  purchases  of  debentures 
and  equity  securities  under  this  .subsection  shall 
be  made  on  .such  terms  and  conditions  as  are 
necessary  to  ensure  that  the  cost  of  the  program 
established  under  this  section  shall  not  exceed 
15  percent  of  its  corresponding  credit  authority 
in  any  fiscal  year.  For  the  purposes  of  this  sub- 
section, the  term  'cost'  shall  have  the  same 
meaning  given  such  term  in  section  502(5)  of  the 
Federal  Credit  Reform  Act  of  1990.  and  the  term 
'credit  authority'  shall  have  the  same  meaning 
given  such  term  in  section  3(10)  of  the  Congres- 
sional Budget  Act  of  1974. 

"(d)  Purposes  a\d  Requirements.— The  Li- 
censing Committee  shall  require  that  any  civil- 
ian technology  investment  company  licensed 
and  assisted  under  this  section  shall— 

"(1)  focus  primarily  on  providing  patient 
early-stage  capital,  either  loans  or  equity  invest- 
ments, to  eligible  technology  firms  and  eligible 
joint  ventures  m  the  United  States  in  order  to 
help  those  firms  and  joint  ventures  finance  and 
accelerate  the  development  and  early-stage  com- 
mercialization of  critical  civilian  technologies: 

"(2)  provide  financial  assistance  to  critical  ci- 
vilian technology  projects  at  eligible  technology 
firms  and  eligible  joint  ventures:  Provided,  how- 
ever. That  the  Department  of  Commerce  mem- 
bers of  the  Licensing  Committee  shall  determine 
whether  the  products,  processes,  and  services 
provided  by  firms  assisted  by  a  licensee  in  fact 
will  assist  in  developing  United  States  critical 
technologies: 

"(3)  demonstrate  to  the  Licensing  Committee 
credible  procedures  for  ensuring  that  invest- 
ments are  made  in  critical  technology  projects 
for  which  eligible  technology  firms  cannot  ob- 
tain necessary  financing  solely  through  commer- 
cial capital  markets:  and 

"(4)  work  with  the  Licensing  Committee  to  es- 
tablish    methods     to     identify     and     evaluate 


projects  to  be  assisted  by  the  licensee,  using,  as 
appropriate,  the  existing  expertise  of  the  Na- 
tional Institute  of  Standards  and  Technology, 
and  other  organizations,  including  Regional 
Centers  for  the  Transfer  of  Manufacturing 
Tectinology .  universities,  and  other  research  in- 
stitutions. 

"(e)  Pay.me\ts.—A11  amounts  received  by  the 
Small  Business  Administration  from  the  pay- 
ment of  dividends,  any  profit  allocation,  the  re- 
demption of  securities  pursuant  to  this  section, 
and  any  fees  paid  to  the  United  States  by  a  ci- 
vilian technology  investment  company  licensed 
pursuant  to  this  section,  shall  be  deposited  in 
the  Treasury,  in  accordance  with  the  joint  regu- 
lations and  the  requirements  of  the  Federal 
Credit  Reform  Act  of  1990. 

"(f)  Operatisg  Plas:  Effective  Date:  a.\d 
Evaluation.— (1)  The  Secretary  and  the  Admin- 
istrator, acting  through  the  Licensing  Commit- 
tee, shall  jointly  and  in  consultation  with  State 
and  local  governments,  industry,  and  the  finan- 
cial community,  prepare  and  submit  to  Congress 
within  one  year  after  the  date  of  enactment  of 
this  title,  an  operating  plan  and  draft  joint  reg- 
ulations to  carry  out  this  section.  In  preparing 
such  a  plan,  the  Secretary  and  Administrator 
stiall  consider  and  evaluate  alternative  ap- 
proaches to  help  technology  firms  and  joint  ven- 
tures m  the  United  States  develop  and  commer- 
cialize critical  civilian  technologies.  As  part  of 
their  report,  they  shall  make  recommendations 
to  Congress  as  they  deem  appropriate. 

"(2)  Except  for  the  requirements  set  forth  in 
subsection  (a)  and  paragraph  (1)  of  this  sub- 
section, the  provisions  of  this  section  shall  not 
take  effect  until  6  months  after  the  date  of  the 
issuance  of  the  report  required  in  paragraph  (1). 

"(3)  After  appropriations  are  provided  for  the 
Pilot  Program  authorized  under  this  section,  the 
Licensing  Committee,  in  consultation  with  in- 
dustry and  the  financial  community,  sitall 
evaluate  annually  the  effectiveness  of  the  Pro- 
gram and  submit  an  annual  report  to  appro- 
priate committees  of  Congress  on  the  findings  re- 
sulting from  such  evaluation.  Such  report  shall 
contain,  on  a  confidential  basis,  appendices 
which  include,  but  are  not  necessarily  limited 
to.  the  type  and  amount  of  assistance  provided 
to  licen.sees  under  this  section,  key  characteris- 
tics of  such  licensees,  the  number  and  size  in  net 
worth  of  the  technology  firms  and  joint  ventures 
(and  the  participants  comprising  them)  assisted 
by  each  licensee,  the  amount  of  assistance  pro- 
vided to  each  eligible  technology  firm  or  eligible 
joint  venture,  and  the  types  of  technology  each 
eligible  teclinology  firm  or  joint  venture  is  devel- 
oping and  commercializing.  Such  report  also 
shall  contain  an  analysis  of  the  Pilot  Program's 
impact  on  the  Small  Business  .Administration 's 
Small  Business  Investment  Company  program. 

"(4)  Five  years  after  appropriations  have  been 
provided  for  the  Pilot  Program  authorized  under 
this  section,  tlie  General  Accounting  Office,  in 
con.sultation  with  industry  and  the  financial 
community,  shall  evaluate  the  effectiveness  of 
the  Program  and  submit  a  report  to  appropriate 
committees  of  Congress  on  the  findings  resulting 
from  such  evaluation.  Such  evaluation  shall  in- 
clude an  analysis  of  the  Pilot  Program's  impact 
on  the  Small  Business  Administration's  Small 
Business  Investment  Company  program. 

"(g)  Definitions.— As  used  in  this  section,  the 
term — 

"(1)  'appropriate  committees  of  Congress' 
means  the  Committee  on  Science.  Technology, 
and  Space  and  Committee  on  Small  Business  of 
the  House  of  Representatives  and  the  Committee 
on  Commerce.  Science,  and  Transportation  and 
Committee  on  Small  Business  of  the  Senate: 

"(2)  'critical  civilian  technology'  means  a 
technology  not  exclusively  military  which  is 
identified  in  one  or  more  of  the  biennial  na- 
tional   critical    technologies    reports    required 


under  section  603  of  the  National  Science  and 
Technology  Policy.  Organization,  and  Priorities 
.Act  of  1976  (42  U.S.C.  6683): 

"(3)  'eligible  joint  venture'  means  a  joint  re- 
search and  development  veritun  or  joint  produc- 
tion venture,  as  defined  m  secUun  2  of  the  Na- 
tional Cooperative  Research  Act  of  1984  (5 
U.S.C.  4301)— 

"(A)  which  meets  the  requirements  of  section 
28(d)(9)  of  the  National  Institute  of  Standards 
and  Technology  Act  (15  U.S.C.  278n(d)(9)): 

"(B)  whose  purpose  in  seeking  financing  is 
the  development  of  products,  processes,  and 
services  based  on  critical  civilian  technologies: 
and 

"(C)  which  meets  size  standards  set  by  the  Li- 
censing Committee,  which  size  standards  need 
not  comply  with  the  Small  Business  Act  or  the 
Small  Business  Investment  Act  of  1958.  or  any 
regulation  promulgated  thereunder  or  interpre- 
tation thereof: 

"(4)  'eligible  technology  firm'  means  a  com- 
pany— 

"(A)  which  meets  the  requirements  of  section 
28(d)(9)  of  the  National  Institute  of  Standards 
and  Technology  Act  (15  U.S.C.  278n(d)(9)): 

"(B)  whose  purpose  in  seeking  financing  is 
the  development  of  products.  proces.ses,  and 
.services  based  on  critical  civilian  technologies: 
and 

"(C)  which  meets  size  standards  set  by  the 
Administrator: 

"(4)  'finance  and  investment  expert'  means  an 
individual  who  has  administered  or  participated 
m  a  venture  capital  or  similar  financing  pro- 
gram, or  hcLS  operated  a  venture  capital  com- 
pany: and 

"(5)  'licensee'  means  a  civilian  technology  in- 
vestment company  licensed  by  the  Licensing 
Committee  pursuant  to  this  section.". 

SEC.  307.  REPORTS  ON  FOREIGN  INDUSTRIAL  ES- 
PIONAGE. 

(a)  In  General.— (I)  In  order  to  assist  Con- 
gress in  its  oversight  functions  with  respect  to 
this  Act  and  to  improve  the  awareness  of  United 
States  industry  of  foreign  industrial  espionage 
and  the  ability  of  such  industry  to  protect 
against  such  espionage,  the  President  shall  sub- 
mit to  Congress  a  report  that  describes,  as  of  the 
time  of  the  report,  the  following: 

(A)  The  respective  policy  functions  and  oper- 
ational roles  of  the  agencies  of  the  executive 
branch  of  the  Federal  Government  in  identify- 
ing and  countering  threats  to  United  States  in- 
dustry of  foreign  industrial  espionage,  including 
the  manner  in  which  such  functions  and  roles 
are  coordinated. 

(B)  The  means  by  which  the  Federal  Govern- 
ment communicates  information  on  such 
threats,  and  on  methods  to  protect  against  such 
threats,  to  United  States  industry  m  general 
and  to  United  States  companies  known  to  be 
targets  of  foreign  industrial  espionage. 

(C)  The  specific  measures  that  are  being  or 
could  be  undertaken  in  order  to  improve  the  ac- 
tivities referred  to  in  subparagraphs  (A)  and 
(B).  including  proposals  for  any  modifications 
of  law  necessary  to  facilitate  the  undertaking  of 
such  activities. 

(D)  The  threat  to  United  States  industry  of 
foreign  industrial  espionage  and  any  trends  in 
that  threat,  including — 

(i)  the  number  and  identity  of  the  foreign  gov- 
ernments conducting  foreign  industrial  espio- 
nage: 

(it)  the  industrial  sectors  and  types  of  infor- 
mation and  technology  targeted  by  such  espio- 
nage: and 

(iii)  the  methods  used  to  conduct  such  espio- 
nage. 

(2)  The  President  shall  submit  the  report  re- 
quired under  this  subsection  not  later  than  6 
months  after  the  date  of  the  enactment  of  this 
Act. 
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<b,  A.wuAL  Update.— Not  later  than  l  year 
after  the  dale  referred  to  in  paragraph  (3)  of 
subsection  (a),  and  on  the  expiration  of  each 
year  thereafter,  the  President  shall  submit  to 
Congress  a  report  updating  the  information  re- 
ferred to  in  paragraph  (I)(D)  of  that  subsection. 

(c)  Form  of  Reports.— To  the  maximum  ex- 
tent practicable,  the  reports  referred  to  in  sub- 
sections (a)  and  (b)  shall  be  submitted  in  an  un- 
classified form,  but  may  be  accompanied  by  a 
classified  appendix. 

(d)  Report  under  defense  production 
Act.— Section  721(k)<I)(B)  of  the  Defense  Pro- 
duction Act  of  1950  (50  U.S.C.  App. 
2170(k)(l)(B))  is  amended  by  inserting  "or  di- 
rectly assisted"  after  "directed". 

(e)  DEFINITION.— For  the  purposes  of  this  sec- 
tion, "foreign  industrial  espionage"  means  in- 
dustrial espionage  conducted  by  a  foreign  gov- 
ernment or  by  a  foreign  company  with  direct  as- 
sistance of  a  foreign  government  against  a  pri- 
vate United  States  company  and  aimed  at  ob- 
taining commercial  secrets. 

TITLE  r^— ADDITIONAL  COMMERCE 
DEP.\RTME\T  PROVISIONS 

SEC.    401.    DEP.\RT\IENT   OF    COMMERCE    TECH- 
SOLOGY  ADVISORY  BOARD. 

The  Stevenson-Wydler  Technology  Innovation 
Act  of  1980  (as  amended  by  sections  211  and  213 
of  this  Act)  is  further  amended  by  inserting 
after  section  103  (as  added  by  section  211  of  this 
Act)  the  following  new  section: 

"SEC.    104.   DEPARTMENT  OF   COMMERCE   TECH- 
NOLOGY ADVISORY  BOARD. 

"(a)  Est ABUSHMENT  —There  m  established  a 
Department  of  Commerce  Technology  Advisory 
Board  (m  this  section  referred  to  as  the  'Advi- 
sory Board'),  the  purpose  of  which  is  to  advise 
the  Secretary.  Under  Secretary,  and  Director  on 
the  plans,  programs,  and  policies  of  the  Tech- 
nology Administration,  including  ways  in  which 
to— 

"(1)  promote  the  development  and  rapid  appli- 
cation of  advanced  commercial  technologies,  in- 
cluding advanced  manufacturing  technologies 
such  as  skill-based  production  technologies: 

"(2)  strengthen  the  programs  of  the  Tech- 
nology Administration:  and 

"(3)  generally  improve  the  global  competitive- 
ness of  industries  within  the  United  States. 

"(b)  Composition.— The  Advisory  Board  shall 
be  composed  of  at  least  IT  members,  appointed 
by  the  Under  Secretary  from  among  individuals 
who.  because  of  their  experience  and  accom- 
plishments in  technology  development,  business 
development,  or  finance  are  exceptionally  quali- 
fied to  analyse  and  formulate  policy  that  would 
improve  the  global  competitiveness  of  industries 
in  the  United  States.  The  Under  Secretary  shall 
designate  one  member  to  serve  as  chairman. 
Membership  of  the  Advisory  Board  shall  be  com- 
posed of— 

"(1)  representatives  of— 

"(A)  United  States  small  businesses: 

"(B)  United  States  manufacturers; 

'(C)  research  universities  and  independent  re- 
search institutes: 

"(D)  State  and  local  government  agencies  in- 
volved in  industrial  extension: 

"(E)  national  laboratories: 

"(F)  industrial,  worker,  and  technical  and 
professional  organisations:  and 

"(G)  financial  organisations:  and 

"(2)  other  individuals  that  possess  important 
insight  to  issues  of  national  competitiveness. 
The  Under  Secretary  shall  make  an  effort  to  en- 
sure the  appointment  of  socially  and  economi- 
cally disadvantaged  individuals  (within  the 
meaning  of  section  8(a)  (5)  and  (6)  of  the  Small 
Business  Act.  and  including  women)  to  the  Ad- 
visory Board. 

"(c)  MEETI.\GS.—(1)  The  chairman  shall  call 
the  first  meeting  of  the  Advisory  Board  not  later 
than  90  days  after  the  date  of  enactment  of  this 
section. 


"(2)  The  Advisory  Board  shall  meet  at  least 
once  every  6  months,  and  at  the  call  of  the 
Under  Secretary. 

"(d)  Tr.avei.  Expenses.— Members  of  the  Ad- 
visory Board,  other  than  full-time  employees  of 
the  United  States,  shall  be  allowed  travel  ex- 
penses in  accordance  with  subchapter  I  of  chap- 
ter 57  of  title  5,  United  Stated  Code,  while  en- 
gaged in  the  business  of  the  Advisory  Board. 

"(e)  Consultation.— In  carrying  out  this  sec- 
tion, the  Under  Secretary  shall  consult  with 
other  agencies,  as  appropriate.  The  Advisory 
Board,  as  appropriate,  shall  establish  commu- 
nication and  coordination  mechanisms  with 
other  Federal  advisory  committees  to  help  en- 
sure integrated  Federal-private  consideration  of 
technology  and  manufacturing  policies  and  pro- 
grams. 

"(f)  Termination.— Section  14  of  the  Federal 
Advisory  Committee  Act  shall  not  apply  to  the 
Advisory  Board. 

"(g)  Secretarial  Discretion.— Notwith- 
standing any  other  provision  of  this  section,  the 
Secretary  shall  have  the  discretion  to  decide 
whether  to  establish  the  Advisory  Board  or  cre- 
ate a  more  cost-effective  way  to  achieve  the  goal 
of  closer  cooperation  with  industry.  If  the  Sec- 
retary exercises  such  discretion  and  establishes 
an  alternative  mechanism,  the  Under  Secretary 
shall  make  an  effort  to  ensure  the  participation 
of  socially  and  economically  disadvantaged  in- 
dividuals (within  the  meaning  of  section  8(a)  (5) 
and  (6)  of  the  Small  Bu.finess  Act,  and  including 
women)  in  the  alternative  mechanism.". 
SEC.  402.  INTERNATIONAL  STANDAHDI2LATION. 

(a)  Findings.— The  Congress  finds  that— 

(1)  private  sector  consensus  standards  are  es- 
sential to  the  timely  development  of  competitive 
products: 

(2)  Federal  Government  contribution  of  re- 
sources and  more  active  participation  in  the  vol- 
untary standards  process  in  the  United  Slates 
can  increase  the  quality  of  United  States  stand- 
ards, increase  their  compatibility  with  the 
standards  of  other  countries,  and  ease  access  of 
products  manufactured  by  United  States  manu- 
facturers to  foreign  markets:  and 

(3)  the  Federal  Government,  working  in  co- 
operation with  private  sector  organisations  in- 
cluding trade  as.'iociations.  engineering  societies, 
technical  organisations,  and  other  standards- 
setting  bodies  can  effectively  promote  Federal 
Government  use  of  United  States  consensus 
standards  and,  where  appropriate,  the  adoption 
and  Federal  Government  use  of  international 
standards. 

(b)  STANDARDS  PILOT  PROGRAM.— Section 
104(e)  of  the  American  Technology  Preeminence 
Act  of  1991  (Public  Law  102-245:  106  Stat.  10)  is 
amended — 

(1)  by  inserting  "(I)"  before  "Pursuant  to 
the": 

(2)  by  striking  "matching  funds"  and  insert- 
ing in  lieu  thereof  "financial  contributions 
deemed  appropriate  by  the  Secretary";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  As  necessary  and  appropriate,  the  Insti- 
tute shall  expand  the  program  established  under 
section  112  of  the  National  Institute  of  Stand- 
ards and  Technology  Authorisation  Act  for  Fis- 
cal Year  1989  (15  U.S.C.  272  note)  by  extending 
the  existing  program  to  include  other  countries 
that  request  assistance  with  standards-related 
activities  from  official  representatives  of  the 
United  States  Government.  The  Institute  may 
enter  into  additional  contracts  with  non-Federal 
organisations  representing  United  States  compa- 
nies described  in  section  28(d)(9)(B)  of  the  Na- 
tional Institute  of  Standards  and  Technology 
Act  (15  U.S.C.  278n(d)(9)(B))  or  with  United 
States-based  professional  societies  and  other 
standards-setting  bodies  that  participate  in  the 
development  of  standards.  Such  contracts  shall 


require  cost  sharing  between  Federal  and  non- 
Federal  sources  for  such  purposes.  In  awarding 
such  contracts,  the  Institute  shall  seek  to  pro- 
mote and  support  the  dissemination  of  United 
States  technical  standards  to  additional  foreign 
countries  and  shall  seek,  as  the  Director  deems 
appropriate,  to  promote  the  adoption  of  inter- 
national standards  supported  by  United  States 
industry,  and  shall  seek  to  assist  private  sector 
developers  of  standards,  including  engineering 
.societies  which  participate  in  the  development  of 
standards  in  expediting  the  development  of  do- 
mestic and  other  standards  which  enable  the  in- 
troduction of  technologies,  products,  or  tech- 
nology-based services  which  arc  being  delayed 
due  to  the  lack  of  available  standards.  The  In- 
stitute and  such  contractors  shall,  in  carrying 
out  the  preceding  sentence,  cooperate  with  gov- 
ernmental bodies,  private  organisations  (includ- 
ing standards  setting  organisations  and  indus- 
try), and  multinational  institutions  that  pro- 
mote economic  development.  The  organisations 
receiving  such  contracts  may  establish  training 
programs  to  bring  to  the  United  States  foreign 
standards  experts  for  the  purpose  of  receiving 
in-depth  training  in  the  United  States  standards 
system.". 

(c)  Report  on  Global  Standards.— (l)  Sec- 
tion 508(a)  of  the  American  Technology  Pre- 
eminence Act  of  1991  (15  U.S.C.  3701  note)  is 
amended— 

(A)  by  inserting  "standards  development  and 
international"  after  "a  thorough  review  of 
international"; 

(B)  by  redesignating  paragraphs  (1)  through 
(5)  as  paragraphs  (2)  through  (6).  respectively; 
and 

(C)  by  inserting  before  paragraph  (2),  as  so  re- 
designated, the  following  new  paragraph: 

"(1)  Current  and  potential  future  roles  of  the 
Federal  Government  in  the  development  and 
promulgation  of  domestic  and  global  product 
and  process  standards.". 

(2)  The  Secretary,  in  consultation  with  the  In- 
stitute and  the  Department  of  Commerce  Tech- 
nology Advisory  Board  established  under  sec- 
tion 104  of  the  Stevenson-Wydler  Technology  In- 
novation Act  of  1980  (as  added  by  section  401  of 
this  Act)  and  with,  as  appropriate,  the  active 
participation  of  the  private  sector,  shall  submit 
to  the  Congress  a  report  describing  the  appro- 
priate roles  of  the  Department  of  Commerce  m 
aid  to  United  States  companies  in  achieving 
conformity  assessment  and  accreditation  and 
otherwise  qualifying  their  products  in  foreign 
markets,  through  the  development  and  promul- 
gation of  domestic  and  global  product  and  qual- 
ity standards,  and  through  Department  of  Com- 
merce programs  related  to  conformity  assessment 
and  accreditation  procedures  based  upon  such 
standards,  including  a  discussion  of  the  extent 
to  which  each  of  the  policy  options  provided  in 
the  March  1992  Office  of  Technology  Assessment 
report  on  global  standards,  contributes  to  meet- 
ing the  goals  of— 

(A)  increa.sing  the  international  adoption  of 
standards  beneficial  to  United  States  industries: 
and 

(B)  improving  the  coordination  of  United 
States  representation  at  international  standards 
setting  bodies. 

SEC.   403.   MALCOLM  BALDRIGE  .\V/ARD  AMEND 
MENTS. 

(a)  Restrictions.— Section  111(c)(3)  of  the 
Stevenson-Wydler  Technology  Innovation  Act  of 
1980.  as  so  redesignated  by  section  213(5)  of  this 
.Act,  is  amended  to  read  as  follows: 

"(3)  No  award  shall  be  made  within  any  cat- 
egory or  subcategory  if  there  arc  no  qualifying 
enterprises  in  that  category  or  subcategory.". 

(b)  Categories  in  which  award  May  Be 
Given.— (1)  Section  111(c)(1)  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980.  as 
so  redesignated  by  section  213(5)  of  this  Act,  is 


amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(D)  Educational  institutions.". 

(2)(A)  Within  2  years  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  submit  to 
Congress  a  report  containing— 

(i)  criteria  for  qualification  for  a  Malcolm 
Baldrige  National  Quality  Award  by  various 
classes  of  educational  institutions; 

(II)  criteria  for  the  evaluation  of  applications 
for  such  awards  under  section  111(d)(1)  of  the 
Stevenson-Wydler  Technology  Innovation  Act  of 
1980.  as  so  redesignated  by  section  213(5)  of  this 
Act:  and 

(Hi)  a  plan  for  funding  awards  described  in 
clause  (I). 

(B)  In  preparing  the  report  required  under 
subparagraph  (A),  the  Secretary  shall  consult 
with  the  National  Science  Foundation  and  other 
public  and  private  entities  with  appropriate  ex- 
pertise, and  shall  provide  for  public  notice  and 
comment. 

(C)  The  Secretary  shall  not  accept  applica- 
tions for  awards  described  in  subparagraph 
(A)(i)  until  after  the  report  required  under  sub- 
paragraph (A)  IS  submitted  to  Congress. 

SEC.  404.  COOPERATIVE  RESEARCH  AND  DEVEL- 
OPMENT AGREEMENTS. 

Section  202(d)(2)(A)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980.  as  so  redes- 
ignated by  section  213(7)  of  this  Act,  by  insert- 
ing "including  Federal  test  and  evaluation  fa- 
cilities." after  "by  a  Federal  agency,". 
SEC.  405.  PROGRAM  EVALUATIONS. 

Section  101  of  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980,  as  so  redesig- 
nated by  section  213(2)  of  this  Act  and  as 
amended  by  this  .4c/.  is  further  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(g)  Program  EvALU.-iTiONS.—(l)  The  Sec- 
retary, through  the  Under  Secretary,  shall— 

"(A)  provide  for  the  conduct  of  research  and 
analyses  to  advance  knowledge  of  the  ways  in 
which  the  economic  competitiveness  of  United 
States  companies  can  be  enhanced  through  Fed- 
eral programs  established  under  the  National 
Competitiveness  Act  of  1994  or  the  amendments 
made  by  that  Act:  and 

"(B)  as  appropriate,  provide  for  evaluations 
of  Federal  technology  programs  established  or 
expanded  under  the  National  Competitiveness 
Act  of  1994  or  the  amendments  made  by  that  Act 
in  order  to  judge  their  effectiveness  and  make 
recommendations  to  improve  their  contribution 
to  United  States  competitiveness. 

"(2)  All  executive  departments  and  agencies 
shall  assist  the  Secretary  m  carrying  out  this 
subsection  as  appropriate. 

"(3)  Nothing  in  this  subsection  shall  authorise 
the  release  of  information  to.  or  the  use  of  infor- 
mation by,  the  Secretary  or  Under  Secretary  in 
a  manner  inconsistent  with  law  or  any  proce- 
dure established  pursuant  thereto. 

"(4)  The  head  of  any  Federal  agency  may  de- 
tail such  personnel  and  may  provide  such  serv- 
ices, with  or  without  reimbursement,  as  the  Sec- 
retary may  request  to  assist  in  carrying  out  the 
activities  required  under  this  subsection.". 
SEC.  40€.  STUDY  OF  SEMICONDUCTOR  UTHOG- 
RAPHY  TECHNOLOGIES. 

Within  9  months  after  the  date  of  enactment 
of  this  Act,  the  Critical  Technologies  Institute 
established  under  section  822  of  the  National 
Defense  Authorisation  Act  for  Fiscal  Year  1991 
(42  U.S.C.  6686)  shall,  after  consultation  with 
the  private  sector  and  appropriate  officials  from 
other  Federal  agencies,  submit  to  Congress  a  re- 
port on  advanced  lithography  technologies  for 
the  production  of  semiconductor  devices.  The  re- 
port shall  include  the  Critical  Technologies  In- 
stitute's evaluation  of  the  likely  technical  and 
economic  advantages  and  disadvantages  of  each 
such  technology ,  an  analysis  of  current  private 
and  Government  research  to  develop  each  such 


technology .  and  any  recommendations  the  Criti- 
cal Technologies  Institute  may  have  regarding 
future  Federal  support  for  research  and  devel- 
opment in  advanced  lithography. 
SEC.  407.  CLEARINGHOUSE  ON  STATE  AND  LOCAL 
INITIATIVES. 

Section  105(a)  of  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980,  as  so  redesig- 
nated by  section  213(5)  of  this  Act.  is  amended 
by  striking  "Office  of  Productivity.  Technology, 
and  Innovation"  and  inserting  in  lieu  thereof 
"Technology  Administration". 

SEC.    408.    WIND  ENGINEERING   RESEAJtCH  PRO- 
GRAM. 

(a)  Short  Title.— This  section  may  be  cited 
as  the  "Wind  Engineering  Program  Act  of 
1994". 

(b)  Findings.— Congress  finds  and  declares 
the  following: 

(1)  Hurricanes  and  tornadoes  kill  more  Ameri- 
cans and  destroy  more  property  than  any  other 
natural  di.iaster. 

(2)  Each  year,  in  the  United  States,  extreme 
winds  cause  billions  of  dollars  of  damage  to 
homes,  schools,  and  other  buildings,  roads  and 
bridges,  electrical  power  distribution  networks, 
and  communications  networks. 

(3)  Research  on  wind  and  wind  engineering 
has  resulted  in  improved  methods  for  making 
buildings  and  other  structures  less  vulnerable  to 
extreme  winds,  but  additional  research  funding 
is  needed  to  develop  new,  improved,  and  more 
cost-effective  methods  of  wind-resistant  con- 
struction. 

(4)  Federal  funding  for  wind  engineering  re- 
search has  decreased  drastically  over  the  last  20 
years. 

(5)  Wind  research  has  been  hampered  by  a 
lack  of  data  on  near-surface  wind  speed  and 
distribution  during  hurricanes,  tornadoes,  and 
other  severe  storms. 

(6)  Many  existing  methods  for  uind-resuttant 
construction  are  inexpensive  and  easy  to  imple- 
ment but  often  they  are  not  applied  because  the 
construction  industry  and  the  general  public  are 
unaware  of  such  methods. 

(7)  Various  Federal  agencies  have  important 
roles  to  play  in  wind  engineering  research,  but 
at  present  there  is  little  interagency  cooperation 
in  this  area. 

(8)  Establishment  of  a  Federal  Wind  Engineer- 
ing Program  would  result  in  new  technologies 
for  wind-resistant  construction,  broader  appli- 
cation of  such  technologies  in  construction,  and 
ultimately  decreased  loss  of  life  and  property 
due  to  extreme  winds. 

(c)  Purpose.— The  purpose  of  this  section  is  to 
create  a  Wind  Engineering  Program  within  the 
National  Institute  of  Standards  and  Tech- 
nology, which  would— 

(1)  provide  for  wind  engineering  research; 

(2)  serve  as  a  clearinghouse  for  information  on 
wind  engineering:  and 

(3)  improve  interagency  coordination  on  wind 
engineering  research  between  the  National  In- 
stitute of  Standards  and  Technology,  the  Na- 
tional Oceanic  and  Atmospheric  Administration, 
the  National  Science  Foundation,  the  Federal 
Aviation  Administration,  and  other  appropriate 
agencies. 

(d)  Establishment.— Within  the  National  In- 
stitute of  Standards  and  Technology,  there  shall 
be  established  a  Wind  Engineering  Program 
which  shall— 

(1)  conduct  research  and  development,  in  co- 
operation with  the  private  sector  and  academia. 
on  new  methods  for  mitigating  wind  damage  due 
to  tornadoes,  hurricanes,  and  other  severe 
storms: 

(2)  fund  construction  and  maintenance  of 
wind  tunnels  and  other  research  facilities  need- 
ed for  wind  engineering  research: 

(3)  promote  the  application  of  existing  meth- 
ods for,  and  research  results  on,  reducing  wind 


damage  to  buildings  that  are  ii.muiih/ 
incompletely-  or  non-engineered,  such  as  single 
family  dwellings,  mobile  homes,  light  industrial 
buildings,  and  small  commercial  structures. 

(4)  transfer  technology  developed  m  wind  en- 
gineering research  to  the  private  sector  so  that 
it  may  be  applied  in  building  codes,  design  prac- 
tice, and  construction: 

(5)  conduct,  in  conjunction  with  the  National 
Oceanic  and  Atmospheric  Administration,  post- 
disaster  research  following  hurricanes,  torna- 
does, and  other  severe  storms  to  evaluate  the 
vulnerability  of  different  types  of  buildings  to 
extreme  winds: 

(6)  serve  as  a  point  of  contact  for  dissemina- 
tion of  research  information  on  wind  engineer- 
ing and  work  with  the  private  sector  to  develop 
education  and  training  programs  on  construc- 
tion techniques,  developed  from  research  results, 
for  reducing  wind  damage; 

(7)  work  with  the  National  Oceanic  and  At- 
mospheric Administration,  the  Federal  .4viation 
AdmiTiistration ,  and  other  agencies  as  is  appro- 
priate, on  meteorology  programs  to  collect  and 
disseminate  more  data  on  extreme  wind  events: 
and 

(3)  work  with  the  National  Science  Founda- 
tion to  support  and  expand  basic  research  on 
wind  engineering. 

SEC.    409     EW'IRONMENTALLY   SE.\SITnE   CON- 
STRUCTION TECHNOLOGIES. 

(a)  SHORT  TITLE.— This  section  may  be  cited 
as  the  "Environmentally  Sensitive  Construction 
.Act  of  1994". 

(b)  FiNDi.was  AND  PURPOSES.— Congress  finds 
the  following: 

(1)  As  the  world  economy  develops,  environ- 
mental concerns  are  becoming  increasingly  criti- 
cal. 

(2)  Developing  the  world  economy  through  the 
use  of  environmentally  sound  technologies  will 
pay  dividends  for  years  to  come. 

(3)  The  United  States  should  be  a  leader  m  de- 
veloping environmentally  sound  technologies. 

(4)  As  shelter  is  a  basic  human  need,  the  de- 
velopment of  environmentally  sound  construc- 
tion techniques  should  be  a  priority  area. 

(5)  Establishment  of  a  Federal  Environ- 
mentally Sensitive  Construction  Program  within 
the  Institute  would  result  in  new  technologies 
for  environmentally  sensitive  construction, 
broader  application  of  such  technologies  in  con- 
struction, and  an  improved  world  economy  and 
environment. 

(c)  ESTABLISH.MENT— Within  the  Institute, 
there  shall  be  established  a  Federal  Environ- 
mentally Serisitive  Construction  Program  which 
shall— 

(1)  conduct  research  and  development,  m  co- 
operation with  the  private  sector  and  academia. 
on  construction  materials  and  techniques  which 
result  m  structures  which  pose  low  environ- 
mental and  health  risks  for  their  occupants  and 
minimise  waste  generation  and  other  environ- 
mental problems; 

(2)  as  appropriate  and  permitted  by  appro- 
priations, support  academic  research  projects  in 
regions  around  the  Nation  to  develop  and  dem- 
onstrate environmentatly  sensitive  construction; 
and 

(3)  disseminate     information     on     environ- 
mentally sensitive  construction  technology. 
SEC.  410.  AMERICAN  WORK  FORCE  QUALITY. 

(a)  Work  force  activities —In  addition  to 
existing  responsibilities  and  authorities  pre- 
scribed by  law.  the  Secretary,  through  the  Di- 
rector and  after  consultation  with  the  Secretary 
of  Labor,  shall  ensure  that  Regional  Centers  for 
the  Transfer  of  Manufacturing  Technology  and 
Manufacturing  Outreach  Centers  utilise,  when 
appropriate,  their  expertise  and  capability  to  as- 
sist managers  and  workers  of  manufacturers  in 
the  United  States  in  effectively  utilising  and  op- 
erating advanced  manufacturing  technologies 
and  modern  technologies — 
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(1)  by  makinc!  available  assessments  of  the 
needs  of  manufacturers  in  the  United  States  for 
worker  training  in  the  effective  utilisation  and 
operation  of  specific  technologies  the  manufac- 
turers have  adopted  or  are  planning  to  adopt: 

(2)  by  making  available  to  manufacturers  in 
the  United  States  information  on  commercially 
and  publicly  provided  worker  training  services, 
including  those  provided  by  United  Slates 
sources  of  technologies,  in  the  effective  utilisa- 
tion and  operation  of  specific  technologies  the 
manufacturers  have  adopted  or  are  planning  to 
adopt,  and 

(3)  by  providing  information  to  client  firms 
and  their  workers  to  enable  them  effectively  to 
utilise  and  operate  specific  technologies  that  the 
firms  have  adopted  or  plan  to  adopt. 

(b)  Work  force  analysis  a.\d  Isformatio.\- 
£)/ss£.w/.v.4T/o,v.— /n  addition  to  existing  respon- 
sibilities and  authorities  prescribed  by  law.  the 
Secretary,  through  the  Director  and  in  consulta- 
tion with  the  Secretary  of  Labor  and  other  ap- 
propriate Federal  officials  and  ivith  leaders  of 
industry  and  labor,  shall  assist  managers  and 
other  workers  of  manufacturers  in  the  United 
States  in  effectively  utilising  and  operating  ad- 
vanced manufacturing  technologies  and  modern 
technologies— 

(1)  by  establishing  and  managing  a  clearing- 
house for  information,  to  be  available  through 
an  appropriate  entity  to  the  Regional  Centers 
for  the  Transfer  of  Manufacturing  Technology, 
to  the  .Manufacturing  Outreach  Centers  when 
they  are  established,  to  other  technology  train- 
ing entities,  or  directly  to  manufacturers,  on  the 
best  available  training  material  and  services  for 
the  effective  utilisation  and  operation  of  specific 
advanced  manufacturing  technologies  and  mod- 
ern technologies: 

(2)  by  encouraging  United  States  providers  of 
advanced  manufacturing  technologies  and  mod- 
ern technologies  for  manufacturers  to  develop 
training  material  specifically  designed  for  the 
managers  and  other  workers  responsible  for  uti- 
lising and  operating  such  technologies:  and 

(3)  by  establishing  as  an  important  criterion 
in  the  assessment  of  advanced  manufacturing 
technologies  and  modern  technologies  the  avail- 
ability of  training  material  specifically  designed 
for  the  managers  and  other  workers  responsible 
for  utilising  and  operating  such  technologies. 
SEC.  411.  SEVERABIUTY. 

If  any  provision  of  this  Act  or  the  amend- 
ments made  by  this  Act.  or  the  application 
thereof  to  any  person  or  circumstance,  is  held 
invalid,  the  remainder  of  this  .Act  and  the 
amendments  made  by  this  Act.  and  the  applica- 
tion thereof  to  other  persons  or  circumstances, 
shall  not  be  affected  thereby. 

SEC.  412.  USE  OF  DOMESTIC  PRODUCTS. 

(a)  PROHIBITIOS  AGAINST  FRAUDULEST  USE  OF 

"Made  in  America"  Labels.— (1)  A  person 
shall  not  intentionally  affix  a  label  bearing  the 
inscription  of  "Made  in  America",  or  any  in- 
scription with  that  meaning,  to  any  product 
sold  in  or  shipped  to  the  United  States,  if  that 
product  is  not  a  domc.'itic  product. 

(2)  A  person  who  violates  paragraph  (1)  shall 
not  be  eligible  for  any  contract  for  a  procure- 
ment carried  out  with  amounts  authorised 
under  this  Act.  or  under  any  amendment  made 
by  this  Act.  including  any  subcontract  under 
such  a  contract  pursuant  to  the  debarment,  sus- 
pension, and  ineligibility  procedures  in  subpart 
9.4  of  chapter  1  of  title  48.  Code  of  Federal  Reg- 
ulations, or  any  successor  procedures  thereto. 

(b)  Compliance  With  buy  American  act.— 
(1)  Except  as  provided  in  paragraph  (2).  the 
head  of  each  agency  which  conducts  procure- 
ments shall  ensure  that  such  procurements  are 
conducted  in  compliance  with  sections  2 
through  4  of  the  Act  of  March  3.  1933  (41  U.S.C. 
10a  through  10c,  popularly  known  as  the  "Buy 
American  Act"). 
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(2)  This  .'iubsection  shall 
curemcnts  made  for  which — 

(.4)  amounts  are  authorised  by  this  Act.  or  by 
any  amendment  made  by  this  Act.  to  be  made 
available:  and 

(B)  solicitations  for  bids  are  issued  after  the 
date  of  enactment  of  this  Act. 

(3)  The  Secretary,  before  January  1.  /.9.95, 
shall  report  to  the  Congre.ts  on  procurements 
covered  under  this  subsection  of  products  that 
are  not  domestic  products. 

(c)  Purchase  of  American  Made  Equipme.\t 
and  Products.— (1)  It  is  the  sense  of  Congress 
that  any  recipient  of  a  grant  under  this  Act.  or 
under  any  amendment  made  by  this  Act.  should, 
when  practical,  purchase  only  American  made 
equipment  and  products  when  expending  grant 
monies. 

(2)  In  allocating  grants  under  this  Act.  or 
under  any  amendment  made  by  this  Act.  the 
Secretary  shall  provide  to  each  recipient  a  no- 
tice describing  the  statement  made  in  paragraph 
(1)  by  the  Congress. 

(d)  Definition.— For  the  purposes  of  this  sec- 
tion, the  term  "domestic  product"  means  a  prod- 
uct— 

(1)  that  is  manufactured  or  produced  in  the 
United  States:  and 

(2)  at  least  50  percent  of  the  cost  of  the  arti- 
cles, materials,  or  supplies  of  which  are  mined, 
produced,  or  manufactured  in  the  United  States. 

SEC.  413.  PERSONNEL. 

Notwithstanding  any  other  provision  of  law. 
the  personnel  management  demonstration 
project,  established  under  section  10  of  the  Na- 
tional Bureau  of  Standards  Authorisation  Act 
for  Fiscal  Year  1987  (15  U.S.C.  275  note),  is  ex- 
tended until  December  31.  1998. 

TITLE  V— AUTHORIZATIONS  OF 
APPROPRI.\TIO\S 
SEC.  501.  TECHNOLOGY  AJJ.MINISTRATION. 

(a)  AUTHORIZ.ATION     OF     APPROPRIATIONS.— 

There  are  authorised  to  be  appropriated  to  the 
Secretary,  to  carry  out  the  activities  of  the 
Under  Secretary  and  the  Assistant  Secretary  of 
Commerce  for  Technology  Policy,  in  addition  to 
any  other  amounts  authorised  for  .•iuch  pur- 
poses, for  the  Office  of  the  Under  Secretary— 

(1)  S6.000.000  for  fiscal  year  1994: 

(2)  $11,300,000  for  fiscal  year  1995.  of  which 
$2,000,000  are  authorised  for  program  evalua- 
tions under  section  101(g)  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980.  as 
added  by  section  405  of  this  .Act:  and 

(3)  $14,000,000  for  fiscal  year  1996. 

(b)  National  technical  In  form. at  ion  Serv- 
ice Facilities  study.— As  part  of  its  mod- 
ernisation effort  and  before  signing  any  lease 
for  a  new  facility,  the  National  Technical  Infor- 
mation Service,  in  con.iultation  with  the  General 
Services  Administration,  shall  study  and  report 
to  Congress  on  the  feasibility  of  accomplishing 
all  or  part  of  its  modernisation  by  signing  a 
long-term  lease  with  an  organisation  that  agrees 
to  supply  a  facility  and  supply  and  periodically 
upgrade  modern  equipment  which  permits  the 
National  Technical  Information  Service  to  re- 
ceive, store,  and  manipulate  in  electronic  form, 
and  print,  electronically-created  documents  and 
reports  and  to  carry  out  the  other  functions  as- 
signed to  the  National  Technical  Information 
Service. 

SEC.  502.  NATIONAL  INSTITUTE  OF  STANDARDS 
AND  TECHNOLOGY. 

(a)  Intramural  Scientific  and  Technical 
RESEARCH  AND  SERVICES.— (1)  There  are  author- 
ised to  be  appropriated  to  the  Secretary,  to 
carry  out  the  intramural  scientific  and  technical 
research  and  services  activities  of  the  Institute. 
$240,988,000  for  fiscal  year  1994.  $320,000,000  for 
fiscal  year  1995,  and  $350,000,000  for  fiscal  year 
1996. 

(2)  Of  the  amounts  authorised  under  para- 
graph (1)— 


(A)  SI. 000.000  for  each  of  the  fiscal  years  1994. 
1995.  and  1996  are  authorised  only  for  the  eval- 
uation of  nonenergy -related  inventions: 

(B)  $8,054,000  for  fiscal  year  1994  and 
$8,113,000  for  each  of  the  fiscal  years  1995  and 
1996  are  authorised  only  for  the  technical  com- 
petence fund:  and 

(C)  $5,000,000  for  each  of  the  fiscal  years  1994. 

1995.  and  1996  are  authorised  only  for  the  stand- 
ards pilot  project  established  under  section 
104(c)  of  the  American  Technology  Preeminence 
.Act  of  1991  (Public  Law  102-245:  106  Stat.  10). 

(b)  F.ACILITIES.—In  addition  to  the  amounts 
authorised  under  subsection  (a),  there  arc  au- 
thorised to  be  appropriated  to  the  Secretary 
$62,000,000  for  fiscal  year  1994.  $110,392,000  for 
fiscal  year  1995.  and  $112,000,000  for  fiscal  year 

1996.  for  the  renovation  and  upgrading  of  the 
Institute's  facilities.  The  Institute  may  enter 
into  a  contract  for  the  design  work  for  such  pur- 
poses only  if  Federal  Govermnent  payments 
under  the  contract  are  limited  to  amounts  pro- 
vided in  advance  in  appropriations  Acts. 

(C)     EXTRAMURAL     INDU.STRIAL     TECHNOLOGY 

Services.— (I)  In  addition  to  the  amounts  au- 
thorised under  subsections  (a)  and  (b).  there  are 
authorised  to  be  appropriated  to  the  Secretary, 
to  carry  out  the  extramural  industrial  tech- 
nology services  activities  of  the  Institute— 

(A)  for  the  Manufacturing  Extension  Partner- 
ship, $40,000,000  for  fiscal  year  1994.  $70,000,000 
for  fiscal  year  1995.  and  $100,000,000  for  fiscal 
year  1996: 

(B)  for  the  Advanced  Technology  Program. 
$200,000,000  for  fiscal  year  1994.  $475,000,000  for 
fiscal  year  1995,  and  $575,000,000  for  fiscal  year 
7.9.%'.  and 

(C)  for  quality  programs  at  the  Institute. 
$2,800,000  for  fiscal  year  1994.  $10,000,000  for  fis- 
cal year  1995.  and  $10,000,000  for  fiscal  year 
1996. 

(2)  The  Secretary  shall  ensure  that  audits  are 
performed  by  outside  auditors  on  the  programs 
for  which  funds  are  appropriated  pursuant  to 
this  subsection.  The  summary  re.fults  of  such 
audits  shall  be  submitted  to  Congress  by  the  end 
of  each  of  the  fiscal  years  1994  and  1995.  and 
not  more  than  $2,000,000.  or  2  percent  of  the  ag- 
gregate amount  made  available  under  this  sub- 
•iection.  whichever  is  greater,  shall  be  u.'ied  in 
each  such  fi-ical  year  for  performing  the  audits. 

(d)  Transfers.— (1)  Funds  may  be  transferred 
among  the  line  items  listed  in  subsection  (a)  and 
among  the  line  items  listed  in  subsection  (c)  so 
long  as— 

(A)  the  net  funds  transferred  to  or  from  any 
line  item  do  not  exceed  10  percent  of  the  amount 
authorised  for  that  line  item  in  such  subsection: 

(B)  the  aggregate  amount  authorised  under 
subsection  (a)  is  not  changed:  and 

(C)  the  Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  the  Committee 
on  Science,  Space,  and  Technology  of  the  House 
of  Representatives  are  notified  in  advance  of 
any  such  transfer. 

(2)  The  Secretary  may  propose  transfers  to  or 
from  any  line  item  listed  in  subsection  (a)  ex- 
ceeding 10  percent  of  the  amount  authorised 
from  such  line  item,  but  such  proposed  transfer 
may  not  be  made  unless— 

(A)  a  full  and  complete  explanation  of  any 
such  proposed  transfer  and  the  reason  therefor 
are  transmitted  in  writing  to  the  Speaker  of  the 
House  of  Representatives,  the  President  of  the 
Senate,  and  the  appropriate  authorising  com- 
mittees of  the  House  of  Representatives  and  the 
Senate:  and 

(B)  30  days  have  passed  following  the  trans- 
mission of  such  written  explanation. 

(e)  Wind  Engineering.— (1)  There  are  author- 
ised to  be  appropriated  to  the  Institute  for  the 
purposes  of  section  408  of  this  Act.  $1,000,000  for 
fiscal  year  1994  and  $3,000,000  for  each  of  the 
fiscal  years  1995  and  1996. 


(2)  Of  the  amounts  appropriated  under  para- 
graph (1).  no  less  than  50  percent  shall  be  used 
for  cooperative  agreements  with  the  National 
Oceanic  and  Atmospheric  Administration,  the 
National  Science  Foundation,  and  the  Federal 
Aviation  Administration,  or  other  agencies,  for 
wind  engineering  research,  development  of  im- 
proved practices  for  structures,  and  the  collec- 
tion and  dissemination  of  meteorological  data 
needed  for  wind  engineering. 

(f)  Environmentally  Sensitive  Construc- 
tion Proor A.M. —There  are  authorised  to  be  ap- 
propriated to  the  In.ititute  for  the  purposes  of 
section  409.  $1,000,000  for  fiscal  year  1994  and 
$3,000,000  for  fiscal  year  1995. 

SEC.  503.  ADDITIONAL  ACTIVITIES  OF  THE  TECH- 
NOLOGY ADAONISTRATIO.S'. 

In  addition  to  the  amounts  authorised  under 
sections  501  and  502.  there  are  authorised  to  be 
appropriated  to  the  Secretary  to  carry  out  addi- 
tional duties  of  the  Under  Secretary— 

(1)  for  the  establishment  and  management  of  a 
technology  training  clearinghouse,  $2,000,000  for 
each  of  the  fiscal  years  1994  and  1995  and 
$3,000,000  for  fiscal  year  1996: 

(2)  for  the  support  of  policy  experiments  relat- 
ing to  intelligent  manufacturing  systems. 
$2,000,000  for  fiscal  year  1995  and  $4,000,000  for 
fiscal  year  1996: 

(3)  for  carrying  out  responsibilities  for  tech- 
nology monitoring  and  competitiveness  assess- 
ment. $10,000,000  for  each  of  the  fiscal  years  1994 
and  1995  and  $12,000,000  for  fiscal  year  1996: 

(4)  .for  the  National  Technical  Information 
Service  revolving  fund.  $20,000,000  for  each  of 
the  fiscal  years  1995  and  1996:  and 

(4)  for  the  purpose  of  carrying  out  the  tech- 
nology financing  pilot  program  under  section 
306,  $2,000,000  for  fiscal  year  1994  to  prepare  the 
operating  plan  and  promulgate  regulations  re- 
quired under  that  section  and  $50,000,000  for 
each  of  the  fiscal  years  1995  and  1996  to  carry 
out  the  provisions  of  that  section. 

SEC.  504.  NATIONAL  SCIENCE  FOUNDATION. 

In  addition  to  such  other  sums  as  may  be  au- 
thorised by  other  provisions  of  law  to  be  appro- 
priated to  the  Director  of  the  National  Science 
Foundation,  there  are  authorised  to  be  appro- 
priated to  that  Director,  to  carry  out  the  provi- 
sions of  section  221,  $50,000,000  for  fiscal  year 

1994  and  $75,000,000  for  each  of  the  fiscal  years 

1995  and  1996. 

SEC.  505.  AVAILABILITY  OF  APPROPRIATIONS. 

Appropriations  made  under  the  authority  pro- 
vided in  this  title  shall  lemain  available  for  obli- 
gation, for  expenditure,  or  for  obligation  and 
expenditure  for  periods  specified  in  the  .Acts 
making  such  appropriations. 

TITLE  VI— INFORMATION  TECHNOLOGY 
APPUCATIONS 
SEC.  601.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Information 
Technology  .Applications  Act  of  1994". 
SEC.  602.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  and  declares 
the  following: 

(1)  High-performance  computing  and  high- 
speed networks  have  proven  to  be  powerful  tools 
for  improving  America's  national  security,  in- 
dustrial competitiveness,  and  research  capabili- 
ties. 

(2)  Federal  programs,  such  as  the  National 
High-Performance  Computing  Program  estab- 
lished by  Congress  in  1991,  have  played  a  key 
role  in  maintaining  United  States  leadership  in 
high-performance  computing,  especially  in  the 
defense  and  research  sectors. 

(3)  High-performance  computing  and  high- 
speed networking  have  the  potential  to  revolu- 
tionise many  fields,  including  education,  librar- 
ies, health  care,  and  manufacturing,  if  adequate 
resources  are  invested  in  developing  the  tech- 
nology needed  to  do  so. 
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(4)  The  Federal  Government  should  ensure 
that  the  technology  developed  under  research 
and  development  programs  such  as  the  National 
High-Performance  Computing  Program  can  be 
widely  applied  for  the  benefit  of  all  Americans, 
including  Americans  with  disabilities. 

(5)  The  Federal  Government,  in  cooperation 
with  computer  users,  private  industry,  and  oth- 
ers, should  support  research  and  development 
projects  which  will  provide  large  economic  and 
social  benefits.  These  projects,  designed  to  ad- 
dress major  National  Challenges,  should  include 
the  development  of  computing  tools  for  teaching, 
digital  libraries  of  electronic  information,  com- 
puter systems  to  improve  the  delivery  of  health 
care,  and  computer  and  networking  technology 
to  promote  United  States  competitiveness.  These 
applications  should  be  designed  and  operated  m 
ways  which  protect  privacy  and  intellectual 
property  rights. 

(b)  Purpose.— It  is  the  purpose  of  this  title  to 
expand  the  scope  of  tlie  National  High-Perform- 
ance Computing  Program  to  identify  and  pro- 
mote the  development  of  applications  of  high- 
performance  computing  and  high-speed 
networking  which  will  provide  large  economic 
and  social  benefits  to  the  Nation. 

SEC.  603.  INFORMATION  TECHNOLOGY  APPLICA- 
TIONS. 

(a)  Findings,  Purpose,  .and  Definitions  of 
High-performance  Computing  Act.— The 
High-Performance  Computing  Act  of  1991  (15 
U.S.C.  5501  et  seq.)  is  amended — 

(1)  in  section  2.  by  amending  paragraph  (4)  to 
read  as  follows: 

"(4)  High-capacity  and  high-speed  computer 
networks  would  provide  researchers  and  edu- 
cators u'ith  access  to  computer  and  information 
resources  and  act  as  test  beds  for  further  re- 
search and  development. ": 

(2)  in  section  3 — 

(A)  by  amending  paragraph  (I)(A)  to  read  as 
follows: 

"(A)  accelerate  the  creation  of  a  universally 
accessible  communications  network  for  the  Na- 
tion:": 

(B)  in  paragraph  (1)(C),  by  striking  "avail- 
able for  use  through  the  Network": 

(C)  in  paragraph  (1)(G).  by  inserting  "and 
National  Challenges"  after  "Grand  Chal- 
lenges": and 

(D)  by  striking  "and"  at  the  end  of  paragraph 
(I)(I):  by  striking  the  period  at  the  end  of  para- 
graph (2)  and  inserting  m  lieu  thereof  ":  and": 
and  by  adding  after  paragraph  (2)  the  following 
new  paragraph: 

"(3)  promoting  the  widest  possible  application 
of  high-performance  computing  and  high-speed 
networking  by — 

"(A)  identifying  and  addressing  specific  Na- 
tional Challenges,  and  generally  expanding 
Federal  support  for  research  and  development  of 
high-performance  computing  and  high-speed 
networking,  in  order  to— 

"(i)  improve  education  at  all  levels,  from  pre- 
school to  adult  education,  including  the  devel- 
opment of  new  educational  technologies: 

"(ii)  build  digital  libraries  of  electronic  infor- 
mation accessible  over  computer  networks: 

"(Hi)  improve  the  provision  of  health  care,  in- 
cluding furnishing  health  care  providers  and 
their  patients  with  better,  more  accurate,  and 
more  timely  information:  and 

"(iv)  increase  the  productivity  of  the  Nation's 
industry,  especially  in  the  manufacturing  sec- 
tor: and 

"(B)  improving  coordination  of  Federal  efforts 
to  deploy  these  technologies  in  cooperation  with 
the  private  sector  as  part  of  an  advanced  na- 
tional information  infrastructure.": 

(3)  in  section  4,  by  striking  paragraph  (4):  by 
redesignating  paragraph  (5)  as  paragraph  (7): 
and  by  inserting  after  paragraph  (3)  the  follow- 
ing new  paragraphs: 


"(4)  'information  infrastructure'  means  a  net- 
work of  communications  systems  and  computer 
systems  designed  to  exchange  information 
among  all  citisens  and  residents  of  the  United 
States: 

"(5)  'National  Challenge'  means  a  technical  or 
operational  difficulty  or  problem  which,  if  suc- 
cessfully solved,  will  result  in  an  application  of 
high-performance  computing  or  high-speed 
networking  that  will  provide  large  economic  and 
social  benefits  to  a  broad  segment  of  the  Na- 
tion's populace: 

"(6)  'Network  Program'  means  the  National 
Research  and  Education  Network  Program  es- 
tablished under  section  102:  and". 

(b)  National  High-Performance  computing 
Progra.v.— Section  101  of  the  High-Performance 
Computing  Act  of  1991  is  amended — 

(1)  in  subsection  (a)(2)— 

(A)  by  amending  subparagraphs  (A)  and  (B) 
to  read  as  follows: 

"(A)  foster  and  encourage  competition  and 
private -sector  investment  in  networking  within 
the  telecommunications  industry: 

"(B)  encourage— 

"(i)  a  diversity  of  public  and  private  sources 
for  information  products  and  services  based  on 
government  information:  and 

"(ii)  the  dissemination  of  government  informa- 
tion to  the  public  on  a  timely,  equitable,  and  af- 
fordable basis  and  in  a  manner  that  will  pro- 
mote the  usefulness  of  the  information  to  the 
public:":  and 

(B)  by  striking  "and"  at  the  end  of  subpara- 
graph (H):  by  striking  the  period  at  the  end  of 
subparagraph  (I)  and  inserting  m  lieu  thereof  a 
semicolon:  and  by  inserting  after  subparagraph 
(I)  the  following  new  subparagraphs: 

"(J)  provide  for  the  development  and.  as  ap- 
propriate, implementation  of  applications  of 
high-performance  computing  and  high-speed 
networking,  through  projects  which  address  Na- 
tional Challenges  in  the  fields  of  education,  li- 
brary science,  health  care,  manufacturing,  pro- 
vision of  government  information,  and  other  ap- 
propriate fields: 

"(K)  identify  each  Program  agency's  respon- 
sibility for  addressing  National  Challenges  in 
high-performance  computing  and  high-speed 
networking:  and 

"(L)  provide  for  the  development,  to  the  ex- 
tent technologically  feasible,  of  technology  to 
protect  privacy,  security,  and  intellectual  prop- 
erty rights  (including  copyrights).": 

(2)  in  subsection  (a)(4)(C).  by  inserting  'devel- 
opment of  applications  technology."  after  "de- 
velopment,": and  by  inserting  "Program  estab- 
lished in  section  102"  after  "Network":  and 

(3)  in  subsection  (a)(4).  by  striking  "and"  at 
the  end  of  subparagraph  (D):  by  striking  the  pe- 
riod at  the  end  of  subparagraph  (E)  and  insert- 
ing in  lieu  thereof  a  semicolon:  and  by  adding  at 
the  end  the  following  new  subparagraphs: 

"(F)  include  a  summary  of  the  achievements 
of  Federal  efforts  during  the  preceding  fiscal 
year  to  develop  technologies  needed  for  an  ad- 
vanced information  infrastructure: 

"(G)  identify  steps  agencies  are  taking  to  de- 
velop technology  to  protect  privacy,  security, 
and  intellectual  property  rights  (including  copy- 
rights) for  computer  networks:  and 

"(H)  provide  any  recommendations  regarding 
additional  action  or  legislation  which  may  be 
required  to  assist  in  achieving  the  purposes  of 
this  title.":  and 

(4)  by  inserting  after  subsection  (c)  the  follow- 
ing new  subsection: 

"(d)  Copyright  Law.— Nothing  in  this  Act 
shall  be  construed  to  modify  or  otherwise 
change  any  provision  of  title  17,  United  States 
Code.". 

SEC.  S04.  APPLICATIONS  FOR  EDUCATION  AND  U- 
BRARIES. 

(a)  National  Science  Found.ation  activi- 
ties.—Section    201    of    the    High-Performance 
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Computing  Act  of  1991  (15  U.S.C.  5521)  is  amend- 
ed— 

(1)  in  subsection  (a),  by  striking  "and"  at  the 
end  of  paragraph  (3):  by  striking  the  period  at 
the  end  of  paragraph  (4)  and  inserting  in  lieu 
thereof  a  semicolon:  and  by  adding  at  the  end 
the  following  new  paragraphs: 

"(5)  the  National  Science  Foundation  and  the 
Department  of  Education,  in  cooperation  with 
other  appropriate  agencies,  shall  provide  for  the 
development  of  advanced  computing  and 
networking  technology  for  use  in  education  at 
all  levels:  and 

"(6)  the  \ational  Science  Foundation,  the  De- 
partment of  Education,  and  other  appropriate 
agencies  shall  provide  for  the  development  and 
use  of  technologies  needed  for  digital  libraries  of 
computerised  data  and  information  and.  as  ap- 
propriate, may  work  with  private  and  nonprofit 
institutions  to  develop  prototype  digital  libraries 
to  serve  as  test  beds  for  advanced  computing 
systems,  software,  standards,  and  methods.": 
and 

(2)  in  subsection  (b).  by  striking 
"S305.OO0.OOO"  and  inserting  in  lieu  thereof 
"S339.0O0.0O0":  and  by  striking  "S354.000.000" 
and  inserting  m  lieu  thereof  "S404.0O0.OOO". 

(b)  Natiosal  aerosautics  and  Space  admis- 
isTR.ATios  Activities.— <l)  Section  202(a)  of  the 
High-Performance  Computing  Act  of  1991  (15 
U.S.C.  5522(a))  is  amended  to  read  as  follows: 

"(a)  General  Responsibilities.— As  part  of 
the  Program  described  in  title  1,  the  National 
Aeronautics  and  Space  Administration  shall — 

"(1)  conduct  baste  and  applied  research  in 
high-performance  computing,  particularly  in  the 
field  of  computational  science,  with  emphasis  on 
aerospace  sciences,  earth  and  space  sciences, 
and  remote  exploration  and  experimentation: 
and 

"(2)  provide  for  the  development  of  tech- 
nologies needed  for  digital  libraries  and  elec- 
tronic information.". 

(2)  Section  202(b)  of  the  High-Performance 
Computing  .Act  of  1991  (15  U.S.C.  5522(b))  is 
amended  by  striking  "SI 34. 000. 000"  and  insert- 
ing in  lieu  thereof  "SI 54. 000. 000":  and  by  strik- 
ing "SI 51. 000. 000"  and  inserting  in  lieu  thereof 
"S181. 000.000". 

(c)  Role  of  Department  of  Education.— 
Section  206  of  the  High-Performance  Computing 
Act  of  1991  (15  use.  5526)  is  amended  to  read 
as  follows: 

'SEC.  206.  HOLE  OF  THE  DEPARTMENT  OF  EDU- 
CATION. 

"(a)  General  Responsibilities.— As  part  of 
the  Program  described  in  title  I — 

"(1)  the  Secretary  of  Education  is  authorized 
to  conduct  basic  and  applied  research  in  com- 
putational research  with  the  emphasis  on  the 
coordination  of  activities  with  libraries,  school 
facilities,  and  educational  research  groups  with 
respect  to  the  advancement  and  dissemination  of 
computer  science  and  the  development,  evalua- 
tion, and  application  of  software  capabilities: 
and 

"(2)  the  Department  of  Education,  in  coopera- 
tion with  the  National  Science  Foundation  and 
other  agencies  as  appropriate,  shall  provide  for 
the  development  of  advanced  computing  and 
networking  technology  at  all  educational  levels: 
the  development  and  use  of  technologies  needed 
for  digital  libraries  of  computerised  data  and  in- 
formation: and  the  development  and  implemen- 
tation of  training  programs  for  teachers,  stu- 
dents, and  librarians  m  the  use  of  local  and  na- 
tional computer  networks. 

"(b)  Authorizations  of  Appropriations.— 
From  sums  otherwise  authorised  to  be  appro- 
priated to  the  Department  of  Education,  there 
are  authorised  to  be  appropriated  for  the  pur- 
poses of  carrying  out  responsibilities  under  sub- 
section (a)  of  this  section.  SI  1.900.000  for  fiscal 
year  1994:  S22.10O.OO0  for  fiscal  year  1995:  and 
S2. 300.000  for  fiscal  year  1996.". 


SEC.   e05.  APPUCATIONS  FOR  MANUFACTURING 
AND  LVFORMATION. 

Section  204  of  the  High-Performance  Comput- 
ing Act  of  1991  (15  U.S.C.  5524)  is  amended— 

(1)  in  subsection  (a)(1).  by  striking  "and"  at 
the  end  of  subparagraph  (B).  and  by  inserting 
after  subparagraph  (C)  the  following  new  sub- 
paragraph: 

"(D)  develop,  refine,  test,  and  transfer,  in  co- 
ordination with  other  agencies  when  appro- 
priate, advanced  computer-integrated,  electroni- 
cally-networked manufacturing  technologies 
and  associated  applications:  and": 

(2)  in  subsection  (a),  by  striking  the  period  at 
the  end  of  paragraph  (2)  and  inserting  in  lieu 
thereof  ".  and":  and  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)  the  Secretary  of  Commerce  and.  as  appro- 
priate, other  Federal  officials  shall,  in  consulta- 
tion with  the  Superintendent  of  Documents, 
identify  and  support  projects  to  develop  and 
apply  high-performance  computing  and  high- 
speed networking  technologies  to  provide  im- 
proved public  access  to  information  generated 
by  Federal.  State,  and  local  governments,  in- 
cluding environmental  monitoring  informa- 
tion.": and 

(3)  in  subsection  (d) — 

(A)  in  paragraph  (1).  by  inserting  "(other 
than  Advanced  Manufacturing  Program  activi- 
ties)" after  "Program"  and  by  striking  "and" 
at  the  end  of  the  paragraph: 

(B)  by  striking  the  period  at  the  end  of  para- 
graph (2)  and  inserting  in  lieu  thereof  ";  and": 
and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  to  the  Secretary  of  Commerce  to  carry  out 
Program  activities  under  subsection  (a)(3). 
S30.000.000  for  fiscal  year  1994  and  S50.000.000 
for  /isca/  year  1995.". 

SEC.  606.  APPUCATIONS  IN  ENERGY  AND  OTHER 
AREAS. 

Section  203  of  the  High-Performance  Comput- 
ing Act  of  1991  (15  U.S.C.  5523)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(f)  APPLICATIONS.— (1)  The  Secretary  of  En- 
ergy shall,  consistent  with  the  Program,  de- 
velop, test,  and  apply  high-performance  comput- 
ing and  high-speed  networking  technologies  in 
areas  within  the  Department's  missions,  includ- 
ing— 

"(A)  energy  demand  management  and  control, 
including  vehicle  efficiency  and  utilisation,  en- 
ergy efficiency  in  commercial  and  residential 
buildings,  and  industry  energy  use  and  prac- 
tices: 

"(B)  environmental  monitoring,  modeling,  and 
remediation: 

"(C)  manufacturing: 

"(D)  materials: 

"(E)  the  generation  of  electricity  and  the  pro- 
duction and  consumption  of  oil,  natural  gas, 
and  coal:  and 

"(F)  other  areas  in  which  the  Department's 
computing  expertise  may  assist  industry  and 
others,  including  applications  in  health  care, 
education  and  training,  financial  services,  and 
law  enforcement. 

"(2)  The  Secretary  of  Energy  shall  provide  for 
cooperative  projects  involving  the  Department  of 
Energy  and  one  or  more  Department  of  Energy 
laboratories  and  appropriate  non-Federal  enti- 
ties in  carrying  out  this  subsection. 

"(3)  In  carrying  out  projects  under  paragraph 
(2).  the  Secretary  of  Energy  shall,  where  appro- 
priate, seek  to  address  the  technical  and  other 
considerations  critical  to  further  development  of 
the  technologies  and  applications  useful  for  a 
national  information  infrastructure. 

"(4)  There  is  authorised  to  be  appropriated  to 
the  Secretary  of  Energy  for  purposes  of  this  sub- 
section. S50.000.000  for  fiscal  year  1994, 
S100,000.000  for  fiscal  year  1995,  and  S150,000,000 
for  fiscal  year  1996.". 


SEC  607.  APPUCATIONS  FOR  HEALTH  CARE;  AC- 
CESS TO  NETWORKS. 

The  High-Performance  Computing  Act  of  1991 
(15  U.S.C.  5501  et  seq.)  is  amended— 

(1)  by  redesignating  sections  207  and  208  as 
sections  209  and  210.  respectively:  and 

(2)  by  adding  after  section  206  the  following 
new  sections: 

"SEC.     207.     ROLE     OF     THE     DEPARTMENT     OF 
HEAI.TH  AND  HUMAN  SERVICES. 

"(a)  General  Responsibilities.— As  part  of 
the  Program  described  in  title  I.  the  Secretary  of 
Health  and  Human  Services  shall,  through  the 
Public  Health  Service,  the  National  In.'ititutes  of 
Health,  the  National  Library  of  Medicine,  and 
the  Centers  for  Disease  Control  and  Prevention, 
in  cooperation  with  the  National  Science  Foun- 
dation and  other  appropriate  agencies,  develop 
and  support  the  development  of  interoperable 
technologies  for  applications  of  high-perform- 
ance computing  and  high-.ipeed  networking  in 
the  health  care  sector.  In  developing  these  tech- 
nologies, emphasis  shall  be  placed  on  applica- 
tions that  can  produce  significant  savings  in 
national  health  care  costs.  Such  technologies 
shall,  when  feasible,  build  on  existing  Federal 
programs  for  developing  information  technology 
applications  m  the  health  care  sector. 

"(b)  AUTHORIZATION  OF  APPROPRIATIONS.— 
From  sum.1  otherwise  authorised  to  be  appro- 
priated, there  are  authorised  to  be  appropriated 
to  the  Department  of  Health  and  Human  Serv- 
ices for  the  purposes  of  this  section.  S9.000.000 
for  fiscal  year  1993.  S30.000.000  for  fiscal  year 
1994.  and  S50.000.000  for  fiscal  year  1995. 
"SEC.  208.  ACCESS  TO  NETWORKS. 

"(a)  Connections  Program— The  National 
Science  Foundation,  the  Department  of  Edu- 
cation. Department  of  Commerce,  particularly 
the  National  Telecommunications  and  Informa- 
tion Administration,  and  other  appropriate 
agencies  shall— 

"(1)  foster  the  creation  of  computer  networks, 
including  but  not  limited  to  high-performance 
computer  networks,  in  geographical  areas  which 
will  connect  institutions  of  higher  education,  el- 
ementary and  secondary  schools,  libraries  and 
depository  libraries,  and  Federal.  State,  and 
local  governments  to  each  other:  and 

"(2)  provide  for  connection  of  such  networks 
to  other  networks. 

"(b)  Training.— The  National  Science  Foun- 
dation, the  Department  of  Education,  the  De- 
partment of  Commerce,  particularly  the  Na- 
tional Telecommunications  and  Information  Ad- 
ministration, and  other  appropriate  agencies 
shall  provide  for  programs  to  train  teachers,  stu- 
dents, librarians,  and  Federal.  State,  and  local 
government  personnel  in  the  use  of  local  and 
national  computer  networks.  Training  programs 
for  librarians  shall  be  designed  to  provide  skills 
and  training  materials  needed  by  librarians  to 
instruct  the  public  in  the  use  of  hardware  and 
software  for  accessing  and  using  local  and  na- 
tional computer  networks. 

"(c)  Report.— The  Director  shall,  within  1 
year  after  the  date  of  enactment  of  the  Informa- 
tion Technology  Applications  Act  of  1994.  sub- 
mit a  report  to  Congress  which  shall  include — 

"(1)  findings  of  an  examination  of  the  extent 
to  which  the  education  and  library  communities 
and  State  and  local  governments  have  access  to 
local  and  national  networks: 

"(2)  a  statement  of  the  extent  to  which  con- 
nections to  local  and  national  networks  exist  for 
the  education  and  library  communities  and 
State  and  local  governments: 

"(3)  an  assessment  of  the  factors  limiting  ac- 
cess by  schools,  libraries,  and  State  and  local 
governments  to  local  and  national  networks  and 
an  estimate  of  the  cost  of  providing  universal 
access  for  those  institutions  to  those  networks: 
and 

"(4)  recommendations  for  collaborative  pro- 
grams among  Federal,  State,  and  local  govern- 


ments and  the  private  sector  to  expand 
connectivity  to  local  and  national  computer  net- 
works for  educational  institutions,  libraries,  and 
Federal,  State,  and  local  governments. 

"(d)  AUTHORIZATION  OF  APPROPRIATIONS.— To 

carry  out  the  purposes  of  this  section,  there  are 
authorised  to  be  appropriated — 

"(1)  to  the  National  Science  Foundation, 
$5,000,000  for  fiscal  year  1994  and  S12,500,000  for 
fiscal  year  1995:  and 

"(2)  to  the  Department  of  Education, 
$5,000,000  for  fiscal  year  1994  and  $12,500,000  for 
fiscal  year  1995.". 

SEC  608.  HIGH  PERFORMANCE  COMPUTING  AND 
APPLICATIONS  ADVISORY  COMMIT- 
TEE. 

Section  101(b)  of  the  High-Performance  Com- 
puting Act  of  1991  (15  U.S.C.  5511(b))  is  amended 
to  read  as  follows: 

"(b)  High-Performance  Computing  and  Ap- 
plications Advisory  Committee.— The  Direc- 
tor shall  establish  an  advisory  committee  on 
high-performance  computing  and  applications 
consisting  of  non-Federal  members,  including 
representatives  of  the  research,  elementary  and 
secondary  education,  higher  education,  and  li- 
brary communities,  consumer  and  public  interest 
groups,  network  providers,  and  the  computer, 
telecommunications,  information  and  publishing 
industries,  and  other  groups  who  use  networks, 
who  are  specialty  qualified  to  provide  the  Direc- 
tor with  advice  and  information  on  high-per- 
formance computing  and  on  applications  of 
computing  and  networking.  The  Director  shall 
consider  the  recommendations  of  the  advisory 
committee  in  reviewing  and  revising  the  Pro- 
gram. The  advisory  committee  shall  provide  the 
Director  with  an  independent  assessment  of— 

"(1)  progress  in  implementing  the  Program: 

"(2)  the  need  to  revise  the  Program: 

"(3)  the  balance  between  the  components  of 
the  activities  undertaken  pursuant  to  this  Act: 

"(4)  whether  the  re.'iearch.  development,  and 
demonstration  projects  undertaken  pursuant  to 
this  Act  are  helping  to  maintain  United  States 
leadership  in  computing  and  networking  tech- 
nologies and  in  the  application  of  those  tech- 
nologies: 

"(5)  whether  the  applications  and  tech- 
nologies developed  under  the  Program  are  suc- 
cessfully addressing  the  needs  of  targeted  popu- 
lations, including  assessment  of  the  number  of 
users  served  by  those  applications:  and 

"(6)  other  issues  identified  by  the  Director.". 

SEC.  609.  NATIONAL  RESE.WCH  AND  EDUCATION 
NETWORK  PROGRAM. 

Section  102  of  the  High-Performance  Comput- 
ing Act  of  1991  (15  U.S.C  5512)  is  amended  to 
read  as  follows: 

"SEC.  102.  NATIONAL  RESEARCH  AND  EDUCATION 
NETWORK  PROGRAM. 

"(a)  ESTABLlSHME.\T.—.As  part  of  the  Program 
described  in  section  101.  the  National  Science 
Foundation,  the  Department  of  Defense,  the  De- 
partment of  Energy,  the  Department  of  Com- 
merce, the  National  Aeronautics  and  Space  Ad- 
ministration, the  Department  of  Education,  and 
other  agencies  participating  in  the  Program 
shall,  in  consultation  with  the  Superintendent 
of  Documents,  support  the  establishment  of  the 
National  Research  and  Education  Network  Pro- 
gram. The  Network  Program  shall  consist  of  the 
following  components: 

"(1)  Research  and  development  of  software 
and  hardware  for  high-performance  computing 
and  high-speed  networks. 

"(2)  Support  of  experimental  test  bed  networks 
for- 

"(A)  developing  and  demonstrating  advanced 
networking  technologies  resulting  from  the  ac- 
tivities described  in  paragraph  (1):  and 

"(B)  providing  connections  and  associated 
neticork  services  for  purposes  consistent  with 
this  Act. 


"(3)  Provision  of  support  for  researchers,  edu- 
cators, students,  libraries,  and  other  appropriate 
institutions  in  order  to  ensure  their  access  and 
use  of  networks. 

"(4)  Federal  networks  for  linking  Federal 
agency  facilities  and  personnel  to  each  other 
and  to  non-Federal  networks. 

"(b)  Program  requirements.— The  Network 
Program  shall — 

"(1)  be  closely  coordinated  with  the  computer 
hardware,  computer  software,  telecommuni- 
cations, and  information  industries,  and  net- 
work users  in  government,  industry,  and  re- 
search and  educational  institutions: 

"(2)  foster  and  encourage  competition  and  pri- 
vate sector  investment  in  networking  within  the 
telecommunications  industry: 

"(3)  promote  and  encourage  research  and  de- 
velopment leading  to  the  creation  of  data  trans- 
mission standards,  enabling  the  establishment  of 
privately  developed  high-speed  commercial  net- 
works: 

"(4)  provide  for  the  appropriate  application  of 
Federal  laws  that  provide  network  and  informa- 
tion resources  security,  including  those  that 
protect  intellectual  property  rights,  control  ac- 
cess to  data  bases,  and  protect  national  secu- 
rity: 

"(5)  enable  interoperability  of  Federal  and 
non-Federal  computer  networks,  to  the  extent 
appropriate,  in  a  way  that  allows  autonomy  for 
each  component  network: 

"(6)  promote  the  research  and  development  of 
high-capacity  and  high-speed  computing  net- 
works, including  related  applications:  and 

"(7)  demonstrate,  in  cooperation  with  users 
and  others  in  the  private  sector,  how  advanced 
computers,  high-capacity  and  high-speed  com- 
puting networks,  and  data  bases  can  contribute 
to  the  national  information  infrastructure. 

"(c)  Network  Access  plan.— The  Federal 
agencies  participating  in  activities  under  this 
section  shall  develop  a  plan  with  specific  goals 
for  implementing  the  requirements  of  subsection 
(a)(3).  including  provision  for  financial  assist- 
ance to  educational  institutions,  public  librar- 
ies, and  other  appropriate  entities.  This  plan 
shall  be  submitted  to  the  Congress  not  later  than 
one  year  after  the  date  of  enactment  of  the  In- 
formation Technology  Applications  Act  of  1994. 
Each  year  thereafter,  the  Director  shall  report 
to  Congress  on  progress  in  implementing  sub- 
section (a)(3). 

"(d)  Dep.artment  of  Defense  Responsibil- 
ities.—As  part  of  the  Program,  the  Department 
of  Defense,  through  the  Advanced  Research 
Projects  Agency,  shall  support  research  and  de- 
velopment of  advanced  fiber  optics  technology, 
switches,  and  protocols. 

"(e)  INFORMATION  SERVICES.— The  Director 
shall  assist  the  President  in  coordinating  the  ac- 
tivities of  appropriate  agencies  to  promote  the 
development  of  information  services  that  could 
be  provided  over  computer  networks  consistent 
with  the  purposes  of  this  Act.  These  services 
may  include  the  provision  of  directories  of  the 
users  and  services  on  computer  networks,  data 
bases  of  unclassified  Federal  data,  training  of 
users  of  data  bases  and  computer  networks,  and 
technology  to  support  computer-based  collabora- 
tion that  facilitates  research  and  education.  In 
carrying  out  this  section,  the  Director  shall  con- 
sult with  the  Superintendent  of  Documents  in 
order  to  facilitate  compatibility  of  information 
systems  and  eliminate  unnecessary  redundancy. 
"(f)  Use  of  Grant  Funds.— All  Federal  agen- 
cies and  departments  are  authorised  to  allow  re- 
cipients of  Federal  research  grants  to  use  grant 
funds  to  pay  for  computer  networking  expenses. 
"(g)  Use  of  Program  Funds.— (1)  Each  agen- 
cy in  the  Program,  when  using  Program  funds 
for  the  procurement  of  communications 
networking  services  for  Program  activities,  shall 
develop,  provide  access  to,  or  use  communica- 


tions networks  through  the  acquisition  of  com- 
mercially available  network  services  or  through 
contracting  for  customised  services  when  such 
acquisition  cannot  satisfy  agency  requirements. 
Nothing  in  this  section  shall  be  construed  to 
modify  or  otherwise  change  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949. 

"(2)  In  using  Program  funds  to  provide  grants 
or  assistance  to  non-Federal  entities  for  the  sup- 
port of  communications  networking  services,  the 
head  of  each  agency  in  the  Program  shall  pro- 
vide funding  only  to  non-Federal  entities  which 
agree  to  develop,  provide  access  to.  or  use  com- 
munications networks — 

"(A)  through  the  acquisition  of  commercially 
available  communications  networking  services: 
or 

"(B)  if  no  such  services  are  satisfactorily 
available,  through  contracting  for  customised 
services,  with  the  determination  of  satisfactory 
availability  including  consideration  of  geo- 
graphic access  to  and  affordability  of  service, 
and  timeliness  and  technical  performance  stand- 
ards in  providing  services. 

In  neither  subparagraph  (A)  or  (B)  may  the 
grantee  use  Federal  funds  for  purposes  other 
than  the  purposes  for  which  they  are  awarded. 

"(3)  The  provisions  of  this  subsection  shall 
apply  only  to  procurements,  grants,  or  agree- 
ments for  assistance  entered  into  by  Program 
agencies  for  Program  activities  after  the  date  of 
enactment  of  the  Information  Technology  Appli- 
cations Act  of  1994.". 

SEC.  610.  SUPPORT  FOR  COMPUTER  EDUCATION 
PROGRAMS. 

(a)  Education  Project.— The  Administrator 
of  the  National  Aeronautics  and  Space  Adminis- 
tration (hereafter  in  this  section  referred  to  as 
the  'Administrator')  shall  establish  a  Computer 
Technologies  for  K'12  Education  Project  (here- 
after in  this  section  referred  to  as  the  'Project') 
to  test  and  demonstrate  educational  applica- 
tions of  advanced  computer  technologies,  in- 
cluding but  not  limited  to  high-performance 
computing  technologies,  in  public  school  systems 
providing  precollege  education.  The  Project 
shall  award,  on  a  competitive  basis,  grants  to 
plan,  deploy,  manage,  and  operate  advanced 
educational  applications  of  computer  tech- 
nologies in  K-12  public  school  systems  in  the 
United  States  in  response  to  proposals  requested 
by  the  Administrator.  The  Administrator  shall 
ensure  that  non-Federal  funds  committed  to 
support  such  proposals  shall  amount  to  not  less 
than  30  percent  of  the  Federal  grant  from  the 
Project. 

(b)  Authorization  of  appropriations.— 
There  are  authorised  to  be  appropriated  to  the 
National  Aeronautics  and  Space  Administration 
$8,000,000  for  each  of  the  fiscal  years  1994  and 
1995.  to  carry  out  the  provisions  of  paragraph 
(1).  No  funds  shall  be  awarded  under  the 
Project  other  than  through  the  competitive  proc- 
ess established  by  the  Administrator  pursuant  to 
this  section. 

SEC.   611.   SUPPORT  FOR   STATE-BASED  DIGITAL 
UBRARIES. 

(a)  Program  To  Support  Digital  librar- 
ies.—The  .Kational  Science  Foundation,  in  con- 
sultation with  the  Department  of  Education,  the 
Department  of  Commerce,  the  Advanced  Re- 
search Projects  Agency,  the  Library  of  Congress, 
the  Superintendent  of  Documents,  and  other  ap- 
propriate agencies,  is  authorised  to  initiate  a 
competitive,  merit-based  program  to  support  the 
efforts  of  States  and,  as  appropriate,  libraries  to 
develop  electronic  libraries.  In  carrying  out  this 
section,  the  .'National  Science  Foundation  shall 
consult  with  the  Superintendent  of  Documents 
in  order  to  facilitate  compatibility  of  Federal  in- 
formation systems  and  eliminate  unnecessary  re- 
dundancy. These  libraries  shall  provide  delivery 
of  and  access  to  a  variety  of  databases,  com- 
puter   programs,    and    interactive    multimedia 
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presentations,  including  educational  materials, 
research  information,  statistics  and  reports  de- 
veloped by  Federal.  State,  and  local  govern- 
ments, and  other  information  and  informational 
services  which  can  be  carried  over  computer  net- 
works. 

(b)  AUTHORIZATION  OF  APPROPRIATIONS.— To 
carry  out  the  provisions  of  this  section,  there 
are  authorised  to  the  Director  of  the  National 
Science  Foundation  $10,000,000  for  fiscal  year 

1994.  and  S25.000.000  for  fiscal  year  1995. 

(c)  Copyright  Law.— Nothing  in  this  section 
shall  be  construed  to  modify  or  otherwise 
change  any  provision  of  title  17.  United  States 
Code. 

SEC.  612.  SUPPORT  FOR  COMPUTING  ACTIVmES 
AT  TRffiAL  COLLEGES. 

The  Director  of  the  National  Science  Foun- 
dation shall  design  and  implement  a  pilot 
program  to  provide  financial  assistance, 
through  competitive  selection  processes,  to 
States  in  which  are  located  two  or  more  trib- 
ally-controlled  community  colleges.  The  ob- 
jective of  the  pilot  program  shall  be  to  insti- 
tute interactive  telecommunications  sys- 
tems among  such  tribally  controlled  commu- 
nity colleges  in  such  States,  so  as  to  assist 
the  tribal  community  in  education,  job 
training,  and  other  appropriate  activities. 

SEC.  613.  DEPARTMENT  OF  EDUCATION  SUPPORT 
FOR  COMPUTER  EDUCATION  PRO- 
GRAMS. 

(a)  Education  Pro.iect.— In  addition  to  the 
general  responsibilities  set  forth  in  section 
206  of  the  High-Performance  Computing  Act 
of  1991  (15  U.S.C.  5526).  the  Department  of 
Education,  in  cooperation  as  appropriate 
with  other  Federal  agencies,  shall  establish  a 
project  to  test  and  demonstrate  educational 
applications  of  advanced  computer  tech- 
nologies, including  but  not  limited  to  high- 
performance  computing  and  networking 
technologies,  in  school  systems  providing 
precoUege  education.  This  project  shall 
award,  on  a  competitive  basis,  grants  to 
plan,  deploy,  manage,  and  operate  advanced 
educational  applications  of  computer  tech- 
nologies in  response  to  proposals  requested 
by  the  Secretary  of  Education.  The  Sec- 
retary of  Education  shall  ensure  that  non- 
Federal  funds  committed  to  such  proposals 
shall  amount  to  not  less  than  30  percent  of 
the  Federal  grant. 

(b)  .■\UTHORIZ.\TION    OF    APPROPRIATIONS.— 

From  sums  otherwise  authorized  to  be  appro- 
priated to  the  Department  of  Education, 
there  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  section. 
$8,000,000  for  each  of  the  fiscal  years  1994  and 

1995.  No  funds  shall  be  awarded  under  the 
provisions  of  subsection  (a)  other  than 
through  the  competitive  process  established 
by  the  Secretary  of  Education  pursuant  to 
this  section. 

TITLE  VII— F.\STENER  QUALITY  ACT 

.\.MEM)MENTS 

SEC.  701.  FASTE.NKK  t^L  .\I.ITV  ACT  AMENDMENTS. 

(a)  Technical  .Amendments.— (1)  Section  3 
of  the  Fastener  Quality  Act  (15  U.S.C.  5402)  is 
amended— 

(A)  in  paragraph  (8).  by  striking  "Stand- 
ard" and  inserting  in  lieu  thereof  "Stand- 
ards": and 

(B)  in  paragraph  (14).  by  striking  "which 
defines  or  describes"  and  all  that  follows 
through  "of  any  fastener". 

(2)  Section  5(b)(1)  of  the  Fastener  Quality 
Act  (15  U.S.C.  5404(b)(1))  is  amended  by  strik- 
ing "section  6:  unless"  and  inserting  in  lieu 
thereof  "section  6.  unless". 

(3)  Section  7(c)(2)  of  the  Fastener  Quality 
Act  (15  U.S.C.  5406(c)(2))  is  amended  by  in- 
serting "to  the  same"  before  "extent". 

(b)  Clarifying  A.mendme.nts.— (D  Section 
5(a)(1)(B)   of   the   Fastener  Quality   Act  (15 


U.S.C.  5404(a)(lMB))  is  amended  by  striking 
"subsections  (b)  and  (c)"  and  inserting  in 
lieu  thereof  "subsections  (b).  (c).  and  (d)". 

(2)  Section  5(a)(2)(A)(i)  of  the  Fastener 
Quality  Act  (15  U.S.C.  5404(a)(2)(A)(i))  is 
amended  by  striking  "subsections  (b)  and 
(c)"  and  inserting  in  lieu  thereof  "sub- 
sections (b),  (c).  and  (d)". 

(3)  Section  5(c)(4)  of  the  Fastener  Quality 
Act  (15  U.S.C.  5404(c)(4))  is  amended  by  in- 
serting "except  as  provided  in  subsection 
(d)."  before  "state". 

(4)  Section  5  of  the  Fastener  Quality  Act 
(15  U.S.C.  5404)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(d)  Alternative  Procedure  for  Chemi- 
cal Characteristics.— Notwithstanding  the 
requirements  of  subsections  (b)  and  (o.  a 
manufacturer  shall  be  deemed  to  have  dem- 
onstrated, for  purposes  of  subsection  (a)(1). 
that  the  chemical  characteristics  of  a  lot 
conform  to  the  standards  and  specifications 
to  which  the  manufacturer  represents  such 
lot  has  been  manufactured  if  the  following 
requirements  are  met: 

"(1)  The  coil  or  heat  number  of  metal  from 
which  such  lot  was  fabricated  has  been  in- 
spected and  tested  with  respect  to  its  chemi- 
cal characteristics  by  a  laboratory  accred- 
ited in  accordance  with  the  procedures  and 
conditions  specified  by  the  Secretary  under 
section  6. 

"(2)  Such  laboratory  has  provided  to  the 
manufacturer,  either  directly  or  through  the 
metal  manufacturer,  a  written  inspection 
and  testing  report,  which  shall  be  in  a  form 
prescribed  by  the  Secretary  by  regulation, 
listing  the  chemical  characteristics  of  such 
coil  or  heat  number. 

"(3)  The  report  described  in  paragraph  (2) 
indicates  that  the  chemical  characteristics 
of  such  coil  or  heat  number  conform  to  those 
required  by  the  standards  and  specifications 
to  which  the  manufacturer  represents  such 
lot  has  been  manufactured. 

"(4)  The  manufacturer  demonstrates  that 
such  lot  has  been  fabricated  from  the  coil  or 
heat  number  of  metal  to  which  the  report  de- 
scribed in  paragraphs  (2)  and  (3)  relates. 

In  prescribing  the  form  of  report  required  by 
subsection'  (o.  the  Secretary  shall  provide 
for  an  alternative  to  the  statement  required 
by  subsection  (c)(4).  insofar  as  such  state- 
ment pertains  to  chemical  characteristics, 
for  cases  in  which  a  manufacturer  elects  to 
use  the  procedure  permitted  by  this  sub- 
section.". 

(c)  Sale  of  Fa.steners  Subsequent  To 
Manufactture.— Section  7  of  the  Fastener 
Quality  Act  (15  U.S.C  5406)  is  amended— 

(1)  in  subsection  (e)(1) — 

(A)  by  striking  "or  any  person  who  pur- 
chases any  quantity  of  fasteners  for  resale  at 
wholesale"  and  inserting  in  lieu  thereof  ", 
impwrter.  or  private  label  distributor":  and 

(B)  by  striking  "or  such  person"  and  in- 
serting in  lieu  thereof  ",  importer,  or  private 
label  distributor"; 

(2)  by  adding  at  the  end  of  subsection  (e) 
the  following  new  paragraph: 

"(3)  Notwithstanding  paragraph  (1).  fasten- 
ers may  be  sold  to  an  end  user  in  commin- 
gled lots  if— 

"(A)  any  packaging  of  such  fastener  in- 
cludes a  conspicuous  disclaimer  message  in- 
dicating that  the  fasteners  are  manufactured 
and  tested  in  compliance  with  this  Act  but 
have  been  commingled  with  like  items  from 
different  lots:  and 

"(B)  the  person  selling  such  fasteners  has  a 
written  statement  from  the  end  user  pur- 
chasing such  fasteners  granting  permission 
to  the  seller  to  provide  commingled  lots. 


A  written  statement  described  in  subpara- 
graph (B)  shall  be  kept  on  file  for  at  least  10 
years  for  any  later  review  or  audit":  and 

(3)  by  amending  subsection  (0  to  read  as 
follows: 

"(f)  Subsequent  Purchaser.— It  shall  be 
unlawful  for  any  person  to  sell  fasteners,  of 
any  quantity,  to  any  end  user  who  requests 
lot  traceability,  unless  the  container  of  fas- 
teners sold  is  conspicuously  marked  with  the 
number  of  the  lot  from  which  such  fasteners 
were  taken." 

TITLE  Vlll— l'RI\  AT?:  (  .-VRItlACK  OK 
URGENT  LETTERS 

SEC.  801.   PRIVATE  CARRL\GE  OF  LTtGENT  LET. 
TERS. 

It  is  the  sense  of  the  Congress  that  the 
United  States  Postal  Service,  in  the  adminis- 
tration of  chapter  6  of  title  39.  United  States 
Code,  shall  suspend  its  audits  by  the  Postal 
Inspection  Service  of  private  businesses  or 
individuals  who  use  private  express  for  the 
private  carriage  of  any  letter  which  such 
business  or  individual  determines  is  urgent, 
until  the  Congress  receives  and  considers  a 
report  by  the  General  Accounting  Office  re- 
garding the  potential  financial  impact  on 
the  Postal  Service  of  permanently  suspend- 
ing enforcement  of  chapter  6.  of  title  39. 
United  States  Code. 

TITLE  K— REGULATORY  FLEXIBILITY- 
ANALYSIS 
SEC.  901.  DEFINITIONS. 

Section  601  of  title  5,  United  States  Code  is 
amended— 

(1)  in  paragraph  (5)  by  striking  out  "and" 
at  the  end  thereof: 

(2)  in  paragraph  (6)  by  striking  out  the  pe- 
riod and  inserting  in  lieu  thereof  a  semicolon 
and  "and":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(7)  the  term  impact'  means  effects  of  a 
proposed  or  final  rule  which  an  agency  can 
anticipate  at  the  time  of  publication,  and  in- 
cludes those  effects  which  are  directly  and 
indirectly  imposed  by  the  proposed  or  final 
rule  and  are  beneficial  and  negative". 
SAC.  902.  LNFFIAL  REGULATORY  FLEXIBILITY 
ANALYSIS. 

Section  603  of  title  5,  United  States  Code, 
is  amended — 

(1)  in  subsection  (a) — 

(A)  in  the  first  sentence  by  inserting  "as 
defined  under  section  601(2)"  after  "any  pro- 
posed rule":  and 

(B)  in  the  second  sentence  by  striking  out 
"the  impact"  and  inserting  thereof  "both 
the  direct  and  indirect  impacts"; 

(2)  in  subsection  (b)(3)  by  striking  out 
"apply"  and  inserting  in  lieu  thereof  "di- 
rectly apply  and  an  estimate  of  the  number 
of  small  entities  to  which  the  rule  will  indi- 
rectly apply":  and 

(3)  in  subsection  (c)  in  the  first  sentence  by 
inserting  before  the  period  "either  directly 
or  indirectly  effected". 

SEC.     903.      FINAL      REGULATORY      FLEXIBILITY 
A.NA1.YS1S. 

Section  604(a)  of  title  5.  United  States 
Code,  is  amended  in  the  first  sentence  by 
striking  out  "under  section  553  pf  this  title, 
after  being  required  by  that  .section  or  any 
other  law  to  publish  a  general  notice  of  pro- 
posed rulemaking"  and  inserting  in  lieu 
thereof  "as  defined  under  .section  610(2)". 

SEC.  904.  JUDICIAL  REVIEW. 

Section  611(b)  of  title  5.  United  States 
Code,  is  repealed. 

TITIJ:  X— COUNTER  l\TELUGENCE 

SEC.  1001.  SHORT  TITLE. 

This  tale  may  be  cited  as  the  "Counterintel- 
ligence Improvements  Act  of  1994". 


SEC.  1002.  .\AfENDMENT  TO  THE  NATIONAL  SECU- 
Rtn'  ACTOF  1947. 

The  National  Security  Act  of  1947  (50  U.S.C. 
401  et  seg.)  is  amended  by  inserting  at  the  end 
thereof  the  following  new  title: 

-TITLE  Vlll— ACCESS  TO  TOP  SECRET 

INFOR.\fATION 

"ELIGIBILITY  FOR  ACCESS  TO  TOP  SECRET 

INFOR.MATION 

"Sec.  801.  (a)  The  President  and  Vice  Presi- 
dent. .Members  of  the  Congress.  Justices  of  the 
Supreme  Court  and  fudges  of  other  courts  of  the 
United  States  established  pursuant  to  Article  III 
of  the  Constitution,  shall,  by  virtue  of  their 
elected  or  appointed  positions,  be  entitled  to  ac- 
cess to  Top  Secret  information  needed  for  the 
performance  of  their  governmental  functions 
without  regard  to  the  other  provisions  of  this 
title. 

"(b)  Among  employees  of  the  United  States 
Government,  access  to  Top  Secret  information 
shall  be  limited  to  employees: 

"(1)  who  have  been  granted  access  to  such  in- 
formation pursuant  to  this  title: 

"(2)  who  are  citi::ens  of  the  United  States  who 
require  routine  access  to  such  information  for 
the  performance  of  official  governmental  func- 
tions: and 

"(3)  who  have  been  determined  to  be  trust- 
worthy based  upon  a  background  investigation 
and  appropriate  reinvestigations  and  have  oth- 
erwise satisfied  the  requirements  of  section  802. 
below. 

"(c)  Access  to  Top  Secret  information  by  per- 
sons other  than  those  identified  in  subsections 
(a)  and  (b)  shall  be  permitted  only  in  accord- 
ance with  the  regulations  issued  by  the  Presi- 
dent pursuant  to  section  802  below. 

IMPLEMENTING  REGULATIONS 

"Sec.  802.  The  President  shall,  within  180 
days  of  enactment  of  this  title,  issue  regulations 
to  implement  this  title  which  shall  be  binding 
upon  all  departments,  agencies,  and  offices  of 
the  Executive  branch.  These  regulations  shall, 
at  a  minimum  provide  that — 

(A)  no  employee  of  the  United  States  Govern- 
ment shall  be  given  access  to  Top  Secret  infor- 
mation owned,  originated  or  possessed  by  Unit- 
ed States,  after  the  effective  date  of  this  title,  by 
any  department,  agency,  or  entity  of  the  United 
States  Government  unless  such  person  has  been 
subject  to  an  appropriate  background  investiga- 
tion and  has— 

"(1)  provided  consent  to  the  investigative 
agency  responsible  for  conducting  the  security 
investigation  of  such  person,  during  the  initial 
background  investigation  and  for  such  times  as 
access  to  such  information  is  maintained,  and 
for  5  years  thereafter,  permitting  access  to — 

(a)  financial  records  concerning  the  subject 
pursuant  to  section  1104  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978: 

"(b)  consumer  reports  concerning  the  subject 
pursuant  to  section  1681b  of  the  Consumer  Cred- 
it Protection  Act:  and 

"(c)  records  maintained  by  commercial  entities 
within  the  United  States  pertaining  to  any  trav- 
el by  the  subject  outside  the  United  States:  Pro- 
vided. That— 

"(i)  no  information  may  be  requested  by  an 
authorised  investigative  agency  pursuant  to  this 
section  for  any  purpose  other  than  making  a  se- 
curity determination: 

"(ii)  where  the  person  concerned  no  longer 
has  access  to  Top  Secret  information,  no  infor- 
mation may  be  requested  by  an  authorised  in- 
vestigative agency  pursuant  to  this  section  un- 
less such  agency  has  reasonable  grounds  to  be- 
lieve, based  upon  specific  and  articulable  facts 
available  to  it.  that  such  person  may  pose  a 
threat  to  the  continued  security  of  the  informa- 
tion to  which  he  or  she  had  previously  had  ac- 
cess: and 

"(Hi)  any  information  obtained  by  an  author- 
ized investigative  agency  pursuant  to  this  sec- 


tion shall  not  be  disseminated  to  any  other  de- 
partment, agency,  or  entity  for  any  purpose 
other  than  for  nuiking  a  security  determination, 
or  for  foreign  counterintelligence  or  law  enforce- 
ment purposes: 

"(2)  agreed,  during  the  period  of  his  or  her  ac- 
cess, to  report  to  the  department,  agency,  or  en- 
tity granting  such  access  in  accordance  with  ap- 
plicable regulations,  any  travel  to  foreign  coun- 
tries which  has  not  been  authorized  as  part  of 
the  subject's  official  duties: 

"(3)  agreed  to  report  to  the  Federal  Bureau  of 
Investigation,  or  to  appropriate  investigative 
authorities  of  the  department,  agency,  or  entity 
concerned,  any  unauthorized  contacts  with  per- 
sons known  to  be  foreign  nationals  or  persons 
representing  foreign  nationals,  where  an  effort 
to  acquire  classified  information  is  made  by  the 
foreign  national,  or  where  such  contacts  appear 
intended  for  this  purpose.  For  purposes  of  this 
subsection,  the  term  'unauthorized  contacts' 
does  not  include  contacts  made  within  the  con- 
text of  an  authorized  diplomatic  relationship. 
Failure  by  the  employee  to  comply  with  any  of 
the  requirements  of  this  subsection  shall  con- 
stitute grounds  for  denial  or  termination  of  ac- 
ce.w  to  the  Top  Secret  information  concerned. 

"(B)  all  employees  granted  access  to  Top  Se- 
cret information  pursuant  to  this  subsection 
shall  also  be  subject  to— 

"(1)  additional  background  investigations  by 
appropriate  governmental  authorities  during  the 
period  of  access  at  no  less  frequent  interval  than 
every  5  years,  except  that  any  failure  to  satisfy 
this  requirement  that  is  not  solely  attributable 
to  the  subject  of  the  investigation  shall  not  re- 
sult in  a  loss  or  denial  of  access:  and 

"(2)  investigation  by  appropriate  govern- 
mental authority  at  any  time  during  the  period 
of  access  to  ascertain  whether  such  persons  con- 
tinue to  meet  the  requirements  for  access. 

"(C)  access  to  Top  Secret  information  by  cat- 
egories of  persons  who  do  not  meet  the  require- 
ments of  subsections  (A)  and  (B)  of  this  section 
may  be  permitted  only  where  the  President,  or 
officials  designated  by  the  President  for  this 
purpose,  determine  that  such  access  is  essential 
to  protect  or  further  the  national  security  inter- 
ests of  the  United  States. 

"(D)  a  single  office  within  the  Executive 
branch  shall  be  designated  to  monitor  the  imple- 
mentation and  operation  of  this  title  withm  the 
Executive  branch.  This  office  shall  submit  an 
annual  report  to  the  President  and  appropriate 
committees  of  the  Congre.'is.  describing  the  oper- 
ation of  this  title  and  recommending  needed  im- 
provements. A  copy  of  the  regulations  imple- 
menting this  title  shall  be  provided  to  the  Select 
Committee  on  Intelligence  of  the  Senate  and  the 
Permanent  Select  Committee  on  Intelligence  of 
the  House  of  Representatives  thirty  days  prior 
to  their  effective  date. 

"WAIVERS  FOR  INDIVIDUAL  CASES 
"Sec.  803.  In  extraordinary  circumstances, 
when  essential  to  protect  or  further  the  national 
security  interests  of  the  United  States,  the  Presi- 
dent (or  officials  designated  by  the  President  for 
this  purpose)  may  waive  the  provisions  of  this 
title,  or  the  provisions  of  the  regulations  issued 
pursuant  to  section  802.  above,  in  individual 
cases  involving  persons  who  are  citizens  of  the 
United  States  or  are  persons  admitted  into  the 
United  States  for  permanent  residence:  Pro- 
vided, That  all  such  waivers  shall  be  made  a 
matter  of  record  and  reported  to  the  office  des- 
ignated pursuant  to  section  802(D),  above,  and 
shall  be  available  for  review  by  the  Select  Com- 
mittee on  Intelligence  of  the  Senate  and  the  Per- 
manent Select  Committee  of  the  House  of  Rep- 
resentatives. 

"DEFINITIONS 

"Sec.  804.  For  purposes  of  this  title— 

"(a)  the  term  'national  security'  refers  to  the 

national  defense  and  foreign  relations  of  the 

United  States: 


"(b)  the  phrases  'information  classified  in  the 
interest  of  national  security'  or  'classified  infor- 
mation' means  any  information  originated  by  or 
on  behalf  of  the  United  States  Government,  the 
unauthorized  disclosure  of  which  would  cau.':e 
damage  to  the  national  security,  which  has  been 
marked  and  is  controlled  pursuant  to  the  Execu- 
tive Order  12356  of  April  2,  1982,  or  successor  or- 
ders, or  the  Atomic  Energy  Act  of  1954: 

"(c)  the  term  'Top  Secret  information'  means 
information  classified  in  the  interests  of  na- 
tional security,  the  unauthorized  disclosure  of 
which  would  cause  exceptionally  grave  damage 
to  the  national  security: 

"(d)  the  term  'employee'  includes  any  person 
who  receives  a  salary  or  compensation  of  any 
kind  from  the  United  States  Government .  is  a 
contractor  of  the  United  States  Government,  is 
an  unpaid  consultant  of  the  United  States  Gov- 
ernment, or  otherwise  acts  for  or  on  behalf  of 
the  United  States  Government,  but  does  not  in- 
clude the  President  or  Vice  President  of  the 
United  States.  Members  of  the  Congress  of  the 
United  States.  Justices  of  the  Supreme  Court  or 
judges  of  other  federal  courts  established  pursu- 
ant to  Article  111  of  the  Constitution:  and 

"(e)  the  term  "authorized  investigative  agen- 
cy" means  an  agency  authorized  by  law  or  reg- 
ulation to  conduct  investigations  of  persons  who 
are  proposed  for  access  to  Top  Secret  informa- 
tion to  ascertain  whether  such  persons  satisfy 
the  criteria  for  obtaining  and  retaining  access  to 
such  information. 

"EFFECTIVE  DATE 

"SEC.  805.  This  title  shall  take  effect  180  days 
after  the  date  of  its  enactment.". 

SEC.  1003.  PROTECTION  OF  CRYPTOGRAPHIC  IN- 
FORMATION. 

The  .'National  Security  Act  of  1947  (50  U.S.C. 
401  et  seq.).  as  amended  by  section  1002,  is  fur- 
ther amended  by  inserting  at  the  end  the  follow- 
ing new  title: 

"TITLE  IX— PROTECTION  OF 
CRYPTOGRAPHIC  INFORMATION 

"Sec.  901.  (a)  Require.me.vts  for  access  to 
CRYPTOGRAPHIC  INFORMATION.— (1)  Any  em- 
ployee of  a  department  or  agency  within  the  Ex- 
ecutive branch  who  is  granted  access  to  classi- 
fied cryptographic  information  or  routine,  re- 
curring access  to  any  space  m  which  classified 
cryptographic  key  is  produced  or  processed,  or  is 
assigned  responsibilities  as  a  custodian  of  classi- 
fied cryptographic  key.  shall,  as  a  condition  of 
receiving  such  access,  or  being  assigned  such  re- 
sponsibilities, and  at  a  minimum: 

"(A)  meet  the  requirements  applicable  to  per- 
sons having  access  to  Top  Secret  information,  as 
defined  in  subsection  804(c)  of  this  Act.  (as 
added  by  section  1002  of  the  Counterintelligence 
Improvements  Act  of  1994):  and 

"(B)  be  subject  to  periodic  polygraph  exami- 
nations conducted  by  appropriate  governmental 
authorities,  limited  in  scope  to  questions  of  a 
counterintelligence  nature,  during  the  period  of 
access. 

"(2)  Failure  to  submit  to  an  examination  re- 
quired under  paragraph  (1)  shall  be  grounds  for 
removal  from  access  to  cryptographic  informa- 
tion or  spaces. 

"(3)  No  person  shall  be  removed  from  access  to 
cryptographic  information  or  spaces  based  solely 
upon  the  interpretation  of  the  results  produced 
by  a  polygraph  instrument,  measuring  physio- 
logical resources,  unless,  after  further  investiga- 
tion, the  head  of  the  department  or  agency  con- 
cerned determines  the  risk  to  the  national  secu- 
rity in  permitting  such  access  to  be  so  poten- 
tially grave  that  access  must  nonetheless  be  de- 
nied. 

"(b)  DEFISITIONS.—For  purposes  of  this  sec- 
tion— 

"(1)  the  term  'classified  cryptographic  infor- 
mation' means  any  information  classified  by  the 
United  States  Government  pursuant  to  law  or 
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Executive  order  concerning  the  details  of  (A)  the 
nature,  preparation,  or  use  of  any  Code,  cipher, 
or  cryptographic  system  of  the  United  States:  or 
(B)  the  design,  construction,  use,  maintenance, 
or  repair  of  any  cryptographic  equipment:  Pro- 
vided, however.  That  the  term  does  not  include 
information  concerning  the  use  of  cryptographic 
systems  or  equipment  required  for  personal  or 
office  use: 

"(2)  the  phrase  'custodian  of  classified  cryp- 
tographic key'  means  positions  that  require  ac- 
cess to  classified  cryptographic  key  beyond  that 
required  to  use  or  operate  cryptographic  equip- 
ment for  personal  or  office  use,  future  editions 
of  classified  cryptographic  key.  or  classified 
cryptographic  key  used  for  multiple  devices: 

"(3)  the  term  classified  cryptographic  key' 
means  any  information  (usually  a  sequence  of 
random  binary  digits),  in  any  form,  classified  by 
the  United  Slates  Government  pursuant  to  law 
or  Executive  order  that  is  used  to  set  up  and  pe- 
riodically change  the  operations  performed  by 
any  cryptographic  equipment: 

"(4)  the  term  'cryptographic  equipment' 
means  any  device,  apparatus  or  appliance  used, 
or  prepared,  or  planned  for  use  by  the  United 
States  for  the  purpose  of  authenticating  commu- 
nications or  disguising  or  concealing  the  con- 
tents, significance,  or  meanings  of  communica- 
tions: 

"(5)  the  term  'employee'  includes  any  person 
who  receives  a  salary  or  compensation  of  any 
kind  from  a  department  or  agency  of  the  Execu- 
tive branch,  or  is  a  contractor  or  unpaid  con- 
sultant of  such  department  or  agency: 

"(6)  the  term  'head  of  a  department  or  agen- 
cy' refers  to  the  highest  official  who  exercises 
supervisory  control  over  the  employee  con- 
cerned, and  does  not  include  any  intermediate 
supervisory  officials  who  may  otherwise  qualify 
as  heads  of  agencies  within  departments:  and 

"(7)  the  phrase  'questions  of  a  counterintel- 
ligence nature'  means  questions  specified  to  the 
subject  in  advance  of  a  polygraph  examination 
solely  to  ascertain  whether  the  subject  is  en- 
gaged in.  or  planning,  espionage  against  the 
United  States  on  behalf  of  a  foreign  government 
or  knows  persons  who  are  so  engaged. 

"Sec.  902.  L'itPi.EMENTi.w,  Regulations.— The 
President  shall,  within  ISO  days  of  the  date  of 
enactment  of  this  title,  promulgate  regulations 
to  implement  the  provisions  of  this  title.  The 
President  shall  provide  copies  of  such  regula- 
tions to  the  Select  Committee  on  Intelligence  of 
the  Senate  and  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  of  Representa- 
tives.". 

SEC.  1004.  AMENDMENT  TO  RIGHT  TO  FINANCIAL 
PRIVACY  ACT. 

Section  1104  of  the  Right  to  Financial  Privacy 
Act  of  1978  (12  U.S.C.  3404)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

"(d)(1)  Notwithstanding  the  provisions  of  sub- 
section (a),  a  customer  who  is  the  subject  of  a 
personnel  security  investigation  conducted  by 
an  authorized  investigative  agency  of  the  U.S. 
Government  as  a  condition  of  being  granted  or 
maintaining  access  to  Top  Secret  information, 
as  defined  by  section  804(c)  of  the  National  Se- 
curity Act  of  1947  (as  added  by  section  1002  of 
the  Counterintelligence  Improvements  Act  of 
1994).  may  authome  nonrevokable  disclosure  of 
all  financial  records  maintained  by  financial  in- 
.'ititutions  for  the  period  of  the  customer's  access 
to  such  information  and  for  up  to  5  years  after 
access  to  such  information  has  been  terminated, 
by  the  investigative  agency  responsible  for  the 
conduct  of  such  investigation,  for  an  authorized 
security  purpose. 

"(2)  Such  authority  shall  be  contained  in  a 
signed  and  dated  statement  of  the  customer 
which  identifies  the  financial  records  which  are 
authorized  to  be  disclosed.  Such  statement  may 


also  authorize  the  disclosure  of  financial  records 
of  accounts  opened  during  the  period  covered  by 
the  consent  agreement  which  are  not  identifi- 
able at  the  time  such  consent  is  provided.  A 
copy  of  such  statement  shall  be  provided  by  the 
investigative  agency  concerned  to  the  financial 
institution  from  which  disclosure  is  sought,  to- 
gether with  the  certification  required  pursuant 
to  section  1103(b)  (12  U.S.C.  3403(b)). 

"(3)  The  rights  of  the  customer  established  by 
subsection  (c).  above,  shall  pertain  to  any  dis- 
closures made  pursuant  to  this  subsection. 

"(4)  On  an  annual  basis,  the  office  designated 
by  President  pursuant  to  section  802(D)  of  the 
National  Security  Act  of  1947  (as  added  by  sec- 
tion 1002  of  the  Counterintelligence  Improve- 
ments Act  of  1994).  shall  fully  inform  the  Perma- 
nent Select  Committee  on  Intelligence  of  the 
House  of  Representatives  and  the  Select  Com- 
mittee on  Intelligence  of  the  Senate  concerning 
the  number  of  requests  for  financial  records 
made  pursuant  to  this  section". 
SEC.  1005.  NEW  CRIMINAL  OFFENSE  FOR  THE 
POSSESSION  OF  ESPIONAGE  DE- 
VICES. 

(a)  Is  General.— Chapter  37  of  title  18,  Unit- 
ed States  Code,  is  amended  by  inserting  at  the 
end  thereof  the  following  new  section: 

"POSSESSIO.\  OF  ESPIONAGE  DEVICES 

"Sec.  799a.  Whoever  knowingly  maintains 
possession  of  any  electronic,  mechanical,  or 
other  device  or  equipment  the  design  and  capa- 
bility of  which  renders  it  primarily  useful  for 
the  purpose  of  surreptitiously  collecting  or  com- 
municating information,  with  the  intent  of  uti- 
lizing such  device  or  equipment  to  undertake  ac- 
tions which  would  violate  section  793,  794.  794a 
(as  added  by  section  1006  of  the  Counterintel- 
ligence Improvements  Act  of  1994).  or  798  of  this 
title,  or  section  783(b)  of  title  50.  United  States 
Code,  shall  be  fined  not  more  than  $10,000  or  im- 
prisoned not  more  than  5  years,  or  both.". 

(b)  AMENDME.\'TS  TO  TABLE  OF  SECTIONS.— The 

table  of  sections  for  chapter  37  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 
"799a.  Possession  of  espionage  devices.  ". 

SEC.  1006.  NEW  OFFE.NSE  FOR  SALE  OR  TRANS- 
FER TO  FOREIGN  GC)\ER.\MENTS 
DOCUMENTS  AND  OTHER  .M.4TE- 
RIALS  DESIGNATED  AS  TOP  SECRET. 

(a)  IN  GENERAL.— Chapter  37  of  title  18.  United 
States  Code,  is  amended  by  inserting  after  sec- 
tion 794  the  following  new  section: 

"SALE  OR  TRANSFER  OF  DOCUMENTS  OR 
M.ATERIALS  MARKED  .AS    TOP  SECRET' 

"Sec.  794a.  (a)(1)  No  person  shall  knowingly 
sell  or  otherwise  transfer  for  any  valuable  con- 
sideration to  any  person  whom  he  knows  or  has 
reason  to  believe  to  be  an  agent  or  representa- 
tive of  a  foreign  government — 

"(A)  any  document,  writing,  code  book, 
sketch,  photograph,  map,  model,  instrument, 
equipment,  electronic  storage  media,  or  other 
material,  or  portion  thereof,  knowing  that  it  is 
marked  or  otherwise  designated  in  any  manner, 
pursuant  to  applicable  law  and  Executive  order, 
as  'Top  Secret',  or 

"(B)  any  such  document,  writing,  code  book, 
sketch,  photograph,  map.  model,  instrument, 
equipment,  electronic  storage  media,  or  other 
material,  or  portion  thereof,  which  has  had 
such  marking  or  designation  removed  without 
authority  and  the  person  making  the  sale  or 
transfer  is  aware  of  such  removal. 

"(2)  Paragraph  (1)  shall  not  be  deemed  to  be 
violated  by  a  person  who  makes  such  transfer 
pursuant  to  applicable  law  or  executive  branch 
authority. 

"(b)  In  any  prosecution  under  this  section, 
whether  or  not  the  information  or  material  in 
question  has  been  properly  marked  or  des- 
ignated as  "TOP  SECRET"  pursuant  to  appli- 
cable law  or  Executive  order  shall  not  be  an  ele- 


ment of  the  offense:  Provided,  however.  That  it 
shall  be  a  defense  to  any  prosecution  under  this 
section  that  the  information  or  document  in 
question  has  been  officially  released  to  the  pub- 
lic by  an  authorized  representative  of  the  Unit- 
ed States  prior  to  the  sale  or  transfer  in  ques- 
tion. 

"(c)  Violation  of  this  section  shall  be  punish- 
able by  imprisonment  for  a  maximum  of  15 
years.". 

(b)  A.\IEND.\IENTS  TO  TABLE  OF  SECTIO.\S.—The 

table  of  sections  for  chapter  37  of  title  18.  United 
States  Code,  is  amended  by  inserting  after  the 
item  relating  to  section  794  the  following  new 
item: 

"794a.  Sale  or  transfer  of  documents  or  mate- 
rials marked  as  'Top  Secret'." 
SEC.  1007.  LESSER  CRIMINAL  OFFENSE  FOR  THE 
REMOVAL    OF    TOP    SECRET    DOCU- 
MENTS   BY    GOVERNMENT    EMPLOY- 
EES AND  CONTRACTORS. 

(a)  IN  GENERAL.— Chapter  93  of  title  18.  Unit- 
ed States  Code,  is  amended  by  inserting  at  the 
end  thereof  the  following  new  section: 

"RE.UOVAL  AND  RETENTION  OF  'TOP  SECRET' 
DOCUMENTS  OR  MATERIAL 

"Sec.  1924.  Whoever,  being  an  officer,  em- 
ployee, contractor  or  consultant,  of  the  United 
States,  and  having,  by  virtue  of  his  office,  em- 
ployment, position,  or  contract,  becomes  pos- 
sessed of  documents  or  materials  classified  at 
the  level  of  'Top  Secret'  pursuant  to  applicable 
law  or  Executive  order,  knowingly  removes  such 
documents  or  materials  without  authority  and 
retains  such  documents  or  materials  at  an  un- 
authorized location  shall  be  fined  not  more  than 
$1,000.  or  imprisoned  for  not  more  than  one 
year,  or  both.". 

(b)  AMENDMENT  TO  TABLE  OF  SECTIONS.— The 
table  of  sections  for  chapter  93  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"1924.   Removal  of  'Top  Secret'  documents  or 
material." 

SEC.  1008.  JURISDICTION  OF  UNITED  STATES 
COURTS  TO  TRY  CASES  INVOLVING 
ESPIONAGE  OUTSIDE  THE  UNITED 
STATES. 

(a)  Chapter  211  of  title  18  of  the  United  States 
Code  is  amended  by  adding  a  new  section  3239 
as  folloies: 

"§3239.  ■lurisdiclion  for  espionage  and  relat- 
ed offenses 

"The  trial  for  any  offense  involving  a  viola- 
tion of— 

"(a)  section  793.  794.  794a  (as  added  by  section 
1006  of  the  Counterintelligence  Improvements 
Act  of  1994).  798,  798a  (as  added  by  section  1005 
of  the  Counterintelligence  Improvements  Act  of 
1994),  or  subsection  1030(a)(1)  of  this  title: 

"(b)  section  601  of  the  National  Security  Act 
of  1947  as  added  by  the  Intelligence  Identities 
Protection  Act  of  1982  (50  U.S.C.  421):  or 

"(c)  subsections  4(b)  or  4(c)  of  the  Subversive 
Activities  Control  Act  of  1950  (U.S.C.  783(b)  or 
783(c)): 

begun  or  committed  upon  the  high  seas  or  else- 
where out  of  the  jurisdiction  of  any  particular 
state  or  district,  may  be  prosecuted  in  the  Dis- 
trict of  Columbia,  or  in  the  Eastern  District  of 
Virginia,  or  in  any  other  district  authorized  by 
law.". 

(b)  The  chapter  analysis  for  chapter  211  of 
title  18  of  the  United  States  Code  is  amended  by 
striking  out 

"13239.  Repealed.)" 
and  inserting  in  lieu  thereof: 
"3239.  Jurisdiction  for  espionage  and  related  of- 
fenses." 

SEC.  1009.  EXPANSION  OF  EXISTI.\'G  STATLTE  RE- 
GARDING FORFEITURE  OF  COLLAT- 
ERAL PROFITS  OF  CRIME  TO  ADDI- 
TIONAL ESPIONAGE  OFFENSES. 

Section  3681  of  title  18.  United  States  Code,  is 
amended— 


(1)  in  subsection  (a),  by  striking  out  "section 
794  of  this  title"  and  inserting  in  lieu  thereof 
"sections  793.  79-i.  794a  (as  added  by  section  1006 
of  the  Counterintelligence  Improvements  Act  of 
1994).  798.  and  799a  (as  added  by  section  1005  of 
the  Counterintelligence  Improvements  Act  of 
1994)  of  this  title  and  section  783  of  title  50. 
United  States  Code":  and 

(2)  by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)  For  purposes  of  this  section,  convictions 
pursuant  to  military  courts-martial  for  offenses 
comparable  to  violations  of  sections  793.  794. 
794a  (as  added  by  section  1006  of  the  Counter- 
intelligence Improvements  .4c/  of  1994).  798.  and 
799a  (as  added  by  section  1005  of  the  Counter- 
intelligence Improvements  Act  of  1994)  of  this 
title,  or  a  violation  of  section  783  of  title  50.  or 
convictions  by  foreign  courts  for  offenses  which, 
if  perpetrated  within  the  United  States,  would 
constitute  offenses  under  sections  793.  794.  794a 
(as  added  by  section  1006  of  the  Counterintel- 
ligence Improvements  Act  of  1994).  798.  and  799a 
(as  added  by  section  1005  of  the  Counterintel- 
ligence Improvements  Act  of  1994)  of  this  title,  or 
a  violation  of  section  783  of  title  50  shall  be  con- 
sidered as  convictions  for  which  actions  may  be 
ordered  pursuant  to  this  section.". 
SEC.  1010.  DENIAL  OF  ANNT'ITIES  OR  RETIRED 
PAY  TO  PERSONS  CON'MCTED  OF  ES- 
PIONAGE  IN  FOREIGN  COURTS  IN- 
VOLVL\G  UNITED  STATES  INFORMA- 
TION. 
Section  8312  of  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  For  purposes  of  subsections  (b)(1)  and 
(c)(1).  an  offense  within  the  meaning  of  such 
subsections  is  established  if  the  Attorney  Gen- 
eral certifies  to  the  agency  employing  or  for- 
merly employing  the  person  concerned— 

"(i)  that  an  individual  subject  to  this  chapter 
has  been  convicted  by  an  impartial  court  of  ap- 
propriate jurisdiction  within  a  foreign  country 
in  circumstances  in  which  the  conduct  violates 
the  provisions  of  law  enumerated  m  subsections 
(b)(1)  and  (c)(1).  or  would  violate  such  provi- 
sions, had  such  conduct  taken  place  within  the 
United  States,  and  that  such  conviction  is  not 
being  appealed  or  that  final  action  has  been 
taken  on  such  appeal: 

"(2)  that  such  conviction  was  obtained  in  ac- 
cordance with  procedures  that  provided  the  de- 
fendant due  process  rights  comparable  to  such 
rights  provided  by  the  United  States  Constitu- 
tion, and  such  conviction  was  based  upon  evi- 
dence which  would  have  been  admissible  in  the 
courts  of  the  United  Stales:  and 

"(3)  that  such  conviction  occurred  after  the 
date  of  enactment  of  this  subsection: 
Provided.  That  any  certification  made  pursuant 
to  this  paragraph  shall  be  subject  to  review  by 
the  United  Slates  Court  of  Claims  based  upon 
the  application  of  the  individual  concerned,  or 
his  or  her  attorney,  alleging  that  any  of  the 
conditions  set  forth  in  subsections  (1).  (2).  (3). 
herein,  as  certified  by  the  Attorney  General, 
have  not  been  satisfied  in  his  or  her  particular 
circumstances.  Should  the  court  determine  that 
any  of  these  conditions  has  not  been  satisfied  in 
such  case,  the  court  shall  order  any  annuity  or 
retirement  benefit  to  which  the  person  con- 
cerned is  entitled  to  be  restored  and  shall  order 
that  any  payments  which  may  have  been  pre- 
viously denied  or  withheld  to  be  paid  by  the  de- 
partment or  agency  concerned. 

SEC.  1011.  AUTHORIZING  THE  FBI  TO  OBTAIN 
CONSUMER  REPORTS  ON  PERSONS 
BEUEVED  TO  BE  AGENTS  OF  FOR- 
EIGN POWERS. 

Section  608  of  the  Consumer  Credit  Protection 
.Act  (15  U.S.C.  1681f)  is  amended— 

(1)  by  inserting  "(a)"  before  "Notwithstand- 
ing": and 

(2)  by  inserting  at  the  end  thereof  the  follow- 
ing new  subsections: 


"(b)  Notwithstanding  the  provisions  of  section 
604.  a  consumer  reporting  agency  shall,  upon  re- 
quest, furnish  a  consumer  report  to  the  Federal 
Bureau  of  Investigation,  if  the  Director  of  the 
Federal  Bureau  of  Inve.'ttigation.  or  the  Direc- 
tor's designee,  certifies  in  writing  to  the 
consumer  reporting  agency  that  such  records 
are  sought  in  connection  with  an  authorized 
foreign  counterintelligence  investigation  and 
that  there  are  specific  and  articulable  facts  giv- 
ing reason  to  believe  that  the  person  to  whom 
the  requested  consumer  report  relates  is  an 
agent  of  a  foreign  power,  as  defined  in  section 
101  of  the  Foreign  Intelligence  Surveillance  Act 
of  1978  (50  U.S.C.  ISOI). 

"(c)  Notwithstanding  the  provisions  of  section 
604.  a  consumer  reporting  agency  shall  furnish 
identifying  information  respecting  any 
consumer,  limited  to  name,  address,  former  ad- 
dresses, places  of  employment,  or  former  places 
of  employment,  to  a  representative  of  the  Fed- 
eral Bureau  of  Investigation  when  presented 
with  a  written  request  signed  by  the  Director  of 
the  Federal  Bureau  of  Investigation,  or  the  Di- 
rector's designee,  stating  that  the  information  is 
necessary  to  the  conduct  of  an  authorized  for- 
eign counterintelligence  investigation. 

"(d)  No  consumer  reporting  agency,  or  officer, 
employee,  or  agent  of  such  institution  shall  dis- 
close to  any  person  that  the  Federal  Bureau  of 
Investigation  has  sought  or  obtained  a  consumer 
report  or  identifying  information  respecting  any 
consumer  under  this  section. 

"(e)  On  an  annual  ba.vis  the  Director  of  the 
Federal  Bureau  of  Investigation  shall  fully  in- 
form the  Permanent  Select  Committee  on  Intel- 
ligence of  the  House  of  Representatives  and  the 
Select  Committee  on  Intelligence  of  the  Senate 
concerning  all  requests  made  under  subsections 
(b)  and(c).". 

SEC.  1012.  TO  PROVIDE  FOR  REW.ARDS  FOR  IN- 
FORMATION CONCERNING  ESPIO- 
NAGE. 

(a)  In  GENERAL.— Chapter  204  of  title  18,  Unit- 
ed States  Code,  is  amended— 

(1)  by  inserting  at  the  end  of  the  chapter 
heading    AND  ESPIONAGE  : 

(2)  in  section  3071.  by  inserting  "(a)"  imme- 
diately before  "With  respect  to": 

(3)  in  section  3071.  adding  at  the  end  thereof 
the  following  new  subsection: 

"(b)  With  respect  to  acts  of  espionage  involv- 
ing or  directed  at  United  States  information 
classified  in  the  interest  of  national  security, 
the  Attorney  General  may  reward  any  individ- 
ual who  furnishes  information— 

"(1)  leading  to  the  arrest  or  conviction,  in  any 
country,  of  any  individual  or  individuals  for 
commission  of  an  act  of  espionage  against  the 
United  States: 

"(2)  leading  to  the  arre.ft  or  conviction,  in  any 
country,  of  any  individual  or  individuals  for 
conspiring  or  attempting  to  commit  an  act  of  es- 
pionage against  the  United  States:  or 

"(3)  leading  to  the  prevention  or  frustration  of 
an  act  of  espionage  against  the  United  States.". 

(b)  AMOUNT  OF  REWARDS.— Section  3072  of 
title  18.  United  States  Code,  is  amended  by  strik- 
ing out  "$500,000"  and  inserting  in  lieu  thereof 
"$1,000,000". 

(c)  DEFINITIONS.— Section  3077  of  title  18. 
United  Slates  Code,  is  amended  by  inserting  at 
the  end  thereof  the  following  new  paragraphs: 

"(8)  'act  of  espionage'  means  an  activity  that 
is  a  violation  of  sections  794.  794a  (as  added  by 
section  1006  of  the  Counterintelligence  Improve- 
ments Act  of  1994).  798,  or  799a  (as  added  by  sec- 
tion 1005  of  the  Counterintelligence  Improve- 
ments Act  of  1994)  of  this  title  or  section  783  of 
title  50.  United  States  Code. 

"(9)  'United  States  information  classified  in 
the  interests  of  national  security'  means  infor- 
mation originated,  owned,  or  possessed  by  the 
United  States  Government  concerning  the  na- 


tional defense  and  foreign  relations  of  the  Unit- 
ed States  that  has  been  determined  pursuant  to 
law  or  Executive  order  to  require  protection 
against  unauthorized  disclosure  and  that  has 
been  so  designated    ". 

SEC.  1013.  TO  PROVIDE  A  COURT  ORDER  PROCESS 
FOR  PmSlCAL  SEARCHES  CNDER 
TAKEN  FOR  FOREIGN  INTELUGENCE 
PURPOSES. 

The  Foreign  Intelligence  Surveillance  Act  of 
1978  is  amended  by  inserting  at  the  end  thereof 
the  following  new  title: 
"TITLE  IV— PHYSICAL  SEARCHES   WITHIN 

THE  UNITED  STATES  FOR  FOREIGN  IN- 
TELLIGENCE PURPOSES 

"AUTHORIZATION  OF  PHYSICAL  SEARCHES  FOR 
FOREIGN  I.VTELLIGENCE  PURPOSES 

"Sec.  401.  (a)  .Applications  for  a  court  order 
under  this  title  are  authorized  if  the  President 
has.  in  writing,  empowered  the  Attorney  Gen- 
eral to  approve  applications  to  the  Foreign  In- 
telligence Surveillance  Court,  and  a  )udge  of 
that  court  to  whom  application  is  made  may. 
notwithstanding  any  other  law.  grant  an  order, 
in  conformity  with  section  403.  approving  a 
physical  search  in  the  United  States,  for  the 
purpose  of  collecting  foreign  intelligence  infor- 
mation of— 

"(1)  the  property,  information  or  material  of  a 
foreign  power  as  defined  m  section  101(a)(1).  (2). 
and  (3)  of  this  Act.  or 

"(2)  the  premises,  property,  information  or 
material  of  an  agent  of  a  foreign  power  or  a  for- 
eign power  as  defined  in  section  101(a)(4),  (5), 
and  (6)  of  this  Act. 

"(h)  The  Foreign  Intelligence  Surveillance 
Court  shall  have  jurisdiction  to  hear  applica- 
tions for  and  grant  orders  approving  a  physical 
search  for  the  purpose  of  obtaining  foreign  in- 
telligence information  anywhere  within  the 
United  States  under  the  procedures  set  forth  in 
this  title,  except  that  no  judge  shall  hear  the 
same  application  which  has  been  denied  pre- 
viously by  another  judge.  If  any  judge  denies  an 
application  for  an  order  authorizing  a  physical 
search  under  this  title,  such  judge  shall  provide 
immediately  for  the  record  a  written  statement 
of  each  reason  for  his  decision  and.  on  motion 
of  the  United  States,  the  record  shall  be  trans- 
mitted, under  seal,  to  the  Court  of  Review. 

"(c)  The  Court  of  Review  shall  have  jurisdic- 
tion to  review  the  denial  of  any  application 
made  under  this  title.  If  such  court  determines 
that  the  application  was  properly  denied,  the 
Court  shall  immediately  provide  for  the  record  a 
written  statement  of  each  reason  for  its  decision 
and.  on  petition  of  the  United  States  for  a  writ 
of  certiorari,  the  record  shall  be  transmitted 
under  seal  to  the  Supreme  Court,  which  shall 
have  jurisdiction  to  review  such  decision. 

"(d)  Judicial  proceedings  under  this  title  shall 
be  concluded  as  expeditiously  as  possible.  The 
record  of  proceedings  under  this  title,  including 
applications  made  and  orders  granted,  shall  be 
maintained  under  security  measures  established 
by  the  Chief  Justice  of  the  United  States  m  con- 
sultation with  the  Attorney  General  and  the  Di- 
rector of  Central  Intelligence. 

"APPLICATION  FOR  AN  ORDER 

"Sec.  402.  (a)  Each  application  for  an  order 
approving  a  physical  search  under  this  title 
shall  be  made  by  a  Federal  officer  in  writing 
upon  oath  or  affirmation  to  a  judge  of  the  For- 
eign Intelligence  Surveillance  Court.  Each  ap- 
plication shall  require  the  approval  of  the  Attor- 
ney General  based  upon  the  Attorney  General's 
finding  that  it  satisfied  the  criteria  and  require- 
ments for  such  application  as  set  forth  in  this 
title.  It  shall  include— 

"(I)  the  identity,  if  known,  or  a  description  of 
the  target  of  the  search: 

"(2)  the  authority  conferred  on  the  Attorney 
General  by  the  President  of  the  United  States 
and  the  approval  of  the  Attorney  General  to 
make  the  application: 
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i.,,  me  identity  of  the  Federal  officer  making 
the  application  and  a  detailed  description  of  the 
premises  or  property  to  be  searched  and  of  the 
information,  material,  or  property  to  be  seized, 
reproduced,  or  altered: 

"(4)  a  statement  of  the  facts  and  cir- 
cumstances relied  upon  by  the  applicant  to  jus- 
tify the  applicant's  belief  that— 

'■(A)  the  target  of  the  physical  search  is  a  for- 
eign power  or  an  agent  of  a  foreign  power: 

"(B)  the  premises  or  property  to  he  searched 
contains  foreign  intelligence  information: 

"(C)  the  premises  or  property  to  be  searched  is 
owned,  used,  possessed  by,  or  is  in  transit  to  or 
from  a  foreign  power  or  an  agent  of  a  foreign 
power: 

"(5)  a  statement  of  the  proposed  minimization 
procedures: 

"(6)  a  statement  of  the  manner  in  which  the 
physical  search  is  to  be  conducted: 

"(7)  a  statement  of  the  facts  concerning  all 
previous  applications  that  have  been  made  to 
any  judge  under  this  title  involving  any  of  the 
persons,  premises,  or  property  specified  in  the 
application,  and  the  action  taken  on  each  pre- 
vious applications: 

"(8)  a  statement  of  the  facts  concerning  any 
search  described  in  section  406(b),  below,  which 
involves  any  of  the  persons,  premises,  or  prop- 
erty specified  in  the  application:  and 

"(9)  a  statement  that  the  purpose  of  the  phys- 
ical search  is  to  obtain  foreign  intelligence  in- 
formation. 

"(b)  The  judge  may  require  the  applicant  to 
furnish  such  other  information  as  may  be  nec- 
essary to  make  the  determinations  required  by 
section  403. 

"ISSUANCE  OF  AN  ORDER 

"Sec.  403.  (a)  Upon  an  application  made  pur- 
suant to  section  402.  the  judge  shall  enter  an  ei 
parte  order  as  requested  or  as  modified  approv- 
ing the  physical  .•search  if  the  judge  finds  that— 

"(1)  the  President  ha.s  authorized  the  Attor- 
ney General  to  approve  applications  for  phys- 
ical searches  for  foreign  intelligence  purposes: 

"(2)  the  application  has  been  made  by  a  Fed- 
eral officer  and  approved  by  the  Attorney  Gen- 
eral: 

"(3)  on  the  basis  of  the  facts  submitted  by  the 
applicant  there  is  probable  cause  to  believe 
that— 

"(A)  the  target  of  the  physical  search  is  a  for- 
eign power  or  an  agent  of  a  foreign  power:  Pro- 
vided. That  no  United  States  person  may  be 
considered  an  agent  of  a  foreign  power  solely 
upon  the  basis  of  activities  protected  by  the  first 
amendment  to  the  Constitution  of  the  United 
States: 

"(B)  the  premises  or  property  to  be  searched 
are  owned.  u.ied.  possessed  by.  or  is  in  transit  to 
or  from  an  agent  of  a  foreign  power  or  a  foreign 
power:  and 

"(C)  physical  search  of  such  premises  or  prop- 
erty can  reasonably  be  expected  to  yield  foreign 
intelligence  information  which  cannot  reason- 
ably be  obtained  by  normal  investigative  means: 
and 

"(4)  the  proposed  minimization  procedures 
meet  the  definition  of  minimization  contained  in 
this  title:  and 

"(5)  the  application  which  has  been  filed  con- 
tains all  statements  required  by  section  402. 

"(b)  An  order  approving  a  physical  search 
under  this  section  shall— 

"(I)  specify— 

"(A)  the  Federal  officer  or  officers  authorized 
to  conduct  the  physical  search  and  the  identity, 
if  known,  or  a  description  of  the  target  of  the 
physical  search: 

"(B)  the  premises  or  property  to  be  searched 
and  the  information,  material,  or  property  to  be 
seized,  altered,  or  reproduced: 

"(C)  the  type  of  foreign  intelligence  informa- 
tion sought  to  be  acquired:  and 


"(D)  a  statement  of  the  manner  m  which  the 
physical  search  is  to  be  conducted  and.  when- 
ever more  than  one  physical  search  is  author- 
ized under  the  order,  the  authorized  scope  of 
each  search  and  what  minimization  procedures 
shall  apply  to  the  information  acquired  by  each 
search: 

"(2)  direct— 

"(A)  that  the  minimization  procedures  be  fol- 
lowed: 

"(B)  that,  upon  the  request  of  the  applicant, 
a  specified  landlord,  custodian,  or  other  speci- 
fied person  furnish  the  applicant  forthwith  all 
information,  facilities,  or  assistance  necessary  to 
accomplish  the  physical  search  in  such  a  man- 
ner as  will  protect  its  secrecy  and  produce  a 
minimum  of  interference  with  the  activities  of 
the  landlord,  custodian,  or  other  person:  and 
that  such  landlord,  custodian  or  other  person 
maintain  under  security  procedures  approved  by 
the  .Attorney  General  and  the  Director  of 
Central  Intelligence  any  records  concerning  the 
search  or  the  aid  furnished  that  such  person 
wishes  to  retain: 

"(C)  that  the  physical  search  be  undertaken 
within  30  days  of  the  date  of  the  order,  or.  if  the 
physical  search  is  of  the  property,  information 
or  material  of  a  foreign  power  as  defined  in  sec- 
tion 101(a)(1),  (2),  or  (3)  of  this  Act,  that  such 
search  be  undertaken  within  one  year  of  the 
order:  and 

"(D)  that  the  federal  officer  conducting  the 
physical  search  promptly  report  to  the  court  the 
circum.stances  and  results  of  the  physical 
search. 

"(c)  At  any  time  after  a  phy.iical  search  has 
been  carried  out.  the  judge  to  whom  the  return 
has  been  made  may  assess  compliance  with  the 
minimization  procedures  by  reviewing  the  cir- 
cumstances under  which  information  concerning 
United  States  persons  was  acquired,  retained,  or 
disseminated. 

"(d)  Application  made  and  orders  granted 
under  this  title  shall  be  retained  for  a  period  of 
at  least  ten  years  from  the  date  of  the  applica- 
tion. 

"(e)  Not  more  than  60  days  after  a  physical 
search  of  the  residence  of  a  United  States  person 
authorized  by  this  title,  or  such  a  search  in  the 
circumstances  described  in  section  406(b),  has 
been  conducted,  the  Attorney  General  shall  pro- 
vide the  United  States  person  with  an  inventory 
which  shall  include — 

"(1)  existence  or  not  of  a  court  order  authoriz- 
ing the  physical  search  and  the  date  of  the 
order: 

"(2)  the  date  of  the  physical  search  and  an 
identification  of  the  premises  or  property 
searched:  and 

"(3)  a  list  of  any  information,  material,  or 
properly  seized,  altered,  or  reproduced. 

"(f)  On  an  ex  parte  showing  of  good  cause  by 
the  Attorney  General  to  a  judge  of  the  Foreign 
Intelligence  Surveillance  Court  the  provision  of 
the  inventory  required  by  subsection  (e)  may  be 
postponed  for  a  period  not  to  exceed  90  days.  At 
the  end  of  such  period  the  provision  of  the  in- 
ventory may.  upon  a  similar  showing,  be  post- 
poned indefinitely.  The  denial  of  a  request  for 
such  postponements  may  be  reviewed  as  pro- 
vided in  section  401. 

"use  of  information 

"Sec.  404.  (a)  Information  acquired  from  a 
physical  search  conducted  pursuant  to  this  title 
concerning  any  United  States  person  may  be 
used  and  disclosed  by  Federal  officers  and  em- 
ployees without  the  consent  of  the  United  States 
person  only  in  accordance  with  the  minimiza- 
tion procedures  required  by  this  title.  S'o  infor- 
mation acquired  from  a  physical  search  pursu- 
ant to  this  title  may  be  used  or  disclosed  by  Fed- 
eral officers  or  employees  except  for  lawful  pur- 
poses. 

"(b)  No  information  acquired  pursuant  to  this 
title  shall  be  disclosed  for  law  enforcement  pur- 


poses unless  such  disclosure  is  accompanied  by 
a  statement  that  such  information,  or  any  infor- 
mation derived  therefrom,  may  only  be  used  in 
a  criminal  proceeding  with  the  advance  author- 
ization of  the  Attorney  General. 

"(c)  Whenever  the  United  States  intends  to 
enter  into  evidence  or  otherwise  use  or  disclose 
in  any  trial,  hearing,  or  other  proceeding  in  or 
before  any  court,  department,  officer,  agency, 
regulatory  body,  or  other  authority  of  the  Unit- 
ed States,  against  an  aggrieved  person,  any  in- 
formation obtained  or  derived  from  a  physical 
search  of  the  premi.^es  or  properly  of  that  ag- 
grieved person  pursuant  to  the  authority  of  this 
title,  the  United  States  shall,  prior  to  the  trial, 
hearing,  or  the  other  proceeding  or  at  a  reason- 
able time  prior  to  an  effort  to  so  disclose  or  so 
use  that  information  or  submit  it  in  evidence, 
notify  the  aggrieved  person  and  the  court  or 
other  authority  in  which  the  information  is  to 
be  disclosed  or  used  that  the  United  States  in- 
tends to  so  disclose  or  so  use  such  information. 

"(d)  Whenever  any  State  or  political  subdivi- 
sion thereof  intends  to  enter  into  evidence  or 
otherwise  use  of  disclose  in  any  trial,  hearing, 
or  other  proceeding  in  or  before  any  court,  de- 
partment, officer,  agency,  regulatory  body,  or 
other  authority  of  a  State  or  a  political  subdivi- 
sion thereof  against  an  aggrieved  person  any  in- 
formation obtained  or  derived  from  a  physical 
search  of  the  premises  or  property  of  that  ag- 
grieved person  pursuant  to  the  authority  of  this 
title,  the  State  or  political  subdivision  thereof 
shall  notify  the  aggrieved  person,  the  court  or 
other  authority  in  which  the  information  is  to 
be  disclosed  or  used,  and  the  Attorney  General 
that  the  State  or  political  suhdivi.^ion  thereof  in- 
tends to  so  disclose  or  so  use  such  information, 

"(e)  Any  person  against  whom  evidence  ob- 
tained or  derived  from  a  physical  search  to 
which  he  is  an  aggrieved  person  is  to  be,  or  has 
been,  introduced  or  otherwise  used  or  di.sclosed 
in  any  trial,  hearing,  or  other  proceeding  in  or 
before  any  court,  department,  officer,  agency, 
regulatory  body,  or  other  authority  of  the  Unit- 
ed States,  a  State,  or  a  political  subdivision 
thereof,  may  move  to  suppress  the  evidence  ob- 
tained or  derived  from  such  search  on  the 
grounds  that — 

"(1)  the  information  was  unlawfully  acquired: 
or 

"(2)  the  physical  search  was  not  made  in  con- 
formity with  an  order  of  authorization  or  ap- 
proval. 

Such  a  motion  shall  be  made  before  the  trial, 
hearing,  or  other  proceeding  unless  there  was 
no  opportunity  to  make  such  a  motion  or  the 
person  was  not  aware  of  the  grounds  of  the  mo- 
tion. 

"(f)  Whenever  a  court  of  other  authority  is 
notified  pursuant  to  subsection  (c)  or  (d),  or 
whenever  a  motion  is  made  pursuant  to  sub- 
section (e),  or  whenever  any  motion  or  request  is 
made  by  an  aggrieved  person  pursuant  to  any 
other  statute  or  rule  of  the  United  States  or  any 
State  before  any  court  or  other  authority  of  the 
United  States  or  any  State  to  discover  or  obtain 
applications  or  orders  or  other  materials  relating 
to  a  physical  search  authorized  by  this  title  or 
to  discover,  obtain,  or  suppress  evidence  or  in- 
formation obtained  or  derived  from  a  physical 
search  authorized  by  this  title,  the  United  States 
district  court  or,  where  the  motion  is  made  be- 
fore another  authority,  the  United  Slates  dis- 
trict court  in  the  same  district  as  the  authority 
shall,  notwithstanding  any  other  law.  if  the  At- 
torney General  files  an  affidavit  under  oath 
that  disclosure  or  an  adversary  hearing  would 
harm  the  national  security  of  the  United  States, 
review  in  camera  and  ex  parte  the  application, 
order,  and  such  other  materials  relating  to  the 
physical  search  as  may  be  necessary  to  deter- 
mine whether  the  physical  search  of  the  ag- 
grieved  person    was    lawfully    authorized    and 


conducted.  In  making  this  determination,  the 
court  may  disclose  to  the  aggrieved  person, 
under  appropriate  security  procedures  and  pro- 
tective orders,  portions  of  the  application,  order, 
or  other  materials  relating  to  the  physical 
search  only  where  such  disclosure  is  necessary 
to  make  an  accurate  determination  of  the  legal- 
ity of  the  physical  search. 

"(g)  If  the  United  States  district  court  pursu- 
ant to  subsection  (f)  determines  that  the  phys- 
ical search  was  not  lawfully  authorized  or  con- 
ducted, it  shall,  in  accordance  with  the  require- 
ments of  law.  suppress  the  evidence  which  was 
unlawfully  obtained  or  derived  from  the  phys- 
ical search  of  the  aggrieved  person  or  otherwise 
grant  the  motion  of  the  aggrieved  person.  If  the 
court  determines  that  the  physical  search  was 
lawfully  authorized  or  conducted,  it  shall  deny 
the  motion  of  the  aggrieved  person  except  to  the 
extent  that  due  process  requires  discovery  or  dis- 
closure. 

"(h)  Orders  granting  motions  or  requests 
under  subsection  (g),  decisions  under  this  sec- 
tion that  a  physical  search  was  not  lawfully  au- 
thorized or  conducted,  and  orders  of  the  United 
States  district  court  requiring  review  or  granting 
disclosure  of  applications,  orders  or  other  mate- 
rials relating  to  the  physical  search  shall  be 
final  orders  and  binding  upon  all  courts  of  the 
United  States  and  the  .teveral  States  except  a 
United  States  court  of  appeals  and  the  Supreme 
Court. 

"(i)  The  provisions  of  this  section  regarding 
the  use  or  disclosure  of  information  obtained  or 
derived  from  a  physical  search  shall  apply  to  in- 
formation obtained  or  derived  from  a  search 
conducted  without  a  court  order  to  obtain  for- 
eign intelligence  information  which  is  not  a 
physical  search  as  defined  in  this  title  solely  be- 
cause the  existence  of  exigent  circumstances 
would  not  require  a  warrant  for  law  enforce- 
ment purposes. 

"OVERSIGHT 

"Sec.  405.  (a)  On  a  semiannual  basis  the  At- 
torney General  shall  fully  inform  the  House  Per- 
manent Select  Committee  on  Intelligence  and  the 
Senate  Select  Committee  on  Intelligence  con- 
cerning all  physical  searches  conducted  pursu- 
ant to  this  title,  and  all  other  searches,  except 
those  reported  under  section  108  of  this  Act. 
conducted  in  the  United  States  for  foreign  intel- 
ligence purposes.  On  an  annual  basis  the  Attor- 
ney General  shall  also  provide  to  those  commit- 
tees a  report  setting  forth  with  respect  to  the 
preceding  calendar  year— 

"(1)  the  total  number  of  applications  made  for 
orders  approving  physical  searches  under  this 
title:  and 

"(2)  the  total  number  of  such  orders  either 
granted,  modified,  or  denied. 

"(b)  Whenever  a  search  is  conducted  without 
a  court  order  to  obtain  foreign  intelligence  in- 
formation which  is  not  a  physical  search  as  de- 
fined in  this  title  solely  because  the  existence  of 
exigent  circumstances  would  not  require  a  war- 
rant for  law  enforcement  purposes,  a  full  report 
of  such  search,  including  a  description  of  the 
exigent  circumstances,  shall  be  maintained  by 
the  Attorney  General.  Each  such  report  shall  be 
transmitted  to  the  Foreign  Intelligence  Surveil- 
lance Court  promptly  after  the  search  is  con- 
ducted. 

".AUTHORITY  FOR  INTELLIGENCE  SEARCHES 

"Sec.  406.  (a)  The  procedures  contained  in 
this  title  shall  be  the  eiclu.sive  means  by  which 
a  physical  search,  as  defined  in  this  title,  may 
be  conducted  in  the  United  States  for  foreign  in- 
telligence purposes,  and  an  order  issued  under 
this  title  authorizing  a  physical  search  shall 
constitute  a  search  warrant  authorized  by  law 
for  purposes  of  any  other  law. 

"(b)  Searches  conducted  in  the  United  States 
to  collect  foreign  intelligence  information,  other 
than  physical  searches  as  defined  in  this  title 


and  electronic  surveillance  as  defined  in  this 
Act.  and  physical  searches  conducted  in  the 
United  States  without  a  court  order  to  collect 
foreign  intelligence  information  may  be  con- 
ducted only  pursuant  to  regulations  issued  by 
the  Attorney  General.  Such  regulations,  and 
any  changes  thereto,  shall  be  provided  to  the 
Select  Committee  on  Intelligence  of  the  Senate 
and  the  Permanent  Select  Committee  on  Intel- 
ligence of  the  House  of  Representatives  at  least 
14  days  prior  to  the  taking  effect.  Any  regula- 
tions issued  by  the  Attorney  General  regarding 
such  searches  which  were  in  effect  as  of  June  1. 
1990.  shall  be  deemed  to  be  regulations  required 
by  this  subsection. 

"PENALTIES 

"Sec  407.  (a)  Offense— A  person  is  guilty  of 
an  offense  if  he  intentionally— 

"(I)  under  color  of  law  for  the  purpose  of  ob- 
taining foreign  intelligence  information,  engages 
in  physical  search  within  the  United  States  ex- 
cept as  authorized  by  statute:  or 

"(2)  discloses  or  uses  information  obtained 
under  color  of  law  by  physical  search  within  the 
United  States,  knowing  or  having  reason  to 
know  that  the  information  was  obtained 
through  physical  search  not  authorized  by  stat- 
ute, for  the  purpose  of  obtaining  intelligence  in- 
formation. 

"(b)  DEFENSE.— It  is  a  defense  to  a  prosecu- 
tion under  subsection  (a)  that  the  defendant 
was  a  law  enforcement  or  investigative  officer 
engaged  in  the  course  of  his  official  duties  and 
the  physical  search  was  authorized  by  and  con- 
ducted pursuant  to  a  search  warrant  or  court 
order  of  a  court  of  competent  jurisdiction. 

"(c)  PENALTY.— An  offense  described  in  this 
section  is  punishable  by  a  fine  of  not  more  than 
$10,000  or  imprisonment  for  not  more  than  five 
years,  or  both. 

"(d)  JURISDICTION. — There  is  Federal  jurisdic- 
tion over  an  offense  under  this  section  if  the 
person  committing  the  offense  was  an  officer  or 
employee  of  the  United  States  at  the  time  the  of- 
fense was  committed. 

"CIVIL  LIABILITY 

"SEC.  408.  Civil  Action.— An  aggrieved  per- 
son, other  than  a  foreign  power  or  an  agent  of 
a  foreign  power,  as  defined  in  section  101  (a)  or 
(b)(1)(A).  respectively ,  of  this  Act,  whose  prem- 
ises, property,  information,  or  material  has  been 
subjected  to  a  physical  search  unlhin  the  United 
States  or  about  whom  information  obtained  by 
such  a  physical  search  has  been  disclosed  or 
used  in  violation  of  section  407  shall  have  a 
cause  of  action  against  any  person  who  commit- 
ted such  violation  and  shall  be  entitled  to  re- 
cover— 

"(a)  actual  damages: 

"(b)  punitive  damages:  and 

"(c)  reasonable  attorney's  fees  and  other  in- 
vestigative and  litigation  costs  reasonably  in- 
curred. 

"definitio,\s 

"Sec.  409.  As  used  in  this  title: 

"(a)  The  terms  'foreign  power.'  'agent  of  a 
foreign  power,'  'international  terrorism,'  'sabo- 
tage,' 'foreign  intelligence  information,'  'Attor- 
ney General.'  'United  States  person,'  'United 
States','  'person,'  and  'State'  shall  have  the 
same  meaning  as  in  Section  101  of  this  Act. 

"(b)  'Physical  search'  means  any  physical  in- 
trusion into  premises  or  property  (including  ex- 
amination of  the  interior  of  property  by  tech- 
nical means)  or  any  seizure,  reproduction  or  al- 
teration of  information,  nuiterial  or  property, 
under  circumstances  in  which  a  person  has  a 
reasonable  expectation  of  privacy  and  a  war- 
rant would  be  required  for  law  enforcement  pur- 
poses, but  does  not  include  'electronic  surveil- 
lance' as  defined  in  subsection  101(f)  of  this  Act. 

"(c)  'Minimization  procedures'  with  respect  to 
physical  search,  means — 

"(1)  specific  procedures,  which  shall  be  adopt- 
ed by  the  Attorney  General,  that  are  reasonably 


designed  in  light  of  the  purposes  and  technique 
of  the  particular  physical  search,  to  minimize 
the  acquisition  and  retention,  and  prohibit  the 
dissemination,  of  non-publicly  available  infor- 
mation concerning  unconsentmg  United  States 
persons  consistent  with  the  need  of  the  United 
States  persons  consistent  with  the  need  of  the 
United  States  to  obtain,  produce,  and  dissemi- 
nate foreign  intelligence  inforrruition: 

"(2)  procedures  that  require  that  non-publicly 
available  information,  which  is  not  foreign  in- 
telligence information,  as  defined  in  subsection 
101(e)(1)  of  this  Act,  shall  not  be  disseminated  in 
a  manner  that  identifies  any  United  States  per- 
son, without  such  person's  consent,  unless  such 
person's  identity  is  necessary  to  understand 
such  foreign  intelligence  information  or  assess 
its  importance:  and 

"(3)  notwithstanding  paragraphs  (1)  and  (2), 
procedures  that  allow  for  the  retention  and  dis- 
semination of  information  that  is  evidence  of  a 
crime  which  has  been,  is  being,  or  is  about  to  be 
committed  and  that  is  to  be  retained  or  dissemi- 
nated for  law  enforcement  purposes." 

"(d)  'Aggrieved  person'  means  a  person  whose 
premises,  property,  inforrruition,  or  material  is 
the  target  of  physical  search  or  any  other  per- 
son whose  premises,  property,  information,  or 
material  was  subject  to  physical  search. 

"(e)  'Foreign  Intelligence  Suri>eillance  Court' 
means  the  court  established  by  section  103(a)  of 
this  Act. 

"(f)  'Court  of  Review'  means  the  court  estab- 
lished by  section  103(b)  of  this  Act. 
"effective  DATE 

"Sec.  410.  The  provisions  of  this  title  shall  be- 
come effective  90  days  after  the  date  of  enact- 
ment of  this  title,  except  that  any  physical 
search  approved  by  the  Attorney  General  to 
gather  foreign  intelligence  information  shall  not 
be  deemed  unlawful  for  failure  to  follow  the 
procedures  of  this  title,  if  that  search  is  con- 
ducted within  180  days  following  the  date  of  en- 
actment of  this  title  pursuant  to  regulations  is- 
sued by  the  Attorney  General,  which  are  in  the 
possession  of  the  Select  Committee  on  Intel- 
ligence of  the  Senate  and  the  Permanent  Select 
Committee  on  Intelligence  of  the  House  of  Rep- 
resentatives prior  to  the  date  of  enactment". 

TITLE  XI— LOCAL  EMPOWERMENT  AND 
FLEXIBIUTY 

SEC.  not.  SHORT  TITLE. 

This    title    may    be    cited    as    the    "Local 
Empowerment  and  Flexibility  Act  of  1994". 
SEC.  1102.  FINDINGS. 

The  Congress  finds  that — 

(1)  historically.  Federal  social  service  pro- 
grams have  addressed  the  Nation's  social  prob- 
lems by  providing  categorical  assistance  with 
detailed  requirements  relating  to  the  use  of 
funds: 

(2)  while  the  assistance  described  in  para- 
graph (1)  has  been  directed  at  critical  problems, 
some  program  requirements  may  inadvertently 
impede  the  effective  delivery  of  social  services: 

(3)  the  Nation's  local  governments  and  pri- 
vate, nonprofit  organizations  are  dealing  with 
increasingly  complex  soaal  problems  which  re- 
quire the  delivery  of  many  kinds  of  social  serv- 
ices: 

(4)  the  Nation's  communities  are  diverse,  and 
different  social  needs  are  present  in  different 
communities: 

(5)  it  is  more  important  than  ever  to  provide 
programs  that — 

(A)  promote  local  delivery  of  social  services  to 
meet  the  full  range  of  needs  of  individuals  and 
families: 

(B)  respond  flexibly  to  the  diverse  needs  of  the 
.Nation's  communities: 

(C)  reduce  the  barriers  between  programs  that 
impede  local  governments'  ability  to  effectively 
deliver  social  services:  and 
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ID)  empower  local  governments  and  private, 
nonprofit  organisations  to  be  innovative  in  cre- 
ating programs  that  meet  the  unique  needs  of 
the  people  in  their  communities  while  continu- 
ing to  address  national  social  service  goals:  and 

(6)  many  communities  have  innovative  plan- 
ning and  community  involvement  strategies  for 
social  services,  but  Federal.  State,  and  local  reg- 
ulations often  hamper  full  implementation  of 
local  plans. 
SEC.  1103.  PURPOSES. 

The  purposes  of  this  title  are  to— 

(1)  enable  more  efficient  use  of  Federal.  State, 
and  local  resources: 

(2)  place  less  emphasis  in  Federal  social  serv- 
ice programs  on  measuring  resources  and  proce- 
dures and  more  eviphasis  on  achieving  Federal, 
State,  and  local  social  services  goals: 

(3)  enable  local  governments  and  private,  non- 
profit organisations  to  adapt  programs  of  Fed- 
eral assistance  to  the  particular  needs  of  low  in- 
come citisens  and  the  operating  practices  of  re- 
cipients, by — 

(A)  drawing  upon  appropriations  available 
from  more  than  one  Federal  program:  and 

(B)  integrating  programs  and  program  funds 
across  existing  Federal  a.'ssistancc  categories: 
and 

(4)  enable  local  governments  and  private,  non- 
profit organisations  to  work  together  and  build 
stronger  cooperative  partnerships  to  address 
critical  social  service  problems. 

SEC.  1104.  DEFINITIONS. 

For  purposes  oj  this  Act — 

(1)  the  term  "approved  local  flexibility  plan" 
means  a  local  flexibility  plan  that  combines 
funds  from  Federal.  Slate,  local  government  or 
private  sources  to  address  the  social  service 
needs  of  a  community  (or  any  part  of  such  a 
plan)  that  is  approved  by  the  Community  Enter- 
prise Board  under  section  1106: 

(2)  the  term  "community  advisory  committee" 
means  such  a  committee  established  by  a  local 
government  under  section  1110: 

(3)  the  term  "Community  Enterprise  Board" 
means  the  board  established  by  the  President 
that  is  composed  of  the— 

(A)  Vice  President: 

(B)  Assistant  to  the  President  for  Domestic 
Policy: 

(C)  Assistant  to  the  President  for  Economic 
Policy: 

(D)  Secretary  of  the  Treasury: 

(E)  Attorney  General: 

(F)  Secretary  of  the  Interior: 

(G)  Secretary  of  .Agriculture: 
(H)  Secretary  of  Commerce: 
(I)  Secretary  of  Labor: 

(J)  Secretary  of  Health  and  Human  Services: 

(K)  Secretary  of  Housing  and  Urban  Develop- 
ment: 

(L)  Secretary  of  Transportation: 

(M)  Secretary  of  Education: 

(.\')  .Administrator  of  the  Environmental  Pro- 
tection .Agency: 

(O)  Director  of  National  Drug  Control  Policy: 

(P)  Administrator  of  the  Small  Business  Ad- 
ministration: 

(Q)  Director  of  the  Office  of  Management  and 
Budget:  and 

(R)  Chair  of  the  Council  of  Economic  Advis- 
ers. 

(4)  the  term  "covered  Federal  assistance  pro- 
gram" means  an  eligible  Federal  assistance  pro- 
gram that  IS  included  in  a  local  flexibility  plan 
of  a  local  government: 

(5)  the  term  "eligible  Federal  assistance  pro- 
gram"— 

(A)  means  a  Federal  program  under  which  as- 
sistance is  available,  directly  or  indirectly,  to  a 
local  government  or  a  Qualified  organisation  to 
carry  out  a  program  for— 

(i)  economic  development: 

(it)  employment  training: 


(Hi)  health: 

(iv)  housing: 

(v)  nutrition: 

(vi)  other  social  services:  or 

(vii)  rural  development:  and 

(B)  does  not  include  a  Federal  program  under 
which  assistance  is  provided  by  the  Federal 
Government  directly  to  a  beneficiary  of  that  as- 
sistance or  to  a  State  as  a  direct  payment  to  an 
individual: 

(6)  the  term  "eligible  local  government"  means 
a  local  government  that  is  eligible  to  receive  as- 
sistance under  I  or  more  covered  Federal  pro- 
grams: 

(7)  the  term  "local  flexibility  plan"  means  a 
comprehensive  plan  for  the  integration  and  ad- 
ministration by  a  local  government  of  a.ssistance 
provided  by  the  Federal  Government  under  2  or 
more  eligible  Federal  assistance  programs: 

(8)  the  term  "local  government"  means  a  sub- 
division of  a  State  that  is  a  unit  of  general  local 
government  (as  defined  under  section  6501  of 
title  31.  United  States  Code): 

(9)  the  term  "low  income"  means  having  an 
income  that  is  not  greater  than  200  percent  of 
the  Federal  poverty  income  level: 

(10)  the  term  "priority  funding"  means  giving 
higher  priority  (including  by  the  assignment  of 
extra  points,  if  applicable)  to  applications  for 
Federal  assistance  submitted  by  a  local  govern- 
ment having  an  approved  local  flexibility  pro- 
gram, by— 

(A)  a  person  located  in  the  jurisdiction  of 
such  a  government:  or 

(B)  a  qualified  organisation  eligible  for  assist- 
ance under  a  covered  Federal  assistance  pro- 
gram included  in  such  a  plan: 

(11)  the  term  "qualified  organisation"  means 
a  private,  nonprofit  organisation  described  in 
section  501(c)(3)  of  the  Internal  Revenue  Code  of 
1986  that  is  exempt  from  taxation  under  section 
501(a)  of  the  Internal  Revenue  Code  of  1986:  and 

(12)  the  term  "State"  means  the  50  States,  the 
District  of  Columbia.  Puerto  Rico.  American 
Samoa.  Guam,  and  the  \'irgin  Islands. 

SEC.  1105.  DEMONSTRATION  PROGRAM. 
The  Community  Enterprise  Board  shall — 

(1)  establish  and  administer  a  local  flexibility 
demonstration  program  by  approving  local  flexi- 
bility plans  in  accordance  with  the  provisions  of 
this  title: 

(2)  no  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act,  select  no  more  than  30 
local  governments  from  no  more  than  6  States  to 
participate  in  such  program,  of  which — 

(A)  3  States  shall  each  have  a  population  of 
3,500.000  or  more  as  determined  under  the  most 
recent  decennial  census:  and 

(B)  3  States  shall  each  have  a  population  of 
3.500.000  or  less  as  determined  under  the  most 
recent  decennial  census. 

SEC.  1106.  PROVISION  OF  FEDERAL  ASSISTANCE 
IN  ACCORD.ANCE  WITH  APPROVED 
LOCAL  FLEXIBlUn-  PLAN. 

(a)  P.\Y.\1E\TS  TO  LOCAL  GuVFM.\ME.\Tii.— Not- 
withstanding any  other  provision  of  law. 
amounts  available  to  a  local  government  or  a 
qualified  organisation  under  a  covered  Federal 
assistance  program  included  in  an  approved 
local  flexibility  plan  shall  be  provided  to  and 
used  by  the  local  government  or  organisation  in 
accordance  with  the  approved  local  flexibility 
plan. 

(b)  Eligibility  for  BE\EFiTs.~An  individual 
or  family  that  is  eligible  for  benefits  or  services 
under  a  covered  Federal  assistance  program  in- 
cluded in  an  approved  local  flexibility  plan  may 
receive  those  benefits  only  in  accordance  with 
the  approved  local  flexibility  plan. 

SEC.  1107.  APPUCATION  FOR  APPROVAL  OF 
LOCAL  FLEXIBIUTY  PLAN. 
(a)  /.v  Geseral. — A  local  government  may 
submit  to  the  Community  Enterprise  Board  in 
accordance  with  this  section  an  application  for 
approval  of  a  local  flexibility  plan. 


(b)  Co.\TE\TS  OF  APPLiCATios.—An  applica- 
tion submitted  under  this  section  shall  include— 

(1)  a  proposed  local  flexibility  plan  that  com- 
plies with  subsection  (c): 

(2)  certification  by  the  chief  executive  of  the 
local  government,  and  such  additional  assur- 
ances as  may  be  required  by  the  Community  En- 
terprise Board,  that— 

(A)  the  local  government  has  the  ability  and 
authority  to  implement  the  proposed  plan,  di- 
rectly or  through  contractual  or  other  arrange- 
ments, throughout  the  geographic  area  in  which 
the  proposed  pTan  is  intended  to  apply: 

(B)  amounts  arc  ai^ailable  from  non-Federal 
sources  to  pay  the  non-Federal  share  of  all  cov- 
ered Federal  assistance  programs  included  in 
the  proposed  plan:  and 

(C)  low  income  individuals  and  families  that 
reside  in  that  geographic  area  participated  in 
the  development  of  the  proposed  plan: 

(3)  any  comments  on  the  proposed  plan  sub- 
mitted under  subsection  (d)  by  the  Governor  of 
the  State  in  which  the  local  government  is  lo- 
cated: 

(4)  public  comments  on  the  plan  including  the 
transcript  of  at  least  I  public  hearing  and  com- 
ments of  the  appropriate  community  advisory 
committee  established  under  section  1110:  and 

(5)  other  relevant  information  the  Community 
Enterprise  Board  may  require  to  approve  the 
proposed  plan. 

(c)  Co.\TE.\TS  OF  PI.AS.—A  local  flexibility 
plan  submitted  by  a  local  government  under  this 
section  shall  include— 

(1)  the  geographic  area  to  which  the  plan  ap- 
plies and  the  rationale  for  defining  the  area: 

(2)  the  particular  groups  of  individuals,  by 
age.  service  needs,  economic  circumstances,  or 
other  defining  factors,  who  shall  receive  services 
and  benefits  under  the  plan: 

(3)(A)  specific  goals  and  measurable  perform- 
ance criteria,  a  description  of  how  the  plan  is 
expected  to  attain  those  goals  and  criteria: 

(B)  a  description  of  how  performance  shall  be 
mea.sured:  and 

(C)  a  system  for  the  comprehensive  evaluation 
of  the  impact  of  the  plan  on  participants,  the 
community .  and  program  costs: 

(4)  the  eligible  Federal  assistance  programs  to 
be  included  m  the  plan  as  covered  Federal  as- 
sistance programs  and  the  .specific  benefits  that 
shall  be  provided  under  the  plan  under  such 
programs,  including— 

(A)  criteria  for  determining  eligibility  for  ben- 
efits under  the  plan: 

(B)  the  services  available: 

(C)  the  amounts  and  form  (such  as  cash,  in- 
kind  contributions,  or  financial  instruments)  of 
nonservice  benefits:  and 

(D)  any  other  descriptive  information  the 
Community  Enterpri.se  Board  considers  nec- 
essary to  approve  the  plan: 

(5)  except  for  the  requirements  under  section 
1109(b)(3).  any  Federal  statutory  or  regulatory 
requirement  applicable  under  a  covered  Federal 
assistance  program  included  in  the  plan,  the 
waiver  of  which  is  necessary  to  implement  the 
plan: 

(6)  fiscal  control  and  related  accountability 
procedures  applicable  under  the  plan: 

(7)  a  description  of  the  sources  of  all  non-Fed- 
eral funds  that  are  required  to  carry  out  covered 
Federal  assistance  programs  included  in  the 
plan: 

(8)  written  consent  from  each  qualified  orga- 
nisation for  which  consent  is  required  under 
section  U07(b)(2):  and 

(9)  other  relevant  information  the  Community 
Enterprise  Board  may  require  to  approve  the 
plan. 

(d)  Procedure  for  Applyinc.—(1)  To  apply 
for  approval  of  a  local  flexibility  plan,  a  local 
government  shall  submit  an  application  in  ac- 
cordance with  this  section  to  the  Governor  of 


the  State  m  which  the  local  government  is  lo- 
cated. 

(2)  .4  Governor  who  receives  an  application 
from  a  local  government  under  paragraph  (I) 
rriay.  by  no  later  than  30  days  after  the  date  of 
that  receipt— 

(.A)  prepare  comments  on  the  proposed  local 
flexibility  plan  included  in  the  application: 

(B)  de.scribe  any  State  laws  which  are  nec- 
essary to  waive  for  successful  implementation  of 
a  local  plan:  and 

(C)  submit  the  application  and  comments  to 
the  Community  Enterprise  Board. 

(3)  If  a  Governor  fails  to  act  within  30  days 
after  receiving  an  application  under  paragraph 
(2).  the  applicable  local  government  may  submit 
the  application  to  the  Community  Enterprise 
Board. 

SEC.    1108.    REVIEW   AND   APPROVAL    OF   LOCAL 
FLEXIBILITY-  PLA.\S 

(a)  Review  of  APPUCATIOSS.—Upon  receipt 
of  an  application  for  approval  of  a  local  flexibil- 
ity plan  under  this  title,  the  Community  Enter- 
prise Board  shall — 

(1)  approve  or  disapprove  all  or  part  of  the 
plan  within  45  days  after  receipt  of  the  applica- 
tion: 

(2)  notify  the  applicant  in  writing  of  that  ap- 
proval or  disapproval  by  not  later  than  15  days 
after  the  date  of  that  approval  or  disapproval: 
and 

(3)  in  the  case  of  any  disapproval  of  a  plan, 
include  a  written  justification  of  the  reasons  for 
disapproval  m  the  notice  of  disapproval  sent  to 
the  applicant. 

(b)  APPROVAL.— (1)  The  Community  Enterprise 
Board  may  approve  a  local  flexibility  plan  for 
which  an  application  is  .submitted  under  this 
title,  or  any  part  of  such  a  plan,  if  a  majority 
of  members  of  the  Board  determines  that- 

(A)  the  plan  or  part  shall  improve  the  effec- 
tiveness and  efficiency  of  providing  benefits 
under  covered  Federal  programs  included  in  the 
plan  by  reducing  admini.strative  inflexibility, 
duplication,  and  unnecessary  expenditures: 

(B)  the  applicant  local  government  has  ade- 
quately considered,  and  the  plan  or  part  of  the 
plan  appropriately  addresses,  any  effect  that 
administration  of  each  covered  Federal  program 
under  the  plan  or  part  of  the  plan  shall  have  on 
administration  of  the  other  covered  Federal  pro- 
grams under  that  plan  or  part  of  the  plan: 

(C)  the  applicant  local  government  has  or  is 
developing  data  bases,  planning,  and  evaluation 
processes  that  are  adequate  for  implementing 
the  plan  or  part  of  the  plan: 

(D)  the  plan  shall  more  effectively  achieve 
Federal  assistance  goals  at  the  local  level  and 
shall  better  meet  the  needs  of  local  citisens: 

(E)  implementation  of  the  plan  or  part  of  the 
plan  shall  adequately  achieve  the  purposes  of 
this  title  and  of  each  covered  Federal  assistance 
program  under  the  plan  or  part  of  the  plan: 

(F)  the  plan  and  the  application  for  approval 
of  the  plan  comply  with  the  requirements  of  this 
title: 

(G)  the  plan  or  part  of  the  plan  is  adequate  to 
ensure  that  individuals  and  families  that  receive 
benefits  under  covered  Federal  assistance  pro- 
grams included  in  the  plan  or  part  shall  con- 
tinue to  receive  benefits  that  meet  the  needs  in- 
tended to  be  met  under  the  program: 

(H)  the  qualitative  level  of  those  benefits  shall 
not  be  reduced  for  any  individual  or  family:  and 

(1)  the  local  government  has— 

(i)  waived  the  corresponding  local  laws  nec- 
essary for  implem.entation  of  the  plan:  and 

(ii)  sought  any  necessary  waivers  from  the 
State. 

(2)  The  Community  Enterprise  Board  may  not 
approve  any  part  of  a  local  flexibility  plan  if— 

(A)  implementation  of  that  part  would  result 
in  any  increase  in  the  total  amount  of  obliga- 
tions or  outlays  of  discretionary  appropriations 


or  aircit  spenaing  utiarr  covered  Federal  assist- 
ance programs  included  in  that  part,  over  the 
amounts  of  such  obligations  and  outlays  that 
would  occur  under  those  programs  without  im- 
plementation of  the  part:  or 

(B)  in  the  case  of  a  plan  or  part  that  applies 
to  assistance  to  a  qualified  organisation  under 
an  eligible  Federal  assistance  program,  the 
qualified  organisation  docs  not  consent  in  writ- 
ing to  the  receipt  of  that  assistance  in  accord- 
ance with  the  plan. 

(3)  The  Community  Enterprise  Board  shall 
disapprove  a  part  of  a  local  flexibility  plan  if  a 
maiority  of  the  Board  disapproves  that  part  of 
the  plan  ba.sed  on  a  failure  of  the  part  to  comply 
with  paragraph  (I). 

(4)  In  approving  any  part  of  a  local  flexibility 
plan,  the  Community  Enterprise  Board  shall 
specify  the  period  during  which  the  part  is  ef- 
fective. -An  approved  local  flexibility  plan  shall 
not  be  effective  after  the  date  of  the  termination 
of  effectiveness  of  this  title  under  section 
1113(a). 

(5)  Disapproval  by  the  Community  Enterprise 
Board  of  any  part  of  a  local  flexibility  plan  sub- 
mitted by  a  local  government  under  this  title 
shall  not  affect  the  eligibility  of  a  local  govern- 
ment, a  qualified  organisation,  or  any  individ- 
ual for  benefits  under  any  Federal  program. 

(C)  .ME.\tORA\DA  OF  L'\DERST.ASDISG.—<1)  The 
Community  Enterprise  Board  may  not  approve  a 
part  of  a  local  flexibility  plan  unless  each  local 
government  arid  each  qualified  organisation 
that  would  receive  assistance  under  the  plan  en- 
ters into  a  memorandum  of  understanding  under 
this  subsection  with  the  Community  Enterprise 
Board. 

(2)  .A  memorandum  of  understanding  under 
this  subsection  shall  specify  all  understandings 
that  have  been  reached  by  the  Community  En- 
terprise Board,  the  local  government,  and  each 
qualified  organisation  that  is  subject  to  a  local 
flexibility  plan,  regarding  the  approval  and  im- 
plementation of  all  parts  of  a  local  jlexibility 
plan  that  are  the  subject  of  the  memorandum, 
including  understandings  with  respect  to — 

(.A)  all  requirements  under  covered  Federal  as- 
sistance programs  that  are  to  be  waived  by  the 
Community  Enterprise  Board  under  section 
1109(b): 

(B)(i)  the  total  amount  of  Federal  funds  that 
shall  be  provided  as  benefits  under  or  used  to 
administer  covered  Federal  assistance  programs 
included  in  those  parts:  or 

(ii)  a  mechanism  for  determining  that  amount, 
including  specification  of  the  total  amount  of 
Federal  funds  that  shall  be  provided  or  used 
under  each  covered  Federal  assistance  program 
included  in  those  parts: 

(C)  the  sources  of  all  non-Federal  funds  that 
shall  be  provided  as  benefits  under  or  used  to 
administer  those  parts: 

(D)  measurable  performance  criteria  that  shall 
be  used  during  the  term  of  those  parts  to  deter- 
mine the  extent  to  which  the  goals  and  perform- 
ance levels  of  the  parts  are  achieved:  and 

(E)  the  data  to  be  collected  to  make  that  deter- 
mination. 

(d)  Ll.MITATIOS  OS  COSFIDESTIAUTY  REQVIRE- 

.\1ESTS.—The  Community  Enterprise  Board  may 
not.  as  a  condition  of  approval  of  any  part  of  a 
local  flexibility  plan  or  with  respect  to  the  im- 
plementation of  any  part  of  an  approved  local 
flexibility  plan,  establish  any  confidentiality  re- 
quirement that  would — 

(1)  impede  the  exchange  of  information  needed 
for  the  design  or  provision  of  benefits  under  the 
parts:  or 

(2)  conflict  with  law. 

SEC.  1109.  IMPLEMENTATION  OF  APPROVED 
LOCAL  FLEXIBIUTY  PLANS;  WATVER 
OF  REQUIREMENTS. 

(a)  Pay.me.^ts  .^^D  admi.sistratio\  /.v  Ac- 
cordance   WITH   Pla.s'.— Notwithstanding   any 


other  law.  any  benefit  that  is  provided  ;;':.:•  r  ^; 
covered  Federal  assistance  program  included  in 
an  approved  local  flexibility  plan  shall  be  paid 
and  administered  in  the  manner  specified  in  the 
approved  local  flexibility  plan. 

(b)  W.MVER  OF  REQVtREMESTS.—d)  Notwith- 
standing any  other  law  and  subject  to  para- 
graphs (2)  and  (3).  the  Community  Enterprise 
Board  may  waive  any  requirement  applicable 
under  Federal  law  to  the  administration  of.  or 
provision  of  benefits  under,  any  covered  Federal 
assistance  program  included  in  an  approved 
local  flexibility  plan,  if  that  waiver  is — 

(A)  reasonably  necessary  for  the  implementa- 
tion of  the  plan:  and 

(B)  approved  by  a  majority  of  members  of  the 
Community  Enterprise  Board. 

(2)  The  Community  Enterprise  Board  may  not 
waive  a  requirement  under  this  subsection  un- 
less the  Board  finds  that  waiver  of  the  require- 
ment shall  not  result  in  a  qualitative  reduction 
in  services  or  benefits  for  any  individual  or  fam- 
ily that  IS  eligible  for  benefits  under  a  covered 
Federal  assistance  program. 

(3)  The  Community  Enterprise  Board  may  not 
waive  any  requirement  under  this  subsection — 

(A)  that  enforces  any  constitutional  or  statu- 
tory right  of  an  individual,  including  any  right 
under— 

(i)  title  VI  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000d  et  seq.): 

(ii)  section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  701  et  seq.): 

(Hi)  title  I.X  of  the  Education  Amendments  of 
1972  (86  Stat.  373  et  seq.): 

(iv)  the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101  et  seq.):  or 

(V)  the  .Americans  with  Disabilities  Act  of  1990: 

(B>  for  payment  of  a  non-Federal  share  of 
funding  of  an  activity  under  a  covered  Federal 
assistance  program:  or 

(C)  for  grants  received  on  a  maintenance  of 
effort  basis. 

Ic)  SPECIAL  ASSISTANCE.— To  the  extent  per- 
mitted by  law.  the  head  of  each  Federal  agency 
shall  seek  to  provide  special  assistance  to  a  local 
government  or  qualified  organisation  to  support 
implementation  of  an  approved  local  flexibility 
plan,  including  expedited  processing,  priority 
funding,  and  technical  assistance. 

(d)  Evaluation  and  Termination.— id  A 
local  government,  in  accordance  with  regula- 
tions issued  by  the  Community  Enterprise 
Board,  shall — 

(A)  submit  such  reports  on  and  cooperate  in 
such  audits  of  the  implementation  of  its  ap- 
proved local  flexibility  plan,  and 

(B)  periodically  evaluate  the  effect  implemen- 
tation of  the  plan  has  had  on — 

(i)  individuals  who  receive  benefits  under  the 
plan: 

(ii)  communities  in  which  those  individuals 
live:  and 

(Hi)  costs  of  administering  covered  Federal  as- 
sistance programs  included  in  the  plan. 

(2)  No  later  than  90  days  after  the  end  of  the 
1-year  period  beginning  on  the  date  of  the  ap- 
proval by  the  Community  Enterprise  Board  of 
an  approved  local  flexibility  plan  of  a  local  gov- 
ernment, and  annually  thereafter,  the  local  gov- 
ernment shall  submit  to  the  Community  Enter- 
prise Board  a  report  on  the  principal  activities 
and  achievements  under  the  plan  during  the  pe- 
riod covered  by  the  report,  comparing  those 
achievements  to  the  goals  and  performance  cri- 
teria included  in  the  plan  under  section 
1107(c)(3). 

(3)(A)  If  the  Community  Enterprise  Board, 
after  consultation  with  the  head  of  each  Federal 
agency  responsible  for  administering  a  covered 
Federal  assistance  program  included  in  an  ap- 
proved local  flexibility  plan  of  a  local  govern- 
ment, determines — 

(1)  that  the  goals  and  performance  criteria  in- 
cluded in  the  plan  under  section  1107(c)(3)  have 
not  been  met:  and 
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(ii)  after  considering  any  experiences  gained 
in  implementation  of  the  plan,  that  those  goals 
and  criteria  are  sound; 

the  Community  Enterprise  Board  may  terminate 
the  effectiveness  of  the  plan. 

(B)  In  terminating  the  effectiveness  of  an  ap- 
proved local  flexibility  plan  under  this  para- 
graph, the  Community  Enterprise  Board  shall 
allou)  a  reasonable  period  of  time  for  appro- 
priate Federal.  State,  and  local  agencies  and 
qualified  organisations  to  resume  administration 
of  Federal  programs  that  are  covered  Federal 
assistance  programs  included  in  the  plan. 

(e)  FiSAL  Report.  Extenxios  of  Pla\s.—(1) 
No  later  than  45  days  after  the  end  of  the  effec- 
tive period  of  an  approved  local  flexibility  plan 
of  a  local  government,  or  at  any  time  that  the 
local  government  determines  that  the  plan  has 
demonstrated  its  worth,  the  local  government 
shall  submit  to  the  Community  Enterprise  Board 
a  final  report  on  its  implementation  of  the  plan, 
including  a  full  evaluation  of  the  successes  and 
shortcomings  of  the  plan  and  the  effects  of  that 
implementation  on  individuals  who  receive  ben- 
efits under  those  programs. 

(2)  The  Community  Enterprise  Board  may  ex- 
tend the  effective  period  of  an  approved  local 
flexibility  plan  for  .•such  period  as  may  be  appro- 
priate, based  on  the  report  of  a  local  government 
under  paragraph  (1). 
SEC.  11 10.  COMMUNITY  ADVISORY  COMMITTEES. 

(a)  ESTAOLISHMEST.—A  local  government  that 
applies  for  approval  of  a  local  flexibility  plan 
under  this  title  shall  establish  a  community  ad- 
visory committee  in  accordance  with  this  sec- 
tion. 

(b)  Fb\\'CTlO.\s.--A  community  advisory  com- 
mittee shall  advise  a  local  government  in  the  de- 
velopment and  implementation  of  its  local  flexi- 
bility plan,  including  advice  with  respect  to— 

(1)  conducting  public  hearings: 

(2)  representing  the  interest  of  low  income  in- 
dividuals and  families:  and 

(3)  reviewing  and  commenting  on  all  commu- 
nity policies,  programs,  and  actions  under  the 
plan  which  affect  low  income  individuals  and 
families,  with  the  purpose  of  ensuring  maximum 
coordination  and  responsiveness  of  the  plan  in 
providing  benefits  under  the  plan  to  those  indi- 
viduals and  families. 

(c)  Membership.— The  membership  of  a  com- 
munity advisory  committee  shall — 

(1)  consist  of— 

(A)  low  income  individuals,  who  shall — 

(i)  comprise  at  least  one-third  of  the  member- 
ship: and 

(ii)  include  minority  individuals  who  are  par- 
ticipants or  who  qualify  to  participate  in  eligible 
Federal  assistance  programs: 

(B)  representatives  of  low  income  individuals 
and  families: 

(C)  persons  with  leadership  experience  in  the 
private  and  voluntary  sectors: 

(D)  local  elected  officials: 

(E)  representatives  of  participating  qualified 
organisations:  and 

(F)  the  general  public:  and 

(2)  include  individuals  and  representatives  of 
community  organisations  who  shall  help  to  en- 
hance the  leadership  role  of  the  local  govern- 
ment in  developing  a  local  flexibility  plan. 

(d)  OPPORTUNITY  FOR  REVIEW  AND  COMMENT 

BY  Committee.— Before  submitting  an  applica- 
tion for  approval  of  a  final  proposed  local  flexi- 
bility plan,  a  local  government  shall  submit  the 
final  proposed  plan  for  review  and  comment  by 
a  community  advisory  committee  established  by 
the  local  government. 

(e)  Committee  Review  of  Reports.— Before 
submitting  annual  or  final  reports  on  an  ap- 
proved assistance  plan,  a  local  government  or 
private  nonprofit  organisation  shall  submit  the 
report  for  review  and  comment  to  the  community 
advisory  committee. 


SEC.  nil.  TECHNICAL  AND  OTHER  ASSISTANCE. 

<a)  Technical  Assista.\ce.—(1)  The  Commu- 
nity Enterprise  Board  may  provide,  or  direct 
that  the  head  of  a  Federal  agency  provide,  tech- 
nical a.ssistance  to  a  local  government  or  quali- 
fied organisation  in  developing  information  nec- 
essary for  the  design  or  implementation  of  a 
local  flexibility  plan. 

(2)  A.'isistance  may  be  provided  under  this  sub- 
section if  a  local  government  makes  a  request 
that  includes,  in  accordance  with  requirements 
established  by  the  Community  Enterprise 
Board— 

(A)  a  description  of  the  local  flexibility  plan 
the  local  government  proposes  to  develop: 

(B)  a  description  of  the  groups  of  individuals 
to  whom  benefits  shall  be  provided  under  cov- 
ered Federal  assi.itance  programs  included  in 
the  plan:  and 

(C)  such  assurances  as  the  Community  Enter- 
prise Board  may  require  that— 

(i)  in  the  development  of  the  application  to  be 
submitted  under  this  title  for  approval  of  the 
plan,  the  local  government  shall  provide  ade- 
quate opportunities  to  participate  to- 
il) low  income  individuals  and  families  that 
shall  receive  benefits  under  covered  Federal  as- 
sistance progranus  included  in  the  plan:  and 

(II)  governmental  agencies  that  administer 
those  programs:  and 

(ii)  the  plan  shall  be  developed  after  consider- 
ing fully— 

(I)  needs  expressed  by  those  individuals  and 
families: 

(II)  community  priorities:  and 

(III)  available  governmental  resources  in  the 
geographic  area  to  which  the  plan  shall  apply. 

(b)  Details  to  Board.— At  the  request  of  the 
Chairman  of  the  Community  Enterprise  Board 
and  ivith  the  approval  of  an  agency  head  who 
is  a  member  of  the  Board,  agency  staff  may  be 
detailed  to  the  Community  Enterprise  Board  on 
a  nonreimbursable  ba.us. 
SEC.  1112.  COMMUNITY  ENTERPRISE  BOARD. 

(a)  FUNCTIO.MS.—The  Community  Enterprise 
Board  shall — 

(1)  receive,  review,  and  approve  or  disapprove 
local  flexibility  plans  for  which  approval  is 
sought  under  this  title: 

(2)  upon  request  from  an  applicant  for  such 
approval,  direct  the  head  of  an  agency  that  ad- 
ministers a  covered  Federal  assistance  program 
under  which  substantial  Federal  assistance 
would  be  provided  under  the  plan  to  provide 
technical  assistance  to  the  applicant: 

(3)  monitor  the  progress  of  development  and 
implementation  of  local  flexibility  plans: 

(4)  perform  such  other  functions  as  are  as- 
signed to  the  Community  Enterprise  Board  by 
this  title:  and 

(5)  issue  regulations  to  implement  this  title 
within  180  days  after  the  date  of  its  enactment. 

(b)  Reports.— No  less  than  18  months  after 
the  date  of  the  enactment  of  this  Act.  and  annu- 
ally thereafter,  the  Community  Enterprise 
Board  shall  submit  a  report  on  the  5  Federal 
regulations  that  are  most  frequently  waived  by 
the  Community  Enterprise  Board  for  local  gov- 
ernments with  approved  local  flexibility  plans  to 
the  President  and  the  Congress.  The  President 
shall  review  the  report  and  determine  whether 
to  amend  or  terminate  such  Federal  regulations. 

SEC.  1113.  TERMINATION  AND  REPEAL;  REPORT. 

(a)  Termination  and  Repeal.— This  title  is 
repealed  on  the  date  that  is  5  years  after  the 
date  of  the  enactment  of  this  Act. 

(b)  Report.— No  later  than  4  years  after  the 
dale  of  the  enactment  of  this  Act,  the  Comptrol- 
ler General  of  the  United  States  shall  submit  to 
the  Congress,  a  report  that — 

(1)  describes  the  extent  to  which  local  govern- 
ments have  established  and  implemented  ap- 
proved local  flexibility  plans: 

(2)  evaluates  the  effectiveness  of  covered  Fed- 
eral assistance  programs  included  in  approved 
local  flexibility  plans:  and 


(3)  includes  recommendations  with  respect  to 
continuing  local  flexibility. 

TITLE  Xlt—HERO  ACT 
SEC.  1201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Heroic  Efforts 
to  Re.'icue  Others  Acf  (HERO  Act). 
SEC.  1202.  FINDINGS. 

Congress  finds  that— 

(1)  exi.sttng  Occupational  Safety  and  Health 
Administration  regulations  require  the  issuance 
of  a  citation  to  an  employer  in  a  circumstance  in 
which  an  employee  of  such  employer  has  volun- 
tarily acted  in  a  heroic  manner  to  rescue  indi- 
viduals from  imminent  harm  during  work  hours: 

(2)  application  of  such  regulations  to  employ- 
ers in  such  circumstance  causes  hardships  to 
those  employers  who  are  re.'iponsible  for  employ- 
ees who  perform  heroic  acts  to  save  individuals 
from  imminent  harm: 

(3)  strict  application  of  such  regulations  in 
such  circumstance  petialises  employers  as  a  re- 
sult of  the  time  lost  and  legal  fees  incurred  to 
defend  against  such  citations:  and 

(4)  in  order  to  save  employers  the  cost  of  un- 
necessary enforcement  an  exemption  from  the  is- 
suance of  a  citation  to  an  employer  under  cer- 
tain situations  related  to  such  circumstance  is 
appropriate. 

SEC.  1203.  CITATIONS. 

Section  9  of  the  Occupational  Safety  and 
Health  Act  (29  U.S.C.  658)  is  amended  by  adding 
at  the  end  the  following  new  .tubscction: 

"(d)(1)  No  citation  may  be  issued  under  this 
section  for  a  rescue  activity  by  an  employer's 
employee  of  an  individual  in  imminent  harm  un- 
less— 

"(A)(i)  such  employee  is  designated  or  a.s- 
signcd  by  the  employee's  employer  with  respon- 
sibility to  perform  or  assist  in  rescue  operations: 
and 

"(ii)  the  employer  fails  to  provide  protection 
of  the  safety  and  health  of  such  employee,  in- 
cluding failing  to  provide  appropriate  training 
and  rescue  equipment: 

"(B)(i)  such  employee  is  directed  by  the  em- 
ployee's employer  to  perform  rescue  activities  in 
the  course  of  carrying  out  the  employee's  job 
duties:  and 

"(ii)  the  employer  fails  to  provide  protection 
of  the  safety  and  health  of  xucft  employee,  in- 
cluding failing  to  provide  appropriate  training 
and  rescue  equipment:  or 

"(C)(i)  such  employee — 

"(1)  is  employed  in  a  workplace  that  requires 
such  employee  to  carry  out  duties  that  are  di- 
rectly related  to  a  workplace  operation  where 
the  likelihood  of  life-threatening  accidents  is 
foreseeable,  such  as  a  workplace  operation 
where  employees  are  located  in  confined  spaces 
or  trenches,  handle  hasardous  waste,  respond  to 
emergency  situations,  perform  excavations,  or 
perform  construction  over  water: 

"(II)  has  not  been  designated  or  assigned  to 
perform  or  assist  in  rescue  operations:  and 

"(111)  voluntarily  elects  to  rescue  such  an  in- 
dividual: and 

"(ii)  the  employer  has  failed  to  instruct  em- 
ployees not  designated  or  assigned  to  perform  or 
assist  in  rescue  operations — 

"(1)  of  the  arrangements  for  rescue: 

"(11)  not  to  attempt  rescue:  and 

"(HI)  of  the  hasards  of  attempting  rescue 
without  adequate  training  or  equipment. 

"(2)  For  purposes  of  this  subsection,  the  term 
'imminent  harm'  means  the  existence  of  any 
condition  or  practice  that  could  reasonably  be 
expected  to  cause  death  or  serious  physical 
harm  before  such  rnndition  or  practice  can  be 
abated.". 

TITLE  XIII— MISCELLANEOUS  PROVISIONS 
SEC.  1301.  ECONOMIC  AND  EMPLOYMENT  IMPACT 
ACT. 

(a)  Short  Title.— This  section  may  be  cited 
as  the  "Economic  and  Employment  Impact 
Act". 


(h)  FINDI.SGS  .AND  PURPOSES.— 

(1)  FINDINGS.-The  Congress  finds  that— 

(.4)  compliance  with  Federal  regulations  is  es- 
timated to  cost  the  private  sector  and  State  and 
local  governments  as  much  as  S850.000.(X)0,000  a 
year: 

(B)  excessive  Federal  regulation  and  mandates 
increase  the  cost  of  doing  business  and  thus 
hinder  economic  growth  and  employment  oppor- 
tunities: 

(C)  State  and  local  governments  are  forced  to 
absorb  the  cost  of  unfunded  Federal  mandates: 
and 

(D)  in  addition  to  budget  and  deficit  esti- 
mates. Congress  and  the  executive  branch  deci- 
sion makers  need  to  be  aware  of  regulatory  cost 
impacts  of  proposed  Federal  actions  on  the  pri- 
vate sector  and  State,  local,  and  tribal  govern- 
ments. 

(2)  PURPOSES. — The  purposes  of  this  section 
are — 

(A)  to  ensure  that  the  people  of  United  States 
are  fully  apprised  of  the  impact  of  Federal  legis- 
latii'e  and  regulatory  activity  on  economic 
growth  and  employment: 

(H)  to  require  both  the  Corigress  and  the  exec- 
utive branch  to  acknowledge  and  to  take  re- 
sponsibility for  the  fiscal  and  economic  effects 
of  legislative  and  regulatory  actions  and  activi- 
ties: 

(C)  to  provide  a  means  to  ensure  that  congres- 
sional and  executive  branch  action  arc  focused 
on  enhancing  economic  growth  and  providing 
increa.'ied  job  opportunities  for  the  people  of 
United  States:  and 

(D)  to  protect  against  congressional  or  execu- 
tive branch  actions  which  hinder  economic 
growth  or  eliminate  jobs  for  the  people  of  United 
States. 

(c)  Economic  and  Employment  Impact 
Statements  for  lkgisl.ation.- 

(1)  PREP AR.ATION.— The  Director  of  the  Con- 
gressional Budget  Office  (referred  to  as  the  "Di- 
rector") shall  prepare  an  economic  and  employ- 
ment impact  statement,  as  described  in  para- 
graph (2),  to  accompany  each  bill  or  joint  reso- 
lution reported  by  any  committee  (except  the 
Committee  on  Appropriations)  of  the  House  of 
Representatives  or  the  Senate  or  considered  on 
the  floor  of  either  House. 

(2)  CONTE.\Ts.—  The  economic  and  employ- 
ment impact  statement  required  by  paragraph 
(1)  shall  include  the  following: 

(A)  An  estimate  of  the  numbers  of  individuals 
and  businesses  who  would  be  regulated  by  the 
bill  or  joint  resolution  and  a  determination  of 
the  groups  and  classes  of  such  individuals  and 
businesses: 

(B)  A  determination  of  the  economic  impact  of 
such  regulation  on  individuals,  consumers,  and 
businesses  affected. 

(C)(i)  An  estimate  of  the  costs  which  would  be 
incurred  by  the  private  sector  in  carrying  out  or 
complying  with  such  bill  or  joint  resolution  in 
the  fiscal  year  in  which  it  is  to  become  effective, 
and  in  each  of  the  4  fiscal  years  following  such 
fiscal  year,  together  with  the  basis  for  each  such 
estimate. 

(ii)  Estimates  required  by  this  subparagraph 
shall  include  specific  data  on  costs  imposed  on 
groups  and  classes  of  individuals  and  busi- 
nesses, iricluding  small  business  and  consumers, 
and  employment  impacts  on  those  individuals 
and  businesses. 

(D)  An  estimate  of  the  costs  that  would  be  in- 
curred by  State  and  local  governments,  which 
shall  include— 

(i)  the  estimates  required  by  section  403  of  the 
Congressional  Budget  Act  of  1974:  and 

(ii)  an  evaluation  of  the  extent  of  the  costs  of 
the  Federal  mandates  arising  from  such  bill  or 
joint  resolution  in  comparison  with  funding  as- 
sistance provided  by  the  Federal  Government  to 
address  the  costs  of  complying  with  such  man- 
dates. 


(3)  Report  not  available.— If  compliance 
with  the  requirements  of  paragraph  (1)  is  im- 
practicable, the  Director  shall  submit  a  state- 
ment setting  forth  the  reasons  for  noncompli- 
ance. 

(4)  STATEMENT  TO  ACCOMPANY  COMMITTEE  RE- 
PORTS.—The  economic  and  employment  impact 
statement  required  by  this  subsection  shall  ac- 
company each  bill  or  joint  resolution  reported  or 
otherwise  considered  on  the  floor  of  either 
House.  Such  statement  shall  be  printed  in  the 
committee  report  upon  timely  submi.tsion  to  the 
committee.  If  not  timely  filed  or  otherwise  un- 
available for  publication  in  the  committee  re- 
port, the  economic  and  regulatory  statement 
shall  be  published  in  the  Congressional  Record 
not  less  than  2  calendar  days  prior  to  any  floor 
consideration  of  a  bill  or  joint  resolution  subject 
to  the  provisions  of  this  subsection  by  either 
House. 

(5)  COMMITTEE  ST.atements  OPTIONAL —Noth- 
ing in  this  subsection  shall  be  construed  to  mod- 
ify or  otherwise  affect  the  requirements  of  para- 
graph 11(b)  of  rule  XXVI  of  the  Standing  Rules 
of  the  Senate,  regarding  preparation  of  an  eval- 
uation of  regulatory  impact. 

(d)    Economic    .and    Employment    Impact 

STATEMENT    FOR    EXECUTIVE    BRANCH    REGULA- 
TIONS.— 

(1)  Preparation.— Each  Federal  department 
or  executive  branch  agency  shall  prepare  an 
economic  and  employment  impact  statement,  as 
described  in  paragraph  (2).  to  accompany  regu- 
latory actions. 

(2)  CONTE.NTS. — The  economic  and  employment 
impact  statement  required  by  paragraph  (1) 
shall  include  the  following: 

(A)  An  estimate  of  the  numbers  of  individuals 
and  businesses  who  would  be  regulated  by  the 
regulatory  action  and  a  determination  of  the 
groups  and  classes  of  such  individuals  and  busi- 
nesses. 

(B)  A  determination  of  the  economic  impact  of 
such  regulation  on  individuals,  consumers,  and 
businesses  affected. 

(C)(1)  An  estimate  of  the  costs  which  would  be 
incurred  by  the  private  sector  in  carrying  out  or 
complying  with  such  regulatory  action  in  the 
fiscal  year  in  which  it  is  to  become  effective  and 
in  each  of  the  4  fiscal  years  following  such  fiscal 
year,  together  with  the  basis  for  each  such  esti- 
mate: 

(ii)  The  estimate  required  by  this  subpara- 
graph shall  include  specific  data  on  costs  on 
groups  and  classes  of  individuals  and  busi- 
nesses, including  small  business  and  consumers, 
and  employment  impacts  on  those  individuals 
and  businesses. 

(D)  An  estimate  of  the  costs  that  would  be  in- 
curred by  State  and  local  governments,  which 
shall  include — 

(i)  an  estimate  of  cost  which  would  be  in- 
curred by  State  and  local  governments  in  carry- 
ing out  or  complying  with  the  regulatory  action 
in  the  fiscal  year  in  which  it  is  to  become  effec- 
tive and  in  each  of  the  4  fiscal  years  following 
such  fiscal  year,  together  with  the  basis  for  such 
estimate: 

(ii)  a  comparison  of  the  estimates  of  costs  de- 
scribed in  clause  (i).  with  any  available  esti- 
mates of  costs  made  by  any  Federal  or  State 
agency: 

(Hi)  if  the  agency  determines  that  the  regu- 
latory action  is  likely  to  result  in  annual  cost  to 
State  and  local  governments  of  $200,000,000  or 
more,  or  is  likely  to  have  exceptional  fiscal  con- 
sequences for  a  geographic  region  or  a  particu- 
lar level  of  government,  a  statement  by  the 
agency  detailing  such  results  or  consequences: 
and 

(iv)  an  evaluation  of  the  extent  of  the  costs  of 
the  Federal  mandates  arising  from  the  regu- 
latory action  in  comparison  with  funding  assist- 
ance provided  by  the  Federal  Government  to  ad- 


dress the  costs  of  complying  with  such  man- 
dates. 

(4)  Report  not  available.— if  compliance 
with  the  requirements  of  paragraph  (1)  is  im- 
practicable, the  agency  or  department  shall  sub- 
mit a  statement  setting  forth  the  reasons  for 
noncompliance. 

(5)  ST.iTEMENT  TO  ACCOMPANY  FEDERAL  REGU- 
LATORY .ACTIONS. ^The  economic  and  employ- 
ment impact  statement  with  respect  to  a  regu- 
latory action  required  by  this  subsection  shall  be 
publi-ihed  in  the  Federal  Register  together  with 
the  publication  of  such  regulatory  action.  If  the 
regulatory  action  is  not  published  in  the  Federal 
Register,  the  economic  and  employment  impact 
statement  shall  be  made  available  to  the  public 
in  a  timely  manner. 

(6)  DEFINITION  OF  "REGULATORY  ACTION".— 
For  purposes  of  this  subsection,  the  term  "regu- 
latory action"  means  any  substantive  action  by 
a  Federal  agency  (required  to  be  or  custorrujrily 
published  in  the  Federal  Register)  that  promul- 
gates or  is  expected  to  lead  to  the  promulgation 
of  a  final  rule  or  regulation,  including  notices  of 
inquiry,  advance  notices  of  proposed  rule- 
making, notices  of  proposed  rulemaking,  interim 
final  rules,  and  final  rules  and  regulations. 

(e)  Provision  for  National  Security  Emer- 
gency Waiver.— 

(1)  co.vgressional  economic  i.mpact  state- 
.MENTS. — The  Congress  may  waive  the  require- 
ments of  subsection  (c)  at  any  time  in  which  a 
declaration  of  war  is  in  effect,  or  in  response  to 
a  national  security  emergency  at  the  request  of 
the  President. 

(2)  EXECl-'TIVE  REGULATIONS  ECONOMIC  IMPACT 

STATE,»ENTS.—The  President  may  waive  the  re- 
quirements of  subsection  (d)  at  any  time  in 
which  a  declaration  of  war  is  m  effect,  or  m  re- 
sponse to  a  national  security  emergency  as  de- 
termined by  the  President  in  corisultation  with 
Congress. 

(f)  Effective  Date.— This  section  shall  take 
effect  30  days  after  the  date  enactment  of  this 
Act. 

SEC.  1302.  URBAN  UNIVERSIT);-  BUSINESS  INITIA- 
TTVE  GRANTS. 

(a)  Urban  University  business  Initiative 

GRANTS.— 

(1)  AUTHORIZATION.— The  Secretary  of  Com- 
merce (hereafter  in  this  section  referred  to  as  the 
"Secretary")  is  authorised  to  make  grants  to  eli- 
gible institutions  in  accordance  with  this  sec- 
tion. 

(2)  APPLICATION  — 

(A)  In  general. — An  eligible  institution  seek- 
ing assistance  under  this  section  shall  submit  to 
the  Secretary  an  application  at  such  time,  in 
such  form,  and  containing  ur  accompanied  by 
such  information  and  assurances  as  the  Sec- 
retary may  require  by  regulation. 

(B)  CO.WTENTS.— Except  as  provided  m  sub- 
paragraph (C).  each  application  submitted  pur- 
suant to  subparagraph  (A)  shall  include — 

(i)  a  description  of  the  activities  and  services 
for  which  assistance  is  sought: 

(ii)  evidence  of  coordination  with  any  small 
business  development  centers  in  existence  in  the 
community:  and 

(Hi)  documentation  of  the  formation  of  a  con- 
sortium that  includes,  in  addition  to  eligible  in- 
stitutions, one  or  more  of  the  following  entities: 

(I)  A  nonprofit  organisation. 

(II)  A  business  or  other  employer. 

(C)  Waiver. — The  Secretary  may  waive  the  re- 
quirements of  subparagraph  (B)(iii)  for  any  ap- 
plicant who  can  demonstrate  to  the  satisfaction 
of  the  Secretary  that  the  applicant  has  devised 
an  integrated  and  coordinated  plan  that  other- 
wise meets  the  requirements  of  this  section. 

(3)  Selection  Procedures.— Not  later  than 
120  days  after  the  date  of  enactment  of  this  sec- 
tion, the  Secretary  shall,  by  regulation,  develop 
a  formal  procedure  for  the  submission  of  appli- 
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caUons  under  this  section  and  shall  publish  in 
the  Federal  Register  an  announcement  of  that 
procedure  and  the  availability  of  funds  under 
this  section. 

(b)  AUTHORIZED  ACTIVITIES.— 

(1)  Is  GESERAL.— Funds  provided  under  this 
section  shall  be  used  to  design  and  implement 
programs  to  assist  businesses,  especially  those  in 
lower  income  urban  communities,  to  become 
more  productive  and  able  to  compete  in  the  glob- 
al marketplace. 

(2)  Specific  .authorized  activities.— Activi- 
ties conducted  with  funds  made  available  under 
this  section  may  include  research  on.  or  plan- 
ning and  implementation  of  technology  transfer, 
technical  training,  the  delivery  of  services,  or 
technical  assistance  in — 

(A)  business  development; 

(B)  business  creation: 

(C)  business  expansion;  and 

(D)  human  resource  management. 

(c)  Peer  review  Panel.— 

(1)  EsTABLISHMEST.—Not  later  than  90  days 
after  the  date  on  which  the  Secretary  publishes 
the  announcement  m  the  Federal  Register  in  ac- 
cordance with  subsection  (a)(3).  the  Secretary 
shall  appoint  a  peer  review  panel  (hereafter  in 
this  section  referred  to  as  the  "panel"). 

(2)  ME.MBER.SHiP.-ln  appointing  the  panel 
under  paragraph  (1).  the  Secretary  shall  con.'iult 
with  officials  of  other  Federal  agencies  and  with 
non-Federal  organizations  in  order  to  ensure 
that— 

(A)  the  panel  membership  is  geographically 
balanced:  and 

(B)  the  panel  is  composed  of  representatives 
from  public  and  private  institutions  of  higher 
education,  labor,  business,  and  nonprofit  orga- 
nisations having  expertise  in  business  develop- 
ment m  lower  income  urban  communities. 

(3)  Duties.— The  panel  shall— 

(A)  review  applications  submitted  under  this 
section;  and 

(B)  make  recommendations  to  the  Secretary 
concerning  the  selection  of  grant  recipients. 

(d)  DISHURSE.MENT  OF  FU.'JDS.— 

(1)  LIMITATIOS  OS  AMOUST.—The  Secretary 
shall  not  provide  assistance  under  this  .■iection 
to  any  recipient  which  exceeds  $400,(K)0  during 
any  1-year  period. 

(2)  Equitable  geographic  distributios.— 
The  Secretary  shall  award  grants  under  this 
section  in  a  manner  thai  achieves  equitable  geo- 
graphic distribution  of  such  grants. 

(e)  Oefisitioss. — For  purposes  of  this  section, 
the  following  definitions  shall  apply: 

(1)  Lower  iscome  urban  cosmusiTW—The 
term  "lower  income  urban  community"  means 
an  urban  area  in  which  the  percent  of  residents 
living  below  the  Federal  poverty  level  is  not  less 
than  115  percent  of  the  statewide  average. 

(2)  Urban  area.— 

(A)  In  GESERAL.— Except  as  provided  in  sub- 
paragraph (B).  the  term  "urban  area"  means  a 
primary  metropolitan  statistical  area  of  the 
United  States  Department  of  Commerce.  Bureau 
of  the  Census. 

(B)  Exception.— With  respect  to  a  State  that 
does  not  contain  an  urban  area,  as  defined  in 
subparagraph  (A),  the  Secretary  shall  designate 
1  area  m  the  State  as  an  urban  area  for  pur- 
poses of  this  section. 

(3)  Eligible  institution.— 

(A)  ISSTITUTIOS  OR  CONSORTIUM— The  term 
"eligible  institution"  means  a  nonprofit  institu- 
tion of  higher  education  that  meets  the  require- 
ments of  subparagraph  (B).  or  a  consortium  of 
such  institutions,  any  1  of  which  meets  the  re- 
quirements of  subparagraph  (B). 

(B)  REQUIREMENTS.— An  institution  meets  the 
requirements  of  this  subparagraph  if  the  institu- 
tion— 

(i)  is  located  in  an  urban  area: 
(ii)  draws  a  substantial  portion  of  its  under- 
graduate students  from  the  urban  area  in  which 


such  institution  is  located,  or  from  contiguous 
areas: 

(Hi)  carries  out  programs  to  make  postsecond- 
ary  educational  opportunities  more  accessible  to 
residents  of  such  urban  area,  or  contiguous 
areas: 

(iv)  has  the  present  capacity  to  provide  re- 
sources responsive  to  the  needs  and  priorities  of 
such  urban  area  and  contiguous  areas: 

(v)  offers  a  range  of  professional,  technical,  or 
graduate  programs  sufficient  to  sustain  the  ca- 
pacity of  such  institution  to  provide  such  re- 
sources; 

(vi)  has  demonstrated  and  sustained  a  sense 
of  responsibility  to  such  urban  area  and  contig- 
uous areas  and  the  people  of  such  areas;  and 

(vii)  has  a  school  of  business  accredited  by  the 
American  Assembly  of  Collegiate  Schools  of 
Business  (or  similar  organisation)  with  faculty 
experienced  in  conducting  research  on  issues  of 
immediate  concern  to  .^mall  and  emerging  busi- 
nesses. 

(f)  AUTHORIZ.ATION  OF  APPROPRIATIONS.- 
There  are  authorised  to  be  appropriated  to  carry 
out  this  section — 

(1)  $10,000,000.  for  fiscal  year  1995;  and 

(2)  such  sums  as  may  be  necessary,  for  fiscal 
years  1996.  1997.  1998,  and  1999. 

SEC.  1303.  PROHIBITION  OS  SOLICITATION  OF 
CAMPAIGN  CONTRlBUTIO.\S  BY  PER- 
SONS AWAROL\G  CO.NTRACTS. 

(a)  Is  General.— Chapter  29  of  title  18.  Unit- 
ed States  Code,  is  amended  hu  adding  at  the  end 
the  following  new  section: 

"§610.   Solicitation  of  political  contributions 

by  persons  awarding  contracts 

"Any  person  who  awards  any  contract  or 
grant  under  any  provision  of.  or  any  amend- 
ment made  by.  the  National  Competitiveness  Act 
of  1994  who.  during  the  3-year  period  beginning 
on  the  date  the  contract  or  grant  is  awarded, 
knowingly  .wlicits  a  political  contribution  (with- 
in the  meaning  of  section  7322(3)  of  title  5.  Unit- 
ed States  Code)  from  any  person  who  was 
awarded  such  contract  or  grant  (or  any  owner, 
officer,  employee,  or  agent  thereof)  shall  be  im- 
prisoned for  1  year  or  fined  not  more  than 
$10,000.  or  both.". 

(b)  Conforming  amendment.— The  table  of 
sections  for  chapter  29  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  item: 

"610.  Solicitation  of  political  contributions  by 
persons  awarding  contracts.". 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 


MESSAGES  FROM  THE  HOUSE 

At  4:40  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced the  House  has  passed  the  fol- 
lowing bill,  without  amendment: 

S.  1926.  An  act  to  amend  the  Food  and 
Stamp  Act  of  1977  to  modify  the  require- 
ments relating  to  monthly  reporting  and 
statfKered  issuance  of  coupons  for  households 
residing  on  Indian  reservations,  to  ensure 
adequate  access  to  retail  food  stores  by  food 
stamp  households,  and  to  maintain  the  in- 
tegrity of  the  Food  Stamp  Program,  and  for 
other  purposes. 

At  8:10  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  with  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

S.  1913.  An  Act  to  extend  certain  compli- 
ance dates  for  pesticide  safety  training  and 
labeling  requirements. 


At  10:09  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolling  bill  and  joint 
resolutions' 

S.  1926.  An  Act  to  amend  the  Food  Stamp 
Act  of  1977  to  modify  the  requirements  relat- 
ing to  monthly  reporting  and  staggered  issu- 
ance of  coupons  for  households  residing  on 
Indian  reservations,  to  ensure  adequate  ac- 
cess to  retail  food  stores  by  food  stamp 
hou.seholds.  and  to  maintain  the  integrity  of 
the  food  stamp  program,  and  for  other  pur- 
poses. 

S.J.  Res.  162.  Joint  Resolution  designating 
March  25.  1991.  as  'Greek  Independence  Day: 
A  National  Day  of  Celebration  of  Greek  and 
American  Democracy." 

S.J.  Res.  163.  Joint  Resolution  to  proclaim 
March  20.  1994.  as  "National  Agriculture 
Day." 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-2352.  A  communication  from  the  Direc- 
tor of  the  .Joint  Staff.  Department  of  De- 
fense, transmitting,  pursuant  to  law.  notice 
of  a  delay  relative  to  the  report  on  readiness 
and  capabilities;  to  the  Committee  on  Armed 
Services. 

EC-2353.  A  communication  from  the  Direc- 
tor of  Administration  and  Management,  De- 
partment of  Defense,  transmitting,  pursuant 
to  law,  the  report  entitled  "Extraordinary 
Contractual  Actions  to  Facilitate  the  Na- 
tional Defense":  to  the  Committee  on  Armed 
Services. 

EC- 2354.  A  communication  from  the  Direc- 
tor of  Defense  Research  and  Engineering.  De- 
partment of  Defense,  transmitting,  pursuant 
to  law.  a  report  entitled  "Survey  of  Labora- 
tories and  Implementation  of  the  Federal 
Defense  Laboratory  Diversification  Pro- 
gram": to  the  Committee  on  Armed  Services. 

EC-2355.  A  communication  from  the  Comp- 
troller of  the  Currency,  transmitting,  pursu- 
ant to  law.  the  report  on  consumer  com- 
plaints for  calendar  year  1993;  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation. 

EC-2356.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  a 
draft  of  proposed  legislation  entitled  "Mari- 
time Administration  Authorization  .\ct  for 
fiscal  year  1995";  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-2357.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  report  on  motor  vehicle  ti- 
tling, registration,  and  salvage;  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation. 

EC-2358.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  a 
draft  of  proposed  legislation  entitled  "Coast 
Guard  Authorization  Act  of  1994";  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-2359.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  a 
draft  of  proposed  legislation  entitled  "Am- 
trak  Investment  Act  of  1994";  to  the  Com- 


mittee on  Commerce.  Science,  and  Transpor- 
tation. 

EC-2360.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  report  on  the  Clean  Coal  Technology 
Program;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC- 2361.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  report  on  nurs- 
ing facility  staffing  requirements:  to  the 
Committee  on  Finance. 

EC-2362.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Treasury 
transmitting,  a  draft  of  proposed  legislation 
to  provide  for  a  U.S.  contribution  to  the  In- 
terest Subsidy  Account  of  the  successor 
(ESAF  II)  to  the  Enhanced  Structural  Ad- 
justment Facility  of  the  International  Mone- 
tary Fund;  to  the  Committee  on  Foreign  Re- 
lations. 

EC-2363.  A  communication  from  the  Assist- 
ant Legal  Adviser  (Treaty  Affairs).  Depart- 
ment of  State,  transmitting,  pursuant  to 
law.  a  report  of  the  texts  of  international 
agreements  and  background  statements, 
other  than  treaties;  to  the  Committee  on 
Foreign  Relations. 

EC-2364.  A  communication  from  the  Chair- 
man of  the  National  Transportation  Safety 
Board,  transmitting,  pursuant  to  law.  the  re- 
port under  the  Government  in  the  Sunshine 
Act  for  calendar  year  1993;  to  the  Committee 
on  Governmental  .Affairs. 

EC~2365.  A  communication  from  the  Chair- 
man of  the  Board  of  Governors  of  the  Federal 
Reserve  System,  transmitting,  pursuant  to 
law.  the  report  under  the  Government  in  the 
Sunshine  Act  for  calendar  year  1993;  to  the 
Committee  on  Governmental  .Affairs. 

EC-2366.  A  communication  from  the  Solici- 
tor of  the  U.S.  Commission  on  Civil  Rights, 
transmitting,  pursuant  to  law.  the  report 
under  the  Government  in  the  Sunshine  Act 
for  calendar  year  1993;  to  the  Committee  on 
Governmental  .\ffairs. 

EC-2367.  A  communication  from  the  Board 
of  Directors  of  the  African  Development 
Foundation,  transmitting,  pursuant  to  law. 
the  annual  report  under  the  Inspector  Gen- 
eral Act  for  fiscal  year  1993:  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2368.  A  communication  from  the  Chair- 
man and  Acting  General  Counsel  of  the  Na- 
tional Labor  Relations  Board,  tran.smitting. 
pursuant  to  law.  the  annual  report  on  the 
system  of  internal  accounting  and  financial 
controls  in  effect  during  fiscal  year  1993;  to 
the  Committee  on  Governmental  Affairs. 

EC-2369.  A  communication  from  the  Execu- 
tive Director  of  the  Interstate  Commission 
on  the  Potomac  River  Basin,  transmitting, 
pursuant  to  law.  the  annual  report  on  the 
system  of  internal  accounting  and  financial 
controls  in  effect  during  fiscal  year  1993;  to 
the  Committee  on  Governmental  Affairs. 

EC-2370.  A  communication  from  the  Chair- 
man of  the  Merit  Systems  Pi'otection  Board, 
transmitting,  pursuant  to  law.  the  annual  re- 
port for  fiscal  year  1993;  to  the  Committee  on 
Governmental  Affairs. 

EC-2371.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting,  pur- 
suant to  law.  the  report  entitled  "Review  of 
the  Department  of  Public  and  Assisted 
Housing's  Response  to  Selected  Audit  Rec- 
ommendations'; to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2372.  A  communication  from  the  Chair- 
man of  the  Board  of  the  National  Credit 
Union  Administration,  transmitting,  pursu- 
ant to  law,  the  report  of  pay  and  salary 
structures;  to  the  Committee  on  Govern- 
mental Affairs. 


EC- 2373.  A  communication  from  the  Chair- 
man of  the  Office  of  Federal  Procurement 
Policy  (Cost  .Accounting  Standards  Board), 
Office  of  Management  and  Budget.  Executive 
Office  of  the  President,  transmitting,  pursu- 
ant to  law.  the  annual  report  for  calendar 
year  1593:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2374.  A  communication  from  the  Direc- 
tor (Government  Relations).  Girl  Scouts  of 
the  U.S. .A.,  transmitting,  pursuant  to  law. 
the  report  of  the  work  and  activities  of  the 
Girl  Scouts  for  fiscal  year  1993;  to  the  Com- 
mittee on  the  Judiciary. 

EC-2375.  A  communication  from  the  Senior 
Attorney  (Copyright  Office).  Library  of  Con- 
gress, transmitting,  pursuant  to  law.  the  an- 
nual report  under  the  Freedom  of  Informa- 
tion Act  for  calendar  year  1993:  to  the  Com- 
mittee on  the  Judiciary. 

EC-2376.  A  communication  from  the  Chair- 
man of  the  U.S.  Nuclear  Regulatory  Commis- 
sion, transmitting,  pursuant  to  law.  the  an- 
nual report  under  the  Freedom  of  Informa- 
tion Act  for  calendar  year  1993;  to  the  Com- 
mittee on  the  Judiciary. 

EC-2377.  A  communication  from  the  Sec- 
retary of  Health  and  Human  .Services,  trans- 
mitting, pursuant  to  law.  the  annual  report 
on  programs  for  runaway  and  homeless 
youth  for  fiscal  year  1992;  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-2378.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  annual  report 
on  the  Child  Abuse  and  Neglect  Challenge 
Grant  Program  for  fi.scal  year  1990;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-2379.  A  communication  from  the  Sec- 
retary of  Health  and  Human  .Services,  trans- 
mitting, a  draft  of  proposed  legislation  enti- 
tled "Low-Income  Home  Energy  Assistant 
Amendments  of  1994":  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-2380.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law.  the  interim  report  on  the  National  Wage 
Record  Database  Design  Project:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-2381.  A  communication  from  the  Board 
Members  of  the  Railroad  Retirement  Board, 
transmitting,  pursuant  to  law.  the  report  of 
a  deteiTni nation  relative  to  the  ability  to 
pay  benefits  in  each  of  the  next  five  years:  to 
the  Committee  on  L.ihor  and  Human  Re- 
sources. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  NUNN.  from  the  Committee  on 
Armed  Services: 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  admiral  while  assigned 
to  a  position  of  importance  and  responsibil- 
ity under  title  10.  United  States  Code.  Sec- 
tion 601: 

To  be  admiral 

Vice  Adm.  Leighton  W.  Smith.  Jr..  U.S. 
Navy.  418-^&-0558. 

(The  above  nomination  was  reported 
with  the  recommendation  that  he  be 
confirmed.) 

Mr.  NUNN.  Mr.  President,  from  the 
Committee  on  Armed  Services,  I  report 
favorably  the  attached  listing  of  nomi- 
nations. 

Those  identified  with  a  single  aster- 
isk (*)  are  to  be  placed  on  the  Execu- 


tive Calendar.  Those  identified  with  a 
double  asterisk  (**)  are  to  lie  on  the 
Secretary's  desk  for  the  information  of 
any  Senator  since  these  names  have  al- 
ready appeared  in  the  Congressional 
RECORD  November  24.  1993.  January  31. 
February  2,  4.  9,  22.  and  March  7.  1994. 
and  to  save  the  expense  of  printing 
again. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  RECORD  of  November  24.  1993.  Janu- 
ary 31,  February  2,  4.  9.  22.  and  March 
7.  1994.  at  the  end  of  the  Senate  pro- 
ceedings.) 

*Rear  Adm.  (lower  half)  Douglas  Matthew 
Moore.  USNR.  to  be  rear  admiral  (Reference 
No.  299). 

**In  the  .Army  there  are  1.564  promotions 
to  the  grade  of  major  (list  begins  with  Law- 
rence J.  Abrams)  (Reference  No.  1001). 

*Brig.  Gen.  Bobby  G.  Hollingsworth. 
USMCR.  to  be  major  general  (Reference  No. 
1010). 

*In  the  Marine  Corps  there  are  15  pro- 
motions to  the  grade  of  brigadier  general 
(list  begins  with  Gary  S.  McKissock)  (Ref- 
erence No.  1011). 

•Rear  Adm.  John  B.  LaPlante,  USN.  to  be 
vice  admiral  (Reference  No.  1013). 

*Rear  Adm.  George  R.  Sterner.  USN,  to  be 
vice  admiral  (Reference  No.  1014). 

*ln  the  Marine  Corps  Reserve  there  are  2 
promotions  to  the  grade  of  brigadier  general 
(list  begins  with  Kevin  B.  Kuklok)  (Ref- 
erence No.  1064). 

*In  the  Navy  there  are  6  promotions  to  the 
grade  of  rear  admiral  (lower  half)  (list  begins 
with  William  Robert  Rowley)  (Reference  No. 
1067). 

**In  the  Army  there  are  44  promotions  to 
the  grade  of  major  (list  begins  with  Gerald 
K.  Bebber)  (Reference  No.  1082). 

*ln  the  Naval  Reserve  there  are  13  pro- 
motions to  the  grade  of  rear  admiral  (lower 
half)  (list  begins  with  William  Henry  Butler) 
(Reference  No.  1097). 

**In  the  Air  Force  there  are  719  promotions 
to  the  grade  of  colonel  and  below  (list  begins 
with  Lawrence  W.  Bandoni)  (Reference  No. 
1100). 

•Vice  Adm.  Robert  K.U.  Kihune,  USN.  to 
be  placed  on  the  retired  list  in  the  grade  of 
vice  admiral  (Reference  No.  1116). 

*Vice  Adm.  Stephen  F.  Loftus.  USN.  to  be 
placed  on  the  retired  list  in  the  grade  of  vice 
admiral  (Reference  No.  1117). 

•Brigadier  General  George  G.  Kundahl. 
USAR.  to  be  major  general  (Reference  No. 
1131). 

**In  the  Air  Force  there  are  18  promotions 
to  the  grade  of  colonel  and  below  (list  begins 
with  Francis  J.  Leurquin)  (Reference  No. 
1132). 

**In  the  Air  Force  there  are  44  appoint- 
ments to  the  grade  of  captain  (list  begins 
with  Christopher  S.  Allen)  (Reference  No. 
1133). 

**In  the  Army  there  are  10  promotions  to 
the  grade  of  lieutenant  colonel  and  below 
(list  begins  with  Cynthia  A.  Bernard)  (Ref- 
erence No.  1134). 

"In  the  -Army  there  are  1.111  appointments 
to  the  grade  of  captain  and  below  (list  begins 
with  Derek  G.  .Abrams)  (Reference  No.  1135). 

•Rear  Adm.  Harold  E.  Grant.  USN.  to  be 
Judge  Advocate  General  of  the  Navy  and  to 
be  rear  admiral  (Reference  No.  1142). 

•Capt.  Carlson  M.  Legrand.  USN.  to  be 
Deputy  Judge  Advocate  General  of  the  Navy 
and  to  be  rear  admiral  (Reference  No.  1143). 
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*Capt.  Anderson  Byron  Holderby.  Jr..  USN. 
to  be  rear  admiral  (lower  half)  (Reference 
No.  1152). 

**In  the  Marine  Corps  there  are  3  pro- 
motions to  the  ^rade  of  lieutenant  colonel 
(list  begins  with  Arthur  V.  Gorman.  Jr.) 
(Reference  No.  1153). 

**In  the  Marine  Corps  there  are  2  pro- 
motions to  the  grade  of  major  (list  begins 
with  Stephen  J.  Gorzynski)  (Reference  No. 
1154). 

**In  the  Air  Force  Reserve  there  are  76  ap- 
pointments to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  Philip  M.  Ellis)  (Ref- 
erence No.  1155). 

•*In  the  Navy  there  are  556  appointments 
to  the  grade  of  commander  and  below  (list 
begins  with  Amy  J.  Anderson)  (Reference  No. 
1156). 

**In  the  Air  Force  there  are  2.541  pro- 
motions to  the  grade  of  major  (list  begins 
with  Rudy  C.  Abeyta)  (Reference  No.  1157). 

♦Vice  Adm.  Kenneth  C.  Malley.  USN.  to  be 
placed  on  the  retired  list  in  the  grade  of  vice 
admiral  (Reference  No.  1161). 

*In  the  Naval  Reserve  there  are  3  pro- 
motions to  the  grade  of  rear  admiral  (list  be- 
gins with  James  Raymond  Fowler)  (Ref- 
erence No.  1170). 

*Maj.  Gen.  Wesley  K.  Clark.  USA.  to  be  a 
Senior  Member  of  the  Military  Staff  Com- 
mittee of  the  United  Nations  and  to  be  lieu- 
tenant general  (Reference  No.  1179). 

*In  the  Navy  there  are  5  promotions  to  the 
grade  of  rear  admiral  (list  begins  with  Rich- 
ard Arnold  Nelson)  (Reference  No.  1181). 

**In  the  Air  Force  Reserve  there  are  20  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  Russell  K.  Ameter)  (Ref- 
erence No.  1185). 

**In  the  Naval  Reserve  there  are  317  pro- 
motions to  the  grade  of  captain  (list  begins 
with  Ronald  Eugene  Adams)  (Reference  No. 
1186). 

Total— 7.081. 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary: 

Deval  L.  Patrick,  of  Massachusetts,  to  be 
an  Assistant  Attorney  General. 

Jamie  S.  Gorelick.  of  Maryland,  to  be  Dep- 
uty Attorney  General. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

Rosemary  Barkett.  of  Florida,  to  be  United 
States  Circuit  Judge  for  the  Eleventh  Cir- 
cuit. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  Armed  Services. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  ROCKEFELLER,  from  the  Commit- 
tee on  Veterans'  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute: 

S.  1512.  A  bill  to  amend  title  38.  United 
States  Code,  to  require  the  establishment  in 
the  Department  of  Veterans'  Affairs  of  men- 
tal illness  research,  education,  and  clinical 
centers,  and  for  other  purposes  (Rept.  No. 
103-237). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  EXON  (for  himself  and  Mr.  H.\R- 

KI.N): 

S.  1942.  A  bill  to  authorize  appropriations 

for  the  local  rail  freight  assistance  program: 

to   the   Committee   on   Commerce.   Science. 

and  Transportation. 

By  Mrs.  KASSEBAUM  (for  herself.  Mr. 
Kerrey.  Mr.  Durenberger.  and  Mr. 
Chafee): 
S.  1943.  A  bill  to  consolidate  Federal  em- 
ployment  training   programs   and   create   a 
new  process  and  structure  for  funding  the 
programs,    and    for   other   purposes:    to   the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  KOHL: 
S.  1944.  A  bill  to  increase  and  extend  crimi- 
nal and  other  penalties  for  health  care  fraud 
and  abuse,  and  for  other  purposes:  read  the 
first  time. 

By  Mr.  HOLLINGS  (by  request): 
S.  1945.  A  bill  to  authorize  appropriations 
for  fiscal  year  1995  for  certain  maritime  pro- 
grams of  the  Department  of  Transportation, 
to  amend  the  Merchant  Marine  .A.ct.  1936.  as 
amended,  to  revitalize  the  United  States-flag 
merchant  marine,  and  for  other  purposes:  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  INOUYE: 
S.  1946.  A  bill  to  provide  for  the  repurchase 
of  land  taken  by  eminent  domain,  by  Native 
American  organizations,  and  for  other  pur- 
poses; to  the  Committee  on  Governmental 
Affairs. 

By  Mr.  KOHL; 
S.   1947.   A  bill   to  increase  criminal   pen- 
alties for  health  care  fraud,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.   DeCONCINI  (for  himself.   Mr. 
W.\RNER.  Mr.  Graham.  Mr.  Murkow- 
SKi.  Mr.  D'A.M.\T0.  Mr.  Kerrey.  Mr. 
Gorton.  Mr.  Bryan.  Mr.  Chafee.  Mr. 
Johnston,  Mr.  Boren.  and  Mr.  Bau- 
cus): 
S.  1948.  A  bill  to  amend  the  National  Secu- 
rity Act  of  1947  to  improve  the  counterintel- 
ligence and  security  posture  of  the  United 
States   intelligence  community   and   to  en- 
hance the  investigative  authority  of  the  Fed- 
eral Bureau  of  Investigation  in  counterintel- 
ligence matters,  and  for  other  purposes:  to 
the  Select  Committee  on  Intelligence. 

By    Mr.    LAUTENBERG    (for    himself 
Mr.  Fairci.oth.  Mr.  Lieberman.  and 
Mr.  Reid): 
S.  1949.  .^  bill  entitled  the  "Mercury-Con- 
taining and  Rechargeable  Battery  Manage- 
ment Act";  to  the  Committee  on  Environ- 
ment and  Public  Works. 

By  Mrs.  KASSEBAUM  (for  herself  and 
Mr.  HATCH): 


S.  1950.  A  bill  to  amend  the  Occupational 
Safety  and  Health  .■\ct  of  1970  to  make  need- 
ed revisions  in  regulations  and  programs, 
and  for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

By   Mr.   MOYNIHAN  (for  himself.  Mr. 

Mitchell.  Mr.  Bradley.  Mr.  Breaux. 

Mr.  Daschle.  Mr.  Pryor.  Mr.  Riegle. 

Mr.  Rockefeller.  Mrs.  Boxer.  Mr. 

Ford.  Ms.  Moseley-Braun.  and  Mr. 

DoDD): 
S.  1951.  A  bill  to  establish  a  comprehensive 
system  of  reemployment  services,  training 
and  income  support  for  permanently  laid  off 
workers,  to  facilitate  the  establishment  of 
one-stop  career  centers  to  serve  as  a  common 
point  of  access  to  employment,  education 
and  training  information  and  ser\'ices.  to  de- 
velop an  effective  national  labor  market  in- 
formation system,  and  for  other  purposes: 
read  the  first  time. 

By   Mr.   JOHNSTON  (for  himself.   Mr. 

Moynihan.    Mr.    Breaux.    Mr.    Pell, 

Mr.    Stevens.    Mr.    Thurmond.    Mr. 

Warner.   Mr.   Gorton.   Mr.   Shelby, 

Mr.    Holllng.s.    Mr.    DeConcinl    Mr. 

Bond.  Mr.  Conrad,  and  Mr.  Reid): 
S.  1952.  A  bill  to  authorize  the  minting  of 
coins  to  commemorate  the  175th  anniversary 
of  the  founding  of  the  United  States  Botanic 
Garden:  to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  .Affairs. 
By  Mr.  EXON: 
S.J.  Res.  173.  A  joint  resolution  proposing 
an  amendment  to  the  Constitution  relating 
to  the  election  of  the  President  and  the  Vice 
President  of  the  United  States;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  BIDEN  (for  himself,  Mr.  Hatch, 

Mr.  Craig.  Mr.  Do.menici.  Mr.  Pryor. 

Mr.     WoFFORD.     Mr.     Graham.     Mr. 

Bradley.     Mr.     Lautenberg.     Mr. 

Mack,  and  Mr.  RoBB); 
S.J.  Res.  174.  .■V  joint  resolution  designat- 
ing April  24  through  April  30.  1994  as    "Na- 
tional Crime  Victims'  Rights  Week";  to  the 
Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  EXON  (for  himself  and 
Mr.  Harkin): 
S.  1942.  A  bill  to  authorize  appropria- 
tions for  the  Local  Rail  Freight  Assist- 
ance Program;  to  the  Committee  on 
Commerce.  Science,  and  Transpor- 
tation. 

LOCAL  RAIL  FREIGHT  ASSISTANCE 
reauthorization  ACT  OF  1994 

Mr.  EXON.  Mr.  President,  I  am 
pleased  to  introduce  a  bill  to  reauthor- 
ize the  Local  Rail  Freight  Assistance 
[LRFA]  Program.  This  program  is  one 
of  America's  key  programs  for  invest- 
ment in  rail  infrastructure.  This  legis- 
lation reauthorizes  the  program  for  3 
years  at  its  current  authorized  level. 

LRFA  provides  much  needed  assist- 
ance to  America's  rural  communities 
to  assure  that  they  maintain  much 
needed  rail  service  and  that  they  re- 
main linked  into  America's  rail  net- 
work. One  only  needs  to  look  at  the 
floods  of  last  summer  to  see  how  im- 
portant the  LRFA  Program  is.  When 
the  Congress  enacted  disaster  relief 
legislation  last  year,  it  was  through 
the  LRFA  Program  that  the  Nation 
helped  get  America's  short  lines  and 


regional  rails  back  on  track.  Without 
this  help,  shippers,  railroads,  workers, 
and  communities  would  have  been  fi- 
nancially devastated. 

In  this  era  of  deficit  reduction,  no 
program  should  escape  intense  secu- 
rity, the  LRFA  included.  This  program 
stands  up  very  well.  It  provides  jobs, 
investment,  and  productivity  improve- 
ment. It  is  absolutely  critical  to  rail 
service  in  rural  America  and  helps 
stitch  small  town  America  into  the  Na- 
tion's transportation  fabric. 

As  chairman  of  the  Senate  Surface 
Transportation  Subcommittee,  I  want 
to  look  at  ways  to  improve  this  pro- 
gram, to  get  more  infrastructure  for 
every  dollar  of  Federal  investment  and 
to  also  look  at  direct  and  guaranteed 
loan  options. 

Mr.  President,  over  the  years  the 
Congress  has  consistently  supported 
this  much  needed  program.  I  encourage 
my  colleagues  to  join  me  in  support  of 
this  important  reauthorization  legisla- 
tion. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  1942 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resertatncs  of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Local  Rail 
Freight  Assistance  Reauthorization  .Act  of 
1994'. 

SEC.  2.  LOCAL  RAIL  FREIGHT  ASSISTANCE  PRO- 
GRAM. 

Section  5(q)  of  the  Department  of  Trans- 
portation Act  (49  App.  U.S.C.  1654(q))  is 
amended— 

(1)  by  inserting  "There  are  authorized  to 
be  appropriated  to  the  Secretary  for  the  pur- 
poses of  this  section  not  to  exceed  $30,000,000 
for  each  of  the  fiscal  years  1995.  1996.  and 
1997."  immediately  after  the  second  sen- 
tence: and 

(2)  by  striking  "any  period  after  September 
30.  1994"  and  inserting  in  lieu  thereof  "any 
period  after  September  30.  1997 '. 


By   Mrs.    KASSEBAUM   (for  her- 
self, Mr.   Kerrey,  Mr.   Duren- 
berger and  Mr.  CHAFEE): 
S.  1943.  A  bill  to  consolidate  Federal 
employment     training    programs    and 
create  a  new  process  and  structure  for 
funding   the   programs,   and   for   other 
purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

.JOB  TRAINING  CONSOLIDATION  ACT  OF  1994 

Mrs.  KASSEBAUM.  Mr.  President, 
today  I  am  introducing  legislation  on 
behalf  of  myself  and  Senators  Kerrey 
of  Nebraska,  Chap'ee,  and  Duren- 
berger, which  is  designed  to  revamp 
our  current  Federal  job  training  sys- 
tem. From  the  viewpoint  of  both  the 
taxpayer  and  the  trainee,  there  can  be 
little  doubt  that  a  comprehensive  over- 
haul is  long  overdue. 

What  began  as  a  few  limited  pro- 
grams in  the  late  sixties  has  exploded 


today  into  a  confusing  maze  of  154  sep- 
arate programs,  costing  almost  S25  bil- 
lion a  year.  Those  programs  are  ham- 
strung by  duplication,  waste,  and  con- 
flicting regulations  that  too  often 
leave  program  trainees  no  better  off 
than  when  they  started.  It  is  a  system 
with  more  than  60  separate  programs 
targeted  at  the  economically  disadvan- 
taged, with,  for  example,  34  literacy 
programs  aimed  at  reaching  the  same 
group.  It  is  a  system  with  six  different 
standards  for  defining  income  eligi- 
bility levels,  five  for  defining  family  or 
household  income,  and  five  for  defining 
what  is  included  in  income.  It  is  a  sys- 
tem which  lacks  any  effective  means 
for  determining  whether  or  not  pro- 
grams actually  work. 

A  report  recently  released  by  the 
General  Accounting  Office  indicated 
that  fewer  than  half  of  the  62  job  train- 
ing programs  selected  for  study  even 
bothered  to  check  to  see  if  participants 
obtained  jobs  after  training.  I  think 
this  is  one  of  the  real  problems,  Mr. 
President — being  able  to  analyze  what 
sort  of  effect  these  training  programs 
have  had  and  how  we  can  be  more  use- 
ful by  following  through  with  the  data 
to  understand  what  is  occurring. 

During  the  past  decade,  only  seven  of 
those  programs  were  evaluated  to  find 
out  whether  trainees  would  have 
achieved  the  same  outcomes  without 
Federal  assistance. 

It  is  little  wonder  that  the  news 
media  has  already  supplied  examples  of 
failure  and  lack  of  cost  effectiveness  in 
these  programs.  Although  anecdotal  in 
nature,  the  following  examples  offer 
some  graphic  illustrations  of  the 
broader  problems  in  Federal  jobs  train- 
ing efforts:  In  suburban  Seattle,  a 
woman  told  a  reporter  she  was  enrolled 
in  her  eighth  Federal  job  training  pro- 
gram. She  said  the  previous  seven  pro- 
grams offered  no  more  help  than  a 
phone  book  and  a  few  job  leads.  She 
hoped  this  program  would  finally  give 
her  the  skills  she  needed  to  pull  herself 
out  of  poverty,  off  Government  assist- 
ance, and  into  a  good  job. 

In  Los  Angeles,  one  private  sector  job 
training  initiative  has  managed  to  put 
together  a  fairly  successful  effort,  but 
is  able  to  do  so  only  by  patching  to- 
gether a  mind-boggling  array  of  fund- 
ing sources.  These  sources  include  a 
special  farm  worker  grant,  several  dif- 
ferent programs  for  the  disadvantaged 
within  JTPA,  the  Jobs  Program  for 
Welfare  Recipients,  the  Youth  Fair 
Chance  Program,  Pell  grants,  and  stu- 
dent loans,  not  to  mention  various 
local  and  State  employment  programs. 

A  recent  New  York  Times  article  told 
the  story  of  a  private  placement  firm 
that  charged  States  $5,500  for  each  wel- 
fare recipient  placed  in  a  job.  While  the 
program  had  some  successes,  the  com- 
pany has  paid  nearly  SI  million,  60  per- 
cent of  that  in  Federal  matching  funds, 
for  people  who  never  found  permanent 
work. 


Mr.  President,  I  think  the  message  is 
loud  and  clear:  The  time  for  half-meas- 
ures for  reforming  the  Federal  job 
training  system  has  passed.  The  cur- 
rent system  is  an  obvious  waste  of 
scarce  Federal  resources  and,  more  im- 
portantly, is  really  not  providing  the 
type  of  assistance  and  support  that  is 
needed. 

I  believe  there  is  general  acknowl- 
edgment that  we  must  act  now  to  re- 
form the  system.  The  administration 
has  spoken  to  this  need,  as  have  many 
of  my  colleagues,  and  I  look  forward  to 
working  with  them  in  this  endeavor.  In 
fact,  the  administration  is  proposing 
legislation  which  attempts  to  bring  to- 
gether some  half-dozen  programs  serv- 
ing dislocated  workers. 

The  legislation  that  is  being  intro- 
duced today,  the  Job  Training  Consoli- 
dation Act,  takes  a  different  approach. 
Specifically,  this  legislation  differs 
from  the  administration's  in  three  im- 
portant respects: 

First,  its  focus  is  not  limited  to  just 
the  dislocated  worker  programs,  but 
rather  encompasses  all  Federal  job 
training  efforts. 

Second,  it  does  not  call  for  additional 
new  funding  and  does  not  create  new 
categories  for  entitlement  spending. 

Third,  it  offers,  immediately,  the  op- 
portunity for  States  and  localities  to 
combine  resources  to  tailor  programs 
to  meet  current  needs  in  a  way  that 
the  States  themselves  believe  is  nec- 
essary to  meet  the  particular  concerns 
of  a  community  or  the  State  as  a 
whole. 

The  Job  Training  Consolidation  Act 
would  provide  both  the  mechanism  and 
the  strategy  for  overhauling  the  entire 
system.  The  goal  is  a  single  coherent 
approach  to  employment  training  to 
assist  all  jobs  seekers  in  entering  the 
work  force,  gaining  basic  skills,  or  re- 
training for  new  jobs. 

To  achieve  this  goal,  the  legislation 
takes  two  important  steps. 

First,  it  establishes  a  public-private 
partnership  at  the  Federal  level  to 
move  toward  consolidating  all  existing 
programs  following  a  2-year  transition 
period. 

Second,  broad  waivers  would  be 
granted  immediately  to  the  States  to 
allow  maximum  flexibility  for  coordi- 
nation of  the  largest  programs  to  meet 
local  needs,  such  as  immediate  help  for 
the  jobless. 

This  legislation  would  transfer  re- 
sponsibility for  job  training  to  the 
States  and.  in  turn,  to  local  commu- 
nities to  implement  programs  geared 
to  those  needs.  In  addition,  the  bill  re- 
quires the  involvement  of  employers  at 
all  stages  of  the  process. 

Ultimately,  an  integrated  system 
would  be  created  that  would  assure  job 
seekers  information  about  all  available 
employment  and  training  services  no 
matter  where  they  first  applied  for 
help. 

I  believe  we  must  take  bold  steps  to 
reform  our  existing  training  programs. 
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not  merely  add  new  ones  in  the  name 
of  reform.  The  bill  would  consolidate 
almost  60  programs  contained  in  a 
dozen  statutes  without  additional 
spending,  new  entitlements,  tax  in- 
creases, or  additional  layers  of  bu- 
reaucracy. In  fact,  the  consolidation  ef- 
fort would  probably  result  in  cost  sav- 
ings that  could  be  used  to  serve  more 
clients  more  effectively.  I  think  it  will 
enhance  the  ability  of  all  those  seeking 
jobs  to  obtain  better  assistance  in  ob- 
taining the  skills  they  need  to  get  a 
job.  a  good  job,  a  job  that  will  provide 
stability  to  an  individual  or  a  family. 

I  look  forward  to  working  with  my 
colleagues  in  achieving  this  goal.  I  am 
particularly  pleased  to  see  on  the  floor 
a  cosponsor  in  this  effort  who  has  spo- 
ken eloquently  in  the  past  on  the  need 
to  provide  truly  inventive,  creative  ini- 
tiatives that  address  the  problems  of 
Government  and,  more  importantly,  of 
people  as  they  related  to  Government. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  addi- 
tional material  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1943 
Be  it  enacted  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTTLE;  TABLE  OK  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  'Job  Training  Consolidation  Act  of 
1994". 

(b)  T.^BLE  OF  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 
Sec.  2.  Finding's. 
Sec.  3.  Definitions. 

TITLE  I-USE  OF   FEDERAL  FUNDS   FOR 
STATE    EMPLOYMENT    TRAINING     AC- 
TIVITIES 
Sec.  lOL  Formula  assistance. 
Sec.  102.  Discretionary  assistance. 
Sec.  103.  Trade  adjustment  assistance  serv- 
ices. 
Sec.  104.  Employment  training  activities. 
Sec.  105.  Reports. 

TITLE  II— DEVELOPMENT  OF  STATE 

EMPLOYMENT  TRAINING  SYSTEMS 

Subtitle  A— Commi.ssion  on  Employment  and 

Training 
Sec.  201.  Establishment  of  Commission. 
Sec.  202.  Powers  of  the  Commission. 
Sec.  203.  Commission  personnel  matters. 
Sec.  204.  Termination  of  the  Commission. 
Sec.  205.  Authorization  of  appropriations. 
Subtitle  B— Con.solidation  of  Employment 
Training  Programs 
Sec.  211.  Repeals    of    employment    training^ 

programs. 
Sec.  212.  Study  and  report. 
Sec.  213.  Congressional  consideration  of  pro- 
posed Commission  reforms. 

SEC.  2.  FINDINGS. 

Congress  finds  that — 

(1)  according  to  the  General  Accounting 
Office— 

(A)  there  are  currently  154  Federal  employ- 
ment training  programs;  and 

(B)  these  programs  cost  nearly 
J25. 000. 000. 000  annually  and  are  administered 
by  14  different  Federal  agencies: 


i2)  these  programs  target  individual  popu- 
lations such  as  economically  disadvantaged 
persons,  dislocated  workers,  youth,  and  per- 
sons with  disabilities: 

(3)  many  of  these  programs  provide  similar 
services,  such  as  counseling,  assessment,  and 
literacy  skills  enhancement,  resulting  in 
overlapping  services,  wasted  funds,  and  con- 
fusion on  the  part  of  local  service  providers 
and  individuals  seeking  assistance: 

(4t  the  Federal  agencies  administering 
these  programs  fail  to  collect  enough  per- 
formance data  to  know  whether  the  pro- 
grams are  working  effectivel.v: 

(5i  the  additional  cost  of  administering 
overlapping  employment  training  programs 
at  the  Federal.  State,  and  local  levels  diverts 
scarce  resources  that  could  be  better  used  to 
assist  all  persons  in  entering  the  work  force, 
gaining  basic  skills,  or  retraining  for  new 
jobs: 

(61  the  conflicting  eligibility  requirements, 
and  annual  budgeting  or  operating  cycles,  of 
employment  training  programs  create  bar- 
riers to  coordination  of  the  programs  that 
may  restrict  access  to  services  and  result  in 
inefficient  use  of  resources: 

(7)  despite  more  than  30  years  of  federally 
funded  employment  training  programs,  the 
Federal  Government  has  no  single,  coherent 
policy  guiding  its  employment  training  ef- 
forts: 

i8i  the  Federal  Government  has  failed  to 
adequately  maximize  the  effectiveness  of  the 
substantial  public  and  private  sector  re- 
sources of  the  United  States  for  ti-aining  and 
work-related  education:  and 

(9)  the  Federal  Government  lacks  a  na- 
tional labor  market  information  system, 
which  is  needed  to  provide  current  data  on 
jobs  and  skills  in  demand  in  different  regions 
of  the  country. 

SEC.  3.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  Covered  act— The  term  "covered  Act" 
means  an  Act  described  in  paragraph  (3). 

(2)  Covered  .\ctivity.— The  term  "covered 
activity"  means  an  activity  authorized  to  be 
carried  out  under  a  covered  provision. 

(3)  Covered  provision.— The  term  "covered 
provision"  means  a  provision  of— 

(Ai  the  Job  Training  Partnership  Act  (29 
U.S.C.  1501  et  seq.): 

(B)  the  Carl  D.  Perkins  Vocational  and  .■\p- 
plied  Technology  Education  Act  (20  U.S.C. 
2301  et  seq.): 

(C)  part  B  of  title  III  of  the  Adult  Edu- 
cation Act  (20  U.S.C.  1203  et  seq.i: 

(D)  part  F  of  title  IV  of  the  Social  Security 
Act  (42  U.S.C.  681  et  seq.): 

(E)  section  235  or  236.  or  paragraph  (1)  or  (2) 
of  section  250(d).  of  the  Trade  Act  of  1974  (19 
U.S.C.  2295.  2296.  or  2331(d)): 

(F)  the  Wagner-Peyser  Act  (29  U.S.C.  49  et 
seq.): 

(G)  title  I  of  the  Rehabilitation  Act  of  1973 
(29  U.S.C.  720  et  seq.): 

(H)  section  6(d)(4)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2015(d)(4)): 

(I)  the  Refugee  Education  Assistance  Act 
of  1980  (8  U.S.C.  1522  note): 

(J)  section  204  of  the  Immigration  Reform 
and  Control  Act  of  1986  (8  U.S.C.  1255a  note): 

(K)  title  VII  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11421  et 
seq.):  and 

(L)  title  V  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3056  et  seq.). 

(4)  Local  entity.— The  term  "local  entity" 
includes  public  and  private  entities. 


TITLE  I— USE  OF  FEDERAL  FUNDS  FOR 
STATE  EMPLOYMENT  TRjVINING  ACTrVl- 
TIES 

SEC.  101.  FORMULA  ASSISTANCE. 

(a>  Use  of  Finds.— Notwithstanding  any 
other  provision  of  Federal  law.  a  State  that 
receives  State  formula  assistance  for  a  cov- 
ered activity  for  a  fiscal  year  may  use  the 
assistance  to  carry  out  activities  as  de- 
scribed in  section  104  for  the  fiscal  year.  Not- 
withstanding any  other  provision  of  Federal 
law.  a  local  entity  that  receives  local  for- 
mula assistance  for  a  covered  activity  for  a 
fiscal  year  may  use  the  assistance  to  carry 
out  activities  as  described  in  section  104  for 
the  fiscal  year. 

Co)  REQflREMENTS.— 

(1)  In  GENERAL.— Except  as  otherwise  pro- 
vided in  this  subsection,  a  State  may  use 
such  State  formula  assistance,  and  a  local 
entity  may  use  such  local  formula  assist- 
ance, to  carry  out  activities  as  described  in 
section  104.  without  regard  to  the  require- 
ments of  any  covered  Act. 

(2)  Remaining  program  RE(3fiREMENTs.— 

{A)     ALLOCATION     AND     ENFORCEMENT.— Any 

head  of  a  Federal  agency  that  allocates 
State  formula  assistance,  and  any  State  that 
allocates  local  formula  assistance,  for  a  cov- 
ered activity— 

(i)  shall  allocate  such  assistance  in  accord- 
ance with  allocation  requirements  that  are 
specified  in  the  covered  .^cts  and  that  relate 
to  the  covered  .activity,  including  provisions 
relating  to  minimum  or  maximum  alloca- 
tions: and 

(ii)(I)  if  the  State  or  local  entity  uses  such 
assistance  to  carry  out  the  covered  activity, 
shall  exercise  the  enforcement  and  oversight 
authorities  that  are  specified  in  the  covered 
Acts  and  that  relate  to  the  covered  activity: 
and 

(II)  if  the  State  or  local  entity  does  not  use 
such  assistance  to  carry  out  the  covered  ac- 
tivity, shall  exercise  such  authorities  solely 
for  the  purpose  of  ensuring  that  the  assist- 
ance is  used  to  carry  out  activities  as  de- 
scribed in  section  104.  and  in  accordance  with 
the  applicable  requirements  of  this  title. 

(B)  .ADMINISTRATIVE  EXPENSE  LIMITS.- Each 

State  that  receives  State  formula  assistance, 
and  each  local  entity  that  receives  local  for- 
mula assistance,  for  a  covered  activity— 

(i)  shall  comply  with  any  limits  on  admin- 
istrative expenses  that  are  specified  in  the 
covered  Acts  and  that  relate  to  the  covered 
activity:  and 

(ii)  for  any  fiscal  year,  may  not  use  a 
greater  percentage  of  the  Slate  formula  as- 
sistance or  local  formula  assistance  to  pay 
for  the  administrative  expenses  of  activities 
carried  out  under  section  10-1  than  the  State 
or  entity  used  to  pay  for  such  administrative 
expenses  relating  to  the  covered  activity  for 
fiscal  year  199-1. 

(C)  Conditional  benefits.— Any  State  that 
receives  State  formula  assistance  to  carry 
out  a  covered  activity  described  in  a  covered 
provision  specified  in  subparagraph  (D)  or 
(H)  of  section  3(3)  and  that  uses  the  assist- 
ance to  carry  out  activities  as  described  in 
section  104  shall  carry  out  an  activity  that  is 
appropriate  for  persons  who  would  otherwise 
be  eligible  to  participate  in  the  covered  ac- 
tivity. Any  person  in  the  State  who  would 
otherwise  be  required  to  participate  in  the 
covered  activity  in  order  to  obtain  Federal 
assistance  under  a  covered  Act  shall  be  eligi- 
ble to  receive  the  assistance  by  participating 
in  such  appropriate  activity. 

(D)  Availability  of  appropriations.— 
Nothing  in  this  section  shall  affect  the  pe- 
riod for  which  any  appropriation  under  a 
covered  Act  remains  available. 


(c>  Definitions.— .-Vs  used  in  this  section: 

(1)  Local  formula  assistance —The  term 
•local  formula  assistance"  means  assistance 
made  available  by  a  State  to  a  local  entity 
under— 

(.A.>(i)  subsections  (a)(2)  and  (b)  of  section 
202  of  the  Job  Training  Partnership  .\ct  i29 
U.S.C.  1602): 

(ii)  section  252(b)  of  such  .\ct  (29  U.S.C. 
1631(b))  in  accordance  with  subsections  (a)(2) 
and  (b)  of  section  262  of  such  Act  (29  U.S.C. 
1642): 

(iii)  subsections  (a)(2)  and  (b)  of  section  262 
of  such  Act  (29  U.S.C.  1642):  or 

(iv)  subsections  (a)(1).  (b).  and  (d)  of  sec- 
tion 302  of  such  Act  (29  U.S.C.  1652): 

(Bi(i)  section  102(a)(1).  and  section  231(a)  or 
232  of  the  Carl  D.  Perkins  Vocational  Edu- 
cation .-^ct  (20  U.S.C.  2312(a)(1).  and  2341(a)  or 
2341a):  or 

(ii)  section  353(b)  of  such  Act  (20  U.S.C. 
2395b(b)):  or 

(Ci  section  722(g)(3)(B)  of  the  Stewai-t  B. 
McKinney  Homeless  Assistance  Act  (42 
use.  11432(g)(3)(B). 

(2)  State  formula  assistance.— The  term 
"State  formula  assistance"  means  assistance 
made  available  by  an  agency  of  the  Federal 
Government  to  a  State  under— 

(.\)(i)  subsections  (a)(2)  and  (c)  of  section 
202  of  the  Job  Training  Partnership  Act  (29 
U.S.C.  1602): 

(ii)  subsections  (a)(2)  and  (c)  of  section  262 
of  such  Act  (29  use.  1642): 

(iii)  subsections  (a)(1).  (b).  and  (c)(1)  of  sec- 
tion 302  of  such  Act  (29  U.S.C.  1652):  or 

(iv)  sections  502(d)  and  503  of  such  Act  (29 
U.S.C.  1791a(d)): 

(B)(i)  section  101(a)(2)  of  the  Carl  D.  Per- 
kins Vocational  Education  Act  (20  U  S.C. 
2311ia)(2))  (Other  than  assistance  made  avail- 
able under  section  231(a)  or  232  of  such  .Act 
(20  U.S  C.  2341(a)  or  2341a)  to  local  edu- 
cational agencies  or  other  local  entities 
within  the  State): 

(li)  section  112(0  of  such  Act  (20  U.S.C. 
2322(f)):  or 

(iii)  section  343(b)(1)  of  such  Act  (20  U.S.C. 
2394a(b)(l)); 

(C)  section  313(b)  of  the  .Adult  Education 
.Act  (20  U.S.C.  120ib(b))  (other  than  assist- 
ance reserved  to  carry  out  part  D  of  title  III 
of  such  Act  (20  use.  1213  et  seq.)): 

(D)  subsection  (k)  or  (1)  of  section  403  of 
the  Social  Security  Act  (42  U.S.C.  603): 

(E)  section  6(b)(1)  of  the  Wagner-Peyser 
Act  (29  U.S.C.  49e(b)(l)): 

(F)(i)  subsection  (a)  or  (b)  of  section  110  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C.  730) 
(less  any  amount  reserved  under  subsection 
(d)  of  such  section): 

(ii)  section  112(e)  of  such  Act  (29  U.S.C. 
732(eii:  or 

(iii)  section  124  of  such  Act  (29  U.S.C.  744): 

(G)  section  16(h)(1)  of  the  Food  Stamp  .Act 
of  1977  (7  use.  2025(h)(1))  (other  than  funds 
made  available  under  subparagraph  (B)  of 
such  section): 

(H)(i)  section  201(b)  of  the  Refugee  Edu- 
cation Assistance  Act  of  1980  (8  U.S.C.  1522 
note); 

(ii)  section  30Kb)  of  such  Act  (8  U.S.C.  1522 
note);  or 

(iii)  section  401(b)  of  such  Act  (8  U.S.C.  1522 
note): 

(I)  section  204(b)  of  the  Immigration  Re- 
form and  Control  Act  of  1986  (8  U.S.C.  1255a 
note): 

(J)(i)  section  722(b)  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11432(b))  (Other  than  funds  made  avail- 
able under  section  722(g)(3)(B)  of  such  Act): 
or 

(ii)  section  752(a)  of  such  Act  (42  U.S.C. 
11462(a));  or 


(Ki  section  f>i.*(,i"  ji  oi  the  Older  .Americans 
Act  of  1965  (42  U.S.C.  3056d(a)i3)). 
SEC.  102.  DISCRETIONARY  ASSISTANCE. 

lai  In  General.— 

(1)  Prior  assistance —Notwithstanding 
any  other  provision  of  Federal  law.  a  State 
or  local  entity  that  receiv-^d.  prior  to  the 
date  of  enactment  of  this  .Act.  discietionary 
assistance  for  a  covered  activity  for  a  fiscal 
year  may  use  the  assistance  to  cairy  out  ac- 
tivities as  described  in  section  104  for  the  fis- 
cal year. 

(2)  Future  assistance.— Notwithstanding 
any  other  provision  of  Federal  law.  a  State 
or  local  entity  that  is  eligible  to  apply  for 
discretionar.v  assistance  for  a  covered  activ- 
ity for  a  fiscal  year  may  apply,  as  described 
in  subsection  (O.  for  the  assistance  to  carry 
out  activities  as  described  in  section  104  for 
the  fiscal  year. 

(b)  Use  of  Funds.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  a  State  or  local  en- 
tity that  receives  discretionary  assistance 
prior  to  the  date  of  enactment  of  this  .Act  or 
on  approval  of  an  application  submitted 
under  subsection  (c)  may  use  the  discre- 
tionary assistance  to  carry  out  .activities  as 
described  in  section  104.  without  regard  to 
the  requirements  of  any  covered  .Act. 

(2)  Remaining  program  requirements.— A 
State  or  local  entity  that  uses  discretionary 
a.ssistance  to  carry  out  such  activities  shall 
use  the  assistance  in  accordance  with  the  re- 
quirements of  subparagraphs  (A).  (B).  and  (D) 
of  section  101(b)(2).  which  shall  apply  to  such 
assistance  in  the  same  manner  and  to  the 
same  extent  as  the  requirements  apply  to 
State  formula  assistance  or  local  formula  as- 
sistance, as  appropriate,  used  under  section 
101. 

(c)  Additional  Information  in  .Applica- 
tion.—a  State  or  local  entity  seeking  to  use 
discretionary  assistance  as  described  in  sub- 
section (a»(2)  shall  include  in  the  application 
(under  the  covered  provision  involved)  of  the 
State  or  local  entity  for  the  assistance  (in 
lieu  of  any  information  otherwise  required  to 
be  submitted)— 

(Da  description  of  the  funds  the  State  or 
local  entity  proposes  to  use  to  cari'y  out  ac- 
tivities as  described  in  section  104: 

(2)  a  description  of  the  activities  to  be  car- 
ried out  with  such  funds; 

(3)  a  description  of  the  specific  outcomes 
expected  of  participants  in  the  activities; 
and 

(4)  such  other  information  as  the  head  of 
the  agency  with  responsibility  for  evaluating 
the  application  may  require. 

(d)  Evaluation  of  application.— In  evalu- 
ating an  application  described  in  subsection 
(c),  the  agency  with  responsibility  for  evalu- 
ating the  application  shall  evaluate  the  ap- 
plication by  determining  the  likelihood  that 
the  State  or  local  entity  submitting  the  ap- 
plication will  be  able  to  carry  out  activities 
as  described  in  section  104.  In  evaluating  ap- 
plications for  discretionary  assistance,  the 
agency  shall  not  give  preference  to  applica- 
tions proposing  covered  activities  over  appli- 
cations proposing  activities  described  in  sec- 
tion 104. 

(e)  Definition— As  used  in  this  section, 
the  term  "discretionary  assistance"  means 
assistance  that — 

(1)  is  not  State  formula  assistance  or  local 
formula  assistance,  as  defined  in  section 
101(C); 

(2)  is  not  Federal  assistance  available  to 
provide  sei'vices  described  in  section  235  or 
236.  or  paragraph  (1)  or  (2)  of  section  250(d). 
of  the  Trade  Act  of  1974  (19  U.S.C.  2295.  2296. 
or  2331(d));  and 


(3i  is  made  available  by  an  ageni.y  o.  mt- 
Federal  Government,  or  by  a  State,  to  a 
State  or  local  entity  to  enable  the  State  oi- 
local  entity  to  cairy  out  an  activity  under  a 
covered  provision. 

SEC.      103.     TRADE     ADJUSTMENT     ASSISTANCE 
SERVICES. 

(a)  Use  of  .Assistance.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  Federal  law.  if  the  Sec- 
retary of  L.abor  initiates  efforts  under  sec- 
tion 235  of  the  Trade  Act  of  1974  (19  U  S.C. 
2295)  to  secure  sei'vices  described  in  such  sec- 
tion 235  (including  services  that  are  provided 
under  section  250(d)(1)  of  such  .Act  (19  U  S.C. 
2331(d)(1)))  for  a  worker,  or  if  the  Secretary 
makes  a  determination  undei'  section  236(a) 
of  the  Trade  Act  of  1974  (19  U.S.C.  2296(a)) 
that  entitles  a  worker  to  payments  described 
in  such  section  for  services  (including  ser\-- 
ices  for  which  payment  is  provided  under 
section  250(d)(2)  of  such  .Act),  the  Secretary 
shall  notify  the  State  in  which  the  worker  is 
located. 

(2)  .ACTIVITIES.— A  State  that  receives  such 
notification  may  apply  under  subsection  (O 
for  the  Federal  assistance  that  would  other- 
wise have  been  expended  to  provide  sei'vices 
described  in  paragraph  (li  to  the  worker,  to 
enable  the  State  to  carry  out  activities  as 
described  in  section  104  for  the  fiscal  year.  If 
the  State  has  received  such  assistance  in  ad- 
vance, the  State  may  apply  under  subsection 
(c)  to  use  such  assisti\nce  to  enable  the  State 
to  carry  out  activities  as  described  in  section 
104  for  the  fiscal  year. 

(b)  Requirements.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  a  State  that  re- 
ceives such  Federal  assistance  and  receives 
approval  of  an  application  submitted  under 
sub.section  (c)  may  use  the  assistance  to 
carry  out  activities  as  described  in  section 
104.  without  regard  to  the  requirements  of 
any  covered  .Act. 

(2)  Remaining  program  requirements— .a 
State  that  uses  such  Federal  assistance  to 
carry  out  such  activities  shall  use  the  assist- 
ance in  accordance  with  the  requirements  of 
subparagraphs  (.AHii).  (B).  and  (D)  of  section 
101(b)(2).  which  shall  apply  to  such  assist- 
ance in  the  same  manner  and  to  the  same  ex- 
tent as  the  requirements  apply  to  State  for- 
mula assistance  or  local  formula  assistance, 
as  appropriate,  used  under  section  101. 

(3)  Conditional  benefits  — .Any  State  that 
receives  Federal  assistance  that  would  other- 
wise have  been  expended  to  provide  services 
described  in  subsection  (a)(li  to  a  worker, 
and  that  uses  the  assistance  to  carry  out  ac- 
tivities as  described  in  section  104.  shall 
carry  out  eligible  alternative  activities  that 
are  appropriate  for  the  worker.  If  the  worker 
would  otherwise  be  required  to  receive  such 
services  in  order  to  obtain  Federal  funds 
under  another  provision  of  chapter  2  of  title 
II  of  the  Trade  Act  of  1974  (19  U.S.C.  2291  et 
seq.).  the  worker  shall  be  eligible  to  receive 
the  funds  by  participating  in  such  eligible  al- 
ternative activities. 

(c)  Additional  Information  in  .applica- 
tion.—a  State  seeking  to  use  Federal  assist- 
ance that  would  otherwise  have  been  ex- 
pended to  provide  services  described  in  sub- 
section (a)(1)  to  a  worker  shall  submit  an  ap- 
plication to  the  Secretary  of  Labor,  at  such 
time  and  in  such  manner  as  the  Secretary 
may  require,  that  contains— 

(Da  description  of  the  Federal  assistance 
the  State  proposes  to  use  to  carry  out  activi- 
ties as  described  in  section  104; 

(2)  a  description  of  the  activities  to  be  car- 
ried out  with  such  assistance; 
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(3)  a  Jescription  of  the  specific  outcomes 
expected  of  participants  in  the  activities; 
and 

(4)  such  other  information  as  the  Secretary 
of  Labor  may  require. 

(d)  Evaluation  of  Application.— In  evalu- 
ating an  application  described  in  subsection 
(c).  the  Secretary  of  Labor  shall  evaluate  the 
application  by  determining  the  likelihood 
that  the  State  submitting  the  application 
will  be  able  to  carry  out  activities  as  de- 
scribed in  section  104.  In  evaluating  applica- 
tions for  such  Federal  assistance,  the  Sec- 
retary of  Labor  shall  not  give  preference  to 
applications  proposing  covered  activities 
over  applications  proposing  activities  de- 
.scribed  in  section  104 

SEC.  104.  EMPLOYMENT  TRAINING  ACTPVITIES. 

A  State  or  local  entity  that  receives  State 
formula  a.ssistance  or  local  formula  assist- 
ance as  described  in  section  lOKai.  receives 
discretionary  assistance  as  de.scribed  in  sec- 
tion 102(b).  or  receives  Federal  assistance  as 
described  in  section  103(b).  may— 

(1)  use  the  assistance  to  carry  out  activi- 
ties to  develop  a  comprehensive  statewide 
employment  training  system  that — 

(A)  is  primarily  designed  and  implemented 
by  communities  to  serve  local  labor  markets 
in  the  State  involved; 

(B)  requires  the  participation  and  involve- 
ment of  private  .sector  employers  in  all 
phases  of  the  planning,  development,  and  im- 
plementation of  the  system,  including— 

(i)  determining  the  skills  to  be  developed 
by  each  employment  training  program  car- 
ried out  through  the  system;  and 

(ii)  designing  the  training  to  be  provided 
by  each  such  program; 

(C)  a.ssures  that  State  and  local  training 
efforts  are  linked  to  available  employment 
opportunities; 

(D)  includes  standards  for  determining  the 
effectiveness  of  such  programs;  and 

(E)  is  an  integrated  .system  that  assures 
that  individuals  seeking  employment  in  the 
State  will  receive  information  about  all 
available  employment  training  services  pro- 
vided in  the  State,  regardless  of  where  the 
individuals  initially  enter  the  system;  or 

(2)  may  use  the  assistance  that  would  oth- 
erwise have  been  used  to  carry  out  2  or  more 
covered  activities — 

(A)  to  address  the  high  priority  needs  of 
unemployed  persons  in  the  State  or  commu- 
nity involved  for  employment  training  serv- 
ices; 

(B)  to  improve  efficiencies  in  the  delivery 
of  the  covered  activities;  or 

(C)  in  the  case  of  overlapping  or  duplica- 
tive activities— 

(i)  by  combining  the  covered  activities  and 
funding  the  combined  activities;  or 

(ii)  by  eliminating  one  of  the  covered  ac- 
tivities and  increasing  the  funding  to  the  re- 
maining covered  activity. 
SEC.  105.  REPORTS. 

(a)  Statk  Reports.— 

(1)  Prepar.^tion.— A  State  that  receives 
State  formula  assistance  as  described  in  sec- 
lion  101(a).  receives  discretionary  assistance 
as  described  in  section  102(b).  or  receives 
Federal  assistance  as  described  in  section 
103(b).  and  that  uses  the  assistance  to  carry 
out  activities  as  described  in  section  104 
shall  annually  prepare  a  report  containing— 

(.A)  information  on  the  amount  and  origin 
of  such  assistance; 

(B)  information  on  the  activities  carried 
out  with  such  a.ssistance; 

(C)  information  regarding  the  populations 
to  be  served  with  such  assistance,  such  as 
economically  disadvantaged  persons,  dis- 
located workers,  youth,  and  individuals  with 
disabilities; 


(D)  a  summary  of  the  reports  received  by 
the  State  under  subsection  (b);  and 

(E)  such  other  information  as  the  Secretar- 
ies, in  consultation  with  the  Commission, 
may  require. 

(2)  Sl'B.mi.ssion.— The  State  shall  submit 
the  report  described  in  paragraph  (1) — 

(A)  with  respect  to  the  activities  carried 
out  during  the  year  beginning  on  the  date  of 
enactment  of  this  Act,  to  the  Chairperson  of 
the  Commission,  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Representa- 
tives, and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  not  later 
than  60  days  after  the  end  of  such  year;  and 

(B)  with  respect  to  the  activities  carried 
out  during  the  subsequent  year,  to  the  com- 
mittees specified  in  subparagraph  (A),  not 
later  than  60  days  after  the  end  of  such  year. 

(b)  Local  Entity  Rkports — 

(1)  Preparation.— A  local  entity  that  re- 
ceives local  formula  assistance  as  described 
in  section  lOKa),  or  that  receives  discre- 
tionary a.ssistance  as  described  in  section 
n2(b).  and  uses  the  assistance  to  carry  out 
activities  as  described  in  section  104  shall  an- 
nually prepare  a  report  containing — 

(A)  information  on  the  amount  and  origin 
of  such  assistance; 

(Bt  information  on  the  activities  carried 
out  with  such  assistance; 

(C)  information  regarding  the  populations 
to  be  served  with  such  assistance,  such  as 
economically  disadvantaged  persons,  dis- 
located workers,  youth,  and  individuals  with 
disabilities;  and 

(D)  such  other  information  as  the  State 
that  allocated  the  assistance  may  require. 

(2)  SUB.MissiON.— The  local  entity  shall  sub- 
mit the  report  described  in  paragraph  (I> — 

(A>  with  respect  to  the  activities,  carried 
out  during  the  year  beginning  on  the  date  of 
enactment  of  this  Act.  to  the  State  not  later 
than  30  days  after  the  end  of  such  year;  and 

(B)  with  respect  to  the  activities  carried 
out  during  the  subsequent  year,  to  the  State 
not  later  than  30  days  after  the  end  of  such 
subsequent  year. 

TITLE  II— DEVELOPMENT  OF  STATE 

EMPLOYMENT  TRAINING  SYSTEMS 

Subtitle  A— Commission  on  Employment  and 

Training 

SEC.  201.  ESTABLISHMENT  OF  COMMISSION. 

(a)  E.stablishment.— There  is  established  a 
commission  to  be  known  as  the  Commission 
on  Employment  and  Training  (referred  to  in 
this  Act  as  the  "Commission"). 

(b)  Me.mbership  — 

(1)  Composition.— The  Commission  shall  be 
composed  of  7  members,  including— 

(A)  4  members,  appointed  by  the  President; 

(B)  the  Secretary  of  Labor; 

(C)  the  Secretary  of  Education;  and 

(D)  the  Secretary  of  Commerce. 

(2)  Qualifications.— In  appointing  the  4 
members  of  the  Commission  described  in 
paragraph  (1)(A).  the  President  shall  appoint 
members  from  among  persons  representing 
private  sector  businesses,  and  shall  select 
the  4  members  so  as  to  ensure  representation 
of  both  small  and  large  businesses. 

(3)  Consultation.— In  selecting  individuals 
for  nominations  for  appointments  to  the 
Commission  under  paragraph  (1)(A).  the 
President  shall  consult  with— 

(A)  the  Speaker  of  the  House  of  Represent- 
atives concerning  the  appointment  of  1  mem- 
ber; 

(B)  the  Majority  Leader  of  the  Senate  con- 
cerning the  appointment  of  1  member; 

(C)  the  Minority  Leader  of  the  House  of 
Representatives  concerning  the  appointment 
of  1  member;  and 


(D)  the  Minority  Leader  of  the  Senate  con- 
cerning the  appointment  of  the  remaining 
member. 

(4)  D.ATE.- The  President  shall  appoint  the 
4  members  of  the  Commission  not  later  than 
60  days  after  the  date  of  enactment  of  this 
Act. 

(C)   PERIOD  OF   APPOINT.MENT;    VACANCIES.— 

Members  shall  be  appointed  for  the  life  of 
the  Commission.  Any  vacancy  in  the  Com- 
mission shall  not  affect  the  powers  of  the 
Commission,  but  shall  be  filled  in  the  same 
manner  as  the  original  appointment. 

(d)  Functions.- The  Commission  shall 
carry  out  the  functions  described  in  section 
212. 

(ei  Meetings.— 

(1)  Frequency.— The  Commission  shall 
meet  not  !e.ss  often  than  4  times  per  year. 

(2)  Open  .meetings. -Each  meeting  of  the 
Commission  shall  be  open  to  the  public. 

(3)  Voting— For  purposes  of  all  votes  of 
the  Commission,  the  4  members  described  in 
subsection  (b)(1)(A)  shall  each  have  1  vote, 
and  the  remaining  3  members  shall  collec- 
tively have  a  fifth  vote.  Such  3  members 
shall  determine  how  such  fifth  vote  shall  be 
cast,  by  a  majority  vote  among  as  many  of 
the  3  members  as  are  in  attendance. 

(4)  Cabinet  officials.— Each  person  nold- 
ing  a  position  described  in  section  5312  of 
title  5.  United  States  Code,  may  attend  and 
present  information  at  any  meeting  of  the 
Commission. 

(f)  Quorum —A  majority  of  the  members  of 
the  Commission  shall  constitute  a  quorum, 
but  a  lesser  number  of  members  may  hold 
hearings. 

(g)  Chairperson.— The  Commission  shall 
elect  a  Chairperson  from  among  the  mem- 
bers described  in  subsection  (b)(1)(A). 

SEC.  202.  POWERS  OF  THE  COMMISSION. 

(a)  Hearings —The  Commission  may  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence  as  the  Commission  considers 
advisable  to  carry  out  the  purposes  of  this 
Act. 

(b)  Information  From  Federal  agen- 
cies.—The  Commission  may  secure  directly 
from  any  Federal  agency  such  information 
as  the  Commission  considers  necessary  to 
carry  out  the  provisions  of  this  Act.  Upon  re- 
(luest  of  the  Chairperson  of  the  Commission, 
the  head  of  such  agency  shall  furnish  such 
information  to  the  Commission. 

(c)  Postal  Services.— The  Commission 
may  use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
other  agencies  of  the  Federal  Government. 

(d)  GIFTS.— The  Commission  may  accept, 
use.  and  dispose  of  gifts  or  donations  of  ser\'- 
ices  or  property. 

SEC.  203.  CO.MMISSION  PERSONNEL  MATTERS. 

(a)  Compensation  of  Members — 

(1)  Member.— Each  member  of  the  Commis- 
sion who  is  not  the  Chairperson  of  the  Com- 
mission and  who  is  not  an  officer  or  em- 
ployee of  the  Federal  Government  shall  be 
compensated  at  a  rate  equal  to  the  daily 
equivalent  of  the  annual  rate  of  basic  pay 
prescribed  for  level  IV  of  the  Executive 
Schedule  under  section  5315  of  title  5.  United 
States  Code,  for  each  day  (including  travel 
time)  during  which  such  member  is  engaged 
in  the  performance  of  the  duties  of  the  Com- 
mission. All  members  of  the  Commission 
who  are  officers  or  employees  of  the  United 
States  shall  serve  without  compensation  in 
addition  to  that  received  for  their  services  as 
officers  or  employees  of  the  United  States. 

(2)  Chairperson.— The  Chairperson  of  the 
Commission  shall  be  paid  for  each  day  re- 
ferred to  in  paragraph  (1)  at  a  rate  equal  to 


the  daily  equivalent  of  the  annual  rate  of 
basic  pay  prescribed  for  level  III  of  the  Exec- 
utive Schedule  under  section  5314  of  title  5. 
United  States  Code. 

(b)  Travel  Expenses— The  members  of 
the  Commi-ssion  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, at  rates  authorized  for  employees  of 
agencies  under  subchapter  I  of  chapter  57  of 
title  5.  United  States  Code,  while  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Commis- 
sion. 

(c)  Director  of  Staff.— 

(1)  appointment.— The  Commission  may. 
without  regard  to  the  civil  service  laws  and 
regulations,  appoint  and  terminate  an  indi- 
vidual who  has  not  served  as  an  employee  of 
the  Department  of  Labor,  the  Department  of 
Education,  or  the  Department  of  Commerce 
during  the  1-year  period  preceding  the  date 
of  such  appointment,  to  serve  as  the  Director 
of  the  Commission. 

(2)  Co.mpensation.— The  Director  shall  be 
paid  at  the  rate  of  basic  pay  prescribed  for 
level  IV  of  the  Executive  Schedule  under  sec- 
tion 5315  of  title  5.  United  States  Code. 

(d)  Staff.— 

(1)  In  general —The  Director,  with  the  ap- 
proval of  the  Commission,  may.  without  re- 
gard to  the  civil  service  laws  and  regula- 
tions, appoint  and  terminate  such  personnel 
as  may  be  necessary  to  enable  the  Commis- 
sion to  perform  its  duties.  Not  less  than  50 
percent  of  such  personnel  shall  be  appointed 
from  individuals  who  were  employed  in  the 
private  sector  immediately  prijr  to  appoint- 
ment as  personnel  of  the  Commission. 

(2)  Compensation.— The  Director,  with  the 
approval  of  the  Commission,  may  fix  the 
compensation  of  the  personnel  without  re- 
gard to  the  provisions  of  chapter  51  and  sub- 
chapter III  of  chapter  53  of  title  5.  United 
States  Code,  relating  to  classification  of  po- 
sitions and  General  Schedule  pay  rates,  ex- 
cept that  the  rate  of  pay  for  the  personnel 
may  not  exceed  the  annual  rate  of  basic  pay 
prescribed  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  such  title. 

(e)  Detail  of  Government  Employees.— 

(1)  In  general.— Upon  request  of  the  Direc- 
tor, with  the  approval  of  the  Commission, 
the  head  of  any  Federal  agency  may  detail 
any  of  the  personnel  of  that  agency  to  the 
Commission  to  assist  the  Commission  in  car- 
rying out  its  duties  under  this  part.  Such  de- 
tail shall  be  without  interruption  or  loss  of 
civil  service  status  or  privilege. 

(2)  Li.mitations— Not  more  than  50  percent 
of  the  personnel  employed  by  or  detailed  to 
the  Commission  may  be  on  detail  from  any 
agency  of  the  Federal  Government.  No  offi- 
cer or  employee  of  any  of  such  an  agency 
may  prepare,  or  approve  or  disapprove,  the 
report  described  in  section  212.  except  by 
casting  a  vote  as  provided  in  section 
201(e)(3). 

(f)  Procurement  of  Temporary  and  Inter- 
mittent Services.— The  Chairperson  of  the 
Commission  may  procure  temporary  and 
intermittent  services  under  section  3109(b)  of 
title  5.  United  States  Code,  at  rates  for  indi- 
viduals which  do  not  exceed  the  daily  equiva- 
lent of  the  annual  rate  of  basic  pay  pre- 
scribed for  level  IV  of  the  Executive  Sched- 
ule under  section  5315  of  such  title. 

SEC.  204.  TERMINATION  OF  THE  COMMISSION. 

The  Commission  shall  terminate  90  days 
after  the  date  on  which  the  Commission  sub- 
mits the  report  of  the  Commission  under  sec- 
tion 212(b). 

SEC.  205.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General —There  are  authorized  to 
be  appropriated  $15,000,000  for  fiscal  year  1995 


to  ^arry  out  the  functions  of  the  Commis- 
sion, 

(b)  .AVAILABILITY".— Any  sums  appropriated 
under  the  authorization  contained  in  this 
section  .shall  remain  available,  without  fiscal 
year  limitation,  until  expended. 

Subtitle  B — Consolidation  of  Employment 
Training  Programs 
SEC.  211.  REPEALS  OF  E.MPLOYME.NT  TRAINTNG 
PROGRAMS. 

(a)  In  General.— The  following  provisions 
are  repealed: 

(1)  The  Job  Training  Partnership  Act  (29 
U.S.C.  1501  et  seq.). 

(2)  The  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  .Act  (20  U.S.C. 
2301  et  seq.). 

(3)  Part  B  of  title  III  of  the  Adult  Edu- 
cation Act  (20  use.  1203  et  seq.). 

(4)  Part  F  of  title  IV  of  the  Social  Security 
Act  (42  use.  681  et  seq.i. 

(5)  Sections  235  and  236  of  the  Trade  .Act  of 
1974  (19  U.S.C.  2295  and  2296).  and  paragraphs 
(1)  and  (2)  of  section  250(d)  of  such  .Act  (19 
U.S.C.  2331(d)). 

(6)  The  Wagner-Peyser  Act  (29  U.S.C.  49  et 
seq.). 

(7)  Title  I  of  the  Rehabilitation  Act  of  1973 
(29  U.S.C.  720  et  seq). 

(8)  Section  6(d)(4)  of  the  Food  Stamp  Act  of 
1977  (7  use  2015(d)(4)). 

(9)  The  Refugee  Education  Assistance  Act 
of  1980  (8  U.S.C.  1522  note). 

(10)  Section  204  of  the  Immigration  Reform 
and  Control  Act  of  1986  (8  U.S.C.  1255a  note). 

(11)  Title  VII  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11421  et 
seq.). 

(12)  Title  V  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3056  et  seq.). 

(b)  Technical  and  Conforming  amend- 
.ments.— Section  250(d)  of  the  Trade  Act  of 
1974  (as  amended  by  subsection  (a)(5))  is 
amended  by  redesignating  paragraphs  (3).  (4). 
and  (5)  as  paragraphs  d).  (2).  and  (3).  respec- 
tively. 

(C)  Effective  Date.— The  repeals  made  by 
subsection  (a),  and  the  amendments  made  by 
subsection  (b).  shall  take  effect  29  months 
after  the  date  of  enactment  of  this  Act. 

SEC.  212.  STXDY  AND  REPORT. 

(a)  Study— The  Commission  shall,  in  con- 
sultation with  the  appropriate  agencies  of 
the  Federal  Government,  the  appropriate 
committees  of  the  Congress,  the  Director  of 
the  Office  of  Management  and  Budget,  and 
States  and  local  entities,  conduct  a  study 
to— 

(1)  develop  a  single,  coherent  national  pol- 
icy, to  guide  federally  funded  employment 
training  efforts,  that  would  assist  individ- 
uals in  entering  the  work  force,  gaining 
skills,  adding  to  skills,  or  retraining  for  new- 
jobs; 

(2)(A)(i)  review  the  programs  and  activities 
that  are  being  carried  out  under  the  provi- 
sions described  in  section  211(a); 

(ii)  review  the  reports  submitted  under  sec- 
tion 105(a)(2KA)  concerning  activities  de- 
scribed in  section  104  that  are  carried  out 
under  title  I.  especially  activities  related  to 
efforts  to  develop  comprehensive  statewide 
employment  systems;  and 

(iii)  review  all  other  Federal  employment 
training  programs;  and 

(B)  examine  strategies  for  consolidating  or 
eliminating  the  programs  and  activities  de- 
scribed in  subparagraph  (A)  to  create  a  sin- 
gle, comprehensive  employment  training 
system  that — 

(i)  gives  the  States  maximum  flexibility  in 
carrying  out  employment  training  programs 
through  the  system: 

(ii)  leads  to  a  single,  integrated  approach 
to  employment  training  that  assures  that  in- 


dividuals seeking  employment  in  a  State 
will  receive  information  about  all  available 
employment  training  services  provided 
through  the  system,  regardless  of  where  the 
individuals  initially  enter  the  system;  and 

(iii)  leads  to  a  single,  integrated  approach 
to  job  training  that  requires  the  participa- 
tion and  involvement  of  private  sector  em- 
ployers in  the  planning,  development  and  im- 
plementation of  locally  established  employ- 
ment training  initiatives; 

(3)  examine  strategies  for  encouraging  par- 
ticipation by  private  sector  employers  in 
local  employment  training  programs  that 
link  local  training  efforts  to  available  em- 
ployment opportunities; 

(4)  determine  the  best  administrative 
structure  for  such  a  system,  and  the  agency 
that  will  conduct  Federal  oversight  of  the 
system; 

(5)  examine  strategies  for  implementing  a 
national  online  labor  market  information 
system  to  provide  States  and  units  of  gen- 
eral local  government  with— 

(.A I  descriptions  of  job  duties,  training  and 
education  requirements,  working  conditions, 
and  characteristics  of  occupations; 

(B)  current  supply  and  demand  statistics 
on  various  job  skills; 

(C)  information  on  geographic  locations 
where  specific  jobs  and  job  skills  are  in 
greatest  demand;  and 

(D)  information  on  the  best  practices  used 
by  other  States  in  providing  the  most  effec- 
tive employment  services  and  training  to 
workers;  and 

(6)  determine  appropriate  standards- 

(A)  for  the  Federal  Government  to  measure 
the  overall  effectiveness  of  employment 
training  programs; 

(Bi  for  the  States  to  provide  the  most  ef- 
fective employment  services;  and 

(C)  that  specify  a  common  terminology  for 
programs  and  services  carried  out  under  the 
system,  in  order  to  facilitate  access  to  such 
services  among  States  and  localities. 

(b)  Report— Not  later  than  26  months 
after  the  date  of  enactment  of  this  Act.  the 
Commission  shall— 

(1)  prepare  and  submit  to  the  Committee 
on  Education  and  Labor  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate  a  report 
containing  the  findings  of  the  Commission, 
and  recommendations  for  proposed  reforms, 
based  on  the  study  described  in  subsection 
(a);  and 

(2i  submit  to  the  Congress  a  draft  of  a  joint 
resolution  containing  provisions  to— 

(A)  consolidate  or  eliminate  the  programs 
and  activities  described  in  subsection 
(a)(2)(A)  to  create  the  national  employment 
training  system  described  in  subsection 
(a)(2)(B); 

(B)  implement  strategies  described  in  sub- 
section (a)(3); 

(C)  establish  or  designate  the  agency,  and 
establish  the  structure,  described  in  sub- 
section (a)(4); 

(D)  establish  the  system  described  in  sub- 
section (a>i5);  and 

(E)  implement  the  standards  described  in 
subsection  (a)(6). 

(c)  Modification.— Notwithstanding  any 
other  provision  of  this  Act  and  to  the  extent 
the  Commission  determines  it  is  appropriate 
and  fiscally  responsible,  the  Commission 
may  include  in  the  joint  resolution  a  provi- 
sion to  reduce  the  period  between  the  date  of 
the  enactment  of  this  .Act  and  the  effective 
date  provided  in  section  211(c). 

(d)  Prohibition  on  Additional  Entitle- 
ments.— 

(1)  Prohibition.— The  Commission  may  not 
submit  a  joint  resolution  under  subsection 
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(b)  that  establishes  an  additional  right  for 
any  person  to  bring  an  action  to  obtain  serv- 
ices under  the  programs  established  in  such 
resolution. 

(2)  Relationship  to  existing  entitle- 
ments—The  Commission  shall  not  be  pro- 
hibited from  submitting  such  a  resolution— 

(A)  that  maintains  the  right  of  a  person  to 
receive  Federal  assistance  by  participating 
in  such  services,  if  the  person  is  required 
under  Federal  law  other  than  the  resolution 
to  participate  in  a  covered  activity  described 
in  section  101(b)(2)(Ci  or  103(bi(3)  to  receive 
the  assistance;  or 

(B>  chat  does  not  maintain  such  right. 

SEC.   213.  CO.NGRESSIONAL  CONSIDERATION   OF 
PROPOSED  COMMISSION  REFORMS. 

(a»  Expedited  Procedure.— 

(1)  Contents  of  resolution.— For  the  pur- 
poses of  this  section,  the  term  -joint  resolu- 
tion" means  the  joint  resolution  described  in 
section  212. 

(2)  Referr.\l  to  co.mmittee.— .^  joint  reso- 
lution introduced  in  the  House  of  Represent- 
atives shall  be  referred  to  the  Committee  on 
Education  and  Labor  of  the  House  of  Rep- 
resentatives. A  joint  resolution  introduced 
in  the  Senate  shall  be  referred  to  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate.  Such  a  joint  resolution  may  not  be 
reported  before  the  15th  day  after  the  intro- 
duction of  the  joint  resolution. 

(3i  Disch.\rge  of  committee.— If  a  commit- 
tee to  which  a  joint  resolution  is  referred  has 
not  reported  such  joint  lesolution  <or  an 
identical  joint  resolution)  at  the  end  of  30 
days  after  the  introduction  of  the  joint  reso- 
lution, such  committee  shall  be  deemed  to  be 
discharged  from  further  consideration  of 
such  joint  resolution  and  such  joint  resolu- 
tion shall  be  placed  on  the  appropriate  cal- 
endar of  the  House  involved. 

(4i  Motion  to  proceed.— When  a  commit- 
tee to  which  a  joint  resolution  is  referred  has 
reported,  or  has  been  deemed  to  be  dis- 
charged (under  paragraph  (3i)  from  further 
consideration  of.  a  joint  resolution,  it  is  at 
any  time  thereafter  in  order  leven  though  a 
previous  motion  to  the  same  effect  has  been 
disagreed  to.  and  notwithstanding  the  provi- 
sions of  Rule  XXII  of  the  Standing  Rules  of 
the  Senate!  for  any  Member  of  the  respective 
House  to  move  to  proceed  to  the  consider- 
ation of  the  joint  resolution,  and  all  points 
of  order  against  the  joint  resolution  (and 
against  consideration  of  the  joint  resolution! 
are  waived.  The  motion  is  highly  privileged 
in  the  House  of  Representatives  and  is  privi- 
leged in  the  Senate  and  is  not  debatable.  The 
motion  is  not  subject  to  amendment,  or  to  a 
motion  to  postpone,  or  to  a  motion  to  pro- 
ceed to  the  consideration  of  other  business. 
A  motion  to  reconsider  the  vote  by  which 
the  motion  is  agreed  to  or  disagreed  to  shall 
not  be  in  order.  If  a  motion  to  proceed  to  the 
consideration  of  the  joint  resolution  is 
agreed  to.  the  joint  resolution  shall  remain 
the  unfinished  business  of  the  respective 
House  until  disposed  of. 

(5)  Floor  consider.\tion  in  the  house  of 
represent.\tives.— 

(A)  Gener.^l  deb.\te.— General  debate  on  a 
joint  resolution  in  the  House  of  Representa- 
tives shall  be  limited  to  not  more  than  10 
hours,  which  shall  be  divided  equally  be- 
tween the  majority  and  minority  parties.  A 
motion  further  to  limit  debate  is  not  debat- 
able. -■^  motion  to  recommit  the  joint  resolu- 
tion is  not  in  order,  and  it  is  not  in  order  to 
move  to  reconsider  the  vote  by  which  the 
joint  resolution  is  agreed  to  or  disagreed  to. 

(B)  Consider.\tion.— Consideration  of  any 
joint  resolution  by  the  House  of  Repres.enta- 
tives  shall  be  in  the  Committee  of  the  Whole. 


and  the  resolution  shall  be  considered  for 
amendment  under  the  5-minute  rule  in  ac- 
cordance with  the  applicable  provisions  of 
rule  XXIII  of  the  Rules  of  the  House  of  Rep- 
resentatives. After  the  Committee  rises  and 
reports  the  resolution  back  to  the  House,  the 
previous  question  shall  be  considered  as  or- 
dered on  the  resolution  and  any  amendments 
thereto  to  final  passage  without  intervening 
motion. 

(Ci  CONFERE.NCE  REPORT.— Debate  in  the 
House  of  Representatives  on  the  conference 
report  on  any  joint  resolution  shall  be  lim- 
ited to  not  more  than  5  hours,  which  shall  be 
divided  equally  between  the  majority  and 
minority  parties.  A  motion  further  to  limit 
debate  is  not  debatable.  .\  motion  to  recom- 
mit the  conference  report  is  not  in  order,  and 
it  is  not  in  order  to  move  to  reconsider  the 
vote  by  which  the  conference  report  is 
agreed  to  or  disagreed  to. 

(D!  Rules  of  the  house  of  represent.\- 
TIVES.— Appeals  from  decisions  of  the  Chair 
relating  to  the  application  of  the  Rules  of 
the  House  of  Representatives  to  the  proce- 
dure relating  to  any  joint  resolution  shall  be 
decided  without  debate. 

(6>  DEB.ATE  IN  THE  SEN.\TE — 

(A!  Gener.\l  DEB.\TE.— Debate  in  the  Sen- 
ate on  any  joint  resolution,  and  all  amend- 
ments thereto  and  debatable  motions  and  ap- 
peals in  connection  therewith,  shall  be  lim- 
ited to  not  more  than  50  hours.  The  time 
shall  be  equally  divided  between,  and  con- 
trolled by.  the  majority  leader  and  the  mi- 
nority leader  or  their  designees. 

(B)  AMENDMENTS.— Debate  in  the  Senate  on 
any  amendment  to  a  joint  resolution  shall  he 
limited  to  2  hours,  to  be  equally  divided  be- 
tween, and  controlled  by.  the  mover  and  the 
manager  of  the  joint  resolution,  and  debate 
on  any  amendment  to  an  amendment,  debat- 
able motion,  or  appeal  shall  be  limited  to  1 
hour,  to  be  equally  divided  between,  and  con- 
trolled by.  the  mover  and  the  manager  of  the 
joint  resolution,  except  that  in  the  event  the 
manager  of  the  joint  resolution  is  in  favor  of 
any  such  amendment,  motion,  or  appeal,  the 
time  in  opposition  thereto  shall  be  con- 
trolled by  the  minority  leader  or  his  des- 
ignee. No  amendment  that  is  not  relevant  to 
the  provisions  of  such  joint  resolution  shall 
be  received.  Such  leadere.  or  either  of  them, 
may.  from  the  time  under  their  control  on 
the  passage  of  the  joint  resolution,  allot  ad- 
ditional time  to  any  Senator  during  the  con- 
sideration of  any  amendment,  debatable  mo- 
tion, or  appeal.  Immediately  following  the 
conclusion  of  the  debate  on  a  joint  resolu- 
tion, and  a  single  quorum  call  at  the  conclu- 
sion of  the  debate  if  requested  in  accordance 
with  the  rules  of  the  Senate,  the  vote  on 
final  passage  of  the  joint  resolution  shall 
occur. 

(C)  Motions.— A  motion  to  further  limit 
debate  is  not  debatable.  A  motion  to  recom- 
mit (except  a  motion  to  recommit  with  in- 
structions to  report  back  within  a  specified 
number  of  days,  not  to  exceed  3)  is  not  in 
order.  Debate  on  any  such  motion  to  recom- 
mit shall  be  limited  to  1  hour,  to  be  equally 
divided  between,  and  controlled  by.  the 
mover  and  the  manager  of  the  joint  resolu- 
tion. 

(D)  CONFERENCE  REPORT — 

(i!  Motion  to  proceed.— a  motion  to  pro- 
ceed to  the  consideration  of  the  conference 
report  on  any  joint  resolution  may  be  made 
even  though  a  previous  motion  to  the  same 
effect  has  been  disagreed  to. 

(ill  Amendments.— During  the  consider- 
ation in  the  Senate  of  the  conference  report 
(or  a  message  between  Houses)  on  any  joint 
resolution  and  all  amendments  in  disagree- 


ment, and  all  amendments  thereto,  and  de- 
batable motions  and  appeals  in  connection 
therewith,  debate  shall  be  limited  to  10 
hours,  to  be  equally  divided  between,  and 
controlled  by.  the  majorit.v  leader  and  mi- 
nority leader  or  their  designees.  Debate  on 
any  (debatable  motion  or  appeal  related  to 
the  conference  report  lor  a  message  between 
Houses!  shall  be  limited  to  1  hour,  to  be 
equally  divided  between,  and  controlled  by. 
the  mover  and  the  manager  of  the  conference 
report  (or  a  message  between  Houses!. 

(iiii  Amendments  in  dis.\greement.— In 
any  case  in  which  there  are  amendments  in 
disagreement,  time  on  each  amendment 
shall  be  limited  to  30  minutes,  to  be  equally 
divided  between,  and  controlled  by.  the  man- 
ager of  the  conference  report  and  the  minor- 
ity leader  or  his  designee.  No  amendment 
that  is  not  relevant  to  the  provisions  of  such 
amendments  shall  be  received. 

(7 1    C00RD!N.\TI0N    WITH    .ACTION     BY    OTHER 

HOUSE.— If.  before  the  passage  by  one  House 
of  a  joint  resolution  of  that  House,  that 
House  receives  from  the  other  House  a  joint 
resolution,  then  the  following  procedures 
shall  apply: 

(.^1  The  joint  resolution  of  the  other  House 
shall  not  be  referred  to  a  committee. 

(Bi  With  respect  to  a  joint  resolution  of 
the  House  receiving  the  joint  resolution— 

(ii  the  procedure  in  that  House  shall  be  the 
same  as  if  no  joint  resolution  had  been  re- 
ceived from  the  other  House;  but 

(ii!  the  vote  on  final  passage  shall  be  on 
the  joint  resolution  of  the  other  House. 

(8!  Time  limit  for  .\cting  — The  vote  on 
passage  of  the  joint  resolution  in  each  House 
shall  occur  on  or  before  the  date  that  is  29 
months  after  the  date  of  enactment  of  this 
Act. 

(9>  Comput.\tion  of  d.\ys.— For  purposes  of 
this  subsection,  in  computing  a  number  of 
days  in  either  House,  there  shall  be  excluded 
any  day  on  which  the  House  is  not  in  session. 

(b!  Rules  of  House  of  Represent.\tives 
.\ND    Sen.^te.- This   section    is    enacted    by. 
Congress— 

(li  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  this  section  is 
deemed  to  be  a  part  of  the  rules  of  each 
House,  respectively,  but  applicable  only  with 
respect  to  the  procedure  to  be  followed  in 
that  House  in  the  case  of  a  joint  resolution, 
and  this  section  supersedes  other  rules  only 
to  the  extent  that  this  section  is  inconsist- 
ent with  such  rules;  and 

(2i  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (SO  far  as  relating  to  the  procedure  of 
that  House!  at  any  time,  in  the  same  manner 
and  to  the  same  extent  as  in  the  case  of  any 
other  rule  of  that  House. 

Rem.arks  by  Sen.\tor  N.\ncy  L.\ndon  K.\sse- 

B.\UM  ON  THE  JOB  TR.AINING  C0NS0LID.\TI0N 

Act  of  1994 

The  Problem:  According  to  the  General  Ac- 
counting Office,  the  federal  government  cur- 
rently oversees  154  job  training  programs, 
administered  by  14  different  federal  agencies, 
for  a  total  cost  of  almost  $25  billion.  This 
patchwork  system  is  fragmented,  duplica- 
tive, ineffective,  and  confusing  to  job-seek- 
ers and  training-providers  alike.  For  exam- 
ple, there  are  34  separate  literacy  programs 
for  the  disadvantaged  alone.  Conflicting  eli- 
gibility and  income  requirements  add  to  the 
iDarriers  states  face  in  providing  assistance 
to  job-seekers. 

The  Objective:  The  Job  Training  Consoli- 
dation Act  of  1994  will  take  the  existing  job 
training  system  and    'wipe  the  slate  clean." 


The  bill  is  more  far-reaching  than  the  ad- 
ministration's Reemployment  Act  of  1994.  in 
that  it  provides  a  framework  for  overhauling 
the  entire  system  rather  than  dealing  only 
with  the  handful  of  programs  serving  dis- 
located workers.  The  goal  is  a  single,  coher- 
ent approach  to  employment  training— to  as- 
sist all  job-seekers  in  entering  the  work 
force,  gaining  basic  skills,  or  retraining  for 
new  jobs. 

The  Legislation:  The  approach  will  be  two- 
fold. First,  a  mechanism  will  be  established 
at  the  federal  level  to  consolidate  existing 
programs  in  order  to  develop  a  single  system 
of  employment  and  training.  Second,  broad 
waivers  will  be  granted  immediately  to  allow 
maximum  flexibility  for  coordination  of  pro- 
grams at  the  state  and  local  levels,  with  the 
active  involvement  of  the  private  sector. 

Specifically,  this  legislation  will  create  a 
public-private  partnership  charged  with  de- 
veloping a  national  policy  and  goals  for  a 
new  comprehensive  system.  The  partnership 
will  oversee  the  consolidation  and  disman- 
tling of  existing  programs,  while  laying  the 
groundwork  for  comprehensive  reform.  Such 
reform  will  include: 

Shifting  primary  responsibility  to  the 
states,  and  in  turn  to  local  communities,  for 
design  and  implementation  of  job  training 
systems  geared  to  serve  local  labor  markeUs. 

Requiring  the  involvement  of  employers  in 
'hn  choice  and  design  of  the  types  of  skills 

•id  training  needed  in  each  local  job  train- 
.iig  program. 

Creating  an  integrated  system  that  assures 
job-seekers  will  receive  information  about 
all  available  employment  and  training  serv- 
ices-no matter  where  they  first  apply  for 
help. 

Eliminating  ineffective  and  duplicative 
programs. 

Providing  new  standards  for  determining 
program  effectiveness. 

In  addition,  a  national  on-line  labor  mar- 
ket information  system  will  be  created  to 
disseminate  job  rnarket  information  as  well 
as  best  practices  for  providing  the  most  ef- 
fective training  services. 

Finally,  the  legislation  will  grant  to  the 
states  broad  waivers  for  the  12  largest  fed- 
eral job  training  programs,  to  allow  consoli- 
dation to  begin  immediately  at  the  state  and 
local  levels.  The  waivers  will  be  in  effect 
during  the  two-year  transition  period  lead- 
ing to  final  implementation  of  comprehen- 
sive reform. 

Mr.  KERREY.  Mr.  President,  let  me. 
first  of  all.  commend  the  distinguished 
Senator  from  Kansas  [Mrs.  Kasse- 
BAUM]. 

There  are  two  things  I  call  to  the  at- 
tention of  my  colleagues  about  this 
legislation  that  I  believe  are  extremely 
important.  Indeed,  it  is  constantly 
mentioned  by  the  American  people 
that  they  want  action  in  both  of  these 
areas. 

The  first  is  they  look  to  Washington, 
DC,  and  they  see  a  lot  of  waste.  They 
see  a  lot  of  duplication  of  effort.  I  sus- 
pect most  of  our  colleagues  this  week 
were  visited  by  mayors  who  came  to 
town  talking  about  unfunded  mandates 
and  the  difficulty  of  getting  Federal 
programs  to  work. 

This  piece  of  legislation  deals  with 
that  head  on.  There  are  154  job  training 
programs,  as  the  distinguished  Senator 
from  Kansas  has  just  said,  that  are  ad- 
ministered    by     14     different     Federal 


agencies.  Not  only  is  the  total  cost  of 
this  effort,  approximately  $25  billion, 
but  having  these  efforts  in  all  these  dif- 
ferent agencies,  14  different  agencies, 
makes  it  difficult  for  States  and  local- 
ities to  do  the  very  important  work  of 
job  training,  which  is  the  second  thing 
about  this  legislation  that  I  call  to  the 
attention  of  my  colleagues. 

This  week  the  President  invited  the 
G-7  leaders  to  come  to  Detroit  to  talk 
about  what  do  we  do  as  industrial 
countries  to  increase  the  number  of 
high-paying  jobs  in  America  and  the 
rest  of  the  industrial  world.  It  is  a  tre- 
mendous challenge.  It  is  not  an  easy 
challenge  for  us  to  meet.  But  the  sim- 
plest way,  in  my  judgment,  to  discover 
what  it  is  we  need  to  do  is,  to  find 
those  high-paying  jobs  and  ask  yourself 
what  do  these  individuals  have  that  are 
different  from  people  who  are  earning 
less  money. 

Mr.  President,  every  single  time  that 
you  find  yourself  in  that  situation,  the 
answer  to  that  question  is  they  have 
higher  skills  because  they  had  training 
that  enabled  them  to  do  exactly  what 
that  job  requires. 

That  is  a  difficulty  that  we  have 
today.  Mr.  President,  with  the  current 
division  of  responsibility  between  14 
different  agencies,  and  the  lack  of 
flexibility  that  States  have  and  that 
localities  have  in  being  able  to  tailor 
the  effort  for  the  particular  require- 
ment of  the  job. 

We  have  had  example  after  example. 
I  have  talked  to  Nebraska  people  who 
are  involved  with  job  training,  the  Ne- 
braska members  of  the  Chamber  of 
Commerce,  the  people  who  are  involved 
in  job  service,  people  who  are  involved 
in  the  Job  Training  Partnership  Act. 
Over  and  over  what  they  say  is  they 
will  find  themselves  in  a  situation  that 
they  know  what  they  need  to  do,  they 
know  exactly  what  it  is  that  needs  to 
be  done,  but  the  Federal  regulations  do 
not  allow  them  to  do  it.  They  find 
themselves  increasingly  frustrated 
with  the  task  at  hand. 

Mr.  President,  all  of  us  who  have 
been  involved  in  politics  have  occasion- 
ally had  to  answer  the  question,  well, 
why  do  you  do  it?  What  is  there  in  this 
effort  of  giving  speeches  on  the  floor 
and  raising  money  for  reelection  cam- 
paigns and  all  the  travel  and  separa- 
tion from  family  that  occurs  as  a  con- 
sequence of  this  work?  Why  would  any- 
body want  to  get  involved  with  poli- 
tics? 

I  see  in  the  gallery  some  young  peo- 
ple who  are  here  visiting  Washington 
who  may  themselves  be  asking  that 
very  question. 

Mr.  President,  in  my  9  years  of  being 
involved  as  a  political  representative, 
first  as  Governor  and  now  as  Senator, 
the  mOst  satisfying  moment  occurs 
when  I  know  that  as  a  consequence  of 
Government's  effort  some  individuals 
have  increased  their  skills  and  can  im- 
prove their  capacity  to  do  something. 


As  a  result  of  that  effort,  they  now  find 
themselves  not  just  with  a  job,  but  a 
job  that  provides  them  with  some  sense 
of  dignity,  some  sense  of  purpose. 

Mr.  President,  I  got  out  of  high 
school  in  1961  in  Lincoln,  NE.  In  1961 
you  could  graduate  from  high  school 
and  you  could  get  a  job  in  Lincoln 
working  for  Goodyear,  working  for 
Burlington  Northern,  working  for 
Cushman,  working  for  Western  Elec- 
tric, working  at  AT&T  at  a  manufac- 
turing job.  There  were  lots  of  jobs  out 
there,  Mr.  President.  And  in  1961  the 
rule  was  you  could  go  get  a  job,  get 
married,  support  a  family  on  that 
wage,  you  did  a  couple  of  years  in  the 
service,  and  when  you  got  back  from 
the  service  your  work  was  waiting  for 
you  there,  and  you  expected  to  be  there 
for  40  or  45  years.  All  that  was  really 
required  in  1961  was  a  willingness  to 
work  hard.  A  strong  back  was  about  all 
that  it  took  in  1961. 

Well,  today  that  is  not  the  case. 
There  are  not  very  many  high-paying, 
low-skill  jobs  left  in  America.  And  so 
this  job  training  effort  is  extremely 
important  and  may  be  one  of  the  most 
important  things  that  we  are  doing 
with  taxpayer  dollars.  It  may  be  one  of 
the  most  important,  one  of  the  most 
satisfying  things  we  can  do  with  our 
taxes  is  to  help  individuals  increase 
their  skills  so  they  are  able  to  get  the 
high-paying  job. 

Mr.  President,  I  am  proud  to  be  an 
original  cosponsor  of  this  legislation.  I 
think  it  is  extremely  important  both 
from  the  standpoint  of  reducing  waste, 
making  this  Government  operate  bet- 
ter, showing  the  taxpayers  we  are  vigi- 
lant to  make  certain  their  money  is 
being  well  spent. 

I  also  believe  it  is  extremely  impor- 
tant because  job  training  is  the  answer 
to  the  question  of  how  do  we  create 
high-paying  jobs  in  America.  The  an- 
swer is  that  we  have  to  have  site-spe- 
cific training.  We  have  to  have  training 
related  to  that  business  when  they 
bring  that  new  manufacturing  equip- 
ment on  line.  They  have  to  have  the 
training  effort  there  so  the  individuals 
can  increase  their  skills  to  be  able  to 
handle  new,  modern,  more  complicated 
machinery. 

So  I  hope  that  this  piece  of  legisla- 
tion is  seen  by  the  administration  as  a 
constructive  effort  to  do  precisely  what 
the  Vice  President  and  the  President 
have  been  talking  about;  streamlining 
the  Government,  making  its  perform- 
ance review— in  fact,  increase  the  per- 
formance of  our  Government.  But 
equally  important,  I  hope  the  adminis- 
tration sees  this  legislation  as  a  way  to 
make  job  training  work  and  work  for 
the  purpose  of  increasing  the  skills  of 
Americans  and  increasing  the  numbers 
of  high-paying  jobs  in  this  country. 

Mr.  DURENBERGER.  Mr.  President, 
I  am  proud  to  join  today  with  the  dis- 
tinguished ranking  member  of  the 
Labor  and  Human  Resources  Commit- 


5260 


CONGRESSIONAL  RECORD— SENATE 


March  17,  1994 


March  17,  1994 


CONGRESSIONAL  RECORD— SENATE 


5261 


tee.  Senator  Kassebaum.  my  friend  and 
colleague  from  Nebraska,  Senator 
Kerrey,  and  Senator  Chafee.  in  intro- 
ducing the  Job  Training  Consolidation 
Act  of  1994. 

The  Job  Training  Consolidation  Act 
is  a  bold,  necessary,  thoughtful,  and 
very  serious  attempt  to  reinvent  the 
labyrinth  of  Federal  programs  that 
masquerades  today  as  our  Nation's  re- 
employment and  job  training  system. 

Senator  Kassebau.m  has  already  de- 
scribed this  initiative  in  some  detail.  I 
would  just  like  to  expand  on  some  of 
the  points  she  has  made,  and  discuss 
my  own  reasons  for  supporting  this  leg- 
islation. In  particular.  I  want  to  high- 
light the  reasons  I  have  decided  to  join 
with  Senator  Kassebaum  and  Senator 
Kerrey  to  support  this  initiative — in- 
stead of  the  administration's  Reem- 
ployment Act — as  the  starting  point 
for  reshaping  the  hodgepodge  of  cur- 
rent training  and  income  assistance 
programs  into  a  coherent  national  sys- 
tem for  reemployment. 

Let  me  begin  by  commending  the 
Clinton  administration— and  especially 
Labor  Secretary  Robert  Reich— for  rec- 
ognizing that  our  Nation's  job  training 
programs  need  fixing,  and  for  putting 
this  issue  high  on  our  national  agenda. 
According  to  the  General  Accounting 
Office,  there  are  currently  over  150 
Federal  job  training  programs  adminis- 
tered by  14  different  Federal  depart- 
ments and  independent  agencies  cost- 
ing nearly  $25  billion.  These  programs 
do  not  function  as  a  comprehensive,  co- 
hesive system,  but  often  operate  in  iso- 
lation. This  fragmented  system  is  du- 
plicative, ineffective,  costly,  and  con- 
fusing to  jobseekers  and  training  pro- 
viders alike.  Conflicting  eligibility  and 
income  requirements  add  to  the  bar- 
riers States  face  in  providing  assist- 
ance. 

The  administration's  Reemployment 
Act,  which  will  be  introduced  some- 
time this  week,  is  a  significant  first 
step  down  the  long  road  to  reform. 

Mr.  President.  I  have  a  great  deal  of 
respect  for  what  Secretary  Reich  has 
done  to  bring  this  issue  to  our  atten- 
tion. I  have  made  sure  that  President 
Clinton  and  Secretary  Reich  know  of 
my  interest  in  reforming  our  Nation's 
job  training  and  income  support  pro- 
grams. 

I  hope  to  build  on  my  own  strong 
record  of  collaboration  with  the  admin- 
istration on  education  and  job  training 
issues — such  as  student  loan  reform. 
Goals  2000.  the  school-to-work  and  na- 
tional service  bills,  and  the  Elemen- 
tary and  Secondary  Education  Act — to 
help  move  fundamental  job  training  re- 
form legislation  through  Congress  this 
year. 

I  know  there  are  many  people  of  good 
will  on  both  sides  of  the  aisle  in  this 
body— including  Senator  Kassebau.m 
and  Senator  Kerrey — who  share  my 
goals.  I  can  only  say  that  I  hope  all 
parties  will  come  to  the  table  with  sin- 


cerity, honesty,  creativity,  and  the 
willingness  to  look  beyond  the  margins 
of  their  own  legislation  to  get  some- 
thing done.  We  owe  that  to  the  mil- 
lions of  American  people  for  whom  job 
training  and  income  support  are  a  life- 
line. 

In  starting  this  debate,  the  adminis- 
tration has  given  us  an  opportunity  to 
reform  the  crazy  quilt  of  Federal  job 
training  programs  by  developing  an  in- 
tegrated national  reemployment  strat- 
egy. It  is  an  opportunity  we  cannot  af- 
ford to  pass  up. 

I  support  much  of  what  is  in  the  ad- 
ministration's Reemployment  Act.  The 
Reemployment  Act  would  consolidate 
six  existing  job  training  programs 
under  the  Department  of  Labor's  juris- 
diction, and  set  up  one-stop  career  cen- 
ters where  workers  would  receive  job 
assistance  services,  training,  and  infor- 
mation about  other  job  opportunities 
at  a  single  entry  point. 

The  bill  would  institute  early  identi- 
fication programs  for  people  at  risk  of 
becoming  long-term  unemployed,  and 
provide  better  quality  labor  market  in- 
formation to  jobseekers. 

Perhaps  most  importantly,  it  recog- 
nizes that  the  unemployment  com- 
pensation system  must  be  modernized 
to  deal  more  effectively  with  struc- 
tural dislocation  as  well  as  temporary 
layoffs  caused  by  cyclical  economic 
downturns. 

The  administration's  Reemployment 
Act  is  a  good  start.  But,  as  the  Job 
Training  Consolidation  Act  we  are  in- 
troducing today  recognizes,  it  is  only  a 
start.  I  believe  we  must  go  farther  if  we 
are  to  truly  serve  the  needs  of  Amer- 
ican workers  and  businesses. 

The  Job  Training  Consolidation  Act 
will  allow  us  to  wipe  the  slate  clean 
and  develop  a  single,  coherent  U.S.  job 
training  and  employment  strategy 
which  shifts  primary  responsibility  for 
reemployment  services  to  the  States 
and  local  communities.  That's  where  it 
belongs. 

This  approach  is  twofold.  First,  the 
legislation  would  establish  a  national 
commission  to  formulate  a  cohesive  re- 
employment strategy  and  report  its 
recommendations  to  Congress  within  2 
years.  Second,  the  legislation  will 
grant  broad  waivers  to  the  States  from 
the  12  largest  Federal  job  training  pro- 
grams, to  allow  coordination  to  begin 
immediately  at  the  State  and  local  lev- 
els. 

I  want  to  make  two  things  clear. 
First.  I  have  decided  to  support  the  Job 
Training  Consolidation  Act  as  the 
starting  point  for  reform.  I  believe  that 
any  reform  legislation  we  ultimately 
pass  will  look  very  different  from  both 
the  administration's  Reemployment 
Act  and  this  legislation. 

Second,  I  am  supporting  the  Job 
Training  Consolidation  Act  not  be- 
cause the  administration's  bill  goes  too 
far,  but  because  it  does  not  go  far 
enough.    The    administration's    Reem- 


ployment Act  addresses  problems  with 
only  6  of  the  current  154  training  pro- 
grams— representing  less  than  one- 
third  of  the  Federal  dollars  spent  on 
job  training. 

Reforming  Federal  job  training  pro- 
grams in  a  piecemeal  fashion  will  only 
add  to  the  existing  problems  of  client 
access,  differing  eligibility  and  report- 
ing requirements,  and  fragmented  lines 
of  authority  for  operating  programs. 
Unless  we  make  a  serious  effort  to  in- 
tegrate various  reform  initiatives,  we 
will  lose  an  important  opportunity  to 
consolidate  and  improve  the  programs 
in  ways  that  benefit  both  taxpayers 
and  the  customers  of  job  training  serv- 
ices. 

Mr.  President,  let  me  briefly  discuss 
the  three  main  principles  that  will 
guide  my  approach  to  job  training  and 
income  support  reform  this  year. 

First,  I  believe  we  need  to  convert 
the  current  patchwork  of  Federal  job 
training  programs  into  a  cohesive,  co- 
herent, comprehensive,  customer- 
friendly  reemployment  system. 

Second,  any  reform  initiative  ought 
to  put  responsibility  and  accountabil- 
ity where  they  belong— at  the  State 
and  local  level.  There  has  been  a  great 
deal  of  evidence  in  recent  years  that 
our  current  Federal  job  training  pro- 
grams are  ineffective  and  unable  to 
adequately  meet  the  needs  of  their  cli- 
ents. Instead  of  simply  building  on  the 
current  Federal  job  training  system, 
we  need  to  make  States  and  local  com- 
munities full  partners  in  developing 
and  implementing  reemployment  serv- 
ices tailored  to  the  needs  of  their  local 
labor  markets. 

In  an  attempt  to  improve  local  serv- 
ice delivery  of  Federal  employment 
training  services,  several  States  and 
communities,  including  those  in  Min- 
nesota, have  taken  the  initiative  in  re- 
cent years  to  reorganize  their  service 
delivery  system  to  better  coordinate 
services  at  the  local  level.  But  their  ef- 
forts have  been  hampered  by  dif- 
ferences in  Federal  program  require- 
ments, such  as  differences  in  eligibility 
criteria  and  planning  and  budgeting  cy- 
cles. 

Therefore,  we  should  recognize  that 
perhaps  the  most  valuable  contribution 
the  Federal  Government  can  make  to 
job  training  reform  is  to  get  out  of  the 
way  of  State  and  local  reform  efforts. 

Third.  I  believe  strongly  that  any 
new  reemployment  system  must  be  co- 
ordinated with  current  welfare  reform 
and  student  aid  reform  efforts.  Since 
Federal  welfare  programs,  student  aid, 
and  job  training  programs  often  serve 
the  same  disadvantaged  adult  popu- 
lation, I  believe  that  reform  efforts  in 
all  three  of  these  areas  should  be  co- 
ordinated as  they  are  developed  so  as 
to  minimize  problems  for  clients. 
States,  and  localities. 

As  we  coordinate  these  reform  ef- 
forts, our  emphasis  should  be  on  pre- 
vention. We  must  do  more  to  help  peo- 


ple stay  off  public  assistance  in  the 
first  place.  And  for  those  who  do  need 
assistance,  we  should  make  sure  that 
programs  are  designed  to  get  them  into 
the  work  force — or  back  into  the  work 
force — as  quickly  as  possible. 

Mr.  President,  the  Job  Training  Con- 
solidation Act  is  not  perfect.  It  lacks, 
for  example,  the  important  income 
support  reform  proposals  contained  in 
the  administration's  bill.  However,  at 
this  stage,  it  is  more  consistent  with 
my  broader  approach  to  reemployment 
reform,  as  highlighted  by  the  principles 
I  have  just  outlined. 

Finally.  Mr.  President,  let  me  say 
that  I  do  realize  that  many  programs  I 
have  supported  in  the  past  may  be  sig- 
nificantly redesigned,  or  even  repealed, 
under  the  Job  Training  Consolidation 
Act. 

In  this  regard,  it  is  important  to 
point  out  that  there  are  safeguards  in 
the  bill  to  ensure  that  populations 
served  under  existing  programs  will 
continue  to  be  served  under  any  new 
program.  For  example.  States  will  not 
be  able  to  obtain  waivers  from  existing 
programs  under  the  bill  unless  they 
demonstrate  that  populations  served 
under  those  programs  are  being  served. 

It  is  also  important  to  point  out  that 
the  bill  does  not  reduce  overall  funding 
for  U.S.  job  training  programs.  It  mere- 
ly folds  these  programs  into  a  com- 
prehensive program.  By  reducing  costs 
due  to  program  inefficiencies,  paper- 
work, bureaucracy,  and  overlap.  I  be- 
lieve we  will  make  more  money  avail- 
able directly  to  people  who  need  train- 
ing. 

I  believe  that  everyone  will  be  served 
better  by  this  reform  effort.  It's  clear 
that  the  current  programs  are  not  up 
to  par.  To  take  just  one  example:  Ac- 
cording to  the  GAO,  the  Nation's  $2  bil- 
lion-a-year  vocational  rehabilitation 
program  serves  only  a  small  proportion 
of  potential  beneficiaries,  and  the 
gains  achieved  by  disabled  participants 
fade  substantially  after  2  years. 

As  ranking  member  of  the  Sub- 
committee on  Disability  Policy,  let  me 
assure  you  that  I  would  never  support 
this  initiative  if  I  believed  it  would 
have  the  effect  of  reducing  current  sup- 
port to  individuals  with  disabilities 
and  others  who  are  disadvantaged. 

I  believe  the  Vocational  Rehabilita- 
tion Act  and  other  programs  would  bet- 
ter serve  targeted  populations  if  more 
flexibility  were  given  to  States  and 
local  communities. 

That's  the  guiding  spirit  behind  the 
legislation  we  are  introducing  today. 
As  I  mentioned  earlier.  I  hope  to  build 
on  my  past  record  of  cooperation  with 
the  administration  to  bridge  the  dif- 
ferences between  the  Reemployment 
Act  and  the  broader  approach  that  Sen- 
ator Kerrey,  Senator  Kassebaum  and  I 
have  endorsed  in  the  Job  Training  Con- 
solidation Act. 

Mr.  CHAFEE.  Mr.  President,  today 
our  distinguished  colleague,  the  Sen- 


ator from  Kansas.  [Mr.  Kassebaum],  in- 
troduced the  Job  Training  Consolida- 
tion Act  of  1994. 

As  a  ranking  Republican  on  the 
Labor  and  Human  Resources  Commit- 
tee. Senator  Kassebaum  has  crafted 
what,  in  my  judgment,  is  a  very 
thoughtful  bill.  What  it  does  is  consoli- 
dates the  confusing  array  of  Federal 
job  training  programs,  some  154  sepa- 
rate programs  in  total.  Importantly, 
the  legislation  provides  immediate 
flexibility  to  States  and  localities  to 
use  Federal  job  training  funds  totaling 
some  $25  billion  a  year.  This  is  aston- 
ishing the  amount  of  money  we  are 
putting  into  these  job  training  pro- 
grams. $25  billion  a  year.  What  this  bill 
does  is  it  provides,  as  1  say,  the  imme- 
diate flexibility  to  States  and  local- 
ities to  use  these  job  training  funds  on 
programs  and  priorities  of  the  design  of 
the  States  and  localities. 

It  also  provides  for  the  creation  of  a 
national  commission  with  a  strong 
input  from  the  private  sector— I  want 
to  stress  that  a  strong  input  from  the 
private  sector— to  develop  a  single  co- 
ordinated system  of  employment  and 
training.  The  legislation  would  consoli- 
date about  60  programs,  scattered 
across  a  dozen  statutes,  without  re- 
quiring any  additional  spending,  any 
additional  new  taxes,  or  any  additional 
new  bureaucracy. 

While  much  of  the  country  has  begun 
to  enjoy  the  fruits  of  a  growing  econ- 
omy, my  own  State  of  Rhode  Island 
continues  to  suffer  the  effects  of  a  nag- 
ging recession.  In  January,  10.5  percent 
of  Rhode  Island's  labor  force,  season- 
ally adjusted,  was  out  of  work.  By  con- 
trast, the  State  experienced  a  3-percent 
unemployment  rate  for  all  of  1988. 

While  the  most  recent  jump  in  Rhode 
Island's  unemployment  is  partly  the 
result  of  new  Federal  methods  for 
counting  joblessness,  much  of  our  prob- 
lem is  due  to  longer  term  economic  dis- 
location in  defense  and  other  manufac- 
turing sectors.  Many  of  the  jobs  Rhode 
Islanders  have  lost  during  this  down- 
turn are  not  coming  back.  Now,  more 
than  ever,  we  need  a  coherent,  cost  ef- 
fective system  for  retraining  dislocated 
workers.  This  bill  takes  an  important 
step  in  that  direction. 

A  recent  report  by  the  General  Ac- 
counting Office  [GAO]  found  that 
American  taxpayers  do  not  get  fair 
value  for  the  $25  billion  we  expend  an- 
nually on  job  training.  The  GAO  report 
audited  62  training  programs  and  dis- 
covered that  less  than  half  ever  both- 
ered to  find  out  whether  or  not  partici- 
pants found  jobs.  We  have  very  little 
data  on  the  effectiveness  of  Federal  job 
training  programs,  and  even  less  ac- 
countability. In  a  period  of  scarce 
budgetary  resources  and  growing  de- 
mands for  Federal  assistance,  this  situ- 
ation is  intolerable. 

Let  me  turn  to  the  administration's 
efforts  in  this  area  for  a  moment.  I 
comment  the  Secretary  of  Labor,  Rob- 


ert Reich,  for  the  comprehensive  legis- 
lation he  has  developed  to  address  the 
problem  of  structural  unemployment. 
The  administration's  Reemployment 
Act  is  a  very  thoughtful  proposal  that 
correctly  seeks  to  transform  our 
present  Federal-State  unemployment 
insurance  program  into  a  reemploy- 
ment system. 

However,  upon  review,  I  have  a  num- 
ber of  concerns  about  the  proposal,  in- 
cluding the  financing,  the  broad  reli- 
ance on  untested  retraining  program, 
and  the  scope  of  the  consolidation  ef- 
fort. I  also  have  some  reservations 
about  the  bill's  impact  on  the  existing 
unemployment  insurance  system. 
State  officials  in  Rhode  Island  have 
also  reviewed  the  proposal,  and  share 
many  of  these  concerns,  particularly 
with  respect  to  the  fiscal  implications, 
and  the  effects  on  the  present  employ- 
ment and  training  system  in  our  State. 

Despite  these  concerns.  I  stand  ready 
as  a  member  of  the  Finance  Committee 
to  work  on  a  bipartisan  basis  with  the 
administration,  and  with  my  Senate 
colleagues  to  enact  legislation  this 
year  to  address  the  problem  of  long 
term  structural  unemployment.  It  is 
absolutely  imperative  that  we  develop 
a  comprehensive  national  strategy  as 
soon  as  possible  to  give  dislocated 
workers  the  training,  employment  as- 
sistance, and  other  resources  they  need 
to  secure  their  futures. 

Many  citizens  in  my  State  of  Rhode 
Island  have  exhausted  their  regular  un- 
employment benefits,  and  do  not  have 
access  to  the  training  and  employment 
services  they  need  to  find  the  high 
quality  jobs  they  deserve.  Clearly,  our 
present  unemployment  insurance  sys- 
tem falls  short  of  addressing  the  prob- 
lems of  dislocated  workers.  Both  the 
administration  and  Kassebaum  bills 
offer  us  much  hope  for  meaningful  ac- 
tion to  address  this  serious  problem 
this  year,  and  I  intend  to  work  in  ear- 
nest toward  that  end. 


By  Mr.  KOHL: 

S.  1944.  A  bill  to  increase  and  extend 
criminal  and  other  penalties  for  health 
care  fraud  and  abuse,  and  for  other  pur- 
poses; read  the  first  time. 

S.  1947.  A  bill  to  increase  criminal 
penalties  for  health  care  fraud,  and  for 
other  purposes;  to  the  Committee  on 
the  Judiciary. 

HKALTH  CARE  ANTI-KRAUD  LEGISLATION 

Mr.  KOHL.  Mr.  President.  I  rise  to  in- 
troduce two  bills:  the  Health  Care 
Anti-Fraud  Act  of  1994  and  the  Health 
Care  Fraud  and  Abuse  Act  of  1994. 
These  bills  would  expand  current  fraud 
and  abuse  laws  to  cover  fraud  against 
private  payers,  and  increase  existing 
civil  and  criminal  fraud  and  abuse  pen- 
alties. 

Mr.  President,  this  promises  to  be  a 
historic  Congress,  from  which  we  hope 
a  legacy  of  important  health  reform 
legislation  will  emerge.  As  we  all 
know,  the  skyrocketing  costs  of  health 
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care  has  much  to  do  with  why  we  are 
working  so  hard  to  fashion  meaningful 
reform.  One  of  the  reasons  that  our 
health  care  costs  are  as  high  as  they 
are  is  because  our  system  is  being 
ripped-off  daily  by  those  who  see 
health  care  as  a  giant  game:  A  game  in 
which  there  are  few  rules  and  the  win- 
ner is  the  one  who  manages  to  dupe  the 
Government,  private  insurance  compa- 
nies, and  individual  Americans  into 
paying  the  most  money. 

The  General  Accounting  Office  esti- 
mates that  up  to  10  percent  of  our 
health  care  dollars— up  to  $100  billion 
annually— are  lost  to  fraud  and  abuse. 
Even  if  this  number  is  exaggerated  by 
50  percent — even  if  the  amount  of  fraud 
and  abuse  only  totals  $50  billion — this 
is  a  staggering  amount.  In  a  day  and 
age  when  we  are  struggling  to  contain 
health  care  costs  and  stretch  our  re- 
sources to  cover  millions  of  Americans 
who  now  go  without  insurance,  we 
must  increase  our  efforts  to  root  out 
the  fraud  and  abuse  that  infects  our 
health  care  system. 

Mr.  President,  Federal  law  enforce- 
ment officials  have  already  begun 
mounting  a  vigorous  battle  against 
health  care  fraud.  In  1993,  the  Federal 
Government  collected  more  than  $177 
million  in  health  care  fraud  penalties 
and  fines.  $100  million  of  that  total 
came  from  one  company  alone  that  was 
systematically  looting  the  Medicare 
and  Medicaid  programs  on  a  national 
scale. 

But  despite  efforts  to  date,  there  is 
still  much  more  for  us  to  do  if  we  are 
going  to  deter  health  care  fraud.  We 
know  for  a  fact  that  there  are  still 
thousands  of  dishonest  providers  in  the 
United  States  who  continue  to  pilfer 
our  national  health  care  pocketbook, 
playing  games  with  charges,  billing 
codes,  and  unnecessary  tests  and  proce- 
dures. Only  last  week,  a  report  released 
by  the  Wisconsin  Legislative  Audit  Bu- 
reau uncovered  troubling  examples  of 
transportation  vendors  overcharging 
Medicaid,  and  charging  for  services 
that  were  never  even  rendered.  As  Con- 
gress contemplates  health  care  reform, 
we  must  also  reform  our  fraud  and 
abuse  laws  to  better  target  those  who 
see  the  rules  and  regulations  governing 
the  delivery  of  health  care  in  this 
country  as  little  more  than  negotiable 
obstacles. 

Toward  this  end,  I  am  introducing 
today  two  simple,  effective,  and 
straightforward  bills  which  together 
will  help  combat  health  care  fraud. 

First  and  foremost,  this  legislation 
would  take  our  existing  fraud  and 
abuse  laws,  which  at  present  protect 
only  the  Medicare  and  Medicaid  pro- 
grams, and  extend  their  reach  to  en- 
compass private  insurance  arrange- 
ments as  well.  The  Federal  Govern- 
ment currently  accounts  for  approxi- 
mately 30  percent  of  U.S.  health  care 
spending,  and  the  core  elements  of  our 
existing   health  care   fraud  laws   only 


protect  against  conduct  that  defrauds 
the  Government.  But  what  about  the 
other  70  percent  of  our  health  care 
spending? 

It  is  time  that  we  send  the  message 
that  the  Federal  Government  will  not 
tolerate  fraud  and  abuse  in  any  health 
care  transaction,  even  if  the  target  of 
the  fraud  is  a  private  payer.  No  matter 
who  appears  to  be  the  victim  of  fraud 
and  abuse,  all  Americans  end  up  paying 
the  price  when  costs  and  premiums 
skyrocket  as  a  result. 

Second,  and  equally  important,  this 
legislation  will  substantially  increase 
the  criminal  and  civil  penalties  for 
fraudulent  conduct  so  that  unscrupu- 
lous health  care  providers  have  greater 
reason  to  think  twice  before  attempt- 
ing to  cheat  the  system.  Existing  civil 
monetary  penalties  will  be  more  than 
doubled  under  this  legislation.  And 
criminal  penalties  will  be  expanded  to 
include  treble  damages  and  to  provide 
for  stiff  prison  sentences  when  fraud 
results  in  physical  harm  to  a  patient. 
As  a  result  of  these  modifications,  our 
health  care  fraud  laws  will  pack  a  more 
powerful  deterrent  punch. 

This  bill  would  also  make  it  easier 
for  courts  to  impose  community  serv- 
ice obligations  on  those  who  have  vio- 
lated the  health  care  fraud  laws.  Those 
who  defraud  society's  efforts  to  deliver 
one  of  its  most  important  public  goods 
should  be  made  to  serve  society  and 
contribute  to  that  good  when  they  are 
caught. 

At  the  same  time,  this  legislation 
would  give  health  care  providers  an  in- 
centive to  come  clean  and  voluntarily 
disclose  violations  of  the  law  to  Fed- 
eral authorities.  In  exchange  for  such 
disclosure,  providers  would  be  subject 
to  substantially  reduced  penalties.  Our 
experience  in  other  areas  strongly  sug- 
gests that  a  voluntary  disclosure  pro- 
gram of  this  type  will  encourage  pro- 
viders to  police  themselves  more  rigor- 
ously, foster  a  culture  of  compliance 
and  respect  for  the  law,  and  ultimately 
increase  the  Federal  Government's 
monetary  recoveries. 

Expanding  and  strengthening  the 
fraud  laws  will  not,  however,  mean 
much  if  the  Federal  Government  does 
not  have  the  resources  necessary  to  po- 
lice the  health  care  industry  properly. 
The  fact  is  that  laws  unenforced  are 
laws  ignored.  To  promote  a  respect  for 
the  law,  therefore,  we  must  commit  to 
putting  more  health  care  fraud  inves- 
tigators on  the  street. 

This  bill  would  authorize  $100  million 
in  funding  over  4  years  to  allow  the 
Federal  Government  to  expand  its  anti- 
fraud  efforts.  There  can  be  no  question 
that  this  is  money  well  spent.  Each 
dollar  spent  on  health  care  fraud  inves- 
tigations has  yielded  more  than  4  dol- 
lars in  real,  money-in-the-bank  recov- 
eries to  the  Government.  With  health 
care  reform  around  the  corner,  this  is 
not  the  time  to  be  penny-wise  and 
pound-foolish. 


As  we  all  know,  Mr.  President,  there 
are  many  tough  questions  that  need  to 
be  asked  and  answered  during  the 
health  care  reform  process.  The  issue 
of  health  care  fraud,  by  contrast,  is  a 
relatively  straightforward  one.  The 
legislation  introduced  today  offers  an 
uncontroversial,  but  meaningful  oppor- 
tunity to  turn  up  the  heat  in  our  battle 
against  fraud  and  abuse — no  matter 
which  broader  health  reform  options 
the  Congress  ultimately  chooses  to 
enact.  I  look  forward  to  working  with 
my  colleagues  on  this  problem  in  the 
months  to  come. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complete  text  of  these 
bills  be  printed  in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record  as  follows: 

S.  1944 

Be  it  enacted  by  the  Sevate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTTLE. 

Thi.s  Act  may  be  cited  as  the  -Health  Care 
Fraud  and  Abuse  Act  of  1994  ". 
SEC.    2.    EXPANSION    OF    CIVIL    AND    CRIMINAL 
MONETARY  SANCTIONS. 

(a)  Civil  Sanctions.— Section  1128A  of  the 
Social  Security  Act  (42  U.S.C.  1320a-7a)  is 
amended — 

(1)  in  subsections  (a)  and  (b).  by  striking 
••J2.000  "  each  place  it  appears  and  inserting 
■•$5.000'. 

(2)  in  the  second  sentence  of  subsection  (a), 
by  strikinsr  "not  more  than  twice"  and  in- 
serting 'not  more  than  three  times",  and 

(3)  by  adding  at  the  end  the  following  new 
subsection; 

•(m)(l)  The  maximum  civil  monetary  pen- 
alty amounts  specified  in  subsections  (a)  and 
(b)  shall  be  adjusted  for  inflation  as  provided 
in  this  subsection. 

•<2)  Not  later  than  December  1,  1999.  and 
December  1  of  each  fifth  calendar  year  there- 
after, the  Secretary  shall  prescribe  and  pub- 
lish in  the  Federal  Register  a  schedule  of 
maximum  authorized  penalties  that  shall 
apply  for  violations  that  occur  after  January 
1  of  the  year  immediately  following  such 
publication. 

••(3)  The  schedule  of  maximum  authorized 
penalties  shall  be  prescribed  by  increasing 
each  of  the  amounts  specified  in  subsections 
(a)  and  (b)  by  the  cost-of-living  adjustment 
for  the  preceding  five  years.  Any  increase  de- 
termined under  the  preceding  sentence  shall 
be  rounded  to  the  nearest  multiple  of  $1,000. 

"(4)  For  purposes  of  this  subsection: 

■•(A)  The  term  cost-of-living  adjustment 
for  the  preceding  five  years'  means  the  per- 
centage by  which— 

"(i)  the  Consumer  Price  Index  for  the 
month  of  .June  of  the  calendar  year  preced- 
ing the  adjustment,  exceeds 

"(ii)  the  Consumer  Price  Index  for  the 
month  of  .June  preceding  the  date  on  which 
the  ma.ximum  authorized  penalty  was  last 
adjusted  under  this  subsection. 

•(B)  The  term  'Consumer  Price  Index' 
means  the  Consumer  Price  Index  for  all 
urban  consumers  published  by  the  Depart- 
ment of  Labor.". 

(b)  Treblk  Dam.\ges  for  Cri.minal  Sanc- 
tions.—Section  1128B  of  the  Social  Security 
Act  (42  U.S.C.  1320a-7b)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(f)  In  addition  to  the  fines  that  may  be 
imposed  under  subsection  (a),  (b),  or  (c),  any 


individual  found  to  have  violated  the  provi- 
sions of  any  of  such  subsections  may  be  sub- 
ject to  treble  damages.". 

(c)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1995. 

SEC.  3.  APPLICATION  OF  FEDERAL  HEALTH  ANTI- 
FRAUD  AND  ABUSE  SANCTIONS  TO 
ALL  FRAUD  A.VD  ABUSE  AGAIN-ST 
ANT  HEALTH  BENEFIT  PLAN. 

(a)  Civil  Monetary  Penalties.— Section 
1128A  of  the  Social  Security  Act  (42  U.S.C. 
1320a-7a)  is  amended  as  follows: 

(1)  In  subsection  (a)(1).  in  the  matter  be- 
fore subparagraph  (A),  by  inserting  "or  of 
any  health  benefit  plan."  after  "subsection 
(iul)).". 

(2)  In  subsection  (b)(1)(A),  by  inserting  "or 
under  a  health  benefit  plan"  after  "title 
XIX". 

(3)  In  subsection  (f)— 

(A)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(B)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  With  respect  to  amounts  recovered 
arising  out  of  a  claim  under  a  health  benefit 
plan,  the  portion  of  such  amounts  as  is  de- 
termined to  have  been  paid  by  the  plan  shall 
be  repaid  to  the  plan". 

(4)  In  subsection  (i) — 

(A)  in  paragraph  i2).  by  inserting  "or  under 
a  health  benefit  plan"  before  the  period  at 
the  end.  and 

(B)  in  paragraph  (5).  by  inserting  "or  under 
a  health  benefit  plan"  after  "or  XX". 

(b)  Crimes.— Section  1128B  of  the  Social 
Security  Act  (42  U.S.C.  1320a-7b)  is  amended 
as  follows: 

(1)  In  the  heading,  by  adding  at  the  end  the 
following:  "OR  health  benefit  plans". 

(2)  In  subsection  (a)(l>— 

(A)  by  striking  "title  XVIII  or"  and  insert- 
ing -title  XVIII,".  and 

(B)  by  adding  at  the  end  the  following:  "or 
a  health  benefit  plan  (as  defined  in  section 
1128(i)).". 

(3)  In  subsection  (ai(5),  by  striking  -'title 
XVIII  or  a  State  health  care  program"  and 
inserting  -title  XVIII.  a  State  health  care 
program,  or  a  health  benefit  plan". 

(4)  In  the  second  sentence  of  subsection 
(a)— 

(.A)  by  inserting  after  "title  XIX"  the  fol- 
lowing: -or  a  health  benefit  plan",  and 

(B)  by  inserting  after  'the  State"  the  fol- 
lowing:  -or  the  plan". 

(5)  In  subsection  (b)(1).  by  striking  -title 
XVIII  or  a  State  health  care  program"  each 
place  it  appears  and  inserting  'title  XVIII,  a 
State  health  care  program,  or  a  health  bene- 
fit plan'-. 

(6)  In  subsection  (b)(2),  by  striking  -title 
XVIII  or  a  State  health  care  program"  each 
place  it  appeal's  and  inserting  "title  XVIII.  a 
State  health  care  program,  or  a  health  bene- 
fit plan". 

(7)  In  subsection  (b)(3),  by  striking  "title 
XVIII  or  a  State  health  care  program"  each 
place  it  appears  in  subparagraphs  (A)  and  (C) 
and  inserting  "title  XVIII.  a  State  health 
care  program,  or  a  health  benefit  plan". 

(8)  In  subsection  (d)(2) — 

(A)  by  striking  "title  XIX,"  and  inserting 
'title  XIX  or  under  a  health  benefit  plan.", 
and 

(B)  by  striking  "State  plan,"  and  inserting 
--State  plan  or  the  health  benefit  plan.". 

(c)  Health  Benefit  Plan  Defined.— Sec- 
tion 1128  of  the  Social  Security  Act  (42 
U.S.C.  1320a-7)  is  amended  by  redesignating 
subsection  (i)  as  subsection  (j)  and  by  insert- 
ing after  subsection  (h)  the  following  new 
subsection: 


"(i)  Health  Benefit  Plan  Defined.— For 
purposes  of  sections  U28A  and  1128B,  the 
term  health  benefit  plan'  means  a  health 
benefit  program  other  than  the  medicare 
program,  the  medicaid  program,  or  a  State 
health  care  program.". 

(d)  Conforming  Amendment.— Section 
1128(b)(8)(B)(ii)  of  the  Social  Security  Act  (42 
U.S.C.  1320a-7(b)(8)(B)(ii))  is  amended  by 
striking  --1128A"  and  inserting  --1128A  (other 
than  a  penalty  arising  from  a  health  benefit 
plan,  as  defined  in  subsection  (i))  ". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  Janu- 
ary 1.  1995. 

SEC.  4.  CIVIL  MONETARY  PENALTIES  INCLUDED 
CM  ANTI-KICKBACK  SANCTIONS. 

(a)  In  General.— Section  1128.'\(a)  of  the 
Social  Security  Act  (42  U.S.C.  1320a-7a(a)).  as 
amended  by  section  2(a),  is  amended— 

(1)  by  striking  --or"  at  the  end  of  paragraph 
(1)(D); 

(2)  by  striking  -',  or"  at  the  end  of  para- 
graph (2)  and  inserting  a  semicolon; 

(3)  by  striking  the  semicolon  at  the  end  of 
paragraph  (3)  and  inserting  -';  or": 

(4)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  carries  out  any  activity  in  violation  of 
paragraph  (1)  or  (2)  of  section  n28B(b);  "; 

(5)  by  striking  'than  $5,000"  and  all  that 
follows  through  the  period  and  inserting 
-'than,  in  cases  under  paragraph  (1)  or  (2). 
$5,000  for  each  item  or  service,  in  cases  under 
paragraph  (3).  $15,000  for  each  individual  with 
respect  to  whom  false  or  misleading  informa- 
tion is  given,  and  in  cases  under  paragraph 
(4),  $10,000  for  each  violation.";  and 

(6)  by  striking  "than  three  times"  and  all 
that  follows  through  the  period  and  inserting 
-'than,  in  cases  under  paragraph  (1)  or  (2>, 
three  times  the  amount  claimed  for  each 
such  item  or  service  in  lieu  of  damages  sus- 
tained by  the  United  States  or  a  State  agen- 
cy because  of  such  claim,  and  in  cases  under 
paragraph  (4).  twice  the  total  amount  of  the 
remuneration  offered,  paid,  solicited,  or  re- 
ceived in  violation  of  paragraph  (1)  or  (2)  of 
section  n28B(b).". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  Jan- 
uary 1,  1995. 

SEC.  5.  VOLUNTARY  DISCLOSURE  PROGRAM. 

In  consultation  with  the  Attorney  General 
of  the  United  States,  the  Secretary  of  Health 
and  Human  Services  .shall  publish  proposed 
regulations  no  later  than  9  months  after  the 
date  of  the  enactment  of  this  Act.  and  final 
regulations  no  later  than  18  months  after 
such  date  of  enactment,  establishing  a  pro- 
gram of  voluntary  disclosure  that  would  fa- 
cilitate enforcement  of  sections  1128A  and 
1128B  of  the  Social  Security  Act  (42  U.S.C. 
1320a-7a  and  1320a-7b)  and  other  relevant  pro- 
visions of  Federal  law  relating  to  health  care 
fraud  and  abu.se.  Such  program  should  pro- 
mote and  provide  incentives  for  disclosures 
of  potential  violations  of  such  sections  and 
provisions  by  providing  that,  under  certain 
circumstances,  the  voluntary  disclosure  of 
wrongdoing  would  result  in  the  imposition  of 
penalties  and  punishments  less  substantial 
than  those  that  would  be  assessed  for  the 
same  wrongdoing  if  voluntary  disclosure  did 
not  occur. 

SEC.  6.  EXPANSION  OF  HEALTH  CARE  FRAUD  IN- 
VESTIGATrVE  RESOURCES. 

There  are  authorized  to  be  appropriated  for 
the  hiring  of  additional  personnel  in  the  De- 
partment of  Health  and  Human  Services  Of- 
fice of  the  Inspector  General  $25,000,000  for 
each  of  fiscal  years  1994,  1995.  1996,  and  1997 
to  sustain  and  expand  the  investigation  of 
health  care  fraud. 


S.  1947 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Health  Care 
Anti-Fraud  Act  of  1994" 

SEC.  2.  CRIMINAL  PENALTIES  FOR  HEALTH  CARE 
FRAUD. 

(a)  Offense.— Part  I  of  title  18.  United 
States  Code,  is  amended  by  inserting  after 
chapter  50A  the  following: 

"CHAPTER  SOB— HEALTH  CARE  FRAUD 

"Sec. 

-1101.  Health  care  fraud. 
■1102.  Definitions. 
"S  1101.  Health  care  fraud 

"(a)  In  General.— Whoever,  in  or  affecting 
interstate  commerce,  knowingly— 

--(1)  executes,  or  attempts  to  execute,  a 
scheme  or  artifice  to  defraud  to  obtain  a 
health  care  payment;  or 

-'(2)  presents  to  any  person  any  statement 
as  part  of.  or  in  support  of.  a  claim  for  a 
health  care  payment,  knowing  that  such 
statement  contains  any  false  or  misleading 
information  concerning  any  fact  or  thing 
material  to  such  claim; 

shall  be  fined  under  this  title  or  imprisoned 
not  more  than  10  years,  or  both. 

'■(b)  AGGRAVATED  OFFENSES —In  an  offense 
under  subsection  (a)  of  this  section— 

"(1)  if  the  offender  knowingly  or  recklessly 
causes  serious  bodily  injury  to  an  Individual 
or  knowingly  or  recklessly  endangers  the  life 
of  a  person,  the  offender  shall  be  fined  under 
this  title  or  imprisoned  not  more  than  15 
years,  or  both:  and 

"(2)  if  the  offender  knowingly  or  recklessly 
causes  the  death  of  an   individual,   the  of- 
fender shall  be  fined  under  this  title  or  im- 
prisoned not  more  than  25  years,  or  both. 
"S1102.  Definitions 

•■.■\s  used  in  this  chapter— 

--(1)  the  term  health  care  payment'  means 
a  payment  for  health  care  services  or  health 
care  products,  or  the  right  to  have  a  pay- 
ment made  by  a  third  party  payer  for  speci- 
fied health  care  services  or  products;  and 

--(2)  the  term  -third  party  payer'  means 
any  person,  public  or  private,  who  under- 
takes to  indemnify  another  against  loss  aris- 
ing from  a  contingent  or  unknown  event. " 

(b)  Clerical  Amendment —The  table  of 
chapters  at  the  beginning  of  part  I  of  title  18. 
United  States  Code.  Is  amended  by  inserting 
after  the  item  relating  to  chapter  50A  the 
following  new  item: 

-SOB.  Health  care  fraud 1101.". 

ici  Effective  D.\te.— The  amendments 
made  by  this  section  shall  take  effect  Janu- 
ary 1.  1995. 

SEC.  3.  IDENTIFICA'nON  OF  COMMUNITY  SERV- 
ICE OPPORTUNrriES. 

(a)  In  General— Chapter  .SOB  of  title  18, 
United  States  Code,  as  added  by  section  2,  is 
amended  by  inserting  after  section  1102  the 
following  new  section: 
"§1103.   Identification  of  community  service 

opportunities 

"The  Attorney  General  shall— 

"(1)  in  consultation  with  the  Secretary  of 
Health  and  Human  Services  and  State  and 
local  health  care  officials,  identify  opportu- 
nities for  the  satisfaction  of  community 
service  obligations  that  a  court  may  impose 
upon  the  conviction  of  an  offense  under  sec- 
tion 1101  or  an  offense  under  section  1128B  of 
the  Social  Security  Act  (42  U.S.C.  1320a-7b), 
and 
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"(2)  make  information  concerning  such  op- 
portunities available  to  Federal  and  State 
law  enforcement  officers  and  State  and  local 
health  care  officials.'". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  such  chapter  SOB  is  amended  by 
adding-  at  the  end  the  following  new  item: 

"1103.   Identification  of  community  service 
opportunities.". 

(c)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1995. 


By  Mr.  HOLLINGS  (by  request): 
S.  1945.  A  bill  to  authorize  appropria- 
tions for  fiscal  year  1995  for  certain 
maritime  programs  of  Department  of 
Transportation,  to  amend  the  Mer- 
chant Marine  Act,  1936.  as  amended,  to 
revitalize  the  U.S. -flag  merchant  ma- 
rine, and  for  other  purposes:  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

MARITIME  ADMINISTRATION  AUTHORIZATION  ACT 

•  Mr.  HOLLINGS.  Mr.  President,  today 
I  am  introducing,  at  the  request  of  the 
administration,  the  Maritime  Adminis- 
tration Authorization  Act  for  fiscal 
year  1995. 

Title  I  of  this  bill  contains  the  au- 
thorization of  appropriations  for  the 
Maritime  Administration  [MarAd]. 
MarAd  operates  the  U.S.  Government- 
supported  maritime  promotion  pro- 
grams, such  as  the  operating  differen- 
tial subsidy  program,  the  title  XI  loan 
guarantee  program  for  shipbuilding, 
and  the  U.S.  Merchant  Marine  Acad- 
emy. 

The  second  title  of  this  bill,  the  Mar- 
itime Security  and  Trade  Act  of  1994,  is 
intended  to  lead  to  a  much  needed  revi- 
talization  of  the  U.S.  maritime  indus- 
try. The  administration's  proposed 
plan,  the  Maritime  Security  Program, 
would  provide  assistance  to  support  52 
ships  for  10  years.  Beginning  in  fiscal 
year  1995,  it  would  provide  U.S. -flag 
vessels  operating  in  the  foreign  trade 
with  assistance  as  a  means  of  making 
the  vessels  competitive  in  the  world 
market. 

Maritime  reform  is  vital  to  the  con- 
tinued existence  of  the  U.S.  merchant 
marine,  which  is  so  critical  to  our  na- 
tional interest.  Over  the  last  two  dec- 
ades, the  U.S.  maritime  industry  has 
been  in  a  continuous  state  of  decline. 
In  fact,  the  largest  American  shipping 
companies,  American  President's  Lines 
and  SeaLand,  applied  last  year  to  the 
Department  of  Transportation  to  reflag 
a  substantial  portion  of  their  fleets  in 
foreign  countries.  The  companies  have 
indicated  that  they  will  be  obligated  to 
lower  their  U.S.  flags  and  replace  them 
with  the  flags  of  convenience,  and  re- 
place their  U.S.  citizen  crews  with  for- 
eign crews. 

I  believe  that  this  reflagging  would 
be  devastating  not  only  to  our  eco- 
nomic security  but  also  to  our  national 
defense.  It  is  unthinkable  to  me  that 
supplies  to  our  troops  may  be  carried 
on  ships  from  so-called  outlaw  nations 


in  times  of  international  conflict.  Ad- 
ditionally, we  cannot  be  in  the  position 
of  relying  on  foreign  ships  to  carry  all 
of  our  imports  and  exports  and  thus  be 
beholden  to  the  trading  practices  of  the 
countries  in  which  these  ships  are 
flagged.  How  ironic  it  would  be  if  the 
manufacturers  and  consumers  of  the 
only  superpower  in  the  world  were  to 
become  embroiled  in  a  trade  war  with  a 
country  that  controls  all  of  its  ship- 
ping! Without  a  U.S. -flag  commercial 
fleet,  our  manufacturers,  importers, 
and  exporters  would  be  at  the  mercy  of 
the  trade  practices  of  these  nations. 

I  appreciate  the  dedication  that  Sec- 
retary of  Transportation  Federico  Pena 
and  Adm.  Albert  Herberger,  the  Admin- 
istrator of  MarAd.  have  shown  in  try- 
ing to  address  the  very  serious  decline 
in  our  maritime  industry.  They  have 
put  forward  a  bill  for  us  to  consider 
carefully,  and  the  Commerce  Commit- 
tee will  proceed  to  do  so.  We  must  find 
a  way  to  stimulate  and  revitalize  the 
U.S.  maritime  industry. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1945 

fit'  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assemhted. 

TITLE  I— MARITIME  ADMINISTRATION 

AUTHORIZATION  OF  APPROPRIATIONS 
SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Maritime 
Administration  Authorization  Act  for  Fiscal 
Year  1995." 

SEC.   102.  AUTHORIZATION  OK  APPROPRIATIONS 
FOR  FISCAL  YEAR  1995. 

Funds  are  authorized  to  be  appropriated 
without  fiscal  year  limitation,  as  Appropria- 
tions Acts  may  provide  for  the  use  of  the  De- 
partment of  Transportation,  for  the  fiscal 
year  ending  September  30.  1995.  as  follows: 

(a)  For  payment  of  obligations  incurred  for 
operating-differential  subsidy,  not  to  exceed 
$214,356,000. 

<b)  For  expenses  necessary  for  operations 
and  training  activities,  not  to  exceed 
$77,000,000,  including  reception  and  represen- 
tation expenses  associated  with  graduation 
functions  at  the  Merchant  Marine  Academy 
at  Kings  Point.  New  York. 

(c)  For  expenses  necessary  to  acquire  and 
maintain  the  Ready  Reserve  Force  surge 
shipping  and  resupply  capability  in  an  ad- 
vanced state  of  readiness,  and  for  related 
programs,  not  to  exceed  $250,000,000. 

(d)  For  the  costs,  as  defined  in  section  502 
of  the  Federal  Credit  Reform  Act  of  1990.  of 
guaranteed  loans  authorized  by  Title  XI  of 
the  Merchant  Marine  Act.  1936.  as  amended 
(46  App.  U.S.C.  1271.  et  seq.).  $50,000,000.  In  ad- 
dition, for  administrative  expenses  related 
to  loan  guarantee  commitments  under  Title 
XI  of  the  Merchant  Marine  Act.  1936.  as 
amended  (46  App.  U.S.C.  1271.  et  seq.). 
$4,000,000. 

SEC.    103.  MERCHANT  SHIP  SALES  ACT  OF   1946 
AMENDMENT. 

Section  11  of  the  Act  of  March  8.  1946  (50 
App.  U.S.C.  1744.  is  amended  as  follows: 

(a)  by  striking  "Secretary  of  the  Navy."  in 
subsection  (b)(2)  and  inserting  "Secretary  of 
Defense.". 


(b)  by  striking  subsection  (c)  and  redesig- 
nating subsection  (d)  as  subsection  (c). 

SEC.    104.    SUBMISSION    OF    REPORT   ON   CONDI- 
TION OF  PL'BLIC  PORTS. 

Section  308(c)  of  Title  49,  United  States 
Code,  is  amended  by  inserting  "even-num- 
bered" between  "each"  and  "year." 

TITLE  II— AMENDMENTS  TO  THE 
MERCHANT  MARINE  ACT.  1936 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Maritime 
Security  and  Trade  .^ct  of  1994" 
SEC.  202.  MARFFIME  SECURITY  PROGRAM. 

(a)  Title  VI  of  the  Merchant  Marine  Act. 
1936.  as  amended  (46  App.  U.S.C.  1171  et  seq.). 
is  amended  by  deleting  the  heading  of  Title 
VI.  "Operating-Differential  Subsidy"  and  in- 
serting a  new  heading  and  subheading  as  fol- 
lows: 

"TITLE  VI— OPERATING-DIFFERENTIAL 
SUBSIDY  AND  MARITIME  SECURITY 
PROGRAM. 

"Subpart  A— Operating-Differential 
Subsidy". 

(b)  Section  605(b)  (46  App.  U.S.C.  1175(b))  is 
amended  to  read  as  follows: 

"(b)  No  operating-differential  subsidy  shall 
be  paid  for  the  operation  of  a  vessel  that  is 
more  than  twenty-five  years  of  age.  unless 
the  Secretary  of  Transportation  has  deter- 
mined, before  the  enactment  of  the  Maritime 
Security  and  Trade  Act  of  1994.  that  it  is  in 
the  public  interest  to  grant  such  financial 
aid  for  the  operation  of  such  vessel." 

(c)  Title  VI  of  the  Merchant  Marine  Act, 
1936.  as  amended  (46  App.  U.S.C.  1171  et  seq.) 
is  amended  by  adding  a  new  Section  616  fol- 
lowing Section  615.  to  read  as  follows: 

"Sec.  616.  (a)(1)  The  Secretary  of  Transpor- 
tation may  authorize  a  contractor  operating 
a  liner  vessel  and  receiving  an  operating-dif- 
ferential subsidy  under  Subpart  A  of  this 
title  to  construct,  reconstruct,  or  acquire  a 
liner  vessel  of  over  five  thousand  deadweight 
tons  worldwide  to  replace  a  vessel  that 
would  reach  the  end  of  its  subsidizable  life 
prior  to  the  expiration  of  the  contractor's 
operating-differential  subsidy  contract.  The 
replacement  vessel  shall  be  documented 
under  chapter  121  of  subtitle  II  of  title  46. 
United  States  Code. 

"(2)  A  replacement  liner  vessel  shall  not  be 
eligible  for  operating-differential  subsidy 
pursuant  to  Subpart  A  of  this  title,  and  shall 
be  limited  to  payments  in  the  amounts  set 
forth  in  Subpart  B  of  this  title  until  the  ex- 
isting contract  pursuant  to  Subpart  A  termi- 
nates according  to  its  terms. 

"(b)(1)  The  Secretary  of  Transportation 
may  authorize  a  contractor  operating  a  bulk 
cargo  vessel  and  receiving  operating-dif- 
ferential subsidy  under  Subpart  A  of  this 
title  to  construct,  reconstruct,  or  acquire  a 
bulk  cargo  vessel  of  over  five  thousand  dead- 
weight tons  worldwide  to  replace  a  vessel 
that  would  reach  the  end  of  its  subsidizable 
life  prior  to  the  expiration  of  the  contrac- 
tor's operating-differential  subsidy  contract. 
The  replacement  vessel  shall  be  documented 
under  chapter  121  of  subtitle  II  of  title  46. 
United  States  Code. 

"(2)  A  replacement  bulk  cargo  vessel  shall 
continue  to  receive  an  operating-differential 
subsidy  under  an  existing  contract  pursuant 
to  Subpart  A  of  this  title  until  the  existing 
contract  terminates  according  to  its  terms. 

"(c)  Liner  vessels  and  bulk  cargo  vessels 
constructed  pursuant  to  subsections  (a)  and 
(b)  of  this  section  shall  be  deemed  to  have 
been  built  in  a  domestic  shipyard  for  the 
purposes  of  section  610  of  this  .■\ct:  Provided. 
That  the  provisions  of  section  607  of  this  Act 
shall  not  apply  to  vessels  constructed,  recon- 


structed, or  acquired  pursuant  to  subsections 
(a)  and  (b)  of  this  section. 

"(d)  Any  existing  foreign-built  liner  vessel 
that  is  acquired  pursuant  to  subsection  (a)  of 
this  section  and  documented  under  chapter 
121  of  subtitle  II  of  title  46.  United  States 
Code,  shall  be  less  than  five  years  of  age  at 
the  time  of  such  documentation. 

■■(e)  Any  existing  foreign-built  bulk  cargo 
vessel  that  is  acquired  pursuant  to  sub- 
section (b)  of  this  section  and  documented 
under  chapter  121  of  subtitle  II  of  title  46. 
United  States  Code,  shall  be  less  than  five 
years  of  age  at  the  time  of  such  documenta- 
tion. 

■■(f)  No  authority  granted  by  the  Secretary 
of  Transportation  to  construct,  reconstruct, 
or  acquire  veissels  pursuant  to  subsections  (a) 
and  (b)  of  this  section  may  be  sold,  assigned, 
conveyed,  leased  or  otherwise  transferred  to 
any  other  party,  without  the  written  consent 
of  the  Secretary  of  Transportation  pursuant 
to  section  608  of  this  title. 

"(g)  Any  repair  or  alteration  necessary  to 
bring  a  vessel,  which  is  constructed,  recon- 
structed, or  acquired  pursuant  to  subsections 
(a)  and  (b)  of  this  section,  into  compliance 
with  parts  B  and  C  of  subtitle  II  of  title  46. 
United  States  Code,  or  any  regulations  pre- 
scribed under  those  Parts,  shall  be  performed 
in  a  privately  owned  shipyard  in  the  United 
States." 

(d)  Title  VI  of  the  Merchant  Marine  Act. 
1936.  as  amended  (46  App.  U.S.C.  1171  et  seq.) 
is  amended  by  adding  a  new  Section  617  fol- 
lowing the  new  Section  616.  to  read  as  fol- 
lows: 

•Sec  617.  (a)  After  the  date  of  enactment 
of  the  Maritime  Security  and  Trade  Act  of 
1994,  the  Secretary  of  Transportation  shall 
not  enter  into  any  new  contract  for  an  oper- 
ating-differential subsidy  under  subpart  A  of 
this  title. 

■■(b)  Notwithstanding  any  other  provision 
of  this  Act,  any  operating-differential  sub- 
sidy contract  in  effect  under  title  VI  on  the 
day  before  the  date  of  enactment  of  the  Mar- 
itime Security  and  Trade  Act  of  1994: 

"(1)  shall  continue  in  effect  and  terminate 
as  set  forth  in  the  contract,  unless  volun- 
tarily terminated  at  an  earlier  date  by  the 
persons  (other  than  the  United  States  Gov- 
ernment) that  are  parties  to  the  contract; 
and 

"(2)  may  not  be  renewed  or  extended. 

■•(c)  After  the  date  of  enactment  of  the 
Maritime  Security  and  Trade  Act  of  1994.  an 
owner  or  operator  of  a  vessel  covered  by  an 
operating-differential  subsidy  contract  under 
subpart  A  of  this  title  may  operate  such  ves- 
sel in  the  foreign  commerce  of  the  United 
States  without  restriction,  notwithstanding 
any  other  provision  of  this  Act. 

■■(d)  With  respect  to  a  liner  vessel— 

■■(1)  whose  operator  receives  operating-dif- 
ferential subsidy  pursuant  to  a  contract 
under  this  title,  which  is  in  force  on  October 
1.  1993.  and  if  the  Secretary  approves  the  re- 
placement of  such  vessel  with  a  comparable 
vessel,  or 

■■(2)  covered  by  an  operating  agreement 
under  subpart  B  of  this  title,  and  if  the  Sec- 
retary approves  the  replacement  of  such  ves- 
sel with  a  comparable  vessel  for  inclusion  in 
the  fleet  established  under  Subpart  B  of  title 
VI— 

such  vessel  may  be  transferred  and  reg- 
istered under  the  flag  of  an  effective  United 
States-controlled  foreign  flag,  notwithstand- 
ing any  other  provision  of  law:  Provided,  that 
the  vessel  is  available  to  be  requisitioned  by 
the  Secretary  of  Transportation  pursuant  to 
section  902  of  this  Act  (46  App.U.S.C.  1242)."" 

(e)  Title  VI  of  the  Merchant  Marine  Act, 
1936,  as  amended  (46  App.  U.S.C.  1171  et  seq.) 


is  amended  by  adding  a  new  Subpart  B  to 
read  as  follows: 

■■Subpart  B — Maritime  Security  Program 

•Sec."  650.  Establishment  of  Fleet. 

"(a)  The  Secretary  of  Transportation  shall 
encourage  the  establishment  of  a  fleet  of  ac- 
tive, militarily  useful,  privately-owned  liner 
vessels  to  maintain  an  .American  presence  in 
international  commercial  shipping  and  meet 
national  defense  and  other  security  require- 
ments. The  fleet  shall  consist  of  privately- 
owned.  United  States-flag  liner  vessels  for 
which  there  are  in  effect  operating  agree- 
ments under  this  Subpart. 

"(b)  A  liner  vessel  may  not  be  included  in 
the  fleet  unless: 

■■(1)  it  is  operated  by  an  ■■ocean  common 
carrier""  as  defined  in  Section  3  of  the  Ship- 
ping Act  of  1984  (46  App.  U.S.C.  1702); 

"(2)  it  is  a  vessel  that  is  fifteen  years  of 
age  or  less  on  the  date  an  operating  agree- 
ment is  entered  into  under  Section  651.  un- 
less the  Secretary  of  Transportation,  in  con- 
sultation with  the  Secretary  of  Defense,  de- 
termines that  it  is  in  the  national  interest  to 
waive  this  requirement: 

•■(3)  it  is  a  vessel  that  is  less  than  five 
years  of  age  at  the  time  it  is  documented 
under  chapter  121  of  subtitle  II  of  title  46. 
United  States  Code,  if  it  is  foreign-built: 

"■(4)  The  Secretary  of  Transportation,  after 
consultation  with  the  Secretary  of  Defense, 
determines  that  the  vessel  is  necessary  to 
maintain  a  United  States  presence  in  inter- 
national commercial  shipping  or  determines 
that  the  vessel  is  militarily  useful  for  meet- 
ing the  sealift  needs  of  the  United  States 
with  respect  to  national  emergencies;  and 

"■(5)  the  owner  or  operator  of  the  vessel  is 
a  citizen  of  the  United  States  as  set  forth  in 
section  651. 

Sec.  651.  Operating  Agreements. 

"(a)  The  Secretary  of  Transportation  shall 
require,  as  a  condition  of  including  any  ves- 
sel in  the  fleet,  that  the  owner  or  operator  of 
the  vessel  enter  into  an  operating  agreement 
with  the  Secretary  of  Transportation  pursu- 
ant to  this  section. 

■•(b)  An  operating  agreement  pursuant  to 
this  section  shall  require  that,  during  the  pe- 
riod of  the  agreement: 

•■(1)  each  vessel  covered  by  the  operating 
agreement: 

"(A)  shall  be  operated  exclusively  in  the 
foreign  trade,  and 

■"(B)  shall  not  be  operated  in  the  coastwise 
trade  of  the  United  States  or  in  mixed  do- 
mestic and  foreign  trade;  and 

■•(2)  the  owner  or  operator  of  a  vessel  cov- 
ered by  the  operating  agreement  shall  have 
the  vessel  documented  under  chapter  121  of 
subtitle  II  of  title  46.  United  States  Code, 
and  shall  maintain  that  documentation. 

"(c)  An  owner  or  operator  of  a  vessel  cov- 
ered by  an  operating  agreement  under  this 
subpart  may  operate  this  vessel  in  the  for- 
eign commerce  of  the  United  States  without 
restriction. 

■•(d)(1)  The  Secretary  of  Transportation  is 
authorized  to  enter  into  operating  agree- 
ments, provided  that  the  total  does  not  ex- 
ceed $1,000,000,000  for  the  fiscal  years  1995 
through  2004. 

'•(2)  An  operating  agreement  pursuant  to 
this  section  shall  provide  that  the  Secretary 
of  Transportation  pay  to  the  owner  or  opera- 
tor of  each  liner  vessel  that  is  included  in 
the  operating  agreement,  an  amount  per  ves- 
sel per  year  that  does  not  exceed  $2,500,000. 
for  fiscal  years  1995  through  1997.  and  does 
not  exceed  $2,000,000.  for  fiscal  years  1998 
through  2004.  The  amount  per  year  paid  to 
the  owner  or  operator  of  a  liner  vessel  under 
an  operating  agreement  pursuant  to  this  sec- 


tion shall  be  paid  at  the  end  of  each  month 
in  equal  installments. 

■•(3)  An  amount  of  $1,000,000,000  is  appro- 
priated to  carry  out  this  section. 

■■(e)  In  order  to  qualify  for  the  annual  pay- 
ments under  this  section,  the  owner  or  oper- 
ator shall  certify  annually,  pursuant  to  regu- 
lations issued  by  the  Secretary,  that  each 
vessel  covered  by  an  operating  agreement 
was  operated  in  a  trade  required  by  section 
651(b)(1)  for  at  least  320  days  in  a  fiscal  year, 
including  days  during  which  the  liner  vessel 
is  drydocked,  surveyed,  inspected,  or  re- 
paired. 

•■(f)  Without  regard  to  an  operating  agree- 
ment in  effect  with  an  owner  or  operator  of 
a  liner  vessel  under  this  section,  the  Sec- 
retary of  Transportation  shall  not  make  any 
payment  under  this  section  for  a  vessel  with 
respect  to  any  period  in  which  the  vessel  is— 

••(1)  subject  to  an  operating-differential 
subsidy  contract  under  subpart  A  of  title  VI 
of  this  Act; 

■■(2)  not  operated  or  maintained  in  accord- 
ance with  an  operating  agreement  under  this 
subpart;  or 

■■(3)  more  than  twenty-five  years  of  age. 

■•(g)  With  respect  to  payments  under  this 
section  for  a  vessel  covered  by  an  operating 
agreement,  the  Secretary  of  Transpor- 
tation- 

■'(1)  shall  not  reduce  any  payment  for  the 
operation  of  a  vessel  to  carry  military  or 
other  preference  cargoes  under— 

■•(A)  Section  2631  of  title  10.  United  Sutes 
Code;  or 

"(B)  Section  1241-1  of  title  46.  Appendix. 
United  States  Code; 

■■(2)  shall  not  make  any  payment  for  each 
day  that  a  vessel  is  engaged  in  transporting 
more  than  5.000  tons  of  civilian  bulk  pref- 
erence cargoes  pursuant  to  Sections  901(a). 
901(b).  or  901b  of  this  Act;  and 

■"(3)  shall  reduce  any  payment  for  each  day 
that  a  vessel  is  engaged  in  transporting  less 
than  5.000  tons  of  civilian  bulk  preference 
cargoes  pursuant  to  Sections  901(a).  901(b).  or 
901b  of  this  Act.  by  an  amount  which  bears 
the  same  ratio  to  the  amount  otherwise  pay- 
able as  revenue  for  the  carriage  of  preference 
cargo  bears  to  the  gross  revenue  derived 
from  the  entire  voyage. 

■"(h)  The  Secretary  of  Transportation  shall 
enter  into  operating  agreements  in  the  fol- 
lowing order  of  priority: 

■"(1)  liner  vessel  or  vessels  owned  or  oper- 
ated by  a  person  that  is  a  citizen  of  the  Unit- 
ed States  under  section  2  of  the  Shipping 
Act.  1916;  and  then 

"(2)  liner  vessel  or  vessels  owned  or  oper- 
ated by  a  person  that  is  eligible  to  document 
a  vessel  under  chapter  121  of  subtitle  II  of 
title  46.  United  States  Code. 

••(i)  No  authority  granted  by  the  Secretary 
of  Transportation  to  an  owner  or  operator  of 
a  vessel  covered  by  an  operating  agreement 
under  this  subpart  may  be  sold,  assigned, 
conveyed,  leased  or  otherwise  transferred  to 
any  other  party,  without  the  written  consent 
of  the  Secretary  of  Transportation  pursuant 
to  the  provisions  of  section  608  of  this  title. 

■•(j)  Any  authority  granted  by  the  Sec- 
retary of  Transportation  to  an  owner  or  op- 
erator of  a  vessel  covered  by  an  operating 
agreement  under  this  subpart  shall  be  used 
by  the  holder  of  the  operating  agreement 
within  one  year  from  the  date  such  author- 
ity is  granted  for  existing  vessels  and  within 
two  years  from  the  date  such  authority  is 
granted  for  newly  constructed  vessels,  or  the 
authority  shall  revert  to  the  Secretary  of 
Transportation  for  such  disposition  as  deter- 
mined appropriate. 

"(k)  An  operating  agreement  entered  into 
by   the   Secretary   of  Transportation   under 
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this  subpart  shall  be  effective  for  a  period  of 
not  more  than  ten  years,  and.  under  any  con- 
dition, terminate  not  later  than  September 
30.  2004. 

■•(I)  An  operating  agreement  entered  into 
by  the  Secretary  of  Transportation  under 
this  subpart  shall  require  the  owner  or  oper- 
ator of  a  vessel  covered  by  an  operating 
agreement  under  this  subpart  to  enroll  in  an 
Emergency  Preparedness  Program,  pursuant 
to  the  requirements  of  section  652.  under 
such  terms  and  conditions  as  the  Secretary 
may  prescribe. 

■Sec.  652.  National  Security  Require- 
ments. 

••(a)  On  a  request  of  the  President,  acting 
through  the  Secretary  of  Transportation  in 
consultation  with  the  Secretary  of  Defense, 
during  time  of  war  or  national  emergency  or 
when  decided  by  the  President  to  be  nec- 
essary in  the  national  interest,  acting 
through  the  Secretary  of  Transportation  in 
consultation  with  the  Secretary  of  Defense, 
an  owner  or  operator  of  a  vessel  covered  by 
an  operating  agreement  under  this  subpart 
shall  make  available  commercial  transpor- 
tation resources  pursuant  to  an  Emergency 
Preparedness  Program  established  by  the 
Secretary  of  Transportation  in  consultation 
with  the  Secretary  of  Defense. 

••(b)  The  commercial  transportation  re- 
sources to  be  made  available  shall  include 
ships,  capacity,  intermodal  systems  or  equip- 
ment, terminal  facilities,  and  intermodal 
and  management  services,  or  any  portion  of 
these  resources,  as  the  Secretary  may  deter- 
mine to  be  necessary. 

••(c)  The  Secretary  of  Transportation  shall 
not  reduce  the  amount  of  equal  monthly  in- 
stallment payments  under  section  651  to  an 
owner  or  operator  who  makes  commercial 
transportation  resources  available  pursuant 
to  an  Emergency  Preparedness  Program 
under  this  section. 

"(d)  An  owner  or  operator  who  makes  a 
vessel  available  pursuant  to  this  section 
shall  be  permitted  to  employ  a  foreign-flag 
vessel  in  the  foreign  commerce  of  the  United 
States,  without  receiving  additional  com- 
pensation, as  a  replacement  for  a  vessel  cov- 
ered by  an  operating  agreement,  until  a  ves- 
sel used  is  redelivered. 

••Sec.  653.  Domestic  Noncontiguous  Trade 
Restrictions. 

••(a)  Prohibition.— 

"(1)  In  general.— Except  as  provided  in 
this  section,  an  owner  or  operator  may  not 
receive  any  payment  under  this  subpart — 

•'(A)  if  the  owner  or  operator  or  a  related 
party  with  respect  to  the  owner  or  operator, 
directly  or  indirectly  owns,  charters,  or  op- 
erates a  vessel  engaged  in  the  transportation 
of  cargo  in  a  noncontiguous  trade  other  than 
In  accordance  with  a  waiver  under  sub- 
section (b).  (c),  or  (d);  or 

••(B)  if  the  owner  or  operator  is  authorized 
to  operate  a  vessel  in  noncontiguous  trade 
under  such  a  waiver,  and  there  is  a — 

••(i)  material  change  in  the  domestic  ports 
served  by  the  owner  or  operator  from  the 
ports  permitted  to  be  served  under  the  waiv- 
er; 

"(ii)  material  increase  in  the  annual  num- 
ber or  the  frequency  of  sailings  by  the  owner 
or  operator  from  the  number  or  frequency 
permitted  under  the  waiver:  or 

'•(iii)  material  increase  in  the  annual  vol- 
ume of  cargo  carried  or  annual  capacity  uti- 
lized by  the  owner  or  operator  from  the  an- 
nual volume  of  cargo  or  annual  capacity  per- 
mitted under  the  waiver. 

••(2)  Limitations  on  prohibition.— Para- 
graph (1)  applies  to  an  owner  or  operator 
only    in    the   years   specified    for   payments 


under  the  operating  agreement  entered  into 

by  the  owner  or  operator. 

••(b)  General  Waiver  authority.— 

"(1)  In  general.— Except  as  provided  in 
subsection  (c).  the  Secretary  may  waive,  in 
writing,  the  application  of  subsection  (a)  to 
an  owner  or  operator  pursuant  to  an  applica- 
tion submitted  in  accordance  with  this  sub- 
section, unless  the  Secretary  finds  that — 

•■(A)  the  waiver  would  result  in  unfair  com- 
petition to  any  person  that  operates  vessels 
as  a  carrier  of  cargo  in  a  service  exclusively 
in  the  noncontiguous  trade  for  which  the 
waiver  is  applied; 

••(B)  subject  to  paragraph  (6).  existing  serv- 
ice in  that  noncontiguous  trade  is  adequate; 
or 

•■(C)  the  waiver  will  result  in  prejudice  to 
the  objects  or  policy  of  this  title  or  Act. 

••(2)  Terms  of  waiver.— Any  waiver  grant- 
ed by  the  Secretary  under  this  subsection 
shall  state— 

■■(A)  the  domestic  ports  permitted  to  be 
served. 

■■(B)  the  annual  number  or  frequency  of 
sailings  that  may  be  provided;  and 

■■(C)(i)  the  annual  volume  of  cargo  per- 
mitted. 

••(ii)  for  containerized  or  trailer  service, 
the  annual  40-foot  equivalent  unit  shipboard 
container  and  trailer  or  vehicle  or  general 
cargo  capacity  permitted,  or 

••(iii)  for  tug  and  barge  service,  the  annual 
barge  house  cubic  foot  capacity  and  the  an- 
nual barge  deck  general  cargo  capacity,  or 
40-foot  equivalent  unit  container,  trailer,  or 
vehicle  capacity,  permitted. 

"(3)  Applications  for  waivers.— An  appli- 
cation for  a  waiver  under  this  subsection 
may  be  submitted  by  an  owner  or  operator 
and  shall  describe,  as  applicable,  the  nature 
and  scope  of — 

"(A)  the  service  proposed  to  be  conducted 
in  a  noncontiguous  trade  under  the  waiver; 
or 

••(B)  any  proposed  material  change  or  in- 
crease in  a  service  in  a  noncontiguous  trade 
permitted  under  a  previous  waiver. 

•(4)  Action  on  application  and  hearing.— 

•■(A)  Notice  and  proceeding.— Within  30 
days  after  receipt  of  an  application  for  a 
waiver  under  this  subsection,  the  Secretary 
shall— 

••(i)  publish  a  notice  of  the  application; 

■■(ii)  begin  a  proceeding  on  the  application 
section  554  of  title  5.  United  States  Code,  to 
recieve— 

■■(I)  evidence  of  the  nature,  quantity,  and 
quality  of  the  existing  service  in  the  non- 
contiguous trade  for  which  the  waiver  is  ap- 
plied; 

■■(II)  a  description  of  the  proposed  service 
or  proposed  material  change  or  increase  in  a 
previously  permitted  service; 

■■(III)  the  projected  effect  of  the  proposed 
service  or  proposed  material  change  or  in- 
crease in  existing  service;  and 

■■(IV)  recommendations  on  conditions  that 
should  be  contained  in  any  waiver  for  the 
proposed  service  or  material  change  or  in- 
crease. 

■■(B)  Intervention.— An  applicant  for  a 
waiver  under  this  subsection,  and  any  person 
that  operates  cargo  vessels  in  the  noncontig- 
uous trade  for  which  a  waiver  is  applied  and 
that  has  any  interest  in  the  application,  may 
intervene  in  the  proceedings  on  the  applica- 
tion. 

■■(C)  Hearing.— Before  deciding  whether  to 
grant  a  waiver  under  this  subsection,  the 
Secretary  shall  hold  a  public  hearing  in  an 
expeditious  manner,  reasonable  notice  of 
which  shall  be  published. 

■■(5)  Decision.— The  Secretary  shall  com- 
plete all  proceedings  and  hearings  on  an  ap- 


plication under  this  subsection  and  issue  de- 
cision on  the  record  within  90  days  after  re- 
ceipt of  the  final  briefs  submitted  for  the 
record. 

■•(6)  LlMITA-nON  ON  CONSIDER.'KTION  OF  CER- 
TAIN existing  service.— 

■•(A)  Limitation.— In  determining  whether 
to  grant  a  waiver  under  this  subsection  for 
noncontiguous  trade  with  Hawaii,  the  Sec- 
retary shall  not  consider  the  criterion  set 
forth  in  paragraph  dxB)  if  a  qualified  opera- 
tor— 

•(i)  is  a  party  to  an  operating  agreement 
under  this  subpart,  and 

■■(ii)  operates  4  or  more  vessels  in  foreign 
commerce  in  competition  with  another  oper- 
ator who  is  a  party  to  an  operating  agree- 
ment under  this  subpart. 

■(B)  Qualified  operator— In  this  para- 
graph, the  term  qualified  operator'  means  a 
person  that  on  July  1.  1992.  offered  service  as 
an  operator  of  containerized  vessels,  trailer 
vessels,  or  combination  container  and  trailer 
vessels  in  domestic  trade  with  Hawaii  and 
the  Johnston  Islands  (including  a  related 
party  with  respect  to  the  person). 

■■(c)  Waivers  for  Existing  Noncontiguous 
Trade  Oper.\tors.— 

••(1)  In  general.— The  Secretary  shall 
waive  the  application  of  subsection  (a)  to  an 
owner  or  operator,  who  is  a  party  to  an  oper- 
ating agreement  under  this  subpart,  pursu- 
ant to  an  application  submitted  in  accord- 
ance with  this  subsection  if  the  Secretary 
finds  that  the  owner  or  operator,  or  a  related 
party  or  predecessor  in  interest  with  respect 
to  the  owner  or  operator— 

■•(A I  engaged  in  bona  fide  operation  of  a 
vessel  as  a  carrier  of  cargo  by  water— 

••(i)  in  a  noncontiguous  trade  on  July  1. 
1992;  or 

••(ii»  in  furnishing  seasonal  service  in  a  sea- 
son ordinarily  covered  by  its  operation,  dur- 
ing the  12  calendar  months  preceding  July  1. 
1992;  and 

••(B)  has  operated  in  this  service  since  that 
time,  except  for  interruptions  of  service  re- 
sulting from  military  contingency  or  over 
which  the  owner  or  operator  (or  related 
party  or  predecessor  in  interest)  had  no  con- 
trol. 

•(2)  Terms  of  waiver.— 

■■(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  the  level  of  service 
permitted  under  a  waiver  under  this  sub- 
section shall  be  the  level  of  service  provided 
by  the  applicant  (or  related  party  or  prede- 
ce.ssor  in  interest)  in  the  relevant  noncontig- 
uous trade  during,  for  year-round  service, 
the  6  calendar  months  preceding  July  1.  1992. 
or  for  seasonal  service,  the  12  calendar 
months  preceding  July  1.  1992.  determined 
by- 

■■(i)  the  domestic  ports  called; 

•■(ii)  the  number  of  sailings  actually  made, 
except  as  to  interruptions  in  the  service  in 
the  noncontiguous  trade  resulting  from  mili- 
tary contingency  or  over  which  the  applicant 
(or  related  party  or  predecessor  in  interest) 
had  no  control;  and 

■■(iii)  the  volume  of  cargo  carried  or.  for 
containerized  or  trailer  service,  the  40-foot 
equivalent  unit  shipboard  container,  trailer, 
or  vehicle  or  general  cargo  capacity  em- 
ployed, or,  for  tug  and  barge  service,  the 
barge  house  cubit  foot  capacity  and  barge 
deck  general  cargo  capacity  or  40-foot  equiv- 
alent unit  container,  trailer,  or  vehicle  ca- 
pacity, employed. 

■■(B)  Certain  containerized  vessels.  If  an 
applicant  under  this  subsection  was  offering 
service  as  an  operator  of  containerized  ves- 
sels in  noncontiguous  trades  with  Hawaii. 
Puerto  Rico,  and  Alaska  on  July  1.  1992.  a 


waiver  under  this  subsection  for  the  appli- 
cant shall  permit  a  level  of  service  consist- 
ing of— 

•(i)  104  .sailings  each  year  from  the  West 
Coast  of  the  United  States  to  Hawaii  with  an 
annual  capacity  allocated  to  the  service  of  75 
percent  of  the  total  capacity  of  the  vessels 
employed  in  the  service  on  July  1.  1992; 

••(ii)  156  sailings  each  year  in  each  direc- 
tion between  the  East  Coast  or  Gulf  Coast  of 
the  United  States  and  Puerto  Rico  with  an 
annual  capacity  allocated  to  the  service  of  75 
percent  of  the  total  capacity  of  its  vessels 
employed  in  the  service  on  the  date  of  the 
enactment  of  the  Maritime  Security  and 
Trade  Act  of  1994;  and 

••(iii)  103  sailings  each  year  in  each  direc- 
tion between  Washington  and  Alaska  with  an 
annual  capacity  allocated  to  the  service  in 
each  direction  of  100  percent  of  the  total  ca- 
pacity of  its  vessels  employed  in  the  service 
on  July  1.  1992. 

•■(C)  Certain  tugs  and  barges.- If  an  ap- 
plicant under  this  subsection  was  offering 
service  as  an  operator  of  tugs  and  barges  in 
noncontiguous  trades  with  Hawaii.  Puerto 
Rico,  and  Alaska  on  July  1,  1992,  a  waiver 
under  this  subsection  for  the  applicant  shall 
permit  a  level  of  service  consisting  of— 

••(i)  17  sailings  each  year  in  each  direction 
between  ports  in  Washington,  Oregon,  and 
Northern  California  and  ports  in  Hawaii  with 
an  annual  barge  house  cubic  foot  capacity 
and  annual  barge  deck  40-foot  equivalent 
unit  container  capacity  in  each  direction  of 
100  percent  of  the  total  of  the  capacity  of  its 
vessels  employed  in  the  service  during  the  6 
calendar  months  preceding  July  1.  1992. 
annualized; 

••(ii)  253  sailings  each  year  in  each  direc- 
tion between  the  East  Coast  or  Gulf  Coast  of 
the  United  States  and  Puerto  Rico  with  an 
annual  40-foot  equivalent  unit  container  or 
trailer  capacity  equal  to  100  percent  of  the 
capacity  of  its  barges  employed  in  the  serv- 
ice on  the  date  of  the  enactment  of  the  Mari- 
time Security  and  Trade  Act  of  1994; 

••(iii)  37  regularly  scheduled  tandem  tow 
rail  barge  sailings  and  10  additional  single 
tow  rail  barge  sailings  each  year  in  each  di- 
rection between  Washington  and  the  Alaskan 
port  range  between  and  including  Anchorage 
and  Whittier  with  an  annual  capacity  allo- 
cated to  the  service  in  each  direction  of  100 
percent  of  the  total  rail  car  capacity  of  its 
vessels  employed  in  the  service  on  July  1. 
1992; 

••(iv)  8  regularly  scheduled  single  tow 
sailings  each  year  in  each  direction  between 
Washington  and  points  in  Alaska  (not  in- 
cluding the  port  range  between  and  including 
Anchorage  and  Whittier.  except  occasional 
deviations  to  discharge  incidental  quantities 
of  cargo)  with  an  annual  capacity  allocated 
to  the  service  in  each  direction  of  100  percent 
of  the  total  capacity  of  its  vessels  employed 
in  the  service  on  July  1.  1992;  and 

••(v)  unscheduled,  contract  carrier  tug  and 
barge  service  between  points  in  Alaska  south 
of  the  Arctic  Circle  not  served  by  the  com- 
mon carrier  service  permitted  under  clause 
(iii)  and  points  in  the  contiguous  48  States, 
with  an  annual  capacity  allocated  to  that 
service  not  exceeding  100  percent  of  the  total 
capacity  of  the  equipment  that  was  dedi- 
cated to  service  south  of  the  Arctic  Circle  on 
July  1.  1992.  and  actually  utilized  in  that 
service  in  the  2-year  period  preceding  that 
date. 

••(D)  ANNUALIZATION.— Capacity  otherwise 
required  by  this  paragraph  to  be  permitted 
under  a  waiver  under  this  subsection  shall  be 
annualized  if  not  a  seasonal  service. 

••(E)  Adjustments.— 


■•(i)  Each  written  waiver  granted  by  the 
Secretary  under  this  subsection  shall  con- 
tain a  statement  that  the  annual  capacity 
permitted  under  this  waiver  in  any  direction 
shall  increase  for  a  calendar  year  b.v  the  per- 
centage of  increase  during  the  preceding  cal- 
endar year  in  the  rural  gross  product  of  the 
State  or  territory  to  which  goods  are  trans- 
ported in  the  noncontiguous  trade  covered 
by  the  waiver,  or  its  equivalent  economic 
measure  as  determined  by  the  Secretary  if 
the  real  gross  product  is  not  available,  and 
that  the  increase  shall  not  be  considered  to 
be  a  material  change  or  increase  for  purposes 
of  subsection  (a)(l)(Bi. 

•■(ii)  The  increase  in  permitted  capacity 
under  clause  (i)  in  the  noncontiguous  trade 
with  Alaska  shall  be  allowed  only  to  the  ex- 
tent the  operator  actually  uses  that  in- 
creased capacity  to  carry  cargo  in  the  per- 
mitted service  in  the  calendar  year  imme- 
diately following  the  preceding  increase  in 
gross  product.  However,  if  an  operator  oper- 
ating exclusively  containerized  vessels  in 
trade  on  July  1.  1992.  carries  an  average  load 
factor  of  at  least  90  percent  of  permitted  ca- 
pacity (including  the  capacity,  if  any.  both 
authorized  and  used  under  the  previous  sen- 
tence) during  9  months  of  any  one  calendar 
year,  than  in  the  next  following  calendar 
year  and  thereafter,  the  requirement  that 
additional  capacity  must  be  used  in  the  im- 
mediately following  year  does  not  apply. 

••(F)  Service  levels  not  increased  bv 
TERMINATION  OK  AGREEMENT— The  termi- 
nation of  an  operating  agreement  under  Sub- 
part B  of  this  title  shall  not  be  considered  to 
increase  a  level  of  service  specified  in  sub- 
paragraph ^.\).  (B).  or  (C)  if  the  contractor 
under  the  agreement  enters  into  another  op- 
erating agreement  after  that  termination. 

•■(3)  Applications  for  waivers.— For  a 
waiver  under  this  subsection  a  contractor 
shall  submit  to  the  Secretary  an  application 
certifying  the  facts  required  to  be  found 
under  paragraph  (1)  (A)  or  (B).  as  applicable. 

■■(4)  Action  on  application.— 

■•(A)  Notice.— The  Secreury  shall  publish 
a  notice  of  receipt  of  an  application  for  a 
waiver  under  this  subsection  within  30  days 
after  receiving  the  application. 

•(B)  Hearing  prohibited— The  Secretary 
may  not  conduct  a  hearing  on  an  application 
for  a  waiver  under  this  subsection. 

••(C)  Submission  of  com.ments.— The  Sec- 
retary shall  give  every  person  operating  a 
cargo  vessel  in  a  noncontiguous  domestic 
trade  for  which  a  waiver  is  applied  for  under 
this  subsection  and  who  has  any  interest  in 
the  application  a  reasonable  opportunity  to 
submit  comments  on  the  application  and  on 
the  description  of  the  service  that  would  be 
permitted  by  any  waiver  that  is  granted  by 
the  Secretary  under  the  application. 

••(5)  Decision  on  application.— Subject  to 
the  time  required  for  publication  of  notice 
and  for  receipt  and  evaluation  of  comments 
by  the  Secretary,  an  application  for  a  waiver 
under  this  subsection  submitted  at  the  same 
time  the  applicant  applies  for  inclusion  of  a 
vessel  in  the  fleet  established  under  this  sub- 
part shall  be  granted  in  accordance  with  the 
level  of  service  determined  by  the  Secretary 
under  this  subsection  by  not  later  than  the 
date  on  which  the  Secretary  offers  to  the  ap- 
plicant an  operating  agreement  with  respect 
to  that  vessel. 

••(6)  Cha.nge  or  increase  in  service.— Any 
material  change  or  increase  in  a  service  thr.t 
is  subject  to  a  waiver  under  this  subsection 
is  not  authorized  except  to  the  extent  the 
change  or  increase  is  permitted  by  a  waiver 
under  subsection  (b). 

••(d)  Emergency  Waiver.— Notwithstand- 
ing any  other  provision  of  this  section,  the 


Secretary  may.  without  hearing,  tempo- 
rarily waive  the  application  of  subsection 
(a)(1)(B)  if  the  Secretary  finds  that  a  mate- 
rial change  or  increase  is  essential  in  order 
to  respond  adequately  to  (1)  an  environ- 
mental or  natural  disaster  or  emergency,  or 
(2)  another  emergency  declared  by  the  Presi- 
dent. Any  waiver  shall  be  for  a  period  of  not 
to  exceed  45  days,  except  that  a  waiver  may 
be  renewed  for  30-day  periods  if  the  Sec- 
retary finds  that  adequate  capacit.v  contin- 
ues to  be  otherwise  unavailable. 

••(e)  ANNUAL  Report  on  Waivers.— Each 
waiver  under  this  section  shall  require  the 
person  who  is  granted  the  waiver  to  submit 
to  the  Secretary  each  year  an  annual  report 
setting  forth  for  the  service  authorized  by 
the  waiver — 

■•(1)  the  ports  served  during  the  year; 

■•(2)  the  number  or  frequency  of  sailings 
performed  during  the  year;  and 

"(3)  the  volume  of  cargo  carried  or.  for 
containerized  or  trailer  service,  the  annual 
40-foot  equivalent  unit  shipboard  container, 
trailer,  or  vehicle  capacity  utilized  during 
the  year,  or  for  tug  and  barge  service,  the 
annual  barge  house  and  barge  deck  capacity 
utilized  during  the  year. 

■■(f)  Definitions —In  this  section— 

■■(1)  the  term  noncontiguous  trade'  means 
trade  between— 

••(A)  a  point  in  the  contiguous  48  States; 
and 

■■(B)  a  point  in  Alaska.  Hawaii,  or  Puerto 
Rico,  other  than  a  point  in  .Alaska  north  of 
the  Arctic  Circle;  and 

■■(2)  the  term  ■related  party'  means— 

■■(A)  a  holding  company,  subsidiary,  affili- 
ate, or  associate  of  a  owner  or  operator  who 
is  a  party  to  an  operating  agreement  under 
this  subpart;  and 

■■(B)  an  officer,  director,  agency,  or  other 
executive  of  a  contractor  or  of  a  person  re- 
ferred to  in  subparagraph  lA). 

■■Sec.  654.  Definitions.— 

■■For  the  purposes  of  Subpart  B  of  this 
title: 

■•(1)  The  term  citizen  of  the  United  States' 
means  a  person  that  is  a  citizen  of  the  Unit- 
ed States  under  section  651  of  this  subpart. 

■■(2)  The  term  operating  agreement'  means 
an  operating  agreement  that  takes  effect 
under  section  651  of  this  subpart  and  covers 
one  or  more  vessels." 

(f)  Effective  Date.— The  amendments 
made  by  subsections  (a)  through  le)  of  this 
section  shall  be  effective  beginning  on  the 
date  which  is  120  days  after  the  date  of  en- 
actment of  the  Maritime  Security  and  Trade 
Act  of  1994. 

SEC.  203.  TONNAGE  FEES. 

(a)  Increase  of  Duties —Section  36  of  the 
Act  of  August  5.  1909  (46  App.  U.S.C.  121)  is 
amended  in  the  second  paragraph  by— 

(1)  inserting  after  •1998."  the  first  place  it 
appears  ••and  a  supplemental  duty  of  15  cents 
per  ton.  not  to  exceed  in  the  aggregate  75 
cents  per  ton  in  any  one  year,  for  fiscal  years 
1995  through  2004.";  and 

(2)  inserting  after  ••1998."  the  second  place 
it  appears,  ■■and  a  supplemental  duty  of  44 
cents  per  ton,  not  to  exceed  J2.20  per  ton  in 
any  one  year,  for  fiscal  years  1995  through 
2004.". 

(b)  Offsetting  Receipts— The  increased 
tonnage  fees  collected  as  a  result  of  the 
amendments  made  by  subsection  (a)  shall  be 
deposited  in  the  general  fund  of  the  Treasury 
as  offsetting  receipts  of  the  department  in 
which  the  Coast  Guard  is  operating  and  as- 
cribed to  Coast  Guard  activities. 

SEC.  204.  USE  OF  FOREIGN-FLAG  VESSELS. 

Section  804  of  Title  VIII  of  the  Merchant 
Marine  Act.  1936.  as  amended  (46  App.  U.S.C. 
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1222),  IS  amended  by  adding  a  new  subsection 
(f)  as  follows: 

•■(f)  The  provisions  of  subsection  (a)  of  this 
section  shall  not  preclude  an  owner  or  opera- 
tor receiving  operating  assistance  under 
Subpart  A  or  Subpart  B  of  title  VI,  or  any 
holdintf  company,  subsidiary,  affiliate  or  as- 
sociate of  such  owner  or  operator,  or  any  of- 
ficer, director,  agency,  or  executive  thereof 
from: 

"(1)  owning,  chartering,  or  operating  any 
foreign-flag  vessel  that  is  operated  as  a  feed- 
er vessel  for  a  United  States-flag  service 
under  an  operating  agreement  pursuant  to 
Subpart  B  of  title  VI; 

••(2)  owning,  chartering,  or  operating  any 
foreign-flag  vessel  in  line  haul  service  be- 
tween the  United  States  and  foreign  ports; 
Provided.  That  the  foreign-flag  vessel  was  op- 
erated by  that  owner  or  operator  on  the  date 
of  enactment  of  this  Act;  or  that  the  owner 
or  operator,  with  respect  to  each  additional 
foreign-flag  vessel,  has  first  applied  to  have 
that  vessel  added  to  the  existing  operating 
agreement,  and  the  Secretary  denies  the  ap- 
plication; And  provided  further.  That  any  for- 
eign-flag vessel  in  line  haul  service  between 
the  United  States  and  foreign  ports  is  (a) 
registered  under  the  flag  of  an  effective 
United  States-controlled  foreign  flag,  and  (b) 
available  to  be  requisitioned  by  the  Sec- 
retary of  Transportation  pursuant  to  section 
902  of  this  Act; 

"(3)  owning,  chartering,  or  operating  for- 
eign-flag liner  vessels  that  are  operated  ex- 
clusively in  foreign-to-foreign  service  and 
not  in  the  foreign  commerce  of  the  United 
States; 

■■(4)  owning,  chartering,  or  operating  for- 
eign-flag bulk  cargo  vessels  that  are  oper- 
ated in  both  foreign-to-foreign  service  and 
the  foreign  commerce  of  the  United  Slates; 

■•(5)  chartering  or  operating  foreign-flag 
vessels  that  are  operated  solely  as  replace- 
ment vessels  for  United  States-flag  vessels 
that  are  made  available  to  the  Secretary  of 
Defense  pursuant  to  section  652  of  Subpart  B 
of  title  VI;  or 

■•(6)  entering  into  space  charter  agree- 
ments with  foreign-flag  carriers  or  acting  as 
agent  or  broker  for  a  foreign-flag  vessel  or 
vessels. 

SEC.  205.  DEFEVmON  OF  PRIVATELY  OWNED 
UNITED  STATES-FLAG  COMMERCIAL 
VESSELS. 

The  third  sentence  of  section  901(b)(1)  of 
title  IX  of  the  Merchant  Marine  Act.  1936.  as 
amended  (46  App.  U.S.C.  1241(b)(1))  is  deleted 
in  its  entirety  and  the  following  is  inserted 
in  lieu  thereof: 

"For  purposes  of  this  section,  the  term 
■privately  owned  United  States-flag  commer- 
cial vessels'  shall  be  deemed  to  include  (1) 
any  privately  owned  United  States  flag  com- 
mercial vessel  constructed  in  the  United 
States.  (2)  any  privately  owned  liner  vessel 
constructed,  reconstructed,  or  acquired  out- 
side the  United  States  that  is  documented 
pursuant  to  chapter  121  of  title  46.  United 
States  Code  and  is  less  than  five  years  of  age 
on  the  date  of  such  documentation,  and  (3) 
any  bulk  cargo  vessel  constructed  in  or  de- 
livered by  a  shipyard  outside  the  United 
States  after  January  1.  1993.  The  term  pri- 
vately owned  United  States-flag  commercial 
vessels'  shall  also  be  deemed  to  include  any 
liner  or  bulk  cargo  vessel  that  so  qualified 
pursuant  to  section  615  of  title  VI  or  Section 
901(b)(1)  of  title  IX  of  this  Act.  prior  to  en- 
actment of  the  Maritime  Security  and  Trade 
Ace  of  1994.  The  term  privately  owned  Unit- 
ed States-flag  commercial  vessels'  shall  not 
be  deemed  to  include  any  liquid  bulk  cargo 
vessel  that  does  not  meet  the  requirements 
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of  section 
Code." 

SEC.  206.  USE  OF  FOREIGN-FI,AG  FEEDER  VES- 
SELS IN  CARRIAGE  OK  PRf;FERENCE 
CARGOES. 

The  provisions  of  law  set  forth  in  46  App. 
U.S.C.  1241(b)(1).  1241-1.  and  1241f.  requiring 
use  of  United  States-flag  vessels  shall,  with 
respect  to  liner  vessels,  be  deemed  fulfilled, 
as  to  the  total  of  any  shipment  other  than 
that  of  the  Department  of  Defense  covered 
by  10  U.S.C.  2631.  if  the  actual  ocean  trans- 
portation of  each  shipment  for  which  the 
United  States-flag  carrier  has  issued  its  own 
through  bill-of-lading  between  the  original 
port  of  lading  and  the  port  of  final  discharge, 
consists  of  transportation  of  the  cargo  by  a 
combination  of  United  States-  and  foreign- 
flag  vessels;  Provided.  That,  measured  by  dis- 
tance, the  United  States-flag  line  haul  por- 
tion of  each  voyage  is  greater  than  the  for- 
eign-flag feeder  portion  of  each  voyage  pur- 
suant to  regulations  issued  by  the  Secretary 
of  Transportation. 

SEC.  207.  LIMITATION  ON  RESTRICTIONS. 

Notwithstanding  any  other  provision  of 
law  or  contract,  all  restrictions  and  require- 
ments set  forth  in  46  App.  U.S.C.  1153.  1156. 
and  1212.  applicable  to  a  vessel  constructed, 
reconstructed  or  reconditioned  with  the  aid 
of  construction-differential  subsidy  shall  ter- 
minate: (1)  for  a  liner  or  dry  bulk  cargo  ves- 
sel, upon  the  expiration  of  the  25-year  period 
beginning  on  the  date  of  original  delivery  of 
the  vessel  from  the  shipyard,  and  (2)  for  a 
liquid  bulk  cargo  vessel,  upon  the  expiration 
of  the  20-year  period  beginning  on  the  date  of 
original  delivery  of  the  vessel  from  the  ship- 
yard.* 


By  Mr.  INOUYE: 
S.  1946.  A  bill  to  provide  for  the  re- 
purchase of  land  taken  by  eminent  do- 
main, by  native  American  organiza- 
tions, and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 

L.-\ND  F{EPURCH.'\.SE  ACT  OF  1994 

•  Mr.  INOUYE.  Mr.  President,  I  am 
today  introducing  a  bill  to  provide  for 
the  return  of  lands  that  were  held  in 
trust  for  native  Americans  prior  to 
their  acquisition  by  the  United  States 
in  the  Government's  exercise  of  its 
power  of  condemnation  through  emi- 
nent domain. 

Mr.  President,  this  bill  would  provide 
that  within  90  days  of  the  date  on 
which  property  is  declared  to  be  sur- 
plus by  the  United  States,  an  organiza- 
tion that  previously  held  the  land  in 
trust  for  native  Americans  would  have 
the  right  to  exercise  the  right  of  first 
refusal  to  repurchase  the  property  from 
the  Government  at  fair  market  value. 

I  believe  that  the  result  effected  by 
this  measure  will  afford  a  greater  de- 
gree of  equity  to  native  Americans  for 
whom  land  was  held  in  trust,  while 
compensating  the  Government  in  full 
for  the  reacquisition  of  such  lands.* 


By  Mr.  DeCONCINI  (for  himself, 
Mr.  Warner,  Mr.  Graham,  Mr. 
MURKOWSKI,  Mr.  D'Am.\to,  Mr. 
Kerrey,  Mr.  Gorton,  Mr. 
Bryan,  Mr.  Chafee,  Mr.  John- 
ston, Mr.  BOREN,  and  Mr.  Bau- 
cus); 
S.  1948.  A  bill  to  amend  the  National 
Security   Act   of  1947   to   improve   the 


counterintelligence  and  security  pos- 
ture of  the  U.S.  intelligence  commu- 
nity and  to  enhance  the  investigative 
authority  of  the  Federal  Bureau  of  In- 
vestigation in  counterintelligence  mat- 
ters, and  for  other  purposes;  to  the  Se- 
lect Committee  on  Intelligence. 

COU.NTERINTELLIGKNCE  AND  SFXURITY 
ENHANCEMENTS  ACT  OF  1994 

Mr.  DeCONCINI.  Mr.  President,  Sen- 
ator Warner  and  I  are  today  introduc- 
ing a  bill  which  we  believe  would  go  a 
long  way  toward  improving  the  coun- 
terintelligence and  security  posture  of 
U.S.  intelligence  agencies.  Joining  us 
as  cosponsors  of  this  bill  are  Senators 
Graham,  Kerrey,  Bryan,  Johnston, 
D'Amato,  Chafee,  Gorton,  Baucus, 
BOREN,  and  MURKOVVSKi,  all  of  whom 
are  members  or  former  members  of  the 
Select  Committee  on  Intelligence. 

Mr.  President,  I  particularly  thank 
Senator  BOREN  and  Senator  COHEN  for 
their  tireless  work  that  they  put  forth 
in  1989  and  1990  as  chairman  and  rank- 
ing member  of  the  committee.  Senator 
Cohen  has  introduced  that  legislation 
and  then  modified  it.  We  are  going  to 
work  from  that  excellent  work  that 
was  put  together  by  the  committee  at 
that  time,  and  our  legislation  indicates 
what  additions  we  have  made  to  that. 

We  will  continue  to  work  with  any 
Senator  who  is  interested  in  seeing  our 
national  security  secrets  are  protected 
and  there  is  the  best  effort  put  forward 
to  prevent  the  types  of  incidents  that 
just  recently  occurred  relating  to  the 
allegations  concerning  Mr.  Ames  and 
his  wife. 

We  have  all  been  shocked  and  sad- 
dened in  recent  weeks  by  the  arrest  of 
CIA  employee,  Alrich  H.  Ames,  and  his 
wife,  Maria  del  Rosario  Casas  Ames,  on 
charges  of  spying,  first  for  the  Soviet 
Union  and  then  for  the  Russian  Repub- 
lic. Allegedly,  this  began  in  1985  and 
lasted  until  the  time  the  couple  was  ar- 
rested several  weeks  ago. 

We  are  incredulous  that  such  activi- 
ties could  have  gone  on  so  long  without 
detection  by  an  agency  which  we 
thought  had  very  stringent  security 
procedures.  In  the  weeks  since  the  ar- 
rest, the  Select  Committee  on  Intel- 
ligence has  been  exploring  what  went 
wrong  and  how  best  to  fix  it. 

While  we  are  a  long  way  from  com- 
pleting our  inquiry,  several  points  are 
clear: 

First,  CIA  and  other  intelligence 
agencies  actually  require  little  in  the 
way  of  information  from  their  employ- 
ees which  might  tip  them  off  to  espio- 
nage activities. 

There  are  background  investigations 
which  are  periodically  updated,  and,  at 
CIA  and  NSA,  there  are  polygraphs  re- 
quired for  employees.  Once  you  are  in. 
however,  there  is  relatively  little  scru- 
tiny given  employees  and  little  effort 
made  to  enforce  the  rules. 

Second,  it  is  apparent  that  security 
elements  at  the  intelligence  agencies 
as  well  as  the  FBI  itself  lack  the  legal 


authority  needed  to  obtain  records 
from  private  institutions  relating  to 
the  employees  of  intelligence  agencies. 

Moreover,  some  of  the  authorities 
the  FBI  does  have — for  example,  to  see 
tax  returns— often  are  not  available 
until  very  late  in  the  investigative 
process. 

Third,  it  is  clear  that  there  has  been 
a  problem  between  the  CIA  and  the  FBI 
in  terms  of  their  cooperation  on  coun- 
terintelligence investigations.  While 
there  may  be  an  understandable  desire 
on  the  part  of  the  CIA  to  protect  the 
identities  of  its  intelligence  sources,  it 
cannot  be  allowed  to  be  an  obstacle 
where  investigations  of  counterintel- 
ligence problems  are  concerned.  There 
must  be  complete  cooperation  and  co- 
ordination between  these  agencies. 

Mr.  President,  the  bill  we  are  intro- 
ducing today  addresses  each  of  these 
problem  areas: 

It  would  require  all  employees  of  in- 
telligence agencies,  as  a  condition  of 
their  employment,  to  consent  to  access 
by  the  Government  to  their  tax  re- 
turns, financial  records,  and  travel 
records. 

It  would  further  require  that  all  such 
employees  who  are  in  critical  intel- 
ligence positions,  as  defined  by  the  bill, 
must  make  detailed  financial  disclo- 
sures and  continuously  update  them 
for  so  long  as  they  hold  such  positions, 
and  for .  10  years  thereafter,  or  until 
they  leave  Government  service. 

It  would  provide  additional  legal  au- 
thority needed  by  the  intelligence 
agencies  and  by  the  FBI  to  obtain  ac- 
cess to  records  needed  for  counterintel- 
ligence investigations. 

It  would  establish  clear  requirements 
to  improve  the  relationship  between 
the  FBI  and  the  CIA  and  other  intel- 
ligence agencies. 

Mr.  President.  I  do  not  stand  here 
and  say  that  we  can  pass  a  law  that 
will  stop  espionage.  There  is  no  pana- 
cea for  spying.  Someone  who  deci(ies  to 
betray  his  country  will,  regrettably, 
find  a  way  to  do  so  regardless  of  the 
laws  we  have  on  the  books. 

But  it  does  seem  to  me  that  there  are 
things  we  can  do  that  would  make  it 
more  difficult  for  such  people  to  escape 
detection— that  would  make  it  easier 
for  them  to  trip  themselves  up.  There 
are  also  things  we  can  do  to  improve 
the  ability  of  our  counterintelligence 
and  security  agencies  to  identify  the 
culprits,  and  things  we  can  do  to  facili- 
tate their  prosecution.  That  is  what 
our  bill  attempts  to  do. 

It  builds  upon  legislation  that  was 
introduced  by  Senators  BoREN  and 
Cohen  in  1990.  and  I  want  to  take  this 
opportunity  to  acknowledge  the  con- 
tribution that  both  of  these  distin- 
guished Senators  made,  not  only  to 
this  legislation,  but  to  intelligence 
generally,  when  they  served  as  chair- 
man and  vice  chairman,  respectively, 
of  the  Select  Committee  on  Intel- 
ligence. 
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Senator  Warner  and  I  thought  it  de- 
sirable to  develop  a  new  bill  to  address 
more  directly  the  problems  apparent  in 
the  Ames  case  and  to  reflect  develop- 
ments since  1990  when  the  original  leg- 
islation was  introduced. 

None  of  this  is  etched  in  stone.  In- 
deed, the  committee  will  be  holding 
public  .hearings  on  this  bill,  as  well  as 
the  bill  introduced  by  Senators  Boren 
and  Cohen,  and  the  bills  recently  intro- 
duced by  Senators  Metzenbaum  and 
Heflin,  to  deal  with  the  counterintel- 
ligence problem. 

Our  objective  is  to  find  the  best  solu- 
tion, striking  the  appropriate  balance 
between  our  security  needs  and  the  pri- 
vacy of  the  Government  employees  who 
are  affected.  I  think  the  bill  that  Sen- 
ator Warner  and  I  introduce  today  is  a 
good  place  to  start. 

Mr.  President,  I  now  ask  unanimous 
consent  that  the  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record  as 
follows: 

S.  1948 
.  Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■Counter- 
intelligence and  Security  Enhancements  .\ct 
of  1994". 

SEC.  2.  COLTNTERINTELLIGENCE  FOR  EMPLOY- 
EES OF  AGENCIES  IN  THE  INTEL- 
LIGENCE COMMUNITY. 

(a)    In   General.— The   National    Security 

Act  of  1947  (50  U.S.C.  401  et  seq.)  is  amended 

by  adding  at  the  end  the  following  new  title: 

•TITLE         VIII-COUNTERINTELLIGENCE 

FOR  EMPLOYEES  OF  AGENCIES  IN  THE 

INTELLIGENCE  COMMUNITY 

■DEFINITIONS 

•SEC.  801.  .\s  used  in  this  title: 

■■(1)  The  term  ■head  of  an  agency  within 
the  intelligence  community'  includes  the  fol- 
lowing: 

•■(A)  The  Director  of  Central  Intelligence 
in  the  case  of  the  Central  Intelligence  Agen- 
cy and  the  Office  of  the  Director  of  Central 
Intelligence. 

■■(B)  The  Director  of  the  National  Security 
Agency  in  the  case  of  such  agency. 

••(C)  The  Director  of  the  Defense  Intel- 
ligence Agency  in  the  case  of  such  agency. 

■■(D)  The  head  of  the  central  imagery  au- 
thority of  the  Department  of  Defense  in  the 
case  of  such  authority. 

■(E)  The  Director  of  the  National  Recon- 
naissance Office  in  the  case  of  such  office. 

■■(F)  The  Secretaries  of  the  military  de- 
partments in  the  case  of  offices  within  such 
departments  for  the  collection  of  specialized 
national  intelligence  through  reconnaissance 
program  and  in  the  case  of  intelligence  ele- 
ments of  the  Army.  Navy.  Air  Force,  and 
Marine  Corps. 

■■(G)  The  Director  of  the  Federal  Bureau  of 
Investigation  in  the  case  of  the  intelligence 
elements  of  such  bureau. 

■■(H)  The  Secretary  of  State,  the  Secretary 
of  Treasury,  and  the  Secretary  of  Energy  in 
the  case  of  the  intelligence  elements  within 
the  departments  of  each  such  Secretary,  re- 
spectively. 

■■(2)  The  term  critical  intelligence  posi- 
tion' means  any  position  within  the  intel- 
ligence community,  the  holder  of  which  re- 


quires access  to  critical  intelligence  infor- 
mation. 

■(3)  The  term  ■critical  intelligence  infor- 
mation' means— 

■•(A)  classified  information  which  reveals 
the  identities  of  covert  agents  of  the  intel- 
ligence community  and  the  disclosure  of 
which  to  unauthorized  persons  would  reason- 
ably jeopardize  the  lives  or  safety  of  such 
agents; 

•■(B)  classified  information  concerning  a 
technical  collection  system  of  the  intel- 
ligence community,  the  disclosure  of  which 
to  unauthorized  persons  would  substantially 
negate  or  impair  the  effectiveness  of  the  sys- 
tem: or 

■■(C)  classified  information  relating  to  a 
cryptographic  system  for  the  protection  of 
classified  information  of  the  United  States, 
the  disclosure  of  which  to  unauthorized  per- 
sons would  substantially  negate  or  impair 
the  effectiveness  of  the  system. 

■■(4)  The  term  ■covert  agent'  has  the  mean- 
ing given  such  term  in  section  606(4). 

■•(5)  The  term  •technical  collection  system" 
means  a  system  for  the  collection,  trans- 
mission, or  exploitation  of  electronic  sig- 
nals, emanations,  or  images  by  means  that 
are  not  commercially  available. 

••(6)  The  term  information  relating  to  a 
cryptographic  system'  means  information  re- 
lating to  (i)  the  nature,  preparation,  content, 
or  use  of  any  code,  cipher,  or  other  method 
of  protecting  communications  of  classified 
information  of  the  United  States  from  inter- 
ception by  unauthorized  persons,  or  (ii)  the 
design,  construction,  use.  maintenance,  or 
repair  of  any  equipment  used  to  protect  such 
communications  from  such  interception. 
Such  term  does  not  include  information  on 
the  use  of  such  equipment  for  personal  or  of- 
fice use. 

••(7)  The  term  authorized  investigative 
agency'  means  an  agency,  office,  or  element 
of  the  Federal  Government  authorized  by 
law  or  regulation  to  conduct  investigations 
of  employees  of  the  intelligence  community 
for  counterintelligence  or  security  purp>oses. 

••(8)  The  term  •employee'  means  any  person 
who — 

••(A)  receives  a  salary  or  compensation  of 
any  kind  from  an  agency  of  the  intelligence 
community; 

•■(B)  is  a  contractor  or  unpaid  consultant 
of  such  an  agency;  or 

■■(C)  otherwise  acts  for  or  on  behalf  of  such 
an  agency. 

••RE(}UIREME.NTS  FOR  EMPLOYEES  OF  AGENCIES 
IN  THE  INTELLIGENCE  COMMUNITY 

•Sec.  802.  A  person  may  not  become  an  em- 
ployee of  an  agency  within  the  intelligence 
community  unless,  before  becoming  such  an 
employee,  the  person— 

■•(1)  authorizes,  in  writing,  the  Secretary 
of  the  Treasury  to  disclose  the  tax  returns  of 
the  person,  or  information  from  such  tax  re- 
turns, to  a  representative  of  an  authorized 
investigative  agency  specified  in  the  docu- 
ment evidencing  such  authority  during  the 
period  in  which  the  person  is  employed  by 
the  agency; 

••(2)  agrees,  in  writing,  to  permit  a  rep- 
resentative of  such  an  authorized  investiga- 
tive agency  to  inspect  or  obtain  for  purposes 
authorized  under  this  title  copies  of  all 
records  relating  to  bank  accounts,  invest- 
ment accounts,  credit  accounts,  and  assets 
having  a  value  of  more  than  $10,000  in  which 
the  person,  or  any  member  of  the  immediate 
family  of  the  person,  has  a  beneficial  inter- 
est during  such  period;  and 

••(3)  agrees,  in  writing,  to  permit  a  rep- 
resentative of  such  an  authorized  investiga- 
tive agency  to  inspect  or  obtain  copies  of  all 
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records  maintained  by  a  (governmental  en- 
tity or  a  private  entity  relating  to  the  travel 
of  the  person  to  a  foreign  country. 

"DESIGNATION  OF  CRITICAL  INTELLIGENCE 
POSITIONS 

"Sec.  803.  Consistent  with  this  title  and  in 
accordance  with  section  808.  the  head  of  each 
agency  within  the  intelligence  community 
shall  by  regulation  designate  each  position 
within  the  agency  which  qualifies  as  a  criti- 
cal intelligence  position. 

"REQUIREME.NTS  FOR  EMPLOYEES  IN  CRITICAL 
INTELLIGENCE  POSITIONS 

"Sec.  804.  (ai  An  employee  of  an  agency 
within  the  intelligence  community  may  not 
hold  a  critical  intelligence  position  unless. 
before  holding  such  position,  such  em- 
ployee— 

"(1)  provides  the  authority  and  agreements 
referred  to  in  paragraphs  (1).  (2).  and  (3)  of 
section  802:  and 

•(2)  in  accordance  with  the  regulations 
prescribed  under  section  808 — 

"(A)  provides  the  agency  employing  the 
employee  with  an  appropriate  statement  dis- 
closing the  nature  and  location  of  all  bank 
accounts,  investment  accounts,  credit  ac- 
counts, and  assets  valued  at  more  than 
$10,000  in  which  the  employee,  or  any  imme- 
diate member  of  the  family  of  the  employee, 
has  a  beneficial  interest; 

•(B)  agrees,  in  writing,  to  advise  promptly 
the  agency  of  any  changes  which  occur  with 
respect  to  the  nature  or  location  of  the  ac- 
counts or  a.ssets  disclosed  pursuant  to  sub- 
paragraph (A):  and 

■(C>  agrees,  in  writing,  to  advise  the  agen- 
cy employing  the  employee,  in  advance,  of 
any  travel  of  the  employee  to  a  foreign  coun- 
try if  the  travel  is  not  authorized  as  part  of 
the  employee's  official  duties  in  such  posi- 
tion. 

"(b)  An  employee  providing  an  authoriza- 
tion and  agreements  under  subsection  (a) 
shall  agree  that  the  authorization  and  agree- 
ment continue  in  effect— 

"(1)  during  the  period  in  which  the  em- 
ployee holds  the  critical  intelligence  posi- 
tion for  which  the  employee  provides  the  au- 
thorization and  agreements;  and 

"(2)  if  the  employee  ceases  holding  such 
position,  until  the  earlier  of— 

"(A)  the  date  10  years  after  the  date  on 
which  the  employee  ceases  holding  such  po- 
sition; or 

•(B)  the  date  on  which  the  emplo.vee  ceases 
employment  with  the  Federal  Government. 

•RESPONSIBILITIES  OF  AUTHORIZED 
INVESTIGATIVE  AGENCIES 

■'Sec.  805.  (a)  An  appropriate  authorized  in- 
vestigative agency  shall,  in  accordance  with 
the  regulations  prescribed  under  section 
808— 

•(1)  periodically  review  and  verify  the  in- 
formation provided  and  disclosed  under  sec- 
tion 804  by  persons  holding  critical  intel- 
ligence positions;  and 

"(2)  if  such  review  indicates  the  failure  of 
any  such  person  to  comply  fully  and  com- 
pletely with  the  requirements  of  such  sec- 
tion, conduct  an  appropriate  inquiry  with  re- 
spect to  such  failure. 

■•(b)(1)  If  circumstances  indicate  the  loss  or 
compromise  of  critical  intelligence  informa- 
tion, the  head  of  the  agency  concerned  shall 
immediately  advise  the  Federal  Bureau  of 
Investigation  of  such  loss  or  compromise. 

••(2)  Upon  notification  under  paragraph  (1), 
the  Federal  Bureau  of  Investigation,  or  any 
other  appropriate  authorized  investigative 
agency  with  the  concurrence  with  the  Fed- 
eral Bureau  of  Investigation,  may  conduct 
appropriate  inquiries  with  respect  to  such 
loss  or  compromise. 


■(c)  Any  inquiry  under  this  section  may 
include  requests  for  information  from  a  gov- 
ernmental entity  or  from  private  entitles. 
Such  requests  shall  be  made  in  accordance 
with  section  806. 

■REQUESTS  BY  AfTHORIZED  INVESTIGA-HVE 
AGENCIES 

■Sec.  806.  (a)(1)  Any  authorized  investiga- 
tive agency  may  request  from  any  govern- 
mental entity,  or  from  any  private  entity, 
such  records  or  other  information  as  are  nec- 
essary in  order  to  conciuct  any  authorized 
counterintelligence  inquiry  or  security  in- 
quiry, including  inquiries  under  section  805. 

■■(2)  Kach  such  request— 

■•(A)  shall  be  accompanied  by  a  written 
certification  signed  by  the  head  of  the  intel- 
ligence agency  concerned,  or  the  designee  of 
the  head  of  the  agency,  and  shall  certify 
that^ 

■■(i)  the  person  concerned  is  an  employee  of 
the  intelligence  agency; 

•■(ii)  the  request  is  being  made  pursuant  to 
an  authorized  inquiry  or  investigation;  and 

■■(iii)  the  records  or  information  to  be  re- 
viewed are  records  or  information  which  the 
employee  has  previously  agreed  to  make 
available  to  the  authorized  investigative 
agency  for  review; 

"(B)  shall  contain  a  copy  of  the  agreement 
referred  to  in  subparagraph  (A)(lii); 

"(C)  shall  Identify  the  records  or  informa- 
tion to  be  reviewed;  and 

••(D)  shall  inform  the  recipient  of  the  re- 
quest of  the  prohibition  described  in  sub- 
section (b). 

••(b)  No  governmental  or  private  entity,  or 
officer,  employee,  or  agent  of  such  entity, 
may  disclose  to  any  person,  other  than  those 
officers,  employees,  or  agents  of  such  entity 
necessary  to  satisfy  a  request  made  under 
this  section,  that  such  entity  has  received  or 
satisfied  a  request  made  by  an  authorized  In- 
vestigative agency  under  this  section. 

■•(c)(1)  Notwithstanding  any  other  provi- 
sion of  law.  an  entity  receiving  a  request  for 
records  or  Information  under  subsection  (a) 
shall,  if  the  request  satisfies  the  require- 
ments of  this  section,  make  available  such 
records  or  information  for  in.spection  or 
copying,  as  may  be  appropriate,  by  the  agen- 
cy requesting  such  records  or  information. 

■•(2)  .^ny  entity  (including  any  officer,  em- 
ployee or  agent  thereof)  that  discloses 
records  or  Information  for  inspection  or 
copying  pursuant  to  this  section  in  good 
faith  reliance  upon  the  certifications  made 
by  an  agency  of  the  intelligence  community 
pursuant  to  this  section  shall  not  be  liable 
for  any  such  disclosure  to  any  person  under 
this  title,  the  constitution  of  any  State,  or 
any  law  or  regulation  of  any  State  or  any  po- 
litical subdivision  of  any  State. 

■■((1)  Subject  to  the  availability  of  appro- 
priations therefor,  any  agency  requesting 
records  or  information  under  this  section 
may  reimburse  a  private  entity  for  any  cost 
reasonably  incurred  by  such  entity  in  re- 
sponding to  such  request,  including  the  cost 
of  identifying,  reproducing,  or  transporting 
records  or  other  data. 

■■(e)(1)  E.xcept  as  provided  in  paragraph  (2). 
an  agency  receiving  records  or  information 
pursuant  to  a  request  under  this  section  may 
not  disseminate  the  records  or  Information 
obtained  pursuant  to  such  request  outside 
such  agency. 

••(2)  An  agency  may  disseminate  records  or 
information  referred  to  in  paragraph  (1)  only 
to  the  agency  employing  the  employee  who 
is  the  subject  of  the  records  or  Information 
or  to  the  Department  of  Justice  for  law  en- 
forcement or  counterintelligence  purposes. 

••(f)  Any  authorized  investigative  agency 
that   discloses    records    or    information    re- 


ceived pursuant  to  a  request  under  this  sec- 
tion in  violation  of  subsection  (e)(1)  shall  be 
liable  to  the  employee  to  whom  the  records 
relate  in  an  amount  equal  to  the  sum  of— 

••(1)  JIOO.  without  regard  to  the  volume  of 
records  involved; 

■■(2)  any  actual  damages  sustained  by  the 
employee  as  a  result  of  the  disclosure; 

■•(3i  if  the  violation  is  found  to  have  been 
willful  or  intentional,  such  punitive  damages 
as  the  court  may  allow;  and 

••(4)  in  the  case  of  any  successful  action  to 
enforce  liability,  the  costs  of  the  action,  to- 
gether with  reasonable  attorney  fees,  as  de- 
termined by  the  court. 

■RESPONSIBILITIES  OF  THE  FEDERAL  BLREAf 
OF  INVESTIGATION 

■Sec.  807.  (a)  The  Director  of  the  Federal 
Bureau  of  Investigation  shall  have  overall 
responsibility  for  the  conduct  of  counter- 
intelligence and  law  enforcement  investiga- 
tions involving  persons  in  critical  intel- 
ligence positions.  The  Director  shall  coordi- 
nate all  investigative  activities  (other  than 
routine  inquiries  for  security  purposes)  un- 
dertaken with  respect  to  such  persons  by  au- 
thorized investigative  agencies. 

■'(b)  The  head  of  each  agency  within  the  in- 
telligence community  shall  ensure  that  the 
Director  of  the  Fedei'al  Bureau  of  Investiga- 
tion is  provided  appropriate  access  to  the 
employees  and  the  records  of  the  agency  as 
may  be  necessary  to  carry  out  authorized 
counterintelligence  or  law  enforcement  in- 
vestigations. 

•IMPLEMENTING  REGULATIONS 

■SEC.  808.  Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act.  the 
Director  of  Central  Intelligence  shall  ls.sue 
regulations  applicable  to  all  agencies  of  the 
intelligence  community  to  implement  the 
provisions  of  this  Act.  Such  regulations  shall 
take  effect  not  later  than  6  months  after  the 
date  of  their  issuance  by  the  Director. 

"OVERSIGHT 

■Sec.  809.  The  Director  of  Central  Intel- 
ligence shall  submit  to  the  Select  Commit- 
tee on  Intelligence  of  the  Senate  and  the 
Permanent  Select  Committee  on  Intelligence 
of  the  House  of  Representatives  a  report  on 
the  activities  carried  out  under  this  title  and 
the  effectiveness  of  this  title  in  facilitating 
counterintelligence  activities.  The  Director 
shall  submit  the  report  on  an  annual  basis.'. 

(b)  Treatment  of  Incumbents  of  Covered 
Positions.— (1)  Each  employee  of  an  agency 
within  the  Intelligence  community  shall 
carry  out  the  requirements  of  section  802  of 
the  National  Security  Act  of  1947.  as  added 
by  subsection  (a),  not  later  than  60  days  after 
the  issuance  of  the  regulations  required 
under  section  808  of  such  Act.  as  so  added. 

(2)  The  head  of  each  agency  within  the  in- 
telligence community  shall,  upon  designat- 
ing a  position  within  the  agency  as  a  critical 
intelligence  position  under  section  803  of 
such  Act.  as  so  added,  promptly  inform  the 
incumbent,  if  any.  of  such  position,  and  any 
persons  being  considered  for  such  position,  of 
such  designation. 

(3)  The  head  of  each  such  agency  shall  re- 
quire that  each  person  who  holds  a  position 
in  the  agency  so  designated  shall  carry  out 
the  requirements  of  section  804  of  such  Act. 
as  so  added,  not  later  than  60  days  after  the 
date  of  such  designation. 

(4)  Notwithstanding  any  other  provision  of 
law.  the  head  of  each  such  agency  shall— 

(.\)  terminate  the  employment  of  any  em- 
ployee of  the  agency,  or  any  incumbent  In  a 
critical  intelligence  position  in  the  agency, 
who  fails  to  comply  with  the  requirements 
set  forth  in  paragraph  (1)  or  (3).  as  the  case 
may  be;  and 


(B)  to  the  extent  feasible — 

(i)  reassign  such  incumbent  to  a  position  of 
equal  grade  and  status  within  the  agency 
that  is  not  a  critical  intelligence  position;  or 

(ii)  facilitate  the  reemployment  of  such 
employee  in  an  agency  that  is  not  an  agency 
within  the  intelligence  community. 

(c)  Treatment  of  Congressional  Staff 
Having  access  to  Critical  Intelligence  In- 
formation.-d)  Notwithstanding  any  other 
provision  of  law  and  subject  to  paragraph  (2). 
sections  802  and  804  of  the  National  Security 
Act  of  1947.  as  added  by  subsection  (a),  shall 
apply  to  employees  of  Congress  whose  posi- 
tions of  employment  require  access  to  criti- 
cal intelligence  information. 

(2)  The  leaders  of  each  House  of  Congress 
shall  jointly  determine  with  respect  to  such 
House— 

(A)  the  employees  of  such  House  whose  po- 
sitions of  employment  require  access  to  crit- 
ical intelligence  information;  and 

(B)  appropriate  means  of  applying  such 
sections  to  such  employees. 

(3)  In  this  subsection: 

(A)  The  term  ■■critical  intelligence  infor- 
mation" has  the  meaning  given  such  term  in 
section  801(3)  of  such  Act,  as  so  added. 

(B)  The  term  'leaders  of  each  House  of 
Congress"  means  the  following: 

(i)  In  the  case  of  the  Senate,  the  Majority 
Leader  of  the  Senate  and  the  Minority  Lead- 
er of  the  Senate. 

(11)  In  the  case  of  the  House  of  Representa- 
tive, the  Speaker  of  the  House  of  Representa- 
tives and  the  Minority  Leader  of  the  House 
of  Representatives. 

SEC.  3.  DISCLOSURE  OF  CONSUMER  CREDIT  RE- 
PORTS FOR'  COUNTERINTEL- 
LIGENCE PURPOSES. 

Section  606  of  the  Fair  Credit  Reporting 
Act  (15  use.  1681f)  is  amended— 

(1)  by  striking  ■Notwithstanding"'  and  in- 
.sertlng  ■(a)  Di.sclosure  of  Certain  Identi- 
fying Information.— Notwithstanding'";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection; 

■•(b)  Dlsclosures  to  the  FBI  FOR  Counter- 
intelligence Purposes.— 

■•(1)  CoNsu.MER  reports.— Notwithstanding 
the  provisions  of  section  604.  a  consumer  re- 
porting agency  shall  furnish  a  consumer  re- 
port to  the  Federal  Bureau  of  Investigation 
when  presented  with  a  written  request  for  a 
consumer  report,  signed  by  the  Director  of 
the  Federal  Bureau  of  Investigation,  or  the 
Director's  designee,  who  certifies  compliance 
with  this  subsection.  The  Director  or  the  Di- 
rector's designee  may  make  such  a  certifi- 
cation only  if  the  Director  or  the  Director's 
designee  has  determined  in  writing  that— 

■•(A)  such  records  are  necessary  for  the 
conduct  of  an  authorized  foreign  counter- 
intelligence investigation;  and 

■•(B)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  the  consumer 
whose  consumer  report  is  sought  is  a  foreign 
power  or  an  agent  of  a  foreign  power,  as  de- 
fined in  section  101  of  the  Foreign  Intel- 
ligence Surveillance  Act  of  1978  (50  U.S.C. 
1801). 

■■(2)  Identifying  information.— Notwith- 
standing the  provisions  of  section  604,  a 
consumer  reporting  agency  shall  furnish 
identifying  information  respecting  a 
consumer,  limited  to  name,  address,  former 
addresses,  places  of  employment,  or  former 
places  of  employment,  to  the  Federal  Bureau 
of  Investigation  when  presented  with  a  writ- 
ten request,  signed  by  the  Director  or  the  Di- 
rector's designee,  which  certifies  compliance 
with  this  subsection.  The  Director  or  the  Di- 
rector's designee  may  make  such  a  certifi- 
cation only  if  the  Director  or  the  Director's 
designee  has  determined  in  writing  that — 


"(A)  such  information  is  necessary  to  the 
conduct  of  an  authorized  counterintelligence 
investigation;  and 

■■(B)  there  is  information  giving  reason  to 
believe  that  the  consumer  has  been,  or  is 
about  to  be.  in  contact  with  a  foreign  power 
or  an  agent  of  a  foreign  power,  as  so  defined. 

■■(3)  Confide.ntiality.— No  consumer  re- 
porting agency  or  officer,  employee,  or  agent 
of  such  consumer  reporting  agency  may  dis- 
close to  any  person,  other  than  those  offi- 
cers, employees,  or  agents  of  such  agency- 
necessary  to  fulfill  the  requirement  to  dis- 
close information  to  the  Federal  Bureau  of 
Investigation  under  this  subsection,  that  the 
Federal  Bureau  of  Investigation  has  sought 
or  obtained  a  consumer  report  or  identifying 
information  respecting  any  consumer  under 
paragraph  (1)  or  (2),  nor  shall  such  agency, 
officer,  employee,  or  agent  include  in  any 
consumer  report  any  information  that  would 
indicate  that  the  Federal  Bureau  of  Inves- 
tigation has  sought  or  obtained  such  a 
consumer  report  or  identifying  information. 

"(4)  Paymen-t  of  fees.— The  Federal  Bu- 
reau of  Investigation  shall,  subject  to  the 
availability  of  appropriations,  pay  to  the 
consumer  reporting  agency  assembling  or 
providing  credit  reports  or  identifying  infor- 
mation in  accordance  with  procedures  estab- 
lished under  this  title,  a  fee  for  reimburse- 
ment for  such  costs  as  are  reasonably  nec- 
essary and  which  have  been  directly  incurred 
in  searching,  reproducing,  or  transporting 
books,  papers,  records,  or  other  data  re- 
quired or  requested  to  be  produced  under  this 
subsection. 

■■(5)  Limit  on  dissemination.— The  Federal 
Bureau  of  Investigation  may  not  disseminate 
information  obtained  pursuant  to  this  sub- 
section outside  of  the  Federal  Bureau  of  In- 
vestigation, except  to  the  Department  of 
Justice  as  may  be  necessary  for  the  approval 
or  conduct  of  a  foreign  counterintelligence 
investigation. 

■■(6)  Rules  of  construction.— Nothing  in 
this  subsection  shall  be  construed  to  prohibit 
information  from  being  furnished  by  the 
Federal  Bureau  of  Investigation  pursuant  to 
a  subpoena  or  court  order,  or  in  connection 
with  a  judicial  or  administrative  proceeding 
to  enforce  the  provisions  of  this  Act.  Noth- 
ing in  this  subsection  shall  be  construed  to 
authorize  or  permit  the  withholding  of  infor- 
mation from  Congress. 

■'(7)  Reports  to  congress.— On  a  semi- 
annual basis,  the  Attorney  General  of  the 
United  States  shall  fully  Inform  the  Perma- 
nent Select  Committee  on  Intelligence  and 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs  of  the  House  of  Representa- 
tives, and  the  Select  Committee  on  Intel- 
ligence and  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate 
concerning  all  requests  made  pursuant  to 
paragraphs  (1)  and  (2). 

■■(8)  Da.mages.— Any  agency  or  department 
of  the  United  States  obtaining  or  disclosing 
credit  reports,  records,  or  Information  con- 
tained therein  in  violation  of  this  subsection 
is  liable  to  the  consumer  to  whom  such 
records  relate  in  an  amount  equal  to  the  sum 
of— 

•■(A)  $100.  without  regard  to  the  volume  of 
records  involved; 

■•(B)  any  actual  damages  sustained  by  the 
consumer  as  a  result  of  the  disclosure; 

■■(C)  if  the  violation  is  found  to  have  been 
willful  or  intentional,  such  punitive  damages 
as  a  court  may  allow;  and 

•■(D)  in  the  case  of  any  successful  action  to 
enforce  liability  under  this  subsection,  the 
costs  of  the  action,  together  with  reasonable 
attorney  fees,  as  detennined  by  the  court. 


"(9)  Disciplinary  actions  for  viola- 
tions.—If  a  court  determines  that  any  agen- 
cy or  department  of  the  United  States  has 
violated  any  provision  of  this  subsection  and 
the  court  finds  that  the  circumstances  sur- 
rounding the  violation  raise  questions  of 
whether  or  not  an  officer  or  employee  of  the 
agency  or  department  acted  willfully  or  in- 
tentionally with  respect  to  the  violation,  the 
agency  or  department  shall  promptly  initi- 
ate a  proceeding  to  determine  whether  or  not 
disciplinary  action  is  warranted  against  the 
officer  or  employee  who  was  responsible  for 
the  violation. 

■■(10)  Good-faith  exception —Any  credit 
reporting  agency  or  agent  or  employee  there- 
of making  disclosure  of  credit  reports  or 
identifying  information  pursuant  to  this  sub- 
section In  good-faith  reliance  upon  a  certiTi- 
cate  of  the  Federal  Bureau  of  Investigation 
pursuant  to  provisions  of  this  subsection 
shall  not  be  liable  to  any  person  for  such  dis- 
closure under  this  title,  the  constitution  of 
any  State,  or  any  law  or  regulation  of  any 
State  or  any  political  subdivision  of  any 
State. 

•■(11)  Limitation  of  remedies.— The  rem- 
edies and  sanction  set  forth  in  this  sub- 
section shall  be  the  only  judicial  remedies 
and  sanctions  for  violation  of  this  sub- 
section. 

"(12)  Injunctive  relief.— In  addition  to 
any  other  remedy  contained  In  this  sub- 
section, injunctive  relief  shall  be  available 
to  require  compliance  with  the  procedures  of 
this  subsection.  In  the  event  of  any  success- 
ful action  under  this  subsection,  costs  to- 
gether with  reasonable  attorney  fees,  as  de- 
termined by  the  court,  may  be  recovered   ". 

SEC.  4.  FBI  ACCESS  TO  TAX  RETURNS  FOR  COUN- 
TERLNTELUGENCE  PURPOSES. 

Section  6103(1)  of  the  Internal  Revenue 
Code  of  1986  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

■■(9)  Disclosure  for  counterin-tellicence 
purposes.— 

■■(A)  In  general.— Except  as  provided  in 
paragraph  (6).  any  return  or  return  informa- 
tion with  respect  to  any  specified  taxable  pe- 
riod or  periods  shall,  pursuant  to  and  upon 
the  grant  of  an  ex  parte  order  by  a  district 
court  judge  issued  pursuant  to  section  103  of 
the  Foreign  Intelligence  Surveillance  Act  of 
1978  (50  U.S.C.  1803).  be  open  (but  only  to  the 
extent  necessary  as  provided  in  such  order) 
to  inspection  by.  or  disclosure  to.  officers 
and  employees  of  the  Department  of  Justice 
who  are  personally  and  directly  engaged  in 
an  authorized  counterintelligence  investiga- 
tion solely  for  the  use  of  such  officers  and 
employees  in  such  investigation. 

■■(B)  APPLICATION  FOR  ORDER— The  Attor- 
ney General  or  the  Deputy  Attorney  General 
may  authorize  an  application  to  a  judge  re- 
ferred to  in  subparagraph  (A).  Upon  such  ap- 
plication, such  judge  may  grant  such  an 
order  if  the  judge  determines  on  the  basis  of 
the  facts  submitted  by  the  applicant  that^- 

••(1)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  the  person 
whose  returns  or  return  information  is 
sought  Is  a  foreign  power  or  an  agent  of  a 
foreign  power,  as  defined  in  section  101  of  the 
Foreign  Intelligence  Surveillance  Act  of  1978 
(50  U.S.C.  1801); 

"(ii)  there  is  reasonable  cause  to  believe 
that  the  return  or  return  information  is  or 
may  be  relevant  to  an  authorized  counter- 
intelligence investigation; 

••(ill)  the  return  or  return  information  is 
sought  exclusively  for  use  in  an  authorized 
counterintelligence  investigation;  and 

■■(iv)  the  information  sought  to  be  dis- 
closed cannot  reasonably  be  obtained,  under 
the  circumstances,  from  another  source. "■. 
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SEC.  5.  REWARDS  FOR  INFORMATION  CONCERN- 
ING ESPIONAGE. 

(a)  Rewards.— Section  3071  of  title  18, 
United  States  Code,  is  amended— 

(1)  by  inserting  "(a)"  before  "With  respect 
to":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

•■(b)  With  respect  to  acts  of  espionage  in- 
volving or  directed  at  classified  information 
of  the  United  States,  the  Attorney  General 
may  reward  any  individual  who  furnishes  in- 
formation— 

"(1)  leading  to  the  arrest  or  conviction,  in 
any  country,  of  any  individual  or  individuals 
for  commission  of  an  act  of  espionage  with 
respect  to  such  information  against  the 
United  States: 

■•(2)  leading  to  the  arrest  or  conviction,  in 
any  country,  of  any  individual  or  individuals 
for  conspiring  or  attempting  to  commit  an 
act  of  espionage  with  respect  to  such  infor- 
mation against  the  United  States:  or 

"(3)  leading  Lo  the  prevention  or  frustra- 
tion of  an  act  of  espionage  with  respect  to 
such  information  against  the  United 
States.". 

(b)  Definitions.— Section  3077  of  such  title 
is  amended  by  inserting  at  the  end  thereof 
the  following  new  paragraphs: 

•■(8)  'act  of  espionage'  means  an  activity 
that  is  a  violation  of— 

••(A)  .section  794  or  798  of  title  18.  United 
States  Code:  or 

"(B)  section  4  of  the  Subversive  Activities 
Control  Act  of  1950  (50  U.S.C.  783). 

"(9)  classified  information  of  the  United 
States'  means  information  originated, 
owned,  or  possessed  by  the  United  States 
Government  concerning  the  national  defense 
or  foreign  relations  of  the  United  States  that 
has  been  determined  pursuant  to  law  or  Ex- 
ecutive order  to  require  protection  against 
unauthorized  disclosure  in  the  interests  of 
national  security.". 

(c)  Clerical  Amendmf.nts.- The  items  re- 
lating to  chapter  204  in  the  table  of  chapters 
at  the  beginning  of  such  title,  and  in  the 
table  of  chapters  at  the  beginning  of  part  II 
of  such  title,  are  each  amended  by  adding  at 
the  end  the  following;  "AND  ESPIONAGE  ". 

SEC.  6.  JURISDICTION  OF  UNITED  STATES 
COURTS  TO  TRY  CASES  INVOLVING 
ESPIONAGE  OUTSIDE  THE  UNITED 
STATES. 

(a)  I.v  GKNErt.\L.— Chapter  211  of  title  18. 
United  States  Code,  is  amended  by  inserting 
after  section  3238  the  following  new  section 
3239: 

"$3239.  Jurisdiction  of  espionage  outside  the 
United  States  and  related  offenses 

"The  trial  for  any  offense  involving  a  vio- 
lation of— 

"(1)  section  793.  794.  798.  or  1030(a)(1)  of  this 
title; 

"(2)  section  601  of  the  National  Security 
Act  of  1947  (50  U.S.C.  421 ):  or 

"(3)  subsection  (b)  or  (c)  of  section  4  of  the 
Subversive  Activities  Control  Act  of  1950  (50 
U.S.C.  783(b)  or(c)). 

begun  or  committed  upon  the  high  seas  or 
elsewhere  out  of  the  jurisdiction  of  any  par- 
ticular State  or  district,  may  be  prosecuted 
in  the  District  of  Columbia,  or  in  the  East- 
ern District  of  Virginia,  or  in  any  other  dis- 
trict authorized  by  law.". 

(b)  Clerical    Ame.ndment.— The    table   of 
sections  at  the  beginning  of  chapter  211  of 
such  title  is  amended  by  inserting  after  the 
item  relating  to  section  3238  the  following: 
"3239.  Jurisdiction  of  espionage  outside  the 

United   States  and   related   of- 
fenses.". 


SEC.  7.  LESSER  CRIMLNAL  OFFENSE  FOR  THE  UN- 
AUTHORIZED REMOVAL  OF  CLASSI- 
FIED DOCUMENTS. 

(a)  In  General.— Chapter  93  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

**§  1924.  Unauthorized  remova]  and  retention 
of  classified  documents  or  material 
"(a)  In  General.  -Whoever,  being  an  offi- 
cer, employee,  contractor,  or  consultant  of 
the  United  States,  and.  by  virtue  of  his  of- 
fice, employment,  position,  or  contract,  be- 
comes possessed  of  documents  or  materials 
containing  classified  information  of  the 
United  States,  knowingly  removes  such  doc- 
uments or  materials  without  authority  and 
with  the  intent  to  retain  such  documents  or 
materials  at  an  unauthorized  location  shall 
be  fined  not  more  than  $1,000,  or  imprisoned 
for  not  more  than  1  year,  or  both. 

•(b)  Definition.— In  this  section,  the  term 
•classified  information  of  the  United  States" 
means  information  originated,  owned,  or 
possessed  by  the  United  States  Government 
concerning  the  national  defense  or  foreign 
relations  of  the  United  States  that  has  been 
determined  pursuant  to  law  or  Executive 
order  to  require  protection  against  unau- 
thorized disclosure  in  the  interests  of  na- 
tional security.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding. at  the  end  the  following: 
"1924.  Unauthorized  removal  and  retention  of 

classified  documents  or  mate- 
rial.'• 

SEC.  8.  CRI.MINAL  FORFEITL  RE  FOR  VIOIJVTION 
OF  CERTAIN  ESPIONAGE  LAWS. 

(a)  TITLE  18.— Section  798  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

•■(d)(1)  Any  person  convicted  of  a  violation 
of  this  section  shall  forfeit  to  the  United 
States  irrespective  of  any  provision  of  State 
law— 

••(A)  any  property  constituting,  or  derived 
from,  any  proceeds  the  person  obtained,  di- 
rectly or  indirectly,  as  the  result  of  such  vio- 
lation: and 

■■(B)  any  of  the  person's  property  used,  or 
intended  to  he  used,  in  any  manner  or  part, 
to  commit,  or  to  facilitate  the  commission 
of.  such  violation. 

■•(2)  The  court,  in  imposing  sentence  on  a 
defendant  for  a  conviction  of  a  violation  of 
this  section,  shall  order  that  the  defendant 
forfeit  to  the  United  States  all  property  de- 
scribed in  paragraph  (1). 

■'(3)  Except  as  provided  in  paragraph  (4). 
the  provisions  of  subsections  (b).  (c),  and  (e) 
through  (p)  of  section  413  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control  .■Vet 
of  1970  (21  U.S.C.  853  (b).  (c).  and  (e>-(p))  shall 
apply  to— 

■■(A)  property  subject  to  forfeiture  under 
this  subsection; 

••(B)  any  seizure  or  disposition  of  such 
property:  and 

••(C)  any  administrative  or  judicial  pro- 
ceeding in  relation  to  such  property,  if  not 
inconsistent  with  this  subsection. 

••(4)  Notwithstanding  section  524(c)  of  title 
28.  there  shall  be  deposited  in  the  Crime  Vic- 
tims Fund  established  under  section  1402  of 
the  Victims  of  Crime  Act  of  1984  (42  U.S.C. 
10601)  all  amounts  from  the  forfeiture  of 
property  under  this  subsection  remaining 
after  the  payment  of  expenses  for  forfeiture 
and  sale  authorized  by  law.". 

(b)  Amendments  for  Consistency  in  ap- 
plication OF  Forfeiture  Under  Title  18  — 
(1)  Section  793(h)(3)  of  such  title  is  amended 
in  the  matter  above  subparagraph  (A)  by 
striking  out  •(o)"  each  place  it  appears  and 
inserting  in  lieu  thereof  ■(p)". 


(2)  Section  794(d)(3)  of  such  title  is  amend- 
ed in  the  matter  above  subparagraph  (A)  by 
striking  out  ••(o)"  each  place  it  appears  and 
inserting  In  lieu  thereof  '(p)". 

(c)  Subversive  .activities  control  Act.— 
Section  4  of  the  Subversive  Activities  Con- 
trol Act  of  1950  (50  U.S.C.  783)  is  amended  by 
adding  at  the  ehd  the  following  new  sub- 
section: 

■•(g)(1)  Any  person  convicted  of  a  violation 
of  this  section  shall  forfeit  to  the  United 
States  irrespective  of  any  provision  of  State 
law— 

••(A)  any  property  constituting,  or  derived 
from,  any  proceeds  the  person  obtained,  di- 
rectly or  indirectly,  as  the  result  of  such  vio- 
lation; and 

••(B)  any  of  the  person's  property  used,  or 
intended  to  be  used,  in  any  manner  or  part, 
to  commit,  or  to  facilitate  the  commission 
of.  such  violation. 

■■(2)  The  court,  in  imposing  sentence  on  a 
defendant  for  a  conviction  of  a  violation  of 
this  section,  shall  order  that  the  defendant 
forfeit  to  the  United  States  all  property  de- 
scribed in  paragraph  (1). 

■•(3)  Except  as  provided  in  paragraph  (4), 
the  provisions  of  subsections  (b).  (c).  and  (e) 
through  (p)  of  section  413  ofthe  Comprehen- 
sive Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  8.53  (b).  (c).  and  (eMp))  shall 
apply  to — 

■■(A)  propert.v  subject  to  forfeiture  under 
this  subsection; 

■'(B)  any  seizure  or  disposition  of  such 
property:  and 

"(C)  any  administrative  or  judicial  pro- 
ceeding in  relation  to  such  property,  if  not 
inconsistent  with  this  subsection. 

••(4)  Notwithstanding  section  524(c)  of  title 
28.  United  States  Code,  there  shall  be  depos- 
ited in  the  Crime  Victims  Fund  established 
under  section  1402  of  the  Victims  of  Crime 
Act  of  1984  (42  U.S.C.  10601)  all  amounts  from 
the  forfeiture  of  property  under  this  sub- 
section remaining  after  the  payment  of  ex- 
penses for  forfeiture  and  sale  authorized  by 
law". 

Mr.  WARNER.  Mr.  President,  I  join 
the  distinguished  chairman  of  the  In- 
telligence Committee,  on  which  I  am 
privileged  to  serve  as  cochairman,  in 
introducing  this  legislation  today.  I 
also  join  him  in  extending  our  respects 
to  our  colleague  from  Maine  and  our 
colleague  from  Oklahoma,  who  did  a 
lot  of  very  important  work  several 
years  ago  and,  once  again,  have 
brought  this  matter  to  the  attention  of 
the  Senate. 

I  have  drawn  up  in  my  statement  a 
careful  comparison  between  the  bill  we 
put  in  today  and  the  bill  that  was 
originally  fashioned  by  Senators  BOREN 
and  Cohen.  The  encountered,  at  that 
time,  when  they  put  this  bill  before  the 
Senate  Intelligence  Committee,  consid- 
erable opposition  because  of  the  neces- 
sity, in  this  type  of  legislation,  to  ask 
of  the  employees — not  just  the  CIA,  but 
throughout  the  several  departments 
and  agencies  of  our  Government  deal- 
ing with  intelligence  matters — to  give 
up  a  certain  measure  of  personal  pri- 
vacy as  a  condition  of  their  employ- 
ment. 

That  is  a  very  serious  point.  We  have 
put  that  provision  in  this  bill,  and  it  is 
one  which  this  body  must  address  at  a 
time,  I  hope  an  early  time,  when  this 


bill   will  be  addressed  in   full  and  be 
passed  by  this  body. 

We  have  also  incorporated  a  provi- 
sion that  was  essential,  in  the  judg- 
ment of  the  Director  of  the  CIA,  Direc- 
tor Woolsey.  And  that  is,  we  have  a  law 
in  here  by  which  the  appropriate  au- 
thorities of  the  U.S.  Government  can 
go  into  the  bank  records,  travel 
records,  brokerage  records  of  individ- 
ual employees  and  determine  the  pres- 
ence or  absence  of  evidence  which 
could,  in  fact,  implicate  them  in  viola- 
tion of  laws  relating  to  the  security  of 
our  Nation. 

In  concluding,  throughout  the  his- 
tory of  this  country,  our  Nation  has 
been  fortunate  to  have  a  very  large 
number  of  individual  citizens  who  dedi- 
cated their  entire  careers  to  intel- 
ligence. Indeed,  some  of  them  have  suf- 
fered loss  of  limb,  and  indeed  loss  of 
life.  There  are  no  less  than  50  names  on 
a  wall  at  the  Central  Intelligence 
Agency  permanently  recognizing  the 
ultimate  sacrifice  of  those  individuals. 

They  should  not  be  tainted  by  the 
Ames  case,  nor  should  they  in  any  way 
be  impugned  by  the  serious  and  con- 
structive deliberation  that  is  now  un- 
derway by  both  the  legislative  and  ex- 
ecutive branches  as  we  proceed  to  re- 
vise and  add  to  that  body  of  law  that 
would  preclude  an  individual  from  be- 
coming a  turncoat  and  divulging  classi- 
fied material. 

As  I  look  back  in  history,  in  the 
igiO's  and  the  1950's  and  the  1960's,  in- 
deed, almost  into  the  1970's,  those  few 
individuals  who  did  become  turncoats 
were  motivated  in  large  part  by  ideol- 
ogy. 

But  not  so  today.  This  is  the  dirty 
dollar.  It  is  greed;  it  is  money;  and  that 
is  the  reason  we  must  ask  for  the  ap- 
propriate legislation  to  have  surveil- 
lance over  the  financial  records  of 
these  several  employees. 

In  thank  the  Senator,  and  I  appre- 
ciate the  indulgence  of  our  colleagues. 

I  ask  unanimous  consent  that  my  full 
statement  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

State.ment  of  Senator  John  Warner  on  the 

Introduction     of     Counterintelligence 

Legislation.  March  17.  1994 

Mr.  President.  I  am  pleased  to  join  with 
Chairman  DeConcini  in  introducing  a  bill 
today  to  greatly  improve  the  counterintel- 
ligence and  security  posture  of  the  United 
States  intelligence  community. 

Contrary  to  popular  belief,  the  espionage 
threat  against  the  United  States  did  not 
lessen  with  the  end  of  the  cold  war.  The  trag- 
ic Ames  case  makes  this  fact  painfully  clear. 
Our  vital  National  intelligence  still  needs  to 
be  carefully  protected,  and  turncoats  who 
seek  to  betray  our  Nation  must  be  discov- 
ered as  quickly  as  possible  and  brought  to 
justice. 

A  review  of  espionage  cases  over  the  past 
20  years  reveals  disturbing  trends.  Unlike 
the  spies  of  the  1940s.  1950's.  and  1960's  who 
seemed  primarily  motivated  by  ideology,  to- 
day's  turncoats   are   overwhelmingly   moti- 


vated by  greed.  It's  the  dirty  dollar  that  de- 
stroys them  and  their  families.  With  this  in 
mind,  the  bill  we  are  introducing  today  fo- 
cuses on  the  financial  activities  of  employ- 
ees in  the  intelligence  community. 

Mr.  President,  at  this  point  I  would  like  to 
briefly  review  the  history  of  recent  congres- 
sional consideration  of  legislation  similar  to 
our  bill.  Senators  Cohen  and  Boren  deserve  a 
great  deal  of  credit  for  their  pioneering  work 
in  this  area  in  the  late  1980's  and  early  1990's 
when  they  were  cochairman  of  the  Senate  In- 
telligence Committee.  In  the  fall  of  1989. 
Senators  Cohen  and  Boren  established  a 
panel  of  outside,  volunteer  consultants— 
under  the  chairmanship  of  Eli  Jacobs— to 
examine  the  statutory  framework  for  the 
conduct  of  U.S.  counterintelligence  activi- 
ties, and  to  recommend  legislative  proposals. 
This  group  submitted  the  "Jacobs  Panel 
Report"  with  13  recommendations  to  the 
Senate  Intelligence  Committee  during  a  pub- 
lic hearing  on  May  23.  1990.  Senators  Cohen 
and  Boren  incorporated  many  of  these  rec- 
ommendations into  a  bill  (S.2726).  which  was 
referred  to  the  Intelligence  Committee.  The 
Committee  held  a  second  public  hearing  on 
the  •Jacobs  Panel  Report."  with  witnesses 
from  the  Justice  Department  and  the  ACLU. 
on  July  12.  1990. 

Unfortunately.  S.2726  was  not  reported  out 
of  the  Senate  Committee.  The  bill  was  re- 
introduced by  Senators  Cohen  and  Boren  in 
January  1991  as  S.  394.  but  again  was  not  re- 
ported out  of  committee. 

I  have  recently  gone  back  over  the  records 
of  the  Intelligence  Committee  in  an  effort  to 
recollect  why  this  important  legislation  was 
not  enacted  in  1990  or  1991.  It  appears  that 
there  were  several  reasons  for  this  failure. 
The  Justice  Department  rai.sed  a  number  of 
problems  with  the  legislation,  as  did  the  Ju- 
diciary. Banking,  and  Governmental  Affairs 
Committees  of  the  Senate.  In  addition,  the 
.ACLU  opposed  several  aspects  of  the  bill  due 
to  civil  liberties  concerns.  It  was  clear  that 
time  did  not  permit  the  legislation  to  be 
worked  out  among  all  of  the  interested  par- 
ties. 

But  perhaps  the  biggest  single  determining 
factor  in  why  this  legislation  was  not  en- 
acted were  events  on  the  international  scene. 
With  the  collapse  of  the  Berlin  Wall,  the  fall 
of  communism  in  Eastern  Europe,  and  the 
dissolution  of  the  Soviet  Union,  the  political 
mood  in  the  United  States  began  to  shift. 
Many  felt  that  with  the  end  of  the  cold  war. 
there  was  less  need  to  be  concerned  about  an 
espionage  threat,  particularly  from  the  East. 
We  now  all  see  what  some  of  us  have 
known  all  along— that  the  espionage  threat 
to  the  United  States  remains  a  very  real  one. 
I  applaud  Senators  Cohen  and  Boren  for  re- 
introduj;ing  their  counterintelligence  legis- 
lation—S.  1869— on  February  24  of  this  year. 
I  believe  that  S.  1869  is  a  good  starting  point 
for  legislation  in  this  area.  But  this  legisla- 
tion, which  originated  in  1990,  can  be  im- 
proved upon  and  strengthened  in  light  of  the 
Ames  case.  The  bill  that  we  are  introducing 
today  does  just  that. 

I  would  like  to  highlight  some  of  the  key 
differences  between  the  Cohen  Boren  bill  and 
the  DeConcini/Warner  bill: 

Our  bill  applies  to  all  employees  of  intel- 
ligence agencies:  the  Cohea  Boren  bill  is  lim- 
ited to  individuals  with  a  top  secret  clear- 
ance. While  the  CohenBoren  bill  requires  ev- 
eryone with  a  top  secret  clearance  to  give 
consent  for  the  Government  to  have  access 
to  their  financial  and  travel  records  as  part 
of  the  initial  background  investigation  and 
during  5-year  update  investigations,  the 
DeConcini/Warner  bill  requires  all  employees 


of  intelligence  agencies  to  consent  to  gov- 
ernment access  to  their  financial  and  travel 
records,  as  well  as  their  tax  returns  during 
their  entire  period  of  employment.  In  addi- 
tion, the  DeConcini/Warner  bill  establishes 
stricter  requirements  for  employees  in  criti- 
cal intelligence  positions,  as  defined  by  the 
bill.  Such  employees  will  be  required  to  file 
detailed  financial  disclosure  reports. 

The  DeConcini  Warner  bill  also  contains  a 
key  provision  that  is  not  in  the  CohenBoren 
bill.  That  is.  our  bill  prohibits  the  private 
sector  (i.e..  banks,  brokerage  houses,  travel 
agencies)  from  disclosing  that  a  request  for 
access  to  financial  and  travel  records  has 
been  made.  This  provision  is  crucial  so  that 
employees  under  suspicion  are  not  tipped  off. 
The  DeConcini/Warner  bill  also  has  two 
new  provisions.  The  first  of  these  provisions 
permits  the  FBI  to  access  tax  returns  in 
counterintelligence  cases  (whether  or  not 
such  returns  involve  an  intelligence  agency 
employee).  The  second  provision  extends  the 
criminal  forfeiture  provisions  of  the  drug  en- 
forcement statute  to  the  proceeds  of  espio- 
nage, that  is.  giving  government  greater  au- 
thority to  recover  the  proceeds  of  espionage 
activities. 

The  DeConcini/Warner  bill  establishes  a 
new  misdemeanor  offense  for  the  removal  of 
classified  documents  to  an  unauthorized  lo- 
cation with  the  intent  to  retain  them  there. 
The  Cohea'Boren  bill  has  a  similar  provision 
but  limits  its  application  only  to  the  re- 
moval of  material  classified  top  secret. 

In  my  view,  the  DeConcini/Warner  bill  in- 
corporates a  major  portion  of  the  ideas  from 
the  CoheaBoren  bill  and.  in  many  cases,  sub- 
stantially strengthens  those  ideas.  The 
DeConcini  Warner  bill  will  provide  the  Gov- 
ernment with  a  number  of  valuable  tools  for 
both  deterring  espionage  activity,  as  well  as 
more  expeditiously  discovering  espionage 
when  deterrence  fails. 

I  would  like  to  end  my  remarks  with  an  ap- 
peal to  my  colleagues,  to  Americans  across 
our  land.  As  we  struggle  with  the  revelations 
and  implications  of  the  tragic  Ames  case.  I 
urge  we  not  lose  sight  of  the  loyal  intel- 
ligence professionals  through  the  many  de- 
partments and  agencies  of  our  Government 
who  have  dedicated  their  careers,  and  some 
who  have  given  life  and  limb,  to  the  service 
of  our  Nation.  Over  50  stars  engraved  on  the 
wall  at  CIA  headquarters  attest  to  the  ulti- 
mate s.acrifice  which  CIA  employees  are  will- 
ing to  make  for  their  country.  The  contribu- 
tions of  these  officers  who  gave  their  lives, 
and  the  thousands  of  others  at  CIA  who  work 
in  the  secret  intelligence  world  will  never  be 
accorded  the  attention  that  a  Mr.  Ames  re- 
ceives. 

As  the  executive  and  legislative  branches 
expeditiously  turn  to  strengthening  our  laws 
and  strengthening  our  administrative  proce- 
dures to  better  protect  our  Nation's  security, 
we  must  not  allow  this  constructive  work  to 
reflect  adversely  on  the  reputations  of  those, 
past  and  present,  who  serve  and  have  served 
our  Nation  with  great  distinction  in  the  in- 
telligence field.  Mr.  Ames  is  a  rare  exception 
to  the  rule  in  an  intelligence  community 
which  is  staffed  by  dedicated  employees 
who— perhaps  more  than  anyone  else  in  the 
Nation— have  reason  to  be  outraged  at  the 
turncoat  actions  of  but  a  few. 

Employees  of  intelligence  agencies  must  be 
willing  to  accept  certain  personal  disclosures 
as  a  condition  of  employment.  In  an  area  as 
sensitive  and  critical  as  the  Nation's  secu- 
rity, the  scales  must  tip  in  favor  of  protect- 
ing our  Nation's  secrets.  This  bill  does  that. 
Mr.  GRAHAM.  Mr.  President.  I  am 
pleased   to   join    today   with    Senators 
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DeConcini  and  Warner  as  an  original 
cosponsor  of  the  Counterintelligence 
and  Security  Enhancements  Act  of 
1994. 

The  chairman  and  vice  chairman  of 
the  Senate  Select  Committee  on  Intel- 
ligence have  ably  outlined  the  bill's 
provisions. 

Many  of  these  provisions  are  based 
upon  the  fine  work  of  the  Jacobs  panel, 
led  by  Eli  Jacobs.  I  support  all  of  them. 

We  need  this  legislation— particu- 
larly the  ability  to  do  thorough  finan- 
cial background  checks — if  we  are 
going  to  guard  successfully  against  a 
future  Rick  Ames. 

But,  Mr.  President,  it  will  take  more 
than  legislation  to  fix  what  is  wrong  at 
the  Central  Intelligence  Agency.  The 
CIA  is  seriously  broken.  I  believe  we  all 
know  that. 

When  the  last  investigator  has  writ- 
ten the  last  word  on  the  Ames'  case,  we 
are  going  to  find  that  this  massive  se- 
curity breakdown  was  due  in  large 
measure  to  the  CIA's  organizational 
culture— what  some  have  described  as 
an  old  boys'  network. 

As  Mr.  Jim  Hoagland  so  accurately 
wrote  on  March  8  in  the  Washington 
Post,  Ames  was  OOU— One  of  Us.  Son  of 
an  agency  employee,  hired  before  he 
finished  college,  he  never  received  the 
scrutiny  he  so  obviously  warranted. 

Let  me  quote  Mr.  Hoagland  because 
he  hits  it  right  on  the  head. 

What  we  are  reall.y  talking  about  is  an  old 
boy.s'  network^a  network  that  also  revolves 
around  the  central  notions  of  a  cla.ss  system: 
inherited  privilege  and  social  solidarity 
...  A  .sense  of  social  solidarity  may  help  ex- 
plain why  the  U.S.  intelliKence  community, 
which  spends  about  $30  billion  a  year  to  dis- 
cover the  world's  most  guarded  secrets, 
failed  to  see  a  significant  and  suspicious 
change  of  behavior  that  occurred  under  its 
nose.  There  are  some  things  OOU  are  not  ex- 
pected to  do. 

In  other  words,  Mr.  President,  OOU's 
are  not  supposed  to  sell  out  their  coun- 
try for  money. 

But  that's  exactly  what  Ames  did. 
And  so  did  virtually  every  other  turned 
American  spy  caught  during  the  1980's. 

This  legislation,  with  its  emphasis  on 
personal  finances,  is  a  step  in  the  right 
direction. 

Legislation,  however,  is  no  substitute 
for  leadership.  Whether  we  successfully 
come  to  grips  with  the  one-of-us  syn- 
drome will  depend  largely  upon  CIA  Di- 
rector Jim  Woolsey's  leadership. 

Serious  mistakes  were  made  in  the 
Ames  case.  Those  responsible  for  the  ex- 
traordinary level  of  complacency  that 
surrounded  this  case  must  be  held  ac- 
countable. 

It  is  Mr.  Woolsey's  responsibility  as 
director  to  make  that  call.  But  if  he 
avoids  the  hard  decisions,  if  he  goes  for 
the  quick  fix  and  papers  over  the  Agen- 
cy's deep-rooted  cultural  problems,  he 
will  face  a  growing  credibility  problem 
with  an  American  public  already  high- 
ly skeptical  of  the  billions  of  dollars 
we  spend  on  the  spy  business. 


If,  on  the  other  hand,  Mr.  Woolsey 
takes  serious  corrective  action,  if  he 
aggressively  builds  on  that  action  to 
define  a  new  role  for  the  CIA  in  the 
post-cold-war  world,  he  will  be  taking 
the  first  steps  toward  rebuilding  the 
Agency's  tarnished  reputation. 

The  choice  is  his. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

LFrom  the  Washington  Post,  Mar.  8.  1994] 

Old  Boys  at  CIA 

(By  Jim  Hoagland) 

Aldrich  Hazen  Ames,  the  spy  with  three 
last  names,  might  not  have  run  his  scam  as 
long  as  he  did  had  he  been  plain  Fred  Jones 
or  Billy  Bob  Smith.  Then  his  fellow  spooks 
might  have  been  more  suspicious  when  he 
drove  up  to  work  one  day  in  a  new  Jaguar, 
fresh  from  his  mortgage-free  $540,000  manse. 

Let  me  rephrase  that  as  a  question:  Does 
the  still-unfolding  Ames  case  reveal  the 
Central  Intelligence  Agency  as  a  mini-class 
system  that  has  begun  a  decline  into  obsoles- 
cence and  decay? 

It  is  grandiose  overstatement  to  refer  to  an 
intelligence  agency  as  a  class  system,  of 
course.  What  we  are  really  talking  about  is 
an  old  boys'  network— a  network  that  also 
revolves  around  the  central  notions  of  a 
class  system:  inherited  privilege  and  social 
solidarity. 

Those  notions  permeate  the  case  of  Ames, 
the  52-year-old  former  head  of  counterintel- 
ligence for  the  Soviet  Union  and  Eastern  Eu- 
rope at  the  CIA,  now  accused  of  having  spied 
for  the  Kremlin.  He  was  hired  by  the  agency 
before  even  finishing  college  because  of  his 
father's  good  record  there.  He  was.  the  old 
boys  at  the  agency  decided,  OUF:  One  Of  Us. 

A  sense  of  social  solidarity  may  help  ex- 
plain why  the  U.S.  intelligence  community, 
which  spends  about  $30  billion  a  year  to  dis- 
cover the  world's  most  guarded  secrets, 
failed  to  see  a  significant  and  suspicious 
change  of  behavior  that  occurred  under  its 
nose.  There  are  some  things  OUFs  are  not 
expected  to  do. 

CIA  Director  R.  James  Woolsey  reportedly 
said  as  much  when  he  informed  CIA  employ- 
ees of  Ames's  arrest.  A  Washington  Post  ac- 
count paraphrased  Woolsey  saying  on  closed 
circuit  television  that  he  found  such  a  be- 
trayal hard  to  comprehend  "involving  as  it 
did  both  harm  to  the  country  and  a  violation 
of  a  spy's  personal  and  professional  obliga- 
tions." 

That  is  the  mind-set  that  produced  the 
failure  of  the  agency  to  follow  Ronald  Rea- 
gan's most  famous  dictum:  Trust  but  Verify. 
The  spymasters  trusted  Ames  but  did  not 
verify  his  bank  accounts.  Indeed,  the  agency 
does  not  seem  to  have  even  asked  to  see 
them.  (Reagan  was  President  when  Ames's 
alleged  treachery  began.) 

Ex-director  Robert  M.  Gates  bristled  on 
television  when  journalists  suggested  that 
failing  to  check  Ames's  finances  may  pos- 
sibly have  been  an  error.  Congress  did  not 
order  us  to  check  employees'  bank  accounts. 
Gates  said  by  way  of  explanation.  The  agen- 
cy was  uncomfortable  about  being  too  "in- 
trusive" in  the  lives  of  its  employees,  he 
added. 

I  doubt  that  delicacy  about  intrusiveness 
really  explains  the  agency's  failure  in  the 
Ames  case.  I  think  the  spymastei-s  missed  a 
crucial    turn    in    their    business,    much    as 


Philco  stuck  with  radios  at  the  dawn  of  the 
television  era  and  IBM  let  its  disdain  for 
laptop  computers  undermine  its  corporate 
foundations. 

The  agency  seems  to  have  stuck  with  the 
idea  that  what  OUFs  don't  do  is  spy  for  big 
money.  Internal  controls  are  designed  to 
weed  out  or  capture  ideological  turncoats  or 
agents  caught  in  the  familiar  KGB  honeypot 
trap  of  compromising  sexual  situations  that 
expose  fallen  agents  to  blackmail. 

The  CIA  was  run  in  a  tweedy  Ivy  League 
fashion  in  its  first  decades  and  has  remained 
deeply  influenced  by  the  Anglophilia  of  its 
founders.  Ideology  and'or  sex  were  at  the 
core  of  Britain's  big  spy  cases.  The  CIA's 
first  line  of  counterespionage  defense  as- 
sumed, perhaps  unconsciously,  that  the  same 
would  be  true  for  American  spies. 

But  times  change.  In  the  1980s  the  Walker 
family.  Ronald  Pelton  and  other  cash-short 
Americans  got  big  bonuses  for  signing  up 
with  the  KGB  and  selling  their  country  se- 
cret by  secret.  In  a  world  of  satellite  photog- 
raphy and  the  big  ears  of  electronic  surveil- 
lance, spies  concentrated  more  and  more  on 
the  commerce  of  turning  each  other's  coats. 

Seventy  to  eighty  percent  of  a  CIA  covert 
agent's  working  hours  is  spent  on  one  activ- 
ity: trying  to  recruit  his  or  her  opposite 
number  in  the  Kremlin's  secret  service.  That 
estimate  comes  from  several  CIA  field 
agents,  all  speaking  with  the  same  tones  of 
frustration  over  this  misplaced  expenditure 
of  time  and  effort. 

This  is  marketplace  activity,  the  buying 
and  selling  of  careei-s  and  lives.  In  its  last 
decade  the  KGB  dominated  this  loathsome 
traffic.  In  contrast,  the  major  Soviet  defec- 
tors in  that  period  came  over  not  for  money 
but  because  they  saw  the  failure  and  inevi- 
table doom  of  a  bankrupt  Soviet  system. 

The  Ames  case  displays  a  third  char- 
acteristic of  the  cla.ss  system,  even  one  as 
small  as  an  old  boys'  network.  A  self-con- 
tained aristocracy  is  eventually  corrupted  or 
overwhelmed  by  money. 

Treating  espionage  primarily  as  a  market- 
place activity  exposed  the  OUFs  of  the  CIA 
to  the  virus  of  betrayal  through  greed.  If  he 
is  guilty  as  charged,  Aldrich  Hazen  Ames  be- 
came One  Of  Them,  and  a  traitor  to  his  pro- 
fessional class,  for  money. 

Mr.  BOREN.  Mr.  President.  I  am 
pleased  to  cosponsor  the  DeConcini- 
Warner  counterintelligence  bill.  The 
DeConcini  legislation  reflects  many  of 
the  ideas  and  recommendations  that 
are  included  in  S.  1869,  a  bill  Senator 
CoHE.N  and  I  recently  reintroduced  on 
improving  our  country's  ability  to 
counter  foreign  espionage  activities. 

Senator  Cohe.n  and  I  became  first  in- 
volved with  this  issue  in  1990  when  I 
was  chairman  of  the  Senate  Select 
Committee  on  Intelligence  and  Senator 
Cohen  was  vice  chairman.  The  commit- 
tee commissioned  an  independent  panel 
of  experts  led  by  Eli  Jacobs,  a  noted 
business  leader  who  had  served  on  a 
number  of  national  security  advisory 
boards.  The  panel  included  members 
who  are  now  high  ranking  officials  in 
the  Clinton  administration  like  Sec- 
retary of  State  Warren  Christopher. 
White  House  counsel  Lloyd  Cutler,  and 
CIA  Director  Jim  Woolsey.  Others  par- 
ticipating in  the  Jacobs  group  were 
Adm.  Bobby  Inman,  former  Director  of 
the  National  Security  Agency;  former 
Reagan     White     House     counsel     A.B. 


Culvahouse;  Sol  Linowitz,  former  am- 
bassador to  the  Organization  of  Amer- 
ican States;  former  CIA  Director  Rich- 
ard Helms;  and  Columbia  law  professor. 
Harold  Edgar.  Their  exhaustive  review 
of  espionage  laws  and  our  country's  se- 
curity system  led  to  the  legislative 
proposals  first  outlined  oy  Senator 
COHEN  and  I  in  1990. 

Now,  with  the  Ames  case  coming  to 
light,  the  need  for  reform  is  even  great- 
er. Our  country  must  realize,  as  the  Ja- 
cobs panel  and  our  intelligence  com- 
mittee determined  several  years  ago, 
that  most  modern  spies  sell  secrets  for 
financial  rather  than  philosophical  mo- 
tives and  for  that  reason  are  not  likely 
to  be  discouraged  by  the  political 
changes  that  have  swept  through  the 
Eastern  bloc. 

1  am  pleased  that  the  current  chair- 
men and  vice  chairmen  of  the  Senate 
Select  Committee  on  Intelligence  have 
decided  to  continue  the  efforts  for  re- 
form. I  note  the  many  similarities  be- 
tween the  DeConcini-Warner  and 
Boren-Cohen  bills  and  I  look  forward  to 
working  with  them  on  reconciling  the 
two  initiatives.  In  particular,  we  must 
carefully  decide  which  employees  hold 
sensitive  enough  positions  to  be  sub- 
jected to  close  monitoring  of  their  fi- 
nancial dealings.  It  is  obvious,  we  do 
not  have  the  resources  to  scrutinize 
carefully  all  employees.  To  monitor 
too  many  employees  could  mean  that 
we  do  not  carefully  monitor  those  we 
should.  I  hope  to  discuss  this  and  other 
issues  with  my  distinguished  col- 
leagues as  the  process  continues. 


By  Mr.  LAUTENBERG  (for  him- 
self,      Mr.       Faircloth,       Mr. 
Lieberman,  and  Mr.  REID): 
S.  1949.  A  bill  entitled  the  "Mercury- 
Containing  and  Rechargeable   Battery 
Management  Act";   to  the  Committee 
on  Environment  and  Public  Works. 

MERCURV-CONTAINI.NG  .AND  RKCHAKC.E.\Rl,li 
B.ATTERY  .M.ANAC.KMF;NT  ACT 

•  Mr.  LAUTENBERG.  Mr.  President,  I 
introduce  the  Mercury-Containing  and 
Rechargeable  Battery  Management 
Act.  I  am  pleased  to  be  joined  by  Sen- 
ators Faircloth,  Lieberman,  and  Reid 
in  cosponsoring  this  bill.  This  legisla- 
tion will  achieve  three  goals.  It  will  re- 
duce the  amount  of  mercury  used  in 
disposable  batteries;  it  will  protect 
public  health;  and  it  will  stimulate  the 
recycling  or  proper  disposal  of  re- 
chargeable dry  cell  batteries  contain- 
ing cadmium  and  lead.  As  a  result, 
there  will  be  a  significant  reduction  in 
the  amounts  of  toxic  heavy  metals  en- 
tering our  air,  water,  and  soil. 

Lead,  mercury,  and  cadmium  can 
threaten  human  health.  Unlike  many 
organic  toxic  substances,  these  toxic 
metals  do  not  break-down  into  less 
harmful  constituents.  Instead,  lead, 
mercury,  and  cadmium  persist  in  the 
environment,  where  they  can  be  ab- 
sorbed into  human,  plant,  and  animal 
tissues.    EPA   has   identified   mercury. 


cadmium,  and  lead  as  3  of  the  17  high 
priority  toxic  chemicals  on  which  EPA 
is  focusing  pollution  reduction  efforts 
because  of  their  toxicity. 

Lead,  which  is  used  in  the  electrodes 
of  sealed  lead  rechargeable  batteries, 
has  been  classified  as  a  probable  human 
carcinogen  by  EPA.  It  has  been  shown 
to  retard  physical  and  mental  develop- 
ment in  children,  leading  one  expert  to 
call  childhood  lead  poisoning  "the 
most  serious  pediatric  problem  in  the 
United  States."  But  children  are  not 
the  only  ones  at  risk.  Elevated  lead  ex- 
posures also  have  been  linked  to  high 
blood  pressure  and  central  nervous  sys- 
tem and  kidney  disorders  in  adults. 
And  EPA  says  that  lead  is  "highly 
toxic"  to  aquatic  life. 

Cadmium,  which  is  used  in  the  elec- 
trodes of  rechargeable  nickel-cadmium 
batteries,  can  cause  kidney  and  liver 
damage.  And  EPA  has  said  that  expo- 
sure to  high  levels  of  airborne  cad- 
mium can  result  in  pulmonary  edema 
and  even  death,  while  chronic  low-level 
exposure  can  result  in  fibrosis  of  the 
lung  and  lung  cancer. 

In  1976,  EPA  banned  mercury  in  pes- 
ticide applications,  after  finding  that 
mercury  exposure  can  cause  significant 
damage  to  the  nervous  system  and  kid- 
neys. Mercury  also  has  been  linked  to 
decreased  motor  functions  and  muscle 
reflexes,  memory  loss,  headaches,  and 
brain  function  disorders.  And  when 
mercury  enters  the  aquatic  environ- 
ment, it  can  form  methyl  mercury 
which  is  extremely  toxic  to  both  hu- 
mans and  wildlife. 

Mercury,  cadmium,  and  lead  are  con- 
tained in  some  battery  casings  and 
pose  no  risk  while  in  use.  But  they  can 
be  a  significant  concern  when  discarded 
in  our  solid  waste  stream. 

In  1992  Americans  used  approxi- 
mately 4  billion  dry  cell  batteries  each 
year.  While  dry  cell  batteries  account 
for  less  than  one-tenth  of  1  percent  of 
the  180  million  tons  of  garbage  we  gen- 
erate each  year,  dry  cell  batteries  have 
been  significant  sources  of  mercury, 
cadmium  and  lead  in  our  solid  waste 
stream.  According  to  the  "Report  on 
Dry  Cell  Batteries  in  New  York  State," 
mercury  batteries  accounted  for  85  per- 
cent of  the  mercury,  and  rechargeable 
batteries  accounted  for  68  percent  of 
the  cadmium  in  New  York's  solid 
waste. 

Dry  cell  batteries  in  landfills  can 
break  down  over  time  to  release  their 
toxic  contents  and  contaminate  our 
waters.  In  composting  facilities,  bat- 
teries could  contaminate  and  limit  the 
use  of  the  resulting  compost.  In  incin- 
erators, the  combustion  of  dry  cell  bat- 
teries containing  toxic  metals  leads  to 
elevated  toxic  air  emissions,  and  in- 
creases the  concentrations  of  toxic 
metals  in  the  resulting  fly  and  bottom 
ash.  So  it  is  imperative  that  we  reduce 
the  amount  of  these  metals  going  to 
our  landfills  and  incinerators  where 
they  can  be  released  into  the  environ- 
ment. 


Sixteen  States,  including  New  Jer- 
sey, have  passed  laws  either  to  regulate 
certain  types  of  dry  cell  batteries,  or  to 
study  their  disposal. 

Mr.  President,  dry  cell  batteries  fall 
into  two  major  categories.  The  first  are 
primary  batteries — which  include  the 
familiar  disposable  alkaline  manganese 
and  zinc  carbon  types  used  in  flash 
lights,  toys,  radios,  and  similar  prod- 
ucts. Primary  batteries  do  not  rely,  in 
most  cases,  on  toxic  metals  in  their 
electrodes.  Instead,  most  primary  bat- 
teries incorporate  relatively  small 
amounts  of  heavy  metals  to  suppress 
the  unwanted  formation  of  gases  and  to 
extend  battery  life. 

The  other  type  of  batteries  are  the 
secondary  or  rechargeable  batteries, 
which  include  nickel  cadmium  and 
sealed  lead  rechargeable  batteries. 
These  batteries  often  are  marketed 
separately,  with  rechargers.  for  the 
same  uses  as  primary  batteries.  Alter- 
natively, rechargeable  batteries  often 
are  permanently  installed  into  a  vari- 
ety of  portable  rechargeable  tools  and 
appliances,  such  as  drills,  flashlights, 
and  hand-held  vacuums. 

Because  of  technological  constraints, 
secondary  batteries  rely  on  toxic  met- 
als in  their  electrodes,  and  therefore 
contain  much  higher  levels  of  heavy 
metals  than  do  regular  primary  bat- 
teries. At  the  beginning  of  this  decade, 
rechargeable  batteries  occupied  only 
about  8  percent  of  the  total  dry  cell 
battery  market — which  is  about  350,000 
batteries  a  year.  With  technological 
improvements,  they  are  expected  to 
make  up  roughly  20  percent  of  the  mar- 
ket within  the  next  decade.  Because 
rechargeables  can  be  re-used  for  sev- 
eral years,  they  use  relatively  less  raw 
materials  than  disposable  batteries, 
and  thus  reduce  the  environmental 
costs  of  extracting  virgin  metals.  And 
Consumer  Reports  magazine  has  said. 
"[i]n  the  long  run  *  *  *  rechargeables 
are  far  more  economical  [to  the 
consumer]  than  disposables."  and  that 
"for  now  *  *  *  rechargeable  nickel 
cadmium  cells  represent  the  'greenest' 
[consumer]  choice."  That's  why  my  bill 
supports  the  continued  use  of  recharge- 
able batteries  while  at  the  same  time 
encouraging  that  they  are  recycled  or 
properly  disposed  at  the  end  of  their 
useful  life. 

Mr.  President,  both  primary  and  sec- 
ondary batteries  contain  toxic  heavy 
metals.  However,  they  incorporate 
them  for  different  reasons  and  in  dif- 
ferent amounts,  and  that  is  why  my 
bill  will  treat  them  differently  within  a 
two-pronged  Federal  regulatory  frame- 
work. 

The  first  part  of  this  framework  will 
reduce  toxic  metals  at  the  source,  by 
prohibiting  the  sale  of  alkaline  man- 
ganese, zinc  carbon  and  mercuric-oxide 
batteries  with  mercury  concentrations 
that  were  intentionally  introduced  by 
dates  established  in  the  bill. 

The  five  companies  responsible  for 
most  of  primary  battery  sales  in  the 


5276 


CONGRESSIONAL  RECORD— SENATE 


March  17,  1994 


March  17,  1994 


CONGRESSIONAL  RECORD— SENATE 


52- 


United  States — Eveready,  Duracell, 
Rayovac,  Panasonic,  and  Kodak — have 
already  begun  to  reduce  their  mercury 
concentrations  in  line  with  this  sched- 
ule, and  I  commend  these  companies 
for  their  efforts.  In  1991,  the  battery  in- 
dustry consumed  92  percent  less  mer- 
cury than  it  did  in  1984.  This  part  of 
the  bill  would  focus  on  those  manufac- 
turers who  have  not  yet  committed  to 
these  reductions. 

The  second  part  of  this  framework 
would  encourage  the  recycling  of  re- 
chargeable batteries  containing  cad- 
mium or  lead.  These  batteries  pose  a 
special  challenge  because  current  tech- 
nology does  not  allow  for  the  toxic 
metal  concentrations  in  these  batteries 
to  be  reduced.  Yet  at  the  same  time, 
these  batteries  serve  many  valuable  ap- 
plications and  consumer  and  environ- 
mental benefits. 

The  Portable  Rechargeable  Battery 
Association  [PRBA]  has  proposed  a 
comprehensive  program  for  the  collec- 
tion and  recycling  of  rechargeable  bat- 
teries. My  bill  will  assist  PRBA  in  car- 
rying out  its  recycling  program. 

The  bills  contains  a  number  of  other 
elements  designed  to  aid  recycling  ef- 
forts. Twelve  months  after  the  enact- 
ment of  the  act.  rechargeable  consumer 
products  must  be  manufactured  in  a 
manner  in  which  the  rechargeable  bat- 
tery can  be  removable  easily  from  the 
product  or  is  contained  in  a  battery 
pack  separate  from  the  product.  Re- 
chargeable batteries  and  rechargeable 
consumer  products  containing  cad- 
mium and  lead  must  contain  labels  ad- 
vising consumers  to  recycle  or  properly 
dispose  of  the  battery.  EPA  would  be 
required  to  establish  a  battery  infor- 
mation dissemination  program.  Retail- 
ers selling  rechargeable  batteries  con- 
taining cadmium  or  lead  or  recharge- 
able consumer  products  must  display  a 
notice  that  the  batteries  must  be  recy- 
cled or  disposed  at  property. 

Most  importantly,  the  bill  changes 
existing  law  regarding  the  handling  of 
these  batteries  from  nonhousehold 
sources.  EPA  classifies  spent  recharge- 
able batteries  containing  cadmium  or 
lead  as  hazardous  and  subjects  them  to 
hazardous  waste  regulations.  This  de- 
ters the  recycling  of  these  batteries 
without  providing  commensurate  envi- 
ronmental benefits. 

My  bill  would  address  this  problem 
by  legislatively  exempting  the  collec- 
tion, storage  and  disposal  of  nonhouse- 
hold dry  cell  batteries  from  the  hazard- 
ous waste  requirements  if  the  batteries 
are  to  be  recycled.  The  bill  will  not  ex- 
empt these  batteries  if  they  are  des- 
tined for  disposal  in  a  hazardous  waste 
landfill.  Batteries  collected  from 
households  already  are  exempted  from 
the  hazardous  waste  requirements 
under  RCRA. 

EPA  has  already  established  prece- 
dent in  this  area,  by  excluding  the  wet 
cell  lead  acid  batteries  used  in  auto- 
mobiles from  hazardous  waste  require- 


ments. And  EPA  has  proposed  to  treat 
dry  cell  batteries  in  a  similar  matter. 
But  EPA  has  been  slow  to  take  final 
action. 

The  bill  also  authorizes  the  battery 
industry  to  undertake  cooperative  ef- 
forts to  collect  and  properly  manage 
used  rechargeable  batteries  and  re- 
chargeable consumer  products. 

The  bill  would  give  EPA  the  author- 
ity to  promulgate  rules  regulating  the 
sale  of  other  dry  cell  batteries  if  they 
are  found  to  pose  a  threat  to  human 
health  or  the  environment.  Penalties 
are  established  for  violations  of  the 
act.  And  State  battery  programs,  like 
the  one  in  New  Jersey,  would  not  be 
preempted  except  for  the  labeling  of 
batteries,  consumer  products  and  their 
packages. 

Finally,  EPA  would  be  required  to 
prepare  biennial  reports  to  Congress 
which  would  document  the  recycling 
rate  for  rechargeable  batteries  and 
companies  which  are  and  are  not  par- 
ticipating in  the  voluntary  recycling 
program.  This  information  will  give 
the  Congress  and  the  public  informa- 
tion regarding  the  success  and  partici- 
pation rates  of  the  voluntary  recycling 
program.  As  we  have  seen  from  publi- 
cation of  the  Toxic  Release  Inventory 
established  by  the  Emergency  Planning 
and  Community  Right  to  Know  Act, 
giving  the  public  information  can  help 
spur  voluntary  efforts  to  reduce  pollu- 
tion. 

This  bill  will  benefit  States  like  New 
Jersey  which  have  dry  cell  battery  pro- 
grams. The  bill  will  further  State  ef- 
forts by:  First,  requiring  the  labeling 
of  batteries  to  facilitate  separation  and 
recycling  of  batteries:  second,  remov- 
ing the  hazardous  waste  restrictions 
from  collection,  transportation  and 
storage  of  dry  cell  batteries;  and  third, 
establishing  a  large,  consistent  supply 
of  rechargeable  batteries  with  cad- 
mium and  lead  which  will  stimulate 
the  growth  of  a  domestic  recycling  in- 
dustry. 

Mr.  President,  toxic  heavy  metals  are 
a  bane  to  our  environment,  our  wildlife 
and  our  people.  This  bill  will  provide 
effective  ways  to  reduce  exposure  to 
these  dangerous  metals. 

I  want  to  commend  the  dry  cell  bat- 
tery industry  which  has  worked  con- 
structively in  the  development  of  this 
legislation. 

I  urge  my  colleagues  to  cosponsor 
this  important  bill.  I  ask  unanimous 
consent  that  a  copy  of  the  bill,  to- 
gether with  letters  of  support  from 
Portable  Rechargeable  Battery  Asso- 
ciation and  the  National  Electrical 
Manufacturers  Association,  be  included 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1949 

Be  it  enacted  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 


SECTION  I.  SHORT  TFTLE. 

This  .Act  may  be  cited  as  the  'Mercury- 
Containing  and  Rechargeable  Battery  Man- 
agement Act." 

SEC.  2.  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  the  following: 

(1)  On  the  basis  of  available  scientific  and 
medical  evidence,  exposure  to  toxic  metals 
including  mercury,  cadmium  and  lead,  is  of 
concern  to  human  health  and  the  environ- 
ment. 

(2)  The  presence  of  toxic  metals  in  certain 
used  batteries  is  of  concern,  in  light  of  the 
substantial  quantity  of  used  batteries  dis- 
carded annually  in  the  solid  waste  stream, 
and  the  potential  environmental  and  health 
consequences  as.sociated  with  land  disposal, 
composting  or  incineration. 

(3)  It  is  in  the  public  interest  to  reduce  the 
quantity  of  toxic  metals  entering  solid  waste 
landfills,  incinerators  and  composting  facili- 
ties by  phasing-out  the  use  of  mercury  in 
batteries  and  by  providing  for  the  efficient 
and  cost  effective  collection  and  recycling  or 
proper  disposal  of  used  nickel  cadmium, 
small  sealed  lead-acid  regulated  batteries 
and  any  other  regulated  battery,  and  to  edu- 
cate the  public  concerning  the  collection,  re- 
cycling and  proper  di.sposal  of  such  batteries. 

(4)  Uniform  national  labeling  requirements 
for  regulated  batteries.  rechargeable 
consumer  products  and  product  packaging 
will  significantly  benefit  programs  for  regu- 
lated battery  collection  and  recycling  or 
proper  disposal,  and  thus  will  benefit  human 
health  and  the  environment. 

(5)  It  is  in  the  public  interest  to  encourage 
recycling  by  persons  who  participate  in  col- 
lection, storage,  transportation,  and  recy- 
cling of  used  nickel-cadmium,  small  sealed 
lead-acid  or  any  other  regulated  batteries, 
and  such  batteries  used  in  consumer  prod- 
ucts. 

(6)  It  is  in  the  public  interest  and  will  cre- 
ate economic  efficiencies  to  allow  persons 
who  participate  in  projects  or  programs  to 
collect  and  properly  manage  used  batteries 
or  battery-powered  products  to  enter  into 
agreements  with  other  participating  persons 
to  include  the  costs  operating  such  programs 
in  the  price  of  such  batteries  and  battery 
powered  products. 

SEC.  3.  DEFINITIONS. 

For  the  purposes  of  this  Act: 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

(2)  The  term  "battery  pack"  means  any 
combination  of  rechargeable  batteries  con- 
taining one  or  more  regulated  batteries  that 
commonly  has  wire  leads,  terminals  and  di- 
electric housing. 

(3)  The  term  "easily  removable"  means  the 
battery  or  battery  pack  is  either  detachable 
or  removable  from  a  consumer  product  by  a 
consumer  with  the  use  of  common  household 
tools  at  the  end  of  the  life  of  the  product. 

(4)  The  term  "rechargeable  battery"  means 
any  type  of  enclosed  device  or  sealed  con- 
tainer consisting  of  one  or  more  voltaic  or 
galvanic  cells,  electrically  connected  to 
produce  electric  energy,  that  is  designed  to 
be  recharged  for  repeated  uses.  Such  term 
shall  not  include: 

(a)  Any  lead-acid  battery  used  to  start  an 
internal  combustion  engine  or  as  the  prin- 
cipal electrical  power  source  for  vehicles,  in- 
cluding but  not  limited  to  automobiles, 
trucks,  construction  equipment,  motor- 
cycles, garden  tractors,  golfcarts,  wheel- 
chairs and  boats; 

<b)  Any  lead-acid  battery  used  for  load  lev- 
eling or  for  storage  of  electricity  generated 
by  alternative  energy  sources,  such  as  (but 


not  limited  to)  solar  cells  or  wind  driven 
generators: 

(c)  Any  battery  used  as  a  backup  power 
source  for  memory  or  program  instruction 
storage,  timekeeping,  or  any  similar  purpose 
that  requires  uninterrupted  electrical  power 
in  order  to  function  if  the  primary  energy 
supply  fails  or  fluctuates  momentarily:  and 

(d)  rechargeable  alkaline  batteries. 

(5)  The  term  "rechargeable  consumer  prod- 
uct" means  any  product  that  when  sold  at 
retail  includes  a  regulated  battery  as  a  pri- 
mary energy  supply,  and  that  is  primarily 
intended  for  personal  or  household  use.  Such 
term  shall  not  include  any  product  that  only 
uses  a  battery  solel.v  as  a  backup  power 
source  for  memory  or  program  instruction 
storage,  timekeeping,  or  any  similar  purpose 
that  requires  uninterrupted  electrical  power 
in  order  to  function  if  the  primary  enei-gy 
supply  fails  or  fluctuates  momentarily. 

(6)  The  term  "regulated  battery"  means 
any  rechargeable  battery  that  contains  a 
cadmium  or  a  lead  electrode  or  an.v  combina- 
tion thereof,  and  such  other  electrode  chem- 
istries as  determined  by  the  Administrator 
pursuant  to  Section  103(e>. 

(7)  The  term  "remanufactured  product" 
means  a  rechargeable  consumer  product  that 
ha.s  been  altered  by  the  replacement  of  parts, 
repackaged,  or  repaired  after  initial  sale  by 
the  original  manufacturer. 

(8)  The  term  "mercuric-oxide  battery" 
means  a  battery  that  uses  a  mercuric-oxide 
electrode. 

(9)  The  term  "button  cell"  means  any  but- 
ton-shaped or  coin  shaped  battery. 

SEC.  4.  INFORMATION  DISSEMINATION. 

The  Administrator  shall,  in  consultation 
with  representatives  of  rechargeable  battery 
manufacturers,  rechargeable  consumer  prod- 
uct manufacturers  and  retailers,  establish  a 
program  to  provide  information  to  the  public 
concerning  the  proper  handling  and  disposal 
of  used  regulated  batteries  and  rechargeable 
consumer  products  with  nonremovable  bat- 
teries. 

SEC.  5.  ENFORCEMENT. 

For  the  purposes  of  this  Act: 

(1)  Whenever  on  the  basis  of  any  informa- 
tion the  Administrator  determines  that  any 
person  has  violated  or  is  in  violation  of  any 
requirement  of  this  Act.  the  Administrator 
may  issue  an  order  as.sessing  a  civil  penalty 
for  any  past  or  current  violation,  requiring 
compliance  immediately  or  within  a  reason- 
able specified  time  period,  or  both,  or  the 
Administrator  may  commence  a  civil  action 
in  the  United  States  district  court  in  the  dis- 
trict in  which  the  violation  occurred  for  ap- 
propriate relief,  including  a  temporar.v  or 
permanent  injunction. 

(2)  Any  order  issued  pursuant  to  this  sub- 
section shall  state  with  reasonable  specific- 
ity the  nature  of  the  violation.  Any  penalty 
assessed  in  the  order  shall  not  exceed  $10,000 
for  each  such  violation.  In  assessing  such  a 
penalty,  the  Administrator  shall  take  into 
account  the  seriousness  of  the  violation  and 
any  good  faith  efforts  to  comply  with  appli- 
cable requirements. 

(3)  Any  order  issued  under  this  section 
shall  become  final  unless,  no  later  than  thir- 
ty days  after  the  order  is  served,  the  person 
or  persons  named  therein  request  a  public 
hearing.  Upon  such  request  the  Adminis- 
trator shall  promptly  conduct  a  public  hear- 
ing. In  connection  with  any  proceeding  under 
this  section  the  Administrator  may  issue 
subpoenas  for  the  attendance  and  testimony 
of  witnesses  and  the  production  of  relevant 
papers,  books  and  documents. 

(4)  If  a  violator  fails  to  take  corrective  ac- 
tion within  the  time  specified  in  a  compli- 


ance order,  the  Administrator  may  assess  a 
civil  penalty  of  not  more  that  $10,000  for  the 
continued  noncompliance  with  the  order. 

SEC.  6.  INFORMATION  GATHERING  AND  ACCESS. 

For  the  purposes  of  this  -Act: 

(1)  An.v  person  who  is  required  to  carry  out 
the  objectives  of  this  Act.  including  but  not 
limited  to.  (I)  regulated  battery  manufactur- 
ers. (2)  rechargeable  consumer  product  man- 
ufacturers. (3)  mercury  containing  battery 
manufacturers,  or  (4)  their  authorized  agents 
shall  establish  and  maintain  such  records 
and  report  such  information  as  the  Adminis- 
trator may  by  rulemaking  reasonably  re- 
quire to  carry  out  the  objectives  of  this  Act. 

<2)  The  Administrator  or  his  authorized 
representative  upon  presentation  of  his  cre- 
dentials may  at  reasonable  times  have  ac- 
cess to  any  copy  any  such  records  required 
to  be  maintained  under  paragraph  (1)  of  this 
Section. 

(3)  The  Administrator  shall  maintain  the 
confidentiality  of  such  documents  and 
records  that  contain  proprietary  informa- 
tion. 

SEC.  7.  STATE  AUTHORITY. 

Except  as  provided  in  Sections  103(f)  and 
104.  relating  to  requirements  and  the  label- 
ing of  rechargeable  batteries,  battery  packs, 
or  rechargeable  consumer  products  or  pack- 
ages containing  such  products,  nothing  in 
this  Act  shall  be  construed  so  as  to  prohibit 
a  State  from  enacting  and  enforcing  a  stand- 
ard 01-  requirement  that  is  more  stringent 
than  a  standard  or  requirement  established 
or  promulgated  under  this  Act. 

SEC.  8.  AUTHOFIZATION. 

Funds  necessary  to  implement  the  require- 
ments of  this  Act  are  hereby  authorized  to 
be  appropriated. 

TITLE  I.— RECHARGEABLE  BATTERY 
RECYCLING  ACT 
SEC.  101.  SHORT  TITLE. 

This  Title  may  be  cited  as  the  "Recharge- 
able Battery  Recycling  Act." 

SEC.  102.  PURPOSE. 

The  purpose  of  this  title  is  to: 

(1)  Reduce  the  quantity  of  cadmium  and 
lead  entering  solid  waste  landfills,  inciner- 
ators and  composing  facilities  by  promoting 
the  efficient  recycling  of  used  nickel-cad- 
mium rechargeable  batteries,  used  small 
sealed  lead-acid  rechargeable  batteries  or 
any  other  regulated  battery,  and  such  re- 
chargeable batteries  in  used  con.sumer  prod- 
ucts, through  uniform  labeling  requirements, 
streamlined  regulatory  requirements  for  reg- 
ulated battery  collection  programs,  and  by 
encouraging  voluntary  industry  programs  by 
eliminating  barriers  to  funding  the  collec- 
tion and  recycling  or  proper  disposal  of  u.sed 
rechargeable  batteries. 

SEC.  103.  RECHARGEABLE  CONSUMER  PRODUCTS 
AND  LABELING. 

(a)  Prohibitio.n." No  person  shall  sell  to 
the  end  user  for  use  in  the  United  States  a 
regulated  battery  or  rechargeable  consumer 
product  manufactured  on  or  after  the  date 
that  is  12  months  after  the  date  of  enact- 
ment of.  this  Act.  unless — 

(1)  the  regulated  battery— 

(A)  is  easily  removable  from  the  recharge- 
able consumer  product;  or 

(B)  is  contained  in  a  battery  pack  that  is 
easily  removable  from  the  product:  or 

(C)  is  sold  separately:  and 

(2)  The  rechargeable  consumer  product  and 
the  regulated  battery  are  labeled  in  accord- 
ance with  subsection  (b). 

(3)  The  requirements  of  subsection  (a)  do 
not  apply  to  the  following: 

(A)  The  sale  of  remanufactured  product 
units  unless  subsection   (a)  applied   to   the 


sale  of  the  unit  when  originally  manufac- 
tured: and 

(B)  Product  units  intended  for  export  pur- 
poses only. 

(b)  Labeling. —Each  of  the  following  items 
manufactured  on  or  after  the  date  that  is  12 
months  after  the  date  of  enactment  of  this 
Act.  whether  produced  domestically  or  im- 
ported, shall  be  labeled  with  the  three  chas- 
ing arrows  or  a  comparable  recycling  sym- 
bol, and.  on  nickel-cadmium  batteries  or 
battery  packs,  the  chemical  name  or  the  ab- 
breviation "Ni-Cd".  or.  on  lead-acid  bat- 
teries and  battery  packs,  either  "Pb"  or  the 
words  "LEAD"  "RETURN"  "RECYCLE", 
and  all  applicable  statements  listed  below: 

(1)  On  each  regulated  battery  or  battery 
pack:  "NICKEL- CADMIUM  BATTERY. 
MUST  BE  RECYCLED  OR  DISPOSED  OF 
PROPERLY."  or  "SEALED  LEAD  BAT- 
TERY. BATTERY  MUST  BE  RECYCLED.": 

(2)  On  each  rechargeable  consumer  product 
without  an  ea.sily  removable  battery  or  bat- 
tery pack:  "CONTAINS  NICKEL-CADMIUM 
BATTERY.  BATTERY  MUST  BE  RECY- 
CLED OR  DISPOSED  OF  PROPERLY."  or 
"CONTAINS  SEALED  LEAD  BATTERY. 
BATTERY  MUST  BE  RECYCLED.":  and 

(3)  On  the  packaging  of  each  rechargeable 
consumer  product,  and  the  packaging  of  each 
regulated  battery  or  battery  pack  sold  sepa- 
rately, unless  the  relevant  label  is  clearly 
visible  through  the  packaging:  "CONT.AINS 
NICKEL-CADIUM  BATTERY.  BATTERY 
MUST  BE  RECYCLED  OR  DISPOSED  OF 
PROPERLY."  or  "CONTAINS  SEALED 
LEAD  BATTERY.  BATTERY  MUST  BE  RE- 
CYCLED." 

(c)  Existing  Labeling.— 

(1)  For  a  period  of  twenty-four  (24)  months 
after  the  date  of  enactment  of  this  Act.  regu- 
lated batteries  and  battery  packs,  recharge- 
able consumer  products  containing  regulated 
batteries,  and  rechargeable  consumer  prod- 
uct packages  that  are  labeled  in  substantial 
compliance  with  subsection  (b)  shall  be 
deemed  to  comply  with  the  labeling  require- 
ments of  subsection  (b). 

(2)  Upon  application  by  persons  subject  to 
the  labeling  requirements  of  subsection 
103(b)  or  the  labeling  requirements  promul- 
gated by  the  Administrator  under  subsection 
103(e).  the  Administrator  may  approve  and 
certify  that  a  different  label  meets  the  re- 
quirements of  subsections  103  (b)  and  (e).  if 
the  different  label  is  substantially  similar  to 
the  label  required  under  subsections  103  (b) 
and  (e)  or  conforms  with  a  recognized  inter- 
national standard  and  is  consistent  with  the 
overall  purposes  of  this  Title. 

(d)  Point  of  Sale  Information. —Any  re- 
tail establishment  that  offers  for  sale  any 
battery  or  product  subject  to  the  require- 
ments of  subsection  (b)  or  regulations  pro- 
mulgated by  the  .Administrator  under  sub- 
section (e).  shall  display  in  a  manner  visible 
to  the  consumer,  a  written  notice  that  in- 
forms the  consumer  that  regulated  batteries, 
whether  sold  separately  or  in  rechargeable 
products,  must  be  recycled  or  dispcsed  of 
properly. 

(e)  Administr-^tor's  Rulemaking  Aithor- 
ITY.— If  the  Administrator  determines  that 
other  rechargeable  batteries  having  elec- 
trode chemistries  different  from  regulated 
batteries  are  toxic  and  may  cause  substan- 
tial harm  to  human  health  and  the  environ- 
ment if  discarded  into  the  solid  waste  stream 
for  land  disposal  or  incineration,  the  Admin- 
istrator may.  with  the  advice  and  coun.sel  of 
state  regulatory  authorities  and  manufac- 
turers of  rechargeable  batteries  and  prod- 
ucts, and  after  public  comment.  (1)  promul- 
gate   labeling    requirements    for    such    bat- 
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teries.  battery  packs,  products  without  eas- 
ily removable  batteries  and  their  packaging, 
and  (2)  promulgate  easily-removable  design 
requirements  for  rechargeable  consumer 
products  desigmed  to  contain  such  batteries 
or  battery  packs.  The  regrulations  promul- 
gated pursuant  to  this  subsection  shall  be 
substantially  similar  to  the  requirements 
contained  in  subsections  (a)  and  (b). 

(f)  Uniformity.— After  the  effective  dates 
of  the  requirements  set  forth  in  Section  103. 
no  federal  agency.  State,  or  political  subdivi- 
sion may  enforce  an.v  easy  removability  or 
environmental  labeling  requirement  for  a  re- 
chargeable battery  or  product  that  includes 
a  rechai-geable  battery  that  is  not  identical 
to  the  requirements  contained  in  subsections 
(a),  (b)  and  (ci  or  the  regulations  promul- 
gated by  the  Administrator  under  subsection 
(e). 

(g)  Exemptions.— 

(1)  In  gknerai,.— With  respect  to  an.v  re- 
chargeable consumer  product,  any  person 
may  submit  an  application  to  the  Adminis- 
trator for  an  exemption  from  the  require- 
ments of  subsection  (a)  in  accordance  with 
the  procedures  under  paragraph  (2).  The  ap- 
plication shall  include  the  following  infor- 
mation: 

(A)  A  statement  of  the  speciric  basis  for 
the  request  for  the  exemption. 

(B)  The  name,  business  address,  and  tele- 
phone number  of  the  applicant. 

(2)  Giw.vTiNO  OF  E.XEMniON.— Within  60 
days  of  receipt  of  an  application  under  para- 
graph (It.  the  Administi'ator  shall  approve  or 
deny  the  application.  Upon  approval  of  the 
application  the  Administrator  shall  grant  an 
exemption  to  the  applicant.  The  exemption 
shall  be  issued  for  a  period  of  time  that  the 
Administrator  determines  to  be  appropriate, 
except  that  such  period  shall  not  exceed  2 
years.  The  Administrator  shall  grant  an  ex- 
emption on  the  basis  of  evidence  supplied  to 
the  Administrator  that  the  manufacturer 
has  been  unable  to  commence  manufacturing 
the  rechargeable  consumer  product  in  com- 
pliance with  the  requirements  of  this  section 
and  with  an  equivalent  level  of  product  per- 
formance without  the  products 

(A)  resulting  in  danger  to  human  health, 
safety,  or  the  environment:  or 

(B>  violating  requirements  for  approvals 
from  governmental  agencies  or  widely  recog- 
nized private  standard-setting  organizations 
(including  but  not  limited  to  Underwriters 
Laboratories). 

(3)  Renew.m,  of  exemption.— A  person 
granted  an  exemption  may  apply  for  a  re- 
newal of  the  exemption  in  accordance  with 
the  requirements  and  procedures  described  in 
paragraph  i2).  The  Administiator  may  grant 
renewals  of  an  exemption  for  periods  of  not 
more  than  2  years  after  the  date  of  granting 
of  the  renewal. 

SEC.  104.  REQUIREMENTS. 

For  the  purposes  of  carrying  out  the  col- 
lection, storage,  transportation  and  recy- 
cling or  proper  disposal  of  used  rechargeable 
batteries  and  products  without  easily  remov- 
able rechargeable  batteries,  persons  involved 
in  collecting,  storing,  or  transporting  used 
rechargeable  batteries  or  products  contain- 
ing used  rechargeable  batteries  to  a  facility 
for  recycling  or  proper  disposal  shall  be  regu- 
lated in  the  same  manner  and  with  the  same 
limitations  as  if  such  persons  were  collect- 
ing, storing  or  transporting  batteries  subject 
to  40  C.F.R.  Part  266  Subpart  G  on  January 
1.  1993.  notwithstanding  any  regulations 
adopted  pursuant  to  a  grant  of  authority  to 
a  State  under  Section  3006  of  the  Solid  Waste 
Disposal  Act  (42  U.S.C.  §6926). 
SEC.  105.  COOPERATIVE  EFFORTS. 

If  two  or  more  persons  who  participate  in 
projects  or  programs  to  collect  and  properly 


manage  used  rechargeable  batteries  or  prod- 
ucts powered  by  rechargeable  batteries  ad- 
vise the  Administrator  of  their  intent,  they 
may  agree  to  develop  jointly,  or  to  share  in 
the  costs  of  participating  in.  such  a  program 
and  to  examine  and  rely  upon  such  cost  in- 
formation as  is  collected  during  the  project 
or  program,  notwithstanding  any  other  pro- 
vision of  law. 

SEC.  106.  REPORT  TO  THE  CONGRESS. 

(a)  Report  De.^dlines  i.\  General.— Not 
later  than  36  months  after  the  date  of  enact- 
ment of  this  Act.  the  Administrator,  after 
consultation  with  and  obtaining  relevant  in- 
dustry-wide data  from  the  States,  environ- 
mental and  consumer  groups,  and  oi'ganiza- 
tions  representing  rechargeable  battery 
manufacturers,  rechargeable  consumer  prod- 
uct manufacturers  and  retailers,  and  after 
public  hearing  and  comment,  shall  submit  to 
Congress  a  report  that  provides  the  informa- 
tion spmcified  in  Subsection  (b).  In  collecting 
information  for  .said  report,  the  Adminis- 
trator shall  coordinate  with  the  aforemen- 
tioned States,  environmental  and  consumer 
groups,  and  organizations  to  minimize  the 
frequency  and  scope  of  any  reporting  re- 
quirements associated  with  the  manufacture, 
sale,  or  collection  of  regulated  batteries. 

(b)  Content  of  Report.— The  report  de- 
scribed in  Subsection  (a)  shall  consider  and 
discuss  each  of  the  following: 

(DA  review  of  the  activities  carried  out  by 
the  entities  listed  in  Subsection  (a)  with  re- 
spect to  the  labeling  and  collection,  trans- 
portation, and  recycling  or  disposal  of  regu- 
lated batteries: 

(2)  An  estimate,  for  the  period  beginning 
on  the  dale  of  enactment  of  this  Section  and 
ending  on  the  date  of  preparation  of  the  re- 
port, of  the  number  of  regulated  batteries 
entering  the  solid  waste  stream  for  disposal 
in  incinerators,  landfills  and  municipal  solid 
waste  facilities: 

(3)  A  review  of  the  recycling  and  reclama- 
tion rates  for  regulated  batteries:  and 

(4)  A  review  of  the  availabilit.v  of  per- 
mitted facilities  sufficient  to  handle  the  cur- 
rent and  projected  volume  of  used  regulated 
batteries,  along  with  a  complete  evaluation 
of  potential  regulatory  impediments  to  man- 
agement options: 

(5)  A  list  of  entitles  involved  in  the  produc- 
tion and  distribution  of  regulated  batteries 
or  rechargeable  consumer  products  partici- 
pating in  programs  for  the  collection  of  regu- 
lated batteries;  and 

(6)  A  list  of  entities  involved  in  the  produc- 
tion and  distribution  of  regulated  batteries 
or  rechargeable  consumer  products,  exclud- 
ing retailers,  that  are  not  participating  in 
regulated  battery  collection  programs.  In 
formulating  such  list,  the  Administrator 
shall  not  require  any  participant  to  report 
the  name  of  any  non-participant.  Prior  to 
listing  any  entity  as  a  nonparticipanl.  the 
Administrator  must  determine  that  the  en- 
tity should  be  a  participant,  and  independ- 
ently verify  with  the  entity  that  it  is  not  a 
participant. 

(c)  Frequency  of  Report.— 24  months 
after  publication  of  the  report  required  in 
Subsection  (a),  and  biennially  thereafter,  the 
Administrator  shall  issue  a  report  that  pro- 
vides an  update  of  the  information  specified 
in  Subsection  (b). 

TITLE  II.— MERCURY  CONTAINING 
BATTERY  MANAGEMENT  ACT 
SEC.  201.  SHORT  TITLE. 

This  Title  may  be  cited  as  the  "Mercury- 
Containing  Battery  Management  Act." 

SEC.  202.  PURPOSE. 

The  purpose  of  this  Title  is  to  eliminate 
the  quantity  of  mercury  entering  solid  waste 


landfills,  incinerators  and  composting  facili- 
ties by  phasing-out  the  use  of  mercury  in 
batteries  containing  mercury. 

SEC.  203.  LIMITATIONS  ON  THE  SAl.K  OF  AIJ<A- 
I.INE-MANGANESE  BATTERIES  CON- 
TAINING MERCURY. 

No  person  shall  sell,  offer  for  sale,  or  offer 
for  promotional  purposes  any  alkaline-man- 
ganese battery  manufactured  on  or  after 
January  1.  1996  with  a  mercury  content  that 
was  intentionall.v  introduced  (as  distin- 
guished from  mercury  which  may  be  inciden- 
tally present  in  other  materials),  except  that 
the  limitation  on  mercury  content  in  alka- 
line-manganese button  cells  shall  be  25  milli- 
grams of  mercury  per  button  cell. 

SEC.  204.  LIMITATIONS  ON  THE  SALE  OF  ZINC 
CARBON  BATTERIES  CONTAINING 
MERCURY. 

No  person  shall  sell,  offer  for  sale,  or  offer 
for  promotional  purposes  any  zinc  carbon 
battery  manufactured  on  or  after  January  1. 
1995.  that  contains  any  mercury  that  was  in- 
tentionall.v introduced. 

SEC.  205.  LIMITATIONS  ON  THE  SALE  OF  BUTTON 
CELL  MERCURIC-OXIDE  BATTFIRIES. 

No  person  shall  sell,  offer  for  .sale,  or  offer 
for  promotional  purposes  any  button  cell 
mercuric-oxide  battery  on  or  after  January 
1.  1995. 

SEC.  206.  LIMITATIONS  ON  THE  SAI.E  OF  MER- 
CURIC-OXIDE BATTERIES. 

No  person  shall  sell,  offer  for  sale,  or  offer 
for  promotional  purposes,  any  mercuric- 
oxide  battery  on  or  after  January  1.  1997. 

Portable  Rechargeable 

Battery  Association. 
Allarila.  GA.  March  9.  1994. 
Hon.  Frank  R.  Lautenberg, 
U.S.    Senate,    Hart    Senate    Office    Building. 
Washington,  DC. 

Dear  Senator  Lautenberg:  I  write  on  be- 
half of  the  Portable  Rechargeable  Battery 
Association  ("PRBA"i  to  express  our  support 
for  the  "Mercury-Containing  and  Recharge- 
able Battery  Management  Act." 

PRBA  is  a  non-profit  trade  association  rep- 
resenting manufacturers,  distributors,  as- 
semblers, users,  suppliers  and  sellers  of  re- 
chargeable batteries  and  rechargeable 
consumer  products.'  We  have  over  one  hun- 
dred twenty  members,  including  manufactur- 
ers of  approximately  95  percent  of  the 
world's  nickel-cadmium  batteries,  manufac- 
turers of  approximately  60  percent  of  the 
world's  small  sealed  lead-acid  batteries,  and 
manufacturers  of  almost  50  percent  of  the 
world's  rechargeable  consumer  products. 

Our  goal  is  to  play  a  leadership  role  in  the 
environmentally  responsible  stewardship  of 
rechargeable  batteries  and  products.  To  this 
end.  we  are  assisting  several  states,  includ- 
ing the  Stale  of  New  Jersey,  as  well  as  local 
governments  in  establishing  collection  and 
recycling  programs  for  these  batteries  and 
products.  Later  this  year.  PRBA  expects  to 
launch  a  national  battery  collection  program 
for  used  rechargeable  batteries.  This  pro- 
gram will  eventually  collect  rechargeable 
batteries  from  all  50  states  for  recycling. 

Your  legislation  would  greatly  assist  our 
efforts  to  collect  rechargeable  batteries  for 
recycling.  It  would  require  that  all  recharge- 
able batteries  and  battery  packs  containing 
nickel-cadmium  and  lead-acid  electrodes  be 
easily  removable  from  consumer  products,  be 


labeled  with  a  recycling  symbol  and  contain 
the  chemical  name  or  abbreviation  to  facili- 
tate sortation  of  the  batteries  for  recycling. 
Retailers  of  batteries  and  consumer  products 
(shavers,  lap-top  computers,  etc.)  would  be 
required  to  provide  information  indicating 
that  such  batteries  and  battery  packs  must 
be  recycled  or  disposed  of  properly.  Follow- 
ing implementation  of  the  Act,  EPA  would 
be  required  to  report  to  Congress  on  the 
amount  of  rechargeable  batteries  entering 
the  municipal  solid  waste  stream,  the  recy- 
cling rates  for  rechargeable  batteries,  and  a 
list  of  organizations  participating  and  not 
participating  in  collection  and  recycling  pro- 
grams for  rechargeable  batteries. 

This  legislation  also  would  phase-out  the 
use  of  mercury  in  certain  batteries  by  pro- 
hibiting the  intentional  introduction  of  mer- 
cury in  batteries  manufactured  after  Janu- 
ary 1.  1996.  By  phasing-out  the  use  of  mer- 
cury in  batteries  and  providing  for  the  effi- 
cient and  cost-effective  collection  and  recy- 
cling of  rechargeable  batteries,  your  legisla- 
tion will  reduce  the  quantity  of  certain 
heavy  metals  from  entering  the  municipal 
solid  waste  stream. 

We  thank  you  for  your  efforts  to  address 
these  issues,  and  look  forward  to  working 
with  you  and  your  staff  to  obtain  enactment 
of  this  legislation. 

With  best  wishes, 

Frank  Westfall. 
Chairman.  PRBA  Board  of  Directors. 

National  Electrical 
Manufacturers  A.ssociation, 
Wa.'ihington.  DC.  March  9,  1994. 
Hon.  Frank  R.  Lautenberg. 
U.S.  Senate,  Hart  Building. 
Washington.  DC. 

Subject:  Mercury  Containing  and  Recharge- 
able Battery  Management  Act. 

Dear  Senator  Lautenberg:  It  is  my  pleas- 
ure to  introduce  myself  as  the  Manager  of 
Environmental  Affairs  at  the  National  Elec- 
trical Manufacturers  Association  (NEMA). 
NEMA  is  the  principal  national  trade  asso- 
ciation for  manufacturers  in  the  electrical 
industry  representing  over  600  domestic 
manufacturers  of  products  used  in  the  gen- 
eration, transmission,  distribution  and  end- 
use  of  electrical  energy. 

This  letter  is  written  on  behalf  of  the 
members  of  Dry  Battery  Section  of  the  Na- 
tional Electrical  Manufacturers  Association 
(NEMA).  which  is  the  trade  association  for 
United  States  manufacturers  of  dry  cell  bat- 
teries. Members  of  the  NEMA  dry  Battery 
Section  include  Duracell.  Eveready. 
Rayovac.  Eastman  Kodak  and  other  compa- 
nies. 

NEMA  wishes  to  voice  its  support  of  the 
"Mercury-Containing  and  Rechargeable  Bat- 
tery Management  Act '.  Your  leadership  in 
introducing  this  important  bill  is  greatly  ap- 
preciated. 

Manufacturers  appreciate  the  introduction 
of  this  bill  which  recognizes  the  differences 
in  various  battery  systems,  and  uses  these 
distinctions  to  provide  effective  methods  of 
lessening  the  quantities  of  toxic  materials 
entering  the  waste  stream. 

Please  let  us  know  if  NEMA  can  provide 
further  support. 
Sincerely. 

Richard  H.  Robinson. 
Manager.  Environmental  Affairs.* 


'  Rechargeable  batteries  are  used  in  a  variety  of 
con.sumer  products  including  portable  telephones, 
portable  power  tools,  cameras,  camcorders,  lap-top 
computers  and  flashlights.  These  batteries  also  are 
widely  used  commercially  in  police  radios,  pagers. 
emerBency  lighting,  hospitals  and  other  applica- 
tions. 


By  Mrs.  KASSEBAUM  (for  herself 
and  Mr.  Hatch): 
S.  1950.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to 
make  needed  revisions  in  regulations 


and  programs,  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human 
Resources. 

occupational  safety*'  and  health  reform 
act 

Mrs.  KASSEBAUM.  Mr.  President, 
today  I  rise  to  introduce,  with  Senator 
Hatch,  the  Occupational  Safety  and 
Health  Reform  Act,  which  offers  a 
fresh  perspective  to  workplace  safety 
that  I  believe  is  long  overdue.  Instead 
of  relying  on  mandates  and  penalties, 
this  legislation  provides  positive  incen- 
tives for  employers  to  address  occupa- 
tional safety. 

This  bill  is  a  companion  bill,  with 
minor  modification,  to  the  legislation 
that  Representative  Favvell  intro- 
duced in  the  House  of  Representatives. 
I  would  like  to  thank  Representative 
Fawell  for  his  leadership  on  this  issue. 
He  deserves  a  great  deal  of  credit  for 
approaching  health  and  safety  in  a  new 
and  innovative  way. 

Mr.  President,  Congress  first  enacted 
our  current  workplace  safety  law,  the 
Occupational  Safety  and  Health  Act,  in 
1970.  We  imposed  a  legal  duty  on  em- 
ployers to  provide  a  safe  and  healthy 
workplace,  and  we  created  a  new  agen- 
cy within  the  Department  of  Labor— 
the  Occupational  Safety  and  Health 
Administration  [OSHA] — to  promul- 
gate and  enforce  health  and  safety 
standards. 

When  Congress  first  passed  work- 
place safety  legislation,  we  envisioned 
a  Government  agency  that  would  work 
in  partnership  with  private  industry  to 
improve  working  conditions  for  our 
country's  men  and  women.  We  hoped 
employers  would  not  fear  OSHA  inspec- 
tions, because  we  anticipated  OSHA 
would  use  inspections  as  an  oppor- 
tunity to  educate  supervisors  on  meth- 
ods to  improve  workplace  safety. 

Mr.  President,  I  am  not  sure  whether 
the  Federal  Government  ever  took  that 
approach  with  the  business  commu- 
nity, but  if  that  partnership  ever  did 
exist,  it  regrettably  does  not  exist 
right  now. 

Over  the  past  20  years,  we  have  devel- 
oped an  adversarial  relationship  be- 
tween the  Federal  Government  and  the 
private  sector.  OSHA  and  private  in- 
dustry no  longer  view  their  relation- 
ship as  an  alliance.  Part  of  the  problem 
is  that  OSHA  too  often  relies  on  fines 
and  penalties  rather  than  on  education 
and  consultation.  And  part  of  the  prob- 
lem is  that  OSHA  too  often  focuses  on 
paperwork  violations  rather  than  on 
real  safety  deficits.  As  a  result,  OSHA 
has  lost  much  of  its  credibility  with 
the  American  people. 

The  legislation  that  we  are  introduc- 
ing today  reverses  this  course.  Rather 
than  rely  on  more  mandates  and  fines, 
which  promote  as  adversarial  relation- 
ship, this  reform  bill  provides  positive 
incentives  for  employers  to  address 
health  and  safety  issues.  My  hope  is 
that  this  will  change  OSHA's  role  from 
safety  policeman  to  safety  coach. 


Under  this  new  reform  initiative, 
those  employers  utilizing  certified  pri- 
vate sector  safety  experts  to  conduct 
safety  audits  would  be  exempt  from 
regular  OSHA  inspections.  In  addition, 
employers  with  exemplary  safety 
records  that  have  implemented  com- 
prehensive safety  programs  also  would 
be  exempt  from  regular  inspections.  Fi- 
nally, these  employers  would  be  eligi- 
ble for  reduced  OSHA  fines  if  a  work- 
place accident  did  occur. 

There  are  several  other  provisions 
that  I  would  like  to  highlight.  For  the 
first  time,  we  have  incorporated  full 
congressional  coverage  into  our  work- 
place safety  laws.  Clearly  we  must 
learn  to  live  by  the  same  laws  that  we 
impose  upon  others. 

Second,  we  have  included,  with  minor 
modification,  the  Teamwork  for  Em- 
ployees And  Management  [TEAM]  Act, 
S.  669,  in  the  OSHA  bill  to  assure  that 
employers  and  employees  can  meet  to 
discuss  safety  issues  without  violating 
our  Federal  labor  laws.  Employee  in- 
volvement is  crucial  to  identifying 
workplace  hazards.  The  TEAM  Act  al- 
lows the  myriad  of  employee  involve- 
ment programs  to  continue  without  re- 
quiring it  in  a  one-size-fits-all  man- 
date. 

Third,  we  have  expanded  the  on-site 
consultation  program  to  assure  that 
OSHA  fulfills  its  obligation  to  work  in 
partnership  with  the  business  commu- 
nity. Fourth,  we  have  included  a  medi- 
ation procedure  to  facilitate  resolution 
of  conflicts  when  OSHA  charges  an  em- 
ployer with  violating  an  OSHA  stand- 
ard or  regulation. 

In  addition,  we  have  avoided  placing 
an  enormous  unfunded  mandate  on 
State  and  local  governments.  Unlike 
the  legislation  introduced  by  Senator 
KENNEDY',  S.  575,  we  do  not  impose  Fed- 
eral workplace  safety  standards  on 
State  governments. 

Furthermore,  we  provide  more  flexi- 
bility for  States  that  choose  to  operate 
their  own  safety  programs.  Under  the 
legislation  introduced  today,  we  au- 
thorize the  Federal  Government  to 
grant  broad  waiver  authority  for 
States  to  experiment  with  cutting 
edge,  innovative  methods  of  improving 
workplace  safety. 

Mr.  President,  workplace  safety  is  an 
important  issue.  The  current  system 
has  failed  to  produce  the  type  of  con- 
sensus that  Congress  contemplated 
when  it  passed  the  Occupational  Safety 
and  Health  Act  in  1970.  I  hope  that  the 
Senate  will  act  promptly  on  this  legis- 
lation so  we  can  truly  assure  every 
working  man  and  woman  a  safe  and 
healthy  workplace. 

I  ask  unanimous  consent  that  the 
legislation  be  printed  in  the  RECORD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1950 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  .America  in 
Congress  assembled. 
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SECTION  1.  SHORT  TTTLE. 

(a)  SHORT  Title.— This  Act  may  be  cited  as 
the  •■Occupational  Safety  and  Health  Reform 
Act". 

(b)  Reference.— Whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to.  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  651  et  seq.). 

SEC.  2.  PUBLIC  EMPLOYEES. 

(a)  DEFiNirie.N  of  Employer.— Section  3<5) 
(29  U.S.C.  652(5))  is  amended  to  read  as  fol- 
lows: 

"(5)  The  term  employer'— 

'•(A)  means  a  person  engaged  in  a  business 
affecting  commerce  who  has  employees; 

"(B)  includes  a  congressional  employer  and 
any  person  acting  directly  or  indirectly  in 
the  interest  of  an  employer  in  relation  to  an 
individual  employed  by  any  entity  of  the  ex- 
ecutive or  judicial  branch  of  the  Govern- 
ment; and 

•■(C)  does  not  include  any  State  or  political 
subdivision  of  a  State.". 

(b)  Deflmtion  of  Congressional  Em- 
ployer.—Section  3  (29  U.S.C.  652)  is  amended 
by  adding  at  the  end  at  the  following  new 
paragraph: 

"(15)  The  term  congressional  employer' 
means  an  individual  who  has  the  final  au- 
thority to  appoint,  hire,  and  set  the  terms, 
conditions,  or  privileges  of  the  congressional 
employment  of  any  individual  employed  by 
any  entity  of  the  legislative  branch  of  the 
Government.". 

(c)  Repeals  and  Conforming  amend- 
ments.— 

(1)  Section  19  (29  U.S.C.  668)  is  repealed. 

(2)  Section  410(b)  of  title  39.  United  States 
Code,  is  amended — 

(A)  by  striking  paragraph  (7): 

(B)  in  paragraph  (9).  by  striking  ••and"; 

(C)  in  paragraph  (10).  by  striking  the  period 
and  inserting  •;  and";  and 

(D)  by  redesignating  paragraphs  (8).  (9). 
(10).  and  (11)  as  paragraphs  (7).  (8).  (9).  and 
(10).  respectively. 

(3)  Section  1312(c)  of  the  Atomic  Energy 
Act  of  1951  (42  U.S.C.  2297b-ll(c))  is  amend- 
ed— 

(A)  by  striking  •"sections  3(5).  4(b)(1).  and 
19"^  and  inserting  ••sections  3(5)  and  4(b)(1)": 
and 

(B)  by  striking  ■■(29  U.S.C.  652(5).  653(h)(1), 
and  668))"  and  in.serting  ■(29  U.S.C.  652(5)  and 
653(b)(1))'. 

SEC.    3.    OCCUPA-nONAL    SAFETY    AND    HEALTH 
STA>fDARDS. 

(a)  Regi'latory  Flexibility  analysis.— 
Section  6  (29  U.S.C.  655)  is  amended  by  add- 
ing at  the  end  the  following  new  subsections: 

■■(h)  In  promulgating  any  occupational 
safety  and  health  standard  under  subsection 
(b),  the  Secretary  shall  perform  a  regulatory 
flexibility  analysis  described  in  sections  603 
and  604  of  title  5,  United  States  Code. 

■■(i)  In  promulgating  any  occupational 
safety  and  health  standard  under  subsection 
(b),  the  Secretary  shall  minimize  the  time, 
effort,  and  costs  involved  in  the  retention, 
reporting,  notifying,  or  disclosure  of  infor- 
mation to  the  Secretary,  to  third  parties,  or 
to  the  public  to  the  extent  consistent  with 
the  purpose  of  the  standard.  Compliance 
with  the  requirement  of  this  subsection  may 
be  included  in  a  review  under  subsection 
(f).". 

(b)  Economic  Impact  analysis.— The  Sec- 
retary of  Labor  shall  conduct  a  continuing 
comprehensive  analysis  of  the  costs  and  ben- 
efits of  each  standard  in  effect  under  section 
6  of  the  Occupational  Safety  and  Health  Act 


of  1970  (29  U.S.C.  655).  The  Secretary  shall 
first  report  the  results  of  such  analysis  to 
Congress  upon  the  expiration  of  2  years  after 
the  date  of  the  enactment  of  this  Act  and 
shall  make  such  report  every  2  years  there- 
after. 

SEC.  4.  VARIANCES. 

Section  6(d)  (29  U.S.C.  655(d))  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: ■"No  citation  shall  be  issued  for  a  vio- 
lation of  an  occupational  safety  and  health 
standard  that  is  the  subject  of  an  application 
for  a  variance  (which  has  been  pending  be- 
fore the  Secretary  for  at  least  90  days),  dur- 
ing the  period  the  application  is  pending  be- 
fore the  Secretary.". 
SEC.  5.  INSPECTIONS. 

(a)  Training  and  authority  of  Sec- 
retary.—Section  8  (29  U.S.C.  657)  is  amended 
by  redesignating  subsection  (g)  as  subsection 
(1)  and  by  adding  after  subsection  (f)  the  fol- 
lowing new  subsections: 

■■(g)  Inspections  shall  be  conducted  under 
this  section  by  at  least  one  individual  who 
has  training  in  and  is  knowledgeable  of  the 
industry  or  types  of  hazards  being  inspected. 

••(h)  The  Secretary  shall  enter  into  agree- 
ments with  other  Federal  agencies  and  with 
States  to  train  the  inspection  personnel  of 
agencies  that  conduct  inspections  of  employ- 
ers to  determine  if  employee  fire  protection 
is  adequate  and  to  identify  recognizable  dan- 
gerous conditions,  and  shall  establish  a  sys- 
tem for  the  referral  of  information  with  re- 
spect to  fire  hazards  and  such  dangerous  con- 
ditions to  the  Secretary. 

••(i)(l)  Except  as  provided  in  paragraph  (2). 
the  Secretary  shall  not  conduct  routine  in- 
spections of.  or  enforce  an,y  standard,  rule, 
regulation,  or  order  under  this  Act  with  re- 
spect to — 

•■(A)  any  person  who  is  engaged  in  a  farm- 
ing operation  that  does  not  maintain  a  tem- 
porary labor  camp  and  that  employs  10  or 
fewer  employees:  or 

■■(B)  any  employer  of  not  more  than  10  em- 
ployees if  such  employer  is  included  within  a 
category  of  employers  having  an  occupa- 
tional injury  or  a  lost  work  day  case  rate 
(determined  under  the  Standard  Industrial 
Cla.ssification  Code  for  which  such  data  are 
published)  that  is  less  than  the  national  av- 
erage rate  as  most  recently  published  by  the 
Secretary  acting  through  the  Bureau  of 
Labor  Statistics  under  section  24. 

•■(2)  Paragraph  (1)  shall,  in  the  case  of  per- 
sons who  are  not  engaged  in  farming  oper- 
ations, not  be  construed  to  prevent  the  Sec- 
retary from— 

••(A)  providing  consultations,  technical  as- 
sistance, and  educational  and  training  serv- 
ices and  conducting  surveys  and  studies 
under  this  Act; 

••(B)  conducting  inspections  or  investiga- 
tions in  response  to  employee's  complaints, 
issuing  citations  for  violations  of  this  Act 
found  during  such  an  inspection,  and  assess- 
ing a  penalty  for  violations  that  are  not  cor- 
rected within  a  reasonable  abatement  period; 

■■(C)  taking  any  action  authorized  by  this 
Act  with  respect  to  imminent  dangers; 

■■(D)  taking  any  action  authorized  by  this 
Act  with  respect  to  health  standards: 

'•(E)  taking  any  action  authorized  by  this 
Act  with  respect  to  a  report  of  an  employ- 
ment accident  that  is  fatal  to  at  least  one 
employee  or  that  results  in  the  hospitaliza- 
tion of  at  least  three  employees,  and  taking 
any  action  pursuant  to  an  investigation  con- 
ducted with  respect  to  such  report:  and 

•■(F)  taking  any  action  authorized  by  this 
Act  with  respect  to  complaints  of  discrimi- 
nation against  employees  for  exercising 
their  rights  under  this  Act,", 


(b)  Employee  Notice.— Section  8(f)(1)  (29 
U.S.C.  657(f)(1))  is  amended— 

(1)  in  the  third  sentence,  by  striking  "he 
shall  make  "  and  inserting  'the  Secretary 
may  make^':  and 

(2)  in  the  fourth  sentence — 

(A)  by  striking  ■determines  there"  and  in- 
serting ■•determines  that  there";  and 

(B)  by  striking  ■he  shall  notify"  and  in- 
serting 'or  that  the  facts  alleged  in  the  noti- 
fication do  not  justify  an  exercise  of  the  Sec- 
retary's inspection  authority  under  sub- 
section (a)  for  any  reason  consistent  with 
the  standard  used  by  the  Secretary  to  choose 
subjects  for  inspection  under  such  sub- 
section, the  Secretary  shall  notify". 

SEC.  6.  WORKSITE  BASED  INITIATIVES. 

(a)  Program.— The  Act  is  amended  by  in- 
serting after  section  8  the  following  new  sec- 
tion: 

-SEC.    8A    HEALTH    AND    SAFETY    REINVENTION 
INITIATTVES. 

"(a)  In  General —The  Secretary  shall  by 
regulation  establish  a  program  to  encourage 
voluntary  employer  and  employee  efforts  to 
provide  safe  and  healthful  working  condi- 
tions. 

■■(b)  Exe.mption.— In  establishing  a  pro- 
gram under  subsection  (a),  the  Secretary 
shall,  in  accordance  with  subsection  (c).  pro- 
vide an  exemption  from  all  safety  and  health 
inspections  and  investigations  with  respect 
to  a  place  of  employment  maintained  by  an 
employer,  except  inspections  and  investiga- 
tions conducted  for  the  purpose  of— 

■■(1)  determining  the  cause  of  a  workplace 
accident  that  resulted  in  the  death  of  one  or 
more  employees  or  the  hospitalization  of 
three  or  more  employees: 

■■(2)  responding  to  a  request  for  an  inspec- 
tion pursuant  to  section  8(r)(l);  or 

■■(3)  carrying  out  a  special  emphasis  pro- 
gram under  section  8. 

■■(c)  ExEMiTioN  Requirements.— In  order 
to  qualify  for  the  exemption  provided  under 
subsection  (b).  an  employer  shall  provide  evi- 
dence that— 

■•(1)  during  the  preceding  year,  the  place  of 
employment  or  conditions  of  employment 
have  been  reviewed  or  inspected  under— 

■•(A)  a  consultation  program  provided  by 
recipients  of  grants  under  section  7(c)(1).  16 
(c)  or  (d),  or  23(g): 

■■(B)  a  certification  or  consultation  pro- 
gram provided  by  an  insurance  carrier  or 
other  private  business  entity  pursuant  to  a 
State  program,  law,  or  regulation:  or 

•■(C)  a  workplace  consultation  program 
provided  by  a  person  certified  by  the  Sec- 
retary for  purposes  of  providing  such  con- 
sultations. 

that  includes  a  means  of  ensuring  that  seri- 
ous hazards  identified  in  the  consultation 
are  corrected  within  an  appropriate  time;  or 

■•(2)  the  place  of  employment  has  an  exem- 
plary safety  record  and  the  employer  main- 
tains a  safety  and  health  program  for  the 
workplace  that  includes— 

■■(A)  procedures  for  assessing  hazards  to 
the  employer's  employees  that  are  inherent 
to  the  employer's  operations  or  business: 

■■(B)  procedures  for  correcting  or  control- 
ling such  hazards  in  a  timely  manner  based 
upon  the  severity  of  the  hazard:  and 

••(C)  employee  participation  in  the  pro- 
gram that  includes  at  the  least— 

••(i)  regular  consultation  between  the  em- 
ployer and  nonsupervisory  employees  regard- 
ing safety  and  health  issues; 

••(ii)  assurances  that  participating  non- 
supervisory  employees  have  training  or  ex- 
pertise on  safety  and  health  issues  consist- 
ent with  the  responsibilities  of  such  employ- 
ees: and 


■■(iii)  the  opportunity  for  nonsupervisory 
employees  to  make  recommendations  re- 
garding hazards  in  the  workplace  and  to  re- 
ceive responses  or  to  implement  improve- 
ments in  response  to  such  recommendations. 

■■(d)  APPLlCABlLITi'  TO  THE  NATIONAL  L.\BOR 

Relations  act —In  order  to  carry  out  the 
purposes  of  this  Act  and  to  encourage  em- 
ployers and  employees  in  their  efforts  to  re- 
duce the  number  of  occupational  safety  and 
health  hazards,  section  8(a)(2)  of  the  Na- 
tional Labor  Relations  Act  shall  not  apply  to 
an  employer  that  establishes.  as.sists.  main- 
tains, or  participates  in  any  organization, 
health  and  safety  committee,  or  other  entity 
of  any  kind— 

■■(1)  in  which  employees  ijartlcipate  to  dis- 
cuss matters  of  mutual  interest  (including 
issues  of  health  and  safety,  quality,  produc- 
tivity, or  efficiency):  and 

■■(2)  that  does  not  have,  claim,  or  seek  au- 
thority, to  negotiate  or  enter  into  collective 
bargaining  agreements  under  such  Act  with 
the  employer  or  to  amend  existing  collective 
bargaining  agreements  between  the  em- 
ployer and  any  labor  organization. 

■•(e)  Certification.— The  Secretary  may 
require  that  an  employer  in  order  to  claim 
the  exemption  under  subsection  (b)  give  cer- 
tification to  the  Secretary  and  notice  to  the 
employer's  employees  of  such  eligibility, 

••(f)  Records.— Records  of  safety  and 
health  inspections,  audits,  or  reviews  con- 
ducted by  an  employer  and  not  required  by 
this  Act  shall  not  be  required  to  be  disclosed 
to  the  Secretary  except  as  may  be  necessary 
to  determine  eligibility  for  an  exemption 
from  inspection  under  this  section. ■■. 

(b)  Definition.— Section  3  (29  U.S.C.  652)  as 
amended  by  section  2(b)  is  further  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

■■(16)  The  term  'exemplary  safety  record" 
means  such  record  as  the  Secretary  shall  an- 
nually determine  for  each  industry.  Such 
record  shall  include  employers  that  have 
had.  in  the  most  recent  reporting  period,  no 
employee  death  caused  by  occupational  in- 
jury and  fewer  lost  workdays  due  to  occupa- 
tional injury  and  illness  than  the  average  for 
the  industry  of  which  the  employer  is  a 
part". 

SEC.  7.  EMPLOYER  DEF"ENSES. 

Section  9  (29  U.S.C.  658)  is  amended  by  add- 
ing at  the  end  the  following  new  subsections: 

■■(d)  No  citation  may  be  issued  under  sub- 
section (a)  to  an  employer  unless  the  em- 
ployer knew  or  with  the  exercise  of  reason- 
able diligence  would  have  known  of  the  pres- 
ence of  the  alleged  violation.  No  citation 
shall  be  issued  under  subsection  (a)  to  an  em- 
ployer for  an  alleged  violation  of  section  5. 
any  standard,  rule,  or  order  promulgated 
pursuant  to  section  6,  any  other  regulation 
promulgated  under  this  Act.  or  any  other  oc- 
cupational safety  and  health  standard,  if 
such  employer  demonstrates  that — 

■■(1)  employees  of  such  employer  have  been 
provided  with  the  proper  training  and  equip- 
ment to  prevent  such  a  violation; 

■•(2)  work  rules  designed  to  prevent  such  a 
violation  have  been  established  and  ade- 
quately communicated  to  employees  by  such 
employer  and  the  employer  has  taken  rea- 
sonable measures  to  discipline  employees 
when  violations  of  such  work  rules  have  been 
discovered: 

■(3)  the  failure  of  employees  to  observe 
work  rules  led  to  the  violation;  and 

■■(4)  reasonable  steps  have  been  taken  by 
such  employer  to  discover  any  such  viola- 
tion. 

■'(e)  A  citation  issued  under  subsection  (a) 
to   an   employer  who   violates   the   require- 


ments of  section  5,  of  any  standard,  rule,  or 
order  promulgated  pursuant  to  section  6.  or 
any  other  regulation  promulgated,  under 
this  Act  shall  be  vacated  if  such  employer 
demonstrates  that  employees  of  such  em- 
ployer were  protected  by  alternative  meth- 
ods equally  or  more  protective  of  the  em- 
ployee's safety  and  health  than  those  re- 
quired by  such  standard,  rule,  order,  or  regu- 
lation in  the  factual  circumstances  underly- 
ing the  citation. 

■■(f)  Subsections  (d)  and  (e)  shall  not  be 
construed  to  eliminate  or  modify  other  de- 
fenses that  may  exist  to  any  citation.". 

SEC.     8.     THE     OCCLTATIONAI.      SAFETY      AND 
HEALTH  REVIEW  COMMISSION. 

(a)  Section  10.— Section  10(c)  (29  U.S.C 
659(c))  is  amended— 

(1)  in  the  first  sentence,  by  striking  ••fif- 
teen working  days"  and  inserting  "30  work- 
ing days":  and 

(2)  by  striking  the  second  sentence  and  in- 
serting the  following:  'The  Commission 
shall  issue  an  order,  based  on  de  novo  find- 
ings of  fact  and  de  novo  conclusions  of  law. 
affirming,  modifying,  or  vacating  the  Sec- 
retary's citation  or  proposed  penalty  or  di- 
recting other  appropriate  relief.  Such  order 
shall  become  final  30  days  after  such  order  is 
issued.". 

(b)  Section  U.— Section  IKa)  (29  U.S.C 
660(a))  is  amended  by  inserting  after  ■conclu- 
sive" at  the  end  of  the  sixth  sentence  the  fol- 
lowing: "'and  the  Commission's  conclusions 
with  respect  to  questions  of  law  shall  be 
given  deference  if  reasonable  ". 

SEC.  9.  DISCRIMINA^nON. 

Section  11(c)  (29  U.S.C.  660(c))  is  amended 
by  striking  paragraphs  (2)  and  (3)  and  insert- 
ing the  following  new  paragraphs: 

■•(2)  Any  employee  who  believes  that  the 
employee  has  been  discharged  or  otherwise 
discriminated  against  by  any  person  in  viola- 
tion of  paragraph  (1)  or  who  believes  that  the 
employee  has  been  discharged  or  discrimi- 
nated against  because  of  an  action  taken  by 
the  employee's  employer  in  violation  of  sec- 
tion 28.  may.  not  later  than  60  days  after  the 
date  on  which  such  violation  occurs,  file  a 
complaint  with  the  Secretary  alleging  such 
discrimination.  Upon  receipt  of  such  a  com- 
plaint, the  Secretary  shall  notify  the  person 
named  in  the  complaint  and  commence  an 
investigation  to  determine  if  the  Secretary 
should,  on  behalf  of  such  employee,  file  such 
complaint  with  the  Commission  to  request 
the  Commission  to  take  action  on  the  basis 
of  such  complaint.  The  Secretary  shall  make 
such  determination  not  later  than  90  days 
after  the  filing  of  such  complaint. 

■(3)  If  within  such  90-day  period,  the  Sec- 
retary does  not  file  a  complaint  on  behalf  of 
the  complainant  with  the  Commission,  such 
employee  may  file  such  complaint  with  the 
Commission.  If  such  a  complaint  is  filed  with 
the  Commission,  the  Commission  shall  pro- 
vide opportunity  for  a  hearing  (in  accordance 
with  section  554  of  title  5.  United  States 
Code,  but  without  regard  to  subsection  (a)(3) 
of  such  section),  and  Lssue  an  order,  based 
upon  findings  of  fact  and  conclusions  of  law. 
In  such  an  order,  the  Commission  may  re- 
quire a  person  charged  with  committing  a 
violation  of  paragraph  (1)  to  take  appro- 
priate affirmative  action,  including  the  re- 
hiring or  reinstatement  of  the  employee  to 
the  employee's  former  position  with  back 
pay  and  interest.  Upon  completion  of  a  pro- 
ceeding on  such  order,  the  Commission  may 
award  the  prevailing  party  a  reasonable  at- 
torney's fee.  Final  orders  of  the  Commission 
may  be  appealed  as  provided  in  subsection 
(a). 

•■(4)(A)  Anytime  after  a  complaint  has  been 
filed  with  the  Secretary  alleging  a  violation 


of  paragraph  (1).  the  complaining  employee, 
the  person  charged  with  committing  the  vio- 
lation (referred  to  in  this  paragraph  as  the 
•respondent'),  or  the  Secretary  has  the  right 
to  request  that  the  complaint  be  referred  to 
the  Federal  Mediation  and  Conciliation 
Service  (referred  to  in  this  paragraph  as  the 
•Service')  for  mediation  of  the  dispute.  In 
lieu  of  receiving  mediation  services  from  the 
Service,  the  parties  may  upon  mutual  agree- 
ment refer  the  complaint  to  a  mediator 
other  than  a  mediator  provided  by  the  Serv- 
ice. 

■■(B)  During  mediation,  the  respondent  and 
the  complaining  party  may  be  represented 
by  legal  counsel  or  other  representative  of 
such  respondent's  or  party's  choice. 

•■(CMi)  All  contested  proceedings  shall  be 
stayed  during  the  time  for  mediation  and 
neither  the  Secretary  nor  the  complaining 
party  shall  file  a  complaint  pending  comple- 
tion of  the  mediation. 

••(ii)  The  mediator  shall  have  60  days  from 
the  date  of  the  referral  to  mediate  to  com- 
plete the  mediation.  If  the  complaint  has  not 
been  resolved  within  such  60-day  period  or 
such  extension  as  may  be  agreed  upon,  the 
mediation  shall  be  deemed  to  be  completed. 
The  parties  may  extend  the  mediation  for  an 
additional  60  days  by  mutual  agreement. 

•■(iii)  The  complaint  shall  be  resolved 
through  mediation  in  a  manner  that  is  mu- 
tually agreeable  to  the  parties.  The  resolu- 
tion of  the  complaint  shall  be  binding  upon 
the  parties  and  shall  preclude  resort  to  other 
legal  proceedings  except  as  provided  in  sub- 
paragraph (E). 

••(D)(i)  Any  agreement  shall  be  kept  con- 
fidential by  the  parties  to  the  mediation  un- 
less all  parties  to  the  mediation  agree  other- 
wise in  writing. 

••(ii)  All  communications,  oral  or  written, 
made  in  connection  with  the  mediation  (in- 
cluding memoranda,  work  product,  tran- 
scripts, notes,  or  other  materials)  shall  be 
kept  confidential  by  the  participants  to  the 
mediation. 

•■(iii)  The  material  referred  to  in  clause  (ii) 
shall  not  be  subject  to  disclosure  through 
discovery  or  compulsory  process  and  shall 
not  be  used  as  evidence  in  any  investigatory, 
arbitral,  judicial,  administrative,  or  other 
proceeding. 

■■(E)  A  party  to  an  agreement  made  pursu- 
ant to  mediation  under  this  paragraph  may 
bring  an  action  to  enforce  the  agreement  in 
any  Federal  or  State  court  of  competent  ju- 
risdiction. 

■•(F)  Except  as  provided  in  subparagraph 
(C)(iii).  nothing  in  this  paragraph  shall  be  in- 
terpreted to  effect  or  modify  whatever  rights 
and  obligations  the  parties  may  have  under 
arbitration  agreements  or  other  form  of  al- 
ternative dispute  resolution  mechanisms."'. 

SEC.  10.  ENFORCEMENT. 

(ai  Special  Conditions  and  Practices.— 
Section  13  (29  U.S.C.  662)  is  amended— 

(1)  by  striking  subsection  (c): 

(2)  by  redesignating  subsections  (a)  and  (b) 
as  subsections  (b)  and  (c).  respectively;  and 

(3)  by  inserting  before  subsection  (b)  (as  so 
redesignated)  the  following  new  subsection: 

•■(a)(1)  If  the  Secretary  determines,  on  the 
basis  of  an  inspection  or  investigation  under 
this  section,  that  a  condition  or  practice  in 
a  place  of  employment  is  such  that  an  immi- 
nent danger  to  safety  or  health  exists  that 
could  reasonably  be  expected  to  cause  death 
or  serious  physical  harm  or  permanent  im- 
pairment of  the  health  or  functional  capac- 
ity of  employees  if  not  corrected  imme- 
diately or  before  the  imminence  of  such  dan- 
ger can  be  eliminated  through  the  enforce- 
ment procedures  otherwise  provided  by  this 
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Act.  the  Secretary  may  so  inform  the  em- 
ployer and  provide  notice  by  posting  to  the 
affected  employees  and  shall  request  that 
the  condition  or  practice  be  corrected  imme- 
diately or  that  employees  be  immediately  re- 
moved from  exposure  to  such  danger.  The  no- 
tice shall  be  removed  by  the  Secretary  from 
the  place  of  employment  not  later  than  72 
hours  after  the  notice  was  first  posted  unless 
a  court  in  an  action  brought  under  sub- 
section (c)  requires  that  the  notice  be  main- 
tained. The  Secretary  shall  not  prevent  the 
continued  activity  of  employees  whose  pres- 
ence is  necessary  to  avoid,  correct,  or  re- 
move such  imminent  danger  or  to  maintain 
the  capacity  of  a  continuous  process  oper- 
ation to  resume  normal  operations  without  a 
cessation  of  operations  or  where  cessation  of 
operations  is  necessary,  to  permit  such  to  be 
accomplished  in  a  safe  and  orderly  manner. 

"(2)  No  person  shall  discharge  or  in  any 
manner  discriminate  against  any  employee 
because  such  employee  has  refused  to  per- 
form a  duty  that  has  been  identified  as  the 
source  of  an  imminent  danger  by  a  notice 
posted  pursuant  to  paragraph  (1).". 

(b)  Mandatory  Special  Emphasis.— Sec- 
tion 8  (29  U.S.C.  657).  as  amended  by  section 
6.  is  further  amended  by  adding  after  sub- 
section (i)  the  following  new  subsection: 

■■(j)(l)  The  Secretary  shall  establish  and 
carry  out  a  special  emphasis  program  for 
identifying  and  correcting  existing  or  newly 
recognized  hazards  in  selected  industries  and 
operations  and  high  hazard  industries  and 
operations. 

"(2)  Each  special  emphasis  program  under 
paragraph  (1)  shall  consist  of  a  planned  and 
coordinated  effort,  including  outreach,  edu- 
cation and  training  programs,  and  inspec- 
tions. Prior  to  beginning  any  such  program, 
the  Secretary  shall  meet  and  discuss  with 
representatives  of  employers  and  employees 
in  the  industries  affected  by  such  program 
the  intended  goals  and  benefits  of  such  pro- 
gram, the  number  of  inspections  under  such 
program,  and  the  nature  of  other  activities 
planned.  To  the  extent  practicable,  the  Sec- 
retary shall  coordinate  efforts  with  such  rep- 
resentatives. Each  such  program  shall  have  a 
date  of  termination  and  shall  include  meth- 
ods of  evaluating  the  effectiveness  of  the 
program  in  reducing  illness  and  injury  in  the 
targeted  industries  or  operations."'. 

(c)  Investigations  of  Deaths  a.nd  Serious 
Incidents.— Section  8  (29  U.S.C.  657),  as 
amended  by  subsection  (b),  is  further  amend- 
ed by  inserting  after  subsection  (j)  the  fol- 
lowing new  subsection: 

••(k)(l)  The  Secretary  shall  investigate  any 
work-related  death  or  serious  incident. 

"(2)  If  a  death  or  serious  incident  occurs  in 
a  place  of  employment  covered  by  this  Act, 
the  employer  shall  notify  the  Secretary  of 
the  death  or  serious  incident. 

■•(3)  As  used  in  this  subsection  or  section 
17.  the  term  serious  incident'  means  an  inci- 
dent that  results  in  the  hospitalization  of 
three  or  more  employees.  The  Secretary 
shall  by  regulation  define  'hospitalization'.". 

SEC.  1 1.  PENAl.-nES. 

(a)  In  General.— Section  17  (29  U.S.C.  666) 
is  amended — 

(1)  by  striking  subsections  (a),  (b),  (c).  (j), 
and  (k); 

(2)  by  redesignating  subsections  (d),  (e),  (f). 
(g),  (h).  (i).  and  (1)  as  subsections  (b),  (c),  (d), 
(e),  (f),  (g),  and  (h),  respectively;  and 

(3)  by  inserting  before  subsection  (b)  (as  so 
redesignated)  the  following  new  subsection: 

■•(a)(1)  Any  employer  who  violates  the  re- 
quirements of  section  5,  any  standard,  rule, 
or  order  promulgated  pursuant  to  section  6. 
or  any  other  regulation  promulgated  under 


this  Act  may  be  assessed  a  civil  penalty  of 
not  to  exceed  J7.000.  The  Commission  shall 
have  authority  to  assess  all  civil  penalties 
provided  in  this  section,  giving  due  consider- 
ation to  the  appropriateness  of  the  penalty 
with  respect  to — 

"(A)  the  size  of  the  employer; 

"(B)  the  number  of  employees  exposed  to 
the  violation; 

"(C)  the  likely  severity  of  any  injuries  di- 
rectly resulting  from  such  violation; 

"(D)  the  probability  that  the  violation 
could  result  in  injury  or  illness; 

"(E)  the  employer's  good  faith  in  correct- 
ing the  violation  after  it  has  been  identified; 

"(F)  the  extent  to  which  employee  mis- 
conduct was  responsible  for  the  violation; 

"(G)  the  effect  of  the  penalty  on  the  em- 
ployer's ability  to  stay  in  business;  and 

"(H)  whether  the  violation  is  the  sole  re- 
sult of  the  failure  to  meet  a  requirement, 
under  this  Act  or  prescribed  by  regulation, 
with  respect  to  the  posting  of  notices,  the 
preparation  or  maintenance  of  occupational 
safety  and  health  records,  or  the  prepara- 
tion, maintenance,  or  submission  of  any 
written  information. 

"(2)(A)  A  penalty  assessed  under  paragraph 
(1)  shall  be  reduced  by  25  percent  in  any  case 
in  which  the  employer— 

"(i)  maintains  a  safety  and  health  program 
for  the  worksite  at  which  the  violation  for 
which  the  penalty  was  assessed  took  place; 
or 

"(ii)  shows  that  the  worksite  at  which  the 
violation  for  which  the  penalty  was  assessed 
took  place  has  an  exemplary  safet.v  record. 
If  the  employer  maintains  a  program  de- 
scribed in  clause  (i)  and  has  the  record  de- 
scribed in  clause  (ii),  the  penalty  shall  be  re- 
duced by  50  percent. 

"(B)  No  penalty  shall  be  assessed  against 
an  employer  for  a  violation  other  than  a  vio- 
lation that — 

"(i)  has  been  previously  cited  by  the  Sec- 
retary; 

"(ii)  creates  an  imminent  danger; 

"(iii)  has  caused  death;  or 

"(iv)  has  cau.sed  a  serious  incident, 
if  the  worksite  at  which  such  violation  oc- 
curred has  been  reviewed  or  inspected  under 
a  program  described  in  section  8A(c)(l)  dur- 
ing the  1-year  period  before  the  date  of  the 
citation  for  such  violation,  and  such  em- 
ployer has  complied  with  recommendations 
to  bring  such  employer  into  compliance 
within  a  reasonable  period  of  time.". 

(b)  Special  Asse.ssments.— Section  17  (29 
U.S.C.  666),  as  amended  by  subsection  (a),  is 
further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(i)  The  Secretary  shall,  by  regulation, 
prescribe  procedures  for  determining  that 
conditions  surrounding  a  violation  warrant  a 
.special  assessment.  Such  regulation  shall 
provide  that  all  findings  shall  be  in  narrative 
form  and  provide  for  individual  review  of 
violations  for  special  assessment  in  the  fol- 
lowing circumstances: 

"(1)  Violations  causing  fatalities. 

"(2)  An  excessive  history  of  serious  inci- 
dents or  a  pattern  of  violations  of  this  Act 
that  cause  or  are  likely  to  cause  death  or  se- 
rious incidents. 

When  the  Secretary  determines  that  a  spe- 
cial assessment  is  appropriate,  the  Secretary 
may  apply  an  appropriate  multiplier,  based 
on  the  factors  described  in  subsection  (a),  of 
not  greater  than  10  to  the  penalty  deter- 
mined under  subsection  (a).  In  addition  to 
any  fines  assessed  with  respect  to  the  viola- 
tions described  in  paragraphs  (1)  and  (2),  the 
Secretary  may  require  the  employer  in- 
volved to  establish  a  comprehensive  safety 


and  health  program  for  the  worksite  at 
which  the  violations  occurred  and  provide 
regular  certification  to  the  Secretary  that 
such  employer  is  in  compliance  with  such 
program.". 

(c)  Citations.— Section  17  (29  U.S.C.  666).  as 
amended  by  subsection  (b),  is  further  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

■•(j)  Nothing  in  this  Act  shall  be  construed 
as  requiring  the  Secretary  to  issue  a  citation 
for  violations  of  this  Act  if  the  Secretary  be- 
lieves that  the  public  interest  will  be  ade- 
quately served  by  a  suitable  written  notice 
or  warning.". 

(d)  Victim's  Rights.— Section  10  (29  U.S.C. 
659)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(did)  The  Secretary  shall  provide  any  in- 
dividual who  is  a  victim  of  a  violation  of  this 
Act  with— 

"(A)  access  to  information  with  respect  to 
any  investigation  of  the  Secretary  or  hear- 
ing by  the  Commission  of  such  violation,  to 
citations  issued  for  such  violation,  to  pen- 
alties imposed  under  this  section  for  such 
violation,  and  to  settlements  made  with  re- 
spect to  such  violation;  and 

"(B)  an  opportunity  to  meet  with  the  Sec- 
retary or  a  representative  of  the  Secretary 
with  respect  to  such  violation. 

"(2)  For  purposes  of  paragraph  (1).  the 
term  "victim"  means — 

"(A)  an  employee  who  has  sustained  a 
work-related  injury  or  illness  that  is  the 
subject  of  an  inspection  or  investigation  con- 
ducted under  section  8;  or 

""(B)  a  famil.v  member  of  an  employee  de- 
scribed in  subparagraph  (A)  who  is  killed  as 
a  result  of  .such  injury  or  illness."'. 

SEC.  12.  STATE  PROGRAMS. 

Section  18(c)  (29  U.S.C.  667(c))  is  amended— 

(1)  in  paragraph  (2) — 

(A)  by  striking  "and  which""  and  inserting 
•"Which"";  and 

(B)  by  inserting  after  the  comma  at  the 
end  the  following:  ""and  which,  standards 
when  applicable  to  the  labeling,  content,  and 
hazard  information  for  such  products,  are 
identical  to  any  requirement  under  a  stand- 
ard promulgated  under  section  6.";  and 

(2)  in  paragraph  (4),  by  inserting  before  the 
comma  the  following:  "in  a  manner  at  least 
as  effective  as  enforcement  by  the  Sec- 
retary"'; and 

(3)  by  adding  at  the  end  the  following  new 
flush  sentence: 

••The  Secretary  may  waive  any  of  the  re- 
quirements of  this  subsection  (other  than 
the  requirement  of  paragraph  (2))  upon  the 
request  of  a  State  seeking  approval  of  a  plan 
or  an  amendment  to  an  approved  plan.  Such 
a  waiver  shall  not  extend  for  more  than  3 
years  but  may  be  renewed  if  the  Secretary 
determines  that  the  rate  of  occupational  fa- 
talities, injuries,  and  illnesses  has  declined 
in  such  State  during  the  period  of  the  waiv- 
er.". 

SEC.  13.  PREVENTION  OF  ALCOHOL  AND  SUB- 
STANCE ABUSE. 

The  Act  is  amended  — 

(1)  by  striking  sections  28  through  31; 

(2)  by  redesignating  sections  32.  33.  and  34 
as  sections  29.  30,  and  31,  respectively;  and 

(3)  by  inserting  after  section  27  (29  U.S.C. 
676)  the  following  new  section: 

"SEC.  28  AIXOHOL  AND  SUBSTANCE  ABUSE  TEST- 
ING. 

••(a)  Testing  Programs.— Whenever  there 
exists  the  reasonable  probability  that  the 
safety  or  health  of  any  employee  could  be  en- 
dangered because  of  the  use  of  alcohol  or  a 
controlled  substance  in  the  workplace,  the 
employer  of  such  employee  may   establish 


and  implement  an  alcohol  and  substance 
abuse  testing  program  in  accordance  with 
subsection  (b). 

"(b)  Standards.— The  Secretary  shall  es- 
tablish standards  under  section  6  for  sub- 
'anco  abuse  and  alcohol   testing  programs 

tablished  under  subsection  (a)  as  follows: 

•■(1)  Substance  abuse  guidelines.— The 
substance  abuse  testing  program  shall  con- 
form, to  the  maximum  extent  practicable,  to 
subpart  B  of  the  mandatory  guidelines  for 
Federal  workplace  drug  testing  programs 
published  on  April  11.  1988.  by  the  Secretary 
of  Health  and  Human  Services  at  53  Federal 
Register  11979  and  any  amendments  adopted 
to  such  guidelines. 

"(2)  Alcohol  guidelines.— The  alcohol 
testing  program  shall  take  the  form  of  alco- 
hol breath  analysis  and  shall  conform,  to  the 
maximum  extent  practicable,  to  any  guide- 
lines developed  by  the  Secretary  of  Trans- 
portation for  alcohol  testing  of  mass  transit 
employees  under  the  Department  of  Trans- 
portation and  Related  Agencies  Appropria- 
tions Act.  1992. 

"(c)  Construction.— This  section  shall  not 
be  construed  to  prohibit  an  employer  from 
requiring  an  employee  to  submit  to  and  pass 
an  alcohol  or  substance  abuse  test — 

••(1)  on  a  for  cause  basis  or  where  the  em- 
ployer has  reasonable  suspicion  to  believe 
that  such  employee  is  using  or  is  under  the 
influence  of  alcohol  or  a  controlled  sub- 
stance; 

""(2)  where  such  test  Is  administered  as 
part  of  a  scheduled  medical  examination; 

■"(3)  in  the  case  of  an  accident  or  incident 
involving  the  actual  or  potential  loss  of 
human  life,  bodily  injury,  or  property  dam- 
age; 

"(4)  during  and  for  a  reasonable  period  of 
time  (not  to  exceed  5  years)  after  the  conclu- 
sion of  an  alcohol  or  substance  abuse  treat- 
ment program; 

"(5)  on  a  random  selection  basis  in  work 
units,  locations,  or  facilities  where  alcohol 
and  substance  abuse  has  been  identified  as  a 
problem  or  as  part  of  a  universal  testing  pro- 
gram; or 

■•(6)  on  a  preemployment  basis."". 

SEC.     14.     SMALL     BUSINESS    ASSISTANCE     AND 
TRAINING. 

Section  16  (29  U.S.C.  665)  is  amended— 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation; and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"'(b)  The  Secretary  shall  publish  and  make 
available  to  employers  a  model  injury  pre- 
vention program  that  if  completed  by  the 
employer  shall  be  considered  to  meet  the  re- 
quirement for  an  exemption  under  section  8A 
or  a  reduction  in  penalty  under  section 
17(a)(2)(A). 

""(c)  The  Secretary  shall  establish  and  im- 
plement a  program  to  provide  technical  as- 
sistance and  consuluitive  services  for  em- 
ployers and  employees,  either  directly  or  by 
grant  or  contract,  concerning  worksite  safe- 
ty and  health  and  compliance  with  this  Act. 
Such  assistance  shall  be  targeted  at  small 
employers  and  the  most  hazardous  indus- 
tries. 

■(d)  This  subsection  authorizes  the  con- 
sultative services  to  employers  provided 
under  cooperative  agreements  between  the 
States  and  the  Occupational  Safety  and 
Health  Administration  and  described  in  part 
1908  of  title  39.  Code  of  Federal  Regulations. 

"(e)  Not  less  than  one-fifth  of  the  annual 
appropriation  made  to  the  Secretary  to 
carry  out  this  Act  shall  be  expended  for  the 
purposes  described  in  this  section."'. 


SEC.  15.  EXEMPIARY  PRO(.KA.MS. 

(a)  Establishme.nt.— The  Secretary  of 
Labor  shall  establish  an  award  that  shall  pe- 
riodically be  made  to  companies  and  other 
organizations  that  have  implemented  par- 
ticularly effective  approaches  to  addressing 
occupational  safety  and  health  in  the  work- 
place, including  companies  and  organiza- 
tions that  provide  for  effective  employee  in- 
volvement in  improving  safety  and  health 
and  that  are  as  a  consequence  deserving  of 
special  recognition.  Recipients  of  the  award 
shall  receive  an  automatic  exemption  under 
section  8A(b). 

(b)  Use  of  Award. — A  company  or  organi- 
zation that  is  a  recipient  of  an  award  under 
subsection  (a)  and  that  agrees  to  help  other 
American  companies  or  organizations  im- 
prove their  occupational  safety  and  health 
may  publicize  its  receipt  of  such  award  and 
use  the  award  in  its  advertising. 

(c)  Categories  in  Which  award  May  Be 
Given.— 

(1)  Categories.— Subject  to  paragraph  (2). 
separate  awards  shall  be  made  to  qualifying 
organizations  and  companies  in  each  of  the 
following  categories: 

(.A)  Small  businesses. 

(B)  Other  companies  or  their  subsidiaries. 

(C)  Companies  that  primarily  perform  con- 
struction work. 

(2)  Change  in  list.— The  Secretary  of 
Labor  may  at  any  time  expand,  subdivide,  or 
otherwise  modify  the  list  of  categories  with- 
in which  awards  may  be  made  under  para- 
graph (1)  and  may  establish  separate  awards 
for  other  organizations  and  companies  in- 
cluding units  of  government,  upon  a  deter- 
mination that  the  objectives  of  this  section 
would  be  better  served  thereby,  except  that 
any  such  expansion,  subdivision,  modifica- 
tion, or  establishment  shall  not  be  effective 
unless  the  Secretary  of  Labor  has  submitted 
a  detailed  description  thereof  to  the  Con- 
gress and  a  period  of  30  days  has  elapsed 
since  the  submission. 

(d)  Criteria  for  Qualification. —An  orga- 
nization or  company  may  qualify  for  an 
aw.ard  under  subsection  (a)  only  if  such  orga- 
nization or  company— 

(1)  applies  to  the  Secretary  of  Labor  in 
writing  for  the  award; 

(2)  permits  a  rigorous  evaluation  of  the  oc- 
cupivtional  safety  and  health  operations  of 
such  organization  or  company;  and 

(3)  meets  such  requirements  and  specifica- 
tions as  the  Secretary  of  Labor  determines 
to  be  appropriate  to  achieve  the  objectives  of 
this  section. 

In  applying  paragraph  (3)  with  respect  to  any 
organization  or  company,  the  Secretary  of 
Labor  shall  rely  upon  an  intensive  evalua- 
tion of  the  occupational  safety  and  health 
operation.  The  examination  should  encom- 
pa.ss  all  aspects  of  the  current  occupational 
safety  and  health  practice  of  such  organiza- 
tion or  company.  The  award  shall  be  given 
only  to  organizations  and  companies  that 
have  made  outstanding  improvements  in  the 
occupational  safety  and  health  practices  of 
such  organizations  and  companies  and  that 
demonstrate  effective  occupational  safety 
and  health  practices  through  the  training 
and  involvement  of  all  levels  of  personnel. 

(e)  Information  Transfer  Program —The 
Secretary  of  Labor  shall  ensure  that  all  pro- 
gram participants  receive  the  complete  re- 
sults of  their  evaluations  described  under 
subsection  (d)(2).  as  well  as  detailed  expla- 
nations of  all  suggestions  for  improvements. 
The  Director  shall  also  provide  information 
about  the  awards  and  the  successful  safety 
and  health  improvement  strategies  and  pro- 
grams of  the  award-winning  participants  to 


all     participants     and     other     appropriate 
groups. 

(f)  Funding.— The  Secretary  of  Labor  Is  au- 
thorized to  seek  and  accept  gifts  from  public 
and  private  sources  to  carry  out  the  program 
under  this  section. 

(g)  Report —Not  later  than  3  years  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Labor  shall  prepare  and  submit 
to  the  President  and  the  Congress,  a  report 
on  the  progress,  findings,  and  conclusions  of 
activities  conducted  pursuant  to  this  section 
along  with  recommendations  for  possible 
modifications  thereof. 

Mr.  HATCH.  Mr.  President.  I  am 
pleased  to  join  Senator  Nancy  Kasse- 
BAUM,  ranking  member  of  the  Senate 
Labor  and  Human  Resources  Commit- 
tee, today  in  introducing  the  Occupa- 
tional Safety  and  Health  Reform  Act. 

As  I  have  commented  repeatedly  over 
the  years,  the  goal  of  a  safe  and  health- 
ful workplace  is  not  a  Democrat  versus 
Republican  issue  any  more  than  it  is 
an  employer  versus  employee  issue.  We 
all  agree  that  safety  in  American 
workplaces  is  a  priority  that  we  should 
all  support  and  promote. 

There  is  significant  disagreement, 
however,  on  the  merits  of  different  ap- 
proaches to  achieving  this  goal. 

The  OSHA  reform  initiative  that 
Senator  Kassebaum  and  I  are  introduc- 
ing today  focuses  on  providing  incen- 
tives rather  than  on  imposing  bigger 
fines  and  more  mandates,  and  it  en- 
courages employers  to  proactively  ad- 
dress workplace  safety  and  health 
needs.  It  provides,  for  example,  that 
employers  using  certified  health  and 
safety  consultants— cither  through 
OSHA's  onsite  consultation  program  or 
as  part  of  an  insurance  carrier's  loss 
control  program — to  conduct  health 
and  safety  audits,  are  exempt  from  reg- 
ular OSHA  inspections.  Employers 
with  better  than  average  safety  records 
and  approved  health  and  safety  pro- 
grams are  also  exempt. 

These  and  other  provisions  seek  to 
focus  resources  where  they  are  most 
needed  and  where  they  can  do  the  most 
good.  The  principal  emphasis  should  be 
on  real  workplace  hazards;  not  on 
minor  paperwork  violations.  No  work- 
place accident  that  I  know  of  has  ever 
been  prevented  by  filing  forms. 

Mr.  President.  I  believe  that  this  bill 
is  a  major  step  toward  improving 
health  and  safety  in  American  work- 
places. It  is  a  commonsense  approach, 
and  I  hope  my  colleagues  will  support 
it. 


By  Mr.  MOYNIHAN  (for  himself. 
Mr.    MITCHELL.    Mr.    Bradley. 
Mr.  Breaux.  Mr.  Daschle,  Mr. 
Pryor.  Mr.  Riegle,  Mr.  Rocke- 
feller, Mrs.  Boxer,  Mr.  Ford. 
and  Ms.  Moseley-Braun): 
S.    1951.   A   bill   to  establish  a  com- 
prehensive   system    of    reemployment 
services,  training  and  income  support 
for  permanently  laid  off  workers,  to  fa- 
cilitate the  establishment  of  one-stop 
career  centers  to  ser\'e  as  a  common 
point  of  access  to  employment,   edu- 
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cation  and  training  information  and 
services,  to  develop  an  effective  na- 
tional labor  market  information  sys- 
tem, and  for  other  purposes. 

THE  RKKMPLOYMENT  ACT  OF  1994 

•  Mr.  MOYNfflAN.  Mr.  President,  on 
Tuesday  of  this  week  a  Message  from 
the  President,  transmitting  the  pro- 
posed Reemployment  Act  of  1994.  was 
referred  to  the  Committee  on  Finance. 
Today  I  am  joined  by  my  colleagues. 
Senators  Bradlky,  Bre.aux,  Daschle, 
pryor,  riegle.  Rockefeller,  Boxer, 
Ford,  and  Moseley-Braun,  in  intro- 
ducing the  President's  bill.  This  is  the 
bill  that  Secretary  of  Labor  Robert 
Reich  has  described  as  "converting  the 
unemployment  system  into  a  genuine 
reemployment  system." 

The  history  of  the  unemployment 
system  as  we  know  it  today  goes  back 
to  June  29,  1934,  when  President  Frank- 
lin Delano  Roosevelt  signed  Executive 
Order  6757.  establishing  a  Committee 
on  Economic  Security.  In  that  Execu- 
tive Order  the  President  charged  the 
Committee  with  making  recommenda- 
tions on  safeguards  "against  misfor- 
tunes which  cannot  be  wholly  elimi- 
nated in  this  man-made  world  of  ours." 

Just  six  months  later,  on  January  15, 
1935,  this  Committee  on  Economic  Se- 
curity, ably  headed  by  Secretary  of 
Labor  Frances  Perkins,  transmitted  to 
the  President  a  report  setting  forth  a 
series  of  recommendations  that  formed 
the  basis  for  the  Social  Security  Act  of 
1935.  and  for  the  social  insurance  sys- 
tem that  we  have  today. 

One  of  the  cornerstones  of  the  Com- 
mittee's proposals  was  for  a  program  of 
unemployment  insurance.  As  the  Com- 
mittee described  it.  unemployment  in- 
surance should  permit  a  worker  who  is 
ordinarily  steadily  employed  to  draw  a 
cash  benefit  for  a  limited  period  of  un- 
employment "during  which  there  is  ex- 
pectation that  he  will  soon  be  reem- 
ployed." 

"Normally,"  the  report  noted,  "the 
insured  worker  will  return  to  his  old 
job  or  find  other  work  before  his  right 
to  benefits  is  exhausted." 

That  was  the  vision  of  Frances  Per- 
kins and  those  who  worked  with  her. 
But  they  frankly  admitted  that  their 
plan  was  experimental.  They  stated 
forthrightly  in  the  report  that  their 
plan  would  "secure  the  much-needed 
experience  necessary  for  the  develop- 
ment of  a  more  nearly  perfect  system." 

They  were  anticipating  change. 

And  there  have  been  some  changes  in 
the  unemployment  program  since  it 
was  enacted.  One  major  change  was  the 
establishment  of  the  extended  benefits 
program  in  1970  to  deal  with  periods  of 
more  prolonged  unemployment  caused 
by  recession. 

But  over  the  years  the  unemploy- 
ment insurance  system  has  largely 
been  ignored.  It  has  served  well  many 
millions  of  unemployed  American 
workers.  But  Administrations  past, 
and  the  Congress,  have  not  been  appro- 


priately diligent  in  periodically  reex- 
amining the  system  to  make  sure  it  is 
functioning  appropriately,  and  accom- 
modating to  changes  in  the  economy. 
Few  would  argue  that  we  have  achieved 
that  "more  nearly  perfect  system" 
that  Secretary  Perkins  anticipated  it 
would  become. 

We  are  fortunate  now  to  have  a 
President  and  a  Secretary  of  Labor 
who  recognize  the  fundamental  impor- 
tance of  the  unemployment  system  for 
the  economic  well-being  of  American 
workers  and  their  families. 

As  Secretary  Reich  has  noted,  in  re- 
cent years,  because  of  technological 
and  other  changes  in  the  economy, 
more  and  more  workers  are  losing  their 
old  jobs,  not  temporarily,  but  perma- 
nently. Data  for  1993  show  that  nearly 
eight  of  every  ten  unemployed  job  los- 
ers did  not  expect  to  return  to  their  old 
jobs. 

That  is  why  President  Clinton  and 
Secretary  Reich  speak  of  the  need  to 
transform  the  unemployment  system 
into  a  system  of  reemployment,  a  sys- 
tem that  will  help  permanently  dis- 
located workers  make  the  transition  to 
new  employment. 

That  is  a  challenging  task,  but  one 
that  President  Roosevelt  and  Secretary 
Perkins  would  be  pleased  has  been  as- 
sumed, these  60  years  later. 

Mr.  President,  I  want  to  commend 
the  President  and  Secretary  Reich  for 
their  leadership  on  this  important 
issue.  I  look  forward  to  working  with 
the  Administration  as  this  legislation 
moves  forward. 

I  ask  unanimous  consent  that  the 
text  of  the  President's  message  and  a 
section-by-section  analysis  of  the  bill 
prepared  by  the  Administration  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  today  for  your 
immediate  consideration  and  prompt  enact- 
ment the  ■Reemployment  Act  of  1994".  Also 
transmitted  is  a  sectlon-by-section  analysis. 
This  legislation  is  vital  to  help  Americans 
find  new  jobs  and  build  sustainable  careers. 

Our  current  set  of  programs  was  designed 
to  meet  the  different  needs  of  an  early  econ- 
omy. People  looking  for  help  today  confront 
a  confusing,  overlapping,  and  duplicative 
tangle  of  programs,  services,  and  rules.  Job 
seekers — whether  unemployed  or  looking  for 
better  jobs— have  a  difficult  time  getting  the 
information  they  need;  What  benefits  and 
services  are  available  to  them?  Where  can 
they  get  good  quality  training?  What  do  they 
need  to  know  to  find  and  hold  good  jobs  and 
to  build  sustainable  careers? 

The  underlying  problem  is  the  lack  of  a  co- 
herent employment  and  training  system.  In- 
stead, we  have  disconnected,  category-based 
programs — each  with  distinct  eligibility  re- 
quirements, operating  cycles,  and  program 
standards.  We  need  a  true  system  of  lifelong 
learning— not  the  current  hodgepodge  of  pro- 
grams, some  of  which  work,  and  some  of 
which  don't.  The  legislation  I  am  transmit- 
ting today  is  an  important  first  step  in 
building  this  system. 


We  need  to  build  a  reemployment  system 
because  our  current  unemployment  system 
no  longer  delivers  what  many  American 
workers  need.  In  the  past,  when  a  worker 
lost  a  job.  he  or  she  often  returned  to  that 
job  as  soon  as  the  business  cycle  picked  up 
again  and  the  company  was  ready  to  rehire. 
The  unemployment  system  was  designed  to 
tide  workers  over  during  temporary  dry 
spells.  Today,  when  a  worker  loses  a  job. 
that  job  often  is  gone  forever. 

Our  economy  has  generated  new  jobs.  In 
1993  alone.  1.7  million  new  private  sector  jobs 
were  created— more  than  in  the  previous  4 
years  combined.  While  the  jobs  exist,  the 
pathway  to  them  aren't  always  clear. 

The  Reemployment  Act  of  1994  strives  to 
fix  this.  It  is  based  on  evidence  of  what 
works  for  getting  workers  into  new  and  bet- 
ter jobs.  Progi-ams  that  work  are  customer- 
driven,  offering  customized  service,  quality 
information,  and  meaningful  choices.  Pro- 
grams that  work  provide  job  search  assist- 
ance to  help  dislocated  workers  become  re- 
employed rapidly,  feature  skill  training  con- 
nected to  real  job  opportunities,  and  offer 
support  services  to  make  long-term  training 
practical  for  those  who  need  it. 

The  Act  reflects  six  key  principles: 

First  is  universal  access  and  program  con- 
solidation. The  current  patchwork  of  dis- 
located worker  programs  is  categorical,  inef- 
ficient, and  confusing.  The  Reemployment 
Act  of  1994  will  consolidate  six  separate  pro- 
grams into  an  integrated  service  system  that 
focuses  on  what  workers  need  to  get  their 
next  job,  not  the  reason  why  they  lost  their 
last  job. 

Second  is  high-quality  reemployment  serv- 
ices. Most  dislocated  workers  want  and  need 
only  information  and  some  basic  help  in  as- 
sessing their  skills  and  planning  and  con- 
ducting their  job  search.  These  services  are 
relatively  simple  and  inexpensive,  and  they 
have  been  shown  to  pay  off  handsomely  in 
reducing  jobless  spells. 

Third  is  high-quality  labor  market  infor- 
mation, which  must  be  a  key  component  of 
any  reemployment  effort.  The  labor  market 
information  component  of  the  Reemploy- 
ment Act  of  1994  will  knit  together  various 
job  data  systems  and  show  the  way  to  new 
jobs  through  expanding  access  to  good  data 
on  where  jobs  are  and  what  skills  they  re- 
quire. 

Fourth  is  one-stop  service.  At  a  recent  con- 
ference that  I  attended  on  "What  is  Work- 
ing" in  reemployment  efforts,  a  common  ex- 
perience of  workers  was  the  difficulty  of  get- 
ting good  information  on  available  services. 
Instead  of  forcing  customers  to  waste  their 
time  and  try  their  patience  going  from  office 
to  office,  the  new  system  will  require  States 
to  coordinate  services  for  dislocated  workers 
through  career  centers.  It  allows  States  to 
compete  for  funds  to  develop  a  more  com- 
prehensive network  of  one-stop  career  cen- 
ters to  serve  under  one  roof  anyone  who 
needs  help  getting  a  first,  new.  or  better  job. 
and  to  streamline  acce.ss  to  a  wide  range  of 
job  training  and  employment  programs. 

The  fifth  principle  of  the  legislation  is  ef- 
fective retraining  for  those  workers  who 
need  it  to  get  a  new  job.  Some  workers  need 
retraining.  The  Reemployment  Act  of  1994 
will  also  provide  workers  financial  support 
when  they  need  it  to  let  them  complete 
meaningful  retraining  programs. 

Sixth  is  accountability.  The  Reemploy- 
ment Act  of  1994  aims  to  restructure  the  in- 
centives facing  service  providers  to  begin  fo- 
cusing on  workers  as  customers.  Providers 
who  deliver  high-quality  services  for  the  cus- 
tomer and   achieve   positive   outcomes  will 


prosper  in  the  new  system.  Those  who  fail  to 
do  so  will  see  their  funding  dry  up. 

The  Reemployment  Act  of  1994  will  create 
a  new  comprehensive  reemployment  system 
that  will  enhance  service,  improve  access, 
and  assist  Americans  in  finding  good  new 
jobs.  This  is  a  responsible  proposal  that  is 
fully  offset  over  the  next  5  years. 

I  urge  the  Congress  tor  give  this  legislation 
prompt  and  favorable  consideration  so  that 
Americans  will  have  available  a  new,  com- 
prehensive reemployment  system  that  works 
for  everyone, 

William  J.  Clinton. 

The  White  House.  March  15, 1994. 

Reemployment  act  of  1994— Section-by- 
Section  An.^lysis 

The  Reemployment  Act  of  1994  is  the  first 
step  in  building  a  coherent,  integrated  reem- 
ployment system  for  the  Nation.  The  current 
unemployment  system,  designed  in  a  dif- 
ferent time  for  a  fundamentally  different 
economy,  is  premised  on  the  expectation 
that  laid-off  workers  would  return  to  their 
former  jobs  following  periodic  cyclical 
downturns  in  the  economy.  Today,  millions 
of  workers  are  finding  their  jobs  imperiled 
by  global  economic  integration  and  techno- 
logical change.  Many  of  them  do  not  have 
the  skills  necessary  for  reemployment  in 
good  jobs  to  replace  the  ones  they  have  lost. 

Workers  looking  for  help  in  making 
workforce  transitions  currently  face  a  dupli- 
cative tangle  of  programs,  services  and  rules. 
Students,  workers,  and  the  unemployed  have 
a  difficult  time  getting  information  on  the 
benefits  and  services  that  are  available, 
where  they  can  get  high-quality  training, 
and  what  they  need  to  know  to  find  and  hold 
good  jobs  and  build  sustainable  careers. 

The  underlying  problem  is  the  lack  of  a  co- 
herent employment  and  training  system. 
The  Reemployment  Act  of  1994  will  address 
this  need  by: 

Establishing  a  comprehensive  system  for 
reemployment  services,  training,  and  income 
support  for  permanently  laid-off  workers; 

Facilitating  the  establishment  of  one-stop 
career  centers  that  will  serve  as  a  common 
point  of  access  to  employment,  education 
and  training  information  and  .services; 

Developing  an  effective  national  labor 
market  information  system;  and 

Providing  additional  flexibility  for  States 
in  payment  of  unemployment  insurance  ben- 
efits. 

Title  I  of  the  Reemployment  Act  of  1994 
would  establish  a  comprehensive  program  for 
reemployment  of  dislocated  workers — those 
who  are  permanently  laid  off  or  are  long- 
term  unemployed.  This  title  would  consoli- 
date and  replace  six  current  programs  that 
serve  various  categories  of  dislocated  work- 
ers. All  workers  currently  eligible  under  ex- 
isting programs  would  be  covered.  The  pro- 
gram would  be  administered  through  a  State 
and  substate  delivery  system.  State  Dis- 
located Worker  Units  would  carry  out  rapid 
response  activities  at  the  site  of  disloca- 
tions, substate  grantees  would  receive  and 
administer  funds,  and  Career  Centers  provide 
a  comprehensive  array  of  reemployment 
services  to  dislocated  workers.  Career  Cen- 
ters would  make  available  to  all  eligible  dis- 
located workers  a  set  of  basic  services,  in- 
cluding job  search  assistance.  Intensive  re- 
employment services  would  be  made  avail- 
able to  dislocated  workers  who  are  not  able 
to  find  jobs  through  the  basic  services.  Each 
worker  receiving  intensive  services  would 
have  a  reemployment  plan  developed  jointly 
by  the  individual  and  a  career  counselor 
which  identifies  an  employment  goal  and  a 


combination  of  services  designed  to  achieve 
the  goal. 

Education  and  training  services  will  be 
available  to  workers  who  need  new  or  higher- 
level  skills  to  obtain  employment.  To  help 
them  make  decisions,  workers  will  have  in- 
formation about  the  quality  of  services  and 
the  local  economy,  as  well  as  an  understand- 
ing of  their  career  objectives.  Income  sup- 
port beyond  regular  UI  payments  will  be 
available  for  most  dislocated  workers  to  en- 
able them  to  participate  in  long-term  train- 
ing. The  duration  of  income  support  pay- 
ments will  be  based  on  the  length  of  training 
needed,  and  on  the  job  tenure  the  individual 
had  in  the  last  job. 

Title  I  also  establishes  performance  stand- 
ards and  quality  assurance  systems.  A  cus- 
tomer service  compact  is  to  be  developed 
among  the  parties  administering  title  I  pro- 
grams. The  Secretary  is  also  to  establish 
performance  standards  for  substate  grantees 
and  Career  Centers,  and  substate  grantees 
are  to  establish  methods  for  obtaining  feed- 
back from  customers— individuals  and  em- 
ployers—on the  effectiveness  and  quality  of 
services  they  have  received.  Eligibility  re- 
quirements are  established  for  providers  of 
education  and  training  services  which  in- 
clude the  provision  of  performance-based  in- 
formation to  preclude  ineffective  service  pro- 
viders from  receiving  Federal  funds  and  to 
assist  customers  in  choosing  effective  serv- 
ices. 

Title  II  of  the  Reemployment  Act  of  1994 
extends  the  focus  of  the  unemployment  in- 
surance program  beyond  its  original  purpose 
of  en.suring  a  source  of  income  to  workers 
who  were  temporarily  out  of  work  and  cre- 
ates new  and  active  options  which  workers 
and  employers  may  avail  themselves  to  help 
ease  the  often-rapid  and  unsettling  pace  of 
labor  market  transition  and  change.  First 
and  foremost,  this  proposal  will  provide  in- 
come support  beyond  unemployment  insur- 
ance benefits  to  permanently  laid-off  work- 
ers who  need  and  decide  to  retrain  for  new 
jobs  and  occupations  which  will  offer  them  a 
more  secure  future.  Second,  this  proposal  of- 
fers new  flexibility  in  the  basic  unemploy- 
ment insurance  program  so  that  if  States  so 
chose,  a  short-time  compensation  program 
would  be  available  to  compensate  employees 
who  are  working  reduced  hours  for  an  em- 
ployer who  is  attempting  to  avert  a  layoff  or 
closure.  In  addition,  the  propo.sal  would  offer 
a  new  unemployment  insurance  option  to 
laid-off  workers  in  the  form  of  reemploy- 
ment bonuses  for  those  who  quickly  find  new 
jobs. 

Title  III  of  the  Reemployment  Act  estab- 
lishes a  program  to  encourage  States  to  de- 
velop and  implement  Statewide  networks  of 
one-stop  career  centers,  which  will  provide  a 
common  point  of  access  to  employment,  edu- 
cation and  training  information  and  services 
to  students,  workers  and  employers.  The 
centers  would  make  services  available  under 
employment  and  training  programs  adminis- 
tered by  the  Department  of  Labor  and  other 
human  resource  programs  that  choose  to 
participate. 

Key  components  of  the  voluntary  one-stop 
career  centers  systems  are  as  follows:  The 
chief  local  elected  official  in  each  substate 
area  designated  by  the  Governor  is  to  estab- 
lish a  workforce  investment  board,  which  is 
to  plan,  set  policy  and  oversee  the  one-stop 
career  center  system  in  that  area  (but  not 
administer  career  centers).  One-stop  career 
centers  may  be  established  through  a  consor- 
tium of  the  Employment  Service  and  other 
employment  and  training  programs,  or 
through   a   competitive   process,   called   the 


multiple  independent  operator  option.  In  ei- 
ther case,  career  centers  are  issued  a  charter 
by  the  Board  that  identifies  the  number  and 
location  of  the  centers. 

One-stop  career  centers  must  make  avail- 
able to  the  public  free  of  charge  a  set  of  basic 
services.  Intensive  services  are  made  avail- 
able pursuant  to  an  operating  agreement  be- 
tween participating  programs.  The  centers 
also  provide  specialized  services  to  employ- 
ers. Programs  that  are  to  participate  in  the 
operation  of  the  centers  are  the  title  I  com- 
prehensive dislocated  workers  program,  the 
Employment  Service,  the  Veterans"  Employ- 
ment Service.  JTPA  title  II  programs,  unem- 
ployment insurance  programs,  and  the  Sen- 
ior Community  Service  Employment  Pro- 
gram. Other  human  resource  programs,  such 
as  JOBS,  may  also  participate.  Quality  as- 
surance is  built  into  the  one-stop  career  cen- 
ter system  through  the  establishment  of  per- 
formance standards  and  customer  feedback 
mechanisms. 

Other  components  of  the  one-stop  career 
center  system  are  the  establishment  of  a 
State  Human  Resource  Investment  Council 
authorized  under  JTPA,  and  a  customer 
service  compact,  involving  all  parties  that 
administer  the  one-stop  system.  States  that 
wish  to  establish  one-stop  career  center  sys- 
tems may  apply  to  the  Secretary  for  com- 
petitive grants  to  assist  in  the  planning  and 
development  of  the  one-stop  system,  and  for 
competitive  grants  to  assist  in  the  imple- 
mentation of  the  one-stop  system.  States 
may  also  apply  for  waivers  of  Federal  statu- 
tory and  regulatory  requirements  to  imple- 
ment one-stop  systems. 

Title  I'V  establishes  a  National  Labor  Mar- 
ket Information  System  that  builds  upon 
and  strengthens  existing  capabilities  at  the 
Federal.  State  and  local  levels. 

Title  V  amends  title  II  of  the  Job  Training 
Partnership  Act  to  add  a  new  part  D.  "Re- 
invention Labs".  This  new  part  allows 
wavier  of  Federal  statutory  or  regulatory 
provisions  to  encourage  innovative  program 
designs  for  serving  economically  disadvan- 
taged youth  and  adults,  and  to  provide  serv- 
ice delivery  areas  with  increased  flexibility 
in  operating  job  training  programs  in  ex- 
change for  higher  levels  of  accountability  for 
results. 

Together,  these  provisions  will  begin  to 
build  a  reemployment  system  that  is  coher- 
ent, comprehensive,  customer-driven,  ac- 
countable, and  based  on  evidence  of  what 
works  in  employment  and  training. 

Section  1  of  the  bill  provides  that  this  Act 
is  entitled  the  "Reemployment  Act  of  1994." 

Section  2  contains  the  Table  of  Contents. 

Section  3  contains  the  statement  of  Find- 
ings and  Purpose  of  the  Act.  The  findings  are 
that:  in  recent  years  the  nature  of  job  uncer- 
tainty and  job  loss  has  changed:  a  substan- 
tial number  of  Americans  lose  jobs  because 
of  structural  changes  in  the  economy  rather 
than  cyclical  downturns:  job  uncertainty  and 
dislocation  carry  substantial  emotional  and 
financial  costs  to  the  nation;  Americans 
seeking  first  jobs,  new  jobs,  or  better  jobs 
confront  an  economy  in  continuous  transi- 
tion and  must  have  access  to  new  skills  and 
better  job  and  career  information:  our  cur- 
rent worker  adjustment  policies  were  de- 
signed for  an  earlier  economy  and  often  do 
not  equip  Americans  to  prosper  in  the  cur- 
rent and  emerging  atmosphere  of  constant 
change:  the  primary  governmental  response 
to  job  loss— the  unemployment  insurance 
system— is  not  designed  to  build  re-employ- 
ment security;  the  current  governmental  re- 
sponse to  dislocation  is  a  patchwork  of  cat- 
egorical programs:  job  search  assistance  and 
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retraining  are  not  available  to  all  who  need 
it  and  income  support  is  typically  not  avail- 
able to  facilitate  training;  there  is  a  lack  of 
reliable  labor  market  information:  and  ad- 
ministrative and  regulatory  obstacles  ham- 
per State  and  local  efforts  to  establish  com- 
prehensive reemployment  systems. 

The  purpose  of  the  Act  is  to:  begin  the 
transformation  of  the  unemployment  system 
into  a  comprehensive,  universal,  high-qual- 
ity reemployment  system:  consolidate  cur- 
rent categorical  dislocated  worker  programs 
into  a  comprehensive  program  for  all  perma- 
nently laid-off  workers,  regardless  of  the 
cause  of  the  dislocation:  facilitate  long-term 
training  for  permanently  laid-off  workers 
who  want  and  need  it:  provide  customer-cen- 
tered, high-quality  employment  and  training 
services  that  assist  dislocated  workers  in 
making  informed  career  and  training 
choices;  build  on  innovative  State  and  local 
efforts,  to  begin  to  streamline  employment 
and  training  programs  into  a  comprehensive, 
high-quality,  nationwide  system  of  one-stop 
career  center  networks  which  provide  access 
to  all  Americans  who  want  and  need  new. 
belter  and  first  jobs;  and  create  a  National 
Labor  Market  Information  System  that 
gives  high-quality  and  timely  data  on  the 
local  economy,  labor  market  and  other  occu- 
pational information  to  employers,  employ- 
ees, and  training  providers. 

Section  4  authorizes  appropriations  for  the 
Act.  The  authorization  for  Title  I  (Com- 
prehensive Program  for  Worker  Reemploy- 
ment) is  for  $1.46.")  billion  for  fiscal  year  1995 
and  for  such  sums  as  may  be  necessary  for 
succeeding  fiscal  years.  For  Title  III  and 
Title  IV  (One-Stop  Career  Center  System  and 
National  Labor  Market  Information  System, 
respectively),  the  authorization  is  for  $250 
million  for  each  of  fiscal  year's  1995  through 
1999.  and  for  such  sums  as  may  be  necessary 
for  fiscal  years  2000  through  2003. 

Section  5  provides  definitions  for  basic 
terms  used  in  the  Act.  The  following  terms 
are  defined:  career  center;  community-based 
organizations:  economic  development  agen- 
cies; Governor;  labor  market  area:  local 
elected  official:  nontraditional  employment: 
one-stop  career  center;  private  industry 
council;  Secretary:  service  delivery  area; 
ser\'ice  provider;  State:  State  council:  State 
Human  Resource  Investment  Council;  sub- 
state  area:  substate  grantee:  and  unit  of  gen- 
eral local  government. 

Title  I  of  the  bill  establishes  the  Com- 
prehensive Program  for  Worker  Reemploy- 
ment. 

Section  101  provides  for  the  allotment  of 
funds.  Section  101(a)  requires  that  75  percent 
of  the  funds  appropriated  each  fiscal  year  for 
this  title  be  allotted  to  the  States.  The  re- 
maining 25  percent  is  resei-ved  for  the  Sec- 
retary to  carry  out  the  national  activities  in 
Part  B  and  for  allocations  to  the  Common- 
wealth of  the  Northern  Mariana  Islands  and 
the  territories. 

Section  101(b)  requires  that  the  allotment 
to  the  States  be  based  one-third  on  the  rel- 
ative number  of  unemployed  individuals, 
one-third  on  the  relative  number  of  unem- 
ployed individuals,  one-third  on  the  relative 
number  of  unemployed  persons  in  excess  of 
4.5  percent,  and  one-third  on  the  relative 
number  of  individuals  unemployed  for  more 
than  26  weeks.  This  is  the  same  formula  that 
is  currently  used  under  title  III  of  the  Job 
Training  Partnership  Act.  except  that  the 
long-term  unemployed  factor  under  the  new 
program  is  based  on  more  than  26  weeks  of 
unemployment  (to  conform  to  the  eligibility 
section)  rather  than  15  weeks.  Unlike  JTPA. 
this    formula    contains    hold-harmless    and 


stop-gain  provisions  specifying  that  no  State 
may  receive  less  than  90  percent  or  more 
than  130  percent  of  the  previous  year's  allot- 
ment percentage. 

Subsection  (b)  requires,  as  does  JTPA.  that 
as  soon  as  satisfactory  data  are  available,  al- 
lotments to  the  States  are  to  be  based  25  per- 
cent on  the  relative  number  of  dislocated 
workers  residing  in  each  state  and  25  percent 
based  on  each  of  the  three  unemployment 
factors  described  above. 

Section  101(c)  allows  the  Governor  to  re- 
serve up  to  30  percent  of  the  State's  allot- 
ment to  carry  out  State  activities  and  re- 
sponsibilities authorized  under  this  title.  Of 
this  amount,  up  to  5  percent  may  be  used  lor 
State  Grants  for  Job  Retention  Projects 
under  section  116,  not  more  than  15  percent 
may  be  used  for  program  administration,  and 
not  more  than  20  percent  may  be  used  for  the 
combined  costs  of  program  administration 
and  technical  assistance. 

Section  101(d)  requires  the  Governor  to 
allot  the  remainder  of  the  State  allotment  (a 
minimum  of  70%  of  the  State  allotment)  to 
substate  areas  under  a  formula  determined 
by  the  Governor,  which  is  to  include  the  fac- 
tors described  above,  and  additional  objec- 
tive and  measurable  factors  that  the  Gov- 
ernor determines  are  appropriate.  The  Gov- 
ernor's formula  may  be  amended  only  once 
for  each  program  year.  Substate  allocations 
are  also  subject  to  a  cost  limitation  of  15 
percent  for  administration. 

Section  101(e)  reserves  a  small  amount  of 
the  Secretary's  reserve  fund  (0.3  percent)  for 
allocation  to  the  Commonwealth  of  the 
Northern  Marina  Islands  and  the  territories. 

Section  101(f)  reserves  the  remainder  of  the 
Secretary's  funds  for  national  activities.  For 
each  of  fiscal  years  1995-1999,  a  minimum  of 
80  percent  is  earmarked  for  National  Discre- 
tionary Grants  under  section  131  and  Disas- 
ter Relief  Employment  Assistance  under  sec- 
tion 132:  and  not  more  than  20  percent  may 
be  expended  for  evaluation,  research,  and 
demonstrations  under  section  133  and  capac- 
ity building,  staff  development  and  training, 
and  technical  a.ssistance  under  section  134.  In 
program  year  2000  and  succeeding  program 
years,  the  distribution  of  funds  among  na- 
tional activities  changes  to  a  minimum  of  85 
percent  for  National  Discretionary  Grants 
and  Disaster  Relief  Employment  Assistance, 
and  not  more  than  15  percent  for  evaluation, 
research,  demonstrations,  capacity  building. 
staff  development  and  training,  and  tech- 
nical a.ssistance. 

Section  102  requires  the  Secretary,  begin- 
ning in  program  year  1996.  to  recapture  unex- 
pended, formula-funded  State  allotments 
upon  a  determination  that  the  unexpended 
balance  of  the  State  allotment  at  the  end  of 
the  prior  program  year  exceeds  20  percent  of 
the  prior  year's  allotment.  The  recapture 
also  includes  the  unexpended  balance  of  a 
State  allotment  from  any  other  previous 
program  year.  Recapture  may  be  accom- 
plished by  reducing  the  State  allotment  for 
the  subsequent  program  year  by  an  equal 
amount.  All  recaptured  funds  will  be  used  for 
national  discretionary  grants. 

Section  103  provides  the  eligibility  requii'e- 
ments  for  services  under  the  new  worker  re- 
employment program. 

Section  103(a)  establishes  that  an  eligible 
individual  is  a  person  who:  (1)  has  been  per- 
manently laid  off  from  full-time,  part-time 
or  seasonal  (including  farmworkers  and  fish- 
ermen) employment  within  the  preceding  12- 
month  period  or  has  received  notice  that  he 
she  will  be  permanently  laid  off,  and  is  ei- 
ther unlikely  to  obtain  employment  in  the 
same  or  similar  occupation  due  to  obsolete 


skills  or  a  lack  of  job  opportunities,  or  the 
layoff  was  due  to  any  permanent  closure  or 
any  substantial  layoff  at  a  plant,  facility  or 
enterprise;  (2)  is  employed  at  a  facility 
where  the  employer  has  given  public  notice 
that  the  facility  will  be  closed  within  one 
year,  and  the  individual  is  unlikely  to  re- 
main employed  with  the  same  employer  at 
another  location  or  retire  from  the  labor 
force;  (3)  was  self-employed  (including  farm- 
ers, fishermen  and  ranchers)  and  is  unem- 
ployed due  to  local  economic  conditions  or 
because  of  a  natural  disaster:  (4)  is  long-term 
unemployed;  (5)  is  certified  as  eligible  under 
the  transitional  program  for  certification  of 
trade-impacted  workers  under  part  D  of  title 
II;  or  (6)  was.  pursuant  to  regulations  estab- 
lished by  the  Secretary,  identified  and  re- 
ferred to  the  program  by  a  State  unemploy- 
ment insurance  worker  profiling  system. 

Section  103(b)  provides  that  displaced 
homemakers  who  were  displaced  within  the 
preceding  12  months,  are  unemployed,  and 
meet  the  other  service-related  requirements 
are  eligible  to  receive  basic  services,  and 
may  receive  other  title  I  services  to  the  ex- 
tent the  Governor  determines  such  addi- 
tional sei-vices  are  appropriate. 

Section  103(c)  defines  terms  for  purposes  of 
this  section.  "Permanently  laid  off  is  de- 
fined as  a  layoff  under  which  a  recall  is  not 
expected  within  26  weeks.  "Long-term  unem- 
ployed" refers  to  a  period  of  unemployment 
defined  by  the  Governor  of  not  less  than  27 
weeks.  "Displaced  homemakers"  are  defined 
the  same  as  in  section  4(29)  of  the  Job  Train- 
ing Partnership  Act. 

Part  A  of  title  I  establishes  a  State  and 
substate  delivery  system  for  the  worker  re- 
employment program. 

Section  111  specifies  that  the  State  is  re- 
sponsible for  developing  and  operating  ad- 
ministrative and  management  systems  that 
ensure  proper  fiscal  control  and  accountabil- 
ity, consistent  with  both  the  requirements  of 
Part  E  and  the  accomplishment  of  the  objec- 
tives of  this  title. 

Section  112  contains  provisions  for  a  State 
dislocated  worker  unit  and  its  required  func- 
tions. 

Section  112(a)  requires  each  Governor  to 
designate  or  establish  a  State  dislocated 
worker  unit  to  carry  out  the  rapid  response, 
information  collection  and  dissemination, 
program  support,  and  coordination  func- 
tions. 

Section  112(b)  describes  each  of  the  unit's 
functions.  Fii-sl.  rapid  response  activities  in- 
clude: (1)  receiving  notices  provided  under 
the  Worker  Adjustment  and  Retraining  Noti- 
fication Act  (WARN)  and  collecting  informa- 
tion on  other  sites  where  permanent  closures 
and  layoffs  affect  50  or  more  workers;  (2)  es- 
tablishing contact  with  representatives  of 
the  employer,  affected  workers  and  affected 
unions,  and  affected  substate  grantees,  with- 
in 48  hours  of  notice  or  identification  of 
these  closures  and  layoffs:  (3)  providing  as- 
sistance on  site  (i.e..  at  or  near  the  closure 
or  layoff  location)  within  5  days  (unless  rep- 
resentatives of  affected  workers  agree  to 
defer  start-up),  including  information  and 
assistance  in  accessing  programs  and  serv- 
ices, providing  appropriate  emergency  reem- 
ployment services,  and  providing  basic  reem- 
ployment services  in  a  group  setting;  (4)  pro- 
moting the  formation  of  worker- 
management  transition  assistance  commit- 
tees by:  first,  providing  immediate  assist- 
ance in  creation  of  the  committee,  including 
financial  assistance  for  start-up  costs,  pro- 
viding a  list  of  individuals  from  which  the 
committee  chairperson  may  be  selected,  and 
assisting  in  selection  of  worker  representa- 


tives in  absence  of  union;  and  second,  provid- 
ing technical  assistance  in  developing  a 
strategy  for  assessing  the  employment  and 
training  needs  of  each  affected  worker  and 
obtaining  necessary  services  and  assistance, 
such  as  advice  and  information  on  sources  of 
assistance,  and  serving  as  liaison  with  public 
and  private  services  and  programs;  and  (5) 
preparing  an  action  plan,  which  may  include 
assisting  in  the  provision  of  reemployment 
and  training  services,  including  group  coun- 

Mng,   preliminary  assessments,  and   labor 

.arket  information,  and  in  planning  for  the 
establishment  of  on-site  transition  centers 
described  in  section  115(c). 

With  regard  to  information  collection  and 
dissemination  activities,  the  State  dis- 
located worker  unit's  specific  role  is:  to  pro- 
vide to  employers  and  employees  Statewide 
information  on  the  WARN  Act.  the  Act's  re- 
quirements, and  the  eligibility  requirements, 
ser\'ices  and  benefits  available  under  this 
title:  to  collect  information  related  to  eco- 
nomic dislocation— including  potential  clos- 
ings and  layoffs  and  impacts  of  those  to 
which  the  unit  has  responded,  and  on  State- 
wide programs  and  resources  for  services  to 
affected  workers:  to  provide  the  economic 
dislocation  information  to  Governor  to  as- 
sist in  providing  an  information  base  for  ef- 
fective program  management,  review,  and 
evaluation:  and  to  disseminate  information 
Statewide  on  the  State  dislocated  worker 
unit's  services  and  activities. 

The  State  dislocated  worker  unit's  pro- 
gram support  functions  are  to  provide  tech- 
nical assistance  and  advice  to  substate 
grantees,  work  with  employers  and  rep- 
resentatives of  employees  in  promoting 
labor-management  cooperation  to  achieve 
program  objectives,  and  assist  each  local 
community  affected  by  a  mass  layoff  or 
plant  closing  in  developing  and  implement- 
ing an  adjustment  plan,  including  assistance 
in  obtaining  State  economic  development  as- 
sistance. 

The  unit's  coordination  role  is  to  exchange 
information  and  coordinate  programs  with; 
economic  development  agencies  and  section 
116  job  retention  projects  to  identify  poten- 
tial layoffs,  avert  plant  closings  and  mass 
layoffs  and  accelerate  dislocated  worker's"  re- 
employment; State  education,  training  and 
social  services  programs;  State  labor  federa- 
tions: State-level  general  purpose  business 
organizations:  and  all  other  programs  avail- 
able to  assist  dislocated  workers,  including 
the  Employment  Service.  UI  system,  one- 
stop  career  centers  established  under  Title 
III  of  this  Act.  and  student  financial  aid  pro- 
grams. 

Section  112(c)  requires  the  State  dislocated 
worker  unit  to  coordinate  its  actions  with 
the  relevant  substate  grantees  and  career 
centers. 

Section  112(d)  requires  that  the  worker- 
management  transition  assistance  commit- 
tees ordinarily  include  (but  are  not  limited 
to):  shared  and  equal  participation  by  work- 
ers and  their  r-epresentatives.  and  manage- 
ment, and  participation  from  community 
representatives  as  appropriate;  shared  em- 
ployer and  State  financial  participation, 
using  funds  from  this  title  for  operating  ex- 
penses; joint  selection  by  worker  and  man- 
agement representatives  of  the  committee  of 
a  chairperson  to  guide  and  oversee  commit- 
tee activities,  provide  advice  and  leadership, 
and  prepare  a  report  on  committee  activities 
(the  chairperson  or  members  of  the  chair- 
person's immediate  family  cannot  be  em- 
ployed or  under  contract  with  labor  or  man- 
agement at  the  site);  and  operation  under  a 
formal  agreement  which  may  be  terminated 


at  will  by  workers  or  management  and  for 
cause  by  the  Governor. 

Section  112(e)  authorizes  the  Governor  to 
provide  rapid  response  activities  to  layoffs  of 
less  than  50  workers  if  the  Governor  deter- 
mines that  the  layoffs  have  a  significant  ad- 
verse economic  impact  on  a  local  commu- 
nity. 

Where  there  is  an  impending  permanent 
closure  or  substantial  layoff  and  other  re- 
sources are  not  expeditiously  available,  sec- 
tion 112(0  authorizes  the  State  to  provide 
funds  for  a  preliminary  assessment  of  the  ad- 
visability of  a  buyout  and  continued  oper- 
ation of  the  plant  by  a  company  or  group,  in- 
cluding the  workers. 

Section  112(g)  prohibits  the  State  from 
transferring  the  responsibility  for  the  State 
dislocated  worker  unit's  rapid  response  func- 
tion to  another  entity,  but  permits  agree- 
ments, grants,  contracts,  or  other  arrange- 
ments with  a  career  center  or  other  entity 
for  rapid  response  assistance  services. 

Section  112(h)  requires  Federal  oversight  of 
the  State  administration  and  the  quality  of 
rapid  response  assistance  services,  author- 
izes the  Secretary  to  establish  performance 
standards  relating  to  the  State's  provision  of 
rapid  r-esponse  services,  and  requires  the  Sec- 
retary to  implement  appropriate  corrective 
action  if  performance  is  deter-mined  to  be  in- 
adequate. 

Section  113  provides  for  the  development 
and  maintenance  of  State  and  local  labor 
market  information  (LMI)  systems.  Section 
113(a)  requires  the  Governor  to  identify,  or 
develop  and  maintain  a  comprehensive  LMI 
system  in  the  State  that  (1)  promotes  the 
collection,  use.  exchange  and  dissemination 
of  quality  LMI  that  will  enhance  the  employ- 
ment opportunities  available  to  permanently 
laid  off  workers  and  other  individuals  seek- 
ing employment:  and  (2)  provides  support  for 
needed  improvements  in  LMI  systems. 

Section  113(b)  and  (c)  link  the  contents  of 
and  standards  for  LMI  in  this  section  to 
those  prescribed  in  title  IV  of  this  Act. 

Section  n3(d)  requires  the  Governor  to  en- 
sure, to  the  extent  feasible,  that  automated 
technology  will  be  used  in  data  collection 
and  dissemination:  the  State  dislocated 
worker  unit,  the  substate  grantee,  and  ca- 
reer centers  have  timely  access  to  quality 
LMI;  administrative  records  are  designed  to 
reduce  paperwork;  and  available  administra- 
tive data  and  surveys  are  shared  or  consoli- 
dated to  reduce  duplication  of  record  keep- 
ing. 

Section  113(e)  requires  the  Governor  to  des- 
ignate an  agent  within  the  State  to  be  re- 
sponsible for  oversight  and  management  of  a 
Statewide  comprehensive  labor  market  and 
occupational  information  system.  This  agent 
is  to  be  responsible  for  providing  training 
and  technical  assistance  to  collect  and  dis- 
seminate information  through  programs 
under  this  title,  providing  funding  for  the 
State  share  of  the  cooperative  agreements 
authorized  in  title  IV^  to  implement  the  na- 
tional LMI  strategy,  and  funding  research, 
evaluation  and  demonstration  projects  to 
improve  the  Statewide  LMI  system. 

Section  113(f)  provides  that  the  Governor  is 
to  coordinate  the  activities  carried  out 
under  title  I  with  LMI  carried  out  in  the 
State  pur-suant  to  other  Federal  laws,  and 
with  the  national  LMI  program  in  title  IV. 
The  Governor  is  authorized  to  use  LMI  funds 
under  other  Federal  laws  to  maintain  the 
State  LMI  system. 

Section  113(g)  requires  the  Governor  to 
identify  and  utilize  cost-effective  methods 
for  obtaining  the  labor  market  information 
and  data.  This  may  include  access  to  earn- 


ings records.  State  employment  security 
records.  AFDC  records,  education  records, 
and  similar  records,  with  appropriate  safe- 
guards to  protect  the  confidentiality  of  the 
information  obtained.  The  Governor  is  also 
to  publish  and  make  available  labor  market 
and  occupational  supply  and  demand  infor- 
mation and  individualized  career  informa- 
tion to  public  agencies,  employers,  and  other 
users  of  this  information. 

Section  114  requires  the  Governor  to  co- 
ordinate worker  reemployment  programs 
with  the  retraining  income  support  program 
authorized  under  title  II  and  the  State  work- 
er profiling  system.  Coordination  with  the 
profiling  system  is  to  include  methods  for 
ensuring  the  prompt  referral,  in  accordance 
with  the  Secretary's  regulations,  of  UI 
claimants  profiled  as  dislocated  workers  to 
career  centers,  and  the  sharing  of  informa- 
tion. 

Section  115  authorizes  State  supple- 
mentary grants  for  areas  of  special  need.  In 
areas  of  a  State  experiencing  substantial  in- 
creases in  the  number  of  eligible  dislocated 
workers  due  to  plant  or  base  closures  and 
mass  layoffs.  State  grants  may  be  awarded 
to  provide  to  workers  the  full  range  of  serv- 
ices authorized  under  section  119.  Entities  el- 
igible to  receive  these  grants  include  sub- 
state  grantees  in  the  affected  areas,  employ- 
ers and  employer  associations,  transition  as- 
sistance committees  and  other  employer-em- 
ployee groups,  representatives  of  employees, 
industry  consortia,  and  State  agencies.  The 
Governor  may.  after  formal  consultation 
with  the  area  substate  grantee,  also  use 
grant  funds  to  establish  an  on-site  centers, 
including  on-site  transition  centers  specified 
below,  to  provide  services.  Operations  of  any 
on-site  center  must  be  coordinated  with  area 
career  centers.  Specific  authority  is  provided 
for  grants  for  temporary  on-site  transition 
centers  at  plant  and  base  closure  or  mass 
layoff  sites  that  meet  certain  conditions. 
These  include  that  such  centers  would:  be 
operated  with  the  approval  and  participation 
of  employers  and  workers  and  their  rep- 
resentatives, including  worker-management 
transition  assistance  committees;  include 
substantial  funding  from  non-public  sources: 
and  provide  the  full  range  of  reemployment 
services  directly  or  through  contracts,  such 
as  contracts  with  outplacement  agencies. 
Center  activities  would  be  coordinated  with 
the  local  career  centers  and  workers  could 
receive  services  at  either  the  transition  or 
career  centers. 

Secton  116  authorizes  State  grants  for  job 
retention  projects.  The  Governor,  after  con- 
sultation with  unions  representing  affected 
workers,  may  award  grants  to  projects  pro- 
viding services  to  upgrade  the  skills  of  em- 
ployed workers  who  are  at  risk  of  being  per- 
manently laid  off.  and  projects  assisting  the 
retraining  of  employed  workers  to  facilitate 
business  conversion  or  restructuring  (e.g..  to 
utilize  new  manufacturing  technology  or 
transform  to  a  high-performance  workplace) 
to  avert  substantial  layoffs  or  plant  closings. 
A  100  percent  match  of  the  grant  is  required, 
and  is  to  be  provided  by  a  combination  of 
State  funds  (from  funds  other  than  federal 
funds)  and  funds  provided  by  the  affected  em- 
ployers or  businesses.  As  indicated  above,  a 
maximum  of  5  percent  of  the  State  reserve 
funds  may  be  used  for  these  projects. 

Section  117  establishes  the  substate  admin- 
istrative structure  for  the  program. 

Section  117(a)  provides  for  the  designation 
of  substate  areas  for  the  delivery  of  program 
services.  It  requires  the  Governor,  after  con- 
sultation with  the  State  council  and  local 
elected  officials,  to  designate  substate  areas. 
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li  also  requires  that  each  service  delivery 
area  under  the  Job  Training  Partnership  Act 
be  included  in  a  substate  area  and  prohibits 
the  division  of  a  service  delivery  area  amonp 
substate  areas.  The  designation  process  must 
also  take  into  consideration  the  Statewide 
availability  of  services,  the  capability  to  co- 
ordinate service  deliver  with  other  job  train- 
ing, human  services  and  economic  develop- 
ment programs,  and  the  geographic  bound- 
aries of  labor  market  areas  in  the  State. 
Subject  to  the  above  requirements,  a  service 
delivery  area  with  a  population  of  200.000  or 
more  that  requests  designation,  any  two  or 
more  contiguous  service  delivery  areas  with 
an  aggregate  population  of  200.000  or  more 
that  request  designation,  and  any  con- 
centrated employment  program  grantee  for  a 
rural  area  authorized  under  section  101  of  the 
Job  Training  Partnership  Act  must  be  des- 
ignated as  a  substate  area,  except  that  a  re- 
quest from  the  contiguous  service  delivery 
areas  may  be  denied  if  the  Governor  deter- 
mines the  designation  would  be  inconsistent 
with  the  effective  delivery  of  services  to 
workers  in  State  labor  market  areas  or 
would  not  otherwise  be  appropriate  to  carry 
out  thi.s  program.  Substate  areas  established 
under  the  EDWAA  program,  which  is  one  the 
programs  this  title  replaces,  could  be  des- 
ignated if  they  otherwise  meet  the  require- 
ments of  this  section.  The  section  prohibits 
the  designation  of  an.v  area  with  a  popu- 
lation under  200.000  as  a  substate  area  unless 
it  is  a  JTPA  rural  concentrated  employment 
program  grantee.  The  Governor  is  authorized 
to  award  incentive  grants  to  encourage  the 
formation  of  substate  areas  based  on  labor 
market  areas.  Substate  area  designations 
ma.v  not  be  revised  more  than  once  every  4 
years. 

Section  117(b)  provides  for  the  designation 
of  a  substate  grantee  for  each  substate  area 
for  a  4-year  period.  The  designation  is  based 
on  agreement  among  the  Governor,  area 
local  elected  officials),  and  area  private  in- 
dustry council(s).  Absent  agreement,  the 
Governor  selects  the  substate  grantee.  Enti- 
ties eligible  for  designation  as  substate 
grantee  include:  area  PICs:  SDA  grant  recipi- 
ents or  administrative  entities;  private  non- 
profit organizations;  units  of  local  govern- 
ment, or  agencies  thereof,  in  the  substate 
area;  local  offices  of  State  agencies;  other 
public  agencies,  such  as  community  colleges 
and  area  vocational  schools;  and  consortia  of 
the  above. 

Section  117(c)  establishes  the  functions  of 
substate  grantees.  Substate  grantees  are  to 
receive  and  administer  funds  allocated  to  the 
substate  area,  including  administration  of 
payments  to  service  providers  of  education 
and  training  services  in  accordance  with  sec- 
tion 119(d)<2);  administer  the  process  for  se- 
lection of  career  center  operators  established 
in  section  118;  oversee  and  monitor  the  area 
program  and  coordinate  the  operation  of  ca- 
reer centers  in  the  substate  area;  and  pre- 
pare and  publish  biennially  a  plan  describing 
proposed  program  activities  and  objectives 
in  the  substate  area. 

When  a  substate  grantee  desires  to  be  se- 
lected to  operate  a  career  center,  the  process 
for  -selecting  career  center  operators  in  that 
area  must  be  administered  by  the  PIC(s).  If 
the  substate  grantee  is  the  PIC.  the  Gov- 
ernor administers  the  selection  process. 
Where  substate  grantees  operate  career  cen- 
ters, the  career  center  oversight  function  is 
to  be  performed  by  the  Governor. 

Section  118  provides  for  the  establishment 
of  career  centers.  The  substate  grantee  is  re- 
quired to  establish  one  or  more  career  cen- 
ters in  the  substate  area.  The  career  center 


is  to  be  the  point  of  access  for  eligible  indi- 
viduals to  the  services  provided  under  sec- 
tion 119. 

Section  U8(c)  describes  the  career  center 
selection  process.  Any  entity  or  consortium 
of  entities  located  in  the  substate  area  may 
apply  for  selection  as  a  career  center  opera- 
tor. The  entities  may  include  Employment 
Service  offices.  SDA  grant  recipients  or  ad- 
ministrative entities  under  JTPA.  substate 
grantees  under  this  title,  community  col- 
leges and  area  vocational  schools,  commu- 
nity-based and  other  private  nonprofit  orga- 
nizations, and  other  interested  private  for- 
profit  and  public  organizations  and  entities. 

After  consultation  with  the  Governor  and 
local  elected  officials,  the  substate  grantee 
is  required  to  publish  a  public  notice  inform- 
ing individuals  and  organizations  in  the  sub- 
state  area  of;  the  estimated  number  of  career 
centers  to  be  established  in  the  substate 
area,  information  on  application  procedures, 
selection  criteria  for  career  center  operators, 
and  other  infoimation  the  substate  grantee 
considers  relevant  to  the  selection  of  opera- 
tors and  administration  of  the  centers. 

The  substate  grantee,  consistent  with 
guidelines  issued  by  the  Secretary,  is  re- 
quired to  use  objective  criteria  and  perform- 
ance measures  in  assessing  the  applications. 
Applicants  must  demonstrate  the  ability  to 
operate  a  career  center  that  would:  provide 
the  services  described  in  section  119;  use 
automated  systems  to  facilitate  information 
exchange  among  career  centers;  meet  the 
performance  standards  prescribed  pursuant 
to  section  152;  meet  the  fiscal  requirements 
of  Part  E  of  this  title;  objectively  and  equi- 
tably administer  the  process  of  referring  par- 
ticipants to  education  and  training  services; 
and  meet  any  other  requirements  the  sub- 
state  grantee  determines  appropriate.  While 
overall  costs  may  be  taken  into  consider- 
ation in  the  selection  process,  the  level  of 
wages  and  benefits  paid  to  nonmanagerial 
employees  by  an  applicant  is  not  to  be  a  fac- 
tor in  the  selection  process. 

Career  center  operators  will  be  selected  by 
the  substate  grantee  once  every  4  years. 

Substate  grantees  are  to  review  at  least 
annually  the  education  and  training  referral 
practices  of  any  career  center  operator  that 
concurrently  provides  education  and  train- 
ing .services  to  program  participants.  Should 
the  substate  grantee  find  a  pattern  of  inap- 
propriate referrals  to  education  and  training 
services,  the  substate  grantee  may  require 
the  center  operator  to  cease  provision  of 
these  services  to  program  participants  as  a 
condition  for  continuing  as  center  operator, 
or  may  terminate  the  agreement  to  operate 
a  center. 

Section  119  describes  the  services  that  are 
to  be  provided  to  eligible  individuals.  The 
services  are  grouped  into  6  categories:  basic 
reemployment  services,  intensive  reemploy- 
ment services,  education  and  training  serv- 
ices, retraining  income  support,  supportive 
services,  and  supplemental  wage  allowances 
for  older  workers. 

Section  119(b)  requires  each  career  center 
to  make  available  to  eligible  individuals  the 
following  basic  reemployment  services:  out- 
reach to  inform  individuals  of  and  encourage 
use  of  employment  and  training  and  place- 
ment opportunities  for  individuals  with  lim- 
ited English  proficiency  and  individuals  with 
disabilities;  intake  and  eligibility  deter- 
mination for  assistance  for  this  program; 
orientation  to  information  and  services 
available  through  the  center;  assistance  in 
filing  an  initial  UI  claim;  a  general  assess- 
ment of  the  individual's  skill  levels  (includ- 
ing appropriate  testing)  and  service  needs. 


which  may  include  basic  and  occupational 
skills,  prior  work  experience,  employability. 
interests,  aptitudes,  and  supportive  service 
needs;  local,  regional  and  national  labor 
market  information,  including  job  vacancy 
listings  and  local  occupations  in  demand  and 
related  earnings  and  skill  requirements;  job 
search  assistance  (including  resume  and 
interview  preparation,  and  workshops);  job 
referral  and  placement  assistance  such  as  job 
search  training;  information  on  education 
and  job  training  programs— including  eligi- 
bility requirements,  services  provided,  the 
availability  and  quality  of  the  programs,  and 
student  financial  assistance  available — and 
referrals  as  appropriate;  assistance  in  evalu- 
ating individual's  eligibility  for  any  other 
DGL-administered  employment  and  training 
programs;  information  collected  under  per- 
formance standards  and  quality  assurance 
requirements;  information  on  programs  and 
providers  of  dependent  care  and  other  sup- 
portive services  available  loc.iUy;  group 
coun.seling.  including  peer  counseling,  avail- 
able jointly  with  immediate  family  mem- 
bers, on  stress  management  and  financial 
management;  and  solicitation  and  accept- 
ance of  job  orders  of  area  employers  and  re- 
ferral of  appropriate  applicants. 

Section  H9(c)  describes  the  intensive  reem- 
ployment services  each  career  center  is  to 
make  available  to  eligible  individuals  who 
have  received  but  arc  not  able  to  find  jobs 
through  the  basic  reemployment  services. 
The  intensive  services  are:  comprehensive 
and  specialized  assessment  of  an  individual's 
skill  levels  and  service  needs,  such  as  diag- 
nostic testing,  and  in-depth  interviewing  and 
evaluation  to  identify  employment  barriers 
and  appropriate  employment  goals;  the  de- 
velopment of  an  individual  reemployment 
plan  which  identifies  the  employment  goal, 
including  appropriate  noniraditional  em- 
ployment, achievement  objectives  and  the 
appropriate  combination  of  services  to 
achieve  the  goal;  individual  counseling  and 
career  planning,  including  peer  counseling 
and  counseling  and  planning  for  nontradi- 
tional  employment  opportunities;  assistance 
in  selection  of  education  and  training  pro- 
viders and  in  obtaining  income  support,  in- 
cluding student  financial  assistance;  case 
management  for  those  receiving  education, 
training  and  supportive  services;  job  devel- 
opment; out-of-area  job  search  allowances; 
relocation  allowances;  and  follow-up  coun- 
seling for  those  placed  in  training  or  employ- 
ment. 

The  section  further  requires  that  the  reem- 
ployment plan  be  both  developed  and  signed 
jointly  by  the  individual  and  a  career  coun- 
selor, and  that  there  be  a  review  of  the  indi- 
vidual's progress  in  meeting  the  objectives 
in  the  plan.  Should  the  parties  disagree  re- 
garding the  plan's  content,  appeal  of  the  ca- 
reer counselor's  recommendation  is  available 
to  the  individual  under  the  grievance  proce- 
dure in  section  164.  The  employment  goal  in 
the  plan  must  relate  to  employment  in  an 
occupation  in  demand  either  locally  or  in  an- 
other area  to  which  the  individual  is  willing 
to  relocate. 

The  out-of-area  job  search  allowance  may 
not  exceed  90  percent  of  the  costs  of  nec- 
essary job  search  expenses,  up  to  a  maximum 
payment  specified  by  the  Secretary  in  regu- 
lations. The  allowance  is  payable  only  if  the 
search  is  to  obtain  a  job  within  the  United 
States  and  the  career  center  determines  the 
individual  cannot  reasonably  be  expected  to 
find  suitable  employment  in  the  individual's 
local  commuting  area. 

The  relocation  allowance  is  payable  only 
for  relocation  expenses  incurred  within  the 


United  States  and  only  if  the  career  center 
determines  the  individual  cannot  reasonably 
be  expected  to  find  suitable  employment  in 
the  individual's  local  commuting  area,  and 
the  individual  has  obtained  suitable  employ- 
ment with  reasonable  prospects  for  long- 
term  duration  in  the  relocation  area,  or  has 
received  a  bona  fide  employment  offer  and  is 
totally  .separated  from  employment  at  com- 
mencement of  the  relocation.  The  amount  of 
the  relocation  allowance  may  not  exceed  the 
total  of:  90  percent  of  reasonable  and  nec- 
essary expenses,  specified  by  the  Secretary 
in  regulations,  incurred  in  moving  the  indi- 
vidual, any  family  and  household  effects;  and 
a  lump  sum  equivalent  to  3  times  the  indi- 
vidual's preceding  average  weekly  wage,  up 
to  a  maximum  payment  specified  by  the  Sec- 
retary in  regulations. 

-Section  119(dt  contains  provisions  for  edu- 
cation and  training  .services.  Each  career 
center  is  required  to  make  available  a  list  of 
eligible  providers  of  basic  skills  training  (in- 
cluding remedial  education,  literacy  train- 
ing, and  English-as-a-second  language  in- 
struction). cla.ssroom  and  on-the-job  occupa- 
tional skills  training;  and  other  skills-based 
education  and  training  considered  appro- 
priate, which  may  include  entrepreneurial 
training  and  skills  training  for  high  perform- 
ance work  organizations,  .such  as  problem 
solving  skills  and  those  related  to  the  use  of 
new  technologies.  Eligible  providers  of  edu- 
cation and  training  services  are  those  meet- 
ing the  requirements  of  section  154. 

WTien  an  individual  has  a  jointly  executed 
individual  reemployment  plan  that  specifies 
that  education  and  training  sei-vices  are  nec- 
e.s.sary  to  the  persons  reemployment,  the  in- 
dividual, in  consultation  with  a  career  coun- 
selor, is  to  select  a  service  provider  from  the 
list  of  eligible  providers.  The  career  center 
then  refers  the  person  to  the  provider  and  ar- 
ranges for  payment  to  be  made  to  the  pro- 
vider by  the  substate  grantee. 

Education  and  training  services  may  also 
be  provided  under  a  contract  between  the 
substate  grantee  and  an  eligible  service  pro- 
vider if  the  services  are  customized  to  meet 
the  needs  of  a  specific  eligible  group  in  the 
substate  area  or  are  for  on-the-job  training. 

Education  and  training  costs  payable 
under  this  title  are  capped  at  S4.750  per  indi- 
vidual over  any  12-month  period,  and  may 
not  exceed  104  weeks  in  a  5-year  period. 
Funds  provided  under  the  program  for  edu- 
cation and  training  may  be  supplemented 
with  funds  from  other  sources  such  as  Pell 
grants,  student  loans  or  work  assistance 
under  the  Higher  Education  Act.  and  other 
student  financial  aid.  It  is  intended  that  an 
eligible  individual  receive  funds  for  training 
under  this  title  before  applying  for  Federal 
student  financial  assistance,  and  the 
amounts  provided  by  this  program  will  be 
calculated  in  determining  an  individual's  eli- 
gibility for  such  assistance. 

For  purposes  of  the  income  support  pro- 
gram under  title  II.  the  career  centers  are 
considered  an  agency  certified  by  the  Sec- 
retary to  develop  a  reemployment  plan.  Eli- 
gible individuals  participating  in  education 
and  training  services  under  this  title  are  also 
deemed  to  be  in  approved  training  for  pur- 
poses of  the  unemployment  compensation 
program. 

Section  119(e)  establishes  a  retaining  in- 
come support  program  for  certain  individ- 
uals eligible  for  the  comprehensive  reem- 
ployment program.  For  program  years  1995 
through  1999.  workers  who  qualify  for  income 
support  under  title  II  (those  with  three  or 
more  years  of  tenure  with  the  layoff  em- 
ployer and  those  certified  as  trade-impacted) 


would  be  referred  to  that  program.  Workers 
with  at  least  one  but  less  than  three  years  of 
tenure  would  receive*  income  support  under 
this  title.  Beginning  in  program  year  2000, 
all  workers  with  one  or  more  years  of  tenure 
will  qualify  for  retraining  income  support 
under  title  II  and  will  be  referred  to  that 
program  for  such  support.  With  respect  to 
the  transitional  income  support  program 
under  this  title,  permanently  laid-off  indi- 
viduals will  be  provided  up  to  26  weeks  of  in- 
come support  at  the  UI  benefit  level  under 
this  title  to  enable  them  to  participate  in 
education  and  training  if  the  individual:  had 
at  least  one  and  less  than  three  years  of  ten- 
ure with  the  layoff  employer:  was  entitled  or 
would  have  been  entitled  to  unemployment 
compensation  under  State  or  Federal  law, 
has  exhausted  all  rights  to  UI  to  which  the 
person  was  or  would  have  been  entitled,  and 
does  not  have  an  unexpired  waiting  period; 
was  enrolled  in  education  or  training  by  the 
16th  week  of  the  permanent  layoff  or  14th 
week  after  being  informed  the  layoff  will  ex- 
ceed 6  months;  and  is  participating  and  mak- 
ing satisfactory  progress  in  education  and 
training  under  this  title  (including  any  week 
which  includes  a  break  from  training  not  ex- 
ceeding 28  days  which  is  provided  under  the 
program).  The  16-week  and  14-week  enroll- 
ment requirements  may  be  extended  up  to  30 
days  if  the  Secretary  determines  there  are 
extenuating  circumstances  such  as  cancella- 
tion of  a  course  or  a  later  first  available  en- 
rollment date  that  justify  the  extension. 

This  subsection  includes  several  special 
rules  that  provide  that  continuous  employ- 
ment would  include  periodic  interruptions 
resulting  from  sickness,  maternity  leave, 
military  service,  representation  of  a  labor 
organization,  and  temporary  layoffs  up  to  a 
specified  number  of  weeks.  In  addition,  em- 
ployment with  a  single  employer  is  to  in- 
clude all  employment  covered  by  multiem- 
ployer plans,  obtained  through  a  single  hir- 
ing hall,  employment  with  a  successor  and 
predecessor  employer  in  cases  of  a  merger  or 
acquisition,  and  employment  under  a  leasing 
arrangement. 

The  retraining  income  support  payment 
will  be  offset  by  the  extended  benefits  or 
other  Federal  supplemental  compensation 
program  to  which  the  individual  is  or  would 
have  been  entitled,  any  weekly  training  in- 
come support  provided  under  another  Fed- 
eral program,  or  earned  income  that  exceeds 
50  percent  of  the  individual's  weekly  UI  ben- 
efit. This  last  provision  establishes  a  na- 
tional standard  for  disregarding  income  that 
would  allow  for  the  part-time  employment  of 
individuals  while  they  are  participating  in 
the  program. 

Under  a  cost-reimbursable  agreement,  the 
income  support  payments  will  be  adminis- 
tered by  the  State  agency  which  administers 
the  unemployment  compensation  program. 
The  career  center  will  assist  individuals  in 
education  or  training  in  applying  for  retrain- 
ing income  support  under  this  title  or  under 
title  II.  as  appropriate.  Individuals  not  eligi- 
ble for  income  support  under  either  program, 
and  needing  income  support  to  participate  in 
training,  will  also  be  assisted  in  applying  for 
other  appropriate  resources,  including  stu- 
dent financial  aid. 

The  career  center  is  to  inform  individuals 
determined  eligible  of  the  availability  and 
requirements  relating  to  income  support, 
particularly  the  requirement  that  an  individ- 
ual be  enrolled  in  training  by  the  16th  week 
of  unemployment  in  order  to  qualify.  The 
substate  grantee  is  also  to  make  arrange- 
ments with  the  State  UI  agency  to  make  this 
information,  along  with  other  information 
about  the  program,  available  to  claimants. 


Section  119(0  requires  that  the  supportive 
services  be  made  available  when  the  individ- 
ual reemployment  plan  identifies  the  need 
for  such  sei-vices  to  enable  the  individuals's 
participation  in  intensive  reemployment 
services  or  education  and  training  services. 
The  services  may  include,  but  are  not  lim- 
ited to.  transportation,  dependent  care, 
meals,  health  care,  temporary  shelter,  needs- 
related  payments,  drug  and  alcohol  abuse 
counseling  and  referral,  family  counseling, 
and  other  similar  ser\'ices.  At  the  option  of 
the  career  center,  supportive  services  may 
also  be  made  available  to  individuals  partici- 
pating in  basic  reemployment  services. 
These  ser\'ices  may  be  paid  directly  by  the 
center,  to  a  service  provider,  or  through  ar- 
rangements with  appropriate  agencies. 

Section  119(g)  authorizes  a  supplemental 
wage  allowance  for  older  workers.  An  eligi- 
ble individual  who  is  age  55  or  over  ma.v  re- 
ceive a  supplemental  wage  allowance  if  the 
individual:  accepts  full-time  employment  at 
a  weekly  wage  that  is  less  than  the  prior 
wage,  was  unable  to  obtain  higher-wage  em- 
ployment through  the  basic  reemployment 
ser\'ices  available  under  this  program,  and 
agrees  jointly  with  a  career  center  counselor 
that  the  allowance  is  the  most  effective  ad- 
justment option  available.  The  allowance  is 
payable  for  up  to  52  weeks  and  equals  three- 
quarters  of  the  difference  between  the  week- 
ly wage  received  in  a  reemployment  job  and 
80  percent  of  the  individual's  preceding  aver- 
age weekly  wage.  It  may  not  exceed  50  per- 
cent of  the  regular  weekly  UI  benefit  level. 
The  allowance  is  to  be  administered  on  a 
cost-reimbursable  basis  through  a  .substate 
grantee  agreement  with  the  State  unemploy- 
ment compensation  agency.  An  individual 
who  has  received  a  certificate  of  continuing 
eligibility  may  not  subsequently  receive  a 
supplemental  wage  allowance. 

Section  120  authorizes  certificates  of  con- 
tinuing eligibility.  A  career  center  may  issue 
a  certificate  for  continuing  eligibility  to  in- 
dividuals who  are  accepting  new  employ- 
ment at  a  significantly  lower  wage  than 
their  previous  wage  or  in  an  occupation  sig- 
nificantly different  from  their  previous  occu- 
pation. The  certificate  will  specify  a  period 
not  to  exceed  104  weeks  within  which  the 
worker  will  remain  eligible  for  reemploy- 
ment services  and  for  retraining  income  sup- 
port payments  under  this  program  or  under 
title  II.  The  individual's  continuing  eligi- 
bility for  such  support  will  be  based  on  his  or 
her  UI  status  at  the  time  the  certificate  is 
received  rather  than  at  the  time  the  individ- 
ual is  held  harmless.  The  requirements  relat- 
ing to  enrollment  in  training  to  be  eligible 
for  income  support  remain  applicable  except 
that  the  16-  and  14-week  periods  start  with 
the  individual's  separation  from  this  new. 
subsequent  employment. 

Part  B  of  title  I  defines  Federal  respon- 
sibilities. Section  131  establishes  a  National 
Discretionary  Grant  Program.  Section  131(a) 
specifies  that  the  national  grants  are  to  ad- 
dress large  scal'e  economic  dislocations  re- 
sulting from  plant  closures,  base  closures,  or 
mass  layoffs. 

Section  131(b)  states  that  the  services  pro- 
vided under  the  national  grant  program  are 
to  be  the  same  types  of  services  as  those  pro- 
vided by  career  centers  in  substate  areas. 
Grants  may  be  awarded  to  such  projects  as 
those  assisting  industry-wide  dislocations, 
multistate  dislocations,  and  dislocations  re- 
sulting from  defense  cutbacks,  international 
trade,  environmental  laws  and  regulations, 
or  special  circumstances  in  the  State.  The 
Secretary  may  also  award  grants  for  projects 
that  provide  comprehensive  planning  serv- 
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ices  to  assist  communities  in  responding  to 
an  economic  dislocation.  In  addition,  g^rants 
may  be  awarded  for  on-site  transition  cen- 
ters described  in  section  115(c)(2). 

Section  131(c)  contains  the  administrative 
provisions  governing  the  national  discre- 
tionary grant  program.  To  receive  a  grant, 
an  eligible  entity  must  submit  an  applica- 
tion to  the  Secretary  at  such  time,  in  such 
manner,  and  accompanied  by  such  informa- 
tion as  the  Secretary  determines  is  appro- 
priate. Entities  that  are  eligible  to  receive 
grants  are  States,  substate  grantees  under 
this  program,  employers  and  employer  asso- 
ciations, worker-management  transition  as- 
sistance committees,  representatives  of  em- 
ployees, community  development  corpora- 
tions and  community-based  organizations, 
and  industry  consortia. 

Section  132  authorizes  Disaster  Relief  Em- 
ployment Assistance.  Funds  appropriated  to 
carry  out  this  section  are  to  be  made  avail- 
able by  the  Secretary  to  the  Governor  of  any 
State  within  which  is  located  an  area  which 
has  suffered  an  emergency  or  a  major  disas- 
ter. The  provisions  of  section  132  currently 
are  contained  in  part  J  of  title  IV  of  the  Job 
Training  Partnership  Act.  The  eligibility 
provisions  now  contained  in  part  J  have  been 
revised  to  specify  that  notwithstanding  the 
general  eligibility  requirements  for  this  pro- 
gram, an  individual  is  eligible  for  disaster 
employment  if  the  individual  is  unemployed 
(whether  permanently  or  temporarily)  as  a 
consequence  of  the  disaster.  In  addition, 
there  are  other  technical  changes  in  the  pro- 
visions now  in  part  J. 

Section  133  authorizes  the  Secretary  to 
conduct  evaluations,  research  and  dem- 
onstrations. Section  133(a)  specifies  that  the 
Secretary  shall  provide  for  the  continuing 
evaluation  of  title  I  programs,  including 
their  cost-effectiveness  in  achieving  the  pur- 
poses of  the  title.  Such  evaluations  must  uti- 
lize recognized  statistical  methods  and  tech- 
niques of  the  behavioral  and  social  sciences, 
including  methodologies  that  control  for  self 
selection,  where  indicated.  The  evaluations 
may  include  cost  benefit  analyses,  impact 
analyses,  analyses  of  the  extent  to  which 
title  I  programs  meet  the  needs  of  various 
demographic  groups,  and  the  effectiveness  of 
delivery  systems  used  by  the  various  pro- 
grams. Also  required  are  evaluations  of  the 
effectiveness  of  title  I  programs  with  respect 
to  the  statutory  goals,  the  performance 
standards  established  by  the  Secretary,  and 
the  extent  to  which  the  programs  enhance 
participant  employment  and  earnings,  re- 
duce income  support  costs,  improve  partici- 
pants' employment  competencies  compared 
to  a  non-participant  control  group,  and,  to 
the  extent  feasible,  increase  the  level  of 
total  employment  beyond  that  in  the  ab- 
sence of  the  programs. 

Section  133(b)  requires  the  Secretary  to  es- 
tablish a  research  program  that  relates  to 
addressing  economic  dislocation,  facilitating 
the  transition  of  permanently  laid  off  work- 
ers to  reemployment,  and  upgrading  the 
skills  of  employed  workers.  Section  133(b)(2) 
requires  the  Secretary  to  develop  and  main- 
tain statistical  data  relating  to  permanent 
layoffs  and  plant  closings,  and  to  publish  a 
report  based  on  such  data  as  soon  as  prac- 
ticable after  the  end  of  each  calendar  year. 
This  provision  is  currently  contained  in  sec- 
tion 461(e)  of  the  Job  Training  Partnership 
Act. 

Section  133(c)  requires  the  Secretary  to 
conduct  a  program  of  demonstration  projects 
to  develop  and  improve  the  methods  for  ad- 
dressing economic  dislocation  and  promoting 
worker  adjustment.    Projects   that   may   be 


funded  include  those  that  upgrade  the  skills 
of  employed  workers  who  are  at  risk  of  being 
permanently  laid  off,  and  tho.se  that  assist  in 
the  conversion  or  restructuring  of  businesses 
in  order  to  avert  plant  closings  or  substan- 
tial layoffs.  Demonstration  projects  are  lim- 
ited to  three  years'  duration  and  each 
project  must  contain  an  evaluation  compo- 
nent. 

Section  134  requires  the  Secretary  to  pro- 
vide staff  training  and  technical  assistance 
to  States,  .substate  grantees,  career  centers, 
communities,  business  and  labor  organiza- 
tions, service  providers,  industry  con.sortia. 
and  other  entities.  Such  training  and  tech- 
nical assistance  may  be  provided  through 
grants,  contracts  or  other  arrangements,  and 
is  intended  to  enhance  the  capacity  of  these 
parties  to  deliver  effective  adjustment  a.s- 
sistance  services  and  to  avert  plant  closings 
or  substantial  layoffs.  The  assistance  may 
include  development  of  management  infor- 
mation systems,  customized  training  pro- 
grams, and  dissemination  of  computer- 
accessed  learning  systems.  Training  and 
technical  assistance  provided  under  this  sec- 
tion must  be  coordinated  with  the  activities 
of  the  Capacity  Building  and  Information 
and  Dissemination  Network  established 
under  section  453  of  the  Job  Training  Part- 
nership .A.ct. 

Section  135  provides  Federal  by-pass  au- 
thority for  operation  of  the  program.  If  a 
State  chooses  not  to  participate  in  the  pro- 
gram, the  Secretary  is  to  use  the  funds  that 
would  be  allotted  to  the  State  to  provide 
services  to  eligible  workers  in  that  State. 

Part  C  of  title  I  establishes  performance 
standards  and  quality  assurance  systems. 

Section  151  requires  the  Secretary  to  es- 
tablish a  process  within  each  State  to  pro- 
mote the  development  of  a  customer  service 
compact  among  the  parties  administering 
title  I  programs;  the  Secretary,  the  Gov- 
ernor, each  substate  grantee,  and  each  career 
center.  The  compact  is  an  informal  agree- 
ment rather  than  a  formal  legal  document. 
It  is  to  identify  the  shared  goals  and  values 
that  will  govern  the  administration  of  the 
program,  the  respective  roles  and  respon- 
sibilities of  each  party,  methods  for  ensuring 
that  the  satisfaction  of  participants  with 
services  received  is  a  primary  consideration 
in  the  administration  of  the  program,  and 
other  matters  on  which  there  is  agreement. 
This  compact  reflects  a  new  customer-driven 
view  of  the  relationship  between  the  local. 
State  and  Federal  partners  in  providing  em- 
ployment and  training  services.  It  is  a  pledge 
to  deliver  quality  customer  services,  and  is 
part  of  the  process  to  continuously  develop 
customer-based  performance  measures  and 
improve  performance.  Each  year,  the  part- 
ners will  meet  to  discuss  goals  and  strategies 
for  serving  their  customers  in  the  coming 
year. 

Section  152  establishes  performance  stand- 
ards for  title  I.  Section  152(a)  requires  the 
Secretary,  after  consulting  with  the  Sec- 
retary of  Education.  Governors,  substate 
grantees,  and  career  centers,  to  prescribe 
separate  performance  standards  for  substate 
grantees  and  career  centers.  The  standards 
are  to  be  based  on  factors  the  Secretary  de- 
termines are  appropriate,  and  may  include 
(1)  placement;  (2)  the  acquisition  of  skills 
ba.sed  on  the  skill  standards  and  certification 
system  endorsed  by  the  National  Skill 
Standards  Board  established  under  the  Goals 
2000:  Educate  America  Act;  (3)  participant 
and  employer  satisfaction  with  services  pro- 
vided and  employment  outcomes:  (4)  em- 
ployer satisfaction  with  the  job  performance 
of  the  individuals  placed;  and  (5)  the  quality 


of  services  to  hard-to-serve  populations,  .such 
as  low-income  and  older  workers. 

Section  152(b)  requires  each  Governor  to 
prescribe  adjustments  to  the  Secretary's 
standards,  within  parameters  established  by 
the  Secretary  and  after  consultation  with 
substate  grantees  and  career  centers.  Such 
adjustments  must  be  based  on  (1)  economic, 
geographic  and  demographic  factors,  and  (2) 
characteristics  of  the  population  to  be 
served. 

Section  1.52(c)  specifies  that  the  Governor 
is  to  provide  technical  assistance  to  substate 
grantees  and  career  centers  that  fail  to  meet 
performance  standards  under  uniform  cri- 
teria prescribed  by  the  Secretary.  Governors 
must  report  annually  to  the  Secretary  on 
the  final  performance  standards  and  per- 
formance for  each  substate  grantee  and  ca- 
reer center,  as  well  as  the  technical  assist- 
ance the  Governor  plans  and  has  provided.  If 
a  substate  grantee  fails  to  meet  performance 
standards  for  two  consecutive  program 
years,  the  Governor  must  terminate  the 
grantee  agreement  and  designate  another  en- 
tity as  the  substate  grantee.  Similarly,  the 
substate  grantee  must  terminate  the  career 
center  agreement  and  select  another  entity 
as  a  career  center  operator  if  the  center  has 
failed  to  meet  standards  for  two  consecutive 
years.  Subsection  (c)  provides  substate 
grantees  and  career  centers  with  an  appeal 
process  to  the  Secretary  regarding  such  ter- 
minations. 

Section  152(d)  specifies  that  Governors  are 
to  award  incentive  grants,  out  of  the  Gov- 
ernor's reserved  funds,  to  substate  grantees 
and  career  centers  exceeding  performance 
standards.  Incentive  grants  are  to  be  used  by 
substate  grantees  and  career  centers  to  en- 
hance or  expand  services. 

Section  153  requires  that  each  substate 
grantee  establish  methods  for  obtaining 
feedback  from  customers— individuals  and 
employers— on  the  effectiveness  and  quality 
of  the  services  they  have  received  and  of  the 
service  providers.  Surveys,  interviews  and 
focus  groups  may  be  used  to  obtain  this  feed- 
back. The  information  obtained  must  be  ana- 
lyzed by  the  substate  grantee  on  a  regular 
basis,  and  a  summary  of  the  information  and 
the  analysis  is  to  be  provided  to  the  career 
center  for  use  in  improving  its  administra- 
tion of  title  I  programs  and  aiding  customer 
choice  in  selecting  eligible  service  providers. 

Section  154  establi-shes  eligibility  require- 
ments for  providers  of  education  and  train- 
ing services.  The  purpose  of  such  require- 
ments is  to  provide  individual  customers 
with  information  on  the  performance  of  serv- 
ice providers  that  will  assist  them  in  choos- 
ing types  of  services  and  where  to  obtain 
those  services,  and  to  preclude  ineffective 
service  providers  from  receiving  Federal 
funds. 

Section  154(a)  states  that  in  order  to  be  eli- 
gible to  receive  title  I  funds,  an  education 
and  training  service  provider  must  be  eligi- 
ble to  participate  in  title  IV  of  the  Higher 
Education  Act  or  be  determined  to  be  eligi- 
ble under  the  alternative  eligibility  proce- 
dures in  subsection  (b).  Such  provider  must 
also  provide  the  performance-based  informa- 
tion required  in  subsection  (c). 

Section  154(b)  requires  the  Governor  to  e.s- 
tablish  an  alternative  eligibility  procedure 
for  education  and  training  providers  that  de- 
sire to  be  funded  under  this  Act,  but  are  not 
eligible  under  the  Higher  Education  Act. 
This  procedure  must  establish  minimum  lev- 
els of  performance  and  be  based  on  factors 
and  guidelines  developed  by  the  Secretary, 
after  consultation  with  the  Secretary  of 
Education.  The  factors  must  be  comparable 


to  those  that  are  used  to  determine  an  insti- 
tution of  higher  education's  eligibility  to 
participate  in  title  IV  programs.  If  the  par- 
ticipation of  an  institution  of  higher  edu- 
cation in  programs  under  title  IV  of  the 
Higher  Education  Act  is  terminated,  the  in- 
stitution may  not  receive  funds  under  the 
Reemplo.vjment  Act  for  a  period  of'two  years. 

Section  154(c)  describes  the  types  of  per- 
formance-based information  that  must  be 
submitted  by  all  service  providers  (except  for 
on-the-job  training)  in  order  to  qualify  under 
this  section.  Such  information  is  to  be  iden- 
tified by  the  Secretary  in  consultation  with 
the  Secretary  of  Education  and  may  include 
program  completion  rates,  licensure  rates, 
placement  and  retention  in  employment 
rates,  the  percentage  of  graduates  who  meet 
skill  standards  and  certification  require- 
ments, and  the  percentage  of  students  who 
obtain  employment  in  an  occupation  related 
to  the  provider's  program.  Governors  may 
prescribe  additional  performance-based  in- 
formation to  be  submitted  by  providers.  It  is 
intended  that  the  Secretary  will  closely  co- 
ordinate with  the  Secretary  of  Education  to 
promote  consistency  in  the  information  re- 
quested of  service  providers  under  this  pro- 
gram and  under  the  Higher  Education  Act. 

Section  154(d)  specifies  how  the  .system  of 
eligibility  requirements  is  to  be  adminis- 
tered. Each  State  must  designate  a  State 
agency  with  responsibility  for  compiling  a 
list  of  eligible  providers  and  performance- 
based  information  and  disseminating  this 
list  t/O  substate  entities  arid  career  centers  in 
the  State.  Service  providers  desiring  to  re- 
ceive title  I  funds  must  submit  the  perform- 
ance-based information  described  above  to 
the  designated  State  agency  at  such  time 
and  in  such  form  as  the  agency  requires.  The 
designated  State  agency  may  provide  tech- 
nical assistance  to  providers  in  developing 
the  required  information,  including  facilitat- 
ing the  use  of  State  administrative  records. 

If  the  State  agency  determines  that  infor- 
mation concerning  a  provider  is  inaccurate, 
the  provider  is  disqualified  from  receiving 
title  I  funds  for  two  years,  unless  the  pro- 
vider can  demonstrate  that  the  information 
was  provided  in  good  faith.  The  Governor 
must  establish  a  procedure  for  service  pro- 
viders to  appeal  disqualification.  The  proce- 
dure must  provide  an  opportunity  for  a  hear- 
ing and  prescribe  appropriate  time  limits  to 
ensure  prompt  resolution  of  the  appeal. 

The  Secretary  of  Labor  must  also  consult 
with  the  Secretary  of  Education  regarding 
the  eligibility  of  institutions  of  higher  edu- 
cation and  other  providers  of  education  and 
training  under  the  Reemployment  Act  and 
the  Higher  Education  Act. 

Section  154(e)  specifies  that  providers  of 
on-the-job  training  are  not  subject  to  the  eli- 
gibility requirements  described  in  this  sec- 
tion, but  the  substate  grantee  is  required  to 
collect  performance-based  information  re- 
quired by  the  Secretary  from  on-the-job 
training  providers  and  disseminate  this  in- 
formation to  career  centers. 

Part  D  of  title  I  contains  a  variety  of  re- 
quirements generally  applicable  to  all  pro- 
gram under  title  I.  These  provisions  are 
adapted  almost  exclusively  from  the  provi- 
sions contained  in  part  C  of  the  Job  Training 
Partnership  Act  and  also  incorporate  a  labor 
consultation  provision  from  section  311  of 
JTPA. 

Section  161  contains  general  program  re- 
quirements. First,  it  prohibits  the  use  of 
funds  under  this  title  to  induce,  encourage, 
or  assist  relocations  if  the  move  results  in 
the  loss  of  employment  at  the  original  site. 
In  addition,  funds  cannot  be  used  for  120  days 


for  on-the-job  training,  customized  or  skill 
training,  or  company  specific  assessment  of 
job  applicants  or  employees  for  an  establish- 
ment that  has  relocated,  if  the  relocation  led 
to  loss  of  employment  at  the  original  site. 
The  Secretary  must  investigate  allegations 
that  funds  under  this  title  have  been  improp- 
erly used.  Where  the  Secretary  determines  a 
violation  by  a  State,  substate  area,  or  sub- 
state  grantee,  repayments  of  misspent  funds 
to  the  Treasury  is  required.  The  Secretary  is 
also  required  to  collect  an  additional 
amount  equal  to  the  repayment  unless  the 
violators  demonstrate  they  neither  knew  nor 
could  have  known  the  funds  were  improperly 
used,  and  these  funds  would  be  provided  to 
the  title  I  program. 

Second,  the  section  requires  that  efforts  be 
made  to  develop  programs  under  this  title  to 
encourage  occupational  development,  up- 
ward mobility,  the  development  of  new  ca- 
reers, and  to  overcome  sex-stereotyping  in 
non-traditional  employment. 

Third,  the  section  authorizes  joint  agree- 
ments or  contracts  between  substate  grant- 
ees to  pay  or  share  education,  training, 
placement  or  supportive  services  costs  under 
this  title. 

Fourth,  the  section  established  limitations 
on  OJT.  Payments  to  employers  for  OJT 
may  not  exceed  the  average  of  50  percent  of 
wages  paid  to  program  participants.  In  addi- 
tion. OJT  is  limited  to  the  period  generally 
necessary  to  acquire  skills  related  to  the  oc- 
cupation, but  is  not  to  exceed  6  months.  OJT 
contracts  must  specify  the  type  and  duration 
of  training,  and  OJT  contracts  with  brokers 
must  include  additional  information  on  serv- 
ices to  the  client  by  the  broker  and  the  em- 
ployers. Contracts  are  prohibited  with  em- 
ployers who  have  exhibited  a  pattern  of  not 
providing  OJT  participants  with  regular  em- 
ployment after  the  training  period  with 
wages  and  benefits  comparable  to  other  em- 
ployees. 

Fifth,  charging  an  individual  a  fee  for  the 
placement  or  referral  of  that  individual  in  or 
to  a  training  program  under  this  title  is  pro- 
hibited. 

The  section  also  contains  provisions  thai 
prohibit  subsid.v  of  private  for-profit  employ- 
ment; cover  the  retention  of  program  income 
by  public  and  nonprofit  entities;  specif.v  no- 
tification and  consultation  requirements; 
permit-  cooperative  agreements  between 
StAtes;  prohibit  funding  for  public  service 
employment  except  for  disaster  relief  em- 
ployment assistance;  prohibit  funding  for 
employment  generating  and  related  activi- 
ties except  for  disaster  relief  employment  as- 
sistance; and  cover  Federal  real  propert.v  re- 
quirements. 

Section  162  provides  standards  for  the 
wages  to  be  paid  to  participants  in  training. 

Section  163  provides  labor  standards  relat- 
ing to  general  working  conditions;  health 
and  safety  standards:  workers'  compensa- 
tion: equitable  treatment;  prohibition  of  dis- 
placement: relationship  with  organized 
labor,  including  the  requirement  that  pro- 
grams under  title  providing  services  to  a 
substantial  number  of  labor  organization 
members  will  be  established  only  after  full 
consultation  with  the  organization. 

Section  164  provides  for  grievance  proce- 
dures and  the  remedies  available  to  griev- 
ants. 

Part  E  of  title  I  contains  fiscal  administra- 
tive provisions  governing  title  I.  These  pro- 
visions are  adapted  from  the  provisions  con- 
tained in  part  D  of  title  I  of  the  Job  Training 
Partnership  Act.  This  part  assumes  that  the 
Office  of  Management  and  Budget  Circulars 
A-102  and  A-87.  governing  administrative  re- 


quirements and  cost  principles  applicable  to 
Federal  grant  programs,  will  not  apply  to 
title  I.  Rather,  the  provisions  of  part  E, 
many  of  which  are  similar  to  the  Circulars, 
will  apply.  Currently,  these  Circulars  do  not 
apply  to  title  II  or  title  III  of  the  Job  Train- 
ing Partnership  Act, 

Section  171(a)  directs  that  appropriations 
under  title  I  for  any  fiscal  year  shall  be 
available  for  obligation  only  on  the  basis  of 
a  program  year,  which  begins  on  July  1  in 
the  fiscal  year  for  which  the  appropriation  is 
made. 

Section  171(b)  authorizes  recipients  to  ex- 
l>end  funds  obligated  in  a  program  year  ei- 
ther during  that  program  year  or  the  two 
succeeding  program  years. 

Section  172  contains  procedural  require- 
ments regarding  the  publication  of  formula 
allocations  and  allotments,  and  any  discre- 
tionary allocation  formula. 

Section  173  authorizes  the  Secretary  to 
monitor  all  recipients  of  financial  assistance 
under  title  I.  and  to  conduct  investigations 
to  determine  compliance  with  the  title  and 
implementing  regulations. 

Section  174(a)  contains  requirements  for 
States  to  follow  in  establishing  fiscal  con- 
trols and  fund  accounting  procedures  nec- 
essary to  assure  the  proiwr  disbursal  of.  and 
accounting  for  Federal  funds  paid  to  recipi- 
ents under  title  I. 

Section  174(b)  contains  the  requirements 
and  procedures  to  follow  in  the  event  the 
Governor  determines  that  there  is  a  substan- 
tial violation  of  the  Act  or  its  regulations 

Section  174(c)  specifies  requirements  for 
repayment  of  funds  by  recipients  of  amounts 
found  not  to  have  been  expended  in  accord- 
ance with  title  I. 

Section  174(d)  establishes  liability  of  re- 
cipients for  repayment  of  funds,  and  specifies 
conditions  for  the  Secretary's  imposition  of 
sanctions  against  a  recipient. 

Section  174(e)  gives  the  Secretary  emer- 
gency authority  to  tenninate  or  suspend  fi- 
nancial assistance,  when  it  is  deemed  nec- 
essary to  protect  the  integrity  of  funds  or 
ensure  the  proper  operation  of  the  program. 

Section  174(0  requires  the  Secretary  to 
take  action  or  orcler  corrective  measures 
with  respect  to  participants  who  have  been 
discharged  or  discriminated  against,  or  who 
have  filed  a  complaint  or  been  denied  a  bene- 
fit. 

Section  174(g)  specifies  that  the  remedies 
under  section  174  are  not  to  be  exclusive 
remedies. 

Section  175  requires  each  recipient  of  fi- 
nancial assistance  to  maintain  records  on 
funds,  participants  and  programs,  and  keep 
such  records  for  the  inspection  of  the  Sec- 
retary, the  Inspector  General,  and  the  Comp- 
troller General.  The  section  also  specifies 
the  responsibilities  of  fund  recipients  for 
maintaining  management  information  sys- 
tems, financial  records,  and  monitoring  the 
performance  of  service  providers.  Each  Gov- 
ernor must  establish  record  retention  re- 
quirements. 

Section  176  establishes  procedures  for  ad- 
ministrative adjudication  to  be  used  when- 
ever any  applicant  for  financial  assistance  is 
dissatisfied  because  the  Secretary  has  made 
a  determination  not  to  award  such  assist- 
ance. 

Section  177(a)  makes  programs  under  title 
I  subject  to  the  nondiscrimination  provisions 
of  the  .^ge  Discrimination  Act  of  1975,  Sec- 
tion 504  of  the  Rehabilitation  Act,  title  IX  of 
the  Education  Amendments  of  1972,  and  title 
VI  of  the  Civil  Rights  Act  of  1964.  Section 
177(a)  also  prohibits  discrimination  under 
title  I  on  the  basis  of  race,  color,  religion. 
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sex.  national  orig-in.  age.  disability,  or  politi- 
cal affiliation  or  belief;  prohibits  employ- 
ment of  participants  on  the  construction,  op- 
eration or  maintenance  of  relii?ious  facili- 
ties; prohibits  discrimination  against  par- 
ticipants in  title  I  because  of  their  status  as 
participants;  and  allows  participation  in 
title  I  programs  of  certain  aliens  and  refu- 
gees. 

Section  177(b)  establishes  procedures  to  be 
used  by  the  Secretary  whenever  the  Sec- 
retary determines  that  a  State  or  other  re- 
cipient has  failed  to  comply  with  a  provision 
of  law  or  regulation  governing  non- 
discrimination. 

Section  177(c)  authorizes  the  Attorney 
General  to  bring  civil  action  in  any  appro- 
priate U.S.  district  court  for  appropriate  re- 
lief in  discrimination  cases. 

Section  178  provides  for  review  in  the 
courts  of  appeals  with  respect  to  the  Sec- 
retary's final  determinations  to  award  or  not 
award  financial  assistance,  terminate  assist- 
ance, withhold  funds,  or  otherwise  sanction  a 
recipient,  or  if  any  interested  party  is  dissat- 
isfied with  or  aggrieved  by  any  final  action 
of  the  Secretary. 

Section  179  authorizes  the  Secretary  to 
prescribe  rules  and  regulations,  accept  gifts 
to  carry  out  title  I  programs,  allocate  or 
spend  funds,  and  utilizes  services  and  facili- 
ties of  other  Federal.  Slate,  or  substate 
agencies.  Section  179  also  prohibits  financial 
assistance  to  be  used  for  political  activities. 

Section  180  specifies  that  no  authority  to 
enter  into  contracts  o-  financial  assistance 
agreements  under  title  I  shall  be  effective 
except  to  the  extent  or  in  such  amount  as 
are  provided  in  advance  in  appropriation 
Acts. 

Section  181  amends  section  665  of  title  18. 
United  States  Code,  to  provide  criminal  pen- 
alties for  anyone  who  knowingly  enrolls  an 
ineligible  participant,  embezzles  or  steals 
any  money.  as.sets  or  property  of  a  program 
assisted  under  title  I.  or  who  willfully  ob- 
structs or  impedes  a  Federal  investigation 
conducted  under  title  I. 

Section  182  provides  that,  upon  enactment 
of  this  Act.  references  in  other  statutes  to 
the  Job  Training  Partnership  Act  shall  be 
deemed  also  to  refer  to  the  Reemployment 
Act  of  1994. 

Part  F  contains  miscellaneous  provisions 
relating  to  title  I. 

Section  191  establishes  July  1.  1995  as  the 
effective  date  of  title  I. 

Section  192  terminates  the  EDWAA  pro- 
gram (sections  301-324  of  the  Job  Training 
Partnership  Act  (JTPA).  the  Defense  Conver- 
sion Adjustment  Program,  the  Defense  Di- 
versification Program,  and  the  Clean  Air 
Employment  transition  Assistance  Program 
on  July  1.  1995.  Funds  authorized  under  these 
programs  will  be  permitted  to  be  expended 
until  they  are  exhausted. 

The  Disaster  Relief  Employment  Assist- 
ance Program.  Title  IV-J  of  JTPA  and  the 
mass  layoff  study  provisions  in  section  462(e) 
of  JTPA  (which  are  transferred  to  this  Act) 
are  also  terminated  on  July  1.  1995. 

Section  193  provides  the  Secretary  with 
general  authority  to  establish  rules  and  pro- 
cedures to  provide  for  an  orderly  transition 
from  the  terminated  programs  to  the  com- 
prehensive program  established  under  title  I. 

Title  II  contains  retraining  income  support 
and  unemployment  compensation  flexibility 
provisions.  Part  A  contains  the  provisions 
which  would  establish  a  s.ystem  of  retraining 
income  support  for  unemployed  individuals 
in  long-term  training. 

Section  201  would  establish  the  retraining 
income  support  program.  The  program  is  de- 


signed to  assist  permanently  laid-off  individ- 
uals who  are  participating  in  training  pro- 
grams after  those  individuals  have  exhausted 
all  unemployment  compensation  to  which 
they  may  have  been  entitled  under  State  or 
Federal  unemployment  compen.sation  laws. 

Section  202  would  require,  subject  to  the 
availability  of  funds  in  the  account  estab- 
lished by  part  B  of  the  title,  payment  of  re- 
training income  support  to  individuals  who 
met  the  eligibility  requirements  of  sub- 
sections (a),  (b)  and  (o.  Subsection  (a)  de- 
scribes those  requirements  for  individuals 
who  have  three  years  or  more  of  work  with 
the  employer  from  which  the  individual  was 
laid-off.  Subsection  (b)  describes  the  eligi- 
bility requirements  for  individuals  who  have 
been  determined  to  be  adversely  affected  due 
to  international  trade  under  a  temporary 
certification  procedure  established  by  part  D 
of  the  title.  Subsection  (o  would  extend  eli- 
gibility, beginning  in  program  year  2000,  for 
retraining  income  support  to  individuals  who 
have  at  least  one  year,  but  less  than  three 
years,  of  employment  with  the  employer 
from  which  they  were  laid-off  and  to  individ- 
uals who  have  worked  for  a  previous  em- 
ployer in  the  occupation  for  one  year  or 
more  and  in  the  industry  of  the  job  from 
which  they  were  laid  off. 

Subsection  (a)  would  become  effective  for 
weeks  beginning  after  July  1.  1995.  Sub- 
section (b)  would  be  effective  between  July  1. 
1995  and  before  October  1.  1999.  Subsection  (c) 
would  become  effective  for  weeks  beginning 
after  September  30.  1999. 

In  general,  the  eligibility  requirements  are 
intended  to  provides  retraining  income  sup- 
port to  individuals  who  have  (1)  been  perma- 
nently laid  off  (as  defined  in  section  203).  (2) 
received  (or  would  have  received  had  they 
applied)  unemployment  compensation  as  a 
result  of  the  layoff.  (3)  exhausted  all  rights 
to  unemployment  compensation  (or  would 
have  exhausted  had  they  applied),  and  (4)  are 
participating  and  making  satisfactory 
progress  in  an  approved  education  or  train- 
ing program  as  part  of  a  reemployment  plan 
developed  for  the  individual  by  an  agency 
certified  by  the  Secretary  to  develop  such 
plans. 

In  addition,  the  bill  would  generally  re- 
quire individuals  to  be  enrolled  in  an  edu- 
cation or  training  program  by  the  later  of 
the  16th  week  after  the  permanent  layoff  or 
by  the  14th  week  after  he.  or  she,  is  aware 
that  the  layoff  is  permanent  in  order  to  qual- 
ify for  retraining  income  support.  In  situa- 
tions where  there  were  extenuating  cir- 
cumstances that  justified  a  delay  in  enroll- 
ing in  such  a  program,  individuals  would  be 
able  to  get  a  30  day  extension  from  the  en- 
rollment date  requirement.  In  addition,  indi- 
viduals who  have  been  issued  a  certificate  of 
continuing  eligibility  under  section  120 
would  have  until  the  sixteenth  week  after 
their  separation  from  the  subsequent  em- 
ployment to  enroll  in  training. 

Subsection  (d)  would  provide  that  periods 
of  temporary  layoff,  of  up  to  26  weeks,  would 
be  counted  in  determining  the  length  of  em- 
ployment with  the  layoff  employer.  In  addi- 
tion, subsection  (d)  describes  other  non-work 
periods  that  would  be  included  in  determin- 
ing the  length  of  employment  with  the  layoff 
employer.  These  include  the  following:  up  to 
7  weeks  in  any  one-year  period  of  employer- 
authorized  leave  or  in  service  as  a  full-time 
labor  representative;  up  to  12  weeks  in  a  one- 
year  period  for  conditions  that  are  described 
in  section  102  of  the  Family  and  Medical 
Leave  Act  of  1993;  and  up  to  26  weeks  in  any 
one-year  period  for  a  compensable  disability 
under  worker's  compensation  or  for  call-up 


for  active  duty  in  the  Armed  Forces  of  the 
United  States. 

Subsection  (e)  would  make  it  clear  that  for 
the  purpose  of  determining  an  individual's 
length  of  tenure  with  an  employer,  all  jobs 
worked  by  an  individual  that  are  covered  by 
a  multi-employer  pension  plan  defined  in 
ERIS.'V.  and  all  jobs  worked  that  were  ob- 
tained through  a  single  hiring  hall,  would  be 
considered  employment  for  the  same  em- 
ployer. In  addition,  the  subsection  would  in- 
clude as  employment  for  the  same  employer 
all  employment  for  a  predecessor  employer 
or  a  joint  employer.  As  a  result  of  the  inclu- 
sion of  employment  for  a  predecessor  em- 
ployer, employees  who  work  for  a  business 
that  has  been  the  subject  of  a  merger,  sale  or 
spinoff  would  not  have  their  job  tenure  re- 
duced as  a  result  of  that  transaction.  As  a  re- 
sult of  the  inclusion  of  employment  for  joint 
employers,  employees  who  are  leased  to  an- 
other employer  would  suffer  no  diminution 
of  their  job  tenure  as  a  result  of  the  leasing. 

Subsection  (f)  would  provide  that  brief 
breaks  of  up  to  twenty-eight  days,  from  an 
education  or  training  program,  providing  the 
individual  was  participating  in  the  program 
before  the  break  and  the  break  is  provided 
under  the  program,  would  be  treated  as  a  pe- 
riod in  training.  As  a  result,  an  individual 
could  continue  to  receive  retraining  income 
support  during  such  a  break. 

Section  203  would  set  the  weekly  retrain- 
ing income  support  amount  payable  to  an  el- 
igible individual  at  the  amount  equal  to  the 
most  recent  benefit  amount  payable  to  the 
individual  for  a  week  of  total  unemployment 
under  the  State's  unemployment  compensa- 
tion law.  That  amount  would  be  reduced, 
dollar  for  dollar,  by  any  training  income  sup- 
port provided  for  that  same  week  under  an- 
other Federal  program.  The  weekly  amount 
would  also  be  reduced  dollar  for  dollar  by  an 
income  earned  by  the  individual  in  employ- 
ment that  exceeds  half  of  the  individual's 
weekly  retraining  income  support. 

Section  204  would  set  the  maximum 
amount  of  retraining  income  support  that  is 
payable  to  an  individual.  Under  subsection 
(a),  individuals  who  are  either  eligible  for  re- 
training income  support  under  section  202(a). 
or  would  have  been  eligible  for  income  sup- 
port under  the  trade  adjustment  assistance 
program,  would  be  eligible  for  up  to  52  weeks 
of  retraining  income  support  in  a  104  week 
period  beginning  with  the  date  of  permanent 
layoff.  Under  subsection  (b).  individuals  with 
at  least  one.  but  less  than  three,  years  of 
work  with  the  same  layoff  employer  (or  with 
at  least  one  year  with  an  employer  imme- 
diately preceding  employment  with  the  lay- 
off employer  in  the  same  occupation),  would 
be  limited  to  26  weeks  of  retraining  income 
support  within  a  78  week  period  beginning 
with  the  date  of  permanent  layoff.  Both  sub- 
sections (a)  and  (b)  would  reduce  the  amount 
of  retraining  support  by  the  amount  the  in- 
dividual has  received  from  extended  or  emer- 
gency unemployment  compensation. 

Subsection  (c)  would  prohibit  the  payment 
of  retraining  income  support  to  an  individual 
who  is  receiving  remuneration  from  an  on- 
the-job  training  program. 

Subsection  (d)  would  address  the  rare  situ- 
ation where  an  individual  becomes  eligible 
for  extended  unemployment  compensation 
after  he.  or  she.  has  received  the  maximum 
amount  of  retraining  income  support.  In 
such  a  case,  the  number  of  weeks  of  extended 
benefits  would  be  reduced  by  the  number  of 
weeks  that  the  individual  was  entitled  to  re- 
training income  support. 

Section  205  would  authorize  the  Secretary 
to  enter  into  agreements  with  the  States  to 


pay  retraining  income  support  to  eligible  in- 
dividuals. Such  agreements  would,  among 
other  things,  require  the  States  to  notify  ap- 
plicants that  participation  in  an  education 
and  training  program  is  a  requirement  for 
the  receipt  of  retraining  income  support  and 
to  provide  for  a  system  of  voluntary  with- 
holding of  Federal  individual  income  tax. 

Section  206  would  require  the  Secretary  to 
establish  a  system  to  pay  retraining  income 
support  to  individuals  in  a  State  where  there 
is  no  agreement  for  the  payment  of  such  sup- 
port with  the  State. 

Section  207  would  limit  the  liability  of 
public  officials  in  making  payments  under 
this  title. 

Section  208  describes  the  procedures  which 
would  have  to  be  followed  in  cases  of  fraud 
and  overpayment.  Under  subsection  (a),  indi- 
viduals who  receive  overpayments  would  be 
liable  to  repay  the  amount  overpaid.  How- 
ever, repayment  could  be  waived  if  it  were 
determined  that  the  payment  was  made 
without  fault  on  the  part  of  the  individual 
and  that  requiring  repayment  would  be  con- 
trary to  equity  and  good  conscience.  The 
Secretary  could  require  a  State  to  recover 
any  overpayment  by  deducting  such  overpay- 
ment from  an.v  other  unemployment  com- 
pensation payable  to  the  individual  under 
State  or  Federal  law,  as  long  as  the  amount 
deducted  would  not  exceed  50  percent  of  the 
amount  otherwise  payable. 

Subsection  (b)  would  define  fraud  and 
would  specify  that  an  individual  who  has 
been  found  to  have  committed  such  would,  in 
addition  to  any  other  penalties  provided  by 
law.  be  ineligible  for  any  further  payments 
of  retraining  income  support. 

Subsection  (o  would  provide  that  no  re- 
payments or  deductions  could  be  made  until 
notice  and  a  fair  hearing  have  been  provided 
to  the  individual  and  the  determination  has 
become  final.  Under  subsection  (d)  amounts 
recovered  would  be  returned  to  the  Retrain- 
ing Income  Support  Account  which  would  be 
established  by  section  221. 

Section  209  would  provide  for  a  penalty  of 
a  fine  of  $1000  or  imprisonment  for  not  more 
than  a  year,  or  both,  for  anyone  who  makes 
a  false  statement  of  a  material  fact  or  who 
fails  to  disclose  a  material  fact  for  the  pur- 
pose of  obtaining  or  increasing  any  retrain- 
ing income  support  payment. 

Section  210  would  define  the  terms  specific 
to  part  A  of  the  bill. 

Section  211  would  authorize  the  Secretary 
of  Labor  to  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  part  A. 

Section  212  would  provide  that  the  provi- 
sions of  part  A  become  effective  on  July  1. 
1995. 

Subpart  B  establishes  a  Retraining  Income 
Support  Account.  Section  221  would  amend 
Title  IX  of  the  Social  Security  Act  to  in- 
clude a  new  section  911  establish  a  Retrain- 
ing Income  Support  Account  as  a  separate 
book  account  in  the  Unemployment  Trust 
Fund.  For  fiscal  years  1996  through  2000.  this 
new  account  would  be  funded  from  an  annu- 
ally escalating  fraction  of  the  proceeds  of 
the  0.2  percent  Federal  surtax  collected 
under  section  3301  of  the  Internal  Revenue 
Code.  Beginning  in  fiscal  year  2001.  the  en- 
tire 0.2  percent  will  be  directly  deposited 
into  the  account.  The  flow  of  funds  to  other 
Federal  accounts  (ESAA.  EUCA.  FUA)  would 
not  be  affected  by  transfer  of  funds  to  this 
account,  and  the  account  would  not  partici- 
pate in  the  borrowing  among  Federal  ac- 
counts required  by  section  910.  At  all  times 
spending  for  retraining  income  support 
would  be  capped  at  the  amount  of  funds  in 
the  account. 


The  new  section  911  of  the  Social  Security 
Act  would  provide  for  a  permanent  appro- 
priation of  the  funds  in  the  Retraining  In- 
come Support  Account.  This  section  would 
also  provide  for  the  transfer  of  funds  to  the 
States  that  have  entered  into  agreements  to 
pay  retraining  income  support.  Under  the 
section,  the  Secretary  from  time  to  time 
would  transfer  funds  for  the  payment  of  that 
support.  All  money  received  by  a  State  under 
this  section  would  have  to  be  used  solely  for 
the  payment  of  retraining  income  support, 
except  that  deductions  from  a  payment 
would  be  allowed  for  the  purp>ose  of  paying 
health  insurance  or  withholding  Federal  in- 
dividual income  tax  if  the  recipient  of  the 
payment  so  elected.  Any  funds  not  so  used  in 
accordance  with  these  provisions  would  be 
returned  to  the  Retraining  Income  Support 
Account. 

Section  222  would  amend  section  901(c)  of 
the  Social  Security  Act  to  permit  payment 
from  the  Employment  Security  Administra- 
tion Account  (ESAA)  for  administrative  ex- 
penses incurred  by  States  in  retraining  in- 
come support  payments. 

Section  223  sets  forth  conforming  amend- 
ments to  the  Social  Security  Act  and  the  In- 
ternal Revenue  Code.  Subsection  <a)  would 
amend  section  905  the  Social  Security  Act  to 
adjust  the  funding  of  the  Extended  Unem- 
ployment Compensation  Account  to  take 
into  account  the  funding  of  the  Retraining 
Income  Support  Account.  Subsection  (b) 
would  amend  section  3302  of  the  Internal 
Revenue  Code  to  reduce  the  credit  employers 
in  a  particular  State  receive  for  contribu- 
tions to  a  State  unemployment  fund  by  7.5 
percent  if  such  Stite  did  not  enter  an  agree- 
ment under  section  205  to  administer  a  pro- 
gram for  the  payment  of  retraining  income 
support,  or  did  not  fulfill  its  commitments 
under  such  an  agreement. 

Part  C  contains  the  changes  in  the  Tax 
Code  that  are  necessary  for  financing  the 
costs  of  the  retraining  income  support  pro- 
gram. 

Section  231  would  provide  for  a  permanent 
extension  of  the  0.2  percent  surtax  that  is 
scheduled  to  expire  at  the  end  of  calendar 
1998.  For  budget  purposes,  the  retraining  in- 
come support  program  is  primarily  financed 
by  program  offsets  until  fiscal  year  2000.  In 
that  and  succeeding  fiscal  years,  the  pro- 
gram will  be  financed  entirely  by  the  FUTA 
surtax. 

Section  232  would  amend  the  Tax  Code  to 
require  States  to  allow  individuals  receiving 
unemployment  compensation  or  retraining 
income  support  to  have  Federal  individual 
income  tax  withheld  at  a  rate  of  15  percent 
from  such  compensation  on  a  voluntary 
basis.  States  would  be  required  to  conform 
their  unemployment  compensation  laws  to 
provide  for  voluntary  withholding  by  Janu- 
ary 1.  1996.  Conforming  amendments  would 
be  made  to  allow  the  use  of  trust  fund  mon- 
ies to  pay  for  the  withholding  of  Federal  in- 
dividual income  tax. 

Part  D  provides  for  the  integration  of 
trade-impacted  workers  into  the  Comprehen- 
sive Reemployment  System  established 
under  title  I  and  part  A  of  title  II  of  this  Act. 

Section  241  would  phase  out  both  the  Trade 
Adjustment  Assistance  program  and  the 
NAFTA  Transitional  Adjustment  Assistance 
program.  Under  subsection  (b).  those  individ- 
uals receiving  assistance  under  these  pro- 
grams before  July  1.  1995  would  be  able  to  re- 
ceive the  balance  of  their  benefits. 

Section  242  would  establish  a  transitional 
certification  program  for  trade-impacted  in- 
dividuals. Subsection  (a)  establishes  within 
the  Department  of  Labor  a  temporary,  tran- 


sitional certification  program.  Upon  ceriifi- 
cation.  trade-impacted  workers  would  be  eli- 
gible for  services  under  the  comprehensive 
reemployment  program  authorized  by  title  I 
and  income  support  under  part  A  of  title  II. 
The  certification  process  would  be  the  same 
as  is  carried  out  under  the  current  TAA  pro- 
gram. 

Subsection  (b)  sets  forth  the  components  of 
the  transitional  certification  program.  Para- 
graph (1)  sets  forth  the  eligibility  require- 
ments for  certifying  a  group  of  workers. 
Paragraph  (2)  establishes  a  petition  process 
by  which  groups  of  workers  may  petition  for 
certification.  Paragraph  (3)  details  the  proc- 
ess by  which  the  Secretary  is  to  make  a  de- 
termination on  such  a  petition,  and  excludes 
those  whose  last  layoff  from  an  impacted 
firm  was  more  than  one  year  before  the  date 
of  the  petition  on  which  the  certification 
was  granted.  In  addition,  paragraph  (3)  would 
require  the  Secretary  to  publish  a  summary 
of  the  determination  in  the  Federal  Register, 
and  also  authorizes  the  Secretary  to  termi- 
nate certifications  for  firms  or  subdivisions 
where  layoffs  from  those  entities  are  no 
longer  attributable  to  foreign  trade.  Para- 
graph (4)  would  give  the  Secretary  the  power 
to  subpena  witnesses  and  documents  nec- 
essary for  the  making  of  such  a  determina- 
tion. 

Subsection  (c)  limits  the  filing  period  for 
petitions  for  certification  under  the  transi- 
tional program  to  the  period  after  June  30. 
1995  and  before  July  1.  1999. 

Part  E  includes  amendments  to  the  Fed- 
eral Unemployment  Tax  Act  which  would 
permit  States  to  amend  their  laws  to  pay  un- 
employment compensation  under  a  short- 
time  compensation  program  to  an  individual 
who  is  working  reduced  hours  for  the  em- 
ployer, and  to  pay  reemployment  bonuses  to 
certain  individuals. 

Section  251  is  basically  a  technical  amend- 
ment which  would  redefine  the  current  defi- 
nition of  short-time  compensation  program 
as  it  was  defined  in  Title  IV  of  the  Unem- 
ployment Compensation  Amendments  of  1992 
(PL.  102-318)  and  include  that  definition  in 
section  3306(u)  of  the  Federal  Unemployment 
Tax  Act.  The  short-time  compensation  pro- 
gram is  designed  to  avert  layoffs.  Under  the 
program,  a  worker's  hours  are  reduced  in 
lieu  of  a  layoff  and  the  worker  is  eligible  for 
unemployment  compensation  based  on  the 
proportion  of  such  reduction. 

Section  252  would  permit  States  to  amend 
their  laws  to  offer  reemployment  bonuses 
equal  to  no  more  than  four  times  the  individ- 
ual's weekly  amount  of  unemployment  com- 
pensation to  individuals  who  are:  unem- 
ployed; eligible  for  unemployment  com- 
pensation, determined  as  likely  to  exhaust 
their  unemployment  compensation;  and  who 
find  full-time  employment  within  no  more 
than  12  weeks  from  the  date  of  filing  their 
initial  claim  for  unemployment  compensa- 
tion. In  addition,  the  new  employment  must 
be  with  an  employer  other  than  the  one  with 
whom  the  individual  was  employed  prior  to 
receiving  unemployment  compensation,  and 
the  new  employment  must  continue  for  at 
least  four  months.  A  State  would  only  be  al- 
lowed to  use  this  program  if  it  did  not  add 
any  additional  costs  to  the  Unemployment 
Trust  Fund  and  if  the  State  has  a  plan  for 
implementing  the  program  that  is  approved 
by  the  Secretary. 

Appropriate  conforming  amendments 
would  also  be  made  to  the  withdrawal  stand- 
ards in  section  3304(a)(4)  of  the  Federal  Un- 
employment Tax  Act  and  section  303(a)(5)  of 
the  Social  Security  Act. 

Section  253  would  remove  the  sunset  provi- 
sion from  the  Self-Employment  Assistance 
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Viu^iiiiu.  which  provides  self-employment 
allowances  in  lieu  of  unemployment  com- 
pensation to  assist  unemployed  workers  in 
starting  businesses  and  becoming  self-em- 
ployed. The  sunset  provision  discourages 
States  from  developing  the  supportive  pro- 
gram, including  entrepreneurial  training, 
that  is  to  accompany  the  self-employment 
effort. 

Section  254  provides  that  the  provisions  of 
title  II  take  effect  on  the  date  of  enactment. 

Title  III  of  the  bill  would  establish  a  pro- 
gram to  encourage  States  to  develop  and  im- 
plement Statewide  networks  of  one-stop  ca- 
reer centers.  These  networks  would  provide  a 
common  point  of  access  to  employment,  edu- 
cation and  training  information  and  services 
to  students,  workers,  and  employers.  The 
centers  would  make  services  available  under 
employment  and  training  programs  adminis- 
tered by  the  Secretary  and  would  encourage 
the  participation  of  other  Federal.  State  and 
local  human  resource  programs. 

Section  301  describes  the  purposes  of  title 
III.  These  include;  establishing  a  national 
program  of  grants  and  waivers  of  Federal 
statutory  and  regulatory  requirements  to 
provide  States  with  the  opportunity  to  de- 
velop and  implement  one-stop  career  center 
networks;  providing  seed  money  to  encour- 
age a  flexible,  nationwide  system  of  one-stop 
career  centers:  promoting  universal  access  to 
a  comprehensive  menu  of  quality  employ- 
ment, education  and  training  information 
and  services;  encouraging  a  customer-ori- 
ented approach  to  the  provision  of  services, 
including  features  to  enhance  customer 
choice  and  ensure  that  the  satisfaction  of  in- 
dividuals with  services  received  is  a  primary 
consideration  in  the  administration  of  the 
program;  establishing  a  governance  struc- 
ture composed  of  State,  local  and  Federal 
partners  to  ensure  common  goals,  planning, 
service  coordination  and  oversight  of  the 
networks;  and  providing  State  and  local 
areas  with  increased  flexibility  in  the  admin- 
istration of  employment  and  training  pro- 
grams in  exchange  for  greater  accountability 
for  outcomes. 

Part  A  of  title  III  contains  the  components 
of  the  voluntary  one-stop  career  center  sys- 
tem. Section  311  identifies  the  seven  basic 
components,  which  are:  the  establishment  of 
a  workforce  investment  board:  the  establish- 
ment of  one-stop  career  centers:  the  provi- 
sion of  certain  common  services  through  the 
one-stop  career  centers:  the  participation  of 
Federal  employment  and  training  programs: 
an  agreement  between  all  affected  parties  re- 
garding the  operation  of  the  centers;  quality 
assurance  systems,  including  performance 
standards;  and  the  establishment  of  a  State 
Human  Resource  Investment  Council. 

Section  312  describes  the  establishment 
and  functions  of  the  workforce  investment 
boards.  Under  section  312(a).  the  Governor  is 
to  designate  one-stop  service  areas  (OSSAs) 
within  the  State.  The  OSSAs  are  to  be  either 
the  geographic  boundaries  of  the  labor  mar- 
ket areas  within  the  State  (although  no  serv- 
ice delivery  area  or  substate  area  may  be 
subdivided  among  the  OSSAs).  the  substate 
areas  established  under  title  I  of  the  Act  or 
a  consortium  of  such  areas,  or  the  service  de- 
livery areas  established  under  JTPA  or  a 
consortium  of  such  areas.  In  order  to  pro- 
mote planning  and  stability.  OSSAs  may  not 
be  redesignated  more  frequently  than  once 
every  four  years. 

Under  section  312(b).  for  each  OSSA.  the 
chief  local  elected  official  or  officials  is  to 
establish  a  workforce  investment  board.  The 
board  is  to  be  composed  of  five  categories  of 
members:    first,    representatives   of   private 


sector  employers,  who  are  to  be  a  majority 
of  the  board  and  consist  of  owners,  chief  ex- 
ecutives or  chief  managers  of  businesses:  sec- 
ond, representatives  of  organized  labor,  and 
community-based  organizations,  who  are  to 
be  at  least  25  percent  of  the  board  member- 
ship and  officers  of  their  organizations: 
third,  representatives  of  educational  institu- 
tions; fourth,  appropriate  community  lead- 
ers, such  as  leaders  of  economic  development 
agencies,  human  service  agencies  and  insti- 
tutions, veterans'  organizations  and  entities 
providing  job  training;  and  fifth,  a  chief 
local  elected  official,  who  is  to  be  a  non-vot- 
ing member. 

The  employer  representatives  are  to  be 
nominated  by  general  purpose  business  orga- 
nizations. The  labor  representatives  are  to 
be  nominated  by  recognized  State  and  local 
labor  federations,  except  that  if  the  federa- 
tions are  unable  to  nominate  a  sufficient 
number  of  representatives,  individual  work- 
ei-s  may  be  included.  The  elected  official  is 
to  be  selected  from  among  the  elected  offi- 
cials in  the  area  by  such  officials.  All  other 
members  are  to  be  nominated  by  interested 
organizations. 

The  appointments  are  to  be  made  by  the 
chief  local  elected  official,  except  if  there  is 
more  than  one  unit  of  government  in  the 
OSSA  the  appointments  are  to  be  made  in 
accordance  with  an  agreement  between  the 
officials  for  such  units.  Absent  such  agree- 
ment, the  Governor  would  appoint  the  mem- 
bers. The  size  of  the  board  is  to  be  initially 
determined  by  the  chief  local  elected  official 
or  officials,  and  thereafter  by  the  board  it- 
self. The  members  are  to  be  appointed  for 
fixed  and  staggered  terms,  and  any  vacancy 
is  to  be  filled  in  the  same  manner  as  the 
original  appointment.  Any  board  member 
may  be  removed  for  cause. 

The  board  is  to  elect  a  chairperson,  from 
among  members  who  are  not  public  officials 
or  the  head  of  a  public  agency,  for  a  period 
to  be  determined  by  the  board.  The  chair- 
person is  to  appoint  appropriate  staff,  who 
are  not  to  serve  concurrently  as  the  staff  of 
any  of  the  participating  programs.  The  staff 
may  include  an  executive  director. 

The  board  is  to  be  funded  pursuant  to  the 
one-stop  career  center  operating  agreements. 
b<ased  on  a  budget  requested  by  the  board  and 
approved  by  the  chief  local  elected  official. 
No  member  of  the  board  may  cast  a  vote 
that  would  provide  direct  financial  benefits 
to  that  member. 

A  private  industry  council  (PIC)  may  be- 
come a  board  with  the  approval  of  the  chief 
elected  officials  if  the  PIC  meets  the  com- 
position requirements  or  is  reconstituted  to 
meet  such  requirements.  A  State  Human  Re- 
source Investment  Council  may.  in  any  case 
where  the  OSSA  is  the  State,  be  reconsti- 
tuted as  the  board. 

The  Governor  is  to  certify  that  a  board 
meets  the  requirements  of  this  section. 

Section  312(c)  describes  the  six  basic  func- 
tions of  the  board.  First,  the  board  is  to  de- 
velop strategic  plans  and  provide  policy 
guidance  to  the  workforce  development  pro- 
grams in  the  OSSA.  The  strategic  plan  is  to 
be  consistent  with  the  statewide  strategic 
plan  developed  by  the  State  Human  Resource 
Investment  Council  and  to  include  measur- 
able objectives  for  improving  the  quality  and 
effectiveness  of  workforce  preparation,  de- 
velopment, and  training  in  the  OSSA  and 
methods  for  coordinating  the  programs  to 
provide  maximum  coverage  of  the  workforce, 
ensuring  equitable  access  by  population  sub- 
groups, and  enhancing  the  deliver.v  of  serv- 
ices in  the  OSSA.  Second,  the  board  is  to  uti- 
lize available  labor  market  information  and 


other  methods  to  identify  available  jobs  and 
occupations  in  demand  currently  and  in  the 
future,  the  skill  requirements  relating  to 
those  jobs  and  occupations,  and  the  edu- 
cation and  training  services  available  to  de- 
velop such  skills.  This  information  is  to  be 
used  by  the  board  to  develop  goals  and  iden- 
tify activities  to  be  provided  by  the 
workforce  development  programs.  Third,  the 
board  is  to  review  and  approve  budgets  for 
certain  Department  of  Labor-administered 
employment  and  training  programs  and  re- 
view and  provide  recommendations  regard- 
ing the  budgets  of  other  programs  participat- 
ing in  the  one-stop  career  centers.  Fourth, 
the  board  is  to  assume  the  policy-making 
functions  of  the  PICs  under  title  II  of  JTPA 
and  of  the  Job  Service  Employer  Commit- 
tees. However,  the  board  may  not  be  the  ad- 
ministrative entity  for  programs  under 
JTPA  (as  are  some  PICs).  and  may  not  oper- 
ate any  other  programs.  Fifth,  the  board  is 
to  conduct  oversight  of  implementation  of 
the  strategic  plan  it  develops  and  of  the 
overall  performance  (rather  than  day-to-day 
operations)  of  programs  participating  in  the 
one-stop  system.  Finally,  the  board  is  to  ad- 
minister the  procedures  for  establishing  one- 
stop  career  centers  described  below. 

Section  313  describes  the  two  options  for 
establishing  one-stop  career  centers.  Section 
313(a)  provides  that  the  Governor  and  the 
chief  local  elected  official  or  officials  are  to 
jointly  select  either  a  consortium  option  or 
a  multiple  independent  operator  option  to 
establish  the  centers. 

Section  313(b)  describes  the  consortium  op- 
tion. Under  this  option,  the  one-stop  career 
centers  in  the  OSSA  are  to  be  administered 
by  a  consortium  that  consists  of  the  Employ- 
ment Service,  the  substate  grantee  or  grant- 
ees under  title  I  of  the  Act.  the  administra- 
tive entity  or  entities  under  title  II  of  JTPA. 
the  State  UI  agency  (unless  such  agenc,v 
chooses  not  to  participate),  and  one  or  more 
additional  partners  that  is  either  a  unit  of 
government,  a  public  or  private  service  pro- 
vider, or  a  consortium  of  such  units  and  pro- 
viders. 

A  consortium  may  not  be  designated  to  op- 
erate a  one-stop  career  center  system  unless 
it  meets  criteria  de.scribed  below  under  the 
multiple  operator  option  and  agrees  to  pro- 
vide for  customer  choice  by  operating  two  or 
more  centers,  by  administering  budget  re- 
sources to  reflect,  at  least  in  part,  the  extent 
to  which  each  center  is  used  by  the  public, 
and  by  providing  equitable  access  to  centers 
by  segments  of  the  population  within  the 
one-stop  service  area. 

A  consortium  is  also  to  identify  to  the 
board  the  procedures  that  would  be  used  to 
integrate  the  administration  of  programs, 
such  as  procedures  for  cro.s.s-training  of  staff, 
collocation  of  facilities,  and  use  of  common 
forms  and  practices. 

The  Governor  and  chief  local  elected  offi- 
cial or  officials,  in  consultation  with  the 
workforce  investment  board,  are  to  review 
each  consortium's  performance  and  once 
every  four  years  to  determine  whether  to 
renew  the  charter. 

Section  313(C)  described  the  multiple  inde- 
pendent operator  option.  Under  this  option, 
the  board  is  to  select  two  or  more  entities  to 
operate  one-step  career  centers  pursuant  to 
an  open  selection  process.  Any  entity  or  con- 
sortium of  entities  may  apply  to  be  selected 
as  an  operator,  including  employment  serv- 
ice offices,  career  center  operators  under 
title  I.  service  delivery  areas  or  administra- 
tive entities  under  title  11  of  JTPA.  commu- 
nity colleges  and  area  vocational  schools, 
community-based  oi'ganizations  and  other 
interested  organizations. 


There  is  a  special  rule  under  this  selection 
option  whereby  if  the  Employment  Service 
or  a  consortium  including  the  Employment 
Service  applies  to  be  selected  and  meets  the 
■selection  criteria,  it  must  be  selected  as  an 

;>i'rator. 

I'he  board  is  to  publish  information  to  no- 
tify organizations  and  individuals  in  the  area 
of:  the  selection  procedures,  including  the 
estimated  number  of  one-stop  career  centers 
needed  and  the  proposed  number  of  operators 
to  be  selected:  the  application  procedures: 
the  criteria  for  selection:  and  other  informa- 
tion the  board  deems  relevant.  In  determin- 
ing the  number  of  one-stop  career  center  op- 
erators to  be  selected,  which  is  to  be  two  or 
more  (see  single  operator  exception  below), 
the  board  is  to  consider  the  size  of  the  labor 
market,  the  number  of  individuals  likely  to 
use  the  centers,  the  number  and  capabilities 
of  potential  operators,  and  equitable  access 
by  segments  of  the  population  to  the  centers. 

The  selection  criteria  are  to  be  issued  by 
the  board,  consistent  with  guidelines  pro- 
vided by  the  Secretary,  and  based  on  objec- 
tive criteria  and  measures.  An  applicant  may 
not  be  selected  as  an  operator  (under  either 
selection  option)  unless  the  applicant  dem- 
onstrates to  the  satisfication  of  the  board 
that  it  would:  operate  a  center  that  would 
provide  the  specified  common  services;  uti- 
lize automated  information  systems  to  ex- 
change information  among  centers:  meet 
performance  standards;  ensure  effective  fis- 
cal and  program  management;  administer 
the  process  of  referring  participants  to  edu- 
cation and  training  in  an  objective  and  equi- 
table manner;  and  provide  services  on  a  non- 
discriminatory basis. 

Notwithstanding  the  requirement  for  two 
or  more  operators,  if  only  one  applicant 
meets  the  selection  criteria,  that  applicant 
may  be  selected  as  the  sole  career  center  op- 
erator in  the  OSSA.  This  open  selection 
process,  under  this  option,  is  to  be  conducted 
once  every  four  years. 

The  career  centers  established  under  either 
option  are  to  be  issued  a  charter  by  the 
board  that  will  identify  the  number  and  loca- 
tion of  one-stop  centers  in  the  OSSA  and  the 
entities  operating  the  centers,  provide  for 
display  of  a  national  one-stop  career  center 
logo,  and  include  such  other  conditions  as 
the  board  determines  is  appropriate. 

Section  313(e)  contains  "honest  broker" 
provisions  for  one-stop  career  center  opera- 
tors that  concurrently  provide  education  and 
training  services  to  title  I  participants.  If 
the  workforce  investment  board,  in  an  an- 
nual review,  determines  that  such  center  has 
engaged  in  a  pattern  of  inappropriate  refer- 
rals to  the  education  and  training  services  of 
the  operator,  the  Board  may  terminate  the 
charter  of  the  center  or  require  the  operator 
to  cease  providing  services  to  participants  as 
a  condition  for  continuing  to  operate  the 
center. 

Section  314  describes  the  services  to  be  pro- 
vided through  the  one-stop  career  centers. 
Section  314(a)  describes  the  basic  services 
which  are  to  be  made  available  to  the  public 
by  each  center  free  of  charge.  These  twelve 
services  are:  outreach,  including  efforts  to 
expand  awareness  of  training  and  placement 
opportunities  for  limited-English  proficient 
individuals,  disadvantaged  youth  and  adults, 
and  individuals  with  disabilities;  intake  and 
orientation  to  the  center;  assistance  in  filing 
an  initial  unemployment  compensation 
claim;  a  preliminary  assessment  of  skill  lev- 
els and  service  needs;  local,  regional  and  na- 
tional labor  market  information,  including 
job  vacancies,  local  occupations  in  demand 
and  the  earnings  and  skill  requirements  for 


such  occupations:  job  search  assistance:  job 
referrals  and  job  placement  assistance;  infor- 
mation relating  to  job  training  and  edu- 
cation programs  (including  student  financial 
a.ssistance).  including  the  quality  and  re- 
quirements of  such  programs,  and  appro- 
priate referrals  to  such  programs;  informa- 
tion collected  pursuant  to  the  performance 
standards  and  customer  feedback  require- 
ments: assistance  in  evaluating  whether  an 
individual  is  likely  to  be  eligible  for  any  par- 
ticipating programs:  information  on  pro- 
grams and  providers  of  dependent  care  and 
other  supportive  services:  and  soliciting  and 
accepting  job  orders  submitted  by  employers 
and  referring  individuals  in  accordance  with 
such  orders. 

Section  314(b)  describes  the  intensive  serv- 
ices that  are  to  be  provided  by  the  center  in 
accordance  with  the  operating  agreement 
and  which  must  be  made  available  to  title  I 
participants  who  are  unable  to  obtain  em- 
ployment through  the  basic  services.  These 
twelve  services  are:  comprehensive  and  spe- 
cialized assessments  of  skill  levels  and  serv- 
ice needs,  including  diagnostic  testing  and 
in-depth  interviewing;  the  development  of 
individual  reemployment  plans  identifying 
the  employment  goal,  achievement  objec- 
tives, and  the  appropriate  combination  of 
services  for  an  individual  to  achieve  the 
goal;  individualized  counseling  and  career 
planning,  including  peer  counseling  and 
counseling  and  planning  relating  to  non- 
traditional  employment  opportunities:  group 
counseling,  including  peer  counseling  which 
may  be  available  to  individuals  jointly  with 
immediate  family  members,  and  may  include 
counseling  on  stress  management  and  finan- 
cial management,  and  which  shall  be  a  basic 
service  for  participants  in  title  I  under  this 
Act;  case  management  and  periodic  review  of 
progress  toward  the  employment  goal;  job 
development;  out-of-area  job  search  allow- 
ances; relocation  allowances:  follow-up  coun- 
seling; assistance  in  the  selection  of  edu- 
cation and  training  providers;  assistance  in 
obtaining  income  support  to  enable  an  indi- 
vidual to  participate  in  training;  and  sup- 
portive services. 

Section  314(c)  describes  specialized  em- 
ployer services  which  may  be  provided. 
These  are:  customized  screening  and  referral 
of  individuals  for  employment;  customized 
a.s.sessment  of  the  skill  levels  of  current  em- 
ployees: analysis  of  an  employer's  workforce 
skill  needs:  and  other  specialized  services. 

Section  314(d)  authorizes  the  one-stop  ca- 
reer centers  to  provide  such  other  additional 
services  as  are  specified  in  the  operating 
agreement. 

Section  314(e)  authorizes  a  one-stop  career 
center  to  charge  fees  for  the  intensive  serv- 
ices, specialized  employer  services,  and  the 
additional  services  described  above  if  the 
board  approves  the  fees.  However,  no  fees 
may  be  charged  for  any  service  an  individual 
is  eligible  to  receive  free  of  charge  from  a 
participating  program  unless  there  are  no 
funds  available  under  the  program  to  provide 
those  services.  All  income  received  from  the 
fees  by  a  public  or  private  non-profit  center 
operator  are  to  be  used  to  expand  or  enhance 
the  services  provided  through  the  centers. 

Section  315  identifies  the  programs  that 
are  to  participate  in  the  operation  of  the 
one-stop  career  centers.  Section  315(a)  pro- 
vides that  the  programs  that  are  to  make 
basic  services  available  to  participants 
through  the  one-stop  centers  are:  programs 
under  title  I;  programs  under  the  Wagner- 
Peyser  Act;  programs  under  title  II  of  JTPA: 
the  Veterans'  Employment  Service:  the  Sen- 
ior  Community    Service    Employment    pro- 


gram under  title  V  of  the  Older  Americans 
Act:  and  programs  authorized  under  Federal 
and  State  UI  laws. 

Of  these  programs,  title  I  programs  are  to 
provide  basic  and  intensive  services  through 
one-stop  centers  (which  are  to  replace  the 
career  centers  established  under  that  title). 
The  Wagner-Peyser  Act  program  is  to  make 
applicable  basic  and  intensive  services  avail- 
able only  through  the  centers.  The  Veterans 
Employment  Service  is  to  make  applicable 
basic  and  intensive  services  available 
through  the  centers,  but  may  also  provide 
such  services  at  other  locations.  All  other 
identified  programs  may  make  basic  services 
available  through  other  locations  and  pro- 
viders in  addition  to  making  them  available 
through  the  centers.  All  identified  programs 
may  provide  additional  services  through  the 
centers  in  accordance  with  the  operating 
agreement. 

Section  315(b)  provides  that  other  human 
resource  programs  may  also  provide  services 
through  the  centers  and  become  a  party 
agreement  if  the  board,  the  local  elected  offi- 
cial or  officials,  the  Governor  and  executive 
officer  of  other  participating  programs  con- 
cur. These  programs  may  include  the  Job  Op- 
portunities and  Basic  Skills  (JOBS)  pro- 
gram, the  Food  Stamp  Employment  and 
Training  program,  the  Job  Corps,  veterans 
training  programs  under  title  IV-C  of  JTPA. 
the  Perkins  Vocational  and  Applied  Tech- 
nology Education  Act  programs.  Adult  Edu- 
cation Act  programs.  V'ocational  Rehabilita- 
tion Act  programs,  and  programs  under  the 
School-to-Work  Opportunities  Act. 

Section  316  describes  the  operating  agree- 
ments that  are  to  govern  the  administration 
of  the  one-stop  career  center  system  in  the 
OSSA.  The  operators  are  to  enter  into  a 
written  agreement  with  the  board  and  par- 
ticipating programs  covering  the  operation 
of  the  centers.  The  Governor  and  chief  local 
elected  official  or  officials  must  approve  the 
agreement  and  are  to  oversee  the  develop- 
ment of  the  agreement,  ensure  that  it  meets 
applicable  requirements,  and  monitor  its  im- 
plementation. 

Section  316(b)  describes  the  contents  of  the 
agreement.  It  is  to  identify:  the  services  to 
be  provided  by  the  centers  and  the  extent  to 
which  the  participating  programs  will  pro- 
vide services  through  the  centers:  methods 
for  the  referral  of  individuals  by  the  centers 
to  appropriate  services  and  programs;  the  fi- 
nancial and  nonfinancial  contributions  to  be 
made  to  the  centers  by  the  participating  pro- 
grams, which  are  to  be  based  on  factors  in- 
cluding the  number  of  participants  served  by 
the  centers  and  the  quality  of  the  services: 
the  financial  liability  of  the  respective  par- 
ties relating  to  the  funds  contributed  by  the 
participating  programs:  the  financial  con- 
tributions to  be  made  for  the  administration 
of  the  workforce  investment  board  by  each 
participating  program;  methods  of  adminis- 
tration and  oversight:  a  description  of  how 
services  are  to  be  provided,  such  as  the 
methods  for  assessing  the  skills  of  individ- 
uals: procedures  to  ensure  the  utilization  of 
a  common  local  job  bank:  procedures  to  be 
used  to  ensure  compliance  with  the  statu- 
tory and  regulatory  requirements  of  the  par- 
ticipating programs:  the  duration  of  the 
agreement  and  procedures  for  amendment; 
and  other  provisions  the  parties  deem  appro- 
priate. 

Section  316(c)  requires  the  parties  to  the 
written  agreement  (center  operators,  the 
workforce  investment  board,  and  participat- 
ing programs)  to  develop  an  annual  budget 
for  the  one-stop  career  centers  and  the 
workforce  investment  board.  The  budget  for 
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the  Doard  is  subject  to  the  approval  of  the 
local  elected  official,  and  the  one-stop  career 
center  budgets  are  subject  to  the  approval  of 
both  the  local  elected  official  and  the  Gov- 
ernor. 

Section  317  describes  the  quality  assurance 
systems  relating  to  the  performance  of  the 
centers  and  workforce  investment  boards. 
Section  3n(a)  describes  the  performance 
standards  system.  The  Secretary  is  to  pre- 
scribe separate  performance  standards  for 
the  centers  and  boards.  The  standards  for 
centers  are  to  be  based  on  factors  the  Sec- 
retary determines  are  appropriate.  These 
factors  may  include:  placement,  retention 
and  earnings  of  participants  in  unsubsidized 
employment;  the  provision  of  services  to 
hard-to-serve  populations;  the  acquisition  of 
skills  based  on  skill  standards  and  the  cer- 
tification system  established  and  endorsed 
under  the  Goals  2000:  Educate  America  Act; 
the  satisfaction  of  participants  with  services 
provided  and  employment  outcomes;  the  sat- 
isfaction of  employers  with  the  job  perform- 
ance of  individuals  placed;  and  measures  of 
cost  efficiency.  The  standards  for  workforce 
investment  board  are  to  be  based  on  the 
number  of  job  openings  received  and  the  pro- 
portion of  employers  listing  such  openings, 
the  number  of  job  openings  filled,  and  the 
overall  performance  of  career  centers  in  the 
one-stop  service  area.  The  Governor  is  to  ad- 
just the  performance  standards  for  centers 
and  boards,  within  parameters  established  by 
the  Secretary,  based  on  economic,  geo- 
graphic and  demographic  factors  in  the  State 
and  local  areas  and  the  characteristics  of  the 
population  to  be  served. 

The  Secretary  is  to  establish  uniform  cri- 
teria for  determining  whether  a  one-stop  ca- 
reer center  of  workforce  investment  board 
fails  to  meet  performance  standards.  The 
Governor  is  to  provide  technical  assistance 
to  one-stop  career  centers  and  boards  failing 
to  meet  performance  standards  and  is  to  re- 
port annually  to  the  Secretary  on  the  per- 
formance of  each  center  and  board  and  the 
technical  assistance  to  be  provided.  If  a  cen- 
ter fails  to  meet  the  performance  standards 
for  two  consecutive  years,  the  board  is  to  re- 
voke the  charter  of  the  center.  If  the  center 
is  operated  under  the  consortium  option,  the 
board  is  to  select  another  entity  to  operate 
the  center  pursuant  to  the  multiple  inde- 
pendent operator  selection  process.  If  the 
center  operator  was  selected  pursuant  to 
that  open  selection  process,  then  another  op- 
erator is  to  be  selected  pursuant  to  that 
same  process.  If  a  board  continues  to  fail  to 
meet  performance  standards  for  two  consecu- 
tive years,  the  Governor  must  notify  the 
Secretary  and  the  board,  and  must  replace 
the  members  of  the  board,  direct  the  board 
to  replace  staff,  direct  the  board  to  replace 
the  chairperson,  or  take  other  appropriate 
action.  The  board's  revocation  of  a  charter 
may  be  appealed  by  an  operator  to  the  Gov- 
ernor and  then  to  the  Secretary.  A  board 
may  similarly  appeal  any  sanctions  imposed 
by  the  Governor. 

Section  317(b)  describes  the  customer  feed- 
back process  that  is  to  be  in  place  to  ensure 
that  each  center  is  responsive  to  the  needs  of 
the  individuals  receiving  services.  Under  this 
subsection,  the  board  is  to  establish  methods 
for  obtaining,  on  a  regular  basis,  information 
from  individuals  and  employers  receiving 
services  through  a  center  on  the  effective- 
ness and  quality  of  the  services.  The  feed- 
back mechanisms  may  include  surveys, 
interviews,  focus  groups  and  other  tech- 
niques. The  board  is  to  analyze  the  informa- 
tion obtained  and  provide  a  summary  of  the 
information  and  the  analysis  to  the  center 
for  use  in  improving  the  quality  of  services. 


Section  318  provides  for  the  establishment 
of  a  State  Human  Resource  Investment 
Council  (HRIC)  as  part  of  the  one-stop  career 
center  system.  Such  councils  are  authorized 
under  title  VII  of  JTPA  and  are  intended  to 
consolidate  separate  advisory  entities  to  pro- 
vide the  Governor  with  a  source  of  coordi- 
nated and  comprehensive  advice  relating  to 
the  administration  of  Federal  human  re- 
source programs  in  the  State.  Those  human 
resource  program  include  JTPA.  Perkins  Vo- 
cational Education.  Adult  Education  Act 
programs.  JOBS,  and  the  Food  Stamp  Em- 
ployment and  Training  programs. 

Under  this  section,  the  State  must  estab- 
lish a  HRIC  and  the  HRIC  is  to  identify  the 
human  investment  needs  in  the  State  and 
recommend  to  the  Governor  goals  for  meet- 
ing those  needs,  recommend  to  the  Governor 
goals  for  the  development  and  coordination 
of  the  human  resource  system  in  the  State, 
prepare  and  recommend  to  the  Governor  a 
strategic  plan  for  accomplishing  the  goals, 
and  monitor  the  implementation  and  evalu- 
ating the  effectiveness  of  the  plan  (such  plan 
is  an  optional  activity  under  JTPA).  In  addi- 
tion, the  HRIC  is  to  advise  the  Governor 
with  respect  to  all  aspects  of  the  develop- 
ment and  implementation  of  the  one-stop  ca- 
reer center  system.  Such  advice  would  relate 
to  assessing  the  labor  market,  economic  and 
workforce  development  needs  in  the  State, 
the  designation  of  OSSAs.  measures  to 
evaluate  the  effectiveness  of  the  workforce 
investment  boards  and  to  facilitate  the  pro- 
vision of  resources  and  technical  assistance 
to  the  boards,  developing  a  mechanism  for 
waiving  State  statutory  and  regulatory  re- 
quirements that  would  impede  the  one-stop 
system,  and  developing  a  strategy  for  col- 
lecting information  to  evaluate  the  effec- 
tiveness of  the  system  and  workforce  invest- 
ment programs  in  the  State. 

Part  B  of  title  III  authorizes  grants  and 
waivers  to  promote  the  development  and  im- 
plementation of  the  one-stop  career  center 
system. 

Section  331  authorizes  planning  and  devel- 
opment grants.  Section  331(a)  authorizes  the 
Secretary  to  establish  a  program  of  competi- 
tive grants  to  the  States  to  assist  in  the 
planning  and  development  of  a  comprehen- 
sive Statewide  network  of  one-stop  career 
centers. 

Section  331(b)  provides  that  a  State  desir- 
ing a  grant  is  to  submit  an  application  to  the 
Secretary  at  the  time,  in  the  manner,  and 
containing  the  information  specified  by  the 
Secretary.  The  application  is.  at  a  minimum, 
to  include  a  timetable  and  estimated  amount 
of  funds  needed  to  plan  and  develop  the  one- 
stop  career  center  system  in  the  State  and  to 
describe  the  manner  in  which  the  Governor, 
local  elected  officials,  representatives  of  em- 
ployees and  voluntary  organizations,  com- 
munity and  business  leaders,  representatives 
of  affected  programs  and  service  providers 
will  work  together  in  the  planning  and  devel- 
opment process. 

Section  331(c)  authorizes  the  planning 
grant  funds  to  be  used  for  activities  includ- 
ing: identifying  and  establishing  an  appro- 
priate State  administrative  structure;  estab- 
lishing broad-based  partnerships  to  partici- 
pate in  the  one-stop  system:  developing 
plans  to  establish  the  workforce  investment 
boards  and  the  State  Human  Resource  In- 
vestment Council;  developing  the  process  for 
selecting  and  chartering  centers;  supporting 
local  planning  efforts;  initiating  pilot  pro- 
grams to  test  components  of  the  system, 
such  as  designing  common  intake  forms; 
analyzing  State  and  local  labor  markets  to 
assist  in  the  design  of  the  system;  analyzing 


current  statutory  and  regulatory  impedi- 
ments to  the  establishment  of  the  one-stop 
system  and  preparing  waiver  requests:  pre- 
paring the  Statewide  implementation  plan 
required  as  part  of  the  application  for  an  im- 
plementation grant;  and  other  related  activi- 
ties. 

Section  332  authorizes  State  implementa- 
tion grants.  Section  332(a)  authorizes  the 
Secretary  to  establish  a  program  of  competi- 
tive grants  to  States  to  assist  in  the  imple- 
mentation of  the  Statewide  one-stop  career 
center  system. 

Section  332(b)  provides  that  any  State  de- 
siring a  grant  is  to  submit,  with  the  agree- 
ment of  the  local  elected  officials  from  the 
OSSAs  that  are  scheduled  to  immediately 
begin  implementation  of  the  system,  an  ap- 
plication to  Secretary  in  accordance  with 
procedures  specified  by  the  Secretary.  The 
application  is.  at  a  minimum,  to  contain;  a 
plan  for  a  comprehensive,  statewide  one-stop 
career  center  system  that  includes  the  seven 
basic  components  descried  in  part  A;  re- 
quests, if  any.  for  waivers  of  Federal  statu- 
tory or  regulatory  requirements  necessary  to 
implement  the  system;  and  other  informa- 
tion specified  by  the  Secretary. 

The  comprehensive  State  plan  is  to:  des- 
ignate a  fiscal  agent  to  be  accountable  for 
grant  funds  provided  under  this  section; 
identify  the  OSSAs;  identify  the  OSSAs  that 
will  immediately  begin  implementation  and 
the  implementation  schedule  for  the  remain- 
ing OSSAs  in  the  State;  identify  the 
workforce  development  programs  that  will 
participate  in  the  system;  identify  the  selec- 
tion process  option  that  will  be  used  in  each 
OSSA;  describe  the  performance  standards 
the  State  intends  to  meet;  describe  the  col- 
laborative procedures  to  be  used  by  the  Gov- 
ernor, local  elected  officials  and  officials  ad- 
ministering the  participating  programs;  de- 
scribe the  procedures  for  ensuring  the  active 
involvement  of  all  affected  parties,  including 
employers,  educators,  labor  organizations, 
community-based  organizations,  service  pro- 
viders, and  State  and  local  human  resource 
agencies;  specify  the  manner  in  which  States 
will  ensure  equitable  opportunities  for  job- 
seekers,  students  and  employees  to  receive 
services  from  the  centers;  describe  the  way 
in  which  existing  one-stop  initiatives,  if  any. 
will  be  integrated  into  the  one-stop  system; 
identify  the  administrative  and  management 
systems  that  will  be  used,  and  the  resources 
that  will  be  used  to  maintain  the  system 
after  the  grant  funds  are  exhausted. 

Section  332(c)  specifies  the  factors  which 
will  be  given  special  consideration  in  the 
evaluation  of  the  State  grant  application. 
The  factors  are:  the  extent  to  which  the 
State  one-stop  service  areas  are  based  on 
labor  market  areas,  the  number  of  Federal 
programs  that  will  participate  in  the  cen- 
ters, inclusion  of  JOBS  and  Perkins  voca- 
tional education  programs  in  the  one-stop 
system,  the  extent  to  which  a  State  has  al- 
ready implemented  components  of  the  one- 
stop  system  described  in  part  A.  the  propor- 
tion of  the  States  population  that  would  be 
covered  by  one-stop  service  areas  agreeing  to 
immediate  implementation,  and  the  extent 
to  which  the  State  will  supplement  access  to 
the  one-stop  career  center  services  through 
methods  such  as  kiosks  in  shopping  centers, 
libraries,  community  colleges  and  other 
community  organizations,  and  through  per- 
sonal telephones  or  computer  lines. 

Section  332(d)  describes  application  review 
procedures.  The  Secretary  determines 
whether  to  approve  the  State's  plan.  When 
the  determination  is  positive,  the  Secretary 
further   determines   whether   to   do   one   or 


more  of  the  following:  award  an  implementa- 
tion grant:  approve  the  State's  request,  if  ap- 
plicable, for  a  waiver;  or  inform  the  State  of 
the  opportunity  to  apply  for  further  develop- 
ment funds.  unle.ss  the  State  is  receiving  an 
implementation  grant. 

Section  332(e)  prohibits  the  expenditure  of 
grant  funds  for  construction  of  new  build- 
ings. 

Section  332(0  specifies  that  implementa- 
tion grants  are  for  a  one-year  period  and  are 
renewable  for  each  of  the  two  succeeding 
years  if  the  Secretary  determines  the  State 
is  making  satisfactory  progress  in  imple- 
menting its  plan. 

Section  333  authorizes  the  waiver  of  Fed- 
eral statutory  and  regulatory  requirements 
that  would  impede  implementation  of  the 
one-stop  career  center  system.  Section  333(a) 
provides  that  a  State  may.  at  any  point  dur- 
ing the  development  or  implementation  of 
the  one-stop  career  center  system,  request 
that  the  Secretary  waive  statutory  and  regu- 
latory requirements  relating  to  certain  em- 
ployment and  training  programs  adminis- 
tered by  the  Secretary  of  Labor. 

Section  333(b)  authorizes  the  Secretary  to 
waive  the  requirements  of  the  statutes  and 
(with  the  concurrence  of  the  Director  of 
OMB)  OMB  circulars  listed  in  subsection  (c) 
and  related  regulations  in  response  to  a  re- 
quest from  a  State  if  four  conditions  are 
met.  These  conditions  are  that:  the  State 
submits  a  plan  (containing  information  the 
Secretary  requires)  for  a  comprehensive 
statewide  one-stop  career  center  system  that 
either  includes  the  seven  basic  components 
described  in  part  A  (this  plan  may  or  may 
not  be  part  of  an  application  for  an  imple- 
mentation grant)  or.  while  not  including  all 
these  components,  demonstrates  that  the 
one-stop  system  will  substantially  achieve 
the  objectives  of  the  one-stop  system;  the 
Secretary  determines  that  the  requirement 
requested  to  be  waived  impedes  the  ability  of 
the  Stale  to  implement  the  system;  the 
State  waives  or  agrees  to  waive  similar  pro- 
visions of  State  law;  and  the  State  has  pro- 
vided an  opportunity  for  the  State  council  or 
the  State  Human  Resource  Investment  Coun- 
cil and  other  interested  entities  and  individ- 
uals to  comment  on  the  proposed  waiver  and 
included  such  comments  with  the  request. 
The  Secretary  is  to  act  promptly  on  each  re- 
quest and  each  waiver  may  be  approved  for  a 
period  of  up  to  four  .years.  This  period  may 
be  extended  if  the  Secretary  determines  that 
the  waiver  has  been  effective  in  assisting  the 
State  in  implementing  the  one-stop  system. 

Section  333(c)  identifies  the  six  statutes 
that  may  be  waived,  which  are:  title  I  of  this 
Act.  JTPA.  the  Wagner-Peyser  Act.  title  V 
of  the  Older  Americans  Act,  title  III  of  the 
Social  Security  Act  (which  provides  for  UI 
administrative  grants  to  the  States),  and 
chapter  41  of  title  38  (veterans  employment 
programs).  In  addition,  this  section  author- 
izes the  Secretary  to  waive  OMB  circulars  A- 
87  (relating  to  cost  principles  for  State  and 
local  governments).  A-102  (relating  to  grants 
and  cooperative  agreements  with  State  and 
local  governments).  A-122  (relating  to  non- 
profit organizations),  and  the  regulations  at 
29  CFR  97  (relating  to  uniform  administra- 
tive regulations  for  grants  and  cooperative 
agreements  to  State  and  local  governments). 

Section  333(d)  provides  that  the  Secretary 
may  not  waive  any  requirements  of  the  stat- 
utes identified  above  that  relate  to:  the  basic 
purposes  or  goals  of  the  affected  programs; 
maintenance  of  effort;  the  formula  alloca- 
tion of  funds;  the  eligibility  of  individuals; 
public  health  or  safety,  labor  standards,  civil 
rights,  occupational  safety  and  health  or  en- 


vironmental protection:  or  prohibitions  or 
restrictions  relating  to  the  construction  of 
buildings  or  facilities. 

Section  333(e)  provides  that  the  Secretary 
is  to  periodically  review  the  performance  of 
the  States  that  have  been  granted  waivers 
and  is  to  terminate  a  waiver  if  the  States 
performance  is  inadequate  or  the  State  has 
failed  to  waive  similar  requirements  of  State 
law. 

Section  333(0  provides  that  if  there  is  suffi- 
cient information  from  waiver  requests  to 
identif.v- provisions  of  the  circulars  or  related 
regulations  that  consistently  impede  imple- 
mentation of  a  one-stop  system,  the  Sec- 
retary is  to  submit  a  plan  to  OMB  to  grant 
a  general  waiver  for  one-stop  areas.  The  Di- 
rector of  OMB  may  approve  the  plan  and  au- 
thorize the  Secretary  to  grant  these  general 
waivers  if  the  Director  determines  the  plan 
would  not  jeopardize  the  integrity  of  Federal 
funds  and  would  be  consistent  with  the  ob- 
jectives of  title  III. 

Section  334  authorizes  the  pooling  of  ad- 
ministrative resources.  During  the  imple- 
mentation of  a  one-stop  system,  a  State 
may,  at  any  point,  on  behalf  of  one  or  more 
one-stop  service  areas,  submit  to  the  Sec- 
retary a  plan  for  the  pooling  of  administra- 
tive funds  available  under  two  or  more  of  the 
mandatory  participating  programs.  Under 
the  State  plan,  each  participating  program 
may  transfer  administrative  funds  to  the 
one-stop  system  and  allocate  the  transferred 
amount  to  administrative  costs  at  the  time 
of  transfer.  No  further  allocation  of  the 
transferred  funds  would  have  to  be  made  to 
the  particular  program.  Administrative 
funds  so  transferred  must  be  spend  only  for 
the  administration  of  allowable  activities 
under  the  one-stop  career  center  system. 

Notwithstanding  section  31  U.S.C.  1301. 
which  requires  all  funds  to  be  allocated  to 
the  source  of  their  appropriation,  or  other 
provisions  of  law,  the  Secretary  may  approve 
a  State  pooling  plan  if  the  Secretary  deter- 
mines the  plan  would  not  jeopardize  the  ad- 
ministration of  the  participating  programs 
and  would  facilitate  implementation  of  the 
one-stop  s.vstem.  Where  pooling  plans  are  ap- 
proved, the  Secretary  is  required  to  regu- 
larly review  the  performance  of  the  applica- 
ble one-stop  ser\'ice  areas  and  to  rescind  the 
approval  if  the  Secretary  determines  the 
area's  performance  does  not  adequately  jus- 
tify continuation  of  the  plan  or  there  has 
been  a  significant  adverse  effect  on  the  par- 
ticipating programs. 

Section  334(c)  provides  that,  upon  approval 
of  the  Governor,  real  property  purchased 
pursuant  to  UI  administrative  grants,  the 
Reed  Act.  or  the  Wagner-Pe.vser  Act  before 
the  effective  date  of  this  Act  may  be  used  for 
the  one-stop  career  center.  Under  current 
law.  such  property  may  only  be  used  for  UI 
or  ES  programs,  depending  on  the  source  of 
funds,  and,  if  such  property  is  to  be  used  for 
any  other  purposes,  it  must  be  sold.  This 
change  will  facilitate  collocation  and  an  ef- 
fective one-stop  setting.  Except  if  otherwise 
provided  in  a  pooling  arrangement,  there  are 
certain  limitations  included  on  the  future 
use  of  such  funds  to  pay  for  property  used  by 
the  one-stop  center  in  order  to  protect  the 
integrity  of  such  funds. 

Part  C  includes  additional  activities  which 
support  one-stop  career  center  systems. 

Section  351  provides  for  the  development  of 
a  customer  service  compact.  The  Secretary 
is  to  establish  within  each  one-stop  state  a 
process,  which  includes  an  annual  meeting, 
involving  all  parties  who  administer  the  one- 
stop  system— the  Secretary.  Governor,  each 
workforce  investment  board,  and  each  one- 


stop  career  center— to  reach  an  informal 
agreement  among  the  parties.  The  agree- 
ment is  to  relate  to  the  shared  goals  and  val- 
ues that  will  govern  administration  of  the 
system,  the  roles  and  responsibilities  of  each 
party  in  tailoring  and  strengthening  partici- 
pant services,  methods  to  ensure  that  partic- 
ipant satisfaction  with  services  is  a  primary 
consideration  in  administration  of  the  one- 
stop  system,  and  other  appropriate  matters. 

Section  352  specifies  additional  State  re- 
sponsibilities for  State  implementing  a  one- 
stop  career  center  system.  These  include  de- 
veloping and  operating  administrative  and 
management  systems  that  promote  the  ef- 
fective operation  of  the  system;  monitoring 
compliance  of  the  workforce  investment 
boards  with  the  requirements  of  this  title; 
and  providing  any  necessary  technical  assist- 
ance to  workforce  investment  boards. 

Section  353  defines  additional  Federal  re- 
sponsibilities. The  Secretary  is  authorized  to 
monitor  all  recipients  of  funds  under  the 
title  for  compliance  with  the  title's  provi- 
sions. The  Secretary  is  required  to  provide 
staff  training  and  technical  assistance  to  im- 
prove the  capacity  of  the  full  range  of  public 
and  private  partners  in  the  one-stop  system 
to  develop  and  implement  the  system,  and  to 
integrate  the  capacity-building  activities 
with  the  Information  Dissemination  Net- 
work established  under  section  453  of  the  Job 
Training  Partnership  Act.  In  addition,  the 
Secretary  is  to  develop  a  national  logo  and 
name  for  one-stop  career  centers  wherever 
they  are  located.  Finally,  the  Secretary  is  to 
provide  for  evaluation  of  the  programs  under 
this  title,  including  their  cost-effectivene.ss 
in  achieving  the  intended  purposes.  The  eval- 
uations must  use  recognized  statistical 
methods  and  techniques  of  the  behavior  and 
social  sciences,  including  methods  that  con- 
trol for  self  selection,  where  feasible,  and 
may  include  analyses  of  the  costs  and  bene- 
fits of  programs,  participant  and  community 
impactJi.  and  the  extent  to  which  needs  of 
various  demographic  groups  are  met.  and  the 
effectiveness  of  the  various  delivery  systems. 

Part  D  provides  for  the  effective  date  of 
this  title.  Section  371  provides  that  the  title 
is  to  take  effect  on  July  1.  1995,  except  per- 
formance standards,  which  take  effect  July 
1.  1996. 

Title  IV  establishes  a  National  Labor  Mar- 
ket Information  System  that  builds  upon 
and  strengthens  existing  capabilities  at  the 
Federal.  State  and  local  levels. 

Section  401  states  that  it  is  the  purpose  of 
the  title  to  provide  for  the  development  of  a 
labor  market  information  system  that  will 
provide  locally -based,  accurate,  up-to-date, 
easily  accessible,  user-friendly  labor  market 
information,  including  comprehensive  infor- 
mation on  job  openings,  labor  supply,  occu- 
pational trends,  wage  rates  and  trends,  skill 
requirements,  and  performance  of  programs 
providing  requisite  skills,  and  labor  market 
data  necessary  for  the  effective  allocation  of 
resources. 

Section  402  requires  the  Secretary  to  de- 
velop, in  coordination  with  other  Federal. 
State  and  local  entities,  a  strategy  to  estab- 
lish a  national  labor  market  information 
system.  This  strategy  must  be  designed  to 
fulfill  the  labor  market  information  require- 
ments of  other  specified  Federal  programs. 
In  implementing  the  strategy,  the  Secretary 
is  authorized  to  expend  funds  authorized 
under  this  title  and  funds  otherwise  avail- 
able for  such  purposes,  and  to  enter  into 
intergovernmental  cooperative  agreements, 
award  gi'ants.  and  foster  the  creation  of  pub- 
lic-private partnerships.  The  Secretary  is 
also  authorized  to  conduct  research  and  dem- 
onstration projects. 
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rit/i.  ii'in  403  contains  the  components  of  the 
national  labor  market  information  system. 
Section  403(a)  specifies  that  the  Secretary, 
in  cooperation  with  Federal.  State  and  local 
entities,  and  public-private  partnerships,  is 
to  develop  a  national  labor  market  informa- 
tion system  that  makes  available  the  follow- 
ing information:  information  on  the  local 
economy,  automated  listing's  of  job  openingrs 
and  job  candidates,  growth  and  replacement 
need  projections,  current  supply  of  labor 
with  specific  occupational  skills  and  e.xperi- 
ence.  automated  screening  systems  to  deter- 
mine candidate  eligibility  for  services, 
consumer  reports  on  local  education  and 
training  providers,  results  of  customer  satis- 
faction measures  for  Career  Centers.  One- 
Stop  Career  Centers  and  other  providers,  na- 
tional. State  and  substate  profiles  of  indus- 
tries, and  automated  occupational  and  ca- 
reer information  and  exploration  systems. 

Section  403(b)  requires  the  Secretary  to 
promulgate  technical  standards  necessary  to 
promote  efficient  exchange  of  information 
between  the  local.  State  and  national  levels, 
including  standards  to  ensure  that  data  are 
comparable. 

Section  403(c)  requires  the  Secretary,  in 
consultation  with  the  Secretary  of  Edu- 
cation, other  Federal  agencies  and  State  and 
local  governments,  to  set  standards  for 
consumer  reports,  and  create  a  mechanism 
for  collection  and  dissemination  of  the  re- 
ports. 

Section  403(d)  requires  the  Secretary  to 
provide  for  the  evaluation  of  national  labor 
market  information  procedures,  products 
and  services,  including  cost-effectiveness  and 
the  level  of  customer  satisfaction.  The  eval- 
uations may  include  analyses  of  the  preci- 
sion of  estimates  produced  or  collected,  ex- 
amination of  the  uses  of  the  data,  appro- 
priateness of  the  uses,  and  relative  data 
costs/ benefits. 

Section  404  requires  the  Secretary  to  co- 
ordinate the  activities  of  Federal  agencies 
responsible  for  the  collection  and  dissemina- 
tion of  labor  market  information,  and  to  en- 
sure the  appropriate  dissemination  of  infor- 
mation that  promotes  improvement  in  the 
quality  of  labor  market  information. 

Section  405  specifies  that  title  IV  will  take 
effect  on  July  1,  1995. 

Title  V  amends  title  II  of  the  .Job  T.-aining 
Partnership  Act  to  establish  a  new  part  D. 
■•Reinvention  Labs  ",  permitting  the  Sec- 
retary to  waive  Federal  statutory  or  regu- 
latory requirements  relating  to  programs  for 
the  economically  disadvantaged  youth  and 
adults  in  order  to  promote  program  innova- 
tions. 

Section  501  adds  the  new  Part  D  to  title  II 
of  JTPA.  The  new  section  281  of  part  D  states 
that  the  purpose  of  the  part  is  to  encourage 
innovative  program  designs  to  enhance  the 
provision  of  services  to  and  outcomes  for 
economically  disadvantaged  youth  and 
adults,  to  develop  knowledge  relating  to  ef- 
fective approaches  to  serving  these  groups, 
and  to  give  service  delivery  areas  (SDAs) 
greater  flexibility  in  operating  their  pro- 
grams in  exchange  for  higher  levels  of  ac- 
countability for  results. 

The  new  section  282  describes  the  process- 
for  applying  for  a  waiver.  Any  SDA  or  con- 
sortium of  SDAs  that  desires  a  waiver  of 
statutory  or  regulatory  requirements  relat- 
ing to  parts  A.  B.  or  C  of  title  II  of  JTPA 
must  submit  an  application  to  the  Secretary 
that  includes  a  plan  that  incorporates  inno- 
vative administrative,  service  delivery,  or 
other  program  design  components,  measur- 
able goals  and  outcomes  to  be  achieved,  the 
statutory  and  regulatory  requirements  to  be 


waived  and  the  rationale,  assurances  that 
the  SDA  and  State  will  participate  in  a  rig- 
orous evaluation  to  determine  whether  the 
goals  and  outcomes  have  been  achieved,  and 
other  components  and  information  the  Sec- 
retary determines  are  appropriate. 

The  new  section  283  authorizes  the  Sec- 
retary to  waive  statutory  or  regulatory  re- 
quirements if  the  Secretary  determines  they 
would  impede  the  SDA  in  carrying  out  its 
plan,  the  SDA  and  State  have  provided  inter- 
ested entities  and  individuals  an  opportunity 
for  comment  and  have  submitted  such  com- 
ments to  the  Secretary,  and  the  Secretary 
has  approved  the  plan.  The  waivers  may  not 
alter  the  purposes  or  goals  of  the  affected 
program:  the  formula  allocation  of  funds 
under  the  program:  eligibility  requirements: 
any  law  respecting  public  health  or  safety, 
labor  standards,  civil  rights,  occupational 
safety  or  health,  or  environmental  protec- 
tion; or  prohibitions  or  restrictions  relating 
to  construction  of  buildings  or  facilities.  The 
Secretary  is  limited  to  approving  75  applica- 
tions nationwide,  and  each  waiver  is  limited 
to  2  years,  except  that  the  Secretary  may  ex- 
tend the  period  of  the  waiver  if  it  is  deter- 
mined the  waiver  has  been  effective  in  ena- 
bling the  SDA  to  carry  out  the  purposes  of 
JTPA  (but  in  no  case  may  waivers  remain  in 
effect  after  a  date  that  is  4  years  after  enact- 
ment of  the  Reemployment  Act).  The  Sec- 
retary must  periodically  review  the  perform- 
ance of  SDAs  receiving  waivers,  and  must 
terminate  the  waiver  if  the  performance  of 
the  SDA  is  inadequate  to  justify  the  waiver's 
continuation. 

The  new  section  284  authorizes  the  Sec- 
retary to  provide  technical  assistance  in  the 
development  and  implementation  of  the  pro- 
grams and  requires  the  Secretary  to  conduct 
an  evaluation  of  the  program.  The  Secretary 
is  to  submit  a  report  relating  to  the  evalua- 
tion to  the  Congress  not  later  than  5  years 
after  enactment  of  this  Act. 

Section  502  makes  a  technical  amendment 
to  section  141(d)(3)(B)  of  JTPA  to  add  post- 
secondary  vocational  institutions  to  the  list 
of  other  postsecondary  institutions  that  are 
exempt  from  breaking  down  costs  for  pur- 
poses of  the  JTPA  program. 

Section  503  provides  that  the  Reinvention 
Lab  provisions  are  to  take  effect  on  the  date 
of  enactment  and  to  terminate  5  years  there- 
after. The  technical  amendment  to  the  tui- 
tion definition  would  take  effect  on  the  date 
of  enactment.* 

•  Mr.  BRADLEY.  Mr.  President,  as  I 
said  on  the  floor  last  fall,  the  world  is 
undergoing  four  fundamental  trans- 
formations: The  end  of  the  age  of  ideol- 
ogy, the  explosion  of  world  markets, 
the  knowledge  revolution,  and  the 
evolving  connection  between  economic 
growth  and  debt — both  public  and  pri- 
vate. Each  of  these  transformations 
leads  us  to  a  more  secure  and  pros- 
perous future,  but  each  transformation 
has  also  brought  disruption,  uncer- 
tainty, and  job  loss. 

Government  must  embrace  these 
transformations  but  must  ensure  that 
every  worker  has  an  economic  security 
platform  from  which  to  weather  the 
changes.  Health  care,  a  secure  pension. 
and  lifetime  education.  To  provide  the 
last  plank  of  that  platform,  to  enable 
workers  to  move  securely  from  job  to 
job.  Senator  Moynihan  and  I  today  in- 
troduce the  Reemployment  Act  on  be- 
half of  the  President.  The  Reemploy- 


ment Act  will  give  every  individual 
worker  a  new  kind  of  security  in  the 
work  force — a  security  that  is  rooted  in 
skills,  and  in  the  lifelong  opportunity 
to  upgrade  those  skills.  Lifelong  edu- 
cation allows  us  to  face  all  the  trans- 
formations in  our  economy,  whatever 
the  cause,  with  confidence. 

Without  question.  American  workers 
do  not  believe  the  current  system  pro- 
vides real  security,  and  they  are  right. 
There  are  too  many  restrictions,  too 
much  confusion,  and  too  few  opportuni- 
ties. Workers  face  a  bureaucracy  over- 
whelmed by  paperwork  requirements  to 
classify  workers  into  those  who  lost 
their  jobs  to  defense  cuts,  imports,  or 
for  some  other  reason.  The  bureauc- 
racy is  so  busy  classifying  workers  and 
meeting  the  paperwork  demands  of  all 
the  disparate  programs  that  they  can- 
not respond  to  real  needs.  With  the  Re- 
employment Act.  we  will  respond  im- 
mediately when  a  plant  closes,  whether 
the  plant  is  small  or  large,  and  we  will 
guarantee  training  for  every  worker, 
whether  the  job  is  lost  to  technology, 
trade,  corporate  mergers,  or  just  the 
natural  cycle  of  creative  destruction 
that  makes  capitalism  work. 

The  bill  has  five  parts:  Services  and 
training  for  all  dislocated  workers;  in- 
come support  during  training;  one-stop 
career  centers;  national  labor  market 
information  system;  and  reinvention 
labs  for  job  training  for  the  economi- 
cally disadvantaged. 

The  first  component  of  the  act  pro- 
vides a  seamless  program  for  reemploy- 
ment of  dislocated  workers  regardless 
of  the  cause  of  dislocation.  Currently 
there  are  six  dislocated  worker  pro- 
grams: EDWAA  [Economic  Dislocation 
and  Worker  Adjustment  Act];  Defense 
Conversion  Adjustment;  Clean  Air  Em- 
ployment Transition  Assistance;  De- 
fense Diversification  Program;  TAA 
[Trade  Adjustment  Assistance];  and 
NAFTA  Transitional  Adjustment  As- 
sistance. Six  different  programs  that 
should  provide  security  to  dislocated 
workers.  Six  distinct  programs  that 
are  currently  unable  to  adequately 
serve  the  displaced  worker  population. 
The  Reemployment  Act  of  1994  will 
consolidate  these  programs  to  provide 
greater  outreach,  individualized  serv- 
ices, comprehensive  reemployment 
services,  and  above  all,  quality  train- 
ing. This  ambitious  consolidated  pro- 
gram, which  will  hold  training  provid- 
ers accountable  for  results,  draws 
largely  on  the  lessons  of  State-level  ex- 
periments, notably  the  Workforce  De- 
velopment Partnership  Act  in  my  own 
State  of  New  Jersey. 

The  second  part  of  the  bill  provides 
income  support  for  all  dislocated  work- 
ers who  are  in  training.  The  promise  of 
a  consolidated  training  program  is 
empty  if  workers  cannot  take  advan- 
tage of  it.  Today,  many  workers  do  not 
get  the  training  they  need  because 
they  cannot  afford  to  spend  a  year 
doing    nothing    but    going    to    school. 


They  need  the  training,  the  training  is 
available,  but  they  need  to  work,  at 
any  job  they  can  get.  Many  dislocated 
workers  are  forced  to  take  a  job  that 
pays  much  less  than  they  were  earning, 
and  much  less  than  they  have  the  po- 
tential to  earn  with  just  some  training 
on  specific  skills,  such  as  moving  from 
operating  a  lathe  to  operating  a  com- 
puter-assisted machine  tool.  To  ensure 
that  the  potential  of  these  workers  is 
not  wasted,  successful  programs  use  in- 
come support  during  training,  along 
the  lines  of  Trade  Adjustment  Assist- 
ance. This  legislation  ensures  income 
support  for  anyone  who  has  been  work- 
ing for  three  years,  and  aims  to  provide 
it  if  possible  for  any  one  who  has  been 
working  for  1-3  years. 

Trade  Adjustment  Assistance  has 
been  a  model  program  in  helping  work- 
ers deal  with  just  one  of  the  economic 
transformations  that  has  been  putting 
jobs  at  risk.  The  Reemployment  Act 
consolidates  TAA.  but  it  does  it  in  the 
right  way.  by  ensuring  that  anyone 
who  would  have  been  eligible  for  TAA, 
even  if  they  hadn't  been  working  for 
three  years,  will  receive  everything 
they  would  have  received  under  TAA — 
training  and  income  support.  There 
have  been  some  criticisms  of  TAA,  par- 
ticularly because  of  the  number  of 
workers  who  are  permitted  by  waiver 
to  receive  income  support  without  en- 
rolling in  training,  but  this  legislation 
closes  that  loophole  while  broadening 
the  reach  of  income  support.  I  have  one 
caveat  about  the  administration's  bill: 
Last  year  we  enacted  a  special  TAA 
program  for  workers  dislocated  as  a  re- 
sult of  NAFTA  production  shifts.  While 
I  believe  that  program  should  be  con- 
solidated along  with  the  other  five,  I 
hope  that  NAFTA-dislocated  workers 
have  the  same  protection  as  TAA-eligi- 
ble  workers,  even  if  they  do  not  have  3 
years  on  the  job. 

One-stop  career  centers,  established 
by  the  third  title  of  this  bill,  will  pro- 
vide information  on  employment  op- 
portunities, education  and  training  in- 
formation, and  services  for  anyone  who 
needs  help  getting  a  job  will  be  under 
one  roof.  Although  there  are  still  some 
serious  questions  to  be  worked  out 
about  the  role  of  workforce  investment 
boards  and  other  agencies,  one-stop  ca- 
reer centers  have  the  potential  to 
transform  through  competition  the 
cold  and  aloof  bureaucracy  that  is 
most  workers'  first  encounter  with 
Government  services  for  dislocated 
workers.  Title  IV  establishes  a  na- 
tional labor  market  information  sys- 
tem that  will  provide  timely,  accurate, 
up-to-date  information  on  available 
employment  opportunities.  Finally, 
the  bill  also  provides  for  reinvention 
labs  for  job  training  for  the  economi- 
cally disadvantaged. 

Together  these  five  components — 
services  and  training  for  all  dislocated 
workers;  income  support  during  train- 
ing; one-stop  career  centers;  national 


labor  market  information  system;  and 
reinvention  labs  for  job  training  for  the 
economically  disadvantaged — will  help 
to  ensure  that  the  2.2  million  full-time 
workers  whose  jobs  are  lost  each  year 
get  back  into  the  work  force  quickly, 
without  losing  income,  and  with  higher 
skills  and  productivity. 

Lifetime  education  must  mean  more 
than  just  the  training  programs  that 
are  available  through  these  services.  It 
has  to  mean  that  anyone,  at  any  age, 
can  get  whatever  they  need  to  move  to 
the  higher  level.  Three  years  ago,  I  pro- 
posed self-reliance  loans  as  a  way  for 
anyone  to  get  an  education  and  repay  a 
percentage  of  the  income  they  will 
gain  from  that  education.  I  am  pleased 
that  this  legislation  builds  on  the  idea 
of  income-contingent  loans  to  serve 
those  who  want  more  traditional  edu- 
cation, or  who  have  not  been  in  the 
work  force  for  1  year. 

We  cannot  survive  with  40  percent  of 
Americans  with  high  wages,  40  percent 
with  low  wages,  and  20  percent  unem- 
ployable. The  only  sure  way  that 
America  will  provide  its  workers  more 
jobs  and  higher  wages  is  if  they  have 
higher  skills.  And  the  more  American 
workers  who  have  superior  talents,  the 
higher  our  productivity  will  be,  and  the 
faster  the  economy  will  grow.  I  believe 
this  legislation  will  provide  that  eco- 
nomic security  platform.* 
•  Mr,  DODD.  Mr.  President,  it  gives  me 
great  pleasure  to  add  my  brief  remarks 
upon  the  introduction  of  President 
Clinton's  new  job  retraining  initiative: 
The  Reemployment  Act  of  1994. 

I  want  to  commend  the  President  and 
Labor  Secretary  Robert  Reich  for  their 
efforts  on  this  proposal.  Clearly  we 
must  rethink  the  way  we  serve  dis- 
located workers,  since  the  world  has 
changed  and  good  jobs  are  disappear- 
ing— not  temporarily,  but  perma- 
nently. I  am  an  original  cosponsor  of 
this  measure.  Although  I  view  it  only 
as  a  starting  point,  I  believe  it  is  a 
healthy  first  step  toward  addressing 
our  structural  unemployment  prob- 
lems. 

I  understand  that  the  administration 
has  relied  on  some  outstanding  models 
for  the  one-stop  center  concept,  includ- 
ing one  in  Hamden,  CT.  This  particular 
center  happens  to  be  working  very 
well,  and  I  am  pleased  that  Secretary 
Reich  was  able  to  pay  it  a  visit  earlier 
this  year. 

However,  let's  not  kid  ourselves,  Mr. 
President — the  real  issue  is  jobs.  No 
matter  how  comprehensive  our  retrain- 
ing programs  are,  they  cannot  succeed 
without  real  job  growth. 

In  my  own  State  of  Connecticut,  we 
have  lost  thousands  of  defense-related 
jobs — not  hundreds,  thousands.  These 
are  jobs  that  are  not  coming  back.  It 
seems  to  me  that  in  cases  such  as 
these,  with  massive  dislocations,  the 
question  is  not  about  the  quality  of  the 
job  search  or  choosing  the  right  train- 
ing opportunity.  In  Connecticut,  there 


simply  aren't  thousands  of  joDs  m 
other  fields  waiting  for  them  out  there. 

In  this  current  round  of  layoffs,  the 
workers  are  older— in  their  40's  and 
50's— with  10  or  20  years  on  the  job. 

I  recognize  that  in  other  parts  of  the 
country,  the  economy  is  improving, 
with  new  jobs  being  added.  And  I  want 
to  make  it  clear  that  I  believe  we 
ought  to  be  doing  all  that  we  can  to  see 
to  it  that  workers  who  are  seeking  help 
with  job  searches  and  retraining  are 
getting  the  assistance  that  they  need. 
But  I  also  believe  it  would  be  a  grave 
mistake  to  abandon  what  must  be  our 
primary  mission— to  stimulate  job  cre- 
ation. 

When  I  talk  to  people  in  Connecticut 
who  are  out  of  work,  and  I  mention  re- 
training, they  frankly  get  angry  with 
me. 

Clearly,  the  Federal  Government 
cannot  supply  all  the  jobs  that  are 
needed.  We  need  to  focus  on  developing 
a  partnership  with  the  private  sector; 
for  example,  by  helping  to  direct  cap- 
ital into  job-starved  areas.  We  know 
that  there  is  capital  out  there,  but  it 
still  is  not  reaching  a  large  segment  of 
small  business,  where  most  of  the  job 
growth  in  the  past  few  years  has  oc- 
curred. 

Unfortunately,  past  administrations 
put  little  faith  in  job  retraining,  insist- 
ing instead  that  job  creation  alone 
would  ensure  that  all  who  wanted  to 
work,  could  work.  Well,  I  happen  to 
agree  with  you.  Secretary  Reich,  that 
without  the  necessary  skills,  many 
workers  will  continue  to  be  shut  out 
from  good,  high-paying  jobs.  But  I 
would  hate  to  see  the  pendulum  swing 
too  far  the  other  way:  By  assuming 
that  if  we  ready  our  work  force  for  a 
new  generation  of  jobs,  those  jobs  will 
automatically  appear  on  cue. 

I  think  we  simply  must  concentrate 
on  both  job  retraining  and  job  creation. 
The  two  should  complement  each 
other. 

Mr.  President,  I  know  that  the  Presi- 
dent and  Secretary  Reich  are  as  com- 
mitted to  job  growth  as  I  am.  And  I 
want  to  reiterate  my  belief  that  we 
need  to  give  workers  the  tools  nec- 
essary to  cope  with  the  dynamic  labor 
markets  of  the  21st  century.  I  look  for- 
ward to  working  with  the  administra- 
tion on  this  most  difficult  and  impor- 
tant challenge  of  adequately  preparing 
our  work  force  and  seeing  to  it  that  the 
jobs  will  be  there. 

I  thank  you,  Mr.  President,  for  this 
opportunity  to  add  my  thoughts  on 
this  critically  important  issue.* 


By  Mr.  JOHNSTON  (for  himself, 
Mr.  MO'i'NiHAN,  Mr.  Breaux,  Mr. 
Pell,  Mr.  Stevens,  Mr.  Thur- 
mond, Mr.  Warner.  Mr.  Gor- 
ton, Mr.  Shelby.  Mr.  Hollings. 
Mr.  DeConcini.  Mr.  Bond.  Mr. 
Conrad,  and  Mr.  Reid): 
S.  1952.  A  bill  to  authorize  the  mint- 
ing of  coins  to  commemorate  the  175th 
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anniversary  of  the  founding  of  the  U.S. 
Botanic  Garden;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

us.  BOT.^NIC  G.ARDE.N  COMMEMORATIVE  COLS 
.^CT  OF  1995 

•  Mr.  JOHNSTON.  Mr.  President,  one 
of  Washington,  DCs  most  historic  in- 
stitutions is  poised  to  celebrate  an  im- 
portant milestone.  In  1995,  the  U.S.  Bo- 
tanic Garden  will  mark  175  years  of  ful- 
filling George  Washington's  vision  of  a 
botanic  garden  at  the  seat  of  Govern- 
ment. 

The  U.S.  Botanic  Garden  is  this 
country's  oldest  continuously  operat- 
ing botanic  garden  with  a  history  al- 
most as  old  as  our  Nation  itself.  Estab- 
lished in  1820,  it  is  a  valuable  resource 
and  a  living  library  of  permanent, 
international  collections  of  tropical, 
subtropical,  and  desert  plants.  Its  pur- 
pose as  an  educational  display  garden 
is  to  inform  and  educate  visitors  about 
the  importance,  and  often  irreplaceable 
value,  of  plants  to  the  well-being  of  hu- 
mankind and  to  the  fragile  environ- 
ments that  support  all  life. 

The  programs  provided  by  the  garden 
include  opening  its  doors  free  of  charge 
to  thousands  of  visitors  from  all  over 
the  world  365  days  a  year,  hosting 
group  tours,  and  sponsoring  horti- 
cultural, botanical,  and  environmental 
classes  at  no  charge. 

In  recognition  and  celebration  of  this 
significant  milestone  in  the  life  of  our 
Capitol's  closest  neighbor  on  The  Mall, 
several  of  my  colleagues  and  I  are 
proud  to  introduce  legislation  to  au- 
thorize the  minting  of  coins  to  com- 
memorate the  175th  Anniversary  of  the 
U.S.  Botanic  Garden.  Proceeds  from 
the  sale  of  these  coins  will  be  paid  to 
the  National  Fund  for  the  U.S.  Botanic 
Garden  for  the  purpose  of  building  the 
new  National  Garden  at  the  U.S.  Bo- 
tanic Garden. 

The  Architect  of  the  Capitol,  under 
the  supervision  of  the  congressional 
Joint  Committee  on  the  Library,  has 
been  authorized  by  legislation  passed 
by  the  Congress  in  1988  to  design  and 
construct  the  National  Garden.  Under 
a  contract  with  the  National  Fund  for 
the  U.S.  Botanic  Garden,  the  Architect 
has  designated  the  fund,  a  charitable 
(501)(c)(3)  organization,  as  the  primary 
means  for  soliciting  private  contribu- 
tions for  that  purpose. 

The  new  National  Garden  will  be  a 
premier  showcase  for  unusual,  useful 
and  ornamental  plants  that  grow  well 
in  the  Mid-Atlantic  region.  It  will  be 
built  on  a  3-acre  site  immediately  adja- 
cent to  the  Botanic  Garden  Conserv- 
atory, located  on  The  Mall  between 
Maryland  and  Independence  Avenues. 
The  three  major  features  of  the  Na- 
tional Garden — the  Environmental 
Learning  Center,  the  Rose  Garden,  and 
the  Water  Garden— will  provide  a 
hands-on,  living  laboratory  and  a  beau- 
tiful place  to  exhibit  our  national  flow- 
er, the  rose. 

The  National  Garden  will  expand  the 
U.S.    Botanic   Garden's   ability   to   ad- 


dress the  public's  concern  for  the  envi- 
ronment. It  will  examine,  in  formal 
and  informal  settings,  natural  habi- 
tats, and  the  interrelationships  be- 
tween plants,  humankind,  and  nature. 
Through  its  collections,  exhibits,  dis- 
plays, and  educational  programs,  it 
will  communicate  a  benevolent  atti- 
tude toward  nature  and  will  illuminate 
for  the  visitor  the  ecological  and  envi- 
ronmental responsibilities  of  individ- 
uals and  society.  It  will  be  equipped  to 
serve  all  people,  including  those  who 
are  physically  challenged. 

Visitors  will  leave  the  National  Gar- 
den with  a  heightened  sense  of  steward- 
ship and  an  understanding  of  their  role 
and  responsibility  to  preserve  and  pro- 
tect for  future  generations.  The  Na- 
tional Garden  will  commemorate  the 
bicentennial  of  the  U.S.  Congress  and 
will  be  dedicated  in  1995  in  conjunction 
with  the  U.S.  Botanic  Garden's  175th 
anniversary. 

Sales  of  this  commemorative  coin 
will  be  an  essential  part  of  a  national, 
broad-based  effort  to  raise  the  funds 
necessary  to  build  the  National  Garden 
and  ensure  that  the  dream  becomes  re- 
ality. The  coin  presents  an  opportunity 
to  invest  in  the  future  of  the  Botanic 
Garden  and  enhance  George  Washing- 
ton's vision  of  the  Botanic  Garden  as  a 
place  where  people  of  all  ages  from 
every  corner  of  the  world  can  come  to 
study,  be  inspired  and  enjoy.  I  urge  my 
colleagues  to  support  this  important 
legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1952 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Concjress  assembled. 
SECTION  I.  SHORT  TfTLE. 

This   Act   may    be   cited   as    the    "United 
States  Botanic  Garden  Commemorative  Coin 
Act  of  1995  ". 
SEC.  2.  COIN  SPECIFICATIONS. 

(ai  One-Doll.\r  Silver  Coins.— 

(1)  Issuance.— The  Secretary  of  the  Trea.s- 
ury  (hereafter  in  this  .■Kct  referred  to  as  the 
•Secretary")  shall  issue  not  more  than 
500.000  $1  coins,  which  shall  weish  26.73 
grams,  have  a  diameter  of  1.500  inches,  and 
contain  90  percent  silver  and  10  percent  cop- 
per. 

(2)  Design.— The  design  of  the  coins  issued 
under  this  Act  shall  be  a  rose,  the  national 
floral  emblem,  and  a  frontal  view  of  the 
French  facade  of  the  United  States  Botanic 
Garden.  On  each  coin  there  shall  be  a  des- 
ignation of  the  value  of  the  coin,  an  inscrip- 
tion of  the  year  •1995".  and  inscriptions  of 
the  words  ••Liberty".   ••In  God  We  Trust". 

•United  States  of  America",  and   'E  Pluribus 
Unum". 

(b)  Legal  Tender.— The  coins  issued  under 
this  Act  shall  be  legal  tender,  as  provided  in 
section  5103  of  title  31.  United  States  Code. 
SEC.  3.  SOURCES  OF  BULLION. 

The  Secretary  shall  obtain  silver  for  the 
coins  minted  under  this  Act  only  from  stock- 
piles established  under  the  Strategic  and 
Critical  Materials  Stock  Piling  Act. 


SEC.  4.  SELECTION  OF  DESIGN. 

The  design  for  the  coins  authorized  by  this 
Act  shall  be  selected  by  the  Secretary  after 
consultation  with  the  National  Fund  for  the 
United  States  Botanic  Garden  and  the  Com- 
mission of  Fine  .\rts.  As  required  by  section 
5135  of  title  31.  United  States  Code,  the  de- 
sign shall  also  be  reviewed  by  the  Citizens 
Commemorative  Coin  Advisory  Committee. 

SEC.  5.  ISSUANCE  OF  COINS. 

(a I  Quality  of  Coins.— Coins  minted  under 
this  Act  may  be  issued  in  uncirculated  and 
proof  qualities. 

(b)  Mint  Facility.— Not  more  than  1  facil- 
ity of  the  United  States  Mint  may  be  used  to 
strike  any  particular  quality  of  the  coins 
minted  under  this  Act. 

(c)  Period  of  Issuance.— The  Secretary 
may  issue  coins  minted  under  this  Act  dur- 
ing the  period  beginning  on  .January  1.  1995. 
and  ending  on  December  31.  1995. 

SEC.  6.  SALE  OF  COIN& 

(a)  Sale  Price.— The  coins  authorized 
under  this  Act  shall  be  sold  by  the  Secretary 
at  a  price  equal  to  the  sum  of  the  face  value 
of  the  coins,  the  surcharge  provided  in  sub- 
section (d>  with  respect  to  such  coins,  and 
the  cost  of  designing  and  issuing  the  coins 
(including  labor,  materials,  dies,  use  of  ma- 
chinery, overhead  expenses,  marketing,  and 
shipping). 

(b)  Bulk  Sales.— The  Secretary  shall 
make  bulk  sales  available  at  a  reasonable 
discount. 

(c)  Prepaid  Orders.— The  Secretary  shall 
accept  prepaid  orders  for  the  coins  author- 
ized under  this  .Act  prior  to  the  issuance  of 
such  coins.  Sales  under  this  subsection  shall 
be  at  a  reasonable  discount. 

(d)  Surcharge  Required— All  sales  shall 
include  a  surcharge  of  $10  per  coin. 

SEC.    7.    GEN'ERAL    WAFVER    OF    PROCURE.MENT 
REGULATIONS. 

No  provision  of  law  governing  procurement 
or  public  contracts  shall  be  applicable  to  the 
procurement  of  goods  or  services  necessary 
for  carrying  out  the  provisions  of  this  Act. 
Nothing  in  this  section  shall  relieve  any  per- 
son entering  into  a  contract  under  the  au- 
thority of  this  Act  from  complying  with  any 
law  relating  to  equal  employment  oppor- 
tunity. 
SEC.  8.  DISTRIBUTION  OF  SURCHARGES. 

.All  surcharges  received  by  the  Secretary 
from  the  sale  of  coins  i.ssued  under  this  .Act 
shall  be  promptly  paid  by  the  Secretary  to 
the  National  Fund  for  the  United  States  Bo- 
tanic Garden. 

SEC.  9.  AUDFfS. 

The  Comptroller  General  shall  have  the 
right  to  examine  such  books,  records,  docu- 
ments, and  other  data  of  the  National  Fund 
for  the  United  States  Botanic  Garden  as  may 
be  related  to  the  expenditures  of  amounts 
paid  under  section  8.» 


By  Mr.  EXON; 

S.J.  Res.  173.  A  joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion relating  to  the  election  of  the 
President  and  the  Vice  President  of  the 
United  States;  to  the  Committee  on 
the  Judiciary. 

electoral  college  constitutional 
amendment 

Mr.  EXON.  Mr.  President.  I  am  re- 
introducing my  proposed  constitu- 
tional amendment  to  eliminate  the 
electoral  college.  I  strongly  believe  in 
the  principal  of  one  person,  one  vote. 
Under  the  current  system,  the  11  most 


populous  States  could  theoretically 
pick  the  President,  even  if  the  losing 
Presidential  candidate  won  the  popular 
vote  by  a  wide  margin.  In  the  lull  be- 
tween Presidential  elections,  this  is  an 
ideal  time  to  consider  this  change. 

Mr.  President.  I  am  pleased  to  offer 
again  this  amendment  to  the  Constitu- 
tion of  the  United  States  to  eliminate 
the  electoral  college,  to  permit  the  di- 
rect election  of  the  Presidential  ticket 
and  to  assure  that  the  American  Presi- 
dent has  the  support  of  the  majority  of 
those  who  vote. 

Mr.  President,  I  simply  reference  the 
situation  that  confronted  us  that  all 
too  quickly  is  forgotten  about  18 
months  ago  during  the  Presidential 
elections  of  1992.  You  will  remember  at 
that  time  there  was  great  concern  in 
the  country  and  great  concern  in  the 
Congress  about  the  fact  that  we  had 
three  prominent  candidates  for  Presi- 
dent of  the  United  States.  There  were 
all  kinds  of  concerns  and  discussions 
about  different  scenarios  that  might 
come  to  pass  very  easily  and,  therefore, 
the  fact  that  no  candidate  would  re- 
ceive a  sufficient  number  of  electoral 
votes  and  the  election  of  a  President 
would  be  thrown  into  the  House  of  Rep- 
resentatives. 

It  seems  to  me.  Mr.  President,  there- 
fore, that  I  would  emphasize  once  again 
this  is  indeed  time  for  a  change. 

I  have  offered  this  legislation  in  each 
Congress  since  1988  and  supported  a 
similar  bill  offered  by  former  Senator 
Birch  Bayh  of  Indiana  in  1979. 

It  is  time  to  do  away  with  the  elec- 
toral college  and  make  the  votes  of 
every  citizen  count.  The  electoral  col- 
lege is  an  anachronism,  a  relic,  an  an- 
tique, not  appropriate  for  a  democracy 
over  two  centuries  old.  The  United 
States  is  now  mature  enough  to  elect 
its  own  President. 

The  American  people  also  agree.  Over 
the  years,  public  opinion  has  consist- 
ently favored  the  direct  election  of  the 
President. 

The  electoral  college  is  an  anti- 
democratic institution.  With  its  win- 
ner-take-all tradition,  votes  for  oppos- 
ing candidates  in  each  State  are  essen- 
tially eliminated  from  consideration. 

Mr.  President,  it  is  a  winner-take-all 
tradition  because  there  is  nothing  to 
legally  bind  electors  to  vote  any  par- 
ticular way.  The  electoral  college 
could  disregard  the  popular  vote  en- 
tirely and  vote  as  they  please. 

Several  times  in  American  history, 
including  in  the  1988  election,  one  or 
two  so-called  faithless  electors  voted 
for  candidates  of  their  own  choosing.  In 
a  close  three-way  race  a  coalition  of 
faithless  electors  could  create  a  great 
deal  of  mischief. 

While  an  occasional  faithless  elector 
will  not  threaten  the  outcome  of  an 
election,  three  times  in  our  Nation's 
history.  Presidents  were  elected  with- 
out a  popular  mandate. 

The  1992  election  was  almost  a  classic 
case  in  point.  When  H.  Ross  Perot  was 
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a  strong  candidate,  there  was  a  real 
possibility  that  the  election  would  be 
thrown  into  the  House  of  Representa- 
tives and  Senate.  My  colleagues  may 
remember  the  fall  of  1992  when  the 
news  media  was  in  a  frenzy  and  House 
Members  were  being  asked  constantly 
for  whom  they  would  pledge  their  votes 
if  the  election  should  be  thrown  into 
that  Chamber. 

This  would  be  the  most  disruptive 
situation.  An  election  would  be  thrown 
into  the  House  of  Representatives  and 
the  Senate  when  no  candidate  receives 
an  electoral  college  majority.  The 
House  would  pick  the  President  from 
among  the  top  3  candidates,  voting  as 
50  State  delegations.  The  Senate  would 
pick  the  Vice  President  from  the  top 
two  candidates  with  each  Senator  hav- 
ing a  single  vote.  Not  only  could  the 
will  of  the  people  be  thwarted,  but  the 
President  and  Vice  President  could  be 
mixed  and  matched  among  the  top 
three  parties. 

If  the  1992  election  had  been  thiown 
to  the  House  of  Representatives,  a 
President  Clinton  could  have  been  re- 
quired to  serve  for  4  years  with  a  Vice 
President  Quayle  or  Stockdale. 

Mr.  President,  the  people  should  pick 
their  President,  not  the  electoral  col- 
lege or  Congress.  Yet,  as  recently  as 
1992,  this  type  of  chaos  was  a  threat. 
The  consequences  for  a  future  Presi- 
dent, and  the  American  people,  would 
be  hard  to  comprehend.  But  we  know 
one  thing — this  situation  must  be 
avoided. 

The  electoral  college  is  an  institu- 
tion which  in  theory  could  crush  the 
will  of  the  people.  A  Presidential  tick- 
et only  needs  to  win  the  11  largest 
States,  even  by  the  very  narrowest 
margins,  and  lose  all  other  States  even 
by  significant  margins  to  be  elected; 
regardless  of  the  total  popular  vote. 

The  last  Presidential  election  is  a 
dramatic  case  in  point  of  why  a  change 
is  necessary.  Although  we  averted  the 
House  selecting  the  President  and  Vice 
President,  we  elected  a  President  and 
Vice  President  with  less  than  a  major- 
ity of  the  popular  vote.  That  is  not  ma- 
jority rule.  Fundamental  to  a  democ- 
racy, the  electoral  college  system  must 
go.  I  reintroduce  this  legislation  as  I 
have  in  the  past  because  my  concern 
about  the  present  obvious  faulted  sys- 
tem of  the  electoral  college.  It  is  based 
on  a  strong  belief  in  the  principle  of 
one  person-one  vote  in  the  selection  of 
our  President. 

The  proposed  constitutional  amend- 
ment I  introduce  today  eliminates  the 
electoral  college  and  allows  the  people 
to  choose  their  President.  Under  this 
proposal,  if  no  Presidential  ticket 
should  receive  at  least  50  percent  of  the 
popular  vote  and  the  majority  of  the 
vote  in  at  least  one-third  of  the  States, 
a  run-off  election  between  the  two 
highest  vote-getters  would  be  held. 

This  system  will  guarantee  that  the 
will  of  the  people  will  prevail  but  at 


the  same  time  will  protect  the  Nation 
against  the  regional  factionalism 
feared  by  our  Founding  Fathers. 

I  do  not  represent  this  proposed  legis- 
lation to  be  the  one  and  only  way  to 
bring  more  democracy  to  a  Presi- 
dential election.  The  1992  Presidential 
campaign  brought  the  electoral  college 
to  the  attention  of  many  Americans  for 
the  very  first  time.  I  want  to  continue 
this  national  examination  of  our  elec- 
toral process. 

I  am  especially  delighted  that  the 
Nebraska  State  Legislature  led  by  Lin- 
coln Senator  Dianna  Schimek  reexam- 
ined the  Presidential  electoral  process 
and  enacted  a  reform  which  allocates 
electors  on  a  proportional  basis.  The 
Nebraska  system,  like  Maine,  awards 
electors  for  each  congressional  district 
carried  by  a  Presidential  ticket  and  the 
winner  of  the  State  receives  two  bonus 
electors.  While  the  new  system  in  Ne- 
braska did  not  change  the  outcome  of 
the  1992  election,  the  system  is  inher- 
ently more  democratic  than  the  win- 
ner-take-all approach. 

The  Nebraska-Maine  approach  is  a 
significant  improvement  in  the  current 
system.  In  my  view  a  more  democratic 
approach  would  be  the  change  1  rec- 
ommend today. 

Our  Nation's  constitutional  history 
is  one  of  granting  increasing  demo- 
cratic power  to  the  people.  The  Nation 
has  never  been  satisfied  with  the  demo- 
cratic status  quo.  The  direct  election 
of  the  President  simply  continues 
America's  long  march  to  improve  and 
strengthen  her  democracy. 

I  look  forward  to  a  continued  na- 
tional discussion  and  debate  on  the 
electoral  college.  I  ask  my  colleagues 
to  give  this  proposed  constitutional 
amendment  serious  consideration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  proposed  con- 
stitutional amendment  be  printed  in 
the  RECORD. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  173 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  article 
is  proposed  as  an  amendment  to  the  Con- 
stitution of  the  United  States,  which  shall  be 
valid  to  all  intents  and  purposes  as  part  of 
the  Constitution  when  ratified  by  the  legis- 
latures of  three-fourths  of  the  several  States 
within  seven  years  from  the  date  of  its  sub- 
mission by  the  Congress: 
Article 

•Section  l.  The  people  of  the  several 
States  and  the  District  constituting  the  seat 
of  government  of  the  United  States  shall 
elect  the  President  and  Vice  President.  Each 
elector  shall  cast  a  single  vote  for  two  per- 
sons who  shall  have  consented  to  the  joining 
of  their  names  as  candidates  for  the  offices 
of  President  and  Vice  President. 

■Section  2.  The  electors  of  President  and 
Vice  President  in  each  State  shall  have  the 
qualifications  requisite  for  electors  of  the 
most  numerous  branch  of  the  State  legisla- 
ture, except  that  for  the  electors  or  Presl- 
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dent  lUi'i  Vice  President,  any  State  may  pre- 
scribe by  law  less  restrictive  residence  quali- 
fications and  for  electors  of  President  and 
Vice  President  the  Congress  may  by  law  es- 
tablish uniform  I'esident  qualification. 

•Skction  3.  The  persons  joined  as  can- 
didates for  President  and  Vice  President  hav- 
ing the  greatest  number  of  votes  shall  be 
elected  President  and  Vice  President,  if  such 
number  be  at  least  50  per  centum  of  the 
whole  number  of  votes  cast  and  such  number 
be  derived  from  a  majority  of  the  number  of 
votes  cast  in  each  State  compromising  at 
least  one-third  of  the  several  States.  If.  after 
any  such  election,  none  of  the  persons  joined 
as  candidates  for  President  and  Vice  Presi- 
dent is  elected  pursuant  to  the  preceding 
sentence,  a  runoff  election  shall  be  held 
within  sixty  days  in  which  the  choice  of 
President  and  Vice  President  shall  be  made 
from  the  two  pairs  of  persons  joined  as  can- 
didates for  President  and  Vice  President  re- 
ceiving the  greatest  number  of  votes  in  such 
runoff  election  shall  be  elected  President  and 
Vice  President. 

•Section  4.  The  times,  places,  and  manner 
of  holding  such  elections  and  entitlement  to 
inclusion  on  the  ballot  shall  be  prescribed  by 
law  in  each  State;  but  the  Congress  may  by 
law  make  or  alter  such  regulations.  The  days 
for  such  elections  shall  be  determined  by 
Congress  and  shall  be  uniform  throughout 
the  United  States.  The  Congress  shall  pre- 
scribe by  law  the  times,  places,  and  manner 
in  which  the  results  of  such  elections  shall 
be  ascertained  and  declared.  No  such  elec- 
tion, other  than  a  runoff  election,  shall  be 
held  later  than  the  first  Tuesday  after  the 
first  Monday  in  November,  and  the  results 
thereof  shall  be  declared  no  later  than  thirty 
days  after  the  date  which  the  election  oc- 
curs. 

"Section  5.  The  Congress  may  by  law  pro- 
vide for  the  case  of  the  death,  inability,  or 
withdrawal  of  any  candidate  for  President  or 
Vice  President  before  a  President  and  Vice 
President  have  been  elected,  and  for  the  case 
of  the  death  of  either  the  President-elect  or 
the  Vice  President-elect. 


By  Mr.  BIDEN  (for  himself,  Mr. 
Hatch,  Mr.  CR-MG,  Mr.  Domen- 
ici.  Mr.   Pryor,   Mr.   Wofford, 
Mr.  Gr.'VH.wj,  Mr.  Bradley,  Mr. 
Lautenberg,  Mr.  Mack  and  Mr. 
ROBB): 
S.J.  Res.  174.  A  joint  resolution  des- 
ignating April  24  through  April  30,  1994 
as    "National    Crime    Victims'    Rights 
Week  ";  to  the  Committee  on  the  Judi- 
ciary. 

NATIONAL  CRIME  VICTIMS'  RIGHTS  WEEK 

Mr.  BIDEN.  Mr.  President,  I  rise 
today  with  my  colleague  Senator 
Hatch  to  introduce  a  joint  resolution 
designating  the  week  beginning  April 
25,  1994.  as  "National  Crime  Victims' 
Rights  Week." 

Every  22  minutes,  an  American  is 
murdered.  Every  minute  four  women 
are  battered,  one  woman  is  raped,  six 
children  are  abused,  and  one  person  is 
robbed.  There  is  no  safe  haven:  We  are 
not  wholly  safe  on  our  streets  or  in  our 
neighborhoods;  our  children  are  at  risk 
in  schools  and  on  campuses;  and  even 
in  what  should  be  a  sanctuary — the 
home — millions  of  Americans  are  at- 
tacked. 

Behind  each  of  the  faceless  statistics 
is  a  human  face.  These  victims  often 


suffer  devastating  psychological,  phys- 
ical, and  financial  hardships.  They 
need  and  deserve  quality  care.  They 
need  and  deserve  services  and  support 
programs  to  help  them  recover  from 
their  tragedies. 

Over  10,000  public  and  private  agen- 
cies and  organizations  in  the  United 
States  are  dedicated  to  lessening  the 
suffering  of  victims.  Yet  often,  these 
victim  assistance  advocates— who  work 
tirelessly  on  behalf  of  our  Nation's  vic- 
tims— are  not  given  proper  recognition. 
Although  they  often  go  unthanked. 
they  are  no';  unappreciated.  These  peo- 
ple deserve  our  respect  and  encourage- 
ment for  their  valiant  efforts. 

This  resolution  pays  tribute  to  the 
many  men  and  women  who  give  so 
much  of  their  lives  to  help  put  back 
the  lives  of  this  Nation's  crime  vic- 
tims. 

Last  year.  Congress  passed  this  reso- 
lution in  recognition  of  victims  and 
those  who  champion  their  rights  with 
strong  bipartisan  support.  I  look  for- 
ward to  the  same  support  this  year.  I 
ask  all  of  my  colleagues  to  join  me  in 
supporting  this  resolution. 

Mr.  President,  I  ask  for  unanimous 
consent  that  the  full  text  of  the  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  174 

Whereas  public  opinion  polls  clearly  indi- 
cate that  crime  and  violence  is  the  number 
one  concern  among  all  U.S.  citizens; 

Whereas  6.400.000  violent  crimes  are  com- 
mitted each  year  in  the  United  States; 

Whereas  every  minute  in  the  United 
States,  four  women  are  battered,  one  woman 
is  raped,  six  children  are  abused,  and  one 
person  is  robbed; 

Whereas  there  is  a  crucial  need  to  provide 
crime  victims  with  quality  programs  and 
services  to  help  them  recover  from  the  dev- 
astating psychological,  physical,  emotional 
and  financial  hardships  resulting  from  their 
victimization; 

Whereas  there  are  10,000  public  and  private 
agencies  and  organizations  in  the  United 
States  that  are  dedicated  to  improving  the 
plight  of  crime  victims; 

Whereas  victims  play  an  indispensable  role 
in  bringing  offenders  to  justice  and  thus  pre- 
venting further  violence; 

Whereas  law  abiding  citizens  are  deserving 
of  rights,  resources,  restoration  and  rehabili- 
tation; 

Whereas  victim  service  providers,  coun- 
selors and  advocates  should  enjoy  full  sup- 
port from  all  public  and  private  institutions, 
entities  and  individuals  in  their  efforts  to 
render  critical  assistance  to  those  whom  our 
Nation  failed  to  protect; 

Whereas  the  Nation's  victims'  rights  move- 
ment and  allied  professions  deserve  recogni- 
tion for  their  tireless  efforts  on  behalf  of  vic- 
tims of  crime  and  their  struggle  to  reduce 
sensele.ss  violence  in  America;  and 

Whereas  whether  measured  in  dollars,  do- 
mestic tranquillity,  dread  or  death,  crime 
represents  the  greatest  threat  to  Americans 
and  America.  Therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assemt)led.  That  April  24-30.  1994.  be 
designated    as    "National    Crime    Victims' 


Rights  Week."  and  the  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  States 
to  observe  the  week  with  appropriate  cere- 
monies and  activitie.s. 


ADDITIONAL  COSPONSORS 

S.-21 

At  the  request  of  Mrs.  Feinstein,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Johnston],  the  Senator  from 
South  Carolina  [Mr.  HOLLlNG.s],  and  the 
Senator  from  Arkansas  [Mr.  Pryor] 
were  added  as  cosponsors  of  S.  21,  a  bill 
to  designate  certain  lands  in  the  Cali- 
fornia Desert  as  wilderness,  to  estab- 
lish Death  Valley,  Joshua  Tree,  and 
Mojave  National  Parks,  and  for  other 
purposes. 

S.  266 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Chakee]  was  added  as  a  cosponsor 
of  S.  266.  a  bill  to  provide  for  elemen- 
tary and  secondary  school  library 
media  resources,  technology  enhance- 
ment, training  and  improvement. 

S.  277 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  cospon- 
sor of  S.  277,  a  bill  to  authorize  the  es- 
tablishment of  the  National  African 
American  Museum  within  the  Smithso- 
nian Institution. 

S.  575 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of  S. 
575,  a  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  im- 
prove the  provisions  of  such  act  with 
respect  to  the  health  and  safety  of  em- 
ployees, and  for  other  purposes. 

S.  1037 

At  the  request  of  Mrs.  Murray,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor  of 
S.  1037.  a  bill  to  amend  the  Civil  Rights 
Act  of  1991  with  respect  to  the  applica- 
tion of  such  act. 

S.   106,3 

At  the  request  of  Mr.  H.\TCH,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  was  added  as  a  cosponsor 
of  S.  1063.  a  bill  to  amend  the  Employee 
Retirement  Income  Security  Act  of 
1974  to  clarify  the  treatment  of  a  quali- 
fied football  coaches  plan. 

S.  1275 

At  the  request  of  Mr.  RiEGLE.  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Wellstone]  was  added  as  a  co- 
sponsor  of  S.  1275,  a  bill  to  facilitate 
the  establishment  of  community  devel- 
opment financial  institutions. 

S.  1288 

At  the  request  of  Mr.  Akaka,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Danforth]  was  added  as  a  cospon- 
sor of  S.  1288.  a  bill  to  provide  for  the 
coordination  and  implementation  of  a 
national  aquaculture  policy  for  the  pri- 


vate sector  by  the  Secretary  of  Agri- 
culture, to  establish  an  aquaculture 
commercialization  research  program, 
and  for  other  purposes. 

S.  1H96 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor  of 
S.  1696,  a  bill  to  amend  the  Military  Se- 
lective Service  Act  to  terminate  the 
registration  requirement  and  to  termi- 
nate the  activities  of  civilian  local 
boards,  civilian  appeal  boards,  and 
similar  local  agencies  of  the  Selective 
Service  System. 

S.  IBH 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  1814,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  provide 
that  a  taxpayer  may  elect  to  include  in 
income  crop  insurance  proceeds  and 
disaster  payments  in  the  year  of  the 
disaster  or  in  the  following  year. 

S.  1838 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  M.\thews]  was  added  as  a  cospon- 
sor of  S.  1838,  a  bill  to  liberalize  con- 
trols on  the  export  of  telecommuni- 
cations equipment  and  technology  in 
order  to  promote  democracy  and  free 
communication  and  enhance  economic 
competitiveness. 

.S.  Ig6.'> 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Georgia  [Mr. 
NUNN]  was  added  as  a  cosponsor  of  S. 
1865,  a  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  promote  dem- 
onstrations by  States  of  alternative 
methods  of  more  efficiently  delivering 
health  care  services  through  commu- 
nity health  authorities. 

S.  1885 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Bryan]  was  added  as  a  cosponsor  of  S. 
1885,  a  bill  to  amend  the  National  Secu- 
rity Act  of  1947  to  provide  a  uniform 
framework  for  the  classification  and 
declassification  of  information  in  the 
interests  of  national  security. 

S.  1904 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Min- 
nesota [Mr.  Wellstone]  was  added  as  a 
cosponsor  of  S.  1904,  a  bill  to  amend 
title  38,  United  States  Code,  to  improve 
the  organization  and  procedures  of  the 
Board  of  Veterans'  Appeals. 

S.  1905 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Min- 
nesota [Mr.  Wellstone]  was  added  as  a 
cosponsor  of  S.  1905,  a  bill  to  improve 
the  processing  of  benefits  claims  by  the 
Department  of  Veterans  Affairs. 

S.  1906 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Min- 
nesota [Mr.  Wellstone]  was  added  as  a 


cosponsor  of  S.  1908,  a  bill  to  provide 
for  a  study  of  the  processes  and  proce- 
dures of  the  Department  of  Veterans 
Affairs  for  the  disposition  of  claims  for 
veterans'  benefits. 

S,  1910 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  and  the  Senator  from 
Alabama  [Mr.  HEFLIN]  were  added  as 
cosponsors  of  S.  1910,  a  bill  to  establish 
a  national  research  program  to  im- 
prove the  production  and  marketing  of 
sweet  potatoes  and  increase  the  con- 
sumption and  use  of  sweet  potatoes  by 
domestic  and  foreign  consumers,  and 
for  other  purposes. 

.S.  1913 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor  of 
S.  1913,  a  bill  to  extend  certain  compli- 
ance dates  for  pesticide  safety  training 
and  labeling  requirements. 

SKNATK  .JOINT  RESOLUTION  146 

At  the  request  of  Mr.  Wofford.  the 
names  of  the  Senator  from  California 
[Mrs.  Boxer]  and  the  Senator  from 
Vermont  [Mr.  LE.\HY]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
146.  a  joint  resolution  designating  May 
1,  1994.  through  May  7,  1994.  as  "Na- 
tional Walking  Week". 

SENATE  RESOLUTION  170 

At  the  request  of  Mr.  Chafee,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Craig]  and  the  Senator  from  Maryland 
[Mr.  Sarbanes]  were  added  as  cospon- 
sors of  Senate  Resolution  170,  a  resolu- 
tion to  express  the  sense  of  the  Senate 
that  obstetrician-gynecologists  should 
be  included  as  primary  care  providers 
for  women  in  I'ederal  laws  relating  to 
the  provision  of  health  care. 

AMENDMENTS  SUBMITTED 


COMMUNITY  DEVELOPMENT  BANK- 
ING AND  FINANCIAL  INSTITU- 
TIONS ACT 


ROTH  (AND  D'AMATO) 
AMENDMENT  NO.  1533 

Mr.  ROTH  (for  himself  and  Mr. 
D'Amato)  proposed  an  amendment  to 
amendment  No.  1525  proposed  by  Mr. 
RiEGLE  to  the  bill  (S.  1275)  to  facilitate 
the  establishment  of  community  devel- 
opment financial  institutions;  as  fol- 
lows: 

sec.  404.  EFFECTUATING  THE  PRINCIPLE  OF  NA- 
TIONAL TRflATMENT  FOR  INSURERS 
AND  REINSLRERS. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  encourage  foreign  countries  to  accord 
national  treatment  to  United  States  insurers 
and  reinsurers  that  operate  or  seek  to  oper- 
ate in  those  countries. 

(b)  Identifying  Countries  That  Deny  Na- 
tional Treatment  to  United  States  Insur- 
ers or  Reinsurers.— The  President  or  the 
President's  designee  shall  identify  whether 


and  to  what  extent  foreign  countries  deny 
national  treatment  to  United  States  insurers 
or  reinsurers — 

(1)  according  to  the  most  recent  report 
under  section  3602  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (or  update  there- 
of); or 

(2)  based  on  more  recent  information  that 
the  President  deems  appropriate. 

(c)  Determining  Whether  Denial  of  Na- 
tional Treatment  Has  Significant  Ad- 
verse Effect.— 

(1)  In  general.— The  President  shall  deter- 
mine whether  the  denial  of  national  treat- 
ment to  United  States  insurers  or  reinsurers 
b.v  a  foreign  country  identified  under  sub- 
section (b»  has  a  significant  adverse  effect  on 
such  organizations. 

(2)  Factors  to  be  considered.— In  deter- 
mining whether  and  to  what  extent  a  foi'eign 
country  denies  national  treatment  to  United 
States  insui'ers  or  reinsurers,  and  in  deter- 
mining the  effect  of  any  such  denial  on  such 
insurers  or  reinsurers,  the  President  shall 
consider  appropriate  factors,  including— 

(A)  the  size  of  the  foreign  country's  mar- 
kets for  the  financial  services  involved,  and 
the  extent  to  which  United  States  insurers 
or  reinsurers  operate  or  seek  to  operate  in 
those  markets; 

(B)  the  extent  to  which  United  States  in- 
surers or  reinsurers  may  participate  in  de- 
veloping regulations,  guidelines,  or  other 
policies  regarding  new  products,  services, 
and  markets  in  the  foreign  country; 

(C)  the  extent  to  which  the  foreign  country 
issues  written  regulations,  guidelines,  or 
other  policies  applicable  to  United  States  in- 
surers or  reinsurers  operating  or  seeking  to 
operate  in  the  foreign  country  that  are— 

(i)  prescribed  after  adequate  notice  and  op- 
portunity for  comment; 
(ii)  readily  available  to  the  public;  and 
(iii)  prescribed  in  accordance  with  objec- 
tive standards  that  effectively  prevent  arbi- 
trary and  capricious  determinations; 

(D)  the  effects  of  the  regulatory  policies  of 
the  foreign  country  on— 

(i)  the  licensing  policies  of  the  insurance 
regulator  of  that  country; 

<ii)  capital  requirements  applicable  in  that 
country; 

(iii)  restrictions  on  acquisitions  or  joint 
ventures  and  operations  thereof  by  insurers 
or  reinsurers  in  that  country;  and 

(iv)  restrictions  on  the  operation  and  es- 
tablishment of  branches  in  that  country. 

(d)  Publication  of  Deter.min.\tion.— 

(1)  IN  GENERAL.- If  the  President  deter- 
mines under  subsection  (c)  that  the  denial  of 
national  treatment  to  United  States  insurers 
or  reinsurers  by  a  foreign  country  has  a  sig- 
nificant adverse  effect  on  such  organizations, 
the  President^- 

(A)  may.  after  initiating  negotiations  in 
accordance  with  subsection  (O  publish  that 
determination  in  the  Federal  Register; 

(B)  shall,  not  less  frequently  than  annu- 
ally, in  consultation  with  any  department  or 
agency  that  the  President  deems  appro- 
priate, review  each  such  determination  to 
determine  whether  it  should  be  rescinded; 
and 

(C)  shall  inform  State  insurance  commis- 
sioners of  the  publication  of  that  determina- 
tion. 

(2)  Exception   for  countries  that  are 

parties  to  certain    AGREEMENTS  GOVERNING 

FINANCIAL  SERVICES.— Paragrah  (1)  shall  not 
apply  to  a  foreign  country  to  the  extent  that 
any  authority  under  that  paragraph  would 
permit  action  to  be  taken  that  would  be  in- 
consistent with  a  bilateral  or  multilateral 
agreement  including  any  dispute  resolution 
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procedures  contained  in  such  agreement  that 
governs  financial  services,  including  insur- 
ance, that — 

(A)  the  President  entered  into  with  that 
country;  and 

(B)  the  Senate  and  the  House  of  Represent- 
atives approved; 

before  the  date  of  enactment  of  this  section. 

(e)  SANcnoNS.— 

(1)  ACTIONS  BY  THE  PRESIDENT.— 

(A)  In  general.— The  President  may  rec- 
ommend to  the  state  insurance  commis- 
sioners that  they  deny  a  foreign  insurer's  or 
reinsurer's  request  for  authorization  which 
is  filed  after  the  date  of  publication  of  a  de- 
termination under  subsection  (dKl)  by  a  per- 
son of  a  foreign  country  listed  in  such  publi- 
cation if  the  President  determines  that— 

(i)  such  action  would  assist  the  United 
States  in  negotiations  to  eliminate  discrimi- 
nation against  United  States  insurers  or  re- 
insurers: 

(ii)  negotiations  undertaken  pursuant  to 
subsection  (D  are  not  likely  to  result  in  an 
agreement  that  eliminates  the  denial  of  na- 
tional treatment;  or 

(iii)  the  country  has  not  adequately  ad- 
hered to  an  agreement  reached  as  a  result  of 
negotiations  undertaken  pursuant  to  sub- 
section (f). 

(B)  Exercise  of  authority.— If  the  Presi- 
dent delegates  his  authority  under  Sec.  4(b). 
the  designee's  authorit.y  under  subparagraph 
(A)  shall  be  exercised  according  to  the  spe- 
cific direction  (if  any)  of  the  President. 

(C)  Compliance  exceptions.— If  the  state 
insurance  commissioners  do  not  act  within 
90  days  on  the  President's  recommendations 
in  subsection  (A),  or  if  the  President  deter- 
mines that  the  procedure  outlined  in  sub- 
section (A)  is  either  inappropriate  or  imprac- 
tical to  achieve  the  purpose  of  this  section, 
the  President  may  take  such  action  eis  he  or 
she  considers  necessary  and  appropriate  to 
encourage  foreign  countries  to  accord  na- 
tional treatment  to  United  States  insurers 
and  reinsurers  that  operate  or  seek  to  oper- 
ate in  those  countries. 

(2)  Standards  for  exercise  of  discre- 
tion.—In  exerci-sing  any  discretion  under 
subsection  (e).  the  President  shall  consider, 
with  respect  to  an  insurer  or  reinsurer, 
branch,  or  other  affiliated  entity  that  is  a 
person  of  a  foreign  country  and  is  operating 
in  the  United  States — 

(A)  the  extent  to  which  the  foreign  country 
is  progressing  toward  according  national 
treatment  to  United  States  insurers  or  rein- 
surers; and 

(B)  whether  the  foreign  country  permits 
United  States  insurers  or  reinsurers  to  ex- 
pand their  activities  in  that  country,  even  if 
that  country  determined  that  the  United 
States  did  not  accord  national  treatment  to 
the  insurers  or  reinsurers  of  that  country. 

(f)  Negotiations.— 

(1)  In  general.— The  President— 

(A)  shall  initiate  negotiations  with  any 
foreign  country  with  respect  to  which  a  de- 
termination made  under  subsection  (c)(1)  is 
in  effect:  and 

(B)  may  initiate  negotiations  with  any  for- 
eign country  which  denies  national  treat- 
ment to  United  States  insurers  or  reinsurers 
to  ensure  that  the  foreign  country  accords 
national  treatment  to  such  insurers  or  rein- 
surers. 

(2)  Exceptions.— Paragraphs  (D  does  not 
require  the  President  to  initiate  negotia- 
tions with  a  foreign  country  if  the  Presi- 
dent— 

(A)  determines  that  the  negotiations — 
(i)    would    be    so    unlikely    to    result    in 
progress    toward   according   national    treat- 


ment to  United  States  insurers  and  reinsur- 
ers as  to  be  a  waste  of  effort;  or 

(ii)  would  impair  the  economic  interests  of 
the  United  States;  and 

(B)  gives  written  notice  of  that  determina- 
tion to  the  chairperson  and  the  ranking  mi- 
nority member  of  the  appropriate  Senate  and 
House  committees. 

(g)  Report.— 

(1)  Contents  of  report.— Not  later  than 
December  1.  1994.  and  biennially  thereafter, 
the  President  shall  submit  to  the  Congress  a 
report  that — 

(A)  specifies  the  foreign  countries  identi- 
fied under  subsection  (b); 

(B)  if  a  determination  is  published  under 
subsection  (d)(1)  with  respect  to  the  foreign 
country,  provides  the  reasons  therefor; 

(C)  if  the  President  has  not  made  or  has  re- 
scinded such  a  determination  with  respect  to 
the  foreign  country,  provides  the  reasons 
therefor; 

(D)  describes  the  results  of  any  negotia- 
tions conducted  under  subsection  (g)(1)  with 
the  foreign  country:  and 

(E)  discusses  the  effectiveness  of  this  sec- 
tion in  achieving  the  purpose  of  this  section. 

(2)  Submission  of  report.— The  report  re- 
quired by  paragraph  (1)  may  be  submitted  as 
part  of  a  report  or  update  submitted  under 
section  3602  of  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988. 

(h)  Definitions —For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

(1)  Insurer.— The  term  "insurer  "  means  a 
party  to  a  contract  of  insurance  who  as- 
sumes the  risk  and  undertakes  to  indemnify 
the  insured,  or  pay  a  certain  sum  on  the  hap- 
pening of  a  specified  contingency. 

(2)  National  treatment.— A  foreign  coun- 
try accords  "national  treatment"  to  United 
States  insurers  and  reinsurers  if  it  offers 
them  the  same  competitive  opportunities 
(including  effective  market  access)  as  are 
available  to  its  domestic  insurers  or  reinsur- 
ers. 

(3)  Person  of  a  foreign  country.— The 
term  "person  of  a  foreign  country"  means — 

(A)  a  person  organized  under  the  laws  of 
the  foreign  country: 

(B)  a  person  that  has  its  principal  place  of 
bu.siness  in  the  foreign  country: 

(C)  an  individual  who  is — 

(i)  a  citizen  of  the  foreign  country,  or 
(ii)  domiciled  in  the  foreign  country:  and 

(D)  a  person  that  is  directly  or  indirectly 
controlled  by  a  person  or  persons  described 
in  subparagraph  (A)  or  (B).  or  by  an  individ- 
ual or  individuals  described  in  subparagraph 
(C). 

(4)  President.— The  term  "President" 
means  the  President  of  the  United  States  or 
the  President's  designee. 

(5)  Reinsurer.— The  term  "reinsurer" 
means  an  insurer  which  contracts  to  indem- 
nify a  ceding  insurer  for  all  or  part  of  a  risk 
originally  undertaken  by  the  ceding  insurer. 

(6)  Request  for  authorization.— The  term 
"request  for  authorization"  means — 

(A)  an  application,  registration,  notice,  or 
other  request  to  commence  engaging  in  the 
business  of  insurance  in  a  state:  or 

(B)  an  application,  registration,  notice,  or 
other  request  for  renewal  of  authorization  to 
engage  in  the  business  of  insurance  in  a 
state. 


page  6,  line  2.  and  insert  in  lieu  thereof  the 
following:  "-Paragraph  (1)  shall  not  apply 
to  a  foreign  country  to  the  extent  that  any 
authority  under  that  paragraph  would  per- 
mit action  to  be  taken  that  would  be  incon- 
sistent with  a  bilateral  or  multilateral 
agreement  (including  any  dispute  resolution 
procedures  contained  in  such  agreement) 
that  governs  financial  services  that — 

(A)  the  President  entered  into  with  that 
country;  and 

(B)  the  Senate  and  House  of  Representa- 
tives approved;  before  the  date  of  enactment 
of  this  section.". 

Beginning  on  page  16.  line  23.  strike  all 
after  "SERVICES.  "  through  page  17.  line  7. 
and  insert  in  lieu  thereof  the  following:  " — 
Paragraph  (1)  shall  not  apply  to  a  foreign 
country  to  the  extent  that  any  authority 
under  that  paragraph  would  permit  action  to 
be  taken  that  would  be  inconsistent  with  a 
bilateral  or  multilateral  agreement  (includ- 
ing any  dispute  resolution  procedures  con- 
tained in  such  agreement)  that  governs  fi- 
nancial services  that— 

(A)  the  President  entered  into  with  that 
country:  and 

(B)  the  Senate  and  House  of  Representa- 
tives approved:  before  the  date  of  enactment 
of  this  section.". 


KERRY  (AND  OTHERS) 
AMENDMENT  NO.  1537 


MACK  AMENDMENT  NO.  1535 

Mr.  RIEGLE  (for  Mr.  MACK)  proposed 
an  amendment  to  amendment  No.  1525 
proposed  by  Mr.  Riegle  to  the  bill  S. 
1275,  supra;  as  follows: 

On  page  31.  line  7.  of  amendment  No.  1525 
add  the  following  as  a  new  Section  405: 
SEC.   405.    FEDERAL   RESERVE   REPORT  ON  THE 
FOREIGN     BANK    SUPERVISION    EN- 
HANCE.MENT  ACT  OF  1991. 

The  Federal  Reserve  shall  submit  to  the 
House  and  Senate  Banking  Committees  with- 
in 60  days  of  enactment  of  this  legislation  a 
report  on  the  Foreign  Bank  Supervision  En- 
hancement Act  of  1991  including: 

(a)  the  number  of  applicants  received  and 
from  what  countries; 

(b)  the  number  of  applications  approved 
and  from  what  countries: 

(c)  the  amount  of  time  taken  on  each  ap- 
plication between  receipt  and  approval  or  re- 
jection of  the  application; 

(d)  other  agencies  involved  in  the  approval 
process,  how  much  time  is  taken  by  those 
agencies,  and  any  problems  encountered  with 
these  agencies: 

(e)  coordination  of  processing  applications 
and  length  of  time  for  processing  between 
the  regional  bank's  and  the  Federal  Reserve 
Board's  staffs; 

(f)  efforts  to  define  consolidated  home 
country  supervision  on  an  international 
basis,  and; 

(g)  suggestions  for  streamlining  the  proc- 
ess. 


GRAMM  AMENDMENT  NO.  1534 

Mr.  D'AMATO  (for  Mr.  Gramm)  pro- 
posed an  amendment  to  amendment 
No.  1525  proposed  by  Mr.  Riegle  to  the 
bill  S.  1275,  supra;  as  follows: 

Beginning  on  page  5.  line  17  of  the  amend- 
ment, strike  all  after  "SERVICES.  "  through 


RIEGLE  (AND  D'AMATO) 
AMENDMENT  NO.  1536 

Mr.  RIEGLE  (for  himself  and  Mr, 
D'AMATO)  proposed  an  amendment  to 
the  bill  S.  1275,  supra:  as  follows: 

At  the  appropriate  place  in  title  III  of  the 
bill,  insert  the  following: 

SEC.     .  CLARIFICATION  OF  PROVISION  RELATING 
TO  AiJMIMSTRATrVE  AUTONO.MY. 

Section  3(b)(3)  of  the  Home  Owners'  Loan 
Act  (12  U.S.C.  1462a)  is  amended  by  striking 
everything  after  "Director"  and  inserting  in 
lieu  thereof  "(including  agency  rulemaking 
proceedings  and  enforcement  actions)  unless 
otherwise  specifically  provided  by  law.". 


Mr.  KERRY  (for  himself.  Mr. 
Daschle,  Mrs.  Murray.  Ms.  Moseley- 
Braun,  Mr.  Kohl,  and  Mr.  Metzen- 
BAUM)  proposed  an  amendment  to  the 
bill  S.  1275,  supra;  as  follows: 

On  page  160,  after  line  12.  insert  the  follow- 
ing new  title: 
TITLE  rv— NATIONAL  FLOOD  INSURANCE 

REFORM 
SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Flood  Insurance  Reform  Act  of  1994". 

SEC.  402.  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  that^ 

(1)  the  4  principal  objectives  of  the  Na- 
tional Flood  Insurance  Program  are  to  limit 
increasing  flood  control  and  disaster  relief 
expenditures,  to  provide  a  prefunded  mecha- 
nism to  more  fully  indemnify  victims  of 
flood-related  disasters,  to  limit  unwise  de- 
velopment in  floodplains.  and  to  provide  af- 
fordable Federal  flood  insurance  for  struc- 
tures located  in  areas  of  special  flood  haz- 
ards: 

(2)  since  1968.  the  National  Flood  Insurance 
Program  has  somewhat  reduced  the  need  for 
taxpayer  funded  disaster  assistance  and  has 
been  a  factor  in  motivating  local  govern- 
ment mitigation  efforts,  but  the  National 
Flood  Insurance  Program  has  also  contrib- 
uted to  additional  coastal  development  by 
subsidizing  building  in  hazardous  eroding 
areas,  thereby  encouraging  imprudent  land 
use  in  such  areas; 

(3)  the  2.600.000  flood  insurance  policies 
currently  in  effect  represent  nearly 
$246,000,000,000  of  taxpayer-backed  insurance, 
creating  the  risk  of  substantial  losses  to  the 
United  States  Treasury  in  the  event  of  a  cat- 
astrophic flood  event: 

(4)  more  than  70  percent  of  National  Flood 
Insurance  Program  policyholders  are  located 
in  coastal  communities,  with  2.5  percent  of 
policyholders  located  in  the  most  hazardous 
coastal  flood  zones,  many  in  eroding  areas, 
representing  the  greatest  risk  to  the  Na- 
tional Flood  Insurance  Fund: 

(5)  the  National  F'lood  Insurance  Fund  is 
currently  borrowing  from  the  United  States 
Treasury,  adding  to  the  Federal  deficit: 

(6)  the  borrowing  authority  of  $1,000,000,000 
given  to  the  Federal  Emergency  Manage- 
ment Agency  under  the  National  Flood  In- 
surance Program  is  much  less  than  the 
$3,500,000,000  probable  maximum  loss  to  the 
Program  in  any  given  year; 

(7)  repetitively  damaged  properties  rep- 
resent a  substantial  problem  for  the  Na- 
tional Flood  Insurance  Program,  with  over 
40  percent  of  all  flood  insurance  claims  made 
on  properties  that  have  been  damaged  more 
than  once; 

(8)  the  current  cost  of  Federal  flood  insur- 
ance to  property  owners  in  eroding  coastal 
areas  is  far  below  the  actuarial  risk  of  loss; 

(9)  the  National  Flood  Insurance  Program 
has  failed  to  take  into  account  long  term 
erosion  in  setting  premium  rates,  providing 
a  hidden  subsidy  of  erosion  risks,  because 
the  National  Flood  Insurance  Program  has 
paid  claims  for  erosion  damage  although  the 
risk  is  not  a  component  of  the  rate  structure 
for  flood  insurance; 

(10)  reforms  in  the  National  Flood  Insur- 
ance Program  are  essential  to  increase  par- 
ticipation in  the  Program,  make  the  Pro- 
gram more  actuarially  sound,  decrease  the 
risk  01  losses  to  the  United  States  Treasury, 
reduce  subsidies  that  encourage  economi- 
cally costly  and  environmentally  hazardous 


development  in  eroding  areas:  and  address 
the  problem  of  properties  repetitively  dam- 
aged by  floods: 

(U)  a  Federal  flood  insurance  program  that 
combines  predisaster  mitigation  efforts  to- 
gether with  an  insurance  and  compliance 
program  will  reduce  the  physical  and  eco- 
nomic effects  of  flood-related  damage  on  the 
Federal  Government.  State  and  local  govern- 
ments, and  individuals: 

(12)  requiring  regulated  lending  institu- 
tions, government  agencies,  and  govern- 
ment-sponsored enterprises  to  make  sure 
that  flood  insurance  coverage  is  purchased 
on  all  properties  in  areas  of  special  flood  haz- 
ards in  participating  communities  will  in- 
crease compliance  with  the  program,  and  in- 
crease the  pool  of  funds,  thereby  decreasing 
the  impact  on  the  National  Flood  Insurance 
Fund  of  individual  flood  events: 

(13)  since  coastal  erosion  hazard  areas  have 
not  been  identified  or  adequately  considered 
for  the  purposes  of  insurance  established 
under  the  National  Flood  Insurance  Act  of 
1968.  other  areas  in  the  National  Flood  Insur- 
ance Program  have  been  forced  to  subsidize 
eroding  coastal  areas; 

(14)  identification  of  erosion  hazard  areas 
and  erosion  management  can  improve  public 
safety,  guide  appropriate  development,  help 
reduce  erosion  losses  to  existing  structures, 
and  protect  new  structures  from  erosion 
losses,  thereby  reducing  Federal.  State, 
local,  and  private  expenditures  due  to  ero- 
sion; 

(15)  a  community-based  approach  to  miti- 
gation and  erosion  management,  to  reduce 
losses  in  floodplains  and  to  minimize  adverse 
impacts  on  natural  and  beneficial  floodplain 
functions,  is  the  most  comprehensive,  effec- 
tive, and  cost-efficient  method  to  reduce 
losses  in  floodplains  and  disaster  assistance 
expenditures,  and  such  benefits  could  be  en- 
hanced if  combined  with  insurance  protec- 
tion for  insured  property  owners  to  meet  the 
increased  reconstruction  costs  required  by 
Federal.  State,  or  local  mitigation  stand- 
ards: 

(16)  the  National  Flood  Insurance  Program 
should  not  provide  insurance  on  new  con- 
struction in  areas  that  will  have  eroded  in  30 
years  or  less  for  new  residences,  and  60  years 
or  less  for  other  forms  of  construction,  and 
should  instead  leave  such  insurance  to  the 
private  sector,  except  if  States  have  adopted 
enforceable  comprehensive  programs  limit- 
ing such  construction  within  at  least  a  30- 
year  erosion  area: 

(17)  incentives  in  the  form  of  reduced  pre- 
mium rates  for  flood  insurance  under  the  Na- 
tional Flood  Insurance  Program  should  be 
provided  in  communities  that  have  adopted 
and  enforced  exemplary  or  particularly  effec- 
tive measures  for  comprehensive  floodplain 
and  erosion  hazard  area  management:  and 

(18)  these  community-based,  individual 
mitigation,  and  loss  prevention  methods  and 
incentives  should  be  incorporated  into  the 
National  Flood  Insurance  Progiam. 

SEC.  403.  DECLARATION  OF  PURPOSE  UNDER 
THE  NATIO.NAL  FLOOD  INSURANCE 
ACT  OF  1968. 

Section  1302(e)  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4001(e))  is  amend- 
ed- 

(1)  by  redesignating  paragraphs  (3).  (4).  and 
(5).  as  paragraphs  (4).  (5).  and  (6).  respec- 
tively: and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing: "(3)  encourage  State  and  local  gov- 
ernments and  Federal  agencies  to  protect 
natural  and  beneficial  floodplain  functions 
that  reduce  flood-related  losses.  ". 


SEC.  404.  DEFINITION. 

As  used  in  this  title,  the  term  "Director" 
means  the  Director  of  the  Federal  Emer- 
gency Management  Agency. 

Subtitle  A — Definitions 

SEC.  411.  FLOOD  DISASTER  PROTECTION  ACT  OF 
1973. 

(a)  In  General.— Section  3(a)  of  the  Flood 
Disaster  Protection  Act  of  1973  (42  U.S.C. 
4003(a))  is  amended— 

(1)  by  striking  paragraph  (5)  and  inserting 
the  following  new  paragraph: 

"(5)  'Federal  entity  for  lending  regulation' 
means  the  Board  of  Governors  of  the  Federal 
Reserve  System,  the  Federal  Deposit  Insur- 
ance Corporation,  the  Comptroller  of  the 
Currency,  the  Office  of  Thrift  Supervision, 
the  National  Credit  Union  .Administration 
Board,  and  the  Farm  Credit  Administration, 
and  with  respect  to  a  particular  regulated 
lending  institution  means  the  entity  pri- 
marily responsible  for  the  supervision  of  the 
institution:": 

(2)  in  paragraph  (6).  by  striking  the  period 
at  the  end  and  inserting  a  semicolon:  and 

(3)  by  inserting  after  paragraph  (6)  the  fol- 
lowing new  paragraphs: 

"(7)  regulated  lending  institution'  means  a 
bank,  savings  association,  credit  union,  farm 
credit  bank.  Federal  land  bank  association, 
production  credit  association,  or  similar  in- 
stitution subject  to  the  supervision  of  a  Fed- 
eral entity  for  lending  regulation: 

"(8)  Federal  agency  lender"  means  the 
Federal  Housing  Administration,  the  Farm- 
ers Home  Administration,  the  Small  Busi- 
ness Administration,  and  the  Veterans'  Ad- 
ministration, when  such  agency  makes  loans 
secured  by  improved  real  estate  or  a  manu- 
factured home;  and 

"(9)  servMcer'  means  a  person  who  receives 
any  scheduled  periodic  payments  from  a  bor- 
rower pursuant  to  the  terms  of  any  loan  se- 
cured by  a  lien  on  real  property,  and  who 
makes  the  payments  of  principal  and  inter- 
est and  such  other  payments  with  respect  to 
the  amounts  received  from  the  borrower  as 
may  be  required.". 

(b)  Conforming  a.mendments.— 

(1)  Re<}UIREMENTs  to  purchase  flood  in- 
surance—Section  102(b)  of  the  Flood  Disas- 
ter Protection  Act  of  1973  (42  U.S.C.  4012a(b)) 
is  amended  by  striking  "(b)  Each  Federal  in- 
strumentality responsible  for  the  super- 
vision, approval,  regulation,  or  insuring  of 
banks,  savings  and  loan  associations,  or 
similar  institutions  shall  by  regulation  di- 
rect such  institutions"  and  inserting  the  fol- 
lowing: 

"(b)  Flood  Insurance  Purchase  Recjuire- 
ments— Each  Federal  entity  for  lending  reg- 
ulation shall  by  regulation  direct  regulated 
lending  institutions". 

(2)  EFFEcrr  OF  nonparticipation  in  flood 
insurance  prckjram. —Section  202(b)  of  the 
Flood  Disaster  Protection  Act  of  1973  (42 
U.S.C.  4106(b))  is  amended  by  striking  'Fed- 
eral instrumentality  described  in  such  sec- 
tion shall  by  regulation  require  the  institu- 
tions "  and  inserting  'Federal  entity  for 
lending  regulation  (with  respect  to  regulated 
lending  institutions)  ". 

SEC.  412.  NA'nONAL  FLOOD  INSURANCE  ACT  OF 
1968. 

(a)  In  General— Section  1370(a)  of  the  Na- 
tional Flood  Insurance  Act  of  1968  (42  U.S.C. 
4121(a))  is  amended— 

(1)  in  paragraph  (5).  by  striking  "and"  at 
the  end; 

(2)  in  paragraph  (6).  by  striking  the  period 
at  the  end  and  inserting  a  semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(7)  the  term  'Federal  entity  for  lending 
regulation'  means  the  Board  of  Governors  of 
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the  Federal  Reserve  System,  the  Federal  De- 
posit Insurance  Corporation,  the  Comptroller 
of  the  Currency,  the  Office  of  Thrift  Super- 
vision, and  the  National  Credit  Union  Ad- 
ministration Board,  and  with  respect  to  a 
particular  regulated  lending  in.stitution. 
means  the  entity  primarily  responsible  for 
the  supervision  of  the  institution; 

•■(8)  the  term  reg-ulated  lending  institu- 
tion' means  a  bank,  saving's  association, 
credit  union,  farm  credit  bank.  Federal  land 
bank  association,  production  credit  associa- 
tion, or  similar  institution  subject  to  the  su- 
pervision of  a  Federal  entity  for  lending  reg- 
ulation: 

"(9)  the  term  'Federal  agency  lender' 
means  the  Federal  Housing  Administration, 
the  Farmers  Home  Administration,  the 
Small  Business  Administration,  and  the  Vet- 
erans' Administration,  when  such  agency 
makes  loans  secured  by  improved  real  estate 
or  a  manufactured  home: 

••(10)  the  term  natural  and  beneficial 
floodplain  functions'  means— 

••(A)  the  functions  associated  with  the  nat- 
ural or  relatively  undisturbed  floodplain 
that  moderate  flooding,  retain  flood  waters, 
reduce  erosion  and  sedimentation,  and  miti- 
gate the  effects  of  waves  and  storm  surge 
from  storms:  and 

••(B)  ancillary  beneficial  functions,  includ- 
ing maintenance  of  water  quality,  recharge 
of  ground  water,  and  provision  of  fish  and 
wildlife  habitats; 

••(11)  the  term  •shoreline  recession'  means 
a  net  landward  movement  of  the  shoreline 
caused  by  erosion,  avulsion,  or  sea  level  rise 
over  a  specified  period  of  time; 

•■(12)  the  term  erosion  hazard  area'  means, 
based  on  erosion  rate  information  and  other 
historical  data  available,  an  area  where 
shoreline  recession  is  likely  to  result  in 
damage  to  or  loss  of  buildings  and  infra- 
structure within  a  60-year  period; 

••(13)  the  term  erosion  control  measures' 
means  a  community's  efforts  to  control  ero- 
sion through  nonstructural  and  structural 
projects: 

••(I'l)  the  term  baseline  reference  feature' 
means  a  fixed,  identifiable,  and  prevalent 
physical  or  mapped  feature  of  a  shoreline 
from  which  shoreline  recession  shall  be 
measured: 

••(15)  the  term  readily  movable  structure' 
means  a  permanent  structure  of  less  than 
5.000  square  feel  that  is  sited  and  built  to  ac- 
complish relocation: 

•■(16)  the  term  repetitive  loss  structure' 
means  an  insured  property  that  has  incurred 
flood-related  damage  on  2  occasions  during  a 
10-year  period  ending  on  the  date  of  the 
event  for  which  a  second  claim  is  made,  in 
which  the  cost  of  repair,  on  the  average, 
equaled  or  exceeded  25  percent  of  the  value 
of  the  structure  at  the  time  of  each  flood 
event; 

"(17)  the  term  'cost  of  compliance  with 
land  use  and  control  measures'  means  the 
cost  of  elevating  a  structure  so  that  the 
structure  is  in  compliance  with  the  mini- 
mum performance  standards  adopted  by  the 
State  or  community  pursuant  to  section  1315 
of  the  National  Flood  Insurance  Act  of  1968. 
or  the  cost  of  relocation,  demolition,  or 
floodproofing  of  the  structure:  and 

••(18)  the  term  •servicer'  means  any  person 
who  receives  any  scheduled  periodic  pay- 
ments from  a  borrower  pureuant  to  the 
terms  of  any  loan  secured  by  a  lien  on  real 
property,  and  who  makes  the  payments  of 
principal  and  interest  and  such  other  pay- 
ments with  respect  to  the  amounts  received 
from  the  borrower  as  ma.v  be  required.". 

(b)  CONFOFtMI.\G  A.MENDME.NT.— Section 
1322(d)  of  the  National  Flood  Insurance  Act 


of  1968  (42  use.  4029(d))  is  amended  by  strik- 
ing    •federally    supervised,    approved,    regu- 
lated or  insured  financial   institution"  and 
inserting  •regulated  lending  institution". 
Subtitle  B — Compliance  and  Increased 
Participation 
SEC.    421.    E3CPANDKD    FLOOD    INSURAiNCE    PUR- 
CHASE REQUIREMENTS. 

(a)  In  Genkral— Section  102(b)  of  the 
Flood  Disaster  Protection  Act  of  1973  (42 
U.S.C.  4012a(b)).  as  amended  by  section 
411(b)(1).  is  amended— 

(1)  by  striking  •■Each  Federal  entity"  and 
inserting  the  following: 

"(I)  In  gener.ai,.- Each  Federal  entity": 

(2)  by  inserting  before  •shall  by  regula- 
tion"  the  following:  '(after  consultation  and 
coordination  with  the  Federal  Financial  In- 
stitutions Examination  Council  established 
under  the  Federal  Financial  Institutions  Ex- 
amination Council  .^ct  of  1974)";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

••(2)    PROCEDURE.S    IMPl-EMKNTED    BY    KNM.^. 

FHLMC.  AND  FAMC— The  Federal  National 
Mortgage  Association,  the  Federal  Home 
Loan  Mortgage  Corporation,  and  the  Federal 
Agricultural  Mortgage  Corporation  shall  im- 
plement procedures  reasonably  designed  to 
assure  that  each  loan  that  is— 

"(A)  secured  by  improved  real  estate  or  a 
manufactured  home  located  in  an  area  that 
has  been  identified  at  the  time  of  the  origi- 
nation of  the  loan  by  the  Director  as  an  area 
of  special  flood  hazards  and  in  which  flood 
insurance  is  available  under  the  National 
Flood  Insurance  Act  of  1968:  and 

"(B)  purchased  by  any  such  entity: 
is  covered  for  the  term  of  the  loan  by  flood 
insurance  in  the  amount  provided  in  para- 
graph (1). 

••(3)  Procedures  implemented  by  federal 
AGENCY  lenders.— Each  Federal  agency  lend- 
er shall  implement  procedures  reasonably 
designed  to  assure  that  all  property— 

•■(A)  that  secures  loans  that  the  Federal 
agency  lender  makes,  increases,  extends,  or 
renews;  and 

"(B)  that  is  improved  by  real  estate  or  a 
manufactured  home  located  in  an  area  that 
has  been  identified  at  the  time  of  the  origi- 
nation of  the  loan  by  the  Director  as  an  area 
of  special  flood  hazards  and  in  which  flood 
insurance  is  available  under  the  National 
Flood  Insurance  Act  of  1968: 
is  covered  for  the  term  of  the  loan  by  flood 
insurance  in  the  amount  provided  in  para- 
graph (1).". 

(b)  Effective  Date.— The  provisions  of 
this  section  shall  apply  to  all  transactions 
occurring  after  the  expiration  of  the  1-year 
period  beginning  on  the  date  of  enactment  of 
this  title. 

SEC.  422.   ESCROW  OF  FLOOD   INSITRANCE   PAY- 
MENTS. 

(a)  In  General.— Section  102  of  the  Flood 
Disaster  Protection  Act  of  1973  (42  U.S.C. 
4012a)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

••(d)  Escrow  of  Flood  Insurance  Pay- 
.me.nts.— 

••(1)  By  regulated  lending  institutions.— 
Each  Federal  entity  for  lending  regulation, 
after  consultation  and  coordination  with  the 
Federal  Financial  Institutions  Examination 
Council,  shall  by  regulation  require  that,  if  a 
regulated  lending  institution  requires  the 
escrowing  of  taxes,  insurance  premiums, 
fees,  or  any  other  charges  for  a  loan  secured 
by  residential  real  estate  )r  manufactured 
homes,  all  chai-ges  for  flood  insurance  under 
this  title  for  the  property  shall  be  paid  by 
the  borrower  to  the  institution  for  the  dura- 
tion of  the  period  during  which  the  regulated 


lending  institution  maintains  an  escrow  ac- 
count. Upon  receipt  of  a  notice  from  the  Di- 
rector or  the  provider  of  the  insurance  that 
insurance  premiums,  fees,  or  other  charges 
are  due.  the  institution  shall  pay  from  the 
escrow  account  to  the  provider  of  the  insur- 
ance the  amount  of  insurance  premiums, 
fees,  or  other  charges  owed. 

••(2)  By  federal  agency  lenders.— If  a 
Federal  agency  lender  requires  the  escrowing 
of  taxes,  insurance  premiums,  fees,  or  any 
other  charges,  then  any  charges  for  flood  in- 
surance under  this  title  for  the  residential 
real  estate  or  the  manufactured  home  shall 
be  paid  by  the  borrower  to  the  Federal  agen- 
cy lender  for  the  duration  of  the  period  dur- 
ing which  the  Federal  agency  lender  main- 
tains an  escrow  account.  Upon  receipt  of  a 
notice  from  the  Director  or  the  provider  of 
the  insurance  that  insurance  premiums,  fees, 
or  other  charges  are  due.  the  Federal  agency 
lender  shall  pay  from  the  escrow  account  to 
the  provider  of  the  insurance  the  amount  of 
insurance  premiums,  fees  or  other  charges 
owed. 

■■(3)  Applicability  of  real  estate  settle- 
ment procedures  act.— Escrow  accounts 
used  to  collect  flood  insurance  premiums, 
fees,  or  other  charges  under  this  subsection 
shall  be  subject  to  the  provisions  of  section 
10  of  the  Real  Estate  Settlement  Procedures 
Act  of  1974". 

(b)  Applicability.— Section  102(d)  of  the 
Flood  Disaster  Protection  Act  of  1973.  as 
added  by  sub.section  (a),  shall  apply  with  re- 
spect to  any  loan  made,  increased,  extended, 
or  renewed  after  the  expiration  of  the  1-year 
period  beginning  on  the  date  of  enactment  of 
this  title. 

SEC.  423.  NOTICE  REQUIRE.MENTS. 

Section  1364  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4104a)  is  amended 
to  read  as  follows: 

-SEC.  1364.  NOTICE  REQUIREMENTS. 

••(a)  Lending  Institutions —Each  Federal 
entit.v  for  lending  regulation,  after  consulta- 
tion and  coordination  with  the  Federal  Fi- 
nancial Institutions  Examination  Council, 
shall  by  regulation  require  that  before  a  reg- 
ulated lending  institution  makes,  increases, 
extends,  or  renews  a  loan  secured  by  im- 
proved real  estate  or  a  manufactured  home 
located  in  an  area  that  has  been  identified  by 
the  Director  as  an  area  of  special  flood  haz- 
ards, the  institution  shall  notify  the  bor- 
rower of  the  special  flood  hazards  and  of  the 
need  to  purchase  and  maintain  flood  insur- 
ance. 

••(b)  Federal  Agency  Lenders.— Before  a 
Federal  agency  lender  makes,  increases,  ex- 
tends, or  renews  a  loan  secured  by  improved 
real  estate  or  a  manufactured  home  located 
in  an  area  that  has  been  identified  by  the  Di- 
rector as  an  area  of  special  flood  hazards,  the 
Federal  agency  lender  shall  notify  the  bor- 
rower of  the  special  flood  hazards  and  of  the 
need  to  purchase  and  maintain  flood  insur- 
ance. 

••(c)  Participating  Communities.— The  Di- 
rector shall  by  regulation  require  each  par- 
ticipating community,  upon  receiving  the 
semiannual  list  prepared  by  the  Director  of 
all  revisions  to  and  updates  of  flood  insur- 
ance rate  maps  made  during  the  preceding  6 
months,  to  determine  whether  any  prop- 
erties in  their  community  have  been  af- 
fected, and  to  provide  annual  notice  by  mail, 
notice  b.v  publication,  notice  on  tax  assess- 
ments, or  notice  by  other  reasonable  meth- 
od, to  regulated  lending  institutions  that  are 
known  to  lend  in  the  community,  and  to  the 
owners  of  all  properties  newly  determined  to 
be,  or  no  longer  to  be,  in  an  area  of  special 
flood  hazards,  of  the  flood  insurance  pur- 
chase requirements  under  section  102(b). 


■■(d)  Contents  of  Notice.— Notification  re- 
quired by  this  section  shall  include  a  warn- 
ing, in  a  form  to  be  established  by  the  Direc- 
tor, slating  that  the  real  estate  or  manufac- 
tured home  securing  the  loan  is  located  in  an 
area  of  special  flood  hazards,  a  description  of 
the  flood  insurance  purchase  requirements 
under  section  102(b).  a  statement  that  flood 
insurance  coverage  may  be  purchased  under 
the  National  Flood  Insurance  Program  and 
may  also  be  available  from  private  insurers, 
and  any  other  information  that  the  Director 
considers  necessary  to  carry  out  the  pur- 
poses of  the  National  Flood  Insurance  Pro- 
gram". 

SEC.  424.  placement  OF  FLOOD  INSURANCE  BY 
REGUIJ\TED  LENDING  INS-HTUTION. 
FF.DERAI,  AGENCY  LENDER,  OR 
SERVICER. 

(a)  Required  .Actions  by  Lender— Section 
102  of  the  Flood  Disaster  Protection  Act  of 
1973  (42  U.S.C.  4012a).  as  amended  by  section 
422(a).  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

••(e)  Required  Actions  by  Lender.— 

••(1)  Notification  to  borrower  of  lack  of 
coverage.— If.  at  the  time  of  origination  or 
at  any  other  lime  during  the  term  of  a  loan 
secured  by  improved  real  estate  or  by  a  man- 
ufactured home  located  in  an  area  that  has 
been  identified  by  the  Director  as  an  area  of 
special  flood  hazards  and  in  which  flood  in- 
.surance  is  available  under  this  title,  a  regu- 
lated lending  institution.  Federal  agency 
lender,  or  servicer  determines  that  the  build- 
ing or  manufactured  home  and  any  personal 
property  securing  the  loan  held  or  serviced 
by  the  regulated  lending  institution.  Federal 
agency  lender,  or  servicer  is  not  covered  by 
flood  insurance,  in  an  amount  not  less  than 
the  amount  required  by  subsection  (b)(1).  the 
regulated  lending  institution.  Federal  agen- 
cy lender,  or  servicer  shall  notify  the  bor- 
rower, in  a  form  to  be  established  by  the  Di- 
rector, that  the  borrower  should  obtain,  at 
the  borrower's  expense,  an  amount  of  flood 
insurance  that  is  not  less  than  the  amount 
required  by  subsection  (bxD.  for  the  term  of 
the  loan.  If.  not  later  than  45  days  after  re- 
ceiving such  notification,  the  borrower  fails 
to  purchase  such  flood  insurance,  the  regu- 
lated lending  institution.  Federal  agency 
lender,  or  servicer  shall  purchase  the  insur- 
ance on  behalf  of  the  borrower  and  may 
charge  the  borrower  for  the  cost  of  premiums 
and  fees  incurred  by  the  regulated  lending 
institution.  Federal  agency  lender,  or 
servicer  in  purchasing  the  insurance. 

"(2)  Review.— 

"(A)  By  the  director.— a  borrower  may 
request,  based  upon  the  submission  of  suf>- 
porting  technical  data,  that  the  Director  re- 
view a  determination  that  the  improved  real 
estate  or  manufactured  home  securing  the 
loan  is  located  in  an  area  of  special  flood 
hazards.  Not  later  than  45  days  after  the  Di- 
rector receives  the  request,  the  Director 
shall  review  the  determination  and  provide 
the  borrower  with  a  letter  staling  whether  or 
not  the  property  is  in  an  area  of  special  flood 
hazards.  The  determination  of  the  Director 
shall  be  final. 

••(B)  Insurance  not  required.— If  a  person 
is  provided  by  the  borrower  with  a  letter  is- 
sued by  the  Director  pursuant  to  subpara- 
graph (A)  during  the  preceding  1-year  period, 
stating  that  the  property  is  not  in  an  area  of 
special  flood  hazards,  such  person  shall  have 
no  obligation  under  this  title  to  require  the 
purchase  of  flood  insurance  on  the  prop- 
erty.". 

(b)  Applicability.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  section  102(e)  of  the  Flood  Dis- 
aster Protection  Act  of  1973,  as  added  by  sub- 


section (a),  shall  apply  to  all  loans  outstand- 
ing on  or  after  the  date  of  enactment  of  this 
title. 

(2)  Loans  regulated  by  the  farm  credit 
administration.— With  respect  to  loans  held 
by  institutions  regulated  by  the  Farm  Credit 
Administration,  section  102(e)  of  the  Flood 
Disaster  Protection  Act  of  1973,  as  added  by 
subsection  (a),  shall  apply  only  to  loans  orig- 
inating on  or  after  the  date  of  enactment  of 
this  title. 

SEC.    425.    STANDARD    FLOOD    HAZARD    DETER- 
MINATION FORMS. 

(a)  In  General. -Chapter  III  of  the  Na- 
tional Flood  Insurance  Act  of  1968  (42  U.S.C. 
4101  el  seq.)  is  amended  by  adding  at  the  end 
the  following  new  section: 

-SEC.    1365.   STANDARD   FLOOD   HAZARD   DETER- 
MlNA'nON  FORMS. 

••(a)  Development —The  Director,  in  con- 
sultation with  the  Federal  entities  for  lend- 
ing regulation,  and  after  notice  and  com- 
ment, shall  develop  a  standard  flood  hazard 
determination  form  (hereafter  in  this  section 
referred  to  as  the  'determination  form')  for 
use  in  connection  with  loans  secured  by  im- 
proved real  estate  or  a  manufactured  home 
located  in  an  area  of  special  flood  hazards 
and  in  which  flood  insurance  is  available 
under  this  title.  The  determination  form 
may  be  maintained  in  a  printed,  computer- 
ized, or  electronic  manner. 

■■(b)  Design  and  Contents.— The  deter- 
mination form  shall  state  whether  the  prop- 
erty is  in  an  area  of  special  flood  hazards, 
the  risk  premium  rate  classification  estab- 
lished for  the  special  flood  hazard  area  in 
which  the  propert.y  is  located,  the  complete 
map  and  panel  numbers  for  the  property,  and 
the  date  of  the  map  used  for  the  determina- 
tion. If  the  complete  map  and  panel  numbers 
for  the  properly  are  not  available  because 
the  property  is  not  located  in  a  community 
that  is  participating  in  the  National  Flood 
Insurance  Program  or  because  no  map  exists 
for  the  relevant  area,  the  determination 
form  shall  so  state. 

••(c)  Required  Use— Each  Federal  entity 
for  lending  regulation  shall  by  regulation  re- 
quire the  use  of  the  determination  form  by 
regulated  lending  institutions.  Each  Federal 
agency  lender  shall  by  regulation  provide  for 
the  use  of  the  determination  form.  The  Fed- 
eral National  Mortgage  Association,  the  Fed- 
eral Home  Loan  Mortgage  Corporation,  and 
the  Federal  Agricultural  Mortgage  Corpora- 
lion  shall  require  use  of  the  determination 
form  by  any  person  from  whom  they  pur- 
chase loans. 

••(d)  Guarantees  Regarding  Informa- 
tion.—In  recording  information  on  a  deter- 
mination form,  a  person  may  rely  on  infor- 
mation provided  by  a  third  party  to  the  ex- 
tent that  the  third  party  guarantees  the  ac- 
curacy of  the  information. 

••(e)  Reliance  on  Previous  Detfzrmina- 
TION.— A  person  or  institution  increasing,  ex- 
tending, renewing,  or  purchasing  a  loan  may 
rely  on  a  previous  determination  as  to 
whether  property  is  in  a  special  flood  or  ero- 
sion hazard  area,  if  the  previous  determina- 
tion was  made  not  more  than  5  years  before 
the  date  of  the  transaction,  and  the  basis  for 
the  previous  determination  has  been  set 
forth  on  a  determination  form .". 

(b)  APPLICABILITY'.— Section  1365  of  the  Na- 
tional Flood  Insurance  Act  of  1968.  as  added 
by  subsection  (a),  shall  apply  to  all  loans 
originated  on  or  after  the  expiration  of  the  6- 
monlh  period  beginning  on  the  date  the 
standard  flood  hazard  determination  form  is 
finalized  by  the  Director. 


SEC.  426.  EXAMINA-nONS  REGARDING  COMPLI 
ANCE  BY  REGULATED  LENDING  IN- 
STITUTIONS. 

(a)  Amendment  to  Federal  Deposit  Insur- 
ance ACT.— Section  10  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1820)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

••(h)  Flood  Hazard  Insurance  Compliance 
BY  Insured  Depository  Instptutions  Re- 
quired.— 

■■(1)  Exa.minations.— The  appropriate  Fed- 
eral banking  agency  shall,  during  each 
scheduled  on-site  examination  required  by 
this  section,  determine  whether  the  insured 
depository  institution  is  complying  with  the 
requirements  of  the  National  Flood  Insur- 
ance Program. 

■•(2)  Report.— Not  later  than  1  year  after 
the  dale  of  enactment  of  the  National  Flood 
Insurance  Reform  Act  of  1994.  and  biannually 
thereafter  for  the  next  4  years,  each  appro- 
priate Federal  banking  agency  shall  submil 
a  report  to  Congress  on  compliance  by  in- 
sured depository  institutions  with  the  re- 
quirements of  the  National  Flood  Insurance 
Program.  The  report  shall  include  a  descrip- 
tion of  the  methods  used  to  determine  com- 
pliance, the  number  of  institutions  examined 
during  the  reporting  year,  a  listing  and  total 
number  of  institutions  found  to  be  in  non- 
compliance, actions  taken  to  correct  inci- 
dents of  noncompliance,  and  an  analysis  of 
compliance,  including  a  discussion  of  any 
trends,  patterns,  and  problems,  and  rec- 
ommendations regarding  reasonable  actions 
to  improve  the  efficiency  of  the  examina- 
tions processes.". 

(b)  Amendment  to  the  Federal  Credit 
Union  act —Section  204  of  the  Federal  Cred- 
it Union  Act  (12  U.S.C.  1784)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

■(e)  Flood  Hazard  Insurance  Compliance 
BY  Insured  Credit  Unions  Required.— 

••(1)  Examination.— The  Board  shall,  during 
each  examination  conducted  under  this  sec- 
tion, determine  whether  the  insured  credit 
union  is  complying  with  the  requirements  of 
the  National  Flood  Insurance  Program. 

"(2)  Report —Not  later  than  1  year  after 
the  date  of  enactment  of  the  National  Flood 
Insurance  Reform  Act  of  1994,  and  biannually 
thereafter  for  the  next  4  years,  the  Board 
shall  submil  a  report  to  Congress  on  compli- 
ance by  insured  credit  unions  with  the  re- 
quirements of  the  National  Flood  Insurance 
Program.  The  report  shall  include  a  descrip- 
tion of  the  methods  used  to  determine  com- 
pliance, the  number  of  insured  credit  unions 
examined  during  the  reporting  year,  a  listing 
and  total  number  of  insured  credit  unions 
found  to  be  in  noncompliance,  actions  taken 
to  correct  incidents  of  noncompliance,  and 
an  analysis  of  compliance,  including  a  dis- 
cussion of  any  trends,  patterns,  and  prob- 
lems, and  recommendations  regarding  rea- 
sonable actions  to  improve  the  efficiency  of 
the  examinations  processes.". 

SEC.  427.  PENALTIES  AND  CORRECTIVE  ACTIONS 
FOR  FAILITRE  TO  REQUIRE  FLOOD 
INSURANCE.  ESCROW,  OR  NOTIFY. 

Section  102  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (42  U.S.C  4012a),  as  amended 
by  sections  422  and  424,  is  amended  by  adding 
at  the  end  the  following  new  subsections: 

••(f)  Civil  Penal-hes.- 

'•(1)  In  general.— a  regulated  lending  in- 
stitution that  is  found  to  have  a  pattern  or 
practice  of  violating  this  section  may  be  as- 
sessed a  civil  penalty  by  the  appropriate 
Federal  entity  for  lending  regulation  of  not 
more  than  $350  for  each  such  violation.  A 
penalty  under  this  subsection  may  be  issued 
only  after  notice  and  an  opportunity  for  a 
hearing  on  the  record. 
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Ui  loTAi,  AMOUNT.— The  total  amount  of 
penalties  assessed  under  this  subsection 
against  a  single  regulated  lending  institu- 
tion for  any  calendar  year  may  not  exceed 
$100,000. 

•■(3)  Sales  or  transfers.— The  subsequent 
sale  or  other  transfer  of  a  loan  by  a  regu- 
lated lending  institution  that  has  committed 
a  violation  of  this  section  shall  not  affect 
the  liability  of  the  transferring  institution 
with  respect  to  any  penalty  under  this  sub- 
section. An  institution  shall  not  be  liable  for 
a  violation  relating  to  a  loan  committed  by 
another  institution  that  previously  held  the 
loan. 

••(4)  3-YEAR  LIMIT.— No  penalty  may  be  im- 
posed under  this  subsection  after  the  expira- 
tion of  the  3-year  period  beginning  on  the 
date  of  the  occurrence  of  the  violation. 

■■(g)  Additional  actions.— If  a  Federal  en- 
tity for  lending  regulation  determines— 

■■(1)  that  a  regulated  lending  institution 
has  demonstrated  a  pattern  and  practice  of 
noncompliance  in  violation  of  the  regula- 
tions issued  pursuant  to  subsection  (b)  or 
subsection  (d)  or  the  notice  requirements 
under  section  1364  of  the  National  Flood  In- 
surance Act  of  1968:  and 

■•(2)  that  the  regulated  lending  institution 
has  not  demonstrated  measurable  improve- 
ment in  compliance  despite  the  issuance  of 
penalties  under  subsection  (f): 
the  agency  may  require  the  regulated  lend- 
ing institution  to  take  such  remedial  actions 
as  are  necessary  to  ensure  that  the  regulated 
lending  institution  is  in  satisfactory  compli- 
ance with  the  requirements  of  the  National 
Flood  Insurance  Program.". 

SEC.    428.    FINANCIAL    INSTITUTIONS    EXAMINA- 
TION COUNCIL. 

Section  1006  of  the  Federal  Financial  Insti- 
tutions Examination  Council  Act  of  1978  (12 
U.S.C.  3305)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

•(g)  Flood  Insurance.— The  Council  shall 
consult  with  and  assist  the  Federal  entities 
for  lending  regulation,  as  such  term  is  de- 
fined in  section  1370(a)(7)  of  the  National 
Flood  Insurance  Act  of  1968.  in  developing 
and  coordinating  uniform  standards  and  re- 
quirements for  use  by  regulated  lending  in- 
stitutions under  the  National  Flood  Insur- 
ance Program.". 

SEC.  429.  CONFORMING  AMENDMENT. 

The  section  heading  for  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973  (42 
U.S.C.  4012a)  is  amended  to  read  as  follows: 

"FLOOD  insurance  PURCHASE  AND  CO.MPLIANCE 

REQriRK.MKNTS  AND  FSCUOW  ACCOUNTS" 
Subtitle  C — Ratings  and   Incentives  for  Com- 
munity floodplain  .Management  Programs 
SEC.  431.  COMMUMTV    R^\TLNG  SYSTEM  AND  IN- 
CE.VnVTCS  FOR  COMMUNITY  FLOOD- 
PLAIN  MANAGEMENT. 

(a)  Requirement  for  Participation  in 
Flood  Insurance  Program.— Section  1315  of 
the  National  Flood  Insurance  Act  of  1968  (42 
U.S.C.  4022)  is  amended— 

(1)  by  striking  the  section  heading  and  in- 
serting the  following: 

"SEC.   1315.  STATE  AND  LOCAL  LAND  USE  CON- 
TROLS."; 

(2)  by  striking  ■After  December"  and  in- 
serting the  following: 

■■(a)  Requirement  for  Participation  in 
Flood  Insurance  Program.— After  Decem- 
ber"; and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Co.mmunity  Rating  System  and  Incen- 
tives for  Community  Floodplain  Manage- 
ment.— 

"(1)  Authority  and  goals.— The  Director 
shall  carry  out  a  community  rating  system 


program  to  evaluate  the  measures  adopted 
by  communities  voluntarily  participating  in 
the  community  rating  system,  to  provide  in- 
centives for  measures  to  reduce  the  risk  of 
flood  or  erosion  damage  that  exceed  the  cri- 
teria set  forth  in  section  1361.  to  encourage 
adoption  of  more  effective  measures  for 
floodplain  and  erosion  management,  and  to 
promote  the  reduction  of  Federal  flood  in- 
surance losses. 

"(2)  Incentives.— The  program  shall  pro- 
vide incentives  in  the  form  of  credits  on  pre- 
mium rates  for  flood  insurance  coverage  in 
communities  that  the  Director  determines 
have  adopted  and  enforced  measures  to  re- 
duce the  risk  of  flood  and  erosion  damage 
that  exceed  the  criteria  set  forth  in  section 
1361.  In  providing  incentives  under  this  para- 
graph, the  Director  may  provide  for  credits 
to  flood  insurance  premium  rates  in  commu- 
nities that  the  Director  determines  have — 

"(A)  implemented  measures  to  protect  nat- 
ural and  beneficial  floodplain  functions:  and 

"(B)  adopted  erosion  control  measures. 

"(3)  Credits.- The  credits  on  premium 
rates  for  flood  insurance  coverage  shall  be 
based  on  the  estimated  reduction  in  flood 
and  erosion  damage  risks  resulting  from  the 
mea.sures  adopted  by  the  community  under 
this  program.". 

(b)  Reports.— Two  years  after  the  date  of 
enactment  of  this  title  and  biannually  there- 
after, the  Director  shall  submit  a  report  to 
the  Congress  regarding  the  program  under 
section  1315(a)  of  the  National  Flood  Insur- 
ance Act  of  1968.  Each  report  shall  include  an 
analysis  of  the  cost-effectiveness  and  other 
accomplishments  and  shortcomings  of  the 
program  and  any  recommendations  of  the 
Director  for  legislation  regarding  the  pro- 
gram. 

SEC.  432.  FUNDING. 

Section  1310(a)  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4017(a))  is  amend- 
ed— 

(1)  in  paragraph  (4).  by  striking  "and"  at 
the  end: 

(2)  in  paragraph  (5).  by  striking  the  period 
at  the  end  and  in.serting  a  semicolon;  and 

(3)  by  adding  after  paragraph  (5)  the  follow- 
ing new  paragraph: 

"(6)  for  carrying  out  the  program  under 
section  1315(b);". 

Subtitle  D — Mitigation  of  Flood  and  Erosion 
Risks 

SEC.  441.  MITlGA'nON  ASSISTANCE  IN  FEDERAL 
INSURANCE  ADMINISTRATION. 

Section  1105(a)  of  the  Housing  and  Urban 
Development  Act  of  1968  (42  U.S.C.  4129)  is 
amended— 

(1)  by  striking  ■(a)  There  is  hereby"  and 
inserting  the  following: 

"(a)  Establishment.— There  is  hereby"; 
and 

(2)  by  striking  subsection  (b)  and  inserting 
the  following: 

••(b)  Coordination  of  Mitigation  Activi- 
ties.—The  Director  shall  coordinate  all  miti- 
gation activities,  including  the  administra- 
tion of  the  program  for  mitigation  assistance 
under  section  1367.  These  activities  shall  in- 
clude the  development  and  implementation 
of  various  mitigation  activities  and  tech- 
niques, the  provision  of  advice  and  assist- 
ance regarding  mitigation  to  States,  commu- 
nities, and  individuals,  including  planning 
assistance  under  section  1367(d).  coordina- 
tion with  other  Federal  flood  and  erosion 
mitigation  efforts,  and  coordination  with 
State  and  local  governments  and  public  and 
private  agencies  and  organizations  for  col- 
lection and  dissemination  of  information  re- 
garding erosion.". 


SEC.  442.  authorization  OF  NATIONAL  FLOOD 
AND  EROSION  MITIGATION  FUNDS 
UNDER  SECTION  136'J. 

Chapter  III  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4101  et  seq.).  as 
amended  by  section  425.  is  amended  by  add- 
ing at  the  end  the  following  new  section: 

"SEC.  1366.  NATIONAL  FLOOD  A,ND  EROSION  MITI- 
GATION PR(K;RAM. 

■■(a)  Expenditures.— For  flood  and  erosion 
mitigation  activities  authorized  under  sec- 
tion 1367.  the  Director  may  expend  from  the 
National  Flood  Insui^ance  Fund— 

■■(1)  up  to  $10,000,000  in  the  fiscal  year  end- 
ing September  30.  1994; 

••(2)  up  to  $15,000,000  in  the  fiscal  year  end- 
ing September  30.  1995: 

•■(3)  up  to  $20,000,000  in  the  fiscal  year  end- 
ing September  30.  1996; 

■■(4)  up  to  $20,000,000  in  each  fiscal  year 
thereafter;  and 

"(5)  any  amounts  recaptured  under  section 
1367(i). 

■■(b)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  the  National  Flood 
Insurance  Reform  Act  of  1994  and  biannually 
thereafter,  the  Director  shall  submit  a  re- 
port to  the  Congress  describing  the  status  of 
flood  and  erosion  mitigation  activities  car- 
ried out  with  funds  authorized  under  this 
section". 

SEC.  443.  STATE  AND  COMMUNITY  MITIGATION 
ASSISTANCE  PRCKJHAJVl. 

(a)  In  General.— Chapter  III  of  the  Na- 
tional Flood  Insurance  Act  of  1968  (42  U.S.C. 
4101  et  seq).  as  amended  by  sections  425  and 
442.  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"SEC.  1367.  STATE  AND  COMMUNITY  MITIGATION 
ASSISTANCE. 

••(a)  Authority.— The  Director  shall  de- 
velop and  implement  a  fin<incial  assistance 
program  with  amounts  made  available  under 
section  1366  to  States  and  communities  for 
planning  and  activities  designed  to  reduce 
the  risk  of  flood  and  erosion  damage  to  in- 
sured structures. 

'■(b)  Mitigation  Plan  Requirement.— To 
be  eligible  to  receive  financial  mitigation  as- 
sistance, a  State  or  community  shall  de- 
velop, and  have  approved  by  the  Director,  a 
flood  and  erosion  risk  mitigation  plan  (here- 
after in  this  section  referred  to  as  a  'mitiga- 
tion plan"),  that  is  consistent  with  the  cri- 
teria established  by  the  Director  under  sec- 
tion 1361.  The  mitigation  plan  shall  include  a 
comprehensive  strategy  for  mitigation  ac- 
tivities adopted  by  the  State  or  community 
following  a  public  hearing. 

•■(c)  Notification  of  Approval.— Not  later 
than  120  days  after  the  submission  of  a  miti- 
gation plan,  the  Director  shall  notify  the 
State  or  community  submitting  the  plan  of 
the  Director's  approval  or  disapproval  of  the 
plan.  If  the  Director  does  not  approve  a  plan, 
the  Director  shall  notify  the  State  or  com- 
munity in  writing  of  the  reasons  for  such 
disapproval. 

"(d)  Planning  Assi.stance.— 

■•(1)  In  general.— The  Director  shall  make 
planning  assistance  available  to  States  and 
communities  for  developing  mitigation 
plans. 

"(2)  Funding.— From  any  amounts  made 
available  for  use  under  section  1366  of  the 
National  Flood  Insurance  Act  of  1968  in  any 
fiscal  year,  the  Director  may  use  not  more 
than  $1,500,000  to  provide  planning  assistance 
grants  to  States  or  communities  to  develop 
mitigation  plans  under  this  subsection. 

••(3)  Limitations.— 

"(A)  Timing.— A  grant  for  planning  assist- 
ance may  be  awarded  to  a  State  or  commu- 
nity once  every  5  years  and  each  grant  may 
cover  a  period  of  1  to  3  years. 


(B)  .•\,mount.— A  grant  for  planning  assist- 
ance may  not  exceed— 

"(i)  $150,000.  to  any  State;  or 

"(ii)  $50,000,  to  any  community. 

"(C)  Geographic— Not  more  than  $300,000 
may  be  awarded  to  any  1  State  and  all  com- 
munities located  in  that  State  for  planning 
assistance  in  each  fiscal  year. 

"(e)  Eligible  Mitigation  Activities.— The 
Director  shall  determine  eligibility  for  as- 
sistance under  this  section  for  mitigation  ac- 
tivities that  shall  be  technically  feasible  and 
cost-effective.  These  activities  may  in- 
clude— 

"(1)  elevation,  relocation,  demolition,  or 
floodproofing  of  structures; 

■■(2)  acquisition  by  States  and  communities 
of  property  substantially  damaged  by  flood 
for  public  use  as  the  Director  determines  is 
consistent  with  sound  land  management  and 
use  in  such  area;  and 

•■(3)  the  provision  of  technical  assistance 
by  States  to  communities  and  individuals  to 
conduct  eligible  mitigation  activities. 

"(f)  Limitations  on  Mitigation  Assist- 
ance.— 

•  (1)  Amount.— The  amount  of  mitigation 
assistance  provided  under  subsection  (e)  may 
not  exceed  in  any  5-year  period— 
"(A)  $10,000,000,  to  any  State:  or 

•■(B)  $3,300,000.  to  any  community. 

■■(2)  Geographic— Not  more  than 
$20,000,000  may  be  awarded  to  any  1  State  and 
all  communities  located  in  that  State  for 
mitigation  assistance  in  any  5-year  period. 

••(g)  Matching  Requirement.— The  Direc- 
tor may  provide  mitigation  assistance  to  a 
State  or  community  in  an  amount  not  to  ex- 
ceed 3  times  the  amount  that  the  State  or 
community  certifies,  as  the  Director  shall 
require,  that  the  State  or  community  will 
contribute  from  other  funds  to  carry  out 
mitigation  planning  under  subsection  (d)  and 
eligible  activities  under  subsection  (e). 

■■(h)  Oversight  of  Mitigation  Plans.— The 
Director  shall  conduct  oversight  of  recipi- 
ents of  mitigation  assistance  to  ensure  that 
the  mitigation  assistance  is  used  in  compli- 
ance with  approved  plans. 

■■(i)  Recapture.— If  the  Director  deter- 
mines that  a  State  or  community  that  has 
received  mitigation  assistance  has  not  car- 
ried out  the  mitigation  activities  as  set  forth 
in  the  mitigation  plan,  the  Director  shall  re- 
capture any  unexpended  amounts  and  de- 
posit the  amounts  in  the  Fund, 

■■(j)  Definition  of  Co.mmunity— For  pur- 
poses of  this  section,  the  term  community' 
means  a  political  subdivision  that  has  zoning 
and  building  code  jurisdiction  over  a  particu- 
lar area  of  special  flood  hazards,  and  that  is 
participating  in  the  National  Flood  Insur- 
ance Program. 

■■(k)  Preferences  for  Mitigation  Grants 
TO  Com.munities.— In  providing  mitigation 
grants  to  communities  under  this  section, 
the  Director  shall  give  preference  to  commu- 
nities thatr— 

■(1)  have  the  highest  rates  of  participation 
by  property  owners  in  the  Federal  flood  in- 
surance program; 

■■(2)  have  qualified  for  credits  on  premium 
rates  under  section  1315(b);  and 

■■(3)  have  experienced  repetitive  losses  that 
have  been  most  costly  to  the  Fund.". 

(b)  Regulations.— Not  later  than  6  months 
after  date  of  enactment  of  this  title,  the  Di- 
rector shall  issue  regulations  implementing 
section  1367  of  the  National  Flood  Insurance 
Act  of  1968,  as  added  by  subsection  (a). 

SEC.  444.  REPEAL  OF  PROGRAM  FOR  PURCHASE 
OF  CERTAIN  INSURED  PROPERTIES. 

(a)  Repeal.— Section  1362  of  the  National 
Flood  Insurance  Act  of  1968  (42  U.S.C.  4103)  is 
repealed. 


(b)  Transition.— NoLwith.standmg  the  re- 
peal under  subsection  (a),  the  Director  may 
continue  to  purchase  property  under  sub- 
sections (a)  and  (b)  of  section  1362  of  the  Na- 
tional Flood  Insurance  Act  of  1968.  as  such 
section  existed  immediately  before  the  date 
of  enactment  of  this  title,  for  a  period  of  1 
year  beginning  on  the  date  of  enactment  of 
this  title. 

SEC.  445.  TERMINA-nON  OF  EROSION  THREAT- 
E.VED  STRUCTURES  PROGRAM. 

(a)  In  General.— Section  1306  of  the  Na- 
tional Flood  Insurance  Act  of  1968  (42  U.S.C. 
4013)  is  amended  by  striking  subsection  (c). 

(b)  Transition.— The  Director  may  pay 
amounts  under  flood  insurance  contracts  for 
demolition  or  relocation  of  structures  as  pro- 
vided in  section  1306(c)  of  the  National  Flood 
Insurance  Act  of  1968  (as  in  effect  imme- 
diately before  the  date  of  enactment  of  this 
title)  only  during  the  1-year  period  beginning 
on  the  date  of  enactment  of  this  title. 

SEC.  446.  LIMITATIONS  ON  NEW  FLOOD  INSUR- 
ANCE COVERAGE  IN  EROSION  HAZ- 
ARD AREAS. 

The  National  Flood  Insurance  Act  of  1968 
(42  U.S.C.  4001  et  seq.)  is  amended  by  insert- 
ing after  section  1313  the  following  new  sec- 
tion: 

"SEC.  1314.  PROPERTIES  LOCATED  WITHIN  30- 
YEAR  AND  60-YEAR  EROSION  HAZ- 
ARD AREAS. 

"(a)  Properties  Located  Within  30-Year 
Erosion  Hazard  Area.— After  the  establish- 
ment of  erosion  hizard  areas  under  section 
1360(i).  the  Director  may  not  make  flood  in- 
surance available  within  a  30-year  erosion 
hazard  area  with  respect  to  any  new— 

"(1)  construction:  or 

••(2)  addition  to  an  existing  structure,  if 
the  structure  is  not  readily  movable. 

■(b)  Properties  Located  Within  60-Year 
Erosion  Hazard  .\rea  and  Outside  30-Y'ear 
Erosion  Hazard  Area —After  the  establish- 
ment of  erosion  hazard  areas  under  section 
1360(i).  the  Director  may  not  make  flood  in- 
surance available  with  respect  to  any  new— 

••(1)  nonresidential  structure: 

••(2)  residential  structure  that  is  not  read- 
ily movable;  or 

■•(3)  addition  to  an  existing  structure,  if 
the  addition  makes  the  structure  not  readily 
movable: 

that  is  constructed  or  relocated  landward  of 
the  30-year  erosion  hazard  area  and  within 
the  60-year  erosion  hazard  area  established 
by  the  Director  under  such  section. 

••(c)  ST.^TE  Erosion  Hazard  Management 
Programs.— Notwithstanding  subsections  (a) 
and  (b).  if  a  State  has  adopted  and  put  into 
effect  an  erosion  management  program 
which  has  enforceable  provisions  for  the  pro- 
hibition or  restriction  of  new  construction  or 
additions  to  existing  structures  seaward  of 
setback  lines  based  upon  estimated  shoreline 
recession  over  a  minimum  of  30  years  deter- 
mined from  a  fixed  baseline  feature,  the  Di- 
rector shall  continue  to  make  flood  insur- 
ance available  for  new  construction  or  addi- 
tions to  existing  structures  that  are  land- 
ward of  the  setback  line  established  by  the 
State  or  community,  including  new  con- 
struction or  additions  to  existing  structures 
which  may  be  lawfully  permitted  and  con- 
structed pursuant  to  exemptions  or 
variances  from  State  setback  requirements 
in  effect  prior  to  the  effective  date  of  this 
section,  and  otherwise  in  conformance  with 
all  State  and  community  standards  for  build- 
ing design  and  erosion.". 

SEC.  447.  COORDI.NATION  WITH  COASTAL  ZONE 
MANAGEMENT  PROGRAMS. 

(a)  In  General— In  the  implementation  of 
this  title  and  the  amendments  made  pursu- 


ant to  this  title,  the  Director  shall  consult 
with  the  Under  Secretary  of  Commerce  for 
Oceans  and  Atmosphere  and  representatives 
from  State  coastal  zone  management  pro- 
grams to  promote  full  coordination  of  the 
erosion  management  provisions  of  the  Na- 
tional Flood  Insurance  Act  of  1968  as  amend- 
ed by  this  title,  and  the  provisions  of  the 
Coastal  Zone  Management  Act  of  1972.  The 
Director  shall,  to  the  greatest  extent  pos- 
sible, utilize  State  management  programs 
approved  under  the  Coastal  Zone  Manage- 
ment Act  of  1972  to  facilitate  development 
and  implementation  of  regulations  and 
guidelines  for  this  title. 

(b)  Economic  and  Environmental  Impact 
Study  of  Erosion  Hazard  areas.— Not  later 
than  1  year  after  the  date  of  enactment  of 
this  title,  the  Director,  in  coordination  with 
the  Under  Secretary  of  Commerce  for  Oceans 
and  Atmosphere,  shall  submit  to  the  Con- 
gress a  report  assessing  the  economic  and  en- 
vironmental impact  of  the  establishment  of 
actuarial  rates  in  communities  identified  as 
having  erosion  hazard  areas.  The  report  shall 
include— 

(Da  listing  for  each  State  of  communities 
identified  as  having  erosion  hazard  areas 
under  section  1360(i)  of  the  National  Flood 
Insurance  Act  of  1968: 

(2)  an  assessment  of  the  economic  impact 
of  assessing  actuarial  rates  in  erosion  hazard 
areas:  and 

(3)  an  assessment  of  the  impact  of  the  im- 
position of  actuarial  rales  in  erosion  hazard 
areas  on  natural  and  beneficial  floodplain 
functions  within  areas  of  special  flood  haz- 
ards. 

(c)  Coordination  Report— The  Director 
and  the  Under  Secretary  of  Commerce  for 
Oceans  and  Atmosphere  shall  jointly  prepare 
a  repwrt  that  details  the  proposed  mecha- 
nisms for  achieving  the  coordination  re- 
quired in  subsection  (a).  This  report  shall  be 
transmitted  to  the  Congress  not  later  than  1 
year  after  the  date  of  enactment  of  this  title. 

Subtitle  E— Flood  Insurance  Task  Force 
SEC.     451.     FXOOD     INSLHANCE     INTERAGENCY 
TASK  FORCE. 

(a)  Establishment— There  is  established 
an  interagency  task  force  to  be  known  as  the 
Flood  Insurance  Task  Force  (hereafter  in 
this  title  referred  to  as  the  ••Task  Force"). 

(b)  Membership — 

(1)  In  general.— The  Task  Force  shall  con- 
sist of  13  members,  who  shall  be  the  des- 
ignees of— 

(A)  the  Director: 

(B)  the  Federal  Housing  Commissioner; 

(C)  the  Secretary  of  Veterans  Affairs; 

(D)  the  Administrator  of  the  Farmers 
Home  Administration: 

(E)  the  Administrator  of  the  Small  Busi- 
ness Administration; 

(F)  each  member  of  the  Federal  Financial 
Institutions  Examination  Council: 

(G)  the  chairman  of  the  Board  of  Directors 
of  the  Federal  Home  Loan  Mortgage  Cor- 
poration: 

(H)  the  chairman  of  the  Board  of  Directors 
of  the  Federal  National  Mortgage  Associa- 
tion; and 

(1)  the  chairman  of  the  Federal  Agricul- 
tural Mortgage  Corporation. 

(2)  Qualifications.- Members  of  the  Task 
Force  shall  be  designated  for  membership  on 
the  Task  Force  by  reason  of  demonstrated 
knowledge  and  competence  regarding  the 
National  Flood  Insurance  Program. 

(c)  Duties.— The  Task  Force  shall— 

(1)  make  recommendations  to  the  head  of 
each  Federal  agency  and  corporation  re- 
ferred to  under  subsection  (b)(1)  regarding 
the  establishment  or  adoption  of  standard- 
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ized  enforcement  procedures  among  such 
agencies  and  corporations  responsible  for  en- 
forcing compliance  with  the  requirements 
under  the  National  Flood  Insurance  Program 
to  ensure  the  fullest  possible  compliance 
with  such  requirements; 

(2)  study  the  extent  to  which  Federal  agen- 
cies and  the  secondary  mortgage  market  can 
provide  assistance  in  ensuring  compliance 
with  the  requirements  under  the  National 
Flood  Insurance  Program; 

(3)  study  the  extent  to  which  existing  pro- 
grams of  Federal  agencies  and  corporations 
for  compliance  with  the  requirements  under 
the  National  Flood  Insurance  Program  can 
serve  as  a  model  for  other  Federal  agencies 
responsible  for  enforcing  compliance,  and 
submit  to  the  Congress  a  report  describing 
the  study  and  any  conclusions; 

(4)  study— 

(A)  the  extent  to  which  the  flood  insurance 
premium  rate  structure  could  be  revised  to — 

(i)  minimize  existing  premium  rate  sub- 
sidies: 

(ii)  reduce  or  eliminate  disaster  assistance 
payments  in  high-risk  erosion  areas; 

(iii)  incorporate  premium  rate  adjustments 
for  erosion  hazards;  and 

(iv)  account  for  catastrophic  loss  events: 
and 

(B)  how  changes  in  the  premium  rate 
structure  could  potentially  impact  other 
Federal  disaster  assistance  programs; 

(5)  propose  strategies  to  establish  an  actu- 
arial-based premium  structure  to  account  for 
all  insurable  risks  identified  under  the  Na- 
tional Flood  Insurance  Act  of  1968.  as  amend- 
ed by  this  title;  and 

(6)  develop  guidelines  regarding  enforce- 
ment and  compliance  procedures,  based  on 
the  studies  and  findings  of  the  Task  Force 
and  publishing  the  guidelines  in  a  usable  for- 
mat. 

(d)  Reports.— Not  later  than  2  years  after 
the  date  of  enactment  of  this  title,  the  Task 
Force  shall  transmit  to  the  Congress  a  re- 
port describing  its  studies  and  any  conclu- 
sions. 

(e)  Co.MPENSATiON.— Members  of  the  Task 
Force  shall  receive  no  additional  compensa- 
tion by  reason  of  their  service  on  the  Task 
Force. 

(f)  Ch.mrperson.— The  Director  shall  ap- 
point 1  member  to  serve  as  the  chairperson 
of  the  Task  Force  (hereafter  in  this  section 
referred  to  as  the  "Chairperson"). 

(g)  Mefttings  and  Action.— The  Task  Force 
shall  meet  at  the  call  of  the  Chairperson  or 
a  majority  of  the  members  of  the  Task  Force 
and  may  take  action  by  a  vote  of  the  major- 
ity of  the  members.  The  Federal  Insurance 
Administrator  shall  coordinate  and  call  the 
initial  meeting  of  the  Task  Force. 

(h)  Officers.— The  Chairperson  may  ap- 
point officers  to  carry  out  the  duties  of  the 
Task  Force  under  subsection  (c). 

(i)  Staff  of  Federal  Agencies.— Upon  the 
request  of  the  Chairperson,  the  head  of  any 
of  the  Federal  agencies  and  corporations  re- 
ferred to  in  subsection  (bid)  may  detail,  on 
a  nonreimbursable  basis,  any  of  the  person- 
nel of  the  agency  to  the  Task  Force  to  assist 
the  Task  Force  in  carrying  out  its  duties 
under  this  title. 

(j)  Powers.— In  carrying  out  this  section, 
the  Task  Force  may  hold  hearings,  sit  and 
act  at  times  and  places,  take  testimony,  re- 
ceive evidence  and  assistance,  provide  infor- 
mation, and  conduct  research  as  the  Task 
Force  considers  appropriate. 

(k»  TER.MINATION.— The  Task  Force  shall 
terminate  2  years  after  the  date  on  which  all 
members  of  the  Task  Force  have  been  des- 
ignated under  subsection  (bid). 


Subtitle  F — Miscellaneous  Provisions 

SEC.    461.    MAXIMUM     FL(XJU    IN.SLRANCE    COV- 
ERAGE AMOUNTS. 

(a)  In  General.— Section  1306(b)  of  the  Na- 
tional Flood  Insurance  Act  of  1968  (42  U.S.C. 
4013(b))  is  amended— 

(1)  in  paragraph  (1)(A>— 

(A)  by  inserting  "and"  at  the  end  of  clause 
(i):  and 

(B)  by  striking  clause  (iii); 

(2)  by  striking  subparagraph  (B)  of  para- 
graph (1)  and  inserting  the  following  new 
subparagraph: 

"(B)  in  the  case  of  any  nonresidential  prop- 
erty, including  churches — 

"(i)  $100,000  aggregate  liability  for  each 
structure:  and 

"(ii)  $100,000  aggregate  liability  for  any 
contents  related  to  each  structure:"; 

(3)  by  striking  subparagraph  (C)  of  para- 
graph (1): 

(4)  in  paragraph  (2).  by  striking  "so  as  to 
enable"  and  all  that  follows  through  the  end 
of  the  paragraph  and  inserting  "up  to  an 
amount,  including  the  limits  specified  in 
clause  (i)  of  paragraph  (1)(A).  of  $250,000  mul- 
tiplied by  the  number  of  dwelling  units  in 
the  building;": 

(.5)  in  paragraph  (3).  by  striking  "so  as  to 
enable"  and  all  that  follows  through  the  end 
of  the  paragraph  and  inserting  "up  to  an 
amount  of  $90,000  for  any  single-family 
dwelling  and  $240,000  for  any  residential 
structure  containing  more  than  one  dwelling 
unit:";  and 

(6)  by  striking  paragraph  (4)  and  inserting 
the  following  new  paragraph: 

"(4)  in  the  case  of  any  nonresidential  prop- 
erty, including  churches,  additional  flood  in- 
surance in  excess  of  the  limits  specified  in 
clauses  (i)  and  (ii)  of  paragraph  (1)(B)  shall 
be  made  available  to  every  insured  upon  re- 
newal and  every  applicant  for  in.surance  up 
to  an  amount  of  $2,400,000  for  each  structure 
and  $2,400,000  for  any  contents  related  to 
each  structure;  and". 

(b)  AcrruARiAL  Risk  Premiu.ms  on  Repet- 
itive Loss  Structures.— Section  1306(b)  of 
the  National  Flood  Insurance  Act  of  1968  (42 
U.S.C.  4013(b))  is  amended— 

(1)  in  paragraph  (5),  by  striking  "and"  at 
the  end:  and 

(2)  by  striking  paragraph  (6)  and  inserting 
the  following  new  paragraph: 

"(6)  upon  determining  that  a  property  is  a 
repetitive  loss  structure,  and  after  making  a 
payment  to  the  insured  under  section  1304(e), 
the  Director  shall  charge  the  applicable  risk 
premium  rate  for  flood  insurance  based  on 
consideration  of  the  risk  involved  and  ac- 
cepted actuarial  principles  under  section 
1307(a)(1).  except  that  the  Director  may  not 
increase  the  premium  rate  above  the  level 
authorized  in  paragraph  (7);  and". 

(c)  Annual  10-Percent  Premium  Rate  In- 
crease Cap.— Section  1306(b)  of  the  National 
Flood  Insurance  Act  of  1968  (42  U.S.C.  4013(b)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(7)  the  Director  may  not  increase  the  pre- 
mium rate  applied  to  a  structure  in  any  12- 
month  periO(l  by  more  than  10  percent  over 
the  rate  previously  applied  to  that  structure 
during  the  preceding  12-month  period.". 

(d)  CoNFOR.MiNG  Amend.ments.— Section 
1306(b)(5)  of  the  National  Flood  Insurance 
Act  of  1968  (42  U.S.C.  4013(b)(5))  is  amended— 

(1)  by  striking  "(A),  (B).  or  (C)"  and  insert- 
ing "(A)  or  (B)":  and 

(2)  by  striking  "(1)(C).". 


SEC.  462.  ADDITIONAI.  COVERAGE  FOR  COMPLI- 
ANCE WITH  LAiVD  USE  AND  CON- 
TROL MEASURES.- 

(a)  In  General.— Section  1304  of  the  Na- 
tional Flood  Insurance  Act  of  1968  (42  U.S.C. 
4011)  is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c):  and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  The  national  flood  insurance  program 
established  pursuant  to  subsection  (a)  shall 
enable  interested  persons  to  purchase  insur- 
ance to  cover  the  cost  of  compliance  with 
land  use  and  control  measures  for— 

"(1)  properties  that  are  repetitive  loss 
structures: 

"(2)  properties  that  have  flood  damage  in 
which  the  cost  of  repairs  equals  or  exceeds  50 
percent  of  the  value  of  the  structure  at  the 
time  of  the  flood  event:  and 

"(3)  properties  that  have  sustained  flood 
damage  on  multiple  occasions,  if  the  Direc- 
tor determines  that  it  is  cost-effective  and  in 
the  best  interests  of  the  National  Flood  In- 
surance Fund  to  require  compliance  with  the 
land  use  and  control  measures. 
The  Director  shall  impose  a  surcharge  on 
each  insured  of  not  more  than  $75  per  policy 
to  provide  cost  of  compliance  coverage  in  ac- 
cordance with  the  provisions  of  this  sub- 
section.". 

(b)  Applicability.— The  provisions  of  sub- 
section (a)  shall  apply  only  to  structures 
that  sustain  flood-related  damage  after  the 
date  of  enactment  of  this  title. 

SEC.     463.     FLOOD     LN.SURA.NCE     PR0<;RA.M     AR- 

rangeme.vts  with  private  in.sur- 
ance ENTITIES. 

Section  1345(b)  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4081(b))  is  amended 
by  striking  the  period  at  the  end  and  insert- 
ing the  following:  "and  without  regard  to  the 
provisions  of  the  Federal  .\dvisory  Commit- 
tee Act.". 

SEC.  464.  UPDATING  OF  FLOOD  INSURANCE  RATE 
MAPS  AM)  IDENTIFICATION  OF  ERO- 
SION 1L\Z.VKD  .VREAS. 

(a)  5-yEAR  Updates.— Section  1360  of  the 
National  Flood  Insurance  Act  of  1968  (42 
U.S.C.  4101)  is  amended  by  adding  at  the  end 
the  following  new  subsections: 

"(e)  .Assessment  of  Need  To  Update 
Areas.— 

"(1)  Periodic  assessments.— Not  less  than 
once  during  each  5-year  period  (the  first  such 
period  beginning  on  the  date  of  enactment  of 
the  National  Flood  Insurance  Reform  Act  of 
1994).  or  more  often  as  the  Director  deter- 
mines necessary,  the  Director  shall  assess 
the  need  to  revise  and  update  each  flood  In- 
surance rate  map. 

"(2)  UPON  request.— Upon  the  request  of  a 
State  or  community  stating  that  a  flood  in- 
surance rate  map  needs  revision  or  updating, 
the  Director  shall  review  and  update  the 
flood  insurance  rate  map  for  the  State  or 
community.  The  Director  may  require  the 
State  or  community  to  pay  a  portion  of  the 
cost  of  updating  the  map. 

"(0  .Wailability.— To  promote  compli- 
ance with  the  requirements  of  this  title,  the 
Director  shall  make  flood  insurance  rate 
maps  and  related  information  available  free 
of  charge  to  Federal  agencies  and  to  State 
agencies  directly  responsible  for  coordinat- 
ing the  National  Flood  Insurance  Program 
and  to  appropriate  representatives  of  com- 
munities participating  in  the  National  Flood 
Insurance  Program,  and  at  a  reasonable  cost 
to  all  other  persons  pursuant  to  section  1310. 

"(g)  Notification.— The  Director  shall 
publish  in  the  Federal  Register  or  by  other 
comparable  method,  notice  of  each  revision 
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to  or  update  of  a  flood  insurance  rate  map. 
issued  in  the  form  of  a  Letter  of  Map  Amend- 
ment or  Letter  of  Map  Revision.  Each  map 
revision  or  update  shall  become  effective 
upon  publication.  Such  comparable  methods 
shall  include  all  pertinent  information,  pro- 
vide for  regular  and  frequent  distribution, 
and  be  at  least  as  accessible  to  map  users  as 
the  Federal  Register.  Notices  published  in 
the  Federal  Register,  or  otherwise,  shall  also 
include  information  on  how  to  obtain  copies 
of  the  revisions  or  updates. 

"(h)  Availability.— On  March  1  and  Octo- 
ber 1  of  each  year,  the  Director  shall  publish 
separately  and  make  available  in  their  en- 
tirety within  a  compendium,  all  revisions  to 
and  updates  of  flood  insurance  rate  maps  and 
all  Letters  of  Map  Amendment  and  Letters 
of  Map  Revision  that  were  published  in  the 
Federal  Register  or  distributed  through 
other  comparable  methods  during  the  pre- 
ceding 6  months,  free  of  charge,  to  Federal 
agencies.  States,  and  communities  partici- 
pating in  the  National  Flood  Insurance  Pro- 
gram pursuant  to  section  1310  and  at  cost  to 
all  other  persons.". 

(b)  A.ssessment.  Identification,  and  Map- 
ping of  Erosion  Hazard  Areas —Section 
1360  of  the  National  Flood  Insurance  Act  of 
1968  (42  use.  4101).  as  amended  by  sub- 
section (a),  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(i)  Assessment.  Identification,  and  Map- 
ping OF  Erosion  Hazard  Areas — 

"(1)  In  general.— Not  later  than  60  months 
after  the  date  of  enactment  of  the  National 
Flood  Insurance  Reform  Act  of  1994.  the  Di- 
rector shall,  using  erosion  rate  information 
and  other  historical  data,  or  more  reliable 
methods  if  available,  assess,  identify,  and 
map  all  erosion  hazard  areas.  In  highly  dy- 
namic areas,  such  as  areas  adjacent  to  inlets, 
the  Director  may  use  other  data  or  tech- 
niques in  order  to  assess  shoreline  recession 
more  precisely. 

"(2)  Mapping  priorities.— Not  later  than  2 
years  after  the  date  of  enactment  of  the  Na- 
tional Flood  Insurance  Reform  Act  of  1994. 
the  Director  shall  determine  areas  that  are 
at  greatest  risk  from  erosion  and  assess, 
identify,  and  map  the  erosion  hazard  areas  in 
these  areas. 

"(3)  Consideration  of  erosion  control 
.measures.— In  identifying  and  mapping  ero- 
sion hazard  areas,  the  Director  shall  take 
into  account  the  presence  of  erosion  control 
measures  if— 

'(A)  such  measures  are  well-designed,  well- 
maintained,  and  structurally  sound,  and  do 
not  adversely  affect  adjacent  areas:  and 

"(B)  the  community  provides  adequate  evi- 
dence of  a  commitment  to  long-term  mainte- 
nance and  financing  of  the  measure. 

"(4)  Transition —Until  the  Director  has 
assessed,  identified,  and  mapped  erosion  rate 
data  for  a  community,  the  community  may 
obtain,  review,  and  reasonably  use  erosion 
rate  information  or  other  historical  data 
available  from  other  Federal.  State,  or  other 
sources  in  order  to  develop  a  mitigation 
plan. 

"(5)  State  erosion  rate  data  and  base- 
line reference  fe.atures  and  state  and 

community  loss  reduction  PROGRAMS.— The 
Director  shall,  to  the  maximum  extent  prac- 
ticable, use  State  or  community  erosion  rate 
data  and  baseline  reference  features  in  des- 
ignating erosion  hazard  areas  under  this 
title. 

"(6)  Erosion  hazards.— On  each  flood  in- 
surance rate  map  established  under  this  sec- 
tion, the  Director  shall  publish  erosion  rates 
for  areas  that  are  subject  to  erosion  hazards. 
These  erosion  rates  shall  be  used  to  identify 


areas  that  are  subject  to  erosion  hazards 
within  a  60-year  period  (hereafter  referred  to 
as  the  -eo-year  erosion  hazard  area),  and  for 
areas  that  are  subject  to  erosion  hazards 
within  a  30-year  period  (hereafter  referred  to 
as  the  SO-year  erosion  hazard  area')  as  meas- 
ured from  a  baseline  reference  feature.  On 
each  flood  insurance  rate  map.  the  Director 
shall  identify  and  provide  legible  demarca- 
tion of  the  baseline  reference  feature.  The 
Director  may  also  provide  for  legible  demar- 
cation ,of  erosion  hazai-d  areas  where  map 
scale  or  other  limitations  allow  for  such  de- 
marcation. 

"(7)  Revision  of  erosion  hazard  areas.— 
In  revising  the  demarcation  of  the  baseline 
reference  feature  and  erosion  rate  data,  the 
legible  demarcation  of  erosion  hazard  areas, 
or  geographical  boundaries  of  erosion  hazard 
areas,  the  Director  shall  give  special  consid- 
eration to — 

"(A)  areas  (or  subdivisions  thereof)  that 
are  experiencing  or  have  recently  experi- 
enced erosion  rates  in  excess  of  the  erosion 
rate  established  under  this  section,  due  to 
storms,  high  lake  levels,  or  other  extraor- 
dinary events  creating  a  dynamic  change  in 
the  local  erosion  rate;  and 

"(B)  areas  in  which  community  erosion 
control  measures  have  been  implemented  or 
erosion  rates  established  under  this  section 
have  been  significantly  altered  otherwise  by 
manmade  or  induced  activity. 

"(8)  Review.— The  Director  shall  consult 
with  State  and  community  governments  in 
the  determination  of  erosion  hazard  areas, 
and  shall  provide  for  a  public  review  and  ap- 
peals process  comparable  to  the  established 
review  and  appeals  process  for  flood  ele- 
vation determinations  required  under  this 
title.". 

SEC.  465.  RIVERINE  EROSION  STUDY. 

(a)  Study. -The  Director  shall  conduct  a 
study  to  determine  the  most  effective  tech- 
niques for  identifying  and  establishing 
riverine  erosion  rates  and  baseline  reference 
features,  and  the  best  methods  of  community 
management  of  such  hazards  consistent  with 
section  1361  of  the  National  Flood  Insurance 
Act  of  1968.  In  conducting  the  study,  the  Di- 
rector shall— 

(1)  investigate  and  assess  existing  and 
state-of-the-art  technical  methodologies  for 
a.ssessing  riverine  erosion; 

(2)  examine  and  evaluate  natural  riverine 
processes,  environmental  conditions,  human- 
induced  changes  to  the  banks  of  rivers  and 
streams,  examples  of  erosion  and  likely 
causes,  and  examples  of  erosion  control:  and 

(3)  analyze  riverine  erosion  management 
strategies,  the  technical  standards,  methods, 
and  data  necessary  to  support  such  strate- 
gies, and  methods  of  administering  such 
strategies  through  the  National  Flood  Insur- 
ance Program. 

(b)  Report.— Not  later  than  2  years  after 
the  date  of  enactment  of  this  title,  the  Di- 
rector shall  submit  to  the  Congress  a  report 
regarding  the  findings  and  conclusions  of  the 
study  under  this  section.  The  report  shall  in- 
clude any  recommendations  of  the  Director 
regarding  appropriate  methods  and  ap- 
proaches for  identifying  and  determining 
riverine  erosion  hazard  areas  and  manage- 
ment strategies  relating  to  riverine  erosion. 
Riverine  erosion  shall  not  be  mapped  prior  to 
the  date  on  which  the  report  is  submitted  to 
the  Congress  in  accordance  with  this  section. 

SEC.  466.  TECHNICAL  MAPPING  ADVISORY  COUN- 
CD. 

(a)  Establishment.— There  is  established  a 
council  to  be  known  as  the  Technical  Map- 
ping Advisory  Council  (hereafter  in  this  sec- 
tion referred  to  as  the  "Council"). 


(b)  Membership.— 

(1)  In  GENERAL.— The  Council  shall  consist 
of  the  Director,  or  the  Director's  designee. 
and  12  additional  members  to  be  ap[>ointed 
by  the  Director  or  his  designee,  and  shall  in- 
clude— 

(A)  the  Under  Secretary  of  Commerce  for 
Oceans  and  Atmosphere  (or  his  or  her  des- 
ignee): 

(B)  a  member  of  recognized  surveying  and 
mapping  profe.ssional  associations  and  orga- 
nizations; 

(C)  a  member  of  recognized  professional  en- 
gineering associations  and  organizations: 

(D)  a  member  of  recognized  professional  as- 
sociations or  organizations  representing 
flood  hazard  determination  firms; 

(E)  a  representative  of  the  United  States 
Geologic  Survey; 

(F)  a  representative  of  State  geologic  sur- 
vey programs: 

(G)  a  representative  of  State  national  flood 
insurance  coordination  offices; 

(H)  a  representative  of  the  Federal  Na- 
tional Mortgage  Association  and  the  Federal 
Home  Loan  Mortgage  Corporation:  and 

(1)  a  representative  of  a  regulated  lending 
institution. 

(2)  QUALIFICATIONS.— Members  of  the  Coun- 
cil shall  be  appointed  based  on  their  dem- 
onstrated knowledge  and  competence  regard- 
ing surveying,  cartography,  remote  sensing, 
geographic  information  systems,  or  the  tech- 
nical aspects  of  preparing  and  using  flood  in- 
surance rate  maps. 

(c)  Duties.— The  Council  shall— 

(1)  make  recommendations  to  the  Director 
on  how  to  improve  in  a  cost-effective  manner 
the  accuracy,  general  quality,  ease  of  use, 
and  distribution  and  dissemination  of  flood 
insurance  rate  maps: 

(2)  recommend  to  the  Director  mapping 
standards  and  guidelines  for  flood  insurance 
rate  maps:  and 

(3)  transmit  an  annual  report  to  the  Direc- 
tor describing— 

(A)  the  activities  of  the  Council: 

(B)  an  evaluation  of  the  status  and  per- 
formance of  flood  insurance  rate  maps  and 
mapping  activities  to  revise  and  update  flood 
insurance  rate  maps  as  established  by  the 
amendments  made  under  section  464:  and 

(C)  a  summary  of  recommendations  made 
by  the  Council  to  the  Director. 

(d)  CHAIRPERSON.— The  Director  shall  ap- 
f)oint  1  member  to  serve  as  the  chairperson 
of  the  Council  (hereafter  in  this  section  re- 
ferred to  as  the  "Chairperson"). 

(e)  COORDINATION.— To  ensure  that  the 
Council's  recommendations  are  consistent  to 
the  maximum  extent  practicable  with  na- 
tional digital  spatial  data  collection  and 
management  standards,  the  Chairperson 
shall  consult  with  the  Chairperson  of  the 
Federal  Geographic  Data  Committee  (estab- 
lished pursuant  to  0MB  Circular  A-16). 

(f)  COMPENSATION.— Members  of  the  Council 
shall  receive  no  additional  compensation  by 
reason  of  their  service  on  the  Council. 

(g)  Meetings  and  Actions.— 

(1)  In  general.— The  Council  shall  meet 
not  le.ss  than  twice  each  year  at  the  request 
of  the  Chairperson  or  a  majority  of  its  mem- 
bers and  may  take  action  by  a  vote  of  the 
majority  of  the  members. 

(2)  Initial  meeting.— The  Director,  or  a 
person  designated  by  the  Director,  shall  re- 
quest and  coordinate  the  initial  meeting  of 
the  Council. 

(h)  Officers.— The  Chairperson  may  ap- 
point officers  to  assist  in  carrying  out  the 
duties  of  the  Council  under  subsection  (o. 

(i)  Staff  of  the  Federal  Emergency 
Management  Agency —Upon  the  request  of 


5312 


CONGRESSIONAL  RECORD— SENATE 


March  17,  1994 


March  17,  1994 


CONGRESSIONAL  RECORD— SENATE 


5313 


the  Chairperson,  the  Director  may  detail,  on 
a  nonreimbursable  basis,  personnel  of  the 
Federal  Emergency  Management  Agency  to 
assist  the  Council  in  carrying  out  its  duties. 

(j)  Powers.— In  carrying  out  this  section, 
the  Council  may  hold  hearings,  receive  evi- 
dence and  assistance,  provide  information, 
and  conduct  research  as  it  considers  appro- 
priate. 

(k)  Termin.^tion.— The  Council  shall  termi- 
nate 5  years  after  the  date  on  which  all 
members  of  the  Council  have  been  appointed 
under  subsection  b)(l). 

SEC.  467.  FUNDING  FOR  INCRFjVSED  ADMINIS- 
TRATTVE  AND  OPERATIONAL  RE- 
SPONSIBILmES. 

(a)  Availability  of  Fund.— Section  1310(a) 
of  the  National  Flood  Insurance  Act  of  1968 
(42  U.S.C.  4017(a)).  as  amended  by  section  432. 
is  amended— 

(1)  in  the  matter  preceding  paragraph  (1), 
by  inserting  "(except  as  otherwise  pro- 
vided)" after  "without  fiscal  year  limita- 
tion"; and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(7)  for  assessment  and  mapping  of  erosion 
hazard  areas  under  section  1360(i).  except 
that  the  fund  shall  be  available  for  the  pur- 
pose under  this  paragraph  in  an  amount  not 
to  exceed  an  aggregate  of  $25,000,000  over  the 
5-year  period  beginning  on  the  date  of  enact- 
ment of  the  National  Flood  Insurance  Re- 
form Act  of  1994:  and 

'•(8)  for  revising  and  updating  flood  insur- 
ance rate  maps  under  section  1360(i).  except 
that  the  fund  shall  be  available  for  the  pur- 
pose under  this  paragraph  in  an  amount  not 
to  exceed  $2,000,000.  in  each  fiscal  year  begin- 
ning after  the  expiration  of  the  2-year  period 
beginning  on  the  date  of  enactment  of  the 
National  Flood  Insurance  Reform  Act  of 
1994.". 

(b)  Credits  of  Fund.— Section  1310(b)  of 
the  National  Flood  Insurance  Act  of  1968  (42 
U.S.C.  4017(b))  is  amended— 

(1)  in  paragraph  (5),  by  striking  "and"  at 
the  end; 

(2)  by  redesignating  paragrraph  (6)  as  para- 
graph (7);  and 

(3)  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  any  penalties  collected  under  section 
102(f)  of  the  Flood  Disaster  Protection  Act  of 
1973;  and". 

SEC.  468,  SEPARATE  ACCOUNT  FOR  NATIONAL 
FLOOD  INSURANCE  FUND. 

Section  1310(a)  of  the  National  Flood  Insur- 
ance Act  (42  U.S.C.  4017(a))  is  amended  by  in- 
serting before  "which  shall  be  available"  the 
following:  "which  shall  be  maintained  in  the 
Treasury  as  an  account  separate  from  any 
other  funds  available  to  the  Director,  and". 

SEC.  469.  NONWAIVER  OF  FLOOD  PURCHASE  RE- 
QUIRE.MENT  FOR  RECIPIE.NTS  OF 
FEDERAL  DISASTER  ASSISTANCE. 

Section  311(b)  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  (42  U.S.C.  5154(b))  is  amended  by  adding 
at  the  end  the  following:  "The  requirements 
of  this  sub.section  may  not  be  waived  under 
section  301.". 
SEC,  470.  INSURANCE  WAITING  PERIOD. 

Section  1308  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4015)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(e)  Waiting  Period— Coverage  under  a 
new  flood  insurance  policy  shall  be  effective 
upon  the  expiration  of  a  waiting  period  pre- 
scribed by  the  Director.  In  no  case  shall  the 
waiting  period  be  fewer  than  10  days  follow- 
ing receipt  of  the  initial  premium  for  such 
policy  by  the  Director.". 


SEC,  471.  IMPLEMENTATION  REVIEW  BY  THE  DI- 
RECTOR. 

Section  1320  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4027)  is  amended— 

(1)  by  striking  "The  Director"  and  insert- 
ing "(a)  In  General.— The  Director";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Effects  of  Flood  Insurance  Pro- 
GRA.M— The  Director  shall  include,  as  part  of 
the  biennial  report  submitted  under  sub- 
section (a),  a  chapter  reporting  on  the  effects 
on  the  flood  insurance  program  observed 
through  implementation  of  requirements 
under  the  National  Flood  Insurance  Reform 
Act  of  1994.". 
SEC,  472,  REGULATIONS. 

The  Director  and  the  head  of  any  appro- 
priate Federal  agency  may  each  issue  any 
regulations  necessary  to  carry  out  the  appli- 
cable provisions  of  this  title  and  the  applica- 
ble amendments  made  by  this  title. 


MOYNIHAN  (AND  OTHERS) 
AMENDMENT  NO.  1538 

Mr.  MOYNIHAN  (Tlfor  himself,  Mr. 
Brown,  Mr.  D"Amato,  Mr.  Packwood, 
Mr.  DeConcini,  Mr.  Lautenberg,  Mr. 
Specter.  Mr.  Sa.sser,  Mr.  Dole,  Mr. 
BURN.S,  Mrs.  Feinstein,  Mr.  Wofforu, 
Mr.  Reid.  Mr.  Mack,  Mr.  Pressler,  Mr. 
COATS,  Mrs.  Boxer,  Mr.  Mathews.  Mr. 
Bradley,  Mr.  Feingold.  Mr.  Kohl,  Mr. 
Kerry,  Mr.  Roth,  Mr.  Levin,  Mrs. 
HuTCHisoN,  Mr.  Bennett,  and  Mr.  Gor- 
ton) proposed  an  amendment  to  the 
bill  S.  1275,  supra;  as  follows; 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section — 

-SEC.    .    UNITED    NATIONS    RESOLUTIONS    CON- 
CERNING JERUSALEM. 

(a)  FiNDiNCS.— The  Congress  finds  that— 

(1)  For  three  thousand  years  Jerusalem  has 
been  the  focal  point  of  Jewish  religious  devo- 
tion; 

(2)  Jerusalem  is  also  considered  a  holy  city 
by  the  members  of  other  religious  faiths; 

(3)  The  once  thriving  Jewish  majority  of 
the  historic  Old  City  of  Jerusalem  was  driv- 
en out  by  force  during  the  1948  Arab-Israeli 
War: 

(4)  From  1948  to  1967,  Jerusalem  was  a  di- 
vided city  and  Israeli  citizens  of  all  faiths  as 
well  as  Jewish  citizens  of  all  states  were  de- 
nied access  to  holy  sites  in  the  area  con- 
trolled by  Jordan; 

(5)  In  1967,  Jerusalem  was  reunited  during 
the  conflict  known  as  the  Six  Day  War; 

(6)  Since  1967,  Jerusalem  has  been  a  united 
city  administered  by  Israel  and  persons  of  all 
religious  faiths  have  been  guaranteed  full  ac- 
cess to  holy  sites  within  the  city; 

(7)  In  1990.  the  United  States  Senate  and 
House  of  Representatives  overwhelmingly 
adopted  Senate  Concurrent  Resolution  106 
and  House  Concurrent  Resolution  290  declar- 
ing that  Jerusalem,  the  capital  of  Israel, 
"must  remain  an  undivided  city"; 

(8)  The  Vice  President  has  stated  the  Ad- 
ministration's intention  not  to  "forget  the 
meaning  of  Jerusalem"; 

(9)  The  Secretary  of  State  recently  reiter- 
ated U.S.  opposition  to  attempts  in  the  Unit- 
ed Nations  to  refer  to  Jerusalem  as  "occu- 
pied territory"; 

(10)  It  is  reported  that  the  United  Nations 
Security  Council  may  consider  a  resolution 
condemning  the  Hebron  massacre  but  which 
also  refers  to  Jerusalem  as  "occupied"  terri- 
tory; 

(b)  Sense  of  Congress.— Therefore,  it  is 
the  sense  of  the  Congress — 


(1)  That  the  Administration  should  be  com- 
mended for  its  efforts  not  to  "forget  the 
meaning  of  Jerusalem"  and  to  oppose  at- 
tempts in  the  United  Nations  to  refer  to  Je- 
rusalem as  "occupied"  territory; 

(2)  That  sacrificing  core  principles  for 
short  term  objectives  will  ultimately  retard, 
not  advance,  the  peace  process; 

(3)  That  the  United  States  should  exercise 
its  veto  in  the  United  Nations  Security 
Council  on  any  Security  Council  resolution 
that  states  or  implies  that  Jerusalem  is  "oc- 
cupied" territory. 


RIEGLE  (AND  D'AMATO) 
AMENDMENT  NOS.  153&-1540 

Mr.    RIEGLE    (for    himself   and    Mr. 
D'Amato)  proposed  two  amendments  to 
the  bill  S.  1275,  supra;  as  follows; 
amendment  No.  1539 

On  page  99.  beginning  with  line  22.  strike 
all  through  page  100.  line  19.  and  insert  the 
following: 

(a)  Prohibited  Transaction  Exemption.— 
The  Secretary  of  Labor,  in  consultation  with 
the  Secretary  of  the  Treasury,  may  exempt 
transactions  involving  small  business  relat- 
ed securities  (as  defined  in  section  3(a)(53)  of 
the  Securities  Exchange  .^ct  of  1934.  as  added 
by  section  202  of  this  Act)  pursuant  to  sec- 
tion 408(a)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  (29  U.S.C.  1108(a)) 
and  section  4975(c)(2)  of  the  Internal  Revenue 
Code  of  1986. 

(b)  CONSIDER.^TION  OF  EXEMPTION  RE- 
QUESTS.—The  Secretary  of  Labor  shall  con- 
sider any  request  for  exemption  under  sub- 
section (a)  within  a  reasonable  period  of 
time  after  receipt  of  such  request. 

Section  210  of  the  bill,  as  amended  by 
amendment  No.  1.523.  is  further  amended — 

(1)  in  subsection  (a) — 

(A)  by  striking  "account — "  and  inserting 
"account,  as  appropriate — "; 

(B)  by  striking  "and"  at  the  end  of  para- 
graph (2); 

(C)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ";  and";  and 

(B)  by  adding  at  the  end  the  following: 
"(4)  such  other  tax  policies  as  may  be  war- 
ranted."; and 

(2)  in  subsection  (b) — 

(A)  by  striking  "means  any  entity"  and  in- 
serting "means  an  entity"; 

(B)  by  striking  "any  obligation  (including 
any  participation  or  certificate  of  beneficial 
ownership  therein)"  and  inserting  "obliga- 
tions"; and 

(C)  by  striking  "that  was  originated"  and 
inserting  "that  were  originated". 

AMENDMENT  NO.  1540 

At  the  appropriate  place  insert: 

SEC,    .  AMENDMENT  TO  THE  FEDERAL  RESERVE 

ACT. 

Sec.  11.  Section  11  of  the  Federal  Reserve 
Act  (12  U.S.C.  248)  is  amended  by  inserting  at 
the  end  thereof  the  following  new  subsection: 

"(p)  AUTHORITY.- The  Board  of  Governors 
of  the  Federal  Reserve  System  and  the  Fed- 
eral Open  Market  Committee  may  each  act 
in  the  Board's  or  the  Committee's  own  name 
and  through  the  Board's  or  the  Committee's 
own  attorneys  in  enforcing  any  provision  of 
this  title,  regulations  thereunder,  or  any 
other  law  or  regulation,  or  in  any  action, 
suit,  or  proceeding  to  which  the  Board  of 
Governors  of  the  Federal  Reserve  System  or 
the  Federal  Open  Market  Committee  is  a 
party.". 


KERRY  (AND  OTHERS) 
AMENDMENT  NO.  1541 

Mr.  KERRY  (for  himself,  Mr.  M.\CK, 
Mr.  Bond,  and  Mr.  D'A.mato)  proposed 
an  amendment  to  the  bill  S.  1275, 
supra;  as  follows: 

On  page  160,  after  line  12,  insert  the  follow- 
ing new  title: 

TITLE  IV— NATIONAL  FLOOD  INSURANCE 
REFORM 

SEC,  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Flood  Insurance  Reform  Act  of  1994". 

SEC.  402.  CONGRESSIONAL  FINDINGS. . 

The  Congress  finds  that— 

(1)  the  4  principal  objectives  of  the  Na- 
tional Flood  Insurance  Program  are  to  limit 
increasing  flood  control  and  disaster  relief 
expenditures,  to  provide  a  prcfunded  mecha- 
nism to  more  fully  indemnify  victims  of 
flood-related  disasters,  to  limit  unwise  de- 
velopment in  floodplains,  and  to  provide  af- 
fordable Federal  flood  insurance  for  struc- 
tures located  in  areas  of  special  flood  haz- 
ards; 

(2)  since  1968.  the  National  Flood  Insurance 
Program  has  reduced  the  need  for  taxpayer 
funded  disaster  a.ssistance  and  has  been  a 
factor  in  motivating  local  government  miti- 
gation efforts. 

(7)  repetitively  damaged  properties  rep- 
resent a  substantial  problem  for  the  Na- 
tional Flood  Insurance  Program,  with  over 
40  percent  of  all  flood  insurance  claims  made 
on  properties  that  have  been  damaged  more 
than  once; 

(9)  reforms  in  the  National  Flood  Insurance 
Program  are  essential  to  increase  participa- 
tion in  the  Program,  make  the  Program 
more  actuarially  sound,  decrease  the  risk  of 
losses  to  the  United  States  Treasury,  and  ad- 
dress the  problem  of  properties  repetitively 
damaged  by  floods; 

(10)  a  Federal  flood  insurance  program  that 
combines  predisaster  mitigation  efforts  to- 
gether with  an  insurance  and  compliance 
program  will  reduce  the  physical  and  eco- 
nomic effects  of  flood-related  damage  on  the 
Federal  Government,  State  and  local  govern- 
ments, and  individuals; 

(11)  requiring  regulated  lending  institu- 
tions, government  agencies,  and  govern- 
ment-sponsored enterprises  to  make  sure 
that  flood  insurance  coverage  is  purchased 
on  all  properties  in  areas  of  special  flood  haz- 
ards in  participating  communities  will  in- 
crease compliance  with  the  program,  and  in- 
crease the  pool  of  funds,  thereby  decreasing 
the  impact  on  the  National  Flood  Insurance 
Fund  of  individual  flood  events: 

(14)  incentives  in  the  form  of  reduced  pre- 
mium rates  for  flood  insurance  under  the  Na- 
tional Flood  Insurance  Program  should  be 
provided  in  communities  that  have  adopted 
and  enforced  exemplary  or  particularly  effec- 
tive measures  for  comprehensive  floodplain 
management;  and 

(15)  these  community-based,  individual 
mitigation,  and  loss  prevention  methods  and 
incentives  should  be  incorporated  into  the 
National  Flood  Insurance  Program. 

SEC,  403.  DECLARATION  OF  PURPOSE  UNDER 
THE  NATIONAL  FLOOD  I.NSURANCE 
ACT  OF  1968, 

Section  1302(e)  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4001(e))  is  amend- 
ed— 

(1)  by  redesignating  paragraphs  (3),  (4),  and 
(5),  as  paragraphs  (4).  (5),  and  (6).  respec- 
tively; and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing: "(3)  encourage  State  and  local  gov- 


ernments and  Federal  agencies  to  protect 
natural  and  beneficial  floodplain  functions 
that  reduce  flood-related  losses.". 

SEC.  404.  DEFINTTION, 

As  used  in  this  title,  the  term  "Director" 
means  the  Director  of  the  Federal  Emer- 
gency Management  Agency. 

Subtitle  A— Definitions 

SEC.  411,  FLOOD  DISASTER  PROTECTION  ACT  OF 
1973, 

(a)  In  General.— Section  3(a)  of  the  Flood 
Disaster  Protection  Act  of  1973  (42  U.S.C. 
4003(a))  is  amended— 

(1)  by  striking  paragraph  (5)  and  inserting 
the  following  new  paragraph: 

"(5)  -Federal  entity  for  lending  regulation" 
means  the  Board  of  Governors  of  the  Federal 
Reserve  System,  the  Federal  Deposit  Insur- 
ance Corporation,  the  Comptroller  of  the 
Currency,  the  Office  of  Thrift  Supervision, 
the  National  Credit  Union  Administration 
Board,  and  the  Farm  Credit  Administration, 
and  with  respect  to  a  particular  regulated 
lending  institution  means  the  entity  pri- 
marily responsible  for  the  supervision  of  the 
institution:"; 

(2)  in  paragraph  (6),  by  striking  the  period 
at  the  end  and  inserting  a  semicolon;  and 

(3)  by  inserting  after  paragraph  (6)  the  fol- 
lowing new  paragraphs: 

"(7)  regulated  lending  institution"  means  a 
bank,  savings  association,  credit  union,  farm 
credit  bank.  Federal  land  bank  association, 
production  credit  association,  or  similar  in- 
stitution subject  to  the  supervision  of  a  Fed- 
eral entity  for  lending  regulation; 

"(8)  "Federal  agency  lender'  means  the 
Federal  Housing  .'Administration,  the  Farm- 
er's Home  Administration,  the  Small  Busi- 
ness Administration,  and  the  Veterans"  Ad- 
ministration, when  such  agency  makes  loans 
secured  by  improved  real  estate  or  a  manu- 
factured home;  and 

"(9)  servicer'  means  a  person  who  receives 
any  scheduled  periodic  payments  from  a  bor- 
rower pursuant  to  the  terms  of  any  loan  se- 
cured by  a  lien  on  real  property,  and  who 
makes  the  payments  of  principal  and  inter- 
est and  such  other  payments  with  respect  to 
the  amounts  received  from  the  borrower  as 
may  be  required.". 

(b)  Conforming  amendments.— 

(1)  Requirements  to  purchase  flood  in- 
surance.—Section  102(b)  of  the  Flood  Disas- 
ter Protection  -■Vet  of  1973  (42  U.S.C  4012a(b)) 
is  amended  by  striking  ""(b)  Each  Federal  in- 
strumentality responsible  for  the  super- 
vision, approval,  regulation,  or  insuring  of 
banks,  savings  and  loan  associations,  or 
similar  institutions  shall  by  regulation  di- 
rect such  institutions""  and  inserting  the  fol- 
lowing: 

"(b)  Flood  Insurance  Purchase  Require- 
mp:nts.— Each  Federal  entity  for  lending  reg- 
ulation shall  by  regulation  direct  regulated 
lending  institutions". 

(2)  Effect  of  nonparticipation  in  flood 
insurance  program.— Section  202(b)  of  the 
Flood  Disaster  Protection  Act  of  1973  (42 
U.S.C.  4106(b))  is  amended  by  striking  'Fed- 
eral instrumentality  described  in  such  sec- 
tion shall  by  regulation  require  the  institu- 
tions'" and  inserting  "Federal  entity  for 
lending  regulation  (with  respect  to  regulated 
lending  institutions)"". 

SEC,  412.  NATIONAL  FLOOD  INSURANCE  ACT  OF 
1968. 

(a)  In  General.— Section  1370(a)  of  the  Na- 
tional Flood  Insurance  Act  of  1968  (42  U.S.C. 
4121(a))  is  amended— 

(1)  in  paragraph  (5),  by  striking  "and""  at 
the  end; 

(2)  in  paragraph  (6).  by  striking  the  period 
at  the  end  and  inserting  a  semicolon;  and 


(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(7)  the  term  'Federal  entity  for  lending 
regulation"  means  the  Board  of  Governors  of 
the  Federal  Reserve  System,  the  P'ederal  De- 
posit Insurance  Corporation,  the  Comptroller 
of  the  Currency,  the  Office  of  Thrift  Super- 
vision, and  the  National  Credit  Union  Ad- 
ministration Board,  and  with  respect  to  a 
particular  regulated  lending  institution, 
means  the  entity  primarily  responsible  for 
the  sup)ervision  of  the  institution; 

"(8)  the  term  regulated  lending  institu- 
tion" means  a  bank,  savings  association, 
credit  union,  farm  credit  bank.  Federal  land 
bank  association,  production  credit  associa- 
tion, or  similar  institution  subject  to  the  su- 
pervision of  a  Federal  entity  for  lending  reg- 
ulation; 

"■(9)  the  term  "Federal  agency  lender' 
means  the  Federal  Housing  Administration, 
the  Farmers  Home  Administration,  the 
Small  Business  Administration,  and  the  Vet- 
erans' .Administration,  when  such  agency 
makes  loans  secured  by  improved  real  estate 
or  a  manufactured  home: 

"(10)  the  term  natural  and  beneficial 
floodplain  functions"  means— 

"(A)  the  functions  associated  with  the  nat- 
ural or  relatively  undisturbed  floodplain 
that  moderate  flooding,  retain  flood  waters, 
reduce  erosion  and  sedimentation,  mitigate 
the  effects  of  waves  and  storm  surge  from 
storms;  and 

••(B)  ancillary  beneficial  functions,  includ- 
ing maintenance  of  water  quality  and  re- 
charge of  ground  water  that  reduce  flood 
related  damage. 

"(11)  the  term  •erosion  control  measures' 
means  a  community's  efforts  to  control  ero- 
sion through  nonstructural  and  structural 
projects; 

••(12)  the  term  'repetitive  loss  structure' 
means  an  insured  property  that  has  incurred 
flood-related  damage  on  2  occasions  during  a 
10-year  period  ending  on  the  date  of  the 
event  for  which  a  second  claim  is  made,  in 
which  the  cost  of  repair,  on  the  average, 
equaled  or  exceeded  25  percent  of  the  value 
of  the  structure  at  the  lime  of  each  flood 
event; 

"(13)  the  term  cost  of  compliance  with 
land  use  and  control  measures"  means 

(A)  the  cost  of  elevating  or  flood  proofing 
a  structure  so  that  the  structure  is  in  com- 
pliance with  the  minimum  performance 
standards  adopted  by  the  State  or  commu- 
nity pursuant  to  section  1315  of  the  National 
Flood  Insurance  Act  of  1968,  or 

(B)  the  cost  of  relocation  or  demolition  of 
the  structure  if  the  Director  demonstrates 
that  the  structure  will  collapse  or  subside  as 
a  result  of  erosion  within  30  years  based  on 
state  erosion  data. 

•■(14)  the  term  'servicer'  means  any  person 
who  receives  any  scheduled  periodic  pay- 
ments from  a  borrower  pursuant  to  the 
terms  of  any  loan  secured  by  a  lien  on  real 
property,  and  who  makes  the  payments  of 
principal  and  interest  and  such  other  pay- 
ments with  respect  to  the  amounts  received 
from  the  borrower  as  may  be  required.  ". 

(b)  Conforming  Amendment.— Section 
1322(d)  of  the  National  Flood  Insurance  Act 
of  1968  (42  U.S.C.  4029(d))  is  amended  by  strik- 
ing "federally  supervised,  approved,  regu- 
lated or  insured  financial  institution"  and 
inserting  "regulated  lending  institution". 

SUBTITLE  B— Compliance  and  Increased 
Participation 

SEC.   421.    expanded    FLtKJD    INSURANCE    PUR- 
CHASE REQUIREMENTS. 

(a)  In  General —Section  102(b)  of  the 
Flood   Disaster   Protection   Act   of  1973   (42 
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U.S.C.    ■1012a(b)),    as    amended    by    section 
411(bMl).  is  amended— 

(1)  by  striking  "Each  Federal  entity"  and 
inserting  the  following: 

"(1)  In  general. —Each  Federal  entity"; 

(2)  by  inserting  before  "shall  by  regula- 
tion" the  following:  "(after  consultation  and 
coordination  with  the  Federal  Financial  In- 
stitutions Examination  Council  established 
under  the  Federal  Financial  Institutions  Ex- 
amination Council  Act  of  1974)";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  Procedures  implemented  by  fnma. 
KHI.MC.  AND  famc— The  Federal  National 
Mortgage  Association,  the  Federal  Home 
Loan  Mortgage  Corporation,  and  the  Federal 
Agricultural  Mortgage  Corporation  shall  im- 
plement procedures  reasonably  designed  to 
assure  that  each  loan  that  is — 

"(A)  secured  by  improved  real  estate  or  a 
manufactured  home  located  in  an  area  that 
has  been  identified  at  the  time  of  the  origi- 
nation of  the  loan  by  the  Director  as  an  area 
of  special  flood  hazards  and  in  which  flood 
insurance  is  available  unler  the  National 
P'lood  Insurance  Act  of  1968;  and 

"(B)  purcha.sed  by  any  such  entity; 
is  covered  for  the  term  of  the  loan  by  flood 
insurance  in  the  amount  provided  in  para- 
graph (1). 

"(3)  Procedures  implemented  by  federal 
AGENCY  lenders. —Each  Federal  agency  lend- 
er shall  implement  procedures  reasonably 
designed  to  assure  that  all  property— 

"<A)  that  secures  loans  that  the  Federal 
agency  lender  makes,  increases,  extends,  or 
renews;  and 

"(B)  that  is  improved  by  real  estate  or  a 
manufactured  home  located  in  an  area  that 
has  been  identified  at  the  time  of  the  origi- 
nation of  the  loan  by  the  Director  as  an  area 
of  special  flood  hazards  and  in  which  flood 
insurance  is  available  under  the  National 
Flood  Insurance  Act  of  1968; 
is  covered  for  the  term  of  the  loan  by  flood 
insurance  in  the  amount  provided  in  para- 
graph (1). 

"(4)  Definition.— For  purposes  of  this  sec- 
tion property  improved  by  real  estate  means 
insurable  improvements  on  that  property.". 

(b)  Effective  D.vie.— The  provisions  of 
this  section  shall  apply  to  all  transactions 
occurring  after  the  expiration  of  the  1-year 
period  beginning  on  the  date  of  enactment  of 
this  title. 

SEC.  422.  ESCROW   OF  FLOOD   INSURANCE   PAY- 
MENTS. 

(a)  In  General.— Section  102  of  the  Flood 
Disaster  Protection  Act  of  1973  (42  U.S.C. 
4012a)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)  Escrow  of  Flood  Insurance  Pay- 
ments— 

"(1)  By  regulated  lending  institutions.- 
Each  Federal  entity  for  lending  regulation, 
after  consultation  and  coordination  with  the 
Federal  Financial  Institutions  Examination 
Council,  shall  by  regulation  require  that,  if  a 
regulated  lending  institution  requires  the 
escrowing  of  taxes,  insurance  premiums, 
fees,  or  any  other  charges  for  a  loan  secured 
by  residential  real  estate  or  manufactured 
homes,  all  charges  for  flood  insurance  under 
this  title  for  the  property  shall  be  paid  by 
the  borrower  to  the  institution  for  the  dura- 
tion of  the  period  during  which  the  regulated 
lending  institution  maintains  an  escrow  ac- 
count. Upon  receipt  of  a  notice  from  the  Di- 
rector or  the  provider  of  the  insurance  that 
insurance  premiums,  fees,  or  other  charges 
are  due.  the  institution  shall  pay  from  the 
escrow  account  to  the  provider  of  the  insur- 
ance the  amount  of  insurance  premiums, 
fees,  or  other  charges  owed. 


"(2)  By  federal  agency  lenders.— If  a 
Federal  agency  lender  requires  the  escrowing 
of  taxes,  insurance  premiums,  fees,  or  any 
other  charges,  then  any  charges  for  flood  in- 
surance under  this  title  for  the  residential 
real  estate  or  the  manufactured  home  shall 
be  paid  by  the  borrower  to  the  Federal  agen- 
cy lender  for  the  duration  of  the  period  dur- 
ing which  the  Federal  agency  lender  main- 
tains an  escrow  account.  Upon  receipt  of  a 
notice  from  the  Director  or  the  provider  of 
the  in.surance  that  insurance  premiums,  fees, 
or  other  charges  are  due.  the  Federal  agency 
lender  shall  pay  from  the  escrow  account  to 
the  provider  of  the  insurance  the  amount  of 
insurance  premiums,  fees  or  other  charges 
owed. 

"(3)  Applicability  of  real  estate  settle- 
ment procedures  act.— Escrow  accounts 
used  to  collect  flood  insurance  premiums, 
fees,  or  other  charges  under  this  subsection 
shall  be  subject  to  the  provisions  of  section 
10  of  the  Real  Estate  Settlement  Procedures 
Act  of  1974.". 

(b)  Applicability.— Section  102(d)  of  the 
Flood  Disaster  Protection  Act  of  1973.  as 
added  by  subsection  (a),  shall  apply  with  re- 
spect to  any  loan  made,  increased,  extended, 
or  renewed  after  the  expiration  of  the  1-year 
period  beginning  on  the  date  of  enactment  of 
this  title. 

SEC.  423.  NOTICE  REQUIREMENTS. 

Section  1364  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4104a)  is  amended 
to  read  as  follows: 

■^EC.  1364.  NOTICE  REQUIREMENTS. 

"(a)  Lending  Institutions— Each  Federal 
entity  for  lending  regulation,  after  consulta- 
tion and  coordination  with  the  Federal  Fi- 
nancial Institutions  Examination  Council, 
shall  by  regulation  require  that  before  a  reg- 
ulated lending  institution  makes,  increases, 
extends,  or  renews  a  loan  secured  b,v  im- 
proved real  estate  or  a  manufactured  home 
located  in  an  area  that  has  been  identified  by 
the  Director  as  an  area  of  special  flood  haz- 
ards, the  institution  shall  notify  the  bor- 
rower of  the  special  flood  hazards  and  of  the 
need  to  purchase  and  maintain  flood  insur- 
ance. 

"(b)  Federal  Agency  Lenders.— Before  a 
Federal  agency  lender  makes,  increases,  ex- 
tends, or  renews  a  loan  secured  by  improved 
real  estate  or  a  manufactured  home  located 
in  an  area  that  has  been  identified  by  the  Di- 
rector as  an  area  of  special  flood  hazards,  the 
Federal  agency  lender  shall  notify  the  bor- 
rower of  the  special  flood  hazards  and  of  the 
need  to  purchase  and  maintain  flood  insur- 
ance. 

"(c)  Participating  Communities.- The  Di- 
rector shall  by  regulation  require  each  par- 
ticipating community,  upon  receiving  the 
semiannual  list  prepared  by  the  Director  of 
all  revisions  to  and  updates  of  flood  insur- 
ance rate  maps  made  during  the  preceding  6 
months,  to  determine  whether  any  prop- 
erties in  their  community  have  been  af- 
fected, and  to  provide  annual  notice  by  mail, 
notice  by  publication,  notice  on  tax  assess- 
ments, or  notice  by  other  reasonable  meth- 
od, to  regulated  lending  institutions  that  are 
known  to  lend  in  the  community,  and  to  the 
owners  of  all  properties  newly  determined  to 
be,  or  no  longer  to  be,  in  an  area  of  special 
flood  hazards,  of  the  flood  insurance  pur- 
chase requirements  under  section  102(b). 

"(d)  Contents  of  Notice.— Notification  re- 
quired by  this  section  shall  include  a  warn- 
ing, in  a  form  to  be  established  by  the  Direc- 
tor, stating  that  the  real  estate  or  manufac- 
tured home  securing  the  loan  is  located  in  an 
area  of  special  flood  hazards,  a  description  of 
the  flood  insurance  purchase  requirements 


under  section  102(b),  a  statement  that  flood 
insurance  coverage  may  be  purchased  under 
the  National  Flood  Insurance  Program  and 
may  also  be  available  from  private  in.surers. 
and  an.v  other  information  that  the  Director 
considers  necessary  to  carry  out  the  pur- 
poses of  the  National  Flood  Insurance  Pro- 
gram.". 

SEC.  424.  PL.UE.MENT  OF  FLOOD  INSURANCE  BY 
REGULATED  LE.VDING  INSTITirnON. 
^■EDERAL  AGENCY  LENDER,  OR 
SERVICER. 

(a)  Required  actions  by  Lender.— Section 
102  of  the  Flood  Disaster  Protection  Act  of 
1973  (42  U.S.C.  4012a).  as  amended  by  section 
422(a).  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)  Required  Actions  by  Lender.— 

"(1)  Notification  to  borrower  of  lack  of 
coverage.— If.  at  the  time  of  origination  or 
at  any  other  time  during  the  term  of  a  loan 
secured  by  improved  real  estate  or  by  a  man- 
ufactured home  located  in  an  area  that  has 
been  identified  by  the  Director  as  an  area  of 
special  flood  hazards  and  in  which  flood  in- 
surance is  available  under  this  title,  a  regu- 
lated lending  institution.  F'ederal  agency 
lender,  or  servicer  determines  that  the  build- 
ing or  manufactured  home  and  any  personal 
property  securing  the  loan  held  or  serviced 
by  the  regulated  lending  institution.  Federal 
agency  lender,  or  servicer  is  not  covered  by 
flood  insurance,  in  an  amount  not  less  than 
the  amount  required  by  subsection  (b)(1).  the 
regulated  lending  institution.  Federal  agen- 
cy lender,  or  servicer  shall  notify  the  bor- 
rower, in  a  form  to  be  established  by  the  Di- 
rector, that  the  borrower  should  obtain,  at 
the  borrower's  expense,  an  amount  of  flood 
insurance  that  is  not  less  than  the  amount 
required  by  subsection  (b)(1).  for  the  term  of 
the  loan.  If.  not  later  than  45  days  after  re- 
ceiving such  notification,  the  borrower  fails 
to  purchase  such  flood  insurance,  the  regu- 
lated lending  institution.  Federal  agency 
lender,  or  servicer  shall  purcha.se  the  insur- 
ance on  behalf  of  the  borrower  and  may 
charge  the  borrower  for  the  cost  of  premiums 
and  fees  incurred  by  the  regulated  lending 
institution.  Federal  agency  lender,  or 
servicer  in  purchasing  the  insurance. 

"(2)  Review.— 

"(A)  By  the  director.— a  borrower  may 
request,  based  upon  the  submission  of  sup- 
porting technical  data,  that  the  Director  re- 
view a  determination  that  the  improved  real 
estate  or  manufactured  home  securing  the 
loan  is  located  in  an  area  of  special  flood 
hazards.  Not  later  than  45  days  after  the  Di- 
rector receives  the  request,  the  Director 
shall  review  the  determination  and  provide 
the  borrower  with  a  letter  stating  whether  or 
not  the  property  is  in  an  area  of  special  flood 
hazards.  The  determination  of  the  Director 
shall  be  final.  If  the  Director  fails  to  respond 
to  a  request  within  45  days,  the  property 
shall  be  deemed  not  to  be  located  in  an  area 
having  special  flood  hazards. 

"(B)  Insurance  not  required.— If  a  person 
is  provided  by  the  borrower  with  a  letter  is- 
sued by  the  Director  pursuant  to  subpara- 
graph (A)  during  the  preceding  1-year  period, 
stating  that  the  property  is  not  in  an  area  of 
special  flood  hazards,  such  person  shall  have 
no  obligation  under  this  title  to  require  the 
purchase  of  flood  insurance  on  the  prop- 
ert.y.". 

(b)  Applicability.— 

(1)  I.N  GENERAL. — Except  as  provided  in 
paragraph  (2).  section  102(e)  of  the  Flood  Dis- 
aster Protection  .'\ct  of  1973.  as  added  by  sub- 
section (a),  shall  apply  to  all  loans  outstand- 
ing on  or  after  the  date  of  enactment  of  this 
title. 


(2)  Loans  regulated  by  the  farm  credit 
administration.— With  respect  to  loans  held 
by  institutions  regulated  by  the  Farm  Credit 
Administration,  section  102(e)  of  the  Flood 
Disaster  Protection  .Act  of  1973.  as  added  by 
subsection  (a),  shall  apply  only  to  loans  orig- 
inating on  or  after  the  date  of  enactment  of 
this  title. 

SEC.    425.    STANDARD    FLOOD    HAZARD    DETER- 
MLNATION  FORMS. 

(a)  In  General— Chapter  III  of  the  Na- 
tional Flood  Insurance  Act  of  1968  (42  U.S.C. 
4101  et  seq.)  is  amended  by  adding  at  the  end 

the  following  new  section: 

-SEC.    1365.   STANDARD   FLOOD    HAZARD   DETER- 
.MI.NATION  FOR.MS. 

"(a)  Development.- The  Director,  in  con- 
sultation with  the  Federal  entities  for  lend- 
ing regulation,  and  after  notice  and  com- 
ment, shall  develop  a  standard  flood  hazard 
determination  form  (hereafter  in  this  section 
referred  to  as  the  'determination  form')  for 
use  in  connection  with  loans  secured  by  im- 
proved real  estate  or  a  manufactured  home 
located  in  an  area  of  special  flood  hazards 
and  in  which  flood  insurance  is  available 
under  this  title.  The  determination  form 
may  be  maintained  in  a  printed,  computer- 
ized, or  electronic  manner. 

"(b)  Design  and  Contents.- The  deter- 
mination form  shall  state  whether  the  prop- 
erty is  in  an  area  of  special  flood  hazards, 
the  risk  premium  rate  classification  estab- 
lished for  the  special  flood  hazard  area  in 
which  the  property  is  located,  the  complete 
map  and  panel  numbers  for  the  property,  and 
the  date  of  the  map  used  for  the  determina- 
tion. If  thj  complete  map  and  panel  numbers 
for  the  property  are  not  available  because 
the  property  is  not  located  in  a  community 
that  is  participating  in  the  National  Flood 
Insurance  Program  or  because  no  map  exists 
for  the  relevant  area,  the  determination 
form  shall  so  state. 

•■(c)  Required  Use.— Each  Federal  entity 
for  lending  regulation  shall  by  regulation  re- 
quire the  use  of  the  determination  form  by 
regulated  lending  institutions.  Each  Federal 
agency  lender  shall  by  regulation  provide  for 
the  use  of  the  determination  form.  The  Fed- 
eral National  Mortgage  Association,  the  Fed- 
eral Home  Loan  Mortgage  Corporation,  and 
the  Federal  Agricultural  Mortgage  Corpora- 
tion shall  require  use  of  the  determination 
form  by  any  person  from  whom  they  pur- 
chase loans. 

"(d)  Guarantees  regarding  Informa- 
tion.—In  recording  information  on  a  deter- 
mination form,  a  person  may  rely  on  infor- 
mation provided  by  a  third  party  to  the  ex- 
tent that  the  third  party  guarantees  the  ac- 
curacy of  the  information. 

"(e)  Reliance  on  Previous  Determina- 
tion.— A  person  or  institution  increasing,  ex- 
tending, renewing,  or  purchasing  a  loan  may 
rely  on  a  previous  determination  as  to 
whether  property  is  in  a  special  flood  hazard 
area,  if  the  previous  determination  was  made 
not  more  than  5  years  before  the  date  of  the 
transaction,  and  the  basis  for  the  previous 
determination  has  been  set  forth  on  a  deter- 
mination form.". 

(b)  APPLICABILITY'. —Section  1365  of  the  Na- 
tional Flood  Insurance  Act  of  1968.  as  added 
by  subsection  (a),  shall  apply  to  all  loans 
originated  on  or  after  the  expiration  of  the  6- 
month  period  beginning  on  the  date  the 
standard  flood  hazard  determination  form  is 
finalized  by  the  Director. 

SEC.  426.  EXAMINA^nONS  REGARDING  COMPLI- 
ANCE BY  REGinj\TED  LE!«)ING  IN- 
STITUTIONS. 

(a)  a.mendment  to  Federal  Deposit  Insur- 
ance Act.— Section  10  of  the  Federal  Deposit 


Insurance  Act  (12  U.S.C.  1820)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

■(h)  Flood  Hazard  Insurance  Compliance 
BY  Insured  Depository  Institutions  Re- 
quired.— 

■•(1)  E.k.^.minations.— The  appropriate  Fed- 
eral banking  agency  shall,  during  each 
scheduled  on-site  examination  required  by 
this  section,  determine  whether  the  insured 
depository  institution  is  complying  with  the 
requirements  of  the  National  Flood  Insur- 
ance Program. 

•■(2)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  the  National  Flood 
Insurance  Reform  Act  of  1994.  and  biannually 
thereafter  for  the  next  4  years,  each  appro- 
priate Federal  banking  agency  shall  submit 
a  report  to  Congress  on  compliance  by  in- 
sured depository  institutions  with  the  re- 
quirements of  the  National  Flood  Insurance 
Program.  The  report  shall  include  a  descrip- 
tion of  the  methods  used  to  determine  com- 
pliance, the  number  of  institutions  examined 
during  the  reporting  year,  a  listing  and  total 
number  of  institutions  found  to  be  in  non- 
compliance, actions  taken  to  correct  inci- 
dents of  noncompliance,  and  an  analysis  of 
compliance,  including  a  discussion  of  any 
trends,  patterns,  and  problems,  and  rec- 
ommendations regarding  reasonable  actions 
to  improve  the  efficiency  of  the  examina- 
tions processes.". 

(b)  Amendment  to  the  Federal  Credit 
Union  Acr.— Section  204  of  the  Federal  Cred- 
it Union  Act  (12  U.S.C.  1784)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(e)  Flood  Hazard  Insurance  Compliance 
BY  Insured  credit  unions  Required  — 

"(1)  Exa.mination.— The  Board  shall,  during 
each  examination  conducted  under  this  sec- 
tion, determine  whether  the  insured  credit 
union  is  complying  with  the  requirements  of 
the  National  Flood  Insurance  Program. 

■•(2)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  the  National  Flood 
Insurance  Reform  Act  of  1994,  and  biannually 
thereafter  for  the  next  4  years,  the  Board 
shall  submit  a  report  to  Congress  on  compli- 
ance by  insured  credit  unions  with  the  re- 
quirements of  the  National  Flood  Insurance 
Program.  The  report  shall  include  a  descrip- 
tion of  the  methods  used  to  determine  com- 
pliance, the  number  of  insured  credit  unions 
examined  during  the  reporting  year,  a  listing 
and  total  number  of  insured  credit  unions 
found  to  be  in  noncompliance,  actions  taken 
to  correct  incidents  of  noncompliance,  and 
an  analysis  of  compliance,  including  a  dis- 
cussion of  any  trends,  patterns,  and  prob- 
lems; *nd  recommendations  regarding  rea- 
sonable actions  to  improve  the  efficiency  of 
the  examinations  processes.". 

SEC.  427.  PENAL^nES  AND  CORRECTIVE  ACHONS 
FOR  FAH-URE  TO  REQUIRE  FLOOD 
INSURANCE,  ESCROW.  OR  NOTIFY. 

Section  102  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (42  U.S.C.  4012a),  as  amended 
by  sections  422  and  424.  is  amended  by  adding 
at  the  end  the  following  new  subsections; 

"(f)  Civil  Penalties.— 
"(1)  In  general.— a  regulated  lending  in- 
stitution that  is  found  to  have  a  pattern  or 
practice  of  violating  this  section  may  be  as- 
sessed a  civil  penalty  by  the  appropriate 
Federal  entity  for  lending  regulation  of  not 
more  than  $350  for  each  such  violation.  A 
penalty  under  this  subsection  may  be  issued 
only  after  notice  and  an  opportunity  for  a 
hearing  on  the  record. 

"(2)  Total  a.mount— The  total  amount  of 
penalties  assessed  under  this  subsection 
against  a  single  regulated  lending  institu- 


tion for  any  calendar  year  may  not  exceed 
JIOO.OOO. 

••(3)  Sales  or  transfers —The  subsequent 
sale  or  other  transfer  of  a  loan  by  a  regu- 
lated lending  institution  that  has  committed 
a  violation  of  this  section  shall  not  affect 
the  liability  of  the  transferring  institution 
with  respect  to  any  penalty  under  this  sub- 
section. An  institution  shall  not  be  liable  for 
a  violation  relating  to  a  loan  committed  by 
another  institution  that  previously  held  the 
loan. 

•■(4)  3-YEAR  limit.— No  penalty  may  be  im- 
posed under  this  subsection  after  the  expira- 
tion of  the  3-year  period  beginning  on  the 
date  of  the  occurrence  of  the  violation. 

■■(g)  Additional  actions.— If  a  Federal  en- 
tity for  lending  regulation  determines— 

"(1)  that  a  regulated  lending  institution 
has  demonstrated  a  pattern  and  practice  of 
noncompliance  in  violation  of  the  regula- 
tions issued  pursuant  to  subsection  (b)  or 
subsection  (d)  or  the  notice  requirements 
under  section  1364  of  the  National  Flood  In- 
surance Act  of  1968;  and 

•■(2)  that  the  regulated  lending  institution 
has  not  demonstrated  measurable  improve- 
ment in  compliance  despite  the  issuance  of 
penalties  under  subsection  (0; 
the  agency  may  require  the  regulated  lend- 
ing institution  to  take  such  remedial  actions 
as  are  necessary  to  ensure  that  the  regulated 
lending  institution  is  in  satisfactory  compli- 
ance with  the  requirements  of  the  National 
Flood  Insurance  Program". 

SEC.    428.    FINANCIAL    tNSTITUTlO.NS    EXAMINA- 
■nON  COUNCIL. 

Section  1006  of  the  Federal  Financial  Insti- 
tutions Examination  Council  Act  of  1978  (12 
U.S.C.  3305)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

■(g)  Flood  Insurance.— The  Council  shall 
consult  with  and  assist  the  Federal  entities 
for  lending  regulation,  as  such  term  is  de- 
fined in  section  1370<a)(7)  of  the  National 
Flood  Insurance  Act  of  1968.  in  developing 
and  coordinating  uniform  standards  and  re- 
quirements for  use  by  regulated  lending  in- 
stitutions under  the  National  Flood  Insur- 
ance Program.". 

SEC.  429.  CONFORMING  AMEIWMENT. 

The  section  headmg  for  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973  (42 
U.S.C.  4012a)  is  amended  to  read  as  follows: 

"FLOOD  INSURANCE  PURCHASE  AND  COMPLIANCE 
REQUIREMENTS  AND  ESCROW  ACCOUNTS". 

SUBTITLE  C— Ratings  and   Incentives   for 

COM.MUNHTY  FLOODPLAIN  MANAGEMENT  PRO- 
GRAMS 
SEC.  431.  COMMUNTTY  RATING  SYSTEM  .\ND  LN- 

CE-Vm-ES  FOR  COMMUNITY  n.OOD- 

PLAIN  MANAGE.ME.NT. 
(a)     REQUIREMENT     FOR     PAR'HCIPATION     IN 

FLOOD  Insurance  Program.— Section  1315  of 
the  National  Flood  Insurance  Act  of  1968  (42 
U.S.C.  4022)  is  amended— 

(1)  by  striking  the  section  heading  and  in- 
serting the  following: 

"SEC.   1315.  STATE  AND  LOCAL  LAND  USE  CON- 
TROLS."; 

(2)  by  striking  "After  December"  and  in- 
serting the  following: 

"(a)  Requirement  for  Participation  in 
Flood  Insurance  Program.— After  Decem- 
ber"; and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

■■(b)  COMMUNITY  Rating  System  and  Incen- 
tives FOR  Community  Floodplain  Manage- 
ment.— 

"(1)  AUTHORrTY  AND  GOALS.— The  Director 
shall  carry  out  a  community  rating  system 
program  to  evaluate  the  measures  adopted 
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by  communities  voluntarily  participating  in 
the  community  rating  system,  to  provide  in- 
centives for  measures  to  reduce  the  risk  of 
flood  or  erosion  damage  that  exceed  the  cri- 
teria set  forth  in  section  1361.  to  encourage 
adoption  of  more  effective  measures  to  pro- 
tect natural  and  beneficial  floodplain  func- 
tions, floodplain  and  erosion  management, 
and  to  promote  the  reduction  of  Federal 
flood  insurance  losses. 

•■(2)  Incentives.— The  program  shall  pro- 
vide incentives  in  the  form  of  credits  on  pre- 
mium rates  for  flood  insurance  coverage  in 
communities  that  the  Director  determines 
have  adopted  and  enforced  measures  to  re- 
duce the  risk  of  Hood  and  erosion  damage 
that  exceed  the  criteria  set  forth  in  section 
1361.  In  providing  incentives  under  this  para- 
graph, the  Director  may  provide  for  credits 
to  flood  insurance  premium  rates  in  commu- 
nities that  the  Director  determines  have — 

■■(.^1  implemented  measures  to  protect  nat- 
ural and  beneficial  ^ood^laill  functions;  and 

■•(B)  adopted  erosion  control  measures. 

•■(3)  Credits.— The  credits  on  premium 
rates  for  flood  insurance  coverage  shall  be 
based  on  the  estimated  reduction  in  flood 
and  erosion  damage  risks  resulting  from  the 
measures  adopted  by  the  community  under 
this  program.  If  a  community  has  received 
mitigation  assistance  under  §1366.  the  cred- 
its shall  be  phased-in  as  determined  by  the 
Director.". 

(b)  Reports. — Two  years  after  the  date  of 
enactment  of  this  title  and  biannually  there- 
after, the  Director  shall  submit  a  report  to 
the  Congre.ss  regarding  the  program  under 
section  1315(a)  of  the  National  Flood  Insur- 
ance Act  of  1968.  Each  report  shall  include  an 
analysis  of  the  cost-effectiveness  and  other 
accomplishments  and  shortcomings  of  the 
program  and  any  recommendations  of  the 
Director  for  legislation  regarding  the  pro- 
gram. 

SEC.  432.  FUNDING. 

Section  1310(a)  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4017(a))  is  amend- 
ed— 

(1)  in  paragraph  (4).  by  striking  'and"  at 
the  end; 

(2)  in  paragraph  (5).  by  striking  the  period 
at  the  end  and  inserting  a  semicolon;  and 

(3)  by  adding  after  paragraph  (5)  the  follow- 
ing new  paragraph: 

■•(6)  for  carrying  out  the  program  under 
section  1315(b);". 

SEC.  433.  REASONABLE  FEES. 

.^  lender  may  charge  a  borrower  a  reason- 
able fee  for  making  a  flood  insurance  deter- 
mination. 

Subtitle  D — Mitigation  of  Flood  and  Erosion 
Risks 

SEC.  441.  MITIGATION  ASSISTANCE  IN  FEDERAL 
INSURANCE  ADMINISTRATION. 

Section  1105(a)  of  the  Housing  and  Urban 
Development  Act  of  1968  (42  U.S.C.  4129)  is 
amended— 

(1)  by  striking  "(a)  There  is  hereby"  and 
inserting  the  following: 

"(a)  ESTABLISHMENT.— There  is  hereby"; 
and 

(2)  by  striking  subsection  (b)  and  inserting 
the  following: 

"(b)  Coordination  of  Mitigation  activi- 
ties.—The  Director  shall  coordinate  all  miti- 
gation activities,  including  the  administra- 
tion of  the  program  for  mitigation  assistance 
under  section  1367.  These  activities  shall  in- 
clude the  development  and  implementation 
of  various  mitigation  activities  and  tech- 
niques, the  provision  of  advice  and  assist- 
ance regarding  mitigation  to  States,  commu- 
nities,  and   individuals,   including  planning 


assistance  under  section  1367(d).  coordina- 
tion with  other  Federal  flood  and  erosion 
mitigation  efforts,  and  coordination  with 
State  and  local  governments  and  public  and 
private  agencies  and  organizations  for  col- 
lection and  dissemination  of  information  re- 
garding erosion". 

SEC.  442.  AUTHORIZATION  OF  NATIONAL  FLOOD 
AND  EROSION  MITIGATION  FUNT)S 
UNDER  SECTION  1362. 

Chapter  III  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4101  et  seq.),  as 
amended  by  section  425.  is  amended  by  add- 
ing at  the  end  the  following  new  section: 

-SEC.  1366.  NATIONAL  FLOOD  AND  EROSION  MITI- 
GATION PROGRAM. 

"(a)  EXPENDITURES. —For  flood  and  erosion 
mitigation  activities  authorized  under  sec- 
tion 1367.  the  Director  may  expend  from  the 
National  Flood  Insurance  Fund— 

"(1)  up  to  $10,000,000  in  the  fiscal  year  end- 
ing September  30.  1994; 


in  the  fiscal  year  end- 
in  the  fiscal  year  end- 


"(2)  up  to  S15.000.000 
ing  September  30.  1995; 

"(3)  up  to  J20.000.000 
ing  September  30.  1996; 

"(4)  up  to  $20,000,000  in  each  fiscal  year 
thereafter;  and 

"(5)  any  amounts  recaptured  under  section 
1367(i). 

"(b)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  the  National  Flood 
Insurance  Reform  Act  of  1994  and  biannually 
thereafter,  the  Director  shall  submit  a  re- 
port to  the  Congress  describing  the  status  of 
flood  and  erosion  mitigation  activities  car- 
ried out  with  funds  authorized  under  this 
section.". 

SEC.  443.   STATE  AND  COMMUNITY  MITIGATION 
ASSISTANCE  PROGRAM. 

(a)  In  Genehai,.— Chapter  III  of  the  Na- 
tional Flood  Insurance  Act  of  1968  (42  U.S.C. 
4101  et  seq.).  as  amended  by  sections  425  and 
442.  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"SEC.  1367.  STATE  AND  COMMUNITY  MITIGATION 
ASSISTANCE. 

"(a)  Authority.— The  Director  shall  de- 
velop and  implement  a  financial  assistance 
program  with  amounts  made  available  under 
section  1366  to  States  and  communities  for 
planning  and  activities  designed  to  reduce 
the  risk  of  flood  and  erosion  damage  to  in- 
sured structures  and  to  protect  natural  and 
beneficial  flood-plain  functions. 

"(b)  Mitigation  Plan  Requirement.— To 
be  eligible  to  receive  financial  mitigation  as- 
sistance, a  State  or  community  shall  de- 
velop, and  have  approved  by  the  Director,  a 
flood  and  erosion  risk  mitigation  plan  (here- 
after in  this  section  referred  to  as  a  mitiga- 
tion plan'),  that  is  consistent  with  the  cri- 
teria established  by  the  Director  under  sec- 
tion 1361.  The  mitigation  plan  shall  include  a 
comprehensive  strategy  for  mitigation  ac- 
tivities adopted  by  the  State  or  community 
following  a  public  hearing. 

■(c)  Notification  of  Approval.— Not  later 
than  120  days  after  the  submission  of  a  miti- 
gation plan,  the  Director  shall  notify  the 
State  or  community  submitting  the  plan  of 
the  Director's  approval  or  disapproval  of  the 
plan.  If  the  Director  does  not  approve  a  plan, 
the  Director  shall  notify  the  State  or  com- 
munity in  writing  of  the  reasons  for  such 
disapproval. 

■■(d)  Planning  Assistance.— 

"(I)  In  general.— The  Director  shall  make 
planning  assistance  available  to  States  and 
communities  for  developing  mitigation 
plans. 

■•(2)  Funding.— From  any  amounts  made 
available  for  use  under  section  1366  of  the 
National  Flood  Insurance  Act  of  1968  in  any 


fiscal  year,  the  Director  may  use  not  more 
than  $1,500,000  to  provide  planning  assistance 
grants  to  States  or  communities  to  develop 
mitigation  plans  under  this  subsection. 

"(3)  Limitations.— 

"(A)  Timing.— A  grant  for  planning  assist- 
ance may  be  awarded  to  a  State  or  commu- 
nit.v  once  every  5  years  and  each  grant  may 
cover  a  period  of  1  to  3  years. 

"(B)  A.mount— A  grant  for  planning  assist- 
ance may  not  exceed— 

•■(i)  $150,000,  to  any  State;  or 

•■(ii)  $50,000.  to  any  community. 

"(C)  Geographic— Not  more  than  $300,000 
may  be  awarded  to  any  1  State  and  all  com- 
munities located  in  that  State  for  planning 
assistance  in  each  fiscal  year. 

"(e)  Eligible  Mitigation  Activities.— The 
Director  shall  determine  eligibility  for  as- 
sistance under  this  section  for  mitigation  ac- 
tivities that  shall  be  technically  feasible  and 
cost-effective.  These  activities  may  in- 
clude— 

"(1)  elevation,  relocation,  demolition,  or 
floodproofing  of  structures; 

"(2)  The  construction  repair,  or  restoration 
of  levees,  seawalls,  and  other  structures  that 
reduce  the  risk  of  flood  damage; 

"(3)  Erosion  control  measures  including 
beach  nourishment. 

"(4)  acquisition  by  States  and  communities 
of  property  substantially  damaged  by  flood 
for  public  use  as  the  Director  determines  is 
consistent  with  sound  land  management  and 
use  in  such  area;  and 

"(5)  the  provision  of  technical  asssistance 
by  States  to  communities  and  individuals  to 
conduct  eligible  mitigation  activities. 

"(f)  Limitations  on  Mitigation  Assist- 
ance.— 

"(1)  Amount —The  amount  of  mitigation 
assistance  provided  under  subsection  (e)  may 
not  exceed  in  any  5-year  period — 

"(A)  $10,000,000.  to  any  State:  or 

"(B)  $3,300,000.  to  any  community. 

"(2)  Geographic— Not  more  than 
$20,000,000  may  be  awarded  to  any  1  State  and 
all  communities  located  in  that  State  for 
mitigation  assistance  in  any  5-year  period. 

"(g)  Matching  Require.ment.— The  Direc- 
tor may  provide  mitigation  assistance  to  a 
State  or  community  in  an  amount  not  to  ex- 
ceed 3  times  the  amount  that  the  State  or 
community  certifies,  as  the  Director  shall 
require,  that  the  State  or  community  will 
contribute  from  other  funds  to  carry  out 
mitigation  planning  under  subsection  (d)  and 
eligible  activities  under  subsection  (e). 

"(h)  Oversight  of  Mitigation  Plans.— The 
Director  shall  conduct  oversight  of  recipi- 
ents of  mitigation  assistance  to  ensure  that 
the  mitigation  a.ssistance  is  used  in  compli- 
ance with  approved  plans. 

"(i)  Recapture.— If  the  Director  deter- 
mines that  a  State  or  community  that  has 
received  mitigation  assistance  has  not  car- 
ried out  the  mitigation  activities  as  set  forth 
in  the  mitigation  plan,  the  Director  shall  re- 
capture an.v  unexpended  amounts  and  de- 
posit the  amounts  in  the  Fund. 

"(j)  Definition  of  Community.— For  pur- 
poses of  this  section,  the  term  'community' 
means  a  political  subdivision  that  has  zoning 
and  building  code  jurisdiction  over  a  particu- 
lar area  of  special  flood  hazards,  and  that  is 
participating  in  the  National  Flood  Insur- 
ance Program. 

"(k)  Preferences  for  Mitig.^tion  Grants 
TO  Communities.— 

"(1)  CosT-BENEFiciAL  PLANS.— In  providing 
mitigation  grants  to  communities  under  this 
section,  the  Director  shall  give  preference  to 
communities  with  mitigation  plans  that  are 
the  most  cost-beneficial  to  the  Flood  Insur- 
ance Fund. 


(2)  .ADDITIONAL  CRITERIA.— Subject  to  para- 
graph (1).  the  Director  will  also  give  pref- 
erence to  communities  that — 

"(A)  have  the  highest  rates  of  participa- 
tion by  property  owners  in  the  Federal  flood 
insurance  program; 

"(B)  have  qualified  for  credits  on  premium 
rates  under  section  1315(b);  and 

•■(C)  have  experienced  repetitive  losses 
that  have  been  most  costly  to  the  Fund.". 

(b)  REGULATIONS.— Not  later  than  6  months 
after  date  of  enactment  of  this  title,  the  Di- 
rector shall  issue  regulations  implementing 
section  1367  of  the  National  Flood  Insurance 
Act  of  1968.  as  added  by  subsection  (a). 

SEC.  444.  REPEAI.  OF  PROGRAM  FOR  PLTtCHASE 
OF  CERTAIN  INSURED  PROPERTIES. 

(a)  Repeal.— Section  1362  of  the  National 
Flood  Insurance  Act  of  1968  (42  U.S.C.  4103)  is 
repealed. 

(b)  Transition.— Notwithstanding  the  re- 
peal under  subsection  (a),  the  Director  may 
continue  to  purchase  property  under  sub- 
sections (a)  and  (b)  of  section  1362  of  the  Na- 
tional Flood  Insurance  Act  of  1968.  as  such 
section  existed  immediately  before  the  date 
of  enactment  of  this  title,  for  a  period  of  1 
year  beginning  on  the  date  of  enactment  of 
this  title. 

SEC.  445.  TERMINATION  OF  EROSION  THREAT- 
ENED STRUCTURES  PROGRAM. 

(a)  In  General.— Section  1306  of  the  Na- 
tional Flood  Insurance  Act  of  1968  (42  U.S.C. 
4013)  is  amended  by  striking  subsection  (c). 

(b)  Transition— The  Director  may  pay 
amounts  under  flood  insurance  contracts  for 
demolition  or  relocation  of  structures  as  pro- 
vided in  section  1306(c)  of  the  National  Flood 
Insurance  Act  of  1968  (as  in  effect  imme- 
diately before  the  date  of  enactment  of  this 
title)  only  during  the  l-year  period  beginning 
on  the  date  of  enactment  of  this  title. 

SEC.  446.  CONGRESSIONAL  FINDINGS  AND  DEC- 
LARATION OF  PURPOSE  L-NDER  THE 
NATIONAL  FLOOD  INSURANCE  ACT 
OF  1968. 

Section  1302  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4001)  is  amended 
by  striking  subsection  (g). 

Subtitle  E— Flood  Insurance  Task  Force 

SEC.  451.  FLOOD  INSURANCE  INTERAGENCY 
TASK  FORCE. 

(a)  EsTABLiSH.MENT.— There  is  established 
an  interagency  task  force  to  be  known  as  the 
Flood  Insurance  Task  Force  (hereafter  in 
this  title  referred  to  as  the  "Task  F^orce"). 

(b)  Membership.— 

(1)  In  GENERAL.— The  Task  Force  shall  con- 
sist of  13  members,  who  shall  be  the  des- 
ignees of— 

(A)  the  Director; 

(B)  the  Federal  Housing  Commissioner; 

(C)  the  Secretary  of  Veterans  Affairs; 

(D)  the  Administrator  of  the  Farmers 
Home  Administration: 

(E)  the  Administrator  of  the  Small  Busi- 
ness Administration; 

(F)  each  member  of  the  Federal  Financial 
Institutions  Examination  Council; 

(G)  the  chairman  of  the  Board  of  Directors 
of  the  Federal  Home  Loan  Mortgage  Cor- 
poration; 

(H)  the  chairman  of  the  Board  of  Directors 
of  the  Federal  National  Mortgage  Associa- 
tion; and 

(1)  the  chairman  of  the  Federal  Agricul- 
tural Mortgage  Corporation. 

(2)  Qualifications.— Members  of  the  Task 
Force  shall  be  designated  for  membership  on 
the  Task  Force  by  reason  of  demonstrated 
knowledge  and  competence  regarding  the 
National  Flood  Insurance  Program. 

(c)  DUTIES.— The  Task  Force  shall— 

(1)  make  recommendations  to  the  head  of 
each    Federal    agency   and   corporation    re- 


ferred to  under  sub.secLion  (b)il)  regarding 
the  establishment  or  adoption  of  standard- 
ized enforcement  procedures  among  such 
agencies  and  corporations  responsible  for  en- 
forcing compliance  with  the  requirements 
under  the  National  Flood  Insurance  Program 
to  ensure  the  fullest  possible  compliance 
with  such  requirements; 

(2)  study  the  extent  to  which  Federal  agen- 
cies and  the  .secondary  mortgage  market  can 
provide  assistance  in  ensuring  compliance 
with  the  requirements  under  the  National 
Flood  Insurance  Program; 

(3)  study  the  extent  to  which  existing  pro- 
grams of  Federal  agencies  and  corporations 
for  compliance  with  the  requirements  under 
the  National  Flood  Insurance  Program  can 
serve  as  a  model  for  other  Federal  agencies 
responsible  for  enforcing  compliance,  and 
submit  to  the  Congress  a  report  describing 
the  study  and  any  conclusions; 

(4)  study — 

(A)  the  extent  to  which  the  flood  insurance 
premium  rate  structure  could  be  revised  to — 

(i)  minimize  existing  premium  rate  sub- 
sidies; 

(ii)  reduce  or  eliminate  disaster  assistance 
payments  in  high-risk  erosion  areas; 

(iii)  incorporate  premium  rate  adjustments 
for  erosion  hazards:  and 

(iv)  account  for  catastrophic  loss  events; 
and 

(B)  how  changes  in  the  premium  rate 
structure  could  potentially  impact  other 
Federal  disaster  assistance  programs; 

(5)  propose  strategies  to  establish  an  actu- 
arial-based premium  structure  to  account  for 
all  insurable  risks  identified  under  the  Na- 
tional Flood  Insurance  Act  of  1968,  as  amend- 
ed by  this  title;  and 

(6)  develop  guidelines  regarding  enforce- 
ment and  compliance  procedures,  based  on 
the  studies  and  findings  of  the  Task  Force 
and  publishing  the  guidelines  in  a  usable  for- 
mat. 

(d)  REPORTS.— Not  later  than  2  years  after 
the  date  of  enactment  of  this  title,  the  Task 
Force  shall  transmit  to  the  Congress  a  re- 
port describing  its  studies  and  any  conclu- 
sions. 

(e)  Compensation.— Members  of  the  Task 
Force  shall  receive  no  additional  compensa- 
tion by  reason  of  their  service  on  the  Task 
Force. 

(f)  Chairperson.— The  Director  shall  select 
1  member  to  serve  as  the  chairperson  of  the 
Task  Force  (hereafter  in  this  section  re- 
ferred to  as  the  "Chairperson"). 

(g)  Meetings  and  action.— The  Task  Force 
shall  meet  at  the  call  of  the  Chairperson  or 
a  majority  of  the  members  of  the  Task  Force 
and  may  take  action  by  a  vote  of  the  major- 
ity of  the  members.  The  Federal  Insurance 
Administrator  shall  coordinate  and  call  the 
initial  meeting  of  the  Task  Force. 

(h)  Officers.— The  Chairperson  may  ap- 
point officers  to  carry  out  the  duties  of  the 
Task  Force  under  subsection  (c). 

(i)  Staff  of  Federal  Agencies.— Upon  the 
request  of  the  Chairperson,  the  head  of  any 
of  the  Federal  agencies  and  corporations  re- 
ferred to  in  subsection  (b)(1)  may  detail,  on 
a  nonreimbursable  basis,  any  of  the  person- 
nel of  the  agency  to  the  Task  Force  to  assist 
the  Task  Force  in  carrying  out  its  duties 
under  this  title. 

(j)  Powers. — In  carrying  out  this  section, 
the  Task  Force  may  hold  hearings,  sit  and 
act  at  times  and  places,  take  testimony,  re- 
ceive evidence  and  assistance,  provide  infor- 
mation, and  conduct  research  as  the  Task 
Force  considers  appropriate. 

(k)  Termination.— The  Task  Force  shall 
terminate  2  years  after  the  date  on  which  all 


members  of  the  Task  Force  have  been  des- 
ignated under  subsection  (b)(1). 

Subtitle  F— Miscellaneous  Provisions 

SEC.    461.    MAXIMUM    FLOOD    INSURANCE    COV- 
ERAGE AMOUNTS. 

(a)  In  General.— Section  1306(b)  of  the  Na- 
tional Flood  Insurance  Act  of  1968  (42  U.S.C. 
4013(b))  is  amended— 

(1)  in  paragraph  (1)(A)— 

(A)  by  inserting  "and"  at  the  end  of  clause 
(i):  and 

(B)  by  striking  clause  (iii); 

(2)  by  striking  subparagraph  (B)  of  para- 
gi-aph  (1)  and  inserting  the  following  new 
subparagraph: 

'•(B)  in  the  case  of  any  nonresidential  prop- 
erty, including  churches— 

"(i)  $100,000  aggregate  liability  for  each 
structure;  and 

"(ii)  $100,000  aggregate  liability  for  any 
contents  related  to  each  structure;"; 

(3)  by  striking  subparagraph  (C)  of  para- 
graph (1): 

(4)  in  paragraph  (2).  by  striking  'so  as  to 
enable  "  and  all  that  follows  through  the  end 
of  the  paragraph  and  inserting  "up  to  an 
amount,  including  the  limits  specified  in 
clause  (i)  of  paragraph  (1)(A).  of  $250,000  mul- 
tiplied by  the  number  of  dwelling  units  in 
the  building;"; 

(5)  in  paragraph  (3).  by  striking  "so  as  to 
enable"  and  all  that  follows  through  the  end 
of  the  paragraph  and  inserting  'up  to  an 
amount  of  $90,000  for  any  single-family 
dwelling  and  $240,000  for  any  residential 
structure  containing  more  than  one  dwelling 
unit;";  and 

(6)  by  striking  paragraph  (4)  and  Inserting 
the  following  new  paragraph: 

"(4)  in  the  case  of  any  nonresidential  prop- 
erty, including  churches,  additional  flood  in- 
surance in  excess  of  the  limits  specified  in 
clauses  (i)  and  (ii)  of  paragraph  (1)(B)  shall 
be  made  available  to  every  insured  upon  re- 
newal and  every  applicant  for  insurance  up 
to  an  amount  of  $2,400,000  for  each  structure 
and  $2,400,000  for  any  contents  related  to 
each  structure;  and". 

(b)  A(rruARiAL  Risk  Premiums  on  Repet- 
itive Loss  Structures.— Section  1306(b)  of 
the  National  Flood  Insurance  Act  of  1968  (42 
U.S.C.  4013(b))  is  amended— 

(1)  in  paragraph  (5).  by  striking  "and"  at 
the  end;  and 

(2)  by  striking  paragraph  (6)  and  inserting 
the  following  new  paragraph: 

"(6)  upon  determining  that  a  property  is  a 
repetitive  loss  structure,  and  after  making  a 
payment  to  the  insured  under  section  1304(e). 
the  Director  shall  charge  the  applicable  risk 
premium  rate  for  flood  insurance  based  on 
consideration  of  the  risk  involved  and  ac- 
cepted actuarial  principles  under  section 
1307(a)(1).  except  that  the  Director  may  not 
increase  the  premium  rate  above  the  level 
authorized  in  paragraph  (7);  and". 

(c)  Annual  10-Percent  Premium  Rate  In- 
crease Cap.— Section  1306<b)  of  the  National 
Flood  Insurance  Act  of  1968  (42  U.S.C.  4013(b)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

■■(7)  the  Director  may  not  increase  the  pre- 
mium rate  applied  to  a  structure  in  any  12- 
month  period  by  more  than  10  percent  over 
the  rate  previously  applied  to  that  structure 
during  the  preceding  12-month  pieriod.  ". 

(d)  Conforming  Amendments.— Section 
1306(b)(5)  of  the  National  Flood  Insurance 
Act  of  1968  (42  U.S.C.  4013(b)(5))  is  amended— 

(1)  by  striking  "(A),  (B),  or  (C)"  and  insert- 
ing '-(A)  or  (B)";  and 

(2)  by  striking  "(1)(C).". 
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SEC.  462.  ADDITIONAl.  COVERAGE  FOR  COMPLI- 
ANCE WITH  LAND  USE  AND  CON- 
TROL MEASURES. 

(a)  In  Ge.ner.\l.— Section  1304  of  the  Na- 
tional Flood  Insurance  Act  of  1968  (42  U.S.C. 
4011)  is  amended— 

(1)  by  redesig-nating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  The  national  flood  insurance  program 
established  pursuant  to  subsection  (a)  shall 
enable  the  purchase  of  insurance  to  cover  the 
cost  of  compliance  with  land  use  and  control 
measures  for— 

•■(1)  properties  that  are  repetitive  loss 
structures; 

••(2)  properties  that  have  flood  damage  in 
which  the  cost  of  repairs  equals  or  exceeds  50 
percent  of  the  value  of  the  structure  at  the 
time  of  the  flood  event;  and 

■•(3)  properties  that  have  sustained  flood 
damage  on  multiple  occasions,  if  the  Direc- 
tor determines  that  it  is  cost-effective  and  in 
the  best  interests  of  the  National  Flood  In- 
surance Fund  to  require  compliance  with  the 
land  use  and  control  measures. 

The  Director  shall  impose  a  surcharge  on 
each  insured  of  not  more  than  $50  per  policy 
to  provide  cost  of  compliance  coverage  in  ac- 
cordance with  the  provisions  of  this  sub- 
section.". 

(b)  Applicability.— The  provisions  of  sub- 
section (a)  shall  apply  only  to  structures 
that  sustain  flood-related  damage  after  the 
date  of  enactment  of  this  title. 

SEC.  463.  FLOOD  INSURANCE  PROGRAM  AR- 
RANGEMENTS WTTH  PRIVATE  LNSUR- 
ANCE  ENTITIES. 

Section  1345(b)  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4081(b))  is  amended 
by  striking  the  period  at  the  end  and  insert- 
ing the  following:  "and  without  regard  to  the 
provisions  of  the  Federal  Advisory  Commit- 
tee Act.". 

SEC.  464.  UPDATING  OF  FLOOD  INSURANCE  RATE 
MAPS. 

Section  1360  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4101)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
sections: 

■■(e)  Assessment  of  Need  To  Upd.\te 
Areas.— 

••(1)  Periodic  assessments.— Not  less  than 
once  during  each  5-year  period  (the  first  such 
period  beginning  on  the  date  of  enactment  of 
the  National  Flood  Insurance  Reform  Act  of 
1994).  or  more  often  as  the  Director  deter- 
mines necessary,  the  Director  shall  assess 
the  need  to  revise  and  update  each  flood  in- 
surance rate  map.  based  on  an  analysis  of  all 
natural  hazards  affecting  flood  risks. 

■■(2)  Upon  request.— Upon  the  request  of  a 
State  or  community  stating  that  a  flood  in- 
surance rate  map  needs  revision  or  updating, 
the  Director  shall  review  and  update  the 
flood  insurance  rate  map  for  the  State  or 
community.  The  Director  may  require  the 
State  or  community  to  pay  a  portion  of  the 
cost  of  updating  the  map. 

•'(f)  AVAILABILITY.— To  promote  compli- 
ance with  the  requirements  of  this  title,  the 
Director  shall  make  flood  insurance  rate 
maps  and  related  information  available  free 
of  charge  to  Federal  agencies  and  to  State 
agencies  directly  responsible  for  coordinat- 
ing the  National  Flood  Insurance  Program 
and  to  appropriate  representatives  of  com- 
munities participating  in  the  National  Flood 
Insurance  Program,  and  at  a  reasonable  cost 
to  all  other  persons  pursuant  to  section  1310. 

'■(g)  NOTIFICATION.— The  Director  shall 
publish  in  the  Federal  Register  or  by  other 
comparable  method,  notice  of  each  revision 
to  or  update  of  a  flood  insurance  rate  map. 


issued  in  the  form  of  a  Letter  of  Map  Amend- 
ment or  Letter  of  Map  Revision.  Each  map 
revision  or  update  shall  become  effective 
upon  publication.  Such  compaiable  methods 
shall  include  all  pertinent  information,  pro- 
vide for  regular  and  frequent  distribution, 
and  be  at  least  as  accessible  to  map  u.sers  as 
the  Federal  Register.  Notices  published  in 
the  Federal  Register,  or  otherwi.se,  shall  also 
include  information  on  how  to  obtain  copies 
of  the  revisions  or  updates. 

••(h)  Availability.— On  March  1  and  Octo- 
ber 1  of  each  year,  the  Director  shall  publish 
separately  and  make  available  in  their  en- 
tirety within  a  compendium,  all  revisions  to 
and  updates  of  Hood  insurance  rate  maps  and 
all  Letters  of  Map  Amendment  and  Letters 
of  Map  Revision  that  were  published  in  the 
Federal  Register  or  distributed  through 
other  comparable  methods  during  the  pre- 
ceding 6  months,  free  of  charge,  to  Federal 
agencies.  States,  and  communities  partici- 
pating in  the  National  Flood  Insurance  Pro- 
gram pursuant  to  section  1310  and  at  cost  to 
all  other  persons.". 
SEC.  465.  EVALUATION  OF  EROSION  HAZARDS. 

(a)  In  General.— As  soon  as  practicable 
and  not  later  than  2  years  after  the  date  of 
enactment  of  this  Act,  the  Director  shall 
submit  to  Congress  a  reports 

(1)  listing  all  communities  that  are  likely 
to  be  identified  as  having  an  erosion  hazard 
areas; 

(2)  estimating  the  amount  of  flood  insur- 
ance claims  attributable  to  erosion; 

(3)  assessing  the  full  economic  impact  of 
erosion  on  the  National  Flood  Insurance 
Fund; 

(4)  measuring  the  costs  and  benefits  of  ex- 
penditures necessary  from  the  National 
Flood  Insurance  Fund  to  complete  mapping 
of  erosion  hazard  areas. 

(b)  AUTHORIZ.^TION  TO  MAP  EROSION  HAZARD 

AREAS.— In  developing  an  estimate  of  the 
amount  of  flood  insurance  claims  attrib- 
utable to  erosion  pursuant  to  subsection  (a), 
the  Director  is  authorized  to  map  a  statis- 
tically valid  and  representative  number  of 
communities  with  erosion  hazard  areas 
throughout  the  United  States,  including 
coastal.  Great  Lakes  and  riverine  areas. 

(c)  ECONOMIC  Impact  Study.— The  report 
required  under  subsection  (a) — 

(1)  shall  assess  the  economic  impact  of— 

(A)  erosion  in  communitie.s  likely  to  be 
identified  as  having  erosion  hazard  areas; 
and 

(B)  the  denial  of  flood  insurance  and  the 
establishment  of  actuarial  rates  in  commu- 
nities likely  to  be  identified  as  having  ero- 
sion hazard  areas. 

(2)  shall  be  prepared  by  an  independent  pri- 
vate sector  firm, 

(3)  provide  for  consultation  with  a  statis- 
tically valid  and  representative  number  of 
communities  likely  to  be  identified  as  hav- 
ing erosion  hazard  areas;  and 

(4)  address  all  significant  economic  factors, 
including  the  impact  on— 

(A)  the  value  of  residential  and  commer- 
cial properties  in  communities  with  erosion 
hazards; 

(B)  community  tax  revenues  due  to  poten- 
tial changes  in  property  values  or  commer- 
cial activity; 

(C)  employment,  including  the  potential 
loss  or  gain  of  existing  and  new  jobs  in  the 
community; 

(D)  existing  businesses  and  future  eco- 
nomic development;  and 

(E)  the  estimated  cost  of  Federal  and  State 
disaster  assistance  to  flood  victims. 

(d)  Cost  and  Benefits  of  Mapping.— The 
report  required  under  subsection  (a),  shall— 


(1)  measure  the  costs  and  benefits  of  map- 
ping erosion  hazard  areas  based  upon  the  Di- 
rector's estimate  of  the  actual  and  prospec- 
tive amount  of  flood  insurance  claims  attrib- 
utable to  erosion.  If  the  Director  determines 
that  the  savings  to  the  National  Flood  Insur- 
ance Fund  will  exceed  the  cost  of  mapping 
erosion  hazard  areas,  the  Director  shall  as- 
sess whether  the  expenditures  to  map  ero- 
sion hazard  areas  is  the  most  cost-beneficial 
use  of  flood  insurance  premiums  in  light  of 
alternative  uses  of  those  funds,  including— 

(A)  funding  the  mitigation  assistance  pro- 
gram under  section  1367  of  the  National 
Flood  Insurance  Act  of  1968  (as  added  by  sec- 
tion 443  of  this  Act); 

(B)  funding  additional  coverage  for  compli- 
ance with  land  use  and  control  measures 
under  section  1304(b)  of  the  National  Flood 
Insurance  Act  of  1968  (as  added  by  section  462 
of  this  Act);  and 

(C)  revising  and  updating  flood  insurance 
rate  maps  under  section  1360(e)  of  the  Na- 
tional Flood  Insurance  Act  of  1968  (as  added 
by  section  464  of  this  Act). 

(2)  measure  the  costs  and  benefits  of  map- 
ping erosion,  other  than  those  directly  relat- 
ed to  the  financial  condition  of  the  National 
Flood  Insurance  Program,  and  the  cost  of 
not  mapping  erosion. 

(e)  Definition.— For  purposes  of  this  sec- 
tion the  term  ••erosion  hazard  area"  means, 
based  on  erosion  rate  information  and  other 
historical  data  available,  an  area  where  ero- 
sion or  avulsion  is  likely  to  result  in  damage 
to  or  loss  of  buildings  and  infrastructure 
within  a  60-year  period. 

(f)  authoriz.^tion  of  Appropriation. — 
There  are  authorized  to  be  appropriated  to 
the  Director  $5,000,000  to  carry  out  this  sec- 
tion. 

SEC.  466.  COORDINA-nON  OF  FLOOD  INSURANCE 
R.A TE  M,VP  REVISIONS  ANT)  UPDATES 
WITH  Cl)A.STAL  ZONE  MANAGEMENT 
PROGRAMS. 

(a)  In  General.  —In  the  implementation  of 
revisions  to  and  updates  of  flood  insurance 
rate  maps,  the  Director  shall  consult  and 
share  information  with  the  Under  Secretary 
of  Commerce  for  Oceans  and  Atmosphere  and 
representatives  from  State  coastal  zone 
management  programs. 

SEC.  467.  TECHNICAL  MAPPLNG  ADVISORY  COUN- 
CIL. 

(a)  ESTABLISHMENT.- There  is  established 
a  council  to  be  known  as  the  Technical  Map- 
ping Advisory  Council  (hereafter  in  this  sec- 
tion referred  to  as  the  ••Council"). 

(b)  Membership.— 

(1)  In  GENERAL.— The  Council  shall  consist 
of  the  Director,  or  the  Director's  designee, 
and  12  additional  members  to  be  appointed 
by  the  Director  or  his  designee,  and  shall  in- 
clude— 

(A)  the  Under  Secretary  of  Commerce  for 
Oceans  and  Atmosphere  (or  his  or  her  des- 
ignee); 

(B)  a  member  of  recognized  surveying  and 
mapping  professional  associations  and  orga- 
nizations; 

(C)  a  member  of  recognized  professional  en- 
gineering associations  and  organizations; 

(D)  a  member  of  recognized  professional  as- 
sociations or  organizations  representing 
flood  hazard  determination  firms; 

(E)  a  representative  of  the  United  States 
Geologic  Survey; 

(F)  a  representative  of  State  geologic  sur- 
vey programs; 

(G)  a  representative  of  State  national  flood 
insurance  coordination  offices: 

(H)  a  representative  of  the  Federal  Na- 
tional Mortgage  Association  and  the  Federal 
Home  Loan  Mortgage  Corporation;  and 
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(Ii  a  representative  of  a  regulated  lending 
Institution. 

(2)  QUALIFICATIONS —Members  of  the  Coun- 
cil shall  be  appointed  based  on  their  dem- 
onstrated knowledge  and  competence  regard- 
ing sur\'eying.  cartography,  remote  sensing, 
geographic  information  systems,  or  the  tech- 
nical aspects  of  preparing  and  using  flood  in- 
surance rate  maps. 

(c)  DUTIES.— The  Council  shall— 

(1)  make  recommendations  to  the  Director 
on  how  to  improve  in  a  cost-effective  manner 
the  accuracy,  general  quality,  ease  of  use, 
and  <iistribution  and  dissemination  of  flood 
insurance  rate  maps; 

(2)  recommend  to  the  Director  mapping 
standards  and  guidelines  for  flood  insurance 
rate  maps;  and 

(3)  transmit  an  annual  report  to  the  Direc- 
tor describing— 

(A)  the  activities  of  the  Council: 

(B)  an  evaluation  of  the  status  and  per- 
formance of  flood  insurance  rale  maps  and 
mapping  activities  to  revise  and  update  flood 
insurance  rate  maps,  as  established  by  the 
amendments  made  under  section  464;  and 

(C)  a  summary  of  recommendations  made 
by  the  Council  to  the  Director. 

(d)  Cii.MRPEH.soN— The  members  of  the 
Council  shall  elect  1  member  to  .serve  as  the 
chairperson  of  the  Council  (hereafter  in  this 
section  referred  to  as  the  "Chairperson"). 

(e)  COORDINATION.— To  ensure  that  the 
Council's  recommendations  are  consistent  to 
the  maximum  extent  practicable  with  na- 
tional digital  spatial  data  collection  and 
management  standards,  the  Chairperson 
shall  consult  with  the  Chairperson  of  the 
Federal  Geographic  Data  Committee  (estab- 
lished pursuant  to  OMB  Circular  A-16). 

(f)  COMPENSATION. -Members  of  the  Council 
shall  receive  no  additional  compensation  by 
reason  of  their  service  on  the  Council. 

(g)  Meetings  and  Actions.— 

(1)  In  general.— The  Council  shall  meet 
not  loss  than  twice  each  year  at  the  request 
of  the  Chairperson  or  a  majorit.y  of  its  mem- 
bers and  may  take  action  by  a  vote  of  the 
majority  of  the  members. 

(2)  Initial  .meeting.— The  Director,  or  a 
person  designated  by  the  Director,  shall  re- 
quest and  coordinate  the  initial  meeting  of 
the  Council. 

(h)  Officers.— The  Chairperson  may  ap- 
point officers  to  assist  in  carrying  out  the 
duties  of  the  Council  under  subsection  (o. 

(i)  Staff  of  the  Federal  Emergency 
Management  .agency.— Upon  the  request  of 
the  Chairperson,  the  Director  may  detail,  on 
a  nonreimbursable  basis,  personnel  of  the 
Federal  Emergency  Management  Agency  to 
assist  the  Council  in  carrying  out  its  duties. 

(j)  Powers.— In  carrying  out  this  section, 
the  Council  may  hold  hearings,  receive  evi- 
dence and  assistance,  provide  information, 
and  conduct  research  as  it  considers  appro- 
priate. 

(k)  Ter.mination.— The  Council  shall  termi- 
nate 5  years  after  the  date  on  which  all 
members  of  the  Council  have  been  appointed 
under  subsection  (b)(1). 

SEC.  468.  FUNDING  FOR  LNCREASED  AD.MINIS- 
TRATIVE  AND  OPERA'HONAL  RE- 
SPONSIBILmES. 

(a)  Availability  of  Fund.— Section  1310(a) 
of  the  National  Flood  Insurance  Act  of  1968 
(42  U.S.C.  4017(a>),  as  amended  by  section  432, 
is  amended  in  the  matter  preceding  para- 
graph (1),  by  inserting  "(except  as  otherwise 
provided)"  after  "without  fiscal  year  limita- 
tion". 

(b)  Credits  of  Fund.— Section  1310(b)  of 
the  National  Flood  Insurance  Act  of  1968  (42 
U.S.C.  4017(b))  is  amended— 


(1)  in  paragraph  (5).  by  striking  'and'^  at 
the  end; 

(2 1  by  redesignating  paragraph  (6)  as  para- 
graph (7);  and 

(3)  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  any  penalties  collected  under  section 
102(f)  of  the  Flood  Disaster  Protection  Act  of 
1973:  and". 

SEC.  469.  SEPARATE  ACCOUNT  FOR  NA^HONAL 
FLOOD  INSURANCE  FUND. 

Section  1310(a)  of  the  National  Flood  Insur- 
ance Act  (42  U.S.C.  4017(a))  is  amended  by  in- 
serting before  "which  shall  be  available"  the 
following:  "which  shall  be  maintained  in  the 
Treasury  as  an  account  separate  from  any 
other  funds  available  to  the  Director,  and". 

SEC.  470.  NON'WATVER  OF  FI.(X)D  PURCHASE  RE- 
QUIREMENT FOR  RECIPIENTS  OF 
FEDERAL  DISASTER  ASSISTANCE. 

Section  311(b)  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  (42  U.S.C.  5154(b))  is  amended  by  adding 
at  the  end  the  following:  "The  requirements 
of  this  subsection  may  not  be  waived  under 
section  301."'. 

SEC.  471.  INSURANCE  WAITING  PERIOD. 

Section  1308  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4014)  is  amended 
b.v  adding  at  the  end  the  following  new  sub- 
section; 

•■(e)(1)  The  Director  shall  establish  a  wait- 
ing period  of  not  less  than  10  days  from  the 
presentment  of  payment  of  a  premium  for 
the  initial  purchase  of  flood  insurance  under 
this  title.  Flood  insurance  coverage  shall  not 
be  available  with  respect  to  any  claim  for 
damage  incurred  during  such  waiting  period. 
"(2)  This  subsection  shall  not  apply  to  the 
initial  purchsise  of  flood  insurance  under  this 
title  when  the  purchase  of  insurance  is  in 
connection  with  the  making,  increasing,  ex- 
tension, or  renewal  of  a  loan.". 

SEC.  472.  AGRICULTURAL  STRUCTURES. 

Section  1361  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4102)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

••(d)  -Agricultural  Structures.— 

••(1)  Exemition  from  floodway  .activity 
restrictions.— Notwithstanding  any  other 
provision  of  law.  the  adequate  land  use  and 
control  measures  adopted  in  an  area  (or  sub- 
division thereof)  pursuant  to  section  1315(a) 
may  provide,  at  the  discretion  of  the  appro- 
priate State  or  local  authority,  for  the  repair 
and  restoration  to  pre-damaged  conditions  of 
an  agricultural  structure  that — 

••(A)  is  a  repetitive  loss  structure:  or 

••(B)  has  incurred  flood-related  damage  to 
the  extent  that  the  cost  of  restoring  the 
structure  to  its  pre-damaged  condition  would 
equal  or  exceed  50  percent  of  the  market 
value  of  the  structure  before  the  damage  oc- 
curred. 

••(2)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  the  term  agricultural  structure' 
means  any  structure  used  exclusively  in  con- 
nection with  the  production,  harvesting, 
storage,  raising,  or  drying  of  agricultural 
commodities:  and 

"(Bi  the  term  'agricultural  commodities' 
means  agricultural  commodities  and  live- 
stock.". 

SEC.  473.  IMPLEME.NTATION  REVIEW  BY  THE  DI- 
RECTOR. 

Section  1320  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4027)  is  amended— 

(1)  by  striking  "The  Director"  and  insert- 
ing "(a)  In  General.— The  Director":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Effects  of  Flood  Insurance  Pro- 
gram.—The  Director  shall  include,  as  part  of 


the  biennial  report  submitted  under  sub- 
section (a),  a  chapter  reporting  on  the  effects 
on  the  flood  insurance  program  observed 
through  implementation  of  requirements 
under  the  National  Flood  Insurance  Reform 
Act  of  1994  ". 
SEC.  474.  REGULATIONS. 

The  Director  and  the  head  of  any  appro- 
priate Federal  agency  may  each  is-sue  any 
regulations  necessary  to  carry  out  the  appli- 
cable provisions  of  this  title  and  the  applica- 
ble amendments  made  by  this  title. 

SEC.  475.  PROHIBITED  FLOOD  DISASTER  ASSIST- 
ANCE. 

(a)  General  Prohibition.— Notwithstand- 
ing any  other  provision  of  law,  no  Federal 
disaster  relief  assistance  made  available  in  a 
flood  disaster  area  may  be  used  to  make  a 
payment  (including  any  loan  assistance  pay- 
ment) to  a  person  for  repair,  replacement,  or 
restoration  for  damage  to  any  personal,  resi- 
dential, or  commercial  property  if  that  per- 
son at  any  time  has  received  flood  disaster 
assistance  that  was  conditional  on  the  per- 
son first  having  obtained  flood  insurance 
under  applicable  Federal  law  and  subse- 
quently having  failed  to  obtain  and  maintain 
flood  insurance  as  required  under  applicable 
Federal  law  on  such  property. 

(b)  A.mendment  to  the  Flood  Disaster 
Protection  Act  of  1973.— Section  102(a)  of 
the  Flood  Disaster  Protection  Act  of  1973  (42 
U.S.C.  4012a(a))  is  amended— 

(1)  By  striking  ".  during  the  anticipated 
economic  or  useful  life  of  the  project.":  and 

(2)  By  adding  at  the  end  of  the  following: 
■The  requirement  of  maintaining  flood  in- 
surance shall  apply  during  the  life  of  the 
property,  regardless  of  transfer  of  ownership 
of  such  propert,v.". 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  '•flood  disaster  area"  means 
an  area  with  respect  to  which — 

(1)  the  Secretary  of  Agriculture  finds,  or 
has  found,  to  have  been  substantially  af- 
fected by  a  natural  disaster  in  the  United 
States  pursuant  to  section  321(a)  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  Section  1961(a));  or 

(2)  the  President  declares,  or  has  declared, 
the  existence  of  a  major  disaster  or  emer- 
gency pursuant  to  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  (42  U.S.C.  Section  5121  et  seq).  as  a  re- 
sult of  flood  conditions  existing  in  or  affect- 
ing that  area. 


DOLE  AMENDMENT  NO.  1542 

Mr.  RIEGLE  (for  Mr.  DOLE)  proposed 
an  amendment  to  the  bill  S.  1275, 
supra;  as  follows: 

At  the  end  of  title  III.  add  the  following 
new  section: 

SEC.    .  CONSUMER  SURVEYS  AND  REPORTS. 

(a)  SURVEYS.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act.  the 
Federal  banking  agencies  (as  defined  in  sec- 
tion 3  of  the  Federal  Deposit  Insurance  Act) 
and  the  Secretary  of  Housing  and  Urban  De- 
velopment shall  jointly  conduct  an  objective 
and  statistically  valid  survey  of  financial 
services  consumers  to  determine  the  general 
public  awareness  of,  perceived  benefits  to 
consumer  of,  and  effectiveness  of  the  Federal 
banking  laws  under  which  the  Federal  bank- 
ing agencies  and  Department  of  Housing  and 
Urban  Development  operate  that  are  in- 
tended for  the  protection  of  such  consumers, 
including— 

(1)  the  Expedited  Funds  Availability  Act; 

(2)  the  Truth  in  Lending  Act; 

(3)  the  Truth  in  Savings  Act; 
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(4)  Che  Real  Estate  Settlement  Procedures 
Act  of  1974; 

(5)  the  Home  Mortgagre  Disclosure  Act  of 
1975; 

(6)  the  Equal  Credit  Opportunity  Act; 

(7)  the  Community  Reinvestment  Act  of 
1977: 

(8)  the  Home  Equity  Loan  Consumer  Pro- 
tection Act; 

(9)  the  Fair  Credit  and  Charge  Card  Disclo- 
sure Act;  and 

(10)  the  rules  and  regulations  promulgated 
under  those  banking  laws. 

(b)  Consultation.— In  developing  such  a 
survey,  the  F'ederal  banking  agencies  and  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  consult  with  consumer  groups,  in- 
sured depository  institutions,  other  lenders, 
and  any  other  interested  parties. 

(C)    INFORM.MTON    FOR    SURVEYED    CONSUM- 

ER.s.— The  survey  shall  provide  for  distribu- 
tion to  participating  consumers  a  summary 
explanation  of  the  Federal  banking  law 
being  surveyed  and  how  each  is  currently 
being  implemented. 

(d)  Report.— Not  later  than  60  days  after 
completion  of  its  survey  under  subsection 
(a*,  the  Federal  banking  agencies  and  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  submit  a  report  of  the  results  of 
their  survey  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  of  the  Senate  and 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs  of  the  House  of  Representa- 
tives. 


DORGAN  AMENDMENT  NO.  1543 

Mr.  RIEGLE  (for  Mr.  Dorgan)  pro- 
posed an  amendment  to  the  bill  S.  1275. 
supra;  as  follows: 

On  page  43.  line  16,  strike  "or". 

On  page  43.  line  20.  strike  the  period  at  the 
end  and  insert  ";  or". 

On  page  43.  between  lines  20  and  21.  insert 
the  following: 

(D)  is  located  in  an  area  which  is  not  a 
metropolitan  statistical  area  and  which  has 
experienced  a  decrease  in  population  of  not 
less  than  10  percent  (as  determined  in  the 
most  recent  decennial  census)  between  1980 
and  1990. 


DOLE  AMENDMENT  NO.  1544 

Mr.  RIEGLE  (for  Mr.  DOLE)  proposed 
an  amendment  to  the  bill  S.  1275, 
supra;  as  follows: 

At  the  end  of  title  HI.  add  the  following 
new  section: 

SEC.  .  OFFSET  OF  COSTS  OF  CERTAIN  PRO- 
GRAMS. 

(a)  hud  multikamily  housing  disposition 
Process  — 
(1)  FiNDiNO.s.— The  Congress  finds  that^ 

(A)  the  portfolio  of  multifamily  housing 
project  mortgages  insured  by  the  FHA  is  se- 
verely troubled  and  at  risk  of  default,  requir- 
ing the  Secretary  to  increase  loss  reserves 
from  J5.500.000.000  in  1991  to  $11,900,000,000  in 
1992  to  cover  estimated  future  losses; 

(B)  the  inventory  of  multifamily  housing 
projects  owned  by  the  Secretary  has  more 
than  tripled  since  1989.  and.  by  the  end  of 
1993,  may  exceed  75,000  units: 

(C)  the  cost  to  the  Federal  Government  of 
owning  and  maintaining  multifamily  hous- 
ing projects  escalated  to  approximately 
$250,000,000  in  fiscal  year  1992; 

(D)  the  inventory  of  multifamily  housing 
projects  subject  to  mortgages  held  by  the 
Secretary  has  increased  dramatically,  to 
more    than    2,400    mortgages,    and    approxi- 


mately half  of  these  mortgages,  with  over 
230.00(j  units,  are  delinquent: 

(E)  the  inventory  of  insured  and  formerly 
insured  multifamily  housing  projects  is  rap- 
idly deteriorating,  endangering  tenants  and 
neighborhoods: 

(F)  over  5  million  families  today  have  a 
critical  need  for  housing  that  is  affordable 
and  habitable:  and 

(G)  the  current  statutory  framework  gov- 
erning the  disposition  of  multifamily  hous- 
ing projects  effectively  impedes  the  Govern- 
ment's ability  to  dispose  of  properties,  pro- 
tect tenants,  and  ensure  that  projects  are 
maintained  over  time. 

(2)  Management  and  disposition  of  multi- 
family  HOUSING  pro.jkcts.— Section  203  of 
the  Housing  and  Community  Development 
Amendments  of  1978  (12  U.S.C.  1701Z-11)  is 
amended  to  read  as  follows: 

-SEC.  203.   MANAGEMENT  AND  DISPOSITION  OF 
MULTIFAMILY  HOUSING  PROJECTS. 

"(a)  Goals.— The  Secretary  of  Housing  and 
Urban  Development  (in  this  section  referred 
to  as  the  "Secretary')  shall  manage  or  dis- 
pose of  multifamily  housing  projects  that 
are  owned  by  the  Secretary  or  that  are  sub- 
ject to  a  mortgage  held  by  the  Secretary  in 
a  manner  that — 

"(1)  is  consistent  with  the  National  Hous- 
ing Act  and  this  section: 

"(2)  will  protect  the  financial  interests  of 
the  Federal  Government:  and 

"(3)  will,  in  the  least  costly  fashion  among 
reasonable  available  alternatives,  further 
the  goals  of— 

"(A)  preserving  housing  so  that  it  can  re- 
main available  to  and  affordable  by  low-in- 
come persons; 

"(B)  preserving  and  revitalizing  residential 
neighborhoods: 

"(C)  maintaining  existing  housing  stock  in 
a  decent,  safe,  and  sanitary  condition: 

"(D)  minimizing  the  involuntary  displace- 
ment of  tenants: 

"(K)  maintaining  housing  for  the  purpose 
of  providing  rental  housing,  cooperative 
housing,  and  homeownership  opportunities 
for  low-income  persons:  and 

"(F)  minimizing  the  need  to  demolish  mul- 
tifamily housing  projects. 
The  Secretary,  in  determining  the  manner  in 
which  a  project  is  to  be  managed  or  disposed 
of,  may  balance  competing  goals  relating  to 
individual  projects  in  a  manner  that  will  fur- 
ther the  purposes  of  this  section. 

"(b)  Definitions— For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

"(1)    MULTIFA.MILY    HOUSING    PRO.JECT.— The 

term  'multifamily  housing  project'  means 
any  multifamily  rental  housing  project 
which  is,  or  prior  to  acquisition  by  the  Sec- 
retary was,  assisted  or  in.sured  under  the  Na- 
tional Housing  Act,  or  was  subject  to  a  loan 
under  section  202  of  the  Housing  Act  of  1959. 

"(2)  Subsidized  pro.ject.— The  term  'sub- 
sidized project'  means  a  multifamily  housing 
project  receiving  any  of  the  following  types 
of  assistance  immediately  prior  to  the  as- 
signment of  the  mortgage  on  such  project  to. 
or  the  acquisition  of  such  mortgage  by,  the 
Secretary: 

"(A)  Below  market  interest  rate  mortgage 
insurance  under  the  proviso  of  section 
221(d)(5)  of  the  National  Housing  Act. 

"(B)  Interest  reduction  payments  made  in 
connection  with  mortgages  insured  under 
section  236  of  the  National  Housing  Act. 

"(C)  Direct  loans  made  under  section  202  of 
the  Housing  Act  of  1959. 

"(D)  Assistance  in  the  form  of— 

"(i)  rent  supplement  payments  under  sec- 
tion 101  of  the  Housing  and  Urban  Develop- 
ment Act  of  1965: 


•(ii)  housing  assistance  payments  made 
under  section  23  of  the  United  States  Hous- 
ing Act  of  1937  (as  in  effect  before  January  1. 
1975):  or 

"(iii)  housing  assistance  payments  made 
under  section  8  of  the  United  States  Housing 
Act  of  1937  (excluding  payments  made  for 
tenant-based  assistance  under  section  8). 
if  (except  for  purposes  of  section  183(c)  of  the 
Housing  and  (Community  Development  Act  of 
1987)  such  assistance  payments  are  made  to 
more  than  50  percent  of  the  units  in  the 
project. 

"(3)  Formerly  subsidized  project.— The 
term  formerly  subsidized  project'  means  a 
multifamily  housing  project  owned  by  the 
Secretary  that  was  a  subsidized  project  im- 
mediately prior  to  its  acquisition  by  the  Sec- 
retary. 

"(4)  Unsubsidized  project.— The  term 
'unsubsidized  project'  means  a  multifamily 
housing  project  owned  by  the  Secretary  that 
is  not  a  subsidized  project  or  a  formerly  sub- 
sidized project. 

"(C)  MANAGEMENT  OR  DISPOSITION  OF  PROP- 
ERTY'.— 

"(1)  Disposition  to  purchasers.— The  Sec- 
retary is  authorized,  in  carrying  out  this  sec- 
tion, to  dispose  of  a  multifamily  housing 
project  owned  by  the  Secretary  on  a  nego- 
tiated, competitive  bid,  or  other  basis,  on 
such  terms  as  the  Secretary  deems  appro- 
priate considering  the  low-income  character 
of  the  project  and  the  requirements  of  sub- 
section (a),  to  a  purchaser  determined  by  the 
Secretary  to  be  capable  of— 

"(A)  satisfying  the  conditions  of  the  dis- 
position: 

"(B)  implementing  a  sound  financial  and 
physical  management  program  that  is  de- 
signed to  enable  the  project  to  meet  antici- 
pated operating  and  repair  expenses  to  en- 
sure that  the  project  will  remain  in  decent, 
safe,  and  sanitary  condition: 

"(C)  responding  to  the  needs  of  the  tenants 
and  working  cooperatively  with  tenant  orga- 
nizations; 

"(D)  providing  adequate  organizational 
staff  and  financial  resources  to  the  project: 
and 

"(E)  meeting  such  other  requirements  as 
the  Secretary  may  determine. 

"(2)  Contracting  for  management  serv- 
ices.—The  Secretary  is  authorized,  in  carry- 
ing out  this  section— 

"(A)  to  contract  for  management  services 
for  a  multifamily  housing  project  that  is 
owned  by  the  Secretary  (or  for  which  the 
Secretary  is  mortgagee  in  possession),  on  a 
negotiated,  competitive  bid,  or  other  basis  at 
a  price  determined  by  the  Secretary  to  be 
reasonable,  with  a  manager  the  Secretary 
has  determined  is  capable  of — 

"(i)  implementing  a  sound  financial  and 
physical  management  program  that  is  de- 
signed to  enable  the  project  to  meet  antici- 
pated operating  and  maintenance  expenses 
to  ensure  that  the  project  will  remain  in  de- 
cent, safe,  and  sanitary  condition: 

"(ii)  responding  to  the  needs  of  the  tenants 
and  working  cooperatively  with  tenant  orga- 
nizations: 

"(iii)  providing  adequate  organizational, 
staff,  and  other  resources  to  implement  a 
management  program  determined  by  the 
Secretary:  and 

"(iv)  meeting  such  other  requirements  as 
the  Secretary  may  determine:  and 

"(B)  to  require  the  owner  of  a  multifamily 
housing  project  that  is  subject  to  a  mortgage 
held  by  the  Secretary  to  contract  for  man- 
agement services  for  the  project  in  the  man- 
ner described  in  subparagraph  (A). 

"(d)  Maintenance  of  Housing  Projects.— 


"(1)  Housing  projects  owned  by  the  sec- 
retary.—In  the  case  of  multifamily  housing 
projects  that  are  owned  by  the  Secretary  (or 
for  which  the  Secretary  is  mortgagee  in  pos- 
session), the  Secretary  shall— 

"(A)  to  the  greatest  extent  possible,  main- 
tain all  such  occupied  projects  in  a  decent, 
safe,  and  sanitary  condition: 

"(B)  to  the  greatest  extent  possible,  main- 
tain full  occupancy  in  all  such  projects:  and 

"(C)  maintain  all  such  projects  for  pur- 
poses of  providing  rental  or  cooperative 
housing. 

"(2)  Housing  projects  subjectt  to  a  mort- 
gage held  by  the  secretary.— In  the  case  of 
any  multifamily  housing  project  that  is  sub- 
ject to  a  mortgage  held  by  the  Secretary,  the 
Secretary  shall  require  the  owner  of  the 
project  to  carry  out  the  requirements  of 
paragraph  (1). 

"(e)  Recjuired  Assistance.— In  carrying 
out  the  goal  specified  in  subsection  (a)(3KA), 
the  Secretary  shall  take  not  less  than  one  of 
the  following  actions; 

"(1)  Contract  with  owner.— Enter  into 
contracts  under  section  8  of  the  United 
States  Housing  Act  of  1937,  to  the  extent 
budget  authority  is  available,  with  owners  of 
multifamily  housing  projects  that  are  ac- 
quired by  a  purchaser  other  than  the  Sec- 
retary at  foreclosure  or  after  sale  by  the  Sec- 
retary. 

"(A)  Subsidized  or  formerly  subsidizp:d 
projects  receiving  certain  assistance.— In 
the  case  of  a  subsidized  or  formerly  sub- 
sidized project  referred  to  in  subparagraphs 
(A)  through  (C)  of  subsection  (b)(2)— 

"(i)  the  contract  shall  be  sufficient  to  as- 
sist at  least  all  units  covered  by  an  assist- 
ance contract  under  any  of  the  authorities 
referred  to  in  subsection  (b)(2)(D)  before  ac- 
quisition, unless  the  Secretary  acts  pursuant 
to  the  provisions  of  subparagraph  (C); 

"(ii)  in  the  case  of  units  requiring  project- 
based  rental  assistance  pursuant  to  this 
paragraph  that  are  occupied  by  families  who 
are  not  eligible  for  assistance  under  section 
8.  a  contract  under  this  subparagraph  shall 
also  provide  that  when  a  vacanc.v  occurs,  the 
owner  shall  lease  the  available  unit  to  a  fam- 
ily eligible  for  assistance  under  section  8; 
and 

••(iii)  the  Secretary  shall  take  actions  to 
ensure  the  availability  and  affordability,  as 
defined  in  paragraph  (3)(B),  for  the  remain- 
ing useful  life  of  the  project,  as  defined  by 
the  Secretary,  of  any  unit  located  in  any 
project  referred  to  in  subparagraphs  (A) 
through  (C)  of  subsection  (b)(2)  that  does  not 
otherwise  receive  project-based  assistance 
under  this  subparagraph.  To  carry  out  this 
clause,  the  Secretary  may  require  purchasers 
to  establish  use  or  rent  restrictions  main- 
taining affordability,  as  defined  in  paragraph 
(3)(B). 

••(B)  Subsidized  or  formerly  subsidized 

projects    RECEmNG    OTHER    ASSISTANCE.— In 

the  case  of  a  subsidized  or  formerly  sub- 
sidized project  referred  to  in  subsection 
(b)(2)(D)— 

••(i)  the  contract  shall  be  sufficient  to  as- 
sist at  least  all  units  in  the  project  that  are 
covered,  or  were  covered  immediately  before 
foreclosure  on  or  acquisition  of  the  project 
by  the  Secretary,  by  an  assistance  contract 
under  any  of  the  authorities  referred  to  in 
such  subsection,  unless  the  Secretary  acts 
pursuant  to  provisions  of  subparagraph  (C): 
and 

••(ii)  in  the  case  of  units  requiring  project- 
based  rental  assistance  pursuant  to  this 
paragraph  that  are  occupied  by  families  who 
are  not  eligible  for  assistance  under  section 
8,  a  contract  under  this  paragraph  shall  also 


provide  that  when  a  vacancy  occurs,  the 
owner  shall  lease  the  available  unit  to  a  fam- 
ily eligible  for  assistance  under  section  8. 

"(C)  EXCEPTIONS  TO  SUBPARAGRAPHS  (Al  AND 

(B>  — In  lieu  of  providing  project-based  assist- 
ance under  subparagraph  (A)  or  (B).  the  Sec- 
retary may  require  certain  units  in 
unsubsidized  projects  to  contain  use  restric- 
tions providing  that  such  units  will  be  avail- 
able to  and  affordable  by  very  low-income 
families  for  the  remaining  useful  life  of  the 
project,  as  defined  by  the  Secretary,  if— 

•"(i)  the  Secretary  matches  any  reduction 
in  units  otherwise  required  to  be  assisted 
with  project-based  assistance  under  subpara- 
graph (A)  or  (B)  with  at  least  an  equivalent 
increase  in  ,units  made  affordable  to  very 
low-income  persons  within  unsubsidized 
projects: 

•■(ii)  low-income  tenants  residing  in  units 
otherwise  requiring  project-based  assistance 
under  subparagraph  (A)  or  (B)  upon  disposi- 
tion receive  section  8  tenant-based  assist- 
ance: and 

••(iii)  the  units  described  in  clause  (i)  are 
located  within  the  same  market  area. 

■•(D)  Contract  requirements  for 
UNSUBSIDIZED  PROJECrPS.- Notwithstanding 
actions  taken  pursuant  to  subparagraph  (C), 
in  unsubsidizetl  projects,  the  contract  shall 
at  least  be  sufficient  to  provide— 

••(i)  project-based  rental  assistance  for  all 
units  that  are  covered  or  were  covered  imme- 
diately before  foreclosure  or  acquisition  by 
an  assistance  contract  under— 

■■(I)  section  8(b)(2)  of  the  United  States 
Housing  Act  of  1937  (as  such  section  existed 
before  October  1.  1983)  (new  construction  and 
substantial  rehabilitation):  section  8(t))  of 
such  Act  (property  disposition):  section 
8(d)(2)  of  such  Act  (project-based  certifi- 
cates): section  8(e)(2)  of  such  Act  (moderate 
rehabilitation):  section  23  of  such  Act  (as  in 
effect  before  January  1.  1975):  or  section  101 
of  the  Housing  and  Urban  Development  Act 
of  1965  (rent  supplements):  or 

••(II)  section  8  of  the  United  States  Housing 
Act  of  1937.  following  conversion  from  sec- 
tion 101  of  the  Housing  and  Urban  Develop- 
ment Act  of  1965:  and 

••(ii)  tenant-based  assistance  under  section 
8  of  the  United  States  Housing  Act  of  1937  for 
tenants  currently  residing  in  units  that  were 
covered  by  an  assistance  contract  under  the 
Loan  Management  Set-Aside  program  under 
section  8(b)  of  the  United  States  Housing  Act 
of  1937  immediately  before  foreclosure  or  ac- 
quisition of  the  project  by  the  Secretary. 

••(2)    ANNUAL   contribution   CONTRACTS.— In 

the  case  of  multifamily  housing  projects 
that  are  acquired  by  a  purchaser  other  than 
the  Secretary  at  foreclosure  or  after  sale  by 
the  Secretary,  enter  into  annual  contribu- 
tion contracts  with  public  housing  agencies 
to  provide  tenant-based  assistance  under  sec- 
tion 8  of  the  United  States  Housing  Act  of 
1937  to  all  low-income  families  who  are  eligi- 
ble for  such  assistance  on  the  date  that  the 
project  is  acquired  by  the  purchaser.  The 
Secretary  shall  take  action  under  this  para- 
graph only  after  making  a  determination 
that  there  is  available  in  the  area  an  ade- 
quate supply  of  habitable  affordable  housing 
for  low-income  families.  Actions  taken  pur- 
suant to  this  paragraph  may  be  taken  in  con- 
nection with  not  more  than  10  percent  of  the 
aggregate  number  of  units  in  subsidized  or 
formerly  subsidized  projects  disposed  of  by 
the  Secretary  annually. 

••(3)  OTHER  ASSISTANCE.— 

••(A)  In  GENERAL.— In  accordance  with  the 
authority  provided  under  the  National  Hous- 
ing Act,  reduce  the  selling  price,  apply  use  or 
rent  restrictions  on  certain  units,  or  provide 


other  financial  assistance  to  the  owners  of 
multifamily  housing  projects  that  are  ac- 
quired by  a  purchaser  other  than  the  Sec- 
retary at  foreclosure,  or  after  sale  by  the 
Secretary,  on  terms  which  will  ensure  that— 
••(i)  at  least  those  units  otherwise  required 
to  receive  project-based  section  8  assistance 
pursuant  to  subparagraphs  (A),  (B).  or  (D)  of 
paragraph  (1)  are  available  to  and  affordable 
by  low-income  persons:  and 

••(ii)  for  the  remaining  useful  life  of  the 
project,  as  defined  by  the  Secretary,  there 
shall  be  in  force  such  use  or  rent  restrictions 
as  the  Secretary  may  prescribe. 

■•(B)  Definition.— A  unit  shall  be  consid- 
ered affordable  under  this  paragraph  if— 

••(i)  for  very  low-income  tenants,  the  rent 
for  such  unit  does  not  exceed  30  percent  of  50 
percent  of  the  area  median  income,  as  deter- 
mined by  the  Secretary,  with  adjustments 
for  family  size;  and 

■•(ii)  for  low-income  tenants  other  than 
very  low-income  tenants,  the  rent  for  such 
unit  does  not  exceed  30  percent  of  80  percent 
of  the  area  median  income,  as  determined  by 
the  Secretary,  with  adjustments  for  family 
size. 

••(C)  VERY  LOW-INCOME  TENANTS.— The  Sec- 
retary shall  provide  assistance  under  section 
8  of  the  United  States  Housing  Act  of  1937  to 
any  very  low-income  tenant  currently  resid- 
ing in  a  unit  otherwise  required  to  receive 
project-based  assistance  under  section  8,  pur- 
suant to  subparagraph  (A),  (B).  or  (D)  of 
paragraph  (1),  if  the  rents  charged  such  ten- 
ants as  a  result  of  actions  taken  pursuant  to 
this  paragraph  exceed  the  amount  payable  as 
rent  under  section  3(a)  of  the  United  States 
Housing  Act  of  1937. 

•(4)  Transfer  for  use  under  other  pro- 
grams OF  THE  SECRETARY.— 

••(A)  In  general.— Enter  into  an  agreement 
providing  for  the  transfer  of  a  multifamily 
housing  project— 

••(i)  to  a  public  housing  agency  for  use  of 
the  project  as  public  housing:  or 

••(ii)  to  an  owner  or  another  appropriate 
entity  for  use  of  the  project  under  section  202 
of  the  Housing  Act  of  1959  or  under  section 
811  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  .\ct. 

••(B)  Requirements  for  agreement.— The 
agreement  described  in  subparagraph  (A) 
shall— 

••(i)  contain  such  terms,  conditions,  and 
limitations  as  the  Secretary  determines  ap- 
propriate, including  requirements  to  assure 
use  of  the  project  under  the  public  housing, 
section  202.  and  section  811  programs;  and 

■■(ii)  ensure  that  no  current  tenant  will  be 
displaced  as  a  result  of  actions  taken  under 
this  paragraph. 

•■(0  Other  Assistance.- In  addition  to  the 
actions  authorized  by  subsection  (e),  the  Sec- 
retary may  take  any  of  the  following  ac- 
tions; 

•■(1)  Short-term  loans.— Provide  short- 
term  loans  to  facilitate  the  sale  of  multifam- 
ily housing  projects  to  nonprofit  organiza- 
tions or  to  public  agencies  if— 

■■(A)  authority  for  such  loans  is  provided  in 
advance  in  an  appropriations  Act: 

••(B)  such  loans  are  for  a  term  of  not  more 
than  5  years: 

'•(C)  the  Secretary  is  presented  with  satis- 
factory documentation,  evidencing  a  com- 
mitment of  permanent  financing  to  replace 
such  short-term  loan,  from  a  lender  who 
meets  standards  set  forth  by  the  Secretary; 
and 

'•(D)  the  terms  of  such  loans  are  consistent 
with  prevailing  practices  in  the  marketplace 
or  the  provision  of  such  loans  results  in  no 
cost  to  the  Government,  as  defined  in  section 
502  of  the  Congressional  Budget  Act. 
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••(L')  'I'KNANT-BASED  ASSISTANCE.— In  connec- 
tion with  projects  referred  to  in  subsection 
(e).  make  available  tenant-based  assistance 
under  section  8  of  the  United  States  Housing 
Act  of  1937  to  very  low-income  families  (as 
defined  in  section  3(b)(2)  of  the  United  States 
Housing  Act  of  1937)  that  do  not  otherwise 
qualify  for  project-based  assistance. 

••(3)  ALTERNATIVE  USES.— 

■•(A)  In  general.— Notwithstanding  any 
other  provision  of  law.  and  subject  to  notice 
to  and  comment  from  existing  tenants,  allow 
not  more  than— 

•■(i)  5  percent  of  the  total  number  of  units 
in  multifamily  housing  projects  that  are  dis- 
posed of  by  the  Secretary  during  any  1-year 
period  to  be  made  available  for  uses  other 
than  rental  or  cooperative  uses,  including 
low-income  homeownership  opportunities,  or 
in  any  particular  project,  community  space, 
office  space  for  tenant  or  housing-related 
service  providers  or  security  programs,  or 
small  business  uses,  if  such  uses  benefit  the 
tenants  of  the  project;  and 

"(ii)  5  percent  of  the  total  number  of  units 
in  multifamily  housing  projects  that  are  dis- 
posed of  by  the  Secretary  during  any  1-year 
period  to  be  used  in  any  manner,  if  the  Sec- 
retary and  the  unit  of  general  local  govern- 
ment or  area-wide  governing  body  determine 
that  such  use  will  further  fair  housing,  com- 
munity development,  or  neighborhood  revi- 
talization  goals. 

■■(B)  Displacement  protection.— The  Sec- 
retary shall  make  available  tenant-based 
rental  as.sistance  under  section  8  of  the  Unit- 
ed States  Housing  Act  of  1937  to  any  tenant 
displaced  as  a  result  of  actions  taken  by  the 
Secretary  pursuant  to  subparagraph  (A),  and 
the  Secretary  shall  take  such  actions  as  the 
Secretary  determines  necessary  to  ensure 
the  successful  use  of  any  tenant-based  assist- 
ance. 

•■(g)  At'THORIZATION  OF  USE  OR  RENT  RE- 
STRICTIONS IN  UNSLBSIDIZED  PRO.JECTS.— In 
carrying  out  the  goals  specified  in  subsection 
(a),  the  Secretary  may  require  certain  units 
in  unsubsidized  projects  to  contain  use  or 
rent  restrictions  providing  that  such  units 
will  be  available  to  and  affordable  by  very 
low-income  persons  for  the  remaining  useful 
life  of  the  property,  as  defined  by  the  Sec- 
retary. 

■•(h)  CONTRACT  REQUIREMENTS.— 
■■(1)  CONTRACT  TERM.— 

■■(A)  In  general.— Contracts  for  project- 
based  rental  assistance  under  section  8  of  the 
United  States  Housing  Act  of  1937  provided 
pursuant  to  this  section  shall  be  for  a  term 
of  not  more  than  15  years;  and 

■■(B)  Contract  ter.m  of  less  than  15 
years. — Notwithstanding  subparagraph  (A), 
to  the  extent  that  units  receive  project- 
based  assistance  for  a  contract  term  of  less 
than  15  years,  the  Secretary  shall  require 
that  rents  charged  to  tenants  for  such  units 
not  excee<l  the  amount  payable  for  rent 
under  section  3(a)  of  the  United  States  Hous- 
ing Act  of  1937  for  a  period  of  at  least  15 
years. 

■■(2)  CONTRACrr  RENT.— 

•■(A)  In  general.— The  Secretary  shall  set 
contract  rents  for  section  8  project-based 
rental  contracts  issued  under  this  section  at 
levels  that,  in  conjunction  with  other  re- 
sources available  to  the  purchaser,  provide 
for  the  necessary  costs  of  rehabilitation  of 
such  project  and  do  not  exceed  the  percent- 
age of  the  existing  housing  fair  market  rents 
for  the  area  (as  determined  by  the  Secretary 
under  section  8(c)  of  the  United  States  Hous- 
ing Act  of  1937)  as  the  Secretary  may  pre- 
scribe. 

•■(B)  Up-front  gran"ts  and  loans.— If  such 
an  approach  is  determined  to  be  more  cost- 


effective,  the  Secretary  may  utilize  the 
budget  authority  provided  for  project-based 
section  8  contracts  issued  under  this  section 
to— 

••(i)  provide  project-based  section  8  rental 
assistance;  and 

••(ii)(I)  provide  up-front  grants  for  the  nec- 
essary cost  of  rehabilitation;  or 

••(II)  pay  for  any  cost  to  the  Government, 
as  defined  in  section  502  of  the  Congressional 
Budget  Act,  for  loans  made  pursuant  to  sub- 
section (f)(1). 

••(ii  Disposition  Plan.— 

•■(1)  In  general.— Prior  to  the  sale  of  a 
multifamily  housing  project  that  is  owned 
by  the  Secretary,  the  Secretary  shall  develop 
a  disposition  plan  for  the  project  that  speci- 
fies the  minimum  terms  and  conditions  of 
the  Secretary  for  disposition  of  the  project, 
the  initial  sales  price  that  is  acceptable  to 
the  Secretary,  and  the  assistance  that  the 
Secretary  plans  to  make  available  to  a  pro- 
spective purchaser  in  accordance  with  this 
section.  The  initial  sales  price  shall  reflect 
the  intended  use  of  the  property  after  sale. 

■■(2)  Community  and  tenant  input  i.nto  dis- 
position PLANS  AND  SALES.— 

■■(A)  In  general.— In  carrying  out  this  sec- 
tion, the  Secretary  shall  develop  procedures 
to  obtain  appropriate  and  timely  input  into 
disposition  plans  from  officials  of  the  unit  of 
general  local  government  affected,  the  com- 
munity in  which  the  project  is  situated,  and 
the  tenants  of  the  project. 

■■(B)  Tena.nt  organizations.— The  Sec- 
retary shall  develop  procedures  to  facilitate, 
where  feasible  and  appropriate,  the  sale  of 
multifamily  housing  projects  to  existing  ten- 
ant organizations  with  demon.strated  capac- 
ity or  to  public  or  nonprofit  entities  which 
represent  or  are  affiliated  with  existing  ten- 
ant organizations. 

•■(C)  Technical  assistance.— 

••(i)  Use  of  funds.— To  carry  out  the  proce- 
dures developed  under  subparagraphs  (A)  and 
(B),  the  Secretary  Is  authorized  to  provide 
technical  assistance,  directly  or  indirectly, 
and  to  use  amounts  appropriated  for  tech- 
nical assistance  under  the  Emergency  Low 
Income  Housing  Preservation  Act  of  1987,  the 
Low-Income  Housing  Preservation  and  Resi- 
dent Homeownership  Act  of  1990.  subtitle  B 
of  title  IV  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act.  or  under  this  sec- 
tion for  the  provision  of  technical  assistance 
under  this  section. 

■•(ii)  Source  of  funds.— Recipients  of  tech- 
nical assistance  funding  under  the  Emer- 
gency Low  Income  Housing  Preservation  Act 
of  1987.  the  Low-Income  Housing  Preserva- 
tion and  Resident  Homeownership  Act  of 
1990,  subtitle  B  of  title  IV  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act. 
or  under  this  section  shall  be  permitted  to 
provide  technical  assistance  to  the  extent  of 
such  funding  under  any  of  such  programs  or 
under  this  section,  notwithstanding  the 
source  of  funding. 

••(j)  Right  of  First  Refusal.— 

••(1)  Procedure.— 

■■(A)  Notification  by  secretary  of  the 
acquisition  of  title.— Not  later  than  30  days 
after  acquiring  title  to  a  project,  the  Sec- 
retary shall  notify  the  unit  of  general  local 
government  and  the  State  agency  or  agen- 
cies designated  by  the  Governor  of  the  acqui- 
sition of  such  title. 

■■(B)  Expression  of  interest.— Not  later 
than  45  days  after  receiving  notification 
from  the  Secretary  under  subparagraph  (A), 
the  unit  of  general  local  government  or  des- 
ignated State  agency  may  submit  to  the  Sec- 
retary a  preliminary  expression  of  interest 
in  the  project.  The  Secretary  may  take  such 


actions  as  may  be  necessary  to  require  the 
unit  of  general  local  government  or  des- 
ignated State  agency  to  substantiate  such 
interest. 

■•(C)  Timely  expression  of  interest.— If 
the  unit  of  general  local  government  or  des- 
ignated State  agency  has  expressed  interest 
in  the  project  before  the  expiration  of  the  45- 
day  period  referred  to  in  subparagraph  (B). 
and  has  substantiated  such  interest  if  re- 
quested, the  Secretary,  upon  approval  of  a 
disposition  plan  for  a  project,  shall  notify 
the  unit  of  general  local  government  and 
designated  State  agency  of  the  terms  and 
conditions  of  the  disposition  plan  and  give 
the  unit  of  general  local  government  or  des- 
ignated State  agency  not  more  than  90  days 
after  the  date  of  such  notification  to  make 
an  offer  to  purchase  the  project. 

••(D)  No  TI.MELY  expression  OF  INTEREST.— 

If  the  unit  of  general  local  government  or 
designated  State  agency  does  not  express  in- 
terest before  the  expiration  of  the  45-day  pe- 
riod referred  to  in  subparagraph  (B).  or  does 
not  substantiate  an  expressed  interest  if  re- 
quested, the  Secretary,  upon  approval  of  a 
disposition  plan,  may  offer  the  project  for 
sale  to  any  interested  person  or  entity. 

••(2)  Acceptance  of  offers —Where  the 
Secretary  has  given  the  unit  of  general  local 
government  or  designated  State  agency  90 
days  to  make  an  offer  to  purchase  the 
project,  the  Secretary  shall  accept  an  offer 
that  complies  with  the  terms  and  conditions 
of  the  disposition  plan.  The  Secretary  may 
accept  an  offer  that  does  not  comply  with 
the  terms  and  conditions  of  the  disposition 
plan  if  the  Secretary  determines  that  the 
offer  will  further  the  goals  specified  in  sub- 
section (a)  by  actions  that  include  extension 
of  the  duration  of  low-income  affordability 
restrictions  or  otherwise  restructuring  the 
transaction  in  a  manner  that  enhances  the 
long-term  affordability  for  low-income  per- 
sons. The  Secretary  shall,  in  particular,  have 
discretion  to  reduce  the  initial  sales  price  in 
exchange  for  the  extension  of  low-income  af- 
fordability restrictions  beyond  the  period  of 
assistance  contemplated  by  the  attachment 
of  assistance  pursuant  to  subsection  (e).  If 
the  Secretary  and  the  unit  of  general  local 
government  or  designated  State  agency  can- 
not reach  agreement  within  90  days,  the  Sec- 
retary may  offer  the  project  for  sale  to  the 
general  public. 

•■(3)  Purchase  by  unit  of  general  local 
government  or  designated  .state  agency,— 
Notwithstanding  any  other  provision  of  law, 
a  unit  of  general  local  government  (includ- 
ing a  public  housing  agency)  or  designated 
State  agency  may  purchase  a  subsidized  or 
formerly  subsidized  project  in  accordance 
with  this  subsection. 

■■(4)  Applicability— This  subsection  shall 
apply  to  projects  that  are  acquired  on  or 
after  the  effective  date  of  this  subsection. 
With  respect  to  projects  acquired  before  such 
effective  date,  the  Secretary  may  apply — 

■■(A)  the  requirements  of  paragraphs  (2) 
and  (3)  of  section  203(e)  as  such  paragraphs 
existed  immediately  before  the  effective  date 
of  this  subsection;  or 

■■(B)  the  requirements  of  paragraphs  (1) 
and  (2)  of  this  subsection,  if  the  Secretary 
gives  the  unit  of  general  local  government  or 
designated  State  agency— 

■■(i)  45  days  to  express  interest  in  the 
project;  and 

■■(ii)  if  the  unit  of  general  local  govern- 
ment or  designated  State  agency  expresses 
interest  in  the  project  before  the  expiration 
of  the  45-day  period,  and  substantiates  such 
interest  if  requested,  90  days  from  the  date  of 
notification  of  the  terms  and  conditions  of 


the  disposition  plan  to  make  an  offer  to  pur- 
chase the  project. 

■■(k)  Displacement  of  Tenants  and  Relo- 
cation Assistance.— 

•■(1)  In  general.— Whenever  tenants  will  be 
displaced  as  a  result  of  the  disposition  of,  or 
repairs  to,  a  multifamily  housing  project 
that  is  owned  by  the  Secretary  (or  for  which 
the  Secretary  is  mortgagee  in  possession), 
the  Secretary  shall  identify  tenants  who  will 
be  displaced,  and  shall  notify  all  such  ten- 
ants of  their  pending  displacement  and  of 
any  relocation  assistance  which  may  be 
available.  In  the  case  of  a  multifamily  hous- 
ing project  that  is  not  owned  by  the  Sec- 
retary (and  for  which  the  Secretary  is  not 
mortgagee  in  possession),  the  Secretary  shall 
require  the  owner  of  the  project  to  carry  out 
the  requirements  of  this  paragraph. 

■■(2)  Rights  of  displaced  tenants.— The 
Secretary  shall  assure  for  any  such  tenant 
(Who  continues  to  meet  applicable  qualifica- 
tion standards)  the  right— 

•■(A)  to  return,  whenever  possible,  to  a  re- 
paired unit; 

••(B)  to  occupy  a  unit  in  another  multifam- 
ily housing  project  owned  by  the  Secretary; 

••(C)  to  obtain  housing  assistance  under  the 
United  States  Housing  Act  of  1937;  or 

■■(D)  to  receive  any  other  available  reloca- 
tion assistance  as  the  Secretary  determines 
to  be  appropriate. 

■(1)  Mortgage  and  Project  Sales.— 

■■(1)  In  general,— The  Secretary  may  not 
approve  the  sale  of  any  loan  or  mortgage 
held  by  the  Secretary  (including  any  loan  or 
mortgage  owned  by  the  Government  Na- 
tional Mortgage  Association)  on  any  sub- 
sidized project  or  formerly  subsidized 
project,  unless  such  sale  is  made  as  part  of  a 
transaction  that  will  ensure  that  such 
project  will  continue  to  operate  at  least 
until  the  maturity  date  of  such  loan  or  mort- 
gage, in  a  manner  that  will  provide  rental 
housing  on  terms  at  least  as  advantageous  to 
existing  and  future  tenants  as  the  terms  re- 
quired by  the  program  under  which  the  loan 
or  mortgage  was  made  or  insured  prior  to 
the  assignment  of  the  loan  or  mortgage  on 
such  project  to  the  Secretary. 

•■(2)  Sale  of  certain  pro.jects.— The  Sec- 
retary may  not  approve  the  sale  of  any  sub- 
sidized project — 

••(A)  that  is  subject  to  a  mortgage  held  by 
the  Secretary;  or 

••(B)  if  the  sale  transaction  involves  the 
provision  of  any  additional  subsidy  funds  by 
the  Secretary  or  a  recasting  of  the  mortgage, 
unless  such  sale  is  made  as  part  of  a  trans- 
action that  will  ensure  that  such  project  will 
continue  to  operate  at  least  until  the  matu- 
rity date  of  the  loan  or  mortgage,  in  a  man- 
ner that  will  provide  rental  housing  on  terms 
at  least  as  advantageous  to  existing  and  fu- 
ture tenants  as  the  terms  required  by  the 
program  under  which  the  loan  or  mortgage 
was  made  or  insured  prior  to  the  proposed 
sale  of  the  project. 

••(3)  Mortgage  sales  to  .state  and  local 
govern.ments.— Notwithstanding  any  provi- 
sion of  law  that  may  require  competitive 
sales  or  bidding,  the  Secretary  may  carry 
out  negotiated  sales  of  subsidized  or  for- 
merly subsidized  mortgages  held  by  the  Sec- 
retary, without  the  competitive  selection  of 
purchasers  or  intermediaries,  to  units  of  gen- 
eral local  government  or  State  agencies,  or 
groups  of  investors  that  include  at  least  one 
such  unit  of  general  local  government  or 
State  agency,  if  the  negotiations  are  con- 
ducted with  such  agencies,  except  that — 

••(A)  the  terms  of  any  such  sale  shall  in- 
clude the  agreement  of  the  purchasing  agen- 
cy or  unit  of  local  government  or  State  agen- 


cy to  act  as  mortgagee  or  owner  of  a  bene- 
ficial interest  in  such  mortgages,  in  a  man- 
ner consistent  with  maintaining  the  projects 
that  are  subject  to  such  mortgages  for  occu- 
pancy by  the  general  tenant  group  intended 
to  be  served  by  the  applicable  mortgage  in- 
surance program,  including,  to  the  extent 
the  Secretary  determines  appropriate,  au- 
thorizing such  unit  of  local  government  or 
State  agency  to  enforce  the  provisions  of  any 
regulatory  agreement  or  other  program  re- 
quirements applicable  to  the  related 
projects;  and 

••(B)  the  sales  prices  for  such  mortgages 
shall  be,  in  the  determination  of  the  Sec- 
retary, the  best  prices  that  may  be  obtained 
for  such  mortgages  from  a  unit  of  general 
local  government  or  State  agency,  consist- 
ent with  the  expectation  and  intention  that 
the  projects  financed  will  be  retained  for  use 
under  the  applicable  mortgage  insurance 
program  for  the  life  of  the  initial  mortgage 
insurance  contract. 

■•(4)  Sale  of  mortgages  covering 
unsubsidized  projects.— Notwithstanding 
any  other  provision  of  law.  the  Secretary 
may  sell  mortgages  held  on  unsubsidized 
projects  on  such  terms  and  conditions  as  the 
Secretary  may  prescribe. 

••(m)  Report  to  Congress.— Not  later  than 
June  1  of  each  year,  the  Secretary  shall  sub- 
mit to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  of  the  Senate  and  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs  of  the  House  of  Representatives,  a  re- 
port describing  the  status  of  multifamily 
housing  projects  owned  by  or  subject  to 
mortgages  held  by  the  Secretary,  which  re- 
port shall  include — 

••(1)  the  name,  address,  and  size  of  each 
project; 

••(2)  the  nature  and  date  of  assignment; 

••(3)  the  status  of  the  mortgage; 

■•(4)  the  physical  condition  of  the  project; 

■■(5)  an  occupancy  profile  of  the  project,  in- 
cluding the  income,  family  size,  and  race  of 
current  residents  as  well  as  the  rents  paid  by 
such  residents; 

■•(6)  the  proportion  of  units  in  a  project 
that  are  vacant; 

■■(7)  the  date  on  which  the  Secretary  be- 
came mortgagee  in  possession; 

••(8)  the  date  and  conditions  of  any  fore- 
closure sale; 

•■(9)  the  date  of  acquisition  by  the  Sec- 
retary; 

••(10)  the  date  and  conditions  of  any  prop- 
erty disposition  sale; 

■•(11)  a  description  of  actions  undertaken 
pursuant  to  this  section,  including— 

"•(A)  a  comparison  of  results  between  ac- 
tions taken  after  enactment  of  the  Housing 
and  Community  Development  Act  of  1993  and 
actions  taken  in  years  prior  to  such  enact- 
ment; 

■■(B)  a  description  of  any  impediments  to 
the  disposition  or  management  of  multifam- 
ily housing  projects,  together  with  a  rec- 
ommendation of  proposed  legislative  or  regu- 
latory changes  designed  to  ameliorate  such 
impediments; 

••(C)  a  description  of  actions  taken  to  re- 
structure or  commence  foreclosure  on  delin- 
quent multifamily  mortgages  held  by  the 
Department;  and 

••(D)  a  description  of  actions  taken  to  mon- 
itor and  prevent  the  default  of  multifamily 
housing  mortgages  held  by  the  Federal  Hous- 
ing Administration; 

•■(12)  a  description  of  any  of  the  functions 
performed  in  connection  with  this  section 
that  are  contracted  out  to  public  or  private 
entities  or  to  States,  including— 

■■(A)  the  costs  associated  with  such  delega- 
tion; 


•'(B)  the  Implications  of  contracting  out  or 
delegating  such  functions  for  current  De- 
partment field  or  regional  personnel,  includ- 
ing anticipated  personnel  or  work  load  re- 
ductions; 

••(C)  necessary  oversight  required  by  De- 
partment personnel,  including  anticipated 
personnel  hours  devoted  to  such  oversight; 

■■(D)  a  description  of  any  authority  granted 
to  such  public  or  private  entities  or  States  in 
conjunction  with  the  functions  that  have 
been  delegated  or  contracted  out  or  that  are 
not  otherwise  available  for  use  by  Depart- 
ment personnel;  and 

■■(E)  the  extent  to  which  such  public  or  pri- 
vate entities  or  States  include  tenants  of 
multifamily  housing  projects  in  the  disposi- 
tion planning  for  such  projects; 

••(13)  a  description  of  the  activities  carried 
out  under  subsection  (j)  during  the  preceding 
year;  and 

•■(14)  a  description  and  assessment  of  the 
rules,  guidelines,  and  practices  governing  the 
Department's  management  of  multifamily 
housing  projects  that  are  owned  by  the  Sec- 
retary (or  for  which  the  Secretary  is  mortga- 
gee in  possession)  as  well  as  the  steps  that 
the  Secretary  has  taken  or  plans  to  take  to 
improve  the  management  performance  of  the 
Department. •'. 

(3)  Effective  date.— The  Secretary  shall, 
by  notice  published  in  the  Federal  Register, 
which  shall  take  effect  uf)on  publication,  es- 
tablish such  requirements  as  may  be  nec- 
essary to  implement  the  amendments  made 
by  this  subsection.  The  notice  shall  invite 
public  comments,  and  the  Secretary  shall 
issue  final  regulations  based  on  the  initial 
notice,  taking  into  account  any  public  com- 
ments received. 

(b)  Repeal  of  the  National  Small  Busi- 
ness Tree  Pla.nting  Program.— Section  24 
of  the  Small  Business  Act  (15  U.S.C  651)  Is 
repealed. 


CRAIG  AMENDMENT  NO.  1545 
Mr.   D'AMATO  (for  Mr.   Craig)  pro- 
posed an  amendment  to  the  bill  S.  1275. 
supra;  as  follows; 

SEC.    SIMPLIFIED    DISCIX)SLTIE    FOR    EXISTING 

DEPosrroRS. 

(a)  In  General.— Section  43(b)(3)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1831t(b)(3))  is  amended  to  read  as  follows; 

••(3)  Acknowledge.ment  of  disclosure.— 

■■(A)  New  depositors —With  respect  to  any 
depositor  who  was  not  a  depositor  at  the  de- 
pository institution  before  June  19.  1994.  re- 
ceive any  deposit  for  the  account  of  such  de- 
positor only  if  the  depositor  has  signed  a 
written  acknowledgement  thatr- 

■■(i)  the  institution  is  not  federally  insured: 
and 

■■(ii)  if  the  Institution  fails,  the  Federal 
Government  does  not  guarantee  that  the  de- 
positor will  get  back  the  depositors  money. 

•(B)  Curre.nt  depositors— Receive  any 
deposit  after  the  effective  date  of  this  para- 
graph for  the  account  of  any  depositor  who 
was  a  depositor  before  June  19.  1994,  only  if— 

■■(i)  the  depositor  has  signed  a  written  ac- 
knowledgement described  in  subparagraph 
(A):  or 

■■(ii)  the  institution  has  complied  with  the 
provisions  of  subparagraph  (C)  which  are  ap- 
plicable as  of  the  date  of  the  deposit. 

■■(C)  Alternative  provision  of  notice  to 
current  depositors  — 

••(i)  In  general.— Transmit  to  each  deposi- 
tor who  was  a  depositor  before  June  19.  1994. 
and  has  not  signed  a  written  acknowledge- 
ment described  in  subparagraph  (A) — 

■■(I)  a  card  containing  the  information  de- 
scribed in  clauses  (i)  and  (ii)  of  subparagraph 
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(A),  and  a  line  for  the  signature  of  the  de- 
positor: and 

••(II)  accompanying  materials  requesting 
the  depositor  to  sign  the  card,  and  return  the 
signed  card  to  the  institution. 

••(ii)  Mannkr  .^.nd  timi.ng  of  notice.— 

•■(I)  First  notice.— Make  the  transmission 
described  in  clause  (i)  via  first  class  mail 
within  90  days  after  June  19.  1994. 

•■(II)  Second  notice.— Make  a  2d  trans- 
mission described  in  clause  (i)  via  first  class 
mail  not  less  than  30  days  and  not  more  than 
45  days  after  a  transmission  to  the  depositor 
in  accordance  with  subclause  (I),  if  the  insti- 
tution has  not.  by  the  date  of  such  mailing, 
received  from  the  depositor  a  card  referred 
to  in  clause  (i)(I)  which  has  been  signed  by 
the  depositor. 

••(Ill)  Third  notice.— Make  a  3d  trans- 
mission described  in  clause  (i)  via  first  class 
mail  not  less  than  30  days  and  not  more  than 
45  days  after  a  transmission  to  the  depositor 
in  accordance  with  subclause  (II).  if  the  in- 
stitution has  not.  by  the  date  of  such  mail- 
ing, received  from  the  depositor  a  card  re- 
ferred to  in  clause  (i)(I)  which  has  been 
signed  by  the  depositor.". 

(b)  Effective  D.^te.— Section  43(b)(3)  of 
the  Federal  Deposit  Insurance  .^ct.  as 
amended  by  subsection  (a),  shall  take  effect 
in  accordance  with  section  151(a)(2)(D)  of  the 
Federal  Deposit  Insurance  Corporation  Im- 
provement Act  of  1991. 


BRYAN  (AND  OTHERS) 
AMENDMENT  NO.  1546 

Mr.  RIEGLE  (for  Mr.  BRY.'\N  for  him- 
self, Mr.  D'Am.\to,  Mr.  Domenici,  Mr. 
Burns,  and  Mr.  Mack)  proposed  an 
amendment  to  the  bill  S.  1275,  supra:  as 
follows: 

On  page  160,  between  lines  6  and  7.  insert 
the  following  new  section: 

SEC.     .  COMMERCIAL  MORTGAGE    REI^TED   SE- 
CURmES. 

(a)  In  Gener.m..— Section  3(a)(41)(A)(i)  of 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78c(a)(41)(A)(i))  is  amended— 

(1)  by  striking  'or  on  a  residential"  and  in- 
serting 'on  a  residential":  and 

(2)  by  inserting  before  the  semicolon  ■.  or 
on  one  or  more  parcels  of  real  estate  upon 
which  is  located  one  or  more  commercial 
structures". 

(b)  A.mend.ment  to  the  Revised  Stat- 
utes.—Paragraph  Seventh  of  section  5136  of 
the  Revised  Statutes  (12  U.S.C.  24)  is  amend- 
ed in  the  twelfth  sentence,  by  striking  '(IS 
U.S.C.  78c(a)(41))).  subject  to  such  regula- 
tions" and  inserting  ••(IS  U.S.C.  78c(a)(41)). 
The  exception  provided  for  the  securities  de- 
scribed in  subparagraphs  (A).  (B).  and  (C) 
shall  be  subject  to  such  regulations". 

(c)  Regulations.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act,  the 
Comptroller  of  the  Currency  shall  promul- 
gate final  regulations,  in  accordance  with 
the  thirteenth  sentence  of  Paragraph  Sev- 
enth of  section  5136  of  the  Revised  Statutes 
(as  amended  by  subsection  (b)),  to  carry  out 
the  amendments  made  by  this  section. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
upon  the  date  of  promulgation  of  final  regu- 
lations under  subsection  (c). 

(e)  State  Oft  Out.— Notwithstanding  the 
amendments  made  by  this  section,  a  note 
that  is  directly  secured  by  a  fii-st  lien  on  one 
or  more  parcels  of  real  estate  upon  which  is 
located  one  or  more  commercial  structures 
shall  not  be  considered  to  be  a  mortgage  re- 
lated security  under  section  3(a)(41)  of  the 


Securities  Exchange  Act  of  1934  in  any  State 
that,  prior  to  the  expiration  of  7  years  after 
the  date  of  enactment  of  this  Act.  enacts  a 
statute  that  specifically  refers  to  this  sec- 
tion and  either  prohibits  or  provides  for  a 
more  limited  authority  to  purchase,  hold,  or 
invest  in  such  securities  by  any  person, 
trust,  corporation,  partnership,  association, 
business  trust,  or  business  entity  or  class 
thereof  than  is  provided  by  the  amendments 
made  by  this  subsection.  The  enactment  by 
any  State  of  any  statute  of  the  type  de- 
scribed in  the  preceding  sentence  shall  not 
affect  the  validity  of  any  contractual  com- 
mitment to  purchase,  hold,  or  invest  that 
was  made  prior  thereto,  and  shall  not  require 
the  sale  or  other  disposition  of  any  securities 
acquired  prior  thereto. 


MITCHELL  (AND  DOLE) 
AMENDMENT  NO.  1547 
Mr.  MITCHELL  (for  himself  and  Mr. 
Dole)  proposed  an  amendment  to  the 
bill  S.  1275,  supra;  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 
Sec.    .  It  is  the  sense  of  the  Senate  that— 

(a)  Congress  has  a  constitutional  obliga- 
tion to  conduct  oversight  of  matters  relating 
to  the  operations  of  the  government,  includ- 
ing matters  related  to  any  governmental  in- 
vestigations which  may.  from  time  to  time, 
be  undertaken. 

(b)  The  Majority  Leader  and  the  Repub- 
lican Leader  should  meet  and  determine  the 
appropriate  timetable,  procedures,  and 
forum  for  appropriate  Congressional  over- 
sight, including  hearings  on  all  matters  re- 
lated to  ••Madison  Guaranty  Savings  and 
Loan  Association  cMGS&L).  Whitewater 
Development  Corporation  and  Capital  Man- 
agement Services  Inc.  cCMS')." 

(c)  No  witness  called  to  testify  at  these 
hearings  shall  be  granted  immunity  under 
sections  6002  and  6005  of  Title  18.  United 
States  Code,  over  the  objection  of  Special 
Counsel  Robert  B.  Fiske.  Jr. 

(d)  The  hearings  should  be  structured  and 
sequenced  in  such  a  manner  that  in  the  judg- 
ment of  the  Leaders  they  would  not  interfere 
with  the  ongoing  investigation  of  Special 
Counsel  Robert  B.  Fiske.  Jr. 


METZENBAUM  AMENDMENT  NO. 
1548 

Mr.  METZENBAUM  proposed  an 
amendment  to  the  bill  S.  1275,  supra;  as 
follows: 

At  the  appropriate  place  in  the  committee 
substitute  insert  the  following: 

It  is  the  sense  of  the  Senate  that: 
No  insurer  shall  enter  into  a  transfer  agree- 
ment or  transfer  a  contract  of  insurance  pur- 
suant to  a  transfer  agreement  unless  the 
transferring  insurer  has  first  provided  or 
caused  to  be  provided  to  each  policyholder  of 
the  insurer  affected  by  the  agreement  a  no- 
tice of  the  intent  of  the  insurer  to  transfer 
the  contract  of  insurance  held  by  such  pol- 
icyholder. 

(b)  Form  of  Notice.— The  notice  shall  be 
sent  by  first-class  mail,  addressed  to  the  last 
known  address  of  the  policyholder  or  to  the 
address  to  which  premium  notices  or  other 
policy  documents  are  sent  or.  with  respect  to 
home  service  business,  by  personal  delivery 
with  acknowledged  receipt.  A  notice  of  in- 
tent to  transfer  shall  also  be  sent  to  the 
transferring  insurers  agent  or  broker  of 
record  on  the  affected  policy. 

(c)  Content  of  Notice.— The  notice  re- 
quired by  subsection  (a)  shall  state  or  pro- 
vide— 


(1)  the  date  the  intended  transfer  and  nova- 
tion of  the  contract  of  insurance  of  the  pol- 
icyholder is  proposed  to  take  place  and  be- 
come effective: 

(2)  the  name,  address,  and  telephone  num- 
ber of  the  transferring  insurer  and  the  as- 
suming insurer  under  the  proposed  transfer 
agreement: 

(3)  that  the  transfer  and  novation  of  the  in- 
surance contract  of  the  policyholder  cannot 
take  effect  without  the  written  consent  of 
the  policyholder,  except  as  provided  in  sec- 
tion 5  of  this  Act: 

(4)  the  procedures  and  an.v  time  limitation 
for  consenting  to  the  transfer  and  novation: 

(5)  a  summary  informing  the  policyholder 
regarding  any  adverse  effect  that  the  policy- 
holder might  experience  as  a  result  of  con- 
senting to  the  transfer  and  novation: 

(6)  a  statement  that,  without  the  written 
consent  of  the  policyholder,  the  transferring 
insurer  will  remain  as  the  insurance  com- 
pany of  the  policyholder  or  beneficiary,  ex- 
cept as  provided  in  section  5  of  this  Act: 

(7)  a  statement  that  the  assuming  insurer 
is  licensed  to  write  the  type  of  business 
being  transferred  in  the  State  where  the  pol- 
icyholder resides,  or  is  otherwise  authorized, 
under  applicable  law.  to  assume  such  busi- 
ness: 

(8)  the  name,  address,  and  telephone  num- 
ber of  the  person  designated  by  the  transfer- 
ring insurer  as  the  person  for  receiving  the 
written  consent  of  the  policyholder  affected 
by  the  proposed  transfer  and  novation: 

(9)  the  address  and  telephone  number  of 
the  chief  insurance  regulatory  official  of  the 
State  in  which  the  policyholder  resides: 

(10)  financial  data  for  the  transferring  in- 
surer and  the  assuming  insurer  involved  in 
the  proposed  transfer  agreement,  including— 

(Aid)  the  ratings,  together  with  enough  in- 
formation to  understand  where  the  ratings 
fall  within  the  range  of  rating  categories  of 
each  rating  agency,  for  the  last  5  years,  if 
available,  or  if  not  available  for  5  years,  for 
such  lesser  period  as  is  available,  from  each 
nationally  recognized  insurance  company 
rating  organization  that  has  rated  the  in- 
surer, including  an  explanation  of  the  mean- 
ing of  each  rating  category  of  each  rating  or- 
ganization; 

(in  if  ratings  are  unavailable  for  any  year 
of  the  5-year  period,  a  disclosure  of  this  fact: 
and 

(iii)  a  statement  that  any  or  all  of  the 
above  insurance  company  rating  organiza- 
tion reports  may  be  obtained  at  no  cost  by 
writing  or  calling  an  address  or  phone  num- 
ber listed  in  the  statement: 

(B)  a  balance  sheet  as  of  December  31  for 
each  of  the  3  years  immediately  preceding 
the  notice,  if  available,  or  for  such  lesser  pe- 
riod as  is  available,  and  as  of  the  date  of  the 
most  recent  quarterly  statement; 

(C)  a  copy  of  the  Management's  Discussion 
and  Analysis  that  was  filed  as  a  supplement 
to  the  annual  statement  of  the  preceding 
year;  and 

(D)  an  explanation  of  the  reason  for  the 
proposed  transfer  signed  by  the  highest  exec- 
utive official  of  the  transferring  insurer  and 
the  assuming  insurer: 

(11)  a  statement  setting  forth  the  financial 
condition  of  the  transferring  insurer  and  of 
the  as.suming  insurer  under  the  proposed 
transfer  agreement,  and  the  effect  the  trans- 
action will  have  on  the  financial  condition  of 
each  such  insurer; 

(12)  an  opinion  by  a  disinterested  third- 
party  expert,  such  as  an  actuary,  finding 
that  the  transfer  is  fair  and  in  the  best  inter- 
ests of  the  policyholders  affected  by  the 
transfer,  and  a  statement  that  the  report  on 
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which  the  opinion  is  based  is  available  at  no 
cost  by  writing  or  calling  an  address  and 
phone  number  listed  in  the  statement; 


NATIONAL  HISTORICAL  PUBLICA- 
TIONS AND  RECORDS  COMMIS- 
SION APPROPRIATIONS  AUTHOR- 
IZATION ACT 


LIEBERMAN  AMENDMENT  NO.  1549 

Mr.  FORD  (for  Mr.  LiEBERMAN)  pro- 
posed an  amendment  to  the  bill  (H.R. 
2139)  to  amend  title  44,  United  States 
Code,  to  authorize  appropriations  for 
the  National  Historical  Publications 
and  Records  Commission;  as  follows: 

Strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SECTION     1.    AUTHORIZATION     OF    APPROPRIA- 
TIONS. 

Section  2504(f)(1)  of  title  44,  United  States 
Code,  is  amended— 

(1)  in  subparagraph  (B),  by  striking  out 
"and"  after  the  semicolon; 

(2)  in  subparagraph  (C).  by  striking  out  the 
period  and  inserting  in  lieu  thereof  a  semi- 
colon; and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

■•(D)  $6,000,000  for  fiscal  year  1994; 
••(E)  $7,000,000  for  fiscal  year  1995: 
•■(F)  $8,000,000  for  fiscal  year  1996:  and 
••(G)  $10,000,000  for  fisca.  year  1997.  •. 


NOTICES  OF  HEARINGS 
committee  on  governmental  affairs 

Mr.  PRYOR.  Mr.  President,  1  rise 
today  to  announce  a  hearing  to  be  held 
next  Tuesday  in  the  Senate  Govern- 
mental Affairs  Committee.  I  ask  unani- 
mous consent  that  the  full  text  of  the 
hearing  announcement  be  placed  in  the 
Record. 

Mr.  President,  I  could  continue 
speaking  at  length  about  the  impor- 
tance of  upholding  a  strong  and  inde- 
pendent operational  testing  office  in 
the  DOD.  Instead  I  would  ask  unani- 
mous consent  to  place  in  the  Record  a 
copy  of  a  well-written  editorial  from 
the  January  17.  1994  edition  of  Defense 
News.  I  urge  my  colleagues  in  the  Sen- 
ate to  read  this  editorial  and  seriously 
consider  its  important  message. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Pentagon  Operational  Testing  Office  To 
Be  Focus  OF  Hearing  March  16.  1994 

Washington.— The  Senate  Federal  Serv- 
ices. Post  Office  and  Civil  Service  Sub- 
committee will  hold  a  hearing  on  Tuesday. 
March  22.  to  examine  proposals  that  could 
weaken  the  Pentagon's  independent  Office  of 
Operational  Testing  and  Evaluation  (OT&E). 
The  hearing  will  begin  at  10:30  a.m.  in  Room 
342  of  the  Dirksen  Senate  Office  Building. 

•'Independent  testing  is  critical  to  the  ac- 
quisition of  cost-effective  weapons  that  our 
troops  can  rely  on  in  combat,"  said  Pryor. 
who  is  chairman  of  the  subcommittee. 

"Our  operational  testers  provide  the  integ- 
rity needed  to  make  sure  that  billions  of  dol- 
lars are  not  wasted  on  weapons  that  do  not 
work  or  that  faulty  weapons  do  not  land  in 
the  hands  of  our  troops,"  the  senator  said. 


Many  of  the  current  testing  proposals  in- 
cluded in  procurement  reform  initiatives 
being  presented  to  Congress  this  year  appear 
to  be  designed  to  weaken  the  authority  and 
the  effectiveness  of  independent  testing. 

Pryor  and  Sen.  William  V.  Roth.  R-Del., 
were  the  authors  of  the  1983  legislation 
which  created  OT&E  as  an  independent  oper- 
ational testing  ofnce.  The  two  senators  now 
want  to  make  sure  that  current  testing  ini- 
tiatives do  not  undermine  the  testing  office's 
ability  Xo  promote  the  acquisition  of  cost-ef- 
fective weapons. 

Defense  Undersecretary  John  Deutch  has 
been  invited  to  testify  at  the  hearing.  Other 
witnesses  include:  Lou  Rodrigues.  an  official 
with  the  General  Accounting  Office;  and 
Russell  Murray,  a  former  assistant  defense 
secretary  in  the  Carter  administration. 

Commentary:  Tests  Provide  Integrity 

After  10  years  the  Pentagon's  independent 
weapon  testing  office  is  under  attack  in  the 
U.S.  Congress.  All  efforts  should  be  made  on 
Capitol  Hill  and  the  Department  of  Defense 
to  not  only  block  efforts  to  weaken  the  Of- 
fice of  Operational  Test  and  Evaluation,  but 
to  strengthen  operational  testing  as  a  more 
effective  tool  in  the  acquisition  process. 

Foremost,  leadership  on  this  issue  has  to 
come  from  the  top— President  Bill  Clinton 
needs  to  name  a  director  of  operational  test- 
ing, sending  a  signal  that  vigorous,  inde- 
pendent testing  of  weapon  systems  will  not 
be  weakened. 

With  the  intention  of  streamlining  the 
Pentagon  bureaucracy.  Congress  has  ap- 
proved legislation  to  eliminate  the  direct  re- 
porting link  of  the  testing  director  to  the  de- 
fense secretary. 

Legislation  pending  in  the  Senate  would 
make  it  easier  for  Pentagon  officials  to  by- 
pass some  of  the  rigid  tests  now  required  for 
new  aircraft,  missiles  and  other  weapons. 

Such  a  course  will  reverse  a  decade  of 
building  a  culture  in  the  Pentagon  that 
views  independent  operational  testing  as  an 
integral  part  of  the  acquisition  process. 

Independent  testing  is  an  important  mech- 
anism for  making  the  best  use  of  scarce  de- 
fense dollars  for  the  production  of  more  ef- 
fective weapons  systems. 

For  example,  the  Navy's  Airborne  Self  Pro- 
tection Jammer  (ASPJ)  was  canceled  after 
Congress  in  November  approved  an  amend- 
ment prohibiting  funding  for  the  program  be- 
cause it  failed  operational  testing. 

As  defense  budget  dollars  are  squeezed, 
there  is  no  luxury  to  warehouse  expensive 
weapon  systems  after  repeated  failures. 

But  the  most  important  reason  for  main- 
taining the  integrity  and  strength  of  the 
independent  testing  office  is  the  U.S.  soldier, 
who  must  rely  on  weapons  designed  to  oper- 
ate at  peak  efficiency  under  strenuous  com- 
bat conditions.  That's  one  of  the  reasons  the 
office  was  created  in  the  wake  of  the 
Vietman  War. 

Instead  of  diluting  independent  testing, 
this  cornerstone  of  the  "fly-before-you-buy' 
concept  should  be  strengthened. 

That  is  the  bipartisan  position  taken  by 
senators  David  Pryor.  D-Ark..  and  William 
Roth,  R-Del.  Senator  Pryor  is  considering 
congressional  hearings  on  the  testing  issue — 
a  good  idea  that  can  help  clarify  the  issues 
before  lawmakers. 

In  particular.  Congress  should  pu.sh  for 
testing  earlier  in  the  procurement  process  to 
blunt  the  criticism  that  independent  testing 
comes  too  late— that  it  en.ds  up  becoming  a 
program  showstopper. 

Getting  the  Office  of  Operational  Test  and 
Evaluation  involved  early  in  the  acquisition 
process  doesn't  mean  you  have  the  office  es- 


tablishintr  operational  requirements.  But  it 
does  mean  independent  testing  becomes  a 
part  of  the  development  and  acquisition 
process,  not  an  afterthought. 

Legislation  is  not  necessarily  the  answer, 
but  Congress  and  the  Pentagon  should  ex- 
plore ways  to  bolster  the  cultural  change  in 
the  Pentagon  so  operational  testing  is 
viewed  not  as  a  .showstopper.  but  as  an  inte- 
gral part  of  the  program  and  a  tool  to  de- 
velop and  field  better  weapons. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

committee  on  armed  services 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Thursday,  March  17,  1994,  at  9:30 
a.m.,  in  open  session  to  consider  the 
following  pending  military  nomina- 
tions: 

Vice  Adm.  Leigh  ton  W.  Smith.  Jr.. 
USN.  for  appointment  to  the  grade  of 
admiral  and  to  be  commander  in  chief. 
Allied  Forces  Southern  Europe/com- 
mander in  chief,  U.S.  Naval  Forces  Eu- 
rope. 

Maj.  Gen.  Wesley  K.  Clark,  USA.  for 
appointment  to  the  grade  of  lieutenant 
general  and  to  be  director  for  strategic 
plans  and  policy  of  the  joint  staff. 

Rear  Adm.  John  B.  LaPlante.  USN. 
for  appointment  to  the  grade  of  vice 
admiral  and  to  be  director  for  logistics 
of  the  joint  staff. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

committee  on  commerce,  science  and 
transportation 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Commerce.  Science,  and  Transpor- 
tation be  authorized  to  conduct  a  Hear- 
ing on  S.  1822.  the  Communications  Act 
of  1994.  on  March  17,  1994,  beginning  at 
10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

co.mmittee  on  finance 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Finance  be  permitted  to  meet  today. 
March  17,  1994,  Saint  Patrick's  Day,  at 
10  a.m.  to  hear  testimony  on  the  sub- 
ject of  health  care  premiums  and  sub- 
sidies. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

co.mmittee  on  for>:ign  relations 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  March  17,  1994,  at  10  a.m. 
to  hold  a  business  meeting  to  vote  on 
pending  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

committee  on  governmental  affairs 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Governmental 
Affairs  Committee  be  authorized  to 
meet  on  Thursday,  March  17.  1994.  at 
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9:30  a.m.  for  a  hearing  on  the  subject: 
Contract  and  Financial  Management  at 
DOE. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  O.V  THE  JUDICI.AlRY 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  hold  a 
business  meeting  during  the  session  of 
the  Senate  on  Thursday,  March  17,  1994. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Rules  and  Administration  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday.  March  17,  1994,  at 
9:30  a.m.,  to  hold  a  hearing  to  receive 
testimony  on  Title  I,  Reform  of  the 
Senate,  of  S.  1824,  the  Legislative  Reor- 
ganization Act  of  1994. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Small  Business 
Committee  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  Thurs- 
day. March  17.  1994,  at  2:30  p.m.  The 
committee  will  hold  a  full  committee 
hearing  on  the  Small  Business  Admin- 
istration's Microloan  Demonstration 
Program  and  SBA's  Business  Develop- 
ment Programs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  VETERANS' AFFAIRS 

Mr.  FORD.  Mr.  President,  the  Com- 
mittee on  Veterans'  Affairs  would  like 
to  request  unanimous  consent  to  hold  a 
joint  hearing  with  the  House  Commit- 
tee on  Veterans'  Affairs  to  receive  leg- 
islative presentations  from  the  Para- 
lyzed Veterans  of  America,  Jewish  War 
Veterans,  Blinded  Veterans  Associa- 
tion, and  Non  Commissioned  Officers 
Association.  The  hearing  will  be  held 
on  March  17,  1994,  at  9:30  a.m.  in  room 
345  of  the  Cannon  House  Office  Build- 
ing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  I.NTELLIGENCE 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Select  Commit- 
tee on  Intelligence  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  March  17,  1994  at  2:30  p.m. 
to  hold  a  closed  hearing  on  intelligence 
matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


SENATE  CONCURRENT 
RESOLUTION  34 

•  Mr.  GORTON.  Mr.  President,  I  am 
speaking  today  on  behalf  of  the  hun- 
dreds of  small,  high-technology  compa- 


nies in  Washington  State  and  through- 
out the  Nation  which,  through  their  in- 
novative entrepreneurial  activity,  pro- 
vide much  needed  jobs  and  economic 
opportunities  to  people  in  their  local 
communities.  Because  of  their  positive 
impact  on  the  economy  of  the  Nation, 
and  the  important  technological  ad- 
vances they  produce,  I  am  a  strong  sup- 
porter of  these  businesses. 

These  companies  have  been  success- 
ful due,  in  part,  to  their  use  of  em- 
ployee stock  options.  Many  high-tech- 
nology companies  grant  stock  options 
to  their  employees  in  lieu  of  larger  sal- 
aries. Stock  options  enable  companies 
to  recruit  high-quality  employees  with- 
out having  to  offer  the  enormous  sala- 
ries such  employees  deserve.  Instead, 
companies  are  able  to  offer  prospective 
employees  the  option  to  buy  stock  in 
the  company  at  a  set  price  in  the  fu- 
ture. It  is  startup  firms  that  benefit 
the  most  from  stock  options.  Stock  op- 
tions enable  small  firms  to  begin  oper- 
ations with  significantly  less  cash  than 
would  otherwise  be  required. 

In  April  1993,  the  Financial  Account- 
ing Standards  Board  [FASB]  proposed  a 
new  rule  requiring  companies  to  deter- 
mine the  value  of  employee  stock  op- 
tions using  a  complicated  options-pric- 
ing model  and  to  include  this  value  as 
an  expense  on  their  income  statement. 

The  FASB  proposal,  by  requiring 
companies  to  deduct  the  value  of  stock 
options  from  their  reported  earnings, 
would  cause  a  major  reduction  in  re- 
ported earnings,  diminishing  the  value 
of  the  companies'  stock.  This  change 
could  turn  investors  away  from  these 
companies. 

In  effect,  this  proposed  change  in  ac- 
counting rules  could  prove  extremely 
harmful  to  the  high  technology  indus- 
try. The  many  small  high  technology 
firms  that  use  stock  options  will  have 
the  choice  of  continuing  this  policy  at 
the  real  risk  of  losing  investors  or 
eliminating  the  practice  of  granting 
stock  options  at  the  risk  of  losing  high 
quality  employees.  Either  way,  the 
FASB  rule  would  create  unwarranted 
havoc  in  this  vitally  important  indus- 
try and  have  the  net  effect  of  dampen- 
ing the  local  economies  in  which  these 
firms  are  based. 

In  my  travels  across  Washington 
State,  I  have  listened  to  the  concerns 
of  small  businesses.  These  firms  have 
told  me  that  FASB's  proposed  change 
in  accounting  procedures  will  hurt 
their  businesses.  They  have  asked  me 
to  assist  them  in  defeating  the  FASB 
proposal . 

In  response  to  my  constituents'  con- 
cerns, I  have  decided  to  join  my  col- 
leagues in  cosponsoring  Senate  Concur- 
rent Resolution  34,  a  resolution  which 
asks  the  Financial  Accounting  Stand- 
ards Board  to  reconsider  its  proposed 
change  in  accounting  rules  in  light  of 
its  grave  economic  consequences.  I 
trust  that  this  sense  of  the  Senate  will 
encourage  FASB  officials  to  rethink 
their  decision. 


Mr.  President,  the  new  accounting 
rule  proposed  by  the  Financial  Ac- 
counting Standards  Board  has  the  po- 
tential to  damage  an  important  sector 
of  our  economy— a  sector  which  should 
be  encouraged,  not  hindered,  in  its  ex- 
pansion.* 


GENERAL  AVIATION 
REVITALIZATION  ACT 

•  Mr.  DASCHLE.  Mr.  President.  I 
would  like  to  take  a  moment  to  com- 
ment briefly  on  the  aviation  liability 
legislation  that  the  Senate  passed  yes- 
terday, as  well  as  on  product  liability 
reform  in  general. 

I  voted  for  Senator  K.^ssEB.^UM's  bill 
because  of  my  deep  concern  for  the  fu- 
ture of  general  aviation  in  this  coun- 
try. The  United  States  was  once  the 
undisputed  leader  in  the  production  of 
general  aviation  aircraft.  During  the 
past  10  years,  however,  approximately 
100.000  jobs  have  been  lost  in  the  gen- 
eral aviation  manufacturing  industry. 
Particularly  hard  hit  has  been  the  pro- 
duction of  light  piston-engine  aircraft. 
This  is  the  type  of  aircraft  that  many 
pilots  in  South  Dakota  use  for  their 
charter  companies  and  crop-dusting  op- 
erations. 

Although  a  variety  of  factors  have 
contributed  to  the  decline  of  the  do- 
mestic general  aviation  industry,  the 
need  for  product  liability  reform  is  the 
reason  most  often  cited  for  this  devel- 
opment by  South  Dakota  pilots,  air- 
craft manufacturers,  and  labor  organi- 
zations alike.  As  a  pilot  and  a  Rep- 
resentative of  the  largely  rural  State 
of  South  Dakota,  I  am  sympathetic  to 
their  argument  that  this  important  do- 
mestic industry  should  not  be  punished 
by  our  inability  to  reach  consensus  on 
the  much  more  complex  issue  of  com- 
prehensive product  liability  reform. 

As  you  know.  Senator  Kasseb.'iUM's 
initial  proposal  called  for  a  15-year 
time  limit  on  civil  actions  for  damages 
that  may  be  brought  against  general 
aviation  manufacturers  or  the  manu- 
facturers of  component  parts.  After 
substantial  debate  and  negotiation. 
Senator  Ka.s.sebaum  made  a  number  of 
important  refinements  in  her  bill  that 
address  many  of  the  concerns  that  have 
been  raised  about  it. 

Perhaps  most  importantly.  Senator 
Kassebaum  agreed  to  extend  the  stat- 
ute of  repose  to  18  years.  Also  the  com- 
promise bill  will  not  prevent  lawsuits 
against  those  manufacturers  who  will- 
fully conceal  manufacturing  defects. 
And  it  will  not  prevent  passengers  in- 
jured on  medevac  aircraft  or  people  in- 
jured on  the  ground  from  bringing  civil 
actions  against  general  aviation  manu- 
facturers or  the  manufacturers  of  com- 
ponent parts. 

This  amended  version  of  the  General 
Aviation  Revitalization  Act  passed  by 
a  vote  of  91  to  8.  The  fact  that  this  leg- 
islation was  supported  by  some  of  the 
Senate's  strongest  opponents  of  prod- 


uct liability  reform  is  significant.  It 
reflects  the  fact  that  the  revised  meas- 
ure constitutes  an  honorable  com- 
promise between  those  concerned  about 
our  declining  general  aviation  manu- 
facturing industry  and  those  concerned 
about  efforts  to  reform  product  liabil- 
ity. 

Finally,  let  me  clarify  what  my  vote 
on  the  Kassebaum  aviation  liability 
bill  does  not  mean.  It  does  not  mean 
that  I  will  support  any  product  liabil- 
ity proposal  that  comes  before  the  Sen- 
ate. Nor  does  it  mean  that  I  plan  to 
start  down  a  path  of  supporting  prod- 
uct liability  reform  on  a  piecemeal 
basis. 

The  product  liability  debate  centers 
on  the  complex  challenge  of  reconcil- 
ing the  rights  of  injured  plaintiffs  and 
the  need  to  relieve  the  burden  of  frivo- 
lous lawsuits  on  business.  There  is  no 
question,  in  my  view,  that  Congress  is 
going  to  have  to  face  this  challenge 
sooner  or  later.  This  issue  is  not  going 
to  go  away. 

For  that  reason,  I  voted  in  the  last 
Congress  to  bring  product  liability  re- 
form legislation  to  the  Senate  floor  for 
debate,  despite  reservations  I  had 
about  the  committee  bill.  Only  by  de- 
bating this  issue  will  we  be  able  to  de- 
cide, at  least,  whether  or  not  we  are 
going  to  reform  product  liability  law 
and,  if  so,  how.» 


CAROL  ANN  SHUDLICK,  BIG  TEN 
BASKETBALL  PLAYER  OF  THE 
YEAR 

•  Mr.  DURENBERGER.  Mr.  President, 
this  past  Monday  the  women's  coaches 
of  the  Big  Ten  Conference  chose  Uni- 
versity of  Minnesota  senior  Carol  Ann 
Shudlick  as  the  Big  Ten  Basketball 
Player  of  the  Year.  This  recognition  is 
richly  deserved.  The  fact  that  coaches 
of  rival  teams  bestowed  upon  her  such 
an  honor  only  adds  to  Carol  Ann's  rep- 
utation as  the  premier  player  in  Divi- 
sion I  women's  basketball. 

A  native  of  Apple  Valley,  MN,  Carol 
Ann  has  quietly  become  a  vital  mem- 
ber of  a  Golden  Gophers  team  which  is 
participating  in  its  first-ever  NCAA 
Women's  Basketball  Tournament.  Over 
the  years,  she  has  racked  up  over  2,000 
points  in  becoming  the  all-time  leading 
scorer  in  U.  of  M.  basketball  history.  In 
addition  to  her  recognition  as  Player  of 
the  Year,  she  has  also  been  named  a 
member  of  the  All-Big  Ten  Conference 
Team,  Sports  Channel's  Player  of  the 
Year.  Street  and  Smith  preseason  Ail- 
American,  as  well  as  Big  Ten  Player  of 
the  Week  on  three  occasions  during  the 
1993-1994  season. 

But  it  is  the  content  of  her  character 
which  sets  Carol  Ann  apart.  When  we 
as  fans  watch  these  gifted  athletes  we 
have  a  tendency  to  make  them  into 
one-dimensional  beings  who  only  exist 
for  2  hours  on  a  Saturday  afternoon. 
We  often  forget  that  they  have  so  much 
to    offer    as    individuals.    This    is    the 


other  side  of  Carol  Ann  which  is  often 
talked  about  amongst  her  peers.  It  is 
my  belief  that  the  self-discipline,  work 
ethic,  and  maturity  which  have  led  her 
to  the  pinnacle  of  her  sport  will  be 
even  more  useful  to  her  when  she  grad- 
uates from  the  University  of  Min- 
nesota. 

Mr.  President,  as  Carol  Ann  and  her 
teammates  prepare  for  Saturday's  sec- 
ond round  game  against  Vanderbilt,  I 
again  want  to  congratulate  her  on 
being  chosen  as  Big  Ten  Player  of  the 
Year.  I  am  proud  of  all  she  has  accom- 
plished, and  I  know  this  is  only  the  be- 
ginning of  a  successful  and  productive 
future.* 


THE  PROVIDENCE  COLLEGE  MENS 
BASKETBALL  TEAM  AND  THE 
BROWN  UNIVERSITY  WOMEN'S 
BASKETBALL  TEAM 

•  Mr.  CHAFEE.  Mr.  President,  I  want 
to  congratulate  the  Providence  College 
basketball  team  for  winning  the  Big 
East  conference  championship  this  past 
weekend  in  New  York  City. 

Sunday's  appearance  in  the  Big  East 
tournament  finals  was  a  first  for  Provi- 
dence College— and  they  made  the  most 
of  it  with  an  impressive  74  to  64  win 
over  Georgetown  University  on  Sunday 
afternoon. 

Providence  College  was  founded  by 
the  Dominican  Order  of  Preachers  in 
1917  and  has  had  a  rich  75-year  history 
of  excellence  in  both  the  classroom  and 
on  the  basketball  court.  In  a  recent 
survey  of  American  colleges  by  U.S. 
News  &  World  Report,  Providence  Col- 
lege was  ranked  15th  among  the  finest 
regional  colleges  and  universities  in 
the  northern  United  States.  Our  distin- 
guished colleague,  the  senior  Senator 
from  Connecticut,  Senator  DODD,  is 
just  one  example  of  the  top  quality 
graduates  that  emerge  from  the  col- 
lege. 

This  past  weekend,  however,  it  was 
the  Providence  College  basketball 
team  that  inspired  the  school's  3,700 
students — and  indeed  the  entire  State 
of  Rhode  Island.  With  a  fourth  place 
finish  in  the  Big  East  regular  season, 
the  Friars  were  considered  by  most  to 
be  an  underdog  in  the  tournament. 
After  all,  the  PC  team  had  never  ad- 
vanced beyond  the  tournament's  semi- 
final game. 

But  Providence  finished  its  regular 
season  play  with  five  straight  victories 
and  entered  the  tournament  playing  its 
best  basketball  of  the  season.  Led  by 
Providence  native  Abdul  Abdullah  of 
Providence's  Central  High  School,  the 
Friars  made  believers  of  all  of  us  with 
three  more  consecutive  victories  over 
Villanova  University,  the  University  of 
Connecticut — who  came  into  the  game 
with  a  No.  2  ranking  in  national  polls — 
and  Georgetown. 

As  a  result  of  Providence's  Big  East 
conference  championship,  the  school 
was  awarded  the  Dave  Gavitt  trophy. 


Dave  Gavitt— a  resident  of  East  Provi- 
dence. RI— was  the  former  Providence 
College  coach  that  coached  the  1973  PC 
basketball  team  to  the  final  four  of  the 
NCAA  tournament.  He  was  also  the 
first  commissioner  of  the  Big  East  and 
the  driving  force  behind  the  con- 
ference's success. 

As  a  result  of  its  Big  East  champion- 
ship and  its  outstanding  play,  the  PC 
team  has  been  invited  to  participate  in 
this  week's  NCAA  tournament.  The 
team  is  scheduled  to  play  Alabama  in 
Lexington.  KY  tonight.  We  wish  them 
the  best  of  luck — and  look  for  them  to 
extend  their  8  game  winning  streak. 

Despite  its  success,  the  Providence 
College  is  not  the  Only  Rhode  Island 
team  scheduled  to  play  in  the  1994 
NCAA  basketball  tournament.  The  Ivy 
League  Champion  Brown  University 
women's  basketball  team  has  also  been 
invited  to  the  NCAA's.  I  want  to  extend 
my  best  wishes  and  congratulations  to 
the  Brown  team  as  well. 

Congratulations  and  three  cheers  for 
both  of  these  teams  which  have  stirred 
such  pride  in  Rhode  Island  for  their 
achievements.* 

Mr.  FORD.  Madam  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ExoN).  Without  objection,  it  is  so  or- 
dered. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  the  Senate  proceed  to 
executive  session  to  consider  the  fol- 
lowing nomination:  Calendar  744,  Rob- 
ert M.  Walker,  of  West  Virginia,  to  be 
an  Assistant  Secretary  of  the  Army. 

I  ask  further  unanimous  consent  that 
nomination  be  considered;  that  any 
statement  appear  in  the  Record  as  if 
read;  that  the  motion  to  reconsider  be 
laid  upon  the  table;  that  the  President 
be  immediately  notified  of  the  Senate's 
action. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nomination  considered  and 
agreed  to  is  as  follows: 

Robert  M.  Walker,  of  West  Virginia,  to  be 
an  Assistant  Secreuirv  of  the  Army. 


STATEMENT  ON  THE  CONFIRMA- 
TION OF  MIKE  WALKER  TO  THE 
POSITION  OF  ASSISTANT  SEC- 
RETARY OF  THE  ARMY 

Mr.  BYRD.  Mr.  President,  the  Senate 
has  confirmed  Mr.  Michael  Walker, 
who  resides  near  Charles  Town,  WV,  to 
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be  Assistant  Secretary  of  the  Army.  I 
was  pleased  to  see  that  President  Clin- 
ton nominated  Mike  Walker  to  become 
Assistant  Secretary  of  the  Army  and  I 
congratulate  him  on  his  confirmation. 
The  expertise  Mike  has  developed  and 
the  extraordinary  work  ethic  he  has 
demonstrated  in  the  past  15  years  as 
the  Senate  Appropriations  Commit- 
tee's expert  on  military  construction 
will  serve  him  well  as  the  Army's  new 
top  official  for  installations,  logistics, 
and  environmental  policy. 

Mike  began  his  congressional  service 
as  a  page  in  the  U.S.  House  of  Rep- 
resentatives in  the  mid-1960's.  He  sub- 
sequently served  as  assistant  to  the 
late  Congressman  Joe  L.  Evins.  Upon 
Congressman  Evins'  retirement  in  1976, 
Mike  began  a  long  association  with  the 
senior  Senator  from  Tennessee  [Mr. 
Sa.sser],  including  his  service  as  the 
principal  staff  person  on  the  Commit- 
tee's Military  Construction  Sub- 
committee, which  is  chaired  by  Sen- 
ator S.-\SSER. 

In  addition  to  his  duties  to  the  Sen- 
ate Appropriations  Committee,  Mike 
has  also  assisted  special  U.S.  task 
forces  in  the  Persian  Gulf  and  Central 
America.  He  has  applied  his  inter- 
national affairs  expertise  while  a  mili- 
tary affairs  adviser  to  several  Senate 
delegations  to  the  former  Yugoslavia, 
Eastern  Europe,  Somalia,  and  Asia. 

Mike's  service  in  the  U.S.  Army  Na- 
tional Guard  should  also  be  helpful  to 
him  in  his  new  assignment,  as  it  was  in 
the  Senate. 

Mr.  President,  Mike  is  the  son  of 
Dorothy  Walker,  a  former  newspaper 
editor  in  Martin,  TN.  She  certainly 
must  be  proud  of  the  confidence  that 
President  Clinton  has  displayed  in  her 
son  by  nominating  him  for  this  very 
important  position. 

It  has  been  my  experience  that  indi- 
viduals who  serve  on  the  staff  of  the 
Appropriations  Committee  must  spend 
long  hours  away  from  their  families. 
This  requires  no  small  amount  of  sac- 
rifice on  the  part  of  family  members, 
and  Mike's  wife,  Romy,  is  to  be  com- 
mended in  this  regard. 

I  again  congratulate  Mike  Walker 
upon  his  well-deserved  appointment. 
While  his  insights  and  hard  work  will 
be  sorely  missed  here,  I  am  confident 
that  Mike  will  continue  to  serve  the 
United  States  with  great  distinction 
and  dedication  in  his  new  role  as  As- 
sistant Secretary  of  the  Army.  I  look 
forward  to  working  with  him  in  that 
capacity. 


MILITARY  NOMINATIONS  AND 
PROMOTIONS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  military  nominations  and  pro- 
motions reported  today  by  the  Com- 
mittee on  Armed  Services.  I  further 
ask  unanimous  consent  that  the  nomi- 
nees be   confirmed  en  bloc;   that  any 


statements  appear  in  the  Record  as  if 
read;  that  upon  confirmation,  the  mo- 
tions to  reconsider  be  laid  upon  the 
table  en  bloc;  that  the  President  be  im- 
mediately notified  of  the  Senate's  ac- 
tion; that  the  Senate  return  to  legisla- 
tive session. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 
To  be  admiral 

Vice  Adm.  Leighton  W.  Smith,  Jr.,  U.S. 
Navy.  418-^ft-0.558. 

Rear  Admiral  (lower  half)  Douglas  Mat- 
thew Moore.  USNR  to  be  rear  admiral. 

In  the  Army  there  are  1.564  promotions  to 
the  grade  of  major  (list  begins  with  Law- 
rence J.  Abrams). 

Brigadier  General  Bobby  G.  Hollingsworth, 
USMCR  to  be  major  general. 

In  the  Marine  Corps  there  are  15  pro- 
motions to  the  grade  of  brigadier  general 
(list  begins  with  Gary  S.  McKissock). 

Rear  Admiral  John  B.  LaPlante,  USN  to  be 
vice  admiral. 

Rear  Admiral  George  R.  Sterner,  USN  to 
be  vice  admiral. 

In  the  Marine  Corps  Reserve  there  are  2 
promotions  to  the  grade  of  brigadier  general 
(list  begins  with  Kevin  B.  Kuklok). 

In  the  Navy  there  are  6  promotions  to  the 
grade  of  rear  admiral  (lower  half)  (list  begins 
with  William  Robert  Rowley). 

In  the  Army  there  are  44  promotions  to  the 
grade  of  major  (list  begins  with  Gerald  K. 
Bebber). 

In  the  Naval  Reserve  there  are  13  pro- 
motions to  the  grade  of  rear  admiral  (lower 
half)  (list  begins  with  William  Henry  Butler). 

In  the  Air  Force  there  are  719  promotions 
to  the  grade  of  colonel  and  below  (list  begins 
with  Lawrence  W.  Bandoni). 

Vice  Admiral  Robert  K.  U.  Kihune.  USN  to 
be  placed  on  the  retired  list  in  the  grade  of 
vice  admiral. 

Vice  Admiral  Stephen  F.  Loftus.  USN  to  be 
placed  on  the  retired  list  in  the  grade  of  vice 
admiral. 

Brigadier  General  George  G.  Kundahl. 
USAR  to  be  major  general. 

In  the  Air  Force  there  are  18  promotions  to 
the  grade  of  colonel  and  below  (list  begins 
with  Francis  J.  Leurquin). 

In  the  Air  Force  there  are  44  appointments 
to  the  grade  of  captain  (list  begins  with 
Christopher  S.  Allen). 

In  the  Army  there  are  10  promotions  to  the 
grade  of  lieutenant  colonel  and  below  (list 
begins  with  Cynthia  A.  Bernard). 

In  the  Army  there  are  1.111  appointments 
to  the  grade  of  captain  and  below  (list  begins 
with  Derek  G.  Abrams). 

Rear  Admiral  Harold  E.  Grant,  USN  to  be 
Judge  Advocate  General  of  the  Navy  and  to 
be  rear  admiral. 

Captain  Carlson  M.  Legrand.  USN  to  be 
Deputy  Judge  Advocate  General  of  the  Navy 
and  to  be  rear  admiral. 

Captain  Anderson  Byron  Holderby,  Jr.. 
USN  to  be  rear  admiral  (lower  half). 

In  the  Marine  Corps  there  are  3  promotions 
to  the  grade  of  lieutenant  colonel  (list  begins 
with  Arthur  V.  Gorman.  Jr.). 

In  the  Marine  Corps  there  are  2  promotions 
to  the  grade  of  major  (list  begins  with  Ste- 
phen J.  Gorzynski). 

In  the  Air  Force  Reserve  there  are  76  ap- 
pointments to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  Philip  M.  Ellis). 

In  the  Navy  there  are  556  appointments  to 
the  grade  of  commander  and  below  (list  be- 
gins with  Amy  J.  Anderson). 


In  the  Air  Force  there  are  2,541  promotions 
to  the  grade  of  major  (list  begins  with  Ruby 
C.  Abeyta). 

Vice  Admiral  Kenneth  C.  Malley.  USN  to 
be  placed  on  the  retired  list  in  the  grade  of 
vice  admiral. 

In  the  Naval  Reserve  there  are  3  pro- 
motions to  the  grade  of  rear  admiral  (list  be- 
gins with  James  Raymond  Fowler). 

Major  General  Wesley  K.  Clark.  USA  to  be 
a  Senior  Member  of  the  Military  Staff  Com- 
mittee of  the  United  Nations  and  to  be  lieu- 
tenant general. 

In  the  Navy  there  are  5  promotions  to  the 
grade  of  rear  admiral  (list  begins  with  Rich- 
ard Arnold  Nelson). 

In  the  Air  Force  Reserve  there  are  20  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  Russell  K.  Ameter). 

In  the  Naval  Reserve  there  are  317  pro- 
motions to  the  grade  of  captain  (list  begins 
with  Ronald  Eugene  Adams). 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  legislative  session. 


PRINTING  OF  H.R.  820 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  H.R.  820.  the  Na- 
tional Competitiveness  bill,  be  printed 
as  passed  the  Senate  on  March  16. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MEASURE  READ  FOR  THE  FIRST 
TIME 

Mr.  FORD.  Mr.  President,  I  under- 
stand that  S.  1951,  the  Reemployment 
Act  of  1994,  was  introduced  earlier 
today  by  Senator  MoyNlH.'\N"  and  others 
and  is  at  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  FORD.  Mr.  President,  I  ask  for 
its  first  reading. 

The  PRESIDING  OFFICER.  The  bill 
will  be  read  for  the  first  time. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1951)  to  establish  a  comprehen- 
sive system  or  reemployment  services,  train- 
ing and  income  support  for  permanently  laid 
off  workers,  and  so  forth,  and  for  other  pur- 
poses. 

Mr.  FORD.  Mr.  President,  I  now  ask 
for  its  second  reading. 

Mr.  D'AMATO.  Mr.  President,  I  ob- 
ject. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  bill  will  be  held  at 
the  desk. 


MEASURE  READ  FOR  THE  FIRST 
TIME 

Mr.  FORD.  Mr.  President,  I  under- 
stand that  S.  1944,  the  Health  Care 
Fraud  and  Abuse  Act  of  1994,  intro- 
duced earlier  today  by  Senator  KoHL  is 
at  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  FORD.  Mr.  President,  I  therefore 
ask  for  its  first  reading. 


The      PRESIDING      OFFICER.      The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A   bill    (S.    1944)    to    increase   and   extend 

criminal  and  other  penalties  for  health  care 

fraud  and  abuse,  and  for  other  purposes. 

Mr.  FORD.  Mr.  President,  I  now  ask 
for  its  second  reading. 

Mr.  D'AMATO.  Mr.  President,  I  ob- 
ject. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  It  will  be  held  at  the 
desk. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SMALL  FAMILY  FARM  WEEK 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  Senate  Joint  Resolu- 
tion 171,  Small  Family  Farm  Week,  and 
I  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (S.  J.  Res.  171)  designat- 
ing March  20  through  March  26.  1994.  as 
"Small  Family  Farm  Week." 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The  joint 
resolution  is  before  the  Senate  and 
open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pre- 
amble, is  as  follows: 

S.J.  RES.  171 

WTiereas  the  small  family  farmer  contrib- 
utes enormously  to  the  agricultural  produc- 
tivity of  the  United  States: 

Whereas  the  plight  of  the  small  family 
farmer  has  been  in  jeopardy  in  recent  times; 

Whereas  many  small  family  farms  con- 
tinue to  operate  in  the  face  of  financial  and 
credit  difficulties: 

Whereas  the  size  and  crop  makeup  of  fam- 
ily farms  varies  from  region  to  region  in  the 
United  States:  and 

Whereas  the  small  family  farm  represents 
the  historical  foundation  of  American  agri- 
culture: Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  the  week  of  March 
20  through  March  26.  1994.  is  designated  as 
"Small  Family  Farm  Week",  and  the  Presi- 
dent is  authorized  and  requested  to  issue  a 
proclamation  calling  on  the  people  of  the 
United  States  to  observe  the  week  with  ap- 
propriate ceremonies  and  activities. 

Mr.  D'AMATO.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 


MEASURE  PLACED  ON  THE 
CALENDAR— S.  1901 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Agriculture 
Committee  be  discharged  from  further 
consideration  of  S.  I90I,  a  bill  relating 
to  the  purchase  and  eradication  of 
swine  infected  with  or  exposed  to  bru- 
cellosis; and  that  the  measure  then  be 
placed  on  the  calendar. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


NATIONAL  HISTORICAL  PUBLICA- 
TIONS AND  RECORDS  COMMIS- 
SION AUTHORIZATION 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Governmental 
Affairs  Committee  be  discharged  from 
further  consideration  of  H.R.  2139,  the 
National  Historical  Publications  and 
Records  Commission  Authorization, 
and  that  the  Senate  then  proceed  to  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report: 

The  legislative  clerk  read  as  follows:. 

A  bill  (H.R.  2139)  to  amend  title  44.  United 
States  Code,  to  authorize  appropriations  for 
the  National  Historical  Publications  and 
Records  Commission. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  FORD.  Mr.  President,  on  behalf 
Senator  LlEBERMAN,  I  send  a  substitute 
to  the  desk,  and  I  ask  that  the  amend- 
ment be  agreed  to  and  the  motion  to 
reconsider  laid  upon  the  table;  that  the 
bill,  as  amended,  be  read  three  times, 
passed  and  the  motion  to  reconsider 
laid  upon  the  table. 

I  further  ask  unanimous  consent  that 
the  title  amendment,  which  is  at  the 
desk,  be  agreed  to,  and  the  motion  to 
reconsider  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

So  the  bill  (H.R.  2139),  as  amended, 
was  deemed  read  three  times  and 
passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  authorize  appropriations  for 
the  National  Historical  Publications 
and  Records  Commission  for  fiscal 
years  1994,  1995,  1996  and  1997." 


MEASURE  INDEFINITELY 
POSTPONED— S.  314 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  Calendar  No.  207,  S. 
314,  the  Senate  companion,  be  indefi- 
nitely postponed. 


NATIONAL  PUBLIC  SAFETY 
TELECOMMUNICATIONS  WEEK 

Mr.  FORD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  a  joint  resolution  (S  J.  Res.  56)  to 
designate  the  week  beginning  April  12, 
1993,  as  "National  Public  Safety  Tele- 
communications Week." 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  resolution  from  the  Sen- 
ate (S.J.  Res.  56)  entitled  "Joint  Resolution 
to  designate  the  week  beginning  April  12, 
1993.  as  National  Public  Safety  Tele- 
communications Week'",  do  pass  with  the 
following  amendments: 

Page  2.  line  12.  strike  out  "April  12.  1993,", 
and  insert:  "April  11.  1994.". 

Amend  the  title  so  as  to  read:  "Joint  Reso- 
lution to  designate  the  week  beginning  April 
11.  1994.  as  -National  Public  Safety  Tele- 
communications Week'.". 

Mr.  FORD.  Mr.  President.  I  move 
that  the  Senate  concur,  en  bloc,  in  the 
amendments  of  the  House. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UNANIMOUS-CONSENT 
AGREEMENT— S.  208 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  statutory  time 
limitation  for  consideration  of  the  Sen- 
ate budget  resolution  be  reduced  to  35 
hours;  that  the  Senate  proceed  to  the 
consideration  of  S.  208,  Calendar  No. 
369,  a  bill  to  reform  the  concessions 
policies  of  the  National  Park  Service, 
at  10  a.m.  on  Monday.  March  21;  that 
all  amendments  to  that  bill  must  be  of- 
fered by  the  close  of  business  on  Mon- 
day; that  they  must  be  relevant  to  ei- 
ther the  subject  matter  of  the  bill  or 
the  committee  substitute;  that  no  mo- 
tions to  recommit  be  in  order,  and  that 
no  votes  occur  in  relation  to  that  bill 
prior  to  Tuesday,  March  22. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  BUDGET 
COMMITTEE  TO  REPORT  ON  FRI- 
DAY. MARCH  18.  1994 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Budget  Com- 
mittee be  permitted  to  report  on  Fri- 
day. March  18,  from  3  p.m.  to  6  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  FORD.  Mr.  President,  on  behalf 
of  the  majority  leader.  I  ask  unani- 
mous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  10  a.m.  Monday.  March 
21:  that  following  the  prayer,  the  Jour- 
nal of  the  proceedings  be  approved  to 
date:  that  the  time  for  the  two  leaders 
be  reserved  for  their  use  later  in  the 
day:  that  at  10  a.m.,  the  Senate  proceed 
to  the  consideration  of  Calendar  No. 
369.  S.  208,  the  parks  concessions  bill, 
as  previously  ordered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  MONDAY,  MARCH 
21.  1994.  AT  10  A.M. 

Mr.  FORD.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today,  and  if  no  other  Senator 
is  seeking  recognition,  I  now  ask  unan- 
imous consent  that  the  Senate  stand  in 
recess  as  previously  ordered. 

Mr.  D'AMATO.  Mr.  President,  I  am 
going  to  make  this  very  brief.  I  believe 
that  given  the  historic  vote  of  98-0 
today  on  the  message  to  authorize  the 
two  leaders  to  meet  and  set  forth  a  pro- 
cedure to  go  forward  as  it  relates  to 
the  oversight  the  Senate  will  be  con- 
ducting relating  to  the  Whitewater-as- 
sociated matters,  that  was  a  powerful 
vote.  It  was  a  vote  to  do  the  right 
thing,  a  vote  to  follow  the  law.  and  I 
am  proud  that  my  colleagues  under- 
took it  in  this  manner. 

I  believe  that  we  do  the  people's  busi- 
ness best  in  this  manner,  and  it  is  a 
proud  day  for  the  Senate  of  the  United 
States. 

I  thank  the  Chair. 

Mr.  FORD.  Reserving  the  right  to  ob- 
ject to  my  unanimous-consent  agree- 
ment. I  want  to  say  to  the  Senator  that 
that  resolution  contains  two  require- 
ments that  the  Democrats  had;  One, 
that  it  be  properly  structured;  and, 
two,  we  would  not  interfere  with  the 
special  prosecutor,  Mr.  Fiske. 

So,  under  those  circumstances,  the 
only  things  we  have  ever  requested  are 
now  agreed  to,  and  I  hope  the  two  lead- 
ers can  meet  next  week  and  work  out 
the  procedure  that  will  be  successful. 

I  ask  consideration  now  of  my  unani- 
mous-consent request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Thereupon,  the  Senate,  at  10:16  p.m., 
recessed  until  Monday,  March  21,  1994, 
at  10  a.m. 


NOMINATIONS 

Executive    nominations    received   by 
the  Senate  March  17,  1994: 

DEP.'VRTMENT  OF  DEFENSE 

GILBf:RT  F  DECKER.  OF  CALIFORNIA.  TO  BE  AN  AS- 
SISTANT SECRETARY  OF  THE  ARMY.  VICE  STEPHEN  KAY 
CONVER.  RESIGNED 

JEFFREY  K  HARRIS,  OF  NEW  JERSEY.  TO  BE  AN  AS- 
SISTANT SECRETARY  OF  THE  AIR  FORCE.  VICE  MARTIN 
C   FAGA 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  March  17,  1994: 

DEPARTMENT  OF  DEFENSE 

ROBERT  M  WALKER.  OF  WEST  VIRGINIA.  TO  BE  AN  AS- 
SISTANT SECRETARY  OF  THE  ARMY 

THE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT  TO 
THE  NOMINEES  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TE.STIFY  BEFORE  ANY'  DULY 
CONSTITUTED  COMMITTEE  ON  THE  SENATE 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  ADMIRAL  WHILE  AS.SIGNED  TO  A  POSI- 
TION OF  IMPORTANCE  AND  RESPONSIBILITY  UNDER 
TITLE  10.  UNITED  STATES  CODE.  SECTION  601: 

To  be  admiral 

VICE  AD.M    LEIGHTON  W    SMITH.  JR..  US    NAVY.  418-^8-0658 

IN  THE  ARMY 

THE  FOLLOWING  US  ARMY  RESERVE  OFFICER  FOR 
PRO.MOTION  TO  THE  GRADE  INDICATED  IN  THE  RESERVE 
OF  THE  ARMY  OF  THE  UNITED  .STATES.  UNDER  THE  PRO- 
VISIONS OF  TITLE  10.  UNITED  .STATES  CODE.  SECTIONS 
593(A].  3371  AND  3384 

To  be  major  general 

BRIG   GEN   GEORGE  G   KUNDAHL.  215-38-2700 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS 
SIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RESPON 
SIBILITY  UNDER  TITLE  10.  UNITED  .STATES  CODE.  SEC 
TION  6OI1A).  .\.ND  AS  A  SENIOR  MEMBKR  OF  THE  MII.I 
TARY  STAFF  COMMITTEE  OF  THE  UNITED  NATIONS 
UNDER  TITLE  10.  UNITED  STATES  CODE.  .SECTION  711. 

To  be  lieuteriant  general 

MAJ   GEN   WESLEY  K.  CLARK.  432-80-5682.  US.  ARMY 

IN  THE  MARINE  CORPS 

THE  FOLLOWING-NAMED  BRIGADIER  GENERAL  OF  THE 
U  S  MARINE  CORPS  RESERVE  FOR  PROMOTION  TO  THE 
PERMANENT  GRADE  OF  MAJOR  GENERAL.  UNDER  THE 
PROVISIONS  OF  SECTION  5912  OF  TITLE  10.  UNITED 
STATES  CODE 

To  be  major  general 

BRIG  GEN.  BOBBY  G.  HOLLING.S WORTH.  439-,')8^89«lQ 

THE  FOLLOWING-NAMED  COLONELS  TO  THE  U  S  MA- 
RINE CORPS  FOR  PROMOTION  TO  THE  PERMANENT 
GRADE  OF  BRIGADIER  GENERAL.  UNDER  THE  PROVI- 
SIONS OF  SECTION  624  OF  TITLE  10.  UNITED  STATES 
CODE: 


To  be  brigadier  general 


COL 

COL 
COL 
COL. 
COL. 
COL 
COL. 
COL 
COL 
COL 
COL 
COL 
COL 
COL. 
COL 


GARY  S  MCKLSSOCK.  171-34-8973 
RAYMOND  P   AYRES.  JR  .  059^36-5986 
EMIL  R    BEDARD.  471-46-9035 
WILLIAM  L   NYLAND.  228-62^  8595 
MATTHEW  E   BRODERICK.  023- :)4- 9815 
TERRENCE  P   MURRAY.  141-36-7177 
JOSEPH  T.  ANDERSON.  ;»2-44-6299 
BRUCE  B   BYRUM,  25&  78-1527 
EARL  B   HAIL.STON.  110^38-8306 
HARRY  K    BARNES.  316-46-0646 
BRUCE  B.  KNUT.SON.  JR..  367^ft-7136 
DAVID  F   BICE.  284-40-6140 
DAVID  M   MIZE.  242  80-9683 
ROBERT  MAGNUS.  070-36-6252 
CLIFFORD  L.  .STANLEY.  578-64-^000 


THE  FOLLOWING-NAMED  COLONELS  OF  THE  US  MA- 
RINE CORPS  RESERVE  FOR  PROMOTION  TO  THE  PERMA- 
NENT GRADE  OF  BRIGADIER  GENERAL.  UNDER  THE  PRO- 
VISIONS OF  SECTION  5912  OF  TITLE  10.  UNITED  .STATES 
CODE: 


To  be  brigadier  general 


COL.  KEVIN  B.  KUKLOK.  501-56-2431 
COL   ARNOLD  L   PUNARO.  258-64-5023 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  REAR  ADMIRAL  (LOWER 
HALFl  OF  THE  RESERVE  OF  THE  US  NAVY  FOR  PERMA- 
NENT PROMOTION  TO  THE  GRADE  OF  REAR  ADMIRAL  IN 
THE  STAFF  CORPS.  AS  INDICATED.  PURSUANT  TO  THE 
PROVISION  OF  TITLE  10.  UNITED  STATES  CODE.  SECTION 
5912: 

SUPPLY  CORPS  OFFICER 

To  be  rear  admiral 

REAR  ADM    (LH)  tXJUGLAS  MATTHEW  MOORE.  567  50-5099- 
3105  US   NAVAL  RESERVE 

THE  FOLLOWING-NA.MED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  VICE  ADMIRAL  WHILE  ASSIGNED  TO  A 
POSITION  OF  IMPORTANCE  AND  RESPONSIBILITY'  UNDER 
TITLE  10.  UNITED  .STATES  CODE.  SECTION  601: 

To  be  vice  admiral 

REAR  ADM   JOHN  B   LAPLANTE,  US   NAVY.  309-12-1544 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  VICE  ADMIRAL  WHILE  ASSIGNED  TO  A 


POSITION  OF  IMPORTANCE  AND  RESPONSIBILITY  UNDER 
TITLE  10.  UNITED  .STATES  CODE.  SECTION  601: 

To  be  vice  admiral 

REAR  ADM   GEORGE  R  STERNER.  US   NAVY.  163-32  8734 

THE  FOLLOWING  NAMED  CAI'TAINS  IN  THE  STAFF 
CORPS  OF  THE  NAVY  FOR  PROMOTION  TO  THE  PERMA- 
NENT GRADE  OF  REAR  ADMIRAL  1  LOWER  HALF].  PURSU- 
ANT TO  TITLE  10.  UNITED  .STATES  CODE.  SECTION  624. 
SUBJECT  TO  QUALIFICATIONS  THEREFOR  AS  PROVIDED 
BY  LAW: 

MEDICAL  CORPS 

To  be  rear  admiral  (lower  half) 

CAPT  WILLIAM  ROBERT  ROWLEY.  471  50-3449,  US   NAVY 
SUPPLY  CORPS 

To  be  rear  admiral  (lower  half) 

CAIT   KEITH  WAYNE  LIPPERT.  149-10-1581.  US   NAVY 
CAIT.     MICHAEL     PATRICK     SULLIVAN.     511-44-8071.     U.S. 
NAVY 

CIVIL  ENGINEER  CORPS 

To  be  rear  admiral  (lower  half) 

CAPT   LOUIS  MARTIN  .SMITH.  388-32-3412.  US   NAVY 
DENTAL  CORP.s 
To  be  rear  admiral  (lower  half) 

CAIT  JERRY  KAY  JOHNSON.  387  42-6030.  US   NAVY 
NURSE  CORPS 
To  be  rear  admiral  (lower  half) 

CAPT  JOAN  MARIE  ENGEL.  208-30-2153.  US   NAVY 

THE  FOLLOWING-NA.MED  CAPTAINS  OF  THE  RESERVE 
OF  THE  US  NAVY'  FOR  PERMANENT  PROMOTION  TO  THE 
GRADE  OF  REAR  ADMIRAL  cLoWER  HALF]  IN  THE  LINE 
AND  STAFF  CORPS.  AS  INDICATED.  PURSUANT  TO  THE 
PROVISION  OF  TITLE  10.  UNITED  STATES  CODE.  SECTION 
5912: 

UNRESTRICTED  LINE  OFFICER 

To  be  rear  admiral  (tower  half) 

CAIT  WILLIAM  HENRY  BUTLER.  264  82  0815.  US  NAVAL 
RESERVE 

CAPT  CASEY  WILLIAMS  COANE.  573-6«-«883.  US  NAVAL 
RESERVE 

CAPT  WILLIAM  JOHN  COGAN.  309^  52  2986.  US  NAVAL  RE- 
SERVE 

CAPT  BRADLEY  CHILTON  POOLE.  225-52-6375.  US.  NAVAL 
RESERVE 

UNRESTRICTED  LINE  OFFICER.  (TRAINING  AND 
ADMINISTRATION  OF  RESERVE) 

CAPT.  STEPHEN  THOMAS  KEITH.  020  34-7895.  US.  NAVAL 
RESERVE 

AEROSPACE  ENGINEERING  DUTY  OFFICER 

CAPT.  WILLIAM  EDWARD  HERRON.  192  36-9271.  US.  NAVAL 
RESERVE 

MEDICAL  CORPS  OFFICER 

CAPT  JAN  HOLLAND  NYBOER.  372-14-8579.  US.  NAVAL  RE 
SERVE 

CAPT  PAUL  VINCENT  QUINN.  152-30-8574.  US  NAVAL  RE- 
SERVE 

DENTAL  CORPS  OFFICER 

CAPT.  ROBERT  FRANKLIN  BIRTCIL.  IH  .  560-50-3384.  U.S. 
NAVAL  RESERVE 

MEDICAL  SERVICE  CORPS  OFFICER 

CAPT.  DOUGLAS  LEE  JOHN.SON.  22.V 52-9514.  U.S.  NAVAL 
RESERVE 

NURSE  CORPS  OFFICER 

CAPT  NANCY  ALEEN  FACKLER,  262-64-4477,  U  S.  NAVAL 
RESERVE 

SUPPLY  CORPS  OFFICER 

CAPT.  THOMAS  JAMES  HILL.  373-44-0703,  U.S.  NAVAL  RE- 
SERVE 

CIVIL  ENGINEER  CORPS  OFFICER 

CAPT  THOMAS  JOSEPH  GROSS.  312-40-9924,  US.  NAVAL 
RESERVE 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10,  UNITED  STATES  CODE, 
SECTION  1370: 

To  be  vice  admiral 

VICE  ADM.  ROBERT  K.U.  KIHUNE,  U.S.  NAVY.  575-34-2923 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE. 
SECTION  1370: 

To  be  ince  admiral 

VICE  AD.M.  STEPHEN  F   LOFTUS.  U.S.  NAVY.  030-24-0644 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
AS  JUDGE  ADVOCATE  GENERAL  OF  THE  NAVY  AND  RE- 
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Al'POl.NT.MENT  TO  THE  GRADE  OF  REAR  ADMIRAL  UNDER 
TITLE  10,  UNITED  STATES  CODE.  SECTION  5148iB]: 

To  be  judge  advocate  general  of  the  navy 
To  be  rear  admiral 

REAR  ADM    HAROLD  E    GRANT.  JUDGE  ADVOCATE  GEN- 
ERAL S  CORPS.  U  S   NAVY   231-56-2430 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
AS  DEPUTY  JUDGE  ADVOCATE  GENERAL  OF  THE  NAVY 
AND  APPOINTMENT  TO  THE  GRADE  OF  REAR  ADMIRAL 
UNDER  TITLE  10.  UNITED  STATES  CODE.  SECTION  5149<Ai 

To  be  deputy  )udge  advocate  general  of  the 
navy 

To  be  rear  admiral 

CAIT    CARL.SON   M     LEGRAND.   JUDGE   ADVOCATE   GEN- 
ERALS CORPS   U  S   NAVY.  556  60^9507 

THE  FOLLOWING  NA.MED  CAPTAIN  IN  THE  CHAPLAIN 
CORPS  OF  THE  NAVY  FOR  PROMOTION  TO  THE  PERMA- 
NENT GRADE  OF  REAR  AD.MIRAL  i LOWER  HALF]  PURSU- 
ANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  624. 
SUBJECT  TO  QUALIFICATIONS  THEREFORE  AS  PROVIDED 
BY  LAW- 
CHAPLAIN  CORPS 

To  be  rear  admiral  (lower  half) 

CAPT    ANDERSON  BYRON  HOLDERBY    JR  .  226-40^9991.  US 
NAVY 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  Ll.ST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE. 
SECTION  l:r70 

To  be  vice  admiral 

VICE  ADM   KENNETH  C   MALLERY,  U  S   NAVY,  1.34-26«994 

THE  FOLLOWING-NAMED  REAR  ADMIRALS  iI.OWER 
HALFl  OF  THE  RESERVE  OF  THE  U  S  NAVY  FOR  PERMA- 
NENT PROMOTION  TO  THE  GRADE  OF  REAR  ADMIRAL  IN 
THE  .STAFF  CORPS.  AS  INDICATED,  PURSUANT  TO  THE 
PROVISIONS  OF  TITLE  10,  UNITED  .STATES  CODE.  SEC- 
TION 5912 

MEDICAL  CORPS  OFFICER 

To  he  rear  admiral 

REAR   ADM     iLHi  JAMES   RAYMOND   FOWLER.   252-58-3354 
2105,  US   NAVAL  RESERVE 


■JlLiGK  .M]V(JC.\Tt;  CK.NEK.^L  ."^  CUKPS  OFFICER 

To  be  rear  admiral 

REAR  ADM    (LHi   FRED  .STEPHEN  GLASS.  242-56-23652505. 
US   NAVAL  RESERVE 

SUPPLY'  CORPS  OFFICER 

To  be  rear  admiral 

REAR  ADM     .LH]   LYLE   ROSS   HALL.   574-12-07303105.   US 
NAVAL  RESERVE 

THE  FOLLOWING-NAMED  REAR  ADMIRALS  iLOWER 
HALFl  IN  THE  .STAFF  CORPS  OF  THE  NAVY'  FOR  PRO- 
MOTION TO  THE  PERMANENT  GRADE  OF  REAR  ADMIRAL. 
PURSUANT  TO  TITLE  10.  UNITED  .STATES  CODE.  SECTION 
624.  SUBJECT  TO  QUALIFICATIONS  THEREFOR  AS  PRO- 
VIDED BY  LAW: 

MEDICAL  CORPS 

To  be  rear  admiral 

REAR   ADM    iLH]   RICHARD  ARNOLD  NELSON.   442-40-1464 
US   NAVY 

SUPPLY  CORPS 

To  be  rear  admiral 

REAR  ADM    iLHi  DONALD  EUGENE  HICKMAN.  315-38-3238. 

US   NAVY 
REAR    ADM     ]LHi    DAVID    ROSS    RUBLE.    240-80-1979.    US 

NAVY 

CIVIL  ENGINEER  CORPS 
To  be  rear  admiral 

REAR  ADM    iLH]  THOMAS  ALLAN  DA.MES.  342-34-1355.  U  S 
NAVY 

DENTAL  CORPS 

To  be  rear  admiral 

REAR  AD.M     (LHl  WILLIA.M   HOWARD  SNELL.   JR.  059-32- 
2078.  US.  NAVY 

IN  THE  AIR  FORCE 

AIR  FORCE  NOMINATIONS  BEGINNING  LAWRENCE  W 
BANDONI.  AND  ENDING  JOHN  B  7.I.MMERMAN  <SEE  E.\EC- 
UTIVE  JOURNAL  PROCEEDINGS  OF  FEBRUARY  2.  1994.  FOR 
COMPLETE  LIST  i 

AIR  FORCE  NOMINATIONS  BEGINNING  FRANCIS  J 
LEURQUIN.  AND  ENDING  .STEPHEN  R  CHANNEL  (SEE  E.X- 
ECUTIVE  JOURNAL  PROCEEDINGS  OF  FEBRUARY  4.  1994. 
FOR  COMPLETE  Ll.ST. i 

AIR  FORCE  NOMINATIONS  BEGINNING  CHRISTOPHER  S 
ALLEN.  AND  ENDING  GERALD  S    WELKER    (SEE  EXECU- 


TIVE JOURNAL  PROCEEDINGS  OF  FEBRUARY  4  ;  '»)  f  ik 
COMPLETE  LIST  I 

AIR  FORCE  NOMINATIONS  BEGINNING  PHILIP  M  ELLIS. 
AND  ENDING  GROVER  N  STEIN  (SEE  EXECITIVE  JOUR- 
NAL PROCEEDINGS  OF  FEBRUARY  22.  1994.  FOR  COM- 
PLETE LIST  1 

AIR  FORCE  NOMIN.ATIONS  BEGINN^  G  RUDY  C  ABEYTA. 
AND  ENDING  .MARIE  P  ZEITLER  (SEE  EXECUTIVE  JOUR- 
NAL PROCEEDINGS  OF  FEBRUARY  22.  1994.  FOR  COM 
PLETE  LIST  ] 

AIR  FORCE  .NOMINATIONS  BEGINNING  MAJOR  RUSSELL 
K  AMETER.  281-42-9606.  AND  ENDING  MAJOR  KENNETH  R 
WEBB.  025-42^734  (SEE  EXECUTIVE  loURNAL  PROCEED- 
INGS OF  MARCH  7.  1991.  FOR  COMPLETE  LI.ST  . 

IN  THE  ARMY 

ARMY'  NOMINATIONS  BEGINNING  LAWRENCE  J 
ABRAMS.  .\ND  ENDING  2800X  (SEE  EXECUTIVE  JOURNAL 
PROCEEDINGS  OF  NOVE.MBER  24.  1993.  FOR  COMPLETE 
LIST  ] 

ARMY  NOMINATIONS  BEGINNING  GERALD  K  BEBBER. 
AND  ENDING  DONALD  L  WILSON  (SEE  EXECUTIVE  JOUR- 
NAL PROCEEDINGS  OF  JANUARY  31  1994.  FOR  COMPLETE 
Ll.ST  I 

ARMY  NOMINATIONS  BEGINNING  -CYNTHIA  A  BER- 
NARD. AND  ENDING  SUSAN  M  RAYMOND  (SEE  EXECU- 
TIVE JOURNAL  PROCEEDINGS  OF  FEBRUARY  4.  19M.  FOR 
CO.MPLETE  LIST  ( 

AR.MY  NOMINATIONS  BEGINNING  DEREK  G  ABRAMS. 
AND  ENDING  DAVID  C  ZENGER  (SEE  EXECUTIVE  JOUR- 
NAL PROCEEDINGS  OF  FEBRUARY  4.  1994  FOR  COMPLETE 
LIST.( 

IN  THE  MARINE  CORPS 

MARINE  CORPS  NOMINATIONS  BEGINNING  MAJOR  AR- 
THUR V  GORMAN  JR  .  AND  ENDING  MAJOR  DANIEL  W 
SHUPE.  JR  (SEE  EXECUTIVE  JOURNAL  PROCEEDINGS  OF 
FEBRUARY  22.  1994.  FOR  COMPLETE  LIST  ■ 

.MARINE  CORPS  NOMINATIONS  BEGINNING  CAPTALN 
.STEPHEN  J  GORZYNSKI.  AND  ENDING  CAPTAIN  MARK  E. 
JEFFRY  (SEE  EXECUTIVE  JOURNAL  PROCEEDINGS  OF 
FEBRUARY  22.  1994.  FOR  COMPLETE  LIST  ] 

IN  THE  NAVY 

NAVY  NOMINATIONS  BEGINNING  AMY  J  ANDER.SON. 
AND  ENDING  HILARY  VALENTINE  WONG  (SEE  EXECU- 
TIVE JOURNAL  PROCEEDINGS  OF  FEBRUARY  22.  1994.  FOR 
COMPLETE  LIST  ] 

NAVY  NOMINATIONS  BEGINNING  RONALD  EUGENE 
ADAMS.  AND  ENDING  DANIEL  WARD  MERDES  (SEE  EXEC- 
ITIVE  JOURNAL  PROCEEDINGS  OF  MARCH  7,  1994.  FOR 
COMPLETE  LIST  ] 
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HOUSE  OF  REPRESENTATIVES— r/iwrsdaj,  March  17,  1994 


The  House  met  at  10  a.m. 

The    Chaplain,     Rev.     James    David 

Ford.     D.D..     offered     the     following 

prayer: 

May  the  joy  of  a  new  day  be  with  us. 

May  the  love  of  family  never  depart. 

May  the  camaraderie  of  friends  support 
us. 

May  the  opportunities  of  service  find  a 
way. 

May  responsibilities  be  seen  as  a  privi- 
lege. 

May  we  be  loyal  to  all  that  is  good  and 
devoted  to  all  that  is  right. 

May  Your  blessing,  O  God.  be  over  us. 

And  may  Your  grace  nurture  us  along 
life's  way.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  1,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  gentlewoman 
from  Ohio  [Ms.  Pryce]  will  lead  us  in 
the  Pledge  of  Allegiance. 

Ms.  PRYCE  of  Ohio  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledg-e  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  lihnrfv  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H  R.  820.  .\n  act  to  amend  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980  to 
enhance  manufacturing  technology  develop- 
ment and  transfer,  to  authorize  appropria- 
tions for  the  Technology  Administration  of 
the  Department  of  Commerce,  including  the 
National  Institute  of  Standards  and  Tech- 
nology, and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  820)  "An  Act  to  amend 
the  Stevenson-Wydler  Technology  In- 
novation Act  of  1980  to  enhance  manu- 
facturing technology  development  and 
transfer,  to  authorize  appropriations 
for  the  Technology  Administration  of 
the  Department  of  Commerce,  includ- 
ing the  National  Institute  of  Standards 
and   Technology,    and   for   other    pur- 


poses." requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
HOLLINGS.    Mr.    ROCKEFKLLER,    and    Mr. 

Dankorth  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  requested: 

S.  1458.  An  act  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  establish  time  limitations 
on  certain  civil  actions  against  aircraft  man- 
ufacturers, and  for  other  purposes. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  will  recog- 
nize up  to  21  Members  on  each  side  for 
1  minutes. 


TRIBUTE  TO  SACAJAWEA 

(Ms.  DANNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DANNER.  Mr.  Speaker,  in  study- 
ing the  history  of  Missouri,  we  always 
pause  to  pay  tribute  to  two  men. 
Meriwether  Lewis  and  William  Clark, 
who  were  commissioned  by  President 
Jefferson  to  explore  the  West.  All  along 
the  routes  they  took,  we  have  marked 
the  trails  with  their  names  to  honor 
their  bravery.  But  just  in  case  you 
might  have  forgotten,  it  was 
Sacajawea — a  woman — who  showed 
them  the  way. 

Sacajawea  was  a  Shoshoni,  who  had 
been  captured  by  the  Mandan  tribe  as  a 
young  girl.  Because  of  this,  she  was  fa- 
miliar with  the  Rocky  Mountains  area 
and  knew  the  language  of  several 
tribes.  She  was  16,  married  to  a  Cana- 
dian trader  and  mother  to  a  new  baby 
son  when  she  joined  the  Lewis  and 
Clark  expedition. 

Sacajawea  proved  most  valuable  to 
the  group  many  times,  in  many  ways. 
The  baby,  whom  Lewis  and  Clark 
feared  would  be  a  hindrance,  also 
proved  valuable  because  Indian  tribes 
would  not  attack  the  group  since  the 
Indians  knew  that  because  they  had  a 
woman  and  a  baby  with  them,  they 
were  not  a  war  party. 

The  journey  was  difficult;  tempera- 
tures were  often  30  to  40  degrees  below 
zero,  and  at  times  the  snow  was  almost 
2  feet  deep.  However.  Sacajawea  was 
never  a  burden  to  the  expedition;  rath- 
er she  was  the  calm,  level-headed  indi- 
vidual who  keep  them  going. 

When  the  expedition  ended,  she  lived 
in  the  village  of  St.  Louis  for  many 


years  before  eventually  returning  to 
the  Mandan  tribe.  She  had  five  addi- 
tional children  and  lived  to  be  100  years 
old. 

Today.  Sacajawea  is  the  most  memo- 
rialized woman  in  the  United  States, 
with  more  monuments,  statues,  rivers 
and  mountain  passes  named  in  her 
honor  than  any  other  female. 

Although,  many  other  great  women 
influenced  Missouri's  history  after 
Sacajawea,  none  has  ever  captured  our 
imagination  as  she  has  done. 


NEANDERTHAL  ATTITUDE 

(Ms.  DUNN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DUNN.  Mr.  Speaker,  yesterday 
the  gentleman  from  California  [Mr. 
St.JiRK]  suggested  that  our  distin- 
guished colleague,  the  gentlewoman 
from  Connecticut  [Mrs.  Johnson], 
gained  her  expertise  on  health  care 
from  pillow  talk.  He  was  referring  to 
the  fact  that  the  spouse  of  the  gentle- 
woman from  Connecticut  is  a  doctor. 

Pillow  talk?  Mr.  Speaker,  here  is  a 
message  for  the  gentleman  from  Cali- 
fornia [Mr.  STARK]:  This  is  the  1990's, 
not  the  1950's.  That  sort  of  attitude 
went  out  with  hula  hoops,  bobby  sox, 
and  Sandra  Dee  movies. 

You  have  to  wonder  about  the  pecu- 
liar attitude  of  the  gentleman  from 
California  [Mr.  Stark]  toward  women. 
Mr.  Speaker,  is  his  thinking  so  ground- 
ed in  the  past  that  he  cannot  adapt  to 
the  present?  Is  that  the  reason  he  sup- 
ports a  Government-run  medicine 
scheme  that  history  has  already  proved 
to  be  unworkable? 

Mr.  Speaker,  in  any  event.  Chairman 
Stark  owes  the  gentlewoman  from 
Connecticut  [Mrs.  Johnson]  and  all  the 
women  of  the  House  an  apology. 

Let  us  keep  the  health  care  debate 
where  it  should  be — on  the  floor  of  the 
Congress. 


WOMEN'S  HISTORY  MONTH 

(Ms.  SHEPHERD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  SHEPHERD.  Mr.  Speaker,  when 
Mattie  Hughes  Cannon  came  to  Wash- 
ington, DC  in  1898  she  testified  in  Con- 
gress on  behalf  of  women's  suffrage.  At 
the  time  she  was  a  Utah  State  Senator. 
She  had  won  her  seat  in  1896— the  first 
woman  in  the  country  elected  to  a 
state  senate.  On  her  trip  to  Washington 


she  commented.  "Utah  received  her 
full  share  of  honor  and  recognition,  and 
was  acknowledged  to  be  in  the  van- 
guard of  progress."  That  is  not  far 
from  the  truth  today. 

A  century  later.  2  of  29  State  sen- 
ators and  12  of  75  State  representatives 
put  women  at  about  13  percent  in  the 
Utah  legislature.  Congress,  with  7  of 
100  Senators  and  48  of  435  Representa- 
tives, almost  reaches  the  Utah  stand- 
ard. Yet.  despite  our  limited  number, 
women  have  made  a  difference  in  the 
103d  Congress  as  Mattie  Hughes  Cannon 
did  in  the  Utah  Senate's  second  legisla- 
tive session  more  than  a  century  ago. 

My  hat  is  off  to  Mattie  Hughes  Can- 
non and  the  many  women  like  her  that 
we  celebrate  during  Women's  History 
Month.  Through  their  stories  we  are 
inspired  to  continue  our  efforts  to  open 
doors  that  have  been  shut  to  all  women 
for  far  too  long. 


THE  TOP  TEN  LIST 

(Ms.  PRYCE  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  PRYCE  of  Ohio.  Mr.  Speaker, 
here  are  Congressman  Pete  Stark's  10 
top  excuses  for  his  comments  made 
yesterday  to  his  colleague,  the  gentle- 
woman from  Connecticut  [Mrs.  John- 
son]. 

As  you  may  recall,  he  said  that  the 
gentlewoman  from  Connecticut  [Mrs. 
Johnson]  received  her  medical  degree 
through  pillow  talk. 

Excuse  No.  10.  "I  was  hallucinating." 

Excuse  No.  9.  "Early  start  to  St.  Pat- 
rick's Day." 

Excuse  No.  8,  "Talking  about  that  fa- 
mous medical  school.  Pillow  Talk  Uni- 
versity." 

Excuse  No.  7,  "I  meant  "pillow"  in 
the  very  best  sense  of  the  word." 

Excuse  No.  6,  "Flashback  to  the 
1950's  movie  "Pillow  Talk;"  he  thought 
the  gentlewoman  from  Connecticut 
[Mrs.  Johnson]  was  Doris  Day." 

Excuse  No.  5,  "It  was  not  me.  It  was 
my  evil  twin  Paul." 

Excuse  No.  4,  "I  did  not  realize  the 
mike  was  on." 

Excuse  No.  3,  "I  said  what?" 

Excuse  No.  2,  "I  used  to  get  it,  but  I 
did  not  get  it,  but  I  get  it  now.  Really." 

The  Congressman's  No.  1  excuse, 
"There  is  no  excuse." 

In  this  Women's  History  Month,  this 
is  a  sad  piece  of  history. 


□  This  symbol  represents  the  time  of  day  durmg  the  Mouse  proceedings,  e.g.,  □  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor 


LASTING  PEACE  IN  NORTHERN 
IRELAND 

(Mr.  MOAKLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MOAKLEY.  Mr.  Speaker,  as  I 
rise  on  this  St.  Patrick's  Day  I  think  it 
only  appropriate  that  we  take  this  op- 
portunity to  double  our  efforts  to  help 
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end  the  violence  and  division  in  North- 
ern Ireland. 

On  this  day  of  celebrating  all  that  is 
Irish,  it.  is  sad  to  watch  so  many  peo- 
ple—our people — suffer  the  degradation 
of  discrimination  and  the  anguish  of 
everyday  violence. 

This  year,  however,  we  have  reason 
to  hope — to  hope  that  a  peaceful  and 
united  Ireland  is  within  our  reach. 

I  believe  we  have  reached  a  cross- 
roads in  this  conflict  and  that  it  is  our 
responsibility  not  to  let  this  oppor- 
tunity for  peace  slip  away. 

The  Downing  Street  declaration  was 
certainly  a  historic  moment  in  the  his- 
tory of  this  struggle  and  it  is  crucial 
that  the  impetus  behind  this  agree- 
ment is  not  lost. 

I  had  the  opportunity  to  speak  with 
the  great  Irish  statesman  John  Hume 
this  past  weekend.  John  has  been  fight- 
ing many  years  for  a  principle  that 
many  people  are  only  just  beginning  to 
accept. 

He  believes  that  lasting  peace  in 
Northern  Ireland  will  never  be  achieved 
through  the  barrel  of  a  gun— it  will  be 
achieved  through  negotiations. 

I  happen  to  agree  with  him.  That  is 
what  I  want  to  push  for;  that  is  what  I 
hope  all  of  us  in  this  room  will  de- 
mand—an end  to  the  killing  and  an  end 
to  the  violence. 


D  1010 

THOUGHTS  ON  HEALTH  CARE 
DEBATE 

(Ms.  MOLINARI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  MOLINARI.  Mr.  Speaker.  I  would 
like  to  congratulate  all  8  Members  of 
Congress  who  debated  health  care  last 
night.  They  did  a  great  job,  and  they 
are  a  credit  to  our  institution. 

One  person,  however,  excelled  in  her 
argument  and  displayed  a  true  under- 
standing of  the  dangerous  implications 
of  the  President's  health  care  bill. 

How  ironic  that  Representative 
Nancy  Johnson  should  have  been  de- 
meaned by  the  Democratic  gentleman 
from  northern  California,  who  stated 
earlier  that  day  tha,t  she  gained  her 
medical  expertise  through  pillow  talk 
because  she  is  married  to  a  doctor. 
What,  in  fact,  was  Mr.  Stark  trying  to 
imply,  relegating  a  Congresswoman's 
information  source  to  pillow  talk? 

Mr.  Speaker,  I  do  not  know;  maybe 
Mr.  Stark  needs  to  get  a  little  more 
sleep. 


ZORA  WAS  HER  NAME 

(Mrs.  MEEK  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  MEEK  of  Florida.  Mr.  Speaker.  I 
rise  today  in  celebration  of  women's 
history  month  and  in  celebration  of  the 
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life  and  the  contributions  of  a  great 
black  woman  writer  and  a  great  Florid- 
ian. 

Have  you  ever  heard  of  a  shooting 
star  that  lit  up  the  night  skies,  fell  to 
Earth— and  then  rose  again,  soaring 
higher  and  brighter  than  ever?  Such  a 
star  was  Zora  Neale  Hurston. 

Born  in  1891,  Zora's  star  flashed 
across  the  heavens  during  the  1930's 
and  1940's  in  a  dazzling  literary  display 
that  had  all  the  world  taking  notice. 
She  was  a  writer  whose  everyday  life 
revolved  around  her  kin-folks  and  skin 
folks. 

She  was  an  anthropologist,  with  a 
keen  consciousness  of  cultural  equity, 
trained  to  interpret  one  culture  to  an- 
other. However,  contrary  to  much  of 
the  social  science  thinking  of  her  day, 
she  saw  nothing  pathological  about 
black  life  in  the  rural  south.  She  did 
not  view  black  people  as  deviating 
from  a  white  cultural  norm. 

Zora  once  wrote: 

Nothing  that  God  ever  made  is  the  same 
thing  to  more  than  one  person.  That  is  natu- 
ral. There  is  no  single  face  in  nature,  because 
every  eye  that  looks  upon  it.  sees  it  from  its 
own  angle.  So  every  man's  spice  box  seasons 
his  own  food 

Zora  was  her  name. 

Born  in  the  all  black  town  of 
Eatonville.  FL,  this  pioneering  role 
model — a  woman  who  rejected  sexist 
roles — traveled  some  of  the  roughest 
and  most  remote  parts  of  the  rural 
South  with  only  a  handgun,  a  $2  dress, 
and  suitcase  full  of  courage.  Zora  was  a 
liberated  women  who  was  ahead  of  her 
time.  She  graduated  from  Barnard  Col- 
lege, and  became  a  Guggenheim  Fel- 
low, a  writer  for  the  Saturday  Review, 
the  American  Mercury,  and  the  Satur- 
day Evening  Post,  a  book  reviewer  for 
the  New  York  Times  and  the  New  York 
Herald  Tribune.  She  had  style  and  was 
flamboyant  in  an  intellectual  way. 
Zora  was  her  name. 

Zora  Neale  Hurston's  life  was  a  cele- 
bration of  black  life — indeed,  a  celebra- 
tion of  life  itself.  She  drew  from  the 
deep  well  of  black  Africa  the  spirit  that 
nourished  the  roots  of  black  America 
and  sustained  us  all.  An  enigma,  this 
accomplished  black  woman  who.  fired 
by  her  mother's  exhortation  to  "jump 
at  de  sun."  hurdled  the  barriers  of  race, 
sex,  and  poverty  to  become  an  even 
brighter  star.  But  her  star  faded  and 
she  died  in  1960  poor  and  in  virtual  ob- 
scurity. An  untethered  spirit,  however, 
Zora's  star  rose  again  in  the  1980's  and 
glided  on  wings  of  imagination,  trans- 
forming the  backroads  of  the  1920's  and 
1930's  South  into  living  words  of  color 
and  rhythm. 

Her  work  pointed  out  that  African- 
American  folklore  expresses  for  black 
people  the  human  possibilities  of  their 
particular  way  of  life.  She  wrote  that 
one  way  of  life  need  never  feels  inferior 
to  another,  because  it  contains  its  own 
unique  expression  of  a  universal  hu- 
manity. Zora  was  her  name. 
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Zora  Neale  Hurston:  anthropologist; 
folklorist;  novelist;  impassioned  poet — 
hoodoo  priestess  of  the  black  South: 
the  namboyant  Princess  Zora,  compan- 
ion to  novelist  Fannie  Hurst:  contribu- 
tor to  the  1920's  Harlem  renaissance  in 
arts  and  literature;  drama  instructor: 
playwright:  singer:  dancer — and.  at 
times,  cook,  housemaid,  manicurist, 
and  waitress.  She  was  a  great  Florid- 
Ian,  and  indeed,  a  great  American. 

Yes.  Zora  Neale  Hurston  was  her 
name. 


SEXUAL  HARASSMENT? 

(Mrs.  ROUKEMA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  ROUKEMA.  Mr.  Speaker,  I,  too. 
want  to  address  the  remarks  made  by 
our  friend  and  colleague,  Chairman 
Pb:te  St.\rk. 

Mr.  Speaker,  these  remarks  to  our 
colleague,  Congresswoman  Johnson, 
were  really  way  out  of  line  and  beneath 
his  dignity  as  chairman. 

But,  I  see  no  humor  in  the  situation. 
Perhaps  this  is  because  I,  too,  am  the 
wife  of  a  physician  and  I  am  deeply  of- 
fended by  this  sexist  slur. 

Let  me  ask,  is  the  wife  of  the  chair- 
man and  the  wives  of  all  our  colleagues 
to  be  denied  a  political  opinion  or  a  po- 
sition on  health  care  reform  because 
they  are  married  to  Members  of  Con- 
gress? 

Is  he  asserting  that  all  wives  are  vic- 
tims of  •'Pillow  talk  brain  washing?" 

I  have  seldom  heard  publicly  ex- 
pressed such  a  sexist  remark.  At  least 
not  in  public  and  not  when  conducting 
committee  business. 

In  fact,  Mr.  Speaker,  if  he  had  made 
such  a  remark  in  the  private  sector  on 
the  job  he  would  have  been  justifiably 
accused  of  sexual  harassment. 

Mr.  St.\rk  owes  all  the  wives  in 
America  an  apology. 


ST.  PATRICKS  DAY  PRAYER: 
PEACE  IN  NORTHERN  IRELAND 

(Mr.  NEAL  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  during  the  last  36  months  the 
world  has  witnessed  extraordinary 
change  at  a  breathtaking  pace.  The  dis- 
mantling of  the  Berlin  Wall,  the  de- 
mise of  the  Soviet  Union,  majority  rule 
in  South  Africa,  and  most  recently,  the 
historic  talks  between  Israel  and  the 
Palestine  Liberation  Organization.  The 
season  of  peace  and  democracy  seems 
to  be  among  us.  On  this  day  when  we 
celebrate  the  birth  of  St.  Patrick,  let 
us  renew  our  efforts  to  finally  bring 
peace  and  justice  to  Northern  Ireland. 

For  there  is  now  a  chance  to  end  the 
bloody  sectarian  strife  that  has  killed 
more  than  3,000  men,  women,  and  chil- 


dren during  the  past  25  years.  An  effec- 
tive framework  for  dialog  between  all 
parties  and  all  traditions  may  now 
exist.  On  both  islands  there  is  palpable 
desire  to  end  this  bitter  conflict.  And 
those  concerned  about  the  fate  of 
Northern  Ireland,  both  here  in  the 
United  States  and  elsewhere,  are  hope- 
ful that  the  days  of  the  gun  and  the 
bomb  may  be  numbered. 

Mr.  Speaker,  history  reminds  us  that 
partition  simply  does  not  work,  wheth- 
er it  is  in  Vietnam,  Korea,  or  Germany. 
The  legitimate  aspirations  of  people 
simply  cannot  be  denied.  The  British 
have  to  accept  the  fact  that  they  can- 
not defeat  the  Irish  Republican  Army, 
and  the  IRA  has  to  accept  the  fact  that 
they  cannot  defeat  the  17,000  British 
troops  who  now  occupy  the  six  counties 
of  Northern  Ireland.  This  stalemate  is 
simply  no  longer  acceptable,  and  must 
be  expeditiously  resolved. 

As  Irisn-Americans  come  together 
today  to  recognize  their  history  and 
culture,  let  us  hope  that  when  St.  Pat- 
rick's Day  is  celebrated  next  year  that 
the  violence  in  the  north  will  have 
ended,  and  that  a  peaceful,  unified  Ire- 
land will  be  a  reality. 


ST.  PATRICK'S  DAY  HOPE:  AN  END 
TO  BRITISH  OPPRESSION  IN 
NORTHERN  IRELAND 

(Mr.  KING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KING.  Mr.  Speaker,  there  is  more 
to  St.  Patrick's  Day  than  green  beer, 
green  hats,  Irish  jokes.  The  fact  is.  as 
my  colleague,  the  gentleman  from 
Massachusetts  [Mr.  Ne.^l]  said,  this  is 
the  longest-running  struggle  in  the 
Western  World.  Fortunately,  in  1993, 
under  the  leadership  of  Jerry  Adams 
and  John  Hume,  the  Irish  people  forged 
a  coalition  to  speak  with  unity  against 
the  British  oppression  in  Northern  Ire- 
land. 

Fortunately,  on  December  15,  the 
Irish  Prime  Minister,  Mr.  Reynolds, 
and  the  British  Prime  Minister,  Mr. 
Major,  came  forth  with  the  Downing 
Street  declaration.  This  is  an  impor- 
tant step  forward,  but  it  is  not  the 
final  step. 

More  has  to  be  done,  and  it  requires 
the  help  and  assistance  of  good  people 
in  the  United  States  and  good  peoples 
throughout  the  world. 

Unfortunately,  Mr.  Speaker,  for  too 
long  the  world  has  been  quiet.  In  fact, 
there  is  a  Northern  Ireland  folk  song 
which  asks: 
Where  are  you  now  when  we  need  you? 

What  burns  where  the  flame  used  to  be? 
Are  you  gone  like  the  snows  of  last  winter? 

Lonely  our  rivers  run  free. 

Mr.  Speaker,  for  too  long  it  has  only 
been  the  rivers  in  Ireland  that  have 
been  free,  it  has  not  been  the  people.  I 
would  just  ask  that  all  the  good  people 
of  our  country  come  together  in  1994  to 
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stand  with  Mr.  Adams  and  Mr.  Hume 
and  all  those  in  Ireland  who  demand  an 
end  to  British  injustice,  an  end  to  Brit- 
ish oppression  so  that  finally  after  825 
years  of  oppression  and  misrule,  injus- 
tice, the  people  of  Ireland  finally  will 
be  free  and  every  last  British  soldier 
will  finally  leave  Irish  soil. 
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Let  us  get  at  the  truth  so  that  we  can 
put  this  affair  behind  us. 


JEFFREY  DAHMER  HAS  MORE 
RIGHTS  THAN  TAXPAYERS?  NOT 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  Jef- 
frey Dahmer,  the  mass  murderer,  was 
recently  asked  if  he  felt  any  different 
now  as  far  as  his  behavior  with  the  vic- 
tims that  he  had  executed.  And  Jeffrey 
Dahmer  says,  "I  don't  have  to  answer 
any  questions."  When  he  was  pressed 
further,  Jeffrey  Dahmer  says,  "Look, 
there  is  a  Constitution,  and  I  have 
rights  too."  I  have  rights  too.  Con- 
gress? 

Jeffrey  Dahmer  has  constitutional 
rights,  but  a  taxpayer  accused  of  sim- 
ple fraud  is  guilty  and  has  to  prove 
themselves  innocent.  No  wonder  the 
American  people  are  sick  and  tired  and 
fed  up  with  the  Congress  that  protects 
and  guarantees  the  rights  of  Jeffrey 
Dahmers  but  turns  its  back  on  their 
own  taxpayers  who  keep  this  guy 
Dahmer  well  fed  in  jail. 

Beam  me  up.  Congress.  Sign  dis- 
charge petition  No.  12.  The  Constitu- 
tion says  you  are  innocent  until  proven 
guilty,  and  I  think  taxpayers,  the  last 
I  heard,  were  American  citizens. 


WELL-ORGANIZED 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  a  few 
days  ago  the  First  Lady  accused  Re- 
publicans of  launching  a  well-organized 
effort  to  undermine  the  President  with 
the  Whitewater  affair.  Well  organized? 
I  have  been  a  Republican  a  long,  long 
time,  and  I  have  heard  lots  of  adjec- 
tives applied  to  the  Republican  Party, 
but  never  well  organized.  That  has 
never  been  one  of  those  adjectives. 

Not  only  are  the  First  Lady's  com- 
ments laughable,  but  all  weekend  long 
Bill  Clinton  went  around  the  country 
whining  about  how  mistreated  he  is. 
They  remind  me  of  the  conspiracy 
theories  of  the  Ross  Perot  campaign 
for  President.  No,  Republicans  are  not 
launching  a  well-organized  campaign 
to  get  the  President:  we  are,  however, 
trying  to  get  the  facts. 

Full  disclosure,  I  do  not  think  that  is 
too  much  to  ask.  But  there  seems  to  be 
a  well-organized  effort  to  stonewall 
Congress  and  the  American  people  from 
getting  those  facts. 

I  urge  the  administration  to  stop  act- 
ing guilty  and  start  acting  responsibly. 
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THE  IMPROVING  ECONOMY 

(Mr.  BROWN  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  it 
has  been  a  long,  hard  winter,  but  spring 
is  almost  here,  and  the  news  on  the 
economic  front  continues  to  improve. 

Inflation  is  down.  Housing  starts  are 
up.  Unemployment  is  down.  Consumer 
confidence  is  up.  And  there  is  good 
news  coming  out  of  Detroit. 

The  current  issue  of  Fortune  Maga- 
zine arrived  in  my  office  yesterday. 
The  cover  story:  'The  New  Golden  Age 
of  Automobiles."  Why  U.S.  cars  and 
trucks  will  keep  charging  ahead. 

Detroit  has  reinvented  itself,  says 
Fortune.  'Improved  industry  perform- 
ance, weakened  overseas  competition, 
and  a  superb  array  of  redesigned  cars 
and  trucks  all  point  to  a  new  golden 
age."  Too  rosy  a  scenario?  Probably 
not. 

Mr.  Speaker,  the  auto  industry  is  re- 
sponding to  the  low  interest  rates  and 
the  positive  economic  conditions  in 
this  country.  The  Big  Three  are  begin- 
ning to  hire  again.  Mr.  Speaker,  we 
must  continue  to  make  the  tough  deci- 
sions that  will  nurture  this  recovery 
and  put  our  people  back  to  work  in 
good,  high-paying  jobs. 


SPECIAL  INTERESTS  AND 
SPIiNDING 

(Mr.  ALLARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ALLARD.  Mr.  Speaker,  every 
time  we  attempt  to  do  the  responsible 
thing  and  either  cut  spending  or  pass  a 
balanced  budget  amendment  we  get 
flooded  with  letters  from  every  special 
interest  group  under  the  Sun  opposing 
us. 

Now  we  are  getting  letters  from 
these  groups  opposing  the  balanced 
budget  amendment.  Of  course,  they  all 
tell  us  that  they  support  a  balanced 
budget,  but  oppose  a  constitutional 
amendment.  Many  of  them  say  Con- 
gress should  just  cut  spending. 

The  interesting  thing  however  is  that 
many  of  these  special  interest  groups 
were  the  same  ones  sending  us  letters 
last  fall  opposing  the  $90  billion  Penny- 
Kasich  spending  cut  package. 

They  cannot  have  it  both  ways.  Let 
us  stop  listening  to  the  special  inter- 
ests and  pass  a  balanced  budget  amend- 
ment. 


THE  CLINTON  ADMINISTRATION  IS 
PUTTING  OUR  ECONOMY  BACK 
ON  TRACK 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker,  2  mil- 
lion jobs  have  been  created  during  the 
first  13  months  of  the  Clinton  adminis- 
tration. This  more  than  doubles  the  job 
creation  of  the  previous  4  years  under 
George  Bush.  Our  economy  is  back  on 
track. 

The  economy  is  improving  because  of 
a  real  and  honest  economic  plan  that 
cut  spending,  reduced  the  deficit,  and 
increased  consumer  confidence. 

Last  year,  business  investment  ex- 
panded at  the  fastest  rate  since  1972. 

By  December  1993,  housing  starts 
were  up  25  percent  from  July  and  real 
spending  on  household  durable  goods 
was  more  than  11  percent  higher  in  the 
fourth  quarter  of  1993. 

We  are  back  on  track,  but  there  is  a 
great  deal  of  work  to  be  done. 

Mr.  Speaker,  the  economic  lessons 
are  clear.  Even  on  St.  Patrick's  Day, 
the  luck  of  the  Irish  and  budgetary 
gimmicks  are  no  substitute  for  real, 
honest  action  provided  by  the  Clinton 
administration  and  a  Democrat  Con- 
gress. 


CONSTITUTIONAL  AMENDMENT 

NECESSARY  FOR  CONGRESS  TO 
CONTROL  ITS  SPENDING  APPE- 
TITE 

(Mr.  HUTCHINSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUTCHINSON.  Mr.  Speaker. 
Congress  has  shown  itself  incapable  of 
restraining  spending  and  it  is  time  to 
enshrine  in  our  Constitution  a  require- 
ment for  a  balanced  budget. 

Opponents  argue  that  it  trivializes 
the  Constitution  to  include  budget  is- 
sues in  ip.  While  I  agree  that  a  con- 
stitutional amendment  is  not  the  ideal 
course— that  would  be  for  Congress  to 
display  the  discipline  to  control  its 
spending  appetite— but  while  not  ideal, 
it  is  necessary. 

On  a  scale  of  comparative  risks,  the 
risk  is  far  greater  in  rejecting  a  bal- 
anced budget  amendment.  We  cannot 
just  wait  and  take  our  chances.  I  re- 
member what  the  old  curmudgeon  said 
when  the  scientists  warned  him  that 
Mount  St.  Helens  might  erupt.  He  said, 
"I've  been  here  nearly  60  years  and  it 
ain't  blown  yet."  He  now  lies  under  40 
feet  of  volcanic  ash,  and  our  economy 
will  be  buried  under  a  mountain  of  debt 
if  we  do  not  act  now. 

So  for  our  children  and  their  chil- 
dren, I  urge  my  colleagues  to  support  a 
balanced  budget  amendment.  Reject 
those  who  say,  "It's  not  blown  yet." 
Let  us  act  now. 


5335 

IRELAND  AND  THE  VISA  WAIVER 
PILOT  PROGRAM 

(Mr.  McCLOSKEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCLOSKEY.  Mr.  Speaker,  as 
Chairman  of  the  Friends  of  Ireland,  I 
extend  to  all  my  wishes  for  a  happy  St. 
Patrick's  Day.  On  this  day  no  one 
needs  to  be  reminded  of  the  close  cul- 
tural and  historical  ties  between  the 
United  States  and  Ireland.  Yet  the 
Nonimmigrant  Visa  Waiver  Pilot  Pro- 
gram extends  advantages  to  virtually 
all  western  European  citizens,  while 
denying  participation  to  our  close 
friends,  the  Irish.  I  will  soon  be  intro- 
ducing legislation  with  the  gentleman 
from  Kentucky  [Mr.  M.\zzoLi]  which 
will  eliminate  the  visa  requirements 
for  the  Irish. 

The  Nonimmigrant  Visa  Waiver  Pilot 
Program  permits  nationals  of  certain 
countries  to  apply  for  admission  to  the 
United  States  for  up  to  90  days  without 
having  to  obtain  a  visitor's  visa.  This 
September,  the  review  and  update  of 
the  Visa  Waiver  Pilot  Program  will 
take  place  again.  Since  the  last  review 
in  1990.  the  overstay  rates  for  Irish  citi- 
zens on  nonimmigrant  visas  has  de- 
clined considerably.  In  1991,  it  was  just 
1.2  percent.  In  1992.  it  improved  to  a 
mere  .08  percent.  These  overstay  rates 
are  considerably  lower  than  many 
countries  already  in  the  program. 

I  urge  my  colleagues  to  support  the 
inclusion  of  Ireland  in  the  Visa  Waiver 
Policy  Program  and  put  an  end  to  the 
unfairness. 


SPINNING  OUT  OF  CONTROL 

(Mr.  LINDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LINDER.  Mr.  Speaker.  Tuesday, 
in  another  example  of  spin  control 
spinning  out  of  control,  the  President 
blamed  Republicans  for  the  Whitewater 
affair. 

V>  ;iat  else  will  he  blame  Republicans 
for?  His  tax  increase?  His  dead-on-ar- 
rival  health  plan?  His  nonexistent 
crime  bill?  His  invisible  welfare  plan? 

Mr.  Speaker,  the  President  should 
not  blame  others  for  his  own  missteps. 

He  should  not  accuse  Republicans  for 
fomenting  hysteria  when  it's  the  White 
House  that  has  created  the  appearance 
of  coverup. 

He  should  not  lash  out  at  the  media 
when  there  were  several  questionable 
activities  in  Arkansas  that  created  the 
appearance  of  conflict  of  interest. 

And  he  should  not  claim  credit  for 
appointing  a  special  prosecutor  when  it 
was  clear  he  did  not  want  to  do  it  in 
the  first  place. 

Mr.  Speaker,  one  White  House  aide 
got  it  right  when  he  said,  "The  damage 
control  team  created  more  damage 
than  control."  The  President  should 
not  blame  Republicans  for  that. 


5336 

STOP  THE  VIOLENCE  IN  IRELAND 

(Mr.  HINCHEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HINCHEY.  Mr.  Speaker,  as  we 
celebrate  St.  Patrick's  Day,  we  observe 
that  all  around  the  world  the  last 
vestiges  of  colonialism  and  colonial 
rule  have  disappeared  or  are  disappear- 
ing. Free  people  are  determining  their 
own  future  in  their  own  land.  Here  in 
this  House  and  across  our  country  we 
celebrate  the  self-determination  of  peo- 
ple and  the  spirit  of  our  own  independ- 
ence hard  won  more  than  200  years  ago. 

There  is  one  glaring,  sad  exception  to 
this  almost  universal  escape  to  free- 
dom. It  is  the  longest  standing  occupa- 
tion of  one  nation  by  another  in  mod- 
ern history.  It  is  time  for  it  to  end. 

Ireland  is  one  country,  one  people.  It 
is  time  to  stop  the  violence  fed  by  big- 
otry in  Ireland,  time  for  the  British 
Government  to  leave  Ireland  so  the 
Irish  people  can  rule  themselves  in 
their  own  land. 


REMEMBER  THE  PEOPLE  OF 
NORTHERN  IRELAND 

(Mr.  BLUTE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BLUTE.  Mr.  Speaker,  I  would 
like  to  wish  a  happy  St.  Patrick's  Day 
to  my  constituents  in  Massachusetts, 
and  say  that  today,  many  of  us  will 
celebrate  our  Irish  heritage  by  wearing 
green,  eating  some  corned  beef  and 
cabbage,  and  may  be  even  having  a  few 
Irish  stouts  at  the  local  pub. 

But  as  we  get  together  with  friends 
and  family  to  rejoice  and  revel,  let  us 
take  time  for  just  a  minute.  Let  us 
take  time  out  to  remember  the  people 
of  Northern  Ireland  who  today— like 
every  day— must  confront  the  violence 
that  ravages  their  provinces.  Violence 
that  takes  the  lives  of  or  maims  for  life 
thousands  of  sons  and  daughters  of  Ire- 
land. 

But  let  us  also  take  time  out  for 
hope,  hope  grounded  in  the  belief  that 
prospects  for  peace  are  much  better 
this  St.  Patrick's  Day  than  last  and 
hope  renewed  by  the  fact  that  the  Unit- 
ed States  is  starting  to  play  an  increas- 
ing role  in  bringing  that  peace  to 
Northern  Ireland. 

Too  many  have  died  and  too  many 
have  had  their  lives  destroyed.  Take  a 
moment  to  think  of  them— and  what 
you  as  an  American  can  do  to  help — 
sometime  during  this  St.  Patrick's 
Day. 


CONGRESSIONAL  RECORD— HOUSE 

Mrs.  KENNELLY.  Mr.  Speaker,  on 
this  St.  Patrick's  Day,  we  have  an  his- 
toric opportunity  to  achieve  peace  in  a 
long-troubled  part  of  the  world— North- 
ern Ireland.  No  one  here  labors  under 
any  illusions  that  this  road  to  peace  is 
easy;  it  will  take  determination  and 
discipline  by  all  involved.  Yet  at  the 
very  least,  a  dialog  aimed  at  peace  has 
begun. 

In  this  brief  window  of  opportunity, 
the  United  States  should  urge  all  in- 
volved parties  to  work  toward  a  just, 
lasting,  and  peaceful  resolution.  We 
can  help  by  appointing  a  special  envoy. 

Yes.  many  in  Ireland  and  Britain,  in- 
cluding governmental  leaders,  are  wary 
of  an  affirmative  United  States  role. 
Yet  I  believe  it  will  take  help  from  out- 
side of  Britain  and  Ireland  to  assist  the 
parties  in  reaching  a  politically  viable 
agreement.  A  special  envoy  need  not  be 
charged  to  accomplish  too  much  too 
fast;  instead,  the  envoy  could  serve  to 
make  clear  the  United  States'  willing- 
ness to  be  of  assistance — just  as  other 
U.S.  officials  have  assisted  in  other 
parts  of  the  world. 

Great  hopes  were  born  last  Septem- 
ber when  ancient  adversaries  agreed  to 
work  toward  Middle  East  peace;  these 
hopes  persist,  despite  the  recent  ter- 
rible violence.  As  we  have  consistently 
supported  the  Middle  East  peace  proc- 
ess, so  we  can  support  the  peace  proc- 
ess in  Northern  Ireland. 
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NORTHERN  IRELAND 

(Mrs.  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 


SUPPORT  URGED  FOR  PEACE 
TALKS  ON  NORTHERN  IRELAND 

(Mr.  WALSH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WALSH.  Mr.  Speaker,  on  the  an- 
niversary of  the  patron  saint  of  Ire- 
land, I  rise  to  urge  my  colleagues  to 
recognize  the  real  source  of  violence  in 
Ireland  and  to  support  the  plea  of  the 
peacemakers. 

Abolish  suspicion  by  promoting  trust 
through  negotiation.  Encourage  hope 
by  offering  our  Nation  as  an  honest 
broker.  Eradicate  hatred  by  nurturing 
economic  stability. 

We  who  are  of  Irish  descent  know 
about  the  evil  of  prejudice  and  the 
sting  of  economic  deprivation.  But  so 
do  others.  My  colleagues  know  this 
kind  of  pain  deserves  no  place  in  the 
world.  Let  us  do  something  about  it. 
We  all  know  we  can  bring  positive  re- 
sults beyond  our  borders. 

Support  the  peace  talks.  Encourage 
our  British  allies  to  go  the  extra  mile 
to  satisfy  the  minority's  fears  in  the 
north. 

"Erin  go  bragh"  means  Ireland  for- 
ever. It  is  not  a  political  chant;  it  is 
only  a  hope.  We  can  help  all  the  people 
of  Ireland  by  supporting  the  current 
peace  process.  We  must  put  our  hand 
out  to  the  Unionists,  Loyalists,  Na- 
tionalists, Republicans,  Catholics,  and 
Protestants.  We  must  work  to  end  the 
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violence.  With  all  the  changes  occur- 
ring around  the  globe,  it  is  now  Ire- 
land's turn. 

I  ask  all  my  colleagues  to  use  their 
good  offices  to  promote  peace  and 
unity  in  Ireland. 


March  17,  1994 


CONGRESblUNAL  R1:(„URU— HOUSE 


IMPORTANCE  OF  THE  DOWNING 
STREET  DECLARATION 

(Mr.  MEEHAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr,  MEEHAN.  Mr.  Speaker,  the  na- 
tions of  the  world  have  an  opportunity 
to  learn  from  the  maturing  peace  proc- 
ess in  Northern  Ireland. 

This  process  teaches  us  that  people 
from  different  parties  and  traditions 
are  able  to  put  aside  past  conflict  and 
join  together  in  peace. 

If  we  understand  the  importance  of 
the  Downing  Street  declaration  then 
we  will  see  that  hope  is  the  salve  that 
heals  the  wounds  of  hatred. 

When  we  open  our  eyes  to  the  lessons 
and  history  of  the  troubles  we  will  see 
that  a  millennia  of  violence  and  strug- 
gle promises  to  end  with  unity  and  jus- 
tice. 

If  we  take  advantage  of  this  oppor- 
tunity, we  will  have  learned  that  the 
fundamental  right  to  self-determina- 
tion may  not  be  denied. 

As  this  long  history  of  human  rights 
abuses  and  vengeful  brutality  enters 
its  final  chapter  we  need  to  strengthen 
this  promise  of  a  peaceful  future. 

It  is  not  only  for  the  Irish  people,  but 
for  the  44  million  American  citizens 
who  identify  with  their  Irish  heritage 
that  we  should  do  everything  within 
our  power  to  make  their  promise  a  re- 
ality. 


A  SPECIAL  DAY  FOR  THE  IRISH 
AND  THE  WOULD-BE  IRISH 

(Mr.  McHUGH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  McHUGH.  Mr.  Speaker,  when  I 
was  young,  I  was  told  that  there  were 
two  kinds  of  people  in  the  world,  the 
Irish  and  those  who  wanted  to  be  Irish. 
Well,  on  this  date,  March  17,  those  two 
people  can  in  fact  be  one.  because  on 
St.  Patrick's  Day.  we  can  all  be  Irish, 
at  least  in  our  hearts.  This  is  a  special 
time  to  recognize  a  special  land  and  a 
special  people,  a  people  as  we  have 
heard  here  today  that  are  still  beset 
with  many  problems  and  many  trou- 
bles. But  St.  Patrick's  Day  presents  us 
the  opportunity  to  remember  and,  yes, 
to  celebrate  those  great  things  that  we 
have  derived  from  that  great  people 
and  from  that  great  land. 

Throughout  history,  much  has  been 
achieved,  much  beauty  has  been  cre- 
ated, many  lives  have  been  enriched 
through  the  creativity,  the 

resourceness,  and  the  strength  of  the 
Irish  people. 


On  this  day,  as  nature  begins  to  turn 
the  seasons  to  spring,  let  us  renew  our- 
selves with  the  things  that  are  Irish, 
the  sense  of  whimsy,  the  sense  of  en- 
during spirit,  and  the  recognition  that 
loving  hearts  can  overcome  much  in 
this  life. 

To  all  Americans,  a  happy  St.  Pat- 
rick's Day. 


INTRODUCTION  OF  THE  DEFICIT 
REDUCTION  LOCK  BOX  BILL 

(Mr.  BREWSTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BREWSTER.  Mr.  Speaker,  yes- 
terday seven  other  Members  of  Con- 
gress and  I  introduced  H.R.  4057.  a  bi- 
partisan version  of  the  deficit  reduc- 
tion lock  box  bill.  Last  year,  two 
groups  of  Members  from  both  sides  of 
the  isle  introduced  legislation  that 
would  lock  away  all  spending  cuts  for 
deficit  reduction.  Yesterday,  these  two 
groups  came  together  in  a  bipartisan 
effort  to  not  only  shrink  the  deficit, 
but  force  Congress  to  spend  more 
wisely  and  cut  more  honestly. 

There  is  a  growing  frustration  among 
all  Members — both  Democrat  and  Re- 
publican -that  cuts  we  make  in  the  ap- 
propriations bills  are  not  real  cuts. 

The  money  we  think  we  cut  from  pro- 
grams is  later  spent  when  an  appro- 
priations bill  goes  to  conference.  Mr. 
Speaker,  this  is  a  ridiculous  practice, 
and  must  be  stopped. 

Our  new  and  improved,  bipartisan 
lock  box  bill  will  guarantee  that  the 
deficit  will  be  reduced  when  Congress 
approves  spending  cuts.  The  lock  box  is 
an  air  tight  budget  measure  that  ends 
the  game  of  phantom  spending  cuts. 

Mr.  Speaker,  I  request  the  support  of 
the  Members  of  this  House  for  the  defi- 
cit reduction  lock  box. 


$243  per  year  in  lost  wages.  In  fact,  88 
percent  of  this  employer  mandate 
would  be  passed  on  to  the  consumer  in 
the  form  of  lower  wages. 

By  comparison,  our  bill  would  not 
eliminate  jobs,  would  not  reduce 
wages,  and  would  save  the  average  fam- 
ily $643  per  year  in  health  care  costs.  In 
fact,  by  1998 — the  first  year  the  plan 
would  be  fully  operational— under  the 
consumer  choice  plan  overall  house- 
hold spending  would  decrease  by  $35.5 
billion.  However,  under  the  Clinton 
plan  household  spending  on  health  care 
would  only  decrease  by  $7.7  billion. 

The  "Consumer  Choice"  plan  offers 
universal  coverage  through  a  refund- 
able tax  credit  while  reducing  health 
care  costs  for  all  income  groups.  Mr. 
Speaker.  I  think  it  is  clear  that  the 
"Consumer  Choice"  plan  offers  Ameri- 
cans what  they  want  and  does  so  in  a 
more  cost-effective  manner. 


STEARNS  BILL  WOULD  SAVE 
MONEY  AND  JOBS 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker.  I  would 
like  to  share  with  my  colleagues  the 
results  of  a  comprehensive  new  study 
conducted  by  Lewin-VHI.  the  country's 
leading  health  care  consulting  firm, 
contrasting  Stearns-Nickles  H.R.  3698 
proposal,  the  Consumer  Choice  Health 
Security  Act.  with  the  President's 
health  care  reform  plan.  This  study 
was  presented  before  the  Senate  Fi- 
nance Committee  on  March  15. 

This  independent  study  shows  that 
our  bill  would  save  money  and  jobs; 
while  the  President's  plan  would  cost 
jobs,  and  reduce  wages.  The  Clinton 
employer  mandate  would  result  in  the 
elimination  of  between  155.000  to  349,000 
jobs  and  low-wage  retail  and  service 
workers  would  on  average  experience 


ST.  PATRICK'S  DAY,  1994 

(Mr.  OLVER  asked  and  was  given 
pei'mission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  OLVER.  Mr.  Speaker.  I  rise  on 
this  St.  Patrick's  Day  to  salute  the 
millions  of  Americans  of  Irish  heritage 
in  Massachusetts  and  across  the  Na- 
tion, and  I  rise  to  express  a  wish  shared 
by  people  in  Ireland,  in  this  country, 
and  around  the  world  that  peace  in  the 
north  of  Ireland  may  soon  be  realized. 

The  idea  that  real  dialog  between 
Sinn  Fein  and  the  British  Government 
is  possible  is  almost  more  than  we 
could  have  dared  to  hope  for  1  year  ago. 
Now  we  must  help  the  people  of  Ireland 
seize  this  opportunity  to  create  a  com- 
munity in  peace  and  mutual  respect. 

Events  in  the  Middle  East  give  us 
hope  that  peace  can  be  made  between 
historic  enemies,  but  they  also  remind 
us  that  the  window  of  opportunity  may 
be  smaller  than  anyone  thinks. 

We  must  support  all  efforts  for  the 
betterment  of  both  Catholic  and 
Protestant  communities,  to  help  over- 
come the  tragic  legacy  of  75  years  of 
British  occupation  of  the  six  Ulster 
counties,  and  to  promote  justice,  fair 
employment  opportunities,  and  to  end 
the  violence  which  has  claimed  thou- 
sands of  lives. 

Mr.  Speaker,  we  pause  today  to  rec- 
ognize the  impressive  record  of  the 
achievement  of  Irish-Americans.  I  hope 
we  can  also  take  some  inspiration  from 
that  record  as  we  work  in  this  Chamber 
to  support  peace  and  prosperity  in  our 
districts,  in  Ireland,  and  around  the 
world. 
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Mr.  HORN.  Mr.  Speaker.  America  is 
suffering  from  the  Whitewater  blues. 
They  are  drowning  in  white  water  from 
their  heads  to  their  shoes. 

Some  say  it  is  partisanship,  mere  po- 
litical stuff  but  there  is.  oh.  so  much 
more- and  enough  is  enough. 

It  is  more  than  a  matter  of  mis- 
management—it is  a  failed  savings  and 
loan  for  which  tax  dollars  were  spent. 

With  campaign  funds,  investments, 
and  an  SBA  loan— Whitewater-Madison 
was  a  shady  money-tree  all  its  own. 

Mr.  Speaker,  if  the  Clintons  really 
have  nothing  to  dread,  then  why  did 
the  Rose  employees  have  to  shred, 
shred,  shred? 

Since  Whitewater-Madison  is  such  a 
nightmare,  how  can  the  Clintons  be 
trusted  to  revamp  all  of  health  care? 


WOMEN'S  HISTORY  MONTH 

(Ms.  WOOLSEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  WOOLSEY.  Mr.  Speaker,  I  rise 
today  to  commemorate  Women's  His- 
tory Month. 

I  was  the  chair  of  the  Sonoma  Coun- 
ty Commission  on  the  status  of  women 
in  California  when  "Women's  History 
Week  "  was  developed.  So,  in  a  way,  I 
was  the  midwife  at  the  birth  of  this 
wonderful  idea. 

Later,  in  1980,  the  National  Women's 
History  Project  was  founded  in  my  dis- 
trict to  promote  women's  history  pro- 
grams and  provide  women's  history 
materials  to  schools  and  organizations 
nationwide. 

The  project  helps  students  and  teach- 
ers across  America  gain  true  apprecia- 
tion for  the  many  accomplishments  of 
American  women  in  building  our  Na- 
tion. 

Now,  the  entire  month  of  March  is 
recognized  as  National  Women's  His- 
tory Month,  and  special  programs,  sup- 
ported by  the  National  Women's  His- 
tory Project,  have  been  organized  by  li- 
braries, museums.  Federal  offices,  mili- 
tary bases,  schools,  and  community 
groups  from  coast  to  coast  to  celebrate 
the  place  of  women  in  history. 

Mr.  Speaker,  I  am  tremendously 
proud  of  my  friends  and  colleagues 
from  Sonoma  County  who  have  re- 
claimed women's  history  for  our 
country. 


D  1(M0 

THE  WHITEWATER  BLUES 

(Mr.  HORN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


ST.  PATRICK'S  DAY 

(Mr.  LAZIO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LAZIO.  Mr.  Speaker,  I  rise  today 
in  recognition  and  celebration  of  the  40 
million  Americans  who  are  of  Irish  her- 
itage, especially  my  two  daughters 
Molly  and  Kelsey. 

In  the  past  year,  our  reasons  for  cele- 
brating   this   day   have   grown   as   the 
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prospect  of  a  Northern  Ireland  free  of 
violence  and  discrimination  is  becom- 
ing more  realistic. 

The  Joint  Declaration  of  Peace, 
signed  last  year,  represents  a  major 
step  in  ending  the  strife  that  has 
plagued  Northern  Ireland  during  the 
last  25  years. 

But,  while  there  is  reason  to  remain 
positive  about  this  development,  we 
cannot  rest  here — peace  is  not  yet  a  re- 
ality. Human  rights  violations  and  ter- 
rorist killings  continue. 

As  Americans,  we  will  continue  to 
offer  our  help  to  the  people  of  Northern 
Ireland,  but  they,  not  us,  will  have  to 
be  the  ultimate  peacemakers.  To  aid  in 
this  process,  we  must  keep  the  pressure 
on  Sinn  Fein  President  Gerry  Adams, 
SDLP  leader  John  Hume,  British 
Prime  Minister  John  Major,  and  Irish 
Prime  Minister  Albert  Reynolds  to 
maintain  a  dialog  on  peace.  And,  we 
must  urge  President  Clinton  to  fullfill 
his  promise  to  appoint  a  Special  Envoy 
to  Northern  Ireland  to  facilitate  this 
process. 

It  is  my  sincerest  hope  that  the  posi- 
tive developments  of  the  past  year  are 
only  the  beginning  of  what  will  be  a 
sustainable  path  of  peace  and  freedom 
for  the  people  of  Northern  Ireland. 

Happy  St.  Patrick's  Day,  America. 


women  of  Congress  stand  on  the  shoul- 
ders of  giants — women  whose  names 
have  been  lost  to  us  but  who  deserve 
our  remembrance  and  thanks. 


NATIONAL  WOMEN'S  HISTORY 
MONTH 

(Mrs,  BYRNE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  BYRNE.  Mr.  Speaker,  in  August 
of  1920  the  19th  amendment  to  the  U.S. 
Constitution  was  adopted.  That  amend- 
ment granted  the  right  to  vote  to  every 
American  citizen  regardless  of  sex. 

Today,  as  I  stand  here  a  Member  of 
the  U.S.  House  of  Representatives,  it  is 
hard  to  believe  that  a  time  existed 
when  this  basic  right  of  our  democracy 
was  not  granted  to  every  American. 
But,  of  course,  it  is  true. 

And,  as  we  prepare  to  celebrate  the 
diamond  jubilee  of  this  great  occasion. 
we  should  not  forget  those  who  sac- 
rificed so  much  for  American  women. 
We  must  remember  that  a  woman's 
right  to  vote  was  not  extended  because 
of  the  good  conscience  of  America's 
20th  century  lawmakers.  It  came  be- 
cause of  the  sacrifice  of  the  suffragists 
who  withstood  pain  and  humiliation  to 
ensure  that  their  daughters  and  grand- 
daughters would  have  a  voice  in  the 
destiny  of  their  Nation. 

Not  far  from  here,  a  group  of  suffra- 
gist women  picketed  in  front  of  the 
White  House  and  were  taken  by  paddy 
wagon  to  the  Occoquan  workhouse — 
what  we  know  now  as  the  Lorton  pris- 
on. There  they  were  force  fed,  beaten, 
and  kept  from  their  families. 

During  National  Women's  History 
Month  and  every  day  of  our  lives,  we 
must    remember    those    women.    The 


TRIBUTE  TO  RHODE  ISLAND  BAS- 
KETBALL CHAMPIONS  AND  PLEA 
FOR  PEACE  IN  NORTHERN  IRE- 
LAND 

(Mr.  MACHTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MACHTLEY.  Mr.  Speaker,  in 
this  past  week  Rhode  Island  has  be- 
come the  new  State  of  champions.  On 
Sunday,  the  Providence  College  Friars 
defeated  the  Georgetown  Hoyas  to  take 
the  Big  East  Championships  in  New 
York.  Also  on  Sunday,  the  Brown  Uni- 
versity Bruins  won  the  Ivy  League 
Women's  Basketball  Championship  by 
defeating  Dartmouth  in  a  one-game 
playoff. 

I  would  first  like  to  congratulate  the 
new  Beast  of  the  East,  the  Providence 
College  Friars.  The  Friars,  coached  by 
Rick  Barnes,  entered  the  Big  East 
Tournament  in  sixth  place  in  the  con- 
ference and  was  thought  not  to  have  a 
chance  by  the  so-called  experts  of 
reaching  the  final  game.  But  with  spir- 
ited wins  over  St.  John's  and  then  No. 
2,  Connecticut,  the  Friars  reached  the 
finals  of  the  Big  East  Championships. 

Entering  the  game  on  a  seven  game 
winning  streak,  PC  seemed  destined  to 
take  this  one.  Led  by  the  shooting  abil- 
ity of  Rob  Phelps,  the  sweet  passes  of 
Abdul  Abullah,  and  the  power  rebounds 
by  Tournament  MVP  Michael  Smith, 
the  Friars  went  on  to  win  the  cham- 
pionship game  for  the  first  time. 

Providence  now  heads  the  NCAA 
Championships.  The  Friars  look  to 
make  a  strong  showing  this  year.  With 
the  talent  this  team  possess,  I  believe 
the  Friars  will  go  a  long  way  in  the 
tournament. 

The  Brown  University  women's  team 
heads  into  the  women's  tournament 
ranked  16th  and  taking  on  top-ranked, 
University  of  Connecticut  Huskies.  Led 
by  junior  center  Martina  Jerant.  the 
Bruins  and  Coach  Jean  Marie  Burr  look 
to  upset  the  favored  Huskies. 

I  congratulate  the  Friars  and  the 
Bruins  for  bringing  the  championships 
home  to  Rhode  Island.  I  wish  them  the 
best  of  luck  in  the  men's  and  women's 
basketball  national  championships. 

Mr.  Speaker,  both  the  students  at 
Brown  and  Providence  College  under- 
stand the  problems  of  Northern  Ire- 
land. Last  month  Amnesty  Inter- 
national released  a  report  on  human 
rights  in  Northern  Ireland.  The  report 
warned  that  there  can  be  no  peace 
without  respect  for  human  rights  in 
Northern  Ireland,  that  no  negotiated 
settlement  will  take  place  until  the 
cycle  of  sectarian  murders  is  put  to  an 
end  and  until  the  British  Government's 
record  on  human  rights  in  Northern 
Ireland  is  drastically  improved. 


Mr.  Speaker,  there  must  be  even- 
handedness  with  both  the  Catholic  and 
the  Protestant  communities.  There 
must  be  equal  protection. 

The  Irish  and  the  British  Govern- 
ments have  achieved  much  recently, 
and  we  have  all  been  encouraged  by  the 
momentum  for  change  in  South  Africa 
and  in  the  Middle  East. 

On  this  St.  Patrick's  Day,  as  we  all 
enjoy  this  holiday,  let  us  all  also  hope 
and  pray  for  peace  in  Ireland. 


STRONG  EFFORTS  NEEDED  TO 
COMBAT  MAIL  FRAUD 

(Miss  COLLINS  of  Michigan  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  the  FBI  has  estimated  that 
mail  and  telemarketing  fraud  costs  the 
American  consumer  up  to  S40  billion 
per  year.  Every  year  millions  of  con- 
sumers are  victimized  by  fraud  or  de- 
ception through  the  U.S.  mail  system. 
Con  artists  typically  play  on  the  fears 
or  dreams  of  the  public  by  promoting 
products  that  will,  for  example,  im- 
prove one's  health  or  promise  instant 
credit  cards.  A  recent  study  commis- 
sioned by  the  National  Consumers 
League,  showed  that  more  than  92  per- 
cent of  adult  Americans  have  received 
postcards  announcing  that  they  are 
grand  winners  in  a  contest  that  usually 
proves  deceptive. 

Congress  must  take  the  lead  in  get- 
ting serious  about  mail  fraud  and  put 
in  place  solid  enforcement  tools  to  pre- 
vent it  and  protect  consumers.  Today, 
I  am  introducing  three  bills  to  combat 
mail  fraud. 

civil.  INVESTIO.\TIVE  DEMANDS 

The  first  bill  would  authorize  the 
U.S.  Postal  Service  to  issue  subpoenas 
for  the  production  of  documents  rel- 
evant to  the  investigation  of  mail 
fraud.  With  this  tool  the  U.S.  Postal 
Service  could  gain  access  to  documents 
that  substantiate  or  do  not  substan- 
tiate a  particular  product's  claim,  such 
as  the  claim  that  a  particular  dietary 
product  will  boost  energy  or  grow  hair. 

Currently,  the  Postal  Service  has  no 
subpoena  authority  under  its  civil  mail 
fraud  statute  which,  in  some  cases,  pre- 
vents or  delays  their  investigations. 
This  authority  could  be  used,  for  exam- 
ple, to  obtain  copies  of  bank  agree- 
ments for  credit  cards,  obtain  copies  of 
scientific  studies  validating  diet 
claims,  obtain  copies  of  financial  re- 
ports for  charities,  require  sweepstakes 
to  identify  the  prizes,  and  identify  as- 
sets of  fraudulent  promoters  for  forfeit- 
ure. 

M.ML  FR.-\UD  FORFEITURES 

The  second  bill  I  am  introducing  has 
a  two-fold  purpose.  First,  it  would  au- 
thorize the  seizure  and  forfeiture  of 
property  constituting  or  derived  from 
proceeds  of  mail  or  wire  fraud  viola- 


tions. Second,  it  would  enable  and  re- 
quire the  Postal  Service  to  place  in  the 
Postal  Service  the  proceeds  of  all  for- 
feitures which  result  from  its  mail 
fraud  investigations. 

Currently,  forfeiture  is  authorized  in 
these  types  of  cases  only  if  the  defend- 
ant is  also  violating  the  money  laun- 
dering statutes  which  are  complex  and 
time  consuming. 

Under  the  Postal  Reorganization  Act, 
the  operations  of  the  Postal  Service 
are  funded  by  postal  revenues  rather 
than  appropriated  funds.  Currently,  the 
law  only  allows  the  Postal  Service  to 
deposit  proceeds  from  civil  forfeitures, 
conducted  by  them,  in  its  fund.  The 
proposed  legislation  would  also  allow 
and  require  the  Postal  Service  to  de- 
posit in  its  Postal  Service  Fund,  pro- 
ceeds from  criminal  forfeitures,  inves- 
tigated and  conducted  by  the  Postal 
Service.  These  proceeds  are  presently 
deposited  into  a  Department  of  Justice 
fund. 

Without  my  bill,  the  costs  incurred 
by  the  Postal  Service  in  investigating 
offenses  which  result  in  forfeitures  is 
recovered  by  diverting  already  limited 
postal  revenue. 

In  addition,  the  bill  would  provide 
specific  authority  for  the  Postal  Serv- 
ice to  share  the  proceeds  it  receives 
from  forfeitures  with  State  or  Federal 
law  enforcement  agencies  that  have 
provided  assistance  in  the  investiga- 
tion which  resulted  in  the  forfeiture. 
Asset  sharing  among  cooperating  law 
enforcement  agencies  is  a  common 
practice,  it  encourages  cooperation  and 
leverages  resources  among  law  enforce- 
ment agencies. 

INCLUSION  OF  PRIVATE  CARRIERS  IN  MAIL 
FRAUD  .STATUTE 

The  third  bill  would  expand  the  pro- 
visions of  the  mail  fraud  statute  to  in- 
clude private  carriers.  The  U.S.  postal 
inspectors  recently  testified  that 
fraudulent  promoters  were  circumvent- 
ing the  mail  fraud  statute  by  using  the 
services  of  private  carriers  like  Federal 
Express  or  UPS  instead  of  the  U.S. 
mail  to  avoid  prosecution  under  the 
mail  fraud  statute.  This  creates  a  dou- 
ble standard  and  puts  the  U.S.  Postal 
Service  at  a  disadvantage. 

My  bill  would  simply  extend  current 
prohibitions  against  mail  fraud  to  in- 
clude fraudulent  material  sent  by  pri- 
vate interstate  carriers. 

As  chairwomen  of  the  Subcommittee 
on  Postal  Operations  and  Services,  I 
have  held  several  hearings  on  mail 
fraud  and  believe  that  these  measures 
will  greatly  deter  many  problems  that 
have  been  given  inadequate  attention 
for  too  long.  In  addition  these  initia- 
tives could  be  instrumental  in  saving 
consumers  billions  of  dollars. 

Mr.  Speaker,  the  time  is  now  to  re- 
spond to  the  call  by  our  constituents 
for  help  and  we  can  begin  by  ensuring 
that  those  agencies  responsible  for  law 
enforcement  have  the  necessary  tools 
to  rid  the  marketplace  of  questionable 
products  and  dubious  schemes. 


ABORTION  ACCESS  BILL;  AN 
ABUSE  OF  POLICE  POWERS 

(Mr.  SMITH  of  New  Jersey  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  meting  out  new  Federal  pun- 
ishments, including  long  prison  terms 
and  ruinous  criminal  and  civil  fines  on 
those  who  nonviolently  and  peacefully 
picket,  sit  in,  or  pray  and  sing  at  abor- 
tion mills,  and  to  do  so  in  a  way  that 
it  is  construed  to  be  obstruction  or  in- 
terference, H.R.  796  makes  a  mockery 
of  equal  justice  under  law. 

No  other  cause,  Mr.  Speaker,  no 
other  movement,  no  other  viewpoint,  is 
singled  out  in  this  way.  Sit  in  at  an 
abortion  mill  for  higher  wages  or  bene- 
fits, the  local  ordinances  sway  if  you 
are  arrested.  Sit  it  in  the  identical  way 
to  try  to  protect  a  life,  and  you  go  to 
prison  for  a  year,  and  you  also  face 
very  huge  fines,  both  civil  and  crimi- 
nal. 

Mr.  Speaker,  in  order  to  get  the 
House  to  focus  on  this  precedent-set- 
ting abuse  of  police  powers  contained 
in  this  bill.  I  intend  to  ask  for  a  serious 
of  votes  on  both  procedural  and  sub- 
stantive questions. 

I  agree.  Mr.  Speaker,  that  we  need 
tough  penalties  for  those  on  either  side 
who  use  violence.  Let  us  craft  such  a 
bill.  But  H.R.  796  represents  a  cynical 
abuse  of  police  powers  to  crush  peace- 
ful pro-life  nonviolent  dissent. 

Mr.  Speaker,  I  say  to  my  colleagues, 
take  the  time  to  understand  the  rami- 
fications of  this  bill. 
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violence,  over  7.000  callers  have  been 
served  through  the  telephone  assist- 
ance program,  families  seeking  mar- 
riage and  family  counseling,  and  hun- 
dreds of  women  have  attended  family 
law  workshops. 

The  council  has  worked  with  other 
community  groups,  sponsored  public 
forums,  and  worked  with  area  legisla- 
tors to  bring  about  real  change  for 
women  and  children  all  over  California. 

It  has  also  helped  honor  the  achieve- 
ments of  women  by  cosponsoring  wom- 
en's day  and  the  women's  hall  of  fame. 

I  am  proud  to  represent  a  district 
with  such  a  deep  commitment  to  wom- 
en's and  children's  issues.  I  being  this 
example  of  the  San  Mateo  County  Ad- 
visory Council  to  the  floor  of  this 
House  as  a  model  of  the  wa.v  local  gov- 
ernment can  address  the  unique  prob- 
lems women  have  in  our  society. 

Mr.  Speaker,  someday  when  we  look 
back  in  history.  I  hope  that  efforts  like 
these  will  be  the  norm,  rather  than  the 
exception. 


D  1050 


WOMEN  IN  HISTORY 

(Ms.  ESHOO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  ESHOO.  Mr.  Speaker,  as  we  rec- 
ognize women  in  history  this  month,  I 
would  like  to  recognize  some  recent 
history  that  was  made  in  the  district  I 
represent. 

In  1982,  when  I  served  on  the  San 
Mateo  County  Board  of  Supervisors,  we 
established  a  17-member  advisory  coun- 
cil on  women  to  determine  the  needs  of 
women  in  the  county  and  to  make  rec- 
ommendations to  the  board. 

Since  its  inception,  the  advisory 
council  has  taken  steps  to  significantly 
improve  the  lives  of  women  in  the 
county  and  the  State. 

The  council  has  addressed  a  broad 
range  of  issues  including  the  feminiza- 
tion of  poverty,  child  care,  domestic  vi- 
olence, caregiving,  reproductive  choice, 
child  support  and  child  custody,  edu- 
cation, women  and  aids,  the  changing 
family,  and  teen  age  mothers. 

By  working  one  on  one  with  women 
in  the  county,  council  members  have 
helped  countless  victims   of  domestic 


THE  FACTS  ON  WHITEWATER 

(Mr.  HERGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HERGER.  Mr.  Speaker,  let  us  put 
aside  President  Clinton's  Rumple- 
stiltskinesque  tirade  of  a  few  days  ago 
and  examine  the  facts. 

No.  1.  It  was  Jerry  Brown,  a  Demo- 
crat not  a  Republican,  who— in  a  1992 
debate  right  before  the  Illinois  pri- 
mary—first said  that  the  then  Gov- 
ernor's "wife's  law  firm  is  representing 
clients  before  State  agencies,  his  ap- 
pointees." 

No.  2.  It  was  the  New  York  Times  not 
the  Washington  Times  which  published 
the  first  article  on  Whitewater.  By  the 
way,  that  article  was  summarily  dis- 
missed during  the  campaign  by  the  now 
infamously  incomplete  Lyon's  report. 

No.  3.  Congress  conducted  hearings 
and/or  investigations  into  25  separate 
allegations  of  ethical  wrongdoing  dur- 
ing the  Reagan  and  Bush  administra- 
tions. To  date,  Congress  has  yet  to  con- 
duct a  single  hearing  or  investigation 
into  the  Clinton  administration. 

Mr.  Speaker,  before  President  Clin- 
ton falls  below  the  floor  boards  of 
American  politics  he  ought  to  do  him- 
self and  the  American  public  a  favor, 
disclose. 


OUTSTANDING  TEXAS  WOMAN 
(Ms.   EDDIE  BERNICE  JOHNSON  of 
Texas  asked  and  was  given  permission 
to  address  the  House  for  1  minute  and 
to  revise  and  extend  her  remarks.) 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Mr.  Speaker,  I  stand  before  this 
body  in  praise  of  a  great  Texas  woman, 
known  around  the  Nation  as  the  moth- 
er of  the  equal  rights  amendment. 

Over  the  past  50  years,  Hermine 
Tobolowsky  has  devoted  much  of  her 
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life  to  improving  the  legal,  social,  and 
economic  fate  of  women  in  Texas,  by 
lobbying  the  former  nearly  all-male 
State  legislature  to  repeal  laws  which 
as  recently  as  1972,  discriminated 
against  women  in  ways  that  are  simply 
unimaginable  for  most  of  us. 

Before  1971,  Texas  had  the  dubious 
distinction  of  holding  the  Nation's 
record  for  laws  discriminating  against 
married  women. 

For  example,  women  were  prohibited 
from  buying  stocks,  even  with  their 
own  money,  without  the  written  con- 
sent of  their  husbands;  women  were 
prohibited  from  filing  lawsuits  without 
including  their  husbands— of  course, 
the  reverse  was  not  the  case;  and 
women  were  not  eligible  for  overtime 
pay  because  Texas  had  a  State  law 
which  prohibited  women  from  working 
for  more  than  9  hours  a  day  at  an  hour- 
ly wage. 

Because  of  the  unwielding  campaigns 
waged  by  this  great  Texan,  Texas  rati- 
fied the  equal  rights  amendment  in 
1972.  As  my  colleagues  can  attest,  the 
equal  rights  amendment  struggle 
spanned  two  decades,  and  though  it 
may  have  been  defeated  by  the  law,  it 
remains  alive  in  the  spirits  of  many. 
Its  theme  was  "Oh,  thank  heaven  for 
amendment  7." 

My  fondest  saying  of  Hermine 
Tobolowsky  is,  "You  can  delay  justice, 
but  you  cannot  deny  it." 

Today,  Hermine  remains  committed 
to  the  principle  that  women  must  use 
their  enormous  economic  power  to 
wage  the  battle  for  equality  for  all 
women. 

Thus,  to  this  day,  she  refuses  to  trav- 
el to  any  of  the  15  States  that  failed  to 
ratify  the  equal  rights  amendment, 
even  though  it  means  she  must  forego 
one  of  the  greatest  pleasures — playing 
the  slot  machines  in  Nevada,  and  bet- 
ting on  horse  races  in  Louisiana. 

As  we  prepare  to  celebrate  National 
Womens  History  Week,  I  consider  few 
individuals  more  deserving  of  being 
honored  by  this  body  than  Hermine 
Tobolowsky.  known  to  all  as  the  moth- 
er of  the  equal  rights  amendment. 

In  1971,  the  Texas  State  Legislature 
ratified  the  Federal  equal  rights 
amendment,  a  feat  that  was  due  in 
great  part  to  the  tireless  efforts  of 
Hermine  Tobolowsky.  In  November 
1972.  the  voters  approved  the  amend- 
ment at  the  polls. 

Before  that  time,  Texas  had  the  dubi- 
ous distinction  of  holding  the  Nation's 
record  for  laws  discriminating  against 
women,  especially  married  women. 

I  say  today,  in  honor  of  Hermine 
Tobolowsky,  thank  you.  We  cannot  cel- 
ebrate this  month  without  thinking  of 
the  name  Hermine  Tobolowsky. 


Mr.  BARTON  of  Texas.  Mr.  Speaker, 
yesterday  another  colleague  from  New 
Mexico  raised  on  the  House  floor  the 
issue  of  Hillary  Rodham  Clinton's  in- 
vestment of  nearly  $100,000  in  a  hedge 
fund  that  sold  short  health  care  and 
pharmaceutical  stocks. 

Every  President  since  Jimmy  Carter 
has  put  his  family's  investments  in  a 
blind  trust  before  taking  office.  Be- 
cause the  Clintons  did  not  do  so,  they 
were  in  a  position  to  know  where  their 
money  was. 

Whether  Mrs.  Clinton  knew  about  her 
financial  interest  in  health  care  and 
pharmaceutical  short  sales  is  very  im- 
portant, because  if  she  did,  she  may 
have  violated  the  ethics  laws. 

Our  colleague  implied  that  Ms.  Clin- 
ton did  not  know  about  specific  short 
sales  of  health  care  and  pharma- 
ceutical stocks.  In  fact,  however,  the 
Clinton's  financial  disclosure  reports 
suggest  she  and  the  President  did 
know.  They  reported,  by  name,  several 
specific  short  sales  of  health  care  and 
pharmaceutical  companies  on  just  1 
day— December  31,  1992.  That  was  half  a 
year  after  our  colleague  suggests  spe- 
cific investment  information  had 
stopped  coming  to  them.  Bill  Clinton 
himself  signed  the  report. 

Still,  the  Clintons  have  yet  to  reveal 
the  short  sales  made  by  Ms.  Rodham 
Clinton's  partnership  during  the  cam- 
paign, or  in  the  first  half  of  1993,  before 
they  belatedly  put  their  investments  in 
a  blind  trust. 

Mr.  Speaker,  that  is  why  81  of  our 
colleagues  have  asked  for  an  investiga- 
tion of  Mrs.  Clinton's  compliance  with 
the  Ethics  in  Government  Act. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Abercrombie).  By  prior  agreement,  we 
will  now  have  two  final  speakers:  First, 
we  will  hear  from  the  gentleman  from 
New  Jersey,  and  then  the  gentleman 
from  California  will  conclude. 


MORE  ON  THE  CLINTONS 
(Mr.    BARTON   of  Texas   asked   and 
was  given   permission    to   address   the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 


HUMAN  RIGHTS 

(Mr.  MENENDEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MENENDEZ.  Mr.  Speaker,  today 
as  we  celebrate  St.  Patrick's  Day 
throughout  the  Nation,  both  those  of 
us  who  are  Irish  and  those  of  us  who 
are  non-Irish-Americans  celebrate  the 
tremendous  contributions  of  Irish- 
Americans  to  our  country,  and  the  lilt 
of  Irish  laughter  turns  to  tears  when 
we  think  about  the  human  rights 
abuses  that  go  on  in  the  north  of  Ire- 
land. 

The  fact  of  the  matter  is,  many  of  us 
may  have  seen  "In  the  Name  of  the  Fa- 
ther," a  case  that  starts  from  the  Guil- 
ford 1  case  and,  in  fact,  those  human 
rights  abuses,  the  legal  rights  abuses 


that  take  place  in  that  movie,  I  person- 
ally experienced  last  September,  when 
I  went  to  Belfast  on  behalf  of  seven 
boys  who  were  arrested  in  a  similar 
case  for  which  there  is  no  real  evidence 
against  them,  for  which  only  beaten, 
forced  confessions  are  the  only  evi- 
dence at  trial,  no  forensic  evidence,  no 
eyewitnesses.  One  of  those  boys  re- 
cently was  found  innocent. 

The  United  States  says,  in  its  foreign 
policy,  that  it  stands  as  a  pilar  of  its 
foreign  policy  for  human  rights  and  de- 
mocracy throughout  the  world.  And 
nowhere  is  there  a  greater  need  of  that 
than  in  the  north  of  Ireland. 

Peace,  real  peace  in  Northern  Ireland 
begins  when  the  last  boot  of  the  last 
British  soldier  leaves. 


BALANCED  BUDGET 
CONSTITUTIONAL  AMENDMENT 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  regrets  that  all  Members  who 
wish  to  speak  will  not  have  the  oppor- 
tunity to  speak  today.  Some  Members 
who  desired  to  speak  have  left  the 
floor,  because  they  knew  of  the  limita- 
tion. 

The  last  Member  to  be  recognized  for 
1  minute  will  be  the  gentleman  from 
California  [Mr.  DORNAN]. 


A  RETURN  TO  THE  WELL  ON  ST. 
PATRICK'S  DAY 

(Mr.  DORNAN  asked  for  permission 
to  address  the  House  for  1  minute  and 
to  revise  and  extend  his  remarks.) 

Mr.  DORNAN.  Mr.  Speaker,  I  have 
not  taken  to  the  well  since  last  Octo- 
ber on  Somalia.  But  when  one  has  a 
reputation  for  speaking  out,  people  no- 
tice their  absence.  So  I  have  picked  a 
lovely  day  to  come  back,  and  I  will  do 
a  special  order  tonight  and  one  tomor- 
row on  the  Clinton  years.  That  is,  Ar- 
kansas, and  the  less  than  2  years  here 
in  town. 

I  will  tell  Members  what  I  said  here 
last  year  on  this  great  holiday,  par- 
ticularly for  those  of  us  who  have  100- 
percent  Irish  blood  flowing  in  their 
veins.  I  will  do  it  again,  not  from  mem- 
ory, but  this  time  from  printed  text, 
because  I  want  to  be  perfect,  because  of 
all  of  our  wonderful  visitors  and  stu- 
dents in  the  Gallery. 

This  is  the  feast  day  of  a  great  Saint, 
the  Saint  from  Wales  or  England  or 
France,  some  say  even  Italy,  who  con- 
verted a  wonderful  but  pagan  land. 
This  prayer  is  called  the  Breast  Plate 
or  the  Armor  Plate  of  St.  Patrick: 

Jesus  before  me.  Jesus  protecting  my  back. 
Jesus  to  the  right  of  nie,  Jesus  to  the  left  of 
me.  Jesus  above  me.  Jesus  supporting  me. 
Jesus  in  all  I  see,  Jesus  in  all  I  hear,  Jesus 
in  my  touch  as  I  reach  out  to  others,  Jesus 
in  my  every  utterance,  Jesus  Christ  in  my 
every  thought. 

St.  Patrick,  you  darlin'  man,  bless  us 
one  and  all  on  this  your  great  feast 
day. 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  331,  the  Chair 
declares  the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  joint  resolution,  H.J.  Res.  103. 
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IN  THK  COMMITTEE  OK  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  joint  resolu- 
tion (H.J.  Res.  103)  proposing  an 
amendment  to  the  Constitution  to  pro- 
vide for  a  balanced  budget  for  the  U.S. 
Government  and  for  greater  account- 
ability in  the  enactment  of  tax  legisla- 
tion, with  Mr.  SK.i^GGS  in  the  chair. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

D  1100 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesday, 
March  16,  1994,  action  had  been  com- 
pleted on  the  amendment  in  the  nature 
of  a  substitute  offered  by  the  gen- 
tleman from  Arizona  [Mr.  Kyl]. 

It  is  now  in  order  to  consider  the 
amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Texas  [Mr.  B.arton]. 

AMENDMENT  IN  THE  N.\TLRE  OF  k  SUBSTITUTE 
OFFERED  BY  .MR.  B.^RTON  OF  TEXAS 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  offer  an  amendment  in  the  na- 
ture of  a  substitute. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Barton  of  Texas:  Strike  all 
after  the  resolving  clause  and  insert  the  fol- 
lowing: 

That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution  if 
ratified  by  the  legislatures  of  three-fourths 
of  the  several  States  within  seven. years  after 
its  submission  to  the  States  for  ratification: 
•Article— 

"Section  l.  Prior  to  each  fiscal  year.  Con- 
gress shall  adopt  a  statement  of  receipts  and 
outlays  for  such  fiscal  year  in  which  total 
outlays  are  not  greater  than  total  receipts. 
Congress  may  amend  such  statement  pro- 
vided revised  outlays  are  not  greater  than 
revised  receipts.  Congress  may  provide  in 
such  statement  for  a  specific  excess  of  out- 
lays over  receipts  by  a  vote  directed  solely 
to  that  .subject  in  which  three-fifths  of  the 
whole  number  of  each  House  agree  to  such 
excess.  Congress  and  the  President  shall  en- 
sure that  actual  outlays  do  not  exceed  the 
outlays  set  forth  in  such  statement. 

"Section  2.  Total  receipts  for  any  fiscal 
year  set  forth  in  the  statement  adopted  pur- 
suant to  the  first  section  of  this  Article  shall 
not  increase  by  a  rate  greater  than  the  rate 
of  increase  in  national  income  in  the  second 
prior  fiscal  year,  unless  a  three-fifths  major- 
ity of  the  whole  number  of  each  House  of 
Congress  shall   have  passed  a  bill   directed 


solely   to  approving  specific  additional   re- 
ceipts and  such  bill  has  become  law. 

•Section  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  Congress  a  pro- 
posed statement  of  receipts  and  outlays  for 
such  fiscal  year  consistent  with  the  provi- 
sions of  this  Article 

•Section  4.  Congress  may  waive  the  provi- 
sions of  this  Article  for  any  fiscal  year  in 
which  a  declaration  of  war  is  in  effect. 

■Section  5.  Total  receipts  shall  include  all 
receipts  of  the  United  States  except  those 
derived  from  borrowing  and  total  outlays 
shall  include  all  outlays  of  the  United  States 
except  those  for  the  repayment  of  debt  prin- 
cipal. 

•Section  6.  The  amount  of  Federal  public 
debt  as  of  the  first  day  of  the  second  fiscal 
year  beginning  after  the  ratification  of  this 
Article  shall  become  a  permanent  limit  on 
such  debt  and  there  shall  be  no  increase  in 
such  amount  unless  three-fifths  of  the  whole 
number  of  each  House  of  Congress  shall  have 
passed  a  bill  approving  such  increase  and 
such  bill  has  become  law. 

•Section  7.  Congress  shall  enforce  and  im- 
plement this  Article  by  appropriate  legisla- 
tion. 

•Section  8.  This  Article  shall  take  effect 
for  the  fiscal  year  2000  or  for  the  second  fis- 
cal year  beginning  after  its  ratification, 
whichever  is  later". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Texas  [Mr. 
Barton]  will  be  recognized  for  30  min- 
utes, and  a  Member  opposed  will  be  rec- 
ognized for  30  minutes. 

Is  the  gentleman  from  West  Virginia 
[Mr.  Wise]  opposed  to  the  amendment? 
Mr.  WISE.  Mr.  Chairman,  I  am  op- 
posed to  the  amendment,  and  I  would 
seek  to  control  the  time. 

The  CHAIRMAN.  The  gentleman 
from  West  Virginia  [Mr.  Wise]  is  recog- 
nized for  30  minutes  in  opposition. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Barton]. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  distin- 
guished gentleman  from  Florida  [Mr. 
Miller], 

Mr.  MILLER  of  Florida.  Mr.  Chair- 
man, I  rise  in  strong  support  of  the 
Barton  tax  limitation-balanced  budget 
amendment  to  the  Constitution. 

I  was  elected  on  a  promise  to  fight 
for  real  change.  But  here  we  are  today, 
very  little  having  changed.  I  have 
spent  the  last  15  months  watching  a 
broken  budget  process  continue  to  gen- 
erate massive  new  taxes,  higher  spend- 
ing, and  a  ballooning  Federal  debt. 

Congress  likes  to  talk  about  making 
tough  choices,  but  the  majority  never 
actually  votes  for  fiscal  restraint.  We 
saw  it  during  the  1990  budget  deal 
under  a  Republican  administration, 
and  again  in  the  1993  budget  deal  under 
a  Democrat  administration— tax  and 
spend  all  over  again.  We  saw  it  last  fall 
in  this  body's  refusal  to  enact  the  bi- 
partisan Penny-Kasich  spending  reduc- 
tion package. 

And  we  saw  it  last  week  in  the  Ele- 
mentary and  Secondary  Education  Act 
reauthorization— loaded  down  with 
nearly  $1.8  billion  in  education  pork, 
programs    that   President   Clinton   did 
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not  ask  for  in  his  1995  budget  request. 
But  the  pork  is  still  in  the  bill,  and  it 
probably  will  stay  and  grow  over  the 
years.  The  same  is  true  for  every 
spending  bill  produced  by  this  Con- 
gress. 

I  have  come  to  the  unfortunate  con- 
clusion that  this  Congress  is  institu- 
tionally incapable  of  living  within  the 
taxpayers'  limited  means.  Unless  we 
show  the  courage  today  to  change  the 
rules  of  the  game  at  the  constitutional 
level,  the  taxpayers  will  continue  to 
lose. 

Short  of  term  limits,  a  tough  tax 
limitation-balanced  budget  amendment 
is  Americans'  best  hope  for  relief.  By 
requiring  a  three-fifths  super  majority 
vote  to  raise  taxes  or  run  a  deficit,  the 
tax  limitation-balanced  budget  amend- 
ment would  make  it  exceedingly  dif- 
ficult for  Congress  to  tax  its  way  out  of 
its  spending  addiction.  The  Barton  sub- 
stitute offers  voters  a  real  alternative 
to  bigger  Government  and  a  clear 
choice  between  higher  taxes  and  fewer 
programs. 

I  urge  my  colleagues  on  both  side  of 
the  aisle — particularly  my  fellow  fresh- 
men who  ran  on  a  platform  of  fun- 
damental change— to  vote  for  the  Bar- 
ton substitute  and  Stenholm  balanced 
budget  amendment.  Accept  no  sub- 
stitutes for  real  change. 

Mr.  WISE.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  in  the  nature  of  a  sub- 
stitute for  the  reason  that  I  think  this 
is  what  we  want  to  avoid  in  the  Con- 
stitution, which  is,  we  want  to  avoid 
formulas  as  much  as  possible,  and  we 
want  to  avoid  complications. 

The  Founders,  the  writers,  the  draft- 
ers of  the  Constitution  made  that  docu- 
ment as  remarkable  as  it  is  because  of 
its  flexibility,  and  because  they  under- 
stood that  there  was  a  need  to  leave 
undefined  certain  areas,  so  that  is  why 
the  Constitution  has  withstood  the  test 
of  time. 

Let  me  give  some  examples,  exam- 
ples such  as  three-fifths  requirements, 
supermajorities  throughout;  examples 
such  as  requiring  that  estimated  reve- 
nues shall  not  increase  at  a  rate  faster 
than  that  of  the  national  income  in  the 
second  prior  fiscal  year,  unless  there  is 
a  60-percent  waiver. 

I  am  not  quite  sure  what  that  all 
means,  and  I  have  tried  and  read  it  dili- 
gently; however,  the  whole  idea  that 
something  is  tied  to  the  national  in- 
come, however  that  is  defined. 

I  would  just  urge  my  colleagues  to  be 
careful  with  this  kind  of  amendment. 
While  I  will  differ  later  with  the  so- 
called  Stenholm  amendment,  the  gen- 
tleman has  narrowed  that  down  over 
many  years.  It  does  have  a  supermajor- 
ity,  but  at  the  same  time,  it  leaves 
some  areas  for  congressional  imple- 
mentation, and  for  adjustment. 

Mr.  Chairman,  I  am  a  little  con- 
cerned about  the  amendment  in  the  na- 
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ture  of  a  substitute  offered  by  the  gen- 
tleman from  Texas  [Mr.  Barton]  for 
the  reasons  that  I  mentioned.  I  am  con- 
cerned about  it  for  another  reason,  be- 
cause his  substitute,  like  the  others 
that  will  be  considered,  except  for  the 
Wise-Price- Pomeroy-Furse-Byrne- 
Eshoo,  and  others,  substitute,  his  sub- 
stitute does  something  else  as  well,  and 
that  is,  it  ignores  capital  budgeting 
and  ignores  capital  investment. 

I  know  the  argument  will  be  made, 
"No,  we  do  not  ignore  it.  You  can  have 
capital  spending  in  the  same  manner 
that  you  already  have  it  in  the  Federal 
budget."  Mr.  Chairman,  that  is  the 
problem.  We  do  not  have  any  recogni- 
tion of  investments  in  our  Federal 
budget.  We  do  not  make  the  same  rec- 
ognition that  every  State  government 
does,  like  my  State  of  West  Virginia. 
We  do  not  make  the  recognition  that 
every  business  makes. 

Instead,  in  the  Federal  budget  we 
simply  have  a  process  of  saying  that  a 
dollar  spent  in  investment  that  brings 
us  back  more  revenue  than  we  put  in  is 
counted  just  the  same  as  a  dollar  that 
goes  out  and  is  lost  that  day,  whether 
it  is  in  some  kind  of  consumption.  So 
that  is  my  concern  about  the  so-called 
Barton  amendment. 

Then  we  add  to  that  the  fact  that  the 
so-called  Barton  amendment  locks  us 
into  some  pretty  rigorous  require- 
ments, more  rigorous  than  I  think  are 
necessary.  I  have  a  great  deal  of  con- 
cern about  the  so-called  Barton  amend- 
ment for  those  reasons. 

Let  me  just  make  a  point  right  now. 
I  know  what  the  gentleman  from  Texas 
[Mr.  B.'^RTON]  is  trying  to  do.  He  will 
express  it  well  himself,  and  the  gen- 
tleman from  Louisiana  later.  They 
want  to  protect  the  American  people 
against  tax  increases,  because  it  is  as 
though  there  is  this  monster  that,  in 
the  dead  of  night,  tax  increases  are  im- 
posed. As  one  who  has  the  privilege  of 
representing  people  in  this  Chamber, 
let  me  tell  the  Members  that  most  of 
the  people  in  this  Chamber,  in  fact,  I 
think  everyone,  looks  to  the  prospect 
of  voting  for  a  tax  increase  about  the 
same  as  having  a  root  canal  without 
novocain.  It  is  just  something  you  do 
not  want  to  do. 

Have  the  Members  ever  tried  to  go  to 
a  town  meeting  the  day  after  a  tax  in- 
crease that  they  voted  for  because  they 
though  it  was  necessary?  Have  they 
even  been  in  a  parade  the  day  after  a 
tax  increase,  or  the  week  or  the  month 
later? 

Mr.  Chairman,  those  who  serve  in 
elective  office  do  not  take  great  pleas- 
ure in  tax  increases.  What  they  want  to 
do  is  a  tax  cut.  If  we  could  just  do  a  tax 
cut  and  no  tax  increases,  would  not  life 
be  great?  The  problem  is,  sometimes 
we  have  to  step  up  to  the  plate. 

If  the  so-called  Barton  amendment 
had  passed  and  had  been  in  the  Con- 
stitution, the  budget  that  passed  last 
August  would  not  have  been  enacted. 


That  is  because  it  did  not  have  60  per- 
cent. 

Some  would  say  that  is  a  great  thing, 
but  I  am  going  to  point  out  that  all 
those  doomsayers,  and  the  gentleman 
from  Texas  [Mr.  Barton]  was  one  of 
those  who  voted  against  it,  all  those 
doomsayers  now  are  having  to  read  the 
rhetoric  back.  Those  who  projected 
that  the  economy  would  be  down  the 
tubes,  those  who  predicted  that  the 
passage  of  that  legislation  would  be  a 
job-killer,  those  who  predicated  so 
many  calamities,  now  have  to  acknowl- 
edge that  the  deficit  is  40  percent  lower 
than  it  was:  now  have  to  acknowledge 
the  lowest  deficit  in  6  years,  the  fastest 
rate  of  growth,  and  so  on. 
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And  so  those  are  my  concerns. 

There  is  something  else  that  is  inter- 
esting. Had  the  Barton  amendment 
been  in  the  Constitution,  it  is  true  that 
6,000  people  in  my  State  would  not 
have  gotten  a  tax  increase,  because 
6,000  upper  income  West  Virginians  in 
my  State,  as  is  true  across  the  country, 
are  paying  more  in  taxes  today.  What 
is  also  true  though  is  that  105,000  West 
Virginians  would  not  have  gotten  that 
tax  cut;  those  working  West  Virginians 
with  families  making  under  $23,000  a 
year,  would  not  have  gotten  a  tax  cut 
had  the  Barton  amendment  been  law, 
because  that  tax  cut  was  tried  to  the 
tax  increase  to  keep  the  deficit  from 
rising. 

And  so  that  is  the  concern  I  have.  It 
is  not  just  a  matter  of  tax  increases,  it 
is  also  a  matter  of  tax  cuts  in  the  sense 
that  in  a  tax  package  they  are  tied  to- 
gether. 

I  think  it  was  worthwhile  to  tell  the 
person  who  is  making  minimum  wage 
that  in  effect  their  income  has  now 
gone  up  to  $6  an  hour  instead  of  $4.25 
an  hour,  because  of  the  income  tax 
credit  which  Congress  approved.  It 
would  not  have  happened  if  the  Barton 
amendment  had  been  law. 

For  all  of  those  reasons,  Mr.  Chair- 
man, I  would  urge  my  colleagues  to 
vote  against  the  Barton  amendment, 
and  recognizing  one  other  difference 
between  the  Barton  amendment  and 
the  Wise-Price-Pomeroy-Furse  amend- 
ment, and  that  is  the  Barton  amend- 
ment does  not  take  Social  Security  off 
budget.  I  am  not  accusing  the  gen- 
tleman from  Texas  of  wanting  to  sav- 
age Social  Security.  I  am  sure  he  is  as 
committed  to  the  system  as  I  am,  but 
I  know  one  way  to  guarantee  that  So- 
cial Security  will  not  be  affected,  you 
take  it  off  budget.  If  you  are  willing  to 
protect  bj'  such  extraordinary  means 
people  from  tax  increases  by  requiring 
a  three-fifths  majority,  by  requiring 
rigorous  provisions  on  debt-limit  and 
debt-ceiling  extensions,  then  you  ought 
to  be  willing  to  protect  the  senior  citi- 
zens, and  by  saying  Social  Security 
will  be  off  budget. 

His  amendment  does  not  take  it  off 
budget.  Our  amendment  does. 
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I  would  urge  rejection  of  the  Barton 
amendment  and  adoption  of  the  Wise- 
Price-Pomeroy-Furse  amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present.  Members  will  record 
their  presence  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names: 
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The  CHAIRMAN.  Three  hundred 
ninety-two  Members  have  answered  to 
their  names,  a  quorum  is  present,  and 
the  Committee  will  resume  its  busi- 
ness. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  the 
gentleman  from  Louisiana  [Mr.  Tau- 
zin] be  permitted  to  control  14  minutes 
of  the  time  that  I  control. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Louisiana  [Mr.  Tauzin]  will  con- 
trol 14  minutes  of  the  time  allotted  to 
the  gentleman  from  Texas  [Mr.  Bar- 
ton]. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man. I  yield  1  minute  to  the  distin- 
guished gentleman  from  Colorado  [Mr. 
Schaefer]. 

Mr.  SCHAEFER.  Mr.  Chairman, 
today  I  rise  in  strong  support  of  the 
Barton-Tauzin  balanced  budget  amend- 
ment. I  support  this  amendment  be- 
cause not  only  does  it  required  a  bal- 
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anced  budget,  but  it  puts  Congress  on 
the  correct  path  toward  achieving  one. 
The  Barton-Tauzin  amendment  is 
based  on  two  fundamental  truths  that 
the  American  taxpayer  has  learned 
again  and  again.  First,  left  to  its  own 
devices.  Congress  will  not  discipline  it- 
self fiscally.  There  has  not  been  a  bal- 
anced budget  since  1969,  that  is  over  25 
years  ago. 

The  current  institutional  framework 
gives  Congress  far  too  many  incentives 
to  borrow,  tax,  and  spend,  and  far  too 
few  incentives  to  act  responsibly.  So, 
the  Barton-Tauzin  amendment  places  a 
constitutional  restriction  on  Congress: 
It  must  pass  a  balanced  budget.  Every 
American  taxpayer  has  to  balance  his 
or  her  books,  so  should  the  Govern- 
ment. 

The  second  fundamental  truth  incor- 
porated into  the  Barton-Tauzin  amend- 
ment is  that  raising  taxes  will  not  re- 
duce tho  deficit.  Time  and  time  again, 
the  American  taxpayers  have  gotten  a 
budget  deal  from  Congress  which  prom- 
ises that  in  return  for  tax  increases, 
the  deficit  will  go  down.  Raising  taxes 
to  reduce  the  deficit  won't  work.  It 
never  has  and  never  will  work.  Studies 
have  found  that  for  every  dollar  that 
Congress  raises  taxes,  it  spends  $1.59. 
Recognizing  this  sad  truth,  the  Barton- 
Tauzin  amendment  includes  a  tax-limi- 
tation provision  requiring  a  60-percent 
supermajority  vote  to  increase  taxes. 
This  will  ensure  that  once  Congress 
gets  serious  and  starts  balancing  the 
budget,  that  it  follows  the  only  true 
path  of  deficit  reduction:  Cutting 
spending. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  the  Barton-Tauzin  amend- 
ment. 

Mr.  TAUZIN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  in  terms  of  the  debate 
today  on  the  balanced  budget  amend- 
ment I  would  like  the  Members  of  the 
House  to  focus  just  for  a  second  on 
what  is  special  about  this  debate  on 
the  Barton-Tauzin  amendment.  This 
debate  today  focuses  not  necessarily  on 
whether  or  not  one  supports  the  con- 
cept of  a  balanced  budget  amendment. 
I  believe  a  great  majority  of  this  House 
does.  This  debate  focuses  on  how  we 
are  going  to  achieve  that  balanced 
budget  amendment. 

This  amendment,  the  Barton-Tauzin 
amendment,  is  very  much  like  the 
Stenholm  amendment.  The  only  dif- 
ference in  the  balanced  budget  features 
of  this  amendment  and  the  Stenholm 
amendment  is  the  year  2000  date  for 
the  accomplishment  of  the  balanced 
budget  goal.  But  the  major  difference, 
the  thing  we  ought  to  be  focusing  on 
today,  is  the  feature  of  the  Barton- 
Tauzin  amendment  that  provides  for 
some  restraint  on  tax  increases  as  a  ve- 
hicle for  achieving  balanced  budgets. 

Now  what  restraint  is  in  here?  The 
restraint  that  is  in  here  is  a  simple 
provision   that  says   in   achieving   the 
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balanced  budget  that  all  of  us,  or  a 
great  majority  of  us,  I  think,  want  to 
achieve  that.  We  ought  to  do  it  without 
raising  taxes  any  higher  than,  any 
greater  than,  the  income  of  Americans 
is  growing  at  the  time  we  raise  taxes. 
In  other  words.  Government  should  not 
grow  faster  than  the  pocketbooks  of 
Americans,  Americans  individually  and 
American  businesses.  It  says  in  effect 
that  we  can  raise  taxes  if  we  need  to. 
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In  short.  Mr.  Chairman,  the  amend- 
ment we  debate  today  says  that  while 
the  Government  of  the  United  States 
may  in  fact  have  to  raise  taxes,  it 
ought  not  do  it.  except  with  a  super- 
majority,  any  faster  than  the  rate  of 
growth  of  income  in  American  pocket- 
books  and  businesses.  In  short,  it  says, 
"Balance  the  budget  over  the  term  al- 
lotted principally  by  reducing  spending 
wherever  you  can." 

If  we  were  to  poll  Americans  across 
the  width  and  breadth  of  this  country 
today.  I  think  they  would  agree  with 
that  principle.  So  we  are  debating  an 
amendment  today  that  really  incor- 
porates the  Stenholm  balanced  budget 
amendment  with  the  addition  that  the 
balanced  budget  amendment  ought  to 
be  achieved  with  as  little  as  possible  in 
tax  increases  and  as  much  as  possible 
in  spending  cuts. 

If  Members  agree  with  that  principle, 
they  will  want  to  vote  for  this  version 
of  the  balanced  budget  amendment. 
Those  who  have  said  they  are  con- 
cerned about  this  version  ought  to  be 
concerned,  because  this  is  a  real 
amendment.  If  we  really  want  to 
achieve  a  balanced  budget  for  America, 
we  ought  to  be  concerned  that  this 
amendment  will  do  it  and  other  amend- 
ments may  not  do  it.  So  if  we  have  a 
concern  about  the  effect  of  the  U.S. 
Constitution  commanding  those  of  us 
representing  this  Nation  in  this  body 
to  abide  by  responsible  spending  limits, 
then  we  ought  to  be  concerned  about 
this  amendment.  It  will  require  this 
Congress  and  this  Nation  to  put  our  fis- 
cal house  order  without  unnecessarily 
raising  taxes  again  on  the  American 
public. 

People  have  asked  us,  why  should  we 
do  this  at  all?  Let  me  give  the  Mem- 
bers an  illustration  of  the  most  impor- 
tant reason  why  I  think  it  is  important 
for  Congress  to  enact  not  only  the  bal- 
anced budget  amendment,  but  this  ver- 
sion of  it,  with  a  limitation  on  tax  in- 
creases. It  is  incumbent  because  we 
need  to  examine  the  reason  the  man- 
date is  normally  sent  to  Washington. 

In  town  meetings  across  my  district, 
folks  ask.  "Why  do  you  guys  keep 
spending  money  over  and  above  the  in- 
come of  this  Government?  Why  do  you 
keep  putting  us  in  debt?  Why  do  you 
keep  crowding  out  money  we  could  be 
using  for  useful  purposes  in  America  by 
paying  all  this  interest  on  the  debt?" 

Conservatives  and  liberals  make  this 
same  request:  "Why  don't  you  put  your 
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house  in  order,  quit  paying  all  this  in- 
terest, and  spend  the  money  we  send 
you  on  projects  that  are  good  for 
America  instead  of  paying  interest  on 
debt  to  countries  all  over  the  world 
who  buy  our  T-Bills." 

The  answer  is  that  most  Congress- 
men come  to  Washington  with  a  simple 
mandate.  The  mandate  is,  "Go  to 
Washington,  get  as  many  of  those  Fed- 
eral dollars  we  send  you  back  into  your 
district  and  spend  them  at  home." 

The  truth  is  that  we  all  carry  out 
that  mandate  pretty  doggone  good.  The 
truth  is  that  most  of  us  end  up  bring- 
ing more  money  home  than  our  folks 
have  sent  up  here.  That  is  why  we  are 
out  of  balance.  We  carry  out  the  man- 
date pretty  good. 

I  think  what  Americans  want  to  do  in 
this  balanced  budget  debate  is  to  ask 
us  to  give  them  a  chance  in  voting  for 
a  constitutional  amendment  that 
would  send  a  new  mandate  to  all  of  us 
who  come  up  here,  and  the  mandate 
would  be  very  simple:  "Do  what  you 
can  about  bringing  projects  home.  Do 
what  you  can  about  carrying  out  the 
necessary  spending  in  Government,  but 
don't  spend  more  money  than  we  send 
you  each  year.  At  some  point,  stop  this 
crazy  borrowing  trend  that  is  crowding 
out  the  funds  we  need  to  carry  on  a 
progressive  and  good  economy  for  our 
country." 

In  short,  I  think  the  message  Ameri- 
cans have  been  sending  us  in  town  hall 
meetings,  in  our  mail,  and  in  messages 
to  Members  of  Congress  is  that  "While 
we  want  you  to  do  a  good  job  in  mak- 
ing sure  that  projects  come  home  and 
Federal  programs  are  still  carried  out, 
we  also  want  you  to  carry  out  a  new 
mandate,  and  the  mandate  is,  don't 
spend  more  money  than  we  have  sent 
you,  and  quit  raising  taxes  on  us  in 
order  to  accomplish  the  purpose  of  a 
balanced  budget  amendment." 

The  Barton-Tauzin  amendment  is  the 
only  one  that  carries  out  those  two 
mandates  of  urging  Americans  to  live 
in  this  Government  within  our  means 
and,  second,  to  stop  raising  taxes  un- 
necessarily, because  this  continuous 
spending  spree  is  about  to  sink  this 
country  into  debt  from  which  we  can- 
not recover. 

Mr.  WISE.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume  just  to 
say  that  I  would  just  note  to  the  gen- 
tleman from  Louisiana  that  based  upon 
the  President's  latest  rescission  pack- 
age, I  may  not  be  doing  as  well  as  the 
gentleman  is  giving  everyone  credit 
for.  If  he  could  find  a  way  to  even  it 
out,  I  would  appreciate  it. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  distinguished  gentleman  from 
North  Carolina  [Mr.  Price],  a  cospon- 
sor  of  the  Wise-Price-Pomeroy-Furse 
amendment. 

Mr.  PRICE  of  North  Carolina.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
Barton  amendment  and  in  favor  of  the 
alternative,  the  Wise-Price-Pomeroy- 
Furse  amendment. 


The  Wise-Price-Pomeroy-Furse 

amendment  is  the  only  amendment  be- 
fore us  that  establishes  a  Federal  cap- 
ital investment  budget  that  is  modeled 
after  the  capital  budgets  used  by  the 
States.  It  is  the  only  amendment  that 
protects  Social  Security  and  ends  the 
practice  of  using  Social  Security  sur- 
pluses to  mask  the  true  size  of  the  defi- 
cit. 

Our  amendment  is  the  only  amend- 
ment before  us  that  protects  majority 
rule  while  restricting  the  conditions 
under  which  the  amendment  could  be 
bypassed. 

In  that  respect  the  Wise-Price- 
Pomeroy-Furse  amendment  is  tighter 
and  stricter  than  either  the  Stenholm 
or  the  Barton  amendment. 

Mr.  Chairman,  in  the  course  of  this 
debate  we  have  heard  a  great  deal 
about  supermajorities  as  a  way  of  pos- 
sibly creating  disincentives  for 
unbalancing  the  budget  or  increasing 
the  debt.  That  supermajority  require- 
ment, that  requirement  of  a  three- 
fifths  vote  sounds  pretty  good.  But  the 
reality  is  quite  different,  as  anyone  can 
attest  who  has  observed  filibusters  in 
the  other  body  or  who  has  observed 
debt  ceiling  votes  in  this  body.  It  is  an 
invitation  to  posturing  and  to  a  minor- 
ity of  Members  holding  the  Chamber 
hostage  to  get  its  way.  It  is  not  a  good 
idea. 

The  supermajority  problem  that  we 
have  in  the  Stenholm  amendment  is 
compounded  in  the  Barton  amendment. 
The  Barton  amendment  would  enshrine 
in  the  Constitution  an  economic  policy 
that  must  be  based  on  how  the  econ- 
omy was  performing  2  years  ago.  It  has 
no  concern  for  other  ways  we  measure 
economic  progress — unemployment,  in- 
flation, productivity,  and  growth  in 
key  sectors.  The  Barton  amendment 
does  not  look  at  where  the  economy  is 
going  but  where  it  used  to  be  2  fiscal 
years  ago  in  determining  budget  pol- 
icy. Specifically,  the  Barton  amend- 
ment will  require  that  estimated  reve- 
nues shall  not  increase  at  a  rate  faster 
than  the  rate  of  increase  in  national 
income  in  the  second  prior  year  unless, 
of  course,  a  supermajority  of  60  percent 
can  be  mustered. 

I  would  interpret  that  to  mean  that 
if  the  economy  was  experiencing  a  re- 
cession 2  years  ago  and  if  2  years  later 
the  economy  was  improving  and  esti- 
mated receipts  were  increasing,  the 
Barton  amendment  would  force  us  to 
change  tax  policy  even  if  that  increase 
in  receipts  was  solely  due  to  an  im- 
proving economy  rather  than  any 
change  in  policy.  We  would  be  forced  to 
cut  taxes  unless  60  percent  disagreed. 
In  a  situation  where  the  economy  was 
already  growing,  that  could  possibly 
trigger  a  huge  round  of  inflation.  We 
would  be  forced  to  cut  taxes  even  if  the 
excess  revenues  might  allow  us  to  buy 
down  the  national  debt  or  make  key  in- 
vestments that  were  neglected  during 
the  recession. 


Conversely,  Mr.  Chairman,  the  Bar- 
ton amendment  could  encourage  some 
future  President  or  some  future  Con- 
gress to  raise  taxes  because  of  an  eco- 
nomic boom  2  years  ago.  They  could  be 
encouraged  to  increase  taxes  even 
though  that  would  contribute  to  an 
economic  slowdown  in  the  present,  or 
possibly  even  a  recession.  That  does 
not  make  sense. 

The  Barton  amendment  is  not  sound 
economic  policy.  It  is  exactly  the  oppo- 
site of  what  we  ought  to  be  enshrining 
in  the  Constitution. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  from  North 
Carolina  yield  for  a  question? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  [Mr. 
Price]  has  expired,  and  the  gentleman 
from  Texas  [Mr.  B.\rton]  may  use  his 
own  time. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  wanted  to  ask  the  question  on 
his  own  time  if  he  would  be  allowed  to 
proceed  for  30  seconds. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  WISE.  Mr.  Chairman.  I  yield  1 
additional  minute  to  the  gentleman 
from  North  Carolina  [Mr.  Price], 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PRICE  of  North  Carolina.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man. I  have  listened  with  great  inter- 
est to  the  distinguished  gentleman 
from  North  Carolina  in  his  comments 
on  the  Barton-Tauzin  tax  limitation 
amendment  when  he  said  it  would  force 
a  future  Congress  to  raise  taxes.  Could 
the  gentleman  show  me  in  the  amend- 
ment where  that  is? 

Mr.  PRICE  of  North  Carolina.  I  used 
the  word,  "invite,"  or  "encourage,"  be- 
cause congressional  action  would  not 
be  keyed  to  the  present  economic  cir- 
cumstances; it  would  be  keyed  to  dif- 
ferent economic  circumstances  2  years 
previously,  and  tax  policy  needs  to  be 
keyed  to  the  present.  This  would  be,  I 
think,  an  invitation  to  economic  disas- 
ter. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, we  allow  taxes  to  increase  at  the 
rate  the  economy  is  growing  without 
any  preconditions,  and  if  in  fact  Con- 
gress wants  to  increase  a  return  great- 
er than  that,  then  we  would  require  a 
vote  that  requires  60  percent. 

Mr.  PRICE  of  North  Carolina.  But  re- 
claiming my  time,  Mr.  Chairman,  if 
the  economy  had  been  booming  2  years 
previously,  that  could  give  a  warrant 
for  a  tax  increase  that  could  be  terrible 
economic  policy  and  lead  to  a  reces- 
sion. 

Mr.  BARTON  of  Texas.  I  would  stipu- 
late that  it  would  allow  a  change. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  [Mr. 
Price]  has  expired. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  yield   1   minute  to   the  distin- 


guished gentleman  from  Michigan  [Mr. 
Smith]. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, I  think  it  is  quite  disgusting  and 
somewhat  embarrassing  that  we  will 
vote  today  to  mess  up  our  U.S.  Con- 
stitution with  a  balanced  budget 
amendment.  We  are  taking  this  action 
because  collectively  we  do  not  have  the 
courage  and  we  do  not  have  the  will- 
power to  do  what  we  know  should  be 
done,  and  that  is  stop  borrowing  and 
cut  spending.  It  has  been  over  25  years 
since  this  body  has  passed  a  balanced 
budget. 

While  it  is  a  shame  that  Congress 
needs  to  pass  a  balanced  budget  in 
order  to  do  what  the  people  of  this 
country  expect  them  to  do,  the  growing 
national  debt  requires  this  kind  of 
drastic  action. 

On  February  28,  1993,  the  national 
debt  stood  at  $4,106,000,000,000.  In  just 
365  days  of  this  administration,  the  na- 
tional debt  has  grown  to 
$4,469,000,000,000.  That  is  $363  billion  in 
just  1  year,  or  $1  billion  a  day. 

Just  last  year,  the  per  capita  share  of 
the  national  debt  was  $16,073.  This 
year,  it  is  $17,306.  That  is  an  increase  of 
$1,233  in  just  1  year  for  every  man. 
woman,  and  child.  How  much  more 
debt  do  we  need  to  burden  our  children 
before  we  say  "enough?" 

According  to  CBO,  the  money  we  bor- 
rowed to  spend  just  last  year  increased 
this  year's  deficit  $15.2  billion  because 
of  interest.  This  increased  interest  on  1 
year's  overspending  is  more  than  what 
we  will  spend  at  seven  Cabinet  agencies 
for  all  of  fiscal  year  1995:  more  than 
what  will  be  spent  at  the  Department 
of  Agriculture;  more  than  what  will  be 
spent  at  the  Department  of  Commerce; 
more  than  what  will  be  spent  at  the 
Department  of  the  Interior;  more  than 
what  will  be  spent  at  the  Department 
of  Justice;  more  than  what  will  be 
spent  at  the  Department  of  Labor; 
more  than  will  be  spent  at  the  Depart- 
ment of  State;  and  more  than  will  be 
spent  at  the  Department  of  the  Treas- 
ury. 

And,  this  was  at  the  low  composite 
interest  rates  of  5.9  percent.  The  more 
we  borrow  each  year,  the  more  we  put 
ourselves  at  risk  of  higher  interest 
rates  and  a  runaway  deficit. 

There  are  better  ways  to  invest  our 
money  than  to  commit  to  higher  inter- 
est payments  and  make  decisions  by 
default. 

Just  last  year  the  national  debt  was 
$4.1  trillion,  the  budget  resolution 
adopted  in  this  House  just  last  week 
stated  that  the  national  debt  will  con- 
tinue to  grow  in  record  amounts  to  $6.4 
trillion  by  fiscal  year  1999.  When  will 
Congress  say  we  cannot  continue  to 
borrow  and  spend?  How  much  more 
debt  is  enough? 

Mr.  Speaker,  I  wish  Congress  did  not 
need  a  balanced  budget  amendment  in 
order  for  Congress  to  do  what  it  should 
do.  But  Congress  has  shown  time  and 


again  it  is  incapable  of  balancing 
spending  with  revenues. 

The  Kyi,  Barton,  and  Stenholm 
amendments  would  give  Congress  some 
constitutional  backbone  to  get  our  fis- 
cal house  in  order. 

Mr.  BARTON  of  Texas.  Mr.  Speaker, 
I  yield  1  minute  to  the  distinguished 
gentleman       from       Minnesota       [Mr. 

GR.A..MS]. 

Mr.  GRAMS.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Barton-Tauzin 
tax  limitation  balanced  budget  amend- 
ment. 

This  substitute  should  really  be 
called  the  taxpayer  protection  amend- 
ment, because  it  protects  taxpayers 
from  a  Congress  looking  for  any  excuse 
to  raise  taxes  and  preserve  wasteful 
Government  spending  programs.  And 
believe  me,  in  this  environment,  tax- 
payers need  all  the  protection  they  can 
get. 

By  requiring  a  60-percent  super- 
majority  vote  for  tax  hikes,  the  Bar- 
ton-Tauzin substitute  would  effectively 
prevent  Congress  from  using  the  bal- 
anced budget  amendment  as  an  excuse 
to  raise  taxes.  Instead,  it  would  force 
this  body  to  act  on  the  real  problem  be- 
hind the  deficit:  uncontrolled  Federal 
spending. 

If  Congress  had  passed  this  amend- 
ment 2  iears  ago,  we  could  have  pro- 
tected the  American  taxpayer  from  the 
largest  tax  increase  in  history.  Let  us 
not  repeat  that  same  mistake  today. 

Vote  to  protect  the  American  tax- 
payer. Vote  for  the  Barton-Tauzin  tax 
limitation  substitute. 

Mr.  TAUZIN.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  freshman 
from  Maryland  [Mr.  Bartlett]. 

Mr.  BARTLETT  of  Maryland.  Mr. 
Chairman,  I  rise  in  strong  support  of 
the  Barton  amendment.  This  amend- 
ment has  a  unique  and  essential  ele- 
ment for  a  workable  balanced  budget 
amendment  to  the  Constitution.  It  will 
require  a  three-fifths  vote  of  the  Con- 
gress to  either  raise  taxes  or  increase 
the  debt.  We  have  a  deficit  and  debt 
not  because  we  tax  too  little,  but  be- 
cause we  spend  too  much.  Please  do  not 
bequeath  to  your  children  and  your 
grandchildren  a  legacy  of  a  stifling 
debt  that  will  make  you  live  on  in  in- 
famy in  their  memory.  Please  vote  for 
this  amendment. 

Mr.  WISE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  California,  who  is  a  co- 
sponsor  of  the  Wise-Price-Furse-Byme- 
Eshoo  amendment  and  who  has  been 
very  helpful  to  us  as  we  have  developed 
it. 

Ms.  ESHOO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Barton  substitute.  It 
is  not  a  responsible  solution  to  our 
budget  problems. 

It  seems  that  fiscal  straitjackets  are 
in  fashion  this  year.  It  may  seem  po- 
litically palatable  to  limit  tax  in- 
creases, but  it  is  not  a  serious  solution 
to  our  budget  problems. 
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The  Barton  amendment  places  a  for- 
mula in  the  Constitution  and  would 
put  us  in  a  straitjacket  without  allow- 
ing for  capital  budgeting. 

Our  constituents  do  not  want  to  see 
complicated  tax  policy  linked  to  a  bal- 
anced budget  constitutional  amend- 
ment. They  want  a  law  that  says  the 
budget  must  be  balanced,  just  as  they 
do  at  home. 

Each  household  in  this  country  must 
balance  its  own  budget,  but  nobody 
tells  them  how  to  do  it.  Similarly,  our 
Constitution  should  not  force  this  body 
into  a  legislative  straitjacket. 

The  Wise-Price-Pomeroy-Furse- 

Eshoo-Byme  balanced  budget  sub- 
stitute recognizes  the  distinction  be- 
tween long-term  investments  and  oper- 
ating costs — just  as  the  majority  of  the 
States  require  balanced  budgets. 

It  is  these  long-term  investments 
which  pave  a  better  way  for  our  chil- 
dren and  theirs  and  which  create  jobs. 

Most  importantly,  our  long-term 
needs  are  constantly  changing.  No- 
where in  the  Barton  substitute  is  there 
the  flexibility  to  allow  for  these  chang- 
ing needs. 

In  addition,  the  Wise-Price-Pomeroy- 
Furse-Eshoo-Byrne  balanced  budget 
substitute  does  not  allow  a  three-fifths 
majority  to  the  House  to  vote  to  deficit 
spending.  It  only  allows  deficit  spend- 
ing for  narrowly  defined  national  pur- 
poses. 

Finally,  Mr.  Chairman,  I  cannot  sup- 
port the  Barton  substitute  because  it 
does  not  leave  Social  Security  secure. 

We  know  that  without  an  exemption 
for  Social  Security,  the  trust  fund  will 
be  raided,  leaving  nothing  for  those 
who  defend  on  it. 

We  cannot  allow  this  to  happen,  Mr. 
Chairman.  Why  are  any  of  us  concerned 
about  balancing  the  budget  in  the  first 
place?  We  are  concerned  because  we 
cannot  morally  allow  ourselves  to 
leave  trillions  of  dollars  of  debt  to  our 
children.  Similarly,  we  cannot  balance 
the  budget  by  taking  away  their  Social 
Security. 

Mr.  Chairman,  what  we  are  doing 
today  should  not  be  for  political  cover. 
It  is  not  even  about  "sending  a  mes- 
sage. "  We  are  debating  a  serious  pro- 
posal seeking  to  alter  our  country's 
most  sacred  document,  the  Constitu- 
tion. 

Fiscal  straitjackets  may  be  the  fash- 
ion for  some  this  year  but  we  should 
not  be  prepared  to  force  generations  to 
use  legislative  methods  that  abdicate 
our  responsibility  to  govern. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  distin- 
guished gentleman  from  New  York  [Mr. 
Solomon],  one  of  the  toughest  budget 
cutters  we  have. 

Mr.  SOLOMON.  Mr.  Chairman.  I  cer- 
tainly thank  the  gentleman  for  yield- 
ing. 

Mr.  Chairman,  after  listening  to 
some  of  the  rhetoric  on  that  side  of  the 
aisle.   I   wonder   if  any   of  you   could 
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make  it  in  the  private  sector.  You  sure 
could  not  work  for  me. 

Mr.  Chairman,  I  rise  in  the  strongest 
possible  support  of  the  Barton  con- 
stitutional amendment  which  will, 
once  and  for  all,  put  an  end  to  this  tax- 
ing and  spending  of  this  irresponsible 
Congress.  And  that  is  what  you  are. 
Just  look  at  it.  I  am  ashamed  of  you. 

Presently  the  Federal  debt  is  ap- 
proaching $5  trillion,  and  this  year's 
deficit,  the  amount  we  will  adjust  this 
year,  is  $223  billion.  And  you  have  got 
the  nerve  to  say  you  are  doing  some- 
thing about  the  deficit?  Ha!  I  tell  you. 

You  know.  Members,  the  President's 
budget  that  we  passed  last  week,  that 
you  guys  voted  for,  that  you  guys, 
some  of  them  over  here  too,  and  you 
ought  to  be  ashamed  of  it,  will  add  $900 
billion  to  this  deficit  over  the  next  4 
years.  You  are  ruining  this  country. 

You  know.  Members.  You  know  you 
have  not  got  the  guts  to  balance  this 
budget.  You  proved  it  last  week  when  I 
offered  one.  You  prove  it  every  day. 
Take  a  look  at  the  13  appropriations 
bills  that  you  are  going  to  vote  for. 
The  vast  majority  on  both  sides  of  the 
aisle  will  vote  for  those  appropriation 
bills,  and  you  will  add  another  $220  bil- 
lion next  year.  And  you  have  got  the 
nerve  to  stand  up  here  and  say  you  are 
doing  something  about  the  deficit?  And 
right  after  we  pass  that  budget,  we  will 
come  back  here  and  scream  for  what? 
More  taxes. 

My  God,  people,  the  American  people 
want  the  Barton  amendment.  Get  up 
and  have  the  guts  to  vote  for  it.  Be 
proud  of  yourselves. 

.\NNOLNCEMKNT  BY  THK  CH.MRMAN 

The  CHAIRMAN.  The  Chair  would 
advise  our  guests  in  the  gallery  that 
they  are  not  permitted  to  express  their 
approval  or  disapproval  of  statements 
made  on  the  floor. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Michigan  [Mr.  Hoekstr.\],  an- 
other enthusiastic  supporter  of  the  tax 
limitation  balanced  budget  amend- 
ment. 

Mr.  HOEKSTRA.  Mr.  Chairman,  I 
want  to  express  my  strong  support  for 
the  Barton-Tauzin  substitute  which  re- 
quires a  balanced  budget  in  1997  and  in- 
cludes a  cap  on  taxes. 

During  the  course  of  this  debate,  I 
have  heard  many  argue  that  a  balanced 
budget  amendment  is  not  necessary. 
But  as  the  previous  speaker  so  elo- 
quently pointed  out,  this  Congress  can- 
not control  spending.  It  is  following  in 
the  steps  of  40  years  of  Democratic  con- 
trol, where  we  continue  to  spend  more 
than  what  we  are  willing  to  demand 
from  the  American  taxpayers  who  send 
to  Washington. 

I  call  out  to  my  freshman  colleagues, 
the  new  Members  of  the  103d  Congress, 
that  this  is  our  opportunity  to  let  the 
American  people  know  that  this  Con- 
gress is  different  than  the  19  Con- 
gresses before  it;  that  we  are  willing  to 


control  spending:  that  we  will  vote  for 
a  balanced  budget  amendment;  and 
that  we  will  no  longer  burden  the  next 
generation  with  additional  debt  and 
more  interest,  money  that  we  cannot 
afford.  I  strongly  rise  in  support  of  this 
amendment. 

D  1200 

Mr.  WISE.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Illinois 
[Mr.  RosTENKOWSKi].  the  distinguished 
chairman  of  the  Committee  on  Ways 
and  Means. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
when  I  first  heard  about  a  balanced 
budget  constitutional  amendment.  I 
thought  it  was  a  foolish  idea.  But 
events  in  recent  weeks  have  convinced 
me  that  I  misjudged  it.  In  fact,  it  is 
worse  than  that.  It  is  a  bad  idea  that 
will  make  things  worse  rather  than 
better  and  will  undermine  our  public 
reputation. 

In  the  past  few  weeks,  the  voters 
have  repeatedly  told  me  that  they 
wanted  straight  talk  and  real  options. 
They  are  tired  of  blue  smoke  and  mir- 
rors. That  is  why  they  nominated  a  gu- 
bernatorial candidate  in  my  State  who 
is  calling  for  tax  increases.  And  I  be- 
lieve that  is  why  they  nominated  me. 

I  believe  it  is  important  to  reduce  the 
deficit  and  I  have  worked  hard  to 
achieve  that  goal.  I  take  partial  credit 
for  the  progress  we  have  made  in  re- 
cent years.  And  we  have  made  real 
progress.  But  I  do  not  see  a  need  to 
worship  at  the  alter  of  the  balanced 
budget. 

Nor  do  I  see  a  need  to  tinker  with  the 
Constitution.  Balancing  the  budget 
isn't  rocket  science.  It  involves  a  series 
of  simple,  but  tough  choices.  If  you 
want  to  balance  the  budget  you  have  to 
both  raise  taxes  and  cut  spending.  We 
could  do  that  right  now  if  balancing 
the  budget  was  our  sole  priority.  There 
is  no  need  for  a  constitutional  amend- 
ment that  would  buy  us  years  of 
breathing  space  as  we  awaited  ratifica- 
tion. 

And  while  making  the  tough  deci- 
sions I  describe  could  balance  the  budg- 
et, the  balanced  budget  amendment 
would  not.  All  it  would  do  is  strength- 
en the  hand  of  the  minority  by  requir- 
ing super  majorities  to  pass  vital  legis- 
lation. This  is  one  more  attempt  by 
those  who  lack  a  majority  to  change 
the  rules  because  they  cannot  win 
under  today's  rules. 

I  believe  in  majority  rule.  It  is  a 
principle  that  has  served  us  well  in  the 
past  and  one  that  will  guard  us  against 
excesses  and  unfairness  in  the  future. 

This  amendment  is  not  a  blueprint 
for  fiscal  responsibility.  It  is  nothing 
more  than  a  recipe  for  ridicule  and  a 
floor  plan  of  a  fiscal  funhouse. 

As  one  who  has  worked  hard  to  win  a 
reputation  for  straight  talk  and  mak- 
ing the  real  choices,  I  urge  my  col- 
leagues to  join  me  in  rejecting  this 
plan. 


Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  yield  1  minute  to  the  distin- 
guished gentleman   from   Illinois   [Mr. 

EWING]. 

Mr.  EWING.  Mr.  Chairman.  I  cer- 
tainly did  not  intend  to  follow  my  dis- 
tinguished colleague  from  Illinois  who 
speaks  with  such  authority  in  this 
House,  but  I  want  everyone  to  know 
that  there  certainly  is  a  disagreement 
among  the  Illinois  delegation  about  the 
wiseness  of  the  candidate  in  Illinois 
who  wants  to  raise  taxes.  Also,  there  is 
a  strong  disagreement  on  the  balanced 
budget  amendment. 

We  have  a  history  here  that  would 
show,  I  think,  that  my  colleague  is  ab- 
solutely incorrect.  We  cannot  balance 
this  budget  unless  we  make  it  part  of 
the  Constitution. 

We  would  probably  come  in  here  with 
major  tax  increases,  if  we  do  not  pass 
this  amendment. 

The  Barton-Tauzin  amendment  ad- 
dresses the  two  important  parts  of 
what  we  need  to  do  with  our  finances. 
It  says,  first,  we  are  going  to  balance 
the  budget.  And  second,  we  are  not 
going  to  do  it  on  the  backs  of  the 
American  taxpayer. 

I  just  came  off  of  the  same  primary 
that  my  colleague  did.  I  got  a  very  dif- 
ferent message.  I  think  this  is  a  good 
amendment,  and  we  should  approve  it. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, could  I  inquire  of  the  time  there 
is  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  B.^RTON]  has  7  minutes 
remaining,  the  gentleman  from  Louisi- 
ana [Mr.  Tauzin]  has  7  minutes  remain- 
ing, and  the  gentleman  from  West  Vir- 
ginia [Mr.  Wi.sE]  has  14  minutes  re- 
maining. 

Mr.  WISE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  MlNET.'\],  the  distinguished 
chairman  of  the  Committee  on  Public 
Works  and  Transportation,  one  who 
has  been  very  active  in  aggressively 
pushing  and  advocating  capital  budget- 
ing. 

Mr.  MINETA.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  so-called  Wise- 
Price-Pomeroy-Furse  amendment,  and 
I  want  to  especially  commend  the  gen- 
tleman from  West  Virginia  for  his  lead- 
ership on  this  important  issue. 

Mr.  Chairman,  49  States  do  it.  That 
is  right,  49  States  require  a  balanced 
budget.  This  amendment  does  the  same 
thing— it  requires  that  total  Federal 
operating  outlays  must  not  exceed 
total  receipts  in  any  fiscal  year. 

Mr.  Chairman,  49  States  have  it. 
That  is  right, — they  have  separate  ac- 
counts in  their  budgets  to  distinguish 
long-term  capital  investments  from 
current  operational  expenses.  This 
amendment  includes  a  capital  budget 
to  permit  the  Federal  Government  to 
do  the  same. 

And,  do  not  be  misled — we  are  not 
talking  about  taking  capital  invest- 
ments off-budget.   Quite   the  opposite. 


March  17,  1994 


CONGRESSIONAL  RECORD— HOUSE 


the  Wise  amendment  insists  that  we 
pay  for  the  current  costs  of  those  in- 
vestments by  making  them  part  of  the 
operating  budget,  which  must  be  bal- 
anced every  year. 

Again,  Mr.  Chairman,  49  States  re- 
quire it — they  include  the  current  costs 
of  capital  investments  in  their  annual 
operating  expenditure  calculations. 

In  addition.  Fortune  500  corporations 
have  capital  budgets  to  distinguish  in- 
vestments from  operations,  and  small 
businesses  follow  the  same  approach 
because  that  is  the  sensible  thing  to 
do. 

But  what  we  have  in  the  Federal  uni- 
fied budget  today  is  absurd.  We  lump 
together  expenditures  for  capital  in- 
vestments, income  support,  and  Gov- 
ernment program  operations  in  a  com- 
mon pool,  and  treat  them  as  if  they  are 
all  the  same. 

But  they  are  not  all  the  same.  They 
have  very  different  impacts  on  our 
economy.  Capital  investments  enhance 
our  productivity,  efficiency,  and  stand- 
ard of  living.  Consumption  and  oper- 
ations meet  day-to-day  needs  but  leave 
no  discernible  long-term  legacy.  Ac- 
cordingly, we  place  different  priorities 
on  these  disparate  spending  items. 

It  is  time  that  the  Federal  Govern- 
ment organize  its  budgetary  affairs  on 
the  same  sensible  basis  as  State  gov- 
ernments and  private  businesses. 

The  Wise  amendment  indeed  takes 
Social  Security  off-budget.  But  that 
does  not  create  any  loophole  in  the  sys- 
tem. On  the  contrary,  it  prevents  us 
from  using  the  billions  of  dollars  in  So- 
cial Security  surpluses  to  offset  the 
deficit,  to  mask  the  true  magnitude  of 
the  deficit. 

Taking  Social  Security  off-budget 
therefore  means  even  more  belt-tight- 
ening—not less — because  we  will  be 
closing  the  real  budget  gap.  not  merely 
the  phony  one  whose  size  has  been  dis- 
ingenuously reduced,  as  would  be  the 
case  under  the  Stenholm  alternative. 
The  Wise  amendment  is  definitely 
tougher  on  deficit  spending. 

Taking  Social  Security  off-budget 
will  restore  people's  confidence  in  the 
program— and  in  the  Federal  Govern- 
ment. They  will  know  we  are  not  going 
to  spend  their  retirement  money  on 
something  else. 

The  Wise  amendment  also  permits  its 
suspension  when  there  is  an  economic 
recession— generally  accepted  as  two 
consecutive  quarters  of  negative  real 
growth.  Unlike  the  States,  which  have 
no  legal  responsibility  to  manage  the 
economy,  the  Federal  Government  is 
statutorily  bound  to  promote  high  lev- 
els of  income  and  employment  consist- 
ent with  price  stability. 

We  have  only  a  few  tools  to  do  that 
difficult  job.  Fiscal  policy  is  one  of 
those  tools. 

We  could  rely  on  passive  automatic 
stabilizers  such  as  rising  unemploy- 
ment benefits  and  falling  income  tax 
revenues  that  normally  occur  without 


congressional  action  in  a  recession.  Or 
we  could  take  a  more  active  approach 
by  implementing  a  short-term  eco- 
nomic stimulus  program. 

Either  way.  the  result  would  be  a 
budget  deficit.  But  we  would  cushion 
the  fail  in  income  and  employment, 
and  prevent  the  economic  downturn 
from  spiralling  out  of  control. 

I  believe  in  balancing  the  budget  be- 
cause it  is  the  fiscally  responsible 
thing  to  do,  but  we  also  have  the  legal 
and  moral  obligation  to  keep  our  econ- 
omy healthy. 

We  must  not  tie  our  hands  to  manage 
the  economy  by  placing  fiscal  policy 
off-limits.  And  we  most  definitely  must 
not  put  our  economy  in  the  strait- 
jacket  of  a  balanced  budget  when  doing 
so  in  bad  times  would  exacerbate  the 
problem,  and  turn  a  mild  recession  into 
a  deep  depression. 

This  amendment,  therefore,  makes 
eminent  economic  sense.  It  gives  us  the 
flexibility  we  need  to  manage  our  eco- 
nomic affairs.  It  is  an  honest,  sensible, 
responsible,  and  workable  approach  to- 
ward keeping  our  fiscal  house  in  order. 
Last,  Mr.  Chairman.  I  would  point 
out  to  those  who  signed  the  discharge 
petition— you  are  not  obligated  to  vote 
for  the  Stenholm  amendment,  espe- 
cially now  that  you  have  a  better 
choice. 

And.'  to  the  distinguished  gentleman 
from  Texas.  I  would  say— come  on  over 
to  our  side;  after  all.  Texas  does  it  our 
way. 

Mr.  TAUZIN.  Mr.  Chairman.  I  yield 
myself  1  minute. 

Mr.  Chairman,  what  the  Members 
who  say  they  are  for  a  balanced  budget 
amendment  and  yet  oppose  the  Barton- 
Tauzin  tax  limitation  amendment  are 
truly  saying  is  that  they  want  to  get  to 
a  balanced  budget  amendment,  but 
they  want  the  right  to  do  it  by  raising 
taxes. 

Now.  here  is  what  others  are  saying 
about  that^250.000  Members  of  the  Na- 
tional Taxpayers  Union  have  written  a 
letter  strongly  supporting  the  Barton- 
Tauzin  amendment,  because  they 
strongly  believe  that  taxpayers  in 
America  would  prefer  an  amendment 
that  guarantees  we  are  going  to  cut  un- 
necessary spending  rather  than  raising 
taxes. 

People  who  are  associated  with  the 
National  Federation  of  Independent 
Businesses  have  also  sent  us  a  letter, 
on  nice  green  paper  on  St.  Patrick's 
Day.  urging  a  green  "yes"  vote  on  the 
Barton-Tauzin  amendment. 
I  quote  from  their  letter: 
We  stronply  ur&e  you  to  support  the  bal- 
anced budget  amendment  to  the  Constitu- 
tion offered  by  Representatives  Barton  and 
Tauzin.  The  Barton-Tauzin  amendment 
would  require  a  three-fifths  vote  by  Congress 
to  raise  taxes.  NFIB  members  believe  that 
without  a  tax  limitation  provision.  Congress 
will  increase  taxes  instead  of  cutting  unnec- 
essary government  spending.  This  will  be  a 
key  small  business  vote  for  the  103d  Con- 
press. 
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What  small  business  is  saying,  what 
Americans  are  saying,  is.  "Balance  the 
budget,  but  do  it  without  raising  our 
taxes  again,  and  again,  and  again."  A 
vote  for  the  Barton-Tauzin  amendment 
accomplishes  that  purpose. 

Mr.  BARTON  of  Texas.  I  yield  2  min- 
utes to  the  distinguished  gentleman 
from  California  [Mr.  Cox]. 

Mr.  COX.  Mr.  Chairman.  I  thank  my 
colleague,  the  distinguished  author  of 
this  very  well-considered  amendment, 
for  yielding  time  to  me. 

Mr.  Chairman,  we  have  heard  today 
from  a  towering  figure  of  our  times, 
the  chairman  of  the  Committee  on 
Ways  and  Means,  the  gentleman  from 
Illinois  [Mr.  Rostenkowski].  He  spoke 
eloquently  on  the  reasons  that  he  be- 
lieves tax  increases  should  be  eeisy  for 
Congress  to  enact. 

We  have  also  heard  today  by  letter 
from  another  towering  figure  of  our 
time.  Nobel  Laureate  Milton  Fried- 
man, an  economist  now  at  Stanford 
University.  "The  deficit,"  he  says,  and 
I  am  quoting,  "is  a  symptom  of  our 
problem,  not  the  real  problem.  The  real 
problem  is  the  level  of  government 
spending."  The  chart  to  my  left  makes 
that  case  dramatically. 

In  1969  to  1973,  a  5-year  period,  total 
Federal  spending  was  less  than  Presi- 
dent Clinton's  budget  for  fiscal  1994. 
Annual  spending  has  increased  from 
that  date  until  now  by  800  percent. 
Next  year's  deficit  is  going  to  comprise 
60  percent  of  just  the  new  spending 
over  1993  levels.  Federal  spending  is  the 
problem. 

Here  is  what  Dr.  Friedman  says 
about  how  to  fix  it:  "There  Is  one  way 
and  one  way  only  to  reverse  the  trend 
that  has  now  prevailed  for  more  than 
half  a  century."  this  trend,  "limit 
taxes."  That  is  exactly  what  Barton- 
Tauzin  does.  A  "yes"  vote  on  Barton- 
Tauzin  is  a  vote  to  discipline  the  insa- 
tiable appetite  of  Congress  for  more 
taxes  and  more  spending,  making  it  a 
little  more  difficult  to  raise  taxes  by 
requiring  a  60  percent  vote  to  do  so. 

A  "no"  vote  is  a  vote  for  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
ski] and  the  status  quo.  A  "no"  vote 
keeps  it  just  as  easy  as  it  is  now  to  do 
this,  and  to  raise  taxes  to  pay  for  it. 

Mr.  Chairman,  the  choice  is  simple. 
We  can  choose  between  the  visions  of 
two  towering  figures  of  our  time,  the 
chairman  of  the  Committee  on  Ways 
and  Means,  who  wants  to  make  it  easy 
to  raise  taxes,  or  Dr.  Milton  Friedman, 
whose  vision  is  one  of  limited  govern- 
ment and  economic  growth  for  all  of 
America. 

Mr.  WISE.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

I  just  want  to  respond  to  the  previous 
speaker,  who  compared  two  sons  of  Illi- 
nois, the  chairman  of  the  committee, 
Mr.  Rostenkowski.  and  Milton  Fried- 
man. The  difference  I  would  point  out 
is  that  Chairman  Rostenkowski  makes 
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things  work.  He  actually  has  to  work 
with  budgets,  not  just  pontificate 
about  them,  not  just  write  about  them, 
and  not  urge  supply-side  economics, 
which  has  partly  gotten  us  into  the  sit- 
uation we  are  in  today.  I  think  there  is 
a  great  deal  of  difference  between  the 
two,  and  I  will  come  down  with  Chair- 
man RosTENKOWSKi  every  time. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentlewoman  from  Oregon  [Ms. 
FURSE],  who  has  been  instrumental  in 
crafting  this  amendment,  and  as  a  new 
Member,  has  taken  the  reins  in  her 
hands  and  has  been  very,  very  helpful 
to  us. 

Ms.  FURSE.  I  thank  the  gentleman 
for  yielding  time  to  me,  Mr.  Chairman. 

Mr.  Chairman,  I  rise  today  in  support 
of  the  Wise  substitute.  I  want  to  com- 
mend my  colleagues,  the  gentleman 
from  West  Virginia  [Mr.  Wi.se]  and  the 
gentleman  from  North  Carolina  [Mr. 
Price]  for  their  efforts  and  good  coun- 
sel in  this  endeavor.  I  also  want  to  pay 
tribute  to  my  classmate,  the  gen- 
tleman from  North  Dakota  [Mr. 
Po.MEROY].  He  is  a  credit  to  the  fresh- 
man class. 

Mr.  Chairman,  yesterday  and  again 
today  we  have  heard  a  lot  about  the 
past,  about  the  tremendous  debt  we 
have  shamefully  amassed,  and  it  is 
true,  we  have  amassed  a  debt.  However, 
Mr.  Chairman,  the  Social  Security  fund 
is  not  part  of  that  debt.  It  has  a  sur- 
plus. Therefore,  it  should  be  kept  out 
of  this  constitutional  budget  issues. 

Mr.  Chairman,  I  agree  with  my  col- 
leagues who  say  we  need  a  constitu- 
tional amendment  to  balance  the  budg- 
et, but  I  think  we  must  be  sure  that  we 
do  it  both  honestly  and  wisely.  That  is 
why  1  am  going  to  support  the  Wise- 
Price-Pomeroy-Furse  constitutional 
amendment  to  balance  the  budget. 

The  important  thing  about  this 
amendment,  Mr.  Chairman,  is  that  it  is 
based  on  models  that  work,  models 
that  we  have  already  seen  all  across 
this  country,  the  States'  balanced 
budget  amendments.  The  Wise  ap- 
proach is  an  approach  rooted  in  the 
ways  of  business.  State  and  local  gov- 
ernments. All  businesses  know  we  need 
to  make  some  borrowing  for  wise  fu- 
ture return  for  investment.  Govern- 
ment, State  governments,  have  been 
balancing  their  budgets  for  years. 

The  distinguished  speaker,  one  of  the 
speakers  before  me,  said  49  States  have 
it.  I  want  to  add  that  49  States  not 
only  have  it,  they  get  it,  like  so  many 
families  who  get  it.  They  spend  what 
they  bring  in,  what  they  can  afford  to 
spend,  but  they  also  know  that  it  is 
necessary  for  them  sometimes  to  bor- 
row for  a  future  return;  For  a  home,  for 
college  education  for  their  children. 

Mr.  Chairman,  let  us  be  honest,  let  us 
be  wise.  Let  us  take  the  first  step  to 
solving  our  deficit.  We  can  get  on  this 
road  to  working  on  our  debt.  Let  us 
pass  the  Wise-Price-Pomeroy-Furse 
constitutional  amendment  to  balance 
the  budget.  Let  us  do  it  right. 


Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  TAUZIN.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Alabama  [Mr.  C.\ll.a.h.^n]. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
thank  the  gentleman  from  Louisiana 
[Mr.  T.MJZi.N"]  for  yielding  time  to  me 
for  this  brief  period,  and  I  thank  both 
him  and  the  gentleman  from  Texas 
[Mr.  Barton]  for  bringing  this  issue  be- 
fore the  House  of  Representatives. 

Mr.  Chairman,  I  rise  in  support  of  the 
Stenholm  balanced  budget  amendment, 
which  I  was  proud  to  cosponsor. 

There  has  been  considerable  con- 
troversy and  focus  on  the  amendment 
this  year,  primarily,  I  guess,  because 
we  may  finally  have  the  votes  to  win. 
Most  arguments  against  the  balanced 
budget  amendment  are  phony,  but  it  is 
true  that  this  is  a  drastic  action  that 
we  should  not  have  to  consider.  It  is 
true  that  Congress  has  the  authority 
now  to  balance  the  budget. 

Unfortunately,  Congress  has  chosen 
not  to  exercise  its  authority  to  address 
deficit  spending.  A  constitutional 
amendment  is  a  very  tough  approach 
and  it  is  unfortunate  that  it  has  come 
to  this,  but  the  total  absence  of  dis- 
cipline on  the  part  of  Congress  neces- 
sitates the  most  severe  of  actions. 

I  was  struck  yesterday  by  the  open- 
ing statement  of  a  Department  of 
Health  and  Human  Services  press  re- 
lease on  this  subject.  It  said:  "The  bal- 
anced budget  amendment  would  force 
severe  cuts  in  social  programs  *  *  *'" 
Mr.  Chairman,  this  protectionist  atti- 
tude is  the  very  reason  we  are  where 
we  are  today— special  interests  have 
successfully  resisted  any  restraint  in 
spending  that  might  impact  their  pro- 
grams. The  truth  is,  if  we  had  re- 
sponded to  deficits  early  on,  severe 
cuts  would  not  be  necessary. 

I  have  also  been  frustrated  by  the  so- 
called  protectors  of  senior  citizens  who 
have  issued  the  siren's  song  that  Social 
Security  will  be  cut  under  the  amend- 
ment. Of  course,  the  amendment  does 
not  cut  anything— specific  budget  deci- 
sions will  come  later.  But  we  all  know 
that  Social  Security  cannot  and  will 
not  be  cut.  If  we  do  not  address  deficit 
spending,  though,  we  do  put  the  trust 
funds  in  serious  jeopardy.  Those  groups 
that  are  frightening  senior  citizens  un- 
derstand this.  The  only  thing  they  are 
interested  in  protecting  is  their  profit 
margin. 

We  must  pass  the  balanced  budget 
amendment  to  force  serious  efforts  to 
achieve  its  mandate.  I  am  thoroughly 
convinced  that  we  will  not  do  so  with- 
out it.  When  the  amendment  is  passed, 
we  can  put  our  special  interests  and 
pet  projects  aside  and  compromise  on 
how  best  to  eliminate  the  deficit  fairly 
and  without  harming  the  vulnerable  in 
our  society. 

I  urge  my  colleagues  to  vote  for 
House  Joint  Resolution  103,  so  that  we 
may  begin  this  critically  important 
process. 


Mr.  TAUZIN.  Mr.  Chairman.  I  yield  I 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Lewis.] 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  appreciate  my  colleague  yield- 
ing time  to  me,  and  I  appreciate  very 
much  the  effort  on  his  part  and  on  the 
part  of  the  gentleman  from  Texas  [Mr. 
Barto.n]. 

Mr.  Chairman,  this  is  a  very,  very 
important  consideration.  Earlier  it  was 
suggested  that  other  States  do  it,  but 
they  find  means  of  borrowing  money. 

Mr.  Chairman,  in  my  State  of  Cali- 
fornia it  requires  a  two-thirds  vote  to 
take  people's  property  by  way  of  tax- 
ation. Never  would  our  Founding  Fa- 
thers have  dreamed  how  easy  it  would 
become  for  the  Congress  to  take  peo- 
ple's propert.y  by  way  of  the  taxing  sys- 
tem. We  have  gotten  to  the  point  where 
it  is  just  a  simple  matter:  Borrow  it, 
have  our  grandchildren  pay  for  it. 

Nothing  will  get  us  off  this  track  but 
to  require  an  extra  majority.  It  will 
force  a  bipartisan  approach  in  this 
process,  as  we  consider  the  prospect  of 
spending  and.  in  the  process  of  spend- 
ing, taking  people's  property.  It  is  a 
very,  very  important  item.  I  commend 
by  colleagues  for  bringing  forth  this 
measure. 

Mr.  TAUZIN.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Doran]. 

Mr.  DORNAN.  Mr.  Chairman,  I  thank 
my  colleague,  the  gentleman  from  Lou- 
isiana, for  yielding  time  to  me. 

Mr.  Chairman,  on  this  quiet  morning, 
St.  Patrick's  Day,  I  think  we  have  had 
one  of  the  more  fascinating  debates  of 
the  year.  I  think  the  whole  essence  of 
what  is  wrong  with  the  Federal  Gov- 
ernment is  wrapped  up  in  defending 
taxation  while  one  group,  a  bipartisan 
group,  tries  to  get  a  handle  on  spend- 
ing. 

I  would  like  to  point  out  to  my  good 
friend,  the  gentleman  from  West  Vir- 
ginia [Mr.  Wise],  about  those  two  na- 
tive sons  of  Illinois.  Milton  Friedman 
has  won  a  Nobel  prize  for  economics.  I 
think  we  have  yet  to  have  the  first 
Congressman  or  U.S.  Senator  be  so 
honored.  We  are  still  working  toward 
that  goal;  maybe  the  person  that  finds 
the  key  to  stop  the  runaway  spending, 
and  to  have  respect  for  the  sweat  of  the 
brow  of  our  working  men  and  women 
across  this  country. 

As  the  gentleman  from  California 
[Mr.  Lewis]  put  it,  money  is  provided. 
If  you  turn  all  your  money  into  real 
property  or  possessions  and  then  the 
IRS  knocks  at  your  door,  you  literally 
have  to  start  selling  real  property. 

I  think  this  is  the  best  debate  of  the 
year,  not  as  passionate  as  sending 
troops  to  Macedonia  or  Bosnia,  but  this 
is  what  is  wrong  with  this  Congress. 
Vote  for  Tauzin  and  Barton. 

Mr.  WISE.  Mr.  Chairman,  I  appre- 
ciate that.  I  would  note  for  the  gen- 
tleman from  California  [Mr.  Dorna.n] 
that  it  is  true  that  Mr.  Friedman  has 


won  a  distinguished  award,  as  have 
many  other  economists  with  differing 
views  from  Mr.  Friedman,  so  I  return 
to  my  original  point.  Some  pontificate, 
others  legislate— and  actually  have  to 
do  the  job — and  I  rest  my  case  on  that. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  California  [Mr. 
Hamburg]. 

Mr.  HAMBURG.  Mr.  Chairman,  I  rise 
today  in  strong  opposition  to  the  Sten- 
holm and  Barton  constitutional 
amendments.  These  constitutional 
amendments  will  harm  our  economic 
recovery,  hurt  older  Americans  who  de- 
pend on  Social  Security  and  Medicare 
benefits,  and  undermine  comprehensive 
health  care  reform. 

The  tax  increases  and  spending  cuts 
forced  by  the  Stenholm  amendment 
would  result  in  the  loss  of  almost  6'/2 
million  jobs,  force  taxes  up  to  their 
highest  level  in  post  war  history,  and 
increase  Social  Security  taxes  by  $18 
billion  while  reducing  Social  Security 
benefits  by  $19  billion. 

Estimates  by  the  Treasury  Depart- 
ment show  that  the  average  Social  Se- 
curity recipient  would  see  benefits  cut 
over  $600  a  year  under  the  Stenholm 
amendment.  Medicare  would  have  to  be 
cut  $480  for  each  person  enrolled;  and 
the  Government  would  have  $35  billion 
less  each  year  to  fight  crime,  to  make 
job-creating  improvements  in  infra- 
structure; to  protect  the  environment: 
and  to  fund  education  and  other  essen- 
tial Government  services. 

Mr.  Chairman,  there  should  also  be 
no  mistake  that  the  Stenholm  and  Bar- 
ton amendments  will  undermine  com- 
prehensive health  care  reform.  Every 
serious  health  care  reform  proposal 
uses  current  Medicare  and  Medicaid  ex- 
penditures to  pay  in  part  for  reform. 
But  these  amendments  would  require 
those  programs  be  cut  to  balance  the 
budget,  robbing  reform  of  necessary  fi- 
nancing. If  we  pass  the  Stenholm  or 
Barton  balance  budget  amendment,  we 
undermine  comprehensive  reform  of 
our  health  care  system  that  will  finally 
restrain  health  care  costs.  We  would 
continue  our  pattern  of  cutting  Medi- 
care and  Medicaid  in  the  absence  of 
overall  containment  of  health  care 
costs  and  continue  cost  shifting  to  the 
private  sector. 

Mr.  Chairman,  the  Stenholm  and 
Barton  balanced  budget  amendments 
are  a  poor  substitute  for  political  lead- 
ership. We  demonstrated  that  leader- 
ship last  year  with  passage  of  the  budg- 
et reconciliation  bill,  which  reduced 
the  deficit  by  $500  billion  and  strength- 
ened our  economy.  We  must  and  can  go 
further  with  comprehensive  health  care 
reform  to  control  health  care  spending. 
The  balanced  budget  amendment  on 
the  other  hand  would  destabilize  our 
economy.  It  would  require  us  to  raise 
taxes  and  cut  spending  on  counter-cy- 
clical programs  like  unemployment 
compensation  at  just  the  time  when  it 
would  hurt  our  economy  most — during 


recessions.  It  would  create  an  irresist- 
ible temptation  to  raid  the  Social  Se- 
curity trust  fund  to  elminate  the  defi- 
cit. I  urge  its  defeat. 

The  CHAIRMAN.  The  Chair  under- 
stands that  all  Members  controlling 
time  are  prepared  to  close,  and  we  will 
proceed  with  the  gentleman  from  West 
Virginia  [Mr.  Wise],  the  gentleman 
from  Lousiana  [Mr.  T.\uzi.n],  and  then 
the  gentleman  from  Texas  [Mr.  Bar- 
ton]. 

The  gentleman  from  West  Virginia 
[Mr.  Wise]  has  4'/2  minutes  remaining. 

Mr.  WISE.  Mr.  Chairman,  I  yield  my- 
self my  remaining  time. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Barton  amendment  and.  obviously, 
in  clear  support  of  the  Wise-Price- 
Pomeroy-Furse  amendment.  First  of 
all.  let  me  just  say  with  the  Barton 
amendment  I  respect  what  the  gen- 
tleman is  trying  to  do,  and  the  gen- 
tleman from  Louisiana.  I  have  read  the 
amendment,  I  have  read  it  a  lot.  I  have 
read  the  supplements  on  it.  I  cannot 
figure  out  who  is  going  to  get  the  soft- 
ware contract  to  figure  it  out.  You 
have  to  go  back  2  prior  fiscal  years, 
three-fifths  here.  The  gentleman  from 
Louisiana  just  assured  me,  corrected 
me  because  I  was  afraid  that  Jefferson 
could  not  have  bought  Louisiana  in  the 
Louisiana  Purchase  under  the  Barton 
amendment.  He  assures  me  that  it 
could  have  happened.  In  fact  he  some- 
times wonders  whether  or  not  Louisi- 
ana should  have  had  a  voice  in  that. 
But  he  assures  me  it  could  have  hap- 
pened and  we  are  all  relieved.  Other- 
wise he  would  be  in  Paris  making  this 
speech. 

The  point  I  want  to  make  is  that  the 
Barton  amendment,  I  think,  while  a 
well-meaning  attempt,  exemplifies  the 
difficulties  of  trying  to  write  formulas 
into  the  Constitution. 

I  refer  the  body  to  yesterday's  re- 
marks that  I  quoted  from  Alan  Green- 
span about  being  very  careful  about 
writing  into  the  Constitution  defini- 
tions that  tie  themselves  to  indicators. 
In  that  case  he  used  the  Consumer 
Price  Index  as  indicators. 

But  I  would  refer  also  to  national  in- 
come; what  exactly  does  that  mean?  I 
question,  for  instance,  whether  a  cap- 
ital gains  tax  cut,  how  that  would  fare 
under  the  Barton  amendment,  because 
while  you  could  vote  for  a  tax  cut,  I  be- 
lieve with  a  simple  majority,  if,  as 
many  argue  on  the  other  side  and  some 
of  this  side,  I  do  not,  but  if  as  many 
argue  that  there  will  be  a  sudden  explo- 
sion of  revenues  coming  into  the  cof- 
fers, whether  or  not  some  kind  of 
three-fifths  is  required  to  accommo- 
date that.  So  those  are  genuine  con- 
cerns. 

Finally,  let  me  just  say  on  the  three- 
fifths  issue  that  if  three-fifths  is  so 
good,  if  we  are  too  afraid  about  intru- 
sive, overbearing  Government,  about 
the  need  to  make  sure  and  provide  ad- 
ditional protections  other  than  a  sim- 


ple majority  that  seems  to  have  ueen 
good  for  everything  else  for  the  last  200 
plus  years,  if  three-fifths  is  so  impor- 
tant, why  do  we  not  instead  not  have 
term  limits,  but  just  say  that  after  12 
years  all  incumbents  have  to  get  three- 
fifths  of  the  popular  vote  in  order  to  re- 
turn, now  a  supermajority,  because 
they  have  already  been  in  office,  they 
represent  Government  and  certainly 
that  is  fair  to  ask.  I  do  not  hear  anyone 
racing  to  embrace  that.  Perhaps  they 
will.  At  any  rate,  I  think  they  may 
want  to  think  about  that  some. 

I  want  to  turn  to  the  Wise-Price- 
Pomeroy-Furse  amendment  because  I 
think  it  is  a  clear  alternative.  The  Bar- 
ton amendment  attempts  to  do  some 
things  and  to  lock  into  the  Constitu- 
tion some  procedures.  My  concern  is 
this:  In  a  very  sincere  effort  to  avoid 
passing  debt  on  to  generations  yet  un- 
born, they  would  also  deny  opportuni- 
ties to  the  same  generations. 

Our  amendment  does  two  things  that 
I  think  are  very  important.  It  takes 
Social  Security  off  budget.  So  actually 
you  are  saying  to  the  most  senior  gen- 
eration, "We  protect  you."  The  Barton 
amendment  would  not  seek  to  hurt  So- 
cial Security,  but  then  wh.v  not  just 
put  off  budget  instead  and  nobody 
wants  to  do  that.  We  say  take  it  off 
budget. 

The  second  part  is  we  have  capital 
budgeting  and  they  do  not.  We  say  that 
we  think  it  is  worthwhile  to  be  able  to 
invest  in  this  country  and  do  what 
every  State  in  the  Nation  does,  which 
is  to  have  a  capital  budget  that  treats 
roads,  bridges,  schools,  infrastructure, 
telecommunications,  highways,  and 
water  and  sewer  systems — those  things 
that  make  you  more  productive  and 
help  you  get  long-term  economic  re- 
turn, we  think  it  is  worthwhile  to  be 
able  to  encourage  that.  The  Barton 
amendment  does  not. 

So  I  would  urge  Members  to  reject 
this  amendment  and  to  adopt  our 
amendment  which  says  Social  Security 
is  off  budget,  and  says  capital  invest- 
ment is  to  be  encouraged  and  indeed 
sets  up  a  procedure  for  doing  that,  sets 
up  safeguards,  requires  a  balanced 
budget  by  the  year  2001,  as  the  other 
amendments  do,  but  at  the  same  time, 
says  that  we  understand  if  you  are 
going  to  put  into  the  Constitution  such 
important  language,  that  you  ought  to 
put  in  the  best  possible  fiscal  policy 
that  you  can. 

For  these  reasons  Mr.  Chairman,  I 
would  urge  rejection  of  the  Barton 
amendment,  and  at  the  proper  time  the 
adoption  of  the  Wise-Price-Pomeroy- 
Furse  amendment. 

Mr.  TAUZIN.  Mr.  Chairman,  we  have 
heard  talk  about  the  fact  that  Amer- 
ican families  borrow  money.  They  do. 
And  American  businesses  borrow 
money.  They  do.  The  difference  be- 
tween American  families  who  borrow 
money  and  American  businesses  who 
borrow  money  is  that  they  pay  it  back. 
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When  they  make  loans  they  also  have  a 
payback  schedule.  This  Government 
has  none. 

The  debt  in  this  country  continues  to 
grow  every  year,  the  interest  piles  up 
and  we  load  it  on  our  children  without 
regard  to  what  it  does  to  them  or  our 
future.  That  ought  to  end  and  it  ought 
to  end  today. 

Second,  we  hear  that  Social  Security 
might  be  threatened  unless  we  adopt 
the  Wise  constitutional  amendment  to 
the  balanced  budget  on  this  balanced 
budget  issue.  Let  me  tell  you  emphati- 
cally if  Social  Security  is  to  be  pro- 
tected in  this  country  we  have  got  to 
stop  building  up  debt,  and  we  need  a 
real  balanced  budget  amendment,  not  a 
phony  one,  one  that  really  works.  And 
if  you  want  one  that  works,  be  worried 
about  this  one.  This  one  works.  It  is 
the  best  way  to  protect  Social  Security 
because  we  put  our  house  in  order,  we 
quit  building  up  debt  and  then  we  will 
not  have  to  borrow  from  the  Social  Se- 
curity trust  fund  as  we  did  so  recently 
in  this  congressional  history. 

Finally,  this  is  a  debate  about  tax 
limitation. 

Currently,  Americans  work  until 
May  18  for  the  Government  somewhere. 
They  work  almost  half  the  year  to  pay 
taxes  to  some  Government.  They  do 
not  begin  working  for  their  families 
until  after  May  18. 

What  the  Barton-Tauzin  amendment 
does  is  freeze  that  date.  It  says  for  that 
item,  the  future,  we  are  going  to  give 
Americans  a  chance  to  work  for  their 
families  instead  of  constantly  for  Gov- 
ernment. It  says  that  Government 
shall  not  grow  faster  than  America's 
pocketbook.  It  says  Government  in 
this  country  shall  not  grow  faster  than 
our  economy  grows.  That  is  an  awfully 
good  principle. 

Nine  States  in  American,  my  own  in 
Louisiana,  have  adopted  it  by  requiring 
supermajorities  to  raise  taxes,  because 
at  least  in  nine  States  now  people  real- 
ize that  this  has  to  stop.  At  some 
point.  Government  has  to  be  respon- 
sible or  we  sink  not  only  the  future  of 
our  children,  we  sink  our  immediate 
future. 

The  Tauzin-Barton  balanced  budget 
amendment  tax  limitation  has  to  be- 
come law  in  this  land. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  yield  myself  5  minutes,  the  bal- 
ance of  my  time. 

Mr.  Chairman,  first,  let  me  say  that 
I  want  to  congratulate  my  distin- 
guished chief  cosponsor,  the  gentleman 
from  Louisiana  [Mr.  T.'^uziN]  for  his 
leadership,  and  I  want  to  compliment 
the  leaders  of  the  opposition,  the  gen- 
tleman from  West  Virginia  [Mr.  WISE] 
and  the  gentleman  from  North  Caro- 
lina [Mr.  Price],  for  their  gentlemanly 
conduct  during  the  debate  today. 

We  have  made  the  case  for  a  balanced 
budget  amendment.  There  have  been 
few.  if  any,  speakers  who  have  come  to 
the  floor  either  today  or  yesterday  and 


said  we  should  not  attempt  to  balance 
the  budget.  The  real  question  is  how  we 
should  go  about  balancing  the  budget. 

The  gentleman  from  Louisiana  [Mr. 
Tauzin]  and  myself  and  the  other  198 
Members  of  the  House  who  voted  last 
year  for  tax  limitation,  I  think  the  ma- 
jority of  the  House  is  going  to  vote  this 
year  for  tax  limitation,  and  say  that 
tax  limitation  needs  to  be  a  part  of  any 
amendment  that  requires  a  balanced 
budget  to  the  Constitution  of  the  Unit- 
ed States. 

Why  is  that?  Quite  simply  because 
tax  limitation  works.  There  are  nine 
States  that  have  tax  limitation  super- 
majority  requirements  of  some  kind  in 
their  State  constitution. 

This  chart  plots  the  year-to-year 
changes  in  taxes  in  those  States  from 
1981  to  1992  that  have  tax-limitation 
provisions  and  those  States  that  do 
not. 

Now,  I  would  point  out  that  in  States 
that  have  tax-limitation  requirements 
it  is  not  impossible  to  raise  taxes.  In 
fact,  in  1  year,  1989.  the  States  that  had 
a  tax-limitation  provision  actually 
raised  taxes  higher  than  those  States 
that  did  not.  In  8  other  years,  the 
States  that  had  tax-limitation  require- 
ments raised  taxes  less,  and  in  2  years 
they  raised  them  identically.  So  the 
point  I  would  make  with  this  chart  is 
that  we  show  with  the  statistical  evi- 
dence that  tax  limitation  works.  It 
does  not  make  it  impossible  to  raise 
taxes,  but  it  does  make  it  more  dif- 
ficult. 

On  balance  in  9  years  out  of  12,  those 
States  with  tax-limitation  provisions 
raised  taxes  less  than  those  States  that 
do  not  have  it. 

What  did  that  result  in?  It  results  in 
the  States  that  have  tax-limitation 
provisions,  their  tax  burden,  the  indi- 
vidual tax  burden,  went  down  2  percent 
in  the  time  period  that  we  studied,  and 
in  those  States  that  have  no  tax-limi- 
tation provision  in  their  constitution, 
the  tax  burden  went  up  about  2  per- 
cent. That  meant  that  overall  in  the 
time  period  studied  from  1981  to  1992, 
the  average  tax  burden  in  States  with 
tax  limitation  went  up  a  little  bit, 
about  2  percent,  and  in  the  States  that 
did  not  have  it.  it  went  up  8  percent, 
that  is  a  6-percent  gap. 

What  does  6  percent  mean  at  the  Fed- 
eral tax  level?  Over  $60  billion  a  year. 
$60  billion  a  year  different. 

We  do  not  say  it  is  impossible  to 
raise  taxes.  We  say  it  should  be  made 
more  difficult  to  raise  taxes  by  requir- 
ing a  60-percent  majority  vote,  and  if 
we  had  that  in  the  Constitution  this 
year,  if  these  studies  at  the  State  level 
translated  to  the  Federal  level,  we 
would  have  a  tax  burden  $60  billion 
less. 

History  indicates  that  in  the  U.S. 
Congress  from  1945  until  today,  every 
time  this  Congress  has  raised  taxes, 
spending  has  gone  up  $1.59  for  every  $1 
increase  in  taxes. 
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Tax  limitation  has  been  endorsed  by 
every  major  tax  group  in  the  country, 
any  tax  group  in  the  country;  the  Na- 
tional Association  of  Manufacturers 
prefers  the  Barton-Tauzin  tax  limita- 
tion amendment;  the  National  Federa- 
tion of  Independent  Business  strongly 
endorses  it.  Their  letter  here  says: 

NFIB  members  believe  that  without  a  tax- 
limitation  provision.  Cong^ress  will  increase 
taxes  instead  of  cutting  unnecessary  Govern- 
ment spending.  This  vote  will  be  a  key 
small-business  vote  for  the  103d  Congress. 

Milton  Friedman.  distinguished 
Nobel  Prize  winner,  says, 

I  strongly  support  H.J.  Res.  9,  your  pro- 
posed balanced  budget  tax  limitation  amend- 
ment. There  is  one  way  and  only  one  way  to 
reverse  the  trend  that  has  now  prevailed  for 
more  than  half  a  century;  limit  taxes.  Your 
amendment  would  be  effective  in  doing  that. 
Milton  Friedman.  February  25.  1994. 

I  could  go  on  and  on.  But  let  me  sim- 
ply say  it  is  time  to  do  something  that 
works.  It  is  time  to  require  that  the 
Federal  Government  balance  its  budg- 
et, as  we  require  that  by  amending  the 
Constitution;  we  should  add  the  super- 
majority  vote  to  require  a  tax-limita- 
tion provision,  not  impossible  to  raise 
taxes,  but  it  would  be  more  difficult.  It 
is  time  in  the  next  5  minutes  to  do 
something  for  this  country,  to  do 
something  for  ourselves,  to  do  some- 
thing for  our  children,  and  most  impor- 
tantly, to  do  something  for  our  grand- 
children. 

Let  us  vote  for  the  Barton-Tauzin 
balanced-budget  amendment.  Send  it 
back  to  the  Senate,  and  if  the  Senate 
passes  it.  send  it  to  the  States  and  wait 
for  the  three-fourths  necessary  to  en- 
dorse it.  and  then  get  on  about  our 
business  of  doing  what  we  all  know  we 
have  to  do.  make  decisions  to  cut 
spending,  not  increase  taxes. 

Mr.  KYL.  Mr.  Chairman,  I  rise  in  support  of 
the  Barton-Tauzin  tax  limitation  amendment. 

Like  the  amendment  I  offered  yesterday,  the 
Barton-Tauzin  amendment  is  based  on  the 
premise  that  the  Federal  Government  does 
not  tax  too  little,  but  rather  that  it  spends  too 
much. 

Since  1980.  revenues  to  the  Treasury  have 
increased  123  percent,  from  S517.1  billion  to 
$1.15  tnllion  in  fiscal  year  1993. 

By  contrast.  Federal  spending  increased 
over  the  same  period  by  a  whopping  138  per- 
cent, from  S590.9  billion  in  fiscal  year  1980  to 
$1.4  trillion  last  year. 

The  fact  is,  the  budget  cannot  be  balanced 
by  increasing  taxes.  Higher  tax  rates  change 
people's  behavior.  Higher  taxes  discourage 
work,  production,  investment,  and  savings,  so 
revenue  are  always  less  than  projected.  In  the 
3  years  since  the  1990  tax  increase,  revenues 
have  grown  just  SI  22  billion.  Compare  that  to 
the  S60  billion  to  S80  billion  increases  annually 
dunng  the  Reagan  years. 

The  Reagan  tax  cuts,  far  from  draining 
funds  from  the  Treasury,  led  to  the  longest 
peacetime  economic  expansion  in  the  Nation's 
history,  pumping  tens  of  billions  in  additional 
revenue  to  the  Treasury  every  year.  Why?  Be- 
cause lower  taxes  stimulate  the  economy,  re- 
sulting in  more  taxable  income  and  trans- 
actions, and  more  revenue  to  the  Treasury. 


The  Barton-Tauzin  amendment  recognizes 
that,  if  Congress  is  required  to  balance  the 
budget,  it  does  so  the  right  way — by  cutting 
spending,  not  increasing  taxes. 

This  amendment  limits  the  rate  of  increase 
in  Federal  receipts  for  a  given  fiscal  year  to 
the  rate  of  increase  in  national  income  for  the 
previous  calendar  year,  unless  three-fifths  of 
both  Houses  agree  to  exceed  that  limit.  The 
tax  limit  is  the  key. 

Whereas  my  amendment  yesterday  would 
have  indexed  Federal  spending  to  growth  in 
the  economy,  the  Barton-Tauzin  amendment 
links  receipts  to  growth  in  the  economy.  Both 
would  give  Congress  an  incentive  to  support 
pro-growth  economic  policies,  because  that  is 
the  only  way  additional  revenue  would  flow  to 
the  Treasury  for  Congress  to  spend. 

Mr.  Chairman,  this  is  a  sound  amendment, 
and  I  urge  my  colleagues  to  support  it. 

RKCOKDKD  VOTF. 

Mr.    BARTON   of  Texas.    Mr.    Chair- 
man. I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  213,  noes  215, 
not  voting  10.  as  follows: 
[Roll  No.  62] 
AYES— 213 


.Mlard 

Emerson 

Levy 

.^nilrews  iNJ) 

Everett 

Lewis  1 CA  i 

.Archer 

Ewmg 

Lewis  iFL) 

Armey 

Fawell 

Llghtfoot 

Bacchus  (FLi 

Fields  (TXi 

Linder 

Bachus  lALi 

Fingerhut 

Livingston 

Baiter  (CAi 

Fish 

L!oyd 

Baker  (LA) 

Fowler 

Machtley 

Ballengcr 

Franks  iCT) 

Manzullo 

Barcia 

Franks (NJ) 

McCandless 

Barrett  (NE) 

GalleRly 

McCollum 

Bartlett 

Gekas 

McCren.- 

Barton 

Geren 

McDade 

Bateman 

Gilchrest 

McHugh 

Bentley 

Gillmor 

Mclnnis 

Bereuter 

Gingrich 

McKeon 

Bevill 

Goodlatte 

McMillan 

Bilirakis 

Goodling 

Meyers 

Bishop 

Gordon 

Mica 

Bliley 

Goss 

Michel 

Blute 

Grams 

Miller  (FL) 

Boehlert 

Greenwood 

Minge 

Boehner 

Hall  (TX> 

Molinari 

Bonilla 

Hancock 

Montgomerj' 

Browder 

Hansen 

Moorhead 

Bunning 

Hastcrt 

Myers 

Burton 

Haves 

Nus.sle 

Buyer 

Hefley 

Oxley 

Callahan 

Hefner 

Packard 

Calvert 

Merger 

Pal  lone 

Camp 

Hobson 

Parker 

Canady 

Hoekstra 

Paxon 

Castle 

Horn 

Payne  (VA) 

Clement 

Houghton 

Peterson  (M.M 

Clinger 

Huffington 

Petri 

Coble 

Hunter 

Pombo 

Collins  (GAi 

Hutchinson 

Porter 

Combest 

Hutto 

Portman 

Condit 

Hyde 

Poshard 

Cooper 

Inghs 

Pryce  lOH) 

Cox 

Inhofe 

Quillen 

Cramer 

Istook 

Quinn 

Crane 

Johnson  iCTi 

Ramsiad 

Crapo 

Johnson  iGA) 

Ravenel 

Cunningham 

Johnson.  Sam 

Regula 

de  la  Garza 

Kasich 

Ridge 

Deal 

Kim 

Roberts 

DeLay 

King 

Rogers 

Diaz-Balart 

Kingston 

Rohrabacher 

Dickey 

Klug 

Ros-Lehtinen 

Doolittle 

KnoUenberg 

Roth 

Dornan 

Kolbe 

Rowland 

Dreier 

Kyi 

Royce 

Duncan 

Lambert 

Santorum 

Dunn 

Lancaster 

Sarpalius 

Edwards  iTX) 

Lazio 

Sax ton 

Ehlers 

Leach 

Schaefer 

Schenk 

Smith  vTX) 

Thomas  (CAi 

Schiff 

Snowe 

Thomas  (WY) 

Sensenbrenner 

Solomon 

Torkildsen 

Shaw 

Spence 

Upton 

Shays 

Steams 

Vucanovich 

Shepherd 

Stenholm 

Walker 

Shuster 

Stump 

Walsh 

Sisisky 

Sundquist 

Weldon 

Skeen 

Swell 

Wilson 

Skelton 

Talent 

Wolf 

Slattery 

Tanner 

Young  (AK) 

Smith  iMIi 

Tauzin 

Young (FL) 

SmithiNJi 

Taylor  i.MS) 

Zeliff 

Smith  (OR) 

Taylor  (NC) 
NOES-215 

Zimmer 

.\beixTombie 

Gunderson 

Olver 

.^ckermail 

Gutierrez 

Ortiz 

.Andrews  (MEi 

Hall  (OH) 

Orion 

.\ndrews  (TX) 

Hamburg 

Owens 

Applegate 

Hamilton 

Pastor 

Baesler 

Harman 

Pelosi 

Barca 

Hilliard 

Penny 

Barlow 

Hinchey 

Peterson  (FL) 

Barrett  (WD 

Hoagland 

Pickett 

Becerra 

Hochbrueckner 

Pomeroy 

Beilenson 

Hoke 

Price  (.NO 

Berman 

Holden 

Rahall 

Bilbray    ' 

Hoyer 

Range  1 

Blackweli 

Hughes 

Reed 

Bonlor 

Inslee 

Reynolds 

Borski 

Jacobs 

Richardson 

Boucher 

Jefferson 

Roemer 

Brewster 

Johnson  (SD) 

Romero- Barcelo 

Brooks 

Johnson.  E.B. 

(PR) 

Brown  (C.A) 

Johnston 

Rose 

Brown  (FL) 

Kanjorski 

Rostenkowski 

Brown  (OH) 

Kaptur 

Roukema 

Bryant 

Kennedy 

Roybal-Allard 

Byrne 

Kennelly 

Rush 

Cantwell 

Kildee 

Sabo 

Cardin 

Kleczka 

Sanders 

Can- 

Klein 

Sangmeister 

Chapman 

Klink 

Sawyer 

Clay 

Kopetski 

Schroeder 

Clayton 

Kreidler 

Schumer 

Clyburn 

LaFalcc 

Scott 

Coleman 

Lanlos 

Serrano 

Collins  (IL) 

LaRocco 

Sharp 

Collins  (MI) 

Laughlin 

Skaggs 

Conyers 

Lehman 

Slaughter 

Coppersmith 

Levin 

Smith  (LA) 

Costello 

Lewis  (GA) 

Spratt 

Coyne 

Lipinski 

Stark 

Danner 

Long 

Stokes 

Darden 

Lowey 

Strickland 

de  Lugo  (VI) 

Maloney 

Studds 

DeFazio 

Mann 

Stupak 

DeLauro 

Margolies- 

Swift 

Dellums 

Mezvinsky 

Synar 

Derrick   ' 

Markey 

Tejeda 

Deutsch 

Martinez 

Thompson 

Dicks 

Matsui 

Thornton 

Dingell 

Mazzoli 

Thurman 

Dixon 

McCloskey 

Torres 

Dooley 

McCurdy 

Torricelli 

Durbin 

McDermott 

Towns 

Edwards  (CA) 

McHale 

Traflcant 

Engel 

McKinney 

Tucker 

English 

McNuIty 

Underwood  (GU) 

Eshoo 

Meehan 

Unsoeld 

Evans 

Meek 

Valentine 

Faleomavaega 

Menendez 

Velazquez 

(AS) 

Mfume 

Vento 

Fazio 

Miller  (CA) 

Visclosky 

Fields  (LA) 

Minela 

Volkmer 

Filner 

Mink 

Washington 

Flake 

Moakley 

Waters 

FoglletW 

Mollohan 

Watt 

Ford  (MI) 

Moran 

Waxman 

Ford  (T.N) 

Morella 

Wheat 

Frank  (MA) 

Murphy 

Whitten 

Frost 

Murlha 

Williams 

Furse 

Nadler 

Wise 

Gejdenson 

Neal  (MA) 

Woolsey 

Gephardt 

Neal  (NC) 

Wyden 

Gibbons 

.Norton  (DC) 

Wynn 

Glickman 

Oberstar 

Yates 

Gonzalez 

Obey 

NOT  VOTING— 10 

Farr 

Green 

Payne (NJ) 

Gallo 

Hastings 

Pickle 

Oilman 

Manton 

Grandy 

Nalcher 

D  1255 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Grandy  for.  with  Mr.  Green  against. 

Mr.  BERMAN  and  Mr.  SCOTT 
changed  their  vote  from  "aye"  to  "no." 

Mr.  PAXON  and  Mr.  BISHOP  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Pursuant  to  clause 
2(d)  of  rule  XXIII  the  Committee  rises. 

Pursuant  to  clause  2(d)  of  rule  XXIII 
the  Committee  rose;  and  the  Speaker 
pro  tempore  [Mr.  Bonior]  having  as- 
sumed the  chair.  Mr.  Skaggs.  Chair- 
man of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having 
had  under  consideration  the  joint  reso- 
lution (House  Joint  Resolution  103) 
proposing  an  amendment  to  the  Con- 
stitution to  provide  for  a  balanced 
budget  for  the  Government  and  for 
greater  accountability  in  the  enact- 
ment of  tax  legislation,  directs  him  to 
report  that  on  a  recorded  vote  on  an 
amendment  the  votes  of  the  delegates 
and  of  the  Resident  Commissioner  from 
Puerto  Rico  were  decisive. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Barton  of  Texas:  Strike  all 
after  the  resolving  clause  and  insert  the  fol- 
lowing; 

That  the  foUowinp  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution  if 
ratified  by  the  legislatures  of  three-fourths 
of  the  several  Slates  within  seven  years  after 
its  submission  to  the  States  for  ratification: 
■Article— 

"Section  l.  Prior  to  each  fiscal  year.  Con- 
gre.ss  shall  adopt  a  statement  of  receipts  and 
outlays  for  such  fiscal  year  in  which  total 
outlays  are  not  greater  than  total  receipts. 
Congress  may  amend  such  statement  pro- 
vided revised  outlays  are  not  greater  than 
revised  receipts.  Congress  may  provide  in 
such  statement  for  a  specific  excess  of  out- 
lays over  receipts  by  a  vote  directed  solely 
to  that  subject  in  which  three-fifths  of  the 
whole  number  of  each  House  agree  to  such 
excess.  Congress  and  the  President  shall  en- 
sure that  actual  outlays  do  not  exceed  the 
outlays  set  forth  in  such  statement. 

"Sec  2.  Total  receipts  for  any  fiscal  year 
set  forth  In  the  statement  adopted  pursuant 
to  the  first  section  of  this  Article  shall  not 
increase  by  a  rate  greater  than  the  rate  of 
increase  in  national  income  in  the  second 
prior  fiscal  year,  unless  a  three-fifths  major- 
ity of  the  whole  number  of  each  House  of 
Congress  shall  have  passed  a  bill  directed 
solely  to  approving  specific  additional  re- 
ceipts and  such  bill  has  become  law. 

"Sec  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  Congress  a  pro- 
posed statement  of  receipts  and  outlays  for 
such  fiscal  year  consistent  with  the  provi- 
sions of  this  Article. 

"Sec  4.  Congress  may  waive  the  provisions 
of  this  Article  for  any  fiscal  year  in  which  a 
declaration  of  war  is  in  effect. 
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St;c.  5.  Total  receipts  shall  include  all  re- 
ceipts of  the  United  States  except  those  de- 
rived from  borrowing  and  total  outlays  shall 
include  all  outlays  of  the  United  States  ex- 
cept those  for  the  repayment  of  debt  prin- 
cipal. 

■Sec.  6.  The  amount  of  Federal  public  debt 
as  of  the  first  day  of  the  second  fiscal  year 
beginning  after  the  ratification  of  this  Arti- 
cle shall  become  a  permanent  limit  on  such 
debt  and  there  shall  be  no  increase  in  such 
amount  unless  three-fifths  of  the  whole  num- 
ber of  each  House  of  Congress  shall  have 
passed  a  bill  approving  such  increase  and 
such  bill  has  become  law. 

"Sec.  7.  Congress  shall  enforce  and  imple- 
ment this  Article  by  appropriate  legislation. 

•Sec.  8.  This  Article  shall  take  effect  for 
the  fiscal  year  2000  or  for  the  second  fiscal 
year  beginning  after  its  ratification,  which- 
ever is  later.". 

Mr.  WALKER  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  2  of  rule  XXIIL  the  Chair 
will  now  put  the  question  de  novo  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Texas  [Mr.  B.xrton]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

KECOPtDED  VOTE 

Mr.    PRICE   of  North   Carolina.    Mr. 
Speaker,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  211,  noes  204, 
not  voting  18,  as  follows: 
[Roll  No.  63] 
YEAS— 211 


Allard 

Andrews  (NJ) 

Archer 

Armey 

Bacchus (FLi 

Bachu.<  lALi 

Baker iCAi 

Baker  (LA) 

BallenKer 

Barcia 

Barrett  iNE) 

Bartlett 

Barton 

Baieman 

Bentley 

Bercuter 

Berman 

Bevill 

Bilirakis 

Bishop 

Bhley 

Blute 

Boehlert 

Boehner 

Bon  ilia 

Browder 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Clement 

Clinger 

Coble 


Collins  (GAi 

Combest 

Condit 

Cooper 

Cox 

Cramer 

Crane 

Crapo 

Cunningham 

de  la  Garza 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Edwards  (TXi 

Ghlers 

Emerson 

Everett 

EwinK 

Fawell 

Fields  (TX) 

Fingcrhut 

Fish 

Fowler 

Flanks  (CT) 

Franks  INJ) 

Gallegly 

Gekas 

Geren 

Gilchrest 

GiUmor 

Gingrich 


Goodlatte 

Good  ling 

Cordon 

Goss 

Grams 

Greenwood 

Hall  (TXt 

Hancock 

Hansen 

Hasten 

Hayes 

HeHey 

Hefner 

Herger 

Hobson 

Hoekstra 

Horn 

Houghton 

Hufflngton 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Istook 

Johnson  (CT) 

Johnson  (G.\) 

Johnson.  Sam 

Kasich 

Kim 

King 

Kingston 

Klug 

Knollenbcrg 

Kolbe 

Kyi 


Lambert 

Lancaster 

Lazio 

Leach 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Linder 

Livingston 

Lloyd 

Machtley 

Manzullo 

McCandless 

McCoUum 

McDade 

McHugh 

Mclnnls 

McKeon 

McMillan 

Meyers 

Mica 

Michel 

Miller  (FLi 

Minge 

Molinari 

.Montgomery 

Moorhead 

Myers 

Nussle 

Packard 

Pallone 

Parker 

Faxon 


Abercrombie 

Aokerman 

.■Vndrews  (MEi 

Andrews  (TX) 

■•\pplegate 

Baesler 

Barca 

Barlow 

Barrett  (WI) 

Becerra 

Beilenson 

Bllbray 

Blackwell 

Bonior 

Borski 

Brewster 

Brooks 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant 

Byrne 

Cantwell 

Card  in 

Carr 

Chapman 

Clay 

Clayton 

Clybum 

Coleman 

Collins  (ID 

Conyers 

Coppersmith 

Costello 

Coyne 

Danner 

Darden 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Dicks 

Dingell 

Dixon 

Dooley 

Durbin 

Edwards  (CA) 

Engel 

English 

Eshoo 

Evans 

Fazio 

Fields  (LA) 

Filner 

Flake 

Foglietta 

Ford  (MI) 

Ford  (TN) 


Payne (VAi 

Peterson  (MN) 

Petri 

Pombo 

Portman 

Poshard 

Pryce  (OH) 

Quillen 

Quinn 

Ramstad 

Ravenel 

Rcgula 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Rowland 

Royce 

.Santorum 

Sarpalius 

.Saxton 

Schaefer 

Schenk 

Schiff 

Sensenbrenner 

Shaw 

Shays 

Shepherd 

Shusler 

Sisisky 

Skeen 

Skelton 

NAYS— 204 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Glickman 

Gonzalez 

Gunderson 

Gutierrez 

Hall  (OH) 

Hamburg 

Hamilton 

Harman 

Hilliard 

Hinchey 

Hoagland 

Hochbrueckner 

Hoke 

Holden 

Hoyer 

Hughes 

Inslee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson,  E.B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy 
Kennelly 

Kildee 

Kleczka 

Klein 

Klink 

Kopetski 

Kreidler 

LaFalce 

Lantos 

LaRocco 

Laughlin 

Lehman 

Levin 

Lewis  (GA> 

LipiDSki 

Long 

Lowey 

Maloney 

Mann 

Margolies- 
Mezvinsky 

Markey 

Matsui 

Mazzoli 

McCloskey 

McCurdy 

McDormott 

McHale 


Slatten,' 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Stearns 

Stenhnim 

Stump 

Sundquist 

Swett 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NCI 

Thomas  (CA) 

Thomas  (WT) 

Torkildsen 

Upton 

Vucanovich 

Walker 

Walsh 

Weldon 

Wilson 

Wolf 

Young  (AK) 

Young (FL) 

Zeliff 

Zimmer 


.McKinney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mineta 

Mink 

Moakley 

Mollohan 

Moran 

.Morella 

Murphy 

Murtha 

.Nadler 

Neal  (MA) 

Neal  (NO 

Oberslar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pastor 

Pelosi 

Penny 

Peterson  (FL) 

Pickett 

Pomeroy 

Price  (NO 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Rocmer 

Rose 

Rostenkowski 

Roukema 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmeister 

Sawyer 

Schroeder 

Schumer 

Scott 

Sharp 

Skaggs 

Slaughter 

Smith  (LA) 

Spratt 

Stark 

Stokes 

Strickland 

Studd.s 

Stupak 


Swift 

Synar 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

Traficant 


Boucher 
Collins  (MI) 
Farr 
Gallo 
Oilman 
G  randy 


Tucker 

Unsoeld 

Valentine 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Waters 

Watt 

Waxman 


Wheat 

Whltten 

Williams 

Wise 

Wool-sey 

Wyden 

Wynn 

Yates 


NOT  VOTING— 18 

Green 

Hastings 

Man  ton 

Martinez 

McCrery 

Natcher 


Oxiey 

Payne (NJ) 

Pickle 

Porter 

Serrano 

Wa.shington 


D  1336 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Grandy  for.  with  Mr.  Green  against. 

Mr.  BISHOP  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  OILMAN.  Mr.  Speaker,  I  regret 
that  my  being  involved  in  an  event  in 
my  home  State  of  New  York  prevented 
me  from  voting  on  rollcall  No.  61,  a 
quorum  call.  Had  I  been  able  to  vote  I 
would  have  voted  present.  In  addition, 
on  rollcall  Nos.  62  and  63,  on  approving 
the  Barton  amendment,  I  would  have 
voted  nay. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  Pursuant  to  rule  XXIIL 
clause  2(d).  the  Chair  declares  the 
House  in  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  joint  reso- 
lution. House  Joint  Resolution  103. 

D  1337 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
for  the  consideration  of  the  joint  reso- 
lution (H.J.  Res.  103)  proposing  an 
amendment  to  the  Constitution  to  pro- 
vide for  a  balanced  budget  for  the  U.S. 
Government  and  for  greater  account- 
ability in  the  enactment  of  tax  legisla- 
tion, with  Mr.  Skaggs  in  the  chair. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  earlier  today,  the 
amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Texas  [Mr.  Barton]  had  been  disposed 
of. 

Under  the  rule,  it  is  now  in  order  to 
consider  the  amendment  in  the  nature 
of  a  substitute  offered  by  the  gen- 
tleman from  West  Virginia  [Mr.  WISE]. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  WISE 

Mr.  WISE.  Mr.  Chairman,  I  offer  an 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment  in  the  nature  of  a 
substitute. 


The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Wise:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution  if 
ratified  by  the  legislatures  of  three-fourths 
of  the  several  States  within  seven  years  after 
it  submission  to  the  States  for  ratification: 

•ARTICLE 

■Section  1.  Total  outlays  of  the  operating 
funds  of  the  United  States  for  any  fiscal  year 
shall  not  exceed  total  receipts  to  those  funds 
for  that  fiscal  year. 

•'Section  2.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  war  is  in  effect. 
The  provisions  of  this  article  may  be  waived 
for  any  fiscal  year  in  which  the  United 
States  is  engaged  in  military  conflict  which 
causes  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House  of  Con- 
gress, that  becomes  law.  If  real  economic 
growth  has  been  or  will  be  negative  for  two 
consecutive  quarters.  Congress  may  by  law. 
passed  by  a  majority  of  the  whole  number  of 
each  House  of  Congress,  waive  this  article 
for  the  current  and  next  fiscal  year. 

•Section  3.  Not  later  than  the  first  Mon- 
day in  February  in  each  calendar  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  Gov- 
ernment for  the  fiscal  year  beginning  in  that 
calendar  year  in  which  total  outlays  of  the 
operating  funds  of  the  United  States  for  that 
fiscal  year  shall  not  exceed  total  receipts  to 
those  funds  for  that  fiscal  .year. 

•'Section  4.  Total  receipts  of  the  operating 
funds  shall  exclude  those  derived  from  net 
borrowing.  Total  outlays  of  the  operating 
funds  of  the  United  States  shall  exclude 
those  for  repayment  of  debt  principal  and  for 
capital  investments  that  provide  long-term 
economic  returns  but  shall  include  annual 
principal  and  interest  payments  for  borrow- 
ing on  capital  investments.  The  receipts  (in- 
cluding attributable  interest)  and  outlays  of 
the  Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund  and  the  Federal  Disability  Insur- 
ance Trust  Fund  shall  not  be  counted  as  re- 
ceipts or  outlays  for  purposes  of  this  article. 

■•Section  5.  Congress  shall  enforce  and  im- 
plement this  article  by  appropriate  legisla- 
tion, which  may  rely  on  estimates  of  outlays 
and  receipts. 

■Section  6.  This  section  and  section  5  of 
this  article  shall  take  effect  upon  ratifica- 
tion. .K\\  other  sections  of  this  article  shall 
take  effect  beginning  with  fiscal  year  2001  or 
the  second  fiscal  year  beginning  after  its 
ratification,  whichever  is  later.". 
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The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  West  Virginia 
[Mr.  Wise]  will  be  recognized  for  30 
minutes,  and  the  gentleman  from  Or- 
egon [Mr.  Smith]  will  be  recognized  for 
30  minutes  in  opposition. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman, 
I  ask  unanimous  consent  to  allot  15 
minutes  of  my  time  to  the  gentleman 
from  Texas  [Mr.  Stenholm]  for  the  pur- 
poses of  control. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oregon? 


There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  West  Vir- 
ginia [Mr.  Wise]. 

Mr.  WISE.  Mr.  Chairman,  I  yield  my- 
self 5  minutes. 

First  of  all.  Mr.  Chairman,  I  want  to 
thank  those  who  have  helped  make  this 
amendment  possible,  particularly  the 
gentleman  from  North  Carolina  [Mr. 
Price],  who  has  been  instrumental  in 
drafting  it  from  the  beginning,  the  gen- 
tleman from  North  Dakota  [Mr. 
Pomeroy],  the  gentlewoman  from  Or- 
egon [Ms.  Furse],  the  gentlewoman 
from  California  [Ms.  ESHOO],  and  the 
gentlewoman  from  Virginia  [Mrs. 
Byrne],  and  many  others,  and  particu- 
larly I  also  want  to  thank  the  chair- 
man of  the  Committee  on  Public  Works 
and  Transportation,  the  gentleman 
from  California  [Mr.  Mineta],  for  the 
help  in  providing  the  capital  budgeting 
language. 

Mr.  Chairman,  we  have  four  constitu- 
tional amendments  before  us  for  con- 
sideration today.  There  are  three  that 
are  roughly  fairly  similar.  There  is  one 
that  is  different,  and  that  is  the  Wise- 
Price-Pomeroy-Furse  amendment  that 
is  before  us  today. 

All  of  the  amendments,  as  I  recall, 
would  basically  require  a  balanced 
budget  by  the  year  2001.  and  so  would 
ours.  However,  ours  only  has  two 
grounds  to  waive  those  constitutional 
requirements:  In  the  case  of  war  or  im- 
minent military  conflict  or  in  case  of 
recession  measured  by  two  quarters  of 
negative  economic  growth. 

Now  where  are  the  differences  that 
come  though,  because  ours  has  two 
unique  features?  First  of  all,  we  take 
Social  Security  off  budget  and  say  no- 
body needs  to  argue  about  whether  or 
not  Social  Security  would  be  affected 
under  any  of  the  constitutional  amend- 
ments. We  take  it  off  budget.  None  of 
the  other  amendments  does  that. 

The  second  thing,  and  I  think  equally 
and  perhaps  more  significantly,  we 
take  recognition  that  this  country 
must  grow,  and  we  recognize  that  part 
of  an  economic  policy  must  be  permit- 
ting investments  that  help  us  grow, 
those  investments  in  roads,  and 
bridges,  water  and  sewer  systems,  air- 
ports, telecommunications  systems, 
and  so  on.  So  we  permit  capital  budget- 
ing. 

There  has  been  a  lot  of  talk,  under- 
standably, about  the  family  and  the 
fact  that  we  do  not  want  to  be  passing 
on  debt  to  unborn  generations.  By  the 
same  token,  I  would  hope  we  would 
want  to  be  passing  opportunities  on  to 
those  same  generations.  A  family 
knows  when  they  do  their  family  budg- 
et that  they  must  balance  it.  But  by 
the  same  token,  they  also  understand 
that  they  have  to  make  certain  invest- 
ments for  their  long-term  well-being. 
We  invest  and  borrow  for  a  house,  in- 
vest and  borrow  for  a  car  that  takes  us 
to    and    from    work,    and    perhaps    the 
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most  precious  investment  is  we  borrow 
for  the  education  of  our  children  to  go 
to  college,  knowing  that  that  is  what 
really  provides  them  an  excellent  op- 
portunity for  the  future.  And  busi- 
nesses go  through  the  same  process. 

Mr.  Chairman,  I  had  a  little  episode 
the  other  day  that  I  think  illustrates 
this  well.  I  went  into  a  grocery  store 
and  I  was  standing  at  the  checkout  line 
with  several  bags  of  groceries,  and  I  re- 
alized that  I  did  not  have  enough  cash 
in  my  wallet.  That  grocery  store  hap- 
pened to  take  a  charge  card,  and  so  I 
charged  what  would  be  I  think  by  any- 
one's definition  direct  consumption 
spending.  I  charged  it.  and  of  course  I 
am  paying  interest  on  it  right  now. 
That  is  a  silly  thing  to  be  borrowing 
for.  Every  family  knows  that.  But  if  I 
use  that  charge  card,  Mr.  Chairman,  or 
borrowed  for  a  car  so  that  I  could  get 
to  work,  or  for  my  son's  or  daughter's 
education,  or  for  a  piece  of  equipment 
in  my  business  that  would  help  it  be- 
come more  productive,  then  that  is 
something  that  is  justifiable. 

What  the  Wise-Price-Pomeroy-Furse 
amendment  does  is  permit  capital 
budgeting.  It  does  it  very  tightly. 

Some  call  it  a  gimmick,  which  it  is 
not,  because  what  we  do  is  to  say  that 
the  debt  service  on  principal  and  debt 
service  is  considered  part  of  the  operat- 
ing income,  so  what  our  amendment 
does  is  it  takes  Social  Security  off 
budget  as  well  as  permitting  invest- 
ment that  this  Nation  needs. 

A  lot  of  Members  in  this  Chamber 
have  told  me  at  one  time  or  another 
that  capital  budgeting  is  something 
they  think  should  happen.  My  concern 
is  there  is  going  to  be  an  amendment 
passed  to  the  Constitution,  and  if  this 
does  not  pass,  none  of  the  others  will 
actually  permit  that  to  happen. 

I  do  want  to  respond  to  a  point  that 
was  brought  up  yesterday  by  the  gen- 
tleman from  Texas  [Mr.  Stenholm], 
and  it  was  a  good  point.  He  cited  from 
a  General  Accounting  Office  report  in 
saying  that  the  General  Accounting  Of- 
fice was  looking  at  an  overall  invest- 
ment budget,  but  that  was  separate 
from  a  capital  budget.  He  is  correct. 
The  GAO  looks  at  investment  and  in- 
creasing investment  overall.  But  there 
is  a  need  to  realize  that  certain  capital 
expenditures  have  a  value  and  a  long- 
term  economic  return,  which  is  how  we 
define  it  in  our  amendment,  that  goes 
beyond  the  life  of  1  fiscal  year.  So  the 
GAO,  which  incidentally  in  prior  publi- 
cations had  endorsed  capital  budgeting 
but  has  now  changed  their  approach 
some,  but  they  look  at  overall  invest- 
ment budgeting.  We  say  fine.  We  think 
there  needs  to  be  more  overall  invest- 
ments. But  for  certain  items  with  long- 
term  lives,  roads,  bridges  and  other 
items,  we  think  we  need  to  permit  cap- 
ital budgeting  as  well. 

I  do  hope.  Mr.  Chairman,  the  Mem- 
bers of  the  body  will  recognize  the 
need,  if  we  are  going  to  pass  a  constitu- 
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tional  amendment  here  today,  that 
they  recognize  the  need  to  have  in  it 
solid  growth  policy. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman. 
I  am  delighted  to  yield  2  minutes  to 
the  gentleman  from  Arizona  [Mr. 
KoLBE]. 

Mr.  KOLBE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  Wise  substitute  amendment  today. 
I  begin  by  saying  I  think  the  gen- 
tleman from  West  Virginia  does  have 
one  salutary  effect  in  the  discussion  of 
this  amendment,  and  that  is  the  idea  of 
raising  the  concept  of  a  capital  budget. 
As  he  has  pointed  out,  many  of  our 
States  do  have  capital  budgets.  All  cor- 
porations use  capital  budgets.  Most 
communities  use  capital  budgets.  Most 
other  governmental  bodies  use  capital 
budgets. 

But  what  is  the  problem  with  it?  Why 
should  the  Federal  Government  not  use 
a  capital  budget?  The  difference  is  one 
very  fundamental  reason,  and  that  is 
as  it  relates  to  all  other  governmental 
bodies,  we  do  not  have  a  limitation 
that  almost  every  other  governmental 
body  does  have  of  keeping  everything 
within  an  overall  budget  cap.  That  is. 
most  States  operate  under  a  balanced 
budget  requirement  of  their  State. 

Let  me  explain  why  I  think  that  is 
important.  Since  States  do  have  a  bal- 
anced budget  amendment,  they  cannot 
exceed  the  total  spending.  By  taking 
two  items  here.  Social  Security  and 
capital,  and  placing  them  off  budget 
under  the  Federal  budgets,  and  making 
everything  else  subject  to  a  budget  cap. 
what  we  essentially  do  is  encourage  the 
Federal  Government,  that  is,  encour- 
age Congress  to  play  games  with  the 
definitions  we  use  for  what  is  and  what 
is  not  capital. 

Let  me  give  just  one  example  which 
would  come  along  very  soon  when  we 
find  ourselves  very  tight  against  the 
budget  limit.  Human  capital.  Human 
capital  is  capital.  Education  could  be 
considered  a  part  of  human  capital,  and 
we  could  very  quickly  put  all  of  that 
off  budget  as  being  a  nonbudget  item. 

The  second  issue  I  want  to  mention 
very  briefly  is  the  issue  of  Social  Secu- 
rity. The  gentlemen  who  take  that  and 
put  it  off  budget,  and  many  of  us  have 
argued  we  ought  not  to  include  that  for 
years  as  a  part  of  the  total  Federal 
budget,  that  we  ought  to  protect  it,  but 
to  paraphrase  what  Gertrude  Stein 
once  said,  a  rose  is  a  rose  is  a  rose,  a 
deficit  is  a  deficit  is  a  deficit.  If  the 
Federal  Government  goes  bankrupt, 
the  whole  Social  Security  System  is 
going  to  go  bankrupt.  So  let  us  not  kid 
ourselves. 

We  ought  to  oppose  the  Wise  amend- 
ment and  vote  for  what  is  a  real  bal- 
anced budget,  real  limits  on  deficit 
spending,  the  Stenholm  substitute. 


Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Kansas  [Mr.  Glick- 

MAN]. 

Mr.  GLICKMAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Wise  amendment 
and  in  strong  support  of  the  Stenholm 
balanced  budget  amendment. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Oklahoma  [Mr.  Brew.ster]. 

Mr.  BREWSTER.  Mr.  Chairman.  I 
first  want  to  commend  my  good  friend 
and  colleague  the  gentleman  from 
Texas  [Mr.  Stenholm]  for  having  the 
leadership  to  continue  pursuing  what  I 
feel  is  a  critical  element  to  the 
strength  of  our  Nation's  economy— a 
balanced  budget  amendment. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  Wise  substitute  to  House  Joint 
Resolution  103  and  in  support  of  the 
Stenholm  alternative. 

Our  Nation's  debt  currently  exceecis 
$4.3  trillion— that  is  your  debt  and  my 
debt.  Every  man,  woman,  and  child  in 
the  United  States  currently  owes 
$17,495  toward  that  debt.  To  my  district 
and  the  citizens  of  Oklahoma,  that  is  a 
lot  of  money  that  could  go  toward  buy- 
ing a  home  or  a  child's  college  edu- 
cation. 

The  Wise  substitute  is  not  a  true  bal- 
ance budget  amendment.  It  contains 
loopholes  and  it  does  not  include  any 
enforcement  mechanisms.  Unfortu- 
nately, without  enforcement.  Congress 
will  not  be  able  to  control  its  spending. 

If  you  do  not  believe  that,  consider 
this:  It  took  our  Nation  205  years— 
from  1776  to  1981— to  reach  a  $1  trillion 
debt.  Now.  just  13  years  later,  the  debt 
is  over  $4.3  trillion.  Congress  has  not 
passed  a  balanced  budget  since  1969. 
Let  us  start  now  by  passing  a  true  bal- 
ance budget  amendment.  Vote  no  on 
the  Wise  substitute  and  yes  on  the 
Stenholm  balanced  budget  amendment. 

D  1350 

Mr.  WISE.  Mr.  Chairman,  1  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Michigan  [Mr.  STUP.^K]. 

Mr.  STUPAK.  Mr.  Chairman.  I  rise  today  in 
support  of  the  Wise-Price-Pomeroy-Furse  sub- 
stitute to  House  Joint  Resolution  103. 

As  a  candidate  for  Congress,  I  pledged  that 
I  would  support  a  constitutional  amendment  to 
balance  the  budget  only  after  we  had  cast  the 
tough  votes  that  would  bring  down  our  deficit. 

Since  that  time,  I  and  many  of  my  col- 
leagues have  supported  the  Omnibus  Budget 
Reconciliation  Act  of  1993  which,  despite  pre- 
dictions of  doom,  has  gone  further  to  reduce 
our  deficit  than  any  other  single  piece  of  legis- 
lation. I  went  further  this  year  by  supporting  a 
budget  resolution  that  stays  within  the  discre- 
tionary spending  caps  set  forth  by  the  budget 
enforcement  agreement.  The  news  from  0MB 
and  CBO  on  the  state  of  our  deficit  is  the  best 
it  has  been  in  years.  At  the  end  of  fiscal  year 
1995.  we  will  see  a  40-percent  decline  in  the 
deficit  as  a  result  of  these  votes. 

As  I  have  repeated  many  times,  however, 
the  question  of  debt  and  deficit  in  our  country 
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will  not  be  solved  overnight.  It  will  take  persist- 
ence, consistency,  and.  most  of  all,  time. 
Therefore,  I  will  support  Wise-Price-Pomeroy- 
Furse.  a  tough  and  reasonable  balanced 
budget  initiative,  that  will  ensure  that  when  the 
budget  is  balanced  at  the  end  of  the  next  7 
years,  we  will  not  start  all  over  again  to  saddle 
our  economy  with  debt  and  deficit  spending. 

Perhaps  most  importantly,  this  substitute  ex- 
empts Social  Security  from  budget  decisions. 
It  guarantees  the  safety  of  the  trust  fund,  a  sa- 
cred compact  between  our  seniors  and  our 
Government.  The  temptation  to  balance  the 
budget  on  the  backs  of  senior  citizens  is  often 
great  because  we  know  that  entitlements  are 
the  fastest  growing  segment  of  our  budget. 
The  temptation  was  there  in  Penny-Kasich, 
and  I  am  afraid  that  the  temptation  will  be 
equally  great  under  Stenholm.  Many  have 
come  to  the  well  and  spoken  about  leaving 
debt  to  their  children.  I,  too,  have  children — 
two  boys.  But  while  I  intend  to  keep  casting 
tough  votes  to  negate  the  debt  that  will  be  left 
to  them,  I  also  realize  that  the  seniors  I  rep- 
resent, who  made  northern  Michigan  great, 
are  entitled  to  the  Social  Security  that  they 
paid  for  as  working  men  and  women.  As  we 
cut  the  budget  over  the  next  7  years,  a  con- 
certed effort  must  be  made  to  ensure  that  no 
group  IS  unfairly  singled  out  as  we  continue 
our  deficit  reduction  efforts. 

Second,  this  substitute  makes  it  more  dif- 
ficult to  deficit  spend  than  under  the  Stenholm 
version  by  providing  only  two  cases  in  which 
deficit  spending  would  be  allowed:  Deep  eco- 
nomic recession  involving  two  consecutive 
quarters  of  negative  growth;  and  in  times  of 
war  or  imminent  threat  to  our  national  security. 
In  these  limited  circumstances,  Congress 
could  run  a  deficit.  Under  the  Stenholm  pro- 
posal. Congress  could  run  a  deficit  anytime 
provided  three-fifths  of  the  Congress  agrees. 

Because  it  is  what  a  majority  of  my  constitu- 
ents want  and  because  it  is  most  fair  to  my 
constituents,  I  am  pleased  to  support  the 
Wise-Pnce-Pomeroy-Furse  substitute.  an 
amendment  that,  if  enacted,  will  encourage 
tough  and  responsible  votes  to  eliminate  our 
deficit  by  2001  and  then  act  to  ensure  that  we 
will  not  travel  down  the  road  of  debt  and  defi- 
cit spending  again. 

Support  this  alternative  substitute  and  vote 
against  the  Stenholm  amendment. 

Mr.  WISE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Price],  one  of  the  origi- 
nal cosponsors  of  this  amendment. 

Mr.  PRICE  of  North  Carolina.  Mr. 
Chairman,  the  Federal  budget  deficit  is 
the  enemy  of  both  private  and  public 
investment  in  this  country.  The  deficit 
absorbs  our  Nation's  savings,  and  it 
forces  tradeoffs  between  popular  con- 
sumption expenditures  and  long-term 
investments  in  our  Federal  budget  each 
year. 

Some  of  the  versions  of  the  balanced 
budget  amendment  could  actually 
make  this  situation  worse,  given  the 
political  appeal  of  entitlement  spend- 
ing. So  we  need  to  ask  ourselves,  is 
there  a  way  of  crafting  a  balance  budg- 
et amendment  that  would  result  in  re- 
duced spending  and.  at  the  same  time, 
encourage    and    enhance    investment? 
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The  answer.  I  believe,  is  the  alter- 
native amendment  that  the  gentleman 
from  West  Virginia  [Mr.  Wise]  and  I 
and  other  Members  have  developed. 

We  are  not  alone.  Mr.  Chairman,  in 
this  concern  for  prudent  and  respon- 
sible investment.  Malcolm  Forbes  re- 
cently wrote: 

It  is  astonishing  that  the  largest  entity  In 
the  world,  the  U.S.  Government,  books 
money  spent  for  pencils  the  same  way  as 
mone.v  invested  in  buildings  and  highways, 
even  though  the  latter  have  a  useful  life  of 
many  years.  Businesses  use  depreciation. 
States  also  have  separate  budgets  for  current 
expenses  and  for  capital  items.  People  buy- 
ing a  house  would  be  in  violation  of  a  bal- 
ance budget  amendment:  A  mortgage  would 
be  regarded  as  deficit  financing. 

Robert  Shapiro  of  the  Progressive 
Policy  Institute  wrote  this  about  cap- 
ital budgeting: 

Fiscal  policy  reform  should  begin  by  dis- 
tinguishing among  different  kinds  of  public 
spending  and  limiting  additional  Federal 
bori'owing  to  spending  that  can  provide  long- 
term,  national  economic  benefits. 

Our  amendment.  Mr.  Chairman,  is  de- 
signed to  further  deficit  reduction  in  a 
way  that  follows  the  example  of  busi- 
nesses, families,  and  States  as  they 
plan  for  their  future.  It  is  the  only 
amendment  before  us  that  would  estab- 
lish a  capital  investment  budget. 

Our  amendment  is  also  the  only 
amendment  that  protects  Social  Secu- 
rity and  ends  the  practice  of  using  So- 
cial Security  surpluses  to  mask  the 
true  size  of  the  deficit. 

Our  amendment  is  the  only  amend- 
ment that  protects  majority  rule  while 
severely  restricting  the  conditions 
under  which  the  amendment  could  be 
bypassed  to  true  military  and  eco- 
nomic emergencies. 

Mr.  Chairman,  we  have  heard  a  lot 
about  enforcement  here.  But  when  you 
look  at  what  that  enforcement  really 
means  in  the  Stenholm  amendment,  we 
are  talking  about  a  three-fifths  vote  on 
raising  the  debt  ceiling.  How  anyone 
who  has  been  through  debt-ceiling 
votes  in  this  Chamber  could  see  that  as 
effective  enforcement  is  beyond  me. 

So  we  simply  say  that  in  normal 
times  the  amendment  will  not  be  over- 
ridden, cannot  be  overridden. 

However,  the  majority  will  rule 
under  carefully  defined  emergency  con- 
ditions. 

Our  amendment  offers  this  country 
the  opportunity  to  build  for  the  future, 
both  by  reducing  the  deficit  and  by  en- 
hancing productive  investment.  I  urge 
my  colleagues  to  vote  for  the  Wise- 
Price-Pomeroy-Furse  substitute. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  North  Carolina  [Mr.  B.\llenger]. 

Mr.  BALLENGER.  Mr.  Chairman.  I 
rise  in  strong  support  of  a  balanced 
budget  amendment. 

I  have  supported  a  balanced  budget 
amendment  to  the  Constitution  since 
my  election  to  Congress.  My  commit- 
ment  to  passing  such  an  amendment 


has  not  wavered,  for  an  amendment  of 
this  nature  is  essential  to  the  future 
prosperity  of  this  great  country.  Oppo- 
nents of  a  balanced  budget  amendment 
question  the  need  to  amend  the  Con- 
stitution. I  believe  we  should  amend 
the  Constitution  to  ensure  a  debt-free 
America,  an  America  whose  people  are 
not  taxed  into  depression  to  pay  for  ir- 
responsible Government  spending.  We 
have  amended  our  Constitution  twen- 
ty-seven times  to  address  the  various 
needs  of  the  American  people.  I  would 
say  that  a  $4.5  trillion  Federal  debt  is 
a  pretty  big  problem  that  needs  ad- 
dressing. I  am  not  alone  in  this  belief. 
People  throughout  this  country  have 
asked  Congress  to  cut  and  control  un- 
necessary spending  and  feel  that  if  an 
amendment  to  the  Constitution  is  the 
only  means  to  that  end,  then  so  be  it. 
As  we  all  know,  our  Founding  Fathers 
so  wisely  included  in  the  Constitution 
a  Bill  of  Rights.  I,  for  one,  believe  that 
Americans  of  today  and  tomorrow  have 
a  fundamental  right  to  a  prosperous 
and  certain  future. 

I  supported  the  Barton-Tauzin  bal- 
anced budget  amendment.  It  was  a 
strong  amendment  that  required  the 
President  to  submit  a  balanced  budget 
each  fiscal  year  and  limited  the  growth 
of  Federal  spending.  One  key  provision 
ensured  that  taxes  wouldn't  be  raised 
to  reach  a  balanced  budget  unless  Con- 
gress approved  tax  raising  legislation 
by  a  three-fifths  vote.  The  Barton-Tau- 
zin amendment  deserved  support,  be- 
cause it  would  have  forced  Congress  to 
balance  our  financial  books  by  allow- 
ing few  waiver  provisions.  A  balanced 
budget  amendment  that  allows  tax- 
ation to  be  used  as  a  budget  balancing 
tool  and  provides  for  endless  exemp- 
tions is  a  farce  and  a  trick  played  on 
the  American  people. 

I  also  supported  the  Kyi  amendment; 
a  strong,  binding  balanced  budget 
amendment  that  limited  Federal 
spending  to  19  percent  of  the  gross  na- 
tional product  (roughly  the  level  the 
Federal  Government  has  collected  in 
revenue  for  the  last  generation).  It  al- 
lowed few  exemptions  for  balancing  the 
budget  each  fiscal  year  and  also  would 
have  given  the  President  the  line-item 
veto. 

The  Stenholm-Smith  amendment, 
which  I  also  support,  includes  stringent 
congressional  vote  requirements  for  in- 
creasing the  deficit  and  requires  the 
Congress  to  bind  itself  to  budget  re- 
straints with  a  requirement  of  a  three- 
fifths  congressional  vote  to  increase 
the  deficit.  In  the  past.  Congress  has 
been  unable  to  pull  in  the  purse  strings 
and  this  amendment  does  just  that. 

The  opposite  of  these  strong  balanced 
budget  amendments  is  the  weak,  fault- 
filled  Wise-Pomeroy-Price  substitute 
amendment.  This  amendment  requires 
a  simple  congressional  majority  vote 
for  increasing  the  deficit,  allows  too 
many  exemptions  and.  all  in  all.  is  an 
amendment  filled  with  excuses  for  not 
balancing  our  budget. 


Mr.  Chairman,  the  American  people 
continually  and  rightfully  ask  Con- 
gress to  be  about  the  business  of  fiscal 
responsibility.  I,  along  with  many  of 
my  colleagues,  am  about  that  business. 
There  are  hard  spending  decisions  to  be 
made,  priorities  to  be  assessed  and  ap- 
propriations battles  to  be  fought.  I  feel 
that  a  vote  for  a  strong,  binding,  bal- 
anced budget  amendment  sets  the  pa- 
rameter for  the  ensuing  fight  for  re- 
sponsible and  accountable  Government 
spending. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  Hutto]. 

Mr.  HUTTO.  Mr.  Chairman.  I  rise  in 
opposition  to  the  Wise-Price-Pomeroy- 
Furse  amendment. 

Every  member  of  this  body  knows 
what  a  true  balanced  budget  amend- 
ment would  mean  to  the  congressional 
budget  and  appropriations  process.  My 
friend  and  colleague.  Ch.'\rlie  Sten- 
holm, has  championed  an  amendment 
to  our  Constitution  for  years  to  point 
us  in  the  right  direction  of  fiscal  re- 
sponsibility. The  Stenholm  amendment 
is  genuine,  yet  it  is  flexible  with  super- 
majority  provisions.  This  is  a  tough 
vote  which  carries  many  national  bene- 
fits and  local  consequences. 

I  urge  my  colleagues  not  to  take 
what  we  believe  is  the  low  road  on  this 
important  issue.  The  Wise-Price- 
Pomeroy-Furse  amendment  only  pro- 
vides the  illusion  of  working  toward  a 
balanced  Federal  budget.  This  amend- 
ment belies  the  principle  of  requiring 
balanced  budgets  by  providing  for  an 
undefined,  flexible  capital  budget  for 
red  ink  spending.  Also,  the  amendment 
exempts  itself  and  provides  for  deficit 
spending  in  a  recession. 

We  certainly  know  how  this  body 
handles  flexibility  and  emergency 
spending.  All  we  have  to  do  is  review 
the  many  projects  included  in  the  re- 
cent earthquake  assistance  legislation. 
It  now  seems  that  people  all  over  the 
Nation  were  helped  as  well  as  those  liv- 
ing in  California. 

I  urge  my  colleagues  to  oppose  this 
easy  way  out  amendment — and  support 
the  Stenholm  balanced  budget  amend- 
ment. It  is  high  time  to  take  a  stand 
for  American's  future. 

Mr.  WISE.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  the  gentleman  made 
several  claims  about  the  Wise  amend- 
ment which  concern  me,  because  I  do 
not  think  that  it  is  either  the  intent  or 
actually  in  the  amendment. 

The  gentleman  said  that,  for  in- 
stance, it  could  be  permitted  to  be 
waived  by  a  simple  majority  vote.  That 
is  true.  But  is  the  gentleman  aware 
that  there  are  only  two  conditions 
under  which  that  applies,  either  war- 
time or  military  conflict,  or  the  reces- 
sion defined  as  two  quarters  of  nega- 
tive growth,  only  two  instances,  not 
the  overall  instances  that  all  the  other 
amendments   including   the    Stenholm 
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can  be  waived  by  60  percent?  Is  the  gen- 
tleman aware  of  that? 

Mr.  HUTTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WISE.  I  am  happy  to  yield  to  the 
gentleman  from  Florida. 

Mr.  HUTTO.  I  think  the  gentleman 
from  West  Virginia  did  not  listen  too 
attentively.  I  was  talking  about  the 
supermajority  of  the  Stenholm  bal- 
anced budget  amendment,  because  this 
would  be  the  only  way  that  we  would 
be  able  to  increase  the  deficit  is  by  a 
60-percent  vote,  and  I  do  not  intend  to 
imply  that  you  had  a  vote,  because  I 
understand  under  your  recession 
clause,  you  do  not  have  to  vote  if  you 
have  the  recession  there,  period,  for 
two  quarters. 

Mr.  WISE.  No,  sir.  Let  me  correct 
that.  Under  the  recession  clause,  if 
there  has  been  a  recession  of  two  quar- 
ters of  negative  growth,  then  it  may  be 
waived  by  a  majority  vote  of  the  Con- 
gress, but  it  requires  a  vote.  Indeed, 
there  are  only  two  situations  in  my 
amendment  that  you  can  waive  the 
provisions  of  the  balanced  budget 
amendment  at  all,  recession,  with  two 
quarters  of  negative  growth;  and  war- 
time or  military  conflict.  In  both 
cases,  it  requires  a  vote  of  the  House. 
It  requires  a  vote  of  the  House.  I  think 
that  is  a  very  important  difference. 

The  second  thing  is  on  capital  budg- 
eting, I  understand  that  some  have 
concerns  about  it.  But  the  gentleman 
serves  with  distinction,  as  I  recall,  on 
the  Committee  on  Armed  Services  and 
has  been  long  involved  with  that. 

Did  it  not  ever  strike  the  gentleman 
as  a  bit  passing  strange  that  if  you 
build  an  aircraft  carrier,  you  have  to 
account  for  it  all  in  1  year,  and  yet  it 
has  an  active  life  of  many  years,  that 
perhaps  as  any  other  business  would 
do,  you  have  to  account  for  it  in  a 
manner  that  a  business  would  or,  in  the 
case  of  infrastructure,  that  a  State 
would? 
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Mr.  HUTTO.  In  response,  I  would  say 
that  simply  for  a  number  of  years  the 
gentleman  from  Texas  [Mr.  Stenholm] 
and  a  number  of  us  have  worked  on 
what  we  call  a  real  balanced  budget 
amendment.  I  do  not  see  the  fear  that 
others  might  have  of  this.  If  we  truly 
want  to  get  to  a  balanced  budget,  this 
is  the  one;  this  is  the  one  we  have  been 
working  on,  and  I  think  it  is  in  the  best 
interest  of  our  Nation  and  certainly  it 
is  time  that  we  get  going  toward  fiscal 
responsibility. 

Mr.  WISE.  I  thank  the  gentleman.  We 
have  a  legitimate  disagreement  as  to 
whether  or  not — as  to  whose  is  the  best 
amendment.  I  have  great  respect  for 
the  work  that  the  gentleman  from 
Texas  has  done,  but  I  do  not  want  any- 
one to  think  that  this  is  a  light  offer- 
ing. A  lot  of  work  has  gone  into  it. 
Some  of  these  suggestions  and  fears 
raised  on  our  amendment  are  not  valid. 


I  would  be  happy  to  yield  to  the  gen- 
tleman, but  the  request  I  would  make 
is  is  it  possible  we  might  get  some  time 
in  return? 

Mr.  Delay.  I  do  not  have  the  time  to 
control.  I  would  like  to  ask  a  question 
of  the  gentleman. 

Mr.  WISE.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  DELAY.  The  gentleman  is  abso- 
lutely right,  that  in  his  bill  is  written 
only  two  instances  where  his  amend- 
ment would  be  waived,  or  waive  the 
balanced  budget  amendment.  But  is  it 
not  true  that  there  is  an  in-practice 
way  of  waiving  the  gentleman's  amend- 
ment? That  is  by  how  you  define  in- 
vestments. 

Anybody  can  define  investments  any 
way  they  want  to,  whether  it  be  build- 
ing bridges  or  roads  and  all  the  pork 
that  is  put  in  the  spending  here.  The 
President  of  the  United  States  cur- 
rently defines  investment  as  any  kind 
of  social  spending  that  he  wants  to 
spend. 

Mr.  WISE.  Reclaiming  my  time  so 
that  I  might  answer  the  gentleman's 
question,  and  it  is  a  legitimate  ques- 
tion. First  of  all,  we  tightened  ours  up 
from  other  capital  budgeting  provi- 
sions that  have  been  offered  in  previous 
debate  in  the  other  body  by  requiring, 
first  of  all,  that  the  investment  be  that 
which  brings  you  long-term  economic 
return.  I  think  that  knocks  out  a  lot  of 
what  the  gentleman  is  talking  about.  I 
have  some  concern  with  what  the  gen- 
tleman is  saying  as  well,  which  is  why 
I  sponsored  a  bill  along  with  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clinger],  which  relates  only  to  phys- 
ical infrastructure. 

But  I  must  say  this  is  something 
which  must  be  decided  by  the  Congress 
in  implementing  legislation,  just  as 
other  amendments  that  have  been  of- 
fered here  require  implementing  legis- 
lation. We  also  bring  our  capital  budg- 
eting on  line  in  the  sense  that  an  in- 
vestment is  reflected  in  the  operating 
income  through  the  debt  service.  You 
do  not  borrow  for  education  in  the 
manner  the  gentleman  is  speaking  of, 
you  do  not  borrow  for  some  of  the 
things  that  he  is  concerned  about. 

So  I  think  we  do  have  the  initial 
safeguards.  Indeed,  Congress  must 
come  back  and  define  this. 

The  alternative  is  this:  that  we  con- 
tinue down  the  path  we  are  going, 
where  our  infrastructure,  we  are  pay- 
ing roughly  one-half  of  what  we  were, 
investing  one-half  of  what  we  were  just 
30  years  ago.  We  are  seeing  a  decline  in 
overall  investment,  and  I  am  concerned 
that  the  other  three  amendments 
would  only  further  that.  That  is  why 
ours  reflects,  I  think,  the  need  to  have 
investment  recognized  in  the  Constitu- 
tion. 
I  yield  to  the  gentleman  briefly. 
Mr.  DELAY.  I  just  want  to  ask  a 
question.  The  President  of  the  United 
States  calls  welfare  spending  an  invest- 
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ment.  Under  the  gentleman's  definition 
of  investment  being  something  that 
gives  us  long-term  yield,  would  welfare 
spending  be  an  investment  if  you  make 
the  case  and  define  it  as  such  that  it  is 
investing  in  people  on  welfare,  pull 
them  out  of  welfare,  it  gives  us  a  long- 
term  return? 

Mr.  WISE.  I  have  not  seen  that  in 
any  serious  discussion  that  would  be 
considered  as  such,  no. 

I  say  to  Mr.  Smith  and  Mr.  Sten- 
holm, I  would  be  happy  to  yield  to  Mr. 
PoMEROY  unless  they  would  prefer  to 
proceed  here. 

Mr.  Chairman,  the  gentleman  from 
North  Dakota  [Mr.  POMKROY]  has  also 
been  instrumental  in  framing  this 
amendment.  I  yield  3  minutes  to  the 
gentleman    from    North    Dakota,    Mr. 

POMEROY. 

Mr.  POMEROY.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  at  the  outset  I  want 
to  commend  the  sponsors  of  both  ver- 
sions of  the  balanced  budget  amend- 
ment that  remain  before  this  House, 
my  colleagues,  the  gentleman  from 
Texas,  Ch.'KRLIE  Stenholm,  and  the  gen- 
tleman from  Oregon,  Bob  Smith,  who 
have  long  worked  on  their  version  of 
the  balanced  budget  amendment.  I  un- 
derstand the  sincerity  that  they  have 
brought  to  this  pursuit  for  many  years, 
and  I  commend  them  for  it. 

Two  colleagues  of  mine  from  the 
Committee  on  the  Budget,  Bob  Wise, 
D.^VID  Price,  I  have  also  enjoyed  work- 
ing with  very  much  in  developing  this 
alternative  proposal. 

We  agree  it  is  time  for  a  balanced 
budget  amendment  for  this  country;  we 
disagree  on  how  we  accomplish  that 
end. 

For  me,  the  most  important  distinc- 
tion between  the  two  alternative  ver- 
sions before  the  House  at  this  point  in- 
volve the  Social  Security  trust  fund. 

You  know,  many  years  ago  there  was 
an  ad  campaign  geared  to  people  pro- 
tecting their  autos  by  taking  the  keys 
with  them.  It  was  with,  "Don't  help  a 
good  kid  go  bad;  lock  your  car." 

I  think  a  similar  analogy  involves 
the  Social  Security  trust  fund:  "Don't 
put  this  country  under  a  balanced 
budget  amendment  leaving  the  cash  in 
the  kitty  of  the  Social  Security  trust 
fund  to  help  them  reach  that  balance. 
Protect  the  Social  Security  trust 
fund." 

Take  it  off  budget.  This  is  critically 
important.  I  have  heard  from  senior 
citizens  across  the  country,  including 
leading  organizations. 

But  I  do  not  see  this  as  a  senior  citi- 
zen issue  because  right  now  the  Social 
Security  trust  fund  is  solvent,  well  pro- 
tected. But  we  know  that  the  demo- 
graphics of  this  country  are  changing. 
We  know  that  while  there  are  three 
workers  today  for  every  retiree,  by  the 
year  2005  there  are  going  to  be  two 
workers  for  every  retiree.  And  if  we  do 
not  protect  the  sanctity  and  the  inde- 
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pendent  status  of  the  Social  Security 
trust  fund,  if  we  would  expose  this 
trust  fund,  allow  the  funds  to  be  si- 
phoned off  to  make  up  for  overspending 
occurring  elsewhere  in  the  budget,  as  I 
believe  would  be  the  case  under  the  al- 
ternative amendment,  we  would  have  a 
very  dangerous  situation  for  the  retire- 
ment needs  of  generations  to  come. 

Only  the  Wise-Price-Pomeroy-Furse 
amendment  deals  adequately  with  the 
Social  Security  issue,  and  I  urge  its 
adoption  this  afternoon. 

N.ATIONAL  COMMITTKK  TO  PRESERVE 

Soci.M,  Security  and  Medicare. 

Washinqton.  DC.  March  15.  1994. 
Hon.  Earl  Pomeroy. 
U.S.  House  of  Representatives. 
Washington.  DC. 

Dear  Rei'REsentative  Pomeroy:  The  issue 
in  the  House  voted  this  week  on  a  Balanced 
Budget  Constitutional  Amendment  is  clear: 
shall  the  Social  Security  trust  fund  be  raided 
for  purposes  of  reducing  the  federal  general 
revenue  fund  deficit? 

The  federal  deficit  is  in  the  general  reve- 
nue fund  because  general  revenue  fund  out- 
lays exceed  that  fund's  receipts.  The  en- 
closed chart  demonstrates  the  extent  to 
which  the  deficit  is  fueled  by  spending  in  the 
general  fund  which  exceeds  general  fund  re- 
ceipts. Social  Securit.v  is  not  part  of  the  defi- 
cit problem— it  is  separatel.y  financed  and 
generates  a  substantial  annual  surplus — 560 
billion  in  1994  alone. 

Clearly,  an  intent  of  H.J.  Res.  103  is  to  pull 
Social  Security  into  a  consolidated  federal 
budget.  Further.  H.J.  Res.  103  does  not  re- 
quire the  general  revenue  fund  budget  to  be 
balanced.  In  fact,  it  puts  off  balancing  the 
whole  federal  budget  until  after  2015  because 
Social  Security  receipts  will  exceed  outlays 
before  that  time.  In  the  interim,  including 
Social  Security  in  the  budget  will  provide 
constitutional  authority  to  allow  annual  fed- 
eral deficits  equal  to  the  annual  amount  by 
which  Social  Security  receipts  exceed  out- 
lays--$60  billion  in  1994  alone. 

Financing  general  revenue  fund  programs 
with  the  Social  Security  payroll  tax  instead 
of  the  federal  income  tax  unfairly  benefits 
high  income  earners  at  the  expen.se  of  low  in- 
come earners,  especially  those  low  income 
earners  who  do  not  earn  enough  even  to  owe 
federal  income  taxes.  These  low  income 
workers  pay  the  payroll  tax  off  the  top.  even 
though  they  owe  no  income  tax. 

For  those  earning  $60,000  or  less  in  1994.  the 
effective  Social  Security  payroll  tax  rate  is 
6.2  percent.  For  the  $100,000  earner,  it  is  only 
3.75  percent  of  total  earnings:  for  the  $125,000 
earner.  3.0  percent  of  earnings;  $250,000  earn- 
er, 1.5  percent^-a  grossly  unfair  way  to  fi- 
nance general  fund  deficit  reduction. 

Needless  to  say.  seniors  will  be  outraged  to 
discover  that  the  Social  Security  trust  fund 
was  raided  for  purposes  of  deficit  reduction. 
I  strongly  urge  you  to  vote  against  H.J.  Res. 
103. 

Older  Americans  will  keep  close  track  of 
the  votes  on  the  balanced  budget  constitu- 
tional amendment  issue  and  will  not  look  fa- 
vorably on  votes  in  favor  of  H.J.  Res.  103. 
However,  an  alternative  to  be  offered  by  Rep- 
resentative Wise  will  require  a  balanced 
budget  while  at  the  same  time  protecting  So- 
cial Security.  Any  constitutional  amend- 
ment for  a  balanced  federal  budget  must  ex- 
clude Social  Security  from  its  application. 

We  understand  that  some  Members  of  Con- 
gress regard  the  upcoming  vote  on  H.J.  Res. 
102  as  meaningless  in  light  of  Senate's  recent 
defeat  of  the  balanced  budget  constitutional 


amendment.  However,  as  far  as  seniors  are 
concerned,  there  are  no  "free  votes"  to  un- 
dermine the  Social  Security  trust  fund. 
Sincerely. 

Martha  .\.  McSteen. 

Presidi'tit . 

Mr.  SMITH  of  Oregon.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Texas  [Mr.  B.'^rton]. 

Mr.  BARTON  of  Texas.  I  thank  the 
gentleman  for  yielding  this  time  to  me. 

Mr.  Chairman.  I  believe,  as  someone 
who  grew  up  in  a  home  where  I  went  to 
Sunday  school  and  church  almost 
every  Sunday,  that  I  should  start  out 
by  saying  something  nice  about  my  op- 
ponents. I  will  say  that  the  authors  of 
this  amendment  are  well-intentioned, 
and  I  think  it  would  be  of  some  value 
to  have  enshrined  in  the  Constitution 
the  goal  of  a  balanced  budget  amend- 
ment. 

Having  said  that,  I  do  not  think  that 
this  amendment  furthers  that  process 
other  than  symbolically.  It  does  set  the 
goal  of  a  balanced  budget  amendment, 
and  that  in  and  of  itself  is  worthy.  But 
there  is  no  enforcement  mechanism. 
There  are  no  super-majorities.  There 
are  no  specific  requirements.  It  is  sim- 
ply, "We  should  balance  the  budget." 
Again,  that  has  some  merit,  but  you 
have  got  to  trust;  but  as  President 
Reagan  said  in  dealing  with  the  Rus- 
sians, "You  have  to  verify."  There  is 
no  verification  process. 

Second,  it  exempts  automatically  the 
largest  entitlement  program  in  the 
budget,  the  Social  Security  fund. 

Now,  I  will  stipulate  that  we  can  bal- 
ance the  budget  without  raising  taxes 
and  without  touching  Social  Security. 
I  believe  that  the  Stenholm  amend- 
ment and  the  sponsors  of  the  Sten- 
holm/Smith  amendment  would  agree 
with  that.  We  do  not  have  to  go  after 
Social  Security  in  order  to  balance  the 
budget,  but  I  think  it  is  not  proper  to 
automatically  put  it  off  limits.  If  we 
are  going  to  be  serious  about  balancing 
the  Federal  budget,  every  program 
should  be  subject  to  whatever  decisions 
are  made  that  require  reducing  spend- 
ing. To  automatically  take  off  the 
table  the  largest  entitlement  program  I 
believe  is  irresponsible. 

Second,  let  us  talk  about  definitions. 
They  talk  about  exempting  capital  in- 
vestment. There  is  some  merit  to  that, 
no  question;  but  there  needs  to  be  a 
definition,  and  there  is  no  definition. 
That  leaves  a  hole  wide  enough  to  drive 
a  huge  amount  of  pork-barrel  spending 
through  because  there  is  no  definition 
of  what  capital  investment  is. 

Finally,  the  proponents  of  this 
amendment  attacked  me  on  my  amend- 
ment because  I  said  that  in  the  pre- 
vious year  the  rate  of  growth  in  the 
economy  could  be  used  as  a  moderator 
for  the  rate  of  growth  in  Federal  spend- 
ing. They  said  how  could  you  account 
for  that?  Well,  they  allow  the  budget  to 
be  unbalanced  after  two  consecutive 
quarters  of  negative  growth  imme- 
diately. Now,  I  would  stipulate  that  if 
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you  cannot  do  it  in  2  years,  you  cannot 
do  it  in  2  quarters. 

Unfortunately,  I  am  out  of  time. 

■Vote  "no"  on  Wise. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

D  1410 

Mr.  Chairman,  I  would  like  to  com- 
mend the  gentleman  from  West  Vir- 
ginia [Mr.  Wise]  for  the  way  he  has 
conducted  himself  throughout  this  de- 
bate and  for  making  a  serious, 
thoughtful  proposal.  His  proposal  has 
made  a  constructive  addition  to  the  de- 
bate. The  manner  in  which  he  has  con- 
ducted himself  throughout  this  debate 
has  helped  make  this  one  of  the  best 
debates  I  have  had  the  privilege  to  par- 
ticipate in  since  I  came  to  Congress. 

I  would  also  like  to  thank  the  gen- 
tleman for  helping  bring  us  to  a  point 
where  far  more  than  two-thirds  of  the 
House  agree  that  we  need  a  Constitu- 
tional restraint.  He  has  helped  con- 
vince several  Members  to  make  the  se- 
rious philosophical  leap  to  supporting  a 
Constitutional  amendment.  I  have  been 
trying  to  convince  Members  to  make 
this  leap  for  12  years,  and  I  appreciate 
the  help  from  the  gentleman  from  West 
Virginia.  While  there  is  disagreement 
about  the  details,  there  is  growing  sup- 
port for  the  principle  of  amending  the 
Constitution  to  protect  future  genera- 
tions from  the  burden  of  our  debt.  I 
think  that  is  extremely  significant. 

I  must  oppose  the  Wise  amendment, 
however,  because  it  includes  provisions 
which  are  not  appropriate  to  include  in 
the  Constitution  and  because  I  am  not 
convinced  it  will  change  the  status 
quo.  The  Stenholm-Smith  amendment 
is  much  stronger  and  more  flexible 
than  the  Wise  amendment  and  is  a 
much  more  appropriate  addition  to  the 
Constitution. 

The  Stenholm-Smith  amendment 
balances  strong,  enforceable  fiscal  dis- 
cipline with  necessary  and  beneficial 
flexibility.  In  contrast,  the  Wise 
amendment  is  weak  and  unenforceable, 
while  lacking  the  necessary  flexibility. 

We  have  been  extremely  careful  to 
ensure  that  Congress  could  not  find 
loopholes,  move  items  "off-budget." 
use  "rosy  scenario"  economic  assump- 
tions or  other  gimmicks  to  circumvent 
the  amendment.  The  backup  enforce- 
ment of  a  three-fifths  vote  to  raise  the 
debt  limit  will  prevent  any  efforts  to 
evade  the  amendment. 

The  Wise  amendment  does  not  in- 
clude this  enforcement  to  prevent  eva- 
sions of  the  amendment  through  rosy 
economic  estimates  or  loopholes.  In 
fact,  the  Wise  amendment  explicitly 
creates  two  loopholes.  While  the  pro- 
ponents of  the  Wise  amendment  argue 
that  we  will  not  abuse  the  exceptions 
for  capital  investments  and  for  the  So- 
cial Security  trust  fund,  we  cannot  be 
certain  that  Congress  will  resist  the 
temptation  to  do  so.  That  is  too  much 
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of  an  uncertainty  to  place  in  the  Con- 
stitution. 

The  Stenholm-Smith  amendment 
recognizes  that  we  cannot  anticipate 
all  of  the  circumstances  that  may  jus- 
tify deficit  spending  some  point  in  the 
future  and  should  not  try  to  write  all 
of  the  possibilities  into  the  Constitu- 
tion. We  believe  that  it  is  more  appro- 
priate to  provide  the  flexibility  of  al- 
lowing deficit  spending  if  60  percent  of 
Congress  believes  that  we  face  an  emer- 
gency that  justifies  deficit  spending. 

The  Wise  amendment  does  not  allow 
for  this  flexibility.  We  would  not  have 
the  option,  for  example  of  waiving  the 
amendment  in  order  to  respond  to  a 
natural  disaster  or  any  other  national 
emergency  except  a  recession  or  de- 
clared war. 

The  Wise  amendment  may  have  pre- 
vented Thomas  Jefferson  from  making 
the  Louisiana  Purchase  because  the 
Louisiana  Purchase  may  not  have  met 
the  definition  of  a  permissible  excep- 
tion to  the  balanced  budget  require- 
ment. The  Stenholm-Smith  amend- 
ment would  have  allowed  Thomas  Jef- 
ferson to  borrow  money  to  make  the 
Louisiana  Purchase  because  more  the 
60  percent  of  the  Congress  at  that  time 
agreed  with  him  that  the  Louisiana 
Purchase  was  the  type  of  extraordinary 
opportunity  that  justified  deficit 
spending. 

The  Louisiana  Purchase  is  an  inter- 
esting example  for  another  reason. 
Thomas  Jefferson  borrowed  $225  billion 
in  today's  dollars  to  take  advantage  of 
the  once-in-a-lifetime  opportunity  to 
double  the  size  of  the  United  States 
and  invest  in  the  future  of  our  Nation. 
Today,  we  are  routinely  borrowing  that 
much  every  year  to  finance  current 
consumption.  The  Stenholm-Smith 
amendment  would  allow  us  to  borrow 
for  extraordinary  circumstances  like 
the  Louisiana  Purchase,  but  would  end 
the  practice  of  routinely  borrowing 
money  in  good  times  and  in  bad. 

Under  the  Stenholm-Smith  amend- 
ment, it  will  be  possible  to  separate 
capital  investments  from  operating  ex- 
penses. We  simply  say  that  we  do  this 
within  the  context  of  an  overall  bal- 
anced budget.  The  General  Accounting 
Office  stated  that: 

The  choice  between  spending  for  invest- 
ment and  spending  for  consumption  should 
be  seen  as  setting  of  priorities  within  an 
overall  fiscal  constraint,  not  as  a  reason  for 
relaxing  the  constraint  and  permitting  larg- 
er deficit. 

And  I  would  say  in  response  to  my 
colleagues  that  GAO  was  in  favor  of 
what  they  are  suggesting  and  oppose  it 
now. 

The  supporters  of  the  Wise  amend- 
ment point  to  the  example  of  the 
States  to  justify  an  exception  for  cap- 
ital budgets.  This  analogy  is  flawed  for 
several  reasons.  First,  States  include 
limitations  on  their  borrowing  for  cap- 
ital expenditures  through  bond  ratings, 
voter  referendums  to  approve  the  issu- 


ance of  bonds  and  other  restrains  that 
would  not  exist  at  the  Federal  level. 
Second,  as  Lou  Fisher  of  the  Congres- 
sional Research  Service  noted  at  a 
Budget  Committee  hearing  in  1992, 
many  States  have  circumvented  the 
limitations  on  borrowing  for  capital 
expenditures.  Perhaps  most  impor- 
tantly, the  share  of  capital  expendi- 
tures in  the  Federal  budget  is  much 
small  than  it  is  in  the  States.  While 
there  may  be  a  justification  at  the 
State  level  to  borrow  money  for  capital 
expenditures,  the  Federal  Government 
should  be  able  to  fund  capital  invest- 
ments on  a  pay-as-you-go  basis.  Even 
the  Federal  Interstate  Highway  Sys- 
tem, the  largest  capital  investment  in 
our  history,  was  financed  on  a  pay-as- 
you-go  basis  at  the  urging  of  Senator 
Albert  Gore,  Sr. 

The  primary  reason  I  oppose  the  ex- 
ception for  capital  investments  in  the 
Wise  amendment  is  because  there  is  no 
agreement  on  what  would  be  included 
in  a  capital  budget.  Depending  on 
whose  definition  you  use,  capital 
spending  for  fiscal  year  1995  will  be  $23 
billion.  $60  billion,  $120  billion,  $220  bil- 
lion or  $265  billion.  The  gentleman 
from  West  Virginia  [Mr.  Wise]  has  a 
relatively  narrow  view  of  what  should 
be  included  in  a  capital  budget.  Other 
members,  including  the  chairman  of 
the  Government  Operations  Commit- 
tee, who  will  have  a  major  role  in  shap- 
ing any  implementing  legislation,  have 
a  far  broader  view  about  what  should 
be  included  in  a  capital  budget.  I  do 
not  believe  we  should  enshrine  the  con- 
cept of  capital  budgeting  in  the  Con- 
stitution when  we  do  not  agree  on  what 
it  means. 

On  the  issue  of  Social  Security,  there 
is  a  disagreement  only  about  the  best 
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there  is  no  question  that  under  the 
Wise  amendment  we  will  face  increas- 
ing interest  payments  and  have  less 
money  available  to  spend  on  other 
worthwhile  programs.  While  there  may 
be  different  opinions  about  the  best 
way  to  protect  Social  Security  and 
capital  investments,  there  can  be  no 
question  that  the  only  way  to  ensure 
that  future  generations  can  make  cap- 
ital investments  and  meet  the  obliga- 
tions of  the  Social  Security  Trust  Fund 
is  to  put  an  end  to  our  spiralling  debt. 

Finally  I  will  ask  this  question  about 
the  Wise  amendment:  How  will  the 
Wise  amendment  improve  upon  the  sta- 
tus quo?  Depending  on  how  we  define  a 
capital  budget,  we  could  run  deficits  as 
large  or  larger  than  our  current  defi- 
cits without  violating  the  Wise  amend- 
ment. I  do  not  believe  we  should  be 
amending  the  Constitution  simply  to 
enshrine  the  status  quo. 

I  encourage  my  colleagues  to  vote 
against  the  Wise  amendment.  But  I 
would  also  say  to  my  colleagues,  re- 
gardless of  how  you  vote  on  this 
amendment,  all  Members  who  believe 
that  we  need  a  Constitutional  restraint 
and  that  we  need  to  change  the  status 
quo  in  this  body  should  vote  for  final 
passage. 

D  1420 

The  CHAIRMAN.  The  Chair  wishes  to 
state  that  the  gentleman  from  Texas 
[Mr.  Stenhol.m]  has  used  10  minutes  of 
his  time  and  the  gentleman  from  West 
Virginia  [Mr.  Wise]  has  13  minutes  re- 
maining. 

Mr.  WISE.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  I  may  infer  from  this 
monologue  which  has  been  very  ably 
conducted     by     the     gentleman     from 
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way  to  protect  the  integrity  of  the  So-  Texas  [Mr.  Stenholm]  _t;hjU  ^e  Js  not 
cial  Security  program  not  whether  we 
should  protect  it.  I  believe  that  keep- 
ing Social  Security  in  the  framework 
of  the  amendment  will  ensure  that  we 
take  the  actions  we  all  know  are  nec- 
essary to  deal  with  the  unfunded  liabil- 
ity in  the  trust  fund  and  preserve  the 
long-term  soundness  of  the  trust  fund. 
If  we  do  not  bring  our  deficit  under 
control,  the  integrity  of  the  Social  Se- 
curity Program  will  be  threatened 
early  in  the  next  century.  Exempting 
the  Social  Security  Trust  Fund  creates 
the  temptation  to  abuse  that  exception 
and  undermine  the  integrity  of  the 
trust  fund.  The  Stenholm-Smith 
amendment  will  protect  Social  Secu- 
rity for  our  children  and  grandchildren. 
The  greatest  threat  to  Social  Secu- 
rity and  to  investments  is  the  growing 
interest  payments  that  are  crowding 
out  all  other  spending.  Continued  defi- 
cit spending,  even  if  it  is  off  budget, 
would  result  in  a  still  growing  debt  and 
rising  interest  payments  which  will 
squeeze  our  ability  to  fund  investments 
and  Social  Security.  The  Wise  amend- 
ment may  or  may  not  result  in  less 
borrowing  than  we  currently  have,  but 


going  to  vote  for  our  amendment.  Let 
me  respond  to  a  number  of  his  points. 

First  of  all,  let  me  say  that  I  thought 
a  lot  of  the  genesis  of  the  balanced 
budget  amendment  was  to  have  some- 
thing similar  to  what  other  States 
have,  that  almost  every  State  has  a 
balanced  budget  requirement  of  some 
kind,  and  that  we  in  the  Federal  Gov- 
ernment should  do  the  same,  and  that 
that  is  one  of  the  reasons  behind  this 
exercise.  I  would  point  out  that  I  am 
not  aware  of  any  State  we  surveyed— 
and  I  think  we  surveyed  just  about 
every  one — that  has  language  that  the 
Stenholm  amendment  has.  In  fact, 
many  States  put  in  a  goal  that  "thou 
Shalt  run  a  balanced  budget"  and  then 
leave  it  up  to  the  legislature  or  to  the 
courts  to  decide  how  to  implement  it. 

First  of  all,  I  think  we  ought  to  rec- 
ognize that  the  Stenholm  amendment 
is  different  in  that  respect  from  just 
about  any  State. 

The  second  point  is  that  most  States, 
if  not  all  of  them,  have  a  capital  in- 
vestment procedure.  I  am  not  sure  why 
the  U.S.  Congress  is  supposed  to  be  dif- 
ferent than  State  legislatures,  in  the 


sense  that  the  States  have  apparently 
been  able  to  define  what  they  consider 
to  be  capital  and  they  have  been  able 
to  keep  reins  on  it.  Yet  for  some  reason 
the  U.S.  Congress  is  not  to  be  able  to 
do  in  its  legislative  deliberations  what 
every  State  legislature  does. 

I  am  fascinated  by  those  who  have 
been  in  the  well,  including  the  gen- 
tleman from  Texas,  who  complain 
about  our  waiver  procedure,  calling  it 
first  weak  and  unenforceable  because 
what  it  does  is  to  say  that  only  by  a 
majority  vote  can  you  waive  the  provi- 
sions of  the  amendment  in  only  two 
circumstances.  They,  of  course,  permit 
waiver  under  any  circumstances  as 
long  as  you  have  60  percent. 

On  one  hand,  I  am  weak  and  unen- 
forceable, and  on  the  other  hand,  I  am 
inflexible  and  too  tough.  It  is  a  great 
yin  yang  position  to  be  in.  Which  is  it? 
The  fact  of  the  matter  is  that  I  think 
it  is  very,  very  responsible. 

The  second  point  is  about  the  Louisi- 
ana Purchase.  That  is  an  interesting 
history  lesson.  I  was  not  aware  that  60 
percent  of  the  Congress  agreed  with  it 
at  the  time.  I  question  whether  it  could 
have  been  done.  I  think  it  could  have 
been  done  under  our  amendment,  if  you 
consider  that  the  Louisiana  purchase 
has  had  a  long-term  economic  return 
and  Congress  probably  would  have  de- 
fined it  as  an  economic  asset.  I  do  not 
know,  incidentally,  whether  the  people 
in  Texas  and  Louisiana  had  a  vote  on 
it,  too,  whether  they  were  part  of  that 
60  percent,  but  that  history  lesson  will 
come  another  day. 

Now,  on  Social  Security,  I  believe 
what  the  gentleman  from  Texas  is  con- 
cerned about  is  this:  When  we  asked  to 
move  it  off  budget,  he  is  concerned 
that  the  gimmickry  starts  by  trying  to 
move  other  functions  under  Social  Se- 
curity. I  think  that  is  unlikely  to  hap- 
pen, as  is  the  charge  that  he  resists, 
that  people  are  going  to  go  in,  if  it  is 
left  off  budget,  and  raid  the  fund,  if 
people  have  some  malevolent  inten- 
tion. 

The  reality  is  that  Social  Security 
off  budget  protects  Social  Security  and 
is  not  used  to  mask  the  true  size  of  the 
deficit,  which  is  presently  occurring. 
The  assets  in  the  Social  Security  fund, 
the  surplus,  are  used  to  mask  the  true 
size  of  the  deficit.  Furthermore,  Social 
Security  is  a  self-generating  fund.  You 
cannot  move  the  veterans  programs 
under  it,  you  cannot  move  other  social 
programs  under  it  which  are  supported 
by  General  Fund  moneys  into  a  pro- 
gram that  has  its  own  tax  base  and  has 
its  own  benefits  scheme.  You  pay 
money  into  Social  Security  and  you 
get  money  out.  The  cost-of-living  ad- 
justment comes  through  that.  It  is  all 
done  within  one  pool.  So.  therefore, 
you  ought  to  move  it  under. 

The  gentleman  attacks  our  amend- 
ment based  on  what  the  General  Ac- 
counting Office  has  said.  I  want  the 
gentleman   to  stipulate  here  and  now 


for  the  Record  that  he  will  forever- 
more  accept  every  decision  by  the  Gen- 
eral Accounting  Office.  Will  the  gen- 
tleman stipulate  to  that? 

Mr.  STENHOLM.  Mr.  Chairman,  if 
the  gentleman  will  yield,  no.  I  will  not. 
In  fact,  I  have  made  it  very  clear  that 
since  they  have  been  "fer  it"  and  "agin 
it."  I  am  not  sure  whether  their  "fer 
it"  was  right  or  their  "agin  it"  was 
right.  That  is  the  point  we  are  making. 

Why  would  you  want  to  institu- 
tionalize into  the  Constitution  some- 
thing that  may  or  may  not  be  some- 
thing we  are  for  or  against? 

Mr.  WISE.  Mr.  Chairman,  if  I  may  re- 
claim my  time.  I  am  not  writing  this 
for  any  Federal  agency  or  I  am  not 
writing  for  the  General  Accounting  Of- 
fice. I  am  writing  this  to  reflect  sound 
constitutional  practice. 

The  Office  of  Management  and  Budg- 
et, for  instance,  has  long  resisted  this. 
Why?  Because  it  makes  things  a  lot 
rougher  for  OMB.  It  is  not  as  secure  a 
gain  for  them  anymore.  There  are  a  lot 
of  people  in  the  Federal  bureaucracy 
who  resent  this  amendment  and  have 
fought  to  keep  it  off  capital  budgeting. 

As  to  limitations  on  capital  budget, 
yes,  it  is  true  that  we  do  not  have  a  ref- 
erendum procedure,  as  we  have  in 
many  States,  although  many  States 
can  still  go  out  and  borrow  for  capital 
expenditures  without  any  kind  of  ref- 
erendum. And,  no,  there  are  no  real 
bond  ratings.  And  I  will  tell  you  what 
is  a  bond  rating  in  effect:  It  is  the  in- 
terest you  have  to  pay  and  whether  or 
not  you  are  permitted  to  do  it. 

And  let  us  remember  that  the  debt 
service  from  capital  investments  have 
to  come  on  stream.  They  have  to  come 
in  under  the  operating  income.  That  is 
a  very  real  limitation. 

Finally,  the  gentleman  said  this  does 
not  matter  because  we  have  such  a  low 
share  of  our  Federal  budget  going  to 
infrastructure.  So  what  does  it  matter 

That  is  the  point.  We  have  handi- 
capped ourselves  so  much  by  our  own 
Federal  budget  procedure — 25  years  ago 
we  were  spending  twice  as  much  in  re- 
lation to  our  total  Federal  spending  as 
we  are  today.  That  is  the  point.  Our 
Federal  budget  does  not  encourage,  in- 
deed, it  discourages  investment. 

I  respect  what  the  gentleman  is  doing 
because  he  is  trying  to  get  people  to 
have  priorities.  He  is  trying  to  define 
it.  But  at  the  same  time  they  ought  to 
be  realistic  priorities,  and  you  ought 
not  to  squeeze  out  those  investments 
that  are  going  to  bring  you  back  more 
than  you  would  have  spent  otherwise. 

I  would  ask  finally,  how  does  every 
State  handle  this  situation?  Every 
Member  who  has  spoken  in  the  well 
today  is  from  a  State  that  has  capital 
budgeting.  Yet  you  want  to  deny  it  to 
the  Federal  Congress  and  to  the  Fed- 
eral Government.  Every  State  has  cap- 
ital budgeting.  Every  State  defines  it. 
Every  State  has  found  that  it  is  the 
only  way,  if  you  are  going  to  have  a 
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balanced  budget  requirement,  particu- 
larly in  the  Constitution,  to  make  nay 
sense  out  of  it. 

Mr.  STENHOLM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WISE.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  STENHOLM.  Mr.  Chairman. 
Texas  certainly  has  a  capital  budget. 
My  point  of  concern  is  the  gentleman's 
amendment.  It  says  very,  very  clearly: 

Total  outlays  of  the  operating  funds  of  the 
United  States  shall  exclude  those  for  repay- 
ment for  debt,  principal,  and  for  capital  in- 
vestments that  provide  long-term  economic 
returns. 

That  is  a  loophole  two  bam  doors 
wide.  That  is  what  I  was  trying  to  say. 
In  Texas  at  least  if  you  are  going  to 
have  a  principal  investment,  you  in 
fact  would  have  to  get  the  approval  of 
the  people  through  referendum, 
through  amendment  to  the  constitu- 
tion, or  you  are  going  to  satisfy  bond 
holders. 

Mr.  WISE.  Mr.  Chairman.  I  am  sorry, 
but  is  the  gentleman  reading  off  the 
same  amendment?  I  ask  because  what  I 
am  reading  is  line  15: 

For  capital  investments  that  provide  long- 
term  economic  returns  but  shall  include  an- 
nual principal  and  interest  payments  for  bor- 
rowing on  capital  investments. 

Mr.  STENHOLM.  That  is  correct. 

Mr.  WISE.  That  is  the  word,  "in- 
clude." It  is  in  the  operating  income, 
not  out  of  it. 

Mr.  STENHOLM.  But  it  still  has  to 
be  defined.  Somebody  has  got  to  define 
it,  and  that  will  be  defined  by  whom? 
By  us  in  the  Congress.  And  on  what?  A 
majority  vote. 

Mr.  WISE.  It  will  be  defined  in  the 
Congress  as  every  other  major  issue  is 
defined  in  the  Congress,  and,  yes,  it 
will  be  by  majority  vote. 

My  personal  recommendation  is  that 
you  have  a  bipartisan  commission  that 
is  assigned  and  developed  to  make  rec- 
ommendations to  the  Congress.  You 
might  even  do  it  on  a  base-closing  con- 
dition, up  or  down.  Congress  can  deal 
with  that  as  every  State  legislature 
has  dealt  with  it. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WISE.  Mr.  Chairman.  I  reserve 
the  balance  of  my  time. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Idaho  [Mr.  Cr.^po). 

Mr.  CRAPO.  Mr.  Chairman,  the  bot- 
tom line  here  is  that  we  need  a  bal- 
anced budget  amendment  that  does  not 
have  loopholes  that  will  allow  Congress 
to  continue  operating  the  same  way  it 
has  in  the  past.  That  is  the  whole  pur- 
pose of  this  battle. 

I  must  agree  with  those  who  are  op- 
posing this  amendment  and  say  that 
the  Wise  amendment  does  not  accom- 
plish that  goal.  Let  me  just  talk  quick- 
ly about  two  of  the  big  loopholes. 
First,  by  a  majority  vote  it  allows  the 
Congress    to    waive    the    amendment 
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when  there  is  what  has  been  called  a 
national  economic  emergency,  when 
Congress  decides  whether  there  has 
been,  by  a  majority  vote,  a  two-con- 
secutive quarter  decline  in  real  growth. 
But  again  who  decides  it?  Congress 
does. 

The  second  big  loophole  is  the  capital 
expenditure  item.  Let  me  read  again 
the  item,  because  I  agree  with  the  gen- 
tleman from  Texas  who  says  that  it  is 
a  loophole  two-barn-doors  wide.  The 
amendment  provides  that  "the  total 
outlays  shall  exclude  those  for  repay- 
ment for  debt,  principal,  and  capital 
investments  that  provide  long-term 
economic  returns." 

I  can  see  the  debate  now.  If  this 
amendment  were  to  pass,  we  would  be 
standing  on  this  floor  in  the  future  and 
one  group  would  be  saying,  "This  is 
pork-barrel  spending,"  and  the  other 
group  would  be  saying,  "No,  this  is 
long-term  investment  that  will  have  a 
meaningful  economic  return  for  the 
country." 
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Who  gets  to  decide?  Congress,  by  a 
majority  vote. 

The  point  here  is  that  we  must  have 
a  system  whereby  the  Congress  cannot 
continue  by  a  majority  vote  to  deter- 
mine whether  it  will  spend  in  the  red. 
This  Congress  has  shown  again  and 
again  that  it  has  the  creativity  to 
make  incredible  arguments  about  what 
is  and  what  is  not  happening  in  the 
budget,  and  I  just  point  out  one  exam- 
ple that  happens  today. 

We  have  got  what  we  call  a  baseline 
budget  that  projects  automatic  in- 
creases in  spending  for  this  Congress, 
and  if  Congress  chooses  to  spend  a 
lower  amount  of  increase,  a  smaller  in- 
crease than  is  projected  in  that  base- 
line, then  they  call  that  a  cut,  when  we 
are  actually  increasing  spending. 

If  Congress  can  call  an  increase  in 
spending  a  cut,  then  it  can  find  a  way 
to  say  we  are  in  an  economic  emer- 
gency or  we  have  a  capital  budget  item 
that  we  need  to  spend  on. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman. 
I  yield  3  minutes  to  the  gentleman 
from  California  [Mr.  Cox]. 

Mr.  COX.  Mr.  Chairman,  the  question 
before  us  now  is  whether  a  capital 
budget  is  going  to  help  rein  in  deficit 
spending  or  create  more  of  it.  In  1986 
and  1987  I  served  on  a  White  House  task 
force  on  capital  budgeting.  The  purpose 
was  to  take  a  look  at  this  idea  and  see 
whether  there  might  not  be  a  way  to 
imitate  businesses  and  States  that  rou- 
tinely distinguish  between  capital  In- 
vestment on  the  one  hand  and  period 
expenses  on  the  other  hand. 

What  we  found  was  that  because  the 
Federal  Government  is  different  in 
some  key  respects  from  businesses  and 
States,  a  capital  budget  for  the  Federal 
Government  would  do  nothing  more  or 
less  than  increase  deficit  spending.  It 
would  in  fact  provide  the  intellectual 
justification  for  more  deficit  spending. 


Some  of  the  differences  have  already 
been  noted  here  on  the  floor.  State  gov- 
ernments have  outside  disciplines. 
Bond  issues  have  to  be  approved  by 
voters.  Not  so  when  the  Federal  Gov- 
ernment issues  debt. 

Bonds  issued  by  States  are  rated  by 
private  agencies,  like  Standard  and 
Poor  and  Moody's.  Outside  bond  coun- 
sel and  certified  public  accountants  are 
used  before  this  debt  is  issued. 

We  just  passed  the  Chief  Financial 
Officer's  Act  here  in  hopes  that  some 
day  the  Federal  Government  will  be 
able  to  produce  reliable  financial  state- 
ments, but  we  know  that  is  years  into 
the  future.  We  cannot  get  a  simple 
P&L  out  of  any  agency.  The  IRS  tells 
us  they  cannot  even  produce  a  listing 
of  their  assets,  of  their  computers. 
There  is  no  balance  sheet  available. 

So  what  is  capital  spending  in  the 
Federal  Government  without  financial 
reporting? 

The  marketplace  for  debt  does  not 
care  that  the  Federal  Government  does 
not  have  these  financial  statements, 
because  they  know  the  full  faith  and 
credit  of  the  Federal  Government 
stands  behind  the  debt  we  issue,  and 
they  know  if  the  Federal  Government 
doesn't  have  money  to  pay  its  debt,  un- 
like the  States  and  businesses,  the  Fed- 
eral Government  will  just  print  it. 
Those  are  key  differences,  and  they.  I 
think,  distinguish  rather  significantly 
a  capital  budget  for  a  business  and  a 
capital  budget  for  the  Government. 

Another  reason  that  business  distin- 
guishes between  period  expenses  and 
long-term  expenses  is  that  capital  ex- 
penses, capital  acquisitions,  are  irregu- 
lar events.  They  are  nonrecurring. 
They  are  the  exception,  not  the  norm. 
To  require  a  business  to  expense  the 
cost  of  that  asset  in  one  period  would 
produce  an  irregular  blip.  But  take  a 
look  at  this  chart  here.  Including  all 
capital  expenses,  this  is  a  nice  straight 
line  up.  an  800-percent  increase  over 
the  last  30  years  in  annual  spending. 

It  is  the  norm  for  the  Federal  Gov- 
ernment to  do  this  year  in  and  year 
out.  If  a  business  acquires  capital  as- 
sets day  in  and  day  out  all  year  long, 
they  are  expensed.  They  are  treated  as 
inventory.  That  is  in  fact  the  proper 
accounting  way  to  treat  the  Federal 
Government's  expenses. 

Finally,  this  constitutional  amend- 
ment would  have  Congress  decide  what 
is  investment,  and.  if  it  is  investment, 
it  is  excluded  from  the  calculation  of 
the  deficit. 

The  National  Helium  Reserve  that  I 
have  been  fighting  is  a  long-term  asset. 
The  Federal  Government  is  in  the  he- 
lium business.  We  have  lost  about  $1.3 
billion  to  date,  over  $100  million  a  year. 
We  have  over  100  years  of  helium  in  the 
ground.  Long-term,  certainly.  Waste, 
absolutely. 

We  will  get  more  of  these  helium  re- 
serves if  we  get  a  capital  budget.  The 
capital  budget  for  the  United  States 
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will  be  worse  than  doing  nothing.  It 
will  increase  deficit  spending.  Vote 
"no." 

The  CHAIRMAN.  The  gentleman 
from  Oregon  [Mr.  Smith]  has  4  minutes 
remaining,  the  gentleman  from  Texas 
[Mr.  Stenholm]  has  2  minutes  remain- 
ing, and  the  gentleman  from  West  'Vir- 
ginia [Mr.  Wise]  has  5  minutes  remain- 
ing, and  has  the  right  to  close. 

Mr.  WISE.  Mr.  Chairman,  let  the 
record  show  who  it  is  that  has  the  sur- 
plus of  time  at  this  point  in  this  battle 
of  deficits,  and  who  has  the  best 
amendment.  Careful  husbanding  and 
conserving  here. 

Mr.  Chairman.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Arkansas. 

Mr.  THORNTON.  Mr.  Chairman.  I 
rise  in  strong  support  of  a  balanced 
budget  and  of  the  importance  of  capital 
budgeting  in  order  to  set  priorities  for 
investment  in  our  Nation's  future. 

Mr.  Chairman,  I  am  for  a  balanced  budget. 
What  we  need  is  an  approach  like  the  Arkan- 
sas Revenue  Stabilization  Act  which  limits 
what  we  spend  for  the  operation  of  Govern- 
ment to  the  actual  revenues  which  are  re- 
ceived each  year. 

In  Arkansas  we  have  accomplished  this 
without  an  amendment  to  our  Constitution. 
The  Arkansas  Revenue  Stabilization  Act 
makes  clear  that  operating  budgets  should  be 
balanced,  but  allows  money  to  be  borrowed 
for  capital  investments  like  highways,  schools, 
prisons,  and  hospitals. 

It  recognizes  that  government,  just  like 
every  private  business,  and  every  prudent 
family,  should  know  the  difference  between 
spending  money  for  current  consumption,  and 
investing  in  the  future.  A  family  should  be  will- 
ing to  borrow  money  for  a  home,  or  to  educate 
their  children,  but  gets  in  trouble  if  they  spend 
more  than  they  make  on  groceries,  telephone 
bills,  clothing,  and  entertainment.  A  business 
will  cut  expenses  to  make  a  profit,  but  will  use 
those  profits  to  invest  in  new  machinery,  new 
factories,  and  other  investments  for  the  future. 

My  grandfather  used  to  say  that  if  a  family 
gets  deeply  into  debt,  they  cannot  borrow  their 
way  out  of  debt,  nor  can  they  starve  their  way 
out  of  debt;  they  must  work  their  way  out  of 
debt — increase  their  productivity. 

In  Arkansas,  we  recognized  this  principle  by 
encouraging  )ob  formation  through  invest- 
ments in  plants  and  equipment.  We  were 
among  the  first  States  to  issue  bonds  to  build 
industrial  facilities  for  economic  development.  I 
have  strongly  supported  this  concept  at  the 
national  level.  Capital  budgeting  should  be 
adopted  here  just  as  it  is  in  business,  in  fami- 
lies, and  in  virtually  every  State.  The  objective 
of  promoting  long-term  economic  growth  is  not 
well  served  by  a  budget  process  focused  on 
short  term  results. 

I  returned  to  Congress  with  the  concept  of 
a  Marshall  Plan  for  America  to  rebuild  our  own 
country's  economy  by  making  investments  in 
the  future.  Such  an  approach  rests  upon  the 
pnnciple  that  there  is  a  fundamental  difference 
between  capital  investments  for  growth,  eco- 
nomic productivity  and  strength — as  con- 
trasted with  spending  to  meet  day-to-day  oper- 
ating expenses.  That  pnnciple  is  incorporated 
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in  the  proposal  that  is  offered  by  the  gen- 
tleman from  West  Virginia  [Mr.  WiSE]  and  his 
colleagues. 

We  need  to  use  the  human  and  matenal  re- 
sources which  helped  us  to  win  the  cold  war 
to  improve  our  industrial  base.  We  need  to  in- 
vest in  high  technology  plants  and  equipment 
to  compete  in  world  markets  and  to  provide 
high  paying  jobs  here  at  home.  We  need  to 
build  and  rebuild  roads,  highways,  fiber  optic 
networks,  and  other  investments  which  im- 
prove our  productivity. 

Unfortunately,  our  out-of-date  Federal  budg- 
eting process  does  not  recognize  the  dif- 
ference between  investment  for  economic 
growth  and  operating  expenses.  Understand- 
ing the  difference,  and  establishing  pnonties 
for  investment  is  absolutely  essential  for  a  ro- 
bust economic  growth.  We  cannot  have  a  bal- 
anced budget  without  robust  economic  growth. 

The  principles  contained  in  the  proposal  of- 
fered by  the  gentleman  from  West  Virginia 
(Mr.  Wise]  and  his  colleagues  are  so  vital  to 
our  future  that  I  have  decided  to  support  their 
proposal  for  a  balanced  budget  amendment. 
We  need  to  balance  the  budget,  but  we 
should  not  hobble  our  efforts  to  become  more 
productive.  Neither  should  we  balance  the 
budget  on  the  backs  of  our  Social  Security 
system.  People  have  paid  for  this  system. 
There  is  a  tremendous  trust  fund  to  secure 
this  national  commitment.  I  am  not  willing  to 
walk  away  from  our  commitment  to  those 
who — in  good  faith — have  contributed  to  So- 
cial Security  and  who  now  depend  on  the  se- 
curity of  that  trust  fund. 

I  believe  that  the  combination  of  capital 
budgeting  and  fiscal  conservatism  of  Arkan- 
sas' Revenue  Stabilization  Act  is  reflected  in 
the  balanced  budget  amendment  offered  by 
Mr.  Wise.  None  of  the  other  amendments  pro- 
tect Social  Security,  or  allow  prudent  invest- 
ments as  a  foundation  for  a  robust  and  com- 
petitive economy.  I  am  for  a  balanced  budget 
and  believe  we  should  get  started  right  now. 
I  am  supporting  the  constitutional  amendment 
to  balance  the  budget  as  presented  by  Mr. 
Wise  and  his  colleagues. 

Mr.  WISE.  I  thank  the  gentleman 
from  Arkansas,  who  has  been  a  long 
time  advocate  of  capital  investment. 

Mr.  Chairman,  I  yield  I'/i  minutes  to 
the  gentlewoman  from  California  [Ms. 
Eshoo]. 

Ms.  ESHOO.  Mr.  Chairman,  our  sub- 
stitute provides  for  the  delicate  bal- 
ance which  needs  to  be  brought  to  a 
balanced  budget  constitutional  amend- 
ment. 

It  is  the  only  alternative  we  have 
today  that  balances  our  budget  with- 
out annihilating  our  country's  and  this 
body's  long-standing  values,  including 
our  commitment  to  children,  the  elder- 
ly, and  long-term  investments  in  infra- 
structure and  schools. 

This  is  an  enforceable,  accountable 
balanced  budget  amendment  that  hon- 
ors these  long-standing  values. 

In  addition  to  requiring  a  balanced 
budget  by  the  President  and  the  Con- 
gress by  2001.  this  amendment  estab- 
lishes a  Federal  capital  budget  modeled 
after  the  capital  budgets  used  by 
States,  permitting  the  Government  to 


finance  long-term  capital  investments 
such  as  roads  and  schools  and  requiring 
that  these  investments  be  paid  for  over 
their  useful  lives  out  of  the  operating 
side — not  smoke  and  mirrors. 

It  permits  for  flexibility  in  times  of 
emergency  such  as  war  and  recession, 
but  does  not  allow  for  deficit  spending 
whenever  three-fifths  of  this  body 
chooses  to  deficit  spend,  as  the  Sten- 
holm amendment  would. 

Finally,  our  substitute  ensures  the 
integrity  of  Social  Security.  This  will 
put  an  end  to  the  practice  of  using  So- 
cial Security  surpluses  to  mask  the 
true  size  of  the  deficit  and  ensure  the 
viability  of  the  program  for  future  gen- 
erations. 

Mr.  Chairman,  this  is  a  tough  but  re- 
sponsible balanced  budget  amendment. 
It  gets  our  fiscal  house  in  order  with- 
out crippling  our  economy,  hurting  fu- 
ture generations  of  Americans  or  plac- 
ing this  body  in  a  legislative  strait- 
jacket. 

For  these  reasons.  I  urge  my  col- 
leagues to  support  the  Wise/Price' 
Pomeroy/Furse'Eshoo/Byrne  sub- 

stitute. It  is  simply  the  best  alter- 
native. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman. 
I  yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  DeL.w]. 

Mr.  DELAY.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  Chairman,  Let  me  first  say  that 
the  gentleman  from  West  'Virginia  [Mr. 
Wise],  the  gentleman  from  North  Da- 
kota [Mr.  POMEROY],  and  the  gen- 
tleman from  North  Carolina  [Mr. 
Price]  are  very  serious  about  their 
amendment,  but  I  have  to  rise  in  oppo- 
sition to  this  unwise  amendment. 

I  must  say,  and  I  hope  the  Members 
that  just  spoke  would  listen,  that  what 
we  are  doing  here  with  the  Wise 
amendment,  the  unwise  amendment,  is 
locking  in  the  Constitution,  business 
as  usual.  What  they  are  doing  is  saying 
we  are  going  to  put  in  the  Constitution 
once  and  for  all  deficit  spending.  All 
our  speakers  against  this  amendment 
have  proven  that,  and  I  do  not  have 
time  to  go  into  it. 

So  I  want  to  close  with  a  reminder  to 
the  Members  of  this  House  that  have 
gone  home  time  and  time  again  and 
said  that  they  are  for  a  balanced  budg- 
et amendment:  You  will  get  no  cover 
from  voting  on  this. 

This  reminds  me  of  the  time  last 
year  when  the  majority  leader  came 
out  here  with  a  cover  type  amendment, 
a  statute,  and  12  cosponsors  of  the 
Stenholm  amendment  switched  and 
voted  for  the  Gephardt  proposal.  If  I 
have  to  remind  you,  remember  Joan 
Kelly  Horn  from  Missouri.  She  is  no 
longer  in  this  House  because  she  told 
her  constituents  she  was  for  a  balanced 
budget  and  voted  for  a  coverup. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  the  remaining  2  minutes  of  my 
time  to  the  gentleman  from  Minnesota 
[Mr.  Penny], 
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Mr.  PENNY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  think,  in  reading  the  two  amend- 
ments, it  should  be  evident  to  any  leg- 
islator serious  about  enforcing  a  bal- 
anced budget  requirement  that  the 
only  clear  choice  is  the  proposal  of- 
fered by  the  gentleman  from  Texas 
[Mr.  Stenholm].  The  alternative  spon- 
sored by  the  gentleman  from  West  Vir- 
ginia [Mr.  Wise]  and  others,  while  well- 
intentioned,  falls  short  in  many  re- 
spects. 

I  believe  them  to  be  well-intentioned 
in  their  desire  to  accommodate  capital 
budgeting.  It  may  be  fine.  It  may  be  ac- 
commodated in  many  State-level  bal- 
anced budget  amendments,  but  it  is  not 
necessary  at  the  Federal  level. 

The  only  major  construction  activity 
at  the  Federal  level  today  is  the  Inter- 
state Highway  Program,  which  is  han- 
dled on  a  pay-as-you-go  basis,  through 
our  collection  of  gas  tax  revenues. 
There  is  no  reason  to  believe  any  simi- 
lar commitment  by  the  Federal  Gov- 
ernment would  be  likely  in  the  near  fu- 
ture. And  even  if  that  were  the  case, 
certainly,  those  commitments  could 
also  be  handled  honestly  within  an  an- 
nual budget. 

The  amendment  proposed  by  the  gen- 
tleman from  West  Virginia  also  ex- 
empts the  Social  Security  trust  fund.  I 
do  not  know  of  another  constitutional 
amendment  that  makes  reference  to  an 
existing  law.  Why  would  we  want  to 
make  a  constitutional  amendment  con- 
tingent on  a  preexisting  law? 

Usually,  we  enact  laws  which  flow 
from  the  constitutional  principles. 

If  we  are  exempting  the  Social  Secu- 
rity trust  fund,  why  not  the  highway 
users  trust  fund?  Why  not  the  airport 
trust  fund?  Why  not  many  dedicated 
user  fees  for  parks  or  for  ports  or  for 
other  Government  services? 

If  we  exempt  one.  the  rationale  is 
just  as  logical  to  also  exempt  these 
others.  And  for  those  reasons.  I  think 
it  is  ridiculous  to  start  down  that  path 
with  any  sort  of  exemptions. 

We  ought  to  keep  everything  in  the 
budget.  We  ought  to  make  deficit 
spending  the  exception  rather  than  the 
rule.  The  only  way  to  do  that  honestly 
is  with  a  three-fifths  vote  of  the  Con- 
gress as  contained  in  the  amendment 
offered  by  the  gentleman  from  Texas. 

Any  alternative  with  exemptions  and 
which  allows  deficit  spending  by  a  50- 
percent  vote  in  Congress  is  not  a  seri- 
ous alternative. 

I  urge  rejection  of  this  approach. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman, 
I  yield  myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Oregon  [Mr.  Smith]  is  recognized 
for  3  minutes. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman, 
there  are  many  Members  here  in  this 
assembly  who  do  not  want  a  balanced 
budget  amendment  to  the  Constitu- 
tion. There  have  been  efforts  by   the 
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leadership  here  and  in  the  other  body 
to  try  to  devise  a  system  by  which 
Members  can  escape,  some  cover.  I 
think  the  Wise  amendment  is  a  cover 
amendment  for  those  Members  who  do 
not  really  want  a  constitutional 
amendment. 

I  am  not  suggesting  that  the  sponsors 
do  not.  I  am  suggesting  many  Members 
who  will  attempt  to  have  cover  with 
this  amendment  are  searching  for  a 
way  never  to  vote  for  a  balanced  budg- 
et amendment. 

Think  of  this  for  a  moment.  Mem- 
bers. Since  I  have  been  in  Congress  for 
12  years,  the  capital  long-term  expendi- 
ture is  $2.6  trillion,  which  is  over  half 
of  the  debt  of  the  Nation  of  $4.3  trillion 
to  $4.5  trillion. 

If  the  gentleman's  amendment  had 
been  in  place,  we  should  have  had  what 
we  have,  $4.3  trillion  debt.  That  is  a 
hole  that  is  not  covered  by  this  amend- 
ment. That  is  a  hole  that  is  covered  by 
the  Stenholm-Smith  balanced  budget 
amendment  to  the  Constitution. 

Can  Congress  change  the  Social  Secu- 
rity definition?  Can  they  change  what 
is  a  capital  budget? 

Well,  let  us  see  what  they  have  done. 
They  have  redefined  Gramm-Rudman. 
They  have  suspended  the  budget  of  1974 
every  day  on  the  floor.  We  declare 
emergencies  to  take  things  off  budget. 
We  use  the  trust  funds,  the  surpluses, 
we  disguise  them.  And  of  course,  they 
eliminated  the  use  of  five  statutes  we 
passed  to  balance  the  budget  by  statute 
in  this  Congress. 

Can  Congress  change  the  intention  of 
the  gentleman?  Of  course,  and  it  likely 
will,  because  this  is  a  dodge  to  the  real 
issue  of  balancing  the  budget  in  this 
country. 

Beyond  that,  capital  budgets  endan- 
ger Social  Security.  NVTiy  do  they  do 
that?  Because  as  we  increase  spending, 
we  must  increase  the  amount  of  inter- 
est we  pay  on  that  indebtedness.  And 
when  we  do  that,  we  crowd  out  the 
other  alternatives  of  the  budgetmakers 
to  determine  if  Social  Security  is  more 
important  than  defense,  than  discre- 
tionary spending,  than  all  the  other  so- 
cial programs. 

Our  amendment  protects  Social  Se- 
curity, because  it  demands  that  the 
deficit  come  down,  the  debt  come  down 
and.  therefore,  interest  rates  come 
down. 

May  I  point  out,  one  tick  of  the  in- 
terest rate,  one  percent  creates  $52  bil- 
lion more  of  interest  that  this  country 
must  pay  and  this  Congress  must  ap- 
propriate, $52  billion.  If  we  do  not  con- 
trol spending,  we  cannot  control  infla- 
tion. 

If  we  do  not  control  inflation,  we  en- 
danger Social  Security.  And  that  is 
what  our  amendment  does,  the  gen- 
tleman from  Texas.  We  protect  not 
only  the  debt  of  this  country,  but  we 
protect  Social  Security.  And  we  do  it 
in  a  manner  that  is  not  a  dodge,  not  a 
cover-up,  as  the  Wise  amendment. 


I  ask  my  colleagues  to  vote  against 
the  Wise  amendment  and  support  the 
Stenholm-Smith  proposal. 

The  CHAIRMAN.  The  gentleman 
from  West  Virginia  [Mr.  Wise]  has  3'/2 
minutes  remaining. 

Mr.  WISE.  Mr.  Chairman,  I  yield  my- 
self the  balance  of  by  time. 

I  think  this  has  been  a  useful  debate, 
and  I  appreciate  the  chance.  I  do  want 
to  quickly  respond  to  a  couple  of  re- 
marks that  were  made. 

The  gentleman  from  Texas  [Mr. 
DeL.w]  made  an  excellent  pun  on  my 
name.  He  talked  about  the  unwise 
amendment. 

1  would  just  say,  with  capital  budget- 
ing, why  the  delay? 

To  the  gentleman  from  Oregon,  who 
questions  whether  capital  budgeting 
will  squeeze  Social  Security,  we  have 
got  a  solution  for  it.  If  Members  are 
afraid  of  it,  move  it  off  budget  like  we 
do. 

To  the  gentleman  from  Minnesota, 
there  is  a  difference  between  Social  Se- 
curity and  the  other  funds  that  he 
mentioned.  It  is  almost  an  emotional 
difference  with  the  American  people  as 
much  as  anything.  Social  Security  is 
something  that  every  man,  woman,  and 
child  in  this  country  grew  up  with, 
looks  to,  and  depends  upon.  We  move  it 
off  budget  where  nobody  can  get  at  it. 
We  can  all  differ  on  that.  Is  this  an 
obscure  debate  that  we  are  having,  this 
arcane  thing  of  capital  budgeting?  Is  it 
just  something  policy  wants  to  talk 
about  or  some  accountants,  they  just 
have  a  good  time? 

No,  it  is  about  the  future  of  our  coun- 
try. It  is  about  our  growth. 

There  are  many  who  oppose  my 
amendment,  our  amendment,  the  Wise- 
Price-Pomeroy-Furse  amendment,  who 
would  say  something  along  the  lines  of. 
Well,  you  cannot  define  it  and,  there- 
fore, if  you  cannot  define  it,  the  Con- 
gress is  likely  to  let  everything  be  con- 
sidered capital  investment. 

Members,  it  is  not  defined  because 
Congress  has  never  had  this  debate. 
This  is  the  first  time  in  the  12  years 
that  I  have  had  the  privilege  of  serving 
here,  the  first  time  that  capital  budg- 
eting had  this  intense  interest  for  this 
period  of  time.  Never  has  there  been  a 
debate  of  more  than  5  or  10  minutes,  1 
hour  at  the  most,  on  capital  budgeting. 
It  is  coming.  It  is  coming  because 
every  State  has  capital  budgeting. 
Every  business  has  capital  budgeting. 
Every  family,  yes,  has  capital  budget- 
ing. There  is  only  one  entity,  it  is  the 
U.S.  Federal  Government,  and  if  we  are 
going  to  write  economic  policy  into  the 
Constitution  with  a  balanced  budget 
amendment,  which  I  voted  for  in  the 
past  and  I  will  vote  for  the  Wise 
amendment  today,  if  we  are  going  to  do 
that,  then  we  ought  to  have  the  same 
policy  in  the  Constitution. 

How  do  we  define  capital  investment? 
Many  are  afraid  of  this  debate.  That  is 
the   debate    that   we   are   supposed    to 
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have.  Members  of  Congress  get  paid  to 
debate  and  to  work  through  these  is- 
sues, as  every  State  legislator  has  also 
worked  through  this  issue. 

If  Members  want  a  balanced  budget 
amendment  but  if  they  want  one  that 
reflects  on  modern  times  and  that  will 
grow  with  the  future,  if  Members  want 
a  balanced  budget  amendment  that 
says  by  the  year  2001  our  budget  shall 
be  balanced,  but  if  Members  want  a 
balanced  budget  amendment  that  also 
says  a  dollar  spent  in  investing  in  our 
future  is  not  necessarily  the  same  as  a 
dollar  in  consumption,  then  they  must 
support  our  amendment,  the  Wise- 
Price-Pomeroy-Furse-Eshoo-Byme 
amendment. 

Finally,  there  are  some  significant 
differences  in  this  debate  and  in  this 
amendment.  If  Members  want  a  bal- 
anced budget  amendment,  we  balance 
the  budget  for  them  in  the  same 
amount  of  time  as  the  others. 

Two  significant  differences:  We  move 
Social  Security  off  budget.  We  do  not 
leave  it  on  budget  for  anybody  who 
might  be  tempted.  Second,  we  encour- 
age investment.  We  do  not  discourage 
investment.  We  recognize  that  just  as 
we  do  not  want  to  pass  deficit  and  debt 
on  to  our  children,  we  do  not  want  to 
pass  on  opportunity. 

I  urge  Members  to  support  the  Wise- 
Price-Pomeroy-Furse  amendment. 

Ms.  MINK  of  Hawaii.  Mr.  Chairman,  I  rise  in 
suppon  ot  Ihe  substitute  offered  by  Represent- 
atives Robert  Wise,  David  Price,  Earl 
POMEROY,  Elizabeth  Furse,  Leslie  Byrne. 
and  Anna  Eshoo  to  House  Joint  Resolution 
103,  the  Balanced  Budget  Constitutional 
Amendment  introduced  by  our  colleague.  Rep- 
resentative Charles  Stenholm. 

Through  the  ongoing  debate  on  the  bal- 
anced budget  amendment,  many  have  argued 
in  support  of  the  Stenholm  amendment  by  not- 
ing that  the  Federal  Government  must  balance 
its  budget  )ust  as  States  with  balanced  budget 
requirements  are  compelled  to.  It  is  precisely 
because  I  agree  with  this  argument  that  I  op- 
pose the  Stenholm  amendment  and  support 
the  Wise-Phce-Pomeroy-Furse-Byrne-Eshoo 
substitute. 

Unlike  most  States  with  balanced  budget  re- 
quirements that  distinguish  between  their  op- 
erating  and  capital  requirements,  the  Stenholm 
amendment  fails  to  distinguish  between  the 
Federal  Government's  day-to-day  and  long- 
term  budgetary  requirements.  In  failing  to  do 
so,  the  Stenholm  amendment  makes  it  difficult 
for  the  Federal  Government  to  invest  in  those 
projects  that  are  essential  to  promoting  and 
ensuring  economic  growth.  Please  note  that  in 
most  States  with  balanced  budget  require- 
ments, capital  projects  can — and  are — fi- 
nanced over  the  useful  lives  of  the  projects. 

Unlike  the  Stenholm  amendment,  the  sub- 
stitute offered  by  Representative  Wise  and 
friends  establishes  a  Federal  budget  structure 
modeled  along  the  lines  of  those  found  in 
States  with  balanced  budget  requirements.  As 
such,  the  Wise  substitute  would  establish  a 
separate  Federal  capital  budget  and  require 
that  only  the  Federal  operating  budget  be  bal- 
anced. 


The  Wise  substitute  also  differs  from  the 
Stenholm  amendment  by  exempting  Social 
Secunty  receipts  and  outlays  from  balanced 
budget  calculations.  Please  note  that  the  Wise 
substitute  would  specifically  insure  that  the  an- 
nual Social  Security  surpluses  will  not  be 
counted  as  receipts  for  purposes  of  the  bal- 
anced budget  amendment. 

By  establishing  a  budget  framework  that 
clearly  distinguishes  between  the  Govern- 
ment's day-to-day  expenses,  need  to  continue 
investing  in  the  future,  and  responsibility  for 
preserving  and  protecting  the  integrity  of  the 
Social  Security  system,  I  believe  the  substitute 
offered  by  Representatives  Wise,  Price. 
Pomeroy,  Furse,  Byrne,  and  Eshoo  will  lead 
to  the  formulation  of  sound  fiscal  policies  and 
contribute  to  restoring  the  public's  confidence 
in  the  Government's  ability  to  set  such  poli- 
cies. 

I  strongly  urge  my  colleagues  to  join  me  in 
supporting  the  Wise  substitute. 

Mr.  KYL.  Mr.  Chairman,  I  rise  in  opposition 
to  the  Wise-Pomeroy-Price-Furse  amendment. 

The  gentleman  from  West  Virginia  [Mr. 
Wise]  and  his  colleagues  raise  some  very  seri- 
ous and  legitimate  issues  in  this  amendment, 
and  I  agree  with  them,  and  support,  what  I  be- 
lieve they  mean  to  do  with  respect  to  Social 
Security  and  capital  budgeting. 

I  just  don't  agree  with  the  way  they  go  about 
It,  because  they  have  created  some  very  sub- 
stantial loopholes  in  what  the  balanced  budget 
amendment  is  othenwise  meant  to  achieve. 

Mr.  Chairman,  Social  Security  is  a  self-sus- 
taining program,  and  the  only  changes  in  the 
program  Congress  should  ever  make  are 
changes  necessary  to  preserve  and  protect 
the  solvency  and  integrity  of  the  trust  funds.  I 
agree  with  the  gentleman  from  West  Virginia 
that  the  budget  should  not  be  balanced  on  the 
backs  of  Social  Secunty  recipients.  Speaker 
upon  speaker  has  come  to  the  well  of  the 
House  over  the  last  day  and  a  half  to  commit 
to  that,  and  it's  clear  that  Social  Security  is  the 
very  last  program  anyone  in  this  House — on 
either  side  of  the  aisle — will  ever  touch  when 
it  comes  time  to  balance  the  budget. 

The  problem  with  the  Wise  amendment  is 
that,  while  it  provides  little  practical  protection 
for  Social  Security  since  no  one  is  likely  to 
touch  the  program  anyway,  it  does  create  a 
real  opportunity  for  mischief. 

Because  the  Social  Security  program  is  es- 
tablished by  statute,  not  by  any  provision  in 
the  Constitution  or  even  in  the  Wise  amend- 
ment. Congress  will  always  have  the  oppor- 
tunity to  amend  the  Social  Secunty  law  in  the 
future. 

To  escape  the  balanced  budget  require- 
ment, for  example,  we  could  have  anything 
from  health  care  to  housing  defined  by  future 
statute  to  be  pari  of  the  Social  Security  pro- 
gram. Nothing  in  the  Wise  amendment  pre- 
vents that. 

Similarly  with  respect  to  capital  budgeting, 
the  idea  is  a  sound  one.  The  Government 
does  need  to  make  long-term  economic  gain 
for  the  Nation.  With  that  in  mind,  the  Wise 
amendment  exempts  capital  investments  that 
provide  long-term  economic  gam  from  the  bal- 
anced budget  requirement.  But,  the  question 
of  what  constitutes  such  investments  is  left  to 
be  resolved  by  Congress  in  future  implement- 
ing legislation.  That  creates  the  second  gaping 
loophole. 


If  Congress  were  to  use  the  very  broadest 
definition  of  the  terms — and,  again,  nothing  in 
the  Wise  amendment  prevents  it — virtually 
anything  could  fall  into  that  category  of  capital 
spending  which  is  exempt  from  the  balanced 
budget  requirement. 

President  Clinton's  latest  budget,  for  exam- 
ple, includes  an  entire  section  entitled,  "Invest- 
ing for  Productivity  and  Prosperity:  Setting  Pri- 
orities Under  Budget  Discipline."  Among  the 
items  discussed  are  education,  job  training, 
childhood  immunization,  and  National  Service, 
to  name  )ust  a  few. 

Yes,  these  things  are  very  important,  and, 
yes,  they  will  produce  a  long-term  economic 
gam.  But,  the  point  is,  if  capital  budgeting  is 
defined  too  broadly.  Congress  can  render  the 
balanced  budget  requirement  meaningless. 

Congress  has  used  every  tnck  m  the  book 
to  evade  limitations  m  the  Budget  Act,  in 
Gramm-Rudman,  and  other  laws,  and  that  is 
why  an  effective  constitutional  limitation  on 
Congress'  ability  to  deficit  spend  is  so  cnlical. 
The  well-intentioned  but  loosely  written  provi- 
sions in  the  Wise  amendment  on  Social  Secu- 
rity and  capital  budgeting  become  very  signifi- 
cant loopholes  through  which  Congress  could 
continue  to  evade  a  balanced  budget  require- 
ment. 

For  these  reasons,  I  urge  my  colleagues  to 
oppose  the  Wise  amendment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment  in 
the  nature  of  a  substitute  offered  by 
the  gentleman  from  West  Virginia  [Mr. 
WISE]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  WISE.  Mr.  Chairman,  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  111,  noes  318, 
not  voting  9,  as  follows: 
[Roll  No.  64] 
AYES— 111 


Ackerman 

.Andrews  (ME» 

Andrews  IN  J) 

.^ppleitate 

Barca 

Barcia 

Barrett  (WI) 

Bilbray 

Bishop 

Bonior 

Borski 

Boucher 

Brown  (OH) 

Bryant 

Byrne 

Cantwell 

C■^rr 

Chapman 

Clinger 

Clyburn 

Coleman 

Cooper 

Costello 

Danner 

DeLauro 

Deutsch 

Duncan 

Durbin 

Engel 

Eshoo 

Fazio 

Fields  (LA) 


Fingerhut 

Ford  (Ml) 

Frost 

Furse 

Gejdenson 

Gibbons 

Hall  (OH) 

Hamilton 

Harman 

Hefner 

Milliard 

Hoagland 

Hochbrueckner 

Holden 

Hoyer 

Jefferson 

Johnson  (SO) 

Kaptur 

Kennedy 

Kleczka 

Kopetski 

Lambert 

Lancaster 

Lantos 

Long 

Maloney 

Mann 

Markey 

McCloskey 

McNulty 

Meehan 

Miller  (CA) 


Mineta 

Mink 

Moran 

Murphy 

Neal  (MA) 

Oberstar 

Obey 

Olver 

Ortiz 

Pallone 

Pastor 

Peterson  (MN) 

Pomeroy 

Price  (NO 

Reed 

Regula 

Reynolds 

Richardson 

Roemer 

Rogers 

Romero-Barcelo 

(PR) 
Rose 
Sawyer 
Schenk 
Scbroeder 
Schumer 
Scott 
Sharp 
Shepherd 
Skaggs 
Smith  (lA) 


Spence 

Strickland 

Stupak 

Swett 

Tejeda 

Thornton 


.\bercrombie 

Allard 

Andrews  (TX) 

Arther 

Armey 

Bacchus  (FL) 

Bachus  (AL) 

Baeslcr 

Baker  (CA) 

Baker (LA) 

Ballenger 

Barlow 

Barrett  (NE) 

Bartlett 

Barton 

Bale  man 

Becerra 

Beilenson 

Bentley 

Bereutar 

Berman 

Bevill 

Billrakis 

Blackwell 

Bliley 

Blute 

Boehlcrt 

Boehner 

Bonilla 

Browsler 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Cardin 

Castle 

Clay 

Clayton 

Clement 

Coble 

Collins  (GA) 

Collins  (IL) 

Collins  (MI) 

Combest 

Condit 

Conyers 

Coppersmith 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cunningham 

Darden 

de  la  Garza 

de  Lugo  (VI) 

Deal 

DeFazio 

DeLay 

Dellums 

Derrick 

Diaz-Balart 

Dickey 

Dicks 

Dingell 

Dixon 

Dooley 

Doolittle 

Doman 

Dreler 

Dunn 

Eklwards  (CA) 

Edwards  (TX) 

Ehlers 

Emerson 

English 

Evans 

Everett 

Ewing 


Thurman 

Torres 

Torncelli 

Volkmer 

Washington 

Wheat 

NOES— 318 

Faleomavaega 

(AS) 
Fawell 
Fields  (TX) 
Filner 
Fish 
Flake 
FoglietU 
Ford  (TNi 
Fowler 
Frank  (MA) 
Franks  (CT) 
Franks  (NJi 
Gallegly 
Gekas 
Gephardt 
Geren 
Gilchrest 
Gillmor 
Oilman 
Gingrich 
Glickman 
Gonzalez 
Goodlatte 
Goodllng 
Gordon 
Goss 
Grams 
Greenwood 
Gunderson 
Gutierrez 
Hall  (TX) 
Hancock 
Hansen 
Hasten 
Hayes 
Heney 
Merger 
Hinchey 
Hobson 
Hoekstra 
Hoke 
Horn 
Houghton 
Huffington 
Hughes 
Hunter 
Hutchinson 
Hutto 
Hyde 
Inglis 
Inhofe 
Inslee 
Istook 
Jacobs 
Johnson  (CTi 
Johnson  (GA) 
Johnson.  E.B 
Johnson.  Sam 
.Johnston 
Kanjorski 
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Payne (NJ) 

Messrs. 

HOEKSTRA. 

BLACKWELL. 

KINGSTON.    LEWIS    of   Georgia,    and 
OWENS  changed  their  vote  from  "aye" 

to  "no." 

Messrs.  PALLONE,  MORAN.  SCOTT. 
PETERSON  of  Minnesota.  GEJDEN- 
SON.  HEFNER,  and  SPENCE  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order, 
under  the  rule,  to  consider  the  amend- 
ment in  the  nature  of  a  substitute  of- 
fered by  the  gentleman  from  Texas 
[Mr.  Stenholm]. 

AMENDMKNT  IN  THK  NATUKK  OK  A  SUBSTITUTE 
OFKKKKD  BY  .MR.  STENHOl.M 

Mr.  STENHOLM.  Mr.  Chairman,  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Stenholm;  strike  all  after  the 
resolving  and  insert:  That  the  following  arti- 
cle is  proposed  as  an  amendment  to  the  Con- 
stitution, which  shall  be  valid  to  all  intents 
and  purpo-ses  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  its  submission  to  the 
States  for  ratification: 

•ARTICLE  — 

"Section  l.  Total  outlays  for  any  fi.scal 
year  shall  not  exceed  total  receipts  for  that 
fiscal  year,  unless  three-fifths  of  the  whole 
number  of  each  House  of  Congress  shall  pro- 
vide by  law  for  a  specific  excess  of  outlays 
over  receipts  by  a  rollcall  vote. 

"Sec  2.  The  limit  on  the  debt  of  the 
United  States  held  by  the  public  shall  not  be 
increased,  unless  three-fifths  of  the  whole 
number  of  each  House  shall  provide  by  law 
for  such  an  increase  by  a  rollcall  vote. 

"Sec  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  Gov- 
ernment for  that  fiscal  year,  in  which  total 
outlays  do  not  exceed  total  receipts. 

"Sec  4.  No  bill  to  increase  revenue  shall 
become  law  unless  approved  by  a  majority  of 
the  whole  number  of  each  House  by  a  rollcall 
vote. 
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"Sec  5.  The  Congress  may  waive  the  provi- 
sions of  this  article  for  any  fiscal  year  in 
which  a  declaration  of  war  is  in  effect.  The 
provisions  of  this  article  may  be  waived  for 
any  fiscal  year  in  which  the  United  States  is 
engaged  in  military  conflict  which  causes  an 
imminent  and  serious  military  threat  to  na- 
tional security  and  is  so  declared  by  a  joint 
resolution,  adopted  by  a  majority  of  the 
whole  number  of  each  House,  which  becomes 
law. 

"Sec  6.  The  Congress  shall  enforce  and  im- 
plement This  article  by  appropriate  legisla- 
tion, which  may  rely  on  estimates  of  outlays 
and  receipts. 

"Sec  7.  Total  receipts  shall  include  all  re- 
ceipts of  the  United  States  Govei-nment  ex- 
cept those  derived  from  borrowing.  Total 
outlays  shall  include  all  outlays  of  the 
United  States  Government  except  for  those 
for  repayment  of  debt  principal. 

"Sec  8.  This  article  shall  take  effect  be- 
ginning with  fiscal  year  2001  or  with  the  .sec- 
ond fiscal  year  beginning  after  its  ratifica- 
tion, whichever  is  later.". 

Mr.  STENHOLM  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  in  the  nature 
of  a  substitute  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 
The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Texas  [Mr. 
Stenholm]  will  be  recognized  for  30 
minutes,  and  a  Member  in  opposition 
will  be  recognized  for  30  minutes. 

Does  the  gentleman  from  West  Vir- 
ginia [Mr.  Wise]  rise  in  opposition  to 
the  amendment  in  the  nature  of  a  sub- 
stitute? 
Mr.  WISE.  I  do,  Mr.  Chairman. 
The     CHAIRMAN.     The     gentleman 
from  West  Virginia  [Mr.  Wise]  will  be 
recognized  for  30  minutes  in  opposition. 
The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
ask  unanimous  consent  that  my  time 
of  30  minutes  be  equally  divided  be- 
tween myself  and  the  gentleman  from 
Oregon  [Mr.  Smith]. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 
Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Washington  [Mr.  INSLEE]. 

Mr.  INSLEE.  Mr.  Chairman,  I  rise  to 
answer  the  question.  Why  is  it  our  gen- 
eration's duty  to  adopt  this  amend- 
ment now,  while  its  need  may  not  have 
been  as  obvious  200  years  ago?  While 
reading  the  words  of  our  Founding  Fa- 
thers last  night,  I  was  struck  by  one 
thing:  their  enduring  commitment  to 
freedom,  ingrained  in  the  Constitution. 
Freedom  of  speech.  Freedom  of  reli- 
gion. Freedom  from  unequal  treat- 
ment. The  Founding  Fathers  knew  that 
to  preserve  these  freedoms  it  was  nec- 
essary, wise,  and  right  to  cement  these 
values  in  the  Constitution.  Now  we 
need  to  constitutionally  protect  an- 
other   endangered    freedom.    We    must 
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guarantee  freedom  from  the  Govern- 
ment imposing  debt  on  our  children. 
For  this  reason,  this  is  a  debate  as 
much  about  freedom  as  it  is  about  fis- 
cal policy.  The  Founders  knew  that 
there  would  be  huge  forces  pushing  the 
Congress  to  infringe  upon  the  freedom 
of  speech.  They  knew  that  there  would 
be  huge  pressures  to  deny  freedom  of 
religion.  Now  we  know  something  else. 
We  know  that  when  a  national  govern- 
ment assumes  the  responsibility  to 
guarantee  the  financial  security  of  its 
citizens,  there  will  be  huge  pressures  to 
pass  the  associated  costs  on  to  future 
generations. 

I  stress  that  we  now  know  this.  We 
have  finally  begun  to  understand  this 
because  of  the  explosive  growth  of  our 
entitlement  programs.  The  Constitu- 
tion should  be  amended  only  when  a 
tidal  wave  of  change  sweeps  across  our 
Nation.  We  are  currently  in  the  middle 
of  such  a  wave  of  change  in  the  last 
half  of  this  century.  Simply  put,  there 
has  been  a  radical  and  fundamental 
change  in  the  scope  of  government.  In 
Jefferson's  time,  the  Federal  Govern- 
ment was  an  organization  responsible 
for  only  the  post  office  and  the  army. 
Now  it  is  an  organization  equally  re- 
sponsible for  feeding,  clothing,  and  car- 
ing for  a  large  part  of  its  citizens.  Is  it 
any  wonder  that  the  pressures  to  shift 
debt  to  our  children  are  tenfold  what 
they  were  200  years  ago? 

Our  Founders  experienced  the  loss  of 
freedom  of  speech,  so  they  protected  it 
in  the  Constitution.  They  experienced 
the  loss  of  freedom  of  religion,  so  they 
protected  it  in  the  Constitution.  But  it 
is  our  generation  that  has  experienced 
the  loss  of  freedom  from  government- 
imposed  debt,  and  it  is  our  duty  to  pro- 
tect that  freedom  in  our  Constitution. 
One  of  the  elements  of  genius  of  our 
Constitution  was  to  allow  each  genera- 
tion to  expand  the  scope  of  freedom  as 
new  threats  to  those  freedoms  ap- 
peared. We  should  move  with  the  spirit 
of  the  Framers  of  our  Constitution  and 
in  the  direction  of  freedom,  freedom 
from  debt  and  pass  this  amendment. 

Mr.  WISE.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  let  me  just  say,  first 
of  all,  that  I  commend  the  gentleman 
from  Texas  [Mr.  Stenholm]  and  the 
gentleman  from  Oregon  [Mr.  Smith]  for 
the  way  they  have  conducted  the  de- 
bate heretofore.  We  are,  of  course,  now 
on  their  amendment. 

Mr.  Chairman,  we  have  been  debating 
a  lot  of  concepts  throughout  the  last  2 
days.  If  I  could  just  reflect  for  a  sec- 
ond, Mr.  Chairman,  on  the  previous 
vote  as  we  then  take  up  the  Stenholm 
amendment. 

While  not,  obviously,  as  a  majority,  I 
do  think  it  was  significant  to  note  that 
this  is  the  first  time  in  my  recollection 
that  we  have  ever  had  a  real  vote  on 
the  concept  of  capital  budget  and  cap- 
ital budgeting  and  the  kind  of  invest- 
ments we  want  in  the  Constitution.  I 
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just  want  to  assure  Members  that, 
while  some  said  we  do  not  want  to  be 
putting  it  in  the  Constitution  unde- 
fined, there  are  a  number  of  us — I 
would  hope  to  be  joined  as  well  by 
some  on  the  other  side  of  the  aisle — 
there  are  a  number  of  us,  then,  who  are 
going  to  give  you  a  chance  to  define  it 
in  statute  and  to  work  for  a  true  cap- 
ital budget  that  reflects  the  needs  of 
our  country  so  that  it  can  grow  and 
prosper. 

Having  said  that,  I  am  going  to  just 
briefly  raise  my  concerns  with  the 
Stenholm  amendment  and  perhaps  en- 
gage the  gentleman  from  time  to  time 
in  some  discussion. 

The  Stenholm  amendment  does  not 
take  Social  Security  off  budget.  Some 
of  us  felt  that  it  should  be,  that  it 
could  be  protected  truly.  No  one  here, 
I  think — no  one,  I  believe,  in  this 
Chamber — has  any  intention  of  raiding 
Social  Security.  That  is  not  the  asser- 
tion. 
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But  just  as  was  mentioned  in  the  ear- 
lier debate,  remember  that  old  adver- 
tisement, the  magazine  advertisement. 
I  never  did  quite  understand  it.  but 
what  it  used  to  say— it  had  a  picture  of 
a  car  seat  with  keys  in  it  and  an  open 
window.  It  said.  "Don't  help  a  good  boy 
go  bad;  lock  up  your  car."  By  the  same 
definition,  if  you  believe  Congress  is 
subject  to  the  temptations  occasion- 
ally to  run  in  and  raid  or  do  some 
things  that  you  prefer  it  not  do,  then 
why  leave  it  to  temptation?  Take  So- 
cial Security  off  budget. 

The  proponents  of  this  amendment, 
from  what  I  have  heard,  say  they  have 
no  intention  of  doing  anything  with 
Social  Security  anyway,  that  the 
amendment  wouldn't  have  hurt  it. 
However,  that  point  is  not  before  us 
today. 

Second,  I  am  concerned  about  the 
Stenholm  amendment  because  regard- 
less of  how  you  just  voted  on  the  past 
amendment,  does  the  Stenholm  amend- 
ment— and  not  just  Stenholm,  but  Kyi 
and  Barton  before  it — do  these  amend- 
ments, in  the  measures  that  they  are 
going  to  take,  threaten  capital  invest- 
ment? The  point  was  made  in  the  pre- 
vious debate  that  capital  investment  in 
physical  infrastructure  is  a  relatively 
small  amount.  That  is  fine.  You  are 
right,  yes,  it  is.  There  is  reason  for 
that;  that  is  because  the  crush  of  enti- 
tlements, day-to-day  operating  ex- 
penses, squeeze  out  the  priorities  we 
should  have  engaged  in,  which  are 
building  roads,  bridges,  infrastructure, 
roads  and  sewer  systems,  telecommuni- 
cations highways,  schools,  those  things 
that  make  us  stronger  and  better. 

So  that  is  my  concern  as  well  with 
the  Stenholm  amendment,  because  I  do 
not  see  where  capital  gets  a  proper  rec- 
ognition in  that. 

There  are  other  points  I  am  going  to 
make  in  the  course  of  the  debate,  but 
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at  this  point  I  reserve  the  balance  of 
my  time. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman  from 
Oklahoma  [Mr.  Inhofe]. 

Mr.  INHOFE.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  we  have  had  a  lot  of 
healthy  debate  over  today  and  yester- 
day. It  has  been  said  over  and  over 
again  this  is  not  going  to  work.  The 
gentleman  from  Washington  State 
talked  about  the  fact  that  we  have  a 
changing  America,  so  it  is  necessary  to 
change  the  Constitution.  I  would  re- 
mind you  that  it  was  the  suggestion  of 
Thomas  Jefferson,  who  was  out  of  the 
country  during  the  1787  Convention, 
who  said  we  should  have  passed  it  then. 
I  certainly  agree  with  Thomas  Jeffer- 
son. 

Mr.  Chairman.  I  come  from  a  State 
that  has  a  balanced  budget  amendment 
to  the  Constitution.  Almost  everyone 
in  here  comes  from  such  a  State. 

In  1941  our  budget  was  getting  out  of 
control,  and  we  passed  one  during  the 
debate  at  that  time.  Now.  I  have  gone 
and  researched  this.  People  talked 
about  the  fact  that  we  are  not  going  to 
be  able  to  do  this,  that  it  is  going  to 
cause  us  to  cut  major  programs,  for  the 
elderly  and  other  people;  but  it  worked 
beautifully. 

Mr.  Chairman,  I  spent  three  terms  as 
mayor  of  the  city  of  Tulsa,  and  every 
day  I  would  look  at  my  computers  and 
would  know  from  day  to  day  where  we 
were  relative  to  the  end  of  the  year — 
where  we  were  going  to  be  in  balance. 
It  worked  then;  it  worked  in  the  State 
of  Oklahoma.  It  has  worked  in  vir- 
tually every  State  and  every  city  in 
America,  and  it  is  time  that  we  do  it 
here. 

I  urge  you  to  support  the  Stenholm- 
Smith  amendment. 

Mr.'  WISE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  North 
Dakota  [Mr.  Pomerov],  who  has  been 
an  integral  part  of  the  amendment  that 
was  previously  offered  here. 

Mr,  POMEROY.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  I  believe  that  the  time 
has  come  where  a  constitutional 
amendment  regarding  a  balanced  budg- 
et for  this  country  is  a  desirable  step, 
an  important  step  for  this  Nation  to 
take.  That  does  not  mean  I  can  vote  for 
the  proposal  presently  before  this  body, 
the  Stenholm  proposed  constitutional 
amendments  on  a  balanced  budget. 

The  reason  why  I  must  reluctantly 
cast  my  vote  against  the  measure  be- 
fore the  House  is  its  treatment  of  the 
Social  Security  trust  fund. 

The  House  just  rejected  a  proposal 
that  would  have  placed  the  Social  Se- 
curity trust  fund  in  security,  in  a  se- 
cured position  as  we  move  toward  a 
balanced  budget  for  this  country.  This 
proposal  fails  to  do  that. 

Mr.  Chairman,  I  used  to  be  an  insur- 
ance commissioner.  I  regulated  the  in- 


5365 

surance  companies  doing  business  in 
the  State  of  North  Dakota.  And  I  made 
those  companies,  under  the  statutes  of 
that  State,  hold  reserves  in  a  secure 
place  for  the  policyholders  whose  risks 
and  exposure  they  were  covering. 

This  proposal  does  anything  but  that. 
This  proposal  takes  the  Social  Security 
trust  fund,  which  is  running  a  positive 
cash  flow,  and  mixes  it  in  with  all  of 
the  other  spending  of  this  country, 
which,  as  we  know,  continues  to  run  at 
a  negative  cash  flow.  It  makes  the  im- 
balance of  the  budget. 

Worse  yet,  as  Congress  would  strug- 
gle to  make  its  books  balance  under  a 
balanced  budget  amendment,  it  would 
be  there,  flush  with  cash,  ready  to  be 
applied  to  the  overspending  that  we  see 
in  other  areas. 

Mr.  Chairman,  this  is  a  risk  that  is 
unacceptable;  it  is  unacceptable  for  to- 
day's senior  citizens  and,  worse  and 
even  more  importantly,  it  is  unaccept- 
able for  future  generations.  The  Social 
Security  trust  fund  will  begin  running 
a  negative  cash  flow  and  ultimately  be 
seriously  suspect  as  to  whether  it  can 
meet  its  obligations  when  the  baby 
boomers  enter  retirement  and  the  num- 
ber of  retirees  in  ratio  to  the  active 
work  force  changes  from  more  than  3- 
to-1  today  to  about  2-to-l  by  the  year 
2025. 

How  can  we  address  the  unique  cir- 
cumstances of  the  Social  Security 
trust  fund  when  it  is  rolled  in  with  all 
of  the  rest  of  the  Federal  budget?  In 
fact,  today  it  happens  to  be  a  compo- 
nent of  the  Federal  budget,  running  a 
positive  cash  flow  and  leaving  cash  to 
be  applied  to  the  balance. 

There  used  to  be  an  ad  campaign  that 
said,  "Don't  let  a  good  kid  go  bad,  "  re- 
ferring to  leaving  your  keys  in  the 
automobile.  Well,  I  suggest  that  pass- 
ing this  amendment  and  leaving  the 
Social  Security  trust  fund  in  with  the 
rest  of  the  budget  is  leaving  the  Con- 
gress the  keys  to  the  Social  Security 
trust  fund.  That  puts  every  person 
looking  for  some  security  from  Social 
Security  at  an  unacceptable  risk,  and  I 
must  vote  against  the  amendment. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Virginia  [Mr.  Payne],  a  prime  cospon- 
sor  of  this  amendment,  one  who  has 
worked  very,  very  hard  to  see  that  we 
get  to  this  point. 

Mr.  PAYNE  of  Virginia.  I  thank  the 
gentleman  for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Stenholm/Smith  amend- 
ment and  I  urge  my  colleagues  to  vote 
"yes." 

As  all  of  us  know,  the  Congress  last 
year  approved  a  5-year,  $500  billion  def- 
icit reduction  plan.  And  the  House  and 
Senate  approved  a  5-year  freeze  on  dis- 
cretionary spending  at  1993  levels  with 
no  adjustments  for  inflation.  Our  ef- 
forts have  yielded  some  results. 

The  deficit  for  the  fiscal  year  that 
begins  October  1  will  be  $171  billion,  ac- 


5366 


CONGRESSIONAL  RECORD— HOUSE 


cording  to  the  CBO.  This  will  be  the 
smallest  Federal  budget  deficit  in  6 
years,  the  lowest  percentage  of  the  Na- 
tion's economic  output  in  16  years,  and 
for  the  first  time  since  Harry  Truman 
was  President,  the  deficit  is  projected 
to  decline  for  the  third  year  in  a  row. 

This  is  good  news.  But  it  is  not  good 
enough. 

We  currently  have  no  plan  to  balance 
the  Federal  budget  at  any  time  in  the 
future.  Nor  will  there  be  one  unless  the 
House  passes  this  amendment  today, 
sends  it  back  to  the  Senate  for  recon- 
sideration, and  on  to  the  States  for 
ratification. 

Let  me  be  clear:  This  amendment  by 
itself  will  not  balance  the  budget.  But 
it  is  a  critical  tool,  a  tool  used  success- 
fully in  49  of  the  50  States  to  help  keep 
their  budgets  in  balance.  It  is  a  finan- 
cial management  tool  that  we  must 
now  adopt. 

As  Members  of  Congress  we  are  the 
stewards  of  the  public's  money.  We  are 
charged  with  managing  this  impor- 
tant— and  scarce — resource  wisely. 
That  is  our  job. 

Let  us  take  this  opportunity  to  do 
our  job,  to  demonstrate  to  our  con- 
stituents—the American  people— that 
we  are  responsible  by  passing  the  Sten- 
holm  amendment  and  proceeding  with 
the  iiTiportant  business  of  balancing 
the  Federal  budget. 

Vote  for  the  Stenholm/Smith  amend- 
ment. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  [Mr. 
DkLay]. 

Mr.  Delay.  I  thank  the  gentleman 
for  yielding,  and  I  rise  in  strong  sup- 
port of  the  Stenholm-Smith  amend- 
ment. 

Mr.  Chairman,  I  rise  in  strong  support  of  the 
Stenholm-Smith  constitutional  amendment  to 
force  this  Congress  to  balance  the  budget.  We 
have  already  heard  a  lot  of  strong  arguments 
in  favor  of  this  proposal  and  I  will  not  cover 
them  again. 

Instead.  I  want  members  and  the  American 
public  to  take  notice  of  the  dynamics  of  this 
debate  which  highlight  the  reason  we  need  a 
balanced  budget  amendment  even  more. 

Notice  that  the  groups  which  feed  the  most 
at  the  public  trough  are  screaming  the  loudest 
in  opposition  to  a  balanced  budget  amend- 
ment. 

What  are  these  groups  afraid  of? 

The  balanced  budget  amendment  would 
force  this  Congress  to  simply  set  priorities. 

Are  these  groups  afraid  of  competition? 

The  big-spending,  liberal,  special-interest 
groups  are  not  interested  In  competing  for  the 
limited  Federal  taxpayers'  dollars.  They  prefer 
that  the  Government  just  pnnt  more  money  for 
them  to  spend.  Fiscal  responsibility  is  just  not 
in  their  vocabulary. 

These  groups  have  always  opposed  cutting 
any  waste  or  fat  in  the  Government.  They 
have  no  problem  at  all  with  heaping  ever  more 
debt  on  our  children  and  grandchildren. 

The  balanced  budget  amendment  has  been 
considered  several  times  over  the  last  decade. 


And  each  time  the  liberal  special  interests 
have  opposed  it  and  chose  instead  to  pile 
more  debt  on  our  children. 

In  1980,  each  child  born  that  year  imme- 
diately inherited  a  debt  of  almost  S4,000. 

In  1985,  because  no  balanced  budget 
amendment  was  adopted,  children  that  year 
inherited  more  than  S7,600  In  debt.  Yet,  still 
the  liberal  special  interest  groups  worked  hard 
to  block  passage  of  the  amendment  in  1989. 

By  1990,  our  children  were  burdened  with 
almost  SI 2,800  in  debt.  Was  that  enough"?  No. 

Each  and  every  child  born  in  America  this 
year  will  begin  life  with  a  debt  of  more  than 
Si  6,700.  Is  it  any  wonder  that  young  families 
have  trouble  saving  money  for  a  downpay- 
ment  on  a  home?  Is  it  any  wonder  that  the 
Federal  Government's  consumption  of  more 
than  one-quarter  of  all  of  our  economic  activity 
is  driving  up  interest  rates  and  stifling  eco- 
nomic growrth? 

Economic  growth  increases  the  wealth  of 
our  country  and  that  means  an  increase  m  the 
standard  of  living.  I  ask  my  colleagues  if  sad- 
dling each  new  child  born  this  year  with  al- 
most SI  7,000  of  debt  is  enough?  Is  burdening 
each  and  every  American  with  more  than 
Sl.OOO  in  interest  payments  each  year  on  this 
debt  enough? 

The  big-spending,  liberal,  special-interest 
groups  say,  "No."  They  want  to  kill  this 
amendment  for  fiscal  responsibility.  They  want 
the  debt  for  each  child  born  to  soar  to  more 
than  523,000  by  the  end  of  this  decade.  This 
special-interest  spending  has  got  to  be  con- 
trolled. The  time  to  pass  the  amendment  is 
now.  Support  the  Stenholm-Smith  amendment. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman, 
I  yield  such  time  as  she  may  consume 
to  the  gentlewoman  from  Washington 
[Ms.  Dunn]. 

Ms.  DUNN.  Mr.  Chairman,  I  rise  in 
favor  of  the  balanced  budget  amend- 
ment. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume  to 
the    gentleman    from    Michigan    [Mr. 

C.iiMP]. 

Mr.  CAMP.  Mr.  Chairman.  I  rise  in  support 
of  the  Stenholm  amendment. 

Mr.  Chairman,  about  200  years  ago,  Thom- 
as Jefferson  said  if  there  was  )ust  one  change 
he  could  make  in  America's  brand  new  Con- 
stitution— it  would  be  to  include  a  provision  to 
prevent  any  future  government  from  spending 
irresponsibly. 

Today  we  have  the  Government  that  Thom- 
as Jefferson  feared. 

The  national  debt  is  almost  85  trillion  dol- 
lars. The  interest  payments  on  that  debt  are 
the  third  largest  part  of  the  budget. 

The  big  spenders  in  Congress  who  oppose 
the  balanced  budget  amendment  keep  promis- 
ing that:  Congress  can  make  the  tough  deci- 
sions; fiscal  responsibility  is  )ust  around  the 
corner;  we  can  solve  this  deficit  problem  with- 
out the  higher  authority  of  a  constitutional 
mandate;  and  that  a  balanced  budget  amend- 
ment would  hurt  the  economy. 

I  say  you  have  to  fix  the  roof  while  the  Sun 
is  shining. 

Time  and  time  again.  Congress  has  dem- 
onstrated to  the  American  people  that  it  can- 
not balance  the  budget,  and  it  cannot  cut 
spending. 


March  17,  1994 

Without  the  balanced  budget  amendment. 
Congress  will  continue  to  break  its  promise  to 
the  American  people.  Pass  the  Stenholm- 
Smith  balanced  budget  amendment. 

n  1530 

Mr.  SMITH  of  Oregon.  Mr.  Chairman, 
it  gives  me  great  pleasure  to  yield  2 
minutes  to  the  esteemed  minority 
leader  of  the  House,  the  gentleman 
from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Chairman,  no  one 
deserves  more  compliments  than  the 
gentleman  from  Oregon.  This  has  been 
his  day,  his  goal,  and  of  course  now  he 
has  followed  on  my  lead,  bowed  out  of 
this  place,  and  it  would  be  a  great  leg- 
acy that  we  might  leave  to  him  if  this 
measure  were  passed. 

Mr.  Chairman,  by  this  time  in  the  de- 
bate I  guess  practically  every  argu- 
ment for  or  against  the  balanced  budg- 
et constitutional  amendment  has  been 
heard.  I  happen  to  favor  the  amend- 
ment on  its  merits,  which  have  been 
abundantly  outlined  during  the  course 
of  the  debate,  so  I  will  not  try  to  devise 
some  new  fandangled  argument  or  ex- 
pand on  an  old  one.  I  prefer  to  just 
make  a  plea  to  our  colleagues  who  may 
have  doubts  about  the  balanced  budget 
amendment,  and  that  plea  simply  is 
this: 

My  colleagues,  send  this  proposed 
amendment  to  the  people,  and  give  the 
people  in  their  various  States  a  chance 
to  decide,  as  the  Constitution  provides, 
whether  or  not  this  proposal  is  in  the 
best  interests  of  the  country. 

Now  some  of  my  colleagues  might  be 
thinking,  if  1  vote  "'yes"  to  send  this 
proposal  to  the  States,  I  am  just  pass- 
ing the  buck,  and  I  understand  and 
sympathize  with  their  view.  No  one 
wants  to  be  accused  of  passing  the 
buck.  But  we  are  in  this  dilemma  pre- 
cisely because  over  the  years  we  have 
been  passing  the  buck  again,  and  again, 
and  again- in  fact,  hundreds  and  hun- 
dreds of  billions  of  bucks  that  we  do 
not  have. 

Do  we  like  a  balanced  budget  amend- 
ment? No  more  than  a  small  child  likes 
a  big  dose  of  nasty,  evil-smelling  medi- 
cine, but  Congress  suffers  from  that 
dreaded  legislative  disease,  politicus 
spendicitis,  so  we  have  to  hold  our 
noses  and  take  our  medicine. 

Do  I  wish  there  were  some  other  way 
of  dealing  with  the  problem?  Most  fer- 
vently I  do,  but,  as  my  colleagues 
know,  over  the  decades  we  failed  to 
deal  with  the  problem  through  other 
means.  There  is  no  evidence  that  the 
future  will  show  us  in  any  better  light. 
We  need  to  turn  to  the  wisdom  of  ordi- 
nary Americans  and  let  them  make  the 
judgment  in  the  constitutionally  ap- 
proved fashion.  After  all,  Mr.  Chair- 
man, it  is  their  Constitution,  and 
maybe  they  will  say  "yes,"  and  maybe 
they  will  say  "no."  But  at  least  give 
them  the  chance  to  decide. 

Mr.  Chairman,  I  would  like  to  close 
by  quoting  the  words  of  a  former  Mem- 
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ber  of  this  House  and  a  very  distin- 
guished Member:  "Why  should  there 
not  be  a  patient  confidence  in  the  ulti- 
mate justice  of  the  people?  Is  there  any 
belter  or  equal  hope  in  the  world?" 

Do  my  colleagues  know  who  said 
that?  No  less  than  Abraham  Lincoln. 

Mr.  WISE.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  I  appreciate  the 
chance  to  have  been  here  for  the  last  2 
days  and  to  have  participated  in  this 
debate  and  managing  the  time.  I  would 
like  to  reflect  for  just  a  moment  on 
what  brings  me  here  to  be  on  this  side 
of  the  aisle  for  the  gentleman  from 
Texas  [Mr.  Stenholm]  and  the  gen- 
tleman from  Oregon  [Mr.  Smith]  as  op- 
posed to  last  time  because  I  voted  for 
their  amendment  the  last  time.  I  also 
voted  for  the  substitute  that  led  up  to 
it,  although  that  was  a  different  sub- 
stitute than  the  one  I  just  offered.  But 
I  think  it  also  reflects  why  I  will  not  be 
able  to  vote  this  time  for  this  amend- 
ment. 

Last  time  when  this  amendment  was 
up,  Mr.  Chairman,  I  myself  was  in  a 
great,  I  guess,  state  of  concern  because 
I  saw  indeed  what  some  were  talking 
about  today.  It  seemed  to  me  that  the 
situation  was  we  had  an  economy  2  to 
3  years  ago  that  was  in  dire  shape.  The 
deficit  was  growing  and,  Mr.  Chairman, 
there  was  no  sufficient  leadership  to 
deal  with  it. 

Indeed  we  had  a  President  of  the 
United  States.  President  Bush,  that 
had  abdicated  his  role  in  proposing  re- 
sponsible budgets.  He  would  call  for  a 
balanced  budget  amendment,  and  then 
not  offer  anything  close  to  one,  and 
then  walk  off  the  field  when  anyone 
tried  to  engage  the  White  House.  The 
reality  of  our  political  makeup  in  this 
country,  this  system  of  three  branches, 
is  that,  if  we  do  not  have  a  strong  exec- 
utive leadership,  it  is  highly  unlikely 
that  the  lack  of  strong  executive  lead- 
ership by  one  can  be  more  than  made 
up  by  the  diverse  exercise  of  energy  by 
535  called  the  U.S.  Congress,  House  and 
Senate,  and  despite  the  best  efforts  of 
men  and  women  in  this  body  and  in  the 
body  down  the  hall,  the  Senate,  despite 
their  best  efforts,  Mr.  Chairman,  we 
need  an  engaged  White  House. 

So,  between  lack  of  a  committed 
White  House  and  the  fact  that  this 
Congress  did  not  seem  to  be  stepping 
up  to  the  plate  it  seemed  logical  then 
to  go  to  severe  steps,  which  is  certainly 
what  the  amendment  last  time  and  this 
time  would  do. 

But  since  then,  Mr.  Chairman,  I  have 
also  seen  some  promise  of  encourage- 
ment. I  have  seen  some  things  that 
make  me  think  that  the  White  House, 
the  Executive  and  the  Congress,  are 
willing  to  step  up  to  the  plate  to  meet 
the  challenge  to  hit  the  ball,  to  do 
what  has  to  be  done. 

I  have  seen  a  budget  package  pass, 
not  by  a  big  majority,  not  by  any 
means,    not    by    the    60    percent    that 


would  be  required  by  some  in  this  body, 
but  I  have  seen  a  budget  pass  that  has 
actually  begun  to  get  a  grip,  and  de- 
spite the  worst  predictions  of  those 
who  voted  against  it.  those  on  the 
other  side  of  the  aisle  that  predicted 
dire  economic  results  immediately 
should  that  happen:  job  killer,  as  one 
said;  despite  those  those  have  not  ma- 
terialized. Indeed  we  have  seen  some- 
thing else  happen. 

We  have  seen  the  deficit  reach  the 
lowest  point  that  it  has  in  6  years,  and 
there  is  still  a  downward  trend.  We 
have  seen  record  economic  growth, 
more  economic  growth,  I  might  add,  in 
the  last  year  than  the  prior  4  .vears 
under  the  Bush  administration.  We 
have  seen  inflation  at  all-time  lows. 
We  have  seen  interest  rates,  while 
going  up  slightly  in  the  past  couple  of 
months  mainly  due  to  the  Federal  Re- 
serve's independent  actions,  but  we 
have  seen  interest  rates  stay  at  record 
lows  as  well.  We  have  seen  an  economy 
begin  to  get  back  on  its  feet  again,  and 
instead  of  having  that  sputtering 
growth  that  we  were  experiencing.  Mr. 
Chairman,  it  seems  to  be  fairly  consist- 
ent. 

My  colleagues,  it  is  still  not  good 
enough,  but  we  have  seen  definite  re- 
covery, and  we  have  seen  a  Congress 
that  is  willing  to  take  on  the  tough  is- 
sues. 

I  did  not  happen  to  be  with  the  Presi- 
dent on  NAFTA,  but  that  was  a  tough 
issue  for  a  lot  of  Members  here.  How- 
ever they  voted,  it  was  done.  I  have 
seen  the  Congress  take  on  the  budget 
package  and  pass  it,  not  an  easy  vote 
for  anyone,  and  it  has  been  done.  I  be- 
lieve that  the  same  spirit  is  going  to 
move  this  Congress.  I  hope  it  will  move 
this  Congress  on  health  care. 

All  of  that  to  say  though  that  I  look, 
and  I  say,  "Do  you  need  the  kind  of 
steps  that  the  Stenholm  amendment 
and  others  would  impose?"  I  do  not 
want  to  suggest  for  a  minute  that  the 
job  is  done,  and  I  do  not  think  anyone 
in  this  Chamber  suggests  the  job  is 
done.  But  I  am  wondering  whether  in- 
deed we  need  those  kinds  of  steps.  Par- 
ticularly I  am  wondering  whether  we 
need  them  when  we  look  at  some  of  the 
alternatives  that  we  can  have  if  we  are 
going  to  have  a  constitutional  amend- 
ment. 

I  have  become  a  big  believer  not  just 
because  I  sit  on  the  Committee  on  Pub- 
lic Works  and  Transportation.  That 
does  give  me  a  focus  of  attention,  but 
I  am  a  big  believer  in  growth,  as  we  all 
are.  I  say: 

You  can't  cut  your  way  out  of  this  deficit, 
■you  can't  tax  your  way  out  of  it.  You're 
going  to  have  to  do  some  of  both,  but  you're 
going  to  have  to  grow,  and  you  have  got  to 
put  in  place  those  policies  that  will  help  you 
grow. 

Some  argue  the  deficit  reduction  in 
and  of  itself  is  sufficient  for  the  job.  I 
do  not  feel  that  way.  I  think  it  is  posi- 
tive. I  think  it  hais  a  salutary  effect.  It 


does  have  some  important  aspects,  but 
deficit  reduction  by  itself  will  not  grow 
this  economy. 

What  I  am  concerned  about  is  we 
focus  more  and  more  on  deficit  reduc- 
tion to  the  exclusion  of  everything 
else.  We  can  actually  have  a  contract- 
ing effect  on  the  economy.  We  can 
cause  it  to  recede.  And  so  I  v/ant  to  see 
if  there  is  going  to  be  a  balanced  budg- 
et amendment.  I  want  to  see  in  it  a  re- 
flection of  that  and  make  sure  growth 
can  be  accommodated. 

The  gentleman  from  Texas  noted  a 
couple  of  hours  ago  that  I  had  made, 
and  many  have  made,  a  philosophical 
leap  in  some  ways,  and  he  is  correct.  I 
am  prepared  to  accept  an  amendment 
to  the  Constitution  of  the  United 
States  that  requires  a  balanced  budget. 
But  in  doing  so,  Mr.  Chairman,  I  want 
to  make  sure  it  is  structured  very  care- 
fully, and  so,  as  we  are  all  evolving  in 
this  process,  that  is  why  I  chose  at  this 
time  not  to  support  the  Stenholm 
amendment,  not  because  I  do  not  re- 
spect what  he  has  done,  not  because  I 
do  not  think  that  the  Constitution 
should  forever  be  devoid  of  any  lan- 
guage dealing  with  the  balanced  budg- 
et, but  because  I  think  that  there  are 
better  ways  to  do  it  than  what  are 
being  offered  here  today. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman. 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Connecticut  [Mr. 
Sh.ws]. 

Mr.  SHAYS.  Mr.  Chairman,  I  do  not  know 
who  shares  more  of  the  blame  tor  our  annual 
budget  deficits: 

The  Presidents,  for  not  submitting  balanced 
budgets  to  Congress, 

The  Congresses,  for  not  balancing  the 
budgets  they  approved  and  sent  to  the  Presi- 
dent for  signature; 

The  President,  for  not  vetoing  the  unbal- 
anced budgets  he  received  from  Congress; 
and. 

Or  the  members  of  Congress — on  both 
sides  of  the  aisle — who  voted  for  programs 
again  and  again,  year  in  and  year  out,  without 
providing  the  funds  to  pay  for  them. 

What  I  do  know  is  this:  Over  the  next  5 
years,  our  national  debt  will  increase  by  more 
than  Si. 6  tnllion,  and  that's  with  the  Presi- 
dent's 5-year  budget  reduction  package 
passed  last  year. 

Entitlements  will  increase  by  41  percent 
over  the  next  5  years. 

This  year,  our  budget  deficit  will  be  more 
than  S300  billion. 

I  support  the  balanced  budget  amendment 
offered  by  Congressman  Stenholm  recogniz- 
ing that  it  is  not  a  panacea.  It  will  not  lead  to 
painless  elimination  of  the  national  debt.  Presi- 
dents will  still  have  to  submit  their  budgets 
and  Congress  will  still  have  to  formulate  and 
vote  on  them.  Members  would  continue  to  be 
accountable  to  their  constituents  for  votes  in 
support  of  spending  reductions  and  tax  in- 
creases necessary  to  comply  with  the  bal- 
anced budget  amendment. 

Only  through  proposing  and  voting  for  cuts 
in  Federal  spending  will  the  administration  and 
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Congress  put  to  rest  18  years  of  excessive 
budget  deficits  and  a  paralyzing  national  debt. 
Unfortunately,  Congress  is  not  making  the 
tough  votes  necessary  to  eliminate  the  budget 
deficits. 

If  It  takes  a  balanced  budget  amendment  to 
get  Congress  and  the  administration  to  make 
the  tough  decisions  to  eliminate  the  deficits, 
then  so  be  it. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Missouri  [Mr.  Em- 
erson]. 

Mr.  Ef^ERSON.  Mr.  Chairman,  I  nse  today 
to  offer  my  strong  support  for  the  Stenholm- 
Smith  amendment  to  the  U.S.  Constitution  to 
balance  our  budget.  I  have  long  been  a 
staunch  supporter  of  a  balanced  budget 
amendment  to  the  Constitution.  I  have  co- 
sponsored  the  balanced  budget  amendment 
since  I  came  to  Congress  and  am  the  current 
sponsor  of  House  Joint  Resolution  24,  a  reso- 
lution similar  to  the  Stenholm-Smith  amend- 
ment. I  want  to  stress  however  that  a  constitu- 
tional amendment  requiring  a  balanced  budget 
IS  no  substitute  for  direct  action  on  the  part  of 
Congress.  We  have  seen  time  and  again  that 
Congress  does  not  have  the  ability  to  provide 
that  action,  and  I  believe  we  need  this  en- 
forcement mechanism  to  get  the  job  done.  It 
IS  time  to  just  say  "no" — and  mean  it — to  the 
tax  and  spend  policies  that  have  gotten  us  into 
this  mess  to  begin  with.  I  believe  the  Sten- 
holm-Smith  proposal  provides  the  necessary 
fiscal  discipline  to  achieve  this  goal  and  urge 
adoption  of  this  amendment. 
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Mr.  SMITH  of  Oregon.  Mr.  Chairman, 
I  am  pleased  to  yield  2  minutes  to  the 
gentlewoman  from  Maine  [Ms.  Snowe] 
who  has  been  a  leader  in  this  effort  for 
the  many,  many  years  we  have  been 
working  on  this  matter,  and  I  thank 
her  for  her  efforts. 

Ms.  SNOWE.  Mr.  Chairman,  I  thank 
the  gentleman  for  this  time. 

Mr.  Chairman,  I  want  to  express  my 
appreciation  to  the  gentleman  from  Or- 
egon [Mr.  Smith]  and  the  gentleman 
from  Texas  [Mr.  Stenholm]  for  their 
leadership  and  their  outstanding  work 
on  behalf  of  what  I  think  is  one  of  the 
most  critical  issues  facing  this  coun- 
try. I  am  pleased  to  join  in  their  ef- 
forts. 

Mr.  Chairman,  today  this  Congress  is 
faced  with  a  very  clear,  very  stark 
choice  about  our  Nation's  fiscal  stabil- 
ity and  health,  and  about  the  kind  of 
future  we  will  bestow  to  the  next  gen- 
eration of  Americans. 

We  can  choose  one  of  two  distinct 
paths  to  that  future. 

One  is  a  path  we  have  traveled  be- 
fore— a  path  of  failure  to  make  the 
tough  but  necessary  choices,  a  path 
that  binds  us  to  the  economic  status- 
quo  of  trillions  of  dollars  in  debt  and 
hundreds  of  billions  of  dollars  in  yearly 
deficits,  and  a  path  that  prohibits 
American  families  and  American  work- 
ers from  securing  a  higher  standard  of 
living,  getting  that  long-awaited 
skilled  job,  or  expanding  the  family 
business. 


But  the  other  is  a  path  the  American 
people  have  wanted  us  to  take  for  so 
long,  but  a  path  that  Congress  has 
never  had  the  courage  or  the  willing- 
ness to  take — a  path  that  provides  our 
Nation  with  long-term  fiscal  stability: 
a  path  that  gives  us  the  ability  to 
spend  $200  billion  yearly  not  on  inter- 
est, but  on  programs  vital  to  ordinary 
Americans;  and  a  path  that  restores 
the  kind  of  responsibility  and  prosper- 
ity that  has  made  our  country  and  its 
economy  the  envy  of  all  other  nations 
in  the  world. 

We  can  make  that  choice — the  right 
choice — today.  We  can  show  the  citi- 
zens who  elected  us  that  we  have  got- 
ten their  message  on  the  need  for 
change  in  the  way  we  do  business  and 
manage  our  affairs.  We  can  show  that 
the  Nation  can  again  look  to  Congress 
for  solutions,  and  not  just  for  prob- 
lems. We  can  show  that  the  Federal 
Government  is  not  above  the  duty  of 
what  every  American  household  must 
do  each  day.  And  we  can  show  the  peo- 
ple that  we  can  and  will  make  balanced 
budgets  the  rule,  and  not  the  exception 
to  the  rule. 

And  that  we  are  holding  here  today 
not  simply  a  debate  about  balanced 
budgets.  There  is  much  more  at  stake— 
we  are  talking  about  how  recurring 
deficits,  according  to  the  Concord  Coa- 
lition, have  held  the  average  yearly 
family  income  to  $35,000,  when  it  could 
have  been  $50,000.  We  are  talking  about 
the  effect  of  these  deficits  and  debts  on 
job  creation  and  job  security  for  Amer- 
ican workers,  as  yearly  deficits  in  the 
1970's  and  1980's  cost  Americans  across 
the  Nation  an  estimated  3.75  million 
jobs— a  staggering  price  to  pay  for  Con- 
gress' inability  to  make  tough  choices. 

We  can  set  the  record  straight,  put 
the  economy  back  on  its  feet,  and  put 
Americans  back  to  work.  And  we  can 
do  that  by  passing  the  Stenholm 
amendment. 

This  amendment  is  simply  the  best 
choice.  It  is  whether  you  are  for  a  bal- 
anced budget  or  not.  It  is  responsible. 
It  is  broad-based.  It  is  bipartisan.  And 
it,  more  importantly,  will  work. 

This  is  the  time  to  make  that  choice, 
to  cast  that  one  vote,  that  we  can  all 
look  back  upon  and  say,  with  unre- 
served pride,  "That  vote  made  a  dif- 
ference". 

We  have  the  power  to  do  that  today. 
We  have  the  obligation  to  do  that 
today.  We  must  have  the  courage  to  fi- 
nally pass  a  balanced  budget  amend- 
ment today. 

With  the  authority  and  command  of 
the  U.S.  Constitution  behind  our  ef- 
forts, a  document  to  which  we  swear  a 
solemn  oath  to  uphold,  we  can  make  a 
new  beginning  and  build  upon  a  new 
foundation  for  our  children. 

Vote  for  the  Stenholm  amendment. 

Mr.  WISE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentlewoman  from 
Washington  [Mrs.  Unsoeld]. 

Mrs.  UNSOELD.  Mr.  Chairman,  I 
thank  the  gentleman  very  much  for 
yielding  time  to  me. 


I  rise  today  in  opposition  to  the 
amendment. 

I  would  like  to  preface  my  remarks 
with  my  recognition  of  the  dedication 
of  the  author  of  this  amendment,  be- 
cause I  know  that  he  does  so  out  of 
total  conviction.  I  would  like  to  com- 
ment, however,  that  there  are  many 
who  support  this  balanced  budget  con- 
stitutional amendment  who  talk  about 
how  tough  it  is,  how  we  really  have  to 
step  up  and  do  this  tough  thing.  But 
many  of  those  who  just  last  week  voted 
for  the  Kasich  amendment  which  sup- 
posedly was  to  balance  the  budget  but 
which,  in  fact,  had  mandates  for  a  non- 
refundable tax  credit  on  into  the  future 
that  would  have  made  such  a  huge 
price  tag  for  future  generations  to  pay. 
And  many  of  those  people  turn  around 
now  and  say,  we  are  going  to  do  the 
tough  thing  and  step  up  and  put  a  con- 
stitutional amendment  in  place  so 
somebody  else  in  the  future  can  take 
the  tough  votes. 

The  difficulties — and  I  do  not  under- 
estimate the  difficulties  one  wee  bit/ — 
to  try  to  bring  back  in  line  a  runaway 
philosophy  that  was  to  spend  and  bor- 
row, spend  and  borrow.  And  to  bring  us 
back  into  line  has  to  be  done  so  with 
great  care  and  great  deliberation  to 
balance  both  the  needs  of  this  country, 
the  domestic  needs,  the  security  needs, 
the  needs  to  not  disrupt  the  stimula- 
tion of  the  economy  which  is  taking 
place,  and  the  need  to  stay  the  course. 

This  President,  with  the  Clinton  eco- 
nomic package  that  was  passed  by  the 
Congress,  has  put  the  country  back  on 
course  and  put  us  on  a  5-year  course  to 
address  the  deficit. 

We  do  not  have  to  wait  for  a  con- 
stitutional amendment  to  be  put  in 
place  and  then  let  unelected  justices 
end  up  making  the  determination  of 
how  this  representative  body  should 
make  and  set  priorities. 

What  we  need  is  not  being  tough  by 
passing  it  on  to  the  future.  But  we  need 
fire  in  the  belly  every  day  this  year 
and  next  year  to  stay  the  course  on 
which  we  began  last  year. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Chairman,  obvi- 
ously constitutions  should  not  be 
changed  frequently  and  should  not  be 
changed  for  frivolous  purposes.  Our 
Founding  Fathers  in  their  wisdom 
guaranteed  that  any  changes  in  our 
Constitution  would  be  the  result  of  de- 
liberate and  careful  thought.  They  re- 
quired that  a  two-thirds  vote  must 
occur  in  both  the  House  and  the  Senate 
in  order  to  present  a  constitutional 
amendment  to  the  States,  and  then 
three-quarters  of  the  States  must  vote 
to  ratify  that  constitutional  change. 

In  over  200  years,  we  have  only  made 
27  changes  in  this  document.  The  first 
10  of  those  occurred  in  short  order.  We 
now  hold  them  to  be  the  most  sacred 
and  dear  of  all  the  amendments  to  our 


Constitution,  the  first  10  amendments 
have  been  enshrined  as  the  Bill  of 
Rights.  But  there  was  one  right  not 
protected  at  that  time  or  any  time 
since,  and  that  was  the  right  of  future 
generations  to  be  free  of  the  debt  in- 
curred by  predecessor  generations. 

It  is  also  instructive  to  observe  that 
while  the  Bill  of  Rights,  the  first  10 
amendments,  were  adopted  shortly 
after  the  Constitution  itself  was  put  in 
place,  there  had  been  12  amendments 
initially  proposed.  It  took  over  200 
years  for  one  of  those  additional 
amendments  to  be  accepted  by  the  req- 
uisite number  of  States.  That  amend- 
ment we  now  call  the  Madison  Amend- 
ment, and  it  places  a  limitation  on  the 
ability  of  Congress  to  pass  a  pay  raise 
to  be  effective  immediately  and  instead 
denies  that  pay  raise  until  after  an  en- 
suing election.  It  took  us  a  little  time, 
but  we  finally  placed  that  reasonable 
amendment  in  the  Constitution. 

Mr.  Chairman.  I  think  that  now  we 
have  to  look  back  to  another  Founding 
Father  and  accept  the  fact  that  there 
is  another  amendment,  another  propo- 
sition that  has  for  too  long  been  left 
out.  Thomas  Jefferson  said  that  if  he 
could  have  one  additional  article 
placed  in  the  Constitution,  it  would  be 
one  that  would  take  away  the  Govern- 
ment's right  to  borrow. 

Mr.  Chairman,  today  we  have  an  op- 
portunity to  make  up  for  that  over- 
sight by  voting  for  the  amendment  pro- 
posed by  Mr.  Stenholm. 

Mr.  Chairman.  I  include  the  following 
material  with  my  remarks: 

While  FY  1995  and  '96  deficits  are  projected 
to  decline  in  the  wake  of  last  year's  budget 
package  and  some  have  proclaimed  the  prob- 
lem solved,  the  numbers  .show  it's  too  soon 
to  declare  victory. 

The  accompanying  National  Taxpayers 
Union  graph  based  on  CBO  data  shows  a 
short  term  drop  in  annual  deficits.  After  the 
turn  of  the  century  the  projections  clearly 
illustrate  deficits  ballooning  to  new  historic 
highs. 

Administration  sources  and  others  are 
quoted  saying  they  feel  no  more  deficit  cut- 
ting is  necessary  until  after  1996.  However,  a 
"see  no  evil"  approach,  focusing  only  on  the 
short  term,  while  ignoring  the  ominous  long 
term  projections,  is  perilous.  We  will  never 
achieve  a  balanced  budget  unless  we  strike 
while  the  iron  is  hotl 

CBO's  baseline  projections  for  deficit  re- 
duction project  long  term  numbers,  but  don't 
account  for  possible  recessions:  In  the  post 
war  era,  economic  expansions  have  lasted  14 
months  on  average.  This  is  the  11th  month  of 
the  current  growth  period. 

Interest  rates  are  at  30-year,  historically 
low  levels  now.  If  they  inch  upward  even 
modestly,  we  would  face  bleaker  deficit  pro- 
jections than  are  currently  forecast. 

The  Administration  and  other  opponents  of 
a  Balanced  Budget  Amendment  claim  the 
debt  is  a  recent,  short  term  problem,  not  re- 
quiring a  structural,  systemic  solution. 
That's  inconsistent  with  history. 

Federal  budget  deficits  have  been  a  chron- 
ic, historical  problem  and  are  growing 
exponentially  over  the  long  term.  The  gov- 
ernment's run  deficits  in  56  of  the  last  64 
years!  That's  more  than  a  quarter  of  the  na- 
tion's history! 


The    current    college    r  r.eration    of 

Americans  has  never  lived  in  a  year  when 
there  was  a  balanced  federal  budget.  Half  of 
all  Americans  have  seen  the  budget  balanced 
once,  or  not  at  all. 

Don't  be  Misled  by  the  Siren  Song  on  Defi- 
cit Spending. 

Balanced  budget  statutes  in  1978.  1979.  1982. 
Gramm-Rudman  I  in  1985.  II  in  1987,  and  the 
1990  Budget  Agreement  all  lulled  us  into  a 
false  sense  of  security  as  deficits  continued 
to  threaten  the  Nation's  future. 

While  we  hoard  the  crumbs,  the  whole  loaf 
is  being  taken  away  from  us. --Joe  Kennedy, 
in  testimony  before  the  House  Budget  Com- 
mittee in  support  of  the  Balanced  Budget 
Amendment. 

Until  we  control  our  deficit  problem,  inter- 
est payments  will  continue  to  devour  in- 
creasingly larger  portions  of  the  budget. 

In  1960  interest  payments  consumed  6  per- 
cent of  the  budget;  In  1970  interest  payments 
consumed  7.4  percent  of  the  budget;  In  1980 
interest  payments  consumed  8.2  percent  of 
the  budget:  In  1983  interest  payments 
consumed  11.1  percent  of  the  budget:  In  1994 
interest  payments  consumed  14  percent  of 
the  budtret. 

Interest  payments  will  cripple  the  ability 
of  future  generations  to  make  necessary  in- 
vestments in  health  care,  education,  and 
other  programs. 

Interest  payments  will  continue  to  crowd 
out  funding  for  discretionary  programs.  GAO 
has  estimated  that  interest  payments  could 
reach  51  trillion  dollars  by  the  year  2020  if  we 
fail  to  bring  the  deficit  under  control. 

GAO  estimated  that  if  we  continue  with 
current' policy,  the  growth  of  interest  pay- 
ments and  other  programs  will  force  a  half  a 
trillion  dollars  of  deficit  reduction  each  year 
just  to  maintain  a  deficit  path  of  three  per- 
cent of  GDP  by  the  year  2020.  All  government 
programs  would  be  subject  to  severe  cuts 
every  year  under  this  very  plausible  sce- 
nario. 

Interest  payments  already  are  crowding 
out  worthy  programs. 

Net  interest  will  be  over  $200  billion  this 
year,  gross  interest  will  exceed  $290  billion. 
Interest  payments  will  continue  to  devour  an 
increasing  percentage  of  the  budget.  Interest 
payments  are: 

8  times  higher  than  expenditures  on  edu- 
cation: 50  times  higher  than  expenditures  on 
job  training:  55  times  higher  than  expendi- 
tures on  Head  Start:  140  times  higher  than 
expenditures  on  Childhood  immunizations. 

Interest  payments  represent  a  transfer  of 
wealth  from  middle-class  taxpayers  to  upper- 
income  individuals  and  foreign  investors. 

Interest  is  paid  to  individuals  who  own 
Treasury  Bills— primarily  the  wealthiest  10 
percent  of  citizens  and  institutional  inves- 
tors. 

Nearly  20  percent  of  interest  payments  are 
sent  overseas  to  foreign  investors.  In  1993, 
the  Treasury  sent  $41  billion  overseas  in  in- 
terest payments. 

Our  national  debt  currently  exceeds  $4.3 
trillion— $17,495  for  every  man.  woman  and 
child  in  the  United  States.  (Source:  Budget 
of  the  United  States,  Historical  Tables.) 

The  national  debt  has  increased  105%  since 
the  Senate  last  voted  on  the  balanced  budget 
amendment  in  1986.  It  has  increased  by  278% 
since  the  Senate  last  passed  the  balanced 
budget  amendment  in  1982.  (Source:  Budget, 
of  the  United  States.  Historical  Tables.) 

Under  current  policies,  future  generations 
are  projected  to  face  a  lifetime  net  tax  rate 
of  82%  in  order  to  pay  the  bills  that  we  are 
leaving  them.  (Source:  Budget  of  the  United 
States,  Analytical  Perspectives.) 


If  we  continue  current  policies,  we  will  be 
forced  to  enact  half-a-trillion  dollar  in  defi- 
cit reduction  each  year  just  to  restrain  the 
deficit  to  three  percent  of  Gross  Domestic 
Product.  (Source:  Government  Accounting 
Office.  Budget  Policy:  Prompt  Action  Nec- 
essary to  Avert  Long-Term  Damage  to  the 
Economy.) 

In  1993.  gross  interest  jjayments  equalled 
$293  billion.  This  is  greater  than  the  total 
outlays  of  the  federal  government  in  1974. 
(Source:  Budget  of  the  United  Stales.  Histor- 
ical Tables.) 

In  1993.  gross  interest  payments  consumed 
57%  of  all  personal  income  taxes.  (Source: 
National  Taxpayers  Union. ) 

We  spend  $816  million  a  day  on  gross  inter- 
est payments.  (Source:  Congressional  Budget 
Office,  The  Economic  and  Budget  Outlook: 
Fiscal  Years  1995-1999. 

In  1993.  the  U.S.  government  sent  $41  bil- 
lion overseas  in  interest  payments  on  Treas- 
ury bills  held  by  foreign  investors.  This  rep- 
resents more  than  twice  the  amount  of 
spending  on  all  international  programs. 
(Source:  Budget  of  the  United  States.  Ana- 
lytical Perspectives.) 

Net  interest  payments  in  1993  were  five 
times  higher  than  outlays  for  all  education, 
job  training  and  employment  programs  com- 
bined. (Source:  Budget  of  the  United  States. 
Historical  Tables.) 

The  drain  on  national  savings  caused  by 
the  deficit  during  the  1980's  resulted  in  a  loss 
of  five  percent  growth  in  our  national  in- 
come. This  translates  into  roughly  three  and 
a  quarter  million  jobs  lost.  (Source:  The  New 
York  Federal  Reserve  Board.  CBO.) 

Mr.  SMITH  of  Oregon.  Mr.  Chairman. 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  [Mr.  Hoke]. 

Mr.  HOKE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 
and  I  rise  in  strong  support  of  the 
Stenholm-Smith  amendment. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman. 
I  yield  I  minute  to  the  gentleman  from 
Texas  [Mr.  Barton],  who  has  been  a 
leader  in  this  effort  to  pass  a  balanced 
budget  amendment. 

D  1550 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, let  me  first  say  if  there  is  any 
justice  in  the  world,  we  will  pass  the 
Stenholm-Smith  amendment  as  a  trib- 
ute to  the  gentleman  from  Oregon  [Mr. 
Smith],  who  has  worked  so  long  and 
hard.  It  would  be  so  helpful  if  we  could 
pass  it  on  his  watch. 

Mr.  Chairman.  I  want  to  thank  the 
211  Members  of  the  House  who  earlier 
today  for  the  first  time  went  on  record 
as  a  majority  that  we  want  to  balance 
the  budget  by  cutting  spending  and  not 
raising  taxes.  Unfortunately,  the  vote 
on  Barton-Tauzin  is  far  short  of  the 
two-thirds  required  necessary  to  amend 
the  Constitution.  Having  had  our  op- 
portunity, it  is  now  imperative  we 
come  on  board  and  work  very  strongly 
in  support  of  Stenholm-Smith.  We  have 
got  to  begin  the  process,  it  has  got  to 
start  in  this  Congress,  and  we  need  to 
vote  in  a  two-thirds  majority  later  this 
afternoon. 

Mr.  Chairman.  I  would  point  out  in 
the  last  Congress  there  were  12  cospon- 
sors    of    Stenholm-Smith    who    voted 


5370 


CONGRESSIONAL  RECORD— HOUSE 


"no,"  and  we  only  failed  to  get  the 
two-thirds  majority  by  nine  votes.  Of 
those  12  Members  who  changed  their 
vote,  the  majority  of  them  are  not 
back  in  this  Congress.  They  were  held 
accountable  in  the  upcoming  elections 
and  lost  the  will  of  the  people. 

Vote  "yes"  on  Smith-Stenholm.  It  is 
the  right  thing  to  do. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman. 
I  yield  1  minute  to  the  gentleman  from 
Florida  [Mr.  MICA]. 

Mr.  MICA.  Mr.  Chairman,  rarely  have 
we  amended  our  U.S.  Constitution.  We 
did  so  to  give  all  citizens  the  right  to 
vote.  We  did  so  to  provide  for  the  popu- 
lar election  of  our  U.S.  Senators.  In  my 
generation,  the  time  has  come  once 
again  to  amend  that  great  document. 
You  know  and  I  know  that  this  amend- 
ment is  not  just  for  today,  but  this 
amendment  is  for  future  generations. 
This  vote  will  require  courage,  my  col- 
leagues. This  vote  will  require  respon- 
sibility, my  colleagues.  This  vote  will 
make  our  jobs  in  Congress  much  more 
difficult,  my  colleagues. 

Mr.  Chairman,  I  urge  every  single 
new  Member  of  the  103d  Congress  to 
come  down  here  to  exercise  the  courage 
that  this  vote  requires. 

Mr.  Chairman,  when  they  write  the 
history  of  this  Congress,  will  my  col- 
leagues be  among  those  who  had  the 
courage  and  vision  to  vote  to  secure 
our  Nation's  future? 

Mr.  WISE.  Mr.  Chairman.  I  yield  my- 
self 4  minutes. 

Mr.  Chairman,  the  gentleman  who 
preceded  me  in  the  well  spoke  about 
courage  and  conviction,  and  it  is  some- 
thing we  all  aspire  to.  I  just  want  to  re- 
mind Members  who  may  vote  for  the 
Stenholm  amendment,  you  vote  for  it 
based  upon  your  convictions  and  indeed 
your  courage,  if  you  feel  it  requires 
that. 

But  the  Stenholm  amendment  is  not 
the  tough  vote.  The  tough  vote  is  the 
one  that  comes  right  after,  and  that  is 
how  you  implement  it,  how  you  imple- 
ment any  of  the  balanced  budget 
amendments  that  have  been  on  the 
floor  the  last  2  days. 

So  I  just  hope  that  those  who  talk 
about  courage  and  conviction,  when 
they  actually  look  at  what  it  takes  to 
get  to  that  situation,  will  be  prepared 
to  step  forward  and  be  as  assertive 
then  as  they  were  before. 

Mr.  MICA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WISE.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  MICA.  Mr.  Speaker,  I  wanted  to 
ask  the  gentleman  a  question,  if  I  may. 
The  question  would  be  this:  Let  us  face 
it.  What  we  have  been  through  the  last 
day  is  a  bunch  of  smoke  and  mirrors. 
This  is  the  vote.  All  the  rest  is  a  diver- 
sionary tactic.  This  is  the  vote.  You  ei- 
ther vote  on  this  balanced  budget 
amendment,  or  there  is  no  balanced 
budget  amendment.  This  is  the  last 
time  in  the  history  of  this  House  you 
will  have  that  opportunity. 


Mr.  WISE.  Mr.  Chairman,  reclaiming 
my  time,  if  the  gentleman  wants  to 
talk  about  smoke  and  mirrors.  I  think 
that  is  a  perfect  example  of  some  of  it. 
We  have  had  a  very  good  debate  to 
date.  We  have  just  had  that  kind  of 
outburst  challenging  motivations. 

I  would  say  to  the  Chair,  my  amend- 
ment is  not  smoke  and  mirrors.  I  do 
not  think  the  amendment  by  the  gen- 
tleman from  Arizona  [Mr.  KVL]  was 
smoke  and  mirrors.  I  do  not  think  the 
debate  of  the  gentleman  from  Texas 
[Mr.  Barton]  was  smoke  and  mirrors. 
And  certainly  those  who  preceded  me 
in  offering  amendments  had  no  inten- 
tions and  did  not  spend  countless  hours 
to  simply  put  forward  smoke  and  mir- 
rors. 

Mr.  Chairman,  I  look  forward  to 
those  votes  of  courage  that  are  re- 
quired, should  this  amendment  pass. 
My  experience  last  time  was  that  when 
it  came  time  to  actually  write  the  leg- 
islation that  would  have  balanced  the 
budget  in  8  years,  that  many  who  beat 
their  breasts  the  loudest  for  a  balanced 
budget  amendment,  when  they  actually 
saw  the  numbers  in  the  outyears  of 
what  it  would  take,  particularly  what 
would  have  to  happen  to  entitlements, 
that  they  suddenly  went  off  into  the 
glimmering  shadows,  legislative  shad- 
ows. 

So  the  casting  of  this  vote  will  be 
done  out  of  conviction,  I  know.  But  the 
real  courage  comes  in  how  you  actually 
balance  it. 

Please,  I  have  heard  some  assertions 
here  earlier  in  previous  debate  about 
how  do  not  worry,  programs  will  not  be 
cut  that  hurt  anybody,  and  do  not 
worry,  there  will  not  be  any  taxes.  You 
and  I  both  know  there  is  not  a  tooth 
fairy,  and  I  will  not  get  into  some  of 
the  others,  because  my  children  might 
be  watching  and  I  do  not  want  to  dis- 
abuse them  of  some  of  the  great  myths 
we  have  in  our  society.  But  the  other 
reality  is  that  it  is  tough  to  balance 
budgets. 

Mr.  MICA.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  WISE.  I  yield  briefly  to  the  gen- 
tleman from  Florida. 

Mr.  MICA.  Mr.  Chairman,  it  is  my 
understanding  this  will  be  the  last  op- 
portunity in  the  history  of  the  103d 
Congress  as  far  as  the  House  of  Rep- 
resentatives is  concerned  to  vote  on  a 
balanced  budget  amendment,  this  vote 
that  is  coming  up  now,  and  the  gen- 
tleman is  prepared  to  let  that  oppor- 
tunity pass. 

Mr.  WISE.  Mr.  Chairman,  reclaiming 
my  time,  I  have  already  put  out  a  bal- 
anced budget  amendment  that  I  believe 
in.  It  may  be  your  last  opportunity  to 
vote  for  a  balanced  budget  amendment 
to  the  Constitution  of  the  U.S.  Govern- 
ment. It  is  not  your  last  opportunity  to 
vote  for  deficit  reduction.  It  is  not 
your  last  opportunity  to  vote  for  eco- 
nomic growth.  It  is  not  your  last  op- 
portunity to  make  the  tough  votes  on 
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the  ones  that  really  count.  This  sets  a 
goal,  a  tough  goal  with  some  teeth  in 
it,  that  the  gentleman  from  Texas  has 
crafted.  It  sets  a  goal,  but  it  does  not 
get  you  there.  The  votes  that  get  you 
there  are  the  tough  ones. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  2  minutes  to  the  principal  cospon- 
sor  of  the  Kennnedy-Stenholm-Smith 
balanced  budget  amendment,  the  gen- 
tleman from  Massachusetts  [Mr.  Ken- 
nedy!. 

Mr.  KENNEDY.  Mr.  Chairman,  first 
of  all,  I  want  to  thank  my  good  friends, 
the  gentleman  from  Texas  [Mr.  Sten- 
holm] and  the  gentleman  from  Oregon 
[Mr.  Smith]  for  their  fine  and  dedicated 
efforts  to  try  to  get  the  Nation's  budg- 
et under  control.  They  have  been  out- 
standing in  their  attempts  to  make  us 
come  to  grips  with  a  terrible  budget 
deficit,  and  we  all  owe  them  a  great 
deal  of  thanks. 

Mr.  Chairman,  I  know  that  the  gen- 
eral thought  of  this  country  is  that  it 
is  unconscionable  for  a  liberal  Demo- 
crat to  be  in  favor  of  the  balanced 
budget  amendment.  And  I  wanted  to 
say  right  now  that  it  is  not  only  good 
policy  economically,  but  it  is  the  right 
moral  policy  for  this  country  to  learn 
to  balance  its  budget. 

The  only  way  that  I  believe  we  will 
be  able  to  achieve  that  is  through  a 
balanced  budget  amendment.  We  have 
seen  for  200  years  of  American  history, 
all  the  way  up  to  1980.  the  budget  defi- 
cit of  this  country  grow  to  $900  billion. 
From  1980  to  today  we  have  gone  to  $4.5 
trillion. 

You  say  yes.  but,  Joe,  if  we  come  in 
with  a  balanced  budget  amendment 
today,  conservative  Democrats  with 
Republicans  will  form  a  coalition  that 
will  gut  the  very  programs  that  look 
out  for  the  needs  of  the  working  people 
and  the  poor  of  America. 

The  fact  of  the  matter  is  if  we  look 
at  who  has  made  out  through  the  defi- 
cit, we  are  going  to  find  that  the  de- 
fense bill  has  come  up  with  increases, 
entitlement  spending  has  gone  up.  We 
are  going  to  see  that  the  interest  pay- 
ments on  the  debt  alone  have  gone 
from  $74  billion  to  over  $215  billion. 
They  are  the  winners. 

Working  people  pay  their  share  of 
taxes.  But  wealthy  people  own  the  debt 
of  America,  and  working  people  and 
the  poor  pay  off  the  debt  under  these 
huge  deficits  that  arise. 

Mr.  Chairman,  anybody  in  this  Con- 
gress can  get  a  bill  that  gets  175  or  180 
votes  for  deficit  reduction.  Nobody  can 
come  up  with  a  bill  that  gets  218  votes. 
Let  us  be  honest  with  the  American 
people.  We  need  a  balanced  budget 
amendment  to  become  clear  with  the 
American  people  how  to  get  this  deficit 
under  control. 

Mr.  Chairman,  vote  for  the  balanced 
budget  amendment. 

Mr.  WISE.  Mr.  Chairman.  I  yield  5 
minutes   to   the  gentleman   from   Mis- 
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souri     [Mr.     Gephardt],     the     distin- 
guished majority  leader. 

Mr.  GEPHARDT.  Mr.  Chairman. 
Members  of  the  House,  I  rise  in  opposi- 
tion to  the  Stenholm  amendment.  I 
want  to  give  my  regard  to  the  gen- 
tleman from  Texas,  Mr.  Stenholm,  who 
has  been  tireless  in  this  effort  and  has 
been  completely  consistent  in  his  voic- 
ing his  concern  about  our  deficit  situa- 
tion. The  gentleman  not  only  presents 
amendments  of  this  kind,  but,  in  the 
Committee  on  the  Budget  and  on  the 
floor,  he  votes  for  measures  to  cut  the 
deficit,  which  is  sometimes  not  the 
case.  But  in  his  case,  he  is  entirely  and 
always  completely  consistent. 

D  1600 

Let  me  talk  about  this  in  terms  of  its 
principles.  I  think  the  principle  of  an 
amendment  is  not  a  good  idea,  because 
I  do  not  think  and  I  do  not  think  that 
most  Members  think  that  we  can  or 
should  balance  our  budget  each  and 
every  year  no  matter  what.  Everybody 
wants  exceptions  to  a  balanced  budget 
amendment;  war.  recession. 

I  believe,  and  I  think  Members  prob- 
ably believe,  that  if  the  economy  is  not 
working  right,  there  is  really  no  way 
to  balance  our  budget,  there  is  no  sen- 
sible way  to  make  that  happen.  In  fact, 
the  more  we  try  to  balance  it.  the  more 
we  will  get  it  into  unbalance.  There 
has  to  be  a  fusion  of  interest  between 
what  is  happening  in  the  economy  and 
what  is  happening  in  the  budget. 

But  all  of  us  can  agree  that  in  most 
years  we  should  tr.v  to  have  a  budget 
that  is  in  balance  or  near  to  balance. 
The  problem  we  have  is  that  for  so 
many  years,  even  when  the  economy 
was  doing  well,  we  did  not  have  our 
budget  in  balance.  In  fact,  it  was  way 
out  of  balance  over  most  of  the  last  15 
years. 

What  gives  me  hope  and  what  gives 
me  the  reason  to  say  that  we  should 
not  pass  this  amendment  is  that  for 
the  first  time  in  a  long  time,  last  year, 
we  had  a  President  and  a  Congress  that 
worked  together  to  make  substantial 
reductions  in  the  budget  deficit. 
Thanks  to  the  leadership  of  President 
Clinton,  we  have  taken  major  steps. 
Last  year's  $500  billion  deficit  plan  cut 
the  projected  5-year  deficit  in  half  in  1 
year. 

We  are  not  there  yet.  We  have  got  a 
lot  more  to  do.  We  have  made  substan- 
tial progress. 

I  think  everyone  would  agree  that  it 
is  better  to  do  this  by  majority  votes 
and  legislation  rather  than  putting  a 
three-fifths  majority  requirement  in  an 
amendment,  which  this  amendment 
does.  Why  in  the  world,  when  we  are 
starting  to  make  substantial  progress, 
would  we  want  to  turn  to  the  minority 
in  both  Houses  to  make  the  decision  on 
the  budget?  I  do  not  think  it  makes 
sense. 

I  think  it  makes  much  more  sense  to 
continue   what   we  are   doing.   We  will 
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have  plenty  of  opportunities  later  this 
year  to  make  the  most  important  step 
on  deficit  reduction,  reducing  health 
care  costs. 

Members  rail  on  about  entitlements. 
The  only  way  we  are  going  to  get  the 
budget  into  control  is  to  deal  with  the 
most  fastest-growing  entitlement, 
which  is  health  care  costs.  We  will 
have  a  major  opportunity  to  do  that 
later  in  this  year. 

So  we  did  not  get  ourselves  into  this 
mess  overnight,  and  it  is  going  to  take 
more  than  a  constitutional  fix  to  make 
it  play  out  right  in  the  future.  So  let  us 
not  tinker  with  the  most  fundamental 
document  in  our  democracy  to  try  to 
do  something  that  probably  will  not 
work  anyway. 

We  are  on  the  right  track.  We  are 
doing  this  the  right  way.  Let  us  keep 
on  doing  it  the  right  way. 

Later  this  year  in  health  care,  later 
this  year  with  other  suggestions  that 
the  gentleman  from  Texas  [Mr.  Sten- 
holm] and  others  will  make  on  entitle- 
ment caps  and  on  trying  to  get  the 
modified  line  item  veto,  these  are  sub- 
stantial ways  that  will  work.  Let  us 
use  them.  Let  us  use  health  care.  Let 
us  use  next  year's  budget. 

Let  us  keep  making  progress  on  this 
most  important  subject.  Let  us  not 
clutter  the  Constitution  with  a  device 
that  turns  the  majority  over  to  the  mi- 
nority of  both  Houses  of  this  Congress, 
which  is  really  something  we  should 
not  do. 

I  urge  Members  to  vote  against  this 
amendment. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Maryland  [Mr.  Hoyer],  the  Democratic 
caucus  chairman. 

Mr.  HOYER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  want  to  start  out  by  saying,  I  have 
unrestrained  respect  and  affection  for 
the  majority  leader.  On  this  issue  we 
happen  to  disagree.  I  do  not  believe 
that  it  is  cluttering  up  the  Constitu- 
tion of  the  United  States  to  say  that 
we  will  rely  upon  the  resources  we  have 
available  to  us  in  our  own  generation, 
except  to  the  extent  that  we  either 
make  a  determination  there  is  an 
emergency  or  a  capital  need.  I  con- 
gratulate the  gentleman  from  West 
Virginia  for  whose  amendment  I  voted, 
to  make  an  expenditure  that  the  next 
generation  will  use  a  legitimate  capital 
expenditure  exempt  from  the  limita- 
tions of  this  amendment. 

I  do  not  believe  it  clutters  up  the 
Constitution  to  say  that  we  will  exer- 
cise fiscal  discipline  and  not  impose 
upon  the  next  generation  the  expendi- 
tures of  this  generation.  That  is.  in- 
deed, as  Thomas  Jefferson  and  others 
have  been  quoted,  repeatedly,  a  fun- 
damental issue. 

I  am  a  "tax-tax.  spend-spend"  Demo- 
crat. Let  me  make  that  clear,  and  let 
my  opponents  make  of  it  what  they 
will.  I  am  prepared  to  say  to  my  con- 
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stituents,  I  believe  the  following  items 
are  important  for  investment  by  our 
Government.  And  I  do  not  believe  they 
are  free,  and  rarely  do  I  vote  against  a 
bill  to  raise  revenues  to  pay  for  those 
objectives  that  I  believe  are  important. 
But  I  do  not  want  us  to  continue  to  put 
the  national  plastic  credit  card  into 
the  machine  and  say  that  my  grand- 
daughter and  her  granddaughters  and 
my  colleagues'  children  and  future  gen- 
erations will  pay  the  bill  for  what  we 
decide  to  spend  to  operate  the  Govern- 
ment of  today.  It  is  time  for  us  to  exer- 
cise that  discipline. 

Very  frankly,  we  live  in  an  era  of  a 
lack  of  discipline.  One  of  the  problems 
that  confronts  our  society  is  a  lack  of 
discipline.  Let  us  take  this  step  to 
bring  fiscal  discipline. 

One  of  the  most  important  questions 
that  confronts  Government,  which  is 
why  so  many  of  our  States  have  in 
their  constitutions  the  discipline  to 
limit  spending  based  upon  their  reve- 
nues. 

As  I  said,  I  agree  with  the  gentleman 
from  West  Virginia.  Capital  budgeting, 
I  think,  is  an  exception.  Just  as  it  is 
for  most  States. 

If  this  amendment  does  not  become 
law  and  we  address  this  again.  I  will  be 
urging  my  friend  from  Texas  to  incor- 
porate that  consideration  raised  by  the 
gentleman  from  West  Virginia,  but 
that  is  not  before  us. 

I  will  support  this  amendment.  I  be- 
lieve it  is  important  for  our  generation 
to  say,  yes.  we  are  prepared  to  pay  for 
what  we  buy  or,  in  the  alternative,  not 
buy  it. 

Let  us  pass  the  Stenholm  amend- 
ment. 

Mr.  WISE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me 
and  for  his  good  work  on  attempting  to 
balance  our  national  budget. 

I  rise  in  opposition  to  the  Stenholm 
amendment  but  not  in  opposition,  cer- 
tainly, to  the  gentleman  from  Texas 
[Mr.  Stenholm]  and  his  efforts  to  bal- 
ance the  budget.  He  has  been  a  cham- 
pion on  that  score. 

The  reason  I  oppose  his  constitu- 
tional amendment,  however,  is  that  I 
do  not  think  it  would  balance  the  budg- 
et but,  instead,  would  enshrine  in  the 
Constitution  the  principle  of  minority 
rule. 

The  proposal  would  apply  a  60-per- 
cent super  majority  vote  requirement 
to  any  budget-related  legislation, 
which  I  think  is  counter  to  the  inten- 
tions of  our  Founding  Fathers  when 
they  wrote  the  Constitution. 

While  I  am  opposed  to  any  constitu- 
tional amendment  to  balance  the  budg- 
et, I  support  efforts  to  achieve  one.  In 
particular,  I  commend  the  Clinton  ad- 
ministration and  Congress  for  taking 
steps  last  year  which  in  1994,  now,  have 
reduced  the  deficit  by  40  percent.  This 
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year's  budget  resolution  keeps  budget 
deficits  on  a  downward  path.  In  fact, 
this  will  be  the  first  time  in  26  years 
that  the  total  discretionary  spending 
will  actually  decline  from  one  year  to 
the  next  without  even  an  adjustment 
for  inflation. 

The  President  and  the  Congress  have 
already  cut  spending  first,  as  others  of 
our  colleagues  have  indicated.  As  our 
majority  leader  said  earlier,  in  our  in- 
terest in  reducing  the  deficit  and  bal- 
ancing the  budget,  Congress  should  act 
this  year  to  legislate  comprehensive 
health  care  reform  which  will  bring 
further  progress  toward  a  balanced 
budget.  And  Congress  must  also  pro- 
tect our  current  economic  recovery  as 
well  as  Medicare  and  Social  Security. 

Actions  to  balance  the  budget  must 
be  sensitive  to  our  commitments  to  the 
American  people:  For  example.  Head 
Start,  child  nutrition,  worker  retrain- 
ing programs,  public  health  disease 
control,  education  funding.  Members 
know  the  list,  Mr.  Chairman. 

D  1610 

We  must  also  respect  our  Constitu- 
tion. For  all  these  reasons.  I  urge  my 
colleagues  to  reject  the  constitutional 
amendment  to  balance  the  budget  and 
instead  support  efforts  in  our  body  to 
cut  spending  and  reduce  the  deficit. 

Mr.  WISE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  Meehan]. 

Mr.  MEEHAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  the  balanced  budget 
amendment  is  a  bad  idea  whose  time 
has  come.  I  am  a  little  uncomfortable 
because  some  of  my  friends  on  the 
other  side  of  the  aisle  who  are  support- 
ing a  balanced  budget  amendment,  and 
would  not  vote  for  any  new  taxes, 
think  we  ought  to  add  more  money  to 
defense  spending,  do  not  think  we 
should  touch  entitlements,  but  they 
are  for  a  balanced  budget  amendment. 

The  truth  of  the  matter  is  that  there 
is  no  way  all  of  those  things  can  be 
done.  I  think  the  American  people  rec- 
ognize that.  They  want  the  Congress  of 
the  United  States  to  make  difficult  de- 
cisions about  spending  and  about  taxes. 
It  is  morally  reprehensible  for  us  to 
continue  as  a  Nation  to  spend  ourselves 
into  bankruptcy,  and  I  am  not  one  of 
those  who  says  that  we  can  balance  the 
budget  without  cutting  entitlements, 
we  can  balance  the  budget  without  any 
new  taxes,  still  increase  defense  spend- 
ing. We  are  spending  $215  billion  a  year 
in  interest.  It  is  time  to  force  the  issue 
and  pass  the  so-called  Stenholm 
amendment. 

Mr.  WISE.  Mr.  Chairman,  maj'  I  ask 
how  much  time  I  have  remaining? 

The  CHAIRMAN.  The  gentleman 
from  West  Virginia  [Mr.  WISE]  has  2 
minutes  remaining,  the  gentleman 
from  Texas  [Mr.  STENHOLM]  has  4  min- 
utes remaining,  and  the  gentleman 
from  Oregon  [Mr.  SMITH]  has  8  minutes 
remaining. 


Mr.  WISE.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  this  is  a  very,  very 
important  vote.  I  want  to  thank  the 
gentleman  from  Texas  [Mr.  Stenholm] 
and  the  gentleman  from  Oregon  [Mr. 
Smith]  and  all  those  who  have  gone  be- 
fore. I  think  it  has  been  a  good  debate. 
I  appreciate  all  those  who  have  partici- 
pated in  it. 

I  will  vote  against  the  Stenholm 
amendment.  Regardless  of  what  hap- 
pens with  the  gentleman's  amendment. 
I  also  want  to  very  much  applaud  his 
conviction  to  deficit  reduction.  Re- 
gardless of  what  happens  to  his  amend- 
ment, I  think  it  is  important  that  this 
body  and  the  American  people  under- 
stand that  there  has  been  significant 
progress  made,  and  much  more  must  be 
made,  but  that  in  reality,  no  amend- 
ment can  avoid  the  tough  votes,  and 
the  tough  votes  must  happen. 

Already  there  has  been  a  $500  billion 
deficit-reduction  package  passed.  $500 
billion  over  five  years.  There  is  a  hard 
freeze  on  discretionary  spending.  What 
that  means  in  most  of  our  regular 
terms  is  that  at  the  end  of  5  years,  this 
Government  is  spending  the  same  or 
less  on  most  of  the  domestic  programs 
than  it  is  spending  today. 

Mr.  Chairman,  what  the  significant 
fact  to  me  is.  is  that  over  the  course  of 
the  5  years  we  are  on  a  path  so  that  the 
deficit  is  about  one-half  the  size  it  is 
today  in  relation  to  our  total  economy, 
from  5  percent  to  2.5  percent.  I  think  it 
should  be  noted  that  the  President  has 
signed  an  Executive  order,  and  I  would 
like  it  to  be  law,  he  has  signed  an  Exec- 
utive order  creating  a  deficit-reduction 
account  that  I  have  championed  for 
many  years. 

Mr.  Chairman,  the  modified  line  item 
veto  has  passed  this  House  and  now 
rests  in  the  other  body.  The  entitle- 
ment review  process  championed  by 
the  gentleman  from  Texas  is  a  process 
that  has  passed  this  House,  not  as 
strong  as  anyone  would  like,  indeed 
there  need  to  be  some  improvements, 
but  progress  is  being  made. 

Health  care  must  be  undertaken  for 
deficit  reduction  purposes  as  well  as  for 
the  other  reasons  so  necessary.  Yes. 
there  is  additional  action  that  must  be 
taken,  and  I  look  forward  to  working 
with  my  colleagues  on  a  statutory  defi- 
nition and  debate  over  capital  budget- 
ing and  what  should  go  into  a  capital 
account. 

It  has  been  an  instructive  debate.  Re- 
gardless of  the  outcome.  Mr.  Chairman. 
I  think  it  should  be  noted  that  much 
has  been  accomplished.  Much  more, 
much  more  must  be  done.  These  are 
the  kinds  of  actions  that  must  take 
place,  whether  or  not  we  have  a  bal- 
anced budget  amendment. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman, 
I  yield  myself  the  balance  of  my  time. 

Mr.  Chairman,  before  I  begin  my  re- 
marks, I  want  to  again  extend  my  hand 
in   gratitude    to    the    gentleman    from 
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Texas  [Mr.  Stenholm]  and  all  of  those 
chief  sponsors,  Democrats  and  Repub- 
licans, who  have  fought  very  hard  to 
bring  this  to  fruition.  And  today  we 
will  make  that  final  decision. 

I  could  not  help  but  note,  after  lis- 
tening to  the  esteemed  majority  leader 
talk  about  the  progress  we  have  made 
in  reducing  the  deficit  and  balancing 
the  budget,  because  I  think  that  this 
chart,  for  instance,  indicates  the  fal- 
lacy of  that  except  on  a  very  tem- 
porary basis. 

Mr.  Chairman,  we  cannot  use  the  ex- 
cuse that  last  year  the  debt  did  go 
down,  interest  rates  are  down,  and 
there  is  discussion  about  whether  that 
is  in  the  policy  of  economics  or  wheth- 
er there  was  some  action  taken  to  in- 
duce a  reduced  deficit.  However,  the 
point  still  remains,  and  this  chart 
shows  it  so  well,  that  yes,  while  there 
was  a  small  respite  here  in  the  middle, 
the  proposed  deficits  are  going  to  go, 
again,  off  the  edge  of  the  cliff. 

Mr.  Chairman,  let  us  not  rest  on  our 
laurels,  on  the  fact  that  something 
happened  last  year  that  was  a  glitch  in 
the  growing  debt  of  this  country,  be- 
cause this  is  what  is  going  to  happen, 
no  question  about  it. 

Mr.  Chairman,  I  think  the  time  has 
come  for  us  to  make  a  momentous  de- 
cision, a  decision  that  will  surely  af- 
fect our  children  and  our  grand- 
children. As  we  make  that  decision,  I 
want  to  ask  one  fundamental  question: 
Is  this  the  House  of  self-preservation, 
or  is  this  the  House  of  the  people? 

If  it  were  the  people's  House,  as  we 
would  hope,  surely  it  would  follow  the 
will  of  the  people.  Seventy  percent  of 
the  people,  by  the  way,  support  a  bal- 
anced budget  amendment  to  the  Con- 
stitution. However,  indeed,  if  it  is  the 
House  of  self-preservation,  then  the 
balanced  budget  amendment  will  sure- 
ly lose. 

Mr.  Chairman.  I  remind  Members, 
both  Republicans  and  Democrats,  that 
your  first  principle  taught  you  when 
you  first  arrived  here  fresh  from  your 
first  election,  what  did  you  do  first? 
They  said  to  you,  "When  are  you  going 
to  start  raising  money  for  your  next 
election?"  That  was  the  first  lesson. 
Members  are  running  for  office  imme- 
diately upon  election,  and  the  balanced 
budget  amendment  is  not  going  to 
change  that. 

The  other  thing  they  said  to  us. 
"When  are  you  going  to  introduce  leg- 
islation that  is  going  to  endear  your- 
self to  the  folks  at  home?  Hopefully,  it 
will  cost  a  lot  of  money,  and  if  it  costs 
a  lot  of  money,  they  will  be  convinced 
they  have  to  send  you  back  to  Con- 
gress, cannot  do  without  you."  This  is 
the  old  political  axiom:  spend,  spend, 
elect  and  elect. 

James  Farley  was  the  father  of 
spend,  spend,  elect  and  elect  in  the 
1930's,  and  that  is  indeed  the  practice 
of  the  House  of  self-preservation. 

The  balanced  budget  amendment  of- 
fered   by    the    gentleman    from    Texas 
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[Mr.  Stenholm]  and  myself  would 
change  the  mindset  of  Congress  from 
spend,  spend,  to  save.  save,  balance, 
balance.  It  will  change  the  mindset  be- 
cause the  American  people  will  demand 
that  Congress  uphold  the  Constitution 
of  the  United  States  that  they  swore  to 
uphold  with  this  amendment. 

Under  our  amendment,  the  first  obli- 
gation of  a  Member  of  Congress  would 
not  be  to  pass  the  big  money  bill  for 
your  district,  but  would  be  to  balance 
the  budget,  and  not  look  for  every 
pork-barrel  opportunity  to  ensure  the 
next  election  for  yourself. 

To  be  sure,  we  face  great  obstacles  in 
our  path.  We  face  the  leader  of  the 
House,  the  leader  of  the  Senate,  the 
President  of  the  United  States.  I  am 
proud  of  the  Democrats  who  are  going 
to  stand  up  in  the  face  of  all  of  that  on- 
slaught to  vote  their  conscience,  be- 
cause under  that  kind  of  pressure, 
there  must  be  a  great  concern  on  the 
side  of  the  Democrats. 

Mr.  Chairman.  I  am  also  very  proud 
of  the  fact  that  on  my  side  we  will  have 
174  votes,  all  but  one.  and  I  am  proud  of 
those  people  on  this  side  of  the  aisle 
who  will  step  forward. 

Mr.  Chairman,  politics  as  usual  is 
alive  and  well  in  this  body.  It  is  alive 
in  the  White  House,  and  the  American 
people  are  poorer  by  $1  billion  every 
day.  and  the  figure  continues  to  rise. 

Mr.  Chairman,  most  of  us  here  have 
heard  the  voices  of  Americans  who 
want  to  balance  the  budget,  and  they 
want  to  eliminate  the  influences  of  the 
Jim  Parleys  and  the  pork-barrel  poli- 
tics of  the  past.  We  can  do  that  today 
if  we  have  115  of  our  friends  or  so  join 
us  today.  That  means  that  our  respon- 
sibility to  the  American  people  will  be 
fulfilled. 

Mr.  Chairman,  I  welcome  every  one 
of  the  Members  who  stand  today  for 
the  future. 

D  1620 

I    welcome    every    one    of   you    who 

stands  up  against  an  onslaught  of  the 
leadership  on  this  side,  and  I  thank 
those  on  my  side  for  standing  firm  for 
a  balanced  budget  amendment,  to 
America,  which,  indeed,  will  change 
the  future  of  our  country. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Louisiana  [Mr. 
Hayes]. 

Mr.  HAYES.  Mr.  Chairman.  I  rise  in 
support  of  the  Stenholm  amendment, 
to  express  my  support  thereof,  and  the 
support  for  future  generations  of  Amer- 
ica whose  inheritance  should  not  be 
debt. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  [Mr.  DE  LA 
Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  if  I 
might.  I  would  ask  the  gentleman  one 


question:  There  have  been  many 
amendments  introduced  including  one 
by  myself.  But  what  I  would  like  to  ask 
the  gentleman,  regardless  of  what  bills, 
what  amendments  have  been  intro- 
duced, this  is  the  last  train  leaving  the 
station?  Is  that  correct? 

Mr.  STENHOLM.  Mr.  Chairman,  if 
the  gentleman  will  yield,  this  is  the 
only  amendment  that  has  an  oppor- 
tunity to  pass  and  become  a  part  of  the 
Constitution  of  the  United  States. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  myself  the  remainder  of  my  time. 

Mr.  Chairman,  yesterday,  we  began 
this  debate  with  a  heart-felt  wish  that 
our  proceedings,  would  be  conducted  on 
a  plane  befitting  deliberations  for 
amending  our  Nation's  Constitution.  I 
want  to  thank  virtually  all  the  partici- 
pants in  the  debate  for  granting  that 
wish.  The  debate  has  been  informative, 
cordial  and  constructive.  I  also  want  to 
take  this  opportunity  to  especially 
thank  my  friend  and  colleague.  Bob 
S.MITH.  for  all  of  the  hard  work  and 
good  will  he  has  put  into  this  effort  for 
so  many  years.  We  will  surely  miss 
you.  Bob. 

As  I  mentally  reviewed  all  that  I  had 
heard  during  the  last  2  days,  it  seemed 
to  me  certain  themes  ran  throughout 
the  debate. 

First,  there  is  a  growing  and  genuine 
awareness  of  the  danger  today's  debt 
presents  tomorrow's  generations.  I  do 
not  believe  this  is  mere  stump  speech 
material.  More  and  more  Members,  es- 
pecially those  with  young  children  and 
grandchildren,  are  sensing  the  serious 
responsibility  they  have  in  ending  this 
burden  we  have  been  placing  on  their 
young  shoulders. 

Second,  there  is  an  increased  realiza- 
tion among  Members  that  relying  only 
on  statutory  remedies  to  our  debt  and 
deficit  problem  will  once  again  bring 
us  up  short. 

The  third  thing  that  occurred  to  me 
was  that  the  laws  of  policy  making  are 
just  as  constant  as  the  laws  of  nature. 
As  both  a  farmer  and  a  Congressman.  I 
know  that  you  had  better  respect  both 
sets  of  laws  or  you  will  produce  noth- 
ing. 

Rule  No.  1  of  policymaking  is  the 
Law  of  the  Possible.  Policymaking— as 
opposed  to  political  gaming— means 
taking  everyone's  best  ideas  and  then 
finding  the  middle-ground  that  all  can 
live  with.  Anyone  who  thinks  that 
compromise  is  a  dirty  word  and  that 
the  Constitution  is  far  too  precious  for 
such  an  irreverent  approach  should  go 
back  and  read  one  of  the  fascinating 
accounts  of  all  that  happened  in  Phila- 
delphia in  1787. 

Unlike  Moses,  the  delegates  at  that 
Federal  Convention  weren't  handed  a 
finished  perfect  product.  They  pounded 
heads  instead  of  pounding  stone,  and  at 
the  end  of  4  months  there  was  not  a 
single  person  who  thought  this  docu- 
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ment  was  perfect.  In  fact,  some  highly 
respected  individuals  such  as  Patrick 
Henry  and  George  Mason  thought  it 
was  so  imperfect  that  they  walked 
away  from  the  process.  Fortunately  for 
us.  there  were  others  so  committed  to 
getting  through  the  hard  labor  pains  of 
this  Nation's  birth,  that  they  eventu- 
ally were  able  to  forge  a  middle-ground 
that  everyone  contributed  and  commit- 
ted to.  and  that  document  has  guided 
our  Country  for  more  than  200  years. 

We  have  had  some  constructive  ideas 
on  the  floor  these  2  days.  On  the  right. 
Mr.  Kyl  and  Mr.  Barton  have  worked 
diligently  for  years  on  what  they  each 
consider  the  best  possible  constitu- 
tional amendment.  Their  hard  labor 
yielded  them  respectable  support  here 
in  rollcall  votes,  but  they  were  far  shy 
of  the  290  needed  to  send  a  constitu- 
tional amendment  to  the  States. 
Therefore,  they  have  now  pledged  their 
support  to  their  compromise  choice. 
House  Joint  Resolution  103. 

On  the  left,  our  newcomer.  Mr.  Wise. 
has  done  a  terrific  job  of  introducing 
new  ideas  into  the  balanced  budget  de- 
bate. He  has  been  a  serious  author,  an 
excellent  debater,  and  a  gentleman 
throughout.  But  his  great  idea  also  fell 
short  of  the  necessary  two-thirds  vote. 
What  I  am  asking  is  that  his  voters, 
likewise,  pledge  their  support  for  a 
middle-ground. 

We  can  all  stick  rigidly  to  our  own 
preferred  amendments  and  smugly  con- 
gratulate ourselves  on  our  superior 
wisdom,  our  clever  rhetoric,  our  politi- 
cal positions — and  be  stuck  one  more 
time  in  the  mire  of  the  status  quo. 

Or  we  can  follow  the  lead  of  our 
Founding  Fathers,  put  our  egos  and  ar- 
guments aside,  say  "no"  to  the  status 
quo.  and  vote  for  the  one  amendment 
that  has  a  chance  of  garnering  the  sup- 
port necessary  for  passage. 

The  previous  three  votes  have  proven 
that  two-thirds  of  this  body  believe  in 
the  fundamental  concept  of  a  balanced 
budget  constitutional  amendment. 
This  is  a  golden  and  unprecedented  op- 
portunity. We  should  not  let  it  pass. 

All  of  us  who  have  worked  so  hard 
and  voted  for  these  four  amendments 
must  now  answer:  Why  am  I  here? 
What  ultimately  do  I  hope  to  accom- 
plish? 

As  for  me,  I  am  here  to  change  the 
status  quo  of  our  national  addiction  to 
deficit  spending.  I  am  here  to  find  any 
way  possible  to  give  my  future  grand- 
children a  chance  to  have  as  good  a  life 
as  I  have  had.  I  am  here  to  follow  in 
the  footsteps  of  those  who  drafted  our 
beloved  Constitution  and  vote  for  the 
possible  instead  of  clinging  to  the  im- 
possible which  dooms  us  and  our  chil- 
dren to  the  status  quo. 

Will  you  join  me? 

Mr.  Chairman,  I  submit  the  following 
material  with  my  remarks: 
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Skction-bv-Section  analysis  of  the  Bipar- 
tisan.   Bicameral    Consensus    Balanced 
Budget  Amendment  to  the  Constitution 
section  i.  total  outlays  for  any  fiscal 
year  shall  not  exceed  total  receipts 
for    that    fiscal    year.    unless    three- 
fifths   of   the   whole   number  of   each 
house  of  congress  shall  provide  by  law 
for  a  specific  excess  of  outlays  over  re- 
ceipts by  a  rollcall  vote 
This  section  sets  forth  the  general  rule  of 
this  Article,  and  the  central  principle  to  be 
observed  and  enforced,  that  the  Government 
of  the  United  States  shall  not  live  beyond 
the  means  provided  for  it  by  the  true  sov- 
erei>fn.  the  people. 

Therefore,  this  section  establishes,  as  a 
norm  of  federal  fiscal  policy  and  process, 
that  the  government's  spending  should  not 
exceed  its  income.  While  popularly— indeed, 
universally— referred  to  as  requiring  a  'bal- 
anced budget",  its  mandate  is  both  simpler 
and  more  comprehensive,  requiring  a  balance 
(or  surplus*  of  cash  inflows  relative  to  cash 
outflows. 

Any  departure  from  the  general  rule  in 
this  section  and  its  guiding  principles  should 
be  an  extraordinary  event,  based  on  a  com- 
pelling need.  As  is  commonly  the  case  with 
constitutionally  established  parameters  for 
the  legislative  process,  no  attempt  is  made 
to  enumerate  all  the  circumstances  that 
might  justify  deficit  spending:  if  a  three- 
fifths  supermajority  of  each  House  of  Con- 
gress believes  an  emergency,  crisis,  or  ur- 
gency exists  (and  if  the  President  concurs), 
it  does.  This  formulation  makes  the  option 
of  deficit  spending  both  difficult  to  exercise 
yet  available  when  a  fairly  strong  national 
consensus  exists. 

Detailed  Analysis 
"Total  outlays"  and  "total  receipts  "  are 
defined  below  in  Section  7. 

".  .  .  fiscal  year  .  .  ."  is  intended  as  a 
term  defined  in  statute  and  having  no  other, 
specific,  constitutional  standing.  It  is  a  com- 
monly understood  term  in  both  private  and 
public  usage.  While  the  definition  of  a  fiscal 
year  could  be  changed  from  time  to  time,  the 
concept  is  sufficiently  well  understood  that  a 
blatant  attempt  to  contravene  the  intent  of 
the  amendment  would  not  be  acceptable. 

For  example,  creation  of  a  "transition  fis- 
cal year"  of  18  months  to  facilitate  reforms 
in  the  budget  process  clearl.y  would  be  con- 
sistent with  the  amendment.  On  the  other 
hand,  legislation  purporting  to  implement 
the  amendment  that  promised  to  balance  the 
budget  for  the  "fiscal  year  199a-2008"'  (and. 
presumably,  with  little  or  nothing  in  the 
way  of  procedural  discipline  in  the  early  por- 
tion of  that  "year"),  clearl.v  would  be  uncon- 
stitutional. Certainly,  a  simple  "rule  of  rea- 
son" would  be  applied  to  any  statutory  defi- 
nition of  a  "fiscal  year". 

"...  shall  not  ..."  is  a  term  readily  ob- 
vious in  its  intent,  spirit,  and  application.  It 
is  mandatory  language  simply  meaning  you 
may  not.  Saying  that  "Total 
outlays  .  .  .  shall  not  exceed  total  receipts" 
states  both  the  goal  to  be  pursued  and  the 
yardstick  by  which  successful  compliance 
with  this  amendment  is  measured.  It  pro- 
hibits fiscal  behavior  intended  or  reasonably 
likely  to  produce  a  deficit  within  a  fiscal 
year. 

".  .  .  three-fifths  of  the  whole  number  of 
each  House  of  Congress  .  .  ."  indicates  the 
minimum  proportion  (60%)  of  the  total  mem- 
bership of  each  House  needed  to  approve  ex- 
penditures producing  a  deficit.  Currently, 
this  would  mean  60  of  the  100  Senators  and 
261  of  the  435  Representatives. 


The  term  ".  .  .  whole  number  .  .  ."  is  de- 
rived from,  and  intended  to  be  consistent 
with,  the  use  of  the  phrase  in  the  12th 
Amendment  to  the  Constitution,  "two-thirds 
of  the  whole  number  of  Senators"  (which  is 
set  as  the  quorum  necessary  for  the  purpose 
of  electing  the  Vice  President  in  case  no  can- 
didate receives  an  Electoral  College  major- 
ity). 

•'.  .  .  shall     provide     by     law  .  .  both 

states  a  simple  consistency  with  other  provi- 
sions of  the  Constitution  and  clarifies  a  dif- 
ference between  the  deficit  spending  pro- 
vided for  under  this  amendment  and  a  deficit 
planned  for  in  a  Congressional  Budget  Reso- 
lution. 

Article  I.  Section  7.  Clause  3  of  the  Con- 
stitution states:  "Every  Order,  Resolution, 
or  'Vote  to  which  the  Concurrence  of  the  Sen- 
ate and  House  of  Representatives  may  be 
necessary  (except  on  a  question  of  Adjourn- 
ment) shall  be  presented  to  the  President  of 
the  United  States  "  for  signature  or  a  veto. 
Clearly,  a  vote  by  both  Houses  that  results 
in  deficit  spending  would  be  such  a  vote. 

However,  an  additional  reason  for  adding 
this  clarifying  language  is  that  such  a  vote 
might  easily  be  confused  with  the  deficit 
that  may  be  estimated  in  a  budget  resolu- 
tion, which  currently  is  not  presented  to  the 
President.  While  budget  resolutions  are  Con- 
current Resolutions  generally  passed  by  both 
Houses,  concurrence  is  not  necessary,  since 
budget  resolutions  actually  fall  under  the 
"Rules  of  its  Proceedings"  that  "(e)ach 
House  may  determine"  under  Article  I.  Sec- 
tion 5.  Clause  2.  This  is  because  budget  reso- 
lutions merel.v  set  target  amounts  for  subse- 
quent budget  decisions  made  within  each 
House.  (The  ultimate  decisions  requiring 
concurrence,  appropriations,  other  direct 
spending  bills,  or  revenue  bills,  are  presented 
to  the  President.)  In  fact,  the  House  often 
has  proceeded  to  act  pursuant  to  a  House- 
passed  budget  resolution  in  prior  to  and  in 
lieu  of  House-Senate  agreement  on  a  single 
resolution. 

Obviously,  the  35  vole  on  permitting  a  def- 
icit under  this  amendment  is  not  a  deter- 
mination of  an  internal  rule  in  either  House, 
but  has  direct  and  immediate  consequences 
external  to  the  rules  of  either  House.  There- 
fore, the  words  "by  law"  state  what  nor- 
mally would  be  obvious,  but  which  might  be 
confusing  here,  due  to  current  budget  resolu- 
tion procedures. 

"...  a  specific  excess  of  outlays  over 
receipts  .  .  ."  means  that  the  maximum 
amount  of  deficit  spending  to  be  allowed 
must  be  clearly  identified.  Thus,  enforce- 
ment of  the  amendment  through  the  politi- 
cal process  will  be  facilitated  by  improving 
elected  officials'  accountability  to  the  pub- 
lic. The  specific  excess  which  is  provided  for 
by  law  would  not  apply  to  outlays  in  more 
than  one  fiscal  year  and  may.  in  fact,  apply 
to  an  excess  that  occurs  over  a  shorter  pe- 
riod, such  as  the  remainder  of  a  fiscal  year 
when  the  law  is  enacted  mid-year. 

Ensuring  such  accountability  is  a  corner- 
stone of  the  Balanced  Budget  Amendment, 
and  restores  the  public's  general— and  dif- 
fuse—interest in  fiscal  responsibility  to  an 
equal  competitive  footing  with  the  special 
interests  who  demand  programmatic  spend- 
ing and  tax  preferences.  Today,  federal  offi- 
cials can  reap  the  rewards  of  satisfying  the 
incremental  demands  of  special  interest 
without  ever  having  an  individual  decision 
identified  as  a  decision  that  results  in  a  defi- 
cit. This  informational  imbalance  is  cor- 
rected by  the  mandate  in  Section  1  that  defi- 
cit spending  can  not  occur  without  a  specific 
identification  of  the  amount. 


SECTION  2.  THE  LIMIT  ON  THE  DEBT  OF  THE 
UNITED  .STATES  HELD  BY  THE  PUBLIC  SHALL 
NOT  BE  INCREASED  UNLESS  THREE-FIFTHS  OF 
THE  WHOLE  NUMBER  OF  EACH  HOUSE  SHALL 
PROVIDE  BY  LAW  FOR  SUCH  AN  INCREASE  BY  A 
ROLLCALL  VOTE 

No  section  of  this  Article  should  be  read  in 
isolation,  especially  Section  1.  Section  2  pro- 
vides the  e.ssential  mechanism  which  not 
only  enforces  an  honest  budgeting  process  in 
pursuit  of  the  general  rule  and  principle 
stated  in  Section  1,  but  also  will  operate  to 
make  the  amendment  self-enforcing.  Section 
2  is  the  backstop  to  prevent  the  use  of  gim- 
micks or  other  devices  to  circumvent  the  re- 
quirements of  the  amendment. 

This  Section  is  inspired  by  the  often- 
quoted  desire  expressed  by  Thomas  .Jeffer- 
son, in  his  November  26.  1798  letter  to  John 
Taylor; 

"I  wLsh  it  were  possible  to  obtain  a  single 
amendment  to  our  constitution.  I  would  be 
willing  to  depend  on  that  alone  for  the  re- 
duction of  the  administration  of  our  govern- 
ment to  the  genuine  principles  of  its  con- 
stitution: I  mean  an  additional  article,  tak- 
ing from  the  government  the  power  of  bor- 
rowing." 

The  authors  here  have  drawn  from  recent 
experiences  of  the  government  and  modern 
economic  theory  to  reach  a  compromise  with 
then-Vice  President  and  later  President  Jef- 
ferson: Section  2  takes  from  the  government 
the  power  of  borrowing,  unless  three-fifths  of 
the  total  membership  of  both  Houses  votes 
to  approach  a  specific  increase  in  the 
amount  that  may  be  borrowed. 

Section  2  provides  strong  enforcement,  in- 
deed, for  the  provisions  of  Section  1.  When 
the  government  runs  a  deficit,  that  neces- 
sitates additional  borrowing  to  meet  its  obli- 
gations. Failure  to  authorize  that  level  of 
borrowing  could,  in  a  worst-case  scenario,  re- 
sult in  a  default  by  the  government  of  the 
United  States.  Treasury  securities  might  not 
be  redeemed.  Government  services  could  be 
threatened  with  a  shutdown,  subject  to  the 
availability  of  receipts. 

Today,  such  a  consequence  is  occasionally 
threatened  when  an  impasse  within  Congress 
or  between  Congress  and  the  President  jeop- 
ardizes passage  of  essentially  ministerial 
legislation  raising  the  statutory  limit  on  the 
public  debt  by  a  simple  majority.  Under  this 
amendment,  the  threat  of  default  would 
loom  when  the  government  runs  a  deficit, 
thus  providing  a  powerful  incentive  for  bal- 
ancing the  budget. 

The  simple  threat  of  default  does  not  fully 
explain  the  way  Section  2  will  operate  to  en- 
force the  fiscal  norm  of  balancing  outlays 
and  receipts.  Because  of  debt-increase  bill 
represents  an  admission  of  failure  or  enor- 
mous magnitude,  passage  is  always  a  dif- 
ficult matter.  Any  effort  to  circumvent  the 
requirement  of  the  amendment  will  be  clear- 
ly exposed  when  the  debt  limit  must  be 
raised  to  cover  any  deficit  spending. 

Under  the  current  law.  Members  of  Con- 
gress not  infrequently  have  rounded  up  50% 
plus  one  of  the  Members  of  one  House  to 
threaten  to  push  the  government  to  the 
brink  of  insolvency  unless  a  pet  amendment 
is  added  to  this  must-pass  legislation,  de- 
spite consistent  efforts  by  the  Administra- 
tion and  the  Congressional  leadership  of  both 
parties  in  both  Houses  to  pass  a  "clean"  debt 
bill.  This  "debt  bill  blackmail",  in  fact,  was 
the  tactic  used  to  enact  the  original  Gramm- 
Rudman-Hollings  law  of  1985. 

By  lowering  the  "blackmail  threshold"  as- 
sociated with  passage  of  the  regular  debt 
limit  bill  from  50%  plus  one  in  either  body  to 
40%  plus  one.  Section  2  increases  the  motiva- 


tion of  the  Administration  and  the  Leader- 
ship, including  the  Chairs  of  the  relevant 
committees,  to  do  whatever  is  necessary, 
legislatively  and  cooperatively,  even  to  the 
point  of  balancing  the  budget,  to  avoid  fac- 
ing such  a  difficult  debt  vote. 

It  is  in  no  way  the  intent  of  the  authors 
and  supporters  of  this  amendment  that  a  de- 
fault or  shutdown  should  happen.  However. 
the  threat  of  such  consequences  is  analogous 
to  the  deterrence  effect  of  fines  or  legal  dam- 
ages in  other  situations. 

Because  borrowing,  and  increases  in  any 
limits  on  cumulative  borrowing,  must  be  en- 
acted in  law.  Section  2  makes  the  amend- 
ment effectively  self-enforcing.  Such  legisla- 
tion usually  involves  large  enough  number  of 
dollars  to  be  borrowed  that  extensions  of  au- 
thority to  borrow  generally  are  used  up  in  a 
year  or  .so.  The  current  statutory  limit  on 
the  public  debt,  enacted  as  a  part  of  the 
Budget  Enforcement  Act  late  in  1990  and  al- 
lowing borrowing  into  1993.  is  very  much  an 
exception  in  this  regard:  this  lengthy  term  of 
borrowing,  not  quite  three  years,  was  made 
possible  only  by  the  status  of  the  Act  as  an 
extraordinary,  five-year  plan.  Virtually  no 
elected  official  can  stand  the  political  heat 
of  supporting  a  huge,  multi-year  increase  in 
the  government's  level  of  indebtedness.  This 
simple  political  dynamic  will  ensure  that  the 
self-enforcement  provided  by  Section  2  oc- 
curs frequently  enough  to  be  effective. 

Finally,  when  three-fifths  of  both  Houses 
have  "gutted  up  "  and.  under  Section  1.  voted 
explicitly  for  a  specific  excess  of  outlays, 
there  is  no  intent  in  this  amendment  to 
""punish"  them  by  later  forcing  a  second 
three-fifths  vote  on  the  debt  limit.  Both  de- 
cisions can  be  approved  by  the  .same,  single, 
three-fifths  vote  in  the  same  legislation. 
Detailed  Analysis 

•'.  .  .  debt  of  the  United  States  held  by  the 
public  .  .  ."■  is  a  widely  used  and  understood 
measurement  tool.  The  Congressional  Budg- 
et Office"s  January  1993  Economic  and  Budg- 
et Outlook:  Fiscal  Years  1994-1998  book,  in 
its  Glossary,  defines  "Debt  held  by  the  pub- 
lic" simply  as:  "Debt  issued  by  the  federal 
government  and  held  by  nonfederal  investors 
(including  the  Federal  Reserve  System)  "  On 
page  58  of  the  same  volume.  CBO  further  ex- 
plains. "Debt  held  by  the  public  which  rep- 
resents the  government's  demand  for  credit, 
is  the  most  useful  measure  of  federal  debt." 
The  current,  widely  used  and  accepted  mean- 
ing of  "debt  held  by  the  public"  is  intended 
to  be  the  controlling  definition  under  this 
Article. 

The  "debt  held  by  the  public"  differs  from 
the  gross  federal  debt  in  that  the  latter,  ac- 
cording to  CBO.  ""includes  the  securities 
(about  $1  trillion  and  climbing)  issued  to 
government  trust  funds."  The  gross  debt  is 
the  "close  cousin"  (per  CBO)  of  the  "public 
debt". 

The  Congressional  Research  Service's  Man- 
ual on  the  Federal  Budget  Process.  December 
24.  1991.  in  its  glossary,  defines  ""Public  debt" 
as:  ""Amounts  borrowed  by  the  Treasury  De- 
partment or  the  Federal  Financing  Bank 
from  the  public  or  from  another  fund  or  ac- 
count. The  public  debt  does  not  include  agen- 
cy debt  (amounts  borrowed  by  other  agencies 
of  the  Federal  Government).  The  total  public 
debt  is  subject  to  a  statutory  limit." 

A  requirement  of  a  three-fifths  vote  on  the 
•public  debt"  has  been  used  in  some  previous 
formulations  of  the  Balanced  Budget  Amend- 
ment. The  use.  here,  of  ""debt  held  by  the 
public  "  is  a  refinement  based  on  a  1990  rec- 
ommendation by  the  Administration  and 
subsequent  review  by  the  authors  of  the  im- 
plications of  using  the  different  measures  of 


debt.     "Debt   held   by   the   public"   has   been 
chosen  for  two  reasons: 

Fii-st.  as  pointed  out  by  CBO.  common 
sense  .suggests  that  the  most  appropriate 
benchmark  to  use  is  the  federal  govern- 
ment's borrowing  from  all  non-federal-gov- 
ernment sources. 

Second,  the  purpose  of  this  section  is  to 
motivate  an  avoidance  of  deficits.  When  the 
Social  Security  or  other  federal  trust  funds 
run  surpluses,  this  does  not  cause  total  out- 
lays to  exceed  total  receipts  and  the  govern- 
ment does  not  increase  its  borrowing  from 
non-government  sources.  Therefore.  Con- 
gress and  the  President  should  not  be  forced 
to  surmount  the  three-fifths  vote  hurdle  on 
debt  bills  if  they  have  not  run  a  deficit  and 
increased  net  federal  borrowing.  Section  2 
matches  the  benchmark  used  in  the  enforce- 
ment process  to  the  policy  objectives  de- 
sired. 

"The  limit  on  the  debt  .  .  .  held  by  the 
public  .  .  ."  obviously  assumes  the  establish- 
ment of  a  new  statutory  limit  on  this  meas- 
ure of  federal  borrowing.  This  limit  may  be 
established  in  addition  to.  or  as  a  replace- 
ment for.  the  current  statutory  limit  on  the 
public  debt.  Article  I.  Section  8  of  the  Con- 
stitution simply  says.  "The  Congress  shall 
have  Power  ...  To  borrow  Money  on  the 
Credit  of  the  United  States.  .  .  ."  The  exact 
process  of  carrying  out  this  power  is  left  up 
to  the  Congress  to  provide  for  by  law. 

WTien  establishing  a  new  statutory  limit 
on  the  debt  held  by  the  public  (which  will  re- 
quire a  three-fifths  vote  to  increase).  Con- 
gress may  or  may  not  wish  to  continue  to  set 
by  statute  a  limit  on  the  public  debt.  The 
fact  that  a  simple  majority  could  continue 
to  be  required  to  pass  such  a  public  debt 
limit  would  not.  in  any  way.  create  proce- 
dural or  legal  conflicts.  At  times  when  a 
trust  fund  surplus  necessitates  an  increase  in 
the  public  debt,  such  action  would  become 
more  ministerial  and  less  difficult  than  cur- 
rently is  the  case.  Increases  in  both  limits 
certainly  could  be  contained  in  the  same  bill 
that  is  passed  by  a  three-fifths  vote. 

SECTION  3.  PRIOR  TO  EACH  FISCAL  YEAR.  THE 
PRESIDENT  SHALL  TRANSMIT  TO  THE  CON- 
GRESS A  PROPOSED  BUDGET  FOR  THE  UNITED 
STATES  GOVERNMENT  FOR  THAT  FISCAL  YEAR 
IN  WHICH  TOTAL  OUTLAYS  DO  NOT  EXCEED 
TOTAL  RECEIPTS 

In  Section  3.  the  amendment  extends  to 
the  President's  annual  budget  the  same 
norm  of  fiscal  balance  expected  of  the  Con- 
gress. The  current  statutory  requirement 
that  the  President  submit  a  budget  is  codi- 
fied in  the  Constitution  to  ensure  that  the 
President  remains  engaged  with  Congress  in 
the  budget  process.  Of  course,  this  require- 
ment of  submission  of  a  single  document  in 
no  way  alters  the  current  constitutional  bal- 
ance of  powers  or  separation  of  responsibil- 
ities. It  also  is  perfectly  consistent  with  the 
current  constitutional  provisions  that  the 
President  "shall  .  .  .  recommend  to  [Con- 
gress'] Consideration  such  Measures  as  he 
shall  judge  necessary  and  expedient"  (Arti- 
cle II.  Section  3). 

Detailed  Analysis 

"Prior  to  each  fiscal  year  .  .  ."  was  re- 
tained in  Section  3  because  of  the  long-un- 
derstood legislative  principle  that  deadlines 
certain  can  be  set.  and  in  fact  are  commonly 
expected  to  be  set.  for  specific  actions  by  the 
Executive.  Currently,  the  deadline  for  sub- 
mission of  the  President's  budget  is  set  by 
statute  and  occurs  well  in  advance  of  the  fis- 
cal year  for  which  it  is  written.  Such  statu- 
tory provisions  are.  and  will  remain,  consist- 
ent with  Section  3. 


.  .  a  proposed  budget  .  .  ."  means  a  doc- 
ument similar,  in  broad  terms,  to  that  which 
is  regularly  submitted  under  current  law. 
The  amendment  in  no  way  restricts  the  dis- 
cretion of  Congress  to  enact  changes  in  what 
is  or  is  not  required  in  such  a  budget,  as  long 
as  the  document  remains  useful  for  the  pur- 
poses of  planning  federal  spending  activities. 
■'.  .  .  in  which  total  outlays  do  not  exceed 
total  receipts."  Per  se.  a  "budget  '  is  a  docu- 
ment in  which  all  relevant  future  numbers 
are  planned,  recommended,  projected,  esti- 
mated, or  assumed.  This  is  true,  as  a  matter 
of  definition,  of  all  documents  called  "budg- 
ets." public  or  private.  Therefore,  no  quali- 
fiers are  added  to  this  language  in  Section  3. 
such  as  ""estimated  receipts"  or  ""rec- 
ommended  outlays".  To  include  such  terms 
would  be  redundant  at  best,  and  inadvert- 
ently confusing  or  limiting  at  worst. 

SECTION  4.  NO  BILL  TO  INCREASE  REVENUE 
SHALL  BECOME  LAW  UNLESS  APPROVED  BY  A 
MAJORITY  OF  THE  WHOLE  NUMBER  OF  EACH 
HOUSE  BY  A  ROLLCALL  VOTE 

The  purpose  of  this  section  is  to  increase 
the  accountability  of  Members  of  Congress 
when  they  consider  legislation  to  increase 
revenue,  in  light  of  the  amendment's  re- 
quirement to  balance  receipts  and  outlays. 
The  increased  pressure  the  amendment  will 
create  for  fiscal  discipline  may  increase 
temptation  to  shield  a  certain  amount  of  leg- 
islative decision-making  from  public  view. 
Tax  bills  have  been  known  to  pass,  occasion- 
ally, by  voice  vote. 

The  enhanced  "tax  accountability"  (or, 
more  precisely,  accountability  with  regard 
to  passage  of  bills  to  increase  federal  reve- 
nue) provided  by  the  unvarying  requirement 
for  a  rollcall  vote,  is  supplemented  by  the  re- 
quirement that  such  bill  also  shall  not  be- 
come law  unless  passed  by  a  majority  of  the 
whole  number  of  each  House. 

The  rollcall  vote  and  voting  requirements 
will  serve  to  maintain  a  level  playing  field 
between  the  public's  more  general  and  dif- 
fuse interest  in  restraining  the  government's 
appetite  for  revenues  and  the  more  focused 
pressure  that  special  interest  groups  can 
apply  for  individual  spending  programs. 
Detailed  Analysis 

"No  bill  .  .  .  shall  become  law  unless  .  . 
is  drafted  in  the  negative  to  conform  to  the 
style  used  in  Article  I  of  the  Constitution,  in 
phrases  such  as.  "No  Capitation,  or  other  di- 
rect. Tax  shall  be  laid,  unless  in  Proportion 
to  the  Census  .  .  ."  and  "No  Money  shall  be 
drawn  from  the  Treasury,  but  in  Con- 
sequence  of  Appropriations   made   by   Law. 

.  .  revenue  .  .  ."'  has  the  same  meaning 
here  as  in  Article  I.  Section  7.  which  states. 
"All  Bills  for  raising  Revenue  shall  originate 
in  the  House  of  Representatives:  but  the  Sen- 
ate may  propose  or  concur  with  Amendments 
as  on  other  Bills." 

■".  .  .  bill  to  increase  revenue  .  .  ."  means 
legislation  making  policy  changes  in  the 
government's  exercise  of  its  sovereign  power 
to  tax  or  otherwise  compel  payments  to  the 
government.  "Revenues"  and  "receipts"  are 
largely  synonymous,  but  not  always  so.  espe- 
cially when  being  used  prospectively.  Both 
are  expressed  in  terms  of  quantities  of  dol- 
lars fiowing  in  to  the  Treasury.  However, 
"revenue  "  is  more  closely  connected  to  the 
tax  rates,  tax  base.  Customs  rates,  or  other 
policy  criteria  formulated  to  produce  inflows 
of  receipts.  A  ""receipt"  is  a  more  purely  and 
more  comprehensive  quantitative  concept. 
For  example,  a  bill  to  step  up  Internal  Reve- 
nue Service  enforcement  of  current  tax  laws 
and   enhance   collection   of  taxes   currently 
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going  uncollected  definitely  would  result  in 
increased  receipts,  but  would  not  be  "a  bill 
to  increase  revenue."  and  therefore,  not  sub- 
ject to  the  requirement  of  a  majority  of  the 
whole  House  for  passage.  C'Receipts"  are  fur- 
ther defined  under  Section  7.) 

.  .  majority  of  the  whole  number  of  each 
House  .  .  ."  means,  under  current  law.  never 
less  than  218  votes  amonsr  the  435  Members  of 
the  House  of  Representatives  and  never  less 
than  51  votes  in  the  Senate,  which  numbers 
100  Members.  The  'whole  number  of  each 
House"  is  defined  under  Section  I,  above. 

This  language  is  to  intended  to  preclude 
the  Vvpe  President,  in  his  or  her  constitu- 
tional capacity  as  President  of  the  Senate, 
from  casting  a  tie-breaking  vote  that  would 
produce  a  51-50  result.  This  is  consistent 
with  article  I.  Section  3.  Clause  4.  which 
states:  "The  Vice  President  of  the  United 
States  shall  be  President  of  the  Senate,  but 
shall  have  no  Vote,  unless  they  be  equally  di- 
vided." Nothing  in  Section  4  of  the  sub- 
stitute takes  away  the  Vice  President's  right 
to  vote  under  such  circumstances.  The  lan- 
guage requires  (in  today's  Senate  of  100)  51 
votes  to  pass  a  revenue-increasing  bill,  not 
the  voles  of  51  Senators.  Obviously,  in  a  51- 
50  vole,  51  still  constitutes  a  majority  of  the 
whole  number  of  100.  Also  obviously,  while 
the  Vice  President  could  turn  a  49-49  tie  into 
a  .50-49  result,  this  would  not  constitute  a 
majority  of  the  whole  number. 

.SECTION  h.  THE  CONGRES.S  M.AY  WAIVE  THE  PRO- 
VISIONS OF  THIS  .ARTICLE  FOR  ANY  FISCAL 
YEAR  IN  WHICH  A  DECLARATION  OF  WAR  IS  IN 
EFFECT.  THE  PROVI.SIONS  OF  THIS  ARTICLE 
MAY  BE  WAIVED  FOR  ANY  FISCAL  YEAR  IN 
WHICH  THE  UNITED  ST.\TES  IS  ENGAGED  IN 
MILITARY  CONFLICT  WHICH  CAUSES  A.N  IMMI- 
NENT AND  SERIOUS  .MILITARY  THREAT  TO  NA- 
TIONAL SECURITY  AND  IS  SO  DECLARED  BY  A 
JOINT  RESOLUTION.  ADOPTED  BY  A  MAJORITY 
OF  THE  WHOLE  NUMBER  OF  EACH  HOUSE. 
WHICH  BECOMES  LAW 

This  section  reaffirms  the  traditional  pri- 
ority presumptivel.v  attached  to  matters  of 
national  self-defense.  In  such  cases,  espe- 
cially when  the  Congress  and  the  President 
have  taken  an  action  as  extraordinary  as  de- 
claring war.  financing  that  effort  should  pro- 
ceed unimpeded  by  any  requirement  of  addi- 
tional, extraordinary  votes. 

Detailed  Analysis 

The  first  .sentence  of  Section  5.  or  a  vir- 
tually identical  counterpart,  has  been  a  fix- 
ture in  almost  every  major  version  of  the 
Balanced  Budget  Amendment  over  the  years. 
Consistent  with  Article  I.  Section  7.  Clause 
3.  such  a  simple  majority  vote  to  waive  this 
Article  would  have  to  be  presented  to  the 
President  for  his  or  her  approval. 

The  second  sentence  recognizes  that,  for 
most  of  the  military  conflicts  in  which  the 
United  States  has  engaged,  there  was  not  a 
formal  declaration  of  war.  Neverthele.ss.  a 
sufficient  .self-defense  interest  is  present  in 
such  situations  that  a  Section  1  super  major- 
ity should  not  be  required  to  fund  such  an 
engagement.  Further  definition  of  the  cri- 
teria set  forth  for  the  "majority  of  the  whole 
number  '  waiver  in  Section  5  is  not  needed, 
since  the  Section  requires  simply  that  the 
joint  resolution  requii-ed  for  the  waiver  de- 
clare such  conditions  to  be  present. 

SECTION  6.  THE  CONGRESS  SHALL  ENFORCE  AND 
IMPLEMENT  THIS  ARTICLE  BY  APPROPRIATE 
LEGISLATION.  WHICH  .MAY  RELY  ON  ESTIMATES 
OF  OUTLAYS  AND  RECEIPTS 

This  section  places  a  requirement  on  Con- 
gress to  adopt  of  legislation  necessary,  ap- 
propriate, and  reasonable  to  enforce  and  im- 
plement the  Balanced  Budget  Amendment. 


There  is  no  need— and  arguably  it  would  be  a 
bad  idea— explicitly  to  foreclose  the  possibil- 
ity of  judicial  interpretation  or  enforcement. 
However,  this  language  further  tilts  pre- 
sumptions of  such  responsibilities  toward  ex- 
tremely limited  court  involvement.  This  lan- 
guage also  is  intended  to  prevent  the  possi- 
bility of  an  interpretation  that  could  shift 
the  current  balance  of  power  among  the 
branches  in  favor  of  the  Executive. 
Detailed  Analysis 
"The  Congress  shall  enforce  and 
implement  .  ,  .  "  differs  from  clauses  in- 
cluded in  several  other  amendments  thai 
state.  "The  Congress  shall  have  power  to 
enforce  ..."  This  latter  clause  has  been 
employed  only  where  there  was  concern  that 
the  question  could  arise  as  to  whether  Con- 
gress had  the  power  to  pre-empt  state  laws 
or  constitutions  or  was  venturing  impermis- 
sible beyond  its  constitutionally  enumerated 
powers  and  into  the  rights  reserved  to  the 
states  or  the  people. 

Here,  no  such  question  of  pre-emption  is 
conceivable.  Congress  clearly  has  the  power 
to  enforce  and  implement  this  Article,  under 
the   "necessary  and  proper"  clause  in  Article 

1.  Section  8,  which  states:  ""The  Congress 
shall  have  Power  ...  To  make  all  Laws 
which  .shall  be  necessary  and  proper  for  car- 
rying into  Execution  the  foregoing  Powers, 
and  all  other  Powers  vested  by  this  Constitu- 
tion in  the  Government  of  the  United  States, 
or  in  any  Department  or  Officer  thereof." 

This  section  creates  a  positive  obligation 
on  the  part  of  Congress  to  enact  appropriate 
implementation  and  enforcement  legislation. 
.As  a  practical  matter,  this  language  simply 
requires  what  is  inevitable  and  predictable. 
It  is  a  simple  statement  that,  however  well- 
designed,  a  constitutional  amendment  deal- 
ing with  subject  matter  as  complicated  as 
the  federal  budget  process  needs  to  be  sup- 
plemented with  legislation.  It  is  a  means  of 
owning  up  to  the  truth  in  the  arguments 
made  by  many  Members  of  Congress— both 
supporters  and  opponents— thai  Members 
must  expect  to  do  more  than  cast  this  one 
vote  to  pass  this  one  amendment,  to  ensure 
that  deficits  are  brought  down  and.  ulti- 
mately, eliminated. 

The  inclusion  of  a  positive  obligation  to 
legislate  does  not  make  the  Article  more  dif- 
ficult to  enforce,  nor  is  it  without  prece- 
dence in  the  Constitution.  Article  I.  Section 

2.  Clause  3  provides:  "Representative  and  di- 
rect Taxes  shall  be  apportioned  among  the 
several  Slates  .  .  .  according  to  their  re- 
spective Numbers,  which  shall  be  determined 
by  .  .  .  [an]  actual  Enumeration  .  .  .  made 
within  three  "Vears  .  .  .  and  within  every 
subsequent  Term  of  ten  Years,  in  such  Man- 
ner as  they  shall  by  Law  direct  ..."  The 
critic  who  today  asks,  "What  if  Congress 
just  doe.sn't  enact  implementing  and  enforc- 
ing legislation?"  would  be  the  counterpart  of 
the   critic   who   might   have   asked   in    1787. 

"What  if  Congress  just  doesn't  authorize  or 
appropriate  for  a  Census,  if.  in  their  own 
self-interest,  they  don't  want  the  current  ap- 
portionment to  be  changed'.'"  In  this  case,  it 
manifestly  would  be  in  Congress'  own  best 
interest  to  enact  legislation  ensuring  a  com- 
plete and  clearly-defined  budget  process  con- 
sistent with  the  Balanced  Budget  Amend- 
ment. 

•'.  .  .  Which  may  rely  on  estimates  of  out- 
lays and  receipts."  This  phrase  allows  Con- 
gress the  flexibility  in  explicit  language  that 
it  will  need  in  practical  effect,  to  make  rea- 
sonable decisions  and  use  reasonable  esti- 
mates, when  appropriate,  as  a  means  of 
achieving  the  normative  result  required  in 
Section  1.  To  some  extent,  this  phrase,  too. 


slates  the  obvious,  that  the  process  of  budg- 
eting and  taxing  and  spending  inevitably  in- 
volves relying  on  estimates.  "Estimates" 
means  good  faith,  responsible,  and  reason- 
able estimates  made  with  honest  intent  to 
implement  Section  1  and  not  evade  it. 

The  estimates  contemplated  in  Section  6 
do  not  apply  in  any  way  to  a  determination 
of  the  amount  of  debt  referenced  in  Section 
2.  ""Debt"  there  means  actual,  not  estimated, 
debt. 

Section  1  provides  the  standard  by  against 
which  compliance  with  the  amendment  is 
measured.  Section  6  clarifies  that  implemen- 
tation and  enforcement  legislation  may  pro- 
vide for  the  u.se  of  reasonable  and  appro- 
priate estimates  in  the  process  of  complying 
with  Section  1.  Section  6  is  intended  to  sup- 
port, strengthen,  and  aid  the  effectiveness  of 
the  other  provisions  of  the  amendment.  This 
provision  also  will  provide  additional  insur- 
ance against  intrusion  by  the  courts  into  the 
finer  details  of  questions  of  compliance  with 
the  amendment. 

Section  6  must  not  be  interpreted  in  any 
way  that  would  weaken  or  allow  evasion  of 
any  other  provision  of  this  amendment.  Over 
the  course  of  the  fiscal  year,  outlays  may 
not  exceed  receipts.  To  the  extent  that  any 
reasonable  and  lawful  action  can  be  taken  to 
prevent  an  excess,  it  must  be  taken.  On  the 
other  hand,  for  example,  a  brief  dip  in  re- 
ceipts or  jump  in  outlays  need  not  trigger  a 
sequester,  rescission,  or  other  offsetting  ac- 
tion if  there  it  is  reasonable  to  assume  that 
such  a  "glitch"  will  be  offset  naturally  in 
the  near-term  by  normal  economic  or  budg- 
etary fluctuations. 

In  order  to  allow  for  an  unexpected  short- 
fall of  receipts  or  an  unexpected  increa.se  in 
outlays  without  triggering  a  three-fifths 
debt  vote  under  Section  2.  it  would  be  nec- 
essary that  the  actual  debt  held  by  the  pub- 
lic be  held  below  the  debt  limit,  by  a  suffi- 
cient amount  to  offset  the  amount  by  which 
actual  receipts  or  outlays  may  differ  from 
estimated  receipts  or  outlays. 

It  also  should  be  noted  that  outlays  are 
both  more  predictable  and  more  controllable 
than  receipts.  Therefore,  the  handling  of  out- 
lays necessarily  must  be  held  to  a  stricter 
standard  than  the  treatment  of  receipts.  To 
be  more  specific,  of  course,  is  difficult  until 
the  actual  design  of  implementation  and  en- 
forcement legislation  emerges.  In  all  cases, 
the  standard  to  be  applied  to  the  accuracy 
and  adjustment  of  estimates  is  to  be  a  rule  of 
reason. 

History  of  the  "estimates  of  outlays  and 
receipts"  language  in  Section  6 

Section  1  of  H.J.  Res.  290.  as  originally  in- 
troduced in  the  102nd  Congress,  and  as  it 
came  to  the  floor  of  the  House  of  Representa- 
tives in  June  1992.  read: 

"Prior  to  each  fiscal  year,  the  Congress 
and  the  President  shall  agree  on  an  estimate 
of  total  receipts  for  that  fiscal  year  by  en- 
actment of  a  law  devoted  solely  to  that  sub- 
ject. Total  outlays  for  that  year  shall  not  ex- 
ceed the  level  of  estimated  receipts  set  forth 
in  such  law,  unless  three-fifths  of  the  whole 
number  of  each  House  of  Congress  shall  pro- 
vide, by  a  rollcall  vote,  for  a  specific  excess 
of  outlays  over  estimated  receipts." 

Section  1  of  S.J.  Res.  298.  as  introduced  in 
the  102nd  Congress,  was  substantively  the 
same,  and  read: 

"Prior  to  each  fiscal  year,  an  estimate  of 
total  receipts  for  that  fiscal  year  shall  be  de- 
termined by  enactment  of  a  law  devoted 
solely  to  that  subject.  Total  outlays  for  that 
year  shall  not  exceed  the  level  of  estimated 
receipts  set  forth  in  such  law,  unless  three- 
fifths  of  the  whole  number  of  each  House  of 


Congress  shall  provide,  by  a  rollcall  vote,  for 
a  specific  excess  of  outlays  over  estimated 
receipts."' 

Just  prior  to  House  consideration  in  1992. 
key  House  and  Senate  sponsors  of  H.J.  Res. 
290.  S.J.  Res.  18  (reported  by  the  Committee 
on  the  Judiciary),  and  S.J.  Res.  298  nego- 
tiated a  bicameral,  bipartisan,  consensus 
version  of  the  Balanced  Budget  Amendment 
That  version  was  adopted  on  the  House  floor 
as  a  substitute  for  H.J.  Res.  290.  although  the 
measure  narrowly  fell  short  of  the  necessary 
two-thirds  majority  on  final  passage. 

H.J.  Res.  103  S.J.  Res.  41  in  the  103rd  Con- 
gress is  virtually  identical  to  the  bicameral, 
bipartisan,  consensus  version  negotiated  in 
the  summer  of  1992.  Section  1  of  H.J.  Res.  103 
'  S.J.  Res.  41  is  virtually  identical  to  Section 
1  of  S.J.  Res.  18  as  reported  in  the  102nd  Con- 
gress. Section  6  was  a  new  section  added  in 
the  bicameral,  bipartisan,  consensus  version 
offered  as  a  substitute  on  the  House  floor  in 
1992. 

The  "estimates"  provision  was  included  in 
Section  6  to  allow  the  use  of  a  single  level  of 
total  estimated  receipts  for  a  fiscal  year,  en- 
acted into  law  at  the  beginning  of  the  budget 
process,  as  the  fixed  target  amount  which 
outlays  throughout  the  fiscal  year  may  not 
exceed.  In  other  words.  Section  6  is  intended 
to  allow  Congress  to  enact  into  law  the  proc- 
ess of  measuring  actual  outlays  against  a 
fixed  receipts  estimate  in  the  same  way  that 
was  outlined  in  Section  1  of  H.J.  Res.  290 
S.J.  Res.  298  as  introduced  in  the  102nd  Con- 
gress. Nothing  in  that  version  would  have 
prevented  Congress  from  imposing  a  more 
stringent  process  of  measuring  actual  out- 
lays against  updated  receipts  estimates 
throughout  the  fiscal  year.  Section  6  of  H.J. 
Res.  103  S.J.  Res.  41  in  the  103rd  Congress  is 
no  more  and  no  le.ss  restrictive  in  this  re- 
gard. 

SECTION  7.  TOTAL  RECEIPTS  SHALL  INCLUDE  ALL 
RECEIPTS  OF  THE  UNITED  STATES  GOVERN- 
.MENT  EXCEPT  THOSE  DERIVED  FRO.M  BORROW- 
ING. TOTAL  OUTLAYS  SHALL  INCLUDE  ALL 
OUTLAYS  OF  THE  UNITED  STATES  GOVERN- 
MENT EXCEPT  FOR  THOSE  FOR  REPAYMENT  OF 
DEBT  PRINCIPAL 

This  section  makes  clear  that,  for  purposes 
of  computing  a  deficit,  balance,  or  surplus 
under  this  amendment,  there  is  no  such 
thing  as  ""off-budget  "  receipts  or  outlays.  By 
requiring  all  cash  inflows  and  outfiows  to  be 
counted,  the  most  commonly  anticipated 
loopholes  are  prevented  from  ever  being  cre- 
ated. Simple  refinancing  of  outstanding  debt 
at  the  same  net  cost  of  borrowing  would  not 
be  affected  in  the  normal  course  of  business 
and.  of  course,  borrowing  is  not  considered  a 
receipt,  but  rather  is  recognized  as  only  the 
means  of  financing  deficit  spending. 

As  currently  used  and  reported,  both  ""re- 
ceipts'  and  "outlays"  are  well-understood, 
inclusive  concepts  used  with  consistency  in 
the  budgetary  process. 

Detailed  Analysis 

"",  .  .  receipts  .  .  ."  is  to  be  interpreted 
consistently  with  the  use  of  "Receipts"  in 
Article  I.  Section  9,  Clause  7.  which  provides. 
in  part,  that  "a  regular  Statement  and  Ac- 
count of  the  Receipts  and  Expenditures  of  all 
public  Money  shall  be  published  from  time  to 
time." 

The  definition  of  "budget  receipts"  in  A 
Glossary  of  Terms  Used  in  the  Budget  Proc- 
ess (1981).  as  quoted  in  S.  Rept.  99-162  and  S. 
Rept.  99-163  (committee  reports  on  S.J.  Res. 
13  and  225,  respectively)  still  applies: 

Collections  from  the  public  (based  on  the 
Government's  exercise  of  its  sovereign  pow- 
ers) and  from  payments  by  participants  in 


certain  voluntary  Federal  social  insurance 
programs.  These  collections,  also  called  gov- 
ernmental receipts,  consist  primarily  of  tax 
receipts  but  may  also  come  from  court  fines, 
certain  licenses,  and  deposits  of  earnings  by 
the  Federal  Reserve  System.  Gifts  and  con- 
tributions (as  distinguished  from  payments 
for  services  or  cost-sharing  deposits  by  State 
and  local  governments)  are  also  counted  as 
budget  receipts.  Budget  receipts  are  com- 
pared with  total  outlays  in  calculating  the 
budget  surplus  or  deficit.  Excluding  from 
budget  receipts  are  offsetting  receipts  which 
are  counted  as  deductions  from  budget  au- 
thority and  outlays  rather  than  as  budget  re- 
ceipts. 

.  .  outlays  .  .  ."  means  ail  disburse- 
ments from  the  U.S.  Treasury,  directly  or  in- 
directly through  federal  or  quasi-federal 
agencies  created  or  under  the  authority  of 
Acts  of  Congress.  The  Glossary  (as  cited 
above)  defines  "outlays  "  as  follows: 

Obligations  are  generally  liquidated  when 
checks  are  issued  or  cash  disbursed.  Such 
payments  are  called  outlays.  In  lieu  of  issu- 
ing checks,  obligations  may  also  be  liq- 
uidated (and  outlays  occur)  by  the  maturing 
of  interest  coupons  in  the  case  of  some 
bonds,  or  by  the  issuance  of  bonds  or  notes 
(or  increases  in  the  redemption  value  of 
bonds  outstanding).  Outlays  during  a  fiscal 
year  may  be  for  payment  of  obligations  in- 
curred in  prior  years  (prior  year  outlays)  or 
in  the  same  year.  Outlays,  therefore;  flow  in 
part  from  unexpended  balances  of  prior-year 
budget  authority  provided  for  the  year  in 
which  the  money  is  spent.  Total  budget  out- 
lays are  stated  net  of  offsetting  collections, 
and  exclude  outlays  of  off-budget  Federal  en- 
tities. The  terms  expenditure  and  net  dis- 
bui-sement  are  frequently  used  interchange- 
ably with  the  term  outlays. 

The  glossary  defines  "budget  authority" 
as: 

Authority  provided  by  law  to  enter  into 
obligations  which  will  result  in  immediate 
or  future  outlays  involving  Federal  Govern- 
ment funds,  except  that  budget  authority 
does  not  include  authority  to  insure  or  guar- 
antee the  repayment  of  indebtedness  in- 
curred by  another  person  or  government. 
The  basic  forms  of  budget  authority  are  ap- 
propriations, authority  to  borrow,  and  con- 
tract authority.  The  latter  two  types  of  au- 
thority are  also  commonly  referred  to  as 
"backdoor  authority.  " 

"Expenditures."'  in  fact,  also  appears  in 
Article  I.  Section  9,  Clause  7.  as  quoted 
above,  and  is  used  there  in  symmetry  with 
"Receipts."  "Outlays""  is  used  in  this  Sec- 
tion because  of  that  word"s  overwhelmingly 
prevalent  use  in  recent  and  current  budget 
terminology. 

SECTION  8.  THIS  .ARTICLE  .SHALL  TAKE  EFFECT 
BEGINNING  WITH  FISCAL  YEAR  1999  OR  WITH 
THE  SECOND  FISCAL  YEAR  BEGINNING  AFTER 
ITS  R.\TIFICATION.  WHICHEVER  IS  LATER 

By  pa.ssing  this  amendment  and  sending  it 
to  the  states  for  ratification,  the  Congress 
intends  to  bind  itself,  in  mutual  cooperation 
with  the  President,  to  adopt  an  orderly  defi- 
cit reduction  plan  that  will  bring  the  budget 
into  compliance  with  this  amendment  no 
later  than  fiscal  year  1999. 

Adopting  an  effective  date  of  no  earlier 
than  1999  provides  time  for  a  reasonable  glide 
path  to  a  balanced  budget  while  setting  a 
deadline  imminent  enough  to  stimulate  ac- 
tion. 

JEFFER-SON'S  CONSTITUTIONAL  DILEMMA  WITH 

THE  Louisiana  Purchase 

SUMMARY 

It  is  widely  believed  that  Thomas  Jefferson 
ignored  his  own  principles  of  a  strict  inter- 


pretation of  the  Constitution  when  the 
United  States  was  given  the  opportunity  to 
purchase  the  Louisiana  Territory  in  1803.  On 
the  contrary  however,  the  purchase  raised  no 
question  of  unconstitutionality  in  his  mind. 
It  was  the  admission  into  the  Union  of  new 
states  which  might  be  created  from  the  terri- 
tory that  caused  him  great  concern.  Creating 
additional  debt  for  the  country  also  seems  to 
be  contrary  to  traditional  Jeffersonian  prin- 
ciples, but  Jefferson  was  hopeful  the  Con- 
gress could  finance  the  purchase  without 
raising  taxes. 

Western  farmers  were  affected  terribly 
when  the  port  of  New  Orleans  was  closed  to 
American  use  in  1802.  Dependent  on  the  free 
navigation  of  the  Mississippi  River  for  ship- 
ping their  crops  to  eastern  ports  and  on  to 
Europe,  the  farmers  faced  imminent  bank- 
ruptcy because,  with  the  mouth  of  the  river 
closed,  the  entire  river  was.  in  effect,  closed 
as  well. 

Concerned  that  the  agrarian  economy  of 
the  United  States  would  collapse.  Jefferson 
authorized  American  envoys  to  purchase  the 
City  of  New  Orleans  from  France.  Napoleon 
surprised  the  envoys  by  offering  all  of  the 
Louisiana  Territory  to  them. 

The  Treaty  of  30  April  1803  set  the  terms 
for  the  purchase  of  the  territory.  A  payment 
of  $11,250,000  to  France  at  six  percent  inter- 
est, not  redeemable  for  fifteen  years  was  the 
price.  An  additional  $3,750,000  would  be  used 
to  assume  the  claims  of  American  citizens 
against  France.  While  there  is  no  record  of 
Jefferson  giving  a  written  justification  of  in- 
curring such  a  debt,  it  might  be  assumed 
that  because  he  was  eventually  willing  to  set 
aside  his  concerns  about  the  constitutional- 
ity i.ssue  (because  of  what  one  historian 
called  the  national  emergency  of  acquiring 
Louisiana),  he  was  also  willing  to  lead  the 
country  into  debt  because  of  the  long-term 
advantages  he  foresaw. 

This  paper  attempts  to  give  a  brief  sum- 
mary of  the  events  leading  to  the  ratifica- 
tion of  the  treaty  by  which  the  United  States 
purchased  the  Louisiana  Territory  with  spe- 
cial attention  given  to  Jefferson's  constitu- 
tional concerns. 

Jefferson's  Constitutional  Dilem.ma  With 
THE  Louisiana  Purchase 
.Among  Thomas  Jefferson's  primary  inter- 
ests when  he  assumed  the  presidency  in  1801 
was  the  development  of  the  land.  The  Indus- 
trial Revolution  had  not  yet  significantly  af- 
fected the  United  States:  besides,  his  agrar- 
ian background  led  him  to  believe  that  yeo- 
man farmers  held  the  key  to  American  pros- 
perity. In  his  ideal  picture  of  America,  small 
farmers  would  provide  the  foundation  for  the 
young  nation's  fragile  economy  by  .selling 
their  crops  to  European  nations.  With  the 
opening  of  the  Northwest  Territory  to  settle- 
ment after  the  American  Revolution,  the 
United  State  could  be  assured  a  perpetual 
supply  of  grains  for  consumption  and  export. 
The  fragile  .American  economy  was  threat- 
ened, however,  when  Spanish  officials  closed 
the  port  of  New  Orleans  to  American  vessels 
in  1802.  Trans-Appalachian  farmers.  long  de- 
pendent on  free  navigation  of  the  Mississippi 
River  to  ship  their  crops  to  eastern  ports  and 
on  to  Europe,  were  faced  with  bankruptcy. 
At  the  same  time,  a  series  of  events  began  to 
unfold  in  Europe  which  gave  Jefferson  the 
opportunity  to  protect  the  American  econ- 
omy and  substantially  increase  the  size  of 
the  United  SUies. 

Through  a  secret  treaty  with  Spain  in  1800. 
France  had  secured  title  to  the  Louisiana 
Territory  of  North  America.  French  Emperor 
Napoleon,  already  successful  in  dominating  a 
large  portion  of  Europe,  planned  to  use  this 
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a.-,  .lii  opportunity  to  fulfill  his  dream  of  es- 
tablishing a  French  stronghold  in  the  West- 
ern Hemisphere.  Deteriorating  relations  be- 
tween France  and  other  European  nations  in 
1801-1802,  however,  led  Napoleon  to  seek  a 
means  of  raising  funds  to  purchase  war  sup- 
plies and  he  was  forced  to  forego  his  dream 
of  an  empire  in  the  Americas. 

Faced  with  the  slow  extinction  of  western 
agriculture  and.  in  turn,  the  American  econ- 
omy. President  Jefferson  sent  envoys  to 
France  to  negotiate  the  purchase  of  New  Or- 
leans. Restoration  of  navigation  rights  on 
the  Mississippi  would  assure  the  farmers 
continued  access  to  European  markets.  In 
January  of  1803  legislation  was  introduced  in 
the  House  of  Representatives  to  appropriate 
S2  million  to  speed  the  negotiations  between 
the  United  States  and  France,  or  rather,  ■to 
defray  the  expenses  which  may  be  incurred 
in  relation  to  the  intercourse  between  the 
United  States  and  foreign  nations;  to  be  paid 
out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  and  to  be  applied  under 
the  direction  of  the  President  of  the  United 
States;  who.  if  necessary,  is  hereby  authoi- 
ized  to  borrow  the  same,  or  any  part  thereof. 
an  account  whereof,  as  soon  as  may  be,  shall 
be  laid  befoi-e  Congress."  (Annals  of  Con- 
gress. 7  2)  The  bill  was  passed  and  referred  to 
the  Senate,  which  passed  the  bill  by  a  41-12 
margin. 

The  American  negotiators  in  Paris,  given 
the  chance  to  buy  all  of  the  Louisiana  Terri- 
tory in  addition  to  the  city  of  New  Orleans, 
first  announced  the  purchase  of  the  territory 
in  a  letter  to  Secretary  of  State  Madison 
dated  13  May.  It  was  not  until  H  July,  how- 
ever, that  the  treaty  and  its  accompanying 
document  arrived  in  Washington.  Two  days 
later,  the  president  met  with  his  Cabinet  to 
consider  the  proper  course  of  action. 

Under  the  terms  of  the  treaty,  the  United 
Slates  would  purchase  the  Louisiana  Terri- 
tory for  $11,250,000  with  an  additional 
S3.750.000  going  to  satisfy  private  American 
claims  against  the  French  government.  As 
payment,  the  United  States  would  create  a 
stock  of  the  former  amount  bearing  interest 
at  the  rate  of  six  percent  a  year.  Interest 
payments  were  to  be  made  each  year  with 
the  principal  being  payable  no  sooner  than 
fifteen  years  from  the  date  the  treaty  was 
ratified.  The  treaty  also  stipulated  that 
should  France  wish  to  dispose  of  the  stock 
before  maturity,  the  ti-ansaction  would  be 
conducted  in  the  manner  most  favorable  to 
the  credit  of  the  United  States.  Finally,  the 
document  provided  that,  in  the  event  that 
treaty  was  not  i-atified  by  30  October  1803. 
the  land  would  revert  to  the  French. 

Treasui-y  Secretary  Albert  Gallatin  com- 
plained that  the  treaty  would  allow  the 
French  to  dispose  of  the  stock  for  cash 
I  which  they  did  almost  immediately).  At  the 
same  time,  the  United  States  could  not  begin 
to  curtail  the  debt  for  fifteen  years.  The 
president,  however,  wrote  an  acquaintance 
that  the  United  States  had  gained  in  four 
months  of  deliberations  what  would  have  re- 
quired seven  years  of  war  and  cost  100.000 
lives  and  $100,000,000  of  debt.  (There  is  no 
record  of  the  source  of  these  estimates.) 

Convinced  that  he  had  no  constitutional 
power  to  annex  the  territory  into  the  United 
States.  Jefferson,  writing  to  a  friend  on  17 
July,  explained  that  Congress  'will  be  obli- 
gated to  ask  from  the  people  an  amendment 
to  the  Constitution  authorizing  their  receiv- 
ing the  province  into  the  Union  providing  for 
its  government,  the  limitations  of  power 
which  shall  be  given  by  that  amendment, 
will  be  unalterable  but  by  the  same  authoi'- 
ity." 


Writing  to  John  Dickenson  on  9  August: 
■The  acquisition  of  New  Orleans  would  of  it- 
self have  been  a  great  thing,  as  it  would  have 
ensured  to  our  western  brethren  the  means 
of  exporting  their  produce:  but  that  of  Lou- 
isiana is  inappreciable,  because,  giving  us 
the  sole  dominion  of  the  Mississippi,  it  ex- 
cludes those  bickerings  with  foreign  powers, 
which  we  know  of  a  certainty  would  have  put 
us  at  war  with  France  immediately:  and  it 
secures  to  us  the  course  of  a  peaceable  na- 
tion. 

■The  general  government  has  no  powers 
but  such  as  the  Constitution  has  given  it; 
and  it  has  not  given  it  a  power  of  holding 
foreign  territory  and  still  less  of  incorporat- 
ing it  into  the  Union.  An  amendment  to  the 
Constitution  seems  nece.ssary  for  this.  In  the 
meantime  we  must  ratif.v  and  pay  our 
money,  as  we  have  treated,  for  a  thing  be- 
yond the  constitution,  and  rely  on  the  nation 
to  sanction  an  act  done  for  its  great  good, 
without  its  previous  authority  " 

In  a  letter  to  Senator  John  Breckinridge 
three  days  later.  Jefferson  wrote:  'This  trea- 
ty must  of  course  be  lad  before  both  Houses, 
because  both  have  important  functions  to  ex- 
ercise respecting  it.  They.  I  presume  will  see 
their  duty  to  their  country  in  ratifying  and 
paying  for  it.  so  as  to  secure  a  good  which 
would  otherwise  never  again  be  in  their 
power.  But  I  suppose  they  must  then  appeal 
to  the  nation  for  an  additional  article  to  the 
Constitution,  approving  and  confirming  an 
act  which  the  nation  had  not  previously  au- 
thorized. The  Constitution  has  made  no  pro- 
vision for  our  holding  foreign  territory,  still 
less  for  incorporating  foreign  nations  into 
our  Union.  The  executive  in  seizing  the  fugi- 
tive occurrence  which  so  much  advances  the 
good  of  their  country,  has  done  an  act  be- 
yond the  Constitution.  The  Legislative  in 
casting  behind  them  metaphysical  subtle- 
ties, and  risking  themselves  like  faithful 
servants,  must  ratify  and  pay  for  it.  and 
throw  themselves  on  their  country  for  doing 
for  them  unauthorized,  what  we  know  they 
would  have  done  for  themselves  if  they  had 
been  in  a  situation  to  do  it.  It  is  the  case  of 
a  guardian,  investing  the  money  of  his  ward 
in  purchasing  an  important  adjacent  terri- 
tory; and  saying  to  him  when  of  age.  I  did 
this  for  your  good;  I  pretend  to  no  right  to 
bind  you:  you  may  disavow  me,  and  I  must 
get  out  of  the  scrape  as  I  can:  I  thought  it 
my  duty  to  risk  myself  for  you.  But  we  shall 
not  be  disavowed  by  the  nation,  and  their  act 
of  indemnity  (an  amendment  to  the  Con- 
stitution) will  confirm  and  not  weaken  the 
Constitution,  by  more  strongly  marking  out 
its  lines." 

Because  Congre.ss  had  adjourned  for  the 
summer  and  was  not  due  to  go  back  into  ses- 
sion until  November.  Jefferson  issued  the 
call  for  a  special  session  beginning  on  17  Oc- 
tober. The  purpose  of  the  session  was  to  gain 
Senate  approval  for  the  treaties  and  House 
authorization  for  payment  of  the  purchase 
before  the  30  October  deadline.  He  spent  the 
rest  of  the  summer  and  fall  preparing  for  the 
coming  session  and  trying  to  gather  all  the 
information  he  could  about  the  territory. 
(He  also  drafted  two  versions  of  an  amend- 
ment which  Congress  might  consider  upon 
its  return.) 

In  late  August,  word  arrived  from  France 
that  Napoleon  was  having  second  thoughts 
about  selling  the  territory  to  the  United 
States  and  would  not  accept  the  American 
ratification  if  the  Senate  made  any  changes 
in  the  treaty.  Jefferson  quickly  surmised 
that  raising  the  issue  of  the  constitutional- 
ity of  the  purchase  would  give  Federalist  op- 
ponents in  Congress  an  opportunity  to  delay 
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the  ratification  process  into  winter.  As  a  re- 
sult, he  wrote  to  Madison  on  20  August:  ■! 
infer  that  the  le.ss  we  .say  about  constitu- 
tional difficulties  respecting  Louisiana  the 
better,  and  that  what  is  necessary  for  sur- 
mounting them  be  done  sub  silentio.^' 

According  to  historian  Dumas  (Doo-mah) 
Malone.  Jefferson's  most  scholarly  biog- 
rapher, the  president  seemed  to  consider  the 
affair  of  Louisiana  at  this  point  a  national 
emergenc.v  that  justified  stretching  the  Con- 
stitution beyond  its  original  shape.  To  Sec- 
retary Gallatin.  Jefferson  wrote:  'It  will  be 
well  to  say  as  little  as  possible  on  the  con- 
stitutional difficulty,  and  the  Congress 
should  act  on  it  without  talking." 

Jefferson's  third  annual  message  to  the 
Congi-ess  on  17  October  made  only  passing 
reference  to  the  constitutional  question.  (It 
is  also  one  of  his  few  public  statements 
about  intentionally  increasing  the  debt.) 

"It  is  already  ascertained  that  the  amount 
paid  into  the  treasury  for  that  year  (FY  1803 1 
has  been  between  eleven  and  twelve  millions 
of  dollars,  and  that  the  r-evenue  accrued  dur- 
ing that  same  term  exceeds  the  sum  counted 
on  as  sufficient  for  our  current  expenses,  and 
to  extinguish  the  public  debt  within  the  pe- 
riod heretofore  proposed. 

•The  amount  of  debt  paid  for  the  same 
year  is  about  three  millions  one  hundred 
thousand  dollars,  exclusive  of  interest,  and 
making,  with  the  payment  of  the  preceding 
year,  a  discharge  of  more  than  eight  millions 
and  a  half  dollars  of  the  principal  of  that 
debt,  besides  the  accruing  interest,  and  there 
remain  in  the  ti'easury  nearly  six  millions  of 
dollars.  Of  these  eight  hundred  and  eighty 
thou.sand  have  been  reserved  for  payment  of 
the  first  installment  [sic]  due  uniler  the  Brit- 
ish convention  of  January  8th.  1802.  and  two 
millions  are  what  have  been  before  men- 
tioned as  placed  under  the  power  and  ac- 
countability of  the  president,  toward  the 
price  of  New  Orleans  and  other  territories 
acquired,  which,  remaining  untouched,  are 
still  applicable  to  that  object,  and  go  in  dim- 
inution of  the  sum  to  be  funded  for  it. 

■Should  acquisition  of  Louisiana  be  con- 
stitutionally, confirmed  and  carried  into  ef- 
fect, a  sum  of  nearly  thirteen  millions  of  dol- 
lars will  then  be  added  to  our  public  debt, 
most  of  which  is  payable  after  fifteen  years; 
before  which  term  the  present  existing  debts 
will  all  be  discharged  by  the  established  op- 
eration of  the  sinking  fund.  When  we  con- 
template the  ordinary  annual  augmentation 
of  imposts  from  increasing  population  and 
wealth,  the  augmentation  of  the  ,same  by 
revenue  by  its  extension  to  the  new  acquisi- 
tion, and  the  economies  which  may  still  be 
introduced  into  our  public  expenditures.  I 
cannot  but  hope  that  Congi^ess  in  reviewing 
their  resources  will  find  means  to  meet  the 
intermediate  interests  of  this  ad<litional 
debt  without  recurring  to  new  taxes,  and  ap- 
plying to  this  object  only  the  ordinary  pro- 
gression of  our  revenue.  Its  extraordinar.v  in- 
crease in  times  of  foreign  war  will  be  the 
proper  and  sufficient  fund  for  any  measures 
of  safety  or  precaution  which  that  state  of 
things  may  render  necessary  in  our  neutral 
position." 

The  Senate  ratified  the  treaty  on  20  Octo- 
ber by  a  vote  of  24-7.  A  subsequent  Senate 
vote  to  establish  a  government  for  the  new 
territory  passed  by  a  26-6  margin  less  than  a 
week  later.  New  England  Federalists  pro- 
vided the  opposition  on  both  votes. 

On  25  October  three  resolutions  relating  to 
the  government  of  the  territory  and  pay- 
ment to  the  French  government  were  intro- 
duced in  the  House.  .\  resolution  to  enforce 
the  provisions  of  the  treaty  passed  90-25.  The 
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bill  establishing  a  government  for  the  terri- 
tory met  with  stiff  initial  opposition  because 
it  would  have  given  all  military,  civil  and  ju- 
dicial powers  to  the  President.  Even  loyal 
Jeffersonian  Republicans  refu.sed  to  support 
the  resolution  until  an  equitable  distribution 
of  power  between  the  President  and  Congress 
was  added.  This  measure  passed  89-23.  The 
resolution  regarding  payment  for  the  terri- 
tory was  approved  by  voice  vote  the  same 
day  it  was  introduced. 

Not  content  to  let  the  constitutionality 
question  die.  Senator  John  Quincy  Adams  of 
Massachusetts  introduced  a  measure  on  25 
November  which  would  have  established  a 
special  Senate  committee  ■to  Inquire  wheth- 
er any.  and  if  any.  what  further  measures 
may  be  necessary  for  carrying  into  effect  the 
tieaty  between  the  United  States  and  the 
French  Republic  .  .  .  whereby  Louisiana  was 
ceded  to  the  United  States."  The  Senate  did 
not  consider  the  measure  until  9  December. 
Only  two  of  his  Federalist  colleagues  joined 
him  in  supporting  the  motion.  It  subse- 
quently died  and  the  issue  of  the  constitu- 
tionality of  the  Louisiana  Territory  ended. 
The  debt  incurred  by  the  purchase  was  fi- 
nally paid  off  in  1823.  twenty  years  after  the 
agreement  was  ratified. 

Jefferson  believed  it  was  his  responsibility 
to  find  a  realistic  and  lasting  alternative  to 
the  slow  demise  of  the  American  economy 
which  was  assured  by  the  closing  of  the  Mis- 
sissippi. Despite  questions  of  the  constitu- 
tionality of  the  decision,  he  encouraged  Con- 
gre.ss  to  take  the  unprecedented  action  of 
purchasing  the  territory.  The  American  pub- 
lic endoi'sed  the  decision  with  an  outpouring 
of  letters  thanking  the  President  for  making 
the  western  farmlands  available  at  a  low- 
price. 

This  chain  of  events  established  a  prece- 
dent for  the  principle  of  implied  powers  in 
the  Constitution  and  the  elasticity  to  meet 
changing  situations. 

Mr.  Chairman.  I  yield  such  time  as  he 
may  consume  to  the  gentlemen  from 
New  Jersey  [Mr.  Zimmer]. 

Mr.  ZIMMER.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  I  rise  in  suppon  of  the  Sten- 
holm-Smith  balanced  budget  amendment. 

Our  constituents  are  angry  at  Congress  be- 
cause Congress  seems  unable  to  do  \what 
every  family  has  to  do.  what  every  business 
has  to  do,  indeed  what  every  State  govern- 
ment has  to  do,  and  that  is  to  live  within  our 
means. 

The  public  interest  in  balancing  the  budget 
IS  overcome  by  the  multiplicity  of  well-focused, 
well-funded  private  interests  which  have  their 
own  specific  agendas. 

Professor  James  Buchanan  of  George 
Mason  University  recognized  this  phenome- 
non. He  won  a  Nobel  Pnze  in  economics  for 
explaining  why  individual  members  of  Con- 
gress find  it  in  their  individual  political  interests 
to  be  fiscally  irresponsible  even  when  they 
recognize  it  is  not  in  the  public  interest.  How- 
ever, you  don't  have  to  be  a  Nobel  laureate  to 
understand  the  problem. 

Opponents  of  the  balanced  budget  amend- 
ment say  It  IS  no  substitute  for  the  honest 
choices  that  need  to  be  made  to  pare  back 
government  spending  and  close  tax  loopholes. 
But.  just  last  week,  the  House  proved  once 
again  that  it  lacks  the  political  courage  to 
make  tough  choices  by  reiecting  an  alternative 
budget  proposal  that  would  have  balanced  the 
budget  within  5  years  without  raising  taxes. 


The  alternative  budget  proposed  by  Rep- 
resentative Gerald  Solomon  included  some 
harsh  measures  that  I  disagreed  with.  How- 
ever, I  supported  the  measure  because  I  be- 
lieve Congress  has  got  to  put  the  taxpayers' 
money  where  our  mouths  are. 

The  reality  is  that  cutting  spending  is  easier 
said  than  done.  Imagine  what  you  would  do  if 
you  got  a  credit  card  offer  m  the  mail  that  al- 
lowed you  to  buy  whatever  you  wanted,  and 
pay  off  as  little  as  you  wanted  whenever  you 
wanted.  You  would  head  for  the  mall  and  go 
on  a  spending  spree.  That's  exactly  what  Con- 
gress has  done. 

Thomas  Jefferson  understood  this  aspect  of 
human'  nature.  He  distrusted  politicians  and 
cnticized  the  Constitution  for  lacking  a  prohibi- 
tion against  the  Government  incurring  debt. 
Jefferson  said:  "In  question  of  power  *  *  '  let 
no  more  be  heard  of  confidence  in  man,  but 
bind  him  down  from  mischief  by  the  chains  of 
the  Constitution." 

Congress  and  the  executive  branch  have 
shown  themselves  incapable  of  balancing  the 
Federal  budget  on  their  own.  That  is  why  they 
need  an  external  discipline  imposed  by  the 
Constitution. 

Have  you  ever  seen  the  bumper  sticker  that 
says,  "We're  spending  our  children's  inherit- 
ance?" Well,  that  IS  exactly  what  our  genera- 
tion is  doing.  Because  of  our  profligacy,  we 
are  consigning  our  children — and  their  chil- 
dren— to  a  lower  standard  of  living  than  they 
would  otherwise  have  had,  perhaps  a  lower 
standard  of  living  than  our  own.  We  are  con- 
signing them  to  live  in  a  nation  that  is  less 
competitive,  less  productive  and  whose  Gov- 
ernment IS  shackled  by  the  obligation  to  pay 
interest  on  a  debt  our  generation  incurred  to 
pay  for  our  current  consumption. 

For  these  reasons  I  believe  that  a  balanced 
budget  amendment  is  more  than  an  economic 
proposition.  It  is  more  than  a  political  propo- 
sition. It  IS  a  moral  proposition.  This  amend- 
ment IS  consistent  with  the  tradition  and  the 
spirit  of  our  Constitution,  going  back  to  the  Bill 
of  Rights,  that  we  restrain  our  leaders  to  pro- 
tect the  common  good  for  ourselves  and  our 
posterity. 

Congress  should  heed  Thomas  Jefferson's 
advice:  Bind  them  down  from  mischief  by  the 
chains  of  the  Constitution. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Massachusetts 
[Mr.  Blute]. 

Mr.  BLUTE.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  Stenholm  amend- 
ment and  a  balanced  budget  for  Amer- 
ica. 

Mr.  GUNDERSON.  Mr.  Chairman,  I  rise 
today  in  support  of  H.J.  Res.  103,  the  Sten- 
holm/Smith  substitute. 

I  am  particularly  pleased  that  the  Stenholm/ 
Smith  substitute  enjoys  broad  bipartisan  sup- 
port. This  legislation  was  carefully  crafted  to 
meet  constitutional  challenges  and  has  ad- 
dressed the  questions  raised  about  the  rami- 
fications of  a  Balanced  Budget  Amendment.  It 
is  the  result  of  several  years  of  consensus 
building. 

Even  though  this  Congress  passed  the  larg- 
est tax  increase  in  history  last  year,  the  deficit 
is  still  predicted  to  be  Si  76  billion  in  fiscal  year 
1995.  It  is  disturbing  to  say  that  this  is  a  step 


in  the  right  direction,  that  we're  headed  down 
the  path  to  a  balanced  budget.  My  constitu- 
ents in  western  Wisconsin — Democrats,  Re- 
publicans, and  Independents  alike — want  a 
balanced  budget.  Many  critics  of  an  amend- 
ment to  the  Constitution  cite  massive  cuts  in 
Social  Security  as  a  reason  to  defeat  this 
measure.  To  the  contrary,  the  benefits  of  a 
sound  economy  not  saddled  with  debt  would 
ensure  that  spending  on  vital  programs  would 
be  thoroughly  debated,  as  It  should,  by  the 
Congress. 

According  to  the  Congressional  Budget  Of- 
fice, in  fiscal  year  1995,  net  interest  will  cost 
the  American  taxpayers  S212  billion,  which 
represents  3  percent  of  Gross  Domestic  Prod- 
uct. Defense  spending  totals  S274  billion, 
which  represents  3.9  percent  of  GDP.  But 
when  you  look  at  spending  trends  over  the 
next  5  years,  in  fiscal  year  1999,  net  interest 
will  cost  taxpayers  8261  billion,  which  is  3  per- 
cent of  GDP.  The  distressing  trend  we  are  wit- 
nessing here  is  that  interest  on  the  debt,  al- 
though It  remains  a  constant  share  of  GDP,  n- 
vals  defense  spending.  Defense  spending 
continues  to  fall  as  a  share  of  GDP,  while  debt 
interest  spirals  upward.  Opponents  of  a  bal- 
anced budget  amendment  fear  that  social 
services  and  education  will  greatly  suffer 
under  a  constitutionally  mandated  IJalanced 
budget.  Social  services  would  take  a  harder 
hit  because  in  the  absence  of  a  balanced 
budget  because  these  numbers  also  point  out 
that  domestic  discretionary  spending — where 
most  education,  training,  and  social  services 
programs  are  allocated — will  fall  from  3.7  per- 
cent of  GDP  in  fiscal  year  1995  to  3.4  percent 
in  fiscal  year  1999.  I  agree  that  education  is 
a  solid  investment  in  the  future,  but  less  and 
less  can  be  spent  on  national  priorities  if  inter- 
est on  the  debt  alone  skyrockets. 

With  so  many  emerging  issues  of  that  will 
challenge  future  generations,  it  is  regrettable 
that  the  issue  overshadowing  all  others  will  be 
the  deficit — the  national  concern  that  the  pre- 
vious leaders  would  not  confront.  Today's 
youth  will  bear  a  national  debt  much  greater 
than  ever  imagined.  They,  too,  will  rely  on  So- 
cial Secunty  one  day.  so  when  we  talk  about 
too  great  a  sacrifice  to  bear,  if  much-touted 
change  does  not  occur  now,  sacrifice  will  be 
the  reality  of  the  21st  century.  This  is  not  re- 
sponsible governing. 

A  constitutional  amendment  is  the  only 
measure  strong  enough  to  force  Congress  to 
exercise  the  discipline  necessary  to  balance 
the  budget.  Congress  has  failed  to  balance 
the  budget  by  statute  for  nearly  two  decades. 
It's  clear  from  the  decades-long  precedent  that 
without  such  a  mandate.  Congress  will  con- 
tinue to  live  beyond  its  means.  Several  State 
constitutions  require  balanced  budgets.  It  is 
about  time  our  national  government  learns  to 
do  what  State  governments  have  had  to  do  for 
some  time. 

No  one  should  be  under  the  assumption 
that  a  balanced  budget  amendment  is  a  pana- 
cea for  bringing  our  federal  finances  under 
control.  However,  an  honest  look  at  our  past 
behavior  and  the  future  burdens  we  are  im- 
posing on  all  taxpayers  and  future  generations 
of  Americans  warrants  passage.  Today,  we 
have  the  opportunity  to  shed  partisanship  and 
govern  effectively  as  Democrats  and  Repub- 
licans. 
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Mr.  Cnairman,  I  urge  my  colleagues  to  sup- 
port the  Stenholm/Smlth  substitute. 

Mr.  HASTERT.  Mr.  Chairman.  I  rise  today  in 
support  of  the  balanced  budget  amendment 
alternatives  offered  by  Representatives  Sten- 
HOLM,  Barton,  and  Kyl.  It  is  an  amazing  sta- 
tistic that  interest  payments  on  our  national 
debt  were  five  times  higher  in  1993  than  out- 
lays for  all  education,  job  training  and  employ- 
ment programs  combined.  Clearly,  until  our 
monstrous  $4.3  trillion  Federal  deficit  is  elimi- 
nated, interest  payments  will  continue  to  eat 
away  at  the  important  initiatives  which  the 
government  must  fund.  I  will  not  stand  by  and 
watch  Congress  recklessly  squander  the  fu- 
ture of  our  children  and  grandchildren. 

As  of  the  end  of  last  session,  the  bills  that 
I  have  cosponsored  this  Congress  would  cut 
spending  by  S50.3  billion,  if  enacted.  Accord- 
ing to  the  National  Taxpayer's  Union,  only 
eight  other  Representatives  have  cosponsored 
more  savings  than  I  have.  But  we  still  have 
not  done  enough. 

Mr.  Chairman,  when  I  served  in  the  Illinois 
legislature,  the  fact  that  we  had  a  Balanced 
Budget  Amendment  to  our  State  constitution 
enabled  us  to  practice  strong  fiscal  discipline. 
We  must  have  the  same  safeguard  at  the 
Federal  level.  The  American  people  have 
wanted  a  Balanced  Budget  Amendment  for  a 
long  time,  because  they  know  it's  the  only  way 
to  force  Congress  to  make  tough  spending 
choices. 

Last  week,  the  House  approved  the  Presi- 
dent's budget  proposal  for  fiscal  year  1995.  I 
opposed  that  budget  because  if  failed  to  ad- 
dress the  urgent  needs  of  Americans  today — 
for  health  care  reform,  welfare  reform,  and 
tough  aniicrime  legislation.  Yet,  this  budget 
still  found  ways  to  increase  wasteful  spending 
by  the  Federal  Government,  and  it  did  nothing 
to  bring  our  deficit  under  control. 

Mr.  Chairman,  in  light  of  Congress"  exhibited 
inability  to  control  spending  and  vote  for  real 
fiscal  responsibility,  it  is  imperative  that  we 
have  a  balanced  budget  amendment  to  com- 
pel Congress  to  end  its  siege  on  our  financial 
future.  I  urge  my  colleagues  to  support  the 
Stenholm,  Barton,  and  Kyl  alternatives. 

Mr.  EVERETT.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  the  Balanced  Budget 
Amendment  to  the  Constitution.  Amending  the 
U-S  Constitution  is  a  serious  matter,  and  one 
that  I  take  seriously.  It  is  unfortunate  that  Con- 
gress must  consider  a  constitutional  amend- 
ment to  balance  the  Federal  budget.  What  is 
more  unforlunate  is  the  fact  that  Congress 
cannot  control  it's  propensity  to  spend  more 
than  the  Nation  takes  in.  This  habitual  spend- 
ing has  created  a  S4.3  trillion  national  debt; 
debt  that  we  will  pass  down  to  our  children 
and  our  children's  children.  Last  week,  this 
body  continued  in  this  tradition  by  approving 
the  fiscal  year  1995  Budget  Resolution  which 
assumes  deficit  spending  of  SI  71  billion — 
that's  another  Si 71  billion  bill  that  we  will  foist 
on  the  backs  of  the  future  generations  of 
Americans. 

Many  organizations  and  interest  groups 
have  come  out  in  opposition  to  the  idea  of  a 
Balanced  Budget  Amendment,  claiming  that 
important  federal  programs  will  be  harmed  and 
that  future  economic  growth  will  be  hampered. 
These  groups  have  even  resorted  to  scare 
tactics  directed   toward   the   elderly,   claiming 


the  Social  Security  Trust  Fund  will  be  robbed; 
this  couldn't  be  further  from  the  truth.  These 
claims  are  not  only  ridiculous,  but  are  un- 
founded. 

If  Congress  was  forced  to  be  fiscally  re- 
sponsible by  a  constitutional  requirement  to 
balance  the  budget,  funds  would  be  freed-up 
that  currently  go  toward  servicing  the  debt. 
The  President's  budget  request,  as  adopted 
by  the  House,  will  require  S230  billion  to  pay 
interest  on  the  national  debt.  If  the  President 
and  Congress  formulated  a  balanced  budget, 
that  S230  billion  could  be  spent  on  important 
programs  like  education  and  training,  national 
security,  and  veterans  concerns.  We  could 
even  use  these  funds  for  a  tax  refund  to  hard- 
working Americans. 

The  legislation  before  us  is  a  prudent  meas- 
ure, phased  in  over  a  number  of  years,  to  pro- 
vide the  fiscal  discipline  so  desperately  need- 
ed by  the  United  States.  Last  night,  the  Kyl 
substitute  was  unfortunately  defeated.  This 
amendment  would  have  provided  specific 
guidelines  that  would  tie  Federal  spending 
with  the  rate  of  growth  as  determined  by  the 
Gross  National  Product,  Earlier  today,  I  was 
pleased  that  the  House  approved  the  Barton/ 
Tauzin  amendment  that  ties  spending  to 
taxes.  The  Stenholm/Smith  amendment  con- 
trols spending  by  limiting  the  level  of  borrow- 
ing and  the  debt  limit.  Ali  three  of  these 
amendments  allow  for  a  supermajonty,  three- 
fitths  of  the  Congress,  to  overnde  the  bal- 
anced budget  requirement  if  warranted  by  a 
depressed  economy,  a  threat  to  national  secu- 
rity or  other  national  emergency.  Each  of 
these  amendments  provides  sound  fiscal  dis- 
cipline to  the  economic  pressures  created  by 
deficit  spending,  and  should  be  strongly  sup- 
ported by  the  House. 

If  Congress  and  the  President  lack  the  cour- 
age to  make  the  tough  decisions  needed  to 
control  deficit  spending,  we  ought  to  at  least 
have  the  decency  to  pay  our  own  bills,  rather 
than  asking  our  children  to  pay  our  bills.  A 
constitutional  amendment  to  balance  the 
budget  is  the  only  way  we  can  prevent  a  fi- 
nancial legacy  of  disaster  for  our  children  and 
grandchildren. 

Mr.  MANZULLO.  Mr.  Chairman,  a  balanced 
budget  is  the  best  way  to  insure  the  future 
economic  prosperity  of  the  United  States;  it  is 
a  long-term  solution  to  a  long-term  problem. 
Congress  is  full  of  pork-barrelers  and  rec- 
reants who  cannot  restrain  their  proclivity  to 
spend.  A  balanced  budget  limits  the  powers  of 
Government  and  bnngs  stability  to  the  budget- 
making  process. 

Deficits  are  not  a  short-term  trend.  The  Fed- 
eral Government  has  run  a  deficit  for  56  of  the 
last  64  years,  and  the  last  24  years  in  a  row. 
Congress  has  tried  to  change  its  free-spend- 
ing ways,  but  countless  "budget  deals"  have 
not  done  a  thing.  In  the  1920s,  Federal  spend- 
ing as  a  percentage  of  GNP  was  3  percent;  in 
1940  it  was  10  percent;  and  in  1992  it  was 
22.4  percent.  Eliminating  the  deficit  is  one  of 
the  most  urgent  priorities  facing  the  country. 
We  can't  begin  to  tackle  our  near  S5  trillion 
national  debt  until  the  Federal  budget  runs  a 
surplus.  And  unless  we  begin  to  repay  our 
debt  soon,  this  country  will  be  headed  for  a 
deep  and  prolonged  economic  crisis. 

When  it  comes  to  balancing  the  budget,  the 
deficit  IS  a  convenient  target  for  election-year 


attacks.  But  when  it  comes  to  getting  re- 
elected, deficit  spending  is  the  key.  Why? 
First,  intense  pressure  for  spending  tends  to 
override  a  generalized  preference  for  fiscal  re- 
straint and  balanced  budgets.  In  the  short  run, 
deficit  spending  is  the  most  painless  political 
option  and  the  path  of  least  resistance.  In 
other  words,  "wasteful  spending"  has  a  curi- 
ous appeal  to  deficit-hostile  constituents  when 
It's  in  their  own  distnct.  Second,  intense  pres- 
sure for  spending  tends  to  override  the  gen- 
eral, diffused  targets  of  most  tax  Increases. 
Tax  increases  are  purposely  spread  out 
enough  that  they  don't  spark  a  Boston  tea 
party.  For  Congress,  it's  easy  to  tax  and  easi- 
er to  spend,  making  it  almost  impossible  to 
balance  the  budget. 

Mr.  Chairman,  a  long-term,  structural  re- 
sponse IS  needed  to  reverse  a  long-term, 
structural  problem.  The  solution  is  a  balanced 
budget  amendment  to  the  Constitution.  I  don't 
take  this  step  lightly,  but  it's  one  that  Thomas 
Jefferson  endorsed.  An  amendment  reestat>- 
lishes  a  level  playing  field,  forcing  Congress  to 
place  higher  priority  on  balancing  the  budget 
rather  than  spending  and  taxing.  It  restores 
the  Constitution's  goal  of  limited  government. 

Some  critics  of  this  legislation  contend  that 
it  will  unfairly  impact  Social  Security.  Nothing 
could  be  further  from  the  truth.  These  critics 
say  that  Social  Security  is  not  part  of  the  defi- 
cit problem.  I  agree  completely.  Social  Secu- 
rity is  soundly  financed  and  runs  a  surplus 
every  year.  However,  a  constitutional  amend- 
ment to  require  a  balanced  budget  does  not 
change  Social  Security  in  any  way. 

Current  laws  on  the  books  that  protect  So- 
cial Security  would  not  be  changed  by  the 
amendment.  For  example.  Social  Security  is 
exempt  from  across-the-board  budget  cuts. 
The  trust  fund  is  already  excluded  from  deficit 
calculations.  The  amendment  does  not  change 
those  laws  in  any  way. 

Taking  Social  Security,  and  other  worthy 
programs,  off-budget  under  the  amendment 
would  open  up  a  loophole  to  evade  the  intent 
of  the  proposal.  It  would  set  a  precedent  for 
other  government  programs  to  simply  be  taken 
off  the  books.  The  deficit  could  be  eliminated 
simply  by  shifting  enough  Government  pro- 
grams into  off-budget  accounts.  This  would 
only  make  matters  worse.  I'm  sure  you 
wouldn't  do  this  with  your  own  check  book. 
That's  why  I  don't  want  to  make  an  exception 
for  the  Government. 

Mr.  Chairman,  since  I  took  office,  I  have  had 
the  courage  to  vote  over  159  times  to  cut 
Si  37  billion  in  wasteful  spending.  Unfortu- 
nately, most  of  Congress  did  not  agree.  If  we 
do  not  respond  to  our  long-term  problem  with 
a  long-term  solution,  large  federal  deficits  and 
low  private  savings  will  lead  to  increasingly 
costly  and  precarious  dependence  on  foreign 
capital,  and  less  investment  to  modernize  and 
expand  the  economy.  All  this  will  result  in 
smaller  gains  in  productivity  and  a  lower 
standard  of  living  tor  our  children  and  grand- 
children. Congress  must  vote  for  the  balanced 
budget  amendment  to  save  future  generations 
from  this  unconscionable  economic  burden. 

Mr.  WOLF.  Mr.  Chairman,  I  nse  in  support 
of  the  Stenholm  balanced  budget  amendment. 
Many  members  have  predicted  doomsday 
scenarios  if  the  Federal  budget  were  actually 
balanced.  These  are  mere  scare  tactics.  We 


have  also  heard  about  the  problems  this  Na- 
tion faces  should  we  fail  to  get  our  fiscal 
house  in  order.  These  observations  are  cor- 
rect. Because  Members  have  fully  debated  the 
economics  of  the  issue,  I  will  not  address 
those. 

Mr.  Chairman,  I  take  this  floor  on  behalf  of 
the  American  family,  and  I  can't  help  but  won- 
der what  lies  in  store  for  families  if  we  don't 
balance  the  budget.  I  am  deeply  concerned 
that  the  American  dream  is  beginning  to  with- 
er. Many  feel  that  they  are  not  better  off  than 
their  parents,  and  many  of  my  constituents 
have  great  concern  that  their  children  will  not 
be  better  off  than  they  are. 

In  the  world  that  I  grew  up  in  and  every 
Member  of  this  House  was  raised  in.  the 
American  dream  was  available  to  them.  My 
parents  were  better  off  than  my  grandparents, 
and  I  was  able  to  build  on  that  success  and 
grovyrth.  Most  Amencan  families  evolve  like 
that.  But  because  we  continue  to  mortgage 
the  future  of  the  country,  because  we  continue 
to  dnve  up  the  Federal  debt,  we  don't  provide 
for  future  generations.  Because  we  continue  to 
borrow  50  cents  of  every  dollar  that  Amencans 
save,  that  money  does  not  go  to  build  new 
homes  for  families,  new  jobs  to  employ  moms 
and  dads,  new  farms  that  feed  families,  or 
generate  new  economic  growth  that  provides 
for  a  prosperous  America.  The  Federal  debt 
merely  diverts  money  from  the  important  prob- 
lems that  face  Amenca's  families  which  is  un- 
fortunately helping  to  destroy  the  building 
blocks  of  this  society. 

If  we  want  to  remvigorate  the  American 
dream,  we  shouldn't  borrow  billions  of  dollars 
more  which  will  increase  the  deficit;  we 
shouldn't  increase  spending,  and  we  definitely 
shouldn't  raise  taxes.  This  is  the  formula  for 
destroying  families.  To  reinvigorate  the  Amer- 
ican dream,  we  must  stop  the  growth  of  Gov- 
ernment programs  and  put  Government  on  a 
budget  like  everybody  else. 

The  comment  has  been  made  that  the  bal- 
anced budget  amendment  should  be  defeated 
because  the  Congress  already  has  the  power 
to  balance  the  Federal  budget.  That's  true; 
however,  it  misses  an  important  point.  Absent 
mandating  balanced  budgets.  Congress  won't 
ever  do  it.  and  families  will  continue  to  suffer 
because  Congress  lacks  the  political  will  to  do 
the  right  thing. 

The  families  and  citizens  of  the  10th  Con- 
gressional District  of  Virginia  want  less  Gov- 
ernment and  want  Congress  to  balance  the 
budget;  however,  they  don't  have  the  means 
to  hire  high-priced  lobbyists  to  get  that  mes- 
sage across.  My  constituents  are  busy  with 
their  jobs,  ensunng  their  children  get  a  good 
education,  and  focusing  on  their  day-to-day 
lives.  Those  who  want  bigger  and  more  Gov- 
ernment are  the  same  people  who  hire  high- 
priced  lobbyists  to  roam  the  Halls  of  Congress 
daily  to  make  sure  their  program,  subsidy,  or 
special  exemption  is  not  eliminated.  In  fact, 
they  fight  for  a  larger  slice  of  an  ever-shnnking 
Federal  budget  pie. 

I  hear  the  families  of  my  district  and  that  is 
why  I  will  support  the  balanced  budget  amend- 
ment. The  families  in  my  congressional  district 
make  difficult  choices  every  day  in  budgeting 
their  funds.  Unlike  Congress,  they  don't  prom- 
ise things  to  their  children  that  they  can't  de- 
liver. Likewise,  it  is  fiscally  irresponsible  for  the 


Congress  to  continuously  tell  the  American 
people  that  they  can  have  Government  pro- 
grams without  paying  for  them.  We  need  to 
have  the  fortitude  and  determination  to  give 
Americans  a  choice — do  you  want  the  pro- 
grams or  do  you  want  to  pay  more  taxes? 
Given  this  choice,  my  constituents  reject  in- 
creased taxes  and  ovenwhelmmgly  choose  to 
eliminate  the  Government  programs. 

Mr.  Chairman,  I  hope  this  body  has  the 
strength,  courage,  and  determination  to  pass 
this  balanced  budget  amendment.  The  Amer- 
ican people  want  it  because  it  will  force  the 
Congress  to  do  what  is  right,  and  it  will,  most 
importantly,  preserve  the  American  dream  for 
all  families. 

Mr.  WELDON.  Mr.  Chairman,  I  hse  today  in 
favor  of  the  Balanced  Budget  Amendment.  I 
have  and  will  support  the  sound  fiscal  reform 
proposals  offered  by  Mr.  Kyl.  Barton,  and 
Stenholm.  The  Balanced  Budget  Amendment 
IS  an  absolute  necessity  to  protect  our  chil- 
dren's future.  Everyone  talks  about  getting  our 
house  in  order,  but  we  continue  to  spend  and 
accumulate  debt.  Congress  does  not  have  the 
self-control  to  reduce  spending.  For  this  fiscal 
year,  14  percent  of  our  budget,  S206.4  billion, 
will  be  used  to  pay  interest  on  the  debt.  The 
debt  IS  a  growing  dram  on  our  budget  that  will 
reduce  our  discretionary  spending.  In  addition 
to  this  dram,  we  have  an  American  public  de- 
manding effective  Government  with  no  new 
taxes.  Therefore  if  we  want  to  increase  spend- 
ing for  effective  programs,  such  as  cancer  re- 
search. Head  Start,  Pell  grants,  and  Chapter  i 
programs  and  important  senior  citizen  pro- 
grams, we  must  have  a  balanced  budget 
amendment. 

I  find  It  difficult  to  believe  that  Members  from 
the  other  side  of  the  aisle  are  pointing  to  the 
5-year  budget  plan  we  adopted  last  August  as 
evidence  as  to  why  a  balanced  budget 
amendment  is  unnecessary.  This  plan  in- 
creases spending  S850  billion  and  will  add  S2 
tnllion  to  our  national  debt  over  the  next  5 
years.  This  is  an  example  of  tough  choices. 
Such  a  plan  would  send  the  shareholders  of  a 
private  company  into  an  uproar.  And  the 
shareholders  of  this  country,  the  American  citi- 
zens, will  not  stand  for  such  irresponsibility. 
Congress  has  a  low  rating,  because  we  say 
one  thing  and  do  another.  Well,  if  we  are 
going  to  talk  the  talk,  we  need  to  walk  the 
walk.  It  IS  time  to  put  up,  or  shut  up. 

In  addition,  I  am  angered  by  the  scare  tac- 
tics being  used  to  oppose  the  Balanced  Budg- 
et Amendment.  We  all  know  the  political  re- 
ality IS  that  we  will  not  reduce  Social  Security 
or  Medicare  benefits.  We  have  a  contract  with 
our  seniors,  and  we  will  honor  that  agreement. 
We  will  not  raid  the  Social  Security  trust  fund, 
and  we  will  protect  their  Social  Secunty  and 
Medicare  benefits.  Just  last  week  the  House 
considered  a  budget  plan  that  would  eliminate 
our  deficit  by  the  year  2000  without  touching 
Social  Security.  Don't  tell  us  it  can't  be  done, 
when  Mr.  Solomon  offered  a  plan  just  last 
week  to  do  so.  The  Solomon  substitute  re- 
ceived only  73  votes.  This  is  clear  evidence 
that  the  Congress  will  not  make  the  tough 
choices  without  a  balanced  budget  amend- 
ment. 1  voted  for  that  substitute  and  will  con- 
tinue my  efforts  to  eliminate  wasteful  spending 
and  reduce  our  debt  while  protecting  the  rights 
of  our  senior  citizens. 
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This  Congress  needs  a  balanced  budget 
amendment  to  make  Congress  do  what  it 
should  be  able  to  do  on  its  own.  But  recent 
history  has  shown  without  such  an  amend- 
ment, we  will  continue  to  see  practices  like 
adding  money  for  post  offices  m  New  'Vork 
and  FBI  buildings  in  West  Virginia  on  to  a  bill 
to  provide  aid  to  earthquake  victims  m  south- 
ern California. 

Ladies  and  gentlemen,  the  American  tax- 
payers are  demanding  fiscal  responsibility, 
and  the  Balanced  Budget  Amendment  is  the 
only  means  to  bnng  responsibility  to  the  Con- 
gress. I  urge  my  colleagues  to  support  the 
Balanced  Budget  Amendment. 

Mr.  KYL.  Mr.  Chairman,  I  nse  in  strong  sup- 
port of  the  Stenholm-Smith  balanced  budget 
amendment.  House  Joint  Resolution  103. 

Mr.  Chairman,  this  is  the  fifth  time  in  12 
years  that  either  the  House  or  Senate  has 
considered  the  balanced  budget  amendment, 
and  the  arguments  for  and  against  remain  vir- 
tually the  same.  The  only  thing  that  has 
changed  is  the  national  debt. 

In  1982.  the  debt  was  just  over  SI  trillion. 
The  next  time  the  balanced  budget  amend- 
ment came  to  a  vote,  m  1986.  the  debt  was 
over  S2  trillion.  The  next  time,  in  1990.  it  was 
over  S3  trillion,  and  in  1992,  it  was  over  S4  tnl- 
lion. The  national  debt  is  now  fast  approaching 
S5  trillion,  and  is  expected  to  near  S6  trillion 
by  the  end  of  President  Clinton's  term. 

Mr.  Chairman,  we  can't  afford  to  wait  for 
Congress  to  muster  the  will  to  balance  the 
budget.  The  Nation  can't  afford  more  taxes, 
while  Federal  spending  just  continues  to  go  up 
and  up.  We  can't  afford  to  wait  another  year 
for  the  next  debate  on  a  balanced  budget 
amendment. 

We  need  to  establish  the  framework  and  im- 
pose the  discipline  necessary  to  force  Con- 
gress to  do  the  job,  and  that  is  what  this 
amendment  will  do. 

I  urge  my  colleagues  to  support  the  Sten- 
holm-Smith balanced  budget  amendment. 

Ms.  SCHENK.  Mr.  Chairman,  I  support  the 
Balanced  Budget  Amendment  introduced  by 
Representative  Stenholm.  It  is  not  something 
I  do  without  reservation,  but  I  have  come  to 
the  sad  conclusion  that  it  is  the  only  real  hope 
we  have  for  eliminating  deficit  spending. 

The  Constitution  is  sacred  ground.  But  our 
Founding  Fathers  clearly  understood  that 
someday  the  framework  they  built  might  re- 
quire additions  or  changes.  That's  why  they 
created  the  amendment  procedure.  Today,  the 
time  has  come  to  act.  If  we  fail  to  address  our 
fiscal  problems  today,  they  will  burden  our 
children  and  our  grandchildren  for  years  to 
come. 

A  constitutional  amendment  is  a  last  resort. 
But  with  a  debt  surpassing  S4  trillion  and  no 
end  to  deficit  spending  in  sight,  we  no  longer 
have  a  choice.  Congress  has  lacked  the  will  to 
eliminate  deficit  spending.  Frankly,  now  that 
I've  been  here  a  year.  I  can  see  the  problem. 
Yes.  most  citizens  say  they  want  cuts  and  less 
spending,  but  not  in  their  community  or  on 
their  pet  projects.  Confronted  with  legitimate 
but  competing  demands  for  Federal  dollars. 
Members  have  had  great  difficulty  cutting  or 
spending  less  in  their  distncts  so  we've  bor- 
rowed more  and  more  money.  By  doing  so, 
we  are  unfairly  piling  our  debt  on  the  shoul- 
ders of  future  generations. 
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Good  arguments  can  and  have  been  made 
against  a  balanced  budget  amendment.  But, 
the  reality  is  frightening — our  gross  debt  has 
Increased  by  869  percent  over  the  past  2  dec- 
ades. 

I've  been  besieged  by  calls  and  letters  from 
constituents  worried  about  the  impact  a  bal- 
anced budget  amendment  will  have  on  Social 
Security.  I  too  am  concerned  about  Social  Se- 
cunty.  And  that's  another  reason  why  I  support 
a  balanced  budget  amendment.  Our  debt  of 
S4.6  trillion  is  a  far  greater  threat  to  Social  Se- 
cunly  than  a  balanced  budget  amendment. 
The  only  way  we  can  genuinely  protect  Social 
Secunty  and  every  other  Federal  program  we 
care  alDout  is  to  wipe  out  our  mounting  debt. 

A  balanced  budget  amendment  is  not  a 
magic  bullet.  But  if  you  believe,  as  I  do,  that 
deficit  spending  is  the  most  critical  threat  to 
our  economic  security  and  to  our  ability  to  in- 
vest in  our  children's  future,  then  we  must 
take  this  difficult  step  and  impose  the  kind  of 
fiscal  restraint  our  country  cries  out  for. 

Mr.  HOUGHTON.  Mr.  Chairman,  I  associate 
myself  with  the  comments  of  Mr.  Stenholm 
and  speak  in  support  of  his  resolution  to  bal- 
ance the  budget. 

I  want  to  comment  on  an  issue,  which  I  be- 
lieve has  become  a  red  herring.  Some  are 
saying  that  if  the  Stenholm  amendment  were 
to  be  enacted,  our  older  citizens  would  suffer 
as  Social  Security  benefits  surely  would  be 
cut.  They  say  under  present  law.  Social  Secu- 
nty funds  are  protected  from  being  used  for 
purposes  other  than  providing  Social  Security 
benefits.  Furthersome,  that  protection  would 
disappear  if  the  Stenholm  version  were  ever 
enacted. 

Wrong.  In  fact,  if  Congress  were  willing  to 
waive  the  procedural  rules,  they  could,  right 
now,  reduce  Social  Security  benefits.  Political 
considerations,  as  well  as  a  desire  by  Con- 
gress to  protect  those  benefits,  prevent  that 
from  happening.  Will  that  change  if  the  bal- 
anced budget  amendment  is  passed?  Not  very 
likely.  Those  same  procedural — as  well  as  po- 
litical— firewalls  will  still  be  there. 

So,  let's  debate  the  pros  and  cons  of  a  bal- 
anced budget  amendment — but  let's  not  con- 
fuse our  citizens  with  scare  tactics. 

Mr.  POSHARD.  Mr.  Chairman,  I  rise  in 
strong  support  of  House  Joint  Resolution  103 
as  proposed  by  my  colleagues.  Congressman 
Stenholm  and  Smith.  I  am  pleased  to  be  a 
cosponsor  of  the  balanced  budget  amendment 
which  carries  the  names  and  support  of  so 
many  of  our  fine  colleagues  here  in  the 
House. 

Mr.  Speaker,  I  have  a  fairly  simple  expla- 
nation for  why  we  are  where  we  are  today. 
For  far  too  long,  under  the  leadership  of 
Democrats  and  Republicans  alike,  we  have 
had  an  Administration  which  told  the  Amencan 
people  they  never  had  to  pay  for  anything  and 
a  legislature  which  said  you  never  have  to  do 
without  anything.  And  the  American  people 
bought  into  both  ends  of  this  promise  and  de- 
manded both;  avoid  the  taxes  and  tough 
choices  on  the  revenue  side  but  recoil  at  any 
suggestion  that  a  program  be  cut  or  elimi- 
nated. 

So  here  we  are  with  a  debt  over  S4  trillion 
dollars  and  annual  deficits  of  some  3200  bil- 
lion depending  on  the  estimates.  That  is  fiscal 
irresponsibility  which  must  not  continue. 


At  this  point,  let  me  say  that  I  have  great  re- 
spect for  my  colleagues  who  do  not  support  a 
constitutional  amendment  for  a  balanced 
budget.  And  I  applaud  those  who  have 
brought  forth  alternatives  for  capital  budgeting 
or  to  exempt  social  security  for  balanced 
budget  calculations.  I  hear  their  statements 
that  it  is  not  an  amendment  which  will  solve 
this  problem  but  the  practical  and  political 
courage  to  make  the  tough  choices.  But  with- 
out the  constitutional  mandate  to  make  those 
choices,  I  fear  we  will  simply  continue  to  put 
off  and  delay  those  decisions  into  future  years. 
Further  delay  is  not  in  the  best  interest  of  this 
country. 

Regrettably,  I  do  not  expect  this  amendment 
will  pass,  and  we  will  all  live  to  fight  on  an- 
other day  the  battle  of  a  constitutional  amend- 
ment. But  that  doesn't  mean  we  can  afford  to 
delay  the  very  tough  choices  which  confront 
us  now  and  will  tomorrow  regardless  of  wheth- 
er we  have  a  balanced  budget  amendment. 
For  those  who  support  the  amendment  and 
those  who  rise  m  opposition  both  know  we 
must  identify  the  spending  priorities  of  the 
people  we  are  elected  to  serve  and  then  find 
a  responsible  way  to  pay  for  them  as  we  go. 

That  includes  deciding  how  much  we  want 
to  invest  in  infrastructure  construction  and  de- 
ciding how  much  of  our  general  revenue  or 
special  fees  will  go  to  support  that  effort.  We'll 
just  have  to  determine  how  much  university 
research  we  can  fund  and  how  much  R&D  we 
will  have  to  leave  to  the  private  sector. 

And  it  will  demand  a  heaping  dose  of  that 
political  courage  I  talked  about  earlier  to  de- 
cide how  much  of  an  entitlement  system  we 
can  afford.  Entitlements  are  the  fastest-grow- 
ing, most  expensive  and  hardest  to  control 
elements  of  our  federal  budget.  We  have,  and 
should  continue  to  take  a  hard  look  at  the  dis- 
cretionary side  of  the  budget.  But  so  long  as 
entitlements  grow  unabated,  the  percentage  of 
our  budget  devoted  to  them  and  to  interest  on 
the  debt  will  also  continue  to  grow.  Is  it  nght 
that  someone  with  a  comfortable  lifestyle  and 
a  sound  financial  status  be  entitled  to  the 
same  level  of  benefits  as  someone  who  strug- 
gles each  month  just  to  make  ends  meet? 

This  needs-based  assessment  or  means- 
testing  of  programs  extends  not  just  through 
the  entitlement  area  but  across  the  scope  of 
our  entire  budget.  Wealthy  seniors  on  Medi- 
care, families  with  incomes  sufficient  to  afford 
college  and  farmers  who  don't  need  deficiency 
payments  must  all  see  the  necessity  in  this 
approach.  Cities  and  municipalities  with  the 
lax  base  to  pay  for  a  greater  share  or  even  all 
of  their  public  improvements  must  be  required 
to  do  so. 

All  of  us  must  decide  where  the  priorities 
are  and  how  we  will  pay  for  them.  I  support  a 
balanced  budget  amendment  because  I  think 
It  will  force  the  decisions  which  to  this  point 
we  have  been  unwilling  to  make.  But  if  such 
an  amendment  fails  it  does  not  relieve  us  of 
that  burden;  in  fact,  exactly  the  opposite  is 
true.  The  amendment  would  give  us  the  un- 
avoidable instruction  to  make  the  tough 
choices,  while  failure  of  the  amendment  only 
magnifies  the  gravity  of  the  problem  and  our 
responsibility  to  deal  with  it  forthrightly. 

I  am  proud  to  serve  in  this  institution  and 
appreciate  the  diversity  of  viewpoints  which 
contnbute  to  this  debate.  That  is  what  makes 
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our  system  great,  and  is  exactly  what  empow- 
ers us  to  make  the  tough  choices  in  the  best 
interest  of  the  generations  which  will  live  with 
the  consequences  of  our  decisions. 

Mr.  QUINN.  Mr.  Chairman,  as  a  cosponsor 
of  the  Stenholm  Bill.  I  rise  today  in  strong  sup- 
port of  a  Balanced  Budget  Amendment  to  the 
Constitution.  The  national  debt  is  almost  S5 
tnllion  and  federal  spending  consumes  more 
than  22%  of  the  Gross  National  Product 
(GNP).  In  addition,  the  total  interest  payment 
on  the  national  debt  amounts  to  approximately 
$315  billion  in  this  fiscal  year-the  largest  single 
Item  in  the  budget.  Clearly,  it  is  time  to  lake 
action  to  restncl  out  of  control  government 
spending. 

The  federal  budget  deficit  is  harming  our  na- 
tion's economy.  The  deficit  is  stifling  economic 
growth  and  hurts  the  potential  of  new  creation. 
We  need  to  take  action  to  eliminate  the  deficit. 

Today,  the  House  will  vote  on  four  different 
constitutional  amendments.  Of  the  four  meas- 
ures, the  Stenholm/Smith  Substitute  goes  the 
furthest  to  control  deficit  spending.  This  legis- 
lation would  amend  the  Constitution  to  require 
that  total  spending  not  exceed  total  receipts  in 
a  given  fiscal  year.  The  Stenholm  Substitute 
further  requires  that  the  President  submit,  and 
the  Congress  approve,  a  balanced  budget  un- 
less three-fifths  of  both  the  House  and  Senate 
vote  otherwise. 

Western  New  York  and  all  Americans  live 
within  their  means,  the  federal  government 
too,  should  abide  by  that  rule.  The  only  way 
to  relieve  the  pressures  of  debt  from  our  chil- 
dren tomorrow,  is  to  make  tough  choices 
today. 

A  constitutional  requirement  for  a  balanced 
budget  would  help  end  business  as  usual  in 
Washington.  Although  they  vary  widely  in 
form,  forty-nine  of  the  50  states  have  signifi- 
cant balanced  budget  requirements.  Why 
should  the  federal  government  be  exempt? 

A  balanced  budget  is  necessary  for  the  fu- 
ture economic  prosperity  of  the  United  States 
and  the  balanced  budget  amendment  is  the 
best  avenue  to  reach  that  goal.  The  federal 
government  has  run  a  deficit  for  56  of  the  last 
64  years,  and  the  last  24  years  in  a  row.  With 
a  balanced  budget  amendment.  Congress 
would  be  forced  to  place  higher  priority  on  bal- 
ancing the  budget  than  spending  and  taxing. 

I  support  the  Stenholm/Smith  Balanced 
Budget  Amendment  and  urge  my  colleagues 
to  do  so  as  well.  Thank  you,  Mr.  Speaker. 

Mr.  REED.  Mr.  Chairman,  I  nse  in  support 
of  the  Wise-Price-Pomeroy  amendment  and  in 
opposition  to  the  other  balanced  budget 
amendment  proposals. 

I  rise  in  support  of  the  Wise  amendment  be- 
cause it  incorporates  sensible  budgetary  re- 
forms, such  as  a  separate  capital  account. 
The  Wise  amendment  also  exempts  the  self- 
financing  Social  Security  Trust  Fund  from  the 
cuts  necessary  to  achieve  a  balanced  budget 
and  ensures  that  only  Congress  and  the  exec- 
utive branch  can  implement  the  spending  cuti 
and  tax  increases  necessary  to  balance  the 
budget.  Indeed,  these  reforms  should  be 
adopted  without  regard  to  the  underlying  prop- 
osition of  a  balanced  budget  amendment. 

I  do  not,  however,  embrace  the  concept  of 
a  balanced  budget  amendment  as  a  panacea 
for  chronic  deficits.  Deficit  reduction  comes 
from  the  hard  and  unpopular  work  of  cutting 
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expenses  and  raising  revenues;  work  which 
we  undertook  in  the  1993  budget  reconciliation 
bill  and  the  appropriations  process. 

Ironically,  many  of  the  same  people  who 
could  not  find  the  courage  or  the  wisdom  to 
support  the  first  significant  deficit  reduction  in 
more  than  a  decade  in  1993,  many  of  the 
same  people  who  voted  for  the  budgets  of  the 
1980's  which  produced  these  deficits,  now  ad- 
vocate for  a  constitutional  amendment  as  the 
only  way  to  compel  practical  action. 

Numerous  legal  and  economic  experts  have 
testified  that  a  balanced  budget  amendment 
would  throw  decisions  about  spending  into  the 
court  system  and  greatly  hamper  the  Nation's 
ability  to  respond  to  economic  and  military 
emergencies.  Federal  ludges  are  not  elected 
nor  are  they  directly  accountable  to  the  Amer- 
ican public.  Federal  judges  are  selected  for 
their  legal  knowledge,  not  their  ability  to  estab- 
lish legislative  priorities.  They  make  interpreta- 
tions, they  do  not  make  decisions. 

Specifically,  the  Kyi,  Barton,  and  Stenholm 
balanced  budget  amendment  proposals  would 
mandate  a  balanced  budget  in  a  very  short 
time  frame  after  the  amendment  was  ap- 
proved by  two-thirds  of  the  States.  The  effects 
of  the  cuts  and/or  taxes  necessary  to  achieve 
a  balanced  budget  m  such  a  short  time  frame 
would  be  devastating  to  our  economy  and 
cause  incredible  hardship  for  some  of  soci- 
ety's most  vulnerable  people. 

Achieving  a  balanced  budget  by  the  year 
2000  would  require  a  5-year,  S600  billion  defi- 
cit reduction  package,  according  to  the  Clinton 
administration.  For  example,  it  is  estimated 
that  balancing  the  budget  would  require  a 
81,090  cut  in  the  average  Rhode  Islander's 
Social  Secunty  benefits  on  top  of  other  cuts 
and  taxes.  If  taxes  alone  were  used  to  bal- 
ance the  budget,  it  would  mean  taxes  would 
be  raised  14  percent  across  the  board,  or  in- 
come taxes  could  be  increased  more  than  30 
percent.  Eliminating  all  food  stamps,  welfare 
(AFDC),  veterans  pensions,  student  loans, 
and  all  other  income-based  programs  would 
raise  only  50  percent  of  the  amount  needed  to 
balance  the  budget  by  the  year  2001.  More- 
over, the  Clinton  administration  estimates  that 
a  mix  of  45  percent  tax  increases  and  55  per- 
cent spending  cuts  would  cost  the  average 
Rhode  Island  taxpayer  S701  per  year  or 
83,505  over  5  years  in  addition  to  current 
taxes. 

Notwithstanding  the  level  of  the  rhetoric  on 
the  floor  today,  we  know  that  even  if  one  of 
these  amendments  passes  by  two-thirds  the 
amendment  will  not  be  enacted  into  law  this 
year.  The  idea  of  a  balanced  budget  amend- 
ment failed  in  the  other  body  and  the  other 
body  will  not  consider  it  again.  This  very  fact 
will  probably  lead  many  of  my  colleagues  to 
consider  all  of  these  amendments  as  "tree 
votes".  They  will  vote  for  all  of  them  and  tell 
their  colleagues  how  fiscally  tough  they  are. 
That  is  their  prerogative.  However,  no  Member 
should  think  that  passing  a  balanced  budget 
amendment  will  close  the  gap  between  spend- 
ing and  revenues.  The  ratification  process 
could  take  years,  and  ultimately  it  will  be  legis- 
lative action,  and  not  a  constitutional  provision 
that  will  balance  the  budget. 

Mr.  Chairman,  the  Amencan  people  are 
frustrated.  They  expect  action  on  the  deficit 
and  the  economic  growth.   In  that  regard,   I 


would  believe  it  more  practical  and  more  ur- 
gent for  the  House  to  be  debating  a  job  cre- 
ation bill  today.  But  if  we  must  vote  on  a  bal- 
anced budget  amendment,  I  will  cast  my  vote 
for  Mr.  WiSE'S  proposal. 

Mr.  RICHARDSON.  Mr.  Chairman,  reducing 
the  Federal  deficit  is  unquestionably  one  of 
the  most  important  issues  facing  Congress 
today.  House  Joint  Resolution  103  proposes 
to  amend  the  U.S.  Constitution  to  require  a 
balanced  Federal  budget  unless  a  three-fifths 
majority  supports  a  specified  deficit.  For  the 
second  time  in  2  years,  I  am  supporting  this 
amendment. 

The  constituents  of  my  district  have  made 
their  support  for  a  balanced  budget  amend- 
ment very  clear.  Since  my  first  term  in  Con- 
gress, I  have  made  deficit  reduction  one  of  my 
top  pnorities.  In  1986,  I  supported  the  Gramm- 
Rudman-Hollings  Act.  In  1990  and  again  in 
1993,  I  supported  the  omnibus  budget  rec- 
onciliation iDills  passed  by  Congress.  After  the 
1993  bydgel  reconciliation  bill  included  a 
record  S496  billion  in  deficit  reduction,  I  sup- 
ported an  additional  S37  billion  in  cuts  in  No- 
vember. 

Clearly,  the  record  shows  that  these  very 
difficult  choices  from  the  past  year  are  paying 
off.  At  the  beginning  of  last  year,  President 
Bush  forecast  the  fiscal  year  1993  deficit  to  be 
8327  billion.  The  actual  deficit  was  8255  bil- 
lion, 873  billion  lower  than  the  Bush  forecast. 
Also,  at  the  beginning  of  1993,  President  Bush 
forecast  the  fiscal  year  1995  budget  to  be 
8272  billion.  The  Congressional  Budget  Office 
has  now  forecast  the  deficit  for  fiscal  year 
1995  to  be  40  percent  lower  or  8171  billion. 

The  result  of  this  deficit  reduction  has  defi- 
nitely helped  economy.  In  1993,  the  economy 
grew  at  a  rate  of  2.8  percent  compared  to  an 
average  annual  rate  of  1 .5  percent  in  the  pre- 
vious 4  years.  Unemployment  fell  last  year, 
the  number  of  private  sector  jobs  grew,  aver- 
age weekly  earnings  grew  by  the  largest 
amount  since  1983.  and  the  inflation  rate  in 
1993  was  the  lowest  rate  in  almost  10  years. 
Without  a  doubt,  the  economic  policies  of  the 
Clinton  administration  are  working. 

With  this  stellar  record,  it  is  obvious  that 
Congress  has  been  doing  an  outstanding  job 
of  bringing  the  deficit  down  while  keeping  the 
economy  strong,  I  trust  that  through  the  de- 
bate on  a  balanced  budget  amendment,  my 
colleagues  will  be  frank  in  discussing  the 
spending  cuts  and  tax  increases  that  would 
likely  be  necessary  to  completely  balance  the 
budget  by  the  turn  of  the  century.  It  will  cer- 
tainly not  be  painless. 

Furthermore,  I  trust  that  my  colleagues  will 
frankly  discuss  the  change  brought  about  by 
this  amendment  to  the  political  process  m  this 
country.  One  of  the  founding  tenets  of  democ- 
racy IS  majonty  rule.  This  amendment  would 
only  allow  the  debt  ceiling  to  be  increased  or 
deficit  spending  to  occur  if  three-fifths  of  Con- 
gress agrees.  As  a  result,  a  minority  of  the 
Members  of  Congress  can  block  what  the  ma- 
jority would  like  to  do.  The  public  should  un- 
derstand this  part  of  the  amendment  com- 
pletely. 

Mr.  Speaker,  my  constituents  have  told  me 
unequivocally  that  they  would  like  this  amend- 
ment to  pass.  Therefore,  in  my  efforts  to  best 
represent  them,  I  am  supportive  of  the  amend- 
ment and  will  cast  my  vote  in  favor  of  it.  Let 
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us  hope  that  for  this  generation  and  future 
generations  that  this  amendment  helps  bnng 
about  a  balanced  Federal  budget.  That  is  a 
goal  that  we  clearly  all  agree  on. 

Mr.  ORTON,  Mr.  Chairman,  I  nse  in  support 
of  House  Joint  Resolution  103,  the  balanced 
budget  amendment.  I  support  the  basic  con- 
cept of  balanced  budgets.  My  record  is  clear 
on  that  both  in  votes  here  m  the  House  and 
in  the  Budget  Committee 

The  debate  here  today  and  in  the  other 
House  last  week  on  this  issue  has  focused  on 
several  particular  objections  that  people  have 
to  provisions  of  the  balanced  budget  amend- 
ment. There  are  three.  I  think,  that  have  come 
up  regularly:  First,  that  the  amendment  would 
create  a  supermajonty;  second,  the  provisions 
of  waiver,  just  what  and  how  the  Congress 
could  in  fact  waive  the  provisions  of  this 
amendment;  then,  third,  whether  or  not  this 
amendment  would  really  be  enforceable. 

Now,  I  have  to  tell  you  that  I  can  agree  with 
many  Members  who  have  spoken,  that  these 
are  penis.  I  agree  there  are  risks.  1  agree  per- 
haps there  are  refinements  needed.  There 
have  been  many  attempts  to  resolve  some  of 
these  issues  here  on  the  floor  today.  Mr.  WiSE 
here,  and  in  the  Senate  Mr.  Reid,  attempted  to 
do  that.  I  would  like  to  commend  the  gen- 
tleman from  West  Virginia  [Mr.  Wise)  for  the 
valiant  attempt  he  is  making.  I  agree  with  the 
capital  budget  concept,  and  i  have  a  bill  to  do 
that.  His  bill  would  not  create  a  super  majority 
and  would  expand  those  areas  for  which  waiv- 
er would  be  approved. 

In  fact.  I  and  several  of  my  colleagues  on  a 
bipartisan  basis  have  worked,  and  worked 
very  closely  with  Mr.  Stenholm,  trying  to  iden- 
tify some  solutions  to  these  particular  three 
objections.  I  would  like  to  refer  you  to  and  I 
will  submit  into  the  RECORD  a  side-by-side 
comparison  of  the  Stenholm  amendment, 
which  IS  103,  and  also  House  Jomt  Resolution 
103,  which  is  an  amendment  very  similar  to 
this  one  which  I  have  filed  which  in  fact  differs 
only  in  three  areas  with  the  Stenholm  amend- 
ment; that  of  supermajonty,  waiver,  and  en- 
forcement. 

Let  me  just  indicate  that  on  supermajonty, 
while  the  Stenholm  provision  would  require 
three-fitths'  majonty  to  either  overspend  be- 
yond the  budget  or  to  increase  the  debt  limit. 
House  Joint  Resolution  133  would  not  create 
a  supermajority.  The  Stenholm  provision  on 
waiver  would  only  provide  for  waiver  in  time  of 
war.  House  Joint  Resolution  133  would  allow 
for  a  waiver  for  any  purpose  that  Congress 
chooses  to  waive  with  a  majority  vote,  but 
would  have  to  do  so  by  statute,  which  would 
then  subject  that  statute  to  veto  by  the  Presi- 
dent and  would  then  require  a  two-thirds' 
supermajonty  to  override  the  veto. 

This  would  bnng  the  legislative  and  the  ex- 
ecutive branch  together  in  actually  balancing 
the  budget  and  would  avoid  the  need  for 
supermajorities. 

On  enforcement,  while  the  Stenholm  provi- 
sion would  require  future  legislation  to  enforce, 
our  provision  would  simply  say  that  it  must  be 
repaid  in  the  ensuing  fiscal  year  or  be  subject 
to  sequestration. 

I  am  committed  to  balancing  the  budget.  I 
am  committed  to  voting  to  amend  the  Con- 
stitution to  require  a  balanced  budget  and  I 
will  vote  in  favor  of  House  Joint  Resolution 
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103.  However,  acknowledging  the  inadvisabil- 
ity  of  creating  an  additional  constitutional 
supermajority  I  would  urge  my  colleagues  to 
consider  the  approach  taken  in  House  Joint 
Resolution  133  and  use  the  supermajority  al- 
ready in  the  Constitution,  the  override  of  a 
Presidential  veto,  as  the  backup  control  mecfv 
anism. 

Finally,  I  also  agree  with  my  colleagues  and 
the  President  when  they  point  out  that  it  is 
possible  to  balance  the  budget  without  amend- 
ing the  Constitution.  However,  the  budget 
process  as  constituted  under  the  Budget  En- 
forcement Act  of  1990  neither  forces  that  re- 
sult nor  is  it  conducive  to  achieving  balance. 
Therefore,  I  believe  that  it  is  necessary  for 
comprehensive  reform  of  the  budget  process 
to  provide  the  mechanisms  and  incentives 
necessary  to  make  the  difficult  decisions  in- 
volved in  actually  reaching  that  goal  of  a  bal- 
anced budget.  To  this  end.  I  have  filed  H.R. 
1 1 38,  the  Comprehensive  Budget  Process  Re- 
form Act.  I  will  not  repeat  today  the  provisions 
of  this  act  or  the  arguments  in  favor  of  adop- 
tion. I  would  refer  those  who  are  interested  in 
a  statutory  solution  to  balancing  the  budget  to 
the  comments  included  in  the  Congressional 
Record  at  3609,  February  24,  1993. 

I  urge  my  colleagues  to  vote  "yea"  on 
House  Joint  Resolution  103.  and  set  us  upon 
the  course  of  fiscal  responsibility  toward  a  bal- 
anced budget. 

The  document  referred  to  follows: 
Orton  Amendment— House  Joint 
Resolution  133 

Section  l.  Total  outlays  of  the  United 
States  for  any  fiscal  year  shall  not  exceed 
total  receipts  to  the  United  States  for  that 
fiscal  year. 

Sec  2.  Prior  to  each  fiscal  year,  the  Presi- 
dent shall  transmit  to  the  Congress  a  pro- 
posed budget  for  the  United  States  Govern- 
ment for  that  fiscal  year  in  which  total  out- 
lays do  not  exceed  total  receipts. 

Sec.  3.  For  any  fiscal  year  in  which  actual 
outlays  exceed  actual  receipts,  the  Cong'ress 
shall  provide  by  law  for  the  repayment  in  the 
ensuing  fiscal  year  of  such  excess  outlays.  If 
Congress  fails  to  provide  by  law  for  repay- 
ment, within  fifteen  days  after  Congress  ad- 
journs to  end  a  session,  there  shall  t>e  a  se- 
questration of  all  outlays  to  eliminate  a 
budget  deficit. 

Sec  4.  The  provisions  of  this  article  may 
be  waived  for  any  fiscal  year  only  if  Congress 
so  provides  by  law  by  a  majority  of  the 
whole  number  of  each  House.  Such  waiver 
shall  be  subject  to  veto  by  the  President. 

Sec  5.  Total  receipts  shall  include  all  re- 
ceipts of  the  United  States  Government  ex- 
cept those  derived  from  borrowing.  Total 
outlays  shall  include  all  outlays  of  the  Unit- 
ed States  Government  except  for  those  for 
repayment  of  debt  principal. 

Sec.  6.  This  article  shall  take  effect  begin- 
ning with  fiscal  year  2000  or  with  the  second 
fiscal  year  beginning  after  its  ratification, 
whichever  is  later. 

Stesholm  Amendment— House  Joint 
Resolution  103 

Section  l.  Total  outlays  for  any  fiscal  year 
shall  not  exceed  total  receipts,  unless  three- 
fifths  of  the  whole  number  of  each  House  of 
Congress  shall  provide  by  law  for  a  specific 
excess  of  outlays  over  receipts  by  a  roUcall 
vote. 

Sec  2.  The  limit  on  the  debt  of  the  United 
States  held  by  the  public  shall  not  be  in- 
creased,   unless    three-fifths    of    the    whole 


number  of  each  House  shall  provide  by  law 
for  such  an  increase  by  roUcall  vote. 

Sec  3.  (Same  as  Orton.  Section  2.) 

Sec  4.  No  bill  to  increase  revenue  shall  be- 
come law  unless  approved  by  a  majority  of 
the  whole  number  of  each  House  by  a  rollcall 
vote. 

Sec  5.  The  Congress  may  waive  the  provi- 
sions of  this  article  for  any  fiscal  year  in 
which  a  declaration  of  war  is  in  effect.  The 
provisions  of  this  article  may  be  waived  for 
any  fiscal  year  in  which  the  United  States  is 
engaged  in  military  conflict  which  causes  an 
imminent  and  serious  military  threat  to  na- 
tional security  and  is  so  declared  by  a  joint 
resolution,  adopted  by  a  majority  of  the 
whole  number  of  each  House. 

Sec  6.  The  Congress  shall  enforce  and  im- 
plement this  article  by  appropriate  legisla- 
tion, which  may  rely  on  estimates  of  outlays 
and  receipts. 

Sec  7.  (Same  as  Orton,  Section  5.) 

Sec  8.  (Same  as  Orton.  Section  6.  except 
uses  year  1999.  i 

Mr.  THOMAS  of  California.  Mr.  Chairman, 
here  we  go  again.  One  more  time.  Congress 
is  debating  the  merits  of  the  Balanced  Budget 
Constitutional  Amendment.  Nothing  is  new. 
We  have  heard  all  the  arguments  both  for  and 
against  before — many  times  before. 

I  feel  like  I  am  in  the  movie  Groundhog  Day, 
where  Bill  Murray  keeps  waking  up  in  the 
morning  and  finds  he  is  reliving  the  same  day, 
Groundhog  Day,  over  and  over.  Fortunately, 
for  Bill  Murray,  after  realizing  what  is  happen- 
ing to  him,  and  several  poor  attempts  to  live 
the  day  over  again,  he  gets  it  nght.  He  turns 
his  life  around,  tsecomes  a  good  guy  and  wins 
the  girl. 

My  hope  is  that  that  day  is  today  for  the 
House.  After  reliving  the  spectacle  of  ever  in- 
creasing deficit  spending,  lets  show  the  Amer- 
ican public  that  we  have  leamed  our  lesson. 
Let's  get  it  right. 

The  evidence  is  clear.  The  public  has  spo- 
ken, over  67  percent  support  the  passage  of 
a  balanced  budget  amendment.  Our  current 
national  debt  exceeds  S4.3  trillion,  SI  7,495  for 
every  man  woman  and  child  in  the  United 
States;  our  last  budget  surplus  was  in  1969;  in 
1993  gross  interest  payments  to  finance  the 
deficit  totalled  S293  billion,  the  third  largest 
part  of  our  Federal  budget  and  an  amount 
greater  than  our  total  budget  in  1974,  and  an 
amount  five  times  greater  than  outlays  for  all 
education,  job  training  and  employment  pro- 
grams combined. 

Now,  Congress  has  tried  in  the  past  to  con- 
trol the  growth  in  deficit  spending.  In  1985,  we 
passed  Gramm-Rudman-Hollings,  then  in 
1987  we  passed  Gramm-Rudman-Hollings  II. 
For  all  practical  purposes,  the  1990  October 
budget  agreement  neutered  the  Act  when  the 
targets  were  made  adjustable  rather  than 
fixed. 

In  between,  Congress  pulled  every  tnck  in 
the  tKDok  including  pushing  back  and  up  <he 
budget  targets,  to  some  tricky  green  eyeshade 
accounting  tricks.  None  of  it  worked.  We  still 
have  unacceptable  deficits. 

To  those  who  say  all  we  need  is  more  back- 
bone to  make  the  necessary  cuts  to  balance 
the  budget— I  say  where  are  you.  In  1993  I 
voted  to  cut  spending  by  over  Si  00  billion,  but 
was  joined  by  only  a  few  of  my  colleagues. 
We  need  more  than  words  to  balance  the 
budget,  we  need  deeds. 

Mr.  Speaker,  let's  not  keep  living  the  days 
of  deficit  spending  over  and  over  again.  Let 


life  imitate  art  and  let's  get  it  right  like  Bill  Mur- 
ray in  Groundhog  Day,  who  eventually  learned 
the  error  of  his  ways.  Let's  pass  the  Balanced 
Budget  Constitutional  Amendment. 

Mr.  HUGHES.  Mr.  Chairman,  I  rise  in  oppo- 
sition to  all  of  the  proposed  constitutional 
amendments  dealing  with  a  balanced  budget. 

It  is  important  that  we  do  not  frame  this  de- 
bate in  terms  of  whether  or  not  a  balanced 
budget  is  a  worthy  goal — of  course  it  is.  To  re- 
duce this  debate  to  that  level  is  ridiculous  and 
does  nothing  but  distort  the  issue. 

I  believe  we  can  all  agree  on  the  fact  that 
balancing  the  budget  as  expeditiously  as  pos- 
sible must  be  our  top  priority,  and  would  rep- 
resent the  t>est  economic  grov^h  package  that 
the  Congress  could  pass.  Yet  we  are  currently 
faced  with  a  budget  that  is.  quite  frankly,  out 
of  sync.  Irrespective  of  the  reasons  for  the  fis- 
cal problems  we  now  face — and  there  are 
many — the  fundamental  question  today  is  how 
do  we  move  ahead  and  create  a  brighter  to- 
morrow for  us  and  our  grandchildren.  How  do 
we  balance  the  budget? 

In  this  regard.  I  t)elieve  it  is  neither  nec- 
essary nor  wise  to  amend  the  Constitution  of 
the  United  States  to  balance  the  Federal 
budget.  Congress  already  has  the  authority  to 
address  this  problem  by  making  the  tough 
choices  to  bring  revenues  in  line  with  expendi- 
tures. )ust  as  we  began  to  do  last  year  with 
the  passage  of  the  5-year  deficit  reduction 
plan.  A  balanced  budget  amendment  may 
sound  good,  but  it  will  not  give  us  any  addi- 
tional authority  to  achieve  this  goal. 

It  will,  however,  have  severe  ramifications 
on  the  balance  of  powers  between  the 
branches  of  Government.  The  Constitution 
provides  fundamental  rights  and  carefully  di- 
vides responsibilities  among  the  branches  of 
Government,  a  delicate  balance  that  has 
served  our  Nation  well  for  more  than  two  cen- 
turies. 

A  balanced  budget  amendment  would  rep- 
resent a  major  realignment  of  power  and  a 
set-back  for  representative  government.  Es- 
sentially, such  an  amendment  would  give  a 
minority  in  the  Congress  the  power  to  frustrate 
the  will  of  the  majority  and  often  lead  to  a 
stalemate  in  the  legislative  process. 

What  is  of  particular  concern  to  me  about 
the  proposal  for  a  balanced  budget  amend- 
ment is  that  it  is  wholly  devoid  of  any  enforce- 
ment mechanism.  Therefore,  in  the  event  that 
a  supermajority  on  a  budget  is  not  reached  it 
logically  follows  that  litigation  in  the  courts 
would  abound. 

I  do  not  think  we  really  want  unelected 
judges  with  life  tenure  making  the  decisions 
that  we  were  elected  to  make  on  basic  spend- 
ing and  tax  issues. 

That  is  a  fundamental  responsibility  of  the 
Congress.  The  proposed  constitutional  amend- 
ment would  decimate  the  basic  fabric  of  our 
organic  law  and  undermine  our  authority  as 
Members  of  Congress  to  make  the  basic  deci- 
sions on  spending  and  tax  questions. 

We  can  not  turn  to  a  constitutional  amend- 
ment each  and  every  time  we  are  faced  with 
a  difficult  political,  social  or  economic  ques- 
tion. Amending  the  constitution  should  be  the 
last  resort,  not  the  first. 

Moreover,  merely  stating  that  the  budget  is 
to  be  balanced  with  a  constitutional  amend- 
ment will  not  achieve  this  goal  any  more  than 


a  constitutional  amendment  to  eliminate  crime 
will  do  so,  or  make  our  streets  any  safer. 

The  fact  is.  these  real  dilemmas  require  us 
to  be  honest  with  ourselves  and  our  constitu- 
encies in  order  to  make  the  difficult  decisions 
so  we  may  achieve  our  collective  goals.  We 
can  no  longer  afford  to  seek  refuge  behind 
such  simplistic  political  gimmicks  as  a  bal- 
anced budget  amendment  which  may  sound 
good,  but  do  nothing  but  postpone  the  hard 
choices  to  actually  cut  spending  and  balance 
the  budget. 

I  have  been  a  long  time  supporter  of  a  par- 
ticular statutory  change  which  would  overhaul 
the  Federal  budget  process,  beginning  with  a 
requirement  that  the  President  submit  a  bal- 
anced budget  to  the  Congress — something 
which  has  not  been  done  for  several  decades. 

Those  reforms  would  also  require  the  Con- 
gress to  pay-as-you-go  so  that  we  do  not 
spend  more  than  we  receive,  except  in  times 
of  war  or  national  emergency.  At  the  same 
time  we  must  separate  in  the  budget  process 
those  expenditures  that  are  for  capital  expend- 
itures and  improvement  and  those  that  are 
purely  operating  costs. 

I  believe  that  this  approach  would  eliminate 
deficit  spending  because  the  reform  would  set 
spending  targets  and  provide  a  real  enforce- 
ment mechanism  to  ensure  they  are  adhered 
to  by  making  spending  beyond  the  targets 
subject  to  a  point  of  order. 

In  conclusion,  Mr.  Speaker,  we  do  not  need 
a  constitutional  amendment  to  solve  the  fiscal 
problems  we  face.  Rather  the  key  to  our  suc- 
cess will  be  in  setting  priorities,  making 
choices,  and  taking  the  tough  steps  necessary 
to  live  within  our  means.  None  of  the  pro- 
posed amendments  will  help  us  achieve  any 
of  these  goals. 

The  constitutional  amendment  proposals  are 
bad  policy,  and  I  urge  my  colleagues  to  vote 
against  them. 

Mr.  FRANKS  of  Connecticut.  Mr.  Chairman,  • 
the  Federal  debt  burden  on  our  children  con- 
tinues to  grow.  Despite  all  of  the  White  House 
rhetonc  about  deficit  reduction,  we  are  still 
going  to  have  a  S223  billion  deficit  in  fiscal 
year  1994,  according  to  the  Congressional 
Budget  Office.  The  Federal  debt  is  approach- 
ing S5  trillion.  Federal  spending  now  equals  22 
percent  of  all  the  goods  and  services  pro- 
duced by  Amencans  each  year.  Yet,  for  2 
years  in  a  row  President  Clinton  and  the  ma- 
jority in  Congress  have  supported  a  budget 
that  increases  spending.  So  much  for  change. 

During  this  Congress.  I  have  voted  in  favor 
of  two  alternative  budgets  that  would  bring  the 
budget  much  closer  to  being  balanced  than 
the  Clinton  budgets.  These  alternative  budgets 
failed  to  pass,  not  surpnsingly.  After  all,  chil- 
dren cannot  vote,  and  neither  can  babies  that 
have  not  been  born  yet.  They  do  not  contact 
their  Representative  to  speak  out  against  pay- 
ing for  current  programs  with  their  future  in- 
come. It  is  ironic  that  special-interest  groups 
that  claim  to  represent  children  oppose  an 
amendment  to  balance  our  budget.  A  constitu- 
tional amendment  to  balance  the  budget  is  the 
only  way  that  these  future  taxpayers  will  have 
a  voice  in  the  budget  process  today. 

For  the  senior  citizens  in  my  district  that 
have  expressed  their  concerns  about  Social 
Secunty.  I  realize  that  you  have  paid  a  portion 
of  your  income  throughout  your  lives  to  pay  for 


your  Social  Secunty  benefits.  As  long-time  tax- 
payers, you  also  know  about  the  frustrations 
of  accumulated  income  lost  to  ineffective  Gov- 
ernment programs.  I  feel  that  the  real  threat  to 
Social  Security  is  the  Federal  deficit  itself.  The 
deficit  would  be  even  higher  today  if  the  sur- 
plus of  Social  Security  withholdings  to  pay- 
ments was  not  included  in  the  final  budget  fig- 
ures. My  solutions  for  balancing  the  budget  in- 
volve cutting  wasteful  spending,  not  Social  Se- 
curity. How  could  any  Member  of  Congress 
justify  cutting  Social  Security  when  Congress, 
against  my  vote,  passes  a  spending  bill  includ- 
ing S34.6  million  lor  research  on  eradicating 
the  screwworm  from  southern  Mexico'' 

We  actually  have  lour  versions  of  the  bal- 
anced budget  amendment  offered  today. 
Three  version  would  balance  the  budget,  but 
out  of  those  three,  the  Kyi  amendment  is  the 
only  versions  that  includes  a  line-item  veto  for 
the  President  to  reduce  wasteful  spending.  I 
have  introduced  my  own  bill  to  grant  the  Presi- 
dent a  line-Item  veto.  I  believe  that  the  threat 
of  a  Presidential  veto  on  specific  items  in  the 
budget  would  make  the  process  of  balancing 
the  budget  much  easier,  because  it  would 
make  each  Member  accountable  for  the  un- 
necessary spending  inserted  in  appropriations 
bills.  Should  the  Kyi  amendment  fail,  I  will  sup- 
port the  Barton  and  Stenholm  versions  of  the 
balanced  budget  amendment. 

The  Wise  version  of  the  balanced  budget 
amendment  exempts  programs  under  the 
broad  rubric  capital  investments  from  a  bal- 
ance budget  requirement.  Perhaps  capital  in- 
vestments means  the  Si 20  million  courthouse 
in  Phoenix.  Perhaps  capital  investments 
means  the  Si 00  million  in  highway  projects  for 
West  Virginia.  Both  of  these  items  were  in  ap- 
propriations bills  last  year.  Capital  investments 
can  mean  anything  Congress  wants  it  to 
mean.  This  is  a  loophole  that  would  nullify  the 
balanced  budget  amendment,  and  for  this  rea- 
son I  will  not  support  the  Wise  amendment. 

Mr.  Chairman,  2  years  ago  I  voted  m  favor 
of  a  balanced  budget  amendment  to  the  Con- 
stitution. We  failed  to  pass  the  amendment  by 
only  nine  votes.  Today  I  once  again  stand  in 
support  of  the  balanced  budget  amendment.  I 
am  hopeful  that  this  time  the  House  of  Rep- 
resentatives will  realize  the  value  of  a  bal- 
anced budget  constitutional  amendment. 

Ms.  EDDIE  BERNICE  JOHNSON  of  Texas. 
Mr.  Chairman,  when  you  examine  each  cat- 
egory of  spending  within  our  budget — from 
educational  programs,  to  health  care,  to  crime 
prevention,  and  even  national  defense — there 
are  convincing  arguments  against  implement- 
ing a  proposal  as  dangerous  as  the  balanced 
budget  amendment. 

The  balanced  budget  amendment  would 
likely  cause  severe  cutbacks  in  some  of  the 
very  programs  which  represent  sound  public 
investments.  It  will  put  at  severe  risk  programs 
such  as  Head  Start,  a  promising  education 
program  for  our  future  generations. 

Besides  not  talking  about  the  investment 
programs  which  would  be  cut  under  the  bal- 
anced budget  amendment,  the  proponents  of 
this  amendment  also  are  not  talking  about  the 
population  which  would  be  most  impacted  by 
Its  passage. 

It  will  not  be  the  wealthy  and  the  powerful 
that  suffer — most  of  their  Government  sut)- 
sidies  come  through  tax  breaks.  Those  who 
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suffer  most  will  be  the  low  and  middle-income 
families,  who  receive  the  majority  of  their  ben- 
efits from  spending  programs. 

Mr.  Speaker,  I  recommend  to  my  col- 
leagues, as  insightful  reading  the  analysis  of 
the  balanced  budget  amendment  by  Wendell 
Belew,  an  attorney  here  m  Washington. 

As  this  report  points  out,  the  balanced  budg- 
et amendment  would  imperil  the  health  care 
reform  efforts  that  are  now  being  formulated. 
By  demanding  that  savings  from  Medicare  and 
Medicaid  programs  be  used  to  pay  off  the  def- 
icit rather  than  fund  health  care  reform,  the 
balanced  budget  amendment  would  cause  the 
likely  scenario  that  health  care  reform  may 
never  get  off  the  ground. 

Mr.  Speaker,  I  urge  my  colleagues  to  vote 
against  the  balanced  budget  amendment. 
Let's  continue  the  responsible  budget  meas- 
ures that  Congress  enacted  last  year. 

Mrs.  LLOYD.  Mr.  Chairman,  I  nse  in  support 
of  House  Joint  Resolution  103. 

I  have  been  a  long-standing  supporter  of  a 
constitutional  amendment  requiring  a  balanced 
budget.  I  thmk  this  is  our  best  hope  to  put 
America  on  a  path  to  eliminating  our  yearly 
deficits  and  the  84  tnllion  national  debt.  A  bal- 
anced budget  amendment  will  promote  fiscal 
discipline  and  should  be  enacted. 

The  debt  burden  has  a  tremendous  impact 
on  the  fiscal  and  economic  well-being  of  the 
Nation.  It  cnpples  the  economy,  draining  pub- 
lic and  pnvate  savings.  A  sustained  deficit  will 
jeopardize  our  future  growth  and  prosperity. 
Our  children  and  grandchildren  did  not  create 
this  debt  and  they  should  not  have  to  suffer 
the  consequences. 

The  deficit  is  not  just  a  Federal  issue.  It  is 
a  local,  personal  issue,  that  impacts  all  Amen- 
cans. The  resources  that  are  going  to  pay  off 
old  debts  are  not  available  for  education  and 
health  care  and  to  assist  people  in  building 
new  businesses  and  provide  incentives  for 
growth  and  job  creation.  This  is  money  not 
going  toward  programs  that  serve  the  poor, 
children,  and  the  elderly. 

If  we  work  to  substantially  reduce  the  deficit, 
we  can  expect  lower  interest  rates,  and  more 
investment  in  economic  development,  jobs, 
housing,  infrastructure,  transportation,  edu- 
cation, the  environment,  and  research  and  de- 
velopment. Every  dollar  we  do  not  borrow 
today,  strengthens  the  economy  for  future 
generations  of  Americans.  Deficit  reduction  is 
essential  to  raising  national  savings,  invest- 
ment, and  living  standards. 

Passage  of  House  Joint  Resolution  103  is 
one  in  a  series  of  steps  to  be  taken.  We  must 
take  a  stand  on  controlling  Federal  spending, 
reducing  the  deficit,  and  providing  some 
measure  of  fiscal  accountability  to  the  Federal 
Government.  A  balanced  budget  amendment 
will  require  that.  This  is  the  most  responsible 
step  we  can  take  to  turn  this  economy  around. 

Opponents  of  the  amendment  have  alleged 
that  It  will  hurt  Social  Security  and  Medicare 
beneficianes.  I  never  would  have  voted  for  it 
if  this  was  the  case.  In  reality,  it  is  just  the  op- 
posite. If  high  deficits  continue,  essential  pro- 
grams such  as  these  could  be  jeopardized  by 
the  drain  on  the  economy  that  comes  with 
pouring  so  much  of  our  resources  into  debt 
payments. 

Since  Social  Security  is  already  pro- 
tected under  current  budget  statutes. 
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it  is  very  likely  that  it  would  continue 
to  be  protected  under  legislation  im- 
plementing the  Stenholm  constitu- 
tional amendment. 

Vote  for  the  amendment  and  reject 
any  alternatives. 

Mr.  DARDEN.  Mr.  Chairman,  very  shortly, 
the  House  of  Representatives  w^iil  vote  on  a 
constitutional  amendment  to  require  a  bal- 
anced Federal  budget. 

I  have  long  supported  a  balanced  budget 
amendment,  and  have  introduced  and  sup- 
ported such  legislation  every  year  since  I  first 
v»/as  elected  to  Congress  over  10  years  ago. 

We  have  made  great  stndes  m  reducing  our 
Federal  budget  deficits  in  recent  months.  The 
fiscal  year  1995  deficit  is  expected  to  be  40 
percent  lower  than  earlier  predictions.  And  we 
are  now  on  track  to  have  3  years  of  falling 
deficits  in  a  row — the  first  time  that  has  hap- 
pened since  World  War  II. 

However,  if  we  want  to  assure  our  children 
and  grandchildren  a  brighter  economic  future, 
we  cannot  stop  in  our  efforts  to  address  our 
Nation's  debt.  That  is  why  I  strongly  support  a 
balanced  budget  amendment.  While  a  con- 
stitutional amendment  requiring  a  balanced 
budget  will  not  eliminate  all  wasteful  Govern- 
ment spending,  it  will  be  a  significant  step  to- 
ward controlling  it. 

Some  of  my  constituents  have  expressed 
concern  about  the  effect  of  a  balanced  budget 
amendment  on  the  Social  Security  program. 
The  largest  threat  to  the  financial  integrity  of 
the  Social  Security  program  is  our  ballooning 
deficits.  Interest  on  the  national  debt  currently 
consumes  nearly  S200  billion  each  year,  mak- 
ing It  the  third  largest  program  in  the  budget. 
Interest  payments  will  soon  rival  all  military 
spending.  This  is  money  that  is  wasted — it 
cannot  be  spent  on  education,  infrastructure, 
or,  |ust  as  importantly,  Social  Security.  To  en- 
sure that  the  needs  of  both  older  Americans 
and  future  generations  are  met,  we  must 
amend  the  Constitution  to  require  a  balanced 
budget. 

Mr.  PORTMAN.  Mr.  Chairman,  over  the 
years.  Congress  has  shown  itself  incapable  of 
controlling  its  spending  habits  without  the  rem- 
edy of  a  balanced  budget  requirement. 

Today,  we  have  an  opportunity  to  say  "yes" 
to  fiscal  fitness.  Let's  take  it. 

For  the  rest  of  America  that  has  to  balance 
household  budgets  and  watch  the  bottomline, 
having  Congress  adopt  an  amendment  that 
forces  It  to  keep  its  own  books  balanced  is 
]ust  common  sense. 

Some  of  the  Founding  Fathers — the  archi- 
tects of  our  Government — thought  it  outright 
immoral  for  Congress  to  spend  more  than  its 
anticipated  revenues.  Certainly,  if  they  were 
standing  here  today,  they  would  be  astonished 
at  the  pathetic  lack  of  discipline  our  Govern- 
ment has  shown  in  building  up  trillions  of  dol- 
lars in  debt. 

It's  pretty  simple:  Congress  on  an  annual 
basis  can  generate  a  budget  surplus,  a  bal- 
anced budget,  or  a  budget  deficit.  Congress 
has  consistently  chosen  the  budget  deficit 
route  and  has  failed  to  show  fiscal  constraint 
and  the  political  courage  that  goes  along  with 
it. 

In  the  years  since  World  War  II,  there  have 
been  only  eight  budget  surpluses;  every  other 
year  we  have  wallowed  in  the  red  mire  of 
debt. 


There's  ample  precedent.  The  balanced 
budget  requirement  works  m  my  State  of  Ohio 
as  it  does  in  46  other  States.  On  the  Federal 
level,  while  this  amendment  will  not  solve  the 
deficit  problem  single-handedly,  it  will  give  us 
a  necessary  tool  to  balance  the  budget  each 
year.  It  will  also  give  those  Members  who 
have  difficulty  saying  "no"  to  Federal  spending 
some  needed  political  cover  from  unhappy 
constituents. 

Only  recently,  the  Senate  squandered  a 
golden  opportunity  to  put  the  Nation's  fiscal 
house  in  order  by  rejecting  a  balanced  budget 
amendment.  Let's  not  repeat  the  Senate's 
mistake. 

Discipline.  Discipline.  An  overwhelming  ros- 
ter of  Americans  from  across  this  Nation  are 
demanding  discipline  from  Congress.  They  de- 
serve discipline — it's  their  money — and  Con- 
gress has  the  responsibility  to  exercise  it. 

Mr.  SENSENBRENNER.  Mr.  Chairman, 
Congress  and  the  Federal  Government  have 
run  a  deficit  for  the  past  24  years.  The  eco- 
nomic consequences  of  Congress'  reckless 
ways  are  not  lost  on  the  American  public. 
Sixty-four  percent  of  Americans  see  the  bal- 
anced budget  amendment  as  the  best  way  to 
force  Congress  to  make  the  difticult  decisions 
necessary  to  achieve  a  balanced  budget  and 
start  tackling  the  S5  trillion  national  debt. 

Most  Americans  also  recognize  the  futility  of 
the  countless  budget  deals,  having  witnessed 
Congress's  abandonment  of  Gramm-Rudman, 
the  failure  of  the  1990  Budget  Reconciliation 
Act,  and  other  past  efforts  to  balance  budgets 
by  statute.  Statutes  are  repealed  by  a  simple 
majority,  eliminating  the  hope  for  a  permanent 
deficit  reduction  strategy  from  one  Congress 
to  another.  Tax  hikes  targeted  for  deficit  re- 
duction are  squandered  on  new  spending,  and 
the  cycle  repeats  itself. 

Congress'  propensity  to  tax  and  spend  is  a 
structural  problem  that  requires  a  structural  re- 
sponse. The  balanced  budget  constitutional 
amendment  would  create  a  new  playing  field 
for  Congress,  one  which  places  a  higher  prior- 
ity on  responsible  budgeting  than  taxing  and 
spending. 

American  families  struggle  to  manage  on  a 
balanced  budget.  Perhaps  the  ultimate  expres- 
sion of  Congress'  detachment  from  the  values 
of  those  we  represent  is  this  institution's  inabil- 
ity to  resist  spending  money  it  doesn't  have. 

I  share  the  fear  of  many  of  my  constituents 
that  the  economic  consequences  of  this  indif- 
ference could  be  the  undoing  of  our  Nation's 
prosperity.  For  this  reason,  I  have  championed 
a  balanced  budget  constitutional  amendment 
since  my  first  election  to  Congress,  and  will 
vote  today  to  initiate  this  critical  process. 

Mr.  BONILLA.  Mr.  Chairman,  three  basic 
concepts — the  past,  present,  future — are  the 
real  subjects  before  us  today.  Make  no  mis- 
take about  it,  our  debate  over  a  balanced 
budget  amendment  is  really  a  debate  about 
America's  future. 

The  first  concept — the  past — is  where  this 
debate  begins.  In  the  distant  past,  responsible 
budgeting  and  small  Government  allowed 
Americans  to  realize  economic  growth  and  a 
standard  of  living  unmatched  in  human  history. 

Unfortunately,  the  record  of  the  present  is 
quite  different.  We  are  creating  a  legacy  of  Big 
Government,  deficit  spending,  and  increasing 
national  debt.  These  errors  have  produced  a 
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large  debt  with  high  interest  payments,  a 
heavy  tax  burden,  and  limited  budget  choices. 
Continuing  these  errors  will  only  mean  more 
problems  and  fewer  choices  in  the  future. 

The  outlook  for  the  future  is  m  our  hands 
today.  If  we  reject  the  balanced  budget 
amendment  we  will  be  choosing  our  children's 
future  for  them.  We  will  be  choosing  a  future 
of  limited  choice  and  massive  debt,  a  future  of 
heavy  burdens  and  limited  benefits,  a  future 
where  debt  payments  threaten  the  living 
standards  of  all  Americans.  Without  a  bal- 
anced budget,  we  will  be  choosing  a  future  in 
which  hope  and  the  Amencan  dream  will  only 
be  memories  from  the  past. 

The  future  can  be  bnght  and  the  American 
dream  restored  if  we  join  together  and  pass 
the  balanced  budget  amendment.  A  vote  for 
this  amendment  will  produce  a  future  like  our 
distant  past;  a  future  of  fair  tax  rates,  limited 
Government,  and  personal  freedom — a  future 
where  savings,  pensions,  and  Social  Security 
are  secure;  a  future  where  incomes  are  rising 
and  the  American  way  of  life  is.  once  again, 
the  envy  of  the  world. 

The  choice  should  be  crystal  clear.  Please 
join  me  in  voting  for  a  real  balanced  budget 
amendment.  Let's  put  Congress  on  the  side  of 
progress  and  vote  today  for  an  American  fu- 
ture which  Is  every  bit  as  great  as  Americas 
past.  My  colleagues,  vote  for  a  balanced 
budget  amendment  so  that  all  Amencans  will 
have  a  bright  economic  future. 

Mrs.  UNSOELD.  Mr.  Chairman.  I  nse  in  op- 
position to  House  Joint  Resolution  103,  a  bal- 
anced budget  amendment  to  the  Constitution. 
My  opposition  in  no  way  means  I  am  not  con- 
cerned with  our  deficit  problem. 

Our  Nation's  economy  has  been  crippled  by 
a  decade  where  we  doubled  defense  spend- 
ing, tnpled  the  Federal  deficit  and  saw  our  na- 
tional debt  balloon  toward  S4  trillion.  The  defi- 
cit for  fiscal  year  1992  was  a  record  S290.2 
billion  and  although  it  was  reduced  to  S254.9 
billion  in  fiscal  year  1993,  it  is  still  much  too 
high.  We  are  creating  a  shameful  legacy  of 
debt  to  pass  along  to  our  grandchildren. 

My  "no"  vote  does  mean  that  I  do  not  see 
this  amendment  as  the  answer.  It  is  infinitely 
easier  to  promise  to  make  difficult  and  un- 
popular choices  in  1999  or  later  than  it  is  to 
sit  down  and  make  those  choices  today.  Pass- 
ing the  balanced  budget  amendment  would 
allow  us  to  defer  our  Nation's  tough  budget 
questions.  As  Republican  Senator  Nancy 
Kassebaum  said,  it  would  "let  us  proclaim  vic- 
tory, vent  built-up  public  pressure  and  with- 
draw once  again  from  the  fight  for  a  balanced 
budget."  In  a  word,  it  is  a  cop-out. 

If  eliminating  the  deficit  were  easy  it  would 
have  been  done  long  ago.  Few  Americans  re- 
alize that  half  of  all  Federal  spending  is  for  en- 
titlement programs  such  as  Social  Security. 
Medicare.  Medicaid,  and  veterans  benefits. 
Another  14  percent  is  payment  on  the  national 
debt  and  another  21  percent  on  national  de- 
fense. Eliminating  the  budget  deficit  can  only 
be  accomplished  with  some  painful  actions.  It 
IS  one  thing  to  grandstand  on  the  amendment, 
It  is  another  to  take  tough  votes.  I  have  voted 
to  cut  programs  such  as  the  space  station  and 
the  superconducting  super  collider  that  may 
provide  some  jobs  for  certain  States  but  in  re- 
ality are  multibillion  dollar  luxuries  we  just  can- 
not afford. 
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Some  have  argued  that  passing  this  amend- 
ment would  force  Congress  to  defy  the  pleas 
of  constituents  and  to  slash  popular  programs 
or  increase  taxes.  I  disagree.  As  long  as  we 
are  not  willing  to  make  tough  choices,  there 
are  ways  to  get  around  them.  Outlays  can  be 
redefined,  accounts  can  be  taken  off  budget  to 
make  the  numbers  work  on  paper,  and  more 
and  more  unfunded  mandates  can  be  dumped 
on  the  States. 

Just  as  frightening.  If  these  avoidance  tac- 
tics fail — or  if  the  economy  takes  a  downturn — 
and  Congress  finds  itself  unable  to  achieve  a 
balance  on  paper,  the  issue  could  be  thrown 
to  the  Supreme  Court.  That  raises  the  possi- 
bility of  the  unelected  Court  ordering  tax  in- 
creases and  setting  national  appropriation  pri- 
orities. 

President  Clinton's  budget  plan,  not  this  bal- 
anced budget  amendment,  is  the  tough  and 
the  smart  way  to  address  our  deficit  crisis. 
This  plan  requires  difticult  choices  and  far- 
sighted  investment  today — and  it  is  beginning 
to  show  results.  The  deficit  is  down,  interest 
rates  remain  low,  inflation  is  low.  Economic 
growth,  consumer  confidence  and  job  growth 
are  all  up  from  a  year  ago.  Fiscal  year  1995 
will  be  the  first  year  since  1969  that  discre- 
tionary spending  in  this  country  will  actually 
fall. 

It  is  estimated  that  current  deficit  reduction 
efforts  will  result  in  a  gradual  decline  of  the 
deficit  from  its  present  level  of  4.3  percent  of 
gross  domestic  product  [GDP]  to  2  5  percent 
of  GDP  by  1998.  At  that  level  the  national 
debt  begins  shrinking  relative  to  the  growth  of 
the  real  economy.  I  believe  the  best  budget 
decision  we  can  make  is  to  stay  the  course. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I  nse 
today  in  support  of  an  amendment  to  the  Con- 
stitution to  require  a  balanced  budget.  I  have 
been  an  ohginal  cosponsor  of  many  of  these 
amendments  because  I  continue  to  believe 
that  we  must  have  a  constitutional  amendment 
to  get  the  job  done.  Everyone  talks  about  our 
need  to  balance  the  budget,  everyone  realizes 
the  increasing  burden  the  debt  is  causing  us 
and  future  generations,  and  everyone  fears 
the  ramifications  of  what  these  deficits  will  do 
to  America's  future.  However,  each  year  the 
Congress  and  the  executive  branch  proceed 
the  same  way.  and  the  debt  grows. 

Our  national  debt  currently  exceeds  S4.3  tril- 
lion, that  is  317,495  for  every  person  in  the 
United  States.  Under  our  current  policies,  our 
future  generations  are  projected  to  face  a  life- 
time net  tax  rate  of  82  percent  just  to  pay  the 
bills  that  we  are  leaving  them — that  is  not  the 
legacy  I  want  to  leave  my  children. 

It  IS  clear  that  the  Federal  Government  is  in- 
capable of  maintaining  fiscal  responsibility. 
There  are  too  many  short-term  interests  that 
are  growing  into  long-term  problems.  This 
amendment  will  give  us  the  necessary  tool  to 
promote  fiscal  responsibility.  It  will  provide  a 
constitutional  reason  why  no  one  will  be  able 
to  turn  away  from  the  tough  choices  required 
to  balance  the  budget. 

This  amendment  doesn't  let  Congress  or  the 
President  pass  blame  on  the  deficit.  Under 
this  amendment,  a  three-fifths  vote  would  be 
required  to  approve  excess  spending  or  to 
borrow  money  and  the  President  would  have 
to  submit  a  balanced  budget  each  year. 

Interest  payments  on  the  deficit  will  continue 
to  consume  larger  and  larger  portions  of  the 


Federal  budget  threatening  existing  programs 
and  preventing  investment  in  the  future.  The 
time  has  come  for  a  constitutional  restraint — 
It  is  time  to  pass  the  balanced  budget  amend- 
ment. 

Mr.  COLEMAN.  Mr.  Chairman,  I  rise  today 
In  support  of  a  balanced  budget  amendment. 
I  do  not  support  the  measure  as  offered  by 
Mr.  Stenholm.  but  instead  wish  to  express  my 
strong  support  of  the  alternative  amendment 
offered  by  Mr.  Wise. 

Like  many  of  my  colleagues.  Mr.  Chairman, 
I  served  in  the  State  legislature  pnor  to  being 
elected  to  Congress.  My  home  State  of  Texas 
operates  under  a  constitutionally  mandated 
balanced  budget.  During  my  10  years  in  the 
Texas  House  of  Representatives,  each  of  the 
biennial  budgets  I  helped  craft  were  balanced. 
However,  the  budget  process  by  which  Texas 
operates  differs  from  that  by  which  we  operate 
here  in  Congress.  The  services  that  Texas 
and  the  many  other  states  with  balanced 
budget  provisions  offer  vary  from  those  which 
the  Federal  Government  provides. 

Proponents  of  the  balanced  budget  amend- 
ment as  offered  by  Mr.  Stenholm  frequently 
refer  to  States  with  balanced  budget  require- 
ments when  arguing  for  the  Stenholm  joint 
resolution.  However,  these  proponents  fail  to 
recognize  the  challenges  and  needs  we  must 
meet  which  are  unique  to  the  Federal  Govern- 
ment. States  do  not  have  43  million  Social  Se- 
curity recipients  who  have  paid  into  the  Social 
Security  fund  and  who  have  based  their  finan- 
cial secunty  on  the  Federal  Government's 
commitment  to  fulfill  its  promises.  We  have 
made  that  commitment  and  we  must  fulfill  this 
obligation. 

Furthermore,  the  Federal  Government  has 
an  obligation  to  defend  its  citizens  and  their  in- 
terests from  international  threats,  while  States 
need  not  budget  for  times  of  war.  Mr.  Sten- 
HOLM's  legislation  does  not  provide  an  excep- 
tion to  the  balanced  budget  amendment  for 
military  'hreats  to  national  secunty. 

These  same  proponents  fail  to  recognize 
the  different  budget  processes  State  govern- 
ments utilize.  Most  of  the  States  operating 
under  a  balanced  budget  requirement  have 
two  budgets;  their  capital  budget  and  their  op- 
erating budget.  That  is  the  way  Texas  oper- 
ates, because  Texas  recognizes  that  capital 
investments  must  be  made. 

Unlike  the  Stenholm  amendment,  the  Wise 
substitute  exempts  Social  Security  from  the 
balanced  budget.  The  Wise  substitute  permits 
Congress  to  waive  the  amendment's  provi- 
sions for  any  fiscal  year  in  which  a  declaration 
of  war  IS  in  effect.  It  also  creates  a  separate 
budget  for  capital  improvements.  In  general, 
the  Wise  substitute  tailors  the  Stenholm  lan- 
guage to  meet  the  special  needs  of  the  Fed- 
eral Government.  I  urge  my  colleagues  to  join 
me  in  opposition  to  the  Stenholm  joint  resolu- 
tion and  in  support  of  the  Wise  substitution. 

The  CHAIRMAN.  All  time  for  debate 
on  this  amendment  has  expired. 

The  question  is  on  the  amendment  in 
the  nature  of  a  substitute  offered  by 
the  gentleman  from  Texas  [Mr.  Sten- 
HOI,M]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 


5387 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Skaggs,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  joint  resolution  (H.J.  Res.  103)  pro- 
posing an  amendment  to  the  Constitu- 
tion to  provide  for  a  balanced  budget 
for  the  U.S.  Government  and  for  great- 
er accountability  in  the  enactment  of 
tax  legislation,  he  reported  the  joint 
resolution  back  to  the  House  with  an 
amendment  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

PARLI.^MENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  WALKER.  Mr.  Speaker,  it  is  my 
understanding  that  under  the  special 
rule.  House  Resolution  331,  the  Sten- 
holm amendment  in  the  nature  of  a 
substitute  being  the  last  amendment 
adopted  in  the  Committee  of  the 
Whole,  it  is  the  only  amendment  re- 
ported back  to  the  House  under  the 
king-of-the-hill  procedure.  Am  I  cor- 
rect in  that? 

The  SPEAKER.  The  gentleman  is 
correct. 

Mr.  WALKER.  Prior  to  the  adoption 
of  the  Stenholm  amendment,  the  Bar- 
ton amendment  in  the  nature  of  a  sub- 
stitute was  narrowly  rejected  by  the 
Committee  of  the  Whole.  213  to  215.  But 
because  the  votes  of  the  Delegates  were 
decisive,  the  amendment  was  imme- 
diately revoted  in  the  House  and  adopt- 
ed by  a  vote  of  211  to  204. 

My  question  is:  If  the  Barton  amend- 
ment in  the  nature  of  a  substitute  to 
this  bill  has  already  been  adopted  by 
the  House,  how.  under  House  rules,  can 
we  consider  and  vote  on  another 
amendment  in  the  nature  of  a  sub- 
stitute? Is  not  the  principle  under 
House  rules  and  precedents  that  once 
the  bill  has  been  amended  in  its  en- 
tirely it  cannot  be  subject  to  further 
amendment? 

Mr.  Speaker,  the  reason  I  raise  this 
question  is  that  the  so-called  revote 
rule  does  not  specify  that  an  amend- 
ment revoted  and  adopted  in  the  House 
is  considered  as  having  been  adopted  in 
the  Committee  of  the  Whole. 

D  1630 
Instead,  clause  2(d)  of  rule  XXin 
says,  and  I  quote:  "Upon  announce- 
ment of  the  vote  on  that  the  question, 
the  Committee  of  the  Whole  shall  re- 
sume its  sitting  without  intervening 
motion." 
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Indeed,  neither  the  Speaker,  upon  the 
adoption  of  the  Barton  amendment  or 
the  House,  nor  the  Chairman  of  the 
Committee  of  the  Whole  on  the  re- 
sumption of  its  sitting,  gave  any  indi- 
cation that  the  Barton  amendment  was 
considered  to  be  adopted  in  the  Com- 
mittee of  the  Whole. 

Given  the  wording  of  the  House  Rule 
and  the  clear  action  of  the  House,  it 
seems  to  me  the  House  has  already 
adopted  the  Barton  amendment  in  the 
nature  of  a  substitute,  and  it  may  not 
be  in  order  to  vote  on  another  amend- 
ment reported  from  the  Committee  of 
the  Whole. 

Am  I  correct.  Mr.  Speaker,  that  the 
Barton  amendment  in  the  nature  of  a 
substitute  for  the  bill  has  already  been 
adopted  by  the  House?  And.  if  so.  how 
can  we  vote  on  another  amendment  in 
the  nature  of  substitute  if  one  has  al- 
ready been  adopted? 

The  SPEAKER.  The  Chair  will  advise 
the  gentleman  that  the  Barton  amend- 
ment was  only  tentatively  adopted  in 
the  House  subject  to  being  undone  in 
the  Committee  of  the  Whole  pursuant 
to  the  terms  of  the  rule  adopted  by  the 
House,  and  that  is  the  circumstance 
that  occurred  in  this  case. 

The  Stenholm  amendment,  in  effect, 
undid  the  adoption  by  the  House  of  the 
Barton  amendment  and  the  Stenholm 
amendment  is  accordingly  the  only 
amendment  reported  to  the  House  for 
final  action  by  the  House. 

Mr.  WALKER.  Further,  Mr.  Speaker, 
just  to  clarify:  When  the  Barton 
amendment  was  adopted  by  the  House 
the  Speaker's  ruling  is  that  that  action 
by  the  House  is  in  fact  binding  on  the 
Committee  of  the  Whole  even  though  it 
was  not  announced  as  being  a  measure 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER.  Under  the  terms  of 
the  rule  and  the  standing  rules,  the 
Barton  amendment  could  be  adopted, 
could  be  tentatively  adopted  by  the 
House,  subject  to  being  undone  by  a 
later-adopted  amendment  in  the  Com- 
mittee of  the  Whole. 

Mr.  WALKER.  Is  that  specified  in  the 
rule.  Mr.  Speaker? 

The  SPEAKER.  That  is  the  ruling  of 
the  Chair  and  that  is  the  terms  of  the 
rule  adopted  by  the  House.  House  Reso- 
lution 331. 

Mr.  WALKER.  I  thank  the  Speaker. 

The  SPEAKER.  The  question  is  on 
passage  of  the  joint  resolution. 

The  question  was  taken. 

Mr.  WISE.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently,  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  271,  nays 
153,  not  voting  9.  as  follows: 


Allard 

.Andrews  (NJ) 

Andrews  iTX) 

Archer 

.\rmey 

Bacchus  (FL) 

Bachus  (AD 

Baesler 

Baker  (CAi 

Baker (LA) 

Ballenger 

Bare  i  a 

Barrett  (NE) 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bevill 

Bilbray 

Bilirakis 

Bishop 

Bliley 

Blute 

Bochlcrt 

Boehner 

Bonilla 

Brewster 

Browder 

Brown  (OH) 

Bryant 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Carr 

Ca-stle 

Chapman 

Clement 

Clinger 

Coble 

Collins  (GA) 

Combest 

Condit 

Cooper 

Coppersmith 

Costello 

Cox 

Cramer 

Crane 

Crapo 

Cunningham 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazio 

DeLay 

Derrick 

Deutsch 

Diaz-Balart 

Dickey 

Dooley 

Doolittle 

Dornan 

Drpier 

Duncan 

Dunn 

Edwards  (TX) 

Ehlers 

Emerson 

English 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Fingerhut 

Fish 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Frost 

Gallegly 

Gekas 

Gercn 

Gilchrest 

Cillmor 

Gingrich 


[Roll  No.  65] 

YEAS— 27i 

Glickman 

Goodlatle 

Goodling 

Gordon 

Goss 

Grams 

Greenwood 

Gunderson 

Hall  (TX) 

Hancock 

Hansen 

Harman 

Hastert 

Hayes 

Hcfley 

Hefner 

Herger 

Hoagland 

Hobson 

Hoekstra 

Hoke 

Horn 

Houghton 

Hoyer 

Huffington 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Inslee 

Istook 

Jacobs 

Johnson  (CT) 

John.-ion  (GA) 

Johnson  (SD) 

Johnson.  Sam 

Johnston 

Kasich 

Kennedy 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

Kyi 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lazio 

Leach 

Levy 

Lewis  (C.\) 

Lewis  (FL) 

Lightfoot 

Linder 

Lipiriski 

Livingston 

Lloyd 

Long 

Machtley 

Mann 

Manzullo 

Martinez 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McHale 

McHugb 

Mclnnis 

McKeon 

McMillan 

McNulty 

Meehan 

Meyers 

Mica 

Miller  (FL) 

Minge 

Molinari 

Montgomery 

Moorhead 

Moran 

Morella 


Myers 

Neal  (NO 

Nussle 

Ortiz 

Orton 

Oxley 

Packard 

Pallone 

Parker 

Paxon 

Payne  (VA) 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickle 

Pombo 

Porter 

Portman 

Poshard 

Pryce(OHi 

Quillen 

Quinn 

Ramstad 

Ravcnel 

Regula 

Richard.son 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

RosLehtinen 

Roth 

Roukema 

Rowland 

Royce 

Sangmeister 

Santorum 

Sarpalius 

Saxton 

Sehaefer 

Schenk 

Schiff 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shepherd 

Shuster 

Sisisky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Stearns 

Stenholm 

Stump 

Sundquist 

Swett 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (CAl 

Thomas  (WY) 

Torkildsen 

Torricelli 

Upton 

Valentine 

Volkmer 

Vucanovich 

Walker 

Walsh 

Weldon 

Whitten 

Wilson 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


Abercrombie 

Ackerman 

.Andrews  (ME) 

Applegate 

Barca 

Barlow 

Barrett  (WD 

Becerra 

Beilenson 

Berman 

Blackwell 

Bonior 

Borski 

Boucher 

Brooks 

Brown  (CA) 

Brown  (FL) 

Byrne 

Cantwell 

Cardin 

Clay 

Clayton 

Clyburn 

Coleman 

Collins  (IL) 

Collins  (MI) 

Conyers 

Coyne 

DeLauro 

Dellums 

Dicks 

Dingell 

Dixon 

Durbin 

Edwards  (CA) 

Engel 

Eshoo 

Evans 

Fazio 

Fields  (LA) 

Filner 

Flake 

Foglletta 

Ford  (MI) 

Ford(TN) 

Frank  (MA) 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gonzalez 


Farr 
Gallo 
G  randy 


NAYS— 153 

Gutierrez 

Hall  (OH) 

Hamburg 

Hamilton 

Hilliard 

Hinchey 

Hochbrueckner 

Holden 

Hughes 

Jefferson 

Johnson.  E.  B. 

Kanjorski 

Kaptur 

Kennelly 

Kildee 

Kleczka 

Klein 

Klink 

Kopetski 

Kreidler 

LaFalce 

Lehman 

Levin 

Lewis  (GA) 

Lowey 

Maloney 

Margolies- 

Mezvinsky 
Markey 
Matsui 
McDermott 
McKinney 
Meek 
Menendez 
.Mfume 
Miller  (CA) 
Mineta 
Mink 
Moakley 
Mollohan 
Murphy 
Murtha 
Nadler 
Neal  (MA) 
Oberstar 
Obey 
Olver 
Owens 
Pastor 
Pelosi 
Pickett 
Pomeroy 

NOT  VOTING— 9 

Green 
Hastings 
Man  ton 


Price  (NC) 

Rahall 

Range  1 

Reed 

Reynolds 

Rose 

Rostenkowskl 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Skaggs 

Slattery 

Slaughter 

Smith  (lA) 

SUrk 

Stokes 

Strickland 

Studds 

Stupak 

Swift 

Synar 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Towns 

Traficant 

Tucker 

L'nsoeld 

Velazquez 

Vento 

Visclosky 

Washington 

Waters 

Watt 

Waxman 

Wheal 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Michel 
Nalcher 
Payne (NJ) 
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announced 


the  following 


The  Clerk 
pairs: 

On  this  vote: 

Mr.  Michel  and  Mr.  Grandy  for,  with 
Mr.  Green  against. 

Mr.  MATSUI  and  Mr.  ROSE  changed 
their  vote  from  "yea"  to  "nay." 

Mr.  SKEEN  changed  his  vote  from 
"nay"  to  "yea." 

So  (two-thirds  not  having  voted  in 
favor  thereoO  the  joint  resolution  was 
not  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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PERSONAL  EXPLANATION 

Mr.  PAYNE  of  New  Jersey.  Mr.  President,  I 
was  unavoidably  delayed  in  returning  to 
Washington  from  my  district  today  as  my  flight 
was  unable  to  leave  the  airport  due  to  me- 
chanical problems.  Had  I  been  present  for  the 
vote  on  passage  of  the  balanced  budget 
amendment.  House  Joint  Resolution  103,  I 
would  have  voted  "no." 
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PERSONAL  EXPLANATION 

Mr.  OILMAN.  Mr.  Speaker,  I  regret 
that  my  being  involved  in  an  event  in 
my  home  State  of  New  York  prevented 
me  from  voting  on  rollcall  Nos.  61,  No. 
62.  and  No.  63.  Had  I  been  present,  on 
Rollcall  61  I  would  have  voted 
"present."  On  rollcalls  62  and  63,  I 
would  have  voted  "nay." 


PROVIDING  VOR  CONSIDERATION 
OF  S.  636.  FREEDOM  OF  ACCESS 
TO  CLINIC  ENTRANCES  ACT  OF 
1993,  AND  MOTION  TO  SUB- 
STITUTE H.R.  796 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  374  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  374 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  take  from 
the  Speaker's  table  the  bill  (S.  636)  to  amend 
the  Public  Health  Service  Act  to  permit  in- 
dividuals to  have  freedom  of  access  to  cer- 
tain medical  clinics  and  facilities,  and  for 
other  purposes,  and  to  consider  the  Senate 
bill  in  the  House.  All  points  of  order  against 
the  Senate  bill  and  against  Its  consideration 
are  waived.  It  shall  be  in  order  to  move  to 
strike  all  after  the  enacting  clause  of  the 
Senate  bill  and  to  insert  in  lieu  thereof  the 
provisions  of  H.R.  796  as  passed  by  the  House. 
.■\11  points  of  order  against  that  motion  are 
waived.  If  the  motion  is  adopted  and  the  Sen- 
ate bill,  as  amended,  is  pa.ssed.  then  it  shall 
be  in  order  to  move  that  the  House  insist  on 
its  amendments  to  S.  636  and  request  a  con- 
ference with  the  Senate  thereon. 

The  SPEAKER.  The  gentleman  from 
Massachusetts.  [Mr.  Moakley].  is  rec- 
ognized for  one  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  of  debate 
time  to  the  gentleman  from  Tennessee 
[Mr.  Quillen].  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker,  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Cali- 
fornia [Mr.  Beilenson].  and  ask  unani- 
mous consent  that  he  be  allowed  to 
manage  the  time. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  House  Resolution  374  is 
a  rule  providing  for  the  procedure  to  go 
to  conference  on  S.  636  and  H.R.  796. 
the  Senate-  and  House-passed  versions 
of  the  Freedom  of  Access  to  Clinic  En- 
trances Act  of  1993. 

The  rule  makes  it  in  order  to  take 
the  Senate  bill,  S.  636,  from  the  Speak- 
er's table  and  consider  it  in  the  House. 
All  points  of  order  against  the  Senate 
bill  and  its  consideration  are  waived. 

The  rule  also  makes  in  order  a  mo- 
tion to  strike  out  all  after  the  enacting 


clause  of  the  Senate  bill  and  insert  the 
provisions  of  H.R.  796  as  passed  by  the 
House.  All  points  of  order  against  that 
motion  are  waived. 

Finally,  if  the  motion  is  adopted  and 
the  Senate  bill,  as  amended,  is  passed, 
the  rule  makes  in  order  a  motion  to  in- 
sist on  the  House  amendment  and  re- 
quest a  conference. 

Mr.  Speaker,  the  House  fully  consid- 
ered and  passed  its  version  of  the  Free- 
dom of  Access  to  Clinic  Entrances  Act 
on  November  18.  1993.  At  that  time  it 
was  hoped  that  the  House  and  Senate 
could  agree  on  a  bill  to  send  to  the 
President  without  a  formal  conference. 
Therefore  at  that  time,  a  motion  to  go 
to  conference  was  not  offered.  This  rule 
simply  allows  the  House  to  take  the 
needed  procedural  steps  to  begin  a  for- 
mal conference  with  the  Senate  on  this 
important  bill. 

The  Freedom  of  Access  to  Clinic  En- 
trances Act  was  developed  in  response 
to  the  growing  problem  of  orchestrated 
violence  at  reproductive  health  clinics 
all  across  the  Nation. 

While  State  and  local  law  enforce- 
ment have  the  authority  to  police  such 
violations  of  their  criminal  codes,  in 
reality  this  often  does  not  happen.  In 
some  cases,  the  locality  does  not  have 
the  resources  to  battle  large-scale, 
long-term  operations,  including  tres- 
pass, vandalism  and  assault.  In  other 
cases,  they  simply  choose  not  to  do  so. 
Clearly,  a  Federal  remedy  is  the  only 
answer  if  we  are  to  standardize  law  en- 
forcement and  ensure  that  all  women 
have  equal  access  to  Constitutionally- 
protected  health  services. 

I  urge  my  colleagues  to  move  forward 
this  important  legislation  by  support- 
ing this  rule  and  sending  this  measure 
to  conference  with  the  Senate. 

D  1700 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  gentleman  from 
California.  Mr.  Beilenson.  has  ex- 
plained, this  rule  provides  for  the  con- 
sideration of  S.  636.  the  Senate-passed 
version  of  the  Freedom  of  Access  to 
Clinic  Entrances  Act. 

The  rule  makes  in  order  motions  to 
consider  the  Senate  bill,  to  substitute 
the  text  of  the  House-passed  version. 
H.R.  796.  to  pass  the  amended  bill,  to 
insist  on  the  amendments  and  to  re- 
quest a  conference.  All  points  of  order 
are  waived  against  S.  636  and  its  con- 
sideration, as  well  as  the  motion  to 
amend  the  bill. 

Now,  that  may  seem  simple  enough, 
but  let  me  describe  the  potential  de- 
bate and  votes  that  this  rule  would 
allow.  First,  we  have  up  to  1  hour  of  de- 
bate on  the  rule,  a  possible  vote  on  the 
previous  question  and  a  vote  on  adop- 
tion of  the  rule. 

Then  we  have  up  to  1  hour  of  debate 
on  the  Senate  bill.  There  could  be  a 
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vote  on  the  motion  to  strike  the  text  of 
S.  636  and  insert  the  language  of  H.R. 
796  as  passed  by  the  House.  That  might 
be  followed  by  a  vote  on  the  motion  to 
commit  the  Senate  bill  to  the  appro- 
priate House  committee.  Then  there 
could  be  a  vote  on  passage  of  the  Sen- 
ate bill  as  amended. 

There  is  still  more,  Mr.  Speaker. 
After  passage,  we  have  up  to  1  hour  of 
debate  on  the  motion  to  go  to  con- 
ference, followed  by  a  possible  vote  on 
that  motion.  And  finally,  we  have  up  to 
1  hour  of  debate  on  the  motion  to  in- 
struct conferees  to  agree  to  the  Hatch 
amendment  providing  protection  to 
places  of  worship.  I  strongly  support 
the  Hatch  amendment,  and  there  may 
be  a  vote  on  the  motion  to  instruct 
conferees.  I  hope  my  explanation  clears 
up  any  existing  questions  or  confusion 
about  this  rule,  and  I  am  strongly  op- 
posed to  this  bill. 

Mr.  Speaker,  I  certainly  do  not  con- 
done violence  as  a  means  to  achieve 
any  goal,  but  I  feel  strongly  that  exist- 
ing state  and  local  laws  adequately  ad- 
dress violent  activity,  whether  it  be  at 
an  abortion  clinic  or  anywhere  else. 
This  bill  could  infringe  upon  an  indi- 
vidual's first  amendment  rights  of  free 
speech  and  the  right  to  peacefully  as- 
semble. 

I  was  opposed  to  this  measure  when 
it  was  before  the  House  last  November, 
and  I  intend  to  vote  against  it  this 
time.  However,  this  rule  allows  us  to 
move  forward. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
the  purposes  of  debate  only,  I  yield  5 
minutes  to  the  gentleman  from  New 
York  [Mr.  Schl'MER]. 

Mr.  SCHUMER.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding  time  to 
me  and  am  proud  to  address  the  House 
today  as  the  sponsor  of  this  bill. 

Let  me  say  first  what  the  bill  is  and 
what  the  bill  is  not. 

What  the  bill  is  is  very  simple.  It 
says  that  the  extreme  few  who  choose 
not  by  peaceful  protest,  not  by  argu- 
ments and  persuasion  but.  rather,  by 
physical  blockade  or  physical  violence 
to  prevent  people  from  getting  their 
constitutional  right  to  choose  should 
be  stopped  by  the  Federal  Government. 
It  says  that  because  there  are  local- 
ities that  are  either  unwilling,  because 
the  law  enforcement  officer  is  very 
strongly  pro-life,  or  unable,  like  Dobbs 
Ferry,  where  there  is  a  small  police 
force  and  thousands  and  thousands  of 
blockaders.  to  enforce  that  Federal 
right,  that  the  Federal  Government 
will  come  in.  very  similar  to  what  hap- 
pened in  the  early  1960's  in  the  civil 
rights  days  where  just  the  same,  there 
were  local  officials  who  refused  to  en- 
force Federal  rights  such  as  Brown  ver- 
sus Board  of  Education.  And  as  a  re- 
sult, the  Federal  Government  had  to 
come  in. 

In  fact,  if  we  were  not  to  pass  this 
legislation,  we  would  say  that  federal 
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rights  mean  very  little,  when  States 
are  unwilling  or  unable  to  enforce 
them. 

FACE  will  guarantee  the  right  of  ev- 
eryone. This  is  the  third  thing  that  it 
is.  It  is  evenhanded.  It  does  not  just 
protect  the  right  to  choose  for  those 
who  wish  to  seek  access  to  abortion 
services.  It  protects  the  rights  of  those 
who  seek  to  counsel  against  abortion 
so  that  if  pro-choice  people  were  block- 
ading a  place  that  was  trying  to  dis- 
suade women  from  having  abortions, 
the  Federal  Government  could  come  in 
with  equal  force  and  say.  "You  cannot 
do  that." 

Now,  let  us  talk  about  what  the  bill 
is  not.  Most  of  those  who  oppose  the 
bill,  I  would  argue,  are  making  a  mis- 
take. They  are  lumping  themselves, 
Members  of  deep  moral  conviction, 
conviction  I  disagree  with,  but  of  deep 
moral  conviction  along  with  those  who 
feel  that  their  morality  is  so  great 
they  have  the  right  to  make  decisions 
for  everybody  else,  not  through  the 
democratic  process  but  by  use  of  force. 
But  they  lump  themselves  with  them 
because  this  bill,  and  this  is  our  most 
important,  does  nothing,  nothing  to 
interfere  with  the  right  of  peaceful  pro- 
test. And  that  is  clear. 

The  Bishop  in  my  jurisdiction,  whom 
I  know  and  respect,  prays  the  Rosary 
outside  an  abortion  clinic  every  month. 
If  this  bill  were  to  impede  his  right  or 
the  right  of  any  other,  I  would  rather 
not  see  it  pass.  The  right  of  first 
amendment  protest  is  that  sacred  to 
me  and  many  other  leaders  in  this  bill. 

That  is  why  we  have  written  in  the 
bill,  even  though  the  language  is  writ- 
ten just  like  the  Voting  Rights  Act 
statute  and  other  statutes  and  has 
never  once  by  a  court,  not  once  been 
interpreted  to  allow  peaceful  protest  to 
fall  under  the  ambit  of  this  law,  but  we 
wrote  explicitly  rule  (d). 

Let  me  read  it  to  my  colleagues: 

Nothing  in  this  section  shall  be  construed 
to  prohibit  any  expressive  conduct,  including 
peaceful  picketing  or  other  peaceful  dem- 
onstration protected  from  legal  prohibition 
by  the  First  Article  of  the  Amendment  of  the 
Constitution. 

It  is  there  in  black  and  white,  my 
colleagues.  Nothing,  not  a  few  things, 
not  an  occasional  thing,  nothing  shall 
interfere  with  the  right  to  peaceful 
protest. 

So  I  would  say  to  my  colleagues,  this 
bill  does  things  we  need,  enforce  a  Fed- 
eral right  against  a  small  few  who 
think  they  are  so  morally  superior  to 
everyone  else  that  they  have  a  right  to 
blockade.  Yes,  others  have  believed  in 
peaceful  protest.  Others  have  even  be- 
lieved in  blockading.  But  they  under- 
stood that  the  consequence  of  that  was 
arrest,  an  arrest  for  what  they  have 
done. 

Not  the  protestors  of  today.  These 
people  want  to  blockade  and  then  not 
accept  the  punishment  that  the  laws  of 
passive  resistance,  that  the  arguments 


of  passive  resistance  have  always  ac- 
cepted. 

In  conclusion,  it  protects  a  federal 
right  without  taking  away  a  single 
Federal  right.  It  is  not  a  pro-choice  or 
a  pro-life  bill.  It  is  very  simply  a  bill 
that  says,  when  the  Supreme  Court,  as 
they  have  done  throughout  our  history, 
guarantees  a  right  is  constitutional, 
the  Federal  Government  has  an  imper- 
ative to  come  in  and  protect  that  right. 

D  1710 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Se.N'senbrenner]. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, today  we  are  voting  on  what 
amounts  to  a  closed  rule  on  a  very  sen- 
sitive bill. 

Mr.  Speaker,  if  we  listened  closely  to 
the  explanation  given  both  by  the  gen- 
tleman from  California,  Mr.  Beilen.so.n", 
and  the  gentleman  from  Tennessee,  Mr. 
Quu.LEN,  we  will  have  heard  that  the 
Senate  bill  is  brought  up  without  an 
amendment,  a  motion  to  substitute  the 
House-passed  text  is  in  order,  and  then 
the  bill  will  be  engrossed,  read  a  third 
time,  passed,  and  sent  to  conference. 

Mr.  Speaker,  this  is  a  highly  unusual 
procedure,  but  it  is  even  worse,  given 
the  context  of  what  has  happened  since 
the  House  debated  this  subject  last 
year.  Since  House  passage  of  H.R.  796, 
the  Supreme  Court  of  the  United 
States  has  made  the  RICO  law  applica- 
ble to  protesters  in  front  of  abortion 
clinics  by  an  unanimous  vote,  the  ap- 
plication of  RICO  law  means  that  these 
people  if  found  that  they  have  engaged 
in  unlawful  activity  by  a  jury,  are  sub- 
ject to  treble  Federal  damages.  That 
means  three  times  the  actual  damages. 

Second,  Mr.  Speaker,  the  jury  in 
Florida,  after  a  very  short  deliberation, 
convicted  the  man  who  was  accused  of 
killing  Dr.  Gunn  in  front  of  his  abor- 
tion clinic  in  Pensacola,  FL.  That 
shows  clearly  that  State  and  local  law 
does  work,  was  applicable,  and  will  be 
applied  to  those  who  commit  acts  of  vi- 
olence against  people  who  are  in  the 
abortion  business. 

Mr.  Speaker,  we  do  not  need  to  have 
a  whole  panoply  of  duplications  passed 
in  the  context  of  this  bill.  People  who 
violate  the  law  in  front  of  abortion 
clinics  are  subject  to  the  full  range  of 
State  and  Federal  criminal  law,  which 
includes  potential  prosecutions  for 
murder,  for  battery,  for  arson,  as  well 
as  State  prosecutions  for  disorderly 
conduct. 

Federal  civil  rights  statutes  would 
also  apply  if  people's  civil  rights  are 
being  infringed  upon.  In  addition,  there 
are  several  civil  causes  of  action,  in- 
cluding the  Federal  RICO  statute,  that 
would  apply  as  well. 

Mr.  Speaker,  what  the  proponents  of 
this  legislation  are  proposing  to  do  is 
to  subject  these  people,  in  addition  to 
all  of  the  penalties  that  I  have  just  de- 
scribed, to  a  Federal  criminal  penalty. 
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many  of  which  are  felony  penalties,  as 
well  as  a  new  Federal  cause  of  action 
with  treble  damages  in  addition  to  the 
treble  damages  in  RICO. 

Mr.  Speaker,  is  that  not  overkill?  Do 
we  not  want  to  erect  a  scaffold  in  front 
of  the  Capitol  and  have  public  execu- 
tions once  a  week  of  people  who  are  ex- 
pressing their  profound  moral  and  reli- 
gious opposition  against  abortion? 

Mr.  Speaker,  I  think  this  shows  the 
danger  of  having  what  amounts  to  leg- 
islation designed  to  put  the  full  force 
of  Federal  law  against  people  who  are 
demonstrating  on  one  side  of  one  issue. 
Despite  what  the  gentleman  from  New 
York,  Mr.  ScHUMER,  has  to  say,  that  is 
who  this  bill  is  directed  against. 

Second,  this  type  of  legislation  would 
have  been  the  darling  in  southern 
State  legislatures  30  years  ago  by  peo- 
ple who  wanted  to  put  a  stop  to  the 
civil  rights  movement,  or  those  25 
years  ago  who  wanted  to  stop  the  pro- 
tests against  the  war  in  Vietnam.  All 
we  need  to  do  is  to  substitute  another 
issue  for  protests  in  front  of  reproduc- 
tive services  clinics,  and  this  type  of 
legislation  could  be  used  against  that. 

This  type  of  legislation,  if  it  was 
passed  back  in  the  1960's,  would  have 
put  Rosa  Parks  and  Martin  Luther 
King  out  of  business,  and  our  country 
would  have  been  much  worse  as  a  re- 
sult of  that  type  of  legislation. 

Mr.  Speaker,  I  would  say,  do  not  fol- 
low the  prophets  of  political  correct- 
ness who  are  in  favor  of  this  bill.  It  is 
an  assault  on  first  amendment  rights. 
It  does  trample  upon  the  time-honored 
American  tradition  of  protest,  and 
those  who  step  over  the  bounds  of  law- 
ful activity  and  commit  acts  of  vio- 
lence can  and  have  been  prosecuted  for 
existing  laws  that  are  on  the  books. 
The  best  way  to  stop  this  bill  is  to  vote 
down  the  rule,  and  I  urge  a  no  vote  on 
this  rule. 

Ms.  SLAUGHTER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  is  a  simple  house- 
keeping procedure  to  get  to  conference. 
It  is  not  an  unusual  device  or  a  closed 
rule.  We  have  considered  rules  to  hook- 
up with  a  Senate  bill  and  go  to  con- 
ference 19  times  in  the  102d  Congress 
and  several  times  already  in  this  Con- 
gress, as  recently  as  last  month  on  the 
Independent  Counsel  bill. 

Mr.  Speaker,  For  purposes  of  debate 
only,  I  yield  2  m.inutes  to  the  gentle- 
woman from  California  [Ms.  Schenk]. 

Ms.  SCHENK.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding  time  to 
me. 

Mr.  Speaker,  legislation  to  punish 
those  who  block  a  woman's  access  to 
health  clinics  is  extremely  important 
to  me  and  residents  of  my  San  Diego 
district.  At  stake  is  a  woman's  right  to 
enjoy  safe  access  to  family  planning 
services. 

One  year  ago,  five  San  Diego  clinics 
were  sprayed  with  butyric  acid,  a  dan- 
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gerous  toxin  that  can  injure  the  res- 
piratory tract  and  burn  the  skin. 

They  were  not  isolated  attacks.  In 
1992.  over  1,100  acts  of  serious  violence 
against  abortion  providers  were  re- 
ported to  the  California  Abortion 
Rights  Action  League.  And  we  can 
never  forget  the  brutal  murder  of  Doc- 
tor David  Gunn  outside  a  Florida  clin- 
ic. 

Despite  the  violence  in  San  Diego, 
the  FBI  refused  to  investigate  the  at- 
tacks on  the  ground  that  current  law 
does  not  authorize  their  intervention. 

A  Federal  law  is  overdue.  We  cannot 
remain  silent  while  such  terrorism 
runs  rampant.  I  urge  my  colleagues  to 
adopt  this  rule  so  we  can  proceed  to 
conference  on  this  bill,  so  important  to 
the  women  of  America. 

Mr.  Speaker,  let  me  just  say  a  word 
to  the  gentleman  from  Wisconsin  [Mr. 
Sen.se.nbrenner]  on  RICO.  The  truth  is 
that  RICO  is  not  available  for  this  kind 
of  protection.  RICO  punishes  only  the 
leaders  of  formal  interstate  criminal 
enterprises  who  engage  in  a  pattern  of 
racketeering  which  involves  at  least 
two  felonies.  So  most  of  the  criminals 
who  commit  clinic  violence  will  fall 
through  RICO'S  cracks. 

Mr.  Speaker,  there  is  real  world  proof 
that  NOW  versus  Scheidler  will  not 
stop  clinic  violence.  In  the  2  months 
since  the  decision  cited  by  the  gen- 
tleman, there  have  been  over  230  acts 
and  threats  of  violence,  including  19 
acts  of  vandalism  and  11  death  and 
bomb  threats. 

I  urge  my  colleagues  to  adopt  this 
rule  so  we  can  proceed  to  the  con- 
ference on  this  very  important  bill. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  Running]. 

Mr.  BUNNING.  Mr.  Speaker,  I  rise  in 
opposition  to  the  rule  which  will  allow 
us  to  consider  a  motion  to  go  to  con- 
ference on  the  freedom  of  access  to 
clinic  entrances  bill. 

I  urge  my  colleagues  to  vote  against 
this  rule  because  the  bill  itself  H.R. 
796,  is  just  so  terribly  bad.  This  bill 
really  has  got  to  be  stopped. 

People  have  a  right  to  an  opinion  on 
abortion.  People  have  a  right  to  oppose 
abortion.  I  know  it  is  not  politically 
correct,  but  we  have  that  right. 

Accompanying  that  right  is  the  right 
to  organize  peacefully.  This  bill  seri- 
ously damages  that  right.  This  bill 
slashes  the  first  amendment  to  ribbons 
for  one  single  group— people  who  op- 
pose abortion. 

Yes,  we  should  punish  violence.  Yes, 
we  should  punish  threats  of  violence. 
But  this  bill  goes  beyond  that.  It  would 
punish  people  engaged  in  nonviolent, 
free  speech,  which  is  perfectly  lawful. 

As  I  mentioned  last  year  when  this 
face  was  debated  in  this  body,  this  bill 
comes  close  to  home  for  me.  My  wife 
and  two  of  my  daughters  and  one  of  my 
sons-in-law  are  deeply  involved  in  "Op- 
eration Rescue."  Not  one  of  them  poses 


any  kind  of  threat  of  violence  whatso- 
ever. They  truly  are  peaceful  people. 
They  just  have  strong  feelings  about 
the  issue  of  abortion.  And  they  are 
dedicating  their  lives  to  bringing  and 
end  to  abortion.  And  that  is  not  a 
crime— it  should  not  be  a  crime. 

My  wife  Mary,  my  daughters  Bridget 
and  Joan,  and  their  children,  should 
have  the  same  right  to  express  their 
beliefs  as  any  other  citizen  who  is  will- 
ing to  take  a  stand  on  an  issue  that  is 
important  to  them.  They  should  not  be 
made  Federal  criminals  because  of  the 
motivation  or  the  beliefs  behind  their 
actions. 

I  ask  my  colleagues  who  supported 
this  bill  last  year,  to  rethink  their  po- 
sition on  H.R.  796.  Please  do  not  allow 
this  bill  to  go  forward. 

It  is  a  blatant  violation  of  one  of  the 
rights  secured  by  the  first  amendment 
because  it  punishes  people  not  for  a 
crime — but  for  their  viewpoint. 

I  urge  my  colleagues  to  vote  "no"  on 
this  rule  so  that  we  can  stop  this  bad 
piece  of  legislation. 

D  1720 

Ms.  SLAUGHTER.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentlewoman 
from  New  York  [Mrs.  Lowev]. 

Mrs.  LOWEY.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  Freedom  of  Ac- 
cess to  Clinic  Entrances  Act.  This  bill 
is  long  overdue,  and  I  am  pleased  that 
today  we  can  move  one  step  closer  to 
its  enactment. 

The  necessity  is  real.  Radical  pro-life 
groups  will  continue  to  encourage  and 
inspire  violence  until  this  legislation  is 
passed.  Congress  must  make  the  safety 
of  physicians  and  women  around  the 
country  a  top  priority. 

I  have  no  doubt  there  is  a  national 
conspiracy  to  deprive  women  of  their 
right  to  basic  health  care.  The  facts 
speak  for  themselves  and  are  the  best 
argument  for  the  bill's  passage: 

In  one  survey,  50  percent  of  clinics 
experienced  severe  antiabortion  vio- 
lence this  year.  These  violent  acts  in- 
clude death  threats,  stalking,  chemical 
attacks,  arson,  bomb  threats,  inva- 
sions, and  blockades. 

The  National  Abortion  Federation  re- 
ports that  the  number  of  violent  inci- 
dents has  more  than  tripled  in  the  last 
2  years. 

And  the  longer  we  wait  to  pass  Fed- 
eral remedies,  extremists  are  develop- 
ing new,  more  insidious  ways  to  attack 
clinics  and  to  ensure  that  women  do 
not  receive  vital  services.  Last  year  we 
saw  a  frightening  use  of  noxious  chemi- 
cals to  close  clinics  and  harm  clinic 
personnel. 

No  women  should  have  to  run  a 
gauntlet  of  harrassment  and  violence 
to  receive  basic  health  care — no  doctor 
should  have  to  wear  a  bullet-proof  vest 
to  treat  patients. 

Do  not  be  deterred  by  those  who  say 
the  recent  RICO  decision  makes  FACE 
unnecessary.  Nothing  could  be  further 
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from  the  truth.  We  need  strong  Federal 
penalties  for  those  who  would  jeopard- 
ize women's  health. 

Let  us  not  forget  that  these  clinics 
do  more  than  provide  abortion  services. 
They  provide  family  planning  services, 
pre-natal  care,  and  even  adoption  serv- 
ices. Earlier  this  year,  the  Blue  Moun- 
tain Clinic  in  Montana  was  destroyed 
by  arson.  It  had  provided  prenatal  care 
and  delivery,  childhood  immunizations, 
and  contraceptive  services. 

I  urge  my  colleagues  to  vote  to  send 
this  bill  to  conference. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from  Ne- 
vada [Mrs.  Vuc.^NOVicH]. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
rise  today  to  voice  my  opposition  to 
the  Freedom  of  Access  to  Clinic  En- 
trances Act. 

As  this  bill  now  stands.  American 
men  and  women  who  believe  deeply  in 
the  right  to  life  of  all  people,  born  and 
unborn,  could  be  subject  to  harsh  pen- 
alties merely  for  exercising  their  con- 
stitutional right  of  free  speech. 

While  this  bill  seeks  to  address  the 
growing  problem  of  violence  at  abor- 
tion clinics  it  violates  the  first  amend- 
ment rights  of  those  who  wish  to  pray- 
erfully offer  an  alternative  to  the  vio- 
lence of  abortion.  There  is  no  distinc- 
tion made  between  violent  and  non- 
violent protest.  Indeed,  this  bill  sub- 
jects violators  to  severe  penalties,  up 
to  1  year  in  jail  and  up  to  $100,000  in 
fines  for  the  first  offense. 

Should  a  young  mother  with  her  chil- 
dren peacefully  passing  out  literature 
on  a  public  sidewalk  be  subject  to  the 
same  harsh  penalties  as  someone  who 
sets  fire  to  a  clinic.  I  think  not. 

Our  country  has  an  enduring  history 
of  peaceful  protest.  Let  us  not  pass  a 
bill  in  this  House  that  would  cause  us 
to  amend  the  Constitution  so  it  reads 
"freedom  of  speech  is  fine  unless  you 
oppose  abortion.  '  I  would  like  to  as- 
sure my  colleague,  Mr.  Schumer,  I  do 
not  consider  myself  morally  superior 
to  anyone  else — I  do.  however,  oppose 
this  bill.  I  urge  my  colleagues  to  vote 
against  this  bill. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
the  purposes  of  debate  only,  I  yield  3 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Speaker,  this 
country  is  founded  on  first  amendment 
rights  which  guarantee  freedom  of 
speech  and  peaceful  assembly.  I  have 
always  worked  to  protect  those  rights 
and  will  always  fight  for  these  con- 
stitutional protections. 

But  Americans  have  another  fun- 
damental right  as  well— the  right  to 
live  without  fear  of  intimidation  and 
bodily  harm.  The  Freedom  of  Access  to 
Clinic  Entrance  Act  upholds  first 
amendment  rights  while  protecting 
Americans  who  are  working  in  a  field 
which  is  legal,  but  controversial. 

This  bill  protects  men  and  women 
who  might  be  the  victims  of  intimida- 
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tion  and  violence,  and  whose  families 
can  be  subject  to  serious  threats.  It  en- 
sures that  women  who  wish  to  go  to 
these  clinics  for  medical  services  will 
not  have  their  paths  physically 
blocked,  and  provides  that  they  will  be 
able  to  enter  these  facilities  safely. 

The  bill  establishes  penalties  for  vio- 
lence and  acts  of  coercion  that  go  far 
beyond  peaceful  demonstrations.  This 
bill  does  not  address  or  threaten  the 
right  of  peaceful  demonstration.  It 
sends  a  firm  message  that  violence  and 
intimidation  will  not  be  tolerated. 

This  bill  is  sorely  needed  because 
clinic  violence  is  on  the  rise.  During 
the  past  10  years,  more  than  1.000  inci- 
dents of  violence  and  almost  500  block- 
ades have  occurred  against  reproduc- 
tive health  clinics. 

According  to  a  recent  survey,  more 
than  one-half  of  the  health  care  provid- 
ers in  the  study  had  experienced  vio- 
lence last  year  alone — in  the  form  of 
death  threats,  stalkings,  chemical  at- 
tacks, arson,  bomb  threats  and  block- 
ades. 

These  crimes  of  death  threats  and 
chemical  attacks  do  not  constitute 
civil  disobedience.  They  amount  to  vig- 
ilantism  and  they  cannot  be  tolerated. 

Last  year  we  passed  this  bill.  Now  we 
are  trying  to  send  it  to  conference. 
This  should  not  be  controversial.  There 
will  be  plenty  of  opportunity  to  vote  on 
the  merits  of  the  conference  report 
when  it  comes  back.  We  should  quickly 
send  this  bill  on  its  way  so  the  con- 
ference may  begin  its  work.  Let  us  not 
delay  or  stall,  but  get  on  with  business. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
the  purposes  of  debate  only,  I  yield  2 
minutes  to  the  gentlewoman  from 
Maryland  [Mrs.  Morell.'\]. 

Mrs,  MORELLA.  Mr.  Speaker,  H.R. 
796  and  S.  636  were  drafted  in  response 
to  a  nationally  orchestrated  campaign 
of  violence  and  vandalism  against  re- 
productive health  clinics,  as  well  as 
physical  blockades  and  invasions  of 
clinics.  These  illegal  activities  have 
been  preventing  women  from  obtaining 
health  care  services,  and  threatening 
the  lives  of  health  care  providers. 

From  1977  to  March  1994,  more  than 
1,587  acts  of  violence  against  reproduc- 
tive health  providers  were  reported  in 
the  United  Slates,  including  37  bomb- 
ings, 87  arsons,  175  death  threats,  91  as- 
saults, 2  kidnapings,  345  clinic  inva- 
sions, and  1  murder.  From  January  1992 
to  date,  79  chemical  attacks  were  re- 
ported in  17  Slates  as  well,  with  dam- 
ages totaling  $560,000.  And  in  a  nation- 
wide survey  in  1993.  50  percent  of  the 
clinics  responding  reported  experienc- 
ing extreme  violence— with  25  percent 
of  those  clinics  having  experienced 
physical  invasions  or  chemical  attacks 
in  1993  alone. 

The  Freedom  of  Access  to  Clinic  En- 
trances Act  is  also  in  response  to  last 
January's  Supreme  Court  ruling  in 
Bray  versus  Alexandria  which  created 
a  gap  in  Federal  law.  Federal  injunc- 


tive relief  is  no  longer  available  for 
clinics  under  Federal  civil  rights  laws. 

Since  the  NOW  versus  Scheidler 
case — 2  months— there  have  been  over 
230  acts  and  threats  of  violence,  includ- 
ing 19  acts  of  vandalism  and  11  death 
and  bomb  threats. 

H.R.  796  and  S.  636  will  give  the  Fed- 
eral Government  the  power  to  act  when 
State  and  local  authorities  cannot  or 
will  not  act  to  guarantee  access  to 
these  clinics  where  women,  especially 
poor  women,  go  for  a  wide  range  of 
services  that  include  birth  control,  pre- 
natal examinations,  mammograms,  pap 
smears,  as  well  as  abortion  services. 

The  bill  applies  only  to  the  use  of 
force,  threat  of  force,  or  physical  ob- 
struction that  intentionally  injures, 
intimidates,  or  interferes  with  any  per- 
son who  is  obtaining  or  providing  re- 
productive health  services. 

The  bill  protects  all  expressive  con- 
duct, including  peaceful  picketing  or 
other  peaceful  demonstration,  pro- 
tected by  the  first  amendment.  We  are 
talking  about  illegal  conduct,  not 
peaceful  picketing. 

The  bill  has  been  very  carefully 
crafted  to  protect  first  amendment 
rights,  and  has  been  narrowly  drawn  to 
specifically  address  this  problem,  with- 
out providing  too  broad  a  Federal  role. 
Changes  were  made  in  the  subcommit- 
tee, full  committee,  and  the  House 
Floor  in  an  effort  to  further  clarify  and 
improve  the  bill. 

Some  Members  are  arguing  today 
that  the  RICO  decision  makes  passage 
of  FACE  unnecessary.  This  is  simply 
not  the  case. 

Under  RICO,  it  is  illegal  for  any  indi- 
vidual who  is  employed  by,  or  associ- 
ated with,  an  enterprise  engaged  in 
interstate  commerce,  to  conduct  or 
participate  in  the  conduct  of  such  en- 
terprise's affairs  through  a  pattern  of 
racketeering  activity.  Racketeering 
activity  is  defined  to  mean  any  act  or 
threat  involving  specified  State  law 
crimes,  such  as  murder  or  gambling  or 
any  act  indictable  under  various  speci- 
fied Federal  statues.  A  pattern  of  rack- 
eteering activity  requires  at  least  two 
acts — for  example,  kidnapping  and 
bribery. 

Although  RICO  contains  severe  pen- 
alties, it  will  not  end  the  war  being 
waged  against  abortion  clinics.  As  a 
general  statute  containing  many  com- 
plex requirements,  it  was  not  written 
for  use  against  this  type  of  unlawful 
conduct.  The  ACLU  has  concerns  about 
the  use  of  RICO  because  of  its  potential 
chilling  effects  on  first  amendment 
rights.  In  contrast,  FACE,  by  permit- 
ting peaceful  protests  and  penalizing 
only  violence,  carefully  and  specifi- 
cally protects  first  amendment  rights. 

FACE  remains  an  urgent  priority  for 
the  following  reasons: 

FACE  was  drafted  to  combat  specific 
crimes  occurring  at  reproductive 
health  clinics.  Although  RICO's  defini- 
tion of  racketeering  activity  lists  cer- 


tain crimes,  including  murder,  arson, 
and  extortion,  other  common  criminal 
activity  occurring  at  abortion  facili- 
ties such  as  assault,  destruction  of 
property,  acid  attacks,  and  physical 
obstruction  are  not  mentioned  in  the 
statute.  A  judge  could  not  consider 
these  types  of  crimes  as  part  of  the  two 
criminal  acts  necessary  to  establish  a 
RICO  claim. 

FACE  could  be  invoked  in  a  timely 
manner.  FACE  allows  a  plaintiff— such 
as  a  patient  or  provider— to  obtain  in- 
junctive relief  before  a  particular  as- 
sault takes  place  and  provides  civil  and 
criminal  penalties  immediately  after  a 
violation  occurs.  RICO  requires  that 
two  requisite  criminal  acts  have  oc- 
curred and  that  a  pattern  of  unlawful 
activity  has  been  established  prior  to 
invocation  of  the  RICO  statute.  More- 
over, only  the  Government — and  not 
individual  plaintiffs— can  obtain  in- 
junctive relief  under  RICO. 

FACE  would  deter  all  who  partici- 
pate in  these  types  of  unlawful  activi- 
ties while  RICO  only  punishes  the  anti- 
choice  leadership.  FACE  responds  to  a 
nationwide  campaign  of  terror  against 
those  who  perform  or  seek  to  obtain 
abortions  by  punishing  anyone  who  "by 
force,  threat  of  force,  or  physical  ob- 
struction, intentionally  injures,  in- 
timidates, or  interferes"'  with  a  person 
obtaining  or  providing  reproductive 
health  service.  RICO  only  punishes 
those  individuals  who  played  a  signifi- 
cant role  in  the  "operation  and  man- 
agement" of  a  criminal  enterprise.  Fol- 
lowers who  participate  but  do  not  di- 
rect or  organize  these  types  of  anti- 
choice  activities  would  not  be  punished 
or  deterred  by  RICO. 

FACE  would  provide  meaningful  civil 
damage  recovery.  FACE  allows  individ- 
uals who  were  personally  injured  in 
their  attempts  to  enter  clinics  in  order 
to  provide  or  obtain  reproductive 
health  services  to  win  civil  damages. 
Plaintiffs  could  choose  $5,000  per  viola- 
tion in  lieu  of  actual  injury.  Alter- 
natively, FACE  could  compensate  indi- 
viduals for  specific  damages,  including 
medical  expenses,  pain  and  suffering, 
and  emotional  distress.  RICO  limits  a 
plaintiff's  recovery  to  injury  to  busi- 
ness or  property. 

FACE  would  permit  the  Federal  Gov- 
ernment to  take  an  active  role  in  end- 
ing attacks  against  abortion  clinics. 
Without  enactment  of  FACE,  the  At- 
torney General  cannot  deploy  Federal 
marshals  to  assist  local  police  to  keep 
clinics  open. 

Despite  NOW's  victory  in  its  case, 
the  RICO  statute  cannot  by  itself  stop 
the  unlawful  activity  of  the  antichoice 
groups.  FACE  was  carefully  crafted  and 
narrowly  tailored  to  address  a  specific 
national  problem. 

FACE  is  a  necessary,  appropriate, 
and  reasonable  response  to  this  ongo- 
ing emergency.  I  urge  my  colleagues  to 
support  the  procedural  steps  necessary 
to  bring  this  bill  to  conference,  and  I 
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to  recommit. 
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Mr.  QUILLEN.  Mr.  Speaker,  I  yield  6 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Smithj. 

Mr.  SMITH  of  New  Jersey.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  the  gross  unfairness  and 
blatant  injustice  of  H.R.  796  demands 
now  more  than  ever  that  Members 
carefully  study  and  scrutinize  this  leg- 
islation. I  implore  you  to  more  fully 
appreciate  and  to  take  a  look  at  what 
the  consequences  will  be  if  it  is  enacted 
in  its  current  form. 

I  truly  believe  that  the  harsh,  mean- 
spirited  punishments  prescribed  by  the 
bill  for  acts  of  nonviolent  civil  disobe- 
dience, the  staple  of  the  human  rights 
and  civil  rights  movements,  parallel 
those  sweeping,  draconian  edicts  used 
to  bludgeon  dissent  in  dictatorships. 

Just  getting  in  the  way,  I  say  to  my 
colleagues,  and  get  this,  just  attempt- 
ing to  get  in  the  way  at  an  abortion 
clinic  will  result,  first,  in  1-,  and  then, 
second,  if  you  do  it  again,  a  3-year  jail 
term,  massive  fines  up  to  a  quarter  of 
a  million  dollars  per  offense  and  puni- 
tive damages  by  the  party  that  feels  it 
has  been  offended.  This  kind  of  abuse  of 
police  power,  Mr.  Speaker,  will  surely 
bring  smiles  to  the  faces  of  people  like 
Li  Pong  and  Fidel  Castro  and  Vladimir 
Zhirinovsky.  This  is  their  kind  of  bill. 
It  talks  about  focusing  on  violence. 
Members  will  recall  that  my  substitute 
likewise  focused  on  violence.  That  is 
where  the  consensus  is.  This  bill  goes 
after  the  nonviolent  civil  disobedient 
person  who  does  not  use  violence  but, 
simply  for  reasons  of  deep-seated  con- 
viction, stands  up  and  says,  "Please 
don't  go  in  that  clinic,"  or  holds  a  sign 
or  prays  the  Rosary  or  expresses  him- 
self or  herself  in  some  way,  in  a  non- 
violent way. 

Mr.  Speaker,  just  let  me  read  from 
the  bill  so  that  Members  have  a  clear 
understanding  of  what  we  are  talking 
about. 

Lay  aside  the  violent  side  because  I 
believe  that  we  can  craft  a  bill  with 
both  sides  agreeing  to  go  after  those, 
on  either  side  of  this  debate,  who  are 
promoting  violence,  that  is  to  say  the 
fanatics  on  both  sides.  Here  is  all  that 
is  required  under  H.R.  796  to  turn  a 
peaceful,  nonviolent  protester  into  a 
Federal  felon;  in  other  words,  this  per- 
son would  get  again  a  massive  jail 
term. 

"Whoever,  by  physical  obstruction, 
interferes  with  any  person  or  attempts 
to  do  so  because  that  person  or  any 
other  class  of  persons  is  obtaining  or 
providing  reproductive  health  services, 
shall  be  punished  in  the  case  of  the 
first  offense  up  to  $10,000  or  imprisoned 
not  more  than  1  year  or  both,  and  in 
the  case  of  the  second  subsequent  of- 
fense after  a  prior  conviction,    to   be 


fined  up  to  $250,000  or  imprisoned  not 
more  than  3  years  or  both." 

So,  under  the  facade  of  getting  tough 
on  those  few  fanatics  that  bomb  abor- 
tion mills  or  use  violence,  actions  that 
I  parenthetically  that  my  substitute 
went  after  that  last  time,  got  tough  on 
violent  protesters — the  House  is  poised 
to  stack  the  deck  against  peaceful  pro- 
life  activists  so  as  to  make  them  prey, 
an  easy  mark  for  ruinous  prosecution 
and  civil  suits. 

H.R.  796  maliciously  turns  the  Fed- 
eral law  enforcement  agents  into  a 
bunch  of  johnny-rent-a-cops  for  the 
multimillion-dollar  abortion  industry. 
By  impi^operly  using  finite  Federal  law 
enforcement  assets  to  crush  women 
and  men  peacefully  holding  hands  out- 
side of  an  abortion  mill  is  irrespon- 
sible, it  is  mean-spirited,  and  it  is 
cruel. 

As  you  well  know,  Mr.  Speaker,  non- 
violent civil  disobedience  has  been  used 
by  a  myriad  of  causes  and  movements 
over  the  years,  right  to  this  day,  in- 
cluding civil  rights,  environmentalism. 
D.C.  statehood,  women's  rights,  anti- 
apartheid,  labor  rights,  antiwar  and 
anti-nukes  ads  and  abortion  both  pro 
and  con. 

Under  the  pending  legislation,  the 
pro-life  nonviolent  activists  would  be 
singled  out  and  turned  into  felons. 

Again,  the  abortion  industry  is  de- 
manding a  massive  crackdown  on  those 
who  sing  hymns  and  pray,  who  cry  for 
and  empathize  with  the  pain  of  the 
mothers  and  the  loss  of  the  child  and 
picket,  sit  outside  those  sacrosanct 
baby-killing  mills. 

H.R.  796.  Mr.  Speaker,  discriminates 
against  pro-life  Americans  by  turning 
action  based  on  a  specific  viewpoint  on 
abortion  into  a  felony.  To  get  a  taste  of 
just  how  double-standardish  this  provi- 
sion is,  consider  this:  If  picketers  phys- 
ically obstruct  access  to  an  abortion 
mill,  nonviolently,  in  order  to  obtain 
higher  wages  or  benefits  and  other  clin- 
ic personnel  or  patients  find  it  difficult 
to  pass,  those  picketers  could  only  be 
charged  with  a  misdemeanor.  The  local 
ordinance  would  have  sway. 

On  the  other  hand,  if  pro-life  picket- 
ers behave  in  the  identical  way.  iden- 
tical, and  make  egress  or  ingress  to  the 
clinic  difficult,  the  pro-life  picketers 
could  be  charged  with  having  commit- 
ted a  felony  with  a  penalty  of  up  to  3 
years  in  prison  for  that  second  offense. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  SMITH  of  New  Jersey.  I  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  SENSENBRENNER.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  did  the  gentleman  from 
New  Jersey  just  say  that  the  level  of 
penalty  depends  upon  the  content  of 
the  sign?  Meaning  if  you  are  waving  a 
sign  that  says  "On  strike  for  higher 
wages,  "  and  stand  in  front  of  the  door, 
that  is  just  a  misdemeanor?  But  if  the 
sign  on  the  other  hand  says,  "Don't 
kill  your  baby,"  that  is  a  felony? 
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Mr.  SMITH  of  New  Jersey.  The  gen- 
tleman is  absolutely  correct.  If  a  man 
or  woman  is  in  front  of  an  abortion 
clinic  and  is  there  protesting,  asking 
for  higher  wages  or  higher  benefits  or 
some  other  problem  they  have  with 
their  employer,  if  they  C'  mmit  an  act 
that  is  punishable  perhaps  by  a  day  in 
jail  or  whatever,  that  is  all  they  would 
be  hit  with. 

Mr.  SENSENBRENNER.  Whatever 
happened  to  equal  protection  under  the 
law?  This  seems  to  be  so  content-spe- 
cific that  people  do  not  have  equal  pro- 
tection under  the  law  and  are  subjected 
to  varying  degrees  of  criminal  punish- 
ment. 

Mr.  SMITH  of  New  Jersey.  The  gen- 
tleman is  absolutely  correct  again, 
there  is  no  equal  justice  under  this  bill. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  4  min- 
utes to  the  gentlewoman  from  the  Dis- 
trict of  Columbia.  Ms.  Norton. 

Ms.  NORTON.  I  thank  the  gentle- 
woman from  New  York  for  yielding 
this  time  to  me. 

Mr.  Speaker,  as  debate  opened,  you 
heard  a  rundown  of  possible  procedural 
obstruction  devices  that  may  be  em- 
ployed during  this  debate.  My  friends 
who  express  pro-life  sentiments  need 
the  opportunity  this  bill  provides  to 
disassociate  themselves  from  the  small 
but  determined  and  often  effective 
band  of  storm  trooper-like  extremists 
who  are  discrediting  their  movement. 

In  the  South,  as  a  student.  I  partici- 
pated in  many  civil  rights  demonstra- 
tions. We  were  from  various  ten- 
dencies, some  of  us  more  militant  than 
the  others.  I  considered  myself  as  a 
student  from  the  most  militant  tend- 
ency in  the  movement.  If  someone  by 
this  time  in  the  year,  let  us  say,  1963. 
when  I  was  in  law  school,  had  told  me 
that  civil  rights  demonstrators,  before 
the  entrances  of  our  declared  enemies, 
the  racists,  had  committed  33  violent 
incidents,  including  8  arsons,  1  bomb- 
ing, 15  incidents  of  vandalism  and  as- 
sault, we.  the  Student  Nonviolent  Co- 
ordinating Committee,  would  have 
stood  up  and  looked  for  the  nearest 
microphone  so  that  we  could  have  dis- 
associated ourselves  from  those  inci- 
dents, because  we  knew  that  those  inci- 
dents, that  violence  discredited  our 
movement,  and  we  loved  our  movement 
too  much  to  embrace  those  who  de- 
parted from  nonviolence. 

I  spent  my  career,  at  least  the  early 
part  of  my  career,  as  a  constitutional 
lawyer.  I  was  assistant  legal  director  of 
the  American  Civil  Liberties  Union. 
And  I  have  not  supported  this  bill  until 
now.  I  can  support  this  bill  because  of 
the  explicit  disclaimer  of  coverage  for 
any  expressive  conduct.  I  could  not 
support  it  otherwise,  and  I  submit  to 
you  that  the  fact  that  I  have  rep- 
resented in  the  name  of  the  First 
Amendment  racists  and  fascists  is 
some  indication  that  even  for  choice  I 
could  not  support  this  bill  if  it  were  an 
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attack  on  the  First  Amendment,  which 
is  all  we  have  in  order  to  protest  to  get 
our  full  rights. 
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I  can  support  this  bill  because  it  ap- 
plies to  force.  These  are  the  words  that 
are  used;  "Threat  of  force."  "physical 
obstruction."  "intentional  injury,"  and 
it  is  interesting  to  note  that  the  ACLU 
itself  now  supports  this  bill. 

Even  so.  I  could  not  easily  support  a 
bill  which  seems  to  federalize  criminal 
law  because  that  is  usually  a  local 
matter.  But  I  can  support  this  law  be- 
cause local  law  is  not  preempted.  I  can 
support  this  law  because  of  the  over- 
whelming evidence  that  many  local- 
ities cannot,  or  will  not,  enforce  their 
own  laws  against  violence.  Some  small- 
er towns  have  exhausted  their  police 
budgets. 

Look  at  my  city.  The  District  of  Co- 
lumbia crime  rate  is  out  of  control. 
Would  any  Member  of  Congress  want 
even  one  officer  distracted  from  the  se- 
rious crime  in  this  city  to  pull  dem- 
onstrators out  of  the  front  of  some 
clinic?  Let  me  tell  my  colleagues  what 
the  police  in  Washington  had  to  do  in 
January  1992,  and  see  if  they  would  like 
to  associate  themselves  with  these  in- 
cidents. Operation  Rescue  had  come  to 
the  Hillcrest  Center  in  Southeast 
Washington.  Every  entrance  was  ob- 
structed by  antichoice  demonstrators. 
The  driveway  was  blocked  with  a 
dumpster.  The  front  door  was  blocked 
by  antichoice  protestors  who  had 
locked  their  arms  through  hollow  steel 
pipes  welded  to  railroad  ties  wedged 
against  the  door,  and  both  the  rear  and 
side  doors  were  blocked  by  cars  with 
flattened  tires.  Inside  each  car  several 
demonstrators  chained  and  handcuffed 
themselves  to  the  same  type  of  steel 
pipe  and  tie  contraption.  Hours  later, 
hours  of  our  police  time,  the  police  fi- 
nally removed  all  the  obstructions.  The 
doors  themselves  could  not  be  opened 
because  the  locks  had  been  filled  with 
glue. 

I  ask  my  colleagues,  "Do  you,  my 
friends,  associate  yourselves  with 
that?" 

Finally,  the  Supreme  Court  has 
found  that  the  Ku  Klux  Klan  statute 
does  not  apply  to  women  because  we 
were  not  a  protected  class  then.  So,  if 
these  very  things  were  done  to  black 
Americans,  the  things  I  have  just 
quoted,  they  would  be  illegal  today. 

We  cannot  have  a  situation  where 
this  kind  of  violence  cannot  be  con- 
doned if  done  against  me  because  I  am 
black,  but  can  be  condoned  if  done 
against  my  sisters  who  are  white. 

The  Senate  and  the  House  have  done 
their  will.  Obstruction  against  the 
democratic  will  will  be  wrong,  as  it  al- 
ways is.  It  is  especially  wrong,  my  col- 
leagues, when  with  one  voice,  one  voice 
from  this  Chamber,  we  need  to  say 
"no"  to  violence  in  all  its  forms. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  DEL.^Y]. 


Mr.  Delay.  Mr.  Speaker,  I  rise  in  op- 
position to  this  rule.  Let  us  be  clear 
about  what  we  are  doing  in  the  House 
today.  By  voting  to  go  to  conference  on 
the  freedom  of  access  to  clinics  bill,  we 
are  saying  that  our  present  legal  stat- 
utes are  not  sufficient  to  deliver  jus- 
tice to  the  American  people,  and  I  say 
to  my  colleagues  with  all  the  rhetoric 
aside,  and  the  talk  about  violence  and, 
"If  you  vote  against  this  bill,  you're 
for  violence."  this  just  is  not  so. 

I  think  my  colleagues  really  need  to 
look  at  this  bill.  Look  at  the  murder 
trial  over  the  abortion  doctor.  Dr. 
David  Gunn.  Justice  has  been  served. 
Dr.  Gunn's  murderer  was  convicted  of 
first  degree  murder  and  sentenced  to 
life  in  prison  on  March  5  of  this  very 
year.  Nevertheless,  Mr.  Speaker,  this 
murder  has  served  as  the  impetus  for  a 
whole  new  course  of  action  against  peo- 
ple who  are  primarily  law  abiding,  non- 
violent protestors. 

Dr.  Gunn's  murderer  was  not  a 
prolifer.  He  proved  that  the  minute  he 
pulled  the  trigger.  But  it  is  my  strong 
belief  that  people  who  commit  violent 
acts  should  be  prosecuted  to  the  fullest 
extent  of  the  law.  This  bill  simply  ex- 
tends beyond  that  stated  purpose. 

We  do  not  need  another  bill  to  pro- 
tect people  seeking  abortions.  They  are 
already  protected  under  current  law. 
There  is  not  one  outrageous  horror 
story  described  here  today  that  we  do 
not  have  a  law  already  to  take  care  of 
those  situations.  What  this  bill  really 
does  is  to  single  out  the  free  speech  of 
one  particular  group  of  people  exercis- 
ing their  constitutional  rights,  and  we 
all  know  that,  and  in  talking  to  my 
colleagues  in  the  last  few  days  I  found 
that  many  of  them  do  not  even  realize 
what  this  bill  does. 

Mr.  Speaker,  I  would  advise  my  col- 
leagues to  look  very  carefully  at  the 
substance  of  this  bill.  If  they  look  be- 
hind the  rhetoric,  Mr.  Speaker,  they 
will  find  a  whole  new  course  of  action 
that  supersedes  current  statutes.  This 
bill  is  one  more  attempt  by  Planned 
Parenthood  and  their  friends  to  exalt 
their  glorified  notion  of  choice  at  the 
expense  of  human  lives,  to  preempt 
State  laws  that  protect  the  unborn  and 
restrict  the  freedom  of  speech  to  those 
who  think  differently. 

I  say  to  my  colleagues,  if  you  look  at 
this  bill,  you  would  think  you  were  in 
Nicaragua  during  the  time  of  the  San- 
dinistas. It  absolutely  amazes  me  how 
they  screw  down  in  trying  to  stop  peo- 
ple from  being  able  to  exercise  their 
freedom  of  speech,  and,  like  the  recent 
Supreme  Court  ruling  on  the  interpre- 
tation of  RICO,  the  Freedom  of  Access 
to  Clinic  Entrances  bill  will  severely 
impinge  upon  First  Amendment  rights 
of  the  American  people. 

We  take  freedom  so  lightly  in  this 
country.  Please  vote  this  rule  down, 
and  let  us  go  home  and  send  this  back 
to  the  drawing  board  to  work  some- 
thing out. 


March  17,  1994 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  2  min- 
utes to  the  gentleman  from  Arizona 
[Mr.  Copper-smith]. 

Mr.  COPPERSMITH.  Mr.  Speaker.  I 
thank  the  gentlewoman  from  New 
York  [Ms.  Si..^UGHTERl  for  yielding  this 
time  to  me,  and  I  rise  in  support  of  this 
rule  and  in  support  of  the  motion  to  go 
to  conference. 

This  afternoon  and  this  evening  we 
will  have  a  remarkable  and  unprece- 
dented series  of  procedural  votes  on 
items  usually  agreed  to  easily  and 
quickly,  in  an  attempt  to  derail  a  vi- 
tally needed  bill  that  already  has 
passed  this  House  by  voice  vote. 

Now  let  us  talk  about  the  substance 
of  the  bill.  This  bill  does  not  prevent 
anyone  from  exercising  their  first 
amendment  rights.  Nothing  in  the  Act 
will  prohibit  any  expressive  conduct, 
including  peaceful  picketing  or  other 
peaceful  demonstration,  protected  by 
the  first  amendment.  It  says  so  explic- 
itly in  the  act.  Comparisons  to  the 
civil  rights  movement  are,  in  the  words 
of  USA  Today,  "grotesque  rhetorical 
gargle"  and  "outrageous". 

This  bill  is  also  not  about  the  first 
amendment,  nor  about  political  cor- 
rectness. It  is  about  fighting  domestic 
terrorism.  Shootings,  arson,  vandal- 
ism, firebombings  and  chemical  at- 
tacks are  not  the  tools  of  civil  opposi- 
tion nor  even  civil  disobedience.  State 
and  local  governments  have  not  been 
able  to  protect  our  citizens,  and  if  our 
citizens  cannot  live  without  fear  of 
bodily  harm,  without  fear  of  violence 
and  intimidation  while  they  exercise 
their  rights,  whether  in  earning  a  legal 
living  or  in  exercising  their  right  to 
choose,  then  Federal  action  becomes 
necessary. 

Mr.  Speaker,  earlier  this  year  I  at- 
tended a  lunch  that  honored  former 
U.S.  Senator  Barry  Goldwater.  My  col- 
leagues may  recall  him.  He  was  known 
in  his  time  as  Mr.  Conservative,  but 
now  people  apparently  can  call  them- 
selves conservative  only  if  they  dis- 
agree with  Barry.  The  speaker  at  the 
lunch  was  Dr.  Susan  Wicklund,  a  medi- 
cal doctor  who  has  spent  her  career 
providing  reproductive  health  services 
to  women  in  Montana  and  North  Da- 
kota. She  spoke  eloquently  and  mov- 
ingly about  the  threats,  the  terror  and 
the  vandalism  directed  against  her,  her 
patients  and,  most  chillingly,  her  chil- 
dren. No  one  who  heard  Dr.  Wicklund 
speak  about  the  immoral  and  dan- 
gerous bullying  directed  against  her 
and  her  patients  could  deny  the  need 
for  this  legislation.  No  one  who  heard 
her  story  could  understand  how  this 
House  could  refuse  to  allow  this  bill  to 
move  to  a  conference  committee. 

Mr.  Speaker,  I  urge  my  colleagues  to 
turn  back  these  bizarre  parliamentary 
maneuvers  by  the  "gridlock  gang." 
This  House  must  move  to  conference 
on  this  necessary  and  vital  legislation. 
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Mr.  QUILLEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  DOOLITTLE]. 

Mr.  DOOLITTLE.  Mr.  Speaker,  I  rise 
to  oppose  this  rule.  It  would  appear 
that  many  Members  of  this  House  are 
unaware  that  murder,  assault,  vandal- 
ism and  trespassing  are  presently  ille- 
gal. 

I  bring  this  up  because  we  have  a  bill 
whose  advocates  insist  will  provide  for 
the  safety  of  those  that  patronize  abor- 
tion clinics. 

No  one  is  fooled  by  the  real  intent  of 
this  bill.  The  Freedom  of  Access  to 
Clinic  Entrances  Act  seeks  to  strip 
those  who  are  prolife  of  their  freedom 
of  speech. 
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In  essence  the  proponents  of  this  bill 
are  saying  that  free  speech  is  good  as 
long  as  you  share  their  ideological  be- 
liefs. The  sponsors  of  this  bill  are  will- 
ing to  subordinate  rights  guaranteed 
by  the  Constitution  to  further  their 
proabortion  agenda. 

This  legislation  starts  us  in  a  very 
dangerous  course.  Mr.  Speaker,  away 
from  essential  civil  liberties.  I  urge 
Members  to  oppose  the  rule,  and  I  hope 
in  the  debates  that  follow  we  can  get 
out  some  more  information  about  it. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DOOLITTLE.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  Mr.  Speak- 
er, when  we  have  met  questions  of  con- 
science, and  certainly  the  right  to  life 
of  unborn  children  is  a  question  of  con- 
science, America  has  met  those  issues 
not  with  trespass  laws,  but  with  the 
heart.  When  we  had  civil  rights  dem- 
onstrators in  the  south  in  the  1960's,  we 
did  not  pass  a  Federal  law  to  cut  them 
off.  When  we  had  demonstrators  out- 
side the  South  African  Embassy,  we  did 
not  pass  a  Federal  law  to  protect  for- 
eign embassies  in  Washington,  DC.  We 
met  those  issues  with  the  heart. 

Now.  Mother  Teresa  was  speaking 
here  at  the  National  Prayer  Breakfast 
a  few  weeks  ago.  We  did  not  suggest  at 
that  time  that  if  she  put  that  little  98 
pound  body  down  in  front  of  an  abor- 
tion clinic  three  times,  maybe  she 
would  qualify  under  three  strikes  you 
are  out,  that  somehow  she  should  be 
punished  for  having  a  conscience. 

America  has  always  given  some 
credibility  and  some  leeway  to  people 
who  urge  an  issue  of  conscience  on 
their  fellow  Americans,  and  they 
should  do  so  in  this  case.  And  this  rule 
strikes  right  at  the  heart  of  America's 
ethic  in  that  regard. 

Mr.  DOOLITTLE.  Mr.  Speaker,  re- 
claiming my  time,  I  would  just  make 
the  point,  I  do  not  see  how  this  could 
possibly  be  viewed  as  constitutional.  It 
singles  out  a  single  group  of  people  and 
punishes  in  essence  their  speech,  while 
allowing  others  to  go  unpunished  for 
identical  conduct. 


I  hope  we  defeat  the  rule.  I  am  sure 
we  will  be.  on  the  other  votes  and  de- 
bate that  follows,  adding  other  points 
to  this  debate. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
the  purposes  of  debate  only,  I  yield  1 
minute  to  the  gentlewoman  from  Cali- 
fornia [Ms.  WOOLSEY]. 

Ms.  WOOLSEY.  Mr.  Speaker.  I  rise 
today  to  urge  my  colleagues  to  vote 
yes  on  this  rule,  and,  to  go  to  con- 
ference on  the  Freedom  of  Access  to 
Clinic  Entrances  bill.  The  bill  has  such 
strong  support  that  it  passed  this  body 
by  voice  vote.  This  bill  is  about  remov- 
ing obstacles  to  our  fundamental 
rights,  so  placing  obstacles  in  its  path 
now  would  be  fundamentally  wrong. 

This  bill  will  give  our  law  enforce- 
ment officers  the  tools  necessary  to 
prevent  blockades  of  clinics,  and.  to 
punish  lawbreakers.  Law  enforcement 
at  all  levels  is  crying  out  for  swift  en- 
actment of  this  bill— from  Attorney 
General  Janet  Reno,  to  your  local  po- 
lice officers. 

I  want  to  point  out  that  this  is  not 
an  issue  of  freedom  of  speech,  nor  are 
many  of  the  protesters  in  front  of  abor- 
tion clinics  nonviolent  as  they  claim. 
The  frequency  and  danger  of  their  acts 
have  escalated  alarmingly  in  recent 
years.  Last  year,  they  assaulted  pa- 
tients and  staff,  and  murdered  a  doc- 
tor. 

I  urge  my  colleagues  to  join  me  in 
putting  an  end  to  the  unlawful  activi- 
ties waged  by  protesters  at  clinics. 
Vote  "Yes"  on  the  rule  and  vote  "Yes" 
to  go  to  conference  on  the  Freedom  of 
Access  to  Clinic  Entrances  bill. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2'/2  minutes  to  the  gentleman  from 
California  [Mr.  Dorn.an]. 

Mr.  DORNAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  think  the  gentle- 
woman who  spoke  last  might  look  at 
her  remarks  when  she  said  "they  mur- 
dered someone."  Who  does  she  mean  by 
"they?"  Does  that  include  JiM 
BUNNiNG's  daughters  who  have  rescued, 
or  some  of  my  children  who  have  res- 
cued, or  Mother  Teresa?  It  is  not 
"they."  It  was  one  pathetic  murderer 
who  shot  an  abortionist  in  the  back 
three  times,  and  who  is  now  going  to 
spend  the  rest  of  his  life  in  prison. 
This,  I  might  add,  was  all  handled  by 
local  law  enforcement  agencies. 

Let  me  tell  you  the  kind  of  things 
that  bring  up  the  passion  in  this  issue 
and  why  it  is  never  going  to  go  away. 
As  I  said  this  morning  in  my  1  minute, 
when  I  was  here  last  year  on  St.  Pat- 
rick's Day,  I  said  I  hoped  we  were  going 
to  get  a  new  grandson  or  grand- 
daughter named  Liam  or  Colleen.  We 
got  a  Liam. 

Our  grandchild  No.  1.  Sally's  and 
mine,  brought  this  to  me  3  days  ago.  It 
is  out  of  the  Yellow  Pages  phone  book 
in  Virginia.  He  got  it  out  of  his  phone 
book  over  in  Burke.  I  got  one  out  of  my 
phone  book  in  Fairfax.   It  says  "Five 


5395 

percent  off  on  your  abortion."  a  green 
coupon  from  the  Yellow  Pages. 

This  is  cultural  meltdown,  folks. 
When  Tipper  Gore  and  our  friend  and 
former  colleague  Al  Gorf  and  Bill  and 
Hillary  Clinton  sit  there,  and  the  ex- 
pression is  sitting  on  their  hands,  while 
a  room  of  over  2,000  people  burst  into 
applause  when  Mother  Teresa  says 
abortion  is  the  destroyer  of  peace,  the 
worst  destroyer  of  peace  in  the  world, 
that  creates  compassion  in  people. 

I  will  say  it  again,  the  pro-life  move- 
ment is  not  represented  by  this  pa- 
thetic Michael  Griffin,  who  is  going  to 
spend  the  rest  of  his  life  in  jail. 

Now.  if  you  were  Protestant,  and 
there  is  a  church  you  treasured  where 
you  were  baptized  and  it  was  trashed, 
or  a  synagogue  where  you  were  bar 
mitzvahed  and  it  was  trashed,  why  are 
my  proabortion  colleagues  afraid  to 
protect  these  places  of  worship? 

If  you  are  a  Protestant  with  a  church 
that  is  beloved  to  your  family,  where 
you  buried  your  parents,  where  you 
were  married,  and  you  see  your  Bible 
dragged  off  the  altar  and  thrown  on  the 
floor  and  you  hear  every  foul  obscenity 
screamed  in  there,  why  is  that  not  in- 
cluded? 

If  you  see  the  synagogue  where  your 
daughters  were  bat  mitzvahed,  and  you 
see  the  sacred  Torah  ripped  off  the 
altar  and  thrown  down  and  desecrated, 
why  is  that  not  included? 

And  my  St.  Patrick's  Cathedral, 
where  I  was  baptized,  where  my  par- 
ents were  married,  where  the  Sacred 
Host,  which  Catholics  believe  to  be  the 
full  body  and  blood  of  Jesus  Christ  the 
Savior,  is  thrown  on  the  ground,  why 
are  you  afraid  to  include  this  kind  of 
misjustice  in  this  bill.  Because  you  are 
on  an  abortion  agenda,  and  nothing 
else. 

Ms,  SLAUGHTER.  Mr.  Speaker,  for 
the  purpose  of  debate  only,  I  yield  2 
minutes  to  the  gentlewoman  from  Ten- 
nessee [Mrs.  Lloyd]. 

Mrs.  LLOYD.  Mr.  Speaker,  I  rise  in 
support  of  the  motion  to  go  to  con- 
ference on  S.  636,  the  Freedom  to  Ac- 
cess Clinic  Entrances  Act  [FACE].  I  am 
dismayed  by  the  senseless  violence 
that  has  occurred  in  this  country 
against  both  individuals  seeking  health 
services  and  providers  of  health  care.  I 
realize  that  many  people  have  deeply 
held  opinions  on  the  subject  of  abor- 
tion. I  believe  that  the  right  to  voice  or 
demonstrate  ones'  opinion  is  the  es- 
sence of  our  democratic  society.  How- 
ever, it  is  inconceivable  to  me  that  the 
divergence  of  convictions  has  led  to  in- 
tentional obstruction  of  individuals' 
access  and  personal  freedom  to  medical 
services — not  just  abortion. 

I  believe  that  individuals  should  have 
the  opportunity  to  access  the  best 
health  care  services  available.  I  am 
outraged  at  malicious  acts  of  violence 
that  have  occurred  toward  individuals 
and  health  facilities.  These  traumatic 
incidents  have  sent  a  frightening  mes- 
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sage  across  the  United  States,  that  in- 
dividuals seeking  or  providing  health 
services  are  now  susceptible  to  threats, 
injury,  or  death.  Our  Founding  Fathers 
did  not  create  the  first  amendment  to 
justify  intrusion  on  our  fellow  citizens' 
civil  and  constitutional  rights.  This  is 
not  an  attempt  to  promote  a  pro-abor- 
tion agenda. 

The  FACE  bill  is  a  response  to  the 
threats  and  intentional  interference 
that  has  plagued  our  health  clinics. 
The  language  as  stated  does  not  amend 
the  first  amendment,  nor  does  it  in- 
fringe upon  the  fabric  of  the  Constitu- 
tion. The  legislation  incorporates  lan- 
guage from  operative  Federal  statutes, 
such  as  the  prohibition  to  use  or 
threaten  to  use  force  to  willfully  in- 
jure, intimidate,  or  interfere  with  an 
individual's  right  to  vote.  Thus,  the  ar- 
gument that  this  bill  is  unconstitu- 
tional, simply  does  not  hold  water. 

I  wholeheartedly  support  the  first 
amendment  of  the  Constitution— pro- 
tecting the  freedom  of  speech  or  the 
press,  the  freedom  to  establish  a  reli- 
gion, the  freedom  to  petition  the  Gov- 
ernment, and  the  right  to  peaceably  as- 
semble. Everyone  is  entitled  to  express 
their  views  and  I  respect  that.  The  first 
amendment  is  the  backbone  of  this 
country  and  I  hold  it  as  a  sacred  right. 
However,  the  first  amendment  is  ex- 
ploited when  individuals  inflict  harm 
onto  other  individuals. or  violate  oth- 
ers' civil  and  constitutional  rights. 

Mr.  Speaker,  S.  636  will  not  prohibit 
peaceful  protesting,  assembling,  or 
picketing.  This  legislation  maintains 
the  right  to  voice  one's  opinions  and 
assemble  for  something  that  is  of  great 
concern,  as  long  as  it  does  not  present 
harm  to  others.  I  urge  my  colleagues  to 
support  this  bill.  Thank  you. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  CUNN!NGH.\M]. 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I 
think  Members  on  both  sides  of  this 
issue  would  agree  that  violence  that  is 
senseless,  or  any  violence  is  senseless, 
and  we  want  to  stop  that.  But  both 
sides,  I  think  if  they  would  be  out  on 
the  picket  lines  and  would  witness 
someone  that  is  committing  violence, 
would  stop  that,  and  that  is  protected 
by  State  laws. 

But  let  me  tell  you  where  my  real 
problem  is  with  the  bill.  If  you  re- 
worded it,  I  might  even  be  able  to  sup- 
port it. 

a  1800 

My  fear  is,  I  have  two  daughters. 
When  we  talk  about  interfere  and  in- 
timidate, both  my  daughters  are  under- 
age. One  is  11;  one  is  15.  If  either  one  of 
them  underage  were  in  a  clinic  receiv- 
ing an  abortion,  I  would  walk  into  that 
clinic  and  there  would  be  no  power 
alive  that  would  prevent  me  from  going 
in  and  taking  my  11-year-old  or  my  15- 
year-old  out  of  that  clinic,  as  a  father. 

Under  what  some  Members  want  to 
do    is   make    that   a    Federal    penalty. 


There  is  a  State  law,  if  I  abuse  or  hurt 
my  daughters,  then  that  is  going  to  be 
effected.  But  if  I  would  merely  walk  in. 
throw  them  over  my  shoulder  and  take 
them  out,  that  would  be  a  Federal  pen- 
alty. I.  as  a  father,  would  not  allow 
that  to  happen. 

I  think  that  if  we  want  to  have  a  bill 
to  enforce  State  law  for  violence,  then 
both  sides  of  the  aisle  are  going  to  sup- 
port it.  But  there  is  an  agenda  here. 

That  agenda  is  what  we  are  against. 

The  SPEAKER  pro  tempore  (Mr. 
Studds).  The  Chair  would  advise  the 
gentleman  from  Tennessee  [Mr.  QuiL- 
LEN]  that  he  has  consumed  all  of  his 
time.  The  gentlewoman  from  New  York 
[Ms.  Sl.^ughter]  has  4  minutes  remain- 
ing. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  such 
time  as  she  may  consume  to  the  gen- 
tlewoman from  California  [Ms.  E.SHOOJ. 

Ms.  ESHOO.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  rule  and  the 
Freedom  of  Access  to  Clinic  Entrances 
bill. 

Mr.  Speaker,  I  rise  tonight  in  strong  support 
of  the  Freedom  of  Access  to  Clinic  Entrances 
bill,  and  I  urge  my  colleagues  to  vote  lor  tlie 
motion  to  go  to  conference. 

A  nationwide  campaign  of  antiabortion,  vio- 
lence, vandalism  and  blockades  is  curtailing 
the  availability  of  abortion  services  and  endan- 
genng  providers  and  patients. 

The  Freedom  of  Access  to  Clinic  Entrances 
Act  [FACE]  will  provide  Federal  protection 
against  the  unlawful  and  often  violent  tactics 
used  by  antichoice  extremists. 

Although  we  are  free  to  express  our  views 
on  this  emotional  and  controversial  issue 
under  the  protection  of  the  first  amendment, 
this  protection  has  been  abused  and  we  des- 
perately need  the  protections  that  this  bill  pro- 
vides. 

The  murder  of  Dr.  David  Gunn  may  be 
viewed  by  some  as  an  anomaly — something 
done  by  a  disturbed  individual  from  a  move- 
ment with  many  erratic  people. 

But  listen  to  the  weak  disavowals  of  vio- 
lence by  the  antichoice  people  and  more  im- 
portantly understand  that  this  was  not  an  iso- 
lated incident. 

Since  1977,  opponents  of  choice  have  di- 
rected more  than  1,000  reported  acts  of  vio- 
lence at  abortion  providers,  including  bomb- 
ings, arson,  death  threats,  kidnappings,  as- 
saults and  shootings. 

And  there  has  been  an  increasing  level  of 
violence  In  recent  years.  Operation  rescue's 
"no  place  to  hide"  campaign  terrorizes  doctors 
and  health  care  workers  nationwide.  Doctors 
and  their  families  are  followed  to  work,  school, 
and  shopping,  and  harassed  at  their  homes. 

And  clinics  all  over  the  country  are  being 
damaged  by  arson  and  chemical  sprays. 

Clearly  this  bill  Is  necessary  and  long  over- 
due. 

I  urge  my  colleagues  to  back  away  from 
their  parliamentary  tactics  tonight  so  that  we 
can  put  an  end  to  this  senseless  violence  and 
abuse  of  our  1st  amendment  rights. 

Ms.  SLAUGHTER.  Mr.  Speaker.  I 
yield  myself  the  balance  of  my  time. 

Mr.  Speaker,  the  Freedom  of  Access 
to  Clinic  Entrance  Act,  which  passed 


both  Houses  of  Congress  late  last  year, 
a  substantial  vote  in  the  Senate  and 
unanimously  here,  was  developed  in  re- 
sponse to  the  growing  problem  of  or- 
chestrated violence  at  reproductive 
health  clinics  all  across  the  Nation.  In 
recent  years,  the  level  of  this  violence 
has  escalated.  The  list  is  long  and  sad: 
vandalism,  arson,  bombing,  gassing, 
physical  attacks,  death  threats,  shoot- 
ing and  murder  against  clinic  staffs 
and  their  families  as  well  as  against 
the  women  who  need  the  health  serv- 
ices the  clinics  offer. 

The  statistics  tell  a  horrible  story. 
Between  1977  and  1993,  over  1,000  acts  of 
violence  were  reported  against  clinics 
and  health  care  providers  that  include 
36  bombings.  18  arsons.  131  death 
threats,  84  assaults,  two  kidnappings, 
327  clinic  invasions,  and  one  murder. 
Just  last  March,  as  was  mentioned  be- 
fore. Dr.  David  Gunn  was  shot  and 
killed,  and  his  assailant  was  convicted 
last  week  and  will  spend  most  of  his 
life  now  in  jail. 

These  acts  of  violence  not  only  hurt 
those  directly  hit,  they  affect  thou- 
sands of  women  who  need  the  clinics 
for  their  health  care.  More  than  90  per- 
cent of  the  clinics  that  have  experi- 
enced blockades  or  violence  also  pro- 
vided other  health  services  in  addition 
to  abortions.  Many  of  the  clinics  tar- 
geted for  blockades  and  harassment  are 
located  in  rural  areas.  Frequently, 
they  are  the  only  source  for  reproduc- 
tive medical  care  for  the  women  they 
serve.  Disruptions  in  the  operation  of 
these  clinics  has,  therefore,  deprived 
many  women  of  badly-needed  medical 
services  above  and  beyond  abortion. 

While  it  is  true  that  most  State  and 
local  law  enforcement  does  have  the 
authority  to  police  the  violations  of 
their  criminal  codes,  in  reality  this 
often  does  not  happen.  In  some  cases  a 
locality  does  not  have  the  resources  to 
balance  the  large  scale,  long-term  op- 
erations, including  trespass,  vandalism 
and  assault.  In  other  cases  they  simply 
choose  not  to  do  so.  Clearly,  a  Federal 
remedy  is  the  only  answer  if  we  are  to 
standardize  law  enforcement  and  offer 
all  clinics  the  same  protection. 

Until  early  this  year.  Federal  courts 
could  act  to  restrain  clinic  blockades. 
But  in  the  Bray  case,  the  statute  that 
we  used  was  deemed  to  no  longer  offer 
protection  to  clinics  and  providers. 
And  we  had  no  legal  means  of  ending 
disruptions,  no  way  to  keep  the  clinics 
open  and  safe  for  women,  their  doctors 
and  their  nurses. 

Attorney  General  Janet  Reno  has 
testified  that  no  other  Federal  law  is 
applicable  in  this  situation.  She  noted 
that  "the  reluctance  of  local  authori- 
ties to  protect  the  rights  of  individuals 
provides  a  powerful  justification  for 
the  enactment  of  Federal  protections, 
protections  that  have  been  evoked  pre- 
viously by  Congress  in  passing  laws  to 
protect  civil  rights."  This  legislation 
will  fill  the  gap  and  provide  these  pro- 
tections. 


The  National  Association  of  Attor- 
neys General  supports  the  legislation 
for  just  that  reason,  as  does  the  Amer- 
ican Medical  Association,  the  League 
of  Women  Voters,  among  many  others. 

Mr.  Speaker,  we  are  doing  simple 
housekeeping  here  tonight.  This  is  a 
procedure  that  we  always  use  to  get  to 
conference,  but  for  the  first  time  in  my 
memory  in  Congress  we  have  had  to  go 
this  route.  We  have  never  before  been 
asked  to  get  a  special  rule  in  order  to 
go  to  conference. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Ms.  SLAUGHTER.  1  yield  to  the  gen- 
tlewoman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
also  wanted  to  add,  which  I  think  is 
important,  the  prior  speaker  from  Cali- 
fornia said  that  he.  as  a  parent,  would 
be  penalized  under  this  bill.  I  think  the 
gentlewoman  and  I  would  want  to 
make  it  perfectly  clear  to  him  that 
under  this  bill  it  says.  "Parents  and 
legal  guardians  of  minors  are  not  sub- 
ject to  the  penalties  of  the  Act." 

I  want  to  thank  the  gentlewoman  for 
her  hard  work  on  this.  We  have  heard  a 
lot  of  disinformation  on  this  bill.  The 
gentlewoman  is  right,  this  is  a  very  ex- 
traordinary procedure. 

Ms.  SLAUGHTER.  It  certainly  is.  As 
a  matter  of  fact.  19  times  in  the  102d 
Congress  we  went  to  conference  with- 
out this  procedure.  And  several  times 
already  in  this  Congress,  as  recently  as 
last  month,  on  the  Independent  Coun- 
sel bill. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

The  question  is  on  ordering  the  pre- 
vious question. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  SEN.SEN- 
BRENNER)  there  were — noes  16,  ayes  5. 

Ms.  SLAUGHTER.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

Pursuant  to  the  provisions  of  clause  5 
of  rule  X'V,  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device,  if  ordered, 
will  be  taken  on  the  question  of  adop- 
tion of  the  resolution. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  248,  nays 
168,  not  voting  17,  as  follows: 
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[Roll  No.  66] 

YEAS-248 

.^bcrtrombie 

Oilman 

Olver 

.\ckerman 

Glickman 

Orton 

.Andrews  iMEl 

Gonzalez 

Owens 

.\ndrew.s  (NJ) 

Gordon 

Pallone 

.Andrews  (TXl 

Greenwood 

Pastor 

Bat-thus  iFLi 

Gutierrez 

Payne  i.NJ) 

BaesIiT 

HalliOHl 

Payne (VA) 

Barca 

Hamburg 

PelOBi 

Barlow 

Hamilton 

Peterson  (FL) 

Barrett  (ttl) 

Harman 

Pickett 

Becerra 

Hefner 

Pickle 

Beilenson 

Hilhard 

Pomeroy 

Bereuter 

Hinchey 

Porter 

Bcrman ' 

Hoagland 

Price  (.VCi 

BevUl 

Hochbrueckner 

Pryce  lOHi 

Bilhray 

Horn 

Ramstad 

Bishop 

Houghton 

Rangel 

Blackwell 

Hoyer 

Reed 

Boehlerl 

Hughes 

Reynolds 

Bonior 

Inslee 

Richardson 

Borfki 

Jacobs 

Ridge 

Boucher 

Jefferson 

Roemer 

Brewster 

Johnson  iCTi 

Rose 

Brooks 

Johnson iG.M 

Rostenkowski 

Browder 

Johnson  (SD) 

Roukema 

Brown  iFLi 

Johnson.  E.  B 

Rowland 

Brown  lOHi 

Johnston 

Roybal-Allard 

Bryant 

Kaptur 

Rush 

Byrne 

Kennedy 

Sabo 

Can  I  well 

Kennelly 

Sanders 

Card  in 

Kleczka 

Sangmeister 

Carr 

Klein 

Sarpalius 

Castle 

Klug 

Sawyer 

Chapman 

Kolbe 

Schenk 

Clay 

Kopelski 

Schroeder 

Clayton 

Krcldler 

Schumer 

Clement 

Lambert 

Scott 

Clybum 

Lancaster 

Serrano  . 

Coleman 

Lantos 

Sharp 

Collins  (Mil 

LaRocco 

Shays 

Condit 

Laughlin 

Shepherd 

Conyers 

Lazio 

Sisisky 

Cooper 

Lehman 

Skaggs 

Coppersmith 

Levin 

Slattery 

Coyne 

Lewis  (GA) 

Slaughter 

Cramer 

Lipinski 

Smith  (LA) 

Danner 

Lloyd 

Snowe 

Darden 

Long 

Sprat  t 

de  la  Garza 

Lowey 

Stark 

Deal 

-Machtley 

Stokes 

DeF.azio 

Maloney 

Strickland 

DeLauro 

Mann 

Studds 

Dellums 

Margolies- 

Swett 

Derrick 

Mezvinsky 

Swift 

Deutsch 

Markey 

Synar 

Dicks 

Martinez 

Tanner 

DinKell 

Matsui 

Thompson 

Dixon 

Mazzoli 

Thornton 

Dooley 

McCloskey 

Thurman 

Durbin 

McCurdy 

Torres 

Edwards  (CAi 

McDermott 

Torricelli 

Edwards  (TXi 

.McHalc 

Towns 

Engel 

McKinney 

Traficant 

English 

McNulty 

L'nsoeld 

Eshoo 

Meehan 

Valentine 

Evans 

Menendez 

Velazquez 

Fa  well 

.Meyers 

Vento 

Fazio 

Mfume 

Visclosky 

Fields  <LA) 

Miller, "A) 

Wa-shington 

Filner 

MineU 

Waters 

Fingerhut 

Minge 

Watt 

Flake 

Mink 

Waxman 

Foglietta 

Moakley 

Wheat 

Ford  (M1i 

Mollnari 

Whitten 

FordiT.N) 

Montgomery 

Williams 

Frank  (M.A) 

Moran 

Wilson 

Franks  tCT) 

Morella 

Wise 

Frost 

Murtha 

Woolsey 

Furse 

.Nadler 

Wydcn 

Gejdenson 

Neal  (MA) 

Wynn 

Gephardt 

Neal  (NC) 

Yates 

Geren 

Oberstar 

Zeliff 

Gibbons 

Obey 
NAYS— 168 

Zimmer 

.■Mlard 

Ballenger 

Bilirakls 

Applegate 

Barcia 

Bliley 

Archer 

Barrett  (NE) 

Blute 

.Armey 

Bartlett 

Boehner 

Bachus  (ALl 

Barton 

Bonilla 

Baker  (CA) 

Bateman 

Bunning 

Baker  (LA) 

Bentley 

Burton 

Buyer 

Holdcn 

Portman 

Callahan 

Hufflngton 

Poshard 

Calvert 

Hunter 

Quillcn 

Camp 

Hutchinson 

Quinn 

Canady 

Hutto 

Rahall 

Clinger 

Hyde 

Ravenel 

Coble 

Inglis 

Regula 

Collins  iGA) 

Inhofe 

Roberts 

Combest 

Is  took 

Rogers 

Cost<llo 

Johnson.  Sam 

Rohrabacher 

Cox 

Kasich 

Ros-Lehtinen 

Crane 

Kildee 

Roth 

Crapo 

Kim 

Royce 

Cunningham 

King 

Santorum 

DeLay 

Kingston 

Saxton 

Diaz-Balart 

KlirA 

Schaefer 

Dickey 

Knollenberg 

Schiff 

Doolittle 

Kyi 

Sensenbrenner 

Doman 

LaFalce 

Sh.aw 

Dreier 

Leach 

Shuster 

Duncan 

Levy 

Skeen 

Dunn 

Lewis  (CA) 

Skelton 

Ehlers 

Lewis  (FL) 

Smith  (MI) 

Emerson 

Lightfoot 

Smith  (.S"J) 

Everett 

Linder 

Smith  (OR) 

Ewing 

Manzullo 

Smith  (TX) 

Fields  (TX) 

McCandless 

Solomon 

Fish 

McCoUum 

Spence 

Franks  i.N'J) 

McCrery 

Steams 

Gallegly 

McDade 

Stonholm 

Gekas 

McHut'h 

Stump 

Gilchrest 

Mclnnis 

Stupak 

Gillmor 

McKeon 

Sundqulst 

Gingrich 

McMillan 

Talent 

Goodlatte 

.Mica 

Tauzin 

Goodling 

Miller  (FL) 

Taylor  (MS) 

GOS.S 

Moorhead 

Taylor  iNCi 

Grams 

Murphy 

Tejeda 

Gunderson 

Myers 

Thom.is  (CA) 

Hall  (TX) 

NusBle 

Thomas  (WY) 

Hancock 

Ortiz 

Torkildsen 

Hansen 

Oxley 

Upton 

Hasten 

Packard 

Volkmer 

Hayes 

Parker 

Vucanovicb 

HeOey 

Paxon 

Walker 

Herger 

Penny 

Walsh 

Hobson 

Peterson  (MN) 

Wolf 

Hoekstra 

Petri 

Young  (AK) 

Hoke 

Pombo 

Youn«  (FL) 

NOT  VOTING-17 

Brown  (CAi 

Green 

Michel 

Collins  (ID 

Hastings 

Mollohan 

Farr 

Kanjorski 

Naicher 

Fowler 

Livingston 

Tucker 

Gallo 

Man  ton 

Weldon 

Grandy 

Meek 

D  1827 

Mr.  DICKEY  and  Ms.  DUNN  changed 
their  vote  from  "yea"  to  "nay." 

Mr.  BREWSTER  changed  his  vote 
from  "nay"  to  "yea." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Ihe  SPEAKER  pro  tempore  (Mr. 
STUDDS).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  This  is  a 
5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  244,  noes  171, 
not  voting  18,  as  follows: 
[Roll  No.  67] 
AYES— 244 


Abercrombie 

Andrews  (TX) 

Barlow 

Ackerman 

Bacchus  (FL) 

Barrett  (Wl) 

Andrews  (ME) 

Baesler 

Becerra 

Andrews  (NJ) 

Barca 

Beilenson 
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Bereuter 

Berman 

Bevill 

Bilbray 

Bishop 

Blackwell 

Boehlcrt 

Bonior 

Borski 

Boucher 

Brewster 
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The  Clerk  announced  the  following 
pairs: 

Mrs.  Collins  of  Illinois  for.  with  Mr. 
Grandy  against. 

Mrs.  Meek  for.  with  Mr.  Livingston 
against. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXTENDING  CERTAIN  COMPLIANCE 
DATES  FOR  PESTICIDE  SAFETY 
TRAINING  AND  LABELING  RE- 
QUIREMENTS 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture  be  discharged  from 
further  consideration  of  the  Senate  bill 
(S.  1913)  to  extend  certain  compliance 
dates  for  pesticide  safety  training  and 
labeling  requirements,  and  ask  for  its 
immediate  consideration  in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore  (Mr. 
Studds).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

Mr.  ROBERTS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  I  yield  to  the  chairman  of  the 
full   committee,    the   gentleman   from 


Texas,  Mr.  de  la  Garza,  to  explain  the 
bill. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker  and  my  colleagues,  this 
is  a  bit  of  carefully  crafted  legislation 
that  pertains  to  the  farm  worker  safety 
regulations  which  were  due  to  become 
effective  in  April  of  1994.  This  carefully 
crafted  compromise  allows  that  those 
areas  that  can  be  put  into  effect  now 
should  be  put  into  effect  to  protect 
farm  workers  in  the  field,  should  be  al- 
lowed to  go  on  at  this  time;  and  in 
areas  where  they  need  training  or 
working  between  the  State  depart- 
ments of  agriculture  and  EPA.  they  be 
allowed  to  have  the  extended  time.  It 
does  not  change  any  basic  safety  regu- 
lations at  this  point. 

Mr.  Speaker,  the  amendment  we  ofier  to  the 
bill,  S.  1913,  represents  a  carefully  crafted 
compromise  on  the  implementation  of  certain 
farmworker  safety  regulations  due  to  go  into 
effect  in  Apnl  1994. 

This  bipartisan  amendment  has  been  devel- 
oped following  meetings  with  the  principal  par- 
ties involved  m  this  issue.  Those  organizations 
were  the  Farmworker  Justice  Fund,  the  Amer- 
ican Farm  Bureau  Federation  and  the  National 
Association  of  State  Departments  of  Agn- 
culture.  The  substitute  has  also  been  reviewed 
by  the  Environmental  Protection  Agency  and  it 
is  my  understanding  EPA  has  no  objection  to 
its  passage. 

Let  me  make  it  clear  that  this  legislation 
does  not  in  any  way  weaken  existing  legal 
health  safeguards  for  farmworkers.  What  it 
does  is  provide  additional  time  for  EPA  to  re- 
solve certain  regulatory  issues  that  have  been 
raised  by  the  states  and  agricultural  produc- 
ers. 

I  also  want  to  provide  some  clarification  to 
certain  provisions  in  the  bill.  It  is  the  Commit- 
tee on  Agriculture's  view  that  the  provision  re- 
quinng  agncultural  employers  to  provide 
"clean"  personal  protective  equipment  to  agri- 
cultural workers  in  paragraph  2{D)  of  the  bill 
may  be  met  by  providing  new  equipment  or  by 
following  the  normal  practice  within  the  indus- 
try for  cleaning  personal  protective  equipment. 
Normal  practices  for  cleaning  equipment  in- 
clude cleaning  according  to  manufacturer's  in- 
structions or  pesticide  product  labeling  instruc- 
tions before  each  day  of  reuse.  In  the  absence 
of  any  such  instructions,  normal  practices  in- 
clude washing  the  equipment  in  detergent  and 
hot  water. 

In  addition,  it  is  the  Committee's  intention 
that  the  term  "planting"  in  the  definition  of 
"hand  labor"  m  paragraph  4  of  the  bill  only  in- 
cludes planting  by  hand.  It  does  not  include 
planting  using  machinery  because  in  this  cir- 
cumstance the  agricultural  worker  does  not 
make  direct  contact  with  treated  soils. 

Mr.  Speaker,  it  is  my  sincere  hope  that  this 
legislation  marks  the  final  legislative  involve- 
ment in  the  long-overdue  implementation  of 
farmworker  protection  regulations.  It  is  my 
view  as  chairman  of  the  House  Agriculture 
Committee  that  this  measure  should  provide 
adequate  time  to  resolve  all  legitimate  con- 
cerns about  the  drafting  of  these  regulations. 

Mr.  ROBERTS.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  yield  to 


the      gentleman       from      Ohio,      Mr. 

RO  F"  H  *^  K  R 

Mr.  BOEHNER.  I  thank  the  gen- 
tleman from  Kansas  for  yielding  to  me. 

Mr.  Speaker,  I  want  to  congratulate 
the  chairman  of  the  full  committee, 
the  gentleman  from  Texas,  Mr.  DE  LA 
Garza,  and  his  staff  for  the  work  that 
they  have  done,  and  the  gentleman 
from  Kansas.  Mr.  Roberts,  the  ranking 
member,  on  trying  to  delay  these 
standards  until  the  industry  can  deal 
with  them  in  a  very  effective  way. 

I  think  we  have  worked  out  a  very 
good  compromise,  and  I  thank  them 
both. 

Mr.  ROBERTS.  I  thank  the  gen- 
tleman for  his  remarks. 

Mr.  Speaker,  this  legislation  will  prevent  an 
imminent  regulatory  morass.  It  is  supported  by 
State  regulatory  officials,  the  U.S.  EPA,  grow- 
ers and  farm  labor  groups,  in  short  everyone 
involved  in  the  issue  of  worker  protection  reg- 
ulations. Effectively  we  will  be  extending  the 
time  before  the  rules  take  effect,  allowing  for 
needed  revision  of  the  regulations  and  more 
time  for  education  of  the  regulated  community. 

While  I  wish  we  had  extended  the  deadline 
to  October  1995  when  all  the  pesticide  labels 
would  be  uniform  and  confusion  would  be  re- 
duced, I  support  this  Interim  effort.  I  urge  the 
EPA  to  work  closely  with  growers,  State  offi- 
cials and  labor  groups  to  make  the  necessary 
revisions  and  get  the  needed  educational  ma- 
terials distributed  over  the  9  months  of  this  re- 
prieve. This  short  delay  will  prevent  untold 
wasted  effort  and  unnecessary  legal  jeopardy 
if  we  make  good  use  of  the  time.  However  im- 
portant this  intenm  measure  is,  I  am  con- 
cerned about  the  ultimate  regulatory  burden 
we  will  be  saddling  our  growers  with. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tions of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  1913 
Be  il  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  COMPLIANCE  DATES  FOR  FESnCIDE 
SAFETY  REQUIREMENTS. 

(a)  WORKER  PROTECTION  STANDARDS.— 

(1)  In  GENERAL.— The  compliance  date  for 
provisions  of  the  worker  protection  standard 
set  forth  in  part  170.5(c)  of  subchapter  E  of 
chapter  I  of  title  40.  Code  of  Federal  Regula- 
tions, due  to  become  effective  on  April  15. 
1994,  shall  be  January  1.  1995. 

(2)  PESTICIDE   SAFETY  TRAINING.— Not   later 

than  September  23.  1994.  the  Administrator 
of  the  Environmental  Protection  .Agency  (re- 
ferred to  in  this  section  as  the  'Adminis- 
trator") shall— 

(A)  develop  and  distribute  pesticide  safety 
training  materials  that  convey,  at  a  mini- 
mum, the  information  referred  to  in  section 
170.230(c)(4)  of  such  title:  and 

(B)  assist  the  appropriate  Federal.  State, 
and  tribal  agencies  in  implementing  pes- 
ticide safely  training  programs  required 
under  section  170  of  such  title. 

(b)  Labeling  Requirements.— 
(1)  Enforcement.— 

(A)  In  general.— During  the  period  ending 
on  January  1.  1995.  the  labeling  requirements 


for  pesticides  and  devKi!i>  sol  forth  in  sub- 
part K  of  part  156  of  subchapter  E  of  chapter 
I  of  title  40.  Code  of  Federal  Regulations,  due 
to  become  effective  on  April  21.  1994.  may  be 
enforced  only— 

(i)  in  a  State  that  has  established  a  worker 
protection  program  with  respect  to  pes- 
ticides and  devices  as  of  the  date  of  enact- 
ment of  this  Act;  and 

(ii)  for  the  purpose  of  enforcing  a  State 
program  referred  to  in  clause  <i). 

(B)  Equivalency.- During  the  period  end- 
ing on  January  1.  1995.  each  worker  protec- 
tion program  referred  to  in  subparagraph 
(A)(i)  shall  be  considered  to  meet  the  re- 
quiiements  of  the  worker  protection  stand- 
ard set  forth  in  part  170  of  such  subchapter. 
After  such  date,  the  Administrator  shall  re- 
as-sess  whether  the  program  meets  the  stand- 
ard. 

(2)  Notification  of  purchasers.— Begin- 
ning on  April  22.  1994.  each  registrant  of  pes- 
ticides shall  provide  information  for  point- 
of-sale  notification  to  inform  purchasers  of 
pesticides  that  the  applicable  compliance 
date  for  the  labeling  requirements  referred 
to  in  paragraph  (1)(A)  is  January  1,  1995. 

(c)  Existing  authority.— Notwithstanding 
the  foregoing  provisions,  the  existing  au- 
thority of  the  Environmental  Protection 
Agency  to  enforce  existing  label  require- 
ments shall  not  be  affected. 

amendment  in  the  nature  of  a  substitute 

offered  by  MR.  DE  LA  GARZA 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  de  la  Garza:  Strike  out  all 
after  the  enacting  clause  and  insert  in  lieu 
thereof  the  following: 

SECTION  1.  COMPLIANCE. 

Until  January  1.  1995.  it  shall  not  be  a  mis- 
use under  section  12(a)(2)(G)  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide  Act 
(7  U.S.C.  136j(a)(2)(G))  to  use  any  pe.sticide 
product  in  a  manner  inconsistent  with  the 
provisions  of  40  CFR  Part  170  that  are  (1) 
subject  to  the  compliance  date  specified  in  40 
CFR  section  170.5(c)  and  (2)  incorporated  by 
reference  on  the  label  or  labeling  of  any  pes- 
ticide product.  This  delay  in  compliance 
shall  not  apply  to  specific  worker  protection 
requirements  that  appear  directly  on  the 
label  or  labeling  of  the  pesticide  product. 

SEC.  2.  REENTRY  INTERVAl.. 

(a)  In  General.— Notwithstanding  the  pro- 
visions of  40  CFR  Part  170.  until  January  1. 
1995.  a  worker  may  enter  an  area  treated 
with  a  pesticide  product  during  the  re- 
stricted entry  interval  specified  on  the  label 
of  the  pesticide  product  to  perform  tasks  re- 
lated to  the  production  of  agricultural  plants 
if  the  agricultural  employer  ensures  that— 

(1)  no  hand  labor  activity  is  performed; 

(2)  no  such  entry  is  allowed  for  the  first  4 
hours  following  the  end  of  the  application  of 
the  pesticide  product; 

(3)  no  such  entry  is  allowed  until  any  inha- 
lation exposure  level  listed  on  the  product 
labeling  has  been  reached;  and 

(4)  the  personal  protective  equipment  spec- 
ified on  the  product  labeling  for  early  entry 
is  provided  in  clean  and  operating  condition 
to  the  worker. 

(b)  Protective  Equipment  for  Irrigation 
Work.— For  irrigation  work  for  which  the 
only  contact  with  treated  surfaces  is  to  the 
feet,  lower  legs,  hands,  and  arms,  the  agri- 
cultural employer  may  provide  coveralls, 
chemical  resistant  gloves,  and  chemical  re- 
sistant footwear  instead  of  the  personal  pro- 
tective equipment  specified  on  the  label. 
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SEC.  3.  CROP  ADVISORS 

Noiwithstandig  the  provisions  of  40  CFR 
Part  170.  until  January  1.  1995.  persons  per- 
forming duties  as  crop  advisors  shall  not  be 
considered  workers  or  handlers  under  40  CFR 
Part  170  (or  for  the  purposes  of  the  pesticide 
label)  and  shall  not  be  subject  to  the  require- 
ments of  40  CFR  Part  170. 
SEC.  4.  SAFETY  TRAINING. 

(A)  Training  Materials.— Not  later  than 
September  23,  1994.  the  .Administrator  shall 
develop  and  distribute  pesticide  safety  train- 
ing materials  that  convey,  at  a  minimum, 
the  information  referred  in  40  CFR  section 
170.230(c)(4). 

(b)  Implementation.— The  Administrator 
shall  assist  the  appropriate  Federal.  State, 
and  tribal  agencies  in  implementing  the  pes- 
ticide safety  training  programs  required 
under  40  CFR  part  170. 
SEC.  5.  DEFINmONS. 

As  used  in  this  .Act: 

(1)  The  term  "hand  labor"  means  any  agri- 
cultural activity  performed  by  hand  or  with 
hand  tools  that  causes  a  worker  to  have  sub- 
stantial contact  with  surfaces  (such  as 
plants,  plant  parts,  or  soil)  that  may  contain 
pesticide  residues.  These  activities  include, 
but  are  not  limited  to.  harvesting, 
detasseling.  thinning,  weeding,  topping, 
planting.  sucker  removal.  pruning, 
disbudding,  roguing.  and  packing  produce 
into  containers  in  the  field.  The  term  "hand 
labor"  shall  not  include  operating,  moving, 
or  repairing  irrigation  or  watering  equip- 
ment or  performing  the  tasks  of  crop  advi- 
sors. 

(2)  The  term  "agricultural  employer" 
means  any  person  who  hires  or  contracts  for 
the  services  of  workers,  for  any  type  of  com- 
pensation, to  perform  activities  related  to 
the  production  of  agricultural  plants,  or  any 
person  who  is  an  owner  of  or  is  responsible 
for  management  or  condition  of  an  agricul- 
tural establishment  that  uses  such  workers. 

(3)  The  term  "worker"  means  any  person, 
including  a  self-employed  person,  who  is  em- 
ployed for  any  type  of  compensation  and  who 
is  performing  activities  relating  to  the  pro- 
duction of  agricultural  plants  on  an  agricul- 
tural establishment.  The  term  "worker" 
shall  not  include  any  person  employed  by  a 
commercial  pesticide  handling  establish- 
ment to  perform  tasks  as  a  crop  advisor. 

(4)  The  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

SEC.  6.  EFFECTIVE  PERIOD. 

TL  :  provisions  in  this  Act  shall  be  effec- 
tive until  January  1.  1995. 

Mr.  DE  la  GARZA  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  amendment  in  the  na- 
ture of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Texas  (Mr.  DE  la 
Garza  ). 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 
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GENERAL  LEAVE 

Ms.  SLAUGHTER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Studds).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

There  was  no  objection. 


PARLLAMENTARY  INQUIRIES 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tlemen will  state  his  parliamentary  in- 
quiry. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, was  the  motion  to  reconsider  the 
vote  by  which  the  rule  was  adopted  laid 
on  the  table? 

The  SPEAKER  pro  tempore.  It  was, 
without  objection. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, the  gentleman  from  New  Jersey 
[Mr.  S.MiTH]  was  on  his  feet  to  object  to 
that,  and  because  there  was  such  pan- 
demonium in  the  House,  Mr.  Speaker,  I 
believe  that  no  one  could  hear  what 
was  going  on.  I  think  that  the  gen- 
tleman from  New  Jersey  has  been  sig- 
nificantly prejudiced,  and  I  would  re- 
quest that  the  Speaker  reput  the  ques- 
tion since  he  was  on  his  feet  during  the 
tumult  that  was  going  on  in  the  Cham- 
ber. 

The  SPEAKER  pro  tempore.  The 
Chair  will  make  two  observations: 

First  of  all,  if  the  Chair  indeed 
missed  the  gentleman  from  New  Jersey 
[Mr.  Smith],  he  apologizes.  It  was  not 
his  intention  to  do  so.  There  was  a 
great  deal  of  commotion  in  the  Cham- 
ber. 

Second,  the  Chair  must  inform  the 
gentleman  that  such  a  request  must  be 
made  by  unanimous  consent. 

Mr.  SENSENBRENNER.  I  have  a  fur- 
ther parliamentary  inquiry,  Mr.  Speak- 
er. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  SENSENBRENNER.  Is  it  not  the 
duty  of  the  Chair  to  maintain  order  so 
that  the  Members  can  hear  the  motions 
that  are  being  put? 

The  SPEAKER  pro  tempore.  It  is 
both  the  duty  of  the  Chair  and  that  of 
the  Members. 

Mr.  SENSENBRENNER.  Was  not  the 
Chair  somewhat  negligent  in  not  bang- 
ing the  gavel  at  that  time? 

The  SPEAKER  pro  tempore.  That  is 
more  of  a  philosophical  question  than  a 
parliamentary  inquiry. 


FREEDOM  OF  ACCESS  TO  CLINIC 
ENTRANCES  ACT  OF  1993 

Mrs.  SCHROEDER.  Mr.  Speaker,  pur- 
suant to  House  Resolution  374  I  call  up 


from  the  Speaker's  table  the  Senate 
bill  (S.  636)  to  amend  the  Public  Health 
Service  Act  to  permit  individuals  to 
have  freedom  of  access  to  certain  medi- 
cal clinics  and  facilities,  and  for  other 
purposes,  and  ask  for  its  immediate 
consideration  in  the  House.  The  Clerk 
read  the  title  of  the  Senate  bill. 

The  text  of  the  Senate  bill  is  as  fol- 
lows: 

S.  636 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Freedom  of 
Acces.s  to  Clinic  Entrances  Act  of  1993". 

SEC.  2.  CONGRESSIONAL  STATEMENT  OF  FIND- 
INGS AND  PURPOSE. 

(a)  Findings.— Congress  finds  that— 

(1)  medical  clinics  and  other  facilities 
throughout  the  Nation  offering  abortion-re- 
lated services  have  been  targeted  in  recent 
years  by  an  interstate  campaign  of  violence 
and  obstruction  aimed  at  closing  the  facili- 
ties or  physically  blocking  ingress  to  them, 
and  intimidating  those  seeking  to  obtain  or 
provide  abortion-related  services: 

(2)  as  a  result  of  such  conduct,  women  are 
being  denied  access  to.  and  health  care  pro- 
viders are  being  prevented  from  delivering, 
vital  reproductive  health  services: 

(3)  such  conduct  subjects  women  to  in- 
creased medical  risks  and  thereby  jeopard- 
izes the  public  health  and  safety; 

(4)  the  methods  used  to  deny  women  access 
to  these  services  include  blockades  of  facil- 
ity entrances:  invasions  and  occupations  of 
the  premises:  vandalism  and  destruction  of 
property  in  and  around  the  facility;  bomb- 
ings, arson,  and  murder:  and  other  acts  of 
force  and  threats  of  force; 

(5)  those  engaging  in  such  tactics  fre- 
quently trample  police  lines  and  barricades 
and  overwhelm  State  and  local  law  enforce- 
ment authorities  and  courts  and  their  ability 
to  restrain  and  enjoin  unlawful  conduct  and 
prosecute  those  who  have  violated  the  law; 

(6)  this  problem  is  national  in  scope,  and 
because  of  its  magnitude  and  interstate  na- 
ture exceeds  the  ability  of  any  single  State 
or  local  jurisdiction  to  solve  it: 

(7)  such  conduct  operates  to  infringe  upon 
women's  ability  to  exercise  full  enjoyment  of 
rights  secured  to  them  by  Federal  and  State 
law.  both  statutory  and  constitutional,  and 
burdens  interstate  commerce,  including  by 
interfering  with  business  activities  of  medi- 
cal clinics  involved  in  interstate  commerce 
and  by  forcing  women  to  travel  from  States 
where  their  access  to  reproductive  health 
services  is  obstructed  to  other  States; 

(8)  the  entities  that  provide  pregnancy  or 
abortion-related  services  engage  in  com- 
merce by  purchasing  and  leasing  facilities 
and  equipment,  selling  goods  and  services, 
employing  people,  and  generating  income; 

(9)  such  entities  purchase  medicine,  medi- 
cal supplies,  surgical  instruments,  and  other 
supplies  produced  in  other  States; 

(10)  violence,  threats  of  violence,  obstruc- 
tion, and  property  damage  directed  at  abor- 
tion providers  and  medical  facilities  have 
had  the  effect  of  restricting  the  interstate 
movement  of  goods  and  people; 

(11)  prior  to  the  Supreme  Court's  decision 
in  Bray  v.  Alexandria  Women's  Health  Clinic 
(113  S.  Ct.  753  (1993)).  such  conduct  was  fre- 
quently restrained  and  enjoined  by  Federal 
courts  in  actions  brought  under  section 
1980(3)  of  the  Revised  Statutes  (42  U.S.C. 
1985(3)): 


(12)  in  the  Bray  decision,  the  Court  denied 
a  remedy  under  such  section  to  persons  in- 
jured by  the  obstruction  of  access  to  abor- 
tion-related services; 

(13)  legislation  is  necessary  to  prohibit  the 
obstruction  of  access  by  women  to  pregnancy 
or  abortion-related  services  and  to  ensure 
that  persons  injured  by  such  conduct,  as  well 
as  the  Attorney  General  of  the  United  States 
and  State  Attorneys  General,  can  seek  re- 
dress in  the  Federal  courts; 

(14)  the  obstruction  of  access  to  pregnancy 
or  abortion-related  services  can  be  prohib- 
ited, and  the  right  of  injured  parties  to  seek 
redress  in  the  courts  can  be  established, 
without  abridging  the  exercise  of  any  rights 
guaranteed  under  the  First  Amendment  to 
the  Constituton  or  other  law;  and 

(15)  Congress  has  the  affirmative  power 
under  section  8  of  article  I  of  the  Constitu- 
tion as  well  as  under  section  5  of  the  Four- 
teenth Amendment  to  the  Constitution  to 
enact  such  legislation. 

(b)  PURPOSE.— It  is  the  purpose  of  this  Act 
to  protect  and  promote  the  public  health  and 
safety  and  activities  affecting  interstate 
commerce  by  prohibiting  the  use  of  force, 
threat  of  force  or  physical  obstruction  to  in- 
jure, intimidate  or  interfere  with  a  person 
seeking  to  obtain  or  provide  pregnancy  or 
abortion-related  services,  and  the  destruc- 
tion of  property  of  facilities  providing  preg- 
nancy or  abortion-related  services,  and  by 
establishing  the  right  of  private  parties  in- 
jured by  such  conduct,  as  well  as  the  Attor- 
ney General  of  the  United  States  and  State 
Attorneys  General  in  appropriate  cases,  to 
bring  actions  for  appropriate  relief. 

SEC.    3.    FKt;EDOM    OF    ACCESS    TO    CLINIC    EN- 
TRANCES. 

Title  XXVII  of  the  Public  Health  Service 
Act  (42  U.S.C.  300aaa  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

■^EC.  2715.  FREEDOM  OF  ACCESS  TO  CLINIC  EN- 
TRANCES. 

'•(a)  Prohibited  Activitie.s.— Whoever— 

"(1)  by  force  or  threat  of  force  or  by  phys- 
ical obstruction,  intentionally  injures,  in- 
timidates or  interferes  with  or  attempts  to 
injure,  intimidate  or  interfere  with  any  per- 
son because  that  person  is  or  has  been,  or  in 
order  to  intimidate  such  person  or  any  other 
person  or  any  class  of  persons  from,  obtain- 
ing or  providing  pregnancy  or  abortion-relat- 
ed services:  Provided,  however.  That  nothing 
in  this  section  shall  be  construed  as  expand- 
ing or  limiting  the  authority  of  States  to 
regulate  the  performance  of  abortions  or  the 
availability  of  pregnancy  or  abortion-related 
services; 

"(2)  by  force  or  threat  of  force  or  by  phys- 
ical obstruction,  intentionally  injures,  in- 
timidates or  interferes  with  or  attempts  to 
injure,  intimidate  or  interfere  with  any  per- 
son lawfully  exercising  or  seeking  to  exer- 
cise the  First  Amendment  right  of  religious 
freedom  at  a  place  of  worship;  or 

"(3)  intentionally  damages  or  destroys  the 
property  of  a  medical  facility  or  in  which  a 
medical  facility  is  located,  or  attempts  to  do 
so.  because  such  facility  provides  pregnancy 
or  abortion-related  services,  or  intentionally 
damages  or  destroys  the  property  of  a  place 
of  religious  worship. 

shall  be  subject  to  the  penalties  provided  in 
subsection  (b)  and  the  civil  remedies  pro- 
vided in  subsection  (c).  except  that  a  parent 
or  legal  guardian  of  a  minor  shall  not  be  sub- 
ject to  any  penalties  or  civil  remedies  under 
this  section  for  -such  activities  insofar  as 
they  are  directed  exclusively  at  that  minor. 

"(b)  Penalties.— Whoever  violates  this 
section  shall— 


"(1)  in  the  case  of  a  first  offense,  be  fined 
in  accordance  with  title  18.  United  States 
Code  (Which  fines  shall  be  paid  into  the  gen- 
eral fund  of  the  Treasury,  miscellaneous  re- 
ceipts (pursuant  to  section  3302  of  title  31. 
United  States  Code),  notwithstanding  any 
other  law),  or  imprisoned  not  more  than  1 
year,  or  both:  and 

"(2)  in  the  case  of  a  second  or  subsequent 
offense  after  a  prior  conviction  under  this 
section,  be  fined  in  accordance  with  title  18. 
United  States  Code  (which  fines  shall  be  paid 
into  the  general  fund  of  the  Treasury,  mis- 
cellaneous receipts  (pursuant  to  section  3302 
of  title  31.  United  States  Code),  notwith- 
standing any  other  law),  or  imprisoned  not 
more  than  3  years,  or  both; 
except  that  for  an  offense  involving  exclu- 
sively a  nonviolent  physical  obstruction,  the 
fine  shall  be  not  more  than  $10,000  and  the 
length  of  imprisonment  shall  be  not  more 
than  six  months,  or  both,  for  the  first  of- 
fense; and  the  fine  shall  be  not  more  than 
$25,000  and  the  length  of  imprisonment  shall 
be  not  more  than  18  months,  or  both,  for  a 
subsequent  offense;  and  except  that  if  bodil.v 
injury  results,  the  length  of  imprisonment 
shall  be  not  more  than  10  years,  and  if  death 
results,  it  shall  be  for  any  term  of  years  or 
for  life. 

"(c)  Civil  Remedies.— 

"(1)  Right  of  action.— 

■(A)  In  general.— Any  person  aggrieved  by 
reason  of  the  conduct  prohibited  by  sub- 
section (a)  may  commence  a  civil  action  for 
the  relief  set  forth  in  subparagraph  (B).  ex- 
cept that  such  an  action  may  be  brought 
under  subsection  (aid)  only  by  a  person  in- 
volved in  providing  or  seeking  to  provide,  or 
obtaining  or  seeking  to  obtain,  services  in  a 
medical  facility  that  provides  pregnancy  or 
abortion-related  services. 

■(B)  Relief.- In  any  action  under  subpara- 
graph (A),  the  court  may  award  appropriate 
relief,  including  temporary,  preliminary  or 
permanent  injunctive  relief  and  compen- 
satory and  punitive  damages,  as  well  as  the 
costs  of  suit  and  reasonable  fees  for  attor- 
neys and  expert  witnesses.  With  respect  to 
compensatory  damages,  the  plaintiff  may 
elect,  at  any  time  prior  to  the  rendering  of 
final  judgment,  to  recover,  in  lieu  of  actual 
damages,  an  award  of  statutory  damages  in 
the  amount  of  $5,000  per  violation. 

"(2)  ACTION  BY  ATTORNEY  GENERAL  OF  THE 
UNITED  STATES.— 

"(A)  In  GENERAL.— If  the  Attorney  General 
of  the  United  States  has  reasonable  cause  to 
believe  that  any  person  or  group  of  persons 
is  being,  has  been,  or  may  be  injured  by  con- 
duct constituting  a  violation  of  this  section, 
and  such  conduct  raises  an  issue  of  general 
public  importance,  the  Attorney  General 
may  commence  a  civil  action  in  any  appro- 
priate United  States  District  Court. 

"(B)  Relief.— In  any  action  under  subpara- 
graph (A),  the  court  may  award  appropriate 
relief,  including  temporary,  preliminary  or 
permanent  injunctive  relief  and  compen- 
satory damages  to  persons  aggrieved  as  de- 
scribed in  paragraph  (1)(B).  The  court,  to 
vindicate  the  public  interest,  may  also  assess 
a  civil  penalty  against  each  respondent — 

"(i)  in  an  amount  not  exceeding  $10,000  for 
a  nonviolent  physical  obstruction  and  $15,000 
for  other  first  violations;  and 

"(ii)  in  an  amount  not  exceeding  $15,000  for 
a  nonviolent  physical  obstruction  and 
$25,000,  for  any  other  subsequent  violation. 

"(3)  ACTIONS  BY  STATE  ATTORNEYS  GEN- 
ERAL.— 

"(A)  In  GENERAL.— If  the  Attorney  General 
of  a  State  has  reasonable  cause  to  believe 
that  any  person  or  group  of  persons  is  being. 


has  been,  or  may  be  injured  by  conduct  con- 
stituting a  violation  of  this  section,  and  such 
conduct  raises  an  issue  of  general  public  im- 
portance, such  Attorney  General  may  com- 
mence a  civil  action  in  the  name  of  such 
State,  as  parens  patriae  on  behalf  of  natural 
persons  residing  in  such  State,  in  any  appro- 
priate United  Slates  District  Court. 

"(B)  Relief.— In  any  action  under  subpara- 
graph (A),  the  court  may  award  appropriate 
relief,  including  temporary,  preliminary  or 
permanent  injunctive  relief,  compensatory 
damages,  and  civil  penalties  as  described  in 
paragraph  (2)(B). 

•(d)  Rules  of  Construction.— Nothing  in 
this  section  shall  be  construed  or  interpreted 
to— 

"(1)  prevent  any  State  from  exercising  ju- 
risdiction over  any  offense  over  which  it 
would  have  jurisdiction  in  the  absence  of 
this  section; 

"(2)  deprive  State  and  local  law  enforce- 
ment authorities  of  re.sponsibility  for  pros- 
ecuting acts  that  may  be  violations  of  this 
section  and  that  are  violations  of  State  or 
local  law: 

"(3)  provide  exclusive  authority  to  pros- 
ecute, or  exclusive  penalties  for,  acts  that 
may  be  violations  of  this  section  and  that 
are  violations  of  other  Federal  laws: 

"(4)  limit  or  otherwise  affect  the  right  of  a 
person  aggrieved  by  acts  that  may  be  viola- 
tions of  this  section  to  seek  other  available 
civil  remedies: 

"(5)  prohibit  expression  protected  by  the 
First  Amendment  to  the  Constitution;  or 

"(6)  create  new  remedies  for  interference 
with  expressive  activities  protected  by  the 
First  Amendment  to  the  Constitution,  occur- 
ring outside  a  medical  facility,  regardless  of 
the  point  of  view  expressed. 

"(e)  DEFINITIONS.— As  used  in  this  section: 

"(1)  Interfere  with.— The  term  'interfere 
with'  means  to  restrict  a  person's  freedom  of 
movement. 

"(2)  Intimidate.— The  term  'intimidate' 
means  to  place  a  person  in  reasonable  appre- 
hension of  bodily  harm  to  him-  or  herself  or 
to  another. 

"(3)  Mp;dical  facility.— The  term  'medical 
facility'  includes  a  hospital,  clinic,  physi- 
cian's office,  or  other  facility  that  provides 
health  or  surgical  services  or  counselling  or 
referral  related  to  health  or  surgical  serv- 
ices. 

"(4)  Physical  obstruction.— The  term 
•physical  obstruction'  means  rendering  im- 
passable ingress  to  or  egress  from  a  medical 
facility  that  provides  pregnancy  or  abortion- 
related  services  or  to  or  from  a  place  of  reli- 
gious worship,  or  rendering  passage  to  or 
from  such  a  facility  or  place  of  religious  wor- 
ship unreasonably  difficult  or  hazardous. 

"(5)  Pregnancy  or  abortion-related 
SERVICES.— The  term  'pregnancy  or  abortion- 
related  services'  includes  medical,  surgical, 
counselling  or  referral  services,  provided  in  a 
medical  facility,  relating  to  pregnancy  or 
the  termination  of  a  pregnancy. 

"(6)  State.— The  term  'State'  includes  a 
State  of  the  United  States,  the  District  of 
Columbia,  and  any  commonwealth,  territory, 
or  possession  of  the  United  States.". 

SEC.  4.  RULE  OF  CONSTRUCnON. 

Notwithstanding  any  other  provision  of 
this  Act.  nothing  in  this  Act  shall  be  con- 
strued to  interfere  with  the  rights  guaran- 
teed to  an  individual  under  the  First  Amend- 
ment to  the  Constitution,  or  limit  any  exist- 
ing legal  remedies  against  forceful  inter- 
ference with  any  person's  lawful  participa- 
tion in  speech  or  peaceful  assembly. 
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SEC.  5.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  with  respect  to 
conduct  occurring  on  or  after  the  date  of  en- 
actment of  this  Act. 

motion  offered  by  MRS.  SCHROEDER 

Mrs.  SCHROEDER.  Mr.  Speaker,  pur- 
suant to  House  Resolution  374,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mrs.  SCHROEDER  moves  to  strike  out  all 
after  the  enacting  clause  of  the  Senate  bill, 
S.  636,  and  insert  in  lieu  thereof  the  provi- 
sions of  HR.  796  as  passed  by  the  House. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Colorado  [Mrs.  ScHROE- 
DER]  is  recognized  for  1  hour. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
want  to  say  that  I  am  sorry  the  House 
has  to  stay  so  late  tonight.  In  my  en- 
tire tenure  I  have  never  seen  us  have  to 
go  through  this  extraordinary  proce- 
dure to  go  to  conference  on  a  bill  that 
passed  69  to  30  in  the  other  body,  and 
on  the  motion  to  recommit  it  here  it 
was  defeated  246  to  182.  So  I  find  it  ex- 
traordinary we  are  here  at  this  late 
hour  having  to  pursue  this,  and  I  am 
trying  to  negotiate  with  the  gentleman 
from  New  Jersey  [Mr.  SMITH]  to  see  if 
there  is  any  way  that  we  could  expe- 
dite this  process.  The  gentlewoman 
from  Colorado  wants  to  move  this 
along.  The  gentleman  from  New  Jersey 
has  said  to  me  he  might  cut  back  some 
of  his  amendments  and  let  the  House 
get  on  with  its  business  if  I  yielded  him 
some  time  for  the  purpose  of  debate 
only. 

At  this  moment,  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  New 
Jersey  [Mr.  Smith]  to  see  if  that  is  our 
agreement. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  thank  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]  for 
yielding.  I  will  cut  back  on  some  of  the 
roUcall  votes  that  I  intended  on  asking 
in  exchange,  as  the  gentlewoman  point- 
ed out.  It  was  my  request  that  we  get 
a  time  to  explain  ourselves  on  this  side 
and  some  of  those  on  that  side  of  the 
aisle  who  believe  so  passionately  that 
by  turning  nonviolent,  civil  disobe- 
dient acts  into  felonies,  it  is  really  a 
very,  very  severe  and  very  bad  prece- 
dent. Apply  it  to  any  other  movement, 
and  I  think  we  will  see  very  clearly 
that  it  would  be  laughed  right  out  of 
this  Chamber. 

Mrs.  SCHROEDER.  Mr.  Speaker,  re- 
claiming my  time,  the  gentleman  from 
New  Jersey  [Mr.  Smith]  has  not  told 
me  how  many  amendments  he  would 
seek  if  we  gave  him  that  time.  We  have 
heard  from  the  gentleman  from  New 
Jersey  when  the  bill  was  on  the  floor. 
We  heard  him  during  the  rule.  If  the 
gentleman  from  New  Jersey  is  not 
going  to  cut  back  the  number  of  votes, 
then  I  am  not  going  to  yield  the  gen- 
tleman any  more  time. 

Mr.  SMITH  of  New  Jersey.  I  have  a 
list  of  20  votes,  I  would  say  to  my  good 
friend  from  Colorado.  I  will  cut  it  in 
half  and,  perhaps,  even  go  further. 
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Mrs.  SCHROEDER.  Mr.  Speaker,  I 
think,  if  the  gentleman  would  like  to 
cut  it  down  to  2  votes,  then  I  think  we 
will  be  happy  to  let  him  debate  it.  but 
I  honestly  think  we  have  already  had  3 
votes  more  than  we  have  ever  seen  on 
any  procedure  that  I  have  ever  seen, 
and  I  really  think  that  that  is  being 
very,  very  generous. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  if  the  gentlewoman  would 
yield,  what  we  are  being  denied  here, 
and  again  I  am  very  open  to  reducing 
this  number  so  that  we  have  sub- 
stantive votes  on  this  important  issue. 
but  it  seems  to  me  that  we  need  this 
debate,  and  by  yielding  15  minutes  to 
our  side,  Mr.  Speaker,  we  could  explain 
ourselves 

Mrs.  SCHROEDER.  Mr.  Speaker.  I  re- 
claim my  time  because  my  feeling  was 
that,  if  we  could  cut  it  down.  I  believe 
in  a  family-friendly  Congress.  This  is 
very  late.  This  is  an  extraordinary  pro- 
cedure, and  I  would  hope  that  the  gen- 
tleman from  New  Jersey  would  be  will- 
ing to  cut  it  down  to  just  a  couple  of 
votes 

Mr.  SCHUMER.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SCHUMER.  Mr.  Speaker,  it 
seems  to  me  that  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]  has 
made  a  generous  offer. 

If  the  gentleman  seeks  debate,  which 
we  have  had  twice  already  on  this  bill, 
but  wishes  to  do  it  a  third  time,  which 
he  is  saying  is.  "Trade  in  all  these  un- 
necessary votes  where  we  all  know 
what  the  outcome  will  be,  and  get  some 
time  for  debate."  But  to  say  he  is  going 
to  ask  for  20  votes,  to  10  votes,  mean- 
ing keeping  us  here  instead  of  2  in  the 
morning  to  12  at  night  without  an.y 
chance  for  debate  is  not  accomplishing 
the  goals  of  either  side. 

So,  Mr.  Speaker,  I  would  urge  that 
the  gentleman  accept  the  offer  of  the 
gentlewoman  from  Colorado  [Mrs. 
SCHROEDER]  and  accomplish  what  he 
says  he  certainly  wants  to,  which  is  get 
yet  some  more  debate  on  this  already 
twice  debated  measure. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, would  the  gentlewoman  from  Colo- 
rado yield? 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
would  prefer  to  finish  with  the  gen- 
tleman from  New  Jersey  because  I 
want  to  bring  this  to  conclusion.  Oth- 
erwise I  would  like  to  move  on  with  the 
votes.  If  we  are  going  to  have  20  votes, 
we  may  as  well  just  start  voting.  I  do 
not  want  to  delay  this,  and,  if  the  gen- 
tleman from  New  Jersey,  and  I  would 
yield  to  him 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, will  the  gentlewoman  from  Colo- 
rado please  yield? 

Mrs.  SCHROEDER.  Look,  I  am  per- 
fectly cool.  We  have  got  the  time.  All  I 
want  to  know  is — I  think  the  gen- 
tleman from  New  Jersey  [Mr.  Smith] 


makes  a  good  point.  He  would  rather 
spend  his  time  explaining  his  position 
than  calling  votes.  If  that  is  the  gentle- 
man's position  and  he  is  willing  to  cut 
back  the  number  of  votes,  hopefully 
below  10 — how  about  2  votes?  Can  the 
gentleman  from  New  Jersey  accept  2 
votes'^ 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  Does  the 
gentlewoman  yield  for  the  purpose  of  a 
parliamentary  inquiry? 

Mrs.  SCHROEDER.  No,  I  do  not.  I  am 
waiting  for  the  gentleman  from  New 
Jersey  at  this  point,  Mr.  Speaker. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  will  the  gentlewoman  yield. 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  want  to  be  as  reasonable  and 
accommodating  as  I  possibly  can.  but 
most  people  have  not  focused.  I  say  re- 
grettably, on  just  how  extreme  and 
radical  this  piece  of  legislation  is. 

Mrs.  SCHROEDER.  Reclaiming  my 
time,  Mr.  Speaker 

Mr.  SMITH  of  New  Jersey.  Let  me 
finish. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I  re- 
claim my  time  unless  the  gentleman  is 
willing  to  tell  us  because  we  have  had 
this  discussion  over  and  over  and  over. 

Mr.  SMITH  of  New  Jersey.  Not  with 
this  many  people  present. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  re- 
claim my  time. 

rOINT  OF  OKDEK 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  have  a  point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, under  the  procedure  that  is  being 
utilized  does  the  minority  get  half  the 
time  that  has  been  allocated  on  this 
motion? 

The  SPEAKER  pro  tempore.  The 
House  is  proceeding  under  the  1-hour 
rule. 

Mr.  SENSENBRENNER.  Is  the  an- 
swer to  the  question  no,  there  is  no  de- 
bate time  unless  the  gentlewoman  from 
Colorado  yields  it? 

The  SPEAKER  pro  tempore.  Under 
the  rules  of  the  House,  the  gentle- 
woman controls  the  1  hour  of  debate. 

Mr.  DORNAN.  Mr.  Speaker,  I  have  a 
preferential  motion  at  the  desk, 
though. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Colorado  at  the  mo- 
ment holds  the  floor.  . 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
think  at  this  point  what  I  understand 
the  gentleman  from  New  Jersey  to  be 
saying,  which  I  think  is  very  fair,  is 
that,  if  we  gave  him  15  minutes  to 
carry  on  debate,  and  with  many  Mem- 
bers here,  then  what  we  could  do  is  he 
would  limit  it  to  5  votes  and  Members 
could  get  home  at  a  fairly  reasonable 
time. 

Is  that  the  gentleman  from  New  Jer- 
sey's  


Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  will  the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  the  way  I  read  the  number  of 
votes,  5  would  be  a  reasonable  number, 
but  again  I  am  doing  that  for  the  bene- 
fit of  the  Members  because  I  think  we 
need  this  debate  more  than  anything 
else. 

Mrs.  SCHROEDER.  And  the  gen- 
tleman from  Wisconsin  would  agree 
with  that? 

D  1850 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, will  the  gentlewoman  yield? 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
would  be  happy  to  yield,  for  the  pur- 
pose of  debate  only. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, will  the  gentlewoman  yield? 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  agree  with  the  gen- 
tleman from  New  Jersey,  Mr.  Smith? 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, will  the  gentlewoman  yield? 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Wisconsin. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  thank  the  gentlewoman  for  yield- 
ing. 

Mr.  Speaker,  it  seems  to  me  that  the 
proper  procedure  is  to  yield  the  minor- 
ity half  of  the  time,  just  like  the  Com- 
mittee on  Rules  does  when  rules  are 
brought  up. 

Mrs.  SCHROEDER.  Mr.  Speaker,  re- 
claiming my  time,  the  gentleman  has 
heard  from  the  Chair  that  under  this 
procedure,  the  majority  controls  the 
time.  I  am  sorry,  those  are  the  rules. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  amendment  and  the 
bill. 

MOTION  TO  TABLE  OFFERED  BY  MR.  SMITH  OF 
.NEW  JERSEY 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  SMITH  of  New  Jersey  moves  to  lay  on 
the  table  the  House  amendment  to  S.  636. 

The  SPEAKER  pro  tempore  (Mr. 
Studds).  The  question  is  on  the  motion 
to  table  offered  by  the  gentleman  from 
New  Jersey,  Mr.  SMITH. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas    175,   nays 
240,  not  voting  18,  as  follows: 
[Roll  No.  68] 
YEAS— 175 
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Allard 

Baker (LA) 

Bateman 

Applegale 

Ballcnger 

Bcntley 

Archer 

Barcia 

Bevill 

Armey 

Barrett  (NE» 

Billrakts 

Bachus  (ALl 

Bartlett 

Blilcy 

Baker  (CAi 

Barton 

Blute 

Boehner 

Bonilla 

Browder 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Clinger 

Coble 

Collins  iCAi 

Combest 

Costello 

Cox 

Crane 

Crapo 

CunninKham 

de  la  Garza 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Emerson 

Everett 

Ewing 

Fields  (TX) 

Fish 

Gallegly 

Gckas 

Gilchrest 

Gillmor 

Gingrich 

Goodlatte 

Good  ling 

Goss 

Grams 

Gunderson 

Hall  (OHi 

Hall  (TXi 

Hancock 

Hansen 

Hastert 

Haves 

HeHey 

Herger 


.'\bercrombie 

.\ckerman 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TXi 

Bacchus  (FL) 

Baesler 

Barca 

Barlow 

Barrett  (V\T) 

Becerra 

Beilenson 

Bereuter 

Berman 

Bilbray 

Bishop 

Blackwell 

Boehlert 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Brown  (FL) 

Brown  (OH) 

Bryant 

Byrne 

Cantwell 

Cardin 

Carr 

Castle 

Chapman 

Clay 

Clayton 

Clement 

Clyburn 

Coleman 

Collins  (.MI) 

Condit 

Conyers 


Hobson 

Hoekstra 

Hoke 

Holden 

Hunter 

Hutchinson 

Hutto 

Hyde 

Ini^lis 

Inhofe 

Inslee 

Istook 

Johnson.  Sam 

Kaptur 

Kasich 

Kildee 

Kim 

King 

Kingston 

Klink 

Knollenberg 

Kyi 

LaFalce 

Leach 

Levy 

Lewis  (CAi 

Lewis  (FL) 

Lightfoot 

Linder 

Manzullo 

McCandless 

.McCollum 

McCrery 

.McDade 

McHugh 

Mtlnnis 

McKeon 

McMillan 

McNulty 

Mica 

Miller  (FL) 

Mollohan 

Moorhead 

Myers 

Nussle 

Oberstar 

Ortiz 

Packard 

Parker 

Paxon 

Penny 

Peterson  (.MN) 

Petri 

NAYS— 240 

Cooper 

Coppersmith 

Coyne 

Cramer 

Danner 

Darden 

DeFazio 

DeLauro 

Dcllums 

Derrick 

Deutsch 

Dicks 

Dingell 

Dixon 

Dooley 

Durbin 

Edwards  (CAi 

Edwards  (TXi 

Engel 

English 

Eshoo 

Evans 

Fawell 

Fazio 

Fields  (LAi 

Filner 

Fingerhut 

Flake 

Foglietta 

Ford  I  MI) 

Ford  (TN) 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 


Pombo 

Portman 

Poshard 

QuiUen 

Quinn 

Rahall 

Ravenel 

Regula 

Roberts 

Rogers 

Rohrahacher 

Ros-Lehtinen 

Roth 

Royce 

Sangmeister 

Santorum 

Sarpalius 

Saxton 

Schaefer 

Sensenbrenner 

Shaw 

Shuster 

Skeen 

Skelton 

Smith  I  MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

Stearns 

Stenholm 

Stump 

Stupak 

Sundquist 

Talent 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Volkmer 

Vucanovich 

Walker 

Walsh 

Weldon 

Wolf 

Young  (AK) 

Young (FL) 


Oilman 

Glickman 

Gonzalez 

Gordon 

Greenwood 

Gutierrez 

Hamburg 

Hamilton 

Harman 

Hefner 

Hilliard 

Hinchey 

Hoagland 

Hochbrueckner 

Horn 

Houghton 

Hoyer 

Hufflngton 

Hughes 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson (G.M 

Johnson  (SD) 

Johnson.  E.  B. 

Kanjorski 

Kennedy 

Kennelly 

Kleczka 

Klein 

Klug 

Kolbe 

Kopetski 

Kreidler 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lazio 


Lehman 

Levin 

Lewis  iGA) 

Lipinskl 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

Mann 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McCurdy 
McDermott 
McHale 
McKinney 
.Meehan 
Menendez 
Meyers 
Mfume 
Miller  (CA) 
Mineia 
Mingc 
Mink 
Moakley 
Molinari 
Montgomery 
Moran 
Morella 
Murphy 
.Murtha 
Nadler 
Neal(MA) 
Neal  (NC) 
Obey 
Olver 


Brown  (CA) 
Collins  (IL) 
Farr 
Fowler 
Gallo 
G  randy 


Orton 

Owens 

Oxley 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VAl 

Pelosi 

Peterson  (FL) 

Pickett 

Pickle 

Pomeroy 

Porter 

Price  (NC) 

Pryce  (OH) 

Rams  tad 

Rangel 

Reed 

Reynolds 

Richardson 

Ridge 

Roemer 

Rose 

Roukema 

Rowland 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sawyer 

Schenk 

Schlff 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shays 

Shepherd 

Sisisky 

Skaggs 

NOT  VOTING— 18 


Slattery 

Slaughter 

Smith  (lA) 

Snowe 

Spratt 

Stark 

Stokes 

Strickland 

Studds 

Swett 

Swift 

Synar 

Tanner 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Torrlcelll 

Towns 

Traficant 

Unsoeld 

Valentine 

Velazquez 

Vento 

Visclosky 

Washington 

Waters 

Waxman 

Wheat 

Whitten 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 

Zeliff 

Zimmer 


Green 

Hastings 

Johnston 

Livingston 

Man  ton 

Meek 


Michel 

Natcher 

Rostenkowski 

Tucker 

Watt 

Williams 


D  1912 

Mr.  BEVILL  and  Mr.  McINNIS 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  motion  to  table  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
withdraw  my  motion  on  the  previous 
question,  and  I  reclaim  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Studds).  The  gentlewoman  from  Colo- 
rado [Mrs.  SCHROEDER]  reclaims  her 
time. 

Mrs.  SCHROEDER.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Wisconsin  [Mr.  Sensen- 
brenner]. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, if  the  gentlewoman  will  yield,  I 
would  inquire  if  I  will  get  the  tradi- 
tional 30  minutes  that  are  accorded  to 
the  Minority  under  this  type  of  proce- 
dure. 

Mrs.  SCHROEDER.  Mr.  Speaker,  at 
this  point  I  think  we  should  let  the 
Members  know  what  is  going  on. 

Mr.  Speaker,  this  is  the  bill  of  the 
gentleman  from  New  York  [Mr.  Schu- 
mer]. If  the  two  gentlemen  would  work 
out  this  agreement  so  Members  would 
know  where  we  are,  then  we  will  figure 
this  out. 

Mr.  SCHUMER.  Mr.  Speaker,  will  the 
gentlewoman  yield? 


Mrs.  SCHROEDER.  I  yield  such  time 
as  he  may  consume  to  the  gentleman 
from  New  York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Speaker,  here  is 
the  agreement  that  we  worked  out, 
just  so  the  Members  can  know  and  plan 
their  evening  .accordingly. 

We  have  just  withdrawn  this  motion 
to  strike  the  enacting  clause,  Mr. 
Speaker.  There  will  be  30  minutes  de- 
bate on  each  side.  There  will  then  be 
that  vote  on  the  recommittal  of  the 
Senate  bill.  Immediately  following 
that,  there  will  be  a  second  vote  on  the 
Senate  bill  that  is  read  for  the  third 
time. 

Then  we  will  move  next  to  the  mo- 
tion that  the  House  insist  on  its 
amendment  and  go  to  a  conference 
with  the  Senate.  There  will  be  60  min- 
utes debate.  30  and  30.  It  is  not  certain 
all  of  that  will  be  used,  but  it  can  be  a 
maximum  of  60. 

Mr.  Speaker,  we  will  then  vote  on  the 
motion  to  instruct  conferees,  and  that 
will  be  30  and  30,  as  well.  All  told,  that 
means  that  there  are  four  votes,  and 
there  is  60  minutes  of  debate,  a  vote, 
another  vote.  60  minutes  of  debate,  an- 
other vote.  60  minutes  of  debate,  an- 
other vote.  That  is  it.  It  is  unlikely 
that  all  that  time  will  be  used. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman from  New  York. 

Mr.  Speaker.  I  would  ask  of  the  gen- 
tleman from  Wisconsin  [Mr.  Sensen- 
brenner] if  that  is  the  agreement  on 
his  side. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, if  the  gentlewoman  will  continue  to 
yield,  that  is  my  understanding  of  the 
agreement. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman from  Wisconsin. 

Mr.  Speaker,  for  purposes  of  debate 
only,  I  yield  30  minutes  to  the  gen- 
tleman from  Wisconsin  [Mr.  Sensen- 
brenner]. 

O  1920 

The  SPEAKER  pro  tempore  (Mr. 
STUDDS).  Without  objection,  the  gen- 
tlewoman from  Colorado  [Mrs.  Schroe- 
der] will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Wisconsin  [Mr. 
SENSENBRENNER]  will  be  recognized  for 
30  minutes. 

There  was  no  objection. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Sensenbrenner]. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  just  to  bring  everybody 
up  to  date  as  to  what  has  been  going  on 
here,  the  reason  why  we  had  the  last 
two  rollcall  votes  was  because  the  gen- 
tlewoman from  Colorado  did  not  wish 
to  yield  any  time  to  the  minority  side 
of  the  aisle  to  debate  her  motion. 

The  whole  purpose  of  a  parliamen- 
tary assembly  is  to  be  a  clash  of  ideas 
and  a  clash  of  ideals  so  that  the  argu- 
ments on  all  sides  of  the  issue  can  be 
placed  before  the  membership  of  the 
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parliamentary  assembly  and  the  public 
at  large  for  their  consideration  and  for 
their  decision. 

To  attempt  to  gag  a  dissenting  view- 
point during  the  debate  on  an  issue  as 
sensitive  as  this  trods  on  minority 
rights,  and  it  is  my  belief  that  this  leg- 
islation itself  trods  on  minority  rights. 
It  is  legislation  that  is  designed  spe- 
cifically to  put  an  end  to  protests  in 
front  of  abortion  clinics.  Those  who  are 
in  support  of  this  legislation  argue 
that  the  acts  of  violence  which  have 
been  occasionally  committed  during 
these  abortion  clinic  protests  are  suffi- 
cient to  bring  the  full  weight  of  the 
Federal  Government  down  on  the  pro- 
tests themselves.  I  reject  that  asser- 
tion. 

All  we  need  to  do  is  to  look  at  the 
successful  prosecution  of  the  man  who 
murdered  Dr.  David  Gunn  in  front  of 
his  abortion  clinic  in  Pensacola,  FL,  to 
prove  this  point.  The  jury  did  not  take 
long  to  convict  the  person  who  was  ac- 
cused of  murdering  Dr.  Gunn,  and  that 
person  has  been  sentenced  to  life  im- 
prisonment in  the  Florida  State  peni- 
tentiary. 

There  are  also  adequate  arson,  as- 
sault, battery,  and  disorderly  conduct 
laws  that  can  be  used  to  prosecute 
those  who  protest  in  front  of  the  clinic 
should  they  go  across  the  line  of  the 
law  and  violate  the  law. 

So  why  are  we  here  today?  We  are 
here  today  because  those  who  protest 
against  abortion  are  doing  a  politically 
incorrect  thing  in  the  mores  of  today. 
But  much  of  the  change  of  our  society 
today  in  America  has  been  as  a  result 
of  protest.  Most  of  those  protests  have 
been  peaceful,  but  there  have  been 
some  unfortunate  and  sporadic  acts  of 
violence. 

Whether  we  look  at  the  protests  dur- 
ing the  organization  of  the  labor  move- 
ment at  the  end  of  the  last  century, 
protests  during  the  civil  rights  dem- 
onstrations of  the  1960"s,  or  during  the 
anti-Vietnam  war  demonstrations  of 
the  late  1960"s  or  early  1970's,  all  of  the 
protestors  utilized  their  first  amend- 
ment rights  to  effectuate  change.  In 
each  of  these  protest  movements  there 
were  sporadic  acts  of  violence,  but  at 
no  time  did  people  come  to  the  Con- 
gress of  the  United  States  to  try  to 
criminalize  a  whole  movement,  and 
that  is  what  is  happening  here  today. 

The  first  amendment.  Mr.  Speaker 
and  my  colleagues,  is  an  absolute  pro- 
hibition, and  this  legislation  is  specifi- 
cally designed  against  the  people  on 
one  side  of  a  particular  issue.  It  could 
have  easily  been  passed  decades  ago  or 
perhaps  even  a  century  ago  against  the 
antiwar  movement,  against  the  civil 
rights  movement,  or  against  the  labor 
movement,  and  if  it  had  been,  this 
country  would  not  be  a  better  place 
today. 

Please,  do  not  send  this  bill  off  to 
conference  and  on  to  the  President  of 
the  United  States.  This  is  too  impor- 


tant an  issue.  It  is  an  issue  of  the  right 
to  protest. 

There  are  adequate  Federal  laws  that 
are  on  the  books  to  deal  with  those 
people  who  commit  acts  of  mayhem 
against  persons  or  property.  Let  us  be 
sensitive  to  the  first  amendment  even 
though  voting  "no"  is  politically  incor- 
rect. 

Twenty-five  years  from  now,  people 
will  look  back  at  this  law.  if  it  passes, 
and  realize  that  this  would  probably  be 
the  biggest  mistake  of  the  103d  Con- 
gress. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  Jersey  [Mr.  SMITH]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Speaker,  nonviolent  civil  disobe- 
dience has  been  used  by  virtually  every 
cause  and  movement  under  the  Sun  in- 
cluding civil  rights,  environmental, 
D.C.  statehood,  and  a  whole  host  of 
other  causes,  and  unfortunately,  this 
legislation  picks  out  and  focuses  exclu- 
sively on  pro-lifers  and  says  that  they 
will  be  treated  with  a  different  stand- 
ard. 

Mr.  Speaker,  what  this  bill  is  all 
about  is  establishing  in  law,  in  Federal 
law,  a  double  standard.  Usually  when 
people  commit  minor  offenses  like 
trespass,  say,  on  behalf  of  AIDS  activ- 
ists, or  perhaps  animal  rights  folks 
who  are  unhappy  with  a  certain  policy, 
they  endure  a  very  light  penalty,  and 
perhaps  they  may  be  fined,  perhaps 
they  may  spend  the  night  in  jail. 

This  legislation  says  that  if  the  same 
person  commits  the  same  kind  of  of- 
fense, simply  trespasses  or.  in  this 
case,  gets  in  the  way  of  somebody  who 
is  going  to  or  from  an  abortion  clinic, 
and  that  could  be  the  abortionist  him- 
self, it  could  just  about  be  anybody 
who  is  going  in  or  out,  if  they  get  in 
the  way,  despite  the  fact  that  it  is  a 
peaceful,  nonviolent  demonstration, 
they  could  be  smacked  with  a  very 
heavy  Federal  penalty  of  up  to  1  year 
prison  for  the  first  offense,  3  years  in 
prison  for  the  second  and  any  subse- 
quent offenses.  Moreover,  they  will  be 
hit  with  massive  fines,  criminal  sanc- 
tions, of  up  to  a  quarter  of  a  million 
dollars  simply  for  either  getting  in  the 
way  or  attempting  to  get  in  the  way. 

H.R.  796.  if  it  becomes  law,  Mr. 
Speaker,  will  for  the  first  time  since 
the  Fugitive  Slave  Act  make  non- 
violent civil  disobedience  a  felony. 
This  legislation  would  turn  our  Na- 
tion's longstanding  policy  of  peaceful 
civil  disobedience  on  its  head. 

Again,  it  would  only  do  it  selectively 
at  pro-lifers. 

Mr.  Speaker.  H.R.  796  goes  to  great 
lengths  to  protect  the  financial  where- 
withal of  abortion  clinics.  However, 
there  is  no  concern  whatsoever  dem- 
onstrated for  the  peaceful  lower-  and 
middle-income  citizens,  and  they  make 
up  the  bulk  of  those  who  are  out  there 


picketing,  who  would  be  subjected  to 
these  draconian  jail  terms  and  fines 
and  lawsuits  if  the  bill  becomes  law. 

Mr.  Speaker.  I  believe  that  it  is  out- 
rageous and  it  is  unfair  that  advocates 
who  physically  batter  or  abuse  peaceful 
pro-lifers  be  immune  under  this  bill  to 
any  penalty  contained  in  H.R.  796. 
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In  fact.  I  would  submit  that  the  pas- 
sage of  this  legislation  will  actually 
encourage  so-called  pro-choice  activ- 
ists, the  fringe — and  both  sides  of  this 
debate  have  fringe  elements — it  would 
encourage  them  to  taunt  and  abuse 
pro-lifers.  If  they  succeed  in  eliciting 
an  actionable  response,  they  can  then 
hit  the  pro-lifer  with  violations  of  Fed- 
eral law  and  sue  for  punitive  damages 
in  civil  actions.  Make  no  mistake 
about  it.  abortion  activists  routinely 
and  systematically  abuse  pro-lifers  at 
abortion  clinics.  Women  who  have 
worked  for  the  abortion  industry  have 
told  House  and  Senate  committees 
about  numerous  instances  of  abuse  by 
so-called  pro-choice  activists  against 
pro-lifers. 

Here  are  some  examples:  Katherine 
Hudson  served  for  3  years  as  an  abor- 
tion clinic  defense  activist,  primarily 
in  the  Washington.  DC.  area.  She  says. 

From  many  conversations  with  police  not 
only  in  D.C.  but  in  Houston.  Buffalo,  ami 
with  Federal  marshals.  I  know  that  law  en- 
forcement is  much  more  concerned  with  the 
behavior  of  the  more  radical  pro-choice  lib- 
eral activists  such  as  National  Women's 
Rights  Organizing  Coalition,  Refuse  and  Re- 
sist, Act  Up.  and  Queer  Nation,  than  they  are 
with  Operation  Rescue. 

Mr.  Speaker,  the  Bay  Area  Coalition 
Against  Operation  Rescue  is  very  ex- 
plicit in  their  literature,  they  make  it 
very  clear  that  they  want  to  taunt  pro- 
lifers  who  are  peacefully  assembling 
outside  of  an  abortion  clinic.  They 
point  out  in  their  brochure,  of  which  I 
have  a  copy,  and  I  quote. 

As  Operation  Rescue  shifted  to  picketing 
more  than  blockading,  we  have  learned  that 
we, 

meaning  their  group, 

cant  relax  and  let  them  just  picket.  Even  if 
the  sidewalk  is  public,  we  have  had  success 
at  putting  enough  of  us  out.  early  enough  to 
basically  bully  the  ORs  into  staying  across 
the  street. 

Mr.  Speaker,  in  conclusion,  this  leg- 
islation is  one-sided.  It  enacts  into  law 
a  very,  very  serious  double  standard. 

Mr.  Speaker,  I  know  it  is  late,  it  is 
St.  Patrick's  Day.  I  would  like  to  be 
out  of  here,  everybody  would  like  to  be 
out  of  here,  but  we  cannot  turn  our 
back  on  this  gross  injustice  that  will 
be  done  tonight  if  this  goes  to  con- 
ference and  comes  back,  again— and  I 
have  no  doubt  it  will  come  back  in  a 
very  similar  wording. 

So  let  us  go  back  to  the  drawing 
board,  let  us  craft  a  fair  law  that 
makes  violence  against  abortion  pro- 
viders and  pro-lifers  a  Federal  crime. 

We  are  against  violence:  you  say  you 
are  against  violence;  let  us  craft  lan- 


guage that  goes  after  all  those  who 
commit  violence.  Let  us  not  go  after 
those  who  commit  acts  of  civil  disobe- 
dience and  are  peaceful  and  ought  to  be 
under  the  jurisdiction  of  the  local  stat- 
ute. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
would  prefer  to  continue  to  reserve  my 
time  because  some  of  it  had  been  ex- 
pended. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  such  time  as  he  may 
consume  to  the  very  distinguished  gen- 
tleman from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

Mr.  Speaker  and  my  friends,  the  USO 
used  to  have  a  slogan,  "Does  anybody 
know  I  am  here?"  They  were  speaking 
for  the  soldier,  the  sailor,  the  marine 
who  was  out  of  town,  alone.  "Does  any- 
body know  I  am  here?" 

I  wonder  sometimes  about  Congress 
people,  whether  they  really  are  able  to 
focus  on  the  real  world  and  what  is 
going  on,  because  when  we  are  sworn  in 
every  2  years,  those  of  us  who  have 
been  here  a  few  terms,  you  raise  your 
right  hand  and  you  take  an  oath  to  de- 
fend the  Constitution.  That  ought  to 
mean  something,  and  I  presume  it  does. 

I  presume  everybody  that  raises  their 
arm  and  takes  an  oath  to  defend  the 
Constitution  understands  that  part  of 
that  Constitution  provides  for  equal 
protection  of  the  law.  Does  that  not 
have  a  nice  ring  to  it?  Equal  protection 
of  the  law. 

That  is  what  is  terribly  wrong  with 
this  legislation,  this  Freedom  of  Access 
to  Clinic  legislation,  because  it  does 
not  treat  people  equally. 

It  singles  out  one  group,  one  group  of 
protesters,  and  it  provides  them  with 
the  most  invidious  treatment  possible: 
unconscionably  hard,  mean-spirited, 
penalizing  punishment  for  some  con- 
duct that  they  engage  in  that  has  been 
declared  illegal.  The  same  conduct  in 
no  way  attains  the  level  of  the  pen- 
alties provided  in  this  legislation  if  it 
is  done  in  a  labor  dispute,  if  it  is  done 
by  nuclear  protesters,  if  it  is  done  by 
animal  rights  activists,  if  it  is  done  by 
people  who  want  to  tell  the  world  that 
Armageddon  is  coming  next  Sunday, 
military  protesters,  civil  rights  pro- 
testers, labor  disputes.  Mr.  Speaker, 
there  is  a  myriad  of  disputes  that  peo- 
ple feel  passionately  about,  a  myriad  of 
causes  that  they  are  involved  in  that 
people  will  go  to  great  lengths  to  dem- 
onstrate their  involvement  and  their 
commitment  to. 

Among  them  is  the  pro-life  cause. 
Pro-life  people  believe  in  the  very  fiber 
of  their  being  that  what  is  going  on  in 
an  abortion  clinic  is  the  same  thing 
that  went  on  at  Buchenwald,  Dachau, 
Auschwitz:  innocent  human  lives  are 
being  destroyed. 

They  feel  so  strongly  about  that  that 
they  are  willing  to  put  their  own  phys- 
ical bodies  on  the  line,  stand  in  front  of 
pickets  and  pray  and  protest  and  hand 


out  leaflets  and  pamphlets,  and  some  of 
them  go  so  far  as  to  sit  in  physically. 

Now.  I  do  not  condone  that:  I  do  not 
condone  that.  I  think  anybody  ought  to 
be  able  to  exercise  their  freedom  of  as- 
sembly, with  egress  and  ingress,  with- 
out undue  interference.  So.  when  peo- 
ple interfere  with  you  going  into  a 
building  which  you  have  a  legal  right 
to  go  into,  they  ought  to  be  punished, 
but  the  punishment  ought  to  fit  the 
crime.  You  do  not  decapitate  somebody 
because  they  sit  in  a  building,  but  that 
is  what  this  bill  does.  It  singles  out 
pro-life  protesters  for  felonious  con- 
duct, up  to  a  year  in  jail  on  the  first  of- 
fense, 2  years  in  jail  for  the  second  of- 
fense—or is  it  3  years  in  jail  for  the 
second  offense:  $100,000,  and  then  the 
second  offense  upwards  of  $200,000. 
treating  them  as  ax  murderers.  That  is 
not  equal  protection  of  the  law. 

Now.  regardless  of  what  you  think  of 
the  abortion  cause  or  the  pro-life 
cause,  regardless  of  what  you  think  of 
that,  this  legislation  is  setting  a  prece- 
dent. It  would  never  be  applied  to  civil 
rights  leaders  or  protesters,  environ- 
mentalists, but  it  is  being  applied  to 
pro-life  protesters.  That  is  what  is 
wrong. 

We  ought  to  reject  it.  We  ought  to  re- 
sist it  because  it  destroys,  it  shreds,  it 
does  violence  to  the  constitutional  pre- 
cept of  equal  protection  of  the  law. 
Treat  those  protesters  equally,  treat 
the  same  conduct  in  the  same  way 
rather  than  singling  out  one  group  and 
because  the  reigning  forces  in  this  Con- 
gress, the  liberal  people  who  control 
this  place,  despise  pro-life  people — and 
for  that  I  regret  and  I  hope  the  years 
will  mature  their  outlook— but  do  not 
treat  them  for  outlandish  punishment; 
do  not  force  them  to  endure  outlandish 
punishment  because  you  radicalize  this 
issue.  You  are  not  helping  to  solve  it 
and  calm  people  down  and  to  work 
things  out,  which  is  what  we  all  ought 
to  work  for.  You  are  throwing  the 
gauntlet  down.  It  is  unconstitutional.  I 
predict  it  will  not  stand  in  the  courts. 
It  certainly  violates  anybody's  notion 
of  fair  play  and  equal  protection  of  the 
law. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  HYDE.  I  am  happy  to  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  SENSENBRENNER.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker.  I  think  that  this  is 
probably  the  most  important  point  in 
this  entire  emotionally  charged  debate. 
What  was  particularly  revealing  during 
my  earlier  colloquy  with  the  gen- 
tleman from  New  Jersey  [Mr.  Smith] 
was  the  question  that  I  asked  about  the 
disparate  treatment  of  a  person  who  is 
standing  in  front  of  the  entrance  to  an 
abortion  clinic,  and  if  that  person  is 
obstructing  the  entrance  to  an  abor- 
tion clinic  as  part  of  a  labor  dispute, 
waving  a  sign  that  says  "On  strike  for 
higher  wages,"  that  is  only  a  mis- 
demeanor. 
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However,  if  that  same  person  is  wav- 
ing a  sign  that  says.  "Don't  kill  your 
baby,  oppose  abortion.  "  that  is  a  fel- 
ony. 

So.  what  is  different  under  this  law  is 
this  content  of  the  speech  rather  than 
the  actions  of  the  person  who  is  being 
charged  with  obstructing  the  entrance 
to  the  abortion  clinic.  That  is  patently 
unconstitutional  as  a  violation  of  equal 
protection  under  the  law.  and  no  one 
who  feels  that  that  oath  that  we  took 
at  the  beginning  of  this  term  means 
anything  can  in  good  conscience  vote 
for  this  bill. 

Mr.  HY'DE.  Mr.  Speaker,  I  agree  with 
the  gentleman  from  Wisconsin  [Mr. 
SENSENBRENNER]  completely. 

It  is  ironic  that  in  a  labor  dispute  in 
front  of  a  coal  mine  in  West  Virginia  it 
is  worth  one's  life  to  try  to  cross  that 
picket  line.  There  have  been  people 
shot.  I  have  the  clippings  in  my  office. 
The  Greyhound  bus  strike  was  one  of 
the  most  violent  in  history,  and  then 
there  is  the  New  York  Daily  News 
strike  a  few  years  ago  in  New  York. 
But  none  of  those  people  become  Fed- 
eral felons.  It  is  only  if  they  are  sitting 
in  front  of  an  abortion  clinic  in  some- 
body's way,  clutching  their  rosary,  or 
praying,  or  trying  to  counsel  somebody 
not  to  exterminate  their  child.  Then 
they  become  a  felon. 

Mr.  TALENT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  TALENT.  Mr.  Speaker.  I  heard 
that  statement  many  times  in  this  de- 
bate, and  it  gives  rise  to  the  question 
naturally: 

"Why  isn't  the  bill  broad  enough  to 
include  all  kinds  of  violence  on  the 
picket  lines?" 

Mr.  Speaker,  the  gentleman  is  on  the 
committee  that  produced  this  bill. 
What  is  the  reasons  given  by  the  spon- 
sors? Maybe  I  should  ask  one  of  them. 
What  are  the  reasons  given  by  the 
sponsors  why  they  do  not  cover  all 
kinds  of  violence? 

Mr.  HY'DE.  Well,  because  they  are  ze- 
roing in  on  abortion.  Somehow  abor- 
tion is  the  singular  issue  that  raises 
their  temperature.  They  do  not  get  ex- 
cited about  violence  on  a  picket  line  if 
it  is  a  labor  dispute,  or  if  it  is  anti- 
nuclear  people,  or  if  it  is  animal  rights 
people,  or  if  it  is  any  of  those  causes 
that  people  get  involved  in  passion- 
ately. It  is  only  the  prolifers  that  wave 
a  red  flag,  and  all  balance,  all  perspec- 
tive, all  proportion  goes  out  the  win- 
dow. 

Mr.  Speaker,  that  is  kind  of  a  psy- 
chological reaction  that  perhaps  a  pro- 
fessor of  abnormal  psychology  could 
explain,  but  I  cannot. 

Mr.  TALENT.  Mr.  Speaker,  it  just 
seems  to  me  a  matter  of  basic  fairness 
that,  if  we  are  going  to  federalize  the 
area  of  protecting  people  who  are  try- 
ing to  cross  protester  lines,  or  picket 


5406 


CONGRESSIONAL  RECORD— HOUSE 


lines,  or  something  like  that,  after  all 
it  does  not  make  any  difference  to  the 
person  who  was  harassed  why  they 
were  harassed,  and  it  should  not  make 
any  difference  to  people  who  are  con- 
cerned about  violence  what  the  reason 
was,  and,  as  the  gentleman  said,  I 
think  it  makes  the  law  constitu- 
tionally much  more  likely  to  be  infirm 
if  the  penalty  discriminates  on  the 
basis  of  the  content  of  the  speech. 

Mr.  HYDE.  Mr.  Speaker,  I  say  to  the 
gentleman.  "You're  absolutely  right." 

I  do  not  defend  obstructionism.  1  do 
not  defend  intimidation,  interfering 
with  people  who  are  exercising  their 
constitutional  rights,  and  tragically 
under  our  law  a  woman  has  a  constitu- 
tional right  to  go  into  an  abortion  mill 
and  exterminate  her  unborn  child.  She 
has  that  right  tragically,  and  to  try 
and  stop  her,  to  try  and  intimidate  her, 
I  think  is  a  violation  of  the  law  and 
ought  to  be  punished.  I  am  prepared  to 
do  that.  But  let  us  treat  that  violation 
as  we  would  a  labor  dispute,  as  we 
would  an  environmental  dispute,  as  we 
would  a  civil  liberties  dispute,  a  mili- 
tary dispute.  Why  just  single  out  the 
one  cause,  and  because  their  motives 
are  to  defend  unborn  children  they  be- 
come a  felon,  and  somebody  else  be- 
comes guilty  of  a  misdemeanor.  That  is 
not  the  American  way. 

Mr.  Speaker,  our  purpose  here  to- 
night is  not  to  embarrass  people,  not  to 
ruin  St.  Patrick's  Day  for  anybody. 
Our  purpose  here  tonight  is  to  focus  at- 
tention on  equal  protection  of  the  law 
and  remind  Members  that  they  took  an 
oath  to  defend  that  concept,  and  this 
bill  violates  it. 

Mr.  TALENT.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  [Mr.  Hyde] 
for  having  yielded  to  me.  and  I  will  just 
say  that  I  know  other  Members  want  to 
speak.  I  practiced  labor-management 
law  for  a  number  of  years,  and  I  can 
tell  the  gentleman  that  the  kinds  of 
blocking  of  ingress  and  egress,  harass- 
ment, threats,  that  sort  of  thing,  they 
are  very  common  on  picket  lines  par- 
ticularly when  the  strike  lasts  for  a 
few  weeks,  and  I  do  not  see  any  reason 
why,  if  we  are  going  to  federalize  in 
one  area,  why  we  should  not  federalize 
in  others.  It  is  a  question  of  basic  fair- 
ness, as  the  gentleman  said. 

Mr.  HYDE.  Mr.  Speaker,  I  agree  with 
the  gentleman  from  Missouri  [Mr.  T.^L- 

ENT]. 

It  is  my  rough  opinion  that  of  all  the 
people  in  this  country  20  percent  are 
militantly  opposed  to  abortions  for  any 
reason.  Twenty  percent  are  for  abor- 
tions for  any  reason  or  for  no  reason. 
And  60  percent  of  the  people  are  un- 
comfortable with  abortion. 

I  say  to  my  colleagues.  "You  don't 
win  their  hearts,  and  minds  and  souls 
when  you  engage  in  violent  conduct, 
and  nobody  is  for  that.  I'm  certainly 
not.  But  treat  everybody  alike.  Don't 
cast  a  pall  and  a  chill  over  your  first 
amendment  expressions  of  free  speech, 
equal  protections  of  the  law." 


Mrs.  SCHROEDER.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  3  min- 
utes to  the  gentlewoman  from  Virginia 
[Mrs.  Byrne]. 

Mrs.  BYRNE.  Mr.  Speaker,  I  under- 
stand the  gentleman  who  previously 
spoke,  and  his  concerns,  and  those  peo- 
ple of  conscience,  but  there  comes  a 
time  where  we  have  to  say,  "You  will 
not  interfere  with  the  rights,  the  legal 
rights,  of  those  who  you  disagree 
with." 

Mr.  Speaker,  we  tried  it  in  the  civil 
rights  movement.  When  Bull  Connor 
blocked  the  school  door  from  young 
black  children  and  we  said  that  was 
wrong,  Mr.  Speaker,  he  disagreed.  He 
believed  that  his  racist  point  of  view 
was  right.  But  that  did  not  give  him 
the  right  to  keep  those  children  out  of 
school. 

My  colleagues,  when  we  talk  about 
people  of  conscience  I  can  say  from 
personal  experience  just  across  the 
river  over  in  Falls  Church  we  have  a 
women's  clinic,  and  what  happened  in 
that  clinic  was  that  people  climbed 
upon  the  fire  escapes,  would  not  move, 
and.  Mr.  Speaker,  when  a  policeman 
tried  to  get  them  to  move,  they  kicked 
him  in  the  eye  and  broke  his  eye  sock- 
et, and  when  a  woman  who  was  60  years 
old  went  to  get  her  blood  pressure  test- 
ed, she  was  harassed,  she  was  taken 
aside  and  pushed,  and  she  actually 
went  into  a  cardiac  situation  because 
of  the  treatment  that  she  got  at  a 
health  clinic  because  of  the  activities 
that  were  going  on  there  through  no 
fault  of  her  own. 

I  would  say  to  my  colleagues  that  we 
have  a  case  here  that  where  people  are 
being  harassed,  people  are  being  inter- 
fered with  their  legal  given  rights,  and 
my  colleagues  may  argue,  and  all  peo- 
ple do  argue,  about  the  legality,  but  it 
is  a  fact.  It  is  a  fact  that  they  have 
legal  rights  under  the  law,  and  until 
that  is  changed  we  should  not  allow 
those  rights  under  the  Constitution  to 
be  taken  from  anyone. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  will  the  gentlewoman  yield? 

Mrs.  BYRNE.  I  yield  to  the  gen- 
tleman form  New  Jersey. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  the  gentlewoman  from  Vir- 
ginia [Mrs.  B^TiNE]  makes  a  good  point 
about  the  use  of  violence,  or  perhaps 
even  the  threat  of  violence,  and  that  is 
exactly  where  I  think  there  is  a  con- 
sensus among  both  prolifers  and  people 
who  believe  as  the  gentlewoman  does. 
If  somebody  is  going  to  kick  somebody 
in  the  eye,  they  ought  to  be  hauled  off, 
it  ought  to  be  federalized,  and  I  agree 
with  that.  It  is  when  somebody  gets  in 
the  way,  perhaps  holding  a  sign,  per- 
haps with  their  hands  in  their  pocket. 
That  will  also  be  treated  as  if  they 
committed  an  act  of  violence.  That  is 
where  the  disparity,  that  is  where  the 
unfairness,  accrues  here. 

Mrs.  BYRNE.  Reclaiming  my  time, 
Mr.  Speaker.  I  would  say  to  the  gen- 
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tleman.  "You  can  hold  a  sign,  and  then 
you  can  hold  a  sign.  If  I'm  trying  to  get 
someplace,  and  somebody  puts  that 
sign  in  my  face  and  will  not  move, 
that's  obstruction,  that's  interference, 
and  it's  totally  different  than  peace- 
fully protesting  and  counting  our  rosa- 
ries." 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  let  me  answer  some  of 
the  questions. 

First  of  all.  all  of  us  as  Americans 
know  we  have  the  right  to  our  basic  be- 
liefs, and  certainly  there  is  absolutely 
nothing  in  this  bill,  and  it  is  restated 
over,  and  over,  and  over  again,  there  is 
nothing  in  this  bill  that  interferes  with 
the  right  to  free  speech,  free  picketing, 
anything  that  is  peaceful  and  anything 
that  is  nonviolent. 
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But  what  we  do  not  have  the  right  to 
do  as  Americans  is  take  our  beliefs  and 
inflict  or  impose  them  on  other  peo- 
ple's beliefs.  That  is  where  your  free- 
dom ends.  Your  freedom  ends  where  an- 
other person's  beliefs  begin.  You  do  not 
have  the  right  to  impose  them  and  to 
overrule  that. 

There  is  nothing  in  this  bill  dealing 
with  free  speech  or  nonviolent  picket- 
ing, or  you  would  never  have  the  Com- 
mittee on  the  Judiciary,  the  ACLU, 
civil  libertarians  and  everyone  else 
backing  it.  And  I  think  we  cannot  say 
that  enough. 

What  does  this  bill  do?  It  says  you 
cannot  block  access  to  a  clinic.  Now. 
why  is  that  important?  Well,  because 
since  1977,  there  have  been  33,000  ar- 
rests for  blockading  clinics.  I  have 
gone  to  our  clinic  in  Colorado  when 
there  have  been  people  there  block- 
ading, and  it  has  taken  the  police  to 
get  through  the  line  so  women  could 
get  inside  for  their  health  care. 

When  you  read  the  editorials  of  the 
many  newspapers  who  are  talking 
about  why  this  bill  should  be  passed, 
they  went  to  the  precedent  that  Amer- 
ica has  always  had.  The  Federal  Gov- 
ernment does  not  move  in  until  it  ap- 
pears that  in  some  parts  of  the  country 
there  is  a  breakdown,  that  they  cannot 
handle  the  numbers  any  more.  Some 
places  they  handle  it  well,  but  some 
places  they  just  cannot  deal  any  more 
and  basically  clinics  are  having  to 
close  because  they  cannot  get  that  pro- 
tection. 

Now,  as  the  gentlewoman  from  the 
District  of  Columbia  [Ms.  Norto.n] 
pointed  out  earlier,  that  tradition  is 
longstanding.  It  is  longstanding  in  the 
Ku  Klux  Klan  Act.  Unfortunately, 
women  in  this  country  were  told  the 
Ku  Klux  Klan  Act  does  not  apply  to 
them  because  they  were  not  a  pro- 
tected class  when  it  happened,  when  it 
passed. 

I  hear  what  the  gentlemen  on  the 
other  side  are  saying.  I  am  sure  Bull 
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Connor  said  when  he  stood  in  front  of 
the  school  door,  I  am  just  standing 
here  nonviolently.  Yes,  but  he  was 
blocking  access  to  the  school  door,  and 
it  was  a  Republican  President.  Mr.  Ei- 
senhower, who  said  no.  that  is  not  the 
American  tradition,  and  called  out  the 
National  Guard  and  made  sure  that  he 
was  moved  to  one  side  and  children 
could  have  access. 

There  are  many  other  Federal  laws 
that  do  not  allow  blockage  of  access. 
Under  labor  laws,  under  section 
158(B)(1)(a)  of  the  NLRA.  it  says  during 
a  strike  that  it  is  an  unfair  labor  prac- 
tice to  block  employees  from  exercis- 
ing their  right  to  access  to  the  work- 
place. There  must  be  access  or  you  can 
go  into  Federal  Court  and  get  an  in- 
junction. I  know  this.  I  use  to  work  for 
the  NLRB.  and  that  used  to  be  my  job. 
So  you  can  picket  and  do  whatever  you 
want,  but  you  cannot  say  no  one  can 
come  into  this  workplace. 

There  are  many  other  areas.  We  have 
passed  rules  on  animal  rights  violence. 
We  do  not  allow  animal  rights 
protestors  to  shut  off  a  clinic  that  has 
animal  laboratories  going  on.  They 
must  allow  access. 

We  have  also  got  all  sorts  of  laws 
that  prohibit  interference  with  voting. 
You  cannot  go  say  I  am  just  passively 
encircling  this  voting  booth,  because 
we  do  not  want  those  people  to  vote. 
No,  that  becomes  a  hostile  act.  Nor  can 
you  do  it  around  a  courthouse,  a  Fed- 
eral courthouse,  nor  can  you  do  it  to 
obstruct  a  foreign  official  from  trying 
to  conduct  business,  nor  can  you  do  it 
on  different  Federal  grounds  and  places 
where  different  things  are  occurring. 

So  there  is  all  sorts  of  Federal  laws. 
I  can  put  in  those  citations  in  the  re- 
port. I  am  not  going  to  bore  everyone. 

What  happened  here  is  that  in  No- 
vember both  the  House  and  Senate 
passed  this  bill  by  substantial  margins. 
In  the  Senate  it  was  69  to  30.  In  this 
House  we  voted  246  to  182  not  to  recom- 
mit the  bill. 

Since  November  we  have  been 
thwarted  from  going  to  conference 
with  the  Senate.  I  have  never  seen  it 
take  this  long  to  go  to  conference,  and 
I  have  never  seen  this  have  to  stay 
around  to  get  rules,  votes,  have  all 
these  procedural  things.  We  have  had 
this  argument  over  and  over  and  over 
and  over  and  over  again,  and  I  find  it 
really  incredible  that  just  to  go  to  con- 
ference with  the  Senate  on  this  bill,  we 
are  having  to  go  through  all  these  hur- 
dles again. 

Are  American  women's  rights  that 
vulnerable?  Apparently  so,  because  I  do 
not  think  we  would  play  around  with 
other  bills  and  other  rights,  and  at 
some  point  people  say  the  majority 
have  spoken,  the  majority  have  spoken 
clearly,  and  that  we  ought  to  proceed. 

So  tonight,  that  is  what  I  am  trying 
to  say.  The  majority  has  spoken.  We 
ought  to  proceed.  We  ought  to  get  on 
to  conference  with  the  Senate,  and  we 


ought  to  be  saying  to  American 
women,  yes,  they  have  the  right  to  go 
to  clinics  for  their  health  care.  The 
majority  of  women  of  childbearing  age 
get  their  health  care  in  these  clinics. 
That  is  where  they  go  for  all  their 
health  care.  When  we  did  a  survey  or  a 
survey  was  done  by  another  group,  over 
50  percent  of  the  clinics  have  been  har- 
assed or  surrounded  or  had  acts  of  vio- 
lence. This  has  gone  on  and  on  and  on. 
I  can  read  some  of  these  horrendous 
acts  of  violence.  They  have  been  very, 
very,  very,  very  serious. 

So,  Mr.  Speaker,  tonight  I  am  not 
trying  to  delay  this  bill.  I  am  trying  to 
move  this  bill,  and  I  certainly  hope  we 
can  get  on  with  it.  because  I  think 
America's  women  are  getting  very  im- 
patient with  this  and  feel  that  it  is 
time  that  their  rights  be  given  as  much 
respect  as  everyone  else's  rights  have 
been  given,  as  they  have  debated  and 
debated  and  tied  up  and  tried  to  do  ev- 
erything they  could  to  thwart  this  bill 
that  has  had  such  strong  majority  sup- 
port in  both  legislative  bodies  in  this 
Capitol. 

I  reserve  the  balance  of  my  time. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  myself  2  minutes. 

Mr.  Speaker,  everybody  knows  that 
the  majority  party  in  any  legislative 
body  controls  the  schedule.  The  reason 
that  this  issue  has  not  come  up  until 
now  is  because  the  majority  party  has 
elected  not  to  bring  it  up  until  now. 
The  chairman  of  the  Committee  on  the 
Judiciary  could  have  had  the  commit- 
tee pass  what  is  called  a  rule  XX  mo- 
tion, which  would  have  given  him  the 
authority  to  come  to  the  floor  to  move 
to  send  this  bill  to  conference  without 
having  to  go  to  the  Committee  on 
Rules  and  without  having  this  kind  of 
a  restrictive  rule  situation. 

He  chose  not  to  do  so,  even  though 
the  committee  has  met  several  times. 
So  aside  from  one  objection  that  was 
made  a  couple  weeks  ago  by  the  gen- 
tleman from  New  Jersey  [Mr.  Smith] 
any  delay  is  solely  the  responsibility  of 
the  majority  party  because,  their 
Speakers  who  sit  in  the  chair  do  not 
recognize  Republicans  for  making  pro- 
cedural motions  to  advance  bills. 

Now,  secondly,  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]  who  is 
very  eloquent,  talked  about  different 
strokes  for  different  folks.  People  who 
obstruct  the  entrances  to  businesses  on 
the  picket  line  during  labor  disputes 
are  charged  with  an  unfair  labor  prac- 
tice. That  is  entirely  different  than 
charging  people  who  physically  ob- 
struct an  abortion  clinic  with  a  felony. 

Now.  it  seems  to  me  that  obstruction 
is  obstruction.  And  if  the  business  that 
is  being  obstructed  is  something  that 
does  something  else  besides  provide 
abortions,  they  end  up  getting  an  un- 
fair labor  practice  charge  put  against 
them,  and  whatever  penalties  flow 
from  that. 

But  if  you  obstruct  an  abortion  clin- 
ic, not  only  are  you  subjected  to  poten- 
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tial  felonies,  but  also  you  are  subjected 
to  a  new  Federa.1  civil  cause  of  action 
that  is  established  in  this  bill,  with 
treble  damages,  plus  the  existing  RICO 
suits,  plus  whatever  state  criminal  and 
civil  penalties  lie,  and  I  think  that  is  a 
bit  of  overkill. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Missouri  [Mr.  T.^LENT]. 

Mr.  TALENT.  Mr.  Chairman.  I  know 
the  gentlewoman  got  up  a  while  ago.  I 
was  going  to  ask  if  she  would  yield  on 
her  time.  I  will  yield  to  her  now. 

Mr.  Speaker,  there  is  a  subject  that 
interests  me.  the  whole  question  of 
why  we  do  not  apply  these  kinds  of 
remedies  to  other  kinds  of  picket  line 
violence.  The  gentlewoman  from  Colo- 
rado [Mrs.  SCHROEDER]  mentioned  the 
Section  8  of  the  National  Labor  Rela- 
tions Act.  I  do  not  understand  the  gen- 
tlewoman to  be  saying  that  there  is 
anything  like  Federal  protection  for 
people  who  want  to  cross  picket  lines 
set  up  outside  labor  disputes.  There  is 
nothing  like  that  currently  today, 
nothing  that  is  similar  to  what  this 
law  would  provide  for  people  crossing 
protesting  lines  to  go  into  clinics.  The 
gentlewoman  is  not  claiming  the  two 
schemes  of  regulation  are  similar? 

Mrs.  SCHROEDER.  Mr.  Speaker,  if 
the  gentleman  will  yield,  in  a  way.  yes, 
I  am.  What  I  said  is  the  Federal  Gov- 
ernment intervenes  when  it  appears 
that  at  the  local  level  they  cannot  han- 
dle these  felonies.  If  there  is  violence 
on  any  labor  picket  line,  obviously  it 
can  be  a  felony  in  any  state  court,  and 
there  has  been  absolutely  no  indication 
that  state  courts  are  not  able  to  handle 
this. 

The  issue  here  is  in  many  places 
state  courts  have  not  been  able  to  han- 
dle this,  as  we  found  in  racial  issues 
and  as  we  have  found  in  voting  issues 
in  some  parts  of  the  country. 
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So  what  we  have  is,  this  bill  does  not 
preempt  the  state  if  they  are  able  to 
deal  with  this.  But  what  happens  is  it 
gives  federal  help,  if  they  cannot  en- 
force these  national  constitutional 
rights.  We  get  our  constitutional  rights 
from  being  national  citizens. 

Mr.  TALENT.  Mr.  Speaker,  it  seems 
to  me  the  gentlewoman  is  switching  a 
little  bit.  Now  she  is  not  saying  that 
we  do  the  same  things  in  the  labor  law. 
She  is  saying  we  do  not  do  the  same 
things  in  labor  law,  because  there  the 
state  courts  are  able  to  handle  the  sit- 
uation. 

Let  me  relate  to  the  gentlewoman 
my  experience.  I  practiced  labor  man- 
agement law  for  about  10  years  at 
home  in  St.  Louis.  I  handled  on  my 
own  at  least  a  half-dozen  cases  where 
we  had  to  try  and  go  to  the  state 
courts  to  get  an  injunction  to  protect 
against  exactly  the  kind  of  harassment 
that  the  gentlewoman  is  claiming  is 
occurring  here.  It  is  very  common  to 
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block  ingress  or  egress,  very  common 
to  engage,  if  there  are  threats,  very 
common  to  have  threats  of  physical  vi- 
olence. And  often,  if  the  strike  goes  on 
long  enough,  actually  to  have  physical 
violence. 

To  say  that  the  state  courts  are  able 
to  handle  that  and  are  not  able  to  han- 
dle this,  I  just  do  not  think  that  is  cor- 
rect. It  seems  to  me  if  it  justifies  in- 
volvement, federalizing  this  area  for 
this  kind  of  violence,  it  justifies  fed- 
eralizing it  for  labor  laws.  And  we  have 
not  done  that. 

The  provision  the  gentlewoman  men- 
tioned applies  only  if  we  show  the 
union  was  responsible.  If  it  is  just  pick- 
et line  violence,  the  Federal  Govern- 
ment has  no  basis  for  intervening. 

Mrs.  SCHROEDER.  Mr.  Speaker,  if 
the  gentleman  will  continue  to  yield.  I 
think  almost  every  state  in  the  Union 
has  very  strong  criminal  penalties 
against  violence.  Violence  is  violence 
is  violence,  whether  it  is  picket  line  vi- 
olence or  any  other  kind  of  violence. 
But  what  has  happened,  and  I  am  sur- 
prised that  Missouri  is  not.  I  am  sure  if 
the  gentleman  means  Missouri  is  not 
handling  it,  if  they  are  not,  maybe  he 
should  move  on  this,  but  what  has  hap- 
pened here  is  we  have  had  extensive 
hearings  in  our  Subcommittee  on  Civil 
Rights  a  couple  years  ago  showing 
there  are  regions  of  the  country  that 
absolutely  have  not  been  able  to  handle 
this  kind  of  violence.  As  I  say,  33,000 
arrests  are  a  lot,  and  they  have  totally 
shut  down  clinics. 

Mr.  TALENT.  Mr.  Speaker,  the  gen- 
tlewoman is  saying  that  it  indicates 
they  are  not  able  to  handle  it.  It  may 
indicate  that  they  are  able  to  handle 
it,  and  they  are  arresting  a  lot  of  peo- 
ple and  that  they  are  very  interested 
and  are  enforcing  these  laws.  We  could 
never  get  the  police  to  make  those 
kinds  of  arrests  typically  on  labor 
picket  lines  because  of  the  nature  of 
the  situation. 

Mrs.  SCHROEDER.  Then  the  gen- 
tleman should  offer  that  kind  of  an 
amendment  or  offer  that  kind  of  a  bill. 
But  I  have  not  heard  that  that  has  bro- 
ken down  nationwide,  and  almost  ev- 
erybody who  really  looks  at  this  fairly 
understands  there  are  certain  parts  of 
this  country  where  there  is  not  a  fam- 
ily planning  clinic. 

Mr.  TALENT.  Mr.  Speaker,  the  gen- 
tlewoman knows  that  under  the  rule  I 
would  not  have  been  permitted  to  offer 
that  amendment.  I  did  not  go  to  the 
Committee  on  Rules. 

Mrs.  SCHROEDER.  I  said  "bill."  I 
corrected  the  record.  But  we  do  not  try 
and  bring  a  bill  out  that  corrects  every 
evil.  This  is  very  specifically  directed. 
This  House  has  dealt  with  this  over  and 
over  again.  And  what  we  have  seen  is 
regions  that  are  not  doing  it.  And  the 
regions  that  can  handle  it,  fine.  But  it 
is  just  like  our  problems  we  have  had 
with  racial  justice.  It  is  like  our  prob- 
lems that  we  have  had  in  other  areas. 
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as  this  country  tries  to  keep  saying, 
"You  get  your  rights  because  of  your 
national  citizenship."  And  if  the  states 
cannot  help,  then  we  have  a  duty  to 
move  in.  But  we  do  not  do  it  unless  it 
appears  the  states  cannot  handle  it. 

Mr.  TALENT.  Mr.  Speaker,  if  the 
gentleman  from  New  York  [Mr.  SCHU- 
MER]  were  here,  it  might  be  better  to 
direct  these  questions  to  him.  although 
I  do  not  know  how  involved  the  gentle- 
woman was.  Were  hearings  held  on  the 
amount  of  violence  in  other  areas  and 
whether  the  local  authorities  were  as 
able  to  handle  that?  Does  the  gentle- 
woman know  whether  the  committee 
went  into  that? 

Mrs.  SCHROEDER.  Yes.  The  commit- 
tee did  have  those  kind  of  hearings. 
And  actually,  not  only  his  committee, 
but  the  Subcommittee  on  Civil  and 
Constitutional  Rights  had  them  a  cou- 
ple years  ago  and  not  long  ago. 

Ms.  PELOSI.  Mr.  Speaker.  I  rise  today  in 
strong  support  of  the  motion  to  go  to  con- 
ference on  S.  636,  the  Freedom  of  Access  to 
Clinic  Entrances  Act  and  in  opposition  to  any 
efforts  to  delay  the  conference  of  this  impor- 
tant bill. 

8.  636  would  guarantee  the  protection  of 
rights  for  people  on  both  sides  of  the  abortion 
issue  to  engage  m  peaceful  protest.  The  bill 
also  would  extend  protection  for  women  seek- 
ing access  to  reproductive  health  services  le- 
gally available  to  them  and  for  providers  who 
offer  those  reproductive  health  services. 

The  Freedom  of  Access  to  Clinic  Entrances 
Act  would  provide  for  the  imposition  of  civil 
and  criminal  penalties  on  individuals  who  in- 
tentionally prevent  other  individuals  from  en- 
tering or  exiting  a  reproductive  health  facility. 
This  bill  IS  necessary  because  abortion  issue 
extremists  have  too  often  overstepped  their 
constitutionally  protected  rights  of  free  speech 
and  assembly  and  acted  illegally,  impeding 
and  obstructing  the  constitutional  rights  of  oth- 
ers. 

S.  636  would  explicitly  protect  constitutional 
rights  by  preserving  the  freedom  to  peacefully 
demonstrate  under  the  first  amendment  at 
clinics.  This  bill  would  not  prohibit  or  punish 
lawful  activity  such  as  the  passing  out  of  leaf- 
lets, praying  m  front  of  clinics,  picketing,  and 
other  protesting  without  force,  threat  of  force, 
or  physical  obstruction.  The  bill  does  prohibit 
the  use  or  threat  of  force  at  clinic  entrances. 

Last  November,  the  House  and  Senate 
overwhelmingly  passed  the  Freedom  of  Ac- 
cess to  Clinic  Entrances  Act.  The  time  has 
come  for  Congress  to  move  forward  with  final 
consideration  of  this  bill. 

Mr.  Speaker,  I  urge  my  colleagues  to  op- 
pose any  efforts  to  further  delay  action  on  S. 
636  and  to  vote  in  favor  of  sending  S.  636  to 
conference. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I  rise 
today  to  voice  my  support  for  Mr.  Sensen- 
BRENNER's  motion  to  instruct  conferees. 

This  motion  would  instruct  conferees  to 
agree  to  language  that  extends  this  bill's  pro- 
tection to  places  of  worship  and  the  worship- 
ers in  them. 

While  violence  at  abortion  clinics  has  risen 
in  the  last  year,  so  has  violence  directed  at 
places  of  worship,  especially  when  members 


of  the  congregation  have  been  exercising  their 
first  amendment  right  of  free  speech. 

In  January  1992,  a  home  for  unwed  mothers 
called  Our  Father's  House  was  burned  to  the 
ground.  Later  that  year,  when  Cardinal 
Mahoney  visited  a  church  in  Los  Angeles,  pro- 
testers splashed  red  paint  all  over  the  church 
walls  and  entry  ways.  Posters  with  the  Car- 
dinal's picture  and  the  words  "Mahoney  is  a 
murderer"  were  pasted  up  and  almost  impos- 
sible to  remove.  In  McLean,  VA,  the  Temple 
Rodef  Shalom  had  anti-Semitic  obscenities 
spray  painted  in  red  across  the  front  of  the 
building. 

These  are  but  a  few  examples  of  what  is 
happening  across  the  country.  Places  of  wor- 
ship are  being  vandalized,  desecrated,  and 
robbed. 

It  seems  to  me  that  as  we  pass  a  bill  that 
provides  protection  from  interference  for  those 
seeking  an  abortion,  we  can  do  no  less  than 
to  also  provide  protection  from  violence  and 
interference  for  those  Americans  of  all  reli- 
gious persuasions  who  seek  to  exercise  their 
first  amendment  right  of  religious  freedom. 

I  urge  my  colleagues  to  vote  for  the  Sen- 
senbrenner  motion  to  instruct  conferees.  It  is 
a  vote  in  support  of  religious  freedom  and  a 
vote  to  protect  America's  places  of  worship. 

Mr.  FAZIO.  Mr.  Speaker,  this  is  not  about 
abortion,  or  the  right  to  choose.  It  is  about  pro- 
tecting patients  and  health  care  providers  from 
the  rapidly  escalating  violence  that  we  have 
been  witnessing  at  reproductive  health  clinics 
around  the  country. 

Over  the  past  10  years  we  have  seen  over 
1.000  incidents  of  violence  and  almost  500 
blockades — not  peaceful  demonstrations — at 
reproductive  health  care  facilities.  Yet.  State 
and  local  laws  have  not  been  enough  to  ad- 
dress the  scope  of  the  problem. 

This  bill  gives  the  Federal  Government  the 
power  to  act  when — and  only  when — 
protestors  go  beyond  the  lawful  expression  of 
their  views  and  resort  to  acts  of  violence 
against  those  with  whom  they  do  not  agree.  It 
does  not  violate  anyone's  right  to  free  speech 
or  to  demonstrate  peacefully. 

I  respect  the  rights  of  those  who  believe  that 
abortion  is  wrong.  However.  I  also  support  a 
woman's  right  to  access  the  complete  range  ot 
reproductive  health  services,  and  the  right  of 
health  care  providers  to  render  these  serv- 
ices— without  being  assaulted  or  harassed. 

The  Freedom  of  Access  to  Clinic  Entrances 
Act  passed  both  Houses  of  Congress — over- 
whelmingly— during  the  last  session  of  Con- 
gress. This  bill  IS  necessary.  This  bill  is  over- 
due. It  IS  time  to  go  to  conference  so  that  it 
can  become  law. 

Ms.  SNOWE.  Mr.  Speaker,  I  rise  in  support 
of  sending  the  Freedom  of  Access  to  Clinic 
Entrances  Act  [FACE]  to  conference.  This  leg- 
islation, S.  636,  is  designed  to  prevent  the  in- 
creasing violence  that  has  accompanied  the 
debate  over  a  woman's  fundamental  right  to 
critical  health  care  services,  including  repro- 
ductive health  care  services. 

The  ovenwhelming  support  for  this  legisla- 
tion in  both  chambers  signifies  that  the  esca- 
lating level  of  nationwide  violence  at  health 
care  facilities  is  unacceptable  to  a  majority  of 
Americans.  Regardless  of  viewpoint,  murder, 
arson,  bombing,  and  vandalism  are  unaccept- 
able.  In  a   15-year  period  ending  last  year, 


1 .000  acts  of  violence  against  providers  of  re- 
productive health  services  were  reported.  Six- 
teen clinics  were  burned.  Almost  one-quarter 
of  reproductive  health  clinics  surveyed  re- 
ported staff  resignations  as  a  direct  result  of 
the  violence.  This  legislation  is  vital  and  nec- 
essary to  protect  both  rights  and  lives. 

This  bill  does  not  prevent  individuals  from 
exercising  their  First  amendment  rights.  It 
does  not  prevent  lawful  picketing  or  protest 
without  force.  But  it  does  not  prevent  free 
speech.  And  it  does  not  prevent  peaceful  pro- 
test. It  does  prevent  forceful,  threatening  acts 
which  would  clearty  deny  a  woman  her  right  of 
access  to  reproductive  health  services. 

I  urge  my  colleagues  to  vote  to  send  the 
Freedom  of  Access  to  Clinic  Entrances  Act  to 
conference  so  that  we,  as  a  legislative  body, 
can  provide  a  legal  venue  to  halt  this  epidemic 
of  violence. 

Ms.  BROWN  of  Flonda.  Mr.  Speaker,  I  hse 
today  to  speak  out  vocally  in  support  of  the 
Freedom  of  Access  to  Clinic  Entrances  Act. 
This  legislation  is  long  overdue. 

My  home  State  of  Florida  has  seen  the 
kinds  of  destruction  that  violent  antiabortion 
protesters  can  unleash.  Dr.  David  Gunn  was 
shot  because  he  provided  a  necessary  medi- 
cal service  to  Florida's  women.  There  can  be 
no  justification  for  this  kind  of  violence. 

Women  too  often  face  physical  and  physio- 
logical harassment  when  they  step  inside  a  re- 
productive health  clinic.  Clinic  staff  also  threat- 
ened by  the  actions  of  antiabortion  protesters. 
Numerous  clinics  nationwide  have  been  van- 
dalized, set  on  fire,  and  bombed  this  past 
year.  These  clinics  provide  more  than  just 
abortion  services,  they  provide  basic  health 
care  needs  for  thousands  of  women  every 
day.  Access  to  these  services  cannot  be  de- 
nied. 

Abortion  is  a  woman's  right  in  this  Nation. 
Her  access  and  physical  well-being  cannot  be 
allowed  to  be  threatened  in  this  most  difficult 
time. 

Mr.  FARR.  Mr.  Speaker,  today  I  join  my  col- 
leagues in  voicing  strong  support  for  sending 
H.R.  796  to  conference  committee. 

The  Freedom  of  Access  to  Clinic  Entrances 
Act  will  send  a  clear  message  to  the  American 
people  that  shootings,  arson,  and  physical 
threats  are  neither  appropriate  nor  legitimate 
means  of  expressing  political  and  moral  dif- 
ferences. 

This  law  will  protect  a  woman's  constitu- 
tional right  to  pnvately,  freely,  and  safely 
choose  abortion  if  she  so  chooses.  H.R.  796 
achieves  this  without  impeding  on  the  rights  of 
those  who  choose  to  peacefully  picket  or  dem- 
onstrate. 

Last  December,  a  clinic  in  my  distnct,  the 
Choice  Medical  Group,  won  a  preliminary  in- 
junction that  keeps  protesters  off  clinic  prop- 
erty. Since  then,  the  entrance  to  the  clinic  is 
only  used  by  people  coming  to  use  medical 
services.  Ms.  Genevieve  Grein,  certified  nurse 
practitioner  and  clinic  administrator  told  me 
that  she  is  awed  by  the  difference  this  has 
made  for  patients  arriving  at  the  clinic.  Pa- 
tients can  now  drive  into  clinic  grounds  past 
the  protesters  and  arnve  relatively  calm  and 
relaxed  instead  of  traumatized,  in  tears,  and 
highly  stressed. 

This  IS  the  way  it  should  be  for  all  woman 
visiting  a  clinic. 


Since  David  Gunn  was  murdered,  special 
arrangements  have  to  be  made  when  doctors 
visit  the  clinic.  The  injunction  has  relieved  anx- 
iety for  doctors  and  clinic  employees. 

I  believe  that  H.R.  796  will  bring  much 
needed  relief  and  protection  to  the  constitu- 
tional nghts  of  women  in  our  Nation. 

Mr.  PENNY.  Mr.  Speaker,  I  nse  in  opposi- 
tion to  the  freedom  of  access  to  clinic  en- 
trances bill.  I  do  not  support  abortion  and  have 
consistently  voted  against  legislation  authoriz- 
ing abortions.  In  spite  of  my  strong  pro-life 
convictions,  however,  I  recognize  the  right  of 
abortion-rights  activists  to  march  and  peace- 
ably demonstrate.  If  they  should  break  the  law 
while  protesting  they  should  be  penalized  to 
the  same  extent  as  any  other  offender. 

I  oppose  this  bill  because  it  punishes  those 
protesting  abortion  out  of  proportion  to  other 
civil  disobedience  crimes.  Under  FACE,  the 
motivation  of  the  person  or  cause  for  which 
they  demonstrate,  as  opposed  to  the  action  it- 
self, determines  whether  a  felony  has  been 
committed.  This  bill  targets  a  specific  activity 
whose  sole  objective  is  to  exercise  a  right  to 
political  speech.  Clearty,  a  demonstrator  who 
violates  the  law  should  be  held  accountable 
and  punished.  But  his  or  her  criminal  liability 
should  not  hinge  upon  which  side  of  the  public 
debate  they  happen  to  fall. 

My  strongest  conviction,  perhaps,  is  to  en- 
large the  spectrum  of  public  debate.  This  bill 
threatens  to  inhibit  the  expression  of  free 
speech,  a  dangerous  precedent  for  Congress 
to  set  on  an  issue  embedded  in  the  hearts  of 
so  many  Americans. 

The  Sensenbrenner  motion  to  instruct  advo- 
cates expanding  this  group  of  felonies  to  in- 
clude protesters  that  restrict  access  to  a  place 
of  religious  worship.  Again,  a  group  of  protest- 
ers at  a  specific  locale  would  be  charged  with 
a  more  severe  cnme  based  on  the  location  of 
the  offense. 

The  first  amendment  has  played  a  critical 
role  in  our  development  as  a  nation.  Any  at- 
tempt to  limit  this  fundamental  nght  must  care- 
fully weigh  the  discourse's  potential  damage 
against  the  harm  restricting  speech  will  cause 
to  the  public  good.  Neither  the  freedom  of  ac- 
cess to  clinic  entrances  bill  nor  the  Sensen- 
brenner amendment  consider  the  toll  they  will 
take  on  our  treasured  first  amendment  rights. 

The  SPEAKER  pro  tempore  (Mr. 
Studds).  The  time  of  the  gentleman 
from  Wisconsin  [Mr.  Sensenbrennkr] 
has  expired. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
thank  everyone  for  their  indulgence, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  amendment  and  on  the 
bill. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  COMMIT  OFFERKD  BY  MR.  SMITH  OF 
NEW  JERSEY 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  offer  a  motion  to  commit. 
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The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  SMITH  of  New  Jersey.  I  am.  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  com- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  New  Jersey  moves  to  commit 
Senate  636.  as  amended,  to  the  Committee  on 
the  Judiciary. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  commit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  commit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Chair  announces  that,  pursuant 
the  provisions  of  clause  5  of  rule  XV.  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  question  of  passage. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were— yeas   168,   nays 
233,  not  voting  32.  as  follows: 
[Roll  No.  69] 
YEAS— 168 


Allard 

Duncan 

Khnk 

Applegate 

Dunn 

Knollenberg 

Archer 

Ehlers 

Kyl 

.^rmey 

Emerson 

LaFalce 

Bachus  i.^Li 

Everett 

Leach 

Baker  iCAi 

Ewlng 

Levy 

Baker  (LA) 

Fields  (TXi 

Lewis  (FL) 

Ballenger 

Fish 

Lightfoot 

Barcia 

Callegly 

Lipinski 

Barrett  (NE) 

Gekas 

Manzullo 

Bartlelt 

Gilchrest 

McCollum 

Barton 

Gillmor 

McCrcry 

Bateman 

Gingrich 

McDade 

Benlley 

Goodlatte 

McHugh 

Bilirakis 

Goodling 

McKeon 

Bliley 

Goss 

.McMillan 

Blute 

Grams 

McNulty 

Boehner 

Gunderson 

Mica 

Bonilla 

Hall  (OHi 

Miller  (FL) 

Browder 

Hall  iTXi 

Mollohan 

Bunning 

Hancock 

.Moorbead 

Burton 

Hansen 

Murtha 

Buyer 

Hayes 

Myers 

Callahan 

Heney 

Nussle 

Calvert 

Herger 

Oberstar 

Camp 

Hobson 

Ortiz 

Canady 

Hoekslra 

Oxley 

Clinger 

Hoke 

Packard 

Coble 

Holden 

Parker 

Collins  (GA) 

Hunter 

Paxon 

Combest 

Hutchinson 

Penny 

Cox 

Hutto 

Peterson  iMN) 

Crane 

Hyde 

Petri 

Crapo 

Inglis 

Pom  bo 

Cunningham 

Inhofe 

Portman 

de  la  Garza 

Is  took 

Poshard 

Deal 

Johnson.  Sam 

Quillen 

DeLay 

Kanjorski 

Quinn 

Diai-Balart 

Kasicb 

Rahall 

Dickey 

Kildee 

Ravenel 

Doolittle 

Kim 

Regula 

Doman 

King 

Roberts 

Dreler 

Kingston 

Rogers 
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Kohnibather 

Ros-Lehtinen 

Roth 

Royce 

Santorum 

Sarpalius 

Saxton 

Scnscnbrenner 

Shaw 

Shuster 

Skeen 

Smith  <MIi 

Smith  (NJ) 


Ahercrombie 

Ackerman 

Andrews  iME) 

Andrews  iNJi 

Andrews  (TXi 

Bacchus  <FL) 

Baesler 

Barca 

tJarlow 

Barrett  (WIi 

Becerra 

Beilenson 

Bereuter 

Berman 

Bevill 

Bilbray 

Bishop 

Blackwell 

Boehlert 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Brown  iFLl 

Brown  (OH) 

Bryant 

Byrne 

Cantwell 

Cardin 

Carr 

Castle 

Chapman 

Clay 

Clayton 

Clement 

Clyburn 

Coleman 

Collins  (Mil 

Condit 

Conyers 

Cooper 

Coppersmith 

Coyne 

Cramer 

Danner 

Darden 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Dicks 

DinKell 

Dixon 

Durbin 

Edwards  (CA I 

Edwards  (TXi 

Engel 

English 

Eshoo 

Evans 

Fawell 

Fields  (LA I 

Filner 

Fmgerhut 

Flake 

Foglietta 

Ford  (Mil 

FordiTNi 

Frank  (MAi 

Franks  iCT) 

Franks (NJ) 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 


Smith  (OR) 

Smith  (TXi 

Solomon 

Spence 

Steams 

Stenholm 

Stump 

Stupak 

Sundquist 

Talent 

Tauzin 

Taylor  (MSI 

Taylor  (NC I 

NAYS— 233 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Gordon 

Greenwood 

Gutierrez 

Hamburg 

Hamilton 

Harman 

Hefner 

Hilliard 

Hinchey 

Hoagland 

Hochbrueckner 

Horn 

Houghton 

Hoyer 

Hulfington 

Hughes 

Inslce 

Jacobs 

Johnson  (CTi 

Johnson  (GAi 

Johnson  (SDl 

Johnson.  E.  B 

Kaptur 

Kennedy 

Kennelly 

Kleczka 

Klein 

Klug 

Kolbe 

Kopetski 

Kreidler 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lazio 

Lehman 

Levin 

Lewis  (GAl 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

Mann 

Margolies- 

Mezvinsky 
Markey 
Matsui 
Mazzoli 
McCandless 
McCurdy 
McHale 
Mclnnis 
McKinney 
Meehan 
Menendez 
Meyers 
Miller  (CA) 
Mineta 
Minge 
Mink 
Moakley 
Molinari 
Montgomery 
Moran 
Morella 
Nadler 
Neal  (MAI 
Neal  (NC) 
Obey 
Olver 
Orton 


Tejeda 

Thomas  (CA) 

Thomas  (WYl 

L'pton 

Volkmer 

Vucanovich 

Walker 

Walsh 

Weldon 

Whitten 

Wolf 

Young  (AKi 

Young (FLi 


Owens 

Pallone 

Pastor 

Payne ( N J i 

Payne  (VAi 

Pelosi 

Peterson  (FLi 

Pickett 

Pickle 

Pomeroy 

Porter 

Price  (NC I 

PryceiOHi 

Ramstad 

Rangel 

Reed 

Reynolds 

Richardson 

Ridge 

Roemer 

Rose 

Roukema 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmeister 

Sawyer 

Schenk 

Schiff 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shays 

Shepherd 

Sisisky 

Skaggs 

Slattery 

Slaughter 

Smith  (lAi 

Snowe 

Spratt 

Stark 

Stokes 

Strickland 

Studds 

Swett 

Swift 

Synar 

Tanner 

Thompson 

Thornton 

Thunnan 

Torkildsen 

Torricelli 

Towns 

Traficant 

Unsoeld 

Valentine 

Velazquez 

Vento 

Visclosky 

Washington 

Waters 

Waxman 

Wheat 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 

Zeliff 

Zimmer 
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Brown  (CA) 

Hastings 

Mfume 

Collins  (ID 

Jefferson 

Michel 

Costello 

Johnston 

Murphy 

Dooley 

Lewis  (CA) 

Natchcr 

Farr 

Linder 

Rostcnkowski 

Fazio 

Livingston 

Schaefer 

Fowler 

Manton 

Skelton 

Gallo 

Martinez 

Torres 

Grandy 

McCloskey 

Tucker 

Green 

McDermoit 

Watt 

Hastert 

Meek 

n  2025 

Mr.  GREENWOOD  and  Mr.  MINGE 
changed  their  vote  from  "yea"  to 
"nay." 

Mr.  PETERSON  of  Minnesota 
changed  his  vote  from  "nay"  to  "yea." 

So  the  motion  to  commit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Studds).  The  question  is  on  the  pas- 
sage of  the  Senate  bill,  as  amended. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.     SMITH     of    New     Jersey.     Mr. 
Speaker,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  237,  noes  169, 
not  voting  27,  as  follows: 
[Roll  No.  70) 
AYES— 237 


Abercrombie 

Deutsch 

Hughes 

Ackerman 

Dicks 

Inslee 

Andrews  iMEi 

Dingell 

Jacobs 

.Andrews  (NJ) 

Dixon 

Johnson  (CT) 

.Andrews  (TX) 

Dooley 

Johnson  (GA) 

Bacchus  (FL) 

Dunn 

Johnson  (SDi 

Baesler 

Durbin 

Johnson.  E.  B 

Barca 

Edwards  (CA) 

Kennedy 

Barlow 

Edwards  (TX) 

Kennelly 

Barrett  (WI) 

Engel 

Kleczka 

Becerra 

English 

Klein 

Beilenson 

Eshoo 

Klug 

Bereuter 

Evans 

Kolbe 

Berman 

Fawell 

Kopetski 

Bilbray 

Fazio 

Kreidler 

Bishop 

Fields  (LA) 

Lambert 

Blackwell 

Filner 

Lancaster 

Boehlert 

Fingerhut 

Lantos 

Bonior 

Flake 

LaRocco 

Boucher 

Foglietta 

Laughlin 

Brewster 

Ford  (MI) 

Lazio 

Brooks 

Ford  (TN) 

Leach 

Brown  (FLi 

Frank  (MA) 

Lehman 

Brown  (OHi 

Franks  (CTi 

Levin 

Bryant 

Franks (NJ) 

Lewis  (GAl 

Byrne 

Frost 

Lloyd 

Cantwell 

Furse 

Long 

Cardin 

Gejdenson 

Lowey 

Carr 

Gephardt 

Machtley 

Castle 

Geren 

Maloney 

Chapman 

Gibbons 

M-inn 

Clay 

Gilman 

Margolies- 

Clayton 

Glickman 

Mozvinsky 

Clement 

Gonzalez 

Markey 

Clyburn 

Gordon 

Matsui 

Coleman 

Greenwood 

Mazzoli 

Collins  (MI) 

Gutierrez 

McCandless 

Condit 

Hamburg 

McCloskey 

Conyers 

Hamilton 

.McCurdy 

Cooper 

Harman 

McHale 

Coppersmith 

Hefner 

Mclnnis 

Coyne 

Hilliard 

McKinney 

Cramer 

Hinchey 

Meehan 

Danner 

Hoagland 

Menendez 

Darden 

Hochbrueckner 

Meyers 

DeFazio 

Horn 

Miller  (CAl 

DeLauro 

Houghton 

Mineta 

Dellums 

Hoyer 

Minge 

Derrick 

Huffington 

Mink 

Moakley 

Rose 

Synar 

Molinari 

Roukema 

Tanner 

Montgomery 

Rowland 

Thomas  (CA) 

Moran 

Roybal-Allard 

Thompson 

Morella 

Hush 

Thornton 

Nadler 

Sabo 

Thurman 

Neal  (MAi 

Sanders 

Torkildsen 

Neal  (NC) 

Sangmeister 

Torricelli 

Obey 

Sawyer 

Towns 

Olver 

Schenk 

Traficant 

Orton 

Schiff 

L'nsocid 

Owens 

Schroeder 

Valentine 

Pallone 

Schumer 

Velazquez 

Pastor 

Scott 

Vento 

Payne (NJ) 

Serrano 

Visclosky 

Payne  (VAi 

Sharp 

Washington 

Pelosi 

Shays 

Waters 

Peterson  (FL) 

Shepherd 

Waxman 

Pickett 

Sisisky 

Wheat 

Pickle 

Skaggs 

Whilten 

Pomeroy 

Slattery 

Williams 

Porter 

Slaughter 

Wilson 

Price  (NCI 

Smith  (lAi 

Wise 

Pryce  (OH) 

Snowe 

Woolsey 

Ramstad 

Spratt 

Wyden 

Rangel 

Stark 

Wynn 

Reeil 

Stokes 

Yates 

Reynolds 

Strickland 

Zeliff 

Richardson 

Studds 

Zimmer 

Ridge 

Swett 

Roemer 

Swift 
NOES— 169 

Allard 

Gingrich 

Ortiz 

Applegate 

Goodlatte 

Oxley 

.\rcher 

Goodling 

Packard 

.Armey 

Goss 

Parker 

Bachus  (AL) 

Grams 

Paxon 

Baker  (CA) 

Gunderson 

Penny 

Baker  (LAl 

Hall  (OHi 

Peterson  (MNl 

Ballenger 

Hall  (TXi 

Petri 

Barcia 

Hancock 

Pombo 

Barrett  (NE) 

Hansen 

Portman 

Bartlett 

Hayes 

Poshard 

Barton 

Hefley 

Quilien 

Bateman 

Herger 

Quinn 

Bentley 

Hol>son 

Rahall 

Bevill 

Hoekstra 

Ravenel 

Bilirakis 

Hoke 

Regula 

Bliley 

Holden 

Roberts 

Blute 

Hunter 

Rogers 

Boehner 

Hutchinson 

Rohrabacher 

Bonilla 

Hutto 

Ros-Lehtinen 

Borski 

Hyde 

Roth 

Browder 

Inglis 

Royce 

Bunning     . 

Inhofe 

Santorum 

Burton 

Istook 

Sarpalius 

Buyer 

Johnson.  Sam 

Sax ton 

Callahan 

Kanjorski 

Sensenbrenner 

Calvert 

Kaptur 

Shaw 

Camp 

Kaslch 

Shuster 

Canady 

Kildee 

Skeen 

dinger 

Kim 

Smith  (Mil 

Coble 

King 

Smith  (NJ) 

Collins  (G.Ai 

Kingston 

Smith  (OR) 

Combest 

Klink 

Smith  (TX) 

Costello 

Knollenberg 

Solomon 

Cox 

Kyi 

Spence 

Crane 

LaFalce 

Stearns 

Crapo 

Levy 

Stenholm 

Cunningham 

Lewis  (CAl 

Stump 

de  la  Garza 

Lewis  (FL) 

.Stupak 

Deal 

Lightfoot 

Sundquist 

DeLay 

Lipinski 

Talent 

Diaz-Balart 

Manzullo 

Tauzin 

Dickey 

McCollum 

Taylor  (MS) 

Doolittle 

McCrery 

Taylor  (NC) 

Dornan 

McDade 

Tejeda 

Dreier 

McHugh 

Thomas  (WY) 

Duncan 

.McKeon 

Upton 

Ehlers 

McMillan 

Volkmer 

Emerson 

.McNulty 

Vucanovich 

Everett 

Mica 

Walker 

Ewing 

Miller  (FLi 

W'alsh 

Fields  (TX) 

.Mollohan 

Weldon 

Fish 

Moorhcad 

Wolf 

Gallegly 

Murtha 

Young  (AK) 

Gekas 

Myers 

Young  (FL) 

Gilchrest 

Nussle 

Gillmor 

Oberstar 

NOT  VOTING— 27 

Brown  (CAl 

Fowler 

Green 

Collins  (IL) 

Gallo 

Hastert 

Farr 

Grandy 

Hastings 

Jefferson 

McDermott 

Rostcnkowski 

Johnston 

Meek 

Schaefer 

Linder 

Mfume 

Skelton 

Livingston 

Michel 

Torres 

Manton 

.Murphy 

Tucker 

Martinez 

Natcher 

Watt 

□  2033 

So  the  Senate  bill,  as  amended,  was 
passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

TITLE  AMENDMENT  OFFERED  BY  MRS. 
SCHROEDFIR 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
offer  an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mrs.  Schroe- 
der: The  title  of  the  Senate  bill  is  amended 
.so  as  to  read:  "A  bill  to  amend  title  18.  Unit- 
ed States  Code,  to  assure  freedom  of  access 
to  reproductive  services." 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 

MOTION  OFFERED  BY  MRS.  SCHROEDER 

Mrs.  SCHROEDER.  Mr.  Speaker,  pur- 
suant to  House  Resolution  374,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mrs.  Schroeder  moves  that  the  House  in- 
sist on  its  amendments  to  S.  636  and  request 
a  conference  with  the  Senate  thereon. 

The  SPEAKER  pro  tempore  (Mr. 
Studds).  The  gentlewoman  from  Colo- 
rado [Mrs.  Schroeder]  is  recognized  for 
1  hour. 

Mrs.  SCHROEDER.  Mr.  Speaker,  be- 
cause of  the  prior  agreement  and,  hope- 
fully, the  momentum  that  we  are  gain- 
ing on  this,  I  yield  for  the  purpose  of 
debate  only  30  minutes  to  the  gen- 
tleman from  Wisconsin  [Mr.  Sensen- 
brenner] and  yield  myself  the  remain- 
ing 30  minutes  for  purpose  of  debate 
only,  and  I  reserve  the  balance  of  my 
time. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  New  Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  at  the  outset  let  me  say 
that  we  do  not  intend  taking  our  full 
time. 

Let  me  make  a  couple  of  very  brief 
points.  Frankly,  Mr.  Speaker,  I  am 
very  saddened  and  deeply  disappointed 
that  the  Committee  on  the  Judiciary 
and  Members  on  the  other  side  of  the 
aisle  and  on  our  side,  to  some  extent, 
have  embraced  language  in  this  bill 
that  turns  acts  of  nonviolent  civil  dis- 
obedience into  felonies  with  heavy  jail 
time  and  massive  criminal  and  civil 
fines. 

This  bill  represents  an  abuse  of  police 
power  and  is  unprecedented  in  its  at- 
tempt to  obliterate  and  crush  dissent 
by  pro-lifers  at  abortion  mills. 

Let  me  just  remind  Members  about 
what  we  are  about  here:  This  legisla- 
tion will  make  a  Federal  felony  for 
those  persons  who  just  merely  attempt, 
who  merely  attempt  to  obstruct  or  in 
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some  way  interfere  at  an  abortion  clin- 
ic. Holding  a  sign  in  one's  hand  on  a 
sidewalk  with  15  or  20  people  perhaps 
could  easily  be  misconstrued  to  be  ob- 
struction, actionable  under  this  piece 
of  legislation,  unprecedented  abuse  of 
police  powers. 

Mr.  Speaker,  the  other  day  Mother 
Teresa  made  a  very  strong  statement 
at  the  National  Prayer  Breakfast.  She 
said,  and  I  quote: 

Please  don't  destroy  the  child.  We  will 
take  the  child.  So  we  always  have  someone 
to  tell  the  mother  in  trouble,  come  and  we 
will  take  care  of  you.  we  will  give  you  a 
home  for  your  child.  Please  don't  kill  the 
child.  I  want  the  child.  Give  me  the  child.  I 
am  willing  to  accept  any  child  who  would  be 
aborted  and  give  that  child  to  a  married  cou- 
ple who  will  love  and  cherish  that  child. 

She  went  on  to  point  out  that  they 
have  saved  some  3.000  children  in  Cal- 
cutta alone. 

Right  now  there  are  sidewalk  coun- 
selors and  tens  of  thousands  of  people 
throughout  the  country  who  regularly 
go  to  abortion  mills  with  nothing  but 
compassion  in  their  hearts,  nothing 
but  love  for  the  woman  who  is  on  her 
way  to  get  that  abortion.  They  stand 
there,  sidewalk  counseling,  perhaps 
holding  a  picket  sign,  perhaps  giving 
out  some  literature  and  information 
where  she  can  get  positive  alternatives 
to  abortion.  And  in  these  instances, 
Mr.  Speaker,  this  legislation  will  give 
the  abortionist,  those  who  work  there 
and  perhaps  those  women  who  want  to 
take  this  action,  those  who  are  on 
their  way  to  get  an  abortion,  the  abil- 
ity to  throw  these  people  into  jail  for  3 
years,  3  years  for  simply  getting  in  the 
way. 

Again,  getting  in  the  way  is  in  the 
eyes  of  the  beholder.  It  is  very  easy  to 
say  that  person  "was  in  my  way." 

I  could  go  stand  at  that  door  right 
now,  Mr.  Speaker,  right  now  with  4 
other  Members,  and  someone  could  say, 
"I  can't  get  out  that  door."  That  ac- 
tion at  an  abortion  clinic  would  be  ac- 
tionable. This  is  unfair,  an  abuse  of 
power,  and  the  only  reason  we  have  had 
these  series  of  votes  is  to  underscore 
just  how  patently  unfair  and  wrong 
this  legislation  is. 

I  say  go  after  the  bombers,  go  after 
those  who  commit  violence,  and  all  of 
us  are,  hopefully,  dead  set  against  that. 
We  are  talking  about  peaceful,  non- 
violent demonstrators. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Georgia. 

Ms.  MCKINNEY.  Mr.  Speaker,  I  rise 
today  in  support  of  the  Freedom  of  Ac- 
cess to  Clinic  Entrances  Act. 

Repeatedly,  those  opposed  to  H.R.  796 
have  said  that  never  before  has  someone  be- 
come a  felon  simply  by  blocking  an  entrance. 
Well,  Mr.  Speaker,  the  reality  is  that  women, 
clinic  workers,  doctors  and  their  families  brave 
bullies  at  their  homes  and  offices  every  day. 
This  bill  is  directed  at  terrorists  and  their  mali- 
cious acts  of  violence.  These  individuals  are 
blocking  real  live  Americans  from  exercising 
their  constitutional  rights. 
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Terrorists  harass  women  throughout  Geor- 
gia and  the  United  States  going  into  health 
clinics — regardless  of  whether  they  are  at  the 
clinic  for  an  abortion,  family  planning,  or  a 
PAP  smear. 

We  cannot  stand  by  and  allow  Americans  to 
endure  this  terrorism  day  in  and  day  out. 

I  encourage  my  colleagues  to  support  the 
rule  for  the  Freedom  of  Access  to  Clinic  En- 
trances bill. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  back  the  balance  of  my  time. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Studds).  The  question  is  on  the  motion 
offered  by  the  gentlewoman  from  Colo- 
rado [Mrs.  SCHROEDER]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were— yeas  228,   nays 
166,  not  voting  39,  as  follows: 
[Roll  No.  71] 
YEAS— 228 


.Abercrombie 

DeLauro 

Hughes 

Ackerman 

Dellums 

Inslee 

Andrews  (MEl 

Derrick 

Jacobs 

Andrews  (NJ) 

Deutsch 

Jefferson 

Andrews  (TX) 

Dingell 

Johnson  (CT) 

Bacchus  (FL) 

Dixon 

Johnson  (GA) 

Barca 

Dooley 

Johnson  (SD) 

Barlow 

Durbin 

Johnson.  K.  B 

Barrett  (WTi 

Edwards  (CA) 

Kaptur 

Becerra 

Edwails(TX) 

Kennedy 

Beilenson 

Engel 

Kennelly 

Bereuter 

English 

Kleczka 

Berman 

Eshoo 

Klug 

Bevill 

Evans 

Kolbe 

Bilbray 

Fawell 

Kopetski 

Bishop 

Fazio 

Kreidler 

Blackwell 

Fields  (LAl 

Lambert 

Boehlert 

Filner 

Lancaster 

Bonior 

Fingerhut 

Lantos 

Borski 

Flake 

LaRocco 

Boucher 

Ford  (TNi 

Laughlin 

Brewster 

Frank  (MAl 

Lazio 

Brooks 

Franks  (CTi 

Leach 

Brown  (FL) 

Franks  (NJi 

Lehman 

Brown  (OH) 

Frost 

Levin 

Bryant 

Furse 

Lewis  (GA) 

Byrne 

Gejdenson 

Lloyd 

Cantwell 

Gephardt 

Long 

Cardin 

Geren 

Lowey 

Can- 

Gibbons 

MachUey 

Castle 

Gilchrest 

Maloney 

Chapman 

Gilman 

Mann 

Clay 

Glickman 

Margolies- 

Clayton 

Gonzalez 

Mezvinsky 

Clement 

Gordon 

Markey 

Clyburn 

Greenwood 

Matsui 

Coleman 

Gutierrez 

Mazzoli 

Collins  (MI) 

Hamburg 

McCloskey 

Condit 

Hamilton 

McCurdy 

Conyers 

Harman 

McHale 

Cooper 

Hefner 

Mclnnis 

Coppersmith 

Hilliard 

McKinney 

Coyne 

Hoagland 

Meehan 

Cramer 

Hochbrueckner 

Menendez 

Danner 

Horn 

Miller  (CA) 

Darden 

Houghton 

Mineta 

DeFazio 

Huffington 

Mlnge 
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Moakley 

Molinari 

Montgomery 

Morella 

Nadler 

Neal  (MA I 

Neal  (NCl 

Obey 

Olver 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  <VA) 

Pelosi 

Peterson  (FL) 

Pickett 

Pomeroy 

Porter 

Price  (NO 

Pryce  (OH) 

Rams  tad 

Range! 

Reeil 

Reynolds 

Richardson 

Ridge 

Rocmer 


Allard 

Applegatc 

Archer 

Armey 

Bachus  (AL) 

Baker  <CA) 

Baker  (LA I 

Ballenger 

Barcia 

Barrett  (NE) 

Bartlett 

Barton 

Bateman 

Bentley 

Bilirakis 

Bliley 

Blute 

Boehner 

Bonilla 

Browder 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Clinger 

Coble 

Collins  (GAi 

Combest 

Costello 

Cox 

Crane 

Crapo 

Cunningham 

de  la  Garza 

Deal 

DeLay 

DiaZ'Balart 

Dickey 

Doolittle 

Dornan 

Dreier 

Duncan 

Dunn 

Ehlers 

Emerson 

Everett 

Ewing 

Fields  (TX I 

Fish 

Gekas 

Gillmor 

Gingrich 

Goodlatte 


Baesler 
Brown  (CAi 
Collins  (ILl 
Dicks 
Farr 
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Rose 

Rowland 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sangmeistcr 

Sawyer 

Schenk 

Schiff 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shays 

Shepherd 

Sisisky 

Skaggs 

Slattery 

Slaughter 

Smith  (LA) 

Snowe 

Spratt 

Stark 

Stokes 

Strickland 

Studds 

Swett 

Swift 

NAYS— 166 

Goodling 

Goss 

Grams 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hancock 

Hansen 

Hasten 

Hayes 

Hency 

Herger 

Hobson 

Hoekstra 

Hoke 

Holden 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Istook 

Johnson.  Sam 

Kanjorski 

Kasich 

Kildee 

Kim 

King 

Kingston 

Klink 

KnoUenberg 

Kyi 

LaFalce 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Lipinski 

Manzullo 

McCollum 

McCrery 

McDade 

McHugh 

McKeon 

McMillan 

McNulty 

Mica 

Miller  (FL) 

MoUohan 

Moorhead 

Murtha 

Myers 

Nussle 

Oberstar 

Ortiz 


Synar 

Tanner 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Torricelli 

Towns 

Traficant 

Unsoeld 

Valentine 

Velazquez 

Vento 

Vlsclosky 

Washington 

Waters 

Waxman 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Zeliff 

Zimmer 


Packard 

Parker 

Paxon 

Penny 

Peterson  (MNl 

Petri 

Pombo 

Portman 

Poshard 

Quillen 

Quinn 

Rahall 

Ravencl 

Regula 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Royce 

Santorum 

Sarpalius 

Saxton 

Sensenbrenner 

Shaw 

Shuster 

Skeen 

Smith  (Mil 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

Stearns 

Stenholm 

Stump 

Stupak 

Sundquist 

Talent 

Tauzin 

Taylor  (MS) 

Taylor  (NO) 

Tejeda 

Thomas  (CA) 

Thomas  ( WY  i 

Upton 

Volkmer 

Vucanovich 

Walker 

Walsh 

Weldon 

Wolf 

Young  (AK) 

Young (FL) 


Johnston 

Klein 

binder 

Livingston 

Manton 

Martinez 

McCandless 

McDermott 


Meek 

Meyers 

Mfume 

Michel 

Moran 

Murphy 

Natcher 

Oxley 


Pickle 

Rostenkowski 

Roukema 

Schaefer 

Skelton 

Tucker 

Watt 

Yates 
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NOT  VOTING— 39 

Foglietta  Grandy 

Ford  (MI)  Green 

Fowler  Hastings 

Gallegly  Hinchey 

Gallo  Hoyer 


Mr.  KANJORSKI  and  Mr.  GINGRICH 
changed  their  vote  from  "yea""  to 
"nay." 

So  the  motion  w^as  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

MOTIO.S'  TO  INSTRUCT  CONFEREES  OFFERED  BY 
MR. SENSENBRENNER 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  offer  a  motion  to  instruct. 

The  Clerk  read  as  follows: 

Mr.  SENSENBRENNER  of  Wiscon.sin  moves 
that  the  Managers  on  the  part  of  the  House. 
at  the  Conference  on  the  disagreeinK  votes  of 
the  two  Houses  on  the  bill  S.  636.  Freedom  of 
Access  to  Clinic  Entrances  Act  of  1993.  be  in- 
structed to  agree  to  the  Senate  Amendment 
No.  1190  (known  as  the  'Hatch  Amendment") 
regarding  the  protection  of  religious  institu- 
tions and  the  First  Amendment  rights  of 
those  who  worship  within  them. 

The  SPEAKER  pro  tempore  (Mr. 
Studds).  The  gentleman  from  Wiscon- 
sin [Mr.  SENSENBRENNER]  is  recognized 
for  30  minutes. 

Does  the  gentlewoman  from  Colorado 
[Mrs.  Schroeder]  seek  recognition  in 
opposition  to  the  motion? 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
would  like  to  be  recognized  in  response 
to  the  gentleman. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Colorado  [Mrs.  Schroe- 
der] will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Sensenbrenner]. 

D  2100 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  when  the  Senate  consid- 
ered this  legislation,  that  body  adopted 
an  amendment  offered  by  the  Senator 
from  Utah  [Mr.  Hatch],  which  would 
apply  the  same  penalties  contained  in 
the  FACE  legislation  to  those  who  ob- 
struct religious  services,  meaning 
there  is  an  exact  same  symmetry  be- 
tween the  penalties  contained  in  FACE 
for  obstruction  of  abortion  clinics  as 
those  who  would  invade  church  sanc- 
tuaries during  the  conduct  of  religious 
services  and  prevent  the  officiants 
from  conducting  the  services  according 
to  the  structures  of  their  own  religious 
denomina\ipn.  The  free  exercise  of  reli- 
gion is  pJWiected  by  the  first  amend- 
ment. 

This  legislation  made  sure  that  those 
who  choose  to  interrupt  and  interfere 
with  those  who  wish  to  avail  them- 
selves of  their  first  amendment  rights 
to  freely  exercise  their  religion  will  be 
able  to  be  prosecuted  and  subject  them- 
selves to   the  same   type  of  civil  and 


criminal  penalties  as  those  who  ob- 
struct abortion  clinics. 

I  urge  support  of  this  motion  to  in- 
struct 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to 
the  gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me,  and  I  thank  him  for  being  so  quick. 

I  just  want  to  say  I  am  going  to  vote 
for  the  motion  of  the  gentleman  from 
Wisconsin  [Mr.  Sensenbrenner]  to  in- 
struct conferees.  I  know  many  of  the 
Members  who  support  FACE  will  do 
this.  We  did  not  oppose  the  concept  be- 
hind the  Hatch  amendment,  because  we 
believe  churches,  synagogues  and  other 
places  used  primarily  for  religious  wor- 
ship deserve  protection  from  violence 
and  threats  of  violence. 

Mr.  Hatch  and  Mr.  Kennedy  reserved 
the  right  to  make  sure  the  language 
was  correct,  and  I  am  sure  the  gen- 
tleman will  want  to  work  on  that,  too, 
so  we  want  to  make  sure  that  that  is 
possible,  as  we  go  into  conference.  But 
I  think  we  are  all  in  agreement  on 
that. 

I  thank  the  gentleman  for  calling 
this  to  our  attention. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  California  [Mr.  Dornan]. 

Mr.  DORNAN.  Mr.  Speaker,  as  Gomer 
Pyle  used  to  say,  "Surprise,  surprise, 
surprise."' 

I  guess  Members  on  both  sides  of  the 
aisle,  those  who  have  made  abortion  at 
all  cost  a  personal,  living  commitment 
and  mirror  religion,  in  some  cases,  a 
religion,  have  decided  they  do  not  want 
to  face,  as  Senators  who  represent 
whole  geographical  entities  called 
States  do,  do  not  want  to  go  back  and 
face  people  who  are  sick  and  tired  of 
seeing  synagogues  smeared  with  ugly 
Nazi  symbols.  I  was  going  to  call  this 
the  St.  Patrick's  Cathedral  amend- 
ment. And  all  of  a  sudden,  the  other 
side  has  caved,  because  I  sense  that 
they  were  going  to  lose  this,  too. 

There  is  so  much  fright  going  on  with 
this  issue.  But  I  am  not  going  to  give 
up  this  opportunity  to  do  what  I  did 
earlier  and  show  some  Members,  like 
the  few  that  were  on  the  floor,  what 
my  12-year-old  grandchild,  Ricky 
Cobban,  found  in  the  Virginia  C<&P 
phone  book  yellow  pages  under  the 
green  coupon  section.  It  is  a  coupon  to 
get  5  percent  off  an  abortion,  and  abor- 
tion is  listed  first,  5  percent  off  an 
abortion.  My  12-year-old  grandchild 
ripped  this  out  and  said,  "Can  you  use 
this  in  a  speech.  Poppy?" 

I  have  kept  that  promise  twice  today. 
Let  me  point  out  why  we  are  not 
through  debating  abortion  on  this 
House  now  or  ever. 

Bishop  Daley,  the  good  RC  Bishop  up 
in  Brooklyn,  said  the  reason  that  our 
country  is  invested  with  violence  is  be- 
cause when  we  tell  mothers  they  can 


kill  babies  in  their  wombs  and  do  it  be- 
hind their  parent's  back,  if  they  are 
teenagers,  and  do  it  with  Federal  dol- 
lars, which  we  are  going  to  be  fighting 
here  forever  also,  that  we  will  always 
have  a  country  of  violence.  And  when 
Mother  Teresa,  and  I  know  some  would 
like  to  see  her  go  away,  tells  Ameri- 
cans, this  tiny  little.  90-pound  Alba- 
nian born  lady,  that  this  is  the  greatest 
destroyer  of  peace,  she  is  warning  us 
that  this  great,  beautiful  Nation,  from 
sea  to  shining  sea.  is  always,  always 
going  to  be  a  land  of  violence. 

When  a  person  who  did  not  deserve  to 
be  bushwhacked  in  the  back  by  some 
espousing  pro-lifer  who  had  lost  it,  Mi- 
chael Griffin,  who  will  pay  with  the 
rest  of  his  life  in  some  slimy  jail  fight- 
ing off  male  rape,  that  doctor  had 
killed  or  was  about  to  kill  10,  20  chil- 
dren in  their  mothers'  wombs  that  day, 
4,500  people  died  that  day  and  the  dom- 
inant media  culture  went  ape  squat 
over  the  abortionist. 

What  about  the  death  toll  every  sec- 
ond, every  minute,  every  hour  in  this 
country.  30  million  dead  Americans? 

I  will  close  on  this:  The  American 
women,  a  lot  of  reference  to  that,  it  is 
American  women  that  drive  the  pro- 
life  movement  and  that  lay  their  bod- 
ies down  in  front  of  those  clinics,  not 
men,  the  women.  90  percent.  God  bless 
them,  female  Americans  protecting 
motherhood  and  innocent  human  life. 

Have  a  nice  St.  Patrick's  Day.  God 
before  me.  Jesus  behind  me. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  in- 
sert the  following  correspondence  for 
the  Record. 

december  20.  1993. 
Meg  Greenfield. 

Editorial   Page  Editor,    The    Washington   Post. 
Washington.  DC. 

Dear  Ms.  Greenfield:  Both  Robert  D. 
Novak  and  George  F.  Will  in  columns  pub- 
lished on  the  oped  page  ("Inviolable  Clinics 
.  .  .  Vulnerable  Churches. '"  December  9,  1993) 
suggest  that  gay  lobbying  groups  were  re- 
sponsible for  the  delay  in  Congressional  en- 
actment of  the  clinic  access  bill  in  the  clos- 
ing days  of  the  recent  Congi-cssional  term. 
Mr.  Novak  and  Mr.  Will  claim  that  Senator 
Orrin  Hatch's  amendment  applying  penalties 
to  protesters  who  obstruct  access  to  church- 
es was  blocked  by  gay  lobbyists.  This  charge 
is  completely  untrue. 

Before  Senator  Hatch's  amendment  was 
ever  discussed,  both  the  Human  Rights  Cam- 
paign Fund  and  the  National  Gay  and  Les- 
bian Task  Force  encouraged  Senators  to  sup- 
port the  clinic  access  bill  without  amend- 
ments. While  some  individual  members  of 
the  gay  community  may  hold  differing 
views,  the  only  two  national  gay  lobbying 
groups  made  it  clear  to  supporters  of  the  bill 
that  they  would  accept  inclusion  of  the 
Hatch  language. 

Mr.  Novak  quotes  Senator  Hatch  as  saying 
"I  am  certain  that  the  homosexual  lobby  was 
involved  here."  but  he  is  wrong.  The  Hatch 
Amendment  is  acceptable  because  it  protects 
the  religious  freedom  of  gays  and  non-gays 
alike. 

Opponents  of  the  clinic  access  bill  appear 
to  be  attempting  to  create  divisions  where 
they  do  not  exist.  The  pro-choice  community 
and  the  gay  and  lesbian  community  share  a 


mutual  goal  of  guaranteeing  Americans  the 
opportunity  to  exercise  their  constitu- 
tionally protected  rights.  We  urge  and  expect 
the  Congress  to  complete  the  conference  in 
January  and  the  President  to  sign  the  clinic 
access  bill. 

Sincerely. 

Tim  McFeeley. 
Executive        Director. 
Human  Rights  Cam- 
paign Fund. 
Kate  Michelman. 
President.        National 
Abortion  Rights.  Ac- 
tion League. 
Pamela  J.  Mar.m.do. 
President.         Planned 
Parenthood    Federa- 
tion of  America. 
Peri  Jude  Radecic. 
Executive         Director. 
National    Gay    and 
Lesbian  Task  Force. 
Mrs.    SCHROEDER.    Mr.    Speaker.    I 
yield  back  the  balance  of  my  time. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  back  the  balance  of  my  time, 
and  I  move  the  previous  question  on 
the  motion  to  instruct. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore  (Mr. 
Studds).  The  question  is  on  the  motion 
to  instruct  offered  by  the  gentleman 
from  Wisconsin  [Mr.  Sensenbrenner]. 

The    question    was    taken:    and    the 
Speaker  pro   tempore  announced   that 
the  ayes  appeared  to  have  it. 
recorded  vote 
Mr.    SENSENBRENNER.    Mr.    Speak- 
er. I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  398.  noes  2, 
not  voting  33,  as  follows: 
[Roll  No.  72] 
AYES— 398 


Abercrombic 

.\ckentian 

Allard 

Andrews  (ME) 

Andrews  (NJi 

Andrews  (TX) 

Applegate 

Archer 

Armey 

Bacchus  (FL) 

Bachus  (AL) 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barca 

Bare  i  a 

Barlow 

Barrett  (NEi 

Barrett  (WT) 

Bai'tlett 

Barton 

Bateman 

Becerra 

Beilenson 

Bentley 

Bereuter 

Herman 

Bevill 

Bilbray 

Bilirakis 

Bishop 

Blackwell 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bonior 

Borski 


Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

BrovkTi  (OH) 

Bryant 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Card  in 

Carr 

Castle 

Chapman 

Clay 

Clayton 

Clement 

Clinger 

Clybum 

Coble 

Coleman 

Collins  (GA) 

Collins  (MI) 

Combest 

Condit 

Conyers 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Crane 

Crapo 


Cunningham 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

DeLay 

Dellums 

Derrick 

Deutsch 

Diaz-Balart 

Dickey 

Dicks 

Dingell 

Dixon 

Dooley 

Doolittle 

Dornan 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

Ehlers 

Emerson 

Engel 

English 

Eshoo 

Evans 

Everett 

Ewing 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Filner 

Fingerhut 


Fish 

Flake 

FoglietU 

Ford  (T\) 

Frank  (.MA) 

Franks  (CT) 

Franks  (NJ> 

Frost 

Furse 

Gejdenaon 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Grams 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamburg 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hayes 

HeHey 

Hefner 

Herger 

Hilliard 

Hinchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Hufflngton 

Hughes 

Hunter 

Hutchin.son 

Hutto 

Hyde 

Inglis 

Inhofe 

Inslee 

Istook 

Jacobs 

Jefferson 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E  B. 

Johnson.  Sam 

Kanjorski 

Kaplur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klein 

Klink 

Klug 

KnoUenberg 

Kolbe 

Kopetski 

Kreidler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lazio 

Leach 

Lehman 


Levin 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

Mann 

.Manzullo 

Margolies- 

Mezvinsky 
Markey 
Matsui 
Mazzoli 
McCandless 
McCloskey 
McCollum 
McCrery 
MeCurdy 
.McDade 
McHale 
McHugh 
Mclnnis 
McKeon 
.McKinney 
McMillan 
McNulty 
Mcehan 
Menendez 
Meyers 
Mica 

Miller  (CA) 
Miller  (FL) 
Mineta 
Minge 
.Mink 
Moakley 
Molinari 
MoUohan 
Montgomery 
Moorhead 
Moran 
.Morella 
Murtha 
Myers 
.Neal  (.MA) 
Neal  (NO 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Oxley 
Packard 
Pallone 
Parker 
Pastor 
Paicon 
Payne ( N J » 
Payne  ( V A ) 
Pelosi 

Peterson  (FL) 
Peterson  (MNi 
Petri 
Pickett 
Pombo 
Pomeroy 
Porter 
Portman 
Poshard 
Price  (NC) 
Pryce  (OH) 
Quillen 
Quinn 
Rahall 
Rams  tad 
Rangel 
Ravenel 
Reed 
Regula 
Reynolds 
Richardson 
Ridge 
Roberts 
Roemer 
Rogers 
Rohrabacher 


Ros-Lchtinen 

Roise 

Roth 

Roukema 

Rowland 

Roybal-Allard 

Royce 

Rush 

Sabo 

Sanders 

Sangmeister 

Santorum 

Sarpalius 

Sawyer 

Saxton 

Schenk 

Schitr 

Schroeder 

Schumer 

Scott 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Shuster 

Sisisky 

Skaggs 

Skeen 

Slattery 

Slaughter 

Smith  (lA) 

Smith  (MI) 

Smith  (NJi 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Stark 

Stearns 

Stenholm 

Stokes 

Strickland 

Studds 

Stump 

Stupak 

Swett 

Swift 

Synar 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Tomcelli 

Towns 

Traficant 

Unsoeld 

Upton 

Valentine 

Velazquez 

Venlo 

Vlsclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Washington 

Waters 

Waxman 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wydcn 

Wynn 

Young  (AK) 

Young (FL) 

Zeliff 

Zimmer 
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Nadler 

Penny 
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Baesler 

Hastings 

Murphy 

Bunning 

Johnson  (CTi 

Natcher 

Collins  iIL) 

Johnston 

Pickle 

Cox 

Linder 

Rostenkowski 

Farr 

Livingston 

Schaefer 

Ford  (MI) 

Man  ton 

Skelton 

Fowler 

Martinez 

Smith  (OR) 

Gallegly 

McDermott 

Sundquist 

Gallo 

Meek 

Tucker 

Grandy 

Mfume 

Watt 

Green 

Michel 

Yates 

CONGRESSIONAL  RECORD— HOUSE 

GENERAL  LEAVE 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  S.  636,  the  Senate  bill  just 
considered  and  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  recjuest  of  the  gentle- 
woman from  Colorado? 

There  was  no  objection. 
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Mr.  NADLER  changed  his  vote  from 
"aye"  to  "no." 

So  the  motion  to  instruct  w£is  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
HiLLi.\HD).  Without  objection,  the 
Chair  appoints  the  following  conferees 
on  S.  636,  the  Freedom  of  Access  to 
Clinic  Entrances  Act: 

Suggested  conferees  on  S.  7636,  Free- 
dom of  Access  to  Clinc  Entrances  Act. 

From  the  Committee  on  the  Judici- 
ary: Messrs.  Brooks,  Schumer,  Ed- 
wards of  California,  and  Co.nyers,  Mrs. 
SCHROEDER,      and      Messrs.      Sensen- 

BRENNER,  HYDE,  and  C.^NADY. 

From  the  Committee  on  Energy  and 
Commerce:  Messrs.  Dingell,  Waxman, 
Synar,  Moorhead,  and  Bliley. 

There  was  no  objection. 


Mr.  MFUME.  Mr.  Speaker,  I  was  unavoid- 
ably absent  and  therefore  missed  four  roilcall 
votes  on  S.  636,  the  freedom  of  access  of 
clinic  entrances  bill.  Specifically,  I  missed  roll- 
call  vote  number  69,  on  whether  or  not  to 
commit  the  bill  with  instructions,  on  which  I 
would  have  voted  "no";  roilcall  vote  number 
70,  final  passage,  on  which  I  would  have 
voted  "aye";  roilcall  vote  number  71,  to  insist 
on  the  House  amendments,  on  which  I  would 
have  voted  "yea";  and  roilcall  vote  number  72, 
to  instruct  conferees,  on  which  I  would  have 
voted  "yea." 


PERSONAL  EXPLANATION 

Mr.  LINDER.  Mr.  Speaker,  I  was  unavoid- 
ably absent  an'^  therefore  missed  4  roilcall 
votes  on  S.  636.  Specifically,  I  missed  roilcall 
votes  No.  69,  70,  71,  and  No.  72.  Had  I  been 
present,  I  would  have  voted  "Yea"  on  vote  No. 
69,  "No"  on  vote  No.  70,  "Nay"  on  vote  No. 
71 ,  and  "Aye"  on  vote  No.  72. 


PERSONAL  tXPLANATlON 

Mr.  HASTERT.  Mr.  Speaker,  I  had  to  miss 
the  roll  call  vote  on  a  motion  to  commit  S.  636 
to  the  Judiciary  Committee  on  March  17, 
1994.  Had  I  been  present.  I  would  have  voted 
"yea"  on  roll  call  vote  number  69.  I  also  had 
to  miss  the  roll  call  vote  on  passage  of  S.  636. 
Had  I  been  present,  I  would  have  voted  "nay" 
on  roll  call  vote  number  70. 


APPOINTMENT  AS  MEMBERS  OF 
DELEGATION  TO  ATTEND  CON- 
FERENCE OF  THE  INTERPAR- 
LIAMENTARY UNION  TO  BE 
HELD  IN  PARIS,  FRANCE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  22  U.S.C.  276a- 
1,  the  Chair,  without  objection  and  at 
the  direction  of  the  Speaker,  appoints 
to  the  delegation  to  attend  the  con- 
ference of  the  Interparliamentary 
Union  to  be  held  in  Paris,  France  from 
March  20,  1994  to  March  26,  1994  the  fol- 
lowing Members  on  the  part  of  the 
House:  Mr.  Engel  of  New  York,  chair- 
man; Mr.  Faleomavaega  of  American 
Samoa,  vice  chairman;  Mr.  Payne  of 
New  Jersey;  Mr.  Tanner  of  Tennessee; 
and  Miss  Collins  of  Michigan. 

There  was  no  objection. 


APPOINTMENT  AS  MEMBERS  OF 
UNITED  STATES  DELEGATION  OF 
THE  MEXICO-UNITED  STATES 
INTERPARLIAMENTARY  GROUP 
FOR  THE  SECOND  SESSION,  103D 
CONGRESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  22  U.S.C.  276h, 
the  Chair,  without  objection  and  at  the 
direction  of  the  Speaker,  appoints  as 
Members  of  the  United  States  delega- 
tion of  the  Mexico-United  States  Inter- 
parliamentary Group  for  the  Second 
Session  of  the  103d  Congress  the  follow- 
ing Members  on  the  part  of  the  House: 
Mr.  de  la  Garza  of  Texas,  Chairman; 
Mr.  TORRICELLI  of  New  Jersey,  vice 
chairman;  Mr.  Gejdenson  of  Connecti- 
cut; Mr.  Coleman  of  Texas;  Mr.  Miller 
of  California;  Mr.  Rangel  of  New  York; 
Mr.  Matsui  of  California;  Mr.  Oilman 
of  New  York;  Mr.  Goodling  of  Penn- 
sylvania; Mr.  Dreier  of  California;  Mr. 
Kolbe  of  Arizona;  and  Mr.  DeLay  of 
Texas. 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  I  ask  for 
this  time  for  the  purpose  of 
ascertaining  the  schedule  for  the  up- 
coming week. 

Mr.  Speaker,  I  yield  to  the  majority 
leader,  the  gentleman  from  Missouri 
[Mr.  Gephardt],  to  tell  us  about  next 
week's  schedule. 
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Mr.  GEPHARDT.  I  thank  the  gen- 
tleman for  yielding. 

Obviously,  there  are  no  more  votes 
today.  There  will  not  be  votes  on  to- 
morrow. 

On  Monday,  March  21,  the  House  will 
meet  at  noon  to  take,  under  suspen- 
sion, 15  different  suspension  bills  which 
are  listed: 

H.R.  3235,  Money  Laundering  Sup- 
pression Act  of  1994 

H.R.      ,      Multi-family      Housing 

Property  Disposal  Reform  Act 

H.R.  3360,  The  Ballast  Water  Control 
Act 

H.R.  3786,  The  Recreational  Boating 
Safety  Improvement  Act 

H.R.  3886,  To  amend  the  boundaries  of 
the  Flower  Garden  Banks  National  Ma- 
rine Sanctuary 

H.R.  1394,  The  National  Oceanic  and 
Atmospheric  Administration  Great 
Lakes  Improvement  Act 

H.R.  2063,  National  Coastal  Resources 
Development  Act  of  1993 

H.R.  2760,  The  Marine  Mammal  pro- 
tection Act  Amendments  of  1993 

H.R.  3664,  To  Convey  To  The  State  of 
Minnesota  The  New  London  National 
Fish  Hatchery  Production  Facility 

S.  476,  National  Fish  and  Wildlife 
Foundation 

S.  1574,  To  Authorize  Appropriations 
For  The  Coastal  Heritage  Trail  Route 
In  The  State  Of  New  Jersey 

H.R.  3516,  To  Increase  Highway  Au- 
thorization For  Chickamauga  And 
Chattanooga  National  Military  Park  In 
Georgia 

H.R.  4034,  The  Urban  Recreation  And 
At  Risk  Youth  Act  of  1994 

H.  Con.  Res.  124,  Concerning  The 
Emancipation  Of  The  Iranian  Baha'i 
Community 

H.R.  3813,  Environmental  Export  Pro- 
motion Act  of  1994 

These  bills  will  not  have  recorded 
votes  until  the  end  of  the  legislative 
business. 

I  would  tell  the  gentleman  that  our 
anticipation  is  that  at  about  2:30  or  3  in 
the  afternoon  we  will  break  from  the 
suspension  bills'  consideration  and  go 
to  H.R.  6,  continuation  of  its  consider- 
ation, the  Elementary  and  Secondary 
Education  Amendments  of  1993.  We 
would  like  to  complete  consideration 
of  that  bill  on  Monday  and  Monday 
evening  if  we  can. 

Any  of  these  suspension  bills  that  are 
not  finished  on  Monday  will  go  over 
until  Tuesday. 

On  Tuesday,  March  22,  and  the  bal- 
ance of  the  week: 

The  House  will  meet  at  10:30  a.m.  for 
morning  hour  on  Tuesday;  it  will  then 
meet  at  noon  on  Tuesday;  at  2  p.m.,  on 
Wednesday  and  at  11  a.m.  on  Thursday 
and  Friday. 

The  following  bills  are  scheduled  at 
this  point  for  consideration:  H.R.  3345, 
the  Federal  Work  Force  Restructuring 
Act  conference  report,  subject  to  a 
rule;  House  Resolution  369,  Committee 
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funding  resolution,  subject  to  a  rule; 
the  House  resolution  relating  to  the 
Omnibus  Crime  Control  Act,  subject  to 
a  rule,  and  the  Goals  2000  conference 
report.  Obviously,  conference  reports 
can  be  brought  up  at  any  time. 

Any  further  program  will  be  an- 
nounced later. 

At  the  close  of  the  week's  business, 
the  House  will  recess  until  noon  on 
Monday,  April  11,  for  the  Easter  dis- 
trict work  period. 

Mr.  WALKER.  I  thank  the  gen- 
tleman. I  have  just  a  couple  of  ques- 
tions. In  looking  over  these  suspen- 
sions list.  I  note  that  lobbying  reform 
is  not  on  there.  I  had  understood  if  that 
came  up  it  would  probably  come  up 
under  suspension  calendar.  Is  that 
something  that  is  likely  to  be  added? 

Mr.  GEPHARDT.  As  the  gentleman 
may  know,  we  have  been  having  a  con- 
versation with  the  leadership  on  the 
other  side  about  this  legislation.  There 
is  still  a  possibility  that  it  will,  by  con- 
sent, be  brought  up  as  a  suspension 
later  in  the  week,  but  we  have  not 
made  that  determination. 

Mr.  WALKER.  It  would  not  appear  on 
Monday  or  Tuesday? 

Mr.  GEPHARDT.  That  is  correct. 

Mr.  WALKER.  When  the  gentleman 
says  we  are  going  to  complete  consider- 
ation of  H.R.  6,  it  is  my  understanding 
there  are  about  24  amendments  left  on 
that.  Is  there  any  expectation  that  we 
could  move  through  that  number  of 
amendments  and  complete  work  on 
Monday? 

Mr.  GEPHARDT.  It  is  my  under- 
standing there  are  20  or  so  amend- 
ments. We  hope  to  be  able  to  finish  on 
Monday,  but  we  will  not  go  to  a  late, 
late  hour.  We  will  go  to  a  reasonable 
hour  and  then  we  will  take  it  back  up 
on  Tuesday. 

Mr.  WALKER.  It  is  my  understanding 
also  that  suspensions  carried  over  until 
Tuesday  will  probably  be  debated  in 
the  evening,  is  that  correct,  rather 
than  as  the  first  order  of  business  of 
the  day? 

Mr.  GEPHARDT.  That  is  correct. 

Mr.  WALKER.  And  would  we  expect 
probably  to  take  up  the  committee 
funding  resolution  as  the  first  order  of 
business  on  that  day? 

Mr.  GEPHARDT.  On  Tuesday? 

Mr.  WALKER.  On  Tuesday,  yes. 

Mr.  GEPHARDT.  We  will  consult 
with  the  minority  on  the  best  order  of 
business.  It  depends  on  the  education 
bill  and  where  we  are  on  suspensions, 
but  we  will  consult  with  you  before 
that  is  actually  brought  up. 

Mr.  WALKER.  Just  one  other  ques- 
tion. I  had  heard  some  rumor  that  we 
might  debate  the  Crime  Control  Act 
under  two  rules,  one  for  general  debate 
and  then  a  second  rule  for  the  amend- 
ments. Is  that  the  gentleman's  under- 
standing of  the  procedures  we  are  going 
to  utilize? 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield,  we  will  get  the  report  from 


the  committee  tomorrow.  They  did  fin- 
ish their  work  this  evening.  We  will 
have  to  talk  with  the  Committee  on 
Rules  after  that,  after  we  see  the  bill. 
As  the  gentleman  knows,  sometimes 
having  a  separate  bill  for  general  de- 
bate makes  the  schedule  work  better, 
and  there  may  be  a  desire  to  do  that. 
But  we  have  not  made  that  decision. 

Mr.  WALKER.  I  thank  the  gen- 
tleman. 

It  is  also  my  understanding  that 
there  will  be  an  attempt  to  get  us  out 
in  pretty  good  time  on  Friday  because 
of  Passover  and  a  number  of  other  con- 
siderations, is  that  right? 

Mr.  GEPHARDT.  The  gentleman  is 
correct.  We  have  Members  who  need  to 
get  to  the  West  Coast  before  sundown. 

Mr.  WALKER.  And  we  can  expect 
late  nights,  as  I  understand  it,  on  Mon- 
day. Wednesday,  and  Thursday,  is  that 
correct? 

Mr.  GEPHARDT.  That  is  right. 

Mr.  WALKER.  I  thank  the  gentleman 
and  yield  back. 


ADJOURNMENT  TO  MONDAY. 
MARCH  21.  1994 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Friday,  March  18. 
1994,  it  adjourn  to  meet  at  noon  on 
Monday,  March  21,  1994. 

The  SPEAKER  pro  tempore  (Mr. 
Hilliard).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

There  was  no  objection. 


DISPENSING         WITH         CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


APPOINTMENT  AS  MEMBERS  TO 
ADVISORY  BOARD  FOR  THE 
HOUSE  OF  REPRESENTATIVES 
CHILD  CARE  CENTER 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  section 
312(bKl)(A)  of  Public  Law  102-90,  the 
Chair,  without  direction  and  at  the  di- 
rection of  the  Speaker,  appoints  the 
following  individuals  to  the  advisory 
board  for  the  House  of  Representatives 
child  care  center:  Mrs.  Azar  Kattan  of 
Washington,  DC;  Mrs.  Debbie  Dingell  of 
Trentoji.  MI;  Mrs.  Susan  Coughlin  of 
Washington,  DC;  Mr.  David  Caskey  of 
Hyattsville,  MD;  Mrs.  Rebecca 
Feemster  Dye  of  Washington,  DC;  Mr. 
Donnald  Anderson  of  Washington,  DC; 
Mrs.    Sharon   Archer  of  Houston,   TX: 
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Mrs.  Janet  Bryant  of  Dallas,  TX;  Mr. 
Lee  Harrington  of  Alexandria,  VA:  Mr. 
Ron  Haskins  of  Rockville,  MD;  Mrs. 
Rita  Kelliher  of  Washington.  DC;  Mrs. 
Barbara  Morris  Lent  of  Arlington,  VA; 
Mrs.  Laura  Redding  of  Alexandria,  VA: 
Mrs.  Sylvia  Sabo  of  Minneapolis,  MN; 
and  Mrs.  Paula  Swift  of  Bellingham. 
WA. 
There  was  no  objection. 


ANNOUNCEMENT  BY  THE  VICE 
CHAIRMAN  OF  THE  DEMOCRATIC 
CAUCUS 

(Mr.  FAZIO  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr.  FAZIO.  Mr.  Speaker,  my  purpose 
is  to  announce  the  Democratic  Caucus 
for  the  Hall  of  the  House  at  3:30  on 
Wednesday  morning.  All  Democratic 
Members  are  urged  to  attend. 


PERMISSION  TO  VACATE  5-MINUTE 
SPECIAL  ORDER  TODAY 

Mr.  KINGSTON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  vacate  the  5 
minute  special  order  today  for  the  gen- 
tleman from  California  [Mr.  Dornan]. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Georgia? 

There  was  no  objection. 


D  2140 
SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
HILLIARD).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994, 
and  under  a  previous  order  of  the 
House,  the  following  Members  will  be 
recognized  for  5  minutes  each. 


HONORING  ST.  PATRICK  AND  THE 
IRISH-AMERICANS  OF  SAVAN- 
NAH, GEORGIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Kingston]  is 
recognized  for  5  minutes. 

Mr.  KINGSTON.  Mr.  Speaker,  I  rise 
today  in  honor  of  St.  Patrick  and  the 
Irish-Americans  of  Savannah,  GA,  who 
are  at  this  moment  winding  up  a  very 
long  day  of  green  grits,  green  biscuits, 
green  beer,  and  one  of  the  largest  St. 
Patricks  Day  parades  in  the  world.  In 
fact,  Mr.  Speaker,  I  believe  the  St.  Pat- 
rick's Day  parade  in  Savannah  is  the 
second  largest  in  the  United  States  and 
clearly  the  best  in  the  United  States, 
and  I  want  to  say  also  that  my  good 
friend,  Jerry  Hogan,  is  this  year's 
grand  marshal.  There  is  probably  not 
an  Irish  man  around  who  is  better  suit- 
ed for  the  job.  He  has  been  a  hard 
worker  for  the  Irish  community.  He 
has  worked  on  this  parade  for  years.  He 
has  done  just  about  everything  you  can 
do,  not  only  as  an  Irish  descendant  in 
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Savannah,  but  really  as  a  Georgian  and 
as  an  American.  He  has  participated  in 
everything,  and  he  is  what  I  would  call 
typical  in  his  Irish-American  values; 
that  is  to  say,  God.  family,  and  coun- 
try. He  is  a  hard  worker. 

I  have  known  Jerry  Hcgan  for  over  15 
years.  As  far  as  family  goes,  you  will 
see  no  one  finer.  I  have  spoken  to  fam- 
ily members  over  the  years.  I  had  a 
nice  conversation  with  his  son  over  2 
weeks  ago,  and  in  a  typical  family  val- 
ues nature  Jerry  has  dedicated  this 
year's  parade  to  his  late  wife,  Ellen.  I 
also  wish  to  recognize  the  grand  mar- 
shal's hard-wording  aides:  Joseph 
O'Brien  Ramsey,  Michael  Halligan,  Mi- 
chael Beytagh,  and  the  family  of  Mi- 
chael McDonough. 

I  want  to  say  a  little  bit  also  about 
St.  Patrick  himself  because  so  often  we 
get  lost  in  the  green  and  in  the  festivi- 
ties that  we  do  not  think  about  that 
St.  Patrick  was  born  in  Britain  in  the 
year  387.  At  16,  he  was  captured  by 
Irish  marauders  who  sold  him  as  a 
slave  to  an  Irish  priest  and  chieftain. 
He  was  held  captive  6  years  and  during 
that  time,  even  though  the  Irish  prac- 
ticed the  Druid  religion,  St.  Patrick's 
Christian  faith  became  very  strong. 

Legend  has  it  that  after  he  was  coun- 
seled by  an  angel,  he  fled  Ireland  and 
returned  to  his  homeland.  Because  of 
his  strong  Christian  faith,  Pope 
Celestine  the  First  made  St.  Patrick 
the  Apostle  to  Ireland. 

Upon  his  return  to  Ireland,  St.  Pat- 
rick began  his  missionary  work.  At 
first  he  had  few  supporters,  but  St. 
Patrick  did  not  allow  himself  to  be- 
come discouraged.  Eventually,  he 
founded  365  churches  and  personally 
baptized  12,000  people.  For  this  reason, 
St.  Patrick  is  said  to  have  one  of  the 
most  successful  missionary  lives  on 
record. 

Many  of  St.  Patrick's  legends  are 
portrayed  in  pictures  and  statues.  The 
most  famous  of  those  legends  is  the 
shamrock.  Story  has  it  that  he  used 
the  shamrock  to  explain  the  Holy  Trin- 
ity to  a  group  of  pagan  Irish  peasants 
who  he  subsequently  converted.  With  a 
full  life  of  missionary  work  behind 
him,  St.  Patrick  died  on  March  17  at 
the  age  of  106,  and  to  this  day,  more 
than  ever,  we  celebrate  St.  Patrick's 
Day,  and  we  also  celebrate  not  only  St. 
Patrick's  life  but  those  of  thousands  of 
Irish  immigrants  who  settled  in  the 
United  States. 

As  a  matter  of  fact,  Mr.  Speaker,  Sa- 
vannah owes  much  of  its  heritage  to 
the  Irish.  The  Irish  came  to  this  coun- 
try largely  from  rural  settings,  and  yet 
they  did  not  continue  in  agrarian  voca- 
tions once  they  were  in  America.  In- 
stead they  turned  to  urban  centers  and 
had  industrial  occupations,  and  they 
would  do  anything  from  street  cleaning 
to  dock  work,  and  they  are  still  very 
industrious. 

As  a  matter  of  fact,  Mr.  Speaker,  it  is 
said  before  the  Civil  War  the  Irish  pro- 


vided a  lot  of  the  muscle  power  for  the 
digging  of  canals  in  America,  and  in 
the  late  1800's  the  Irish  settlers  con- 
tributed to  the  building  of  the  rail- 
roads east  of  the  Rockies.  Probably  the 
living  conditions  in  the  North  were  the 
reasons  that  many  Irish  came  to  Sa- 
vannah. Our  community  had  maybe 
more  jobs  and  probably  more  hos- 
pitable weather  and  people. 

From  the  very  early  days  in  Savan- 
nah, the  Irish  work  experience  evolved 
from  the  menial  to  higher  disciplines. 
As  a  result,  the  Irish  have  become  lead- 
ers in  every  endeavor,  including  indus- 
try, trade,  government,  labor,  manage- 
ment, commerce,  the  religions,  medi- 
cine, law,  military,  and  politics.  These 
new  Americans,  accepted  by  their  peers 
in  the  community,  became  the  back- 
bone of  Savannah.  In  addition,  the 
Irish  were  accepted  in  the  community 
because  of  their  loyalty  to  the  past, 
obedience  to  the  present,  and  faith  in 
the  future. 

Mr.  Speaker,  we  are  all  familiar  with 
many  famous  Irishmen,  but  you  may 
not  be  familiar  with  two  Irish-Ameri- 
cans from  Savannah  and  their  recent 
contributions  to  our  great  country. 
These  two  Americans  are  the  late  John 
J.  Bouhan  and  the  late  monsignor,  T. 
James  McNamara. 

John  J.  Bouhan  was  a  political  lead- 
er, lawyer,  man  of  statewide  and  na- 
tional stature— friend  of  Presidents. 
Members  of  Congress,  Governors,  and 
more  importantly,  a  friend  of  the  so- 
called  little  man.  Like  any  influential 
person,  he  had  his  detractors  but  he 
also  had  a  large  number  of  supporters 
and,  for  this  reason,  became  the  politi- 
cal leader  of  the  "Independent  State  of 
Chatham"  for  more  than  40  years,  he 
had  more  admirers  and  followers  than 
detractors.  He  was  a  man  who  was 
faithful  to  his  church  and  was  loyal  to 
his  friends  and  his  Irish  people.  He  was 
recognized  by  the  entire  community  as 
the  political  and  civic  leader  of  his 
time  in  our  part  of  the  country. 

The  other  leader  that  I  would  like  to 
mention  today  was  the  distinguished 
Monsignor  T.  James  McNamara.  A  man 
of  God.  he  was  not  only  a  true  leader  in 
the  church  but,  as  some  have  said,  in 
politics  as  well.  He  was  also  well 
known  in  Georgia  as  well  as  nationally. 
He  had  great  influence  in  the  councils 
of  our  community. 

He  was  known  of  many  things,  none 
the  least  was  for  tact.  I  remember  a 
story  that  was  told  to  me  about  the 
Monsignor  regarding  a  recommenda- 
tion Monsignor  McMamara  made  in  re- 
sponse to  a  request  from  an  applicant 
for  employment  at  one  of  our  local  in- 
dustries. The  applicant  had  what  some 
referred  to  as  a  problem  with  the  bottle 
and  was  known  to  frequent  various  tav- 
erns and  bars  with  his  circle  of  friends. 
I  quote  Monsignor  McNamara's  rec- 
ommendation, "Your  applicant  has  re- 
quested that  I  write  about  his  job  re- 
quest. I  do  so  with  great  pleasure.  This 
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man  is  well  known  in  his  community. 
In  fact,  I  am  pleased  to  say  that  this 
man  is  held  in  high  esteem  by  those 
with  who  he  associates."  End  quote 

Monsignor  McNamara,  John  Bouhan. 
and  scores  of  Irishmen  before  them 
played  a  significant  part  in  what  is 
sometimes  called  the  blending  or  the 
assimilation  of  the  Irish  into  the 
American  scene.  There  are  those  who 
doubt  the  Irish  will  ever  completely 
conform  to  the  American  system.  How- 
ever, it  may  not  be  necessary  for  that 
to  occur  if  we  believe  what  was  said  at 
the  March  17,  1892,  Hibernian  Society 
of  Savannah  meeting:  I  quote:  "We 
sometimes  hear  people  talking  wisely 
of  assimilation.  You  may  assimilate 
some  races,  but  you  can't  assimilate 
the  Irishman.  He  assimilates  you,  and 
even  if  you  have  not  a  drop  of  Irish 
blood  in  your  veins  you  begin  to  be- 
lieve firmly  that  you  have." 

I  would  like  to  end  my  tribute  to 
Irish-Americans  by  quoting  another 
Irish-American  of  Savannah,  Thomas 
J.  Dillon,  Sr.,  whose  daughter,  Diana 
Dillon  Burns,  works  for  the  First  Con- 
gressional District.  As  he  said  in  his 
address  at  the  Irish  Monument  in  Sa- 
vannah on  March  9,  1986: 

The  Irish  of  Savannah  have  made  preat 
contributions  to  all  seMrments  of  the  life  in 
this  country.  More  importantly,  each  of  us 
as  Irishmen  who  love  the  land  of  our  ances- 
tors recognizes  that  we  have  received  more 
from  the  United  States,  our  State,  and  Sa- 
vannah than  we  have  given  in  return.  It  is 
that  recognition  that  makes  the  Irishman  a 
loyal  partner  of  all  who  made  up  this  great 
community  and  who  together  put  forth  the 
intellectual,  as  well  as  the  manual,  effort  re- 
quired for  the  betterment  of  our  fellow  man 
on  this  road  to  God's  reward. 

I  would  only  add,  Mr.  Speaker,  that  if 
everyone  contributed  to  America  what 
our  Irish  members  have,  we  would  be  in 
much  better  shape.  From  St.  Patrick 
to  Jerry  Hogan  and  Tom  Dillon,  they 
are  first  in  God.  first  in  family,  first  in 
country.  They  epitomize  what  it  means 
to  be  American,  delightful  Americans. 
Erin  Go  Bragh 
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VOTES  TAKEN  IN  WAYS  AND 
MEANS  COMMITTEE  ON  HEALTH 
CARE  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  MICHEL]  is 
recognized  for  5  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  I  insert  at  this 
point  in  the  Record  the  votes  on  health  care 
reform  which  took  place  in  the  Committee  on 
Ways  and  Means  on  March  17,  1994: 

The  following  recorded  votes  were  taken 
on  March  17.  1994.  in  the  Subcommittee  on 
Health  of  the  Committee  on  Ways  and  Means 
during  consideration  of  Chairman  Stark's 
substitute  proposal  for  H.R.  3600.  the  Health 
Security  Act  of  1994: 

An  amendment  by  Mrs.  Johnson  (CT) 
striking  Federal  regulation  of  all  health  care 
capital  expenditures  over  Jl  million  within 
each  state.  The  amendment  would  also 
strike  provisions  allowing  states  to  delegate 


regulation  of  all  public  and  private  capital 
expenditures  over  $1  million  to  private  not- 
for-profit  health  alliances.  The  amendment 
was  defeated  7-4. 

DE.MOCRATS 

Mr.  stark:  Nay 

Mr.  Levin:  Nay 

Mr.  Cardin:  Nay 

Mr.  Andrews  (TX):  Nay 

Mr.  McDermott:  Nay 

Mr.  Kleczka:  Nay 

Mr.  Lewis  (GA):  Nay 

REPUBLICANS 

Mr.  Thomas  (CA):  Yea 
Mrs.  Johnson  (CT);  Yea 
Mr.  Grandy:  Yea  by  proxy 
Mr.  McCrery:  Yea 

An  amendment  by  Mr.  Lewis  (GA)  and  Mr. 
McCrery  to  require  all  health  plans  to  offer 
contracts  to  all  essential  community  provid- 
ers in  the  service  area.  The  amendment  was 
adopted  11-0. 

DEMOCRATS 

Mr.  stark:  Yea 

Mr.  Levin:  Yea 

Mr.  Cardin:  Yea 

Mr.  Andrews  (TX):  Yea 

Mr.  McDermott:  Yea 

Mr.  Kleczka:  Yea 

Mr.  Lewis  (GA):  Yea 

REPUBLIC  A.N'S 

Mr.  Thomas  (CA):  Yea  by  proxy 
Mrs.  Johnson  (CT):  Yea 
Mr.  Grandy:  Yea  by  proxy 
Mr.  McCrery:  Yea 

.\-n  amendment  by  Mrs.  Johnson  (CT)  to 
modify  the  community  rating  requirement 
for  private  insurance  plans  by  allowing  pre- 
miums to  be  adjusted  by  age  category  for 
those  under  65.  The  amendment  was  defeated 
7-4. 

DEMOCRATS 

Mr.  Stark:  Nay 

Mr.  Levin:  Nay 

Mr.  Cardin:  Nay 

Mr.  Andrews  (TX):  Nay 

Mr.  McDermott:  Nay 

Mr.  Kleczka:  Nay 

Mr.  Lewis  (GA):  Nay 

REPUBLICANS 

Mr.  Thomas  (CA):  Yea 
Mrs.  Johnson  (CT):  Yea 
Mr.  Grandy:  Yea  by  proxy 
Mr.  McCrery:  Yea  by  proxy 

An  amendment  by  Mr.  McDermott  to  per- 
mit all  Medicare  enroUees  to  buy  Medigap 
coverage  through  Medicare  for  an  additional 
premium.  A  separate  Medigap  policy  would 
be  available  to  all  beneficiaries  of  Parts  A 
and  B  to  cover  lifetime  limits  on  hospital 
benefits.  The  amendment  was  defeated  7-4. 
dem(x;rats 

Mr.  Stark:  Nay 

Mr.  Levin:  Nay 

Mr.  Cardin:  Nay 

Mr.  Andrews  (TX):  Yea 

Mr.  McDermott:  Yea 

Mr.  Kleczka:  Yea 

Mr.  Lewis  (GA):  Yea 

REPUBLICANS 

Mr.  Thomas  (CA):  Nay 
Mrs.  Johnson  (CT):  Nay 
Mr.  Grandy:  Nay  by  proxy 
Mr.  McCrery:  Nay 

An  amendment  by  Mr.  McCrery  lowering 
the  employee  threshold  needed  for  employers 


to  self  insure  from  I.OOO  full-time  employees 
to  100.  The  amendment  was  defeated  7-4. 

DEMOCRATS 

Mr.  Stark:  Nay 
Mr.  Levin:  Nay 
Mr.  Cardin:  Nay 
Mr.  Andrews  (TX)  Nay 
Mr.  McDermott:  Nay 
Mr.  Kleczka:  Nay 
Mr.  Lewis  (GA):  Nay 

REPUBLICANS 

Mr.  Thomas  (CA):  Yea 
Mrs.  Johnson  (CT):  Yea 
Mr.  Grandy:  Yea  by  proxy 
Mr.  McCrery:  Yci 


The  SPEAKER  pro  tempore  (Mr. 
HILLIARD).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Amer- 
ican Samoa  [Mr.  Faleomavaega]  is 
recognized  for  5  minutes. 


DISCRIMINATION  IN  THE  MARINE 
CORPS 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
4  years  ago,  Bruce  Yamashita,  a  Japa- 
nese-American from  Hawaii,  was  on  the 
brink  of  earning  his  commission  as  a 
second  lieutenant  in  the  United  States 
Marine  Corps  when  he  was  abruptly 
discharged  for  leadership  failure. 

However,  tomorrow  morning,  Mr. 
Yamashita,  who  was  born  and  raised  in 
Hawaii,  won  his  commission  after  prov- 
ing that  he  was  the  target  of  vicious 
racial  and  ethnic  harassment  during 
his  10-week  officer  training  program. 

According  to  Marine  records.  Marine 
Corps  instructors  taunted  Mr. 
Yamashita  about  his  heritage  and  at 
one  point  told  him:  "We  don't  want 
your  kind  around  here.  Go  back  to  your 
own  country." 

This  attitude  of  discrimination  ex- 
tends to  the  highest  level  of  the  Marine 
Corps.  Last  October,  the  Marine  Corps 
Commandant,  Gen.  Carl  E.  Mundy  told 
the  TV  news  program  "Sixty  Minutes" 
that  "Marine  officers  who  are  minori- 
ties do  not  shoot,  swim  or  use  com- 
passes as  well  as  white  officers." 

Although  General  Mundy  has  apolo- 
gized for  his  remarks.  I  am  deeply  trou- 
bled that  a  military  officer  of  this  cali- 
bre did  not  choose  his  words  a  little 
more  carefully  on  this  very  sensitive 
issue. 

Mr.  Yamashita,  rightfully,  fought 
back  and  after  two  separate  inquiries, 
the  Marine  Corps  Inspector  General, 
Maj.  Gen.  Hollis  Davison,  said  that  Mr. 
Yamashita  was  "subjected  to  ethnic  In- 
sensitivity"  and  apologized.  But  Gen- 
eral Davison  who  since  retired,  also 
concluded  that  Mr.  Yamashita  would 
have  failed  the  program  anyway. 

Mr.  Speaker,  for  the  record,  I  would 
like  to  point  out  that  Mr.  Yamashita  is 
a  descendent  of  Japanese-American 
soldiers  who  served  during  the  Second 
World  War  as  members  of  the  100th 
Battalion  and  the  442d  Infantry  Com- 
bat Group,  and  whose  record  to  this 
day,  is  without  equal.  The  100th  Battal- 


ion, 442d  Infantry,  made  up  completely 
of  Japanese-Americans,  remains  the 
most  decorated  unit  of  its  size  in  the 
history  of  the  United  States  Army. 
During  World  War  II,  the  unit  suffered 
314  percent  casualties,  earned  more 
than  18,000  individual  decorations,  par- 
ticipated in  6  campaigns,  and  received 
7  Distinguished  Unit  Citations.  In  addi- 
tion, this  infantry  unit  also  earned 
9,846  Purple  Hearts.  52  Distinguished 
Service  Crosses,  22  Legion  of  Merit 
Medals,  560  Silver  Stars,  4,000  Bronze 
Stars — 1,200  oak  leaf  clusters  in  lieu  of 
second  Bronze  Stars,  and  1  Congres- 
sional Medal  of  Honor. 

a  2150 

Mr.  Speaker,  these  are  Mr. 
Yamashita's  people  who  General 
Mundy  said,  "can't  shoot  straight."? 

The  significance  of  Mr.  Yamashita's 
case  extends  far  beyond  his  personal 
plight.  His  challenge  prompted  the  Ma- 
rine Corps  to  discover,  during  a  review 
in  1992,  that  members  of  minorities 
drop  out  of  its  officer  training  program 
at  a  higher  rate  than  white  officers. 

Why  is  that? 

Anyone  who  reads  the  record  could 
easily  surmise  that  there  has  been  a 
deliberate  effort  on  the  part  of  the  Ma- 
rine Corps  to  weed  out  minorities  from 
their  officer  training  program. 

Mr.  Speaker,  I  commend  the  action 
of  Navy  Secretary  John  H.  Dalton.  who 
overruled  the  Marines  and  authorized 
that  Mr.  Yamashita  be  commissioned  a 
captain  which  would  have  been  his 
likely  rank  had  he  been  commissioned 
in  1989. 

Under  the  Navy  Department's  offer, 
Mr.  Yamashita  would  be  placed  in  the 
Standby  Reserves,  the  last  echelon  of 
military  reservists  who  are  kept  in  an 
unpaid  backup  capacity. 

I  also  commend  Senator  Daniel 
INOUYE  of  Hawaii,  Mr.  Speaker,  for  his 
tenacity  in  fighting  this  latest  injus- 
tice, and  certainly,  outright  racism  in 
the  treatment  of  Asian  Pacific  Islander 
Americans— particularly  those  Ameri- 
cans who  are  of  Japanese  ancestry. 
Senator  I.n'ouye  himself  is  a  highly 
decorated  veteran  of  World  War  II,  and 
recipient  of  our  Nation's  second  high- 
est decoration  for  valor— the  Distin- 
guished Service  Cross.  He  was  a  mem- 
ber of  the  famous  442d  Infantry  Combat 
Group,  and  he  lost  an  arm  while  fight- 
ing in  Europe  alongside  other  Japa- 
nese-Americans— many  of  whom  never 
returned. 

Isn't  it  enough  that  we  wrongfully 
imprisoned  those  of  Japanese-Amer- 
ican ancestry  during  World  War  II — 
while  Americans  of  German  and  Italian 
ancestry  were  left  alone? 

How  long  do  we  have  to  endure  the 
attitude  of  those  who  consider  Asians 
and  other  minorities  as  lesser  Ameri- 
cans? 

Mr.  Speaker,  we  must  send  a  clear 
message  to  the  military  establishment 
that  discrimination  against  minorities 
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and  women  in  our  armed  services  will 
no  longer  be  tolerated— and  those  who 
continue  to  hold  these  intolerable 
views  should  be  immediately  relieved 
of  their  duties  in  the  armed  services, 
regardless  of  their  rank  and  respon- 
sibilities. 

Mr.  Speaker,  it  will  be  a  distinct 
pleasure  and  honor  for  me  tomorrow 
morning  to  attend  the  ceremony  before 
the  House  Armed  Services  Committee, 
whereby  a  fellow  American  by  the 
name  of  Bruce  Yamashita.  will  be  offi- 
cially commissioned  as  a  captain  in  the 
U.S.  Marine  Corps.  This  will  certainly 
be  a  proud  moment  not  only  for  Mr. 
Yamashita  and  his  family,  but  an  im- 
portant event  for  our  Nation  to  rectify 
an  injustice  and  wrong  committed  by 
the  Marine  Corps  against  this  great 
American. 

I  commend  Captain  Yamashita  for 
his  tremendous  courage  and  commit- 
ment and  determination  to  see  that  ra- 
cial discrimination  should  never  be  tol- 
erated throughout  the  armed  services 
of  our  Nation. 

Decorations 

looth  inf.antry  b.att.m.ion 

422d  regiment.^l  comb.at  team 

7  Major  campaigns  in  Europe. 

7  Presidential  Unit  Citations. 

9.486  Purple  Heart  medals. 

18.143  Individual  decorations,  including: 

1  Congressional  Medal  of  Honor. 
52  Distinguished  Service  Crosses. 
3  Distinguished  Service  Medals. 

560  Silver  Stars  with  28  Oak  Leaf  Clusters 
in  lieu  of  second  Silver  Star  awards. 

22  Legion  of  Merit  Medals. 

4.000  Bronze  Stars.  1.200  Oak  Leaf  Clusters 
representing  second  Bronze  .Stars. 

15  Soldier's  Medals. 

12  French  Croix  de  Guerra,  with  two  Palms 
representing  second  awards. 

2  Italian  Crosses  for  Military  Merit. 
2  Italian  Medals  for  Military  Valor. 

lOOTH  BATTALION.  442D  INFANTRY 

1.  Mission:  As  with  all  infantry  units,  the 
mission  of  the  100th  Battalion,  442d  Infantry, 
is  to  close  with  the  enemy  by  means  of  fire 
and  maneuver  in  order  to  destroy  or  capture 
him  or  repel  his  assault  by  fire,  close  combat 
and  counterattack. 

2.  History:  The  history  of  the  100th  Battal- 
ion. 442d  Infantry  begins  with  the  attack  on 
Pearl  Harbor  on  December  7.  1941.  At  the 
time  of  the  attack,  there  were  already  some 
1,500  Nisei's  serving  in  the  US  Army,  most  of 
them  with  the  24th  and  25th  Infantry  Divi- 
sions, and  the  298th  and  299th  Infantry  Regi- 
ments at  Schofield  Barracks.  Six  months 
after  Pearl  Harbor,  in  May  1942.  .^rmy  Chief 
of  Staff  George  C.  Marshall  ordered  the  for- 
mation of  the  100th  Battalion,  composed  of 
men  already  in  the  US  .\rmy.  The  100th  Bat- 
talion (Separate)  was  thus  activated  on  12 
June  1942.  at  Oakland.  California.  The  unit 
took  its  basic  training  at  Camp  Shelby.  Mis- 
sissippi under  LTC  Farrant  L.  Turner  and 
was  deployed  overseas  in  August  1943.  Land- 
ing in  Oran,  North  .\frica.  the  battalion 
crossed  over  to  Italy,  attached  to  the  133d  In- 
fantry Regiment,  34th  Infantry  Division.  It 
participated  in  the  bitter  advance  up  the 
Italian  peninsula  fighting  in  the  major  bat- 
tles at  Salerno,  'Valturno  River.  Rapido 
River  and  Cassino. 

The  442d  Regimental  Combat  Team  was  ac- 
tivated  at   Camp   Shelby,   Mississippi   on   1 


February  1943  with  COL  Charles  Spence  com- 
manding. .After  training  at  Camp  Shelby  and 
in  the  Louisiana  .\rmy  Maneuvers,  the  RCT 
deployed  overseas  in  May.  1944.  Landing  in 
Italy,  it  joined  the  34th  Infantry  Division 
and  the  100th  Infantry  Battalion.  Together, 
they  participated  in  the  .\nzio  and  Rome- 
Arno  campaigns  and  later  fought  in  the 
Rhineland  and  North  Appenines  campaigns 
attached  to  the  36th  Infantry  Division. 

While  attached  to  the  36th.  they  rescued 
the  1st  Battalion.  141st  Regiment,  known  as 
the  "Lost  Battalion.  "  During  the  rescue,  the 
RCT  became  closely  attached  to  the  people 
of  Bruyeres.  France,  a  little  town  in  the 
Vosges  Mountains.  A.  sister  city  relationship 
exists  today  between  Bruyeres  and  Honolulu. 

In  March  1945.  the  RCT  returned  to  Italy 
and  attached  to  the  92d  Infantry  Division, 
participated  in  the  Po  Valley  campaign, 
their  last  campaign  before  the  end  of  the 
war. 

The  record  of  the  RCT  is  without  equal. 
The  unit  suffered  314%  casualties,  earned 
18,143  individual  decorations,  participated  in 
six  campaigns  and  received  seven  Distin- 
guished Unit  Citations,  three  by  the  100th 
Battalion.  It  emerged  as  the  most  decorated 
unit  of  its  size  in  the  US  Army. 

The  unit  was  inactivated  in  August  1946 
and  reactivated  in  the  US  Army  Reserve  in 
July  1947.  The  Battalion  is  the  only  battal- 
ion-sized unit  in  the  U.S.  Army  that  author- 
ized its  own  shoulder  patch. 

During  the  period  July  1947  to  13  May  1%8 
the  Battalion  underwent  organizational 
changes  from  Regimental  to  Battle  Group,  to 
its  present  battalion  structure.  Significant 
events  during  this  period  were  providing  in- 
dividual personnel  replacements  during  the 
Korean  War  when  all  company  grade  officei-s 
and  senior  NCO's  were  recalled  to  active 
duty.  The  Battalion  also  participated  in  Op- 
eration Koolau  with  the  25th  Infantry  Divi- 
sion in  1959  and  Exercise  Coral  Sands  with 
the  11th  Infantry  Brigade  in  1967. 

On  March  13th.  1968,  during  the  Vietnam 
War,  the  100th  Battalion,  442d  Infantry  was 
ordered  to  active  duty  and  attached  to  the 
29th  Infantry  Brigade  (HIARNG)  as  one  of  its 
Maneuver  Battalions.  Its  mission  was  to  pro- 
vide a  strategic  reserve  for  the  Pacific.  Sta- 
tioned at  Schofield  Barracks.  Hawaii,  the 
Battalion  trained  for  eventual  deployment 
and  provided  a  manpower  pool  of  trained  re- 
placements. On  an  individual  basis,  most 
members  of  the  Battalion  were  reassigned  to 
Vietnam.  During  the  period  13  May  1968  to  12 
December  1970  a  total  of  nine  gallant  men 
from  the  100th  Battalion.  442d  Infantry  gave 
their  lives  while  serving  in  combat  in  the  Re- 
public of  Vietnam. 

Today  the  100th  Battalion.  442d  Infantry 
(USAR)  is  a  modern  and  well  equipped  force. 
Made  up  of  citizen  soldiers  from  all  walks  of 
life,  the  battalion  continues  to  be  an  integral 
part  of  the  US  Army's  Total  Force. 

During  the  period  following  the  Vietnam 
War.  the  battalion  suffered  from  low 
strength.  Averaging  approximately  55  to  60% 
strength,  it  was  difficult  to  attain  the  readi- 
ness goals  required  of  the  battalion.  To 
counter  this  problem  the  battalion  under- 
took an  ambitious  expansion  project.  In  De- 
cember 1980  a  detachment  was  activated  in 
American  Samoa.  Several  months  later,  de- 
tachments were  also  activated  in  Guam  and 
on  the  island  of  Saipan  in  the  Marianas. 

Today  these  detachments  have  grown  to  a 
point  where  Company  C  is  now  located  on 
Saipan  and  the  small  detachment  activated 
in  American  Samoa  has  grown  into  Company 
B.  Additionally.  Company  E  (442d  Inf)  is  lo- 
cated on  Guam. 
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In  recent  years  the  reputation  of  the  100th 
Battalion.  442d  Infantry  has  extended  also  to 
several  foreign  countries.  The  most  signifi- 
cant relationship  exists  between  the  battal- 
ion and  the  Territorial  Forces  (Reserves)  of 
the  Australian  .■Army.  Biennially,  the  100th 
Battalion  and  the  -Australian  Reserve  ex- 
change an  infantry  platoon  for  annual  train- 
ing. Members  of  the  battalion  have  also  been 
called  upon  to  participate  in  exercises  in 
Japan.  Korea.  Mainland  US.  New  Zealand. 
Philippines.  Singapore,  as  well  as  at  home  in 
Hawaii. 

.After  over  forty  years  of  service,  the  100th 
Battalion,  442d  Infantry  carries  on  the  proud 
traditions  of  the  'GO  FOR  BROKE"  spirit 
that  originated  with  the  first  members  of  the 
100th  Battalion  and  the  442d  Regimental 
Combat  Team  in  World  War  II.  "GO  FOR 
BROKE  "  remains  a  working  philosophy  for 
the  soldiers  of  the  100th  Battalion  today  and 
in  the  future.  It  is  the  common  bond  that 
unites  the  current  battalion  members  from 
throughout  the  Pacific  with  their  veteran 
forbearers  whose  tradition  of  gallantry, 
honor  and  service  drive  the  battalion  today. 

3.  Organization:  The  battalion  consists  of 
Headquarters  Company,  three  rifle  compa- 
nies: Companies  .A,  B.  C.  and  an  Anti-Armor 
Company.  Company  D.  Company  B  is  located 
in  American  Samoa  with  its  weapons  platoon 
in  Hilo.  Hawaii.  Company  C  is  also  located  in 
Erican  Moa  with  its  weapons  platoon  in 
Oahu.  Hawaii.  .All  other  units  of  the  battal- 
ion are  located  in  Oahu.  Hawaii. 
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CALIFORNIA  CRLMINAL 
SENTENCING  REFORM 

The  SPE.AKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dreier]  is 
recognized  for  5  minutes. 

Mr.  DREIER.  Mr.  Speaker,  we  have 
heard  a  great  deal  of  talk  over  the  past 
several  years  about  the  fact  that  there 
are  people  who  through  present  Gov- 
ernment policy  seem  to  be  more  con- 
cerned about  the  rights  of  the  perpetra- 
tor than  they  are  of  the  rights  of  the 
victim.  Nowhere  is  that  concern  now 
being  addressed  with  more  outrage 
than  in  California. 

My  home  town  of  Claremont  was  in  a 
great  deal  of  rage  earlier  this  week 
with  over  150  people  protesting  the  re- 
lease of  a  man  who  20  years  ago  began 
a  pattern  of  rape  and  attack  on  women, 
and  tragically,  under  a  law  that  was 
passed  in  California  in  1976,  signed  by 
Governor  Jerry  Brown,  the  Deter- 
minate Sentencing  Act  is  structured  in 
such  a  way  that  these  criminals  are 
able  to,  with  this  structure,  be  contin- 
ually released  back  out  onto  the 
streets.  .\nd  the  pattern  has  been 
shown  through  the  tragic  killing  of 
Polly  Klaas  in  northern  California,  the 
release  of  what  was  known  as  the  col- 
lege terrorist,  and  the  prospect  of  the 
release  of  Mr.  Hubbart,  who  was  known 
as  the  pillowcase  rapist,  that  this  law- 
must  be  changed. 

So  just  a  few  moments  ago  I,  with 
the  support  of  a  number  of  my  Califor- 
nia colleagues,  introduced  House  Reso- 
lution 391,  which  basically  calls  on  the 
State  legislature  in  California  to  ad- 
dress this  issue  by  making  the  State's 


indeterminate  sentencing  system  ap- 
plicable to  all  serious  violent  crimes, 
while  continuing  to  provide  and  main- 
tain any  current  minimum  sentences 
for  such  crimes. 

It  seems  to  me,  as  we  look  at  this 
pattern,  there  is  a  desire  to  have  this 
issue  addressed.  Governor  Wilson  has 
tried  to  deal  with  this.  But  under  the 
constraints  of  this  law,  he  has  been  un- 
able to.  Governor  Wilson  has  stepped 
forward  and  called  for  dramatically  in- 
creasing the  sentencing  for  these  indi- 
viduals who  are  perpetrating  these  sex- 
ual offenses,  and  it  seems  to  me  that 
we  need  very  much  to  have  the  State 
legislature  in  California  take  that  ac- 
tion. 

Mr.  Speaker,  the  history  of  crime 
which  was  perpetrated  by  Christopher 
Evans  Hubbart  throughout  the  San  Ga- 
briel 'Valley  in  southern  California  has 
been  horrendous.  In  fact,  one  time 
when  he  was  released,  he  committed  a 
rape  the  very  day  that  he  was  released, 
and  that  was  created  by  this  law  which 
desperately  needs  to  be  changed. 

So,  Mr.  Speaker,  I  hope  very  much 
that  the  California  legislature  will  re- 
spond to  the  cry  of  Governor  Wilson 
and  the  cry  of  those  Members  who  join 
me  in  cosponsoring  this  Resolution  391 
which  has  been  introduced  this 
evening,  and  I  hope  that  the  House  will 
join  in  cosponsoring  and  overwhelm- 
ingly supporting  this  very  important 
piece  of  legislation,  so  that  we  can  fi- 
nally demonstrate  at  least  as  much 
concern  for  the  victim  as  we  do  for  the 
perpetrator. 


PIG-PILING  ON  THE  PRESIDENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  BONIOR]  is 
recognized  for  5  minutes. 

Mr.  BONIOR.  Mr.  Speaker,  every 
time  I  hear  a  Republican  come  to  this 
floor  and  carp  about  Whitewater,  I'm 
reminded  of  the  oldest  football  play  in 
the  book. 

A  play  that  every  losing  team  em- 
ploys when  they  reach  the  point  of  ab- 
solute desperation. 

A  play  that  simply  says: 

When  you  can't  beat  the  other  team 
on  offense; 

And  you  can't  beat  them  on  defense; 

You  resort  to  the  one  simple  strategy 
you  have  left;  you  kill  the  guy  with  the 
ball.  You  pig-pile  on  the  quarterback. 

And  that's  what  we're  seeing  on 
Whitewater. 

The  Republicans  have  lost  the  crime 
issue. 

They  have  lost  the  jobs  issue. 

They  have  lost  welfare  reform. 

They  have  lost  deficit  reduction. 

They  were  wrong  about  last  year's 
budget. 

In  the  face  of  all  their  doom  and 
gloom  predictions,  the  economy  has 
begun  to  rebound  and  create  jobs. 

And  on  top  of  all  that,  polls  show 
that  the  American  people  believe  that 


Republicans  are  doing  all  they  can  to 
block  health  care  reform. 

And  now.  as  an  act  of  final  despera- 
tion, the  Republicans  are  forced  to  play 
the  one  card  they  have  left:  they're 
pig-piling  on  the  President  and  pig-pil- 
ing on  the  First  Lady  and  trying  to  dis- 
tract attention  from  the  fact  that  Re- 
publicans have  nothing  to  offer  on  the 
issues  that  the  American  people  care 
about. 

Don't  just  take  my  word  for  it.  Mr. 
Speaker. 

Read  the  story  that  ran  in  the  Wall 
Street  Journal  last  Friday  about 
Whitewater. 

The  Wall  Street  Journal  described 
one  high-ranking  Republican  House 
Member  who.  and  I  quote,  "welcomes 
the  controversy  as  a  vehicle  for  block- 
ing movement  on  Mr.  Clinton's  health 
plan"  and  quote  "boasted"  that  it's 
quote,  "kept  the  President  and  Mrs. 
Clinton  from  being  able  to  focus  on 
health  care." 

Another  high-ranking  Republican 
was  asked  about  the  GOP  strategy  on 
Whitewater,  and  he  responded,  and  I 
quote  "We  have  to  conduct  ourselves  in 
a  way  that  ensures  Bill  Clinton  is  a 
one-term  president." 

And  the  same  Member  adds  that  he 
and  other  Members  of  the  Republican 
Theme  Team  will  now,  and  I  quote, 
"hammer  on  this  issue  every  day." 

Mr.  Speaker,  that's  what  the  Wall 
Street  Journal  said. 

And  Newsweek  adds,  and  I  quote, 
"the  GOP's  House  and  Senate  cam- 
paign committees  are  turning 
Whitewater  into  a  centerpiece  of  their 
fund-raising  drives." 

It's  clear  that  Republicans  are  doing 
all  they  can  to  turn  Whitewater  into  a 
weapon  of  political  assassination. 

The  truth  is.  Republicans  know  that 
the  President  and  the  First  Lady  have 
not  been  accused  of  a  single  crime. 

They  know  the  White  House  is  fully 
cooperating  with  the  special  prosecutor 
that  the  Republicans  called  for. 

They  know  the  President  is  being  up- 
front about  all  of  this. 

But  still  they  persist. 

And  they'll  say  anything  and  do  any- 
thing just  to  see  what  they  can  get 
away  with. 

Let  me  give  you  an  example  of  how 
they're  trying  to  politicize  this  issue. 

Last  week,  in  a  letter  signed  by  81 
GOP  Members  of  this  body,  the  Repub- 
licans charged  that  the  reason  Mrs. 
Clinton  delivered  speeches  attacking 
drug  companies  last  year  was  not  be- 
cause drug  companies  charge  senior 
citizens  five  times  more  for  medicine 
here  than  they  do  anywhere  else,  they 
insinuate  it  was  because  Mrs.  Clinton 
hoped  that  her  speeches  would  drive 
the  value  of  drug  company  stocks  down 
so  she  could  make  money  on  them. 

Their  principal  piece  of  evidence  is 
Mrs.  Clinton's  holdings  in  a  Little 
Rock  investment  fund,  which  last  year 
sold  health  stocks  short. 
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In  fact,  last  month.  Republicans  had 
already  asked  the  Director  of  the  Of- 
fice of  Government  Ethics,  Stephen 
Potts,  to  look  into  the  charge. 

Keep  in  mind,  Mr.  Potts  is  a  Repub- 
lican, he  was  appointed  by  President 
Bush,  and  he's  serving  a  5-year  term. 

And  in  a  February  10  letter  to  the  Re- 
publicans, Mr.  Potts  flatly  states  that 
there  is  no  basis  for  investigating  the 
First  Lady's  investment  in  the  fund 
under  any  applicable  Federal  ethics 
law. 

Furthermore,  the  president  of  the 
partnership  Mrs.  Clinton  belonged  to, 
who  is  also  a  Republican,  said,  and  I 
quote: 

Here  we  have  81  U.S.  Representatives. 
They  represent  us.  They're  supposed  to  have 
some  idea  of  justice.  But  they  made  not  one 
phone  call  to  check  and  see  if  their  informa- 
tion might  not  be  false 

Not  one  single  phone  call.  And  you 
know  why? 

Because  they  know  the  charge  is 
false. 

They  know  there's  no  truth  to  it. 

They  know  it's  nothing  more  than  a 
politically  motivated  witch  hunt. 

And  it  makes  you  wonder:  if  they're 
willing  to  mislead  the  American  people 
on  this  small  issue,  why  should  we  be- 
lieve anything  else  they  say  about 
Whitewater? 

The  truth  is.  we  shouldn't.  It's  noth- 
ing but  a  political  gambit  to  distract 
attention  away  from  the  fact  that  they 
have  nothing  to  offer  on  jobs,  health 
care,  crime,  or  deficit  reduction. 

And  if  there's  one  thing  I  learned 
playing  football,  whenever  you  play 
kill  the  guy  with  the  ball,  in  the  end. 
it's  not  the  guy  with  the  ball  that  gets 
killed,  it's  you 


MORE  FACTS  ON  WHITEWATER 

The  SPE.A.KER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  Mexico  [Mr.  Richard- 
son] is  recognized  for  5  minutes. 

Mr.  RICHARDSON.  Mr.  Speaker.  I. 
too,  rise  to  address  the  issue  of 
Whitewater,  dealing  with  facts  and  re- 
ality instead  of  the  hype  that  currently 
surrounds  the  issue.  I  think  it  is  clear 
the  reason  the  Republicans  want  to 
talk  about  Whitewater  is  that  they  do 
not  want  to  talk  about  the  fact  that 
the  economy  is  in  good  shape  or  health 
care  reform  or  President  Clinton's 
many  accomplishments.  They  want  to 
distract  attention  from  the  main  issues 
of  the  day:  crime,  welfare  reform,  defi- 
cit reduction,  by  focusing  on 
Whitewater,  an  issue  that  most  Ameri- 
cans dismiss  as  partisan  Beltway  poli- 
tics. 

Having  returned  from  town  meetings 
over  the  last  few  weeks  in  my  State  of 
New  Mexico,  I  see  more  clearly  than 
ever  that  real  people  are  not  concerned 
about  Whitewater.  In  fact,  recent  polls 
show  that  two-thirds  of  the  American 
people  see  the  Republican  attacks  ais 
political,  unfair,  and  mean-spirited. 
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Let  us  face  two  fundamental  facts. 
The  Republicans  demanded  that  a  spe- 
cial counsel  at  the  the  Justice  Depart- 
ment be  appointed,  and  the  President 
complied.  Number  two.  this  special 
counsel,  a  Republican,  has  cautioned 
against  congressional  hearings  because 
he  feels  they  may  jeopardize  his  inves- 
tigation. 

Let  us  all.  Democrats  and  Repub- 
licans, respect  that,  let  us  also  look  at 
some  facts  that  the  other  side  want  to 
ignore. 

First,  in  1993.  nearly  2  million  jobs 
were  created,  70  percent  more  private 
sector  jobs  in  one  year  than  were  cre- 
ated in  the  previous  4  years. 

Unemployment  is  down  by  the  larg- 
est annual  drop  in  6  years.  The  deficit, 
as  a  percentage  of  GDP,  is  the  lowest  it 
has  been  since  1979.  a  year  before  the  12 
years  of  Presidents  Reagan  and  Bush. 

Interest  rates  are  at  25-year  lows. 
And  as  a  result.  5  million  American 
families  have  been  able  to  refinance 
their  homes. 

Additionally,  let  us  look  at  some  of 
the  administration's  accomplishments: 
real  budget  reduction,  the  lowest  we 
have  had  in  years;  NAFTA  and  the 
GATT  accords;  family  and  medical 
leave  legislation  benefiting  most 
American  families;  national  service; 
motor  voter  legislation,  the  list  goes 
on  and  on. 

Let  me  also  raise  some  specific  con- 
cerns regarding  the  substance  of  the 
charges  against  Mrs.  Hillary  Clinton, 
some  of  which  are  totally  baseless  and 
mean-spirited. 

Some  have  charged  that  Mrs.  Clinton 
unethically  sought  to  profit  from  her 
investment  in  Value  Partners,  a  lim- 
ited partnership  investment  fund  that 
operates  like  a  mutual  fund.  The 
charge  is,  once  again,  absurd. 

On  February  10,  in  fact,  Stephen 
Potts,  the  Director  of  the  Office  of 
Government  Ethics,  and  a  Bush  ap- 
pointee, responded  to  an  inquiry  from 
several  Republican  Members.  Potts 
flatly  stated  that  there  was  no  basis 
for  investigating  the  First  Lady's  in- 
vestment under  applicable  Federal  eth- 
ics laws.  In  spite  of  that  response,  1 
month  later,  81  House  Republicans  sent 
the  same  office  a  letter  asking  for  an 
investigation,  clearly  a  politically-mo- 
tivated effort  to  embarrass  the  First 
Lady  and  distract  the  American  people 
from  the  real  issues. 

After  looking  at  the  fact,  I  think 
that  these  individuals  owe  the  First 
lady  an  apology.  Here  are  the  facts. 

First,  Mrs.  Clinton  has  never  had  any 
input,  control  or  review  of  investment 
decisions  made  by  Value  Partners. 

Two,  Mrs.  Clinton  has  not  spoken  to 
the  investment  manager  since  the  sum- 
mer of  1992.  In  fact,  this  is  what  he 
states:  Not  once  in  16  years  has  Hillary 
Clinton  or  the  President  tried  to  influ- 
ence what  I  have  bought  or  sold. 

Mr.  Speaker,  due  to  the  administra- 
tion's policies,  the  economy  is  growing. 


Jobs  are  being  created,  and  the  deficit 
is  shrinking.  In  addition,  we  have  been 
active  very  successfully  this  session  of 
Congress.  Just  last  week  we  passed  a 
budget  in  record  time.  Today  we  dealt 
with  a  balanced  budget  amendment. 
Next  week  we  will  do  the  crime  bill  and 
lobbying  and  ethics  reform. 

Let  us  talk  about  these  real  issues  of 
the  day,  not  the  smoke  and  the  mirrors 
that  the  Republicans  are  creating  on 
Whitewater. 

The  Republicans  cannot  attack  the 
Clintons  on  substance  so,  instead,  they 
are  hitting  Mrs.  Clinton  with  faceless 
and  absurd  charges. 

Mr.  Speaker,  let  us  deal  with  the  real 
issues  like  crime,  like  health  care,  and 
deficits.  Let  us  leave  the  Whitewater 
issue  to  the  special  counsel. 


COMMITTEE  ON  THE  BUDGET  UP- 
DATED REPORT  ON  ON-BUDGET 
SPENDING  AND  REVENUES  FOR 
FISCAL  YEARS  OF  1994  THROUGH 
1998 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  S.'\BO]  is 
recognized  for  5  minutes. 

Mr.  SABO.  Mr.  Speaker,  on  behalf  of 
the  Committee  on  the  Budget  and  pur- 
suant to  sections  302  and  311  of  the 
Congressional  Budget  Act,  I  am  sub- 
mitting for  printing  in  the  Congres- 
siON.-\L  Record  an  updated  report  on 
the  current  levels  of  on-budget  spend- 
ing and  revenues  for  fiscal  year  1994 
and  for  the  5-year  period  fiscal  year 
1994  through  fiscal  year  1998. 

HOLSE  OF  Repkksknt.ativfs, 
Committee  on  the  Budget. 
Washinghm.  DC.  March  17,  199-I. 
Hon.  Thom.\s  s.  Foley. 

Speaker.  House  of  Representatives.  Washington. 
DC. 

De.\r  Mr.  Spe.^ker:  To  facilitate  applica- 
tion for  sections  302  and  311  of  the  Contrres- 
sional  Budget  Act.  I  am  transmitting-  an  up- 
dated status  report  on  the  current  levels  of 
on-budpet  spending  and  revenues  for  fiscal 
year  1994  and  for  the  5-year  period  fiscal  year 
1994  through  fiscal  year  1998. 

The  term  "current  level"  refers  to  the 
amounts  of  spending  and  revenues  estimated 
for  each  fiscal  year  based  on  laws  enacted  as 
of  March  11.  1994. 

The  first  table  in  the  report  compares  the 
current  levels  of  total  budget  authority,  out- 
lays, and  revenues  with  the  overall  limits  set 
in  H.  Con.  Res.  64.  the  concurrent  resolution 
on  the  budget  for  fiscal  year  1994.  This  com- 
parison is  needed  to  implement  section  311(a) 
of  the  Budget  Act.  which  creates  a  point  of 
order  against  measures  that  would  breach 
the  budget  resolution's  overall  limits.  The 
table  does  not  show  budget  authority  and 
outlays  for  years  after  fiscal  year  1994  be- 
cause appropriations  for  those  years  have 
not  yet  been  considered. 

The  second  table  compares  the  current  lev- 
els of  budget  authority,  outlays,  and  new  en- 
titlement authority  for  each  direct  spending 
committee  with  the  "section  602(a)"  alloca- 
tions made  under  H.  Con.  Res.  64  for  fiscal 
year  1994  and  for  fiscal  years  1994  through 
1998.  This  comparison  is  needed  to  imple- 
ment section  302(f)  of  the  Budget  Act.  which 


creates  a  point  of  order  against  measures 
that  would  breach  the  section  602(a)  alloca- 
tion of  new  discretionary  budget  authority 
or  new  entitlement  authority  for  the  com- 
mittee that  reported  the  measure.  It  is  also 
needed  to  implement  section  311(b).  which 
exempts  committees  that  comply  with  their 
allocations  from  the  point  of  order  under 
section  311(a).  The  section  602(a)  allocations 
were  printed  in  the  Congression.m.  Record 
for  March  31.  1993  on  pages  H.  1784-87. 

The  third  table  compares  the  current  lev- 
els of  discretionary  appropriations  for  fiscal 
year  1994  with  the  revised  "section  602(b)" 
suballocations  of  discretionary  budget  au- 
thority and  outlays  among  Appropriations 
subcommittees.  This  comparison  is  also 
needed  to  implement  section  302(f)  of  the 
Budget  Act.  since  the  point  of  order  under 
that  section  also  applies  to  measures  that 
would  breach  the  applicable  section  602(h) 
suballocation.  The  revised  section  602(b)  sub- 
allocations  were  filed  by  the  Appropriations 
Committee  on  September  30.  1993  (H.  Rept. 
103-271). 

Sincerely. 

M.\rtin  Ol.w  S.-\bo, 

Chairman. 

Enclosures. 

REPORT  TO  THE  SPEAKER  FROM  THE  COMMinEE  ON  THE 
BUDGET  ON  THE  STATUS  OF  THE  FISCAL  YEAR  1994 
CONGRESSIONAL  BUDGET  ADOPTED  IN  HOUSE  CON- 
CURRENT RESOLUTION  64,  REFLECTING  ACTION  COM- 
PLETED AS  OF  MARCH  11,  1994 

(On-budget  amounts,  in  nillions  ol  doDars) 


Fiscal  yeai 

Fiscal  years 

1994 

1994-1998 

Acproptiate  level  as  set  by  House  Concurrent 

Resolution  64 

Budget  autliofifv 

1223,400 

6,?44  900 

Outlays 

1218  300 

6  629  300 

Revenues 

905  500 

5,153,400 

Cuftent  Level 

Budget  autfioiity 

1218795 

INA) 

Outlays                            . 

1,217389 

(NA) 

Revenues 

905,429 

5,105,866 

Current  level  over  (+)/uniler  (-)  appiopnate 

level 

Budget  auttioiity 

-4  605 

(NA) 

Outlays 

-911 

(NA) 

Revenues 

-71 

-47  534 

NA=Not  applicable  because  annual  appropriations  acts  tor  fiscal  years 
1996  tlirougti  1998  will  not  be  considered  until  future  sessions  of  Congress 

Bl'DGET  .AUTHORITY 

Enactment  of  measui'es  providing  more 
than  $4,605  billion  in  new  budget  authority 
for  fiscal  year  1994  (if  not  already  included  in 
the  current  level  estimate)  would  cause  fis- 
cal year  1994  budget  authority  to  exceed  the 
appropriate  level  set  b,v  House  Concurrent 
Resolution  64. 

0UT1,.\YS 

Enactment  of  measures  providing  new 
budget  or  entitlement  authority  with  fiscal 
year  1994  outlay  effects  of  more  than  $.911 
billion — if  not  already  included  in  the  cur- 
rent level  estimate— would  cause  fiscal  year 
1994  outlays  to  exceed  the  appropriate  level 
set  by  House  Concurrent  Resolution  64. 

REVENUES 

Enactment  of  any  measure  producing  any 
revenue  loss  in  fiscal  year  1994— if  not  al- 
ready included  in  the  current  level  esti- 
mate—would cause  fiscal  year  1994  revenues 
to  fall  further  below  the  appropriate  level  set 
by  House  Concurrent  Resolution  64. 

Enactment  of  any  measure  producing  any 
net  revenue  loss  for  the  period  fiscal  year 
1994  through  fiscal  year  1998 — if  not  already 
included  in  the  current  level  estimate — 
would  cause  revenues  for  that  period  to  fall 
further  below  the  appropriate  level  set  by 
House  Concurrent  Resolution  64. 


DIRECT  SPENDING  LEGISLATION— COMPARISON  OF  CURRENT  LEVEL  WITH  COMMIHEE  ALLOCATIONS  PURSUANT  TO  BUDGET  ACT  SECTION  602(a) 

(Fiscal  years,  in  millions  of  dollars) 


House  Committee 
Agriculture 

Allocation 

Current  level 

Difference 
Armed  Services 

Allocation 

Current  level      .„ _.„, 

Difference 

Banliing,  Finance  and  UitMR  MlaitS: 

Allxation  „...„.- 

Current  level 

Difference 
District  of  Columbia 

Allocation 

Current  level 

Difference 
Education  and  Labor 

Allocation 

Current  level 

Difference 
Energy  and  Commerce 

Allocation 

Current  level 

Difference 
Foreign  Affairs 

Allocation 

Current  level 

Difference 
Government  Operations 

Allocation 

Current  level 

Difference 
House  Administration 

Allocation 

Current  level 

Difference 
Judiciary 

Allocation 

Current  level 

Difference 
Merctiant  Marine  and  Fislieries 

Allocation 

Current  level 

Difference 
Natural  Resources 

Allocation 

Current  level 

Difference  

Post  Office  and  Civil  Service 

Allocation 

Current  level 

Difference 
Public  Works  and  Transportation 

Allocation 

Current  level  

Difference  

Science,  Space,  and  Technoloat 

Allocation    ,• 

Current  level    

Difference  , 

Small  Business 

Allocation  „ 

Current  level  

Difference  .....:. 

)/eterans  Affairs 

Allocation , 

Current  level  _,. 

Difference   _.. 

(Kays  and  Means 

Allocation 

Current  level     

Difference        

Permanent  Select  Commillet  on  lntelli|eiic«: 

Allocation      

Current  level 

Difference    


1991 


1994-1998 


6A 


Outlays 


NEA- 


BA 


Outlays 


-65 
-99 
-34 

-12! 
-153 
-25 

0 
-1 
-7 

0 
0 
0 

0 
-147 
-147 

0 
2 
2 

0 
-33 
-33 

0 
0 
0 

0 

1 
1 

0 
0 

0 

0 

-1 
-1 

-117 

-74 
43 

-66 
-266 
-200 

2.092 

-13 

-2,105 

0 
0 
0 

0 
0 
0 

-U 

-11 

0 

-2.876 

-1.216 

1,660 

0 

7 
7 


-66 

-106 

-40 

-128 

-163 

-35 

-33« 
-505 
-167 

0 
0 
0 

0 
-158 
-158 

-1,700 

-2.398 

-698 

0 

-33 
-33 

0 
0 
0 

0 
1 
1 

0 
0 
0 

0 

-1 
-1 

-112 

-78 

34 

-66 
-266 
-200 

-13 

-13 
0 

0 
0 
0 

0 
0 
0 

-11 

-11 

0 

-2.054 
-824 
1,230 

0 

7 

; 


-60 
-402 
-342 

-128 
-167 
-39 

0 
0 
0 

0 
0 
0 

118 
-792 
-910 

-180 
42 
222 

0 
-3 
-3 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

-77 
-266 
-189 

0 
0 
0 

0 
0 
0 

0 
0 
0 

70 

28 

-42 

-  2,036 

261 

2.297 

0 

7 
1 


-2.725 

-2.216 

509 

-2.365 

-2,271 

94 

0 

46 
46 

0 
0 
0 

0 
-142 
-142 

-1,169 

-1.159 

10 

-5 

-149 
-144 

0 
0 
0 


0 
0 
0 

-205 

-210 

-5 

-709 

-478 

231 

-10.199 

-  10.258 

-59 

37  458 

-85 

-37,543 

0 
0 
0 

0 
0 
0 

-1,356 

-1,356 

0 

-29,669 

-42.102 

12.433 

0 

33 
33 


-2,727 

-2.411 

316 

-2.357 

-2.275 

82 

-2  792 

-  2.785 

7 

0 
0 
0 

0 
-142 
-142 

-  8  369 

-11,359 
-2,990 

-S 
-149 
-144 

0 
0 
0 

0 
8 
8 

-472 

-345 

127 

-205 

-210 

-5 

-396 

-481 

212 

-10.547 

-10.606 

-59 

-85 

-85 

0 

0 
0 

0 

0 
0 
0 

-1.352 

-1,352 

0 

-24.422 
-39.768 
-  15.346 

0 
33 
33 


'  New  entitlement  auttiority 

DISCRETIONARY  APPROPRIATIONS  FOR  FISCAL  YEAR  1994—1 


COMPARISON  OF  CURRENT  LEVEL  WITH  SUBALLOCATIONS  PURSUANT  TO  BUDGET  ACT  SECTION  602(b) 

[In  millions  of  dollars! 


NU' 


-3559 
-4.447 

-2.357 

-2328 

29 

0 
0 
0 

0 

0 
0 

-4.048 
-5,172 
-1,124 

-7  798 

-  7,059 

739 

-5 
-60 
-55 

0 
0 
0 

0 
0 
0 

0 
0 
0 

-4 

0 
4 

0 
0 
0 

-9397 

-9.451 

146 

0 
0 
0 

0 
0 
0 

0 
0 
0 

3,447 

-366 

-3,813 

-  12  596 

-  35,957 
-23.361 

0 
33 
33 


Revised  filed  602(b)  sub- 
allocations  (Sept  30 
1993) 

BA  0 


Current  l«vel 


DiffererKe 


BA 


BA 


Agriculture,  Rural  Devetopment  , 

Commerce,  State,  Judiciaty  , 

Defense  

District  of  Columbia 


Energy  and  INaler  DevelopmenI 

Foreign  Operations  

Interior       


Labor,  Health  and  Human  Seivices.  and  Educilnn 

legislative  _ 

Military  Construction _. _ 

Transportation 


Treasury-Postal  Service  , 

\/A-HUD-lndependent  Agencies 


14,819 

23,119 

240,446 

700 

22  017 

13,444 

13,736 

67,283 

2.270 

10,066 

13,284 

11,469 

68,311 


14,317 

23.231 

255,465 

698 

21  702 

13918 

13,731 

68,140 

2,267 

8784 

34.889 

11,642 

69,973 


14,595 

22,800 

239,897 

70O 

21689 

12,690 

13727 

67.189 

2,264 

9,464 

12,435 

11,312 

68,053 


14,205 
23.217 
255,151 
698 
21,585 
13.878 
13.726 
68.012 
2,262 
8.759 
34.878 
11639 
69.978 


-224 
-319 
-549 
0 
-328 
-754 

-9 
-94 

-6 
-602 
-849 
-157 
-258 


-112 

-14 

-314 

0 

-117 

-40 

-5 

-128 

-5 

-25 

-II 

-3 

5 
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DISCRETIONARY  APPROPRIATIONS  FOR  FISCAL  YEAR  1994-COMPARISON  OF  CURRENT  LEVEL  WITH  SUBALLOCATIONS  PURSUANT  TO  BUDGET  ACT  SECTION  602(b)— Continued 

|ln  millions  ot  dollarsl 


R'vised  filed  602(1))  sub- 

allocalions  (Sept  30. 

1993) 

BA  0 


Current  level 


DiHerence 


BA 


BA 


Grand  total 


5O0  964 


538757 


496  815 


537,988 


-4. 149 


-769 


U.S.  Congress. 
Congressional  Budget  Office. 

Washington.  DC.  March  14.  1994. 
Hon.  M.^RTiN  O.  Sabo. 

Chairman.  Committee  on  the  Budget,  House  of 
Representatives.  Washington.  DC. 
Dear  Mr.  Chairman:  Pursuant  to  section 
308(b)  and  in  aid  of  section  311  of  the  Con- 
gressional Budget  Act.  as  amended,  this  let- 
ter and  supporting  detail  provide  an  up-to- 
date  tabulation  of  the  on-budget  current  lev- 
els of  new  budget  authority,  estimated  out- 
lays, and  estimated  revenues  for  fiscal  year 
1994  in  comparison  with  the  appropriate  lev- 


els for  those  items  contained  in  the  1994  Con- 
current Resolution  on  the  Budget  (H.  Con. 
Res.  64).  and  is  current  through  March   11. 
1994.  A  summary  of  this  tabulation  follows: 
lln  millions  ot  dollars! 


Budget  res- 
House  cur-       olution  (H 
rent  level        Con  Res 
64) 


Current 
level  +/- 
resolution 


Since  my  last  report,  dated  February  28. 
1994.  there  has  been  no  action  that  affects 
the  current  level  of  budget  authority,  out- 
lays, or  revenues. 
Sincerely. 

James  T.  Blum. 
(For  Robert  D.  Reischauer). 


Budget  authority ™..-  1.218.795 

Outlays       ™ —  1.217.389 

Revenues 

1994        _ 905.429 

1994-1998  5.105.866 


1,223.400 
1.218.300 


905.500 
5,153.400 


-4.605 
-911 


-71 
-47.534 
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lln  million  of  dollars! 


Budget  au- 
thority 


Outlays 


Enacted  in  Previous  Sessions 


Revenues 

Permanents  and  other  spending  legislation ' 

Appropriation  legislation  

Offsetting  receipts       _ 


Revenues 


905.429 


721  126  695.196 

742.749  758.885 

(237,226)  (237,226) 


Enacted  tins  Session 


Total  previously  enacted  ,.•■ 

Emergency  Supplemental  Appropriations,  fiscal  year  1994  (Pub  L  103-211)  

Entitlements  and  Mandatories 
Budget  resolution  baseline  estimates  of  appropriated  entitlements  and  otiwi  niandaloty  programs  not  yet  enacted ' 

Total  current  level ','  

Total  budget  resolution    __ _ „ -..- - - - — 

Amount  remaining 

Under  budget  resolution  .      _ _ — — 

Over  budget  resolution  


1.226.648 
(2.286) 
(5.567) 


1.216.855 
(248) 
781 


905.429 


1.218.795 
1,223.400 


4.605 


1,217,389 
1.218.300 


911 


905.429 
905,500 


'  Includes  budget  committee  estimate  ot  $2  4  billion  in  outlay  savings  for  FCC  spectrum  license  fees 

'Includes  changes  to  baseline  estimates  of  appropriated  mandatories  due  to  enactment  of  Public  Law  103-66,  and  Public  Law  103-140 

'In  accordance  with  the  Budget  Enforcement  Act,  the  total  does  not  include  $13,608  million  m  budget  authority  and  $8,896  million  in  outlays  m  emergency  lunding. 

'At  the  lequest  of  Committee  staff,  current  level  does  not  include  scoring  of  section  601  of  Public  Law  102-391. 

Notes  Amounts  m  parentheses  are  negative  Detail  may  not  add  due  to  rounding 


FAIR  HEALTH  INFORMATION 
PRACTICES  ACT  OF  1994 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Condit]  is 
recognized  for  5  minutes. 

Mr.  CONDIT.  Mr.  Speaker,  I  have  today  in- 
troduced the  Fair  Health  Information  Practices 
Act  of  1994.  The  purpose  of  this  bill  is  to  es- 
tablish a  uniform  Federal  code  of  fair  informa- 
tion practices  for  individually  identifiable  health 
information  that  originates  or  is  used  in  the 
health  treatment  and  payment  process. 

As  introduced,  the  bill  is  a  stand-alone  piece 
of  legislation  that  could  become  law/  without 
reference  to  the  larger  health  reform  effort.  I 
do  not,  however,  intend  to  move  this  bill  inde- 
pendently. The  portion  of  the  Health  Secunty 
Act  (H.R.  3600)  that  addressed  confidentially 
of  health  information  has  been  referred  to  the 
Government  Operations  Committee  Sub- 
committee on  Information,  Justice,  Transpor- 
tation, and  Agriculture,  which  I  chair.  The  leg- 
islation that  ultimately  develops  from  today's 
starting  point  eventually  will  be  incorporated 
into  H.R.  3600.  The  introduction  of  a  separate 
bill  IS  a  convenient  way  to  organize  hearings 


and  foster  discussions  of  this  important  ele- 
ment of  health  reform. 

The  need  for  uniform  health  confidentiality 
legislation  is  clear.  In  a  recent  report  titled 
"Protecting  Privacy  in  Computerized  Medical 
Information,"  the  Office  of  Technology  Assess- 
ment found  that  the  present  system  of  protect- 
ing health  care  information  is  based  on  a 
patchwork  quilt  of  laws.  State  laws  vary  signifi- 
cantly in  scope,  and  Federal  laws  are  applica- 
ble only  to  limited  kinds  of  information  or  to  in- 
formation maintained  only  by  the  Federal  Gov- 
ernment. Overall,  OTA  found  that  the  present 
legal  scheme  does  not  provide  consistent, 
comprehensive  protection  for  privacy  m  health 
care  information,  whether  that  information  ex- 
ists in  a  paper  or  computerized  environment. 
A  similar  finding  was  made  by  the  Institute  of 
Medicine  in  a  recent  report  titled  "Health  Data 
in  the  Information  Age." 

A  recent  public  opinion  poll  sponsored  by 
Equifax  and  conducted  by  Louis  Harris  and 
Associates  documents  the  importance  of  pri- 
vacy to  the  Amencan  public.  Eighty-five  per- 
cent agree  that  protecting  the  confidentiality  of 
people's  medical  records  is  absolutely  essen- 
tial or  very  important  in  national  health  care 
reform.  The  poll  shows  that  most  Americans 


believe  protecting  confidentiality  is  a  higher 
priority  than  providing  health  insurance  to 
those  who  do  not  have  it  today,  reducing  pa- 
perwork burdens,  or  providing  better  data  for 
research.  The  poll  also  showed  that  96  per- 
cent of  the  public  agrees  that  it  is  important  for 
an  individual  to  have  the  right  to  obtain  a  copy 
of  their  own  medical  record. 

We  know  that  health  information  will  be  a 
key  element  in  any  health  reform.  Identifiable 
health  information  is  already  heavily  used  in 
cost  containment  efforts,  and  this  usage  will 
only  grow.  The  Health  Security  Act  proposed 
by  President  Clinton  and  introduced  by  Rep- 
resentative Gephardt  contains  several  provi- 
sions that  specifically  address  privacy.  Section 
5120  requires  the  National  Health  Board  to 
promulgate  standards  respecting  the  privacy 
of  individually  identifiable  health  information. 
Section  5122  gives  the  Board  3  years  to  sub- 
mit a  detailed  legislative  proposal  to  establish 
a  comprehensive  scheme  of  privacy  protection 
for  health  information,  including  a  code  of  fair 
information  practices. 

The  legislation  I  have  introduced  is  prin- 
cipally a  substitute  for  these  two  sections  of 
H.R.  3600.  The  bill  is  flexible  enough,  how- 
ever, that  It  Will  also  fit  into  any  health  reform 


proposal  of  any  type  that  passes  the  Con- 
gress. My  bill  offers  a  comprehensive  imple- 
mentation of  a  fair  information  practices  code 
that  we  can  enact  this  year  as  part  of  a  com- 
plete health  reform  initiative  or  even  on  its 
own.  Regardless  of  how  the  health  delivery 
and  payment  system  is  restructured,  there  is 
and  will  continue  to  be  a  need  for  a  code  of 
fair  information  practices. 

By  establishing  fair  information  practices  in 
advance,  the  long-term  costs  of  implementa- 
tion will  be  reduced,  and  necessary  protec- 
tions will  be  built  in  from  the  outset.  This  will 
assure  patients  and  medical  professionals  that 
fair  treatment  of  health  information  is  a  fun- 
damental element  of  health  reform.  Uniform 
privacy  rules  will  also  assist  in  restraining 
costs  by  supporting  increased  automation, 
simplifying  the  use  of  electronic  data  inter- 
change, and  facilitating  the  portability  of  health 
coverage. 

Today,  few  medical  professionals  and  fewer 
patients  know  the  rules  that  govern  the  use 
and  disclosure  ot  medical  information.  In  a  so- 
ciety where  patients,  professionals,  and 
records  routinely  cross  State  borders,  it  is 
rarely  worth  anyone's  time  to  attempt  to  learn 
the  rules  of  any  one  jurisdiction,  let  alone  sev- 
eral jurisdictions.  One  of  the  goals  of  my  bill 
is  to  change  the  culture  of  health  records  so 
that  professionals  and  patients  alike  will  be 
able  to  understand  the  rights  and  responsibil- 
ities of  all  participants.  Common  rules  and  a 
common  language  will  facilitate  broader  under- 
standing and  better  protection.  Professionals 
will  be  able  to  learn  the  rules  once  with  the 
confidence  that  the  same  rules  will  apply 
wherever  they  practice.  Patients  will  learn  that 
they  have  the  same  rights  in  every  State  and 
in  every  doctor's  office. 

There  are  two  basic  concepts  that  are  es- 
sential to  an  understanding  of  the  new  ap- 
proach. First,  identifiable  health  information 
that  is  created  or  used  during  the  medical 
treatment  or  payment  process  becomes  pro- 
tected health  information,  or  individually  identi- 
fiable patient  information  relating  to  the  provi- 
sion of  health  care  or  payment  for  health  care. 
This  new  terminology  emphasizes  the  sensitiv- 
ity of  the  information  and  connotes  an  obliga- 
tion to  safeguard  the  data.  Protected  health  in- 
formation generally  remains  subject  to  statu- 
tory restriction  no  matter  how  it  is  used  or  dis- 
closed. 

The  second  basic  concept  is  that  of  a  health 
information  trustee.  Anyone  who  has  access 
to  protected  health  information  under  the  bill's 
procedures  becomes  a  health  information 
trustee.  There  are  three  different  types  of 
trustees.  Those  directly  involved  in  providing 
treatment,  in  paying  for  treatment,  and  in  con- 
ducting essential  health  system  oversight  are 
health  use  trustees.  Those  who  use  identifi- 
able information  for  public  health  or  health  re- 
search purposes  are  public  health  trustees.  Fi- 
nally, others  who  have  an  occasional  need  for 
health  information  to  accomplish  a  specific 
purpose  authonzed  by  law  are  special  purpose 
trustees. 

Each  class  of  trustee  has  its  own  defined 
set  of  responsibilities  and  authonties.  Health 
use  trustees  have  the  greatest  authority  to  use 
and  disclose  data,  but  they  also  have  the 
highest  level  of  responsibility  to  the  patient. 
Other  trustees  have  less  authority  and  fewer 


duties.  In  each  instance,  the  authorities  and 
responsibilities  have  been  carefully  defined  to 
balance  legitimate  societal  needs  for  data 
against  each  patient's  right  to  privacy  and  the 
need  for  confidentiality  in  the  health  treatment 
process.  Of  course,  every  health  information 
trustee  has  an  obligation  to  maintain  adequate 
security  for  protected  health  information. 

The  term  trustee  was  selected  in  order  to 
underscore  that  those  in  possession  of  identifi- 
able health  information  have  obligations  that 
go  beyond  their  own  needs  and  interests.  A 
doctor  who  possesses  information  atxjut  a  pa- 
tient does  not  own  that  information.  It  is  more 
accurate  to  say  that  both  the  record  subject 
and  the  recordkeeper  have  rights  and  respon- 
sibilities with  respect  to  the  information.  My 
legislation  defines  those  nghts  and  responsibil- 
ities. The  concept  of  ownership  of  personal  in- 
formation maintained  by  third-party  record- 
keepers  IS  not  particularly  useful  in  today's 
complex  world. 

A  key  element  of  this  system  is  the  speci- 
fication of  the  rights  of  patients.  Each  patient 
will  have  a  bundle  of  rights  with  respect  to 
protected  health  care  information  about  him- 
self or  herself  that  is  maintained  by  a  health 
use  trustee.  A  patient  will  have  a  right  to  re- 
ceive a  notice  of  information  practices.  A  pa- 
tient will  have  the  right  to  inspect  and  to  have 
a  copy  of  that  information.  A  patient  will  have 
the  right  to  seek  correction  of  information  that 
is  not  timely,  accurate,  relevant,  or  complete. 
A  patient  also  has  a  right  to  expect  that  any 
trustee  will  use  and  maintain  information  in  ac- 
cordance with  the  rules  in  the  act.  The  bill  es- 
tablishes standards  and  procedures  to  make 
these  rights  meaningful  and  effective. 

I  want  to  emphasize  that  I  have  not  pro- 
posed a  pie-in-the-sky  pnvacy  code.  This  is  a 
realistic  bill  for  the  real  world.  I  have  borrowed 
ideas  from  others  concerned  about  health 
records,  including  the  American  Health  Infor- 
mation Management  Association,  the 
Workgroup  for  Electronic  Data  Interchange, 
the  National  Conference  of  Commissioners  on 
Uniform  State  Laws,  and  the  recently  com- 
pleted Institute  of  Medicine  report  on  health 
data  organizations. 

I  believe  that  everyone  recognizes  that  we 
do  not  have  the  luxury  of  elevating  each  pa- 
tient's pnvacy  interest  above  every  other  soci- 
etal interest.  Such  a  result  would  be  imprac- 
tical, unrealistic,  and  expensive.  The  right  an- 
swer IS  to  strike  an  appropriate  balance  that 
protects  each  patient's  interests  while  permit- 
ting essential  uses  of  data  under  controlled 
conditions.  This  should  be  happening  today, 
but  record  keepers  do  not  know  their  respon- 
sibilities, patient  rights  are  not  always  clearly 
defined,  and  there  are  large  gaps  in  protec- 
tions foi'  health  information.  My  bill  recognizes 
necessary  patterns  of  usage  and  combines  it 
with  comprehensive  protections  for  patients. 
There  will  be  no  loopholes  in  protection  for  in- 
formation originating  in  the  health  treatment  or 
payment  process.  As  the  data  moves  to  other 
parts  of  the  health  care  system  and  beyond,  it 
will  remain  subject  to  the  Fair  Health  Informa- 
tion Practices  Act  of  1994.  This  novel  require- 
ment may  be  the  single  most  important  feature 
of  my  bill. 

The  legislation  includes  a  variety  of  rem- 
edies that  will  help  to  enforce  the  new  stand- 
ards. For  those  who  willfully  ignore  the  rules, 
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there  are  strong  criminal  penalties.  For  pa- 
tients whose  rights  have  been  ignored  or  vio- 
lated by  others,  there  are  civil  remedies.  There 
will  also  be  administrative  sanctions  and  arbi- 
tration to  provide  alternative,  less  expensive, 
and  more  accessible  remedies. 

I  believe  that  the  Fair  Health  Information 
Practices  Act  of  1994  offers  a  complete  and 
comprehensive  plan  for  the  protection  of  the 
interests  of  patients  and  the  needs  of  the 
health  care  system  in  the  complex  modern 
world  of  health  care.  I  recognize,  however, 
that  the  bill  I  have  introduced  is  merely  a  start- 
ing point.  It  is  inevitable  that  a  piece  of  legisla- 
tion this  complex  will  require  adjustments  and 
revisions  as  it  moves  through  the  Congress. 
The  pressure  of  the  legislative  calendar  has 
forced  me  to  begin  the  public  part  of  the  proc- 
ess now. 

One  area  where  I  know  that  much  more 
work  IS  needed  is  in  dealing  with  preemption. 
A  uniform  set  of  rules  for  health  information 
will  require  that  conflicting  rules  in  other  state 
and  Federal  laws  will  have  to  yield.  For  exam- 
ple, we  need  to  establish  uniform  rules  that 
will  support  electronic  data  interchange  of  in- 
formation that  IS  essential  to  efficient  comput- 
erized communication  of  billing  and  other  ad- 
ministrative data.  We  may  not,  however,  need 
to  preempt  every  law.  There  are  some  policy 
choices  made  by  states  that  will  not  conflict 
with  the  basic  principles  or  functionality  of  the 
Fair  Health  Information  Practices  Act.  There 
has  not  been  time  to  identity  these  laws,  and 
this  work  is  continuing.  In  the  future,  I  expect 
to  develop  a  more  precise  approach  to  pre- 
emption than  exists  in  the  bill  today. 

I  am  committed  to  working  with  every  group 
and  institution  that  will  be  affected  by  the  new 
health  information  rules.  If  you  find  that  this  bill 
fails  to  address  a  significant  issue,  work  with 
me  to  find  a  solution.  If  the  bill  creates  an  un- 
anticipated problem,  work  with  me  to  fix  it.  If 
you  have  a  better  idea.  I  want  to  hear  from 
you.  The  process  is  open,  and  the  bill  is  |ust 
a  first  draft.  Nothing  is  cast  in  concrete. 

In  closing,  I  want  to  acknowledge  the  limits 
of  legislation.  We  must  recognize  and  accept 
the  reality  that  health  information  is  not  com- 
pletely confidential.  It  would  be  wonderful  if  we 
could  restore  the  old  notion  that  what  you  tell 
your  doctor  in  confidence  remains  secret.  In 
today's  complex  heath  care  environment, 
characterized  by  third  party  payers,  medical 
specialization,  high  cost  care,  and  increasing 
computerization,  this  is  simply  not  possible. 
My  legislation  does  not  and  cannot  promise 
absolute  privacy.  What  it  does  otter  is  a  code 
of  fair  information  practices  for  health  informa- 
tion. 

The  promise  of  that  code  to  professional 
and  patients  alike  is  that  identifiable  health  In- 
formation will  be  fairly  treated  according  to  a 
clear  set  of  rules  that  protect  the  confidentiality 
interests  of  each  patient  to  the  greatest  extent 
fxjssible.  While  we  may  not  realistically  be 
able  to  otter  any  more  than  this,  we  surely  can 
do  no  less  for  the  American  public. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  the  gentleman  from  Cali- 
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fornia  [Mr.  Dornan]  is  recognized  for  60 
minutes  as  the  desigTiee  of  the  minor- 
ity leader. 


THE  CLINTON  YEARS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan]  is 
recognized  for  60  minutes. 

Mr.  DORNAN.  Mr.  Speaker.  I  said 
during  the  1-minute  today  that  I  would 
be  doing  the  first  of  many  special  or- 
ders at  the  close  of  legislative  business 
but  before  the  gavel  comes  down  reach- 
ing out  to  the  audience  that  C-SPAN 
says  is  1.300. 000- plus  or  more.  A  lot  of 
people  have  called  my  office  and  other 
offices  and  said  they  would  be  watching 
tonight  from  both  parties. 

I  want  to  present  something  in  a  very 
fair  way  on  not  only  Whitewater  but 
what  I  called  this  morning  all  of  the 
"Clinton  years."  from  his  first  defeat 
against  a  colleague  that  I  served  with 
here  for  a  decade  and  a  half,  J. P.  Ham- 
merschmidt  of  Arkansas,  the  only  Re- 
publican in  Arkansas  for  all  the  years 
that  I  served  with  him.  from  that  1974 
defeat  of  then  a  very  young  28-year-old 
Clinton  to  his  election  2  years  later  to 
the  attorney  general's  office,  where 
after  only  1  year  of  service  in  Arkan- 
sas, he  was  ready  for  the  governorship. 
And  he  won  that  office  at  age  32.  lost  it 
at  34  and  made  his  comeback  in  1982. 
thanks  partly  to  the  recession  nation- 
wide. 

D  2210 

Mr.  Speaker,  let  me  begin  by  saying 
that  "I  am  introducing  a  resolution 
calling  for  a  formal  congressional  in- 
vestigation of  the  charges  that  have 
been  made  by  many,  including  many 
distinguished  journalists.  The  evidence 
which  has  thus  far  trickled  into  the 
public  domain  is  still  fragmentary. 
Much  of  it  is  circumstantial,  but  it  is 
compelling.  If  the  allegations  are  not 
true,  this  country  needs  to  know  they 
are  not  true.  If  they  are  true,  of  course, 
the  country  needs  to  know  that,  as 
well. 

"Mr.  Speaker,  there  is  a  great  deal 
more  circumstantial  evidence  which 
has  been  brought  forward  by  a  number 
of  these  reports,  and  I  believe  the  air 
needs  to  be  cleared."  Mr.  President.  I 
mean,  Mr.  Speaker,  "so  I  am  today,"  or 
"next  week  calling  for  a  formal  inves- 
tigation of  all  these  charges  and  alle- 
gations, without  prejudging  what  the 
investigation  might  find,  but  believing 
deeply  that  it  needs  to  take  place  in 
order  to  establish  the  truth  or  false- 
hood of  the  allegations  that  have  been 
made." 

None  of  those  preceding  words.  Mr. 
Speaker,  back  to  the  point  where  I 
said.  "I  am  introducing  a  resolution," 
are  my  words  at  all.  They  are  the 
words  of  then-Senator  AL  GORE,  now 
Vice  President  of  the  United  States,  all 
on  June  24.  1991. 


My  friend,  who  I  saw  this  morning 
and  wished  him  a  happy  St.  Patrick's 
Day,  Al  Gore,  after  I  met  the  senior 
Clinton  for  the  first  time,  and  told  him 
I  would  be  doing  this  special  order  to- 
night, and  told  him  to  please  have 
Gergen  tape  it  tonight,  so  he  could 
watch  it  in  his  spare  time,  this  might 
be  a  busy  night  for  Bill  Clinton,  I  told 
him,  "Give  Gergen  something  to  do  be- 
fore he  is  out  the  door." 

He  smiled,  a  rather  frozen  St.  Pat- 
rick's Day  smile,  but  I  told  him  I  would 
be  doing  this  special  order  tonight,  told 
Clinton  I  would  be  doing  one  tomorrow, 
and  I  told  him  I  would  be  doing  dozens 
throughout  the  year.  He  said,  "How  are 
you?"  That  is  what  he  said  when  I 
started,  so  I  assumed  he  was  searching 
for  a  response,  so  I  wished  him  happy 
St.  Patrick's  Day  and  moved  on  to  AL. 

These  are  all  the  words  of  AL  Gore. 
What  was  AL  referring  to.  our  Vice 
President.  June  1991?  He  was  referring 
to  one  of  the  most  asinine  charges  ever 
brought  against  an  American  public  of- 
ficial, this  happened  to  be  President 
Bush,  that  I  have  ever  encountered  in 
my  life.  I  will  tell  the  Members  why 
they  were  the  most  ignorant  charges 
ever  brought. 

First  of  all.  we  spent  $30  million  of 
this  House's  budget,  right  out  of  the 
taxpayers'  treasury,  $30  million  of  the 
taxpayers'  money  trying  to  investigate 
the  sick  and.  I  am  sorry  for  the  byplay 
on  his  name,  the  sick  charges  of  Gary 
Sick,  a  former  State  Department  em- 
ployee, that  George  Bush  had  broken 
away  from  the  presidential  race  in  1980. 
where  he  was  the  bottom  half  of  the 
Reagan-Bush  ticket,  and  was  spirited 
to  a  secret  meeting  with  Iranian  ter- 
rorists in  Spain,  asking  them  to  keep 
our  hostages  until  through  the  election 
of  November  4.  which  was  precisely  the 
1-year  anniversary  of  the  day  they  had 
been  captured,  against  all  inter- 
national law  in  Tehran,  Iran,  and  that 
George  Bush  had  then,  after  a  brief 
meeting  with  these  terrorists  and  their 
negotiating  lawyers,  got  an  OK  from 
them  that  the  hostages  would  be  kept 
imprisoned  and  maybe  in  danger  of  los- 
ing their  lives  until  Ronald  Reagan  had 
won  the  Presidency,  and  then  they 
could  be  released.  Nobody  ever  sug- 
gested that  they  would  be  released  at 
noon,  right  as  President  Reagan  was 
being  inaugurated  with  George  Bush. 

Then  President  Bush  was  whisked 
back  to  the  campaign  trail,  I  believe  in 
New  Jersey,  and  all  of  this  was  done 
without  Secret  Service  knowledge, 
since  there  are  logs  of  the  Secret  Serv- 
ice that  we  went  into  to  the  tune  of  $30 
million. 

How  could  George  Bush  have  done 
this?  This  is  my  piece  of  the  action, 
where  I  found  this  a  personal  affront  to 
me  as  a  taxpayer.  George  Bush  was 
supposed  to  have  gotten  into  an  SR-71, 
a  Blackbird,  the  world's  fastest  record 
holding  airplane  ever,  and  holds  all  the 
world's  time-to-climb  and  altitude 
records  to  boot. 


To  my  knowledge,  George  Bush,  as  a 
Congressman  for  4  years,  earned  all  of 
his  well-served  Government  positions, 
he  was  Vice  President  for  8  years  and 
President  for  4,  has  never  flown  faster 
than  the  speed  of  sound,  unless  it  was 
on  the  British,  French  Concorde.  He 
has  never  taken  any  physiological 
training  classes  on  how  to  use  oxygen 
or  what  to  do  at  Mach  3,  at  82,000  feet, 
if  you  lose  an  engine  in  that  Blackbird. 

Everybody  on  the  Blackbird  flys  in  a 
space  suit.  I  have  flown  the  SR-71,  as 
has  a  Democratic  lady,  Beverly  Byron 
so  it  does  not  mean  it  is  any  great,  you 
know,  physical  accomplishment,  but 
Beverly  Byron,  former  great  conserv- 
ative Democrat  from  Maryland,  still 
out  there  doing  great  work  on  the  Base 
Closing  Commission.  Mrs.  Byron  and  I 
and  the  gentleman  from  Arizona,  Bob 
Stump,  current  Member  of  Arizona, 
who  also  flew  in  the  Blackbird  to  see  if 
we  were  getting  our  money's  worth  out 
of  it.  our  taxpayers'  dollars  worth  out 
of  it. 

We  had  gone  up  to  Beale  Air  Force 
Base  in  California  and  gone  through  a 
4-day  program,  3'/2  days:  physiological, 
training  tests,  unbelievable  tests 
tracking  the  heart,  and  then  flown  the 
simulator,  and  I  flew  it  for  8  hours;  I 
think  they  wanted  4  to  6  hours  flying 
it,  even  if  you  are  not  a  pilot. 

Beverly  was  pretty  good.  She  had 
flown  the  A-10  tank  killer,  the  Thun- 
derbolt II.  She  had  flown  the  F-16,  I  be- 
lieve, and  a  lot  of  preparation  went 
into  that. 

George  Bush  in  his  sixties,  in  1980,  his 
late  fifties,  was  supposed  to  have  been 
put  into  this  plane  cold  turkey,  some- 
where in  the  United  States.  At  a  secret 
base,  and  at  Mach  3  spirited  to  Spain; 
not  so  easily  done,  Mr.  Speaker.  It  re- 
quires two  or  three  midair  refuelings 
from  a  special  refueling  wing,  one  of  a 
kind  in  the  world,  also  at  Beale,  the 
100th  Strategic  Refueling  Wing,  using  a 
special  kind  of  fuel,  JP-7. 

After  he  landed  at  some  base  in  Spain 
where  the  SR-71  Blackbird,  the  world's 
most  exotic  looking  aircraft,  nobody 
had  even  seen  it  there  before,  they 
would  have  seen  it  taxiing  in  at  the 
base,  he  was  then  spirited  to  the  meet- 
ing, out  of  the  space  suit,  back  to  some 
secret  hangar,  into  the  space  suit,  into 
the  back  of  the  SR-71  dual-control 
model  that  actually  could  take  some- 
body other  than  sitting  in  the  recon- 
naissance officer's  seat,  and  then  all 
the  way  back  to  McGuire  Air  Force 
Base.  New  Jersey,  and  actually  Gary 
Sick  speculated  in  his  sick,  sick 
ramblings  that  it  was  probably 
McGuire,  and  then  into  the  hangar,  out 
of  the  space  suit,  back  into  his  cam- 
paign trail  three-  or  two-piece  gray 
suit,  out  on  the  trail,  and  the  Secret 
Service  supposedly  said,  "Where  were 
you.  Secretary  Bush,"  or  "Ambassador 
Bush,  "  whatever  the  title  they  wanted 
to  use,  probably  Ambassador. 

"Where  were  you?"  "Never  mind,  I 
had    a    little    stomach    problem,    been 


gone  for  a  day,"  What  an  absurdity, 
what  absurdity.  Just  the  refueling  lo- 
gistics problems  alone,  a  nightmare. 
Yet  this  House  spent  $30  million  of  tax- 
payer money  proving  that  there  was 
not  a  shred  of  truth. 

Mr.  Speaker,  I  have  a  letter  that  I 
will  introduce  into  the  Record  tomor- 
row night,  and  I  see  with  all  the  mate- 
rial there  is  one  I  forgot  to  bring,  of 
how  Tom  Foley,  our  distinguished 
Speaker,  Mr.  Speaker  pro  tern,  wrote 
to  a  gentleman  in  Florida  who  faxed 
me  this  letter  yesterday,  saying  that 
he,  Tom  Foley,  Speaker  of  the  House  2 
years  ago,  did  not  believe  a  word  of 
this,  did  not  think  any  of  it  was  true, 
but  like  Al  Gore  in  these  three  sen- 
tences or  paragraphs  that  I  read,  he 
felt  that  we  had  to  "find  out  the  truth, 
even  if  it  is  circumstantial,  even  if  the 
allegations  are  not  true." 

He  said,  "I,"  Tom  Foley,  "don't  be- 
lieve they  are  true,  but  we  must  find 
out."  Then  $30  million  was  spent.  The 
chairman  of  that  select  committee  to 
spend  that  $30  million  was  a  very  dis- 
tinguished Congressman  from  Indiana, 
a  man  I  truly  admire  and  respect.  I 
told  him  so  again  today,  Lee  Hamil- 
ton. 

Here  is  yesterday's  headline.  "Lee 
Hamilton  Opts  For  Hearings  On 
Whitewater,"  Our  beloved  Danny  Ros- 
TENKOWSKI  of  Chicago,  he  is  on  the 
headline  of  today's  Roll  Call,  "Rosty 
Wins  Big,"  it  says.  He  is  also  on  the 
front  page  of  the  newspapers  today. 

Here  is  the  green  St.  Patrick's  Day 
battered  Washington  Times:  "Rosten- 
kowski  Joins  The  Call  For  Whitewater 
Hearings."  After  winning  in  the  pri- 
mary, he  calls  the  action  inevitable.  He 
might  not  have  wanted  to  turn  off  the 
loyal,  hard  core  Democratic  faithful  in 
a  Democrat  primary  on  Monday,  but  he 
has  a  general  to  win,  so  he  reached  out 
to  what  his  taxpayers  want,  and  he 
calls  for  a  hearing. 

My  good  friend  and  pro-lifer,  the  gen- 
tleman from  Michigan,  David  Bonior, 
the  distinguished  majority  whip,  I  do 
not  think  that  David,  if  he  is  in  the 
cloakroom  listening,  meant  to  impugn 
the  integrity  of  the  gentleman  from  In- 
diana. Lee  Hamiltion,  and  the  gen- 
tleman from  Illinois,  Danny  Rosten- 
KOWSKi.  They  are  all  tight  friends. 

D  2220 

But  why  would  he  say  it  is  only  the 
Republicans,  only  the  Republicans? 
You  see,  my  wife  told  me,  reminded 
me,  that  on  the  Gennifer  Flowers 
tapes,  which  KFI  radio  in  Los  Angeles 
sent  to  our  family  during  the  election, 
and  we  cranked  it  onto  our  stereo  and 
listened  to  the  mellifluous  tones  of 
Gennifer  Flowers  wafting  through  our 
house  and  the  high  raspy  Arkansas 
twang  of  Bill  Clinton  rasping  through 
the  house,  as  Clinton  was  on  the 
Gennifer  Flowers  tapes,  and  also  said. 
"Well,  we'll  more  or  less,  we'll  blame  it 
on  the  Republicans."  If  you  want  the 


exact  quote,  I  put  the  8  minutes  that 
Flowers  released  of  written  transcript 
into  the  Congressional  Record  on 
September  23,  1992,  in  the  election 
year,  so  you  can  write  your  Congress- 
man or  anybody  listening  knows  that, 
Mr.  Speaker,  and  he  will  send  you  Sep- 
tember 23,  1992,  and  you  can  read  it 
right  in  there  how  there  has  been  a 
lifelong  pattern  for  Clinton  saying, 
"Blame  it  on  the  Republicans." 

Now,  I  know  Dave  Bonior  did  not 
mean  that  it  is  all  political,  because  I 
did  not  sign  that  letter,  but  I  do  not 
think  so.  Maybe  I  did,  but  about  Mrs. 
Clinton  driving  down  pharmacy  stocks. 

But  here  is  the  way  I  would  like  to 
preface  my  remarks  other  than  saying 
I  am  only  doing  what  AL  Gore  and 
Speaker  To.M  FOLEY  did  about  clearing 
up  rumors  that  can  divide  our  country 
severely. 

Bill  Clinton's  background  has  al- 
ready divided  our  country  severely.  I 
have  been  to  enough  military  bases  and 
flown  with  enough  people  from  T-birds 
and  Angels  to  big  C-5's  across  several 
oceans  to  know  the  disrespect  with 
which  Vhe  line  people,  NCOs,  and  offi- 
cer corps  hold  their  Commander-in- 
Chief  to  know  that  this  is  not  going  to 
help,  and  that  to  even  keep  the  situa- 
tion from  deteriorating  worse  with  peo- 
ple who  wear  uniforms  and  put  their 
lives  on  the  line  like  sheriffs  and  cops, 
anybody  who  wears  blue,  khaki,  or  a 
military  uniform,  they  are  not  too  in- 
spired by  this  Commander-in-Chief,  so 
this  will  only  make  it  worse  if  we  do 
not  clear  things  up. 

But  let  us  look  at  what  I  am  going  to 
begin  to  try  and  do  to  put  this 
Whitewater  scandal  in  perspective  for 
my  fellow  Americans.  I  am  going  to 
not  only  try  to  tell  the  facts  surround- 
ing the  case,  but  weave  it  together 
with  other  facets,  draft-dodging,  ramp- 
ant, almost  serial,  womanizing,  and 
tell  why  it  is  important  that  Congress 
hold  the  hearings.  I  will  offer  my  open- 
ing remarks  also  with  this  pearl  of  wis- 
dom to  those  at  the  White  House  who 
still  do  not  understand  why  they  are  so 
miserable,  why  they  have  those  butter- 
flies in  their  stomach,  why  they  are 
feeling  the  way  this  simple  lay  con- 
servative Republican  broadcaster.  Bob 
Dornan,  felt  about  Watergate  in  the 
early  stages. 

I  never  did  become  a  Watergate  buff, 
studying  every  detail,  and  I  do  not  ex- 
pect a  lot  of  my  Democrat  friends  and 
colleagues  are  going  to  want  to  become 
as  expert  on  this  whole  mess  as  I  am 
going  to  try  to  be.  because  it  is  utterly, 
thoroughly,  and  totally  demoralizing 
to  see  the  leader  of  the  world,  and  we 
do  not  have  to  say  free  world  anymore, 
in  spite  of  China,  North  Korea,  Cuba, 
and  Communist  Vietnam,  it  is  pretty 
much  the  leader  of  the  world,  that 
Presidential  spot. 

I  know  how  demoralizing  it  is,  and  I 
thought  I  would  never  have  a  political 
career  in  the  Grand  Old  Party,  because 


I  called  for  Richard  Nixon's  resignation 
before  Barry  Goldwater,  but  after  Jim 
Buckley  then  the  junior  Senator,  Fed- 
eral Senator  from  New  York,  and  it 
was  painful.  I  did  it  on  a  television 
show  when  I  just  could  not  defend  him 
anymore  before  the  smoking-gun  tape, 
before  a  lot  of  the  revelations;  I  called 
for  Nixon  to  resign  basically  for  one 
simple  rea.son,  burned  my  job  up.  and  I 
went  home  unemployed.  I  probably 
would  have  had  a  5-month  job  as  the 
Republican  or  conservative  side  of  a 
Nixon  Watch,  they  called  it. 

My  opponent  was  a  very  capable  head 
of  the  ACLU  in  Los  Angeles,  smart,  at- 
tractive woman.  Ramona  Ripston.  She 
is  so  smart  she  is  still  there  after  all  of 
these  years,  and  I  am  talking  about  20 
years  ago,  1974.  She  is  still  the  head 
honcho  of  the  ACLU.  But  I  walked.  It 
was  painful  to  see  the  Presidency  col- 
lapsing, and  I  believe  to  this  day  the 
ignorant  handling  of  this  cheap  shot, 
third-rate  burglary  to  steal  the  play- 
book,  to  use  one  of  Mr.  BONloR's  analo- 
gies, to  steal  the  playbook  of  the  worst 
team  in  the  league,  and  Clinton  was  on 
that  team,  by  the  way,  the  McGovem 
team,  when  they  were  losing  20  to  30 
points  behind.  They  just  fired  their 
Vice  President  who  had  undergone 
electric  shock  therapy  at  some  point  in 
his  life,  as  though  that  was  something 
wrong,  to  seek  medical  help,  and  put  a 
Kennedy! te,  one  of  the  brothers-in-law, 
on  the  ticket  to  try  and  let  the  Ken- 
nedy mystique  salvage  the  ticket.  The 
McGovern  campaign  was  in  disarray. 
There  were  rumors  about  Castro  was 
going  to  endorse  them,  and  they  were 
going  to  try  to  hold  it  off. 

And  they  steal  the  playbook  over  in 
the  Watergate  offices  from  this  team.  I 
could  not  believe  it.  To  this  day  I  be- 
lieve that  that  mishandling  cost  Viet- 
nam its  freedom  and  cost  about  10  mil- 
lion dead  human  beings  in  the  killing 
fields  of  Cambodia  and  Laos  because  we 
lost  our  Commander-in-Chief,  not  be- 
cause he  had  schemed  in  the  burglary, 
but  because  of  the  mishandling.  Pa- 
thetic. 

Let  me  read  a  letter  from  one  of  the 
most  distinguished  and  intelligent  men 
I  have  ever  come  in  contact  with  in 
public  life,  and  this  goes  for  his  great 
wife  with  whom  I  work  in  an  excellent 
group  called  the  Catholic  Campaign  for 
America,  Jean  Bork. 

Here  is  what  a  great  jurist,  Robert 
Bork,  who  should  be  sitting  on  that  Su- 
preme Court  now,  here  is  what  he  says 
in  the  Wall  Street  Journal,  March  11, 
Friday:  "Well,  it's  the  early  days,  Mr. 
President,"  That  is  the  title.  And  Mr. 
Bork  says,  "Clinton  insists  the  two  sit- 
uations have  nothing  in  common," 
meaning  Watergate  and 

Whitewatergate.  I  will  just  call  it 
Whitewater,  but  I  admire  Bill  Safire, 
who  will  not  give  up  on  Iraqgate.  I  am 
not  going  to  argue  with  him  on  that 
mess,  either. 

He  says,  "Watergate,  Iraqgate, 
Whitewatergate,"  much  to  the  chagrin 
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of  some  liberal  honchos  at  the  New 
York  Times.  "The  names  of  Watergate 
ultimately  engulfed  the  Nixon  Presi- 
dency." Mr.  Bork  says.  "So  far  there 
are  no  flames  here.  There  are  only 
wisps  of  smoke  and  a  crackling  sound 
from  the  tinder  under  the  Clinton  Pres- 
idency. Well,  it's  the  early  days,  Mr. 
President.  At  a  comparable  stage  of  the 
Watergate  investigation,  nobody  had 
accused  President  Nixon  of  an  abuse  of 
power,  either.  There  never  was  evi- 
dence connecting  Mr.  Nixon  directly 
with  the  Watergate  break-in,"  not  to 
this  day,  Nixon-haters  to  the  contrary. 
"The  end  came  when  the  Oval  Office 
tapes  showed  the  President  planning  to 
use  the  CIA  to  deflect  the  FBI  inves- 
tigation. If  it  is  true,  as  Mr.  Clinton 
and  his  defenders  insist,"  defenders 
like  my  good  friend  on  the  Intelligence 
Committee,  I  serve  with  him,  good 
friend.  Bill  Richardson,  "If  it  is  true 
as  his  defenders  insist  that  they  have 
attempted  no  concealment  of  evidence, 
it  is  also  the  case  they  have  certainly 
given  a  virtuoso  imitation  of  a  cover- 
up.  One  could  easily  mistake  it  for  the 
genuine  article.  We  may  never  know 
whether  there  is  serious  wrongdoing 
that  the  White  House  is  trying  to 
hide."  That  is  a  tough  line  that  we  may 
never  know.  "But  the  sounds  of  docu- 
ment-shredding raise  legitimate  ques- 
tions, and  they  amount  to  an  obstruc- 
tion of  justice.  If  Mr.  Nixon  had  burned 
the  tapes,"  and  by  the  way.  as  William 
F.  Buckley,  my  pal,  advised  him  to  do 
in  the  early  days  when  they  were  his 
property.  That  is  questionable  since 
they  were  run  through  a  White  House 
taxpayer  employer  system.  "If  Mr. 
Nixon  had  burned  the  tapes,  he  might 
conceivably  have  avoided  removal  from 
office."  I  believe  he  would  have.  It  does 
not  make  anything  right  or  wrong,  but 
I  believe  he  would  have  avoided  that, 
and  it  sure  would  have  been  good  for  2 
million  Cambodians  and  about  186,000 
Vietnamese  who  worked  for  us  or  liked 
us  who  were  executed  in  the  concentra- 
tion camps  throughout  conquered 
newly  Communist  Vietnam  in  1975, 
1976,  and  1977. 

But  his  Presidency,  the  Nixon  Presi- 
dency, would  have  been  paralyzed,  and 
I  believe  the  Clinton  Presidency  is 
close  to  paralysis  in  about  a  month. 

If  persons  close  to  the  Clintons 
should  be  indicated  for  the  removal  or 
shredding  of  files,  a  similar  paralysis 
may  afflict  their  administration.  Bob 
Bork  continues.  There  was  not  in  Wa- 
tergate anything  similar  to  Vincent 
Foster's  death.  Bill  Safire  said  that  on 
Meet  the  Press  this  Sunday,  and  it  is  a 
freezing  type  of  a  statement.  Safire 
puts  it  very  dramatically,  as  is  his 
wont.  There  was  no  body  in  Watergate, 
There  is  a  dead  body  here,  as  there  was 
a  dead  beautiful  young  women  in  Chap- 
paquiddick. 
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Scandals  seem  to  be  propelled,  when 
someone  has  lost  their  life,  into  a 
whole  different  category. 

I  continue,  "Nor  is  the  inexcusable 
way  it  was  handled  by  the  White  House 
giving  the  park  police  the  responsibil- 
ity for  the  investigation,"  stop.  I  am 
going  to  call  Bob  Bork  on  that.  I  have 
a  letter  here  from  the  Police  Associa- 
tion of  the  District  of  Columbia,  and  I 
will  defend  the  park  police,  much  to 
the  chagrin  of  a  lot  of  developing 
Whitewatergate  busts.  Park  police  is 
the  oldest  uniformed  police  service  in 
the  United  States  of  America,  1791,  to 
defend  that  man  whose  picture  is  on 
our  floor,  George  Washington,  in  his 
third  year:  first  and  oldest  uniformed 
police  United  States.  I  will  defend  their 
honor  here  as  I  have  already  called  my 
pal  Rush  Limbaugh  and  told  him  he 
owes  an  apology  to  them.  Most  of  his 
fans — there  are  a  lot  of  rumors  that 
park  police  are  "Smokey  the  Bears." 
They  are  not.  They  did  a  competent  in- 
vestigation and  did  nothing  where  the 
FBI  was  not  at  their  side,  or  the  Jus- 
tice Department. 

The  Justice  Department  makes  me  a 
little  queasy  if  it  was  people  way  at  the 
top,  but  Justice  career  employees,  I 
feel  comfortable  with  that  too. 

Bob  Bork  continues,  "Giving  the 
Park  police  responsibility,"  nothing 
wrong  with  that.  "Secret  removal  of 
files  from  Mr.  F"oster's  office;  the  lame 
statement  that  the  so-called  suicide 
note  in  Foster's  briefcase  had  been 
overlooked  earlier."  I  do  not  believe 
that. 

The  litany  goes  on.  There  was  far 
more  coverup  here  than  there  ever  was 
in  Watergate  until  the  tapes  were 
played.  "I  came  into  the  Nixon  admin- 
istration June  26,  1973."  Let  us  see,  the 
resignation  was  August  9,  so  he  was 
there  1  year,  1  month  and  2  weeks.  The 
way  people  talk  about  Bob  Bork  and 
the  way  he  was  attacked  viciously  in 
the  worst  character  assassination  that 
I  have  seen  of  anyone  in  a  Senate  con- 
firmation, you  would  think  he  would 
have  been  there  from  day  1  with  Nixon. 
Just  1  year,  VA  months. 

Bork  continues. 

The  Watergate  break-in  was  long 
past,  and  there  was  no  House  impeach- 
ment committee  when  he  came  in  June 
of  '73.  But  the  acrid  smell  of  the  wisps 
of  smoke  was  unmistakable  as  the  mat- 
ters grew  worse.  By  the  way,  Watergate 
break-in— I  said  I  was  not  a  buff,  but  I 
do  remember  some  of  the  dates — was 
June  17.  I  think  of  it  every  June  17  be- 
cause there  were  2  million  people  dead 
in  Cambodia.  June  17  of  '92.  So  Bob 
Bork  came  exactly  1  year  and  9  days 
after  the  original  break-in  when  he 
said,  "There  was  a  wisp  of  smoke  and  a 
crackling. 

"As  matters  grew  worse,  trips  to  the 
White  House  were  more  frequent  and 
steadily  more  depressing."  I  know 
what   they   are   going   to   start   to   go 
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through,  the  Democrat  colleagues  over 
here  and  in  the  Senate  and  downtown. 

"The  building  exuded  a  thick  atmos- 
phere of  desperation.  Then  as  now,  sen- 
ior staff  rushed  from  one  damage  con- 
trol meeting  to  the  next.  Then  H.R. 
Haldemann  went  down,  then 
Erlichmann  went  down,  they  were  jet- 
tisoned. Now  it  is  Bernard  Nussbaum, 
with  surely  more  to  follow." 

I  called  and  found  out  this  story  went 
to  bed  before  Webster  Hubbell  went 
down.  So  now  we  have  2  for  2  and  many 
more  to  follow  in  the  next  weeks,  and 
I  will  address  that  in  a  minute. 

"Then  as  now,  under  pressure  the  At- 
torney General  appointed  special  coun- 
sel. The  firestorm  that  followed  the  fir- 
ing of  Archibald  Cox  which  fell  to  me 
means  that  Robert  Fiske's  tenure  is  se- 
cure. He  will  not  suffer  the  fate  of  Ar- 
chibald Cox  unless  the  Clintons  are  de- 
termined to  repeat  every  stage  of  Wa- 
tergate. Their  common  element  in  Wa- 
tergate and  in  Whitewater  is  the  ha- 
tred that  both  Mr.  Nixon  and  Mr.  Clin- 
ton arouse,  though  from  different  ends 
of  the  political  spectrum.  That  contrib- 
uted to  the  bunker  mentality  in  '73,  as 
it  now  appears  to  be  doing  in  '94.  And 
that  bunker  mentality  always  produces 
mistakes.  I  think  I  know  a  little  of  how 
the  Clinton  group  feels.  It  is  a  unique 
experience  to  be  inside  an  administra- 
tion that  may  or  may  not  be  collaps- 
ing. The  frustration  of  not  knowing  the 
facts,  the  anguish  of  hoping  that  ulti- 
mately investigation  will  bring  vindi- 
cation, the  pain  of  seeing  the  despera- 
tion of  those  are  the  center  of  power,  in 
Watergate  only  a  very  few  people,  per- 
haps no  more  than  two  or  three  knew, 
that  is  probably  true  today." 

I  would  say  "wrong.  Bob  Bork."  It 
was  two  or  three  under  Nixon,  because 
I  do  not  think  that  even  Pat  Nixon  was 
in  the  circle,  I  would  say  now  it  is  a 
minimum  of  six,  seven,  eight.  "That  is 
probably  true  today.  The  rest  must  be 
hoping  against  hope,  as  we  were  in  the 
Nixon  White  House."  Robert  H.  Bork, 
Nixon's  solicitor  general,  and  then  a 
top  acting  Attorney  General  and  now 
American  Enterprise  Institute  Fellow 
and  one  of  the  greatest  legal  minds  of 
my  lifetime. 

Mr.  Speaker,  let  me  first,  since  on 
the  radio  for  the  least  2  months  I  have 
been  calling  regularly,  had  been  calling 
regularly  for  the  resignation  of  Bob 
Nussbaum,  I  found  out  all  the  White 
House  people,  even  though  they  liked 
him,  called  him  "Buzz  Bomb."  I  have 
been  calling  for  the  resignation  of 
Webb,  Clinton's  golfing  budding,  Web- 
ster Hubbell. 

Now  let  me  add  tu  that  list  since  it 
seems  someone  listened  to  me  in  those 
cases.  I  believe  the  next  resignations 
should  be  four,  well,  three  and  one  fir- 
ing. I  believe  Patsy  Thomasson,  who 
managed  Dan  Lasater's  assets,  which 
we  will  get  to  later  during  the  FSLIC 
case,  while  he  was  in  jail  on  drug 
charges.  She  is  now  White  House  aide. 
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She  is  among  those  who  searched  le- 
gally Bill  Foster's  office.  She  is  going 
to  have  to  go.  You  will  probably  see 
that  within  a  month  because  she  does 
not  have  her  security  clearance  yet.  I 
do  not  want  to  do  too  much  speculat- 
ing, but  how  can  someone  in  her  posi- 
tion be  in  that  White  House  now  2 
months  into  her  second  year,  as  Dee 
Dee  Myers  is  2  months  into  her  second 
year,  and  they  do  not  have  their  top-se- 
cret security  clearances.  It  leaves  one 
to  wonder  if  they  can  get  them,  if  they 
ever  turn  in  their  paperwork. 

So  I  think  since  she  has  told  the 
press,  people  inquiring  over  and  over. 
"I  am  filling  out  the  forms.  I  am  get- 
ting them  Monday,  on  Tuesday."  On 
Tuesday  she  will  tell  you  I  never  told 
you  I  would  be  ready  on  Monday.  I 
completely  forgot  about  it.  This  has 
been  going  on  just  for  the  last  2  weeks. 

She  goes. 

Over  at  Treasury,  and  this  is  sad,  a 
close  friend  of  the  Clintons,  a  man  who 
everybody  thought  would  replace 
former  Senator  Bentsen,  a  distin- 
guished combat  B-24  Liberator  pilot 
from  World  War  II,  who  wants  the  hell 
out  of  all  this  mess  with  his  great  rep- 
utation intact,  who  we  now  hear  in  the 
rumor  mill  in  both  cloakrooms  that 
the  Clinton  administration  is  on  its 
knees  begging  Lloyd  Bentsen  not  to 
quit  because  then  they  would  have  to 
go  through  the  confirmation  process  of 
the  head  of  the  Treasury  Department 
and  all  of  the  pressure  and  one  of  the 
top  people  walking  out  of  the  Cabinet 
at  the  Cabinet  level.  They  have  lost 
their  senior  White  House  counsel,  they 
have  lost  their  No.  2  man  to  suicide, 
and  they  have  lost  the  No.  3  man  at 
Treasury— or  Justice,  who  people  said 
really  was  the  No.  2  man.  particularly 
when  Phil  Heymann  left  after  a  while. 
Since  he  could  pick  up  the  phone  and 
jingle  his  golf  buddy  in  the  Oval  Office, 
Webster  Hubbell  was  demoralizing  all 
the  people  at  the  Justice  Department 
because  they  said  it  was  being  run  by 
friendship  and  cronyism. 

Now  he  is  gone,  and  meanwhile  back 
at  Treasury  it  appears  that  Lloyd 
Bentsen  did  not  know  all  these 
underlings  were  having  these  secret 
meetings  over  at  the  White  House.  He 
is  livid  with  anger.  He  wants  out.  But 
being  a  good  soldier,  a  guy  who  knows 
what  real  combat  is  like.  Lloyd  Bent- 
sen would  probably  stay  for  a  while. 

But  I  do  not  think  the  smoke  is  going 
to  clear.  I  do  not  think  the  flak  is 
going  to  back  off  William  Lloyd.  You 
are  going  to  have  to.  probably  to  keep 
your  honor,  walk.  This  man.  Roger  Alt- 
man,  tall,  handsome  man.  looks  like 
Vince  Foster,  he  was  going  to  be  the 
man  who  was  going  to  walk  into  the 
job.  He  is  only  acting  as  head  of  RTC. 
But  the  deputy  treasury  secretary,  and 
this  RTC  Chairman  Altman  admits  he 
called  White  House  officials  and  then 
recused  himself  from  any  further  con- 
sideration. So  we  have  to  get  a  head  for 
the  RTC. 


But  more  than  that,  at  his  side  was 
Gene  Hanson.  Gene  Hanson  is  another 
top-level  employee  who  knew  there 
were  other  critical  meetings  and  never 
tapped  Mr.  Altman  on  the  shoulder  like 
the  typical  television  scene  in  movies 
or  in  real  life  where  the  lawyer  has  a 
little  whisper  off  camera  with  his  hand 
over  the  mike. 

D  2240 

She  sat  there  and  let  him  say  what 
was  wrong,  that  he  knew  of  only  one 
meeting.  We  have  got  to  give  some  peo- 
ple the  benefit  of  the  doubt  here,  that 
he  was  not  boldly  lying  to  a  Senate 
committee  and,  therefore,  she  hung 
him  out. 

You  read  last  week's  Time  and  News- 
week, and  you  will  see  a  line  in  one  of 
them,  I  think  it  is  in  Newsweek — yes, 
where  an  unnamed,  and  there  is  going 
to  be  a  lot  of  these  leaks,  just  like  with 
Watergate— an  unnamed,  highly  placed. 
Democratic  source  at  the  White  House 
said.  "She's  going  to  take  it  in  the 
eye."  That  is  the  exact  quote  because 
of  what  she  did. 

Ms.  Jean,  J-e-a-n,  Hanson  with  an  o- 
n,  in  a  critical  meeting  at  the  Treas- 
ury, an  acting,  acting.  RTC  counsel, 
told  Nussbaum  the  Clintons  were  men- 
tioned as  criminal  referral.  That  is 
what  was  all  over  the  news  tonight 
with  Senator  Al  D'Am.siTO.  and  as.  po- 
tential beneficiaries  of  Madison  mis- 
conduct, she  is  one  of  the  ones  who 
tipped  them  off.  Clinton  says  he  cannot 
remember  who  tipped  him  off,  but  she 
is  already  saying,  "I  did."  She  will  be 
gone  soon.  Resign  with  your  health, 
and  try  and  get  a  public  defender  be- 
cause we  are  getting  down  to  people 
now  that  do  not  make  as  much  money 
as  the  lawyers  they  are  hiring  to  de- 
fend them,  but  they  do  not  want  to  go 
to  jail. 

So,  Patsy  Thomasson  will  have  to  go, 
and  that  is  Thomasson  with  two  s's, 
Roger  Altman,  Deputy  Treasury  Sec- 
retary goes  within  the  next  few  weeks, 
and  Gene  Hanson  goes. 

Now  here  is  the  one  who  should  be 
fired.  I  will  do  more  on  this  tomorrow: 
Buddy  Young,  the  former  commander 
of  troopers  in  Arkansas. 

Mr.  Speaker,  the  day  after  Vince  Fos- 
ter committed  suicide,  and  I  am  not 
just  speculating  anymore,  I  believe  he 
committed  suicide:  I  think  he  did  from 
the  start.  The  day  after,  and  there  is  no 
connection  there,  but  this  helps  you 
with  the  dates.  Vince  Foster  commit- 
ted suicide  on  July  20.  The  very  next 
day  Buddy  Young  in  Arkansas  was  told 
by  probably  the  President  himself: 

"Buddy,  Captain,  you're  on  your  way 
to  Denton,  TX,  to  be  head  of  FEMA, 
and  you're  getting  double  pay  of  what 
you  are  getting  right  now.  You're 
going  from  the  high  forties  to  about 
$95,000  a  year.  Thanks  for  all  the  good 
years,  and  thanks  for  bottling  up  those 
troopers." 

Off  to  Denton,  TX,  in  July,  Buddy 
Young. 


Here  is  why  I  think  he  should  be 
fired:  Buddy  Young  on  camera  to  ABC 
said  he  was  up  in  the  Oval  Office  the 
week  before  Christmas,  the  very  week 
all  of  the  troopers'  stories  are  break- 
ing, and  I  am  sitting  in  for  Rush 
Limbaugh  on  650  stations.  He  flies  up 
from  Denton,  TX,  to  Washington,  takes 
a  car.  A  limousine  picks  him  up,  and  he 
goes  to  the  White  House  compound, 
and  he  goes  into  the  Oval  Office  and 
sits  down  with  the  former  man  that  he 
guarded  for  12  years  over  a  14-year  pe- 
riod, 1978  to  1992.  and  they  started  call- 
ing troopers. 

Now  imagine  this  scene.  Very  few 
press  people  want  to  write  this  scene, 
it  is  so  depressing,  but  it  is  true.  It  is 
true  because  Clinton  has  admitted  it  is 
true,  and  Buddy  Young  talks  about  it 
on  live  camera. 

While  the  White  House  calls  him  on 
the  phone — excuse  me,  I  will  get  this 
call.  Excuse  me,  it  is  the  White  House. 

No,  no.  Buddy  Young  was  probably 
telling  the  truth. 

They  sit  there,  and  with  all  the 
things  to  do,  men  in  Somalia.  At  that 
time  there  were  not — yes — but  at  that 
time  we  had  lost  30  men  killed  in  ac- 
tion and  four  from  accidents  in  a  com- 
bat theater,  and  the  President  is  sit- 
ting there  Christmjis  week  ringing  up 

personally 

"Hi.  Danny.  It's  the.  President." 
Danny  Fergusson.  "Danny,  what's  this 
about  all  your  troopers  coming  forward 
with  stuff  about  all  the  womanizing? 
Geeze.  I  thought  we  liked  one  another, 
covered  one  another.  " 

I  wonder  if  it  was  on  the  spot  that 
Danny  Fergusson  got  promoted  from 
sergeant  to  lieutenant.  More  about 
Danny  later. 

Then  he  rings  up  Ronny  Anderson. 
This  is  tough.  Ronny  has  five  kids: 
three  of  them  are  triplets,  beautiful 
triplets.  The  man  is  worried  about  his 
family. 

"Ronny.  what  are  you  doing  to  me? 
What  are  you  telling  all  these  stories 
for?  Why  are  you  telling  these  stories 
about  Vince  and  missis?  Come  on." 

The  LA.  Times  had  these  two  offi- 
cers, troopers  who  were  still  on  active 
duty,  on  tape,  and  they  leave  their 
friends,  as  I  said  on  Limbaugh,  out 
there  on  the  battlefield  alone  to  be 
hammered  on  and  chewed  over  by  the 
liberal  media,  to  have  their  back- 
grounds exposed,  and  to  show  that 
their  two  marriages  were  lost,  Roger 
Perry  and  Larry  Patterson,  I  met  them 
both,  they  are  still  on  the  payroll  in 
Arkansas  as  peace  officers  protecting 
people,  protecting  someone  that  I 
served  here  with,  Jim  Guy  Tucker,  the 
current  governor. 

I  know  all  these  troopers  were  talk- 
ing about  it.  They  are  not  only  drunks 
at  some  bar  that  were  kicked  off  the 
payroll  in  Arkansas.  They  are  on  the 
taxpayers'  payroll  right  now,  just  as 
they  were  when  Clinton  was  abusing 
their    trust,    and    they    were    stupidly 
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going  along  with  it  until  they  have  a 
stomach  full  of  it.  Some  of  them  and 
others  did  not  get  the  proper  guilt,  so 
he  was  long  gone,  and  he  realized  that 
this  man  that  they  watched  for  over  a 
14-year  period  was  the  Commander  in 
Chief  and  leader  of  the  Free  World. 

These  two  troopers  tried  to  pull  back 
everything  they  did.  As  I  said,  Danny 
went  from  sergeant  to  lieutenant  on 
the  spot.  It  does  not  work  because  the 
L.A.  Times  has  them  on  tape.  I  already 
have  the  names  because  somebody  else 
has  leaked  them  to  David  Brock  during 
the  definitive  trooper  story  in  the 
American  Spectator,  so  I  use  their 
names  right  there  on  national  radio, 
and  I  am  still  using  them  here  on  the 
House  floor  to  a  million  and  a  half  peo- 
ple maybe,  and  I  think  it  is  about  time 
that  these  two  troopers  join  Roger 
Perry  and  Larry  Peterson  and  either 
say  that  they  are  both  lying  and  now 
we  are  taking  back  what  we  said,  what 
we  signed  in  the  affidavits,  what  we 
said  on  tape  recordings  to  the  L.A. 
Times,  and  we  are  going  with  Bill  and 
Hillary,  and  to  heck  with  Larry  and 
Roger  Perry.  They  are  wrong. 

No,  no.  There  were  five  troopers  ini- 
tially. There  is  all  ten  around  Little 
Rock  will  say  all  of  it  was  true,  and 
Buddy  Young,  who  came  up  to  the 
White  House,  into  the  Oval  Office  in  a 
Nixon/John  Dean  type  meeting  claim- 
ing that  they  never  discussed  specific 
jobs  but  that  Clinton  said  to  Danny. 
"Why  is  Roger  doing  this?  Did  Roger 
want  a  job?  Where  is  his  bio?  I'll  look 
for  his  bio  around  here."  The  President 
all  but  admitted  that  to  the  press. 

What?  That  the  leader  of  the  Free 
World  has  time  to  look  for  one  troop- 
er's biography,  and  it  is  not  discussing 
jobs  and  silence? 

Geraldo  Rivera  can  rant  all  he  wants, 
he  can  rant  about  these  two  troopers, 
but  they  are  on  the  payroll,  the  tax- 
payer payroll  in  Arkansas.  More  about 
the  troopers  probably  by  Wednesday  of 
next  week. 

Now  there  was  a  hot  rumor  just 
flashing  around  this  place.  It  came  up 
in  the  Speaker's  office  Thursday  or 
Friday  morning  last  week  that  Bob 
DORNAN  was  going  to  take  to  the  well 
and  reenact  the  suicide  of  Vince  Fos- 
ter. Now  how  could  I  do  that  when  I 
never  read  a  report.  I  have  never  seen 
a  photograph  until  that  afternoon,  and 
how  did  the  rumor  start  that  Bob  Dor- 
NAN  was  supposedly  going  to  reenact 
the  suicide  of  Vince  Foster? 

Well,  it  started  because  Thursday 
morning  last  week  there  was  the  big- 
gest traffic  jam  I've  encountered  in  18 
years  here.  17  and  a  half  years,  so  I 
took  a  different  route  in,  and  I  started 
down  George  Washington  Parkway 
which  I  had  used  for  12  or  13  years  when 
I  lived  in  Vienna,  VA,  with  my  then 
much  younger  family  in  my  freshman 
and  early  years  as  a  Congressman. 
Beautiful  George  Washington  Parkway, 
along  there,  and  there  I  see  it.   Fort 


Marcy  Park,  one  of  the  great  Civil  War 
smaller  forts,  a  structure  of  eight  or 
nine  of  them  to  defend  the  city  from 
the  cavalry  of  Jeb  Stuart. 

So,  I  said  it  is  time  to  go  in  there.  I 
called  the  House.  They  said  there  is  no 
votes  for  an  hour.  I  said.  "That's  it."  I 
wanted  to  see,  one,  if  that  park  was 
closed  to  the  general  public  who  pay 
the  bills  to  feed  the  trees  and  mow  the 
grass,  take  care  of  the  parking  lot 
there,  polish  the  big  Napoleon  cannons 
and  take  care  of  this  little,  historical 
guard  fort  that  overlooks  ancient 
Chain  Bridge. 

And  I  pulled  in,  and  sure  enough,  sure 
enough  because  Vince  Foster,  the  No.  2 
lawyer  at  the  White  House  and  the  per- 
sonal key  lawyer  for  both  Clintons 
who,  as  the  Washington  Post,  the  lib- 
eral Post,  said  was  their  key  confident 
lawyer  on  all  matters  public,  and  polit- 
ical, and  private.  Unbelievable.  He  kills 
himself  in  an  historic  Civil  War  park  so 
the  park  has  been  closed  ever  since. 
That  is  wrong.  That  was  one  thing  I 
wanted  to  see. 

And  two  was  a  very  simple  thing.  I 
wanted  to  see  if  there  were  big  dirt 
berms  built  up  around  the  cannons  on 
either  side  which  would  make  it  very 
important  whether  Vince  Foster  was 
standing  or  sitting  when  he  committed 
suicide,  or  lying  down,  whether  his 
body  had  been  dragged  from  somewhere 
else.  Those  rumors  were  hot  and  heavy 
on  all  the  talk  show  circuit,  and  it  was 
being  speculated  in  the  New  York  Post. 
a  million  person  circulation  maga- 
zine— I  mean  newspaper,  tabloid  shape, 
that  is  read  on  all  the  subways  along 
with  the  New  York  Daily  News  by  mil- 
lions of  people  every  week.  It  was  being 
speculated  how  could  the  body  be  heels 
together  as  though  it  were  lying  in  a 
coffin,  hand  by  the  side,  one  hand  over 
here  with  the  arm  looking  like  it  was 
carefully  placed  in  it.  I  did  want  to  see 
if  there  were  big  dirt  berms  by  the  can- 
non, and  I  went  in  there  in  the  rain. 

First  of  all,  a  guard  approached  me 
and  says,  "You  can't  come  in  here." 

Handsome,  young  worker. 

I  said,  "Woo,  woo,  woo,  woo,  wait  a 
minute.  I'm  on  the  taxpayer  payroll 
here.  I'm  a  U.S.  Representative.  I  am 
going  to  go  in  there.  Please  let's  not 
have  a  hassle." 

"Oh.  no,  no,  sir.  you  go  right  on  in; 
it's  OK." 

D  2250 

I  go  in  and  find  the  cannon.  I  said 
where  is  the  cannon?  He  says  in  there. 
I  find  the  cannon  very  easily.  Then  I 
walk  up  this  very  high  inclined  path, 
and  all  of  a  sudden  there  is  another 
cannon.  I  never  read  anywhere  there 
were  two  cannons.  But  maybe  I  had  not 
been  reading  enough. 

I  said  which  cannon  was  he  at?  I 
looked  at  them  both.  They  both  had 
big  dirt  berms.  There  was  a  field  of  fire, 
a  V  cut  in  front  of  the  barrel.  So  if  he 
was   standing   in   front   of   the   barrel 
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touching  with  one  hand  when  he  shot 
himself,  this  way,  or  reversed  thumb, 
then  the  bullet  would  have  gone 
through  the  V.  If  he  was  faced  the 
other  way.  the  bullet  would  have  sailed 
over  the  House  of  Prince  Bandar— it  is 
under  a  multi-million  dollar  recon- 
struction right  now.  A  huge  Saudi  Ara- 
bian compound  over  the  Potomac— and 
dropped  into  somebody's  yard.  Some- 
body would  pick  it  up  and  say  what  is 
that  funny  little  thing  and  throw  the 
slug  away.  Or  it  goes  into  a  tree  some- 
where. 

So  it  was  important.  I  came  back  and 
I  called  the  park  police.  The  first  per- 
son that  answers  the  phone  is  a  ser- 
geant. He  says,  I  am  a  Rush  Limbaugh 
fan.  Why  is  he  beating  up  on  us.  Con- 
gressman? We  ran  a  good  report.  We 
had  competent  investigators.  We 
worked  closely  with  the  FBI  and  Jus- 
tice. 

I  said.  I  want  to  know  which  cannon 
he  was  by.  I  don't  know.  I  did  not  con- 
duct the  investigation.  Here  is  who  did. 
He  gives  me  the  name.  But  maybe  you 
better  call  our  Major  Hines. 

Then  suddenly  a  lady  captain  calls 
me.  I  will  not  give  her  name.  She  says 
she  has  been  with  the  Park  Depart- 
ment 18  years  when  I  asked  her.  and 
she  said  he  was  lying  by  the  north 
wheel  of  the  north  cannon.  It  turns  out 
that  she  should  not  have  spoken,  be- 
cause that  is  not  exactly  true  either. 
But  I  called  Rush  Limbaugh  and  said. 
Rush,  to  the  whole  Nation,  Guam. 
Puerto  Rico,  all  the  ships  at  sea,  ma- 
rine expedition  force  ships  off  the  Vir- 
ginia coast,  and  now  on  Armed  Serv- 
ices Radio,  thanks  to  me,  all  the  way 
down  to  the  South  Pole  where  I  heard 
Rush  down — or  actually  he  was  start- 
ing the  Monday  after  I  left  the  South 
Pole  in  January. 

So  I  get  Rush.  He  is  a  gentleman,  and 
he  says  1  do  apologize  to  the  park  po- 
lice. I  didn't  mean  to  call  them  Smok- 
ey  the  Bears,  but  I  am  reading  a  lot  of 
Chris  Ruddy's  columns  in  the  New 
York  Post,  and  it  looks  like  there  is  a 
lot  that  can't  be  cleared  up. 

I  said  Rush,  the  report  should  not  be 
bottled  up.  The  family  has  had  enough 
time  to  adjust  to  at  least  the  initial 
agony  of  having  an  autopsy  report  re- 
leased. They  can  avert  their  eyes.  I 
said  something  dumb  on  Rush's  show.  I 
said  they  ought  to  release  all  the  pho- 
tographs of  the  crime  scene. 

Well,  you  can  never  release  all  the 
photographs  of  a  crime  scene  until  you 
are  absolutely  positive  there  is  going 
to  be  no  legal  ramifications  and  you 
have  decided  totally  it  is  a  suicide. 

However,  3  hours  after  I  spoke  to 
Rush,  and  here  is  a  mystery  that  I  am 
going  to  leave  for  next  week,  somebody 
at  Justice  leaked  selectively  to  one 
privileged  selected  network,  ABC,  one 
photograph  of  Vince  Foster's  thumb  in 
the  trigger  guard.  The  accompanying 
story  says  the  gun  was  pried  off  his 
hand.  How  could  it  be?  It  was  just  his 
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thumb  hanging  in  the  trigger  guard.  I 
am  convinced  it  was  a  real  photograph. 

Then  1  read  this  story  in  the  Daily 
News,  what  Limbaugh  calls  the  Amer- 
ican tabloid  war,  but  he  doesn't  mean 
tabloids  like  flying  saucers  or  bringing 
women  dates  in  for  high  politicians  or 
two  headed  wives  have  two  headed  ba- 
bies, that  kind  of  garbage.  It  doesn't 
even  mean  National  Enquirer,  which 
has  broken  a  lot  of  stories.  It  means 
newspapers  in  New  York,  like  the  Chi- 
cago Sun.  which  are  shaped  to  be  read 
on  the  subways. 

The  Daily  News  goes  back  over  a  cen- 
tury. New  York's  hometown  paper, 
says  Vince  Foster's  suicide  report  ends 
rumors.  Case  closed.  By  Mike  McKlary. 
I  haven't  spoken  to  Mike,  but  I  think  I 
will  tomorrow  or  over  the  weekend. 

It  says  the  unfostered  D.C.  sus- 
picions, aide's  suicide  is  confirmed  by 
head's  up  cops.  It  is  an  excellent  story. 

It  says  most  of  what  happened  in 
Fort  Marcy  Park  on  July  21  has  re- 
mained secret.  The  Park  Police  report 
has  only  been  reviewed  once  by  the 
Daily  News. 

Now.  what  I  want  to  ask  Mike 
McKlary  is  why  was  he  hand  picked  to 
read  the  report  to  count.  To  counter 
Chris  Ruddy?  Terrific  reporter  over  at 
the  Washington  Post.  Who  is  playing 
these  games?  Why  was  ABC  picked.  Be- 
cause Rick  Kaplan  stuck  his  nose  into 
Clinton's  life  again?  FOB.  Friend  of 
Bill.  Renaissance  Group  companion 
down  in  South  Carolina?  Why  was  ABC 
singled  out  for  one  photograph,  and 
then  ran  in  all  the  papers  as  it  moved 
on  the  wires  after  that? 

No.  here  is  the  photograph,  credit 
ABC  news.  And  why  was  Mike  McKlary 
given  all  this  special  treatment? 

But  if  you  are  going  to  accept  the 
first  part  of  the  story,  that  it  was  le- 
gitimately a  suicide,  then  you  have  to 
accept  the  rest. 

Now.  here  is  the  name.  I  can  release 
one  police  officer's  name  without  hurt- 
ing him.  because  it  is  in  this  article.  It 
says  Peter  Marklin.  that  is  the  man. 
the  sergeant  that  was  told  to  me  was 
the  chief  investigator,  he  said  Marklin 
told  the  reporter  that  he  was  asked  by 
a  furious  Nussbaum  and  a  park  police 
investigator  captain  was  furious,  he 
said  why  can't  you  handle  this  as  a 
normal  case.  Nussbaum  demanded  at 
one  point? 

Because  this  isn't  a  normal  case,  said 
the  chief  investigator.  Peter  Marklin. 

Why  not.  Nussbaum  said? 

Because  if  this  is  normal  case.  I 
would  have  all  of  the  dead  guys  files  in 
the  back  of  my  car,  Marklin  said. 

No  one  can  say  why  Vince  Foster 
killed  himself.  Oh,  I  think  we  all  can.  I 
will  tell  you  that  in  a  minute.  Only 
that  he  did. 

The  coverup?  Well,  if  there  was  one. 
it  started  with  Nussbaum.  The  Presi- 
dent's lawyer  acted  like  someone  with 
a  client  who  had  something  to  hide.  He 
calls  it  all  moronic,  the  reporter. 
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I  thought  they  all  should  have  been 
arrested  for  obstruction  of  justice,  said 
one  investigator  familiar  with  the  sui- 
cide. 

And  there  is  one  more  mystery  to  de- 
cide. There  is  one  small  triangular 
shaped  piece  of  the  so-called  suicide 
note  missing.  It  is  about  an  inch  and  a 
half  wide  on  the  bottom  of  the  so- 
called  suicide  note,  right-hand  part  of 
the  paper. 

It  is  not  a  part  of  the  main  content 
and  nobody  is  allowed  to  analyze  the 
handwriting,  although  they  say  they 
did  and  it  is  Foster's.  Why  is  the  Wall 
Street  Journal  being  stiffed  and  photo- 
copy of  the  text  which  has  been  re- 
leased in  every  paper  in  the  Nation  and 
all  over  Europe  and  Hong  Kong  ever 
since  say  August  or  September. 

It  is  not  part  of  the  main  content.  It 
could  be  a  date,  the  investigators  be- 
lieve. They  are  surmising.  I  am  not. 
The  Park  Police  and  FBI  investigator 
still  are  not  sure  the  note  is  real.  Who 
tears  a  note  into  28  pieces  and  then 
throws  it  in  his  briefcase  for  safekeep- 
ing, and  these  investigators  say  they 
looked  in  the  briefcase,  there  was  noth- 
ing there,  and  it  turns  up  in  the  brief- 
case 3  days  later? 

This  is  what  Judge  Bork  means  about 
these  people  are  pulling  off  a  virtuoso 
performance  of  a  coverup. 

Now,  this  story  goes  on  with  more 
tough  stuff  right  to  the  end.  What  I 
would  like  to  see  is  investigators  like 
Mike  McKlary  of  the  Daily  News  and 
Chris  Ruddy  of  the  New  York  Post 
working  together  and  sharing  the  same 
reports  and  the  same  evidence. 

Here  is  a  letter.  Let  me  see  if  1  was 
given  permission  to  read  this.  Why 
not?  Police  Association  of  the  District 
of  Columbia. 

Dear  Congressman  Dornan.— This 
comes  from  Pennsylvania  Avenue, 
Washington,  D.C,  and  the  building  in 
the  New  York  area  is  building  272  at 
Floyd  Bennett  Field. 

I  am  the  chief  delegate  for  the  Police 
Association  of  D.C,.  representing  the 
interests  of  the  Members  of  the  United 
States  Park  Police  as  well  as  other 
Federal  law  enforcement  agencies.  This 
correspondence  is  in  reference  to  the 
Vince  Foster  death  investigation  by 
the  United  States  Park  Police. 

Mr.  Congressman,  I  would  like  to 
begin  by  voicing  our  appreciation  for 
the  kind  words  that  you  spoke  on  the 
Rush  Limbaugh  show  on  behalf  of  the 
Park  Police.  Because  of  your  close  ties 
to  Mr.  Limbaugh  and  your  interest  in 
the  case,  I  thought  I  should  clear  up 
some  misinformation  and  express  our 
membership's  collective  displeasure  on 
the  media  coverage  of  our  investiga- 
tion. 

You  must  take  into  consideration 
that  the  investigation  remains  open 
and  is  being  actively  pursued  by  Mr. 
Robert  Fiske  and  a  Federal  grand  jury. 
Therefore  my  comments  must  remain 
limited    and    guarded.    However,    as   a 
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union  official,  I  cannot  stand  by  and 
let  our  membership  and  the  U.S.  Park 
Police  become  smeared  with  the  graf- 
fiti passing  as  investigative  journalism 
in  both  print  and  the  electronic  media. 

Essentially,  we  contend  the  follow- 
ing. 

Now,  most  of  America  is  hearing  this 
for  the  first  time  through  this  Member 
in  this  great  distinguished  Chamber  on 
St.  Patrick's  Day. 

The  U.S.  Park  Police  were  not  as- 
signed the  case  by  White  House  offi- 
cials, who  could  easily  influence  our 
determinations  of  cause  and  fact.  This 
was  a  Park  Police  investigation  simply 
because  it  occurred  on  National  Park 
Service  property. 

I  knew  that.  I  knew  that  when  it  hap- 
pened. 

Simply  because  it  came  under  the 
full  jurisdiction  of  the  U.S.  Park  Po- 
lice. The  chief  of  the  department  noti- 
fied the  FBI  on  the  following  day  as 
soon  as  he  became  aware  of  the  poten- 
tial political  implications.  Vince  Fos- 
ter had  left  his  coat  in  his  car  in  the 
small  Fort  Marcy  parking  lot  with  his 
wallet,  and  when  they  saw  his  White 
House  ID  in  there  and  the  car  had  Ar- 
kansas plates,  it  didn't  take  a  rocket 
scientist  to  say  aha.  we  have  a  FOB. 
possibly  a  high  ranking  person  in  the 
White  House.  Call  the  FBI.  And  they 
did. 

From  that  time  on  at  least  one  FBI 
and  a  Justice  Department  or  a  Justice 
Department  or  FBI  was  present  with 
our  investigators  throughout  the  en- 
tire critical  follow-up  investigation 
starting  on  that  second  day. 

To  my  knowledge,  there  was  not  one 
instance  that  either  supporting  agency. 
FBI  or  Justice,  did  not  fully  agree  with 
the  direction  of  the  investigation  as 
conducted  by  the  U.S.  Park  Police  in- 
vestigators. 

To  infer  that  the  Park  Police  could 
be  politically  influenced  is  ludicrous.  I 
ask  that  you  question  any  Member  of 
Congress  serving  during  the  period  of 
the  Wilbur  Mills  Tidal  Basin  affair— in 
the  early  seventies  before  I  got  here  or 
you  got  here.  Mr.  Speaker— if  the  Park 
Police  can  be  influenced.  I  am  certain 
you  will  recall  that  Wilbur  Mills,  pow- 
erful chairman  of  the  Ways  and  Means 
Committee,  that  is  the  seat  that  Mr. 
RosTENKOWSKl  has  now.  he  was  placed 
under  arrest  by  a  U.S.  Park  Police  offi- 
cer and  subsequently  lost  his  entire  ca- 
reer over  the  incident. 

D  2300 

I  think  he  might  have  survived  one 
election.  I  do  not  know.  Strange  voting 
patterns  in  Chicago. 

"Absolutely  every  action  and  test 
that  should  have  been  performed 
forensically  at  the  crime  scene  was 
professionally  completed.  Full  crime 
scene  photographs  were  taken." 

I  told  that  to  Rush.  I  believed  it, 
when  I  was  told  by  a  sergeant. 

"All  of  the  potential  physical  evi- 
dence was  identified,  collected  and  ei- 
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ther  processed  or  held  for  future  proc- 
essing. As  I'm  sure  you  are  aware,""  and 
this  was  a  stupid  contretemps  on  the 
Limbaugh  Show  the  day  before  yester- 
day. Some  guy  sounding  like  an  expert 
called  up  and  said.  "And  Dornan 
should  have  known  that  you  can't  pick 
up  lead  with  a  metal  detector." 

Why  does  he  think  people  illegally 
come  on  the  battlefields  of  Gettysburg, 
Fredericksburg,  Chancellorsville,  and 
Antietam  in  the  dead  of  night  with 
metal  detectors  trying  to  pick  up  lead 
mini  balls.  And  I  am  sorry  Rush  did  not 
take  him  up  on  this.  But  this  expert 
says,  "Of  course,  lead  is  easily  de- 
tected. One  of  the  heaviest  of  all  met- 
als and  by  our  state-of-the-art  metal 
detectors.  Interesting  he  used  that 
term.  That  is  what  Captain  Fernandez 
used  to  me.  state-of-the-art,  when  I 
asked  her  about  warehouses  of  con- 
fiscated metal  detectors,  get  one  and 
look  for  the  bullet. 

"And  the  area  in  question  was  fully 
swept.  The  autopsy  was  completed  with 
our  investigators  in  attendance.  I  feel 
that  when  the  results  are  finally  re- 
leased. "  I  hope  it  is  not  2  years.  Mr. 
Fiske.  "it  will  be  clear  that  the  conclu- 
sions reached  by  the  investigators  will 
be  fully  supported  by  the  forensic  evi- 
dence,- the  coroner's  report  and  the  fol- 
low-up investigation.  Regrettably,  this 
investigation  remains  confidential 
pending  review  by  the  grand  jury  and 
the  special  prosecutor." 

Now,  this  gentleman,  I  better  give 
his  name  at  this  point,  this  William  G. 
Stray,  S-t-r-a-y,  Chief  Delegate,  New 
York  Field  Office  of  the  Police  Associa- 
tion of  the  District  of  Columbia.  I  won- 
der why  they  have  a  New  York  field  of- 
fice. Yes.  They  take  care  of  Grant's 
Tomb  and  other  things,  I  guess,  up 
there. 

What  he  did  not  know  when  he  wrote 
me  this  letter  and  faxed  it  to  me,  he 
wrote  the  letter  on  March  16,  was  that 
on  March  14,  he  should  have  known 
this,  the  Daily  News  went  with  the 
story.  They  had  been  given  this  privi- 
leged information.  And  as  they  de- 
scribed the  story,  I  have  to  buy  it  until 
someone  proves  otherwise.  And  that  is 
that  Vince  Foster  did  sit  down,  that  he 
was  in  shirt  sleeves,  hot  July  day.  And 
it  was  on  an  incline  not  close  to  either 
cannon  exactly,  and  that  he  put  the 
bullet,  the  gun,  this  1913  Colt  made  up 
of  parts  from  two  different  1913  guns, 
held  it  with  both  hands,  one  thumb  in 
the  trigger  grip.  And  you  can  imagine 
this  father  of  a  beautiful  wife  and  three 
children  entering  their  teen  years, 
where  they  need  him  so  badly,  a  man 
who  probably  never  fired  a  gun,  was 
shaking  badly.  Put  the  gun  way  so  far 
inside  his  mouth  there  were  powder 
burns  on  the  palate,  pulled  the  trigger 
with  the  gun  at  a  down  angle,  and  the 
bullet  went  through  the  top  of  his 
head,  the  release,  killing  him  in- 
stantly. His  legs  went  straight.  And  if 
he  was  sitting,  they  could  end  up  side 
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by  side.  His  hands  could  drop.  Odds  are 
one  in  20  that  the  gun  would  not  have 
flown  away,  but  that  is  all  right.  One 
in  20,  that  is  not  bad  in  roulette.  And 
his  hand  dropped  down.  You  see  the 
photograph  with  the  thumb  barely  in 
the  thumb  guard,  but  that  takes  care 
of  all  the  mystery  surrounding  where 
the  bullet  went  all  the  speculation 
about  the  body  moved  from  a  safe 
apartment  or  from  a  luxury  apartment 
in  Boston  or  this  or  that,  all  that  could 
be  solved  by  at  this  point,  after  a  de- 
cent interval  for  the  family  to  try, 
well,  they  will  never  overcome  this 
ghastly  tragedy,  but  to  understand 
that  America  must  know  about  its  pub- 
lic officials  that  are  in  the  White  House 
but  kill  themselves  over  an  about-to- 
explode  scandal,  that  we  could  relieve 
the  country  of  all  this  agony,  all  this 
gum  beating,  if  we  could  just  see  that 
official  report  the  way  the  New  York 
News  saw  it.  Because  not  everybody  is 
going  to  accept  the  New  York  News  re- 
port. 

Now,  the  representative  of  the  police 
continues. 

"How  can  the  U.S.  Park  Police  re- 
spond to  the  accusations  made  on  the 
investigation  through  the  media?  Con- 
stant misinformation  surfaces,  mostly 
through  the  published  columns  and  on 
the  radio."  and  I  will  leave  out  people"s 
names  here,  "and  other  publications 
and  media  outlets.  These  columns  con- 
tain distortions,  incorrect  suppositions 
and  outright  falsehood.  When  published 
in  the  New  York  Post  and  repeated  on 
the  Rush  Limbaugh  Show,  these  com- 
ments take  on  a  sense  of  factual  deter- 
mination which  not  only  misleads  the 
public  but  irreparably  sullies  the  rep- 
utation of  the  U.S.  Park  Police  on  a 
national  level. 

•Mr.  Dornan,  how  will  the  U.S.  Park 
Police  ever  regain  the  outstanding  rep- 
utation that  they  deserve?" 

Does  that  not  sound  like  Ray  Dono- 
van in  the  Reagan  administration: 
"How  do  I  get  my  reputation  back?" 

"When  the  reports  are  released,  will 
Rush  Limbaugh  spend  day  after  day  ex- 
tolling the  abilities  of  the  U.S.  Park 
Police  investigators" — yes.  Rush  is  an 
honest  man;  he  will  probably  be  the 
only  one  to  do  it  right — "as  he  has  been 
castigating  them  based  on  false  infor- 
mation? What  page  will  the  New  York 
Post  publish  the  true  findings  and  how 
big  will  the  headlines  be?  When  a  New 
York  Daily  News  columnist,  Mike 
McAlary,  reports  that  the  investiga- 
tion was  thorough,  complete  and  pro- 
fessional" and  that  all  the  people 
should  have  been  arrested  for  obstruc- 
tion in  the  White  House,  he  says,  why 
isn't  his  column  given  the  same  direc- 
tion? 

"Well,  Mr.  Dornan,  I  submit  that 
people  have  clearly  demonstrated  they 
are  not  dedicated  to  review  the 
facts"— I  am  going  to  try  and  correct 
that — "to  disseminate  the  truth  to  the 
public.  Mr.  McAlary  did  an  amazing  job 


of  uncovering  the  facts,  locating  inves- 
tigators, naming  names  and  reporting 
on  his  investigation,  "  and  getting  priv- 
ileged treatment,  I  might  add. 

"In  closing,  we  ask  that  you  forward 
our  concerns  to  Mr.  Limbaugh,"  done, 
"and  ask  him  to  be  sensitive  to  the 
fact  that  he  is  greatly  contributing  to 
the  unwarranted  defamation.""  I  say 
unknowingly,  "unwarranted  defama- 
tion of  the  ability  of  the  oldest  police 
department  in  the  United  States  of 
America."  1791. 

"If  I  can  be  of  any  further  assist- 
ance," fine.  I  hope  I  have  set  the  record 
there. 

Now,  tomorrow,  sometime,  I  guess, 
we  are  going  into  pro  forma  session, 
sometime  after  11:30.  I  would  guess.  I 
am  going  to  discuss  the  Time  article  on 
Hillary,  "Where  is  the  cheering  press," 
with  Mr.  Clinton.  I  saw  him  cheering 
out  in  front  of  here  today.  Why  these 
multi-millionaires.  Barbara  Walters. 
Peter  Jennings,  Diane  Sawyer.  Koppel, 
Rather,  Chung,  Brokaw.  why  they  have 
not  shown  true  grit  on  this  whole 
story.  I  am  going  to  put  in  the  MTV 
Show  transcript  from  1992,  the  special 
Steve  Croft  13  minute  abbreviated 
Sixty  Minute  Show. 

I  am  going  to  put  in  Ted  Koppel's 
show  on  Lincoln's  birthday,  Februa.-y 
12.  We  are  going  to  cover  a  lot  of  stuff. 

Let  me  close  on  one  line.  I  am  going 
to  answer  what  is  as  common,  easy  to 
figure  out  as  anything  I  have  ever  seen 
in  my  life.  I  will  close  on  this  provoca- 
tive answer. 

Why  did  Vincent  Foster  kill  himself? 
Mr.  Speaker,  Vince  Foster  killed  him- 
self because  he  did  not  have  the  cour- 
age or  the  guts  to  face  up  to  this  fire 
storm  that  he  saw  coming,  and  that  is 
a  tragedy  for  his  family  and  also  a 
tragedy  for  America. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Tucker  (at  the  request  of  Mr. 
GEPHARDT)  for  today  after  6:00  p.m..  on 
account  of  official  business. 

Mr.  Gallo  (at  the  request  of  Mr. 
Michel)  for  today,  on  account  of  hip 
surgery. 

Mrs.  Fowler  (at  the  request  of  Mr. 
MICHEL)  from  5:00  p.m.  today,  on  ac- 
count of  family  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  KiNCSTON)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  BURTON  of  Indiana  for  5  minutes 
today. 

Mr.  Goss  for  5  minutes  on  March  22, 
23  and  24. 


Mr.  Dreier  for  5  minutes  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Faleomavaega)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Gonzalez,  for  5  minutes  today. 

Mr.  Owens,  for  5  minutes  today. 

Mr.  Faleomavaega.  for  5  minutes 
today. 

Mr.  Sabo,  for  5  minutes  today. 

Mrs.  Mink,  of  Hawaii,  for  5  minutes 
today. 

Mr.  BONIOR,  for  5  minutes  today. 

Mr.  Fazio,  for  5  minutes  today. 

Mr.  RICHARDSON,  for  5  minutes  today. 


Mr.  Lambert. 

Mr.  Payne. 

Mr.  Burton  of  Indiana. 

Mr.  Menendez. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  KINGSTON)  and  to  include 
extraneous  matter:) 

Mr.  KING. 

Mr.  POMBO. 

Mr.  McKeon. 

Mr.  SOLO.MON. 

Mr.  Fawell. 

Mr.  CLINGER. 

Mr.  Greenwood  in  2  instances. 

Mr.  GILLMOR. 
Mr.  GUNDERSON. 
Mr.  Gallegly. 
Mr.  EVERETT. 
Mr.  GOODLING. 

Mr.  Taylor  of  North  Carolina. 
Mr.  Tho.mas  of  California. 
Mr.  Smith  of  New  Jersey. 

Mr.  HUNTER. 

Mr.  Ballenger. 

Mr.  P.A.CK.\RD. 

Mr.  Hastert. 

Mr.  Machtley. 

Mr.  Duncan. 

Mr.  Horn. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Faleo.mavaega)  and  to  in- 
clude extraneous  matter:) 

Mr.  Hamilton. 

Mr.  Reed  in  2  instances. 

Mr.  Kildee. 

Mr.  Traficant. 

Mr.  Kanjorski. 

Mr.  Brown  of  California. 

Mr.  Lantos  in  2  instances.     - 

Mr.  Foglietta. 

Mr.  Obey. 

Mr.  Barcia. 

Mr.  Ackerman. 

Mr.  Manton. 

Mr.  Durbin. 

Mr.  Menendez  in  2  instances. 

Mr.  Brown  of  Florida  in  2  instances. 

Mr.  Clyburn. 

Mr.  Costello. 

Mr.  Rostenkowski. 

Mr.  KLEIN. 

Mr.  Barlow. 

Mr.  CONDIT. 

Mr.  Stark. 

Mr.  KENNEDY. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dornan)  and  to  include  ex- 
traneous matter:) 


SENATE  ENROLLED  BILL  AND 
JOINT  RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  and  joint  reso- 
lutions of  the  Senate  of  the  following 
titles: 

S.  1926.  An  act  to  amend  the  Food  Stamp 
Act  of  1977  to  modify  the  requirments  relat- 
ing to  monthly  reportint?  and  staggered  issu- 
ance of  coupons  for  households  residing  on 
Indian  reservations,  to  ensure  adequate  ac- 
cess to  retail  food  stores  by  food  stamp 
households,  and  to  maintain  the  integrity  of 
the  Food  Stamp  Program,  and  for  other  pur- 
poses. 

S.J.  Res.  163.  Joint  resolution  to  proclaim 
March  20.  1994.  as  "National  Agriculture 
Day." 

S.J.  Res.  162.  Joint  resolution  designating 
March  25.  1994.  as  •Greek  Independence  Day; 
A  National  Day  of  Celebration  of  Greek  and 
American  Democracy." 


Mr. 


ADJOURNMENT 
DORNAN.  Mr.   Speaker,   I  move 


that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  8  minutes  p.m.) 
the  House  adjourned  until  Friday, 
March  18,  1994,  at  11  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2790.  A  letter  from  the  President.  Boy 
Scouts  of  America,  transmitting  the  Boy 
Scouts  of  America  1993  report  to  the  Nation, 
pursuant  to  36  U.S.C.  28;  to  the  Committee 
on  the  Judiciary. 

2791.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  letter  in 
writing  to  reaffirm  his  opposition  to  the  pro- 
posed balanced  budget  amendment  to  the 
Constitution  of  the  United  States  (H.J.  Res. 
103)  (H.  Doc.  No.  103-223);  to  the  Committee 
on  the  Judiciary  and  ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  JOHNSTON  of  Florida  (for  him- 
self,   Mr.    Murphy.    Mr.    Martinez. 
Mrs.  Unsoeld,  Mr.  Gene  Green  of 
Texas,  and  Ms.  WooLSEY): 
H.R.  4064.  A  bill  to  amend  the  Job  Training 
Partnership  Act  to  provide  counseling  and 
guidance    relating    to    postsecondary    edu- 
cation options  for  dislocated  workers;  to  the 
Committee  on  Education  Labor. 

H.R.  4065.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  make  adjustments  in 
the  calculation  of  need  for  student  assist- 
ance for  dislocated  workers,  and  for  other 
purposes;  to  the  Committee  on  Education 
and  Labor. 
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By  Mr.  ROSTENKOWSKI  (for  himself. 
Mr.  Gibbons.  Mr.  Jacobs.  Mrs.  Ken- 
nelly.    Mr.    Lewis   of   Georgia.    Mr. 
Reynolds,    Mr.    Crane,    and    Mrs. 
Johnson  of  Connecticut): 
H.R.  4066.  A  bill  to  suspend  temporarily  the 
duty  on  the  personal  effects  of  participants 
in.  and  certain  other  individuals  associated 
with,  the  1994  World  Cup  Soccer  Games,  the 
1994  World  Rowing  Championships,  the  1995 
Special    Olympics    World    Games,    the    1996 
Summer  Olympics,  and  the  1996  Paralympics; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  GONZALEZ; 
H.R.  4067.  A  bill  to  amend  section  203  of  the 
Housing      and      Community      Development 
Amendments  of  1978  to  provide  for  the  dis- 
position of  muliifamily  properties  owned  by 
the  Secretary  of  Hou.sing  and  Urban  Develop- 
ment, to  provide  for  other  reforms  in  pro- 
grams administered  by  the  Secretary,  and  to 
make  certain  technical  amendments,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  .•\ffairs. 
By  Mr.  LEHMAN: 
H.R.  4068.  A  bill  to  improve  the  health  and 
productivity    of    National     Forest    System 
lands  in  the  Slate  of  California  and  to  dem- 
onstrate the  use  of  ecosystem  management 
as  a  practical  management  program  on  such 
lands;  jointly,  to  the  Committees  on  Natural 
Resources  and  Agriculture. 

By  Miss  COLLINS  of  Michigan: 
H.R.  4069.  A  bill  to  amend  title  18.  United 
States  Code,  to  include  private  and  commer- 
cial interstate  carriers  in  the  mail  fraud  pro- 
hibitions; to  the  Committee  on  the  Judici- 
ary 

By  Miss  COLLINS  of  Michigan  (by  re- 
quest): 
H.R.  4070.  A  bill  to  amend  title  18,  United 
States  Code,  to  provide  for  criminal  and  civil 
penalties  for  mail  and  wire  fraud,  and  for 
other  purposes:  jointly,  lo  the  Committees 
on  the  Judiciary  and  Post  Office  and  Civil 
Service. 

H.R.  4071.  A  bill  to  amend  title  39.  United 
States  Code,  to  grant  the  U.S.  Postal  Service 
the  authority  to  issue  civil  investigative  de- 
mands, and  for  other  purpxjses;  jointly,  to 
the  Committees  on  Post  Office  and  Civil 
Service  and  the  Judiciary. 

By  Mr.  FORD  of  Michigan; 
H.R.  4072.  A  bill  to  amend  the  Worker  Ad- 
justment and  Retraining  Notification  Act  to 
minimize  the  adverse  effects  of  employment 
dislocation,  and  for  other  purposes:  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  GREENWOOD  (for  himself.  Mr. 

CLINGER.    Mr.    MURTHA.    Mr.    MCDADE. 

Mr.  Holden.  Mr.  Walker,  Mr.  Gekas. 
Mr.   Mlrphy.  Mr    RiDGE.  Mr.  Klink. 
Mr.   Santorum.   Mr.  Kan.ior.ski.  Mr. 
McHale.  Mr.  SHL-.STER.  Mr.  G(X>DLING. 
and  Ms.  Margolies-Mezvinsky); 
H.R.  4073.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  permit  States  and  counties 
to   limit   the  disposal   of  out-of-State  solid 
waste,  and  for  other  purposes:  to  the  Com- 
mittee on  Energy  and  Commerce. 

By     Mr.     HOYER    (for    himself.     Mr. 
Stl'Pak.  and  Mr.  Lightfoot); 
H.R.  4074.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  commemora- 
tion of  the  National  Law  Enforcement  Offi- 
cers Memorial,  and  for  other  purposes;  joint- 
ly, to  the  Committees  on  Banking.  Finance 
and  Urban  Affairs  and  Natural  Resources. 
By  Mrs.  KENNELLY; 
H.R.  4075.  A  bill  to  establish  a  rapid  de- 
ployment force;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  UNDERWOOD  (for  himself  and 
Mr.  DE  Lugo): 
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H.R.  4076.  A  bill  to  amend  the  Federal 
Home  Loan  Bank  Act  to  provide  for  the  rep- 
resentation of  Guam  and  the  Virgin  Islands 
on  the  boards  of  directors  of  the  appropriate 
Federal  home  loan  banks:  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 

By  Mr.  CONDIT  (for  himself.  Mr.  Co.s- 
YERS.  and  Ms.  Vel.\zquf:z): 
H.R.  4077.  A  bill  to  establish  a  code  of  fair 
information  practices  for  health  informa- 
tion, to  amend  section  552a  of  title  5.  United 
States  Code,  and  for  other  purposes;  jointly, 
to  the  Committees  on  Government  Oper- 
ations, the  Judiciary,  and  Energy  and  Com- 
merce. 

By  Mr.  DUNCAN  (for  himself.  Mr.  Cal- 
vert. Mr.  CUNNINCH.AM.  Mr.  Doo- 
LITTLE.    Mr.    DOR.NAN,    Mr.    G.ALLEGLY. 

Mr.  Ki.M.  Mr.  Pombo.  Mr. 
ROUR.AB.ACHER.  Mr.  ANDREW.S  of  New 
Jersey.  Ms.  D.a.nner.  Mr.  Penny,  Mr. 
Peterson       of       Minnesota.       Mr. 

POSH.JlRD.  Mr.  Al.L.'\RD.  Mr.  Ar.mey. 
Mr.  B.ACHU.s  of  .Alabama.  Mr.  B.aker 
of  Louisiana.  Mr.  B.\llenger,  Mr. 
B.ARTLETT  of  Maryland.  Mr.  B.^^te.m.an. 
Mr.  BOEHNER.  Mr.  BiRTON  of  Indiana. 
Mr.  Buyer.  Mr.  C.an.'\dy,  Mr.  Cr.ane, 
Ms.  DfNN.  Mr.  EwiNG.  Mr.  F.-kwell. 
Mr.  G1LI..M0R.  Mr.  Gingrich.  Mr. 
GooDLiNG.  Mr.  Gunderson.  Mr.  Has- 
COCK.  Mr.  H.AN.SEN.  Mr.  HEFLEY.  Mr. 
HOBSON.  Mr.  iNGLis  of  South  Caro- 
lina, Mr.  INHOFE.  Mr.  Klug.  Mr.  Kyl. 
Mr.  L.'\zio.  Mr.  Lewi.s  of  Florida.  Mr. 
McC.ANDLES.s.  Mr.  MclNNl.s.  Mr. 
Michel.  Mr.  Miller  of  Florida.  Mr. 
O.XLEY.  Mr.  P.\X0N.  Mr.  PORTM.^N.  Mr. 
QflLLEN.     Mr.    ROBERT.S.    Mr.     SH.\Y.S. 

Mr.  Solomon.  Mr.  S.mith  of  Oregon. 
Mr.  S.mith  of  Texas.  Mr.  Stearns.  Mr. 
Slndquist,    Mr.    Taylor    of    North 
Carolina.   Mr.  Thomas  of  Wyoming. 
Mrs.    VUCANOVICH.    Mr.    Walsh.    Mr. 
YotNG  of  Alaska.  Mr.  Zeliff.  and  Mr. 
Zimmeri: 
H.R.  4078.  A  bill  to  amend  the  act  estab- 
lishing the  Golden  Gate  National  Recreation 
.Area,  and  for  other  purposes:  to  the  Commit- 
tee on  Natural  Resources. 
By  Mr.  HYDE: 
H.R.  4079.  A  bill  to  reform  habeas  corpus: 
to  the  Committee  on  the  Judiciary. 
By  Ms.  KAPTUR: 
H.R.  4080.  A  bill  to  suspend  until  Janua.-y 
1.  1998.  the  duty  on  di-pentaerythritol:  to  the 
Committee  on  Ways  and  Means. 

By   Mr.    KLINK   (for  himself  and   Ms. 

MCKINNEYC 

H.R.  4081.  A  bill  to  establish  a  Congres- 
sional Office  for  Public  Opinion  Research 
and  Assessment:  to  the  Committee  on  House 
Administration. 

By  Ms.  LAMBERT; 

H.R.  4082.  A  bill  to  require  the  Secretary  of 
the  Interior  to  convey  the  William  H. 
Donham  State  Fish  Hatchery  to  the  State  of 
Arkansas;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mr.  LaROCCO; 

H.R.  4083.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  the  Lower 
Salmon  River  in  Idaho  as  a  component  of  the 
National  Wild  and  Scenic  Rivers  System,  and 
for  other  purposes;  to  the  Committee  on  Nat- 
ural Resources. 

By  Mr.  MARTINEZ  (for  himself.  Mr. 
Ford  of  Michigan,  Mr.  Owens,  Mr. 
Scott,  and  Mr.  Baesler): 

H.R.  4084.  A  bill  to  amend  the  Community 
Services  Block  Grant  Act  to  establish  a  new 
community  initiative  program  to  carry  out 
economic  development  activities  in  economi- 
cally distressed  communities,  to  make  other 


amendments  to  the  Community  Services 
Block  Grant,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 

By  Mr.   MARTINEZ  (for  himself,   Mr. 
SharI'.    Mr.    Ford   of  Michigan,   and 
Mr.  DINGELL); 
H.R.  4085.  A  bill  to  amend  the  Low-Income 
Home  Energy  Assistance  Act  of  1981  to  au- 
thorize appropriations  for  fiscal  years  1996 
through  1999.  remove  impediments  to  the  ex- 
ercise of  States'   discretion   to  shape   their 
programs  and  to  concentrate  their  resources 
on    those    with    the    greatest    home    energy 
needs,  and  for  other  purposes:  jointly,  to  the 
Committees  on  Education  and  Labor  and  En- 
ergy and  Commerce. 

By  Mr.  PAYNE  of  New  .Jerse.v  (for  him- 
self and  Mrs.  MORELLA): 
H.R.  4086.  A  bill  to  establish  a  youth  devel- 
opment grant  program,  and  for  other  pur- 
poses: to  the  Committee  on  Education  and 
Labor. 

By  Ms.  PRYCE  of  Ohio  (for  herself  and 
Mr.  Stupak): 
H.R.  4087,  A  bill  to  amend  title  18,  United 
States   Code,    to   prevent   Federal    prisoners 
from  engaging  in  activities  to  increase  their 
strength  or  fighting  ability  while  in  prison; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  SLATTERY: 
H.R.  4088.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  a  cost-of-living  ad- 
justment in  the  rates  of  disability  compensa- 
tion for  veterans  with  service-connected  dis- 
abilities and  the  rates  of  dependency  and  in- 
demnit.v  compensation  for  survivor's  of  such 
veterans:  to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  STARK  (for  himself.  Mr.  DUR- 
BiN.  Mr.  Hansen.  Mr.  Waxman.  Mr. 
Synar,    Mr.    Evans.    Mr.    Oberstar. 
Mr.  ANDREWS  of  Texas,  Mr.  Meehan. 
Mr.    ViscLOSKY.    Ms.    Harman.    Ms. 
RoYBAi.-Ai.LARD.  and  Mr.  Markey): 
H.R.  4089.  .A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  increase  the  tax  on  to- 
bacco -products,  and  for  other  pui-poses:  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  CAMP  (for  himself.  Mr.  Barcia 
of  Michigan.  Mr.  Bartlett  of  Mary- 
land. Mr.  Coble.  Mr.  Pete  Geren  of 
Texas,    Mr.    Roth.    Mr.    Walsh.    Mr. 
Quinn.      Mrs.       Vlcanovich.       Mrs. 
Thurman.  Mr.  McNiLTY.  Mr.  Frost, 
Mr.  Klug,  Mr.  Solo.mon.  Mr.  Brew- 
ster,   Mr.    Peterson    of   Minnesota. 
Mr.   Faleomavaega.  and  Mr.  E.mer- 
soN): 
H.J.  Res.  341.  Joint  resolution  to  designate 
the  week  of  November  15  through  22  as  "Na- 
tional   Sportsmen's    Instruction    Week":    to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  SCHUMER: 
H.    Con.    Res.    225.    Concurrent   resolution 
concerning  the  27th  anniversary  of  the  I'euni- 
fication  of  Jerusalem;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  MACHTLEY; 
H.  Con.  Res.  226.  Concuri'ent  resolution  ex- 
pressing the  sense  of  Congress  that  any  wel- 
fare reform  legislation  which  requires  recipi- 
ents of  aid  to  families  with  dependent  chil- 
dren to  find  employment  within  a  certain 
time  as  a  condition  of  receiving  benefits 
should  exempt  recipients  who  collect  bene- 
fits from  a  State  with  an  unemployment  rate 
that  is  at  least  110  percent  of  the  national 
average  unemployment  rate;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  RAHALL  (for  himself  and  Mr. 

BONIOR) 

H.  Res.  390.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  regarding 


the  Hebron  massacre  and  the  Middle  East 
peace  process;  jointly,  to  the  Committees  on 
Foreign  Affaii-s  and  the  Judiciary. 

By  Mr.  DREIER  (for  himself.  Mr.  Lewis 

of  California.    Mr.   Huffington.   Mr. 

Packard.       Mr.      Gallegly.       Mr. 

Herger.  Mr.  McKeon,  Mr.  Calvert. 

Mr.  Horn.  Mr.  Royce.  Mr.  Dornan. 

and  Mr.  Kl.M): 
H.  Res.  391.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  the 
State  of  California  should  enact  legislation 
to  make  the  State's  indeterminate  .sentenc- 
ing .system  applicable  to  all  serious  violent 
crimes,  while  continuing  to  provide  and 
maintain  any  current  minimum  sentences 
for  such  crimes;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  DELLUMS: 
H.  Res.  392.  Resolution  expressing  the  sense 
of  the  House  that  the  Governor  of  the  State 
of  California,  or  the  California  Board  of  Pris- 
on Terms,  or  both,  should  take  actions  with- 
in their  power  to  bring  about  the  reconsider- 
ation of  the  1972  conviction  and  or  the  imme- 
diate release  from  prison  of  Elmer  "Geron- 
imo  "  Pratt,  and  that  the  Judiciary  Commit- 
tee .should  inquire  into  the  information 
known  to  the  Federal  Bureau  of  Investiga- 
tion, which  was  not  released  to  the  Califor- 
nia Attorney  General  and  courts  in  1980:  to 
the  Committee  on  the  Judiciary. 


MEMORIALS 

Under  clause  4  of  rule  XXH, 

313.  The  SPEAKER  pre.sented  a  memorial 
of  the  Senate  of  the  State  of  Arizona,  rel- 
ative to  requesting  the  Congress  to  support, 
develop  and  fund  North-South  trade  cor- 
ridors and  transportation  infrastructure  im- 
provements: to  the  Committee  on  Public 
Works  and  Transportation. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  McMILL.AN  introduced  a  bill  (H.R. 
4090)  to  authorize  the  Secretary  of  Transpor- 
tation to  issue  a  certificate  of  documenta- 
tion with  appropriate  endorsement  for  em- 
ployment in  the  coastwise  trade  for  the  ves- 
sel Seascape:  which  was  referred  to  the  Com- 
mittee on  Mei'chant  Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 
H.R.  28:  Mr.  McHale. 

H.R.  .56:  Mr.  Kleczka  and  Mr.  Livingston. 
H.R.  65:  Mr.  Ravenel. 

H.R.  123;  Mr.  Pombo.  Mr.  King.  Mr.  Talent. 
and  Mr.  Boehner. 
H.R.  124:  Mr.  Pombo  and  Mr.  Foglietta. 
H.R.  665:  Mr.  PoMEROY. 
786:  Mr.  Wilson. 
979;  Mr.  CHAPMAN. 
1155:  Mr.  CRAMER. 
1314:  Mr.  Frank  of  Massachusetts. 
1322:  Mr.  Knollenberg. 
1330:    Mr.    Kasich.    Mr.    Camp. 
Blute.    Mr.    Manzullo,    Mr.    Canady. 
Mi.NGE.  Mr.  Smith  of  Michigan.  Mr.  Inglis  of 
South  Carolina.  Mr.  Rose.  Mr.  Rohrabacher. 
Mr.  Hutto.  Mr.  Santorum.  Mr.  Kolbe.  Mr. 
Knollenberg.      Mr.      Whitten,      and      Ms. 
Danner. 
H.R.  1528:  Mr.  Barrett  of  Nebraska. 


H.R. 
H.R. 
H.R. 
H.R. 
H.R. 
H.R. 


Mr. 
Mr. 


H.R 

H.R 

H.R 

H.R 

H.R 

H.R 

H.R 

H.R 
of  Maine. 

H.R   2395 
of  Maine. 

H.R.  2536 


1.595;  Mr.  TALENT. 
1671;  Mis.  MINK  of  Hawaii. 
1712:  Mr.  DooLIlTLE. 
1864:  Mr.  Calvert.  ' 
1900:  Mr.  Obey. 


1980: 
1986: 
2394: 


Mr.  Murphy. 

Manzullo. 

Mr.  Martinez  and  Mr.  Andrews 

Mr.  Martinez  and  Mr.  Andrews 


Mr.  LaFai.ce,  Mr.  Wynn.  Mr.  Mi- 
neta.  and  Mrs.  Thurman. 

H.R.  2537:  Mr.  LaFalce.  Mr.  Wynn.  Mr. 
S.mith  of  New  Jersey.  Mr.  Mineta.  and  Mrs. 
Thur.man. 

H.R.  2,538:  Mr.  LaFalce.  Mr.  Wyden.  Mr. 
Mineta.  and  Mrs.  Thurman. 

H.R.  2539:  Mr.  LaFalce.  Mr.  Wynn.  Mr.  Mi- 
neta. and  Mrs.  Thukman. 

H.R.  2540:  Mr.  LAFALCE.  Mr.  Wynn.  and 
Mrs.  Thurman. 

H.R.  2638;  Mr.  Conyers.  Mr.  Rangel.  Mr. 
CosTELI.o.  Mr.  Deutsch.  and  Mr.  Meehan. 

H.R.  2664;  Ms.  Danner. 

H.R.  2859:  Mr.  Canady.  Mr.  King.  Mr. 
Frank  of  Ma.s.sachusetts.  and  Mr.  Pi-rrRi. 

H.R.  2866:  Mr.  McCLOSKEY.  Ms.  SLAUGHTER, 
and  Mr.  Kll.DEE. 

H.R.  2939:  Ms.  Eddie  Bernice  Johnson  of 
Texas. 

H.R.  2955:  Mr.  McHale. 

H.R.  3017:  Mr.  GENE  GREEN  of  Texas. 

H.R.  3025:  Mr,  FINGERHUT,  Mr.  EVANS,  Mr. 
FOGLIETFA.  and  Mr.  Olver. 

H.R.  3145:  Mr.  BONILLA.  Mr.  Deal,  and  Mr. 
Hyde. 

H.R.  3251:  Mr.  UPTON.  Mr.  Fro.st.  Mr. 
Baker  of  Louisiana,  Mr.  Peterson  of  Min- 
nesota, Mr.  Royce,  Mr.  Livingston,  Mr. 
Paxon,  and  Mr.  Smith  of  Michigan. 

H.R.  3290;  Mr.  Evans.  Mr.  Foglietta.  and 
Ms.  Velazquez. 

Foglietta. 

Nadler  and  Mr.  Shays. 

Sabo.  Mrs.  Bkntley.  and  Mr. 


Hanccx:k.  and 


H.R.  3293:  Mr. 

H.R.  3337:  Mr. 

H.R.  3360:  Mr. 
HoYER. 

H.R.  3363:  Mrs.  Thurman. 

H.R.   3367:    Mr.    Stump.   Mr. 
Mrs.  Thurman. 

H.R.  3372:  Mr.  NaDLER.  Mr.  LEWIS  of  Cali- 
fornia. Mr.  Mfume.  Ms.  W.\TERS,  Mr.  Pickle. 
Mr.  Yates,  and  Mr.  Sawyer. 

H.R.   3415:    Mr.    Engel.   Mr. 
Torres,  and  Mr  de  la  Garza. 

H.R.   3449:    Mr.    Barcia   of 
Blute.     Mr.     Bunning.     Mr. 
Ehlers.  Mr.  Faleomavaega 
Mr.  Gene  Green  of  Texas.  Mr. 


de  Lugo.  Mr. 

Michigan.  Mr. 
DeLay.  Mr. 
Mr.  Gallegly. 
Hastert.  Mr. 
Ki.ng.  Mr  Knollenberg.  Mr.  Linder,  Mr. 
Livingston,  Mrs.  Lloyd.  Mr.  McHugh.  Mr. 
Parker.  Ms.  Pryce  of  Ohio.  Mr.  Schiff.  and 
Mr.  Shays. 

H.R.  3492;  Mr.  Kopetski. 

H.R.  3633:  Mr.  Canady.  Mr.  Bachus  of  Ala- 
bama. Mr.  Franks  of  New  Jersey.  Mr.  Young 
of  Alaska.  Mr.  Allard.  Mr.  Hoekstra.  Mr. 
Delay.  Mr.  Burton  of  Indiana.  Mr.  Living- 
ston. Mr.  Buyer.  Mr.  Kim.  Mr.  Hoke.  Mr. 
McKeon.  Mrs.  VUCANOVICH.  and  Mr.  Talent. 

H  R.  3796:  Mr.  Hoekstra.  Mr.  Torkildsen. 
and  Mr.  Fields  of  Texas. 

H.R.  3808:  Mr.  Ford  of  Tennessee. 

H.R  3811;  Mr.  DoRNAN. 

H.R.  3835;  Mr.  MiNGE.  Mr.  SOLOMON.  Mr. 
Pombo.  Ms.  Dunn.  Mr.  Royce.  Mr.  Inhofe. 
Mr.  Knollenberg,  Ms.  Pryce  of  Ohio,  Mr. 
MclNNis,  Mr.  Grams,  Mr.  Huffington.  Mr. 
IsTOOK.  Mr.  Hutchinson.  Mr.  Diaz-Balart. 
Mr.  McKeon.  Mr.  Linder.  Mr.  Dickey,  Mr. 
Hancock.  Mr.  Klug.  Mr.  Gingrich,  Mr. 
EwiNG,  Mr.  Armey.  Mr.  McCollum.  Mr. 
Delay.  Mr.  Paxon.  Mr.  Ballenger.  Mr.  Gun- 
derson, Mr.  Miller  of  Florida,  Mr.  Weldon, 


HOUSE 

Mr.  BoNiLLA,  Mr.  Everett,  Mr.  Blute.  Mr. 
Goodlatte.  Mr.  Calvert.  Mr.  Thomas  of 
Wyoming.  Mr.  Baker  of  California,  and  Mr. 
Ramstad. 

H.R.  3866;  Mr.  Kanjorski.  Ms.  Lowey.  Mr. 
Meehan.  Mr.  Reynolds,  Mr.  Pastor.  Mr. 
Menendez.  and  Mr.  Kreidler. 

H.R.  3870;  Mr.  Mazzoli  and  Mr.  Frost. 

H.R.  3925:  Mr.  DERRICK.  Ms.  Velazcjuez. 
Mr.  Parker.  Mr.  SI'ENCE,  Mrs.  Unsoeld,  Ms. 
Slai:chter.  and  Mr.  Mineta. 

H.R.  3935:  Mr.  HouGHTON. 

H.R.  3955;  Mr.  Neal  of  North  Carolina  and 
Mr.  Greenwood. 

H.R.  3969:  Mr.  Johnson  of  Georgia.  Mr. 
Talent,  Mr.  Brewster.  Mr.  Gekas.  Mr. 
SKEEN.  Mr.  Burton  of  Indiana,  and  Mr.  Reg- 

ULA. 

H.R.  4024:  Mr.  Rogers. 

H.R.  4034:  Mr.  SCHUMER.  Mr.  ABERCROMBIE. 
Mr.  Trafica.st.  Mr.  Deal.  Mr.  Romero- 
Barcel<j.  Mr.  DooLEY.  Mr.  Barrett  of  Wis- 
consin. Mr.  Deutsch.  Mr.  Underwood.  Mrs. 
MINK  of  Hawaii,  Mr.  Coyne.  Ms.  DeLauro. 
Ms.  PELOsi.  Mr.  LaFalce.  and  Mr.  Kildee. 

H.R.  4050:  Mr.  H(X;hbrueckner,  Mr.  MUR- 
tha.  Mr.  DeFazio,  Mr.  Fazio.  Mr.  Gibbons, 
Mr.  Kildee,  and  Ms.  Pelosi. 

H.R.  4060;  Mr.  Frost. 

H.J.  Res.  107:  Ms.  SLAUGHTER. 

H.J.  Res.  119:  Mrs.  MEEK  of  Florida. 

H.J.  ftes.  203:  Mr.  HoBSON. 

H.J.  Res.  253:  Mr.  KiLDEE.  Mr.  Volkmer. 
Mr.  MONTGOMERY.  Mr.  POMEROY,  Mr. 
Pallone,  Mrs.  VuCANTiviCH.  Mr.  Towns.  Mr. 
SERRANO.  Mr.  Oilman.  Mr.  Holden.  Mr. 
Spr.att.  Mr.  Clyburn.  Mr.  Cooper.  Mr. 
Clement.  Mr.  Hansen,  and  Mr.  Sanders. 

H.J.  Res,  297:  Ms.  Brown  of  Florida. 

H.J.  Res.  304:  Mr.  KREIDLER.  Mr.  Stokes. 
Mr.  McHUGH.  Mr.  Boehlert.  Mr.  Vento.  Mr. 
Kennedy.  Mr.  Scott.  and  Mrs.  Thurman. 

H.J.  Res.  314:  Ms.  DeLauro.  Mr.  Hilliard. 
Mr.  Lantos.  Mrs.  Kennelly.  Mr.  Kreidler. 
Mr.  Frank  of  Massachusetts.  Mr.  Blute.  Mr. 
Meehan.  Mr.  Dixon,  and  Mr.  Klein. 

H.J.  Res.  325;  Mr.  Natcher.  Mr.  Pallone. 
Mr.  Richardson.  Mr.  Dingell.  Mr.  Spr.att. 
Mrs.  MoRELLA.  Mr.  Valentine.  Mr.  Green- 
wood, Mr,  Yates.  Mr.  Lehman.  Mr.  Borski. 
Mr.  Dicks.  Mr.  Skeen.  Mr.  Hansen,  and  Mr. 
Serrano. 

H.J.  Res.  329:  Mr.  Abercrombie,  Mr.  ACK- 
er.man.  Mr.  ANDREWS  of  New  Jersey.  Mr.  AP- 
plegate.  Mr.  ARCHER.  Mr.  Bacchus  of  Flor- 
ida. Mr,  Baker  of  California.  Mr.  Ballenger. 
Mr.  Barrett  of  Wisconsin.  Mr.  Bateman,  Mr. 
Becerra,  Mrs.  Bentley.  Mr,  Berman.  Mr. 
BlLBRAY.  Mr.  BILIRAKIS.  Mr.  Bl.ackwell.  Mr. 
Bliley.  Mr.  Blute,  Mr.  Borski,  Mr.  Brew- 
ster, Mr.  Brown  of  Ohio,  Ms.  Byrne.  Mr. 
Cardin,  Mr.  Carr,  Mr.  Castle.  Mr.  Cleme.nt. 
Mr.  Clinger.  Mr.  Clyburn.  Mr.  Coble.  Mr. 
Coleman.  Mr.  Collins  of  Georgia.  Mr.  Con- 
yers. Mr.  Cooper.  Mr.  Coppersmith.  Mr. 
CosTELLo.  Mr.  Cox,  Mr.  Coyne.  Mr.  Cramer, 
Mr.  Darden,  Mr.  Deal.  Mr.  DeP'azio.  Ms. 
DeLauro,  Mr.  Deutsch.  Mr.  Dickey.  Mr. 
DooLiTTLE.  Mr.  Dornan.  Mr.  Duncan,  Ms. 
Dunn.  Mr.  Durbin.  Mr.  Emerson,  Mr.  Engel. 
Ms.  EsHOO.  Mr.  Evans.  Mr.  Ewing.  Mr. 
Faleomavaega.  Mr.  Farr.  Mr.  Fawell.  Mr. 
Filner.  Mr.  FINGERHUT.  Mr.  Fish.  Mr. 
Flake.  Mr.  Foglietta.  Mr.  Ford  of  Ten- 
Mrs.  Fowler.  Mr.  Fr.anks  of  New 
Mr.  Franks  of  Connecticut.  Mr. 
Mr.  Gallo.  Mr.  Gekas.  Mr.  Pete 
of  Texas,  Mr.  Gillmor,  Mr.  Oilman. 
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nessee. 

Jersey. 

Frost. 

Geren 

Mr.  Gonzalez.  Mr.  Grams.  Mr.  Greenwood. 

Mr.      gunderson.      Mr.      Gutierrez,      Mr. 

Hastert.   Mr.   Hastings.   Mr.   Hefner.   Mr. 

Hilliard.  Mr.  Hinchey.  Mr.  Hoagland.  Mr. 

HOCHBRUECKNER.  Mr.  HORN.  Mr.  HOUGHTON. 

Mr.   HoYER.  Mr.  Hughes.  Mr.   Hun'TER,  Mr. 


HUTCHINSON.    Mr.    HuTTo.    Mr.    Hyde.    Mr. 
Inhofe.  Mr.  Inslee.  Mr.  Jacobs.  Mr.  Jeffer- 
son. Mrs.  Johnson  of  Connecticut.  Mr.  John- 
son of  South  Dakota.  Mr.  Johnston  of  Flor- 
ida. Mr.  Kennedy.  Mrs.  Kennelly.  Mr.  Kil- 
dee. Mr.  King.  Mr.  Kleczka.  Mr.  Klein.  Mr. 
Klink.   Mr.    Klug.   Mr.   Knollenberg.   Mr. 
Kopetski.    Mr.    Lantos,    Mr.    Lazio.    Mr. 
Leach.  Mr.  Lehman.  Mr.  Levin.  Mr.  Levy. 
Mr.  Lewis  of  California.  Mr.  Lewis  of  Geor- 
gia. Mr.  LiviNG.sTON.  Mrs.  Lloyd,  Ms.  Lowey, 
Mr.   Machtley.   Mrs.   Maloney.   Mr.   Mann. 
Mr.  Manton.  Ms.  Margolies-Mezvinsky.  Mr. 
Mazzoli.   Mr.   McCloskey.  Mr.   McCollum. 
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Mr.  Ramstad.  Mr.  Ravenel,  Mr.  Reed,  Mr. 
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H.  Res.  389;  Mr.  Klein  and  Mr.  Kleczka. 
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INTRODUCTION  OF  INTERSTATE 
MUNICIPAL  SOLID  WASTE  CON- 
TROL ACT 


HON.  WlLa\M  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  17,  1994 

Mr.  CLINGER.  Mr.  Speaker,  perhaps  it  is 
apropos  that  the  Pennsylvania  delegation  is 
introducing  a  bill  to  limit  trash  imporls  on  St. 
Patrick's  Day.  It  will  no  doubt  take  a  lot  of  luck 
to  pass  interstate  waste  legislation  during  this 
Congress. 

As  you  know,  Pennsylvania  has  the  dubious 
distinction  of  being  the  No.  1  importer  of  other 
peoples'  garbage.  It  is  garbage  from  New 
York,  New  Jersey,  and  now  even  Canada — 
not  our  garbage — that  is  filling  up  many  of  our 
landfills.  Simply  put,  it  is  not  fair. 

We  find  ourselves  in  a  very  peculiar  and  un- 
fair situation.  In  1991,  the  amount  of  garbage 
imported  was  about  3  million  tons;  in  1992  we 
expenenced  a  26  percent  Increase  which  put 
us  up  to  3.8  million  tons;  and  in  1993,  al- 
though the  final  numbers  are  not  yet  In,  it  will 
be  close  to  4  million  tons.  If  you  include  other 
types  of  waste  imported,  such  as  sludge  and 
ash,  it  IS  closer  to  5  million  tons.  Some  of  our 
largest  Pennsylvania  landfills  are  taking  in  al- 
most 90  percent  of  their  waste  from  out-of- 
State.  The  landfill  space  planned  for  handling 
our  own  trash  is  being  eaten  up,  and  the 
health  and  safety  of  our  citizens  is  endan- 
gered with  a  proliferation  of  trash  trucks  on 
our  highways. 

In  my  own  district,  which  is  a  rural  district 
and  the  target  for  every  type  of  waste  facility 
you  can  think  of,  it  is  estimated  that  over 
120,000  tons  of  waste  was  imported  from  out- 
of-State  last  year.  This  amounts  to  over  432 
pounds  per  person. 

This  legislation  is  tough.  It  combines  both 
the  power  of  the  Governor  along  with  local  of- 
ficials to  control  waste  imports.  The  Governor 
may  limit  the  amount  of  out-of-State  waste 
coming  into  the  State  as  well  as  targeting  spe- 
cific facilities.  In  addition,  the  Governor  may 
also  ban  out-of-State  waste  for  new  landfills 
and  incinerators.  Counties  would  have  the 
same  authority  as  the  Governor  to  limit  out-of- 
State  waste,  with  the  authority  to  restrict  the 
amount  further.  If  both  the  State  and  county 
ivant  to  restrict  or  prohibit  out-of-State  waste, 
the  more  restrictive  limitation  applies. 

Sixteen  members  of  the  Pennsylvania  dele- 
gation are  introducing  this  bill  today  because 
It  IS  vitally  important  to  the  State  of  Pennsylva- 
nia, and  to  other  States  which  import  massive 
amounts  of  waste  such  as  Indiana  and  Ohio, 
that  Governors  as  well  as  local  governments 
have  the  authority  they  need  to  limit  the 
amount  of  garbage  that  comes  into  the  State. 
Governor  Casey  supports  this  legislation  and 
IS  actively  pursuing  this  issue  in  Congress. 

At  the  same  time  that  we  are  inundated  with 
other  peoples'  garbage.  Pennsylvania  is  very 


responsible  in  handling  its  own  municipal 
waste.  Pennsylvania  has  enacted  a  state  law 
which  requires  communities  to  plan  and  dis- 
pose of  their  own  trash.  We  now  have  close 
to  500  communities  that  have  implemented 
curbside  recycling  programs.  The  amount  we 
export  outside  of  the  State  is  less  than  9  per- 
cent of  the  waste  generated  m  the  State. 

Citizens  :n  Pennsylvania  are  frustrated  and 
beating  the  drum  loudly.  They  are  asking  for 
relief.  By  introducing  this  bill,  we  are  sending 
a  loud  and  clear  message.  It  is  time  for  Con- 
gress to  act  now. 

The  text  of  the  bill  follows: 
H.R.  — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 
Congress  assembled 

SECTION  1.  SHORT  'nTLE. 

This  Act  ma.v  be  cited  as  the  "Interstate 
Municipal  Solid  Wa.ste  Control  .Act". 
SEC.  2.  INTERSTATE  TRANSPORTATION  OF  NON- 
HAZIARDOUS  SOLID  WASTE. 

Subtitle  D  of  the  Solid  Wa.ste  Disposal  Act 
(42  U.S.C.  6941  et  seq.)  is  amended  by  addinp 
the  followinjr  new  section  at  the  end  thereof: 

"SEC.    4011.    INTERSTATE    TRANSPORTATION    OF 
NONHAZARDOLS  SOLID  WASTE. 

"(a)   AUTHOKITY  TO  Ll.MlT  QLANTITV   IN   E.\- 

isTiNG  Facilities.— 

"(1)    Ll.MIT    BASED    ON    PRIOR   YEARS.— The 

Governor  of  a  State  may  limit  the  quantity 
of  out-of-state  municipal  solid  waste  re- 
ceived for  disposal  at  each  landfill  or  incin- 
erator in  the  State  to  an  annual  quantity 
equal  to  the  quantity  of  out-of-State  munici- 
pal solid  waste  received  for  disposal  at  the 
landfill  or  incinerator  during  the  calendar 
year  1990,  1991.  or  1992.  whichever  is  less. 

"(2)  30  PERCENT  LIMIT.— The  Governor  of  a 
State  may  limit  the  quantity  of  out-of-State 
municipal  solid  waste  received  for  disposal 
at  a  landfill  or  incinerator  in  the  State  to  an 
annual  quantity  not  greater  than  30  percent 
of  all  municipal  solid  waste  received  at  that 
landfill  or  incinerator  during  calendar  year 
1990.  1991.  or  1992.  whichever  is  less,  if.  during 
calendar  year  1990.  1991,  or  1992,  that  landfill 
or  incinerator  received  documented  ship- 
ments of  more  than  50.000  tons  of  out-of- 
State  municipal  solid  waste  representing 
more  than  30  percent  of  all  municipal  solid 
waste  received  at  the  landfill  or  incinerator 
during  the  calendar  year  concerned. 

"(3)  AUTHORITY  TO  FURTHER  LIMIT.— Be- 
ginning with  calendar  year  1995,  the  Gov- 
ernor of  a  State  may  limit  the  disposal  of 
out-of-State  municipal  solid  waste  at  land- 
fills or  incinerators  in  the  State  by  reducing 
the  30  percent  annual  quantity  limitation  in 
paragraph  (2)  to  20  percent  in  each  of  cal- 
endar years  1996  and  1997.  and  to  10  percent 
in  each  succeeding  calendar  year. 

"(b)  AUTHORITY  To  Prohibit  Out-of-State 
Municipal  Solid  Waste  Disposal  at  Cer- 
tain Landfills  and  Incinerators.— 

"(1)  New  landfills  and  incinerators.— 
The  Governor  of  a  State  may  prohibit  the 
disposal  of  out-of-State  municipal  solid 
waste  in  any  new  landfill  or  new  incinerator 
in  the  State. 

"(2)  Landfills  not  complying  with  cer- 
tain LAWS.— The  Governor  of  a  State   may 


prohibit  the  di.sposal  of  out-of-State  munici- 
pal solid  waste  in  any  landfill  that  does  not 
meet  all  applicable  Federal  and  State  laws 
(including  any  Federal  or  State  rule  or  regu- 
lation) relating  to  design  and  location  stand- 
ards, leachate  collection,  ground  water  mon- 
itoring, and  financial  assurance  for  closure 
and  post-clo.sure  and  corrective  action. 

"(3)  Incinkrators  not  co.mplying  with 
certain  laws.— The  Governor  of  a  State  may 
prohibit  the  disposal  of  out-of-State  munici- 
pal solid  waste  in  any  incinerator  that  does 
not  comply  with  section  129  of  the  Clean  Air 
Act  (42  U.S.C.  7429)  and  meet  all  applicable 
Federal  and  State  laws  (including  any  Fed- 
eral or  State  rule  or  regulation)  relating  to 
facility  design,  operations,  and  emissions. 

"(c)  Industrial  Solid  Waste  Disposed  of 
AT  Certain  Landfills  or  Incinerators.— a 
Governor  may  treat  any  out-of-State  indus- 
trial solid  waste  as  out-of-State  municipal 
solid  waste  for  purposes  of  this  section  if  it 
IS  disposed  of  at  a  landfill  or  incinerator  that 
receives  municipal  solid  waste. 

"(d)  Authority  of  Counties— The  govern- 
ment of  an,v  county  may  exercise  within  the 
county  the  same  authority  as  that  provided 
to  the  Governor  under  subsections  (a),  (b). 
and  (c)  with  respect  to  out-of-State  munici- 
pal or  industrial  solid  waste,  except  that  in 
applying  subsection  (a)(2)  in  the  case  of  a 
county,  the  reference  to  30  percent  shall  be 
treated  as  a  reference  to  20  percent.  In  any 
case  in  which  both  a  county  and  the  State  in 
which  such  county  is  located  have  acted  to 
establish  prohibitions  or  limitations,  or 
both,  under  subsection  (a),  (b).  or  (c).  or  any 
combination  thereof,  the  most  restrictive  of 
such  prohibitions  or  limitations  shall  govern 
in  that  county. 

"(e)  Applicability  and  Discrimination 
Provisions.- Any  limitation  imposed  by  a 
Governor  under  subsection  (aid),  (b).  or  (c) 
shall  be  applicable  throughout  the  State  and 
shall  not  discriminate  against  any  shipments 
of  out-of-state  solid  waste  on  the  basis  of 
State  of  origin.  Any  limitation  imposed  by  a 
county  under  subsection  (d)  shall  be  applica- 
ble throughout  the  county  and  shall  not  dis- 
criminate against  any  shipments  of  out-of- 
State  solid  waste  on  the  basis  of  State  of  ori- 
gin. 

"(f)  Determination  of  Quantity.— d)  Any 
Governor  who  intends  to  exercise  the  author- 
ity provided  in  subsection  (a)  shall,  within 
150  days  after  the  effective  date  of  this  sec- 
tion, submit  to  the  Administrator  informa- 
tion documenting  the  quality  of  out-of-State 
municipal  solid  waste  received  for  disposal 
at  each  landfill  and  incinerator  in  the  State 
during  calendar  years  1990.  1991  and  1992.  Any 
county  which  intends  to  exercise  the  author- 
ity provided  in  subsection  (d)  shall,  within 
120  days  after  the  effective  date  of  this  sec- 
tion, submit  to  the  Governor  information 
documenting  the  quantity  of  out-of-State 
municipal  solid  waste  received  for  disposal 
at  each  landfill  and  incinerator  in  the  coun- 
ty during  calendar  years  1990.  1991  and  1992. 
and  the  Governor  shall  tran.smit  such  infor- 
mation to  the  Administrator. 

"(2)  On  receipt  of  the  information  submit- 
ted pursuant  to  paragraph  (1).  the  Adminis- 
trator shall  notify  the  Governor  of  each 
State  and  the  public  and  shall  provide  a  com- 
ment Derioil  of  not  If.s.s  than  30  dav.s. 
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"(3)  Not  later  than  210  days  after  the  effec- 
tive date  of  this  section,  the  .Administrator 
shall  publish  a  list  of  the  quantity  of  out-of- 
State  municipal  solid  waste  that  was  re- 
ceived during  calendar  years  1990.  1991.  and 
1992.  at  each  landfill  and  incinerator  in  each 
State  in  which  the  Governor  intends  to  exer- 
cise the  authority  provided  in  subsection  (a) 
and  at  each  landfill  and  incinerator  in  each 
county  which  intends  to  exercise  the  author- 
ity provided  in  subsection  (d). 

"(g)  Authority  To  Restrictt  In-Statk  Mu- 
nicipal Solid  Waste  Exports.— d)  P^xcept  as 
provided  in  paragraph  (2),  a  Governor  of  a 
State  may  limit  or  prohibit  the  exportation 
outside  the  State  of  municipal  solid  waste 
generated  in  the  State  in  accordance  with 
the  comprehensive  waste  management  plan 
of  the  affected  local  solid  waste  planning 
unit,  or,  if  such  a  plan  does  not  exist,  in  ac- 
cordance with  State  law. 

"(2)  A  Governor  may  not  limit  or  prohibit 
the  exportation  of  materials  consisting  sole- 
ly of  materials  that  have  been  separated 
from  municipal  solid  waste  for  recycling. 

"(h)  Reporting  Requireme.nts.— The  Gov- 
ernor of  each  State  exercising  any  authority 
under  subsection  (a),  (b)  or  (o  shall  submit  a 
report  to  the  Administrator  not  less  fre- 
quently than  annually  documenting  the 
(luantities  of  out-of-State  municipal  and  in- 
dustrial solid  waste  disposed  of  in  landfills 
and  incinerators  in  that  Sate  which  accept 
municipal  solid  waste.  Each  county  exercis- 
ing any  authority  under  subsection  (d)  shall 
submit  a  report  to  the  State  not  less  fre- 
quently than  annually  documenting  the 
quantities  of  out-of-State  municipal  and  in- 
dustrial solid  waste  disposed  of  in  landfills 
and  incinerators  in  that  country  which  ac- 
cept municipal  solid  waste,  and  the  State 
shall  submit  such  report  to  the  .Adminis- 
trator. Each  such  report  shall  specify  the 
percentage  of  the  total  amount  of  solid 
waste  disposal  of  in  each  such  landfill  and  in- 
cinerator that  is  comprised  of  such  out-of- 
State  municipal  and  industrial  solid  waste. 

"(i)  E.XEMITIONS.- The  provisions  of  this 
section  shall  not  apply  to  the  following: 

"(1)  M.^TEHIAL  to  be  RECYCLED.  RECLAIMED. 

OR  REUSED.— Any  metal,  pipe,  glass,  plastic, 
paper,  textile,  or  other  material  that  has 
been  separated  or  diverted  from  municipal 
solid  waste  and  has  been  transported  into 
the  State  for  the  purpose  of  recycling  or  rec- 
lamation and  any  material  or  product  re- 
turned from  a  dispenser  or  distributor  to  the 
manufacturer  for  credit,  evaluation,  or  pos- 
sible reuse.  This  paragraph  shall  not  apply  to 
any  material  disposed  of  in  a  landfull  or  in- 
cinerator. 

"(2)  Internal  disposal.— Any  solid  waste 
that  is  generated  by  an  industrial  facility 
and  transported  for  the  purpose  of  treat- 
ment, storage,  or  disposal  to  a  facility  that 
is  owned  or  operated  by  the  generator  of  the 
waste,  or  is  located  on  property  owned  by  the 
generator  or  any  affiliated  person. 

"(3)  AiR  transport.^tion  waste.— Any 
solid  waste  generated  incident  to  the  provi- 
sion of  service  in  interstate,  intrastate,  for- 
eign, or  overseas  air  transportation. 

"(j)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(1)  New  landfill.— The  term  new  land- 
fill' means  any  landfill  or  portion  thereof 
other  than  an  existing  landfill. 

"(2)  Existing  landfill.— The  term  -exist- 
ing landfill'  means  either  of  the  following: 

"(A)  A  landfill  or  portion  thereof  author- 
ized to  receive  waste  under  a  permit  under 
State  law  was  issued  before  the  enactment  of 
this  section;  and  which  received  shipments  of 
out-of-State  municipal  solid  waste  during 
calendar  year  1990.  1991.  or  1992. 
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"(B)  A  proposed  landfill  or  portion  thereof 
that,  prior  to  January  1.  1993.  received  both 
of  the  following— 

"(i)  An  approved  from  either  the  affected 
local  government  or  the  local  solid  waste 
planning  unit  to  receive  municipal  solid 
waste  generated  outside  the  jurisdiction  of 
the  affected  local  government,  the  solid 
waste  planning  unit,  or  the  State  in  which 
the  landfill  is  located. 

"(ii)  A  notice  of  decision  from  the  State  to 
grant  a  construction  permit. 

"(3)  New  incinerator.— The  term  new  in- 
cinerator' means  any  incinerator  other  than 
an  existing  incinerator. 

"(4)  Existing  incinerator. -The  term  'ex- 
isting incinerator"  means  an  incinerator  in 
operation  on  the  date  of  enactment  of  this 
section  that  received,  during  calendar  year 
1990.  1991.  or  1992  documented  shipments  of 
out-of-State  municipal  solid  waste. 

"(4)  Out-of-state  waste.— The  term  out- 
of-State  waste'  means,  with  respect  to  a 
State,  waste  generated  outside  of  the  State. 
With  respect  to  a  county,  such  term  means 
waste  generated  outside  of  the  State  in 
which  such  county  is  located.  Such  term  in- 
cludes waste  generated  outside  of  the  United 
States. 

"(5)  Municipal  solid  waste.— The  term 
•municipal  solid  waste"  means  refuse  (and 
refuse-derived  fuel)  generated  by  the  general 
public  or  from  a  residential,  commercial,  in- 
stitutional, or  industrial  source  (or  any  com- 
bination thereof),  consisting  of  paper,  wood, 
yard  wastes,  plastics,  leather,  rubber,  or 
other  combustible  or  noncombustible  mate- 
rials such  as  metal  or  glass  (or  any  combina- 
tion thereof).  The  term  does  not  include  any 
of  the  following — 

"(A)  Any  solid  waste  identified  or  listed  as 
a  hazardous  waste  under  section  3001. 

"(B)  Any  solid  waste,  including  contami- 
nated soil  and  debris,  resulting  from  a  re- 
sponse action  taken  under  section  104  or  106 
of  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  (42 
U.S.C.  9604  or  9606)  or  a  corrective  action 
taken  under  this  Act. 

'•(C)  Any  medical  waste  that  is  segregated 
from  or  not  mixed  with  municipal  solid 
waste. 

••(6)  Industrial  .solid  waste.— The  term 
'industrial  solid  waste"  means  solid  waste 
generated  from  manufacturing  or  industrial 
processing  operations  that  is  not  identical  to 
municipal  solid  waste  with  respect  to  the 
physical  and  chemical  state  of  the  waste  and 
the  composition  of  the  waste.  The  term  in- 
cludes construction  and  demolition  debris. 

"(7)  AFFILIATED  person.— The  term  affili- 
ated person'  means,  with  respect  to  the  gen- 
erator of  any  solid  waste,  any  person  which 
controls,  is  controlled  by.  or  is  under  com- 
mon control  with  the  generator."". 

SEC.  3.  TABLE  OF  CONTENTS  AMENDMENT. 

The  table  of  contents  of  the  Solid  Waste 
Disposal  Act  is  amended  by  adding  at  the 
end  of  the  items  relating  to  subtitle  D  the 
following  new  item: 

"Sec.  4011.  Interstate  transportation  of  non- 
hazardous  solid  waste.  ". 

SEC.  4.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  on  the  date  6  months  after  enact- 
ment. 
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TRIBUTE  TO  BOB  ELLIOT 


HON.  GEORGE  E.  BROWN.  JR. 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  17.  1994 

Wix.  BROWN  of  California.  Mr.  Speaker.  I 
hse  today  to  pay  tribute  to  Bob  Elliot  in  honor 
of  12  years  of  dedicated  service  as  the  gen- 
eral manager  of  the  San  Bernardino  Public 
Employees  Association.  Mr.  Elliot  will  be  retir- 
ing on  March  31,  after  a  distinguished  career 
in  the  public  employee  ass<x;iation  field. 

Mr.  Elliot  was  Canadian-born  but  became  a 
naturalized  citizen  after  moving  to  Detroit  with 
his  family  in  1930  and  then  later  to  Riverside, 
CA.  He  served  in  the  U.S.  Navy  at)oard  the 
aircraft  carrier.  U.S.S.  Essex  from  1955  to 
1958.  The  city  of  Riverside  hired  Mr.  Elliot  in 
1962,  at  which  time  he  loined  the  Public  Em- 
ployees of  Riverside  Association  [PERC).  After 
representing  his  fellow  employees  before  the 
Riverside  City  Council  in  1967,  Mr.  Elliot 
joined  the  Public  Employees  Riverside  County 
as  a  full-time  staff  representative.  He  went  on 
to  become  general  manager  of  PERC  in  1970. 

Mr.  Elliot  began  his  career  with  the  San 
Bernardino  Public  Employee  Association 
[SBPEA]  in  January  1982  when  he  moved  to 
the  Inland  Empire  to  work  as  a  staff  represent- 
ative for  the  association.  On  May  1,  1982,  Mr. 
Elliot  was  appointed  as  interim  general  man- 
ager for  the  SBPEA.  On  Mr.  Elliot's  52d  birth- 
day, he  was  appointed  by  the  board  of  direc- 
tors of  the  SBPEA  as  the  permanent  general 
manager.  Two  years  later,  Mr.  Elliot  also  be- 
came executive  director  of  the  Working  As- 
sembly of  Governmental  Employees  [WAGE]. 
I  would  like  to  take  this  opportunity  to  recog- 
nize Mr.  Elliot's  success  in  recognizing  the 
SBPEA.  When  Mr.  Elliot  came  to  the  SBPEA, 
the  association  was  in  decline  and  financial 
difficulty.  Membership  was  at  a  low  of  4,200. 
By  getting  stafi  and  board  members  involved 
in  the  organization  and  building  a  stronger  and 
more  effective  employees  association,  Mr.  El- 
liot increased  membership  to  10,000. 

The  SBPEA  is  a  committee  dnven  associa- 
tion with  total  accountability  to  its  members. 
Mr.  Elliot  considers  his  relationship  with  the 
president  and  the  board  of  directors  as  a  part- 
nership. This  outstanding  partnership  has  re- 
sulted in  the  SBPEA  being  recognized  as  the 
No.  1  public  employee  association  in  the  Na- 
tion. Appropriately,  Bob  Elliot  is  recognized  as 
the  most  outstanding  and  respected  general 
managers  in  the  business. 

Mr.  Speaker,  members  of  SBPEA  have  ex- 
pressed to  me  their  deep  sentiments  of  grati- 
tude and  appreciation  to  have  had  Mr.  Elliot 
as  their  general  manager  for  12  years.  It  is  my 
privilege  today  to  ask  my  colleagues  to  )oin 
me  in  paying  the  highest  tribute  to  his  excel- 
lent service  to  the  public  employees  of  San 
Bernardino. 
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H.R.  4066.  A  BILL  TO  SUSPEND 
TEMPORARILY  THE  DUTY  ON 
ARTICLES  IMPORTED  FOR  CER- 
TAIN INTERNATIONAL  SPORTS 
EVENTS 


HON.  DAN  ROSTENKOWSKI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  17.  1994 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I  am 
today  introducing  a  bill  to  exempt  from  cus- 
toms duty  the  personal  effects,  equipment, 
and  ottier  materials  to  be  imported  in  connec- 
tion with  several  important  international  sport- 
ing events  to  be  held  in  the  United  States  this 
summer  and  over  the  next  2  years.  I  am 
pleased  to  have  Mr.  Gibbons.  Mr.  Jacobs, 
Mrs.  Kennelly,  Mr.  Lewis  of  Georgia,  Mr. 
Reynolds.  Mr.  Crane,  and  Mrs.  Johnson  of 
Connecticut  join  me  as  original  cosponsors  of 
this  bill. 

The  events  covered  by  this  bill  include  the 
World  Cup  soccer  games  starting  in  June 
1994.  to  be  held  in  nine  venues  throughout 
the  United  States;  the  1994  World  Rowing 
Championships  in  Indianapolis  in  September 
1994.  the  Special  Olympics  World  Games  in 
New  Haven,  CT,  in  July  1995;  the  Summer 
Olympics  in  Atlanta  in  1996;  and  shortly  after 
the  Olympic  games,  the  Paralympics,  also  in 
Atlanta. 

Thousands  of  athletes  and  officials  from 
hundreds  of  countnes  will  be  bringing  in  equip- 
ment for  these  events.  Suspending  the  duty, 
thus  eliminating  a  requirement  to  post  bond  for 
temporary  entry,  will  greatly  facilitate  the  suc- 
cess of  these  events.  It  is  a  goodwill  gesture 
customarily  done  by  the  host  country.  The 
Congress  passed  similar  legislation  for  the 
1984  Summer  Olympics,  the  1990  Goodwill 
Games,  and  the  1993  World  University 
Games. 

The  Congressional  Budget  Office  estimates 
that  this  bill  would  cause  no  change  in  Federal 
Government  receipts.  This  is  because  without 
this  legislation,  most  of  the  goods  would  enter 
free  of  duty,  either  under  an  individual's  per- 
sonal exemption  or  under  bond  for  temporary 
import.  Also,  many  educational  and  cultural 
goods  already  enter  free  of  duty  under  vanous 
international  agreements.  This  bill  merely  sim- 
plifies the  entry  procedure  and  avoids  the  ne- 
cessity of  posting  bonds. 

The  United  States  is  fortunate  to  be  hosting 
this  group  of  prestigious  sporting  events.  Many 
thousands  of  visitors  will  come  to  the  United 
States  lor  this  purpose  and  millions  will  watch 
on  television.  The  World  Cup  alone  is  ex- 
pected to  bring  in  more  than  S4  billion  in 
spending  by  visitors  and  organizers.  The 
Olympics  will  generate  over  $5  billion.  In  addi- 
tion to  the  sporting  events,  cultural  events  and 
festivals  Will  take  place  in  connection  with  the 
games. 

The  Federation  Internationale  de  Football 
Association  [FIFA]  World  Cup  will  open  in  Chi- 
cago on  June  17.  Games  will  also  be  played 
in  Boston.  Dallas,  Detroit,  Los  Angeles,  New 
York/New  Jersey,  Orlando,  San  Francisco, 
and  Washington,  DC.  The  World  Cup  is  the 
world's  largest  single-sport  event  and  the 
World  Cup  trophy  remains  the  single  most 
coveted  sports  trophy  in  the  world.  More  than 
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1  billion  people  watched  the  1990  World  Cup 
final  on  television. 

The  World  Rowing  Championships  will  be 
held  in  Indianapolis,  IN,  September  11-18, 
1994,  the  first  time  that  this  event  has  been 
held  in  the  United  States.  The  championship 
will  feature  over  1 ,000  athletes  from  more  than 
40  countries. 

The  Special  Olympics  World  Games  will 
take  place  in  New  Haven,  CT,  in  July  1995. 
The  games  bring  together  adults  and  children 
with  mental  retardation  to  compete  in  sport.  A 
half-million  people  will  gather  to  witness  more 
than  6,500  athletes  from  over  130  countries. 
Millions  more  will  watch  on  worldwide  tele- 
vision. There  will  also  be  a  celebration  of  the 
United  Nations'  50th  anniversary,  a  parade  of 
tall  ships,  and  numerous  festivals  and  cultural 
activities. 

Atlanta  is  host  to  the  Summer  Olympics  in 
July  and  August  of  1996.  The  Games  of  the 
XXVIth  Olympiad  will  celebrate  100  years  of 
the  modern  Olympics  and  will  be  the  first  ever 
held  on  the  east  coast  of  the  United  States. 
Over  16,000  athletes  arid  coaches  from  200 
countries  will  participate.  Olympic  officials, 
media,  and  staff  will  add  another  1 16.000. 

The  Atlanta  Committee  for  the  Olympic 
Games  is  conducting  a  Cultural  Olympiad  as 
part  of  the  1996  games.  This  program  has  al- 
ready begun,  with  a  collaboration  between  At- 
lanta and  Lillehammer,  Nonway,  in  February 
1993.  It  will  bring  theater  groups,  art  exhibi- 
tions, and  musicians  to  the  United  States  from 
a  large  number  of  countnes.  The  Cultural 
Olympiad  will  cul.nmate  in  the  summer  of 
1996  with  an  International  Olympic  Arts  Fes- 
tival. 

The  Paralympic  Games  are  the  ultimate 
competition  for  elite  athletes  with  physical  dis- 
abilities, and  as  such  are  linked  to  the  Olympic 
celebration  each  4  years.  The  1996  Atlanta 
Paralympic  Games  will  host  102  nations  m  16 
sports  over  10  days  of  competitions.  Some 
4,000  athletes  will  compete. 

It  IS  my  intention  to  move  this  legislation 
quickly  through  the  Committee  on  Ways  and 
Means  and  to  seek  early  floor  action.  Expedi- 
tious passage  of  this  bill  is  important  since  the 
World  Cup  is  only  several  months  away. 


POCONO  RECORD  NEWSPAPER 
CELEBRATES  lOOTH  ANNIVERSARY' 


HON.  PAUL  E.  KANJORSKI 

OK  PENNSVLV.-\Ni.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  17,  1994 

Mr.  KANJORSKI.  Mr.  Speaker,  I  nse  today 
to  commemorate  the  100th  anniversary  of  the 
Pocono  Record,  a  daily  newspaper  which  cov- 
ers the  Pocono  Mountain  region,  including  my 
district  in  Pennsylvania. 

So  often,  we  take  for  granted  the  existence 
of  our  local  newspapers  which  bnng  us  news 
and  information  about  our  community  as  no 
other  form  of  communication  can  do.  The  first 
amendment  guarantees  the  right  of  a  free 
press  and  our  Nation  is  invaluable  enriched  by 
the  existence  of  so  many  fine  community 
newspapers,  such  as  the  Pocono  Record. 

The  Pocono  Record  began  as  the  Daily 
Times  on  Apnl  2,  1894.  It  was  the  first  daily 
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newspaper  in  Stroudsburg  and  was  founded 
by  George  Hughes,  who  later  established 
Hughes  Printing  Co.  It  was  later  owned  and 
managed  by  Mr.  Nelson  Frantz. 

The  name  Record  first  appeared  as  the 
name  of  the  paper  in  1908.  It  was  combined 
with  the  Daily  Times  by  Mr.  Frantz  in  1920.  It 
had  been  a  daily  afternoon  publication  until 
1938.  After  polling  his  readers  and  advertisers, 
Mr.  Frantz  started  printing  his  paper  in  the 
morning. 

On  July  29,  1946,  Mr.  James  H.  Ottaway, 
Sr.  bought  the  paper,  making  it  the  third  to  join 
the  Ottaway  Newspaper  chain. 

In  January  of  1965,  the  paper  underwent 
two  very  important  changes.  First,  it  began 
using  offset  printing  and  photo  composition. 
Second,  the  name  was  changed  from  the 
Daily  Record  to  the  Pocono  Record. 

Today,  the  Pocono  Record  employs  100 
full-time  workers  and  56  part-time  staffers.  Its 
circulation  reaches  21,884  on  a  daily  basis 
and  25,424  on  Sundays,  making  it  the  most 
important  source  of  news  throughout  Monroe 
County  and  the  Pocono  Mountain  region. 

Mr.  Speaker,  it  gives  me  great  pleasure 
today  to  take  this  opportunity  to  recognize  the 
Pocono  Record  and  its  staff  and  management 
on  this  auspicious  occasion.  I  wish  them  the 
best  of  luck  and  continued  success  for  at  least 
100  more  years. 
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KEY      DOCUMENTS      PROVE      INNO- 
CENCE OF  JOSEPH  OCCHIPINTI 

HON.  JAMES  A.  TR.\F1C.\.NT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENT.'^TIVES 

Thursday.  March  17.  1994 

Mr.  TRAFICANT.  Mr.  Speaker,  as  part  of 
my  continuing  efforts  to  bring  to  light  all  the 
facts  in  the  case  of  former  Immigration  and 
Naturalization  Service  Agent  Joseph 
Occhipinti,  I  submit  into  the  RECORD  a  sworn 
affidavit  made  out  by  one  Hector  Rodriguez: 

AKKIDAVIT 

State  of  New  York.  County  of  Richmond,  ss: 
Hector  Rodriguez,   being  duly   sworn,   de- 
poses and  states; 

1.  I  have  been  voluntarily  working  as  an 
undercover  agent  for  Staten  Island  Borough 
President  Guy  V.  Molinari  in  order  to  prove 
the  existence  of  a  drug  cartel  conspiracy 
against  former  Immigration  &  Naturaliza- 
tion Service  Officer  Joseph  Occhipinti.  which 
resulted  in  his  conviction  for  civil  rights  vio- 
lations. This  affidavit  is  the  third  affidavit  I 
have  executed  which  outlines  the  important 
results  of  my  undercover  investigation. 

2.  On  or  about  April  15,  1992.  I  agreed  to 
make  buys  of  gambling  Bolitas  from  various 
bodegas  owned  by  the  various  government 
complainants  who  testified  against  Mr. 
Occhipinti.  The  purpose  of  the  buys  was  to 
demonstrate  to  New  York  Post  Reporter 
Miguel  Garcilazo  that  these  very  same  com- 
plainants who  portrayed  themselves  as  law 
abiding,  were  still  involved  in  criminal  ac- 
tivity. I  was  given  the  buy  money  from  the 
New  York  Post  and  my  convereations  with 
the  bodega  employees  were  consensually 
monitored.  The  investigation  resulted  in 
buys  of  gambling  bolitas  being  made  from 
the  following  Bodegas.  The  bolitas  were 
turned  over  to  New  York  Post  reporter 
Garcilazo. 


(A)  Crucey  Grocery.  3882  Broadway.  New- 
York ,  New  York 

(B)  Liranzo  Grocery,  383  Audobon  Avenue. 
New  York,  New  York 

(C)  Johnny  &  Ray  Grocery,  4167  Broadway. 
New  York.  New  York 

(D)  Yeya  Grocery.  1608  St.  Nicholas  Ave- 
nue. New  York.  New  York 

(E)  Medina  Grocery.  1502  St.  Nicholas  Ave- 
nue. New  York.  New  York 

(F)  J  &  M  Grocery.  275  Wadsworth  Avenue. 
New  York.  New  York 

Crucey  Grocery 

3.  On  April  25,  1992.  I  went  to  the  Crucey 
Grocery  Store  to  meet  with  Agustin  Crucey 
and  his  associates  to  discuss  the  purchase  of 
cocaine.  I  met  'Freddy."  who  I  previously 
identified  as  a  drug  associate  to  Agustin 
Crucey.  Freddy  told  me  that  Agustin  and 
Guondoles  were  out  on  an  errand. 

4.  On  or  about  May  9,  1992.  I  again  met  gov- 
ernment complainant  Agustin  Crucey  at  the 
Crucey  Grocery  to  further  discuss  the  pur- 
chase of  cocaine.  I  had  portrayed  myself  as  a 
local  drug  dealer  interest  in  a  new  drug 
source.  Agustin  reconfirmed  his  interest  in 
selling  me  cocaine.  In  fact,  despite  the  short- 
age of  cocaine  in  the  streets.  Agustin  offered 
to  sell  me  a  kilogram  of  cocaine  for  $27,000. 
Agustin  agreed  to  introduce  me  to  his  drug 
source.  I  have  formally  advised  the  FBI  of 
Agustin  Crucey  s  drug  trafficking  activity 
and  my  interest  in  working  for  them  as  a 
confidential  information  in  order  to  help 
prove  Mr.  Occhipinti's  innocence.  However, 
the  FBI  has  not  yet  contacted  me.  I  also  en- 
gaged Agustin  Crucey  into  conversation 
about  Mr.  Occhipinti's  case,  however. 
Agustin  Crucey  told  me  that  his  "attorney" 
told  him  not  to  discuss  the  case.  The  con- 
versation with  Agustin  Crucey  was  consen- 
sually monitored. 

5.  On  June  6.  1992.  I  went  to  the  Studio  84 
Night  Club  with  Agustin  Crucey  and 
Guandoles.  I  explained  to  them  the  fact  I  had 
set  up  drug  operations  in  New  Jersey  and 
was  interested  in  them  (Agustin  and 
Guandoles)  as  being  the  new  source  of  my  co- 
caine. As  before,  they  agreed  to  sell  me  a 
kilogram  of  cocaine  for  $27,000  and  they 
would  actually  deliver  the  cocaine  to  New 
Jersey.  I  was  given  a  sample  package  of  co- 
caine from  Guondoles  after  Agustin  told  him 
to  do  so.  They  also  admitted  to  me  that  they 
store  their  drugs  in  an  apartment  on  West 
160th  Street  in  Manhattan.  The  sample  co- 
caine was  turned  over  to  investigators  from 
Staten  Island  Borough  President  Guy  V. 
Molinari's  office.  The  conversation  was  not 
tape  recorded  because  everyone  who  enters 
the  Studio  84  Night  Club  is  searched. 

Yeya  Grocery 

6.  On  or  before  April  28.  1992.  I  had  a  con- 
versation with  the  brother  of  complainant 
Jose  Elias  Taveras.  The  conversation  took 
place  at  Concourse  Auto  Repair  located  at 
245  East  138th  Street.  Bronx.  New  York, 
which  is  owned  by  Jose  Elias  Taveras.  The 
brother,  who  did  not  tell  me  his  first  name, 
admitted  to  me  and  others  that  his  brother 
(Jose  Elias  Taveras)  had  intentionally  per- 
jured himself  against  Mr.  Occhipinti  in  order 
to  set  him  up. 

Sworn  to  before  me  10th  day  of  June.  1992. 
Lorraine  A.  Witzak.  Commissioner  of  Deeds. 
City  of  New  York  No.  5-599. 

Hector  Rodriguez. 
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HONORING  CELIA  MARTHA 

BUCHANA  FORKER  ON  THE  OCCA- 
SION OF  HER  RETIREMENT 


HON.  P.\UL  L  GILLMOR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  17.  1994 

Mr.  GILLMOR.  Mr.  Speaker,  I  rise  today  to 
give  recognition  to  a  special  friend  and  out- 
standing citizen  of  Ohio.  On  February  28, 
1994,  Celia  Martha  Buchana  Forker  retired  as 
secretary  to  Ohio  Senator  Theodore  Gray. 

Mr.  Speaker,  I  had  the  privilege  of  working 
with  Celia  for  many  years  while  I  was  a  mem- 
ber of  the  Ohio  State  Senate.  Joining  the  sen- 
ate staff  in  1968  as  a  member  of  the  steno 
pool,  Celia  went  on  to  serve  as  secretary  to 
my  colleague  here  in  Congress,  and  former 
State  Senator,  Ralph  Regula,  from  1970  to 
1972. 

In  January  1973,  she  was  appointed  my 
secretary  and  we  began  a  relationship  which 
has  lasted  ever  since.  For  16  years,  including 
6  while  I  was  president  of  the  Ohio  State  Sen- 
ate, Celia  willingly  gave  her  time,  abilities,  and 
enthusiasm  to  advance  the  work  of  the  Ohio 
General  Assembly. 

Celia  IS  also  a  loving  and  devoted  wife, 
mother,  and  grandmother.  In  fact,  she  and 
husband  John  will  celebrate  their  50th  wed- 
ding anniversary  in  July.  Sharing  a  partnership 
of  love  and  commitment,  they  have  provided 
their  children  Eloise.  Kathy,  Nan,  John,  and 
Mary  and  their  grandchildren  with  love  and 
support. 

In  addition  to  her  work  with  the  Ohio  Sen- 
ate, Celia  has  been  involved  in  numerous  po- 
litical campaigns,  and  has  served  as  a  mem- 
ber of  the  Franklin  County  Republican  Party 
Central  Committee  since  1978.  In  all  of  her 
endeavors.  Celia  Forker  has  earned  the  es- 
teem of  all  who  know  her  and  her  commitment 
to  excellence  stands  as  an  inspiration  to  us 
all. 

Mr.  Speaker,  we  have  often  heard  that 
America  works  because  of  the  unselfish  con- 
tributions of  her  citizens.  I  know  that  Ohio  is 
a  much  better  place  to  live  because  of  the 
dedication  and  countless  hours  of  service 
given  over  the  years  by  Celia. 

I  ask  my  colleagues  to  join  me  in  paying  a 
special  tribute  to  Celia  Forker's  record  of  per- 
sonal accomplishments  and  wishing  her  all  the 
best  in  the  years  ahead. 
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Scouts  do.  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, service,  and  outdoor  skills.  He  must  earn 
21  merit  badges,  1 1  of  which  are  required 
from  areas  such  as  citizenship  in  the  commu- 
nity, citizenship  in  the  Nation,  citizenship  in  the 
world,  safety,  environmental  science,  and  first 
aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
in  increasingly  more  responsible  service 
projects.  He  must  also  demonstrate  leadership 
skills  by  holding  one  or  more  specific  youth 
leadership  positions  m  his  patrol  and/or  troop. 
This  young  man  has  distinguished  himself  in 
accordance  with  these  criteria. 

For  his  Eagle  Scout  project,  Keith  removed 
the  brush  and  debris  from  behind  Chnst 
Church  in  West  Warwick. 

Mr.  Speaker.  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scout  Keith  S. 
Forcier.  In  turn,  we  must  duly  recognize  the 
Boy  Scouts  of  America  for  establishing  the 
Eagle  Scout  Award  and  the  strenuous  cntena 
Its  aspirants  must  meet.  This  program  has 
through  its  80  years  honed  and  enhanced  the 
leadership  skills  and  commitment  to  public 
service  of  many  outstanding  Amencans.  two 
dozen  of  whom  now  serve  in  the  House. 

It  is  my  sincere  belief  that  Keith  S.  Forcier 
will  continue  his  public  service  and  in  so  doing 
will  further  distinguish  himself  and  con- 
sequently better  his  community.  I  join  fnends, 
colleagues,  and  family  who  this  week  salute 
him. 


TRIBUTE  TO  KEITH  S.  FORCIER 

HON.  J.ACK  REED 

OF  RHODE  I.SLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  17.  1994 
Mr.  REED.  Mr.  Speaker,  I  rise  today  to  sa- 
lute a.  distinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  Amenca.  He  is 
Keith  S.  Forcier  of  Troop  13  in  West  Wanwick, 
Rl,  and  he  is  honored  this  week  for  his  note- 
worthy achievement. 

Not  every  young  American  who  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.   In  fact,  only  2.5  percent  of  all  Boy 


LOBBYISTS  SUGGEST  STALLING 
CONGRESS 


HON.  RICHARD  W.  POMBO 

OF  CALIFOR.NIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  17,  1994 

Mr.  POMBO.  Mr.  Speaker,  it  has  come  to 
my  attention  that  lobbyist?  for  several  major 
environmental  organizations  have  suggested 
stalling  Congress  from  moving  on  any  environ- 
mental legislation  this  year. 

Calling  amendments  on  property  takings, 
unfunded  mandates,  and  risk  assessment 
analysis  an  "unholy  trinity,"  these  groups  have 
even  suggested  killing  major  reauthorization 
efforts  already  under  way  in  order  to  avoid  the 
inclusion  of  such  amendments. 

What  I  want  to  know,  Mr.  Speaker,  is  what 
are  they  afraid  of?  This  so-called  "unholy  tnn- 
ity"  IS  simply  an  effort  by  some  Members  of 
this  body  to  add  some  commonsense  to  the 
standard  operating  procedure  of  the  Federal 
Government  and  to  ease  the  burden  of  exces- 
sive regulations  on  the  citizens  of  this  country. 

Since  the  protection  of  private  property  is 
guaranteed  in  the  Constitution,  there  should 
be  no  need  to  introduce  "property  rights" 
amendments  to  any  piece  of  legislation.  The 
Federal  Government  seems  to  ignore  this, 
however,  and  leaves  us  with  no  choice. 

Unfunded  Federal  mandates  are  cnpplmg 
our  States  and  localities.  Yet  every  year  we 
force  more  and  more  of  these  burdensome 
and  unnecessary  regulations  upon  them. 

Risk  assessment  is  a  simple,  basic  step  m 
running  a  successful  and  cost  efficient  organi- 
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zation.  Imagine  the  potential  for  disaster  if  a 
company,  or  a  small  business,  were  to  make 
ma)or  operating  decisions  without  assessing 
he  risks  or  providing  a  cost/benefit  analysis  of 
their  actions. 

Legislation  that  protects  private  property 
rights,  curbs  unfunded  mandates,  and  requires 
risk  assessment  is  by  no  means  an  "unholy 
trinity."  they  are  the  foundations  of  practical, 
realistic  and  responsible  public  policy.  We  owe 
the  American  people  nothing  less. 


HONORING  THE  2D  BRIGADE,  70TH 
DIVISION  (TRAINING) 


HON.  DALE  E.  KILDEE 

OF  .MICHIG.\N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  17.  1994 

Mr.  KILDEE.  Mr.  Speaker,  it  is  with  great 
pride  that  I  nse  today  to  pay  tribute  to  a  unit 
of  our  Armed  Forces  that  has,  for  over  80 
years,  fought  to  maintain  the  security  of  our 
great  Nation.  The  2d  Brigade,  70th  Division 
(Training)  and  its  subordinate  units  have  been 
actively  working  to  preserve  the  liberty  of 
Americans  since  1917. 

The  70th  Division  traces  its  illustrious  history 
back  to  1917  when  the  333d  Regiment,  the 
parent  unit  to  the  current  2d  Brigade,  70th  Di- 
vision, was  constituted  on  August  5,  1917,  and 
organized  on  August  25,  1917,  at  Camp  Tay- 
lor, KY.  The  regiment  saw  limited  action  in 
World  War  I,  with  members  of  the  regiment 
utilized  primarily  as  replacements  for  other 
units.  The  regiment  was  demobilized  in  Janu- 
ary 1919  at  Camp  Taylor. 

The  333d  Regiment  was  reconstituted  in 
June  1921  and  ordered  to  active  duty  in  Octo- 
ber 1942  as  an  element  of  the  8th  Division. 
During  World  War  II,  the  regiment  participated 
in  three  European  campaigns;  the  Rhineland. 
Ardennes-Alsace  and  the  Central  European 
campaigns.  The  regiment  distinguished  itself 
during  the  Battle  of  the  Bulge,  delaying  the 
German  2d  SS  Panzer  Division,  which  was  on 
a  collision  course,  with  the  American  2d  Ar- 
mored Division.  After  the  war  came  to  a  close 
the  333d  remained  on  occupation  duty  until 
January  1946  when  it  returned  to  the  United 
States  and  was  deactivated. 

World  War  II  also  witnessed  the  establish- 
ment of  the  70th  Division  which  was  con- 
stituted on  January  18,  1943,  and  activated  on 
June  15,  1943,  at  Camp  Adair  OR.  The  unit 
designation,  "Trailblazers"  was  adopted  by  the 
unit  because  the  State  of  Oregon  was  cele- 
brating the  lOOIh  anniversary  of  the  Old  Or- 
egon Trail  at  the  time  the  70th  was  formed. 

Then  and  today,  members  of  the  70th  Divi- 
sion wear  a  distinctive  red,  white,  and  green 
shoulder  patch.  The  axe  on  the  patch  is  a  tnt> 
ute  to  the  pioneers  who  traveled  the  Oregon 
Trail  to  the  Wilhamette  Valley,  the  site  of 
Camp  Adair.  The  snowy  mountain  represents 
Oregon's  Mount  Hood  and  the  green  fir  tree 
symbolizes  the  91st  Infantry  Division — the  Fir 
Tree  Division — from  which  the  commissioned 
and  noncommissioned  officers  of  the  70th  Di- 
vision were  drawn  prior  to  its  activation. 

On  October  11,  1945,  after  completing  its 
World  War  II  European  occupation  mission, 
the  70th   Division  was  inactivated.   The  unit 
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was  reactivated  on  March  1.  1952.  at  Detroit. 
Ml,  as  the  Headquarters  and  Headquarters 
Company,  70th  Division  (Training).  Livonia, 
Ml,  is  the  present  location  of  70th  Division 
headquarters.  The  1st  Brigade  is  located  m 
Inkster.  Ml.  The  2d  Brigade  is  based  in  Flint. 
Ml,  with  a  battalion  located  in  Waterford,  Ml. 
The  3d  and  4th  Brigades  are  located  m  Fori 
Wayne  and  Camp  Atterbury,  IN,  respectively. 
Finally,  the  Training  Group  is  located  in  Fra- 
ser,  f^l. 

After  World  War  II,  the  333d  Regiment  was 
reorganized  and  redesignated  m  1952  as  the 
333d  Infantry  Regiment,  assigned  to  the  70th 
Infantry  Division.  In  1961,  the  1st  and  3d  Bat- 
talions of  the  333d  Regiment,  moved  to  their 
present  location  at  the  Guy  M.  Wilson  U.S. 
Army  Reserve  Center.  The  2d  Battalion  was 
assigned  to  Pontiac,  Ml.  The  current  mission 
of  the  333d  Regiment  is  to  prepare  and  train 
soldiers  to  be  fully  ready  combat  soldiers  by 
means  of  Infantry  One  Station  Unit  Training  at 
Fort  Benning,  GA. 

In  1991,  the  2d  Battalion,  333d  Regiment 
was  activated  in  support  of  Operation  Desert 
Storm.  The  battalion  conducted  refresher  train- 
ing for  recently  reactivated  soldiers  that  had 
been  discharged  for  1  year  or  less. 

The  2d  Bngade  which  consists  of  the  1st, 
2d,  and  3d  Battalions  of  the  333d  Regiment, 
was  constituted  on  January  18.  1943,  as  the 
Headquarters  and  Headquarters  Battery.  883d 
Field  Artillery  Battalion,  an  element  of  the  70th 
Infantry  Division  at  Camp  Adair. 

It  has  been  my  pleasure  to  have  the  2d  Bri- 
gade housed  within  the  Ninth  Congressional 
Distnct.  At  their  invitation,  I  became  a  member 
of  the  employer  support  for  the  Guard  and  Re- 
serves. We  have  worked  together  to  foster  a 
cooperative  relationship  between  soldiers, 
their  employers,  and  the  Army  Reserves. 

The  community  calls  upon  the  2d  Bngade 
frequently  to  support  vanous  civic  events.  One 
such  event  is  the  annual  flag  raising  ceremony 
that  takes  place  on  Veterans  Day  on  the  front 
lawn  of  the  city  hail  in  Flint.  The  brigade  has 
always  worked  hard  to  fulfill  requests  for  sup- 
port from  the  community,  usually  providing  us 
with  more  support  than  was  requested.  I  con- 
sider them  to  be  a  valuable  asset  to  the  com- 
munity and  look  forward  to  working  with  them 
in  the  years  to  come. 

Mr.  Speaker,  I  ask  that  you  and  my  fellow 
Members  of  the  103d  Congress  join  me  in  sa- 
luting the  soldiers  of  the  2d  Brigade.  It  is  my 
sincere  privilege  to  represent  this  outstanding 
unit  which  has  become  an  integral  pan  of  the 
Flint  community. 


SALUTE  TO  DANIEL  GREENBERG. 
THE  1993  LOS  ANGELES  POLICE 
RESERVE  OFFICER  OF  THE  YEAR 


HON.  HOWARD  P.  "BUCK"  McKEON 

OF  C.ALIFOKNIA 
IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Thursday.  March  17.  1994 

Mr.  McKEON.  Mr.  Speaker,  I  rise  today  to 
salute  a  Woodland  Hills  resident  who  truly  em- 
bodies the  spirit  of  national  service. 

Daniel  Greenberg  who  is  assigned  to  the 
Devonshire  division  was  selected  this  month 
as  the  Los  Angeles  Police  Department's  Re- 
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serve  Officer  of  the  Year.  As  a  reserve  police 
officer,  Daniel  Greenberg,  volunteers  his  time 
to  ensure  the  safety  of  our  city,  averaging  an 
amazing  13  shifts  per  month. 

Officer  Greenberg's  commitment  to  self-ex- 
cellence, his  leadership  qualities,  and  ability  to 
motivate  his  fellow  officers,  all  add  up  to  mak- 
ing him  an  outstanding  public  servant. 

Officer  Greenberg  has  been  commended  on 
numerous  occasions  for  his  professionalism, 
attention  to  duty,  and  unselfish  sacrifice. 

On  January  17,  1994.  when  the  Norlhndge 
earthquake  disrupted  the  lives  and  homes  of 
many  officers.  Officer  Greenberg  responded 
immediately  to  the  mobilization  and  logged 
over  40  hours  working  unselfishly  at  the  ex- 
pense of  his  family.  His  devotion  to  duty  and 
professionalism  ensured  that  the  citizens  of 
Los  Angeles  received  the  high  quality  service 
that  IS  the  trademark  of  the  Los  Angeles  Po- 
lice Department. 

I  ask  my  colleagues  to  join  me  in  recogniz- 
ing the  unbridled  commitment  and  dedication 
of  Los  Angeles  Police  Reserve  Officer  Daniel 
Greenberg,  and  the  thousands  of  his  fellow  of- 
ficers who  give  so  much  of  themselves. 


PARTY  SMART  PROGRAM 


HON.  CORRINE  BROWN 

iiK  Fl,ORID.\ 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Thursday,  March  17.  1994 

Ms.  BROWN  of  Florida.  Mr.  Speaker,  on  be- 
half of  the  Florida  delegation.  I  would  like  to 
take  a  moment  to  recognize  the  significant 
contribution  of  a  major  national  alcohol  edu- 
cation and  awareness  program  called  Party 
Smart.  This  program  is  a  visible,  effective 
commitment  by  the  nonprofit  organization. 
Beer  Drinkers  of  America,  to  promote  respon- 
sible alcohol  consumption. 

The  message  of  Party  Smart  is  simple  yet 
vital:  If  you  make  the  adult  decision  to  dnnk  al- 
cohol, do  it  responsibly  and  in  moderation 
while  still  having  a  good  time.  By  implement- 
ing education  programs  in  cooperation  with 
major  spring  break  cities  such  as  Daytona 
Beach,  promoting  the  use  of  designated  driv- 
ers, and  sponsoring  enjoyable  nonalcohol 
events.  Party  Smart  consistently  has  shown 
since  its  inception  in  1988  that  quality,  objec- 
tive, and  positive  alcohol  education  not  only 
enhances  people's  lives,  but  helps  save  lives 
in  the  process. 

Why  else  would  89  percent  of  students  sur- 
veyed during  a  recent  spring  break  in  Florida 
say  "partied  smart?"  Why  else  would  this  re- 
sults-oriented program  be  supported  by  more 
than  800  colleges  and  universities,  and  more 
than  1,000  law  enforcement  agencies  around 
the  country? 

I'll  tell  you  why — because  it  works. 

Party  Smart  works  not  because  of  what  the 
participants  are  told  about  responsible  behav- 
ior, but  because  of  what  they  tell  each  other. 
Peers  apply  the  real  pressure  to  behave  re- 
sponsibly. Party  Smart  provides  the  frame- 
work, but  the  students  and  others  who  support 
this  effort  build  the  momentum  and  make  it 
happen,  through  individual  commitment  and 
consistent  reinforcement. 

But  don't  just  take  my  word  on  it.  Ask  the 
community  of  Daylona  Beach,  FL,  what  they 
think  of  the  Party  Smart  approach. 
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In  1990,  when  Daytona  Beach  officials  de- 
cided that  they  wanted  their  spnng  break 
guests  to  have  a  good  time  and  be  safe  as 
well.  Party  Smart  joined  with  civic  and  busi- 
ness leaders  to  develop  a  high  profile  cam- 
paign, complete  with  educational  brochures, 
posters,  and  a  variety  of  other  materials.  Party 
Smart  also  sponsored  exciting,  safe  events 
like  an  intercollegiate  sand  sculpting  contest. 

In  1992  and  1993,  Party  Smart  continued  its 
campaign  in  Daytona  Beach,  and  will  be  there 
m  force  again  this  year.  For  two  years  running, 
the  Party  Smart  project  received  a  special 
commendation  from  the  National  Commission 
Against  Drunk  Driving. 

Party  Smart  is  not,  however,  limited  to 
spring  break  activities.  The  Party  Smart  Des- 
ignated Driver  and  Fan  Alcohol  Awareness 
program  has  been  used  successfully  by  a 
number  of  major  league  baseball  and  national 
football  league  teams,  at  the  Kentucky  Derby, 
and  by  the  U.S.  Jaycees. 

This  year.  Party  Smart  continues  doing  what 
it  does  best — providing  quality,  privately-fund- 
ed alcohol  awareness  information  and  promot- 
ing responsible  dnnking  among  those  who 
choose  to  drink,  as  well  as  offenng  alter- 
natives to  those  who  decide  not  to  drink.  Beer 
Drinkers  of  America,  with  more  than  750,000 
members  in  all  50  states,  is  working  through 
Party  Smart  to  make  this  year's  spring  break 
memorable,  enjoyable,  and  above  all,  safe. 

Mr.  Speaker.  Party  Smart  neither  encour- 
ages nor  discourages  drinking.  Rather,  by 
targeting  those  who  already  have  made  the 
adult  decision  to  consume  alcohol.  Party 
Smart  encourages  personal  responsibility  and 
moderation. 

Party  Smart  is  positive,  not  preachy — and 
that.  I  believe,  is  the  key  to  its  continued  suc- 
cess. The  Party  Smart  model,  a  peer-dnven, 
upbeat  approach  to  quality  education  and  pro- 
grams, should  not  be  an  isolated  effort,  but 
rather  one  that  should  be  encouraged,  emu- 
lated and  implemented  by  others. 

Party  Smart  not  only  deserves  our  support, 
but  more  importantly,  it  has  earned  our  re- 
spect. Thank  You. 


CONGRESS  HAS  WHITEWATERGATE 
ROLE.  TIMES-UNION  EDITORIAL 
STATES 

HON.  GERALD  B.H.  SOLO.MON 

OF  NF.W  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  17.  1994 

Mr.  SOLOMON.  Mr.  Speaker,  there  can  be 
no  question  that  Congress  does  indeed  have 
an  important  oversight  role  under  our  system 
of  government. 

We  simply  cannot  concentrate  on  the  impor- 
tant matters  before  us  with  the  cloud  of 
Whitewatergate,  and  its  related  issues,  hang- 
ing over  our  heads. 

The  importance  of  this  oversight  role  to  the 
health  of  the  body  politic  was  well  expressed 
in  an  editonal  this  morning  in  the  Albany 
Times-Union,  the  largest  daily  newspaper  in 
our  22d  District  in  New  York.  It  reminds  us 
that  simple  safeguards  can  preserve  the  integ- 
rity of  any  separate  investigation  by  Special 
Counsel  Robert  Fiske. 
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I  place  the  editorial  in  today's  RECORD,  and 

urge  all  Members  trying  to  get  to  the  bottom 

of  Whitewatergate  to  read  it. 

[From  the  Albany  (NY)  Times-Union.  Mar. 

17,  1994] 

Congress  Has  Whitewater  Role 

Special  Counsel  Robert  Fiske  has  asked 
Congress  not  to  conduct  hearings  into  the 
Whitewater  affair  until  after  he  has  com- 
pleted his  own  investigation. 

We  can  appreciate  Mr.  Fiske's  concern  that 
a  congressional  investigation  might  com- 
promise his  work.  But  since  he  is  not  ex- 
pected to  have  completed  his  inquiry  for  two 
years — perhaps  longer — the  American  people 
will  essentially  be  kept  in  the  dark  at  least 
until  that  time  about  what  may  be  a  very 
pressing  matter. 

The  special  counsel  no  doubt  has  learned 
from  the  Iran-contra  hearings  how  a  congres- 
sional inquiry  can  undermine  a  special  pros- 
ecutor's efforts  to  obtain  conviction  even 
when  the  evidence  clearly  demonstrates  that 
crimes  have  been  committed.  Lt.  Oliver 
North  literally  confessed  before  Congress  to 
having  violated  U.S.  law  in  diverting  arms  to 
the  Nicaraguan  contras.  Because  he  had  been 
granted  immunity  on  that  specific  testi- 
mony, it  could  not  later  be  used  to  convict 
him  in  a  court  of  law.  The  same  lucky  fate 
awaited  Admiral  Poindexter. 

That  concern  can  be  disposed  of.  however, 
in  precisely  the  way  Republicans  in  Congress 
have  already  suggested;  withlmld  the  grant- 
ing of  immunity  from  prosecution  to  all  wit- 
nesses. 

Less  easily  remedied  is  Mr.  Fiske's  concern 
that  the  testimony  of  one  witness  before 
Congress  will  aid  subsequent  witnesses  in 
framing  their  testimony.  Thus,  when  Mr. 
Fiske's  team  gets  around  to  interrogating 
these  same  people,  they  will  already  have 
had  the  opportunity  to  synchronize  their 
version  of  events  with  that  of  other  players. 

If  congressional  hearings  are  held,  there 
would  be  no  way  to  prevent  such  things  from 
happening.  It  is.  however,  the  price  that 
should  be  paid.  These  hearings,  which  no 
doubt  will  be  televised,  at  least  in  part,  will 
permit  a  full  public  airing  of  the  testimony 
of  all  participants,  and  will  allow  the  Amer- 
ican people  to  decide  its  import  for  them- 
selves. 

Public  hearings  will  also  serve  one  other 
important  function.  They  will  assure  that 
the  public  will  know  if  every  relevant  ques- 
tion—regarding the  Resolution  Trust  Cor- 
poration, the  Whitewater  development 
project,  the  Madison  Guaranty.  Vince  Fos- 
ter's death  and  the  Clintons'  role  in  any  of 
these  matters— has  been  adequately  raised 
and  answered. 

Congressional  hearings  into  the 
Whitewater  Foster  matter  will  be  no  mere 
sideshow.  They  very  likely  will  prove  at 
least  as  important  as  the  investigation  by 
Mr.  Fiske.  Regarding  the  public  understand- 
ing of  what  is  no  doubt  a  highly  complex 
story,  they  might  be  i>vf>n  more  important. 
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much  to  make  us  proud.  These  women — Mary 
Singleton.  Sallye  Mathis,  and  Gwen  Sawyer 
Cherry — gave  much  of  themselves  to  their 
communities. 

As  teachers,  they  each  shared  their  gifts  of 
knowledge  and  canng  with  the  younger  gen- 
eration. And,  as  elected  officials,  they  broke 
new  ground.  Mary  Singleton  was  the  first  Atn- 
can-American  woman  elected  to  the  Jackson- 
ville city  council  and  Sallye  Mathis  was  one  of 
its  longest  serving  members.  Gwen  Sawyer 
Cherry  was  the  first  African-American  woman 
to  serve  in  the  Flonda  State  Legislature. 

Women's  History  Month  brings  attention  to 
those  women  in  our  collective  past  who  have 
enriched  and  strengthened  our  lives.  I  am 
proud  to  follow  their  path  and  look  forward  to 
showing  others  the  roads  we  all  have  the  op- 
portunity to  travel. 


WOMEN'S  HISTORY  MONTH 


HON.  CORRINE  BROWN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  17,  1994 

Ms.  BROWN  of  Florida.  Mr.  Speaker,  I  am 

pleased  to  be  able  to  speak  today  regarding 

Women's    History    Month    and   three   women 

from  my  congressional  distnct  that  have  done 


COACH  TAFT  WATSON— TERRELL'S 
BAY  HIGH  SCHOOL 


HON.  JAMES  L  CLYBURN 

OF  .SOLTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Thursday.  March  17.  1994 

Mr.  CLYBURN.  Mr.  Speaker,  I  nse  today  to 
honor  high  school  basketball  coaching  legend 
Taft  Wilson,  who.  on  March  12.  1994.  became 
one  of  the  few,  if  not  the  only,  coach  to  win 
two  State  basketball  championships  on  the 
same  day. 

This  IS  an  amazing  feat  for  a  man  who 
began  his  high  school  coaching  career  45 
years  ago,  and  who  came  out  of  a  4-year  re- 
tirement at  the  age  of  70,  to  lead  the  Manon 
County,  SC,  Terrell's  Bay  High  School  boys' 
and  girls'  basketball  teams  to  State  class  A  ti- 
tles. 

Watson,  who  has  coached  two  of  his  sons 
and  IS  now  coaching  a  grandson  and  a  grand- 
daughter, has  used  athletics  to  cope  with  per- 
sonal adversities. 

He  also  tnes  to  teach  his  young  players  how 
to  transfer  the  skills  they've  learned  m  sports 
into  the  real  world. 

"Discipline,  anticipation,  and  execution,"  are 
the  qualities  Coach  Watson  lists  as  his  keys  to 
success.  "That's  true  in  the  game  of  basket- 
ball; that's  true  in  the  game  of  life, "  he  said  in 
a  recent  newspaper  article. 

In  an  age  when  so  much  is  being  written 
about  our  young  people  and  violence  in  public 
schools,  people  like  coach  Taft  Watson  are  to 
be  commended  for  dedicating  their  lives  to 
training  our  young  people  not  only  to  be  better 
ball  players,  but  to  be  better  human  beings. 


1994  ST.  PATRICKS  DAY  MESSAGE 
OF  PEACE  AND  JUSTICE 

HON.  PETER  T.  KING 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  17,  1994 

Mr.  KING.  Mr.  Speaker,  as  we  do  each  year 

on    St.    Patnck's    Day.    we   the    undersigned 

Members  of  Congress  renew  our  commitment 

to  bringing  about  peace,  justice  and  an  end  to 

all  violence  and  discrimination  in  Northern  Ire- 
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land.  And,  for  the  first  time  in  tfie  16-year  fiis- 
tory  of  the  Ad  Hoc  Congressional  Committee 
for  Irish  Affairs,  we  hold  out  a  glimmer  of  hope 
that  true  progress  can  be  made  toward 
achieving  those  goals  in  1994. 

Just  1  year  ago,  the  prospects  for  peace  in 
Northern  Ireland  were  nonexistent.  However, 
thanks  to  the  hard  work  and  dedication  of  Sinn 
Fein  President  Gerry  Adams.  SDLP  leader 
John  Hume,  British  Prime  Ivlinister  John  Major, 
and  Insh  Prime  Minister  Albert  Reynolds,  we 
have  reached  a  meaningful  crossroads  in  Irish 
history,  where  there  is  a  real  opportunity  to 
end  the  civil  conflict  in  the  North.  We  com- 
mend all  of  them  for  their  leadership  and  vi- 
sion, and  we  applaud  President  Clinton  for 
having  the  courage  to  grant  a  visa  to  Gerry 
Adams,  so  that  he  could  bring  his  message  to 
the  American  people  and  they  could  hear  his 
call  for  a  complete  demilitarization  of  Northern 
Ireland. 

The  Joint  Declaration  of  Peace  signed  in 
December  is  a  foundation  upon  which  a  last- 
ing and  equitable  solution  can  be  negotiated. 
For  this  to  happen,  all  parties  to  the  conflict, 
including  Sinn  Fein,  must  receive  the  clarifica- 
tions they  seek  about  the  declaration  and 
must  be  given  a  voice  in  the  negotiations.  As 
Americans,  we  cannot  make  peace  a  reality, 
the  solution  must  come  from  the  Irish  people 
themselves.  We  must  keep  pressure  on  the 
British  and  Irish  governments  to  act  on  the 
ovenwhelming  desire  of  the  Irish  people  for 
peace,  and  urge  President  Clinton  to  fulfill  his 
promise  to  appoint  a  special  envoy  to  facilitate 
the  peace  process. 

There  can  be  no  delay.  Well-documented 
human  rights  violations  continue  to  be  caused 
by  the  violence  and  terronsm  perpetrated  by 
all  the  parties  to  the  conflict  there,  including 
not  only  the  IRA  and  Loyalist  paramilitary 
groups,  but  also  the  Royal  Ulster  Constabulary 
and  the  Bntish-run  criminal  judicial  system. 
The  urgent  need  for  action  is  highlighted  in  the 
report  "Political  Killings  in  Northern  Ireland," 
released  by  Amnesty  International  last  month, 
which  notes  that  political  violence  in  Northern 
Ireland  has  claimed  the  lives  of  more  than 
3400  people  over  the  past  20  years,  with  more 
than  175  unarmed  people  having  been  killed 
by  British  security  forces.  Perhaps  most  alarm- 
ing IS  Amnesty's  view  that  there  is  convincing 
evidence  that  British  security  forces  in  North- 
ern Ireland  practice  a  policy  of  deliberately  kill- 
ing suspects,  rather  than  arresting  them.  The 
gravity  of  this  charge  cannot  be  overstated. 

Continued  suppression  of  individual  legal, 
human  and  civil  rights  only  fosters  heightened 
violence  and  deeper  disregard  for  authority. 
Likewise,  peace  will  not  come  to  people  who 
have  been  left  disenfranchized,  chronically  un- 
employed and  impoverished  by  generations  of 
deep-rooted  economic  discrimination.  We  re- 
main steadfast  m  our  belief  that  this  Congress 
cannot  allow  U.S.  business  to  continue  to  be 
party  to  this  type  of  religious  discrimination, 
and  call  for  the  prompt  passage  of  the  North- 
ern Ireland  Fair  Employment  Practices  Act 
(H.R.  672).  We  urge  President  Clinton  to  fulfill 
his  promise  to  support  passage  of  MacBride 
Pnnciples  legislation  at  both  the  State  and 
Federal  levels. 

We  realize  that  a  solution  that  has  eluded 
men  not  )ust  for  decades,  but  for  centuries, 
will   not  be  easy.   But  peace  and  justice  in 
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Northern  Ireland  are  achievable  through  lead- 
ership, commitment  and  cooperation  on  poli- 
cies to  end  economic  injustice  and  all  violence 
committed  by  civilian,  official  and  paramilitary 
sources.  This  is  our  wish  on  this  St.  Patrick's 
Day,  and  we  recommit  ourselves  to  working 
with  all  parties  on  behalf  of  a  peaceful  and 
free  Ireland. 

Thomas  J.  Manton,  Benjamin  A.  Gilman,  Gary 
L.  Ackerman,  Douglas  Applegate,  James 
H.  Bilbray,  Peter  Blute,  Robert  A.  Borski, 
William  Clay,  Michael  A.  Collins,  John 
Conyers,  Jr.,  Jerry  F.  Costello,  William  J. 
Coyne,  Ronald  V.  Dellums,  Richard  J. 
Durbin,  Eliot  L.  Engel,  Lane  Evans,  Gene 
Green,  Maurice  D.  Hinchey,  George  J. 
Hochbrueckner,  Martin  R.  Hoke,  Tim 
Holden,  William  J.  Hughes,  Paul  E.  Kan- 
jorski,  Joseph  P.  Kennedy,  Barbara  B. 
Kennelly,  Peter  T.  King,  Tom  Lantos, 
Jerry  Lewis. 
Hamilton  Fish,  Jr.,  ALfones  D'Amalo,  Nita  M. 
Lowey,  Carolyn  B.  Maloney,  Jim 
McDermott,  John  M.  McHugh.  Martin 
Meehan,  Robert  Menendez.  Joe  Moakley, 
Susan  Molinari,  Constance  A.  Morella, 
Richard  E.  Neal,  James  L.  Oberstar,  John 
W.  Olver,  Frank  Pallone,  Jack  Quinn, 
Charles  B.  Rangel,  Marge  Roukema,  Ber- 
nard Sanders.  George  E.  Sangmeister. 
Jim  Saxton,  Chnstoper  Shays,  Louise 
Slaughter,  Chnstopher  H.  Smith,  Gerald 
B.  Solomon,  Peter  G.  Torkildsen,  James 
T.  Walsh,  Pat  Williams. 
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birthday  and  hope  that  he  will  share  many 
more  birthdays  with  his  loving  family. 

Mr.  Speaker,  I  ask  my  colleagues  to  ac- 
knowledge Mr.  Pence  for  his  dedication  to  his 
country,  his  community  and  his  family. 


TRIBUTE  TO  SANDY  VANBUREN 
PENCE 


HON.  JERRY  F.  COSTELLO 

UK  ILLI.NOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  17, 1994 

Mr.  COSTELLO.  Mr.  Speaker,  I  nse  today  to 
recognize  Mr.  Sandy  VanBuren  Pence  of 
Granite  City,  IL  who  celebrated  his  71st  birth- 
day on  March  11,  1994. 

Mr.  Pence  is  a  shining  example  of  commu- 
nity awareness  and  civic  activism.  He  has 
served  as  a  precinct  committeeman  for  over 
20  years  and  has  been  active  in  the  political 
process  for  more  than  50  years,  working  be- 
hind the  scenes  at  the  polls  and  organizing  his 
precinct.  Mr.  Pence  also  served  his  community 
as  alderman  for  Granite  City. 

Mr.  Speaker,  Sandy  Pence  is  not  only  politi- 
cally active,  he  is  socially  active.  He  is  not  a 
stranger  to  kindness  nor  to  hard  work.  He  has 
labored  tirelessly  with  the  Four  Square  As- 
sembly Church  to  provide  food  and  shelter  to 
those  in  the  community  who  need  a  helping 
hand.  He  has  helped  create  magical  Chnst- 
mas  memories  for  needy  children  through  his 
efforts  to  locale  and  distribute  toys  for  the 
Christmas  for  Kids  Fund.  As  a  32d-degree 
Mason  and  Shriner,  Mr.  Pence  has  donated 
his  time  and  energies  to  support  the  burned 
and  crippled  children  at  Shriners  hospitals  na- 
tionwide. 

Mr.  Pence  is  not  only  a  strong  public  figure, 
but  also  a  loved  family  man.  He  and  his  wife. 
Alma  (Hooper)  Pence,  have  two  daughters, 
four  grandchildren  and  one  great-grandchild.  I 
am  proud  to  wish  Mr.   Pence  a  very  happy 


TRIBUTE  TO  "PROJECT 
CHILDREN" 


HON.  HERB  KLEIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  17.  1994 

Mr.  KLEIN.  Mr.  Speaker,  I  rise  today  on  St. 
Patrick's  Day  in  tribute  to  a  program  which 
embodies  the  kind  of  selfless  and  altruistic 
spirit  that  gives  us  all  hope  for  peace  in  North- 
ern Ireland  and  throughout  the  world.  Project 
Children  began  20  years  ago,  founded  by 
Denis  Mulcahy,  originally  of  County  Cork,  in 
order  to  alleviate  the  pain  and  suffering  en- 
dured by  the  innocent  children  on  both  sides 
of  the  conflict  in  Northern  Ireland. 

Since  its  inception.  Project  Children  has 
given  over  8,000  boys  and  girls  an  opportunity 
to  escape  an  environment  of  fear  and  animos- 
ity. They  have  done  so  with  no  political  agen- 
da, with  no  paid  staff,  and  with  no  government 
funding.  All  of  the  people  involved  give  freely 
and  generously  in  order  to  provide  these 
young  people  with  a  glimpse  of  a  world  at 
peace. 

In  my  district,  several  families  have  opened 
up  their  homes  in  order  to  give  hope  to  the 
children  of  another  land:  John  and  Joan 
Hughes  of  Clifton;  Joe  and  Pat  Barry  and 
Robert  and  Patricia  Ruane,  both  of  Bloomfield. 
These  people  are  heroes  to  us  all.  Their  com- 
passion and  generosity  was  not  motivated  by 
want  of  notoriety  of  monetary  reward,  but  by 
the  desire  to  see  a  better  world  for  all  our  chil- 
dren. 


TRIBUTE  TO  RAOUL  WALLENBERG 


HON.  J.A.MES  C.  GRFIN'\\OOD 

OK  KKN.NSVLV.\NI.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  17,  1994 

Mr.  GREENWOOD.  Mr.  Speaker,  I  nse 
today  to  recognize  Raoul  Wallenberg,  an  hon- 
orary American  citizen  who  sacrificed  his  life 
so  that  others  could  live.  During  World  War  II, 
Raoul  Wallenberg  came  to  the  call  of  the  Unit- 
ed States  and  selflessly  risked  his  own  life  to 
save  the  lives  of  thousands  from  extermi- 
nation. Generations  of  people  have  lived  as  a 
result  of  Raoul  Wallenberg's  mission.  Every 
person  who  survived  the  Holocaust  and  its 
atrocities  understands  his  courage.  Raoul 
Wallenberg,  as  a  Swede,  was  not  a  victim,  but 
his  commitment  and  perseverance  to  his  mis- 
sion endangered  him  to  the  same  extermi- 
nation from  which  he  was  saving  others. 

in  1994,  the  United  States  requested  that 
Sweden  participate  m  efforts  to  protect  the 
lives  of  Hungarian  Jews  facing  extermination 
in  Nazi  German.  Raoul  Wallenberg  willingly 
agreed  to  this  request.  With  extraordinary 
courage,  as  well  as  U.S.  funds  and  supplies. 
Raoul  Wallenberg's  mission  save  more  than 
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100.000  Jews  from  torture  and  death  in  Nazi 
Germany. 

Tragically,  in  1945  Raoul  Wallenberg  was 
seized  by  the  Soviet  Union  without  reverence 
to  his  Swedish  diplomatic  immunity  and  inter- 
national law.  No  explanation  was  ever  given 
for  his  detention  and  imprisonment. 

The  Holocaust  is  a  painful  chapter  in  our 
history  that  many  find  hard  to  open.  While 
each  one  of  us  would  like  to  forget  the  horrible 
crimes  that  were  committed,  it  is  important  to 
embrace  the  rare  heroic  deeds  that  saved  the 
lives  of  thousands.  1995  will  mark  the  50th  an- 
niversary of  Raoul  Wallenberg's  mission  in 
Germany,  It  seems  only  proper,  in  this  special 
anniversary  year,  to  honor  him  as  one  of  the 
most  extraordinary  heroes  of  the  holocaust. 

For  several  years,  Americans  across  the 
country  have  participated  in  a  campaign  to 
honor  Raoul  Wallenberg  with  a  commemora- 
tive stamp.  Thousands  of  letters  have  been 
written  to  the  Postmaster  General  and  the  Citi- 
zen's Stamp  Advisory  Committee  in  support  of 
the  stamp  and  yet,  the  stamp  has  not  been  is- 
sued. Honorary  citizenship  is  an  extraordinary 
honor  and  not  frequently  granted.  Since  Raoul 
Wallenberg  is  a  distinguished  American, 
doesn't  the  American  public  have  an  interest 
in  recognizing  him  for  his  mission  and  dedica- 
tion of  the  United  States  of  America?  I  urge 
my  colleagues  to  join  in  the  effort  to  recognize 
Raoul  Wallenberg.  The  Citizens'  Stamp  Advi- 
sory Committee  will  be  meeting  in  April  to  de- 
termine Its  stamp  selections  for  1995  and  be- 
yond. Please  show  them  your  support. 


CONGRESSIONAL  SUPPORT  FOR 
THE  HMONG  PEOPLE  AND  GEN- 
ERAL VANG  PAO 


HON.  DUNCAN  HUNTER 

OF  C.^LIFOKNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  17.  1994 

Mr.  HUNTER.  Mr.  Speaker,  I  would  like  to 
include  in  the  Congressional  Record  an  im- 
portant and  eloquent  letter  to  the  Government 
of  Thailand  about  the  Hmong  people  of  Laos, 
their  leader  General  Vang  Pao  and  Lao  Gen- 
eral Thonglid  Chokbenbun.  Congressman  Ben 
Oilman,  the  vice  chairman  of  the  House  For- 
eign Affairs  Committee,  recently  wrote  this  let- 
ter in  response  to  a  number  of  deeply  disturl> 
ing  reports  from  Thailand  about  the  plight  of 
Hmong  refugees  and  the  situation  of  General 
Vang  Pao  and  General  Thonglid  Chokbenbun. 

As  a  Vietnam  veteran,  I  appreciate  the  great 
sacrifices  General  Vang  Pao  and  the  Hmong 
people  made  for  the  United  States  and  Thai- 
land during  the  war  years. 

General  Vang  Pao  continues  to  work  to 
bring  human  rights,  freedom,  and  democracy 
to  the  Hmong  and  to  all  the  peoples  of  Laos. 
I  know  that  many  other  Members  of  the  U.S. 
Congress  as  well  as  America's  Vietnam  veter- 
ans will  appreciate  Congressman  Gilman's  let- 
ter and  the  help  and  cooperation  of  Thailand 
on  this  important  matter: 

Committee  on  Foreign  affairs. 

House  of  Representatives. 
Washington.  DC.  March  10,  1994. 
His  Excellenc.v  M.  L.  Birabhongse  Kasemski. 
Ambassador  E.  and  P..  Embassy  of  Thailand. 
Washington.  DC. 

Dear  Mr.  Ambassador:  Twenty-two  years 
ago.  during  my  first  official  visit  overseas.  I 
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met  with  General  Vang  Pao  in  Laos.  I  was 
deeply  impressed  by  this  man  and  his  people 
who  made  such  enormous  efforts  and  paid  so 
dearly,  to  attempt  to  stop  the  spread  of  com- 
munism in  Southeast  Asia.  Accordingly, 
when  I  learned  last  week  that  there  were  re- 
ports in  the  Bangkok  media  which  stated 
that  Thailand's  Supreme  Command  has 
asked  the  United  States  to  take  action 
against  Generals  Vang  Pao  and  Khonglit 
Chokbenbun  for  alleged  illegal  activities  in 
Thailand,  I  became  concerned  and  perplexed. 

It  is  my  hope  that  the  request  from  the 
Army  docs  not  represent  a  policy  decision 
supported  by  the  Government  of  Thailand. 

During  and  after  the  Vietnam  War.  Hmong 
leaders  and  their  people  fought  loyally  be- 
side Thai  and  American  soldiers,  and  paid  an 
enormous  price.  The  Hmong  continue  to  suf- 
fer tremendously  from  the  sacrifices  they 
made  on  behalf  of  Thailand  and  the  United 
States. 

We  would  be  sending  the  wrong  signal  to 
the  dictatorships  remaining  in  Asia  if  the 
Hmong.  who  have  borne  a  disproportionate 
share  of  the  struggle  for  freedom  and  democ- 
racy in  Southeast  Asia,  are  now  made  unwel- 
come. Accordingly.  I  look  foi-ward  to  work- 
ing with  you  to  find  a  way  in  which  we  can 
resolve  the  problems  facing  the  Hmong  and  I 
thank  your  nation  and  government  for  hav- 
ing been  a  refuge  for  them  for  so  many  years. 
Sincerely, 

Benjamin  A.  Gil.man. 
Ranking  Republican  Member. 


AID  REPORTS  ON  EGYPT  AND 
ISRAEL 


HON.  LEE  H,  RVMILTON 

OK  LNDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  17,  1994 
Mr.    HAMILTON.    Mr.    Speaker,    the    Sub- 
committee on  Europe  and  the  Middle  East  of 
the  House  Foreign  Affairs  Committee  has  re- 
cently received  reports  from  the  U.S.  Agency 
for  International  Development  on  the  economic 
situation  in  Egypt  and  Israel — the  top  two  re- 
cipients of  U.S.   foreign  assistance.  The  re- 
ports   are    submitted    pursuant    to    section 
1205(b)  of  the  International  Security  and  De- 
velopment   Cooperation     Act    of     1985,     as 
amended. 

I  wish  to  draw  to  the  attention  of  my  col- 
leagues the  summanes  of  these  reports.  The 
full  text  will  be  made  part  of  the  record  of  the 
subcommittee's   hearings  on   the   fiscal   year 
1995  foreign  aid  requests  for  these  countries. 
I  hope  my  colleagues  find  the  summaries  of 
these  reports  of  interest. 
Report  on  Economic  Condition.s  in  Egypt. 
1992-93 
I.  SUMMARY  AND  CONCLUSIONS 

Participation  in  the  Gulf  War  has  proved 
to  be  a  financial  boon  for  Egypt.  Due  to  debt 
forgiveness  and  its  own  reforms.  Egypt's  fi- 
nancial position  has  greatly  improved.  For 
the  three  years  prior  to  the  War.  Egypt's  ex- 
ternal current  account  deficit  had  ranged  be- 
tween $2  and  $3  billion  annually  with  no  im- 
provement in  sight.  The  country  was  accu- 
mulating large,  unsustainable  debt  service 
arrears.  The  budget  deficit  was  about  20  per- 
cent of  GDP.  In  1990.  total  external  debt 
reached  about  $46  billion.  Foreign  reserves 
were  down  to  several  weeks  of  imports. 

After  the  War.  external  financial  resources 
were  provided  to  Egypt.  The  United  States 
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took  the  lead  in  a  program  of  debt  reduction, 
writing  off  military  debt  of  S6.7  billion.  Also, 
the  Government  of  Egypt  (GOE)  embarked 
upon  a  wide-ranging  program  of  economic  re- 
form under  the  auspices  of  international  fi- 
nancial institutions. 

As  a  result,  Egypt's  economy  has  sta- 
bilized. Though  an  expected  drop  in  real  GDP 
for  I99I  92  did  not  materialize,  the  economy 
is  stagnant.  We  estimate  real  GDP  grew  at 
the  annual  rate  of  2.8  percent  in  1991  92  and 
only  1.5  percent  in  199293.  Various  revenue 
measures  and  greater  control  of  expenditures 
have  cut  the  budget  deficit  to  4.7  percent  of 
GDP  in  199293.  Egypt  achieved  a  positive 
current  account  balance  (excluding  trans- 
fers) in  I99I  92  for  the  first  time  in  ten  years, 
although  the  current  account  balance  is  now 
expected  to  be  slightly  negative  in  199293. 
Foreign  reserves  are  now  quite  healthy,  over 
S15  billion  dollare  (equivalent  to  over  a  year 
of  imports).  With  the  latest  debt  reduction. 
Egypt's  outstanding  debt  will  amount  to  le.ss 
than  $35  billion.  Egypt  appears  quite  capable 
based  on  its  relatively  healthy  financial  situ- 
ation to  meet  all  debt  commitments,  at  least 
over  the  short  and  medium  term. 

Retarding  Egypt's  economic  growth  and 
development  is  the  structure  of  its  economy. 
Despite  the  recent  tendencies  towards  the 
expansion  of  the  private  sector,  the  public 
sector  remains  the  major  employer  of  non- 
agricultural  workers.  The  economy  is  still 
inward  looking  and  highly  regulated. 

Privatization,  reduction  of  protection,  and 
elimination  of  unnecessary  regulations  con- 
trolling the  private  sector  are  major  themes 
of  Egypt's  structural  reform  program,  to- 
gether with  improving  the  organizational 
and  management  structure  of  public  enter- 
prises. The  new  Public  Investment  Law  203 
and  its  executive  regulations  were  issued  in 
1991.  allowing  greater  autonomy  to  public 
sector  companies.  A  newly  established  office 
for  privatization  has  assisted  in  selling  two 
public  entorpri.ses  and  bringing  twenty  other 
enterprises  near  to  the  point  of  sale.  Non- 
tariff  barriers  to  trade  and  the  level  of  tariffs 
are  being  reduced.  Unfortunately,  progress 
to  date  in  each  of  these  critical  structural 
reform  areas  is  far  short  of  what  is  needed. 

Notwithstanding  the  substantial  Tinancial 
progress  over  the  last  couple  of  years,  a  fun- 
damental problem  is  the  inability  of  the 
economy  to  absorb  in  a  productive  fashion 
new  entrants  to  the  labor  force.  The  eco- 
nomic and  .social  stability  of  Egypt  is  threat- 
ened by  this  problem.  Official  labor  statis- 
tics show  a  12  percent  unemployment  rate, 
while  other  estimates  show  significantly 
higher  rates. 

Debt  relief  and  large  capital  inflows  have 
given  Egypt  an  unprecedented  opportunity 
to  restructure  its  economy  with  donor  sup- 
port. It  is  critical  that  Egypt  accelerate, 
within  the  constraints  of  a  delicate  political 
climate,  the  reform  program  that  it  has  un- 
dertaken if  it  is  to  attain  its  long-term  eco- 
nomic objectives.  This  is  especially  true  of 
reforms  to  reduce  protection,  privatize  pub- 
lic enterprises,  and  eliminate  restrictions  on 
the  private  sector.  These  reforms  will  allow 
competitive  market  forces  and  private  enter- 
prise into  the  largely  state  owned  industrial 
sector,  which  should  increase  productivity, 
exports,  and  domestic  and  foreign  invest- 
ment. 

II.  update  ON  ECONOMIC  DEVELOPMENTS 
A.  Balance  of  Payments 
The  balance  of  payments  recovery,  which 
started  in  1990  91  and  continued  in  199192. 
failed  to  persist  in  199293.  After  achieving  a 
surplus  current  account  balance  (excluding 
official  transfers)  in  1991/92  after  many  years 
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of  deficits,  the  current  account  balance  is  es- 
timated to  have  returned  to  a  deficit 
amounting  to  $0.3  billion  in  199293. 

The  current  balance  (includinjf  official 
transfers)  showed  a  surplus  of  $1.0  billion, 
down  from  $3.6  billion  in  1991  92.  The  major 
factors  behind  this  deterioration  are  an  in- 
crease in  imports  of  goods  and  services,  a  de- 
crease in  non-petroleum  exports,  a  decline  in 
workers  remittances  from  abroad,  and  an  in- 
crease in  required  interest  payments.  The 
overall  surplus  in  the  balance  of  pa.vments 
also  witnessed  a  .sharp  decline,  from  $6.9  bil- 
lion in  1991/92  to  $4.0  billion  in  199293.  a  re- 
duction of  about  42  percent. 

In  the  next  few  years,  the  services  account 
is  expected  to  experience  a  slight  improve- 
ment due  to  higher  Suez  Canal  dues  and  in- 
vestment income.  In  addition,  a  continued 
high  level  of  worker  remittances  is  antici- 
pated. However,  with  the  projected  growing 
trade  deficit,  the  current  account  balance, 
excluding  official  transfers,  is  expected  to 
witness  a  growing  deficit. 

This  sustained  current  account  deficit,  to- 
gether with  stagnant  official  transfers  and 
the  projected  decline  in  the  capital  account, 
is  expected  to  result  in  a  decline  in  the  sur- 
plus in  the  overall  balance  of  payments. 
B.  Government  Finances 

Government  revenues  in  199293  grew  by  11 
percent  to  LE  45.9  billion.  This  is  about  one 
quarter  the  rate  of  nominal  growth  experi- 
enced the  pi'evious  year.  However,  revenues 
in  199293  remained  at  35  percent  of  GDP.  the 
same  as  last  year. 

Tax  revenues  accounted  for  60  percent  of 
revenues  (compared  to  58  percent  last  year), 
while  non-tax  revenues  accounted  for  31  per- 
cent (compared  to  28  percent  last  year).'  The 
balance  is  accounted  for  by  local  government 
revenues  and  investment  self-financing. 

Breaking  down  tax  revenues  by  source  of 
tax  indicates  that  each  tax  basically  main- 
tained its  share  of  total  tax  revenues.  How- 
ever, the  share  of  customs  duties  slightly  de- 
clined from  18.9  to  18.6  percent,  while  stamp 
duties  slightly  increased  from  7.6  to  8.2  per- 
cent. 

As  for  non-tax  revenue,  the  share  of  trans- 
ferred profits  in  non-tax  revenues  signifi- 
cantly declined  from  77  percent  in  1991  92  to 
39.6  to  63  percent  in  199293.  Current  expendi- 
tures increased  to  80  percent  of  total  expend- 
itures (31.7  percent  of  GDP)  compared  to  77 
percent  (30.6  percent  of  GDP)  last  year.  Re- 
duced capital  expenditures  accounted  for  the 
declining  balance. 

Noticeable  among  current  expenditures  are 
the  significant  growth  in  interest  payments 
and  wages,  and  the  decline  of  subsidies  and 
transfei-s.  Interest  payments  on  debt  in- 
creased by  about  42  percent  to  reach  LE  13.8 
billion  or  10  percent  of  GDP.  largely  due  to 
an  increasing  stock  of  treasury  bills  and 
high  domestic  interest  rates.  Wages  in- 
creased by  about  19  percent  to  LE  9.7  billion. 
Subsidies  and  transfers  declined  by  55  per- 
cent to  LE  4.5  billion. 

The  resulting  budget  deficit  decreased 
slightly  from  5  percent  of  GDP  in  1991  92  to 
4.7  percent  in  199293.  Excluding  the  earth- 
quake relief  outlays,  the  budget  deficit  de- 
clined to  4.1  percent  of  GDP. 

In  financing  its  budget  deficit,  the  Trea.s- 
ury  paid  back  the  banking  system  an 
amount  equivalent  to  nearly  52  percent  of 
the  deficit  to  partially  retire  outstanding 
government  debt.   Nonbank   finance   of  the 


'Non-tax  revenues  include  surplus  of  petroleum. 
Suez  Canal,  other  economic  authorities,  and  the 
Central  Bank  of  EKVpt.  .ind  the  surplus  and  profit  of 
public  sector  authorities  and  companies. 
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deficit,  coming  from  treasury  bills,  insur- 
ance premiums  and  pensions,  accounted  for 
about  137  percent  of  the  deficit  (to  offset  the 
net  negative  bank  financing).  External  fi- 
nance covered  15  percent  of  the  deficit.  Most 
of  the  external  finance  was  directed  to  earth- 
quake relief. 

C.  Population,  Employment  and  Output 

Despite  the  substantial  financial  progress 
over  the  last  couple  of  years,  a  fundamental 
problem  remains  the  ability  of  the  economy 
to  absorb  in  a  productive  fashion  new  en- 
trants to  the  labor  force.  The  economic  and 
social  stability  of  Egypt  is  threatened  by 
this  problem.  Official  labor  statistics  show  12 
percent  unemployment  rate  while  other  esti- 
mates show  significantly  higher  rates. 

The  public  .sector  in  Egypt  produces  many 
of  the  goods  and  services  that  are  generally 
produced  by  the  private  sector  in  most  cap- 
italist economies.  About  27  percent  of  total 
employment  is  in  the  public  sector.  Exclud- 
ing agriculture,  which  consists  largely  of 
small  farm  owners  and  workers,  over  half  of 
the  remaining  jobs  are  in  the  public  sector. 

Over  the  next  decade  Egypt  will  have  to 
generate  4.5  million  new  jobs  to  provide  work 
for  the  new  entrants  to  the  labor  force,  as- 
suming no  change  in  today's  unemployment 
rate  and  labor  force  participation  rate.  Esti- 
mates of  the  number  of  new  jobs  necessary 
to  allow  unemployment  to  drop  significantly 
range  from  6  to  10  million.  Continuation  of 
structural  economic  reforms  will  be  key  to 
any  attempt  to  achieve  growth  rates  suffi- 
cient to  accomplish  the  objective  of  lowering 
unemployment. 

The  problems  of  unemployment  and  poor 
living  standards  of  man.y  Egyptians  are  exac- 
erbated b.v  rapid  population  growth.  Popu- 
lation has  almost  tripled  since  the  early 
1950s.  This  growth  has  caused  increased  pres- 
sures for  additional  jobs,  social  services,  edu- 
cation and  health  services.  In  recent  years 
the  labor  force  has  grown  at  an  average  rate 
of  5  percent,  or  twice  the  rate  of  population 
growth.  This  high  growth  rate  reflects  in- 
creasing numbers  of  women  and  children 
joining  the  labor  force.  However,  the  popu- 
lation growth  rate  has  declined  from  about 
2.8  percent  in  the  early  1980s  to  less  than  2.5 
percent  today. 

From  1987  to  1992.  Egypt's  real  GDP  growth 
averaged  about  2.7  percent  per  year,  or  about 
the  same  as  population  growth:  in  1993  it  ta- 
pered off  to  1.5  pei'cent  per  year.  .  .  . 
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I.  overview 

Israel,  with  a  population  of  5.4  million  and 
a  GNP  of  $69.5  billion  in  1993.  has  a  per  capita 
income  of  nearly  $13,000.  The  Government  of 
Israel  (GOI)  has  been  relatively  successful  in 
stabilizing  the  economy  in  the  face  of  a  mas- 
sive inflow  of  immigrants  which  has  in- 
creased the  population  by  around  10  percent 
since  the  end  of  1989.  Real  GDP  growth  has 
averaged  around  6  percent  per  year  over  the 
past  three  years,  employment  has  risen  at  an 
annual  rate  of  4  percent,  the  market  based 
exchange  system  has  improved  export  com- 
petitiveness, and  inflation  has  been  reduced 
to  around  11  percent  (see  Table  of  Israeli 
Economic  Indicators),  However,  unemploy- 
ment increased  from  8.9  percent  in  1989  to 
11.2  in  1992  before  declining  to  10.5  percent  in 
1993.  While  GDP  growth  has  slowed  to  around 
4  percent  in  1993,  expanding  business  invest- 
ment and  governmental  infrastructure  in- 
vestment coupled  with  sustained  export 
growth  provide  the  basis  for  a  resumption  of 
6  percent  average  annual  GDP  growth  in  1994 
and  1995. 
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The  GOI  has  appropriately  adopted  a  strat- 
egy of  abstaining  from  direct  intervention  in 
the  labor  market  and  has  instead  focused  on 
providing  the  immigrants  with  housing  and 
subsistence  grants  and  training  while  en- 
couraging a  more  favorable  environment  for 
private  sector  investment  and  expansion. 
While  government  expenditures  for  immi- 
grant absorption  increased,  fiscal  discipline 
in  other  areas,  including  defense,  provided 
for  an  overall  reduction  of  government 
spending  as  a  percentage  of  GNP.  The  domes- 
tic component  of  the  fiscal  deficit  surged  to 
18.1  percent  of  GNP  in  1989.  but  it  has  since 
declined  to  5.6  percent  in  1992  and  3.2  percent 
in  1993. 

Basically  sound  monetary,  exchange  rate 
and  debt  policies  have  contributed  to  rapid 
economic  growth,  a  robust  expansion  of  ex- 
ports and  a  .shift  to  an  overall  balance  of 
payments  surplus.  Exports  increased  in  real 
terms  12.7  percent  in  1992  and  are  projected 
to  grow  at  around  8  percent  per  year  begin- 
ning in  1993.  While  there  has  been  a  modest 
increase  in  Israel's  gross  external  debt  to 
$33.9  billion  at  the  end  of  1992.  relative  to 
GNP  these  liabilities  have  declined  from  72 
percent  in  1989  to  53  percent  in  1992.  All  indi- 
cators of  debt  service  reflect  the  impioving 
ability  of  Israel  to  manage  its  external  debt, 
including  the  ratio  of  gross  debt  service  to 
exports  of  goods  and  services  which  declined 
from  42  percent  in  1989  to  29  percent  in  1992. 
With  continued  prudent  financial  stabiliza- 
tion policies  in  the  future.  Israel  should  be 
able  to  service  the  increases  in  its  external 
debt  which  have  been  facilitated  by  USG 
loan  guarantee  programs. 

Beyond  maintaining  a  stable  macro- 
economics environment,  continued  rapid 
growth  and  the  reduction  of  unemployment 
will  require  significant  intensification  in  ef- 
forts to  structurally  reform  the  economy.  In 
particular,  there  is  a  need  to  accelerate  the 
privatization  program,  to  continue  with  fi- 
nancial sector  reforms,  to  reduce  labor  mar- 
ket rigidities,  and  to  proceed  with  further 
trade  liberalization. 

Privatization  has  been  slow  and  needs  to 
be  significantly  accelerated  to  improve  do- 
mestic economic  efficiency  and  to  attract  di- 
rect foreign  investment.  The  state  has  been 
intensively  involved  in  the  banking,  commu- 
nications, electricity,  transportation  and  de- 
fense sectors.  Public  enterprises  which  are 
considered  eligible  for  privatization  have  an 
estimated  net  worth  of  $17  billion.  In  1991 
and  1992.  the  GOI  had  intended  to  sell  around 
20  companies,  but  only  sold  7,  generating  an 
average  of  less  than  $250  million  per  year. 
The  privatization  of  six  major  non-bank  en- 
terprises anticipated  in  1993  did  not  mate- 
rialize. 

While  extensive  financial  system  reforms 
have  been  made,  more  reforms  are  needed  to 
make  the  system  more  competitive.  The  fi- 
nancial system  is  highly  concentrated  and 
directly  involved  in  the  real  sector  of  the 
economy.  In  spite  of  relatively  successful 
privatization  efforts,  public  ownership  of  the. 
banking  sector  remains  significant. 

An  improved  functioning  of  the  labor  mar- 
ket is  essential  for  a  sustainable  reduction  in 
unemployment.  While  unemployment  has  in- 
creases and  real  private  sector  wages  have 
declined  7  percent  over  the  past  3  years,  real 
public  sector  wages  have  increased  almost  2 
percent.  The  GOI  needs  to  take  a  firmer 
stance  with  regard  to  union  wage  settle- 
ments, especially  in  the  public  sector,  adopt 
a  wage  structure  that  better  i-eflects  produc- 
tivity differentials,  and  delink  government 
wages  from  those  in  the  public  enterprises. 
At  the  same  time,  efforts  should  be  made  to 


build  on  earlier  reforms,  including  a  review 
of  minimum  wage  legislation, 

P'urlher  steps  to  liberalize  external  trade 
are  essential  to  increase  domestic  competi- 
tion. While  considei'able  progress  has  been 
made  with  recent  free  trade  agreements  with 
the  United  States,  the  European  Community 
and  the  European  Free  Trade  Area  (EFTA). 
much  remains  to  be  done.  In  particular,  it  is 
essential  to  resist  pressure  from  domestic 
producers  to  slowdown  the  scheduled  reduc- 
tion in  import  duties  to  maximum  rates  of 
between  8-12  percent  over  the  next  5-7  years. 
Also,  while  quantitative  restrictions  have 
been  largely  removed  on  non-agricultural 
imports,  they  remain  on  most  agricultural 
products. 

II.  recent  immigr.ation.  output  .\sd 
employment  trends 

Since  late  1989.  Israel  has  been  subjected  to 
a  significant  supply  side  shock  in  the  form  of 
the  immigration  of  over  460.000  persons, 
mainly  from  the  Soviet  Union,  Immigi'ation, 
which  was  12.000  in  1989,  shot  up  to  188.000  in 
1990  and  176.000  in  1991, 

While  200.000  immigrants  annually  were 
initially  projected  thi-ough  1995.  actual  im- 
migration has  been  significantly  less  than 
expected,  with  only  77,000  immigrants  arriv- 
ing in  1992,  The  revised  projection  for  1993 
calls  for  80,000  immigrants,  but  there  were 
only  36.000  immigrants  during  the  first  six 
months  of  the  year.  The  immigration  slow- 
down reflects  both  the  employment  difficul- 
ties encountered  by  the  immigrants  in  Israel 
and  the  lessened  felt  need  to  emigrate  by 
those  in  the  former  Soviet  Union. 

The  basic  GOI  strategy  toward  absorbing 
the  immigrants  has  been  one  of  avoiding  di- 
rect labor  market  interventions,  while  cater- 
ing to  their  housing  needs  and  providing 
them  with  subsistence  grants  and  training 
during  their  first  year  in  Israel.  In  addition, 
the  GOI  has  attempted  to  provide  adequate 
infrastructure  and  a  more  favorable  and  less 
uncertain  environment  in  which  the  private 
sector  would  be  able  to  gradually  absorb  the 
extra  supply  of  labor. 

The  large  influx  of  immigrants  signifi- 
cantly increased  aggregate  domestic  de- 
mand, which  is  largely  responsible  for  the 
average  annual  GDP  growth  of  6  percent  over 
the  past  three  years.  Housing  related  spend- 
ing was  especially  strong  over  this  period. 
but  non-i'esidential  investment  also  dis- 
played considerable  growth.  During  1992,  as 
the  rate  of  immigration  subsided  and  the 
GOI  withdrew  from  construction  activity, 
there  was  a  slowdown  in  domestic  demand 
growth.  However,  this  slowdown  was  offset 
by  a  rapid  recovei'y  from  the  Gulf  War-relat- 
ed slump  of  the  export  and  tourism  sectors. 
With  continued  lower  levels  of  immigration 
and  the  closure  of  the  occupied  territories  in 
early  1993.  real  GDP  growth  had  slowed  to 
around  4  percent.  .\n  anticipated  expansion 
of  business  and  infrastructure  investment 
coupled  with  I'apid  gi'owth  of  exports  provide 
the  basis  for  a  projected  resumption  of  6  per- 
cent average  annual  GDP  growth  in  1994  and 
1995. 

The  viability  of  these  projections  depends 
significantly  on  Israel's  ability  to  expand  ex- 
ports. Israel's  exports  have  served  as  a  major 
engine  of  growth  in  the  past.  Real  exports 
gi'ew  at  12.3  percent  between  the  early  1960s 
and  1980.  However,  export  growth  fell  to  only 
2.5  percent  between  1980  and  1991  in  part  due 
to  high  real  wages.  Recent  rapid  expansion  of 
the  labor  force  and  conservative  macro- 
economic  policies  have  produced  real  wage 
declines  and  a  12,7  percent  expansion  of  real 
exports  of  goods  and  services  in  1992.  Realiza- 
tion of  a  continued  export  expansion  at  the 
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projected  rate  of  8  percent  will  require  con- 
tinued policy  efforts  to  contain  real  wages 
and  improve  the  competitiveness  of  exports. 

The  rapid  increase  in  the  Israeli  labor  force 
brought  on  by  immigration  outstripped  em- 
ployment growth  that  averaged  4  percent  per 
year  over  the  past  three  years,  causing  the 
overall  rate  of  unemployment  to  rise  from 
8.9  percent  in  1989  to  11.2  percent  in  1992  be- 
fore decreasing  to  10.5  percent  in  1993. 
Among  immigrants,  the  unemployment  rate 
declined  from  38  percent  in  1991  to  28  percent 
in  1992  and  17  percent  in  1993.  This  relatively 
high  immigrant  unemployment  rate  reflects 
the  short  period  of  residence  in  Israel  to 
date,  a  large  proportion  of  older  immigrants, 
and  a  very  high  concentration  in  technical 
professions,  including  engineering,  medicine 
and  academia.  Immigrants  mainly  found  em- 
ployment in  industry  (35  percent)  and  con- 
struction-related activities  (10  percent).  The 
composition  of  their  occupations  has 
changed  as  they  have  had  to  adapt  to  domes- 
tic labor  market  conditions.  Hence,  the  per- 
cent of  immigrants  in  scientific  and  aca- 
demic occupations  dropped  from  39  percent 
in  1990  to  33  percent  in  1992.  while  the  per- 
cent in  blue  collar  occupations  increased 
from  16  percent  to  23  percent  over  the  same 
period. 

Unemployment  declined  in  1993  as  immi- 
gration slowed  further  to  an  estimated  36,000 
in  January-June  and  as  Israelis  took  jobs 
left  vacant  by  Palestinians  barred  by  the  clo- 
sure of  the  occupied  territories.  The  GOI's 
projected  annual  average  emplo.vment 
growth  of  over  4  percent  for  1993  through  1995 
is  consistent  with  a  gradual  reduction  of  un- 
employment from  10,5  percent  in  1993  to 
around  9  percent  in  1995, 

111,  PUBLIC  FIN.^NCE  policies 

Since  1989.  Israeli  general  government  ac- 
tivity has  been  significantly  affected  by  the 
objective  of  ab.sorbing  the  new  immigrants. 
In  spite  of  this,  general  government  expendi- 
tures its  a  percentage  of  GNP  have  steadily 
declined,  from  59,8  percent  in  1989  to  56,5  per- 
cent in  1992,  With  overall  receipts  remaining 
relatively  stable  at  around  54  percent  of 
GNP.  the  overall  deficit  (after  foreign 
grants)  has  been  reduced  from  6,2  percent  in 
1989  to  an  estimated  2.8  percent  in  1992. 

A,  Expenditures:  Public  consumption  of  so- 
cial services,  including  for  education,  health 
and  welfare  have  been  a  large  and  growing 
component  of  government  expenditures,  in- 
creasing from  30.1  percent  of  GNP  in  1989  to 
32.4  percent  in  1992,  In  particular,  transfer 
payments,  which  are  provided  as  cash  pay- 
ments, have  risen  from  13  percent  of  GNP  in 
1989  to  15  percent  in  1992, 

Immigrant  absorption  expenditures  of 
around  5  percent  of  GNP  have  been  the  main 
source  of  this  expansion.  The  total  annual 
direct  aid  per  immigrant  family  is  somewhat 
over  $10,000.  This  includes  an  initial  absorp- 
tion cash  grant  plus  health  insurance  and 
unemployment  benefits  during  the  second 
half  of  the  first  year  in  Israel.  In  addition, 
employers  who  employ  immigi'ants  are  eligi- 
ble for  subsidies  of  up  to  one-third  the  immi- 
grants' salaries  for  the  first  year  and  one- 
fourth  for  a  second  year. 


CYNTHIA  LYNN:  VOICE  OF 
DEMOCRACY  CONTESTANT 


HON.  THOH.\.s  J.  BARLOW  III 

OK  KE.NTLX'KV 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  17,  1994 

Mr.    BARLOW.    Mr.    Speaker.    I    have   the 

honor  today  of  congratulating  a  young  woman 
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from  Kentucky's  First  District,  Ms.  Cynthia 
Lynn  Hutcheson.  who  placed  29th  In  the  Vet- 
erans of  Foreign  War's  Voice  of  Democracy 
contest.  This  annual  contest  is  cosponsored 
by  the  VFW's  ladles  auxiliary,  and  it  honors 
young  men  and  women  who  express  their 
faith,  belief,  and  commitment  to  our  nation's 
principles  of  democracy. 

Cynthia  Hutcheson  Is  a  resident  of  Prince- 
ton, KY,  where  she  Is  a  senior  at  Caldwell 
County  High  School.  She  is  a  young  woman 
of  exceptional  talents,  and  I  am  certain  that 
her  future  holds  many  more  successes. 

I  would  like  to  take  this  opportunity  to  share 
Ms.  Hutcheson's  essay  with  my  colleagues  by 
having  It  Inserted  in  the  Record. 

MV  COM.MITMEN"r  TO  AMERIC.^ 

I  feel  that  every  citizen  has  a  tremendous 
responsibility  to  America,  However,  my  gen- 
eration's commitment  should  be  far  greater 
than  any  other  generation's  commitment, 
because  we  are  America's  future. 

I  think  one  of  my  biggest  commitments  in 
this  country  is  to  have  an  opinion.  This 
seems  very  unimportant  to  some,  but  really 
it  is  the  backbone  of  our  country.  If  I  did  not 
have  an  opinion  how  would  I  vote  for  the 
people  that  I  wanted  to  elect  for  public  of- 
fice? How  would  I  vote  on  issues  that  are 
going  to  affect  me?  Everyone  must  have  an 
opinion  in  order  for  America  to  grow.  My 
opinion  does  not  have  to  be  the  same  as  any- 
one el-se's.  I  certainly  do  not  always  agree 
with  others'  opinions  all  the  time,  but  I'm 
glad  that  they  voice  their  opinions. 

Having  an  opinion  leads  to  the  right  and 
responsibility  to  vole.  Every  citizen  that  can 
legally  vote  should  be  at  the  polls  every  time 
they  are  open.  The  President,  Congress,  gov- 
ernors. State  legislators  and  local  officials 
cannot  represent  the  majority  if  the  major- 
ity does  not  show  up  to  vote.  In  order  to 
have  a  democracy,  which  is  rule  by  the  peo- 
ple, the  people  have  to  exercise  their  right  to 
vote. 

Another  commitment  I  have  to  America  is 
to  uphold  family  values.  Many  of  the  things 
that  are  wrong  with  our  country  stem  from 
the  decline  of  the  family.  My  parents  have 
taught  me  morals  and  that  family  alwa.vs 
comes  first.  I  think  that  if  parents  teach 
their  children  to  follow  the  Golden  Rule, 
have  one  partner  for  life  and  give  their  chil- 
dren the  attention  that  they  need  the  chil- 
dren will  have  a  good,  quality  childhood  and 
will  be  able  to  take  on  the  world  when  they 
are  older.  It  is  hard  for  children  who  have 
had  a  troubled  childhood  to  concentrate  on 
the  things  they  can  do  for  America  because 
they  are  too  busy  concentrating  on  their 
past. 

I  also  need  to  do  my  best  to  uphold  the 
laws  in  this  country,  and  to  make  sure  that 
others  do  their  best  to  uphold  the  law.  There 
is  too  much  crime  in  America.  The  American 
citizens  are  spending  millions  of  dollars 
every  year  towards  the  benefit  of  convicted 
criminals.  This  is  wrong.  If  my  generation 
helps  to  curve  the  crime  rate,  the  money  will 
be  spent  on  things  that  will  benefit  all  citi- 
zens, not  just  the  criminals.  There  are  some 
laws  that  people  do  not  always  agree  with. 
However,  this  does  not  give  anyone  the  right 
to  break  those  laws.  In  America  we  have  the 
right  and  responsibility  to  change  the  laws 
and  voice  our  opinions  about  bad  laws. 

My  final  commitment  is  to  pray  for  Amer- 
ica. America  was  founded  as  "one  nation 
under  God."  However.  America  has  gotten 
about  as  far  away  from  God  as  possible.  The 
crime  rate  is  up.  the  divorce  rate  is  up  and 
morals  have  just  about  gone  down  the  drain. 
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Kventually.  America  will  be  punished  for  her 
actions.  If  people  do  not  Ret  on  their  knees 
and  ask  for  forgiveness,  the  American  people 
might  suffer  greatly.  Some  do  not  believe 
that  America  is  really  that  far  away  from 
God.  Even  if  that  is  so.  the  situation  in  this 
country  could  always  get  better. 

America  is  the  greatest  country  in  the 
world,  and  it  is  indeed  a  blessing  to  live  here. 
I  feel  very  strongly  about  my  commitment 
to  America.  I  can  only  hope  that  my  peers 
feel  that  way  also.  I  do  not  think  that  people 
realize  what  a  great  nation  we  actually  do 
have.  They  do  not  realize  that  we  could  be 
ruled  by  a  dictator  and  have  no  rights  what- 
soever. I  am  very  thankful  for  the  opportuni- 
ties I  have,  because  I  am  an  American  citi- 
zen. However.  I  know  that  the  only  way 
those  opportunities  will  be  there  for  my  chil- 
dren is  if  I  do  my  best  to  help  this  nation 
grow  and  prosper 


SIKH  NATION  THANKS  PRESIDENT 
BILL  CLINTON  AND  THE  PEOPLE 
OF  AMERICA 


HON.  G.\RV  A.  CONDIT 

OK  CALIKUHM.A 
IN  THE  HOUSE  OF  REPRESENTATIVE.S 

Thursday,  March  17,  1994 

Mr.  CONDIT.  Mr.  Speaker,  I  rise  to  direct 
your  attention  to  the  overwhelming  gratitude  of 
Sikhs  around  the  world  for  President  Clinton's 
support  of  the  protection  of  Sikh  rights  in  a  let- 
ter to  me  dated  December  27. 

Specifically,  the  President  stated  in  his  letter 
that  he  desires  a  peaceful  solution  to  the  crisis 
in  the  Sikh  homeland  that  protects  Sikh  nghts. 

President  Clinton's  letter  was  in  response  to 
a  November  17  letter  to  the  President  that  I 
initiated,  asking  the  President  to  diplomatically 
intervene  to  resolve  the  crisis  in  Khalistan. 
The  letter  was  signed  by  23  additional  biparti- 
san Members  of  Congress. 

Various  Sikh  leaders  throughout  the  Sikh 
homeland,  Punjab,  Khalistan,  have  issued 
statements  supporting  President  Clinton's  re- 
marks. I  am  including  for  the  record,  a  memo- 
randum presented  on  February  21,  1994  to 
the  U.S.  Embassy  in  New  Delhi,  by  Col. 
Pratap  Singh,  President  of  the  Khalsa  Raj 
Party.  The  Khalsa  Raj  Party  advocates  libera- 
tion for  the  Sikh  homeland  through  peaceful 
and  democratic  means.  As  you  may  recall, 
Col.  Pratap  Singh  was  arrested  and  held  in 
detention  for  4  months  in  1992  because  of  the 
freedom  aspirations  of  the  Khalsa  Raj  Party. 

In  his  memorandum.  Col.  Pratap  Singh 
places  on  record  the  Sikh  Nation's,  deep  ap- 
preciation and  gratitude  to  President  Bill  Clin- 
ton, the  Congress  and  the  people  of  the  Unit- 
ed States  of  America  for  their  articulation  of 
Sikh  grievances.  The  memorandum  also 
places  on  record,  our  appreciation  of  the 
American  Sikhs,  in  particular  the  Council  of 
Khalistan  headed  by  Dr.  Gurmit  Singh  Aulakh, 
for  their  contribution  in  bringing  awareness 
among  the  people  and  the  Government  of  the 
United  States  of  the  true  situation  of  the  be- 
leaguered Sikh  Nation  in  India. 

Mr.  Speaker,  I  appreciate  the  Khalsa  Raj 
Party's  memorandum,  and  I  recognize  the 
danger  that  Col.  Pratap  Singh  is  in  by  even 
submitting  this  memorandum  of  thanks.  On 
February  12,  The  Tribune  in  Chandigarh,  Pun- 
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jab  reported  that  Punjab  Chief  Minister  Beant 
Singh  threatened  to  arrest  Sikh  leaders  for 
only  planning  to  hold  a  rally  in  support  of 
President  Clinton.  As  a  matter  of  grave  con- 
cern, I  urge  the  Government  of  India  not  to 
torture  or  harass  any  of  the  Sikh  leaders  for 
supporting  President  Clinton's  statement. 

Besides  the  Khalsa  Raj  Party,  the  Akali  Dal 
(Mann)  organized  a  thanksgiving  meeting  for 
President  Clinton  in  Ludhiana  on  February  16, 
1994.  The  Akali  Dal  (Mann)  also  led  a  delega- 
tion of  Sikh  leaders  to  the  U.S.  Embassy  n 
New  Delhi  on  February  21,  1994  and  submit- 
ted a  memorandum  of  thanks  signed  by  all 
major  Sikh  political,  social,  and  human  rights 
groups.  Also,  a  group  of  professors  from  Pun- 
jab University  signed  a  statement  on  February 
5,  1993,  saying  according  to  the  February  6 
edition  of  The  Tribune,  that  the  U.S.  President 
had  done  a  service  to  the  state  by  suggesting 
to  the  Government  of  India  to  respect  the 
rights  of  the  Sikhs  according  to  the  U.N.  Char- 
ter. 

Unfortunately,  the  President  of  the  Akali  Dal 
(Mann),  Mr.  Simranjit  Singh  Mann,  was  unable 
to  personally  present  the  Sikh  memorandum 
of  thanks  to  the  U.S.  Embassy  because  he 
has  been  held  in  detention  the  past  2  months 
for  calling  for  an  independent,  sovereign  Sikh 
state  through  peaceful  and  democratic  means. 

At  present,  Mr.  Mann  is  being  jailed  by  the 
Indian  government  under  antidemocratic,  dra- 
conian  laws  declared,  disturbing  and  com- 
pletely unacceptable  by  the  United  Nations 
Human  Rights  Commission.  Similarly,  Asia 
Watch  has  called  tor  the  complete  repeal  of 
the  draconian  laws  that  hold  Mr.  Mann  in  jail. 

I  find  it  unconscionable  that  the  Indian  gov- 
ernment can  detain  a  person  who  is  only 
peacefully  asking  the  Indian  government  to 
recognize  the  Sikh  nght  of  self-determination. 
It  is  time  the  right  of  self-determination  be  ex- 
ercised in  the  Sikh  homeland,  without  the  fur- 
ther loss  of  life  or  denial  of  human  rights. 

As  a  matter  ot  grave  concern,  I  ask  that  Mr. 
Mann  not  be  tortured  or  harassed  by  the  In- 
dian government,  as  he  has  been  in  the  past. 
I  also  demand  that  Mr.  Mann  be  immediately 
released  and  allowed  to  continue  all  peaceful 
and  democratic  activities  for  the  freedom  of 
the  Sikh  nation. 

In  addition  to  the  Khalsa  Raj  Party  memo- 
randum, I  am  including  three  articles  from  The 
Tribune  that  clearly  demonstrates  the  wide 
scope  of  support  in  the  Sikh  homeland,  Pun- 
jab, Khalistan  for  President  Clinton's  support 
of  Sikh  rights.  A  press  release  from  the  Coun- 
cil of  Khalistan  concerning  the  Khalsa  Raj 
Party  memorandum  is  also  included.  I  am  also 
including  the  letter  I  received  from  President 
Clinton  on  December  27,  1993. 

I  hope  my  colleagues  m  the  U.S.  Congress 
understand  the  message  of  hope  and  love  that 
President  Clinton  has  sent  to  the  Sikh  Nation, 
and  the  gratitude  the  Sikh  Nation  has  ex- 
pressed in  return.  As  for  many  nations,  Amer- 
ica is  truly  a  beacon  of  freedom  and  democ- 
racy for  the  Sikh  Nation  and  its  brave  people. 

MK.MOK.^^DU.M 

(Presented  to  US  Embassy.  New  Delhi  on 
February  21.  1994) 

This  memorandum  is  prepared  jointly  by 
the  political  parties,  human  rights,  religious, 
social  and  farmers  organizations  represent- 
ing the  Sikhs  living  in  the  Punjab  and  other 
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states  of  India  to  place  on  record  their  deep 
appreciation  and  gratitude  to  President  Bill 
Clinton,  the  Congress  and  the  people  of  the 
United  States  of  America  for  their  articula- 
tion of  Sikh  grievances  from  time  to  time. 
The  latest  letter  dated  Dec.  27,  1993  by  the 
President  in  reply  to  Representative  Gary 
Condit  and  23  other  Congressmen  who  jointly 
wrote  to  the  President  highlighting  persist- 
ent state  repression  and  violation  of  human 
rights  of  the  Sikhs  in  Punjab.  Khalistan.  .Al- 
though Mr.  Clinton's  letter  was  true,  though 
mild,  reflection  of  the  state  of  affairs,  it 
cau.sed  a  furor  in  this  country.  The  Congress 
party  and  its  government  at  the  Centre  and 
some  states  reacted  sharply,  criticizing  in 
the  vilest  language  President  Clinton,  hold- 
ing government  sponsored  anti-U.S.  dem- 
onstrations and  burning  his  effigies.  One 
such  demonstration  was  held  in  front  of  the 
US  Embassy  in  Delhi,  personally  organized 
by  the  Chief  Minister  of  Punjab. 

It  will  be  pertinent  to  note  that  the  "Sikh 
rights'"  which  the  President  has  mentioned 
in  his  letter  have  been  consistently  violated 
by  the  Indian  state  ever  since  Independence 
in  1947.  For  example,  the  promises  made  to 
the  Sikhs  during  long  years  of  freedom 
struggle  were  broken  in  letter  and  spirit 
once  the  very  same  leaders  of  the  Congress 
who  had  made  solemn  commitments  became 
India's  rulers.  The  constitution  framed  was 
so  inimical  to  the  Sikh  interests  that  their 
representatives  in  the  Constituent  Assembly 
refused  to  sign  that  document  in  protest. 

The  first  36  years  after  independence  saw 
intermittent  peaceful  agitations  launched  by 
the  Sikhs  to  secure  their  right,  viz.  estab- 
lishment of  the  promised  autonomous  region 
in  the  Sikh  majority  area,  creation  of  fed- 
eral structure,  demarcation  of  Punjabi 
speaking  state  and  for  the  protection  of  the 
minorities  interests.  All  these  Lssues  were 
fiilly  debated  and  agreed  upon  at  numerous 
fora  before  independence,  the  Sikhs,  who 
were  the  third  equal  party  besides  Hindus 
and  Muslims  during  the  parleys  for  transfer 
of  power  from  British  to  Indians,  had  the  op- 
tion to  join  India  or  Pakistan.  Pakistan 
leadership  had  offered  them  permanent  share 
in  sovereignly  at  the  Centre  and  the  prov- 
ince of  British  Punjab  which  would  have  re- 
sulted in  Pakistan's  Eastern  border  beyond 
Delhi. 

Notwithstanding,  the  Sikhs  threw  in  their 
lot  with  India  for  historic  and  contemporary 
reasons  even  though  50  percent  of  their  popu- 
lation uprooted  from  the  fertile  lands  of 
Pakistan.  It  was  thus  a  partnership  between 
India  and  the  Sikhs  based  on  moral,  ethical, 
and  mutual  understanding.  But  every  term 
of  the  'partnership"  was  repeatedly  violated 
by  the  stronger  partner.  India.  With  the  use 
of  naked  power  the  Sikhs  have  been  reduced 
to  second  class  citizens  and  their  homeland 
turned  into  a  vassal  state,  far  worse  than 
they  had  experienced  during  the  hundred 
years  British  rule  over  Punjab. 

With  evil  intent  to  keep  the  Sikhs  under 
subjugation,  their  holiest  shrines  all  over 
the  Punjab  were  attacked  by  the  major  part 
of  the  Indian  army  reducing  some  of  them  to 
rubble  in  June  1984  through  the  utterly 
uncalled  for  Operation  "Blue  Star",  killing 
thousands  of  Sikhs  in  the  process.  After 
Indira  Gandhi's  assassination,  a  consequence 
of  brutal  oppression  of  the  Sikh  people,  the 
Indian  government  headed  by  her  son.  Rajiv 
Gandhi,  mounted  a  genocidal  campaign  to 
exterminate  the  Sikhs  later  that  year  in 
which  many  more  Sikhs  perished,  large  num- 
bers of  their  womenfolk  were  raped  and  ab- 
ducted, and  billions  worth  of  properties  de- 
stro.ved. 
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Anti  Sikh  policies  have  been  pursued  ruth- 
lessly ever  since.  Over  hundred  thousand 
Sikhs  have  been  butchered  since  "Blue 
Star".  Extrajudicial  killings,  rape,  torture, 
extortion,  custodial  crimes  and  various  other 
forms  of  atrocities  have  been  perpetrated  on 
the  community  at  an  enormous  scale.  There 
is  total  Police  Raj  in  the  Punjab  which  has 
patronage  of  the  Central  government.  Secu- 
rity forces  have  been  given  carte  blanche  to 
commit  any  crime  with  impunity.  They  are 
accountable  to  no  higher  administrative  or 
political  authority,  the  so-called  "popular" 
government  in  the  Punjab  is  the  result  of 
boycott  of  elections  in  Feb.  1992  by  Sikh  po- 
litical parties.  It  has  no  mandate  of  the  peo- 
ple. Even  after  massive  rigging  with  open 
help  of  the  police  and  paramilitary  forces, 
less  than  8%  voted  for  the  Congress.  In  ef- 
fect, it  is  an  extension  of  the  Central  rule 
which  had  been  undemocratically  imposed 
for  a  record  period  in  the  Punjab.  Democ- 
racy, rule  of  law  and  even  the  rights  en- 
shrined in  the  constitution  have  long  ceased 
to  apply  to  the  Sikhs.  Through  draconian 
legislation.  the  judiciary  has  been 
marginalized.  The  Sikh  homeland  has  been 
virtually  transformed  into  a  vast  Auswhitz 
camp. 

The  Sikhs  continue  to  live  under  the  shad- 
ow of  bayonets  and  bullets.  Justice-political, 
social,  and  economic— is  totally  denied  to 
them.  For  nearly  15  years  international 
human  rights  organizations  such  as  Amnesty 
International  and  Asia  Watch  have  not  been 
allowed  to  investigate  the  Punjab.  India  has 
to  much  to  hide. 

President  Clinton's  statement  on  violation 
of  Sikh  rights  has  not  come  a  day  soon.  Had 
the  international  community  protested  in 
the  wake  of  "Blue  Star"  and  genocide  of  the 
Sikhs  in  1984.  tens  of  thousands  of  innocent 
lives  would  have  been  saved,  the  Sikh  women 
would  not  have  suffered  the  trauma  of  rape 
and  dishonor  and.  above  all.  the  Indian  state 
would  have  been  forced  to  establish  the  rule 
of  law  and  to  observe  civilized  behavior. 

Being  dispossessed  and  stateless,  the  Sikhs 
have  no  means  of  voicing  their  anguish  to 
the  International  organizations  like  the 
UNO.  Likewise,  they  are  greatly  handicapped 
in  explaining  their  case  to  foreign  govern- 
ments. They  are.  therefore,  paiticularly  be- 
holden to  the  United  Suites  of  America  for 
the  concern  shown  in  this  critical  period  of 
their  history.  They  further  seek  support  in 
their  just  cause  for  right  of  self-determina- 
tion under  the  provision  of  the  International 
Covenant  on  Civil  and  Political  rights  to 
which  India  is  a  signatory. 

We  would  also  like  to  place  on  record  our 
appreciation  of  the  American  Sikhs,  in  par- 
ticular the  Council  of  Khalistan  headed  by 
Dr.  Gurmit  Singh  Aulakh.  for  their  contribu- 
tion in  bringing  awareness  among  the  people 
and  the  government  of  the  USA  of  the  true 
situation  of  the  beleaguered  Sikh  nation  in 
India.  Thanks  to  their  sustained  efforts, 
Khalistan  has  already  been  admitted  to 
UNPO.  a  milestone  in  the  march  toward  es- 
tablishment of  a  sovereign  Sikh  state. 

Thank  you  President  Clinton. 

Thank  you.  the  great  people  of  the  United 
States  of  America. 

Lt.  Col.  Pr.\tap  Singh.  Retd. 

President. 

[Press  Release] 

SIKH  LEADERS  APPLAUD  PRESIDENT  CLINTON'S 
COMMENTS 

Washington.  DC.  February  35.  1994.— Co\o- 
nel  Pratap  Singh.  President  of  the  Khalsa 
Raj  Party,  submitted  a  memorandum  this 
past  Monday  to  the  U.S.  Embassy  in  New 
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Delhi,  applauding  President  Clinton's  sup- 
port for  "Sikh  rights." 

Submitted  on  February  21.  1994.  the  memo- 
randum says:  "We  would  also  like  to  place 
on  record  our  appreciation  of  the  American 
Sikhs,  in  particular  the  Council  of  Khalistan 
headed  by  Dr.  Gurmit  Singh  Aulakh,  for 
their  contribution  in  bringing  awareness 
among  the  people  and  government  of  the 
USA  of  the  true  situation  of  the  beleaguered 
Sikh  nation  in  India." 

The  memorandum's  appreciation  of  the 
Council  of  Khalistan's  efforts  demonstrates 
the  links  between  Sikh  leadership  inside  and 
outside  of  Khalistan.  It  is  also  significant 
positive  recognition  of  the  ardently 
proindependence  Council  of  Khalistan.  from 
the  leadership  within  Khalistan. 

■president  Clinton's  support  for  "Sikh 
rights'  in  his  letter  to  Congressman  Gary 
Condit.  has  become  a  beacon  of  hope  for  the 
Sikh  leadership  in  Khalistan."  said  Dr. 
Gurmit  Singh  Aulakh.  President  of  the 
Council  of  Khalistan.  "It  has  invigorated 
their  determination  to  bring  peace,  justice, 
self-determination,  rule  of  law.  and  freedom 
to  the  Sikh  homeland.  Khalistan." 

Along  with  Colonel  Pratap  Singh.  Sikh  in- 
tellectuals. Sikh  human  rights  groups,  and 
all  Akali  Dal  parties  submitted  memoran- 
dums to  the  U.S.  Emtwssy  on  Februar.v  21  ap- 
plauding President  Clinton's  comments. 

[From  the  Tribune.  Feb.  22.  1994] 
Akalis  Present  Memo  to  U.S.  Embassy 

New  Delhi.— Even  as  several  political  par- 
ties and  organizations  have  criticised  Presi- 
dent Bill  Clinton  for  his  comments  on  Sikh 
rights.  Akalis  from  Punjab  today  marched  to 
the  US  embassy  here  to  express  their  grati- 
tude to  the  USA  for  raising  the  issue  of 
human  rights  violations  in  Punjab. 

The  Akali  leaders  of  the  Mann  faction  were 
joined  by  several  human  rights  activists 
from  Punjab,  including  Justice  Ajit  Singh 
Bains.  Mr.  D.S.  Gill  and  Mr.  Indei-jit  Singh 
Jaijee.  convener  of  the  movement  against 
the  state  repression. 

Later,  they  submitted  a  memorandum  to 
the  Deputy  Chief  of  Mission.  US  Embassy, 
putting  on  record  their  thanks  to  Bill  Clin- 
ton for  expressing  concern  for  the  Sikhs  who 
according  to  the  Akalis.  had  been  denied 
civil  and  political  rights  by  the  Indian  state. 

Bill  Clinton's  statement  on  the  Sikhs  had 
debunked  the  decade-old  propaganda  against 
the  Sikhs  aimed  at  defaming  them  in  the 
eyes  of  the  world,  the  memorandum  said. 

The  memorandum  was  also  signed  by  other 
senior  Akali  leaders  like  SGPC  chief  G.S. 
Tohra.  Mr.  Jagdev  Singh  Talwandi  and  Mr. 
Pratap  Singh  Gill. 

Prominent  Akali  leaders  among  the 
marchers  were  Akali  Dal  <Mann)  acting 
president  Sant  Ajit  Singh,  Mr.  Sucha  Singh 
Chhotepur.  Mr.  Ram  Singh  and  Mr. 
Charanjit  Singh  Walia. 

Later,  addressing  a  press  conference,  party 
general  secretary  Jagmohan  Singh  alleged 
that  despite  tall  claims  of  the  Punjab  gov- 
ernment, the  peace  had  not  returned  to  the 
state.  "Instead,  the  people  had  been  silenced 
with  the  excessive  use  of  force  by  the  govern- 
ment", he  said. 

The  general  secretary  alleged  that  the 
state  police  with  active  assistance  of  secu- 
rity forces  were  still  committing  "excesses" 
on  the  people  and  "police  encounters"  were 
still  the  order  of  the  day. 

He  said  the  memorandum  submitted  to  the 
US  embassy  today  had  carried  wide  consen- 
sus of  all  shades  of  Akalis,  Sikh  intellectuals 
and  human  rights  organisations,  who  had 
participated  in  a  seminar  at  Ludhiana  a  few 
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days  ago  on  the  issue  of  human  rights  viola- 
tions and  Bill  Clinton's  comments  on  "Sikh 
rights". 

Earlier,  the  Youth  Congress  workers  led  by 
Maninderjit  Singh  Bitta  staged  a  demonstra- 
tion in  front  of  the  embassy  here  protesting 
Bill  Clinton's  remarks  on  the  Sikhs  and  de- 
scribed them  as  an  interference  in  the  inter- 
nal affairs  fo  the  county. 

[From  the  Tribune.  Feb.  6.  1994] 

Former  V-C  Supports  Cli.vton's  Stand 

Patiala.— Former  Vice-Chancellor  of 
Punjabi  University  Dr  Bhagat  Singh  and 
more  university  teachers  have  supported 
American  President  Bill  Clinton's  fxjsition 
regarding  the  violation  of  human  rights  in 
Punjab. 

In  a  signed  statement,  the  former  Vice- 
Chancellor  and  a  group  of  university  teach- 
er's said  the  Centre  and  the  state  government 
had  been  treating  Punjab  as  a  law  and  order 
problem  in  utter  disregard  to  the  right  of  its 
people  to  ""grow  according  to  their  cultural 
heritage". 

The  U.S.  President  had  done  a  service  to 
the  people  of  the  state  by  sugge.sting  to  the 
Government  of  India  to  respect  the  rights  of 
the  Sikhs  according  to  the  U.N.  Charter.  A 
political  settlement  and  approval  of  the 
international  community,  rather  than  re- 
pression were  the  solution  to  the  problem 
that  was  estranging  the  Sikhs  who  were  a 
vital  cultural  community  of  this  subconti- 
nent, the  statement  said. 

The  signatories  to  the  statement  were  Dr 
Balkar  Singh.  Head.  Sri  Guru  Granth  Sahib 
Studies.  Dr  Gurnam  Kaur.  Reader  in  the 
same  department.  Mr  Surinder  Singh.  Read- 
er in  the  Department  of  Punjabi  Develop- 
ment. Dr  Darshan  Singh,  Reader  in  Religious 
Studies.  Dr  Jagtar  Singh.  Lecturer.  Library 
Science.  Dr  Gui'nek  Singh.  Lecturer  in  Ency- 
clopaedia of  Sikhism.  Dr  Gurtarn  Singh. 
Lecturer  in  the  Department  of  Punjabi.  Dr 
Balwinder  Kaur  Brar.  Reader  in  the  Depart- 
ment of  Punjabi.  Dr  Harbans  Singh  Kohli. 
Reader  in  the  Chemistry.  Department.  Mr 
Himmat  Singh.  Reader  in  the  Sri  Guru 
Granth  Sahib  Studies  Department.  Dr 
Kirandeep  Kaur.  Lecturer  in  the  Education 
and  Community  Services  Department.  Dr 
K.S.  Sidhu,  Professor  in  the  Department  of 
Chemistry.  Dr  Jagtar  Singh.  Reader  in  the 
Department  of  Chemistry.  Dr  H  S  Sahota, 
Head  of  the  Physics  Department.  Dr  Hari 
Singh  Boparai.  Reader.  Department  of  Cor- 
respondence Courses. 

■i'et  another  section  of  faculty  members  of 
the  university  have  flayed  the  comments  of 
Mr  Clinton. 

In  a  written  statement  Issued  by  Dr  K.C. 
Singhal  and  signed  by  11  faculty  members, 
they  said  the  statements  on  India,  particu- 
larly with  reference  to  Jammu  and  Kashmir 
and  Punjab  were  motivated. 

They  said  the  track  record  of  the  USA  it- 
self on  the  issue  of  human  rights  had  been 
poor.  It  had  brazenly  violated  human  rights 
of  Vietnamese  by  bombing  civilian  areas  in 
early  seventies.  More  recently,  it  had 
bombed  civilian  population  of  Iraq.  It  has 
been  supporting  the  "puppet  regime"  of 
South  Africa  in  denying  basic  human  rights 
to  the  black  population. 

[From  the  Sunday  Tribune.  Jan.  30.  1994] 
Dal  (Mann)  Hails  Clinton's  Comments 

Patiala.— The  Akali  Dal  (Mann)  in  a 
statement  issued  here  yesterday  by  its  gen- 
eral secretary.  Mr.  Charanjit  Singh  Walia. 
has  appreciated  the  response  of  the  President 
of  the  USA.  Mr.  Bill  Clinton,  to  the  letter  of 
24  US  Congressmen  seeking  a  peaceful  solu- 
tion to  the  aspirations  of  the  Sikhs. 
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Mr.  Walia  said  that  this  illustrated  the  in- 
creasing concern  of  the  international  com- 
munity towards  the  plight  of  the  "Sikh  na- 
tion". 

He  said  Sikhs  view  the  American  Presi- 
dent's comments  as  a  ray  of  hope  for  social 
justice  and  democracy. 

Mr.  Walia  said  that  every  effort  hitherto 
made  to  seek  a  solution  within  the  param- 
eters of  the  Indian  constitution  had  failed. 

He  said  that  instead  of  hiding  behind  the 
smoke  screen  of  "pseudo-secularism  and  ar- 
tificial integrity"  of  the  country,  the  Centre 
must  open  a  dialogue  with  the  "Sikh  nation" 
to  discuss  peaceful  solution  to  the  Sikh 
issue. 

The  White  Holse. 
Wasnmglon.  DC.  December  27.  1993. 
Hon.  G.ARY  A.  CONDIT. 
House  of  Represenialive.'i.  Wa.ihington.  DC. 

Dear  Gary:  I  want  to  respond  to  the  letter 
you  and  a  number  of  colleagues  sent  me  on 
the  human  rights  situation  of  the  Sikhs  in 
Punjab.  I  am  aware  of  the  chronic  tensions 
between  the  Indian  government  and  the  Sikh 
militants,  and  share  your  desire  for  a  peace- 
ful solution  that  protects  Sikh  rights. 

I  am  pleased  there  have  been  some  recent 
improvements  in  the  Sikhs'  situation:  a  se- 
ries of  elections  with  increasing  voter  turn- 
out since  1992  has  restored  local  self-govern- 
ment: the  level  of  violence  has  declined;  and 
federal  authorities  have  begun  to  focus  on 
ways  to  end  police  abuses.  It  is  clear  that 
abuses  still  occur,  however,  and  we  regularly 
raise  our  concerns  about  them  with  senior 
officials  in  the  Punjab  government  and  the 
Indian  government. 

Human  rights  is  an  important  issue  in 
U.S. -Indian  relations.  We  will  continue  to 
make  our  concerns  known  to  the  New  Dehli 
authorities,  and  I  will  look  forward  to  your 
continuing  advice  as  we  proceed. 
Sincerely. 

Bill. 


TOBACCO  HEALTH  TAX  AND  AGRI- 
CULTURAL ASSISTANCE  ACT  OF 
1994 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  17.  1994 

Mr.  STARK.  Mr.  Speaker,  today  1  am  intro- 
ducing a  bill  to  increase  the  cigarette  excise 
tax  to  S2  a  pack.  I  am  joined  in  this  bill  by  Mr. 
DuRBiN,  Mr.  Hansen.  Mr.  Waxman,  Mr.  Synar, 
Mr.  Evans,  Mr.  Oberstar,  Mr.  Markey,  Ms. 
Roybal-Allard,  Ms.  Harman,  Mr.  Andrews  o( 
Texas.  Mr.  Meehan,  and  Mr.  Visclosky  as 
original  cosponsors. 

My  bill  provides  revenues  for  health  reform 
as  well  as  significant  financial  assistance  for 
tobacco  workers  and  regions  adversely  af- 
fected by  the  tax.  In  addition,  the  bill  creates 
a  health  education  fund  to  educate  Americans 
about  the  risks  associated  with  certain  activi- 
ties such  as  smoking  and  chewing  tobacco. 

The  perils  of  smoking  are  acknowledged  by 
all  independent  sources.  Tobacco  products — 
used  as  intended — kill  over  1,100  Americans 
every  day.  Each  year,  over  400,000  Amen- 
cans  die  from  tobacco-related  illnesses,  creat- 
ing more  deaths  than  from  alcohol,  drug 
abuse,  homicide,  suicide,  automobile  and  air- 
plane accidents,  and  AID'S  combined. 

A  S2  a  pack  tax  could  change  all  that.  As 
most  smokers  become  addicted  to  nicotine  at 
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an  early  age,  preventing  teenage  smoking 
should  substantially  reduce  the  adult  smoking 
population.  The  most  effective  way  of  reducing 
tobacco  addiction,  especially  among  teen- 
agers, is  to  increase  the  price  of  tobacco  prod- 
ucts through  taxes.  According  to  the  General 
Accounting  Office  [GAO],  "the  economic  lit- 
erature supports  the  prediction  that  increasing 
the  Federal  excise  tax  on  cigarettes  should  re- 
duce the  number  of  teenage  smokers  signifi- 
cantly." 

The  American  Cancer  Society,  the  American 
Heart  Association,  and  American  Lung  Asso- 
ciation estimate  that  raising  tobacco  taxes  to 
S2  a  pack  would  save  over  1 .7  million  people 
alive  today. 

Opponents  of  any  tobacco  tax  argue  that  a 
tax  increase  of  this  size  will  wreak  havoc  on 
rural  communities  and  workers  whose  liveli- 
hood depends  on  tobacco.  I  suggest  that  this 
bill  creates  a  solution  instead  of  a  problem. 

As  cigarette  taxes  have  increased,  so  has 
cigarette  production.  Tobacco  companies  now 
produce  28  billion  more  cigarettes  per  year 
due  to  aggressive  expansion  of  the  export 
market. 

Increased  production  has  not  brought  a  cor- 
responding increase  in  U.S.  manufacturing 
jobs.  The  workers  who  filled  the  halls  of  Con- 
gress this  month  experienced  a  29-percent  de- 
crease in  jobs  over  the  last  decade  due  to  au- 
tomation and  shitting  of  production  jobs  over- 
seas— business  decisions  by  tobacco  compa- 
nies. 

Nor  has  increased  production  of  cigarettes 
brought  prosperity  to  tobacco  farmers.  Forty 
thousand  tobacco  farms  disappeared  in  the 
last  10  years  because  tobacco  companies  are 
now  importing  more  than  one-third  of  the  to- 
bacco used  in  U.S.  manufactured  cigarettes. 

This  is  an  ominous  trend  for  farmers  and 
factory  workers  who  depend  on  tobacco  to 
earn  their  livelihood.  They  will  lose  every  time 
they  stand  in  the  way  of  a  generous  return  to 
stockholders  of  Philip  Morris  or  RJR.  My  bill 
oflers  a  way  out.  It  helps  pay  for  a  better  fu- 
ture by  creating  a  trust  fund  to  ease  the  transi- 
tion to  economic  diversification.  Farmers  could 
use  this  fund  to  improve  access  to  market  for 
other  crops.  Communities  could  receive  grants 
to  attract  new  industry.  By  setting  aside  2  per- 
cent of  the  net  increase  for  a  period  of  5 
years,  hundreds  of  millions  of  dollars  would  be 
generated  each  year  to  redesign,  retrain,  and 
retool  for  a  productive  future. 

My  bill  would  also  create  an  education  fund 
with  1  percent  of  the  net  tax  increase  to  allow 
the  Secretary  of  HHS  to  educate  Americans 
on  healthy  choices.  Experience  at  both  the 
Federal  and  State  level  shows  that  the  public 
responds  to  media  messages  on  tobacco.  In 
my  home  State  of  California,  a  12-month 
media  campaign  in  1990  resulted  in  a  12  per- 
cent decline  in  consumption.  This  bill  creates 
the  resources  tor  the  Secretary  to  educate  the 
public  on  issues  of  health. 

Mr.  Speaker,  two-thirds  of  the  American 
electorate  fully  supports  raising  tobacco  taxes 
by  S2  a  pack,  including  65  percent  of  the  vot- 
ers in  the  tobacco-producing  States  of  Geor- 
gia, Kentucky,  North  Carolina,  Virginia,  South 
Carolina,  and  Tennessee.  Our  constituents 
have  spoken.  Now  it  is  our  responsibility  to 
act. 

The  bill  is  as  follows: 
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H.R. — 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  .America  in 
Congre.'is  assembled. 

SECTION  1.  SHORT  TITLE;  AMENDMENT  OF  1986 
CODE. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Tobacco  Health  Tax  and  Agricultural 
Assistance  Act  of  1994." 

(b)  Amendment  of  1986  Code.— Except  as 
otherwise  expres.sly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or  re- 
peal of.  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

SEC.  2.  INCRFjVSE  IN  EXCISE  TAXES  ON  TOBACCO 
PRODUCTS. 

(a)  Cigarette.s.— Subsection  (b)  of  section 
5701  is  amended— 

(1)  by  striking  "$12  per  thousand  ($10  per 
thousand  on  cigarettes  removed  during  1991 
or  1992)"  in  paragraph  (1)  and  inserting 
"$100.00  per  thousand  ". 

(2)  by  striking  "$25.20  per  thousand  ($21  per 
thou.sand  on  cigarettes  removed  during  1991 
or  1992)  "  in  paragraph  (2)  and  inserting 
"$210.00  per  thousand",  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  .additional  tax  on  packs  containing 
FEWER  than  20  CIGARETTES.— On  any  pack  of 
cigarettes  containing  fewer  than  20  ciga- 
rettes, the  excess  of  $2  over  the  tax  imposed 
by  paragraphs  (1)  and  (2)  on  the  cigarettes  in 
such  pack." 

(b)  Cigars.— Subsection  (a)  of  section  5701 
is  amended— 

(1)  by  striking  "$1,125  cents  per  thousand 
(93.75  cents  per  thousand  on  cigars  removed 
during  1991  or  1992)"  in  paragraph  (1)  insert- 
ing "$89.14  per  thousand",  and 

(2)  by  striking  "equal  to"  and  all  that  fol- 
lows in  paragraph  (2)  and  inserting  "equal  to 
105.8  percent  of  the  price  for  which  sold  but 
not  more  than  $250.03  per  thousand." 

(c)  CIGARETTE  PAPERS.— Subsection  (c)  of 
section  5701  is  amended  by  striking  "0.75 
cent  (0.625  cent  on  cigarette  papers  removed 
during  1991  or  1992)"  and  inserting  "6.24 
cents". 

(d)  Cigarette  Tubes.— Subsection  (d)  of 
section  5701  is  amended  by  striking  "1.5 
cents  (1.25  cents  on  cigarette  tubes  removed 
during  1991  or  1992)"  and  inserting  ■12.5 
cents  ". 

(e)  SM0KELES.S  Tobacco.— Subsection  (e)  of 
section  5701  is  amended — 

(1)  by  striking  "35  cents  (30  cents  on  snuff 
removed  during  1991  or  1992)"  in  paragraph 
(1)  and  inserting  "$29.70".  and 

(2)  by  striking  "12  cents  (10  cents  on  chew- 
ing tobacco  removed  during  1991  or  1992)"  in 
paragraph  (2)  and  in.serting  "$29.46". 

(0  Pipe  Tobacco.— Subsection  (f)  of  section 
5701  is  amended  by  striking  "67.5  cents  (56.25 
cents  on  pipe  tobacco  removed  during  1991  or 
1992)"  and  inserting  •$30.01  " 

(g)  Inflation  .\dju.st.ment  of  Tobacco  Ta.x 
Rate.s.— Section  5701  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(i)  Inflation  Adjustment.— 

"(1)  In  General.— In  the  case  of  articles  re- 
moved in  any  calendar  year  after  1994,  each 
rate  of  tax  contained  in  this  section  shall  be 
increased  by  an  amount  equal  to — 

"(A)  such  rate,  multiplied  by 

"(B)  the  greater  of— 

"(i)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3)  for  the  calendar 
year  in  which  the  removal  occurs  by  sub- 
stituting 'calendar  year  1993'  for  'calendar 
year  1992'  in  subparagraph  (B)  thereof,  or 


"(ii)  the  cost-of-living  adjustment  which 
would  be  determined  under  clause  (i)  if  only 
changes  in  the  tobacco  and  smoking  prod- 
ucts component  of  the  Consumer  Price  Index 
(as  defined  in  section  1(f)(5))  were  taken  into 
account. 

If  any  increase  determined  under  this  sub- 
section is  not  a  multiple  of  '/*  cent,  such  in- 
crease shall  be  rounded  to  the  nearest  '4 
cent. 

"(2)  Special  rule.— No  adjustment  shall  be 
made  under  paragraph  (1)  in  the  percentage 
rate  set  forth  in  subsection  (a)(2)  but  such 
adjustment  shall  apply  to  the  dollar  amount 
contained  therein." 

(h)  EFFEcrrivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  articles 
removed  (as  defined  in  section  5702(k)  of  the 
Internal  Revenue  Code  of  1986,  as  amended 
by  this  Act)  after  September  30.  1994. 

(i)  Floor  Stocks  Taxes.— 

(1)  I.mposition  of  tax.— On  tobacco  prod- 
ucts and  cigarette  papers  and  tubes  manufac- 
tured in  or  imported  into  the  United  States 
which  are  removed  before  October  1.  1994, 
and  held  on  such  date  for  sale  by  any  person, 
there  is  hereby  imposed  a  tax  in  an  amount 
equal  to  the  exce-ss  of— 

(A)  the  tax  which  would  be  imposed  under 
section  5701  of  the  Internal  Revenue  Code  of 
1986  on  the  article  if  the  article  had  been  re- 
moved on  such  date,  over 

(B)  the  prior  tax  (if  any)  imposed  under 
section  5701  or  7652  of  such  Code  on  such  arti- 
cle. 

(2)  AUTHORITY  TO  EXEMPT  CIGARETTES  HELD 

IN  VENDING  MACHINES.— To  the  extent  pro- 
vided in  regulations  prescribed  by  the  Sec- 
retary, no  tax  shall  be  imposed  by  paragraph 
(1)  on  cigarettes  held  for  retail  sale  on  Octo- 
ber 1,  1994,  by  any  person  in  any  vending  ma- 
chine. If  the  Secretary  provides  such  a  bene- 
fit with  respect  to  any  person,  the  Secretary 
may  reduce  the  $500  amount  in  paragraph  (3) 
with  respect  to  such  person. 

(3)  Credit  against  tax.— Each  person  shall 
be  allowed  as  a  credit  against  the  taxes  im- 
posed by  paragraph  (1)  an  amount  equal  to 
$500.  Such  credit  shall  not  exceed  the 
amount  of  taxes  imposed  by  paragraph  (1)  for 
which  such  person  is  liable. 

(4)  Liability  for  tax  and  method  of  pay- 
ment.— 

(A)  Liability  for  tax.— A  person  holding 
on  October  1.  1994,  articles  to  which  any  tax 
imposed  by  paragraph  (1)  applies  shall  be  lia- 
ble for  such  tax. 

(B)  Method  of  payment.— The  tax  imposed 
by  paragraph  (1)  shall  be  paid  in  such  man- 
ner as  the  Secretary  shall  prescribe  by  regu- 
lations. 

(C)  Time  for  payment.— The  tax  imposed 
by  paragraph  (1)  shall  be  paid  on  or  before 
December  31,  1994. 

(5)  Articles  in  foreign  trade  zones.— 
Notwithstanding  the  Act  of  June  18.  1934  (48 
Stat.  998.  19  U.S.C.  81a)  and  any  other  provi- 
sion of  law,  any  article  which  is  located  in  a 
foreign  trade  zone  on  October  1,  1994,  shall  be 
subject  to  the  tax  imposed  by  paragraph  (1) 
if- 

(A)  internal  revenue  taxes  have  been  deter- 
mined, or  customs  duties  liquidated,  with  re- 
spect to  such  article  before  such  date  pursu- 
ant to  a  request  made  under  the  1st  proviso 
of  section  3(a)  of  such  Act,  or 

(B)  such  article  is  held  on  such  date  under 
the  supervision  of  a  customs  officer  pursuant 
to  the  2d  proviso  of  such  section  3(a). 

(6)  Definitions.— For  purposes  of  this  sub- 
section— 

(A)  In  general.— Terms  used  in  this  sub- 
section which  are  also  used  in  section  5702  of 
the  Internal  Revenue  Code  of  1986  shall  have 
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the  respective  meanings  such  terms  have  in 
such  section,  and  the  term  ••tobacco  prod- 
ucts" shall  include  articles  first  subject  to 
the  tax  imposed  by  section  5701  of  such  Code 
by  reason  of  the  amendments  made  by  this 
Act. 

(B)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Treasury  or  his 
delegate. 

(7)  Co.NTROLLED  GROUPS.— Rules  similar  to 
the  rules  of  section  5061(e)(3)  of  such  Code 
shall  apply  for  purposes  of  this  subsection. 

(8)  Other  laws  applicable —All  provi- 
sions of  law.  including  penalties,  applicable 
with  respect  to  the  taxes  impo.sed  by  section 
5701  of  such  Code  shall,  insofar  as  applicable 
and  not  inconsistent  with  the  provisions  of 
this  subsection,  apply  to  the  floor  stocks 
taxes  imposed  by  paragraph  (1).  to  the  same 
extent  as  if  such  taxes  were  imposed  by  such 
section  5701.  The  Secretary  may  treat  any 
person  who  bore  the  ultimate  burden  of  the 
tax  imposed  by  paragraph  (1)  as  the  person 
to  whom  a  credit  or  refund  under  such  provi- 
sions may  be  allowed  or  made. 

sec,  3.  modifications  of  certain  tobacco 
tax  provisions. 
(a)  exemption  for  exported  tobacco 
Products  and  Cigarette  Papers  and  Tubes 
To  Apply  Only  to  Articles  Marked  for 
Export.— 

(1)  Subsection  (b)  of  section  5704  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence:  '•Tobacco  products  and  ciga- 
rette papers  and  tubes  may  not  be  trans- 
ferred or  removed  under  this  subsection  un- 
less such  products  or  papers  and  tubes  bear 
such  marks,  labels,  or  notices  as  the  Sec- 
retary shall  by  regulations  prescribe." 

(2)  Section  5761  is  amended  by  redesignat- 
ing subsections  (c)  and  (d)  as  subsections  (d) 
and  (e).  respectively,  and  by  inserting  after 
subsection  (b)  the  following  new  subsection: 

"(c)  Sale  of  Tobacco  Products  and  Ciga- 
rette Papers  and  Tubes  for  Export.— Ex- 
cept as  provided  in  subsections  (b)  and  (d)  of 
section  5704 — 

"(1)  every  person  who  sells,  relands.  or  re- 
ceives within  the  jurisdiction  of  the  United 
States  any  tobacco  products  or  cigarette  pa- 
pers or  tubes  which  have  been  labeled  or 
shipped  for  exportation  under  this  chapter. 

"(2)  every  person  who  sells  or  receives  such 
tobacco  products  or  cigarette  papers  or 
tubes,  and 

"(3)  every  person  who  aids  or  abets  in  such 
selling,  relanding.  or  receiving, 
shall,  i.i  addition  to  the  tax  and  any  other 
penalty  provided  in  this  title,  be  liable  for  a 
penalty  equal  to  the  greater  of  $1,000  or  5 
times  the  amount  of  the  tax  imposed  by  this 
chapter.  All  tobacco  products  and  cigarette 
papers  and  tubes  relanded  within  the  juris- 
diction of  the  United  States  shall  be  for- 
feited to  the  United  States." 

(3)  Subsection  (a)  of  section  5761  is  amend- 
ed by  striking  "subsection  (b)"  and  inserting 
"subsection  (b)  or  (c)". 

(4)  Subsection  (d)  of  section  5761.  as  redes- 
ignated by  paragraph  (2),  is  amended  by 
striking  "The  penalty  imposed  by  subsection 
(b)"  and  inserting  •'The  penalties  imposed  by 
subsections  (b)  and  (c)". 

(5)(A)  Subpart  F  of  chapter  52  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

-SEC.  5754.  RESTRICnON  ON  IMPORTATION  OF 
PREVIOUSLY  EXPORTED  TOBACCO 
PRODUCTS. 

"(a)  In  Gener.'VL. —Tobacco  products  and 
cigarette  papers  and  tubes  previously  ex- 
ported from  the  United  States  may  be  im- 
ported or  brought  into  the  United  States 
only  as  provided  in  section  5704(d). 
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••(b)  Cross  Reference  — 

"For  penalty  for  the  sale  of  cigarettes  in 
the  United  States  which  arc  labeled  for  ex- 
port, see  section  STGKd)." 

(B)  The  table  of  sections  for  subpart  F  of 
chapter  52  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 
"'Sec.   5754.   Restrictions  on   importation  of 
previously      exported      tobacco 
products." 
(b)    Importers   Required   To    Be   Quali- 
fied.— 

(1)  Sections  5712.  5713(a),  5721,  5722. 
5762(a)(1),  and  5763  (b)  and  (c)  are  each 
amended  by  inserting  "or  importer"  after 
"manufacturer". 

(2)  The  heading  of  subsection  (b)  of  section 
5763  is  amended  by  inserting  "Qualified  Im- 
porters." after  "Manufacturers.". 

(3)  The  heading  for  subchapter  B  of  i.  hapter 
52  is  amended  by  inserting  "and  Importera" 
after  •'Manufacturers". 

(4)  The  item  relating  to  subchapter  B  in 
the  table  of  subchapters  for  chapter  52  is 
amended  by  inserting   'and  importers"  after 

•manufacturers", 
(ci  Repeal  of  Tax-Exempt  Sales  to  E.m- 
PLOYEEs  of  Cigarette  Manufacturers.— 

(1)  Subsection  (a)  of  section  5704  is  amend- 
ed— 

(A)  by  striking  •'Employee  Use  or"  in  the 
heading,  and 

(B)  by  striking  -'for  use  or  consumption  by 
employees  or"  in  the  text. 

(2)  Sub-section  (e)  of  section  5723  is  amend- 
ed by  striking  "for  use  or  consumption  by 
their  employees,  or  for  experimental  pur- 
poses" and  inserting  '•for  experimental  pur- 
poses". 

(d)  Repeal  of  Tax-Exempt  Sales  to  Unit- 
ed States.— Subsection  (b)  of  section  5704  is 
amended  by  striking  •'and  manufacturers 
may  similarly  remove  such  articles  for  use 
of  the  United  States;^. 

(e)  Books  of  25  or  Fe*'er  Cigarette  Pa- 
pers SuaiECT  TO  Tax.— Subsection  (o  of  sec- 
tion 5701  is  amended  by  striking  "On  each 
book  or  set  of  cigarette  papers  containing 
more  than  25  papers,"  and  inserting  "On  cig- 
arette papers,". 

(f)  STORAGE  OF  TOBACCO  PRODUCTS.— Sub- 
Section  (k)  of  section  5702  is  amended  by  in- 
serting ••under  section  5704"  after  •internal 
revenue  bond". 

(g)  authority'  to  prescribe  minimum 
Manufacturing  activity  Requiremfj<ts.— 
Section  5712  is  amended  by  striking  '"or"  at 
the  end  of  paragraph  (1),  by  redesignating 
paragraph  (2)  as  paragraph  (3).  and  by  insert- 
ing after  paragraph  (1)  the  following  new 
paragraph: 

••(2)  the  activity  projwsed  to  be  carried  out 
at  such  premises  (loes  not  meet  such  mini- 
mum capacity  or  activity  requirements  as 
the  Secretary  may  prescribe,  or". 

••(h)  Limitation  on  Cover  Over  of  Tax  on 
Tobacco  Products.— Section  7652  is  amended 
by  adding  at  the  end  of  thereof  the  following 
new  subsection: 

"(h)  Limitation  on  Cover  Over  of  Tax  on 
Tobacco  Products.— For  purposes  of  this 
section,  with  respect  to  taxes  imposed  under 
section  5701  or  this  section  on  any  tobacco 
product  or  cigarette  paper  or  tube,  the 
amount  covered  into  the  treasuries  of  Puerto 
Rico  and  the  Virgin  Islands  shall  not  exceed 
the  rate  of  tax  under  section  5701  in  effect  on 
the  article  on  the  day  before  the  date  of  the 
eiiactment  of  the  Tobacco  Tax  Act  of  1994." 

■■(i)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  articles 
removed  (as  defined  in  section  5702(k)  of  the 
Internal  Revenue  Code  of  1986,  as  amended 
by  this  Act)  after  September  30.  1994. 
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SEC.  4.  IMPOSITION  OF  EXCISE  TAX  ON  MANU- 
FACTURE OF  IMPORTATION  OF 
ROLL-YOUROWN  TOBACCO. 

"(a)  In  Gener.\l.— Section  5701  (relating  to 
rate  of  tax)  is  amended  by  redesignating  sub- 
section (g)  as  subsection  <h)  and  by  inserting 
after  subsection  (f)  the  following  new  sub- 
section: 

•■(g)  ROLL-YouR-OwN  TOB."iCCO.— On  roll- 
your-own  tobacco,  manufactured  in  or  im- 
ported into  the  United  States,  there  shall  be 
imposed  a  tax  of  $29.34  per  pound  (and  a  pro- 
portionate tax  at  the  like  rate  on  all  frac- 
tional parts  of  a  pound)."' 

(b)  RoLL-YouR-OwN  Tobacco.— Section  5702 
(relating  to  definitions)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

■■(p)  Roll-Yoi;r-Own  Tob.acco.— The  term 
•roll-your-own  tobacco'  means  any  tobacco 
which,  because  of  its  appearance,  type,  pack- 
aging, or  labeling,  is  suitable  for  u.se  and 
likely  to  be  offered  to.  or  purchased  by.  con- 
sumers as  tobacco  for  making  cigarettes." 

(c)  Technical  A.mend.me.nts.— 

(1)  Subsection  (c)  of  section  5702  is  amend- 
ed by  striking  "and  pipe  tobacco"  and  insert- 
ing "pipe  tobacco,  and  roll-your-own  to- 
bacco". 

(2)  Subsection  (d)  of  se"ction  5702  is  amend- 
ed— 

(A)  in  the  material  preceding  paragraph 
(1).  by  striking  "or  pipe  tobacco"  and  insert- 
ing "pipe  tobacco,  or  roll-your-own  to- 
bacco", and 

(B)  by  striking  paragraph  (1)  and  insei-ting 
the  following  new  paragraph: 

"(1)  a  person  who  produces  cigars,  ciga- 
rettes, smokeless  tobacco,  pipe  tobacco,  or 
roll-your-own  tobacco  solely  for  his  own  per- 
sonal consumption  or  use.  and  ". 

(3)  The  chapter  heading  for  chapter  52  is 
amended  to  read  as  follows: 

"CHAPTER  5i5— TOBACCO  PRODUCTS  AND  CIGA- 
RETTE PAPERS  AND  TUBES". 

(4)  The  table  of  chapters  for  subtitle  E  is 
amended  by  striking  the  item  relating  to 
chapter  52  and  inserting  the  following  new 
item: 

"Chapter  52.  Tobacco  products  and  cigarette 
papers  and  tubes." 

(d)  Kefective  Date  — 

(1)  In  general.— The  amendments  made  by 
this  .section  shall  apply  to  roll-your-own  to- 
bacco removed  (as  defined  in  section  .5702(k) 
of  the  Internal  Revenue  Code  of  1986.  as 
amended  by  this  Act)  after  September  30. 
1994. 

(2)  Transitional  rule —Any  person  who— 
(A)  on  the  date  of  the  enactment  of  this 

Act  is  engaged  in  business  as  a  manufacturer 
of  roll-your-own  tobacco  or  as  an  importer  of 
tobacco  products  or  cigarette  papers  and 
tubes,  and 

<B)  before  October  1.  1994.  submits  an  appli- 
cation under  subchapter  B  of  chapter  52  of 
such  Code  to  engage  in  such  business, 
may.  notwithstanding  such  subchapter  B, 
continue  to  engage  in  such  business  pending 
final  action  on  such  application.  Pending 
such  final  action,  all  provisions  of  such  chap- 
ter 52  shall  apply  to  such  applicant  in  the 
same  manner  and  to  the  same  extent  as  if 
such  applicant  were  a  holder  of  a  permit 
under  such  chapter  52  to  engage  in  such  busi- 
ness. 

SEC.  5.  ESTABLISHMENT  OF  TOBACCO  CONVER- 
SION AND  HEAl.TH  EDUCATION 
TRUST  FUND. 

(a)  In  General,— Subchapter  A  of  chapter 
98  (relating  to  trust  fund  code)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

-SEC.  9512.  TOBACCO  CONVERSION  AND  HEALTH 
EDUCA'nON  TRUST  FUND. 

"(a)  Creation  ok  Tru.st  Fvnd.— There  is 
established  in   the  Treasury  of  the  United 


EXTENSIONS  OF  REMARKS 

States  a  trust  fund  to  be  known  as  the  To- 
bacco Conversion  and  Health  Education 
Trust  P'und'.  consisting  of  such  amounts  as 
may  be  appropriated  or  credited  to  such 
Trust  Fund  as  provided  in  this  section  or 
section  9602(b). 

"(b)  Transfers  to  Trust  Fund.— 

"(1)  In  general.— There  is  hereby  appro- 
priated to  the  Tobacco  Conversion  and 
Health  Education  Trust  Fund  amounts 
etjuivalent  to  3  percent  (2  percent  on  and 
after  October  1.  1999)  of  the  net  revenue  re- 
ceived in  the  Treasury  from  the  1994  tobacco 
tax  increases. 

"(2)  Net  revenues.— For  purposes  of  para- 
graph (1).  the  net  revenue  received  in  the 
Treasui-y  from  the  1994  tobacco  tax  increases 
is  the  amount  estimated  by  the  Secretary 
based  on  the  excess  of— 

"(A)  the  additional  taxes  received  in  the 
Treasur.v  under  section  5701  by  reason  of  the 
amendments  made  by  the  Tobacco  Health 
Tax  and  Agricultural  Assistance  Act  of  1994 
or  under  section  2(i)  of  such  Act.  over 

"(B)  the  decrease  in  the  tax  imposed  by 
chapter  1  resulting  from  such  taxes. 

"(c)  Tobacco  Conversion  Account.— 

"(1)  In  general.— There  is  established  in 
the  Tobacco  Conversion  and  Health  Edu- 
cation Trust  Fund  a  separate  account  to  be 
known  as  the  Tobacco  Conversion  Account' 
consisting  of  such  amounts  as  may  be  trans- 
fer red  or  credited  to  such  account  as  pro- 
vided in  this  .section  or  section  9602(b). 

"(2)  Transfers  to  account.— The  Sec- 
retary of  the  Treasury  shall  transfer  to  the 
Tobacco  Conversion  Account  two-thirds  of 
the  amounts  appropriated  to  the  Tobacco 
Conversion  and  Health  Education  Trust 
Fund  under  subsection  (b)(1)  for  periods  be- 
fore October  1.  1999. 

•■(3)  Expenditures  from  account.— 
.^mounts  in  the  Tobacco  Conversion  Account 
shall  be  available,  as  provided  in  appropria- 
tion Acts,  for  making  expenditures  for  pur- 
poses of— 

"(A)  assisting  farmers  in  converting  from 
tobacco  to  other  crops,  and 

"(B)  providing  grants  to  communities,  and 
persons  involved  in  the  production  or  manu- 
facture of  tobacco  or  tobacco  pi-oducts,  that 
are  adversely  affected  by  the  tax  increases 
contained  in  the  Tobacco  Health  Tax  and  Ag- 
ricultural Assistance  Act  of  1994. 
The  grants  referred  to  in  subparagraph  (B) 
shall  include  grants  to  assist  in  attracting 
nontobacco  sources  of  income  and  grants  to 
farmers  who  retire  tobacco  allotments. 

"(d)  Health  Education  Account.— 

"(1)  In  general.— There  is  established  in 
the  Tobacco  Conversion  and  Health  Edu- 
cation Trust  Fund  a  separate  account  to  be 
known  as  the  Health  Education  Account', 
consisting  of  such  amounts  as  may  be  trans- 
ferred or  credited  to  such  account  as  pro- 
vided in  this  section  or  section  9602(b). 

■■(2)  Transfer.s  to  account.— The  Sec- 
retary of  the  Treasury  shall  transfer  to  the 
Health  Education  Account  one-third  (100  per- 
cent on  and  after  October  I,  1999)  of  the 
amounts  appropriated  to  the  Tobacco  Con- 
version and  Health  Education  Trust  Fund 
under  subsection  (b)(1). 

"(3)  Expenditures  from  account.— 
Amounts  in  the  Health  Education  Account 
shall  be  available,  as  provided  in  appropria- 
tion Acts,  to  the  Secretary  of  Health  and 
Human  Services  for  making  expenditures  to 
increase  public  awareness  of  health  risks,  in- 
cluding tobacco  use." 

(b)  Clerical  Amend.ment.— The  table  of 
.sections  for  such  subchapter  A  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 


March  17,  1994 


"Sec.  9512.  Tobacco  Conversion  and  Health 
Education  Trust  Fund." 


HONORING  CAMACOL  FOR  ITS  EP"- 
FORTS  TO  ENCOURAGE  HISPANIC 
COMMERCE 


HON.  ROBERT  MENENDEZ 

OK  NEW  .JKKSEV 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  17,  1994 

Mr.  MENENDEZ.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  outstancling  business  orga- 
nization in  the  City  of  Elizabeth,  dedicated  to 
the  commercial  advancement  ot  the  Hispanic 
community.  This  Saturday  CAMACOL,  other- 
wise known  as  the  Camara  de  Comercio 
Latina  de  Elizabeth,  celebrates  25  years  of 
service  to  the  Hispanic  business  community. 

In  1969,  when  CAMACOL  was  first  estab- 
lished there  were  only  a  handful  of  Hispanic 
businesses  in  the  city  of  Elizabeth  and  Union 
County  in  general.  There  was  clearly  a  need 
for  a  commercial  organization  to  help  the  His- 
panic business  community  organize,  prosper 
and  expand.  CAMACOL  fit  this  role  superbly. 

The  organization's  goals  are  very  clearly  put 
forth  in  its  bylaws  which  state  that  the  organi- 
zation seeks  to  promote  "friendly  and  amica- 
ble" relations  between  its  members  and  gov- 
ernment and  the  rest  of  the  business  commu- 
nity regardless  of  race  or  ethnicity. 

Since  Its  establishment,  CAMACOL  has 
been  a  bulwark  of  the  business  community. 
Partly  as  a  result  of  its  efforts,  the  Hispanic 
community,  both  business  and  residential, 
have  prospered  in  Elizabeth.  During  my  fre- 
quent visits  to  the  city,  I  have  been  impressed 
with  the  variety  of  Hispanic  businesses,  from 
eateries,  whose  ethnic  specialties  add  a  spe- 
cial and  diverse  quality  to  the  city,  to  small  re- 
tail stores  and  service  outlets. 

On  countless  occasions,  CAMACOL  has 
come  to  the  rescue  of  a  member  in  trouble.  All 
CAMACOL  members  donate  to  a  general  fund 
which  seeks  to  assist  fellow  members  in  the 
event  that  they  lose  their  business  by  fire.  The 
fund  can  also  be  used  to  assist  the  family  of 
a  member  who  has  recently  died. 

I  ask  my  colleagues  to  join  me  in  paying 
tribute  to  CAMACOL  for  25  years  of  dedication 
to  the  Hispanic  business  community.  Por  un 
Comercio  Hispano  Cada  Vez  Mayor. 


A  TRIBUTE  TO  OFER  HAMAMI:  AN 
INSPIRATION  TO  CULTURAL 
INTERACTION 

HON.  TOM  LAiVTOS 

OF  CALIFORNIA 

IN  THE  HOUSE  OK  REPRESENTATIVES 

Thursday,  March  17.  1994 

Mr.  LANTOS.  Mr.  Speaker,  I  rise  today  to 
honor  a  man  whose  continued  efforts  have 
brought  culture,  music,  and  life  to  the  vibrant 
turbulence  of  the  Middle  East.  Mr.  Hamami 
works  as  the  director  of  culture,  music,  and 
social  life  at  the  renowned  Hebrew  and  Arabic 
language  school  of  Ulpan  Akiva. 

As  you  know,  Mr.  Speaker,  the  Ulpan  Akiva 
School  enjoys  the  unique  privilege  of  being 
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one  of  the  few  institutions  which  has  labored 
to  bndge  the  gap  between  the  Arab  and  Jew- 
ish cultures,  using  language  as  a  medium.  In 
a  land  plagued  with  conflicts  and  ancient 
hatreds,  the  Ulpan  Akiva,  led  by  their  char- 
ismatic and  honored  director,  Shulamith 
Katznelson,  provides  an  avenue  for  the  dis- 
semination and  interaction  of  Hebrew  and  Ara- 
bic cultures.  Ulpan  Akiva  has  been  operating 
for  43  years,  with  over  65,000  students  partici- 
pating in  Its  seminars.  As  an  institution,  it  has 
become  a  model  for  the  acquisition  of  new 
language  skills  and  for  the  successful  integra- 
tion of  individuals  into  our  new,  and  far  more 
complex,  multicultural  world. 

For  nearly  20  years  as  the  director  of  cul- 
tural studies  for  Ulpan  Akiva,  Mr.  Ofer 
Hamami  has  used  music,  festivals,  and  cul- 
tural events  as  a  means  of  overcoming  the 
barriers  of  language,  cultural  differences,  and 
political  antagonisms  which  have  hindered 
Jewish-Arab  relations.  He  has  organized  trips, 
planned  special  theatrical  and  musical  events, 
and  directed  lectures  on  Jewish  heritage  in  an 
effort  to  bring  the  Jewish  and  Arab  commu- 
nities closer  together.  He  has  gained  inter- 
national recognition  for  his  efforts  and  has  di- 
rected workshops  on  the  Israeli  community  in 
various  nations  including  Japan,  Scandinavia, 
Italy,  and  the  United  States. 

Using  much  of  the  traditional  music  and 
dance  of  the  Hebrew  culture.  Mr.  Ofer 
Hamami  creates  a  warm,  comfortable  environ- 
ment for  the  free  exchange  of  ideas.  He  brings 
together  students  who  stem  from  a  wide  vah- 
ety  of  national,  religious,  and  cultural  back- 
grounds, both  Jewish  and  Arab. 

Mr.  Ofer  Hamami  is  an  integral  and  vital 
part  of  the  Ulpan  Akiva  community.  The  Ulpan 
Akiva  School  and  its  director,  Shulamith 
Katznelson,  have  recently  been  jointly  nomi- 
nated as  recipients  for  the  Nobel  Peace  Prize 
for  the  second  consecutive  year.  In  addition 
they  were  awarded  the  State  of  Israel's  high- 
est accolade,  the  Israel  Prize  for  Life  Achieve- 
ment in  Education.  On  this  occasion.  Prime 
Minister  Rabin  and  Foreign  Minister  Shimon 
Perez  spoke,  relating  some  of  their  own  per- 
sonal experiences  at  Ulpan  Akiva. 

Join  with  me  in  recognizing  Mr.  Ofer 
Hamami  and  the  tremendous  accomplish- 
ments he  has  made  m  bringing  together  peo- 
ple of  such  widely  diverse  cultures.  He  is  truly 
an  inspiration  to  all  who  seek  harmony  in  this 
extremely  volatile  area  of  the  world. 


NATIONAL  AGRICULTURE  DAY 

HON.  RICRVRD  J.  DLRBIN 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  17.  1994 

Mr.  DURBIN.  Mr.  Speaker,  I  nse  today  to 
recognize  the  men  and  women  of  this  country 
who  work  the  land,  process  and  refine  our  ag- 
ricultural commodities,  and  engage  in  the  re- 
search that  keeps  Amencan  farmers  and 
ranchers  the  most  efficient  in  the  world.  I  rise 
to  pay  tribute  to  the  U.S.  agricultural  commu- 
nity. 

Sunday,  March  20,  1994,  marks  the  annual 
observance  of  National  Agnculture  Day.  It 
might  interest  my  colleagues  to  know  that  all 
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50  States  in  our  country,  the  4  U.S.  terntones, 
and  the  U.S.  Congress  have  marked  the  occa- 
sion with  official  proclamations.  I  am  very 
happy  to  join  Chairman  de  la  Garza  and  226 
of  my  colleagues,  from  both  urban  and  rural 
America,  in  cosponsoring  the  joint  resolution 
declanng  March  20  as  "National  Agriculture 
Day." 

Mr.  Speaker,  American  farmers  are  the 
most  efficient  producers  of  food  and  fiber  in 
the  world.  We,  as  Americans,  are  blessed  to 
have  the  natural  resources  and  farming  exper- 
tise that  help  guarantee  consumers  a  safe  and 
abundant  food  supply.  The  food  and  fiber  sys- 
tem in  this  country  now  generates  over  S850 
billion  a  year  m  economic  activity — 16  percent 
of  our  gross  domestic  product.  Clearly.  Amer- 
ican agriculture  has  a  good  story  to  tell. 

Throughout  Illinois'  20th  Congressional  Dis- 
trict in  west-central  and  southern  Illinois,  in 
counties  like  Adams,  Bond,  Brown,  Calhoun, 
Clinton,  Christian,  Fayetle,  Greene,  Jefferson, 
Jersey,  Macoupm,  Madison,  Manon,  Mont- 
gomery, Pike,  Sangamon,  Schuyler,  Scott,  and 
Washington  farming  and  agriculture  are  not 
only  a  way  of  life  but  a  major  pari  of  the  local 
economy. 

The  men  and  women  who  work  tirelessly  to 
provide  food  and  fiber  for  our  Nation,  the  sci- 
entists and  researchers  who  labor  at  facilities 
like  the  University  of  Illinois,  the  food  proc- 
essors and  refiners,  and  those  who  transport 
our  farm  commodities  all  deserve  a  sincere 
thank  you  for  their  efforts  and  contributions  to 
American  life,  health,  and  prosperity. 

It  has  become  increasingly  obvious  that  ag- 
riculture not  only  holds  the  key  to  revitalization 
for  our  rural  economies  but  our  urban  areas 
as  well.  That  is  why  celebrating  National  Agri- 
culture Day  is  so  important.  We  need  to  take 
time  to  recognize  the  significant  contributions 
that  agnculture  makes  to  our  everyday  lives. 
From  production  agriculture  to  research,  it  is 
easy  to  see  that  the  diversity  of  Amencan  agn- 
culture touches  almost  every  aspect  of  our 
lives. 

Mr.  Speaker,  we  pause  today  to  reflect  on 
the  contributions  of  Amencan  agriculture.  And, 
we  look  to  the  future,  a  future  which  holds 
great  promise,  for  the  continued  development 
of  our  agricultural  system 


TRANSFER  PROPERTY  RIGHTS  OF 
CORNING   FISH  HATCHERY 

HON  BL\NCHt  M.  LAMBERT 

liKAN.SAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  17,  1994 

Ms.  LAMBERT.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  that  would  transfer  prop- 
erty nghts  in  the  Corning  Fish  Hatchery  from 
the  Federal  Government  to  the  State  of  Arkan- 
sas. Due  to  Federal  budget  cuts,  the  fish 
hatchery  was  closed  in  early  1983.  However, 
the  Arkansas  Game  and  Fish  Commission  re- 
sumed hatchery  fish  production  in  May  1983 
after  entering  into  an  agreement  with  the  Fish 
and  Wildlife  Service.  The  fish  hatchery  has 
been  operating  since  1983  as  William  H. 
Donham  State  Fish  Hatchery. 

This  fish  hatchery  has  become  an  important 
part  of  the  fisheries  division  fish  culture  pro- 
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gram  and  I  believe  that  this  transfer  will  great- 
ly benefit  the  sportsmen  and  women  of  Arkan- 
sas. This  warm  hatchery  is  very  active  and 
successful,  producing  250,000  to  1,000,000 
fish  annually.  About  95  percent  of  these  hatch- 
ery-reared fish  are  stocked  in  new  or  ren- 
ovated public  lakes.  The  remaining  fish  are  al- 
located to  pnvate  applicants  for  stocking  new 
or  renovated  lakes  sand  ponds.  The  principal 
fish  produced  at  the  hatchery  are  largemouth 
bass,  bluegills,  redear  sunfish,  white  and  black 
crappie  and  channel  catfish. 

Currently,  no  Federal  funds  are  used  to  op- 
erate or  maintain  the  William  H.  Donham  State 
Fish  Hatchery.  It  is  financed  solely  by  funds 
denved  from  resident  and  nonresident  fishing 
licenses  sales.  This  transfer  of  ownership  has 
the  support  from  both  the  Arkansas  Game  and 
Fish  Commission  and  the  Fish  and  Wildlife 
Service. 

It  IS  appropriate  to  transfer  the  property  to 
the  State  of  Arkansas  since  the  funds  used  to 
finance  the  hatchery's  programs  are  raised 
within  the  borders  of  Arkansas.  In  addition, 
without  this  transfer,  Arkansas  would  be  un- 
able to  make  long-term  commitments  as  to  the 
direction  the  hatchery  will  take  in  its  oper- 
ations. 

I  urge  my  colleagues  to  support  this  legisla- 
tion. 


CONGRATULATIONS  TO  LARRY 
WANG 


HON.  GARY  LACKFRMW 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  17.  1994 

Mr.  ACKERMAN.  Mr.  Speaker,  I  want  to 
take  this  opporlunity  to  note  the  departure  of 
Larry  Yu  Yang  Wang  from  his  longstanding 
position  as  director  of  public  affairs  at  the  Co- 
ordination Council  for  North  American  Affairs 
[CCNAA]  office  in  Washington.  Larry  returned 
to  Taipei  last  week  to  begin  a  new  position  as 
chief  of  protocol  for  the  Ministry  of  Foreign  Af- 
fairs of  the  Republic  of  China  on  Taiwan.  I 
know  I  share  the  views  of  many  of  our  col- 
leagues in  saying  that  we  shall  miss  working 
with  Larry  on  a  regular  basis  in  Washington. 
However,  all  of  us  understand  this  is  an  honor 
to  be  chosen  for  such  an  important  and  visible 
position  in  the  Taiwanese  Government.  In- 
deed, this  was  an  offer  Larry  could  not  refuse. 

Mr.  Speaker,  during  Larry's  10-year  stay  at 
the  CCNAA  Washington  office,  Larry  served 
as  a  tireless  and  effective  public  affairs  official. 
Larry  greatly  enhanced  the  level  of  dialog  and 
understanding  between  many  Members  of  this 
body  and  various  groups  in  Taiwan,  including 
the  Government  of  the  Republic  of  China. 
Larry  always  has  displayed  exceptional  tem- 
perament, understanding,  and  foresight 
throughout  his  years  of  dealing  with  Members 
and  staff.  Each  of  these  traits  will,  of  course, 
serve  him  well  in  his  new  position,  and  most 
certainly  were  important  factors  in  the  Govern- 
ment's decision  to  choose  Larry  for  this  task. 

Mr.  Speaker,  I  know  all  of  my  colleagues 
who  have  come  to  know  Larry  during  the  past 
decade  join  me  in  saluting  him  for  a  job  well 
done.  We  wish  Larry,  his  wife  Linda,  and  their 
two  daughters,  much  success  and  happiness 
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on  their  return  to  Taipei  to  embark  on  what 
promises  to  be  an  exciting  chapter  of  their 
lives.  As  the  chairman  of  the  Asia  and  Pacific 
Subcommittee,  I  look  forward  to  working  with 
Larry  in  his  new  capacity  now  and  for  years  to 
come. 


TRIBUTE  TO  JANET  SUZDA 


HON.  DA\1D  R.  OBEY 

OK  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  17.  1994 

Mr.  OBEY.  Mr.  Speaker.  I  take  this  oppor- 
tunity today  to  congratulate  a  constituent  of 
mine  from  Wisconsin,  Janet  Suzda. 

Next  Tuesday,  March  22,  Janet  will  be  hon- 
ored for  her  25  years  of  service  with  the  Unit- 
ed Way  of  South  Wood  County,  Wl. 

Janet  was  born  in  the  town  of  Rudolph,  in 
Wood  County  and  has  been  a  lifelong  resident 
of  the  State  of  Wisconsin.  She  has  been  exec- 
utive director  of  United  Way  of  South  Wood 
County  for  25  years,  coordinating  the  efforts  of 
more  than  10,000  volunteers.  Janet  is  also  re- 
sponsible for  raising  almost  39  million  for  char- 
ity dunng  her  25  years. 

On  behalf  of  all  the  people  of  South  Wood 
County  and  everyone  who  has  benefited  from 
her  efforts,  I  congratulate  Janet  Suzda. 


SALUTE  TO  JUDY  WICKS 

HON.  THOMAS  M.  FOGUEnA 

OF  PENNSYLVANI.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  17,  1994 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  nse  on  this 
occasion  to  salute  Judy  Wicks,  president  of 
Philadelphia's  nationally  acclaimed  White  Dog 
Cafe,  who  tomorrow  will  be  receiving  the  sec- 
ond annual  Paradigm  Award  from  the  Phila- 
delphia Chamber  of  Commerce. 

The  Paradigm  Award  is  given  annually  to  a 
woman  in  the  Philadelphia  area  in  recognition 
of  her  personal  and  professional  achieve- 
ments, and  includes  the  donation  of  830,000 
in  aid  to  organizations  which  benefit  young 
women  through  the  Paradigm  Scholars  fund,  a 
new  mentoring  and  scholarship  program. 

Judy  Wicks  IS  unquestionably  a  pillar  of  the 
Philadelphia  community.  As  cofounder  of 
White  Dog  Enterprises,  she  has  set  a  glowing 
example  of  what  a  successful  businessperson 
can  be.  She  has  utilized  her  flourishing  res- 
taurant business  as  a  tool  lor  social  change 
aimed  at  unifying  and  integrating  the  commu- 
nity at  large.  Judy's  projects  are  numerous. 
The  Philadelphia  Sister  Restaurant  Project, 
designed  to  promote  a  citywide  sense  of  com- 
munity by  developing  sister  relationships  with 
Afncan-American,  Latino,  and  Korean-Amer- 
ican restaurants,  and  the  Table  lor  Five  Billion 
project,  an  international  sister  restaurant 
project,  are  shining  examples  of  her  creative 
work.  Judy  has  also  established  a  mentoring 
and  scholarship  program  which  matches  10 
employees  from  the  White  Dog  Cafe  with  10 
students  at  West  Philadelphia  High  School, 
and  includes  work  experience  at  the  res- 
taurant to  promote  self  esteem  and  provide 
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positive  role  models  for  youth.  Judy  also  co- 
sponsors,  along  with  Philadelphia  Citizens  for 
Children  and  Youth,  the  Philadelphia  Swing 
Project,  which  raises  funds  to  buy  swings  lor 
city  playgrounds. 

Judy  Wicks  has  devoted  herself  to  bettehng 
the  world  around  her  through  the  promotion  of 
cooperation  and  understanding.  She  has  set 
an  example  that  I  wish  all  people  in  business 
would  follow.  I  join  the  Philadelphia  Chamber 
of  Commerce  in  congratulating  Judy,  and  I 
thank  her  for  all  she  has  given  to  Philadelphia. 


CONGRATULATING  JAY  BUIKEMA. 
1994  PRESIDENT.  NATIONAL  RE- 
TAIL HARDWARE  ASSOCIATION 


HON.  J.  DENNIS  H.\STERT 

OK  ILLINOIS 
IN  THE  HOUSE  OF  REPRE.SENTATIVES 

Thursday,  March  17,  1994 

Mr.  HASTERT.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  congratulate  Mr.  Jay 
Buikema  on  the  occasion  of  his  election  to  the 
presidency  ol  the  National  Retail  Hardware 
Association  [NRHA].  A  resident  ol  Wheaton, 
IL.  Jay  IS  a  second  generation  hardware  re- 
tailer. He  serves  as  president  and  chief  execu- 
tive officer  ol  live  Buikema  Ace  Hardware 
Centers  m  the  fast  growing  western  suburbs  of 
Chicago.  The  company  will  celebrate  its  46th 
anniversary  this  year. 

Jay  began  working  in  his  parents'  hardware 
store  at  the  age  of  nine,  developing  the  inter- 
est m  retail  sales  and  customer  service  that 
continues  today.  Buikema  Ace  Hardware  also 
maintains  a  solid  emphasis  on  the  welfare  of 
its  employees,  funding  continuing  education 
and  sponsoring  a  valuable  workplace  safety 
program. 

Jay  takes  a  great  interest  m  community  ac- 
tivities and  has  been  honored  by  many  local 
organizations.  He  serves  on  the  board  of  di- 
rectors of  the  Midwest  Hardware  Association 
and  is  a  member  ol  the  Naperville.  IL,  Sunnse 
Rotary  Club. 

The  National  Retail  Hardware  Association,  a 
federation  of  14  regional  hardware  associa- 
tions, has  elected  an  able  and  committed 
leader  as  their  president  lor  1994. 

I  commend  Mr.  Jay  Buikema  on  his 
achievement  in  becoming  president  of  NRHA. 


RHODE  ISLAND  S  CHAMPIONS 


HON.  RONALD  IC  MACHTLEY 

OK  RHODK  I.SL..\ND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  17.  1994 

Mr.  MACHTLEY.  Mr.  Speaker,  in  this  past 
week  Rhode  Island  has  become  the  new  State 
ol  Champions.  On  Sunday,  the  Providence 
College  Friars  defeated  the  Georgetown 
Hoyas  to  take  the  Big  East  championships  in 
New  York.  Also  on  Sunday,  the  Brown  Univer- 
sity Bruins  won  the  Ivy  League  women's  bas- 
ketball championship  by  defeating  Dartmouth 
in  a  one-game  playoff. 

1  would  first  like  to  congratulate  the  new 
beast  of  the  east,  the  Providence  College  Fri- 
ars. The  Fnars,  coached  by  Rick  Barnes,  en- 
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tered  the  Big  East  Tournament  in  sixth  place 
in  the  conference  and  was  thought  not  to  have 
a  chance  by  the  so-called  experts  of  reaching 
the  final  game.  But  with  spirited  wins  over  St. 
John's  and  then  No.  2,  Connecticut,  the  Fnars 
reached  the  linals  ol  the  Big  East  Champion- 
ships. 

Entering  the  finals  on  a  seven-game  winning 
streak.  PC  seemed  destined  to  take  this 
game.  Led  by  the  shooting  ability  of  Rob 
Phelps,  the  sweet  passes  ol  Abdul  Abullah, 
and  the  power  rebounds  by  tournament  MVP 
Michael  Smith,  the  Friars  went  on  to  win  the 
championship  game  for  the  first  time. 

Providence  now  heads  to  the  NCAA  cham- 
pionships. The  Friars  look  to  make  a  strong 
showing  this  year.  With  the  talent  this  team 
possesses,  I  believe  the  Friars  will  go  a  long 
way  in  the  tournament. 

The  Brown  University  women's  team  heads 
into  the  women's  tournament  ranked  16th  and 
taking  on  top-ranked.  University  of  Connecticut 
Huskies.  Led  by  junior  center  Martina  Jerant, 
the  Bruins  and  coach  Jean  Mane  Burr  look  to 
upset  the  favored  Huskies. 

I  congratulate  the  Friars  and  the  Bruins  for 
bringing  the  championships  home  to  Rhode  Is- 
land. I  wish  them  the  best  of  luck  in  the  men's 
and  women's  basketball  national  champion- 
ships. 
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CONGRATULATIONS  TO  COL. 
JEFFREY  E.  FURBANK 
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guished  years  ol  duty  and  service  to  his  coun- 
try. 


HAPPY  25TH  ANNIVERSARY  BAD 
AXE  JAYCEES 


HON.  JAMES  A.  BARCTA 

OF  MICHIG.^N 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  17,  1994 

Mr.  BARCIA  of  Michigan.  Mr.  Speaker,  it  is 
with  great  pride  that  I  pay  tribute  to  the  Bad 
Axe  Jaycees,  as  we  celebrate  their  25th  anni- 
versary of  dedicated  service  to  our  northern 
Michigan  community. 

The  U.S.  Junior  Chamber  ol  Commerce,  of 
which  I  was  proud  to  be  a  member  for  many 
years,  has  about  200,000  members  nation- 
wide. The  members  devote  a  portion  of  their 
time  to  community  service  m  the  public  inter- 
est. The  organization  helps  its  members  de- 
velop leadership  skills,  and  the  understanding 
of  the  need  for  progressive  cooperation  be- 
tween all  elements  of  the  community  and  gov- 
ernment. 

A  fixture  in  our  community,  the  Jaycees  rep- 
resent a  conscious  choice  for  social  respon- 
sibility, continually  bringing  people  together  to 
help  those  less  fortunate.  Through  programs 
like  Coats  lor  Kids,  Muscular  Dystrophy  Tele- 
thons, and  the  Special  Olympics,  the  Bad  Axe 
Jaycees  brighten  social  relationships  among 
all  members  of  our  community. 

As  a  State  legislator  and  long-time  Jaycee, 
I  know  first  hand  the  role  of  Jaycees  in  com- 
munity development.  Whether  recognizing 
community  leaders  for  outstanding  work  during 
their  Annual  Awards  Banquet,  or  improving  the 
aesthetics  of  our  surroundings  through  City 
Clean  Up  and  Adopt-a-Highway,  the  Bad  Axe 
Jaycees  continue  to  improve  our  quality  of  life 
in  Michigan. 

Mr.  Speaker,  I  urge  my  colleagues  to  salute 
the  continuing  efforts  of  the  Bad  Axe  Jaycees 
as  we  continue  the  struggle  lor  economic  and 
social  equity  in  our  country. 


HON.  THO.MAS  J.  .MANTON 

OK  NKW  VOKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  17, 1994 

Mr.  MANTON.  Mr.  Speaker,  I  nse  today  to 
recognize  Col.  Jeffrey  E.  Furbank  of  the  U.S. 
Army.  Colonel  Furbank  will  be  retiring  on  Fn- 
day,  March  18.  1994,  after  25  years  ol  service 
in  the  U.S.  Army. 

Col.  Jeflrey  E.  Furbank  is  the  Director  for 
External  Affairs,  Ballistic  Missile  Defense  Or- 
ganization. Washington,  DC.  In  this  position. 
Colonel  Furbank  is  responsible  for  legislative 
and  public  affairs,  specifically  communications 
with  all  external  audiences,  the  public,  the 
news  media,  and  the  U.S.  Congress. 

Mr.  Speaker,  Colonel  Furbank  was  born  on 
April  30,  1947,  in  Astoria,  NY,  pari  of  the  Sev- 
enth Congressional  District  which  I  have  the 
pleasure  of  representing.  He  graduated  from 
the  U.S.  Military  Academy,  West  Point,  NY, 
with  a  bachelor  of  science  degree  in  1969, 
and  was  awarded  a  master  ol  arts  degree 
Irom  the  University  ol  Massachusetts  at  Am- 
herst in  1976.  The  Colonel  is  also  a  graduate 
ol  the  Army  Command  and  General  Staff  Col- 
lege and  the  Air  War  College. 

Following  graduation  and  commissioning 
from  West  Pcint,  Colonel  Furbank  was  as- 
signed as  Platoon  Leader,  Executive  Officer 
and  then  Battery  Commander,  C  Battery,  5th 
Battalion.  6th  Air  Defense  Artillery.  Federal 
Republic  ol  Germany  until  1973.  He  then 
served  1  year  as  Battery  Commander  from  A 
Battery,  2d  Battalion.  44th  Air  Defense  Artil- 
lery. Republic  of  Korea.  From  1976  to  1980. 
Colonel  Furbank  was  an  associate  professor 
in  the  department  ol  English.  U.S.  Military 
Academy. 

Key  assignments  tiave  included  Secretary  of 
the  General  Staff.  32d  Army  Air  Defense  Com- 
mand, Federal  Republic  ol  Germany;  Execu- 
tive Officer  and  Battalion  Commander,  2d  Bat- 
talion, 56th  Air  Defense  Artillery,  Federal  Re- 
public ol  Germany;  Office  of  the  Chief  ol  Pub- 
lic Alfairs.  Headquarters,  U.S.  Army,  the  Pen- 
tagon; Commander  of  the  1st  Battalion,  43d 
Air  Defense  Artillery — Patriot;  Deputy  Com- 
mander for  the  6th  Air  Delense  Artillery  Bn- 
gade;  and  Deputy  Training  and  Doctrine  Com- 
mand, systems  manager  for  high  altitude  mis- 
sile delense  systems.  He  assumed  his  present 
position  in  1989. 

Mr.  Speaker.  Colonel  Furbank's  military 
awards  and  decorations  illustrate  the  dedica- 
tion and  commitment  he  has  devoted  to  serv- 
ing his  country.  These  prestigious  awards  in- 
clude the  Legion  of  Merit,  the  Mentorious 
Service  Medal  with  three  oak  leaf  clusters,  the 
Army  Commendation  Medal  with  three  oak 
leaf  clusters,  the  Army  Achievement  Medal 
with  lour  oak  leal  clusters,  the  National  De- 
fense Medal,  and  the  Armed  Forces  Expedi- 
tionary Medal. 

Colonel  Furbank  is  marned  to  the  former 
Dawn  Anne  Wieburg  of  Tacoma,  WA.  He  has 
three  children:  Roy,  Carolyn,  and  Erin  Ashley. 
Mr.  Speaker,  Colonel  Furbank  exemplifies  true 
devotion  and  loyalty  to  his  country  and  is  truly 
a  role  model  for  us  all.  I  know  my  colleagues 
join  me  in  congratulating  him  for  25  distin- 


HONORING  LEO  ORSINI.  UNICO 
NATIONAL  MAN  OF  THE  YEAR 

HON.  ROBERT  MENLNDEZ 

OF  NEW  JF.RSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  17,  1994 

Mr.  MENENDEZ.  Mr.  Speaker.  I  nse  today 
to  pay  tribute  to  Leo  Orsini  who  has  been 
named  1994  man  of  the  year  by  the  Bayonne 
chapter  of  UNICO  National,  which  was  char- 
tered in  1949. 

Leo  immigrated  to  the  United  States  from 
Italy  in  1924  as  a  young  boy.  The  family  ongi- 
nally  settled  in  a  small  Pennsylvania  commu- 
nity and  later  moved  to  Bayonne. 

Leo  was  a  young  married  man  when  his  la- 
ther died  in  an  industrial  accident.  At  that  time 
ol  personal  crisis,  he  assumed  responsibility  ol 
his  entire  lamily.  When  he  began  a  successful 
automobile  seatcover  and  upholstery  busi- 
ness, he  put  his  family  first  by  employing  his 
five  brothers.  Through  hard  and  diligent  work, 
typical  of  many  immigrants,  Leo  became  a 
successful  businessman  and  an  asset  to  the 
community. 

Leo  became  one  of  UNICO's  first  members 
in  1951.  His  outstanding  leadership  qualities 
led  him  to  assume  important  positions  in  the 
organization.  In  1958-59  he  served  as  presi- 
dent ol  the  Bayonne  UNICO  chapter.  He  has 
been  very  active  on  the  national  level  and 
served  as  delegate  to  many  a  national  con- 
vention. Leo  continues  to  be  active  in  the  local 
Bayonne  chapter.  He  is  the  embodiment  ol 
UNICO's  ideals  of  "Unity.  Neighborlmess.  In- 
tegrity. Charity  and  Opportunity  to  Serve."  Leo 
Is  the  epitome  ol  "Service  Above  Sell,"  the 
UNICO  motto. 

Leo  has  worked  very  hard  his  whole  life. 
Leo  IS  devoted  to  his  wile  Inez,  and  lour 
daughters,  Carmel,  Joanne,  Inez  and  Diane. 
He  IS  a  good  lamily  man  and  a  good  commu- 
nity man. 

I  ask  my  colleagues  to  join  me  in  paying 
tribute  to  Mr.  Orsini  lor  all  that  he  has  accom- 
plished in  his  lifetime.  May  he  continue  to 
make  a  difference  in  the  lives  of  others. 


ALI  YEHIE  ADIB:  A  LIVING  BRIDGE 
OF  UNDERSTANDING 


HON.  TOM  LANTOS 

0FCALIK0RNI.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  17.  1994 

Mr.  LANTOS.  Mr.  Speaker,  today  I  rise  to 
honor  a  man  who  used  his  life  to  labor  pa- 
tiently in  building  a  grassroots  infrastructure 
for  peace  m  the  Middle  East.  Ali  Yehie  Adib, 
an  Israeli  Arab,  born  in  the  year  Israel  de- 
clared Its  nationhood,  feels  that  there  is  no 
conflict  in  his  combined  identity.  He  is  pas- 
sionately committed  to  pluralism  and  the  re- 
spectful coexistence  of  neighbors  in  this  long 
troubled  region. 

All  Yehie  Adib  was  born  in  1947  in  Klar 
Kara,   an   Israeli  Arab  village,  the  oldest  ol 
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eight  children  ol  a  family  of  farmers.  Upon 
completing  high  school  in  Kfar  Kara,  Mr.  Ali 
Adib  developed  a  deep  attachment  to  Jerusa- 
lem— its  alleyways,  its  neighborhoods,  and  its 
people.  He  enjoyed  the  colortui  international 
and  intertaith  spirit  of  the  city. 

Mr.  All  Adib  returned  to  his  village  as  a 
teacher  ol  history  and  citizenship  at  his  tormer 
high  school.  In  addition  to  his  teaching  respon- 
sibilities, he  dedicated  himself  to  promoting 
opportunities  for  bringing  Jewish  and  Arab 
children  together. 

Immediately  after  the  Six-Day  War,  the  lan- 
guage school  Ulpan  Akiva  pioneered  a  project 
to  teach  spoken  Arabic  as  a  pathway  to  dia- 
log. In  order  to  maintain  his  own  roots,  Ali  still 
devotes  at  least  2  days  a  week  to  teaching  in 
his  own  village. 

Being  an  Israeli  citizen,  Mr.  Ali  Adib  feels 
that  there  Is  a  total  harmony  in  his  combined 
identity  as  an  Israeli  Arab.  He  sees  himself  as 
a  living,  natural  bndge.  linking  Arabs  to  the 
Jewish  community  and  culture  and  Jews  to 
the  pluralism  of  Israeli  society.  One  of  the  high 
points  in  his  life  was  being  accorded  the  honor 
of  being  the  lirst  Arab  to  light  a  torch  in  the 
annual  ceremony  which  marks  the  beginning 
of  the  Independence  Day  celebrations  in  Jeru- 
salem. That  particular  year,  1984,  was  des- 
ignated the  "Year  of  the  Unity  of  Israel,"  cele- 
brating the  pluralistic  nature  of  the  country  and 
Its  peoples. 

Ulpan  Akiva  is  considered  a  microcosm  ol 
the  world.  The  goal  of  Ulpan  Akiva  is  to  teach 
the  language  ol  the  region  and  use  the  ability 
to  communicate  m  each  other's  language  as  a 
tool  to  help  break  down  barriers. 

The  students  ol  Mr.  Ali  Adib's  Arab  lan- 
guage school,  including  President  Herzog, 
Members  ol  Parliament,  professors  and  many 
other  individuals  in  highly  respected  positions, 
have  taken  their  lessons  to  heart  and  have  be- 
come part  of  that  new  understanding  upon 
which  agreements  such  as  the  dramatic  Is- 
raeli-Palestinian Peace  Accords  have  a 
chance  to  be  translated  into  reality. 

In  1993,  Ulpan  Akiva  was  nominated  for  the 
second  consecutive  year  for  the  Nobel  Peace 
Pnze  and,  also  in  1993,  Mrs.  Shulamith 
Katznelson.  the  founder  and  director,  and  Mr. 
All  Yehie  were  awarded  the  Coexistence  Pnze 
by  the  Jewish  Arab  Institute  of  Bet  Berl  tor 
their  lifetime  commitment  to  promoting  under- 
standing between  Jews  and  Arabs. 

As  peace  m  the  Middle  East  appears  closer, 
the  work  of  Mr.  Ah  Yehie  becomes  daily  more 
important.  The  model  he  provides  with  his  life 
and  the  lessons  he  teaches  his  students  pro- 
vides a  framework  for  the  future.  Ah  Yehie  is 
among  those  unsung  heroes  who  have  de- 
voted their  lives  to  creating  peace,  one  person 
at  a  time. 


SALUTE  TO  THE  VENTURA 
UNIFIED  SCHOOL  DISTRICT 


HON.  ELTON  GAUf  GLY 

OF  CALIFORNI.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  17.  1994 

Mr.  GALLEGLY.  Mr.  Speaker,  I  rise  today  to 
honor  the  Ventura  Unified  School  District  in 
Ventura.  CA,  lor  its  innovative  continuing  edu- 
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cation  program  that  has  been  recognized  as  a 
model  program  by  the  U.S.  Department  ol 
Education 

Over  5  years  ago,  citizens  and  educators  in 
Ventura  recognized  that  its  vocational  training 
system  was  not  serving  the  needs  of  students 
or  businesses.  To  solve  the  problem,  school 
officials  went  out  into  the  workplace,  found  out 
what  employers  needed,  and  met  that  chal- 
lenge by  developing  a  new  program  providing 
individualized,  competency-based  vocational 
training  in  high-technology  industries  for  adults 
with  disabilities.  Their  success  in  helping 
handicapped  young  adults  in  the  workplace 
led  to  an  expansion  of  the  program,  which 
now  includes  adult  and  secondary  vocational 
training. 

Using  students'  goals  as  a  starting  point,  a 
committee  of  teachers  interviews  and  as- 
sesses their  skills  and  weaknesses,  then  de- 
signs a  specialized  program  to  help  students 
become  competitive  in  the  job  market.  They 
learn  advanced  technical  vocational  skills 
using  the  latest  in  computer  technology.  But 
the  program  does  much  more  than  that.  Em- 
phasizing life  skills  and  cntical  thinking,  the 
program  works  on  the  total  student,  including 
personal  hygiene,  language  and  social  skills, 
and  the  success  rate  is  nearly  100  percent. 

The  program  now  offers  140  different  class- 
es in  such  areas  as  medical  technology,  com- 
puter-aided drafting,  electronic  office  occupa- 
tions, animation  and  electronic  repair.  And  be- 
cause the  program  is  tailored  to  the  individual, 
it  can  be  designed  to  meet  specific  goals  and 
needs.  The  program,  which  is  supported  by 
payments  from  businesses,  student  fees,  in- 
surance carriers,  and  some  State  and  Federal 
funding,  serves  about  300  students. 

Because  the  program  has  been  so  success- 
ful, it  was  included  in  the  Amenca  2000  Com- 
munity Notebook  as  an  ideal  program  to  meet 
goal  5  of  the  program,  which  states  that  every 
adult  American  will  be  literate  and  possess  the 
skills  necessary  to  compete  m  a  global  econ- 
omy. 

Mr.  Speaker,  as  a  longtime  supporter  of  vo- 
cational education,  I  am  proud  to  recognize 
the  innovative  educators  and  community  lead- 
ers who  developed  and  implemented  this  out- 
standing program.  I  ask  my  colleagues  to  join 
me  in  saluting  the  Ventura  Unified  School  Dis- 
trict, and  in  encouraging  schools  around  the 
country  to  take  a  closer  look  at  this  successful 
approach 


TRIBUTE  TO  SUZETTE  NELSON 

HON.  RO.N  PACK.\RD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENT.'VTIVES 

Thursday.  March  17.  1994 

fVlr.  PACKARD.  fVlr.  Speaker.  I  nse  today  to 
salute  Suzette  Nelson,  a  senior  at  El  Toro 
High  School  in  Lake  Forest,  CA,  who  has  re- 
cently been  selected  as  a  regional  recipient  of 
the  eighth  annual  AAU/f^ars  Milky  Way  High 
School  All-American  Award. 

Suzette,  one  of  eight  regional  recipients  se- 
lected from  across  the  country,  has  been  se- 
lected from  over  10,000  high  school  seniors 
nominated  nationwide.  This  award  is  an  impor- 
tant  national   honor  which   recognizes  these 
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young  men  and  women  for  their  exceptional 
scholastic,  athletic,  and  community  service 
achievements.  With  the  award,  she  will  re- 
ceive a  Si 0,000  scholarship  toward  her  col- 
lege education. 

Ranked  third  in  a  class  of  493,  Suzette  is 
listed  in  Who's  Who  in  America's  High 
Schools.  She  is  a  National  Ment  Scholarship 
Commended  Student,  a  California  Girls  State 
representative  and  a  Hugh  O'Brien  State 
Youth  Leadership  Convention  representative. 
As  an  El  Toro  High  School  Commendable 
Charger,  Suzette  was  one  of  six  students  fea- 
tured in  her  yearbook  as  an  outstanding  stu- 
dent. 

An  accomplished  athlete,  she  has  distin- 
guished herself  m  cross  country,  track,  and 
basketball.  As  captain  and  an  All-League  and 
All-County  competitor  in  cross  country,  she 
lead  her  team  to  compete  m  the  CIF  Varsity 
championships  and  the  Varsity  All  South 
Coast  League.  Suzette  was  named  Most  Valu- 
able Defensive  Player  and  Most  Inspirational 
Player  in  basketball.  She  has  been  the  varsity 
team's  starting  center  for  three  years  and  is 
currently  team  captain. 

Despite  a  demanding  schedule.  Suzette 
finds  time  for  a  variety  of  community  service 
activities.  As  president  of  the  Keywanettes 
Club,  Suzette  spends  time  each  week  organiz- 
ing volunteer  programs  to  help  benefit  her 
community  and  participates  in  a  yearly  Knights 
of  Columbus  drive  to  raise  funds  for  retarded 
citizens.  She  has  also  served  as  president,  as- 
sistant and  secretary  of  her  church  youth 
group,  planning  and  assisting  with  service 
projects  for  local  teens. 

Mr.  Speaker,  I  hope  you  and  my  colleagues 
will  join  me  in  recognizing  Suzette  Nelson  and 
her  achievements.  It  is  my  sincere  belief  that 
Suzette  will  continue  her  record  of  success 
and  will  further  distinguish  herself  and  con- 
sequently better  her  community. 


PEACE  WITH  JUSTICE  FOR 
NORTHERN  IRELAND 
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with  Sinn  Fein  when  a  peace  process  was  not 
on  the  table.  They  should  find  the  courage  to 
directly  answer  Sinn  Fein's  queries  about  the 
proposal  that  has  now  been  offered. 

While  we  continue  the  search  for  peace,  we 
must  never  lose  view  of  the  struggle  for  equal 
justice  and  fair  employment  in  the  North. 

The  Catholic  community  has  known  horren- 
dous discrimination  for  decades.  Catholic  un- 
employment remains  at  18  percent,  twice  that 
in  the  Protestant  community.  Investment  with 
fairness  must  be  at  the  center  of  our  Nation's 
policy  for  bringing  peace  with  justice  to  North- 
ern Ireland.  We  should  insist  that  U.S.  firms 
and  those  who  receive  U.S.  Government  con- 
tracts make  every  affirmative  effort  to  break 
down  discrimination  m  recruitment,  training 
and  promotion.  And  we  must  encourage  the 
British  and  Irish  Governments  to  target  invest- 
ment in  the  north  to  areas  that  have  suffered 
generations  of  high  unemployment. 

I  will  soon  introduce  legislation  encouraging 
the  Clinton  administration  to  appoint  an  Eco- 
nomic Envoy  to  Northern  Ireland,  to  coordinate 
and  expand  relations  that  can  generate  jobs 
and  erode  the  centuries  old  discrimination  in 
employment  that  underlies  the  conflict.  I  urge 
my  colleagues  to  join  me  in  this  effort. 

The  need  for  peace  in  Northern  Ireland  is 
urgent.  The  agenda  for  justice  is  no  less 
pressing.  I  am  proud  to  stand  today  with  my 
colleagues  in  the  Congress,  and  with  the  peo- 
ple in  Northern  Ireland,  m  their  courageous 
struggle  tor  justice  and  peace. 


HON.  JOSEPH  P.  KENNEDY  II 

OF  .MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIV'ES 

Thursday,  March  17,  1994 

Mr.  KENNEDY.  Mr.  Speaker.  I  am  proud  to 
be  here,  on  St.  Patnck's  Day,  with  my  col- 
leagues, both  Democratic  and  Republican, 
who've  labored  to  support  the  search  for 
peace  and  justice  in  Northern  Ireland. 

The  world's  attention  has  been  riveted  by 
IRA  mortar  attacks  at  Heathrow  Airport.  I  have 
joined  others  in  this  body  in  consistently  con- 
demning the  death  and  destruction  brought  by 
violence  from  the  IRA,  from  loyalist 
paramilitaries  that  have  claimed  even  more 
victims  than  the  IRA  in  recent  years,  and  from 
British  security  forces.  I  would  call  again  today 
for  all  parties  to  this  conflict  to  immediately 
and  permanently  renounce  the  use  of  vio- 
lence. 

At  the  same  time,  I  would  urge  the  British 
and  Irish  Governments  to  seek  every  oppor- 
tunity to  clanfy  their  Joint  Declaration  and  their 
intent,  and  to  bring  Sinn  Fein  into  the  political 
process,  under  conditions  of  peace.  The  Brit- 
ish Government  took  the  nsky  step  of  talking 


TRIBUTE  TO  D.  RAY  HOSTETTER 

HON.  WILLL\M  F.  GOODUNG 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  17,  1994 

Mr.  GOODLING.  Mr.  Speaker,  today,  I  am 
pleased  to  pay  tribute  to  Mr.  D.  Ray  Hostetter. 
president  of  Messiah  College  in  Grantham, 
PA. 

President  Hostetter  will  soon  retire  as  presi- 
dent of  Messiah  College,  a  post  he  has  held 
for  30  years.  I  have  known  President  Hostetter 
during  much  of  his  service  as  president  of 
Messiah  College.  President  Hostetter  is  an 
outstanding  human  being  truly  dedicated  to  his 
students  and  his  community.  Most  importantly, 
President  Hostetter  has  been  a  fine  edu- 
cational leader  and  south  central  Pennsylvania 
has  been  very  fortunate  to  have  him  serving  in 
our  community. 

His  family  has  served  the  south  central 
Pennsylvania  community  for  many  years  with 
his  father  and  grandfather  also  serving  as 
president  of  Messiah  College. 

Messiah  College  is  a  4-year,  Christian  col- 
lege ol  the  arts  and  sciences  located  in  Grant- 
ham, PA,  in  south  central  Pennsylvania.  Ap- 
proximately 2,200  students  attend  the  Grant- 
ham campus  with  over  50  majors  of  study. 

Since  President  Hostetter  began  his  tenure 
as  president  in  1964,  he  has  overseen  signifi- 
cant growth  and  accomplishments  at  the  col- 
lege. From  1964.  enrollment  has  grown  from 
300  to  2,300.  The  number  of  graduates  has 
increased  from  35  to  500  yearly  with  a  total  of 
7,500  graduates  under  the  leadership  of  Presi- 
dent Hostetter.  The  curriculum  has  expanded 
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from  8  majors  and  1 0  minors  to  46  majors  and 
35  minors  and  9  programs  designed  for 
preprofessional  and  professional  training. 
There  have  been  at  least  22  major  additions 
and  renovations  to  the  Grantham  campus, 
which  has  also  expanded  from  100  acres  to 
300  acres.  President  Hostetter  established  a 
campus  in  Philadelphia  in  1968  as  part  of  a 
cooperative  venture  with  Temple  University. 

Messiah  College  has  served  the  community 
in  other  ways  as  well.  In  addition  to  its  eco- 
nomic impact  on  the  region  with  500  employ- 
ees and  an  annual  budget  of  $40  million,  the 
college  has  provided  cultural  enrichment 
through  musical,  theater  and  other  events 
available  to  the  community. 

Messiah  College,  under  President  Hostetter, 
has  become  a  nationally  recognized  institution 
of  higher  education.  Messiah  College  has  re- 
ceived the  Templeton  Foundation  Awards 
Honor  Roll  for  Character  Building  Colleges  in 
1989,  1990.  1991.  1992.  and  1993  and  the 
Honor  Roll  for  Free  Enterprise  Teaching  in 
1992.  U.S.  News  and  World  Report  has  listed 
Messiah  College  as  one  of  America's  125  best 
colleges.  Other  nationally  recognized  guides  of 
higher  education  have  also  listed  Messiah  Col- 
lege as  one  of  the  best  values  in  competitive 
higher  education. 

President  Hostetter  and  the  south  central 
Pennsylvania  community  should  truly  be  proud 
of  the  achievements  of  President  Hostetter 
and  Messiah  College.  We  should  all  be  grate- 
ful for  the  quality  education  received  by  the 
students  of  f>^essiah  College  under  the  leader- 
ship of  President  Hostetter.  I  am  very  certain 
our  country  has  been  well  served  by  the  ef- 
forts of  President  Hostetter  at  Messiah  Col- 
lege. 


TRIBUTE  TO  GREG  CARNEY 

HON.  DIN  BIRTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  17.  1994 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  I  nse 
today  to  salute  a  young  man  from  my  district. 
This  IS  truly  a  remarkable  young  fellow.  Greg 
Carney,  an  8-year-old  third  grade  Cub  Scout, 
has  received  one  of  the  highest  awards  given 
in  Scouting,  the  Meritorious  Action  Award, 
given  by  the  National  Court  of  Honor  of  the 
Boy  Scouts  of  Amenca. 

f^r.  Speaker,  imagine  this  if  you  will.  You 
are  a  7-year-old  second  grader  and  at  home 
with  your  younger  sister  on  a  cold  wintry  Janu- 
ary afternoon.  The  neighborhood  in  which  you 
live  has  experienced  no  less  than  four  robber- 
ies in  recent  weeks.  Your  grandmother  has 
been  detained  at  work,  and  you  have  been  left 
in  charge.  After  a  brief  period  of  playing,  you, 
your  sister  and  your  dog  lie  down  to  take  a 
nap. 

A  short  time  later  you  are  awakened  by  your 
restless  canine,  who  has  moved  to  investigate 
a  sound  he  heard.  You  then  realize  from  the 
dog's  growls  that  the  person  entering  your 
home  IS  unfamiliar  and  threatening.  You  move 
to  the  other  room  to  find  a  large  bulky  man 
rummaging  through  your  parents'  belongings. 
This  burglar  knocks  you  down  and  attempts  to 
cover  your  head  with  a  pillow  case.   In  the 
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process  you  squirm,  kick,  and  punch  the  bur- 
glar, catching  him  in  just  the  right  places.  Be- 
tween your  resistance  and  the  dog's  continued 
barking,  the  burglar  decides  he  has  had 
enough,  and  leaves.  You  then  dial  911  for  the 
police  to  come.  The  criminal  was  not  caught, 
but  the  burglaries  in  your  neighborhood  stop. 
Sound  remarkable?  This  is  exactly  what 
Greg  Carney  did  in  Indianapolis,  IN,  on  Janu- 
ary 7,  1993.  I  have  met  this  outstanding  young 
man,  and  I  have  heard  this  story  from  his  ac- 
count. His  bravery  helped  thwart  this  crime, 
and  maybe  many  others,  and  helped  save  his 
little  sister.  The  Boy  Scouts  of  America  have 
recognized  his  bravery,  and  today,  Mr.  Speak- 
er, I  would  like  this  body  to  do  so  as  well. 
Greg  Carney  is  truly  an  Amencan  hero. 


YOUTH  DEVELOPMENT  BLOCK 
GRANT  OF  1994 

HON.  DON.UD  M.  ?\YSl 

OF  NEW  .JKHSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  17.  1994 

Mr.  PAYNE.  Mr.  Speaker,  1  introduce  the 
Youth  Development  Block  Grant  of  1994 
[YDBG]  on  behalf  of  myself  and  Representa- 
tive MORELUv.  The  purpose  of  the  initiative  is 
to  expand  community-based  youth  develop- 
ment programs  for  youth  age  6  to  19. 

Heretofore,  Federal  policy  has  focused  its 
eftorts  on  youth  once  they  are  in  cnsis  and 
have  destroyed  America's  peace  of  mind  with 
their  problem  behavior.  So  much  of  our  think- 
ing, and  our  policy,  is  short  term  and  short 
sighted.  We  provide  funding  to  programs  that 
assist  youth  once  they  become  pregnant,  drop 
out  of  school,  join  gangs,  or  commit  cnmes. 
But  we  provide  very  little  help  to  programs  de- 
signed to  work  with  youth  before  they  engage 
in  high-risk  behaviors. 

For  millions  of  youth  growing  up  In  high 
stress  family  and  community  environments. 
the  world  is  a  challenging  place.  Unless  these 
young  people  get  the  help  they  need  to  de- 
velop self-confidence  and  self-discipline,  re- 
spect for  others,  a  sense  of  belonging,  and  ef- 
fective life-planning  and  problem  solving  skills, 
they  are  unlikely  to  succeed  in  school  or  to 
avoid  high-risk  behaviors.  Experience  shows 
us  that  it  IS  tar  more  cost  effective  to  intervene 
earlier,  before  kids  have  experienced  trouble, 
and  help  them  develop  the  values  and  lifeskills 
to  pursue  positive  life  options. 

For  too  long  now,  we  have  relied  on 
schools,  alone,  to  meet  the  developmental 
needs  of  youth.  Once  children  turn  6  and 
enter  school  full  time,  we  convince  ourselves 
that  schools  can  assume  the  entire  burden  of 
addressing  the  social,  moral,  physical,  emo- 
tional, and  cognitive  needs  of  youth.  But  fo- 
cusing on  academic  learning  is  not  enough 
because  Americas  young  people  have  a  great 
deal  of  discretionary  time  on  their  hands. 
Much  of  it  IS  unstructured,  unsupervised,  and 
unproductive.  The  Carnegie  Council  on  Ado- 
lescent Development's  Task  Force  on  Youth 
Development  and  Community  Programs  found 
that  only  60  percent  of  adolescents'  waking 
hours  are  taken  up  with  school,  homework, 
eating,  chores,  or  employment,  while  a  full  40 
percent  is  discretionary.  And  for  many  youth, 
that  time  is  spent  alone. 
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While  left  to  themselves  for  a  great  portion 
of  the  week,  research  has  shown  that  young 
people  today  do  not  want  to  be  left  to  their 
own  devices.  The  Carnegie  Council  has  found 
that  Amenca's  youth  want: 

*  *  *  more  regular  contact  with  adults  who 
care  about  and  respect  them,  more  opportu- 
nities to  contribute  to  their  communities, 
protection  from  the  hazards  of  drugs,  vio- 
lence, and  gangs,  and  greater  access  to  con- 
structive and  attractive  alternatives  to  the 
loneliness  that  so  many  now  experience. 

I  am  convinced  that  through  the  clamor  of 
voices  calling  for  a  crackdown  on  the  violence 
that  besieges  our  streets,  we  must  remember 
that  prevention  is  our  greatest  ally  in  our  war 
on  crime.  As  this  chamber  develops  anticnme 
legislation,  I  encourage  my  colleagues  to  in- 
corporate this  initiative  into  the  package  We 
cannot  continue  to  lock  up  youthful  offenders 
as  our  only  response  to  violence.  We  cannot 
ask  youth  to  simply  "say  no  to  drugs  and  vio- 
lence" unless  we  give  them  positive  alter- 
natives to  say  "yes"  to. 

We  can  learn  from  the  experiences  of  com- 
munity-based organizations  around  the  coun- 
try. They  have  helped  millions  of  Amencans 
grow  into  responsible,  productive  adults.  There 
IS  no  need  for  another  study  to  demonstrate 
the  effectiveness  of  community-based  youth 
development  programs;  millions  of  Americans 
can  testify  to  this  fact  from  their  own  experi- 
ence. America's  youth  development  organiza- 
tions have  the  credibility  and  expertise  to  meet 
the  growing  challenges  facing  youth  today. 
And  while  community-based  organizations 
have  been  successful  m  their  efforts,  they  are 
unable  to  reach  millions  of  youth  and  need  the 
government's  help  in  mobilizing  the  resources 
to  reach  out  to  millions  of  currently  unserved 
youth. 

Programs  are  often  fragmented  and  unco- 
ordinated, focus  on  and  address  only  specific 
problems,  and  are  chronically  underfunded. 
Many  programs  are  unable  to  serve  all  those 
in  need,  especially  those  in  low-income  com- 
munities. Additionally,  programs  are  forced  to 
provide  services  for  only  a  couple  of  hours  a 
week,  far  less  time  than  is  needed  to  ensure 
the  healthy  development  of  youth.  A  full  29 
percent  of  young  adolescents  today  are  not 
served  at  all  (Carnegie  Council). 

That  is  why  I  am  introducing  the  Youth  De- 
velopment Block  Grant  along  with  my  distin- 
guished colleague.  Representative  Morella.  It 
provides  community-based  organizations  the 
necessary  funding  to  serve  those  in  need 
while  helping  these  programs  coordinate  their 
efforts.  The  central  goal  of  the  YDBG  is  pre- 
vention and  positive  youth  development.  The 
YDBG  would  fund  programs  that  help  youth 
reach  their  fullest  potential — through  youth 
clubs,  sports  and  recreation,  mentoring,  lead- 
ership development,  substance  abuse  and  de- 
linquency prevention,  and  community  service. 

The  proposal  incorporates  many  of  the  prin- 
ciples which  policymakers,  service  providers, 
foundations,  and  research  institutes  have  iden- 
tified as  necessary  to  develop  a  sound  infra- 
structure of  youth  development  programs  in 
this  country,  including:  local  control,  flexibility, 
collaboration,  and  accountability.  Ninety-five 
percent  of  the  funding  is  provided  to  Local 
Youth  Development  Boards,  that  based  on  an 
inclusive  community  planning  process,  would 
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distribute  funding  to  local  providers  based  on 
community  needs.  The  YDBG  gives  commu- 
nities broad  flexibility  to  define  local  pnorities 
and  support  local  initiatives,  while  at  the  same 
time  encouraging  comprehensive  planning  and 
integration  of  services  Community-based  or- 
ganizations, the  hallmark  of  the  social  service 
movement  in  this  country,  will  play  a  defining 
role  on  these  Local  Boards.  The  YDBG  will 
build  on  the  strength,  credibility,  and  expertise 
of  community-based  organizations  by  giving 
them  a  position  of  leadership  in  both  the  plan- 
ning and  delivery  of  YDBG  services. 

To  better  serve  our  low-income  youth,  allo- 
cation of  funds  lor  the  YDBG  will  be  based  on 
a  state's  total  school-age  youth  population,  the 
percentage  of  that  copulation  living  m  poverty, 
and  the  increase  of  juvenile  crime  in  the  state. 
This  formula  gives  priority  to  the  communities 
we  all  are  most  concerned  about — commu- 
nities with  the  highest  concentration  of  low-in- 
come youth. 

This  legislation  authorizes  the  YDBG  for  4 
years.  The  authorized  level  Is  S400  million  in 
fiscal  year  1995,  and  such  sums  as  may  be 
necessary  for  fiscal  years  1996.  1997,  and 
1998.  I  believe  that  this  bill  can  and  should  be 
funded  through  reallocation  of  existing  re- 
sources. It  IS  reasonable  to  expect  that  be- 
tween one-third  and  one-half  of  YDBG  funds 
could  be  obtained  by  consolidating  existing 
categorical  youth  development  programs.  The 
remainder  could  be  obtained  by  reallocating 
other  nonyouth  funding  streams,  such  as  drug 
interdiction  funds. 

This  cntical  prevention  initiative  was  devel- 
oped as  a  bipartisan  effort  in  conjunction  with 
the  National  Collaboration  for  Youth,  a  coali- 
tion of  15  major  youth-serving  organizations, 
which  collectively  serve  over  25,000,000  chil- 
dren and  youth  each  year.  Members  of  the 
NCY  endorsing  this  legislation  include:  Amer- 
ican Red  Cross;  Assoc,  of  Junior  Leagues 
International;  Big  Brothers/Big  Sisters  of  Amer- 
ica; Boy  Scouts  of  America;  Boys  &  Girls 
Clubs  of  America;  Camp  Fire  Boys  &  Girls; 
Child  Welfare  League  of  Amenca;  4-H,  Exten- 
sion Service;  Girl  Scouts  of  the  USA;  Girls 
Inc.;  National  Network  of  Runaway  and  Youth 
Services;  Salvation  Army;  WAVE  Inc.;  YMCA 
of  the  USA;  YWCA  of  the  USA. 

The  YDBG  has  also  been  endorsed  by  the 
Carnegie  Council  on  Adolescent  Develop- 
ment's Task  Force  on  Youth  Development  and 
Community  Programs. 

Mr.  Speaker,  I  ask  that  my  colleagues  in  the 
House  of  Representatives  cosponsor  this  es- 
sential and  timely  youth  initiative. 


HONORING  THE  PLANNING  COM- 
MITTEE AND  THE  PARTICIPANTS 
OF  THE  1994  SOCIETY  OF  HIS- 
PANIC PROFESSIONAL  ENGI- 
NEERS REGION  IV  STUDENT 
LEADERSHIP  CONFERENCE 
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the  1994  Society  of  Hispanic  Professional  En- 
gineers [SHPE]  Region  IV  Student  Leadership 
Conference. 

SHPE  IS  a  national  nonprofit  organization 
with  over  160  professional  and  student-run 
chapters  nationwide.  Generous  volunteers  pro- 
vide the  Latino  community  with  role  models, 
mentors  and  speakers.  SHPE  also  provides 
scholarship  assistance  to  students  studying 
math  and  the  sciences,  therefore,  conveying  a 
message  about  the  importance  of  an  edu- 
cation. 

The  society  is  committed  to  preparing,  in- 
creasing, and  retaining  the  number  of  Hispanic 
engineenng  students.  Through  SHPE's  part- 
nership with  the  public  and  private  sector, 
SHPE  serves  as  the  educational  pipeline  from 
the  Hispanic  community  to  higher  education 
for  engineenng  and  science. 

The  student  leadership  conference  stnves  to 
educate  members  on  the  goals  and  objectives 
of  the  Society  of  Hispanic  Professional  Engi- 
neers. Second,  the  conference  emphasizes 
leadership  skills  in  order  to  strengthen  region 
IV.  Third,  the  conference  builds  working  part- 
nerships between  student  chapters,  profes- 
sionals and  Individuals  from  the  academic, 
corporate  and  government  sectors.  Finally,  the 
conference  seeks  to  build  an  action  plan  to 
promote  the  growth  of  region  IV  in  the  SHPE 
organization. 

I  would  like  to  extend  special  commenda- 
tions to  the  following:  The  student  chapter  of 
the  Society  of  Hispanic  Professional  Engineers 
at  New  Jersey  Institute  of  Technology,  particu- 
lariy  to  the  organizing  committee  for  hosting 
this  important  leadership  conference  in  New 
Jersey,  Paul  F.  Campana.  the  energetic  con- 
ference Chairperson,  Luz  Vega,  the  dynamic 
president  of  SHPE-NJIT  student  chapter  and 
to  Carlomagno  Ontaneda,  the  distinguished 
assistant  director  for  special  projects  at  the 
Educational  Opportunity  Program  at  NJIT.  Mr. 
Ontaneda  played  a  key  role  as  SHPE  advisor 
and  continues  to  inspire  the  student  chapter's 
success. 

Mr.  Speaker,  as  we  seek  to  create  edu- 
cational opportunities  for  American  students, 
and  in  particular  for  minority  students,  we 
should  look  to  the  Society  of  Hispanic  Profes- 
sional Engineers  as  a  model  organization.  The 
encouragement  and  support  provided  by  the 
SHPE  opens  doors  and  keeps  them  open,  in 
an  area  of  study  not  frequently  explored  by 
Hispanic  students.  I  therefore  ask  my  col- 
leagues to  join  me  in  recognizing  the  achieve- 
ments of  the  student  members  of  the  SHPE, 
and  in  thanking  their  mentors  for  their  guid- 
ance and  their  service. 


HON.  ROBERT  .MLNENDEZ 

OK  .NEW  .JEKSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  17,  1994 

Mr.  MENENDEZ.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  pay  tribute  to  the 
committee  members  and  the  participants  of 


PROMOTE         JUSTICE:  APPOINT 

UNITED       STATES       ENVOY       TO 
NORTHERN  IRELAND 

HON.  CHRISTOPHER  H.  SMITH 

LiF  .NKW  .JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  17.  1994 
Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  as 
a  member  of  the  congressional  ad  hoc  Com- 
mittee on  Irish  Affairs,  I  rise  today  to  restate 
my  commitment  to — and  strongly  urge  the  en- 
actment of — United  States  policies  designed  to 
expedite  peace  and  justice  in  Northern  Ireland. 
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Mr.  Speaker,  the  Joint  Declaration  of  Peace 
issued  at  the  end  of  last  year  by  Prime  Min- 
ister Albert  Reynolds  of  Ireland  and  Pnme 
Minister  John  Major  of  Bntain,  along  with  the 
preceding  efforts  of  Sinn  Fein  President  Gerry 
Adams  and  SDLP  leader  John  Hume,  give  us 
a  new  hope  that  peace  is  achie-zable  m  North- 
ern Ireland.  And  while  there  is  some  concern 
that  the  Joint  Declaration,  that  is.  the  Downing 
Street  Declaration,  could  fail,  I  believe  that  the 
United  States  can  and  must  seize  this  moment 
in  history  to  actively  promote  positive  changes 
and  an  end  to  the  violence  and  human  rights 
abuses  that  have  plagued  Northern  Ireland. 

Mr.  Speaker,  time  and  time  again,  the  Unit- 
ed States  has  played  an  appropnate  and  sig- 
nificant role  as  an  honest  broker  of  peace  in 
different  regions  around  the  world.  Northern 
Ireland  should  be  no  different.  The  talks  and 
joint  statements  of  the  past  few  months  open 
the  door  for  the  United  States  to  advance  the 
peace  process.  To  this  end,  I  have  cospon- 
sored  House  Continuing  Resolution  49  which 
calls  for  the  appointment  of  a  special  Amer- 
ican envoy  to  facilitate  peace  and  speak  out 
against  discrimination,  human  nghts  violations, 
the  denial  of  due  process,  torture,  and  vio- 
lence. 

It  is  my  hope  that  President  Clinton  will 
soon  fulfill  his  promise  to  appoint  this  special 
envoy. 

Clearly,  Mr.  Speaker,  a  United  States  envoy 
to  Northern  Ireland  could  help  sustain  or  ad- 
vance talks  should  they  fall  victim  to  any  politi- 
cal or  personal  prejudices  or  preconceptions 
on  the  part  of  the  principal  parties.  Secondly, 
Mr.  Speaker,  a  U.S.  envoy  could  advocate  the 
enforcement  of  McBride-like  principles  which 
seek  to  eliminate  discnmination  against  Catho- 
lics m  the  workplace.  I  have  cosponsored  sev- 
eral bills  to  require  American  companies  doing 
business  in  Northern  Ireland  to  comply  with 
the  McBnde  principles,  and  making  fair  em- 
ployment practices  a  part  of  the  negotiations 
would  bolster  the  potential  for  lasting  peace. 

Furthermore.  Mr.  Speaker,  the  presence  of 
a  U.S.  envoy  could  help  foster  the  principle  of 
self-determination  of  peoples — an  ideal  Amer- 
ica adopted,  pertected,  and  has  cultivated 
around  the  world. 

And  finally,  Mr.  Speaker,  a  United  States 
envoy  to  Northern  Ireland  could  effectively 
speak  out  against  the  human  rights  abuses 
occurnng  within  the  United  Kingdom,  particu- 
larly with  regard  to  Northern  Ireland.  Our 
envoy  could  stress  that  achieving  internation- 
ally recognized  standards  of  fair  trial  and  due 
process  are  an  important  step  m  moving  the 
peace  process  forward  and  winning  the  con- 
fidence of  all  of  the  citizens  of  Northern  Ire- 
land. The  U.S.  envoy  could  forcefully  express 
American  concerns  about  jury-less  Diplock 
courts,  ill-treatment  of  individuals  in  detention, 
the  proscription  of  the  right  of  detainees  to 
speak  to  lawyers,  and  the  use  of  torture  to  ob- 
tain false  confessions. 

Mr.  Speaker,  the  U.S.  State  Department's 
"Country  Reports  on  Human  Rights  Practices 
for  1993,"  points  out  that  more  than  3,000 
people  have  died  over  the  last  24  years  as  a 
result  of  the  troubles  in  Northern  Ireland.  A 
great  many  of  those  who  have  died  or  been 
kidnapped  or  tortured  have  been  innocent  ci- 
vilians. And  the  Loyalists  and  Republican 
armed  groups,  as  well  as  the  British  security 
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forces,  have  all  had  a  turn  at  being  the  per- 
petrators— and  sometimes  the  victims — in 
these  tragedies.  The  United  States  has  always 
had  a  responsibility  to  push  for  a  minimum 
human  nghts  standard  and  this  peace  process 
may  be  our  best  opportunity  to  have  an  im- 
pact. 

Mr.  Speaker,  today,  I  have  joined  with  Mr. 
Manton,  Mr.  GiLMAN,  Mr.  FiSH,  Mr.  D'Amato, 
and  a  group  of  more  than  50  other  Members 
of  the  House  in  issuing  the  "1994  St.  Patrick's 
Day  Message  of  Peace  and  Justice."  I  submit 
Its  text  for  the  Record  in  the  hope  that  this 
message  will  indeed  be  heard  and  heeded  by 
all  parties  to  the  conflict. 

1994  St.  Patrick's  Day  Message  of  Peace 
AND  Justice 

As  we  do  each  year  on  St.  Patrick's  Day, 
we  the  undersigned  Members  of  Congress 
renew  our  commitment  to  bring^ing  about 
peace,  justice  and  an  end  to  all  violence  and 
discrimination  in  Northern  Ireland.  And,  for 
the  first  time  in  the  16-year  history  of  the  Ad 
Hoc  Congressional  Committee  for  Irish  Af- 
fairs, we  hold  out  a  glimmer  of  hope  that 
true  progress  can  be  made  toward  achieving 
those  goals  in  1994. 

Just  one  year  ago.  the  prospects  for  peace 
in  Northern  Ireland  were  nonexistent.  How- 
ever, thanks  to  the  hard  work  and  dedication 
of  Sinn  Fein  President  Gerry  Adams.  SDLP 
leader  John  Hume.  British  Prime  Minister 
John  Major,  and  Irish  Prime  Minister  Albert 
Reynolds,  we  have  reached  a  meaningful 
crossroads  in  Irish  history,  where  there  is  a 
real  opportunity  to  end  the  civil  conflict  in 
the  North.  We  commend  all  of  them  for  their 
leadership  and  vision,  and  we  applaud  Presi- 
dent Clinton  for  having  the  courage  to  grant 
a  vi.sa  to  Gerry  Adams,  so  that  he  could 
bring  his  message  to  the  American  people 
and  they  could  hear  his  call  for  a  complete 
demilitarization  of  Northern  Ireland. 

The  Joint  Declaration  of  Peace  signed  in 
December  is  a  foundation  upon  which  a  last- 
ing and  equitable  solution  can  be  negotiated. 
For  this  to  happen,  all  parties  to  the  con- 
flict, including  Sinn  Fein,  must  receive  the 
clarifications  they  seek  about  the  Declara- 
tion and  must  be  given  a  voice  in  the  nego- 
tiations. As  Americans,  we  cannot  make 
peace  a  reality,  the  solution  must  come  from 
the  Irish  people  themselves.  We  must  keep 
pressure  on  the  British  and  Irish  govern- 
ments to  act  on  the  overwhelming  desire  of 
the  Irish  people  for  peace,  and  urge  President 
Clinton  to  fulfill  his  promise  to  appoint  a 
special  envoy  to  facilitate  the  peace  process. 

There  can  be  no  delay.  Well-documented 
human  rights  violations  continue  to  be 
caused  by  the  violence  and  terrorism  per- 
petrated by  all  the  parties  to  the  conflict 
there,  including  not  only  the  IRA  and  Loyal- 
ist paramilitary  groups,  but  also  the  Royal 
Ulster  Constabulary  and  the  British-run 
criminal  judicial  system.  The  urgent  need 
for  action  is  highlighted  in  the  report  'Polit- 
ical Killings  in  Northern  Ireland",  released 
by  Amnesty  International  last  month,  which 
notes  that  political  violence  in  Northern  Ire- 
land has  claimed  the  lives  of  more  than  3,400 
people  over  the  past  twenty  years,  with  more 
than  175  unarmed  people  having  been  killed 
by  British  security  forces.  Perhaps  most 
alarming  is  Amnesty's  view  that  there  is 
convincing  evidence  that  British  security 
forces  in  Northern  Ireland  practice  a  policy 
of  deliberately  killing  suspects,  rather  than 
arresting  them.  The  gravity  of  this  charge 
cannot  be  overstated. 

Continued  suppression  of  individual  legal, 
human  and  civil  rights  only  fosters  height- 
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ened  violence  and  deeper  disregard  for  au- 
thority. Likewise,  peace  will  not  come  to 
people  who  have  been  left  disenfranchized, 
chronically  unemployed  and  impoverished  by 
generations  of  deep-rooted  economic  dis- 
crimination. We  remain  steadfast  in  our  be- 
lief that  this  Congress  cannot  allow  U.S. 
business  to  continue  to  be  party  to  this  type 
of  religious  discrimination,  and  call  for  the 
prompt  passage  of  the  Northern  Ireland  Fair 
Employment  Practices  Act  (H.R.  672).  We 
urge  President  Clinton  to  fulfill  his  promise 
to  support  passage  of  MacBride  Principles 
legislation  at  both  the  state  and  federal  lev- 
els. 

We  realize  that  a  solution  that  has  eluded 
men  not  just  for  decades,  but  for  centuries, 
will  not  be  easy.  But  peace  and  justice  in 
Northern  Ireland  are  achievable  through 
leadership,  commitment  and  cooperation  on 
policies  to  end  economic  injustice  and  all  vi- 
olence committed  by  civilian,  official  and 
paramilitary  sources.  This  is  our  wish  on 
this  St.  Patrick's  Day,  and  we  recommit  our- 
selves to  working  with  all  parties  on  behalf 
of  a  peaceful  and  free  Ireland. 


INTRODUCTION  OF  PRESIDIO 
PRESERVATION  ACT 


HON.  JOHN  J.  DINCAN.  JR. 

OK  TFNNK.SSKE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  17.  1994 

Mr.  DUNCAN.  Mr.  Speaker,  today  I  am  in- 
troducing a  bipartisan  measure  to  save  the 
Presidio  of  San  Francisco  at  no  cost  to  the 
American  taxpayers.  Last  October,  the  Na- 
tional Park  Service  released  a  plan  to  convert 
the  Presidio  into  a  park,  which  GAG  and  the 
National  Park  Service  agreed  would  cost  S700 
million  to  Si. 2  billion.  It  is  a  plan  which  this 
country  and  the  National  Park  Service  simply 
cannot  afford. 

Although  the  National  Park  Service  is  al- 
ready unable  to  take  care  of  the  lands  and  fa- 
cilities entrusted  to  its  care,  the  agency  faces 
continual  pressure  for  expansion  of  its  respon- 
sibilities. Golden  Gate  National  Recreation 
Area  has  nearly  tripled  in  size  from  its  original 
authorization  of  23,000  acres  less  than  25 
years  ago.  Golden  Gate  is  currently  seeking 
nearly  S70  million  for  a  variety  of  life  safety 
projects,  asbestos  removal,  historic  building 
preservation,  restroom  improvements,  and  so 
forth.  The  same  funding  shortfall  exists  at 
other  national  parks  in  the  State  of  California. 
For  example,  Sequoia  National  Park  has  iden- 
tified a  shortfall  of  Si  40  million  to  fix  up  its  ex- 
isting facilities,  and  Yosemite  National  Park 
needs  S342  million. 

This  funding  shortfall  exists  throughout  the 
National  Park  System.  A  report  recently  sub- 
mitted to  Congress  documents  a  37-year 
backlog  in  funding  for  major  park  facilities  and 
a  26-year  backlog  m  funding  for  previously  au- 
thorized land  acquisition,  assuming  no  inflation 
and  no  expansion  of  the  park  system. 

National  Park  Service  Director,  Roger  Ken- 
nedy recently  stated,  "The  condition  of  the 
places  is  in  many  instances  genuinely  des- 
perate and  disgusting.  The  physical  condition 
of  the  plant  is  in  rotten  shape.  The  working 
condition,  pay  scales,  and  housing  conditions 
of  the  professional  park  staff  are  a  national 
disgrace." 
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In  light  of  these  budget  realities,  it  is  simply 
impossible  for  the  National  Park  Service  to 
fake  on  a  new  project  of  this  magnitude.  Any 
funding  for  the  Presidio  can  only  be  provided 
by  taking  funds  from  other  already  under- 
funded park  areas.  In  additnon,  it  is  undesir- 
able to  expand  the  mission  of  the  Park  Serv- 
ice to  include  such  activities  as  medical  re- 
search and  international  cultural  affairs  as  cur- 
rently proposed  in  the  Presidio  plan. 

Finally,  the  National  Park  Service  has  no 
real  expertise  in  real  estate  management,  and 
I  believe  that  the  best  way  for  the  Presidio 
pubic  benefit  corporation  to  succeed  is  to  stnp 
away  the  layers  of  Federal  bureaucracy  not  to 
perpetuate  them. 

Mr.  Speaker,  the  history  of  this  issue  goes 
back  neariy  25  years  to  1972  when  a  single 
sentence  in  the  act  establishing  the  Golden 
Gate  National  Recreation  Area.  Public  Law 
92-589.  provided  that  if  the  Persidio  were 
ever  determined  to  be  surplus  to  military 
needs  it  would  transfer  to  the  National  Park 
Service.  In  1989.  the  Presidio  was  placed  on 
the  list  of  bases  to  be  closed.  However,  a  re- 
view of  the  legislative  history  of  that  act  re- 
veals that  Congress  only  intended  for  the  Na- 
tional Park  Service  to  manage  the  open  space 
lands  at  the  Presidio,  not  the  developed  facili- 
ties. 

Unfortunately,  the  environmental  impact 
statement  released  last  fall  by  the  National 
Park  Service  failed  to  consider  an  alternative 
consistent  with  the  congressional  intent  of 
Public  Law  92-589,  as  well  as  other  reason- 
able alternatives  as  required  under  the  Na- 
tional Environmental  Policy  Act. 

My  bill  IS  similar  to  the  National  Park  Serv- 
ice plan  in  that  it  provides  for  most  of  the  de- 
veloped lands  within  the  Presidio  to  be  man- 
aged by  a  public  benefit  corporation  About 
200  acres  along  the  bay  and  coast,  consisting 
of  Cnssy  Field,  Fort  Point,  and  other  open 
space  lands  would  continue  to  be  managed  by 
the  National  Park  Service. 

The  major  area  in  which  my  bill  ditters  from 
the  National  Pari<  Service  plan  is  in  the  fund- 
ing mechanism.  The  National  Park  Service 
proposes  to  fund  their  plan  through  a  com- 
bination of  rental  receipts  and  taxpayer  fund- 
ing. For  the  first  full  year  of  Presidio  oper- 
ations, the  National  Park  Service  has  re- 
quested over  S33  million  from  Congress.  My 
bill  would  fund  the  Presidio  through  a  com- 
bination of  rental  receipts  and  the  sale  of  the 
Public  Health  Service  Hospital,  golf  course, 
and  Letterman/LAIR  complex.  It  is  important  to 
understand  that  the  Presidio  would  be  the 
most  expensive  pari<  in  the  country,  costing 
three  times  as  much  as  Yosemite  and  more 
then  four  times  as  much  as  Great  Smokey 
Mountains  National  park  in  my  district. 

Importantly,  my  bill  provides  for  the  same 
level  of  protection  of  historic  resources  and 
open  space  as  the  National  Park  Service  plan. 
There  will  be  no  high  rise  developments  at  the 
Presidio  if  my  proposal  is  adopted. 

The  choice  on  the  floor  of  the  House  later 
this  year  will  be  a  clear  one.  Preserve  the  Pre- 
sidio at  a  cost  of  hundreds  of  millions  of  dol- 
lars of  taxpayer  funds  or  preserve  the  Presidio 
at  no  cost  to  the  taxpayer.  I  hope  Members 
will  join  over  60  of  their  colleagues  who  have 
already  agreed  to  support  my  bill. 
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HOUSE  OF  REPRESENTAXrV^S— FWJav,  March  18,  1994 


The  House  met  at  11  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Montgomery]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC. 

March  18.  1994. 
I    hereby    designate    the    Honorable    G.V. 
(SONNY)  Montgomery  to  act  as  Speaker  pro 
tempwre  on  this  day. 

Thomas  S.  Foley. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  specially  pray  this  day,  O  gra- 
cious God,  for  those  who  serve  in  Gov- 
ernment and  to  whom  great  respon- 
sibility has  been  given.  We  admit  that 
we  see  the  motions  of  history  in  our 
own  way  and  we  differ  on  the  solutions 
available.  Yet,  O  God.  we  live  as  one 
people  and  are  bound  together  for  bet- 
ter or  for  worse  and  we  share  together 
the  bounty  and  the  gifts  by  which  we 
all  have  been  blessed.  So  as  one  people 
who  live  in  one  land  we  pray  for  all 
those  in  Government  who  serve  the 
people  of  the  Nation  that  they  will  be 
moved  by  Your  good  spirit  to  do  the 
works  of  justice  and  of  mercy,  this  day 
and  everyday.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The    SPEAKER    pro    tempore.    The 
Chair    calls    on    the    gentleman    from 
California   [Mr.    FiLNER].    to   lead   the 
House  in  the  Pledge  of  Allegiance. 

Mr.  FILNER  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


ANNOUNCEMENT   REGARDING   SUB- 
MISSION    OF     AMENDMENTS     TO 
CRIME  LEGISLATION 
(Mr.    BONIOR  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 


Mr.  BONIOR.  Mr.  Speaker,  last  night 
the  Judiciary  Committee  completed 
action  on  the  crime  legislation  and  is 
expected  to  file  their  bill  sometime 
today.  With  that  in  mind,  the  Rules 
Committee  is  planning  on  meeting  dur- 
ing the  week  of  March  21  on  the  crime 
legislation. 

In  order  to  provide  for  an  orderly 
process  in  the  consideration  of  this 
matter,  the  Rules  Committee  is  re- 
questing that  Members  submit  55  cop- 
ies of  their  amendments  to  the  bill,  to- 
gether with  a  brief  explanation  of  the 
amendment,  to  the  Rules  Committee 
office  at  H-312,  the  Capitol,  by  12  p.m.. 
Tuesday,  March  22. 

This  is  very  important  for  Members 
to  understand.  We  are  preannouncing 
that  amendments  to  the  crime  bill, 
which  is  expected  to  be  reported  out  of 
the  Judiciary  Committee  today,  shall 
be  submitted  to  the  Rules  Committee 
in  H-312  of  the  Capitol  by  noon  on 
Tuesday,  March  22. 

Copies  of  the  text  of  the  bill  will  be 
available  at  the  Judiciary  Committee 
and  at  the  Office  of  Legislative  Counsel 
later  today.  In  considering  the  submit- 
ted amendments,  the  Rules  Committee 
will  understand  if  the  amendments  are 
not  drafted  in  proper  form  due  to  the 
lack  of  availability  of  the  reported  bill. 
Again,  the  committee  would  urge 
Members  to  submit  any  amendments  to 
the  Rules  Committee  at  the  earliest 
possible  time  but  in  no  case  later  than 
12  p.m.  on  Tuesday.  March  22.  The 
Rules  Committee  will  circulate  a 
•■Dear  Colleague"  later  today  that  will 
further  explain  this  process. 

So  Members  are  apprised  that  this 
legislation  is  expected  to  be  taken  up 
next  week,  and  if  Members  are  inter- 
ested in  the  amendment  process  and 
have  amendments  made  in  order,  they 
will  have  the  chance  to  submit  for  con- 
sideration those  amendments  to  the 
Rules  Committee. 


LET  THE  SPECIAL  PROSECUTOR 
DO  HIS  JOB 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
what  will  come  next  on  this  nonissue 
called  Whitewater?  First,  the  Repub- 
licans wanted  a  special  counsel  and 
they  got  it.  Now  the  Republicans  want 
congressional  hearings,  even  though 
this  special  counsel  said  it  would  inter- 
fere with  their  investigation.  Yet  they 
appear  to  be  getting  these  congres- 
sional hearings.  What  is  next?  Will 
they  want  President  and  Mrs.  Clinton 
to  testify? 


I  can  just  see  the  next  scenario,  Mr. 
Speaker.  We  will  not  have  time  for 
health  care  because  of  Whitewater,  be- 
cause we  must  examine  Whitewater. 
We  will  not  have  time  for  the  crime 
bill  because  we  must  examine 
Whitewater. 

Mr.  Speaker,  let  us  get  on  with  the 
issues  that  the  American  people  sent 
us  to  deal  with:  crime,  education,  defi- 
cit reduction,  and  health  care.  Let  us 
put  these  nonissues  aside.  Let  the  spe- 
cial counsel  do  his  job. 


UPCOMING  SPEECHES  ON  CLINTON 
ADMINISTRATION 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DORNAN.  Mr.  Speaker,  I  would 
like  to  tell  my  good  friend,  the  gen- 
tleman from  New  Mexico  [Mr.  Richard- 
son], while  he  is  here,  and  my  pal,  the 
gentleman  from  Michigan  [Mr. 
BONIOR],  that  we  are  running  a  com- 
puter check  on  all  of  the  speeches  that 
you  made  against  Bush  in  his  last  2 
years,  all  of  your  excellent  speeches  on 
why  we  should  investigate  the  inane 
October  surprise,  all  of  your  speeches 
on  why  we  should  investigate  all  of  the 
S&L's.  And  I  will  tell  you  the  truth,  as 
a  worthy  adversary  and  a  good  man  on 
human  rights  which  I  know  you  are.  I 
did  not  object  to  any  of  them. 

I  do  not  think  I  am  a  masochist.  But 
I  was  terribly  hurt  as  a  young  man 
when  Nixon  went  down.  But  he  de- 
served to  go  down.  People  died  in 
Southeast  Asia  because  he  mishandled 
the  scandal. 

Watch  my  special  orders,  dozens  of 
them  over  the  next  few  months. 

Let  me  say  it  roughly.  Bill  Clinton  is 
an  illegitimate  President  because  of 
the  constant  abuse  of  truth  during  the 
whole  campaign,  and  I  am  going  to  out- 
line today  maybe  eight  issues  where  if 
we  knew  then  what  we  know  now,  he 
would  have  been  driven  out  of  the  pri- 
mary process. 

So,  hang  on.  Someday  we  will  have 
an  Oxford  debate  on  it.  And  you  are  a 
good  man.  Bill. 


THE  ONE-SIDED  U.N.  RESOLUTION 
DIVIDING  JERUSALEM 

(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SCHUMER.  Mr.  Speaker,  I  want- 
ed to  talk  about  the  U.N.  Resolution 
that  is  coming  before  us  today  just  for 
1  minute,  and  that  is.  as  we  all  know, 
for  more  than  2.000  years  Jerusalem 
has  been  the  focal  point  of  Jewish  reli- 
gious devotion. 


Yet,  in  a  matter  of  hours,  the  U.N. 
Security  Council  may  begin  the  process 
of  turning  back  the  clock,  dividing  the 
Holy  City,  returning  it  to  the  days 
when  Arabs  barred  Jews  from  entering 
and  praying  at  the  holy  sites. 

The  massacre  in  Hebron  was  a  ter- 
rible massacre.  It  has  been  condemned 
by  the  Israeli  Government  and  every- 
body else. 

When  the  PLO,  parts  of  the  PLO,  and 
other  Arab  terrorists  massacred  Jews, 
and  over  33  have  been  killed  since  the 
signing  of  the  agreement  at  the  White 
House,  there  has  been  silence. 

This  U.N.  Resolution  is  one-sided, 
and  this  U.N.  resolution  does  not  take 
cognizance  of  the  fact  that  under  Is- 
raeli rule  in  Jerusalem,  the  holy  sites 
have  been  available  to  everybody,  all 
the  religions;  whereas,  when  the  Arabs 
controlled  Jerusalem,  no  Jew  could  go 
to  his  or  her  holy  site. 

I  am  very  disappointed  that  the  ad- 
ministration will  not  veto  this  resolu- 
tion. It  is  the  kind  of  one-sided  resolu- 
tion that  we  though  this  administra- 
tion would  oppose,  and  yet  it  is  going 
forward.  It  is  one-sided  in  that  it  does 
not  mention  the  slaying  of  Jews  by 
Arab  terrorists  which  has  been  going 
on  for  much  longer,  and  it  is  one-sided 
in  that  it  calls  Jerusalem  occupied  ter- 
ritory. 

Shame  on  the  administration.  Shame 
on  the  United  Nations  for  not  opposing 
this  resolution. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  and  under  a  previous 
order  of  the  House,  the  following  Mem- 
bers will  be  recognized  for  5  minutes 
each. 


DXhis  symbol  represents  the  time  of  da>  during  the  House  proceedings,  e.g.,  D  l4()~  is  -  O"  p  ni 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


THE  FEDERAL  RESERVE  SYSTEM 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  the  gentlemen  from 
Texas  [Mr.  Gonzalez]  is  recognized  for 
60  minutes  as  the  majority  leader's  des- 
ignee. 

Mr.  GONZALEZ.  Mr.  Speaker,  since 
February  4.  1994,  when  the  Federal  Re- 
serve raised  rates,  and  thereby  fueled 
the  belief  that  this  was  only  a  first 
step,  pervasive  uncertainty  has  under- 
mined world  bond  markets  and  interest 
rates  in  the  United  States  have  risen 
across  the  board.  There  is  now  the  very 
real  threat  that  Fed  policy  will  bring 
our  weak  recovery  from  the  1990  reces- 
sion to  an  end.  and  millions  of  Ameri- 
cans will  suffer  the  consequences  as 
tens  of  thousands  have  already. 

Why  did  the  Fed  adopt  this  policy? 
Was  it  because  there  was  an  increased 
inflation  in  the  United  States  as  they 
said  they  feared?  Absolutely  not.  Even 
Federal  Reserve  Chairman  Alan  Green- 
span admits  that  the  2.7-percent  infla- 
tion last  year  was  overstated  because 


of  problems  in  the  way  it  is  measured. 
It  could  have  been  less  than  2  percent 
as  far  as  rise  in  prices  was  concerned. 

Did  the  Fed  raise  interest  rates  be- 
cause our  economy  is  too  healthy  and 
needs  to  be  tamed,  or  as  they  put  it, 
overheated,  the  old-fashioned  remedy 
of  bleeding  the  patient  a  little  bit?  Ab- 
solutely not. 
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The  unemployment  rate  during  the 
officially  designated  recession,  from 
the  peak  of  the  recovery  in  July  1990  to 
the  official  low  point,  the  so-called 
trough,  in  March  1991,  rose  to  6.8  per- 
cent, and  that  does  not  include  those 
that  disappeared  from  the  unemploy- 
ment rolls  because  they  exhausted  the 
period  of  unemployment  compensation. 
They  still  did  not  find  jobs,  but  they 
are  not  listed  any  longer. 

So  that  6.8  percent  is  a  faulty  statis- 
tic. It  would  be  considerably  more. 

The  unemployment  rate  is  still,  for 
our  country,  an  abomination.  There  is 
nothing  worse  that  can  happen  to  a 
human  being  anywhere,  and  I  would 
say  particularly  in  America,  than  to 
find  himself  victimized  by  the  feeling 
that  eventually  overwhelms  him  or  her 
that  he  is  not  useful,  that  there  is  no 
useful,  productive  slot  in  his  society 
for  him.  That  is  destroying  more  of  our 
human  moral  fiber  in  our  country  than 
anything  else. 

I  can  recall  when  those  of  us  in  the 
Congress,  and  before  I  came  to  the  Con- 
gress particularly,  would  have  been 
alarmed  at  anything  approaching  4  per- 
cent unemployment.  You  would  have 
had  tremendous  reaction  in  the  halls  of 
the  Congress.  Not  anymore.  And  that  is 
a  shame. 

Because  to  translate  a  statistic,  a 
cold  statistic,  in  terms  of  human 
beings  requires  that  our  system  be  ful- 
filling its  purpose,  and  that  translates 
to  us  who  would  indulge  in  the  conceit 
of  concealing  that  we  could  ever 
achieve,  and  we  can  only  attempt  to, 
but  never  really  achieve  of  being  in  the 
full  sense  of  representative  of  every 
one  of  the  segments  of  our  commu- 
nities, you  can  make  an  effort,  but  we 
are  human.  We  have  difficulties.  We 
have  weaknesses. 

Therefore,  no  matter  how  well  en- 
dowed we  are,  it  is  a  constant  chal- 
lenge. But  our  system  is  predicated  on 
representative  government  based  on 
the  rule  of  majority  will  with  built-in 
safeguards  now  constitutional. 

Even  during  the  colonial  times,  these 
protections  were  engrafted  to  protect 
the  minority  from  an  oppressive  major- 
ity, and  now  we  have  these  protections 
embodied  in  the  basic  and  fundamental 
law  of  our  land. 

But  when  we  translate  the  perversity 
of  our  situation  in  America,  where  we 
have  millions  of  our  citizens  who  in 
other  days  would  have  been  called 
peasants  or  serfs,  today  are  wage  serfs, 
and  not  even  that,  because  they  cannot 


find  a  job,  and  that  is  not  only  morally 
wrong,  it  is  criminally  wrong  and  inde- 
fensible. 

The  Irish,  I  will  repeat,  have  an  old 
saying  that  "It  is  easy  to  sleep  on  an- 
other man's  wounds,"  and  those  of  us 
who  have  been  fortunate  enough  to  ac- 
quire a  very  strong  defini'  'on  of  afflu- 
ence, safe,  decent  housing,  com- 
fortable, sufficient  food  to  feed  one's 
self  and  family,  clothing.  Those  are  the 
essences,  no  matter  wiiere  human 
beings  exist  on  this  globe,  food,  shelter, 
clothing. 

Unfortunately,  our  national  policy- 
making body,  the  Congress,  has  been 
an  accomplice  and  coconspirator  with 
some  recent  administrations  and  lead- 
ers who  have  turned  their  back  on 
those  commitments. 

So  here  we  are  now  with  this  entity 
that,  through  accretion  and  neglect  on 
the  part  of  the  Congress  that  created 
it,  known  as  the  Federal  Reserve 
Board,  and  through  actual  usurpation 
and  grasping  of  power  which  always 
happens  in  human  existence,  has  arro- 
gated to  itself  this  awesome  power  of 
determining  the  standard  of  living,  em- 
ployment or  unemployment  of  Ameri- 
cans, whether  it  is  possible  for  a  family 
desiring  a  safe,  decent  home  can  afford 
to  have  one.  These  are  decisions  that 
are  now  made  by  this  entity  we  call  the 
Federal  Reserve  Board. 

After  the  so-called  recession  ended, 
though  actually  that  is  relative,  even 
now  recently  when  you  had  economists 
announcing  that  not  only  had  the  re- 
cession ended,  but  you  had  an  upturn, 
you  had  recovery  is  the  word  they  use: 
they  all  have  to  admit  that  if  it  is,  it 
is  a  jobless  recovery,  because  each 
week  tens  of  thousands  of  workers,  and 
this  time  mostly  white-collar  workers, 
are  being  let  out  by  the  giant  corpora- 
tions in  our  country. 

So  the  problem  is  here  and  it  is 
hagriding  our  country. 

After  the  point  in  June  1992  in  which 
segments  announced  the  unemploy- 
ment rate  of  7.7  percent  and  9.8  million 
American  workers  were  trying  to  ob- 
tain employment  and  were  counted  as 
unemployed,  today  there  is  still,  even 
by  these  faulty  estimates,  better  than 
8.5  million  in  that  definition.  They  are 
officially  counted  as  unemployed  under 
the  new  jiggery  pokery  of  the  revised 
statistics. 

In  many  parts  of  the  country  and 
throughout  the  depressed  areas  of  our 
cities,  this  is  a  devastating  and  cruel 
occurrence. 

I  would  like  to  introduce  a  graph  into 
the  Record  that  shows  the  unemploy- 
ment rate  and  the  number  of  unem- 
ployed from  the  1950's  to  the  present. 
You  will  be  shocked  to  learn  that  none 
of  the  previous  six  economic  recoveries 
since  the  1950's  have  been  as  slow  as 
our  current  recovery,  and  this  I  have 
mentioned  as  far  back  as  over  20  years 
ago  here  to  my  colleagues  in  this  ritual 
and   privilege   we   call    special    orders. 
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pointing  out.  in  fact,  since  the  1960's 
and  1970"s,  that  we  had  turned  the  cor- 
ner as  far  as  America's  productivity. 
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I  read  statistics  that,  as  best  I  can 
remember,  showed  that  as  late  as  the 
early  1950's.  certainly  the  late  1940's, 
the  United  States,  our  country,  was 
producing  close  to  80  percent  of  the 
total  world's  needs.  By  the  middle 
1960"s  that  had  shrunk  to  less  than  half 
of  that,  and  today  it  is  not  even  17  per- 
cent. 

This  was  almost  imperceptible.  Oh. 
there  were  some  of  us  talking  about  it 
and  saying.  "This  means  we  have  got 
to  sit  down  and  have  vision  and  think 
in  terms  of  long-range  consequences 
and  what  we  will  do." 

There  were  parallel  occurrences  when 
I  came  to  the  Congress  32  years  ago 
that  were  happening  in  Europe.  Their 
desire  toward  unification,  which  they 
had  the  vision  to  plan.  The  blueprint 
they  had  since  the  late  1940"s,  not  too 
long  after  the  war,  and  they  have  been 
very  faithful  in  following  that  blue- 
print. 

As  developments  occurred  in  1985, 
May  1,  when  they  had  the  economic 
summit  in  Bonn,  Germany,  President 
Reagan  was  President.  I  then  took  to 
the  floor  to  announce — and  it  was  the 
only  time  that  you  had  the  full  com- 
munique of  that  economic  summit 
printed  anywhere;  now,  it  was  in  the 
European  press,  but  I  mean  the  Amer- 
ican press — the  last  sentence  was  the 
one  that  I  emphasized,  had  implica- 
tions of  awesome  importance.  The  last 
sentence  of  that  communique  said, 
"And  we  agree  in  principle  to  the  de- 
velopment of  European  monetary  sys- 
tem, the  EMS,  and  the  European  cur- 
rency unit,  the  ecu." 

All  of  that  has  been  in  place  now,  and 
certainly  that  announcement  in  1985 
meant  that  with  the  common  currency 
unit,  which  at  this  point  the  ecu  is 
worth  a  little  better  than  S1.30.  and  all 
of  your  transactions  are  quoted— look 
at  all  of  the  financial  advertisements 
in  Europe — you  will  see  they  are  not 
quoted  in  dollars  any  longer,  they  are 
ecus.  And  I  have  mentioned  the  great 
danger. 

But  where  is  this  great  organization 
that  was  created  to  function  as  the 
equivalent  of  our  central  bank,  the 
Federal  Reserve  Board?  Where  is  our 
leadership  in  the  executive  branch 
through  the  Department  of  the  Treas- 
ury in  anticipating  and  warding  off  the 
possibility  that  the  dollar  can  be  re- 
placed as  the  international  currency 
unit? 

I  have  gone  into  that  before,  my  col- 
leagues, so  I  will  not  take  your  time 
this  afternoon  but  would  like  to  refer 
you  to  the  special  order  before  last,  if 
you  are  interested. 

We  predicted,  thanks  to  a  great, 
great  American  and  a  most  brilliant 
economist  and  economic  mind,  and  sci- 


entific mind  that  I  have  ever  known— 
and  I  was  pleased  to  make  his  friend- 
ship before  I  even  came  to  the  Con- 
gress—that was  Dr.  Leon  Keyserling. 
He  was  the  one  who  authored  the  Na- 
tional Housing  Act  of  1947.  He  was  part 
of  Franklin  Roosevelt's  sort  of  sub- 
level  brain  trusters.  He  had  a  hand  in 
the  first  Social  Security  Act  of  1935-37, 
and  the  first  Housing  Act  of  1937.  But 
he  actually  wrote  the  1947  Basic  Hous- 
ing Act.  I  was  privileged  to  know  him 
because  of  my  long  and  sustained  inter- 
est and  commitment  to  the  question  of 
housing  or  shelter  and  community  de- 
velopment. 

Many  a  day  he  would  point  out  to  me 
and  would  graph  out,  he  would  say: 

Every  time  we  proceed  into  the  future, 
since  there  has  been  no  long-range  planning 
on  the  national  level  since  President  Frank- 
lin Roosevelt,  you  will  see  that  every  time 
you  have  a  recession,  it  is  going  to  dip  a  lit- 
tle bit  deeper,  take  a  little  bit  longer  to  pla- 
teau. 

Well,  before  he  died,  which  was  the 
last  and  most  grave  Depression,  right 
on  the  eve  of  the  Reagan  first  term — 
and  we  must  remember  that  the  United 
States  was  a  creditor  nation,  and  was  a 
creditor  nation  since  1914 — but  on  Sep- 
tember 16,  1985,  we  declared  ourselves  a 
debtor  nation  and  are  '.oday  the  great- 
est debtor  nation  in  the  world.  The 
transfer  or  the  fulcrum  or  the  pen- 
dulum of  financial  power  then  gravi- 
tated out  of  New  York,  and  it  is  nest- 
ling in  Tokyo. 

The  Japanese  have  not  really  been 
producing  and  introducing  automobiles 
into  the  American  economy  anymore, 
they  use  their  money.  Just  up  until  not 
too  long  ago,  they  had  about  35  percent 
ownership  of  our  treasury,  of  our  debt. 
That  is  a  powerful,  powerful  fulcrum. 
As  far  as  assets,  direct  asset  ownership 
or  indirect  asset  ownership,  actually 
the  British  have  more  than  2  times 
what  the  Japanese  have  in  America— 
but  you  do  not  hear  about  that.  And  all 
of  that  has  its  implications. 

That  is  the  reason  that  I  have  been 
troubled  and  have  taken  the  time  to 
announce  to  my  colleagues,  because  I 
feel  it  is  my  responsibility.  I  sit  on  the 
committee  and  have  done  so  for  32 
years,  since  I  came  here,  and  therefore 
I  am  charged  with  knowledge.  I  concur 
with  the  great  French  thinker  and 
hero,  the  great  philosopher  and  writer 
who  died  in  the  First  World  War. 
Charles  Peguy. 

He  said  in  one  of  his  writings,  "He 
who  does  not  bellow  the  truth  when  he 
knows  the  truth  makes  himself  an  ac- 
complice with  liars  and  forgers."  And  I 
agree  with  that. 

Now,  of  course,  that  makes  some  peo- 
ple and  some  powerful  forces  quite 
upset.  Too  bad.  That  has  always  been 
the  case,  all  through  history. 

Since  World  War  U.  the  unemploy- 
ment rate  began  dropping  within  2 
months  of  the  recession.  However,  this 
time  unemployment  did  not  begin  to 
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drop  until  June  1992,  like  Dr.  Keyser- 
ling had  been  predicting  all  along.  Fi- 
nally, he  said  it  will  reach  a  point 
where  it  just  does  not  bottom  out. 

But  in  June  1992.  roughly  15  months 
after  it  was  specifically  admitted  that 
there  was  a  recession— and  let  me  tell 
you  that  in  1990.  October.  I  called  a 
hearing  of  our  Committee  on  Banking, 
Finance  and  Urban  Affairs  because  the 
Secretary  of  State,  Mr.  Baker,  an- 
nounced that  the  real  purpose  of  the 
buildup  in  the  Persian  Gulf— and  re- 
member, we  were  engaged  in  the  build- 
up— this  was  right  before  the  November 
9,  1990,  announcement  by  the  President 
that  he  was  going  to  double  the  size  of 
the  projected  expeditionary  force. 
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Secretary  Baker  said,  "We're  asked 
why.  What  is  our  commitment?  What  is 
our  involvement?" 

And  I  will  tell  my  colleagues  what  it 
is  in  one  word:  jobs,  jobs,  economics. 

Well,  I  felt  that  our  committee  had 
jurisdiction  on  credit  allocation  and 
the  like.  We  called  a  hearing,  and,  lo 
and  behold.  Chairman  Greenspan  ac- 
cepted the  invitation  to  come  and  tes- 
tify, and  he  did.  I  can  provide  to  any- 
one who  wants  one  a  record  of  the 
hearings  where  Mr.  Greenspan  said: 

Well,  officially  I  can't  say  that  we  can  de- 
fine it  as  a  recession,  not  officially.  However 
all  these  disturbing  factors,  high  rate  of  un- 
employment, that  have  been  endemic  at 
least  since  the  middle  of  the  summer,  point 
to  a  very  serious  end  *  *  * 

I  would  say  that  70  percent  of  the 
present  adverse  impact  on  our  economy 
is  due  to  this  diversion  of  resources  for 
this  buildup. 

Well,  we  were  censored:  that  is,  there 
was  no  coverage  of  that  hearing.  If 
there  were  reporters,  they  did  not  re- 
port what  Chairman  Greenspan  said, 
and  ordinarily  anytime  Chairman 
Greenspan  appears  anywhere  they  have 
everything  from  TV  cameras  to  Associ- 
ated Press  and  everything  else.  But  the 
record  is  there. 

It  was  after  that  that  it  was  admitted 
that  one  could  say  there  was  a  reces- 
sion so  that  clearly  the  economy  is  in 
very  deep  trouble. 

Now  there  can  only  be  one  reason 
why  the  Federal  Reserve  Board  would 
train  or  target  its  guns  on  its  own  citi- 
zens. The  officials  at  the  Federal  Re- 
serve worship  at  the  shrine  known  as 
zero  inflation,  and  they  intend  to  keep 
working  toward  this  dream  regardless 
of  consequences. 

In  the  elections  last  year  in  Canada 
the  incumbents  and  the  equivalent  of 
our  Treasury  Secretary  were  insisting 
on  zero  inflation.  The  voters  came  in, 
and,  to  the  astonishment  of  everybody 
else,  just  threw  the  whole  kit  and  ca- 
boodle out. 

So,  here  we  are  in  the  United  States 
now  prostrate  before  the  sacred  Golden 
Calf.  They  are  tightening  the  money 
supply    to    counter   an    inflation    that 
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does  not  exist,  or  at  least  it  is  not 
targeting  where  the  real  goals  should 
be  targeted,  and  that  is  the  cost  of  liv- 
ing of  our  citizens  as  I  have  said  end- 
lessly. 

Where  has  inflation  been  controlled? 
They  boasted  that  they  have  controlled 
it.  One  economist  finally  said.  "Well, 
business  inflation  has  been  controlled." 
but.  my  colleagues,  few  among  our  con- 
stituents who  are  dependent  on  a  wage 
and  who  go  to  the  grocery  store  to  do 
their  shopping— ask  them  if  they  are 
paying  less  for  groceries  today  than 
they  were  10  years  ago,  and  the  answer 
is  obviously  they  are  not.  Ask  them  if 
their  rent  is  less  or  more.  Ask  them  if 
they  are  paying  more  or  less  for  utili- 
ties: light,  gas,  water,  which  are  the  es- 
sentials of  today.  My  colleagues  will 
find  that  it  just  is  not  happening. 

But  in  the  meanwhile  the  wages  are 
reduced.  As  of  3  years  ago  I  announced 
to  my  colleagues  that  over  70  percent 
of  our  families  at  the  end  of  the  month 
have  no  disposable  income  left,  and  on 
top  of  that,  the  last  3  successive  years, 
the  average  salary  or  wages  of  a  work- 
er have  diminished  80-plus  dollars  a 
month. 

So  why  is  that?  Well,  one  thing  that 
is  not  perceptible:  It  is  very  difficult  to 
translate  these  things  down  to  our  liv- 
ing, real  life,  but  why  should  we  be 
paying  more  for  these  things?  One  rea- 
son is  that  the  only  share  of  stock  each 
one  of  us  has  in  our  Government  is  that 
dollar  note,  the  American  dollar,  and 
that  dollar,  in  less  than  15  years,  has 
lost  two-thirds  of  its  value  as  against 
the  Japanese  yen  and  the  German  deut- 
sche  mark.  That  is  the  reason  we  are 
paying  more.  I  am  worried  that  if  this 
continues,  we  will  see  the  debauchery 
of  our  currency. 

Whenever  any  real  enemy  of  a  coun- 
try was  thinking  how  to  do  it  on  an  in- 
tellectual basis  besides  the  battle- 
ground, and  even  where  they  won  in 
the  battleground  they  lost  in  the 
money  tables,  the  war,  they  always 
looked  to  diminishing  the  value  of  that 
currency;  if  possible,  debauching  it. 

Some  of  the  Federal  Reserve 
decisionmakers  explicitly  testified  at 
our  hearing  of  the  Banking  Committee 
on  October  19  last  year  that  they  be- 
lieve in  the  absurd  and  unrealistic  no- 
tion of  zero  inflation,  and  the  rest  of 
the  Federal  policymakers  have  made  it 
clear  from  their  decisions  to  actively 
be  in  that  same  shrine  of  zero  inflation. 
The  truth  is  that  heading  for  a  target 
of  zero  inflation  can  devastate  totally 
our  economy,  and  what  is  more  tragic 
is  that  it  ends  up  in  bringing  higher 
rates  of  inflation.  It  can  also  destroy 
the  use  of  the  U.S.  dollar  as  the  key 
currency,  as  I  have  said  repeatedly. 
This  is  not  a  distant  and  remote  dan- 
ger. This  is  a  present  and  clear  danger 
I  have  been  saying.  But  who  cares? 

My  colleagues.  I  cannot  get  any- 
where, even  with  those  serving  on  the 
committee.  But  even  if  we  could,  there 


is  nothing  we  in  the  Congress  can  real- 
ly do  directly.  This  has  to  be  done 
through  the  agencies  we  have,  the 
monetary  setting  board,  the  central 
banks,  so  called,  which  we  call  the  Fed- 
eral Reserve  Board,  and.  instead  of  the 
Federal  Reserve  hunkering  down  to 
protect  this  largesse  of  power,  they  are 
overlooking  what  is  happening  now 
worldwide  which  will  define,  no  matter 
what  the  Fed  does,  their  ability  to  even 
control  interest  rates,  and  I  have  been 
saying  that  since  1985.  We  no  longer 
have  control  over  those  external  forces, 
and  no  matter  what  we  do  domestically 
it  will  impact  us  overwhelmingly  un- 
less we,  the  United  States,  exert  lead- 
ership in  a  concert  of  nations,  as  we  did 
with  the  great  leaders  that  had  plans 
and  visions.  Franklin  Roosevelt  being 
really  the  last  one,  and  I  have  sug- 
gested that. 

The.y  are  totally  unaware,  or  appar- 
ently unaware,  of  this  huge  overbuild 
worldwide  even  as  I  am  speaking  now. 
We  have  trillions  of  dollars  moving  in 
what  they  call  nowadays 

nanoseconds — the  speed  of  light — from 
money  capital  to  money  capital,  all 
speculative,  and  especially  since  this 
thing  they  call  derivative  markets, 
which  is  complicated  and  all  of  that, 
but  which  simply  means  that  on  a 
worldwide  basis  now  and  in  an  uncon- 
trollable fashion  we  have  giant  casinos 
involved  in  our  banks. 
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Now,  I  do  not  care  if  it  is  the  securi- 
ties dealers  who  do  not  have  deposit  in- 
surance backed  by  the  taxpayers,  but 
the  banks  do,  and  our  leading  banks 
have  gone  into  that  to  the  point  where 
their  so-called  off-balance  sheet  activi- 
ties now  are  depending  on  this  high- 
risk  gambling  to  report  whatever  prof- 
its they  have  been  reporting  but  which 
exceed  their  capitalization  structure. 

Now,  in  the  1920's  we  had  that,  but  it 
was  the  sovereign  nations.  Today  no 
one  sovereign  nation  can  control  this 
because  we  have  at  least  anywhere 
from  half  a  million  to  three-quarters  of 
the  individuals  all  over  the  world  in 
this,  and  all  they  have  to  do  is  get  a 
computer  and  a  modem  and  then  have 
an  ostensible  line  of  credit  of  at  least 
$100,000.  and  then  they  are  in  the  game 
and  they  are  betting  hundreds  of  bil- 
lions. 

The  so-called  derivative  market  is 
based  on  what  they  call  a  nominal 
value.  Let  us  say  they  are  going  into 
the  gambling  on  futures  stocks  and 
whatnot  as  well  as  currencies.  It  is 
gambling.  They  are  betting  that  some- 
thing will  happen  in  the  future.  But  if 
our  banks  are  not  restricted  in  the 
high-risk  ventures,  then  we  are  going 
to  face  the  day  of  reckoning,  which  is 
already  happening. 

Most  recently,  the  Spanish  bank  that 
went  under,  the  reason  it  lost  money 
was  because  it  lost  its  shirt  in  this  de- 
rivative, or  this  speculative,  market. 


I  repeat,  no  one  sovereign  nation  L.in 
control  it.  We  can  pass  laws  to  control 
it  here,  but  that  does  not  mean  that  it 
is  controlled.  It  is  going  to  take  a  con- 
cert of  nations. 

Now.  the  Bundesbank  c""  Germany  Is 
very  disturbed.  They  hav  "^ried  to  con- 
trol the  gambling  on  their  currency. 
And  they  are  trying  to  get  a  concert  of 
nations. 

Now.  the  European  Paxxiament  under 
the  leadership  of  the  Frenchman 
Delors.  who  was  one  of  the  architects 
of  bringing  about  the  European  Com- 
munity, had  a  committee— I  obtained  a 
copy  of  their  committee  recommenda- 
tions last  December— and  that  is  what 
they  are  recommending,  that  you  have 
to  do  something. 

The  Bank  for  International  Settle- 
ment, which  is  a  mysterious  entity, 
but  it  is  where  the  power  is.  The  BIS  is 
really  the  central  bankers"  bank,  and  it 
controls  everything. 

I  can  remember— I  have  been  blessed 
to  live  through  depressions  and  wars— 
when  Franklin  Roosevelt  announced, 
to  the  great  astonishment  of  the  Amer- 
ican people  when  he  said,  we  are  going 
to  be  the  arsenal  of  democracy  and  we 
are  going  to  produce  50.000  warplanes. 

Well,  it  was  fine,  but  he  could  not 
really  get  started  until  the  German 
cartel  through  their  bankers  and  the 
BIS  released  the  magnesium  that  was 
needed  for  production. 

So  one  can  have  wars  but  the  thing 
behind  it  all  is  finance. 

We  are  really  a  very,  very  young  na- 
tion and  naive.  But  we  are  dealing  with 
countries  that  have  a  thousand  years 
of  experience  in  government  and  more 
than  500  years  in  this  kind  of  financial 
speculation,  gold  market,  silver  mar- 
ket, the  most  controlled  markets  of 
all. 

And  we  have  had  to  pay  the  price,  but 
I  will  not  go  into  that,  into  the  specif- 
ics. I  have  reported  that  in  prior  spe- 
cial orders. 

Now.  who  defines  inflation?  I  just 
gave  an  example  of  what  in  real  life  the 
people  know  they  face.  They  may  or 
may  not  know  what  to  call  it.  That 
does  not  mean  they  do  not  know  what 
is  happening. 

Well,  the  definition  we  have  been  get- 
ting is  based  on  governmental  statis- 
tics that  have  been  doctored  and 
cooked  some  15  years. 

Zero  inflation.  I  have  said  to  my  col- 
leagues on  the  Banking  Committee  and 
all.  the  only  place  you  can  find  real 
zero  inflation  is  in  the  graveyard.  It  is 
the  only  place. 

Price  indexes  and  so  forth,  even 
Chairman  Greenspan  announced  a  few 
months  ago  that  they  were  faulty. 

But  as  I  have  said  for  years  now  and 
I  will  say  that  since  the  pendulum 
swung,  the  center  of  gravity  of  finan- 
cial power  gravitated  from  us  in  1985— 
in  September  to  be  exact — no  matter 
what  the  Fed  thinks  it  can  do,  it  is 
caught  in  a  bind. 
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It  has  really  been  in  gridlock.  In  fact. 
I  was  the  first  one  to  use  that  term  8 
years  ago  with  Chairman  Voelcker,  and 
he  agreed. 

He  said,  "You  know,  thafs  right. 
That  is  a  good  word." 

I  said,  well.  don"t  you  have  gridlock, 
if  you  reduce  or  you  increase  interest 
rates  in  order  to  attract  investment, 
which  is  what  they  did. 

And  that  is  when  we  had  this  tremen- 
dous infusion  and  takeover  of  direct  as- 
sets from  banks  to  shopping  malls  by 
foreign  money  of  all  kinds;  Germany. 
Japan,  France,  Great  Britain,  all  of 
them.  It  was  all  borrowed. 

So  that  if  you  drive  interest  rates, 
that  money  will  go  out  and  seek  other 
places.  Germany  or  some  other  place, 
where  they  can  get  a  higher  yield.  So 
that  there  is  gridlock. 

It  used  to  be  we  in  the  United  States 
could  control  that  because  we  would 
set  the  tone  and  the  world  would  have 
to  dance  to  that  tone  and  tune.  Not 
any  longer,  for  a  good  while  now. 

So  the  Fed's  arguments  of  zero  infla- 
tion are  dangerous,  they  should  not 
even  be  countenanced,  and  they  should 
be  rejected. 

But  if  you  do  not  have  access  and  the 
Fed  does  not  have  accountability  and 
feels  it  does  not  have  to  account  to 
anybody,  either  to  the  Congress  who 
created  it  or  to  the  President  who  ap- 
points members.  Governors,  how  can 
the  people  know? 

It  is  essential  that  the  Congress  and 
the  public  have  access  to  the  complete 
minutes  of  the  Fed's  decisionmaking 
body,  the  so-called  Federal  Open  Mar- 
ket Committee. 

When  did  that  begin?  Did  it  begin 
with  the  enactment  of  the  Federal  Re- 
serve Board  Act  of  1913? 

No.  it  wasn't  until  about  10  years 
later.  So  that  I  have  introduced  what  is 
known  as  H.R.  28.  and  I  call  it  the  Fed- 
eral Reserve  System  Accountability 
Act  of  1993. 

In  no  way  would  it  diminish  the 
rightful  independence  of  this  body,  the 
central  bank,  to  have  freedom  from 
pressure  in  setting  of  the  so-called 
monetary  and  fiscal. 

We  can  pass  laws  or  do  whatever  we 
can  here.  They  can  undo  it.  like  they 
did  with  Gramm-Rudman-Hollings. 

The  British  used  to  have  a  similar 
program  and  that  was  reformed  after 
the  war.  It  used  to  be  that  the  Chan- 
cellor of  the  Exchequer  could  deter- 
mine whether  the  British  Government 
went  down  or  stayed  on.  They  changed 
that  somewhat.  But  today  the  Fed  can 
decide  the  fate  of  an  administration 
through  still  having  domestic  control 
of  such  things  as  interest  rates. 

In  H.R.  28.  what  we  say  is:  "We  want 
you  to  give  us  an  accounting  of  your 
actions.  What  were  the  reasons?  What 
do  your  deliberations  show  that  led 
you  to  this  decision?" 
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There  is  another  thing,  and  I  have 
asked  this  of  my  colleagues  before,  as 


an  example  of  how.  when  you  do  not 
have  accountability,  power  can  become 
such  a  runaway  thing  that  it  can  undo 
even  the  basic  innermost  values  of  a 
country,  and  particularly  a  country 
such  as  ours.  Whether  it  is  the  Federal, 
whether  it  is  the  CIA.  whether  it  is  the 
legislative  body  itself,  if  it  is  given  un- 
restrained power  and  does  not  have  to 
account,  it  will  be  corrupted  sooner  or 
later,  and  usually  sooner  than  later. 

But  I  have  asked  this  question,  and  I 
am  going  to  leave  off  with  that.  Under 
the  following  circumstances,  would  you 
vote  today  to  give  the  Federal  Reserve 
a  $30.1  billion  line  of  credit  that  could 
be  used  to  loan  money  to  foreign  coun- 
tries? 

You  will  have  nothing  to  say  about 
who  gets  the  money  or  why.  You  can 
put  no  conditions  on  the  loans.  And  re- 
member, the  Constitution  says  you  are 
supposed  to  be  in  control  of  the  pursue 
strings,  and  you  will  have  to  abdicate 
your  Congressional  oversight  role. 

In  addition  to  that,  our  watch  dog 
agency,  the  General  Accounting  Office, 
will  be  prevented  by  law  from  any  ex- 
amination of  how  the  money  is  used, 
and  the  records  of  the  expenditures  will 
be  incomplete  and  at  times  inten- 
tionally misleading;  in  other  words, 
false. 

Well,  my  colleagues,  if  your  answer  is 
yes.  then  it  does  not  matter.  There  is 
no  use  talking.  But  the  Federal  Re- 
serve has  established  such  a  fund  since 
1962.  In  the  special  order  before  last  I 
mentioned  specifically  the  case  of  Mex- 
ico in  1988.  where  the  Mexican  Govern- 
ment was  wallowing  in  its  election  di- 
lemmas and  the  legitimacy  of  its  elec- 
tion was  being  challenged.  At  that 
point  the  Federal  Reserve  decided  to 
give  President  Salinas  that  huge 
amount  overnight. 

Did  Mexico  have  to  pay  any  interest 
or  anything?  Who  knows?  But  that  is 
the  power  that  the  Federal  Reserve  has 
been  exercising  since  1962. 

The  truth  is  that  the  Federal  Reserve 
at  the  time  in  1962.  through  a  slight  of 
hand  of  sleeper  riders,  whatever  you 
want  to  call  them,  really  conned  the 
Congress. 

So  I  will  additionally  continue  to 
bring  out  some  of  the  specific  uses  in 
the  past  of  some  of  this  fund.  In  1962 
the  Federal  Reserve  appropriated  $60 
million  without  congressional  proc- 
esses to  intervene  in  the  currency  mar- 
kets and  also  to  make  these  foreign 
loans.  They  early  called  it  the  Federal 
Reserve  reciprocal  arrangements,  re- 
ferred to  as  the  Swap  Fund.  It  is  still 
called  that  today. 

The  minutes  we  were  able  to  get  our 
hands  ons  show  that  on  February  13, 
1962.  Federal  Reserve  Governor  J.L. 
Robertston  accurately  called  the  $50 
million  an  unlimited  pocketbook  and 
voted  against  it.  The  only  one.  The 
Federal  Reserve  made  no  bones  about 
the  fact  they  were  establishing  the 
fund  to  evade  the  congressional  budget 
authority. 


So  I  will  place  in  the  Record  further 
parts  of  these  minutes,  and  I  hope  that 
my  colleagues  will  carefully  at  some 
point  or  another  read  them. 

Mr.  Speaker,  I  would  like  to  know  if  any  of 
my  colleagues,  under  the  following  cir- 
cumstances, would  vote  today  to  give  the  Fed- 
eral Reserve  a  S30.1  billion  line  of  credit  that 
could  be  used  to  loan  money  to  foreign  coun- 
tries: You  will  have  nothing  to  say  about  who 
gets  the  money,  you  can  put  no  conditions  on 
the  loans,  and  you  will  have  to  abdicate  your 
congressional  oversight  role.  In  addition,  the 
General  Accounting  Office  will  be  prevented 
by  law  from  any  examination  of  how  the 
money  is  used,  and  the  records  of  the  ex- 
penditures will  be  incomplete  and  sometimes 
purposely  misleading. 

If  you  answer  "No,"  it  doesn't  matter.  The 
Federal  Reserve  already  established  such  a 
fund  in  1962  and  would  like  you  to  believe  that 
Congress  gave  them  the  go-ahead  at  the  time 
to  establish  this  fund.  The  truth  is  the  Fed 
conned  the  Congress  into  agreeing  to  this  ar- 
rangement. I  will  provide  you  with  details  of 
this  Federal  Reserve  chicanery  which  I  have 
obtained  from  the  Federal  Reserve's  decision- 
making body,  the  Federal  Open  Market  Com- 
mittee minutes  that  the  Fed  stopped  issuing  in 
1976.  You  will  see  first  hand  that  when  the 
Fed  said  it  stopped  taking  minutes  because  of 
principle,  it  was  the  principle  of  power. 

In  1962  the  Federal  Reserve  decided  to  ap- 
propriate a  S50  million  fund  for  intervention  in 
currency  markets  and  to  make  foreign  loans. 
It  was  called  the  Federal  Reserve  Reciprocal 
Currency  Arrangements  referred  to  as  the 
SWAP  fund,  which  it  is  still  called  today.  The 
FOMC  voted  for  these  funds,  and  the  discus- 
sion is  revealed  in  the  February  13,  1962, 
FOMC  minutes  when  Federal  Resen/e  Gov- 
ernor J.L.  Robertson  accurately  called  the  S50 
million  an  "unlimited  pocketbook"  and  voted 
against  it.  The  Fed  made  no  bones  about  the 
fact  that  they  were  establishing  the  fund  to 
evade  congressional  budgetary  authority. 

I  quote  the  argument  of  Governor  Robertson 
from  the  paraphrased  minutes: 

Mr.  Robertson  recalled  that  he  had  opposed 
the  whole  program  of  operations  in  foreign 
currencies  on  legal,  practical  and  policy 
grounds  because  it  seemed  to  him  that  the 
only  basis  for  the  entrance  of  the  Federal 
Reserve  into  this  field  would  be  to  supple- 
ment the  resources  of  the  [Treasury]  Sta- 
bilization Fund  and  because  the  program  is 
being  undertaken  without  specific  Congres- 
sional approval. 

Once  the  fund  was  established,  the  Federal 
Resen/e  agreed  to  keep  Treasury  informed 
about  the  fund's  activities  by  way  of  staff 
meetings  and  a  daily  conference  call.  The 
Treasury  was  denied  the  power  to  veto  the 
Fed's  decisions.  And  of  course  at  this  point, 
the  Congress  had  been  completely  dealt  out 
of  the  game. 

Federal  Reserve  Chairman  William 
McChesney  Martin.  Jr.,  may  have  had  some 
reservations  atxsut  this  power  grab  when  he 
said  that  it  might  be  desirable  to  seek  legisla- 
tion at  some  time  in  the  future.  But,  he  con- 
cluded, "at  the  moment  he  doubted  whether  it 
would  be  feasible,  with  so  little  experience,  to 
determine  exactly  what  kind  of  legislation  was 
needed."  [FOMC  minutes  of  February  13, 
1962.1 


While  it  is  true  the  FOMC  did  make  an  at- 
tempt to  inform  Congress  atx)ut  the  SWAP 
fund,  the  Fed  buried  the  information  in  a  nine- 
page,  single-spaced  speech  delivered  before 
the  Congressional  Joint  Economic  Committee 
at  Its  January  30,  1962,  heanng.  Chairman 
Martin  deflected  attention  from  the  Fed's 
newly  established  SWAP  fund  by  talking  at)0ut 
the  fact  that  the  New  York  Federal  Reserve 
Bank  was  acting  as  an  agent  for  the  Treas- 
ury's Exchange  Stabilization  Fund,  their  equiv- 
alent of  the  SWAP  fund.  Martin  said  Treas- 
ury's fund  was  used  with  the  "aim  of  defend- 
ing the  Dollar  from  speculative  forays."  [JEC 
Heanngs,  1962,  p.  174.] 

Chairman  Martin's  brief,  vague,  and  wholly 
unsatisfactory  testimony  gave  Congress  no  in- 
dication that  the  Fed  planned  to  turn  this  into 
the  multi-billion  fund  it  is  today.  There  is  no 
doubt  the  nine  pages  sedated  most  listeners 
as  the  Fed  intended.  However,  an  alert  Con- 
gressman Richard  Boiling,  a  Democrat  from 
Missoun,  asked  Martin  to  explain  what  he 
meant.  I  quote  part  of  Chairman  Martin's  testi- 
mony: "It  is  not  possible  to  spell  out  here — 
what  we  are  aiming  at  is  to  keep  the  specu- 
lators from  unseating  us." 

Unfortunately,  since  that  time,  few  members 
of  Congress  have  questioned  the  Fed  about 
its  SWAP  fund  and  the  Fed  as  is  its  wont,  has 
happily  kept  quiet  and  discouraged  curiosity. 
For  example,  I  read  in  the  August  16,  1988, 
transcript  of  the  FOMC  meeting,  which  the 
Fed  finally  released  last  week  after  my  prod- 
ding, how  it  covered  up  a  transaction  in  which 
yen  were  traded  for  U.S.  dollars.  I  wondered 
if  the  true  nature  of  the  transaction  would  ever 
t>e  reported.  The  transcript  reveals  that  they 
wanted  to  hide  the  yen  intervention.  True  to 
form,  one  Fed  staff  member  said,  "it's  not  re- 
ported per  se,  but  it's  in  'Other  Assets.' " 

The  former  Fed  staff  memljer  who  issued 
the  final  quarterly  report  said: 

We  will  not  be  specific  about  the  source  [of 
the  currencies  that  were  received]— the  coun- 
terpart— but  we  will  indicate  publicly  that 
we  have  picked  up  these  currencies. 

Is  this  the  level  of  accountability  to  the  Con- 
gress that  the  Fed  has  come  to  expect?  I  find 
this  totally  unacceptable,  and  I  am  sure  you 
would  agree.  We  can't  let  the  Fed  bench  the 
Congress  while  it  runs  the  ball.  The  least  we 
should  demand  of  a  large  bureaucracy  dealing 
with  billions  of  dollars  of  taxpayers'  money  is 
an  independent  audit  by  the  investigative  arm 
of  Congress,  the  General  Accounting  Office,  to 
examine  these  operations  to  see  if  they  are  ef- 
ficient and  whether  there  is  any  leaking  of  ex- 
ploitable information  about  the  trillions  of  dol- 
lars of  transactions  that  the  Fed  engages  in 
every  year. 

My  colleagues,  are  you  willing  to  turn  your 
vote  on  appropriations  for  foreign  loans  over 
to  the  Federal  Reserve?  I  know  you  want  to 
retain  the  legitimate  right  of  the  Congress  to 
oversee  these  transactions.  I  urge  you  to  sup- 
port my  legislation,  the  Federal  Reserve  Sys- 
tem Accountability  Act  of  1993,  H.R.  28.  This 
bill  removes  the  restrictions  on  the  GAO  that 
presently  prevent  if  from  examining  the  Fed- 
eral Reserve's  foreign  currency  and  foreign 
loan  operations.  H.R.  28  will  thus  restore  le- 
gitimate oversight  of  these  foreign  loan  oper- 
ations to  the  Congress— where  it  belongs. 

Since  February  4,  1994  when  the  Federal 
Reserve  raised  Interest  rates  and  fueled  the 
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belief  that  this  was  only  a  first  step,  pei^asive 
urKertainty  has  undermined  world  bond  mar- 
kets and  interest  rates  in  the  United  States 
have  risen  across  the  tx)ard.  There  is  now  the 
vary  real  threat  that  Fed  policy  will  bring  our 
weak  lecovery  from  the  1990  recession  to  an 
end  and  millions  of  Americans  will  suffer  the 
consequences. 

Why  did  the  Fed  adopt  this  policy?  Was  it 
t)ecause  there  was  increased  inflation  in  the 
United  States''  Absolutely  not.  Even  Federal 
Reserve  Cfrairman  Alan  Greenspan  admits 
that  the  2.7-percent  inflation  last  year  was 
overstated  because  of  problems  in  the  way  it 
is  measured.  It  could  have  been  less  than  a 
2-percent  rise  in  prices. 

Did  the  Fed  raise  interest  rates  because  our 
economy  is  too  healthy  and  needs  to  be 
tamed — the  old-fashioned  medical  remedy  of 
bleeding  the  patient  a  little?  Absolutely  not. 
The  unemployment  rate  duhng  the  officially 
designated  recession,  from  the  peak  of  the 
previous  recovery  in  July  1990  to  the  official 
low  point,  the  so-called  trough  in  March  1991, 
rose  to  6.8  percent.  A  year  after  the  recession 
ended,  in  June  1992  the  unemployment  rate 
of  7.7  percent  and  9.8  million  Amencan  work- 
ers— over  a  million  more  than  at  the  end  of 
the  recession — were  trying  to  obtain  employ- 
ment and  were  counted  as  unemployed. 

Today  there  are  still  8.5  million  American 
workers  who  are  officially  counted  as  unem- 
ployed under  the  newly  revised  statistics.  In 
many  parts  of  the  country  and  throughout  the 
depressed  areas  of  our  cities,  the  slow  recov- 
ery is  devastating  and  cruel.  I  will  introduce  a 
graph  into  the  record  that  shows  the  unem- 
ployment rate  and  the  number  of  unemployed 
from  the  1950's  to  the  present.  You  may  be 
shocked  to  learn  that  none  of  the  previous  six 
economic  recoveries  since  the  1950's  has 
been  as  slow  as  our  current  recovery.  Since 
World  War  II,  the  unemployment  rate  began 
dropping  within  2  months  of  the  recession 
ending.  However,  this  time,  unemployment  did 
not  begin  to  drop  until  June  1992,  roughly  15 
months  after  the  recession  supposedly  ended. 
Clearly  the  economy  is  still  in  trouble,  making 
the  Fed's  current  tight  monetary  policies  a  true 
atximination. 

There  is  only  one  reason  that  the  Federal 
Reserve  has  aimed  its  guns  at  its  own  citi- 
zens. "The  officials  at  the  Federal  Reserve 
worship  at  the  shrine  of  zero  inflation  and  they 
intend  to  keep  working  toward  this  dream  re- 
gardless of  the  consequences.  They  are  tight- 
ening the  money  supply  to  counter  an  inflation 
that  does  not  exist.  Let  me  tell  you  why  I  have 
often  said  zero  inflation  can  only  be  found  in 
the  graveyard. 

Some  of  the  Federal  Reserve  decision- 
makers explicitly  testified  at  the  OctolDer  19, 
1993,  House  Banking  Committee  hearing  on 
reforming  the  Federal  Reserve,  that  they  tje- 
lieve  in  the  absurd  and  unrealistic  notion  of 
zero  inflation.  And  the  rest  of  the  Fed  policy- 
makers have  made  it  clear  from  their  policy 
actions  that  they  too  are  actively  deifying  the 
same  shrine  of  zero  inflation. 

The  truth  is  that  heading  for  a  target  of  zero 
inflation  can  bring  devastation  to  the  U.S. 
economy  and  it  can  even  bring  higher  rates  of 
inflation.  It  can  also  destroy  the  use  of  the 
U.S.  dollar  as  a  key  currency — which  means  it 
can  destroy  the   use   of  U.S.   dollars  as  a 
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means  of  international  payment  throughout  the 
world.  That  would  be  injunous  to  the  standard 
of  living  in  the  United  States. 

First,  what  is  inflation?  Inflation  is  a  sus- 
tained rise  in  the  average  price  of  goods  and 
services.  The  Government  measures  the  aver- 
age pnce  of  goods  and  services  with  mathe- 
matical averages  called  indexes.  The  most 
widely  used  index  is  the  Consumer  Price 
Index  [CPI]  which  purports  to  measure  the  av- 
erage prices  of  goods  and  services  consumers 
buy  each  month.  When  the  average  price,  as 
measured  by  the  index,  rises  for  a  numt)er  of 
months  it  is  called  inflation. 

Zero  inflation  would  occur  if  this  CPI  index 
did  not  change  for  a  sustained  period  of  time, 
for  example,  6  months.  What  would  that  mean 
for  the  average  American  family  and  for  the 
Nations  130  million  workers?  If  the  pnce  in- 
dexes were  absolutely  correct,  it  would  mean 
that  approximately  half  of  the  prices  and 
wages  in  the  country  would  iDe  falling  and  the 
other  half  would  t>e  rising  so  that  the  average 
change  in  pnces  would  be  atout  zero.  Thus, 
those  who  plan  for  zero  inflation  dream  of  em- 
ployers all  over  the  United  States  telling  their 
employees,  "This  year  your  wages  will  be 
lower  but  don't  panic,  we  have  zero  inflation." 
The  truth  is  that  to  get  the  demand  for  goods 
down  to  the  level  that  would  cause  half  the 
employers  to  make  this  announcement,  we 
have  to  plunge  the  economy  into  a  depres- 
sion. There  would  be  utter  devastation  in  the 
latx>r  markets  if  we  dumped  that  policy  on  the 
country  at  this  time  or  in  the  foreseeable  fu- 
ture. 

To  make  matters  worse,  the  price  indexes 
are  not  accurate  measures  of  average  prices. 
Experts,  and  even  Federal  Reserve  Chairman 
Alan  Greespan,  admit  these  measures  of  infla- 
tion could  be  way  off  the  mark.  This  means 
that  if  the  Federal  Reserve  were  to  tighten 
monetary  policy  enough  to  get  the  price  in- 
dexes to  record  no  change  month  after  month, 
the  true  average  price  could  be  minus  two 
percent.  In  other  words  we  would  have  a  de- 
flation— falling  prices— which  translates  into 
massive  unemployment  for  the  country. 

Those  who  worship  at  the  shrine  of  zero  in- 
flation and  say  that  free  markets  will  take  care 
of  the  unemployed  might  as  well  tell  the  mil- 
lions who  become  unemployed  due  to  tight 
money  polices:  "The  markets  have  cleared 
without  you." 

Those  that  understand  representative  gov- 
ernment realize  that  this  kind  of  devastation  in 
an  economy  will  produce  a  reverse  reaction  of 
fast  money  growth  and  inflation.  And  should 
our  economy  become  devastated  because  of 
the  Fed's  fixation  on  inflation,  our  currency  will 
not  be  sought  as  a  key  currency — a  currency 
used  to  make  international  payments  through- 
out the  world. 

The  Fed's  arguments  in  favor  of  zero  infla- 
tion are  dangerous  and  should  be  rejected.  My 
colleagues,  I  urge  you  to  question  the  Fed's 
rationale  for  to  do  otherwise  is  to  invite  eco- 
nomic disaster.  If  we  are  to  tjenefit  our  citi- 
zens, we  must  have  a  full  employment  policy 
and  this  can  only  be  attained  if  we  allow  mod- 
erate changes  in  these  inaccurate  price  in- 
dexes. 

It  is  essential  that  the  Congress  and  the 
public  have  access  to  the  complete  minutes  of 
the  Fed's  decision-making  body,  the  Federal 
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Open  Market  Committee  [FOMC]  so  that  we 
know  what  the  individual  FOMC  members  are 
thinking.  These  are  the  people  managing  the 
country's  money  supply.  These  are  the  people 
who  raise  and  lower  interest  rates.  These  are 
the  people  who  worship  at  the  shrine  of  zero 
inflation  and  want  to  screech  the  brakes  on 
economic  growth.  These  individuals  impact 
each  of  our  lives  with  their  decisions  about  our 
money  supply,  unemployment  and  inflation. 

Maybe  some  of  the  FOMC  members  should 
not  be  reappointed,  particularly  if  their  views 
are  inimical  to  the  country's  best  interest.  As 
it  stands  today,  some  of  the  FOMC  members 
are  selected  by  the  board  of  directors  at  their 
particular  Federal  Reserve  Bank.  These 
boards  are  heavily  stacked  with  bankers  or 
fnends  of  bankers,  whose  interests  are  some- 
times different  from  those  of  us  in  the  Con- 
gress. I  am  advocating  that  the  12  Federal 
Reserve  Bank  presidents,  who  serve  on  the 
FOMC  on  a  rotating  basis,  be  appointed  by 
the  U.S.  President  and  confirmed  by  the  Sen- 
ate. This  way  you  can  know  where  they  stand 
on  the  issue  of  economic  grov»rth  before  they 
get  in  a  position  to  determine  how  much  or 
how  little  money  should  be  pumped  info  the 
economy. 

This  new  selection  process  is  included  in 
H.R.  28,  the  Federal  Reserve  System  Ac- 
countability Act  of  1993.  which  I  introduced 
last  year.  The  public  has  the  right  to  know  if 
those  managing  the  Nation's  money  supply 
are  worshipping  at  a  false  shrine  of  zero  infla- 
tion which  will  devastate  the  U.S.  economy. 


APPOINTMENT     OF     MEMBERS     TO 

CONFERENCE      OF      THE      INTER- 

PARLL^MENTARY  UNION 

The  SPEAKER  pro  tempore  (Mr. 
FiLNER).  Pursuant  to  the  provisions  of 
title  22.  United  States  Code,  section  276 
a-1  and  on  behalf  of  the  Speaker,  with- 
out objection,  the  Chair  appoints  to 
the  delegation  to  attend  the  conference 
of  the  Interparliamentary  Union  to  be 
held  in  Paris.  France,  from  March  20. 
1994.  to  March  26,  1994.  the  following 
Members  on  the  part  of  the  House. 

Mr.  HILLIARD  of  Alabama;  Mr. 
Thompson  of  Mississippi;  and  Mr.  Dor- 
nan  of  California. 

There  was  no  objection. 


MORE  ON  THE  CLINTON  YEARS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  the  gentleman  from  Cali- 
fornia [Mr.  DORNAN]  is  recognized  for  60 
minutes  as  the  designee  of  the  Minor- 
ity Leader. 

Mr.  DORNAN.  Thank  you.  Mr.  Speak- 
er. 

Mr.  Speaker,  my  colleagues  who  are 
watching  on  C-SPAN.  and  to  that  C- 
SPAN  audience  that  at  this  time  of  the 
day  is  probably  at  a  peak  of  1  million 
to  I'i  million  people.  I  want  to  make 
something  very  clear  at  the  outset, 
that  it  is  not  my  desire  in  discussing 
the  Clinton  years  to  engage  in  any  pay- 
back. 

I  was  not  one  of  those  who  was  hurt 
by  Watergate  and  the  collapse  of  the 


Nixon  administration.  I  was  not  hurt 
personally,  but  I  was  certainly  hurt  in 
my  heart.  By  that  time  I  had  been  over 
to  Vietnam  eight  times,  seven  as  a 
journalist,  the  first  time  as  an  Air 
Force  captain  ferrying  a  rescue  air- 
plane. I  was  unable  to  get  myself  re- 
called to  active  duty,  as  vigorously  as 
I  tried. 

It  is  not  payback  time  for  me.  But  I 
am  going  to  put  it  in  some  very  simple, 
rough  terms  as  I  did  to  Mr.  Richardson 
earlier  during  the  1-minutes.  I  believe 
that  Bill  Clinton  is  an  illegitimate 
President,  and  I  think  he  is  hurting  my 
nine  grandchildren  and  any  other 
grandchildren  that  God  gives  me  and 
my  Sally.  I  think  he  is  ripping  the 
moral  fiber  of  this  country  to  shreds. 
On  the  national  security  front,  1  had 
some  initial  feeling  of  confidence  be- 
cause of  the  appointments  of  Jim 
Woolsey.  a  Rhodes  scholar  who  actu- 
ally went  to  class  at  Rhodes  and  got 
his  Rhodes  Master's  Degree  from  Ox- 
ford, which  Clinton  never  did— more 
about  that  in  the  coming  weeks  and 
months — because  of  the  appointment  of 
a  great  justice  and  former  prosecutor. 
Louis  Freeh,  as  head  of  the  FBI.  and 
because  we  did  not  get  some  disastrous 
appointment  as  the  Chairman  of  the 
Joint  Chiefs  of  Staff— he  appointed 
John  Shalikashvili — I  thought  well, 
maybe  things  might  not  be  too  bad  on 
the  national  security  side. 

But  now  I  see  people  like  Jane  Han- 
sen. Derek  Shearer.  Strobe  Talbot, 
Sam  Brown,  Morton  Halperin  coming 
into  the  State  Department  and  it 
scares  the  hell  out  of  me.  The  White 
House  thumbed  its  nose  at  all  us  in  the 
Senate  and  the  House,  by  putting 
Halperin  in  the  National  Security 
Council,  where  he  does  not  have  to  be 
confirmed. 

I  think  the  best  way  to  prologue  my 
remarks  today  is  to  ask  for  another 
resignation.  Yesterday  I  said  that 
Roger  Altman  should  either  retire,  re- 
sign, or  be  fired,  that  Jane  Hansen  who 
is  over  at  Treasury  with  him  should  ei- 
ther retire  or  be  fired  too.  Patsy 
Thomason  over  at  the  White  House — 
she  doesn't  have  a  security  clearance 
anyway,  nor  does  Dee  Dee  Myers,  after 
1  year  and  almost  3  months— should  re- 
tire, resign,  or  be  fired.  With  St.  Pat- 
rick's Day  yesterday.  I  felt  a  little 
queasy  about  calling  for  the  resigna- 
tion or  firing  of  William  Kennedy.  III. 
the  last  of  the  big  four.  Vince  Foster 
killed  himself. 

Mrs.  Clinton  seems  to  be  in  trouble, 
at  least  speaking  from  her  platform  of 
moral  authority,  one  of  the  Rose  em- 
ployees in  the  Government,  and  she  is 
an  appointed  Government  official  at 
the  highest  level,  without  pay  and  was 
never  elected  to  anything — ever.  Vince 
Foster  dead.  Web  Hubbell  resigned  in 
disgrace,  saying  that  all  of  the  60  law- 
yers at  the  distinguished  Rose  insti- 
tute were  vindictive  and  ripping  him 
behind  his  back  on  the  billing  problem. 


D  1200 


It  is  the  day  between  St.  Patrick's 
and  St.  Joseph's  Day,  so  Bill  Kennedy, 
I  recommend  you  resign  and  get  out  of 
there  with  some  dignity,  although  you 
will  spend  a  lot  of  time  in  court.  Bill 
Kennedy  has  the  responsibility  for  se- 
curity clearances  in  the  whole  White 
House  compound. 

Nussbaum,  had  a  more  direct  ear  to 
the  Clintons,  even  though  he  was  not  a 
former  Rose  firm  employee  like  the 
other  four.  He  knew  Mrs.  Clinton  from 
the  building  across  the  street,  from 
this  Capitol,  the  Rayburn  Building. 
They  served  together  on  the  Watergate 
House  Impeachment  Committee.  So  he 
trumped  Kennedy  and  took  security 
clearances  into  his.  Nussbaum's.  office 
and  sat  on  them.  Kennedy  was  one  of 
those  panicking  in  the  middle  of  the 
night  of  Vincent  Foster's  death,  trying 
to  open  Vincent  Foster's  safe.  He  and 
Thommasson  and  a  couple  of  the  staff- 
ers of  Mrs.  Clinton  were  the  ones  that 
stripped  the  office  of  all  the  Madison- 
Whitewater  files,  at  this  point  heaven 
knows  what  else. 

By  the  way.  you  will  see  all  of  these 
people  gone. 

There  is  no  big  pressure  on  my  part. 
They  will  all  be  gone  with  the  concur- 
rent responsibility  of  the  Clinton  ad- 
ministration having  to  fill  all  these 
slots,  go  through  a  confirmation 
process.  The  front  page  of  yesterday's 
Washington  Times  say  it  all.  It  shows 
Dave  Gergen.  Anthony  Lake,  Thomas 
Mac  McLarty  and  George 

Stephanopoulos,  looking  not  16,  not  15, 
but  13  years  of  age.  It  says,  "Time  to 
clean  house.  Young  top  aids."  Gergen 
must  have  liked  that,  "seen  as  liability 
for  the  President.  An  anonymous  Dem- 
ocrat, a  former  Democrat  Party  boss 
said,  "It  is  hurting  the  President  and  it 
is  hurting  our  party.  Mr.  Clinton's  top 
staffers  are  both  mishandling 
Whitewater-Madison  and  damaging  the 
party." " 

Now,  having  gotten  the  William  Ken- 
nedy, III,  matter  out  of  the  way.  let  me 
read  in  its  entirety  a  column  by  Mona 
Charen.  nationally  syndicated  col- 
umnist. I  have  gotten  to  meet  Mona 
personally  several  times.  I  happen  to 
think  she  is  one  of  the  best  columnists 
in  the  country.  It  is  titled.  "When  the 
scandal  monster  strikes."  There  is  a 
related  cartoon  showing  little  kitty 
cat.  looks  like  a  tom  cat.  and  Clinton 
saying,  "I  have  got  my  pride."  and 
then  some  cuss  words,  all  of  the  aster- 
isks and  circles.  Arkansas  is  on  his 
neck.  He  is  hitchhiking.  Next  to  him  is 
Socks  with  a  cat  head,  and  he  is  leav- 
ing town.  This  is  from  the  Dallas  Morn- 
ing News. 

The  subheadline  is  from  Mona.  It 
says.  "If  a  Republican  had  done  that, 
the  press  would  be  echoing  with  words 
like  'sleaze'  and  "abuse  of  power.""  Lis- 
ten to  the  sage  words  of  Mrs.  Charen. 

"When  President  Clinton  averred 
that  he  had  never  known  anyone  with  a 


stronger  sense  of  right  and  wrong  as 
Mrs.  Clinton,  it  allowed  Senator  AL 
D'AMATO.  New  York  Republican,  to  get 
off  the  stinging  rejoinder:  "that's  the 
problem." 

"'Before  anything  is  proved  about 
what  happened  or  did  not  happen  with 
the  Clintons"  Whitewater  deals,  one 
thing  is  becoming  clear.  These  people 
who  came  to  Washington  proclaiming 
the  dawn  of  the  new  Democrat  are  not 
just  old  Democrats,  taxing,  spending, 
endorsing  quotas,  weak  on  defense."" 
God  knows  I  have  spent  18  years  here 
with  those  old  Democrat  types  and 
they  still  dominate  this  institution, 
"but  these  are  practitioners  par  excel- 
lence of  old  politics,  cash  for  influence, 
back  scratching,  sweetheart  deals  and 
womanizing. 

"Upon  examination,  Mr.  Clinton  is 
beginning  to  resemble  not  his  hero, 
Thomas  Jefferson,  whose  memory  was 
heavy-handedly  invoked  during  Inau- 
guration Week." 

I  remember  Senator  AL  Gore  walk- 
ing in  Monticello  into  one  of  the  main 
drawing  rooms  and  saying.  "Who  are 
these  people.""  pointing  at  Washington 
and  Ben  Franklin,  two  most  easily-des- 
ignated busts,  Ben  because  of  the  long 
shoulder-length  hair  and  the  glasses.  I 
remember  the  Monticello  kickoff  well 
that  morning.  I  tried  to  avoid  the  rest 
of  the  day. 

Charen  says.  Mr.  Clinton  is  not  re- 
sembling Jefferson  and  not  George 
Washington  but  George  Washington 
Plunkitt.  "the  Tammany  Hall  pol 
whose  autobiography  contained  the 
memorable  defense  of  'honest'  graft."" 
That  is  a  book  for  our  former  col- 
league. Tony  Coelho.  I  always  won- 
dered where  the  title  came  from.  Hon- 
est Graft. 

The  Plunkitt  line  was,  "'I  seen  my  op- 
portunities and  I  took  "em."" 

"Read,  "  Mona  says,  "the  March  21 
edition  of  National  Review.  Rick 
Brookhiser  provides  a  Whitewater 
primer  that  sketches  the  outlines  of 
the  Clintons'  cozy  business-govern- 
ment-friendship ties.  To  the  constant 
refrain  from  the  White  House  that 
there  have  been  no  allegations  of 
wrongdoing  by  the  President  there  can 
only  be  one  response:  How  many  alle- 
gations do  you  want?"" 

I  will  repeat  that,  because  I  have  a 
desk  loaded  with  them.  How  many  alle- 
gations of  wrongdoing,  including  cover- 
up  and  criminality,  do  you  want,  my 
colleagues  and  fellow  Americans? 

How  about  David  Hale?  He  goes  to 
court  next  week.  He  has  accused  Clin- 
ton of  leaning  on  him  to  approve  a 
$300,000  SBA  loan  to  Susan  McDougal. 
The  SBA  program  was  supposed  to  as- 
sist minority  and  disadvantaged  busi- 
nesses. Instead,  it  found  its  way  to  a 
wealthy  friend  of  the  Governor. 

This  Susan  McDougal  has  returned  to 
the  scene  of  the  crime  and  is  in  Little 
Rock.  She  is  under  indictment  in  my 
county  in  California  for  scamming  tens 


of  thousands  of  dollars  from  one  of  the 
Nations  great  Philharmonic  conduc- 
tors. Zubin  Mehta.  She  is  my  choice  for 
the  first  one  to  crack  and  become 
Whitewater"s  John  Dean.  At  her  press 
conference  in  Little  Rock,  she  issued  a 
short  statement  and  said,  "No  ques- 
tions. I  am  out  of  here." 

Her  lawyer.  I  will  read  his  name 
later,  maybe  next  week,  when  asked. 
"Isn't  she  going  to  take  the  oppor- 
tunity to  clear  the  Clintons,  as  her 
husband  tried  to  do.  sort  of.  at  least  re- 
garding Mr.  Clinton  yesterday  on  the 
Brinkley  this  week  show?"" 

And  the  lawyer  said.  "No  comment."" 
And  split. 

Keep  your  eye  on  Susan  McDougal. 
"How  many  allegations  do  you  want."' 
Mona  says.  And  I  echo  it. 

"There  is  the  allegation  that  then- 
Governor  Clinton  asked  his  friend  and 
business  partner  James  McDougal  to 
help  out  the  family  finances  by  hiring 
Hillary  Rodham  Clinton  at  $2,000  a 
month.  It  is  not  disputed  that  HRC,"" 
her  royal  Clinton.  Mrs.  Clinton,  "re- 
ceived $2,000  a  month  retainer  to  rep- 
resent McDougal's  savings  and  loan  be- 
fore the  Arkansas  Securities  Depart- 
ment, the  Commissioner  of  which,  one 
Beverly  Bassett-Schaffer"— learned 

this  morning  her  brother  was  a  huge 
contributor  to  Governor  Clinton— ""had 
been  appointed  by  Bill  Clinton.""  She 
may  be  one  that  cracks,  Beverly  Bas- 
sett-Schaffer. 

"Since  Madison  was  taking  on  water 
in  1985,  Mrs.  Clinton  conceived  a  plan 
to  save  it.  She  petitioned  the  securities 
department  to  permit  Madison  Guar- 
anty to  sell  preferred  stock.  In  a  letter 
addressed  to  Dear  Hillary.'  Mrs.  Bas- 
sett-Schaffer, what  do  you  know,  ap- 
proved. The  "What  do  you  know""  is 
Mona"s. 

•"Friends,  if  a  Republican  had  done 
that  the  press  would  be  screaming 
words  like  'sleaze,"  "conflict  of  inter- 
est." "greed,"  'abuse  of  power." "" 

By  the  way,  for  those  of  you  out 
there  that  are,  as  Bill  Clinton  would 
say.  "Feeling  pain,  feeling  paid,'"  well, 
I  feel  your  pain.  I  repeat  again,  I 
watched  the  Republican  White  House 
turn  into  shambles  over  a  stinking 
third-rate  attempt,  as  I  said  last  night, 
to  steal  the  play  book  of  the  McGovern 
campaign.  It  was  the  most  idiotic  po- 
litical thing  I  have  ever  seen  in  my 
life.  Do  Democrats  learn  from  that? 

D  1210 

Back  to  Mrs.  Charen. 

She  says.  "This  is  why  the  S&L 
screw-up  is  costing  taxpayers  so  many 
billions  of  dollars.""  Precisely  because 
of  what  happened  in  Little  Rock  the 
Congress  was  forced  to  vote  billions  to 
the  Resolution  Trust  Corporation, 
where  Altman  is  within  hours  of  re- 
signing as  its  acting  head. 

"James  Carville."  of  Mary  Matalin 
fame,  "former  campaign  manager  for 
the    Clinton    campaign,    quoted    Mrs. 
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Clinton  as  saying.  We  were  never 
about  money."'"  Well,  wrong.  Jim.  All 
the  columns  from  liberals  that  are 
starting  to  see  the  light  here  are  say- 
ing maybe,  just  maybe.  Clinton  himself 
was  not  about  money,  but  about  power 
and  sex.  but  Mrs.  Clinton  surely  was 
about  money. 

One  of  the  reasons  I  am  not  focusing 
much  at  all  on  Mrs.  Clinton  in  any  of 
my  remarks,  nor  did  I  on  this  House 
floor  in  September  and  October  of  1992. 
is  because  I  feel  her  pain.  How  would 
you,  any  woman  in  this  country,  like 
to  live  with  what  Pat  Buchanan  called 
a  serial  adulterer? 

One  of  my  daughters  says  "serial"  is 
too  rough  a  word;  use  "pathological." 
use  "repeated, ■■  use  "constant,"  but  I 
see  they  now  call  rapists,  serial  rapists, 
and  if  somebody  does  something  com- 
pulsively, pathologically,  over  and  over 
and  over  and  over  again,  then  they  are 
serial.  Somebody  tried  to  hand  me.  the 
other  day,  a  list  of  26  women,  and  I 
rebuffed  it.  I  don"t  want  to  see  that.  I 
have  six  in  my  head  who  have  all  come 
public,  and  that  is  enough  for  this  Con- 
gressman to  make  the  charge  stick. 

What  makes  it  all  so  hypocritical  is 
that  this  President  goes  to  grade 
schools  and  to  junior  highs  to  lecture 
young  people  that  sex  is  not  a  sport. 
After  hearing  that  I  turned  on  Jay 
Leno  and  he  was  saying.  '"If  it  were  a 
sport.  Bill  Clinton  would  be  getting  a 
gold  medal.""  No.  not  a  gold  medal. 

Back  to  Mona  Charen.  She  says  Mrs. 
Clinton  says,  "We  were  never  about 
money.  "  the  Carville  quote.  "So  they 
say."  Mona  writes,  "but  check  the 
books.  Even  the  evidence  available  now 
suggests  otherwise.  The  Clintons  spent 
the  1980's  buying  and  selling  and  engag- 
ing in  transactions  whose  complexity 
thwarts  understanding,  even  today,  not 
the  stuff  of  financial  naifs." 

"But  even  if  their  claim  to  have  lost 
money  on  the  deal  turns  out  to  be 
true,"  and  imagine  the  Clintons  feed- 
ing themselves  to  Rush  Limbaugh, 
when  Mrs.  Clinton,  and  I  say  offen- 
sively, surrounded  by  military  people 
in  uniform,  who  were  within  arm's 
reach  of  her,  surrounded  by  military 
people,  while  he  is  surrounding  himself 
again  with  military  people  at  Fort 
Drum,  she  says,  "Heaven  knows,  what 
would  you  be  saying  if  we  made 
money?  I  am  glad  we  lost  money."" 

Russ  Limbaugh  is  grinning  ear-to-ear 
and  saying.  "Imagine  people  telling 
you,  bragging  they  are  glad  they  lost 
money,  and  they  want  one-seventh  of 
our  national  economy  to  devise  a  so- 
cialized medical  health  plan.  "  Unbe- 
lievable. 

Back  to  Charon:  "When  Republicans 
lose  money,  they  are  accused  of  exces- 
sive greed,"  reaching  and  failing.  When 
Democrats  lose  money,  it"s  evidence  of 
their  moral  superiority.  Chew  on  this. 
Mona  says,  "there  is  an  allegation 
that,  as  Governor,  Bill  Clinton  leaned 
on  David  Hale,  then  running  an  arm  of 
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the  Small  Business  Administration,  to 
•help  Jim  and  me  out.'  The  Clintons 
deny  this,  but  it  is  a  fact  that  the  SBA, 
tasked  with  helping  minority 
enterpreneurs.  did  make  a  $300,000  loan 
to  Susan  McDougal.  former  wife  of 
James  McDougal  and  partner,"  one  of 
four,  with  the  Clintons,  "in  Whitewater 
Development  Corp..  and  $150,000  of  that 
sum  was  invested  in  Whitewater." 

There  are  the  records,  it  was  invested 
in  Whitewater,  when  within  hours  the 
next  day.  this  is  one  of  five  books  I 
have  back  in  the  cloakroom  that  con- 
tain many  of  the  Whitewater  docu- 
ments. It  is  so  big  it  reminds  me  of 
when  President  Reagan  stood  up  there 
at  the  second  lectern  and  dropped  that 
14-pound  book  of  the  budget  one  year? 
Well,  you  should  see  the  size  of  the 
books  back  here,  of  some  records  made 
available  by  interested  folks  doing  a 
lot  of  digging.  Isn't  it  amazing  how 
people  can  get  into  our  bank  records 
these  days.  Whatever  happened  to  pri- 
vacy? 

What  my  colleague,  Jim  Leach,  as  a 
Republican,  and  his  staffers  on  the 
Committee  on  Banking  are  finding  out, 
I  do  not  know,  but  God  knows  what 
Fiske  with  Federal  subpoena  power, 
hundreds  of  FBI  accountants  and 
agents  is  going  to  find  out  down  there 
at  Little  Rock,  and  maybe  an  S&L  in 
Illinois.  Remember  the  old  adage,  you 
can  indict  a  ham  sandwich?  Bill  Clin- 
ton is  as  big  a  ham  sandwich  as  you'll 
even  see. 

Mrs.  Clinton  defended  the  Lasater 
case.  I  may  not  get  to  that  today,  but 
if  somebod.y  said  to  me.  "What  word 
smashes  you  in  the  face  more  than  any 
other  word  in  all  the  research  you  have 
done,  what  screams  out  to  be  inves- 
tigated," the  word  is  Lasater.  Wasn't 
that  a  good  movie  here  recently. 
Lassiter?  Yes,  Tom  Selleck,  my  pal,  a 
good,  solid  conservative  Republican; 
Lassiter,  Lassiter. 

Get  this  line.  I  have  a  habit  of  red 
underlining  important  things.  It  goes 
way  back  to  school  in  the  Air  Force. 
Sometimes  I  will  underline  a  whole  red 
article  and  my  wife.  Sally,  said,  "Why 
don't  you  just  dip  it  in  ink?" 

I  underlined  a  line  last  year  and 
passed  the  article  to  my  wife  and  she 
said,  "You  underlined  something  here 
but  you  didn't  even  tell  me  about 
this."  I  said,  "What?  I  missed  it."  It 
did  not  even  sink  in.  Here  is  the  line: 
"Dan  Lasater  paid  off  Roger  Clinton's 
S8.000  drug  debt."  This  is  while  they 
were  both  indicted  for  cocaine.  Roger 
had  already  been  in  jail.  He  was  on  his 
way.  he  was  an  unindicted  co- 
cospirator  in  a  cocaine  trial  where 
Lasater,  Bill's  friend,  went  to  jail. 

Where  did  we  last  hear  "unindicted 
co-conspirator"?  1  don't  know,  could  it 
have  been  Watergate?  Here  is  Lasater, 
paying  off  the  current  President's 
brother's  drug  debt  back  then,  $8,000. 

The  point  is,  my  wife  says  to  me:  "To 
whom  did  they  pay  the  drug  debt?  Was 


that  to  the  FBI  for  their  investigative 
hours  wasted?  Was  it  to  the  DEA,  the 
Drug  Enforcement  Agency?  Was  it  to 
court  costs?  " 

"No,"  my  wife  says,  "I  think  what 
they  could  mean  here  is  to  the  drug 
dealers."  Anyway,  it  is  a  good  ques- 
tion. 

Wait  until  the  Members  see  the  air- 
plane deals  that  I  discuss  next  week,  at 
Mena  Airfield  in  Arkansas,  infamous, 
both  for  gun  running  to  bad  guys,  good 
guys,  and  much  drug  running. 

Dan  Lasater.  remember  that  name. 
Guess  who  handled  all  of  Lasater's  fi- 
nancial affairs  while  he  was  in  the 
slammer  awaiting  his  Bill  Clinton  par- 
don for  cocaine  abuse?  A  big  race  track 
buff,  this  is  the  guy  that  met  Virginia 
Kelly,  Clinton's  mother,  at  the  race 
track,  got  her  a  box,  became  friends, 
introduced  her  to  the  then  young  Gov- 
ernor. Guess  who  ran  all  of  Lasater's 
affairs  for  2  years  while  he  is  in  the 
slammer?  Patsy  Thomason,  the  person 
rummaging  around  the  office  of  'Vince 
Foster  while  he  is  undergoing  an  au- 
topsy. That  is  why  I  have  called  for  her 
firing  or  resignation. 

Back  to  Mona,  "If  it  is  true  that 
Vince  Foster  was  working  on 
Whitewater  matters  before  his  death, 
then  the  Clintons  and  he  were  in  viola- 
tion of  the  law  that  forbids  Govern- 
ment employees  from  working  on  per- 
sonal matters  for  their  bosses.  Remem- 
ber the  indictment  of  Senator  Kay  Bai- 
ley HUTCHISON  of  Texas? 

"There  is  a  great  bitterness  among 
Democrats  that  the  Clintons  are  being 
subjected  to  any  scrutiny  at  all.  They 
lament  for  the  Nation,  but  their  cries 
ring  hollow,"  as  Republican  cries  rang 
hollow  in  1973  and  1974.  "They  created 
this  monster,  the  scandal  machine,  de- 
ploying it  first  against  Richard  Nixon, 
and  then  against  Ronald  Reagan."  and 
then  George  Bush,  and  then  trying  to 
destroy  Robert  Bork,  and  then  coming 
within  a  hair  of  destroying  Clarence 
Thomas,  and  pardon  the  inadvertent 
pun;  Ed  Meese;  Richard  Allen,  over  a 
watch  as  a  gift  in  a  safe  that  he  never 
even  saw,  touched,  wore,  touched  it 
when  he  put  it  in  the  safe  and  forgot 
about  a  $300  watch,  and  it  destroyed 
this  brilliant  man,  Dick  Allen,  for  serv- 
ing Reagan,  although  he  still  continues 
to  serve  his  country  In  the  private  sec- 
tor. 

There  was  Richard  Allen.  Carol 
lanonne,  Ray  Donovan,  who  said 
"where  do  I  go  to  get  my  reputation 
back?"  Theodore  Olsen,  Elliott 
Abrams,  Caspar  Weinberger,  and  dozens 
more. 

"The  Democrats  created  this  mon- 
ster, and  now  the  monster  has  turned 
on  its  master." 

This  is  why  it  is  so  galling  to  see  my 
Democrat  colleagues  take  to  the  well 
to  speak  against  congressional  hear- 
ings. We  all  know,  and  I  mean  know, 
that  if  any  Republican  President  had 
done  anything  near  what  this  one  has 
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done,   there  would  be  a  congressional 
hearing  before  you  could  say  "obstruc- 
tion of  justice."  What  hypocrites. 
Now  a  word  about  the  Rose  law  firm. 

D  1220 

Each  State  in  our  Union  is  allowed  to 
have  two  big.  beautiful  statues  in  this 
wonderful  Capitol  Building.  I  think 
there  are  now  98. 

Only  two  States  have  submitted  one 
statue.  I  think  one  of  them  might  be 
Hawaii.  Their  first  statue  is  the  great 
priest  of  the  lepers.  Father  Damien, 
who  contracted  leprosy  himself,  and 
who  is  going  to  be  beatified  as  a  saint 
of  the  Roman  Catholic  Church  this 
summer  in  Rome,  raised  to  sainthood 
by  Pope  John  Paul.  So  that  shows  you 
how  important  this  is. 

By  the  way,  downstairs  in  Statuary 
Hall  there  are  9  or  10  ministers  and 
priests  and  nuns,  including  from  my 
own  State  of  California,  who  chose 
Junipero  Serra,  who  has  already  been 
raised  to  blessed  and  will  probably  be  a 
saint  before  the  decade  is  out.  The 
other  one  from  California  is  the  great 
Reverend  Thomas  King,  a  Protestant 
minister  in  California  who  spoke  out 
loudly  and  righteously  against  slavery. 

Let  us  go  to  Arkansas.  They  have 
two.  The  first  one  down  in  the  Hall  of 
Statues  is  James  T.  Clarke.  He  died  in 
1916  as  a  sitting  U.S.  Senator.  He  was  a 
former  Governor  of  Arkansas,  a  great 
lawyer.  State  attorney,  distinguished- 
looking  gentleman,  James  P.  Clarke. 

Now  the  statue  that  sits  out  that 
door  in  Statuary  Hall  between  Jeffer- 
son Davis,  who  is  one  of  the  two  stat- 
ues submitted  by  Mississippi,  which 
honors  his  service  pre-Civil  War  as  an 
admiral.  One  the  left  of  the  statue  I  am 
about  to  mention  is  Robert  Fulton,  the 
great  designer  of  the  steam  engine  into 
the  steamboat. 

In  between  is  a  statue  that  stunned 
me  the  other  day,  it  simply  says,  and  it 
is  a  7-foot  6-inch  statute  of  a  towering 
thin-as-a-rail.  handsome  man.  looks 
like  Hal  Holbrook  in  the  Tom  Cruise 
movie.  "The  Firm."  and  it  said  only, 
"Rose,  Arkansas." 

The  press  has  not  written  about  this 
until  this  very  week,  often  I  mentioned 
it  on  the  floor.  Listen  to  this,  and  you 
will  understand  why  those  60  lawyers 
at  the  Rose  firm  are  insulted  and  an- 
gered by  the  degradation  of  the  name 
of  their  firm  by  all  of  the  shenanigans 
by  the  famous  four  in  the  White  House, 
first,  Hillary  Clinton,  then  the  now-de- 
ceased Vincent  Foster.  Webb  Hubbell. 
and  William  Kennedy. 

Uriah  M.  Rose.  1834  to  1913.  so  he 
lived  to  be  79  years  of  age.  was  a  lawyer 
of  international  reputation.  He  founded 
the  first  law  firm  west  of  the  Mis- 
sissippi in  Little  Rock.  He  was  also 
chancellor  of  the  State,  charter  mem- 
ber of  the  American  Bar  Association, 
and  its  president  in  1901.  Author  of  the 
Arkansas  Constitution  and  the  Digest 
of    Arkansas    Reports,    appointed    by 
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Ti.codore  Roosevelt.  President  in  1907. 
as  one  of  the  delegates  to  the  Peace 
Conference  of  the  Hague  with  the  rank 
of  U.S.  Ambassador.  Governor,  Ambas- 
sador, president  of  the  bar.  distin- 
guished lawyer.  And  you  wonder  why 
the  60  current  lawyers  of  that  firm  are 
furious?  And  when  Web  Hubbell  called 
them  vindictive  down  there  in  Little 
Rock,  the  lawyers  of  his  former  firm,  I 
knew  the  man  was  doomed,  because  the 
billing  story  was  certainly  going  to 
grow  to  be  the  undoing  of  Web  Hubbell. 
Overbilling  clients  is  poison  for  a  law 
firm. 

I  think  it  is  important  that  people 
should  not  generalize  about  Park  Po- 
lice, not  generalize  about  the  Rose  law 
firm,  and  on  my  side  of  the  aisle  not 
generalize  about  all  Democrats,  not 
generalize  about  the  Congress  and  un- 
derstand so  try  and  understand,  try 
and  be  openminded  and  listen  when  I 
say  Clinton  is  an  illegitimate  Presi- 
dent. 

Now  let  me  make  this  theme:  If  the 
troopers  in  Arkansas,  10  of  them,  5  of 
them,  the  4  that  signed  an  affidavit  and 
went  on  tape  with  the  L.A.  Times,  or 
even  only  the  two  that  had  the  guts  to 
see  through  the  media  flashback 
firestorm,  had  gone  public  in  February 
1992  during  the  primary  process.  Bill 
Clinton  would  not  now  be  the  President 
of  the  United  States. 

If  Jennifer  Flowers  had  not  frosted 
her  hair  and  spiked  it.  had  not  sold  the 
story  to  a  tabloid,  the  Star,  and  had  a 
big  press  conference  in  New  York,  the 
press  could  not  have  been  able  to  ig- 
nore her  story.  If  she  had  released  all 
109  minutes  of  her  recorded  conversa- 
tions with  Clinton  in  the  fall  of  1991  in- 
stead of  just  releasing  8  minutes  Clin- 
ton would  not  be  president.  By  the 
way.  those  tapes  were  authenticated  by 
none  other  than  Clinton  himself  in  his 
call  to  Mario  Cuomo,  sitting  Governor 
of  New  York,  to  apologize  for  saying 
that  Cuomo  acted  like  a  Mafioso  on 
those  recordings.  I  have  heard  both  the 
recordings,  and  as  I  said  yesterday,  I 
put  the  transcript  in  the  Record  Sep- 
tember 23,  1992.  At  the  time  I  was  pan- 
icking at  the  prospect  that  this  flawed 
person,  flawed  in  character,  was  going 
to  be  President  of  the  United  States. 

If  Paula  Corbin,  Now  Paula  Corbin 
Jones,  had  come  forward,  with  her  sex- 
ual harassment  charges,  against  Clin- 
ton during  the  primaries,  Clinton 
would  not  be  President.  Jones  story  is 
far  more  compelling  and  detailed  than 
Anita  Hill's  ever  was.  There  are  two 
friends  of  Jones  who  have  signed  affida- 
vits backing  up  Jones'  claim.  Jones 
says  Clinton  not  only  propositioned  her 
but  exposed  himself  to  her  as  well.  You 
know  what  the  tragedy  is?  It  is  easy  to 
believe  it  happened. 

If  Sally  Purdue.  Ms.  Arkansas  from 
my  time  in  the  1950's.  8  years  older 
than  Clinton,  had  come  forward  at  a 
press  conference  in  Little  Rock  instead 
of  a  dumb  talk  show  like  Sally  Jesse 


Raphael's,  Clinton  would  not  now   be 
President. 

If  the  Whitewater  thing  had  been 
taken  seriously  when  it  was  first 
raised,  Clinton  would  not  be  President. 
You  know,  many  people  forgot  that 
this  issue  was  first  raised  by  Paul 
Tsongas  during  the  run-up  to  the  New 
Hampshire  primary.  Recently  I  was 
picking  up  papers  around  my  house, 
and  throwing  them  in  the  fire,  stuffing 
them  under  the  logs.  All  of  a  sudden  I 
see  some  red  underlining  which  catches 
my  eye.  It  is  an  article  saying  the  Clin- 
tons insist  there  is  no  impropriety  in 
the  14-year-old  real  estate  transaction. 
I  say  wait  a  minute,  that  has  to  go  in 
my  Whitewater  file  here.  And  then  I 
looked  at  the  date,  March  9.  1992,  the 
day  before  Super  Tuesday.  I  raced  to 
see  the  reporter,  Kathleen  Decker. 

The  article  says  Clinton  and  his  wife 
insisted  they  never  made  a  penny  in 
the  deal  in  Arkansas.  We  will  know  the 
truth  on  that  when  Fiske  is  through 
with  all  of  this.  But  even  if  it  is  true, 
so  what?  It  is  the  intent  of  their  ac- 
tions that  is  at  issue.  Would  we  release 
attempted  bank  roLbers  because  the 
vaults  were  empty? 

I  read  on.  What  is  this  referring  to? 
The  New  York  Times  story  the  day  be- 
fore, on  March  8.  1992.  I  have  that  New 
York  Times  story  and  others  in  the 
L.A.  Times  and  Washington  Post.  This 
Whitowater  issue  came  up  on  the  radar 
in  March  1992,  and  the  liberal-dominant 
media  culture  killed  it?  Look.  Why  did 
they  dump  on  this,  because  in  the  de- 
bate leading  up  to  Super  Tuesday  I  be- 
lieve it  was  maybe  early  in  New  York. 
Clinton  turns  to  Jerry  Brown.  8-year 
former  Governor  of  California  when 
Brown  brings  up  the  Whitewater  mess 
in  a  very  respectful  way,  I  might  add 
about  my  friend,  Jerry,  and  Clinton 
very  cleverly  turns  to  him  and  says, 
"You're  not  worthy  to  sit  on  the  same 
stage  with  my  wife."  Bingo.  The  liberal 
media  caves  in.  Let's  not  touch  it  ei- 
ther or  we  will  be  accused  of  attacking 
this  woman  who  is  going  to  be  a  liberal 
heroine  who  will  do  great  things.  She  is 
eventually  appointed  to  the  most  im- 
portant Government  Commission  of  511 
people,  not  one  of  them  even  a  doctor 
or  a  nurse,  and  we  do  not  dare  attack 
her.  And  she  pretty  much  got  a  free 
ride  the  rest  of  the  campaign. 

Here  is  how  1  am  going  to  structure 
this  over  the  next  few  months:  First. 
it's  the  coverup.  stupid  takeoff  on 
James  Carville's  line.  What  is 
Whitewater,  the  coverup,  who  is  David 
Hale,  Madison  S&L,  and  the  still  dis- 
tinguished Rose  law  firm,  in  spite  of 
some  alumni,  what  happened  in  Vince 
Foster's  office  after  this  tragic  suicide 
of  a  tall,  handsome,  intelligent.  Catho- 
lic father  of  three,  beautiful  wife,  what 
a  tragedy;  a  body,  just  like  Chappa- 
quiddick.  We  have  a  body. 

And  then  I  am  going  to  put  in  Tom 
Foley  quotes,  our  distinguished  Speak- 
er, about  the  October  Surprise  as  well 
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as  those  Al  Gore  quotes  on  the  same 
subject.  They  are  revealing.  And  as  I 
told  Bill  Richardson,  giving  my  friend 
from  New  Mexico  a  heads-up,  I  am  re- 
searching everything  the  whip,  D.WID 
BoNiOR.  said,  and  everything  Mr.  Rich- 
ardson said,  and  what  everybody  else 
said  about  the  October  Surprise.  When 
they  try  to  say  this  is  just  Republican 
politics  trying  to  tear  down  a  Presi- 
dency—I will  be  ready.  I  would  sit  here 
some  days  at  the  beginning  of  the  day, 
as  you  may  recall,  Mr.  Speaker,  one  or 
two  of  us  trying  to  defend  George  Bush, 
and  there  would  be  40.  2  rows  of  theme 
team,  to  use  Mr.  Bonior's  lines  about 
our  group  over  here,  theme  team,  40 
people  lined  up  to  gut  George  Bush, 
questioning  his  integrity,  questioning 
everything  about  his  Presidency,  rip- 
ping him  and  pulling  him  down  so  the 
little  1-minute  spots  could  be  picked 
up,  or  bites  out  of  it,  on  the  evening 
news. 

We  all  admire  Cokie  Roberts.  She  can 
be  tough  on  all  of  us.  Not  many  people 
know  that  her  husband  is  Steve  Rob- 
erts, one  of  the  top  political  reporters 
at  U.S.  News  &  World  Report. 

Listen  to  this  before  my  friends  on 
the  other  side  of  the  aisle  try  to  get  in 
my  face.  I  mentioned  the  title  last 
night.  "Who  is  cheering?  Where  is  the 
cheering  press?  "  he  says.  I  repeat.  I 
saw  the  cheering  crowds  outside,  young 
people  cheering  the  institution  of  the 
Presidency. 

Here  is  a  big  photograph  of  a  very 
glum-faced  Bill  Clinton,  and  listen  to 
what  Cokie  Roberts'  husband,  Steve 
Roberts,  writes:  "George  Bush  was  re- 
cently asked  what  he  missed  least 
about  Washington."  George  Bush,  re- 
cently asked  what  he  missed  least 
about  Washington,  "Dealing  with  the 
press,"  he  snapped. 

By  the  way,  reporters  can  have  a  lot 
of  fun  with  an  adjective  and  a  verb. 
They  hate  to  say.  "He  said."  It  is  so 
bland.  So  that  is  where  he  put  in  a  lot 
of  loaded  verbs.  "He  snapped." 

I  have  never  seen  George  Bush  snap 
in  my  life.  Maybe  he  responded  quickly 
or  sadly  or  mused  philosophically,  but 
George  Bush  said.  "Dealing  with  the 
press."  Whenever  he  said  that  to  me,  it 
was  with  a  big  sigh.  I  remember  he  said 
to  me  in  the  Oval  Office  in  July,  "Bob, 
have  you  ever  seen  anything  like  the 
press  now?  I  have  never  seen  anything 
like  this  in  my  whole  career,  in  my 
whole  life,  not  at  the  U.N..  not  as  head 
of  the  party,  during  Watergate.  I  have 
never  seen  anything  like  this.  It  is  like 
they  take  this  race  personally,  and 
they  are  trying  to  fire  me."  Keep  that 
in  mind.  That  was  directly  to  me. 

It  says  the  answer  reflects  an  article 
of  faith  among  Republicans  that  a  left- 
leaning.  pro-Democratic  press  corps 
cost  Bush  the  1992  election  by  leading 
cheers  for  Bill  Clinton. 

Well,  I  will  tell  you  something, 
Steve;  let  Sally  and  I  and  you  and 
Cokie  go  out  to  dinner,  and  I  will  docu- 
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ment  tor  hours  why  it  is  an  article  of 
faith  for  this  Republican  that  a  left- 
leaning,  pro-abortion,  dismiss-pot- 
smoking,  dismiss-adultery,  press  was 
shilling  for  Clinton  and  covering  his 
you-know-what.  It  almost  made  me 
think  they  wanted  to  scratch  out  a 
couple  of  Moses'  Ten  Commandments." 

Look  at  him  looking  down,  the  only 
one  of  these  23  great  lawmakers  that 
gets  a  full-face  shot,  his  eyes  focused 
right  on  your  chair.  Mr.  Speaker.  I 
know  a  lot  of  liberal  Democrats  want 
to  scratch  out  one  particular  com- 
mandment, particularly  in  regard  to 
Bill  Clinton.  "Thou  shalt  not  commit 
adultery."  So  I  will  give  you  an  article 
of  faith. 

The  SPEAKER  pro  tempore  (Mr. 
FiLNER).  If  the  gentleman  would  sus- 
pend, the  Chair  must  caution  the  gen- 
tleman against  personally  offensive 
references  to  the  President. 

The  gentleman  may  continue. 

Mr.  DORNAN.  That  is  going  to  be 
very  difficult.  But  I  will  try  and  skirt 
that  on  this  issue  of  adultery,  Mr. 
President,  because  I  have  got^I  mean, 
Mr.  Speaker.  I  have  got  a 

The  SPEAKER  pro  tempore.  The 
rules  of  the  House  are  very  clear. 

Mr.  DORNAN.  They  what? 

The  SPEAKER  pro  tempore.  The 
rules  of  the  House  are  very  clear. 

Mr.  DORNAN.  OK,  I  will  tell  you 
what  I  am  going  to  do,  I  am  going  to 
sit  down  with  the  Parliamentarians, 
because  when  I  see  a  pathology  of 
lying,  serial  adultery,  draft  dodging  for 
three  times  and  lying  about  it.  what 
are  we  going  to  do?  How  do  we  describe 
it  without  violating  House  rules?  I  will 
sit  down  with  you.  Bill. 

The  SPEAKER  pro  tempore.  The 
Chair  would  simply  caution  the  gen- 
tleman against  the  application  of  pejo- 
rative labels  to  the  President. 

Mr.  DORNAN.  I  did  not  realize  that  I 
had  tied  him  that  closely  to  Mosaic 
law.  I  will  try  not  to  be  pejorative.  It  is 
not  going  to  be  easy.  It  is  not  going  to 
be  easy.  We  have  an  illegitimate  Presi- 
dent here.  But  I  will  try. 

Now,  going  back  to  Steve  Roberts 
from  U.S.  News  &  World  Report,  the 
cheers  have  clearly  faded.  If  there  ever 
was  a  pro-Clinton  cast  of  press  cov- 
erage, it  has  been  washed  away  by 
Whitewater. 

Washington  journalists  have  only 
two  enduring  biases  against  entrenched 
power  and  in  favor  of  a  good  yarn. 

Wrong.  Steve  Roberts,  the  press  also 
has  entrenched  biases  in  favor  of  abor- 
tion and  sodomy.  These  are  articles  of 
faith  for  the  dominant  media  culture.  I 
have  a  quote  that  I  will  read  later  from 
a  journalist  named  Ethan  something 
up  in  Boston  who  says  anybody  who  is 
pro-life  today  is  an  uncivilized  person 
in  this  modem  society. 

But  I  will  go  with  your  two  enduring 
biases,  against  entrenched  power,  in 
other  words,  circle  the  U-boats,  the 
wolfpack,  tear  down  anybody  who  is  in 


the  White  House,  even  if  he  is  one  of 
you  own,  and  in  favor  of  a  good  yarn. 
Both  prejudices  are  now  hurting  Clin- 
ton. 

When  Whitewater  first  surfaced  dur- 
ing the  1992  campaign,  if  was  dismissed 
by  the  press  as  too  complicated.  I  want 
to  pause  right  there.  Mr.  Speaker,  be- 
cause Mona  Charen,  whom  I  greatly  ad- 
mire, also  said  it  was  complicated. 

I  want  to  tell  my  fellow  Americans, 
all  my  colleagues,  and  you.  Mr.  Speak- 
er, it  is  not  too  complicated.  This  is 
not  celestial  navigation  in  the  cockpit 
of  an  F-lOO  at  night  trying  to  shoot  the 
stars  to  train  yourself  to  go  to  Moscow 
alone  and  drop  an  atom  bomb.  That  is 
what  I  did.  That  is  complicated.  This  is 
not  rocket  science.  It  is  not  brain  sur- 
gery. It  is  long;  it  is  long.  That  is  dif- 
ferent from  logarithms.  It  is  not  com- 
plicated. It  is  intricate,  which  is  dif- 
ferent. It  is  long. 

The  American  people  must  and  will.  I 
predict,  take  the  time  to  sort  through 
the  players  and  the  facts  and  try  to  fol- 
low during  the  secret  period  of  Fiske 
and  all  of  these  engineered  subpoenas 
blocking  all  of  this  from  us.  trying  to 
take  it  at  least  through  the  1994  elec- 
tion, and  as  the  Wall  Street  Journal 
says,  and  I  am  hoping  they  are  para- 
noid, through  the  1996  election. 

I  heard  that  Special  Prosecutor  Fiske 
subpoenaed  George  Stephanopoulos 
last  night.  That  is  No.  11.  I  cannot  be- 
lieve all  of  these  subpoenas  in  the 
White  House  and  Treasury.  The  prob- 
lem is,  there  should  be  congressional 
subpoenas  as  well. 

Back  to  Steve  Roberts.  He  continues 
that  when  the  story  was  revived  last 
fall.  Team  Clinton  thought  the  same 
thing  would  happen,  that  because  it 
was  too  complicated,  the  press  would 
give  up.  But  there  is  a  difference  be- 
tween to  way  the  press  covers  a  cam- 
paign and  an  administration.  The 
White  House  is  finding  that  out. 
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"Even  what  seems  small  in  the  polit- 
ical context  takes  on  new  size  and 
meaning  when  viewed  through  the 
magnifying  lens  of  the  White  House."  I 
predicted  that  on  this  floor  in  Septem- 
ber and  October  1992.  I  said  this  will  all 
come  out  if  he  makes  it  to  the  White 
House. 

"Moreover,  a  campaign  ends  in  a  few 
months,  an  administration  lasts  years 
4  years,  giving  editors  more  time  and 
incentive  to  invest  resources  in  inves- 
tigative projects.  Almost  20  years  after 
Richard  Nixon's  resignation,  the  Wash- 
ington press  corps  is  still  inspired  by 
Watergate.  It  was  the  good  war  of  the 
journalistic  fraternity.  A  whole  genera- 
tion now  filling  the  major  beats  and 
editor  slots  in  many  major  news  orga- 
nizations, who  are  dreaming  of  being 
the  next  Woodward  and  Bernstein,  of 
the  day  when  Dustin  Hoffman  or  Bob 
Redford  or  now  Tom  Cruise  or  Denzel 
Washington    or    Holly    Hunter    would 


March  18,  1994 

play  them  in  the  movies.  One  of  the 
biggest  mistakes  the  White  House 
made  in  handling  Whitewater  was  to 
set  those  dreams  racing  in  the  press  as 
Clinton  advisor,"  now  with  his  sub- 
poena, "George  Stephanopolus  admits 
the  administration's  damage  control 
operation  did  more  damage  than  con- 
trol." How  is  David  Gergen  earning  his 
huge  salary  over  there? 

"Suddenly  the  story  was  no  longer 
about  boring  bank  records  and  intri- 
cate land  deals  in  a  small  rural  State," 
a  beautiful  State.  "The  old  words,  like 
the  lyrics  from  a  half-forgotten  battle 
hymn,  were  echoing  through  the  news- 
rooms of  the  capital:  subpoena,  shred- 
ding machines,  grand  jury,  burn  bags, 
and.  most  resonant  of  all.  coverup. 
coverup,  coverup.  The  Republicans  are 
doing  their  part  playing  on  the  guilt 
feelings  of  the  press  corps."  I  have  been 
doing  that  for  30  years,  folks,  it  is  not 
a  change  with  me.  "They  have  gotten 
too  cozy  with  the  Clintons  by  demand- 
ing equal-opportunity  cynicism."  that 
is  what  we  are  supposed  to  be  demand- 
ing, "and  many  journalists  are  willing 
if  unindicted  coconspirators  of  the  Re- 
publicans," what  was  that,  Steve?  "We 
are  thrilled  to  see  them  setting  up 
their  satellite  trucks  outside  the  Fed- 
eral courthouse  where  White  House 
aides  were  summoned  to  appear.  With 
Nancy  Kerrigan  at  Disney  World  and 
Tonya  Harding  in  the  background  fad- 
ing." she  was  on  the  headlines  last 
night  again  pleading  guilty,  copping  a 
plea,  "something  had  to  fill  the  news 
vacuum.  Is  that  the  way  news  and  his- 
tory run  in  America  now.  filling  vacu- 
ums only?  Last  December  Bill  Clinton 
was  already  starting  to  sour  on  the 
press,  complaining  to  Rolling  Stone 
magazine  that  he  had  not  gotten  one 
damn  bit  of  credit  from  the  knee-jerk 
liberal  press.  George  Bush  or  any  ex- 
President  would  certainly  nod  in  sym- 
pathy." 

Now.  here  is  what  I  have  lined  up  be- 
fore me  for  a  chronology  next  week. 
Here  is  the  toady  liberal  press  struc- 
turing a  personal  60  Minutes  show— it 
was  only  13  minutes  long— following 
the  Super  Bowl  in  1992,  January  26. 
1992.  I  ask  permission  to  put  that  in  the 
Record. 

Following  that  is  the  unbelievable, 
disgusting  Nightline  show  in  February, 
on  Lincoln's  Birthday,  when  at  the  re- 
quest of  Rick  Kaplan  of  the  ABC,  a 
charter  FOB,  friend  of  Bill,  who  meets 
with  him  at  the  renaissance  group. 
Koppel  is  conned  by  his  former  10-year 
producer  Rick  Kaplan  into  giving  Clin- 
ton his  own  Nightline.  They  actually 
went  into  overtime.  And  that  is  when 
Mandy  Grunwald  gave  them  this  line: 
"All  I  have  been  asked  about  by  the 
press  are  women  I  didn't  sleep  with  and 
a  draft  I  didn't  dodge." 

Now,  I  do  not  know  how  to  handle 
this  and  follow  House  rules.  Suffice  to 
say  that  there  are  two  untruths  in  that 
statement  about  the  draft  and  Gennifer 
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Flowers.  That  line  was  written  by 
Mandy  Grunwald,  the  daughter  of  a  25- 
year  senior  editor  of  Time.  She  could 
not  keep  her  mouth  shut.  Pride  of  au- 
thorship caused  her  to  claim  that  line 
2  weeks  later  on  the  Style  section  front 
page  in  the  Washington  Post.  I  am 
going  to  put  that  in. 

Then  I  am  going  to  put  in  from 
March  this  column  that  I  found  in  the 
New  York  Times,  and  then  those  of  you 
who  want  the  Congressional  Record 
can  go  to  the  library  in  a  few  days. 
Please  do  not  call  me.  call  your  own 
Congressman  for  the  Congressional 
Record  of  March  18.  1994.  And  we  will 
go  through  some  of  these  things  to- 
gether, like  in  the  Ted  Koppel 
Nightline  show— and  I  have  been  mean- 
ing to  call  Ted  about  this— Clinton 
calls  himself  a  23-year-old  young  man. 
Remember  how  that  set  me  off  in  Sep- 
tember 1992,  on  the  floor  the  next  day. 
Young  man?  When  I  was  23,  I  was  mar- 
ried 2  years,  had  a  second  child  born,  a 
third  was  on  the  way.  and  I  was  flying 
F-lOO  Super  Sabres  at  George  Air  Force 
Base,  ready  to  go  and  defend  Hungar- 
ians. South  Koreans.  "Vietnamese,  any- 
body else  who  called.  I  was  not  a  boy. 
I  was  a  man. 

Later  on.  Clinton  slips  and  calls  him- 
self a  boy  again,  and  then  after  a  quick 
pause,  says,  "a  young  man."  Twenty- 
three?  He  never  went  to  class  at 
Rhodes,  he  is  not  a  Rhodes  Scholar.  He 
was  a  Rhodes  scholarship  nominee.  He 
never  went  to  class  the  second  year. 
All  he  did  was  conduct  teach-ins  at 
London  University,  arranged  dem- 
onstrations that  he  coordinated  here 
with  Strobe  Talbott.  Strobe  Talbotfs 
brother-in-law.  Derek  Shearer,  married 
Strobe's  sister,  who  was  a  Rhodes 
Scholar  over  there.  He  has  been  nomi- 
nated for  Ambassador  to  Finland.  That 
is  jammed  up  in  the  House  now  because 
raping  of  the  truth.  I  am  not  going  to 
comment  on  that  advise  and  consent 
role  of  the  U.S.  Senate. 

I  held  these  up  yesterday.  Mr.  Speak- 
er. It  demands,  begs  being  said  again: 
Lee  IL-vmilton.  one  of  the  most  distin- 
guished Members,  calls  for  hearings  on 
Whitewater,  and  Rostenkowski  calls 
for  Whitewater  hearings. 

I  am  going  to  put  in  some  of  the  dis- 
tinguished Speaker's  own  remarks, 
even  though  he  did  not  believe  in  the 
October  Surprise  and  that  George  Bush 
was  zipping  across  the  Atlantic  on  an 
SR-71. 

Do  you  know  what  one  of  my  young 
staffers  told  me  today  that  I  missed 
last  night?  Jimmy  Carter  was  the 
President  during  the  1980  election.  How 
in  the  name  of  God  did  we  waste  S30 
million  on  Gary  Sick's  stupid  book 
charging  that  George  Bush  had  access? 
He  was  not  even  a  public  figure  then. 
He  was  retired  from  everything:  U.N., 
China  envoy,  head  of  the  party.  U.S. 
Congressman.  It  was  all  behind  him.  He 
was  a  private  citizen  running  for  the 
Presidency  in  1980.  How  would  he  get 


access  to  a  top-secret  Strategic  Air 
Command  reconnaissance  aircraft  from 
Diehl  Air  Force  Base  to  spirit  him  off 
to  Spain  and  back  again?  That  should 
have  been  dismissed  out  of  hand.  But 
with  a  heavy  heart.  Mr.  FOLEY  wanted 
investigations,  even  though  he  did  not 
believe  in  it. 

We  dipped  into  the  treasury  again  for 
S30  million,  just  like  the  wasted  money 
on  the  JFK  assassination  when  all  we 
had  to  do  was — that  was  multimillions 
of  dollars— all  we  had  to  do  was,  25 
years  after  the  fact,  wait  for  all  of  the 
files  to  finally  be  declassified  and  we 
all  found  case  closed.  Lee  Harvey  Os- 
wald, not  a  right-wing  Texas  nut.  a 
left-wing.  pro-Castro.  pro-Moscow  com- 
munist boot-licking  little  Marxist, 
blew  the  head  off  with  a  lucky  shot,  his 
third  shot,  of  John  F.  Kennedy.  Look 
at  the  millions  of  taxpayer  money  we 
wasted  on  that. 

I  am  asking  my  fellow  Americans  and 
you.  Mr.  Speaker,  and  my  colleagues, 
read  the  11-page  story  in  Time  maga- 
zine. Try  to  do  an  exegesis  of  the  truth 
out  of  this. 

Time  magazine  has  been  falling  all 
over  the  First  Lady  for  the  last  year 
and  2  months,  and  finally  they  are  be- 
grinning  to  see  that  their  journalistic 
integrity  is  on  the  line.  Get  this  cover 
story:  "Hard  Times  for  Ms.  Hillary." 
Now  you  can  start  to  read  with  some 
basis  of  the  trust  what  the  news  maga- 
zines are  seeing  now  because  they  feel 
a  little  bit  shocked  and  shameful  that 
he  got  a  free  ride  on  all  the  stuff  that 
is  going  to  be  difficult  to  discuss. 

Look.  I  am  not  going  to  go  into  the 
gory  details  of  all  the  multiple 
womanizing  charges  and 

countercharges,  though  I  believe  al- 
most every  one  of  them.  But  it  is  tough 
this  way.  When  a  person  called  me 
once,  sitting  in  for  Rush  Limbaugh. 
and  said.  "This  sounds  tabloid,  you 
sound  like  a  tabloid,"  I  think  my  an- 
swer was  pretty  good,  "Madam,  when 
you  discuss  Bill  Clinton's  tabloid  life, 
how  can  you  not  help  but  sound  tab- 
loid? " 

The  SPEAKER  pro  tempore  (Mr. 
FiLNERi.  The  Chair  must  remind  the 
gentleman  the  House  rules  prevent  of- 
fensive remarks  toward  the  President. 

Mr.  DORNAN.  Aye.  aye.  aye.  right. 
When  you  discuss  Bill  Clinton's  intri- 
cate, complicated  life,  how  can  you  not 
help  sounding  like  a  tabloid?  Is  that 
OK?  I  guess  it  is. 

I  am  going  to  put  in  also  yesterday's 
Wall  Street  Journal.  St.  Patrick's  Day: 
"Tyson's  Foods,  with  a  Friend  in  the 
White  House.  Gets  Gentle  Treatment 
from  Agricultural  Agency."  Handsome 
picture  of  John  Tyson,  handsome  pic- 
ture of  Bill  Clinton,  handsome  picture 
of  our  former  colleague.  Mike  Espy. 
This  thing  is  now  so  intricate.  How  do 
you  handle  this  with  parliamentary 
procedure?  Here  is  Bill  Clinton  talking 
about  the  astroturf  in  the  back  of  his 
pickup  truck.  He  is  hit  on  a  radio  show 
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about  this.  He  says.  "Well,  what  it 
really  was  was  that  was  where  I  carried 
my  luggage.  "  But  he  had  said  in  Lou- 
isiana, in  front  of  all  these  workers, 
that  it  was  kind  of  a  Southern  thing,  a 
real  sort  of  Southern  deal.  "I  had 
astroturf  in  the  back,"  he  said  to  them, 
gaping  mouths  from  his  aides  standing 
at  his  side,  "You  don't  want  to  know 
what  I  did."  How  do  I  handle  this,  what 
I  am  putting  into  the  Record? 

D  1250 

Following  up  the  January  fake  13- 
minute  60  Minutes,  and  then  Ted 
Koppel's  gift  to  the  campaign  crushing 
the  draft-dodging  charges,  and  then  in 
March,  the  suppression  of  all  the 
W'hitewater;  how  does  one  handle  what 
happened  in  June? 

A  young  student  on  MTV,  and  this 
was  after  his  worst  month  of  May,  he  is 
doing  a  comeback.  Even  though  he  has 
won  most  of  the  primaries  he  is  in  a 
deep  funk  according  to  Mark  Miller  of 
Newsweek  who  was  inside  the  cam- 
paign for  14  months,  never  had  to  write 
a  word  until  after  the  race  was  over. 

Deep  funk  in  May,  making  a  come- 
back. Don  Imus,  Rick  Caplan  of  ABC 
advising  him,  all  his  friends,  the  other 
Thomasons  from  Hollywood  advising 
him.  makeup  experts,  hair  stylists.  S200 
haircuts  we  never  found  out  about. 

June  16.  1992.  he  goes  on  MTV.  He 
slips.  He  thinks  he's  only  talking  to 
young  people.  They  said.  "O.K.."  the 
moderator,  "welcome  back  to  "Facing 
the  Future'  with  Bill  Clinton.  A  lot  of 
people  haven't  had  a  chance  to  ask  a 
question.  What's  your  question  for  the 
Governor?" 

Young  guy  stands  up.  does  not  even 
give  a  prologue: 

"If  you  had  to  do  it  all  over  again, 
would  you  inhale?" 

Applause,  applause. 

Governor  Clinton:  '"Sure,  if  I  could.  I 
tried  before." 

"I  remember  when  George  Bush,  Jr.. 
came  to  me  and  said.  "We've  got  him. 
we"ve  got  him.  We"ve  got  the  video  of 
this.  It"s  in  color.  Ifs  going  to  be  a 
commercial  all  October.""  It  shows  him 
to  be — I  have  got  to  watch  the  adjec- 
tives now — it  shows  him  to  be  insincere 
and  disingenuous  on  the  pot  smoking 
when  he  says  he  did  not  inhale: 

"Sure,  if  I  could:  I  tried  before." 

That  spot  never  ran  in  October  be- 
cause all  the  Bushes  were  so  hammered 
that  they  were  gun  shy  on  crime,  their 
best  issue,  gun  shy  on  draft  dodging, 
gun  shy  on  any  S&L  story,  gun  shy  on 
Whitewater,  and  somebody  got  a  free 
ride  into  the  White  House. 

As  I  said  in  September  1992.  it  will  all 
come  out  when  he  picks  up.  in  my  very 
words,  with  the  radio  activity  of  the 
title:  "Leader  of  the  Free  World."  I 
should  have  left  out  "free."  Just  leader 
of  the  world.  There  are  no  other  lead- 
ers. 

TOM  FoLEY"s  quote,  our  distinguished 
great  Speaker,  is  right  here.  First  let 
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me  say  that  when  I  cover  these  cat- 
egories of  White  House  arrogance,  of 
who  was  playing  politics,  of  hypocrisy, 
and  occasionally  bring  a  column  as  this 
goes  along  like  Mona  Charen's  today.  I 
think  the  American  people — well,  let 
me  quote  Bill  Clinton. 

"It  is  important  to  remember  that 
the  most  irresponsible  people  of  all  in 
the  eighties  were  those  at  the  top.  not 
those  who  were  doing  the  worst,  not 
the  hard-working  class,  but  those  who 
sold  out  savings  and  loans  with  bad 
deals.'" 

That  was  the  day  he  declared,  on  my 
half  birthday.  October  3.  1991.  That  is. 
let  us  see.  May.  June.  July.  August, 
September,  less  than  5  months  after 
the  charges  of  Paula  Jones. 

Let  me  tell  my  colleagues  something 
else.  Bill  Clinton  would  not  be  the 
President  of  the  United  States  if  Rick 
Gaplan  had  not  given  the  Colonel 
Holmes  letter  to  Clinton.  He  gave  it  to 
him.  It  was  given  to  ABC  as  an  exclu- 
sive for  the  electronic  media,  an  exclu- 
sive to  the  Wall  Street  Journal.  Wall 
Street  Journal.  Jeff  Birnbaum.  got  his 
nose  in  the  air.  He  had  gotten  into  a 
little  jealous  tiff  that  they  gave  it  to  a 
network,  so  he  started  to  play  down 
the  story.  Rick  Caplan  gave  Clinton 
the  Colonel  Holmes  letter  for  3  days  to 
digest  it.  for  Mandy  Grunwald  to  write 
these  three  lines,  for  James  Carville 
and  Steffie  to  game  plan  it.  work  it. 
massage  it.  and  then  he  went  to  Ted 
Koppel.  18  percent  New  Hampshire,  in 
free  fall,  and  he  gets  his  own  personal 
Nightline.  and  then  they  go  into  over- 
time like  he's  Winston  Churchill.  Mar- 
garet Thatcher  or  Helmut  Kohl.  It  was 
unbelievable. 

October  3.  that  was  his  second  kick- 
off.  The  first  day.  October  2.  he  had  a 
press  conference  to  condition  the  press. 
All  they  talked  about  were  the  mul- 
tiple adulteries.  He  said  this  is  going  to 
come  out  on  everybody.  It  never  came 
out  on  Harkin.  on  Kerrey,  on  Tsongas, 
on  Jerry  Brown.  What  did  he  mean  it 
was  going  to  come  out  on  everybody? 
Like  it  was  all  made  up? 

Wait  until  I  read  next  week  the  lines 
of  Hillary  Clinton  on  that  special  13- 
minute  "'60  Minutes"  show  to  Steve 
Croft's  face,  one  distortion  of  the  truth 
after  another. 

Here  is  another  Clinton  line.  This 
was  that  same  kickoff  day.  Remember 
he  had  a  private  meeting  at  the  Press 
Club  with  the  press,  talked  about  all 
the  adulteries  hoping  that  he  could  get 
himself  inoculated  and  that  they  would 
not  bring  it  up  the  next  da.v.  Worked 
like  a  charm.  On  October  3  he  got  to 
talk  S&Ls. 

Here  is  another  Clinton  quote  for  the 
day: 

"When  the  ripoff  artists  looted  our 
S&Ls,  President  Bush  was  silent.  In 
the  Clinton  administration,  when  peo- 
ple sell  their  companies,  and  their 
workers  and  their  country  down  the 
river,  they  will  get  called  on  the  car- 
pet," 


The  Clinton  administration  is  on  the 
Fiske  carpet,  and  they  are  on  the  Bob 
DORNAN  carpet. 

Mr.  Speaker.  I  shall  return  next 
week. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12,  rule  I,  the  Chair  de- 
clares the  House  in  recess  subject  to 
the  call  of  the  Chair. 

Accordingly  (at  12  o'clock  and  55 
minutes  p.m.)  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


D  2238 
AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Brooks]  at  10  o'clock  and 
38  minutes  p.m. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  FiLNER)  to  revise  and  ex- 
tend his  remarks  and  include  extra- 
neous matter:) 

Mr.  Owens,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Member  (at  his  own 
request)  and  to  include  extraneous 
matter:) 

Mr.  DoRNAN  in  five  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  FiLNER)  and  to  include  ex- 
traneous matter:) 

Mr.  Lantos  in  two  instances. 

Mr.  Mfume. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DORNAN)  and  to  include  ex- 
traneous material:) 

Mr.  Meehan. 

Mr.  Waxman. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1458.  An  act  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  establish  time  limitations 
on  certain  civil  actions  against  aircraft  man- 
ufacturers, and  for  other  purposes:  to  the 
Committee  on  the  Judiciary  and  the  Com- 
mittee on  Public  Works  and  Transportation. 


ADJOURNMENT 


The  SPEAKER  pro  tempore.  Without 
objection,  the  House  stands  adjourned 
until  12  noon  Monday  next. 


March  18,  1994 

There  was  no  objection. 

Accordingly  (at  10  o'clock  and  39 
minutes  p.m.).  under  its  previous  order, 
the  House  adjourned  until  Monday. 
March  21,  1994.  at  12  noon. 
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EXECUTIVE  COMMUNICATIONS. 

ETC. 

Under  clause  2  of  rule  XXW.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2792.  A  communication  from  the  President 
of  the  United  States,  transmitting  his  re- 
quest for  emergency  fiscal  year  1994  supple- 
mental appropriations  totaling  $103  million 
in  budget  authority  for  the  Departments  of 
Commerce.  Housing  and  Urban  Development, 
the  Interior.  Labor,  Transportation,  and  Vet- 
erans Affairs,  and  the  Corporation  for  Na- 
tional and  Community  Service,  pursuant  to 
31  U.S.C.  1107  (H.  Doc.  No,  103-224):  to  the 
Committee  on  Appropriations  and  ordered  to 
be  printed. 

2793.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  draft  of 
proposed  legislation  entitled  ■'Community 
Services  Block  Grant  Amendments  of  1994": 
to  the  Committee  on  Education  and  Labor. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources,  H.R.  3516.  A  bill  to  in- 
crease the  amount  authorized  to  be  appro- 
priated for  assistance  for  highway  relocation 
regarding  the  Chickamauga  and  Chattanooga 
National  Military  Park  in  Georgia:  with  an 
amendment  (Rept.  103-437).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  WAXMAN  (for  himself.  Mr. 
Synar,  and  Mr.  Torres): 
H.R.  4091.  A  bill  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  revise  the 
authority  under  that  act  to  regulate  pes- 
ticide chemical  residues  in  food;  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mr.  BROOKS  (for  himself,  Mr.  Ed- 
wards of  California,  Mr.  Hughes,  and 
Mr.  SCHU.MER): 
H.R.   4092.   A  bill   to  control   and  prevent 
crime:  jointly,  to  the  Committees  on  the  Ju- 
diciary.  Education  and   Labor.   Energy  and 
Commerce,  Banking.  Finance  and  Urban  Af- 
fairs, and  Government  Operations. 
By  Mr.  CONYERS: 
H.R.  4093.  A  bill  to  secure  the  voting  rights 
of  former  felons  who  have  been  released  from 
incarceration:  to  the  Committee  on  the  Judi- 
ciary. 


By  Mr.  GEKAS  (for  himself.  Mr.  SCHU- 
MER,  Mr.  Fish,  Mr.  Hyde.  Mr.  Schiff. 
Mr.  Ramstad.  Mr.  Rahai.l.  Mr. 
McDade.  Mr.  Hastings.  Mr.  Johnson 
of  Georgia.  Mr.  Shaw.  Mr.  Saxton, 
Mr.  Kreidler,  Mr.  Qiinn,  Mr. 
POSHARD.    Mr.    POMEROY.    Mr.    Bate- 

ma.n.    Mrs.    Byrne.    Mr.    Wolf.    Mr. 

Cooper,    Mr.    Hilliard,    Mr.    Gene 

Green  of  Texas.  Mr.  Goodling,  Mr. 

Walsh.  Mr.  Royce.  Mr.  Stearns,  Mr. 

Barrett        of        Wisconsin.        Mr. 

Fingerhut,     Mr.     Pete     Geren     of 

Texas.  Mr.  Reynolds.  Mrs.  Thur.man, 

Mr.     Crapo,     Mr.     Doolittle,     Ms. 

Slaughter.       Mr.       Lipinski.      Mr. 

FiLNER.  and  Mr.  Frost): 
H.J.  Res.  342.  Joint  resolution  designating 
April  24  through  April  30.  1994,  as  ■'National 
Crime  Victims"  Rights  Week":  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  DORNAN: 
H.  Con.  Res.  227.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  protecting  the  privacy  rights  of  Fed- 


eral employees:  to  the  Committee  on  Post 
Office  and  Civil  Service. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H  R.  417;  Mr.  FiSH.  Mr.  Brown  of  Ohio,  and 
Mr.  Deal. 

H.R.  672;  Mr.  PAYNE  of  New  Jersey. 

H.R.  955;  Mr.  PiCKLE. 

H.R.  1671;  Mr.  Shuster,  Ms.  Lambert,  Ms. 
Long.  Mr.  Hutto,  Mr.  McCrery.  and  Ms. 
Slaughter. 

H.R.  2544;  Mr.  Glickman.  Mr.  Martinez, 
Mr.  McNULTY,  Mr.  KLEIN,  Mr.  Nadler.  and 
Mr.  Fish. 

H.R.  2569;  Mr.  Torkildsen. 

H.R.  2927;  Mrs.  Thurman. 

H.R.  3546;  Mr.  Hefner,  Ms.  Long.  Mr. 
Stearns.  Mr.  Sarpalius.  Mr.  Myers  of  Indi- 
ana. Mr.  Machtley.  and  Mr.  Spratt. 

H.R.  3795;  Mr.  Gi.ngrich. 
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H.R.   3943;   Mr.   QuiNN,   Mrs.    Fowler.   Mr. 
McHUGH,  and  Mr.  KLUG. 
H.R.  4050;  Mr.  Hoagland  and  Mr.  McCl'RDY. 
H.R.  4078;  Mr.  Manzullo. 
H.J.  Res.  317;  Mr.  Pickett.  Mr.  Buyer,  and 

Ms.  WOOLSEY. 

H.   Con.   Res.   202;   Mr.   Ra.mstad  and  Mr. 
Gillmor. 


DISCHARGE  PETITIONS- 
ADDITIONS  OR  DELETIONS 

The  following  Members  added  their 
names  to  the  following  discharge  peti- 
tions: 

Petition  11  by  Mr.  RAMSTAD  on  House 
Resolution  247:  Tom  DeLay  and  Larry  Corn- 
best. 

Petition  \2  by  Mr.  TRAFICANT  on  H.R. 
3261;  James  M.  Inhofe. 

Petition  13  by  Mr.  SMITH  of  New  Jersey  on 
House  Resolution  281;  Gene  Taylor,  J.  Dennis 
Hastert,  J.  Alex  McMillan,  Sonny  Callahan, 
Bill  Archer,  and  Dave  Camp. 
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HUNGARIAN  AMBASSADOR  PAL 
TAR  ON  THE  ANNIVERSARY  OF 
THE  DEATH  OF  HUNGARIAN  PA- 
TRIOT AND  SYMBOL  OF  FREE- 
DOM—LAJOS  KOSSUTH 


HON.  TOM  LANTOS 

OK  CALIKORMA 

IX  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  18.  1994 

Mr.  LANTOS.  Mr.  Speaker,  yesterday  here 
in  the  United  States  Capitol  Building,  a  solemn 
ceremony  was  held  at  which  wreaths  were 
placed  belore  the  bust  of  Lajos  Kossuth,  the 
great  Hungarian  patriot  and  the  symbol  of 
freedom  lor  the  Hungarian  people.  The  occa- 
sion was  the  100th  anniversary  of  the  death  of 
Kossuth  on  March  20,  1894,  in  Tunn,  Italy. 
Tragically,  he  died  m  enforced  exile  away  from 
his  Hungarian  homeland. 

Four  years  ago  this  very  week — on  March 
15,  1990.  the  Hungarian  National  Day  and  the 
anniversary  of  Kossuth's  unsuccessful  revolu- 
tion against  Austrian  imperial  domination — the 
Congress  of  the  United  States  accepted  a 
bust  of  Kossuth  to  be  placed  in  the  United 
States  Capitol  Buildmg  as  a  symbol  of  the 
friendship  between  the  American  and  the  Hun- 
garian people.  The  placement  of  that  statue 
was  also  a  symbol  of  our  common  love  for 
freedom  and  democracy.  Kossuth  exemplified 
that  love  for  freedom  m  his  struggle  against 
Austrian  absolutism  in  1848-49,  and  he  re- 
affirmed it  when  he  came  to  the  United  States 
at  the  invitation  of  our  Government  m  1852. 
During  the  6  months  that  he  was  here,  he  vis- 
ited most  parts  of  our  country  and  was  re- 
ceived as  a  national  hero,  it  is  most  appro- 
priate that  we  remember  this  Hunganan  patriot 
on  the  centennial  of  his  death,  Mr.  Speaker. 

It  IS  also  significant,  Mr.  Speaker,  to  note 
the  progress  in  Hungary  that  has  taken  place 
over  the  4  years  since  this  bust  was  accepted 
by  the  Congress  for  a  place  of  honor  in  our 
Capitol  Building.  Four  years  ago,  Hungary  was 
on  the  eve  of  the  first  truly  democratic  elec- 
tions in  over  four  decades.  In  the  spring  of 
1990,  those  elections  were  held,  and  demo- 
cratically elected  representatives  have  gov- 
erned Hungary  for  the  past  4  years.  Today, 
the  people  of  Hungary  are  preparing  to  exer- 
cise their  freedom  of  choice  of  government 
once  again,  and  new  elections  will  be  held  in 
May  for  parliament. 

Hungary  is  now  following  the  path  of  sov- 
ereignty and  democracy  envisaged  by  Lajos 
Kossuth  nearly  a  century  and  a  half  ago.  The 
last  4  years  have  not  been  easy  ones  for  the 
Hungarian  people  and  for  their  elected  govern- 
ment. The  task  of  establishing  democratic  in- 
stitutions has  been  a  struggle,  reforming  the 
economy  along  free-market  lines  has  created 
problems  lor  the  Hunganan  people,  and  there 
are  difficulties  and  further  challenges  that  still 
he  ahead.  But  the  Hungarian  people  have 
made  the  right  choice,  and  it  is  important  that 


we  encourage  them  and  support  them  in  that 
choice. 

Kossuth  did  not  live  to  see  the  achievement 
of  the  goals  he  sought,  but  he  was  one  of 
those  who  pointed  the  way.  If  is  most  appro- 
priate, Mr.  Speaker,  that  on  the  100th  anniver- 
sary of  his  death,  we  remember  and  honor  the 
contnbution  of  Kossuth  to  liberty  and  democ- 
racy. It  IS  also  appropnate  that  we  mark  the 
progress  that  has  been  achieved  by  the  Hun- 
garian people  over  the  past  4  years  and  com- 
mend their  efforts. 

Mr.  Speaker,  at  yesterday's  ceremony  in  the 
Capitol,  Hungary's  Ambassador  to  the  United 
States,  His  Excellency  Pal  Tar,  delivered  out- 
standing remarks  on  that  occasion.  I  ask  that 
his  statement  be  placed  in  the  Record,  and  I 
ask  that  all  Members  give  it  attention. 
Remarks  of  ambassador  Pal  Tar  of 
Hungary 

Congressman  Lantos.  Mrs.  Lantos,  distin- 
guished Members  of  the  Congress.  ladies  and 
trentlemen.  Dear  Friends. 

The  bust  of  Lajos  Kossuth  presented  to  the 
Congress  on  March  15.  1990  bears  witnes.s  to 
the  recognition  by  Americans  that  he  trul.v 
was  the  father  of  Hungarian  Democracy,  a 
statesman  and  a  freedom  fighter,  as  it  is 
written  on  the  socle.  In  the  name  of  the  Hun- 
garian people  and  the  Hungarian  govern- 
ment. I  would  like  to  thank  Congre.ssman 
Tom  Lantos  and  his  wife.  Annette,  who 
championed  the  idea  of  a  Kossuth  statue 
here  in  the  Capitol.  I  would  also  like  to 
thank  the  leadership  of  the  Congress  for  giv- 
ing a  home  to  the  Kossuth  statue,  and  all 
those  who  contributed  and  participated  in 
the  unveiling  ceremony  four  years  ago.  I 
would  also  like  to  extend  our  deepest  appre- 
ciation to  the  Congress  for  making  the  cele- 
bration of  the  centennial  of  Kossuth's  death 
possible. 

March  15th  is  a  National  Day  in  Hungary, 
on  which  we  celebrate  the  outbreak  of  the 
revolution  of  1848,  Kossuth's  revolution.  This 
is  why  the  unveiling  ceremony  took  place  on 
March  15.  1990.  It  is  important  to  remember 
that  the  ceremony  happened  during  the  last 
days  of  the  old  regime,  just  a  few  weeks  be- 
fore the  first  democratic  and  free  elections 
were  held  in  Hungary  after  43  years.  At  the 
time  nobody  knew  what  the  outcome  of  the 
upcoming  elections  would  be.  Everyone 
hoped  that  democracy  and  freedom  would 
prevail. 

Today,  four  years  later,  we  can  take  stock 
of  the  situation.  The  elections  eliminated 
t.vranny  and  foreign  domination  and  reestab- 
lished democracy,  respect  for  human  rights 
and  the  independence  of  the  country.  Hun- 
gary very  simply  recovered  her  freedom. 

The  elections  created  a  parliament  which 
has  functioned  democratically  and  effi- 
ciently during  its  four-year  term,  which  will 
come  to  an  end  this  May.  It  elected  a  presi- 
dent of  the  Republic  and  a  government  which 
has  been  in  office  ever  since.  This  uniQue  fea- 
ture in  our  troubled  region  is  a  tribute  to  the 
democratic  inclinations  of  the  Hungarian  na- 
tion. Hungary  is  a  democracy  because  Hun- 
garians want  democracy. 

Let  us  be  very  clear  about  Ko.ssuth  and  his 
relevance  to  our  present-day  democracy.  In 


hev  search  for  a  better  future.  Hungary  has 
been  able  to  reach  back  to  the  ideals  of 
Kossuth's  democracy,  to  the  ideals  of  his 
revolution.  After  all,  it  was  Kossuth  who 
said  in  his  address  to  the  Ohio  legislature  in 
Columbus  on  February  17.  1852:  The  spirit  of 
our  age  is  Democracy.  All  for  the  people  and 
all  by  the  people.  Nothing  about  the  people 
without  the  people.  That  is  democracy,  and 
that  is  the  ruling  tendency  of  the  spirit  of 
our  age.  " 

In  his  speeches  and  writings.  Ko.ssuth.  the 
statesman  and  the  freedom  fighter  in  exile. 
established  the  framework  and  the  creden- 
tials of  Hungarian  democracy.  He  was  not 
just  a  believer  of  democracy,  he  was  and  re- 
mains one  of  the  greatest  thinkers  of  democ- 
racy everywhere.  His  ideals  continue  to  in- 
fluence generations  after  generations  of  Hun- 
garians. It  is  thus  no  wonder  that  at  every 
opportunity  for  democracy.  Hungarians  refer 
to  Ko.ssuth  and  the  Kossuth  emblem  as  a 
symbol  of  their  fight.  It  happened  again  in 
1956.  when  the  Kossuth  emblem  was  sponta- 
neously adopted  to  replace  the  Soviet  one. 
And  today,  his  democratic  ideals  are  fully  at 
work  in  our  country. 

Kossuth  is  also  the  symbol  of  American- 
Hungarian  friendship.  When  he  came  to  the 
United  States  on  December  5th.  1851.  he  was 
already  an  exile  but  he  received  a  hero's  wel- 
come. America  recognized  the  significance  of 
Kossuth's  revolution  and  tried  to  help  his 
government. 

It  was  not  by  chance  that  Ko.ssuth  came  to 
the  United  States  of  America,  where  he 
stayed  for  more  than  6  months.  He  came  be- 
cause he  shared  the  democratic  values  of 
America,  which  had  actually  inspired  his  en- 
tire generation  of  reformers  in  the  years 
leading  up  to  the  revolution  of  1848. 

Kossuth  was  also  convinced  that  without 
American  presence  and  engagement.  Europe 
could  not  rid  herself  of  authoritarian,  mon- 
archist regimes.  He  hoped  that  America 
would  take  the  lead  for  democracy  and  free- 
dom on  the  European  Continent. 

Kossuth  was  right  about  democracy  and  he 
was  also  right  about  the  necessity  for  Amer- 
ican presence  in  Europe.  Maybe  it  is  because 
of  this  tradition  that  right  from  the  begin- 
ning Hungary's  late  Prime  Minister.  Jozsef 
Antall,  became  a  champion  of  American 
presence  and  leadership  in  Europe  and  our 
region.  This  has  become  a  cornerstone  of 
Hungarian  foreign  policy.  There  are  many 
signs  today  that  without  the  United  States 
we  will  be  unable  to  withstand  the  onslaught 
of  undemocratic,  extremist  forces  which  still 
lurk  in  the  background  in  certain  parts  of 
the  continent.  We  hope  and  pray  that  the 
United  States  of  America  will  remain  stead- 
fast in  the  defense  of  democracy  and  free- 
dom, will  recognize  its  true  friends  and  stay 
the  course. 

We  also  know  that  the  outcome  in  the 
struggle  for  democracy  will  ultimately  de- 
pend on  our  own  behavior  and  actions.  This 
is  why  it  is  good  that  at  this  important  junc- 
ture in  our  history  Hungarians  all  over  the 
country  and  indeed  all  over  the  world,  re- 
member Kossuth  and  his  ideas.  Democracy  is 
a  somewhat  fragile  plant  in  many  countries 
of  the  world.  Ten-fifteen  years  ago  many 
wostern    pundits    told    us    that    dictatorship 
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was  stronger  and  more  efficient  than  democ- 
racy. They  predicted  that  democracy  would 
be  overwhelmed  by  the  superior  organiza- 
tion, military  strength  and  political  will  of 
dictatorship.  Thank  God  they  were  proven 
wrong. 

But  once  again,  we  hear  in  our  countries 
the  voices  of  demagogues  who  blame  the  dif- 
ficulties of  our  transition,  the  hardship  re- 
sulting from  the  heritage  of  dictatorship 
and.  yes.  the  shortcomings  of  this  new  exper- 
iment, on  the  West,  on  democracy  They 
would  like  us  to  Ijelieve  that  there  is  some 
specific  way  to  democracy.  They  don't  ac- 
cept the  universal  values  of  democracy,  root- 
ed in  fundamental  human  values,  nature  and 
dignity.  In  Hungary  we  can  uphold  Kossuth 
and  his  democratic  ideas  against  such  at- 
tempts. We  are  fortunate  that  the  100th  an- 
niversary of  his  death  comes  at  a  critical 
time  in  our  history,  at  a  time  when  the  Hun- 
garian people  will  decide  for  a  second  time, 
with  free  elections,  what  Hungary's  future 
will  hold.  We  are  confident  that  the  elections 
will  take  place  under  democratic  conditions 
and  that  the  results  will  strengthen  democ- 
racy in  our  country. 

God  bless  you.  God  bless  America,  and  God 
bless  Hungary. 
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activities,  he  is  a  role  model  not  only  to  his 
country  and  the  Scouting  community,  but  to 
his  friends  and  family  as  well.  I  know  my  col- 
leagues join  me  in  congratulating  J.  Patnck 
Abulencia  on  this  very  special  day. 


CONGRATULATIONS  TO  J.  PATRICK 
ABULENCIA.  EAGLE  SCOUT 


•  This  "bullet "  symbol  identiPies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
.Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  .Member  of  the  House  on  the  fiwir 


HON.  THOM\S  J.  MA.NTON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  18.  1994 

Mr.  MANTON.  Mr.  Speaker,  I  rise  today  to 
congratulate  J.  Patrick  Abulencia  for  achieving 
the  most  prestigious  honor  in  Scouting,  be- 
coming an  Eagle  Scout.  He  is  from  Jackson 
Heights.  NY,  located  m  the  Seventh  Congres- 
sional District  which  I  have  the  pleasure  of 
representing.  Patnck  will  be  recognized  for  this 
accomplishment  on  March  20,  1994  at  3  p.m. 
in  Jackson  Heights. 

Patrick  has  worked  very  hard  to  achieve  the 
honor  of  becoming  an  Eagle  Scout.  These  in- 
clude being  a  reporter  in  his  parish  news- 
paper, the  Tidings,  playing  baseball,  taking 
part  in  Boy  Scouts  and  Cub  Scouts  as  well  as 
being  a  peer  counselor.  He  also  was  a  tutor, 
a  church  lector  at  Our  Lady  of  Fatima  Church 
and  he  was  a  member  of  the  Columbian 
Squires  at  the  Knights  of  Columbus.  In  addi- 
tion, he  took  part  m  a  summer  research  intern- 
ship at  Polytechnic  University  called  the  YES 
Program. 

Along  with  these  diverse  accomplishments, 
Patrick  has  accumulated  a  number  of  pres- 
tigious awards  and  honors.  These  include 
being  on  the  principal's  list  at  Our  Lady  of  Fat- 
ima and  St.  Francis  Preparatory  School,  class 
president  at  Our  Lady  of  Fatima  and  receiving 
the  Gonzalo  Tesonero  Scholarship  at  Our 
Lady  of  Fatima.  In  addition,  he  was  a  member 
of  the  National  Honor  Society  and  the  Spanish 
National  Honor  Society  at  St.  Francis  Pre- 
paratory School.  He  was  also  the  recipient  of 
the  Manhattan  College  Presidential  Scholar- 
ship. He  IS  currently  a  full  time  freshman  at 
Manhattan  College  majoring  in  Chemical  Engi- 
neering and  later  hopes  to  become  a  doctor. 

Mr.  Speaker,  Patrick  well  illustrates  all  the 
elements  necessary  for  an  individual  to  be- 
come an  Eagle  Scout.  With  his  broad  range  of 


TO  CELEBRATE  WOMEN'S  HISTORY 
MONTH 


HUN.  L\  A  M.  CLAYTON 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  18.  1994 

Mrs.  CLAYTON.  Mr.  Speaker,  my  col- 
leagues, we  come  here  today  to  celebrate 
Women's  History  Month,  and  to  call  to  mind 
the  many  achievements  women  have  made 
over  the  years.  During  this  75th  anniversary  of 
women's  sufferage.  we  acknowledge  that  we 
indeed  have  come  a  long  way. 

Women — who  have  only  been  voting  for  75 
years — now  make  up  the  ma)onty  of  voters. 

The  1992  election  saw  an  unprecedented 
number  of  women  move  into  positions  of  great 
power,  including  the  U.S.  Senate,  this  es- 
teemed body.  Governorships,  and  State  and 
local  offices. 

We  are  quite  proud  of  all  that  we  have  ac- 
complished in  the  political  arena,  but  the 
women  of  America,  deserve  a  special  salute 
for  continuing  to  meet  the  daily  challenges  that 
face  us. 

An  America  with  women  engaged  in  its 
leadership  and  governance,  is  a  strong,  and 
compassionate  Nation.  Let  us  make  note  this 
Women's  History  Month,  of  all  the  mothers, 
grandmothers,  daughters,  sisters,  wives,  and 
friends  who  lovingly  hold  together  the  moral 
fabric  of  our  society. 

We  will  continue  to  pour  on  the  pressure,  to 
work  for  those  economic  and  political  goals 
that  we  know  are  righteous,  and  to  be  brave 
against  the  odds  that  ten  us  we  will  fail. 
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Jeffrey  continued  working  as  a  counselor  at 
the  Corpus  Chnsti  Summer  Program.  Jeffrey 
worked  for  Auer's  Moving  and  Rigging  the 
summers  of  1992  and  1993. 

Mr  Speaker,  Jeffrey  is  currently  pursing  a 
bachelor's  degree  in  Chemical  Engineering  at 
Manhattan  College.  He  is  an  individual  who 
has  the  traits  of  not  only  a  Scouting  leader, 
but  a  community  leader  as  well.  Jeffrey  will  be 
recognized  for  this  most  prestigious  honor  in 
Scouting  on  March  20,  1994.  I  know  my  col- 
leagues )Oin  me  in  congratulating  Jeffrey 
Clogston  on  this  very  special  day. 


CONGRATULATIONS  TO  JEFFREY 
CLOGSTON,  EAGLE  SCOUT 


HON.  THOMAS  J.  MANTON 

(IF  NKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  18.  1994 

Mr.  MANTON.  Mr.  Speaker,  I  nse  today  to 
congratulate  Jeffrey  Clogston  of  Jackson 
Heights,  NY  for  achieving  the  highest  honor  in 
Scouting,  becoming  an  Eagle  Scout.  Jeffrey 
resides  in  the  Seventh  Congressional  District 
of  New  York,  which  I  represent. 

To  become  an  Eagle  Scout,  one  must  fulfill 
a  number  of  challenging  requirements.  These 
include:  earning  21  merit  badges  and  display- 
ing leadership  m  school,  Scouting,  and  the 
community. 

Jeffrey  graduated  from  St.  Francis  Pre- 
paratory High  School  in  June  1993.  He  was 
selected  as  a  member  of  the  National  Honor 
Society  and  Spanish  National  Honor  Society 
his  junior  and  senior  years.  He  served  in  the 
Optimate  Society  all  4  years. 

After  school,  Jeffrey  worked  as  a  counselor 
at  the  Corpus  Chnsti  After-School  Program. 
Dunng  the  summers  of  1989,  1990  and  1991, 


INTRODUCTION  OF  THE  PESTICIDE 
FOOD  SAFETY  ACT  OF  1994 


HON.  HENRY  A.  WAXMAN 

OF  CALlFORNL-\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  18.  1994 

Mr.  WAXMAN.  Mr.  Speaker,  I  am  pleased  to 
introduce  the  Pesticide  Food  Safety  Act  of 
1994.  This  legislation  will  comprehensively  re- 
form this  Nation's  outmoded  pesticide  law. 
Within  5  years,  it  will  phase  out  any  pesticide 
that  IS  highly  hazardous  to  human  health. 

The  simple  fact  is  that  our  Federal  pesticide 
program  doesn't  give  American  consumers  the 
assurances  that  they  deserve  that  our  food 
supply  is  safe. 

More  than  20  years  ago.  Congress  directed 
the  Environmental  Protection  Agency  to  evalu- 
ate the  safety  of  the  300  pesticides  used  in 
foods.  Today  EPA  has  completed  its  evalua- 
tion for  less  than  10  percent  of  those  pes- 
ticides, and  very  few  of  this  10  percent  are 
pesticides  of  toxicological  significance.  Fur- 
ther, under  current  law.  after  EPA  reaches  a 
decision  about  the  safety  of  a  pesticide,  it  is 
required  to  weigh  the  economic  benefits  of  the 
pesticide  to  farmers  against  the  risk  to  the 
public  before  deciding  whether  to  take  the 
pesticide  off  the  market. 

The  undeniable  fact  is  that  an  outmoded 
statute  and  arcane  regulatory  procedures  have 
frozen  the  Agency  and  denied  the  public  the 
protection  that  it  deserves.  The  Pesticide  Food 
Safety  Act  of  1994  will  force  EPA  to  make  de- 
cisions about  the  safety  of  pesticides.  Under 
this  new  law,  benefits  will  have  no  place  in  the 
decision  as  to  whether  a  pesticide  is  safe.  The 
new  law  will  give  the  public  assurances  that  it 
deserves  with  respect  to  the  safety  of  the  food 
supply. 

Specifically,  this  legislation  will  protect  chil- 
dren against  harmful  pesticides,  by  protecting 
women  against  estrogen-imitating  pesticides, 
and  generally  by  protecting  all  consumers 
Irom  pesticides  that  may  cause  cancer. 

With  regard  to  protection  of  children,  just 
last  year  the  National  Academy  of  Sciences  is- 
sued its  long  awaited  study  on  childhood  ex- 
posure to  pesticides  in  foods.  The  bottom  line 
IS  that  the  NAS  found  that  our  children  are  at 
unnecessary  risk  from  exposure  to  pesticides. 
It  found  that  in  many  cases  we  just  don't  have 
the  information  that  we  need  to  determine  the 
exposure  of  children  to  pesticides  and  the  risk 
that  pesticides  cause  to  their  health.  Since 
there  are  sound  reasons  for  believing  that  chil- 
dren are  especially  susceptible  to  pesticides,  it 
IS  essential  that  our  pesticide  laws  protect  the 
health  of  children. 
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While  we  know  a  little  about  the  effects  of 
pesticides  on  children,  we  know  virtually  noth- 
ing about  the  effects  of  estrogenic  pesticides 
on  women.  However,  there  is  increasing  evi- 
dence about  estrogen-imitating  compounds, 
including  pesticides,  that  have  been  linked  to 
very  serious  health  and  environmental  im- 
pacts. New  pesticide  legislation  must  insure 
that  we  identify  estrogen-imitating  pesticides 
and  ban  them  from  the  food  supply. 

We  also  know  that  there  are  approximately 
70  pesticides  used  in  food  that  EPA  has  iden- 
tified as  carcinogens.  The  agency  has  classi- 
fied more  than  15  of  these  as  probable  human 
carcinogens.  Yet  EPA  has  never  decided 
whether  these  pesticides  are  safe  and  there- 
fore they  remain  in  the  food  supply  in  the  ab- 
sence of  any  action. 

The  Pesticide  Food  Safety  Act  of  1994  will 
finally  put  m  place  a  program  that  insures  the 
safety  of  pesticides  in  the  food  supply.  First, 
the  bill  will  get  EPA  the  data  that  it  needs  to 
evaluate  the  safety  of  pesticides,  including 
data  on  special  risks  to  children  and  women. 
Second,  the  bill  will  force  EPA  to  make  deci- 
sions. Under  the  mandatory  timetable  that  the 
bill  imposes,  any  pesticide  classified  as  a  high 
human  health  hazard  or  a  probable  human 
carcinogen  will  be  banned  within  5  years.  All 
pesticides  will  be  reviewed  and  removed  from 
the  market  unless  they  are  shown  to  be  safe 
within  7  years.  Third,  EPA  will  be  prohibited 
from  approving  the  pesticide  unless  it  finds 
that  it  IS  safe  for  human  health.  In  contrast  to 
current  law,  benefits  to  farmers  will  not  be  rel- 
evant to  determining  whether  use  of  the  pes- 
ticide IS  safe. 

Mr.  Speaker,  I  am  pleased  that  IVlr.  Synar 
and  Mr.  TORRES  have  joined  me  in  cosponsor- 
ing  this  important  legislation.  This  bill  is  in- 
tended to  protect  the  American  consumer,  and 
particularly  children  who  often  eat  dispropor- 
tionately large  amounts  of  certain  pesticides 
because  they  consume  relatively  few  foods 
and  because  they  consume  large  quantities  of 
pesticides  relative  to  their  body  weight.  But  I 
believe  that  it  will  ultimately  benefit  the  agri- 
culture and  the  food  processing  industry  be- 
cause everyone  will  benefit  if  we  can  truthfully 
say  that  we  have  eliminated  dangerous  pes- 
ticides from  the  food  supply. 

Mr.  Speaker,  I  would  like  to  close  by  em- 
phasizing that  I  look  fonward  to  working  with 
the  administration,  the  environmental  commu- 
nity, the  food  processors,  and  the  agricultural 
community  on  this  important  legislation.  I  am 
convinced  that  we  can  enact  legislation  that 
will  better  protect  the  public  health  without 
disadvantaging  agriculture  or  the  other  busi- 
nesses that  supply  our  food. 


FREEDOM  OF  ACCESS  TO  CLINIC 
ENTRANCES  ACT 


HON.  MARTIN  T.  MEEHAN 

OF  MASbACHfSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  18,  1994 

Mr.  MEEHAN.  Mr.  Speaker,  I  nse  today  in 
favor  of  the  Freedom  of  Access  to  Clinic  En- 
trances Act,  not  because  I  support  freedom  of 
choice — which  I  do — but  because  I  support  a 
right  that  is  far  more  sweeping — the  nght  of 
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every  American  to  live  his  or  her  life  without 
fear  of  physical  harm.  This  is  the  most  basic 
of  our  constitutional  rights  and — regardless  of 
our  views  on  abortion — one  that  we  have  been 
entrusted  to  uphold. 

Abortion  is  an  emotional  issue.  It  has  contin- 
ued to  divide  our  Congress  and  the  people 
whom  we  have  been  elected  to  represent.  But 
this  bill  is  not  about  abortion— it  is  about 
threats,  it  is  about  intimidation  and  it  is  about 
physical  violence. 

Our  society  is  one  of  laws.  As  a  county 
prosecutor,  I  helped  enforce  these  laws  re- 
gardless of  my  opinion  of  their  merits.  As  a 
Congressman,  1  can  do  no  less. 

More  than  one-half  of  our  country's  family- 
planning  clinics — most  of  which  provide  other 
health  services  as  well — have  experienced  vi- 
olence this  year  alone. 

This  is  not  a  freedom  of  speech  issue. 
There  is  a  difference  between  expressing 
one's  opinion  and  harassing  someone.  There 
is  a  difference  between  peaceful  picketing  and 
blocking  access  to  a  public  place.  There  is  a 
difference  between  demonstrating  a  point  of 
view  and  destroying  people  and  property. 

These  are  differences  that  a  civilized  society 
cannot — and  must  not — tolerate. 

There  are  people  who  are  crossing  the  line. 
Let  us  stop  them. 
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generations  of  Arizonans  to  whom  he  dedi- 
cated his  life  to  making  happy. 


A  TRIBUTE  TO  LADMIR 
KVVAITKOWSKI 


HON.  ED  PASTOR 

OF  .ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  18,  1994 

Mr.  PASTOR.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  say  goodbye  to  a  per- 
sonal friend  of  mine  and  a  hero  to  thousands 
of  Arizonans,  known  to  us  simply  as  Ladmo. 
Ladmir  Kwaitkowski,  co-star  of  the  Wallace 
and  Ladmo  show  died  last  week  and  I  know 
that  I  am  speaking  on  behalf  of  all  Arizonans 
in  saying  that  he  will  be  greatly  missed. 

Ladmo  studied  lournalism  at  the  Anzona 
State  University  where  he  played  baseball. 
After  four  seasons  at  ASU,  he  was  offered  a 
contract  by  the  Cleveland  Indians.  Instead,  he 
chose  to  finish  school  and  go  to  work  for 
KPHO-TV  where  he  eventually  became  the 
co-star  of  what  came  to  be  the  longest  running 
local  television  show  m  the  Nation's  history. 

For  35  years,  Ladmo  played  the  mis- 
chievous, cheerful  character  who  always  got 
caught  doing  things  the  kids  wished  they  could 
do.  His  childlike  enthusiasm  instantly  won  over 
the  hearts  of  Arizona's  youth.  They  trusted 
him  and  saw  him  as  a  role  model.  As  did  their 
children  and  their  children's  children.  Famous 
for  his  top  hat  pushed  down  over  his  ears,  T- 
shirt  with  a  painted  on  tie  and  goody-filled 
Ladmo  bags,  he  reach  the  children  like  no 
other  person  could. 

Over  1,000  people  attended  Ladmo's  fu- 
neral, many  of  whom  had  never  personally 
met  him.  The  outpouring  of  people  who  went 
to  pay  their  last  respects  is  testimony  of  the 
tremendous  impact  he  had  on  the  people  of 
Anzona.  Ladmir  Kwaitowski,  husband,  father 
of  five  and  grandfather  of  seven,  will  be 
missed  not  only  by  his  family  but  by  the  three 


CONGRATULATIONS  TO  RICARDO 
G.  MISTADES.  JR.,  EAGLE  SCOUT 


HON.  THOMAS  J.  MANTON 

UV  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  18,  1994 

Mr.  MANTON.  Mr.  Speaker,  I  nse  today  to 
congratulate  Ricardo  G.  Mistades,  Jr.,  of  Jack- 
son Heights,  KlY,  for  achieving  the  highest 
honor  in  scouting,  becoming  an  Eagle  Scout. 
Ricardo  resides  in  the  Seventh  Congressional 
District  of  New  York,  which  I  represent. 

To  become  an  Eagle  Scout,  one  must  fulfill 
a  number  of  challenging  requirements.  These 
include:  Earning  21  merit  badges  and  display- 
ing leadership  qualities  in  school,  scouting, 
and  the  community.  Mr.  Speaker,  Ricardo  has 
demonstrated  his  outstanding  leadership  skills 
in  all  three  of  these  areas. 

Ricardo  graduated  from  Archibishop  MoHoy 
High  School  in  Bnaro/ood,  NY,  in  June  1993. 
While  at  Archbishop  Molloy  High  School,  Ri- 
cardo participated  in  a  variety  of  clubs  and 
was  also  selected  as  a  member  of  the  Span- 
ish Honor  Society  and  the  National  Honor  So- 
ciety. He  achieved  first  honors  all  4  years  of 
high  school.  During  his  summers,  Ricardo 
worked  as  a  part-time  receptionist  at  Our  Lady 
of  Fatima  Rectory.  He  also  sang  in  the  Our 
Lady  of  Fatima  Choir  and  served  in  the  Big 
Brother  program. 

Currently,  Ricardo  is  in  his  freshman  year  at 
New  York  University  [NYU]  pursuing  a  bach- 
elor of  science  degree  in  nursing.  After  his  first 
semester  at  NYU,  Ricardo  was  chosen  for 
NUY's  dean's  list. 

Mr.  Speaker,  Ricardo  has  demonstrated  all 
the  qualities  necessary  not  only  to  achieve  the 
rank  of  Eagle  Scout,  but  to  be  recognized  as 
a  true  community  leader.  He  will  be  inducted 
as  an  Eagle  Scout  this  Sunday,  March  20, 
1994.  I  know  my  colleagues  will  join  me  con- 
gratulating Ricardo  for  receiving  this  pres- 
tigious honor. 


A  WASTE  OF  U.S.  TAXPAYERS' 
MONEY  TO  BETRAY  HMONG  REF- 
UGEES 


HON.  DUNCAN  HUNTER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  18.  1994 

Mr.  HUNTER.  Mr.  Speaker,  the  plight  of 
Hmong  refugees  and  asylum  seekers  in  Thai- 
land and  the  mandatory,  forced,  repatriation  of 
them  by  some  Thai  Ministry  of  the  Interior 
[MOI]  and  United  Nations  officials  back  to  the 
repressive  Communist  government  in  Laos  re- 
mains of  deep  concern  to  many  Members  of 
Congress,  especially  those  of  us  who  served 
in  the  Vietnam  war.  Tragically,  this  ternble  be- 
trayal is,  in  part,  being  financed  by  U.S.  tax- 
payers. 

Current  policy  toward  the  Hmong  in  Thai- 
land and  Laos  is  a  disgrace  and  a  waste  of 
the  United  States  taxpayers'  money.  It  is  a 
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major  mistake  to  send  the  Hmong  people  back 
to  a  country  where  their  short-  and  long-term 
security  cannot  be  ensured. 

Hmong  returnees  continue  to  die  and  dis- 
appear in  Communist  Laos,  including  the  fa- 
mous Hmong  leader,  Mr.  Vue  May,  who  was 
the  symbol  of  the  Thai/UN  repatnation  effort's 
supposed  success. 

The  following  Oct.  29.  1993,  report  (Volume 
XIV,  Number  1 0)  of  Refugee  Reports— a  publi- 
cation of  the  Washington,  DC. -based  organi- 
zation, U.S.  Committee  for  Refugees — details 
the  case  of  Mr.  Vue  May,  which  is  symbolic  of 
a  much  larger  and  more  senous  problem. 

The  repatnation  of  Hmong  refugees  from 
Thailand  to  Laos  could  be  affected  by  the 
disappearance  in  Laos  of  a  prominent  Hmong 
leader.  The  leader.  Vue  May.  formerly  sup- 
ported the  Hmong  resistance  group  that 
seeks  to  overthrow  the  Laotian  government. 
In  1991,  he  severed  his  links  to  the  resist- 
ance, and  decided  to  repatriate  to  Laos.  He 
reportedly  did  so  to  demonstrate  to  other 
Hmong  refugees  that  safe  repatriation  was 
pcssible.  (See  Refiigee  Reports  interview 
with  Vue  May.  Volume  XIII.  No.  8.i  Vue 
May's  1992  repatriation  was  highly  touted  by 
the  Thai  and  Laotian  governments.  He  was 
featured  in  a  video  about  repatriation  that  is 
shown  to  Hmong  refugees  in  Thailand  to  en- 
courage them  to  repatriate. 

Vue  May  disappeared  from  Vientiane,  the 
Laotian  capital,  on  September  II.  News  of 
his  disappearance  did  not  begin  circulating 
widely  in  the  United  States  until  mid-Octo- 
ber, informed  sources  report  that  the  Lao- 
tian security  forces,  which  had  been  tracking 
Vue  May's  movements  for  several  months, 
arrested  him.  Reportedly,  the  Laotian  au- 
thorities have  told  one  of  Vue  May's  rel- 
atives that  he  will  be  released  soon,  but  of- 
fered no  reason  for  his  arrest  nor  an.v  indica- 
tions of  his  whereabouts. 


EXTENSIONS  OF  REMARKS 

Mary  Manning  Walsh  Home  lor  the  Aged  in 
New  York  City.  Finally.  Robert  has  worked  to- 
ward his  goal  of  one  day  becoming  a  doctor 
by  actively  volunteering  and  serving  as  a  pa- 
tient representative  at  the  New  York  University 
Medical  Center  in  Manhattan. 

Mr.  Speaker,  Robert  is  a  role  model  for  all 
young  people  and  epitomizes  leadership  and 
loyalty  not  only  in  his  scouting  activities,  but  at 
his  church,  school,  and  with  his  family  as  well. 
I  know  my  colleagues  join  me  m  congratulat- 
ing Robert  on  this  very  special  day. 


CONGRATULATIONS  TO  ROBERT 
PARMACH.  EAGLE  SCOUT 


HON.  THOMAS  J.  MANTON 

OF  NEW  VUKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  18,  1994 

Mr.  MANTON.  Mr.  Speaker,  I  nse  today  to 
congratulate  18-year-old  Robert  Parmach  for 
acquiring  the  highest  honor  of  scouting,  be- 
coming an  Eagle  Scout.  He  will  be  recognized 
for  this  important  achievement  on  March  20, 
1994  at  3  p.m.  in  Jackson  Heights,  NY,  in  the 
Seventh  Congressional  District  which  I  rep- 
resent. 

Robert  has  been  involved  in  a  number  of 
activities  which  have  enabled  him  to  acquire 
this  honor.  These  include  being  captain  of  the 
cross-country  track  team,  a  member  of  the  in- 
door track  team,  the  outdoor  track  team,  stu- 
dent government,  and  a  worker  at  the  book- 
store. He  also  was  a  member  of  the  JROTC 
program  in  which  he  held  the  prominent  posi- 
tion of  It.  colonel  and  he  received  the  distin- 
guished cadet  award.  He  wrote  for  the 
Science  Journal  and  the  Science  Olympiad. 
Robert  also  was  a  member  of  the  National 
Honor  Society  and  a  math  tutor. 

Mr.  Speaker,  Robert  has  been  active  in 
many  areas  outside  of  scouting  and  school. 
He  was  a  church  lector  at  Our  Lady  of  Fatima 
Church  as  well  as  an  active  volunteer  at  the 


UNSUNG  HEROES  OF  THE 
HOLOCAUST 


HON.  TOM  lANTOS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENT.^iTIVES 

Friday.  March  18.  1994 

Mr.  LANTOS.  Mr.  Speaker.  I  would  like  to 
submit  for  the  RECORD  this  excellent  article 
from  the  U.S.  News  &  World  Report.  March 
21.  1994  issue  which  tells  the  story  of  some 
of  the  many  unsung  heroes  of  the  Holocaust. 
[From  the  U.S.  News  &  World  Report.  Mar. 
21.  1994) 
The  Othf.r  Schindlers— Steven  Spielberg's 

Epic  Film  Focuses  on  Onlv  One  of  Many 

Unsung  Heroes 

(By  Richard  Z.  Chesnoff) 

Schindler's  List  has  been  searing  the  souls 
of  moviegoers,  and  ne.xt  week  Steven 
Spielberg's  epic  film  about  the  German  who 
rescued  1.200  Jews  from  Nazi  death  camps 
could  garner  as  many  as  12  Academy  Awards. 

But  there  were  other  Schindlers.  other 
courageous  non-Jews  whose  sense  of  outriige 
and  decency  moved  them  to  risk  their  own 
lives  to  try  to  save  European  Jews  from  the 
furnace  of  hatred  that  was  the  Holocaust. 
They  are  the  subject  of  Tzedek  (Righteous- 
ness), a  four-hour  French  documentary  to  be 
premiered  at  this  May's  Cannes  Film  Fes- 
tival. 

Written,  directed  and  movingly  narrated 
by  prize-winning  French  author  Marek 
Halter,  himself  a  childhood  survivor  of  the 
Warsaw  Ghetto.  Tzedek  focuses  on  36  coura- 
geous lifesavers— a  number  Halter  chose  be- 
cause of  the  Talmudic  belief  that  the  world's 
fate  rests  on  the  shoulders  of  36  righteous 
souls. 

No  one  knows  Just  how  many  rescuers 
there  were.  Using  the  testimony  of  grateful 
survivors,  historians  at  Jerusalem's  Yad 
Vashem  Holocaust  Memorial  have  carefully 
preserved  and  honored  the  stories  of  some 
11.000  -Righteous  Gentiles."  Many  are  cele- 
brated by  Washington's  Holocaust  Memorial 
Museum  and  at  the  Simon  Wiesenthal  Center 
in  Los  Angeles.  There  may  well  have  been 
more. 

The  36  chosen  for  Halter's  film  are  Chris- 
tians and  Muslims.  French  farmers.  Dutch 
housewives,  Spanish  diplomats.  Polish  nuns, 
even  German  soldiers.  -The  ultimate  ques- 
tion Tzedek  raises."  says  Halter,  author  of 
the  1986  novel  The  Book  of  Abraham,  -is  not 
why  these  righteous  showed  such  humanity 
but  why  others  didn't,  why  so  many  re- 
mained silent,  why  so  many  did  worse.  Anne 
Frank,  after  all.  was  betrayed  by  a  Dutch- 
man, not  a  German." 

Elernentary  compassion,  says  Halter,  was 
the  most  powerful  unifying  strength  that  en- 
abled these  quiet  heroes  to  battle  evil:  -Jew- 
ish tradition  has  no  saints,  only  humans.  Our 
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sages  teach  that  those  whose  merits  surpass 
their   vices,    they    are    the    righteous;    that 
when  you  save  one  life,  you  have  sa%-ed  a  uni- 
verse." 
Some  of  the  heroes  of  Tzedek: 

POLAND;  BERTHOLD  BEITZ.  OIL  EXECUTIVE 

Beitz  saved  Jews  by  employing  them  in  the 
Nazis'  crucial  petroleum  business. 

Like  Oskar  Schindler.  Berthold  Beitz  had  a 
life-giving  list.  The  son  of  a  wealthy  Nazi- 
sympathizing  family.  Beitz  was  a  27-year-old 
junior  executive  at  Royal  Dutch  Shell's 
Hamburg  office  when  the  war  broke  out.  One 
evening  in  1941.  his  grandfather,  a  Nazi  nota- 
ble, took  him  to  dinner  at  the  lavish  home  of 
German  munitions  magnate  Alfried  Krupp. 
Among  the  guests  was  Reinhard  Heydrich. 
one  of  Hitler's  senior  henchmen.  Germany 
had  just  attacked  the  Soviet  Union,  and  the 
Wehrmacht,  Heydrich  noted,  was  taking  over 
oil  refineries  in  western  Poland.  Enthusiasti- 
cally, the  young  Beitz  offered  his  services 
and  was  named  a  director  of  the  Karpaten  01 
company  in  Boryslaw.  Poland. 

Beitz  soon  found  that  while  there  was  rel- 
atively little  oil  in  the  mountain  region, 
there  were  a  lot  of  JeWs— almost  50  percent 
of  the  population.  Most  were  in  gherto  work 
camps,  a  fact  that  Beitz  admits  didn't  bother 
him  at  first.  When  death  trains  began  run- 
ning to  Auschwitz  and  Treblinka.  though,  his 
conscience  was  stirred.  It  was  'those  chil- 
dren sitting  in  the  station,  with  those  enor- 
mous eyes,  looking  at  you."  he  recalls. 

Beitz  began  to  save  Jews  by  hiring  them. 
■'I  should  have  employed  qualified  personnel. 
Instead.  I  chose  tailors,  hairdressers  and  Tal- 
mudic scholars  and  gave  them  all  cards  as 
(vital]  petroleum  technicians. '  " 

Beitz  and  his  young  wife  also  hid  a  Jewish 
child  in  their  own  home.  And  like  Schindler. 
Beitz  often  went  to  the  train  station  to  pull 
his  Jewish  workers  off  the  death  trains. 
-Once  I  found  one  of  my  secretaries  and  her 
aged  mother."  Beitz  recalls.  He  got  them 
out.  but  the  SS  would  not  be  fooled.  They 
judged  the  mother  too  old.  and  forced  her 
back  on  the  cattle  car  -The  daughter  turned 
to  me.  Herr  Direktor.  may  I  [also]  return  to 
the  car'.'"  "  Beitz  never  saw  her  again. 

When  the  Nazis  finally  fell,  more  than  800 
of  Beitz's  Jews  were  still  alive.  Now.  at  81. 
the  courtly  Beitz  says;  -I  am  proud  of  what 
I  did  out  of  a  sense  of  humanity.  ...  I 
passed  through  that  period,  as  you  cross 
through  a  dark  forest;  with  self-assurance 
and  with  incredible  luck.  " 

POLAND;  IRENA  SENDLER.  SOCI.^L  WORKER 

She  gave  nearly  2.500  children  new  identi- 
ties, and  buried  their  real  names  for  safe- 
keeping. 

When  Hitler  built  the  Warsaw  Ghetto  in 
1940  and  herded  500.000  Polish  Jews  behind  its 
walls  to  await  liquidation,  most  Polish  gen- 
tiles turned  their  backs— or  applauded.  Not 
Irena  Sendler.  A  Warsaw  social  worker. 
Sendler  wangled  a  permit  to  enter  the  teem- 
ing ghetto  and  check  for  signs  of  typhus, 
something  the  Nazis  feared  would  spread  be- 
yond the  ghetto. 

Shocked  by  what  she  saw.  Sendler  joined 
Zegota.  a  tiny  underground  cell  dedicated  to 
helping  Jews,  and  took  on  the  code  name 
■•Jolanta."  The  deportations  had  already 
begun,  and  although  it  was  impossible  to 
save  adults.  Sendler  began  smuggling  chil- 
dren out  in  an  ambulance.  --Can  you  guaran- 
tee they  will  live?'"  Sendler  recalls  the  dis- 
traught parents  asking.  But  she  could  only 
guarantee  they  would  die  if  they  stayed.  'In 
my  dreams."  she  says.  -I  still  hear  the  cries 
when  they  left  their  parents." 

Sendler  successfully  smuggled  almost  2.500 
Jewish   children   to  safety   and  gave   them 
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temporary  new  identities.  To  remember  who 
was  who.  she  wrote  the  real  names  on  sheets 
of  paper,  burying  them  in  bottles  in  her  gar- 
den. Finding  Christians  to  hide  them  was  not 
easy:  "There  weren't  many  Poles  who  want- 
ed to  help  Jews,  [even]  children."  But 
Sendler  organized  a  network  of  families  and 
convents  ready  to  give  sanctuary.  'I  would 
write.  I  have  clothing  for  the  convent':  a 
nun  would  come  and  pick  up  children." 

Arrested  in  1943  by  the  Gestapo.  Sendler 
was  tortured  and  sentenced  to  die.  Under- 
ground colleagues  bribed  a  guard  to  free  her 
at  the  last  minute  and  list  her  as  -exe- 
cuted." She  continued  her  work  from  hiding. 
When  the  war  ended.  Sendler  retrieved  the 
bottle  in  which  she'd  hidden  her  index  of 
names  and  began  searching  for  the  real  par- 
ents. Few  had  survived. 

The  children  had  known  her  only  by  her 
code  name.  But  years  later,  after  she  was 
honored  for  her  wartime  work,  her  picture 
appeared  in  a  newspaper.  "A  man.  a  painter, 
telephoned  me."  .says  Sendler.  now  82  but 
still  brighteyed.  •'I  remember  your  face.*  he 
said.  'It  was  you  who  took  me  out  of  the 
ghetto.'  I  had  many  calls  like  that:  " 

fr.^nck:  .\i.\ry  j.-\yne  gold,  .^meric.^n 
soci.\lite 

A  party  girl  ended  up  saving  some  of  Eu- 
rope's greatest  artists  and  intellects. 

Chicago  heiress  Mary  Jayne  Gold  de- 
scended on  Paris  in  1930  with  a  hefty  trust 
fund,  a  pilot's  license  and  a  private  plane  for 
holidaying  in  the  Alps  and  on  the  Riviera. 
Europe  was  a  playground.  But  when  German 
troops  occupied  the  French  capital  in  1940. 
the  glamorous  Gold— and  tens  of  thousands 
of  others— headed  south  for  unoccupied  Mar- 
seilles. There  she  met  Varian  Fry. 

Fry  too  was  an  .■\merican  la  'Harvard  man 
and  a  bona  fide  WASP  just  like  me."  recalls 
Gold,  now  84).  He  was  also  a  reporter  and  had 
witnessed  Nazi  brutality  early  on.  When 
Vichy  France  signed  an  armistice  obligating 
it  to  turn  over  any  non-French  citizen  the 
Nazis  requested.  Fry  knew  what  that  meant: 
Thousands  of  German,  .Austrian  and  other 
European  exiles— many  of  them  Jews— would 
be  shipped  back  to  their  deaths. 

As  war  raged  around  them,  the  dapper  Fry 
organized  Marseille's  'Emergency  Rescue 
Committee."  enlisting  friends  like  Gold  to 
help  him.  Operating  out  of  rooms  at  the 
Hotel  Splendide.  then  eventually  from  a  villa 
called  Air  Bel.  they  procured  phony  pass- 
ports and  real  visas,  sheltered  refugees  and 
organized  escape  routes  to  Spain  and  Por- 
tugal. "Women  weren't  taken  too  seriously 
in  those  day."  says  Gold,  who  helped  bank- 
roll the  operation.  But  when  someone  had  to 
charm  the  commander  of  a  French  pri.son 
camp  into  freeing  four  German  members  of 
the  anti-Hitler  underground.  Gold  was  sent 
to  do  the  job. 

Hounded  by  the  French  police  and  harassed 
by  the  American  State  Department,  which 
feared  the  committee's  activities  would  dam- 
age relations  with  the  Vichy  government. 
Gold  finally  left  in  1941.  Fry  was  deported 
soon  after  and  returned  to  America,  where 
he  died  in  1967  at  59.  Through  their  work  in 
Paris,  these  Americans  helped  some  2.000 
people  escape  the  Nazis.  Among  them:  paint- 
ers Marc  Chagall  and  Max  Ernst,  .sculptor 
Jacques  Lipchitz.  authors  Franz  Werfel.  Han- 
nah Arendt  and  Hans  Habe.  and  Nobel  prize- 
winning  biochemist  Otto  Meyerhof. 

HUNG.ARY:  GIORGIO  PERL.ASC.\.  S.\LES  REP 

An  Italian  fascist  used  Spanish  consular 
credentials  to  help  the  Jews  of  Budapest. 


EXTENSIONS  OF  REMARKS 

Italian  Giorgio  Perlasca  was  a  good  fascist. 
So  good  that  he  volunteered  in  1937  to  go 
fight  on  Francisco  Franco's  side  in  the  Span- 
ish Civil  War. 

His  Madrid  connection  helped  him  become 
an  intermediary  for  Spanish  and  Italian 
companies  and.  eventually.  Budapest  rep- 
resentative of  a  corporation  supplying 
canned  meat  to  the  Italian  Navy.  When  Mus- 
solini fell.  Perlasca  remained  in  Hungary, 
acquiring  a  Spanish  passport  in  1944— by 
then  a  safer  bet  than  his  Italian  one. 

It  was  the  last  full  year  of  the  war.  Ger- 
many was  in  retreat  on  all  fronts  .save  one— 
the  liquidation  of  the  Jews.  A  relentless  Nazi 
official  named  Adolph  Eichmann  demanded 
Hungary  start  shipping  its  more  than  800.000 
Jews  to  Auschwitz.  Spain,  sensing  the  com- 
ing allied  victory,  withdrew  its  diplomatic 
representatives  from  Budapest— but  not. 
however,  before  the  head  of  mission  gave 
businessmen  Perlasca  a  card  identifying  him 
as  a  Spanish  consular  official. 

Jews  were  frantically  begging  to  be  placed 
under  the  protection  Franco  had  offered  Se- 
phardic  Jews  who  could  trace  their  roots 
back  to  15th-century  Spain.  Moved  by  their 
plight.  Perlasca  found  a  set  of  consular 
stamps  and  without  asking  anyone  in  Madrid 
began  issuing  his  own  "Spanish  refugee 
cards  "  to  Jews— Sephardic  or  not.  He  also 
took  steps  to  personally  protect  the  more 
than  3.000  already  sheltered  in  Spanish- 
owned  "safe  houses"  around  the  city.  "The 
Nazis  would  come  to  take  them  away,  and  I 
would  say.  "You  must  leave  this  place.  I  am 
here.  Here  is  the  Spanish  flag.'  " 

It  was  a  desperate  tug  of  war,  with  Eich- 
mann on  one  end  and  Perla.sca  and  the  diplo- 
matic representatives  of  four  other  neutral 
states— Portugal.  Sweden.  Switzerland  and 
the  Vatican— on  the  other.  "The  Swede  and  I 
would  go  to  the  train  station  and  bluff  until 
we  got  Jews  away  by  claiming  they  were  our 
nationals."  The  Swede  was  Raoul 
Wallenberg. 

Some  600,000  Hungarian  Jews  eventually 
died  in  the  Holocaust,  but  tens  of  thousands 
may  have  been  saved  by  the  efforts  of 
Perlasca  and  the  other  Budapest  diplomats. 
Shortly  before  his  death  in  1993  at  82. 
Perlasca  told  Marek  Halter:  "These  people 
were  in  danger  and  I  asked  why  must  some- 
one die  because  they  are  of  another  faith?  I 
had  a  chance  to  do  something.  I  couldn't 
refuse." 

FR.^NCE:  RENE  R.\Ol"L.  SHOEM.\KER 

An  entire  village  took  up  the  cause  of  Eu- 
ropean Jews  fleeing  the  deadly  Nazi  round- 
ups. 

When  a  trickle  of  refugee  families  began 
arriving  in  the  isolated  southern  French  vil- 
lage of  Le  Malzieu  in  1942.  20-year-old  shoe- 
maker Rene  Raoul  and  his  family  asked  few 
questions.  "They  were  people  seeking  shel- 
ter; we  provided  it." 

Little  by  little  the  strangers  revealed  their 
stories.  They  were  Jews,  many  of  them  for- 
eign born  and  all  desperately  trying  to  es- 
cape the  ruthless  Nazi  rafles  (roundups)  that 
had  already  resulted  in  tens  of  thousands 
being  shipped  by  cattle  car  from  Paris  and 
Lyon  to  Auschwitz  and  Buchenwald.  "The 
Radaczes.  the  Rothbards,  the  Brombergs.  I 
remember  them  all."  says  Raoul.  now  73. 

The  trickle  soon  became  a  stream.  By  1943. 
more  than  100  Jews  had  found  sanctuary  in 
Le  Malzieu.  a  tiny  farming  town  of  barely  900 
souls.  It  was  a  dangerous  business  that  few 
French  were  ready  to  risk.  But  for  the  villag- 
ers of  Le  Malzieu.  it  became  a  noble  conspir- 
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acy  of  silence  and  salvation.  When  German 
troops  or  French  gendarmes  neared  the  vil- 
lage. Raoul  himself  would  make  the  rounds 
by  bicycle  warning  Le  Malzieu's  "guests"  to 
go  to  appointed  hiding  places  in  basements. 
attics  and  barns.  Other  villagers  occasion- 
ally dressed  .Jewish  children  in  the  uniforms 
of  the  fascist  Vichy  youth  organization,  then 
mingled  them  with  their  own.  The  local 
priest  hid  families  in  the  church  belfry. 

"I  could  not  bear  the  idea  that  people  who 
had  done  nothing  were  hunted."  explains 
Raoul.  who  stays  in  touch  with  some  of  the 
families  he  once  helped  save.  ""My  children 
knew  Jews  hid  among  us  during  the  war.  But 

I  never  spoke  to  them  of  my  role.  Why 
should  r.'  What  I  did  was  natural.  I  would  do 
It  again  for  anyone." 

bosni.a:  ml"st.\k.a  .^nd  z.^yneb.^  h.^rd.'\ca 

Muslims  and  Jews  were  entangled  in  a 
skein  of  persecution  and  altruism. 

The  Jewish  Cavilios  and  the  Muslim 
Hardagas  had  been  friends  in  pre-World  War 

II  Sarajevo.  When  German  bombs  destroyed 
the  Cavilios'  home  in  1941.  the  Hardagas 
urged  them  to  move  in  with  them.  "You  are 
our  bi'others  and  sisters."  Mustafa  and 
Zayneba  Hardaga  told  them.  "Everything  we 
have  is  yours;  this  is  your  home." 

Even  after  the  occupying  Nazis  invoked 
brutal  antisemitic  laws  and  a  mob  sacked 
Sarajevo's  Great  Synagogue,  the  Hardagas 
refused  to  turn  away  their  Jewish  friends.  A 
photo  taken  at  the  time  shows  Zayneba 
wearing  a  Muslim  veil,  walking  on  a  Sara- 
jevo street  together  with  Rivka  Cavilio  and 
her  young  daughter.  Tova.  Rivka  is  using  her 
pocketbook  to  shield  the  yellow  Jude  star 
the  Nazis  forced  all  Jews  to  wear. 

As  conditions  for  Jews— and  the  people 
who  sheltered  them— worsened.  Yosef  Cavilio 
managed  to  smuggle  his  family  to  the  safer 
Italian-occupied  zone  of  Yugoslavia.  Yosef 
himself,  fearing  for  his  Muslim  hosts,  left 
the  Hardaga  home  and  hid  at  a  local  hos- 
pital. He  was  soon  arrested  and  scheduled  for 
shipment  to  a  death  camp.  Even  then,  the 
Hardagas  refused  to  turn  their  backs.  W'alk- 
ing  in  chains  to  prison.  Cavilio  saw  a  veiled 
woman  staring  and  crying.  From  that  day 
on.  Zayneba  Hardaga  found  ways  to  smuggle 
food  to  Yosef  and  several  other  Jewish  pris- 
oners. Not  long  after,  her  own  father.  Ahmed 
Sadik.  was  executed  by  Nazi  collaborators 
for  sheltering  yet  another  Jewish  family. 

When  the  war  ended,  the  Cavilios.  like 
many  other  Holocaust  survivors,  emigrated 
to  the  new  State  of  Israel.  But  they  never 
lost  touch  with  the  Hardagas.  In  1985.  testi- 
mony from  Yosef  Cavilio  resulted  in  Zayneba 
and  Mustafa  Hardaga's  being  honored  in  Je- 
ru.salem  as  ""Righteous  Gentiles." 

Then,  this  year,  as  Sarajevo  struggled 
under  another  holocaust  of  sorts,  the  story 
came  full  circle.  "When  I  .saw  on  television 
what  was  happening  in  Bosnia.  "  says  Tova 
Cavilio  Greenberg.  now  a  56-year-old  Israeli 
teacher.  "I  know  what  I  had  to  do."  After  a 
few  frantic  phone  calls,  the  Hardagas'  daugh- 
ter Aida.  her  Serbian  husband  and  their  10- 
year-old  daughter  were  brought  to  safety  and 
new  homes  in  Israel.  And  last  month. 
Zayneba  Hardaga.  now  a  widow,  was  evacu- 
ated to  Tel  Aviv.  "I  have  come  from  hell  to 
the  Garden  of  Eden."  the  76-year-old  woman 
told  the  crowd  greeting  her.  Had  she  not 
been  afraid  to  do  what  she  had  done  during 
World  War  11?  "Compassion.  "  Zayneba 
Hardaga  said,  "knows  no  fear." 
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The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Patty  Murray. 
a  Senator  from  the  State  of  Washing- 
ton. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

For  my  people  have  committed  two  evils: 
they  have  forsaken  me  the  fountain  of  liv- 
ing waters,  and  hewed  them  out  cisterns, 
broken  cisterns,  that  can  hold  no  water. — 
Jeremiah  2:13. 

God  our  Father,  this  sad,  provocative 
word  from  the  prophet  Jeremiah  re- 
minds us  of  the  tragic  consequences 
when  people  abandon  faith  in  God.  Hav- 
ing forsaken  the  foundation  of  living 
waters,  life  becomes  futile  as  we  dig  for 
cisterns  which  can  hold  no  water. 
Somehow  help  us  comprehend  the  infi- 
nite tragedy  that  Godlessness  brings. 

We  are  reminded  of  the  words  of 
Thomas  Jefferson:  "God  who  gave  us 
life  gave  us  liberty."  And  the  profound 
question  that  followed,  "Can  the  lib- 
erties of  a  nation  be  secure  when  we 
have  removed  from  the  hearts  of  the 
people  the  belief  that  those  liberties 
are  the  gift  of  God?" 

God  of  truth,  justice,  and  love,  awak- 
en us  to  the  fact  that  when  we  abandon 
the  absolute,  everything  becomes  rel- 
ative. Liberty  is  anarchy,  and  life  is 
emptied  of  meaning.  Help  us,  gracious 
God.  to  find  our  way  back  to  the  God  of 
our  fathers. 

In  the  name  of  the  Lord  of  Heaven 
and  Earth.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  BYRD]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  DC.  .March  21.  1994. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Patty  Murray',  a 
Senator  from  the  State  of  Washington,  to 
perform  the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mrs.  MURRAY  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


NATIONAL  PARK  SERVICE  CONCES- 
SIONS POLICY  REFORM  ACT  OF 
1994 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  proceed  to  the  consid- 
eration of  S.  208.  which  the  clerk  will 
report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  208)  to  reform  the  concession 
policies  of  the  National  Park  Service,  and  for 
other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Energy  and  Natural  Re- 
sources with  an  amendment  to  strike 
out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 
section  1.  short  tttle. 

This  Act  may  be  cited  as  the  "National 
Park- Service  Concessions  Policy  Reform  Act 
of  1994". 
SEC.  2.  FINDINGS  AND  POLICY. 

(a)  FiNDiNG-s.— In  furtherance  of  the  Act  of 
August  25.  1916  (39  Stat.  535).  as  amended  (16 
use.  1.  2^).  which  directs  the  Secretary  of 
the  Interior  to  administer  areas  of  the  Na- 
tional Park  System  in  accordance  with  the 
fundamental  purpose  of  preserving  their  sce- 
nery, wildlife,  natural  and  historic  objects, 
and  providing  for  their  enjoyment  in  a  man- 
ner that  will  leave  them  unimpaired  for  the 
enjoyment  of  future  generations,  the  Con- 
gress finds  that  the  preservation  and  con- 
servation of  park  resources  and  values  re- 
quires that  such  public  accommodations,  fa- 
cilities, and  services  as  the  Secretary  deter- 
mines are  necessary  and  appropriate  in  ac- 
cordance with  this  Act — 

(1)  should  be  provided  only  under  carefully 
controlled  safeguards  against  unregulated 
and  indiscriminate  use  so  that  visitation  will 
not  unduly  impair  these  values;  and 

(2)  should  be  limited  to  locations  and  de- 
signs consistent  to  the  highest  practicable 
degree  with  the  preservation  and  conserva- 
tion of  park  resources  and  values. 

(b)  Policy.— It  is  the  policy  of  the  Congress 
that— 

(1>  development  within  a  park  shall  be  lim- 
ited to  those  facilities  and  services  that  the 
Secretary  determines  are  necessary  and  ap- 
propriate for  public  use  and  enjoyment  of  the 
park  in  which  such  facilities  and  services  are 
located; 

(2)  development  within  a  park  should  be 
consistent  to  the  highest  practicable  degree 
with  the  preservation  and  conservation  of 
the  park's  resources  and  values; 

(3)  such  facilities  and  services  should  be 
provided  by  private  persons,  corporations,  or 
other  entities,  except  when  no  private  inter- 
est is  qualified  and  willing  to  provide  such 
facilities  and  services: 


(4)  if  the  Secretary  determines  that  devel- 
opment should  be  provided  within  a  park, 
such  development  shall  be  designed,  located, 
and  operated  in  a  manner  that  is  consistent 
with  the  purposes  for  which  such  park  was 
established; 

(5)  such  facilities  and  services  should  be 
awarded  to  the  person,  corporation,  or  entity 
submitting  the  best  proposal  through  a  com- 
petitive selection  process;  and 

(6)  such  facilities  or  services  should  be  pro- 
vided to  the  public  at  reasonable  rates. 

SEC.  3.  DEFINmONS. 

As  used  in  this  Act.  the  term — 

(1)  "concessioner"  means  a  person,  cor- 
poration, or  other  entity  to  whom  a  conces- 
sions contract  has  been  awarded; 

(2)  "concessions  contract"  means  a  con- 
tract, including  permits,  to  provide  facilities 
or  services,  or  both,  at  a  park; 

(3)  "facilities"  means  improvements  tp 
real  property  within  parks  used  to  provide 
accommodations,  facilities,  or  services  to 
park  visitors; 

(4)  "park"  means  a  unit  of  the  National 
Park  System; 

(5)  "proposal"  means  the  complete  pro- 
posal for  a  concessions  contract  offered  by  a 
potential  or  existing  concessioner  in  re- 
sponse to  the  minimum  requirements  for  the 
contract  established  by  the  Secretary;  and 

(6)  "Secretary"  means  the  Secretary  of  the 
Interior. 

SEC.  *.  REPEAL  OF  CONCESSIONS  POUCY  ACT  OF 
1965. 

The  Act  of  October  9.  1965.  Public  Law  89- 
249  (79  Stat.  969.  16  U.S.C.  20-20K).  entitled 
"An  Act  relating  to  the  establishment  of 
concession  policies  administered  in  the  areas 
administered  by  the  National  Park  Service 
and  for  other  purpyoses".  is  hereby  repealed. 
The  repeal  of  such  Act  shall  not  affect  the 
validity  of  any  contract  entered  into  under 
such  Act.  but  the  provisions  of  this  Act  shall 
apply  to  any  such  contract  except  to  the  ex- 
tent such  provisions  are  inconsistent  with 
the  express  terms  and  conditions  of  the  con- 
tract. 
SEC.  5.  CONCESSIONS  POUCY. 

Subject  to  the  findings  and  policy  stated  in 
section  2  of  this  Act.  and  upon  a  determina- 
tion by  the  Secretary  that  facilities  or  serv- 
ices are  necessary  and  appropriate  for  the  ac- 
commodation of  visitors  at  a  park,  the  Sec- 
retary shall,  consistent  with  the  provisions 
of  this  Act.  laws  relating  generally  to  the  ad- 
ministration and  management  of  units  of  the 
National  Park  System,  and  the  park's  gen- 
eral management  plan,  concessions  plan,  or 
other  applicable  plans,  authorize  private  per- 
sons, corporations,  or  other  entities  to  pro- 
vide and  operate  such  facilities  or  services  as 
the  Secretary  deems  necessary  and  appro- 
priate. 

SEC.  6.  COMPETITIVE  SELECTION  PROCESS. 

(a)  In  General.— (1)  Except  as  provided  in 
subsection  (b).  and  consistent  with  the  provi- 
sions of  subsection  (g).  any  concessions  con- 
tract entered  into  pursuant  to  this  Act  shall 
be  awarded  to  the  person  submitting  the  best 
proposal  as  determined  by  the  Secretary, 
through  a  competitive  selection  process. 

(2)  Within  180  days  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  pro- 
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mulg'ate  appropriate  regulations  establishing 
such  process.  The  regulations  shall  include 
provisions  for  establishing  a  method  or  pro- 
cedure for  the  resolution  of  disputes  between 
the  Secretary  and  a  concessioner  in  those  in- 
stances where  the  Secretary  has  been  unable 
to  meet  conditions  or  requirements  or  pro- 
vide such  services,  if  any.  as  set  forth  in  a 
prospectus  pursuant  to  sections  6(c)(2)  (D) 
and  (E). 

(b)  Temporary  Contr.'\ct.— Notwithstand- 
ing the  provisions  of  subsection  (a),  the  Sec- 
retary may  award  a  temporary  concessions 
contract  in  order  to  avoid  interruption  of 
services  to  the  public  at  a  park. 

(c)  Prospectus.— (1)  Prior  to  soliciting 
proposals  for  a  concessions  contract  at  a 
park,  the  Secretary  shall  publish  a  notice  of 
availability  for  a  prospectus  soliciting  pro- 
posals at  least  once  in  local  or  national 
newspapers  or  trade  publications,  as  appro- 
priate, and  shall  make  such  prospectus  avail- 
able upon  request  to  all  interested  parties. 

(2)  The  prospectus  shall  include,  but  need 
not  be  limited  to.  the  following  information: 

(A)  The  minimum  requirements  for  such 
contract,  as  set  forth  in  subsection  (d). 

(B)  The  terms  and  conditions  of  the  exist- 
ing concessions  contract  awarded  for  such 
park,  if  any.  including  all  fees  and  other 
forms  of  compensation  provided  to  the  Unit- 
ed States  by  the  concessioner. 

(C)  Other  authorized  facilities  or  services 
which  may  be  provided  in  a  proposal. 

(D)  Facilities  and  services  to  be  provided 
by  the  Secretary  to  the  concessioner,  if  any, 
including  but  not  limited  to.  public  access, 
utilities,  and  buildings. 

(E)  Minimum  public  services  to  be  offered 
within  a  park  by  the  Secretary,  including 
but  not  limited  to.  interpretive  programs, 
campsites,  and  visitor  centers. 

(F)  Such  other  information  related  to  the 
proposed  concessions  operation  which  is  not 
privileged  or  otherwise  exempt  from  disclo- 
sure under  Federal  law  as  the  Secretary  de- 
termines is  necessary  to  allow  for  the  sub- 
mission of  competitive  proposals. 

(d)  Minimum  Proposal  Recjuirements.— (D 
No  proposal  shall  be  considered  which  fails 
to  meet  the  minimum  requirements  as  deter- 
mined by  the  Secretary.  Such  minimum  re- 
quirements shall  include,  but  need  not  be 
limited  to.  the  minimum  acceptable  fran- 
chise fee.  the  duration  of  the  contract,  facili- 
ties, services,  or  capital  investment  required 
to  be  provided  by  the  concessioner,  and 
measures  needed  to  ensure  the  protection 
and  preservation  of  park  resources. 

(2)  The  Secretary  may  reject  any  proposal, 
notwithstanding  the  amount  of  franchise  fee 
offered,  if  the  Secretary  determines  that  the 
person,  corporation,  or  entity  is  not  quali- 
fied, is  likely  to  provide  unsatisfactory  serv- 
ice, or  that  the  proposal  is  not  responsive  to 
the  objectives  of  protecting  and  preserving 
park  resources  and  of  providing  necessary 
and  appropriate  facilities  or  services  to  the 
public  at  reasonable  rates. 

(3)  If  all  proposals  submitted  to  the  Sec- 
retary either  fail  to  meet  the  minimum  re- 
quirements or  are  rejected  by  the  Secretary, 
the  Secretary  shall  establish  new  minimum 
contract  requirements  and  re-initiate  the 
competitive  selection  process  pursuant  to 
this  section. 

(e)  Selection  of  Best  Proposal.— (1)  In 
selecting  the  best  proposal,  the  Secretary 
shall  consider  the  following  principal  fac- 
tors: 

(A)  The  responsiveness  of  the  proposal  to 
the  objectives  of  protecting  and  preserving 
park  resources  and  of  providing  necessary 
and  appropriate  facilities  and  services  to  the 
public  at  reasonable  rates. 


(B)  The  experience  and  related  background 
of  the  person,  corporation,  or  entity  submit- 
ting the  proposal,  including  but  not  limited 
to.  the  past  performance  and  expertise  of 
.such  person,  corporation,  or  entity  in  provid- 
ing the  same  or  similar  facilities  or  services. 

(C)  The  financial  capability  of  the  person, 
corporation,  or  entity  submitting  the  pro- 
posal. 

(D)  The  proposed  franchise  fee:  Provided, 
That  consideration  of  revenue  to  the  United 
States  shall  be  subordinate  to  the  objectives 
of  protecting  and  preserving  park  resources 
and  of  providing  necessary  and  appropriate 
facilities  or  services  to  the  public  at  reason- 
able rates. 

(2)  The  Secretary  may  also  consider  such 
secondary  factors  as  the  Secretary  deems  ap- 
propriate. 

(f)  CO.SGRESSIONAL    NOTIFICATION.— (1)    The 

Secretary  shall  submit  any  proposed  conces- 
sions contract  with  anticipated  annual  gross 
receipts  in  excess  of  $5,000,000  (indexed  to 
1993  constant  dollars)  or  a  duration  of  ten  or 
more  years  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States  Sen- 
ate and  the  Committee  on  Natural  Resources 
of  the  United  States  House  of  Representa- 
tives. 

(2)  The  Secretary  shall  not  ratify  any  such 
proposed  contract  until  at  least  60  days  sub- 
sequent to  the  notification  of  both  Commit- 
tees. 

(g)  No  Preferential  Right  of  Renewal.— 
(1)  Except  as  provided  in  paragraph  (2).  the 
Secretary  shall  not  grant  a  preferential  right 
to  a  concessioner  to  renew  a  concessions  con- 
tract executed  pursuant  to  this  Act. 

(2)(A)  Notwithstanding  the  provisions  of 
paragraph  (1).  the  Secretary  shall  grant  a 
preferential  right  of  renewal  to  a  conces- 
sioner— 

(i)  for  a  concessions  contract  which— 

(I)  primarily  authorizes  a  concessioner  to 
provide  outfitting,  guide,  river  running,  or 
other  similar  services  within  a  park;  and 

(II)  does  not  grant  the  concessioner  any  in- 
terest in  any  structure,  fixture,  or  improve- 
ment pursuant  to  section  11  of  this  Act;  or 

(III)  the  Secretary  estimates  will  have  an- 
nual gross  revenues  of  no  more  than  $500,000; 
and 

(ii)  where  the  Secretary  determines  that 
the  concessioner  has  operated  satisfactorily 
during  the  term  of  the  previous  contract: 
and 

(iii)  where  the  Secretary  determines  that 
the  concessioner  submits  a  responsive  pro- 
posal for  the  new  contract  which  satisfies 
the  minimum  requirements  established  by 
the  Secretary. 

(B)  For  the  purposes  of  paragraph  (2).  the 
term  -preferential  right  of  renewal"  means 
that  the  Secretary  shall  allow  a  concessioner 
satisfying  the  requirements  of  subparagraph 
(A)  the  opportunity  to  match  the  terms  and 
conditions  of  any  competing  proposal  which 
the  Secretary  determines  to  be  the  best 
offer. 

(h)  No  Preferential  right  To  additional 
Services.— The  Secretary  shall  not  grant  a 
preferential  right  to  a  concessioner  to  pro- 
vide new  or  additional  services  at  a  park. 

SEC.  7.  FRANCmSE  FEES. 

(a)  In  General —Franchise  fees,  however, 
stated,  shall  not  be  less  than  the  minimum 
fee  established  by  the  Secretary  for  each 
contract.  The  minimum  fee  shall  be  deter- 
mined in  a  manner  that  will  provide  the  con- 
cessioner with  a  reasonable  opportunity  to 
realize  a  profit  on  the  operation  as  a  whole, 
commensurate  with  the  capital  invested  and 
the  obligations  assumed. 

(b)  Multiple  Contracts  Within  a  Park.— 
If  multiple  concessions  contracts  are  award- 


ed to  authorize  concessioners  to  provide  the 
same  or  similar  outfitting,  guide,  river  run- 
ning, or  other  similar  services  at  the  same 
approximate  location  or  re.source  within  a 
specific  park,  the  Secretary  shall  establish 
an  identical  franchise  fee  for  all  such  con- 
tracts. Such  fee  shall  reflect  fair  market 
value,  as  determined  by  the  Secretary. 

SEC.  8.  USE  OF  FRANCHISE  FEES. 

(a)  Special  Account.— Except  as  provided 
in  subsection  (b).  all  receipts  collected  pur- 
suant to  this  Act  shall  be  covered  into  a  spe- 
cial account  established  in  the  Treasury  of 
the  United  States.  Amounts  covered  into 
.such  account  in  a  fiscal  year  shall  be  avail- 
able for  expenditure,  subject  to  appropria- 
tion, solely  as  follows: 

(1)  50  percent  shall  be  allocated  among  the 
units  of  the  National  Park  System  in  the 
same  proportion  as  franchise  fees  collected 
from  a  specific  unit  bears  to  the  total 
amount  covered  into  the  account  for  each 
fiscal  year,  to  be  used  for  re.source  manage- 
ment and  protection,  maintenance  activi- 
ties, interpretation,  and  research. 

(2)  50  percent  shall  be  allocated  among  the 
units  of  the  National  Park  System  on  the 
basis  of  need,  in  a  manner  to  be  determined 
by  the  Secretary,  to  be  used  for  resource 
management  and  protection,  maintenance 
activities,  interpretation,  and  research. 

(b)  Park  i.mprovement  Fund.— (D  In  lieu  of 
collecting  all  or  a  portion  of  the  franchise 
fees  that  would  otherwise  be  collected  pursu- 
ant to  the  conce.ssions  contract,  the  Sec- 
retary shall,  where  the  Secretary  determines 
it  to  be  practicable,  require  a  concessioner  to 
establish  a  Park  Improvement  Fund  (herein- 
after   in    this    section    referred    to    as    the 

•fund"),  in  which  the  concessioner  shall  de- 
posit the  franchise  fees  that  would  otherwise 
be  required  by  the  contract. 

(2)  The  fund  shall  be  maintained  by  the 
concessioner  in  an  interest  bearing  account 
in  a  Federally-insured  financial  institution. 
The  concessioner  shall  maintain  the  fund 
separately  from  any  other  funds  or  accounts 
and  shall  not  co-mingle  the  monies  in  the 
fund  with  any  other  monies.  The  Secretary 
may  establish  such  other  terms,  conditions, 
or  requirements  as  the  Secretary  determines 
to  be  necessary  to  en.sure  the  financial  integ- 
rity of  such  fund. 

(3)  Monies  from  the  fund,  including  inter- 
est, shall  be  expended  by  the  concessioner 
solely  as  directed  by  the  Secretary  for  ac- 
tivities and  projects  within  the  park  which 
are  consistent  with  the  park's  general  man- 
agement plan,  concessions  plan,  and  other 
applicable  plans,  and  which  the  Secretary 
determines  will  enhance  public  use,  safety, 
and  enjoyment  of  the  park,  including  but  not 
limited  to  projects  which  directly  or  indi- 
rectly support  concession  facilities  or  serv- 
ices required  by  the  concessions  contract. 
Projects  paid  for  from  the  fund  shall  not  in- 
clude routine,  operational  maintenance  of 
facilities.  A  concessioner  shall  not  be  al- 
lowed to  make  any  advances  or  credits  to  the 
fund. 

(4)  A  concessioner  shall  not  be  granted  any 
interest  in  improvements  made  from  fund 
expenditures,  including  any  interest  granted 
pursuant  to  section  11  of  this  Act. 

(5)  Nothing  in  this  subsection  shall  affect 
the  obligation  of  a  concessioner  to  insure, 
maintain,  and  repair  any  structure,  fixture, 
or  improvement  assigned  to  such  conces- 
sioner and  to  insure  that  such  structure,  fix- 
ture, or  improvement  fully  complies  with  ap- 
plicable safety  and  health  laws  and  regula- 
tions. 

(6)  The  concessioner  shall  maintain  proper 
records  for  all  expenditures  made  from  the 


fund.  Such  records  shall  include,  but  not  be 
limited  to  invoices,  bank  statements,  can- 
celed checks,  and  such  other  information  as 
the  Secretary  determines  to  be  necessary. 

(7)  The  concessioner  shall  annually  submit 
to  the  Secretary  a  statement  reflecting  total 
activity  in  the  fund  for  the  preceding  finan- 
cial year.  The  statement  shall  reflect  month- 
ly deposits,  expenditures  by  project,  interest 
earned,  and  such  other  information  as  the 
Secretary  requires. 

(8)  Upon  the  termination  of  a  concessions 
contract,  or  upon  the  sale  or  transfer  of  such 
contract,  any  remaining  balance  in  the  fund 
shall  be  transferred  by  the  concessioner  to 
the  succes.sor  concessioner,  to  be  used  solely 
as  set  forth  in  this  subsection.  In  the  event 
there  is  not  a  successor  concessioner,  the 
fund  balance  .shall  be  deposited  into  the  spe- 
cial account  established  in  subsection  (a). 

SEC.  9.  DUR\TION  OF  CONTRACT. 

(a)  Maximum  Tek.m.— A  concessions  con- 
tract entered  into  pursuant  to  this  Act  shall 
be  awarded  for  a  term  not  to  exceed  ten 
years:  Prnvided.  houever.  That  the  Secretary 
may  award  a  contract  for  a  term  not  to  ex- 
ceed twenty  years  if  the  Secretary  deter- 
mines that  the  contract  terms  and  condi- 
tions necessitate  a  longer  term. 

(b)  Temporary  Contract.— A  temporary 
concessions  contract  awarded  on  a  non-com- 
petitive basis  pursuant  to  section  6(b)  of  this 
Act  shall  be  for  a  term  not  to  exceed  two 
years. 

SEC.  10.  TRANSFER  OF  CONTRACT. 

(a)  In  General. — (1)  No  concessions  con- 
tract may  be  transferred,  assigned,  sold,  or 
otherwise  conveyed  by  a  concessioner  with- 
out prior  written  notification  to.  and  ap- 
proval of  the  Secretary. 

(2)  The  Secretary  shall  not  approve  the 
transfer  of  a  concessions  contract  to  any  in- 
dividual, corporation  or  other  entity  if  the 
Secretary  determines  that— 

(A)  such  individual,  corporation  or  entity 
is.  or  is  likely  to  be.  unable  to  completely 
satisfy  all  of  the  requirements,  terms,  and 
conditions  of  the  contract:  or 

(B)  such  transfer,  assignment,  sale  or  con- 
veyance is  not  consistent  with  the  objectives 
of  protecting  and  preserving  park  resources, 
and  of  providing  necessary  and  appropriate 
facilities  or  services  to  the  public  at  reason- 
able rates:  Provided,  That  such  approval  shall 
not  be  unreasonably  withheld. 

(b)  CONGRES.SIONAL    NOTIFICATION.  — Within 

thirty  days  after  receiving  a  proposal  to 
transfer,  assign,  sell,  or  otherwise  convey  a 
concessions  contract,  the  Secretary  shall  no- 
tify the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  and 
the  Committee  on  Natural  Resources  of  the 
United  States  House  of  Representatives  of 
such  proposal.  Approval  of  such  proposal,  if 
granted  by  the  Secretary,  shall  not  take  ef- 
fect until  sixty  days  after  the  date  of  notifi- 
cation of  both  Committees. 

SEC.     11.    PROTECTION    OF    CONCESSIONER    LN- 
VESTMENT. 

(a)  EXLSTiNG  STRUCTURES.— <1)  A  conces- 
sioner who  before  the  date  of  the  enactment 
of  this  Act  has  acquired  or  constructed,  or  is 
required  under  an  existing  concessions  con- 
tract to  commence  acquisition  or  construc- 
tion of  any  structure,  fixture,  or  improve- 
ment upon  land  owned  by  the  United  States 
within  a  park,  pursuant  to  a  concessions 
contract,  shall  have  a  possessory  interest 
therein,  to  the  extent  provided  by  such  con- 
tract. 

(2)  The  provisions  of  this  subsection  shall 
not  apply  to  a  concessioner  whose  contract 
in  effect  on  the  date  of  enactment  of  this  Act 
does  not  include  recognition  of  a  possessory 
interest. 


(3)  With  respect  to  a  concessions  contract 
entered  into  on  or  after  the  date  of  enact- 
ment of  this  Act,  the  provisions  of  sub- 
section (b)  shall  apply  to  any  existing  struc- 
ture, fixture,  or  improvement  as  defined  in 
paragraph  (a)(1),  except  that  the  actual 
original  cost  of  such  structure,  fixture,  or 
improvement  shall  be  deemed  to  be  the  value 
of  the  possessory  interest  as  of  the  termi- 
nation date  of  the  previous  concessions  con- 
tract. 

(b)  New  Structures.— (1)  On  or  after  the 
date  of  enactment  of  this  Act.  a  concessioner 
who  constructs  or  acquires  a  new.  additional, 
or  replacement  structure,  fixture,  or  im- 
provement upon  land  owned  by  the  United 
States  within  a  park,  pursuant  to  a  conces- 
sions contract,  shall  have  an  interest  in  such 
structure,  fixture,  or  improvement  equiva- 
lent to  the  actual  original  cost  of  acquiring 
or  constructing  such  structure,  fixture,  or 
improvement,  less  straight  line  depreciation 
over  the  estimated  useful  life  of  the  asset  ac- 
cording to  Generally  Accepted  Accounting 
Principles:  Provided,  That  in  no  event  shall 
the  estimated  useful  life  of  such  asset  exceed 
the  depreciation  period  used  for  such  asset 
for  F'ederal  income  tax  purposes. 

(2)  In  the  event  that  the  contract  expires 
or  is  terminated  prior  to  the  recovery  of 
such  costs,  the  concessioner  .shall  be  entitled 
to  receive  from  the  United  States  or  the  suc- 
cessor concessioner  payment  equal  to  the 
value  of  the  concessioner's  interest  in  such 
structure,  fixture,  or  improvement.  A  succes- 
sor concessioner  may  not  revalue  the  inter- 
est in  such  structure,  fixture,  or  improve- 
ment, the  method  of  depreciation,  or  the  es- 
timated useful  life  of  the  asset. 

(3)  Title  to  any  such  structure,  fixture,  or 
improvement  shall  be  vested  in  the  United 
States. 

(c)  Insurance.  Maintenance  a.nd  Repair.— 
Nothing  in  this  section  shall  affect  the  obli- 
gation of  a  concessioner  to  insure,  maintain, 
and  repair  any  structure,  fixture,  or  im- 
provement assigned  to  such  concessioner  and 
to  insure  that  such  structure,  fixture,  or  im- 
provement fully  complies  with  applicable 
safety  and  health  laws  and  regulations. 

SEC.  12.  RATES  AND  CHARGES  TO  PUBLIC. 

The  reasonableness  of  a  concessioner's 
rates  and  charges  to  the  public  shall,  unless 
otherwise  provided  in  the  bid  specifications 
and  contract,  be  judged  primarily  by  com- 
parison with  those  rates  and  charges  for  fa- 
cilities and  services  of  comparable  character 
under  similar  conditions,  with  due  consider- 
ation for  length  of  season,  seasonal  variance, 
average  percentage  of  occupancy,  accessibil- 
ity, availability  and  costs  of  labor  and  mate- 
rials, type  of  patronage,  and  other  factors 
deemed  significant  by  the  Secretary. 

SEC,  13.  CONCESSIONER  PERFORMANCE  EVALUA- 
TION, 

(a)  Regul.^tions.- Within  one  hundred  and 
eighty  days  after  the  date  of  enactment  of 
this  Act,  the  Secretary  shall  publish,  after 
an  appropriate  period  for  public  comment, 
regulations  establishing  standards  and  cri- 
teria for  evaluating  the  performance  of  con- 
cessions operating  within  parks. 

(b)  Periodic  Evaluation.— (l)  The  Sec- 
retary shall  periodically  conduct  an  evalua- 
tion of  each  concessioner  operating  under  a 
concessions  contract  pursuant  to  this  Act,  as 
appropriate,  to  determine  whether  such  con- 
cessioner has  performed  satisfactorily.  In 
evaluating  a  concessioner's  performance,  the 
Secretary  shall  seek  and  consider  applicable 
reports  and  comments  from  appropriate  Fed- 
eral, State,  and  local  regulatory  agencies.  If 
the  Secretary's  performance  evaluation  re- 
sults in  an  unsatisfactory  rating  of  the  con- 


cessioner's overall  operation,  the  Secretary 
shall  provide  the  concessioner  with  a  list  of 
the  minimum  requirements  necessary  for  the 
operation  to  be  rated  satisfactory,  and  shall 
so  notify  the  concessioner  in  writing. 

(2)  The  Secretary  may  terminate  a  conces- 
sions contract  if  the  concessioner  fails  to 
meet  the  minimum  operational  requirements 
identified  by  the  Secretary  within  the  time 
limitations  established  by  the  Secretary  at 
the  time  notice  of  the  unsatisfactory  rating 
is  provided  to  the  concessioner. 

(3)  If  the  Secretary  terminates  a  conces- 
sions contract  pursuant  to  this  section,  the 
Secretary  shall  solicit  proposals  for  a  new 
contract  consistent  with  the  provisions  of 
this  Act. 

(c)  Congressional  Notification.— The  Sec- 
retary shall  notify  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Senate  and  the  Committee  on  Natural  Re- 
sources of  the  United  States  House  of  Rep- 
resentatives of  each  unsatisfactory  rating 
and  of  each  concessions  contract  terminated 
pursuant  to  this  section. 
SEC.  14.  RECORDKEEPING  REQUIREMENTS. 

Each  concessioner  shall  keep  such  records 
as  the  Secretary  may  prescribe  to  enable  the 
Secretary  to  determine  that  all  terms  of  the 
concessioner's  contract  have  been,  and  are 
being  faithfully  performed,  and  the  Sec- 
retary or  any  of  the  Secretary's  duly  author- 
ized representatives  shall,  for  the  purpose  of 
audit  and  examination,  have  access  to  such 
records  and  to  other  books,  documents  and 
papers  of  the  concessioner  pertinent  to  the 
contract  and  all  the  terms  and  conditions 
thereof  as  the  Secretary  deems  necessary. 

SEC.  15.  E»;,MPTI0N  FRO.M  CERTAIN  LEASE  RE- 
QUIREMENTS. 

The  provisions  of  section  321  of  the  Act  of 
June  30.  1932  (47  Stat.  412;  40  U.S.C.  303b).  re- 
lating to  the  leasing  of  buildings  and  propt- 
erties  of  the  United  States,  shall  not  apply 
to  contracts  awarded  by  the  Secretary  pur- 
suant to  this  Act. 

SEC.  16.  NO  EFFECT  ON  ANILCA  PROVISIONS. 

Nothing  in  this  Act  shall  be  construed  to 
amend,  supersede,  or  otherwise  affect  any 
provision  of  the  Alaska  National  Interest 
Lands  Conservation  Act  (16  U.S.C.  3101  et 
seq.). 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Louisiana. 


MARINE  MAMMAL  PROTECTION 
ACT  AMENDMENTS  OF  1993 

Mr.  JOHNSTON.  Madam  President.  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  348.  S.  1636. 
the  Marine  Mammal  Protection  Act 
Amendments  of  1993. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1636)  to  authorize  appropriations 
for  the  Marine  Mammal  Protection  Act  of 
1972  and  to  improve  the  program  to  reduce 
the  incidental  taking  of  marine  mammals 
during  the  course  of  commercial  fishing  op- 
erations, and  for  other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  imme- 
diate consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
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on  Commerce.  Science,  and  Transpor- 
tation with  amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 
S.  1636 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

Thi.s   Act   may   be   cited   as   the   "Marine 
Mammal    Protection    Act    Amendments    of 
1993-. 
SEC.  2.  PURPOSES. 

The  purposes  of  this  Act  are  to — 

(1)  authorize  appropriations  to  carry  out 
the  Marine  Mammal  Protection  Act  of  1972 
for  the  fiscal  years  1994  through  1998; 

(2)  ensure  that  the  incidental  take  of  ma- 
rine mammals  in  any  fishery,  by  itself  and  in 
combination  with  other  human  activities, 
does  not  cause  any  species  or  stock  of  ma- 
rine mammals  to  be  reduced  to  or  main- 
tained at.  for  significant  periods  of  time,  a 
level  that  is  below  the  lower  limit  of  its  opti- 
mum sustainable  population  range; 

(3)  avoid  restrictions  on  fishing  operations 
when  such  restrictions  are  not  necessary  to 
meet  the  purpose  described  in  paragraph  (2); 

(4)  prohibit  international  lethal  taking 
during  commercial  fishing,  except  as  author- 
ized through  a  waiver  under  section  101(a)(3) 
of  the  Marine  Mammal  Protection  Act  of 
1972(16  U.S.C.  1371(a)(3)); 

(5)  focus  efforts  on  identifying  and  address- 
ing the  most  significant  problems  involving 
fishery-marine  mammal  interactions,  con- 
sidering both  the  status  of  the  affected  ma- 
rine mammal  stocks  and  the  numbers  of  ma- 
rine mammals  that  are  taken  incidentally  in 
each  fishery; 

(6)  streamline  the  procedure  for  authoriz- 
ing the  incidental  taking  of  marine  mam- 
mals in  commercial  fisheries,  consistent 
with  the  long-term  objective  of  identifying 
and  taking  such  steps  as  may  be  practicable 
to  reduce  mortality  and  serious  injury  inci- 
dental to  commercial  fishing  operations  to 
insignificant  (levelsl  rates  approaching  zero; 
and 

(7)  develop  a  cost-effective  program  for  re- 
liably monitoring  (A)  the  levels  of  incidental 
take  of  marine  mammals  in  commercial  fish- 
eries and  (B)  the  size  and  current  population 
trends  of  the  affected  marine  mammals 
stocks. 

SEC.  3.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  CoM.MERCE  Department.— Section  7(a) 
of  the  Act  entitled  "An  Act  to  improve  the 
operation  of  the  Marine  Mammal  Protection 
Act  of  1972.  and  for  other  purposes",  ap- 
proved October  9.  1981  (16  U.S.C.  1384(a)).  is 
amended  to  read  as  follows: 

"(a)  Dep.-\rtment  of  Com.merce.— There  are 
authorized  to  be  appropriated  to  the  Depart- 
ment of  Commerce,  for  purposes  of  carrying 
out  such  functions  and  responsibilities  as  it 
may  have  been  given  under  title  I  of  the  Ma- 
rine Mammal  Protection  Act  of  1972. 
$21,636,000  for  fiscal  year  1994.  $22,502,000  for 
fiscal  year  1995,  $23,402,000  for  fiscal  year 
1996.  $24,338,000  for  fiscal  year  1997.  and 
$25,311,000  for  fiscal  year  1998.". 

(b)  I.nterior  Dep.^rtment.— Section  7(b)  of 
the  Act  entitled  "An  Act  to  improve  the  op- 
eration of  the  Marine  Mammal  Protection 
Act  of  1972.  and  for  other  purposes",  ap- 
proved October  9.  1981  (16  U.S.C.  1384(b)).  is 
amended  to  read  as  follows: 

"(b)  Dep-^vrtment  ok  the  Interior.— There 
are  authorized  to  be  appropriated  to  the  De- 


partment of  Interior,  for  purposes  of  carry- 
ing out  such  functions  and  responsibilities  as 
it  may  have  been  given  under  title  I  of  the 
Marine  Mammal  Protection  Act  of  1972, 
$8,000,000  for  fiscal  year  1994.  $8,600,000  for  fis- 
cal year  1995.  $9,000,000  for  fiscal  year  1996. 
$9,400,000  for  fi.scal  year  1997,  and  $9,900,000 
for  fiscal  year  1998.". 

(c)  Marine  Mam.mal  Commission.— Section 
7(c)  of  the  Act  entitled  "An  .^ct  to  improve 
the  operation  of  the  Marine  Mammal  Protec- 
tion Act  of  1972.  and  for  other  purposes",  ap- 
proved October  9.  1981  (16  U.S.C.  1407).  is 
amended  to  read  as  follows: 

"(c)  Marine  Mammal  Commission.— There 
are  authorized  to  be  appropriated  to  the  Ma- 
rine Mammal  Commission,  for  purposes  of 
carrying  out  such  functions  and  responsibil- 
ities as  it  may  have  been  given  under  title  II 
of  the  Marine  Mammal  Protection  Act  of 
1972.  $1,350,000  for  fiscal  year  1994.  $1,400,000 
for  fiscal  year  1995.  $1,450,000  for  fiscal  year 
1996.  $1,500,000  for  fiscal  year  1997.  and 
$1,550,000  for  fi.scal  year  1998.". 

SEC.  4.  INCIDENTAL  TAKING  OF  ENDANGERED 
ASn  THREATENED  SPECIES. 

(a)  In  General.— Section  101(a)(4)  of  the 
Marine  Mammal  Protection  .^ct  of  1972  (16 
U.S.C.  1371(a)(4))  is  amended  to  read  as  fol- 
lows: 

"(4)(A)  The  Secretary  may  allow  the  inci- 
dental, but  not  the  intentional,  taking,  by 
citizens  of  the  United  States  while  engaging 
in  commercial  fishing  operations,  of  marine 
mammals  from  a  species  or  stock  designated 
under  I  the  J  this  Act  as  depleted  because  of 
its  listing  as  an  endangered  or  threatened 
species  under  the  Endangered  Species  .\ct  of 
1973  (16  U.S.C.  1531  et  seq.)  if  the  Secretary, 
after  notice  and  opportunity  for  public  com- 
ment, determines  that  such  taking  is  pureu- 
ant  to  a  statement  issued  by  the  Secretary 
for  such  taking  under  section  7  of  such  Act 
(16  U.S.C.  1536). 

"(B)  Sections  103  and  104  shall  not  apply  to 
the  taking  of  marine  mammals  under  the  au- 
thority of  this  paragraph.". 

(b)  Conforming  Amendment.— Section 
7(b)(4)(C)  of  the  ICndangered  Species  Act  of 
1973  (16  U.S.C.  1536(b)(4)(C))  is  amended  by  in- 
serting "101(a)(4)  or"  immediately  before 
"101  (a)(5)"  each  place  it  appears. 

SEC.  5.  CONSERVATION  PLANS. 

Section  115(b)  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  I13836(b))l 
1383b(b))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)  If  the  Secretary  determines  that  an  in- 
cidental taking  plan  is  necessary  to  reduce 
the  incidental  taking  of  marine  mammals  in 
the  course  of  commercial  fishing  operations 
from  a  stock  identified  as  a  critical  stock 
under  section  1118(c)).  117(c).  any  conserva- 
tion plan  required  under  this  subsection  for 
such  stock  shall  only  address  non-incidental 
takings.". 

SEC.  6.  TAKING  OF  MARIN"E  MA.MMALS  INCIDEN- 
TAL TO  COMMERCLVL  FISHLNG  OP- 
ERATIONS. 

Title  I  of  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1371  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
lion: 


-SEC.  1118.1  117.  TAKING  OF  MARINE  .MAMMALS 
INCIDENTAl.  TO  COMMERCIAL  FISH- 
LNG OPERATIONS. 

"(a)  In  General.— (1)  Except  as  provided  in 
section  114  and  in  paragraphs  (2).  (3).  and  (4) 
of  this  section,  and  notwithstanding  section 
101,  the  provisions  of  this  section  shall  gov- 
ern the  incidental  taking  of  marine  mam- 
mals in  the  course  of  commercial  fishing  op- 


erations by  persons  using  vessels  of  the  Unit- 
ed States  or  vessels  which  have  valid  fishing 
permits  issued  by  the  Secretary  in  accord- 
ance with  section  204(b)  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  use.  1824(b)].  The  Secretary  shall  de- 
velop and  implement  incidental  taking  plans 
under  this  section  to  reduce  the  incidental 
lethal  taking  of  marine  mammals,  from 
stocks  listed  as  critical  stocks  under  sub- 
section (c),  to  a  level  below  the  calculated 
acceptable  removal  level. 

"(2)  Section  101(a)(4).  and  not  this  section, 
shall  govern  the  incidental  taking  of  marine 
mammals  from  species  or  stocks  designated 
under  this  Act  as  depleted  on  the  basis  of 
their  listing  as  threatened  or  endangered 
species  under  the  Endangered  Species  Act  of 
1973. 

"(3)  Sections  104(h)  and  306.  and  not  this 
section,  shall  govern  the  taking  of  marine 
mammals  in  the  course  of  commercial  purse 
seine  fishing  for  yellowfin  tuna  in  the  east- 
ern tropical  Pacific  Ocean. 

"(4)  This  section  shall  not  govern  the  tak- 
ing of  marine  mammals  from  an  experi- 
mental population  of  California  sea  otters  to 
which  the  Act  of  November  7,  1986  (Public 
Law  99-625;  100  Stat.  3500)  applies. 

"(5)  Sections  103  and  104  shall  not  apply  to 
the  incidental  taking  of  marine  mammals 
under  the  authority  of  this  section. 

"(b)  Scientific  Consultation —In  imple- 
menting the  incidental  taking  program 
under  this  section,  the  Secretary  shall  seek 
the  advice  of  individuals  with  expertise  in 
marine  mammal  biology  and  ecology,  popu- 
lation dynamics  and  modeling,  and  commer- 
cial fLshing  technolog.v  and  practices.  Such 
advice  should  be  sought  with  respect  to  in- 
formation available,  and  actions  proposed, 
for  such  implementation,  including— 

"(1)  information  provided  in  connection 
with  stock  assessments  under  this  section; 

"(2)  studies  needed  to  resolve  uncertainties 
regarding  stock  separation,  stock  abun- 
dance, or  trends  and  factors  affecting  dis- 
tribution, size,  or  productivity  of  stocks; 

"(3)  studies  needed  to  resolve  uncertainties 
in  determining  marine  mammal  species, 
numbers,  ages,  and  gender,  and  the  reproduc- 
tive status  of  stocks;  and 

"(4)  research  to  identify  modifications  in 
fishing  gear  and  fishing  practices  likely  to 
reduce  the  mortality  and  serious  injury  of- 
marine  mammals  incidental  to  commercial 
fishing  operations. 

"(c)  Stock  Assessments.— (1)  Using  the 
best  scientific  information  available  and  in 
accordance  with  this  subsection,  the  Sec- 
retary shall  prepare  and  issue,  and  thereafter 
(as  appropriate)  revise,  a  stock  assessment 
for  each  marine  mammal  stock  which  occurs 
in  waters  under  the  jurisdiction  of  the  Unit- 
ed States.  The  stock  assessment  shall  in- 
clude— 

"(A)  a  definition  of  the  stock  by  species 
[ofl  or  subspecies  and  its  spatial  and  tem- 
poral distribution; 

"(B)  the  best  available  estimates  of  the 
stock's  population  abundance,  realistic  mini- 
mum population  size,  and  current  population 
trend; 

"(C)  estimates  of  the  total  lethal  take 
from  the  stock  by  source  and.  for  a  stock 
designated  under  this  subsection  as  a  critical 
stock,  other  factors  that  may  impede  recov- 
ery of  the  stock,  including  impacts  on  ma- 
rine mammal  habitat  and  prey;  and 

"(D)  a  description  of  any  commercial  fish- 
ery that  interacts  with  the  stock,  includ- 
ing— 

"(i)  the  approximate  number  of  vessels  par- 
ticipating in  the  fishery; 


"(ii)  the  approximate  incidental  lethal  and 
serious  injury  take  from  the  stock  by  such 
fishery; 

"(iii)  seasonal  or  area  differences  in  levels 
of  such  incidental  lethal  or  serious  injury 
take;  and 

"(iv)  the  rate  of  incidental  mortality  in 
the  stock  caused  by  such  fishing,  based  on  a 
unit  of  fishing  effort; 

•(E)  a  determination  as  to  the  status  of 
the  stock,  including  whether  the  stock  is  de- 
termined to  be  within  its  optimum  sustain- 
able population  range,  is  designated  as  de- 
pleted under  this  Act.  is  listed  as  threatened 
or  endangered  under  the  Endangered  Species 
Act  of  1973.  or  is  proposed  for  listing  as  a 
critical  stock  under  subparagraph  (G); 

"(F)  a  determination  of  the  calculated  ac- 
ceptable removal  level  for  the  stock  and  the 
factors  used  to  calculate  it.  including  a  re- 
covery factor  if  the  stock  is  below  its  opti- 
mum sustainable  population;  and 

"(G)  designation  of  the  stock  (based  on  a 
scientific  analysis  of  the  stock's  population 
trend  and  population  size,  the  level  of  total 
lethal  take  from  the  stock  from  all  sources, 
and  the  best  available  estimates  of  net  pro- 
ductivity at  the  maximum  net  productivity 
level)  for  listing  in  one  of  the  following  cat- 
egories: 

"(i)  Class  1.  consisting  of  stocks  whose  pop- 
ulation size  is  declining,  or  whose  population 
trend  is  unknown  and  who.se  realistic  mini- 
mum population  is  less  than  10.000.  and  from 
which  the  total  annual  lethal  take  exceeds 
the  net  productivity  of  the  population  when 
it  is  at  its  maximum  net  productivity  level. 

"( ii )  Class  2.  consisting  of  stocks— 

"(I)  whose  population  size  is  declining,  or 
whose  population  trend  is  unknown  and 
whose  realistic  minimum  population  is  less 
than  10.000;  and  from  which  the  total  annual 
lethal  take  is  between  20  percent  and  100  per- 
cent of  the  net  productivity  of  the  stock's 
population  when  it  is  at  its  maximum  net 
productivity  level;  or 

"(II)  whose  population  size  is  stable,  or 
whose  population  trend  is  unknown  and 
(thel  whose  realistic  minimum  population  is 
greater  than  10.000  but  less  than  100.000:  and 
from  which  the  total  annual  lethal  take  ex- 
ceeds the  net  productivity  of  the  stock's  pop- 
ulation when  it  is  at  its  maximum  net  pro- 
ductivity level. 

"(iii)  Class  3,  consisting  of  stocks— 

"(I)  whose  population  size  is  declining,  or 
whose  population  trend  is  unknown  and 
whose  realistic  minimum  population  is  less 
than  10,000;  and  from  which  the  total  annual 
lethal  take  is  less  than  20  percent  of  the  net 
productivity  of  the  stock's  population  when 
it  is  at  its  maximum  net  productivity  level; 

"(II)  whose  population  size  is  stable,  or 
whose  population  trend  is  unknown  and 
whose  realistic  minimum  population  is 
greater  than  10,000  but  less  than  100,000;  and 
from  which  the  total  annual  lethal  take  is 
between  20  percent  and  100  percent  of  the  net 
productivity  of  the  stock's  population  when 
it  is  at  its  maximum  net  productivity  level; 
or 

"(III)  whose  population  size  is  increasing, 
or  whose  population  trend  is  unknown  and 
whose  realistic  minimum  population  is 
greater  than  100.000;  and  from  which  the 
total  annual  lethal  take  exceeds  the  net  pro- 
ductivity of  the  stock's  population  when  it  is 
at  its  maximum  net  productivity  level. 

"(iv)  Class  4.  consisting  of  stocks— 

"(I)  whose  population  size  is  stable,  or 
whose  population  trend  is  unknown  and 
[thel  whose  realistic  minimum  population  is 
greater  than  10,000  but  less  than  100,000:  and 
from  which  the  total  annual  lethal  take  is 


(betweenl  less  than  20  percent  [and  100  per- 
centj  of  the  net  productivity  of  the  stock's 
population  when  it  is  at  its  maximum  net 
productivit.v  level;  or 

"(II)  whose  population  size  is  increasing,  or 
whose  population  trend  is  unknown  and 
whose  realistic  minimum  population  is 
greater  than  100.000;  and  from  which  the 
total  annual  lethal  take  is  between  20  per- 
cent and  100  percent  of  the  net  productivity 
of  the  stock's  population  when  it  is  at  its 
maximum  net  productivity  level. 

"(V)  Class  5.  consisting  of  stocks  whose 
population  size  is  increasing,  or  whose  popu- 
lation trend  is  unknown  and  (thel  whose  re- 
alistic minimum  population  is  greater  than 
100.000:  and  from  which  the  total  annual  le- 
thal lake  is  less  than  20  percent  of  the  net 
productivity  of  the  stock's  population  when 
it  is  at  its  maximum  net  productivity  level. 
"(2)  Not  later  than  240  days  after  the  date 
of  enactment  of  this  section,  the  Secretary 
shall  issue  a  draft  of  each  stock  assessment 
required  by  this  subsection,  after  seeking  ad- 
vice from  the  experts  described  in  subsection 
(b).  The  Secretary  shall  publish  in  the  Fed- 
eral Register  a  notice  of  availability  of  the 
draft  and  provide  an  opportunity  for  public 
review  and  comment  during  a  period  of  not 
to  exceed  60  days. 

"(3)  Not  later  than  90  days  after  the  close 
of  the  public  comment  period  on  such  pre- 
liminary slock  assessment,  the  Secretary 
shall  publish  in  the  Federal  Register  a  final 
slock  assessment,  after  consideration  of  ad- 
vice, recommendations,  and  comments  of  ex- 
perts and  the  general  public  and  the  best  sci- 
entific i'hformation  available. 

"(4)  The  Secretary  shall  review  stock  as- 
sessments in  accordance  with  this  sub- 
section, and  obtain  advice  and  recommenda- 
tions from  experts— 

"(A)  on  an  annual  basis  for  stocks  listed  as 
critical  stocks  or  for  which  new  information 
is  available;  and 

"(B)  at  least  once  every  3  years  for  all 
other  marine  mammal  slocks. 
The  Secretary  shall  revise  such  assessments 
after  notice  and  opportunity  for  public  com- 
ment, if  the  review  indicates  revision  is  nec- 
essary. 

"(d)  Incidental  Taking  Plan.— (D  The 
Secretary  shall  develop  and  implement  an 
incidental  taking  plan  designed  to  assist  in 
the  recovery  of  each  marine  mammal  stock 
that  is  listed  as  a  critical  stock  and  inter- 
acts with  commercial  fisheries.  Such  plan 
shall  be  developed  in  consultation  with  the 
incidental  take  team  established  for  the  plan 
under  this  subsection.  If  there  is  insufficient 
funding  available  to  develop  and  implement 
an  incidental  taking  plan  for  all  critical 
stocks  that  interact  with  commercial  fish- 
eries, the  Secretary  shall  give  highest  prior- 
ity to  the  development  and  implementation 
of  incidental  taking  plans  for  Class  1  stocks. 
Within  a  particular  class  of  critical  stocks 
that  interact  with  commercial  fisheries,  the 
Secretary  shall  give  highest  priority  to  the 
development  and  implementation  of  plans 
for  slocks  that  the  Secretary  considers  the 
most  critical  within  the  class. 

"(2)  E'ach  incidental  taking  plan  developed 
under  this  subsection  for  a  critical  stock 
shall  include  the  following: 

"(.\)  A  review  and  evaluation  of  the  infor- 
mation contained  in  the  stock  assessment 
published  under  subsection  (o  and  any  new 
information  that  may  be  available. 

"(B)  An  evaluation  and  estimate  of  the 
total  number  and  percentage  of  animals  from 
the  stock  that  are  being  killed  or  seriously 
injured  each  year  as  a  result  of  commercial 
fishing  activities. 


••(C)  Proposed  management  measures  or 
voluntary  actions  for  the  reduction  of  inci- 
dental taking  by  commercial  fisheries.  Such 
proposed  measures  and  actions  shall  be  de- 
veloped in  light  of  the  plan's  immediate  ob- 
jective of  reducing  incidental  lethal  and  seri- 
ous injury  take  by  commercial  fisheries  by 
the  same  proportion  as  their  proportion  of 
the  total  lethal  and  serious  injury  take  from 
all  sources. 

"(D)  A  long-term  strategy  to  reduce,  to  in- 
significant rates  approaching  zero  within  10 
years,  the  incidental  mortality  and  serious 
injury  within  the  stock  that  results  from 
commercial  fishing  operations. 

••(3)  Each  incidental  taking  plan  shall  in- 
clude projected  dates  for  achieving  the  objec- 
tives of  the  plan.  If  the  total  lethal  take  ex- 
ceeds the  calculated  acceptable  removal 
level,  the  plan  shall  include  measures  the 
Secretary  expects  will  reduce,  within  6 
months  after  commencement  of  fishing,  the 
share  of  the  lethal  take  that  exceeds  the  cal- 
culated acceptable  removal  level  and  is  at- 
tributable to  commercial  fisheries. 

"(4)(.^)  At  the  earliest  possible  time  (not 
later  than  120  days)  after  the  Secretary  is- 
sues a  final  stock  as.sessment  listing  a  stock 
as  a  critical  stock,  the  Secretary  shall— 

"(i)  establish  an  incidental  take  team  for 
such  critical  stock  and  appoint  the  members 
of  such  team  in  accordance  with  subpara- 
graph (C);  and 

••(ii)  publish  in  the  Federal  Register  a  no- 
tice of  the  team's  establishment,  the  names 
of  the  team's  appointed  members,  the  full 
geographic  range  of  such  critical  slock,  and 
all  the  commercial  fisheries  that  have  lethal 
incidental  takings  from  such  slock. 

"(B)  The  Secretary  may  charge  an  inciden- 
tal take  team  to  deal  with  a  stock  that  ex- 
tends over  one  or  more  regions,  or  multiple 
stocks  within  a  region,  if  the  Secretary  de- 
termines that  doing  so  would  facilitate  the 
development  and  implementation  of  plans 
required  under  this  subsection. 

•'(C)  Members  of  incidental  take  teams 
.shall  be  individuals  knowledgeable  and  expe- 
rienced regarding  the  measures  to  conserve 
such  stocks  and  to  reduce  any  takings  from 
such  stock  incidental  to  commercial  fishing 
operations.  Members  may  include  represent- 
atives of  Federal  and  State  agencies,  re- 
gional fishery  management  councils  and 
commissions,  academic  and  scientific  organi- 
zations, environmental  and  fishery  groups, 
and  others  as  the  Secretary  considers  appro- 
priate. Incidental  take  teams  shall,  to  the 
maximum  extent  practicable,  consist  of  an 
equitable  balance  among  representatives  of 
government,  resource  user  interests,  and 
non-user  interests.  Incidental  take  teams 
shall  not  be  subject  to  the  Federal  Advisory 
Committee  Act  (5  App.  U.S.C.)  but  their 
meetings  shall  be  open  to  the  public,  after 
timely  publicity  on  the  time  and  place  of 
such  meetings. 

"(D)  Members  of  incidental  take  teams 
shall  serve  without  compensation,  but  shall 
be  reimbursed  by  the  Secretary  for  reason- 
able travel  costs  and  expenses  incurred  in 
performing  their  duties  as  members  of  the 
team. 

•■(E)  Nothing  in  this  section  shall  be  con- 
strued to  constrain  the  Secretary  from  es- 
tablishing priority  among  classes  of  critical 
stocks  covered  by  this  subsection  and  exer- 
cising discretion  (in  consultation  with  sci- 
entific experts)  to  address  such  stocks  in  any 
fiscal  year  according  to  that  priority. 

••(5)  Where  the  total  lethal  take  from  such 
a  critical  stock  is  estimated  to  be  greater 
than  the  calculated  acceptable  removal  level 
established  in  the  stock  assessment,  the  fol- 
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lowing  procedures  shall  apply  in  the  develop- 
ment of  the  incidental  taking  plan  for  the 
stock: 

"(A)  Not  later  than  6  months  after  the  date 
of  establishment  of  an  incidental  take  team 
for  the  stock,  the  team  shall  submit  a  draft 
incidental  taking  plan  for  the  critical  stock 
to  the  Secretary,  consistent  with  the  other 
provisions  of  this  section. 

•■(B)(i)  The  Secretary  shall  take  the  draft 
incidental  taking  plan  into  consideration 
and,  not  later  than  60  days  after  the  submis- 
sion of  the  draft  plan  by  the  team,  the  Sec- 
retary shall  publish  in  the  Federal  Register 
a  proposed  incidental  taking  plan  and  pro- 
posed regulations  to  implement  such  plan, 
for  public  review  and  comment. 

••(ii)  In  the  event  that  the  incidental  take 
team  does  not  submit  a  draft  plan  to  the 
Secretary  within  6  months,  the  Secretary 
shall,  not  later  than  8  months  after  the  es- 
tablishment of  the  team,  publish  in  the  Fed- 
eral Register  a  proposed  incidental  taking 
plan  and  implementing  regulations,  for  pub- 
lic review  and  comment. 

"(C)  Not  later  than  60  days  after  the  close 
of  the  comment  period  required  under  sub- 
paragraph (B),  the  Secretary  shall  issue  a 
final  incidental  taking  plan  and  implement- 
ing regulations,  consistent  with  the  other 
provisions  of  this  section. 

••iD)  The  Secretary  and  the  incidental  take 
team  shall  meet  every  6  months  to  monitor 
the  implementation  of  the  final  incidental 
taking  plan  until  such  time  that  the  Sec- 
retary determines  that  meetings  are  no 
longer  necessary. 

•■(E)  The  Secretary  may.  in  consultation 
with  the  incidental  take  team,  amend  the  in- 
cidental taking  plan  and  implementing  regu- 
lations as  necessary,  consistent  with  the  pro- 
cedures in  this  section  for  the  issuance  of 
such  plans  and  regulations. 

••(6)  Where  the  total  lethal  take  from  a 
critical  stock  to  which  this  subsection  ap- 
plies is  estimated  to  be  less  than  the  cal- 
culated acceptable  removal  level  established 
in  the  stock  a.s.sessment.  the  following  proce- 
dures shall  apply  in  the  development  of  the 
incidental  taking  plan  for  the  stock: 

"(A)  Not  later  than  11  months  after  the 
date  of  establishment  of  an  incidental  take 
team  for  the  stock,  the  team  shall  submit  a 
draft  incidental  taking  plan  for  the  stock  to 
the  Secretary,  consistent  with  the  other  pro- 
visions of  this  section. 

•'(B)(i)  The  Secretary  shall  take  the  draft 
incidental  taking  plan  into  consideration 
and,  not  later  than  60  days  following  the  sub- 
mission of  the  draft  plan  by  the  team,  the 
Secretary  shall  publish  in  the  Federal  Reg- 
ister a  proposed  incidental  taking  plan  and 
implementing  regulations,  for  public  review 
and  comment. 

"(ii)  In  the  event  that  the  incidental  take 
team  does  not  submit  a  draft  plan  to  the 
Secretary  within  11  months,  the  Secretary 
shall,  not  later  than  13  months  after  the  es- 
tablishment of  the  team,  publish  in  the  Fed- 
eral Register  a  proposed  incidental  taking 
plan  and  implementing  regulations,  for  pub- 
lic review  and  comment. 

"(C)  Not  later  than  60  days  after  the  close 
of  the  comment  period  required  under  sub- 
paragraph (B).  the  Secretary  shall  issue  a 
nnal  incidental  taking  plan  and  implement- 
ing regulations,  consistent  with  the  other 
provisions  of  this  section. 

"(D)  The  Secretary  and  the  incidental  take 
team  shall  meet  on  an  annual  basis  to  mon- 
itor the  implementation  of  the  final  inciden- 
tal taking  plan  until  such  time  that  the  Sec- 
retary determines  that  Iformall  meetings 
are  no  longer  necessary. 


■(E)  The  Secretary  may.  in  consultation 
with  the  incidental  take  team,  amend  the  in- 
cidental taking  plan  and  implementing  regu- 
lations as  necessary,  consistent  with  the  pro- 
cedures in  this  section  for  the  issuance  of 
such  plans  and  regulations. 

"<7)  If  the  Secretary  finds,  prior  to  the  is- 
suance of  a  final  incidental  taking  plan,  that 
the  incidental  taking  of  marine  mammals  in 
a  commercial  fishery  is  having  an  immediate 
and  significant  adver.se  impact  on  the  stock 
to  which  the  plan  would  apply,  the  Secretary 
may.  after  consultation  with  appropriate  Re- 
gional Fishery  Management  Councils  and 
State  fishery  managers,  prescribe  emergency 
regulations  to  reduce,  to  the  maximum  ex- 
tent practicable,  such  incidental  taking.  In 
prescribing  such  emergency  regulations,  the 
Secretary  shall  take  into  account  the  eco- 
nomics of  the  fishery  concerned  and  the 
availability  of  existing  technology  to  pre- 
vent or  minimize  incidental  taking  of  ma- 
rine mammals,  and  shall  conform  such  regu- 
lations, to  the  maximum  extent  practicable, 
with  existing  State  or  regional  fishery  man- 
agement plans.  Such  regulations— 

■•(A)  shall  be  published  in  the  Federal  Reg- 
ister together  with  the  reasons  therefor; 

••(B)  shall  remain  in  effect  for  not  more 
than  180  days,  until  such  time  as  a  final  inci- 
dental taking  plan  for  the  stock  is  issued,  or 
until  the  end  of  the  applicable  fishing  sea- 
son, whichever  is  earlier;  and 

••(C)  may  be  terminated  by  the  Secretary 
at  an  earlier  date  by  publication  in  the  Fed- 
eral Register  of  a  notice  of  termination  if 
the  Secretary  determines  the  reasons  for  the 
emergency  regulations  no  longer  exist. 

"(e)  Rkgulatoky  Measurks.— (IXA)  The 
Secretary  shall,  after  notice  and  opportunity 
for  public  comment,  promulgate  regulations 
to  implement  an  incidental  taking  plan  nec- 
essary to  accomplish  the  objectives  set  forth 
in  [subsection  (i).J  subsections  (d)  and  (i). 

••(B)  Nothing  in  this  paragraph  shall  be 
construed  to  limit  the  authority  of  the  Sec- 
retary to  modify  the  incidental  taking  plan 
at  the  request  of  the  appropriate  Regional 
Fishery  Management  Council  or  State  or 
tribal  management  authority. 

••(2)  In  implementing  an  incidental  taking 
plan  issued  pursuant  to  this  section,  the  Sec- 
retary may  promulgate  regulations  which  in- 
clude, but  are  not  limited  to,  measures  to — 

■■(A)  establish  fishery -specific  incidental 
lethal  taking  limits  or  restrict  commercial 
fisheries  by  time  or  area; 

■•(B)  register  commercial  fishing  vessels  as 
set  forth  in  subsection  (f); 

■■(C)  require  the  use  of  alternative  gear 
techniques  and  new  technologies,  encourage 
the  development  of  such  gear  or  technology, 
or  convene  expert  skippers'  panels: 

•■(D)  educate  commercial  fishermen  and 
other  individuals,  through  workshops  and 
other  means,  on  the  importance  of  reducing 
the  incidental  lethal  taking  of  marine  mam- 
mals from  critical  stocks;  and 

••(E)  monitor  the  level  of  the  incidental  le- 
thal taking  of  marine  mammals  in  the 
course  of  commercial  fishing  operations,  as 
set  forth  in  subsection  (h). 

■•(0  Registration  of  Vessels.— d)  Subject 
to  the  pi'ovisions  of  this  subsection,  the  Sec- 
retary may  develop  a  system  to  register 
commercial  fishing  vessels  and  to  assess 
fishery  effort,  where  such  system  is  nec- 
essary, to  understand  the  interaction  be- 
tween commercial  fisheries  and  marine 
mammal  stocks  in  a  region. 

■■(2)  In  developing  a  registration  system  to 
understand  such  interactions,  the  Secretary 
shall  rely  upon  existing  Federal,  State,  or 
tribal  data  bases  which  provide  the  following 


information  about  an  affected   commercial 
fishery: 

••(A)  The  approximate  number  of  vessels 
participating  in  the  fishery. 

••(B)  The  identity  of  specific  vessels  to  be 
registered. 

■•(C)  The  owner  lof)  or  operator,  or  both,  of 
such  vessels. 

••(D)  The  time  period  in  which  the  fishery 
occurs. 

■■(E)  The  approximate  geographic  location, 
or  its  official  reporting  area  where  the  fish- 
ery occurs. 

■•(F)  The  description  of  fishing  gear,  in- 
cluding the  appropriate  unit  of  fishery  effort. 

••(3)  The  incidental  take  teams  shall  advise 
the  Secretary  as  to  whether  existing  Fed- 
eral. State,  or  tribal  data  bases  are  capable 
of  being  utilized  to  understand  the  inter- 
action between  commercial  fisheries  and 
critical  stocks  in  a  region.  If  the  Secretary 
determines,  after  consultation  with  such  a 
team,  that  data  bases  for  specific  fisheries 
which  provide  the  information  required 
under  paragraph  (2)  are  not  available  to  the 
Secretary  or  the  team,  the  Secretary  may 
require  through  regulation  separate  registra- 
tion to  obtain  the  information  set  forth  in 
paragraph  (2). 

■■(4)(A)  The  Secretary  may.  as  a  condition 
of  accepting  a  Federal.  State,  or  tribal  reg- 
istration as  adequate  for  the  purposes  of  this 
section,  require  such  registration  to  be  sup- 
plemented by  the  requirement  that  the  ves- 
sels so  registered  display  a  decal  or  other 
evidence,  issued  by  the  registering  author- 
ity, that  indicates  the  registration  is  cur- 
rent. 

••(B)  To  the  extent  the  Secretary  deter- 
mines that  separate  registration  is  required 
for  a  specific  fisher.y  pursuant  to  paragraph 
(3),  the  Secretary  is  authorized  to  charge  a 
fee  for  the  issuance  of  a  decal  or  other  evi- 
dence indicating  the  registration  is  current. 
The  fee  charged  under  this  subparagraph 
shall  not  exceed  the  administrative  costs  in- 
curred in  issuing  the  decal  or  other  evidence. 
Fees  collected  under  this  subparagraph  shall 
be  available  to  the  Under  Secretary  of  Com- 
merce for  Oceans  and  Atmosphere  for  ex- 
penses incurred  in  the  [issuances!  issuance  of 
such  decal  or  other  evidence. 

■■(5)  The  costs  of  maintaining  a  separate 
registry  system  for  a  specific  fishery  pursu- 
ant to  paragraph  (3)  shall  be  covered  through 
Federal  appropriations. 

••(6)  The  Secretary  may  include  within  a 
registration  system  under  this  subsection 
only  those  vessels  that  fish  in  a  fishery  that 
has  frequent  or  occasional  incidental  talking 
of  marine  mammals. 

■■(g)  Reporting  Requirement.— The  owner 
or  operator  of  a  commercial  fishing  ves.sel 
subject  to  this  Act  shall  report  all  incidental 
lethal  and  serious  injur.v  takings  of  marine 
mammals  in  the  course  of  commercial  fish- 
ing operations  to  the  Secretary  at  the  end  of 
each  fishing  trip  on  a  standard  form  to  be  de- 
veloped by  the  Secretary  under  this  section. 
Such  form  shall  be  readable  by  computer  or 
other  machine  and  shall  require  the  vessel 
owner  or  operator  to  provide  the  following: 

"(1)  The  vessel  name,  and  Federal,  [Statel 
State,  or  tribal  registration  numbers  of  the 
registered  vessel. 

"(2)  The  name  and  address  of  the  vessel 
owner  or  operator. 

••(3)  The  name  and  description  of  the  fish- 
ery. 

■•(4)  The  species  of  marine  mammal  inci- 
dentally killed  or  seriously  injured,  and  the 
date  and  time  of  such  incidental  taking. 

■■(5)  The  time  and  period  in  which  the  fish- 
ery occurred. 


"(6)  The  approximate  geographic  location 
of  the  incidental  taking. 

■•(h)  Monitoring.— (1)  The  Secretary  may 
establish  a  vessel  observer  program  to  mon- 
itor incidental  lethal  and  serious  injury 
takings  of  marine  mammals  during  the 
course  of  commercial  fishing  operations.  The 
purpose  of  the  monitoring  program  shall  be 
to  develop  independent  information  on  inter- 
actions between  commercial  fisheries  and 
marine  mammals  and  to  verify  reporting  of 
incidental  lethal  and  serious  injury  takings 
under  subsection  (g).  Observers  may  perform 
other  tasks  including,  but  not  limited  to— 

■■(.M  recording  other  sources  of  mortality; 

••(B)  recording  the  number  of  marine  mam- 
mals sighted  during  the  observation  period; 
and 

••(C)  other  scientific  investigations,  includ- 
ing collection  of  marine  mammal  tissues. 

••(2)  Commercial  fishing  vessels  shall  carry 
observers  on  board,  when  requested  by  the 
Secretary,  to  the  extent  that  the  vessel  can 
safely  accommodate  the  observer.  The  owner 
or  operator  of  a  vessel  who  refuses  to  carry 
an  observer  shall  be  subject  to  a  civil  pen- 
alty, pursuant  to  subsection  (j). 

■•(3)(A)  The  Secretary  may  establish  an  in- 
cidental take  monitoring  program  to  achieve 
the  objectives  of  this  (paragraph!  subsection. 
which  may  include,  but  not  be  limited  to.  di- 
rect observation  of  fishing  activities  from 
vessels,  airplanes,  video  observation,  or 
points  on  shore. 

••(B)  Individuals  engaged  in  such  monitor- 
ing program  shall  collect  scientific  informa- 
tion on  [fisheries!  marine  mammal  inter- 
actions consistent  with  the  requirements  of 
this  [paragraph!  subsection. 

••(4)  The  cost  of  the  monitoring  program 
shall  be  funded  by  Federal  appropriations, 
and  the  Secretary  shall  allocate  available  ob- 
servers among  fisheries  consistent  with  the 
following  priority: 

■•(A)  The  highest  priority  shall  be  given  to 
fisheries  that  incidentally  lethally  take  or 
seriously  injure  animals  from  (i)  stocks  des- 
ignated as  depleted  on  the  basis  of  their  list- 
ing as  endangered  or  threatened  species 
under  the  Endangered  Species  Act  of  [1993.! 
1973,  or  (ii)  critical  stocks. 

••(B)  The  second  highest  priority  shall  be 
given  to  fisheries  other  than  those  described 
in  subparagraph  (A)  in  which  the  greatest  in- 
cidental lethal  take  and  serious  injury  of 
marine  mammals  occurs. 
When  the  Secretary  determines  [the!  that 
sufficient  observation  of  a  specific  fishery 
has  occurred,  the  Secretar,y  may  discontinue 
such  observation  and  direct  available  ob- 
server resources  to  the  next  fishery  in  prior- 
ity. Nothing  in  this  subsection  precludes  the 
Secretary  from  resuming  observation  of  a 
fishery  when  necessary  to  achieve  additional 
verification  of  the  nature  of  interactions 
with  marine  mammal  stocks. 

•■(5)  Notwithstanding  paragraph  (4).  the 
Secretary  may  initiate,  where  necessary,  ad- 
ditional monitoring  programs  to  gather  in- 
formation on  the  interaction  between  com- 
mercial fisheries  and  marine  mammal  stocks 
not  identified  as  critical  stocks.  Such  infor- 
mation may  be  used  to  verify— 

■■(A)  the  numbers  of  incidental  lethal  and 
serious  injury  takings  of  marine  mammals  in 
a  commercial  fishery,  and  the  rate  of  such 
takings; 

"(B)  impacts  on  marine  mammals  of 
changes  in  fishing  patterns  or  technologies; 
and 

■■(C)  the  accuracy  of  reporting,  by  vessel 
owners  and  operators,  of  the  lethal  and  seri- 
ous injury  takings  of  commercial  fishing 
vessels. 


■'(i)  Zero  Mortality  Rate  Goal.— (D  Com- 
mercial fisheries  shall  reduce  their  rates  of 
incidental  lethal  or  serious  injury  taking,  to 
insignificant  rates  approaching  zero  within 
10  years  after  the  date  of  enactment  of  this 
section. 

■■(2)  Fisheries  which  maintain  insignificant 
serious  injury  and  mortality  rate  levels  ap- 
proaching zero  shall  not  be  required  to  fur- 
ther reduce  their  mortality  rates. 

■•(3)  Three  years  after  such  date  of  enact- 
ment, the  Secretary  shall  review  the 
[progress,!  progress  of  commercial  fisheries,  by 
fishery,  toward  reducing  mortality  and  seri- 
ous injury  rates  to  insignificant  rates  ap- 
proaching zero.  The  Secretary  shall  submit 
to  the  Committee  on  Commerce.  Science, 
and  Transportation  of  the  Senate  and  the 
Committee  on  Merchant  Marine  and  Fish- 
eries of  the  House  of  Representatives  a  re- 
port setting  forth  the  results  of  such  review 
within  1  year  after  commencement  of  the  re- 
view. The  Secretary  shall  note  any  commer- 
cial fishery  for  which  no  information  exists 
on  its  incidental  serious  injury  or  mortality 
rate  of  marine  mammals. 

■•(4)  If  the  Secretary  determines  after  re- 
view under  paragraph  (3)  that  the  rate  of  in- 
cidental lethal  and  serious  injury  taking  in  a 
commercial  fishery  is  not  consistent  with 
paragraph  (1).  then  the  Secretary  shall  make 
recommendations  to  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Merchant  Ma- 
rine and  Fisheries  of  the  House  of  Represent- 
atives on  further  actions  to  achieve  the  goal 
specified  in  paragraph  d). 

•■(j)  Penalties.— (1)  Except  as  provided  in 
paragraph  (2).  a  person  who  violates  this  sec- 
tion, or  any  regulations  thereunder,  may  be 
assessed  a  civil  penalty  of  not  more  than 
$5,000  for  each  violation,  and  shall  not  be 
subject  to  penalty  under  any  other  provision 
of  this  Act.  The  penalty  shall  reflect  the  se- 
verity of  the  violation  in  relation  to  prevent- 
ing the  reduction  of  incidental  lethal  taking 
of  marine  mammals,  or  the  accomplishment 
of  other  express  objectives  of  this  section. 

••(2)  Intentional  killing  of  marine  mam- 
mals, or  failure  to  report  incidental  lethal 
takings  of  marine  mammals  as  required  by 
this  section,  shall  be  subject  to  the  penalties 
in  section  105. 

■•(3)  Each  owner  or  operator  of  a  vessel  en- 
gaged in  a  fishery  that  has  a  remote  likeli- 
hood of  or  no  known  incidental  taking  of  ma- 
rine mammals,  and  the  master  and  crew 
members  of  such  vessel,  shall  not  be  subject 
to  penalties  under  this  section  or  any  other 
provision  of  this  Act  for  the  incidental  tak- 
ing of  marine  mammals  if  such  owner  or  op- 
erator reports  to  the  Secretary  in  accord- 
ance with  subsection  [(f)(4)!  (g)(4). 

••(k)  Voluntary  Measures— Nothing  in 
this  section  shall  be  construed  to  limit  the 
Secretary's  authority  to  permit  voluntary 
measures  to  be  utilized  in  reducing  the  inci- 
dental taking  of  marine  mammals  in  com- 
mercial fisheries. 

"(1)  Definitions.— For  purposes  of  this  sec- 
tion— 

■■(1)  the  term  'calculated  acceptable  re- 
moval level'  means  the  realistic  minimum 
population  of  a  stock,  multiplied  by  the  net 
productivity  rate  of  the  stock,  multiplied  (if 
applicable)  by  a  recovery  factor; 

■•(2)  the  term  critical  stock"  means  a  ma- 
rine mammal  stock  that  is  listed  as  a  Class 
1  or  2  stock  pursuant  to  subsection  (c)(l)G): 

■■(3)  the  term  ■incidental  take  team'  means 
an  incidental  take  team  established  under 
subsection  (d)(4); 

■•(4)  the  term  'incidental  taking  plan' 
means  an  incidental  taking  plan  developed 
under  subsection  (d); 


■■(5)  the  term  'maximum  net  productivity 
level'  means  the  population  size  of  a  stock 
which  results  in  the  greatest  net  productiv- 
ity; 

••(6)  the  term  'net  productivity'  means  the 
estimated  or  theoretical  annual  increase  in 
population  numbers  resulting  from  additions 
to  the  population  due  to  reproduction,  less 
the  losses  due  to  mortality; 

"(7)  the  term  net  productivity  rate'  means 
the  net  annual  per  capita  rate  of  increase  of 
a  stock  at  [is!  its  maximum  net  productivity 
level; 

"(8)  the  term  'non-critical  stock'  means  a 
marine  mammal  stock  that  is  listed  as  a 
Class  3.  4.  or  5  stock  pursuant  to  subsection 
(CHIXG); 

•■(9)  the  term  'realistic  minimum  popu- 
lation' means  an  estimate  of  the  number  of 
animals  in  a  stock  that  provides  reasonable 
assurance  that  the  population  size  is  equal 
to  or  greater  than  the  estimate;  and 

■•(10)  the  term  recovery  factor'  means  the 
number  that  is  applied  to  the  calculation  of 
a  calculated  acceptable  removal  level  to  pro- 
vide reasonable  assurance  that  a  stock  will 
recover  to  its  optimum  sustainable  popu- 
lation. ". 

SEC.  7.  PENALTIES:  PROHIBITIONS. 

(a)  Civil  Penaltie.s— Se(;tion  105(a)(1)  of 
the  Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1375(a)(1))  is  amended  by  inserting 
•'.  except  as  provided  in  section  [118(j)."I 
U7(j)."  immediately  after  'thereunder". 

(b)  Cri.minal  Penalties.— Section  105(b)  of 
the  Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1375(b))  is  amended  by  inserting 
••(except  as  provided  in  section  (118(j))"l 
117(j))"  immecliately  after  'thereunder". 

(c)  Prohibitions.— Section  102(a)  of  the  Ma- 
rine Mammal  Protection  Act  of  1972  (16 
use.  1372(a))  is  amended  by  striking  "and 
114"  114  of  this  title  or  title  III"  and  inserting  in 
lieu  thereof  "114,  and  [118".!  117  of  this  title 
and  title  IV. 

SEC.  8.  ALASKA   HARBOR  SEA1,S  AND  GULF  OF 
MAINE  HARBOR  PORPOISE& 

Notwithstanding  any  other  provision  of 
this  Act.  including  section  [118!  117  of  the 
Marine  Mammal  Protection  Act  of  1972  (as 
added  by  this  Act),  the  Secretary  of  Com- 
merce shall  establish  an  incidental  take 
team  for  the  harbor  seal  stock  in  Alaska  and 
for  the  harbor  porpoise  stock  in  the  Gulf  of 
Maine,  within  60  days  after  the  date  of  enact- 
ment of  this  Act.  The  incidental  take  teams 
shall  begin  work  immediately  on  a  draft  in- 
cidental taking  plan  in  accordance  with  such 
section  [118.!  117.  and  shall  use  the  best  sci- 
entific information  available.  The  draft  inci- 
dental taking  plan  shall  be  reviewed  by  the 
Secretary,  after  consultation  with  scientific 
experts  as  described  in  subsection  (b)  of  such 
section  [118!  11~  and  after  notice  and  oppor- 
tunity for  public  comment,  and  shall  be  ap- 
proved and  implemented  as  quickly  as  prac- 
ticable. 

SEC.  9.  AL-THORIZATION  TO  DETER  MARINE  MAM- 
MALS. 

Section  101  of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1371)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section; 

••(d)(1)  Except  as  provided  in  paragraph  (2), 
the  provisions  of  this  Act  shall  not  apply  to 
the  use  by  any  person  of  measures  to  deter 
marine  mammals  from— 

"(A)  damaging  the  gear  or  catch  of  com- 
mercial or  recreational  fishermen; 

"(B)  damaging  private  or  public  property; 
or 

••(C)  endangering  ijersonal  safety, 
so  long  as  such  measures  do  not  result  in 
marine  mammal  death  or  serious  injury. 


5482 


CONGRESSIONAL  RECORD— SENATE 


March  21,  1994 


March  21,  1994 


CONGRESSIONAL  RECORD— SENATE 


5483 


••(2)  If  the  Secretary  determines,  using  the 
best  scientific  lnform<ation  available,  that 
certain  forms  of  deterrence  have  a  signifi- 
cant adverse  effect  on  marine  mammals,  the 
Secretary  may  prohibit  such  deterrent  meth- 
ods through  regulation  under  this  Act. 

■•(3)  The  authority  to  deter  marine  mam- 
mals pursuant  to  paragraph  (1)  applies  to  all 
marine  mammals,  including  all  stocks  des- 
ignated as  depleted  under  this  Act."'. 
SEC.  10.  TREATY  RIGHTS. 

Nothing  in  this  Act.  including  any  amend- 
ments made  by  this  Act.  is  intended  to  abro- 
gate or  diminish  existing  Indian  treaty  fish- 
ing or  hunting  rights,  and  regulation  of  Na- 
tive American  fishing  and  hunting  activities 
shall  be  limited  to  measures  consistent  with 
existing  treaty  rights. 
SEC.  11.  TRANSITION  RLXE. 

Section  114(a)(1)  of  the  Marine  Mammal 
Protection  .\ct  of  1972  (16  U.S.C.  1383a(a)(l)) 
is  amended  by  striking  "ending  April  1. 
1994."  and  inserting  in  lieu  thereof  "until  su- 
perseded by  regulations  prescribed  under  sec- 
tion (118.".)  7/7.". 

SEC.  12.  TECHNICAL  AMENDMENTS. 

(a)  Dekinitio.n.s.— Section  3  of  the  Marine 
Mammal  Protection  Act  of  1972  (16  U.S.C. 
1362)  Is  amended  by  redesignating  the  last 
three  paragraphs  as  paragraphs  (16).  (17).  and 
(18).  respectively. 

(b)  Marine  M.^.mmal  Health  a.nd  Strand- 
ing Response.— The  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1361  et  seq.)  is 
amended — 

(1)  by  redesignating  title  III.  as  added  by 
Public  Law  102-587  (106  Stat.  5060).  as  title 
IV;  and 

(2)  by  redesignating  the  sections  of  that 
title  (16  U.S.C.  1421  through  1421h)  as  sec- 
tions 401  through  409.  respectively. 

SEC.   13.  HUMAS  ACTIVITIES  WITHIN  PROXlimTY 
OF  WHAI.es. 

(a)  Lawful  t  approaches.— iTt 
APPROACHERS.—ln  waters  of  the  United  States 
surrounding  the  State  of  Hawaii,  it  is  lawful  for 
a  person  subject  to  the  jurisdiction  of  the  United 
States  to  approach,  by  any  means  other  than  an 
aircraft,  no  closer  than  100  yards  to  a  humpback 
whale  or  any  other  whale,  regardle.ts  of  whether 
the  approach  is  made  in  ivaters  designated 
under  section  222.31  of  title  50,  Code  of  Federal 
Regulations,  as  cow'calf  waters. 

(b)  TERMi.\.-iTioN  OF  Legal  Effect  of  Cer- 
TAI.\  Regul.atio.vs.— Subsection  (b)  of  section 
222.31  of  title  50.  Code  of  Federal  Regulations, 
shall  cease  to  be  in  force  and  effect. 

SEC.   14.   PINNIPED-FISHERY  INTERACTION  TASK 
FORCE. 

Title  I  of  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1371  et  seq.),  as  amended  by 
this  Act.  IS  further  amended  by  adding  at  the 
end  the  following  new  section: 

-SEC.      IIH.      PINNIPED-FISHERY      INTERACTION 
TASK  FORCE. 

"(a)  Pl-^niped  Re.voval  Authoritw— Not- 
withstanding any  other  provision  of  this  title, 
the  Secretary  may  permit  the  lethal  removal  of 
pinnipeds  in  accordance  with  this  .•iection. 

"(b)  APPLiCATios.—Any  person  may  apply  to 
the  Secretary  to  authorise  the  lethal  removal  of 
pinnipeds  identified  as  habitually  exhibiting 
dangerous  or  damaging  behavior  that  cannot 
otherwise  be  deterred.  Any  such  application 
shall  include  a  means  of  identifying  the  individ- 
ual pinniped  or  pinnipeds,  and  shall  include  a 
detailed  description  of  the  problem  interaction 
and  expected  benefits  of  the  removal. 

"(c)  AcTioss  Av  Response  to  application.— 
(1)  Within  15  days  of  receiving  an  application, 
the  Secretary  shall  determine  whether  the  appli- 
cation has  produced  sufficient  evidence  to  war- 
rant   establishing    a    Pinniped-Fishery    Inter- 


action Task  Force  to  address  the  situation  de- 
scribed in  the  application.  If  the  Secretary  de- 
termines that  such  sufficient  evidence  has  been 
provided,  the  Secretary  shall  establish  a 
Pinniped- Fishery  Interaction  Task  Force  and 
publish  a  notice  in  the  Federal  Register  request- 
ing public  comment  on  the  application. 

"(2)  A  Pinniped-Fishery  Interaction  Ta.sk 
Force  established  under  paragraph  (1)  shall 
consist  of  designated  employees  of  the  Depart- 
ment of  Commerce,  .scientists  who  are  knowl- 
edgeable about  the  pinniped  interaction  that  the 
application  addresses,  representatives  of  af- 
fected con.servation  and  fishing  community  or- 
ganisations. Indian  Treaty  tribes,  the  States, 
and  such  other  organisations  as  the  Secretary 
deems  appropriate. 

"(3)  Within  60  days  after  establishment,  and 
after  reviewing  public  comments  m  response  to 
the  Federal  Register  notice,  the  Pinniped- Fish- 
ery Interaction  Task  Force  shall— 

"(A)  recommend  to  the  Secretary  whether  to 
approve  or  deny  the  proposed  lethal  removal  of 
the  pinniped  or  pinnipeds,  including  along  with 
the  recommendation  a  description  of  the  specific 
pinniped  individual  or  individuals,  the  proposed 
location,  time,  and  method  of  removal,  criteria 
for  evaluating  the  success  of  the  action,  and  the 
duration  of  the  authority:  and 

"(B)  suggest  nonlethal  alternatives,  if  avail- 
able and  practicable,  including  a  recommended 
course  of  action. 

"(4)  Within  30  days  after  receipt  of  rec- 
ommendations from  the  Pinniped-Fishery  Inter- 
action Task  Force,  the  Secretary  shall  either  ap- 
prove or  deny  the  application.  If  such  applica- 
tion is  approved,  the  Secretary  shall  imme- 
diately take  steps  to  implement  the  lethal  re- 
moval, which  shall  he  performed  by  Federal  or 
State  agencies,  or  qualified  individuals  under 
contract  to  such  agencies. 

"(5)  After  implementation  of  an  approved  ap- 
plication, the  Pinniped-Fishery  Interaction 
Task  Force  shall  evaluate  the  effectiveness  of 
the  permitted  lethal  removal  or  alternative  ac- 
tions implemented.  If  implementation  was  inef- 
fective m  eliminating  the  problem  interaction, 
the  Task  Force  shall  recommend  additional  ac- 
tions. If  the  implementation  was  effective,  the 
Ta.sk  Force  shall  .so  advise  the  Secretary  and  the 
Secretary  shall  disband  the  Task  Force. 

"(d)  CoNSiDEHATio.'tS.—In  considering  wheth- 
er an  application  should  be  approved  or  denied, 
the  Task  Force  and  the  Secretary  shall  con- 
sider— 

"(1)  population  trends,  feeding  habits,  the  lo- 
cation of  the  pinniped  interaction,  how  and 
when  the  interaction  occurs,  and  how  many  in- 
dividual pinnipeds  are  involved: 

"(2)  past  efforts  to  nonlethally  deter  such 
pinnipeds,  and  whether  the  applicant  has  dem- 
onstrated that  no  feasible  and  prudent  alter- 
natives exist  and  that  the  applicant  has  taken 
all  reasonable  nonlethal  steps  without  success: 

"(3)  the  extent  to  which  such  pinnipeds  are 
causing  undue  harm,  impact,  or  imbalance  with 
other  species  in  the  ecosystem,  including  fish 
populations:  and 

"(4)  the  extent  to  which  such  pinnipeds  are 
exhibiting  behavior  that  presents  an  ongoing 
threat  to  public  safety. 

"(e)  LiMiT.ATios.—The  Secretary  shall  not  ap- 
prove lethal  removal  for  any  pinniped  from  a 
species  or  .stock  that  is  listed  as  threatened  or 
endangered  under  the  Endangered  Species  Act 
of  1973,  designated  as  depleted  under  this  Act, 
or  identified  by  the  Secretary  as  a  critical  stock 
under  section  117  of  this  Act.". 

AMENDMENT  NO.  1550 

(Purpose;  To  make  an  amendment  in  the 
nature  of  a  substitute) 

Mr.  JOHNSTON.  Madam  President.  I 
send  a  substitute   amendment   to   the 


desk  on  behalf  of  Senators  Kerry  and 
Stfa'ENS  and  ask  for  its  immediate 
consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  Mr.  Kerry  for  himself  and  Mr. 
Stevens  proposes  an  amendment  numbered 
1550. 

Mr.  JOHNSTON.  Madam  President.  I 
ask  unanimous  consent  that  the  read- 
ing- of  the  amendment  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  KERR"^'.  Madam  President,  today 
I  am  joined  by  my  good  friend  and  col- 
league, Senator  TED  Stevkn.s  in  offer- 
ing legislation  to  reauthorize  the  Ma- 
rine Mammal  Protection  Act.  I  am 
pleased  to  bring  this  legislation  to  the 
Senate  floor  and  I  hope  my  colleagues 
will  join  us  in  supporting  the  impor- 
tant initiative  to  establish  a  new  re- 
gime to  protect  marine  mammal 
stocks  during  their  interactions  with 
commercial  fishing  operations. 

The  bill  before  us  today  is  a  biparti- 
san effort  that  is  the  product  of  many 
months  of  hard  work.  This  substitute 
amendment  to  S.  1636  is  the  result  of 
extensive  discussions  with  and  com- 
ments from  the  National  Marine  Fish- 
eries Service,  the  Marine  Mammal 
Commission,  conservation  and  animal 
protection  groups  and  the  fishing  in- 
dustry. All  have  worked  tirelessly  to 
meet  the  April  1,  1994  statutory  dead- 
line and  I  believe  we  will  achieve  that 
goal. 

The  bill  before  us  has  the  backing  of 
the  vast  majority  of  those  groups  in- 
volved in  its  development.  The  Depart- 
ment of  Commerce's  lead  agency,  the 
National  Marine  Fisheries  Service 
[NMFS]  supports  this  proposal.  We 
have  worked  closely  with  the  Marine 
Mammal  Commission.  Additionally, 
the  fishing  industry  and  a  large  num- 
ber of  environmental  organizations  in- 
cluding the  Center  for  Marine  Con- 
servation, the  World  Wildlife  Fund,  the 
Audubon  Society,  and  the  Marine 
Mammal  Center,  among  others,  en- 
dorse this  effort  as  well. 

Our  legislation  addresses  a  number  of 
issues  surrounding  the  interaction  be- 
tween marine  mammal  stocks  and 
commercial  fishing  operations.  The 
legislation  includes:  First,  a  prohibi- 
tion of  intentional  killing  of  marine 
mammals;  second,  mandatory  vessel 
registration:  third,  mandatory  observer 
coverage:  fourth,  general  emergency 
authority  for  the  Secretary  of  Com- 
merce; fifth,  a  requirement  that  stock 
assessments  be  made  of  all  stocks  and 
incidental  take  reduction  plans  be  pre- 
pared for  those  stocks  in  need;  sixth. 


provisions  for  the  permitting  of  endan- 
gered marine  mammals;  and  seventh, 
imposition  of  liability  for  noncompli- 
ance with  incidental  take  reduction 
plans. 

Overall,  we  have  made  some  signifi- 
cant additions  to  strengthen  the  origi- 
nal Marine  Mammal  Protection  Act 
[MMPA]  and  I  am  attaching  a  detailed 
summary  of  the  major  provisions  in 
this  legislation  at  the  end  of  this  state- 
ment. For  the  first  time,  the  MMPA 
will  now  explicitly  outlaw  the  inten- 
tional killing  of  marine  mammals  by 
commercial  fishermen,  which  is  al- 
lowed in  the  current  act.  Also  included 
is  language  that  mandates  commercial 
fishing  interests  to  achieve,  within  10 
years,  a  zero  mortality  rate  goal. 

Additional  provisions  that  do  not  ap- 
pear in  the  original  act  give  the  Sec- 
retary of  Commerce  emergency  author- 
ity to  protect  any  marine  mammal 
stock  he  concludes  may  be  in  danger 
and  to  create  a  scientific  advisory 
group. 

I  would  like  to  address  two  issues 
that  I  believe  have  produced  a  great 
deal  of  misinformation  about  the  de- 
velopment of  this  legislation:  The  first 
is  the  treatment  of  endangered  species. 
The  second  is  the  so-called  burden  of 
proof  issue. 

Regarding  endangered  marine  mam- 
mals, some  have  claimed  that  this  bill 
would  weaken  the  Existing  Marine 
Mannal  Act  by  allowing  the  killing  of 
endangered  species.  In  fact,  both  the 
current  Marine  Mammal  Protection 
Act  and  the  Endangered  Species  Act 
contain  provisions  under  which  permits 
may  be  issued  to  incidentally  take  an 
endangered  marine  mammal.  While  our 
bill  also  provides  for  such  permits,  the 
criteria  for  issuing  such  a  permit  under 
our  substitute  amendment  are  actually 
tougher  than  those  contained  in  the  ex- 
isting Endangered  Species  Act. 

With  regard  to  the  second  issue,  we 
believe  that  the  term  "burden  of  proof" 
has  been  misrepresented.  Our  revised 
bill  would  maintain  the  same  morato- 
rium on  interactions  with  marine 
mammals  that  has  been  in  place  under 
the  interim  exemption  but  it  replaces 
the  fishery  exception  with  a  detailed, 
scientifically  based  process  for  mon- 
itoring and  protecting  marine  mam- 
mals that  interact  with  fisheries,  plac- 
ing emphasis  on  those  stocks  that 
come  in  most  frequent  contact  with 
fishermen. 

In  addition,  this  bill  provides  numer- 
ous safeguards  that  are  not  currently 
provided  under  the  interim  exemption. 
These  include:  suspension  or  revoca- 
tion of  an  individual  fishermen's  au- 
thorization to  take  marine  mammals  if 
that  fisherman  is  found  to  have  seri- 
ously violated  the  incidental  take  pro- 
visions; authority  to  the  Secretary  of 
Commerce  to  promulgate  regulations 
to  address  urgent  problems  with  any 
stock;  conservative  procedures  for  esti- 
mating calculated  removal  levels;  man- 


datory compliance  with  the  incidental 
take  reduction  plans;  and  measures  to 
ensure  that  marine  mammal  popu- 
lations will  recover  to  or  remain  above 
the  optimum  sustainable  population 
level. 

To  provide  some  context  for  the  leg- 
islation before  us,  let  me  summarize 
the  significant  relevant  events  of  the  22 
years  since  the  original  Marine  Mam- 
mal Protection  Act  was  passed  in  1972. 

The  original  MMPA  has  far  exceeded 
expectations  in  its  protection  of  dol- 
phins, whales,  seals,  and  sea  lions 
among  other  marine  mammal  stocks. 
Prior  to  1972,  when  the  original  MMPA 
was  enacted,  hundreds  of  thousands  of 
marine  mammals  were  killed  each 
year,  intentionally  from  hunting  and 
accidentally  due  to  their  interactions 
with  commercial  fishermen. 

Over  the  years,  the  act  has  been  re- 
viewed and  reauthorized  a  number  of 
times,  most  recently  in  1988.  The  1988 
amendments  were  the  direct  result  of  a 
court  ruling,  called  the  Kokechik  deci- 
sion, which  blocked  the  issuance  of  any 
new  permits  to  fishermen  who  interact 
in  any  way  with  marine  mammals.  If 
the  Congress  hadn't  responded,  this  de- 
cision would  have  shut  down  the  com- 
mercial fishing  industry  in  the  United 
States. 

Therefore,  in  1988,  Congress  passed  a 
5-year  moratorium,  called  the  interim 
exemption,  which  established  a  mora- 
torium on  interactions  with  marine 
mammals,  but  provided  an  exception  to 
the  moratorium  for  commercial  fishing 
operations  unless  the  marine  mammals 
involved  were  from  a  depleted  stock.  In 
addition.  NMFS  was  required  to  collect 
data  on  unknown  marine  mammal 
stocks  and  develop  a  new  management 
regime  that  is  legal  and  workable.  To 
assist  NMFS  in  its  information  collec- 
tion the  fishermen  were  required  to 
keep  logbooks  and  carry  observers  on 
board  their  vessels. 

NMFS  developed  a  regime  and  re- 
leased it  for  comments  in  November, 
1992.  It  was  resoundingly  rejected  by 
the  environmental  community  and  the 
fishing  industry  and  called  cum- 
bersome and  unworkable.  Both  the  en- 
vironmentalists and  the  fishermen  de- 
cided to  begin  negotiations  to  develop 
their  own  compromise  alternative. 
This  effort  began  over  1  year  ago  with 
participation  from  over  50  groups  rep- 
resenting conservationists,  animal  pro- 
tection activities,  and  fishing  inter- 
ests. In  addition.  NMFS  and  the  Marine 
Mammal  Commission  sent  representa- 
tives. Meetings  were  held  in  Washing- 
ton. DC,  and  Washington  State  over 
the  course  of  many  months. 

In  June,  1993,  on  the  final  day  of  the 
mediated  session  where  all  the  groups 
were  gathered  to  sign  what  was  termed 
the  "negotiated  agreement,"  many  of 
the  animal  protection  representatives 
withdrew  support  while  the  conserva- 
tion groups  and  the  fishing  industry 
signed  the  agreement. 


At  that  point,  I  requested  a  hearing 
by  the  Senate's  National  Ocean  Policy 
Study.  I  chaired  a  hearing  in  July  1993, 
to  review  several  viewpoints — the 
NMFS  proposal,  the  negotiated  agree- 
ment signed  by  the  fishing  industry 
and  the  conservation  groups,  and  the 
concenis  of  the  animal  rights  contin- 
gent of  the  environmental  community 
that  had  not  signed  on  to  the  agree- 
ment. 

At  that  time.  Senator  Stevens  and  I 
asked  all  parties  to  go  back  and  meet 
again  and  try  to  reach  consensus  on 
outstanding  issues.  The  parties  met  for 
3  days  in  August  of  last  year  for  this 
purpose.  Unfortunately,  no  agreement 
was  reached. 

Congress  still  faced— and  faces — an 
April  1,  1994,  statutory  deadline  to 
enact  new  legislation  to  replace  the  5- 
year  interim  exemption.  In  November, 
the  Senate  Commerce  Committee  con- 
sidered legislation,  S.  1636,  based  upon 
the  concepts  in  the  negotiated  agree- 
ment. However,  at  that  time,  I  stated 
publicly  that  this  bill  before  the  com- 
mittee was  a  work  in  progress  and  that 
many  outstanding  issues  would  be  ad- 
dressed over  the  coming  months.  We 
called  upon  all  parties  to  come  in  and 
discuss  their  concerns  and  propose  spe- 
cific legislative  language  changes  to 
our  committee  proposal. 

For  the  next  several  months,  we  col- 
lected comments  from  and  met  with 
representatives  of  all  interested  parties 
and  prepared  a  draft  substitute  that 
has  been  circulating  and  changing  for 
the  past  several  weeks.  Either  I  or  my 
staff  have  met  with  everyone  who  has 
called  us.  The  agency  and  the  Marine 
Mammal  Commission  have  now  indi- 
cated their  approval.  The  fishing  indus- 
try and  many  of  the  conservation 
groups  are  satisfied  with  our  com- 
promise product.  In  addition.  I  met  last 
week  with  a  number  of  concerned  ani- 
mal rights  groups  and  I  believe  that  we 
have  addressed  90  percent  of  their  con- 
cerns in  this  final  draft.  While  a  com- 
promise, by  definition,  cannot  give  all 
interested  parties  everything  they 
want,  I  believe  we  have  developed  a 
strong  and  fair  bill  that  will  protect 
and  conserve  marine  mammal  stocks 
and  bring  back  those  stocks  that  are 
depleted,  without  shutting  down  our 
commercial  U.S.  fisheries. 

In  conclusion,  I  would  like  to  take  a 
moment  to  acknowledge  all  those  who 
assisted  in  forging  this  compromise 
legislation  before  us.  I  thank  my  staff 
and  the  staff  of  the  Commerce  Commit- 
tee who  have  worked  so  long  and  hard 
to  get  this  bill  to  the  floor.  In  particu- 
lar, this  bill  would  not  be  before  us 
without  the  efforts  of  our  Lila  Helms, 
Penny  Dalton.  Earl  Comstock,  and 
Trevor  McCabe  who  spent  literally 
hundreds  of  hours  over  the  past  year 
crafting  this  legislation.  Finally,  I 
want  to  thank  Kate  English  and  Sarah 
Woodhouse  of  my  office  who  have  been 
deeply  involved  in  moving  this  legisla- 
tion forward. 
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This  bill  is  an  excellent  example  of 
bipartisan  cooperation  in  policy- 
making. If  we  continue  our  efforts  I 
know  we  can  achieve  our  goals  of  en- 
acting strong,  environmentally  sound 
legislation  to  revise  the  Marine  Mam- 
mal Protection  Act  by  the  deadline  of 
April  1,  1994.  I  hope  my  colleagues  will 
support  this  important  initiative  which 
we  are  introducing  today. 

I  ask  unanimous  consent  that  a  sec- 
tion-by-section analysis  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SECTION-BY-SECnON  SU.MM.^RY  OF  THE  COM- 
.MITTEE  AMEND.MENT  IN  THE  N.^TURE  OF  A 
SUBSTITUTE  TO  S.  1636 

SECTIO.N  1.  SHORT  TITLE 

This  section  lists  the  title  of  the  bill, 
which  is  the  Marine  Mammal  Protection  Act 
Amendments  of  1994. 

SECTION  2.  PURPOSES 

This  section  sets  forth  six  purposes  for  the 
reauthorization  of  the  MMPA:  (1)  authoriz- 
ing of  appropriations;  (2)  ensuring  that  the 
incidental  mortality  and  serious  injury  in 
commercial  fisheries  does  not  reduce  marine 
mammal  populations  below  sustainable  lev- 
els: (3)  prohibiting  the  killing  of  marine 
mammals  in  the  course  of  commercial  fish- 
ing operations:  (4)  improving  efforts  for  iden- 
tifying and  addressing  the  most  significant 
problems  involving  incidental  mortality  and 
serious  injury  of  marine  mammals  in  com- 
mercial fishing  operations:  (5i  ensuring  that 
the  procedures  for  authorizing  the  incidental 
taking  of  marine  mammals  in  commercial 
fisheries  is  consistent  with  the  long  term  ob- 
jective of  reducing  incidental  mortality  and 
serious  injury  from  commercial  fishing  oper- 
ations to  insignificant  rates  approaching 
zero:  and  (6)  continuing  cost-effective  mon- 
itoring programs. 

SECTION  3.  -MITHORIZ.'^TION  OF  .\PPROPRI.^TIONS 

This  section  would  extend  the  authoriza- 
tion of  appropriations  through  FY  1999  for 
the  Department  of  Commerce  (DOC),  the  De- 
partment of  the  Interior  (DOIl.  and  the  Ma- 
rine Mammal  Commission  (Commission)  for 
their  responsibilities  under  the  Marine  Mam- 
mal Protection  Act  of  1972  (MMPA).  There  is 
additional  funding  to  provide  observer  cov- 
erage on  commercial  fishing  vessels  which 
are  required  to  carry  observers  under  new 
section  118  of  MMPA. 

SECTION  4.  .MORATORIUM  AND  EXCEPTIONS 

Section  4(a)  would  amend  section  101  of  the 
MMPA  by  inserting  "harassment"  as  a  dis- 
tinct classification  of  action  covered  by  the 
moratorium  imposed  by  the  MMPA.  Pre- 
viously, harassment  was  included  under  the 
definition  of  "taking." 

Section  4(b)  would  amend  section  101(a)(1) 
of  the  MMPA  to  make  minor  changes  in  the 
process  for  issuing  permits  for  the  import  of 
marine  mammals  for  research  and  public  dis- 
play. 

Section  4(c)  would  amend  section  101(a)(2) 
of  the  MMPA  to  reflect  the  addition  of  new 
section  118.  which  provides  the  regime  for 
the  incidental  taking  of  marine  mammals  in 
commercial  fisheries. 

Section  4(d)  amends  section  101(a)(5)  of  the 
MMPA  to  add  a  new  paragraph  (D)  to  provide 
for  the  annual  authorization  of  activities, 
other  than  commercial  fisheries,  by  citizens 
of  the  United  States,  that  cause  the  inciden- 
tal, but  not  intentional,  harassment  of  ma- 


rine mammals.  An  authorization  may  only 
be  granted  if  the  Secretary  (which  is  defined 
in  the  existing  MMPA  to  mean  either  the 
Secretary  of  Commerce  or  the  Secretary  of 
the  Interior,  depending  on  the  marine  mam- 
mal stock  in  question)  finds  that  the  harass- 
ment will  have  no  more  than  a  negligible  im- 
pact on  the  marine  mammal  stock,  and  that 
the  activity  will  not  cause  an  unmitigable 
adverse  impact  on  the  availability  of  ani- 
mals in  such  stock  for  taking  for  subsistence 
purposes.  The  paragraph  also  provides  that 
the  Secretary  must  impose  appropriate  con- 
ditions on  the  issuance  of  an  authorization 
to  ensure  the  least  practicable  impact  on  the 
stock  and  that  there  is  no  unmitigable  im- 
pact on  subsistence,  and  to  require  an  appro- 
priate monitoring  and  reporting  program.  In 
cases  where  subsistence  stocks  are  impacted, 
the  Secretary  must  recuire  independent  peer 
review  of  the  monitoring  and  research  pro- 
posals related  to  such  authorization.  The 
sponsors  intend  that  the  Secretary  will  en- 
courage extensive  consultation  between  af- 
fected parties  on  appropriate  monitoring,  re- 
porting and  mitigation  measures  in  granting 
authorizations  under  this  paragraph. 

Section  4(f)  would  further  amend  section 
101(a)(5)  by  adding  a  new  paragraph  (E)  in 
order  to  allow  the  Secretary  to  permit  for 
periods  of  three  years  the  incidental,  but  not 
the  intentional,  taking  in  the  course  of  com- 
mercial fishing  operations  of  marine  mam- 
mals stocks  designated  as  depleted  because 
of  their  listing  as  endangered  or  threatened 
under  the  Endangered  Species  Act.  A  permit 
would  only  be  granted  if  the  Secretary  deter- 
mines: 1)  the  incidental  mortality  and  seri- 
ous injury  from  commercial  fisheries  will 
have  a  negligible  impact  on  the  species  or 
stock:  2)  a  recovery  plan  has  been  developed 
or  is  being  developed  for  the  stock  under  the 
Endangered  Species  Act:  and  3)  where  re- 
quired for  such  stock  under  new  section  118. 
a  monitoring  program  is  established,  vessels 
are  registered,  and  an  incidental  take  reduc- 
tion plan  has  been  developed  or  is  being  de- 
veloped for  such  marine  mammal  species  or 
stock.  Upon  a  determination  that  these  re- 
quirements have  been  met,  the  Secretar.v 
will  issue  a  permit  for  a  three-year  period  for 
those  vessels  required  to  register  under  sec- 
tion 118.  Those  vessels  not  required  to  reg- 
ister under  section  118  (Category  (iii)  vessels) 
would  be  allowed  to  conduct  operations 
under  a  general  authorization,  but  would  be 
subject  to  penalties  if  they  fail  to  report  any 
incidental  mortality  or  injury  to  marine 
mammals  as  required  under  new  section  118. 
If  the  Secretary  determines  during  a  fishing 
season  that  incidental  mortality  or  serious 
injury  in  a  commercial  fishery  is  having 
more  than  a  negligible  impact  on  a  threat- 
ened or  endangered  species  or  stock,  then  the 
Secretary  must  use  the  emergency  authority 
granted  under  section  118  to  protect  such 
marine  mammal  stock  or  species,  and  may 
modify  any  permit  granted  as  necessary  to 
reduce  the  impact.  The  Secietary  may  sus- 
pend or  revoke  a  permit  if  the  conditions  and 
limitations  set  forth  in  the  permit  are  not 
being  complied  with.  It  is  intended  that  the 
Secretary  will  work  to  ensure  that  the  re- 
quirements imposed  on  fishermen  seeking  a 
permit  under  this  subsection  be  fully  inte- 
grated into  the  incidental  take  reduction 
plan  process  under  new  section  118,  so  that 
the  two  procedures  are  as  consistent  and 
streamlined  as  possible.  In  using  a  negligible 
impact  standard  under  this  subsection,  the 
bill  continues  the  higher  standard  of  protec- 
tion found  in  the  existing  MMPA.  rather 
than  using  the  lesser  "no  jeopardy"  standard 
promulgated  under  the  Endangered  Species 
Act  at  50  CFR  402.02. 


Section  4(g)  amends  section  101(a)  to  add  a 
new  subsection  (6)  at  the  end.  New  sub- 
section (6)  has  been  added  to  address  a  con- 
sistent problem  with  the  import  ban  in  the 
existing  MMPA  that  arises  when  Alaska  Na- 
tives engage  in  cultural  exchanges  with 
other  Native  peoples,  and  when  travelers 
who  have  bought  authentic  Native  handi- 
crafts made  of  marine  mammal  parts  in 
Alaska  attempt  to  reenter  the  United  States 
after  driving  south  from  Alaska  through 
Canada.  Under  the  existing  MMPA,  Alaska 
Natives  and  other  persons  who  are  legiti- 
mately in  possession  of  authentic  Native 
handicrafts  made  of  marine  mammal  parts 
have  those  items  confiscated  when  they  at- 
tempt to  enter  the  United  States  with  those 
items.  New  subsection  101(a)(6)  of  the  MMPA 
would  address  this  problem  by  allowing  per- 
sons who  have  bought  authentic  Native 
handicrafts  made  from  marine  mammal 
parts  to  take  those  items  out  of  the  United 
States  in  their  personal  po.ssession  and  then 
reenter  the  United  States  with  those  same 
items.  It  would  also  allow  persons  who  are 
given  gifts  or  otherwise  acquire  Native 
handicrafts  made  of  marine  mammal  parts 
as  part  of  a  cultural  exchange  to  bring  those 
items  back  into  the  United  States,  and 
would  also  allow  the  Native  peoples  of  other 
Arctic  nations  to  enter  the  United  States 
wearing  their  traditional  clothing  made  of 
marine  mammal  parts,  as  well  as  bring  in 
raw  marine  mammal  parts  for  the  purpose  of 
sharing  their  native  skills  with  Alaska  Na- 
tives and  others  in  the  United  States.  This 
new  provision  would  not  allow  the  importa- 
tion of  Native  handicrafts  for  commercial 
purposes,  though  this  restriction  is  not  in- 
tended to  prohibit  the  sale  of  an  item  that 
was  created  as  part  of  a  demonstration  of 
handicraft  skills  in  the  course  of  a  cultural 
exchange. 

Section  4(h)  would  amend  section  lOlib)  of 
the  MMPA  to  add  a  new  paragraph  which  is 
intended  to  ensure  that  the  Secretary  bears 
the  burden  of  proof  in  any  hearing  under  sec- 
tion 101(b).  a  proceeding  under  section 
117(b)(2).  or  any  determination  or  finding 
made  by  the  Secretary  under  the  Act  which 
affects  Alaska  Native  subsistence  users  or 
marine  mammal  stocks  taken  for  subsist- 
ence use.  The  standard  of  review  set  forth  in 
the  new  paragraph  is  that  of  substantial  evi- 
dence on  the  basis  of  the  record  as  a  whole. 
Inclusion  of  this  standard  is  not  intended  to 
create  an  independent  requirement  that  all 
actions  affecting  Alaska  Native  subsistence 
users  or  subsistence  stocks  be  subject  to  a 
hearing  on  the  record,  rather  it  is  intended 
that  the  standard  of  review  for  such  a  hear- 
ing be  used,  with  the  burden  of  proof  placed 
upon  the  Secretary  to  demonstrate  in  each 
case  that  such  standard  has  been  met.  A 
hearing  is  required  whenever  specifically 
provided  for  in  the  MMPA.  as  is  the  case 
under  the  existing  provisions  of  section 
101(b)  and  under  new  section  117(b)(2).  The 
last  sentence  of  the  new  paragraph  specifi- 
cally limits  the  standing  to  use  this  provi- 
sion to  .Alaska  Native  organizations  rep- 
resenting persons  to  which  subsection  101(b) 
applies.  The  term  Alaska  Native  organiza- 
tions is  intended  to  include  any  legitimate 
representative  of  Alaska  Native  subsistence 
users,  including  local  and  state  govern- 
mental entities. 

Section  4(i)  would  amend  section  101(c)  of 
the  MMPA  by  deleting  the  existing  language 
found  there,  which  is  no  longer  applicable, 
and  inserting  in  its  place  a  new  provision 
which  would  allow  a  person  to  kill  a  marine 
mammal  In  self  defense  or  in  defense  of  an- 
other person  without  violating  the  MMPA. 


Under  the  existing  MMPA  no  such  exemption 
exists,  with  the  result  that  persons  who  have 
found  themselves  forced  to  kill  a  marine 
mammal  in  self-defense  have  then  been  ex- 
posed to  penalties.  This  amendment  would 
make  it  legal  to  kill  or  wound  a  marine 
mammal  in  self  defense,  so  long  as  the  per- 
son reports  the  incident  to  the  Secretary 
within  48  hours.  It  is  intended  that  notifica- 
tion of  an  Incident  to  either  Secretary  would 
suffice. 

SECTION  b.  PERMITS 

Section  5  would  amend  section  104  of  the 
MMPA  with  respect  to  the  issuance  of  per- 
mits for  scientific  research.  The  amendment 
would  allow  the  issuance  of  permits  for  le- 
gitimate scientific  research  involving  the  le- 
thal taking  of  a  marine  mammal  if  the  Sec- 
retary determines,  after  notice  and  public 
comment,  that  non-lethal  methods  are  not 
feasible.  In  addition,  the  amendment  would 
allow  the  Secretary  to  grant  a  general  au- 
thorization for  research  that  is  not  likely  to 
involve  the  taking  or  harassment  of  marine 
mammals.  In  order  to  operate  under  the  gen- 
eral authorization,  applicants  must  notify 
the  Secretary  by  letter  and  comply  with  the 
requirements. 

SECTION  6.  CONSERVATION  PLANS 

Section  6  would  amend  section  115(b)  of  the 
MMPA  by  adding  a  new  paragraph  to  clarify 
that  conservation  plans  issued  under  that 
section  should  incorporate  incidental  take 
reduction  plans  implemented  under  new  sec- 
tion 118. 

SECTION  7.  STOCK  ASSESSMENT 

This  section  would  amend  title  I  of  the 
MMPA  by  adding  a  new  section  117  to  pro- 
vide for  stock  assessments  on  all  marine 
mammal  stocks.  New  section  117(a)  would  re- 
quire the  Secretary,  after  consultation  with 
the  appropriate  regional  scientific  review 
group,  to  prepare  a  draft  stock  assessment 
for  each  marine  mammal  stock  by  August  1. 
1994.  In  the  draft  stock  assessment  the  Sec- 
retary is  required  to  categorize  each  of  the 
stocks  in  one  of  two  categories,  either— (1) 
being  healthy  and  not  in  any  significant  dan- 
ger of  declining:  or  (2)  as  being  of  some  con- 
cern, because  they  are  depleted,  threatened, 
endangered,  or  have  a  level  of  anthropogenic 
mortality  that  exceeds  their  annual  popu- 
lation growth  rate.  The  Secretary  is  ex- 
pected to  place  each  stock  in  either  one  cat- 
egory or  another.  The  stock  assessments  are 
intended  to  provide  an  accurate  estimate  of 
the  status  of  marine  mammal  stocks  based 
on  the  best  scientific  information  currently 
available.  This  subsection  also  directs  the 
Secretary  to  calculate  the  number  of  ani- 
mals that  can  be  removed  from  a  species  or 
stock  while  still  providing  reasonable  assur- 
ance that  the  species  or  stock  will  eventu- 
ally recover  to  its  optimum  sustainable  pop- 
ulation. In  making  such  a  calculation,  the 
Secretary  is  required  to  use  the  best  avail- 
able scientific  information,  and  it  is  ex- 
pected that  the  determination,  including  the 
provision  of  reasonable  assurance,  would  be 
made  in  accordance  with  accepted  scientific 
methodology. 

One  of  the  main  objectives  of  new  section 
117(a)  is  to  establish  a  process  to  identify 
stocks  falling  into  the  second  category,  so 
that  the  Secretary  knows  where  to  focus 
scarce  resources.  This  is  the  primary  purpose 
of  paragraph  (7).  in  which  the  SecreUry  is 
asked  to  specify  stocks  in  which  anthropo- 
genic mortality  may  be  the  reason  for  their 
decline  or  failure  to  recover.  In  specifying 
these  stocks,  it  is  expected  that  the  Sec- 
retary will  have  some  substantive  reason  to 
believe  that  anthropogenic  mortality  is  the 


problem,  because  stocks  identified  under  this 
paragraph  are  the  focus  of  incidental  take 
reduction  plans  under  new  section  118  The 
Secretary  should  not  use  this  category  as  a 
catch-all  for  all  stocks  for  which  informa- 
tion is  uncertain  or  limited. 

Under  new  section  117(b),  a  ninety-day  pub- 
lic notice  and  comment  period  is  required, 
and  provision  is  made  for  a  proceeding  on  the 
record,  when  requested  by  an  Alaska  Native 
to  which  subsection  101(b)  of  the  MMPA  ap- 
plies, for  an  assessment  involving  a  stock 
taken  for  subsistence.  The  Secretary  is  re- 
quired to  put)lish  a  final  stock  assessment 
not  later  than  90  days  after  the  close  of  the 
public  comment  period  or  final  action  on  a 
subsistence  proceeding. 

New  subsection  117(c)  provides  for  review 
and  i-evision  of  stock  assessments,  at  least 
annually  for  stocks  specified  by  the  Sec- 
retary as  needing  attention  or  for  which 
there  is  new  information,  and  at  least  once 
every  three  years  for  all  other  stocks. 

At  least  two  independent  regional  sci- 
entific review  groups  are  established  under 
new  subsection  117(d).  These  groups  are  in- 
tended to  advise  the  Secretary  on  all  aspects 
of  the  stock  assessments,  and  should  be  a 
scientifically  balanced  group  composed  of  in- 
dividuals who  are  both  knowledgeable  and 
representative  of  diverse  viewpoints  and  in- 
terests. 

New  subsection  117(e)  reaffirms  that  the 
stock  assessment  provided  under  this  new 
section  is  not  intended  to  affect  or  modify 
the  depletion  determination  and  other  pro- 
tections provided  to  Alaska  Native  subsist- 
encje  users  under  section  101(b)  of  the  MMPA. 
It  is  intended  that  any  determination  by  the 
Secretary  that  a  stock  is  depleted  would  be 
based  on  the  stock  assessment  made  under 
new  section  117. 

SECTION  8.   TAKING   OF  MARINE   MAMMALS   INCI- 
DENTAL TO  COMMERCIAL  FISHING  OPERATIONS 

Section  8  would  amend  title  I  of  the  MMPA 
by  adding  a  new  section  118  to  govern  the  in- 
cidental taking  of  marine  mammals  in  the 
course  of  commercial  fishing  operations. 
New  section  118(a)  establishes  the  scope  of 
coverage  of  new  section  118.  as  well  as  reiter- 
ates that  it  is  the  Immediate  goal  of  the 
MMPA  to  reduce  incidental  mortality  and 
serious  injury  of  marine  mammals  in  com- 
mercial fishing  operations  to  insignificant 
levels  approaching  a  zero  mortality  rate.  As 
stated  in  paragraph  (2).  it  is  intended  that 
both  new  section  118  and  new  section 
101(a)(5)(E)  would  govern  the  incidental  tak- 
ing in  commercial  fisheries  of  threatened  or 
endangered  marine  mammal  species  or 
stocks. 

New  section  118(b)  directs  the  Secretary  to 
establish  incidental  take  reduction  plans  for 
each  marine  mammal  stock  specified  by  the 
Secretary  under  new  section  117(a)(7)  which 
interacts  with  a  commercial  fishery  listed 
under  new  section  117(f)(l)(A)(i)  or  (ii).  which 
are  those  fisheries  that  cause  frequent  or  oc- 
casional incidental  mortality  and  serious  in- 
jury of  marine  mammals.  In  addition,  the 
Secretary  may  establish  incidental  take  re- 
duction plans  for  other  marine  mammal 
stocks,  including  populations  that  are  not 
considered  to  be  in  danger,  that  interact 
with  a  commercial  fishery  which  causes  fre- 
quent mortality  and  serious  injury  if  the 
Secretary  determines  that  such  fishery  has 
an  excessive  rate,  in  comparison  with  other 
fisheries  in  the  affected  area  or  region,  of  in- 
cidental mortality  and  serious  injury  of  ma- 
rine mammals.  If  insufficient  funding  is 
available  to  allow  for  the  development  and 
implementation  of  incidental  take  reduction 
plans  for  all  stocks  to  which  new  subsection 


(b)  applies,  then  the  Secretary  is  directed  to 
give  priority  to  the  establishment  of  plans 
for  those  stocks  in  which  the  level  of  inci- 
dental mortality  and  serious  injury  exceeds 
the  calculated  removal  level  for  that  stock, 
those  that  have  a  small  population  size,  and 
those  that  are  declining  most  rapidly.  These 
criteria  are  intended  to  ensure  that  scarce 
resoui'ces  are  focused  where  they  will  provide 
the  greatest  benefit  to  marine  mammal 
stocks  in  the  greatest  need. 

New  section  118(b)  also  establishes  detailed 
guidelines  and  time-frames  for  the  develop- 
ment and  implementation  of  incidental  take 
reduction  plans.  Incidental  take  reduction 
plans  would  be  required  to  include  manage- 
ment measures  or  voluntary  actions  to  re- 
duce the  incidental  mortality  and  serious  in- 
jury of  marine  mammals  in  fisheries,  as  well 
as  a  strategy  for  each  fishery  to  reduce  the 
incidental  mortality  and  serious  injury  of 
marine  mammals  in  each  commercial  fishery 
to  insignificant  levels  approaching  a  zero 
mortality  rate  within  ten  years.  For  stocks 
in  which  incidental  mortality  and  serious  in- 
jury from  a  commercial  fishery  currently  ex- 
ceeds the  calculated  removal  level,  the  inci- 
dental take  reduction  plan  will  be  required 
to  include  measui-es  the  Secretary  expects 
will  reduce  the  mortality  and  serious  injury 
to  a  level  below  the  calculated  removal  level 
within  six  months.  Where  total  anthropo- 
genic mortality  and  serious  injury  exceeds 
the  calculated  lemoval  level,  a  commercial 
fishery  will  have  to  reduce  its  incidental 
mortality  and  serious  injury  to  the  lowest 
level  that  is  feasible  for  that  fishery  within 
six  months. 

In  implementing  incidental  take  reduction 
plans,  the  Secretary  would  be  authorized  to 
impose  fishery  management  measures  to  the 
extent  necessary  to  implement  an  incidental 
take  reduction  plan.  This  could  where  nec- 
essary to  protect  or  restore  a  marine  mam- 
mal stock,  include,  among  other  measures, 
actions  to:  (1)  establish  fishery-specific  lim- 
its on  incidental  mortality  and  serious  in- 
jury, or  restrict  fisheries  by  time  and  area: 
(2)  require  the  use  of  alternative  gear  or 
techniques:  (3)  educate  commercial  fisher- 
men through  workshops:  and  (4)  monitor  the 
effectiveness  of  observer  coverage. 

Section  118(b)  would  also  require  the  Sec- 
retary within  60  days  of  completing  the  final 
stock  assessment,  to  establish  and  appoint 
members  to  incidenUl  take  reduction  teams 
to  develop  incidental  take  reduction  plans 
for  marine  mammal  stocks.  The  teams  can 
be  requested  to  address  a  single  stock  that 
extends  over  one  or  more  regions,  or  mul- 
tiple stocks  within  a  single  region,  based 
upon  the  Secretary's  determination  of  which 
approach  will  best  facilitate  the  develop- 
ment and  implementation  of  incidental  take 
reduction  plans.  The  Secretary  will  be  re- 
quired to  appoint  to  the  teams  individuals 
knowledgeable  about  measures  to  conserve 
marine  mammal  stocks  and  methods  to  re- 
duce the  incidental  mortality  and  serious  in- 
jury of  marine  mammals  in  commercial  fish- 
ing operations.  The  teams  are  required  to  in- 
clude representatives  of  each  affected  re- 
gional fishery  management  council  and 
State,  and  may  also  include  representatives 
of  Federal  agencies,  interstate  fishery  com- 
missions, academic  and  scientific  organiza- 
tions, environmental  and  fishery  groups. 
Alaska  Native  organizations.  Indian  Tribes, 
and  others  as  the  Secretary  considers  appro- 
priate. To  the  maximum  extent  practicable, 
each  team  is  required  to  provide  an  equitable 
balance  among  interested  parties.  Incidental 
take  teams  would  not  be  subject  to  the  Fed- 
eral Advisory  Committee  Act.  but  will  be  re- 
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quired  to  hold  public  meetings  and  provide 
adequate  public  notice  of  the  time  and  loca- 
tion of  the  meetings.  Members  will  serve 
without  compensation,  but  will  be  reim- 
bursed for  their  reasonable  travel  costs  and 
expenses. 

Incidental  take  reduction  plans  would  be 
developed  under  new  section  118(b)  according 
to  two  timetables.  A  shorter  timetable  would 
apply  for  the  development  of  incidental  take 
reduction  plans  by  teams  in  cases  where  the 
anthropogenic  mortality  and  serious  injury 
to  a  marine  mammal  stock  specified  under 
section  117(a)(7)  is  estimated  to  be  greater 
than  the  calculated  removal  level  for  the 
stock.  For  stocks  where  incidental  mortality 
and  serious  injury  does  not  exceed  the  cal- 
culated removal  level,  a  longer  timetable 
would  be  applied.  In  the  first  case,  a  draft 
plan  must  be  submitted  by  the  team  to  the 
Secretary  within  six  months  of  the  team's 
establishment,  while  in  the  second  it  would 
be  within  eleven  months.  The  incidental 
take  reduction  plans  are  required  to  be  de- 
veloped by  consensus  among  the  team  mem- 
bers. To  the  extent  that  consensus  cannot  be 
reached,  the  team  must  advise  the  Secretary 
of  the  views  of  both  the  majority  and  minor- 
ity. Upon  receipt  of  a  team's  proposal,  the 
Secretary  must  publish,  within  60  days,  a 
draft  incidental  take  reduction  plan  in  the 
Federal  Register,  specifying  any  changes  the 
Secretary  has  made  to  the  team's  rec- 
ommendations, including  the  reasons  for  the 
changes.  A  final  incidental  take  reduction 
plan  must  bo  published  in  the  Federal  Reg- 
ister following  a  90-day  public  comment  pe- 
riod. The  Secretary  will  continue  to  meet 
every  six  months  with  teams  focusing  on 
stocks  whose  incidental  mortality  exceeds 
the  calculated  removal  level,  and  annually 
with  teams  for  stocks  where  the  incidental 
mortality  is  below  the  calculated  removal 
level,  until  the  Secretary  determines  that 
the  objectives  of  the  incidental  take  reduc- 
tion plan  are  met. 

New  section  118(c)  would  allow  the  Sec- 
retary to  take  emergency  action  to  protect 
marine  mammal  stocks  that  the  Secretary 
finds  are  suffering  an  immediate  and  signifi- 
cant adverse  impact  from  incident  mortality 
and  serious  injury  due  to  commercial  fish- 
ing. In  taking  such  action,  it  is  intended 
that  the  Secretary  would,  to  the  extent  prac- 
ticable, consult  with  the  Marine  Mammal 
Commission,  regional  fishery  management 
councils  and  state  fishery  management  au- 
thorities, and  the  appropriate  incidental 
take  reduction  team  before  taking  any  emer- 
gency action,  and  should,  whenever  possible, 
take  such  action  in  a  manner  consistent 
with  existing  fishery  management  plans. 

New  section  118(d)  would  require  the  Sec- 
retary to  continue  the  observer  coverage  es- 
tablished under  section  114  of  the  existing 
Act.  Vessel  owners  engaging  in  fisheries  with 
frequent  and  occasional  incidental  mortality 
and  serious  injury  of  marine  mammals  must 
carry  observers  if  requested  to  do  so  by  the 
Secretary.  The  purpose  of  observer  coverage 
is  to  enhance  the  quality  of  and  verify  the 
information  received  from  reports  submitted 
by  vessel  owners  or  operators.  The  assign- 
ment of  observers  must  be  fair  and  equitable, 
and  no  one  individual  or  vessel  or  one  group 
of  individuals  or  vessels  would  be  subject  to 
overly  burdensome  observer  coverage.  This 
subsection  also  would  mandate  that  the  Sec- 
retary give  priority  to  the  allocation  of  ob- 
servers to  those  fisheries  that  have  inciden- 
tal mortality  and  serious  injury  of  marine 
mammal  stocks  designated  as  depleted  on 
the  basis  of  their  listing  as  endangered  or 
threatened    under    the    Endangered    Species 


Act.  and  then  to  those  fisheries  that  have  in- 
cidental mortality  and  serious  injury  of  ma- 
rine mammal  stocks  specified  under  section 
117(a)(7)  having  the  second  highest  priority. 
The  Secretary  must  have  the  consent  of  the 
vessel  owner  of  a  vessel  listed  under  section 
(f)(l)(A)(iii)  to  station  an  observer  on  the 
vessel,  except  when  using  the  emergency  au- 
thority available  under  subsection  (c). 

New  section  118(e)  reaffirms  the  MMPA's 
commitment  to  reducing  incidental  mortal- 
ity and  serious  injury  in  commercial  fish- 
eries to  insignificant  levels  approaching  a 
zero  mortality  and  serious  injury  rate  within 
10  years.  The  Secretary  is  required  to  review 
the  progress  of  commercial  fisheries  toward 
that  goal  three  years  after  the  date  of  enact- 
ment of  this  bill,  and  to  submit  to  Congress 
a  report  on  that  progress  within  four  years  of 
such  date.  This  subsection  also  provides  that 
fisheries  which  maintain  an  insignificant 
level  of  incidental  mortality  and  serious  in- 
jury shall  not  be  required  to  reduce  those 
levels  further.  This  provision  is  intended  to 
ensure  that  commercial  fisheries  which  have 
achieved  this  goal  will  not  be  shut  down  to 
achieve  further  insignificant  reductions  in 
marine  mammal  mortality  and  serious  in- 
jury. 

New  section  118(f)  would  require  the  Sec- 
retary to  continue,  with  modifications,  the 
registration  system  developed  under  the  1988 
amendments  to  the  MMPA.  The  revised  sys- 
tem would  modify  the  existing  classification 
and  listing  of  fisheries  which  frequently,  oc- 
casionally, or  rarely  take  marine  mammals. 
Under  the  new  section  118(0.  the  Secretary 
would  register  vessels  in  fisheries  which  have 
frequent  or  occasional  incidental  mortality 
and  serious  injury  of  marine  mammals.  The 
Secretary  would  continue  to  charge  a  fee  to 
cover  the  administrative  costs  of  the  pro- 
gram. 

Under  new  section  118(f)  category  (i)  and 
(ii)  vessels  would  be  authorized  to  engage  in 
the  lawful  incidental  taking  of  marine  mam- 
mals provided  that  they  have  registered,  the 
decal  that  may  be  required  is  displayed,  they 
report  any  incidental  mortality  or  injury  of 
marine  mammals,  and  they  take  on  board  an 
observer  if  requested  by  the  Secretary.  If  the 
owner  of  a  vessel  is  holding  a  valid  certifi- 
cate of  exemption  issued  under  section  114. 
then  that  vessel  is  deemed  to  have  registered 
for  the  purposes  of  this  subsection  for  the  pe- 
riod during  which  the  registration  is  valid.  If 
the  owner  of  a  vessel  fails  to  obtain  or  main- 
tain an  authorization,  then  the  owner  is 
deemed  to  have  violated  this  title,  and  if  the 
owner  of  a  vessel  fails  to  ensure  that  the 
decal  or  other  physical  evidence  is  displayed, 
then  the  owner  is  subject  to  a  fine  of  not 
more  than  $100  for  each  offense.  The  owner  of 
a  vessel  must  be  in  compliance  with  any  reg- 
ulations to  implement  an  incidental  take  re- 
duction plan  otherwise  the  owner  is  subject 
to  the  penalties  of  this  title. 

Further,  new  section  118(n  provides  that 
any  vessel  listed  in  category  (iii)  is  author- 
ized to  take  marine  mammals  without  reg- 
istering provided  that  the  owner  adhere  to 
the  reporting  requirements,  and  such  vessels 
would  not  be  subject  to  penalties  for  the 
indential  taking  of  marine  mammals  as  long 
as  the  owner  reports  any  incidental  mortal- 
ity or  injury  to  the  Secretary  in  the  appro- 
priate manner. 

New  subsection  118(g)  is  similar  to  the  re- 
porting requirements  found  under  existing 
section  114  of  the  MMPA.  The  owner  or  oper- 
ator is  required  to  report,  on  a  standardized 
postage-paid  form,  all  incidental  mortality 
and  injury  of  marine  mammals.  Specific  lan- 
guage is  Included  in  the  new  subsection  to 


require  that  the  form  used  be  capable  of 
being  readily  entered  into  and  usable  by  a 
computer  data  processing  system.  This  re- 
quirement was  included  to  prevent  a  repeat 
of  what  occurred  under  the  reporting  re- 
quirements of  existing  section  114.  in  which 
fishermen  were  required  to  file  extensive, 
handwritten  observations  in  log  books  which 
were  never  utilized  by  the  federal  govern- 
ment because  money  and  personnel  were  not 
available  to  translate  and  enter  the  data 
into  a  computer  system.  It  is  intended  that 
the  new  reporting  forms  will  be  simple  and 
will  result  in  usable  data  on  marine  mammal 
mortality  that  is  readily  accessible  to  the 
agency  and  the  public. 

New  section  118(h)  sets  forth  the  penalties 
applicable  under  this  section.  It  is  intended 
that  the  Secretary  shall  use  the  discretion 
provided  to  ensure  that  the  penalty  is  appro- 
priate to  the  violation. 

New  subsections  (i)  and  (j)  clarify  that 
nothing  in  this  section  prohibits  the  Sec- 
retary from  employing  voluntary  measures 
to  reduce  marine  mammal  mortality,  and. 
since  the  term  "Secretary"  is  defined  to 
mean  the  Secretary  of  Commerce  for  pur- 
poses of  new  section  118,  that  the  Secretary 
of  Commerce  shall  consult  with  the  Sec- 
retary of  the  Interior  on  matters  affecting 
marine  mammal  stocks  under  the  Interior 
Secretary's  jurisdiction. 

SECTION  9.  penalties;  PROHIBITIONS 

This  section  makes  technical  and  conform- 
ing changes  to  the  provisions  of  the  MMPA 
dealing  with  penalties  and  prohibitions. 

SECTION  10.  AUTHORIZATION  TO  DETER  .MARINE 
MAM.MALS  NONLETHALLY 

This  section  would  allow  for  the  nonlethal 
deterrence  of  marine  mammals  which  are 
damaging  gear  or  catch  by  the  owner  of  the 
fishing  gear  or  catch  or  the  employee  or 
agent  of  the  owner,  which  are  damaging  pri- 
vate property  by  the  owner  of  private  prop- 
erty, which  are  endangering  personal  safety, 
or  which  are  damaging  public  property  by  a 
government  employee.  The  measures  used 
could  not  result  in  the  death  of  or  serious  in- 
jury to  a  marine  mammal.  The  Secretary 
must  publish  guidelines  for  use  in  safely  de- 
terring marine  mammals  in  the  Federal  Reg- 
ister, and  in  the  case  of  marine  mammals 
designated  as  threatened  or  endangered 
under  the  Endangered  Species  Act.  the  Sec- 
retary must  recommend  specific  measures 
which  could  be  used  to  nonlethally  deter  ma- 
rine mammals.  If  actions  to  deter  marine 
mammals  are  not  consistent  with  the  guide- 
lines, or  specific  measures  in  the  case  of  ma- 
rine mammals  designated  as  threatened  or 
depleted,  the  individual  would  be  in  viola- 
tion of  this  Act.  The  Secretary  could  also 
prohibit  any  methods  of  deterrence  through 
regulation  if  the  Secretary  determines. 
based  on  the  best  scientific  information 
available,  that  the  method  of  deterrence 
would  have  a  significant  adverse  effect  on 
marine  mammals.  Finally,  the  authority  to 
deter  marine  mammals  applies  to  all  marine 
mammals, 

SECTION  H.  TREATY  RIGHTS;  ALASKA  NATIVE 
SUBSISTENCE 

This  section  provides  that  nothing  in  this 
bill  alters  any  treaty  between  the  United 
States  and  any  Indian  tribe,  and  that,  other 
than  as  specifically  provided  in  the  amend- 
ment made  in  section  4(h).  nothing  in  this 
bill  would  alter  or  modify  section  101(b)  of 
the  MMPA. 

SECTION  12.  TRANSITION  RULE 

This  section  provides  for  the  transition  be- 
tween existing  section  114  and  new  section 
118  of  the  MMPA. 


SECTION  13.  TECHNICAL  AND  CONFORMING 
AMENDMENTS 

This  section  makes  technical  and  conform- 
ing changes  to  the  MMP.A.  and  the  Marine 
Mammal  Health  and  Stranding  Response 
Act. 

SECTION  H.  DEFINITIONS 

This  section  adds  the  definitions  of  "cal- 
culated removal  level",  'Council",  "harass- 
ment", "incidental  take  reduction  plan", 
"incidental  take  reduction  team  ".  "net  pro- 
ductivity rate",  and  "minimum  population 
estimate"  to  the  MMPA. 

SECTION  15.  HUMAN  ACTIVITIES  IN  THE 
PROXI.MITY  OF  WHALES 

This  section  would  allow  individuals  to  ap- 
proach lawfully  a  humpback  whale  or  any 
other  whale  by  any  means  other  than  air- 
craft at  a  distance  no  closer  than  100  yards. 
The  approach  standard  would  apply  only  to 
the  waters  off  the  coast  of  Hawaii,  and  would 
include  areas  designated  in  regulation  as 
cow/calf  waters. 

SECTION  16.  PINNIPED-FISHERY  INTERACTION 
TASK  FORCE 

This  section  would  establish  a  new  section 
119  of  the  MMPA  to  govern  the  lethal  and  hu- 
mane removal  of  identifiable  nuisance 
pinnipeds  that  habitually  exhibit  dangerous 
or  damaging  behavior  that  cannot  be  de- 
terred by  any  other  means,  and  require  a 
study  of  pinniped-fishery  interactions  in  the 
Northwest. 

The  language  of  the  bill  remains  as  de- 
scribed in  the  January  25.  1994  Committee 
Report,  except  for  the  addition  of  a  new  sec- 
tion 119(f).  This  new  section  directs  the  Sec- 
retary of  Commerce  to  conduct  a  study  of 
not  less  than  three  high  predation  areas  in 
anadromous  fish  migration  corridors  within 
the  Northwest  Region  of  the  National  Ma- 
rine Fisheries  Service  on  the  interaction  be- 
tween fish  and  pinnipeds.  The  Secretary  is  to 
consult  with  other  State  and  Federal  agen- 
cies with  expertise  in  pinniped-fishery  inter- 
action. 

The  study  will  evaluate  fish  behavior  in 
the  presence  of  predators  generally;  holding 
times  and  passage  rates  of  anadromous  fish 
in  areas  where  they  are  vulnerable  to  preda- 
tion; whether  additional  facilities  exist,  or 
could  be  reasonably  developed,  that  could 
improve  escapement  of  anadromous  fish;  and 
other  relevant  issues. 

Subject  to  availability  of  funds,  within  18 
months  after  the  passage  of  the  Act  the  Sec- 
retary will  report  on  the  results  of  the  study 
to  the  Senate  Commerce  Committee  and  the 
House  Merchant  Marine  and  Fisheries  Com- 
mittee. 

The  Secretary  would  not  be  able  to  use  the 
study  for  determining  whether  to  establish  a 
Pinniped-Fishery  Interaction  Task  Force,  or 
in  determining  whether  to  approve  or  deny 
an  application,  until  the  study  is  complete. 
Further,  the  Secretary  would  not  be  able  to 
delay  or  defer  a  decision  to  establish  a  Task 
Force  or  to  approve  or  deny  an  application 
while  the  study  is  pending. 

SECTION  17.  MARINE  .MA.MMAL  COOPERATIVE 
AGREEMENTS  IN  ALASKA 

This  section  provides  for  cooperative 
agreements  between  the  Secretary  and  Alas- 
ka Native  organizations  related  to  the  con- 
servation of  marine  mammals  and  co-man- 
agement of  subsistence  use. 

SECTION  18.  BERING  SEA  MARINE  ECOSYSTEM 
PROTECrriON 

This  section  provides  for  a  study  of  the 
marine  ecosystem  of  the  Bering  Sea  in  order 
to  determine  the  causes  of  population  de- 
clines in  marine  mammals,  seabirds,  and 
other  living  marine  resources  of  that  region. 


SECTION  19.  INTERJURISDICTIONAL  FISHERIES 
ACT  OF  1986 

This  section  amends  the  provision  of  the 
Interjurisdictional  Fisheries  Act  of  1986 
which  authorizes  appropriations  for  a  com- 
mercial fisheries  failure  or  serious  disrup- 
tion affecting  future  production  due  to  a 
fishery  resource  disaster.  Authorized  spend- 
ing under  this  provision  would  be  increased 
to  $65  million  annually  for  each  of  fiscal 
years  1994  and  1995. 

SECTION  20.  COASTAL  ECOSYSTEM  HEALTH 

This  section  provides  for  conveyance  of 
property  on  the  Charleston  Naval  Base  to 
the  Department  of  Commerce  for  use  by  the 
National  Oceanic  and  Atmospheric  AdminLs- 
tration.  The  Naval  Base  in  Charleston  is 
slated  for  closure  in  1996  and  the  transfer  is 
necessary  in  order  to  renovate  a  facility  for 
other  federal  use. 

Mr.  STEVENS.  Madam  President,  I 
give  my  thanks  to  Senator  KERRY  and 
his  staff— in  particular  Lila  Helms  and 
Penny  Dalton  of  the  majority  staff  of 
the  Commerce  Committee— for  their 
assistance  in  this  bipartisan  effort. 

The  1988  reauthorization  of  the  Ma- 
rine Mammal  Protection  Act  included 
an  interim  regime  to  govern  commer- 
cial fisheries  interactions  with  marine 
mammals.  It  followed  a  court  of  ap- 
peals' decision  in  Kokechik  Fisher- 
men's Association  versus  Federation  of 
Japan  Salmon  Fisheries. 

The  interim  regime  set  up  a  process 
to  gather  data,  and  directed  the  Sec- 
retary of  Commerce  to  develop  a  new 
program  for  commercial  fisheries" 
interactions  with  marine  mammals. 

The  Secretary  presented  a  proposed 
regime  to  Congress  in  the  fall  of  1992. 
But  the  fishing  industry  and  the  envi- 
ronmental community  had  serio-as  con- 
cerns about  the  proposal. 

In  January  1993.  representatives  of 
the  fishing  industry  and  environmental 
organizations  began  working  together 
on  an  alternative  proposal.  They  com- 
pleted it  last  June. 

One  month  later,  at  a  July  Com- 
merce Committee  hearing,  Senator 
Kerry  and  I  reviewed  the  negotiated 
proposal  and  the  administration's  pro- 
posal. We  asked  the  groups,  the  admin- 
istration, and  our  staffs  to  sit  down 
and  blend  the  two  proposals. 

On  November  9.  1993,  Senator  KERRY 
and  I  introduced  S.  1636,  which  con- 
tained elements  of  both  the  adminis- 
tration proposal  and  the  negotiated 
proposal.  The  bill  was  reported  by  the 
Commerce  Committee  on  November  10, 
1993. 

Over  the  past  months.  Senator  Kerry 
and  I,  and  our  staffs,  have  worked  dili- 
gently to  revise  and  improve  the  bill. 

We  have  worked  together  to  combine 
the  many  suggestions  we  have  re- 
ceived. 

And,  Madam  President,  we  have  kept 
the  process  entirely  bipartisan. 

We  have  tried  to  find  a  balance  be- 
tween the  fishing  industry,  the  envi- 
ronmental community,  the  administra- 
tion, and  the  Alaska  Native  commu- 
nity, whose  interest  in  the  commercial 


fisheries  regime  stems  from  a  histori- 
cal dependence  on  marine  mammals  for 
subsistence. 

The  revised  bill  provides  increased 
protection  for  marine  mammals — par- 
ticularly for  endangered  and  threat- 
ened marine  mammals. 

I  believe  the  revised  bill  is  one  that 
the  commercial  fishing  industry  can 
work  within.  It  is  one  that  will  allow 
our  fisheries  to  continue  without  un- 
necessary disruption  or  burden. 

ALASKA  PROVISIONS 

Senator  Kerry  and  I  worked  to- 
gether on  the  section-by-section  analy- 
sis in  the  Record,  which  provides  a 
summary  of  the  provisions  in  the  sub- 
stitute bill. 

Some  of  the  items  in  the  bill  impor- 
tant to  Alaska  include: 

The  authorization  of  funding  through 
1999  for  continued  marine  mammal  re- 
search, and  for  the  new  commercial 
fishery  regime. 

A  streamlined  permitting  process  for 
scientific  research  not  likely  to  result 
in  the  taking  or  harassment  of  marine 
mammals.  This  would  make  research 
on  marine  mammals  in  Alaska  easier 
to  accomplish. 

The  bill  codifies  the  arrangement 
that  has  been  worked  out  between  Na- 
tive subsistence  harvesters,  the  oil  in- 
dustry and  executive  branch  agencies 
regarding  the  authorization  of  activi- 
ties— such  as  oil  exploration— which 
disturb,  or  incidentally  harass,  small 
numbers  of  marine  mammals. 

The  bill  adds  a  new  paragraph  to  sec- 
tion 101(b)  of  the  MMPA  to  ensure  that 
the  Secretary  bears  the  burden  of  proof 
when  making  regulations  restricting 
subsistence  taking— or  any  stock  as- 
sessment which  impacts  subsistence 
stocks — or  any  determination  or  find- 
ing under  this  act  which  would  affect 
subsistence  users  or  stocks. 

In  my  view,  the  Secretary  should 
have  to  demonstrate,  by  substantial 
evidence  on  the  record  as  a  whole,  that 
the  Government  is  correct  before  tak- 
ing action  or  publishing  information 
that  would  restrict  a  legislatively- 
granted  exemption.  This  provision  does 
not  in  any  way  increase  the  Sec- 
retary's authority  to  regulate  subsist- 
ence users. 

This  provision  would  make  it  be  clear 
that  the  Secretary  would  have  the  bur- 
den of  showing— based  on  substantial 
evidence — that  a  determination  of  de- 
pletion is  justified. 

Native  subsistence  users  would  also 
be  allowed  to  request  a  hearing  on  the 
record  if  they  disagree  with  the  stock 
assessment  under  the  new  section  117. 
As  with  the  hearing  on  regulations  lim- 
iting the  taking  of  subsistence  stocks, 
the  Secretary  would  have  the  burden  of 
demonstrating  that  the  stock  assess- 
ment is  supported  by  substantial  evi- 
dence on  the  record  as  a  whole. 

These  changes  would  help  Alaska  Na- 
tives to  avoid  being  unnecessarily  reg- 
ulated   under    the    existing    law.    The 
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changes  would  also  help  Alaska  Na- 
tives to  avoid  spending  millions  of  dol- 
lars to  refute  faulty  stock  assessments 
under  the  new  section  117. 

The  bill  would  solve  a  problem  relat- 
ing to  the  MMPA's  import  ban  which 
has  occurred  when  Alaska  Natives  en- 
gage in  cultural  exchanges  with  other 
indigenous  peoples.  The  bill  would  also 
help  those  who  lawfully  own  marine 
mammal  products  to  bring  the  items 
back  into  the  United  States  after  trav- 
eling. 

A  new  subsection  101(a)(6)  of  the 
MMPA  would  allow  marine  mammal 
products  to  be  imported  into  the  Unit- 
ed States  when  the  item  was  carried 
out  of  the  United  States  in  conjunction 
with  travel,  or  when  it  was  acquired 
outside  the  United  States  as  part  of  a 
cultural  exchange  by  Alaska  Indians. 
Aleuts,  or  Eskimos. 

The  provision  also  allows  marine 
mammal  products  to  be  imported  by 
Native  inhabitants  of  Russia.  Canada 
and  Greenland  in  conjunction  with 
their  travel  to  the  United  States,  or  as 
part  of  their  cultural  exchanges  with 
Alaska  Indians.  Aleuts  and  Eskimos. 

This  provision  is  particularly  impor- 
tant to  Alaskans  in  Western  Alaska 
and  in  the  Arctic  as  they  continue  to 
rekindle  their  ties  with  family  and 
friends  in  Russia. 

It  is  also  important  to  visitors  to 
Alaska  who  purchase  Native  handi- 
crafts, and  who  in  the  past  have  had 
the  handicrafts  confiscated  when  they 
drive  through  Canada  and  try  to  reen- 
ter the  United  States. 

The  bill  also  includes  a  provision  au- 
thorizing the  Secretary  to  enter  into 
cooperative  agreements  with  Native  or- 
ganizations to  conserve  marine  mam- 
mals. I  have  worked  with  the  Indige- 
nous People's  Council  for  Marine  Mam- 
mals to  develop  this  provision.  I  be- 
lieve it  would  allow  the  Alaska  Native 
community  to  conserve  marine  mam- 
mals and  protect  their  historic  harvest 
rights  to  marine  mammals. 

The  bill  also  creates  a  scientific  re- 
search program  to  monitor  the  health 
and  stability  of  the  Bering  Sea  eco- 
system and  to  resolve  uncertainties 
about  the  decline  in  some  Bering  Sea 
marine  mammal  stocks. 

I  refer  to  the  section-by-section  anal- 
ysis which  Senator  Kerry  and  I  have 
submitted  for  the  Record  for  a  descrip- 
tion of  the  other  provisions  of  the  bill, 
including  the  new  commercial  fisheries 
interaction  program,  but  I  wanted  to 
briefly  mention  some  of  the  other  pro- 
visions which  are  important  to  Alaska. 

Mr.  ROLLINGS.  Madam  President,  I 
am  pleased  that  we  are  considering  the 
Marine  Mammal  Protection  A.ct 
Amendments  of  1994.  The  legislation 
before  the  Senate  is  an  amendment  in 
the  nature  of  a  substitute  to  S.  1636, 
which  was  introduced  by  Senators 
Kerry,  Stevens,  and  Packwood  on  No- 
vember 8,  1993,  and  was  reported  with- 
out objection  by  the  Commerce  Com- 


mittee last  session.  S.  1636  reauthorizes 
the  Marine  Mammal  Protection  Act 
[MMPA]  for  6  years,  and  amends  the 
Act  to  provide  for  a  regime  to  govern 
the  interactions  between  marine  mam- 
mals and  commercial  fishermen.  The 
amendment  under  consideration  today 
reflects  careful  consideration  and  bal- 
ancing of  diverse  viewpoints  among  the 
Committee  members  and  addresses  the 
legitimate  concerns  of  the  various  in- 
terest groups  which  participated  in  its 
development. 

In  1972.  when  the  Congress  enacted 
the  MMPA.  there  was  considerable  de- 
bate over  how  far  we  should  go  in  pro- 
tecting marine  mammals.  Some  envi- 
ronmentalists preferred  tough  restric- 
tions which  could  have  crippled  our  do- 
mestic fishing  industry,  while  the  fish- 
ing industry  favored  no  regulations  at 
all.  The  debate  centered  on  striking 
the  proper  balance  between  the  desire 
to  protect  marine  mammals  and  the 
need  to  preserve  important  commercial 
fisheries.  After  long  deliberation,  Con- 
gress finally  reached  what  has  proven 
to  be  an  effective  compromise.  The 
number  of  marine  mammals  taken  by 
our  fishermen  has  been  reduced  dra- 
matically without  seriously  damaging 
the  economic  viability  of  most  sectors 
of  our  domestic  fishing  fleet. 

In  the  years  since  1972,  the  central 
issue  has  changed  very  little.  In  reau- 
thorizing this  Act,  we  must  again 
strike  the  proper  balance.  After  long 
negotiations,  I  believe  that  we  have 
reached  such  a  compromise.  Although  I 
understand  that  not  everyone  is  com- 
pletely satisfied  with  all  aspects  of  this 
bill,  such  is  the  nature  of  a  com- 
promise, and  I  am  pleased  to  support 
the  Marine  Mammal  Protection  Act 
Amendments  of  1994.  I  believe  this  leg- 
islation fine-tunes  the  MMPA,  increas- 
ing the  protection  afforded  to  marine 
mammals  without  hurting  the  com- 
petitiveness of  the  American  fishing 
industry. 

The  legislation  before  us  today  con- 
tains a  new  regime  for  protecting  ma- 
rine mammals  in  the  course  of  com- 
mercial fishing  with  the  following  pro- 
visions: specific  time  tables  and  proce- 
dures for  conducting  marine  mammal 
stock  assessments  and  preparing  inci- 
dental take  reduction  plans  for  those 
marine  mammal  population  stocks  in 
most  need  of  attention;  a  prohibition 
against  the  intentional  killing  of  ma- 
rine mammals;  a  mandatory  vessel  reg- 
istration system  for  those  vessels  that 
have  frequent  and  occasional  inter- 
action with  marine  mammals;  a  man- 
datory observer  program  to  verify  the 
data  on  takes  of  marine  mammals;  and 
effective  emergency  authority  for  the 
Secretary  of  Commerce — Secretary— to 
control  circumstances  in  which  stocks 
are  declining.  The  substitute  amend- 
ment also  contains  a  6-year  reauthor- 
ization of  appropriations  to  carry  out 
Federal  activities  under  the  MMPA. 

More  specifically,  the  interim  system 
established    by    the    1988    amendments 


was  designed  to  collect  information  re- 
garding fishery-marine  mammal  inter- 
actions in  order  to  develop  a  perma- 
nent regime  to  govern  those  inter- 
actions. S.  1636  would  require  publica- 
tion of  a  stock  assessment  for  each  ma- 
rine mammal  stock  based  on  the  data 
that  has  been  collected  during  the  past 
5  years. 

The  legislation  also  would  establish  a 
regulatory  process  to  govern  the  inter- 
actions between  marine  mammals  and 
commercial  fisheries.  Once  the  Sec- 
retary has  completed  the  stock  assess- 
ment, the  Secretary  determines  wheth- 
er the  condition  of  the  marine  mammal 
population  requires  development  of  a 
plan  for  reducing  incidental  takings  by 
fishermen  so  that  the  population  may 
recover.  The  legislation  also  reiterates 
the  longstanding  goal  of  the  Marine 
Mammal  Protection  Act,  "to  reduce  in- 
cidental mortality  and  serious  injury 
from  commercial  fishing  operations  to 
significant  rates  approaching  zero,"  es- 
tablishing a  10-year  time  line  for  that 
goal. 

The  proposed  regime  in  S.  1636  as 
amended  is  based  on  an  agreement 
reached  between  representatives  of  the 
fishing  industry  and  several  conserva- 
tion organizations  after  extensive  ne- 
gotiations. Fishermen  wno  interact 
with  marine  mammals  must  register 
and  report  their  interactions.  Fisheries 
which  frequently  take  marine  mam- 
mals also  will  be  required  to  partici- 
pate in  an  observer  program. 

S.  1636  will  allow  protection  of  all 
marine  mammals  with  greatest  empha- 
sis being  placed  on  those  populations 
that  are  depleted  and  need  the  most  as- 
sistance to  recover.  I  commend  the  rep- 
resentatives of  both  the  fishing  indus- 
try and  those  conservation  organiza- 
tions that  continued  to  participate  in 
legislative  discussions  and  made  con- 
structive recommendations  on  S.  1636. 

In  summary,  the  legislation  before  us 
today  will  strengthen  and  extend  the 
protection  afforded  to  marine  mam- 
mals under  the  MMPA  without  damag- 
ing our  important  commercial  fish- 
eries. The  legislation  is  consistent  with 
the  original  goals  and  intent  of  the 
MMPA  and  will  facilitate  our  attempts 
to  meet  these  goals.  Passage  of  S.  1636 
as  amended  reaffirms  our  commitment 
to  preserving  and  protecting  this  group 
of  animals,  and  I  urge  my  colleagues" 
support. 

(By  request  of  Mr.  Johnston,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:) 

Mrs.  MURRAY.  Madam  President,  I 
rise  today  in  support  of  S.  1636,  a  bill  to 
reauthorize  the  Marine  Mammal  Pro- 
tection Act.  I  do  so  with  some  reserva- 
tion, however. 

Mr.  President,  the  Pacific  Northwest 
has  been  struggling  for  many  years 
over  the  appropriate  management  of 
our  natural  resources,  including  water, 
timber,  and  salmon.  It  is  this  latter 
category  I  am  concerned  about  today. 


Of  all  the  things  we  value  in  the  North- 
west, salmon  are  perhaps  the  greatest 
symbol  of  our  cultural  heritage. 

Over  the  past  decade,  as  bureaucrats 
have  bickered  and  politicians  have  de- 
bated, the  condition  of  this  tremendous 
resource  has  deteriorated  badly.  On 
rivers  throughout  the  region— rivers 
with  dams,  rivers  without  dams — once 
mighty  salmon  runs  are  withering 
away.  At  the  same  time,  another  valu- 
able resource,  marine  mammals  native 
to  the  region,  have  come  back  in  great 
strength.  In  fact,  you  cannot  take  a 
boat  ride  anywhere  in  Puget  Sound 
without  encountering  a  seal  or  sea  lion 
these  days. 

The  combination  of  these  two  factors 
has  created  a  very  difficult  and  unfor- 
tunate circumstance:  because  they  are 
voracious  eaters,  marine  mammals  now 
pose  a  direct  threat,  in  many  cases,  to 
the  continued  viability  of  certain  salm- 
on populations. 

Madam  President,  this  bill  provides 
limited  authority  to  lethally  remove 
marine  mammals  that  can  be  identified 
as  posing  a  threat  to  certain  fish  popu- 
lations. This  is  a  narrowly  focused, 
short-term  management  tool  designed 
to  protect  the  continued  viability  of 
such  populations.  I  support  this  provi- 
sion, and  believe  it  is  needed  in  order 
to  address  critical  situations. 

I  must  say  however,  that  I  am  sad  it 
has  come  to  this.  The  decline  of  our 
salmon  runs  is  not  news.  We  have 
known  there  are  problems  for  a  while 
now.  Unfortunately,  the  wheels  of  gov- 
ernment are  slow  to  turn;  even  today, 
the  region  is  without  a  comprehensive 
plan  to  conserve  salmon  habitat.  There 
are  efforts  underway  to  address  habitat 
issues.  The  President's  forest  plan  calls 
for  important  riparian  protection;  the 
Northwest  Power  Planning  Council  has 
proposed  a  regional  salmon  strategy; 
and  NMFS  is  working  even  now  on  a 
recovery  plan  for  Columbia  and  Snake 
River  salmon.  These  efforts  will  not 
come  soon  enough  to  save  the 
steelhead  that  spawn — or  used  to 
spawn— in  the  Cedar  and  Sammamish 
Rivers.  But  I  think  ultimately,  this 
issue  will  only  be  resolved  through 
comprehensive  habitat  conservation 
planning. 

I  am  pleased  to  recognize  the  com- 
mittee substitute  contains  language  at 
my  suggestion  that  requires  further 
study  of  salmon-pinniped  interaction 
on  a  regionwide  basis.  This  problem, 
while  graphically  illustrated  by  the 
Ballard  Locks  issue,  is  not  limited  to 
that  area.  I  hope  that  the  Secretary 
will  examine  this  issue  closely;  specifi- 
cally, we  need  to  look  at  the  root 
causes  of  predation,  the  effect  of  preda- 
tion  on  species  viability,  and  possible 
long-term  solutions.  In  short,  we  must 
not  convince  ourselves  that  treating 
the  symptom— rather  than  the  cause- 
will  solve  the  underlying  problem.  We 
need  to  know  how  much  of  a  threat 
predation  is,  and  we  need  to  know  what 


effect  habitat  conditions  have  on  inter- 
actions. 

I  will  conclude  by  commending  the 
committee,  especially  Chairman  Rol- 
lings and  Chairman  Kerry,  for  their 
timely  and  judicious  action  in  this 
matter.  We  live  in  a  time  where  des- 
perate measures  appear  to  be  needed;  I 
sincerely  hope  we  will  see  a  day  in  the 
Pacific  Northwest  where  we  won't  need 
to  resort  to  killing  seals  and  sea  lions 
in  order  to  preserve  salmon. 

Mr.  PACKWOOD.  Madam  President,  I 
rise  today  as  a  cosponsor  of  S.  1636.  the 
Marine  Mammal  Protection  Act 
Amendments  of  1994. 

This  bill  reflects  a  bipartisan  effort 
and  many  months  of  discussions  and 
drafting  that  included  the  Congress, 
the  environmental  and  conservation 
groups,'and  the  fishing  industry. 

All  participants  are  to  be  praised  for 
their  achievement  in  crafting  this  very 
balanced  bill  that  improves  the  pro- 
gram to  reduce  the  incidental  taking  of 
marine  mammals  in  the  course  of  com- 
mercial fishing  operations. 

If  this  bill  is  not  passed  by  Congress 
and  signed  by  the  President  by  April  1, 
the  commercial  fishing  industry  will 
simply  come  to  a  halt  because  the  in- 
dustry will  have  no  exemption  from  its 
unavoidable  interactions  with  marine 
mammals  while  fishing.  The  economic 
impacts  would  be  dire  for  my  State  and 
for  the  Nation. 

The  bill  also  includes  incidental  take 
reduction  plans  for  stocks  in  need.  It 
takes  into  account  the  limited  funding 
available  by  addressing  those  stocks  in 
the  greatest  peril  first. 

Also,  an  excellent  and  realistic 
change  has  been  made  to  address  prob- 
lems fishermen  have  had  with  the 
present  cumbersome  reporting  system. 
The  act  now  directs  the  reporting  proc- 
ess to  be  done  simply  by  a  postage  paid 
card  or  by  computer  within  48  hours, 
rather  than  requiring  fishermen  to 
keep  logbooks  throughout  the  season. 

This  is  a  difficult  time  for  the  fishing 
communities  of  my  State  of  Oregon 
and  the  Pacific  Northwest,  Madam 
President,  as  once  again,  the  chance  of 
any  commercial  or  recreational  salmon 
fishing  season  this  year  looks  bleak. 

In  many  of  these  communities,  peo- 
ple stand  by  and  watch  as  factors  be- 
yond their  control  from  El  Nino  to  the 
growing  seal  and  sea  lion  populations 
that  feed  on  our  salmon,  lead  to  dimin- 
ished salmon  runs. 

This  bill  will  neither  make  those  who 
think  these  pinniped  populations  are 
growing  out  of  control  completely 
happy  nor  those  who  seek  to  totally 
protect  all  marine  mammals.  What  it 
is,  through,  is  a  fair  balance  that 
should  serve  both  groups  well. 

Also,  the  Exon  amendments  to  the 
act  that  I  have  cosponsored  thought- 
fully addresses  the  care  and  mainte- 
nance of  marine  mammals  used  for 
education  and  public  display. 

Again,  this  was  done  through  many 
months  of  work  by  the  Congress,  the 


public  display  community,  and  some  of 
the  environmental  and  conservation 
groups,  and  also  has  bipartisan  sup- 
port. 

I  was  pleased  to  receive  word  that 
our  own  Washington  Park  Zoo  in  Port- 
land, one  that  Oregonians  are  justifi- 
ably proud  of.  has  given  the  public  dis- 
play amendment  its  total  support. 

Row  many  of  us  here  on  the  Senate 
floor,  as  a  fascinated  kid,  saw  our  first 
marine  mammal  at  a  zoo  or  aquarium; 
an  experience  that  brought  those  mag- 
nificent creatures  of  the  sea  right  be- 
fore our  very  eyes. 

The  legislation  before  us  reflects  our 
respect  and  admiration  for  marine 
mammals  and  addresses  the  stability  of 
our  fishing  communities  and  marine 
mammals  in  the  wild.  I  ask  for  your 
support  for  its  passage. 

Mr.  GORTON.  Madam  President, 
today  the  Senate  considers  a  bill  which 
is,  in  large  part,  the  result  of  the  col- 
laborative efforts  of  various  individ- 
uals and  groups  which  have  a  vested  in- 
terest in  the  reauthorization  of  this 
important  act.  These  groups  put  aside 
their  differences  and  worked  hard  to 
put  together  the  bill  which  is  before  us 
today.  The  groups— the  Center  for  Ma- 
rine Conservation,  Trout  Unlimited, 
Northwest  Indian  Fisheries  Commis- 
sion, commercial  and  recreational  fish- 
eries organizations,  and  more — put  for- 
ward a  proposal  to  reauthorize  the  act 
which  would  allow  economic  and  envi- 
ronmental interests  to  work  together. 

In  addition, the  groups  recognized  the 
very  serious  budget  constraints  which 
we  are  operating  under,  and  have  pro- 
posed a  system  to  allocate  Federal  re- 
sources to  those  marine  mammal 
stocks  which  are  in  the  most  serious 
need  of  recovery.  I  applaud  the  hard 
work  which  went  into  this  process  and 
only  wish  that  more  groups  would  be 
willing  to  iron  out  their  differences  to 
achieve  a  workable  balance  between 
economic  and  environmental  concerns. 

PI.VNIPED-FISHERV  INTERACTIO.S  TASK  FORCE 

Included  within  S.  1636,  is  an  amend- 
ment which  I  offered  during  the  Com- 
merce Committee  markup  of  the  legis- 
lation. This  provision,  entitled  the 
"Pinniped-Fishery  Interaction  Task 
Force,"  was  the  result  of  negotiation 
and  collaboration  on  behalf  of  various 
groups  concerned  with  predation  by 
"nuisance"  animals. 

The  task  force  provision  may  appear 
as  obscure  to  some,  but  in  fact  it  ad- 
dresses a  decade-long  problem  in  Wash- 
ington State  which  has  the  potential  to 
put  two  major  environmental  laws  at 
odds  with  one  another. 

Briefly,  the  situation  is  this:  Each 
year  a  wild  run  of  steelhead  salmon  re- 
turn to  spawn  at  the  Ballard  Locks  in 
Seattle,  WA.  Not  coincidentally,  10  or 
so  California  sea  lions  have  made  the 
Ballard  Locks  their  feeding  ground  for 
well  over  a  decade.  As  a  result  of  the 
incredible  appetite  of  these  sea  lions, 
there  has  been  a  dramatic  decline  in  a 
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run  of  wild  steelhead  salmon.  Con- 
sequently, this  fish  run— a  run  which  10 
years  ago  numbered  nearly  2,000— today 
numbere  less  than  40. 

In  addition,  a  similar  mammal-fish- 
ery interaction  on  the  Columbia  River 
is  widely  believed  to  have  caused  a  de- 
cline in  fish  runs  along  the  river.  Al- 
though this  case  is  not  nearly  as  well 
documented  as  the  Ballard  Locks,  it 
too  deserve  careful  attention  by  fishery 
officials   from   the   State   and   Federal 

level. 

At  the  Ballard  Locks,  numerous  non- 
lethal  means  of  removal  have  been  at- 
tempted by  the  Washington  State  De- 
partment of  Wildlife,  National  Marine 
Fisheries  Service,  with  assistance  from 
the  U.S.  Fish  and  Wildlife.  The  non-le- 
thal means  of  removal  have  ranged 
from  underwater  fireworks,  underwater 
ultrasound,  underwater  lights,  and 
physically  transporting  the  nuisance 
sea  lions  back  to  California— only  to 
have  them  return  to  the  Locks  a  few 
short  weeks  later. 

The  task  force  provision  would  allow 
any  person  to  apply  to  the  Secretary  to 
authorize  the  legal  removal  of  identi- 
fied nuisance  animals.  The  application 
must  include  a  means  of  identifying 
the  individual  mammal(s)  as  well  as  a 
detailed  description  of  the  problem 
interaction  and  the  expected  benefits 
of  the  removal. 

The  Secretary  must  review  the  appli- 
cation within  15  days  upon  receipt.  If 
the  application  contains  sufficient  evi- 
dence, the  Secretary  would  be  author- 
ized to  establish  a  Task  Force,  and 
publish  notice  in  the  Federal  Register 
requesting  public  comment  on  the  ap- 
plication. 

In  making  its  recommendation,  the 
task  force  will  consider  criteria  such 
as:  population  trends;  feeding  habits; 
location  of  the  interaction;  time  of  oc- 
currence of  the  interaction;  number  of 
animals  involved;  past  efforts  to  non- 
lethally  deter  the  animal(s);  a  dem- 
onstration that  all  reasonable  non- 
lethal  steps  have  been  taken  with  no 
success;  the  extent  of  harm,  impact  or 
imbalance  with  other  species  in  the 
ecosystem;  and  the  extent  of  behavior 
that  presents  an  ongoing  threat  to  pub- 
lic safety. 

The  task  force  shall  consist  of  De- 
partment of  Commerce  staff,  scientist 
familiar  with  the  fishery,  representa- 
tives of  interested  conservation  and 
fishing  groups,  tribes,  State  wildlife  of- 
ficials, and  others. 

Within  60  days  of  establishment  of 
the  task  force,  the  task  force  would 
make  a  recommendation  to  the  Sec- 
retary either  approving  or  disapproving 
the  application  for  removal  of  the  nui- 
sance animal.  The  recommendation 
would  include:  a  description  of  the  spe- 
cific animal(s);  proposed  location,  time 
and  method  of  removal;  criteria  for 
evaluating  the  success  of  the  removal; 
and  the  duration  of  the  authority  for 
removal.  The  task  force  may  also  sug- 
gest nonlethal  alternatives. 


After  receiving  the  recommendation, 
the  Secretary  would  have  30  days  to  ei- 
ther approve  or  deny  the  application. 
Upon  approval,  the  Secretary  would 
begin  immediately  to  implement  the 
lethal  removal.  The  removal  must  be 
performed  by  a  Federal  or  State  agen- 
cy, or  a  qualified  individual  under  con- 
tract to  a  Federal  or  State  agency. 

As  you  can  tell  there  are  numerous 
opportunities  for  public  comment  and 
safeguards  in  this  provision  to  ensure  a 
careful  and  thoughtful  deliberation  of 
the  request  to  lethally  remove  a  nui- 
sance animal. 

Over  the  past  several  weeks,  as  many 
groups  in  the  Pacific  Northwest  have 
written  to  me  in  support  of  the  task 
force  provision.  I  would  like  to  read 
from  a  few  of  these  letters  for  you. 

The  National  Fisheries  Institute 
calls  the  task  force— 
the  best  way  to  address  each  particular  situ- 
ation (of  nuisance  predatlon]  in  a  profes- 
sional and  scientific  manner.  Everyone 
would  have  an  opportunity  to  participate  [in 
the  process]. 

The  Pacific  States  Marine  Fisheries 
Commission,  which  represents  the 
States  of  Washington,  Oregon,  and 
California,  wrote  and  said: 

We  support  your  amendment  to  S. 
1636  *  *  *  PSMFC  views  that  provision  as  a 
step  toward  achieving  a  balanced  ecosystem 
management  approach  within  the  MMPA. 

Trout  Unlimited,  which  was  one  of 
the  authors  of  the  provision,  states 
that. 

As  Congress  and  the  Nation  struggle  to 
preserve  our  fish  and  wildlife  resources,  it 
appears  to  us  that  appropriate  changes  in 
the  MMPA  can  help.  In  our  view,  your  task 
force  provision  provides  the  best  tool  for  this 
situation,  and  others  like  it  which  may  arise 
in  the  future. 

And  the  Pacific  Fisheries  Legislative 
Task  Force,  which  is  made  up  of  mem- 
bers from  California,  Alaska,  Hawaii, 
Idaho,  Oregon,  and  Washington,  wrote 
in  support  of  my  provision,  stating. 

Your  [provision]  will  help  control  the  ex- 
ploding populations  of  California  Sea  lions 
and  harbor  seals,  and  will  help  us  save  our 
west  coast  fishery  resources.  Your  amend- 
ment is  a  modest  approach. 

The  Northwest  Indian  Fisheries  Com- 
mission, another  author  of  the  provi- 
sion, states: 

This  very  narrow  provision  is  necessary  to 
protect  other  valuable  main  resources  in  the 
ecosystem,  such  as  Pacific  Salmon  and 
Steelhead.  from  extraordinary  predation  by 
marine  mammals.  *  *  *  This  is  common 
sense. 

The  Washington  State  Wildlife  Com- 
mission wrote  in  support  of  the  task 
force,  stating: 

The  Commission  believes  that  the  proposed 
Pinniped-Fishery  Interaction  Task  Force, 
with  its  well-balanced  representation,  will 
use  sound  judgment  when  recommending  to 
the  Secretary  approval  or  denial  of  an  appli- 
cation for  lethal  removal  of  problem  marine 
mammals. 

Rob  Turner,  director  of  the  Washing- 
ton State  Department  of  Fish  and 
Wildlife,  wrote  to  tell  me  that. 


I  fully  support  this  approach  that  will  pro- 
vide the  Secretary  of  Commerce  and  the 
State  of  Washington  with  the  flexibility  that 
will  help  us  to  avoid  future  listings  of 
settlehead  and  salmon  stocks  on  our  rivers. 
The  Mountaineers,  a  conservation 
group  in  Washington  State  which  rep- 
resents over  14,000  members,  supports 
my  provision. 

The  Sportfishing  Alliance,  which  is  a 
coalition  of  major  Washington  State 
county  sportsman  councils,  and  rep- 
resents over  20,000  members,  supports 
the  task  force  provision. 

The  King  County  Outdoor  Sports 
Council  -'strongly  supports"  the  task 
force  provision. 

And  I  have  received  letters  from  con- 
cerned fishermen,  like  Thomas  Wilken, 
of  Port  Orchard.  WA,  who  wrote  that, 

I  regret  lethal  removal  of  the  sea  lions  but 
I  feel  it  is  necessary  to  protect  the  steelhead. 
After  all  other  previous  attempts  to  save  the 
sea  lions  have  failed,  lethal  removal  is  the 
only  viable  and  economic  solution  to  the 
problem. 

And  the  Lake  City  Sportsmen's  club 
wrote  to  tell  me  that. 

The  wild  salmon  and  steelhead  should  not 
be  allowed  to  become  extinct.  Control  and 
management  of  sea  lions  and  harbor  seals  is 
needed  now  to  remove  these  predators  from 
the  locks,  so  the  steelhead  and  wild  salmon 
can  return  to  their  spawning  streams. 

I  have  even  more  letters  of  support 
which  I  could  read  from  today,  how- 
ever, I  believe  I  have  established  the 
wide  support  for  my  provision  from 
groups  throughout  the  Pacific  North- 
west. 

At  this  time,  however,  I  would  like  to 
further  clarify  my  position  on  the  issue 
of  lethal  removal.  My  task  force  provi- 
sion does  not.  much  to  my  regret,  ef- 
fectively address  the  sea  lion  predation 
problem  on  the  Columbia  River.  The 
task  force  provision  does  not  address 
how  to  manage  robust  populations  of 
mammals,  in  large  part  because  the 
provision  was  the  result  of  negotiation 
and  compromise.  Unfortunately,  I  an- 
ticipate that  a  few  years  from  now.  I 
may  be  required  to  come  before  the 
committee  once  again  to  attempt  to 
correct  the  situation  on  the  Columbia 
River. 

The  Columbia  River  is.  perhaps,  an 
even  more  disturbing  and  potentially 
more  difficult  problem  than  that  of  the 
Ballard  Locks.  The  Columbia  River  is 
home  to  one  endangered  fish  stock,  two 
threatened,  and  the  potential  listing  of 
several  more.  Combined  with  the  fact 
that,  according  to  the  recommenda- 
tions of  the  recovery  team  assigned  to 
exploring  options  for  recovery  of  these 
stocks.  California  sea  lions  have  ap- 
peared as  far  up  river  as  the  Bonneville 
Dam  and  Wilamette  Falls.  Since  1991, 
the  report  states,  partial  counts  of  the 
sea  lions  number  200.  The  harbor  seal 
also  consistently  feeds  upon  fish  along 
the  Columbia  River.  If  you  read  the 
task  force  provision  included  within 
the  Senate  bill,  you  quickly  realize 
that  this  provision  will  do  nothing  to 


correct  the  situation  presented  by  the 
herds  of  hungry  seals  and  sea  lions  on 
the  Columbia  River. 

HOUSE  OF  REPRE.SENT.^TIVES 

While  I  am  pleased  that  the  Senate 
will  go  on  record  as  supporting  the 
task  force  provision.  I  continue  to  be 
concerned  with  recent  actions  in  the 
House  of  Representatives  on  this  issue. 

As  I  have  outlined  here  today,  the 
task  force  provision  addresses  an  issue 
of  concern  to  people  in  my  State,  and 
to  an  extent  the  Pacific  Northwest. 
The  situation  which  we  face  at  the 
Ballard  Locks  is  unique  to  Washington 
State,  and  in  the  opinion  of  this  Sen- 
ator, those  individual,  scientists,  envi- 
ronmentalists, recreational  and  com- 
mercial fishing  interests,  and  inter- 
ested parties  should  be  able  to  give 
their  recommendation  to  the  Secretary 
of  Commerce  on  how  to  best  solve  it. 

The  House,  in  its  bill  to  reauthorize 
the  MMPA,  has  elected  to  tie  the  hands 
of  Washington  State  by  linking  Sec- 
retarial authority  to  allow  for  the  le- 
thal removal  of  nuisance  animals  to 
the  listing  of  the  preyed-upon  species 
under  the  Endangered  Species  Act.  Mr. 
President,  in  doing  this,  the  House  of 
Representatives  places  itself  in  the 
ironic  position  of  advocating  for  the 
listing  of  a  species  before  allowing  an 
act  to  save  it.  It  is  ironic,  for  this  Sen- 
ator, that  under  the  guise  of  advocat- 
ing for  the  preservation  of  a  few  ma- 
rine mammals,  proven  to  be  a  nui- 
sance, that  the  House  committee  would 
advocate  for  an  ESA  listing  of  a  wild 
run  of  steelhead  salmon.  This  Senator 
does  not  pretend  to  have  the  answers 
to  such  difficult  questions,  but  knows 
that  the  House  provision  will  not  solve 
the  problem  of  nuisance  mammals  in 
the  Northwest,  but  rather  will  create 
new  ones. 

I  realize  that  my  dissatisfaction  with 
the  House  provision  on  nuisance  ani- 
mals will  carry  little  weight  with  the 
members  of  that  committee.  I  will 
fight  hard  during  the  House-Senate 
conference  for  the  adoption  of  the  Sen- 
ate-approved provision  because  it  re- 
flects the  input  and  views  of  Washing- 
ton interests  knowledgeable  in  this 
specific  fishery-pinniped  interaction. 

Mr.  LOTT.  Madam  President,  I  rise 
in  support  of  the  amendment  offered  by 
Senators  ExoN  and  Danforth. 

Public  display  and  scientific  research 
institutions  in  Mississippi  and 
throughout  the  United  States  play  an 
essential  role  in  marine  mammal  con- 
servation. Oyer  100  million  people  an- 
nually visit  such  institutions  and  learn 
about  the  conservation  of  these  mag- 
nificent creatures.  The  Marine  Mam- 
mal Protection  Act  creates  a  special, 
favorable  category  for  these  activities, 
and  it  provides  for  simplified,  non- 
burdensome  procedures  for  them. 

It  is  essential  that  permits  continue 
to  be  granted  for  these  beneficial  pur- 
poses, and  that  they  be  granted  on  a 
timely  and  nonburdensome  basis.  This 


amendment  accomplishes  two  impor- 
tant goals.  First,  it  reaffirms  the  role 
of  public  display  in  increasing  public 
awareness  and  understanding  about 
marine  mammals.  Second,  it  simplified 
and  clarifies  the  public  display  permit- 
ting process. 

Madam  President,  I  am  pleased  to  co- 
sponsor  this  amendment.  It  represents 
a  carefully  crafted  compromise  that 
his  bipartisan  support.  It  is  identical  to 
language  added  to  companion  legisla- 
tion in  the  House  of  Representatives  by 
the  Merchant  Marine  and  Fisheries 
Committee. 

Mr.  CHAFEE.  Madam  President.  I 
would  like  to  direct  a  question  on  S. 
1636  to  my  distinguished  colleague. 
Senator  Stevens.  Section  4(0  of  S.  1636 
provides  for  the  granting  of  permits 
under  the  Marine  Mammal  Protection 
Act  for  the  incidental  take  of  marine 
mammals  that  are  designated  as  de- 
pleted because  they  are  listed  as  endan- 
gered or  threatened  under  the  Endan- 
gered Species  Act.  My  understanding  is 
that  this  provision  does  not  affect  any 
requirements  of  the  Endangered  Spe- 
cies Act.  including  the  requirements  of 
section  7  of  the  Endangered  Species 
Act.  Is  this  correct? 

Mr.  STEVENS.  The  requirements  of 
the  Endangered  Species  Act,  including 
section  7  requirements,  are  not  affected 
by  this  bill. 

Mr.  BAUCUS.  Madam  President,  I 
share  the  concerns  of  Senator  Chafee 
regarding  the  Endangered  Species  Act, 
which  is  within  the  jurisdiction  of  the 
Environment  and  Public  Works  Com- 
mittee. I  ask  the  distinguished  chair- 
man of  the  Commerce  Committee 
whether  he  agrees  that  nothing  in  S. 
1636  alters  or  amends  the  Endangered 
Species  Act. 

Mr.  HOLLINGS.  Yes,  I  agree. 

Mr.  BAUCUS.  I  thank  the  Senator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Are  there  further  amendments  to 
be  proposed? 

AMEND.MENT  .NO.  1551 

(Purpose:  To  provide  procedures  relating  to 

permits  for  the  public  display  of  marine 

mammals) 

Mr.  JOHNSTON.  Madam  President,  I 
send  a  further  amendment  to  the  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston] for  Mr.  ExoN.  for  himself.  Mr.  Dan- 
forth. Mr.  Grah.am.  Mr.  iNOfYE.  Mr.  Mack. 
Mrs.  Hutchison,  Mr.  Packwood.  Mr.  Pres- 
SLER,  Mr.  Cochran,  Mr.  Lott.  Mr.  Gorton. 
Mr.  KERREY.  Mr.  Daschle.  Mr.  DeConcini, 
Mr.  Simon,  Ms.  Mikulski,  Ms.  Moseley- 
Braun.  and  Mr.  DA.mato,  proposes  an 
amendment  numbered  1551. 

Mr,  JOHNSTON,  Madam  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


The  amendment  is  as  follows: 
Strike  all  on  page  13,  line  15.  through  page 
15,  line  19.  and  insert  the  following: 

SEC.  5.  PERMFFS. 

<a)  Prohibitions.— Section  102(a)  of  the 
Marine  Mammal  Protection  Act  of  1972  (16 
use.  1372(a))  is  amended— 

(1)  in  paragraph  (2)(B).  by  t  r.king  'for  any 
purpo.se  in  any  way  connected  with  the  tak- 
ing or  importation  of  and  inserting  in  lieu 
thereof  'to  take  or  import":  and 

(2)  by  amending  paragrap.'i  (4>  to  read  as 
follows: 

••(■1)  for  any  person  to  transp<.)rt.  purchase, 
sell,  export,  or  offer  to  purchase,  sell,  or  ex- 
port any  marine  mammal  or  marine  mam- 
mal product — 

•■(A)  that  is  taken  in  violation  of  this  Act: 
or 

••(B)  for  any  purpose  other  than  public  dis- 
play, scientific  research,  or  enhancing  the 
survival  of  a  species  or  stock  as  provided  for 
under  section  104(c):  and", 

(b)  Per.mits— Section  104(a)  of  the  Marine 
Mammal  Protection  Act  of  1972  (16  U.S.C. 
1.374(a))  is  amended— 

(A)  by  inserting  ••.  harassment."  imme- 
diately after  ••taking":  and 

(B)  by  inserting  "'except  for  the  incidental 
taking  of  marine  mammals  during  the  course 
of  commercial  fishing  operations"  imme- 
diately before  the  period  at  the  end. 

(2)  Section  104(c)(1)  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1374(c)(1)  is 
amended  by  striking  'and  after  "  in  the  first 
sentence. 

(3)  Paragraph  (2)  of  section  104(c)  of  the 
Marine  M.^mmal  Protection  Act  of  1972  (16 
U.S.C.  1374(c))  is  amended  to  read  as  follows: 

■•(2)(A)  A  permit  may  be  issued  to  take  or 
import  a.  marine  mammal  for  the  purpose  of 
public  display  only  to  a  person  which  the 
Secretary  determines— 

••(i)  offers  a  program  for  education  or  con- 
servation purposes  that  is  based  on  profes- 
sionally recognized  standards  of  the  public 
display  community: 

"(ii)  is  registered  or  holds  a  license  issued 
under  the  Animal  Welfare  Act  (7  U.S.C.  2131 
et  seq.):  and 

••(iii)  maintains  facilities  for  the  public 
display  of  marine  mammals  that  are  open  to 
the  public  on  a  regularly  scheduled  basis  and 
that  access  to  such  facilities  is  not  limited 
or  restricted  other  than  by  charging  of  an 
admission  fee. 

••(B)  A  permit  under  this  paragraph  shall 
grant  to  the  person  to  which  it  is  issued  the 
right,  without  obtaining  any  additional  per- 
mit or  authorization  under  this  Act.  to— 

"(i)  take,  import,  purchase,  offer  to  pur- 
chase, possess,  or  transport  the  marine  mam- 
mal that  is  the  subject  of  the  permit;  and 

"(ii)  sell,  export,  or  otherwise  transfer  pos- 
session of  the  marine  mammal,  or  offer  to 
sell,  export,  or  otherwise  transfer  posses.sion 
of  the  marine  mammal— 

"(I)  for  the  purpose  of  public  display,  to  a 
person  that  meets  the  requirements  of 
clauses  (i).  (ii).  and  (iii)  of  subparagraph  (A): 

■•(II)  for  the  purpose  of  scientific  research, 
to  a  person  that  meets  the  requirements  of 
paragraph  (3):  or 

"(III)  for  the  purpose  of  enhancing  the  sur- 
vival or  recovery  of  a  species  or  stock,  to  a 
person  that  meets  the  requirements  of  para- 
graph (4), 

••(C)  A  person  to  which  a  marine  mammal 
is  sold  or  exjwrted  or  to  which  possession  of 
a  marine  mammal  is  otherwise  transferred 
under  the  authority  of  subparagraph  (B) 
shall  have  the  rights  and  responsibilities  de- 
scribed in  subparagraph  (B)  with  respect  to 
the  marine  mammal  without  obtaining  any 
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additional    permit    or    authorization    under 
this  Act.  Such  responsibilities  shall— 

'■(i)  for  the  purpose  of  public  display,  be 
limited  to  the  responsibility  to  meet  the  re- 
quirements of  clauses  (i).  (ii).  and  (iii)  of  sub- 
parag^raph  (A); 

'■(ii)  for  the  purpose  of  scientific  research, 
be  limited  to  the  responsibility  to  meet  the 
requirements  of  paragraph  (3);  and 

•■(iii)  for  the  purpose  of  enhancing  the  sur- 
vival or  recovery  of  a  species  or  stock,  be 
limited  to  the  responsibility  to  meet  the  re- 
quirements of  paragraph  (4). 

"(D)  If  the  Secretary— 

"(i)  finds,  in  concurrence  with  the  Sec- 
retary of  Agriculture,  that  a  person  that 
holds  a  permit  under  this  paragraph  for  a 
marine  mammal,  or  a  person  exercising 
rights  under  subparagraph  (c).  no  longer 
meets  the  requirements  of  subparagraph 
(A)(ii)  and  is  not  reasonably  likely  to  meet 
those  requirements  in  the  near  future,  or 

••(ii)  finds  that  a  person  that  holds  a  per- 
mit under  this  paragraph  for  a  marine  mam- 
mal, or  a  person  exercising  rights  under  sub- 
paragraph (C),  no  longer  meets  the  require- 
ments of  subparagraph  (A)(i)  or  (iii)  and  is 
not  reasonably  likely  to  meet  those  require- 
ments in  the  near  future, 
the  Secretary  may  revoke  the  permit  in  ac- 
cordance with  section  104(e).  seize  the  ma- 
rine mammals,  or  cooperate  with  other  per- 
sons authorized  to  hold  marine  mammals 
under  this  Act  for  disposition  of  the  marine 
mammal.  The  Secretary  may  recover  from 
the  person  expenses  incurred  by  the  Sec- 
retary for  that  seizure. 

■•(E)  No  marine  mammal  held  pursuant  to 
a  permit  issued  under  subparagraph  (A)  may 
be  sold,  purchased,  exported,  or  transported 
unless  the  Secretary  is  notified  of  such  ac- 
tion no  later  than  15  days  before  such  action, 
and  such  action  is  for  purposes  of  public  dis- 
play, scientific  research,  or  enhancing  the 
survival  or  recovery  of  a  species  or  stock. 
The  Secretary  may  only  require  the  notifica- 
tion to  include  the  information  required  for 
the  inventory  established  under  paragraph 
(10),". 

(4)  Paragraph  (3)  of  section  104(c)  of  the 
Marine  Mammal  Protection  Act  of  1972  (16 
U.S.C.  1374(c))  is  amended  to  read  as  follows: 

••(3)(A)  A  permit  may  be  issued,  for  sci- 
entific research  purposes  that  are  likely  to 
result  in  the  taking  or  harassment  of  a  ma- 
rine mammal,  to  an  applicant  who  submits 
information  with  the  permit  application  in- 
dicating that  the  taking  or  harassment  is  re- 
quired to  further  a  bona  fide  scientific  pur- 
pose. The  Secretary  is  authorized  to  issue 
permits  under  this  paragraph  prior  to  the 
end  of  the  mandatory  public  review  and  com- 
ment period  if  delaying  the  issuance  of  such 
permit  could  result  in  harm  to  a  species, 
stock,  or  individual  marine  mammal,  or  re- 
sult in  loss  of  unique  research  opportunities. 
•■(B)  No  permit  issued  for  purposes  of  sci- 
entific research  under  subparagraph  (A)  shall 
authorize  the  lethal  taking  of  a  marine 
mammal  unless  the  applicant  submits  docu- 
mentation to  the  Secretary  that  a  nonlethal 
method  of  conducting  the  research  is  not  fea- 
sible. The  Secretary  shall  not  issue  a  permit 
for  research  which  involves  the  lethal  taking 
of  a  marine  mammal  from  a  species  or  stock 
designated  as  depleted,  unless  the  Secretary 
determines  that  the  results  of  such  research 
will  directly  benefit  that  species  or  stock,  or 
that  such  research  fulfills  a  critically  impor- 
tant research  need. 

'■(C)  Not  later  than  60  days  after  the  date 
of  enactment  of  the  Marine  Mammal  Protec- 
tion Act  Amendments  of  1994.  the  Secretary 
shall  grant  a  general  authorization  and  shall 


issue  implementing  regulations  allowing 
bona  fide  scientific  research  that  is  not  like- 
ly to  result  in  the  taking  or  harassment  of  a 
marine  mammal.  Such  authorization  shall 
apply  to  persons  who  submit,  at  least  60  days 
prior  to  commencement  of  the  research,  a 
letter  of  intent  to  the  Secretary  specifying— 
■•(i)  the  .species  or  stock  of  marine  mam- 
mal on  which  the  research  will  be  conducted; 
•■(ii)  the  geographic  location  of  the  re- 
search; 

•'(iii)  the  period  of  time  over  which  the  re- 
search will  be  conducted; 

••(iv)  the  purpose  of  the  research,  including 
a  description  of  how  the  definition  of  bona 
fide  research  as  established  by  the  Secretary 
under  this  Act  would  apply;  and 

••(V)  the  methods  used  to  conduct  the  re- 
search. 

Not  later  than  30  days  after  receipt  of  a  let- 
ter of  intent  to  conduct  scientific  research 
under  the  general  authorization,  the  Sec- 
retary may  notify  the  applicant  that  the 
proposed  research  is  likely  to  result  in  the 
taking  or  harassment  of  a  marine  mammal, 
and  that  the  provisions  of  subparagraph  (A) 
apply.  If  no  such  notification  is  received,  the 
proposed  research  shall  be  covered  under  the 
general  authorization.". 

(5)  Section  104(c)  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1374(c))  is 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 

"(7)  Upon  request  by  a  person  for  a  permit 
under  paragraph  (2),  (3),  or  (4)  for  a  marine 
mammal  which  is  in  the  possession  of  any 
person  authorized  to  possess  it  under  this 
Act  and  which  is  determined  under  guidance 
under  section  402(a)  not  to  be  releasable  to 
the  wild,  the  Secretary  shall  issue  the  per- 
mit to  the  pei'son  requesting  the  permit  if 
that  person— 

"(A)  meets  the  requirements  of  clauses  (i), 
(ii),  and  (iii)  of  paragraph  (2)(A).  in  the  case 
of  a  request  for  a  permit  under  paragraph  (2); 
"(B)  meets  the  requirements  of  paragraph 
(3),  in  the  case  of  a  request  for  a  permit 
under  that  paragraph:  or 

■■(C)  meets  the  requirements  of  paragraph 
(4),  in  the  case  of  a  request  for  a  permit 
under  that  paragraph. 

■•(8)(A)  No  additional  permit  or  authoriza- 
tion shall  be  required  to  possess,  sell,  pur- 
chase, transport,  export,  or  offer  to  sell  or 
purchase  the  progeny  of  marine  mammals 
taken  or  imported  under  this  subsection,  if 
such  possession,  sale,  purchase,  transport, 
export,  or  offer  to  sell  or  purchase  is — 

■■(i)  for  the  purpose  of  public  display,  and 
by  or  to,  respectively,  a  person  which  meets 
the  requirements  of  clauses  (i).  (ii),  and  (iii) 
of  paragraph  (2)(A); 

■'(ii)  for  the  purpose  of  scientific  research, 
and  by  or  to,  respectively,  a  person  which 
meets  the  requirements  of  paragraph  (3);  or 

"(iii)  for  the  purpose  of  enhancing  the  sur- 
vival or  recovery  of  a  species  or  stock,  and 
by  or  to,  respectively,  a  person  which  meets 
the  requirements  of  paragraph  (4). 

"(B)(i)  A  person  which  has  possession  of  a 
marine  mammal  pursuant  to  a  permit  under 
paragraph  (2).  or  a  persons  exercising  rights 
under  paragraph  (2)(C),  that  gives  birth  to 
progeny  shall— 

■•(I)  notify  the  Secretary  of  the  birth  of 
such  progeny  within  30  days  after  the  date  of 
birth;  and 

••(II)  notify  the  Secretary  of  the  sale,  pur- 
chase, or  transport  of  such  progeny  no  later 
than  15  days  before  such  action. 

••(ii)  The  Secretary  may  only  require  noti- 
fication under  clause  (i)  to  include  the  infor- 
mation required  for  the  inventory  estab- 
lished under  paragraph  (10). 


••(C)  Any  progeny  of  a  marine  mammal 
born  in  captivity  before  the  date  of  enact- 
ment of  the  Marine  Mammal  protection  Act 
Amendments  of  1994  and  held  in  captivity  for 
the  purpose  of  public  display  shall  be  treated 
as  though  born  after  that  date  of  enactment. 
••(9)  No  marine  mammal  may  be  exported 
for  the  purpose  of  public  display,  scientific 
research,  or  enhancing  the  survival  or  recov- 
ery of  a  species  or  stock  unless  the  receiving 
facility  meets  standards  that  are  comparable 
to  the  requirements  that  a  person  must  meet 
to  receive  a  permit  under  this  subsection  for 
that  purpose, 

••(10)  The  Secretary  shall  establish  and 
maintain  an  inventory  of  all  marine  mam- 
mals possessed  pursuant  to  permits  issued 
under  paragraph  (2)  and  all  progeny  of  such 
marine  mammals.  The  inventory  shall  con- 
tain, for  each  marine  mammal,  only  the  fol- 
lowing information,  which  shall  be  provided 
by  a  person  holding  a  marine  mammal  under 
this  Act: 

•■(A)  The  name  of  the  marine  mammal  or 
other  identification. 
•■(B)  The  sex  of  the  marine  mammal. 
■■(C)  The  estimated  or  actual  birth  date  of 
the  marine  mammal. 

■■(D)  The  date  of  acquisition  or  disposition 
of  the  marine  mammal  by  the  permit  holder. 
■■(E)  The  source  from  whom  the  marine 
mammal  was  acquired,  including  the  loca- 
tion of  the  take  from  the  wild,  if  applicable. 
■■(F)  If  the  marine  mammal  is  transferred, 
the  name  of  the  recipient. 

■■(G)  A  notion  if  the  animal  was  acquired 
as  the  result  of  a  stranding. 

••(H)  The  date  of  death  of  the  marine  mam- 
mal and  the  cause  of  death  when  deter- 
mined.". 

(c)  Existing  Peu.mit.s— Any  permit  issued 
under  section  104(c)(2)  of  the  Marine  Mam- 
mal Protection  Act  of  1972  (16  U.S.C. 
1374(c)(2))  before  the  date  of  the  enactment 
of  this  Act  is  hereby  modified  to  be  consist- 
ent with  that  section,  as  amended  by  this 
Act. 

Mr.  EXON.  Madam  President.  I  am 
pleased  to  file  an  amendment  to  the 
Marine  Mammal  Protection  Act  to  im- 
prove the  administration  of  the  act  as 
it  relates  to  zoos,  aquariums,  and  sci- 
entific research  institutions.  This 
amendment  has  broad  bipartisan  sup- 
port from  all  regions  of  the  country.  It 
embraces  a  compromise  worked  out  in 
the  House  of  Representatives  between 
those  who  display  marine  mammals, 
and  the  Clinton  administration. 

In  1992  alone,  over  108  million  people 
visited  American  zoos  and  aquariums. 
In  fact,  I  can  think  of  no  better  form  of 
family  entertainment  and  education. 
Research  has  also  shown  that  wildlife 
public  display  programs  are  not  only 
educational,  they  enhance  public  com- 
mitment to  conservation. 

In  Nebraska,  we  are  blessed  with  a 
number  of  premier  zoos.  The  Henry 
Doorly  Zoo  in  Omaha,  the  Riverside 
Zoo  in  Scottsbluff,  and  the  Folsom's 
Children's  Zoo  in  Lincoln,  NE  are  na- 
tionally and  internationally  known. 
And  the  Henry  Doorly  Zoo  will  soon  be 
the  home  of  a  world  class  aquarium. 

America's  public  display  institutions 
are  playing  an  absolutely  critical  role 
in  the  conservation  of  marine  mam- 
mals and  endangered  species.  They 
have  taken  their  responsibilities  to  the 


public,  their  animals  and  future  gen- 
erations very  seriously.  Self  i-egulation 
among  America's  zoos,  aquariums,  and 
marine  parks  significantly  exceeds 
minimum  Federal  and  State  standards. 

In  recent  months,  the  U.S.  Depart- 
ment of  Agriculture  and  the  U.S.  De- 
partment of  Commerce  have  been  en- 
gaged in  a  jurisdictional  tussle,  which, 
if  unresolved  threatens  to  significantly 
complicate  zoo  and  aquarium  oper- 
ations. Unless  the  Congress  acts,  there 
will  be  confusion,  duplication,  and 
added  expense  for  virtually  all  Amer- 
ican zoos  and  aquariums. 

This  amendment,  worked  out  be- 
tween the  public  display  community, 
the  House  Environment  and  Natural 
Resources  Subcommittee  and  the  Clin- 
ton administration  takes  a  common 
sense  approach  and  attempts  to  untan- 
gle a  complicated  knot  of  regulation 
and  oversight. 

The  amendment  will  clarify  the  lines 
of  responsibility,  between  the  U.S.  De- 
partment of  Commerce  and  the  U.S. 
Department  of  Agriculture,  streamline 
the  paperwork  required  when  animals 
are  transferred  between  exhibitors,  im- 
prove the  animal  inventory  system, 
maintain  high  standards  for  animal 
care  and  facilities  and  give  Federal  au- 
thorities the  ability  to  act  quickly  to 
protect  marine  mammals  when  facili- 
ties and  care  fall  below  acceptable  lev- 
els. 

I  encourage  my  colleagues  to  join  in 
support  for  this  common  sense  com- 
promise. Thank  you  Madam  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1551)  was  agreed 
to. 

Mr.  JOHNSTON.  Madam  President,  I 
move  to  reconsider  the  vote. 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
3.ffrGGci  to 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  are  no  further  amend- 
ments to  be  proposed,  the  substitute 
amendment,  as  amended,  is  agreed  to. 

So  the  amendment  (No.  1550),  as 
amended,  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  deemed  read  three 
times  and  passed. 

So  the  bill  (S.  1636)  was  deemed  read 
three  times  and  passed,  as  follows: 
s. 1636 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■■Marine 
Mammal  Protection  Act  Amendments  of 
1994". 

SEC.  2.  PURPOSES. 

The  purposes  of  this  Act  are  to — 

(1)  authorize  appropriations  to  carry  out 
the  Marine  Mammal  Protection  Act  of  1972 
for  the  fiscal  years  1994  through  1999: 

(2)  ensure  that  the  incidental  mortality 
and  serious  injury  of  marine   mammals  in 
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commercial  fisheries  does  not  cause  any  spe- 
cies or  stock  of  marine  mammals  to  be  re- 
duced to  or  maintained  at.  for  significant  pe- 
riods of  time,  a  level  that  is  below  the  lower 
limit  of  its  optimum  sustainable  population 
range: 

(3)  prohibit  intentional  killing  of  marine 
mammals  during  commercial  fishing; 

(4)  improve  efforts  to  identify  and  address 
the  most  significant  problems  involving  inci- 
dental mortality  and  serious  injury  of  ma- 
rine mammals  in  commercial  fishing  oper- 
ations, considering  the  population  size  and 
status  of  the  affected  marine  mammal 
stocks  and  the  numbers  of  marine  mammals 
that  are  incidentally  killed  or  injured  in 
commercial  fisheries; 

(5)  ensure  that  the  procedure  for  authoriz- 
ing the  incidental  taking  of  marine  mam- 
mals in  commercial  fisheries  is  consistent 
with  the  long-term  objective  of  identifying 
and  taking  such  steps  as  may  be  practicable 
to  reduce  incidental  mortality  and  serious 
injury  from  commercial  fishing  operations 
to  insignificant  rates  approaching  zero;  and 

(6)  continue  cost-effective  programs  for  re- 
liably monitoring  (A)  the  levels  of  incidental 
mortality  and  serious  injury  of  marine  mam- 
mals in  commercial  fisheries  and  (B)  the  size 
and  current  population  trends  of  the  affected 
marine  mammal  stock.s. 

SEC,  3,  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Dep.«iRTMENT  of  Co.mmerce.— Section 
7(a)  of  the  Act  entitled  ■An  Act  to  improve 
the  operation  of  the  Marine  Mammal  Protec- 
tion .^ct  of  1972.  and  for  other  purposes",  ap- 
proved. October  9,  1981  (16  U.S.C.  1384(a)),  is 
amended  to  read  as  follows: 

"(a)  Department  of  Commerce.— (D  There 
are  authorized  to  be  appropriated  to  the  De- 
partment of  Commerce,  for  purposes  of  car- 
rying out  such  functions  and  responsibilities 
as  it  may  have  been  given  under  title  I  of  the 
Marine  Mammal  Protection  Act  of  1972 
(Other  than  sections  117  and  118  of  that  Act). 
$12,138,000  for  fiscal  year  1994.  $12,623,000  for 
fiscal  year  1995.  $13,128,000  for  fiscal  year 
1996,  $13,653,000  for  fiscal  year  1997,  $14,200,000 
for  fiscal  year  1998,  and  $14,768,000  for  fiscal 
year  1999. 

■■(2)  There  are  authorized  to  be  appro- 
priated to  the  Department  of  Commerce,  for 
purposes  of  carrying  out  sections  117  and  118 
of  the  Marine  Mammal  Protection  Act  of 
1972.  $15,000,000  for  each  of  the  fiscal  years 
1994  through  1999.". 

(b)  Department  of  the  Interior.— Section 
7(b)  of  the  Act  entitled  ■An  Act  to  improve 
the  operation  of  the  Marine  Mammal  Protec- 
tion .^ct  of  1972,  and  for  other  purposes",  ap- 
proved October  9,  1981  (16  U.S.C.  1384(b)).  is 
amended  to  read  as  follows: 

■■(b)  Department  of  the  Interior.— There 
are  authorized  to  be  appropriated  to  the  De- 
partment of  the  Interior,  for  purposes  of  car- 
rying out  such  functions  and  responsibilities 
as  it  may  have  been  given  under  title  I  of  the 
Marine  Mammal  Protection  Act  of  1972, 
$8,000,000  for  fiscal  year  1994,  $8,600,000  for  fis- 
cal year  1995.  $9,000,000  for  fiscal  year  1996, 
$9,400,000  for  fiscal  year  1997.  $9,900,000  for  fis- 
cal year  1998.  and  $10,296,000  for  fiscal  year 
1999.'. 

(c)  Marine  Mammal  Commission.— Section 
7(c)  of  the  Act  entitled  "An  Act  to  improve 
the  operation  of  the  Marine  Mammal  Protec- 
tion Act  of  1972.  and  for  other  purposes",  ap- 
proved October  9,  1981  (16  U.S.C.  1407),  is 
amended  to  read  as  follows: 

■•(c)  Marine  Mammal  Commission.— There 
are  authorized  to  be  appropriated  to  the  Ma- 
rine Mammal  Commission,  for  purposes  of 
carrying  out  such  functions  and  responsibil- 
ities as  it  may  have  been  given  under  title  II 


of  the  Marine  Mammal  Protection  .^ct  of 
1972,  $1,350,000  for  fiscal  year  1994.  $1,400,000 
for  fiscal  year  1995,  $1,450,000  for  fiscal  year 
1996,  $1,500,000  for  fiscal  year  1997.  $1,550,000 
for  fiscal  year  1998.  and  $1,600,000  for  fiscal 
year  1999.". 

SEC.  4.  MORATORIUM  AND  EXCEPTIONS. 

(a)  In  General— In  introductory  matter  of 
section  101(a)  of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1371(a))  is  amend- 
ed— 

(1)  by  inserting  ".  harassment."  imme- 
diately before  ■and  importation";  and 

(2)  by  inserting  •or  harassment"  imme- 
diately after  ■for  the  taking". 

(b)  Permits  for  Research.  Display.  En- 
hancing Survival  or  Recovery.— Section 
101(a)(1)  of  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1371(a)(1))  is  amended  to 
read  as  follows: 

■■(1)  Consistent  with  the  provisions  of  sec- 
tion 104.  permits  may  be  issued  by  the  Sec- 
retary for  the  taking,  harassment,  and  im- 
portation of  marine  mammals  for  purposes  of 
scientific  research,  public  display,  or  en- 
hancing the  survival  or  recovery  of  a  species 
or  slock.  Such  permits  may  be  issued  if  the 
taking,  harassment,  or  importation  proposed 
to  be  made  is  first  reviewed  by  the  Marine 
Mammal  Commission  and  the  Committee  of 
Scientific  Advisors  on  Marine  Mammals  es- 
tablished under  title  II.  The  Commission  and 
the  Committee  shall  recommend  any  pro- 
poised  taking,  hara.ssment.  or  importation 
which  is  consistent  with  the  purpose  and 
policies  of  section  2.  The  Secretary  shall,  if 
the  Secretary  grants  approval  for  importa- 
tion, issue  to  the  importer  concerned  a  cer- 
tificate to  that  effect  which  shall  be  in  such 
form  as  the  Secretary  of  Treasury  prescribes 
and  such  importation  may  be  made  upon 
presentation  of  the  certificate  to  the  cus- 
toms officer  concerned.". 

(c)  Authorization  for  Incidental  Taking 
During  Commercial  Fisheries —The  first 
sentence  of  section  101(a)(2)  of  the  Marine 
Mammal  Protection  Act  of  1972  (16  U.S.C. 
1371(a)(2))  is  amended  by  inserting  imme- 
diately before  the  period  at  the  end  the  fol- 
lowing: •'.  or  in  lieu  of  such  permits,  author- 
izations may  be  granted  therefor  under  sec- 
tion 118.  subject  to  regulations  prescribed 
under  that  section  by  the  Secretary  without 
regard  to  section  103.". 

(d)  Taking  or  Importation  From  De- 
pleted Stocks.— (1)  Section  101(a)(3)(A)  of 
the  Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1371(a)(3)(A))  is  amended  by  insert- 
ing ••.  except  as  provided  in  paragraph  (6)." 
after  •'that"  in  the  second  proviso. 

(2)  Section  101(a)(3)(B)  of  the  Marine  Mam- 
mal Protection  Act  of  1972  (16  U.S.C. 
1371(a)(3)(B))  is  amended  by  inserting  •',  or  as 
provided  for  under  paragraph  (5)  of  this  sub- 
section," immediately  after  ■subsection,". 

(e)  Authorization  for  Harassment  of 
S.MALL  Nu.mbers  OF  MARINE  MAMMALS.— Sec- 
tion 101(a)(5)  of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1371(a)(5))  is 
amended— 

(1)  in  subparagraph  (A),  by  inserting  •or 
harassment"  immediately  after  "•taking" 
each  place  it  appears:  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)(i)  Upon  request  therefor  by  citizens  of 
the  United  States  who  engage  in  a  specified 
activity  (other  than  commercial  fishing) 
within  a  specific  geographic  region,  the  Sec- 
retary shall  authorize,  for  periods  of  not 
more  than  one  year,  subject  to  such  condi- 
tions as  the  Secretary  may  specify,  the  inci- 
dental, but  not  intentional,  harassment  of 
small  numbers  of  marine  mammals  of  a  sr)e- 
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cies  or  population  stock  by  such  citizens 
while  engaging  in  that  activity  within  that 
region  if  the  Secretary  finds  that  such  har- 
assment during  each  period  concerned — 

"(I)  will  hav-e  a  negligible  impact  on  such 
species  or  stock;  and 

••(II)  will  not  have  an  unmitigable  adverse 
impact  on  the  availability  of  such  species  or 
stock  for  taking  for  subsistence  uses  pursu- 
ant to  subsection  (b).  or  section  109(f).  or 
pursuant  to  a  cooperative  agreement  under 
section  120. 

••(ii)  The  authorization  for  such  activity 
shall  prescribe,  where  applicable — 

••(I)  permissible  methods  of  taking  pursu- 
ant to  such  activity,  and  other  means  of 
effecting  the  least  practicable  impact  on 
such  species  or  stock  and  its  habitat,  paying 
particular  attention  to  rookeries,  mating 
grounds,  and  areas  of  similar  significance, 
and  on  the  availability  of  such  species  or 
stock  for  subsistence  uses  pursuant  to  sub- 
section (b).  or  section  109(0.  or  pursuant  to  a 
cooperative  agreement  under  section  120; 

"(ID  the  measures  that  the  Secretary  de- 
termines are  necessary  to  ensure  no 
unmitigable  adverse  impact  on  the  availabil- 
ity of  the  species  or  stock  for  subsistence 
uses  pursuant  to  subsection  (b).  or  section 
109(f).  or  pursuant  to  a  cooperative  agree- 
ment under  section  120:  and 

••(III)  requirements  pertaining  to  the  mon- 
itoring and  reporting  of  such  taking,  includ- 
ing requirements  for  the  independent  peer 
review  of  proposed  monitoring  plans  or  other 
research  proposals  where  the  proposed  activ- 
ity may  affect  the  availability  of  a  species  or 
stock  for  taking  for  subsistence  uses  pursu- 
ant to  subsection  (b).  or  section  109(f).  or 
pursuant  to  a  cooperative  agreement  under 
section  120. 

••(iii)  The  Secretary  shall  publish  a  pro- 
posed authorization  not  later  than  45  days 
after  receiving  an  application  under  this  sub- 
paragraph and  request  public  comment 
through  notice  in  the  Federal  Register, 
newspapers  of  general  circulation,  and  appro- 
priate electronic  media  and  to  all  locally  af- 
fected communities  for  a  period  of  30  days 
after  publication.  Not  later  than  45  days 
after  the  close  of  the  public  comment  period. 
if  the  Secretary  makes  the  findings  set  forth 
in  clause  (i).  the  Secretary  shall  issue  an  au- 
thorization with  appropriate  conditions  to 
meet  the  requirements  of  clause  (ii). 

••(iv)  The  Secretary  shall  modify,  suspend, 
or  revoke  an  authorization  if  the  Secretary 
finds  that  the  provisions  of  clauses  (i)  and 
(ii)  are  not  being  met. 

••(V)  A  person  conducting  an  activity  for 
which  an  authorization  has  been  granted 
under  this  subparagraph  shall  not  be  subject 
to  the  penalties  of  this  Act  for  harassment 
that  occurs  in  compliance  with  such  author- 
ization.••. 

(f)  Permits  Concerning  Endangered  or 
Thrf,.\tened  Marine  Mammal  Stock.s.— Sec- 
tion 101(a)(5)  of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1371(a)(5)).  as 
amended  by  this  Act.  is  further  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

••(E)(i)  During  any  period  of  three  consecu- 
tive years,  the  Secretary  shall  allow  the  in- 
cidental, but  not  the  intentional,  taking  or 
harassment  by  persons  using  vessels  of  the 
United  States  or  vessels  which  have  valid 
fishing  permits  issued  by  the  Secretary  in 
accordance  with  section  204(b)  of  the  Magnu- 
son  Fishery  Conservation  and  Management 
Act  (16  U.S.C.  1824(b)).  while  engaging  in 
commercial  fishing  operations,  of  marine 
mammals  from  a  species  or  stock  designated 
as  depleted  because  of  its  listing  as  an  en- 


dangered or  threatened  species  under  the  En- 
dangered Species  Act  of  1973  (16  U.S.C.  1531  et 
seq.)  if  the  Secretary,  after  notice  and  oppor- 
tunity for  public  comment,  determines 
that— 

••(I)  the  incidental  mortality  and  serious 
injury  from  commercial  fisheries  will  have  a 
negligible  impact  on  such  species  or  stock: 

••(II)  a  recovery  plan  has  been  developed  or 
is  being  developed  for  such  species  or  stock 
pursuant  to  the  Endangered  Species  Act  of 
1973:  and 

••(III)  where  required  under  section  118.  a 
monitoring  program  is  established  under 
subsection  (d)  of  such  section,  vessels  en- 
gaged in  such  fisheries  are  registered  in  ac- 
cordance with  such  section,  and  an  inciden- 
tal take  reduction  plan  has  been  developed 
or  is  being  developed  for  such  species  or 
stock. 

•■(ii)  Upon  a  determination  by  the  Sec- 
retary that  the  requirements  of  clause  (i) 
have  been  met.  the  Secretary  shall  publish  in 
the  Federal  Register  a  list  of  those  fisheries 
for  which  such  determination  was  made.  and. 
for  vessels  required  to  register  under  section 
118.  shall  issue  an  appropriate  permit  for 
each  authorization  granted  under  such  sec- 
tion to  vessels  to  which  this  paragraph  ap- 
plies. Vessels  engaged  in  a  fishery  included 
in  the  notice  published  by  the  Secretary 
under  this  clause  which  are  not  required  to 
register  under  section  118  shall  not  be  sub- 
ject to  the  penalties  of  this  Act  for  the  inci- 
dental taking  of  marine  mammals  to  which 
this  paragraph  applies,  so  long  as  the  owner 
or  master  of  such  vessel  reports  any  inciden- 
tal mortality  or  injury  of  such  marine  mam- 
mals to  the  Secretary  in  accordance  with 
section  118. 

■■(iii)  If.  during  the  course  of  the  commer- 
cial fishing  season,  the  Secretary  determines 
that  the  level  of  incidental  mortality  or  seri- 
ous injury  from  commercial  fisheries  for 
which  a  determination  was  made  under 
clause  (i)  has  resulted  or  is  likely  to  result  in 
an  impact  that  is  more  than  negligible  on 
the  endangered  or  threatened  species  or 
stock,  the  Secretary  shall  use  the  emergency 
authority  granted  under  section  118  to  pro- 
tect such  species  or  stock,  and  may  modify 
any  permit  granted  under  this  paragraph  as 
necessary. 

••(iv)  The  Secretary  may  suspend  for  a  time 
certain  or  revoke  a  permit  granted  under 
this  subparagraph  only  if  the  Secretary  de- 
termines that  the  conditions  or  limitations 
set  forth  in  such  permit  are  not  being  sub- 
stantially complied  with.  The  Secretary  may 
amend  or  modify,  after  notice  and  oppor- 
tunity for  public  comment,  the  list  of  fish- 
eries published  under  clause  (ii)  whenever 
the  Secretary  determines  there  has  been  a 
substantial  change  in  the  information  or 
conditions  used  to  determine  such  list. 

••(V)  Sections  103  and  104  shall  not  apply  to 
the  taking  of  marine  mammals  under  the  au- 
thority of  this  subparagraph.". 

(g)  Importation  of  Certain  Products.— 
Section  101(a)  of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1371(a))  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

••(6)(A)  A  marine  mammal  product  may  be 
imported  into  the  United  States  if  the  prod- 
uct— 

••(i)  was  owned  and  exported  by  any  person 
in  conjunction  with  travel  outside  the  Unit- 
ed States; 

••(ii)  was  acquired  outside  of  the  United 
States  as  part  of  a  cultural  exchange  by  an 
Indian.  Aleut,  or  Eskimo  residing  in  Alaska; 
or 

•'(iii)  is  owned  by  a  Native  inhabitant  of 
Russia.    Canada,    or   Greenland   and    is    im- 


ported for  noncommercial  purposes  in  con- 
junction with  travel  within  the  United 
States  or  as  part  of  a  cultural  exchange  with 
an  Indian.  Aleut,  or  Eskimo  residing  in  Alas- 
ka. 

'•(B)  For  the  purposes  of  this  paragraph, 
the  term- 
ed) Native  inhabitant  of  Ru.ssia.  Canada, 
or  Greenland"  means  a  person  residing  in 
Russia.  Canada,  or  Greenland  who  is  related 
by  blood,  is  a  member  of  the  same  clan  or 
ethnological  grouping,  or  .shares  a  common 
heritage  with  an  Indian.  Aleut,  or  Eskimo 
residing  in  Alaska:  and 

••(ii)  •cultural  exchange"  means  the  sharing 
or  exchange  of  ideas,  information,  gifts, 
clothing,  or  handicrafts  between  an  Indian. 
Aleut,  or  Eskimo  residing  in  Alaska  and  a 
Native  inhabitant  of  Russia.  Canada,  or 
Greenland,  including  rendering  of  raw  ma- 
rine mammal  parts  as  part  of  such  exchange 
into  clothing  or  handicrafts  through  carving, 
painting,  sewing,  or  decoratmg."'. 

(h)  Actions  Akkecting  Section  101(b).— 
Section  101(b)  of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1371(b))  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: •In  promulgating  any  regulation  or 
making  any  a.ssessment  pursuant  to  a  hear- 
ing or  proceeding  under  this  subsection  or 
section  117(b)(2).  or  in  making  any  deter- 
mination or  finding  under  this  Act  that  af- 
fects stocks  or  persons  to  which  this  sub- 
section applies,  the  Secretary  shall  be  re- 
sponsible for  demonstrating  that  such  regu- 
lation, assessment,  determination,  or  finding 
is  supported  by  substantial  evidence  on  the 
basis  of  the  record  as  a  whole.  The  preceding 
sentence  shall  only  be  applicable  in  an  ac- 
tion brought  by  one  or  more  Alaska  Native 
organizations  representing  persons  to  which 
this  subsection  applies. •'. 

(i)  Taking  in  Defense  of  Self  or  Another 
Per.son.— Section  101(c)  of  the  Marine  Mam- 
mal Protection  Act  of  1972  (16  U.S.C.  1371(c)) 
is  amended  to  read  as  follows: 

••(c)  It  shall  not  be  a  violation  of  this  Act 
to  take  a  marine  mammal  if— 

••(1)  such  taking  is  imminently  necessary 
in  self-defense  or  to  save  the  life  of  a  person 
in  immediate  danger:  and 

••(2)  such  taking  is  reported  to  the  Sec- 
retary within  48  hours  and.  whenever  fea- 
sible, any  carcass  is  made  available  to  the 
Secretary  intact. '•. 

SEC.  5.  PERMITS. 

(a)  Prohibitions.— Section  102(a)  of  the 
Marine  Mammal  Protection  Act  of  1972  (16 
U.S.C.  1372(a))  is  amended  - 

(1)  in  paragraph  (2)(B).  by  striking  •for  any 
purpose  in  any  way  connected  with  the  tak- 
ing or  importation  or"  and  inserting  in  lieu 
thereof  ••to  take  or  import"':  and 

(2)  by  amending  paragraph  (4)  to  read  as 
follows: 

••(4)  for  any  person  to  transport,  purchase, 
sell,  export,  or  offer  to  purchase,  sell,  or  ex- 
port any  marine  mammal  or  marine  mam- 
mal product — 

••(A)  that  is  taken  in  violation  of  this  Act: 
or 

••(B)  for  any  purpose  other  than  public  dis- 
play, scientific  research,  or  enhancing  the 
survival  of  a  species  or  stock  as  provided  for 
under  section  104(c):  and"'. 

(b)  Permits.— (1)  Section  104(a)  of  the  Ma- 
rine Mammal  Protection  Act  of  1972  (16 
U.S.C.  1374(a))  is  amended— 

(A)  by  inserting  •',  harassment,'"  imme- 
diately after  •taking";  and 

(B)  by  inserting  "except  for  the  incidental 
taking  of  marine  mammals  during  the  course 
of  commercial  fishing  operations^'  imme- 
diately before  the  period  at  the  end. 


(2)  Section  104(c)(1)  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1374(c)(1)  is 
amended  by  striking  "and  after'"  in  the  first 
sentence. 

(3)  Paragraph  (2)  of  section  104(c)  of  the 
Marine  Mammal  Protection  Act  of  1972  (16 
U.S.C.  1374(c))  is  amended  to  read  as  follows: 

••(2)(A)  A  permit  may  be  issued  to  take  or 
import  a  marine  mammal  for  the  purpose  of 
public  display  only  to  a  person  which  the 
Secretary  determines— 

••(i)  offers  a  program  for  education  or  con- 
servation purposes  that  is  based  on  profes- 
sionally recognized  'standards  of  the  public 
display  community: 

•'(ii)  is  registered  or  holds  a  license  issued 
under  the  Animal  Welfare  Act  (7  U.S.C.  2131 
et  seq.);  and 

"(iii)  maintains  facilities  for  the  public 
display  of  marine  mammals  that  are  open  to 
the  public  on  a  regularly  scheduled  basis  and 
that  access  to  such  facilities  is  not  limited 
or  restricted  other  than  by  charging  of  an 
admission  fee. 

"(B)  A  permit  under  this  paragraph  shall 
grant  to  the  person  to  which  it  is  i.ssued  the 
right,  without  obtaining  any  additional  per- 
mit or  authorization  under  this  Act.  to— 

••(i)  take,  import,  purchase,  offer  to  pur- 
chase, possess,  or  transport  the  marine  mam- 
mal that  is  the  subject  of  the  permit;  and 

••(ii)  sell,  export,  or  otherwise  transfer  pos- 
session of  the  marine  mammal,  or  offer  to 
sell,  export,  or  otherwise  transfer  possession 
of  the  marine  mammal— 

••(I)  for  the  purpose  of  public  display,  to  a 
person  that  meets  the  requirements  of 
clauses  (i),  (ii),  and  (iii)  of  subparagraph  (A): 

••(II)  for  the  purpose  of  scientific  research, 
to  a  person  that  meets  the  requirements  of 
paragraph  (3):  or 

"(III)  for  the  purpose  of  enhancing  the  sur- 
vival or  recovery  of  a  species  or  stock,  to  a 
person  that  meets  the  requirements  of  para- 
graph (4). 

••(C)  A  person  to  which  a  marine  mammal 
is  sold  or  exported  or  to  which  possession  of 
a  marine  mammal  is  otherwise  transferred 
under  the  authority  of  subparagraph  (B) 
shall  have  the  rights  and  responsibilities  de- 
scribed in  subparagraph  (B)  with  respect  to 
the  marine  mammal  without  obtaining  any 
additional  permit  or  authorization  under 
this  Act.  Such  responsibilities  shall— 

"(i)  for  the  purpose  of  public  display,  be 
limited  to  the  responsibility  to  meet  the  re- 
quirements of  clauses  (i).  (ii),  and  (iii)  of  sub- 
paragraph (A); 

•■(ii)  for  the  purpose  of  scientific  research, 
be  limited  to  the  responsibility  to  meet  the 
requirements  of  paragraph  (3):  and 

•■(iii)  for  the  purpose  of  enhancing  the  sur- 
vival or  recovery  of  a  species  or  stock,  be 
limited  to  the  responsibility  to  meet  the  re- 
quirements of  paragraph  (4). 

"(D)  If  the  Secretary— 

'•(i)  finds,  in  concurrence  with  the  Sec- 
retary of  Agriculture,  that  a  person  that 
holds  a  permit  under  this  paragraph  for  a 
marine  mammal,  or  a  person  exercising 
rights  under  subparagraph  (C),  no  longer 
meets  the  requirements  of  subparagraph 
(A)(ii)  and  is  not  reasonably  likely  to  meet 
those  requirements  in  the  near  future,  or 

••(ii)  finds  that  a  person  that  holds  a  per- 
mit under  this  paragraph  for  a  marine  mam- 
mal, or  a  person  exercising  rights  under  sub- 
paragraph (C),  no  longer  meets  the  require- 
ments of  subparagraph  (A)  (i)  or  (ill)  and  is 
not  reasonably  likely  to  meet  those  require- 
ments in  the  near  future, 
the  Secretary  may  revoke  the  permit  in  ac- 
cordance with  section  104(e).  seize  the  ma- 
rine mammal,  or  cooperate  with  other  per- 


sons authorized  to  hold  marine  mammals 
under  this  Act  for  disposition  of  the  marine 
mammal.  The  Secretary  may  recover  from 
the  person  expenses  incurred  by  the  Sec- 
retary for  that  seizure. 

••(E)  No  marine  mammal  held  pursuant  to 
a  permit  issued  under  subparagraph  (A)  may 
be  sold,  purchased,  exported,  or  transported 
unless  the  Secretary  is  notified  of  such  ac- 
tion no  later  than  15  days  before  such  action, 
and  such  action  is  for  purposes  of  public  dis- 
play, scientific  research,  or  enhancing  the 
survival  or  recovery  of  a  species  or  stock. 
The  Secretary  may  only  require  the  notifica- 
tion to  include  the  information  required  for 
the  inventory  established  under  paragraph 
(10).  ". 

(4)  Paragraph  (3)  of  section  104(c)  of  the 
Marine  Mammal  Protection  Act  of  1972  (16 
U.S.C.  1374(c))  is  amended  to  read  as  follows: 
••(3)(A)  A  permit  may  be  issued,  for  sci- 
entific research  purposes  that  are  likely  to 
result  in  the  taking  or  harassment  of  a  ma- 
rine mammal,  to  an  applicant  who  submits 
information  with  the  permit  application  in- 
dicating that  the  taking  or  harassment  is  re- 
quired to  further  a  bona  fide  scientific  pur- 
pose. The  Secretary  is  authorized  to  issue 
permits  under  this  paragraph  prior  to  the 
end  of  the  mandatory  public  review  and  com- 
ment period  if  delaying  the  issuance  of  such 
permit  could  result  in  harm  to  a  species, 
stock,  or  individual  marine  mammal,  or  re- 
sult in  loss  of  unique  research  opportunities. 
"(B)  No  permit  issued  for  purposes  of  sci- 
entific research  under  subparagraph  (A)  shall 
authorize  the  lethal  taking  of  a  marine 
mammal  unless  the  applicant  submits  docu- 
mentation to  the  Secretary  that  a  nonlethal 
method  of  conducting  the  research  is  not  fea- 
sible. The  Secretary  shall  not  issue  a  permit 
for  research  which  involves  the  lethal  taking 
of  a  marine  mammal  from  a  species  or  stock 
designated  as  depleted,  unless  the  Secretary 
determines  that  the  results  of  such  research 
will  directly  benefit  that  species  or  stock,  or 
that  such  research  fulfills  a  critically  impor- 
tant research  need. 

"(C)  Not  later  than  60  days  after  the  date 
of  enactment  of  the  Marine  Mammal  Protec- 
tion Act  Amendments  of  1994,  the  Secretary 
shall  grant  a  general  authorization  and  shall 
issue  implementing  regulations  allowing 
bona  fide  scientific  research  that  is  not  like- 
ly to  result  in  the  taking  or  harassment  of  a 
marine  mammal.  Such  authorization  shall 
apply  to  persons  who  submit,  at  least  60  days 
prior  to  commencement  of  the  research,  a 
letter  of  intent  to  the  Secretary  specifying— 
"(i)  the  species  or  stock  of  marine  mam- 
mal on  which  the  research  will  be  conducted: 
"(ii)  the  geographic  location  of  the  re- 
search; 

••(iii)  the  period  of  time  over  which  the  re- 
search will  be  conducted: 

••(iv)  the  purpose  of  the  research,  including 
a  description  of  how  the  definition  of  bona 
fide  research  as  established  by  the  Secretary 
under  this  Act  would  apply;  and 

••(V)  the  methods  used  to  conduct  the  re- 
search. 

Not  later  than  30  days  after  receipt  of  a  let- 
ter of  intent  to  conduct  scientific  research 
under  the  general  authorization,  the  Sec- 
retary may  notify  the  applicant  that  the 
proposed  research  is  likely  to  result  in  the 
taking  or  harassment  of  a  marine  mammal, 
and  that  the  provisions  of  subparagraph  (A) 
apply.  If  no  such  notification  is  received,  the 
proposed  research  shall  be  covered  under  the 
general  authorization.". 

(5)  Section  104(c)  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1374(c))  is 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 


(7)  Upon  request  by  a  person  for  a  ^n-iinn 
under  paragraph  (2).  (3).  or  (4)  for  a  marine 
mammal  which  is  in  the  possession  of  any 
person  authorized  to  possess  it  under  this 
Act  and  which  is  determined  under  guidance 
under  section  402(a)  not  to  be  releasable  to 
the  wild,  the  Secretary  shall  issue  the  per- 
mit to  the  person  requesting  the  permit  if 
that  person— 

"(A)  meets  the  requirements  of  clauses  (i). 
(ii).  and  (iii)  of  paragraph  (2)(A).  in  the  case 
of  a  request  for  a  permit  under  paragraph  (2); 

"(B)  meets  the  requirements  of  paragraph 
(3).  in  the  case  of  a  request  for  a  permit 
under  that  paragraph:  or 

••(C)  meets  the  requirements  of  paragraph 
(4).  in  the  case  of  a  request  for  a  permit 
under  that  paragraph. 

••(8)(A)  No  additional  permit  or  authoriza- 
tion shall  be  required  to  possess,  sell,  pur- 
chase, transport,  export,  or  offer  to  sell  or 
purchase  the  progeny  of  marine  mammals 
taken  or  imported  under  this  subsection,  if 
such  possession,  sale,  purchase,  transport, 
export,  or  offer  to  sell  or  purchase  is— 

••(i)  for  the  purpose  of  public  display,  and 
by  or  to.  respectively,  a  person  which  meets 
the  requirements  of  clauses  (i).  <ii),  and  (iii) 
of  paragraph  (2)(A): 

••(ii)  for  the  purpose  of  scientific  research, 
and  by  or  to.  respectively,  a  person  which 
meets  the  requirements  of  paragraph  (3):  or 

••(iii)  for  the  purpose  of  enhancing  the  sur- 
vival or  recovery  of  a  species  or  stock,  and 
by  or  to.  respectively,  a  person  which  meets 
the  requirements  of  paragraph  (4). 

••(B)(i)  A  person  which  has  possession  of  a 
marine  mammal  pursuant  to  a  permit  under 
paragraph  (2).  or  a  person  exercising  rights 
under  paragraph  (2)(C).  that  gives  birth  to 
progeny  shall— 

■■(I)  notify  the  Secretary  of  the  birth  of 
such  progeny  within  30  days  after  the  date  of 
birth:  and 

■■(II)  notify  the  Secretary  of  the  sale,  pur- 
chase, or  transport  of  such  progeny  no  later 
than  15  days  before  such  action. 

•'(ii)  The  Secretary  may  only  require  noti- 
fication under  clause  (i)  to  include  the  infor- 
mation required  for  the  inventory  estab- 
lished under  paragraph  (10). 

••(C)  Any  progeny  of  a  marine  mammal 
born  in  captivity  before  the  date  of  enact- 
ment of  the  Marine  Mammal  Protection  Act 
Amendments  of  1994  and  held  in  captivity  for 
the  purpose  of  public  display  shall  be  treated 
as  though  born  after  that  date  of  enactment. 

••(9)  No  marine  mammal  may  be  exported 
for  the  purpose  of  public  display,  scientific 
research,  or  enhancing  the  survival  or  recov- 
ery of  a  species  or  stock  unless  the  receiving 
facility  meets  standards  that  are  comparable 
to  the  requirements  that  a  person  must  meet 
to  receive  a  permit  under  this  subsection  for 
that  purpose. 

••(10)  The  Secretary  shall  establish  and 
maintain  an  inventory  of  all  marine  mam- 
mals possessed  pursuant  to  permits  issued 
under  paragraph  (2)  and  all  progeny  of  such 
marine  mammals.  The  inventory  shall  con- 
tain, for  each  marine  mammal,  only  the  fol- 
lowing information,  which  shall  be  provided 
by  a  person  holding  a  marine  mammal  under 
this  Act: 

••(A)  The  name  of  the  marine  mammal  or 
other  identification. 

■•(B)  The  sex  of  the  marine  mammal. 

•■(C)  The  estimated  or  actual  birth  date  of 
the  marine  mammal. 

"(D)  The  date  of  acquisition  or  disposition 
of  the  marine  mammal  by  the  permit  holder. 

••(E)  The  source  from  whom  the  marine 
man^mal  was  acquired,  including  the  loca- 
tion of  the  take  from  the  wild,  if  applicable. 
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•■(F)  If  the  marine  mammal  is  transferred, 
the  name  of  the  recipient. 

"(G)  A  notation  if  the  animal  was  acquired 
as  the  result  of  a  stranding. 

••(H»  The  date  of  death  of  the  marine  mam- 
mal and  the  cause  of  death  when  deter- 
mined.". 

(c)  Existing  Permits.— Any  permit  issued 
under  section  10}(c)(2)  of  the  Marine  Mam- 
mal Protection  Act  of  1972  (16  U.S.C. 
1374(c)(2))  before  the  date  of  the  enactment 
of  this  Act  is  hereby  modified  to  be  consist- 
ent with  that  section,  as  amended  by  this 
Act. 

SEC.  6.  CONSERVATION  PLANS. 

Section  115(b)  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1383b(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph; 

"(4)  If  the  Secretary  determines  that  an  in- 
cidental take  reduction  plan  is  necessary  to 
reduce  the  incidental  taking  of  marine  mam- 
mals in  the  course  of  commercial  fishing  op- 
erations from  a  stock  specified  under  section 
117(a)(7).  or  for  stocks  which  interact  with  a 
commercial  fishery  for  which  the  Secretary 
has  made  a  determination  under  section 
118(b)(1).  any  conservation  plan  prepared 
under  this  subsection  for  such  stock  shall  in- 
corporate the  incidental  take  reduction  plan 
required  under  section  118  for  such  stock.". 
SEC.  7.  STOCK  ASSESSMENTS. 

(a)    In    General.— Title    I    of   the    Marine 
Mammal   Protection   Act  of  1972  (16  U.S.C. 
1371  et  seq.)  is  amended  by  adding  at  the  end 
the  following  new  section: 
-SEC.  1 17.  STOCK  ASSESSMENTS. 

•  la)  In  Gener.m..— Not  later  than  August  1. 
1994.  the  Secretary  shall,  after  consultation 
with  the  appropriate  regional  .scientific 
working  group  established  under  subsection 
(d).  prepare  a  draft  stock  assessment  for  each 
marine  mammal  stock  which  occurs  in  wa- 
ters under  the  jurisdiction  of  the  United 
States.  Each  draft  stock  assessment,  based 
on  the  best  scientific  information  available, 
shall— 

"(1)  describe  the  geographic  range  of  the 
affected  stock,  including  any  seasonal  or 
temporal  variation  in  such  range; 

"(2)  provide  for  such  stock  the  minimum 
population  estimate,  current  and  maximum 
net  productivity  rates,  and  current  popu- 
lation trend,  including  a  description  of  the 
information  upon  which  these  are  based; 

"(3)  estimate  the  annual  anthropogenic 
mortality  and  serious  injury  of  the  stock 
and.  for  a  stock  specified  under  paragraph 
(7),  other  factors  that  may  be  causing  a  de- 
cline or  impeding  recovery  of  the  stock,  in- 
cluding effects  on  marine  mammal  habitat 
and  prey; 

"(4)  describe  commercial  fisheries  that 
interact  with  the  stock,  including — 

"(A)  the  approximate  number  of  vessels  ac- 
tively participating  in  each  such  fishery; 

"(B)  the  estimated  level  of  incidental  mor- 
tality and  serious  injury  of  the  stock  by  each 
such  fishery  on  an  annual  basis; 

"(C)  seasonal  or  area  differences  in  such  in- 
cidental mortality  or  serious  injury;  and 

"(D)  the  rate,  based  on  a  unit  of  fishing  ef- 
fort, of  such  incidental  mortality  and  serious 
injury,  and  an  analysis  stating  whether  such 
level  is  insignificant  and  is  approaching  a 
zero  mortality  and  serious  injury  rate; 

"(5)  categorize  the  status  of  the  stock  as 
one  that  either— 

"(A)  has  a  level  of  anthropogenic  mortality 
and  serious  injury  that  is  not  likely  to  cause 
the  stock  to  be  reduced  below  its  optimum 
sustainable  population;  or 

"(BHi)  meets  the  criteria  described  under 
paragraph  (7); 


"(ii)  is  listed  as  threatened  or  endangered 
under  the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq).  or  designated  as  depleted 
under  this  Act;  or 

"(iii)  meets  the  criteria  specified  in  both 
clauses  (i)  and  (ii): 

"(6)  estimate  the  calculated  removal  level 
for  the  stock,  describing  the  information 
used  to  calculate  it.  including  the  recovery 
factor;  and 

"(7)  specify  whether  the  Secretary  has  rea- 
son to  believe  that  the  level  of  anthropo- 
genic mortality  and  serious  injury  for  the 
stock  is  such  that  it  may  cause  the  stock  to 
be  reduced  or  maintained  below  its  optimum 
sustainable  population. 

"(b)  Public  comment.- (D  The  Secretary 
shall  publish  in  the  Federal  Register  a  notice 
of  the  availabilit.v  of  a  draft  stock  assess- 
ment or  any  revision  thereof  and  provide  an 
opportunity  for  public  review  and  comment 
during  a  period  of  90  days.  Such  notice  shall 
inclucle  a  summary  of  the  assessment  and  a 
list  of  the  sources  of  information  or  pub- 
lished reports  upon  which  the  assessment  is 
based. 

"(2)  Subsequent  to  the  notice  of  availabil- 
ity required  under  paragraph  (1).  if  requested 
by  a  person  to  which  section  101(b)  applies, 
the  Secretary  shall  conduct  a  proceeding  on 
the  record  prior  to  publishing  a  final  stock 
assessment  or  any  revision  thereof  for  any 
stock  subject  to  taking  under  section  101(b). 

"(3)  After  consideration  of  the  best  sci- 
entific information  available,  the  advice  of 
the  appropriate  regional  scientific  review 
group  established  under  subsection  (d).  and 
the  comments  of  the  general  public,  the  Sec- 
retary shall  publish  in  the  Federal  Register 
a  notice  of  availability  and  a  summary  of  the 
final  stock  assessment  or  any  revision  there- 
of, not  later  than  90  days  after— 

"(A)  the  close  of  the  public  comment  pe- 
riod on  a  draft  stock  assessment  or  revision 
thereof;  or 

"(B)  final  action  on  an  agency  proceeding 
pursuant  to  paragraph  (2). 

"(c)  Review  and  Revision.— (1)  The  Sec- 
retary, in  consultation  with  the  appropriate 
regional  scientific  review  group  established 
under  subsection  (d),  shall  review  stock  as- 
se.ssments  under  this  section— 

"(A)  annuall.v  for  stocks  specified  under 
subsection  (a)(7)  or  for  which  substantial 
new  information  is  available;  and 

"(B)  at  least  once  every  3  years  for  all 
other  marine  mammal  stocks. 

"(2)  If  the  review  under  paragraph  (1)  indi- 
cates that  the  status  of  the  stock  has 
changed  or  can  be  more  accurately  deter- 
mined, the  Secretary  shall  revise  the  stock 
assessment  in  accordance  with  subsection 
(b). 

"(d)  Regional  Scientific  Review 
Groups.— (1)  Not  later  than  60  days  after  the 
date  of  enactment  of  this  section,  the  Sec- 
retary of  Commerce  shall,  in  consultation 
with  the  Secretary  of  the  Interior  (with  re- 
spect to  marine  mammals  under  that  Sec- 
retary's jurisdiction),  the  Governors  of  af- 
fected adjacent  coastal  States,  regional  fish- 
ery and  wildlife  management  authorities. 
Alaska  Native  organizations  and  Indian 
tribes,  environmental  and  fishery  groups,  es- 
tablish at  least  two  independent  regional  sci- 
entific review  groups  consisting  of  individ- 
uals with  expertise  in  marine  mammal  biol- 
ogy and  ecology,  population  dynamics  and 
modeling,  commercial  fishing  technology 
and  practices,  and  stocks  taken  under  sec- 
tion 101(b).  The  Secretary  of  Commerce 
shall,  to  the  maximum  extent  practicable, 
attempt  to  achieve  a  balanced  representa- 
tion of  viewpoints  among  the  individuals  on 


each  regional  scientific  working  group.  The 
regional  scientific  review  groups  shall  advise 
the  Secretary  on  all  aspects  of  the  stock  as- 
sessments required  under  this  section. 

"(2)  The  regional  scientific  review  groups 
established  under  this  section  shall  not  be 
subject  to  the  Federal  Advisory  Committee 
Act  (5  App.  U.S.C). 

"(3)  Members  of  the  regional  scientific  re- 
view groups  shall  serve  without  compensa- 
tion, but  may  be  reimbursed  by  the  Sec- 
retary, upon  request,  for  reasonable  travel 
costs  and  expenses  incurred  in  performing 
their  duties  as  members  of  such  regional  sci- 
entific review  groups. 

"(4)  The  Secretary  may  appoint  or  re- 
appoint individuals  to  the  regional  scientific 
working  groups  under  paragraph  (1)  as  need- 
ed. 

"(e)  Effect  on  Section  lOKb).— This  sec- 
tion shall  not  affect  or  otherwise  modify  the 
provisions  of  section  101(h).". 

SEC.  8.  TAKING  OF  MARINE  MA.MMALS  INCIDEN 
TAL  TO  COMMERCIAL  FISHING  OP- 
ERATIONS. 

Title  I  of  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1371  et  seq.).  as  amend- 
ed by  this  Act,  is  further  amended  by  adding 
at  the  end  the  following  new  section: 

"SEC.  118.  TAKING  OF  MARI.NE  MAMMALS  INCI- 
DENTAL TO  COMMERCIAL  FISHING 
OPERATIONS. 

"(a)  In  Genekal.— (1)  Effective  on  the  date 
of  enactment  of  this  section,  and  except  as 
provided  in  section  114  and  in  paragraphs  (2). 
(3).  and  (4)  of  this  section,  the  provisions  of 
this  section  shall  govern  the  incidental  tak- 
ing of  marine  mammals  in  the  course  of 
commercial  fishing  operations  by  persons 
using  vessels  of  the  United  States  or  vessels 
which  have  valid  fishing  permits  issued  by 
the  Secretary  in  accordance  with  section 
204(b)  of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1824(b)).  In 
any  event  it  shall  be  the  immediate  goal 
that  the  incidental  mortality  or  serious  in- 
jury of  marine  mammals  occurring  in  the 
course  of  commercial  fishing  operations  be 
reduced  to  insignificant  levels  approaching  a 
zero  mortalit.v  and  serious  injury  rate. 

"(2)  In  the  case  of  the  incidental  taking  of 
marine  mammals  from  species  or  stocks  des- 
ignated under  this  Act  as  depleted  on  the 
basis  of  their  listing  as  threatened  or  endan- 
gered species  under  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531  et  seq.).  both  this 
section  and  section  101(a)(5)(E)  of  this  Act 
shall  apply. 

"(3)  Sections  104(h)  and  title  III.  and  not 
this  section,  shall  govern  the  taking  of  ma- 
rine mammals  in  the  course  of  commercial 
purse  seine  fishing  for  yellowfin  tuna  in  the 
eastern  tropical  Pacific  Ocean. 

"(4)  This  section  shall  not  govern  the  tak- 
ing of  marine  mammals  from  the  California 
population  of  sea  otters  to  which  the  Act  of 
November  7,  1986  (Public  Law  9&-625;  lOO  Stat. 
3500)  applies. 

"(5)  Sections  103  and  104  shall  not  apply  to 
the  incidental  taking  of  marine  mammals 
under  the  authority  of  this  section. 

"(6)  Except  as  provided  in  section  101(c)(2). 
the  intentional  killing  of  any  marine  mam- 
mal in  the  course  of  commercial  fishing  op- 
erations is  prohibited. 

"(b)  INCIDENTAL  TAKE  REDUCTION  PLANS.— 

(1)  The  Secretary  shall  develop  and  imple- 
ment an  incidental  take  reduction  plan  de- 
signed to  assist  in  the  recovery  of  each  ma- 
rine mammal  stock  that  is  specified  under 
section  117(a)(7)  which  interacts  with  a  com- 
mercial fishery  listed  under  subsection 
(n(l)(A)  (i)  or  (ii).  and  may  develop  and  im- 
plement such  a  plan  for  any  other  marine 


mammal  stocks  which  interact  with  a  com- 
mercial fishery  listed  under  subsection 
(r)(l)(AHi)  which  the  Secretary  determines, 
after  notice  and  opportunity  for  public  com- 
ment, has  an  excessive  rate  of  mortality  and 
serious  injury  across  a  number  of  such  ma- 
rine mammal  stocks. 

"(2)  If  there  is  insufficient  funding  avail- 
able to  develop  and  implement  an  incidental 
take  reduction  plan  for  all  such  stocks  that 
interact  with  commercial  fisheries  listed 
under  subsection  (n(l)(A)  (i)  or  (ii),  the  Sec- 
retary shall  give  highest  priority  to  the  de- 
velopment and  implementation  of  incidental 
take  reduction  plans  for  species  or  stocks 
whose  level  of  incidental  mortality  and  seri- 
ous injury  exceeds  the  calculated  removal 
level,  those  that  have  a  small  population 
size,  and  those  which  are  declining  most  rap- 
idly. 

"(3)  Each  incidental  take  reduction  plan 
developed  under  this  subsection  for  a  stock 
.shall  include  the  following: 

"(A)  A  review  and  evaluation  of  the  infor- 
mation contained  in  the  stock  assessment 
published  under  section  117  and  any  substan- 
tial new  information  that  may  be  available. 

"(B)  An  evaluation  and  estimate  of  the 
total  number  and  percentage  of  animals  from 
the  stock  that  are  being  killed  or  seriously 
injured  each  year  as  a  result  of  commercial 
fishing  activities. 

"(C)  Proposed  management  measures  and 
voluntary  actions  for  the  reduction  of  inci- 
dental mortality  and  serious  injury  of  ma- 
rine mammals  in  commercial  fisheries  which 
interact  with  such  stock. 

"(D)  A  long-term  strategy  to  reduce,  to  in- 
significant levels  approaching  a  zero  rate 
within  10  years,  the  incidental  mortality  and 
serious  injury  of  marine  mammals  from  the 
stock  in  the  course  of  commercial  fishing  op- 
erations. 

"(4)(A)  Each  incidental  take  reduction 
plan  shall  include  projected  dates  for  achiev- 
ing the  objectives  of  the  plan. 

"(B)  For  any  stock  in  which  incidental 
mortality  and  serious  injury  from  commer- 
cial fisheries  exceeds  the  calculated  removal 
level  established  under  section  117,  the  plan 
shall  include  measures  the  Secretary  expects 
will  reduce,  within  6  months  after  com- 
mencement of  operations  b.v  commercial 
fisheries  that  interact  with  that  stock,  such 
mortality  and  serious  injury  to  a  level  below 
the  calculated  removal  level. 

"(C)  For  any  stock  in  which  anthropogenic 
mortality  and  serious  injury  exceeds  the  cal- 
culated removal  level,  other  than  a  slock  to 
which  subparagraph  (B)  applies,  the  plan 
shall  include  measures  the  Secretary  expects 
will  reduce,  to  the  maximum  extent  prac- 
ticable within  6  months  after  commence- 
ment of  operations  by  commercial  fisheries 
that  interact  with  that  stock,  the  incidental 
mortality  and  serious  injury  by  such  com- 
mercial fisheries  from  that  stock.  For  pur- 
poses of  this  subparagraph,  the  term  maxi- 
mum extent  practicable'  means  to  the  lowest 
level  that  is  feasible  for  such  fisheries  within 
the  6-month  period. 

"(5)(A)  At  the  earliest  possible  time  (not 
later  than  60  days)  after  the  Secretary  issues 
a  final  stock  assessment  for  a  stock  specified 
under  section  117(aK7),  the  Secretary  shall, 
and  for  stocks  that  interact  with  a  fishery 
listed  under  subsection  (f)(l)(A)(i)  for  which 
the  Secretary  has  made  a  determination 
under  paragraph  (1),  the  Secretary  may— 

"(i)  establish  an  incidental  take  reduction 
team  for  such  stock  and  appoint  the  mem- 
bers of  such  team  in  accordance  with  sub- 
paragraph (C):  and 

"(ii)  publish  in  the  Federal  Register  a  no- 
tice of  the  team's  establishment,  the  names 


of  the  team's  appointed  members,  the  full 
geographic  range  of  such  stock,  and  a  list  of 
all  commercial  fisheries  that  cause  inciden- 
tal mortality  and  serious  injury  of  marine 
mammals  from  such  stock. 

"(B)  The  Secretary  may  charge  an  inciden- 
tal take  reduction  team  to  address  a  stock 
that  extends  over  one  or  more  regions  or 
fisheries,  or  multiple  stocks  within  a  region 
or  fishery,  if  the  Secretary  determines  that 
doing  so  would  facilitate  the  development 
and  implementation  of  plans  required  under 
this  subsection. 

••(C)  Members  of  incidental  take  reduction 
teams  shall  be  individuals  knowledgeable 
and  experienced  regarding  measures  to  con- 
serve such  stocks  and  to  reduce  incidental 
mortality  and  serious  injury  to  such  stock 
from  commercial  fishing  operations.  Mem- 
bers may  include  representatives  of  Federal 
and  State  agencies,  Councils,  interstate  fish- 
ery commissions,  academic  and  scientific  or- 
ganizations, environmental  and  fishery 
groups.' Alaska  Native  organizations  and  In- 
dian tribes,  and  others  as  the  Secretary  con- 
sidei-s  appropriate.  Incidental  take  reduction 
teams  shall  include  a  representative  of  each 
affected  Council  and  State,  and  shall,  to  the 
maximum  extent  practicable,  include  an  eq- 
uitable balance  among  representatives  of 
government,  resource  user  interests,  and 
public  interest  groups.  Incidental  take  re- 
duction teams  shall  not  be  subject  to  the 
Federal  Advisory  Committee  Act  (5  App. 
use.)  but  their  meetings  shall  be  open  to 
the  public,  after  timely  notice  of  the  time 
and  place  of  such  meetings. 

••(D)  Members  of  incidental  take  reduction 
teams  shall  serve  without  compensation,  but 
may  be  reimbursed  by  the  Secretary,  upon 
request,  for  reasonable  travel  costs  and  ex- 
penses incurred  in  performing  their  duties  as 
members  of  the  team. 

■■(6)  Where  the  anthropogenic  mortality 
and  serious  injury  from  a  stock  specified 
under  section  117(a)(7)  is  estimated  to  be 
equal  to  or  greater  than  the  calculated  re- 
moval level  established  under  section  117  for 
such  stock  and  such  stock  interacts  with  a 
fishery  listed  under  subsection  (n(l)(A)  (i)  or 
(ii).  the  following  procedures  shall  apply  in 
the  development  of  the  incidental  take  re- 
duction plan  for  the  stock: 

••(A Hi)  Not  later  than  6  months  after  the 
date  of  establishment  of  an  incidental  lake 
reduction  team  for  the  stock,  the  team  shall 
submit  a  draft  incidental  take  reduction 
plan  for  such  stock  to  the  Secretary,  consist- 
ent with  the  other  provisions  of  this  section, 
•■(ii)  Such  draft  incidental  take  reduction 
plan  shall  be  developed  by  consensus.  In  the 
event  consensus  cannot  be  reached,  the  team 
shall  advise  the  Secretary  in  writing  on  the 
range  of  possibilities  considered  by  the  team, 
and  the  views  of  both  the  majority  and  mi- 
nority. 

■•(B)(i)  The  Secretary  shall  take  the  draft 
incidental  take  reduction  plan  into  consider- 
ation and.  not  later  than  60  days  after  the 
submission  of  the  draft  plan  by  the  team,  the 
Secretary  shall  publish  in  the  Federal  Reg- 
ister the  plan  proposed  by  the  team,  any 
changes  proposed  by  the  Secretary  with  an 
explanation  of  the  reasons  therefor,  and  pro- 
posed regulations  to  implement  such  plan, 
for  public  review  and  comment  during  a  pe- 
riod of  not  to  exceed  90  days. 

••(ii)  In  the  event  that  the  incidental  take 
reduction  team  does  not  submit  a  draft  plan 
to  the  Secretary  within  6  months,  the  Sec- 
retary shall,  not  later  than  8  months  after 
the  establishment  of  the  team,  publish  in  the 
Federal  Register  a  proposed  incidental  take 
reduction    plan    an(l    implementing    regula- 


tions, for  public  review  and  comment  during 
a  period  of  not  to  exceed  90  days. 

•■(C)  Not  later  than  90  days  after  the  close 
of  the  comment  period  required  under  sub- 
paragraph (B).  the  Secretary  shall  issue  a 
final  incidental  take  reduction  plan  and  im- 
plementing regulations,  consistent  with  the 
other  provisions  of  this  section. 

■•(D)  the  Secretary  and  the  incidental  take 
reduction  team  shall  meet  every  6  months, 
or  at  such  other  intervals  as  the  Secretary 
determines  are  necessary,  to  monitor  the  im- 
plementation of  the  final  incidental  take  re- 
duction plan  until  such  time  that  the  Sec- 
retary determines  that  the  objectives  of  such 
plan  have  been  met. 

••(E)  the  Secretary  shall  amend  the  inci- 
dental take  reduction  plan  and  implement- 
ing regulations  as  necessary  to  meet  the  re- 
quirements of  this  section,  in  accordance 
with  the  procedures  in  this  section  for  the  is- 
suance of  such  plans  and  regulations. 

•■(7)  Where  the  anthropogenic  mortality 
and  serious  injury  from  a  stock  specified 
under  section  117(a)(7)  is  estimated  to  be  less 
than  the  calculated  removal  level  estab- 
lished under  section  117  for  such  stock  and 
such  stock  interacts  with  a  fishery  listed 
under  subsection  (f)(1)(A)  (i)  or  (ii).  or  for 
any  marine  mammal  stocks  which  interact 
with  a  commercial  fishery  listed  under  .sub- 
section (r)(l)(A)(i)  for  which  the  Secretary 
has  made  a  determination  under  paragraph 
(1).  the  following  procedures  shall  apply  in 
the  development  of  the  incidental  take  re- 
duction plan  for  such  stock: 

■■(A)(i)  Not  later  than  11  months  after  the 
date  of  establishment  of  an  incidental  take 
reduction  team  for  the  stock,  the  team  shall 
submit  a  draft  incidental  take  reduction 
plan  for  the  stock  to  the  Secretary,  consist- 
ent with  the  other  provisions  of  this  section, 
••(ii)  Such  draft  incidental  take  reduction 
plan  shall  be  developed  by  consensus.  In  the 
event  consensus  cannot  be  reached,  the  team 
shall  advise  the  Secretary  in  writing  on  the 
range  of  possibilities  considered  by  the  team, 
and  the  views  of  both  the  majority  and  mi- 
nority. 

••(B)(i)  The  Secretary  shall  take  the  draft 
incidental  take  reduction  plan  into  consider- 
ation and.  not  later  than  60  days  after  the 
submission  of  the  draft  plan  by  the  team,  the 
Secretary  shall  publish  in  the  Federal  Reg- 
ister the  plan  proposed  by  the  team,  any 
changes  proposed  by  the  Secretary  with  an 
explanation  of  the  reasons  therefor,  and  pro- 
posed regulations  to  implement  such  plan, 
for  public  review  and  comment  during  a  pe- 
riod of  not  to  exceed  90  days. 

■•Iii)  In  the  event  that  the  incidental  take 
reduction  team  does  not  submit  a  draft  plan 
to  the  Secretary  within  11  months,  the  Sec- 
retary shall,  not  later  than  13  months  after 
the  establishment  of  the  team,  publish  in  the 
Federal  Register  a  proposed  incidental  take 
reduction  plan  and  implementing  regula- 
tions, for  public  review  and  comment  during 
a  period  of  not  to  exceed  90  days. 

•■(C)  Not  later  than  90  days  after  the  close 
of  the  comment  period  required  under  sub- 
paragraph (B).  the  Secretary  shall  issue  a 
final  incidental  take  reduction  plan  and  im- 
plementing regulations,  consistent  with  the 
other  provisions  of  this  section. 

••(D)  The  Secretary  and  the  incidental  take 
reduction  team  shall  meet  on  an  annual 
basis,  or  at  such  other  intervals  as  the  Sec- 
retary determines  are  necessary,  to  monitor 
the  implementation  of  the  final  incidental 
take  reduction  plan  until  such  time  that  the 
Secretary  determines  that  the  objectives  of 
such  plan  have  been  met. 

••(E)  The  Secretary  shall  amend  the  inci- 
dental take  reduction  plan  and  implement- 
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ins  regulations  as  necessary  to  meet  the  re- 
quirements of  this  section,  in  accordance 
with  the  procedures  in  this  section  for  the  is- 
suance of  such  plans  and  regulations. 

"(8)  In  implementing  an  incidental  take  re- 
duction plan  developed  pursuant  to  this  sub- 
section, the  Secretary  may,  where  necessary 
to  implement  an  incidental  take  reduction 
plan  to  protect  or  restore  a  marine  mammal 
stock  or  species  covered  by  such  plan,  pro- 
mulg-ate  reg-ulations  which  include,  but  are 
not  limited  to,  measures  to — 

•■(A)  establish  fishery-specific  limits  on  in- 
cidental mortality  and  serious  injury  of  ma- 
rine mammals  in  commercial  fisheries  or  re- 
strict commercial  fisheries  by  time  or  area: 

"(B)  require  the  use  of  alternative  com- 
mercial fishinjr  gear  or  techniques  and  new 
technologies,  encourage  the  development  of 
such  gear  or  technology,  or  convene  expert 
skippers'  panels; 

■•(C»  educate  commercial  fishermen, 
through  workshops  and  other  means,  on  the 
Importance  of  reducing  the  incidental  mor- 
tality and  serious  injury  of  marine  mammals 
in  affected  commercial  fisheries;  and 

"(D)  monitor  the  effectiveness  of  measures 
taken  to  reduce  the  level  of  incidental  mor- 
tality and  serious  injury  of  marine  mammals 
in  the  course  of  commercial  fishing  oper- 
ations, as  set  forth  in  subsection  <d). 

■■(9)(A)  Notwithstanding  paragraph  (5).  in 
the  case  of  any  stock  to  which  paragraph  (5) 
applies  for  which  a  final  stock  assessment 
has  not  been  published  under  section  117(b)(3) 
by  April  1.  1995,  due  to  a  proceeding  under 
section  117(b)(2),  or  any  Federal  court  review 
of  such  proceeding,  the  Secretary  shall  es- 
tablish an  incidental  take  reduction  team 
under  paragraph  (5)  for  such  stock  as  if  a 
final  stock  assessment  had  been  published. 

"(B)  The  draft  stock  assessment  published 
for  such  stock  under  section  117(b)(1)  shall  be 
deemed  the  final  stock  assessment  for  pur- 
poses of  preparing  and  implementing  an  inci- 
dental take  reduction  plan  for  such  stock 
under  this  section. 

■■(C>  Upon  publication  of  a  final  stock  as- 
sessment for  such  stock  under  section 
117(b)(3)  the  Secretary  shall  immediately  re- 
convene the  incidental  take  reduction  team 
for  such  stock  for  the  purpose  of  amending 
the  incidental  take  reduction  plan,  and  any 
regulations  issued  to  implement  such  plan,  if 
n«ces.sary.  to  reflect  the  final  stock  assess- 
ment or  court  action.  Such  amendments 
shall  be  made  in  accordance  with  paragraph 
(6)(E)  or  (7)(E),  as  appropriate. 

•"(D)  A  draft  stock  assessment  may  only  be 
used  as  the  basis  for  an  incidental  take  re- 
duction plan  under  this  paragraph  for  a  pe- 
riod of  not  to  exceed  two  years,  or  until  a 
final  stock  assessment  is  published,  which- 
ever is  earlier.  If,  at  the  end  of  the  two-year 
period,  a  final  stock  assessment  has  not  been 
published,  the  Secretary  shall  categorize 
such  stock  under  section  117(a)(5)(A)  and 
shall  revoke  any  regulations  to  implement 
an  incidental  take  reduction  plan  for  such 
stock. 

"(E)  Subparagraph  (D)  shall  not  apply  for 
any  period  beyond  two  .years  during  which  a 
final  stock  assessment  for  such  stock  has  not 
been  published  due  to  review  of  a  proceeding 
on  such  stock  assessment  by  a  Federal  court. 
Immediately  upon  final  action  by  such  court, 
the  Secretary  shall  proceed  under  subpara- 
graph (C). 

"(10)  Incidental  take  reduction  plans  devel- 
oped under  this  section  for  a  species  or  stock 
listed  as  a  threatened  or  endangered  species 
under  the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.)  shall  be  consistent  with 
any  recovery  plan  developed  for  such  species 
or  stock  under  section  4  of  such  Act. 


"(c)  Emkugency  HKGUI.,^T^0NS.~(1)  If  the 
Secretary  finds  that  incidental  mortality 
and  serious  injury  of  marine  mammals  from 
commercial  fisheries  is  having,  or  is  likely 
to  have,  an  immediate  and  significant  ad- 
verse impact  on  a  stock  or  species,  the  Sec- 
retary shall  take  action  as  follows: 

"(A)  In  the  case  of  a  stock  or  species  for 
which  an  approved  incidental  take  reduction 
plan  is  in  effect,  the  Secretary  shall— 

"(i)  prescribe  emergency  regulations  that, 
consistent  with  such  plan  to  the  maximum 
extent  practicable,  reduce  such  incidental 
mortality  and  serious  injury  in  that  fishery; 
and 

"(ii)  approve  and  implement,  on  an  expe- 
dited basis,  any  amendments  to  such  plan 
that  are  recommended  by  the  incidental 
take  reduction  team  to  address  such  adverse 
impact. 

"(B)  In  the  case  of  a  stock  or  species  for 
which  an  incidental  take  reduction  plan  is 
being  developed,  the  Secretary  shall— 

"(i)  prescribe  emergency  regulations  to  re- 
duce such  incidental  mortality  and  serious 
injury  in  that  fishery;  and 

"(ii)  approve  and  implement,  on  an  expe- 
dited basis,  such  plan,  which  shall  provide 
methods  to  address  such  adverse  impact  if 
still  necessary. 

"(C)  In  the  case  of  a  stock  or  species  for 
which  an  incidental  take  reduction  plan  does 
not  exist  and  is  not  being  developed,  or  in 
the  case  of  a  commercial  fishery  listed  under 
subsection  (n(l)(A)(iii)  which  the  Secretar.v 
believes  may  be  contributing  to  such  adverse 
impact,  the  Secretary  shall— 

"(i)  prescribe  emergency  regulations  to  re- 
duce such  incidental  mortality  and  serious 
injur.v  in  that  fishery,  to  the  extent  nec- 
essary to  mitigate  such  adverse  impact; 

"(ii)  immediately  review  the  stock  assess- 
ment for  such  stock  or  species  under  section 
117  and  the  classification  of  such  commercial 
fishery  under  subsection  (DdMA)  to  deter- 
mine if  an  incidental  take  reduction  team 
should  be  established  under  this  section;  and 

"(iii)  may.  where  necessary  to  address  such 
adverse  impact,  require  the  placement  of  ob- 
servers pursuant  to  subsection  (d)  upon  ves- 
sels in  a  commercial  fishery  listed  under 
subsection  (f)(l)(A)(iii),  if  the  Secretary  has 
reason  to  believe  that  such  vessels  may  be 
causing  incidental  mortality  and  serious  in- 
jury to  marine  mammals  from  such  stock. 

"(2)  Prior  to  taking  action  under  para- 
graph (1)  (A).  (B).  or  (C).  the  Secretary  shall 
consult  with  the  Marine  Mammal  Commis- 
sion, all  appropriate  Councils,  State  fishery 
managers,  and  the  appropriate  incidental 
take  reduction  team  (if  established). 

"(3)  Emergency  regulations  prescribed 
under  this  subsection — 

"(A)  shall  be  published  in  the  Federal  Reg- 
ister, together  with  an  explanation  thereof; 

"(B)  shall  remain  in  effect  for  not  more 
than  180  days,  or  until  the  end  of  the  applica- 
ble commercial  fishing  season,  whichever  is 
earlier;  and 

"(C)  may  be  terminated  by  the  Secretary 
at  an  earlier  date  by  publication  in  the  Fed- 
eral Register  of  a  notice  of  termination,  if 
the  Secretary  determines  that  the  reasons 
for  the  emergency  regulations  no  longer 
exist. 

"(4)  If  the  Secretary  finds  that  incidental 
mortality  and  serious  injury  of  marine  mam- 
mals in  a  commercial  fishery  is  continuing 
to  have  an  immediate  and  significant  ad- 
verse impact  on  a  stock  or  species,  the  Sec- 
retary may  extend  the  emergency  regula- 
tions for  an  additional  period  of  not  more 
than  90  days  or  until  reasons  for  the  emer- 
gency no  longer  exist,  whichever  is  earlier. 


"(d)  Monitoring  of  Incidknt.^l  Takes.— (D 
The  Secretary  shall  establish  a  program  to 
monitor  incidental  mortality  and  serious  in- 
jury of  marine  mammals  during  the  course 
of  commercial  fishing  operations  for  com- 
mercial fisheries  listed  under  subsection 
(f)(1)(A)  (i)  or  (ii).  The  purposes  of  the  mon- 
itoring program  shall  be  to— 

"(A)  obtain  statistically  reliable  estimates 
of  incidental  mortality  and  serious  injury; 

"(B)  determine  the  reliability  of  reports  of 
incidental  mortality  and  serious  injury 
under  subsection  (g);  and 

"(C)  report  on  the  impacts  of  changes  in 
commercial  fishing  methods  or  technology. 

"(2)  Pursuant  to  paragraph  (1),  the  Sec- 
retary is  authorized  to  place  observers  on 
board  vessels  as  neces.sary.  subject  to  the 
provisions  of  this  section.  Observers  may 
perform  other  tasks  including,  but  not  lim- 
ited to — 

"(A)  recording  other  sources  of  mortality; 

"(B)  recording  the  number  of  marine  mam- 
mals sighted  and  the  behavior  of  such  mam- 
mals observed  in  the  vicinity  of  commercial 
fishing  gear; 

"(C)  other  related  scientific  or  fishery 
management  observations;  and 

"(D)  collection  of  marine  mammals  tis- 
sues, where  such  collection  can  be  done  safe- 
ly and  without  interruption  of  commercial 
fishing  operations. 

"(3)  When  determining  the  distribution  of 
observers  among  fisheries  and  vessels  within 
a  fishery,  the  Secretary  shall  be  guided  by 
the  following  standards; 

"(A)  the  need  to  obtain  the  best  scientific 
information  available; 

"(B)  the  requirement  that  assignment  of 
observers  be  fair  and  equitable  among  fish- 
eries and  among  vessels  in  a  fishery; 

"(C)  the  requirement  that  no  individual 
person  or  vessel,  or  group  of  persons  or  ves- 
sels, be  subject  to  excessive  or  overly  bur- 
densome observer  coverage;  and 

"(D)  where  practicable,  the  need  to  mini- 
mize costs  and  avoid  duplication. 

"(4)  To  the  extent  practicable,  the  Sec- 
retary shall  allocate  observers  among  com- 
mercial fisheries  in  accordance  with  the  fol- 
lowing priority: 

"(A)  The  highest  priority  for  allocation 
shall  be  for  commercial  fisheries  that  have 
incidental  mortality  or  serious  injury  of  ma- 
rine mammals  from  stocks  designated  as  de- 
pleted on  the  basis  of  their  listing  as  endan- 
gered or  threatened  species  under  the  Endan- 
gered Species  Act  of  1973  (16  U.S.C.  1531  et 
seq.). 

"(B)  The  second  highest  priority  for  alloca- 
tion shall  be  for  commercial  fisheries  that 
have  incidental  mortality  and  serious  injury 
of  marine  mammals  from  stocks  specified 
under  section  117(a)(7). 

"(C)  The  third  highest  priority  for  alloca- 
tion shall  be  for  commercial  fisheries  that 
have  incidental  mortality  or  serious  injury 
of  marine  mammals  from  stocks  for  which 
the  level  of  incidental  mortality  and  serious 
injury  is  uncertain. 

"(5)  Notwithstanding  paragraph  (1),  the 
Secretary  may  establish  an  alternative  ob- 
server program  to  provide  statistically  reli- 
able information  on  the  species  and  number 
of  any  marine  mammals  incidentally  taken 
in  the  course  of  commercial  fishing  oper- 
ations. The  alternative  program  may  in- 
clude, but  need  not  be  limited  to.  direct  ob- 
servation of  fishing  activities  from  vessels, 
airplanes,  or  points  on  shore. 

"(6)  The  Secretary  may,  with  the  consent 
of  the  vessel  owner,  station  an  observer  on 
board  a  vessel  engaged  in  a  commercial  fish- 
ery not  listed  under  subsection  (f)(1)(A)  (i)  or 
(ii). 
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"(7)  The  Secretary  shall  not  be  required  to 
place  an  observer  on  a  vessel  in  a 
commerical  fishery  if  the  Secretary  finds 
that— 

"(A)  in  a  situation  where  harvesting  ves- 
sels are  delivering  fish  to  a  processing  vessel 
and  the  catch  is  not  taken  on  board  the  har- 
vesting vessel,  statistically  reliable  informa- 
tion can  be  obtained  from  an  observer  on 
board  the  processing  vessel  to  which  the  fish 
are  delivered: 

"(B)  the  facilities  of  a  vessel  for  quartering 
of  an  observer,  or  for  carrying  out  observer 
functions,  are  so  inadequate  or  unsafe  that 
the  health  or  safety  of  the  observer  or  the 
safe  operation  of  the  vessel  would  be  jeopard- 
ized: or 

"(C)  for  reasons  beyond  the  control  of  the 
Secretary,  an  observer  is  not  available. 

"(8)  Any  proprietary  information  collected 
under  this  subsection  shall  be  confidential 
and  shall  not  be  disclosed  exceptr— 

"(A)  to  Federal  employees  whose  duties  re- 
quire access  to  such  information: 

"(B)  to  State  or  tribal  employees  pursuant 
to  an  agreement  with  the  Secretary  that  pre- 
vents public  disclosure  of  the  identity  or 
busine.ss  of  any  person: 

"(C)  when  required  by  court  order;  or 

"(D)  in  the  case  of  scientific  information 
involving  fisheries,  to  employees  of  Councils 
who  are  responsible  for  fishery  management 
plan  development  and  monitoring. 

"(9)  The  Secretary  .shall  prescribe  such 
procedures  as  may  be  necessary  to  preserve 
the  confidentiality  of  proprietary  informa- 
tion collected  under  this  subsection,  except 
that  the  Secretary  shall  release  or  make 
public  upon  request  any  such  information  in 
aggregate,  summary,  or  other  form  which 
does  not  directly  or  indirectly  disclose  the 
identity  or  business  of  any  person. 

"(e)  Zero  Mortality  Rate  Goal.— (1) 
Commercial  fisheries  shall  reduce  incidental 
mortality  and  serious  injury  of  marine  mam- 
mals to  insignificant  levels  approaching  a 
zero  mortality  and  serious  injury  rate  within 
10  years  after  the  date  of  enactment  of  this 
section. 

"(2)  Fisheries  which  maintain  insignificant 
serious  injury  and  mortality  levels  approach- 
ing a  zero  rate  shall  not  be  required  to  fur- 
ther reduce  their  mortality  rates. 

"(3)  Three  years  after  such  date  of  enact- 
ment, the  Secretary  shall  review  the 
progress  of  all  commercial  fisheries,  by  fish- 
ery, toward  reducing  incidental  mortality 
and  serious  injury  to  insignificant  levels  ap- 
proaching a  zero  rate.  The  Secretary  shall 
submit  to  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatives  a 
report  setting  forth  the  results  of  such  re- 
view within  1  year  after  commencement  of 
the  review.  The  Secretary  shall  note  any 
commercial  fishery  for  which  inadequate  in- 
formation exists  on  the  level  of  incidental 
mortality  and  serious  injury  of  marine  mam- 
mals in  the  fishery. 

"(4)  If  the  Secretary  determines  after  re- 
view under  paragraph  (3)  that  the  rate  of  in- 
cidental mortality  and  serious  injury  of  ma- 
rine mammals  in  a  commercial  fishery  is  not 
consistent  with  paragraph  (1).  then  the  Sec- 
retary shall  take  appropriate  action  under 
subsection  (b).  and  shall  make  recommenda- 
tions to  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatives  on 
any  legislative  changes  needed  to  achieve 
the  goal  specified  in  paragraph  (1). 

"(0  Registration  and  authorization.— d) 
The  Secretary  shall,  within  90  days  after  the 
date  of  enactment  of  this  section — 


"(A)  publish  in  the  Federal  Register  for 
public  comment,  for  a  period  of  not  less  than 
90  days,  any  necessary  changes  to  the  Sec- 
retary's list  of  commercial  fisheries  pub- 
lished under  section  114  (along  with  an  expla- 
nation of  such  changes  and  a  statement  of 
the  marine  mammals  and  the  approximate 
number  of  vessels  or  persons  actively  in- 
volved in  each  such  fishery)  that  have — 

"(i)  frequent  incidental  mortality  and  seri- 
ous injury  of  marine  mammals; 

"(ii)  occasional  incidental  mortality  and 
serious  injury  of  marine  mammals;  or 

"(iii)  a  remote  likelihood  of  or  no  known 
incidental  mortality  or  serious  injury  of  ma- 
rine mammals: 

"(B)  after  the  close  of  the  period  for  such 
public  comment,  publish  in  the  Federal  Reg- 
ister a  revised  list  of  commercial  fisheries 
and  an  update  of  information  required  by 
subparagraph  (A),  together  with  a  summary 
of  the  provisions  of  this  section  and  informa- 
tion sufficient  to  advise  vessel  owners  on 
how  to  obtain  an  authorization  and  other- 
wise comply  with  the  requirements  of  this 
section;  and 

"(C)  at  least  once  each  year  thereafter,  and 
at  such  other  times  as  the  Secretary  consid- 
ers appropriate,  reexamine,  based  on  infor- 
mation gathered  under  this  Act  and  other 
relevant  sources  and  after  notice  and  oppor- 
tunity for  public  comment,  the  classification 
of  commercial  fisheries  and  other  determina- 
tions required  under  subparagraph  (A)  and 
publish  in  the  Federal  Register  any  nec- 
essary changes. 

"(2)(A)  An  authorization  shall  be  granted 
by  the  Secretary  in  accordance  with  this  sec- 
tion for  a  vessel  engaged  in  a  commercial 
fishery  listed  under  paragraph  (1)(A)  (i)  or 
(ii)  upon  receipt  by  the  Secretary  of  a  com- 
pleted registration  form  providing  the  name 
of  the  vessel  owner  and  operator,  the  name 
and  description  of  the  vessel,  the  fisheries  in 
which  it  will  be  engaged,  the  approximate 
time,  duration,  and  location  of  such  fishery 
operations,  and  the  general  type  and  nature 
of  use  of  the  fishing  gear  and  techniques 
used.  Such  information  shall  be  in  a  readily 
usable  format  that  can  be  efficiently  entered 
into  and  utilized  by  an  automated  or  com- 
puterized data  processing  system.  A  decal  or 
other  physical  evidence  that  the  authoriza- 
tion is  current  and  valid  shall  be  issued  by 
the  Secretary  at  the  time  an  authorization  is 
granted,  and  so  long  as  the  authorization  re- 
mains current  and  valid,  shall  be  reissued 
annually  thereafter. 

"(B)  No  authorization  may  be  granted 
under  this  section  to  the  owner  of  a  vessel 
unless  such  vessel— 

"(i)  is  a  vessel  of  the  United  States;  or 
"(ii)  has  a  valid  fishing  permit  issued  by 
the   Secretary   in   accordance   with   section 
204(b)  of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1824(b)). 

"(C)  Except  as  provided  in  subsection  (a), 
an  authorization  granted  under  this  section 
shall  allow  the  incidental  taking  of  all  spe- 
cies and  stocks  of  marine  mammals  to  which 
this  Act  applies. 

"(3)(A)  An  owner  of  a  vessel  engaged  in  any 
fishery  listed  under  paragraph  (1)(A)  (i)  or 
(ii)  shall,  in  order  to  engage  in  the  lawful  in- 
cidental taking  of  marine  mammals  in  a 
commercial  fishery— 

"(i)  have  registered  as  required  under  para- 
graph (2)  with  the  Secretary  in  order  to  ob- 
tain for  each  such  vessel  owned  an  authoriza- 
tion for  the  purpose  of  incidentally  taking 
marine  mammals  in  accordance  with  this 
section,  except  that  owners  of  vessels  hold- 
ing valid  certificates  of  exemption  under  sec- 
tion 114  are  deemed  to  have  registered  for 


purposes  of  this  subsection   for  the   period 
during  which  such  registration  is  valid; 

"(ii)  ensure  that  a  decal  or  such  other 
physical  evidence  of  a  current  and  valid  au- 
thorization as  the  Secretary  may  require  is 
displayed  on  or  is  m  the  possession  of  the 
master  of  each  such  vessel;  and 

"(iii)  report  as  required  by  subsection  (g). 

"(B)  Any  owner  of  a  vessel  receivmg  an  au- 
thorization under  this  section  for  any  fishery 
listed  under  paragraph  (IMA)  (i)  or  (ii)  shall, 
as  a  condition  of  that  authorization,  take  on 
board  an  observer  if  requested  to  do  so  by 
the  Secretary. 

"(C)  An  owner  of  a  vessel  engaged  in  a  fish- 
ery listed  under  paragraph  (1)(A)  (i)  or  (ii) 
who — 

"(i)  fails  to  obtain  from  the  Secretary  an 
authorization  for  such  vessel  under  this  sec- 
tion: 

"(ii)  fails  to  maintain  a  current  and  valid 
authorization  for  such  vessel:  or 

"(iii)  fails  to  ensure  that  a  decal  or  other 
physical  evidence  of  such  authorization  is- 
sued by  the  Secretary  is  displayed  on  or  is  in 
possession  of  the  master  of  the  vessel, 
and  the  master  of  any  such  vessel  engaged  in 
such  fishery,  shall  be  deemed  to  have  vio- 
lated this  title.  Such  owner  and  master  shall 
be  subject  to  penalty  under  sections  105  and 
107  for  a  violation  of  clause  (i)  or  (ii).  and 
shall  be  subject  to  a  fine  of  not  more  than 
$100  for  each  offense  for  a  violation  of  clause 
(iii). 

"(D)  If  the  owner  of  a  vessel  has  obtained 
and  maintains  a  current  and  valid  authoriza- 
tion from  the  Secretary  under  this  section 
and  meets  the  requirements  set  forth  in  this 
section,  including  compliance  with  any  regu- 
lations to  implement  an  incidental  take  re- 
duction plan  under  this  section,  the  owner  of 
such  vessel,  and  the  master  and  crew  mem- 
bers of  the  vessel,  shall  not  be  subject  to  the 
penalties  set  forth  in  this  title  for  the  inci- 
dental taking  of  marine  mammals  while 
such  vessel  is  engaged  in  a  fishery  to  which 
the  authorization  applies. 

"(E)  Each  owner  of  a  vessel  engaged  in  any 
fishery  not  listed  under  paragraph  (1)(A)  (i) 
or  (ii),  and  the  master  and  crew  members  of 
such  a  vessel,  shall  not  be  subject  to  the  pen- 
alties set  forth  in  this  title  for  the  incidental 
taking  of  marine  mammals  if  such  owner  re- 
ports to  the  Secretary,  in  the  form  and  man- 
ner required  under  subsection  (g).  instances 
of  incidental  mortality  or  injury  of  marine 
mammals  in  the  course  of  that  fishery. 

"(4)  The  Secretary  shall  suspend  or  revoke 
an  authorization  granted  under  this  section 
and  shall  not  issue  a  decal  or  other  physical 
evidence  of  the  authorization  for  any  vessel 
until  the  owner  of  such  vessel  complies  with 
the  reporting  requirements  under  subsection 
(g>  and  such  requirements  to  take  on  board 
an  observer  under  paragraph  (3)(B)  as  are  ap- 
plicable to  such  vessel.  Previous  failure  to 
comply  with  the  requirements  of  section  114 
shall  not  bar  the  grant  of  an  authorization 
under  this  section  for  an  owner  who  complies 
with  the  requirements  of  this  section.  The 
Secretary  may  suspend  or  revoke  an  author- 
ization granted  under  this  subsection,  and 
may  not  issue  a  decal  or  other  physical  evi- 
dence of  the  authorization  for  any  vessel 
which  fails  to  comply  with  regulations  im- 
plementing an  incidental  take  reduction 
plan  or  emergency  regulations  issued  under 
this  section. 

'(5)(A)  The  Secretary  shall  develop,  in  con- 
sultation with  the  appropriate  States,  af- 
fected Councils,  and  other  interested  per- 
sons, the  means  by  which  the  granting  and 
administration  of  authorizations  under  this 
section  shall  be  integrated  and  coordinated. 
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to  Lhe  maximum  extent  practicable,  with  ex- 
isting fishery  licenses,  reg'istrations.  and  re- 
lated programs. 

■■(B>  The  Secretary  shall  utilize  news- 
papers of  general  circulation,  fishery  trade 
associations,  electronic  media,  and  other 
means  of  advising  commercial  fishermen  of 
the  provisions  of  this  section  and  the  means 
by  which  they  can  comply  with  its  require- 
ments. 

■•(C)  The  Secretary  is  authorized  to  charge 
a  fee  for  the  granting  of  an  authorization 
under  this  section.  The  level  of  fees  charged 
under  this  subparagraph  shall  not  exceed  the 
administrative  costs  incurred  in  granting  an 
authorization.  Fees  collected  under  this  sub- 
paragraph shall  be  available  to  the  Under 
Secretary  of  Commerce  for  Oceans  and  At- 
mosphere for  expenses  incurred  in  the  grant- 
ing and  administration  of  authorizations 
under  this  section. 

"(g)  Reporting  Rkquirkmknt.- The  owner 
or  operator  of  a  commercial  fishing  vessel 
subject  to  this  Act  shall  report  all  incidental 
mortality  and  injury  of  marine  mammals  in 
the  course  of  commercial  fishing  operations 
to  the  Secretary  by  mail  or  other  means  ac- 
ceptable to  the  Secretary  within  48  hours 
after  the  end  of  each  fishing  trip  on  a  stand- 
ard postage-paid  form  to  be  developed  by  the 
Secretary  under  this  section.  Such  form 
shall  be  capable  of  being  readily  entered  into 
and  usable  by  an  automated  or  computerized 
data  processing  system  and  shall  require  the 
vessel  owner  or  operator  to  provide  the  fol- 
lowing; 

"(1)  The  vessel  name,  and  Federal,  State, 
or  tribal  registration  numbers  of  the  reg- 
istered vessel. 

••<2)  The  name  and  address  of  the  vessel 
owner  or  operator. 

"(3)  The  name  and  description  of  the  fish- 
ery. 

••(4)  The  species  of  each  marine  mammal 
Incidentally  killed  or  injured,  and  the  date, 
time,  and  approximate  geographic  location 
of  such  occurrence. 

"(h)  Pen.^lties.— Except  as  provided  in 
subsection  (f).  any  person  who  violates  this 
section  shall  be  subject  to  the  provisions  of 
section  105  and  107.  and  may  be  subject  to 
section  106  as  the  Secretary  establishes  by 
regulations. 

■•(i)  VoLUNT.-\RY  Me.^sures.— Nothing  in 
this  section  shall  be  construed  to  limit  the 
Secretary's  authority  to  permit  voluntary 
measures  to  be  utilized  in  reducing  the  inci- 
dental taking  of  marine  mammals  in  com- 
mercial fisheries. 

"(j)  CONSULT.^TION  WITH  SECRET.ARY  OF  THE 

Interior.— The  Secretary  shall  consult  with 
the  Secretary  of  the  Interior  on  measures 
promulgated  under  this  section  which  affect 
species  or  stocks  under  such  Secretary's  ju- 
risdiction."". 

SEC.  9.  PENALTIES;  PROHIBmONS. 

(a)  Civil  PEN.iM.TiES.— Section  105(a)(1)  of 
the  Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1375(a)(1))  is  amended  by  inserting 
•■.  except  as  provided  in  section  118."  imme- 
diately after  'thereunder"  and  by  inserting 
".  harassment."  immediately  after  "taking". 

(b)  Criminal  Penalties.— Section  105(b)  of 
the  Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1375(b))  is  amei  ded  by  inserting 
"(except  as  provided  in  section  118)"  imme- 
diately after  "thereunder". 

(c)  Prohibitions.— Section  102(a)  of  the  Ma- 
rine Mammal  Protection  Act  of  1972  (16 
U.S.C.  1372(a))  is  amended  by  striking  "and 
114  of  this  title  or  title  III"  and  inserting  in 
lieu  thereof  "114.  and  118  of  this  title  and 
title  IV". 


SEC.     10.    AUTHORIZATIO.N    TO    DET>:R    .MARI.NE 
MAMMALS  NO^^LETHALLY. 

Section  101  of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1371)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(d)(1)  Except  as  provided  in  paragraph  (2). 
the  provisions  of  this  Act  shall  not  apply  to 
the  use  of  measures — 

"(.\)  by  the  owner  of  fishing  gear  or  catch, 
or  an  employee  or  agent  of  such  owner,  to 
deter  a  marine  mammal  from  damaging  the 
gear  or  catch: 

"(B)  by  the  owner  of  other  private  prop- 
ert.y.  or  an  agent,  bailee,  or  employee  of  such 
owner,  to  deter  a  marine  mammal  from  dam- 
aging private  property: 

"(C)  by  any  person,  to  deter  a  marine 
mammal  from  endangering  personal  safety: 
or 

"(D)  by  a  government  employee,  to  deter  a 
marine  mammal  from  damaging  public  prop- 
erty. 

so  long  as  such  measures  do  not  result  in  the 
death  or  serious  injury  of  the  marine  mam- 
mal. 

"(2)  The  Secretary  shall,  through  consulta- 
tion with  appropriate  experts,  and  after  no- 
tice and  opportunity  for  public  comment. 
publi.sh  in  the  Federal  Register  a  list  of 
guidelines  for  use  in  safely  deterring  marine 
mammals.  In  the  case  of  marine  mammals 
designated  as  threatened  or  endangered 
under  the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.).  the  Secretary  shall  rec- 
ommend specific  measures  which  may  be 
used  to  nonlethally  deter  such  marine  mam- 
mals. Actions  to  deter  marine  mammals  con- 
sistent with  such  guidelines  or  specific  meas- 
ures .shall  not  be  a  violation  of  this  Act. 

"(3)  If  the  Secretary  determines,  using  the 
best  scientific  information  available,  that 
certain  forms  of  deterrence  have  a  signifi- 
cant adverse  effect  on  marine  mammals,  the 
Secretary  may  prohibit  such  deterrent  meth- 
ods, after  notice  and  opportunity  for  public 
comment,  through  regulation  under  this  Act. 

"(4)  The  authority  to  deter  marine  mam- 
mals pursuant  to  paragraph  (1)  applies  to  all 
marine  mammals,  including  all  stocks  des- 
ignated as  depleted  under  this  Act.". 

SEC.  11.  INDIAN  TREATY  RIGHTS;  ALASKA  NATIVE 
SUBSISTENCE. 

Nothing  in  this  Act,  including  any  amend- 
ments to  the  Marine  Mammal  Protection 
Act  of  1972  made  by  this  Act— 

(1)  alters  or  is  intended  to  alter  any  treaty 
between  the  United  States  and  one  or  more 
Indian  tribes:  or 

(2)  affects  or  otherwise  modifies  the  provi- 
sions of  section  101(b)  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1371(b)).  ex- 
cept as  specifically  provided  in  the  amend- 
ment made  by  section  4(h)  of  this  Act. 

SEC.  12.  TRANSITION  RULE;  IMPLEMENTING  REG- 
ULATIONS. 

(a)  Transition  Rule.— Section  114(a)(1)  of 
the  Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1383a(a)(l))  is  amended  by  striking 
"ending  April  1.  1994."  and  inserting  in  lieu 
thereof  "until  superseded  by  regulations  pre- 
scribed under  section  118.  or  until  December 
31.  1996.  whichever  is  earlier.". 

(b)  Implementing  Regulations.— Except  as 
provided  otherwise  in  this  Act.  or  the 
amendments  to  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1361  et  seq.)  made 
by  this  Act.  the  Secretary  of  Commerce  or 
the  Secretary  of  the  Interior,  as  appropriate, 
shall,  after  notice  and  opportunity  for  public 
comment,  promulgate  regulations  to  imple- 
ment this  Act  and  the  amendments  made  by 
this  Act  within  270  days  after  the  date  of  en- 
actment of  this  Act. 


SEC.  13.  TECH.NICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  Definitions.- Section  3  of  the  Marine 
Mammal  Protection  Act  of  1972  (16  U.S.C. 
1362)  is  amended— 

(1)  by  striking  paragraph  (17); 

(2)  by  redesignating  the  second  paragraph 
(15)  and  paragraph  (16)  as  paragraphs  (16)  and 
(17).  respectively:  and 

(3)  in  paragraph  (12)iB).  by  striking  "in 
title  III"  and  inserting  in  lieu  thereof  "In 
section  118  and  in  title  IV". 

(b)  Marine  .Mam.mal  Health  and  Strand- 
ing Response.— The  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1361  et  seq.)  is 
amended— 

(1)  by  redesignating  title  III.  as  added  by 
Public  Law  102-587  (106  Stat.  5060).  as  title 
IV; and 

(2)  by  redesignating  the  sections  of  that 
title  (16  U.S.C.  1421  through  1421h)  as  sec- 
tions 401  through  409.  respectively. 

(c)  Unusual  Mortality  Eve.nt  Fund.— Sec- 
tion 405(a)  of  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1421d(a)).  as  so  redesig- 
nated by  subsection  (b)(2)  of  this  section,  is 
amended  by  striking  "a  fund"  and  inserting 
in  lieu  thereof  "an  interest  bearing  fund". 

SEC.  U.  DEFINITIONS. 

Section  3  of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1362).  as  amended 
by  this  Act.  is  further  amended— 

(1)  in  paragraph  (12).  as  redesignated  by 
section  15  of  this  Act.  by  striking  "harass." 
each  place  it  appeare;  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(18)  The  term  calculated  removal  level' 
for  a  marine  mammal  stock  is  the  product  of 
the  following  factors: 

"(A)  the  minimum  population  estimate  of 
the  stock; 

"(B)  one-half  the  maximum  theoretical  or 
estimated  net  productivity  rate  for  the  stock 
at  a  small  population  size:  and 

"(C)  if  the  stock  is  specified  under  section 
117(a)(7).  listed  as  endangered  or  threatened 
under  the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.).  or  designated  as  depleted 
undijr  this  Act.  a  recovery  factor  that  is  no 
greater  than  1.0  to  ensure  that  the  stock  will 
recover  to  its  optimum  sustainable  popu- 
lation. 

The  recovery  factor  under  subparagraph  (C) 
shall  not  be  less  than  0.1  for  an  endangered 
stock,  shall  not  be  less  than  0.3  for  a  threat- 
ened or  depleted  stock,  and  shall  not  be  less 
than  0.5  for  any  other  stock. 

"(19)  The  term  Council'  means  any  Re- 
gional Fishery  Management  Council  estab- 
lished under  section  302  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1852). 

"(20)  The  term  'harassment'  means  any  act 
of  approach,  pursuit,  torment,  or  annoyance 
which— 

"(A)  has  the  potential  to  harm  a  marine 
mammal  in  the  wild;  or 

"(B)  has  the  potential  to  disturb  a  marine 
mammal  or  marine  mammal  stock  in  the 
wild  by  causing  disruption  of  behavioral  pat- 
terns, including  but  not  limited  to  migra- 
tion, respiration,  nursing,  breeding,  feeding, 
and  sheltering. 

"(21)  The  term  'incidental  take  reduction 
plan'  means  a  plan  developed  under  section 
118. 

"(22)  The  term  'incidental  take  reduction 
team'  means  a  team  established  under  sec- 
tion 118. 

"(23)  The  term  net  productivity  rate' 
means  the  annual  per  capita  rate  of  increase 
in  a  stock  resulting  from  additions  due  to  re- 
production, less  losses  due  to  mortality. 


"(24)  The  term  'minimum  population  esti- 
mate' means  an  estimate  of  the  number  of 
animals  in  a  stock  thatr— 

"(A)  is  based  on  the  best  available  sci- 
entific information  on  abundance,  incor- 
porating the  precision  and  variability  associ- 
ated with  such  information;  and 

■'(B)  provides  reasonable  assurance  that 
the  stock  size  is  equal  to  or  greater  than  the 
estimate .". 

SEC.  15.  HUMAN  ACTIVmES  WITHIN  PROXIMITY 
OF  WHALES. 

(a)  Lawful  Approaches.— In  waters  of  the 
United  States  surrounding  the  State  of  Ha- 
waii, it  is  lawful  for  a  person  subject  to  the 
jurisdiction  of  the  United  States  to  ap- 
proach, by  any  means  other  than  an  aircraft, 
no  closer  than  100  yards  to  a  humpback 
whale  or  any  other  whale,  regardless  of 
whether  the  approach  is  made  in  watere  des- 
ignated under  section  222.31  of  title  50.  Code 
of  Federal  Regulations,  as  cow  calf  waters. 

(b)  Ter.mination  of  Legal  Effectt  of  Cer- 
tain Regulations.— Subsection  (b)  of  section 
222.31  of  title  50.  Code  of  Federal  Regula- 
tions, shall  cease  to  be  in  force  and  effect. 

SEC.   16.  PINNIPED-FISHERY  INTERACTION  TASK 
FORCE. 

Title  I  of  the  Marine  Mammal  Protection 
Act  of  1972  (16  use.  1371  et  seq).  as  amend- 
ed by  this  Act.  is  further  amended  by  adding 
at  the  end  the  following  new  .section: 

"SEC.      119.      PINNIPED-FISHERY      INTERACTION 
TASK  FORCE. 

"(a)  Pinniped  Re.moval  Authority.— Not- 
withstanding any  other  provision  of  this 
title,  the  Secretary  may  permit  the  lethal 
removal  of  pinnipeds  in  accordance  with  this 
section. 

"(b)  APPLICATION— Any  person  may  apply 
to  the  Secretary  to  authorize  the  lethal  re- 
moval of  pinnipeds  identified  as  habitually 
exhibiting  dangerous  or  damaging  behavior 
that  cannot  otherwise  be  deterred.  Any  such 
application  shall  include  a  means  of  identify- 
ing the  individual  pinniped  or  pinnipeds,  and 
shall  include  a  detailed  description  of  the 
problem  interaction  and  expected  benefits  of 
the  removal. 

■•(c)  ACTIONS  IN  Response  to  Applica- 
tion.—(1)  Within  15  days  of  receiving  an  ap- 
plication, the  Secretary  shall  determine 
whether  the  application  has  produced  suffi- 
cient evidence  to  warrant  establishing  a 
Pinniped-Fishery  Interaction  Task  Force  to 
address  the  situation  described  in  the  appli- 
cation. If  the  Secretary  determines  that  such 
sufficient  evidence  has  been  provided,  the 
Secretary  shall  establish  a  Pinniped-Fishery 
Interaction  Task  Force  and  publish  a  notice 
in  the  Federal  Register  requesting  public 
comment  on  the  application. 

••(2)  A  Pinniped-Fishery  Interaction  Task 
Force  established  under  paragraph  (1)  shall 
consist  of  designated  employees  of  the  De- 
partment of  Commerce,  scientists  who  are 
knowledgeable  about  the  pinniped  inter- 
action that  the  application  addresses,  rep- 
resentatives of  affected  conservation  and 
fishing  community  organizations.  Indian 
treaty  tribes,  the  States,  and  such  other  or- 
ganizations as  the  Secretary  deems  appro- 
priate. 

••(3)  Within  60  days  after  establishment, 
and  after  reviewing  public  comments  in  re- 
sponse to  the  Federal  Register  notice,  the 
Pinniped-Fishery  Interaction  Task  Force 
shall— 

••(A)  recommend  to  the  Secretary  whether 
to  approve  or  deny  the  proposed  lethal  re- 
moval of  the  pinniped  or  pinnipeds,  including 
along  with  the  recommendation  a  descrip- 
tion of  the  specific  pinniped  individual  or  in- 
dividuals, the  proposed  location,  time,  and 


method  of  removal,  criteria  for  evaluating 
the  success  of  the  action,  and  the  duration  of 
the  authority;  and 

■•(B)  suggest  nonlethal  alternatives,  if 
available  and  practicable,  including  a  rec- 
ommended course  of  action. 

■•(4)  Within  30  days  after  receipt  of  rec- 
ommendations from  the  Pinniped-Fishery 
Interaction  Task  Force,  the  Secretary  shall 
either  approve  or  deny  the  application.  If 
such  application  is  approved,  the  Secretary 
shall  immediately  take  steps  to  implement 
the  lethal  removal,  which  shall  be  performed 
by  Federal  or  State  agencies,  or  qualified  in- 
dividuals under  contract  to  such  agencies. 

■•(5)  After  implementation  of  an  approved 
application,  the  Pinniped-Fishery  Inter- 
action Task  Force  shall  evaluate  the  effec- 
tiveness of  the  permitted  lethal  removal  or 
alternative  actions  implemented.  If  imple- 
mentation was  ineffective  in  eliminating  the 
problem  interaction,  the  Task  Force  shall 
recommend  additional  actions.  If  the  imple- 
mentation was  effective,  the  Task  Force 
shall  so  advise  the  Secretary,  and  the  Sec- 
retary shall  disband  the  Task  Force. 

■■(d)  Considerations.— In  considering 
whether  an  application  should  be  approved 
or  denied,  the  Task  Force  and  the  Secretary 
shall  consider— 

■■(1)  population  trends,  feeding  habits,  the 
location  of  the  pinniped  interaction,  how  and 
when  the  interaction  occurs,  and  how  many 
individual  pinnipeds  are  involved; 

"(2)  past  efforts  to  nonlethally  deter  such 
pinnipeds,  and  whether  the  applicant  has 
demonstrated  that  no  feasible  and  prudent 
alternatives  exist  and  that  the  applicant  has 
taken  all  reasonable  nonlethal  steps  without 
success; 

"(3)  the  extent  to  which  such  pinnipeds  are 
causing  undue  harm,  impact,  or  imbalance 
with  other  species  in  the  ecosystem,  includ- 
ing fisH  populations;  and 

■■(4)  the  extent  to  which  such  pinnipeds  are 
exhibiting  behavior  that  presents  an  ongoing 
threat  to  public  safety. 

■•(e)  Limitation.— The  Secretary  shall  not 
approve  lethal  removal  for  any  pinniped 
from  a  species  or  stock  that  is — 

■■(1)  listed  as  threatened  or  endangered 
under  the  Endangered  Species  Act  of  1973; 

■•(2)  designated  as  depleted  under  this  Act; 
or 

■•(3)  specified  under  section  117(a)(7)  of  this 
Act. 

•(f)  Regionwide  Pinniped-Fishery  Inter- 
AcrriON  Study.— (IH A)  The  Secretary  shall 
conduct  a  study,  of  not  less  than  three  high 
predation  areas  in  anadromous  fish  migra- 
tion corridors  within  the  Northwest  Region 
of  the  National  Marine  Fisheries  Service,  on 
the  interaction  between  fish  and  pinnipeds. 
In  carrying  out  the  study,  the  Secretary 
shall  consult  with  other  State  and  Federal 
agencies  with  expertise  in  pinniped-fishery 
interaction.  The  study  shall  evaluate— 

••(i)  fish  behavior  in  the  presence  of  preda- 
tors generally; 

••(ii)  holding  times  and  passage  rates  of 
anadromous  fish  stocks  in  areas  where  such 
anadromous  fish  are  vulnerable  to  predation; 

•■(iii)  whether  additional  facilities  exist,  or 
could  be  reasonably  developed,  that  could 
improve  escapement  for  anadromous  fish; 
and 

■•(iv)  other  issues  the  Secretary  considers 
relevant. 

••(B)  Subject  to  the  availability  of  appro- 
priations, the  Secretary  shall,  not  later  than 
18  months  after  the  date  of  enactment  of  this 
section,  transmit  a  report  on  the  results  of 
the  study  required  by  this  paragraph  to  the 
Committee     on     Commerce.     Science,     and 


Transr>ortation  of  the  Senate  and  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  of 
the  House  of  Representatives. 

••(C)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  $700,000  for  the  pur- 
pose of  carrying  out  the  study  required  by 
this  paragraph. 

••(2)  The  study  conducted  under  this  sub- 
section shall  not  be  considered  relevant  in 
any  determination  under  subsection  (c).  nor 
reviewed  by  any  task  force  in  connection 
with  considerations  under  subsection  (d). 
until  such  study  is  completed,  and  may  not 
be  used  by  the  Secretary  as  a  reason  for  de- 
laying or  deferring  a  determination  under 
subsection  (C).'. 

SEC.  17.  MARINE  MAMMAL  COOPERATIVE  AGREE- 
MENTS IN  ALASKA. 

Title  I  of  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1371  et  seq.).  as  amend- 
ed by  this  Act.  is  further  amended  by  adding 
at  the  end  the  following  new  section: 

•*SEC.      120.     MARINE     MAMMAL     COOPERATIVE 
AGREEMENTS  IN  ALASKA. 

•'(a)  In  General— The  Secretary  may 
enter  into  cooperative  agreements  with  Alas- 
ka Native  organizations  to  conserve  marine 
mammals  and  provide  co-management  of 
subsistence  use  by  Alaska  Natives. 

"(b)  Grants.— Agreements  entered  into 
under  this  section  may  include  grants  to 
Alaska  Native  organizations  for.  among 
other  purposes— 

■•(1)  collecting  and  analyzing  data  on  ma- 
rine mammal  populations; 

••(2)  monitoring  the  harvest  of  marine 
mammals  for  subsistence  use: 

•■(3)  participating  in  marine  mammal  re- 
search conducted  by  the  Federal  Govern- 
ment. States,  academic  institutions,  and  pri- 
vate organizations:  and 

••(4)  developing  marine  mammal  co-man- 
agement structures  with  Federal  and  State 
agencies. 

••(c)  Effect  of  JuRisoicmoN.- Nothing  in 
this  section  is  intended  or  shall  be  con- 
strued— 

••(1)  as  authorizing  any  expansion  or 
change  in  the  respective  jurisdiction  of  Fed- 
eral. State,  or  tribal  governments  over  fish 
and  wildlife  resources:  or 

••(2)  as  altering  in  any  respect  the  existing 
political  or  legal  status  or  Alaska  Natives, 
or  the  governmental  or  jurisdictional  status 
of  Alaska  Native  communities  or  Alaska  Na- 
tive entities. 

••(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
the  purposes  of  carrying  out  this  section — 

••(1)  $1,500,000  to  the  Secretary  of  Com- 
merce for  each  of  the  fiscal  years  1994.  1995. 
1996.  1997.  1998.  and  1999;  and 

■•(2)  $1,000,000  to  the  Secretary  of  the  Inte- 
rior for  each  of  the  fiscal  years  1994,  1995. 
1996.  1997.  1998.  and  1999. 

The  amounts  authorized  to  be  appropriated 
under  this  subsection  are  in  addition  to  the 
amounts  authorized  to  be  appropriated  under 
section  7  of  the  Act  entitled  An  Act  to  im- 
prove the  operation  of  the  Marine  Mammal 
Protection  Act  of  1972.  and  for  other  pur- 
poses", approved  October  9.  1981  (16  U.S.C. 
1384).". 

SEC.  la  BERING  SEA  MARINE  ECOSYSTEM  PRO- 
TECTION. 

Section  110  of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1380)  is  amended  by 
striking  subsection  (c)  and  inserting  in  lieu 
thereof  the  following: 

••(C)(1)  The  Secretary  of  Commerce,  in  con- 
sultation with  the  Secretary  of  the  Interior, 
the  Marine  Mammal  Commission,  the  State 
of  Alaska,  Alaska  Native  organizations,  and 
fishery  and  environmental  groups,  shall,  not 
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later  than  180  days  after  the  date  of  enact- 
ment of  the  Marine  Mammal  Protection  Act 
Amendments  of  1994.  undertalie  a  scientific 
research  program  to  monitor  the  health  and 
stability  of  the  Bering  Sea  marine  ecosystem 
and  to  resolve  uncertainties  concerning  the 
causes  of  population  declines  of  marine 
mammals,  sea  birds,  and  other  living  re- 
sources of  that  marine  ecosystem.  The  pro- 
gram shall  address  the  research  rec- 
ommendations developed  by  previous  work- 
shops on  Bering  Sea  living  marine  resources, 
and  shall  include  research  on  subsistence 
uses  of  such  resources  and  ways  to  provide 
for  the  continued  opportunity  of  such  uses. 

■•(2)  To  the  maximum  extent  practicable, 
the  research  program  undertaken  pursuant 
to  paragraph  (1)  shall  be  conducted  in  Alas- 
ka. The  Secretary  shall  utilize,  where  appro- 
priate, traditional  local  knowledge  and  may 
contract  with  a  qualified  Alaska  Native  or- 
ganization to  conduct  such  research. 

■■(3)  The  Secretary  of  Commerce,  the  Sec- 
retary of  the  Interior,  and  the  Commission 
shall  address  the  status  and  findings  of  the 
research  program  in  their  annual  reports  to 
Congress  required  by  sections  103(n  and 
204.". 

SEC.   19.  INTERJURISDICTIONAL  FISHERIES  ACT 

OF  1986. 

Section  308(b)  of  the  Interjurisdictional 
Fisheries  Act  of  1986  (16  U.S.C.  4107(b))  is 
amended  by  striking  '12.500.000  for  each  of 
the  fiscal  years  1989.  1990.  1991.  1992.  1993. 
1994.  and  1995"  and  inserting  in  lieu  thereof 
■J65.000.000  for  each  of  the  fiscal  years  1994 
and  1995". 
SEC.  20.  COASTAL  ECOSYSTEM  HEALTH. 

(a)  Rkquireme.nt  to  Co.nvey.— Not  later 
than  September  30.  1991.  the  Secretary  of  the 
Navy  shall  convey,  without  payment  or 
other  consideration,  to  the  Secretary  of 
Commerce,  all  right,  title,  and  interest  to 
the  property  comprising  that  portion  of  the 
Naval  Base.  Charleston.  South  Carolina, 
bounded  by  Hobson  Avenue,  the  Cooper 
River,  the  landward  extension  of  the  north- 
west side  of  Pier  R.  and  the  fenceline  be- 
tween the  buildings  knows  as  RTC-1  and  200. 
Such  property  shall  include  Pier  R.  the 
buildings  known  as  RTG-1  and  RTC-4.  and  all 
walkways  and  parking  areas  associated  with 
such  buildings  and  Pier  R. 

(b)  Survey;  Effect  on  Liability  of  sec- 
RET.^RY  OF  THE  N.AVY.— The  acreage  and  legal 
description  of  the  property  to  be  conveyed 
pursuant  to  this  section  shall  be  determined 
by  a  survey  approved  by  the  Secretary  of  the 
Navy.  Such  conveyance  shall  not  release  the 
Secretary  of  the  Navy  from  any  liability 
arising  prior  to.  during,  or  after  such  con- 
veyance as  a  result  of  the  ownership  or  occu- 
pation of  the  property  by  the  United  States 
Navy. 

(c)  Use  by  National  Oceanic  and  atmos- 
pheric ADMINI.STR.\TI0N.— The  property  con- 
veyed pursuant  to  this  section  shall  be  used 
by  the  Secretary  of  Commerce  in  support  of 
the  operations  of  the  National  Oceanic  and 
Atmospheric  Administration. 

(d)  Reversion  Rights.— Conveyance  of  the 
property  pursuant  to  this  section  shall  be 
subject  to  the  condition  that  all  right,  title, 
and  interest  in  and  to  the  property  so  con- 
veyed shall  immediately  be  conveyed  to  the 
public  entity  vested  with  ownership  of  the 
remainder  of  the  Charleston  Naval  Base,  if 
and  when— 

(1)  continued  ownership  and  occupation  of 
the  property  by  the  National  Oceanic  and 
Atmospheric  Administration  no  longer  is 
compatible  with  the  comprehensive  plan  for 
reuse  of  the  Charleston  Naval  Base  developed 
by  the  community  reuse  committee  and  ap- 
proved by  the  Secretary  of  the  Navy:  and 


(2)  such  public  entity  provides  for  reloca- 
tion of  the  programs  and  personnel  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration occupying  such  property,  at  no  fur- 
ther cost  to  the  United  States  Government, 
to  comparable  facility,  including  adjacent 
waterfront  and  pier,  within  the  Charleston 
area. 

Mr.  JOHNSTON.  Madam  President,  I 
move  to  reconsider  the  vote. 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  PARK  SERVICE  CONCES- 
SIONS POLICY  REFORM  ACT  OF 
1994 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  JOHNSTON.  Madam  President,  I 
ask  unanimous  consent  that  we  resume 
consideration  of  S.  208. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

privilege  of  the  floor 

Mr.  WALLOP.  Madam  President,  I 
ask  unanimous  consent  that  Jim 
Beime,  Jim  O'Toole,  Jim  Tate.  Kelly 
Fischer,  Carol  Craft,  Gerry  Hardy,  and 
Camille  Heninger  of  the  Senate  minor- 
ity staff  be  permitted  the  privileges  of 
the  floor  during  the  pendency  of  S.  208. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Madam  President, 
S.  208  as  reported  from  the  Energy  and 
Natural  Resources  Committee  would 
reform  the  process  by  which  the  Na- 
tional Park  Service  awards  contracts 
to  private  persons  or  corporations  who 
seek  to  do  business  inside  our  national 
parks.  The  legislation  has  been  before 
our  committee  in  one  form  or  another 
for  many,  many  years.  It  has  been  the 
subject  of  numerous  hearings,  some  as 
early  as  1979,  and  has  been  considered 
at  several  committee  business  meet- 
ings. Throughout  this  process,  under 
the  leadership  of  the  Senator  from  Ar- 
kansas, Mr.  [Bumpers],  who  is  the 
chairman  of  the  Subcommittee  on  Pub- 
lic Lands,  National  Parks  and  Forests, 
we  have  crafted  a  very  reasonable  and 
progressive  bill.  This  measure  is  a  bi- 
partisan measure.  It  was  ordered  re- 
ported by  the  committee  by  a  vote  of  16 
to  4. 

Our  colleague  from  Utah,  Senator 
Bennett,  worked  very  closely  with 
Senator  Bumpers  to  craft  the  com- 
promise bill  before  us  today.  In  fact. 
Senator  Bennett,  who  is  one  of  the  re- 
nowned businessmen  of  this  body,  put  a 
businessman's  approach  to  the  matter 
of  concessions  in  national  parks,  and  I 
think  our  result  is  one  that  utilizes  the 
best  of  business  principles,  that  is  com- 
petition, so  that  the  park  concessions 
will  be  awarded  to  the  very  best  of  the 
applicants. 

Madam  President,  under  today's  law 
before  this  bill  is  enacted  we  do  not 


have  a  competitive  situation  in  our  na- 
tional parks.  To  the  contrary,  those 
that  have  the  concessions  are  almost 
guaranteed  that  they  will  get  a  re- 
newal of  that  contract.  That  is  so  be- 
cause of  two  features  of  the  present 
law.  The  first  is  what  we  call  the 
possessory  interest  so  that  all  of  the 
improvements  that  are  made  in  a  na- 
tional park  are,  in  effect,  the  property 
of  the  concessioner  so  that  when  it 
comes  time  to  renew  the  contract,  any- 
one who  wishes  to  compete  must  pay 
the  full  or  "sound  "  value,  what  in  ef- 
fect is  the  fair  market  value,  for  all  of 
the  improvements  made  at  that  na- 
tional park.  Improvements  at  our  big 
national  parks  total  hundreds  of  mil- 
lions of  dollars.  In  effect,  if  you  build  a 
hotel  at  a  national  park,  then  there  is 
no  depreciation  of  that  asset.  Rather 
the  concessioner  gets  to  keep  the  as- 
sets, and  at  the  termination  of  the  con- 
tract anyone  who  wishes  to  bid  for  that 
new  contract  must  pay  the  full  non- 
depreciated  value  of  that  asset. 

The  second  basis  on  which  it  is  al- 
most impossible  to  compete  is  that 
concessioners  get  a  preferential  right 
to  renew.  That  means  that  if  someone 
goes  to  all  of  the  expense,  trouble,  dif- 
ficulty and  time  of  putting  together  a 
bid  for  a  concession,  then  the  existing 
concessioner  has  the  right  to  come  in 
and  equal  or  exceed  that  bid. 

So,  on  that  basis,  no  one  is  going  to 
go  through  the  trouble  and  expense  to 
make  the  bid  and,  indeed,  have  to  put 
up  all  the  money  for  the  assets  and 
then  find  that  he  or  she  is  unable  to 
get  the  contract  because  the  existing 
concessioner  equals  the  bid  that  they 
made. 

So  what  we  have  done.  Madam  Presi- 
dent, is  provide  for  a  competitive  selec- 
tion process.  It  prohibits  the  pref- 
erential right  of  renewal  unless  the 
contract  is  less  than  $500,000.  In  those 
very  small  contracts,  the  Park  Service 
is  permitted  to  go  ahead  with  the  pref- 
erential right  of  renewal.  In  all  others, 
it  must  be  done  on  a  competitive  basis. 

With  respect  to  the  possessory  inter- 
est, those  who  have  assets,  conces- 
sioners who  have  these  assets  at  the 
present  time,  will  be  able  to  keep  those 
assets.  So,  if  an  existing  concessioner 
wishes  to.  or  is  not  successful  in  get- 
ting a  renewal  of  the  contract,  then  the 
person  who  gets  the  contract  would 
have  to  pay  him  the  full  possessory  in- 
terest, the  full  fair  value  of  those  as- 
sets. However,  if  the  concessioner  is 
able  to  get  a  renewal  of  the  contract, 
then  he  must  begin  to  depreciate  that 
asset  on  the  basis  of  the  number  of 
years  provided  by  the  Internal  Revenue 
Code,  which,  in  today's  code,  would 
provide  for  39  years. 

So,  Madam  President,  what  we  have 
here  is  a  bill  that  will  ensure  that  na- 
tional park  concessions  are  managed 
not  only  in  the  interest  of  the  tax- 
payers, so  as  to  maximize  the  return  to 
the  taxpayer,   but  so  that  we  will  be 
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able  to  get  the  best  concessioner,  the 
one  who  competitively  is  able  to  bid  for 
the  contract. 

I  think.  Madam  President,  what  we 
have  in  this  bill  is  national  park  policy 
which  is  realistic  and  combines  the 
very  best  of  park  policy  with  the  best 
of  business  policy. 

For  that  reason.  Madam  President, 
this  bipartisan  measure  was,  as  I  men- 
tioned earlier,  passed  out  of  committee 
by  a  vote  of  16  to  4. 

Madam  President,  the  instant  bill  be- 
fore us  really  is  a  tribute  to  Senators 
Bumpers  and  Bennett,  who  worked 
this  bill  out.  They  worked  out  com- 
plicated, difficult  and.  I  might  say, 
controversial  provisions  of  this  bill.  In 
doing  so.  it  was  able  to  garner  the 
overwhelming  support  of  the  Senate 
Energy  Committee.  Both  of  those  Sen- 
ators have  my  congratulations  for  an 
excellent  job  done  in  putting  together 
a  difficult  bill. 

I  yield  the  floor. 

Mr.  WALLOP  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wyoming. 

Mr.  WALLOP.  Madam  President.  I 
am  sure  it  is  a  very  rare  occasion  upon 
which  I  would  disagree  with  the  busi- 
ness judgment  or  the  political  judg- 
ment of  my  friend  from  Utah,  Senator 
Bennett.  And  rarely  have  I  been  on  the 
other  side  of  a  bill  that  the  committee 
has  brought  to  the  floor  from  the  Sen- 
ator from  Louisiana.  In  fact,  the  two  of 
us,  I  still  believe,  passed  the  only  real- 
ly major  piece  of  legislation  in  the  last 
Congress,  the  national  energy  strategy. 

Madam  President,  I  find,  from  talk- 
ing to  colleagues,  the  first  thing  every- 
body wonders  is,  what  is  all  the  fuss 
about?  I  mean,  who  can  be  worrying 
about  a  couple  of  hot  dog  stands?  That 
is  what  the  concessions  are.  They  do 
not  know,  the  average  person  in  this 
body  does  not  have  a  clue,  what  we  are 
talking  about.  And  possessory  interest 
puts  them  straight  to  sleep.  It  is  a 
word  not  often  used  in  the  rest  of  busi- 
ness. 

But.  it  is  important  I  think  to  realize 
what  the  concessions  are.  They  are  the 
hotels,  they  are  the  dude  ranches,  they 
are  the  rafting  operations,  they  are  the 
gasoline  and  convenience  stores,  they 
are  riding,  guiding,  sight-seeing  oper- 
ations, depending  on  the  nature  of  the 
park;  they  are  the  bus  systems,  they 
are  boating  opportunities,  they  are 
what  America  has  asked  the  private 
sector  to  do  for  it. 

The  Senator  from  Louisiana  said, 
quite  correctly,  that  these  assets  run 
to  hundreds  of  millions  of  dollars. 
Madam  President,  that  is  precisely  cor- 
rect, and  the  taxpayer  did  not  pay  a 
dime  for  it.  Nor  would  the  taxpayer 
have  paid  a  dime  for  it;  not  even  during 
the  plush  times  of  absolute  abandon  on 
deficits  and  Government  spending, 
would  we  have  ever  funded  what  the 
private  sector  has  funded. 

That,  Madam  President,  was  the 
whole  point  when  Congress  passed  Con- 


cessions Policy  Act  of  1965.  We  in- 
tended, on  purpose,  to  discourage  the 
turnover  of  concession  operations. 

As  a  matter  of  Federal  policy— and  a 
darn  good  one  it  has  been,  too — we  de- 
cided that  the  private  sector  should  be 
encouraged  to  provide  the  visitor  serv- 
ices. They  would  be  regulated  and  they 
would  be  allowed  to  make  a  reasonable 
profit.  In  exchange,  they,  and  not  the 
Federal  Government  and  not  the  tax- 
payers of  America,  would  be  required 
to  raise  the  capital  to  construct  and 
maintain  facilities  to  standards  set  by 
the  Federal  Government. 

Continuity  of  good  services  at  rea- 
sonable rates  to  our  park  visitors  was 
judged  to  be  more  important  than  the 
collection  of  receipts.  That  was  at  a 
time  when  the  national  parks  were  to 
be  considered  public  treasures  for  the 
benefit  of  the  public.  That  was  before 
reinventing  Government  tried  to  turn 
them  into  cash  registers  for  the  Fed- 
eral Government. 

Madam  President,  I  will  talk  for  a 
minute  about  the  right  of  possessory 
interest  and  the  preferential  right  of 
renewal,  along  with  the  ability  to 
award  long-term  contracts.  These  were 
all  included  in  the  Concessions  Policy 
Act  to  provide  the  contractor  with  the 
necessary  collateral  to  take  to  a  lend- 
ing institution— a  bank  or  whatever; 
investors,  even— so  that  moneys  could 
be  borrowed  to  fund  park  improve- 
ments for  the  visitor. 

We  have  gotten  off  on  the  idea,  some- 
how or  another,  that  these  were  proc- 
esses for  the  concessionaires.  The  Con- 
gress made  a  specific  decision— and  a 
wise  one  it  has  been — that  these  mon- 
eys would  be  invested  for  the  pleasure 
of  the  visiting  public,  the  convenience 
of  and  the  safety  of.  And  this  was  con- 
sistent with  our  view  that  these  types 
of  improvements  and  services  should  be 
furnished  by  the  private  sector  and  not 
the  taxpayer. 

The  success  of  the  program  in  conces- 
sions is  obvious,  if  you  look  at  the  pri- 
vately operated  visitor  facilities  in 
America's  national  parks  today.  Under 
no  set  of  circumstances — I  defy  any- 
body in  either  body  to  tell  me  that 
they  believe  that  the  Federal  Govern- 
ment would  have  developed,  would 
have  constructed,  and  would  have 
maintained  the  hundreds  of  visitor  fa- 
cilities throughout  the  park  system 
without  this  private  sector  involve- 
ment and,  more  importantly,  without 
making  major  trips  to  the  Federal 
Treasury  for  buckets  of  money. 

Has  it  been  entirely.  100  percent  per- 
fect? Of  course  it  has  not.  But  I  will 
tell  the  Senate  this:  it  has  been  more 
successful  than  darn  near  any  Federal 
program  that  anybody  can  point  out  to 
me.  And  we  are  on  the  threshold  of  toy- 
ing with  it  for  a  new  idea. 

The  situation  in  the  parks  has  not 
changed  and,  in  fact,  has  become  grave- 
ly worse,  given  the  budget  constraints 
and  our  unending  appetite  to  add  more 
parks. 


One  of  the  things  we  are  about  to  do 
is  add  another  park  in  California  called 
East  Mojave.  This,  after  having  accept- 
ed the  Presidio,  which  is  going  to  cost 
us  more  than  Yellowstone,  more  than 
even  Yosemite,  and  more  than  most  of 
the  rest  of  the  parks  in  the  system 
combined.  But  we  are  not  going  to  add 
any  more  personnel  and  we  are  not 
going  to  add  any  more  money.  And 
guess  what  is  going  to  happen? 

The  Secretary  has  already  taken  400 
people  out  of  the  National  Park  Sys- 
tem and  put  301  of  them  in  his  office. 
And  we  are  sitting  around  here  taking 
the  one  thing  that  works,  and  my  guar- 
antee is  that  it  will  add  somewhere  be- 
tween $150  and  $200  million  a  year  out 
of  a  budget  of  $1  billion  to  the  National 
Park  Systems  problems. 

These  facilities  that  exist  in  our 
parks  are,  by  and  large,  wonderful. 
There  are  facilities  that  still  need  to  be 
developed,  and  there  are  some  that 
need  to  be  replaced  and  some  that  need 
to  be  maintained.  It  is  unfortunate 
that  the  very  fundamental  building 
blocks  of  the  successful  and  cost-effec- 
tive program  have  been  undermined 
and  eliminated  by  the  legislation  re- 
ported by  our  committee.  It  is  unfortu- 
nate the  Appropriations  Committee 
does  not  understand  the  magnitude  of 
the  expenses  they  will  bear  if  this  leg- 
islation is  to  pass. 

Let  there  be  no  misunderstanding; 
the  parks  will  receive  their  money,  al- 
though not  all  they  need.  Other  pro- 
grams will  suffer  as  well. 

While  I  understand  and  do  not  quar- 
rel with  the  proponents  of  this  legisla- 
tion, who  believe  their  efforts  will  re- 
sult in  increased  competition  and  reve- 
nue, it  is  my  belief  that,  as  reported, 
this  legislation  will  exact  an  enormous 
price  from  the  taxpayers,  and  worse 
still,  will  result  in  a  degradation  to  the 
National  Park  System  and  a  very  spe- 
cific degradation  to  the  services  pro- 
vided to  the  visitors  of  the  National 
Park  System. 

The  Senator  from  Louisiana  said.  "It 
is  going  to  maximize  the  return  to  the 
taxpayer.  It  gets  you  the  very  best 
franchisee."  Madam  President,  the 
very  best  franchisee  has  nothing  to  do 
with  this.  It  will  get  you  the  cheapest 
franchisee — who  may  or  may  not  be  a 
good  franchisee — but  he  will  darned 
sure  be  the  cheapest.  His  effort  to  try 
to  maximize  the  return  of  the  invest- 
ment that  he  is  about  to  make  will  re- 
sult either  in  lower  fees  from  the  Na- 
tional Park  Service  charged  to  the 
franchisee,  or  higher  costs  to  the  visi- 
tors. That  is  what  this  will  get  you. 

Under  current  law  and  under  current 
practice,  concessionaires  are  encour- 
aged to  make  investments  to  the  infra- 
structure to  accommodate  park  visi- 
tors, and  so  they  should.  They  obtain 
their  own  capital  and  comply  with  all 
Federal  requirements.  Title  to  all  the 
facilities  resides  with  the  United 
States,  and  that  is  wherein  this  crazy 
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word  "possessory  interest"  comes,  be- 
cause while  there  the  title  resides,  the 
franchisee,  if  he  is  to  lose  that  for  rea- 
sons of  malperformance  or  other  rea- 
sons, then  the  Park  Service  and  the 
Government  owes  him  the  fair  market 
value  of  those  improvements. 

Possessory  interest  is  calculated  as 
to  the  sound  value  of  those  improve- 
ments, and  that  possessory  interest  has 
to  be  either  acquired  by  the  Govern- 
ment or  a  new  concessionaire  if  the 
current  one  does  not  obtain  a  renewal 
of  his  contract.  That  is  the  basis  upon 
which  people  can  go  to  borrow  money. 
There  is  nothing  strange  in  the  busi- 
ness world  about  that.  The  guy  goes  to 
the  bank.  He  says,  "Here  is  what  my 
interest  is.  Here  is  what  you  can  get 
from  me  should  I  collapse  and  fail.  This 
is  the  reason  I  am  able  to  come  to  you, 
Mr.  Banker,  and  borrow  money." 

The  new  concessionaire  is  going  to 
say.  "I  have  a  contract  from  the  United 
States  Government.  That  guarantees 
me  at  the  end  of  time  I  get  half  the 
value,  a  depreciated  half  of  this  thing. 
But  I  have  no  possessory  interest  in  it. 
It  is  declining." 

These  changes  will  simply  have  to  be 
reflected,  and  I  am  certain  my  col- 
league from  Utah,  as  a  businessman, 
will  understand  that.  They  have  to  be 
reflected.  Nobody  is  going  to  absorb 
them  by  ignoring  them.  So  it  certainly 
eliminates  the  collateral  basis  upon 
which  to  finance  improvements.  My 
concern  is  the  practical  effect  of  failing 
to  grandfather  those  existing 
possessory  interests. 

The  legislation  as  reported  applies  a 
schedule  to  reduce  the  value  of  any  ex- 
isting possessory  interest  if  the  present 
contract  is  renewed.  That  is  a  cute  the- 
ory, but  let  us  examine  the  implica- 
tions of  that  in  practice,  in  the  actual 
business  world  in  which  these  people 
are  going  to  have  to  operate.  Assume 
for  the  sake  of  argument  this  is  an  ex- 
isting concessionaire  who  has  invested 
in  a  modest  facility  which  provides 
limited  accommodations,  meals,  sup- 
plies, and  fuel  for  visitors  in  a  park 
with  a  very  limited  season.  Not  all  our 
parks  have  the  12-month  season  of  the 
parks  in  the  chairman's  State,  or  in 
Florida,  California,  or  Arizona.  A  lot  of 
them,  as  in  my  State  and  Alaska  and 
the  State  of  the  Senator  from  Utah, 
have  a  limited  season.  The  money  they 
make,  the  return  on  their  investment, 
has  to  be  made  in  4  months,  5  months — 
certainly  not  12. 

The  possessory  interest  that  exists 
today,  of  a  concession  the  likes  of 
which  I  described,  could  be  in  the 
neighborhood  of  $5  million,  based  on 
sound  market  value.  The  contract  is 
coming  up  now  for  renewal.  Let  us  as- 
sume the  new  contract  will  be  for  10 
years  with  a  20-year  devaluation  sched- 
ule. A  concessionaire,  who  is  the  inves- 
tor today,  is  faced  with  a  choice. 
Should  the  concessionaire  renew,  he 
will  directly  forfeit  approximately  $2.5 


million  over  the  life  of  the  contract 
under  this  legislation.  So  now  he  either 
makes  that  up  in  higher  charges  or 
gets  it  back  from  the  Park  Service  in 
lower  franchise  fees,  or  he  will  simply 
leave  and  ask  for  his  $5  million  for 
some  other  enterprise.  These  people  are 
not  fools.  They  have  a  great  affection 
for  the  national  parks  and  they  have  a 
great  affection  for  the  jobs  they  do. 
But  they  are  not  fools  and  $5  million  is 
better  than  $2.5  million.  The  latter  is 
the  more  likely  scenario. 

That  possibility  is  even  more  likely 
if  you  consider  the  time  value  of  the 
funds.  If  the  concessionaire  stays,  the 
$5  million  interest  will  be  reduced  to 
$2.5  million  under  the  terms  contained 
in  this  bill.  If  he  were  to  take  the  S5 
million  and  invest  it  at  7  percent  over 
the  same  period,  it  would  be  worth  $10 
million.  Do  we  really  expect  people  to 
forgo  $7.5  million  for  the  privilege  of 
being  abused  by  the  Department  of  In- 
terior? 

There  are  family  operations  where 
the  possessory  interest  represents  a 
large  portion  of  their  estate,  and  keep 
in  mind  that  a  lot  of  these  concessions 
about  which  we  are  talking  are  family 
operations.  The  former  Director  of  the 
Fish  and  Wildlife  Service,  Mr.  John 
Turner,  his  family  has  been  operating 
in  Grand  Teton  National  Park  since  be- 
fore it  was  a  national  park.  So  these 
are  a  portion  of  an  estate. 

What  responsible  family  is  going  to 
leave  their  estate  to  be  divided  in  half 
by  the  Federal  Government?  Sadly  and 
reluctantly,  they  will  leave,  the  people 
who  have  been  providing  this  kind  of 
service  to  visitors  to  the  National  Park 
System.  And  you  are  telling  me  that 
you  are  going  to  get  a  better  conces- 
sionaire than  people  who  have  been 
able  to  stay  in  business  for  75  years  as 
a  family?  They  have  been  able  to  stay 
because  they  have  been  good,  because 
they  have  run  good  businesses,  because 
people  like  to  come  and  have  the  guid- 
ed nature  tours,  and  to  ride  the  horses 
that  they  have,  and  to  go  on  the  pack 
outfitting  trips  and  run  the  river.  They 
have  been  good  for  all  this  time.  But 
this  is  their  family's  estate  and  they 
dare  not  leave  it  on  the  table;  they  just 
dare  not. 

So  assuming  the  existing  conces- 
sionaire does  what  is  likely,  who  gets 
to  pick  up  the  tab?  Under  current  law, 
it  would  be  the  new  concessionaire, 
who  would  then  hold  a  possessory  in- 
terest and,  in  fact,  would  use  the 
possessory  interest  as  collateral  for  the 
loan  to  pay  off  the  existing  conces- 
sionaire. 

However,  under  the  legislation  in 
front  of  us,  any  new  concessionaire  is 
faced  with  the  same  prospect  of  paying 
$5  million  and  watching  that  invest- 
ment dwindle  to  $2.5  million  over  the 
contract  term. 

Again,  Madam  President,  these  peo- 
ple are  not  fools,  either  the  ones  that 
are  there  or  the  ones  that  will  be  com- 


ing in.  That  investment  will  have  to  be 
recouped  in  higher  charges  to  the  na- 
tional park  visitor  or  lower  fees  from 
the  National  Park  Service.  Somewhere 
or  another,  it  is  not  going  to  come  just 
out  of  the  tax  advantages  of  being  able 
to  depreciate  property.  It  will  not. 

The  statute  that  sits  in  front  of  us 
eliminates  the  value  of  the  purchased 
interest  as  collateral.  I  do  not  know 
why  that  is  hard  to  see.  I  really  do  not 
know  why  it  is  hard  to  see.  These  oper- 
ations are  not  such  gold  mines  in  their 
entirety— there  may  be  one  or  two — but 
in  their  entirety,  they  are  small  busi- 
nesses yielding  very  little  return.  They 
are  yielding  livings  to  mom-and-pop 
operations.  They  are  yielding  the  abil- 
ity to  create  small  estates,  like  the 
rest  of  America's  businessmen  and 
women  have. 

The  most  likely  result  is  that  all  the 
parties  are  simply  going  to  let  the  Fed- 
eral Government  buy  out  the  existing 
concessionaire  and  then  bid  on  con- 
tracts without  any  possessory  interest. 
That  contract  is  not  going  to  be  of  the 
same  value.  No  businessman  around  is 
going  to  do  it.  The  Park  Service  is 
going  to  hold  an  item  that  it  has  paid 
for  with  taxpayers'  money  that  imme- 
diately has  a  diminished  value  as  a 
consequence  of  the  passage  of  this  bill. 
Why  is  that  hard  to  understand? 

It  accomplishes  the  goal  of  the  legis- 
lation, gets  it  out  of  the  hands  of  the 
existing  concessionaire,  and  it  gets 
people  to  bid  for  it.  It  gets  them  to  bid, 
I  will  grant  you  that.  But  it  does  so  at 
the  expense  of  a  beleaguered  national 
park  system,  and  out  of  the  limited 
funds  available  to  the  Appropriations 
Committee  and  ultimately  out  of  the 
ability  of  the  National  Park  System  to 
take  care  of  the  national  parks  under 
its  control. 

The  entire  budget  for  the  National 
Park  Service  in  1994  is  just  over  $1  bil- 
lion. A  lot  of  us  are,  with  good  reason, 
concerned  about  the  present  level  of 
park  maintenance  and,  even  more  so. 
Madam  President,  about  the  backlog  in 
land  acquisition.  We  should  be  con- 
cerned when  20  percent  of  the  Park 
Service  budget  or  15  percent  over  the 
next  10  years  goes  to  paying  off 
possessory  interest  when  we  have 
taken  the  property  of  Americans  and 
refuse  to  pay  for  them. 

A  lot  of  Americans  do  not  realize 
that  this  Congress  annually  authorizes 
new  parks,  many  of  which  have  private 
property  holdings.  Congress  has  the 
biggest  appetite  in  the  world  for  parks. 
We  use  it  to  run  for  reelection.  We  use 
it  to  say  great  things  about  America. 
But,  Madam  President,  we  have  abso- 
lutely no  stomach  in  the  world  for  pay- 
ing for  it.  In  the  Chair's  own  State,  in 
California,  in  Wyoming,  in  Indiana,  in 
Utah  and  Florida,  in  virtually  every 
State,  there  are  Americans  whose  prop- 
erty has  been  declared  national  parks 
for  which  we  have  not  paid. 

Now  all  of  a  sudden  we  are  going  to 
put  concessionaires  at  the  front  of  the 


line  and  virtually  force  them  into  the 
decision  of  saying,  yes,  pay  for  these. 
A,  it  is  not  right;  B,  it  is  bad  business; 
and  C,  it  further  diminishes  the  capac- 
ity of  the  National  Park  System  to 
pursue  its  mission.  We  are  not  going  to 
add  any  more  money  to  it.  We  abso- 
lutely are  not.  And  we  are  already  tak- 
ing personnel  away  from  it  while  add- 
ing more  parks  to  it. 

There  is  something  really  silly  about 
this  operation,  and  I  do  not  know  how 
to  get  the  attention  of  the  Senate  to 
say  how  absolutely  sill.y  it  is.  We  have 
all  the  right  words  and  all  the  right 
names:  Competition;  revenues  to  the 
Treasury;  it  will  pay  us  more.  But  an 
examination  of  this  bill  shows  us  the 
opposite. 

There  is  fundamentally  something 
wrong  with  this  picture.  On  the  one 
hand.  we.  as  the  Congress,  and  this  ad- 
ministration, are  advocating  private 
ownership  of  lands  and  facilities  within 
the  former  Soviet  Union.  On  the  other, 
we  now  seem  to  be  striving  to  get  more 
Government  ownership  of  the  private 
facilities  which  occupy  our  Federal 
lands. 

The  cost  to  purchase  existing 
possessory  interests  will  be  expensive — 
as  the  Senator  from  Louisiana  men- 
tioned the  values  of  them— and  it  is  un- 
necessary and  it  is  counterproductive. 
The  appropriators  ought  to  be  paying 
attention.  Somebody  is  going  to  have 
to  pay.  It  is  not  going  to  come  for 
nothing.  It  will  not  be  the  new  conces- 
sionaire. It  will  be  the  taxpayer  and  a 
system  that  is  underfunded  and  under 
siege. 

The  legislation  will  do  enormous 
harm  to  a  system  that  has  served  very 
successfully,  very  handsomely  the 
parks'  visitor  for  over  three-quarters  of 
a  century.  Visitors  who  have  become 
accustomed  to  a  high  quality  of  service 
may  some  day  ask  us:  "What  hap- 
pened? Why  did  you  do  it?" 

We  are  not  even  going  to  try  this 
thing  before  we  put  it  in  play;  we  are 
just  going  to  do  it. 

In  the  interim,  revenues  to  the 
Treasury  almost  certainly  will  be  de- 
creased. Services  in  our  parks  will  be- 
come too  expensive  for  the  average  vis- 
itor to  afford.  Maybe  that  is  the  way 
we  can  limit  the  visitors  to  America's 
national  parks,  by  making  them  just 
the  playgrounds  of  the  upper-middle 
class  and  the  rich— no  longer  the  play- 
grounds of  the  great  touring  American. 

The  process  of  using  concessions 
must  go  up.  Somebody  has  to  pay  and 
it  is  going  to  be  the  visitor  or  it  is 
going  to  be  the  Treasury,  and  we  do  not 
have  it  in  the  Treasury  and  we  are  not 
going  to  let  the  parks  disappear.  The 
private  facilities  will  either  begin  to 
degrade  or  eventually  be  owned  by  the 
Government  and  then  they  will  de- 
grade, if  history  is  any  judge,  and  at 
some  point  in  time,  it  is  going  to  cost 
fortunes  to  rehabilitate  what  we  have 
allowed  to  be  destroyed. 


Guess  how  we  are  going  to  do  it?  We 
are  going  to  go  back  to  the  system  that 
we  have  today  which  grants  a 
possessory  interest  so  that  people  can 
get  the  capital  to  do  it.  That  is  the 
only  way  it  is  going  to  be.  I  promise 
you  that  nobody  in  Congress  is  going  to 
give  you  money  to  rebuild  the  Lake 
Hotel  in  Yellowstone  or  any  of  the 
other  wonderful  facilities  that  exist. 
Congress  is  not  going  to  do  that. 

I  really  appreciate  the  efforts  of  the 
colleagues  who  have  attempted  to  re- 
form the  Concessions  Policy  Act.  I  do 
not  charge  them  with  acting  in  bad 
faith.  Far  from  it.  I  honestly  believe 
that  they  think  that  this  is  going  to  be 
better  than  the  system  that  exists.  I 
thoroughly  and  I  completely  disagree.  I 
have  grown  up  in  national  parks.  I 
have  had  friends  and  family  who  have 
worked  in  the  national  parks.  I  know 
what  these  things  are  about. 

If  enacted,  this  legislation  will 
produce  practically  no  additional  reve- 
nue if  it  works  perfectly.  And  guess 
what?  The  revenue  is  not  going  to  go  to 
the  national  parks.  The  revenue,  what- 
ever little  there  is,  is  going  to  go  to  the 
Treasury.  We  tried.  Senator  Johnston 
and  I  and  others  worked  very  hard  to 
get  the  entrance  fees  raised  so  that: 
First,  they  were  worth  collecting;  and, 
second,  that  they  could  stay  in  the 
parks,  but  they  were  raised.  It  was  no 
sooner  passed  and  all  that  Americans 
got  out  of  it  was  higher  entrance  fees. 
They  sure  did  not  get  an  improvement 
in  trails  or  improvement  in  visitor  fa- 
cilities or  sure  did  not  get  an  increased 
number  of  America's  acres  that  have 
been  confiscated  and  paid  for.  Nothing 
happened  good  to  the  parks  out  of  rais- 
ing the  fees,  and  we  all  tried  very  hard 
to  see  to  it  that  that  was  the  specific 
result  of  it. 

I  have  long  advocated  that  conces- 
sions should  be  paying  higher  franchise 
fees.  Madam  President,  that  is  not  the 
fault  of  the  system.  That  is  the  fault  of 
the  business  managers  of  the  National 
Park  Service,  and  that  can  be  changed. 
If  people  really  want  to  put  these 
things  on  a  more  business-like  basis, 
all  they  have  to  do  is  write  a  better 
contract. 

Some  of  the  contracts  that  have  been 
written  by  the  system  are  a  joke,  but 
that  is  not  the  fault  of  the  act.  That  is 
the  fault  of  incompetence  in  governing, 
and  incompetence  in  governing  is  not  a 
franchise  of  either  party.  It  is  the 
mark  of  both  parties.  It  is  the  mark  of 
Government.  But  you  can  do  better, 
and  there  is  no  reason  to  tear  down  a 
system  that  has  provided  excellence 
from  one  end  to  the  other  in  order  to 
do  better. 

To  think  differently  is  basically  to 
think  and  to  subscribe  to  the  adminis- 
tration's views  that  this  great  national 
park  system  is  for  amusements  to  be 
run  for  money  and  not  for  the  purpose 
of  setting  them  aside  to  preserve  them 
and  protect  them  for  the  future  and 


provide  for  the  current  enjoyment  of 
Americans.  That  is  why  they  were  put 
together.  They  are  not  to  be  a  coin  ma- 
chine for  the  Treasury,  especially  when 
the  Treasury  refuses  through  the  of- 
fices of  the  Congress  to  provide  the 
money  to  run  those  parks  well,  and 
now  we  are  going  to  take  on  the  addi- 
tional load  of  buying  concessions  and 
operating  them  until  we  get  new  con- 
cessionaires? 

It  is  a  joke.  Madam  President.  The 
current  system  is  the  best  example  I 
know  of  how  a  private/public  partner- 
ship should  work.  It  provided  millions 
and  millions  and  millions  of  dollars  in 
vital  infrastructure  and  services  to  the 
visitors  to  the  parks  all  at  no  cost  to 
the  taxpayers  and  all  with  the  result  of 
good,  solid  facilities  for  America's 
parks  visitors  to  enjoy  when  they  are 
in  the  parks.- 

The  committee  chose  to  change  the 
conditions  of  the  right  to  possessory 
interest  and  in  so  doing,  in  my  judg- 
ment, will  initiate  the  biggest  buyout 
that  the  Park  Service  has  ever  had.  Ex- 
isting concession  operators  will  have 
no  alternative  but  to  leave  their  busi- 
nesses on  termination  date  unless  they 
are  very,  very  big  and  they  can  write 
these  things  off  in  other  ways. 

What  you  may  see  is  just  a  swap  of 
ownership;  that  which  TW  Services 
now  owns  will  go  to  the  market  and 
ARA  will  buy  it.  and  that  which  ARA 
now  owns  TW  Services  will  buy.  all  of 
them  trying  to  recoup  a  capital  situa- 
tion which  they  now  understand  and 
which  they  entered  into  with  good 
faith.  And  their  new  judgment  is  going 
to  be.  I  trust,  the  Congress  not  to 
change  it  again  when  they  go  to  the 
bank  for  more  capital. 

In  my  judgment,  existing  concession 
operators  have  no  alternative  but  to 
leave  their  businesses  on  the  termi- 
nation date,  and  in  my  judgment  that 
will  result  in  a  Government  buyout  be- 
cause successor  interests  will  have  the 
same  problem— unless,  of  course,  it  can 
be  acquired  more  cheaply,  and  the  only 
way  you  can  acquire  it  more  cheaply  is 
to  buy  it  from  the  Park  Service,  which 
will  be  forced  to  buy  them  out. 

Now,  unfortunately,  not  all  the  con- 
cessions are  small  in  size.  This  legisla- 
tion will  be  an  extraordinarily  expen- 
sive piece  of  business.  There  is  no  accu- 
rate record  of  how  much  the  total 
possessory  interests  held  by  conces- 
sionaires is  worth  in  today's  dollars, 
but  one  has  only  to  look  at  the  hotels 
and  the  lodges  and  the  restaurants  and 
marinas  and  other  facilities  around  the 
service  to  realize  that  as  concession  oi>- 
erators  opt  out  for  more  lucrative  pas- 
tures, the  cost  to  the  Government 
could  run  into  billions. 

In  all  fairness,  there  will  be  some 
concessionaires  who  do  elect  to  stay  in 
business,  but  they  will  be  few  and  they 
will  be  corporate  interests,  certainly 
not  family  interests— corporate  inter- 
ests that  can  move  these  kinds  of  in- 
vestments. 
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Sheer  economics  will  dictate  others 
to  leave.  It  just  does  not  make  any 
sense.  They  can  simply  leave  their 
present  contract,  pocket  taxpayer 
funds  which  the  legislation  so  gra- 
ciously gives  them  and  then  go  right 
back  in  and  bid.  They  will  be  richer, 
the  Federal  Government  poorer,  but  we 
will  have  satisfied  the  need  to  look 
very  fine  in  front  of  those  who  say  that 
we  do  not  have  enough  competition  in 
the  current  system.  They  will  never 
judge  us.  We  will  not  be  around  to  be 
seen  when  this  turns  out  to  be  as  I  pre- 
dict. 

I  will  have  a  couple  of  amendments 
to  offer  today,  one  which  will  provide  a 
standby  option  to  deal  with  possessory 
interest,  which  would  leave  the  Sec- 
retary with  his  current  discretion  to 
continue  it  on  renewal  or  negotiate  a 
different  arrangement  should  my  views 
prove  to  be  correct. 

My  second  amendment  is,  lest  we 
lose  track  of  all  of  this  and  become 
anonymous,  as  we  so  often  do,  will 
mandate  certain  reports  to  Congress  so 
that  our  successors  may  judge  if  we 
were  right  or  wrong  in  our  actions 
today. 

I  hope  I  am  wrong.  It  will  be  good  for 
the  park  system.  It  would  be  very  good 
for  the  park  system  if  I  am  wrong.  But 
I  do  not  think  I  am.  We  have  not  got- 
ten around  to  figuring  out  how  to  try 
this.  We  are  just  going  to  go  do  it  even 
though  we  have  in  hand  a  system  which 
has  worked  and  we  know  it  to  have 
worked.  But  there  is  something  that 
bothers  people  about  people  being  suc- 
cessful when  they  have  franchises  from 
the  Government.  There  is  something 
that  makes  us  as  legislators  feel  very 
uncomfortable  that  somebody  is  mak- 
ing money  without  ever  realizing  what 
the  somebody  making  money  is  provid- 
ing for  the  citizen.  He  is  providing  the 
best  visitor  facilities  of  any  national 
park  system  that  exists  anywhere  in 
the  world. 

I  have  been  all  over  the  world. 
Madam  President.  I  have  been  on  the 
African  Continent,  been  in  China,  been 
in  Japan,  been  in  Europe,  been  in  Brit- 
ain, been  in  South  America.  I  have 
been  to  parks  in  all  of  these  places. 
They  do  not  hold  a  candle  to  what  we 
have  done,  and  I  tell  you  we  deal  with 
it  carefully  or  we  abandon  it. 

The  intent  of  the  amendment  is  to 
allow  the  Secretary  the  discretion  to 
allow  any  concessioner  the  right  to  re- 
tain his  possessory  interest,  and  only 
to  the  extent  that  the  continuation  of 
such  interest  advances  the  policy  ob- 
jectives of  the  act.  By  passing  this 
amendment  we  can  possibly  avoid  a 
cost  to  the  Government  that  will  be  in 
the  billions  of  dollars. 

Possessory  interest  is  a  right  under 
current  law  and  in  many  cases  worth  a 
substantial  amount  of  money.  If  Con- 
gress chooses  to  eliminate  the  right  of 
possessory  interest  the  owner  of  the 
right  is  entitled  to  just  compensation. 


By  maintaining  possessory  interest 
in  a  facility  a  concessioner  will  be  ex- 
pected to  continue  to  invest  their  own 
money  in  capital  improvements.  If  the 
existing  concessioner  changes  he  or  she 
would  be  reimbursed  for  their 
possessory  interest  and  the  new  conces- 
sioner would  have  the  possessory  inter- 
est if  the  Secretary  has  determined 
that  continuation  would  advance  the 
policy  set  forth  in  the  committee 
amendment.  Voting  for  this  amend- 
ment gives  us  a  way  out  of  coming  up 
with  money  we  do  not  have,  and  in  ad- 
dition our  counties  will  not  be  im- 
pacted quite  as  soon. 

For  example,  the  Park  Service  elimi- 
nated possessory  interest  at  Yosemite 
National  Park.  This  means  that 
Mariposa  County  will  have  a  $700,000 
short  fall— 1993  dollars — to  its  tax  base. 
This  is  something  that  the  residents  of 
Mariposa  will  have  to  make  up  from 
other  sources. 

Madam  President,  another  point  that 
I  must  make  is  to  describe  the  situa- 
tion facing  an  existing  concessioner.  If 
for  a  moment  we  assume  that  at  a  park 
in  your  State  there  is  a  concessioner 
we  will  call  "A"  with  a  possessory  in- 
terest of  $1  million  in  real  property. 
"A"  faces  a  renewal  of  a  10-year  con- 
tract with  an  assumed  20-year  schedule 
for  reducing  the  value  of  the  possessory 
interest.  At  the  present  time,  A's 
possessory  interest  is  worth  $1  million 
and  can  be  used  as  collateral.  The  real 
property's  value  as  collateral  is  de- 
valued upon  enactment  of  the  legisla- 
tion because  the  legislation  would  re- 
duce the  value  over  time.  The  value  is 
also  minimal  for  any  new  concessioner 
upon  enactment  of  this  legislation. 

For  A,  however,  the  cost  of  renewal 
is  not  simply  the  decrease  in  value  over 
the  10-year  contract  period  of  $500,000— 
$1  million  times  length  of  contract  di- 
vided by  reduction  schedule.  Instead, 
the  cost  of  renewal  to  "A"  is  the  dif- 
ference between  that  value— $500,000 — 
and  the  time  value  of  the  $1  million 
over  the  same  period.  $1  million  in- 
vested at  7  percent  compound  interest 
would  be  worth  $2  million  at  the  end  of 
10  years,  so  the  actual  cost  of  renewal 
to  "A"  is  $1.5  million  at  the  end  of  10 
years.  Coupled  with  the  loss  of  the  in- 
terest as  further  collateral,  this  legis- 
lation should  discourage  present  con- 
cessionaires from  continuing,  unless 
the  Park  Service  buys  them  out.  And  it 
discourages  a  new  concessioner  from 
coming  in,  until  the  Park  Service  buys 
out  the  current  concessioner.  Either 
way,  business  decisions  dictate  that 
the  Federal  Government  must  buy  out 
the  current  possessory  interest. 

My  amendment  simply  allows  the 
Secretary  the  discretion  to  avoid  the 
problems  presented  in  this  scenario.  If 
he  so  chooses,  he  can  continue 
possessory  interest  for  the  purposes  of 
fiscal  responsibility  and  integrity.  In 
addition  to  the  cost  of  concessionaires 
leaving  and  taking  the  value  of  their 


real  property  with  them,  we  must  con- 
sider the  potential  cost  of  the  conces- 
sion bill  on  appropriations.  The  Con- 
gressional Budget  Office  estimates  that 
within  the  next  5  years,  90  percent  of 
all  franchise  fees  will  be  going  into  the 
new  fund  established  by  this  legisla- 
tion. Assuming  that  perhaps  90  percent 
of  the  contracts  will  have  been  re- 
newed, I  present  this  plausible  sce- 
nario— Concessioner  "A"  has  a 
possessory  interest.  If  "A"  chooses  to 
renew,  which  is  not  likely  based  on 
what  I  just  told  you,  "A"  knows  that 
the  value  of  the  possessory  interest 
will  be  reduced  over  a  period  of  years. 

If  "A"  does  not  renew,  either  the 
Park  Service  or  a  new  concessioner 
would  have  to  pay  "A"  the  full  value  of 
the  real  property  in  the  possessory  in- 
terest. A  likely  scenario  is  that  exist- 
ing concessionaires  will  decide  to  cap- 
ture their  possessory  interest  and  rein- 
vest it  elsewhere.  This  scenario  is  par- 
ticularly likely  where  the  possessory 
interest  is  significant,  or  represents 
the  major  assets  of  a  firm  or  family. 
For  a  family,  that  possessory  interest 
may  represent  funds  for  children's  edu- 
cation, retirement,  or  inheritance. 

If  the  existing  concessioner  walks, 
other  potential  concessionaires  may 
very  well  wait  until  the  Park  Service 
pays  concessioner  "A"  so  they  do  not 
have  to  absorb  the  cost.  Only  then  will 
all  future  bids  on  the  concession  be  free 
of  the  expense  of  the  value  of  the 
possessory  interest. 

We  do  not  have  a  firm  estimate  on 
the  total  amount  of  possessory  inter- 
ests outstanding  in  the  hands  of  cur- 
rent concessionaires.  However,  a  brief 
survey  of  some  of  the  existing  conces- 
sionaires has  yielded  figures  of  over 
$500  million,  with  individual  figures 
ranging  from  $100,000  to  almost  $150 
million.  And,  this  is  only  a  partial  in- 
ventory with  the  value  of  some  major 
concessions  unknown.  If  the  final  fig- 
ure winds  up  around  $1  billion,  and  one 
assumes  that  90  percent  of  the  con- 
tracts will  come  up  over  the  next  5 
years,  as  CBO  did,  then  Interior  and  re- 
lated agencies  will  assume  a  potential 
indebtedness  of  about  $180  million  each 
year.  That  $180  million  will  come  at 
the  expense  of  National  Park  mainte- 
nance and  other  programs  funded  by 
Interior  and  related  agencies.  The 
other  alternative  is  that  the  Secretary 
will  reduce  fees  to  enable  the  conces- 
sionaires to  recapture  his  investment. 
That  would  reduce  Federal  revenues 
and  increase  the  deficit. 

The  easy  way  to  avoid  the  possibility 
of  present  concessionaires  leaving,  and 
taking  the  value  of  their  assets  with 
them  is  to  provide  the  Secretary  with 
some  discretion  on  all  current 
possessory  interests.  Over  time,  the 
Park  Service  may  be  able  to  buy  out 
existing  interests,  but  that  is  some- 
thing that  can  be  controlled  in  appro- 
priations. 

I  need  to  stress  again  that  my 
amendment    cures    the    problems    pre- 


sented in  this  scenario  by  allowing  the 
Secretary  the  discretion  to  continue 
possessory  interest  if  it  meets  the  pol- 
icy objectives  of  the  act. 

In  this  manner  the  Secretary  has 
some  control  over  the  maintenance  of 
fiscal  responsibility  during  the  appro- 
priations process.  We  have  discussed 
the  likely  scenario  that  existing  con- 
cessionaires may  decide  to  capture 
their  possessory  interest  and  reinvest 
it  elsewhere.  And,  we  have  discussed 
the  undesirable  effect  to  this  legisla- 
tion on  the  appropriations  process.  If 
passed  as  currently  written,  there  is 
the  potential  that  the  need  for  appro- 
priated funds  will  be  totally  unpredict- 
able, and  possibly  overwhelming. 

My  amendment  reserves  the  options 
of  the  Secretary  to  meet  the  policy  ob- 
jectives of  the  act  without  further  di- 
rection from  Congress. 

I  yield  the  floor. 

Mr.  BENNETT  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Utah. 

Mr.  BENNETT.  Madam  President,  I 
share  in  some  of  the  concerns  that  my 
good  friend  from  Wyoming  voiced  when 
he  began  his  presentation.  I  am  uncom- 
fortable opposing  the  Senator  from  Wy- 
oming on  a  business  or  political  mat- 
ter, and  I  have  great  respect  for  his 
judgment  and  his  predictive  powers.  I 
think  his  analysis  of  what  is  going  to 
happen  is  right  on  most  of  the  time. 

At  the  same  time,  I  must  rise  to  dis- 
agree with  him  on  this  occasion.  He 
says  he  hopes  he  is  wrong  about  his 
predictive  powers.  Obviously,  so  do  I. 
But  I  would  like  to  respond  to  some  of 
the  issues  that  he  has  raised  and  make 
it  clear  why  I  am  supporting  this  par- 
ticular legislation. 

First,  I  must  agree  completely  with 
the  Senator  from  Wyoming  in  his  dis- 
cussion about  the  wisdom  of  the  past 
with  respect  to  national  parks.  I  agree 
that  our  decision— ours,  that  is,  the 
Congress — was  a  wise  one  in  setting  up 
the  system  that  we  have  at  the  mo- 
ment. I  agree  that  the  Federal  Govern- 
ment would  undoubtedly  not  have  put 
the  amount  of  investment  into  the  na- 
tional park  concessions  that  has  been 
put  there.  And  I  applaud  the  past  Con- 
gresses for  the  action  that  they  have 
taken.  The  one  thing  with  which  I  dis- 
agree with  the  Senator  from  Wyoming 
is  his  statement  that  the  situation  has 
not  changed.  As  I  look  at  it,  I  think 
there  has  been  significant  change  that 
requires  some  kind  of  change  in  the  un- 
derlying statute.  The  change  has  been 
in  the  number  of  visitors  going  to  the 
national  parks  and  the  demand  that 
has  been  made  on  the  concessions  and, 
as  a  consequence,  in  the  attractiveness 
of  a  concession  to  an  investor. 

I  can  understand  that  where  there 
are  a  limited  number  of  visitors  to  a 
national  park  and  where  there  is  a  lim- 
ited season  in  the  national  park,  un- 
usual inducements  are  going  to  have  to 
be  offered  to  a  businessman  or  business 


woman  to  get  him  or  her  to  go  in  and 
take  the  risk  involved  in  that  cir- 
cumstance. But  let  10  years  pass  and 
the  number  of  visitors  double,  triple,  or 
quadruple,  and  all  of  a  sudden  you  have 
a  situation  where  the  concession  is  an 
extremely  valuable  economic  asset. 

And  we  are  saying.  "Well,  if  you  hap- 
pened to  have  been  lucky  enough  15 
years  ago  to  be  the  one  to  get  the  con- 
cession, you  now  have  a  lifetime  right, 
an  eternal  right,  to  hang  onto  that  and 
reap  the  benefits  from  it  regardless  of 
what  may  have  changed  in  the  market- 
place." Then  we  would  protect  that 
eternal  right  to  the  point  of  freezing 
out  any  competitor  that  might  be  able 
to  service  the  park  visitor  better  than 
the  person  who  was  there  15  years  ago. 

I  agree  with  the  Senator  from  Wyo- 
ming in  his  statement  that  the  pri- 
mary purpose  of  these  concessions  is  to 
service  the  park  visitor.  There  is  no 
question  in  my  mind  but  that  the  driv- 
ing consideration  in  all  of  the  decisions 
was  what  is  best  for  the  park  visitor 
and  not  what  is  best  for  the  conces- 
sionaire and  not  what  is  best  for  the 
Park  Service— indeed,  not  what  is  best 
for  the  Park  Service  and  its  view  of 
how  the  park  should  be  administered— 
but  what  is  best  for  the  park  visitor. 
Ultimately,  that  is  why  we  have  na- 
tional parks.  If  we  did  not  have  na- 
tional parks  for  the  purpose  of  helping 
the  visitor,  we  might  as  well  turn  them 
off  to  the  visitors,  keep  them  out  ex- 
cept for  the  backpackers. 

However,  we  have  decided,  wisely,  to 
open  them,  ask  people  to  come,  and 
make  them  available  to  the  widest  pos- 
sible group  of  visitors,  and  while  the 
visitor  is  there  we  will  provide  services 
—food  and  other  amenities — that  make 
the  visit  a  worthwhile  experience. 

I  submit  that  the  present  system  is 
not  the  best  for  the  park  visitor  how- 
ever well  it  may  have  served  us  in  the 
past. 

I  offer  as  an  example  of  how  many 
people  would  be  interested  in  providing 
the  very  best  possible  services  in  a 
competitive  situation.  There  was  a  sta- 
tistic given  by  a  present  concessionaire 
who  was  arguing  in  favor  of  the  present 
system  and  unwittingly.  I  think,  un- 
dercut that  argument  himself.  He  said, 
"Senator,  it  is  not  true  that  the 
present  system  discourages  bidding. 
The  last  time  our  contract  came  up  for 
renewal,  there  were  15  bidders  against 
us.  Naturally,  we  kept  them  all  out  as 
our  right  of  refusal."  I  asked  how  long 
ago  it  was.  and  he  said.  "About  90 
days."  This  is  not  ancient  history.  This 
is  current  history. 

I  submit,  given  the  size  of  this  par- 
ticular proposal,  the  15  bidders  were 
very  much  aware  of  potential  changes 
on  this  Door  in  this  legislation  and 
were  prepared  to  accept  the  risks  con- 
tained in  the  current  version  of  S.  208 
because  they  were  very,  very  much  in 
the  marketplace  of  ideas  at  the  time 
the  bids  were  made.  They  were  all  fro- 


zen out  under  the  present  cir- 
cumstance, and  if  we  continue  in  the 
present  circumstance,  we  guarantee 
that  there  will  be  no  competition  on 
the  part  of  new  operators  who  might 
have  better  concepts  as  to  how  to  serv- 
ice the  park  visitor. 

I  must  address  the  issue  raised  by  my 
friend  from  Wyoming  with  respect  to 
bankers  willing  to  loan  on  these  kinds 
of  investments.  I  have  had  some  experi- 
ence going  to  bankers  trying  to  get 
money  from  them.  I  discovered,  as  one 
banker  told  me  very  early  in  my  ca- 
reer, the  bank  does  not  care  about  your 
collateral.  The  bank  wants  to  know 
how  you  are  going  to  pay  the  loan 
back. 

I  said,  "I  have  a  house.  It  is  a  won- 
derful house.  Come  see  it."  He  said 
"No.  I  don't  want  to  come  see  it."  I 
said,  "It  is  worth  more  than  the 
amount  I  am  asking  here  in  loan.  Let 
me  pledge  my  house  so  that  I  can  have 
this  loan  so  that  I  can  go  into  this  won- 
derful business  that  I  will  be  glad  to 
tell  you  all  about." 

The  banker  gave  me  some  of  the  best 
advice  I  have  ever  had.  He  said,  "The 
bank  does  not  want  your  house.  The 
bank  does  not  want  to  be  in  the  real  es- 
tate business.  If  we  wanted  to  be  in  the 
real  estate  business,  we  would  have  or- 
ganized a  subsidiary  to  be  in  the  real 
estate  business.  We  want  to  know  how 
you  are  going  to  pay  it  back,  not  what 
we  are  going  to  get  when  you  don't  pay 
it  back.  We  are  interested  in  the  cash 
flow  from  your  business." 

Well,  then  I  had  to  start  dancing 
pretty  nicely  by  the  banker's  desk  be- 
cause my  business  plan  was  based  on  a 
lot  of  hope  and  no  real  indication  as  to 
how  I  was  going  to  be  able  to  pay  the 
bank  back.  Fortunately  for  both  the 
bank  and  myself,  the  bank  turned  down 
my  application  for  a  loan,  and  I  never 
got  into  that  business  and  never  had 
the  opportunity  to  lose  all  of  the 
money  that  I  would  have  lost  because 
it  was  not  the  right  business  for  me  to 
have  been  in.  The  banker  was  smart 
enough  to  see  that.  I  was  not. 

As  someone  goes  to  the  bank  to  say, 
"I  want  to  finance  the  purchase  of  fa- 
cilities at  a  national  park  in  order  to 
get  into  the  park  concession  business." 
the  banker,  like  my  old  friend,  will 
say,  "How  are  you  going  to  pay  this 
back?"  Not,  "How  much  is  it  going  to 
be  worth  on  the  back  end?"  The  banker 
will  look  at  cash  flow,  not  collateral, 
in  order  to  make  the  loan  unless  it  is  a 
different  kind  of  banker  than  any  of 
those  that  I  have  dealt  with. 

Well,  we  are  told,  without  anything 
on  the  back  end,  the  cash  flow  will  not 
sustain  any  kind  of  investment.  You 
have  to  have  a  promise  that  you  can 
cash  out  at  the  end  of  the  contract  or 
you  will  not  take  the  risk.  At  least  no 
reasonable  businessman  will. 

I  hesitated  whether  or  not  to  share 
this  example  with  the  Members  of  the 
Senate.    But   I  decided   that   like   any 
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concrete  example  from  the  conces- 
sionaires— I  will  talk  about  that  in  a 
moment— I  might  as  well,  because  this 
is  the  best  example  I  can  find,  and  it 
strikes  a  little  bit  at  the  heart  of  the 
argument  of  the  Senator  from  Wyo- 
ming because  it  has  to  do  with  a  piece 
of  property  in  Wyoming. 

Since  I  came  to  the  Senate,  I  was  in- 
formed by  the  Ethics  Committee  that  I 
could  no  longer  be  involved  in  any  of 
the  businesses  in  which  I  have  my  in- 
vestments except  as  an  investor.  And 
under  the  advice  of  the  Ethics  Commit- 
tee. I  have  created  a  managed  asset 
trust.  I  have  turned  all  of  my  assets 
over  to  that  trust,  and  the  trustees  are 
making  all  the  business  decisions. 

One  of  the  investments  that  was  of- 
fered to  our  trust  has  to  do  with  a  piece 
of  property  in  Wyoming.  I  looked  at  it 
and  said  to  my  trustees,  "You  are 
going  to  make  the  decisions  under  the 
terms  of  the  trust.  But  under  the  terms 
of  this  lease,  once  the  lease  is  over,  all 
of  the  leasehold  improvements  that  we 
have  put  into  this  property  will  revert 
to  the  landowner,  and.  to  use  the  lan- 
guage of  this  debate,  possessory  inter- 
ests will  be  zero.  And  I  do  not  think  we 
can  make  enough  money  in  order  for 
this  to  work.  I  do  not  think  it  is  going 
to  work." 

The  trustees  said,  "Well,  thank  you 
very  much.  Senator.  Now  we  are  run- 
ning the  trust,  and  we  will  run  the 
numbers  and  tell  you  whether  or  not 
the  cash  flow  over  the  life  of  the  con- 
tract is  sufficient  to  service  the  con- 
tract." They  came  back  to  me  and  said, 
"Guess  what?"  I  said  "What?"  They 
said.  "We  ran  the  numbers.  We  have 
done  the  analysis.  We  are  going  to  go 
ahead  with  the  purchase  of  the  lease 
even  though  there  is  no  interest  at  all 
at  the  end  of  the  lease.  We  think  we 
can  make  enough  money  on  the  cash 
flow  that  will  not  only  justify  the  in- 
vestment but  make  you  some  reason- 
able return  along  the  way." 

They  have  gone  to  a  bank  in  Wyo- 
ming and  presented  the  lease,  and  the 
bank  said.  "We  would  be  delighted  to 
fund  that  lease  because  we  can  see 
from  the  cash  flow  how  you  are  going 
to  be  able  to  pay  us  back." 

So  I  accept  the  judgment  of  the 
trustees  of  my  managed  asset  trust. 
They  may  be  wrong.  I  may  end  up  see- 
ing that  asset  lose  money,  seeing  that 
go  down  the  drain,  but  at  least  the  very 
hard-nosed  trustees  who  are  looking 
after  my  assets,  as  well  as  the  Wyo- 
ming bank  that  has  examined  the 
lease,  have  said  it  is  worth  making  the 
investment  even  though  the  possessory 
interest  at  the  back  end  will  be  under 
the  terms  of  the  contract. 

Again,  Madam  President,  this  is  an 
illustration  of  the  fact  that  the  bank  is 
not  interested  in  collateral.  They  are 
interested  in  cash  flow,  and  as  an  in- 
vestor so  am  L 

I  said  I  hesitated  to  use  that  exam- 
ple.   I   would  have   much  preferred   to 


have  some  real  numbers  out  of  the  con- 
cession world  to  deal  with  in  making 
this  analysis. 

Indeed,  as  we  were  formulating  the 
legislation  in  the  committee.  I  said  to 
the  representatives  and  concessionaires 
who  came  to  see  me  from  time  to  time: 
Can  you  give  me  some  numbers?  You 
are  giving  me  philosophy,  you  are  giv- 
ing me  for  instances,  you  are  giving  me 
hypotheticals.  Can  you  give  me  some 
firm  numbers,  actual  numbers  out  of 
the  concessionaire's  world  in  which 
you  live?  As  a  businessman,  I  am  al- 
ways interested  in  real  numbers.  They 
said:  Yes,  we  can  give  you  some  real 
numbers.  But  somehow  the  real  num- 
bers never  materialized. 

Finally,  after  the  bill  passed  the 
committee,  one  of  the  concessionaires 
came  in  and  said.  "Here  are  the  num- 
bers." They  had  some  very  interesting 
numbers  about  the  size  of  their  oper- 
ation, in  terms  of  total  volume,  about 
the  number  of  taxes  they  were  paying 
in  my  State  of  Utah,  property  taxes, 
sales  taxes,  and  franchise  taxes.  That 
was  all  very  interesting.  But  there  was 
one  number  that  was  missing.  They 
never  told  me  about  return  on  invest- 
ment. They  never  told  me  how  much 
money  they  were  making  under  the 
present  circumstance,  which,  if  I  were 
to  be  a  bidder  against  them,  I  would 
want  to  know.  If  I  were  to  be  a  bidder 
against  them,  I  obviously  would  not 
want  any  confidential  information  out 
of  their  files.  I  would  construct  these 
numbers  myself  if  I  were  to  be  a  bidder 
against  them.  They  would  be  closely 
guarded. 

I  promised  these  people  I  would  not 
disclose  their  return  on  investment 
here  or  anyplace  else.  I  just  wanted  to 
know  how  badly  they  were  going  to  be 
hurt  in  terms  of  cash  flow.  And  they 
would  not  tell  me. 

Again,  as  a  businessman,  I  have  to 
have  that  kind  of  data  before  I  can  say 
with  certainty  that  the  dire  con- 
sequences they  are  predicting  are  going 
to  come  forth.  Their  failure  to  provide 
that  kind  of  data.  Madam  President, 
leads  me  to  believe  that  they  are  not 
confident  that  that  data  would  con- 
vince me  that  the  dire  consequences 
predicted  would  come  to  pass.  So,  as  I 
say.  I  have  gone  to  the  example  out  of 
my  own  circumstance  to  show  that  it 
is  entirely  possible  to  have  an  invest- 
ment where  the  possessor  goes  back  to 
zero  and  still  does  quite  well. 

Let  us  talk  about  the  issue  raised  by 
the  Senator  from  Wyoming  with  re- 
spect to  the  best  franchisee  versus  the 
cheapest  franchisee.  We  have  heard 
that  argument  a  great  deal.  Once 
again,  in  the  context  that  I  have  ap- 
proached this,  it  is  a  persuasive  argu- 
ment. All  of  our  consideration  must  be 
based  on  the  question:  What  is  best  for 
the  park  visitor?  Obviously,  the  best 
franchisee  would  be  best  for  the  park 
visitor. 

Who  is  the  best  franchisee?  The  best 
franchisee,    by   definition,    is   the    one 


who  knows  the  most  about  the  busi- 
ness— the  one  who  brings  the  greatest 
expertise  and  background  to  the  table 
at  the  time  of  the  bidding.  Who  will 
that  be  when  these  contracts  come  up 
for  renewal?  Obviously,  the  prejudice  is 
that  it  will  be  the  existing  conces- 
sionaire, as  the  existing  concessionaire 
will  bring  to  the  table  years  and  years 
of  experience,  years  and  years  of  under- 
standing, not  only  in  the  top  manage- 
ment, but  all  the  way  down  through 
the  middle  management  and  the  people 
who  meet  the  public  directly.  That 
kind  of  experience,  in  any  kind  of  com- 
petitive bidding,  will  be  enormously 
valuable  to  the  existing  concessionaire. 

As  I  have  said  to  many  of  them  who 
had  said.  "We  are  afraid  we  are  going 
to  lose  our  contract  to  somebody  else": 
"You  must  not  have  very  much  con- 
fidence in  the  expertise  that  you  have 
built  up  over  the  years  while  you  have 
been  running  this  operation,  if  you 
think  somebody  else  can  come  in  and 
knock  you  out  of  the  box  with  a  com- 
plete start-up  operation." 

I  have  had  the  experience — as  every 
businessman  has— of  having  existing 
suppliers  come  to  bid  on  a  renewal  of 
their  contract.  In  almost  every  case.  I 
go  with  the  existing  supplier  because  of 
that  expertise.  But  I  want  the  right  to 
pick  a  new  one  just  in  case  the  existing 
one  is  falling  down.  That  is  what  com- 
petition is  all  about.  And  it  is  the  ex- 
istence of  that  right,  created  by  this 
bill.  S.  208.  that  will  sharpen  the  per- 
formance of  the  existing  conces- 
sionaires and  thereby  improve  the  ex- 
perience of  the  park  visitor. 

Back  to  the  reference  I  made  earlier. 
an  existing  concessionaire  with  15  bid- 
ders against  him.  under  the  present  cir- 
cumstance, can  turn  those  15  aside 
with  the  wave  of  his  hand  and  ignore 
the  competitive  pressure  of  those  bids. 
Under  our  bill,  the  existing  conces- 
sionaire, faced  with  15  bidders,  prob- 
ably will  still  get  the  contract,  but  he 
will  sharpen  his  performance  to  make 
sure  he  gets  the  contract  against  those 
others. 

There  are  a  few  other  items  that  I 
think  need  to  be  referred  to  in  the 
Record.  The  Senator  from  Wyoming 
talked  about  most  of  these  being  "mom 
and  pop"  operations  that  have  been  in 
the  family  for  generations,  and  that  is 
true.  He  indicated  that  it  would  be  un- 
fair, in  many  of  these  circumstances, 
to  take  away  that  which  has  been  the 
sole  livelihood  of  these  families  over 
several  generations;  and  I  agree,  which 
is  why  I  prevailed  upon  the  Senator 
from  Arkansas,  Mr.  Bumpers,  to  raise 
the  cutoff  point  from  $250,000  a  year  to 
$500,000  a  year,  and  to  exempt  river 
runners  and  trail  guides  from  the  pro- 
visions of  S.  208,  so  that  those  people 
who  are  not  in  the  kinds  of  cir- 
cumstances that  we  have  been  talking 
about  with  respect  to  huge  invest- 
ments, have  the  kind  of  protection  that 
the  present  legislation  gives  them. 


I  agree  with  the  Senator  from  Wyo- 
ming entirely  about  the  success  of  the 
present  legislation  in  those  areas,  and  I 
do  not  want  to  upset  it.  We  are  talking 
only  about  activities  in  excess  of 
$500,000  a  year.  We  are  talking  about  a 
relatively  small  percentage  of  the  con- 
cessionaires that  will  be  affected  by 
this  circumstance  of  S.  208  regarding 
possessory  interest.  We  are  talking 
about  those  that  will  attract  the  high- 
est number  of  bidders  and  competitors 
and  produce  the  increased  or  the  best 
result  for  the  park  visitor  by  virtue  of 
the  power  of  competition. 

So,  Madam  President,  ir  spite  of  re- 
luctance to  disagree  with  my  good 
friend  from  Wyoming,  I  stand  here  in 
support  of  S.  208,  as  it  has  been  re- 
ported by  the  committee.  I  believe  that 
it  is  the  best  business-oriented  ap- 
proach to  this  particular  challenge.  I 
conclude,  as  I  began,  by  saying  to  the 
Senate  and  to  my  friend  from  Wyoming 
that  I  agree  with  his  analysis  of  the 
past.  My  only  disagreement  comes  with 
his  statement  that  the  situation  has 
not  changed.  I  believe  it  has.  I  believe 
the  legislation  must  be  updated  to  re- 
flect that  change.  I  agree  with  him 
that  we  will  both  have  to  wait  now  and 
see  whether  his  predictive  powers  are 
better  than  mine,  and  if  it  turns  out  he 
was  right  and  I  was  wrong.  I  stand  pre- 
pared to  make  whatever  changes  we 
might  have  to  make  and  whatever 
apologies  we  might  have  to  make.  But 
there  comes  a  time  in  every  argument 
within  a  corporation  as  to  the  next 
business  step  to  take,  when  somebody 
must  say:  All  right.  I  have  heard  all  of 
the  arguments  on  both  sides,  and  both 
seem  to  have  merit,  but  a  decision 
must  be  made,  and  we  must  proceed  in 
one  direction  or  the  other.  I  am  one. 
having  heard  all  of  those  arguments, 
who  has  decided  to  proceed  in  the  di- 
rection outlined  in  S.  208. 

Parenthetically.  or  as  an 

aftercomment.  Madam  President.  I  in- 
dicate that  I  have  great  interest  in  the 
amendments  that  the  Senator  from 
Wyoming  has  outlined  here  and  would 
like  to  go  over  them  carefully.  At  first 
blush.  I  see  no  reason  why  I  could  not 
accept  and  support  them.  I  would  like 
to  confer  with  the  chairman  of  the 
committee  and  get  his  reaction  to 
them  before  making  any  final  commit- 
ment. 

I  yield  the  floor. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mrs. 
Feinstein).  The  Senator  from  Arkan- 
sas is  recognized. 

Mr.  BUMPERS.  Madam  President.  I 
think  I  would  be  remiss  if  I  did  not 
spend  a  minute  to  laud  my  distin- 
guished colleague  from  Utah.  Senator 
Bennett.  He  came  here  last  year  and.  I 
think  in  perhaps  the  shortest  period  of 
time  I  have  ever  seen,  has  established 
his  credibility  with  virtually  every 
Member  of  this  body.  I  know  this  is  an 
accolade  that  he  would  not  care  to  hear 


and  would  just  as  soon  I  omit  in  my 
opening  statement,  but  the  truth  of  the 
matter  is,  after  16  long  years  that  I 
have  labored  on  this  legislation,  we 
would  not  be  where  we  are  today  with- 
out Senator  Bennett. 

I  would  not  presume  to  say  anything 
in  addition  to  what  he  has  already  said, 
but  he  has  obviously  been  successful  in 
business.  He  is  a  man  of  unquestioned 
integrity,  and  that  goes  to  intellectual 
integrity  as  well  as  all  other  kinds  that 
you  can  conjure  up. 

But  when  we  were  debating  this  bill 
in  the  Energy  Committee,  without  re- 
peating it.  he  made  one  of  the  most  el- 
oquent statements  I  ever  heard  in  the 
19  years  I  have  been  in  the  Senate.  We 
come  from  opposite  sides  of  the  aisle, 
but  I  can  tell  you.  when  people  like 
Senator  Bennett  and  I  can  sit  down 
and  reason  together,  as  we  did  on  a 
number  of  occasions,  trying  to  hammer 
out  a  bill  that  he  thought  was  reason- 
able and  that  I  thought  was  reasonable, 
when  we  do  that,  the  people's  interests 
are  best  served. 

I  think  that  while  Whitewater  rages 
across  this  city — not  so  much  across 
the  country,  but  across  this  city— there 
are  a  lot  of  hardworking  Senators  who 
continue  to  sit  down  and  reason  to- 
gether and  do  the  people's  business. 

This  was  not,  in  my  opinion,  all  that 
easy  for  Senator  Bennett.  But  even 
though  I  put  in  16  years  of  hard  work 
on  this  bill,  he  deserves,  after  being 
here  a  year,  equally  as  much  credit  for 
crafting  this  bill  and  its  passage  out  of 
committee,  on  a  vote  of  16  to  4,  as  I  do. 

Madam  President,  I  will  talk  more 
about  this  bill  in  just  a  moment.  But  I 
say  that  another  reason  Senator  Ben- 
nett's membership  in  this  body  has  al- 
leviated the  frustration  level  some- 
what for  me  is  because  it  seems  as 
though  every  single  thing  I  get  in- 
volved in  either  is  never  going  to  pass, 
or  it  takes  forever  to  pass.  I  probably 
speak  for  every  other  Senator,  perhaps 
every  Senator,  that  has  this  absolutely 
unbelievable  skyrocketing  level  of 
frustration.  It  is  not  a  very  happy 
place:  let  us  face  it.  You  go  to  the 
Cloakrooms:  you  talk  to  Senators  in 
private;  it  is  not  a  happy  place  because 
of  the  frustration  level  and  the  "inabil- 
ity to  get  anything  done." 

I  know  that  my  friend  from  Wyoming 
and  other  western  Senators  sometimes 
think  I  am  a  Johny-one-note:  If  it  does 
not  hurt  the  West,  I  am  not  interested 
in  it.  I  see  the  Senator  nodding  his 
head  in  agreement.  But  I  remember 
when  I  went  to  work  trying  to  make 
the  Federal  Government  lease  oil  and 
gas  lands  belonging  to  the  Federal  Gov- 
ernment on  a  competitive  basis,  and  I 
was  considered  a  pariah  for  having 
done  that.  That  only  took  8  years. 
Madam  President;  8  years  to  change  a 
fraudulent  lottery  system  for  awarding 
oil  and  gas  leases  on  Federal  lands  that 
were  worth  millions.  We  were  letting 
them  go  for  $1  an  acre  because  that  was 
the  way  we  did  it  in  1920. 


I  am  going  to  save  my  mining  reform 
speech  until  later,  because  everybody 
has  heard  that  so  many  times,  and  that 
is  a  place  where  Senator  Bennett  and 
I  will  differ.  But  I  can  tell  you  that  we 
honestly  differ. 

In  any  event,  when  it  takes  16  years 
to  do  something  as  patently  correct  as 
S.  208,  you  can  see  why  the  frustration 
level  is  maddening. 

I  do  not  want  to  denigrate  any  Sen- 
ator, because  I  have  indulged  in  it  my- 
self, but  we  sometimes  make  the  most 
arcane  arguments  in  this  body  because 
we  have — not  a  hidden  agenda,  but  we 
have  perhaps  a  constituent  back  home 
that  has  100  employees  and  he  has  writ- 
ten saying  he  is  going  to  have  to  shut 
the  plant  down;  he  is  going  to  have  to 
lay  people  off.  And  we  come  over  here 
and  we  do  not  say  an  employer  in  my 
State  with  100  employees  is  going  to 
have  to  lay  half  of  them  off.  We  use  all 
these  little  arcane  nuances,  trying  to 
give  people  who  either  want  to  vote  po 
or  yes  against  their  better  judgment, 
something  to  hang  their  hats  on. 

I  have  just  recently  introduced  a  bill 
which  allows  the  States  to  levy  use 
taxes  or  sales  taxes  on  merchandise 
coming  into  their  State  from  mail- 
order houses.  It  is  a  business  which  is 
mushrooming  in  the  country.  We  could 
never  do  anything  about  it  because  of 
the  Supreme  Court  decision  until  1992. 
Now  the  ball  is  in  Congress'  court.  But 
you  cannot  get  a  vote  from  any  Sen- 
ator who  has  a  fairly  sizable  mail-order 
house  in  his  State.  I  will  have  a  very, 
very  tough  time  with  this  legislation. 

But  I  just  make  this  point,  and  I  am 
not  here  to  debate  that  bill.  People 
should  ask  themselves  a  simple  ques- 
tion: What  if  everyone  in  the  country 
bought  merchandise  from  the  mail- 
order houses?  Incidentally,  they  are 
heading  in  that  direction.  What  would 
the  State  do?  Or  imagine  other  State 
services.  The  sales  tax  is  their  No.  1 
tax.  They  pay  for  it.  L.L.  Bean  pays  the 
sales  tax  in  Maine  because  that  is 
where  they  are  located,  and  they  have 
no  problem  in  doing  it.  But  they  and 
others  similarly  situated  will  say:  If 
you  make  us  pay  taxes  to  the  State  of 
Arkansas,  we  will  have  to  lay  off  500 
people,  or  shut  down;  or  we  will  do 
something  else. 

In  this  particular  case — and  I  am  not 
applying  this  to  the  Senator  from  Wyo- 
ming, because  I  think  the  Senator  from 
Wyoming  genuinely  resisted  the  pas- 
sage of  this  bill  because  of  a  strong  be- 
lief that  the  present  system  was  work- 
ing fine.  But  here  is  the  way  I  look  at 
it:  When  I  go  home  and  talk  to  the 
Chamber  of  Commerce,  and  more  espe- 
cially when  I  went  to  the  people  of  my 
State  when  I  ran  for  Governor  and 
later  Senator,  do  you  know  what  I 
said?  "I  will  run  the  State  of  Arkansas 
like  you  run  your  business.  We  will 
husband  the  money;  we  will  not  squan- 
der your  tax  money." 

When  I  came  to  the  Senate.  I  felt 
that  I  had  performed  sufficiently  well 
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on  that  commitment  as  Governor  of 
my  State.  I  said,  "I  promise  you  these 
things,"  and  then  I  did  them.  "When  I 
go  to  the  Senate,  if  you  will  send  me 
there,  I  will  do  my  very  best  to  see  to 
it  that  the  U.S.  Government  is  oper- 
ated in  a  more  businesslike  way.  We 
will  stop  unnecessary  spending,  if  I 
have  anything  to  do  with  it.  and  we 
will  stop  giveaway  deals  to  protect  this 
group  or  that  group,  and  try  to  treat 
everybody  fairly." 

So  shortly— to  be  precise,  in  March  of 
1979,  4  years  after  I  came  to  the  Sen- 
ate— I  became  chairman  of  the  Sub- 
committee on  Public  Lands,  National 
Parks  and  Forests.  And  the  first  thing 
I  did  was  to  hold  a  hearing  on  why  park 
concessioners  in  this  country,  people 
who  run  all  the  concessions  were  pay- 
ing such  an  infinitesimally  small 
amount  for  the  privilege  of  operating  a 
concession  on  lands  belonging  to  the 
taxpayers  of  the  United  States. 

The  first  hearing  was  held  in  March 
1979.  And  we  are  here  almost  16  years 
to  the  day  after  that,  15  years,  getting 
ready  to  pass  a  bill. 

Madam  President,  in  1992  658  park 
concessioners — those  who  operate  ev- 
erything from  canoes  on  national  riv- 
ers to  the  operation  of  hotels  and  res- 
taurants in  Yosemite  National  Park 
and  Yellowstone  National  Park  and 
Grand  Canyon— took  in  $650  million. 
That  was  in  gross  revenue.  From  that 
$650  million,  the  taxpayers  of  America 
got  the  princely  sum  of  $18  million,  or 
2.7  percent. 

And  the  opponents  would  say.  "Yes, 
but  you  don't  understand.  They  built 
this  hotel.  They  built  this  lodge.  They 
built  this  new  restaurant." 

And  that  is  true.  That  is  inarguable. 
They  had  built  facilities  inside  the 
parks  at  the  insistence  of  the  National 
Park  Service  and  they  are  entitled  to 
compensation  for  that. 

But  one  of  the  problems  with  that 
was,  those  possessory  interests — that  is 
what  we  call  them — once  they  build  a 
hotel  at  Yosemite  or  some  other  na- 
tional park,  when  their  contract  ex- 
pired, they  could  do  either  of  two 
things:  they  could  bid  to  renew  their 
contract,  in  which  case  they  had  what 
is  called  a  preferential  right;  and.  sec- 
ond, if  they  chose  not  to  bid  to  renew 
the  contract,  they  were  entitled  to 
what  was  called  sound  value  for  that 
improvement  they  had  built  in  that 
park— like  a  hotel. 

For  example,  if  the  concessioner  at 
Yosemite  spent  $10  million  on  a  new 
hotel  and  15  years  later,  when  his  con- 
tract expired,  he  chose  not  to  bid 
again— I  cannot  think  of  an  instance 
where  that  ever  occurred,  because  they 
love  these  contracts;  they  always  bid 
for  them  and  they  had  a  bird  nest  on 
the  ground  because  nobody  could  take 
it  away  from  them — but  he  was  enti- 
tled to  what  was  called  sound  value.  So 
for  that  $10  million  hotel  that  he  had 
built  15  years  before,  he  was  entitled, 


not  to  its  depreciated  value,  but  essen- 
tially to  its  fair  market  value,  and  the 
fair  market  value  of  that  possessory  in- 
terest could  very  well  be  $15  million,  or 
$5  million  more  than  he  paid  for  it, 
even  though,  for  tax  purposes,  he  had 
depreciated  about  half  the  cost. 

So  when  they  argue  possessory  inter- 
est, almost  without  exception,  that 
possessory  interest  is  worth  more  when 
his  contract  expired  than  it  was  when 
he  built  it. 

Madam  President,  in  1990.  the  Inte- 
rior Department's  Inspector  General 
did  an  audit  on  29  concession  contracts. 
Of  the  29.  28  were  awarded  without  any 
competition.  Why?  Because  the  law 
provided  that  if  you  had  a  contract,  the 
only  way  it  could  be  taken  away  from 
you  was  to  refuse  to  match  a  compet- 
ing bid. 

Witness  this:  Let  us  assume  that  you 
are  bidding  on  a  contract  and  you  bid 
$100,000  a  year.  You  have  the  contract 
now  and  it  is  expiring  and  it  is  coming 
up  for  renewal. 

Let  us  assume  you  want  to  pay 
$100,000  a  year  and  the  Park  Service 
says,  "That  doesn't  sound  quite  reason- 
able to  us."  So  they  go  out  and  find 
other  bidders.  And  somebody  comes  in. 
after  doing  a  lot  of  work,  trying  to  de- 
cide for  themselves  what  this  contract 
is  really  worth.  Let  us  assume  an  out- 
sider comes  in  and  says,  "I'll  give  you 
twice  that,  $200,000."  Under  existing 
law,  do  you  think  the  Park  Service 
gives  that  to  him  because  he  offered 
twice  as  much  as  the  existing  conces- 
sioner? Why.  no.  They  go  back  to  the 
original  contractor  and  say,  "Look.  We 
have  a  bid  for  $200,000.  Do  you  want  to 
match  it?"  He  says.  "Yeah,  I'll  match 
it."  Do  you  know  where  that  leaves  the 
guy  that  made  the  first  offer  of 
$200,000?  Out  in  the  cold. 

TW  Services,  one  of  the  biggest  oper- 
ators in  the  United  States — I  believe  it 
may  be  a  subsidiary  or  parent  company 
of  TWA— testified  before  our  commit- 
tee on  two  separate  occasions  and  said: 

Why  would  I  spend  a  half  million  develop- 
ing a  bid  on  a  contract,  knowing  that  all  the 
guy  who  has  the  contract  now  has  to  do  to 
keep  it  is  to  match  my  bid?  So  why  would  I 
go  out  and  spend  money  bidding  on  a  con- 
tract, knowing  that  all  the  guy  that  has  it 
has  to  do  is  match  my  bid  and  I  am  out  in 
the  cold? 

Madam  President,  you  cannot  go 
home  and  tell  the  Chamber  of  Com- 
merce how  eager  you  are  to  spend  their 
money  as  though  it  were  their  own,  or 
that  you  are  going  to  spend  their 
money  as  if  it  were  your  own,  or  that 
you  are  going  to  conduct  business  at 
the  Federal  level  like  a  business,  you 
cannot  make  those  speeches  and  cham- 
pion that  kind  of  a  situation. 

I  told  you  about  the  inspector  gen- 
eral auditing  29  concession  contracts; 
28  of  the  29  were  awarded  without  com- 
petition. And  the  Park  Service  says 
that  competitors  do  not  even  bother  to 
bid.  And  why  would  they?  Out  of  1,900 
contracts  awarded,   only   in   100  cases 


out  of  1.900   were   competing  bids  of- 
fered. 

Madam  President.  I  am  chairman  of 
the  Small  Business  Committee  and  a 
former  small  businessman.  That  does 
not  say  a  lot.  I  was  a  lawyer.  I  was  a 
small  businessman.  I  had  a  farm.  I  had 
three  kids.  I  would  do  anything.  I  even 
owned  a  cemetery  at  one  time  to  keep 
bread  on  the  table  and  make  some  ar- 
rangements for  my  children's  edu- 
cation. 

But  the  small  business  community 
came  to  see  me  and  said.  "Senator,  we 
just  take  in  $100,000  a  year  or  $300,000  a 
year.  We  have  75  canoes  on  the  Buffalo 
River  in  Arkansas.  And,  you  know,  no- 
body is  going  to  make  any  money  out 
of  this  thing." 

In  order  to  accommodate  what  I  con- 
sidered to  be  fairly  legitimate  concerns 
of  small  business,  we  have  exempted 
five-sixths  of  all  the  concessioners  in 
this  country.  Of  all  658  of  them,  we 
have  exempted  five-sixths  of  them  from 
the  elimination  of  preferential  right 
and  we  left  them  with  a  preferential 
right. 

But,  we  also  give  the  Secretary  some 
discretion  in  determining  whether  they 
are  entitled  to  a  renewed  contract  or 
not.  They  have  to  perform  and  perform 
satisfactorily  and  the  Park  Service  has 
to  believe  that  they  have  been  perform- 
ing very  well  before  they  are  entitled 
to  the  so-called  preferential  right  of  re- 
newal. 

Madam  President,  my  notes  here 
take  me  through  some  of  the  fun- 
damentals of  the  provisions  of  S.  208. 

For  example.  S.  208  establishes  a 
competitive  selection  process  for  the 
awarding  of  contracts,  directs  the  Sec- 
retary of  Interior  to  prepare  a  prospec- 
tus identifying  the  minimum  contract 
requirements  and  to  select  the  best 
proposal. 

In  determining  what  the  best  pro- 
posal is.  he  still  does  not  have  carte 
blanche.  He  has  to  decide  that  the  pro- 
posal is  responsive  to  the  minimum  re- 
quirements, that  the  proposal  protects 
and  preserves  park  resources  and  pro- 
vides necessary  and  appropriate  facili- 
ties and  services  at  reasonable  rates. 
That  is  the  first  thing  he  has  to  do. 
Then  he  has  to  determine  that  this  per- 
son is  experienced,  has  a  background 
for  it.  And,  finally,  he  must  consider 
the  franchise  fee  offer— although  the 
bill  makes  crystal  clear  that  the  con- 
sideration of  how  much  money  you  are 
going  to  get  out  of  the  contract  is  sub- 
ordinate to  the  objectives  of  preserving 
the  park  and  the  park's  esthetics  and 
the  park  values. 

Really,  about  the  only  place  the  Sen- 
ator from  Utah  and  I  had  to  sit  down 
and  really  work  this  thing  out  was  on 
how  long  should  a  contract  be.  My  bill 
provided  you  could  get  a  10-year  con- 
tract, and  at  the  discretion  of  the  Sec- 
retary it  could  be  extended  for  5  years. 
Senator  Bennett  said— and  I  really  had 
no    objection    to    this — the    Secretary 
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should  have  the  right  to  extend  it  to  20 
years.  The  Secretary,  depending  on  all 
the  considerations  that  he  would  use, 
may  extend  it  for  5  years  or  he  may  ex- 
tend it  for  10  years.  But  to  give  him 
that  authority,  where  somebody  has  a 
major  investment  and  is  doing  very 
well  and  the  Government  is  doing  well 
too,  I  had  no  real  quarrel  with  that. 

In  addition  to  all  this,  the  Secretary 
is  required  to  grant  a  preferential  right 
of  renewal  to  any  concessioner  with  a 
contract,  where  the  Secretary  esti- 
mates that  the  annual  gross  revenue 
will  be  less  than  $500,000.  The  Secretary 
would  have  to  find  the  concessioner 
was  operating  satisfactorily  during  the 
previous  contract  and  that  the  pro- 
posal for  the  new  contract  satisfied  the 
minimum  requirements  established  by 
the  Secretary. 

I  think  that  pretty  well  sums  up 
what  we  have  done.  I  take  a  great  deal 
of  pride  in  the  fact  we  are  finally 
standing  here,  after  16  years,  doing 
something  important.  You  will  not 
read  about  it  in  the  Times  or  the  Post. 
You  will  not  read  about  it  in  very 
many  publications.  Unhappily,  that  is 
one  of  the  problems  in  this  country, 
people  have  a  difficult  time  determin- 
ing what  is  chaff  and  what  is  wheat. 
But  I  can  tell  you,  this  is  a  very  impor- 
tant bill.  It  is  not  single-handedly 
going  to  restore  people's  confidence  in 
Congress,  but  for  the  people  who 
watched  this  bill  all  these  years,  they 
are  going  to  applaud.  They  are  going  to 
say  those  guys  are  finally  getting  their 
act  together.  I  again  want  to  applaud 
my  distinguished  friend  from  Utah. 

I  say  to  my  good  friend  from  Wyo- 
ming, he  offered  some  amendments  in 
the  committee.  He  has  a  couple  here  I 
think  are  acceptable.  He  has  been  very 
helpful  in  trying  to  work  out  getting  to 
the  time  when  we  could  get  on  the 
floor  with  this  bill,  and  I  want  to 
thank  him  very  sincerely  for  his  co- 
operation also. 

When  I  became  chairman  of  the  Pub- 
lic Lands  Subcommittee  in  1979.  the 
very  first  oversight  hearing  I  held  was 
on  concessions  reform. 

Since  that  time,  numerous  congres- 
sional oversight  hearings  have  been 
conducted,  including  hearings  last  Con- 
gress and  this  Congress.  In  addition, 
this  issue  has  been  the  subject  of  nu- 
merous studies,  reports  and  analyses 
prepared  by  the  Congress,  the  General 
Accounting  Office,  the  Department  of 
the  Interior  inspector  general,  the  Na- 
tional Park  Service,  and  a  variety  of 
private  research  organizations.  All  of 
these  studies  have  identified  problems 
with  the  current  Concessions  Policy 
Act  which  need  to  be  addressed. 

Even  more  troubling  than  the  low 
franchise  fees  are  provisions  in  the  ex- 
isting law  which  effectively  eliminate 
any  competition  for  concessions  con- 
tracts in  National  Parks.  For  example, 
one  provision  of  the  existing  law  grants 
existing     concessions     a     preferential 


right  to  renew  their  contracts.  Because 
an  incumbent  concessioner  can  simply 
match  any  higher  bid.  there  is  little  in- 
centive for  a  potential  competitor  to 
spend  time  and  the  money  required  to 
submit  a  serious  bid. 

According  to  the  National  Park  Serv- 
ice, since  the  passage  of  the  Conces- 
sions Policy  Act  in  1965,  only  seven  of 
the  approximately  1,900  contrasts  en- 
tered into  have  been  awarded  to  a  com- 
petitor where  the  incumbent  conces- 
sioner bid  to  retain  the  contract,  and 
none  of  the  seven  cases  involved  a  con- 
tract in  excess  of  $1  million  annual 
gross  revenues. 

A  1990  audit  report  prepared  by  the 
Department  of  the  Interior's  inspector 
general  audited  29  concessions  con- 
tracts; of  those.  28  were  awarded  with- 
out competing  offers.  The  Park  Service 
indicates  that  competitors  have  sub- 
mitted offers  in  only  about  100  of  the 
1,900  contracts  awarded. 

This  year,  following  the  subcommit- 
tee hearing,  my  colleague  from  Utah, 
Senator  Bennett,  and  I  worked  out 
what  I  believe  is  a  very  good  com- 
promise agreement.  That  agreement, 
which  is  reflected  in  this  bill,  elimi- 
nates provisions  in  the  existing  law 
which  have  proven  to  be  so  anti- 
competitive, while  ensuring  that  the 
Park  Service  will  select  the  best  con- 
cessioner, and  recognizing  the  different 
needs  of  outfitters  and  other  smaller 
operators.  The  bill  allows  five-sixths  of 
the  concessioners  to  keep  a  pref- 
erential right  of  renewal,  yet  ensures 
that  the  large  contracts,  which  ac- 
count for  93  percent  of  all  concessions 
revenues,  are  opened  to  competition. 

Over  the  years,  the  issue  of  conces- 
sions reform  has  been  extremely  con- 
troversial. Yet  last  month,  the  Energy 
Committee  reported  S.  208  by  a  vote  of 
16  to  4.  Much  of  the  credit  for  this  mar- 
gin goes  to  Senator  Bennett,  the  co- 
author of  the  substitute  amendment. 

I  am  also  pleased  that  the  adminis- 
tration strongly  supports  enactment  of 
this  bill.  Last  year,  the  Department  of 
the  Interior  adopted  new  regulations 
and  standard  contract  language  that 
contain  many  of  the  elements  included 
in  S.  208. 

I  believe  that  members  of  the  Senate 
will  agree  that  this  legislation  is  a  bal- 
anced, bipartisan  measure  that  will  en- 
sure that  both  the  American  public  and 
our  National  Parks  benefit  from  this 
increased  competition. 

Madam  President.  I  would  like  to 
briefly  summarize  the  major  provisions 
of  S.  208.  as  reported  by  the  Energy 
Committee. 

REPEAL  OF  CONCESSIONS  POUCY  ACT  OF  1965 

As  reported.  S.  208  repeals  the  1965 
Concessions  Policy  Act  while  providing 
that  the  validity  of  contracts  entered 
into  under  the  1965  act  will  not  be  af- 
fected. 

COMPETITIVE  SF.LECTION  PROCESS 

S.  208  establishes  a  competitive  selec- 
tion process  for  the  awarding  of  conces- 


sions contracts  and  directs  the  Sec- 
retary of  the  Interior  to  prepare  a  pro- 
spectus identifying  the  minimum  con- 
tract requirements,  and  to  select  the 
best  proposal.  In  determining  the  best 
proposal,  the  principal  factors  to  be 
considered  include  the  responsiveness 
of  the  proposal  to  protecting  and  pre- 
serving park  resources  and  providing 
necessary  and  appropriate  facilities 
and  services  at  reasonable  rates. 

In  addition,  the  Secretary  would  be 
required  to  grant  a  preferential  right  of 
renewal  to  any  concessioner  with  a 
contract  that  the  Secretary  estimates 
will  have  annual  gross  revenues  of  no 
more  than  $500,000,  regardless  of  wheth- 
er the  concessioner  had  a  possessory 
interest  or  not.  In  both  cases,  the  Sec- 
retary would  be  required  to  find  that 
the  concessioner  had  operated  satisfac- 
torily during  the  previous  contract 
term  and  that  the  concessioner's  pro- 
posal for  the  new  contract  satisfied  the 
minimum  requirements  established  by 
the  Secretary,  before  granting  a  pref- 
erential right  of  renewal. 

In  addition,  the  bill  includes  lan- 
guage directing  the  Secretary,  in  se- 
lecting the  best  proposal,  to  take  into 
consideration  the  experience,  exper- 
tise, and  related  background  of  the  ap- 
plicant in  providing  the  same  or  simi- 
lar services  as  required  by  the  prospec- 
tus. 

PREFERENTIAL  RIGHT  TO  PROVIDE  ADDITIONAL 
SERVICES 

S.  208  prohibits  the  granting  of  a 
preferential  right  to  a  concessioner  to 
provide  new  or  additional  services  at  a 
park. 

POSSESSORY  INTEREST 

S.  208  states  that  any  concessioner 
who  currently  has  a  possessory  interest 
will  retain  that  interest,  as  defined 
under  the  1965  act — either  as  provided 
in  the  concessions  contract  or  sound 
value — for  the  duration  of  the  current 
contract. 

A  concessioner  who  is  covered  by  the 
1965  act.  and  who  does  not  renew  the 
contract,  would  be  entitled  to  receive 
the  value  of  the  possessory  interest,  in 
most  cases  sound  value  as  defined  in 
the  1965  act. 

A  concessioner  who  is  covered  by  the 
1965  act  and  renews  the  contract  under 
this  act.  would  be  required,  as  a  condi- 
tion of  entering  into  the  new  contract, 
to  begin  reducing  the  value  of  the 
possessory  interest — as  of  the  termi- 
nation of  the  previous  contract — using 
straight  line  depreciation  over  the  use- 
ful life  of  the  asset.  Such  depreciation 
period  may  not  exceed  the  depreciation 
period  used  for  Federal  income  tax  pur- 
poses for  such  asset — which  is  cur- 
rently 39  years. 

A  concessioner  who  enters  into  a  con- 
tract under  this  act  and  builds  a  struc- 
ture would  have  an  interest  in  such 
structure  equal  to  the  actual  original 
cost  of  construction,  with  the  value  to 
be  depreciated  over  the  useful  life  of 
the  structure,  not  to  exceed  the  depre- 
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elation  period  used  for  Federal  income 
tax  purposes  for  such  asset. 

A  concessioner  who  is  not  awarded 
the  subsequent  contract  would  be  enti- 
tled to  receive  from  the  United  States 
or  a  successor  concessioner  the  depre- 
ciated, or  book  value,  of  the  structure. 

KR.\NCHISE  FEE.S  FOR  SIMIL.^R  SERVICES 

If  multiple  contracts  are  to  be  award- 
ed to  provide  the  same  or  similar  out- 
fitting, guide,  river  running,  or  other 
similar  service  at  the  same  approxi- 
mate resource  or  location  within  a 
park,  the  bill  requires  the  Secretary  to 
establish  an  identical  franchise  fee  for 
all  such  contracts,  based  on  fair  mar- 
ket value,  as  determined  by  the  Sec- 
retary. 

USE  OF  FRANCHISE  FEES 

S.  208  provides  that  franchise  fees  are 
to  be  used  for  resource  management 
and  protection,  maintenance  activities, 
interpretation,  and  research.  Fifty  per- 
cent of  the  fees  are  to  be  allocated 
among  the  parks  on  the  basis  of  need, 
as  determined  by  the  Secretary,  and  50 
percent  are  to  be  made  available  to 
parks  in  the  same  proportion  as  the 
percentage  of  total  franchise  fees  col- 
lected by  the  park. 

P.\RK  IMPROVEMENT  FUND 

The  Secretary  would  be  directed, 
where  practicable,  to  require  a  conces- 
sioner to  establish  a  park  improvement 
fund  in  lieu  of  receiving  all  or  a  portion 
of  the  franchise  fees.  The  fund  would  be 
used  to  finance  activities  and  projects 
within  the  park  consistent  with  the 
park's  general  management  plan,  and 
other  applicable  plans. 

CONCRK.S.SION.'KL  FINDINGS 

As  introduced,  S.  208  contained  con- 
gressional findings  which  stated  that 
facilities  should  be  provided  within  a 
park  only  when  the  private  sector  or 
other  public  agencies  could  not  ade- 
quately provide  such  facilities  within 
the  vicinity  of  the  park.  The  commit- 
tee reported  bill  deletes  this  provision, 
restates  provisions  from  the  1965  act, 
and  adds  language  making  clear  that 
concessions  facilities  should  be  pro- 
vided by  the  private  sector,  if  possible. 

DUTIES  OF  THE  SECRETARY 

S.  208  requires  the  Secretary  to  set 
forth  in  any  prospectus  the  facilities  or 
services  to  be  provided  by  the  Sec- 
retary for  the  concessioner.  In  addi- 
tion, the  Secretary  is  directed  to  pro- 
mulgate regulations  to  establish  a 
method  or  procedure  for  the  resolution 
of  disputes  between  the  Secretary  and 
a  concessioner  in  those  instances  where 
the  Secretary  has  been  unable  to  meet 
the  conditions  or  requirements,  or  is 
unable  to  provide  the  services  con- 
tained in  the  prospectus. 

CONGRESSIONAL  NOTIFICATION 

S.  208  provides  for  congressional  re- 
view of  any  concessions  contract  with 
anticipated  gross  receipts  of  excess  of 
$5  million  or  a  duration  of  10  years  or 
more,  indexed  to  1993  constant  dollars. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 


Mr.  WALLOP.  Madam  President,  cer- 
tainly I  will  send  the  two  amendments 
to  the  desk  of  which  I  spoke  and  about 
which  the  Senator  from  Arkansas 
spoke.  I  think  it  is  important  for  the 
purposes  of  concluding  the  debate  to 
respond  to  a  couple  of  things  I  have 
heard. 

The  Senator  from  Utah  says,  quite 
correctly:  The  situation  has  changed, 
the  national  parks  are  enormously  pop- 
ular—and indeed  they  are.  One  of  the 
reasons  they  are  enormously  popular  is 
because  of  the  visitor  facilities  that 
have  been  provided  under  the  Conces- 
sions Act. 

The  type  of  concession,  of  which  the 
Senator  spoke,  is  generally  speaking 
the  largest  hotels,  the  largest  kinds  of 
operations,  which  have  the  ability  to 
absorb  some  of  the  increased 
visitorship.  The  average  concession  is 
not  such  a  thing.  They  work,  indeed, 
under  the  control  of  and  direction  of 
the  park  superintendent  and  the  Na- 
tional Park  Service.  So  they  cannot,  if 
visitorship  quadruples,  they  cannot  put 
an  extra  40  boats  on  the  river  if  they 
are  now  running  10.  They  are  limited  in 
the  responses  they  can  have. 

I  have  to  say  I  am  going  to  go  to 
Utah  and  do  my  banking  where  I  can 
find  bankers  who  do  not  insist  on  col- 
lateral. Every  time  I  go  to  the  bank  for 
a  loan,  notwithstanding  the  business 
plan,  they  tie  up  my  ranch,  they  tie  up 
my  house,  they  tie  up  my  family  cars, 
they  tie  up  anything  they  can  get  their 
hands  on.  And  I  have  been  in  the  habit 
of  being  successful  in  the  businesses — 
not  always,  but  generally— in  the  busi- 
nesses I  have  undertaken. 

Again,  we  have  the  ability  in  Con- 
gress to  think  of  everything  in  the  ab- 
stract, as  though  all  of  these  little  con- 
cessionaires are  lined  up  and  up  here  is 
a  National  Park  Service  and  the  Na- 
tional Park  Service  somehow  or  an- 
other is  getting  ripped  off  by  all  these 
people.  We  have  to  do  something.  All 
these  people  are  little  pigs  at  the 
bosom  of  the  great  Federal  sow,  in  line 
sucking  away  at  money  that  is  made 
by  the  Federal  Government  for  them. 

That  simply  is  not  the  case.  It  is  not 
like  doing  business  outside  the  Na- 
tional Park  Service.  You  have  to  do 
what  they  tell  you  to  do.  Indeed,  one  of 
the  things  the  Senator  from  Arkansas 
was  talking  about  is  these  conces- 
sionaires have  to  perform  and  perform 
satisfactorily  in  current  law.  A  conces- 
sionaire can  be  driven  out  of  his  con- 
cession by  malfeasance  or  lack  of  per- 
formance. It  happens,  and  it  happens 
rather  regularly.  But  what  is  missing 
here  is  the  idea  somehow  what  it  is 
like  to  do  business  in  a  park. 

My  concessionaires  in  Yellowstone — 
not  just  TW  Services,  but  the  others- 
all  had  to  shut  down  for  the  entire 
summer  of  1988.  It  does  not  matter  if 
there  are  four  times  as  many  visitors 
going  to  the  rest  of  the  national  parks, 
that  park  was  shut  down  by  the  fires. 


Business  plans  go  awry,  and  that  is  OK 
if  you  have  an  interest  that  can  con- 
tinue on.  But  that  is  not  so  OK  if  you 
have  a  10-year  contract  and  1  year  is 
taken  out  of  it.  All  the  plans  of  which 
the  Senator  from  Utah  spoke  about — 
cash  flow  and  other  things  about  how 
you  are  going  to  pay  for  it — get  ripped. 
They  get  ripped  right  away.  And  that  is 
part  of  it.  Because  in  fact  in  the  Na- 
tional Park  Service  you  are  not  al- 
lowed to  defend  your  properties  the 
way  you  can  if  you  are  in  Canyon 
Ranch,  Big  Horn,  WY,  or  Salt  Lake 
City.  You  can  do  things  fighting  fires 
that  you  are  not  allowed  to  do  in  the 
parks.  It  is  a  different  way  of  doing 
business.  It  is  not  all  these  little  pig- 
lets at  the  breast  of  the  great  Federal 
sow. 

I  have  another  example:  Callville 
Bay,  Lake  Mead.  An  enormous  storm 
blew  it  away  with  3  years  to  go  on  their 
current  contract,  and  the  only  reason 
they  were  able  to  raise  money  from  the  • 
bankers  was  because  they  had  a 
possessory  interest;  they  had  a  pref- 
erential right  of  renewal;  and  a  long- 
term  contract.  They  got  money  and 
they  rebuilt  the  marina.  But  it  would 
not  be  there  toda.v  had  those  things  not 
been  existence.  They  could  not  have 
gotten  the  money  to  refinance  that 
from  any  bank,  I  do  not  care  whether 
they  wanted  collateral  or  not. 

The  only  complaint  about  this  is 
coming  from  Congress.  It  is  not  coming 
from  the  users  of  the  system.  The  users 
of  America's  parks  like  the  concessions 
that  exist  there.  I  will  say  to  my  friend 
from  Utah,  people  without  expertise 
will  still  more  often  than  not  be  the 
lowest  bidder.  No  matter  how  many 
skills  the  local  concessionaire  brings 
to  the  table,  that  according  to  the 
terms  of  this  bill  is  not  something  that 
the  Secretary  is  going  to  take  into  ac- 
count. Indeed,  if  he  does  he  will  be 
criticized  by— guess  who?  The  people 
sitting  in  this  room,  at  an  oversight 
hearing.  I  understand  that  so-and-so 
bid  X  for  this  contract  and  yet  you 
awarded  it  to  Y.  "Oh,  my  goodness,  Mr. 
Secretary,  Mr.  Director  of  the  National 
Park  Service,  why  would  you  possibly 
have  done  that  to  the  taxpayer?" 

Well,  just  think  about  a  few  of  the 
things.  Supposing  you  are  in  Indiana 
Dunes.  That  is  one  of  the  parks  I  have 
not  been  in,  so  I  speak  of  it  in  the  total 
abstract.  Supposing  you  have  a  spa  up 
there  of  some  kind  where  people  go  to 
enjoy,  can  exercise,  have  massages,  go 
out  to  the  dunes  and  look  at  the  lake, 
come  back  and  do  all  those  other  kinds 
of  things.  Supposing  your  contract  is 
coming  up  for  renewal,  and  supposing 
there  is  a  corporation  in  America 
called  "Spas  R  Us."  Does  anybody 
doubt  that  Spas  R  Us  can,  for  the  life 
of  a  given  10-year  contract,  outbid  a 
single  small  businessman  and  operate 
that  at  a  loss  merely  to  get  in  the  door, 
and  then,  thereafter,  be  able  to  keep  at 
bay,  merely  because  of  size,  all  other 


competitors,  not  because  of  pref- 
erential rights  of  renewal  or  possessory 
interest? 

I  do  not  know.  I  can  see  where  this 
bill  is  going.  I  think  the  vote  in  the 
committee  was  there.  It  does  not  nec- 
essarily mean  that  it  was  the  right 
vote,  and  it  does  not  necessarily  mean 
that  it  was  the  wise  thing  to  do,  but  it 
does  mean  that  we  have  generally  con- 
ceded to  the  desire  to  do  something. 

We.  as  a  Congress,  do  not  like  people 
making  money  off  Federal  facilities.  It 
is  as  simple  as  that.  The  Senator  from 
Arkansas  spoke  about  how  long  it  has 
taken  to  get  rid  of  the  bidding  process 
that  used  to  exist  for  the  right  to  drill 
for  oil  and  gas.  We  were  giving  that 
stuff  away  for  a  buck  an  acre,  says  he. 
And  it  is  true.  What  was  not  spoken  is 
that  several  thousand  people  were  bid- 
ding for  the  chance  to  get  it  at  a  buck 
an  acre  in  the  lottery.  So  we  got  more 
per  acre  then  than  we  do  now. 

The  State  of  Wyoming  had  lack  of 
wisdom  to  follow  the  Federal  Govern- 
ment on  that,  and  we  are  making  con- 
siderable less  on  our  oil  and  gas  leases 
than  we  did  when  we  had  the  lottery. 
But  we  get  more  per  acre  and  the  sta- 
tistic looks  better,  and  somebody  did 
not  get  rich  as  quickly  as  they  might 
have  had  they  been  able  to  get  this  lit- 
tle concession  for  a  buck  an  acre. 

I  believe,  Madam  President,  with  all 
my  heart  that  is  what  we  are  doing 
here.  I  know  it  sounds  better.  I  know  it 
sounds  especially  good  to  say  that  we 
are  going  to  have  competition  where 
none  now  exists.  I  know  it  sounds  very 
good  that  this  will  bring  us  expert  con- 
cessionaires. I  do  not  for  a  minute  be- 
lieve that  we  are  going  to  get  as  much 
money  as  we  do  now.  I  do  not  for  a 
minute  believe  that  we  are  going  to 
have  the  best  concessionaires  merely 
because  we  have  the  cheapest.  But  that 
is  going  to  be  the  direction  in  which 
the  Congress  seeks  to  go. 

Mr.  MURKOWSKI.  Mr.  President,  no 
program  of  true  Federal-private  part- 
nership has  been  more  successful  than 
the  National  Park  Service  Concession 
Program.  Needed  visitor  facilities  and 
services  have  been  placed  in  national 
parks  at  a  minimum  of  cost  to  the  tax- 
payer. The  private  sector  has  willingly 
borne  the  burden  of  development. 

Over  the  years,  the  Concession  Pro- 
gram has  addressed  the  needs  of  park 
operations,  complete  building  improve- 
ment programs,  and  has  consistently 
contributed  to  infrastructure  improve- 
ments that  were  required  to  ensure 
that  the  needs  of  the  park  visitor  were 
met. 

S.  208  will  change  all  this. 

Let  me  present  two  examples  of  the 
potential  impact  of  changing  the  Con- 
cessions Program. 

The  concession  operator  of  a  small 
marina  at  Lake  Mead  had  only  2  years 
left  on  his  contract  when  a  storm  de- 
stroyed the  marina.  Because  his  con- 
cession contract  had  possessory  inter- 


est, right  of  renewal,  and  a  long  term, 
he  was  able  to  obtam  financing  to  re- 
build the  marina.  According  to  his 
banker,  the  bank  would  never  have  lent 
the  money  for  a  complete  replacement 
if  there  had  not  been  a  more  than  rea- 
sonable expectation  that  the  conces- 
sioner would  be  able  to  obtain  the  next 
25-year  contract  and  retain  his 
possessory  interest.  Under  S.  208,  the 
marina  would  be  no  more  than  a  patch- 
work of  boards  and  pontoons. 

A  second  example  is  the  experience  of 
the  operation  of  the  two  grand  hotels 
in  Yosemite  National  Park,  the 
Ahwahnee  Hotel  and  the  Wawona 
Hotel.  The  concessioner  operating  the 
Ahwahnee  has  possessory  interest  and 
the  hotel  is  in  great  shape.  The  Grand 
Old  Historic  Wawona  Hotel,  on  the 
other  hand,  has  been  in  decay  and  dis- 
repair for  years.  The  difference  is  be- 
cause the  Wawona  contract  does  not 
have  the  same  possessory  interest  pro- 
vision in  the  contract.  The  Govern- 
ment cannot  even  pay  for  repairs  and 
the  minimum  upkeep.  The  Federal 
Government  simply  cannot  run  a  serv- 
ice business  as  well  as  the  private  sec- 
tor. 

I  could  list  many  more  successful 
concession  operations.  In  fact,  the  ef- 
fort to  reform  the  Concession  Program 
is  overlooking  one  very  important  ele- 
ment. Overall,  the  concessions  in  our 
national  parks  are  doing  a  good  job  of 
serving  the  visiting  public.  I  do  not 
hear  complaints  from  park  visitors. 
Visitors  are  offered  a  variety  of  conces- 
sion services  at  a  fair  price.  So  why  is 
there  a  move  to  reform  the  Concessions 
Program? 

We  do  not  need  to  pass  wholesale 
changes  to  the  program.  Concessioners 
are  accused  of  making  vast  sums  of 
money  from  monopolies  within  the  na- 
tional parks.  This  administration 
wants  more  returned  to  the  Treasury. 
Let  me  assure  my  colleagues  that  this 
is  not  necessarily  the  case.  Success- 
fully operating  a  concession  in  a  park 
can  be  a  very  difficult  business.  In 
Alaska,  the  tourist  season  is  only  3 
months  long.  There  is  no  time  for  mis- 
takes. The  Park  Service  very  carefully 
regulates  all  prices.  It  usually  takes 
several  years  for  a  new  concessioner  to 
make  any  profit  at  all. 

Having  said  this,  I  believe  there  is 
room  for  a  reasonable  increase  in  con- 
cession fees.  However,  fees  should  not 
be  so  high  as  to  drive  the  concessioner 
out  of  business.  And  I  would  remind  my 
colleagues  that  the  Secretary  has  the 
ability  to  negotiate  higher  concession 
fees  under  current  law. 

I  have  serious  concerns  about  S.  208. 
I  am  convinced  that  if  S.  208  passes  as 
reported  out  of  committee,  the  overall 
value  each  and  every  contract  will  be 
decreased.  Many  operators  will  simply 
opt  to  be  bought  out  by  the  Federal 
Government.  Where  will  the  money 
come  from?  Financing  will  be  impos- 
sible to  obtain.  Why  would  a  bank  lend 


money  with  shorter  contract  length, 
devalued  possessory  interest,  and  no 
preferential  right  of  renewal? 

Where  does  it  leave  the  visitor? 

Fewer  services,  offered  at  lower 
standards,  and  at  a  higher  cost.  This 
may  well  be  the  goal  of  some  who 
would  like  to  see  our  national  parks 
placed  off  limits;  effectively  closed  to 
the  majority  of  those  who  would  like 
to  visit  a  national  park.  Fewer  people 
will  be  able  to  enjoy  our  parks.  The 
elite  will  truly  have  the  parks  as  their 
private  playground.  In  Alaska,  this  will 
be  a  disaster.  Our  parks  are  remote  and 
underdeveloped.  This  bill  will  make  it 
even  harder  to  provide  much  needed 
visitor  services. 

Concessions  are  important  to  the  ex- 
perience the  visitors  have  in  the  na- 
tional parks  in  my  State.  S.  208  threat- 
ens to  destroy  an  effective  and  efficient 
program  that  has  faithfully  served  mil- 
lions of  park  visitors.  I  will  not  support 
a  bill  that  replaces  private  sector  in- 
vestment and  efficiency  with  Govern- 
ment bureaucracy. 

I  urge  my  colleagues  to  oppose  S.  208. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  in  support  of  the  pending  legisla- 
tion to  inject  competition  into  the 
awarding  of  concessions  contracts  in 
our  national  parks. 

This  reform  is  good  both  for  tax- 
payers and  for  the  parks.  It  would  re- 
place a  protective  Government  subsidy 
with  the  guiding  forces  of  the  market- 
place. 

Let  me  make  clear  that,  in  my  view, 
this  legislation  is  not  an  attack  on 
those  concessioners  now  operating  in 
our  parks.  Rather,  it  is  an  effort  to 
eliminate  a  wasteful  Government  sub- 
sidy. Businesses  in  our  parks  play  by 
the  Federal  Government's  rules.  Our 
job  today  is  to  ensure  that  those  rules 
are  fair  to  everyone  involved— includ- 
ing the  taxpayers. 

Business  profits  should  be  controlled 
by  market  forces,  not  by  market-skew- 
ing Government  regulations.  Under 
current  law,  concessioners  in  our  parks 
are  shielded  from  certain  market 
forces  and  enjoy  certain  preferential 
rights.  The  result  is  that  they  pay  the 
Federal  Government — their  landlord- 
less  in  fees  than  the  market  dictates 
for  franchises  in  our  parks.  In  essence, 
they  are  subsidized  by  the  taxpayers. 
The  numbers  tell  the  story. 

In  1992,  concessioners  grossed  $650 
million  and  paid  about  2.6  percent  of 
that — $17.2  million— in  fees.  The  auto- 
matic granting  of  a  preferential  right 
to  incumbent  concessioners  to  renew 
their  contracts  has  virtually  elimi- 
nated competition  among  eligible  busi- 
nesses for  concessions  contracts.  Com- 
panies that  would  like  to  bid  for  a  fran- 
chise in  the  parks  frequently  decline  to 
do  so  because  the  deck  is  stacked 
against  them. 

As  a  result  of  the  market-driven 
competition  that  this  legislation  will 
create,    it    is    estimated    that   conces- 
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sioners  will  return  to  the  Government 
about  10  percent  of  their  revenues  in 
fees,  or  about  S65  million.  Let  me  em- 
phasize that  point — if  this  measure  be- 
comes law,  the  resulting  competition  is 
expected  to  increase  annual  payments 
to  the  Treasury  from  $17.2  million  to 
$65  million,  which  is  the  level  the  free 
market  would  dictate.  These  added 
funds  will  be  used  to  maintain  our 
parks,  reducing  the  need  for  tax  dollars 
from  general  revenues. 

This  is  precisely  the  sort  of  good-gov- 
ernment reform  we  should  encourage 
by  eliminating  an  unnecessary  and 
wasteful  subsidy.  I  applaud  those  Sen- 
ators of  both  parties  who  worked  hard 
to  fashion  the  reasonable  compromise 
that  today  is  before  the  Senate.  I  was 
particularly  pleased  with  the  provi- 
sions designed  to  assist  small  vendors, 
and  I  urge  my  colleagues  to  support 
this  reform. 

.'VMENDMKNT  .VO.  1M2 

Mr.  WALLOP.  Madam  President,  I 
send  an  amendment  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming  [Mr.  Wallop] 
proposes  an  amendment  numbered  1552. 

Mr.  WALLOP.  Madam  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  32.  on  lines  14  through  21,  strike 
paragraph  3  in  its  entirety  and  insert  in  lieu 
thereof  the  following: 

••(3)(A)  Except  as  provided  in  subparagraph 
(B).  with  respect  to  a  concessions  contract 
entered  into  on  or  after  the  date  of  enact- 
ment of  this  Act.  the  provisions  of  sub- 
section (b)  shall  apply  to  any  existing  struc- 
ture, fixture,  or  improvement  as  defined  in 
paragraph  (a)(1),  except  that  the  value  of  the 
possessory  interest  as  of  the  termination 
date  of  the  first  contract  expiring  after  the 
date  of  enactment  of  this  Act  shall  be  used 
as  the  basis  for  depreciation,  in  lieu  of  the 
actual  original  cost  of  such  structure,  fix- 
ture, or  improvement. 

•■(B)  If  the  Secretary  determines  during 
the  competitive  selection  process  that  all 
proposals  submitted  either  fail  to  meet  the 
minimum  requirements  or  are  rejected  (as 
provided  in  section  6),  the  Secretary  may. 
solely  with  respect  to  a  structure,  fixture,  or 
improvement  covered  under  this  paragraph, 
suspend  the  depreciation  provisions  of  sub- 
section (b)(1)  for  the  duration  of  the  con- 
tract: Provided.  That  the  Secretary  may  sus- 
pend such  depreciation  provisions  only  if  the 
Secretary  determines  that  the  establishment 
of  other  new  minimum  contract  require- 
ments is  not  likely  to  result  in  the  submis- 
sion of  satisfactory  proposals,  and  that  the 
suspension  of  the  depreciation  provisions  is 
likely  to  result  in  the  submission  of  satisfac- 
tory proposals. 

Mr.  WALLOP.  Madam  President,  the 
intent  of  this  amendment  is  to  allow 
the  Secretary  some  discretion  to  allow 
a  concessionaire  the  right  to  retain  his 


possessory  interest  and  only  to  the  ex- 
tent that  the  continuation  of  that  in- 
terest advances  the  policy  objectives  of 
this  act.  By  adopting  it.  we  can  pos- 
sibly avoid  the  cost  of  which  I  have 
been  here  warning. 

It  is  not  meant  in  any  way  to  be  devi- 
ous, but  to  give  us  one  small  look 
backward  should  it  be  that  this  does 
not  work. 

I  have  shown  it  to  the  distinguished 
chairman  and  the  Senator  from  Utah 
and  the  Senator  from  Arkansas.  It  is 
my  belief  that  it  is  acceptable. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized. 

Mr.  JOHNSTON.  Madam  President, 
the  amendment  is  acceptable.  It  has 
been  worked  out  with  the  Senator  from 
Utah  and  the  Senator  from  Arkansas. 
We  do  not  think  the  amendment  will  be 
necessary,  because  we  believe  that 
there  will  be  bidders  out  there  for  these 
contracts,  and  the  situation  where  a 
possessory  interest  goes  without  a  bid 
will  not  occur. 

Nevertheless.  Madam  President,  this 
is  a  sound  amendment  in  that  it  gives 
insurance  that,  if  the  proponents  are 
not  right,  then  this  amendment  will 
offer  protection  to  avoid  such  a  situa- 
tion. 

So  we  are  glad  to  accept  the  amend- 
ment, and  I  congratulate  the  Senator 
from  Wyoming  for  having  worked  this 
out. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 
There  being  none,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1552)  was  agreed 
to. 

Mr.  WALLOP.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1553 

Mr.  WALLOP.  Madam  President,  I 
send  another  amendment  to  the  desk 
and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming  [Mr.  Wallop] 
proposes  an  amendment  numbered  1553. 

Mr.  WALLOP.  Madam  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing new  section: 

Sec.  .  Beginning  on  June  1.  1997  and  bi- 
annually  thereafter  the  Inspector  General  of 
the  Department  of  the  Interior  shall  submit 
a  report  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States  Sen- 
ate and  the  appropriate  Committees  of  the 
House  of  Representatives  on  the  implemen- 


tation of  this  Act  and  the  effect  of  such  im- 
plementation on  facilities  operated  pursuant 
to  concession  contracts  and  on  visitor  serv- 
ices. Each  report  shall 

(a)  identify  any  concession  contracts  which 
have  been  renewed,  renegotiated,  termi- 
nated, or  transferred  during  the  year  prior  to 
the  submission  of  the  report  and  identify  any 
significant  changes  in  the  terms  of  the  new 
contract; 

(b)  state  the  amount  of  franchise  fees  the 
rates  which  would  be  charged  for  services, 
and  the  level  other  of  services  required  to  be 
provided  by  the  concessioner  in  comparison 
to  that  required  in  the  previous  contract; 

(c)  assess  the  degree  to  which  concession 
facilities  are  being  maintained  using  the 
condition  of  such  facilities  on  the  date  of  en- 
actment of  this  Act  as  a  baseline: 

(d)  determine  whether  competition  has 
been  increased  or  decrea.sed  with  respect  to 
the  awarding  of  each  contract: 

(e)  set  forth  the  amount  of  revenues  re- 
ceived and  financial  obligations  incurred  or 
reduced  by  the  Federal  Government  as  a  re- 
sult of  the  comparison  of  the  Act  for  the  re- 
porting period  and  in  comparison  with  pre- 
vious reporting  periods  and  the  baseline  year 
of  1993.  including  the  costs,  if  any,  associated 
with  the  acquisition  of  possessory  interests. 

Mr.  WALLOP.  Madam  President,  this 
amendment  will  require  the  inspector 
general  of  the  Department  of  the  Inte- 
rior to  report  to  the  appropriate  com- 
mittees on  the  implementation  of  this 
act  and  the  effect  of  such  implementa- 
tion on  facilities  operated  pursuant  to 
concession  contracts  and  on  visitor 
services. 

This  is  a  biannual  report,  and  it  will 
allow  us  some  oversight  capability  to 
chart  the  progress  of  the  concession 
program  to  ensure  that  the  objectives 
of  this  legislation  are  being  met. 

I  think  it  is  important.  It  is  clear,  I 
hope,  to  people  that  I  passionately  do 
not  believe  that  this  bill  will  accom- 
plish what  its  proponents  suggest  it 
will.  They  believe,  as  passionately, 
that  it  will,  and  that  is  what  we  gather 
on  the  floor  of  the  Senate  for.  It  is 
theoretically  an  arena  and  not  a  stage. 
But  this  will  give  us  the  ability  to  look 
back  and  see. 

Too  often  what  the  Senate  does,  what 
the  Congress  does  is  toss  off  a  proposal 
that  seems  to  have  public  popularity, 
and  then  we  never  look  back  until  way 
down  the  road  and  it  is  too  late. 

We  have  seen  what  happens  when 
concessions  fail,  and  we  have  seen  that 
it  is  not  possible  to  get  that  kind  of 
money  out  of  this  Congress,  and  it  is 
going  to  be  worse  in  the  future  than  it 
has  ever  been  in  the  past. 

This  will  do  nothing  more  than  give 
us  a  report  that  could  give  us  a  pos- 
sible headline  that  there  are  rough 
roads  ahead.  We  may  be  able  to  see 
that  road  and  may  be  able  to  react.  I 
will  not  be  here,  but  I  hope  that  those 
who  see  these  reports  will  read  them 
carefully.  If  I  am  wrong,  they  will  have 
the  privilege  of  asking  that  they  do  not 
need  to  be  made  anymore.  If  I  am 
right,  maybe.  Madam  President,  they 
will  be  willing  to  take  some  action  and 
say  that  the  Park  System  is  more  im- 


portant than  the  reputation  of  the  peo- 
ple who  passed  the  legislation. 

I  also  will  say  that  it  is  my  under- 
standing that  this  amendment  has  been 
accepted  by  the  proponents  of  the  leg- 
islation. 

Mr.  JOHNSTON.  Madam  President,  I 
agree  completely  with  the  description 
of  the  amendment  by  the  Senator  from 
Wyoming  and  commend  him  on  not 
only  the  amendment  but  the  spirit 
with  which  it  is  offered. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not.  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1553)  was  agreed 
to. 

Mr.  WALLOP.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WALLOP.  Madam  President.  I 
have  spoken  my  piece.  I  have  the  be- 
lief, as  I  have  stated,  that  the  legisla- 
tion is  ill-founded  and  unwise.  It  has 
passed  the  committee.  It  will  most  cer- 
tainly probably  pass  the  Senate.  But 
my  opinion  on  it  is  now  recorded. 

Mr.  JOHNSTON.  Madam  President.  I 
have  nothing  further  except  to,  again, 
commend  the  Senator  from  Arkansas 
for  his  long  and  finally  successful  quest 
to  reform  something  that  I  think  not 
only  needed  reforming  but  has  been,  in 
this  bill,  reformed  in  a  very  construc- 
tive way. 

I  want  to  echo  the  words  of  the  Sen- 
ator from  Arkansas  and  congratulate 
the  Senator  from  Utah.  who.  in  a  1- 
year  period  of  time,  has  come  with  a 
businessman's  touch  and  has  helped  us 
reform  something  that  has  defied  ref- 
ormation for.  I  think,  something  like 
17  years.  I  hope  he  is  equally  successful 
in  helping  us  resolve  some  of  the  other 
difficult  issues  before  our  committee. 
We  welcome  his  constructive  hand  in 
mining  law  reform,  grazing,  and  some 
of  our  other  difficult  issues. 

So  I  wish  to  thank  him  and  commend 
him  and  congratulate  him  for  excellent 
work.  Both  he  and  the  Senator  from 
Arkansas  have  really  done  very  well. 

I  must  say.  Madam  President,  that 
the  Senator  from  Wyoming,  although 
he  will  not  be  voting  for  the  bill,  has 
been  a  guiding  force  in  molding  the 
bill.  To  be  sure,  not  all  of  his  amend- 
ments were  accepted,  not  all  of  his  sug- 
gestions were  accepted,  but  the  shape 
of  the  bill  now  reflects  the  direction  in 
which  he  helped  move  this  bill  and 
move  the  committee.  So  I  congratulate 
him  for  helping  make  this  bill  a  better 
one. 

The  PRESIDING  OFFICER.  Is  there 
further  discussion  on  the  committee 
substitute? 

Mr.  BENNETT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 


Mr.  BENNETT.  I  thank  the  chairman 
and  the  Senator  from  Arkansas  for 
their  kind  words.  I  am  very  appre- 
ciative of  the  spirit  behind  them.  I 
hope  it  does  not  hurt  me  too  much  m 
Utah  to  have  some  of  these  people  say- 
ing nice  things  about  me  on  the  floor  of 
the  Senate,  given  the  kinds  of  clashes 
that  we  have  had  in  the  past.  But  I  am 
grateful  for  the  spirit  of  cooperation 
that  is  behind  these  expressions  and 
want  Senators  to  know  how  grateful  I 
am. 

I  say  to  the  chairman,  I  would  be 
happy  to  work  on  mining  reform  and, 
indeed,  will  be  involved  in  that  as  well 
as  grazing.  I  think  it  is  safe  to  predict 
that  I  will  be  more  closely  allied  with 
the  Senator  from  Wyoming  on  both  of 
those  issues  than  I  have  been  on  this 
one.  But  to  the  degree  any  expertise  I 
might  bring  will  be  listened  to,  I  cer- 
tainly will  be  involved. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  committee  sub- 
stitute, as  amended? 

There  being  no  further  debate,  all 
those 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  WALLOP.  Madam  President,  it  is 
my  understanding  the  Senator  from 
Arizona.  [Mr.  McCain],  has  some 
amendments,  of  which  I  have  no  knowl- 
edge. I  suggest  the  absence  of  a 
quorum. 

Mr.  JOHNSTON.  Madam  President,  if 
the  Senator  will  withhold,  as  I  under- 
stand it,  aside  from  those  amendments, 
is  there  a  unanimous  consent  agree- 
ment covering  this  bill? 

The  PRESIDING  OFFICER.  There  is 
a  unanimous-consent  agreement  cover- 
ing the  bill. 

Mr.  JOHNSTON.  Reserving  of  the 
Cohen  amendment? 

The  PRESIDING  OFFICER.  There  is 
a  requirement  that  all  amendments  be 
relevant  to  either  the  subject  matter  of 
the  bill  or  the  committee  substitute. 

Mr.  JOHNSTON.  And  when  those 
amendments  are  offered,  when  will  the 
bill  be  ripe  for  passage? 

The  PRESIDING  OFFICER.  No  votes 
occur  in  relation  to  the  bill  prior  to 
Tuesday. 

When  no  Senator  wishes  to  offer  fur- 
ther amendments  or  debate,  the  bill 
will  be  put  to  a  vote. 

Mr.  JOHNSTON.  And  so  we  could 
pass  the  bill  today  without  a  rollcall 
vote  once  all  the  amendments  are  con- 
sidered? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  JOHNSTON.  Madam  President.  I 
will  suggest  the  absence  of  a  quorum  in 
a  moment,  but  we  invite  Senators  who 
have  amendments  to  please  contact  us, 
and  we  will  consider  those  at  some 
time  this  afternoon.  I  hope  we  would  be 
able  to  pass  the  bill  without  a  rollcall 
vote  later  today.   So  we  invite  those 


Senators  to  please  contact  us,  and  we 
will  consider  their  amendments. 

Mr.  WALLOP.  Madam  President,  I 
will  insist  on  a  rollcall  on  the  bill,  I 
say  to  my  friend.  But  more  to  the  case. 
I  think  those  Senators  who  have 
amendments  owe  it  to  the  managers  of 
the  bill  to  show  up  shortly  if  they  wish 
to  have  the  opportunity  to  amend.  I  am 
perfectly  willing  to  go  to  third  reading 
on  it.  There  is  no  reason  for  us  to  sit 
here  and  wait  for  people  who  have  not 
the  courtesy  to  come  down  when  the 
floor  is  open  and  nothing  else  to  do. 

So  I  say  to  my  friend  that  I  will  co- 
operate with  him  in  moving  the  bill  to 
third  reading  and  putting  the  vote  to 
tomorrow  as  it  was  suggested  by  the 
majority  leader. 

Mr.  JOHNSTON.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  DOR- 
GAN).  Without  objection,  it  is  so  or- 
dered. 

AMENDMENT  NO.  1554 

(Purpose:  To  improve  concessions  policy 
affecting  the  National  Park  Service) 

Mr.  WALLOP.  Mr.  President,  on  be- 
half of  the  Senator  from  Arizona  [Mr. 
McCain].  I  send  an  amendment  to  the 
desk  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  (Mr.  W.allop] 
for  Mr.  McCain  proposes  an  amendment 
numbered  1554. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  34.  lines  24  and  25.  between  "Fed- 
eral State  and  Local  regulatory  agencies", 
and  "If  the  Secretary's  performance "'.  insert 
the  following.  ".  and  shall  seek  and  consider 
the  applicable  views  of  park  visitors  and  con- 
cession customers." 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 

Mr.  WALLOP.  Mr.  President,  this  has 
been  cleared  with  both  managers.  It  is 
a  relatively  simple  requirement  that 
the  Secretary  use  the  visitor  reports  in 
assessing  the  quality  of  the  concession. 

Mr.  BUMPERS.  We  have  no  objection 
to  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1554)  was  agreed 
to. 

Mr.  WALLOP.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1555 

(Purpose:  To  improve  the  concessions  policy 
of  the  National  Park  Service) 

Mr.  WALLOP.  Mr.  President.  I  send 
another  amendment  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  [Mr.  Wallop) 
for  Mr.  McCain  proposes  an  amendment 
numbered  1555. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pape  21.  line  25.  after  'to  the  public  at 
a  park",  insert  the  following,  "except  that 
the  Secretary  shall  take  all  reasonable  and 
appropriate  steps  to  consider  competing  al- 
ternatives for  such  contract.". 

Mr.  WALLOP.  Mr.  President,  this  has 
also  been  cleared  with  managers  on 
both  sides,  and  it  is  a  helpful  and  rel- 
atively simple  amendment. 

Mr.  BUMPERS.  We  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1555)  was  agreed 
to. 

Mr.  WALLOP.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  WALLOP.  Mr.  President,  but  for 
an  amendment  that  we  understand  is 
coming  from  the  Senator  from  Maine 
[Mr.  Cohen],  and  the  possibility  of  a 
budget  point  of  order,  that  wraps  up 
the  known  amendments  to  this  bill. 

I  would,  therefore,  ask  unanimous 
consent  that  they  be  the  only  amend- 
ments in  order,  those  by  the  Senator 
from  Maine  and  the  budget  point  of 
order. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  WALLOP.  I  would  also  ask  that 
the  staffs  of  those  Senators  to  ask 
those  Senators  to  come  down  here  as  a 
matter  of  courtesy  and  as  a  matter  of 
convenience  of  the  Senate.  There  is  no 
reason  for  them  to  be  carrying  on. 

And  at  some  moment  in  time — I  have 
talked  with  the  committee  chairman 
and  the  subcommittee  chairman — we 
will  move  to  third  reading,  notwith- 
standing that  those  amendments  have 
not  been  offered.  There  is  a  limit  to  the 
patience  that  can  be  expected  of  the 
managers. 

Mr.  BUMPERS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WALLOP.  Mr.  Pres-dent,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER  TO  VITIATE  UNANI.MOUS-CONSENT 
AGREEMENT 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  the  unani- 
mous-consent agreement  entered  into 
with  regard  to  the  amendment  of  the 
Senator  from  Maine  and  the  budget 
point  of  order  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  WALLOP.  Mr.  President,  let  me 
try  to  restate  the  agreement,  with  the 
Senator  from  Arkansas  paying  heed.  It 
is  that  should  the  budget  point  of  order 
to  be  offered  by  the  Senator  from  Colo- 
rado [Mr.  Brown]  be  sustained,  nec- 
essarily a  perfecting  amendment  to  get 
rid  of  the  budget  point  of  order  would 
be  required,  and.  therefore,  it  should  be 
included  as  part  of  the  unanimous-con- 
sent agreement. 

So,  therefore,  I  ask  unanimous  con- 
sent that  among  the  items  to  be  in 
order  is  a  budget  point  of  order  to  be 
raised  by  the  Senator  from  Colorado 
and  a  subsequent  amendment  to  cor- 
rect the  deficiency  should  that  point  of 
order  be  sustained. 

Mr.  BUMPERS.  And  if  I  may  add  to 
the  Senator's  request,  that  a  motion  to 
waive  the  point  of  order  would  also  be 
in  order. 

Mr.  WALLOP.  Would  also  be  in  order. 

The  PRESIDING  OFFICER.  The 
Chair  will  request  of  the  Senator  from 
Wyoming  whether  he  is  including  in  his 
unanimous-consent  request  second-de- 
gree amendments  which  are  relevant. 

Mr.  WALLOP.  In  the  instance  of  the 
budget  point  of  order  and  perfecting 
amendment,  second-degree  amend- 
ments germane  and  directly  related 
would  be,  and  that  the  amendment 
from  the  Senator  from  Maine  [Mr. 
Cohen]  be  the  only  other  amendment 
in  order  and  that  that  would  be  re- 
quired to  abide  by  the  requirements  of 
the  consent  order  under  which  we  are 
operating  now,  in  other  words,  that  it 
be  relevant  and  germane. 

There  are  two  amendments,  and  that 
they  be  able  to  sustain  second-degree 
amendments  that  are  relevant  and  ger- 
mane but  that  each  of  those  be  subject 
to  the  requirement  established  by  this 
majority  leader  under  the  unanimous- 
consent  agreement  that  those  amend- 
ments be  relevant  and  germane  to  the 
issue  at  hand. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Senator's  unanimous- 
consent  request? 

Without  objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  to  proceed  as  in  morn- 
ing business  for  2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Ford  pertaining 
to  the  introduction  of  S.  1953  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

Mr.  WALLOP.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMEND.MENT  NO.  1556 

(Purpose:  To  provide  for  review  of  conces- 
sions operations  by  the  Comptroller  Gen- 
eral of  the  United  States) 
Mr.  WALLOP.  Mr.  President,  on  be- 
half of  the  Senator  from   Maine   [Mr. 
Cohen],  I  send  an  amendment  to  the 
desk  regarding  recordkeeping  require- 
ments and  ask  that  it  be  stated. 

The      PRESIDING      OFFICER.      The 
clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Wyoming  [Mr.  Wallop], 
for  Mr.  Cohen,  proposes  an  amendment  num- 
bered 1556. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  35.  line  21,  through  page  36,  line  5, 
strike  section  14  in  its  entirety  and  insert  in 
lieu  thereof  the  following: 

SEC.  14.  RECORDKEEPING  REQLIREMENTS. 

(a)  In  General.— Each  concessioner  shall 
keep  such  records  as  the  Secretary  may  pre- 
scribe to  enable  the  Secretary  to  determine 
that  all  terms  of  the  concessioner's  contract 
have  been,  and  are  being  faithfully  per- 
formed, and  the  Secretary  or  any  of  the  Sec- 
retary's duly  authorized  representatives 
shall,  for  the  purpose  of  audit  and  examina- 
tion, have  access  to  such  records  and  to 
other  books,  documents  and  papers  of  the 
concessioner  pertinent  to  the  contract  and 
all  the  terms  and  conditions  thereof  as  the 
Secretary  deems  necessary. 

(b)  General  Accounting  Office  Review.— 
The  Comptroller  General  of  the  United 
States  or  any  of  his  or  her  duly  authorized 
representatives  shall,  until  the  expiration  of 
five  calendar  years  after  the  close  of  the 
business  year  for  each  concessioner,  have  ac- 
cess to  and  the  right  to  examine  any  perti- 
nent books,  documents,  papers,  and  records 
of  the  concessioner  related  to  the  contracts 
or  contracts  involved. 


Mr.  COHEN.  Mr.  President,  at  a  time 
when  the  public's  confidence  in  the 
Government's  ability  to  manage  its  fi- 
nancial affairs  on  behalf  of  the  tax- 
payer is  dismally  low.  Congress  contin- 
ues to  fuel  the  public's  cynicism  by 
failing  to  make  even  the  most  simple 
common  sense  reforms  that  would  en- 
able the  Government  to  act  in  a  more 
business-like  manner.  Moreover,  tax- 
payers have  said  they  are  willing  to 
make  sacrifices  as  long  as  the  Govern- 
ment lives  up  to  its  end  of  the  bargain 
and  sends  the  message  that  Washing- 
ton is  serious  about  changing  the  way 
it  does  business. 

Taxpayers  have  a  reasonable  expecta- 
tion that,  before  we  ask  them  to  send 
another  nickel  to  Washington,  the  Gov- 
ernment demonstrate  its  ability  to 
maximize  revenue  from  Federal  assets 
like  public  lands.  Today,  the  public 
correctly  observes  that  the  Govern- 
ment too  often  fails  to  operate  in  a 
business-like  manner. 

As  proof  that  the  Federal  Govern- 
ment is  failing  to  operate  efficiently, 
one  only  needs  to  examine  how  the 
Federal  Government  manages  conces- 
sionaires operating  on  Federal  land. 
From  the  parking  deck  at  Arlington 
National  Cemetery,  to  the  elaborate 
Ahwahnee  Hotel  at  Yosemite  National 
Park,  to  the  picturesque  Scottsdale 
Tournament  Players  Club  Golf  Course 
in  Arizona,  the  Government  collects 
absurdly  low  rents  and  franchise  fees 
from  the  operators  of  these  facilities — 
who  in  turn  have  the  exclusive  right  to 
promote  goods  and  services  on  Federal 
property. 

In  some  cases,  the  Government  col- 
lects nothing.  For  example,  at  the 
Scottsdale  golf  course,  the  Federal 
Government  leased  property  to  the  city 
of  Scottsdale  for  75  years.  The  city  in 
turn  subleased  the  land  to  a  developer 
who  built  the  golf  course  and  an  eques- 
trian center.  These  facilities  generated 
some  $24  million  in  revenue  over  a  3- 
year  period  out  of  which  the  city  of 
Scottsdale  received  6.25  percent  of  the 
gross  receipts  or  about  $1.5  million. 
But  for  the  next  three  quarters  of  a 
century.  Uncle  Sam  will  not  see  a 
dime. 

There  are  literally  hundreds  of  exam- 
ples where  concessionaires,  thanks  to 
the  Government's  poor  management 
practices,  are  not  paying  fair  market 
value  for  the  use  of  Federal  land  and 
facilities,  resulting  in  the  Govern- 
ment's failure  to  collect  $200  million  in 
annual  revenue.  Although  the  legisla- 
tion we  are  considering  today,  S.  208, 
the  National  Parks  Concession  Policy 
Reform  Act,  does  not  address  the  man- 
agement of  all  Federal  concessions,  it 
is  a  good  first  step  on  the  road  to  re- 
forming Federal  concession  policy. 

There  is  a  clear  need  to  reform  the 
concession  policy  at  our  national 
parks.  Current  law  almost  always  re- 
sults in  deals  which  are  exceedingly 
good  for  the  concessionaire  operators. 


but  are  exceedingly  bad  for  the  tax- 
payer. These  concessionaires  should  be 
made  to  compete  for  the  exclusive 
right  to  offer  goods  and  services  to 
park  visitors. 

Specifically,  competition  should  be 
based  on:  which  goods  and  services' the 
concessionaire  is  willing  to  provide: 
the  prices  charged  for  the  goods  and 
services  offered;  the  concessionaire's 
ability  and  track  record;  and  what  the 
concessionaire  is  willing  to  pay  the 
Government  for  what  is.  in  effect,  a 
monopoly  over  a  ready-made  customer 
base.  By  competing  on  this  basis.  I  be- 
lieve that  the  visitors  to  our  national 
parks  will  benefit,  service  will  im- 
prove, and  the  taxpayers  will  realize  a 
better  return  on  their  investment  in 
our  National  Parks. 

While  visitors  to  National  Parks  are 
paying  high  prices  to  concessionaires 
for  their  hotdogs,  sodas,  and  parking, 
the  Federal  Government  often  gets  lit- 
tle or  nothing.  For  example,  visitors  to 
Alaska's  Denali  National  Park  spent 
on  average  about  $17  per  person  on  con- 
cessions— $16.72.  At  the  same  time  the 
Government  collected  less  than  14 
cents  from  that  $17  sale  for  the  conces- 
sionaire's use  of  Federal  buildings  and 
the  exclusive  right  to  peddle  its  goods 
and  services  to  the  504,000  people  who 
visit  Denali  every  year. 

At  the  Grand  Canyon,  the  conces- 
sionaire who  runs  the  luxury  hotel, 
charging  between  S102  and  $252  a  night, 
took  in  more  than  $63  million  but  paid 
the  Government  a  mere  $1,250  a  month 
in  rent  and  a  $1.7  million  franchise  fee. 
The  same  concessionaire  took  in  al- 
most $5.3  million  in  sales  from  its  oper- 
ations at  California's  Death  Valley  Na- 
tional Monument  and  Arizona's  Pet- 
rified Forest  National  Park.  However, 
the  Government's  share  was  less  than 
$125,000  or  2.3  percent.  While,  I  do  not 
find  fault  with  the  concessionaire  for 
seizing  a  business  opportunity,  the 
Federal  Government  should  not  be  in 
the  business  of  enriching  companies  on 
the  backs  of  the  taxpayers. 

There  are  many  other  examples.  At 
California's  Sequoia  National  Park,  a 
concessionaire  collected  more  than  $11 
million  and  paid  the  Government  only 
about  $82,000.  At  Montana's  Glacier  Na- 
tional Park  one  concessionaire  took  in 
more  than  $9  million,  but  paid  the  Gov- 
ernment only  about  $133,000.  The  Lake 
Mead  Resort  in  Nevada  annually  took 
in  $4.3  million  but  paid  the  Govern- 
ment less  than  $135,000.  Willow  Beach 
Resort  also  at  Lake  Mead  brought  in 
more  than  $1.8  million  but  paid  the 
Government  just  over  $18,000.  At  Crater 
Lake  National  Park  in  Oregon,  the 
Crater  Lake  Lodge  collected  about  $3.6 
million  from  park  visitors  and  paid  the 
Government  a  total  of  $695  in  annual 
rent  for  the  building  and  another 
$65,793  in  franchise  fees.  Unfortunately, 
examples  of  these  types  of  arrange- 
ments within  the  National  Park  Serv- 
ice are  the  rule  rather  than  the  excep- 
tion. 


In  many  cases,  the  States  make  out 
better  than  the  Federal  Government. 
State  tax  revenues  often  exceed  reve- 
nues generated  to  the  Federal  Govern- 
ment in  the  form  of  rent  and  franchise 
fees.  For  example  the  concession  oper- 
ation at  the  Mount  'Vernon  Inn  gen- 
erates more  than  $20,000  more  for  the 
State  of  Virginia  in  sales  tax  than  it 
makes  for  the  Federal  Government. 

Compared  to  the  management  of  con- 
cessionaires at  state  parks,  the  Federal 
Government  is  literally  giving  the 
store  away.  According  to  a  1988  GAO 
report  States  receive  an  average  con- 
cession fee  of  12  percent  of  gross  sales. 
This  is  in  sharp  contrast  to  the  2.6  per- 
cent the  Federal  Government  received 
from  its  concessions  1992.  Even  if  the 
Federal  Government  were  simply  to 
collect  from  concessionaires  what 
States  collect  on  average,  we  could  col- 
lect an  additional  $60  million— or  about 
y/z  times  what  the  Park  Service  is  cur- 
rently receiving  from  its  concession 
operations. 

Yet  the  argument  continues  to  be 
made  that  the  taxpayer  must  subsidize 
Federal  concession  operations  to  en- 
sure that  reasonably  priced  concessions 
are  available  to  visitors  at  our  national 
parks.  This  argument  holds  little 
water.  Low  franchise  fees  do  not  nec- 
essarily translate  into  low  prices  for 
visitors  to  our  national  parks.  More 
often,  they  simply  mean  higher  profits 
for  concessionaires.  In  fact,  the  conces- 
sionaire at  Mount  Vernon  charges 
about  20  percent  more  than  an  ice 
cream  store  in  nearby  Alexandria  for  a 
16-ounce  coke.  This  20  percent  dif- 
ference is  significantly  more  than  the  4 
percent  franchise  fee  the  conces- 
sionaire pays  to  Government  for  the 
exclusive  right  to  sell  cokes  to  the  5.7 
million  annual  visitors  to  Mount  Ver- 
non. 

For  the  last  several  months,  my  staff 
on  the  subcommittee  on  oversight  of 
Government  Management  has  been  In- 
vestigating the  Government's  mis- 
management of  the  concessions  which 
operate  on  Federal  land.  Although  we 
will  be  releasing  the  results  of  our  in- 
vestigation shortly,  consideration  of  S. 
208.  the  National  Parks  Concessions 
Policy  Reform  Act,  provides  an  oppor- 
tunity to  share  some  of  the  sub- 
committee's findings  and  is  a  good  first 
step  in  the  effort  to  reform  the  Govern- 
ment's management  of  concessions. 

Mr.  President,  I  would  like  to  com- 
mend Senator  BUMPERS,  Senator  Ben- 
nett and  Senator  Johnston  for  their 
hard  work  in  crafting  a  balanced  pro- 
posal for  reforming  concessions  policy 
at  the  National  Park  Service.  This  leg- 
islation is  a  good  first  step  toward 
changing  the  management  culture 
which  for  too  long  has  resulted  in  the 
Government's  failure  to  charge  fair 
market  rents  to  these  concessionaires. 

However.  I  am  concerned  that,  to 
some  degree,  this  legislation  reinvents 
the  wheel  by  requiring  the  Secretary  of 
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the  Interior  to  develop  separate  com- 
petitive procedures  for  soliciting  pro- 
posals from  concessionaires.  For  this 
reason,  I  considered  offering  an  amend- 
ment to  S.  208  which— consistent  with 
the  intent  and  substance  of  the  bill- 
would  have  ensured  that  the  competi- 
tive process  for  selecting  conces- 
sionaires parallel  existing  law  govern- 
ing competition  in  all  executive  branch 
agencies.  My  amendment  would  have 
ensured  that  the  Park  Service  com- 
petes its  concessions  contracts  in  the 
same  manner  as  other  Federal  agencies 
competitively  procure  goods  and  serv- 
ices. 

Mr.  President,  my  amendment  would 
have  required  the  Secretary  of  the  In- 
terior to  promulgate  regulations  for 
competing  concessions  contracts  con- 
sistent with  the  principles  of  full  and 
open  competition  as  outlined  in  exist- 
ing law.  The  adoption  of  the  existing 
process  would  in  no  way  preclude  the 
Secretary  from  determining  the  source 
selection  criteria  used  by  the  Depart- 
ment. 

The  existing  process  is  in  fact  flexi- 
ble. The  existing  competitive  process 
as  outlined  in  title  III,  section 
303 A. (a)(1)(C)  of  the  Federal  Property 
and  Administrative  Services  Act  of 
1949,  specifically  states  that  the  agency 
shall  "develop  specifications  in  such  a 
manner  as  is  necessary  to  obtain  full 
and  open  competition  with  due  regard 
to  the  nature  of  the  property  or  serv- 
ices to  be  acquired."  It  also  requires  at 
section  303A(b)(l),  that,  "each  solicita- 
tion for  sealed  bids  or  competitive 
proposals  *  *  *  shall  at  a  minimum  in- 
clude *  *  *  a  statement  of  (A)  all  sig- 
nificant factors  *  *  *  which  the  execu- 
tive agency  reasonably  expects  to  con- 
sider in  evaluating  sealed  bids  of  com- 
petitive proposals;  and  (B)  the  relative 
importance  assigned  to  each  of  those 
factors."  The  current  process  as  out- 
lined in  section  303B(d)(4)  41  U.S.C. 
253b,  goes  on  to  say  that  when  selecting 
the  best  proposal  that  the  award  shall 
be  made  to  the  responsible  source 
whose  proposal  is  most  advantageous 
to  the  United  States  considering  only 
price  and  other  factors  included  in  the 
solicitation.  Clearly,  the  existing  proc- 
ess provides  sufficient  flexibility  to  en- 
sure that  the  intent  of  the  bill  is  re- 
tained. Specifically,  the  Secretary, 
when  writing  the  implementing  regula- 
tions will  have  sufficient  flexibility  to 
ensure,  citing  language  from  S.  208, 
that  "the  consideration  of  revenue  gen- 
erated is  subordinate  to  the  objectives 
of  protecting  and  preserving  park  re- 
sources and  of  providing  necessary  and 
appropriate  facilities  or  services  to  the 
public  at  reasonable  rates." 

As  the  Senate  author  of  the  Competi- 
tion in  Contracting  Act  which  became 
law  in  1984.  I  have  a  keen  interest  in 
furthering  a  competitive  environment 
for  government  contracting.  This  in- 
terest extends  not  only  to  the  Govern- 
ment's acquisition  of  goods  and  serv- 


ices, but  to  the  Government's  con- 
tracts with  concessionaires  who  bid  for 
the  right  to  provide  goods  and  services 
to  the  millions  of  people  who  visit  our 
national  parks  every  year.  The  Com- 
petition in  Contracting  Act  established 
statutory  guidance  for  the  process  and 
procedures  that  agencies  should  adopt 
to  ensure  full  and  open  competition. 
That  is  what  this  bill  before  us  is 
about— -competition. 

However,  I  have  decided  not  to  offer 
my  amendment  because  of  concerns 
that  its  provisions  will  result  in  mul- 
tiple referrals  which  would  effectively 
kill  S.  208.  The  effort  to  reform  the 
Government's  management  of  its  con- 
cessions is  far  too  important  to  have 
the  effort  thwarted  although  I  do  be- 
lieve this  amendment  should  be  adopt- 
ed. Nevertheless,  in  the  interest  in 
achieving  meaningful  reform,  I  have 
agreed  to  withhold  my  amendment. 

Mr.  President.  I  am  pleased  that  my 
second  amendment,  which  was  adopted 
by  the  Senate,  will  increase  the  ac- 
countability of  the  Park  Improvement 
Funds  created  by  this  legislation.  Spe- 
cifically, the  amendment  grants  the 
General  Accounting  Office  an  explicit 
right  to  access  all  books  and  records 
associated  with  the  management  of 
these  funds.  Under  current  law,  GAG 
has  access  to  all  books  and  records  of 
any  fund  generated  or  created  from 
money  generated  by  concession  oper- 
ations. S.  208,  would  remove  GAO's  ex- 
plicit right  to  access  these  books  and 
records.  My  amendment  explicitly 
grants  GAG  access  to  all  pertinent 
books  and  records  by  including  the  lan- 
guage of  the  existing  law  to  S.  208. 

Mr.  President.  I  am  pleased  that  the 
Senate  passed  my  amendment  to  main- 
tain the  accountability  of  conces- 
sionaire funds.  And  although  I  am  not 
offering  my  amendment  to  direct  the 
Secretary  of  the  Interior  to  comply 
with  the  provisions  of  the  Competition 
in  Contracting  Act,  I  urge  my  col- 
leagues to  support  S.  208  so  we  may 
begin  to  reform  concessions  at  the  Na- 
tional Park  Service  and  rethink  in  gen- 
eral, how  the  Government  manages  and 
oversees  its  concessionaires. 

Mr.  WALLOP.  Mr.  President,  the 
Senator  from  Arkansas  and  I  have 
looked  at  this  amendment  of  the  Sen- 
ator from  Maine  with  regard  to  rein- 
stating the  policy  of  the  1965  act  and 
find  it  very  useful.  The  minority  is  at 
least  prepared  to  accept  it. 

Mr.  BUMPERS.  We  have  no  objection 
to  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  1556)  was  agreed 
to. 

Mr.  WALLOP.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  WALLOP.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
FORD).  Without  objection,  it  is  so  or- 
dered. 

Mrs.  FEINSTEIN.  Mr.  President, 
members  of  Ansel  Adams  family  oper- 
ate the  Best  Studio/Ansel  Adams  Gal- 
lery at  Yosemite  National  Park.  It  is 
my  understanding  this  is  the  oldest 
family-owned  business  in  the  National 
Park  System,  operating  since  1902.  The 
family  understands  the  preferential 
right  of  renewal  is  being  eliminated, 
and  is  concerned  about  how  the  new  se- 
lection criteria  will  affect  them. 

All  of  us  are  familiar  with  Ansel 
Adams'  magnificent  photographs  of  Yo- 
semite. His  name  is  nearly  synonymous 
with  the  park.  Given  the  family's  long 
association  and  history  with  the  park, 
it  seems  to  me  that  all  things  being 
equal  the  National  Park  Service  would 
want  to  keep  the  Ansel  Adams  Gallery 
even  if  the  preferential  right  of  re- 
newal is  eliminated. 

Is  it  not  the  case  that  under  this  bill 
the  Secretary  of  the  Interior  will  con- 
sider the  experience  and  related  back- 
ground of  the  person  submitting  a  con- 
cession proposal,  including  past  per- 
formance, and  that  the  franchise  fee 
will  be  subordinate  to  the  objectives  of 
protecting  park  resources  and  provid- 
ing appropriate  services? 

Mr.  JOHNSTON.  The  Senator  from 
California  is  correct.  Additionally,  the 
bill  allows  the  Secretary  to  consider 
secondary  factors  as  he  deems  appro- 
priate. 

Mr.  BUMPERS.  Mr.  President.  I 
think  we  are  ready  to  go  to  one  final 
unanimous-consent  agreement  and 
third  reading. 

Does  the  Senator  from  Wyoming 
agree  with  that? 

Mr.  WALLOP.  The  Senator  does. 
Mr.  BUMPERS.  With  that,  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  vote  on  final  passage  of  S.  208, 
the  national  park  concessions  reform 
bill,  occur  without  any  intervening  ac- 
tion or  debate  at  2;30  p.m.,  on  Tuesday. 
March  22,  and  that  paragraph  4  of  rule 
XII  be  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  final  passage. 
The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr,    BUMPERS.    Third    reading,    Mr. 
President. 

The  PRESIDING  OFFICER.  Without 
objection,  the  committee  substitute  is 
agreed  to. 


So  the  committee  substitute  was 
3.£rr*66(l  to 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  I  am 
glad  we  got  to  the  point  of  third  read- 
ing. I  reiterate  my  unhappiness  with 
the  bill  and  my  understanding  of  where 
it  is  going.  I  have  spoken  my  piece  on 
it. 

I  would  just  say  that  the  Senator 
from  Arkansas  and  I,  and  the  Senator 
from  Utah,  have  been  here  for  1  hour 
and  45  minutes,  while  our  colleague 
was  downstairs  having  lunch  and  who 
decided,  at  the  end  of  having  lunch,  not 
to  offer  an  amendment  that  kept  us 
waiting  here  for  1  hour  and  45  minutes. 

The  Senator  from  Arkansas,  in  his 
opening  remarks  on  the  bill,  talked 
about  what  an  unhappy  place  the  Sen- 
ate has  become.  There  are  many  rea- 
sons for  that.  But  the  lack  of  consider- 
ation becomes  one  that  raises  the  level 
of  unhappiness  unnecessarily. 

I  am  sorry  that  my  colleagues  had  to 
sit  and  wait.  I  am  sorry  that  it  turned 
out  that  way.  I  am  glad  that  we  are  to 
the  point  where  we  are  on  the  bill. 

But,  for  future  reference,  I  think  all 
of  our  colleagues  would  do  well  to  try 
to  remember  the  sensibilities  of  the 
rest  of  those  serving  with  them  during 
the  course  of  the  days.  It  is  conten- 
tious enough  around  here,  with  par- 
tisanship and  other  kinds  of  things.  A 
little  consideration  would  go  a  long 
way  toward  making  the  Senate  a  less 
unhappy  place  than  it  currently  is.  I 
regret  having  said  that,  but  I  did  feel 
compelled  to  take  note  of  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas 


RECORD  OPEN  UNTIL  3  P.M. 

Mr.  BUMPERS.  Mr.  President,  on  be- 
half of  the  majority  leader,  I  ask  unan- 
imous consent  the  Record  remain  open 
today  until  3  p.m.  for  the  introduction 
of  legislation  and  statements. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  there  now  be  a  pe- 
riod for  morning  business  with  Sen- 
ators permitted  to  speak  for  up  to  3 
minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Department  authorization  bill,  I  of- 
fered, and  the  Senate  approved,  an 
amendment  concerning  the  People's 
Mujahidin  of  Iran  [PMOIJ.  It  has  re- 
cently come  to  my  attention  that,  due 
to  an  oversight,  a  statement  that  I  in- 
tended to  accompany  the  amendment 
was  not  printed  in  the  Congressio.nal 
Record.  I  offer  the  rationale  for  my 
amendment  below  as  I  would  have  of- 
fered it  when  the  amendment  was  con- 
sidered. 

The  findings  of  this  amendment  are 
facts  and  are  attested  to  by  the  State 
Department.  The  operative  clauses 
simply  requires  the  State  Department 
to  examine  the  current  activities  of  the 
PMOI  for  inclusion  in  its  annual  report 
on  terrorism.  If  it  decides  not  to  in- 
clude the  PMOI,  it  must  report  its  jus- 
tification for  not  doing  so  and  supply 
an  unclassified  report  on  the  organiza- 
tion's current  activities. 

My  principle  concern  is  that  the 
PMOI  is  permitted  to  freely  lobby  Con- 
gress without  a  clear  understanding  of 
the  organization's  history  and  current 
activities.  All  of  us  are  concerned 
about  human  rights  in  Iran,  and  in 
many  other  areas  of  the  world,  but 
Members  should  have  information  at 
their  disposal  to  consider  the  source. 
The  Senate  should  not  be  in  a  position 
where  it  unknowingly,  in  the  cause  of 
human  rights,  supports  an  organization 
with  a  record  of  human  rights  abuses. 

I  offered  this  amendment  only  after 
extensive  efforts  to  have  a  1987  FBI  re- 
port on  the  organization  updated.  Rec- 
ognizing my  own  limits  to  pass  judg- 
ment on  the  current  activities  of  the 
PMOI,  the  intention  of  my  amendment 
is  to  require  such  an  update  by  the  De- 
partment of  State. 

The  American  people  deserve  an  offi- 
cial public  accounting  of  any  lobbyist 
with  either  a  present  or  past  connec- 
tion to  international  terrorism.  My  ef- 
forts to  gain  an  accounting  of  the 
PMOI  have  been  vigorous  and  they  will 
be  equally  vigorous  should  any  other 
lobbyist  with  a  history  of  terrorism 
come  to  my  attention. 


AMENDMENT  NO.  1298  TO  S.  1281, 
STATE  DEPARTMENT  AUTHOR- 
IZATION BILL.  1994 

Mr.   McCain.   Mr.   President,   during 
Senate  consideration  of  the  1994  State 


TRIBUTE  TO  ADELE  GUTTENBERG 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today  to  pay  tribute  to  the  accom- 
plishments of  an  outstanding  constitu- 
ent of  mine,  Mrs.  Adele  Guttenberg. 

Mrs.  Guttenberg  has  been  more  than 
just  an  ordinary  advocate  for  the  dis- 
abled in  New  Jersey.  She  worked  tire- 
lessly to  gain  support  long  before  the 
onset  of  State  efforts. 

The  mother  of  two  severely  handi- 
capped children,  Mrs.  Guttenberg  lob- 
bied the  Bergen  County  Board  of 
Freeholders  to  ensure  that  all  stu- 
dents, regardless  of  their  age,  receive 
the  educational  opportunities  that 
they  deserve.  She  has  helped  imple- 
ment tbis  in  a  number  of  ways,  most 
notably  by  providing,  with  her  hus- 
band, a  4-year  scholarship  to  the  New 


Jersey  Institute  of  Technology  for  a 
disabled  resident,  and  by  her  donations 
dedicated  to  removing  architectural 
boundaries  at  the  college. 

As  the  cofounder  of  the  Spectrum  for 
Living,  she  expanded  the  opportunities 
for  housing,  day  care,  work  shops,  and 
quality  of  life.  Recently,  despite  her  of- 
ficially nonprofessional  status.  Mrs. 
Guttenberg  was  chosen  Woman  of  the 
Year  by  the  Bergen  County  Business 
and  Professional  Women. 

Mrs.  Guttenberg  is  an  exceptional  ex- 
ample of  an  individual  who  has  com- 
mitted herself  to  improving  the  lives  of 
those  members  of  our  society  who  face 
special  challenges.  I  applaud  her  dedi- 
cation, her  generosity,  and  her  spirit. 
She  is  an  inspiration  to  us  all. 


ELECTION  IN  UKRAINE 

Mr.  LEVIN.  Mr.  President,  the  future 
of  Ukraine  is  vital  to  the  national  se- 
curity interests  of  the  United  States. 
The  relationship  between  Ukraine  and 
Russia,  and  the  relationship  between 
Ukraine  and  the  United  States  will 
have  a  profound  impact  on  the  events 
of  the  21st  century. 

That  is  why  the  upcoming  election  in 
Ukraine  this  Sunday,  March  27,  1994,  is 
so  important  not  only  to  the  people  of 
Ukraine  but  to  freedom-loving  people 
everywhere.  The  stability  of  Ukraine 
and  its  ultimate,  long-term  independ- 
ence may  be  profoundly  influenced  by 
not  only  the  outcome  of  this  Sunday's 
votes,  but  by  the  process,  openness,  and 
honesty  of  this  election. 

Ukraine  has  encountered  many  dif- 
ficulties since  the  collapse  of  the  So- 
viet Union.  Inflation  has  surged,  unem- 
ployment is  at  crisis  levels,  an  energy 
crisis  has  curtailed  industrial  output, 
and  internal  and  ethnic  conflicts 
threaten.  Ukraine  is  at  a  cross-roads  as 
it  goes  to  the  polls  this  Sunday  to  elect 
a  new  parliament. 

The  elections  are  to  replace  the  cur- 
rent, preindependence  parliament  that 
has  been  stymied  in  its  attempts  to 
deal  with  the  vast  and  mounting  prob- 
lems facing  the  country  as  it  tries  to 
convert  from  a  command  to  a  free-mar- 
ket economy,  and  from  a  closed  gov- 
ernment to  an  open  political  democ- 
racy. 

The  popular  support  for  reform  and 
the  Ukrainian  people's  trust  in  govern- 
ment will  be  tested  this  Sunday  by  the 
openness  and  honesty  of  the  political 
process. 

Mr.  President.  Ukraine  faces  many 
daunting  challenges.  Two  fundamental 
measures  of  whether  Ukraine  will  be- 
long in  the  family  of  free  and  respect- 
able nations  and  whether  it  adheres  to 
its  obligations  under  the  Nuclear  Non- 
proliferation  Treaty  and  whether  this 
Sunday's  elections  are  truly  free  and 
fair.  This  world  is  watching,  and  the 
outcome  will  afffect  more  than  the 
people  of  Ukraine. 
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IRRESPONSIBLE  CONGRESS? 
HERE'S  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr,  President,  as  of  the 
close  of  business  on  Friday.  March  18, 
the  Federal  debt  stood  at 
$4,554,110,591,484.90.  meaning  that  on  a 
per  capita  basis,  every  man.  woman, 
and  child  in  America  owes  $17,468.04  as 
his  or  her  share  of  that  debt. 
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COMMUNITY  DEVELOPMENT  BANK- 
ING AND  FINANCIAL  INSTITU- 
TIONS ACT 

The  text  of  the  bill  [H.R.  3474]  to  re- 
duce administrative  requirements  for 
insured  depository  institutions  to  the 
extent  consistent  with  safe  and  sound 
banking  practices,  to  facilitate  the  es- 
tablishment of  community  develop- 
ment financial  institutions,  and  for 
other  purposes,  as  passed  by  the  Senate 
on  March  17.  1994.  is  as  follows: 
H.R.  3474 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTE\TS. 

(a)  SHORT  Title.— This  Act  may  be  cited  as 
the  "Community  Development.  Credit  Enhance- 
ment, and  Regulatory  Improvement  Act  of 
1994'. 

(b)  T.4BLE  OF  Contests.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 
TITLE  I— COMMUNITY  DEVELOPMENT  AND 

CONSUMER  PROTECTION 

Subtitle  A— Community  Development  Banking 

and  Financial  Institutions  Act 

101.  Short  title. 

Findings  and  purposes. 

Definitions. 

Establishment    of  national   fund   for 

community  development  banking. 
Applications  for  assistance. 
Community  partnerships. 
Selection  of  institutions. 
Assistance  provided  by  the  Fund. 
Community  development  training. 
Encouragement  of  private  entities. 
Clearinghouse  function. 
Recordkeeping,  reports,  and  audits. 
Investment  of  receipts  and  proceeds. 
Inspector  General. 
Capitalization  assistance  to  enhance 

liquidity. 
Sec.  116.  Community      development      revolving 

loan  fund  for  credit  unions. 
Regulations. 
Authorisation  of  appropriations. 


Sec. 
Sec. 
Sec. 
Sec. 

Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


102. 
103. 
104. 

105. 
106. 
107. 
108. 
109. 
110. 
111. 
112. 
113. 


Sec.  114. 
Sec.  115. 


Sec.  117. 
Sec.  118. 


Subtitle  B—Home  Ownership  and  Equity 

Protection 

Sec.  151.  Consumer   protections   for    high    cost 

mortgages. 
Sec.  152.  Civil  liability. 
Sec.  153.  Reverse  mortgage  disclosure. 
Sec.  154.  Regulations:  effective  date. 

TITLE  II—SMALL  BUSINESS  CAPITAL 

FORMATION 

Subtitle  A— Small  Business  Loan  Securitization 

Sec.  201.  Short  title. 

Sec.  202.  Small  business  related  security. 

Sec.  203.  Applicability  of  margin  requirements. 

Sec.  204.  Borrowing  in  the  course  of  business. 

Sec.  205.  Small    business    related   securities   as 

collateral. 
Sec.  206.  Investment  by  depository  institutions. 
Sec.  207.  Preemption  of  State  law. 


Sec. 
Sec. 


Sec. 
Sec. 


304. 
305. 


Sec. 
Sec. 
Sec. 
Sec. 


Insured  depository  institution  capital 
requirements  for  transfers  of  small 
business  obligations. 
Sec.  209.  Transactions  in  small  business  related 
securities     by     employee    benefit 
plans. 
Sec.  210.  Sense  of  the  Senate  on  taxation   of 
small    business    loan    investment 
conduits. 
Subtitle  B— Small  Business  Capital 
Enhancement 
Sec.  251.  Findings  and  purposes. 
Sec.  252.  Definitions. 

Sec.  253.  Approving  Slates  for  participation. 
Sec.  254.  Participation  agreements. 
Sec.  255.  Terms  of  participation  agreements. 
Sec.  256.  Reports. 

Sec.  257.  Reimbursement  by  the  Secretary. 
Sec.  258.  Reimbursement  to  the  Secretary. 
Sec.  259.  Regulations. 
Sec.  260.  Authorization  of  appropriations. 
TITLE  III— PAPERWORK  REDUCTION  AND 
REGULATORY  IMPROVEMENT 

301.  Incorporated  definitions. 

302.  Administrative   consideration    of  bur- 

den with  new  regulations. 
Sec.  303.  Streamlining    of    regulatory    require- 
ments. 
Elimination  of  duplicative  filings. 
Coordinated    and    unified    examina- 
tions. 
Sec.  306.  Eighteen-month  examination  rule  for 
certain  small  institutions. 

307.  Call  report  simplification. 

308.  Repeal  of  publication  requirements. 

309.  Regulatory  appeals  process. 

310.  Electronic   filing    of  currency    trans- 

action reports. 

Sec.  311.  Bank  Secrecy  Act  publication  require- 
ments. 

Sec.  312.  Exemption  of  business  loans  from  Real 
Estate  Settlement  Procedures  Act 
requirements. 

Sec.  313.  Flexibility  in  choosing  boards  of  direc- 
tors. 

Sec.  314.  Holding  company  audit  requirements. 

Sec.  315.  State  regulation  of  real  estate  apprais- 
als. 

Sec.  316.  Acceleration  of  effective  date  for  inter- 
affiliate  transactions. 

Sec.  317.  Collateralization  of  public  deposits. 

Sec.  318.  Elimination  of  stock  valuation  provi- 
sion. 

Sec.  319.  Expedited  procedures  for  forming  a 
bank  holding  company. 

Sec.  320.  Exemption  of  certain  holding  company 
formations  from  registration 
under  the  Securities  Act  of  1933. 

Sec.  321.  Reduction  of  post-approval  waiting 
period  for  bank  holding  company 
acquisitions. 

Sec.  322.  Reduction  of  post-approval  wailing 
period  for  bank  mergers. 

Sec.  323.  Bankers'  banks. 

Sec.  324.  Bank  Service  Corporation  Act  amend- 
ment. 

Sec.  325.  Merger  transaction  reports. 

Sec.  326.  Credit  card  accounts  receivable  sales. 

Sec.  327.  Limiting  potential  liability  on  foreign 
accounts. 
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Union  Administra- 
to    insured    credit 


SEC.  102.  FINDINGS  AND  PURPOSES. 

(a)  Fl.\£)l.\CS.—  The  Congress  finds  that— 

(1)  many  of  the  Nation's  urban,  rural,  and 
Native  American  communities  face  critical  social 
and  economic  problems  arising  m  part  from  the 
lack  of  economic  growth,  people  living  in  pov- 
erty, and  the  lack  of  employment  and  other  op- 
portunities: 

(2)  the  restoration  and  maintenance  of  the 
economies  of  these  communities  will  require  co- 
ordinated development  strategies.  inten.<;ive  sup- 
portive services,  and  increased  access  to  equity 
investments  and  loans  for  development  activi- 
ties, including  investment  in  businesses,  hous- 
ing, commercial  real  estate,  human  development, 
and  other  activities  that  promote  the  long-term 
economic  and  social  viability  of  the  community: 
and 

(3)  community  development  financial  institu- 
tions have  proven  their  ability  to  identify  and 
respond  to  community  needs  for  equity  invest- 
ments, loans,  and  development  services. 

(b)  Purpose.— The  purpose  of  this  subtitle  is 
to  create  a  Community  Development  Financial 
Institutions  Fund  that  will  promote  economic 
revitalization  and  community  development 
through  a  program  of  investment  in  and  assist- 
ance to  community  development  financial  m.sti- 
tutions.  including  enhancing  the  liquidity  of 
community  development  financial  institutions. 
SEC.  103.  DEFINITIONS. 

For  purposes  of  this  subtitle,  the  following 
definitions  shall  apply: 

(1)  Appropriate  federal  b.anking  agency.— 
The  term  "appropriate  Federal  banking  agen- 
cy" has  the  same  meaning  as  in  section  3  of  the 
Federal  Deposit  Insurance  Act,  and  also  in- 
cludes the  National  Credit 
lion  Board  with  respect 
unions. 

(2)  affiliate.— The  term  "affiliate  "  has  the 
same  meaning  as  in  section  2(k)  of  the  Bank 
Holding  Company  Act  of  1956. 

(3)  COM.MUNITY  development  FINANCIAL  IN- 
STITUTION.— 

(A)  In  general. — The  term  "community  devel- 
opment financial  institution"  means  a  person 
(other  than  an  individual)  that— 

(i)  has  a  primary  mission  of  promoting  com- 
munity development: 

(ii)  serves  an  investment  area  or  targeted  pop- 
ulation: 

(Hi)  directly,  through  an  affiliate,  or  through 
a  community  partnership,  provides  development 
services  and  equity  investments  or  loans: 

(iv)  maintains,  through  representation  on  its 
governing  board  or  otherwise,  accountability  to 
residents  of  its  investment  area  or  targeted  pop- 
ulation: and 

(V)  is  not  an  agency  or  instrumentality  of  the 
United  States,  or  of  any  State  or  political  sub- 
division of  a  State. 

(B)  Qualification  of  affiliates.— A  subsidi- 
ary may  only  qualify  as  a  community  develop- 
ment financial  institution  if  its  parent  company 
and  the  subsidiaries  thereof  (on  a  consolidated 
basis)  also  qualify  as  community  development  fi- 
nancial institutions. 

(4)  Community  partner.— The  term  ■commu- 
nity partner"  means  a  person  (other  than  an  in- 
dividual) that  provides  loans,  equity  invest- 
ments, or  development  services,  including  a  de- 
pository institution  holding  company,  an  in- 
sured depository  institution,  an  insured  credit 
union,  a  nonprofit  organization,  a  State  or  local 
government  agency,  a  quasi-governmental  en- 
tity, and  an  investment  company  authorized  to 
operate  pursuant  to  the  Small  Business  Invest- 
ment Act  of  1958. 

(5)  Community  partnership.— The  term 
"community  partnership"  means  an  agreement 
between  a  community  development  financial  in- 
stitution and  a  community  partner  to  provide 
development  services  and  loans  or  equity  invest- 


ments to  an  investment  area  or  targeted  popu- 
lation. 

(6)  Depository  i.vstitution  holding  com- 
pany.— The  term  "depository  institution  holding 
company"  has  the  same  meaning  as  in  section  3 
of  the  Federal  Deposit  Insurance  .Act. 

(7)  Development  services-  The  term  "devel- 
opment services"  means  activi.i(.i  that  promote 
community  development  and  are  integral  to 
lending  or  ini^estment  activities,  including — 

(A)  bu.tiness  planning: 

(B)  financial  and  credit  coun.'<cling:  and 

(C)  marketing  and  management  assistance. 

(8)  Insured  community  development  finan- 
cial INSTITUTION.-The  term  "insured  commu- 
nity development  financial  institution"  means 
any  community  development  financial  institu- 
tion that  IS  an  insured  depository  institution  or 
an  insured  credit  union. 

(9)  Insured  credit  union.— The  term  "in- 
sured credit  union"  has  the  same  meaning  as  in 
section  101(7)  of  the  Federal  Credit  Union  Act. 

(10)  Insured  depository  i.^sTiTUTioN.—The 
term  "insured  depository  institution"  has  the 
same  meaning  as  in  section  3  of  the  Federal  De- 
posit Insurance  Act. 

(11)  Investment  area —The  term  "investment 
area"  means  a  geographic  area  that— 

(A)(1)  meets  objective  criteria  of  economic  dis- 
tress developed  by  the  Community  Development 
Financial  Institutions  Fund,  which  may  include 
the  percentage  of  low-income  families  or  the  ex- 
tent of  poverty,  the  rate  of  unemployment  or 
underemployment,  lag  in  population  growth, 
and  extent  of  blight  and  disinvestment:  and 

(ii)  has  significant  unmet  needs  for  loans  or 
equity  investments: 

(B)  is  located  in  an  empowerment  zone  o?  en- 
terprise community  designated  under  section 
1391  of  the  Internal  Revenue  Code  of  1986, 

(C)  is  located  on  an  Indian  reservation,  as  de- 
fined in  section  3(d)  of  the  Indian  Financing 
Act  of  1974  or  section  4(10)  of  the  Indian  Child 
Welfare  Act  of  1978:  or 

(D)  is  located  in  an  area  which  is  not  a  metro- 
politan statistical  area  and  which  has  experi- 
enced a  decrease  in  population  of  not  less  than 
10  percent  (as  determined  in  the  most  recent  de- 
cennial census)  between  1980  and  1990. 

(12)  Low-income.— The  term  ■low-income" 
means  having  an  income,  adjusted  for  family 
size,  of  not  more  than — 

(A)  for  metropolitan  areas,  80  percent  of  the 
area  median  income:  and 

(B)  for  nonmetropolitan  areas,  the  greater 
of- 

(i)  80  percent  of  the  area  median  income:  or 
(ii)  80  percent  of  the  statewide  nonmetropoli- 
tan area  median  income. 

(13)  Parent  company.— The  term  'parent 
company"  means  any  company  that  directly  or 
indirectly  controls  another  company. 

(14)  Subsidiary.— The  term  ''subsidiary"  has 
the  same  meaning  as  in  section  3  of  the  Federal 
Deposit  Insurance  Act,  except  that  a  community 
development  financial  institution  that  is  a  cor- 
poration shall  not  be  considered  to  be  a  subsidi- 
ary of  any  insured  depository  institution  or  de- 
pository institution  holding  company  that  con- 
trols less  than  25  percent  of  any  class  of  the  vot- 
ing shares  of  such  corporation,  and  does  not 
otherwise  control  in  any  manner  the  election  of 
a  majority  of  the  directors  of  the  corporation. 

(15)  Targeted  population.— The  term  "tar- 
geted population"  means  low-income  persons  or 
persons  who  otherwise  lack  adequate  access  to 
loans  or  equity  investments. 

SEC.  104.  ESTABUSHMENT  OF  NATIONAL  FUND 
FOR  COMMUNITY  DE\'ELOPMENT 
BANKING. 

(a)  Establishment.— 

(1)  In  general.— There  is  established  a  cor- 
poration to  be  known  as  the  Community  Devel- 
opment Financial  Institutions  Fund  (hereafter 
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in  this  subtitle  referred  to  as  the  ■'Fund")  that 
shall  have  the  duties  and  responsibilities  speci- 
fied by  this  subtitle.  The  Fund  shall  have  suc- 
cession until  dissolved.  The  offices  of  the  Fund 
shall  be  in  Washington.  D.C.  The  Fund  shall 
not  be  affiliated  with  or  be  within  any  other 
agency  or  department  of  the  Federal  Govern- 
ment. 

(2)  WHOLLY  OWNED  GOVERNMENT  CORPORA- 
TION.—The  Fund  shall  be  a  wholly  owned  Gov- 
ernment corporation  in  the  executive  branch 
and  shall  be  treated  in  all  respects  as  an  agency 
of  the  UJiited  States,  except  as  otherwise  pro- 
vided in  this  subtitle. 

(b)  MANAOEStENT  OF  FUND.— 

(1)  APPOINTMENT  OF  ADMINISTRATOR  AND  DEP- 
UTY ADMINISTRATOR.— The  management  of  the 
Fund  shall  be  vested  in  an  Administrator,  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate.  The 
Administrator  shall  not  engage  in  any  other 
business  or  employment  during  service  as  the 
Administrator.  The  President  may  appoint  a 
Deputy  .Administrator  by  and  ifith  the  advice 
and  consent  of  the  Senate.  The  Deputy  .Admin- 
istrator shall  serve  as  the  acting  Administrator 
of  the  Fund  during  the  absence  or  disability  of 
the  Administrator  or  m  the  event  of  a  vacancy 
in  the  office  of  the  Administrator. 

(2)  Chief  financial  officer.— The  Adminis- 
trator shall  appoint  a  chief  financial  officer 
who  shall  oversee  the  financial  management  ac- 
tivities of  the  Fund. 

(3)  Other  officers.— The  .Administrator  may 
appoint  such  other  officers  and  employees  of  the 
Fund  as  the  Administrator  determines  to  be  nec- 
essary or  appropriate. 

(c)  General  Powers.— In  carrying  out  the 
functions  of  the  Fund,  the  Administrator— 

(1)  shall  have  all  necessary  and  proper  au- 
thority to  carry  out  this  subtitle: 

(2)  shall  have  the  power  to  adopt,  alter,  and 
use  a  corporate  seal  for  the  Fund,  which  shall 
be  judicially  noticed: 

(3)  may  adopt,  amend,  and  repeal  bylaws, 
rules,  and  regulations  governing  the  manner  in 
which  business  of  the  Fund  may  be  conducted 
and  such  rules  and  regulations  as  may  be  nec- 
essary or  appropriate  to  implement  this  subtitle: 

(4)  may  enter  into,  perform,  and  enforce  such 
agreements,  contracts,  and  transactions  as  may 
be  deemed  necessary  or  appropriate  to  the  con- 
duct of  activities  authorised  under  this  subtitle: 

(5)  may  determine  the  character  of  and  neces- 
sity for  expenditures  of  the  Fund  and  the  man- 
ner in  which  they  shall  be  incurred,  allowed, 
and  paid: 

(6)  may  utilise  or  employ  the  services  of  per- 
sonnel of  any  agency  or  instrumentality  of  the 
United  States  with  the  consent  of  the  agency  or 
instrumentality  concerned  on  a  reimbursable  or 
nonreimbur.sable  basis:  and 

(7)  may  execute  all  instruments  necessary  or 
appropriate  in  the  exercise  of  any  of  the  func- 
tions of  the  Fund  under  this  subtitle  and  may 
delegate  to  the  officers  of  the  Fund  such  of  the 
powers  and  responsibilities  of  the  Administrator 
as  the  Administrator  deems  necessary  or  appro- 
priate for  the  administration  of  the  Fund. 

(d)  ADVISORY  BOARD.— 

(1)  Establishment.— The  Administrator  shall 
establish  an  advisory  board  to  be  known  as  the 
Community  Development  Advisory  Board  (here- 
after in  this  subtitle  referred  to  as  the  "Board") 
in  accordance  with  the  provisions  of  the  Federal 
Advisory  Committee  Act. 

(2)  Membership.— 

(A)  In  general. — The  Board  shall  consist  of  5 
private  citizens  who.  collectively— 

(i)  represent  community  groups  whose  con- 
stituencies include  targeted  populations  or  resi- 
dents of  investment  areas: 

(ii)  represent  local  or  regional  government  in- 
terests: 


(Hi)  have  expertise  in  the  operations  and  ac-     SEC.  los.  APPLICATIONS  FOR  ASSISTANCE. 

tivities  of  insured  depo.'iitory  institutions:  and  (a)  FORM  .AND  PROCEDURES.-An  application 

(iv)  have  expertise  in  community  development  for  assistance  under  this  .lubtitle  shall  be  sub- 
mitted in  such  form  and  in  accordance  with 
such  procedures  as  the  Fund  shall  establish. 
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and  lending. 

(B)  Representation.— Each  of  the  categories 
described  in  clauses  (i)  through  (iv)  of  subpara- 
graph (.A)  shall  be  represented  by  not  less  than 
1  member  of  the  Board. 

(3)  BOARD  FUNCTION.— It  shall  be  the  function 
of  the  Board  to  advise  the  Administrator  on  the 
policies  of  the  Fund.  The  Board  shall  not  advise 
the  Administrator  on  the  granting  or  denial  of 
any  particular  application. 

(4)  Ter.^is  of  members.— 

(A)  In  general.— Each  member  of  the  Board 
shall  serve  for  a  term  of  4  years. 

(B)  Vacancies.— Any  member  appointed  to  fill 
a  vacancy  occurring  prior  to  the  expiration  of 
the  term  for  which  the  previous  member  was  ap- 
pointed shall  be  appointed  for  the  remainder  of 
such  term.  Members  may  continue  to  serve  fol- 
lowing the  expiration  of  their  terms  until  a  suc- 
cessor is  appointed  and  qualified. 

(5)  Chairperson.— The  Administrator  .';hall 
appoint  a  chairperson  from  among  the  members 
of  the  Board. 

(6)  Meetings.— The  Board  shall  meet  at  least 
annually  and  at  such  other  times  as  requested 
by  the  Administrator  or  the  chairperson.  A  ma- 
jority of  the  members  of  the  Board  shall  con- 
stitute a  quorum. 

(7)  REi.MBURSEMENT  FOR  EXPENSES.— The  mem- 
bers of  the  Board  may  receive  reimbursement  for 
travel,  per  diem,  and  other  necessary  expenses 
incurred  in  the  performance  of  their  duties,  in 
accordance  with  the  Federal  Advisory  Commit- 
tee Act. 

(8)  Costs  .and  EXPE.wsES.-The  Fund  shall 
provide  to  the  Board  all  necessary  staff  and  fa- 
cilities. 

(e)  CONFORMING  A.MEND.MENTS.— Section 
9101(3)  of  title  31.  United  States  Code,  is  amend- 
ed— 

(1)  by  redesignating  subparagraphs  (B) 
through  (M)  as  subparagraphs  (C)  through  (N). 
respectively:  and 

(2)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  the  Community  Development  Financial 
Institutions  Fund:". 

(f)  Government  Corpor.ation  Control  Act 
Exemption.— Section  9107(b)  of  title  31,  United 
States  Code,  shall  not  apply  to  deposits  of  the 
Fund  made  pursuant  to  section  108. 

(g)  Limitation  of  Fund  and  Federal  Liabil- 
ity.—The  liability  of  the  Fund  and  the  United 
States  Government  arising  out  of  any  invest- 
ment in  a  community  development  financial  in- 
stitution in  accordance  with  this  subtitle  shall 
be  limited  to  the  amount  of  the  investment.  The 
Fund  shall  be  exempt  from  any  assessments  and 
other  liabilities  that  may  be  imposed  on  control- 
ling or  principal  shareholders  by  any  Federal 
law  or  the  law  of  any  State.  Territory,  or  the 
District  of  Columbia. 

(h)  Prohibition  on  Issuance  of  Securi- 
ties.— The  Fund  may  not  issue  stock,  bonds,  de- 
bentures, notes,  or  other  securities. 

(i)  Compensation.— Title  5,  United  States 
Code,  is  amended — 

(1)  in  section  5314.  by  adding  at  the  end  the 
following: 

"Administrator  of  the  Community  Develop- 
ment Financial  Institutions  Fund.";  and 

(2)  in  section  5315.  by  adding  at  the  end  the 
following: 

"Deputy  Administrator  of  the  Community  De- 
velopment Financial  Institutions  Fund.". 

(j)  Assisted  institutions  Not  United  States 
INSTRUME.MTALITIES.—A  community  development 
financial  institution  or  other  organization  that 
receives  assistance  pursuant  to  this  subtitle 
shall  not  be  deemed  to  be  an  agency,  depart- 
ment, or  instrumentality  of  the  United  States. 


(b)  Minimum  Requireme.\ts.— Except  as  pro- 
vided in  sections  106  and  115.  the  Fund  shall  re- 
quire an  application— 

(1)  to  establish  that  the  applicant  is.  or  will 
be.  a  community  development  financial  institu- 
tion; 

(2)  to  include  a  comprehensive  strategic  plan 
for  the  organisation  that  contains— 

(A)  a  business  plan  of  not  less  than  5  years  in 
duration  that  demonstrates  that  the  applicant 
will  be  properly  managed  and  will  have  the  ca- 
pacity to  operate  a  community  development  fi- 
nancial institution  that  wilt  not  be  dependent 
upon  assistance  from  the  Fund  for  continued  vi- 
ability: 

(B)  an  analysis  of  the  needs  of  the  investment 
area  or  targeted  population  and  a  strategy  for 
how  the  applicant  will  attempt  to  meet  those 
needs: 

(C)  a  plan  to  coordinate  use  of  assistance  from 
the  Fund  with  existing  Federal.  State,  local, 
and  tribal  government  assistance  programs,  and 
private  sector  financial  services: 

(D)  an  explanation  of  how  the  proposed  ac- 
tivities of  the  applicant  are  con.tistent  with  ex- 
isting economic,  community .  and  housing  devel- 
opment plans  adopted  by  or  applicable  to  an  in- 
vestment area:  and 

(E)  a  description  of  how  the  applicant  will  co- 
ordinate with  community  organisations  and  fi- 
nancial institutions  which  will  provide  equity 
investments,  loans,  secondary  markets,  or  other 
services  to  investment  areas  or  targeted  popu- 
lations; 

(3)  to  include  a  detailed  description  of  the  ap- 
plicant's plans  and  likely  sources  of  funds  to 
match  the  amount  of  assistance  requested  from 
the  Fund: 

(4)  in  the  case  of  an  applicant  that  has  pre- 
viously received  assistance  under  this  subtitle, 
to  demonstrate  that  the  applicant— 

(A)  has  substantially  met  its  performance 
goals  and  otherwise  carried  out  its  responsibil- 
ities under  this  subtitle  and  the  assistance 
agreement:  and 

(B)  will  expand  its  operations  into  a  new  in- 
vestment area  or  to  serve  a  new  targeted  popu- 
lation, offer  more  services,  or  increase  the  vol- 
ume of  its  business: 

(5)  in  the  case  of  an  applicant  with  a  prior 
history  of  serving  investment  areas  or  targeted 
populations,  to  demonstrate  that  the  appli- 
cant— 

(A)  has  a  record  of  success  in  serving  invest- 
ment  areas  or  targeted  populations: 

(B)  will  expand  its  operations  into  a  new  in- 
vestment area  or  to  serve  a  new  targeted  popu- 
lation, offer  more  services,  or  increase  the  vol- 
ume of  its  current  business:  and 

(6)  to  include  such  other  information  as  the 
Fund  deems  appropriate. 

(c)  Exception.— 

(1)  IN  GENERAL.— Notwithstanding  subsection 
(b)(1).  in  the  case  of  a  State  in  which  there  is  no 
existing  community  development  financial  insti- 
tution in  operation  on  the  date  of  enactment  of 
this  Act.  an  applicant  may  be  an  agency  or  in- 
strumentality of  a  State  government  if— 

(A)  such  an  entity  has  a  primary  mission  of 
promoting  community  development: 

(B)  any  assistance  received  is  used  to  establish 
a  community  development  financial  institution: 

(C)  there  is  no  nongovernment  entity  within 
the  State  that  possesses  the  capacity  to  become 
a  community  development  financial  institution: 

(D)  no  other  agency  or  instrumentality  of  the 
same  State  has  received  assistance:  and 

(E)  assistance  received  will  not  reduce  the 
amount  of  State  funds  that  otherwise  would  be 
appropriated  to  such  an  entity. 


(2i  .Majority  ownership.— An  agency  or  in- 
strumentality eligible  to  apply  pursuant  to  para- 
graph (1)  may  own  a  majority  of  the  voting 
stock  of  a  community  development  financial  in- 
stitution if  it  demonstrates  that  there  is  a  lack 
of  nonpublic  .sources  of  capital  available  to  es- 
tablish a  community  development  financial  in- 
stitution. 

(3)  Amount  of  .assi.'it.ance.—No  State  agency 
or  instrumentality  and  a  community  develop- 
ment financial  in.'ititution.  a  majority  of  the 
shares  of  which  are  owned  by  such  an  agency  or 
instrumentality  pursuant  to  this  subsection, 
may  cumulatively  receive  assistance  exceeding 
the  amount  set  forth  under  section  108(d)(1). 

(d)  Preapplication  Outpeach  Program.— 
The  Fund  may  operate  an  outreach  program  to 
identify  and  provide  information  to  potential 
applicants. 

SEC.  lOe.  COMMUNITY  PARTNERSHIPS. 

(a)  Application.— .An  application  for  as.sist- 
ance  may  be  filed  ]ointly  by  a  community  devel- 
opment financial  institution  and  a  community 
partner  to  carry  out  a  community  partnership. 

(b)  APPLICATION  REQUIREMENTS.  — The  Fund 
shall  require  a  community  partnership  applica- 
tion— 

(1)  to  meet  the  minimum  requirements  estab- 
lished for  community  development  financial  in- 
stitutions under  section  105(b).  except  that  the 
criteria  specified  in  paragraphs  (I)  and  (2)(A)  of 
.lection  105(b)  shall  not  apply  to  the  community 
partner: 

(2)  to  describe  how  each  coapplicant  will  par- 
ticipate in  carrying  out  the  community  partner- 
ship and  how  the  partnership  will  enhance  ac- 
tivities serving  the  investment  area  or  targeted 
population:  and 

(3)  to  demonstrate  that  the  community  part- 
nership activities  are  consistent  with  the  strate- 
gic plan  submitted  by  the  community  develop- 
ment financial  institution  coapplicant. 

(c)  Selection  Criteria.— The  Fund  shall 
consider  a  community  partnership  application 
based  on  the  selection  criteria  set  out  in  section 
107. 

(d)  Limitation  on  distribution  of  assist- 
A.WCE. — Assistance  provided  upon  approval  of  an 
application  under  this  section  shall  be  di.ttrib- 
uled  only  to  the  community  development  finan- 
cial institution  coapplicant.  and  shall  not  be 
used  to  fund  any  activities  carried  out  directly 
by  the  community  partner  or  an  affiliate  there- 
of. 

(e)  Other  Requirements  and  Limitations.— 
All  other  requirements  and  limitations  imposed 
by  this  subtitle  on  a  community  development  fi- 
nancial institution  assisted  under  this  subtitle 
shall  apply  (in  the  manner  that  the  Fund  deter- 
mines to  be  appropriate)  to  assistance  provided 
to  carry  out  community  partnerships.  The  Fund 
may  establish  additional  guidelines  and  restric- 
tions on  the  use  of  Federal  funds  to  carry  out 
community  partnerships. 

SEC.  107.  SELECTION  OF  INSTITUTIONS. 

(a)  Selection  Criteria.— Except  as  provided 
in  section  115.  the  Fund  shall,  in  its  sole  discre- 
tion, select  applicants  for  assistance  based  on — 

(1)  the  likelihood  of  success  of  the  applicant 
in  meeting  the  goals  of  its  comprehensive  strate- 
gic plan; 

(2)  the  experience  and  background  of  the  pro- 
posed management  team; 

(3)  the  extent  of  need  for  equity  investments, 
loans,  and  development  services  within  the  in- 
vestment areas  or  targeted  populations: 

(4)  the  extent  of  economic  distress  within  the 
investment  areas  or  the  extent  of  need  within 
the  targeted  populations,  as  those  factors  are 
measured  by  objective  criteria; 

(5)  the  extent  to  which  the  applicant  will  con- 
centrate its  activities  on  serving  its  investment 
areas  or  targeted  populations; 

(6)  the  amount  of  firm  commitments  to  meet  or 
exceed  the  matching  requirements  and  the  likely 


success  of  the  plan  for  raising  the  balance  oj  the 
match: 

(7)  the  extent  to  which  the  proposed  activities 
will  expand  economic  opportunities  within  the 
investment  areas  or  the  targeted  populations: 

(8)  whether  the  applicant  is.  or  will  become, 
an  insured  depository  institution  or  an  insured 
credit  union; 

(9)  whether  the  applicant  is.  or  will  be.  lo- 
cated- 

(A)  in  an  empowerment  sone  or  enterprise 
community  designated  under  .section  1391  of  the 
Internal  Revenue  Code  of  1986; 

(B)  on  an  Indian  reservcUion.  as  defined  in 
section  3(d)  of  the  Indian  Financing  Act  of  1974 
or  section  4(10)  of  the  Indian  Child  Welfare  Act 
of  1978;  or 

(C)  in  a  community  that  has  experienced  a 
sudden  and  significant  loss  in  total  employment 
since  the  1990  census  or  a  major  dislocation  m 
its  primary  employment  base. 

(10)  the  extent  to  which  the  applicant  will  in- 
crease its  resources  through  coordination  with 
other  institutions  or  participation  in  a  second- 
ary market: 

(11)  in  the  case  of  an  applicant  with  a  prior 
history  of  serving  investment  areas  or  targeted 
populations,  the  extent  of  success  in  serving 
them:  and 

(12)  other  factors  (such  as  the  extent  to  which 
the  applicant  has  strong  ties  to  the  community 
that  it  will  serve)  deemed  to  be  appropriate  by 
the  Fund. 

(b)  Geographic  Diversity.— The  Fund  shall 
assist  a  geographically  diverse  group  of  appli- 
cants, including  an  appropriate  mix  of  appli- 
cants from  urban,  rural,  and  .\'ative  American 
communities. 

SBC.  108.  ASSISTANCE  PROVIDED  BY  THE  FUND. 

(a)  FoR.^fs  OF  Assistance.— 

(1)  In  general.— The  Fund  may  provide— 
(.A)  financial  assistance  through  equity  invest- 
ments, deposits,  credit  union  shares,  loans,  and 
grants:  and 

(B)  technical  assistance — 

(i)  directly: 

(ii)  through  grants:  or 

(Hi)  by  contracting  with  organisations  that 
possess  expertise  in  community  development, 
without  regard  to  whether  the  organisations  re- 
ceive or  are  eligible  to  receive  assistance  under 
this  subtitle. 

(2)  Equity  investments.— The  Fund  shall  not 
own  more  than  50  percent  of  the  equity  of  a 
community  development  financial  institution 
and  may  not  control  the  operations  of  such  in- 
stitution. The  Fund  may  hold  only  trarisferable . 
nonvoting  equity  investments.  Such  equity  in- 
vestments may  provide  for  convertibility  to  vot- 
ing stock  upon  transfer  by  the  Fund. 

(3)  Deposits.— Deposits  made  pursuant  to  this 
section  in  an  insured  community  development  fi- 
nancial institution  shall  not  be  subject  to  any 
requirement  for  collateral  or  security. 

(4)  Limitations  on  oblig.ations. —Direct  loan 
obligations  may  be  incurred  by  the  Fund  only  to 
the  extent  that  appropriations  of  budget  author- 
ity to  cover  their  costs,  as  defined  in  section  502 
of  the  Congressional  Budget  Act  of  1974.  are 
made  in  advance. 

(b)  Uses  of  Financial  Assista.'/ce.- 

(1)  In  GBNERAL.-Financial  assistance  made 
available  under  this  subtitle  may  be  used  by  as- 
sisted institutions  to  serve  investment  areas  or 
targeted  populations  by  developing  or  support- 
ing— 

(A)  commercial  facilities  that  promote  revital- 
isalion.  community  stability,  or  job  creation  or 
retention; 

(B)  businesses  that— 

(i)  provide  jobs  for  low-income  people  or  are 
owned  by  low-income  people;  or 

(ii)  enhance  the  availability  of  products  and 
services  to  low-income  people: 


(C)  community  facilities; 

(D)  the  provision  of  basic  ftnanctal  services: 

(E)  housing  that  is  principally  affordable  to 
low-income  people,  except  thai  assistance  used 
to  facilitate  homeownership  opportwiities  shall 
only  be  used  for  activities  and  Icndu.g  products 
that  serve  low-income  people  and  are  not  pro- 
vided by  other  lenders  m  the  ai'  u.  and 

(F)  other  businesses  and  activities  deemed  ap- 
propriate by  the  Fund. 

(2)  Limitations.— No  assistance  made  avail- 
able under  this  subtitle  may  be  expended  by  a 
community  development  financial  institution  (or 
an  organisation  receiving  assistance  under  sec- 
tion 115)  to  pay  any  person  to  influence  or  at- 
tempt to  influence  any  agency,  elected  official, 
officer,  or  employee  of  a  Stale  or  local  govern- 
ment in  connection  with  the  making,  award,  ex- 
tension, continuation,  renewal,  amendment,  or 
modification  of  any  State  or  local  government 
contract,  grant,  loan,  or  cooperative  agreement 
(as  such  terms  are  defined  in  section  1352  of  title 
31.  United  States  Code). 

(c)  Uses  of  Technical  Assista.kce.— Tech- 
nical assistance  may  be  used  for  activities  that 
enhance  the  capacity  of  a  community  develop- 
ment financial  institution,  such  as  training  of 
management  and  other  personnel  and  develop- 
ment of  programs  and  investment  or  loan  prod- 
ucts. 

(d)  .4.\iou.\T  OF  Assistance.— 

(1)  In  general.— The  Fund  may  provide  not 
more  than  S5.000.000  of  assistance,  in  the  aggre- 
gate, during  any  3-year  period  to  any  1  commu- 
nity development  financial  institution  and  its 
affiliates. 

(2)  Exception.— Notwithstanding  the  limita- 
tions in  paragraph  (1).  m  the  case  of  an  existing 
community  development  financial  in.^titution 
that  proposes  to  serve  an  investment  area  or  tar- 
geted population  outside  of  any  State  and  out- 
side of  any  metropolitan  area  presently  served 
by  the  institution,  the  Fund  may  provide  not 
more  than  $7,500,000  of  assistance  to  a  commu- 
nity development  financial  institution  and  its 
affiliates,  in  the  aggregate,  during  any  3-year 
period,  of  which  not  less  than  12,500,000  shall  be 
used  to  establish  affiliates  to  serve  the  new  in- 
vestment area  or  targeted  population. 

(3)  Timing  of  assistance.— Assistance  may  be 
provided  as  described  in  paragraphs  (1)  and  (2) 
in  a  lump  sum  or  over  a  period  of  time,  as  deter- 
mined by  the  Fund. 

(e)  .Matching  Requirements.— 

(1)  In  general. — Assistance  other  than  tech- 
nical assistance  shall  be  matched  with  funds 
from  sources  other  than  the  Federal  Government 
on  the  basis  of  not  less  than  one  dollar  for  each 
dollar  provided  by  the  Fund.  Such  matching 
funds  shall  be  at  least  comparable  in  form  and 
value  to  assistance  provided  by  the  Fund.  The 
Fund  shall  provide  no  assistance  (other  than 
technical  assistance)  until  a  community  devel- 
opment financial  institution  has  secured  firm 
commitments  for  the  rnatching  funds  required. 

(2)  Exception.— In  the  case  of  an  applicant 
with  severe  constraints  on  available  sources  of 
matching  funds,  the  Fund  may  permit  an  appli- 
cant to  comply  with  the  rnatching  requirements 
of  paragraph  (1)  by — 

(A)  reducing  such  matching  requirement  by  50 
percent: 

(B)  permitting  such  applicant  to  satisfy  not 
more  than  60  percent  of  the  matching  require- 
ment through  use  of  assistance  rruide  available 
pursuant  to — 

(i)  section  106  of  the  Housing  and  Community 
Development  Act  of  1974; 

(ii)  section  623(c)(1)  of  the  Community  Eco- 
nomic Development  Act  of  1981;  or 

(Hi)  section  310B(c)  of  the  Consolidated  Farm 
and  Rural  Development  Act:  or 

(C)  permitting  an  applicant  to  provide  match- 
ing funds  in  a  form  to  be  determined  at  the  dis- 
cretion of  the  Fund  if  such  applicant— 
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(I)  has  total  assets  of  less  than  Sino.OOO: 
(ii)  serves  nonmetropolilan  areas;  and 
(Hi)  is  not  requesting  more  than  $25,000  in  as- 
sistance. 

(3)  LIMITATIOS.—Not  more  than  25  percent  of 
the  total  funds  disbursed  in  any  fiscal  year  by 
the  Fund  may  be  matched  as  authorised  under 
paragraph  (2). 

(4)  COSSTRUCTION  OF  ■•FEDERAL  FUSDS".—For 

purposes  of  this  .subsection,  notwithstanding 
section  105(a)(9)  of  the  Housing  and  Community 
Development  Act  of  1974.  funds  provided  pursu- 
ant to  such  Act  shall  be  con.iidered  to  be  Federal 
funds,  except  as  provided  in  paragraph  (2)(B). 
(f)  TER.MS  ASD  COS'DITIOSS.— 

(1)  SOi'ND\ESS     OF     UNREGULATED     INSTITU- 

Tioss.—The  Funct  shall— 

(A)  ensure,  to  the  maximum  extent  prac- 
ticable, that  each  community  development  fi- 
nancial institution  (other  than  an  insured  com- 
munity development  financial  institution  or  de- 
pository institution  holding  company)  assisted 
under  this  subtitle  is  financially  and 
manaqerially  sound  and  maintains  appropriate 
internal  controls:  and 

(B)  require  such  institution  to  submit,  not  less 
than  once  during  each  18-month  period,  a  state- 
ment of  financial  condition  audited  by  an  inde- 
pendent certified  public  accountant  as  part  of 
the  report  required  by  section  112(a)(4). 

(2)  Consultation  with  the  appropriate 
BANKING  REGULATOR.— Prior  to  providing  assist- 
ance to  an  insured  community  development  fi- 
nancial institution,  the  Fund  shall  consult  with 
the  appropriate  Federal  banking  agency. 

(3)  ASSISTA.'tCE  AGREEMENT.— 

(A)  In  GENERAL.— Before  providing  any  a.'isist- 
ance  under  this  subtitle,  the  Fund  and  each 
community  development  financial  in.'ititution  to 
be  assisted  shall  enter  into  an  agreement  that 
requires  the  institution  to  comply  mith  perform- 
ance goals  and  abide  by  other  terms  and  condi- 
tions pertinent  to  assistance  received  under  this 
subtitle. 

(B)  Perfor.MANCE  goals.— Performance  goals 
shall  be  Jiegotiated  between  the  Fund  and  each 
community  development  financial  institution  re- 
ceiving assistance  based  upon  the  strategic  plan 
submitted  pursuant  to  .action  105(b)(2).  Such 
goals  may  be  modified  with  the  consent  of  the 
parties,  or  as  provided  in  subparagraph  (C). 
Performance  goals  for  insured  community  devel- 
opment financial  institutions  shall  be  deter- 
mined in  consultation  with  the  appropriate  Fed- 
eral banking  agency. 

(C)  SA.NCTlO.\'s.—The  agreement  shall  provide 
that,  in  the  event  of  fraud,  mismanagement, 
noncompliance  with  this  subtitle,  or  noncompli- 
ance with  the  terms  of  the  agreement,  the  Fund, 
in  its  discretion,  may — 

(i)  revoke  approval  of  the  application: 
(ii)  terminate  or  reduce  future  assistance: 
(Hi)  require  repayment  of  assistance: 
(iv)  require  changes  to  the  performance  goals 
imposed  pursuant  to  subparagraph  (B): 

(v)  bar  an  applicant  from  reapplying  for  as- 
sistance from  the  Fund: 

(vi)  require  changes  to  the  strategic  plan  sub- 
mitted pursuant  to  section  105(b)(2):  and 

(vii)  take  such  other  actions  as  the  Fund 
deems  appropriate. 

(D)  Insured  community  development  fina.n- 
QiAL  institutions.— In  the  case  of  an  insured 
community  development  financial  institution, 
the  Fund  shall  notify  the  appropriate  Federal 
banking  agency  not  less  than  15  days  before  im- 
posing sanctions  pursuant  to  this  paragraph 
and  shall  not  impose  such  sanctions  if  the  agen- 
cy disapproves,  with  an  explanation  in  writing, 
during  that  15-day  period. 

(E)  Native  American  institutions.— In  the 
case  of  a  community  development  financial  in- 
stitution which  serves  an  investment  area  de- 
scribed in  paragraph  (I1)(C)  of  section  103,  or 


an  Indian  tribe,  as  defined  in  section  4  of  the 
Indian  Self-Determination  and  Education  As- 
sistance Act,  the  Fund  shall  consult  with  the 
applicable  tribal  government  in  evaluating  the 
institution's  compliance  with  the  performance 
goals  established  pursuant  to  subparagraph  (B). 

(g)  Authority  To  Sell  Equity  investme.\ts 
and  Loans.— The  Fund  may.  at  any  time,  sell 
its  equity  investments  and  loans,  but  the  Fund 
shall  retain  the  power  to  enforce  limitations  on 
assistance  entered  into  in  accordance  with  the 
requirements  of  this  subtitle  until  the  perform- 
ance goals  related  to  the  investment  or  loan 
have  been  met. 

(h)  No  Authority  To  Limit  Supervision  and 
Regul.ation.— Nothing  in  this  subtitle  shall  af- 
fect any  authority  of  the  appropriate  Federal 
banking  agency  to  supervise  and  regulate  any 
institution  or  company. 
SEC.  109.  COMMUNITY  DEVELOPMENT  TRAINING. 

(a)  IN  General.— The  Fund  may  operate  a 
training  program  to  increase  the  capacity  and 
expertise  of  community  development  financial 
institutions  and  other  members  of  the  financial 
services  industry  to  undertake  community  devel- 
opment activities  (hereafter  in  this  subtitle  re- 
ferred to  as  the  ■'training  program"). 

(b)  Program  Activities.— The  training  pro- 
gram shall  provide  educational  programs  to  as- 
sist community  development  financial  institu- 
tions and  other  members  of  the  financial  serv- 
ices industry  in  developing  lending  and  invest- 
ment products,  underwriting  and  servicing 
loans,  managing  equity  investments,  and  imple- 
menting development  services  targeted  to  areas 
of  economic  distress,  low-income  persons,  and 
persons  who  lack  adequate  access  to  loans  and 
equity  investments. 

(c)  Participation.— The  training  program 
.shall  be  made  available  to  community  develop- 
ment financial  institutions  and  other  members 
of  the  financial  services  industry  that  serve  or 
seek  to  serve  areas  of  economic  distress,  low-in- 
come persons,  and  persons  who  lack  adequate 
access  to  loans  and  equity  investments. 

(d)  CoNTR.icTlNG.—The  Fund  may  offer  the 
training  described  in  this  section  directly  or 
through  a  contract  with  other  organisations. 
The  Fund  may  contract  to  provide  the  training 
with  organisations  that  possess  special  expertise 
in  community  development,  without  regard  to 
whether  the  organisations  receive  or  are  eligible 
to  receive  assistance  under  this  subtitle. 

(e)  Fees.— The  Fund,  as  it  deems  appropriate, 
may  charge  fees  for  participation  in  training 
services  to  offset  the  cost  of  providing  the  serv- 
ices. 

SEC.    110.   ENCOURAGEMENT  OF  PRIVATE   ENTI- 
TIES. 

The  Fund  may  facilitate  the  organization  of 
corporations  in  which  the  Federal  Government 
has  no  ownership  interest  thai  will  complement 
the  activities  of  the  Fund  in  carrying  out  the 
purpose  of  this  subtitle.  The  purpose  of  any 
such  entity  shall  be  to  assist  community  devel- 
opment financial  institutions  in  a  manner  that 
is  complementary  to  the  activities  of  the  Fund 
under  this  subtitle.  Any  such  entity  shall  be 
managed  exclusively  by  persons  not  employed  by 
the  Federal  Government  or  any  agency  or  in- 
strumentality thereof. 

SEC.  111.  CLEARINGHOUSE  FUNCTION. 

(a)  Establishment.— The  Fund  may  establish 
and  maintain  an  information  clearinghouse  in 
coordination  with  other  Federal  departments  or 
agencies  and  community  development  financial 
institutions  to — 

(1)  collect,  compile,  and  analyse  information 
pertinent  to  community  development  financial 
institutions  that  will  assist  in  creating,  develop- 
ing, expanding,  and  preserving  these  institu- 
tions: and 

(2)  provide  information  on  financial,  tech- 
nical, and  management  assistance,  data  on  the 


activities  of  community  development  financial 
institutions,  regulations,  and  other  information 
that  may  promote  the  purposes  of  this  subtitle. 

(b)  Costs. — The  cost  of  maintaining  the  clear- 
inghouse shall  be  .shared  equally  by  the  Fund 
and  each  department  or  agency  involved  in 
maintaining  the  clearinghouse. 

SEC.    112.   RECORDKEEPING,   REPORTS,   AND  AU- 
DITS. 

(a)  liECORDKEEPl.W.— 

(1)  IN  GENERAL.— A  community  development  fi- 
nancial institution  receiving  assistance  from  the 
Fund  shall  keep  suc/i  records,  for  such  periods 
as  may  be  prescrribed.  as  may  be  necessary  to 
discldse  the  manner  in  which  any  assistance 
under  this  subtitle  is  used  and  to  demonstrate 
compliance  with  the  requirements  of  this  sub- 
title. 

(2)  User  profile  information —The  Fund 
.shall  require  each  community  development  fi- 
nancial institution  receiving  assistance  under 
this  subtitle  to  compile  and  maintain  data  on 
the  gender,  race,  ethnicity,  national  origin,  and 
other  pertinent  information  concerning  individ- 
uals that  utilise  the  services  of  the  assisted  in- 
stitution to  ensure  that  targeted  populations 
and  low-income  residents  of  investment  areas 
are  adequately  served. 

(3)  Access  to  records.— The  Fund  shall  have 
access  on  demand,  for  the  purpose  of  determin- 
ing compliance  with  this  subtitle,  to  any  records 
of  a  community  development  financial  institu- 
tion that  receives  assistance  from  the  Fund. 

(4)  Review.— Not  less  than  annually,  the 
Fund  shall  review  the  progress  of  each  assisted 
community  development  financial  institution  in 
carrying  out  its  strategic  plan,  meeting  its  per- 
formance goals,  and  sati.sfying  the  terms  and 
conditions  of  its  assistance  agreement. 

(5)  Reporti.\g.— 

(A)  ANNUAL  reports.— The  Fund  shall  re- 
quire each  community  development  financial  in- 
stitution receiving  assistance  under  this  subtitle 
to  submit  an  annual  report  to  the  Fund  on  its 
activities,  its  financial  condition,  and  its  success 
in  meeting  performance  goals,  in  satisfying  the 
terms  and  conditions  of  its  assistance  agree- 
ment, and  in  complying  with  other  requirements 
of  this  subtitle  in  such  form  and  manner  as  the 
Fund  shall  specify. 

(B)  AVAILABILITY  OF  REFORTS.—The  Fund, 
after  deleting  or  redacting  any  material,  as  ap- 
propriate to  protect  privacy  or  proprietary  inter- 
ests, shall  make  such  reports  available  for  public 
inspection. 

(b)  ANNUAL  Report  by  the  fund.— The  Fund 
shall  conduct  an  annual  evaluation  of  the  ac- 
tivities carried  out  by  the  Fund  and  the  commu- 
nity development  financial  institutions  assisted 
pursuant  to  this  subtitle,  and  shall  submit  a  re- 
port of  Its  findings  to  the  President  and  the 
Congress  not  later  than  120  days  after  the  end 
of  each  fiscal  year  of  the  Fund.  The  report  shall 
include  financial  statements  audited  in  accord- 
ance with  subsection  (d). 

(c)  Studies.— 

(1)  Optional  studies.— The  Fund  may  con- 
duct such  studies  as  the  Fund  determines  nec- 
essary to  further  the  purpose  of  this  subtitle  and 
to  facilitate  investment  in  distressed  commu- 
nities. The  findings  of  any  studies  conducted 
pursuant  to  this  paragraph  shall  be  included  in 
the  report  required  by  subsection  (b). 

(2)  Native  American  lending  study.— 

(A)  Study.— The  Fund  shall  conduct  a  study 
on  lending  and  investment  practices  on  Indian 
reservations  and  other  land  held  in  trust  by  the 
United  States  Government.  Such  study  shall— 

(i)  identify  barriers  to  private  financing  on 
such  lands:  and 

(ii)  identify  the  impact  of  such  barriers  on  ac- 
cess to  capital  and  credit  for  Native  American 
populations. 

(B)  Consultation  with  private  sector.— In 
conducting  the  study  under  subparagraph  (A), 


the  Fund  shall  consult  with  tribal  governments, 
private  citizens,  and  organizations  that  possess 
expertise  in  lending  and  community  develop- 
ment issues  confronted  by  Native  American  pop- 
ulations. 

(C)  REPORT.— Not  later  than  18  months  after 
the  date  of  enactment  of  this  Act,  the  Fund 
shall  submit  a  report  to  the  President  and  the 
Congress  that — 

(i)  contains  the  findings  of  the  study  con- 
ducted under  subparagraph  (A): 

(ii)  recommends  any  necessary  statutory  and 
regulatory  changes  to  existing  Federal  pro- 
grams: and 

(lii)  makes  policy  recommendations  for  com- 
munity development  financial  institutions,  in- 
sured depository  institutions,  secondary  market 
institutions,  and  other  private  sector  capital  in- 
stitutions to  better  serve  such  populations. 

(3)  Investment,  governance,  and  role  of 
FUND.— Thirty  months  after  the  appointment 
and  qualification  of  the  Administrator,  the 
Comptroller  General  shall  submit  to  the  Presi- 
dent and  the  Congress  a  study  evaluating  the 
structure,  governance,  and  performance  of  the 
Fund. 

(d)  Examination  and  audit.— The  financial 
statements  of  the  Fund  shall  be  audited  in  ac- 
cordance with  section  9105  of  title  31.  United 
States  Code,  except  that  audits  required  by  sec- 
tion 9105(a)  of  such  title  shall  be  performed  an- 
nually. 

SEC.   113.   INVESTMENT  OF  RECEIPTS  AND  PRO- 
CEEDS. 

(a)  Establish.ment  of  Account.— Any  divi- 
dends on  equity  investments  and  proceeds  from 
the  disposition  of  investments,  deposits,  or  credit 
union  shares  that  are  received  by  the  Fund  as 
a  result  of  assistance  provided  pursuant  to  sec- 
tion 108,  and  any  fees  received  pursuant  to  sec- 
tion 109(e)  shall  be  deposited  and  accredited  to 
an  account  of  the  Fund  in  the  United  States 
Treasury  (hereafter  in  this  section  referred  to  as 
"the  account")  established  to  carry  out  the  pur- 
pose of  this  subtitle. 

(b)  Investments.— Upon  request  of  the  Ad- 
ministrator, the  Secretary  of  the  Treasury  shall 
invest  amounts  deposited  in  the  account  in  pub- 
lic debt  securities  with  maturities  suitable  to  the 
needs  of  the  Fund,  as  determined  by  the  Admin- 
istrator, and  bearing  interest  at  rates  deter- 
mined by  the  Secretary  of  the  Treasury,  com- 
parable to  current  market  yields  on  outstanding 
marketable  obligations  of  the  United  States  of 
similar  maturities. 

(c)  Availability.— Amounts  deposited  into 
the  account  and  interest  earned  on  such 
amounts  pursuant  to  this  section  shall  be  avail- 
able to  the  Fund  until  expended. 

SEC.  114.  INSPECTOR  GENERAL. 

(a)  Establish.me.\T.— Section  11  of  the  Inspec- 
tor General  Act  of  1978  (5  U.S.C.  App.  11)  is 
amended— 

(1)  in  paragraph  (1),  by  inserting  ":  the  Ad- 
ministrator of  the  Community  Development  Fi- 
nancial Institutions  Fund:"  before  "and  the 
chief":  and 

(2)  in  paragraph  (2),  by  inserting  "the  Com- 
munity Development  Financial  Institutions 
Fund,"  after  "the  Agency  for  International  De- 
velopment,". 

(b)  Authorization  of  appropriations.— 
There  are  authorised  to  be  appropriated  such 
sums  as  may  be  necessary  for  the  operation  of 
the  Office  of  Inspector  General  established  by 
the  amendments  made  by  subsection  (a). 

SEC.    IIS.   CAPITAUZATION  ASSISTANCE   TO   EN- 
HANCE UQVIDITY. 

(a)  Assistance.— 

(1)  In  general.— The  Fund  may  provide  as- 
sistance for  the  purpose  of  providing  capital  to 
organisations  that  will  purchase  loans  or  other- 
wise enhance  the  liquidity  of  community  devel- 
opment financial  institutions  if— 
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(A)  the  primary  purpose  of  such  organizations 
is  to  promote  community  development:  and 

(B)  any  assistance  received  is  matched  with 
funds— 

(i)  from  sources  other  than  the  Federal  Gov- 
ernment: 

(ii)  on  the  basis  of  not  less  than  $1  for  each 
dollar  provided  by  the  Fund:  and 

(Hi)  that  are  comparable  in  form  and  value  to 
the  assistance  provided  by  the  Fund. 

(2)  LIMIT.ATION  on  other  ASSISTANCE.— An  or- 
ganization that  receives  assistance  under  this 
section  may  not  receive  other  financial  or  tech- 
nical assistance  under  this  subtitle. 

(b)  Selection.— The  selection  of  organizations 
to  receive  assistance  under  this  section  shall  be 
at  the  discretion  of  the  Fund  and  m  accordance 
with  criteria  established  by  the  Fund.  In  estab- 
lishing such  criteria,  the  Funpl  shall  take  into 
account  the  criteria  contained  in  sections  105(b) 
and  107.  as  appropriate. 

(c)  AMOUNT  OF  ASSISTANCE.— The  Fund  may 
provide  a  total  of  not  more  than  $5,000,000  of  as- 
sistance to  an  organization  under  this  section 
during  any  3-year  period.  Assistance  may  be 
provided  in  a  lump  sum  or  over  a  period  of  time, 
as  determined  by  the  Fund. 

(d)  AUDIT  AND  REPORT  REQUIREMENTS.— 

(1)  In  GENERAL.— Organisations  that  receive 
assistance  from  the  Fund  in  accordance  with 
this  section  shall— 

(A)  submit  to  the  Fund  not  less  than  once  in 
every  18-month  period,  financial  statements  au- 
dited by  an  independent  certified  public  ac- 
countant: 

(B)  submit  an  annual  report  on  its  activities: 
and 

(C)  keep  such  records  as  may  be  necessary  to 
disclose  the  manner  in  which  any  assistance 
under  this  section  is  used. 

(2)  ACCESS.— The  Fund  shall  have  access  on 
dernand.  for  the  purposes  of  determining  compli- 
ance with  this  section,  to  any  records  of  such 
organizations. 

(e)  LIMITATIONS  ON  LIABILITY.— 

(1)  Liability  of  fund.— The  liability  of  the 
Fund  and  the  United  States  Government  arising 
out  of  the  provision  of  assistance  to  any  organi- 
zation in  accordance  with  this  section  shall  be 
limited  to  the  amount  of  such  assistance.  The 
Fund  shall  be  exempt  from  any  assessments  and 
any  other  liabilities  that  may  be  imposed  on 
controlling  or  principal  shareholders  by  any 
Federal  law  or  the  law  of  any  State,  territory, 
or  the  District  of  Columbia. 

(2)  Liability  of  government.— This  section 
does  not  oblige  the  Federal  Government,  either 
directly  or  indirectly,  to  provide  any  funds  to 
any  organization  assisted  pursuant  to  this  sec- 
tion, or  to  honor,  reimburse,  or  otherwise  guar- 
antee any  obligation  or  liability  of  such  an  or- 
ganization. This  section  shall  not  be  construed 
to  imply  that  any  such  organization  or  any  obli- 
gations or  securities  of  any  such  organization 
are  backed  by  the  full  faith  and  credit  of  the 
United  States. 

(f)  Use  of  Proceeds.— Any  proceeds  from  the 
sale  of  loans  to  an  organisation  assisted  under 
this  section  shall  be  used  by  the  seller  for  com- 
munity development  purposes. 

SEC.  116.  COMMUNITY  DEVELOPMENT  REVOLV- 
ING LOAN  FUND  FOR  CREDIT 
UNIONS. 

(a)  Repeal.— Section  120  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1766)  is  amended  by  strik- 
ing subsection  (k). 

(b)  Revolving  Loan  Fund.— The  Federal 
Credit  Union  Act  (12  U.S.C.  1751  et  seq.)  is 
amended  by  inserting  after  section  129  the  fol- 
lowing new  section: 

'SEC.   130.   COMML'NITY  DEVELOPMENT  REVOLV- 
ING     LOAN      FUND      FOR      CREDIT 
UNIONS. 
"(a)   In  General.— The  Board  may  exercise 

the  authority  granted  to  it  by  the  Community 


Development  Credit  Union  Revolving  Loan 
Fund  Transfer  Act.  including  any  additional 
appropriation  made  or  earnings  accrued,  subfect 
only  to  this  section  and  to  regulations  pre- 
scribed by  the  Board. 

"(b)  Investment.— The  Board  may  invest  any 
idle  Fund  moneys  in  United  States  Treasury  se- 
curities. Any  interest  accrued  on  such  securities 
shall  become  a  part  of  the  Fund. 

"(c)  Loans.— The  Board  may  require  that  any 
loans  made  from  the  Fund  be  matched  by  in- 
creased shares  in  the  borrower  credit  union. 

"(d)  Interest  .—Interest  earned  by  the  Fund 
may  be  allocated  by  the  Board  for  technical  as- 
sistance to  community  development  credit 
unions,  subject  to  an  appropriations  Act. 

"(e)  Definition.— As  used  in  this  section,  the 
term  'Fund'  means  the  Community  Development 
Credit  Union  Revolving  Loan  Fund.". 

SEC.  in.  REGULATIONS. 

Not  later  than  180  days  after  the  appointment 
and    qualification    of   the    Administrator,    the 
Fund  shall  issue  such  regulations  as  may  be 
necessary  to  carry  out  this  subtitle. 
SEC.  118.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General —To  carry  out  this  subtitle, 
there  are  authorized  to  be  appropriated  to  the 
Fund,  to  remain  available  until  expended- 

(1)  $60,000,000  for  fiscal  year  1994: 

(2)  $104,000,000  for  fiscal  year  1995: 

(3)  $107,000,000  for  fiscal  year  1996:  and 

(4)  $111,000,000  for  fiscal  year  1997. 

(b)  ADMINISTRATIVE  EXPENSES.— Of  amounts 
authorized  to  be  appropriated  to  the  Fund— 

(1)  not  more  than  $5,500,000  may  be  used  by 
the  Fund  in  each  fiscal  year  to  pay  the  adminis- 
trative costs  and  expenses  of  the  Fund:  and 

(2)  not  more  than  $50,000  may  be  used  by  the 
Fund  in  each  fiscal  year  to  provide  for  adminis- 
trative costs  and  expenses  described  in  section 
104(d)(8). 

(c)  Community  Development  Credit  Union 
Revolving  Loan  Fund.— There  are  authorized 
to  be  appropriated  for  the  purposes  of  the  Com- 
munity Development  Credit  Union  Revolving 
Loan  Fund— 

(1)  $2,000,000  for  fiscal  year  1994: 

(2)  $1,000,000  for  fiscal  year  1995: 

(3)  $1,000,000  for  fiscal  year  19%:  and 

(4)  $1,000,000  for  fiscal  year  1997. 

(d)  Capitalization  assistance.— Not  more 
than  5  percent  of  the  amounts  authorized  to  be 
appropriated  under  subsection  (a)  may  be  used 
as  provided  in  section  115. 

(e)  Budgetary  Treatment.— Amounts  au- 
thorised to  be  appropriated  under  this  section 
shall  be  subject  to  discretionary  spending  caps, 
as  provided  in  section  601  of  the  Congressional 
Budget  Act  of  1974,  and  therefore  shall  reduce 
by  an  equal  amount  funds  made  available  for 
other  discretionary  spending  programs. 

Subtitle  B—Home  Ownenhip  and  Equity 
Protection 

SEC.    151.    CONSUMER   PROTECTIONS   FOR   HIGH 
COST  MORTGAGES. 

(a)  Definition.— Section  103  of  the  Truth  in 
Lending  Act  (15  U.S.C.  1602)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(aa)(l)  A  mortgage  referred  to  in  this  sub- 
section means  a  consumer  credit  transaction 
that  is  secured  by  the  consumer's  principal 
dwelling,  other  than  a  residential  mortgage 
transaction,  a  reverse  mortgage  transaction,  or 
a  transaction  under  an  open  end  credit  plan, 

if- 

"(A)  the  annual  percentage  rate  at  con- 
summation of  the  transaction  will  exceed  by 
more  than  10  percentage  points  the  rate  of  inter- 
est on  Treasury  securities  having  comparable 
periods  of  maturity  on  the  fifteenth  day  of  the 
month  immediately  preceding  the  month  in 
which  the  loan  is  consummated:  or 

"(B)  the  total  points  and  fees  payable  by  the 
consumer  at  or  before  closing  will  exceed  the 
greater  of— 
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"(i)  8  percent  of  the  total  loan  amount:  or 

•■(ii)  $400. 

"(2)  The  amount  specified  in  paragraph 
(l)(B)(ii)  shall  be  adjusted  annually  on  January 
I  by  the  annual  percentage  change  in  the 
Consumer  Price  Index,  as  reported  on  June  1  of 
the  year  preceding  such  adjustment. 

"(3)  For  purposes  of  paragraph  (1)(B),  points 
and  fees  shall  include — 

"(A)  all  Items  included  in  the  finance  charge 
except  interest  and  the  time-price  differential: 

"(B)  all  compensation  paid  to  mortgage  bro- 
kers: 

"(C)  each  of  the  charges  listed  in  section 
106(e)  (except  an  escrow  for  future  payment  of 
taxes),  unless— 

"(i)  the  charge  is  reasonable: 

"(ii)  the  creditor  receives  no  direct  or  indirect 
compensation:  and 

"(tii)  the  charge  is  paid  to  a  third  party  unaf- 
filiated with  the  creditor:  and 

"(D)  such  other  charges  as  the  Board  deter- 
mines to  be  appropriate.". 

(b)  Material  Disclosures.— Section  I03(u)  of 
the  Truth  in  Lending  Act  (15  U.S.C.  1602(u))  is 
amended — 

(1)  by  striking  "and  the  due  dates"  and  in- 
serting "the  due  dates":  and 

(2)  by  inserting  before  the  period  ".  and  the 
disclo.iures  required  by  section  129(a)". 

(c)  Defisition  of  creditor  Clarified.— Sec- 
tion 103(f)  of  the  Truth  in  Lending  Act  (15 
U.S.C.  1602(f))  is  amended  by  adding  at  the  end 
the  following:  "Any  person  who  originates  2  or 
more  mortgages  referred  to  in  subsection  (aa)  in 
any  12-month  period  or  any  person  who  origi- 
nates I  or  more  such  mortgages  through  a  mort- 
gage broker  shall  be  considered  to  be  a  creditor 
for  purposes  of  this  title.". 

(d)  Disclosures  required  asd  Certain 
Terms  Prohibited.— The  Truth  in  Lending  Act 
(15  U.S.C.  1601  et  seq.)  is  amended  by  inserting 
after  section  128  the  following  new  section: 
SEC.  129.  REQUIREMENTS  FOR  CERTAIN  MORT- 
GAGES. 

"(a)  Disclosures  — 

"(1)  Specific  disclosures.— in  addition  to 
other  disclosures  required  under  this  title,  for 
each  mortgage  referred  to  in  section  103(aa).  the 
creditor  shall  provide  the  following  disclosures 
in  conspicuous  type  sise: 

"(A)  'You  are  not  required  to  complete  this 
agreement  merely  because  you  have  received 
these  disclo.'iures  or  have  signed  a  loan  applica- 
tion.' 

"(B)  'If  you  obtain  this  loan,  the  lender  will 
have  a  mortgage  on  your  home.  You  could  lose 
your  home,  and  any  money  you  have  put  into  it, 
if  you  do  not  meet  your  obligations  under  the 
loan.'. 

"(2)  Annual  percentage  rate.— In  addition 
to  the  disclosures  required  under  paragraph  (1), 
the  creditor  shall  disclose — 

"(A)  the  anriual  percentage  rate  of  the  loan 
and  the  amount  of  the  regular  monthly  pay- 
ment: or 

"(B)  in  the  case  of  a  variable  rate  loan,  the 
annual  percentage  rate  of  the  loan,  a  statement 
that  the  interest  rate  and  monthly  payment  may 
increase,  and  the  amount  of  the  maximum  pos- 
sible monthly  payment. 

"(b)  Time  of  Disclosures.— 

"(1)  In  general.— The  disclosures  required  by 
this  section  shall  be  given  not  less  than  3  busi- 
ness days  prior  to  consummation  of  the  trans- 
action. 

"(2)  Wew  disclosures  required.— After  pro- 
viding the  disclosures  required  by  this  section,  a 
creditor  may  not  change  the  terms  of  the  loan  if 
such  changes  make  the  disclosures  inaccurate, 
unless  new  disclosures  are  provided  that  meet 
the  requirements  of  this  section. 

"(3)  Modifications.— The  Board  may,  if  it 
finds  that  such  action   is  necessary  to  permit 


homeowners  to  meet  bona  fide  personal  finan- 
cial emergencies,  prescribe  regulations  authoriz- 
ing the  modification  or  waiver  of  rights  created 
under  this  subsection,  to  the  extent  and  under 
the  circumstances  set  forth  in  those  regulations. 

"(c)  No  Prep.ayment  Penalty.— 

"(1)  IN  general.— Except  as  provided  in  para- 
graph (4),  a  mortgage  referred  to  in  section 
103(aa)  may  not  contain  terms  under  which  a 
consumer  must  pay  a  prepayment  penalty  for 
paying  all  or  part  of  the  principal  of  the  loan 
prior  to  the  date  on  which  such  principal  is  due. 
If  the  date  of  maturity  of  a  mortgage  referred  to 
in  section  103(aa)  is  accelerated  for  any  reason, 
and  the  consumer  is  entitled  to  a  rebate  of  inter- 
est, computation  of  the  rebate  amount  shall 
comply  with  paragraph  (2).  No  such  mortgage 
shall  provide  for  a  default  interest  rate  that  is 
higher  than  the  interest  rate  provided  by  the 
note  for  the  loan  prior  to  default. 

"(2)  Rebate  computation.— For  purposes  of 
this  subsection,  any  method  of  computing  re- 
bates of  interest  that  is  less  favorable  to  the 
consumer  than  the  actuarial  method  (as  defined 
in  section  933  of  the  Housing  and  Community 
Development  Act  of  1992)  using  simple  interest  is 
a  prepayment  penalty. 

"(3)  Exception. — A  mortgage  referred  to  in 
section  103(aa)  may  include  terms  under  which 
a  consumer  is  required  to  pay  not  more  than  1 
month's  interest  as  a  penalty  if  the  consumer 
prepays  the  principal  of  the  loan  within  I  year 
of  origination. 

"(d)  No  Balloon  Payments.— a  mortgage  re- 
ferred to  in  section  103(aa)  having  a  term  of  less 
than  5  years  may  not  include  terms  under  which 
the  aggregate  amount  of  the  regular  periodic 
payments  would  not  fully  amortize  the  out- 
standing principal  balance. 

"(e)  No  Negative  Amortization.— A  mort- 
gage referred  to  in  section  103(aa)  may  not  in- 
clude terms  under  which  the  outstanding  prin- 
cipal balance  will  increase  at  any  time  over  the 
course  of  the  loan  because  the  regular  periodic 
payments  do  not  cover  the  full  amount  of  inter- 
est due. 

"(f)  No  Prepaid  Payments.— A  mortgage  re- 
ferred to  in  section  103(aa)  may  not  include 
terms  under  which  more  than  2  periodic  pay- 
ments required  under  the  loan  are  consolidated 
and  paid  in  advance  from  the  loan  proceeds  pro- 
vided to  the  consumer. 

"(g)  Co.\'SEQUE.\CE  of  Failure  To  Comply.— 
Any  mortgage  that  contains  a  provision  prohib- 
ited by  this  section  shall  be  deemed  a  failure  to 
deliver  the  material  disclosures  required  under 
this  title,  for  the  purpose  of  section  125. 

"(h)  DEFINITION.— For  purposes  of  this  sec- 
tion, the  term  'affiliate'  has  the  same  meaning 
as  in  section  2(k)  of  the  Bank  Holding  Company 
Act  of  1956. 

"(i)  Discretionary  regulatory  authority 
OF  Board.— 

"(1)  Exemptions.— The  Board  may.  by  regu- 
lation or  order,  exempt  specific  mortgage  prod- 
ucts or  categories  of  mortgages  from  any  or  all 
of  the  prohibitions  specified  in  subsections  (c) 
through  (f).  if  the  Board  finds  that  the  exemp- 
tion— 

"(A)  is  in  the  interest  of  the  borrowing  public: 
and 

"(B)  will  apply  only  to  products  that  main- 
tain and  strengthen  home  ownership  and  equity 
protection. 

"(2)  Prohibitions —The  Board,  by  regulation 
or  order,  shall  prohibit  acts  or  practices  in  con- 
nection with — 

"(A)  mortgage  loans  that  the  Board  finds  to 
be  unfair,  deceptive,  or  designed  to  evade  the. 
provisions  of  this  section:  and 

"(B)  refinancing  of  mortgage  loans  that  the 
Board  finds  to  be  associated  with  abusive  lend- 
ing practices,  or  that  are  otherwise  not  in  the 
interest  of  the  borrower.". 


(e)  Conforming  Amendments.— 

(1)  Table  of  sections.— The  table  of  sections 
at  the  beginning  of  chapter  2  of  the  Truth  in 
Lending  Act  is  amended  by  striking  the  item  re- 
lating to  .section  129  and  inserting  the  following: 

"129.  Requirements  for  certain  mortgages.". 

(2)  Truth  in  lending  .act.— Section  105(a)  of 
the  Truth  in  Lending  Act  (15  U.S.C.  1604(a))  is 
amended  in  the  second  sentence,  by  striking 
"These"  and  inserting  "Except  in  the  case  of  a 
mortgage  referred  to  in  section  103(aa),  these". 
SEC.  152.  CIVIL  LIABIUTY. 

(a)  Damages.— Section  130(a)  of  the  Truth  in 
Lending  Act  (15  U.S.C.  1640(a))  is  amended— 

(1)  by  .striking  "and"  at  the  end  of  paragraph 
(2)(B): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (3)  and  inserting  ":  and":  and 

(3)  by  in.serting  after  paragraph  (3)  the  follow- 
ing new  paragraph: 

"(4)  in  the  ca.se  of  a  failure  to  comply  with 
any  requirement  under  section  129,  an  amount 
equal  to  the  .sum  of  all  finance  charges  and  fees 
paid  by  the  consumer,  unless  the  creditor  dem- 
onstrates that  the  failure  to  comply  is  not  mate- 
rial.". 

(b)  State  Attorney  general  Enforce- 
ment.—Section  130(e)  of  the  Truth  in  Lending 
Act  (15  U.S.C.  1640(e))  is  amended  by  adding  at 
the  end  the  following:  "An  action  to  enforce  a 
violation  of  section  129  may  also  be  brought  by 
the  appropriate  State  attorney  general  in  any 
appropriate  United  States  district  court,  or  any 
other  court  of  competent  jurisdiction,  not  later 
than  3  years  after  the  date  on  which  the  viola- 
tion occurs.  The  State  attorney  general  shall 
provide  prior  written  notice  of  any  .such  civil  ac- 
tion to  the  Federal  agency  responsible  for  en- 
forcement under  section  108  and  shall  provide 
the  agency  with  a  copy  of  the  complaint.  If 
prior  notice  is  not  feasible,  the  State  attorney 
general  .shall  provide  notice  to  such  agency  im- 
mediately upon  instituting  the  action.  The  Fed- 
eral agency  may — 

"(I)  intervene  in  the  action: 

"(2)  upon  intervening — 

"(A)  remove  the  action  to  the  appropriate 
United  States  district  court,  if  it  was  not  origi- 
nally brought  there:  and 

"(B)  be  heard  on  all  matters  arising  in  the  ac- 
tion: and 

"(3)  file  a  petition  for  appeal.". 

(c)  ASSIGNEE  Liability.— Section  131  of  the 
Truth  in  Lending  Act  (15  U.S.C.  1641)  is  amend- 
ed by  adding  at  the  end  the  following  new  sub- 
section: 

"(d)  Rights  Upon  Assignment  of  Certain 
Mortgages.— 

"(1)  In  general.— Any  person  who  purchases 
or  is  otherwise  assigned  a  mortgage  referred  to 
in  section  103(aa)  shall  be  subject  to  all  claims 
and  defenses  with  respect  to  that  mortgage  that 
the  consumer  could  assert  against  the  creditor  of 
the  mortgage,  unless  the  purchaser  or  assignee 
demonstrates,  by  a  preponderance  of  the  evi- 
dence, that  a  reasonable  person  exercising  ordi- 
nary due  diligence,  could  not  determine,  based 
on  the  loan  documentation  required  by  this  title, 
that  the  mortgage  was  in  fact  a  mortgage  re- 
ferred to  in  section  103(aa).  The  preceding  sen- 
tence does  not  affect  a  consumer's  rights  under 
sections  125,  130.  or  any  other  provision  of  this 
title. 

"(2)  Limitation  on  damages.— Notwithstand- 
ing any  other  provision  of  taw,  relief  provided 
as  a  result  of  any  action  made  permissible  by 
paragraph  (1)  may  not  exceed — 

"(A)  with  respect  to  actions  based  upon  a  vio- 
lation of  this  title,  the  amount  specified  in  sec- 
tion 130:  and 

"(B)  with  respect  to  all  other  causes  of  action, 
the  sum  of — 

"(i)  the  amount  of  all  remaining  indebtedness: 
and 


"(ii)  the  total  amount  paid  by  the  consumer  in 
connection  with  the  transaction. 

"(3)  Offset.— The  amount  of  damages  that 
may  be  awarded  under  paragraph  (2)(B)  shall 
be  reduced  by  the  amount  of  any  damages 
awarded  under  paragraph  (2)(A). 

"(4)  Notice.— Any  person  who  sells  or  other- 
wise as.signs  a  mortgage  referred  to  in  section 
103(aa)  shall  include  a  prominent  notice  of  the 
potential  liability  under  this  subsection  as  deter- 
mined by  the  Board.". 
SEC.  153.  REVERSE  MORTGAGE  DISCLOSURE. 

(a)  Definition  of  Reverse  .Mortgage.— Sec- 
tion 103  of  the  Truth  in  Lending  Act  (15  U.S.C. 
1602)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(bb)  The  term  'reverse  mortgage  transaction' 
means  a  nonrecourse  transaction  in  which  a 
mortgage,  deed  of  trust,  or  equivalent  con.sen- 
sual  security  interest  is  created  against  the  con- 
sumer's principal  dwelling— 

"(1)  securing  one  or  more  advances:  and 

"(2)  with  respect  to  which  the  payment  of  any 
principal,  interest,  and  shared  appreciation  is 
due  and  payable  (other  than  in  the  case  of  de- 
fault) only  after— 

"(A)  the  transfer  of  the  dwelling: 

"(B)  the  consumer  ceases  to  occupy  the  dwell- 
ing as  a  principal  dwelling:  or 

"(C)  the  death  of  the  consumer.". 

(b)  Disclosure.— Chapter  2  of  title  I  of  the 
Truth  m  Lending  Act  (15  U.S.C.  1631  el  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

-SEC.  138.  REVERSE  MORTGAGES. 

"(a)  In  General.— In  addition  to  the  disclo- 
sures required  under  this  title,  for  each  reverse 
mortgage,  the  creditor  .shall,  not  less  than  3 
days  prior  to  consummation  of  the  transaction, 
disclose  to  the  consumer  in  conspicuous  type  a 
good  faith  estimate  of  the  projected  total  cost  of 
the  mortgage  to  the  consumer  expressed  as  a 
table  of  annual  interest  rates.  Each  annual  in- 
terest rate  shall  be  based  on  a  projected  total  fu- 
ture loan  balance  under  a  projected  apprecia- 
tion rate  for  the  dwelling  and  a  term  for  the 
mortgage.  The  disclosure  shall  include— 

"(I)  statements  of  the  annual  interest  rates 
for  not  less  than  3  projected  appreciation  rates 
and  not  less  than  3  loan  periods,  as  determined 
by  the  Board,  including— 

"(A)  a  short-term  reverse  mortgage: 

"(B)  a  term  equaling  the  actuarial  life  expect- 
ancy of  the  consumer:  and 

"(C)  such  longer  term  as  the  Board  deems  ap- 
propriate: and 

"(2)  a  statement  that  the  consumer  is  not  obli- 
gated to  complete  the  reverse  mortgage  trans- 
action merely  because  the  consumer  has  received 
the  disclosure  required  under  this  section  or  has 
signed  a  loan  application. 

"(b)  Projected  Total  Cost.— In  determining 
the  projected  total  cost  of  the  mortgage  to  be 
disclosed  to  the  consumer  under  subsection  (a), 
the  creditor  shall  take  into  account — 

"(1)  any  shared  appreciation  that  the  lender 
will,  by  contract,  be  entitled  to  receive: 

"(2)  all  costs  and  charges  to  the  consumer,  in- 
cluding the  costs  of  any  associated  annuity  that 
the  consumer  elects  or  is  required  to  purchase  as 
part  of  the  reverse  mortgage  transaction: 

"(3)  all  payments  to  and  for  the  benefit  of  the 
consumer,  including,  in  the  case  in  which  an  as- 
sociated annuity  is  purchased  (whether  or  not 
required  by  the  lender  as  a  condition  of  making 
the  reverse  mortgage),  the  annuity  payments  re- 
ceived by  the  consumer  and  financed  from  the 
proceeds  of  the  loan,  instead  of  the  proceeds 
used  to  finance  the  annuity:  and 

"(4)  any  limitation  on  the  liability  of  the 
consumer  under  reverse  mortgage  transactions 
(such  as  Jionrecourse  limits  and  equity  con- 
servation agreements).". 

(c)  Table  of  Sections.— The  table  of  sections 
at  the  beginning  of  chapter  2  of  the  Truth  in 


Lending  Act  is  amended  by  inserting  after  the 
item  relating  to  section  137  the  following: 

"138.  Reverse  mortgages.". 
SEC.  154.  REGULATIONS;  EFFECTFVE  DATE. 

(a)  Regulations.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  the 
Board  of  Governors  of  the  Federal  Reserve  Sys- 
tem shall  issue  such  regulations  as  may  be  nec- 
essary to  carry  out  this  subtitle. 

(b)  EFFECTIVE  Date.— This  subtitle,  and  the 
amendments  made  by  this  subtitle,  shall  apply 
to  every  mortgage  referred  to  in  section  103(aa) 
of  the  Truth  in  Lending  Act  (as  added  by  sec- 
tion 151(a)  of  this  Act)  consummated  on  or  after 
the  date  which  is  60  days  after  the  promulgation 
of  final  regvlatwris  under  subsection  (a). 

TITLE  I  IS  MALI.  fiVSINESS  CAPITAL 

FORMATION 

Subtitle  A — Small  Husinegs  Loan 

Securitization 

SEC.  201.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Small  Busi- 
ness Loan  Securitization  and  Secondary  Market 
Enhancement  Act  of  1994". 
SEC.  202.  SMALL  BUSINESS  RELATED  SECURITY. 

Section  3(a)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78c(a))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(53)(.A)  The  term  'small  bu.siness  related  secu- 
rity' means  a  security  that  is  rated  in  1  of  the 
4  highest  rating  categories  by  at  least  1  nation- 
ally recognized  statistical  rating  organization, 
and  either— 

"(i)  represents  an  interest  in  1  or  more  promis- 
sory notes  or  leases  of  personal  property  evi- 
dencing the  obligation  of  a  small  business  con- 
cern and  originated  by  an  insured  depository  in- 
stitution, insured  credit  union,  insurance  com- 
pany, or  similar  institution  which  is  supervised 
and  examined  by  a  Federal  or  State  authority, 
or  a  finance  company  or  leasing  company:  or 

"(ii)  is  secured  by  an  interest  in  1  or  more 
promissory  notes  or  leases  of  personal  property 
(with  or  without  recourse  to  the  issuer  or  lessee) 
and  provides  for  payments  of  principal  in  rela- 
tion to  payments,  or  reasonable  projections  of 
payments,  on  notes  or  leases  described  in  clause 

(i). 

"(B)  For  purposes  of  this  paragraph— 

"(i)  an  'interest  in  a  promissory  note  or  a 
lease  of  personal  property'  includes  ownership 
rights,  certificates  of  interest  or  participation  in 
such  notes  or  leases,  and  rights  designed  to  as- 
sure servicing  of  such  notes  or  leases,  or  the  re- 
ceipt or  timely  receipt  of  amounts  payable  under 
such  notes  or  leases: 

"(ii)  the  term  'small  business  concern'  has  the 
same  meaning  as  in  section  3  of  the  Small  Busi- 
ness Act: 

"(Hi)  the  term  'insured  depository  institution' 
has  the  same  meaning  as  in  section  3  of  the  Fed- 
eral Deposit  Insurance  Act:  and 

"(iv)  the  term  'insured  credit  union'  has  the 
same  meaning  as  in  section  101  of  the  Federal 
Credit  Union  .Act.". 

SEC.   203.  APPLlCABIUTi'  OF  MARGIN  REQUIRE- 
MENTS. 

Section  7(g)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78g(g))  is  amended  by  inserting 
"or  a  sjnall  business  related  security"  after 
"mortgage  related  security". 

SEC.  -204.  BORROWING  IN  THE  COURSE  OF  BUSI- 
NESS. 

Section  8(a)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78h(a))  is  amended  in  the  last 
sentence  by  inserting  "or  a  small  business  relat- 
ed security"  after  "mortgage  related  security". 
SEC.  205.  SMALL  BUSI.\'ESS  RELATED  SECURTTIES 
AS  COLLATERAL. 

Clause  (li)  of  section  11(d)(1)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78k(d)(l))  is 
amended  by  inserting  "or  any  small  business  re- 
lated security"  after  "mortgage  related  secu- 
rity". 


SEC.  20e.  INVESTMENT  BY  DEPOSITORY  INSTITU- 
TIONS. 

(a)  Home  Owners'  Loan  Act  amendment.— 
Section  5(c)(1)  of  the  Home  Owners'  Loan  Act 
(12  U.S.C.  1464(c)(1))  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(S)  Small  business  related  securities.— 
Investments  in  small  business  related  securities 
(as  defined  in  section  3(a)(53)  of  the  Securities 
Exchange  Act  of  1934).  subject  to  such  regula- 
tions as  the  Director  may  prescribe,  including 
regulations  concerning  the  minimum  size  of  the 
issue  (at  the  time  of  the  initial  distribution),  the 
minimum  aggregate  sales  price,  or  both.". 

(b)  CREDIT  UNIONS.— Section  107(15)  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1757(15))  is 
amended— 

(1)  in  subparagraph  (A),  by  striking  "or"  at 
the  end: 

(2)  in  subparagraph  (B).  by  inserting  "or"  at 
the  end:  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  are  small  business  related  securities  (as 
defined  in  section  3(a)(53)  of  the  Securities  Ex- 
change Act  of  1934).  subject  to  such  regulations 
as  the  Board  may  prescribe,  including  regula- 
tions prescribing  the  minimum  size  of  the  issue 
(at  the  time  of  the  initial  distribution),  the  mint- 
mum  aggregate  sales  price,  or  both:". 

(c)  National  Banking  associations —Sec- 
tion 5136  of  the  Revised  Statutes  (12  U.S.C.  24) 
is  amended  in  the  last  sentence  in  the  first  full 
paragraph  of  paragraph  Seven,  by  striking  "or 
(B)  are  mortgage  related  securities"  and  insert- 
ing the  following:  "(B)  are  small  business  relat- 
ed securities  (as  defined  m  section  3(a)(53)  of 
the  Securities  Exchange  Act  of  1934):  or  (C)  are 
mortgage  related  securities". 

SEC.  207.  PREEMPTION  OF  STATE  LAW. 

(a)  In  General.— Section  106(a)(1)  of  the  Sec- 
ondary Mortgage  Market  Enhancement  Act  of 
1984  (15  U.S.C.  77r-l(a)(l))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (B): 

(2)  by  redesignating  subparagraph  (C)  as  sub- 
paragraph (D):  and 

(3)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  small  business  related  securities  (as  de- 
fined in  section  3(a)(53)  of  the  Securities  Ex- 
change Act  of  1934).  or". 

(b)  Oblig.ations  of  the  United  States.— Sec- 
tion 106(a)(2)  of  the  Secondary  Mortgage  Mar- 
ket Enhancement  Act  of  1984  (15  U.S.C.  77r- 
1(a)(2))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (B): 

(2)  by  redesignating  subparagraph  (C)  as  sub- 
paragraph (D).  and 

(3)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  small  business  related  securities  (as  de- 
fined in  section  3(a)(53)  of  the  Securities  Ex- 
change Act  of  1934),  or". 

(c)  PREEMPTION  OF  STATE  LAWS.— Section 
106(c)  of  the  Secondary  Mortgage  Market  En- 
hancement Act  of  1984  (15  U.S.C.  77t-1(c))  is 
amended — 

(1)  171  the  first  sentence,  by  striking  "or  that" 
and  inserting  ",  that":  and 

(2)  by  inserting  ",  or  that  are  small  business 
related  securities  (as  defined  in  section  3(a)(53) 
of  the  Securities  Exchange  Act  of  1934)  "  before 
"shall  be  exempt". 

(d)  Implementation.— Section  106  of  the  Sec- 
ondary Mortgage  Market  Enhancement  Act  of 
1984  (15  U.S.C.  77r-l)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(d)  Implement.ation.- 

"(I)  Limitation —The  provisions  of  sub- 
sections (a)  and  (b)  concerning  small  business 
related  securities  shall  not  apply  with  respect  to 
a  particular  person,  trust,  corporation,  partner- 
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ship,  association,  business  trust,  or  business  en- 
tity or  class  thereof  in  any  State  that,  prior  to 
the  expiration  of  7  years  after  the  date  of  enact- 
ment of  this  subsection,  enacts  a  statute  that 
.specifically  refers  to  this  section  and  either  pro- 
hibits or  provides  for  a  more  limited  authority  to 
purchase,  hold,  or  invest  in  such  small  business 
related  securities  by  any  person,  trust,  corpora- 
tion, partnership,  association,  business  trust,  or 
bu.siness  entity  or  class  thereof  than  is  provided 
in  this  section.  The  enactment  by  any  State  of 
any  statute  of  the  type  described  in  the  preced- 
ing sentence  shall  not  affect  the  validity  of  any 
contractual  commitment  to  purchase,  hold,  or 
invest  that  was  made  prior  to  such  enactment, 
and  shall  not  require  the  sale  or  other  disposi- 
tion of  any  small  bu.'iiness  related  securities  ac- 
quired prior  to  the  date  of  such  enactment. 

••(2)  St.ate  registratios  or  qualification 
REQUIRE.MENTS.—Any  State  may.  not  later  than 
7  years  after  the  date  of  enactment  of  this  sub- 
section, enact  a  .■itatute  that  specifically  refers 
to  this  section  and  requires  registration  or  quali- 
fication of  any  small  business  related  securities 
on  terms  that  differ  from  those  applicable  to  any 
obligation  issued  by  the  United  States.". 
SEC.    208.    INSURED    DEPOSITORY    INSTITUTION 
CAPITAL         REQUIREMENTS         FOR 
TRA.\SFERS  OF  SMALL  BUSINESS  OB- 
UGATIONS. 

(a)  ACCOVSTISG  PRisviPLES.—The  accounting 
principles  applicable  to  the  transfer  of  a  small 
business  loan  or  a  lease  of  personal  property 
with  recourse  contained  in  reports  or  statements 
required  to  be  filed  with  Federal  banking  agen- 
cies by  a  qualified  insured  depository  institution 
shall  be  consistent  with  generally  accepted  ac- 
counting principles. 

(b)  Capital  a.^d  Re-serve  reqviremests.— 
With  respect  to  the  transfer  of  a  small  business 
loan  or  lease  of  personal  property  with  recourse 
that  is  a  sale  under  generally  accepted  account- 
ing principles,  each  qualified  insured  depository 
institution  shall— 

(1)  establi.th  and  maintain  a  reserve  equal  to 
an  amount  sufficient  to  meet  the  reasonable  es- 
timated liability  of  the  institution  under  the  re- 
course arrangement:  and 

(2)  include,  for  purposes  of  applicable  capital 
standards  and  other  capital  measures,  only  the 
amount  of  the  retained  recourse  in  the  risk- 
weighted  assets  of  the  institution. 

(c)  Qualified  Institutions  Criteria.— An  in- 
sured depository  institution  is  a  qualified  in- 
sured depository  institution  for  purposes  of  this 
section  if.  without  regard  to  the  accounting 
principles  or  capital  requirements  referred  to  in 
subsections  (a)  and  lb),  the  institution  is— 

(1)  well  capitalized:  or 

(2)  with  the  approval,  by  regulation  or  order, 
of  the  appropriate  Federal  banking  agency,  ade- 
quately capitalised. 

(d)  AGGREGATE  AMOUNT  OF  RECOURSE.— The 

total  outstanding  amount  of  recourse  retained 
by  a  qualified  insured  depository  institution 
with  respect  to  transfers  of  small  business  loans 
and  leases  of  personal  property  under  sub- 
sections (a)  and  (b)  shall  not  exceed — 

(1)  15  percent  of  the  risk-based  capital  of  the 
institution:  or 

(2)  such  greater  amount,  as  established  by  the 
appropriate  Federal  banking  agency  by  regula- 
tion or  order. 

(e)  l.^sTiTUTioNS  That  Cease  To  Be  Quali- 
fied OR  Exceed  aggregate  Limits.— If  an  in- 
sured depository  institution  ceases  to  be  a  quali- 
fied insured  depository  institution  or  exceeds  the 
limits  under  subsection  (d).  this  section  shall  re- 
main applicable  to  any  transfers  of  small  busi- 
ness loans  or  leases  of  personal  property  that 
occurred  during  the  time  that  the  institution 
was  qualified  and  did  not  exceed  such  limit. 

(f)  Prompt  Corrective  action  Not  Af- 
fected.— The  capital  of  an  insured  depository 
institution  shall  be  computed  without  regard  to 


this  section  in  determining  whether  the  institu- 
tion is  adequately  capitalized,  undercapitalized, 
significantly  undercapitalized,  or  critically 
undercapitalized  under  section  38  of  the  Federal 
Deposit  Insurance  Act. 

(g)  Regulations  Required.— Not  later  than 
130  days  after  the  date  of  the  enactment  of  this 
Act  each  appropriate  Federal  banking  agency 
shall  promulgate  final  regulations  implementing 
this  section. 

(h)  Alternative  System  Permitted.— 

(1)  In  general.— At  the  discretion  of  the  ap- 
propriate Federal  banking  agency,  this  section 
shall  not  apply  if  the  regulations  of  the  agency 
provide  that  the  aggregate  amount  of  capital 
and  reserves  required  with  respect  to  the  trans- 
fer of  small  business  loans  and  leases  of  per- 
sonal property  with  recourse  does  not  exceed  the 
aggregate  amount  of  capital  and  reserves  that 
would  be  required  under  .subsection  (b). 

(2)  Existing  transactions  not  affected.— 
Notwithstanding  paragraph  (1).  this  section 
shall  remain  in  effect  ivith  respect  to  transfers 
of  small  business  loans  and  leases  of  personal 
property  with  recourse  by  qualified  insured  de- 
pository institutions  occurring  before  the  effec- 
tive date  of  regulations  referred  to  in  paragraph 
(1). 

(i)  DEFMITIONS.—For  purposes  of  this  sec- 
tion— 

(1)  the  term  "adequately  capitalized"  has  the 
same  meaning  as  in  section  38(b)  of  the  Federal 
Deposit  Insurance  Act: 

(2)  the  term  "appropriate  Federal  banking 
agency"  has  the  same  meaning  as  in  section  3  of 
the  Federal  Deposit  Insurance  Act: 

(3)  the  term  "capital  standards"  has  the  same 
meaning  as  in  section  38(c)  of  the  Federal  De- 
posit Insurance  Act. 

(4)  the  term  "Federal  banking  agencies"  has 
the  same  meaning  as  in  section  3  of  the  Federal 
Deposit  Insurance  Act: 

(5)  the  term  "insured  depository  institution" 
has  the  same  meaning  as  in  section  3  of  the  Fed- 
eral Deposit  Insurance  Act: 

(6)  the  term  "other  capital  measures"  has  the 
meaning  as  in  section  38(c)  of  the  Federal  De- 
posit Insurance  Act: 

(7)  the  term  "recourse"  has  the  meaning  given 
to  such  term  under  generally  accepted  account- 
ing principles: 

(3)  the  term  "small  business"  means  a  busi- 
ness that  meets  the  criteria  for  a  small  business 
concern  established  by  the  Small  Business  Ad- 
ministration under  section  3(a)  of  the  Small 
Business  Act:  and 

(9)  the  term  "well  capitalized"  has  the  same 
meaning  as  in  section  33(b)  of  the  Federal  De- 
posit Insurance  Act. 

SEC.  209.  TRANSACTIONS  IN  SMALL  BUSINESS  RE- 
LATED SECURITIES  BY  EMPLOYEE 
BENEFIT  PLANS. 

(a)  Prohibited  Tra.^saction  Exemption.— 
The  Secretary  of  Labor,  in  consultation  with  the 
Secretary  of  the  Treasury,  may  exempt  trans- 
actions involving  small  business  related  securi- 
ties (as  defined  in  section  3(a)(53)  of  the  Securi- 
ties Exchange  Act  of  1934,  as  added  by  section 
202  of  this  Act)  pursuant  to  section  408(a)  of  the 
Employee  Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1108(a))  and  section  4975(c)(2)  of 
the  Internal  Revenue  Code  of  1986. 

(b)  Consideration  of  Exemption  Re- 
quests.—The  Secretary  of  Labor  shall  consider 
any  request  for  exemption  under  subsection  (a) 
within  a  reasonable  period  of  time  after  receipt 
of  such  request. 

SEC.  210.  SENSE  OF  THE  SENATE  ON  TAXATION 
OF  SMALL  BUSINESS  LOAN  IN\'EST- 
MENT  CONDUITS. 

(a)  Sense  of  the  Senate.— It  is  the  sense  of 
the  Senate  that  the  taxation  of  a  small  business 
loan  investment  conduit  and  the  holder  of  an 
interest  therein  should  be  similar  to  the  taxation 


of  a  real  estate  mortgage  investment  conduit 
and  the  holder  of  an  interest  therein  under  the 
Internal  Revenue  Code  of  1986.  taking  into  ac- 
count, as  appropriate— 

(1)  the  purpose  of  facilitating  the 
securitization  of  small  business  loans  and  leases 
or  personal  property  through  the  use  of  .•imall 
business  loan  investment  conduits  and  the  de- 
velopment of  a  secondary  market  in  small  busi- 
ness loans  and  leases  of  personal  property: 

(2)  differences  in  the  nature  of  qualifying 
mortgages  in  a  real  estate  mortgage  investment 
conduit  and  small  business  loans  and  leases  of 
personal  property: 

(3)  differences  in  the  practices  of  participants 
in  the  securitization  of  real  estate  mortgages  in 
a  real  estate  mortgage  investment  conduit  and 
the  securitization  of  other  assets:  and 

(4)  such  other  tax  policies  as  may  be  war- 
ranted. 

(b)  Small  Business  Loan  Inve.'^tment  Con- 
duit Defined.— For  purposes  of  this  section,  the 
term  "small  business  loan  investment  conduit" 
means  an  entity  substantially  all  of  the  a.ssets  of 
which  consist  of  an  interest  in  one  or  more 
promissory  notes  as  leases  of  personal  property 
evidencing  obligations — 

(1)  of  a  business  that  meets  the  criteria  of  a 
small  business  concern  established  under  section 
3(a)  of  the  Small  Business  Act:  and 

(2)  that  were  originated  by  an  insured  deposi- 
tory institution  (as  defined  in  section  3  of  the 
Federal  Deposit  Insurance  Act),  credit  union, 
insurance  company,  or  similar  institution  which 
is  supervised  and  examined  by  a  Federal  or 
State  authority,  or  a  finance  company  or  leas- 
ing company. 

Subtitle  B — Small  Bunineaa  Capital 
Enhancement 

SEC.  251.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  small  business  concerns  are  a  vital  part  of 
the  economy,  accounting  for  the  majority  of  new 
jobs,  new  products,  and  new  services  created  in 
the  United  States: 

(2)  adequate  access  to  debt  capital  is  a  critical 
component  for  small  business  development,  pro- 
ductivity, expansion,  and  success  in  the  United 
States: 

(3)  commercial  banks  are  the  most  important 
suppliers  of  debt  capital  to  small  business  con- 
cerns in  the  United  States: 

(4)  commercial  banks  and  other  depository  in- 
stitutions have  various  incentives  to  minimize 
their  risk  in  financing  small  business  concerns: 

(5)  as  a  result  of  such  incentives,  many  small 
business  concerns  with  economically  sound  fi- 
nancing needs  are  unable  to  obtain  access  to 
needed  debt  capital: 

(6)  the  small  business  capital  access  programs 
implemented  by  certain  States  are  a  flexible  and 
efficient  tool  to  assist  financial  institutions  in 
providing  access  to  needed  debt  capital  for  many 
small  business  concerns  in  a  manner  consistent 
with  safety  and  soundness  regulations: 

(7)  a  small  business  capital  access  program 
would  complement  other  programs  which  assist 
snuxll  business  concerns  in  obtaining  access  to 
capital:  and 

(3)  Federal  policy  can  stimulate  and  acceler- 
ate efforts  by  States  to  implement  small  business 
capital  access  programs  by  providing  an  incen- 
tive to  States,  while  leaving  the  administration 
of  such  programs  to  each  participating  State. 

(b)  Purposes. — By  encouraging  States  to  im- 
plement administratively  efficient  capital  access 
programs  that  encourage  commercial  banks  and 
other  depository  institutions  to  provide  access  to 
debt  capital  for  a  broad  portfolio  of  small  busi- 
ness concerns,  and  thereby  promote  a  more  effi- 
cient and  effective  debt  market,  the  purposes  of 
this  subtitle  are — 

(1)  to  promote  economic  opportunity  and 
growth; 


(2)  to  create  jobs: 

(3)  to  promote  economic  efficiency: 

(4)  to  enhance  productivity:  and 

(5)  to  spur  innovation. 

SEC.  252.  DEFINITIONS. 

For  purposes  of  this  subtitle— 

(1)  the  term  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development: 

(2)  the  term  "appropriate  Federal  banking 
agency"- 

(.A)  has  the  same  meaning  as  in  section  3  of 
the  Federal  Deposit  Insurance  Act:  and 

(B)  includes  the  National  Credit  Union  Ad- 
ministration Board  in  the  case  of  any  credit 
union  the  deposits  of  which  arc  in.surcd  in  ac- 
cordance with  the  Federal  Credit  Union  Act: 

(3)  the  term  "early  loan"  means  a  loan  en- 
rolled at  a  time  when  the  aggregate  covered 
amount  of  loans  previously  enrolled  under  the 
Program  by  a  particular  participating  financial 
institution  is  less  than  S5.000.000: 

(4)  the  term  "enrolled  loan"  means  a  loan 
made  by  a  participating  financial  institution 
that  is  enrolled  by  a  participating  State  in  ac- 
cordance with  this  subtitle: 

(5)  the  term  "financial  institution"  means  any 
federally  chartered  or  State-chartered  commer- 
cial bank,  savings  association,  savings  bank,  or 
credit  union: 

(6)  the  term  "participating  financial  institu- 
tion" means  any  financial  institution  that  has 
entered  into  a  participation  agreement  with  a 
participating  State  in  accordance  with  section 
254: 

(7)  the  tenn  "participating  State"  means  any 
State  that  has  been  approved  for  participation 
in  the  Program  in  accordance  with  section  253: 

(8)  the  term  "passive  real  estate  ownership" 
means  ownership  of  real  estate  for  the  purpose 
of  deriving  income  from  speculation,  trade,  or 
rental,  except  that  such  term  shall  not  include — 

(A)  the  ownership  of  that  portion  of  real  es- 
tate being  used  or  intended  to  be  used  for  the 
operation  of  the  business  of  the  owner  of  the 
real  estate  (other  than  the  business  of  passive 
ownership  of  real  estate):  or 

(B)  the  ownership  of  real  estate  for  the  pur- 
pose of  construction  or  renovation,  until  the 
completion  of  the  construction  or  renovation 
phase: 

(9)  the  term  "Program"  means  the  Small  Busi- 
ness Capital  Enhancement  Program  established 
under  this  subtitle: 

(10)  the  term  "reserve  fund"  means  a  fund,  es- 
tablished by  a  participating  State,  earmarked 
for  a  particular  participating  financial  institu- 
tion, for  the  purposes  of— 

(A)  depositing  all  required  premium  charges 
paid  by  the  participating  financial  institution 
and  by  each  borrower  receiving  a  loan  under  the 
Program  from  a  participating  financial  institu- 
tion: 

(B)  depositing  contributions  made  by  the  par- 
ticipating State:  and 

(C)  covering  losses  on  enrolled  loans  by  dis- 
bursing accumulated  funds:  and 

(11)  the  term  "State"  means— 

(A)  a  State  of  the  United  States: 

(B)  the  District  of  Columbia: 

(C)  any  political  subdivision  of  a  State  of  the 
United  States,  which  subdivision  has  a  popu- 
lation in  excess  of  the  population  of  the  least 
populated  State  of  the  United  States:  and 

(D)  any  other  political  subdivision  of  a  State 
of  the  United  States  that  the  Secretary  deter- 
mines has  the  capacity  to  participate  in  the  pro- 
gram. 

SEC.    253.    APPROVING    STATES   FOR   PARTICIPA- 
TION. 

(a)  Application.— Any  State  may  apply  to  the 
Secretary  for  approval  to  be  a  participating 
State  under  the  Program  and  to  be  eligible  for 
reimbursement  by  the  Secretary  pursuant  to  sec- 
tion 257. 


(b)  Approval  Criteria.— The  Secretary  shall 
approve  a  State  to  be  a  participating  State,  if— 

(1)  a  specific  department  or  agency  of  the 
State  has  been  designated  to  implement  the  Pro- 
gram: 

(2)  all  legal  actions  necessary  to  enable  such 
designated  department  or  agency  to  implement 
the  Program  have  been  accomplished: 

(3)  funds  171  the  amount  of  at  least  $1  for  every 
2  people  residing  in  the  State  (as  of  the  last  de- 
cennial census  for  which  data  have  been  re- 
leased) are  available  and  have  been  legally  com- 
mitted to  contributions  by  the  State  to  reserve 
funds,  with  .such  funds  being  available  without 
time  limit  and  without  requiring  additional  legal 
action,  except  that  such  requirements  shall  not 
be  construed  to  limit  the  authority  of  the  State 
to  take  action  a',  a  later  time  that  results  in  the 
termination  of  its  obligation  to  enroll  loans  and 
make  contributions  to  reserve  funds: 

(4)  the  State  has  prescribed  a  form  of  partici- 
pation agreement  to  be  entered  into  between  it 
and  each  participating  financial  institution  that 
IS  consistent  with  the  requirements  and  purposes 
of  this  subtitle:  and 

(5)  the  State  and  the  Secretary  have  executed 
a  reimbursement  agreement  that  conforms  to  the 
requirements  of  this  subtitle. 

(c)  Existing  State  Programs  — 

(1)  In  general.— a  State  that  is  not  a  partici- 
pating State,  but  that  has  its  own  capital  access 
program  providing  portfolio  insurance  for  busi- 
ness loa-ns  (based  on  a  separate  loss  reserve  fund 
for  each  financial  institution),  may  apply  at 
any  time  to  the  Secretary  to  be  approved  to  be 
a  participating  State.  The  Secretary  shall  ap- 
prove such  State  to  be  a  participating  State,  and 
to  be  eligible  for  reimbursements  by  the  Sec- 
retary pursuant  to  section  257,  if  the  State- 

(A)  satisfies  the  requirements  of  subsections 
(a)  and  (b):  and 

(B)  certifies  that  each  affected  financial  insti- 
tution has  satisfied  the  requirements  of  section 
254. 

(2)  APPLICABLE  TERMS  OF  PARTICIPATION — 

(A)  Status  of  institutions.— If  a  State  is  ap- 
proved for  participation  under  paragraph  (1), 
each  financial  institution  with  a  participation 
agreement  m  effect  with  the  participating  State 
shall  immediately  be  considered  a  participating 
financial  institution.  Reimbursements  may  be 
made  under  section  237  in  connection  with  all 
contributions  made  to  the  reserve  fund  by  the 
Stale  in  connection  with  lending  that  occurs  on 
or  after  the  date  on  which  the  Secretary  ap- 
proves the  State  for  participation. 

(B)  EFFECTIVE  DATE  OF  P.ARTICIPATION.-lf  an 
amended  participation  agreement  that  conforms 
with  section  255  is  required  in  order  to  secure 
participation  approval  by  the  Secretary,  con- 
tributions subject  to  reimbursement  under  sec- 
tion 257  shall  include  only  those  contributions 
made  to  a  reserve  fund  with  respect  to  loans  en- 
rolled on  or  after  the  date  that  an  amended  par- 
ticipation agreement  between  the  participating 
State  and  the  participating  financial  institution 
becomes  effective. 

(C)  Use  of  ACCUMULATED  RESERVE  FVNDS.—A 

State  that  is  approved  for  participation  in  ac- 
cordance with  this  subsection  may  continue  to 
implement  the  program  utilizing  the  reserve 
funds  accumulated  under  the  State  program. 

(d)  Prior  appropri.^tions  Requirement.— 
The  Secretary  shall  not  approve  a  State  for  par- 
ticipation in  the  Program  until  at  least 
$50,000,000  has  been  appropriated  to  the  Sec- 
retary (subject  to  an  appropriations  Act),  with- 
out fiscal  year  limitation,  for  the  purpose  of 
making  reimbursements  pursuant  to  section  257. 

(e)  A.MENDMENTS  TO  AGREEMENTS.— If  a  State 

that  has  been  approved  to  be  a  participating 
State  wishes  to  amend  its  form  of  participation 
agreement  and  continue  to  be  a  participating 
State,  such  State  shall  submit  such  amendment 


for  review  by  the  Secretary  m  accordance  with 
subsection  (b)(4).  Any  such  amendment  shall  be- 
come effective  only  after  it  has  been  approved 
by  the  Secretary. 
SEC.  254.  PARTICIPATION  AGREEME.\TS. 

(a)  In  General.— .a  participating  State  may 
enter  into  a  participation  agreement  with  any 
financial  institution  determined  by  the  partia- 
patmg  State,  after  consultation  with  the  appro- 
priate Federal  banking  agency,  to  have  suffi- 
cient commercial  lending  experience  and  finan- 
cial and  managerial  capacity  to  participate  in 
the  Program.  The  determination  by  the  State 
shall  not  be  reviewable  by  the  Secretary. 

(b)  Participating  Fin.^.vcial  Institutions.— 
Upon  entering  into  the  participation  agreement 
with  the  participating  State,  the  financial  insti- 
tution shall  become  a  participating  financial  in- 
stitution eligible  to  enroll  loans  under  the  Pro- 
gram. 

SEC.    255.     TERMS    OF    PARTICIPATION    AGREE- 
MES'TS. 

(a)  In  General.— The  participation  agreement 
to  be  entered  into  by  a  participating  State  and 
a  participating  financial  institution  shall  in- 
clude all  provisions  required  by  this  section,  and 
shall  not  include  any  provisions  inconsistent 
with  the  provisions  of  this  section. 

(b)  Establishment  of  Separate  Reserve 
Funds.— A  separate  reseri^e  fund  shall  be  estab- 
lished by  the  participating  Slate  for  each  par- 
ticipating financial  institution.  All  funds  cred- 
ited to  a  reserve  fund  shall  be  the  exclusive 
property  of  the  participating  State.  Each  reserve 
fund  shall  be  an  administrative  account  for  the 
purposes  of— 

(1)  receiving  all  required  premium  charges  to 
be  paid  by  the  borrower  and  participating  fi- 
nancial institution  and  contributioris  by  the 
participating  State:  and 

(2)  disbursing  funds,  either  to  cover  losses  sus- 
tained by  the  partiapating  financial  institution 
in  connection  with  loans  made  under  the  Pro- 
gram, or  as  contemplated  by  subsections  Id)  and 
(r). 

(c)  Investment  authority.— Subject  to  appli- 
cable State  law.  the  participating  State  may  in- 
vest, or  cause  to  be  invested,  funds  held  m  a  re- 
serve fund  by  establishing  a  deposit  account  at 
the  participating  financial  institution  in  the 
name  of  the  participating  State.  In  the  event 
that  funds  in  the  reserve  fund  are  not  deposited 
in  such  an  account,  such  funds  shall  be  invested 
in  a  form  that  the  participating  State  determines 
is  safe  and  liquid. 

(d)  Earned  Income  .and  Interest.— Interest 
or  income  earned  on  the  funds  credited  to  a  re- 
serve fund  shall  be  deemed  to  be  part  of  the  re- 
serve fund,  except  that  a  participating  State 
may,  as  further  specified  in  the  participation 
agreement,  provide  authority  for  the  participat- 
ing State  to  withdraw  some  or  all  of  such  inter- 
est or  income  earned. 

(e)  Loan  Terms  and  Conditions.— 

(1)  In  general.— a  loan  to  be  filed  for  enroll- 
ment under  the  Program  may  be  made  with  such 
interest  rate,  fees,  and  other  terms  and  condi- 
tions as  agreed  upon  by  the  participating  finan- 
cial institution  and  the  borrower,  consistent 
with  applicable  law. 

(2)  Lines  of  credit.— If  a  loan  to  be  filed  for 
enrollment  is  in  the  form  of  a  line  of  credit,  the 
amount  of  the  loan  shall  be  considered  to  be  the 
maximum  amount  that  can  be  drawn  by  the  bor- 
rower against  the  line  of  credit. 

(f)  Enrollment  Process.— 
(1)  Filing.— 

(A)  In  general.— a  participating  financial  in- 
stitution shall  file  each  loan  made  under  the 
Program  for  enrollment  by  completing  and  sub- 
mitting to  the  participating  State  a  form  pre- 
scribed by  the  participating  State. 

(B)  Form. — The  form  referred  to  in  subpara- 
graph (A)  shall  include  a  representation  by  the 
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participating  financial  institution  that  it  has 
complied  with  the  participation  agreement  in 
enrolling  the  loan  with  the  State. 

(C)  Premium  charges.— Accompanying  the 
completed  form  shall  be  the  nonrefundable  pre- 
mium charges  paid  by  the  borrower  and  the  par- 
ticipating financial  institution,  or  evidence  that 
such  premium  charges  have  been  deposited  into 
the  deposit  account  containing  the  reserve  fund, 
if  applicable. 

(D)  Submission.— The  participation  agreement 
shall  require  that  the  items  required  by  this  sub- 
section shall  be  submitted  to  the  participating 
State  by  the  participating  financial  institutions 
not  later  than  10  calendar  days  after  a  loan  is 
made. 

(2)  ENROLLMEST  BY  STATE.— Upon  receipt  by 
the  participating  State  of  the  filing  submitted  in 
accordance  with  paragraph  (1).  the  participat- 
ing Stale  shall  promptly  enroll  the  loan  and 
make  a  matching  contribution  to  the  reserve 
fund  in  accordance  with  subsection  (j),  unless 
the  information  submitted  indicates  that  the 
participating  financial  institution  has  not  com- 
plied with  the  participation  agreement  in  enroll- 
ing the  loan. 

<g)  CovER.4C!E  AMOVST.—ln  filing  a  loan  for 
enrollment  under  the  Program,  the  participating 
financial  institution  may  specify  an  amount  to 
be  covered  under  the  Program  that  is  less  than 
the  full  amount  of  the  loan. 

(h)  Premium  Charges.— 

(1)  MISIMUM  ASU  MAXIMUM  AMOUNTS.— The 
premium  charges  payable  to  the  reserve  fund  by 
the  borrower  and  the  participating  financial  in- 
stitution shall  be  prescribed  by  the  participating 
financial  institution,  wilhm  minimum  and  maxi- 
mum limits  set  forth  in  the  participation  agree- 
ment. The  participation  agreement  shall  estab- 
lish minimum  and  maximum  limits  whereby  the 
sum  of  the  premium  charges  paid  in  connection 
with  a  loan  by  the  borrower  and  the  participat- 
ing financial  institution  is  not  less  than  .?  per- 
cent nor  more  than  7  percent  of  the  amount  of 
the  loan  covered  under  the  Program. 

(2)  ALLOCATION   OF   PREMIUM   CHARGES.  — The 

participation  agreement  shall  specify  terms  for 
allocating  premium  charges  between  the  bor- 
rower and  the  participating  financial  institu- 
tion. However,  if  the  participating  financial  in- 
stitution is  required  to  pay  any  of  the  premium 
charges,  the  participation  agreement  shall  au- 
thorise the  participating  financial  institution  to 
recover  from  the  borrower  the  cost  of  the  pay- 
ment of  the  participating  financial  institution, 
in  any  manner  on  which  the  participating  fi- 
nancial institution  and  the  borrower  agree, 
(i)  RESTRICTIONS.— 

(1)  ACTIONS  PROHIBITED.— Except  as  provided 
in  subsection  (h)  and  paragraph  (2)  of  this  sub- 
section, the  participating  State  may  not — 

(A)  impose  any  restrictions  or  requirements, 
relating  to  the  interest  rate,  fees,  collateral,  or 
other  business  terms  and  conditions  of  the  loan: 
or 

(B)  condition  enrollment  of  a  loan  in  the  Pro- 
gram on  the  review  by  the  State  of  the  risk  or 
creditworthiness  of  a  loan. 

(2)  Effect  on  other  law.— Nothing  in  this 
subtitle  shall  affect  the  applicability  of  any 
other  law  to  the  conduct  by  a  participating  fi- 
nancial institution  of  its  busine.'is. 

(j)  State  Contributions.— In  enrolling  a  loan 
under  the  Program,  the  participating  State  shall 
contribute  to  the  reserve  fund  an  amount,  as 
provided  for  in  the  participation  agreement, 
which  shall  not  be  less  than  the  sum  of  the 
amount  of  premium  charges  paid  by  the  bor- 
rower and  the  participating  financial  institu- 
tion. 

(k)  Elements  of  Claims.— 

(I)  Filing.— If  a  participating  financial  insti- 
tution charges  off  all  or  part  of  an  enrolled 
loan,   such   participating  financial   institution 


may  file  a  claim  for  reimbursement  icith  the  par- 
ticipating State  by  submitting  a  form  that — 

(A)  includes  the  representation  by  the  partici- 
pating financial  institution  that  it  is  filing  the 
claim  in  accordance  with  the  terms  of  the  appli- 
cable participation  agreement:  and 

(B)  contains  such  other  information  as  may  be 
required  by  the  participating  Slate. 

(2)  Timing.— Any  claim  filed  under  paragraph 
(I)  shall  be  filed  contemporaneously  with  the 
action  of  the  participating  financial  institution 
to  charge  off  all  or  part  of  an  enrolled  loan.  The 
participating  financial  institution  shall  deter- 
mine when  and  how  much  to  charge  off  on  an 
enrolled  loan,  in  a  manner  consistent  with  Us 
usual  method  for  making  such  determinations 
on  business  loans  that  are  not  enrolled  loans 
under  this  subtitle. 

(I)  Ei.E.MENTS  OF  CLAIMS.— A  claim  filed  by  a 
participating  financial  institution  may  include 
the  amount  of  principal  charged  off.  not  to  ex- 
ceed the  covered  amount  of  the  loan.  Such  claim 
may  also  include  accrued  interest  and  out-of- 
pocket  expenses,  if  and  to  the  extent  provided 
for  under  the  participation  agreement. 

(m)  Payment  of  Claims.— 

(1)  In  general.— Except  as  provided  in  sub- 
section (n)  and  paragraph  (2)  of  this  subsection, 
upon  receipt  of  a  claim  filed  in  accordance  with 
this  section  and  the  participation  agreement, 
the  participating  State  shall  promptly  pay  to  the 
participating  financial  institution,  from  funds 
m  the  reserve  fund,  the  full  amount  of  the  claim 
as  submitted. 

(2)  Insufficie.\t  RESERVE  FUNDS.— If  there  are 
insufficient  funds  in  the  reserve  fund  to  cover 
the  entire  amount  of  a  claim  of  a  participating 
financial  institution,  the  participating  State 
shall  pay  to  the  participating  financial  institu- 
tion an  amount  equal  to  the  current  balance  in 
the  reserve  fund.  If  the  enrolled  loan  for  which 
the  claim  has  been  filed — 

(A)  is  not  an  early  loan,  such  payment  shall 
be  deemed  fully  to  satisfy  the  claim,  and  the 
participating  financial  institution  shall  have  no 
other  or  further  right  to  receive  any  amount 
from  the  reserve  fund  with  respect  to  .such  claim: 
or 

(B)  is  an  early  loan,  such  payment  shall  not 
be  deemed  fully  to  satisfy  the  claim  of  the  par- 
ticipating financial  institution,  and  at  such  time 
as  the  r<nnaining  balance  of  the  claim  does  not 
exceed  75  percent  of  the  balance  in  the  reserve 
fund,  the  participating  Stale  shall,  upon  the  re- 
quest of  the  participating  financial  institution, 
pay  any  remaining  amount  of  the  claim. 

(n)  Denial  of  Claims.— A  participating  State 
may  deny  a  claim  if  a  representation  or  war- 
ranty made  by  the  participating  financial  insti- 
tution to  the  participating  State  at  the  time  that 
the  loan  was  filed  for  enrollment  or  at  the  time 
that  the  claim  was  submitted  was  known  by  the 
participating  financial  institution  to  be  false. 

(0)  Subsequent  Recovery  of  Claim 
Amount. — //,  subsequent  to  payment  of  a  claim 
by  the  participating  State,  a  participating  fi- 
nancial institution  recovers  from  a  borrower  any 
amount  for  which  payment  of  the  claim  was 
made,  the  participating  financial  institution 
shall  promptly  pay  to  the  participating  State  for 
deposit  into  the  reserve  fund  the  amount  recov- 
ered, less  any  expenses  incurred  by  the  institu- 
tion in  collection  of  such  amount. 

(p)  Participation  agreement  Terms.— 

(1)  In  general.— In  connection  with  the  filing 
of  a  loan  for  enrollment  in  the  Program,  the 
participation  agreement— 

(A)  shall  require  the  participating  financial 
institution  to  obtain  an  assurance  from  each 
borrower  that — 

(i)  the  proceeds  of  the  loan  will  be  used  for  a 
business  purpose: 

(ii)  the  loan  will  not  be  used  to  finance  pas- 
sive real  estate  ownership:  and 


(iii)  the  borrower  is  not — 

(1)  an  executive  officer,  director,  or  principal 
shareholder  of  the  participating  financial  insti- 
tution: 

(II)  a  member  of  the  immediate  family  of  an 
executive  officer,  director,  or  principal  share- 
holder of  the  participating  financial  institution: 
or 

(III)  a  related  interest  of  any  such  executive 
officer,  director,  principal  shareholder,  or  mem- 
ber of  the  immediate  family: 

(B)  shall  require  the  participating  financial 
institution  to  provide  a.ssurances  to  the  partici- 
pating State  that  the  loan  has  not  been  made  in 
order  to  place  under  the  protection  of  the  Pro- 
gram prior  debt  that  is  not  covered  under  the 
Program  and  that  is  or  was  owed  by  the  bor- 
rower to  the  participating  financial  institution 
or  to  an  affiliate  of  the  participating  financial 
institution: 

(C)  may  provide  that  if— 

(i)  a  participating  financial  institution  makes 
a  loan  to  a  borrower  that  is  a  refinancing  of  a 
loan  previously  made  to  the  borrower  by  the 
participating  financial  institution  or  an  affiliate 
of  the  participating  financial  institution: 

(ii)  such  prior  loan  was  not  enrolled  in  the 
Program:  and 

(lii)  additional  or  new  financing  is  extended 
by  the  participating  financial  institution  as  part 
of  the  refinancing. 

the  participating  financial  institution  may  file 
the  loan  for  enrollment,  with  the  amount  to  be 
covered  under  the  Program  not  to  exceed  the 
amount  of  any  additional  or  new  financing:  and 

(D)  may  include  additional  restrictions  on  the 
eligibility  of  loans  or  borrowers  that  are  not  in- 
consistent with  the  provisions  and  purposes  of 
this  subtitle. 

(2)  Definitions.— For  purposes  of  this  sub- 
section, the  terms  "executive  officer",  "direc- 
tor", "principal  shareholder",  "immediate  fam- 
ily", and  "related  interest"  refer  to  the  same  re- 
lationship to  a  participating  financial  institu- 
tion as  the  relationship  described  in  part  215  of 
title  12  of  the  Code  of  Federal  Regulations,  or 
any  successor  to  such  part. 

(q)  Termination  Clause.— In  each  participa- 
tion agreement,  the  participating  State  shall  re- 
serve for  itself  the  ability  to  terminate  its  obliga- 
tion to  enroll  loans  under  the  Program.  Any 
such  termination  shall  be  prospective  only,  and 
shall  not  apply  to  amounts  of  loans  enrolled 
under  the  Program  prior  to  such  termination, 
(r)  ALLOWABLE  WITHDRAWALS  FROM  FUND.— 
The  participation  agreement  may  provide 
that.  if.  for  any  consecutive  period  of  not  less 
than  24  months,  the  aggregate  outstanding  bal- 
ance of  all  enrolled  loans  for  a  participating  fi- 
nancial institution  is  continually  less  than  the 
outstanding  balance  in  the  reserve  fund  for  that 
participating  financial  institution,  the  partici- 
pating State,  m  its  discretion,  may  withdraw  an 
amount  from  the  reserve  fund  to  bring  the  bal- 
ance in  the  reserve  fund  down  to  the  outstand- 
ing balance  of  all  such  enrolled  loans. 

(S)  GRANDF.iTHERED  PROVISION.— 

(1)        SPECIAL        TREATMENT       OF       PREMIUM 

CHARGES. — Notwithstanding  subsection  (b)  or 
(d),  the  participation  agreement,  if  explicitly  au- 
thorized by  a  statute  enacted  by  the  State  before 
the  date  of  enactment  of  this  .4c(.  may  allow  a 
participating  financial  institution  to  treat  the 
premium  charges  paid  by  the  participating  fi- 
nancial institution  and  the  borrower  into  the  re- 
serve fund,  and  interest  or  income  earned  on 
funds  in  the  reserve  fund  that  are  deemed  to  be 
attributable  to  such  premium  charges,  as  assets 
of  the  participating  financial  institution  for  ac- 
counting purposes,  subject  to  withdrawal  by  the 
participating  financial  institution  only — 

(A)  for  the  payment  of  claims  approved  by  the 
participating  State  in  accordance  with  this  sec- 
tion: and 


(B)  upon  the  participating  financial  institu- 
tion's withdrawal  from  authority  to  make  new 
loans  under  the  Program. 

(2)  Payment  of  post-withdrawal  claims.— 
After  any  withdrawal  of  assets  from  the  reserve 
fund  pursuant  to  paragraph  (1)(B).  any  future 
claims  filed  by  the  participating  financial  insti- 
tution on  loans  remaining  in  its  capital  access 
program  portfolio  shall  only  be  paid  from  funds 
remaining  in  the  reserve  fund  to  the  extent  that, 
in  the  aggregate,  such  claims  exceed  the  sum  of 
the  amount  of  such  withdrawn  assets,  and  in- 
terest on  that  amount,  imputed  at  the  same  rate 
as  income  would  have  accrued  had  the  amount 
not  been  withdrawn. 

(3)  Conditions  for  terminating  special  au- 
thority.—If  the  Secretary  determines  that  the 
inclusion  in  a  participation  agreement  of  the 
provisions  authorised  by  this  subsection  is  re- 
sulting in  the  enrollment  of  loans  under  the 
Program  that  are  likely  to  have  been  made  with- 
out assistance  provided  under  this  subtitle,  the 
Secretary  may  notify  the  participating  State 
that  henceforth,  the  Secretary  will  only  make 
reimbursements  to  the  State  under  section  257 
with  respect  to  a  loan  if  the  participation  agree- 
ment between  the  participating  State  and  each 
participating  financial  institution  has  been 
amended  to  conform  with  this  section,  without 
exercise  of  the  special  authority  granted  by  this 
subsection. 

SEC.  256.  REPORTS. 

(a)  Reserve  Funds  report.— On  or  before 
the  last  day  of  each  calendar  quarter,  a  partici- 
pating State  shall  submit  to  the  Secretary  a  re- 
port of  contributions  to  reserve  funds  made  by 
the  participating  State  during  the  previous  cal- 
endar quarter.  If  the  participating  Slate  has 
made  contributions  to  one  or  more  reserve  funds 
during  the  previous  quarter,  the  report  shall — 

(1)  indicate  the  total  amount  of  such  contribu- 
tions: 

(2)  indicate  the  amount  of  contributions 
which  is  subject  to  reimbursement,  which  shall 
be  equal  to  the  total  amount  of  contributions, 
unless  one  of  the  limitations  contained  in  sec- 
tion 257  is  applicable: 

(3)  if  one  of  the  limitations  in  section  257  is 
applicable,  provide  documentation  of  the  appli- 
cability of  such  limitation  for  each  loan  for 
which  the  limitation  applies:  and 

(4)  include  a  certification  by  the  participating 
State  that— 

(A)  the  information  provided  in  accordance 
with  paragraphs  (1).  (2).  and  (3)  is  accurate: 

(B)  funds  in  an  amount  meeting  the  minimum 
requirements  of  section  253(b)(3)  continue  to  be 
available  and  legally  committed  to  contributions 
by  the  State  to  reserve  funds,  less  any  amount 
that  has  been  contributed  by  the  State  to  reserve 
funds  subsequent  to  the  State  being  approved 
for  participation  in  the  Program: 

(C)  there  has  been  no  unapproved  amendment 
to  any  participation  agreement  or  the  form  of 
participation  agreements:  and 

(D)  the  participating  State  is  otherwise  imple- 
menting the  Program  in  accordance  with  this 
subtitle  and  regulations  issued  pursuant  to  sec- 
tion 259. 

(b)  ANNUAL  Data.— Not  later  ttuin  March  31 
of  each  year,  each  participating  State  shall  sub- 
mit to  the  Secretary  annual  data  indicating  the 
number  of  borrowers  financed  under  the  Pro- 
gram, the  total  amount  of  covered  loans,  and 
breakdowns  by  industry  type,  loan  size,  annual 
sales,  and  number  of  employees  of  the  borrowers 
financed. 

(c)  Form.— The  reports  and  data  filed  pursu- 
ant to  subsections  (a)  and  (b)  shall  be  in  such 
form  as  the  Secretary  may  require. 

SEC.  257.  REIMBURSEMENT  BY  THE  SECRETARY. 

(a)  REI.\tBURSEMENTS.—Not  later  than  30  cal- 
endar days  after  receiving  a  report  filed  in  com- 
pliance with  section  256,  the  Secretary  shall  re- 


imburse the  participating  State  in  an  amount 
equal  to  50  percent  of  the  amount  of  contribu- 
tions by  the  participating  State  to  the  reserve 
funds  that  are  subject  to  reimbursement  by  the 
Secretary  pursuant  to  section  256  and  this  sec- 
tion. The  Secretary  shall  reimburse  participat- 
ing States,  as  it  receives  reports  pursuant  to  sec- 
tion 256(a).  until  available  funds  are  expended. 

(b)  Size  of  Assisted  borrower.— The  Sec- 
retary shall  not  provide  any  reimbursement  to  a 
participating  State  with  respect  to  an  enrolled 
loan  made  to  a  borrower  that  has  500  or  more 
employees  at  the  time  that  the  loan  is  enrolled 
m  the  Program. 

(c)  Three-Year  Maximum.— The  amount  of 
reimbursement  to  be  provided  by  the  Secretary 
to  a  participating  State  over  any  3-year  period 
in  connection  with  loans  made  to  any  single 
borrower  or  any  group  of  borrowers  among 
which  a  common  enterprise  exists  shall  not  ex- 
ceed $75,000.  For  purposes  of  this  subsection, 
"common  enterprise"  shall  have  the  same  mean- 
ing as  in  part  32  of  title  12  of  the  Code  of  Fed- 
eral Regulations,  or  any  successor  to  that  part. 

(d)  Loa.\'s  Totaling  Less  Than  S2.ooo.000.— 
In  connection  with  a  loan  in  which  the  covered 
amount  of  the  loan  plus  the  covered  amount  of 
all  previous  loans  enrolled  by  a  participating  fi- 
nancial institution  does  not  exceed  S2.000.0(X). 
the  amount  of  reimbursement  by  the  Secretary 
to  the  participating  State  shall  not  exceed  the 
lesser  of— 

(1)  75  percent  of  the  sum  of  the  premium 
charges  paid  to  the  reserve  fund  by  the  borrower 
and  the  participating  financial  institution:  or 

(2)  5.25  percent  of  the  covered  amount  of  the 
loan. 

(e)  Loans  Totaling  More  Than  S2.000.000.— 
In  connection  with  a  loan  in  which  the  sum  of 
the  covered  amounts  of  all  previous  loans  en- 
rolled by  the  participating  financial  institution 
in  the  Program  equals  or  exceeds  S2.000.000.  the 
amount  of  reimbursement  to  be  provided  by  the 
Secretary  to  the  participating  State  shall  not  ex- 
ceed the  lesser  of— 

(1)  50  percent  of  the  sum  of  the  premium 
charges  paid  by  the  borrower  and  the  particn- 
paling  financial  institution:  or 

(2)  3.5  percent  of  the  covered  amount  of  the 
loan. 

(f)  Other  Amounts.— In  connection  with  the 
enrollment  of  a  loan  that  will  cause  the  aggre- 
gate covered  amount  of  all  enrolled  loans  to  ex- 
ceed $2,000,000.  the  amount  of  reimbursement  by 
the  Secretary  to  the  participating  State  shall  be 
determined — 

(1)  by  applying  subsection  (d)  to  the  portion  of 
the  loan,  which  when  added  to  the  aggregate 
covered  amount  of  all  previously  enrolled  loans 
equals  $2,000,000:  and 

(2)  by  applying  subsection  (e)  to  the  balance 
of  the  loan. 

SEC.  258.  REIMBURSEMENT  TO  THE  SECRETARY. 

(a)  In  General.— If  a  participating  State 
withdraws  funds  from  a  reserve  fund  pursuant 
to  terms  of  the  participation  agreement  per- 
mitted by  subsection  (d)  or  (r)  of  section  255. 
such  participating  State  shall,  not  later  than  15 
calendar  days  after  such  withdrawal,  submit  to 
the  Secretary  an  amount  computed  by  multiply- 
ing the  amount  withdrawn  by  the  appropriate 
factor,  as  determined  under  subsection  (b). 

(b)  Factor.— The  appropriate  factor  shall  be 
obtained  by  dividing  the  total  amount  of  con- 
tributions that  have  been  made  by  the  partici- 
pating State  to  all  reserve  funds  which  were 
subject  to  reimbursement — 

(1)  by  2:  and 

(2)  by  the  total  amount  of  contributions  made 
by  the  participating  State  to  all  reserve  funds, 
including  if  applicable,  contributions  that  have 
been  made  by  the  State  prior  to  becoming  a  par- 
ticipating State  if  the  State  continued  Us  own 
capital  access  program  in  accordance  with  sec- 
tion 253(b). 


(c)  Use  of  Reimbursements.— The  Secretary 
may  use  funds  reimbursed  pursuant  to  this  sec- 
tion to  make  reimbursements  under  section  257. 
SEC.  259.  REGULATIONS. 

The  Secretary   shall  promulgate  appropriate 
regulations  to  implement  this  subtitle. 
SEC.  260.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Amount.— There  are  authorized  to  be  ap- 
propriated to  the  Secretary  $50,000,000  to  carry 
out  this  subtitle. 

(b)  Budgetary  Treatment.— The  amount  au- 
thorized to  be  appropriated  under  subsection  (a) 
shall  be  subject  to  discretionary  spending  caps, 
as  provided  in  section  601  of  the  Congressional 
Budget  .Act  of  1974.  and  therefore  shall  reduce 
by  an  equal  amount  funds  made  available  for 
other  discretionary  spending  programs. 

TITLE  HI— PAPERWORK  REDUCTION  AND 
REGULATORY  IMPROVEMENT 

SEC.  301.  INCORPORATED  DEFINITIONS. 

Unless  otherwise  speafically  provided  m  this 
title,  for  purposes  of  this  title— 

(1)  the  terms  "appropriate  Federal  banking 
agency".  "Federal  banking  agencies",  and  "in- 
sured depository  institution"  have  the  same 
meanings  as  in  section  3  of  the  Federal  Deposit 
Insurance  Act:  and 

(2)  the  term  "insured  credit  union"  has  the 
same  meaning  as  in  section  101  of  the  Federal 
Credit  Union  Act. 

SEC.  302.  ADMINISTRATIVE  CONSIDERATION  OF 
BURDEN  WITH  NEW  REGULATIONS. 

In  determining  the  effective  date  and  adminis- 
trative compliance  requirements  for  new  regula- 
tions that  impose  additional  reporting,  disclo- 
sure, or  other  requirements  on  insured  deposi- 
tory institutions,  each  Federal  banking  agency 
shall  consider,  consistent  with  the  principles  of 
safety  and  soundness  and  the  public  interest— 

(1)  any  administrative  burdens  that  such  reg- 
ulations would  place  on  depository  institutions, 
including  small  depository  institutions,  and  cus- 
tomers of  depository  institutions:  and 

(2)  the  benefits  of  such  regulations. 

SEC.   303.   STREAMLINING   OF  REGULATORY   RE- 
QUIREMENTS, 

(a)  Review  of  Regulations:  Regulatory 
Uniformity.— During  the  2-year  period  begin- 
ning on  the  date  of  enactment  of  this  Act,  each 
Federal  banking  agency  shall,  consistent  with 
principles  of  safety  and  soundness  and  the  pub- 
lic interest — 

(1)  conduct  a  review  of  the  regulations  and 
written  policies  of  that  agency— 

(A)  to  streamline  those  regulations  and  poli- 
cies in  order  to  improve  efficiencry,  reduce  un- 
necessary costs,  and  eliminate  unwarranted 
constraints  on  credit  availability:  and 

(B)  to  remove  inconsistencies  and  outmoded 
and  duplicative  requirements:  and 

(2)  work  jointly  with  the  other  Federal  bank- 
ing agencies  to  make  uniform  all  regulations 
and  guidelines  implementing  common  statutory 
or  supervisory  policies. 

(b)  REPORT  TO  Congress.— The  Federal  bank- 
ing agencies  shall  submit  a  joint  report  to  the 
Congress  annually  for  2  years  following  the  date 
of  enactment  of  this  Act  detailing  the  progress 
of  the  agencies  in  carrying  out  the  requirements 
of  subsection  (a). 

SEC.    304.    EUMINATION   OF   DUPUCATIVE    FIL- 
INGS, 
The    Federal    banking    agencies   shall    work 
jointly— 

(1)  to  eliminate,  to  the  extent  practicable,  du- 
plicative or  otherwise  unnecessary  requests  for 
information  in  connection  with  applications  or 
notices  to  the  agencies:  and 

(2)  to  harmonize,  to  the  extent  practicable, 
any  inconsistent  publication  and  public  notice 
requirements. 
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SEC.  305.  COORDINATED  AND  UNIFIED  EXAJMNA- 
TIONS. 

Section  10(d)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1820(d))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(6)  Coordinated  examisatioss.—To  mini- 
mize the  disruptive  effects  of  examinations  on 
the  operations  of  insured  depository  institu- 
tions— 

"(A)  each  appropriate  Federal  banking  agen- 
cy shall,  to  the  extent  practicable  and  consistent 
with  safety  and  soundness  principles  and  the 
public  interest— 

"(i)  coordinate  examinations  to  be  conducted 
by  that  agency  at  an  insured  depository  institu- 
tion and  its  affiliates: 

•'(ii)  coordinate  with  the  other  appropriate 
Federal  banking  agencies  in  the  conduct  of  such 
examinations:  and 

"(iii)  work  to  coordinate  the  conduct  of  all  ex- 
aminations made  pursuant  to  this  subsection 
with  the  appropriate  State  bank  supervisor:  and 

"(B)  not  later  than  2  years  after  the  date  of 
enactment  of  the  Community  Development. 
Credit  Enhancement,  and  Regulatory  Improve- 
ment Act  of  1993.  the  Federal  banking  agencies 
shall  jointly  establish  and  implement  a  system 
for  determining  which  one  of  the  Federal  bank- 
ing agencies  shall  conduct  a  unified  examina- 
tion of  each  insured  depository  institution  and 
Us  affiliates,  as  required  by  this  subsection,  on 
behalf  of  all  Federal  banking  agencies.". 
SEC.  306.  EIGHTEEN-MONTH  EXAMINATION  RULE 
FOR  CERTAIN  SMALL  INSTITUTIONS. 

Section  10(d)(4)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1820(d)(4))  is  amended— 

(1)  in  subparagraph  (A),  by  striking 
" $100. 000. 000"  and  inserting  "S250.000.000": 

(2)  in  subparagraph  (C).  by  striking  "and  its 
composite  condition  was  found  to  be  outstand- 
ing:" and  inserting  "and  its  composite  condi- 
tion— 

"(i)  was  found  to  be  outstanding:  or 
"(ii)  in  the  case  of  an  insured  depository  insti- 
tution   that    has    total    assets    of    less    than 
$175,000,000,   was  found   to  be  outstanding  or 
good:". 

(3)  by  redesignating  subparagraph  (D)  as  sub- 
paragraph (E):  and 

(4)  by  inserting  after  subparagraph  (C)  the 
following  new  subparagraph: 

"(D)  the  insured  institution  is  not  currently 
subject  to  a  formal  enforcement  proceeding  or 
order   by    the   Corporation    or   the  appropriate 
Federal  banking  agency:  and". 
SEC.  307.  CALL  REPORT  SIMPUFICATION. 

(a)  MODERSIZ.\TIOS  OF  CALL  REPORT  FILING 

AND  Disclosure  Skstem.— /n  order  to  reduce 
the  administrative  requirements  pertaining  to 
bank  reports  of  condition,  savings  association 
financial  reports,  and  bank  holding  company 
consolidated  and  parent-only  financial  state- 
ments, and  to  improve  the  timeliness  of  such  re- 
ports and  statements,  the  Federal  banking  agen- 
cies shall— 

(1)  work  jointly  to  develop  a  system  under 
which — 

(A)  insured  depository  institutions  and  their 
affiliates  may  file  such  reports  and  statements 
electronically:  and 

(B)  the  Federal  banking  agencies  may  make 
such  reports  and  statements  available  to  the 
public  electronically:  and 

(2)  not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act,  report  to  the  Congress  and 
make  recommendations  for  legislation  that 
would  enhance  efficiency  for  filers  and  users  of 
such  reports  and  statements. 

(b)  Unifor.vi  Reports  and  Simplification  of 
INSTRVCTIONS.—The  Federal  banking  agencies 
shall,  consistent  with  the  principles  of  safety 
and  soundness,  work  jointly— 

(1)  to  adopt  a  single  form  for  the  filing  of  core 
information  required  to  be  submitted  under  Fed- 


eral lau)  to  all  such  agencies  in  the  reports  and 
statements  referred  to  in  subsection  (a):  and 

(2)  to  simplify  instructions  accompanying 
such  reports  and  statements  and  to  provide  an 
index  to  the  instructions  that  is  adequate  to 
meet  the  needs  of  both  filers  and  users. 

(c)  REVIEW  OF  Call  Report  Schedule.— 
Each  Federal  banking  agency  shall — 

(1)  review  the  information  required  by  sched- 
ules supplementing  the  core  information  referred 
to  in  subsection  (b):  and 

(2)  eliminate  requirements  that  are  not  war- 
ranted for  reasons  of  safety  and  soundness  or 
other  public  purposes. 

SEC.    308.    REPEAL    OF   PUBLICATION   REQUIRE 
MENTS. 

(a)  Revised  Statutes.— Section  5211  of  the 
Revised  Statutes  (12  U.S.C.  161)  is  amended— 

(1)  in  the  fifth  sentence  of  subsection  (a),  by 
striking  ",  and  the  statement  of  re.iources"  and 
all  that  follows  through  "as  may  be  required  by 
the  Comptroller":  and 

(2)  in  subsection  (c).  by  striking  the  fourth 
sentence. 

(b)  FDIA.— Section  7(a)(1)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1817(a)(1))  is 
amended  by  striking  the  fourth  sentence. 

(c)  Federal  Reserve  Act.— Section  9  of  the 
Federal  Reserve  Act  (12  U.S.C.  324)  is  amended 
in  the  last  sentence  of  the  sixth  undesignated 
paragraph,  by  striking  "and  shall  he  published" 
and  all  that  follows  through  the  end  of  the  sen- 
tence and  inserting  a  period. 

SEC.  309.  REGULATORY  APPEALS  PROCESS. 

(a)  IN  General.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  .Act.  each  ap- 
propriate Federal  banking  agency  and  the  Na- 
tional Credit  Union  Administration  Board  shall 
establish  an  independent  intra-agency  appellate 
process.  The  process  shall  be  available  to  review 
material  supervisory  determinations  made  at  in- 
sured depository  institutions  or  at  insured  credit 
unions  that  the  agency  supervises. 

(b)  Review  Process.— in  establishing  the 
independent  appellate  process  under  subsection 
(a),  each  agency  shall  ensure— 

(1)  that  any  appeal  of  a  material  supervisory 
determination  by  an  insured  depository  institu- 
tion or  credit  union  is  heard  and  decided  expedi- 
tiously: and 

(2)  that  appropriate  safeguards  exist  for  pro- 
tecting the  appellant  from  retaliation  by  agency 
examiners. 

(c)  Comment  Period.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act.  each  ap- 
propriate Federal  banking  agency  and  the  Na- 
tional Credit  Union  .Administration  .shall  pro- 
vide public  notice  and  opportunity  for  comment 
on  proposed  guidelines  for  the  establishment  of 
an  appellate  process  under  this  section. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "material  supervisory  determina- 
tions" includes  determinations  relating  to — 

(A)  examination  ratings: 

(B)  the  adequacy  of  loan  loss  reserve  provi- 
sions: and 

(C)  loan  classifications  on  loans  that  are  sig- 
nificant to  the  institution:  and 

(2)  the  term  "independent  appellate  process" 
means  a  review  by  an  agency  official  who  does 
not  directly  or  indirectly  report  to  the  agency 
official  who  made  the  material  supervisory  de- 
termination under  review. 

(e)  Effect  on  Other  authority.— Nothing 
in  this  section  shall  affect  the  authority  of  an 
appropriate  Federal  banking  agency  or  the  Na- 
tional Credit  Union  Association  Board  to  take 
enforcement  or  supervisory  action  against  an  in- 
stitution. 

SEC.    310.    ELECTRONIC    FIUNG    OF    CURRENCY 
TRANSACTION  REPORTS. 
Section  123  of  the  Bank  Secrecy  Act  (12  U.S.C. 
1953)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 


"(c)  Acceptance  of  Automated  Records.— 
The  Secretary  shall  permit  an  uninsured  bank 
or  financial  institution  to  retain  or  maintain 
records  referred  to  in  subsection  (a)  in  electronic 
or  automated  form,  subject  to  terms  and  condi- 
tions established  by  the  Secretary". 

SEC.  311.  BANK  SECRECY  ACT  PUBLICATION  RE- 
QUIREMENTS. 

Chapter  53  of  title  31,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 

SEC.  5329.  STAFF  COMMENTARIES. 

"The  Secretary  shall — 

"(1)  publish  all  written  rulings  interpreting 
this  chapter:  and 

"(2)  annually  issue  a  staff  commentary  on  the 
regulations  issued  under  this  chapter.". 
SEC.  312.  EXEMPTION  OF  BUSI.\ESS  LOAN.S  FRO.M 
REAL  ESTATE  SETTLEME.\T  PROCE- 
DURES ACT  REQUIREMENTS. 

The  Real  Estate  Settlement  Procedures  Act  of 
1974  (12  U.S.C.  2601  et  seq.)  is  amended  by  in- 
serting after  section  6  the  following  new  section: 
"SEC.  7.  EXEMPTED  TRANSACTIONS. 

"This  Act  docs  not  apply  to  credit  trans- 
actions involving  extensions  of  credit — 

"(I)  primarily  for  business,  commercial,  or  ag- 
ricultural purposes:  or 

"(2)  to  government  or  governmental  agencies 
or  instrumentalities.". 

SEC.  313.  FLEXIBILITY  IN  CHOOSING  BOARDS  OF 
DIRECTORS. 

Section  5146  of  the  Revised  Statutes  (12  U.S.C. 
72)  is  amended  in  the  first  sentence,  by  striking 
"two  third.f"  and  inserting  "a  majority". 

SEC.   314.   HOLDING   COMPANY  AUDIT  REQUIRE- 
MENTS. 

Section  36(i)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  lS31m(i))  is  amended  by  striking 
paragraph  (2)  and  inserting  the  following: 

"(2)  the  institution — 

"(A)  has  total  assets,  as  of  the  beginning  of 
such  fiscal  year,  of  less  than  $5,000,000,000: 

"(B)  has— 

"(i)  total  assets,  as  of  the  beginning  of  such 
fiscal  year,  of  more  than  $5,000,000,000  and  less 
than  $9,000,000,000:  and 

"(ii)  a  CAMEL  composite  rating  of  1  or  2 
under  the  Uniform  Financial  Institutions  Rat- 
ing System  (or  an  equivalent  rating  by  any  such 
agency  under  a  comparable  rating  system)  as  of 
the  most  recent  examination  of  such  institution 
by  the  Corporation  or  the  appropriate  Federal 
banking  agency:  or 

"(C)(i)  has  total  assets,  as  of  the  beginning  of 
such  fiscal  year,  of  more  than  $9,000,000,000; 
and 

"(ii)  has  a  CAMEL  composite  rating  of  t  or  2 
under  the  Uniform  Financial  Institutions  Rat- 
ing System  (or  an  equivalent  rating  by  any  such 
agency  under  a  comparable  rating  system)  as  of 
the  most  recent  examination  of  such  institution 
by  the  Corporation  or  the  appropriate  Federal 
banking  agency. 

Notwithstanding  paragraph  (2)(C),  in  the  case 
of  an  insured  depository  institution  that  the 
Corporation  determines  to  be  a  large  institution, 
the  audit  committee  of  the  holding  company  of 
such  an  institution  shall  not  include  any  large 
customers  of  the  institution. 

"(3)  The  appropriate  Federal  banking  agency 
may  require  an  institution  with  total  assets  in 
excess  of  $9,000,000,000  to  comply  with  this  sec- 
tion, notwith.ttanding  the  exception  provided  by 
this  subsection,  if  it  determines  that  such  ex- 
emption will  create  a  significant  risk  to  the  af- 
fected depo.sit  insurance  fund  if  applied  to  that 
institution.". 

SEC.  315.  STATE  REGULATION  OF  REAL  ESTATE 
APPRAISALS. 

Section  1122  of  the  Financial  Institutions  Re- 
form. Recovery,  and  Enforcement  Act  of  1989  (12 
U.S.C.  3351)  is  amended— 


(1)  by  redesignating  subsections  (b)  through 
(e)  as  subsections  (c)  through  (f).  respectively: 

(2)  by  inserting  after  subsection  (a)  the  follow- 
ing new  subsection: 

"(b)  Reciprocity.— The  Appraisal  Sub- 
committee shall  encourage  the  States  to  develop 
reciprocity  agreements  that  readily  authorise 
appraisers  who  are  licensed  or  certified  in  one 
State  (and  who  are  in  good  standing  with  their 
State  appraiser  certifying  or  licensing  agency) 
to  perform  appraisals  in  other  States.":  and 

(3)  in  subsection  (a)— 

(A)  by  redesignating  paragraphs  (1)  through 

(3)  as  subparagraphs  (A)  through  (C): 

(B)  by  striking  "A  State"  and  in.ierting  the 
following: 

"(1)  In  general.— a  State":  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Fees  for  temporary  practice.— A  State 
appraiser  certifying  or  licensing  agency  shall 
not  impose  excessive  fees  or  burdensome  require- 
ments, as  determined  by  the  Appraisal  Sub- 
committee, for  temporary  practice  under  this 
subsection.". 

SEC.    316.    ACCELERATION   OF   EFFECTIVE   DATE 
FOR  ISTERAFFILIATE  TRANS- 

ACTIONS. 

(a)  Home  Owners'  Loan  Act  Amendment.— 
Section  11(a)(2)  of  the  Home  Owners'  Loan  Act 
(12  U.S.C.  1468(a)(2))  is  amended  by  adding  at 
the  end  the  following  new  .subparagraph: 

"(C)  Transition  rule  for  well  capitalized 

SA  VINCS  A.SSOCIA  r/O.V.'J.— 

"(i)  In  general.— a  savings  association  that 
is  well  capitalized  (as  defined  in  section  38  of 
the  Federal  Deposit  Insurance  Act),  as  deter- 
mined without  including  goodwill  in  calculating 
core  capital,  shall  be  treated  as  a  bank  for  pur- 
poses of  section  23A(d)<l)  and  section  23B  of  the 
Federal  Reserve  Act. 

"(ii)  Liability  of  co.m.monly  controlled 
DEPOSITORY  institutions.— Any  savings  asso- 
ciation that  engages  under  clause  (i)  in  a  trans- 
action that  would  not  otherwise  be  permissible 
under  this  subsection,  and  any  affiliated  in- 
sured bank  that  is  commonly  controlled  (as  de- 
fined in  section  5(e)(9)  of  the  Federal  Deposit 
Insurance  Actj.shall  be  subject  to  subsection  (e) 
of  section  5  of  the  Federal  Deposit  Insurance 
Act  as  if  paragraph  (6)  of  that  subsection  did 
not  apply.". 

(b)  Repeal  Provision.— Effective  on  January 
1.  1995.  subparagraph  (C)  of  section  11(a)(2)  of 
the  Home  Owners'  Loan  Act  (12  U.S.C. 
1468(a)(2))  (as  added  by  subsection  (a)  of  this 
section)  is  repealed. 

SEC.   317.    COLLATERALIZATION   OF  PUBUC  DE- 
POSITS. 

Section  13(e)  of  the  Federal  Deposit  Insurance 
.Act  (12  U.S.C.  1323(e))  is  amended— 

(1)  by  redesignating  paragraphs  (1)  through 

(4)  as  subparagraphs  (A)  through  (D).  respec- 
tively: 

(2)  by  striking  "No  agreement"  and  inserting 
the  following: 

"(1)  In  GENERAL.— No  agreement":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Public  deposits.— An  agreement  to  pro- 
vide for  the  lawful  collateralization  of  deposits 
of  a  Federal.  State,  or  local  governmental  entity 
or  of  any  depositor  referred  to  in  section  11(a)(2) 
shall  not  be  deemed  to  be  invalid  pursuant  to 
paragraph  (1)(B)  solely  because  such  agreement 
was  not  executed  contemporaneously  with  the 
acquisition  of  the  collateral  or  with  any  changes 
in  the  collateral  made  in  accordance  with  such 
agreement.". 

SBC.    318.    EUMINATION   OF  STOCK   VALUATION 
PROVISION. 

(a)  In  General.— Section  39(b)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  183Ip-l(b)).  as 
added  by  section  132(a)  of  the  Federal  Deposit 


Insurance    Corporation    Improvements    Act    of 
1991)  IS  amended  to  read  as  follows: 

"(b)  A.fSET  Quality.  Earnings,  and  Stock 
Valuation  Standards.— Each  appropriate  Fed- 
eral banking  agency  shall,  for  all  insured  depos- 
itory institutions  and  depository  institution 
holding  companies,  prescribe  standards  relating 
to  asset  quality,  earjiings,  and  stock  valuation 
that  the  agency  determines  to  be  appropriate.". 

(b)  E.STABLISHING  STANDARDS  IN  GUIDELI.\ES.— 

Section  39(d)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1831p-l(d)t  is  amended— 

(1)  m  the  subsection  heading,  by  striking  "BY 
Regulation":  and 

(2)  in  paragraph  (1)— 

(A)  in  the  first  sentence,  by  inserting  "or 
guideline"  before  the  period:  and 

(B)  in  the  second  sentence,  by  inserting  "or 
guidelines"  after  "Such  regulations". 

(c)  Effective  Date.— The  amendments  made 
by  subsections  (a)  and  (b)  shall  be  construed  to 
have  the  same  effective  date  as  section  39  of  the 
Federal  Deposit  Insurance  Act.  as  provided  in 
section  132(c)  of  the  Federal  Deposit  Insurance 
Corporation  Improvements  Act  of  1991. 

SEC.  319.  EXPEDITED  PROCEDURES  FOR  FORM- 
ING A  BASK  HOLDING  COMPANY. 

Section  3(a)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a))  is  amended— 

(1)  in  the  second  sentence,  by  striking  "or 
(B)"  and  inserting  "(B)":  and 

(2)  in  the  second  sentence,  by  inserting  before 
the  period  the  following:  ";  or  (C)  with  30  days 
prior  notification  to  the  Board,  the  acquisition 
by  a  company  of  control  of  a  bank  in  a  reorga- 
nization in  which  a  person  or  group  of  persons 
exchanges  its  shares  of  the  bank  for  shares  of  a 
newly  formed  bank  holding  company  and  re- 
ceives, after  the  reorganization,  substantially 
the  .same  proportional  share  interest  in  the  hold- 
ing company  as  it  held  in  the  bank  (except  for 
changes  in  shareholders'  interests  resulting  from 
the  exercise  of  dissenting  shareholders'  rights 
under  State  or  Federal  law)  if.  immediately  fol- 
lowing the  acquisition,  (i)  the  bank  holding 
company  meets  the  capital  and  other  financial 
standards  prescribed  by  the  Board  by  regulation 
for  such  a  bank  holding  company:  (li)  the  bank 
is  adequately  capitalized  (as  defined  in  section 
38  of  the  Federal  Deposit  Insurance  Act):  und 
(iii)  the  holding  company  does  not  engage  in 
any  activities  other  than  those  of  banking  or 
managing  and  controlling  banks". 

SEC.  320.  EXEMPTION  OF  CERTAIN  HOLDING 
COMPA.Vi  F0R.'UATI0.\S  FRO.M  REG- 
ISTRATION UNDER  THE  SECURITIES 
ACT  OF  1933. 

Section  4  of  the  Securities  Act  of  1933  (15 
U.S.C.  77d)  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(7)  transactions  involving  offers  or  sales  of 
equity  securities,  in  connection  with  the  acquisi- 
tion of  a  bank  by  a  company  under  section  3(a) 
of  the  Bank  Holding  Company  Act  of  1956.  if— 

"(A)  the  acquisition  occurs  solely  as  part  of  a 
reorganization  in  which  a  person  or  group  of 
persons  exchanges  its  shares  of  a  bank  for 
.shares  of  a  newly  formed  bank  holding  company 
with  no  significant  assets  other  than  securities 
of  the  bank  and  the  existing  subsidiaries  of  the 
bank: 

"(B)  the  shareholders  receive,  after  that  reor- 
ganization, substantially  the  same  proportional 
share  interests  in  the  bank  holding  company  as 
they  held  in  the  bank,  except  for  changes  in 
shareholders'  interests  resulting  from  lawful 
elimination  of  fractional  interests  and  the  exer- 
cise of  dissenting  shareholders'  rights  under 
State  or  Federal  law: 

"(C)  the  rights  and  interests  of  security  hold- 
ers in  the  bank  holding  company  are  substan- 
tially the  same  as  those  in  the  bank  prior  to  the 
transaction,  other  than  as  may  be  required  by 
law:  and 


"(D)  the  bank  holding  company  has  substan- 
tially the  same  assets  and  liabilities  as  the  bank 
had  prior  to  the  transaction.". 

SBC.  321.  REDUCTION  OF  POST  APPROVAL  WAIT 
ING  PERIOD  FOR  BANK  HOLDING 
COMPANY  ACQUISITIONS. 

Section  11(b)(1)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1849(b)(1))  is  amended  by 
inserting  before  the  period  at  the  end  of  the 
fourth  sentence  the  following:  "or.  if  the  Board 
has  not  received  any  adverse  comment  from  the 
Attorney  General  of  the  United  States  relating 
to  competitive  factors,  such  shorter  period  of 
time  as  may  be  prescribed  by  the  Board  with  the 
concurrence  of  the  Attorney  General,  but  in  no 
event  less  than  15  calendar  days  after  the  date 
of  approval". 

SEC.  322.  REDUCTION  OF  POST  APPROVAL  WAIT- 
ING PERIOD  FOR  BANK  MERGERS. 

Section  18(c)(6)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1828(c)(6))  is  amended  by  in- 
serting before  the  period  at  the  end  of  the  last 
sentence  the  following:  "or.  if  the  agency  has 
not  received  any  adverse  comment  from  the  At- 
torney General  of  the  United  States  relating  to 
competitive  factors,  such  shorter  period  of  time 
as  may  be  prescribed  by  the  agency  with  the 
concurrence  of  the  Attorney  General,  but  in  no 
event  less  than  15  calendar  days  after  the  date 
of  approval". 
SEC.  323.  BANKERS'  BANKS. 

(a)  Ownership  by  Bankers'  Banks  — 

(1)  Paragraph  Seven  of  section  5136  of  the  Re- 
vised Statutes  (12  U.S.C.  24)  is  amended  in  the 
eleventh  sentence — 

(A)  by  inserting  "or  depository  institution 
holding  companies  (as  defined  in  section  3  of  the 
Federal  Depo.sit  Insurance  .Act)"  after  "(except 
to  the  extent  directors'  qualifying  shares  are  re- 
quired by  law)  by  depository  institutions":  and 

(B)  by  striking  "services  for  other  depository 
institutions  and  their  officers,  directors  and  em- 
ployees" and  inserting  the  following:  "services 
to  or  for  other  depository  institutions  and  the 
officers,  directors,  and  employees  of  such  insti- 
tutions, and  in  providing  correspondent  banking 
services  at  the  request  of  other  depository  insti- 
tutions (also  referred  to  as  a  'banker's  bank')". 

(2)  Section  5169(b)(1)  of  the  Revised  Statutes 
(12  U.S.C.  27(b)(1))  is  amended— 

(A)  by  inserting  "or  depository  institution 
holding  companies"  after  "(except  to  the  extent 
directors'  qualifying  shares  are  required  by  law) 
by  other  depository  institutions":  and 

(B)  by  striking  "services  for  other  depository 
institutions  and  their  officers,  directors  and  em- 
ployees" and  inserting  the  following:  "services 
to  or  for  other  depository  institutions  and  the 
officers,  directors,  and  employees  of  such  insti- 
tutions, and  in  providing  correspondent  banking 
services  at  the  request  of  other  depository  insti- 
tutions (also  referred  to  a,s  a  'banker's  bank')". 

(b)  Ownership  by  Savings  associations.— 
Section  5(c)(4)  of  the  Home  Owners'  Loan  Act 
(12  U.S.C.  1464(c)(4))  is  amended  by  adding  at 
the  end  the  following  new  .subparagraph: 

"(E)  Bankers'  Banks.— a  Federal  savings  as- 
sociation may  purchase  for  its  own  account 
shares  of  stock  of  a  bankers'  bank,  described  in 
Paragraph  Seven  of  section  5136  of  the  Revised 
Statutes  or  in  section  5169(b)  of  the  Revised 
Statutes,  on  the  same  terms  and  conditions  as  a 
national  bank  may  purchase  such  shares.". 

(c)  Technical    and    CoNFOR.yi.>>'G    amend- 

.MENTS.— 

(1)  Bank  holding  co.vpany  act.— Section  3(e) 
of  the  Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1842(e))  is  amended  by  striking  the  sec- 
ond sentence. 

(2)  .M.anagement  interlocks  act.— Section 
202(3)(D)  of  the  Depository  Institution  .Manage- 
ment Interlocks  Act  (12  U.S.C.  3201(3)(D))  is 
amended  by  striking  "the  voting  securities"  and 
all  that  follows  through  the  end  of  the  subpara- 


5534 


CONGRESSIONAL  RECORD— SENATE 


March  21,  1994 


March  21,  1994 


CONGRESSIONAL  RECORD— SENATE 


5535 


graph  and  inserting  "and  is  a  bankers'  bank, 
described  in  Paragraph  Seven  of  section  5136  of 
the  Revised  Statutes,  or". 

(d)  Lendisg  Li  si  it  for  Loans  Secured  by  Se- 
curities.—Section  Il(m)  of  the  Federal  Reserve 
Act  (12  U.S.C.  24S(m))  is  amended  by  striking 
"10  percentum"  each  place  such  term  appears 
and  inserting  "15  percent". 

SEC.     324.    BANK    SERVICE    CORPORATION    ACT 
AMENDMENT. 

Section  5  of  the  Bank  Service  Corporation  Act 
(12  U.S.C.  1865)  is  amended— 

(1)  in  subsection  (a),  by  striking  "the  prior  ap- 
proval of"  and  inserting  "prior  notice,  as  deter- 
mined by":  and 

(2)  in  subsection  (c).  by  inserting  "or  whether 
to  approve  or  disapprove  any  notice"  after  "ap- 
proval". 

SEC.  323.  MERGER  TRANSACTION  REPORTS. 

Section  18(c)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1828(c))  is  amended— 

(1)  in  paragraph  (4) — 

(A)  in  the  first  sentence— 

(i)  by  striking  "General  and  the  other  two" 
and  inserting  "General,  who  shall  promptly  no- 
tify the  other":  and 

(ii)  by  inserting  before  the  period  "of  any 
such  proposed  transaction  that  raises  a  signifi- 
cant competitiveness  issue":  and 

(B)  in  the  second  sentence,  by  striking  "and 
the  other  two  banking  agencies":  and 

(2)  in  paragraph  (6).  by  striking  "and  the 
other  two  banking  agencies". 

SEC.  326.  CREDIT  CARD  ACCOUNTS  RECEIVABLE 
SALES. 

Section  11(e)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1821(e))  is  amended  by  adding  at 
the  end  the  following  new  paragraphs: 

"(14)  Selling  credit  card  accounts  receiv- 
able.— 

"(A)  Notification  required.— An  under- 
capitalized insured  depository  institution  (as  de- 
fined in  section  38)  shall  notify  the  Corporation 
in  writing  before  entering  into  an  agreement  to 
sell  credit  card  accounts  receivable. 

"(B)  Waiver  by  corporation.— The  Corpora- 
tion may  at  any  time,  m  its  sole  discretion  and 
upon  such  terms  as  it  may  prescribe,  waive  its 
right  to  repudiate  an  agreement  to  sell  credit 
card  accounts  receivable  if  the  Corporation— 

"(i)  determines  that  the  waiver  is  in  the  best 
interests  of  the  deposit  insurance  fund:  and 

"(ii)  provides  a  written  waiver  to  the  selling 
institution. 

"(C)  Effect  of  waiver  on  successors.— 

"(i)  In  general.— If.  under  subparagraph  (B), 
the  Corporation  has  waived  its  right  to  repudi- 
ate an  agreement  to  sell  credit  card  accounts  re- 
ceivable— 

"(I)  any  provision  of  the  agreement  that  re- 
stricts solicitation  of  a  credit  card  customer  of 
the  selling  institution,  or  the  use  of  a  credit  card 
customer  list  of  the  institution,  shall  bind  any 
receiver  or  conservator  of  the  institution:  and 

"(II)  the  Corporation  shall  require  any 
acquirer  of  the  selling  institution,  or  of  substan- 
tially all  of  the  selling  institution's  assets  or  li- 
abilities, to  agree  to  be  bound  by  a  provision  de- 
scribed in  subclause  (I)  as  if  the  acquirer  were 
the  selling  institution. 

"(ii)  Exception.— Clause  (i)(II)  does  not— 

"(I)  restrict  the  acquirer's  authority  to  offer 
any  product  or  service  to  any  person  identified 
without  using  a  list  of  the  selling  institution's 
customers  in  violation  of  the  agreement: 

"(II)  require  the  acquirer  to  restrict  any  pre- 
existing relationship  between  the  acquirer  and  a 
customer:  or 

"(III)  apply  to  any  transaction  in  which  the 
acquirer  acquires  only  insured  deposits. 

"(D)  Waiver  not  actionable.— The  Corpora- 
tion shall  not.  in  any  capacity,  be  liable  to  any 
person  for  damages  resulting  from  the  waiver  of 
or  failure  to  waive  the  Corporation's  right  under 


this  section  to  repudiate  any  contract  or  lease, 
including  an  agreement  to  sell  credit  card  ac- 
counts receivable.  No  court  shall  issue  any  order 
affecting  any  such  waiver  or  failure  to  waive. 

"(E)  Other  authority  not  affected.— This 
paragraph  does  not  limit  any  other  authority  of 
the  Corporation  to  waive  the  Corporation's  right 
to  repudiate  an  agreement  or  lease  under  this 
section. 

"(15)  Certain  credit  card  customer  lists 
protected.  - 

"(A)  In  general.— If  any  insured  depository 
institution  sells  credit  card  accounts  receivable 
under  an  agreement  negotiated  at  arm's  length 
that  provides  for  the  salg  of  the  institution's 
credit  card  customer  list,  the  Corporation  shall 
prohibit  any  party  to  a  transaction  with  respect 
to  the  institution  under  this  section  or  section  13 
from  using  the  list  except  as  permitted  under  the 
agreement. 

"(B)  FRAUDULENT  TRANSACTIONS  EXCLUDED.— 
Subparagraph  (A)  does  not  limit  the  Corpora- 
tion's authority  to  repudiate  any  agreement  en- 
tered into  with  the  intent  to  hinder,  delay,  or 
defraud  the  institution,  the  institution's  credi- 
tors, or  the  Corporation.". 

SEC.    327.    LIMITING    POTENTIAL    LIABILITY    ON 
FOREIGN  ACCOUNTS. 

(a)  AMENDMENT    TO     THE    FEDERAL    RESERVE 

ACT.— The  Federal  Reserve  Act  (12  U.S.C.  221  et 
seq.)  is  amended  by  inserting  after  section  25B 
the  following  new  section: 

'SEC.   25C.    POTENTIAL   UABIUTY   ON   FOREIGN 
ACCOUNTS. 

"A  member  bank  shall  not  be  required  to 
repay  any  deposit  made  at  a  foreign  branch  of 
the  bank  if  the  branch  cannot  repay  the  deposit 
due  to — 

"(1)  an  act  of  war,  insurrection  or  civil  strife: 
or 

"(2)  an  action  by  a  foreign  government  or  in- 
strumentality (whether  de  jure  or  de  facto)  in 
the  country  in  which  the  branch  is  located, 
unless  the  member  bank  has  expressly  agreed  in 
writing  to  repay  the  deposit  under  those  cir- 
cumstances. The  Board  and  the  Comptroller  of 
the  Currency  may  jointly  prescribe  such  regula- 
tions as  they  deem  necessary  to  implement  this 
section.". 

(b)  Conforming  Amendments  to  the  Fed- 
eral Deposit  Insurance  Act.— 

(1)  In  general.— Section  18  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1828)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(q)  Sovereign  Risk.— Section  25C  of  the  Fed- 
eral Reserve  Act  shall  apply  to  every  nonmember 
insured  bank  in  the  same  manner  and  to  the 
same  extent  as  if  the  nonmember  insured  bank 
were  a  member  bank.". 

(2)  Conforming  amendment.— Subparagraph 
(A)  of  section  3(l)(5)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1813(l)(5))  is  amended  to 
read  as  follows: 

"(A)  any  obligation  of  a  depository  institution 
which  is  carried  on  the  books  and  records  of  an 
office  of  such  bank  or  savings  association  lo- 
cated outside  of  any  State,  unless — 

"(i)  such  obligation  would  be  a  deposit  if  it 
were  carried  on  the  books  and  records  of  the  de- 
pository institution,  and  would  be  payable  at, 
an  office  located  m  any  State:  and 

"(ii)  the  contract  evidencing  the  obligation 
provides  by  express  terms,  and  not  by  implica- 
tion, for  payment  at  an  office  of  the  depository 
institution  located  in  any  Slate:  and". 

(c)  Existing  Claims  Not  Affected— Section 
25C  of  the  Federal  Reserve  Act  (as  added  by 
subsection  (a))  shall  not  be  applied  retroactively 
and  shall  not  be  construed  to  affect  or  apply  to 
any  claim  or  cause  of  action  addressed  by  that 
section  arising  from  events  or  circumstances 
that  occurred  before  the  date  of  enactment  of 
this  Act. 


SEC.  328.  AMENDMENTS  TO  OUTDATED  DIVIDEND 
PROVISIONS. 

(a)  Withdrawal  of  Capital.— Section  5204  of 
the  Revised  Statutes  (12  U.S.C.  56)  is  amended— 

(1)  in  the  second  sentence,  by  striking  "net 
profits  then  on  hand,  deducting  therefrom  its 
losses  and  had  debts  "  and  inserting  "undivided 
profits,  subject  to  other  applicable  provisions  of 
law":  and 

(2)  by  striking  the  third  sentence. 

(b)  Declaration  of  Dividends,— Section  5199 
of  the  Revised  Statutes  (12  U.S.C.  60)  is  amend- 
ed— 

(1)  in  the  first  sentence,  by  striking  "net  prof- 
its of  the  association"  and  inserting  "undivided 
profits  of  the  association,  subject  to  the  limita- 
tions in  subsection  (b).": 

(2)  by  striking  "net  profits"  each  subsequent 
place  such  term  appears  and  inserting  "net  in- 
come": and 

(3)  by  striking  subsection  (c). 

SEC.  329.  EUMINATION  OF  DUPUCATIVE  DISCLO- 
SURES FOR  HOME  EQUITY  LOANS, 

Section  4(a)  of  the  Real  Estate  Settlement  Pro- 
cedures Act  (12  U.S.C.  2603(a))  is  amended  by 
adding  at  the  end  the  following:  "In  the  case  of 
a  federally  related  mortgage  loan  secured  by  a 
subordinate  lien  on  residential  property,  disclo- 
sures made  under  section  127A(a)  of  the  Truth 
in  Lending  Act  may  be  used  m  lieu  of  the  disclo- 
sures required  under  this  section  if — 

"(1)  the  disclosures  made  pursuant  to  such 
section  127A(a)  contain  alt  of  the  information 
that  is  required  under  this  section:  and 

"(2)  the  information  is  disclo.ied  in  a  manner 
that  is^  no  less  conspicuous  than  is  required 
underihis  section.". 

SEC.  330.  REPORT  ON  CAPITAL  STANDARDS  AND 
THEIR  IMPACT  ON  THE  ECONOMY. 

(a)  In  General.— .\'ot  later  than  1  year  after 
the  date  of  enactment  of  this  Act,  the  Secretary 
of  the  Treasury,  after  consultation  with  the 
Federal  banking  agencies,  shall  report  to  the 
Committee  on  Banking,  Housing,  and  Urban  Af- 
fairs of  the  Senate  and  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  of  the  House  of 
Representatives  on  the  effect  of  the  implementa- 
tion of  risk-based  capital  standards  on^ 

(1)  the  safety  and  soundness  of  insured  depos- 
itory institutions:  and 

(2)  the  availability  of  credit,  particularly  to 
consumers  and  small  business  concerns. 

(b)  Recommendations.— The  report  required 
by  subsection  (a)  shall  contain  any  rec- 
ommendations that  the  Secretary  of  the  Treas- 
ury considers  relevant. 

SEC.  331.  STUDIES  O.V  THE  IMPACT  OF  THE  PAY- 
MENT OF  I.VTEREST  0.\  RESERVES. 

(a)  Federal  Reserve  Study.— Not  later  than 
180  days  after  the  date  of  enactment  of  this  .Act, 
the  Board  of  Governors  of  the  Federal  Reserve 
System,  in  consultation  with  the  Federal  De- 
posit Insurance  Corporation,  shall  conduct  a 
study  and  report  to  Congress  on — 

(1)  the  necessity,  for  monetary  policy  pur- 
poses, of  continuing  to  require  insured  deposi- 
tory institutions  to  maintain  sterile  reserves: 

(2)  the  appropriateness  of  paying  a  market 
rate  of  interest  to  insured  depository  institutions 
on  sterile  reserves  or,  in  the  alternative,  provid- 
ing for  payment  of  such  interest  into  the  appro- 
priate deposit  insurance  fund: 

(3)  the  monetary  impact  that  the  failure  to 
pay  interest  on  sterile  reserves  has  had  on  in- 
sured depository  institutions,  including  an  esti- 
mate of  the  total  dollar  amount  of  interest  and 
the  potential  income  lost  by  insured  depository 
institutions:  and 

(4)  the  impact  that  the  failure  to  pay  interest 
on  sterile  reserves  has  had  on  the  ability  of  the 
banking  industry  to  compete  with  nonbanking 
providers  of  financial  services  and  with  foreign 
banks. 

(b)  Budgetary  Impact  Study.— Not  later 
than  180  days  after  the  date  of  enactment  of  this 


Act.  the  Director  of  the  Office  of  Management 
and  Budget  and  the  Director  of  the  Congres- 
sional Budget  Office,  in  consultation  with  the 
Committees  on  the  Budget  of  the  Senate  and  the 
House  of  Representatives,  shall  jointly  conduct 
a  study  and  report  to  the  Congress  on  the  budg- 
etary impact  of— 

(1)  paying  a  market  rate  of  interest  to  insured 
depository  institutions  on  sterile  reserves:  and 

(2)  paying  such  interest  into  the  respective  de- 
posit insurance  funds. 

SEC.  332  STUDY  AND  REPORT  ON  STREAMUNED 
IJ:NDI.\G  PROCESS  FOR  CONSUMER 
BENEFIT. 

(a)  STUDY.— During  the  12-month  period  be- 
ginning on  the  date  of  enactment  of  this  Act, 
the  Board  of  Governors  of  the  Federal  Reserve 
System,  the  Comptroller  of  the  Currency,  and 
the  Secretary  of  Housing  and  Urban  Develop- 
ment shall  conduct  a  study  of  ways  to  improve 
the  home  mortgage,  small  business,  and 
consumer  lending  processes,  consistent  with  the 
principles  of  safety  and  soundness,  so  as  to — 

(1)  reduce  consumer  burdens,  inconvenience, 
cost,  and  delay:  and 

(2)  minimi::e  cost  and  burdens  on  insured 
depository  institutions,  credit  unions,  and 
other  lenders. 

(b)  CoM.ME.\TS.—In  conducting  the  study 
under  subsection  (a),  comments  shall  be  solicited 
from  consumer  groups,  insured  depository  insti- 
tutions, other  lenders,  and  any  other  interested 
parties. 

(c)  Report.— Not  later  than  12  months  after 
the  date  of  enactment  of  this  Act,  the  Board  of 
Governors  of  the  Federal  Reserve  System,  the 
Comptroller  of  the  Currency,  and  the  Secretary 
of  Housing  and  Urban  Development  shall  submit 
a  joint  report  to  the  Congress  indicating  any 
legislative  changes  necessary  to  improve  the 
home  mortgage,  small  business,  and  consumer 
lending  processes  and  including  a  summary  of 
comments  received  pursuant  to  subsection  (b). 
SEC,  333.  REPEAL  OF  OUTDATED  CHARTER  RE- 
QUIREMENT FOR  NATIONAL  BANKS. 

Section  5170  of  the  Revised  Statutes  (12  U.S.C. 
28)  is  repealed. 

SEC.  334.  INCLUSION  OF  COMPTROLLER  OF  THE 
CURRENCY;  CLARIFICATION  OF  RE- 
VISED STATUTES. 

(a)  PUBLIC  Law  93^25.— Section  111  of  Public 
Law  93-495  (12  U.S.C.  250)  is  amended  by  insert- 
ing "the  Comptroller  of  the  Currency,"  after 
"Federal  Deposit  Insurance  Corporation,". 

(b)  Revised  Statutes.— 

(1)  Section  5240.— The  third  paragraph  of  sec- 
tion 5240  of  the  Revised  Statutes  (12  U.S.C.  482) 
is  amended  by  inserting  "or  section  301(f)(1)  of 
title  31,  United  States  Code."  after  "provisions 
of  this  section", 

(2)  Section  324,—Section  324  of  the  Revised 
Statutes  (12  U.S.C.  1)  is  amended  by  adding  at 
the  end  the  following:  "The  Comptroller  of  the 
Currency  shall  have  the  same  authority  over 
matters  within  the  jurisdiction  of  the  Comptrol- 
ler as  the  Director  of  the  Office  of  Thrift  Super- 
vision has  over  matters  within  the  Director's  ju- 
risdiction under  section  3(b)(3)  of  the  Home 
Owners'  Loan  Act.". 

(3)  Section  5239.— Section  5239  of  the  Revised 
Statittes  (12  U.S.C.  93)  is  amended  by  inserting 
at  the  end  the  following  new  subsection: 

"(d)  Authority.— The  Comptroller  of  the 
Currency  may  act  in  the  Comptroller's  own 
name  and  through  the  Comptroller's  own  attor- 
neys in  enforcing  any  provision  of  this  title,  reg- 
ulations thereunder,  or  any  other  law  or  regula- 
tion, or  in  any  action,  suit,  or  proceeding  to 
which  the  Comptroller  of  the  Currency  is  a 
party.". 

SEC.  335.  COMMEMORATION  OF  1995  SPECIAL 
OLYMPIC  WORLD  GAMES. 

(a)  Coin  Specifications.— 
(1)  One  dollar  silver  coins.— 


(A)  Issuance.— The  Secretary  of  the  Treasury 
(hereafter  m  this  section  referred  to  as  the  "Sec- 
retary") shall  issue  not  more  than  800.000  SI 
coins,  which  shall  weigh  26.73  grams,  have  a  di- 
ameter of  1.500  inches,  and  .thall  contain  90  per- 
cent silver  and  10  percent  copper. 

(B)  Design. — The  de,iign  of  the  coins  issued 
under  this  section  shall  be  emblematic  of  the 
1995  Special  Olympics  World  Games.  On  each 
such  coin  there  shall  be  a  designation  of  the 
value  of  the  coin,  an  inscription  of  the  year 
"1995",  and  inscriptions  of  the  words  "Liberty". 
"In  Cod  We  Trust",  "United  States  of  Amer- 
ica", and  "E  Pluribus  Unum". 

(2)  legal  tender.— The  coins  issued  under 
this  section  shall  be  legal  tender  as  provided  in 
section  5103  of  title  31.  United  States  Code. 

(3)  NUMIS.MATIC  ITE.MS.—For  purposes  of  sec- 
tion 5132(a)(1)  of  title  31.  United  States  Code,  all 
coins  minted  under  this  section  shall  be  consid- 
ered to  be  numismatic  items. 

(b)  Sources  of  Bullion.— The  Secretary  shall 
obtain  silver  for  the  coins  minted  under  this  sec- 
tion only  from  stockpiles  established  under  the 
Strategic  and  Critical  Materials  Stock  Piling 
Act. 

(c)  Selection  of  design.— The  design  for  the 
coins  authorized  by  this  section  shall  be  selected 
by  the  Secretary  after  consultation  with  the  1995 
Special  Olympics  World  Games  Organizing  Com- 
mittee. Inc.  and  the  Commission  of  Fine  Arts.  As 
required  by  section  5135  of  title  31,  United  Stales 
Code,  the  de.sign  shall  also  be  reviewed  by  the 
Citizens  Commemorative  Coin  Advisory  Commit- 
tee. 

(d)  IS.SU.iNCE  OF  the  COINS.— 

(1)  Quality  of  coins. — The  coins  authorized 
under  this  section  may  be  issued  in  uncirculated 
and  proof  qualities. 

(2)  Mint  facility.— Not  more  than  1  facility 
of  the  United  States  Mint  may  be  used  to  strike 
any  particular  quality  of  the  coins  minted  under 
this  section. 

(3)  Period  for  issuance.— The  Secretary 
shall  issue  coins  minted  under  this  Act  during 
the  period  beginning  on  January  15,  1995,  and 
ending  on  December  31,  1995. 

(e)  Sale  of  the  Coins.— 

(1)  Sale  price.— The  coins  issued  under  this 
section  shall  be  sold  by  the  Secretary  at  a  price 
equal  to  the  sum  of  the  face  value  of  the  coins, 
the  surcharge  provided  in  paragraph  (4)  with 
respect  to  such  coins,  and  the  cost  of  designing 
and  issuing  such  coins  (including  labor,  mate- 
rials, dies,  use  of  machinery,  overhead  expenses, 
marketing,  and  shipping). 

(2)  Bulk  sales.— The  Secretary  shall  make 
bulk  sales  at  a  reasonable  discount. 

(3)  PREPAID  ORDERS.— The  Secretary  shall  ac- 
cept prepaid  orders  for  the  coins  authorized 
under  this  section  prior  to  the  issuance  of  such 
coins.  Sales  under  this  subsection  shall  be  at  a 
reasonable  discount. 

(4)  Surcharge  required.— All  sales  shall  in- 
clude a  surcharge  of  $10  per  coin. 

(f)  General  Waiver  of  Procurement  Regu- 
lations.—No  provision  of  law  governing  pro- 
curement or  public  contracts  shall  be  applicable 
to  the  procurement  of  goods  or  services  nec- 
essary for  carrying  out  the  provisions  of  this 
section.  Nothing  in  this  subsection  shall  relieve 
any  person  entering  into  a  contract  under  the 
authority  of  this  section  from  complying  with 
any  law  relating  to  equal  employment  oppor- 
tunity. 

(g)  Distribution  of  Surcharges.— The  total 
surcharges  collected  by  the  Secretary  from  the 
sale  of  the  coins  issued  under  this  .■iection  shall 
be  promptly  paid  by  the  Secretary  to  the  1995 
Special  Olympics  World  Games  Organizing  Com- 
mittee, Inc,  Such  amounts  shall  be  used  to — 

(1)  provide  a  world  class  sporting  event  for 
athletes  with  mental  retardation: 

(2)  demonstrate  to  a  global  audience  the  ex- 
traordinary talents,  dedication,  and  courage  of 
persons  with  mental  retardation:  and 


(3)  underwrite  the  cost  of  staging  and  promot- 
ing the  1995  Special  Olympics  World  Games. 

(h)  AUDITS.— The  Comptroller  General  of  the 
United  States  shall  have  the  right  to  examine 
such  books,  records,  documents,  and  other  data 
of  the  1995  Special  Olympics  World  Games  Orga- 
nizing Committee.  Inc.  as  may  be  related  to  the 
expenditure  of  amounts  paid  under  subsection 

(g)- 
(1)  Financial  assurances.— 

(1)  No  NET  cost   to   the  GOVERNMENT.— The 

Secretary  shall  take  all  actions  necessary  to  en- 
sure that  the  issuance  of  the  coins  authorized 
by  this  section  shall  result  in  no  net  cost  to  the 
United  States  Government. 

(2)  ADEQUATE  SECURITY  FOR  PAYMENT  RE- 
QUIRED.—No  com  shall  be  issued  under  this  sec- 
tion unless  the  Secretary  has  received — 

(A)  full  payment  therefore: 

(B)  security  satisfactory  to  the  Secretary  to 
indemnify  the  United  States  for  full  payment:  or 

(C)  a  guarantee  of  full  payment  satisfactory 
to  the  Secretary  from  a  depository  institution 
whose  deposits  are  insured  by  the  Federal  De- 
posit Insurance  Corporation  or  the  National 
Credit  Union  Administration  Board. 

SEC.  336.  EXEMPTION  FOR  BUSINESS  ACCOUNTS. 
Section  274(1)  of  the  Truth  in  Savings  Act  (12 
U.S.C.  4313(1))  is  amended  to  read  as  follows: 

"(1)  Account.— The  term  'account'  means 
any  account  intended  for  use  by  and  generally 
used  by  consumers  primarily  for  personal,  fam- 
ily, or  household  purposes  that  is  offered  by  a 
depository  institution  into  which  a  consumer  de- 
posits funds,  including  demand  accounts,  time 
accounts,  negotiable  order  of  withdrawal  ac- 
counts, and  share  draft  accounts." 
SEC.  337.  BOARD  DISCRETION  REGARDING 
CHECK-RELATED  FRAUD. 

Section  604(e)  of  the  Expedited  Funds  Avail- 
ability Act  (12  U.S.C.  4003(e))  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(4)  Preve.\tion  of  check-related  losses.— 

"(A)  In  GENERAL.— The  Board  may,  by  regula- 
tion or  order,  extend  the  1 -business-day  period 
specified  in  section  603(b)(1).  regarding  avail- 
ability of  funds  deposited  by  local  checks,  to  2 
business  days  if  the  Board  determines  that— 

"(i)  there  is  a  pattern  of  significant  increases 
in  check-related  losses  at  depository  institutions 
attributable  to  the  provisions  of  this  title:  and 

"(ii)  such  action  is  necessary  to  diminish  the 
volume  of  such  check-related  losses. 

"(B)  Ll.MIT.ATION  on  other  AUTHORITY— The 
authority  of  the  Board  under  paragraph  (1) 
shall  not  apply  to  the  applicability  of  section 
603(b)(1)  or  the  time  period  specified  therein.". 
SEC.  33H.  CIVIL  UABIUTY  UNDER  TRUTH  IN  SAV- 
INGS. 

Section  271(a)(2)(A)  of  the  Truth  in  Savings 
Act  (12  U.S.C.  4310(a)(2)(A))  is  amended  by  in- 
serting "(other  than  an  action  based  on  a  viola- 
tion of  section  263)"  after  "individual  action". 

SEC.  339.  INSIDER  LENDING. 

(a)  LoA.fs  To  Executive  Officers  By  Mem- 
ber B.ANKS.— Section  22(g)(2)  of  the  Federal  Re- 
serve Act  (12  U.S.C.  375a(g)(2))  is  amended  by 
striking  "With  the  specific  prior  approval  of  its 
board  of  directors,  a  member"  and  inserting  "A 
member". 

(b)  Extensions  of  Credit  To  executive  Of- 
ficers, Directors,  .and  Principal  Sharehold- 
ers OF  .MEMBER  Banks.— Section  22(h)(8)  of  the 
Federal  Reserve  Act  (12  U.S.C.  375b(h)(8))  is 
amended— 

(1)  by  striking  "Member  Bank.— For"  and 
inserting  the  following:  "Member  Bank.— 

"(A)  In  GENERAL.— Except  as  provided  in  sub- 
paragraph (B).  for":  and 

(2)  by  adding  at  the  end  the  following: 

"(B)  Exception.— The  Board  shall  have  the 
authority  by  regulation  to  suspend  the  applica- 
bility of  any  or  all  of  this  subsection,  except  for 
the  provisions  of  paragraph  (2).  with  respect  to 
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una  imui  uiual  who  is  a  director  or  an  executive 
officer  of  a  sutjsidiari/  of  the  company  that  con- 
trols the  member  bank,  if  the  Board  finds  that 
such  individual  does  not  actually  participate  in 
major  policymaking  functions  of  the  member 
bank.". 
SEC.  340.  REVISIONS  OF  STANDARDS. 

Section  305(b)(1)  of  the  Federal  Deposit  Insur- 
ance Corporation  Improvement  Act  of  1991  (12 
U.S.C.  1828  note)  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "and"  at 
the  end: 

(2)  in  subparagraph  (B).  by  striking  the  period 
at  the  end  and  inserting  ":  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  take  into  account  the  size  and  activities 
of  the  institutions  and  do  not  cause  undue  re- 
porting burdens.". 

SEC.   341.  ALTERMATnE  RCLES  FOR   RADIO  AD 
VERTISING  OF  CONSC.MER  LEASES. 

Section  184  of  the  Truth  in  Lending  Act  (15 
U.S.C.  1667c)  is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c):  and 

(2)  by  inserting  after  subsection  (a)  the  follow- 
ing new  subsection: 

"(b)  Radio  advertise.mests.— 

"(1)  /.v  GESERAL.-An  advertisement  by  radio 
broadcast  to  aid.  promote,  or  assist,  directly  or 
indirectly,  any  consumer  lease  shall  be  deemed 
to  be  in  compliance  with  the  requirements  of 
subsection  (a)  if  such  advertisement  clearly  and 
conspicuously — 

"(A)  .Ktates  the  information  ret/uired  by  para- 
graphs (1)  and  (2)  of  subsection  (a): 

"(B)  states  the  number,  amounts,  due  dates, 
or  periods  of  scheduled  payments,  and  the  total 
of  such  payments  under  the  lease:  and 

"(C)  includes— 

"(i)  a  referral  to — 

"(I)  a  toll-free  telephone  number  established 
in  accordance  with  paragraph  (2)  that  may  be 
used  by  consumers  to  obtain  the  information  re- 
quired under  subsection  (a):  or 

"(ID  a  written  advertisement  that— 

"(aa)  appears  in  a  publication  in  general  cir- 
culation in  the  community  served  by  the  radio 
station  on  which  such  advertisement  is  broad- 
cast during  the  period  beginning  3  days  before 
any  such  broadcast  and  ending  10  days  after 
such  broadcast:  and 

"(bb)  includes  the  information  required  to  be 
disclosed  under  subsection  (a):  and 

"(ii)  the  name  and  dates  of  any  publication 
referred  to  in  clause  (tXll):  and 

"(D)  includes  any  other  information  which 
the  Board  determines  necessary  to  carry  out  this 
chapter. 

"(2)  Establishment  of  toll-free  number.— 

"(A)  In  general.— In  the  case  of  a  radio 
broadcast  advertisement  described  in  paragraph 
(1)  that  includes  a  referral  to  a  toll-free  tele- 
phone number,  the  lessor  who  offers  the 
consumer  lease  shall — 

"(i)  establish  such  a  toll-free  telephone  num- 
ber not  later  than  the  date  on  which  the  adver- 
tisement including  the  referral  is  broadcast: 

"(ii)  maintain  such  telephone  number  for  not 
less  than  10  days,  beginning  on  the  date  of  any 
such  broadcast:  and 

"(Hi)  provide  the  information  required  under 
subsection  (a)  with  respect  to  the  lease  to  any 
person  who  calls  such  number. 

"(B)  Form  of  information.— The  informa- 
tion required  to  be  provided  under  subpara- 
graph (A)(iii)  shall  be  provided  orally  or.  if  re- 
quested by  the  consumer,  in  written  form. 

"(3)  No  effect  on  other  law.— Nothing  in 
this  subsection  shall  affect  the  requirements  of 
Federal  law  as  such  requirements  apply  to  ad- 
vertisement by  any  other  medium.". 

SEC.  342.  DEPOSIT  BROKER  REGISTRATION. 

Section  29(g)(3)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1831f(g)(3))  is  amended— 


(1)  by  inserting  "that  is  not  well  capitalized" 
after  "includes  any  insured  depository  institu- 
tion": 

(2)  by  striking  "of  any  insured  depository" 
and  inserting  "of  such": 

(3)  by  striking  "(with  respect  to  such  depos- 
its)": and 

(4)  by  striking  "having  the  same  type  of  char- 
ter". 

SEC.   34:1.   EXTE.\SION  OF  MANAGE.MENT  I.STER 
LOCKS  GRANDFATHER  CLAUSE. 

Subsections  (a)  and  (b)  of  section  206  of  the 
Depository  In.stitution  Management  Interlocks 
Act  (12  U.S.C.  3205)  are  each  amended  by  strik- 
ing "15  years"  and  inserting  "20  years". 
SEC,  344.  CLARIFICATION  OF  PROVISION  REI.AT- 
ING  TO  ADlMNISTRATrVE  AUTON- 
OMY. 

Section  3(b)(3)  of  the  Home  Owners'  Loan  Act 
(12  U.S.C.  1462a)  is  amended  by  striking  every- 
thing after  "Director"  and  inserting  in  lieu 
thereof  "(including  agency  rulemaking  proceed- 
ings and  enforcement  actions)  unless  otherwise 
specifically  provided  by  law.". 
SEC.  345.  CONSUIHER  SURVEYS  AND  REPORT. 

(a)  Surveys.— Not  later  than  6  months  after 
the  date  of  enactment  of  this  Act,  the  Federal 
banking  agencies  (as  defined  in  section  3  of  the 
Federal  Deposit  Insurance  Act)  and  the  Sec- 
retary of  Housing  and  Urban  Development  shall 
jointly  conduct  an  objective  and  statistically 
valid  survey  of  financial  services  consumers  to 
determine  the  general  public  awareness  of.  per- 
ceived benefits  to  consumers  of.  and  effective- 
ness of  the  Federal  banking  laws  under  which 
the  Federal  banking  agencies  and  the  Depart- 
ment of  Housing  and  Urban  Development  oper- 
ate that  are  intended  for  the  protection  of  such 
consumers,  including — 

(1)  the  Expedited  Funds  Availability  Act: 

(2)  the  Truth  in  Lending  Act: 

(3)  the  Truth  in  Savings  Act: 

(4)  the  Ileal  Estate  Settlement  Procedures  Act 
Of  1974: 

(5)  the  Home  Mortgage  DLiclosure  Act  of  1975: 

(6)  the  Equal  Credit  Opportunity  Act: 

(7)  the  Community  Reinvestment  Act  of  1977: 

(8)  the  Home  Equity  Loan  Consumer  Protec- 
tion Act: 

(9)  the  Fair  Credit  and  Charge  Card  Disclo- 
sure .Act:  and 

(10)  the  rules  and  regulations  promulgated 
under  those  banking  laws. 

(b)  Consultation.— In  developing  such  a  sur- 
vey, the  Federal  banking  agencies  and  the  Sec- 
retary of  Housing  and  Urban  Development  shall 
consult  with  consumer  groups,  insured  deposi- 
tory institutions,  other  lenders,  and  any  other 
interested  parties. 

(C)     INFOR.MATION     FOR     SURVEYED     CO.W'iU.'il- 

ERS.—The  survey  shall  provide  for  distribution 
to  participating  consumers  a  summary  expla- 
nation of  the  Federal  banking  law  being  sur- 
veyed and  how  each  is  currently  being  imple- 
mented. 

(d)  REPORT.— Not  later  than  60  days  after 
completion  of  its  survey  under  subsection  (a), 
the  Federal  banking  agencies  and  the  Secretary 
of  Housing  and  Urban  Development  shall  jointly 
submit  a  report  of  the  results  of  their  survey  to 
the  Committee  on  Banking.  Housing,  and  Urban 
Affairs  of  the  Senate  and  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  of  the 
House  of  Representatives. 

SEC.  346.  SIMPUFIED  DISCLOSURE  FOR  EXISTING 
DEPOSITORS. 

(a)  In  General.— Section  43(b)(3)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C. 
1831t(b)(3))  is  amended  to  read  as  follows: 

"(3)  ACKNOWLEDGEMENT  OF  DISCLOSURE.— 

"(A)  New  DEPOSITORS.— With  respect  to  any 
depositor  who  was  not  a  depositor  at  the  deposi- 
tory institution  before  June  19.  1994.  receive  any 
deposit  for  the  account  of  such  depositor  only  if 


the  depositor  has  signed  a  written  acknowledge- 
ment that— 

"(i)  the  institution  is  not  federally  insured: 
and 

"(ii)  if  the  in.Uitution  fails,  the  Federal  Gov- 
ernment does  not  guarantee  that  the  depositor 
will  get  back  the  depositor's  money. 

"(B)  CVRRE.^'T  DEPOSITORS.— Receive  any  de- 
posit after  the  effective  date  of  this  paragraph 
for  the  account  of  any  depositor  who  was  a  de- 
positor before  June  19.  1994.  only  if— 

"(i)  the  depositor  has  signed  a  written  ac- 
knowledgement described  in  subparagraph  (A): 
or 

"(ii)  the  institution  has  complied  with  the 
provisions  of  subparagraph  (C)  which  are  appli- 
cable as  of  the  date  of  the  deposit. 

"(C)  ALTERNATIVE  PROVISION  OF  NOTICE  TO 
CURRENT  DEPOSITORS.— 

"(i)  In  GENERAL.— Transmit  to  each  depositor 
who  was  a  depositor  before  June  19.  1994.  and 
has  not  .signed  a  written  acknowledgement  de- 
scribed in  subparagraph  (A)— 

"(I)  a  card  containing  the  information  de- 
scribed in  clauses  (i)  and  (ii)  of  subparagraph 
(A),  and  a  tine  for  the  signature  of  the  deposi- 
tor: and 

"(II)  accompanying  materials  requesting  the 
depositor  to  sign  the  card,  and  return  the  signed 
card  to  the  institution. 

"(ii)  Manner  and  ti.mi.w  of  .notice.- 

"(I)  First  notice.— Make  the  transmis.sion 
described  in  clause  (i)  via  first  class  mail  within 
90  days  after  June  19.  1994. 

"(II)  Second  notice.— Make  a  2d  trans- 
mission described  in  clause  (i)  via  first  class  mail 
not  less  than  30  days  and  not  more  than  45  days 
after  a  tran-imission  to  the  depositor  in  accord- 
ance with  subclause  (I),  if  the  institution  has 
not.  by  the  date  of  such  mailing,  received  from 
the  depositor  a  card  referred  to  in  clause  (i)(l) 
which  has  been  signed  by  the  depositor. 

"(HI)  Third  notice.— Make  a  3d  transmission 
described  in  clause  (i)  via  first  class  mail  not  less 
than  30  days  and  not  more  than  45  days  after  a 
transmis.sion  to  the  depositor  in  accordance  with 
subclause  (II).  if  the  in.stitution  has  not.  by  the 
date  of  such  mailing,  received  from  the  depositor 
a  card  referred  to  in  clause  (i)(I)  which  has  been 
signed  by  the  depositor.". 

(b)  EFFECTIVE  D.ATE.— Section  43(b)(3)  of  the 
Federal  Deposit  Insurance  Act.  as  amended  by 
subsection  (a),  .shall  take  effect  in  accordance 
with  section  151(a)(2)(D)  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  .Act  of  1991. 

SEC.  347.  COMMERCIAL  MORTGAGE  RELATED  SE- 
CURITIES. 

(a)  In  general.— Section  3(a)(41)(A)(i)  of  the 
Securities  Exchange  Act  of  1934  (15  U.S.C. 
78c(a)(41)(A)(i))  is  amended  — 

(1)  by  striking  "or  on  a  residential"  and  in- 
serting "on  a  residential":  and 

(2)  by  inserting  before  the  semicolon  ".  or  on 
one  or  more  parcels  of  real  estate  upon  which  is 
located  one  or  more  commercial  structures". 

(b)  AMENDME.KT  TO  THE  REVISED  ST.iTUTES.— 

Paragraph  Seven  of  section  5136  of  the  Revised 
Statutes  (12  U.S.C.  24)  is  amended  in  the  twelfth 
sentence,  by  striking  "(15  U.S.C.  78c(a)(41))). 
subject  to  such  regulations"  and  inserting  "(15 
U.S.C.  78c(a)(41)).  The  exception  provided  for 
the  securities  described  in  subparagraphs  (A). 
(B).  and  (C)  shall  be  subject  to  such  regula- 
tions". 

(c)  Regulations.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act.  the  Comptrol- 
ler of  the  Currency  shall  promulgate  final  regu- 
lations, in  accordance  with  the  thirteenth  sen- 
tence of  Paragraph  Seven  of  section  5136  of  the 
Revised  Statutes  (as  amended  by  subsection  (b)). 
to  carry  out  the  amendjnents  made  by  this  sec- 
tion. 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  become  effective  upon  the 


date  of  promulgation  of  final  regulations  under 
subsection  (c). 

(e)  State  Opt  Out.— Notwithstanding  the 
amendments  made  by  this  section,  a  note  that  is 
directly  secured  by  a  first  lien  on  one  or  more 
parcels  of  real  estate  upon  which  is  located  one 
or  more  commeraal  structures  shall  not  be  con- 
sidered to  be  a  mortgage  related  security  under 
section  3(a)(41)  of  the  Securities  Exchange  Act 
of  1934  in  any  State  that,  prior  to  the  expiration 
of  7  years  after  the  date  of  enactment  of  this 
Act,  enacts  a  statute  that  specifically  refers  to 
this  section  and  either  prohibits  or  provides  for 
a  more  limited  authority  to  purchase,  hold,  or 
invest  in  such  securities  by  any  person,  trust, 
corporation,  partnership,  association,  business 
trust,  or  business  entity  or  class  thereof  than  is 
provided  by  the  amendments  made  by  this  sub- 
section. The  enactment  by  any  State  of  any 
statute  of  the  type  described  in  the  preceding 
sentence  shall  not  affect  the  validity  of  any  con- 
tractual commitment  to  purchase,  hold,  or  invest 
that  was  made  prior  thereto,  and  shall  not  re- 
quire the  sale  or  other  disposition  of  any  securi- 
ties acquired  prior  thereto. 

SEC.  34S.  OFFSET  OF  COSTS  OF  CERTAIN  PRO- 
GRAMS. 

(a)  HUD  Multifamily  Housing  disposition 
Process.— 

(1)  Findings.— The  Congress  finds  that— 

(A)  the  portfolio  of  multifamily  housing 
project  mortgages  insured  by  the  FHA  is  se- 
verely troubled  and  at  ri.sk  of  default,  requiring 
the  Secretary  to  increase  loss  reserves  from 
$5,500,000,000  in  1991  to  $11,900,000,000  in  1992  to 
cover  estimated  future  losses: 

(B)  the  inventory  of  multifamily  housing 
projects  owned  by  the  Secretary  has  more  than 
tripled  since  1989.  and,  by  the  end  of  1993.  may 
exceed  75.000  units: 

(C)  the  cost  to  the  Federal  Government  of 
owning  and  maintaining  multifamily  housing 
projects  escalated  to  approximately  $250,000,000 
in  fiscal  year  1992: 

(D)  the  inventory  of  multifamily  housing 
projects  subject  to  mortgages  held  by  the  Sec- 
retary has  increased  dramatically,  to  more  than 
2.400  mortgages,  and  approximately  half  of  these 
mortgages,  with  over  230.000  units,  are  delin- 
quent: 

(E)  the  inventory  of  insured  and  formerly  in- 
sured multifamily  housing  projects  is  rapidly  de- 
teriorating, endangering  tenants  and  neighbor- 
hoods: 

(F)  over  5  million  families  today  have  a  criti- 
cal need  for  housing  that  is  affordable  and  hab- 
itable: and 

(G)  the  current  statutory  framework  govern- 
ing the  disposition  of  multifamily  housing 
projects  effectively  impedes  the  Government's 
ability  to  dispose  of  properties,  protect  tenants, 
and  ensure  that  projects  are  maintained  over 
time. 

(2)  Man.age.ment  and  disposition  of  multi- 
F.AMILY  HOUSING  PROJECTS.— Section  203  of  the 
Housing  and  Community  Development  Amend- 
ments of  1978  (12  U.S.C.  1701  z-U)  is  amended  to 
read  as  follows: 

"SEC.  203.  MANAGEMENT  AND  DISPOSFTION  OF 
MULTIFAMILY  HOUSING  PROJECTS. 

"(a)  GOALS.— The  Secretary  of  Housing  and 
Urban  Development  (in  this  section  referred  to 
as  the  'Secretary')  shall  manage  or  dispose  of 
multifamily  housing  projects  that  are  owned  by 
the  Secretary  or  that  are  subject  to  a  mortgage 
held  by  the  Secretary  m  a  manner  that— 

"(1)  is  consistent  with  the  National  Housing 
Act  and  this  section: 

"(2)  will  protect  the  financial  interests  of  the 
Federal  Government:  and 

"(3)  will,  in  the  least  costly  fashion  among 
reasonable  available  alternatives,  further  the 
goals  of— 

"(A)  preserving  housing  so  that  it  can  rerruiin 
available  to  and  affordable  by  low-income  per- 
sons: 


"(B)  preserrnng  and  revitalizing  residential 
neighborhoods: 

"(C)  maintaining  existing  housing  stock  in  a 
decent,  safe,  and  sanitary  condition: 

"(D)  minimizing  the  involuntary  displacement 
of  tenants: 

"(E)  maintaining  housing  for  the  purpose  of 
providing  rental  housing,  cooperative  housing, 
and  homeownership  opportunities  for  low-in- 
come persons:  and 

"(F)  minimizing  the  need  to  demolish  multi- 
family  housing  projects. 

The  Secretary,  in  determining  the  manner  in 
which  a  project  is  to  be  managed  or  disposed  of. 
may  balance  competing  goals  relating  to  individ- 
ual projects  in  a  manner  that  will  further  the 
purposes  of  this  section. 

"(b)  DEFINITIONS.— For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

"(1)  Multifamily  housing  project.— The 
term  'multifamily  housing  project'  means  any 
multifamily  rental  housing  project  which  is,  or 
prior  to  acquisition  by  the  Secretary  was,  as- 
sisted or  insured  under  the  National  Housing 
Act,  or  was  subject  to  a  loan  under  section  202 
of  the  Housing  Act  of  1959. 

"(2)  Subsidized  project.— The  term  'sub- 
sidized project'  means  a  multifamily  housing 
project  receiving  any  of  the  following  types  of 
assistance  immediately  prior  to  the  assignment 
of  the  mortgage  on  such  project  to,  or  the  acqui- 
sition of  such  mortgage  by.  the  Secretary: 

"(A)  Below  market  interest  rate  mortgage  in- 
surance under  the  proviso  of  section  221(d)(5)  of 
the  !iiational  Housing  Act. 

"(B)  Interest  reduction  payments  made  in 
connection  with  mortgages  insured  under  sec- 
tion 236  of  the  National  Housing  .Act. 

"(C)  Direct  loans  made  under  section  202  of 
the  Housing  Act  of  1959. 

"(D)  Assistance  m  the  form  of— 

"(i)  rent  supplement  payments  under  section 
101  of  the  Housing  and  Urban  Development  Act 
of  1965: 

"(ii)  housing  assistance  payments  made  under 
section  23  of  the  United  States  Housing  Act  of 
1937  (as  in  effect  before  January  1.  1975):  or 

"(Hi)  housing  assistance  payments  made 
under  section  8  of  the  United  States  Housing 
Act  of  1937  (excluding  payments  made  for  ten- 
ant-based assistance  under  section  8), 
if  (except  for  purposes  of  section  183(c)  of  the 
Housing  and  Community  Development  Act  of 
1987)  such  assistance  payments  are  made  to 
more  than  50  percent  of  the  units  in  the  project. 

"(3)     FORMERLY     subsidized     PROJECT.— The 

term  'formerly  subsidized  project'  means  a  multi- 
family  housing  project  owned  by  the  Secretary 
that  was  a  subsidized  project  immediately  prior 
to  its  acquisition  by  the  Secretary. 

"(4)  UNSUBSIDIZED  PROJECT.— The  term 
'unsubsidized  project'  means  a  multifamily 
housing  project  owned  by  the  Secretary  that  is 
not  a  subsidized  project  or  a  formerly  subsidized 
project. 

"(c)  Management  or  Disposition  of  Prop- 
erty.— 

"(1)  Disposition  to  puRCH.^SERS.—The  Sec- 
retary is  authorized,  in  carrying  out  this  sec- 
lion,  t-o  dispose  of  a  multifamily  housing  project 
owned  by  the  Secretary  on  a  negotiated,  com- 
petitive bid,  or  other  basis,  on  such  terms  as  the 
Secretary  deems  appropriate  considering  the 
low-income  character  of  the  project  and  the  re- 
quirements of  subsection  (a),  to  a  purchaser  de- 
termined by  the  Secretary  to  be  capable  of— 

"(A)  satisfying  the  conditions  of  the  disposi- 
tion: 

"(B)  implementing  a  sound  financial  and 
physical  management  program  that  is  designed 
to  enable  the  project  to  meet  anticipated  operat- 
ing and  repair  expenses  to  ensure  that  the 
project  will  remain  in  decent,  safe,  and  sanitary 
condition: 


"(C)  responding  to  the  needs  of  the  tenants 
and  working  cooperatively  with  tenant  organi- 
zations: 

"(D)  providing  adequate  organizational  staff 
and  financial  resources  to  the  project:  and 

"(E)  meeting  such  other  requirements  c^  the 
Secretary  may  determine. 

"(2)  Co.v7R/tcn,vc  for  .wanage.ment  serv- 
ices.—The  Secretary  is  authorized,  in  carrying 
out  this  section — 

"(A)  to  contract  for  management  services  for  a 
multifamily  hou.sing  project  that  is  owned  by 
the  Secretary  (or  for  which  the  Secretary  is 
mortgagee  in  possession),  on  a  negotiated,  com- 
petitive bid.  or  other  ttasis  at  a  price  determined 
by  the  Secretary  to  be  reasonable,  with  a  man- 
ager the  Secretary  has  determined  is  capable 
of- 

"(i)  implementing  a  sound  finandat  and  phys- 
ical management  program  that  is  designed  to  en- 
able the  project  to  meet  anticipated  operating 
and  maintenance  expenses  to  ensure  that  the 
project  will  remain  in  decent,  safe,  and  sanitary 
condition: 

"(ii)  responding  to  the  needs  of  the  tenants 
and  working  cooperatively  with  tenant  organi- 
zations: 

"(Hi)  providing  adequate  organizational, 
staff,  and  other  resources  to  implement  a  man- 
agement program  determined  by  the  Secretary: 
and 

"(iv)  meeting  such  other  requirements  as  the 
Secretary  may  determine:  and 

"(B)  to  require  the  owner  of  a  multifamily 
housing  project  that  is  subject  to  a  mortgage 
held  by  the  Secretary  to  contract  for  manage- 
ment services  for  the  project  in  the  manner  de- 
scribed in  subparagraph  (A). 

"(d)  Mainten.ance  of  Housing  Projects.— 

"(1)  Housing  projects  owned  by  the  sec- 
retary.—in  the  case  of  multifamily  housing 
projects  that  are  owned  by  the  Secretary  (or  for 
which  the  Secretary  is  mortgagee  m  possession), 
the  Secretary  shall— 

"(A)  to  the  greatest  extent  possible,  maintain 
all  such  occupied  projects  m  a  decent,  safe,  and 
sanitary  condition: 

"(B)  to  the  greatest  extent  possible,  maintain 
full  occupancy  in  all  such  projects:  and 

"(C)  maintain  all  such  projects  for  purposes  of 
providing  rental  or  cooperative  housing. 

"(2)  Housing  projects  subject  to  a  .mort- 
gage held  by  the  secretary.— In  the  case  of 
any  multifamily  housing  project  that  is  subject 
to  a  mortgage  held  by  the  Secretary,  the  Sec- 
retary shall  require  the  owner  of  the  project  to 
carry  out  the  requirements  of  paragraph  (1). 

"(e)  REQUIRED  AssisTA.\'CE.—In  Carrying  out 
the  goal  specified  in  subsection  (a)(3)(A),  the 
Secretary  shall  take  not  less  than  one  of  the  fol- 
lowing actions: 

"(1)  Contract  with  owner.— Enter  into  con- 
tracts under  section  8  of  the  United  States  Hous- 
ing Act  of  1937.  to  the  extent  budget  authority 
is  available,  with  owners  of  multifamily  housing 
projects  that  are  acquired  by  a  purchaser  other 
than  the  Secretary  at  foreclosure  or  after  sale  by 
the  Secretary. 

"(A)  Subsidized  or  formerly  subsidized 
projects  receiving  certain  assistance.— In 
the  case  of  a  subsidized  or  formerly  subsidized 
project  referred  to  in  subparagraphs  (A) 
through  (C)  of  subsection  (b)(2)— 

"(i)  the  contract  shall  be  sufficient  to  assist  at 
least  all  units  covered  by  an  assistance  contract 
under  any  of  the  authorities  referred  to  in  sub- 
section (b)(2)(D)  before  acquisition,  unless  the 
Secretary  acts  pursuant  to  the  provisions  of  sub- 
paragraph (C): 

"(ii)  in  the  case  of  units  requiring  project- 
based  rental  assistance  pursuant  to  this  para- 
graph that  are  occupied  by  families  who  are  not 
eligible  for  assistance  under  section  8.  a  contract 
under  this  subparagraph  shall  also  proxnde  that 
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unt-n  a  lacancy  occurs,  the  owner  shall  lease 
the  available  unit  to  a  family  eligible  for  assist- 
ance under  section  8:  and 

•■(Hi)  the  Secretary  shall  take  actions  to  en- 
sure the  availability  and  affordability .  as  de- 
fined in  paragraph  (3)(B).  for  the  remaining 
useful  life  of  the  project,  as  defined  by  the  Sec- 
retary, of  any  unit  located  in  any  project  re- 
ferred to  in  subparagraphs  (A)  through  (C)  of 
subsection  (b)(2)  that  does  not  otherwise  receive 
project-based  assistance  under  this  subpara- 
graph. To  carry  out  this  clause,  the  Secretary 
may  require  purchasers  to  establish  use  or  rent 
restrictions  maintaining  affordability.  as  de- 
fined in  paragraph  (3)(B). 

•(B)  Subsidized  or   formerly  subsidized 

PROJECTS  RECEIVISG  OTHER  .ASSIST.ANCE.—hl  the 
case  of  a  subsidi::cd  or  formerly  subsidi3ed 
project  referred  to  in  subsection  (b)(2)(D) — 

'YO  the  contract  shall  be  sufficient  to  assist  at 
least  all  units  in  the  project  that  are  covered,  or 
were  covered  immediately  before  foreclosure  on 
or  acquisition  of  the  project  by  the  Secretary,  by 
an  assistance  contract  under  any  of  the  au- 
thorities referred  to  in  such  subsection,  unless 
the  Secretary  acts  pursuant  to  provisions  of  sub- 
paragraph (C):  and 

"fiO  in  the  case  of  units  requiring  project- 
based  rental  assistance  pursuant  to  this  para- 
graph that  are  occupied  by  families  who  are  not 
eligible  for  assistance  under  section  8.  a  contract 
under  this  paragraph  shall  also  provide  that 
when  a  vacancy  occurs,  the  owner  shall  lease 
the  available  unit  to  a  family  eligible  for  assist- 
ance under  section  8. 

"(C)  EXCEPTIOSS  TO  SUBPARACR.APHS  (.A)  ASD 
(B).—In  lieu  of  providing  project-based  assist- 
ance under  .•subparagraph  (A)  or  (B).  the  Sec- 
retary may  require  certain  units  in  unsubsidiced 
projects  to  contain  use  restrictions  providing 
that  such  units  will  be  available  to  and  afford- 
able by  very  low-income  families  for  the  remain- 
ing useful  life  of  the  project,  as  defined  by  the 
Secretary,  if— 

"(i)  the  Secretary  matches  any  reduction  in 
units  otherwise  required  to  be  assisted  with 
project-based  assistance  under  subparagraph 
(A)  or  (B)  with  at  least  an  equivalent  increase 
in  units  made  affordable  to  very  low-income  per- 
sons within  unsubsidized  projects; 

"(ii)  low-income  tenants  residing  in  units  oth- 
erwise requiring  project-based  assistance  under 
subparagraph  (A)  or  (B)  upon  disposition  re- 
ceive section  3  tenant-based  assistance:  and 

"(iii)  the  units  described  in  cfaw.se  (i)  are  lo- 
cated within  the  same  market  area. 

"(D)  COSTR.ACT  REQUIRE.^IENTS  FOR 

U.\SUBSIDIZED  PROJECTS.— .Motwithstanding  ac- 
tions taken  pursuant  to  subparagraph  (C).  in 
unsub.tidiced  projects,  the  contract  shall  at  least 
be  sufficient  to  provide — 

"(i)  project-based  rental  as.sistance  for  all 
units  that  are  covered  or  were  covered  imme- 
diately before  foreclosure  or  acquisition  by  an 
assistance  contract  under — 

"(I)  section  8(b)(2)  of  the  United  States  Hous- 
ing Act  of  1937  (as  such  section  existed  before 
October  1.  1983)  (new  construction  and  substan- 
tial rehabilitation):  section  8(b)  of  such  Act 
(property  disposition):  section  8(d)(2)  of  such 
Act  (project-based  certificates):  section  8(e)(2)  of 
such  Act  (moderate  rehabilitation):  section  23  of 
such  Act  (as  in  effect  before  January  1.  1975):  or 
section  101  of  the  Housing  and  Urban  Develop- 
ment Act  of  1965  (rent  supplements):  or 

"(II)  section  8  of  the  United  States  Housing 
Act  of  1937.  following  conversion  from  section 
101  of  the  Housing  and  Urban  Development  Act 
of  1965:  and 

"(ti)  tenant-based  assistance  under  section  8 
of  the  United  States  Housing  Act  of  1937  for  ten- 
ants currently  residing  in  units  that  were  cov- 
ered by  an  assistance  contract  under  the  Loan 
.Management  Set-Aside  program   under  section 


8(b)  of  the  United  States  Housing  Act  of  1937  im- 
mediately before  foreclosure  or  acquisition  of  the 
project  by  the  Secretary. 

"(2)    A.-^'NUAL    CONTRIBUTION    CO\TR.ACTS.—In 

the  case  of  multifamily  housing  projects  that  are 
acquired  by  a  purchaser  other  than  the  Sec- 
retary at  foreclosure  or  after  sale  by  the  Sec- 
retary, enter  into  annual  contribution  contracts 
with  public  housing  agencies  to  provide  tenant- 
based  assistance  under  section  8  of  the  United 
States  Housing  Act  of  1937  to  all  low-income 
families  who  are  eligible  for  such  assistance  on 
the  date  that  the  project  is  acquired  by  the  pur- 
chaser. The  Secretary  shall  take  action  under 
this  paragraph  only  after  making  a  determina- 
tion that  'here  is  available  in  the  area  an  ade- 
quate supply  of  habitable  affordable  housing  for 
low-income  families.  Actions  taken  pursuant  to 
this  paragraph  may  be  taken  in  connection  with 
not  more  than  10  percent  of  the  aggregate  num- 
ber of  units  in  subsidised  or  formerly  .subsidised 
projects  disposed  of  by  the  Secretary  annually. 

"(3)  Other  assista.vce.— 

"(A)  l\  ge.\ERAL. — In  accordance  with  the  au- 
thority provided  under  the  National  Housing 
Act.  reduce  the  selling  price,  apply  use  or  rent 
restrictions  on  certain  units,  or  provide  other  fi- 
nancial assistance  to  the  owners  of  multifamily 
hou.iing  projects  that  are  acquired  by  a  pur- 
chaser other  than  the  Secretary  at  foreclosure, 
or  after  sale  by  the  Secretary,  on  terms  which 
will  ensure  that— 

"(i)  at  least  those  units  otherwise  required  to 
receive  project-based  section  8  assistance  pursu- 
ant to  subparagraphs  (A).  (B),  or  (D)  of  para- 
graph (1)  are  available  to  and  affordable  by 
low-income  persons:  and 

"(ii)  for  the  remaining  useful  life  of  the 
project,  as  defined  by  the  Secretary,  there  shall 
be  in  force  such  use  or  rent  restrictions  as  the 
Secretary  may  prescribe. 

"(B)  Defi\ITIOS.—A  unit  shall  he  considered 
affordable  under  this  paragraph  if— 

"(i)  for  very  low-income  tenants,  the  rent  for 
such  unit  does  not  exceed  30  percent  of  50  per- 
cent of  the  area  median  income,  as  determined 
by  the  Secretary,  with  adjustments  for  family 
size:  and 

"(ii)  for  low-income  tenants  other  than  very 
low-income  tenants,  the  rent  for  such  unit  does 
not  exceed  30  percent  of  80  percent  of  the  area 
median  income,  as  determined  by  the  Secretary, 
with  adjustments  for  family  size. 

"(C)  Very  low-iscome  TE\.A.\TS.—The  Sec- 
retary shall  provide  assistance  under  section  8 
of  the  United  Slates  Housing  .Act  of  1937  to  any 
very  low-income  tenant  currently  residing  in  a 
unit  otherwise  required  to  receive  project-based 
assistance  under  section  8.  pursuant  to  subpara- 
graph (A).  (B).  or  (D)  of  paragraph  (1).  if  the 
rents  charged  such  tenants  as  a  result  of  actions 
taken  pursuant  to  this  paragraph  exceed  the 
amount  payable  as  rent  under  section  3(a)  of 
the  United  States  Housing  .4ct  of  1937. 

"(4)  Tr.assfer  for  use  under  other  pro- 
grams OF  THE  SECRETARY.— 

"(A)  In  general.— Enter  into  an  agreement 
providing  for  the  transfer  of  a  multifamily  hous- 
ing project — 

"(i)  to  a  public  housing  agency  for  use  of  the 
project  as  public  housing:  or 

"(ii)  to  an  owner  or  another  appropriate  en- 
tity for  use  of  the  project  under  section  202  of 
the  Housing  Act  of  7959  or  under  section  811  of 
the  Cranston-Gonzalez  .\'ational  Affordable 
Housing  Act. 

"(B)  Requirements  for  agreement.— The 
agreement  described  in  subparagraph  (A) 
shall— 

"(i)  contain  suc/i  terms,  conditions,  and  limi- 
tations as  the  Secretary  determines  appropriate, 
including  requirements  to  assure  use  of  the 
project  under  the  public  housing,  section  202. 
and  section  811  programs:  and 


"(ii)  ensure  that  no  current  tenant  will  be  dis- 
placed as  a  result  of  actions  taken  under  this 
paragraph. 

"(f)  Other  A.ssisT.A.\CE.—ln  addition  to  the 
actions  authorized  by  subsection  (e).  the  Sec- 
retary may  take  any  of  the  following  actions: 

"(i)  Short-term  loans.— Provide  short-term 
loans  to  facilitate  the  sale  of  multifamily  hous- 
ing projects  to  nonprofit  organizations  or  to 
public  agencies  if— 

"(A)  authority  for  such  loans  is  provided  m 
advance  in  an  appropriations  Act: 

"(B)  such  loans  are  for  a  term  of  not  more 
than  5  years: 

"(C)  the  Secretary  is  presented  with  satisfac- 
tory documentation,  evidencing  a  commitment  of 
permanent  financing  to  replace  such  short-term 
loan,  from  a  lender  who  meets  standards  set 
forth  by  the  Secretary:  and 

"(D)  the  terms  of  such  loans  are  consistent 
with  prevailing  practices  in  the  marketplace  or 
the  provision  of  such  loans  results  m  no  cost  to 
the  Government,  as  defined  in  section  502  of  the 
Congressional  Budget  Act. 

"(2)  Tenant-based  assistance.— In  connec- 
tion with  projects  referred  to  in  subsection  (e). 
make  available  tenant-based  a.'isistance  under 
section  8  of  the  United  States  Housing  Act  of 
1937  to  very  low-income  families  (as  defined  in 
section  3(b)(2)  of  the  United  States  Housing  Act 
of  1937)  that  do  not  otherwise  qualify  for 
project-based  assistance. 

"(3)  ALTERNATIVE  USES.— 

"(A)  In  GENERAL.— Notwithstanding  any  other 
provision  of  law.  and  subject  to  notice  to  and 
comment  from  existing  tenants,  allow  not  more 
than— 

"(i)  5  percent  of  the  total  number  of  units  in 
multifamily  housing  projects  that  are  di.tposed 
of  by  the  Secretary  during  any  1-year  period  to 
be  made  available  for  uses  other  than  rental  or 
cooperative  uses,  including  low-income  home- 
ownership  opportunities,  or  in  any  particular 
project,  community  .space,  office  space  for  ten- 
ant or  housing-related  service  providers  or  secu- 
rity programs,  or  small  business  uses,  if  such 
u.ses  benefit  the  tenants  of  the  project:  and 

"(ii)  5  percent  of  the  total  number  of  units  in 
multifamily  housing  projects  that  are  disposed 
of  by  the  Secretary  during  any  1-year  period  to 
be  used  in  any  manner,  if  the  Secretary  and  the 
unit  of  general  local  government  or  area-wide 
governing  body  determine  that  such  use  will 
further  fair  housing,  community  development, 
or  neighborhood  revitalization  goals. 

"(B)  DISPL.ACE.MENT  PROTECTION.— The  Sec- 
retary shall  make  available  tenant-based  rental 
assistance  under  section  8  of  the  United  States 
Housing  Act  of  1937  to  any  tenant  displaced  as 
a  result  of  actions  taken  by  the  Secretary  pursu- 
ant to  subparagraph  (A),  and  the  Secretary 
shall  take  such  actions  as  the  Secretary  deter- 
mines necessary  to  ensure  the  successful  use  of 
any  tenant-based  assistance. 

"(g)  .AUTHORIZATION  OF  USE  OR  RE.NT  RE- 
STRICTIO.'>S  IN  UNSUBSIDIZED  PROJECTS.— In  Car- 
rying out  the  goals  specified  in  subsection  (a), 
the  Secretary  may  require  certain  units  in 
unsubsidized  projects  to  contain  use  or  rent  re- 
strictions providing  that  such  units  will  be 
available  to  and  affordable  by  very  low-income 
persons  for  the  remaining  useful  life  of  the  prop- 
erty, as  defined  by  the  Secretary. 

"(h)  CO.\TRACT  REQUIR^.\IENTS.— 
"(1)  CONTR.ACT  TER.M.— 

"(.A)  In  GENERAL.— Contracts  for  project-based 
rental  assistance  under  section  8  of  the  United 
States  Housing  Act  of  1937  provide^  pursuant  to 
this  section  shall  be  for  a  term  of  not  more  than 
15  years:  and 

"(B)  Contract  ter.m  of  less  than  is 
YE.iRS.-Notwithstanding  subparagraph  (A),  to 
the  extent  that  units  receive  project-based  as- 
sistance for  a   contract   term   of  less   than   15 


years,  the  Secretary  shall  require  that  rents 
charged  to  tenants  for  such  units  not  exceed  the 
amount  payable  for  rent  under  section  3(a)  of 
the  United  States  Housing  .Act  of  1937  for  a  pe- 
riod of  at  least  15  years. 

"(2)  CONTR.ACT  RENT.— 

"(A)  In  general.— The  Secretary  shall  set 
contract  rents  for  section  8  project-based  rental 
contracts  issued  under  this  section  at  levels 
that.. in  conjunction  with  other  resources  avail- 
able to  the  purchaser,  provide  for  the  necessary 
costs  of  rehabilitation  of  such  project  and  do  not 
exceed  the  percentage  of  the  eii.stmg  housing 
fair  market  rents  for  the  area  (as  determined  by 
the  Secretary  under  section  8(c)  of  the  United 
States  Housing  Act  of  1937)  as  the  Secretary 
may  prescribe. 

"(B)  Up-front  grants  and  loans.— If  such 
an  approach  is  determined  to  be  more  cost-effec- 
tive, the  Secretary  may  utilize  the  budget  au- 
thority provided  for  project-based  section  8  con- 
tracts issued  under  this  section  to — 

"(i)  provide  project-based  section  8  rental  as- 
sistance: and 

"(ii)(I)  provide  up-front  grants  for  the  nec- 
essary cost  of  rehabilitation:  or 

"(II)  pay  for  any  cost  to  the  Government ,  as 
defined  m  section  502  of  the  Congressional 
Budget  Act.  for  loans  made  pursuant  to  sub- 
section (f)(1). 

"(i)  Disposition  Plan.— 

"(1)  In  general.— Prior  to  the  sale  of  a  multi- 
family  housing  project  that  is  owned  by  the  Sec- 
retary, the  Secretary  shall  develop  a  disposition 
plan  for  the  project  that  specifies  the  minimum 
terms  and  conditions  of  the  Secretary  for  dis- 
position of  the  project,  the  initial  sales  price 
that  is  acceptable  to  the  Secretary,  and  the  as- 
sistance that  the  Secretary  plans  to  make  avail- 
able to  a  prospective  purchaser  in  accordance 
with  this  .section.  The  initial  sales  price  shall  re- 
lied the  intended  use  of  the  property  after  sale. 

"(2)  Community  and  tenant  input  into  dis- 
position pla.ss  and  sales.— 

"(A)  In  general.— In  carrying  out  this  sec- 
tion, the  Secretary  shall  develop  procedures  to 
obtain  appropriate  and  timely  input  into  dis- 
position plans  from  officials  of  the  unit  of  gen- 
eral local  government  affected,  the  community 
in  which  the  project  is  situated,  and  the  tenants 
of  the  project. 

"(B)  Tenant  OROANiz.ATiONS.-The  Secretary 
shall  develop  procedures  to  facilitate,  where  fea- 
sible and  appropriate,  the  sale  of  multifamily 
housing  projects  to  existing  tenant  organiza- 
tions with  demonstrated  capacity  or  to  public  or 
nonprofit  entities  which  represent  or  are  affili- 
ated with  existing  tenant  organizations. 

"(C)  TECHNICAL  ASSISTANCE.— 

"(i)  Use  of  funds.— To  carry  out  the  proce- 
dures developed  under  subparagraphs  (A)  and 
(B).  the  Secretary  is  authorized  to  provide  tech- 
nical a.ssistance.  directly  or  indirectly,  and  to 
use  amounts  appropriated  for  technical  assist- 
ance under  the  Emergency  Low  Income  Housing 
Preservation  Act  of  1987.  the  Low-Income  Hous- 
ing Preservation  and  Resident  Homeownership 
Act  of  1990.  subtitle  B  of  title  IV  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing  Act. 
or  under  this  section  for  the  provision  of  tech- 
nical assistance  under  this  section. 

"(ii)  Source  of  funds.— Recipients  of  tech- 
nical assistance  funding  under  the  Emergency 
Low  Income  Housing  Preservation  Act  of  1987. 
the  Low-Income  Housing  Preservation  and  Resi- 
dent Homeownership  .Act  of  1990.  subtitle  B  of 
title  IV  of  the  Cranston-Gonzalez  National  .Af- 
fordable Housing  Act.  or  under  this  section  shall 
be  permitted  to  provide  technical  as.sistance  to 
the  extent  of  such  funding  under  any  of  such 
programs  or  under  this  section,  notwithstanding 
the  source  of  funding. 

"(j)  Right  of  First  Refusal.— 

"(1)  Procedure.— 


"(A)  Notification  by  secretary  of  the  ac- 
quisition of  TITLE.— Not  later  than  30  days 
after  acquiring  title  to  a  project,  the  Secretary 
shall  notify  the  unit  of  general  local  government 
and  the  State  agency  or  agencies  designated  by 
the  Governor  of  the  acquisition  of  such  title. 

"(B)  E.XPRESSION  OF  INTEREST.— Not  later 
than  45  days  after  receiving  notification  from 
the  Secretary  under  subparagraph  (A),  the  unit 
of  general  local  government  or  designated  State 
agency  may  submit  to  the  Secretary  a  prelimi- 
nary expression  of  interest  in  the  project.  The 
Secretary  may  take  such  actions  as  may  be  nec- 
essary to  require  the  unit  of  general  local  gov- 
ernment or  designated  State  agency  to  substan- 
tiate such  interest. 

"(C)  Timely  expression  of  interest.— If  the 
unit  of  general  local  government  or  designated 
State  agency  has  expressed  interest  in  the 
project  before  the  expiration  of  the  45-day  pe- 
riod referred  to  in  subparagraph  (B).  and  has 
substantiated  such  interest  if  requested,  the  Sec- 
retary, upon  approval  of  a  disposition  plan  for 
a  project,  shall  notify  the  unit  of  general  local 
government  and  designated  State  agency  of  the 
terms  and  conditions  of  the  disposition  plan  and 
give  the  unit  of  general  local  government  or  des- 
ignated State  agency  not  more  than  90  days 
after  the  date  of  such  notification  to  make  an 
offer  to  purchase  the  project. 

"(D)  No  TIMELY  EXPRESSION  OF  INTEREST.— If 
the  unit  of  general  local  government  or  des- 
ignated State  agency  does  not  express  interest 
before  the  expiration  of  the  45-daii  period  re- 
ferred to  in  subparagraph  (B).  or  does  not  sub- 
stantiate an  expressed  interest  if  requested,  the 
Secretary,  upon  approval  of  a  disposition  plan, 
may  offer  the  project  for  sale  to  any  interested 
person  or  entity. 

"(2)  ACCEPTA.WE  OF  OFFERS.— Where  the  Sec- 
retary has  given  the  unit  of  general  local  gov- 
ernment or  designated  State  agency  90  days  to 
make  an  offer  to  purchase  the  project,  the  Sec- 
retary shall  accept  an  offer  that  complies  with 
the  terms  and  conditions  of  the  disposition  plan. 
The  Secretary  may  accept  an  offer  that  does  not 
comply  with  the  terms  and  conditions  of  the  dis- 
position plan  if  the  Secretary  determines  that 
the  offer  will  further  the  goals  specified  in  sub- 
section (a)  by  actions  that  include  extension  of 
the  duration  of  low-income  affordability  restric- 
tions or  otherwise  restructuring  the  transaction 
in  a  manner  that  enhances  the  long-term  afford- 
ability for  low-income  persons.  The  Secretary 
shall,  in  particular,  have  discretion  to  reduce 
the  initial  sales  price  in  exchange  for  the  exten- 
sion of  low-income  affordability  restrictions  be- 
yond the  period  of  assistance  contemplated  by 
the  attachment  of  assistance  pursuant  to  sub- 
section (e).  If  the  Secretary  and  the  unit  of  gen- 
eral local  government  or  designated  State  agen- 
cy cannot  reach  agreement  within  90  days,  the 
Secretary  may  offer  the  project  for  sale  to  the 
general  public. 

"(3)  PURCH.ASE  BY  UNIT  OF  GENERAL  LOCAL 
GOVERN.MENT   or    DESIGNATED   ST.ATE    .AGENCY.— 

Notwithstanding  any  other  provision  of  law.  a 
unit  of  general  local  government  (including  a 
public  housing  agency)  or  designated  State 
agency  may  purchase  a  subsidized  or  formerly 
subsidized  project  in  accordance  with  this  sub- 
section. 

"(4)  APPLICABILITY.— This  subsection  shall 
apply  to  projects  that  are  acquired  on  or  after 
the  effective  date  of  this  subsection.  With  re- 
spect to  projects  acquired  before  such  effective 
date,  the  Secretary  may  apply — 

"(A)  the  requirements  of  paragraphs  (2)  and 
(3)  of  section  203(e)  as  such  paragraphs  existed 
immediately  before  the  effective  date  of  this  sub- 
section: or 

"(B)  the  requirements  of  paragraphs  (1)  and 
(2)  of  this  subsection,  if  the  Secretary  gives  the 
unit  of  general  local  government  or  designated 
State  agency — 


"CO  ^-5  days  to  express  interest  in  the  project: 
and 

"(ii)  if  the  unit  of  general  local  government  or 
designated  State  agency  expresses  interest  m  the 
project  before  the  expiration  of  the  45-day  pe- 
riod, and  substantiates  such  interest  if  re- 
quested. 90  days  from  the  date  of  notification  of 
the  terms  and  conditions  of  the  disposition  plan 
to  make  an  offer  to  purchase  the  project. 

"(k)  DISPLACE.MENT  OF  Tf.VM.STS  AND  RELOCA- 
TION ASSISTA.'^CE.— 

"(1)  In  GENERAL.- Whenever  tenants  will  be 
displaced  as  a  result  of  the  disposition  of.  or  re- 
pairs to.  a  multifamily  housing  project  that  is 
owned  by  the  Secretary  (or  for  which  the  Sec- 
retary is  mortgagee  in  possession),  the  Secretary 
shall  identify  tenants  who  will  be  displaced,  and 
shall  notify  all  such  tenants  of  their  pending 
displacement  and  of  any  relocation  assistance 
which  may  be  available.  In  the  case  of  a  multi- 
family  housing  project  that  is  not  owned  by  the 
Secretary  (and  for  which  the  Secrretary  is  not 
mortgagee  in  possession),  the  Secretary  shall  re- 
quire the  owner  of  the  project  to  carry  out  the 
requirements  of  this  paragraph. 

"(2)  Rights  of  displaced  TENA.VTS.—The  Sec- 
retary shall  assure  for  any  such  tenant  (who 
continues  to  meet  applicable  qualification 
standards)  the  right— 

"(A)  to  return,  whenever  possible,  to  a  re- 
paired unit: 

"(B)  to  occupy  a  unit  in  another  multifamily 
housing  project  owned  by  the  Secretary: 

"(C)  to  obtain  housing  assistance  under  the 
United  States  Housing  Act  of  1937:  or 

"(D)  to  receive  any  other  available  relocation 
assistance  as  the  Secretary  determines  to  be  ap- 
propriate. 

"(I)  MORTG.AGE  AND  PROJECT  SALES.— 

"(1)  In  general.— The  Secretary  may  not  ap- 
prove the  sale  of  any  loan  or  mortgage  held  by 
the  Secretary  (including  any  loan  or  mortgage 
owned  by  the  Government  .National  Mortgage 
.Association)  on  any  subsidized  project  or  for- 
merly subsidized  project,  unless  such  sale  is 
made  as  part  of  a  transaction  that  will  ensure 
that  such  project  will  continue  to  operate  at 
least  until  the  maturity  date  of  such  loan  or 
mortgage,  in  a  manner  that  will  provide  rental 
housing  on  terms  at  least  as  advantageous  to  ex- 
isting and  future  tenants  as  the  terms  required 
by  the  program  under  which  the  loan  or  mort- 
gage was  made  or  insured  prior  to  the  assign- 
ment of  the  loan  or  mortgage  on  such  project  to 
the  Secretary. 

"(2)  Sale  of  certain  projects.— The  Sec- 
retary may  not  approve  the  sale  of  any  sub- 
sidized project— 

"(A)  that  IS  subject  to  a  mortgage  held  by  the 
Secretary:  or 

"(B)  if  the  sale  transaction  involves  the  provi- 
sion of  any  additional  subsidy  funds  by  the  Sec- 
retary or  a  recasting  of  the  mortgage,  unless 
such  sale  is  made  as  part  of  a  transaction  that 
will  ensure  that  such  project  will  continue  to 
operate  at  least  until  the  maturity  date  of  the 
loan  or  mortgage,  in  a  manner  that  will  provide 
rental  housing  on  terms  at  least  as  advan- 
tageous to  existing  and  future  tenants  as  the 
terms  required  by  the  program  under  which  the 
loan  or  mortgage  was  made  or  insured  prior  to 
the  proposed  sale  of  the  project. 

"(3)  .Mortgage  sales  to  state  and  local 
GOVERNMENTS.— Notwithstanding  any  provision 
of  law  that  may  require  competitive  sales  or  bid- 
ding, the  Secretary  may  carry  out  negotiated 
sales  of  subsidized  or  formerly  subsidized  mort- 
gages held  by  the  Secretary,  without  the  com- 
petitive selection  of  purchasers  or 
intermediaries,  to  units  of  general  local  govern- 
ment or  State  agencies,  or  groups  of  investors 
that  include  at  least  one  such  unit  of  general 
local  government  or  State  agency,  if  the  negotia- 
tions are  conducted  with  such  agencies,  except 
that— 
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(A)  the  termx  of  any  such  sale  shall  include 
the  agreement  of  the  purchasing  agency  or  unit 
of  local  government  or  State  agency  to  act  as 
mortgagee  or  owner  of  a  beneficial  interest  m 
such  mortgages,  in  a  manner  consistent  with 
maintaining  the  projects  that  are  subject  to  such 
mortgages  for  occupancy  by  the  general  tenant 
group  intended  to  be  served  by  the  applicable 
mortgage  insurance  program,  including,  to  the 
extent  the  Secretary  determines  appropriate,  au- 
thorizing such  unit  of  local  government  or  State 
agency  to  enforce  the  provisions  of  any  regu- 
latory agreement  or  other  program  requirements 
applicable  to  the  related  projects;  and 

"(B)  the  sales  prices  for  such  mortgages  shall 
be.  in  the  determination  of  the  Secretary,  the 
best  prices  that  may  be  obtained  for  such  mort- 
gages from  a  unit  of  general  local  government  or 
Stale  agency,  consistent  with  the  expectation 
and  intention  that  the  projects  financed  will  be 
retained  for  use  under  the  applicable  mortgage 
insurance  program  for  the  life  of  the  initial 
mortgage  insurance  contract. 

••(4)  Sale  of  mortgages  covering 
UNSUBSIDIZED  PROJECTS.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  may  sell 
mortgages  held  on  unsubsidi.:ed  projects  on  such 
terms  and  conditions  as  the  Secretary  may  pre- 
scribe. 

"(m)  Report  to  Congress.— Not  later  than 
June  1  of  each  year,  the  Secretary  shall  submit 
to  the  Comrnittee  on  Banking.  Housing,  and 
Urban  Affairs  of  the  Senate  and  the  Committee 
on  Banking.  Finance  and  Urban  Affairs  of  the 
House  of  Representatives,  a  report  describing 
the  status  of  multifamily  housing  projects 
owned  by  or  subject  to  mortgages  held  by  the 
Secretary,  which  report  shall  include — 

"(1)  the  name,  address,  and  size  of  each 
project: 

"(2)  the  nature  and  date  of  assignment: 

"(3)  the  status  of  the  mortgage: 

"(4)  the  physical  condition  of  the  project: 

"(5)  an  occupancy  profile  of  the  project,  in- 
cluding the  income,  family  size,  and  race  of  cur- 
rent residents  as  well  as  the  rents  paid  by  such 
residents: 

"(6)  the  proportion  of  units  in  a  project  that 
are  vacant: 

"(7)  the  date  on  which  the  Secretary  became 
mortgagee  m  possession: 

'■(8)  the  date  and  conditions  of  any  fore- 
closure sale: 

"(9)  the  date  of  acquisition  by  the  Secretary: 

"(10)  the  date  and  conditions  of  any  property 
disposition  sale: 

"(11)  a  description  of  actions  undertaken  pur- 
suant to  this  section,  including— 

"(A)  a  comparison  of  results  between  actions 
taken  after  enactment  of  the  Housing  and  Com- 
munity Development  Act  of  1993  and  actions 
taken  in  years  prior  to  such  enactment: 

"(B)  a  description  of  any  impediments  to  the 
disposition  or  management  of  multifamily  hous- 
ing projects,  together  with  a  recommendation  of 
proposed  legislative  or  regulatory  changes  de- 
signed to  ameliorate  such  impediments: 

"(C)  a  description  of  actions  taken  to  restruc- 
ture or  commence  foreclosure  on  delinquent  mul- 
tifamily mortgages  held  by  the  Department:  and 

"(D)  a  description  of  actions  taken  to  monitor 
and  prevent  the  default  of  multifamily  housing 
mortgages  held  by  the  Federal  Housing  Adminis- 
tration: 

"(12)  a  description  of  any  of  the  functions 
performed  in  connection  with  this  section  that 
are  contracted  out  to  public  or  private  entities 
or  to  States,  including — 

"(A)  the  costs  associated  with  .luch  delega- 
tion: 

"(B)  the  implications  of  contracting  out  or 
delegating  such  functions  for  current  Depart- 
ment field  or  regional  personnel,  including  an- 
ticipated personnel  or  work  load  reductions: 


"(C)  necessary  oversight  required  by  Depart- 
ment personnel,  including  anticipated  personnel 
hours  devoted  to  such  oversight: 

"(D)  a  description  of  any  authority  granted  to 
such  public  or  private  entities  or  States  in  con- 
junction with  the  functions  that  have  been  dele- 
gated or  contracted  out  or  that  are  not  other- 
wise available  for  u.se  by  Department  personnel: 
and 

"(E)  the  extent  to  which  such  public  or  pri- 
vate entities  or  States  include  tenants  of  multi- 
family  housing  projects  in  the  disposition  plan- 
ning for  such  projects: 

"(13)  a  description  of  the  activities  carried  out 
under  subsection  (j)  during  the  preceding  year: 
and 

"(14)  a  description  and  assessment  of  the 
rules,  guidelines,  and  practices  governing  the 
Department's  management  of  multifamily  hous- 
ing projects  that  are  owned  by  the  Secretary  (or 
for  which  the  Secretary  is  mortgagee  in  posses- 
sion) as  well  as  the  steps  that  the  Secretary  has 
taken  or  plans  to  take  to  improve  the  manage- 
ment performance  of  the  Department. ". 

(3)  Effective  date.— The  Secretary  shall,  by 
notice  published  in  the  Federal  Register,  which 
shall  take  effect  upon  publication,  establish 
such  requirements  as  may  be  necessary  to  imple- 
ment the  amendments  made  by  this  subsection. 
The  notice  shall  invite  public  comments,  and  the 
Secretary  shall  issue  final  regulations  based  on 
the  initial  notice,  taking  into  account  any  pub- 
lic comments  received. 

(b)  Repeal  of  the  National  Small  Business 
Tree  Planting  Phogra.u. Section  24  of  the 
Small  Business  Act  (15  U.S.C.  6.S1)  is  repealed. 

TITLE  IV— MONEY  LAUNDERING 
SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Money  Laun- 
dering Suppression  Act  of  1994". 
SEC.  402.  REFORM  OF  CTR  EXEMPTION  REQUIRE 
MENTS  TO  REDUCE  NUMBER  AND 
SIZE  OF  REPORTS  CONSISTEN'T 
WITH  EFFECTTVE  LAW  ENFORCE- 
MENT. 

(a)  In  General.— Section  .i313  of  title  31.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsections: 

"(d)  Mandatory  Exemptions  From  report- 
ing requirements.- 

"(1)  In  general.— The  Secretary  of  the  Treas- 
ury shall  exempt,  pursuant  to  section  5318(a)(5), 
a  depository  institution  from  the  reporting  re- 
quirements of  subsection  (a)  (and  regulations 
prescribed  under  such  subsection)  with  respect 
to  transactions  between  the  depository  institu- 
tion and  the  following  categories  of  entities: 

"(A)  Another  depository  institution. 

"(B)  A  department  or  agency  of  the  United 
States,  any  State,  or  any  political  subdivision  of 
any  State,  including  any  entity  established 
under  the  laws  of  the  United  States,  any  State, 
or  any  political  subdivision  of  any  State,  or 
under  an  interstate  compact  between  2  or  more 
States,  which  exercises  governmental  authority 
on  behalf  of  the  United  States,  the  State,  or  the 
political  subdivision. 

"(C)  Any  bu.'iiness  or  category  of  business  the 
reports  on  which  have  little  or  no  value  for  law 
enforcement  purposes. 

"(2)  Notice  of  exemption.— The  Secretary  of 
the  Treasury  shall  publi.<!h  in  the  Federal  Reg- 
ister at  such  times  as  the  Secretary  determines 
to  be  appropriate  (but  not  less  frequently  than 
once  during  each  year)  a  list  of  all  the  entities 
whose  transactions  with  a  depository  institution 
are  exempt  under  this  subsection  from  the  re- 
porting requirements  of  subsection  (a)  (and  reg- 
ulations prescribed  under  such  subsection). 

"(e)  Discretionary  Exemptions  From  Re- 
porting Require.ments.— 

"(1)  In  general.— The  Secretary  of  the  Treas- 
ury may  exempt,  pursuant  to  section  5318(a)(5). 
a  depository  institution  from  the  reporting  re- 


quirements of  subsection  (a)  (and  regulations 
prescribed  under  such  subsection)  with  respect 
to  transactions  between  the  depository  institu- 
tion and  a  qualified  business  customer  of  the  in- 
stitution on  the  basis  of  information  submitted 
to  the  Secretary  by  the  institution  in  accordance 
with  procedures  which  the  Secretary  .•shall  es- 
tablish. 

"(2)  Qualified  business  customer  de- 
fined.— For  purposes  of  this  subsection,  the 
term  'qualified  business  customer'  means  a  busi- 
ness wliich — 

"(A)  maintains  a  transaction  account  (as  de- 
fined in  section  19(b)(1)(C)  of  the  Federal  Re- 
serve Act)  at  the  depository  institution: 

"(B)  frequently  engages  in  transactions  with 
the  depository  institution  which  are  subject  to 
the  reporting  requirements  of  subsection  (a) 
(and  regulations  prescribed  under  such  sub- 
section): and 

"(C)  meets  criteria  which  the  Secretary  deter- 
mines are  sufficient  to  ensure  that  the  purposes 
of  this  subchapter  are  carried  out  without  re- 
quiring a  report  with  respect  to  such  trans- 
actions. 

"(3)  Criteria  for  exemption.— The  Secretary 
of  the  Treasury  shall  establish,  by  regulation, 
the  criteria  for  granting  and  maintaining  an  ex- 
emption under  paragraph  (1). 

"(4)  GUIDELINES.- 

"(A)  In  GENERAL.— The  Secretary  of  the 
Treasury  shall  establish  guidelines  for  deposi- 
tory institutions  to  follow  in  selecting  customers 
for  an  exemption  under  this  subsection. 

"(B)  Contents.— The  guidelines  may  include 
a  description  of  the  types  of  businesses  or  an 
Itemization  of  specific  businesses  for  which  no 
exemption  will  be  granted  under  this  subsection 
to  any  depository  institution. 

"(5)  Annual  review.— Tlie  Secretary  of  the 
Treasury  shall  prescribe  regulations  requiring 
each  depository  institution  to— 

"(A)  review,  at  least  once  during  each  year, 
the  qualified  business  customers  of  sucli  institu- 
tion with  respect  to  whom  an  exemption  has 
been  granted  under  this  subsection:  and 

"(B)  upon  the  completion  of  such  review,  re- 
submit information  about  such  customers,  with 
such  modifications  as  the  institution  determines 
to  be  appropriate,  to  the  Secretary  for  the  Sec- 
retary 's  approval. 

"(6)  2-year  phase-in  PROVISION.— During  the 
2-year  period  beginning  on  the  date  of  enact- 
ment of  the  Money  Laundering  Suppression  Act 
of  1994.  this  subsection  shall  be  applied  by  the 
Secretary  on  the  basis  of  such  criteria  as  the 
Secretary  determines  to  be  appropriate  to 
achieve  an  orderly  implementation  of  the  re- 
quirements of  this  subsection. 

"(f)   PROVISIO.VS  APPLICABLE   TO   MANDATORY 

.and  discretionary  exemptions.— 

"(1)  Limitation  on  liability  of  depository 
INSTITUTIONS.— No  depository  institution  shall 
be  .subject  to  any  penalty  which  may  be  imposed 
under  this  subchapter  for  the  failure  of  the  in- 
stitution to  file  a  report  with  respect  to  a  trans- 
action with  a  customer  for  whom  an  exemption 
has  been  granted  under  subsection  (d)  or  (e), 
unless  the  institution— 

"(A)  knowingly  files  false  or  incomplete  infor- 
mation to  the  Secretary  with  respect  to  the 
transaction  or  the  customer  engaging  in  the 
transaction:  or 

"(B)  has  reason  to  believe  at  the  time  the  ex- 
emption is  granted  or  the  transaction  is  entered 
into  that  the  customer  or  the  transaction  does 
not  meet  the  criteria  established  for  granting 
such  exemption. 

"(2)  COORDIN.ATION  WITH  OTHER  PROVISIONS.— 

Any  exemption  granted  by  the  Secretary  of  the 
Treasury  under  section  5318(a)  in  accordance 
with  this  section,  and  any  transaction  which  is 
subject  to  such  exemption,  shall  be  subject  to 
any  other  provision  of  law  applicable  to  such 
exemption,  including — 


"(A)  the  authority  of  the  Secretary,  under 
section  5318(a)(5).  to  revoke  such  exemption  at 
any  time:  and 

"(B)  any  requirement  to  report,  or  any  au- 
thority to  require  a  report  on.  any  possible  vio- 
lation of  any  law  or  regulation  or  any  suspected 
criminal  activity. 

"(g)  DEPOSITORY  INSTITUTION  DEFINED.— For 
purposes  of  this  section,  the  term  'depository  in- 
stitution' has  the  meaning  given  to  such  term  in 
section  19(b)(1)(A)  of  the  Federal  Reserve  Act.". 

(b)  REPORT  Reduction  Goal:  Reports.— 

(1)  In  general.— In  implementing  the  amend- 
ment made  by  subsection  (a),  the  Secretary  of 
the  Treasury  shall  seek  to  reduce,  within  a  rea- 
sonable period  of  time,  the  number  of  reports  re- 
quired to  be  filed  in  the  aggregate  by  depository 
institutions  pursuant  to  section  ■5313(a)  of  title 
31.  United  States  Code,  by  not  less  than  30  per- 
cent of  the  number  filed  during  the  year  preced- 
ing the  date  of  enactment  of  this  Act. 

(2)  INTERI.M  report.— The  Secretary  of  the 
Treasury  sliall  submit  a  report  to  the  Congress 
not  later  than  the  end  of  the  180-day  period  be- 
ginning on  the  date  of  enactment  of  this  Act  on 
the  progress  made  by  the  Secretary  in  imple- 
menting the  amendment  made  by  subsection  (a). 

(3)  Annual  report.— The  Secretary  of  the 
Treasury  shall  submit  an  annual  report  to  the 
Congress  after  the  end  of  each  of  tlie  first  5  cal- 
endar years  which  begin  after  the  date  of  enact- 
ment of  this  Act  on  the  extent  to  which  the  Sec- 
retary has  reduced  the  overall  number  of  cur- 
rency transaction  reports  required  to  be  filed 
with  the  Secretary  pursuant  to  section  5313(a)  of 
title  31.  United  States  Code,  consistently  with 
the  purposes  of  such  section  and  effective  law 
enforcement. 

(c)  Streamlined  Currency  Trans.action  Re- 
ports.—The  Secretary  of  the  Treasury  shall 
take  .luch  action  as  may  be  appropriate  to  rede- 
sign the  format  of  reports  required  to  be  filed  by 
any  financial  institution  (as  defined  in  section 
5312(a)(2)  of  title  31.  United  States  Code)  under 
section  5313(a)  of  title  31.  United  States  Code,  to 
eliminate  the  need  to  report  information  which 
has  little  or  no  value  for  law  enforcement  pur- 
poses and  reduce  the  time  and  effort  required  to 
prepare  such  report  for  filing  by  any  such  fi- 
nancial institution  under  such  section. 

SEC.  403.  SINGLE  DESIGNEE  FOR  REPORTING  OF 
SUSPICIOUS  TRANSACTIONS. 

(a)  In  General.— Section  5318(g)  of  title  31, 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(4)  Single  designee  for  reporting  sus- 
picious transactions.— 

"(A)  In  general. — In  requiring  reports  under 
paragraph  (1)  of  suspicious  transactions,  the 
Secretary  of  the  Treasury  shall  designate,  to  the 
extent  practicable  and  appropriate,  a  single  offi- 
cer or  agency  of  the  United  States  to  whom  such 
reports  .•ihall  be  made. 

"(B)  Duty  of  designee.— The  officer  or  agen- 
cy of  the  United  States  designated  by  the  Sec- 
retary of  the  Treasury  pursuant  to  subpara- 
graph (A)  shall  refer  any  report  of  a  suspicious 
transaction  to  the  appropriate  law  enforcement 
or  supervisory  agency. 

"(C)  Coordination  with  other  reporting 
REQUIREMENTS.— Subparagraph  (A)  shall  not  be 
construed  as  precluding  any  supervisory  agency 
for  any  financial  institution  from  requiring  the 
financial  institution  to  .'iubmit  any  information 
or  report  to  the  agency  or  another  agency  pur- 
suant to  any  provision  of  law  other  than  this 
subsection. 

"(D)  Reports.— 

"(i)  Reports  required.— The  Secretary  of  the 
Treasury  shall  submit  an  annual  report  to  the 
Congress  at  the  times  required  under  clause  (ii) 
on  the  number  of  suspicious  transactions  re- 
ported to  the  officer  or  agency  designated  under 
subparagraph  (A)  during  the  period  covered  by 
the  report  and  the  disposition  of  such  reports. 


"(ii)  Time  for  submitting  reports.— The 
first  report  required  under  clause  (i)  shall  be 
filed  before  the  end  of  the  1-year  period  begin- 
ning on  the  date  of  enactment  of  the  .Money 
Laundering  Suppression  Act  of  1994.  and  each 
subsequent  report  shall  be  filed,  not  later  than 
90  days  after  the  end  of  each  of  the  5  calendar 
years  which  begin  after  such  date  of  enact- 
ment.". 

(b)  Designation  required  To  Be  Made  Ex- 
peditiously.—The  initial  designation  of  an  of- 
ficer or  agency  of  the  United  States  pursuant  to 
the  amendment  made  by  .subsection  (a)  shall  be 
made  before  the  end  of  the  180-day  period  begin- 
ning on  the  dale  of  enactment  of  this  Act. 

SEC.  404.  IMPROVEMENT  OF  IDENTIFICATION  OF 
MONEY  LAUNDERING  SCHEMES. 

(a)  Enhanced  Training.  Examinations,  and 
Referraiji  by  Banking  agencies.— Before  the 
end  of  the  6-month  period  beginning  on  the  date 
of  enactment  of  this  Act.  each  appropriate  Fed- 
eral banking  agency  shall,  in  consultation  with 
the  Secretary  of  the  Treasury  and  other  appro- 
priate law  enforcement  agencies— 

(1)  review  and  enhance  training  and  examina- 
tion procedures  to  improve  the  identification  of 
money  laundering  schemes  involving  depository 
institutions:  and 

(2)  review  and  enhance  procedures  for  refer- 
ring cases  to  any  other  appropriate  law  enforce- 
ment agency. 

(b)  Improved     Reporting    of    Criminal 

SCHE.MES  BY  LAW  ENFORCEMENT  AGENCIES.  — The 
Secretary  of  the  Treasury  and  each  appropriate 
law  enforcement  agency  shall,  on  a  regular 
basis,  provide  information  regarding  money 
laundering  schemes  and  activities  involving  de- 
pository institutions  to  each  appropriate  Fed- 
eral banking  agency  to  enhance  the  agency's 
ability  to  examine  for  and  identify  money  laun- 
dering. 

(c)  Report  to  Congress.— Not  later  than  l 
year  after  the  date  of  enactment  of  this  Act.  the 
Federal  banking  agencies  shall  jointly  submit  a 
report  to  the  Congress  on  the  progress  made  in 
carrying  out  subsection  (a)  and  the  usefulness 
of  information  received  pursuant  to  subsection 
lb). 

(d)  Definitions.— The  terms  "appropriate 
Federal  banking  agency"  and  "Federal  banking 
agencies"  have  the  same  meanings  as  in  section 
3  of  the  Federal  Deposit  Insurance  .4ct. 

sec.  405.  negotiable  instruments  drawn  on 
foreign  banks  subject  to  rec- 
(>rdkf:episg  and  reporting  re- 

tjl  IREME.\TS. 

Section  5312(a)(3)  of  title  31.  United  States 
Code,  is  amended — 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (A): 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  as  the  Secretary  of  the  Treasury  shall 
provide  by  regulation  for  purposes  of  section 
5316,  checks,  drafts,  notes,  money  orders,  and 
other  similar  instruments  which  are  drawn  on  or 
by  a  foreign  financial  institution  and  are  not  in 
bearer  form.". 

SEC.  40e.  IMPOSITION  OF  CIVIL  MO.\EY  PEN- 
ALTIES BY  APPROPRIATE  FEDERAL 
BANKING  AGENCIES. 

Section  5321  of  title  31,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  Delegation  of  Assessment  authority 
TO  Banki.\"g  Agencies.— 

""(I)  In  general.— The  Secretary  of  the  Treas- 
ury shall  delegate,  in  accordance  with  section 
5318(a)(1),  and  subject  to  such  terms  and  condi- 
tions as  the  Secretary  may  impose  in  accordance 
with  paragraph  (3),  any  authority  of  the  Sec- 
retary to  assess  a  civil  money  penalty  under  this 


section  on  depository  institutions  to  the  appro- 
priate Federal  banking  agencies. 

"(2)  Authority  of  agencies.— Subject  to  any 
term  or  condition  imposed  by  the  Secretary  of 
the  Treasury  under  paragraph  (3).  the  provi- 
sions of  this  section  shall  apply  to  an  appro- 
priate Federal  banking  agency  to  which  is  dele- 
gated any  authority  of  the  Secretary  under  this 
section  m  the  same  manner  such  provisions 
apply  to  the  Secretary. 

""(3)  TERMS  .AND  CO.VDITIO.KS.— 

""(A)  In  general.— The  Secretary  of  the 
Treasury  shall  prescribe  by  regulation  the  terms 
and  conditions  which  shall  apply  to  any  delega- 
tion under  paragraph  (1). 

"(B)  M.AXIMUM  DOLL.ar  AMOUNT— The  terms 
and  conditions  authorized  under  subparagraph 
(A)  may  include,  in  the  Secretary "s  sole  discre- 
tion, a  limitation  on  the  amount  of  any  civil 
penalty  which  may  be  assessed  by  an  appro- 
priate Federal  banking  agency  pursuant  to  a 
delegation  under  paragraph  (1). 

""(4)  Definitions.— For  purposes  of  this  sub- 
section, the  terms  "depository  institution"  and 
'Federal  banking  agencies"  have  the  same  mean- 
ings as  in  section  3  of  the  Federal  Deposit  Insur- 
ance Act."'. 

SEC.  407.  UNIFORM  STATE  UCENSINC  AND  REGU- 
LATION OF  CHECK  CASHING,  CUR- 
RENCY EXCHANGE,  AND  MO,\EY 
TRANSMITTING  BUSINESSES. 

(a)  Uniform  L.aws  and  enforcement.— For 
purposes  of  preventing  money  laundering  and 
protecting  the  payment  system  from  fraud  and 
abuse,  it  is  the  sense  of  the  Congress  that  the 
several  States  should — 

(1)  establish  uniform  laws  for  licensing  and 
regulating  businesses  which — 

(A)  provide  check  cashing,  currency  ex- 
change, or  money  transmitting  or  remittance 
services,  or  issue  or  redeem  money  orders,  travel- 
ers' checks,  and  other  similar  instruments:  and 

(B)  are  not  depository  institutions  (as  defined 
in  section  19(b)(1)(A)  of  the  Federal  Reserve 
Act):  and 

(2)  provide  sufficient  resources  to  the  appro- 
priate State  agency  to  enforce  such  laws  and 
regulations  prescribed  pursuant  to  such  laws. 

(b)  Model  St.atute.-U  is  the  sense  of  the 
Congress  that  the  several  States  should  develop, 
through  the  auspices  of  the  National  Conference 
of  Commissioners  on  Uniform  State  Laws,  the 
American  Law  Institute,  or  such  other  forum  as 
the  States  may  determine  to  be  appropriate,  a 
model  statute  to  carry  out  the  goals  described  in 
subsection  (a)  which  would  include  the  follow- 
ing: 

(1)  Licensing  requireme.\'ts.—A  requirement 
that  any  business  described  m  subsection  (a)(1) 
be  licensed  and  regulated  by  an  appropriate 
State  agency  in  order  to  engage  in  any  such  ac- 
tivity within  the  State. 

(2)  LiCE.vsiNG  standards.— A  requirement 
that— 

(A)  in  order  for  any  business  described  in  sub- 
section (a)(1)  to  be  licensed  in  the  State,  the  ap- 
propriate State  agency  shall  review  and  ap- 
prove— 

(i)  the  business  record  and  the  capital  ade- 
quacy of  the  business  seeking  the  license:  and 

(ii)  the  competence,  experience,  integrity,  and 
financial  ability  of  any  individual  who — 

(I)  is  a  director,  officer,  or  supervisory  em- 
ployee of  such  business:  or 

(II)  owns  or  controls  such  business:  and 

(B)  any  record,  on  the  part  of  any  business 
seeking  the  license  or  any  person  referred  to  in 
subparagraph  (AXii),  of— 

(i)  any  criminal  activity: 

(ii)  any  fraud  or  other  act  of  personal  dishon- 
esty: 

(Hi)  any  act,  omission,  or  practice  which  con- 
stitutes a  breach  of  a  fiduciary  duty:  or 

(iv)  any  suspension  or  removal,  by  any  agency 
or  department  of  the  United  States  or  any  State, 
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from  parlicipation  in  the  conduct  of  any  feder- 
ally or  State  licensed  or  regulated  business: 
may  be  grounds  for  the  denial  of  any  such  li- 
cense by  the  appropriate  State  agency. 

(3)  Procedures  to  essure  compi.iasce  with 
federal  cash  tra\sactlos  reportis'g  re- 
QUIREMENTS.— A  Civil  or  criminal  penalty  for  op- 
erating any  business  referred  to  in  paragraph 
(1)  without  establishing  and  complying  with  ap- 
propriate procedures  to  ensure  compliance  with 
subchapter  II  of  chapter  53  of  title  31.  United 
States  Code  (relating  to  records  and  reports  on 
monetary  instruments  transactions). 

(4)  Criminal  pe.\alties  for  qper.atios  of 
BUSINESS  without  A  LICENSE.— A  criminal  pen- 
alty for  operating  any  business  referred  to  in 
paragraph  (I)  without  a  license  within  the  State 
after  the  end  of  an  appropriate  transition  period 
beginning  on  the  date  of  enactment  of  such 
model  statute  by  the  State. 

(c)  Study  Required.— The  Secretary  of  the 
Treasury  shall  conduct  a  study  of— 

(1)  the  progress  made  by  the  several  States  in 
developing  and  enacting  a  model  statute 
which — 

(A)  meets  the  requirements  of  subsection  (b): 
and 

(B)  furthers  the  goals  of— 

(i)  preventing  money  laundering  by  businesses 
which  are  required  to  be  licensed  under  any 
such  model  statute:  and 

(ii)  protecting  the  payment  system,  including 
the  receipt,  payment,  collection,  and  clearing  of 
checks,  from  fraud  and  abuse  by  such  busi- 
nesses: and 

(2)  the  adequacy  of— 

(A)  the  activity  of  the  several  States  in  enforc- 
ing the  requirements  of  such  statute:  and 

(B)  the  resources  made  available  to  the  appro- 
priate State  agencies  for  such  enforcement  activ- 
ity. 

(d)  Report  Required.— Before  the  end  of  the 
3-year  period  begintiing  on  the  date  of  enact- 
ment of  this  Act  and  by  the  end  of  each  of  the 
first  two  1-year  periods  beginning  after  the  end 
of  such  3-year  period,  the  Secretary  of  the 
Treasury  shall  submit  a  report  to  the  Congress 
containing  the  findings  and  recommendations  of 
the  Secretary  in  connection  with  the  study 
under  subsection  (c).  together  with  such  rec- 
ommendations for  legislative  and  administrative 
action  as  the  Secretary  may  determine  to  be  ap- 
propriate. 

(e)  Recommendations  in  Cases  of  Inad- 
equate Regulation  and  Enforcement  by 
States.— If  the  Secretary  of  the  Treasury  deter- 
mines that  any  State  has  been  unable- 
ID  to  enact  a  statute  which  meets  the  require- 
ments described  in  subsection  (b): 

(2)  to  undertake  adequate  activity  to  enforce 
such  statute:  or 

(3)  to  make  adequate  resources  available  to 
the  appropriate  State  agency  for  such  enforce- 
ment activity: 

the  report  submitted  pursuant  to  subsection  (d) 
shall  contain  recommendations  designed  to  fa- 
cilitate enactment  and  enforcement  of  such  a 
statute. 

(f)  Federal  Funding  Study.— 

(1)  Study  required.— The  Secretary  of  the 
Treasury  shall  conduct  a  study  to  identify  pos- 
sible available  sources  of  Federal  funding  to 
cover  costs  to  the  States  to  implement  this  sec- 
tion. 

(2)  Report.— The  Secretary  of  the  Treasury 
shall  submit  a  report  to  the  Congress  on  the 
study  conducted  pursuant  to  paragraph  (1)  be- 
fore the  end  of  the  18-month  period  beginning 
on  the  dale  of  enactment  of  this  Act. 

SEC.  408.  REGISTRATION  OF  MONEY  TRANSmT- 
TING  BUSINESSES  TO  PROMOTE  EF- 
FECTn'E  LAW  ENFORCEMENT. 

(a)  FiNDi.ws  .4.VD  Purposes.— 
(I)  Findings.— The  Congress  finds  the  follow- 
ing: 


(.A)  Money  transmitting  businesses  are  subject 
to  the  recordkeeping  and  reporting  requirements 
of  subchapter  II  of  chapter  53  of  title  31.  United 
States  Code. 

(B)  Money  transmitting  businesses  are  largely 
unregulated  busines.ies  and  are  frequently  used 
in  sophisticated  .schemes  to- 
ll) transfer  large  amounts  of  money  which  are 

the  proceeds  of  unlawful  enterprises:  and 

(ii)  evade  the  requirements  of  subchapter  II  of 
chapter  53  of  title  31,  United  States  Code,  the 
Internal  Revenue  Code  of  1986.  and  other  laws 
of  the  United  States. 

(C)  Information  on  the  identity  of  money 
transmitting  businesses  and  the  names  of  the 
persons  who  own  or  control,  or  are  officers  or 
employees  of.  a  money  transmitting  business 
would  have  a  high  degree  of  usefulness  in  crimi- 
nal, tax.  or  regulatory  investigations  and  pro- 
ceedings. 

(2)  Purpose.— It  is  the  purpose  of  this  section 
to  establish  a  registration  requirement  for  busi- 
nesses engaged  in  providing  check  cashing,  cur- 
rency exchange,  or  money  transmitting  or  remit- 
tance serrices.  or  issuing  or  redeeming  money 
orders,  travelers'  checks,  and  other  similar  in- 
struments to  assist  the  Secretary  of  the  Treas- 
ury, the  Attorney  General,  and  other  super- 
visory and  law  enforcement  agencies  to  effec- 
tively enforce  the  criminal,  tax.  and  regulatory 
laws  and  prevent  such  money  tran.'imitting  busi- 
nesses from  engaging  in  illegal  activities. 

(b)  In  General.— Subchapter  II  of  chapter  53 
of  title  31.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"S5329.    Registmtion    of  money    transmitting 

buaine»se» 

•■(a)  Registration  With  Secretary  of  the 
Treasury  Required.— 

"(1)  IN  GENERAL.— Any  person  who  owns  or 
controls  a  money  transmitting  business  which  is 
not  a  depository  institution  (as  defined  in  sec- 
tion 19(b)(1)(A)  of  the  Federal  Reserve  Act)  shall 
register  the  business  (whether  or  not  the  busi- 
ness is  licen.sed  as  a  money  transmitting  busi- 
ness in  any  Stale)  with  the  Secretary  of  the 
Treasury  before  the  end  of  the  180-day  period 
beginning  on  the  later  of— 

■'(A)  the  date  of  enactment  of  this  section:  or 

"(B)  the  date  the  business  is  established. 

"(2)  Form  and  manner  of  registration.— 
Subject  to  the  requirements  of  subsection  (b).  the 
Secretary  of  the  Treasury  shall  prescribe,  m  reg- 
ulations, the  form  and  manner  for  registering  a 
money  transmitting  business  pursuant  to  para- 
graph (1). 

"(3)  Businesses  remain  subject  to  st.^te 
LAW.— This  section  shall  not  be  construed  as  su- 
perseding any  requirement  of  State  law  relating 
to  money  transmitting  businesses  operating  in 
such  State. 

"(4)  False  .and  incomplete  in  form. at  ion.— 
The  filing  of  false  or  materially  incomplete  in- 
formation in  connection  with  the  registration  of 
a  money  transmitting  business  shall  be  consid- 
ered as  a  failure  to  comply  with  the  require- 
ments of  this  subsection. 

"(b)  Contents  of  Registration.— The  reg- 
istration of  a  money  transmitting  business  under 
subsection  (a)  shall  include  the  following  infor- 
mation: 

"(1)  The  name  and  location  of  the  business. 

"(2)  The  name  and  address  of  each  person 
who— 

"(A)  owns  or  controls  the  business: 

"(B)  is  a  director  or  officer  of  the  business:  or 

"(C)  otherwise  participates  in  the  conduct  of 
the  affairs  of  the  business. 

"(3)  The  name  and  address  of  any  depository 
institution  at  which  the  business  maintains  a 
transaction  account  (as  defined  in  section 
19(b)(1)(C)  of  the  Federal  Reserve  Act). 

"(4)  An  estimate  of  the  volume  of  business  to 
be  reported  annually. 


"(5)  Such  other  information  as  the  Secretary 
of  the  Treasury  may  require. 

"(c)  age.\ts  of  Money  Transmitting  Busi- 
nesses.— 

"(1)  Maintena.\'ce  of  lists  of  agents  of 

MONEY  TRA.'tS.MITTING  BUSINE.SSES.—Pur.iuant  to 
regulations  which  the  Secretary  of  the  Treasury 
shall  prescribe,  each  money  transmitting  busi- 
ness shall — 

"(A)  maintain  a  list  containing  the  names  and 
addresses  of  all  persons  authorized  to  act  as  an 
agent  for  such  business  in  connection  with  ac- 
tivities described  in  subsection  (d)(1)(A)  and 
such  other  information  about  such  agents  as  the 
Secretary  may  require:  and 

"(B)  make  the  list  and  other  information 
available  on  request  to  any  appropriate  law  en- 
forcement agency. 

"(2)    TREATMENT  OF  AGENT  AS  MONEY  TRA.'JS- 

MITTING  HUSINESS.—The  Secretary  of  the  Treas- 
ury shall  prescribe  regulations  establishing,  on 
the  basis  of  .such  criteria  as  the  Secretary  deter- 
mines to  be  appropriate,  a  threshold  point  for 
treating  an  agent  of  a  money  transmitting  busi- 
ness as  a  money  transmitting  business  for  pur- 
poses of  this  section. 

"(d)  DEFINITIO.\S.—For  purposes  of  this  sec- 
tion- 

"(1)  Money  transmitting  business.— The 
term  'money  transmitting  business'  means  any 
business  other  than  the  United  States  Postal 
Service  which — 

"(A)  provides  check  cashing,  currency  ex- 
change, or  money  transmitting  or  remittance 
services,  or  issues  or  redeems  money  orders, 
travelers'  checks,  and  other  similar  instruments: 

"(B)  is  required  to  file  reports  under  section 
5313:  and 

"(C)  is  not  a  depository  institution  (as  defined 
in  section  19(b)(1)(A)  of  the  Federal  Reserve 
Act). 

"(2)  Money  transmitting  service.— The  term 
'money  transmitting  service'  includes  accepting 
currency  or  funds  denominated  in  the  currency 
of  any  country  and  transmitting  the  currency  or 
funds,  or  the  value  of  the  currency  or  funds,  by 
any  means  through  a  financial  agency  or  insti- 
tution, a  Federal  reserve  bank  or  other  facility 
of  the  Board  of  Governors  of  the  Federal  Re- 
serve System,  or  an  electronic  funds  transfer 
network. 

"(e)  Civil  Penalty  for  Failure  To  Comply 
With  Registration  Requirements.— 

"(1)  In  general.— Any  person  who  fails  to 
comply  with  the  money  transmitting  business 
registration  requirements  under  subsection  (a) 
or  regulations  prescribed  under  such  subsection 
shall  be  liable  to  the  United  States  for  a  civil 
penalty  of  $5,000  for  each  such  violation. 

"(2)  Continuing  violation.— Each  day  a  vio- 
lation described  in  paragraph  (1)  continues 
shall  constitute  a  separate  violation  for  pur- 
poses of  such  paragraph. 

"(3)  AssESS.MENTS.—Any  penalty  imposed 
under  this  subsection  shall  be  assessed  and  col- 
lected by  the  Secretary  of  the  Treasury  in  the 
manner  provided  in  section  5321  and  any  such 
assessment  shall  be  subject  to  the  provisions  of 
such  section.". 

(c)  Criminal  Penalty  for  Failure  To  Com- 
ply With  Registration  Requirements.— Sec- 
tion 1960(b)(1)  of  title  18.  United  States  Code,  is 
amended  to  read  as  follows: 

"(I)  the  term  'illegal  money  transmitting  busi- 
ness' means  a  money  transmitting  business 
which  affects  interstate  or  foreign  commerce  in 
any  manner  or  degree  and — 

"(A)  IS  intentionally  operated  without  an  ap- 
propriate money  transmitting  license  in  a  State 
where  such  operation  is  punishable  as  a  mis- 
demeanor or  a  felony  under  State  law:  or 

"(B)  fails  to  comply  uith  the  money  transmit- 
ting business  registration  requirements  under 
section  5329  of  title  31.  United  States  Code,  or 
regulations  prescribed  under  such  section:". 


(aj  civil  Forfeiture.— Section  981(a)(1)(A) 
of  title  18.  United  States  Code,  is  amended  by 
striking  "or  of  section  1956  or  1957  of  this  title." 
and  inserting  ".  of  section  1956.  1957,  or  1960  of 
this  title.". 

(e)  Clerical  amendment  .—The  table  of  sec- 
tions for  chapter  53  of  title  31.  United  States 
Code,  is  amended  by  inserting  after  the  item  re- 
lating to  section  5328  the  following  new  item: 
"5329.  Registration  of  money  transmitting  busi- 
nesses.". 

SEC.  409.  CRIMINAL  AND  CI\'1L  PENALTY  FOR 
STRUCTURING  DOMESTIC  AND 
INTERNATIONAL  TRANSACTIONS. 

(a)  Crlminal  PENALTY.— Section  5324  of  title 
31.  United  Stales  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(c)  Criminal  Penalty.— 

"(1)  In  general. —  Whoever  violates  this  sec- 
tion shall  be  fined  in  accordance  with  title  18. 
United  States  Code,  imprisoned  for  not  more 
than  5  years,  or  both. 

"(2)  Enhanced  penalty  for  aggravated 
cases.— Whoever  violates  this  section  while  vio- 
lating another  law  of  the  United  States  or  as 
part  of  a  pattern  of  any  illegal  activity  involv- 
ing more  than  $100,000  in  a  12-month  period 
shall  be  fined  twice  the  amount  provided  in  sub- 
section (b)(3)  or  (c)(3)  (as  the  case  may  be)  of 
section  3571  of  title  18.  United  States  Code,  im- 
prisoned for  not  more  than  10  years,  or  both.". 

(b)  AMENDMENT  RELATING  TO  CIVIL  PEN- 
ALTY .-Section  .5321(a)(4)(A)  of  title  31,  United 
States  Code,  is  amended  by  striking  "willfully". 

(c)  Technical  and  conforming  amend- 
ME.\'T.— Subsections  (a)  and  (b)  of  section  5322  of 
title  31.  United  States  Code,  are  amended  by  in- 
serting "or  5324"  after  "section  5315"  each  place 
such  term  appears. 

SEC.  410.  GAO  STUDY  OF  CASHIERS'  CHECKS. 

(a)  Study  required.— The  Comptroller  Gen- 
eral of  the  United  States  shall  conduct  a  study 
to  determine — 

(1)  the  extent  to  which  the  practice  of  issuing 
of  cashiers'  checks  by  financial  institutions  is 
vulnerable  to  money  laundering  schemes: 

(2)  the  extent  to  which  additional  record- 
keeping requirements  should  be  imposed  on  fi- 
nancial institutions  which  issue  cashiers' 
checks:  and 

(3)  such  other  factors  relating  to  the  use  and 
regulation  of  cashiers'  checks  as  the  Comptroller 
General  determines  to  be  appropriate. 

(b)  Report  Required.— Before  the  end  of  the 
180-day  period  beginning  on  the  date  of  enact- 
ment of  this  Act.  the  Comptroller  General  shall 
submit  a  report  to  the  Congress  containing— 

(1)  the  findings  and  conclusions  in  connection 
with  the  study  conducted  pursuant  to  sub- 
section (a):  and 

(2)  such  recommendations  for  legislative  and 
administrative  action  as  the  Comptroller  Gen- 
eral may  determine  to  he  appropriate. 

TITLE  V—FAIR  trade  IN  FINANCIAL 
SERVICES 
SEC.  SOI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Fair  Trade  in 
Financial  Services  Act  of  1994". 

SEC.  502.  EFFECTUATING  THE  PRINCIPLE  OF  NA- 
TION.A.L  TREATMENT  FOR  BANKING 
ORGANIZATIONS. 

The  International  Banking  Act  of  1978  (12 
U.S.C.  3101  et  seq.)  is  amended  by  adding  at  the 
end  the  following  new  section: 

"SEC.  18.  NATIONAL  TREATMENT. 

"(a)  PURPOSE.— The  purpose  of  this  section  is 
to  encourage  foreign  countries  to  accord  na- 
tional treatment  to  United  States  banking  orga- 
nizations that  operate  or  seek  to  operate  in 
those  countries. 

"(b)  Identifying  Countries  That  Deny  Na- 
tional   TREATMENT   TO    UNITED   STATES  BANKS 

OR  Bank  Holding  Companies.— The  Secretary 


shall  identify  the  extent  to  which  foreign  coun- 
tries deny  national  treatment  to  United  States 
banking  organizations — 

"(I)  according  to  the  most  recent  report  under 
section  3602  of  the  Omnibus  Trade  and  Competi- 
tiveness Act  of  1988  (or  update  thereof):  or 

"(2)  based  on  more  recent  information  that 
the  Secretary  deems  appropriate. 

"(c)  Determining  Whether  Denial  of  Na- 
tional Treatment  Has  Significant  Adverse 
Effect.— 

"(I)  In  general.— The  Secretary  shall  deter- 
mine whether  the  denial  of  national  treatment 
to  United  States  banking  organizations  by  a  for- 
eign country  identified  under  subsection  (b)  has 
a  significant  adverse  effect  on  such  organiza- 
tions. 

•(2)  Factors  to  be  considered.— In  deter- 
mining whether  and  to  what  extent  a  foreign 
country  denies  national  treatment  to  United 
States  banking  organizations,  and  in  determin- 
ing the  effect  of  any  such  denial  on  such  bank- 
ing organizations,  the  Secretary  shall  consider 
appropriate  factors,  including — 

"(A)  the  size  of  the  foreign  country's  markets 
for  the  financial  services  involved,  and  the  ex- 
tent to  which  United  States  banking  organiza- 
tions operate  or  seek  to  operate  in  those  mar- 
kets: 

"(B)  the  extent  to  which  United  States  bank- 
ing organizations  may  participate  in  developing 
regulations,  guidelines,  or  other  policies  regard- 
ing new  products,  services,  and  markets  m  the 
foreign  country: 

"(C)  the  extent  to  which  the  foreign  country 
issues  written  regulations,  guidelines,  or  other 
policies  applicable  to  United  States  banking  or- 
ganizations operating  or  seeking  to  operate  m 
the  foreign  country  that  are — 

"(i)  prescribed  after  adequate  notice  and  op- 
portunity for  comment: 
"(ii)  readily  available  to  the  public:  and 
"(Hi)  prescribed  in  accordance  with  objective 
standards  that  effectively  prevent  arbitrary  and 
capricious  determinations: 

"(D)  the  extent  to  which  United  States  bank- 
ing organizations  may  offer  foreign  exchange 
services  in  the  foreign  country:  and 

"(E)  the  effects  of  the  regulatory  policies  of 
the  foreign  country  on — 

"(i)  the  lending  policies  of  the  central  bank  of 
that  country: 

"(ii)  capital  requirements  applicable  in  that 
country: 

"(Hi)  the  regulation  of  deposit  interest  rales 
by  that  country; 

"(iv)  restrictions  on  the  operation  and  estab- 
lishment of  branches  in  that  country:  and 

"(v)  restrictions  on  access  to  automated  teller 
machine  networks  in  that  country. 
"(d)  Publication  of  determination.— 
"(1)  In  general.— If  the  Secretary  determines 
under  subsection  (c)  that  the  denial  of  national 
treatment  to  United  States  banking  organiza- 
tions by  a  foreign  country  has  a  significant  ad- 
verse effect  on  such  organizations,  the  Sec- 
retary— 

"(A)  may.  after  initiating  negotiations  in  ac- 
cordance with  subsection  (g).  and  after  con- 
sultation in  accordance  with  subsection  (i).  pub- 
lish that  determination  in  the  Federal  Register: 
"(B)  shall,  not  less  frequently  than  annually, 
in  consultation  with  any  department  or  agency 
that  the  Secretary  deems  appropriate,  review 
each  such  determination  to  determine  whether  it 
should  be  rescinded:  and 

"(C)  shall  inform  State  bank  supervisors  of 
the  publication  of  that  determination. 

"(2)  Exception  for  countries  that  are  par- 
ties TO  CERTAIN  AGREE.ME.VTS  GOVERNI.VG  FINAN- 
CIAL SERVICES.— Paragraph  (1)  shall  not  apply 
to  a  foreign  country  to  the  extent  that  any  au- 
thority under  that  paragraph  would  permit  ac- 
tion to  be  taken  that  would  be  inconsistent  with 


a  bilateral  or  multilateral  agreement  (including 
any  dispute  resolution  procedures  contained  in 
such  agreement)  that  governs  finanaal  services 
that— 

(A)  the  President  entered  into  xeith  that  coun- 
try: and 

(B)  the  Senate  and  House  of  Representatives 
approved: 

before  the  date  of  enactment  of  this  section. 
"(e)  Sanctions.— 

"(1)  ACTION  BY  SECRETARY  OF  TREASURY.— 

"(A)  In  GENERAL.— The  Secretary  may.  after 
consultation  in  accordance  with  subsection  (i), 
recommend  to  the  appropriate  Federal  banking 
agency  that  such  agency  deny  or  suspend  con- 
sideration of  a  request  for  authorization  filed 
after  the  date  of  publication  of  a  determination 
under  subsection  (d)(1)  by  a  person  of  a  foreign 
country  listed  in  such  publication  if  the  Sec- 
retary determines  that — 

"(i)  such  action  would  assist  the  United 
States  in  negotiations  to  eliminate  discrimina- 
tion against  United  States  banking  organiza- 
tions: 

"(ii)  negotiations  undertaken  pursuant  to 
subsection  (g)  are  not  likely  to  result  in  an 
agreement  that  eliminates  the  denial  of  national 
treatment:  or 

"(Hi)  the  country  has  not  adequately  adhered 
to  an  agreement  reached  as  a  result  of  negotia- 
tions undertaken  pursuant  to  subsection  (g). 

"(B)  EXERCISE  OF  AUTHORITY.— The  authority 
of  subparagraph  (A)  shall  be  exercised  accord- 
ing to  the  specific  direction  (if  any)  of  the  Presi- 
dent. 

"(C)  Compliance  exceptions.— The  appro- 
priate Federal  banking  agency  shall  comply 
with  the  recommendation  of  the  Secretary  made 
under  subparagraph  (A),  unless  the  agency  de- 
termines, m  writing,  and  transmits  such  deter- 
mination to  the  Secretary  and  to  the  Congress, 
that  such  recommendation — 

"(i)  would  likely  result  in  a  serious  impair- 
ment to  the  safe  and  sound  operation  of  the 
United  States  banking  system:  or 

"(ii)  would  compromise  the  ability  of  a  Fed- 
eral banking  agency  to  resolve  a  failing  or  failed 
financial  institution  because  a  foreign  banking 
institution  otherwise  barred  by  an  action  under 
subparagraph  (A)  represents  the  only  bona  fide 
reasonable  offer  available  to  the  Federal  bank- 
ing agency. 

"(2)  No  affect  ON  CERTAIN  AGREEMENTS.— 
The  exercise  of  authority  under  this  subsection 
does  not  affect  any  obligation  of  the  United 
States  to  pursue  dispute  resolution  procedures 
pursuant  to  any  international  agreement  gov- 
erning financial  services,  approved  by  the  House 
of  Representatives  and  the  Senate,  with  respect 
to  a  dispute  arising  out  of  any  obligation  under 
that  agreement. 

"(f)  ExE.MPTioNS  From  Sanctions.— 

"(1)  IN  GENERAL.— Subsection  (e)  does  not 
apply  to  the  subsidiaries  in  the  United  States  of 
a  person  of  a  foreign  country  if  the  Secretary 
determines  that  the  banking  laws  and  regula- 
tions of  the  foreign  country,  as  actually  applied, 
meet  or  exceed — 

"(A)  the  standards  for  treatment  of  subsidi- 
aries of  United  States  banking  organizations 
contained  in  the  Second  Banking  Directive,  and 
in  any  amendment  to  the  Second  Banking  Di- 
rective, if  the  Secretary  determines  that  such 
amendment — 

"(i)  does  not  restrict  any  operation,  activity, 
or  authority  to  expand  any  operation  or  activ- 
ity, permitted  under  those  standards,  of  any 
subsidiary  in  the  foreign  country  of  any  such 
bank  or  bank  holding  company:  or 

"(ii)  is  in  accordance  with  national  treatment 
of  subsidiaries  of  such  banking  organizations:  or 

"(B)  any  set  of  standards  that,  taken  as  a 
whole,  is  no  less  favorable  to  United  States 
banking  organizations  than  the  standards  re- 
ferred to  in  subparagraph  (A). 
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"(2)  Standards  for  exercise  of  discre- 
TIOS. — In  eieTcising  any  discretion  under  this 
subsection,  the  Secretary  shall  consider,  with  re- 
spect to  a  bank,  foreign  bank,  branch,  agency, 
commercial  lending  company,  or  other  affiliated 
entity  that  is  a  person  of  a  foreign  country  and 
that  is  operating  in  the  United  States — 

"(A)  the  extent  to  which  the  foreign  country 
is  progressing  toward  according  national  treat- 
ment to  United  States  banking  organizations: 
and 

"(B)  whether  the  foreign  country  permits 
United  States  banking  organizations  to  expand 
their  activities  in  that  country,  even  if  that 
country  determined  that  the  United  Stales  did 
not  accord  national  treatment  to  the  banking 
organizations  of  that  country. 

"(g)  Negotiatio.ws.— 

"(1)  In  general.— The  Secretary— 

"(A)  shall  initiate  negotiations  with  any  for- 
eign country  with  respect  to  which  a  determina- 
tion made  under  subsection  (c)(1)  is  in  effect: 
and 

"(B)  may  initiate  negotiations  with  any  for- 
eign country  which  denies  national  treatment  to 
United  States  banking  organizations  to  ensure 
that  the  foreign  country  accords  national  treat- 
ment to  such  organizations. 

"(2)  Exceptions.— Paragraph  (I)  does  not  re- 
quire the  Secretary  to  initiate  negotiations  with 
a  foreign  country  if  the  Secretary — 

"(A)  determines  that  the  negotiations — 

"(i)  would  be  so  unlikely  to  result  in  progress 
toward  according  national  treatment  to  United 
States  banking  organizations  as  to  be  a  waste  of 
effort:  or 

"(li)  would  impair  the  economic  interests  of 
the  United  States:  and 

"(B)  gives  written  notice  of  that  determina- 
tion to  the  chairperson  and  the  ranking  minor- 
ity member  of  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  of  the  Senate  and  of  the 
Committee  on  Banking.  Finance  and  Urban  Af- 
fairs of  the  House  of  Representatives. 

"(h)  REPORT.— 

"(I)  CO.\TENTS  OF  REPORT.— Not  later  than 
December  I.  1994.  and  biennially  thereafter,  the 
Secretary  shall  submit  to  the  Congress  a  report 
that— 

"(A)  specifies  the  foreign  countries  identified 
under  subsection  (b): 

"(B)  if  a  determination  is  published  under 
subsection  (d)(1)  with  respect  to  the  foreign 
country,  provides  the  reasons  therefor: 

"(C)  if  the  Secretary  has  not  made  or  has  re- 
scinded such  a  determination  with  respect  to  the 
foreign  country,  provides  the  reasons  therefor: 

"(D)  describes  the  results  of  any  negotiations 
conducted  under  subsection  (g)(1)  with  the  for- 
eign country:  and 

"(E)  discusses  the  effectiveness  of  this  section 
in  achieving  the  purpose  of  this  section. 

"(2)  Submission  of  report.— The  report  re- 
quired by  paragraph  (1)  may  be  submitted  as 
part  of  a  report  or  update  submitted  under  sec- 
tion 3602  of  the  Omnibus  Trade  and  Competi- 
tiveness Act  of  1988. 

"(i)  Consultation.— Consultation  in  accord- 
ance with  this  subsection  means  consultation 
with  the  Secretary  of  State,  the  Secretary  of 
Commerce,  the  United  States  Trade  Representa- 
tive, and  the  appropriate  Federal  banking  agen- 
cy. 

"())  Definitions.— For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

"(1)  APPROPRIATE  FEDERAL  BANKING  AGEN- 
CY.—The  term  'appropriate  Federal  banking 
agency ' — 

"(A)  in  the  case  of  a  noninsured  State  bank  or 
branch  and  a  representative  office  of  a  foreign 
bank,  means  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System:  and 

"(B)  in  any  other  case,  has  the  same  meaning 
as  in  section  3  of  the  Federal  Deposit  Insurance 
Act. 


"(2)  BANKING  ORGANIZATION.— The  term 
'banking  organization'  means — 

"(.4)  a  depository  institution,  as  defined  in 
section  3  of  the  Federal  Deposit  Insurance  Act, 
including  a  bra'ich  or  subsidiary  thereof: 

"(B)  a  bank  holding  company,  as  defined  in 
section  2  of  the  Bank  Holding  Company  Act  of 
1956: 

"(C)  any  company  required  to  file  information 
pursuant  to  section  4(f)(6)  of  the  Bank  Holding 
Company  Act  of  1956: 

"(D)  a  savings  and  loan  holding  company,  as 
defined  in  section  10(a)(1)(D)  of  the  Home  Own- 
ers' Loan  Act:  and 

"(E)  any  nonbank  financial  entity,  the  pri- 
mary purpose  of  which  is  to  provide  credit  or  fi- 
nancing, regardless  of  whether  such  entity  ac- 
cepts deposits. 

"(3)  National  treatment.— A  foreign  coun- 
try accords  'national  treatment'  to  United  States 
banking  organizations  if  it  offers  them  the  same 
competitive  opportunities  (including  effective 
market  access)  as  are  available  to  its  domestic 
banking  organizations  in  like  circum.stances. 

"(4)  Person  of  a  foreign  country.— The 
term  person  of  a  foreign  country'  means — 

"(A)  a  person  organized  under  the  laws  of  the 
foreign  country: 

"(B)  a  person  that  has  its  principal  place  of 
business  in  the  foreign  country: 

"(C)  an  individual  who  is — 

"(i)  a  citizen  of  the  foreign  country,  or 

"(ii)  domiciled  in  the  foreign  country:  and 

"(D)  a  person  that  is  directly  or  indirectly 
controlled  by  a  person  or  persons  described  in 
subparagraph  (A)  or  (B),  or  by  an  individual  or 
individuals  described  in  subparagraph  (C). 

"(5)  REQUE.ST  FOR  AUTHORIZATION.— The  term 
'request  for  authorization' — 

"(A)  means  an  application,  registration,  no- 
tice, or  other  request  to  commence  a  financial 
service  or  establish  a  financial  services  office 
that  is  required  under  title  LXII  of  the  Revised 
Statutes,  the  International  Banking  Act  of  1978, 
the  Federal  Reserve  Act,  the  Home  Owners' 
Loan  Act,  or  the  Bank  Holding  Companu  Act  of 
1956:  and 

"(B)  does  not  include  any  such  request  by  a 
company  described  in  section  2(h)(2)  of  the 
Bank  Holding  Company  Act  of  1956. 

"(6)  Second  banking  directive.— The  term 
'Second  Banking  Directive'  means  the  Second 
Council  Directive  of  December  15,  1989,  on  the 
Coordination  of  Laws,  Regulations,  and  Admin- 
istrative Provisions  Relating  to  the  Taking  Up 
and  Pursuit  of  the  Bu.iiness  of  Credit  Institu- 
tions and  Amending  Directive  77/7aO/EEC  (89/646/ 
EEC). 

"(7)  Secretary.— The  term  Secretary'  means 
the  Secretary. of  the  Treasury". 
SEC.  503.  EFFECTUATING  THE  PRINCIPLE  OF  NA- 
TIONAL   TREATMENT    FOR    SECURI- 
TIES ORGANIZATIONS. 

(a)  Purpose.— The  purpose  of  this  section  is 
to  encourage  foreign  countries  to  accord  na- 
tional treatment  to  United  States  securities  or- 
ganizations that  operate  or  seek  to  operate  in 
those  countries. 

(b)  IDE.'^'TIFYING  COUNTRIES  THAT  DENY  NA- 
TIONAL Treatment  to  United  States  Securi- 
ties Organizations.— The  Secretary  shall  iden- 
tify whether  and  to  what  extent  foreign  coun- 
tries deny  national  treatment  to  United  States 
securities  organizations — 

(1)  according  to  the  most  recent  report  under 
section  3602  of  the  Omnibus  Trade  and  Competi- 
tiveness Act  of  1988  (or  update  thereof):  or 

(2)  based  upon  more  recent  information  that 
the  Secretary  deems  appropriate. 

(c)  Deter.mining  Whether  Denial  of  Na- 
tional Treatment  Has  Significant  Adverse 
Effect.— The  Secretary  shall  determine  wheth- 
er the  denial  of  national  treatment  to  United 
States    securities    organizations    by    a   foreign 


country  identified  under  subsection  (b)  has  a 
significant  adverse  effect  on  such  organizations. 

(d)  Publication  of  Deter.mination.— 

(1)  In  general.— If  the  Secretary  determines 
under  subsection  (c)  that  the  denial  of  national 
treatment  to  United  States  securities  organiza- 
tions by  a  foreign  country  has  a  significant  ad- 
verse effect  on  such  organizations,  the  Sec- 
retary— 

(A)  may.  after  initiating  negotiations  in  ac- 
cordance with  subsection  (f).  and  after  con- 
sultation in  accordance  with  subsection  (h). 
publish  that  determination  in  the  Federal  Reg- 
ister: and 

(B)  .'Shall,  not  less  frequently  than  annually, 
in  consultation  with  any  department  or  agency 
that  the  Secretary  deems  appropriate,  review 
each  such  determination  to  determine  whether  it 
should  be  rescinded. 

(2)  Exception  for  countries  th.at  are  par- 
ties to  certain  AGREE.\tE.\TS  GOVERNI.\G  FINAN- 
CIAL SERVICES.— Paragraph  (1)  shall  not  apply 
to  a  foreign  country  to  the  extent  that  any  au- 
thority under  that  paragraph  would  permit  ac- 
tion to  be  taken  that  would  be  inconsistent  with 
a  bilateral  or  multilateral  agreement  (including 
any  dispute  resolution  procedures  contained  in 
such  agreement)  that  governs  financial  services 
that— 

(A)  the  President  entered  into  with  that  coun- 
try: and 

(B)  the  Senate  and  House  of  Representatives 
approved: 

before  the  date  of  enactment  of  this  section. 

(e)  Sa.\ctions.— 

(I)  Action  by  secretary  of  trea.sury.— 

(A)  In  GENERAL.— The  Secretary  may,  after 
consultation  m  accordance  with  subsection  (h), 
recommend  to  the  Commission  that  the  Commis- 
sion deny  or  suspend  consideration  of  a  request 
for  authorization  filed  after  the  date  of  publica- 
tion of  a  determination  under  subsection  (d)(1) 
by  a  per.wn  of  a  foreign  country  listed  in  such 
publication  if  the  Secretary  determines  that— 

(i)  such  action  would  assist  the  United  States 
in  negotiations  to  eliminate  discrimination 
against  United  States  securities  organizations: 

(ii)  negotiations  undertaken  pursuant  to  sub- 
section (f)  are  not  likely  to  result  in  an  agree- 
ment that  eliminates  the  denial  of  national 
treatment:  or 

(ill)  the  country  has  not  adequately  adhered 
to  an  agreement  reached  as  a  result  of  negotia- 
tions undertaken  pursuant  to  subsection  (f). 

(B)  Exercise  of  authority.— The  authority 
of  subparagraph  (A)  shall  be  exercised  accord- 
ing to  the  specific  direction  (if  any)  of  the  Presi- 
dent. 

(C)  Co.M.MissiON  ACTION.— The  Commission 
shall  deny  or  suspend  consideration  of  a  request 
for  authorization  in  accordance  with  the  rec- 
ommendation of  the  Secretary  made  under  sub- 
paragraph (A),  unless  such  recommendation 
would  likely  result  in  a  serious  adverse  impact 
on — 

(i)  the  maintenance  of  fair  and  orderly  securi- 
ties markets:  or 
(ii)  the  protection  of  investors. 

(D)  AUTHORITY  UPON  DENIAL  OF  AUTHORIZA- 
TION.— 

(i)  In  general.— In  connection  with  the  de- 
nial of  a  request  for  authorization  under  sub- 
paragraph (A),  the  Commission  may  order — 

(I)  disposition  of  any  controlling  interest  re- 
ferred to  m  .lubsection  (i)(9)(B)(i): 

(II)  closure  of  any  office  referred  to  in  sub- 
section (i)(9)(B)(ii):  or 

(III)  termination  of  any  advisory  relationship 
referred  to  in  subparagraphs  (C)  and  (D)  of  sub- 
section (i)(9). 

(ii)  Penalty  for  NONCOMPLUNCE.—The  Com- 
mission may  revoke  the  underlying  registration 
under  Federal  securities  laws  of  any  person  who 
fails  to  comply  with  an  order  issued  under 
clau.se  (i). 


(2)  NOTICE  REQUIRED  TO  FILE  REQUESTS  FOR 
AUTHORIZATION.— 

(A)  In  general.— If  a  determination  is  pub- 
lished under  subsection  (d)(1)  with  respect  to  a 
foreign  country,  no  person  of  that  foreign  coun- 
try may  file  a  request  for  authorization  unless 
such  person  files  notice  of  such  request  simulta- 
neously with  the  Commission  and  the  Secretary, 
not  less  than  90  days  in  advance  of  the  action 
that  is  the  subject  of  the  request,  in  such  form 
and  containing  such  information  as  the  Com- 
mission may  prescribe  by  rule. 

(B)  Notifying  .secretary.— The  Commission 
shall  promptly  notify  the  Secretary  of  any  no- 
tice received  under  subparagraph  (A). 

(C)  E.XTENDI.MG  90-DAY  PERIOD.— The  Commis- 
sion may,  by  order,  extend  for  an  additional  180 
days  the  period  during  which  the  Commission 
may  consider  a  notice  received  under  subpara- 
graph (A). 

(3)  Standards  for  exercise  of  discretion.— 
In  exercising  any  discretion  under  this  sub- 
section, the  Secretary  shall  consider,  with  re- 
spect to  a  securities  organization  that  is  con- 
trolled, directly  or  indirectly,  by  a  person  of  a 
foreign  country — 

(A)  the  extent  to  which  the  foreign  country  is 
progressing  toward  according  national  treat- 
ment to  United  States  securities  organizations: 
and 

(B)  whether  the  foreign  country  permits  Unit- 
ed States  securities  organizations  to  expand 
their  activities  in  that  country,  even  if  that 
country  determined  that  the  United  States  did 
not  accord  national  treatment  to  securities  orga- 
nizations of  that  country. 

(f)  NEGOTIATIONS.— 

(1)  In  general.— The  Secretary— 

(A)  shall  initiate  negotiations  with  any  for- 
eign country  with  respect  to  which  a  determina- 
tion under  subsection  (c)(1)  is  in  effect:  and 

(B)  may  initiate  negotiations  with  any  foreign 
country  which  denies  national  treatment  to 
United  States  securities  organizations  to  ensure 
that  the  foreign  country  accords  national  treat- 
ment to  such  organizations. 

(2)  E.\CEPTIONS.— Paragraph  (1)  does  not  re- 
quire the  Secretary  to  initiate  negotiations  with 
a  foreign  country  if  the  Secretary— 

(A)  determines  that  the  negotiations— 

(i)  would  be  ,?o  unlikely  to  result  in  progress 
toward  according  national  treatment  to  United 
States  securities  organizations  as  to  be  a  waste 
of  effort:  or 

(ii)  would  impair  the  economic  interests  of  the 
United  States:  and 

(B)  gives  written  notice  of  that  determination 
to  the  chairperson  and  the  ranking  minority 
member  of  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  of  the  Senate  and  of  the 
Committee  of  Energy  and  Commerce  of  the 
House  of  Representatives. 

(g)  Report.— 

(1)  Co.ktents  of  report.— Not  later  than  De- 
cember 1.  1994,  and  biennially  thereafter,  the 
Secretary  shall  submit  to  the  Congress  a  report 
that— 

(A)  specifies  the  foreign  countries  identified 
under  subsection  (b): 

(B)  if  a  determination  is  published  under  sub- 
section (d)(1)  with  respect  to  the  foreign  coun- 
try, provides  the  reasons  therefor: 

(C)  if  the  Secretary  has  not  made,  or  has  re- 
scinded, a  determination  under  subsection  (d)(1) 
with  respect  to  the  foreign  country,  provides  the 
reasons  therefor: 

(D)  describes  the  results  of  any  negotiations 
conducted  under  subsection  (f)(1)  with  the  for- 
eign country:  and 

(E)  discusses  the  effectiveness  of  this  section 
in  achieving  the  purpose  of  this  section. 

(2)  SUB.MISSION  OF  REPORT.— The  report  re- 
quired by  paragraph  (1)  may  be  submitted  as 
part  of  a  report  or  update  submitted  under  sec- 


tion 3602  of  the  Omnibus  Trade  and  Competi- 
tiveness Act  of  1988. 

(h)  CONSULTATION.— Consultation  in  accord- 
ance with  this  subsection  means  consultation 
with  the  Secretary  of  State,  the  Secretary  of 
Commerce,  the  United  States  Trade  Representa- 
tive, and  the  Commission. 

(i)  Definitions.— For  purposes  of  this  section, 
the  following  definitions  shall  apply: 

(1)  Broker.— The  term  "broker"  has  the  same 
meaning  as  in  section  3(a)(4)  of  the  Securities 
Exchange  Act  of  1934. 

(2)  Commission.— The  term  "Commission" 
means  the  Securities  and  Exchange  Commission. 

(3)  Control.— The  terms  "directly  or  indi- 
rectly controlled  by"  and  "controlled,  directly 
or  indirectly"  shall  have  the  meanings  given  to 
such  terms  in  rules  or  regulations  issued  by  the 
Secretary  of  the  Treasury,  not  later  than  6 
months  after  the  date  of  enactment  of  this  Act, 
after  consultation  with  the  Commission. 

(4)  Dealer.— The  term  "dealer  "  has  the  same 
meaning  as  in  .section  3(a)(5)  of  the  Securities 
Exchange  Act  of  1934. 

(5)  INVEST.MENT  ADVISER.— The  term  "invest- 
ment adviser"  has  the  same  meaning  as  in  sec- 
tion 202(a)(ll)  of  the  Investment  Advisers  Act  of 
1940. 

(6)  INVEST.MENT  COMPANY.— The  term  "invest- 
ment company"  has  the  same  meaning  as  in  sec- 
tion 3  of  the  Investment  Company  .Act  of  1940. 

(7)  National  treatment.— a  foreign  country 
accords  "national  treatment"  to  United  States 
securities  organizations  if  it  offers  them  the 
same  competitive  opportunities  (including  effec- 
tive market  access)  as  are  available  to  its  domes- 
tic securities  organizations  in  like  cir- 
cumstances. 

(8)  Person  of  a  foreign  country.— The  term 
"person  of  a  foreign  country"  means— 

(A)  a  person  organized  under  the  laws  of  the 
foreign  country: 

(B)  a  person  that  has  its  principal  place  of 
business  in  the  foreign  country: 

(C)  an  individual  who  is— 

(i)  a  citizen  of  the  foreign  country:  or 
(ii)  domiciled  in  the  foreign  country: 

(D)  a  person  that  is  directly  or  indirectly  con- 
trolled by  one  or  more  persons  described  in  sub- 
paragraph (A),  (B),  or  (C):  and 

(E)  an  investment  company,  an  investment 
adviser  of  which  is  a  person  described  in  any  of 
subparagraphs  (A)  through  (D). 

(9)  Request  for  AUTHORiz.ATiON.—The  term 
"request  for  authorization"  means— 

(A)  an  application  to  register  under  section 
15(b).  15B.  or  15C  of  the  Securities  Exchange  .Act 
of  1934.  or  section  203(c)  of  the  Investment  Ad- 
visers Act  of  1940.  including  an  application  to 
succeed  to  the  business  of  a  registered  entity: 

(B)  an  amendment  to  a  registration  statement 
referred  to  in  subparagraph  (A)  that  reflects— 

(i)  the  acquisition  of  control  of  the  registered 
entity:  or 

(ii)  the  addition  of  a  United  States  office  by 
the  registered  entity: 

(C)  a  registration  statement  filed  by  an  invest- 
ment company  under  section  8(b)  of  the  Invest- 
ment Company  Act  of  1940.  if  a  person  of  a  for- 
eign country  will  serve  as  an  investment  advi.ser 
to  the  investment  company:  and 

(D)  an  amendment  to  an  investment  company 
registration  statement  filed  under  section  8(b)  of 
the  Investment  Company  Act  of  1940  that  re- 
flects the  retention  of  a  person  of  a  foreign 
country  as  an  investment  adviser. 

(10)  Secretary.— The  term  "Secretary"  means 
the  Secretary  of  the  Treasury. 

(11)  Securities  organization.— The  term  "se- 
curities organization"  means  a  broker,  a  dealer, 
an  investment  company,  or  an  investment  ad- 
viser. 

SEC.  504.  EFFECTUATING  THE  PRINCIPLE  OF  NA- 
TION.AI.  TRE.\TMt:\T  FOR  I.SSURERS 
AND  REINSURERS. 

(a)  Purpose.— The  purpose  of  thus  section  is 
to  encourage  foreign  countries  to  accord  na- 


tional treatment  to  United  States  insurers  and 
reinsurers  that  operate  or  seek  to  operate  in 
those  countries. 

(b)  Ide.\tifying  Cou.ktries  That  Deny  Na- 
tional Treatment  To  United  States  Insurers 
OR  Reinsurers.— The  President  or  the  Presi- 
dent's designee  shall  identify  whether  and  to 
what  extent  foreign  countries  deny  national 
treatment  to  United  States  insurers  or  reinsur- 
ers— 

(1)  according  to  the  most  recent  report  under 
section  3602  of  the  Omnibus  Trade  and  Competi- 
tiveness Act  of  1988  (or  update  thereof):  or 

(2)  based  on  more  recent  information  that  the 
President  deems  appropriate. 

(c)  Determining  Whether  Denial  of  Na- 
tional Treatment  H.is  Signific.a.\'t  adverse 
Effect.— 

(1)  IN  General.— The  President  shall  deter- 
mine whether  the  denial  of  national  treatment 
to  United  States  insurers  or  reinsurers  by  a  for- 
eign country  identified  under  subsection  (b)  has 
a  significant  adverse  effect  on  such  organiza- 
tions. 

(2)  Factors  To  Be  Considered.— In  deter- 
mining whether  and  to  what  extent  a  foreign 
country  denies  national  treatment  to  United 
States  insurers  or  reinsurers,  and  in  determining 
the  effect  of  any  such  denial  on  such  insurers  or 
reinsurers,  the  President  shall  consider  appro- 
priate factors,  including— 

(A)  the  size  of  the  foreign  country's  nmrkets 
for  the  financial  services  involved,  and  the  ex- 
tent to  which  United  States  insurers  or  reinsur- 
ers operate  or  .seek  to  operate  in  those  markets: 

(B)  the  extent  to  which  United  States  insurers 
or  reinsurers  may  participate  in  developing  reg- 
ulations, guidelines,  or  other  policies  regarding 
new  products,  services,  and  markets  m  the  for- 
eign country: 

(C)  the  extent  to  which  the  foreign  country  is- 
sues written  regulations,  guidelines,  or  other 
policies  applicable  to  United  States  insurers  or 
reinsurers  operating  or  seeking  to  operate  m  the 
foreign  country  that  are — 

(i)  prescribed  after  adequate  notice  and  oppor- 
tunity for  comment: 
(ii)  readily  available  to  the  public:  and 
(Hi)  prescribed  in  accordance  with   objective 
standards  that  effectively  prevent  arbitrary  and 
capricious  determinations: 

(D)  the  effects  of  the  regulatory  policies  of  the 
foreign  country  on — 

(i)  the  licensing  policies  of  the  insurance  regu- 
lator of  that  country: 

(ii)  capital  requirements  applicable  in  that 
country: 

(Hi)  restrictions  on  acquisitions  or  joint  ven- 
tures and  operations  thereof  by  insurers  or  rein- 
surers in  that  country:  and 

(iv)  restrictions  on  the  operation  and  estab- 
lishment of  branches  in  that  country. 

(d)  Publication  of  Deter.mination.— 

(1)  In  General.— If  the  President  determines 
under  subsection  (c)  that  the  denial  of  national 
treatment  to  United  States  insurers  or  reinsurers 
by  a  foreign  country  has  a  significant  adverse 
effect  on  such  organizations,  the  President— 

(A)  may.  after  initiating  negotiations  in  ac- 
cordance with  subsection  (f)  publish  that  deter- 
mination in  the  Federal  Register: 

(B)  shall,  not  less  frequently  than  annually, 
in  consultation  with  any  department  or  agency 
that  the  President  deems  appropriate,  review 
each  such  determination  to  determine  whether  it 
should  be  rescinded:  and 

(C)  shall  inform  State  insurance  commis- 
sioners of  the  publication  of  that  determination. 

(2)  Exception  for  Cou.ktries  That  Are  Par- 
ties To  Certain  agreements  Governing  Fi- 
NA.MCIAL  Services.— Paragraph  (1)  shall  not 
apply  to  a  foreign  country  to  the  extent  that 
any  authority  under  that  paragraph  would  per- 
mit action  to  be  taken  that  would  be  inconsist- 
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t-ni  uii/i  a  bilateral  or  muUilatcral  agreement 
including  any  dispute  resolution  procedures 
contained  in  such,  agreement  that  governs  fi- 
nancial services,  including  insurance,  that— 

(A)  the  President  entered  into  with  that  coun- 
try, and 

(B)  the  Senate  and  the  House  of  Representa- 
tives approved: 

before  the  date  of  enactment  of  this  section. 

(e)  Sanctions.— 

(1)  Actions  by  the  President.— 

(A)  In  General.— The  President  may  rec- 
ommend to  the  State  insurance  commissioners 
that  they  deny  a  foreign  insurer's  or  rein.'iurer's 
request  for  authorization  which  is  filed  after  the 
date  of  publication  of  a  determination  under 
.subsection  (d)(1)  by  a  person  of  a  foreign  coun- 
try listed  in  such  publication  if  the  President 
determines  that— 

(i)  such  action  would  assist  the  United  States 
in  negotiations  to  eliminate  discrimination 
against  United  States  insurers  or  reinsurers: 

CiU  negotiations  undertaken  pursuant  to  sub- 
section (f)  are  not  likely  to  result  in  an  agree- 
ment that  eliminates  the  denial  of  national 
treatment:  or 

(iii)  the  country  has  not  adequately  adhered 
to  an  agreement  reached  as  a  result  of  negotia- 
tions undertaken  pursuant  to  subsection  (f). 

(B)  Exercise  of  Authority.— If  the  Presi- 
dent delegates  his  authority  under  section 
504(b).  the  designee's  authority  under  subpara- 
graph (A)  shall  be  exercised  according  to  the 
specific  direction  (if  any)  of  the  President. 

(C)  Compliance  Exceptions.— If  the  State  in- 
surance commissioners  do  not  act  within  90  days 
on  the  President's  recommendations  in  sub- 
section (A),  or  if  the  President  determines  that 
the  procedure  outlined  in  subsection  (A)  is  ei- 
ther inappropriate  or  impractical  to  achieve  the 
purpose  of  this  section,  the  President  may  take 
such  action  as  he  or  she  considers  necessary  and 
appropriate  to  encourage  foreign  countries  to 
accord  national  treatment  to  United  States  in- 
surers and  reinsurers  that  operate  or  seek  to  op- 
erate in  those  countries. 

(2)  Standards  for  Exercise  of  Discre- 
tion.—In  exercising  any  discretion  under  sub- 
section (e).  the  President  shall  consider,  with  re- 
spect to  an  insurer  or  reinsurer,  branch,  or 
other  affiliated  entity  that  is  a  person  of  a  for- 
eign country  and  is  operating  in  the  United 
States— 

(.A)  the  extent  to  which  the  foreign  country  is 
progressing  toward  according  national  treat- 
ment to  United  States  insurers  or  reinsurers: 
and 

(B)  whether  the  foreign  country  permits  Unit- 
ed States  insurers  or  reinsurers  to  expand  their 
activities  in  that  country,  even  if  that  country 
determined  that  the  United  States  did  not  ac- 
cord national  treatment  to  the  insurers  or  rein- 
surers of  that  country. 

(f)  Negotiations.— 

(1)  IN  General.— The  President— 

(A)  shall  initiate  negotiations  with  any  for- 
eign country  with  respect  to  which  a  determina- 
tion made  under  subsection  (c)(1)  is  in  effect: 
and 

(B)  may  initiate  negotiations  with  any  foreign 
country  which  denies  national  treatment  to 
United  States  insurers  or  reinsurers  to  ensure 
that  the  foreign  country  accords  national  treat- 
ment to  such  insurers  or  reinsurers. 

(2)  Exceptions.— Paragraph  (1)  does  not  re- 
quire the  President  to  initiate  negotiations  with 
a  foreign  country  if  the  President — 

(A)  determines  that  the  negotiations — 

(i)  would  be  so  unlikely  to  result  in  progress 

toward  according  national  treatment  to  United 

States  insurers  or  reinsurers  as  to  be  a  waste  of 

effort:  or 
(ii)  would  impair  the  economic  interests  of  the 

United  States:  and 


(B)  gives  written  notice  of  that  determination 
to  the  chairperson  and  the  ranking  minority 
member  of  the  appropriate  Senate  and  House 
committees. 

(g)  REPORT.— 

(1)  CONTE.\TS  OF  REPORT.— Not  later  than  De- 
cember 1.  1994.  and  biennially  thereafter,  the 
President  shall  submit  to  the  Congress  a  report 
that— 

(A)  specifies  the  foreign  countries  identified 
under  subsection  (b): 

(B)  if  a  determination  is  published  under  sub- 
section (d)(1)  with  respect  to  the  foreign  coun- 
try, provides  the  reasons  therefor: 

(C)  if  the  President  has  not  made  or  has  re- 
scinded such  a  determination  with  respect  to  the 
foreign  country,  provides  the  reasons  therefor: 

(D)  describes  the  results  of  any  negotiations 
conducted  under  subsection  (g)(1)  with  the  for- 
eign country:  and 

(E)  discusses  the  effectiveness  of  this  section 
in  achieving  the  purpose  of  this  section. 

(2)  Submission  of  report.— The  report  re- 
quired by  paragraph  (1)  may  be  submitted  as 
part  of  a  report  or  update  submitted  under  sec- 
tion 3602  of  the  Omnibus  Trade  and  Competi- 
tiveness Act  of  1988. 

(h)  Definitions.— For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

(1)  Insurer.— The  term  "insurer"  means  a 
party  to  a  contract  of  insurance  who  assumes 
the  risk  and  undertakes  to  indemnify  the  in- 
sured, or  pay  a  certain  sum  on  the  happening  of 
a  specified  contingency. 

(2)  National  treatment.— A  foreign  country 
accords  "national  treatment"  to  United  States 
insurers  and  reinsurers  if  it  offers  them  the  same 
competitive  opportunities  (including  effective 
market  access)  as  are  available  to  its  domestic 
insurers  or  reinsurers. 

(3)  PERSON  OF  A  FOREIGN  COUNTRY.— The  term 
"person  of  a  foreign  country"  means — 

(A)  a  person  organized  under  the  laws  of  the 
foreign  country: 

(B)  a  person  that  has  its  principal  place  of 
business  in  the  foreign  country: 

(C)  an  individual  who  is — 

(i)  a  citizen  of  the  foreign  country,  or 
(ii)  domiciled  in  the  foreign  country:  and 

(D)  a  person  that  is  directly  or  indirectly  con- 
trolled by  a  person  or  persons  described  in  sub- 
paragraph (A)  or  (B),  or  by  an  individual  or  in- 
dividuals described  in  subparagraph  (C). 

(4)  President.— The  term  "President"  means 
the  President  of  the  United  States  or  the  Presi- 
dent's designee. 

(5)  Rei,\SURER. — The  term  "reinsurer"  means 
an  insurer  which  contracts  to  indemnify  a 
ceding  insurer  for  all  or  part  of  a  risk  originally 
undertaken  by  the  ceding  insurer. 

(6)  Request  for  authorization.— The  term 
"request  for  authorization"  means — 

(A)  an  application,  registration,  notice,  or 
other  request  to  commence  engaging  in  the  busi- 
ness of  insurance  in  a  State:  or 

(B)  an   application,    registration,    notice,   or 
other  request  for  renewal  of  authorization  to  en- 
gage in  the  business  of  insurance  in  a  State. 
SEC.  505.  FINANCIAL  INTERDEPENDENCE  STUDY. 

Subtitle  G  of  title  III  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988  (22  U.S.C.  5351 
et  seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

'•SEC.      3605.       FINANCIAL      L\TERDEPENDENCE 
STUDY. 

"(a)  Investigation  Required.— The  Sec- 
retary, in  consultation  and  coordination  with 
the  Securities  and  Exchange  Commission,  the 
Federal  banking  agencies,  and  any  other  appro- 
priate Federal  department  or  agency  designated 
by  the  Secretary,  shall  conduct  an  investigation 
to  determine — 

"(1)  the  extent  of  the  interdependence  of  the 
financial  services  sectors  of  the  United  States 
and  foreign  countries — 


"(A)  whose  financial  services  institutions  pro- 
vide financial  services  in  the  United  States:  or 

"(B)  whose  per,<!ons  have  substantial  owner- 
ship interests  in  United  States  financial  services 
institutions:  and 

"(2)  the  economic,  strategic,  and  other  con- 
sequences of  that  interdependence  for  the  Unit- 
ed States. 

"(b)  Report.— 

"(1)  Report  required.— Not  later  than  3 
years  after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  submit  a  report  on  the  re- 
sults of  the  investigation  under  subsection  (a)  to 
the  President,  the  Congress,  the  Securities  and 
Exchange  Commission,  the  Federal  banking 
agencies,  and  any  other  appropriate  Federal 
agency  or  department,  as  designated  by  the  Sec- 
retary. 

"(2)  Contents  of  report.— The  report  re- 
quired under  paragraph  (I)  shall— 

"(A)  describe  the  activities  and  estimate  the 
scope  of  financial  services  activities  conducted 
by  United  States  financial  services  institutions 
in  foreign  markets  (differentiated  according  to 
major  foreign  markets): 

"(B)  describe  the  activities  and  estimate  the 
scope  of  financial  services  activities  conducted 
by  foreign  financial  services  institutions  in  the 
United  States  (differentiated  according  to  the 
most  significant  home  countries  or  groups  of 
home  countries): 

"(C)  estimate  the  number  of  jobs  created  in 
the  United  States  by  financial  services  activities 
conducted  by  foreign  financial  services  institu- 
tions and  the  number  of  jobs  created  in  foreign 
countries  by  financial  service  activities  con- 
ducted by  United  States  financial  services  insti- 
tutions: 

"(D)  estimate  the  additional  jobs  and  reve- 
nues (both  foreign  and  domestic)  that  would  be 
created  by  the  activities  of  United  States  finan- 
cial services  institutions  in  foreign  countries  if 
those  countries  offered  such  institutions  the 
same  competitive  opportunities  (including  effec- 
tive market  access)  as  are  available  to  the  do- 
mestic financial  services  institutions  of  those 
countries: 

"(E)  describe  the  extent  to  which  foreign  fi- 
nancial services  institutions  discriminate 
against  United  States  persons  in  procurement, 
employment,  the  provision  of  credit  or  other  fi- 
nancial services,  or  otherwise: 

"(F)  describe  the  extent  to  which  foreign  fi- 
nancial services  institutions  and  other  persons 
from  foreign  countries  purchase  or  otherwise  fa- 
cilitate the  marketing  from  the  United  Slates  of 
government  and  private  debt  instruments  and 
private  equity  instruments: 

"(G)  describe  how  the  interdependence  of  the 
financial  services  sectors  of  the  United  States 
and  foreign  countries  affects  the  autonomy  and 
effectiveness  of  United  States  monetary  policy: 

"(H)  describe  the  extent  to  which  United 
States  companies  rely  on  financing  by  or 
through  foreign  financial  services  institutions 
and  the  consequences  of  such  reliance  (includ- 
ing disclosure  of  proprietary  information)  for 
the  industrial  competitiveness  and  national  se- 
curity of  the  United  States: 

"(I)  describe  the  extent  to  which  foreign  fi- 
nancial services  institutions,  in  purchasing  high 
technology  products  ^uch  as  computers  and  tele- 
communications equipment,  favor  manufactur- 
ers from  their  home  countries  over  United  States 
manufacturers:  and 

"(J)  contain  other  appropriate  information  re- 
lating to  the  results  of  the  investigation  required 
by  subsection  (a). 

"(c)  Definitions.— For  purposes  of  this  sec- 
tion the  following  definitions  shall  apply: 

"(1)  Depository  institution  and  depository 
INSTITUTION  holding  COMPANY.— The  terms  'de- 
pository institution'  and  'depository  institution 
holding  company'  have  the  same  meanings  as  in 
section  3  of  the  Federal  Deposit  Insurance  Act. 


■(2)  Federal  banking  agencies.— The  term 
Federal  banking  agencies'  has  the  same  mean- 
ing as  in  section  3  of  the  Federal  Deposit  Insur- 
ance Act. 

"(3)  FlN.INCIAL  SERVICES  INSTITUTION.— The 
term  'financial  services  institution'  means — 

"(A)  a  broker,  dealer,  underwriter,  clearing 
agency,  transfer  agent,  or  information  processor 
with  respect  to  securities,  including  government 
and  municipal  securities: 

"(B)  an  investment  company,  investment 
manager,  investment  adviser,  indenture  trustee, 
or  any  depository  institution,  insurance  com- 
pany, or  other  organization  operating  as  a  fidu- 
ciary, trustee,  underwriter,  or  other  financial 
services  provider: 

"(C)  any  depository  institution  or  depository 
institution  holding  company:  and 

"(D)  any  other  entity  providing  financial 
services. 

"(4)  Secretary.— The  term  'Secretary'  means 
the  Secretary  of  the  Treasury.". 

SEC.   506.    FEDERAL   RESERVE   REPORT  ON   THE 
FOREICM    BANK    SIPERVISION    EN- 

HA^.'CE.^fE^^  act  of  i99i. 
The  Federal  Reserve  shall  submit  to  the  House 
and  Senate  Banking  Committees  within  60  days 
of  enactment  of  this  legislation  a  report  on  the 
Foreign  Bank  Supervision  Enhancement  .Act  of 
1991  including: 

(a)  the  number  of  applicants  received  and 
from  what  countries: 

(b)  the  number  of  applications  approved  and 
from  what  countries: 

(c)  the  amount  of  time  taken  on  each  applica- 
tion between  receipt  and  approval  or  rejection  of 
the  application: 

(d)  other  agencies  involved  in  the  approval 
process,  how  much  time  is  taken  by  those  agen- 
cies, and  any  problems  encountered  with  these 
agencies: 

(e)  coordination  of  processing  applications 
and  length  of  time  for  processing  between  the 
regional  bank's  and  the  Federal  Reserve  Board's 
staffs: 

(f)  efforts  to  define  consolidated  home  country 
supervision  on  an  international  basis,  and 

(g)  suggestions  for  streamlining  the  process. 
SEC.  507.  CONFORHONG  A,ME.VDMEArrS. 

(a)  REPORTS  ON  Foreign  Treatment  of  Unit- 
ed States  Fina.^cial  I.\stitutions.— Section 
3602  of  the  Omnibus  Trade  and  Competitiveness 
Act  of  1983  (22  U.S.C.  5352)  is  amended— 

(1)  in  the  first  sentence,  by  inserting  "with 
updates  on  significant  developments  every  2 
years  following  submission  of  the  1994  report," 
before  "the  Secretary  of  the  Treasury":  and 

(2)  by  adding  at  the  end  the  following:  "For 
purposes  of  this  section,  a  foreign  country  de- 
nies national  treatment  to  United  States  entities 
unless  the  foreign  country  offers  such  entities 
the  same  competitive  opportunities  (including 
effective  market  access)  as  are  available  to  the 
domestic  entities  of  the  foreign  country. ". 

(b)  NEGOTIATIONS  TO  PROMOTE  FAIR  TRADE  IN 

FiN.iNciAL  Services.— Section  3603(a)(1)  of  the 
Omnibus  Trade  and  Competitiveness  Act  of  1988 
(22  U.S.C.  5353(a)(1))  is  amended  by  inserting 
"effective"  before  "access". 

(c)  Primary  Dealers  in  Government  Debt 
l.K'STRUMENTS.-Section  3502(b)(1)  of  the  Omni- 
bus Trade  and  Competitiveness  Act  of  1988  (22 
U.S.C.  5342(b)(1))  is  amended— 

(1)  by  striking  "does  not  accord  to"  and  in- 
serting "does  not  offer":  and 

(2)  by  striking  "as  such  country  accords  to" 
and  inserting  "(including  effective  market  ac- 
cess) as  are  available  to". 

(d)  CONFOR.^flNG  AMENDMENTS  TO  THE  SECURI- 
TIES Exchange  act  of  1934.— 

(1)  SECTION  15.— Section  15(b)(1)  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C.  78o(b)(l))  is 
amended  by  adding  at  the  end  the  following: 
"The  Commission  may  suspend  consideration. 


deny  registration,  issue  an  order,  or  revoke  reg- 
istration, as  provided  in  section  403(e)(1)  of  the 
Fair  Trade  in  Financial  Services  Act  of  1994.  ". 

(2)  SECTION  ISB.— Section  15B(a)(2)  of  the  Se- 
curities Exchange  Act  of  1934  (15  U.S.C.  7So- 
4(a)(2))  is  amended  by  adding  at  the  end  the  fol- 
lowing: "The  Commission  may  suspend  consid- 
eration, deny  registration,  issue  an  order,  or  re- 
voke registration,  as  provided  in  section 
403(e)(1)  of  the  Fair  Trade  in  Financial  Services 
Act  of  1994.". 

(3)  Section  isc.—Section  l5C(a)(2)  of  the  Se- 
curities Exchange  Act  of  1934  (15  U.S.C.  78o- 
5(a)(2))  is  amended  by  adding  at  the  end  the  fol- 
lowing: "The  Commission  may  suspend  consid- 
eration, deny  registration,  issue  an  order,  or  re- 
voke registration,  as  provided  in  section 
403(e)(1)  of  the  Fair  Trade  in  Financial  Services 
Act  of  1994.". 

(e)  Conforming  amendment  to  the  Invest- 
ment Company  act  of  1940.— Section  8  of  the 
Investment  Company  Act  of  1940  (15  U.S.C.  80a- 
8)  IS  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(g)  The  Commission  may  s-uspend  consider- 
ation, deny  registration,  issue  an  order,  or  re- 
voke registration,  as  provided  in  section 
403(e)(1)  of  the  Fair  Trade  in  Financial  Services 
Act  of  1994.". 

(f)  Conforming  amendment  to  the  Invest- 
ment ADVISERS  .Act  of  1940.— Section  203(c)(2) 
of  the  Investment  Advisers  Act  of  1940  (15  U.S.C. 
(c)(2))  is  amended  by  adding  at  the  end  the  fol- 
lowing: "The  CommiSFion  may  suspend  consid- 
eration, deny  registration,  issue  an  order,  or  re- 
voke registration,  as  provided  in  section 
403(e)(1)  of  the  Fair  Trade  in  Financial  Services 
Act  of  1994". 

TITLE  VI—SATIONAL  FLOOD  INSURANCE 
REFORM 
SEC.  601.  SHORT  TITLE. 

This  title  may  be  cited  as  tlie  "National  Flood 
Insurance  Reform  Act  of  1994". 
SEC.  602.  CONGRESSIONAL  FINDINGS. 
The  Congress  finds  that— 

(1)  the  4  principal  objectives  of  the  National 
Flood  Insurance  Program  are  to  limit  increasing 
flood  control  and  disaster  relief  expenditures,  to 
provide  a  prefunded  mechanism  to  more  fully 
indemnify  victims  of  flood-related  disasters,  to 
limit  unwise  development  in  floodplains.  and  to 
provide  affordable  Federal  flood  insurance  for 
structures  located  in  areas  of  special  flood  haz- 
ards: 

(2)  since  1968.  the  National  Flood  Insurance 
Program  has  reduced  the  need  for  taxpayer 
funded  disaster  assistance  and  has  been  a  factor 
in  motivating  local  government  mitigation  ef- 
forts. 

(3)  repetitively  damaged  properties  represent  a 
substantial  problem  for  the  National  Flood  In- 
surance Program,  with  over  40  percent  of  all 
flood  insurance  claims  made  on  properties  that 
have  been  damaged  more  than  once: 

(4)  the  problem  of  erosion  warrants  greater 
analysis: 

(5)  reforms  in  the  National  Flood  Insurance 
Program  are  essential  to  increase  participation 
in  the  Program,  make  the  Program  more  actu- 
arially sound,  decrease  the  risk  of  losses  to  the 
United  States  Treasury,  and  address  the  prob- 
lem of  properties  repetitively  damaged  by  floods: 

(6)  a  Federal  flood  insurance  program  that 
combines  predisaster  mitigation  efforts  together 
with  an  insurance  and  compliance  program  will 
reduce  the  physical  and  economic  effects  of 
flood-related  damage  on  the  Federal  Govern- 
ment, Slate  and  local  governments,  and  individ- 
uals: 

(7)  requiring  regulated  lending  institutions, 
government  agencies,  and  government-sponsored 
enterprises  to  make  sure  that  flood  insurance 
coverage  is  purchased  on  all  properties  m  areas 
of  special  flood  hazards  in  participating  commu- 


nities will  increase  compliance  with  the  pro- 
gram, and  increase  the  pool  of  funds,  thereby 
decreasing  the  impact  on  the  National  Flood  In- 
surance Fund  of  individual  flood  events: 

f8)  incentives  in  the  form  of  reduced  premium 
rates  for  flood  insurance  under  the  National 
Flood  Insurance  Program  should  be  provided  in 
communities  that  have  adopted  and  enforced  ex- 
emplary or  particularly  effective  measures  for 
comprehensive  floodplain  management:  and 

(9)  these  community -based,  individual  mitiga- 
tion, and  loss  prevention  methods  and  incen- 
tives should  be  incorporated  into  the  National 
Flood  Insurance  Program. 

SEC.  603.  DEFINITION. 

As  used  m  this  title,  the  term  "Director" 
means  the  Director  of  the  Federal  Emergency 
Management  Agency. 

SubtitU  A—Definitiom 

SEC.  611.  FLOOD  DISASTER  PROTECTION  ACT  OF 
1973. 

(a)  In  General.— Section  3(a)  of  the  Flood 
Disaster  Protection  Act  of  1973  (42  U.S.C. 
4003(a))  is  amended — 

(1)  by  striking  paragraph  (5)  and  inserting  the 
following  new  paragraph: 

"(5)  'Federal  entity  for  lending  regulation' 
means  the  Board  of  Governors  of  the  Federal 
Reserve  System,  the  Federal  Deposit  Insurance 
Corporation,  the  Comptroller  of  the  Currency, 
the  Office  of  Thrift  Supervision,  the  sWatwnal 
Credit  Union  Administration  Board,  and  the 
Farm  Credit  Administration,  and  with  respect  to 
a  particular  regulated  lending  institution  means 
the  entity  primarily  responsible  for  the  super- 
vi.sion  of  the  institution:": 

(2)  in  paragraph  (6).  by  striking  the  period  at 
the  end  and  inserting  a  semicolon:  and 

(3)  by  inserting  after  paragraph  (6)  the  follow- 
ing new  paragraphs: 

"(7)  'regulated  lending  institution'  means  a 
bank,  savings  association,  credit  union,  farm 
credit  bank.  Federal  land  bank  association,  pro- 
duction credit  association,  or  similar  in.stitution 
subject  to  the  supervision  of  a  Federal  entity  for 
lending  regulation: 

"(8)  'Federal  agency  lender'  means  the  Fed- 
eral Housing  Administration,  the  Farmers  Home 
Administration,  the  Small  Business  Administra- 
tion, and  the  Veterans'  .Administration,  when 
such  agency  makes  loans  secured  by  improved 
real  estate  or  a  manufactured  home:  and 

"(9)  'servicer'  means  a  person  who  receives 
any  scheduled  periodic  payments  from  a  bor- 
rower pursuant  to  the  terms  of  any  loan  secured 
by  a  lien  on  real  property,  and  who  makes  the 
payments  of  principal  and  interest  and  such 
other  payments  with  respect  to  the  amounts  re- 
ceived from  the  borrower  as  may  be  required.". 

(b)  Conforming  amend.ments.— 

(1)  Require.vents  to  purchase  flood  insur- 
A.-/CE.— Section  102(b)  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (42  U.S.C  4012a(b))  is  amend- 
ed by  striking  "(b)  Each  Federal  instrumentality 
responsible  for  the  supervision,  approval,  regu- 
lation, or  insuring  of  banks,  savings  and  loan 
associations,  or  similar  institutions  shall  by  reg- 
ulation direct  such  institutions"  and  inserting 
the  following: 

"(b)  Flood  Insurance  Purchase  Require- 
ments.—Each  Federal  entity  for  lending  regula- 
tion shall  by  regulation  direct  regulated  lending 
institutions". 

(2)  Effect  of  nonparticipation  in  flood  in- 
surance PROGRAM.— Section  202(b)  of  the  Flood 
Disaster  Protection  Act  of  1973  (42  U.S.C. 
4106(b))  is  amended  by  striking  "Federal  instru- 
mentality described  in  such  section  shall  by  reg- 
ulation require  the  institutions"  and  inserting 
"Federal  entity  for  lending  regulation  (with  re- 
spect to  regulated  lending  institutions)". 
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SEC.  612.  SATIOSAL  FLOOD  INSVRANCE  ACT  OF 
1968. 

(a)  y.v  Gf.vtR.-i/..— Section  1370(a)  of  the  Na- 
tional Flood  Insurance  Act  of  1968  (42  U.S.C. 
4121(a))  is  amended— 

(1)  in  paragraph  (5).  bt/  striking  "and"  at  the 
end: 

(2)  in  paragraph  (6).  by  striking  the  period  at 
the  end  and  inserting  a  semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(7)  the  term  'Federal  entity  for  lending  regu- 
lation' means  the  Board  of  Governors  of  the 
Federal  Rescne  System,  the  Federal  Deposit  In- 
surance Corporation,  the  Comptroller  of  the 
Currency,  the  Office  of  Thrift  Supervision,  and 
the  National  Credit  Union  Administration 
Board,  and  with  respect  to  a  particular  regu- 
lated lending  in.':titution.  means  the  entity  pri- 
marily responsible  for  the  supervision  of  the  in- 
stitution: 

"(8)  the  term  'regulated  lending  institution' 
means  a  bank,  .•iavings  association,  credit  union, 
farm  credit  bank.  Federal  land  bank  associa- 
tion, production  credit  association,  or  similar  in- 
stitution sub/ect  to  the  supervision  of  a  Federal 
entity  for  lending  regulation: 

"(9)  the  term  'Federal  agency  lender'  means 
the  Federal  Housing  Admini.ttration.  the  Farm- 
ers Home  Admini.^ration.  the  Small  Business 
Administration,  and  the  Veterans'  Administra- 
tion, when  such  agency  makes  loans  secured  by 
improved  real  estate  or  a  manufactured  home: 

"(10)  the  term  'natural  and  benef'ciat  flood- 
plain  functions'  means — 

"(A)  the  functions  associated  with  the  natural 
or  relatively  undisturbed  floodplain  that  mod- 
erate flooding,  retain  flood  waters,  reduce  ero- 
sion and  sedimentation,  mitigate  the  effects  of 
waves  and  storm  surge  from  storms:  and 

"(B)  ancillary  beneficial  functions,  including 
maintenance  of  water  quality,  and  recharge  of 
ground  water 

that  reduce  flood  related  damage: 

"(11)  the  term  'erosion  control  measures' 
means  a  community's  efforts  to  control  erosion 
through  nonstructural  and  structural  projects: 

"(12)  the  term  'repetitive  loss  structure'  means 
an  insured  property  that  has  incurred  flood-re- 
lated damage  on  2  occasions  during  a  10-year 
period  ending  on  the  date  of  the  event  for  which 
a  second  claim  is  made,  in  which  the  cost  of  re- 
pair, on  the  average,  equaled  or  exceeded  25  per- 
cent of  the  value  of  the  structure  at  the  time  of 
each  flood  event: 

"(13)  the  term  'cost  of  compliance  with  land 
use  and  control  measures'  means — 

"(A)  the  cost  of  elevating  or  floodproofmg  a 
structure  so  that  the  structure  is  in  compliance 
with  the  minimum  performance  standards 
adopted  by  the  State  or  community  pur.iuant  to 
section  1315  of  the  National  Flood  Insurance  Act 
of  1968,  or 

"(B)  the  cost  of  relocation  or  demolition  of  the 
structure  if  the  Director  demonstrates  that  the 
structure  will  collapse  or  subside  as  a  result  of 
erosion  within  30  years  based  on  State  erosion 
data: 

"(14)  the  term  'servicer'  means  any  person 
who  receives  any  scheduled  periodic  payments 
from  a  borrower  pursuant  to  the  terms  of  any 
loan  secured  by  a  lien  on  real  property,  and 
who  makes  the  payments  of  principal  and  inter- 
est and  such  other  payments  with  respect  to  the 
amounts  received  from  the  borrower  as  may  be 
required.  ". 

(b)  CONFORMING  Amendme.vt.— Section 
1322(d)  of  the  National  Flood  Insurance  Act  of 
1968  (42  U.S.C.  4029(d))  is  amended  by  striking 
"federally  supervised,  approved,  regulated  or 
insured  financial  institution"  and  inserting 
"regulated  lending  institution". 


Subtitle  B — Compliance  and  Increased 
Participation 

SEC.    6-21.    EXPA!<,'DED   FLOOD   L\SVRA.\CE   PUR- 
CHASE REQUIREMENTS. 

(a)  Is  GF..\F.RAt..~Section  102(b)  of  the  Flood 
Disaster  Protection  Act  of  1973  (42  U.S.C. 
4012a(b)).  as  amended  by  section  611(b)(1),  is 
amended— 

(1)  by  striking  "Each  Federal  entity"  and  in- 
serting the  following: 

"(1)  IS  GESERAL.—Each  Federal  entity": 

(2)  by  inserting  before  "shall  by  regulation" 
the  following:  "(after  consultation  and  coordi- 
nation with  the  Federal  Financial  Institutions 
Examination  Council  established  under  the  Fed- 
eral Financial  Institutions  Examination  Council 
Act  of  1974)":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  PRnCEDl-RKS  I.MI'LEMESTED  BY  FSMA. 
FHL.MC,  AND  FAMC.  —  The  Federal  National  .Mort- 
gage Association,  the  Federal  Home  Loan  Mort- 
gage Corporation,  and  the  Federal  Agricultural 
.Mortgage  Corporation  shall  implement  proce- 
dures reasonably  designed  to  assure  that  each 
loan  that  i.^— 

"(A)  secured  by  improved  real  estate  or  a 
manufactured  home  located  in  an  area  that  has 
been  identified  at  the  time  of  the  origination  of 
the  loan  by  the  Director  as  an  area  of  special 
flood  hazards  and  in  which  flood  insurance  is 
available  under  the  National  Flood  Insurance 
Act  of  1968:  and 

"(B)  purchased  by  any  such  entity: 
IS  covered  for  the  term  of  the  loan  by  flood  in- 
surance in  the  amount  provided  in  paragraph 

(!)■ 

"(3)    PROCEDURES   IMPLFMESTED    RY    FEDERAL 

AGENCY  LEsnERS.—Each  Federal  agency  lender 
shall  implement  procedures  reasonably  designed 
to  assure  that  all  property — 

"(A)  that  secures  loans  that  the  Federal  agen- 
cy lender  makes,  increases,  extends,  or  renews: 
and 

"(B)  that  is  improved  by  real  estate  or  a  man- 
ufactured home  located  in  an  area  that  has  been 
identified  at  the  time  of  the  origination  of  the 
loan  by  the  Director  as  an  area  of  special  flood 
hazards  and  in  which  flood  insurance  is  avail- 
able under  the  National  Flood  In.'turance  Act  of 
1968: 

is  covered  for  the  term  of  the  loan  by  flood  in- 
surance in  the  amount  provided  in  paragraph 
(1). 

"(4)  DEFINITION.— For  purposes  of  this  section 
property  improved  by  real  estate  means  insur- 
able improvements  on  that  property.". 

(b)  Effective  Date.— The  provisions  of  this 
section  shall  apply  to  all  transactions  occurring 
after  the  expiration  of  the  1-year  period  begin- 
ning on  the  date  of  enactment  of  this  title. 

SEC.   622.   ESCROW  OF  FLOOD  INSURANCE  PAY- 
MENTS. 

(a)  Is  Gfsf.Ral. Section  102  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (42  U.S.C.  4012a)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)    Escrow   of    Flood    Insurance   Pay- 

ME.\TS.— 

"(1)  By  regulated  lendi.w  i.\'stitutions.— 
Each  Federal  entity  for  lending  regulation,  after 
consultation  and  coordination  with  the  Federal 
Financial  Institutions  Examination  Council, 
shall  by  regulation  require  that,  if  a  regulated 
lending  institution  requires  the  escrowing  of 
taxes,  insurance  premiums,  fees,  or  any  other 
charges  for  a  loan  secured  by  residential  real  es- 
tate or  manufactured  homes,  all  charges  for 
flood  insurance  under  this  title  for  the  property 
shall  be  paid  by  the  borrower  to  the  institution 
for  the  duration  of  the  period  during  which  the 
regulated  lending  institution  maintains  an  es- 
crow account.  Upon  receipt  of  a  notice  from  the 
Director  or  the  provider  of  the  insurance  that 


insurance  premiums,  fees,  or  other  charges  are 
due,  the  institution  shall  pay  from  the  escrow 
account  to  the  provider  of  the  insurance  the 
amount  of  insurance  premiums,  fees,  or  other 
charges  owed. 

"(2)  BY  FEDERAL  AGENCY  LENDERS.— If  a  Fed- 
eral agency  lender  requires  the  escrowing  of 
taxes,  insurance  premiums,  fees,  or  any  other 
charges,  then  any  charges  for  flood  insurance 
under  this  title  for  the  residential  real  estate  or 
the  manufactured  home  shall  be  paid  by  the 
borrower  to  the  Federal  agency  lender  for  the 
duration  of  the  period  during  which  the  Federal 
agency  lender  maintains  an  escrow  account. 
Upon  receipt  of  a  notice  from  the  Director  or  the 
provider  of  the  insurance  that  insurance  pre- 
miums, fees,  or  other  charges  are  due,  the  Fed- 
eral agency  lender  shall  pay  from  the  escroiv  ac- 
count to  the  provider  of  the  insurance  the 
amount  of  insurance  premiums,  fees  or  other 
charges  owed. 

"(3)  Al'PLICAHILITY  OF  REAL  ESTATE  SETTLE- 
MENT PROCEDURES  ACT.— Escrow  accounts  used 
to  collect  flood  insurance  premiums,  fees,  or 
other  charges  under  this  subsection  shall  be  sub- 
ject to  the  provisions  of  section  10  of  the  Real 
Estate  Settlement  Procedures  Act  of  1974.". 

(b)  APPLICAHILITY.-Section  102(d)  of  the 
Flood  Disaster  l^rotection  Act  of  1973.  as  added 
by  subsection  (a),  stiall  apply  with  respect  to 
any  loan  made,  increased,  extended,  or  renewed 
after  the  expiration  of  the  1-year  period  begin- 
ning on  the  date  of  enactment  of  this  title. 
SEC.  623.  NOTICE  REQUIREMENTS. 

Section  1364  o)  the  National  Flood  Insurance 
Act  of  1968  (42  U.S.C.  4104a)  is  amended  to  read 
as  follows: 

"SEC.  1364.  NOTICE  REQUIREMENTS. 

"(a)  Lesding  ls.sTlT('TIoss.—Each  Federal 
entity  for  lending  regulation,  ufter  consultation 
and  coordination  with  the  Federal  Financial  In- 
stitutions Examination  Council,  shall  by  regula- 
tion require  that  before  a  regulated  lending  in- 
stitution makes,  increases,  extends,  or  renews  a 
loan  secured  by  improved  real  estate  or  a  manu- 
factured home  located  in  an  area  that  has  beeti 
identified  by  the  Director  as  an  area  of  special 
flood  hazards,  the  institution  shall  notify  the 
borrower  of  the  special  flood  hazards  and  of  the 
need  to  purchase  and  maintain  flood  insurance. 

"(b)  Federal  Agescy  Lesders. ^Before  a 
Federal  agency  lender  makes,  increases,  ex- 
tends, or  renews  a  loan  secured  by  improved  real 
estate  or  a  manufactured  home  located  in  an 
area  that  has  been  identified  by  the  Director  as 
an  area  of  .special  flood  ha::ards.  the  Federal 
agency  lender  shall  notify  the  borrower  of  the 
special  flood  hazards  and  of  the  need  to  pur- 
chase and  maintain  flood  insurance. 

"(c)  Participating  CoM.\iusiTiES.—The  Di- 
rector shall  by  regulation  require  each  partici- 
pating community,  upon  receiving  the  semi- 
annual list  prepared  by  the  Director  of  all  revi- 
sions to  and  updates  of  flood  insurance  rate 
maps  made  during  the  preceding  6  months,  to 
determine  whether  any  properties  in  their  com- 
munity have  been  affected,  and  to  provide  an- 
nual notice  by  mail,  notice  by  publication,  no- 
tice on  tax  assessments,  or  notice  by  other  rea- 
sonable method,  to  regulated  lending  in.'ititu- 
tions  that  are  known  to  lend  in  the  community, 
and  to  the  owners  of  all  properties  newly  deter- 
mined to  be,  or  no  longer  to  be.  in  an  area  of 
special  flood  hazards,  of  the  flood  insurance 
purchase  requirements  under  section  102(b). 

"(d)  COSTENTS  OF  NOTICE.— Notification  re- 
quired by  this  section  shall  include  a  warning, 
in  a  form  to  be  established  by  the  Director,  stat- 
ing that  the  real  estate  or  manufactured  home 
securing  the  loan  is  located  in  an  area  of  special 
flood  ha::ards,  a  description  of  the  flood  insur- 
ance purchase  requirements  under  section 
102(b).  a  statement  that  flood  insurance  cov- 
erage may   be  purchased   under   the   .\'ationat 


Flood  Insurance  Program  and  may  also  be 
available  from  private  insurers,  and  any  other 
information  that  the  Director  considers  nec- 
essary to  carry  out  the  purposes  of  the  National 
Flood  Insurance  Program.". 

SBC.  624.  PLACEMENT  OF  FLOOD  INSURANCE  BY 
REGULATED  LENDING  INSTITUTION, 
FEDERAL  AGENCY  LENDER,  OR 
SERVICER. 

(a)  Required  Actions  by  Lender.— Section 
102  of  the  Flood  Disaster  Protection  Act  of  1973 
(42  U.S.C.  4012a).  as  amended  by  section  622(a), 
is  amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  Required  actions  by  Lender.— 

"(1)  Notification  to  borrower  of  lack  of 
coverage.— If,  at  the  time  of  origination  or  at 
any  other  time  during  the  term  of  a  loan  secured 
by  improved  real  estate  or  by  a  manufactured 
home  located  in  an  area  that  has  been  identified 
by  the  Director  as  an  area  of  special  flood  haz- 
ards and  in  which  flood  insurance  is  available 
under  this  title,  a  regulated  lending  institution. 
Federal  agency  lender,  or  servicer  determines 
that  the  building  or  rruxnufactured  home  and 
any  personal  property  securing  the  loan  held  or 
serviced  by  the  regulated  lending  institution. 
Federal  agency  lender,  or  servicer  is  not  covered 
by  flood  insurance,  in  an  amount  not  less  than 
the  amount  required  by  subsection  (b)(1).  the 
regulated  lending  institution.  Federal  agency 
lender,  or  servicer  shall  notify  the  borrower,  in 
a  form  to  be  established  by  the  Director,  that  the 
borrower  should  obtain,  at  the  borrower's  ex- 
pense, an  amount  of  flood  insurance  that  is  not 
less  than  the  amount  required  by  subsection 
(b)(1),  for  the  term  of  the  loan.  If.  not  later  than 
45  days  after  receiving  such  notification,  the 
borrower  fails  to  purchase  such  flood  insurance, 
the  regulated  lending  institution.  Federal  agen- 
cy lender,  or  servicer  shall  purchase  the  insur- 
ance on  behalf  of  the  borrower  and  may  charge 
the  borrower  for  the  cost  of  premiums  and  fees 
incurred  by  the  regulated  lending  institution. 
Federal  agency  lender,  or  servicer  in  purchasing 
the  insurance. 

"(2)  Review.— 

"(A)  BY  THE  director.— A  borrower  may  re- 
quest, based  upon  the  submission  of  supporting 
technical  data,  that  the  Director  review  a  deter- 
mination that  the  improved  real  estate  or  manu- 
factured home  securing  the  loan  is  located  m  an 
area  of  special  flood  hazards.  Not  later  than  45 
days  after  the  Director  receives  the  request,  the 
Director  shall  review  the  determination  and  pro- 
vide the  borrower  with  a  letter  stating  whether 
or  not  the  property  is  in  an  area  of  special  flood 
hazards.  The  determination  of  the  Director  shall 
be  final.  If  the  Director  fails  to  respond  to  a  re- 
quest within  45  days,  the  property  shall  be 
deemed  not  to  be  located  in  an  area  having  spe- 
cial flood  hazards. 

"(B)  Insurance  not  required.— If  a  person  is 
provided  by  the  borrower  with  a  letter  issued  by 
the  Director  pursuant  to  subparagraph  (A)  dur- 
ing the  preceding  1-year  period,  stating  that  the 
property  is  not  in  an  area  of  special  flood  haz- 
ards, such  person  shall  have  no  obligation 
under  this  title  to  require  the  purchase  of  flood 
insurance  on  the  property.". 

(b)  Applicability.— 

(1)  In  general.— Except  as  provided  in  para- 
graph (2),  section  102(e)  of  the  Flood  Disaster 
Protection  Act  of  1973.  as  added  by  subsection 
(a),  shall  apply  to  all  loans  outstanding  on  or 
after  the  date  of  enactment  of  this  title. 

(2)  Loans  regulated  by  the  farm  credit 
administration.— With  respect  to  loans  held  by 
institutions  regulated  by  the  Farm  Credit  Ad- 
ministration, section  102(e)  of  the  Flood  Disaster 
Protection  Act  of  1973.  as  added  by  subsection 
(a),  shall  apply  only  to  loans  originating  on  or 
after  the  date  of  enactment  of  this  title. 


SEC.  625.  STANDARD  FLOOD  HAZARD  DETER- 
MINATION FORMS. 

(a)  In  General.— Chapter  III  of  the  National 
Flood  Insurance  Act  of  1968  (42  U.S.C.  4101  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

-SEC.  1365.  STANDARD  FLOOD  HAZARD  DETER- 
MINATION FORMS. 

"(a)  Development.— The  Director,  in  con- 
sultation with  the  Federal  entities  for  lending 
regulation,  and  after  notice  and  comment,  shall 
develop  a  standard  flood  hazard  determination 
form  (hereafter  in  this  section  referred  to  as  the 
'determination  form')  for  use  in  connection  with 
loans  secured  by  improved  real  estate  or  a  man- 
ufactured home  located  in  an  area  of  special 
flood  hazards  and  in  which  flood  insurance  is 
available  under  this  title.  The  determination 
form  may  be  maintained  m  a  printed,  computer- 
ized, or  electronic  manner. 

"(b)  Design  and  CoNTE.\TS.—The  determina- 
tion form  shall  state  whether  the  property  is  in 
an  area  of  special  flood  hazards,  the  risk  pre- 
mium rate  classification  established  for  the  spe- 
cial flood  hazard  area  m  which  the  property  is 
located,  the  complete  map  and  panel  numbers 
for  the  property,  and  the  date  of  the  map  used 
for  the  determination.  If  the  complete  map  and 
panel  numbers  for  the  property  are  not  available 
because  the  property  is  not  located  in  a  commu- 
nity that  IS  participating  in  the  National  Flood 
Insurance  Program  or  because  no  map  exists  for 
the  relevant  area,  the  determination  form  shall 
so  slate. 

"(c)  REQUIRED  Use.— Each  Federal  entity  for 
lending  regulation  shall  by  regulation  require 
the  use  of  the  determination  form  by  regulated 
lending  institutions.  Each  Federal  agency  lend- 
er shall  by  regulation  provide  for  the  use  of  the 
determination  form.  The  Federal  Natioital  Mort- 
gage Association,  the  Federal  Home  Loan  Mort- 
gage Corporation,  and  the  Federal  Agricultural 
Mortgage  Corporation  shall  require  use  of  the 
determination  form  by  any  person  from  whom 
they  purchase  loans. 

"(d)  GUARA.>iTEES  REGARDING  INFORMATION.— 

In  recording  information  on  a  determination 
form,  a  person  may  rely  on  information  provided 
by  a  third  party  to  the  extent  that  the  third 
party  guarantees  the  accuracy  of  the  informa- 
tion. 

"(e)  Reliance  on  Previous  Determina- 
tion.— A  person  or  institution  incrreasing.  ex- 
tending, renewing,  or  purchasing  a  loan  may 
rely  on  a  previous  determination  as  to  whether 
property  is  in  a  special  flood  hazard  area,  if  the 
previous  determination  was  made  not  more  than 
5  years  before  the  date  of  the  transaction,  and 
the  basis  for  the  previous  determination  has 
been  set  forth  on  a  determination  form.". 

(b)  Applicability.— Section  1365  of  the  Na- 
tional Flood  Insurance  Act  of  1968.  as  added  by 
subsection  (a),  sliall  apply  to  all  loans  origi- 
nated on  or  after  the  expiration  of  the  6-month 
period  beginning  on  the  date  the  standard  flood 
hazard  determination  form  is  finalized  by  the 
Director. 

SEC.  626.  EXAMl.\ATIO.\S  REGARDING  COMPU- 
ANCE  BY  REGULATED  LENDING  IN- 
STITUTIONS. 

(a)  amend.'hent  TO  Federal  Deposit  Insur- 
ANCE  act.— Section  10  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1820)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(h)  Flood  Hazard  Insurance  compliance 
by  Insured  Depository  Institutions  Re- 
quired.— 

"(1)  Examinations.— The  appropriate  Federal 
banking  agency  shall,  during  each  scheduled 
on-site  examination  required  by  this  section,  de- 
termine whether  the  insured  depository  institu- 
tion IS  complying  with  the  requirements  of  the 
National  Flood  Insurance  Program. 

"(2)  Report.— Not  later  than  1  year  after  the 
date  of  enactment  of  the  National  Flood  Insur- 


ance Reform  Act  of  1994,  and  biannually  there- 
after for  the  next  4  years,  each  appropriate  Fed- 
eral banking  agency  shall  submit  a  report  to 
Congress  on  compliance  by  insured  depository 
institutions  with  the  requirements  of  the  Na- 
tional Flood  Insurance  Program.  The  report 
shall  include  a  description  of  the  methods  used 
to  determine  compliance,  the  number  of  institu- 
tions examined  during  the  reporting  year,  a  list- 
ing and  total  number  of  institutions  found  to  be 
in  noncompliance,  actions  taken  to  correct  inci- 
dents of  noncompliance,  and  an  analysis  of 
compliance,  including  a  discussion  of  any 
trends,  patterns,  and  problems,  and  rec- 
ommendations regarding  reasonable  actions  to 
improve  the  efficiency  of  the  examinations  proc- 
esses.". 

(b)  Amendment  to  the  federal  Credit 
Union  act.— Section  204  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1784)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(e)  Flood  Hazard  Insur.^.wce  Compliance 
BY  Insured  credit  Unio.i.s  Required.— 

"(1)  Examination.— The  Board  shall,  during 
each  examination  conducted  under  this  section, 
determine  whether  the  insured  credit  union  is 
complying  with  the  requirements  of  the  National 
Flood  Insurance  Program. 

"(2)  Report.— Not  later  than  I  year  after  the 
date  of  enactment  of  the  National  Flood  Insur- 
ance Reform  Act  of  1994.  and  biannually  there- 
after for  the  next  4  years,  the  Board  shall  sub- 
mit a  report  to  Congress  on  compliance  by  in- 
sured credit  unions  with  the  requirements  of  the 
National  Flood  Insurance  Program.  The  report 
shall  include  a  description  of  the  methods  used 
to  determine  compliance,  the  number  of  insured 
credit  unions  examined  during  the  reporting 
year,  a  listing  and  total  number  of  insured  cred- 
it unions  found  to  be  in  noncompliance,  actions 
taken  to  correct  inadents  of  noncompliance, 
and  an  analysis  of  compliance,  including  a  dis- 
cussion of  any  trends,  patterns,  and  problems, 
and  recommendations  regarding  reasonable  ac- 
tions to  improve  the  efficiency  of  the  examina- 
tions processes." 

SEC.  627.  PENALTIES  A^'D  CORRECTIX'E  ACTIONS 
FOR  FAILURE  TO  REQUIRE  FLOOD 
INSURANCE,  ESCROW.  OR  NOTIFY. 

Section  102  of  the  Flood  Disaster  Protection 
Act  of  1973  (42  U.S.C.  4012a).  as  amended  by  sec- 
tions 622  and  624,  is  amended  by  adding  at  the 
end  the  following  new  subsections: 

"(f)  CIVIL  Penalties.— 

"(1)  In  GENERAL.- A  regulated  lending  institu- 
tion that  is  found  to  have  a  pattern  or  practice 
of  violating  this  section  may  be  assessed  a  civil 
penalty  by  the  appropriate  Federal  entity  for 
lending  regulation  of  not  more  than  $350  for 
each  such  violation.  A  penalty  under  this  sub- 
section may  be  issued  only  after  notice  and  an 
opportunity  for  a  hearing  on  the  record. 

"(2)  Total  amount.— The  total  amount  of 
penalties  assessed  under  this  subsection  against 
a  single  regulated  lending  institution  for  any 
calendar  year  may  not  exceed  SIOO.OOO. 

"(3)  Sales  or  transfers.— The  subsequent 
sale  or  other  transfer  of  a  loan  by  a  regulated 
lending  institution  that  has  committed  a  viola- 
tion of  this  section  shall  not  affect  the  liability 
of  the  transferring  institution  with  respect  to 
any  penalty  under  this  subsection.  An  institu- 
tion shall  not  be  liable  for  a  violation  relating  to 
a  loan  committed  by  another  institution  that 
previously  held  the  loan. 

"(4)  3-YEAR  LIMIT.— No  penalty  rtuxy  be  im- 
posed under  this  subsection  after  the  expiration 
of  the  3-year  period  beginning  on  the  date  of  the 
occurrence  of  the  violation. 

"(g)  ADDITIONAL  ACTIONS.— If  0  Federal  en- 
tity for  lending  regulation  determines — 

"(/;  that  a  regulated  lending  institution  has 
demonstrated  a  pattern  and  practice  of  non- 
compliance in  violation  of  the  regulations  issued 
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pursuant  to  subsection  (b)  or  subsection  (d)  or 
the  notice  requirements  under  section  1364  of  the 
National  Flood  Insurance  Act  of  1963:  and 

"(2)  that  the  regulated  lending  institution  has 
not  demonstrated  measurable  improvement  in 
compliance  despite  the  issuance  of  penalties 
under  subsection  (f): 

the  agency  may  require  the  regulated  tending 
institution  to  take  such  remedial  actions  as  are 
necessary  to  ensure  that  the  regulated  lending 
institution  is  in  satisfactory  compliance  with  the 
requirements  of  the  National  Flood  Insurance 
Program.". 

SBC.  629.  FINANCIAL  INSTITUTIONS  EXAAONA- 
TION  COUNCIL. 

Section  1006  of  the  Federal  Financial  Institu- 
tions Examination  Council  Act  of  1978  (12 
U.S.C.  3305)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(g)  Flood  Insurance.— The  Council  shall 
consult  with  and  assist  the  Federal  entities  for 
lending  regulation,  as  such  term  is  defined  in 
section  1370(a)(7)  of  the  National  Flood  Insur- 
ance Act  of  1968.  in  developing  and  coordinating 
uniform  standards  and  requirements  for  use  by 
regulated  lending  institutions  under  the  Na- 
tional Flood  Insurance  Program.". 
SBC.  ess.  CONFORMING  AMENDMENT. 

The  section  heading  for  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973  (42  U.S.C. 
4012a)  is  amended  to  read  as  follows: 

"FLOOD  INSURANCE  PURCHASE  AND  COMPLIANCE 
REQCIREMFSTS  AND  ESCROW  ,\CCOr.\TS". 
Subtitle  C — Katin^x  and  Incentivea  for  Com- 
munity Floodplain  Management  Programs 

SEC.  631.  COMMl  MTi'  H.Ari\G  SYSTEM  AND  IN 
CE.VT/V AS  FOR  COMMUNITY  FLOOD- 
PLAIN  .VtA-SAGBMENT. 

(a)  Require.vest  for  Participation  in 
Flood  Insurance  Progra.v.— Section  1315  of 
the  National  Flood  Insurance  Act  of  1968  (42 
U.S.C.  4022)  is  amended— 

(1)  by  striking  the  section  heading  and  insert- 
ing the  following: 

"SEC.  1315.  STATE  AND  LOCAL  LAND  USE  CON- 
TROLS."; 

(2)  by  striking  "After  December"  and  insert- 
ing the  following: 

"(a)  Requirement  for  Participation  in 
Flood  Insurance  program.— After  December": 
and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  COMMUNITY  Rating  System  and  Incen- 
tives for  Community  Floodplain  Manage- 

"(1)  AUTHORITY  AND  GOALS.— The  Director 
shall  carry  out  a  community  rating  system  pro- 
gram to  evaluate  the  measures  adopted  by  com- 
munities voluntarily  participating  in  the  com- 
munity rating  system,  to  provide  incentives  for 
measures  to  reduce  the  risk  of  flood  or  erosion 
damage  that  exceed  the  criteria  set  forth  in  sec- 
tion 1361.  to  encourage  adoption  of  more  effec- 
tive measures  to  protect  natural  and  beneficial 
floodplain  functions,  floodplain  and  erosion 
management,  and  to  promote  the  reduction  of 
Federal  flood  insurance  losses. 

"(2)  Incentives.— The  program  shall  provide 
incentives  in  the  form  of  credits  on  premium 
rates  for  flood  insurance  coverage  in  commu- 
nities that  the  Director  determines  have  adopted 
and  enforced  measures  to  reduce  the  risk  of 
flood  and  erosion  damage  that  exceed  the  cri- 
teria set  forth  in  section  1361.  In  providing  in- 
centives under  this  paragraph,  the  Director  may 
provide  for  credits  to  flood  insurance  premium 
rates  in  communities  that  the  Director  deter- 
mines have — 

"(A)  implemented  measures  to  protect  natural 
and  beneficial  floodplain  functions:  and 

"(B)  adopted  erosion  control  measures. 

"(3)  Credits.— The  credits  on  premium  rates 
for  flood  insurance  coverage  shall  be  based  on 


the  estimated  reduction  in  flood  and  erosion 
damage  risks  resulting  from  the  measures  adopt- 
ed by  the  community  under  this  program.  If  a 
community  has  received  mitigation  assistance 
under  section  1366.  the  credits  shall  be  phased- 
in  as  determined  by  the  Director.". 

(b)  Reports.— Two  years  after  the  date  of  en- 
actment of  t)iis  title  and  biannually  thereafter, 
the  Director  shall  submit  a  report  to  the  Con- 
gress regarding  the  program  under  section 
1315(a)  of  the  National  Flood  Insurance  Act  of 
1968.  Each  report  shall  include  an  analysis  of 
the  cost-effectiveness  and  other  accomplish- 
ments and  shortcomings  of  the  program  and  any 
recommendations  of  the  Director  for  legislation 
regarding  the  program. 
SEC.  632.  FUNDING. 

Section  1310(a)  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4017(a))  is  amend- 
ed— 

(1)  in  paragraph  (4).  by  striking  "and"  at  the 
end: 

(2)  in  paragraph  (5).  by  strikirtg  the  period  at 
the  end  and  inserting  a  semicolon:  and 

(3)  by  adding  after  paragraph  (5)  the  follow- 
ing new  paragraph: 

"(6)  for  carrying  out  the  program  under  sec- 
tion 1315(h):". 
SEC.  633.  REASONABLE  FEES. 

A  lender  may  charge  a  borrower  a  reasonable 
fee  for  making  a  flood  insurance  determination. 
Subtitle  D — Mitigation  of  Flood  and  Erosion 
Risks 

SEC.  641.  MITIGATION  ASSISTANCE  l\  FEDERAL 
INSURANCE  ADMINISTRATION. 

Section  1105(a)  of  the  Hou.%ing  and  Urban  De- 
velopment Act  of  1968  (42  U.S.C.  4129)  is  amend- 
ed— 

(1)  by  striking  "(a)  There  is  hereby"  and  in- 
serting the  following: 

"(a)  Est. ABLISHMENT.— There  is  hereby":  and 

(2)  by  striking  subsection  (b)  and  inserting  the 
following: 

"(b)  Coordination  of  Mitig.ation  Activi- 
ties.—The  Director  shall  coordinate  all  mitiga- 
tion activities,  including  the  administration  of 
the  program  for  mitigation  assistance  under  sec- 
tion 1367.  These  activities  shall  include  the  de- 
velopment and  implementation  of  various  miti- 
gation activities  and  techniques,  the  provision 
of  advice  and  assistance  regarding  mitigation  to 
States,  communities,  and  individuals,  including 
planning  assistance  under  section  1367(d),  co- 
ordination with  other  Federal  flood  and  erosion 
mitigation  efforts,  and  coordination  with  State 
and  local  governments  and  public  and  private 
agencies  and  organizations  for  collection  and 
dissemination  of  information  regarding  ero- 
sion.". 

SEC.  642.  AUTHORIZATION  OF  SATIOS.M.  FLOOD 
AND   EROSION    MITIGATION    FUNDS 
UNDER  SECTION  1362. 
Chapter  III  of  the  National  Flood  Insurance 

Act  of  1968  (42  U.S.C.  4101  et  seq.),  as  amended 

by  section  625,  is  amended  by  adding  at  the  end 

the  following  new  section: 

'SEC.  1366.  NATIONAL  FLOOD  AND  EROSION  MITI- 
GATION PROGRAM. 

"(a)  Expenditures.— For  flood  and  erosion 
mitigation  activities  authorized  under  section 
1367,  the  Director  may  expend  from  the  National 
Flood  Insurance  Fund— 

"(1)  up  to  $10,000,000  in  the  fiscal  year  ending 
September  30.  1994: 

"(2)  up  to  S15.000.000  in  the  fiscal  year  ending 
September  30.  1995: 

"(3)  up  to  S20.000.000  in  the  fiscal  year  ending 
September  30,  1996: 

"(4)  up  to  S20.000.000  in  each  fiscal  year  there- 
after: and 

"(5)  any  amounts  recaptured  under  section 
1367(i). 

"(b)  Report.— Not  later  than  1  year  after  the 
date  of  enactment  of  the  National  Flood  Insur- 


ance Reform  Act  of  1994  and  biannually  there- 
after, the  Director  shall  submit  a  report  to  the 
Congress  describing  the  status  of  flood  and  ero- 
sion mitigation  activities  carried  out  with  funds 
authorized  under  this  section". 
SEC.  643.  STATE  .A.\D  (OMMUS'ITY  MITIGATION 
ASSISTANCE  rRO(,RAM. 
(a)  In  General. — Chapter  in  of  the  National 
Flood  Insurance  Act  of  1968  (42  U.S.C.  4101  et 
seq),  as  amended  by  sections  625  and  642,  is 
amended  by  adding  at  the  end  the  following 
new  section: 

•'SEC.  1367.  STATE  AND  COMMUNITY  MITIGATION 
ASSISTANCE. 

"(a)  AUTHORITY.— The  Director  shall  develop 
and  implement  a  financial  assistance  program 
with  amounts  made  available  under  section  1366 
to  States  and  communities  for  planning  and  ac- 
tivities designed  to  reduce  the  risk  of  flood  and 
erosion  damage  to  insured  structures  and  to  pro- 
tect natural  and  beneficial  floodplain  functions. 

"(b)  MITIGATION  Pl.an  Requirement.— To  be 
eligible  to  receive  financial  mitigation  assist- 
ance, a  State  or  community  shall  develop,  and 
have  approved  by  the  Director,  a  flood  and  ero- 
sion risk  mitigation  plan  (hereafter  m  this  sec- 
tion referred  to  as  a  'mitigation  plan'),  that  is 
consistent  with  the  criteria  established  by  the 
Director  under  section  1361.  The  mitigation  plan 
shall  include  a  comprehensive  strategy  for  miti- 
gation activities  adopted  by  the  State  or  commu- 
nity following  a  public  hearing. 

"(c)  Notification  of  Approval.— Not  later 
than  120  days  after  the  submission  of  a  mitiga- 
tion plan,  the  Director  shall  notify  the  State  or 
community  submitting  the  plan  of  the  Director's 
approval  or  disapproval  of  the  plan.  If  the  Di- 
rector does  not  approve  a  plan,  the  Director 
shall  notify  the  State  or  community  in  writing 
of  the  rea.^ons  for  such  disapproval. 

"(d)  Planning  assistance.— 

"(1)  In  general.— The  Director  .shall  make 
planning  assistance  available  to  States  and  com- 
munities for  developing  mitigation  plans. 

"(2)  Funding.— From  any  amounts  made 
available  for  use  under  section  1366  of  tfie  Na- 
tional Flood  Insurance  Act  of  1968  in  any  fiscal 
year,  the  Director  may  use  not  more  than 
Sl.500.000  to  provide  planning  assistance  grants 
to  States  or  communities  to  develop  mitigation 
plans  under  this  subsection. 

"(3)  Limitations.- 

"(A)  Tl.VING. — A  grant  for  planning  assist- 
ance may  be  awarded  to  a  State  or  community 
once  every  5  years  and  each  grant  may  cover  a 
period  of  1  to  3  years. 

"(B)  Amount.— A  grant  for  planning  assist- 
ance may  not  exceed— 

"(i)  $150,000,  to  any  State:  or 

"(ii)  $50,000,  to  any  community. 

"(C)  Geographic— Not  more  than  $300,000 
may  be  awarded  to  any  1  State  and  all  commu- 
nities located  m  that  State  for  planning  assist- 
ance in  each  fiscal  year. 

"(e)  Eligible  Mitigation  Activities.— The 
Director  shall  determine  eligibility  for  assistance 
under  this  section  for  mitigation  activities  that 
shall  be  technically  feasible  and  cost-effective. 
These  activities  may  include — 

"(1)  elevation,  relocation,  demolition,  or 
floodproofing  of  structures: 

"(2)  the  construction,  repair,  or  restoration  of 
levees,  seawalls,  and  other  structures  that  re- 
duce the  risk  of  flood  damage: 

"(3)  erosion  control  measures  including  beach 
nourishment: 

"(4)  acquisition  by  States  and  communities  of 
property  substantially  damaged  by  flood  for 
public  use  as  the  Director  determines  is  consist- 
ent with  sound  land  management  and  use  in 
such  area:  and 

"(5)  the  provision  of  technical  assistance  by 
States  to  communities  and  individuals  to  con- 
duct eligible  mitigation  activities. 


"(f)  Limitations  on  Mitigation  assist- 
ance.— 

"(I)  Amount. — The  amount  of  mitigation  as- 
sistance provided  under  subsection  (e)  may  not 
exceed  in  any  5-year  period — 

"(A)  $10,000,000,  to  any  State:  or 

"(B)  $3,300,000.  to  any  community. 

"(2)  Geographic— Not  more  than  $20,000,000 
may  be  awarded  to  any  1  State  and  all  commu- 
nities located  in  that  State  for  mitigation  assist- 
ance in  any  5-year  period. 

"(g)  Matching  Requirement.— The  Director 
may  provide  mitigation  assistance  to  a  State  or 
community  in  an  amount  not  to  exceed  3  times 
the  amount  that  the  State  or  community  cer- 
tifies, as  the  Director  shall  require,  that  the 
State  or  community  will  contribute  from  other 
funds  to  carry  out  mitigation  planning  under 
subsection  (d)  and  eligible  activities  under  sub- 
section (e). 

"(h)  Oversight  of  Mitigation  Plans.— The 
Director  shall  conduct  oversight  of  recipients  of 
mitigation  assistance  to  ensure  that  the  mitiga- 
tion assistance  is  used  in  compliance  with  ap- 
proved plans. 

"(i)  Recapture.— If  the  Director  determines 
that  a  State  or  community  that  has  received 
mitigation  assistance  has  not  carried  out  the 
mitigation  activities  as  set  forth  in  the  mitiga- 
tion plan,  the  Director  shall  recapture  any  un- 
expended amounts  and  deposit  the  amounts  in 
the  Fund. 

"(!)  Definition  of  Community.— For  pur- 
poses of  this  section,  the  term  'community' 
means  a  political  subdivision  that  has  zoning 
and  building  code  jurisdiction  over  a  particular 
area  of  special  flood  hazards,  and  that  is  par- 
ticipating m  the  .\'ational  Flood  Insurance  Pro- 
gram. 

"(k)  Preferences  for  Mitigation  Grants  to 

CO.M.MUNITIES.— 

"(1)  Cost-Benefificial  Plans.— In  providing 
mitigation  grants  to  communities  under  this  sec- 
tion, the  Director  shall  give  preference  to  com- 
munities with  mitigation  plans  that  are  the  most 
cost-beneficial  to  the  Flood  Insurance  Fund. 

"(2)  Additional  Criteria.— Subject  to  para- 
graph (1).  the  Director  will  also  give  preference 
to  communities  that— 

"(A)  have  the  highest  rates  of  participation  by 
property  owners  in  the  Federal  flood  insurance 
program: 

"(B)  have  qualified  for  credits  on  premium 
rates  under  section  1315(b):  and 

"(C)  have  experienced  repetitive  losses  that 
have  been  most  costly  to  the  Fund.". 

(b)  Regulations.— Not  later  than  6  months 
after  date  of  enactment  of  this  title,  the  Director 
shall  issue  regulations  implementing  section  1367 
of  the  National  Flood  Insurance  Act  of  1968,  as 
added  by  subsection  (a). 

SEC.  644.  REPEAL  OF  PROGRAM  FOR  PURCHASE 
OF  CERTAIN  INSURED  PROPERTIES. 

(a)  Repeal.— Section  1362  of  the  .\'ational 
Flood  Insurance  Act  of  1968  (42  U.S.C.  4103)  is 
repealed. 

(b)  Transition.— Notwithstanding  the  repeal 
under  subsection  (a),  the  Director  may  continue 
to  purchase  property  under  subsections  (a)  and 
(b)  of  section  1362  of  the  National  Flood  Insur- 
ance Act  of  1968.  as  such  section  existed  imme- 
diately before  the  date  of  enactment  of  this  title, 
for  a  period  of  1  year  beginning  on  the  date  of 
enactment  of  this  title. 

SEC.    645     TER.\a.\.\TIO\   OF   EROSIO\    THREAT- 
ENED STRUCTURES  PROGRAM. 

(a)  IN  General.— Section  1306  of  the  National 
Flood  Insurance  Act  of  1968  (42  U.S.C.  4013)  is 
amended  by  striking  subsection  (c). 

(b)  TRANSITION.— The  Director  may  pay 
amounts  under  flood  insurance  contracts  for 
demolition  or  relocation  of  structures  as  pro- 
vided in  section  1306(c)  of  the  National  Flood 
Insurance  Act  of  1968  (as  in  effect  immediately 


before  the  date  of  enactment  of  this  title)  only 

during  the  1-year  period  beginning  on  the  date 

of  enactment  of  this  title. 

SEC.  646.  CONGRESSIOSAI  FISDINGS  AND  DEC- 
LARATION OF  F'l  RPOSE  UNDER  THE 
NATIONAL  FLOOD  INSURANCE  ACT 
OF  1968. 

Section  1302  of  the  National  Flood  Insurance 
Act  of  1968  (42  U.S.C.  4001)  is  amended  by  strik- 
ing subsection  (g>. 

Subtitle  E — Flood  Inaurunct    !  ask  Force 

SEC.  651.  FLOOD  INSURANCE  I,\TERAGENCY  TASK 
FORCE 

(a)  EST.1BLISHMENT.— There  is  established  an 
interagency  task  force  to  be  known  as  the  Flood 
Insurance  Task  Force  (hereafter  in  this  title  re- 
ferred to  as  the  "Task  Force"). 

(b)  Membership.— 

(1)  In  general.— The  Task  Force  shall  consist 
of  13  members,  who  shall  be  the  designees  of— 

(A)  the  Director: 

(B)  the  Federal  Housing  Commissioner: 

(C)  the  Secretary  of  Veterans  Affairs: 

(D)  the  Administrator  of  the  Farmers  Home 
Administration: 

(E)  the  Administrator  of  the  Small  Business 
Administration: 

(F)  each  member  of  the  Federal  Financial  In- 
stitutions Examination  Council: 

(G)  the  chairman  of  the  Board  of  Directors  of 
the  Federal  Home  Loan  Mortgage  Corporation: 

(H)  the  chairman  of  the  Board  of  Directors  of 
the  Federal  National  .Mortgage  Association,  and 

(1)  the  chairman  of  the  Federal  Agricultural 
Mortgage  Corporation. 

(2)  Qualifications.— Members  of  the  Task 
Force  shall  be  designated  for  membership  on  the 
Task  Force  by  reason  of  demonstrated  k-nowl- 
edge  and  competence  regarding  the  National 
Flood  Insurance  Program. 

(c)  Duties.— The  Task  Force  shall— 

(1)  make  recommendations  to  the  head  of  each 
Federal  agency  and  corporation  referred  to 
under  subsection  (b)tl)  regarding  the  establish- 
ment or  adoption  of  standardized  enforcement 
procedures  among  such  agencies  and  corpora- 
tions responsible  for  enforcing  compliance  with 
the  requirements  under  the  National  Flood  In- 
surance Program  to  ensure  the  fullest  possible 
compliance  with  such  requirements: 

(2)  study  the  extent  to  which  Federal  agencies 
and  the  secondary  mortgage  market  can  provide 
assistance  in  ensuring  compliance  with  the  re- 
quirements under  the  National  Flood  Insurance 
Program: 

(3)  study  the  extent  to  which  existing  pro- 
grams of  Federal  agencies  and  corporations  for 
compliance  with  the  requirements  under  the  Na- 
tional Flood  Insurance  Program  can  serve  as  a 
model  for  other  Federal  agencies  responsible  for 
enforcing  compliance,  and  submit  to  the  Con- 
gress a  report  describing  the  study  and  any  con- 
clusions^ 

(4)  study — 

(A)  the  extent  to  which  the  flood  insurance 
premium  rate  structure  could  be  revised  to — 

(I)  minimize  existing  premium  rate  subsidies: 

(ii)  reduce  or  eliminate  disaster  assistance 
payments  in  high-risk  erosion  areas: 

(Hi)  incorporate  premium  rate  adjustments  for 
erosion  hazards:  and 

(iv)  account  for  catastrophic  loss  events:  and 

(B)  how  changes  in  the  premium  rate  struc- 
ture could  potentially  impact  other  Federal  dis- 
aster assistance  programs: 

(5)  propose  strategies  to  establish  an  actuar- 
ial-based premium  structure  to  account  for  all 
insurable  risks  identified  under  the  National 
Flood  Insurance  Act  of  1968,  as  amended  by  this 
title:  and 

(6)  develop  guidelines  regarding  enforcement 
and  compliance  procedures,  based  on  the  studies 
and  findings  of  the  Task  Force  and  publishing 
the  guidelines  in  a  usable  format. 


(d)  Reports— Not  later  than  2  years  after  the 
date  of  enactment  of  this  title,  the  Task  Force 
shall  transmit  to  the  Congress  a  report  describ- 
ing Its  studies  and  any  conclusions. 

(e)  Compensation.— Members    of   the    Task 
Force  shall  receive  no  additional  compensation    \ 
by  reason  of  their  service  on  the  Task  Force.  | 

(f)  chairperson.— The  Director  shall  select  1 
member  to  serve  as  the  chairperson  of  the  Task 
Force  (hereafter  in  this  section  referred  to  as  the 
"Chairperson"). 

(g)  Meetings  and  Action.— The  Task  Force 
shall  meet  at  the  call  of  the  Chairperson  or  a 
majority  of  the  members  of  the  Task  Force  and 
may  take  action  by  a  vote  of  the  majority  of  the 
members.  The  Federal  Insurance  Administrator 
shall  coordinate  and  call  the  initial  meeting  of 
the  Task  Force. 

(h)  Officers —The  Chairperson  rnay  appoint 
officers  to  carry  out  the  duties  of  the  Task  Force 
under  subsection  (c). 

(i)  Staff  of  Federal  Agencies— Upon  the 
request  of  the  Chairperson,  the  head  of  any  of 
the  Federal  agencies  and  corporations  referred 
to  in  subsection  (b)(1)  may  detail,  on  a  non- 
reimbursable basis,  any  of  the  personnel  of  the 
agency  to  the  Task  Force  to  assist  the  Task 
Force  in  carrying  out  its  duties  under  this  title. 

(j)  Powers.— In  carrying  out  this  section,  the 
Task  Force  may  hold  hearings,  sit  and  act  at 
times  and  places,  take  testimony,  receive  evi- 
dence and  assistance,  provide  information,  and 
conduct  research  as  the  Task  Force  considers 
appropriate. 

(k)  Termination.— The  Task  Force  shall  ter- 
minate 2  years  after  the  date  on  which  all  mem- 
bers of  the  Task  Force  have  been  designated 
under  subsection  (bUl). 

Subtitle  F — Mitcellaneout  Provi»iona 

SEC.    661.    MAXIMIM    FLOOD    INSURANCE    COV- 
ERAGE AMOUNTS. 

(a)  In  General.— Section  1306(b)  of  the  Na- 
tional Flood  Insurance  Act  of  1968  (42  U.S.C. 
4013(b))  is  amended— 

(1)  in  paragraph  (1)(A)— 

(A)  by  inserting  "and"  at  the  end  of  clause 
(i):  and 

(B)  by  striking  clause  (Hi): 

(2)  by  striking  subparagraph  (B)  of  paragraph 
(II  and  inserting  the  following  new  subpara- 
graph: 

"(B)  in  the  case  of  any  nonresidential  prop- 
erty, including  churches — 

"(i)  $100,000  aggregate  liability  for  each  struc- 
ture: and 

"(ii)  $100,000  aggregate  liability  for  any  con- 
tents related  to  each  structure:": 

(3)  by  striking  subparagraph  (C)  of  paragraph 
(1): 

(4)  in  paragraph  (2),  by  striking  "so  as  to  en- 
able" and  all  that  follows  through  the  end  of 
the  paragraph  and  inserting  "up  to  an  amount, 
including  the  limits  specified  in  clause  (i)  of 
paragraph  (1)(A),  of  $250,000  multiplied  by  the 
number  of  dwelling  units  in  the  building:": 

(5)  in  paragraph  (3).  by  striking  "so  as  to  en- 
able" and  all  that  follows  through  the  end  of 
the  paragraph  and  inserting  "up  to  an  amount 
of  $90,000  for  any  single-family  dwelling  and 
$240,000  for  any  residential  structure  containing 
more  than  one  dwelling  unit:":  and 

(6)  by  striking  paragraph  (4)  and  inserting  the 
following  new  paragraph: 

"(4)  in  the  case  of  any  nonresidential  prop- 
erty, including  churches,  additional  flood  insur- 
ance m  excess  of  the  limits  specified  in  clauses 
(i)  and  (ii)  of  paragraph  (1)(B)  shall  be  made 
available  to  every  insured  upon  renewal  and 
every  applicant  for  insurance  up  to  an  amount 
of  $2,400,000  for  each  structure  and  $2,400,000 
for  any  contents  related  to  each  structure: 
and". 

(b)  Actuarial  Risk  Premiums  on  Repetitive 
Loss  Structures.— Section  1306(b)  of  the  Na- 
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tional  Flood  Insurance  Act  of  1968  (42  U.S.C. 
4013(b))  is  amended— 

(1)  in  paragraph  (5).  by  striking  "and"  at  the 
end:  and 

(2)  by  striking  paragraph  (6)  and  inserting  the 
following  new  paragraph: 

"(6)  upon  determining  that  a  property  is  a  re- 
petitive loss  structure,  and  after  making  a  pay- 
ment to  the  insured  under  section  1304(e).  the 
Director  shall  charge  the  applicable  risk  pre- 
mium rate  for  flood  insurance  based  on  consid- 
eration of  the  risk  involved  and  accepted  actu- 
arial principles  under  section  1307(a)(1).  except 
that  the  Director  may  not  increase  the  premium 
rate  above  the  level  authorised  in  paragraph  (7): 
and". 

(c)  ANNUAL  10-Percent  Premium  R.^te  In- 
crease CAP.—Section  1306(b)  of  the  National 
Flood  Insurance  Act  of  1968  (42  U.S.C.  4013(b)) 
is  amended  by  adding  at  the  end  the  following: 

"(7)  the  Director  may  not  increase  the  pre- 
mium rate  applied  to  a  structure  in  any  12- 
month  period  by  more  than  10  percent  over  the 
rate  previously  applied  to  that  structure  during 
the  preceding  12-month  period.". 

(d)  CONFORMING  AMENDMENTS.— Section 
1306(b)(5)  of  the  National  Flood  Insurance  Act 
of  1968  (42  U.S.C.  4013(b)(5))  is  amended— 

(1)  by  striking  "(A).  (B).  or  (C)"  and  inserting 
"(A)  or  (B)":  and 

(2)  by  striking  "(1)(C).". 

SEC.  662.  ADDITIOSAL  COVERAGE  FOR  COMPLI- 
ANCE WITH  LAND  USE  AND  CON- 
TROL .\a:ASVRES.- 

(a)  In  General.— Section  1304  of  the  National 
Flood  Insurance  Act  of  1968  (42  U.S.C.  4011)  is 
amended — 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c):  and 

(2)  by  inserting  after  subsection  (a)  the  follow- 
ing new  subsection: 

"(b)  The  national  flood  insurance  program  es- 
tablished pursuant  to  subsection  (a)  shall  enable 
the  purchase  of  insurance  to  cover  the  cost  of 
compliance  with  land  use  and  control  measures 
for- 

"(1)  properties  that  are  repetitive  loss  struc- 
tures: 

"(2)  properties  that  have  flood  damage  in 
which  the  cost  of  repairs  equals  or  exceeds  50 
percent  of  the  value  of  the  structure  at  the  time 
of  the  flood  event:  and 

"(3)  properties  that  have  sustained  flood  dam- 
age on  multiple  occasions,  if  the  Director  deter- 
mines that  it  is  cost-effective  and  in  the  best  in- 
terests of  the  National  Flood  Insurance  Fund  to 
require  compliance  with  the  land  use  and  con- 
trol measures. 

The  Director  shall  impose  a  surcharge  on  each 
insured  of  not  more  than  $50  per  policy  to  pro- 
vide cost  of  compliance  coverage  in  accordance 
with  the  provisions  of  this  subsection.". 

(b)  APPLICABILITY.— The  provisions  of  sub- 
section (a)  shall  apply  only  to  structures  that 
sustain  flood-related  damage  after  the  date  of 
enactment  of  this  title. 

SEC.  663.  FLOOD  INSURA.\CE  PROGRAM  AR- 
RANGEMENTS WITH  PRIVATE  INSUR- 
ANCE ENTITIES. 

Section  1345(b)  of  the  .Mational  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4081(b))  is  amended 
by  striking  the  period  at  the  end  and  inserting 
the  following:  "and  without  regard  to  the  provi- 
sions of  the  Federal  Advisory  Committee  Act.". 
SEC.  664.  UPDATING  OF  FLOOD  INSURANCE  RATE 
MAPS. 

Section  1360  of  the  National  Flood  Insurance 
Act  of  1968  (42  U.S.C.  4101)  is  amended  by  add- 
ing at  the  end  the  following  new  subsections: 

"(e)    Assessment    of    Need    To    Update 

AREAS.— 

"(1)  PERIODIC  ASSESSMENTS.— Not  less  than 
once  during  each  5-year  period  (the  first  such 
period  beginning  on  the  date  of  enactment  of 


the  National  Flood  Insurance  Reform  Act  of 
1994),  or  more  often  as  the  Director  determines 
necessary,  the  Director  shall  assess  the  need  to 
revise  and  update  each  flood  insurance  rate 
map,  based  on  an  analysis  of  all  natural  haz- 
ards affecting  flood  risks. 

"(2)  Upon  request.— Upon  the  request  of  a 
State  or  community  stating  that  a  flood  insur- 
ance rate  map  needs  revision  or  updating,  the 
Director  shall  review  and  update  the  flood  in- 
surance rate  map  for  the  State  or  community. 
The  Director  may  require  the  State  or  commu- 
nity to  pay  a  portion  of  the  cost  of  updating  the 
map. 

"(f)  AVAILABILITY.— To  promote  compliance 
with  the  requirements  of  this  title,  the  Director 
shall  make  flood  insurance  rate  maps  and  relat- 
ed information  available  free  of  charge  to  Fed- 
eral agencies  and  to  State  agencies  directly  re- 
sponsible for  coordinating  the  National  Flood 
Insurance  Program  and  to  appropriate  rep- 
resentatives of  communities  participating  in  the 
National  Flood  Insurance  Program,  and  at  a 
reasonable  cost  to  all  other  persons  pursuant  to 
section  1310. 

"(g)  NOTIFICATION.— The  Director  shall  pub- 
lish in  the  Federal  Register  or  by  other  com- 
parable method,  notice  of  each  revision  to  or  up- 
date of  a  flood  insurance  rate  map.  issued  in  the 
form  of  a  Letter  of  Map  Amendment  or  Letter  of 
Map  Revi.'iion.  Each  map  revision  or  update 
shall  become  effective  upon  publication.  Such 
comparable  methods  shall  include  all  pertinent 
information,  provide  for  regular  and  frequent 
distribution,  and  be  at  least  as  accessible  to  map 
users  as  the  Federal  Register.  Notices  published 
in  the  Federal  Register,  or  otherwise,  shall  also 
include  information  on  how  to  obtain  copies  of 
the  revisions  or  updates. 

"(h)  AVAILABILITY.— On  March  I  and  October 
1  of  each  year,  the  Director  shall  publish  sepa- 
rately and  make  available  in  their  entirety  with- 
in a  compendium,  all  revisions  to  and  updates  of 
flood  insurance  rate  maps  and  all  Letters  of 
Map  Amendment  and  Letters  of  Map  Revision 
that  were  published  in  the  Federal  Register  or 
distributed  through  other  comparable  methods 
during  the  preceding  6  months,  free  of  charge, 
to  Federal  agencies.  States,  and  communities 
participating  in  the  National  Flood  Insurance 
Program  pursuant  to  section  1310  and  at  cost  to 
all  other  persons". 
SEC.  665.  EVALUATION  OF  EROSIO.\  HAZARDS. 

(a)  In  General.— As  soon  as  practicable  and 
not  later  than  2  years  after  the  date  of  enact- 
ment of  this  Act.  the  Director  shall  submit  to 
Congress  a  report — 

(1)  listing  all  communities  that  are  likely  to  be 
identified  as  having  an  erosion  hazard  areas: 

(2)  estimating  the  amount  of  flood  insurance 
claims  attributable  to  erosion: 

(3)  assessing  the  full  economic  impact  of  ero- 
sion on  the  National  Flood  Insurance  Fund: 

(4)  measuring  the  costs  and  benefits  of  ex- 
penditures necessary  from  the  National  Flood 
Insurance  Fund  to  complete  mapping  of  erosion 
hazard  areas. 

(b)  AUTHORIZATION  TO  MAP  EROSION  HAZARD 

ARE.AS.-ln  developing  an  estimate  of  the 
amount  of  flood  insurance  claims  attributable  to 
erosion  pursuant  to  subsection  (a),  the  Director 
is  authorized  to  map  a  statistically  valid  and 
representative  number  of  communities  with  ero- 
sion hazard  areas  throughout  the  United  States, 
including  coastal.  Great  Lakes  and  riverine 
areas. 

(c)  ECONOMIC  Impact  Study.— The  report  re- 
quired under  subsection  (a)— 

(1)  shall  assess  the  economic  impact  of— 

(A)  erosion  on  communities  likely  to  be  identi- 
fied as  having  erosion  hazard  areas:  and 

(B)  the  denial  of  flood  insurance  and  the  es- 
tablishment of  actuarial  rates  in  communities 
likely  to  be  identified  as  having  erosion  hazard 
areas: 


(2)  shall  be  prepared  by  an  independent  pri- 
vate sector  firm: 

(3)  provide  for  consultation  with  a  statis- 
tically valid  and  representative  number  of  com- 
munities likely  to  be  identified  as  having  erosion 
hazard  areas:  and 

(4)  address  all  significant  economic  factors, 
including  the  impact  on — 

(A)  the  value  of  residential  and  commercial 
properties  in  communities  with  erosion  hazards: 

(B)  community  tax  revenues  due  to  potential 
changes  in  property  values  or  commercial  activ- 
ity: 

(C)  employment,  including  the  potential  loss 
or  gain  of  existing  and  new  jobs  in  the  commu- 
nity: 

(D)  existing  businesses  and  future  economic 
development:  and 

(E)  the  estimated  cost  of  Federal  and  State 
disa.iter  assistance  to  flood  victims. 

(d)  Co.sT  AND  Benefits  of  .Mapping.— The  re- 
port required  under  subsection  (a),  shall — 

(1)  measure  the  costs  and  benefits  of  mapping 
erosion  hazard  areas  based  upon  the  Director  s 
estimate  of  the  actual  and  prospective  amount 
of  flood  insurance  claims  attributable  to  erosion. 
If  the  Director  determines  that  the  savings  to 
the  National  Flood  Insurance  Fund  will  exceed 
the  cost  of  mapping  erosion  hazard  areas,  the 
Director  shall  assess  whether  the  expenditures 
to  map  erosion  hazard  areas  is  the  most  cost- 
beneficial  use  of  flood  insurance  premiums  in 
light  of  alternative  uses  of  those  funds,  includ- 
ing— 

(A)  funding  the  mitigation  assistance  program 
under  section  1367  of  the  National  Flood  Insur- 
ance Act  of  1968  (as  added  by  section  643  of  this 
Act): 

(B)  funding  additional  coverage  for  compli- 
ance with  land  use  and  control  measures  under 
section  1304(b)  of  the  National  Flood  Insurance 
Act  of  1968  (as  added  by  section  662  of  this  Act): 
and 

(C)  revising  and  updating  flood  insurance  rate 
maps  under  section  1360(e)  of  the  National 
Flood  Insurance  Act  of  1968  (as  added  by  sec- 
tion 664  of  this  Act). 

(2)  measure  the  costs  and  benefits  of  mapping 
erosion,  other  than  those  directly  related  to  the 
financial  condition  of  the  National  Flood  Insur- 
ance Program,  and  the  cost  of  not  mapping  ero- 
sion. 

(e)  Definition.— For  purposes  of  this  section 
the  term  "erosion  hazard  area"  means,  based  on 
erosion  rate  information  and  other  historical 
data  available,  an  area  where  erosion  or  avul- 
sion is  likely  to  result  in  damage  to  or  loss  of 
buildings  and  infrasturcture  within  a  60-year 
period. 

(f)  AUTHORIZATION      OF      APPROPRIATION.— 

There  are  authorized  to  be  appropriated  to  the 

Director  S5.000.000  to  carry  out  this  section. 

SEC.  666.  COORDINATION  OF  FLOOD  INSURANCE 

RATE  .MAP  REVISIO.NS  .A.\D  UPDATES 

WITH  CO.A.STAZ.  ZO.\E  .\fA.\AGEME.\T 

PROGRAMS. 

In  General.— In  the  implementation  of  revi- 
sions to  and  updates  of  flood  insurance  rate 
maps,  the  Director  shall  consult  and  share  in- 
formation with  the  Under  Secretary  of  Com- 
merce for  Oceans  and  Atmosphere  and  rep- 
resentatives from  State  coastal  zone  manage- 
ment programs. 

SEC.  667.  TECHNICAL  MAPPING  ADVISORY  COUN- 
CIL. 

(a)  ESTABLISHMENT.— There  is  established  a 
council  to  be  known  as  the  Technical  Mapping 
Advisory  Council  (hereafter  in  this  section  re- 
ferred to  as  the  "Council"). 

(b)  Membership.— 

(1)  In  general.— The  Council  shall  consist  of 
the  Director,  or  the  Director's  designee,  and  12 
additional  members  to  be  appointed  by  the  Di- 
rector or  his  designee,  and  shall  include — 


(A)  the  Under  Secretary  of  Commerce  for 
Oceans  and  Atmosphere  (or  his  or  her  designee): 

(B)  a  member  of  recognized  surveying  and 
mapping  professional  associations  and  organi- 
zations: 

.    (C)  a  member  of  recognized  professional  engi- 
neering associations  and  organizations: 

(D)  a  member  of  recognized  professional  asso- 
ciations or  organizations  representing  flood  haz- 
ard determination  firms: 

(E)  a  representative  of  the  United  States  Geo- 
logic Survey: 

(F)  a  representative  of  State  geologic  survey 
programs: 

(G)  a  representative  of  State  national  Pood  in- 
surance coordination  offices: 

(H)  a  representative  of  the  Federal  National 
Mortgage  Association  and  the  Federal  Home 
Loan  .Mortgage  Corporation:  and 

(1)  a  representative  of  a  regulated  lending  in- 
stitution. 

(2)  QUALIFICATIONS.— Members  of  the  Council 
shall  be  appointed  based  on  their  demonstrated 
knowledge  and  competence  regarding  surveying, 
cartography,  remote  sensing,  geographic  infor- 
mation systems,  or  the  technical  aspects  of  pre- 
paring and  u.'iing  flood  insurance  rate  maps. 

(c)  Duties.— The  Council  shall— 

(1)  make  recommendations  to  the  Director  on 
how  to  improve  in  a  cost-effective  manner  the 
accuracy,  general  quality,  ease  of  use.  and  dis- 
tribution and  dissemination  of  flood  insurance 
rate  maps: 

(2)  recommend  to  the  Director  mapping  stand- 
ards and  guidelines  for  flood  insurance  rate 
maps:  and 

(3)  transmit  an  annual  report  to  the  Director 
describing- 

(A)  the  activities  of  the  Council: 

(B)  an  evaluation  of  the  status  and  perform- 
ance of  flood  insurance  rate  maps  and  mapping 
activities  to  revise  and  update  flood  insurance 
rate  maps,  as  established  by  the  amendments 
made  under  section  664:  and 

(C)  a  summary  of  recommendations  made  by 
the  Council  to  the  Director. 

(d)  Chairperson.— The  members  of  the  Coun- 
cil shall  elect  I  member  to  serve  as  the  chair- 
person of  the  Council  (hereafter  in  this  section 
referred  to  as  the  "Chairperson"). 

(e)  COORDINATION.— To  ensure  that  the  Coun- 
cil's recommendations  are  consistent  to  the  max- 
imum extent  practicable  with  national  digital 
spatial  data  collection  and  management  stand- 
ards, the  Chairperson  shall  consult  with  the 
Chairperson  of  the  Federal  Geographic  Data 
Committee  (established  pursuant  to  OMB  Cir- 
cular A-16). 

(f)  COMPENSATION.— Members  of  the  Council 
shall  receive  no  additional  compensation  by  rea- 
son of  their  service  on  the  Council. 

(g)  MEETINGS  AND  ACTIO.^'S.- 

(1)  In  GENERAL.— The  Council  shall  meet  not 
less  than  twice  each  year  at  the  request  of  the 
Chairperson  or  a  majority  of  its  members  and 
may  take  action  by  a  vote  of  the  majority  of  the 
members. 

(2)  Initial  meeting.— The  Director,  or  a  per- 
son designated  by  the  Director,  shall  request 
and  coordinate  the  initial  meeting  of  the  Coun- 
cil. 

(h)  Officers. — The  Chairperson  may  appoint 
officers  to  assist  in  carrying  out  the  duties  of 
the  Council  under  subsection  (c). 

(i)  Staff  of  the  Federal  Emergency  Ma.v- 
AGEMENT  AGENCY.— Upon  the  request  of  the 
Chairperson,  the  Director  may  detail,  on  a  non- 
reimbursable basis,  personnel  of  the  Federal 
Emergency  Management  Agency  to  assist  the 
Council  in  carrying  out  its  duties. 

(!)  Powers. — In  carrying  out  this  section,  the 
Council  may  hold  hearings,  receive  evidence  and 
assistance,  provide  information,  and  conduct  re- 
search as  it  considers  appropriate. 


(k)  Termination.— The  Council  shall  termi- 
nate 5  years  after  the  date  on  which  all  members 
of  the  Council  have  been  appointed  under  sub- 
section (b)(1). 

SEC.  668.  FUNDING  FOR  INCRF.ASED  AD.W.\ISTRA 
THE  AND  operational  RESPON- 
SIBILITIES. 

(a)  AVAILABILITY  OF  FUND —Section  1310(a)  of 
the  National  Flood  Insurance  Act  of  1968  (42 
use.  401  ~(a)).  as  amended  by  section  632.  is 
amended  in  the  matter  preceding  paragraph  (1), 
by  inserting  "(except  as  otherwise  provided)" 
after   "without  fiscal  year  limitation". 

(b)  Credits  of  Fund.— Section  1310(b)  of  the 
National  Flood  Insurance  Act  of  1968  (42  U.S.C. 
4017(b))  IS  amended— 

(1)  in  paragraph  (5).  by  striking  "and"  at  the 
end: 

(2)  by  redesignating  paragraph  (6)  as  para- 
graph (7):  and 

(3)  by  inserting  after  paragraph  (5)  the  follow- 
ing new  paragraph: 

"(6)  any  penalties  collected  under  section 
102(f)  of  the  Flood  Disaster  Protection  Act  of 
1973:  and  ". 

SEC.    669.    SEPARATE   ACCOUNT   FOR   NATIONAL 
FLOOD  INSURANCE  FU.\D. 
Section  1310(a)  of  the  .National  Flood  Insur- 
ance Act  (42  U.S.C.  4017(a))  is  amended  by  in- 
serting before   "which  shall  be  available"  the 
following:   "which  shall  be  maintained  in   the 
Treasury  as  an  account  separate  from  any  other 
funds  available  to  the  Director,  and". 
SEC.  670.  NONWAIVER  OF  FLOOD  PURCHASE  RE- 
QUIREMENT    FOR     RECIPIENTS     OF 
FEDERAL  DISASTER  ASSISTANCE. 
Section  311(b)  of  the  Robert  T.  Stafford  Disas- 
ter Relief  and   Emergency   Assistance  Act   (42 
U.S.C.  5154(b))  is  amended  by  adding  at  the  end 
the  following:   "The  requirements  of  this  sub- 
section  may  not  be  waived  under  section  301.". 

SEC.  671.  INSURANCE  WAITING  PERIOD. 

Section  1308  of  the  .\'ational  Flood  Insurance 
Act  of  1968  (42  U.S.C.  4014)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(e)(1)  The  Director  shall  establish  a  waiting 
period  of  not  less  than  10  days  from  the  present- 
ment of  payment  of  a  premium  for  the  initial 
purchase  of  flood  insurance  under  this  title. 
Flood  insurance  coverage  shall  not  be  available 
with  respect  to  any  claim  for  damage  incurred 
during  such  waiting  period. 

"(2)  This  subsection  shall  not  apply  to  the  ini- 
tial purchase  of  flood  insurance  under  this  title 
when  the  purchase  of  insurance  is  in  connection 
with  the  making,  increasing,  extension,  or  re- 
newal of  a  loan.". 

SEC.  672.  AGRICULTURAL  STRUCTURES. 

Section  1361  of  the  National  Flood  Insurance 
Act  of  1968  (42  U.S.C.  4102)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(d)  Agricultural  Structures.— 

"(I)  Exemption  from  floodway  .activity 
RESTRICTIONS. — Notwithstanding  any  other  pro- 
vision of  law.  the  adequate  land  use  and  control 
measures  adopted  in  an  area  (or  subdivision 
thereof)  pursuant  to  section  1315(a)  may  pro- 
vide, at  the  discretion  of  the  appropriate  State 
or  local  authority,  for  the  repair  and  restoration 
to  pre-damaged  conditions  of  an  agricultural 
structure  that — 

"(A)  is  a  repetitive  loss  structure:  or 

"(B)  has  incurred  flood-related  damage  to  the 
extent  that  the  cost  of  restoring  the  structure  to 
its  pre-damaged  condition  would  equal  or  exceed 
50  percent  of  the  market  value  of  the  structure 
before  the  damage  occurred. 

"(2)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  the  term  'agricultural  structure'  means 
any  structure  used  exclusively  in  connection 
with  the  production,  harvesting,  storage,  rais- 
ing, or  drying  of  agricultural  commodities:  and 

"(B)  the  term  'agricultural  commodities' 
means  agricultural  commodities  and  livestock.". 


SEC.  673.  IMPLEMENTATION  REVIEW  BY  THE  DI 
RECTOR. 

Section  1320  of  the  National  Flood  Insurance 
Act  of  1968  (42  U.S.C.  4027)  is  amended— 

(1)  by  striking  "The  Director"  and  inserting 
"(a)  In  General— The  Director":  and 

(2)  by  adding  at  the  end  tie  following  new 
subsection: 

"(b)  EFFECTS  of  Flood  Insura.we  Pro- 
gram.—The  Director  shall  include,  as  part  of 
the  biennial  report  submitted  under  subsection 
(a),  a  chapter  reporting  on  the  effects  on  the 
flood  insurance  program  observed  through  im- 
plementation of  requirements  under  the  Na- 
tional Flood  Insurance  Reform  Act  of  1994.". 
SEC.  674.  REGULATIONS. 

The  Director  and  the  head  of  any  appropriate 
Federal  agency  may  each  issue  any  regulations 
necessary  to  carry  out  the  applicable  provisions 
of  this  title  and  the  applicable  amendments 
made  by  this  title. 

SEC.  675.  PROHIBITED  FLOOD  DISASTER  ASSIST- 
ANCE. 

(a)  General  Prohibition.— Notwithstanding 
anv  other  provision  of  law.  no  Federal  disaster 
relief  assistance  made  available  in  a  flood  disas- 
ter area  may  be  used  to  make  a  payment  (in- 
cluding any  loan  assistance  payment)  to  a  per- 
son for  repair,  replacement,  or  restoration  for 
damage  to  any  personal,  residential,  or  commer- 
cial property  if  that  person  at  any  time  has  re- 
ceived flood  disaster  a.isistance  that  was  condi- 
tional on  the  person  first  having  obtained  flood 
insurance  under  applicable  Federal  law  and 
subsequently  having  failed  to  obtain  and  main- 
tain flood  insurance  as  required  under  applica- 
ble Federal  law  on  such  property. 

(b)  .4.M£AD.M£.Vr  to  THE  FLOOD  DISASTER  PRO- 
TECTION ACT  OF  1973.— Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (42  U.S.C. 
4012a(a))  is  amended — 

(1)  by  striking  ",  during  the  anticipated  eco- 
nomic or  useful  life  of  the  project.":  and 

(2)  by  adding  at  the  end  the  following:  "The 
requirement  of  rruiintaining  flood  insurance 
shell  apply  during  the  life  of  the  property,  re- 
gardless of  transfer  of  ownership  of  such  prop- 
erty.". 

(c)  Definition.— For  purposes  of  this  section, 
the  term  "flood  disaster  area"  means  an  area 
with  respect  to  which — 

(1)  the  Secretary  of  Agriculture  finds,  or  has 
found,  to  have  been  substantially  affected  by  a 
natural  disaster  m  the  United  States  pursuant 
to  section  321(a)  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1961(a)):  or 

(2)  the  President  declares,  or  has  declared,  the 
existence  of  a  major  disaster  or  emergency  pur- 
suant to  the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42  U.S.C.  5121  et 
seq.j.  as  a  result  of  flood  conditions  existing  in 
or  affecting  that  area. 

(d)  EFFECTIVE  Date —The  amendments  made 
by  this  section  shall  apply  to  disasters  declared 
after  the  date  of  enactment  of  the  National 
Flood  Insurance  Reform  Act  of  1994. 

TITLE  Vll— GENERAL  PROVISIONS 

SEC.  701.  STUDY  OF  EFFECT  OF  THE  NORTHERN 
SPOTTED  OWL  ON  SMALL  BUSINESS 
CONCERNS. 

(a)  Definitions. — For  purposes  of  this  sec- 
tion— 

(1)  the  ter^n  "Administrator"  means  the  Ad- 
ministrator of  the  Small  Business  Administra- 
tion: and 

(2)  the  term  "small  business  concerns"  has  the 
same  meaning  as  in  section  3  of  the  Small  Busi- 
ness Act. 

(b)  Business  Study.— The  Administrator  in 
consultation  with  the  Secretary  of  the  Interior 
shall  conduct  a  study  that  analyzes — 

(1)  the  nature  and  extent  of  economic  losses  to 
small  business  concerns  in  the  forest  products 
industry  that  have  occurred  as  a  result  of  the 
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designation  of  the  Northern  spotted  owl  as  a 
threatened  species  pursuant  to  section  4  of  the 
Endangered  Species  Act  of  1973.  or  that  are  rea- 
sonably likelu  to  occur  in  the  future: 

(2)  the  ability  of  small  business  concerns  to  re- 
coup the  fan  market  value  of  equipment  and 
other  property  employed  in  the  harvest  and 
processing  of  timber  prior  to  the  listing  of  the 
Northern  spotted  owl  as  a  threatened  species: 
and 

(3)  the  ability  of  small  business  concerns  in 
the  affected  area  to  offer  alternative  products  or 
services  for  which  there  is  a  ready  or  likely  suit- 
able market. 

(c)  Report.— 

(1)  /.v  GESERAL.—Not  later  than  6  months 
after  the  date  of  enactment  of  this  section,  the 
Administrator  and  the  Secretary  of  the  Interior 
shall  submit  a  report  of  the  results  of  the  study 
conducted  under  subsection  (c)  to  the  President 
and  to  the  relevant  committees  of  the  Senate 
and  the  House  of  Representatives. 

(2)  OPTioss.—The  report  shall  include  options 
for  Congress  and  the  President  for  compensating 
small  business  concerns  for  economic  losses  and 
for  promoting  business  transition  and  diver- 
sification. 

(3)  Consultation.— In  preparing  the  report, 
the  Administrator  and  the  Secretary  of  the  Inte- 
rior shall  consult  u-ith  .imall  business  concerns 
in  the  forest  products  industry,  and  shall  solicit 
comments  from  the  public. 

SEC.      702.      NEGATIVE      INFORMATION      ABOUT 
CONSUMER. 

Section  609(a)  of  the  Fair  Credit  Reporting  Act 
(15  U.S.C.  1631g(a))  is  amended  by  adding  after 
paragraph  (3)  the  following: 

"(4)  The  dates,  original  payees,  and  amounts 
of  any  checks  upon  which  is  based  any  negative 
information  about  the  coritiumer  included  in  the 
file  at  the  time  of  the  disclosure.". 
SEC.  703.  UNITED  .\ATIONS  RESOLUTIONS  CON- 
CERNING JERUSALEM. 

(a)  FISDI.\GS.  —  The  Congress  finds  that— 

(1)  for  three  thousand  years  Jerusalem  has 
been  the  focal  point  of  Jewish  religious  devotion: 

(2)  Jerusalem  is  also  considered  a  holy  city  by 
the  members  of  other  religious  faiths: 

(3)  the  once  thriving  Jewish  community  of  the 
historic  Old  City  of  Jerusalem  was  driven  out  by 
force  during  the  1948  Arab-Israeli  War: 

(4)  from  1948  to  1967,  Jerusalem  was  a  divided 
city  and  Israeli  citizens  of  all  faiths  as  well  as 
Jewish  citi2ens  of  all  states  were  denied  access 
to  holy  sites  in  the  area  controlled  by  Jordan: 

(5)  in  1967.  Jerusalem  was  reunited  during  the 
conflict  known  as  the  Sii  Day  War: 

(6)  since  1967,  Jerusalem  has  been  a  united 
city  administered  by  Israel  and  persorus  of  all  re- 
ligious faiths  have  been  guaranteed  full  access 
to  holy  sites  within  the  city: 

(7)  in  1990.  the  United  States  Senate  and 
House  of  Representatives  overwhelmingly  adopt- 
ed Senate  Concurrent  Resolution  106  and  House 
Concurrent  Resolution  290  declaring  that  Jeru- 
salem, the  capital  of  Israel,  "must  remain  an 
undivided  city": 

(8)  the  Vice  President  has  stated  the  Adminis- 
tration's intention  not  to  "forget  the  meaning  of 
Jerusalem": 

(9)  the  Secretary  of  State  recently  reiterated 
United  States  opposition  to  attempts  in  the 
United  Nations  to  refer  to  Jerusalem  as  "occu- 
pied territory": 

(10)  it  is  reported  that  the  United  Nations  Se- 
curity Council  may  consider  a  resolution  con- 
demning the  Hebron  massacre  but  which  also  re- 
fers to  Jerusalem  as  "occupied"  territory. 

(b)  Sense  of  congress.— Therefore,  it  is  the 
sense  of  the  Congress  that — 
(1)  the  .Administration  should  be  commended 
'for  its  efforts  not  to  "forget  the  meaning  of  Je- 
rusalem" and  to  oppose  attempts  m  the  United 
Nations  to  refer  to  Jerusalem  as  "occupied"  ter- 
ritory: 


(2)  sacrificing  core  principles  for  short  term 
objectives  will  ultimately  retard,  not  advance, 
the  peace  process: 

(3)  the  United  States  should  exercise  its  veto 
in  the  United  ,\'ations  Security  Council  on  any 
Security  Council  resolution  that  states  or  im- 
plies that  Jerusalem  is  "occupied"  territory. 
SEC.  704.  AttENDMENT  TO  THE  FEDERAL  RE- 
SERVE ACT. 

Section  11.— Section  11  of  the  Federal  Reserve 
Act  (12  U.S.C.  248)  is  amended  by  inserting  at 
the  end  thereof  the  following  new  subsection: 

"(p)  Authority.— The  Board  of  Governors  of 
the  Federal  Reserve  System  and  the  Federal 
Open  Market  Committee  may  each  act  in  the 
Board's  or  the  Committee's  own  name  and 
through  the  Board's  or  the  Committee's  own  at- 
torneys in  enforcing  any  provision  of  this  title, 
regulations  thereunder,  or  any  other  law  or  reg- 
ulation, or  in  any  action,  suit,  or  proceeding  to 
which  the  Board  of  Governors  of  the  Federal 
Reserve  System  or  the  Federal  Open  .Market 
Committee  is  a  party.". 

SEC.  705.  OVERSIGHT  HEARINGS. 

It  IS  the  sense  of  the  Senate  that— 
(a)  Congress  has  a  constitutional  obligation  to 
conduct  oversight  of  matters  relating  to  the  op- 
erations of  the  Government,  including  matters 
related  to  any  governmental  investigations 
which  may.  from  time  to  time,  be  undertaken. 

(h)  the  Majority  Leader  and  the  Republican 
Leader  should  meet  and  determine  the  appro- 
priate timetable,  procedures,  and  forum  for  ap- 
propriate Congressional  oversight,  including 
hearings  on  all  matters  related  to  "Madison 
Guaranty  Savings  and  Loan  Association 
CMGS&L').  Whitewater  Development  Corpora- 
tion and  Capital  Management  Services  Inc. 
('CMS').". 

(c)  no  witness  called  to  testify  at  these  hear- 
ings shall  be  granted  immunity  under  sections 
6002  and  6005  of  title  18,  United  States  Code, 
over  the  objection  of  Special  Counsel  Robert  B. 
Fiske,  Jr. 

(d)  the  hearings  should  be  structured  and 
sequenced  in  such  a  manner  that  in  the  judg- 
ment of  the  Leaders  they  would  not  interfere 
with  the  ongoing  investigation  of  Special  Coun- 
sel Robert  B.  Fiske.  Jr. 

SEC.  706.  INSURANCE  TRANSFER  AGREEMENT. 

(a)  Se.vse  of  SEN.-iTE.—It  is  the  sense  of  the 
Senate  that  no  insurer  shall  enter  into  a  trans- 
fer agreement  or  transfer  a  contract  of  insur- 
ance pursuant  to  a  transfer  agreement  unless 
the  transferring  insurer  has  first  provided  or 
caused  to  be  provided  to  each  policyholder  of 
the  insurer  affected  by  the  agreement  a  notice  of 
the  intent  of  the  in.s-urer  to  transfer  the  contract 
of  insurance  held  by  such  policyholder. 

(b)  FORM  of  NoTiCE.-The  notice  shall  be  sent 
by  first-class  mail,  addressed  to  the  last  known 
address  of  the  policyholder  or  to  the  address  to 
which  premium  notices  or  other  policy  docu- 
ments are  sent  or,  with  respect  to  home  service 
business,  by  personal  delivery  with  acknowl- 
edged receipt.  A  notice  of  intent  to  transfer  shall 
also  be  sent  to  the  transferring  insurer's  agent 
or  broker  of  record  on  the  affected  policy. 

(c)  CONTENT  OF  NOTICE.— The  notice  required 
by  subsection  (a)  shall  state  or  provide — 

(1)  the  date  the  intended  transfer  and  nova- 
tion of  the  contract  of  insurance  of  the  policy- 
holder is  proposed  to  take  place  and  become  ef- 
fective: 

(2)  the  name,  address,  and  telephone  number 
of  the  transferring  insurer  and  the  assuming  in- 
surer under  the  proposed  transfer  agreement: 

(3)  that  the  transfer  and  novation  of  the  in- 
surance contract  of  the  policyholder  cannot 
take  effect  without  the  written  consent  of  the 
policyholder,  except  as  provided  in  section  5  of 
this  Act: 

(4)  the  procedures  and  any  lime  limitation  for 
consenting  to  the  transfer  and  novation: 


(5)  a  summary  informing  the  policyholder  re- 
garding any  adverse  effect  that  the  policyholder 
might  experience  as  a  result  of  consenting  to  the 
transfer  and  novation: 

(6)  a  statement  that,  without  the  written  con- 
sent of  the  policyholder,  the  transferring  insurer 
will  remain  as  the  insurance  company  of  the 
policyholder  or  beneficiary .  except  as  provided 
m  section  5  of  this  Act: 

(7)  a  statement  that  the  assuming  insurer  is  li- 
censed to  write  the  type  of  business  being  tran.<i- 
ferred  in  the  State  where  the  policyholder  re- 
sides, or  is  otherwise  authorised,  under  applica- 
ble law.  to  assume  .^uch  business: 

(8)  the  name,  address,  and  telephone  number 
of  the  person  designated  by  the  transferring  in- 
surer as  the  person  for  receiving  the  written 
consent  of  the  policyholder  affected  by  the  pro- 
posed transfer  and  novation: 

(9)  the  address  and  telephone  number  of  the 
chief  insurance  regulatory  official  of  the  State 
in  which  the  policyholder  resides: 

(10)  financial  data  for  the  transferring  insurer 
and  the  assuming  insurer  involved  in  the  pro- 
posed transfer  agreement,  including— 

(A)(i)  the  ratings,  together  with  enough  infor- 
mation to  understand  where  the  ratings  fall 
within  the  range  of  rating  categories  of  each 
rating  agency,  for  the  last  5  years,  if  available, 
or  if  not  available  for  5  years,  for  such  lesser  pe- 
riod as  is  available,  from  each  nationally  recog- 
nised insurance  company  rating  organisation 
that  has  rated  the  insurer,  including  an  expla- 
nation of  the  meaning  of  each  rating  category  of 
each  rating  organisation: 

(li)  if  ratings  are  unavailable  for  any  year  of 
the  5-year  period,  a  disclosure  of  this  fact:  and 

(lii)  a  statement  that  any  or  all  of  the  above 
insurance  company  rating  organisation  reports 
may  be  obtained  at  no  cost  by  writing  or  calling 
an  address  or  phone  number  listed  in  the  state- 
ment: 

(B)  a  balance  sheet  as  of  December  31  for  each 
of  the  3  years  immediately  preceding  the  notice, 
if  available,  or  for  such  lesser  period  as  is  avail- 
able, and  as  of  the  date  of  the  most  recent  quar- 
terly statement: 

(C)  a  copy  of  the  Management's  Discussion 
and  Analy.'sis  that  was  filed  as  a  supplement  to 
the  annual  statement  of  the  preceding  year:  and 

(D)  an  explanation  of  the  reason  for  the  pro- 
posed transfer  signed  by  the  highest  executive 
official  of  the  transferring  insurer  and  the  as- 
suming insurer: 

(11)  a  statement  .'ietting  forth  the  financial 
condition  of  the  transferring  insurer  and  of  the 
assuming  insurer  under  the  proposed  transfer 
agreement,  and  the  effect  the  transaction  will 
have  on  the  financial  condition  of  each  such  in- 
surer: 

(12)  an  opinion  by  a  disinterested  third-party 
expert,  such  as  an  actuary,  finding  that  the 
transfer  is  fair  and  in  the  best  interests  of  the 
policyholders  affected  by  the  transfer,  and  a 
statement  that  the  report  on  which  the  opinion 
is  based  is  available  at  no  cost  by  writing  or 
calling  an  address  and  phone  number  listed  in 
the  statement. 


MESSAGES  FROM  THE  HOUSE 

At  1:10  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
bill  (S.  636)  to  amend  the  Public  Health 
Service  Act  to  permit  individuals  to 
have  freedom  of  access  to  certain  medi- 
cal clinics  and  facilities,  and  for  other 
purposes;  with  amendments;  it  insists 
upon  its  amendments  to  the  bill;  asks 
for  a  conference  with  the  Senate  on  the 


disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  the  following  as 
conferees  on  the  part  of  the  House: 

From  the  Committee  on  the  Judici- 
ary: Mr.  Brooks,  Mr.  Schumer,  Mr.  Ed- 
wards of  California,  Mr.  Conyers,  Mrs. 
SCHROEDER.  Mr.  Sensenbrenner,  Mr. 
Hyde,  and  Mr.  Canady; 

From  the  Committee  on  Energy  and 
Commerce:  Mr.  Dingell,  Mr.  Waxman. 
Mr.  Synar.  Mr.  Moorehead,  and  Mr. 
Bliley. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  22  U.S.C. 
276a-l,  the  Speaker  appoints  to  the  del- 
egation to  attend  the  conference  of  the 
Interparliamentary  Union  to  be  held  at 
Paris,  France,  from  March  20,  1994.  to 
March  26,  1994,  the  following  Members 
on  the  part  of  the  House:  Mr.  Hilliard, 
Mr.  Thompso.n  of  Mississippi,  and  Mr. 

DORNAN. 

The  message  further  announced  that 
pursuant  to  the  provisions  of  22  U.S.C. 
276a-l,  the  Speaker  appoints  to  the  del- 
egation to  attend  the  conference  of  the 
Interparliamentary  Union  to  be  held  in 
Paris,  France,  from  March  20,  1994,  to 
March  26,  1994,  the  following  Members 
on  the  part  of  the  House:  Mr.  Engel, 
chairman,  Mr.  Faleomavaega,  vice 
chairman,  Mr.  Payne  of  New  Jersey, 
Mr.  Tanner,  and  Miss  Collins  of 
Michigan. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  22  U.S.C. 
276h.  the  Speaker  appoints  as  members 
of  the  United  States  delegation  of  the 
Mexico-United  States  Interparliamen- 
tary Group  for  the  second  session  of 
the  One  Hundred  Third  Congress  the 
following  Members  on  the  part  of  the 
House:  Mr.  de  la  Garza,  chairman,  Mr. 
ToRRicELLi,  vice  chairman,  Mr.  Gejd- 
enson.  Mr.  Coleman,  Mr.  Miller  of 
California.  Mr.  RaNGEL,  Mr.  Matsui, 
Mr.  GiLMAN,  Mr.  Goodllng,  Mr.  Dreier, 
Mr.  KOLBE,  and  Mr.  DeLay. 


REPORTS  OF  COMMITTEES 

Under  the  authority  of  the  order  of 
the  Senate  of  March  17,  1994.  the  fol- 
lowing reports  of  committees  were  sub- 
mitted on  March  18.  1994: 

By  Mr.  SASSER.  from  the  Committee  on 
the  Budget,  without  amendment: 

S.  Con.  Res.  63:  An  original  concurrent  res- 
olution setting  forth  the  congressional  budg- 
et for  the  U.S.  Government  for  the  fiscal 
years  1995,  1996,  1997,  1998,  and  1999  (Rept.  No. 
lOa-238). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  FQRD; 
S.  1953.  A  bill  to  amend  the  Flood  Control 
Act  of  1968  to  prohibit  the  imposition  of  cer- 
tain fees  for  the  use  of  developed  recreation 
sites  and  facilities,  and  for  other  purposes;  to 
the  Committee  on  Environment  and  Public 
Works. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  FORD: 
S.  1953.  A  bill  to  amend  the  Flood 
Control  Act  of  1968  to  prohibit  the  im- 
position of  certain  fees  for  the  use  of 
developed  recreation  sites  and  facili- 
ties, and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 

FLOOD  CONTROL  ACT  OF  1968  AMENDMENT  ACT  OF 
1994 

Mr.  FORD.  Mr.  President,  today  I  am 
introducing  a  bill  prohibiting  the  Corps 
of  Engineers  from  charging  user  fees  at 
underdeveloped  or  lightly  developed 
lake  facilities  in  Kentucky  and  other 
States.  The  corps  now  charges  user  fees 
at  highly  developed  facilities  requiring 
round-the-clock  maintenance  and  su- 
pervision of  corps  personnel.  Clearly, 
user  fees  are  proper  in  these  situations. 

But  beginning  in  May  of  this  year, 
the  corps  proposes  to  establish  user 
fees  for  beaches,  boat  ramps,  and  other 
unmaintained  facilities  that  are  cur- 
rently free  of  charge.  For  many  hard- 
working families  in  my  State,  you  may 
as  well  put  up  "closed  for  the  season" 
signs.  All  across  my  State — and  I  am 
sure  my  colleagues'  own  States — there 
are  families  who  put  in  a  hard  day's 
work,  pay  their  bills,  put  a  roof  over 
the  family's  head  and  food  on  the  table. 
Once  they  have  done  all  that,  there  is 
not  much  left  in  the  family  budget  for 
an  expensive  vacation. 

Because  States  understood  there  was 
a  need  for  easily  accessible,  affordable 
places  for  families  to  vacation,  they 
gave  up  land  so  that  many  of  these 
corps-maintained  lakes  could  be  built. 
I  think  all  would  agree  that  the  citi- 
zens whose  tax  dollars  built  those  fa- 
cilities and  whose  tax  dollars  maintain 
these  facilities  should  be  able  to  use 
these  facilities. 

Mr.  President,  my  legislation  will  as- 
sure the  park  gates  will  not  be  closed 
for  any  tourist,  regardless  how  big  or 
how  small  their  vacation  budget  might 
be. 

I  might  say,  the  distinguished  Con- 
gressman from  the  First  District  in 
Kentucky  has  filed  a  companion  bill  in 
the  House,  and  I  hope  my  colleagues 
will  join  me. 

I  send  the  bill  to  the  desk  and  ask 
that  it  be  appropriately  referred.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  WALLOP.  Mr.  President,  I  will 
say  to  my  friend  from  Kentucky  that  I 
have  not  seen  the  bill,  but  I  am  in- 
clined to  be  on  it  with  him.  I  see  all 
over  the  place  signs  that  we  are  going 
to  start  charging  for  unimproved  ac- 
cess to  various  recreation  forests,  na- 
tional recreation  areas,  and  other 
kinds  of  things. 

I  hope  that  it  puts  in  the  back  of  his 
mind  a  little  bit  the  thought  as  to 
what  it  is  to  deal  with  unimproved  fa- 
cilities   and    that    he    has    a    gentle 


thought  at  grazers  as  the  vote  comes 
down. 

Mr.  FORD.  Mr.  President,  without 
the  Senator  losing  his  right  to  the 
floor,  I  do  have  a  general  thought.  It 
just  seems  as  if  they  w(  ;e  charged  70 
percent,  and  it  would  be  to  maintain  it. 
Where  you  have  unmaintained  boat 
ramps,  picnic  areas,  $2  to  take  your 
boat  to  put  it  in  the  water,  $1  to  take 
your  family,  each  person,  or  so  much 
per  carload  to  go  in,  it  seems  to  me.  as 
we  say  down  in  Kentucky,  it  is  too 
much  sugar  for  the  sand. 

Mr.  WALLOP.  Mr.  President.  I  say  to 
the  Senator.  I  agree  with  him.  We  are 
seeing  signs  of  it  all  over  our  State.  I 
am  seeing  signs  of  it  in  various  pub- 
lished statements  around  and  about.  I 
think  it  is  time  for  Congress  to  speak 
to  it. 

It  is  well  and  good  to  spend  money  on 
improving  things  and  providing  people 
with  something  for  the  value  which 
they  are  being  asked  to  pony  up.  How- 
ever, if  there  is  no  value  at  all.  it 
seems  genuinely  unfair  to  ask  people  to 
pay  for  that. 


ADDITIONAL  COSPONSORS 

S.  208 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  208.  a  bill  to  reform  the 
concessions  policies  of  the  National 
Park  Service,  and  for  other  purposes. 

S.  1075 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  Virginia  [Mr. 
ROBB]  was  added  as  a  cosponsor  of  S. 
1075,  a  bill  to  designate  the  Federal 
building  in  Fredericksburg,  Virginia, 
as  the  "Samuel  E.  Perry  Postal  Build- 
ing", and  for  other  purposes. 

S.  1142 

At  the  request  of  Mr.  Harkin.  the 
name  of  the  Senator  from  Oregon  [Mr. 
Hatfield]  was  added  as  a  cosponsor  of 
S.  1142.  a  bill  to  improve  counseling 
services  for  elementary  school  chil- 
dren. 

S.  1485 

At  the  request  of  Mr.  DeConcini.  the 
name  of  the  Senator  from  Utah  [Mr. 
H.'VTCH]  was  added  as  a  cosponsor  of  S. 
1485,  a  bill  to  extend  certain  satellite 
carrier  compulsory  licenses,  and  for 
other  purposes. 

S.  1806 

At  the  request  of  Mr.  NiCKLES.  the 
names  of  the  Senator  from  North  Caro- 
lina [Mr.  HelmsJ  and  the  Senator  from 
Mississippi  [Mr.  LOTT]  were  added  as 
cosponsors  of  S.  1806,  a  bill  to  rescind 
the  fee  required  for  the  use  of  public 
recreation  areas  at  lakes  and  reservoirs 
under  the  jurisdiction  of  the  Army 
Corps  of  Engineers,  and  for  other  pur- 
poses. 

S.  1907 

At  the  request  of  Mr.  Rockefeller, 
the  name   of  the   Senator   from   Min- 
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nesoLa  [Mr.  WELLSTONE]  was  added  as  a 
cosponsor  of  S.  1907,  a  bill  to  require 
that  the  Department  of  Veterans  Af- 
fairs adjudicate  and  resolve  certain 
claims  relating  to  medical  malpractice 
in  the  health  care  services  provided  by 
the  Department. 


AMENDMENTS  SUBMITTED 


MARINE  MAMMAL  PROTECTION 
ACT 


KERRY  (AND  STEVENS) 
AMENDMENT  NO.  1550 

Mr.  JOHNSTON  (for  Mr.  KERRY  for 
himself  and  Mr.  Stevens)  proposed  an 
amendment  to  amendment  No.  1550 
proposed  by  Mr.  Kerry  to  the  bill  (S. 
1636)  to  authorize  appropriations  for 
the  Marine  Mammal  Protection  Act  of 
1972  to  improve  the  program  to  reduce 
the  incidental  taking  of  marine  mam- 
mals during  the  course  of  commercial 
fishing  operations,  and  for  other  pur- 
poses; as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Marine 
Mammal  Protection  Act  Amendments  of 
1994". 

SEC.  2.  PURPOSES. 

The  purposes  of  this  Act  are  to— 

(1)  authorize  appropriations  to  carry  out 
the  Marine  Mammal  Protection  Act  of  1972 
for  the  fiscal  years  1994  through  1999: 

(2)  ensure  that  the  incidental  mortality 
and  serious  injury  of  marine  mammals  in 
commercial  fisheries  does  not  cause  any  spe- 
cies or  stock  of  marine  mammals  to  be  re- 
duced to  or  maintained  at.  for  significant  pe- 
riods of  time,  a  level  that  is  below  the  lower 
limit  of  its  optimum  sustainable  that  is 
below  the  lower  limit  of  its  optimum  sus- 
tainable population  range: 

(3)  prohibit  intentional  killing  of  marine 
mammals  during  commercial  fishing: 

(4)  improve  efforts  to  identify  and  address 
the  most  significant  problems  involving  inci- 
dental mortality  and  serious  injury  of  ma- 
rine mammals  in  commercial  fishing  oper- 
ations, considering  the  population  size  and 
status  of  the  affected  marine  mammal 
stocks  and  the  numbers  of  marine  mammals 
that  are  incidentally  killed  or  injured  in 
commercial  fisheries: 

(5)  ensure  that  the  procedure  for  authoriz- 
ing the  incidental  taking  of  marine  mam- 
mals in  commercial  fisheries  is  consistent 
with  the  long-term  objective  of  identifying 
and  taking  such  steps  as  may  be  practicable 
to  reduce  incidental  mortality  and  serious 
injury  from  commercial  fishing  operations 
to  insignificant  rates  approaching  zero:  and 

(6)  continue  cost-effective  programs  for  re- 
liably monitoring  (A)  the  levels  of  incidental 
mortality  and  serious  injury  of  marine  mam- 
mals in  commercial  fisheries  and  (B)  the  size 
and  current  population  trends  of  the  affected 
marine  mammal  stocks. 

SEC.  3.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Dkp.mitmknt  ok  Co.m.merce.— Section 
7(a)  of  the  Act  entitled  "An  Act  to  improve 
the  operation  of  the  Marine  Mammal  Protec- 
tion Act  of  1972.  and  for  other  purposes,  ap- 
proved October  9.  1981  (16  U.S.C.  1384(a)),  is 
amended  to  read  as  follows: 


"(a)  Depart.ment  ok  Commerce.— d)  There 
are  authorized  to  be  appropriated  to  the  De- 
partment of  Commerce,  for  purposes  of  car- 
rying out  such  functions  and  responsibilities 
as  it  may  have  been  given  under  title  I  of  the 
Marine  Mammal  Protection  Act  of  1972 
(other  than  sections  117  and  118  of  that  Act). 
$12,138,000  for  fiscal  year  1994.  $12,623,000  for 
fiscal  year  1995,  $13,128,000  for  fiscal  year 
1996.  $13,653,000  for  fiscal  year  1997.  $14,200,000 
for  fiscal  year  1998,  and  $14,768,000  for  fiscal 
year  1999. 

"(2)  There  are  authorized  to  be  appro- 
priated to  the  Department  of  Commerce,  for 
purposes  of  carrying  out  sections  117  and  118 
of  the  Marine  Mammal  Protection  Act  of 
1972.  $15,000,000  for  each  of  the  fiscal  years 
1994  through  1999.". 

(b)  Dehart.me.nt  of  THE  I.NTERioR.— Section 
7(b)  of  the  Act  entitled  "An  Act  to  improve 
the  operation  of  the  Marine  Mammal  Protec- 
tion Act  of  1972.  and  for  other  purposes",  ap- 
proved October  9.  1981  (16  U.S.C.  1384(b)),  is 
amended  to  read  as  follows: 

"(b)  Department  of  the  Interior.— There 
are  authorized  to  be  appropriated  to  the  De- 
partment of  the  Interior,  for  purposes  of  car- 
rying out  such  functions  and  responsibilities 
as  it  may  have  been  given  under  title  I  of  the 
Marine  Mammal  Protection  Act  of  1972, 
$8,000,000  for  fiscal  year  1994.  $8,600,000  for  fis- 
cal year  1995.  $9,000,000  for  fiscal  year  1996. 
$9.4cio.0OO  for  fiscal  year  1997.  $9,900,000  for  fis- 
cal year  1998,  and  $10,296,000  for  fiscal  year 
1999.". 

"(c)  Marine  Ma.mmal  Commission.— Sec- 
tion 7(c)  of  the  Act  entitled  "An  Act  to  im- 
prove the  operation  of  the  Marine  Mammal 
Protection  Act  of  1972,  and  for  other  pur- 
poses", approved  October  9.  1981  (16  U.S.C. 
1407),  is  amended  to  read  as  follows; 

"(c)  Marine  Ma.mmai.  Commission.— There 
are  authorized  to  be  appropriated  to  the  Ma- 
rine Mammal  Commission,  for  purposes  of 
carrying  out  such  functions  and  responsibil- 
ities as  it  may  have  been  given  under  title  11 
of  the  Marine  Mammal  Protection  Act  of 
1972,  $1,350,000  for  fiscal  year  1994.  $1,400,000 
for  fiscal  year  1995.  $1,450,000  for  fiscal  year 
1996.  $1,500,000  for  fiscal  year  1997,  $1,500,000 
for  fiscal  year  1998.  and  $1,600,000  for  fi.scal 
year  1999". 
SEC.  4.  MORATORIUM  AND  EXCEPTIONS. 

(A)  In  General.— The  introductory  matter 
of  section  101(a)  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1371(a))  is 
amended — 

(1)  by  inserting  ".  harassment."  imme- 
diately before  "and  importation";  and 

(2)  by  inserting  "or  harassment"  imme- 
diately after  "for  the  taking". 

(b)  Pek.mits  for  Research,  Display,  En- 
hancing Survival  or  Recovery.— Section 
101(a)(1)  of  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1371(a)(1))  is  amended  to 
read  as  follows: 

"(1)  Consistent  with  the  provisions  of  sec- 
tion 104.  permits  may  be  issued  by  the  Sec- 
retary for  the  taking,  harassment,  and  im- 
portation of  marine  mammals  for  purposes  of 
scientific  research,  public  display,  or  en- 
hancing the  survival  or  recovery  of  a  species 
or  stock.  Such  permits  may  be  issued  if  the 
taking,  harassment,  or  importation  proposed 
to  be  made  is  first  reviewed  by  the  Marine 
Mammal  Commission  and  the  Committee  of 
Scientific  Advisors  on  Marine  Mammals  es- 
tablished under  title  II.  The  Commission  and 
the  Committee  shall  recommend  any  pro- 
posed taking,  harassment,  or  importation 
which  is  consistent  with  the  purpose  and 
policies  of  section  2.  The  Secretary  shall,  if 
the  Secretary  grants  approval  for  importa- 
tion, issue  to  the  importer  concerned  a  cer- 


tificate to  that  effect  which  shall  be  in  such 
form  as  the  Secretary  of  the  Treasury  pre- 
scribes and  such  importation  may  be  made 
upon  presentation  of  the  certificate  to  the 
customs  officer  concerned.". 

(c)  Authorization  for  Incidental  Taking 
During  Commercial  Fisheries —The  first 
sentence  of  section  101(a)(2)  of  the  Marine 
Mammal  Protection  Act  of  1972  (16  U.S.C. 
1371(a)(2))  is  amended  by  inserting  imme- 
diately before  the  period  at  the  end  the  fol- 
lowing: ".  or  in  lieu  of  such  permits,  author- 
izations may  be  granted  therefor  under  sec- 
tion 118,  subject  to  regulations  prescribed 
under  that  section  by  the  Secretary  without 
regard  to  section  103.". 

(d)  Taking  or  Importation  From  De- 
pleted Stocks— (1)  Section  101(a)(3)(A)  of 
the  Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1371(a)(3)(A))  is  amended  by  insert- 
ing ",  except  as  provided  in  paragraph  (6)," 
after  "that"  in  the  second  proviso. 

(2)  Section  101(a)(3)(B)  of  the  Marine  Mam- 
mal Protection  Act  of  1972  (16  U.S.C. 
1371(a)(3)(B))  is  amended  by  inserting  ".  or  as 
provided  for  under  paragraph  (5)  of  this  sub- 
section." immediately  after  "subsection,". 

(e)  Authorization  kor  Harassment  of 
Small  Numbers  ok  Marine  Mammals.— Sec- 
tion 101(a)(5)  of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1371(a)(5))  is 
amended— 

(1)  in  subparagraph  (A),  by  inserting  "or 
harassment"  immediately  after  "taking" 
each  place  it  appears;  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

•(D)(i)  Upon  request  therefor  by  citizens  of 
the  United  States  who  engage  in  a  specified 
activity  (other  than  commercial  fishing) 
within  a  specific  geographic  region,  the  Sec- 
retary shall  authorize,  for  periods  of  not 
more  than  one  year,  subject  to  such  condi- 
tions as  the  Secretary  may  specify,  the  inci- 
dental, but  not  intentional,  harassment  of 
small  numbers  of  marine  mammals  of  a  spe- 
cies or  population  stock  by  such  citizens 
while  engaging  in  that  activity  within  that 
region  if  the  Secretary  finds  that  such  har- 
assment during  each  period  concerned— 

"(I)  will  have  a  negligible  impact  on  such 
species  or  stock:  and 

"(II)  will  not  have  an  unmitigable  adverse 
impact  on  the  availability  of  such  species  ■ 
stock  for  taking  for  subsistence  uses  pur 
ant  to  subsection  (b),  or  section  109(0,  or 
pursuant  to  a  cooperative  agreement  under 
section  120. 

"(ii)  The  authorization  for  such  activity 
shall  prescribe,  where  applicable — 

"(I)  permissible  methods  of  taking  pursu- 
ant to  such  activity,  and  other  means  of 
effecting  the  least  practicable  impact  on 
such  species  or  stock  and  its  habitat,  paying 
particular  attention  to  rookeries,  mating 
grounds,  and  areas  of  similar  significance, 
and  on  the  availability  of  such  species  or 
stock  for  subsistence  uses  pursuant  to  sub- 
section (b).  or  section  109(f),  or  pursuant  to  a 
cooperative  agreement  under  section  120: 

"(II)  the  measures  that  the  Secretary  de- 
termines are  neces.sary  to  ensure  no 
unmitigable  adverse  impact  on  the  availabil- 
ity of  the  species  or  stock  for  subsistence 
uses  pursuant  to  subsection  (b),  or  section 
109(f).  or  pursuant  to  cooperative  agreement 
under  section  120;  and 

"(III)  requirements  pertaining  to  the  mon- 
itoring and  reporting  of  such  taking,  includ- 
ing requirements  for  the  independent  peer 
review  of  proposed  monitoring  plans  or  other 
research  proposals  where  the  proposed  activ- 
ity may  affect  the  availability  of  a  species  or 
stock  for  taking  for  subsistence  uses  pursu- 


ant to  subsection  (b),  or  section  109(0,  or 
pursuant  to  a  cooperative  agreement  under 
section  120. 

"(iii)  The  Secretary  shall  publish  a  pro- 
posed authorization  not  later  than  45  days 
after  receiving  an  application  under  this  sub- 
paragraph and  request  public  comment 
through  notice  in  the  Federal  Register, 
newspapers  of  general  circulation,  and  appro- 
priate electronic  media  and  to  all  locally  af- 
fected communities  for  a  period  of  30  days 
after  publication.  Not  later  than  45  days 
after  the  close  of  the  public  comment  period, 
if  the  Secretary  makes  the  findings  set  forth 
in  clause  (i),  the  Secretary  shall  issue  an  au- 
thorization with  appropriate  conditions  to 
meet  the  requirements  of  clause  (ii). 

"(iv)  The  Secretary  shall  modify,  suspend, 
or  revoke  an  authorization  if  the  Secretary 
finds  that  the  provisions  of  clauses  (i)  and 
(ii)  are  not  being  met. 

"(V)  A  person  conducting  an  activit.v  for 
which  an  authorization  has  been  granted 
under  this  subparagraph  shall  not  be  subject 
to  the  penalties  of  this  Act  for  harassment 
that  occurs  in  compliance  with  such  author- 
ization." 

(f)  Permits  Concerning  Endangered  or 
Threatened  Marine  Mammal  Stocks.— Sec- 
tion 101(a)(5)  of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1371(a)(5)).  as 
amended  by  this  Act,  is  further  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(E)(i)  During  any  period  of  three  consecu- 
tive years,  the  Secretary  shall  allow  the  in- 
cidental, but  not  the  intentional,  taking  or 
harassment  by  pwrsons  using  vessels  of  the 
United  States  or  vessels  which  have  valid 
fishing  permits  issued  by  the  Secretary  in 
accordance  with  section  204(b)  of  the  Magnu- 
son  Fishery  Conservation  and  Management 
Act  (16  U.S.C.  1824(b)),  while  engaging  in 
commercial  fishing  operations,  of  marine 
mammals  from  a  species  or  stock  designated 
as  depleted  because  of  its  listing  as  an  en- 
dangered or  threatened  species  under  the  En- 
dangered Species  Act  of  1973  (16  U.S.C.  1531  et 
seq.)  if  the  Secretary,  after  notice  and  oppor- 
tunity for  public  comment,  determines 
that— 

"(I)  the  incidental  mortality  and  serious 
injury  from  commercial  fisheries  will  have  a 
negligible  impact  on  such  species  or  stock: 

"(II)  a  recovery  plan  has  been  developed  or 
is  being  developed  for  such  species  or  stock 
pursuant  to  the  Endangered  Species  Act  of 
1973:  and 

"(III)  where  required  under  section  118,  a 
monitoring  program  is  established  under 
subsection  (d)  of  such  section,  vessels  en- 
gaged in  such  fisheries  are  registered  in  ac- 
cordance with  such  section,  and  an  inciden- 
tal take  reduction  plan  has  been  developed 
or  is  being  developed  for  such  species  or 
stock. 

"(ii)  Upon  a  determination  by  the  Sec- 
retary that  the  requirements  of  clause  (i) 
have  been  met.  the  Secretary  shall  publish  in 
the  Federal  Register  a  list  of  those  fisheries 
for  which  such  determination  was  made,  and, 
for  vessels  required  to  register  under  section 
118,  shall  issue  an  appropriate  permit  for 
each  authorization  granted  under  such  sec- 
tion to  vessels  to  which  this  paragraph  ap- 
plies. Vessels  engaged  in  a  fishery  included 
in  the  notice  published  by  the  Secretary 
under  this  clause  which  are  not  required  to 
register  under  section  118  shall  not  be  sub- 
ject to  the  penalties  of  this  Act  for  the  inci- 
dental taking  of  marine  mammals  to  which 
this  paragraph  applies,  so  long  as  the  owner 
or  master  of  such  vessel  reports  any  inciden- 
tal mortality  or  injury  of  such  marine  mam- 
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mals  to  the  Secretary  in  accordance  with 
section  118. 

"(iii)  If.  during  the  course  of  the  commer- 
cial fishing  season,  the  Secretary  determines 
that  the  level  of  incidental  mortality  or  seri- 
ous injury  from  commercial  fisheries  for 
which  a  determination  was  made  under 
clause  (i)  has  resulted  or  is  likely  to  result  in 
an  impact  that  is  more  than  negligible  on 
the  endangered  or  threatened  species  or 
stock,  the  Secretary  shall  use  the  emergency 
authority  granted  under  section  118  to  pro- 
tect such  species  or  stock,  and  may  modify 
any  permit  granted  under  this  paragraph  as 
necessary. 

"(iv)  The  Secretary  may  suspend  for  a  time 
certain  or  revoke  a  permit  granted  under 
this  subparagraph  only  if  the  Secretary  de- 
termines that  the  conditions  or  limitations 
.set  forth  in  such  permit  are  not  being  sub- 
stantially complied  with.  The  Secretary  may 
amend  or  modify,  after  notice  and  oppor- 
tunity for  public  comment,  the  list  of  fish- 
eries published  under  clause  (ii)  whenever 
the  Secretary  determines  there  has  been  a 
substantial  change  in  the  information  or 
conditions  used  to  determine  such  list. 

"(V)  Sections  103  and  104  shall  not  apply  to 
the  takiJig  of  marine  mammals  under  the  au- 
thority of  this  subparagraph.". 

(g)  Importation  ok  Certain  Products.— 
Section  101(a)  of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1371(a))  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(6)(A)  A  marine  mammal  product  may  be 
imported  into  the  United  States  if  the  prod- 
uct— 

"(1)  was  owned  and  exported  by  any  person 
in  conjunction  with  travel  outside  the  Unit- 
ed States; 

"(ii)  was  acquired  outside  of  the  United 
States  as  part  of  a  cultural  exchange  by  an 
Indian.  Aleut,  or  Eskimo  residing  in  Alaska: 
or 

"(iii)  is  owned  by  a  Native  inhabitant  of 
Russia,  Canada,  or  Greenland  and  is  im- 
ported for  noncommercial  purposes  in  con- 
junction with  travel  within  the  United 
States  or  as  part  of  a  cultural  exchange  with 
an  Indian.  Aleut,  or  Eskimo  residing  in  Alas- 
ka. 

"(B)  For  the  purposes  of  this  paragraph, 
the  term— 

"(i)  'Native  inhabitant  of  Russia.  Canada, 
or  Greenland'  means  a  person  residing  in 
Russia,  Canada,  or  Greenland  who  is  related 
by  blood,  is  a  member  of  the  same  clan  or 
ethnological  grouping,  or  shares  a  common 
heritage  with  an  Indian.  Aleut,  or  Eskimo 
residing  in  Alaska:  and 

"(ii)  'cultural  exchange'  means  the  sharing 
or  exchange  of  ideas,  information,  gifts, 
clothing,  or  handicrafts  between  an  Indian, 
Aleut,  or  Eskimo  residing  in  Alaska  and  a 
Native  inhabitant  of  Russia.  Canada,  or 
Greenland,  including  rendering  of  raw  ma- 
rine mammal  parts  as  part  of  such  exchange 
into  clothing  or  handicrafts  through  carving, 
painting,  sewing,  or  decorating.". 

(h)  AcrrioNS  Affecting  Section  lOKb).— 
Section  101(b)  of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1371(b))  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "III  promulgating  any  regulation  or 
making  any  assessment  pursuant  to  a  hear- 
ing or  proceeding  under  this  subsection  or 
section  117(b)(2),  or  in  making  any  deter- 
mination or  finding  under  this  -Act  that  af- 
fects stocks  or  persons  to  which  this  sub- 
section applies,  the  Secretary  shall  be  re- 
sponsible for  demonstrating  that  such  regu- 
lation, assessment,  determination,  or  finding 
is  supported  by  substantial  evidence  on  the 


basis  of  the  record  as  a  whole.  The  preceding 
sentence  shall  only  be  applicable  in  an  ac- 
tion brought  by  one  or  more  Alaska  Native 
organizations  representing  persons  to  which 
this  subsection  applies.". 

(i)  Taking  in  Defense  of  Self  or  Another 
Person.— Section  101(c)  of  the  Marine  Mam- 
mal Protection  Act  of  1972  (16  U.S.C.  1371(c)) 
is  amended  to  read  as  follows: 

"(c)  It  shall  not  be  a  violation  of  this  Act 
to  take  a  marine  mammal  if— 

"(1)  such  taking  is  imminently  necessary 
in  self-defense  or  to  save  the  life  of  a  person 
in  immediate  danger:  and 

"(2)  such  taking  is  reported  to  the  Sec- 
retary within  48  hours  and.  whenever  fea- 
sible, any  carcass  is  made  available  to  the 
Secretary  intact.". 

SEC.  5.  PERMITS. 

Section  104  of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1374)  is  amended— 
(1)  in  subsection  (a) — 

(A)  by  inserting  ".  harassment."  imme- 
diately after  "taking":  and 

(B)  by  inserting  "except  for  the  incidental 
taking  of  marine  mammals  during  the  course 
of  commercial  fishing  operations"  imme- 
diately before  the  period  at  the  end;  and  (2) 
by  amending  subsection  (c)(3)  to  read  as  fol- 
lows: 

"(3)(A)  A  permit  may  be  issued,  for  sci- 
entific research  purposes  that  are  likely  to 
result  in  the  taking  or  harassment  of  a  ma- 
rine mammal,  to  an  applicant  who  submits 
information  with  the  permit  application  in- 
dicating that  the  taking  or  harassment  is  re- 
quired to  further  a  bona  fide  scientific  pur- 
pose. The  Secretary  is  authorized  to  issue 
permits  under  this  paragraph  prior  to  the 
end  of  the  mandatory  public  review  and  com- 
ment period  if  delaying  the  issuance  of  such 
permit  could  result  in  harm  to  a  species, 
stock,  or  individual  marine  mammal,  or  re- 
sult in  loss  of  unique  research  opportunities. 

"(B)  No  permit  issued  for  purposes  of  sci- 
entific research  under  subparagraph  (A)  shall 
authorize  the  lethal  taking  of  a  marine 
mammal  unless  the  applicant  submits  docu- 
mentation to  the  Secretary  that  a  nonlethal 
method  of  conducting  the  research  is  not  fea- 
sible. The  Secretary  shall  not  issue  a  permit 
for  research  which  involves  the  lethal  taking 
of  a  marine  mammal  from  a  species  or  stock 
designated  as  depleted,  unless  the  Secretary 
determines  that  the  results  of  such  research 
will  directly  benefit  that  species  or  stock,  or 
that  such  research  fulfills  a  critically  impor- 
tant research  need. 

"(C)  Not  later  than  60  days  after  the  dale 
of  enactment  of  the  Marine  Mammal  Protec- 
tion Act  Amendments  of  1994.  the  Secretary 
shall  grant  a  general  authorization  and  shall 
issue  implementing  regulations  allowing 
bona  fide  scientific  research  that  is  not  like- 
ly to  result  in  the  taking  or  harassment  of  a 
marine  mammal.  Such  authorization  shall 
apply  to  persons  who  submit,  at  least  60  days 
prior  to  commencement  of  the  research,  a 
letter  of  intent  to  the  Secretary  specifying— 

"(i)  the  species  or  stock  of  marine  mam- 
mal on  which  the  research  will  be  conducted; 

"(ii)  the  geographic  location  of  the  re- 
search; 

"(iii)  the  period  of  time  over  which  the  re- 
search will  be  conducted; 

"(iv)  the  purpose  of  the  research,  including 
a  description  of  how  the  definition  of  bona 
fide  research  as  established  by  the  Secretary 
under  this  Act  would  apply;  and 

"(V)  the  methods  used  to  conduct  the  re- 
search. 

Not  later  than  30  days  after  receipt  of  a  let- 
ter of  intent  to  conduct  scientific  research 
under   the   general   authorization,    the   Sec- 
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retary  may  notify  the  applicant  that  the 
proposed  research  is  likely  to  result  in  the 
taking  or  harassment  of  a  marine  mammal, 
and  that  the  provisions  of  subparagraph  (A) 
apply.  If  no  such  notification  is  received,  the 
proposed  research  shall  be  covered  under  the 
general  authorization.". 
SEC.  6.  CONSERVATION  PLANS. 

Section  115(b)  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1383(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  If  the  Secretary  determines  that  an  in- 
cidental take  reduction  plan  is  necessary  to 
reduce  the  incidental  taking  of  marine  mam- 
mals in  the  course  of  commercial  fishing  op- 
erations from  a  stock  specified  under  section 
117(a)(7),  or  for  stocks  which  interact  with  a 
commercial  fishery  for  which  the  Secretary 
has  made  a  determination  under  section 
118(b)(1).  any  conservation  plan  prepared 
under  this  subsection  for  such  stock  shall  in- 
corporate the  incidental  take  reduction  plan 
required  under  section  118  for  such  stock.". 

SEC.  7.  STOCK  ASSESSMENTS. 

(a)  In  General.— Title  I  of  the  Marine 
Mammal  Protection  Act  of  1972  (16  U.S.C. 
1371  et  seq.)  is  amended  by  adding  at  the  end 
the  following  new  section: 

-SEC.  117.  STOCK  ASSESSMENTS. 

•■(a)  In  General.—  Not  later  than  August 
1.  1994.  the  Secretary  shall,  after  consulta- 
tion with  the  appropriate  regional  scientific 
working  group  established  under  subsection 
(d),  prepare  a  draft  stock  assessment  for  each 
marine  mammal  stock  which  occurs  in  wa- 
ters under  the  jurisdiction  of  the  United 
States.  Each  draft  stock  assessment,  based 
on  the  best  scientific  information  available, 
shall— 

"(1)  describe  the  geographic  range  of  the 
affected  stock,  including  any  seasonal  or 
temporal  variation  in  such  range; 

"(2)  provide  for  such  stock  the  minimum 
population  estimate,  current  and  maximum 
net  productivity  rates,  and  current  popu- 
lation trend,  including  a  description  of  the 
information  upon  which  these  are  based: 

"(3)  estimate  the  annual  anthropogenic 
mortality  and  serious  injury  of  the  stock 
and.  for  a  stock  specified  under  paragraph 
(7).  other  factors  that  may  be  causing  a  de- 
cline or  impeding  recovery  of  the  stock,  in- 
cluding effects  on  marine  mammal  habitat 
and  prey; 

••(4)  describe  commercial  fisheries  that 
interact  with  the  stock,  including— 

"(A)  the  approximate  number  of  vessels  ac- 
tively participating  in  each  such  fishery; 

"(B)  the  estimated  level  of  incidental  mor- 
tality and  serious  injury  of  the  stock  by  each 
such  fishery  on  an  annual  basis; 

"(C)  seasonal  or  area  differences  in  such  in- 
cidental mortality  or  serious  injury;  and 

"(D)  the  rate,  based  on  a  unit  of  fishing  ef- 
fort, of  such  incidental  mortality  and  serious 
Injury,  and  an  analysis  stating  whether  such 
level  is  insignificant  and  is  approaching  a 
zero  mortality  and  serious  injury  rate; 

"(5)  categorize  the  status  of  the  stock  as 
one  that  either— 

"(A)  has  a  level  of  anthropogenic  mortality 
and  serious  injury  that  is  not  likely  to  cause 
the  stock  to  be  reduced  below  its  optimum 
sustainable  population;  or 

"(B)(i)  meets  the  criteria  described  under 
paragraph  (7); 

"(ii)  is  listed  as  threatened  or  endangered 
under  the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.),  or  designated  as  depleted 
under  this  Act;  or 

"(iii)  meets  the  criteria  specified  in  both 
clause  (i)  and  (ii); 

"(6)  estimate  the  calculated  removal  level 
for   the   stock,    describing   the    information 


used  to  calculate  it,  including  the  recovery 
factor;  and 

"(7)  specify  whether  the  Secretary  has  rea- 
son to  believe  that  the  level  of  anthropo- 
genic mortality  and  serious  injury  for  the 
stock  is  such  that  it  may  cause  the  stock  to 
be  reduced  or  maintained  below  its  optimum 
sustainable  population. 

"(b)  Public  Co.mment.— (D  The  Secretary 
shall  publish  in  the  Federal  Register  a  notice 
of  the  availability  of  a  draft  stock  assess- 
ment or  any  revision  thereof  and  provide  an 
opportunity  for  public  review  and  comment 
during  a  period  of  90  days.  Such  notice  shall 
include  a  summary  of  the  assessment  and  a 
list  of  the  sources  of  information  or  pub- 
lished reports  upon  which  the  assessment  is 
based. 

"(2)  Subsequent  to  the  notice  of  availabil- 
ity required  under  paragraph  (1),  if  requested 
by  a  person  to  which  section  101(b)  applies, 
the  Secretary  shall  conduct  a  proceeding  on 
the  record  prior  to  publishing  a  final  stock 
assessment  or  any  revision  thereof  for  any 
stock  subject  to  taking  under  section  101(b). 

"(3)  After  consideration  of  the  best  sci- 
entific information  available,  the  advice  of 
the  appropriate  regional  scientific  review 
group  established  under  section  (d).  and  the 
comments  of  the  general  public,  the  Sec- 
retary shall  publish  in  the  Federal  Register 
a  notice  of  availability  and  a  summary  of  the 
final  stock  assessment  or  any  revision  there- 
of, not  later  than  90  days  after— 

"(A)  the  close  of  the  public  comment  pe- 
riod on  a  draft  stock  assessment  or  revision 
thereof;  or 

"(B)  final  action  on  an  agency  proceeding 
pursuant  to  paragraph  (2). 

"(c)  Review  and  Revision.— d)  The  Sec- 
retary, in  consultation  with  the  appropriate 
regional  scientific  review  group  established 
under  subsection  (d).  shall  review  stock  as- 
sessments under  this  section — 

"(A)  annually  for  stocks  specified  under 
subsection  (a)(7)  or  for  which  substantial 
new  information  is  available;  and 

"(B)  at  least  once  every  3  years  for  all 
other  marine  mammal  stocks. 

"(2)  If  the  review  under  paragraph  (1)  indi- 
cates that  the  status  of  the  stock  has 
changed  or  can  be  more  accurately  deter- 
mined, the  Secretary  shall  revise  the  stock 
assessment  in  accordance  with  subsection 
(b). 

"(d)  Regional  Scientific  Review 
Groups.— (1)  Not  later  than  60  days  after  the 
date  of  enactment  of  this  section,  the  Sec- 
retary of  Commerce  shall,  in  consultation 
with  the  Secretary  of  Interior  (with  respect 
to  marine  mammals  under  that  Secretary's 
jurisdiction),  the  Governors  of  affected  adja- 
cent coastal  States,  regional  fishery  and 
wildlife  management  authorities.  Alaska  Na- 
tive organizations  and  Indian  tribes,  envi- 
ronmental and  fishery  groups,  establish  at 
least  two  independent  regional  scientific  re- 
view groups  consisting  of  individuals  with 
expertise  in  marine  mammal  biology  and 
ecology,  population  dynamics  and  modeling, 
commercial  fishing  technology  and  prac- 
tices, and  stocks  taken  under  section  101(b). 
The  Secretary  of  Commerce  shall,  to  the 
maximum  extent  practicable,  attempt  to 
achieve  a  balanced  representation  of  view- 
points among  the  individuals  on  each  re- 
gional scientific  working  group.  The  regional 
scientific  review  group  shall  advise  the  Sec- 
retary on  all  aspects  of  the  stock  assess- 
ments required  under  this  section. 

"(2)  The  regional  scientific  review  groups 
established  under  this  section  shall  not  be 
subject  to  the  Federal  Advisory  Committee 
Act  (5  App.  U.S.C). 


"(3)  Members  of  the  regional  scientific  re- 
view groups  shall  serve  without  compensa- 
tion, but  may  be  reimbursed  by  the  Sec- 
retary, upon  requests,  for  reasonable  travel 
costs  and  expenses  incurred  in  performing 
their  duties  as  members  of  such  regional  sci- 
entific review  groups. 

•(4)  The  Secretary  may  appoint  or  re- 
appoint individuals  to  the  regional  scientific 
working  groups  under  paragraph  (1)  as  need- 
ed. 

"(e)  EFFEcrr  on  Secttion  101(b).— This  sec- 
tion shall  not  affect  or  otherwise  modify  the 
provisions  of  section  101(b). '. 

SEC.  8.  TAKING  OF  MARINE  MAMMALS  INCIDEN- 
TAL TO  COMMERCL\L  FISHING  OP- 
ERATIONS. 

Title  I  of  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1371  et  seq.).  as  amend- 
ed by  this  Act.  is  further  amended  by  adding 
at  the  end  the  following  new  section; 

-SEC.  118.  TAKING  OF  MARINT  MAMMALS  INCI- 
DENTAL TO  COM.MKRCIAI.  FISHING 
OPERATIONS. 

"(a)  In  General.— (1)  Effective  on  the  date 
of  enactment  of  this  section,  and  except  as 
provided  in  .section  114  and  in  paragraphs  (2). 
(3).  and  (4)  of  this  section,  the  provisions  of 
this  section  shall  govern  the  incidental  tak- 
ing of  marine  mammals  in  the  course  of 
commercial  fi.shing  operations  by  persons 
using  vessels  of  the  United  States  or  vessels 
which  have  valid  fishing  permits  issued  by 
the  Secretary  in  accordance  with  section 
204(b)  of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1824(b)).  In 
any  event  it  shall  be  the  immediate  goal 
that  the  incidental  mortality  or  serious  in- 
jury of  marine  mammals  occurring  in  the 
course  of  commercial  fishing  operations  be 
reduced  to  insignificant  levels  approaching  a 
zero  mortality  and  serious  injury  rate. 

"(2)  In  the  case  of  the  incidental  taking  of 
marine  mammals  from  species  or  stocks  des- 
ignated under  this  Act  as  depleted  on  the 
basis  of  their  listing  as  threatened  or  endan- 
gered species  under  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531  et  seq.),  both  this 
section  and  section  101(a)(5)(E)  of  this  Act 
shall  apply. 

"(3)  Sections  104(h)  and  title  III,  and  not 
this  section,  shall  govern  the  taking  of  ma- 
rine mammals  in  the  course  of  commercial 
purse  seine  fishing  for  yellowfin  tuna  in  the 
eastern  tropical  Pacific  Ocean. 

"(4)  This  section  shall  not  govern  the  tak- 
ing of  marine  mammals  from  the  California 
population  of  sea  otters  to  which  the  Act  of 
November  7.  1986  (Public  Law  9&-625;  100  Stat. 
3500)  applies. 

"(5)  Sections  103  and  104  shall  not  apply  to 
the  incidental  taking  of  marine  mammals 
under  the  authority  of  this  section. 

"(6)  Except  as  provided  in  section  101(c)(2). 
the  intentional  killing  of  any  marine  mam- 
mal in  the  course  of  commercial  fishing  op- 
erations is  prohibited. 

•(b)  Incidental  Take  Reduction  Plans.— 
(1)  The  Secretary  shall  develop  and  imple- 
ment an  incidental  take  reduction  plan  de- 
signed to  assist  in  the  recovery  of  each  ma- 
rine mammal  stock  that  is  specified  under 
section  117(a)(7)  which  interacts  with  a  com- 
mercial fishery  listed  under  subsection 
(f)(1)(A)  (i)  or  (ii).  and  may  develop  and  im- 
plement such  a  plan  for  any  other  marine 
mammal  stocks  which  interact  with  a  com- 
mercial fishery  listed  under  subsection 
(f)(l)(A)(i)  which  the  Secretary  determines, 
after  notice  and  opportunity  for  public  com- 
ment. ha.s  an  excessive  rate  of  mortality  and 
serious  injury  across  a  number  of  such  ma- 
rine mammal  stocks. 

"(2)  If  there  is  insufficient  funding  avail- 
able to  develop  and  implement  an  incidental 


take  reduction  plan  for  all  such  stocks  that 
interact  with  commercial  fisheries  listed 
under  subsection  (f)(1)(A)  (i)  or  (ii).  the  Sec- 
retary shall  give  highest  priority  to  the  de- 
velopment and  implementation  of  incidental 
take  reduction  plans  for  species  or  stocks 
whose  level  of  incidental  mortality  and  seri- 
ous injury  exceeds  the  calculated  removal 
level,  those  that  have  a  small  population 
size,  and  those  which  are  declining  most  rap- 
idly. 

"(3)  Each  incidental  take  reduction  plan 
developed  under  this  subsection  for  a  stock 
shall  include  the  following: 

"(A)  A  review  and  evaluation  of  the  infor- 
mation contained  in  the  stock  assessment 
published  under  section  117  and  any  substan- 
tial new  information  that  may  be  available. 

"(B)  An  evaluation  and  estimate  of  the 
total  number  and  percentage  of  animals  from 
the  stock  that  are  being  killed  or  seriously 
injured  each  year  as  a  result  of  commercial 
fishing  activities. 

"(C)  Proposed  management  measures  and 
voluntary  actions  for  the  reduction  of  inci- 
dental mortality  and  serious  injury  of  ma- 
rine mammals  in  commercial  fisheries  which 
interact  with  such  stock. 

"(D)  A  long-term  strategy  to  reduce,  to  in- 
significant levels  approaching  a  zero  rate 
within  10  years,  the  incidental  mortality  and 
serious  injury  of  marine  mammals  from  the 
stock  in  the  course  of  commercial  fishing  op- 
erations. 

"(4)(A)  Each  incidental  take  reduction 
plan  shall  include  projected  dates  for  achiev- 
ing the  objectives  of  the  plan. 

"(B)  For  any  stock  in  which  incidental 
mortality  and  serious  injury  from  commer- 
cial fisheries  exceeds  the  calculated  removal 
level  established  under  section  117,  the  plan 
shall  include  measures  the  Secretary  expects 
will  reduce,  within  6  months  after  com- 
mencement of  operations  by  commercial 
fisheries  that  interact  with  that  stock,  such 
mortality  and  serious  injury  to  a  level  below 
the  calculated  removal  level. 

"(C)  For  any  stock  in  which  anthropogenic 
mortality  and  serious  injury  exceeds  the  cal- 
culated removal  level,  other  than  a  stock  to 
which  subparagraph  (B)  applies,  the  plan 
shall  include  measures  the  Secretary  expects 
will  reduce,  to  the  maximum  extent  prac- 
ticable within  6  months  after  commence- 
ment of  operations  by  commercial  fisheries 
that  interact  with  that  stock,  the  incidental 
mortality  and  serious  injury  by  such  com- 
mercial fisheries  from  that  stock.  For  pur- 
poses of  this  subparagraph,  the  term  'maxi- 
mum extent  practicable'  means  to  the  lowest 
level  that  is  feasible  for  such  fisheries  within 
the  6-month  period. 

"(5)(A)  At  the  earliest  possible  time  (not 
later  than  60  days)  after  the  Secretary  issues 
a  final  stock  assessment  for  a  stock  specified 
under  section  117(a)(7).  the  Secretary  shall, 
and  for  stocks  that  interact  with  a  fishery 
listed  under  subsection  (f)(l)(A)(i)  for  which 
the  Secretary  has  made  a  determination 
under  paragraph  (1),  the  Secretary  may— 

"(i)  establish  an  incidental  take  reduction 
team  for  such  stock  and  appoint  the  mem- 
bers of  such  team  in  accordance  with  sub- 
paragraph (C);  and 

"(ii)  publish  in  the  Federal  Register  a  no- 
tice of  the  team's  establishment,  the  names 
of  the  team's  appointed  members,  the  full 
geographic  range  of  such  stock,  and  a  list  of 
all  commercial  fisheries  that  cause  inciden- 
tal mortality  and  serious  injury  of  marine 
mammals  from  such  stock. 

■■(B)  The  Secretary  may  charge  an  inciden- 
tal take  reduction  team  to  address  a  stock 
that  extends  over  one  or  more  regions  or 


fisheries,  or  multiple  stocks  within  a  region 
or  fishery,  if  the  Secretary  determines  that 
doing  so  would  facilitate  the  development 
and  implementation  of  plans  required  under 
this  subsection. 

"(C)  Members  of  incidental  take  reduction 
teams  shall  be  individuals  knowledgeable 
and  experienced  regarding  measures  to  con- 
serve such  stocks  and  to  reduce  incidental 
mortality  and  serious  injury  to  such  stock 
from  commercial  fishing  operations.  Mem- 
bers may  include  representatives  of  Federal 
and  State  agencies.  Councils,  interstate  fish- 
ery commissions,  academic  and  scientific  or- 
ganizations, environmental  and  fishery 
groups,  Alaska  Native  organizations  and  In- 
dian tribes,  and  others  as  the  Secretar.v  con- 
siders appropriate.  Incidental  take  reduction 
teams  shall  include  a  representative  of  each 
affected  Council  and  State,  and  shall,  to  the 
maximum  extent  practicable,  include  an  eq- 
uitable balance  among  representatives  of 
government,  resource  user  interests,  and 
public  interest  groups.  Incidental  take  re- 
duction teams  shall  not  be  subject  to  the 
Federal  Advisory  Committee  Act  (5  App. 
U.S.C.)  but  their  meetings  shall  be  open  to 
the  public,  after  timely  notice  of  the  time 
and  place  of  such  meetings. 

"(D)  Members  of  incidental  take  reduction 
teams  shall  serve  without  compensation,  but 
may  be  reimbursed  by  the  Secretary,  upon 
request,  for  reasonable  travel  costs  and  ex- 
penses incurred  in  performing  their  duties  as 
members  of  the  team. 

"(6)  Where  the  anthropogenic  mortality 
and  serious  injury  from  a  stock  specified 
under  section  117(a)(7)  is  estimated  to  be 
equal  to  or  greater  than  the  calculated  re- 
moval level  established  under  section  117  for 
such  stock  and  such  stock  interacts  with  a 
fishery  listed  under  subsection  (f)(1)(A)  (i)  or 
(ii),  the  following  procedures  shall  apply  in 
the  development  of  the  incidental  take  re- 
duction plan  for  the  stock: 

"(A)(i)  Not  later  than  6  months  after  the 
date  of  establishment  of  an  incidental  take 
reduction  team  for  the  stock,  the  team  shall 
submit  a  draft  incidental  take  reduction 
plan  for  such  stock  to  the  Secretary,  consist- 
ent with  the  other  provisions  of  this  section, 
■■(ii)  Such  draft  incidental  take  reduction 
plan  shall  be  developed  by  consensus.  In  the 
event  consensus  cannot  be  reached,  the  team 
shall  advise  the  Secretary  in  writing  on  the 
range  of  possibilities  considered  by  the  team, 
and  the  views  of  both  the  majority  and  mi- 
nority. 

■•(B)(i)  The  Secretar>'  shall  take  the  draft 
incidental  take  reduction  plan  into  consider- 
ation and,  not  later  than  60  days  after  the 
submission  of  the  draft  plan  by  the  team,  the 
Secretary  shall  publish  in  the  Federal  Reg- 
ister the  plan  proposed  by  the  team,  and 
changes  proposed  by  the  Secretary  with  an 
explanation  of  the  reasons  therefor,  and  pro- 
posed regulations  to  implement  such  plan, 
for  public  review  and  comment  during  a  pe- 
riod of  not  to  exceed  90  days. 

"(ii)  In  the  event  that  the  incidental  take 
reduction  team  does  not  submit  a  draft  plan 
to  the  Secretary  within  6  months,  the  Sec- 
retary shall,  not  later  than  8  months  after 
the  establishment  of  the  team,  publish  in  the 
Federal  Register  a  proposed  incidental  take 
reduction  plan  and  implementing  regula- 
tions, for  public  review  and  comment  during 
a  period  of  not  to  exceed  90  days. 

"(C)  Not  later  than  90  days  after  the  close 
of  the  comment  period  required  under  sub- 
paragraph (B).  the  Secretary  shall  issue  a 
final  incidental  take  reduction  plan  and  im- 
plementing regulations,  consistent  with  the 
other  provisions  of  this  section. 


"(D)  The  Secretary  and  the  incidental  take 
reduction  team  shall  meet  every  6  months, 
or  a  such  other  intervals  as  the  Secretary  de- 
termines are  necessary,  to  monitor  the  im- 
plementation of  the  final  incidental  take  re- 
duction plan  until  such  time  that  the  Sec- 
retary determines  that  the  objectives  of  such 
plan  have  been  met. 

'(E)  The  Secretary  shall  amend  the  inci- 
dental take  reduction  plan  and  implement- 
ing regulations  as  necessary  to  meet  the  re- 
quirements of  this  section,  in  accordance 
with  the  procedures  in  this  section  for  the  is- 
suance of  such  plans  and  regulations. 

"(7)  Where  the  anthropogenic  mortality 
and  serious  injury  from  a  stock  specified 
under  section  117(a)(7)  is  estimated  to  be  less 
than  the  calculated  removal  level  estab- 
lished under  section  117  for  such  stock  and 
such  stock  interacts  with  a  fishery  listed 
under  subsection  (f)(1)(A)  (i)  or  (ii).  or  for 
any  marine  mammal  stocks  which  interact 
with  a  commercial  fishery  listed  under  sub- 
section (OdHA)  (i)  for  which  the  Secretarj- 
has  made  a  determination  under  paragraph 
(1),  the  following  procedures  shall  apply  in 
the  development  of  the  incidental  take  re- 
duction plan  for  such  stock: 

•■(A)(i)  Not  later  than  11  months  after  the 
date  of  establishment  of  an  incidental  take 
reduction  team  for  the  stock,  the  team  shall 
submit  a  draft  incidental  take  reduction 
plan  for  the  stock  to  the  Secretary,  consist- 
ent with  the  other  provisions  of  this  section. 

■■(ii)  Such  draft  incidental  take  reduction 
plan  shall  be  developed  by  consensus.  In  the 
event  consensus  cannot  be  reached,  the  team 
shall  advise  the  Secretary  in  writing  on  the 
range  of  possibilities  considered  by  the  team, 
and  the  views  of  both  the  majority  and  mi- 
nority. 

•■(B)(i)  The  Secretarj-  shall  take  the  draft 
incidental  tax  reduction  plan  into  consider- 
ation and.  not  later  than  60  days  after  the 
submission  of  the  draft  plan  by  the  team,  the 
Secretary  shall  publish  in  the  Federal  Reg- 
ister the  plan  proposed  by  the  team,  and 
changes  proposed  by  the  Secretary  with  an 
explanation  of  the  reasons  therefor,  and  pro- 
posed regulations  to  implement  such  plan, 
for  public  review  and  comment  during  a  pe- 
riod of  not  to  exceed  90  days. 

"(ii)  In  the  event  that  the  incidental  take 
reduction  team  does  not  submit  a  draft  plan 
to  the  Secretary  within  11  months,  the  Sec- 
retary shall,  not  later  than  13  months  after 
the  establishment  of  the  team,  publish  in  the 
Federal  Register  a  proposed  incidental  take 
reduction  plan  and  implementing  regula- 
tions, for  public  review  and  comment  during 
a  period  of  not  to  exceed  90  days. 

"(C)  Not  later  than  90  days  after  the  close 
of  the  comment  period  required  under  sub- 
paragraph (B).  the  Secretary  shall  issue  a 
final  incidental  take  reduction  plan  and  im- 
plementing regulations,  consistent  with  the 
other  provisions  of  this  section. 

■■(D)  The  Secretary  and  the  incidental  take 
reduction  team  shall  meet  on  an  annual 
basis,  or  at  such  other  intervals  as  the  Sec- 
retary determines  are  necessary,  to  monitor 
the  implementation  of  the  final  incidental 
take  reduction  plan  until  such  time  that  the 
Secretary  determines  that  the  objectives  of 
such  plan  have  been  met. 

•■(E)  The  Secretary  shall  amend  the  inci- 
dental take  reduction  plan  and  implement- 
ing regulations  as  necessary  to  meet  the  re- 
quirements of  this  section,  in  accordance 
with  the  procedures  in  this  section  for  the  is- 
suance of  such  plans  and  regulations. 

■'(8)  In  implementing  an  incidental  take  re- 
duction plan  developed  pursuant  to  this  sub- 
section, the  Secretary  may.  where  necessary 
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to  Implement  an  incidental  take  reduction 
plan  to  protect  or  restore  a  marine  mammal 
stock  or  species  covered  by  such  plan,  pro- 
mulgate regulations  which  include,  but  are 
not  limited  to.  measures  to — 

•'(A)  establish  fishery-specific  limits  on  in- 
cidental mortality  and  serious  injury  of  ma- 
rine mammals  in  commercial  fisheries  or  re- 
strict commercial  fisheries  by  time  or  area; 

■•(B)  require  the  use  of  alternative  com- 
mercial fishing  gear  or  techniques  and  new 
technologies,  encourage  the  development  of 
such  gear  or  technology,  or  convene  expert 
skippers'  panels; 

■•(C)  educate  commercial  fishermen, 
through  workshops  and  other  means,  on  the 
importance  of  reducing  the  incidental  mor- 
tality and  serious  injury  of  marine  mammals 
in  affected  commercial  fisheries;  and 

■•(D)  monitor  the  effectiveness  of  measures 
taken  to  reduce  the  level  of  incidental  mor- 
tality and  serious  injury  of  marine  mammals 
in  the  course  of  commercial  fishing  oper- 
ations, as  set  forth  in  subsection  (d). 

••(9)(A)  Notwithstanding  paragraph  (5).  in 
the  case  of  any  stock  to  which  paragraph  (5) 
applies  for  which  a  final  stock  assessment 
has  not  been  published  under  section  117(b)(3) 
by  April  1,  1995,  due  to  a  proceeding  under 
section  117(b)(2).  or  any  Federal  court  review 
of  such  proceeding,  the  Secretary  shall  es- 
tablish an  incidental  take  reduction  team 
under  paragraph  (5)  for  such  stock  as  if  a 
final  stock  assessment  had  been  published. 

■'(B)  The  draft  stock  assessment  published 
for  stock  under  section  117(b)(1)  shall  be 
deemed  the  final  stock  assessment  for  pur- 
poses of  preparing  and  implementing  an  inci- 
dental take  reduction  plan  for  such  stock 
under  this  section. 

'■(C)  Upon  publication  of  a  final  stock  as- 
sessment for  such  stock  under  section 
117(b)(3)  the  Secretary  shall  immediately  re- 
convene the  incidental  take  reduction  team 
for  such  stock  for  the  purpose  of  amending 
the  incidental  take  reduction  plan,  and  any 
regulations  issued  to  implement  such  plan,  if 
necessary,  to  reflect  the  final  stock  assess- 
ment or  court  action.  Such  amendments 
shall  be  made  in  accordance  with  paragraph 
(6)(E)  or  (7)(E),  as  appropriate. 

"(D)  A  draft  stock  assessment  may  only  be 
used  as  the  basis  for  an  incidental  take  re- 
duction plan  under  this  paragraph  for  a  pe- 
riod of  not  to  exceed  two  years,  or  until  a 
final  stock  assessment  is  published,  which- 
ever is  earlier.  If,  at  the  end  of  the  two-year 
period,  a  final  stock  assessment  has  not  been 
published,  the  Secretary  shall  categorize 
such  stock  under  section  117(a)(5)(A)  and 
shall  revoke  any  regulations  to  implement 
an  incidental  take  reduction  plan  for  such 
stock. 

"(E)  Subparagraph  (D)  shall  not  apply  for 
any  period  beyond  two  .years  during  which  a 
final  stock  assessment  for  such  stock  has  not 
been  published  due  to  review  of  a  proceeding 
on  such  stock  assessment  by  a  Federal  court. 
Immediately  upon  final  action  by  such  court, 
the  Secretary  shall  proceed  under  subpara- 
graph (C). 

•'(10)  Incidental  take  reduction  plans  devel- 
oped under  this  section  for  a  species  or  stock 
listed  as  a  threatened  or  endangered  species 
under  the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.)  shall  be  consistent  with 
any  recover.y  plan  developed  for  such  species 
or  stock  under  section  4  of  such  Act. 

"(c)  Emergency  Regulatio.ns.— (D  if  the 
Secretary  finds  that  incidental  mortality 
and  serious  injury  of  marine  mammals  from 
commercial  fisheries  is  having,  or  is  likely 
to  have,  an  immediate  and  significant  ad- 
verse impact  on  a  stock  or  species,  the  Sec- 
retary shall  take  action  as  follows: 


"(A)  In  the  case  of  a  stock  or  species  for 
which  an  approved  incidental  take  reduction 
plan  is  in  effect,  the  Secretary  shall — 

"(i)  prescribe  emergency  regulations  that, 
consistent  with  such  plan  to  the  maximum 
extent  practicable,  reduce  such  incidental 
mortality  and  serious  injury  in  that  fishery: 
and 

"(ii)  approve  and  implement,  on  an  expe- 
dited basis,  any  amendments  to  such  plan 
that  are  recommended  by  the  incidental 
take  reduction  team  to  address  such  adverse 
impact, 

"(B)  In  the  case  of  a  stock  or  species  for 
which  an  incidental  take  reduction  plan  is 
being  developed,  the  Secretary  shall— 

■•(i)  prescribe  emergency  regulations  to  re- 
duce such  incidental  mortality  and  serious 
injury  in  that  fishery;  and 

■■(ii)  approve  and  implement,  on  an  expe- 
dited basis,  such  plan,  which  shall  provide 
methods  to  address  such  adverse  impact  if 
still  necessary. 

■■(C)  In  the  case  of  a  stock  or  species  for 
which  an  incidental  take  reduction  plan  does 
not  exist  and  is  not  being  developed,  or  in 
the  case  of  a  commercial  fishery  listed  under 
sub.section  (f)(l)(A)(iii)  which  the  Secretary 
believes  may  be  contributing  to  such  adverse 
impact,  the  Secretary  shall— 

"(i)  prescribe  emergenc.v  regulations  to  re- 
duce -such  incidental  mortality  and  serious 
injury  in  that  fishery,  to  the  extent  nec- 
essary to  mitigate  such  adverse  impact; 

■■(ii)  immediately  review  the  stock  assess- 
ment for  such  stock  or  species  under  section 
117  and  the  classification  of  such  commercial 
fishery  under  subsection  (f)(1)(A)  to  deter- 
mine if  an  incidental  take  reduction  team 
should  be  established  under  this  section;  and 

■■(iii)  may,  where  necessary  to  address  such 
adverse  impact,  require  the  placement  of  ob- 
servers pursuant  to  subsection  (d)  upon  ves- 
sels in  a  commercial  fishery  listed  under 
subsection  (f)(l)(A)(iii),  if  the  Secretary  has 
reason  to  believe  that  such  vessels  may  be 
causing  incidental  mortality  and  serious  in- 
jury to  marine  mammals  for  such  stock. 

"(2)  Prior  to  taking  action  under  para- 
graph (1)  (A).  (B),  or  (C),  the  Secretary  shall 
consult  with  the  Marine  Mammal  Commis- 
sion, all  appropriate  Councils,  State  fishery 
managers,  and  the  appropriate  incidental 
take  reduction  team  (if  established). 

"(3)  Emergency  regulations  prescribed 
under  this  subsection— 

■■(A)  shall  be  published  in  the  Federal  Reg- 
ister, together  with  an  explanation  thereof; 

■■(B)  shall  remain  in  effect  for  not  more 
than  180  days,  or  until  the  end  of  the  applica- 
ble commercial  fishing  season,  whichever  is 
earlier:  and 

"(C)  may  be  terminated  by  the  Secretary 
at  an  earlier  date  by  publication  in  the  Fed- 
eral Register  of  a  notice  of  termination,  if 
the  Secretary  determines  that  the  reasons 
for  the  emergency  regulations  no  longer 
exist. 

"(4)  If  the  Secretary  finds  that  incidental 
mortalit.v  and  serious  injury  of  marine  mam- 
mals in  a  commercial  fishery  is  continuing 
to  have  an  immediate  and  significant  ad- 
verse impact  on  a  stock  or  species,  the  Sec- 
retary may  extend  the  emergency  regula- 
tions for  an  additional  period  of  not  more 
than  90  days  or  until  reasons  for  the  emer- 
gency no  longer  exist,  whichever  is  earlier. 

•■(d)  Monitoring  of  Incidental  Takes —(1) 
The  Secretary  shall  establish  a  program  to 
monitor  incidental  mortality  and  serious  in- 
jury of  marine  mammals  during  the  course 
of  commercial  fishing  operations  for  com- 
mercial fisheries  listed  under  subsection 
(r)(l)(A)  (i)  or  (ii).  The  purposes  of  the  mon- 
itoring program  shall  be  to — 


"(A)  obtain  statistically  reliable  estimates 
of  incidental  mortality  and  serious  injury; 

"(B)  determine  the  reliability  of  reports  of 
incidental  mortality  and  serious  injury 
under  subsection  (g);  and 

"(C)  report  on  the  impacts  of  changes  in 
commercial  fishing  methods  or  technolog.v. 

•■(2)  Pursuant  to  paragraph  (1).  the  Sec- 
retary is  authorized  to  place  observers  on 
board  vessels  as  necessary,  subject  to  the 
provisions  of  this  section.  Observers  may 
perform  other  tasks  including,  but  not  lim- 
ited to — 

■■(A)  recording  other  sources  of  mortality; 

■■(B)  recording  the  number  of  marine  mam- 
mals sighted  and  the  behavior  of  such  mam- 
mals observed  in  the  vicinity  of  commercial 
fishing  gear: 

•■(C)  Other  related  scientific  or  fishery 
management  observations;  and 

■■(D)  Collection  of  marine  mammals  tis- 
sues, where  such  collection  can  be  done  safe- 
ly and  without  interruption  of  commercial 
fishing  operations. 

••(3)  When  determining  the  distribution  of 
observers  among  fisheries  and  vessels  within 
a  fishery,  the  Secretary  shall  be  guided  by 
the  following  standards; 

••(A)  the  need  to  obtain  the  best  scientific 
information  available; 

••(B)  the  requirement  that  assignment  of 
observers  be  fair  and  equitable  among  fish- 
eries and  among  vessels  in  a  fishery; 

••(C)  the  requirement  that  no  individual 
person  or  vessel,  or  group  of  persons  or  ves- 
sels, be  subject  to  excessive  or  overly  bur- 
densome observer  coverage;  and 

•■(D)  where  practicable,  the  need  to  mini- 
mize costs  and  avoid  duplication. 

■•(4)  To  the  extent  practicable,  the  Sec- 
retary shall  allocate  observers  among  com- 
mercial fisheries  in  accordance  with  the  fol- 
lowing priority: 

■•(A)  The  highest  priority  for  allocation 
shall  be  for  commercial  fisheries  that  have 
incidental  mortality  or  serious  injury  of  ma- 
rine mammals  from  stocks  designated  as  de- 
pleted on  the  basis  of  their  listing  as  endan- 
gered or  threatened  species  under  the  Endan- 
gered Species  Act  of  1973  (16  U.S.C.  1531  et 
seq.). 

■■(B)  The  second  highest  priority  for  alloca- 
tion shall  be  for  commercial  fisheries  that 
have  incidental  mortality  and  serious  injury 
of  marine  mammals  from  slocks  specified 
under  section  117(aH7). 

•■(C)  The  third  highest  priority  for  alloca- 
tion shall  be  for  commercial  fisheries  that 
have  incidental  mortality  or  serious  injury 
of  marine  mammals  from  stocks  for  which 
the  level  of  incidental  mortality  and  serious 
injury  is  uncertain. 

"(5)  Notwithstanding  paragraph  (1).  the 
Secretary  may  establish  an  alternative  ob- 
server program  to  provide  statistically  reli- 
able information  on  the  species  and  number 
of  any  marine  mammals  incidentally  taken 
in  the  course  of  commercial  fishing  oper- 
ations. The  alternative  program  may  in- 
clude, but  need  not  be  limited  to,  direct  ob- 
servation of  fishing  activities  from  vessels, 
airplanes,  or  points  on  shore. 

■•(6)  The  Secretary  may.  with  the  consent 
of  the  vessel  owner,  station  an  observer  on 
board  a  vessel  engaged  in  a  commercial  fish- 
ery not  listed  under  subsection  (f)(1)(A)  (i)  or 
(ii). 

••(7)  The  Secretary  shall  not  be  required  to 
place  an  observer  on  a  vessel  in  a  commer- 
cial fishery  if  the  Secretary  finds  that— 

•'(A)  in  a  situation  where  harvesting  ves- 
sels are  delivering  fish  to  a  processing  vessel 
and  the  catch  is  not  taken  on  board  the  har- 
vesting ves.sel.  statistically  reliable  informa- 


tion can  be  obtained  from  an  observer  on 
board  the  processing  vessel  to  which  the  fish 
are  delivered; 

•■(B)  the  facilities  of  a  vessel  for  quartering 
of  an  observer,  or  for  carrying  out  observer 
functions,  are  so  inadequate  or  unsafe  that 
the  health  or  safety  of  the  observer  or  the 
safe  operation  of  the  vessel  would  be  jeopard- 
ized; or 

■■(C)  for  reasons  beyond  the  control  of  the 
Secretary,  an  observer  is  not  available. 

■•(8)  Any  proprietary  information  collected 
under  this  subsection  shall  be  confidential 
and  shall  not  be  disclosed  except — 

••(A)  to  Federal  employees  whose  duties  re- 
quire access  to  such  information; 

••(B)  to  State  or  tribal  employees  pursuant 
to  an  agreement  with  the  Secretary  that  pre- 
vents public  disclosure  of  the  identity  or 
business  of  any  person; 

"(C)  when  required  by  court  order:  or 

••(D)  in  the  case  of  scientific  information 
involving  fisheries,  to  employees  of  Councils 
who  are  responsible  for  fishery  management 
plan  development  and  monitoring. 

•'(9)  The  Secretary  shall  prescribe  such 
procedures  as  may  be  necessary  to  preserve 
the  confidentiality  of  proprietary  informa- 
tion collected  under  this  subsection,  except 
that  the  Secretary  shall  release  or  make 
public  upon  request  any  such  information  in 
aggregate,  summary,  or  other  form  which 
does  not  directly  or  indirectly  disclose  the 
identity  or  business  of  any  person. 

'•(e)  Zero  Mortality  Rate  Goal.— (1) 
Commercial  fisheries  shall  reduce  incidental 
mortality  and  serious  injury  of  marine  mam- 
mals to  insignificant  levels  approaching  a 
zero  mortality  and  serious  injury  rate  within 
10  years  after  the  date  of  enactment  of  this 
section. 

••(2)  Fisheries  which  maintain  insignificant 
serious  injury  and  mortality  levels  approach- 
ing a  zero  rate  shall  not  be  required  to  fur- 
ther reduce  their  mortality  rates. 

"(3)  Three  years  after  such  date  of  enact- 
ment, the  Secretary  shall  review  the 
progress  of  all  commercial  fisheries,  by  fish- 
ery, toward  reducing  incidental  mortality 
and  serious  injury  to  insignificant  levels  ap- 
proaching a  zero  rate.  The  Secretary  shall 
submit  to  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatives  a 
report  setting  forth  the  results  of  such  re- 
view within  1  year  after  commencement  of 
the  review.  The  Secretary  shall  note  any 
commercial  fishery  for  which  inadequate  in- 
formation exists  on  the  level  of  incidental 
mortality  and  serious  injury  of  marine  mam- 
mals in  the  fishery. 

••(4)  If  the  Secretary  determines  after  re- 
view under  paragraph  (3)  that  the  rate  of  in- 
cidental mortality  and  serious  injury  of  ma- 
rine mammals  in  a  commercial  fishery  is  not 
consistent  with  paragraph  (1),  then  the  Sec- 
retary shall  take  appropriate  action  under 
subsection  (b),  and  shall  make  recommenda- 
tions to  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatives  on 
any  legislative  changes  needed  to  achieve 
the  goal  specified  in  paragraph  (1). 

••(f)  Registration  and  authorization.— (D 
The  Secretary  shall,  within  90  days  after  the 
date  of  enactment  of  this  section— 

"(A)  publish  in  the  Federal  Register  for 
public  comment,  for  a  period  of  not  less  than 
90  days,  any  necessary  changes  to  the  Sec- 
retary's list  of  commercial  fisheries  pub- 
lished under  section  114  (along  with  an  expla- 
nation of  such  changes  and  a  statement  of 


the  marine  mammals  and  the  approximate 
number  of  vessels  or  persons  actively  in- 
volved in  each  such  fishery)  that  have — 

••(i)  frequent  incidental  mortality  and  seri- 
ous injury  of  marine  mammals; 

••(ii)  occasional  incidental  mortality  and 
serious  injury  of  marine  mammals;  or 

•'(iii)  a  remote  likelihood  of  or  no  known 
incidental  mortality  or  serious  injury  of  ma- 
rine mammals; 

"(B)  after  the  close  of  the  period  for  such 
public  comment,  publish  in  the  Federal  Reg- 
ister a  revised  list  of  commercial  fisheries 
and  an  update  of  information  required  by 
subparagraph  (A),  together  with  a  summary 
of  the  provisions  of  this  section  and  informa- 
tion sufficient  to  advise  vessel  owners  on 
how  to  obtain  an  authorization  and  other- 
wise comply  with  the  requirements  of  this 
section;  and 

• '(C)  at  least  once  each  year  thereafter,  and 
at  such  other  times  as  the  Secretary  consid- 
ers appropriate,  reexamine,  based  on  infor- 
mation gathered  under  this  Act  and  other 
relevant  sources  and  after  notice  and  oppor- 
tunity for  public  comment,  the  classification 
of  commercial  fisheries  and  other  determina- 
tions required  under  subparagraph  (A)  and 
publish  in  the  Federal  Register  any  nec- 
essary changes. 

"(2)(A)  An  authorization  shall  be  granted 
by  the  Secretary  in  accordance  with  this  .sec- 
tion for  a  vessel  engaged  in  a  commercial 
fishery  listed  under  paragraph  (1)(A)  (i)  or 
(ii),  upon  receipt  by  the  Secretary  of  a  com- 
pleted registration  form  providing  the  name 
of  the  vessel  owner  and  operator,  the  name 
and  description  of  the  ves.sel,  the  fisheries  in 
which  it  will  be  engaged,  the  approximate 
time,  duration,  and  location  of  such  fishery 
operations,  and  the  general  type  and  nature 
of  use  of  the  fishing  gear  and  techniques 
used.  Such  information  shall  be  in  a  readily 
u.sable  format  that  can  be  efficiently  entered 
into  and  utilized  by  an  automated  or  com- 
puterized data  processing  system.  A  decal  or 
other  physical  evidence  that  the  authoriza- 
tion is  current  and  valid  shall  be  issued  by 
the  Secretary  at  the  time  an  authorization  is 
granted,  and  so  long  as  the  authorization  re- 
mains current  and  valid,  shall  be  reissued 
annually  thereafter. 

••(B)  No  authorization  may  be  granted 
under  this  section  to  the  owner  of  a  vessel 
unless  such  vessel — 

•■(i)  is  a  vessel  of  the  United  States;  or 

"(ii)  has  a  valid  fishing  permit  issued  by 
the  Secretary  in  accordance  with  section 
204(b)  of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1824(b)). 

"(C)  Except  as  provided  in  subsection  (a), 
an  authorization  granted  under  this  section 
shall  allow  the  incidental  taking  of  all  spe- 
cies and  stocks  of  marine  mammals  to  which 
this  Act  applies. 

"(3)(A)  An  owner  of  a  vessel  engaged  in  any 
fishery  listed  under  paragraph  (1)(A)  (i)  or 
(ii)  shall,  in  order  to  engage  in  the  lawful  in- 
cidental taking  of  marine  mammals  in  a 
commercial  fishery— 

■■(i)  have  registered  as  required  under  para- 
graph (2)  with  the  Secretary  in  order  to  ob- 
tain for  each  such  vessel  owned  an  authoriza- 
tion for  the  purpose  of  incidentally  taking 
marine  mammals  in  accordance  with  this 
section,  except  that  owners  of  vessels  hold- 
ing valid  certificates  of  exemption  under  sec- 
tion 114  are  deemed  to  have  registered  for 
purposes  of  this  subsection  for  the  period 
during  which  such  registration  is  valid; 

■•(ii)  ensure  that  a  decal  or  such  other 
physical  evidence  of  a  current  and  valid  au- 
thorization as  the  Secretary  may  require  is 
displayed  on  or  is  in  the  possession  of  the 
master  of  each  such  vessel:  and 


■■(iii)  report  as  required  by  subsection  (g). 

"(B)  Any  owner  of  a  vessel  receiving  an  au- 
thorization under  this  section  for  any  fishery 
listed  under  paragraph  (1)(A)  (i)  or  (ii)  shall, 
as  a  condition  of  that  authorization,  take  on 
board  an  observer  if  requested  to  do  so  by 
the  Secretary. 

"(C)  An  owner  of  a  vessel  engaged  in  a  fish- 
ery listed  under  paragraph  (1)(A)  (i)  or  (ii) 
who — 

'•(i)  fails  to  obtain  from  the  Secretary  an 
authorization  for  such  vessel  under  this  sec- 
tion: 

•'(ii)  fails  to  maintain  a  current  and  valid 
authorization  for  such  vessel;  or 

"(iii)  fails  to  ensure  that  a  decal  or  other 
physical  evidence  of  such  authorization  is- 
sued by  the  Secretary  is  displayed  on  or  is  in 
possession  of  the  master  of  the  vessel, 
and  the  master  of  any  such  vessel  engaged  in 
such  fishery,  shall  be  deemed  to  have  vio- 
lated this  title.  Such  owner  and  master  shall 
be  subject  to  penalty  under  sections  105  and 
107  for  a  violation  of  clause  (i)  or  (ii).  and 
shall  be  subject  to  a  fine  of  not  more  than 
$100  for  each  offense  for  a  violation  of  clause 
<iij). 

"(D)  If  the  owner  of  a  vessel  has  obtained 
and  maintains  a  current  and  valid  authoriza- 
tion from  the  Secretary  under  this  section 
and  meets  the  requirements  set  forth  in  this 
section,  including  compliance  with  any  regu- 
lations to  implement  an  incidental  take  re- 
duction plan  under  this  section,  the  owner  of 
such  vessel,  and  the  master  and  crew  mem- 
bers of  the  vessel,  shall  not  be  subject  to  the 
penalties  set  forth  in  this  title  for  the  inci- 
dental taking  of  marine  mammals  while 
such  vessel  is  engaged  in  a  fishery  to  which 
the  authorization  applies. 

"(E)  Each  owner  of  a  vessel  engaged  in  any 
fishery  not  listed  under  paragraph  (1)(A)  (i) 
or  (ii).  and  the  master  and  crew  members  of 
such  a  vessel,  shall  not  be  subject  to  the  pen- 
alties  set  forth  in  this  title  for  the  incidental 
taking  of  marine  mammals  if  such  owner  re- 
ports to  the  Secretary,  in  the  form  and  man- 
ner required  under  subsection  (g),  instances 
of  incidental  mortality  or  injury  of  marine 
mammals  in  the  course  of  that  fishery. 

"(4)  The  Secretary  shall  suspend  or  revoke 
an  authorization  granted  under  this  section 
and  shall  not  issue  a  decal  or  other  physical 
evidence  of  the  authorization  for  any  vessel 
until  the  owner  of  such  vessel  complies  with 
the  reporting  requirements  under  subsection 
(g)  and  such  requirements  to  take  on  board 
an  observer  under  paragraph  (3)(B)  as  are  ap- 
plicable to  such  vessel.  Previous  failure  to 
comply  with  the  requirements  of  section  114 
shall  not  bar  the  grant  of  an  authorization 
under  this  section  for  an  owner  who  complies 
with  the  requirements  of  this  section.  The 
Secretary  may  suspend  or  revoke  an  author- 
ization granted  under  this  subsection,  and 
may  not  issue  a  decal  or  other  physical  evi- 
dence of  the  authorization  for  any  vessel 
which  fails  to  comply  with  regulations  im- 
plementing an  incidental  take  reduction 
plan  or  emergency  regulations  issued  under 
this  section. 

"(5)(A)  The  Secretary  shall  develop,  in  con- 
sultation with  the  appropriate  States,  af- 
fected Councils,  and  other  interested  per- 
sons, the  means  by  which  the  granting  and 
administration  of  authorizations  under  this 
section  shall  be  integrated  and  coordinated, 
to  the  maximum  extent  practicable,  with  ex- 
isting fishery  licenses,  registrations,  and  re- 
lated programs. 

••(B)  The  Secretary  shall  utilize  news- 
papers of  general  circulation,  fishery  trade 
associations,  electronic  media,  and  other 
means  of  advising  commercial  fishermen  of 
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the  provisions  of  this  section  and  the  means 
by  which  they  can  comply  with  its  require- 
ments. 

"(C)  The  Secretary  is  authorized  to  charge 
a  fee  for  the  granting  of  an  authorization 
under  this  section.  The  level  of  fees  charged 
under  this  subparagraph  shall  not  exceed  the 
administrative  costs  incurred  in  granting  an 
authorization.  Fees  collected  under  this  sub- 
paragraph shall  be  available  to  the  Under 
Secretary  of  Commerce  for  Oceans  and  At- 
mosphere for  expenses  incurred  in  the  grant- 
ing and  administration  of  authorizations 
under  this  section. 

"(g)  Rf:poRTiNG  Requirement.— The  owner 
or  operator  of  a  commercial  fishing  vessel 
subject  to  this  Act  shall  report  all  incidental 
mortality  and  injury  of  marine  mammals  in 
the  course  of  commercial  fishing  operations 
to  the  Secretary  by  mail  or  other  means  ac- 
ceptable to  the  Secretary  within  -18  hours 
after  the  end  of  each  fishing  trip  on  a  stand- 
ard postage-paid  form  to  be  developed  by  the 
Secretary  under  this  section.  Such  form 
shall  be  capable  of  being  readily  entered  into 
and  usable  by  an  automated  or  computerized 
data  processing  system  and  shall  require  the 
vessel  owner  or  operator  to  provide  the  fol- 
lowing: 

■■(1)  The  vessel  name,  and  Federal,  State, 
or  tribal  registration  numbers  of  the  reg- 
istered vessel. 

"(2)  The  name  and  address  of  the  vessel 
owner  or  operator. 

"(3)  The  name  and  description  of  the  fish- 
ery. 

'•(4)  the  species  of  each  marine  mammal  in- 
cidentally killed  or  injured,  and  the  date, 
time,  and  approximate  geographic  location 
of  such  occurrence. 

•■(h)  Pe.n'alties.— Except  as  provided  in 
subsection  (0.  any  person  who  violates  this 
section  shall  be  subject  to  the  provisions  of 
sections  105  and  107.  and  may  be  subject  to 
section  106  as  the  Secretary  establishes  by 
regulations. 

■•(i)  Voluntary  Measures.— Noting  in  this 
section  shall  be  construed  to  limit  the  Sec- 
retary's authority  to  permit  voluntary  meas- 
ures to  be  utilized  in  reducing  the  incidental 
taking  of  marine  mammals  in  commercial 
fisheries. 

•■(j)  Consultation  With  Secretary  of  the 
Interior —The  Secretary  shall  consult  with 
the  Secretary  of  the  Interior  on  measures 
promulgated  under  this  section  with  affect 
species  or  stocks  under  such  Secretary's  ju- 
risdiction.". 
SEC.  9.  PENALTIES;  PROHIBITIONS. 

(a)  Civil  Penalties.— Section  105(a)(1)  of 
the  Marine  Mammal  Protection  .■^ct  of  1972 
(16  U.S.C.  1375(a)(1))  is  amended  by  inserting 
".  except  as  provided  in  section  118."  imme- 
diately after  ■thereunder"  and  by  inserting 
".  harassment."  immediately  after  "taking". 

(b)  Cri.minal  Penalties.— Section  105(b)  of 
the  Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1375(b))  is  amended  by  inserting 
"(except  as  provided  in  section  US)"  imme- 
diately after  "thereunder". 

(c)  Prohibitions.- Section  102(a)  of  the  Ma- 
rine Mammal  Protection  Act  of  1972  (16 
U.S.C.  1372<a))  is  amended  by  striking  "and 
114  of  this  title  or  title  III"  and  inserting  in 
lieu  thereof  '114.  and  118  of  this  title  and 
title  IV". 

SEC.     10.    AUTHORIZATION    TO    DETER    MARINI': 
MAMMALS  NONLETHALLY. 

Section  101  of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1371)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section; 

"(d)(1)  Except  as  provided  in  paragraph  (2). 
the  provisions  of  this  Act  shall  not  apply  to 
the  use  of  measures — 


"(A)  by  the  owner  of  fishing  gear  or  catch, 
or  an  employee  or  agent  of  such  owner,  to 
deter  a  marine  mammal  from  damaging  the 
gear  or  catch; 

"(B)  by  the  owner  of  other  private  prop- 
erty, or  an  agent,  bailee,  or  employee  of  such 
owner,  to  deter  a  marine  mammal  from  dam- 
aging private  property; 

"(C)  by  any  person,  to  deter  a  marine 
mammal  from  endangering  personal  safety; 
or 

"(D)  by  a  government  employee,  to  deter  a 
marine  mammal  from  damaging  public  prop- 
erty. 

so  long  as  such  measures  do  not  result  in  the 
death  or  serious  injury  of  the  marine  mam- 
mal. 

"(2)  The  Secretary  shall,  through  consulta- 
tion with  appropriate  experts,  and  after  no- 
tice and  opportunity  for  public  comment, 
publish  in  the  Federal  Register  a  list  of 
guidelines  for  use  in  safely  deterring  marine 
mammals.  In  the  case  of  marine  mammals 
designated  as  threatened  or  endangered 
under  the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.).  the  Secretary  shall  rec- 
ommend specific  measures  which  may  be 
u.sed  to  nonlethally  deter  such  marine  mam- 
mals. Actions  to  deter  marine  mammals  con- 
sistent with  such  guidelines  or  specific  meas- 
ures shall  not  be  a  violation  of  this  Act. 

"(3)  If  the  Secretary  determines,  using  the 
best  scientific  information  available,  that 
certain  forms  of  deterrence  have  a  signifi- 
cant adverse  effect  on  marine  mammals,  the 
Secretary  may  prohibit  such  deterrent  meth- 
ods, after  notice  and  opportunity  for  public 
comment,  through  regulation  under  this  Act. 

"(4)  The  authority  to  deter  marine  mam- 
mals pui-suant  to  paragraph  (1)  applies  to  all 
marine  mammals,  including  all  stocks  des- 
ignated as  depleted  under  this  Act.". 

SEC.  II.  INDIAN  TREATY  RIGHTS;  ALASKA  NATIVE 
SUBSISTENCE. 

Nothing  in  this  Act.  including  any  amend- 
ments to  the  Marine  Mammal  Protection 
Act  of  1972  made  by  this  Act^ 

(1)  alters  or  is  intended  to  alter  any  treaty 
between  the  United  States  and  one  or  more 
Indian  tribes;  or 

(2)  affects  or  otherwise  modifies  the  provi- 
sions of  section  101(b)  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1371(b)).  ex- 
cept as  specifically  provided  in  the  amend- 
ment made  by  section  4(h)  of  this  Act. 

SEC.  12.  TRANSITION  RULE;  IMPLEMENTING  REG- 
ULATIONS. 

(a)  Transition  Rule.— Section  114(a)(1)  of 
the  Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1383a(a)(l))  is  amended  by  striking 
■ending  April  1.  1994,"  and  inserting  in  lieu 
thereof  '■until  superseded  by  regulations  pre- 
scribed under  section  118.  or  until  December 
31.  1996.  whichever  is  earlier.". 

(b)  I.MPLEME.NTING  REGULATIONS.— Except  as 

provided  otherwise  in  this  Act.  or  the 
amendments  to  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1361  et  seq.)  made 
by  this  Act.  the  Secretary  of  Commerce  or 
the  Secretary  of  the  Interior,  as  appropriate, 
shall,  after  notice  and  opportunity  for  public 
comment,  promulgate  regulations  to  imple- 
ment this  Act  and  the  amendments  made  by 
this  Act  within  270  days  after  the  date  of  en- 
actment of  this  Act. 

SEC.  13.  TECHNICAL  AND  COIWORMING  AMEND- 
MENTS. 

(a)  DEFINITIONS.— Section  3  of  the  Marine 
Mammal  Protection  Act  of  1972  (16  U.S.C. 
1362)  is  amended)— 

(1)  by  striking  paragraph  (17); 

(2)  by  redesignating  the  second  paragraph 
(15)  and  paragraph  (16)  as  paragraphs  (16)  and 
(17),  respectively;  and 


(3)  in  paragraph  (12)(B).  by  striking  "in 
title  III"  and  inserting  in  lieu  thereof  "In 
section  118  and  in  title  IV". 

(b)  Marine  Ma.mmal  Health  and  Strand- 
ing Response. — The  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1361  et  seq.)  is 
amended— 

(1)  by  redesignating  title  III.  as  added  by 
Public  Law  102-587  (106  Stat.  5060).  as  title 
IV;  and 

(2)  by  redesignating  the  sections  of  that 
title  (16  U.S.C.  1421  through  1421h)  as  sec- 
tions 401  through  409.  respectively. 

(c)  Unusual  Mortality  Event  Fund.— Sec- 
tion 405(a)  of  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1421d(a)).  as  so  redesig- 
nated by  subsection  (b)(2)  of  this  section,  in 
amended  by  striking  "a  fund"  and  inserting 
in  the  lieu  thereof  '"an  interest  bearing 
fund". 

SEC.  14.  DEFINITIONS. 

Section  3  of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1362).  as  amended 
by  this  Act.  is  further  amended— 

(1)  in  paragraph  (12).  as  redesignated  by 
section  15  of  this  Act.  by  striking  "harass." 
each  place  it  appears;  and 

(2)  by  adding  at  the  end  of  the  following 
new  paragraphs: 

■•(18)  The  term  'calculated  removal  level' 
for  a  marine  mammal  stock  is  the  product  of 
the  following  factors: 

■■(A)  the  minimum  population  estimate  of 
the  stock; 

'•(B)  one-half  the  maximum  theoretical  or 
estimated  net  productivity  rate  for  the  stock 
at  a  small  population  size;  and 

"(C)  if  the  slock  is  specified  under  section 
117(a)(7).  listed  as  endangered  or  threatened 
under  the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.).  or  designated  as  depleted 
under  this  Act.  a  recovery  factor  that  is  no 
greater  than  1.0  to  ensure  that  the  stock  will 
recover  to  its  optimum  sustainable  popu- 
lation. 

The  recovery  factor  under  subparagraph  (C) 
shall  not  be  less  than  0.1  for  an  endangered 
stock,  shall  not  be  less  than  0.3  for  a  threat- 
ened or  depleted  stock,  and  shall  not  be  less 
than  0.5  for  any  other  stock. 

••(19)  The  term  •Council'  means  any  Re- 
gional Fishery  Management  Council  estab- 
lished under  section  302  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1852). 

••(20)  The  term  harassment'  means  any  act 
of  approach,  pursuit,  torment,  or  anno.vance 
which— 

■■(A)  has  the  potential  to  harm  a  marine 
mammal  in  the  wild:  or 

"(B)  has  the  potential  to  disturb  a  marine 
mammal  or  marine  mammal  stock  in  the 
wild  by  causing  disruption  of  behavioral  pat- 
terns, including  but  not  limited  to  migra- 
tion, respiration,  nursing,  breeding,  feeding, 
and  sheltering. 

•'(21)  The  term  incidental  take  reduction 
plan'  means  a  plan  develop)ed  under  section 
118. 

"(22)  The  term  "incidental  take  reduction 
team'  means  a  team  established  under  sec- 
tion 118. 

■•(23)  The  term  "net  productivity  rate' 
means  the  annual  per  capita  rate  of  increase 
in  a  stock  resulting  from  additions  due  to  re- 
production, less  losses  due  to  mortality. 

"(24)  The  term  minimum  population  esti- 
mate' means  an  estimate  of  the  number  of 
animals  in  a  stock  that — 

"(A)  is  based  on  the  best  available  sci- 
entific information  on  abundance,  incor- 
porating the  precision  and  variability  associ- 
ated with  such  information;  and 

"(B)  provides  rea.sonable  assurance  that 
the  stock  size  is  equal  to  or  greater  than  the 
estimate.". 


SEC.  li  HUfMAN  ACTTVTnES  WITHIN  PROXIMITY 
OF  WHALES. 

(a)  Lawful  .■\pproaches.— In  waters  of  the 
United  States  surrounding  the  State  of  Ha- 
waii, it  is  lawful  for  a  person  subject  to  the 
jurisdiction  of  the  United  States  to  ap- 
proach, by  any  means  other  than  an  aircraft, 
no  closer  than  100  yards  to  a  humpback 
whale  or  any  other  whale,  regardless  of 
whether  the  approach  is  made  in  waters  des- 
ignated under  section  222.31  of  title  50.  Code 
of  Federal  Regulations,  as  cow/calf  waters. 

(b)  Termination  of  Legal  Effect  of  Cer- 
tain Regulations.— Subsection  (b)  of  section 
222.31  of  title  50,  Code  of  Federal  Regula- 
tions, shall  cease  to  be  in  force  and  effect. 

SEC.   16.  PINNIPED-FISHERY  INTERACTION  TASK 
FORCE. 

Title  I  of  the  Marine  Mammal  Protection 
Act  of  1972  (16  use.  1371  et  seq.).  as  amend- 
ed by  this  Act.  is  further  amended  by  adding 
at  the  end  the  following  new  section: 
"SEC.  119.  PINNIPED-FISHERY  INTERACTION 
TASK  FORCE. 

••(a)  Pinniped  Removal  Authority.— Not- 
withstanding any  other  provision  of  this 
title,  the  Secretary  may  permit  the  lethal 
removal  of  pinnipeds  in  accordance  with  this 
section. 

■•(b)  Application.— Any  person  may  apply 
to  the  Secretary  to  authorize  the  lethal  re- 
moval of  pinnipeds  identified  as  habitually 
exhibiting  dangerous  or  damaging  behavior 
that  cannot  otherwise  be  deterred.  Any  such 
application  shall  include  a  means  of  identify- 
ing the  individual  pinniped  or  pinnipeds,  and 
shall  include  a  detailed  description  of  the 
problem  interaction  and  expected  benefits  of 
the  removal. 

••(c)  Actions  in  Response  to  Applica- 
tion.—d)  Within  15  days  of  receiving  an  ap- 
plication, the  Secretary  shall  determine 
whether  the  application  has  produced  suffi- 
cient evidence  to  warrant  establishing  a 
Pinniped-Fishery  Interaction  Task  Force  to 
address  the  situation  described  in  the  appli- 
cation. If  the  Secretary  determines  that  such 
sufficient  evidence  has  been  provided,  the 
Secretary  shall  establish  a  Pinniped-Fishery 
Interaction  Task  Force  and  publish  a  notice 
in  the  Federal  Register  requesting  public 
comment  on  the  application. 

"(2)  A  Pinniped-Federal  Interaction  Task 
Force  established  under  paragraph  (1)  shall 
consist  of  designated  employees  of  the  De- 
partment of  Commerce,  scientists  who  are 
knowledgeable  about  the  pinniped  inter- 
action that  the  application  addresses,  rep- 
resentatives of  affected  conservation  and 
fishing  community  organizations.  Indian 
Treaty  tribes,  the  States,  and  such  other  or- 
ganizations as  the  Secretary  deems  appro- 
priate. 

"(3)  Within  60  days  after  establishment, 
and  after  reviewing  public  comments  in  re- 
sponse to  the  Federal  Register  notice,  the 
Pinniped-Fishery  Interaction  Task  Force 
shall— 

••(A)  recommend  to  the  Secretary  whether 
to  approve  or  deny  the  proposed  lethal  re- 
moval of  the  pinniped  or  pinnipeds,  including 
along  with  the  recommendation  a  descrip- 
tion of  the  specific  pinniped  individual  or  in- 
dividuals, the  proposed  location,  time,  and 
method  of  removal,  criteria  for  evaluating 
the  success  of  the  action,  and  the  duration  of 
the  authority:  and 

■■(B)  suggest  nonlethal  alternatives,  if 
av5.ilable  and  practicable,  including  a  rec- 
ommended course  of  action. 

■■(4)  Within  30  days  after  receipt  of  rec- 
ommendations from  the  Pinniped-Fishery 
Interaction  Task  Force,  the  Secretary  shall 
either  approve  or  deny   the  application.   If 


such  application  is  approved,  the  Secretary 
shall  immediately  take  steps  to  implement 
the  lethal  removal,  which  shall  be  performed 
by  Federal  or  State  agencies,  or  qualified  in- 
dividuals under  contract  to  such  agencies. 

■■(5)  After  implementation  of  an  approved 
application,  the  Pinniped-Fishery  Inter- 
action Task  Force  shall  evaluate  the  effec- 
tiveness of  the  permitted  lethal  removal  or 
alternative  actions  implemented.  If  imple- 
mentation was  ineffective  in  eliminating  the 
problem  interaction,  the  Task  Force  shall 
recommend  additional  actions.  If  the  imple- 
mentation was  effective,  the  Task  Force 
shall  so  advise  the  Secretary,  and  the  Sec- 
retary shall  disband  the  Task  Force. 

■■(d)  Considerations.— In  considering 
whether  an  application  should  be  approved 
or  denied,  the  Task  Force  and  the  Secretary 
shall  consider— 

"(1)  population  trends,  feeding  habits,  the 
location  of  the  pinniped  interaction,  how  and 
when  the  interaction  occurs,  and  how  many 
individuals  pinnipeds  are  involved; 

"(2)  past  efforts  to  nonlethally  deter  such 
pinnipeds,  and  whether  the  applicant  has 
demonstrated  that  no  feasible  and  prudent 
alternatives  exist  and  that  the  applicant  has 
taken  all  reasonable  nonlethal  steps  without 
success; 

■■(3)  the  extent  to  which  such  pinnipeds  are 
causing  undue  harm,  impact,  or  imbalance 
with  other  species  in  the  ecosystem,  includ- 
ing fish  populations:  and 

"(4)  the  extent  to  which  such  pinnipeds  are 
exhibiting  behavior  that  presents  an  ongoing 
threat  to  public  safety. 

■■(e)  Limitation.— The  Secretary  shall  not 
approve  lethal  removal  for  any  pinniped 
from  a  species  or  stock  that  is — 

■■(1)  listed  as  threatened  or  endangered 
under  the  Endangered  Species  Act  of  1973; 

■(2)  designated  as  depleted  under  this  Act; 
or 

■■(3)  specified  under  section  117(a)(7)  of  this 
Act. 

"(f)  Regionwide  Pinniped-Fishery  Inter- 
action Study.— (1)(A)  The  Secretary  shall 
conduct  a  study,  of  not  less  than  three  high 
predation  areas  in  anadromous  fish  migra- 
tion corridors  within  the  Northwest  Region 
of  the  National  Marine  Fisheries  Service,  on 
the  interaction  between  fish  and  pinnipeds. 
In  carrying  out  the  study,  the  Secretary 
shall  consult  with  other  State  and  Federal 
agencies  with  expertise  in  pinniped-fishery 
interaction.  The  study  shall  evaluate— 

•■(i)  fish  behavior  in  the  presence  of  preda- 
tors generally: 

■■(ii)  holding  times  and  passage  rates  of 
anadromous  fish  stocks  in  areas  where  such 
aradromous  fish  are  vulnerable  to  predation; 
■■(iii)  whether  additional  facilities  exist,  or 
could  be  reasonably  developed,  that  could 
improve  escapement  for  anadromous  fish: 
and 

■■(iv)  other  issues  the  Secretary  considers 
relevant. 

■■(B)  Subject  to  the  availability  of  appro- 
priations, the  Secretary  shall,  not  later  than 
18  months  after  the  date  of  enactment  of  this 
section,  transmit  a  report  on  the  results  of 
the  study  required  by  this  paragraph  to  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  of 
the  House  of  Representatives. 

■■(C)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  $700,000  for  the  pur- 
pose of  carrying  out  the  study  required  by 
this  paragraph. 

••(2)  The  study  conducted  under  this  sub- 
section shall  not  be  considered  relevant  in 
any  determination  under  subsection  (c),  nor 


reviewed  by  any  Task  Force  in  connection 
with  considerations  under  subsection  (d). 
until  such  study  is  completed,  and  may  not 
be  used  by  the  Secretary  as  a  reason  for  de- 
laying or  deferring  a  determination  under 
subsection  (c).". 

SEC.  17.  MARINE  MAMMAL  COOPERATIVE  AGREE- 
MENTS IN  ALASKA 

Title  I  of  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1371  et  seq.).  as  amend- 
ed by  this  Act.  is  further  amended  by  adding 
at  the  end  the  following  new  .section: 

-SEC.      120.     MARINE     MAMMAL     COOPERATIVE 
AGREEMENTS  IN  ALASKA. 

••(a)  In  General— The  Secreury  may 
enter  into  cooperative  agreements  with  Alas- 
ka Native  organizations  to  conserve  marine 
mammals  and  provide  co-management  of 
subsistence  use  by  Alaska  Natives. 

■■(b)  Grants.- Agreements  entered  into 
under  this  section  may  include  grants  to 
Alaska  Native  organizations  for.  among 
other  purposes — 

•■(1)  collecting  and  analyzing  data  on  ma- 
rine mammal  populations: 

"(2)  monitoring  the  harvest  of  marine 
mammals  for  subsistence  use: 

•  (3)  participating  in  marine  mammal  re- 
search conducted  by  the  Federal  Govern- 
ment. States,  academic  institutions,  and  pri- 
vate organizations;  and 

••(4)  developing  marine  mammal  co-man- 
agement structures  with  Federal  and  State 
agencies. 

•■(c)  Effect  of  jurisdiction.- Nothing  in 
this  section  is  intended  or  shall  be  con- 
strued— 

■•(1)  as  authorizing  any  expansion  or 
change  in  the  respective  jurisdiction  of  Fed- 
eral. State,  or  tribal  governments  over  fish 
and  wildlife  resources:  or 

••(2)  as  altering  in  any  respect  the  existing 
political  or  legal  status  of  Alaska  Natives,  or 
the  governmental  or  jurisdictional  status  of 
Alaska  Native  communities  or  Alaska  Na- 
tive entities. 

••(d)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  for 
the  purposes  of  carrying  out  this  section — 

•■(1)  Jl.500.000  to  the  Secretary  of  Com- 
merce for  each  of  the  fiscal  years  1994.  1995. 

1996.  1997.  1998.  and  1999:  and 

■'(2)  $1,000,000  to  the  Secretary  of  Interior 
for  each  of  the  fiscal  years  1994.  1995,  1996. 

1997.  1998.  and  1999. 

The  amounts  authorized  to  be  appropriated 
under  this  subsection  are  in  addition  to  the 
amounts  authorized  to  be  appropriated  under 
section  7  of  the  Act  entitled  "An  Act  to  im- 
prove the  operation  of  the  Marine  Mammal 
Protection  Act  of  1972.  and  for  other  pur- 
poses', approved  October  9.  1981  (16  U.S.C. 
1384).". 

SEC.  18.  BERING  SEA  MARINE  ECOSYSTEM  PRO- 
TECTION. , 

Section  110  of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1380)  is  amended  by 
striking  subsection  (c)  and  inserting  in  lieu 
thereof  the  following: 

"(C)(1)  The  Secretary  of  Commerce,  in  con- 
sultation with  the  Secretary  of  the  Interior, 
the  Marine  Mammal  Commission,  the  State 
of  Alaska.  Alaska  Native  organizations,  and 
fishery  and  environmental  groups,  shall,  not 
later  than  180  days  after  the  date  of  enact- 
ment of  the  Marine  Mammal  Protection  Act 
Amendments  of  1994.  undertake  a  scientific 
research  program  to  monitor  the  health  and 
stability  of  the  Bering  Sea  marine  ecosystem 
and  to  resolve  uncertainties  concerning  the 
causes  of  population  declines  of  marine 
mammals,  sea  birds,  and  other  living  re- 
sources of  that  marine  ecosystem.  The  pro- 
gram    shall     address     the     research     rec- 
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ommendations  developed  by  previous  work- 
shops on  Bering  Sea  living  marine  resources, 
and  shall  include  research  on  subsistence 
uses  of  such  resources  and  ways  to  provide 
for  the  continued  opportunity  for  such  uses. 

"(2)  To  the  maximum  extent  practicable, 
the  research  program  undertaken  pursuant 
to  paragraph  (1)  shall  be  conducted  in  Alas- 
ka. The  Secretary  shall  utilize,  where  appro- 
priate, traditional  local  knowledge  and  may 
contract  with  a  qualified  Alaska  Native  or- 
ganization to  conduct  such  research. 

•■(3)  The  Secretary  of  Commerce,  the  Sec- 
retary of  the  Interior,  and  the  Commission 
shall  address  the  status  and  findings  of  the 
research  program  in  their  annual  reports  to 
Congress  required  by  sections  103(0  and 
204.-. 

SEC.   19.  INTERJURISDICTIONAL  FISHERIES  ACT 
OF  1986. 

Section  308(b)  of  the  Interjurisdictional 
Fisheries  Act  of  1986  (16  U.S.C.  4107(b))  is 
amended  by  striking  •$2,500,000  for  each  of 
the  fiscal  years  1989.  1990.  1991.  1992.  1993. 
19&4.  and  1995"  and  inserting  in  lieu  thereof 
■•$65,000,000  for  each  of  the  fiscal  years  1994 
and  1995' ■. 

SEC.  20.  COASTAL  ECOSYSTEM  HEALTH. 

(a)  RiiguiKEME.NT  TO  Convey.— Not  later 
than  September  30.  199'1.  the  Secretary  of  the 
Navy  shall  convey,  without  payment  or 
other  consideration,  to  the  Secretary  of 
Commerce,  all  right,  title,  and  interest  to 
the  property  comprising  that  portion  of  the 
Naval  Base.  Charleston.  South  Carolina, 
bounded  by  Hobson  Avenue,  the  Cooper 
River,  the  landward  extension  of  the  north- 
west side  of  Pier  R.  and  the  fenceline  be- 
tween the  buildings  known  as  RTC-1  and  200. 
Such  property  shall  include  Pier  R.  the 
buildings  known  as  RTC-1  and  RTC-4.  and  all 
walkways  and  parking  areas  associated  with 
such  buildings  and  Pier  R. 

(b)  Survey;  Effectt  on  Li.\bility  of  Sec- 
RET.'iRY  OF  THE  N.'VVY.— The  acreage  and  legal 
description  of  the  property  to  be  conveyed 
pursuant  to  this  section  shall  be  determined 
by  a  survey  approved  by  the  Secretary  of  the 
Navy.  Such  conveyance  shall  not  release  the 
Secretary  of  the  Navy  from  any  liability 
arising  prior  to.  during,  or  after  such  con- 
veyance as  a  result  of  the  ownership  or  occu- 
pation of  the  property  by  the  United  States 
Navy. 

(c)  Use  BY  National  Oceanic  and  Atmos- 
pheric ADMINISTRATION.— The  property  con- 
veyed pursuant  to  this  section  shall  be  used 
by  the  Secretary  of  Commerce  in  support  of 
the  operations  of  the  National  Oceanic  and 
Atmospheric  Administration. 

(d)  Reversion  Rights.— Conveyance  of  the 
property  pursuant  to  this  section  shall  be 
subject  to  the  condition  that  all  right,  title, 
and  interest  in  and  to  the  property  so  con- 
veyed shall  immediately  be  conveyed  to  the 
public  entity  vested  with  ownership  of  the 
remainder  of  the  Charleston  Naval  Base,  if 
and  when— 

(1)  continued  ownership  and  occupation  of 
the  property  by  the  National  Oceanic  and 
Atmospheric  Administration  no  longer  is 
compatible  with  the  comprehensive  plan  for 
reuse  of  the  Charleston  Naval  Base  developed 
by  the  community  reuse  committee  and  ap- 
proved by  the  Secretary  of  the  Navy;  and 

(2)  such  public  entity  provides  for  reloca- 
tion of  the  programs  and  personnel  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration occupying  such  property,  at  no  fur- 
ther cost  to  the  United  States  Government^ 
to  a  comparable  facility,  including  adjacent 
waterfront  and  pier,  within  the  Charleston 
area. 


EXON  (AND  OTHERS)  AMENDMENT 
NO.  1551 

Mr.  JOHNSTON  (for  Mr.  ExoN  for 
himself,  Mr.  Danforth,  Mr.  Graham, 
Mr.  INOUYE.  Mr.  Mack,  Mrs.  Hutchison, 
Mr.  Packwood,  Mr.  PRESSLER,  Mr. 
Cochran,  Mr.  Lott,  Mr.  Gorton,  Mr. 
Kerrey,  Mr.  Daschle,  Mr.  DeConci.ni, 
Mr.  Simon.  Ms.  Mikulski,  Ms. 
Moseley-Braun,  and  Mr.  D'Amato) 
proposed  an  amendment  to  Amendment 
No.  1550  proposed  by  Mr.  KERRY  to  the 
bill  S.  1636,  supra;  as  follows: 

Strike  all  on  page  13.  line  15,  through  page 
15,  line  19.  and  in.sert  the  following: 
SEC.  5.  PERMFTS. 

(a)  Prohibitions.— Section  102(a)  of  the 
Marine  Mammal  Protection  Act  of  1972  (16 
U.S.C.  1372(a))  is  amended— 

(1)  in  paragraph  (2)(B),  by  striking  •for  any 
purpose  in  any  way  connected  with  the  tak- 
ing or  importation  or'  and  inserting  in  lieu 
thereof  "to  take  or  imf>ort";  and 

(2)  by  amending  paragraph  (4)  to  read  as 
follows: 

••(4)  for  any  person  to  transport,  purchase, 
sell,  export,  or  offer  to  purchase,  sell,  or  ex- 
port any  marine  mammal  or  marine  mam- 
mal product — 

"(A)  that  is  taken  in  violation  of  this  Act; 
or 

■•(B)  for  any  purpose  other  than  public  dis- 
play, scientific  research,  or  enhancing  the 
survival  of  a  species  or  stock  as  provided  for 
under  section  104(c);  and". 

(b)  Permits.— (1)  Section  104(a)  of  the  Ma- 
rine Mammal  Protection  Act  of  1972  (16 
U.S.C.  1374(a))  is  amended— 

(A)  by  inserting  •'.  harassment."  imme- 
diately after  '•taking"';  and 

(B)  by  inserting  '•except  for  the  incidental 
taking  of  marine  mammals  during  the  course 
of  commercial  fishing  operations"  imme- 
diately before  the  period  at  the  end. 

(2)  Section  104(c)(1)  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1374(c)(1)  is 
amended  by  striking  "and  after"  in  the  first 
sentence. 

(3)  Paragraph  (2)  of  section  104(c)  of  the 
Marine  Mammal  Protection  Act  of  1972  (16 
U.S.C.  1374(c))  is  amended  to  read  as  follows: 

■•(2)(A)  A  permit  may  be  issued  to  take  or 
import  a  marine  mammal  for  the  purpose  of 
public  display  only  to  a  person  which  the 
Secretary  determines — 

••(i)  offers  a  program  for  education  or  con- 
servation purposes  that  is  based  on  profes- 
sionally recognized  standards  of  the  public 
display  community; 

••(ii)  is  registered  or  holds  a  license  issued 
under  the  Animal  Welfare  Act  (7  U.S.C.  2131 
et  seq.);  and 

•■(iii)  maintains  facilities  for  the  public 
display  of  marine  mammals  that  are  open  to 
the  public  on  a  regularly  scheduled  basis  and 
that  access  to  such  facilities  is  not  limited 
or  restricted  other  than  by  charging  of  an 
admission  fee. 

■■(B)  A  permit  under  this  paragraph  shall 
grant  to  the  person  to  which  it  is  issued  the 
right,  without  obtaining  any  additional  per- 
mit or  authorization  under  this  Act,  to — 

■■(i)  take,  import,  purchase,  offer  to  pur- 
chase, possess,  or  transport  the  marine  mam- 
mal that  is  the  subject  of  the  permit;  and 

■■(ii)  sell,  export,  or  otherwise  transfer  pos- 
session of  the  marine  mammal,  or  offer  to 
sell,  export,  or  otherwise  transfer  possession 
of  the  marine  mammal — 

•■(I)  for  the  purpose  of  public  display,  to  a 
person  that  meets  the  requirements  of 
clauses  (i),  (ii),  and  (iii)  of  subparagraph  (A); 


■■(II)  for  the  purpose  of  scientific  research, 
to  a  person  that  meets  the  requirements  of 
paragraph  (3);  or 

■■(III)  for  the  purpose  of  enhancing  the  sur- 
vival or  recovery  of  a  species  or  stock,  to  a 
person  that  meets  the  requirements  of  para- 
graph (4). 

■■(C)  A  person  to  which  a  marine  mammal 
is  sold  or  exported  or  to  which  possession  of 
a  marine  mammal  is  otherwise  transferred 
under  the  authority  of  subparagraph  (B) 
shall  have  the  rights  and  responsibilities  de- 
scribed in  subparagraph  (B)  with  respect  to 
the  marine  mammal  without  obtaining  any 
additional  permit  or  authorization  under 
this  Act.  Such  responsibilities  shall— 

•■(i)  for  the  purpose  of  public  display,  be 
limited  to  the  responsibility  to  meet  the  re- 
quirements of  clauses  (1).  (ii).  and  (iii)  of  sub- 
paragraph (A); 

■■(ii)  for  the  purpose  of  scientific  research, 
be  limited  to  the  responsibility  to  meet  the 
requirements  of  paragraph  (3);  and 

■■(iii)  for  the  purpose  of  enhancing  the  sur- 
vival or  recovery  of  a  species  or  stock,  be 
limited  to  the  responsibility  to  meet  the  re- 
quirements of  paragraph  (4). 

■■(D)  If  the  Secretary— 

'•(i)  finds,  in  concurrence  with  the  Sec- 
retary of  Agriculture,  that  a  person  that 
holds  a  permit  under  this  paragraph  for  a 
marine  mammal,  or  a  person  exercising 
rights  under  subparagraph  (C),  no  longer 
meets  the  requirements  of  subparagraph 
(A)(ii)  and  is  not  reasonably  likely  to  meet 
those  requirements  in  the  near  future,  or 

••(ii)  finds  that  a  person  that  holds  a  per- 
mit under  this  paragraph  for  a  marine  mam- 
mal, or  a  person  exercising  rights  under  sub- 
paragraph (C),  no  longer  meets  the  require- 
ments of  subparagraph  (A)  (i)  or  (iii)  and  is 
not  reasonably  likely  to  meet  those  require- 
ments in  the  near  future, 

the  Secretary  may  revoke  the  permit  in  ac- 
cordance with  section  104(e),  seize  the  ma- 
rine mammal,  or  cooperate  with  other  per- 
sons authorized  to  hold  marine  mammals 
under  this  Act  for  disposition  of  the  marine 
mammal.  The  Secretary  may  recover  from 
the  person  expenses  incurred  by  the  Sec- 
retary for  that  seizure. 

•■(E)  No  marine  mammal  held  pursuant  to 
a  permit  issued  under  subparagraph  (A)  may 
be  sold,  purchased,  exported,  or  transported 
unless  the  Secretary  is  notified  of  such  ac- 
tion no  later  than  15  days  before  such  action, 
and  such  action  is  for  purposes  of  public  dis- 
pla.y,  scientific  research,  or  enhancing  the 
survival  or  recovery  of  a  species  or  stock. 
The  Secretary  may  only  require  the  notifica- 
tion to  include  the  information  required  for 
the  inventory  established  under  paragraph 
(10).". 

(4)  Paragraph  (3)  of  section  104(c)  of  the 
Marine  Mammal  Protection  Act  of  1972  (16 
U.S.C.  1374(c))  is  amended  to  read  as  follows: 

••(3)(A)  A  permit  may  be  issued,  for  sci- 
entific research  purposes  that  are  likely  to 
result  in  the  taking  or  harassment  of  a  ma- 
rine mammal,  to  an  applicant  who  submits 
information  with  the  permit  application  in- 
dicating that  the  taking  or  harassment  is  re- 
quired to  further  a  bona  fide  scientific  pur- 
pose. The  Secretary  is  authorized  to  issue 
permits  under  this  paragraph  prior  to  the 
end  of  the  mandatory  public  review  and  com- 
ment period  if  delaying  the  issuance  of  such 
permit  could  result  in  harm  to  a  species, 
stock,  or  individual  marine  mammal,  or  re- 
sult in  loss  of  unique  research  opportunities. 

••(B)  No  permit  issued  for  purposes  of  sci- 
entific research  under  subparagraph  (A)  shall 
authorize  the  lethal  taking  of  a  marine 
mammal  unless  the  applicant  submits  docu- 


mentation to  the  Secretary  that  a  nonlethal 
method  of  conducting  the  research  is  not  fea- 
sible. The  Secretary  shall  not  issue  a  permit 
for  research  which  involves  the  lethal  taking 
of  a  marine  mammal  from  a  species  or  stock 
:  .signaled  as  depleted,  unless  the  Secretary 
.•  termines  that  the  results  of  such  research 
will  directly  benefit  that  species  or  stock,  or 
that  such  research  fulfills  a  critically  impor- 
tant research  need. 

•■(C)  Not  later  than  60  days  after  the  date 
of  enactment  of  the  Marine  Mammal  Protec- 
tion Act  Amendments  of  1994.  the  Secretary 
shall  grant  a  general  authorization  and  shall 
issue  implementing  regulations  allowing 
bona  fide  scientific  research  that  is  not  like- 
ly to  result  in  the  taking  or  harassment  of  a 
marine  mammal.  Such  authorization  shall 
apply  to  persons  who  submit,  at  least  60  days 
prior  to  commencement  of  the  research,  a 
letter  of  intent  to  the  Secretary  specifying— 

••(i)  the  species  or  stock  of  marine  mam- 
mal on  which  the  research  will  be  conducted; 

••(ii)  the  geographic  location  of  the  re- 
search; 

•■(iii)  the  period  of  time  over  which  the  re- 
search will  be  conducted; 

■■(iv)  the  purpose  of  the  research,  including 
a  description  of  how  the  definition  of  bona 
fide  research  as  established  by  the  Secretary 
under  this  Act  would  apply;  and 

■■(V)  the  methods  used  to  conduct  the  re- 
search. 

Not  later  than  30  days  after  receipt  of  a  let- 
ter of  intent  to  conduct  scientific  research 
under  the  general  authorization,  the  Sec- 
retary may  notify  the  applicant  that  the 
proposed  research  is  likely  to  result  in  the 
taking  or  harassment  of  a  marine  mammal, 
and  that  the  provisions  of  subparagraph  (A) 
apply.  If  no  such  notification  is  received,  the 
proposed  research  shall  be  covered  under  the 
general  authorization.". 

(5)  Section  104(c)  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1374(c))  is 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 

■■(7)  Upon  request  by  a  person  for  a  permit 
under  paragraph  (2).  (3).  or  (4)  for  a  marine 
mammal  which  is  in  the  possession  of  any 
person  authorized  to  possess  it  under  this 
Act  and  which  is  determined  under  guidance 
under  section  402(a)  not  to  be  releasable  to 
the  wild,  the  Secretary  shall  issue  the  per- 
mit to  the  person  requesting  the  permit  if 
that  person— 

■■(A)  meets  the  requirements  of  clauses  (i). 
(ii),  and  (iii)  of  paragraph  (2)(A),  in  the  case 
of  a  request  for  a  permit  under  paragraph  (2); 

•■(B)  meets  the  requirements  of  paragraph 
(3),  in  the  case  of  a  request  for  a  permit 
under  that  paragraph;  or 

■•(C)  meets  the  requirements  of  paragraph 
(4),  in  the  case  of  a  request  for  a  permit 
under  that  paragraph. 

••(8)(A)  No  additional  permit  or  authoriza- 
tion shall  be  required  to  possess,  sell,  pur- 
chase, transport,  export,  or  offer  to  sell  or 
purchase  the  progeny  of  marine  mammals 
taken  or  imported  under  this  subsection,  if 
such  possession,  sale,  purchase,  transport, 
export,  or  offer  to  sell  or  purchase  is— 

••(i)  for  the  purpose  of  public  display,  and 
by  or  to,  respectively,  a  person  which  meets 
the  requirements  of  clauses  (i).  (ii),  and  (iii) 
of  paragraph  (2)(A); 

•■(ii)  for  the  purpose  of  scientific  research, 
and  by  or  to,  respectively,  a  person  which 
meets  the  requirements  of  paragraph  (3);  or 

■■(iii)  for  the  purpose  of  enhancing  the  sur- 
vival or  recovery  of  a  species  or  stock,  and 
by  or  to,  respectively,  a  person  which  meets 
the  requirements  of  paragraph  (4). 

•■(B)(i)  A  person  which  has  possession  of  a 
marine  mammal  pursuant  to  a  permit  under 


paragraph  (2),  or  a  person  exercising  rights 
under  paragraph  (2)(C),  that  gives  birth  to 
progeny  shall— 

■■(I)  notify  the  Secretary  of  the  birth  of 
such  progeny  within  30  days  after  the  date  of 
birth;  and 

■■(II)  notify  the  Secretary  of  the  sale,  pur- 
chase, or  transport  of  such  progeny  no  later 
than  15  days  before  such  action. 

••(ii)  The  Secretary  may  only  require  noti- 
fication under  clause  (i)  to  include  the  infor- 
mation required  for  the  inventory  estab- 
lished under  paragraph  (10). 

•(C)  Any  progeny  of  a  marine  mammal 
born  in  captivity  before  the  date  of  enact- 
ment of  the  Marine  Mammal  Protection  Act 
Amendments  of  1994  and  held  in  captivity  for 
the  purpose  of  public  display  shall  be  treated 
as  though  born  after  that  date  of  enactment. 

■•(9)  No  marine  mammal  may  be  exported 
for  the  purpose  of  public  display,  scientific 
research,  or  enhancing  the  survival  or  recov- 
ery of  a  species  or  stock  unless  the  receiving 
facility  meets  standards  that  are  comparable 
to  the  requirements  that  a  person  must  meet 
to  receive  a  permit  under  this  subsection  for 
that  purpose. 

■■(10)  The  Secretary  shall  establish  and 
maintain  an  inventory  of  all  marine  mam- 
mals possessed  pursuant  to  permits  issued 
under  paragraph  (2)  and  all  progeny  of  such 
marine  mammals.  The  inventory  shall  con- 
tain, for  each  marine  mammal,  only  the  fol- 
lowing information,  which  shall  be  provided 
by  a  person  holding  a  marine  mammal  under 
this  Act: 

••(A)  The  name  of  the  marine  mammal  or 
other  identification. 

••(B)  The  sex  of  the  marine  mammal. 

■■(C)  The  estimated  or  actual  birth  date  of 
the  marine  mammal. 

••(D)  The  date  of  acquisition  or  disposition 
of  the  marine  mammal  by  the  permit  holder. 

••(E)  The  source  from  whom  the  marine 
mammal  was  acquired,  including  the  loca- 
tion of  the  take  from  the  wild,  if  applicable. 

•■(F)  If  the  marine  mammal  is  transferred, 
the  name  of  the  recipient. 

•"(G)  A  notation  if  the  animal  was  acquired 
as  the  result  of  a  stranding. 

••(H)  The  date  of  death  of  the  marine  mam- 
mal and  the  cause  of  death  when  deter- 
mined.". 

(c)  Existing  Per.mits.— Any  permit  issued 
under  section  104(c)(2)  of  the  Marine  Mam- 
mal Protection  Act  of  1972  (16  U.S.C. 
1374(c)(2))  before  the  date  of  the  enactment 
of  this  Act  is  hereby  modified  to  be  consist- 
ent with  that  section,  as  amended  by  this 
Act. 


NATIONAL  PARK  SERVICE  CONCES- 
SIONS POLICY  REFORM  ACT  OF 
1994 


WALLOP  AMENDMENT  NO.  1552 

Mr.  WALLOP  proposed  an  amend- 
ment to  the  bill  (S.  208)  to  reform  the 
concessions  policies  of  the  National 
Park  Service,  and  for  other  purposes; 
as  follows: 

On  Page  32,  on  lines  14  through  21,  strike 
paragraph  3  in  its  entirety  and  insert  in  lieu 
thereof  the  following: 

••(3)(A)  Except  as  provided  in  subparagraph 
(B),  with  respect  to  a  concessions  contract 
entered  into  on  or  after  the  date  of  enact- 
ment of  this  Act,  the  provisions  of  sub- 
section (b)  shall  apply  to  any  existing  struc- 
ture, fixture,  or  improvement  as  defined  in 


paragraph  (a)(li,  except  that  the  value  of  the 
possessory  interest  as  of  the  termination 
date  of  the  first  contract  expiring  after  the 
date  of  enactment  of  this  Act  shall  be  used 
as  the  basis  for  depreciation,  in  lieu  of  the 
actual  original  cost  of  such  structure,  fix- 
ture, or  improvement. 

■•(B)  If  the  Secretary  determines  during 
the  competitive  selection  process  that  all 
proposals  submitted  either  fail  to  meet  the 
minimum  requirements  or  are  rejected  (as 
provided  in  section  6).  the  Secretary  may. 
solely  with  respect  to  a  structure,  fixture,  or 
improvement  covered  under  this  paragraph, 
suspend  the  depreciation  provisions  of  sub- 
section (bxl)  for  the  duration  of  the  con- 
tract: Provided.  That  the  Secretary  may  sus- 
pend such  depreciation  provisions  only  if  the 
Secretary  determines  that  the  establishment 
of  other  new  minimum  contract  require- 
ments is  not  likely  to  result  in  the  submis- 
sion of  satisfactory  proposals,  and  that  the 
suspension  of  the  depreciation  provisions  is 
likely  to  result  in  the  submission  of  satisfac- 
tory proposals. 


WALLOP  AMENDMENT  NO.  1553 

Mr.  WALLOP  proposed  an  amend- 
ment to  the  bill  S.  208.  supra;  as  fol- 
lows: 

At  the  appropriate  place  insert  the  follow- 
ing new  section: 

Sec.  .  Beginning  on  June  1.  1997  and  bi-an- 
nually  thereafter  the  Inspector  General  of 
the  Department  of  the  Interior  shall  submit 
a  report  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States  Sen- 
ate and  the  appropriate  Committees  of  the 
House  of  Representatives  on  the  implemen- 
tation of  this  Act  and  the  effect  of  such  im- 
plementation on  facilities  operated  pursuant 
to  concession  contracts  and  on  visitor  serv- 
ices. Each  report  shall 

(a)  identify  any  concession  contracts  which 
have  been  renewed,  renegotiated,  termi- 
nated, or  transferred  during  the  year  prior  to 
the  submission  of  the  report  and  identify  an.v 
significant  changes  in  the  terms  of  the  new 
contract; 

(b)  state  the  amount  of  franchise  fees  the 
rates  which  would  be  charged  for  services, 
and  the  level  other  of  services  required  to  be 
provided  by  the  concessioner  in  comparison 
to  that  required  in  the  previous  contract. 

(c)  assess  the  degree  to  which  concession 
facilities  are  being  maintained  using  the 
condition  of  such  facilities  on  the  date  of  en- 
actment of  this  Act  as  a  baseline; 

(d)  determine  whether  competition  has 
been  increased  or  decreased  with  respect  to 
the  awarding  of  each  contract; 

(e)  set  forth  the  amount  of  revenues  re- 
ceived and  financial  obligations  incurred  or 
reduced  by  the  Federal  Government  as  a  re- 
sult of  the  comparison  of  the  Act  for  the  re- 
porting period  and  in  comparison  with  pre- 
vious reporting  periods  and  the  baseline  year 
of  1993,  including  the  costs,  if  any,  associated 
with  the  acquisition  of  possessory  interests. 


MCCAIN  AMENDMENT  NO.  1554 

Mr.  WALLOP  (for  Mr.  McCain)  pro- 
posed an  amendment  to  the  bill  S.  208, 
supra;  as  follows; 

On  page  34,  lines  24  and  25.  between  "Fed- 
eral SUte  and  Local  regulatory  agencies" ". 
and  "If  the  Secretary's  performance"",  insert 
the  following,  ",  and  shall  seek  and  consider 
the  applicable  views  of  park  visitors  and  con- 
cession customers." 
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MCCAIN  AMENDMENT  NO.  1555 

Mr.  WALLOP  (for  Mr.  McCain)  pro- 
posed an  amendment  to  the  bill  S.  208 
to  reform  the  concessions  policies  of 
the  National  Park  Service,  and  for 
other  purposes;  as  follows: 

On  page  21.  line  25,  after  ■to  the  public  at 
a  park",  insert  the  foUowintr.  "except  that 
the  Secretary  shall  take  all  rea.sonable  and 
appropriate  steps  to  consider  competins  al- 
ternatives for  such  contract.". 


COHEN  AMENDMENT  NO.  1556 

Mr.  WALLOP  (for  Mr.  Cohen)  pro- 
posed an  amendment  to  the  bill  S.  208 
to  reform  the  concessions  policies  of 
the  National  Park  Service,  and  for 
other  purposes;  as  follows: 

On  pag-e  35.  line  21.  throuph  pape  36.  line  5. 
strike  section  14  in  its  entirety  and  insert  in 
lieu  thereof  the  followinir: 
SEC.  14.  RECORniCflEPtNG  REQUIREMENTS. 

(a)  In  Gener.-\i,.— Each  concessioner  shall 
keep  such  records  as  the  Secretary  may  pre- 
scribe to  enable  the  Secretary  to  determine 
that  all  terms  of  the  concessioner's  contract 
have  been,  and  are  bein;?  faithfully  per- 
formed, and  the  Secretary  or  any  of  the  Sec- 
retary's duly  authorized  representatives 
shall,  for  the  purpose  of  audit  and  examina- 
tion, have  access  to  such  records  and  to 
other  books,  documents  and  papers  of  the 
concessioner  pertinent  to  the  contract  and 
all  the  terms  and  conditions  thereof  as  the 
Secretary  deems  necessary. 

(b)  General  accounting  Office  Review.— 
The  Comptroller  General  of  the  United 
States  or  any  of  his  or  her  duly  authorized 
representatives  shall,  until  the  expiration  of 
five  calendar  years  after  the  close  of  the 
business  year  for  each  concessioner,  have  ac- 
cess to  and  the  right  to  examine  any  perti- 
nent books,  documents,  papers,  and  records 
of  the  concessioner  related  to  the  contracts 
or  contracts  involved. 


NOTICE  OF  JOINT  HEARING 

COMMITTEE  ON  INDI.\N  .AFFAIRS  AND  COMMITTEE 
ON  LABOR  AND  HU.MAN  RESOURCES 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Indian  Affairs  and  the  Sen- 
ate Committee  on  Labor  and  Human 
Resources  will  be  holding  a  joint  hear- 
ing on  Friday,  March  25,  1994,  begin- 
ning at  10  a.m.,  in  485  Russell  Senate 
Office  Building  on  the  Headstart  Pro- 
grams serving  native  Americans. 

Those  wishing  additional  information 
should  contact  the  Committee  on  In- 
dian Affairs  at  224-2251. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

-SUBCOMMITTEE  ON  ANTITRUST,  MONOPOLIES, 
AND  BUSINE.SS  RIGHTS 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Antitrust, 
Monopolies,  and  Business  Rights  Sub- 
committee of  the  Committee  on  the 
Judiciary,  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  Mon- 
day, March  21,  1994,  at  10:30  a.m.  in  St. 
Petersburg,  FL,  to  hold  a  field  hearing 
on  "baseball  and  antitrust." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 

Mr.  BUMPERS.  Mr.  President,  on  be- 
half of  the  majority  leader.  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  9  a.m.,  Tuesday,  March 
22;  that  following  the  Prayer,  the  Jour- 
nal of  proceedings  be  approved  to  date 
and  the  time  for  the  two  leaders  re- 


served for  their  use  later  in  the  day; 
that  there  then  be  a  period  for  morning 
business,  not  to  extend  beyond  10  a.m., 
with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each,  with 
the  following  Senators  recognized  to 
speak  for  the  time  limits  specified  and 
in  the  order  listed,  if  present:  Senator 
WoFFORD  for  up  to  20  minutes.  Senator 
Br.adley  for  up  to  15  minutes,  and  Sen- 
ator Hatch  for  up  to  15  minutes;  that 
at  10  a.m..  the  Senate  proceed  to  the 
consideration  of  Calendar  No.  390,  Sen- 
ate Concurrent  Resolution  63,  the  con- 
current budget  resolution,  with  the 
statutory  time  limit  for  consideration 
of  the  concurrent  resolution  reduced  to 
30  hours;  that  on  Tuesday,  March  22, 
the  Senate  stand  in  recess  from  12:30 
p.m.,  to  2:30  p.m.,  in  order  to  accommo- 
date the  respective  party  conferences, 
with  the  time  of  the  recess  period  for 
the  conferences  being  charged  against 
the  statutory  time  limit  for  consider- 
ation of  the  concurrent  budget  resolu- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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RECESS  UNTIL,  9  A.M.,  TUESDAY, 
MARCH  22,  1994 

Mr.  BUMPERS.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  and  if  no  other 
Senator  is  seeking  recognition.  I  now 
ask  unanimous  consent  the  Senate 
stand  in  recess  as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  1:53  p.m.,  recessed  until  Tuesday, 
March  22,  1994,  at  9  a.m. 


The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

We  pray  this  day  that  we  will  learn 
to  experience  the  power  of  the  spirit  in 
our  relations  with  each  other.  Teach 
us.  O  God,  to  turn  away  from  any  act 
or  thought  that  hinders  our  respect  one 
for  another,  and  bring  us  to  realize  the 
spiritual  energy  of  faith  and  hope  and 
love.  May  we  not  see  each  other  only  in 
terms  of  power  or  influence,  but  also  as 
brothers  and  sisters  bound  together  in 
the  walk  through  life.  May  we  under- 
stand more  clearly  the  gifts  of  kind- 
ness and  devotion,  of  affection  and  ap- 
preciation, of  admiration  and  esteem, 
of  shared  loyalties  and  commitment  so 
that  we  portray  the  wonders  and  mir- 
acle of  Your  creation  and  the  power  of 
Your  love.  Amen. 


resolution  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  1636.  An  act  to  authorize  appropriations 
for  the  Marine  Mammal  Protection  Act  of 
1972  and  to  improve  the  program  to  reduce 
the  incidental  taking  of  marine  mammals 
during  the  course  of  commercial  fishing  op- 
erations, and  for  other  purposes. 

S.J.  Res.  171.  Joint  resolution  to  designate 
March  20  through  Mar'-vi  2'?,  1994.  as  "Small 
Family  Farm  Week 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  Chair  will  ask 
the  gentleman  from  Alabama  [Mr.  Ev- 
erett] if  he  would  kindly  come  forward 
and  lead  the  membership  in  the  Pledge 
of  Allegiance. 

Mr.  EVERETT  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  2139.  An  act  to  amend  title  44.  United 
States  Code,  to  authorize  appropriations  for 
the  National  Historical  Publications  and 
Records  Commission. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  to  the  joint  resolution  (S.J. 
Res.  56)  "Joint  resolution  to  designate 
the  week  beginning  April  12,  as  Na- 
tional Public  Safety  Telecommuni- 
cations Week." 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  and  a  joint 


IT  IS  TIME  TO  CHANGE  THE  TAX 
CODE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  sev- 
eral years  ago  a  man  by  the  name  of 
Alex  Council  of  North  Carolina,  con- 
fronted by  an  IRS  problem  that  ex- 
hausted all  of  his  savings  and  money, 
committed  suicide.  He  left  this  suicide 
note  for  his  wife,  Kay: 

Kay.  I  have  taken  my  life  in  order  to  pro- 
vide money  for  you  and  our  family  to  fight 
the  IRS  that  is  out  of  control  and  has  taken 
liens  against  our  property  illegally.  I  have 
made  the  only  decision  I  can.  Kay:  the  only 
decision  I  can.  Congress,  to  commit  suicide. 

Shame,  Congress,  for  allowing  the 
tax  law  that  most  attorneys  cannot 
read  and  understand,  a  tax  law  that 
most  accountants  cannot  even  agree 
upon,  a  tax  law  that  treats  taxpayers 
and  makes  them  guilty  and  must  prove 
themselves  innocent.  This  is  unbeliev- 
able. 

Jeffrey  Dahmer  was  innocent  until 
proven  guilty,  but  a  taxpayer  is  guilty 
and  must  prove  themselves  innocent. 

I  think  it  is  time  to  change  that  Tax 
Code  and  to,  in  fact,  treat  a  taxpayer 
and  let  that  taxpayer  be  innocent  and 
let  the  IRS  prove  their  case. 


menting  Clinton's  health  plan  will  re- 
quire 98,164  new  Government  employees 
to  manage  the  2,900  pages  of  new  Gov- 
ernment redtape. 

The  rest  of  the  world  is  moving  at 
lightning  speed  away  from  centralized 
economies  and  toward  free  markets. 
We  now  have  more  Government  em- 
ployees involved  in  redistributing 
wealth  in  our  country  than  we  have 
private-sector  employees  producing 
wealth.  Still.  President  Clinton  wants 
to  substitute  Government  bureaucrats 
for  private-sector  workers.  It  has  been 
done  before.  It  is  called  socialism.  It 
does  not  work. 


IT  SOUNDS  LIKE  SOCIALISM 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  every  day 
Americans  learn  more  unintended  neg- 
ative consequences  of  the  Clinton 
health  plan.  A  current  Lewin-'VHI 
study  on  the  President's  health  reform 
plan  found  it  will  kill  at  least  155,000 
private-sector  jobs  with  an  estimated 
88  percent  of  the  cost  of  its  heavy- 
handed  employer  mandate  punishing 
workers  through  reduced  wages. 

We  also  learn  from  a  multinational 
business    services    report    that    imple- 


MEMBERS  MUST  CLOSELY 
EXAMINE  H.R.  6 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  the  House  is  scheduled  to  con- 
tinue the  consideration  of  H.R.  6,  a  bill 
that  was  originally  designed  to  reau- 
thorize the  elementary  and  secondary 
education  programs.  Since  then,  how- 
ever, it  has  changed  substantially  with 
additional  Federal  mandates  placed  in 
it. 

I  am  very  skeptical  of  this  bill.  Mr. 
Speaker,  because  it  mostly  ignores  the 
primary  role  of  local  teachers,  admin- 
istrators, school  boards,  and  States  in 
educational  quality.  This  is  one  of 
those  defining  issues  in  which  we  deter- 
mine whether  you  want  more  Federal 
bureaucracy  in  the  operation  of  local 
programs  or  whether,  in  fact,  you  be- 
lieve that  local  people  have  a  better 
feel  for  what  they  want  to  do  with 
their  kids  and  their  schools. 

I  am  a  strong  believer  in  local  con- 
trol of  education.  It  is  the  core  of  what 
is  right  with  the  system. 

H.R.  6  flies  in  the  face  of  that  tradi- 
tion: the  opportunlty-to-learn  stand- 
ards, which  address  conditions  in 
schools,  not  results,  which  dictate 
what  kinds  of  things  you  ought  to  do, 
not  saying  do  it  to  come  out  with  the 
results  that  are  best  for  your  region 
and  your  area;  corrective-action  provi- 
sions that  will  target  local  school  dis- 
trict governments;  over  $1  billion  in 
narrow,  categorical  programs  and 
grants;  numerous  mandates  for 
schools. 

When  you  add  it  all  up,  you  get  one 
answer:,  too  much  Federal  control. 
Once  again,  the  Feds  want  60  percent  of 
control  for  6  percent  of  the  bucks.  That 
is  not  a  good  deal  for  education  in  this 
country  and  our  schools. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  IhiS  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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I  urge  my  colleagues  to  closely  exam- 
ine H.R.  6. 


THE  TAX  DOUBLE  STANDARD 

(Mr.  EVERETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EVERETT.  Mr.  Speaker,  tax  day 
is  fast  approaching  middle-class  Amer- 
ica. Yes;  April  15  promises  to  be  an  un- 
natural disaster  for  many  small  busi- 
nesses across  the  country. 

Small  business  owners  must  look  at 
the  first  family  with  a  mixture  of  envy 
and  anger.  Envy  at  how  they  may  have 
avoided  paying  many  taxes  over  the 
years,  and  anger  at  their  decision  to 
sock  it  to  the  middle  class. 

According  to  their  own  admission, 
the  Clintons  may  have  underreported 
their  tax  liabilities  in  regards  to  the 
whole  Whitewater  affair. 

The  Clintons  have  said  that  any  mis- 
takes on  their  taxes  were  uninten- 
tional and  inadvertent.  I  imagine  the 
IRS  is  full  of  those  who  claim  that  its 
all  just  a  big  misunderstanding. 

In  any  event,  there  is  a  double  stand- 
ard here.  The  White  House  loves  taxes, 
just  as  long  as  they  don't  have  to  pay 
them. 


MFN  STATUS  FOR  CHINA? 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WOLF.  Mr.  speaker,  we  are  ready 
to  face  the  question  of  granting  or  not 
granting  MFN  to  China. 

Let  me  just  express  disappointment 
for  the  business  community  in 
Beijing — that  is,  the  American  business 
community— the  way  they  treated  Sec- 
retary Christopher. 

I  would  have  hoped  they  would  have 
said  to  Secretary  Christopher,  "Al- 
though there  may  be  differences  in 
whether  you  grant  MFN  or  not  grant 
MFN,  Mr.  Secretary,  we  share  your 
goal  for  human  rights,  and  we  stand 
with  you."  The  business  community 
did  not  do  that. 

I  want  to  express  concern. 

I  want  my  colleagues  to  see  the  lat- 
est report  in  the  National  Journal 
about  China,  and  I  want  to  read  it  to 
you: 

[From  the  National  Journal,  Mar.  5, 1994) 
New  Ch.^rges  about  Chi.n.«i 

The  coming  debate  over  China's  most-fa- 
vored-nation  trading  status  could  be  com- 
plicated by  new  allegations  of  brutality  in 
China's  corrections  system.  Zhang  Guei- 
Xing.  a  Hong  Kong-based  business  executive 
and  holder  of  an  American  green  card,  was 
recently  released  after  spending  30  months  in 
a  detention  center  in  the  Chinese  city  of 
Zhengzhou  in  Henan  Province.  He  charges 
that  during  his  stay.  200  inmates  were  exe- 
cuted and  that  some  body  parts  were  sold  to 
transplant  clinics  in  Japan  and  Hong  Kong. 
The  allegations  are  being  investigated  by  the 
American  government. 
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Body  parts,  before  they  killed  the 
men,  they  took  their  corneas  and  they 
took  their  kidneys  for  sale  of  the  body 
parts. 

Third,  I  want  to  urge  my  colleagues 
to  read  the  book  by  Harry  Wo,  who 
spent  19  years  in  a  forced  slave  labor 
camp  in  China.  As  I  say,  there  can  be 
good  men,  and  there  are  good  men  and 
women  on  both  sides  of  the  issue,  but 
there  should  be  no  difference  on  wheth- 
er or  not  we  want  to  be  strong  for 
standing  up  for  human  rights  and  reli- 
gious freedom. 

I  want  again  to  express  my  dis- 
appointment and  urge  the  American 
business  community  in  Beijing  that  it 
is  OK  to  differ  on  our  approach,  but 
please  stand  firm  and  support  the 
American  policy  of  strong  support  with 
regard  to  human  rights  and  religious 
freedom. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Pursuant  to  the  provi- 
sions of  clause  5  of  rule  I,  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  at  the  end  of  legislative  busi- 
ness today. 


MONEY  LAUNDERING 
SUPPRESSION  ACT  OF  1994 

Mr.  GONZALEZ.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3235)  to  amend  subchapter  II  of 
chapter  53  of  title  31,  United  States 
Code,  to  improve  enforcement  of 
antimoney  laundering  laws,  and  for  the 
purposes,  as  amended. 

The  Clerk  read  the  bill  as  follows: 
H.R.  3235 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Money  Laundering  Suppression  Act  of 
1994". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title:  table  of  contents. 

Sec.  2.  Reform  of  CTR  exemption  require- 
ments to  reduce  number  and 
size  of  reports  consistent  with 
effective  law  enforcement. 

Sec.  3.  Single  designee  for  reporting  of  sus- 
picious transactions. 

Sec.  4.  Improvement  of  identification  of 
money  laundering  schemes. 

Sec.  5.  Negotiable  instruments  drawn  on  for- 
eign banks  subject  to  record- 
keeping and  reporting  require- 
ments. 

Sec.  6.  Imposition  of  civil  money  penalties 
by  appropriate  Federal  banking 
agencies. 


Sec.  7.  Uniform  State  licensing  and  regula- 
tion of  check  cashing,  currency 
exchange,  and  money  transmit- 
ting businesses. 

Sec.  8.  Registration  of  money  transmitting 
businesses  to  promote  effective 
law  enforcement. 

Sec.  9.  Uniform  Federal  regulation  of  casi- 
nos. 

Sec.  10.  Uniform  Federal  administration  of 
recordkeeping  and  reporting  re- 
quirements. 

Sec.  11.  Criminal  and  civil  penalty  for  struc- 
turing domestic  and  inter- 
national transactions. 

Sec.  12.  GAO  study  of  cashiers"  checks. 

Sec.  13.  Technical  corrections. 

SEC.  2.  REFORM  OF  CTR  EXFJVIPTION  REQIHRE 
MENTS  TO  REDUCE  NXMBKR  A.M) 
SIZE  OF  REPORTS  C0NSISTF;NT 
WITH  EFFECTIVE  LAW  ENFORCE- 
.ME.NT. 

(a)  In  General.— Section  5313  of  title  31. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsections: 

•(d)  Mandatory  exemption.s  From  Re- 
porting Require.ments.— 

"(1)  In  general.— The  Secretary  of  the 
Treasury  shall  exempt,  pursuant  to  section 
5318(a)(5).  a  depository  institution  from  the 
reporting  requirements  of  subsection  (a) 
with  respect  to  transactions  between  the  de- 
pository institution  and  the  following  cat- 
egories of  entities: 

"(A)  Another  depository  institution. 

■■(B)  A  department  or  agency  of  the  United 
States,  any  State,  or  any  political  subdivi- 
sion of  any  State. 

•■(C)  Any  entity  established  under  the  laws 
of  the  United  States,  any  State,  or  any  polit- 
ical subdivision  of  any  State,  or  under  an 
interstate  compact  between  2  or  more 
States,  which  exercises  governmental  au- 
thority on  behalf  of  the  United  States,  the 
State,  or  the  political  subdivision. 

'■(D)  Any  business  or  category  of  business 
the  reports  on  which  have  little  or  no  value 
for  law  enforcement  purposes. 

"(2)  Notice  of  exe.'viption.— The  Secretary 
of  the  Treasury  shall  publish  in  the  Federal 
Register  at  such  times  as  the  Secretary  de- 
termines to  be  appropriate  (but  not  less  fre- 
quently than  once  each  year)  a  list  of  all  the 
entities  whose  transactions  with  a  deposi- 
tory institution  are  exempt  under  this  sub- 
section from  the  reporting  requirements  of 
subsection  (a). 

•'(e)  Discretionary  Exemptions  From  Re- 
porting Requirements.— 

■•(1)  In  general.— The  Secretary  of  the 
Treasury  may  exempt,  pursuant  to  section 
5318(a)(5),  a  depository  institution  from  the 
reporting  requirements  of  subsection  (a) 
with  respect  to  transactions  between  the  de- 
pository institution  and  a  qualified  business 
customer  of  the  institution  on  the  basis  of 
information  submitted  to  the  Secretary  by 
the  institution  in  accordance  with  proce- 
dures which  the  Secretary  shall  establish. 

••(2)  Qualified  business  custo.mer  de- 
fined.— For  purposes  of  this  subsection,  the 
term  qualified  business  customer'  means  a 
business  which— 

'•(A I  maintains  a  transaction  account  (as 
defined  in  section  19(b)(1)(C)  of  the  Federal 
Reserve  Act)  at  the  depository  institution; 

"(B)  frequently  engages  in  transactions 
with  the  depository  institution  which  are 
subject  to  the  reporting  requirements  of  sub- 
section (a):  and 

■•(C)  meets  criteria  which  the  Secretary  de- 
termines are  sufficient  to  ensure  that  the 
purposes  of  this  subchapter  arc  carried  out 
without  requiring  a  report  with  respect  to 
such  transactions. 


■■(3)  Criteria  for  exemption.— The  Sec- 
retary of  the  Treasury  shall  establish,  by 
regulation,  the  criteria  for  granting  and 
maintaining  an  exemption  under  paragraph 
(1). 

••(4)  Guidelines.— 

"(A)  In  general. —The  Secretary  of  the 
Treasury  shall  establish  guidelines  for  depos- 
itory institutions  to  follow  in  selecting  cus- 
tomers for  an  exemption  under  this  sub- 
section. 

••(B)  Contents.— The  guidelines  may  in- 
clude a  description  of  the  types  of  businesses 
or  an  itemization  of  specific  businesses  for 
which  no  exemption  will  be  granted  under 
this  subsection  to  any  depository  institu- 
tion. 

■■(5)  Annual  review.— The  Secretary  of  the 
Treasury  shall  prescribe  regulations  requir- 
ing each  depository  institution  to— 

••(A)  review,  at  least  once  each  year,  the 
qualified  business  customers  of  such  institu- 
tion with  respect  to  whom  an  exemption  has 
been  granted  under  this  subsection;  and 

■■(B)  upon  the  completion  of  such  review, 
resubmit  information  about  such  customers, 
with  such  modifications  as  the  institution 
determines  to  be  appropriate,  to  the  Sec- 
retary for  the  Secretary's  approval. 

•■(6)  2-YEAR  phase-in  provision.— During 
the  2-year  period  beginning  on  the  date  of 
the  enactment  of  the  Money  Laundering 
Suppression  Act  of  1994,  this  subsection  shall 
be  applied  by  the  Secretary  on  the  basis  of 
such  criteria  as  the  Secretary  determines  to 
be  appropriate  to  achieve  an  orderly  imple- 
mentation of  the  requirements  of  this  sub- 
section. 

•■(0  Provisions  Applicable  to  Mandatory 
AND  Discretionary  Exemptions.— 

••(1)  Limitation  on  liability  of  depository 
institutions. — No  depository  institution 
shall  be  subject  to  any  penalty  which  may  be 
imposed  under  this  subchapter  for  the  failure 
of  the  institution  to  file  a  report  with  re- 
spect to  a  transaction  with  a  customer  for 
whom  an  exemption  has  been  granted  under 
subsection  (d)  or  (e)  unless  the  institution— 

••(A)  knowingly  files  false  or  incomplete 
information  to  the  Secretary  with  respect  to 
the  transaction  or  the  customer  engaging  in 
the  transaction;  or 

■■(B)  has  reason  to  believe  at  the  time  the 
exemption  is  granted  or  the  transaction  is 
entered  into  that  the  customer  or  the  trans- 
action does  not  meet  the  criteria  established 
for  granting  such  exemption. 

■•(2)  Coordination  with  other  provi- 
sions.—Any  exemption  granted  by  the  Sec- 
retary of  the  Treasury  under  section  5318(a) 
in  accordance  with  this  section,  and  any 
transaction  which  is  subject  to  such  exemp- 
tion, shall  be  subject  to  any  other  provision 
of  law  applicable  to  such  exemption,  includ- 
ing— 

••(A)  the  authority  of  the  Secretary,  under 
section  5318(a)(5),  to  revoke  such  exemption 
at  any  time:  and 

■•(B)  any  requirement  to  report,  or  any  au- 
thority to  require  a  report  on.  any  possible 
violation  of  any  law  or  regulation  or  any 
suspected  criminal  activity. 

••(g)  Depository  Institution  Defined.— 
For  purposes  of  this  section,  the  term  •depos- 
itory institution'— 

••(1)  has  the  meaning  given  to  such  term  in 
section  19(b)(1)(A)  of  the  Federal  Reserve 
Act:  and 

•■(2)  includes— 

••(A)  any  branch,  agency,  or  commercial 
lending  company  (as  such  terms  are  defined 
in  section  Kb)  of  the  International  Banking 
Act  of  1978); 

■•(B)  any  corporation  chartered  under  sec- 
tion 25A  of  the  Federal  Reserve  Act;  and 


'•(C)  any  corporation  having  an  agreement 
or  undertaking  with  the  Board  of  Governors 
of  the  Federal  Reserve  System  under  section 
25  of  the  Federal  Reserve  Act". 

(b)  Report  Reduction  Goal:  Reports.— 

(1)  In  general.— In  implementing  the 
amendment  made  by  subsection  (a),  the  Sec- 
retary of  the  Treasury  shall  seek  to  reduce, 
within  a  reasonable  period  of  time,  the  num- 
ber of  reports  required  to  be  filed  in  the  ag- 
gregate by  depository  institutions  pursuant 
to  section  5313(a)  of  title  31,  United  States 
Code,  by  at  least  30  percent  of  the  number 
filed  during  the  year  preceding  the  date  of 
the  enactment  of  this  Act. 

(2)  Interim  report.— The  Secretary  of  the 
Treasury  shall  submit  a  report  to  the  Con- 
gress not  later  than  the  end  of  the  180-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act  on  the  progress  made  by  the 
Secretary  in  implementing  the  amendment 
made  by  subsection  (a). 

(3)  ANNUAL  REPORT.— The  Secretary  of  the 
Treasury  shall  submit  an  annual  report  to 
the  Congress  after  the  end  of  each  of  the  first 
5  calendar  years  which  begin  after  the  date 
of  the  enactment  of  this  Act  on  the  extent  to 
which  the  Secretary  has  reduced  the  overall 
number  of  currency  transaction  reports  filed 
with  the  Secretary  pursuant  to  section 
5313(a)  of  title  31,  United  States  Code,  con- 
sistently with  the  purposes  of  such  section 
and  effective  law  enforcement. 

(c)  Streamlined  Currency  Transaction 
Reports.— The  Secretary  of  the  Treasury 
shall  take  such  action  as  may  be  appropriate 
to  redesign  the  format  of  reports  required  to 
be  filed  by  any  financial  institution  (as  de- 
fined in  section  5312(a)(2)  of  title  31.  United 
States  Code)  under  section  5313(a)  of  title  31, 
United  States  Code,  to  eliminate  the  need  to 
report  information  which  has  little  or  no 
value  for  law  enforcement  purposes  and  re- 
duce the  time  and  effort  required  to  prepare 
such  report  for  filing  by  any  such  financial 
institution  under  such  section. 

SEC.  3.  SINGLE  DESIGNEE   FOR   REPORTING  OF 
SUSPICIOL  S  TRANSACnONS. 

(a)  In  General.— Section  5318(g)  of  title  31, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

••(4)  Single  designee  for  reporting  sus- 
picious transactions.— 

••(A)  In  general.— In  requiring  reports 
under  paragraph  (1)  of  suspicious  trans- 
actions, the  Secretary  of  the  Treasury  shall 
designate,  to  the  extent  practicable  and  ap- 
propriate, a  single  officer  or  agency  of  the 
United  States  to  whom  such  reports  shall  be 
made. 

•'(B)  DUTY  OF  designee.— The  officer  or 
agency  of  the  United  States  designated  by 
the  Secretary  of  the  Treasury  pursuant  to 
subparagraph  (A)  shall  refer  any  report  of  a 
suspicious  transaction  to  any  appropriate 
law  enforcement  or  supervisory  agency. 

••(C)  Coordination  with  other  reporting 
requirements —Subparagraph  (A)  shall  not 
be  construed  as  precluding  any  supervisory 
agency  for  any  financial  institution  from  re- 
quiring the  financial  institution  to  submit 
any  information  or  report  to  the  agency  or 
another  agency  pursuant  to  any  provision  of 
law  Other  than  this  subsection. "•. 

(b)  REPORTS.— 

(1)  Reports  required,— The  Secretary  of 
the  Treasury  shall  submit  an  annual  report 
to  the  Congress  at  the  limes  required  under 
paragraph  (2)  on  the  number  of  suspicious 
transactions  reported  to  the  officer  or  agen- 
cy designated  under  section  5318(g)(4)(A)  of 
title  31,  United  States  Code,  during  the  pe- 
riod covered  by  the  report  and  the  disposi- 
tion of  such  reports. 
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(2)  Tl.ME  for  submitting  REPORTS —The  1st 
report  required  under  paragraph  (1)  shall  be 
filed  before  the  end  of  the  1-year  period  be- 
ginning on  the  date  of  the  enactment  of  the 
Money  Laundering  Suppression  Act  of  1994 
and  each  subsequent  report  shall  be  filed 
within  90  days  after  the  end  of  each  of  the  5 
calendar  years  which  begin  after  such  date  of 
enactment. 

(c)  Designation  Required  To  Be  Made  Ex- 
peditiously.—The  initial  designation  of  an 
officer  or  agency  of  the  United  States  pursu- 
ant to  the  amendment  made  by  subsection 

(a)  shall  be  made  before  the  end  of  the  180- 
day  period  beginning  on  the  date  of  the  en- 
actment of  this  Act. 

SEC,  4.  IMPROVEMENT  OF  IDENTIFICATION  OF 
MONEY  LAUN'DERING  SCHEMES. 

(a)  Enhanced  Training,  Examinations  and 
Referrals  by  Banking  Agencies.— Before 
the  end  of  the  6-month  period  beginning  on 
the  date  of  the  enactment  of  this  Act,  each 
appropriate  Federal  banking  agency  shall,  in 
consultation  with  the  Secretary  of  the 
Treasury  and  other  appropriate  law  enforce- 
ment agencies— 

(1)  review  and  enhance  training  and  exam- 
ination procedures  to  improve  the  identifica- 
tion of  money  laundering  schemes  involving 
depository  institutions:  and 

(2)  review  and  enhance  procedures  for  re- 
ferring cases  to  any  appropriate  law  enforce- 
ment agency. 

(b)  Improved  Reporting  of  Criminal 
Schemes  by  Law  Enforcement  Agencies.— 
The  Secretary  of  the  Treasury  and  each  ap- 
propriate law  enforcement  agency  shall  pro- 
vide, on  a  regular  basis,  information  regard- 
ing money  laundering  schemes  and  activities 
involving  depository  institutions  to  each  ap- 
propriate Federal  banking  agency  in  order  to 
enhance  the  agency's  ability  to  examine  for 
and  identify  money  laundering  activity. 

(c)  Report  to  Congress.— The  Financial 
Institutions  Examination  Council  shall  sub- 
mit a  report  on  the  progress  made  in  carry- 
ing out  subsection  (a)  and  the  usefulness  of 
information  received  pursuant  to  subsection 

(b)  to  the  Congress  by  the  end  of  the  1-year 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act. 

(d)  definitions.— The  terms  ••appropriate 
Federal  banking  agency"  and  "Federal  bank- 
ing agencies"  have  the  same  meanings  as  in 
section  3  of  the  Federal  Deposit  Insurance 
Act. 

SEC.  5.  N-EGOTIABLE  INSTRUMENTS  DRAWN  ON 
FOREIGN  BANKS  SUBJECT  TO  REC- 
ORDKEEPING AND  REPORTING  RE- 
QUIREMENTS. 

Section  5312(a)(3)  of  title  31,  United  States 
Code,  is  amended — 

(1)  by  striking  ••and"  at  the  end  of  subpara- 
graph (A); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  •:  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

••(C)  as  the  Secretary  of  the  Treasury  shall 
provide  by  regulation  for  purposes  of  section 
5316,  checks,  drafts,  notes,  money  orders,  and 
other  similar  instruments  which  are  drawn 
on  or  by  a  foreign  financial  institution  and 
are  not  in  bearer  form.". 

SEC.  8.  IMPOSmON  OF  CIVIL  MON'EY  PENALTIES 
BY  APPROPRIATE  FEDERAL  BANK- 
ING AGENCIES. 

Section  5321  of  title  31,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

••(e)  Delegation  of  Assessment  author- 
ity TO  Banking  agencies.— 

••(1)  In  general.— The  Secretary  of  the 
Treasury  shall  delegate,  in  accordance  with 


5570 


CONGRESSIONAL  RECORD— HOUSE 


March  21,  1994 


March  21,  1994 


CONGRESSIONAL  RECORD— HOUSE 


5571 


section  5318(a)(1)  and  subject  to  such  terms 
and  conditions  as  the  Secretary  may  impose 
in  accordance  with  paragraph  (3).  any  au- 
thority of  the  Secretary  to  assess  a  civil 
money  penalty  under  this  section  on  deposi- 
tory institutions  (as  defined  in  section  3  of 
the  Federal  Deposit  Insurance  Act)  to  the 
appropriate  Federal  banking  agencies  (as  de- 
fined in  such  section  3). 

■•(2)  Authority  of  agencies.— Subject  to 
any  term  or  condition  imposed  by  the  Sec- 
retary of  the  Treasury  under  paragraph  (3), 
the  provisions  of  this  section  shall  apply  to 
an  appropriate  Federal  banking  agency  to 
which  is  delegated  any  authority  of  the  Sec- 
retary under  this  section  in  the  same  man- 
ner such  provisions  apply  to  the  Secretary. 

•■(3)  Terms  and  conditions.— 

■•(A)  In  general.— The  Secretary  of  the 
Treasury  shall  prescribe  by  regulation  the 
terms  and  conditions  which  shall  apply  to 
any  delegation  under  paragraph  (1). 

"(B)  Maxi.mu.m  dollar  amount.— The  terms 
and  conditions  authorized  under  subpara- 
graph (A)  may  include,  in  the  Secretary's 
sole  discretion,  a  limitation  on  the  amount 
of  any  civil  penalty  which  may  be  assessed 
by  an  appropriate  Federal  banking  agency 
pursuant  to  a  delegation  under  paragraph 
<1).". 

SEC.  7.  UNIFORM  STATE  UCENSING  ASD  REGU- 
LATION OF  CHECK  CASHLNG,  CUR- 
RENCY EXCHANGE.  AND  MONEY 
TRANSMITTING  BUSINESSES. 

(a)  Uniform  Laws  and  Enforcement.— For 
purposes  of  preventing  money  laundering 
and  protecting  the  payment  system  from 
fraud  and  abuse,  it  is  the  sense  of  the  Con- 
gress that  the  several  States  should— 

(1)  establish  uniform  laws  for  licensing  and 
regulating  businesses  which — 

(A)  provide  check  cashing,  currency  ex- 
change, or  money  transmitting  or  remit- 
tance services,  or  issue  or  redeem  money  or- 
ders, travelers"  checks,  and  other  similar  in- 
struments; and 

(B)  are  not  depository  institutions  (as  de- 
fined in  section  19(b)(1)(A)  of  the  Federal  Re- 
serve Act);  and 

(2)  provide  sufficient  resources  to  the  ap- 
propriate State  agency  to  enforce  such  laws 
and  regulations  prescribed  pursuant  to  such 
laws. 

(b)  Model  Statute.— It  is  the  sense  of  the 
Congress  that  the  several  States  should  de- 
velop, through  the  auspices  of  the  National 
Conference  of  Commissioners  on  Uniform 
State  Laws,  the  American  Law  Institute,  or 
such  other  forum  as  the  States  may  deter- 
mine to  be  appropriate,  a  model  statute  to 
carry  out  the  goals  described  in  subsection 
(a)  which  would  include  the  following: 

(1)  Licensing  requirements.— a  require- 
ment that  any  business  described  in  sub- 
section (a)(1)  be  licensed  and  regulated  by  an 
appropriate  State  agency  in  order  to  engage 
in  any  such  activity  within  the  State. 

(2)  Licensing  standards.— a  requirement 
that^ 

(A)  in  order  for  any  business  described  In 
subsection  (a)(1)  to  be  licensed  in  the  State, 
the  appropriate  State  agency  shall  review 
and  approve — 

(i)  the  business  record,  the  fee  structure, 
and  the  capital  adequacy  of  the  business 
seeking  the  license;  and 

(ii)  the  competence,  experience,  integrity, 
and  financial  ability  of  any  individual  who— 

(I)  is  a  director,  officer,  or  supervisory  em- 
ployee of  such  business;  or 

(II)  owns  or  controls  such  business;  and 

(B)  any  record,  on  the  part  of  any  business 
seeking  the  license  or  any  person  referred  to 
in  subparagraph  (A)(ii),  of— 

(i)  any  criminal  activity; 


(ii)  any  fraud  or  other  act  of  personal  dis- 
honesty; 

(iii)  any  act,  omission,  or  practice  which 
constitutes  a  breach  of  a  fiduciary  duty;  or 

(iv)  any  suspension  or  removal,  by  any 
agency  or  department  of  the  United  States 
or  any  State,  from  participation  in  the  con- 
duct of  any  federally  or  State  licensed  or 
regulated  business, 

may  be  grounds  for  the  denial  of  any  such  li- 
cense by  the  appropriate  State  agency. 

(3)  Procedures    to    ensure    compliance 

WITH    federal  cash  TRANSACTION    REPORTING 

requirements.— A  civil  or  criminal  penalty 
for  operating  any  business  referred  to  in 
paragraph  (1)  without  establishing  and  com- 
plying with  appropriate  procedures  to  ensure 
compliance  with  subchapter  II  of  chapter  53 
of  title  31,  United  States  Code  (relating  to 
records  and  reports  on  monetary  instru- 
ments transactions). 

(4)  Cri.mlnal  penalties  for  operation  of 

BUSINE.SS  without  A  LICENSE.— A  Criminal 
penalty  for  operating  any  business  referred 
to  in  paragraph  (1)  without  a  license  within 
the  State  after  the  end  of  an  appropriate 
transition  period  beginning  on  the  date  of 
the  enactment  of  such  model  statute  by  the 
State. 

(c)  Study  Required.— The  Secretary  of  the 
Treasury  shall  conduct  a  study  of — 

(1)  the  progress  made  by  the  several  States 
in  developing  and  enacting  a  model  statute 
which— 

(A)  meets  the  requirements  of  subsection 
(b);  and 

(B)  furthers  the  goals  of— 

(i)  preventing  money  laundering  by  busi- 
nesses which  are  required  to  be  licensed 
under  any  such  statute;  and 

(ii)  protecting  the  payment  system,  includ- 
ing the  receipt,  payment,  collection,  and 
clearing  of  checks,  from  fraud  and  abuse  by 
such  businesses;  and 

(2)  the  adequacy  of— 

(A)  the  activity  of  the  several  States  in  en- 
forcing the  requirements  of  such  statute;  and 

(B)  the  resources  made  available  to  the  ap- 
propriate State  agencies  for  such  enforce- 
ment activity. 

(d)  Report  Required.— Before  the  end  of 
the  3-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act  and  by  the  end  of 
each  of  the  first  2  1-year  periods  beginning 
after  the  end  of  such  3-year  period,  the  Sec- 
retary of  the  Treasury  shall  submit  a  report 
to  the  Congress  containing  the  findings  and 
recommendations  of  the  Secretary  in  con- 
nection with  the  study  under  subsection  (c). 
together  with  such  recommendations  for  leg- 
islative and  administrative  action  as  the 
Secretary  may  determine  to  be  appropriate. 

(e)  Recommendations  in  Cases  of  Inad- 
equate Regulation  and  Enforcement  by 
States.— If  the  Secretary  of  the  Treasury 
determines  that  any  State  has  been  unable 
to— 

(1)  enact  a  statute  which  meets  the  re- 
quirements described  in  subsection  (b); 

(2)  undertake  adequate  activity  to  enforce 
such  statute;  or 

(3)  make  adequate  resources  available  to 
the  appropriate  State  agency  for  such  en- 
forcement activity, 

the  report  submitted  pursuant  to  subsection 
(d)  shall  contain  recommendations  of  the 
Secretary  which  are  designed  to  facilitate 
the  enactment  and  enforcement  by  the  State 
of  such  a  statute. 

(f)  Federal  Funding  Study.— 

(1)  Study  required.— The  Secretary  of  the 
Treasury  shall  conduct  a  study  to  identify 
possible  available  sources  of  Federal  funding 
to  cover  costs  which  will  be  incurred  by  the 


States  in  carrying  out  the  purposes  of  this 
section. 

(2)  Report —The  Secretary  of  the  Treasury 
shall  a  submit  a  report  to  the  Congress  on 
the  study  conducted  pursuant  to  paragraph 
(1)  before  the  end  of  the  18-month  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act. 

SEC.  8.  REGISTRATION  OF  MONEY  TRANSMIT- 
TING BUSINESSES  TO  PROMOTE  EF- 
FECTIVE lJ\W  ENFORCEMENT. 

(a)  Findings  and  Purposes.— 

(1)  Findings.— The  Congress  hereby  finds 
the  following: 

(A)  Money  transmitting  businesses  are  sub- 
ject to  the  recordkeeping  and  reporting  re- 
quirements of  subchapter  II  of  chapter  53  of 
title  31.  United  States  Code. 

(B)  Money  tran.smitting  businesses  are 
largely  unregulated  businesses  and  are  fre- 
quently used  in  sophisticated  schemes  to — 

(i)  transfer  large  amounts  of  money  which 
are  the  proceeds  of  unlawful  enterprises;  and 

(ii)  evade  the  requirements  of  such  sub- 
chapter II.  the  Internal  Revenue  Code  of  1986. 
and  other  laws  of  the  United  States. 

(C)  Information  on  the  identity  of  money 
transmitting  businesses  and  the  names  of 
the  persons  who  own  or  control,  or  are  offi- 
cers or  employees  of,  a  money  transmitting 
business  would  have  a  high  degree  of  useful- 
ness in  criminal,  tax,  or  regulatory  inves- 
tigations and  proceedings. 

(2)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  establish  a  registration  requirement 
for  businesses  engaged  in  providing  check 
cashing,  currency  exchange,  or  money  trans- 
mitting or  remittance  services,  or  issuing  or 
redeeming  money  orders,  travelers'  checks, 
and  other  similar  instruments  to  assist  the 
Secretary  of  the  Treasury,  the  Attorney 
General,  and  other  supervisory  and  law  en- 
forcement agencies  to  effectively  enforce  the 
criminal,  tax,  and  regulatory  laws  and  pre- 
vent such  money  transmitting  businesses 
from  engaging  in  illegal  activities. 

(b)  In  General.— Subchapter  II  of  chapter 
53  of  title  31.  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"§  5329.   Registration   of  money   transmitting 

businesses 

•(a)  Registration  With  Secretary  of  the 
Tre.\sury  Required.— 

"(1)  In  general. — .^ny  person  who  owns  or 
controls  a  money  transmitting  business 
which  is  not  a  depository  institution  (as  de- 
fined in  section  19(b)(1)(A)  of  the  Federal  Re- 
serve Act)  shall  register  the  business  (wheth- 
er or  not  the  business  is  licensed  as  a  money 
transmitting  business  in  any  State)  with  the 
Secretary  of  the  Treasury  before  the  end  of 
the  180-day  period  beginning  on  the  later  of— 

■•(A)  the  date  of  the  enactment  of  the 
Money  Laundering  Suppression  Act  of  1994; 
or 

"(B)  the  date  the  business  is  established. 

••(2)  Form  and  manner  of  registr.\tion.— 
Subject  to  the  requirements  of  subsection 
(b).  the  Secretary  of  the  Treasury  shall  pre- 
scribe, by  regulation,  the  form  and  manner 
for  registering  a  money  transmitting  busi- 
ness pursuant  to  paragraph  (1). 

"(3)  Businesses  remain  subject  to  state 
LAW.— This  section  shall  not  be  construed  as 
superseding  any  requirement  of  State  law  re- 
lating to  money  transmitting  businesses  op- 
erating in  such  State. 

"(4)  False  and  incomplete  information.— 
The  filing  of  false  or  materially  incomplete 
information  in  connection  with  the  registra- 
tion of  a  money  transmitting  business  shall 
be  considered  as  a  failure  to  comply  with  the 
requirements  of  this  subchapter. 


■■(b)  Contents  of  Registration.— The  reg- 
istration of  a  money  transmitting  business 
under  subsection  (a)  shall  include  the  follow- 
ing information: 

"(1)  The  name  and  location  of  the  business. 

"(2)  The  name  and  address  of  each  person 
who— 

"(A)  owns  or  controls  the  business: 

■■(B)  is  an  director  or  officer  of  the  busi- 
ness; or 

"(C)  otherwise  participates  in  the  conduct 
of  the  affairs  of  the  business. 

'■(3)  The  name  and  address  of  any  deposi- 
tory institution  at  which  the  business  main- 
tains a  transaction  account  (as  defined  in 
section  19(b)(1)(C)  of  the  Federal  Reserve 
Act). 

"(4)  An  estimate  of  the  volume  of  business 
in  the  coming  year  (which  shall  be  reported 
annually  to  the  Secretary). 

"(5)  Such  other  information  as  the  Sec- 
retary of  the  Treasury  may  require.    ■ 

■■(c)  Agents  of  Money  Transmitting  Busi- 
nesses.— 

"(1)  Maintenance  of  lists  of  agents  of 
money  transmitting  busine.sses.— Pursuant 
to  regulations  which  the  Secretary  of  the 
Treasury  shall  prescribe,  each  money  trans- 
mitting business  shall — 

■■(A)  maintain  a  list  containing  the  names 
and  addresses  of  all  persons  authorized  to  act 
as  an  agent  for  such  business  in  connection 
with  activities  described  in  subsection 
(d)(1)(A)  and  such  other  information  about 
such  agents  as  the  Secretary  may  require; 
and 

•■(B)  make  the  list  and  other  information 
available  on  request  to  any  appropriate  law 
enforcement  agency. 

■•(2)  Treatment  of  agent  as  money  trans- 
mitting business.— The  Secretary  of  the 
Treasury  shall  prescribe  regulations  estab- 
lishing, on  the  basis  of  such  criteria  as  the 
Secretary  determines  to  be  appropriate,  a 
threshold  point  for  treating  an  agent  of  a 
money  transmitting  business  as  a  money 
transmitting  business  for  purposes  of  this 
section. 

"(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  Money  transmitting  .business.— The 
term  'money  transmitting  business'  means 
any  business  other  than  the  United  States 
Postal  Service  which — 

■■(A)  provides  check  cashing,  currency  ex- 
change, or  money  transmitting  or  remit- 
tance services,  or  issues  or  redeems  money 
orders,  travelers'  checks,  and  other  similar 
instruments; 

■■(B)  is  required  to  file  reports  under  sec- 
tion 5313;  and 

"(C)  is  not  a  depository  institution  (as  de- 
Hned  in  section  19(b)(1)(A)  of  the  Federal  Re- 
serve Act). 

"(2)  Money  transmitting  service.— The 
term  'money  transmitting  service"  includes 
accepting  currency  or  funds  denominated  in 
the  currency  of  any  country  and  transmit- 
ting the  currency  or  funds,  or  the  value  of 
the  currency  or  funds,  by  any  means  through 
a  financial  agency  or  institution,  a  Federal 
reserve  bank  or  other  facility  of  the  Board  of 
Governors  of  the  Federal  Reserve  System,  or 
an  electronic  funds  transfer  network. 

•■(e)  Civil  Penalty  for  Failure  To  Com- 
ply With  Registration  Requirements.— 

"(1)  In  general— Any  person  who  fails  to 
comply  with  the  money  transmitting  busi- 
ness registration  requirements  under  sub- 
section (a)  or  regulations  prescribed  under 
such  subsection  shall  be  liable  to  the  United 
States  for  a  civil  penalty  of  $5,000  for  each 
such  violation. 

■■(2)  Continuing  violation.— Elach  day  a 
violation  described  in  paragraph  (1)  contin- 


ues shall  constitute  a  separate  violation  for 
purposes  of  such  paragraph. 

•■(3)  A.SSESSMENTS.— Any  penalty  imposed 
under  this  subsection  shall  be  assessed  and 
collected  by  the  Secretary  of  the  Treasury  in 
the  manner  provided  in  section  5321  and  any 
such  assessment  shall  be  subject  to  the  pro- 
visions of  such  section.". 

(c)  Criminal  Penalty  for  Failure  To 
Comply  With  Recistr.\tion  Require- 
me.vts.— Section  1960(b)(1)  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

•■(1)  the  term  ■illegal  money  transmitting 
business'  means  a  money  transmitting  busi- 
ness which  affects  interstate  or  foreign  com- 
merce in  any  manner  or  degree  and— 

'■(A»  is  intentionally  operated  without  an 
appropriate  money  transmitting  license  in  a 
State  where  such  operation  is  punishable  as 
a  misdemeanor  or  a  felony  under  State  law; 
or 

"(B)  fails  to  compl.v  with  the  money  trans- 
mitting business  registration  requirements 
under  section  5329  of  title  31.  United  States 
Code,  or  regxilations  prescribed  under  such 
section;". 

(d)  Civil  Forfeiture —Section  981(a)(1)(A) 
of  title  18.  United  Stales  Code,  is  amended  by 
strikin^^  "or  of  section  1956  or  1957  of  this 
title."  and  inserting  "■.  or  of  section  1956. 
1957.  or  1960  of  this  title,". 

(e)  Clerical  Amendment.— The  table  of 
sections  for  chapter  53  of  title  31.  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  5328  the  follow- 
ing new  item: 

"5329.   Registration  of  money   transmitting 
businesses.". 

SEC.  9.  UNIFOR.M  FEDERAL  REGULATION  OF  CA- 
SINOS. 

Amendment  to  Definition  of  Financial 
Institution  To  Specifically  Include  Cer- 
tain Casinos.— Section  5312(a)(2)  of  title  31. 
United  States  Code,  is  amended— 

(1)  by  redesignating  subparagraphs  (X)  and 
(Y)  as  subparagraphs  (Y)  and  (Z),  respec- 
tively; and 

(2)  by  inserting  after  subparagraph  (W)  the 
following  new  subparagraph: 

••(X)  a  casino,  gambling  casino,  or  gaming 
establishment  with  an  annual  gaming  reve- 
nue of  more  than  $1,000,000  which— 

••(i)  is  licensed  as  a  casino  or  gambling  ca- 
sino under  the  laws  of  any  State  or  any  po- 
litical.subdivision  of  any  State;  or 

'•(ii)  is  an  Indian  gaming  operation  con- 
ducted under  or  pursuant  to  the  Indian  Gam- 
ing Regulatory  Act  other  than  an  operation 
which  is  limited  to  class  I  gaming  (as  defined 
in  section  4(6)  of  such  Act);"". 

SEC.  10.  UNIFORM  FEDERAL  ADMINISTRATION 
OF  RECORDKEEPING  A.ND  REPORT- 
ING REQUIREMENTS. 

(a)  In  General.— Section  5318  of  title  31. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection; 

••(i)  Uniform  administr.^tion  of  Sub- 
chapter.— 

•■(1)  No  exemptions.— No  exemption  from 
any  recordkeeping  or  reporting  requirement 
of  this  subchapter,  including  paragraph  (1), 
or  of  any  regulation  prescribed  pursuant  to 
this  subchapter  may  be  granted  to— 

■■(A)  any  State  or  any  political  subdivision 
of  a  State  on  behalf  of  any  financial  institu- 
tion which  but.  for  such  exemption,  would  be 
required  to  maintain  records  or  file  reports 
under  this  subchapter  or  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury  pur- 
suant to  this  subchapter;  or 

••(B)  any  financial  institution  on  the  basis 
that  any  State,  any  political  subdivision  of 
any  State,  or  any  officer,  agency,  or  other 
authority  of  any  such  State  or  political  sub- 


division regulates  or  examines  such  institu- 
tion. 

•■(2)  Reports  required  to  be  filed  with 
federal  agency.— Any  report  required  under 
this  subchapter  or  regulations  prescribed  by 
the  Secretary  of  the  Treasury  pursuant  to 
this  subchapter  shall  be  filed  by  the  person 
required  to  make  the  report  with  the  Sec- 
retary of  the  Treasury  or  an  officer  or  agen- 
cy of  the  United  States  designated  by  the 
Secretary  to  receive  such  report. ■'. 

(b)  Technical  and  Confor.ming  Amend- 
ments.—Section  5318(a)  of  title  31.  United 
States  Code,  is  amended— 

(1)  in  paragraph  (1),  by  Inserting  'or  (i)" 
after  ■■subsection  (b)(2)"";  and 

(2)  in  paragraph  (5).  by  inserting  "'except  as 
provided  in  subsection  (i)."  before  "prescribe 
an  appropriate  exemption". 

(c)  Revocation  of  Prior  Exemi'tion.- Any 
exemption  granted  under  subchapter  II  of 
chapter  53  of  title  31.  United  States  Code,  by 
the  Secretary  of  the  Treasury  before  the 
date  of  the  enactment  of  the  Money  Laun- 
dering Suppression  Act  of  1994  to  any  State 
or  local  government  on  behalf  of  any  finan- 
cial institution  (as  defined  in  such  sub- 
chapter) is  hereby  revoked  as  of  the  end  of 
the  30-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  11.  CRIMINAL  AND  CIVIL  PENALTY  FOR 
STOUCTURING  DOMES'HC  AND 
INTERNATIONAL  TRANSACTIONS. 

(a)  Criminal  Penalty. -Section  ,5324  of 
title  31,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(c)  Criminal  Penalty". — 

••(1)  In  general.— Whoever  violates  this 
section  shall  be  fined  in  accordance  with 
title  18.  United  States  Code,  imprisoned  for 
not  more  than  5  years,  or  both. 

••(2)  Enhanced  penalty'  for  aggravated 
CASES.— Whoever  violates  this  section  while 
violating  another  law  of  the  United  States  or 
as  part  of  a  pattern  of  any  illegal  activity  in- 
volving more  than  $100,000  in  a  12-month  pe- 
riod shall  be  fined  twice  the  amount  provided 
in  subsection  (b)(3)  oi  (c)(3)  (as  the  case  may 
be)  of  section  3571  of  title  18.  United  States 
Code,  imprisoned  for  not  more  than  10  years, 
or  both.". 

(b)  Amendment  Rel.^ting  to  Civil  Pen- 
ALTV.— Section  5321(aH4)(A)  of  title  31,  Unit- 
ed States  Code,  is  amended  by  striking  ■■will- 
fully". 

(c)  Technical  and  Conforming  amend- 
ment.—Subsections  (a)  and  (b)  of  section  5322 
of  title  31.  United  States  Code,  are  amended 
by  inserting  "■or  5324"  after  "section  5315" 
each  place  such  term  appears. 

SEC.  12.  GAO  STUDY  OF  CASHIERS'  CHECKS. 

(a)  STUDY  Required.— The  Comptroller 
General  of  the  United  States  shall  conduct  a 
study  to— 

(1)  determine  the  extent  to  which  the  prac- 
tice of  issuing  of  cashiers'  checks  by  finan- 
cial institutions  is  vulnerable  to  money 
laundering  schemes; 

(2)  determine  the  extent  to  which  addi- 
tional recordkeeping  requirements  should  be 
imposed  on  financial  institutions  which  issue 
cashiers'  checks;  and 

(3)  analyze  such  other  factors  relating  to 
the  use  and  regulation  of  cashiers'  checks  as 
the  Comptroller  General  determines  to  be 
appropriate. 

(b)  Report  Required.— Before  the  end  of 
the  6-month  period  beginning  on  the  date  of 
the  enactment  of  this  .\ct.  the  Comptroller 
General  shall  submit  a  report  to  the  Con- 
gress containing— 

(1)  the  findings  and  conclusions  of  the 
Comptroller  General  in  connection  with  the 
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study  conducted  pursuant  to  subsection  (a); 
and 

(2)  such  recommendations  for  legislative 
and  administrative  action  as  the  Comptrol- 
ler General  may  determine  to  be  appropriate. 

SEC.  13.  TECHNICAL  CORRECTIONS. 

(a)  Title  31.  U.S.C.  .Amendments.— 

(1)  Section  5321(a)(5)(A)  of  title  31.  United 
States  Code,  is  amended  by  inserting  "any 
violation  or'  after  "causing". 

(2)  Section  5324(a)  of  title  31.  United  States 
Code,  is  amended — 

(A»  by  striking  "section  5313(a).  section 
5325.  or  the  regulations  issued  thereunder  or 
section  5325  or  regulations  prescribed  under 
such  section  5325"  each  place  such  term  ap- 
pears and  inserting  "section  5313(a)  or  5325  or 
any  regulation  prescribed  under  any  such 
section";  and 

(B)  by  striking  "with  respect  to  such 
transaction". 

(b)  Amend.ment  Relating  to  Title  31, 
U.S.C— 

(1)  Effective  as  of  the  date  of  the  enact- 
ment of  the  Annunzio-Wylie  Anti-Money 
Laundering  Act.  section  1517(b)  of  such  Act 
is  amended  by  striking  "5314"  and  inserting 

•5318". 

(2)  Section  5239  of  the  Revised  Statutes  of 
the  United  States  is  amended  by  redesignat- 
ing the  2d  subsection  (c)  (as  added  by  section 
1502(a)  of  the  Annunzio-Wylie  Anti-Money 
Laundering  .Act)  as  subsection  (d). 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  Gonzalez]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Iowa  [Mr.  Leach]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  actually,  H.R.  3235  is 
the  working  product  of  the  Sub- 
committee on  Financial  Institutions 
Supervision,  Regulation  and  Deposit 
Insurance  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs,  which 
subcommittee  is  chaired  by  the  very 
able  and  most  valued  member  of  the 
committee,  the  gentleman  from  North 
Carolina  [Mr.  Neal]. 

Mr.  Speaker,  I  would  like  to  speak  in  favor 
of  H.R.  3235.  the  Money  Laundering  Suppres- 
sion Act  of  1994.  I  introduced  this  legislation 
last  fall  because  its  provisions  both  enhance 
the  Government's  ability  to  combat  money 
laundering  and  reduce  unnecessary  reporting 
burdens  on  banks.  The  bill  is  based  on  18 
months  of  exhaustive  study,  careful  analysis 
and  thorough  work  on  every  detail. 

A  key  provision  of  the  bill  requires  the  Sec- 
retary of  the  Treasury  to  substantially  reduce 
the  number  of  currency  transaction  reports, 
known  as  CTRs,  filed  by  depository  institu- 
tions. The  10  million  CTR's  filed  every  year 
entail  huge  costs  for  filers  and  the  Treasury 
Department,  which  must  process  the  data.  In 
addition,  this  mountain  of  reports  actually  has 
made  it  more  difficult  for  law  enforcement 
agencies  to  sort  through  the  database  during 
an  investigation.  The  Secretary  will  accomplish 
this  reduction  by  exempting  tjanks  from  filing 
CTR's  on  customers  whose  transactions  have 
little  or  no  law  enforcement  value.  IRS  officials 
estimate  that  CTR  filings  could  be  reduced  by 
30  to  40  percent  if  these  routine  deposits  and 


withdrawals  were  not  included,  thereby  making 
the  filing  burden  lower  but  law  enforcement 
better. 

The  bill  also  addresses  the  problem  of 
money  laundering  at  so-called  nonbank  finan- 
cial institutions.  As  banks  have  improved  their 
compliance  with  currency  reporting  require- 
ments, money-laundering  activity  has  shifted 
to  these  businesses.  It  is  difficult  for  the  Gov- 
ernment to  monitor  them  because  they  do  not 
receive  the  same  attention  from  regulators  that 
banks  do.  The  bill  requires  nonbank  money 
transmitters  to  register  with  the  Treasury  De- 
partment, and  expresses  the  sense  of  the 
Congress  that  money  transmitters  should  be  li- 
censed at  the  State  level. 

Finally,  the  bill  addresses  a  recent  Supreme 
Court  decision  that  has  made  it  much  more 
difficult  for  the  Government  to  convict  persons 
of  evading  the  currency  reporting  require- 
ments. This  ruling  jeopardizes  several  hundred 
money-laundering  cases  currently  pending  in 
our  judicial  system.  It  is  therefore  urgent  that 
Congress  make  clear  its  intent  that  the  prac- 
tice of  structuring  cash  transactions  to  evade 
reporting  requirements  is  not  to  be  tolerated, 
wliich  the  bill  does. 

I  urge  adoption  of  the  bill  and  thank  Mr. 
Neal  for  his  contributions  to  it,  as  well  as  my 
Republican  colleagues  who  cooperated  in 
moving  the  legislation  forward. 

Mr.  Speaker,  I  yield  the  balance  of 
our  time  to  the  gentleman  from  North 
Carolina  [Mr.  Neal]  and  ask  unani- 
mous consent  that  he  be  permitted  to 
allocate  the  time  under  the  rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
North  Carolina  [Mr.  Neal]  for  the  bal- 
ance of  the  time  allotted. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

gener.^l  leave 

Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  bill  presently 
under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  North  Carolina? 

There  was  no  objection. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker,  H.R.  3235  is  an  important  leg- 
islative step  forward  in  fighting  the 
crime  of  money  laundering. 

I  am  pleased  to  have  cosponsored  this 
legislation  with  the  distinguished 
chairman  of  the  Banking  Committee 
[Mr.  Gonzalez],  who  has  played  a  lead- 
ing role  in  addressing  the  threat  that 
money  laundering  poses  to  financial  in- 
stitutions. 

One  of  the  unique  aspects  of  this  leg- 
islation is  that  it  combats  money  laun- 
dering by  seeking  to  eliminate  30  per- 
cent of  the  10  million  currency  trans- 
action reports  now  being  filed  annu- 
ally.    Elimination    of    these    reports. 


which  law  enforcement  officials  inform 
us  have  no  value,  will  also  reduce  the 
paperwork  burden  on  financial  institu- 
tions. 

Eliminating  these  unnecessary  re- 
ports will  enhance  law  enforcement  ef- 
forts. Reports  on  legitimate  trans- 
actions are  the  chaff  in  which  the  ker- 
nels of  illegitimate  transactions  hide. 
By  eliminating  those  reports,  it  should 
be  easier  for  law  officials  to  identify 
those  reports  which  have  a  high  degree 
of  usefulness  in  combating  money  laun- 
dering. 

The  Banking  Committee  added  an 
important  amendment  to  the  legisla- 
tion. The  amendment,  which  is  con- 
tained in  section  II  of  the  bill,  clarifies 
that  the  offense  of  structuring  trans- 
actions to  evade  currency  reporting  re- 
quirements does  not  require  the  Gov- 
ernment to  prove  that  a  defendant 
knew  that  structuring  is  illegal.  This 
clarification  was  necessary  because  of 
a  January  Supreme  Court  decision, 
Ratzlaf  versus  United  States,  in  which 
the  Court  held,  by  a  5  to  4  margin,  that 
such  a  showing  is  necessary.  Justice 
Blackmun,  in  his  dissent,  pointed  out 
that  "ignorance  of  the  law  *  *  *  is  no 
defense  to  criminal  prosecution"  and 
that  Congress  intended  "that  a  willful 
violation  of  the  antistructuring  provi- 
sions requires  knowledge  of  the  bank's 
reporting  requirements  and  an  intent 
to  evade  them,  [not]  knowledge  of  the 
illegality  of  structuring."  Section  11 
makes  it  completely  clear  that  struc- 
turing violations  require  only  intent  to 
evade  the  reporting  requirements. 
Under  the  amendment,  the  Govern- 
ment will  not  have  to  prove  that  the 
defendant  knew  structuring  was  ille- 
gal. The  Government  will  need  only 
prove  that  the  defendant  structured 
transactions  with  the  intent  to  evade 
the  reporting  requirements. 

Several  other  provisions  of  the  bill 
are  also  worth  noting. 

Sections  7  and  8  address  the  role  of 
money  transmitters  and  check  cashers 
in  money  laundering.  As  financial  in- 
stitutions have  become  more  efficient 
in  filing  currency  transactions  reports 
and  detecting  and  reporting  money- 
laundering  schemes,  money  launderers 
have  increasingly  turned  to  nondeposi- 
tory  institutions  as  a  vehicle  for 
money  laundering. 

Section  7  contains  a  sense  of  the  Con- 
gress that  the  States  should  work  to- 
gether to  develop  uniform  laws  regulat- 
ing money  transmitters  and  check 
cashers,  and  should  provide  for  ade- 
quate enforcement  of  those  laws.  As  a 
consumer  protection  matter,  the 
States  are  also  urged  to  consider  regu- 
lation of  check  cashing  fees,  to  prevent 
abuse  of  low-income  consumers  who 
have  little  or  no  other  sources  of  hav- 
ing checks  cashed. 

Section  8  provides  that  money  trans- 
mitters must  register  with  the  Treas- 
ury. This  will  assure  that  the  Treasury 
is  aware  of  who  is  engaged  in  the  busi- 


ness, so  that)  it  can  better  monitor 
their  compliance  with  currency  trans- 
action reporting  requirements.  The  leg- 
islation requires  that  the  Secretary  es- 
tablish a  minimum  threshold  below 
which  registration  is  not  required,  so 
as  to  eliminate  unnecessary  burdens  on 
small  businesses.  At  the  same  time, 
large  money  transmitting  businesses 
are  required  to  make  the  lists  of  their 
agents  available  to  law  enforcement 
agencies  upon  request.  This  will  enable 
law  enforcement  officials  to  check  on 
the  status  of  particular  money  trans- 
mitting agents  if  that  becomes  nec- 
essary. 

Mr.  Speaker,  this  is  an  important 
piece  of  legislation  that  is  supported  by 
both  the  law  enforcement  and  the  fi- 
nancial institutions  communities.  I 
commend  the  chairman  of  the  Banking 
Committee,  the  gentleman  from  Texas 
[Mr.  Gonzalez],  for  introducing  it  and 
the  gentleman  from  Florida  [Mr. 
McCoLLUM]  for  working  to  perfect  it.  I 
urge  the  House  to  pass  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3235. 

The  Money  Laundering  Suppression 
Act  of  1994,  crafted  under  the  leader- 
ship of  Chairman  Neal,  Chairman  Gon- 
zalez, and  the  ranking  member  of  the 
Financial  Institutions  Subcommittee, 
Bill  McCollum,  strikes  an  appropriate 
balance  between  reducing  the  regu- 
latory burden  on  our  financial  institu- 
tions and  improving  detection  of 
money  laundering. 

The  Treasury  Department  has  esti- 
mated that  $110  billion  is  laundered 
through  our  financial  system  each 
year.  Some  think  the  number  may  be 
as  high  as  $300  billion.  Whatever  the 
figure,  it  is  an  extraordinary  problem, 
representing  the  lifeblood  of  the  drug 
trade. 

However,  since  enactment  of  the 
Bank  Secrecy  Act  in  1970.  which  re- 
quires that  a  currency  transaction  re- 
port [CTR]  be  filed  for  each  monetary 
transaction  over  $10,000,  nearly  54  mil- 
lion reports  have  been  filed  with  the 
Federal  Government.  Well  intended  as 
the  1970  law  may  be,  such  a  large  data 
base  has  not  proven  conducive  to  effec- 
tively using  many  reports. 

H.R.  3235  represents  an  attempt  to 
weed  out  those  CTR's  that  are  not  of 
much  value  in  law  enforcement,  with  a 
goal  of  allowing  more  attention  to  be 
directed  to  those  with  a  higher  degree 
of  law  enforcement  usefulness. 

The  legislation  will  also:  centralize 
the  reporting  of  suspicious  trans- 
actions; subject  foreign  bank  drafts  to 
reporting  for  the  first  time;  require  the 
banking  agencies  to  improve  training 
for  bank  examiners  to  detect  money- 
laundering  schemes;  and  finally,  the 
bill  will  require  all  money  transmit- 
ting businesses  to  register  with  the 
Treasury  Department. 


Again,  I  thank  Chairmen  Gonzalez 
and  Neal,  and  urge  support  for  the  bill. 

D  1220 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gen- 
tleman from  Nevada  [Mr.  Bilbray]. 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  to 
express  my  serious  concerns  over  two 
sections  of  H.R.  3235. 

Let  me  first  commend  the  chairman 
for  his  efforts  to  combat  money  laun- 
dering. The  legislation  before  us  today 
will  reduce  the  number  of  currency 
transaction  reports  banks  are  required 
to  file,  while  making  the  process  more 
effective  at  identifying  suspicious  cus- 
tomer transactions.  However,  I  have 
serious  reservations  regarding  sections 
9  and  10  of  the  legislation. 

One  effect  of  sections  9  and  10  will  be 
to  eliminate  the  Treasury  Secretary's 
discretion  to  provide  exemptions  from 
Federal  currency  transaction  reporting 
regulations,  even  in  cases  where  exist- 
ing State  law  already  meet  Federal 
standards.  Since  the  revision  of  Fed- 
eral laws  in  the  1980's,  Nevada  has  had 
State  laws  matching  or  surprising  the 
Federal  reporting  requirements.  The 
Treasury  Department  has  agreed  that 
this  is  the  case  and,  as  a  result,  has 
provided  Nevada  with  an  exception 
from  Federal  reporting  regulations. 

Eliminating  the  Treasury  Secretary's 
discretion  to  grant  an  exemption  will 
require  creation  of  a  new  currency 
transaction  reporting  system  that  par- 
allels the  existing  State  reporting  sys- 
tem in  Nevada.  This  will  result  in  sig- 
nificant new  costs  to  my  State's  most 
important  industry.  It  will  not  improve 
currency  transaction  reporting  to  the 
Federal  Government. 

There  is  no  need  to  force  Nevada  to 
change  the  way  it  meets  the  require- 
ments of  title  31  of  the  Federal  code.  I 
am  not  aware  of  anyone  who  claims 
that  Nevada's  currency  transaction  re- 
ports are  less  stringent  than  those 
compiled  under  Federal  regulations.  In 
fact,  forcing  Nevada  to  adopt  a  new  re- 
porting structure  would  run  contrary 
to  one  of  the  main  goals  under  H.R. 
3235. 

I  understand  that  one  of  the  main 
purposes  of  the  changes  in  H.R.  3235  is 
to  reduce  the  drain  on  Federal  re- 
sources related  to  reporting  areas  of 
marginal  significance  when  it  comes  to 
criminal  money  laundering,  and  to 
focus  those  resources  instead  on  im- 
proved enforcement  in  those  areas 
more  likely  to  experience  significant 
currency  transaction  violations.  Re- 
quiring a  new  Federal  reporting  struc- 
ture to  replace  the  existing  State 
structure  in  Nevada  will  result  in  re- 
quiring additional  Federal  resources  to 
be  committed  in  an  area  where  no  sub- 
stantial problems  now  exist. 

Just  last  week,  the  Senate  passed  a 
companion    bill    to    H.R.    3235    without 


sections  9  and  10.  When  we  go  to  con- 
ference, I  urge  you  to  seriously  con- 
sider leaving  the  Treasury  Secretary's 
discretion  to  grant  exemptions  from 
Federal  reporting  regulations  in  place, 
at  least  as  it  applies  to  existing  report- 
ing systems.  It  is  working  well  in  Ne- 
vada. Nevada  has  worked  closely  with 
the  Treasury  Department  over  the 
years  to  ensure  that  Federal  reporting 
requirements  are  met,  and  I  am  con- 
fident they  will  continue  to  do  so. 

Mr.  Speaker,  I  support  the  bill,  but  I 
urge  my  colleagues  in  conference  to  go 
along  with  the  Senate  and  take  out 
sections  9  and  10. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  just  want  to  respond 
to  the  comments  by  the  gentleman 
from  Nevada  [Mr.  Bilbray]  and  thank 
him  for  his  concern.  He  is  a  very  dedi- 
cated Member  of  Congress,  always 
looking  out  for  the  interest  of  his 
State,  and  I  appreciate  his  thoughts  on 
the  subject. 

Mr.  Speaker,  a  the  gentleman  said, 
the  other  body  has  passed  a  similar 
money  laundering  bill,  but  without  sec- 
tion 10.  I  anticipate  that  this  matter 
will  be  resolved  in  conference  in  a  man- 
ner which  retains  the  section's  author- 
ity to  grant  exemptions  as  appropriate, 
especially  to  States  which  have  effec- 
tive laws  and  enforcement  to  combat 
money  laundering.  I  am  a  firm  believer 
in  Federal-State  cooperation  and  want 
to  assure  the  gentleman  that  I  will 
work  to  resolve  the  differences  between 
the  two  bills  in  a  manner  that  balances 
the  needs  of  Federal  law  enforcement 
with  minimizing  regulatory  burdens. 

The  gentleman  from  Nevada  [Mr. 
Bilbray]  is  probably  aware  that  the 
Treasury  Department  has  not  re- 
quested this  change.  They  think  that 
they  have  adequate  enforcement  capa- 
bility with  their  discretionary  author- 
ity, so  we  will  certainly  keep  that  in 
mind  as  we  go  to  the  conference. 

Mr.  BILBRAY.  Mr.  Speaker,  I  thank 
the  gentleman  from  North  Carolina 
[Mr.  Neal]  for  that  statement. 

Mr.  PICKLE.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  3235,  the  Money  Laundenng  Suppres- 
sion Act  of  1994.  H.R.  3235  will  greatly  im- 
prove the  Federal  Government's  ability  to  deal 
effectively  with  money  laundering  issues.  The 
bill  improves  the  usefulness  of  currency  trans- 
action reports,  addresses  the  difficulties  posed 
by  the  recent  Supreme  Court  decision  related 
to  the  cnme  of  structuring,  and  reduces  the  re- 
porting burdens  placed  on  legitimate  busi- 
nesses without  adversely  affecting  Federal  law 
enforcement.  The  bill  will  also  tighten  up  on 
the  so-called  shadow  banking  system  of  check 
cashers  and  money  transmitters.  For  the  first 
time,  we  are  asking  these  outfits  to  help  their 
Government  combat  money  laundering. 

The  Sutx;ommittee  on  Oversight  of  the 
Committee  on  Ways  and  Means,  which  I  chair, 
had  continuously  reviewed  the  eflectiveness  of 
Treasury  and  IRS  programs  to  address  money 
laundering  and   related  tax   evasion.   I   have 
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shared  the  findings  of  the  subcommittee  with 
the  Committee  on  Banking.  The  legislation  be- 
fore the  House  today  effectively  deals  with  a 
number  o(  issues  initially  identified  by  the  sub- 
committee on  Oversight. 
Specifically,  my  subcommittee  found  a  back- 


Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker,  I.  too,  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 


log  of  Bank  Secrecy  Act  [BSA]  civil  penalty    Texas  [Mr.  Gonzalez]  that  the  House 


cases  at  Treasury's  Office  of  Financial  En- 
forcement [GFE],  which  frustrated  the  regu- 
lators, and  ultimately  resulted  in  fewer  penalty 
referrals  to  OPE.  This  legislation  will  address 
the  backlog  of  penalty  cases  at  OFE  by  dele- 
gating authority  to  assess  penalties  under 
BSA  to  IRS  and  bank  examiners  who  actually 
conduct  the  investigations  and  detect  the  vio- 
lations. Also,  my  subcommittee  found  that 
money  laundering  has  shifted  to  wire-transmit- 
ters, check  cashers,  and  other  non-regulated 
financial  institutions  and  that  the  Federal  Gov- 
ernment knows  very  little  about  the  magnitude 
of  their  activities  because  these  operations  are 
largely  unregulated  at  the  Federal  level.  This 
legislation  will  require  these  transmitters, 
check  cashers.  and  others  to  register  with  the 
Treasury.  Further,  my  subcommittee  found 
that  the  BSA  data  base  contained  incomplete 
and  unnecessary  currency  transaction  report 
[CTR]  data.  This  legislation  will  clean  up  the 
BSA  data  base  and  improve  the  ability  of  law- 
enforcement  agencies  to  access  reliable  data. 

H.R.  3235  will  also  require  all  casinos  and 
gaming  establishments,  including  Indian  gam- 
ing operations  and  the  Nevada  casinos,  to 
comply  with  the  BSA  and  file  CTR's  with  IRS. 
We  know  from  our  oversight  hearings  that 
money  laundering  is  taking  place  in  casinos, 
and  that  more  effective  enforcement  is  need- 
ed. H.R.  3235  brings  all  casinos  under  the 
BSA  umbrella.  This  is  a  sound,  smart  policy. 

N/loney-laundering  enforcement  is  more  than 
identifying  drug  traffickers  and  confiscating 
their  ill-gotten  gains.  Money  laundering  threat- 
ens the  integrity  of  our  voluntary  tax  system 
and,  as  we  have  learned  lately,  even  our  na- 
tional security.  It  has  been  reported  in  the 
press  that  a  CIA  spy,  Aldrich  Hazel  Ames, 
made  numerous  large  cash  purchases  which 
were  reported  to  IRS  as  suspicious.  I  have 
asked  IRS  to  provide  my  subcommittee  with  a 
report  on  what  actions,  if  any,  the  agency  has 
taken  in  response  to  the  Ameses'  spending 
habits  and  their  deposits  of  large  cash  sums. 

The  fight  against  money  laundering  and  tax 
evasion  is  a  never-ending  battle  as  drug  traf- 
fickers, tax  cheats,  and  even  spies,  devise 
new  and  ingenious  ways  to  disguise  the 
source  of  their  money.  It  seems  that  as  soon 
as  we  act  to  close  loopholes  in  our  Federal 
laws  and  enforcement  strategies,  money 
launderers  develop  new  schemes  to  cir- 
cumvent the  law.  Therefore,  the  Congress, 
working  with  law  enforcement  agencies  and 
the  business  and  financial  communities,  must 
continue  to  be  vigilant  in  this  fight  and  pre- 
pared to  meet  new  challenges.  H.R.  3235 
helps  meet  these  challenges. 

Last,  I  want  to  commend  Chairmen  Gon- 
zalez and  Neal,  and  the  Committee  on  Bank- 
ing, for  developing  a  strong,  responsible,  and 
important  piece  of  legislation.  The  art  of 
money  laundering  is  a  continual  state  of 
change.  We  need  this  legislation  now  to  give 
law  enforcement  a  fighting  chance.  I  urge  my 
colleagues  to  support  H.R.  3235. 

Mr.  LEACH.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 


suspend  the  rules  and  pass  the  bill, 
H.R.  3235,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  S.  1284. 
DEVELOPMENTAL  DISABILITIES 
ASSISTANCE  AND  BILL  OF 
RIGHTS  ACT  AMENDMENTS  OF 
1994 

Mr.  WAXMAN  submitted  the  follow- 
ing conference  report  and  statement  on 
the  Senate  bill  (S.  1284)  to  amend  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  to  expand  or 
modify  certain  provisions  relating  to 
programs  for  individuals  with  devel- 
opmental disabilities,  P'ederal  assist- 
ance for  priority  area  activities  for  in- 
dividuals with  developmental  disabil- 
ities, protection  and  advocacy  of  indi- 
vidual rights,  university  affiliated  pro- 
grams, and  projects  of  national  signifi- 
cance, and  for  other  purposes: 

CONFERENCK  REPORT  (H.  REPT.  10^-442) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Hou.se  to  the  bill  (S.  1284), 
to  amend  the  Developmental  Disabilities  As- 
sistance and  Bill  of  Rights  Act  to  expand  or 
modify  certain  provisions  relatins  to  pro- 
S,aams  for  individuals  with  developmental 
disabilities.  Federal  assistance  for  priority 
area  activities  for  individuals  with  devel- 
opmental disabilities,  protection  and  advo- 
cacy of  individual  rig-hts.  university  affili- 
ated programs,  and  projects  of  national  sig- 
nificance, and  for  other  purposes,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows; 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment,  insert  the 
following: 
SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Developmental  Disabilities  Assistance  and 
Bill  of  Rights  Act  Amendments  of  1994". 

(b)  Table  of  Co.vrs.vri'.— r/ie  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 
Sec.  2.  References. 

TITLE  I— GENERAL  PROVISIONS 
Sec.  101.  Headings  and  short  title. 
Sec.  102.  Fitidings  and  purposes. 
Sec.  103.  Definitions. 
Sec.  104.  Federal  share. 
Sec.  105.  Records  and  audits. 
Sec.  106.  Recovery. 
Sec.  107.  Stale  control  of  operations. 
Sec.  108.  Reports. 
Sec.  109.  Responsibilities  of  the  Secretary. 


Sec.  209. 


Sec.  210. 
Sec.  211. 
Sec.  212. 
Sec.  213. 


Sec.  110.  Employment  of  handicapped  individ- 
uals. 
Sec.  111.  Rights    of    the    developmentally    dis- 
abled. 
TITLE  II— FEDERAL  ASSISTANCE  FOR  PRI- 
ORITY AREA  ACTIVITIES  FOR  INDIVID- 
UALS WITH  DEVELOPMENTAL  DISABIL- 
ITIES 
Sec.  201.  Part  heading. 
Sec.  202.  Purpose. 
Sec.  203.  State  plans. 
Sec.  204.  Habilitation  plans. 
Sec.  205.  Councils. 
Sec.  206.  State  allotments. 
Sec.  207.  Federal  share  and  non-Federal  share. 
Sec.  208.  Payments  to  the  States  for  planning, 
administration,  and  services. 
Withholding    of  payments  for   plan- 
ning,   admini.ttration.    and    serv- 
ices. 
Nonduplicalwn. 
Appeals  by  States. 
Authorization  of  appropriations. 
Review,  analysis,  and  report. 
TITLE   HI— PROTECTION   AND    ADVOCACY 
OF  THE  RIGHTS  OF  INDIVIDUALS  WITH 
DEVELOPMENTAL  DISABILITIES 
Sec.  301.  Part  heading. 
Sec.  302.  Purpose. 
Sec.  303.  System  required. 
Sec.  304.  Authorization  of  appropriations. 
TITLE  IV— UNIVERSITY  AFFILIATED 
PROGRAMS 
Sec.  401.  Part  heading. 
Sec.  402.  Purpose. 
Sec.  403.  Grant  authority. 
Sec.  404.  Applications. 
Sec.  405.  Grant  awards. 

Sec.  406.  Authorization   of  appropriations  and 
definition. 
TITLE  V— PROJECTS  OF  NATIONAL 
SIGNIFICANCE 

Sec.  501.  Part  heading. 

Sec.  502.  Purpose. 

Sec.  503.  Grant  authority. 

Sec.  504.  Authorization  of  appropriations. 

SEC.  2.  REFERENCES. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  or  repeal  is 
expressed  in  terms  of  an  amendment  to.  or  a  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a  sec- 
tion or  other  provision  of  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights  Act  (42 
U.S.C.  6000  et  seq.). 

TITLE  I— GENERAL  PROVISIONS 
SEC.  101.  HEADINGS  AND  SHORT  TITLE. 

(a)  Title.— The  heading  of  title  I  of  the  Act  is 
amended  to  read  as  follows: 

"TITLE  I— PROGRAMS  FOR  INDIVIDUALS 
WITH  DEVELOPMENTAL  DISABIUTIES". 

(b)  Part. -The  heading  of  part  A  of  title  I  of 
the  .4ct  is  amended  to  read  as  follows: 

"PART  A— GENERAL  PROVISIONS". 

(c)  Short  Title.— Section  100  (42  U.S.C.  6000 
note)  is  amended — 

(1)  by  striking  "SEC.  100":  a'ld 

(2)  in  the  section  heading,  by  striking  "iHOftr 
TITLE"  and  inserting  the  following  new  section 
heading: 

-SEC.  100.  SHORT  TITLE." 

SEC.  102.  FINDINGS  AND  PURPOSES. 

Section  101  (42  U.S.C.  6000)  is  amended  to  read 
as  follows: 

"SEC.  101.  FINDINGS,  PURPOSES,  AND  POUCY. 

"(a)  Fi.\DL\GS.—The  Congress  finds  that— 
"(1)  in  1993  there  are  more  than  3,000,000  indi- 
viduals with  developmental  disabilities  in   the 
United  States: 

"(2)  disability  is  a  natural  part  of  the  human 
experience  that  docs  not  diminish  the  right  of 


individuals  with  developmental  disabilities  to 
enjoy  the  opportunity  to  live  independently, 
enjoy  self-determination,  make  choices,  contrib- 
ute to  society,  and  experience  full  integration 
and  inclusion  in  the  economic,  political,  social, 
cultural,  and  educational  mainstream  of  Amer- 
ican society: 

"(3)  individuals  with  developmental  disabil- 
ities continually  encounter  various  fonns  of  dis- 
crimination in  critical  areas: 

"(4)  there  is  a  lack  of  public  awareness  of  the 
capabilities  and  competencies  of  individuals 
with  developmental  disabilities: 

"(5)  individuals  whose  disabilities  occur  dur- 
ing their  developmental  period  frequently  have 
severe  disabilities  that  are  likely  to  continue  in- 
definitely: 

"(6)  individuals  with  developmental  disabil- 
ities often  require  lifelong  specialized  services 
and  assistance,  provided  in  a  coordinated  and 
culturally  competent  manner  by  many  agencies, 
professionals,  advocates,  community  representa- 
tives, and  others  to  eliminate  barriers  and  to 
meet  the  needs  of  such  individuals  and  their 
families: 

"(7)  a  substantial  portion  of  individuals  with 
developmental  disabilities  and  their  families  do 
not  have  access  to  appropriate  support  and  serv- 
ices from  generic  and  .'ipecialized  service  systems 
and  remain  unserved  or  underserved: 

"(8)  family  members,  friends,  and  members  of 
the  community  can  play  an  important  role  in 
enhancing  the  lives  of  individuals  with  devel- 
opmental disabilities,  especially  when  the  family 
and  community  are  provided  with  the  necessary 
services  and  supports: 

"(9)  there  is  a  need  to  ensure  that  services, 
supports,  and  other  assistance  are  provided  in  a 
culturally  competent  manner,  that  individuals 
from  racial  and  ethnic  minority  backgrounds 
are  fully  included  in  all  activities  under  this 
Act.  and  that  greater  efforts  are  made  to  recruit 
individuals  from  minority  backgrounds  into  the 
field  of  developmental  disabilities:  and 

"(10)  the  goals  of  the  Nation  properly  include 
the  goal  of  providing  individuals  with  devel- 
opmental disabilities  with  the  opportunities  and 
support  to — 

"(A)  make  informed  choices  and  decisions: 

"(B)  live  in  homes  and  communities  in  which 
such  individuals  can  exercise  their  full  rights 
and  responsibilities  as  citizens: 

"(C)  pursue  meaningful  and  productive  lives: 

"(D)  contribute  to  their  family,  community. 
State,  and  Nation: 

"(E)  have  interdependent  friendships  and  re- 
lationships with  others:  and 

"(F)  achieve  full  integration  and  inclusion  in 
society,  in  an  individualized  manner,  consistent 
with  unique  strengths,  resources,  priorities,  con- 
cerns, abilities,  and  capabilities  of  each  individ- 
ual. 

"(b)  Purpose.— The  purpose  of  this  Act  is  to 
assure  that  individuals  with  developmental  dis- 
abilities and  their  families  participate  in  the  de- 
sign of  and  have  access  to  culturally  competent 
services,  supports,  and  other  assistance  and  op- 
portunities that  promote  independence,  produc- 
tivity, and  integration  and  inclusion  into  the 
community,  through— 

"(1)  support  to  State  Developmental  Disabil- 
ities Councils  in  each  State  to  promote,  through 
systemic  change,  capacity  building,  and  advo- 
cacy activities  that  are  consistent  with  the  pol- 
icy under  subsection  (c)(2).  a  consumer  and 
family-centered,  comprehensive  system,  and  a 
coordinated  array  of  services,  supports,  and 
other  assistance  for  individuals  with  devel- 
opmental disabilities  and  their  families: 

"(2)  support  to  protection  and  advocacy  sys- 
tems in  each  State  to  protect  the  legal  and 
human  rights  of  individuals  with  developmental 
disabilities: 

"(3)  support  to  univer.';ity  affiliated  programs 
to  provide  interdisciplinary  preservice  prepara- 


tion of  students  and  fellows,  community  service 
activities,  and  the  dissemination  of  information 
and  research  findings:  and 

"(4)  support  to  national  initiatives  to  collect 
necessary  data,  provide  technical  assistance  to 
State  Developmental  Disabilities  Councils,  pro- 
tection and  advocacy  systems  and  university  af- 
filiated programs,  and  support  other  nationally 
significant  activities. 

"(c>  Policy.— It  is  the  policy  of  the  United 
States  'that  all  programs,  projects,  and  activities 
receiving  assistance  under  this  Act  shall  be  car- 
ried out  in  a  manner  consistent  with  the  prin- 
ciples that— 

"(I)  individuals  with  developmental  disabil- 
ities, including  those  with  the  most  severe  devel- 
opmental disabilities,  are  capable  of  achieving 
independence,  productivity,  and  integration  and 
inclusion  into  the  community,  and  often  require 
the  provision  of  services,  supports  and  other  as- 
sistance to  achieve  independence,  productivity . 
and  integration  and  inclusion: 

"(2)  individuals  with  developmental  disabil- 
ities and  their  families  have  competencies,  capa- 
bilities and  personal  goals  that  should  be  recog- 
nized, supported,  and  encouraged,  and  any  as- 
sistance to  such  individuals  should  be  provided 
in  an  individualized  manner,  consistent  with 
the  unique  strengths,  resources,  priorities,  con- 
cerns, abilities,  and  capabilities  of  the  such  in- 
dividuals: 

"(3)  individuals  with  developmental  disabil- 
ities and  their  families  are  the  primary 
decisionmakers  regarding  the  services  and  sup- 
ports such  individuals  and  their  families  receive 
and  play  decisionmaking  roles  in  policies  and 
programs  that  affect  the  lives  of  such  individ- 
uals and  their  families: 

"(4)  services,  supports,  and  other  assistance 
are  provided  in  a  manner  that  demonstrates  re- 
spect for  individual  dignity,  personal  pref- 
erences, and  cultural  differences: 

"(5)  specific  efforts  must  be  rriade  to  ensure 
that  individuals  from  racial  and  ethnic  minority 
backgrounds  enjoy  effective  and  meaningful  op- 
portunities for  full  participation  in  the  devel- 
opmental disabilities  service  system: 

"(6)  recruitment  efforts  within  developmental 
disabilities  at  the  level  of  preservice  training, 
community  training,  practice,  administration 
and  policymaking  must  focus  on  bringing  larger 
numbers  of  racial  and  etitnic  minorities  into  the 
field  in  order  to  provide  appropriate  skills, 
knowledge,  role  models,  and  sufficient  man- 
power to  address  the  growing  needs  of  an  in- 
creasingly diverse  population: 

"(7)  with  education  and  support,  communities 
can  be  responsive  to  the  needs  of  individuals 
with  developmental  disabilities  and  their  fami- 
lies and  are  enriched  by  the  full  and  active  par- 
ticipation and  the  contributions  by  individuals 
with  developmental  disabilities  and  their  fami- 
lies: and 

"(8)  individuals  with  developmental  disabil- 
ities should  have  access  to  opportunities  and  the 
necessary  support  to  be  included  in  community 
life,  have  interdependent  relationships,  live  in 
homes  and  communities,  and  make  contributions 
to  their  families,  community.  State,  and  iVa- 
tion.". 

SEC.  103.  DEFINITIONS. 

Section  102  (42  U.S.C.  6001)  is  amended  to  read 
as  follows: 

SEC.  102.  DEFINITIONS. 

"For  purposes  of  this  title: 

"(1)  AMERICAN  /.VO//i.V  COSSORTIUM.—The  term 
'American  Indian  Consortium'  means  any  con- 
federation of  two  or  more  recognized  American 
Indian  tribes,  created  through  the  official  action 
of  each  participating  tribe,  that  has  a  combined 
total  resident  population  of  150,000  enrolled  trib- 
al members  and  a  contiguous  territory  of  Indian 
lands  in  two  or  more  States. 

"(2)  Assistive  techsology  device.— The 
term   'assistive   technology   device'  means  any 


item,  piece  of  equipment,  or  product  system, 
whether  acquired  commercially,  modified  or  cus- 
tomized, that  is  used  to  increase,  maintain,  or 
improve  functional  capabilities  of  individuals 
with  developmental  disabilities. 

"(3)     ASSISTIVE     TECHNOLOGY     SERVICE.— The 

term  'assistive  technology  service'  means  any 
service  that  directly  assists  an  individual  with  a 
developmental  disability  in  the  selection  acqui- 
sition, or  use.  of  an  assistive  technology  device. 
Such  term  includes — 

"(A)  the  evaluation  of  the  needs  of  an  indi- 
vidual with  a  developmental  disability,  includ- 
ing a  functional  evaluation  of  the  individual  in 
the  individual's  custorriary  environment: 

"(B)  purchasing,  leasing,  or  otherwise  provid- 
ing for  the  acquisition  of  assistive  technology 
devices  by  an  individual  with  a  developmental 
disability: 

"(C)  selecting,  designing,  fitting,  customizing, 
adapting,  applying,  maintaining,  repairing  or 
replacing  assistive  technology  devices: 

"(D)  coordinating  and  using  other  therapies, 
interventions,  or  services  with  a-ssistive  tech- 
nology devices,  such  as  those  associated  with 
existing  education  and  rehabilitation  plans  and 
programs: 

"(E)  training  or  technical  assistance  for  an 
individual  with  a  developmental  disability,  or. 
where  appropriate,  a  family  member,  guardian, 
advocate,  or  authorized  representative  of  an  in- 
dividual with  a  developmental  disability:  and 

"(F)  training  or  technical  assistance  for  pro- 
fessionals (including  individuals  providing  edu- 
cation and  rehabilitation  services),  employers, 
or  other  indiinduals  who  provide  services  to.  em- 
ploy, or  are  otherwise  substantially  involved  in 
the  major  life  functions  of.  an  individual  with 
developmental  disabilities. 

"(4)  Child  development  activities— The 
term  'child  development  activities'  means  such 
priority  area  activities  as  will  assist  in  the  pre- 
vention, identification,  and  alleviation  of  devel- 
opmental disabilities  in  children,  including  early 
intervention  services. 

"(5)  CO.M.MLNITY  LIVI.\G  ACTIVITIES.— The  term 
'community  living  activities'  means  such  prior- 
ity area  activities  as  will  assist  individuals  with 
developmental  disabilities  to  obtain  and  receive 
the  supports  needed  to  live  in  their  family  home 
or  a  home  of  their  own  with  individuals  of  their 
choice  and  to  develop  supports  in  the  commu- 
nity. 

"(6)  Community  supports.— The  term  'com- 
munity supports'  means  activities,  services,  sup- 
ports, and  other  assistance  designed  to — 

"(A)  assist  neighborhoods  and  communities  to 
be  more  responsive  to  the  needs  of  individuals 
with  developmental  disabilities  and  their  fami- 
lies: 

"(B)  develop  local  networks  that  can  provide 
informal  support:  and 

"(C)  make  communities  accessible  and  enable 
communities  to  offer  their  resources  and  oppor- 
tunities to  individuals  mlh  developmental  dis- 
abilities and  their  families. 
Such  term  includes  community  education,  per- 
sonal assistance  services,  vehicular  and  home 
modifications,  support  at  work,  and  transpor- 
tation. 

"(7)  CULTURALLY  COMPETENT.— The  term  'cul- 
turally competent'  means  services,  supports  or 
other  assistance  that  are  conducted  or  provided 
in  a  manner  that  is  responsive  to  the  beliefs, 
interpersonal  styles,  attitudes,  language  and  be- 
haviors of  individuals  who  are  receiving  serv- 
ices, and  in  a  manner  that  has  the  greatest  like- 
lihood of  ensuring  their  maximum  participation 
in  the  program. 

"(8)  Developmental  disability.— The  term 
'developmental  disability'  means  a  severe, 
chronic  disability  of  an  individual  5  years  of  age 
or  older  that— 

"(A)  IS  attributable  to  a  mental  or  physical 
impairment  or  combination  of  mental  and  phys- 
ical impairments: 
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■■(B)  IS  manifested  before  the  individual  at- 
tains age  22: 

■•(C)  is  likely  to  continue  indefinitel-y: 

■'(D)  results  in  substantial  functional  limita- 
tions in  three  or  more  of  the  following  areas  of 
major  life  activity— 

"(i)  self -care: 

"(ii)  receptive  and  expressive  language: 

'(Hi)  learning: 

"(iv)  mobility: 

"(v)  self-direction: 

"(vi)  capacity  for  independent  living:  and 

"(vii)  economic  self-sufficiency:  and 

"(E)  reflects  the  individual's  need  for  a  com- 
bination and  sequence  of  special,  interdiscipli- 
nary, or  generic  services,  supports,  or  other  as- 
sistance that  is  of  lifelong  or  extended  duration 
and  is  individually  planned  and  coordinated, 
except  that  such  term,  when  applied  to  infants 
and  young  children  means  individuals  from 
birth  to  age  5.  inclusive,  who  have  substantial 
developmental  delay  or  specific  congenital  or  ac- 
quired conditions  with  a  high  probability  of  re- 
sulting in  developmental  disabilities  if  services 
are  not  provided. 

•■(9)  Early  interve.wtio.^  services.— The 
term  'early  intervention  services'  means  services 
provided  to  infants,  toddlers,  young  children, 
and  their  families  to — 

"(A)  enhance  the  development  of  infants,  tod- 
dlers, and  young  children  icith  disabilities  and 
to  minimise  their  potential  for  developmental 
delay:  and 

"(B)  enhance  the  capacity  of  families  to  meet 
the  special  needs  of  their  infants,  toddlers,  and 
young  children. 

"(10)  EMPLOYStEST  ACTIVITIES.— The  term  ■em- 
ployment activities'  means  such  priority  area 
activities  as  wilt  increase  the  independence,  pro- 
ductivity, and  integration  and  inclusion  into 
the  community  of  individuals  with  developmen- 
tal disabilities  m  work  settings. 

"(11)  Family  support  service.— The  term 
'family  support  service'  means  services,  sup- 
ports, and  other  assistance  provided  to  families 
with  members  with  developmental  disabilities 
that  are  designed  to— 

"(A)  strengthen  the  family's  role  as  primary 
caregiver: 

"(B)  prevent  inappropriate  out-of-the-home 
placement  and  maintain  family  unity:  and 

"(C)  reunite  families  with  members  who  have 
been  placed  out  of  the  home,  whenever  possible. 
Such  term  includes  respite  care,  rehabilitation 
technology,  personal  assistance  services,  parent 
training  and  counseling,  support  for  elderly 
parents,  vehicular  and  home  modifications,  and 
assistance  with  extraordinary  expenses  associ- 
ated with  the  needs  of  individuals  with  devel- 
opmental disabilities. 

"(12)  Federal  priority  areas.— The  term 
'Federal  priority  areas'  means  community  living 
activities,  employment  activities,  child  develop- 
ment activities,  and  system  coordination  and 
community  education  activities. 

"(13)  INDEPESDENCE.—The  term  'independ- 
ence' means  the  extent  to  which  individuals 
with  developmental  disabilities  exert  control  and 
choice  over  their  own  lives. 

"(14)  Individual  supports.— The  term  'indi- 
vidual supports'  means  services,  supports,  and 
other  assistance  that  enable  an  individual  with 
a  developmental  disability  to  be  independent, 
productive,  integrated,  and  included  into  such 
individual's  community,  and  that  are  designed 
to— 

"(A)  enable  such  individual  to  control  such 
individual's  environment,  permitting  the  most 
independent  life  possible: 

"(B)  prevent  placement  into  a  more  restrictive 
living  arrangement  than  is  necessary:  and 

"(C)   enable  such   individual   to   live,   learn, 
work,  and  enjoy  life  in  the  community. 
Such  term  includes  personal  assistance  services, 
rehabilitation  technology,  vehicular  and  home 


modifications,  support  at  work,  and  transpor- 
tation. 

"(15)  INTEGRATION  AND  INCLUSION.— The  term 

'integration  and  inclusion',  with  respect  to  indi- 
viduals with  developmental  disabilities,  means— 

"(A)  the  use  by  individuals  with  developmen- 
tal disabilities  of  the  same  community  resources 
that  are  used  by  and  available  to  other  citizens: 

"(B)  living  in  homes  close  to  community  re- 
sources, with  regular  contact  with  citizens  with- 
out disabilities  in  their  communities: 

"(C)  the  full  and  active  participation  by  indi- 
viduals with  developmental  disabilities  in  the 
same  community  activities  and  types  of  employ- 
ment as  citizens  without  disabilities,  and  utili- 
zation of  the  same  community  resources  as  citi- 
zens without  disabilities,  living,  learning,  work- 
ing, and  en)oying  life  in  regular  contact  with 
citizens  without  disabilities:  and 

"(D)  having  friendships  and  relationships 
with  individuals  and  families  of  their  own 
choosing. 

"(16)  Nonprofit.— The  term  'nonprofit' 
means  an  agency,  institution,  or  organization 
that  is  owned  or  operated  by  one  or  more  cor- 
porations or  associations,  no  part  of  the  net 
earnings  of  which  inures,  or  may  lawfully 
inure,  to  the  benefit  of  any  private  shareholder 
or  individual. 

"(17)  Other  organizations.— The  term  'other 
organizations'  means  those  organizations  that 
are  not  State  agencies  or  nonprofit  agencies,  ex- 
cept such  organizations  may  be  consulting 
firms,  independent  proprietary  businesses  and 
providers,  and  local  community  groups  not  orga- 
nizationally incorporated,  and  that  are  inter- 
ested in  supporting  individuals  with  devel- 
opmental disabilities. 

"(18)  Personal  assistance  services.— The 
term  'personal  assistance  services'  means  a 
range  of  services,  provided  by  one  or  more  indi- 
viduals, designed  to  assist  an  individual  with  a 
disability  to  perform  daily  living  activities  on  or 
off  a  job  that  such  individual  would  typically 
perform  if  such  individual  did  not  have  a  dis- 
ability. Such  services  shall  be  designed  to  in- 
crease such  individual's  control  in  life  and  abil- 
ity to  perform  everyday  activities  on  or  off  such 
job. 

"(19)  Prevention.— The  term  'prevention' 
means  activities  that  address  the  causes  of  de- 
velopmental disabilities  and  the  exacerbation  of 
functional  limitations,  such  as  activities  that — 

"(A)  eliminate  or  reduce  the  factors  that 
cause  or  predispose  individuals  to  developmental 
disabilities  or  that  increase  the  prevalence  of  de- 
velopmental disabilities: 

"(B)  increase  the  early  identification  of  exist- 
ing problems  to  eliminate  circumstances  that 
create  or  increase  functional  limitations:  and 

"(C)  mitigate  against  the  effects  of  devel- 
opmental disabilities  throughout  the  individ- 
ual's lifespan. 

"(20)  Productivity  .—The  term  'productivity' 
means — 

"(A)  engagement  in  income-producing  work 
that  is  measured  by  increased  income,  improved 
employment  status,  or  job  advancement:  or 

"(B)  engagement  in  work  that  contributes  to  a 
household  or  community. 

"(21)  Protection  and  advocacy  syste.m.— 
The  term  'protection  and  advocacy  system' 
means  a  protection  and  advocacy  system  estab- 
lished in  accordance  with  section  142. 

"(22)  Rehabilitation  technology.— The 
term  'rehabilitation  technology'  means  the  sys- 
tematic application  of  technologies,  engineering 
methodologies,  or  scientific  principles  to  meet 
the  needs  of,  and  address  the  barriers  con- 
fronted by,  individuals  with  developmental  dis- 
abilities in  areas  that  include  education,  reha- 
bilitation, employment,  transportation,  inde- 
pendent living,  and  recreation.  Such  term  in- 
cludes rehabilitation  engineering,  assistive  tech- 


nology devices,  and  assistive  technology  serv- 
ices. 

"(23)  SECRETARY.-The  term  'Secretary'  means 
the  Secretary  of  Health  and  Human  Services. 

"(24)  Service  coordination  activities.— The 
term  'service  coordination  activities'  (also  re- 
ferred to  as  'case  management  activities')  means 
activities  that  assist  and  enable  individuals  with 
developmental  disabilities  and  their  families  to 
access  .iervices.  supports  and  other  assistance, 
and  includes— 

"(A)  the  provision  of  information  to  individ- 
uals with  developmental  disabilities  and  their 
families  about  the  availability  of  services,  sup- 
ports, and  other  assistance: 

"(B)  assistance  in  obtaining  appropriate  serv- 
ices, supports,  and  other  assistance,  which  may 
include  facilitating  and  organizing  such  assist- 
ance: 

"(C)  coordination  and  monitoring  of  services, 
supports,  and  other  assistance  provided  singly 
or  m  combination  to  individuals  with  devel- 
opmental disabilities  and  their  families  to  ensure 
accessibility,  continuity,  and  accountability  of 
such  assistance:  and 

"(D)  follow-along  services  that  ensure, 
through  a  continuing  relationship,  that  the 
changing  needs  of  individuals  with  developmen- 
tal disabilities  and  their  families  arc  recognized 
and  appropriately  met. 

"(25)  State.— The  term  'State',  except  as  pro- 
vided in  section  155,  includes,  in  addition  to 
each  of  the  several  States  of  the  United  States, 
the  District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  United  States  Virgin  Islands, 
Guam,  American  Samoa,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  and  the  Republic 
of  Patau  (until  the  Compact  of  Free  Association 
with  Palau  takes  effect). 

"(26)  State  developmental  disabilities 
council.— The  term  'State  Developmental  Dis- 
abilities Council'  means  a  Council  established 
under  section  124. 

"(27)  STATE  PRIORITY  AREA.— The  term  'State 
priority  area'  means  priority  area  activities  in 
an  area  considered  essential  by  the  State  Devel- 
opmental Disabilities  Council. 

"(28)  SUPPORTED  EMPLOYMENT.— The  term 
'supported  employment'  means  competitive  work 
in  integrated  work  settings  for  individuals  with 
developmental  disabilities— 

"(A)(i)  for  whom  competitive  employment  has 
not  traditionally  occurred:  or 

"(ii)  for  whom  competitive  employment  has 
been  interrupted  or  intermittent  as  a  result  of  a 
severe  disability:  and 

"(B)  who,  because  of  the  nature  and  severity 
of  their  disability,  need  intensive  supported  em- 
ployment services  or  extended  services  in  order 
to  perform  such  work. 

"(29)  System  coordination  and  community 
EDUCATION  activities.— The  term  'system  co- 
ordination and  community  education  actiinties' 
means  activities  that— 

"(A)  eliminate  barriers  to  access  and  eligi- 
bility for  services,  supports,  and  other  assist- 
ance: 

"(B)  enhance  systems  design,  redesign,  and 
integration,  including  the  encouragement  of  the 
creation  of  local  service  coordination  and  infor- 
mation and  referral  statewide  systems: 

"(C)  enhance  individual,  family,  and  citizen 
participation  and  involvement:  and 

"(D)  develop  and  support  coalitions  and  indi- 
viduals through  training  in  self -advocacy .  edu- 
cating policymakers,  and  citizen  leadership 
skills. 

"(30)  UNIVERSITY  AFFILI.iTED  PROGRAM.— The 
term  'university  affiliated  program'  means  a 
university  affiliated  program  established  under 
section  152. 

"(31)  Unserved  and  UNDERSERVED.—The  term 
'unserved  and  underserved'  includes  popu- 
lations such  as  individuals  from  racial  and  eth- 


nic minority  backgrounds,  disadvantaged  indi- 
viduals, individuals  with  limited-English  pro- 
ficiency, individuals  from  underserved  geo- 
graphic areas  (rural  or  urban),  and  specific 
groups  of  individuals  within  the  population  of 
individuals  with  developmental  disabilities,  in- 
cluding individuals  with  developmental  disabil- 
ities attributable  to  physical  impairment,  mental 
impairment,  or  a  combination  of  physical  and 
mental  impairments.". 
SEC.  104.  FEDERAL  SHARE. 

Section  103  (42  U.S.C.  6002)  is  repealed. 
SEC.  105.  RECORDS  AND  AUDITS. 

(a)  SECTION  HEADING.— Section  104  (42  U.S.C. 
6003)  is  amended — 

(1)  by  striking  "Sec.  104.":  and 

(2)  in  the  section  heading,  by  striking 
"RECORDS  AND  AUDIT"  and  inserting  the  follow- 
ing new  section  heading: 

"SEC.  104.  RECORDS  AND  AUDrrS.'. 

(b)  Records  and  audits.— Section  104  (42 
U.S.C.  6003)  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  "Each"  and  inserting 
'  'Records.— Each ' ', 

(B)  by  striking  "including"  and  inserting  "in- 
cluding—": 

(C)  by  realigning  the  margins  of  subpara- 
graphs (A),  (B),  and  (C)  of  paragraph  (1)  so  as 
to  align  with  the  margins  of  subparagraphs  (A) 
and  (B)  of  paragraph  (28)  of  section  102: 

(D)  by  realigning  the  margins  of  paragraphs 
(1)  and  (2)  so  as  to  align  with  the  rruirgin  of 
paragraph  (30)  of  section  102: 

(E)  in  paragraph  (1).  by  striking  "disclose" 
and  inserting  "disclose — ",•  and 

(F)  by  striking  the  comma  each  place  such  ap- 
pears and  inserting  a  semicolon:  and 

(2)  in  subsection  (b),  by  striking  "The  Sec- 
retary" and  inserting  "Access.— The  Sec- 
retary". 

SEC.  106.  RECOVERY. 

Section  105  (42  U.S.C.  6004)  is  repealed. 

SEC.  107.  STATE  CONTROL  OF  OPERATIONS. 

Section  106  (42  U.S.C.  6005)  is  amended— 

(1)  by  striking  "SEC.  106.": 

(2)  in  the  section  heading,  by  striking  "state 
control  of  operations"  and  inserting  the  fol- 
lowing new  section  heading: 

"SEC.  106.  STATE  CONTROL  OF  OPERATIONS."; 

and 

(3)  by  striking  "facility  for  persons"  and  in- 
serting "programs,  services,  and  supports  for  in- 
dividuals". 

SEC.  108.  REPORTS. 

(a)  Section  Heading.— Section  107  (42  U.S.C. 
6006)  is  amended— 

(1)  by  striking  "Sec.  107.":  and 

(2)  in  the  section  heading,  by  striking  "re- 
ports" and  inserting  the  following  new  section 
heading: 

"SEC.  107.  REPORTS.". 

(b)  Reports.— Section  107  (42  U.S.C.  6006)  is 
amended — 

(1)  in  subsection  (a) — 

(A)  in  the  matter  preceding  paragraph  (1)— 
(i)  by  striking.  "By  January"  and  inserting 

"Developmental  Disabilities  Council  Re- 
ports.—By  January": 

(ii)  by  striking  "the  State  Planning  Council  of 
each  State"  and  inserting  "each  State  Devel- 
opmental Disabilities  Council": 

(Hi)  by  striking  "a  report  concerning"  and  in- 
serting "a  report  of":  and 

(iv)  by  striking  "such  report"  and  inserting 
"report": 

(B)  in  paragraph  (1).  by  striking  "of  such  ac- 
tivities" and  all  that  follows  through  "from 
such  activities"  and  inserting  "of  activities  and 
accomplishmen  ts"; 

(C)  in  paragraph  (2) — 

(i)  by  striking  "such  accomplishments"  and 
inserting  "accomplishments":  and 


(ii)  by  striking  "by  the  State": 

(D)  in  paragraph  (4)— 

(i)  by  striking  "Planning"  and  inserting  "De- 
velopmental Disabilities": 

(ii)  by  striking  "each"  each  place  such  term 
appears; 

(lii)  by  striking  "report"  and  inserting  "re- 
ports": 

(IV)  by  striking  "1902(a)(31)(C)"  and  inserting 
"1902(a)(31)": 

(V)  by  striking  "plan"  and  inserting  "plans": 
and 

(vi)  by  striking  ":  and"  and  inserting  a  semi- 
colon: 

(E)  by  striking  paragraph  (5):  and 

(F)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(5)  a  description  of— 

"(A)  the  trends  and  progress  made  in  the 
State  concerning  systemic  change  (including 
policy  reform),  capacity  building,  advocacy,  and 
other  actions  on  behalf  of  individuals  with  de- 
velopmental disabilities,  with  attention  to  indi- 
viduals who  are  traditionally  unserved  and  un- 
derserved. particularly  individuals  who  are 
members  of  ethnic  and  racial  minority  groups, 
and  individuals  from  underserved  geographic 
areas: 

■■(B)  systemic  change,  capacity  building,  and 
advocacy  activities  that  affect  individuals  with 
disabilities  other  than  developmental  disabil- 
ities: and 

"(C)  a  summary  of  actions  taken  to  improve 
access  and  services  for  unserved  and  under- 
served  groups: 

"(6)  a  description  of  resources  leveraged  by 
activities  directly  attributable  to  State  Devel- 
opmental Disabilities  Council  actions:  and 

"(7)  a  description  of  the  method  by  which  the 
State  Developmental  Disabilities  Council  shall 
widely  disseminate  the  annual  report  to  affected 
constituencies  as  well  as  the  general  public  and 
to  assure  that  the  report  is  available  in  acces- 
sible formats.": 

(2)  in  subsection  (b)— 

(A)  by  .itriking  "By  January"  and  inserting 
"Protection  and  advocacy  System  Re- 
ports.—By  January":  and 

(B)  by  inserting  before  the  period  ",  including 
a  description  of  the  system's  priorities  for  such 
fiscal  year,  the  process  used  to  obtain  public 
input,  the  nature  of  such  input,  and  how  such 
input  was  used":  and 

(3)  in  subsection  (c)— 

(A)  by  realigning  the  margins  of  subpara- 
graphs (A)  and  (B)  of  paragraph  (1)  so  as  to 
align  with  the  margins  of  subparagraph  (C)  of 
such  paragraph: 

(B)  by  realigning  the  margins  of  paragraphs 
(1)  and  (2)  so  as  to  align  with  the  margin  of 
paragraph  (1)  of  subsection  (a): 

(C)  by  striking  the  subsection  designation  and 
inserting  "(c)  Secretary  Reports.—": 

(D)  by  striking  "(1)  By"  and  inserting  the  fol- 
lowing: 

"(1)  In  general.— By": 

(E)  in  paragraph  (1)— 

(i)  in  subparagraph  (B)— 

(I)  by  striking  "integration"  each  place  such 
term  appears  and  inserting  "integration  and  in- 
clusion": and 

(II)  by  striking  "persons"  and  inserting  "indi- 
viduals": 

(ii)  by  striking  subparagraph  (C)  and  insert- 
ing the  following  new  subparagraph: 

"(C)(i)  the  trends  and  progress  made  in  the 
States  concerning  systemic  change  (including 
policy  reform),  capacity  building,  advocacy,  and 
other  actions  on  behalf  of  individuals  with  de- 
velopmental disabilities,  with  attention  to  indi- 
viduals who  are  traditionally  unserved  and  un- 
derserved. particularly  individuals  who  are 
members  of  ethnic  and  racial  minority  groups, 
and  individuals  from  underserved  geographic 
areas: 


"(ii)  systemic  change,  capacity  building,  and 
advocacy  activities  that  affect  individuals  with 
disabilities  other  than  developmental  disabil- 
ities: and 

"(Hi)  a  summary  of  actions  taken  to  improve 
access  and  services  for  unserved  and  under- 
served  groups:":  and 

(Hi)  in  subparagraph  (D),  by  striking  "per- 
sons" and  inserting  "individuals":  and 

(F)  in  paragraph  (2) — 

(i)  by  striking  "use  and  include"  and  insert- 
ing "include  and  analyze": 

(ii)  by  striking  "to  the  Secretary":  and 

(Hi)  by  striking  "In  preparing"  and  inserting 
"Inclusion  of  council  and  system  informa- 
tion.— In  preparing". 

SEC.  109.  RESPONSIBIUTIES  OF  THE  SECRETARY. 

(a)  Section  Headi.sg. —Section  108  (42  U.S.C. 
6007)  IS  amended— 

(1)  by  striking  "Sec.  108":  and 

(2)  in  the  section  heading,  by  striking  "re- 
sponsibilities of  the  secretary"  and  insert- 
ing the  following  new  section  heading: 

"SEC.     lOa.     RESPONSIBILITIES     OF     THE    SEC- 
RETARY.". 

(b)  Responsibilities— Section  108  (42  U.S.C. 
6007)  IS  amended— 

(1)  in  subsection  (a),  by  striking  "The  Sec- 
retary" and  inserting  "Regulations.— The  Sec- 
retary": and 

(2)  in  subsection  (b) — 

(A)  by  striking  "Within  ninety"  and  inserting 
"l.KTERAGENCY  COM.MITTEE.— Within  90":  and 

(B)  by  striking  "Administration  for  Devel- 
opmental Disabilities"  and  inserting  "Adminis- 
tration on  Developmental  Disabilities,". 

SEC.   110.  EMPLOYMENT  OF  HANDICAPPED  INDI- 
VIDUALS. 

(a)  Section  Headi.\'g.— Section  109  (42  U.S.C. 
6003)  IS  amended— 

(1)  by  striking  "Sec.  109.":  and 

(2)  in  the  section  heading,  by  striking  "em- 
ployment of  handicapped  individuals"  and 
inserting  the  following  new  section  heading: 
"SEC.   109.  EMPLOYMENT  OF  INDIVIDUALS  WITH 

DIS.WIUTIES.". 

(b)  Employment.— Section  109  (42  U.S.C.  6008) 
is  amended— 

(1)  by  striking  "handicapped  individuals" 
and  inserting  "individuals  with  disabilities": 

(2)  by  striking  "Act  of"  and  inserting  "Act  of 
1973":  and 

(3)  by  striking  "which  govern"  and  all  that 
follows  through  "subcontracts."  and  inserting 
the  following:  "that  govern  employment— 

"(1)  by  Slate  rehabilitation  agencies  and  com- 
munity rehabilitation  programs:  and 

"(2)  under  Federal  contracts  and  sub- 
contracts.". 

SEC.    111.    RIGHTS   OF   THE   DEVELOPMENTALLY 
DISABLED. 

(a)  Section  Heading.— Section  110  (42  U.S.C. 
6009)  is  amended— 

(1)  by  striking  "SEC.  110.":  and 

(2)  in  the  section  heading,  by  striking  "rights 
of  the  DEVELOPMENTALLY  DISABLED"  and  in- 
serting the  following  new  section  heading: 
"SEC.  110.  RIGHTS  OF  LKDIi'lDUALS  WITH  DEVEL- 
OPMENTAL DISABIUTIES.". 

(b)  RIGHTS.— Section  110  (42  U.S.C.  6009)  is 
amended — 

(1)  in  the  matter  preceding  paragraph  (1)  by 
striking  "persons"  and  inserting  "individuals": 

(2)  in  paragraph  (1).  by  striking  "Persons" 
and  inserting  "Individuals": 

(3)  in  paragraph  (2)— 

(A)  by  striking  "a  person"  and  inserting  "an 
individual": 

(B)  by  striking  "the  person"  and  inserting 
"the  individual":  and 

(C)  by  striking  "the  person's"  and  inserting 
"the  individual's": 

(4)  in  paragraph  (3).  by  striking  "persons" 
each  place  such  term  appears  and  inserting  "in- 
dividuals": 
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I,.-} I  m  paragraph,  (4).  by  striking  ''persoris" 
each  place  such  term  appears  and  inserting  "in- 
dividuals": and 

(6)  in  the  matter  following  subparagraph  (C) 
of  paragraph  (4).  by  striking  "persons"  each 
place  such  term  appears  and  inserting  "individ- 
uals". 

TITLE  II— FEDERAL  ASSISTANCE  FOR  PRI- 
ORITY AREA  ACTWrriES  FOR  INDTVID 
VALS   WITH  DEVELOPMENTAL  DISABIL- 

rriES 

SEC.  201.  PART  HEADING. 

The  heading  of  Part  B  of  title  I  of  the  Act  is 
amended  to  read  as  follows: 
"PART      B— FEDERAL      ASSISTANCE      TO 

STATE   DE\'ELOPMENTAL    DISABILITIES 

COUNCILS". 
SEC.  202.  PURPOSE. 

Section  121  (42  U.S.C.  6021)  is  amended  to  read 
as  follows: 
'SEC.  121.  PURPOSE. 

"The  purpose  of  this  part  is  to  provide  for  al- 
lotments to  support  State  Developmental  Dis- 
abilities Councils  in  each  State  to  promote, 
through  systemic  change,  capacity  building, 
and  advocacy  activities  that  are  cojtsistent  with 
the  policy  under  section  101(c)(2).  the  develop- 
ment of  a  consumer  and  family -centered,  com- 
prehensive system  and  a  coordinated  array  of 
culturally  competent  .lervices,  supports,  and 
other  assistance  designed  to  achieve  independ- 
ence, productivity,  and  integration  and  inclu- 
sion into  the  community  for  individuals  with  de- 
velopmental disabilities.". 
SEC.  203.  STATE  PLANS. 

Section  122  (42  U.S.C.  6022)  is  amended  to  read 
as  follows: 

"SEC.  122.  STATE  PLAN. 

"(a)  I.\  GESER.AL.—Any  State  desiring  to  take 
advantage  of  this  part  shall  have  a  Slate  plan 
submitted  to.  and  approved  by.  the  Secretary 
under  this  section. 

"(b)  Pl.ansisg  Cycle.— The  plan  under  sub- 
section (a)  shall  be  reviewed  annually  and  re- 
vised at  lea.st  once  every  3  years. 

"(c)  State  Plas  Rt:QaiREME.\tTS.—In  order  to 
be  approved  by  the  Secretary  under  this  section, 
a  State  plan  shall  meet  the  requirements  in 
paragraphs  (1)  through  (5). 

"(1)  State  covsciL.—The  plan  shall  provide 
for  the  establishment  and  maintenance  of  a 
State  Developmental  Disabilities  Council  in  ac- 
cordance with  section  124  and  describe  the  mem- 
bership of  such  Council. 

"(2)    DESICCATED    STATE    AGENCY.— The    plan 

shall  identify  the  agency  or  office  within  the 
State  designated  to  support  the  State  Devel- 
opmental Disabilities  Council  in  accordance 
with  this  section  and  section  124(d). 

"(3)  COMPREHF.SSIVE  REVIEW  AND  ANALYSIS.— 

The  plan  shall  contain  a  comprehensive  review 
and  analysis  of  the  extent  to  which  services  and 
supports  are  available  to,  and  the  need  for  serv- 
ices and  supports  for.  individuals  with  devel- 
opmental disabilities  and  their  families.  Such  re- 
view and  analysis  shall  include — 

"(A)  a  description  of  the  services,  supports 
and  other  assistance  being  provided  to,  or  to  be 
provided  to.  individuals  with  developmental  dis- 
abilities and  their  families  under  other  federally 
assisted  State  programs,  plans,  and  policies  that 
the  State  conducts  and  in  which  individuals 
with  developmental  disabilities  are  or  may  be  el- 
igible to  participate,  including  programs  relating 
to  education,  job  training,  vocational  rehabilita- 
tion, public  assistance,  medical  assistance,  so- 
cial services,  child  welfare,  maternal  and  child 
health,  aging,  programs  for  children  with  spe- 
cial health  care  needs,  children's  mental  health, 
housing,  transportation,  technology,  com- 
prehensive health  and  mental  health,  and  such 
other  programs  as  the  Secretary  may  specify: 


"(B)  a  description  of  the  extent  to  which 
agencies  operating  such  other  federally  assisted 
State  programs  pursue  interagency  initiatives  to 
improve  and  enhance  services,  supports,  and 
other  assistance  for  individuals  with  devel- 
opmental disabilities:  and 

"(C)  an  examination  of  the  provision,  and  the 
need  for  the  provision,  in  the  State  of  the  four 
Federal  priority  areas  and  an  optional  State  pri- 
ority area,  including — 

"(i)  an  analysis  of  such  Federal  and  State  pri- 
ority areas  in  relation  to  the  degree  of  support 
for  individuals  with  developmental  disabilities 
attributable  to  either  physical  impairment,  men- 
tal impairment,  or  a  combination  of  phy.^ical 
and  mental  impairments: 

"(li)  an  analysis  of  criteria  for  eligibility  for 
services,  including  specialised  services  and  spe- 
cial adaptation  of  generic  services  provided  by 
agencies  within  the  State,  that  may  exclude  in- 
dividuals with  developmental  di.tabilities  from 
receiving  such  services: 

"(Hi)  an  analysis  of  the  barriers  that  impede 
full  participation  of  members  of  unserved  and 
underserved  groups: 

"(iv)  consideration  of  the  report  conducted 
pursuant  to  section  124(e): 

"(V)  consideration  of  the  data  collected  by  the 
State  educational  agency  under  section  618  of 
the  Individuals  with  Di.iabilities  Education  Act: 
"(VI)  an  analysis  of  services.  assi.Uive  tech- 
nology, or  knowledge  that  may  be  unavailable 
to  assist  individuals  with  developmental  disabil- 
ities: 

"(vii)  an  analysis  of  existing  and  projected 
fiscal  resources: 

"(viii)  an  analysis  of  any  other  issues  identi- 
fied by  the  State  Developmental  Disabilities 
Council:  and 

"(ix)  the  formulation  of  objectives  in  systemic 
change,  capacity  building,  and  advocacy  to  ad- 
dress the  issues  described  in  clauses  (i)  through 
(vi)  for  all  subpopulalions  of  individuals  with 
developmental  disabilities  that  may  be  identified 
by  the  State  Developmental  Disabilities  Council. 
"(4)  PLAN  OBJECTIVES.— The  plan  shall— 
"(A)  specify  employment,  and  at  the  discre- 
tion of  the  State,  any  or  all  of  the  three  other 
Federal  priority  areas  and  an  optional  State  pri- 
ority area  that  are  selected  by  the  State  Devel- 
opmental Disabilities  Council  for  such  Council's 
major  .'systemic  change,  capacity  building,  and 
advocacy  activities  to  he  addressed  during  the 
plan  period  and  describe  the  extent  and  scope  of 
the  Federal  and  State  priority  areas  that  will  be 
addressed  under  the  plan  in  the  fiscal  year: 

"(B)  describe  the  specific  1-year  and  3-year 
objectives  to  be  achieved  and  include  a  li.sting  of 
the  programs,  activities,  and  resources  by  which 
the  State  Developmental  Disabilities  Council 
will  implement  its  systemic  change,  capacity 
building,  and  advocacy  activities  in  selected  pri- 
ority areas,  and  set  forth  the  non-Federal  share 
required  to  carry  out  each  objective:  and 

"(C)  establish  a  method  for  the  periodic  eval- 
uation of  the  plan's  effectiveness  in  meeting  the 
objectives  described  in  subparagraph  (B). 

"(5)  ASSURA.\'CES.—Thc  plan  shall  contain  or 
be  supported  by  the  a.ssurances  described  in  sub- 
paragraphs (A)  through  (N).  which  are  satisfac- 
tory to  the  Secretary. 

"(A)  Use  of  funds.— With  respect  to  the 
funds  paid  to  the  State  under  section  125.  the 
plan  shall  provide  assurances  that — 

"(i)  such  funds  will  be  used  to  make  a  signifi- 
cant contribution  toward  enhancing  the  inde- 
pendence, productivity ,  and  integration  and  in- 
clusion into  the  community  of  individuals  with 
developmental  disabilities  in  various  political 
subdivisions  of  the  State: 

"(ii)  such  funds  will  be  used  to  supplement 
and  to  increase  the  level  of  funds  that  would 
otherwise  be  made  available  for  the  purposes  for 
which  Federal  funds  are  provided  and  not  to 
supplant  non-Federal  funds: 
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"(Hi)  such  funds  will  be  used  to  complement 
and  augment  rather  than  duplicate  or  replace 
services  for  individuals  with  developmental  dis- 
abilities and  their  families  who  are  eligible  for 
Federal  assistance  under  other  State  programs: 

"(iv)  part  of  such  funds  will  be  made  avail- 
able by  the  State  to  public  or  private  entities: 

"(v)  not  more  than  25  percent  of  such  funds 
will  be  allocated  to  ttie  agency  designated  under 
section  124(d)  for  service  demonstration  by  such 
agency  and  that  such  funds  and  demon.'itration 
services  have  been  explicitly  authorized  by  the 
State  Developmental  Disabilities  Council: 

"(vi)  not  less  than  65  percent  of  the  amount 
available  to  the  State  under  section  125  shall  be 
expended  for  activities  in  the  Federal  priority 
area  of  employment  activities,  and,  at  the  dis- 
cretion of  the  State,  activities  in  any  or  all  of 
the  three  other  Federal  priority  areas  and  an 
optional  State  priority  area:  and 

"(vii)  the  remainder  of  the  amount  available 
to  the  State  from  allotments  under  section  125 
(after  making  expenditures  required  by  clause 
(vi))  shall  be  used  for  the  planning,  coordina- 
tion, administration,  and  implementation  of  pri- 
ority area  activities,  and  other  activities  relating 
to  systemic  change,  capacity  building,  and  ad- 
vocacy to  implement  the  responsibilities  of  the 
State  Developmental  Disabilities  Council  pursu- 
ant to  .section  124(c). 

"(B)  STATE  FINANCIAL  PARTICIPATION.  — The 
plan  shall  provide  assurances  that  there  will  be 
reasonable  Slate  financial  participation  in  the 
cost  of  carrying  out  the  State  plan. 

"(C)  CONFLICT  OF  i.>JTEREST.—The  plan  shall 
provide  assurances  that  the  State  Developmen- 
tal Disabilities  Council  has  approved  conflict  of 
interest  policies  as  of  October  1,  1994,  to  ensure 
that  no  member  of  such  Council  shall  cast  a  vote 
on  any  matter  that  would  provide  direct  finan- 
cial benefit  to  the  member  or  otherwise  give  the 
appearance  of  a  conflict  of  interest. 

"(D)  Urban  .and  rural  poverty  areas.— The 
plan  shall  provide  a.'ssurances  that  special  fi- 
nancial and  technical  as.'iistance  shall  be  given 
to  organisations  that  provide  services,  supports, 
and  other  assistance  to  individuals  with  devel- 
opmental disabilities  who  live  in  areas  des- 
ignated as  urban  or  rural  poverty  areas. 

"(E)  Program  sTAND.wns.—The  plan  shall 
provide  assurances  that  programs,  projects,  and 
activities  assisted  under  the  plan,  and  the  build- 
ings in  which  such  programs,  projects,  and  ac- 
tivities are  operated,  will  meet  .•standards  pre- 
scribed by  the  Secretary  in  regulation  and  all 
applicable  Federal  and  State  accessibility  stand- 
ards. 

"(F)  Individualized  services.— The  plan 
shall  provide  assurances  that  any  direct  services 
provided  to  individuals  with  developmental  dis- 
abilities and  funded  under  this  plan  will  be  pro- 
vided in  an  individualised  manner,  consistent 
with  unique  strengths,  resources,  priorities,  con- 
cerns, abilities,  and  capabilities  of  an  individ- 
ual. 

"(G)  Human  rights.— The  plan  shall  provide 
assurances  that  the  human  rights  of  all  individ- 
uals with  developmental  disabilities  (especially 
those  individuals  without  familial  protection) 
who  are  receiving  services  under  programs  as- 
sisted under  this  part  will  be  protected  consist- 
ent with  section  110  (relating  to  rights  of  indi- 
viduals with  developmental  disabilities). 

"(H)  MINORITY  participation.— The  plan 
shall  provide  assurances  that  the  State  has 
taken  affirmative  steps  to  assure  that  participa- 
tion in  programs  under  this  part  is  geographi- 
cally representative  of  the  State,  and  reflects  the 
diversity  of  the  State  with  respect  to  race  and 
ethnicity. 
"(I)  Intermediate  care  facility  for  the 

MENTALLY     RETARDED     SURVEY     REPORTS.— The 

plan  shall  provide  assurances  that  the  State  will 
provide    the    State    Developmental    Disabilities 
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Council  with  a  copy  of  each  annual  survey  re- 
port and  plan  of  corrections  for  cited  defi- 
ciencies prepared  pursuant  to  section  1902(a)(31) 
of  the  Social  Security  Act  with  respect  to  any 
intermediate  care  facility  for  the  mentally  re- 
tarded in  such  State  not  less  than  30  days  after 
the  completion  of  each  such  report  or  plan. 

"(J)  Volunteers.— The  plan  shall  provide  as- 
surances that  the  maximum  utilisation  of  all 
available  community  resources  including  volun- 
teers serving  under  the  Domestic  Volunteer 
Service  Act  of  1973  and  other  appropriate  vol- 
untary organisations  will  be  provided  for,  ex- 
cept that  such  volunteer  services  shall  supple- 
ment, and  shall  not  be  in  Hew  of,  services  of  paid 
employees. 

"(K)  EMPLOYEE  PROTECTIONS.— The  plan  shall 
provide  assurances  that  fair  and  equitable  ar- 
rangements (as  determined  by  the  Secretary 
after  consultation  with  the  Secretary  of  Labor) 
will  he  provided  to  protect  the  interests  of  em- 
ployees affected  by  actions  under  the  plan  to 
provide  community  living  activities,  including 
arrangements  designed  to  preserve  employee 
rights  and  benefits  and  to  provide  training  and 
retraining  of  such  employees  where  necessary 
and  arrangements  under  which  maximum  efforts 
will  be  made  to  guarantee  the  employment  of 
such  employees. 

"(L)  STAFF  ASSIGNMENTS.— The  plan  shall  pro- 
vide assurances  that  the  staff  and  other  person- 
nel of  the  State  Developmental  Disabilities 
Council,  while  working  for  the  Council,  are  re- 
sponsible solely  for  assisting  the  Council  in  car- 
rying out  its  duties  under  this  part  and  are  not 
as.iigned  duties  by  the  designated  State  agency 
or  any  other  agency  or  office  of  the  State. 

"(M)  Noninterference.— The  plan  shall  pro- 
vide assurances  that  the  designated  State  agen- 
cy or  other  office  of  the  State  will  not  interfere 
with  systemic  change,  capacity  building,  and 
advocacy  activities,  budget,  personnel.  State 
plan  development,  or  plan  implementation  of  the 
State  Developmental  Disabilities  Council,  except 
that  the  designated  State  agency  shall  have  the 
authority  necessary  to  carry  out  the  responsibil- 
ities described  in  section  124(d)(3). 

"(N)  Other  ASSURA.vcES.—The  plan  shall  con- 
tain such  additional  information  and  assur- 
ances as  the  Secretary  may  find  necessary  to 
carry  out  the  provisions  and  purposes  of  this 
part. 

"(d)  Public  Review,  Submission,  and  ap- 
proval.— 

"(1)  Public  review.— The  plan  shall  be  made 
available  for  public  review  and  comment  with 
appropriate  and  sufficient  notice  in  accessible 
formats  and  take  into  account  and  respond  to 
significant  suggestions,  as  prescribed  by  the  Sec- 
retary in  regulation. 

"(2)  Consultation  with  the  designated 
STATE  AGENCY.— Before  the  plan  is  submitted  to 
the  Secretary,  the  State  Developmental  Disabil- 
ities Council  shall  consult  with  the  designated 
State  agency  to  ensure  that  the  State  plan  is 
consistent  with  State  law  and  to  obtain  appro- 
priate State  plan  assurances. 

"(3)  Plan  approval.— The  Secretary  shall  ap- 
prove any  State  plan  and  annual  updates  of 
such  plan  that  comply  with  the  provisions  of 
subsections  (a),  (b),  and  (c).  The  Secretary  may 
not  finally  disapprove  a  State  plan  except  after 
providing  reasonable  notice  and  an  opportunity 
for  a  hearing  to  the  State.". 

SEC.  204.  HABIUTATION  PLANS. 

Section  123  (42  U.S.C.  6023)  is  repealed. 

SEC.  205.  COUNCILS. 

Section  124  (42  U.S.C.  6024)  is  amended  to  read 
as  follows: 
"SEC.  124.  STATE  DEVELOPMENTAL  DISABILITIES 

COUNCILS  AND  DESIGMATED  STATE 

AGENCIES. 

"(a)  In  General.— Each  State  that  receives 
assistance  under  this  part  shall  establish  and 


maintain  a  State  Developmental  Disabilities 
Council  (hereafter  in  this  section  referred  to  as 
the  'Council')  to  promote,  through  systemic 
change,  capacity  building,  and  advocacy  activi- 
ties (consistent  with  section  101(c)(2)),  the  devel- 
opment of  a  consumer  and  family-centered  com- 
prehensive system  and  a  coordinated  array  of 
culturally  competent  services,  supports  and 
other  assistance  designed  to  achieve  independ- 
ence, productivity,  and  integration  and  inclu- 
sion into  the  community  for  individuals  with  de- 
velopmental disabilities.  The  Council  shall  have 
the  authority  to  fulfill  its  responsibilities  de- 
scribed in  subsection  (c). 

"(b)  Council  Membership.— 

"(1)  Council  appointments.— The  members  of 
the  Council  of  a  State  shall  be  appointed  by  the 
Governor  of  the  State  from  among  the  residents 
of  that  State.  The  Governor  shall  select  members 
of  the  Council,  at  his  or  her  discretion,  after  so- 
liciting recommendations  from  organisations 
representing  a  broad  range  of  individuals  with 
developmental  disabilities  and  individuals  inter- 
ested in  individuals  with  developmental  disabil- 
ities, including  the  non-State  agency  members  of 
the  Council.  The  Council  may,  at  the  request  of 
the  Governor,  coordinate  Council  and  public 
input  Co  the  Governor  regarding  all  rec- 
ommendations. To  the  extent  feasible,  the  mem- 
bership of  the  Council  shall  be  geographically 
representative  of  the  State  and  reflect  the  diver- 
sity of  the  State  with  respect  to  race  and  eth- 
nicity. 

"(2)  Membership  rotation.— The  Governor 
shall  make  appropriate  provisions  to  rotate  the 
membership  of  the  Council.  Such  provisions 
shall  allow  members  to  continue  to  serve  on  the 
C  •tncil  until  such  members'  successors  are  ap- 
pointed. The  Council  shall  notify  the  Governor 
regarding  membership  requirements,  when  va- 
cancies remain  unfilled  for  a  significant  period 
of  time. 

"(3)  Representation  of  agencies  and  orga- 
nizations.— Each  Council  shall  at  all  times  in- 
clude representatives  of  the  principal  State 
agencies  (including  the  State  agencies  that  ad- 
minister funds  provided  under  the  Rehabilita- 
tion Act  of  1973.  the  Individuals  with  Disabil- 
ities Education  Act,  the  Older  Americans  Act, 
and  title  XIX  of  the  Social  Security  Act),  insti- 
tutions of  higher  education,  each  university  af- 
filiated program  in  the  State  established  under 
part  D,  the  State  protection  and  advocacy  sys- 
tem established  under  part  C,  and  local  agen- 
cies, nongovernmental  agencies,  and  private 
nonprofit  groups  concerned  with  services  for  in- 
dividuals with  developmental  disabilities  in  the 
State  in  which  such  agencies  and  groups  are  lo- 
cated. Such  representatives  shall— 

"(A)  have  sufficient  authority  to  engage  in 
policy  planning  and  implementation  on  behalf 
of  the  department,  agency,  or  program  such  rep- 
resentatives represent:  and 

"(B)  recuse  themselves  from  any  discussion  of 
grants  or  contracts  for  which  such  representa- 
tives' departments,  agencies,  or  programs  are 
grantees  or  applicants  and  comply  with  the  con- 
flict of  interest  policies  required  under  section 
122(c)(5)(C). 

"(4)  Representation  of  individuals  with 

DEVELOPMENTAL  DISABILITIES.— Not  less  than  50 

percent  of  the  membership  of  each  Council  shall 
consist  of  individuals  who  are — 

"(A)(i)  individuals  with  developmental  dis- 
abiHties; 

"(H)  parents  or  guardians  of  children  with  de- 
velopmental disabilities:  or 

"(Hi)  immediate  relatives  or  guardians  of 
adults  with  mentally  impairing  developmental 
disabilities  who  cannot  advocate  for  themselves: 
and 

"(B)  not  employees  of  a  State  agency  that  re- 
ceives funds  or  provides  services  under  this  part, 
and  who  are  not  managing  employees  (as  de- 


fined in  section  1126(b)  of  the  Social  Security 
Act)  of  any  other  entity  that  receives  funds  or 
provides  services  under  this  part. 

"(5)  CO.MPOSITION  OF  .membership  WITH  DE- 
VELOPMENTAL DISABILITIES.— Of  the  members  of 
the  Council  described  in  paragraph  (4) — 

"(A)  one-third  shall  be  individuals  with  devel- 
opmental disabilities  as  described  in  paragraph 
(4)(A)(i): 

"(B)  one-third  shall  be  parents  of  children 
with  developmental  disabilities  as  described  in 
paragraph  (4)(A)(ii).  and  immediate  relatives  or 
guardians  of  adults  with  mentally  impairing  de- 
velopmental disabilities  as  described  in  para- 
graph (4)(A)(iii):  and 

"(C)  one-third  shall  be  a  combination  of  indi- 
viduals described  in  paragraph  (4)(A). 

"(6)  Institutionalized  individuals.— Of  the 
members  of  the  Council  described  in  paragraph 
(5),  at  least  one  shall  be  an  immediate  relative  or 
guardian  of  an  institutionalised  or  previously 
institutionalised  individual  with  a  developmen- 
tal disability  or  an  individual  with  a  devel- 
opmental disability  who  resides  or  previously  re- 
sided in  an  institution.  This  paragraph  shall 
not  apply  with  respect  to  a  State  if  such  an  in- 
dividual does  not  reside  in  that  State. 

"(c)  Council  Responsibilities.— a  Council, 
through  Council  members,  staff,  consultants, 
contractors,  or  subgrantees,  shall  have  the  re- 
sponsibilities described  in  paragraphs  (1) 
through  (II). 

"(1)  Systemic  change,  capacity  building. 
AND  advocacy  ACTtviTiES.—The  CouncH  shall 
serve  as  an  advocate  for  individuals  with  devel- 
opmental disabilities  and  conduct  programs, 
projects,  and  activities  that  carry  out  the  pur- 
pose under  section  121. 

"(2)  Examination  of  priority  areas.— Not 
less  than  once  every  3  years,  the  Council  shall 
examine  the  provision  of  and  need  for  the  four 
Federal  priority  areas  and  an  optional  State  pri- 
ority area  to  address,  on  a  statewide  and  com- 
prehensive basis,  urgent  needs  for  services,  sup- 
ports, and  other  assistance  for  individuals  with 
developmental  disabiUties  and  their  families, 
pursuant  to  section  122. 

"(3)  STATE  PLAN  DEVELOPMENT.— The  Council 
shall  develop  and  submit  to  the  Secretary  the 
State  plan  required  under  section  122  after  con- 
sultation with  the  designated  State  agericy 
under  the  State  plan.  Such  consultation  shall  be 
solely  for  the  purposes  of  obtaining  State  assur- 
ances and  ensuring  consistency  of  the  plan  with 
State  law. 

"(4)  State  plan  implementation.— The 
Council  shall  implement  the  State  plan  by  con- 
ducting and  supporting  the  Federal  priority 
area  of  employment,  not  less  than  one  of  the  re- 
maining three  Federal  priority  areas,  and  an 
optional  Slate  priority  area  as  defined  in  section 
102.  through  systemic  change,  capacity  building, 
and  advocacy  activities  such  as  those  described 
in  subparagraphs  (A)  through  (K). 

"(A)  Demonstration  of  new  approaches.— 
The  Council  may  conduct,  on  a  time-limited 
basis,  the  demonstration  of  new  approaches  to 
enhance  the  independence,  productivity,  and  in- 
tegration and  inclusion  into  the  community  of 
individuals  with  developmental  disabilities.  This 
may  include  making  successful  demonstrations 
generally  available  through  sources  of  funding 
other  than  funding  under  this  part,  and  nviy 
also  include  assisting  those  conducting  such 
successful  -demonstration  activities  to  develop 
strategies  for  securing  funding  from  other 
sources. 

"(B)  Outreach.— The  Council  may  conduct 
activities  to  reach  out  to  assist  and  enable  indi- 
viduals with  developmental  disabilities  and  their 
families  who  otherwise  might  not  come  to  the  at- 
tention of  the  Council  to  obtain  services,  sup- 
ports, and  other  assistance,  including  access  to 
special  adaptation  of  generic  services  or  special- 
ised services. 
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le;  J  HAINI.W.—The  Council  may  conduct 
training  for  individuals  with  developmental  dis- 
abilities, their  families,  and  personnel  (including 
professionals,  paraprofessionals.  students,  vol- 
unteers, and  other  community  members)  to  en- 
able such  individuals  to  obtain  access  to.  or  to 
provide,  services,  supports  and  other  assistance, 
including  special  adaptation  of  generic  services 
or  specialized  services  for  individuals  with  de- 
velopmental disabilities  and  their  families.  To 
the  extent  that  training  activities  are  provided, 
such  activities  shall  be  designed  to  promote  the 
empowerment  of  individuals  with  developmental 
disabilities  and  then  families. 

■■(D)  SUPP0RTI.\G  COMMUNITIES.— The  Council 
may  assist  neighborhoods  and  communities  to 
respond  positively  to  individuals  with  devel- 
opmental disabilities  and  their  families  by  en- 
couraging local  networks  to  provide  informal 
and  formal  supports  and  enabling  communities 
to  offer  such  individuals  and  their  families  ac- 
cess, resources,  and  opportunities. 

••(E)  Inter. AG E.vcY  collaboration  and  co- 
ordination.—The  Council  may  promote  inter- 
agency collaboration  and  coordination  to  better 
serve,  support,  assist,  or  advocate  for  individ- 
uals with  developmental  disabilities  and  their 
families. 

•■(F)  Coordination  with  related  councils. 
COMMITTEES.  AND  PROGRAMS.— The  Council  may 
conduct  activities  to  enhance  coordination 
with— 

•■(i)  other  councils  or  committees,  authorised 
by  Federal  or  State  law.  concerning  individuals 
with  disabilities  (such  as  the  State  Interagency 
Coordinating  Council  under  part  H  of  the  Indi- 
viduals with  Di.sabilities  Education  Act.  the 
State  Rehabilitation  Advisory  Council  and  the 
Statewide  Independent  Living  Council  under 
the  Rehabilitation  Act  of  1973,  the  State  Mental 
Health  Planning  Council  under  part  B  of  title 
XIX  of  the  Public  Health  Service  Act  and  other 
similar  councils  or  committees): 

■■(ii)  parent  training  and  information  centers 
under  part  D  of  the  Individuals  with  Di.iabilities 
Education  .4ct  and  other  federally  funded 
projects  that  assist  parents  of  children  with  dis- 
abilities: and 

■■(Hi)  other  groups  interested  in  systemic 
change,  capacity  building,  and  advocacy  for  in- 
dividuals with  disabilities. 

■■(G)  Barrier  elimin.ation.  systems  design. 
AND  CITIZEN  PARTICIPATION.— The  Council  may 
conduct  activities  to  eliminate  barriers,  enhance 
systems  design  and  redesign,  and  enhance  citi- 
zen participation  to  address  issues  identified  in 
the  State  plan. 

■•(H)  PUBLIC  EDUCATION  AND  COALITION  DE- 
VELOPMENT.—The  Council  may  conduct  activi- 
ties to  educate  the  public  about  the  capabilities, 
preferences,  and  needs  of  individuals  with  de- 
velopmental disabilities  and  their  families  and 
to  develop  and  support  coalitions  that  support 
the  policy  agenda  of  the  Council,  including 
training  in  self-advocacy,  educating  policy- 
makers, and  citizen  leadership  skills. 

■(I)  Informing  policymakers.— The  Council 
may  provide  information  to  Federal.  State,  and 
local  policymakers,  including  the  Congress,  the 
Federal  executive  branch,  the  Governor,  State 
legislature,  and  State  agencies,  in  order  to  in- 
crea.'se  the  ability  of  such  policymakers  to  offer 
opportunities  and  to  enhance  or  adapt  generic 
services  or  provide  specialized  .'services  to  indi- 
viduals with  developmental  disabilities  and  their 
families  by  conducting  studies  and  analyses, 
gathering  information,  and  developing  and  dis- 
seminating model  policies  and  procedures,  infor- 
mation, approaches,  strategies,  findings,  conclu- 
sions, and  recommendations. 

■■(J)  Prevention.— The  Council  may  conduct 
prevention  activities  as  defined  in  section  102. 

■•(K)  Other  activities.— The  Council  may 
conduct  other  systemic  change,  capacity  build- 


ing, and  advocacy  activities  to  promote  the  de- 
velopment of  a  consumer  and  family-centered 
comprehensive  system  and  a  coordinated  array 
of  culturally  competent  services,  supports  and 
other  assistance  designed  to  achieve  independ- 
ence, productivity,  and  integration  and  inclu- 
sion into  the  community  of  individuals  with  de- 
velopmental disabilities  throughout  the  State  on 
a  comprehensive  basis. 

■■(5)  State  plan  monitoring.— Not  less  than 
once  each  year,  the  Council  shall  monitor,  re- 
view, and  evaluate  the  implementation  and  ef- 
fectiveness of  the  State  plan  in  meeting  such 
plan 's  objectives. 

■■(6)  Review  of  designated  state  agency.— 
The  Council  shall  periodically  review  the  des- 
ignated State  agency  with  respect  to  the  activi- 
ties carried  out  under  this  Act  and  make  any 
recommendations  for  change  to  the  Governor. 

•'(7)  Reports.— The  Council  .^hall  submit  to 
the  Secretary,  through  the  Governor,  periodic 
reports  on  its  activities  as  the  Secretary  may 
reasonably  request,  and  keep  such  records  and 
afford  such  acce.is  thereto  as  the  Secretary  finds 
necessary  to  verify  such  reports. 

••(8)  BUDGET.— Each  Council  shall  prepare, 
approve,  and  implement  a  budget  using  amounts 
paid  to  the  State  under  this  part  to  fund  and 
implement  all  programs,  projects,  and  activities 
under  this  part  including— 

■■(A)  conducting  such  hearings  and  forums  as 
the  Council  may  determine  to  be  necessary  to 
carry  out  the  duties  of  the  Council,  reimbursing 
Council  members  of  the  Council  for  reasonable 
and  necessary  expenses  for  attending  Council 
meetings  arid  performing  Council  duties  (includ- 
ing child  care  and  personal  assistance  services), 
paying  compensation  to  a  member  of  the  Coun- 
cil, if  such  member  is  not  employed  or  must  for- 
feit wages  from  other  employment,  for  each  day 
such  member  is  engaged  in  performing  the  duties 
of  the  Council,  .supporting  Council  member  and 
staff  travel  to  authorized  training  and  technical 
assistance  activities  including  inservice  training 
and  leadership  development,  and  appropriate 
subcontracting  activities: 

■■(B)  hiring  and  maintaining  sufficient  num- 
bers and  types  of  staff  (qualified  by  training 
and  experience)  and  obtaining  the  services  of 
such  professional,  consulting,  technical,  and 
clerical  personnel  (qualified  by  training  and  ex- 
perience), consistent  with  State  law.  as  the 
Council  determines  to  be  necessary  to  carry  out 
its  functions  under  this  part,  except  that  such 
State  shall  not  apply  hiring  freezes,  reductions 
in  force,  prohibitions  on  staff  travel,  or  other 
policies,  to  the  extent  that  .such  policies  would 
impact  staff  or  functions  funded  with  Federal 
funds  and  would  prevent  the  Council  from  car- 
rying out  its  functions  under  this  Act:  and 

•'(C)  directing  the  expenditure  of  funds  for 
grants,  contracts,  interagency  agreements  that 
are  binding  contracts,  and  other  activities  au- 
thorized by  the  approved  State  plan. 

•■(9)  Staff  hiring  and  supervision.— a  Coun- 
cil shall,  consistent  with  State  law,  recruit  and 
hire  a  Director  of  the  Council,  should  the  posi- 
tion of  Director  become  vacant,  and  supervise 
and  annually  evaluate  the  Director.  The  Direc- 
tor shall  hire,  supervise,  and  annually  evaluate 
the  staff  of  the  Council.  Council  recruitment 
and  hiring  of  staff  shall  be  consistent  with  Fed- 
eral and  State  nondiscrimination  laws.  Dismis- 
sal of  personnel  shall  be  consistent  with  State 
law  and  personnel  policies. 

'■(10)  STAFF  ASSIGN.'HENTS.-The  Staff  and 
other  personnel,  while  working  for  the  Council, 
shall  be  responsible  solely  for  assisting  the 
Council  in  carrying  out  its  duties  under  this 
part  and  shall  not  be  a.ssigned  duties  by  the  des- 
ignated State  agency  or  any  other  agency  or  of- 
fice of  the  State. 
■■(11)  Construction.— 

•■(A)  Activities  of  the  Council.— Nothing  in 
this  part  shall  be  construed  to  preclude  a  Coun- 
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cil  from  engaging  in  systemic  change,  capacity 
building,  and  advocacy  activities  for  individuals 
with  disabilities  other  than  developmental  dis- 
abilities, where  appropriate. 

•■(B)  Authority  of  the  Council.— Nothing 
in  this  Act  shall  be  construed  to  authorize  a 
Council  to  direct,  control,  or  exercise  any  policy 
making  authority  or  administrative  authority 
over  any  program  assisted  under  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  701  et  seq.)  and  the 
Individuals  with  Disabilities  Education  Act  (20 
U.S.C.  NOG  et  seq.). 

••(d)  DESIGNATED  STATE  AGENCY.— 

•'(1)  In  GENERAL.— Each  State  that  receives  as- 
sistance under  this  part  shall  designate  the 
State  agency  that  shall,  on  behalf  of  the  State, 
provide  support  to  the  Council.  After  the  date  of 
enactment  of  the  Developmental  Disabilities  As- 
sistance and  Bill  of  Rights  Act  .4mendments  of 
1994.  any  designation  of  a  Stale  agency  shall  be 
made  in  accordance  with  the  requirements  of 
this  subsection. 

■•(2)  Designation.— 

••(A)  Type  of  .agency.— Except  as  provided  in 
this  subsection,  the  designated  State  agency 
shall  be— 

■■(i)  the  Council  if  such  Council  may  be  the 
designated  State  agency  under  the  laws  of  the 
State: 

■•(ii)  a  State  agency  that  does  not  provide  or 
pay  for  services  made  available  to  individuals 
with  developmental  disabilities:  or 

■■(Hi)  a  State  office,  including  the  immediate 
office  of  the  Governor  of  the  State  or  a  State 
planning  office. 

■■(B)  Conditions  for  co.\tinuation  of  state 

.•iERVICE  AGENCY  DESIGNATION.— 

■■(I)  Designation  before  enactment.— If  a 
State  agency  that  provides  or  pays  for  services 
for  individuals  with  developmental  disabilities 
was  a  designated  State  agency  for  purposes  of 
this  part  on  the  date  of  enactment  of  the  Devel- 
opmental Disabilities  As.sistance  and  Bill  of 
Rights  Act  Amendments  of  1994.  and  the  Gov- 
ernor of  the  State  (or  legislature,  where  appro- 
priate and  in  accordance  with  Slate  law)  deter- 
mines prior  to  June  30.  1994,  not  to  change  the 
designation  of  such  agency,  such  agency  may 
continue  to  be  a  designated  State  agency  for 
purposes  of  this  part. 

■■(ii)  Criteria  for  continued  designation.— 
The  determination  at  the  discretion  of  the  Gov- 
ernor (or  legislature  as  the  case  may  be)  shall  be 
made  after  the  Governor  has  considered  the 
comments  and  recommendations  of  the  general 
public  and  a  majority  of  the  non-State  agency 
members  of  the  Council  with  respect  to  the  des- 
ignation of  such  State  agency,  and  after  the 
Governor  (or  legislature  as  the  case  may  be)  has 
made  an  independent  assessment  that  the  des- 
ignation of  such  agency  shall  not  interfere  with 
the  budget,  personnel,  priorities,  or  other  action 
of  the  Council,  and  the  ability  of  the  Council  to 
serve  as  an  advocate  for  individuals  with  devel- 
opmental disabilities. 

■■(C)  Review  of  designation.— After  April  1, 
1994,  the  Council  may  request  a  review  of  the 
designation  of  the  designated  State  agency  by 
the  Governor  (or  legislature  as  the  case  may  be). 
The  Council  shall  provide  documentation  con- 
cerning the  reason  the  Council  desires  a  change 
to  be  made  and  make  a  recommendation  to  the 
Governor  (or  legislature  as  the  case  may  be)  re- 
garding a  preferred  designated  Stale  agency. 

•'(D)  Appeal  of  design. ation.— After  the  re- 
view is  completed  under  subparagraph  (C).  a 
majority  of  the  non-State  agency  members  of  the 
Council  may  appeal  to  the  Secretary  for  a  re- 
view of  the  designation  of  the  designated  State 
agency  if  Council  independence  as  an  advocate 
is  not  assured  because  of  the  actions  or  inac- 
tions of  the  designated  State  agency. 

••(3)  Responsibilities.— The  designated  Stale 
agency  shall,  on  behalf  of  the  Slate,  have  the 
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responsibilities  described  in  subparagraphs  (A) 
through  (F). 

••(A)  Support  services.— The  designated 
State  agency  shall  provide  required  assurances 
and  support  services  as  requested  by  and  nego- 
tiated with  the  Council. 

••(B)  Fiscal  responsibilities.— The  des- 
ignated State  agency  shall — 

■■(i)  receive,  account  for.  and  disperse  funds 
under  this  part  based  on  the  State  plan  required 
in  section  122:  and 

■'(ii)  provide  for  such  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary  to 
assure  the  proper  dispersemenl  of.  and  account- 
ing for.  funds  paid  to  the  State  under  this  part. 

"(C)  Records,  access,  and  fina.kcial  re- 
ports.—The  designated  State  agency  shall  keep 
such  records  and  afford  access  thereto  as  the 
Secretary  and  the  Council  determine  necessary. 
The  designated  State  agency,  if  other  than  the 
Council,  shall  provide  timely  financial  reports 
at  the  request  of  the  Council  regarding  the  sta- 
tus of  expenditures,  obligations,  liquidation, 
and  the  Federal  and  non-Federal  share. 

"(D)  Non-federal  share.— The  designated 
State  agency,  if  other  than  the  Council,  shall 
provide  the  required  non-Federal  share  defined 
in  section  125A(c). 

"(E)  Assurances.— The  designated  State 
agency  shall  assist  the  Council  in  obtaining  the 
appropriate  State  plan  assurances  and  in  ensur- 
ing that  the  plan  is  consistent  with  State  law. 

"(F)  Memorandum  of  UNDERSTANDi.\G.—On 
the  request  of  the  Council,  the  designated  State 
agency  shall  enter  into  a  memorandum  of  un- 
derstanding with  the  Council  delineating  the 
roles  and  responsibilities  of  the  designated  State 
agency. 

"(4)  Use  of  funds  for  designated  state 
age.\'cy  responsibilities.— 

"(A)  Necessary  e.xpenditures  of  state  des- 
ignated AGENCY.— At  the  request  of  any  State,  a 
portion  of  any  allotment  or  allotments  of  such 
State  under  this  part  for  any  fiscal  year  shall  be 
available  to  pay  up  to  one-half  (or  the  entire 
amount  if  the  Council  is  the  designated  State 
agency)  of  the  expenditures  found  necessary  by 
the  Secretary  for  the  proper  and  efficient  exer- 
cise of  the  functions  of  the  State  designated 
agency,  except  that  not  more  than  5  percent  of 
the  total  of  the  allotments  of  such  Stale  for  any 
fiscal  year,  or  $50,000.  whichever  is  less,  shall  be 
made  available  for  the  total  expenditure  for 
such  purpose  by  the  State  agency  designated 
under  this  subsection. 

"(B)  Condition  for  federal  fundi.w.— 
Amounts  shall  be  provided  under  subparagraph 
(A)  to  a  State  for  a  fiscal  year  only  on  condition 
that  there  shall  be  expended  from  State  sources 
for  carrying  out  the  responsibilities  of  the  des- 
ignated State  agency  under  paragraph  (3)  not 
less  than  the  total  amount  expended  for  carry- 
ing out  such  responsibilities  from  such  sources 
during  the  previous  fiscal  year,  except  in  such 
year  as  the  Council  may  become  the  designated 
Stale  agency. 

■■(C)  Support  services  provided  by  other 
AGENCIES. — With  the  agreement  of  the  des- 
ignated State  agency,  the  Council  may  use  or 
contract  with  agencies  other  than  the  des- 
ignated State  agency  to  perform  the  functions  of 
the  designated  State  agency. 

■■(e)  1990  Report.— Not  later  than  January  1. 
1990.  each  Council  shall  complete  the  reviews, 
analyses,  and  final  report  described  in  this  sec- 
tion. 

"(1)  Comprehensive  review  and  analysis.— 
Each  Council  shall  conduct  a  comprehensive  re- 
view and  analysis  of  the  eligibility  for  services 
provided,  and  the  extent,  scope,  and  effective- 
ness of,  services  provided  and  functions  per- 
formed by,  all  State  agencies  (including  agencies 
that  provide  public  assistance)  that  affect  or 
that  potentially  affect  the  ability  of  individuals 


with  developmental  disabilities  to  achieve  the 
goals  of  independence,  productivity,  and  inte- 
gration and  inclusion  into  the  community,  in- 
cluding individuals  with  developmental  disabil- 
ities attributable  to  physical  impairment,  mental 
impairment,  or  a  combination  of  physical  and 
mental  impairments. 

"(2)  Co.Ksu.MER  satisfaction.— Each  Council 
shall  conduct  a  review  and  analysis  of  the  effec- 
tiveness of.  and  consumer  satisfaction  with,  the 
functions  performed  by.  and  services  provided  or 
paid  for  from  Federal  and  State  funds  by.  each 
of  the  State  agencies  (including  agencies  that 
provide  public  assistance)  responsible  for  per- 
forming functions  for,  and  providing  services  to, 
all  individuals  with  developmental  disabilities  in 
the  State.  Such  review  and  analysis  shall  be 
based  upon  a  survey  of  a  representative  sample 
of  individuals  with  developmental  disabilities  re- 
ceiving services  from  each  such  agency,  and  if 
appropriate,  shall  include  such  individuals' 
families. 

"(3)  Public  review  and  comment.— Each 
Council  shall  convene  public  forums,  after  the 
provision  of  notice  within  the  State,  in  order 
to— 

"(A)  present  the  findings  of  the  reviews  and 
analyses  prepared  under  paragraphs  (1)  and  (2): 

"(B)  obtain  comments  from  all  interested  indi- 
viduals in  the  State  regarding  the  unserved  and 
underserved  populations  of  individuals  with  de- 
velopmental disabilities  that  result  from  phys- 
ical impairment,  mental  impairment,  or  a  com- 
bination of  physical  and  mental  impairments: 
and 

"(C)  obtain  comments  on  any  proposed  rec- 
ommendations concerning  the  removal  of  bar- 
riers to  services  for  individuals  with  devel- 
opmental disabilities  and  to  connect  such  serv- 
ices to  existing  State  agencies  by  recommending 
the  designation  of  one  or  more  State  agencies,  as 
appropriate,  to  be  respon.sible  for  the  provision 
and  coordination  of  such  services. 

"(4)   Basis  for  st.ate  plan.— Each  Council 
shall  utilize  the  information  developed  pursuant 
to  paragraphs  (1).  (2).  and  (3)  in  developing  the 
Slate  plan.". 
SEC.  206.  STATE  ALLOTMENTS. 

(a)  Section  Heading.— Section  125  (42  U.S.C. 
6025)  is  amended — 

(1)  by  striking  "SEC  125. '•:  and 

(2)  in  the  section  heading,  by  striking  "state 
allotments"  and  inserting  the  following  new 
section  heading: 

'SEC.  125.  STATE  ALLOTMENTS.'. 

(b)  allotments— Section  125  (42  U.S.C.  6025) 
is  amended— 

(1)  in  subsection  (a)— 

(A)  m  paragraph  (1)— 

(i)  by  realigning  the  margins  of  subpara- 
graphs (A).  (B).  and  (C)  so  as  to  align  with  the 
margin  of  subparagraph  (A)  of  paragraph  (4): 
and 

(ii)  by  realigning  the  margin  of  the  matter  fol- 
lowing subparagraph  (C)  so  as  to  align  with  the 
margin  of  paragraph  (3): 

(B)  by  striking  "(a)(1)  For"  and  inserting  the 
following: 

"(a)  ALLOTMENTS.—  | 

"(1)  In  general.— For": 

(C)  in  paragraph  (2)— 

(i)  by  striking  "(2)  Adjustments"  and  insert- 
ing the  following: 

"(2)  Adju.<>t.ments.— Adjustments": 

(ii)  by  striking  "may  be"  and  inserting  "shall 
be":  and 

(Hi)  by  striking  "not  less"  and  inserting  "and 
the  percentage  of  the  total  appropriation  for 
each  State  not  less": 

(D)  in  paragraph  (3)— 

(i)  by  striking  "(3)(A)  Except"  and  all  that 
follows  through  ■■September  30.  1990."  and  in- 
serting the  following: 

■•(3)  Minimum  allotment  for  appropria- 
tions LESS  THAN  OR  EQUAL  TO  STS.OOO.OOO.- 


•'(A)  IN  CENERAL.—Ezcept  OS  provided  in 
paragraph  (4).  for  any  fiscal  year  the  allotment 
under  this  section — 

••(i)  to  each  of  American  Samoa.  Guam,  the 
United  States  Virgin  Islands,  the  Common- 
wealth of  the  Northern  Mariana  Islands,  or  the 
Republic  of  Patau  (until  the  Compact  of  Free 
Association  with  Patau  takes  effect)  may  not  be 
less  than  the  greater  of— 

••(I)  S21 0.000:  or 

••(II)  the  greater  of  the  allotment  received  by 
such  State  for  fiscal  year  1992.  or  the  allotment 
received  by  such  State  for  fiscal  year  1993.  under 
this  section  (determined  without  regard  to  sub- 
section (d)):  and 

'■(ii)  to  any  State  not  described  in  clause  (i), 
may  not  be  less  than  the  greater  of— 

••(I)  $400,000:  or 

■■(II)  the  greater  of  the  allotment  received  by 
such  State  for  fiscal  year  1992,  or  the  allotment 
received  by  such  State  for  fiscal  year  1993.  under 
this  section  (determined  without  regard  to  sub- 
section (d)).":  and 

(ii)  by  striking  •'(B)  Notwithstanding"  and  in- 
serting the  following: 

"(B)  Reduction  of  allotment.— Notwith- 
standing": 

(E)  in  paragraph  (4).  to  read  as  follows: 

"(4)  Minimum  allotment  for  appropria- 
tions IN  EXCESS  of  S75.000.000.— 

"(A)  In  general.— In  any  case  in  which 
amounts  appropriated  under  section  130  for  a 
fiscal  year  exceeds  $75,000,000.  the  allotment 
under  this  section  for  such  fiscal  year— 

"(i)  to  each  of  American  Samoa.  Guam,  the 
United  States  Virgin  Islands,  the  Common- 
wealth of  the  Northern  Mariana  Islands  or  the 
Republic  of  Patau  (until  the  Compact  of  Free 
Association  with  Patau  takes  effect)  may  not  be 
less  than  the  greater  of— 

"(I)  $220,000:  or 

"(II)  the  greater  of  the  allotment  received  by 
such  State  for  fiscal  year  1992.  or  the  allotment 
received  by  such  State  for  fiscal  year  1993.  under 
this  section  (determined  without  regard  to  sub- 
section (d)):  and 

"(ii)  to  any  State  not  described  in  clause  (i) 
may  not  be  less  than  the  greater  of — 

"(I)  $450,000:  or 

"(II)  the  greater  of  the  allotment  received  by 
such  State  for  fiscal  year  1992.  or  the  allotment 
received  by  such  State  for  fiscal  year  1993.  under 
this  section  (determined  without  regard  to  sub- 
section (d)). 

"(B)  Reduction  of  allotment.— The  re- 
quirements of  paragraph  (3)(B)  shall  apply  with 
respect  to  amounts  to  be  allotted  to  States  under 
subparagraph  (A),  in  the  same  manner  and  to 
the  same  extent  as  such  requirements  apply  with 
respect  to  amounts  to  be  allotted  to  States  under 
paragraph  <3j(A).": 

(F)  m  paragraph  (5) — 

(i)  by  strikir  g  "In  determining"  and  inserting 
"State  supports,  services,  and  other  activi- 
ties.—In  determining":  and 

(ii)  by  striking,  "section  122(b)(2)(C)"  and  in- 
serting ••section  122(c)(3)(A)":  and 

(G)  in  paragraph  (6).  by  striking  "In  any 
case"  and  inserting  "Increase  in  allot- 
ments.— In  any  case": 

(2)  in  subsection  (b).  by  striking  "Any 
amount"  and  inserting  "Unobligated  Funds. — 
Any  amount": 

(3)  by  redesignating  subsections  (c)  and  (d)  as 
subsection  (d)  and  (e).  respectively: 

(4)  by  inserting  after  subsection  (b)  the  follow- 
ing new  subsection: 

"(c)  Obligation  of  Funds.— For  the  purposes 
of  this  part.  State  Interagency  Agreements  are 
considered  valid  obligations  for  the  purpose  of 
obligating  Federal  funds  allotted  to  the  Slate 
under  this  part.": 

(5)  m  subsection  (d)  (as  redesignated  by  para- 
graph (3)),  by  striking  "Whenever"  and  insert- 
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ing  VooPERATivE  Efforts  between  states.— 
Whenever":  and 

(6)  in  subsection  (e)  (as  redesignated  by  para- 
graph. (3)).  by  striking  "The  amount"  and  in- 
serting "RB.ALLOTMF.STS.—The  amount". 

SEC.  207.  FEDERAL  SHARE  AND  NONFEDERAL 
SHARE. 

Part  B  of  title  I  of  the  Act  is  amended  by  in- 
serting after  section  125  (42  U.S.C.  6025)  the  fol- 
lowing new  section: 
'SEC.  125A.  FEDERAL  AND  NONFEDERAL  SHARE. 

"(a)  Aggregate  Costs.— The  Federal  share  of 
all  projects  in  a  State  supported  by  an  allotment 
to  the  State  under  this  part  may  not  exceed  75 
percent  of  the  aggregate  necessary  costs  of  all 
such  projects  as  determined  by  the  Secretary, 
except  that— 

"(I)  in  the  case  of  projects  whose  activities  or 
products  target  individuals  with  developmental 
disabilities  who  live  in  urban  or  rural  poverty 
areas,  the  Federal  share  of  all  such  projects  may 
not  exceed  90  percent  of  the  aggregate  necessary 
costs  of  such  projects  or  activities,  as  determined 
by  the  Secretary:  and 

"(2)  in  the  case  of  projects  or  activities  under- 
taken by  the  Council  or  Council  staff  to  imple- 
ment State  plan  priority  activities,  the  Federal 
share  of  all  such  activities  may  be  up  to  1(X)  per- 
cent of  the  aggregate  necessary  costs  of  such  ac- 
tivities. 

"(b)  NOSDUPLICATION.—In  determining  the 
amount  of  any  State's  Federal  share  of  the  ex- 
penditures incurred  by  such  State  under  a  State 
plan  approved  under  section  122,  the  Secretary 
shall  not  consider- 

"(1)  any  portion  of  such  expenditures  that  are 
financed  by  Federal  funds  provided  under  any 
provision  of  law  other  than  section  125:  and 

"(2)  the  amount  of  any  non-Federal  funds  re- 
quired to  be  expended  as  a  condition  of  receipt 
of  such  Federal  funds. 

"(c)  Nok-Federal  Share.— 

"(1)  In  kind  COSTRIBUTIONS.—The  non-Fed- 
eral share  of  the  cost  of  any  project  assisted  by 
a  grant  or  an  allotment  under  this  part  may  be 
provided  in  kind. 

"(2)  Contributions  of  political  subdivi- 
sions. PUBLIC,  or  private  entities.— 

"(A)  In  general.— Expenditures  on  projects 
or  activities  by  a  political  subdivision  of  a  State 
or  by  a  public  or  private  entity  shall,  subject  to 
such  limitations  and  conditions  as  the  Secretary 
may  by  regulation  prescribe,  be  considered  to  be 
expenditures  by  such  State  in  the  case  of  a 
project  under  this  part. 

"(B)  ST.iTE  contributions.— Stale  contribu- 
tions, including  contributions  by  the  designated 
State  agency  to  provide  support  services  to  the 
Council  pursuant  to  section  124(d)(4).  may  be 
counted  as  part  of  such  State's  non-Federal 
share  of  allotments  under  this  part. 

"(3)     Variations     of     the     non-federal 
share.— The  non-Federal  share  required  on  a 
grant-by-grant  basis  may  vary.". 
SEC.  208.  PAY.MENTS  TO  THE  STATES  FOR  PLAN- 
NING, ADMINISTRATION,  AND  SERV- 
ICES. 

Section  126  (42  U.S.C.  6026)  is  amended— 

(1)  by  .-striking  "Sec.  126."  and  inserting  "(a) 
State  plan  Expenditures.—": 

(2)  in  the  section  heading,  by  striking  "pay- 
ments TO  THE  states  FOR  PLANNING,  ADMINIS- 
TRATION AND  SERVICES"  and  in.serting  the  fol- 
lowing new  section  heading: 

"SEC.  126.  PAYMENTS  TO  THE  STATES  FOR  PLAN- 
NING, ADMINISTRATION,  AND  SERV 
ICES."; 

and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  SUPPORT  SERVICES.— Payments  to  States 
for  support  services  provided  by  the  designated 
State  agency  pursuant  to  section  124(d)(4)  may 
be  made  in  advance  or  by  way  of  reimburse- 


ment, and  in  such  installments  as  the  Secretary 

may  determine.". 

SEC.     209.     WITHHOLDING     OF    PAYMENTS    FOR 

PLANNING,    ADMINISTRATION,    AND 

SERVICES. 

Section  127  (42  U.S.C.  6027)  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1),  by 
striking  "SEC.  127.": 

(2)  in  the  section  heading  by  striking  "with- 
holding OF  PAYMENTS  FOR  PLANNING.  ADMINIS- 
TRATION AND  SERVICES"  and  inserting  the  fol- 
lowing new  section  heading: 

'SEC.  127.  WTTHHOLDING  OF  PAYMENTS  FOR 
PLANNING,  ADMINISTRATION,  AND 
SERVICES."; 

and 

(3)  in  paragraph  (1),  by  striking  "sections" 
and  inserting  "section". 

SEC.  210.  NONDVPUCATION. 

Section  128  (42  U.S.C.  6028)  is  repealed. 
SEC.  211.  APPEALS  BY  STATES. 
Section  129  (42  U.S.C.  6029)  is  amended— 

(1)  by  striking  "Sec.  129.":  and 

(2)  in  the  section  heading,  by  striking  "ap- 
peals BY  STATES"  and  inserting  the  following 
new  section  heading: 

'SEC.  129.  APPEALS  BY  STATES.". 

SEC.  212.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  130  (42  U.S.C.  6030)  is  amended  by 
striking  "$77,400,000  "  and  all  that  follows  and 
inserting  the  following:  "$70,000,000  for  fiscal 
year  1994.  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1995  and  1996.". 

SEC.  213.  REVIEW,  ANALYSIS,  AND  REPORT. 

(a)  Review  and  ANAl.rsis.-The  Secretary  of 
Health  and  Human  Services  shall  review  and 
analyse  the  allotment  formula  in  effect  under 
parts  B  and  C  of  title  I  of  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights  Act 
prior  to  the  date  of  enactment  of  this  Act,  in- 
cluding the  factors  described  in  such  parts,  and 
the  data  elements  and  measures  used  by  the  Sec- 
retary, to  determine  whether  such  formula  is 
consistent  with  the  purpose  of  the  Act. 

(b)  ALTERN.ATIVE  FORMULAS.— The  Secretary 
of  Health  and  Human  Services  shall  identify  al- 
ternative formulas  for  allocating  funds,  consist- 
ent with  the  purpose  of  this  Act. 

(c)  REPORT.— Not  later  than  October  1,  1995. 
the  Secretary  of  Health  and  Human  Services 
shall  submit  a  report  on  the  review  conducted 
under  subsection  (a)  and  a  copy  of  the  alter- 
native formulas  identified  under  subsection  (b) 
to  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  and  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives. 

TITLE  III— PROTECTION  AND  ADVOCACY 
OF  THE  RIGHTS  OF  INDIVIDUALS  WITH 
DEVELOPMENTAL  DISABIUTIES 

SEC.  301.  PART  HEADING. 

The  heading  of  part  C  of  title  I  of  the  Act  is 

amended  to  read  as  follows: 
"PART  C— PROTECTION  AND  ADVOCACY 
OF  INDIVIDUAL  RIGHTS". 

SEC.  302.  PURPOSE. 
Section  141  (42  U.S.C.  6041)  is  amended— 

(1)  by  striking  "Sec.  141.": 

(2)  in  the  section  heading,  by  striking  "pur- 
pose" and  inserting  the  following  new  section 
heading: 

'SEC.  141.  PURPOSE."; 

(3)  by  striking  "system"  and  inserting  "Pro- 
tection and  Advocacy  system  (hereafter  referred 
to  in  this  part  as  the  'system')  ":  and 

(4)  by  striking  "persons"  and  inserting  "indi- 
viduals". 

SEC.  303.  SYSTEM  REQUIRED. 

(a)  Section  Heading.— Section  142  (42  U.S.C. 
6042)  is  amended— 

(1)  by  striking  "SEC  142.":  and 

(2)  in  the  section  heading,  by  striking  "sys- 
tem required"  and  inserting  the  following  new 
section  heading: 


'SEC.  142.  SYSTEM  REQUIRED". 

(b)  SYSTEM.— Section   142  (42  U.S.C.  6042)  is 
amended — 
(1)  in  subsection  (a) — 

(A)  by  striking  "In  order"  and  inserting  "SYS- 
TE.\i  Required.— In  order": 

(B)  in  paragraph  (1).  by  striking  "persons" 
and  inserting  "individuals": 

(C)  in  paragraph  (2) — 

(i)  by  striking  "persons"  each  place  such  term 
appears  and  inserting  "individuals": 

(ii)  in  subparagraph  (A),  by  striking  "minor- 
ity" and  inserting  "ethnic  and  racial  minority": 

(Hi)  by  striking  subparagraph  (C): 

(iv)  in  subparagraph  (E).  by  striking  "Plan- 
ning Council"  and  inserting  "Developmental 
Disabilities  Council  authorised  under  part  B": 

(v)  in  subparagraph  (F).  by  striking  "and"  at 
the  end  thereof:  and 

(vi)  in  subparagraph  (G) — 

(I)  in  clause  (i).  by  striking  "person"  each 
place  such  term  appears  and  inserting  "individ- 
ual": 

(II)  in  the  matter  preceding  subclause  (I)  of 
clause  (ii),  by  striking  "person"  and  inserting 
"individual": 

(III)  in  clause  (ii)(l),  by  striking  "by  rea.son  of 
the  mental  or  physical  condition  of  such  per- 
son" and  inserting  "by  reason  of  such  individ- 
ual's mental  or  physical  condition": 

(IV)  in  clause  (ii)(lll).  by  striking  "person" 
and  inserting  "individual": 

(V)  in  clause  (Hi),  by  realigning  the  margins 
of  subclauses  (1),  (II).  and  (III)  so  as  to  align 
with  the  margins  of  .lubclau.ses  (I),  (ID,  and 
(III)  of  clause  (ii): 

(VI)  in  clause  (Hi),  by  striking  "(Hi)  any"  and 
inserting  the  following: 

"(Hi)  any":  and 

(VII)  in  clause  (iii)(lll),  by  striking  "person" 
and  inserting  "individual": 

(vH)  by  redesignating  subparagraphs  (D),  (E), 
(F).  and  (C)  as  subparagraphs  (E).  (F).  (G),  and 
(1),  respectively: 

(viii)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraphs: 

"(C)  on  an  annual  basis,  develop  a  statement 
of  objectives  and  priorities  for  the  system's  ac- 
tivities: and 

"(D)  on  an  annual  basis,  provide  to  the  pub- 
lic, including  individuals  with  developmental 
disabilities  attributable  to  either  physical  im- 
pairment, mental  impairment ,  or  a  combination 
of  physical  or  mental  impairments,  and  their 
representatives,  as  appropriate.  non-State  agen- 
cy representatives  of  the  State  Developmental 
Disabilities  Council,  and  the  university  affili- 
ated program  (if  applicable  within  a  State),  an 
opportunity  to  comment  on — 

"(i)  the  objectives  and  priorities  e.ilablis'ned  by 
the  system  and  the  rationale  for  the  establish- 
ment of  such  objectives:  and 

"(ii)  the  activities  of  the  system,  including  the 
coordination  with  the  advocacy  programs  under 
the  Rehabilitation  Act  of  1973.  the  Older  Ameri- 
cans Act  of  1965.  and  the  Protection  and  Advo- 
cacy for  Mentally  111  Individuals  Act  of  1986, 
and  with  other  related  programs,  including  the 
parent  training  and  information  centers,  edu- 
cation ombudsman  programs  and  assistive  tech- 
nology projects:": 

(ix)  by  inserting  after  subparagraph  (G).  as  so 
redesignated  in  clause  (vH).  the  following  new 
subparagraph: 

"(H)  have  access  at  reasonable  times  and  lo- 
cations to  any  resident  who  is  an  individual 
with  a  developmental  disability  m  a  facility  that 
is  providing  services,  supports,  and  other  assist- 
ance to  such  a  resident:": 

(I)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(J)  hire  and  maintain  sufficient  numbers  and 
types  of  staff,  qualified  by  training  and  experi- 
ence, to  carry  out  such  system's  function  except 


that  such  State  shall  not  apply  hiring  freezes, 
reductions  in  force,  prohibitions  on  staff  travel, 
or  other  policies,  to  the  extent  that  such  policies 
would  impact  staff  or  functions  funded  with 
Federal  funds  and  would  prevent  the  system 
from  carrying  out  its  functions  under  this  Act: 

"(K)  have  the  authority  to  educate  policy- 
makers: and 

"(L)  provide  assurances  to  the  Secretary  that 
funds  allotted  to  the  State  under  this  section 
will  be  used  to  supplement  and  increase  the  level 
of  funds  that  would  otherwise  be  made  available 
for  the  purposes  for  which  Federal  funds  are 
provided  and  not  to  supplant  such  non-Federal 
funds:": 

(D)  by  striking  paragraphs  (3)  and  (5): 

(E)  in  paragraph  (4) — 

(i)  by  striking  "the  State"  and  all  that  follows 
through  "provided  with"  and  inserting  "the 
State  must  provide  to  the  system": 

(u)  by  striking  ■'1902(a)(3I)(B)"  and  inserting 
"1902(a)(31)":  and 

(Hi)  by  redesignating  such  paragraph  as  para- 
graph (3):  and 

(F)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  the  agency  implementing  the  system  will 
not  be  redesignated  unless  there  is  good  cause 
for  the  redesignation  and  unless — 

"(A)  notice  has  been  given  of  the  intention  to 
make  such  redesignation  to  the  agency  that  is 
serving  as  the  system  including  the  good  cause 
for  such  redesignation  and  the  agency  has  been 
given  an  opportunity  to  respond  to  the  assertion 
that  good  cause  has  been  shown: 

"(B)  timely  notice  and  opportunity  for  public 
comment  in  an  accessible  format  has  been  given 
to  individuals  with  developmental  disabilities  or 
their  representatives:  and 

"(C)  the  system  has  the  opportunity  to  appeal 
to  the  Secretary  that  the  redesignation  was  not 
for  good  cause.": 

(2)  in  subsection  (b)— 

(.4)  by  striking  "(b)(1)  To"  and  inserting  the 
following: 

"(b)  ALLOTMENTS.— 

"(1)  In  GENERAL.— To": 

(B)  in  paragraph  (1) — 

"(i)  in  subparagraph  (A),  to  read  as  follows: 

"(A)  the  total  amount  appropriated  under  sec- 
tion 143  for  a  fiscal  year  is  at  least  $20,000,000— 

"(i)  the  allotment  of  each  of  American  Samoa, 
Guam,  the  United  States  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  the  Republic  of  Palau  (until  the 
Compact  of  Free  A.tsociation  with  Palau  takes 
effect)  for  such  fiscal  year  may  not  be  less  than 
the  greater  of— 

"(1)  $107,000:  or 

"(11)  the  greater  of  the  allotment  received  by 
such  State  for  fiscal  year  1992,  or  the  allotment 
received  by  such  State  for  fiscal  year  1993,  under 
this  section  (determined  without  regard  to  sub- 
section (d)):  and 

"(ii)  the  allotment  of  any  Slate  not  described 
in  clause  (i)  for  such  fiscal  year  may  not  be  less 
than  the  greater  of— 

"(I)  $200,000:  or 

"(11)  the  greater  of  the  allotments  received  by 
such  State  for  fiscal  year  1992,  or  ihe  allotment 
received  by  such  State  for  fiscal  year  1993,  under 
this  section  (determined  without  regard  to  sub- 
section (d)).":  and 

(ii)  in  subparagraph  (B).  to  read  as  follows: 

"(B)  the  total  amount  appropriated  under  sec- 
tion 143  for  a  fiscal  year  is  less  than 
$20,000,000— 

"(i)  the  allotment  of  each  of  American  Samoa, 
Guam,  the  United  States  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  the  Republic  of  Palau  (until  the 
Compact  of  Free  Association  with  Palau  takes 
effect)  for  such  fiscal  year  may  not  be  less  than 
the  greater  of— 


"(1)  $80,000:  or 

"(II)  the  greater  of  the  allotment  received  by 
such  State  for  fiscal  year  1992,  or  the  allotment 
received  by  such  State  for  fiscal  year  1993.  under 
this  section  (determined  without  regard  to  sub- 
section (d)):  and 

"(ii)  the  allotment  of  any  State  not  described 
in  clause  (i)  for  such  fiscal  year  may  not  be  less 
than  the  greater  of— 

"(I)  $150,000:  or 

"(H)  the  greater  of  the  allotment  received  by 
such  State  for  fiscal  year  1992.  or  the  allotment 
received  by  such  State  for  fiscal  year  1993.  under 
this  section  (determined  without  regard  to  sub- 
section (d)).": 

(C)  by  realigning  the  margins  of  subpara- 
graphs (A)  and  (B)  of  paragraph  (2)  so  as  to 
align  with  subparagraphs  (A)  through  (C)  of 
subsection  (a)(4): 

(D)  by  realigning  the  margins  of  paragraphs 
(2)  through  (4)  so  as  to  align  with  paragraph  (4) 
of  subsection  (a): 

(E)  in  paragraph  (2).  by  striking  "In  any 
case"  and  inserting  "Incre.ase  in  allot- 
ments.—In  any  case": 

(F)  m  paragraph  (3).  by  striking  "A  State" 
and  inserting  "Monitoring  the  administra- 
tion of  THE  SYSTEM.— A  State": 

(G)  in  paragraph  (4).  by  striking  "Notwith- 
standing" and  inserting  "Reduction  of  allot- 
ment.—Notwithstanding" :  and 

(H)  by  inserting  at  the  end  the  following  new 
paragraph: 

"(5)  Technical  assistance  and  American  in- 
DI.AN  co.\soRTiv.M.—ln  any  case  in  which 
amounts  appropriated  under  section  143  for  a 
fiscal  year  exceeds  $24,500,000.  the  Secretary 
shall— 

"(A)  use  not  more  than  2  percent  of  the 
amounts  appropriated  to  provide  technical  as- 
sistance (consistent  with  requests  by  such  sys- 
tems for  such  assistance  in  the  year  that  appro- 
priations reach  $24,500,000)  to  eligible  systems 
with  respect  to  activities  carried  out  under  this 
title:  and 

"(B)  provide  grants  in  accordance  with  para- 
graph (l)(A)(i)  to  American  Indian  Consortiums 
to  provide  protection  and  advocacy  services.": 

(3)  iri  subsection  (c),  by  striking  "Any 
amount"  and  inserting  "Unobligated  Funds.— 
Any  amount": 

(4)  in  subsection  (d)— 

(A)  in  the  matter  preceding  paragraph  (1).  by 
striking  "In  States"  and  inserting  "Governi.wg 
BOARD.— In  States": 

(B)  in  paragraph  (1).  by  inserting  before  the 
semicolon  "and  include  individuals  with  devel- 
opmental disabilities  who  are  eligible  for  serv- 
ices, or  have  received  or  are  receiving  services, 
or  parents,  family  members,  guardians,  advo- 
cates, or  authorized  representatives  of  such  in- 
dividuals": 

(C)  in  paragraph  (2),  by  striking  "and"  at  the 
end  thereof: 

(D)  in  paragraph  (3),  by  striking  the  period 
and  inserting  ":  and":  and 

(E)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  in  States  in  which  the  system  is  organised 
as  a  public  system  without  a  multimember  gov- 
erning or  advisory  board,  the  system  shall  estab- 
lish an  advisory  council  that  shall— 

"(A)  advise  the  system  on  poliaes  and  prior- 
ities to  be  carried  out  in  protecting  and  advocat- 
ing the  rights  of  individuals  with  developmental 
disabilities:  and 

"(B)  consist  of  a  majority  of  individuals  with 
developmental  disabilities  who  are  eligible  for 
services,  or  have  received  or  are  receiving  serv- 
ices, or  parents,  family  members,  guardians,  ad- 
vocates, or  authorised  representatives  of  such 
individuals.": 

(5)  m  subsection  (e),  by  striking  "As  used" 
and  inserting  "Records. — As  used": 


(6)  in  subsection  (f) — 

(A)  by  striking  "If  the"  and  inserting  "Ac- 
cess TO  Records.— If  the":  and 

(B)  in  the  matter  preceding  paragraph  (1)  by 
striking  "persoris"  and  inserting  "individuals": 

(7)  in  subsection  (g)— 

(A)  by  striking  "(g)(1)  Nothing"  and  inserting 
the  following: 

"(g)  Legal  Action.— 

"(1)  In  general.— Nothing": 

(B)  in  paragraph  (1),  by  striking  "persons" 
and  inserting  "individuals":  and 

(C)  in  paragraph  (2).  by  striking  "(2) 
Amounts"  and  inserting  the  following: 

"(2)  Use  of  amounts  from  judgment.— 
Amounts": 

(8)  in  subsection  (h),  by  striking  "Notwith- 
standing" and  iriserting  "Pay.ment  to  Sys- 
tems.— Notwithstanding": 

(9)  by  redesignating  subsections  (b)  through 
(h)  as  subsections  (c)  through  (i).  respectively: 

(10)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  a.merican  Indian  consortium.— Upon 
application  to  the  Secretary,  an  .American  In- 
dian consortium,  as  defined  in  section  102,  es- 
tablished to  provide  protection  and  advocacy 
services  under  this  part,  shall  receive  funding 
pursuant  to  subsection  (c)(5).  Such  consortium 
shall  coordinate  activities  with  existing  sys- 
tems.": and 

(11)  by  adding  at  the  end  the  following  new 
subsections: 

"(])  Disclosure  of  Information.— For  pur- 
poses of  any  periodic  audit,  report,  or  evalua- 
tion required  under  this  Act,  the  Secretary  shall 
not  require  a  program  to  disclose  the  identity  of, 
or  any  other  personally  identifiable  information 
related  to,  any  individual  requesting  assistance 
under  such  program. 

"M  Public  notice  of  Federal  Onsite  Re- 
view.— The  Secretary  shall  provide  advance 
public  notice  of  any  Federal  programmatic  and 
administrative  review  and  soliat  public  com- 
ment on  the  system  funded  under  this  part 
through  such  notice.  The  findings  of  the  public 
comment  solicitation  notice  shall  be  included  in 
the  onsite  visit  report.  The  results  of  such  re- 
view shall  be  distributed  to  the  Governor  of  the 
State  and  to  other  interested  public  and  private 
parties  ". 
SEC.  304.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  143  (42  U.S.C.  6043)  is  amended— 

(1)  by  striking  "Sec.  143.": 

(2)  in  the  section  heading,  by  striking  "AU- 
THORIZATION OF  APPROPRIATIONS"  and  inserting 
the  following  new  section  heading 

'SEC.      143.     AUTHORIZATION     OF     APPROPRIA 
TIONS."; 

(3)  by  striking  "$24,200,000  for  fiscal  year 
1991  "  and  inserting  "$24,000,000  for  fiscal  year 
1994  ":  and 

(4)  by  striking  "fiscal  years  1992  and  1993" 
and  inserting  ""fiscal  years  1995  and  1996'". 

TITLE  r\'—UNrVERSITY  AFFILIATED 
PROGRAMS 
SEC.  401.  PART  HEADING. 

The  heading  of  part  D  of  title  I  of  the  Act  is 
amended  to  read  as  follows: 

"PART  D— UNIVERSITY  AFFILIATED 
PROGRAMS". 
SEC.  402.  PURPOSE. 

Section  151  (42  U.S.C.  6061)  is  amended  to  read 
as  follows: 
'SEC.  ISl.  PURPOSE  AND  SCOPE  OF  ACTIVmES. 

""The  purpose  of  this  part  is  to  provide  for 
grants  to  university  affiliated  programs  that  are 
interdisciplinary  programs  operated  by  univer- 
sities, or  by  public  or  nonprofit  entities  associ- 
ated with  a  college  or  university,  to  provide  a 
leadership  role  in  the  promotion  of  independ- 
ence, productivity,  and  integration  and  inclu- 
sion into  the  community  of  individuals  with  de- 
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and 

by  striking  "GRANT 

the  following   new 


vctopmental  disabilities  through  the  provision  of 
the  following  activities,  which  are  conducted  in 
a  culturally  competent  manner: 

••(1)  Interdisciplinary  preservice  preparation 
of  students  and  fellows,  including  the  prepara- 
tion of  leadership  personnel. 

'■(2)  Community  service  activities  that  shall 
include  community  training  and  technical  as- 
sistance for  or  with  individuals  with  devel- 
opmental disabilities,  family  members  of  individ- 
uals with  developmental  disabilities,  profes- 
sionals, paraprofessionals.  students,  and  volun- 
teers. Such  activities  may  include  state-of-the- 
art  direct  services  including  family  support,  in- 
dividual support,  personal  assistance  services, 
educational,  vocational,  clinical,  health,  pre- 
vention, or  other  direct  services. 

■•(3)  Dissemination  of  information  and  re- 
search findings,  which  may  include  the  empiri- 
cal validation  of  activities  relevant  to  the  pur- 
poses described  in  paragraphs  (I)  and  (2)  and 
contributions  to  the  development  of  new  knowl- 
edge in  the  field  of  developmental  disabilities.". 

SEC.  403.  GRA\T  AUTHORITY. 

(a)  SECTios  He.aui.w. Section  152  (42  U.S.C. 
6062)  is  amended— 

(1)  by  striking  "Sec.  152." 

(2)  in  the  section  heading 
AUTHORITY"  and  inserting 
section  heading: 

"SEC.  152.  GRANT  AUTHORITY.'. 

(b)  Ai;thority. -Section  152  (42  U.S.C.  6062) 
is  amended — 

(1)  in  subsection  (a)— 

(A)  by  striking  "From  appropriations"  and  in- 
serting "AD.\tl.\'ISTRATIOS  AND  OPERATION.— 
From  appropriations":  and 

(B)  by  striking  "102(18)."  and  inserting  "151. 
Grants  may  be  awarded  for  a  period  not  to  ex- 
ceed 5  years.": 

(2)  in  subsection  (b).  to  read  as  follows: 

"(b)  Training  projects.— 

"(1)  In  general.— From  amounts  appro- 
priated under  section  156{a).  the  Secretary  shall 
make  grants  to  university  affiliated  programs  re- 
ceiving grants  under  subsection  (a)  to  support 
training  projects  to  train  personnel  to  address 
the  needs  of  individuals  with  developmental  di.'i- 
abilities  in  areas  of  emerging  national  signifi- 
cance, as  described  in  paragraph  (3).  Grants 
awarded  under  this  subsection  shall  be  axvarded 
on  a  competitive  basis  and  may  be  awarded  for 
a  period  not  to  exceed  5  years. 

"(2)  EUGIBIUTY  LIMITATIONS.— A  university 
affiliated  program  .ihall  not  be  eligible  to  receive 
funds  for  training  projects  under  this  subsection 
unless — 

"(A)  such  program  has  operated  for  at  least  1 
year:  or 

"(B)  the  Secretary  determines  that  such  pro- 
gram ha.'!  demonstrated  the  capacity  to  develop 
an  effective  training  project  during  the  first 
year  such  program  is  operated. 

"(3)  ARE.AS  OF  FOCUS.— Training  projects 
under  this  subsection  shall  train  personnel  to 
address  the  needs  of  individuals  with  devel- 
opmental disabilities  in  the  areas  of  emerging 
national  significance  described  in  subpara- 
graphs (A)  through  (H). 

"(A)  Early  i.\-tervention.— Grants  under 
this  subsection  for  training  projects  with  respect 
to  early  intervention  services  shall  be  for  the 
purpose  of  assisting  university  affiliated  pro- 
grams in  providing  training  to  family  members 
of  children  with  developmental  disabilities  and 
personnel  from  all  disciplines  involved  with 
interdisciplinary  intervention  to  infants,  tod- 
dlers, and  preschool  age  children  with  devel- 
opmental disabilities.  Such  training  projects 
shall  include  instruction  on  family-centered, 
community -based,  coordinated  care  for  infants, 
toddlers,  and  preschool  age  children  with  devel- 
opmental disabilities  and  their  families. 

"(B)  Aging.— Grants  under  this  subsection  for 
training  projects  with  respect  to  aging  and  de- 
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velopmental  disabilities  shall  be  for  the  purpose 
of  supporting  the  planning,  design,  and  imple- 
mentation of  coordinated  interdisciplinary 
training  programs  between  existing  aging  or  ge- 
rontological programs  and  university  affiliated 
programs  in  order  to  prepare  professional  staff 
to  provide  services  for  aging  individuals  with 
developmental  disabilities  and  their  families. 

"(C)  Community  services.— Grants  under 
this  subsection  for  training  projects  ivith  respect 
to  community  services  shall  be  for  the  purpose  of 
providing  training  that  enhances  direct  supports 
and  services  for  individuals  with  developmental 
disabilities,  including  training  to  community 
members,  families,  individual.f  with  developmen- 
tal disabilities,  and  community -based  direct 
service  providers.  The  Secretary  shall  ensure 
that  all  grants  under  this  subparagraph  are 
made  only  to  university  affiliated  programs  that 
involve  community-level  direct  support  services 
in  the  preparation  of  the  application  for  such 
grant  and  that  assure  that  any  training  under 
the  university  affiliated  program  will  be  coordi- 
nated with  local  community  services  and  sup- 
port systems  and  with  State,  local,  and  regional 
governmental  or  private  agencies  responsible  for 
the  planning  or  delivery  of  services  to  individ- 
uals with  developmental  disabilities. 

"(D)  Positive  behavioral  supports.— 
Grants  awarded  under  this  subsection  for  train- 
ing projects  with  respect  to  positive  behavioral 
supports  shall  be  for  the  purpose  of  assisting 
university  affiliated  programs  in  providing 
training  to  family  members  of  individuals  with 
developmental  disabilities  and  personnel  in 
methods  of  developing  individual  supports  that 
maximiae  opportunities  for  independence,  pro- 
ductivity, and  integration  and  inclusion  into 
the  community  for  individuals  with  developmen- 
tal disabilities  and  severe  behavior  problem's. 
Such  training  projects  shall  provide  training 
to— 

"(i)  address  ethical  and  legal  principles  and 
.standards,  including  the  role  of  personal  and 
cultural  values  m  designing  assessments  and 
interventions: 

"(ii)^  address  appropriate  assessment  ap- 
proaches that  examine  the  range  of  factors  that 
contribute  to  problem  behavior: 

"(iii)  address  the  development  of  a  com- 
prehensive plan  that  considers  the  needs  and 
preferences  of  an  individual  with  a  developmen- 
tal disability: 

"(iv)  address  the  competence  in  the  types  of 
skills  training,  environmental  modification,  and 
incentive  procedures  that  encourage  alternative 
behaviors: 

"(V)  familiarize  training  participants  with  cri- 
sis intervention  approaches  and  the  separate 
role  of  such  approaches  as  short-term  emergency 
procedures: 

"(vi)  familiarize  training  participants  with 
medical  interventions  and  how  to  evaluate  the 
effect  of  such  interventions  on  behavior:  and 

"(vii)  addre.'is  techniques  for  evaluating  the 
outcomes  of  interventions. 

"(E)       ASSISTIVE       technology      SERVICES.— 

Grants  under  this  subsection  for  training 
projects  with  respect  to  assistive  technology 
services  shall  be  for  the  purpose  of  assisting  uni- 
versity affiliated  programs  in  providing  training 
to  personnel  who  provide,  or  will  provide, 
assistive  technology  services  and  devices  to  indi- 
viduals with  developmental  disabilities  and  their 
families.  Such  projects  may  provide  training  and 
technical  assistance  to  improve  access  to 
assistive  technology  services  for  individuals  with 
developmental  disabilities  and  may  include  sti- 
pends and  tuition  assistance  for  training  project 
participants.  Such  projects  shall  be  coordinated 
with  State  technology  coordinating  councils 
wherever  such  councils  exist. 

"(F)  AMERICANS  WITH  DISABILITIES  ACT.— 
Grants     under     this    subsection    for     training 
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projects  with  respect  to  the  provisions  of  the 
Americans  with  Disabilities  Act  of  1990  shall  be 
for  the  purpose  of  assisting  university  affiliated 
programs  in  providing  training  to  personnel  who 
provide,  or  will  provide,  services  to  individuals 
with  developmental  disabilities,  and  to  others 
concerned  with  individuals  with  developmental 
disabilities. 

"(G)  Community  transition.— Grants  under 
this  subsection  for  training  projects  with  respect 
to  transition  from  school  to  adult  life  shall  be 
for  the  purpose  of  assisting  university  affiliated 
programs  in  providing  training  to  individuals 
with  developmental  disabilities  and  their  fami- 
lies, generic  community  agencies,  advocacy  or- 
ganizations, and  others  in  order  to  stimulate  the 
development  and  improvement  of  policies,  proce- 
dures, systems,  and  other  mechanisms  that  pre- 
pare youth  with  developmental  disabilities  to 
enter  adult  life.  Such  projects  shall  be  coordi- 
nated with  State  transition  projects  funded 
under  section  626(e)  of  the  Individuals  with  Dis- 
abilities Education  Act.  where  .such  State  (ransi- 
tion  projects  exist. 

"(H)  OTHER  AREAS.— Grants  under  this  sub- 
.section  for  training  projects  with  respect  to  pro- 
grams in  other  areas  of  national  significance 
shall  be  for  the  purpose  of  training  personnel  in 
an  area  of  special  concern  to  the  univer.tity  af- 
filiated program,  and  shall  be  developed  in  con- 
sultation with  the  State  Developmental  Disabil- 
ities Council. 

"(4)  Courses,  traineeships  .and  fellow- 
ships.—Grants  under  this  subsection  may  be 
used  by  univer.sity  affiliated  programs  to— 

"(A)  assist  in  paying  the  costs  of  courses  of 
training  or  .ttudy  for  personnel  to  provide  serv- 
ices for  individuals  with  developmental  disabil- 
ities and  their  families:  and 

"(B)  establish  fellowships  or  traineeships  pro- 
viding such  stipends  and  allowances  as  may  be 
determined  by  the  Secretary. 

"(5)  Prohibited  .activities.— Grants  awarded 
under  this  .subsection  shall  not  be  used  for  ad- 
ministrative expenses  for  the  university  affili- 
ated program  under  subsection  (a). 

"(6)  Criteria.— Grants  awarded  under  this 
subsection  shall  meet  the  criteria  described  in 
subparagraphs  (A)  and  (B). 

"(A)  Application.— An  application  that  is 
submitted  for  a  grant  under  this  subsection  shall 
present  evidence  that  training  projects  assisted 
by  funds  awarded  under  this  section  are — 
"(i)  competency  and  value  based: 
"(ii)  designed  to  facilitate  independence,  pro- 
ductivity, and  integration  and  inclusion  for  in- 
dividuals with  developmental  disabilities:  and 

"(ill)  evaluated  utilizing  state-of-the-art  eval- 
uation techniques  in  the  programmatic  areas  se- 
lected. 

"(B)  General  project  require.ments.— 
Training  projects  under  this  subsection  shall- 

"(i)  represent  state-of-the-art  techniques  in 
areas  of  critical  shortage  of  personnel  that  are 
identified  through  consultation  with  the 
consumer  advisory  committee  described  in  sec- 
tion 153(d)  and  the  State  Developmental  Disabil- 
ities Council: 

"(ii)  be  conducted  in  consultation  ivith  the 
consumer  advisory  committee  described  in  sec- 
tion 153(d)  and  the  State  Developmental  Disabil- 
ities Council: 

"(iii)  be  integrated  into  the  appropriate  uni- 
versity affiliated  program  and  university  cur- 
riculum; 

"(iv)  be  integrated  with  relevant  State  agen- 
cies in  order  to  achieve  an  impact  on  statewide 
personnel  and  service  needs: 

"(V)  to  the  extent  practical,  be  conducted  in 
environments  where  services  are  actually  deliv- 
ered: 

"(vi)  to  the  extent  possible,  be  interdiscipli- 
nary in  nature; 

"(vii)  utilize  strategies  to  recruit  and  train 
members  from  racial  and  ethnic  minority  back- 
grounds and  individuals  with  disabilities;  and 
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"(viii)  address  the  issue  of  cultural  com- 
petence in  the  training  provided."; 

(3)  in  subsection  (c) — 

(A)  by  striking  "From  amounts  appropriated 
under  section  154(b)"  and  inserting  "SUPPLE- 
MENTAL  Awards.— From  amounts  appropriated 
under  section  156(a)  '; 

(B)  in  paragraph  (1)— 

(i)  by  striking  "service-related  training  to  per- 
sons" and  inserting  "interdisciplinary  training, 
community  training  and  technical  assistance, 
community  services,  or  dissemination  of  infor- 
mation to  individuals": 

(ii)  by  striking  "integration  into  the  commu- 
nity of  persons  with  developmental  disabilities" 
and  inserting  "integration  and  inclusion  into 
the  community  of  individuals  with  developmen- 
tal disabilities  and  not  otherwise  specified  in 
subsection  (b)":  and 

(iii)  by  striking  "persons"  each  place  such 
term  appears  and  inserting  "individuals": 

(C)  in  paragraph  (2) — 
(i)  by  striking  "(A)  the' 
(ii)  by  striking  "persons' 

viduals"; 

(iii)    by    striking    "(B) 
"the":  and 

(iv)  by  striking  "parents' 
ily  members"; 

(4)  by  striking  subsection  (d): 

(5)  in  subsection  (e)— 

(A)  by  striking  "(e)  From  amounts  appro- 
priated under  section  154(a)"  and  inserting  "(d) 
FEASIBILITY  Studies.— From  amounts  appro- 
priated under  section  156(a)";  and 

(B)  by  striking— 

(i)  "or  a  satellite  center";  and 
(ii)  "or  .satellite  center";  and 

(6)  by  striking  subsections  (f)  and  (g). 
SEC.  404.  APPLICATIONS. 

(a)  Section  Heading.— Section  153  (42  U.S.C. 
6063)  is  amended— 

(1)  by  striking  "Sec.  153.";  and 

(2)  in  the  section  heading,  by  striking  "appli- 
cations" and  inserting  the  following  new  sec- 
tion heading: 

"SEC  153.  APPLICATIONS.". 

(b)  Applications.— Section  153  (42  U.S.C. 
6063)  is  amended — 

(1)  in  subsection  (a) — 

(A)  by  striking  "S'ot  later  than  six"  and  in- 
serting: "Standards.— Not  later  than  12"; 

(B)  by  striking  "Act  of  1984"  and  inserting 
"Assistance  and  Bill  of  Rights  Act  Amendments 
of  1994"; 

(C)  by  striking  "persons"  and  inserting  "indi- 
viduals": and 

(D)  by  striking  "section  102(18)"  and  inserting 
"section  151": 

(2)  in  subsection  (b) — 

(A)  in  the  matter  preceding  paragraph  (1),  by 
striking  ".Vo  grants"  and  all  that  follows 
through  "Such  an  application"  and  inserting 
"Assura.wes. — The  application  under  sub- 
section (a)"; 

(B)  in  paragraph  (1),  by  striking  "grant  will" 
and  all  that  follows  through  "level  of  such 
funds;"  and  inserting  the  following:  "grant 
will— 

"(A)  not  result  in  any  decrease  in  the  use  of 
State,  local,  and  other  non-Federal  funds  for 
services  for  individuals  with  developmental  dis- 
abilities and  for  training  of  individuals  to  pro- 
vide such  services,  which  funds  would  (except 
for  such  grant)  be  made  available  to  the  appli- 
cant: and 

"(B)  be  used  to  supplement  and,  to  the  extent 
practicable,  increase  the  level  of  such  funds;"; 

(C)  in  paragraph  (2).  by  striking  "subsection 
(a)"  each  place  such  term  appears  and  inserting 
"subsection  (b)"; 

(D)  in  paragraph  (3) — 

(i)  by  striking  "persons"  each  place  such  term 
appears  and  inserting  "individuals"; 


(ii)  by  striking  "treatment,  services,  or  habili- 
tation"  and  inserting  "services":  and 

(iii)  by  striking  "the  developmentally  dis- 
abled" and  inserting  "individuals  with  devel- 
opmental disabilities":  and 

(E)  in  paragraph  (5)— 

(i)  by  striking  "Planning"  and  inserting  "De- 
velopmental Disabilities":  and 

(ii)  by  striking  "or  the  satellite  center  is  or 
will  be  located": 

(3)  by  striking  subsections  (c)  and  (d); 

(4)  by  redesignating  subsections  (a),  (b),  and 
(e)  as  subsections  (b),  (c),  and  (f),  respectively; 

(5)  by  in.seTting  after  the  section  heading  the 
following  new  subsection: 

"(a)  In  General.— No  grants  may  be  made 
under  section  152(a)  unless  an  application 
therefor  is  submitted  to.  and  approved  by,  the 
Secretary.  Such  an  application  shall  be  submit- 
ted in  such  form  and  manner,  and  contain  such 
information,  as  the  Secretary  may  require."; 

(6)  by  inserting  after  subsection  (c),  as  so  re- 
designated by  paragraph  (4),  the  following  new 
subsections: 

"(d)  Consumer  advisory  Committee.— The 
Secretary  shall  only  make  grants  under  section 
152(a)  to  university  affiliated  programs  that  es- 
tablish a  consumer  advisory  committee  com- 
prised of  individuals  with  developmental  disabil- 
ities, family  members  of  individuals  with  devel- 
opmental disabilities,  representatives  of  State 
protection  and  advocacy  systems.  State  devel- 
opmental disabilities  councils  (including  State 
service  agency  directors),  local  agencies,  and 
private  nonprofit  groups  concerned  with  provid- 
ing services  for  individuals  with  developmental 
disabilities,  which  may  include  representatives 
from  parent  training  and  information  centers. 
The  consumer  advisory  committee  shall  reflect 
the  racial  and  ethnic  diversity  of  the  geographic 
area  served  by  the  university  affiliated  program. 

"(e)  Federal  Share.— 

"(1)  In  general.— The  Federal  share  of  any 
project  to  be  provided  through  grants  under  this 
part  may  not  exceed  75  percent  of  the  necessary 
cost  of  such  project,  as  determined  by  the  Sec- 
retary, except  that  if  the  project  activities  or 
products  target  individuals  with  developmental 
disabilities  who  live  in  an  urban  or  rural  pov- 
erty area,  the  Federal  share  may  not  exceed  90 
percent  of  the  project's  necessary  costs  as  so  de- 
termined by  the  Secretary. 

"(2)  Project  EXPENDiniREs.—For  the  purpose 
of  determining  the  Federal  share  with  respect  to 
any  project,  expenditures  on  that  project  by  a 
political  subdivision  of  the  State  or  by  a  public 
or  private  entity  shall,  subject  to  such  limita- 
tions and  conditions  as  the  Secretary  may  by 
regulation  prescribe,  be  considered  to  be  expend- 
itures made  by  a  university  affiliated  program 
under  this  part."; 

(7)  in  subsection  (f).  as  so  redesignated  by 
paragraph  (4) — 

(.4)  by  striking  "(f)(1)  The  Secretary"  and  in- 
serting the  following: 
"(f)  Peer  Review.— 
"(1)  In  general— The  Secretary"; 

(B)  in  paragraph  (1),  by  striking  "Such  peer 
review"  and  all  that  follows  through 
"152(b)(1)(D).": 

(C)  in  paragraph  (2)— 

(i)  by  striking  "(2)  Regulations"  and  inserting 

the  following: 
"(2)  Regulations.— Regulations";  and 
(ii)  by  striking  "experience  or  training"  and 

inserting  "experience  and  training"; 

(D)  in  paragraph  (3),  to  read  as  follows: 
"(3)  Approval.— 

'  (A)  In  general.— The  Secretary  may  ap- 
prove an  application  under  this  part  only  if 
such  application  has  been  recommended  by  a 
peer  review  group  that  has  conducted  the  peer 
review  required  under  paragraph  (1). 

"(B)  APPLICABILITY.— This  paragraph  shall 
apply  to  the  approval  of  grant  applications  re- 


ceived for  fiscal  year  1990  and  succeeding  fiscal 
years."; 

(E)  in  paragraph  (4) — 

(i>  by  striking  "(4)  The  Secretary"  and  insert- 
ing the  following: 

"(4)  Establishment  of  peer  review 
CROUPS. — The  Secretary";  and 

(ii)  by  realigning  the  rruirgins  of  subpara- 
graphs (A)  and  (B)  so  as  to  align  with  the  mar- 
gin of  subparagraph  (A)  of  paragraph  (3):  and 

(F)  in  paragraph  (5).  by  striking  "(5)  The  Sec- 
retary" and  inserting  the  following: 

"(5)  Waivers  of  approval.— The  Secretary  "; 
and 

(8)  by  adding  at  the  end  the  following  new 
subsection: 

"(g)  Review  by  Other  Federal  agencies.— 
The  Secretary  shall  establish  such  a  process  for 
the  review  of  applications  for  grants  under  sec- 
tion 152(a)  as  will  ensure,  to  the  maximum  ex- 
tent feasible,  that  each  Federal  agency  that  pro- 
vides funds  for  the  direct  support  of  the  appli- 
cant's program  reviews  the  application. ". 
SEC.  405.  GRJWT  AWARDS. 

Section  154  (42  U.S.C.  6064)  is  amended  to  read 
as  follows: 
"SEC.  154.  PRIORITY  FOR  GRANT  AWARDS. 

"(a)  In  General.— In  awarding  and  distribut- 
ing grant  funds  under  this  part,  the  Secretary, 
subject  to  the  availability  of  appropriations, 
shall  award  and  distribute  grant  funds  in  ac- 
cordance with  the  following  order  of  priorities: 

"(1)  Existing  state  university  affiliated 
PROGRA.MS.-First  priority  shall  be  given,  with 
respect  to  the  provision  of  grant  awards  under 
section  152(a)  in  the  amount  of  $200,000.  to  an 
existing  State  university  affiliated  program  that 
meets  the  requirements  under  section  153. 

"(2)  Unserved  states.— Second  priority  shall 
be  given,  with  respect  to  the  provision  of  grant 
awards  under  section  152(a)  in  the  amount  of 
S200.000,  to  a  university  or  public  or  nonprofit 
entity  associated  with  a  college  or  university 
that  desires  to  establish  a  university  affiliated 
program  in  a  State  that  is  unserved  by  a  univer- 
sity affiliated  program  as  of  the  date  of  enact- 
ment of  the  Developmental  Assistance  and  Bill 
of  Rights  Act  Amendments  of  1994. 

"(3)  Training  projects  in  all  university  af- 
filiated PROGRAMS.— Third  priority  shall  be 
given,  with  respect  to  the  provision  of  grant 
awards,  to  each  university  affiliated  program 
that  receives  funding  under  section  152(a)  and 
that  meets  the  eligibility  limitations  under  sec- 
tion 152(b)  to  the  establishment  of  training 
projects  under  section  152(b)  in  the  amount  of 
$90,000  in  each  such  program. 

"(4)  Increased  fundi.w  for  training 
PROJECTS. — Fourth  priority  shall  be  given,  with 
respect  to  the  provision  of  grant  awards,  to  the 
provision  of  an  increase  in  the  amount  of  a 
training  project  grant  award  under  section 
152(b)  to  $100,000. 

"(5)  Increased  fu.vding  for  university  af- 
filiated PROGRAMS.— Fifth  priority  shall  be 
given,  with  respect  to  the  provision  of  grant 
awards,  to  the  provision  of  an  increase  in  the 
amount  of  a  university  affiliated  program  grant 
award  under  section  152(a)  to  $250,000. 

"(6)  ADDITIONAL  TRAiNL'iC— Sixth  priority 
shall  be  given,  with  respect  to  the  provision  of 
grant  awards,  to  an  existing  university  affili- 
ated program  in  a  State  that  is  served  by  such 
program  under  section  152(a)  to  provide  addi- 
tional training  under  subsection  (b)  or  (c)  of  sec- 
tion 152  within  such  State  or  other  geographic 
regions,  or  to  a  university  or  public  or  nonprofit 
entity  associated  with  a  college  or  university 
that  desires  to  establish  another  university  af- 
filiated program  within  such  State  under  section 
152(a).  All  applications  submitted  to  the  Sec- 
retary for  such  grant  awards  shall  document 
plans  for  coordinating  activities  with  an  exist- 
ing university  affiliated  program  m  the  State  (if 
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applicable)  and  in  consultation  with  the  State 
Developmental  Disabilities  Council. 

"(b)  ADDITIONAL  PROGRAMS.— For  purposes  of 
making  grants  under  subsection  (a)(6).  the  Sec- 
retary shall  consider  applications  for  grants  for 
university  affiliated  programs— 

"(1)  for  States  that  are  currently  underserved 
by  a  university  affiliated  program:  and 

■•(2)  that  are  in  addition  to  the  total  number 
of  university  affiliated  programs  receiving 
grants  under  this  subsection  for  the  preceding 
fiscal  year. 

"(c)  SiSGLE  APPLICATION.— When  every  State 
is  served  by  a  university  affiliated  program 
under  section  152(a)  in  the  amount  of  $2(X).(XX) 
and  every  such  program  has  been  awarded  a 
training  grant  under  section  152(b)  in  the 
amount  of  $90,000.  the  Secretary  may  accept  ap- 
plications under  such  sections  in  a  single  appli- 
cation.". 

SEC.  40e.  AVTHORIZATIOS  OF  APPROPRIATIONS 
AND  DEFINITION. 

Part  D  of  title  I  (42  U.S.C.  151  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  sections: 
"SEC.  155.  DEFINITION. 

"For  purposes  of  this  part,  the  term  'State' 
means  each  of  the  several  States  of  the  United 
Stales,  the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  United  States  Virgin 
Islands,  and  Guam. 
"SEC.  156.  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  /.v  General. —For  the  purpose  of  making 
grants  under  subsections  (a),  (b),  (c),  and  (d)  of 
section  152.  there  are  authorized  to  be  appro- 
priated $19,000,000  for  fiscal  year  1994.  and  such 
sums  as  may  be  necessary  for  each  of  the  fiscal 
years  1995  and  1996. 

"(b)  Limitation.— With  respect  to  peer  review 
or  other  activities  directly  related  to  peer  review, 
the  Secretary  may  not  use — 

"(1)  for  fiscal  year  1994.  more  than  $300,000  of 
the  funds  made  available  under  subsection  (a) 
for  such  review  or  such  other  activities:  and 

"(2)  for  any  succeeding  fiscal  year,  more  than 
the  amount  of  the  funds  made  available  under 
paragraph  (I)  adjusted  to  lake  into  account  the 
increase  in  the  Consumer  Price  Index  for  such 
fiscal  year  for  such  review  or  such  other  activi- 
ties.". 

TITLE  V— PROJECTS  OF  NATIONAL 
SIGNIFICANCE 
SEC.  SOL  PART  HEADING. 

The  heading  of  part  E  of  title  I  of  the  Act  is 
amended  to  read  as  follows: 

"PART  E— PROJECTS  OF  NATIONAL 
SIGNIFICANCE". 
SEC.  502.  PURPOSE. 

Section  161  (42  U.S.C.  6031)  is  amended  to  read 
as  follows: 
'•SEC.  161.  PURPOSE. 

"The  purpose  of  this  part  is  to  provide  for 
grants  and  contracts  for  projects  of  national  sig- 
nificance that  support  the  development  of  na- 
tional and  State  policy  to  enhance  the  inde- 
pendence, productivity,  and  integration  and  in- 
clusion of  individuals  with  developmental  dis- 
abilities through— 

"(1)  data  collection  and  analysis: 

"(2)  technical  assistance  to  enhance  the  qual- 
ity of  State  Developmental  Disabilities  Councils, 
protection  and  advocacy  systems,  and  university 
affiliated  programs:  and 

"(3)  other  projects  of  sufficient  sise  and  scope 
that  hold  promise  to  expand  or  improve  opportu- 
nities for  individuals  with  developmental  dis- 
abilities, including — 

"(A)  technical  assistance  for  the  development 
of  information  and  referral  systems: 

"(B)  educating  policymakers: 

"(C)  Federal  interagency  initiatives: 

'(D)  the  enhancement  of  participation  of  ra- 
cial and  ethnic  minorities  in  public  and  private 
sector  initiatives  in  developmental  disabilities: 


"(E)  transition  of  youth  with  developmental 
disabilities  from  school  to  adult  life:  and 

"(F)  special  pilots  and  evaluation  studies  to 
explore  the  expansion  of  programs  under  part  B 
to  individuals  with  severe  disabilities  other  than 
developmental  disabilities.". 

SEC.  503.  GRANT  AUTHORITY, 

(a)  Section  heading.— Section  162  (42  U.S.C. 
6082)  is  amended— 

(1)  by  striking  "Sec.  162.":  and 

(2)  in  the  section  heading,  by  striking  "grant 
AUTHORITY"  and  inserting  the  following  new 
section  heading: 

"SEC.  162.  GRANT  AUTHORITY.': 

(b)  AUTHORITY.— Section  162  (42  U.S.C.  6082) 
i:;  amended— 

(1)  in  subsection  (a),  to  read  as  follows: 

"(a)  In  General.— The  Secretary— 

"(1)  shall  make  grants  to  and  enter  into  con- 
tracts with  public  or  nonprofit  private  entities 
for  projects  of  national  significance  relating  to 
individuals  with  developmental  disabilities  to— 

"(A)  support  ongoing  data  collection  on  ex- 
penditures.residential  services  and  employment, 
and  develop  an  ongoing  data  collection  system, 
including  data  collection  on  the  accomplish- 
ments of  State  Developmental  Di.iabilities  Coun- 
cils, protection  and  advocacy  systems,  and  uni- 
versity affiliated  programs  that  includes  data  on 
the  participation  of  individuals  from  racial  and 
ethnic  minority  backgrounds:  and 

"(B)  provide  technical  assistance  (including 
research,  training,  and  evaluation)  that  ex- 
pands or  improves  the  effectiveness  of  State  De- 
velopmental Disabilities  Councils  under  part  B, 
protection  and  advocacy  systems  under  part  C. 
and  university  affiliated  programs  under  part 
D.  including  the  evaluation  and  assessment  of 
the  quality  of  services  provided  to  individuals 
with  developmental  disabilities  and  other  activi- 
ties performed  by  programs  under  parts  B,  C, 
and  D:  and 

"(2).  may  make  grants  to  and  enter  into  con- 
tracts with  public  or  nonprofit  private  entities 
for  projects  of  national  significance  relating  to 
individuals  with  developmental  disabilities  to 
conduct  other  nationally  significant  initiatives 
of  sufficient  si^e  and  scope  that  hold  promise  of 
expanding  or  otherwise  improving  opportunities 
for  individuals  with  developmental  disabilities, 
including— 

"(A)  conducting  research  and  providing  tech- 
nical assistance  to  assist  States  to  develop  state- 
wide, comprehensive  information  and  referral 
and  service  coordination  systems  for  individuals 
with  developmental  disabilities  and  their  fami- 
lies that  are  culturally  competent  and  that  im- 
prove supportive  living  and  quality  of  life  op- 
portunities that  enhance  recreation,  leisure,  and 
fitness: 

"(B)  educating  policymakers,  including  the 
training  of  self-advocates  and  family  members  of 
individuals  with  developmental  disabilities: 

"(C)  pursuing  Federal  interagency  initiatives 
that  enhance  the  ability  of  Federal  agencies  to 
address  the  needs  of  individuals  with  devel- 
opmental disabilities  and  their  families: 

"(D)  expanding  or  otherwise  improving  oppor- 
tunities for  individuals  with  developmental  dis- 
abilities who  are  from  racial  and  ethnic  minor- 
ity backgrounds  including  projects  to  encourage 
inembers  of  such  groups  to  participate  in  the  De- 
velopmental Disabilities  Programs  authorized 
under  parts  B,  C.  and  D,  and  increase  the  in- 
volvement of  students  and  professionals  of  such 
groups  in  the  provision  of  services  to.  supports 
to.  and  advocacy  for,  individuals  with  devel- 
opmental disabilities:  and 

"(E)  conducting  research  and  providing  tech- 
nical assistance  to  policymakers  concerning  the 
transition  of  youth  with  developmental  disabil- 
ities from  school  to  work  and  to  adult  life.": 

(2)  in  subsection  (b).  to  read  as  follows: 

"(b)  APPLICATION  AND  OTHER  GRANT  RE- 
QUIREMENTS.—No  grant  may  be  made  under  sub- 
section (a)  unless — 


"(1)  an  application  has  been  submitted  to  the 
Secretary  in  such  form,  in  such  manner,  and 
containing  such  information  as  the  Secretary 
shall  by  regulation  pre.icribe  and  such  applica- 
tion has  been  approved  by  the  Secretary: 

"(2)  each  State  in  which  the  applicant's 
project  will  be  conducted  has  a  State  plan  ap- 
proved under  section  122: 

"(3)  the  application  provides  assurances  that 
the  human  rights  of  alt  individuals  with  devel- 
opmental disabilities  (especially  those  individ- 
uals without  familial  protection)  who  are  receiv- 
ing .tervices  under  projects  assisted  under  this 
part  will  be  protected  consistent  with  section  110 
(relating  to  the  rights  of  individuals  with  devel- 
opmental disabilities): 

"(4)  the  applicant  demonstrates,  where  appro- 
priate, how  the  project  will  address,  in  whole  or 
part,  the  needs  of  individuals  with  developmen- 
tal disabilities  from  racial  and  ethnic  minority 
backgrounds:  and 

"(5)  the  Secretary  provides  to  the  State  Devel- 
opmental Di.iabilities  Council  in  such  State  an 
opportunity  to  review  the  application  for  such 
project  and  to  .luhmit  its  comments  on  the  appli- 
cation.": 

(3)  in  subsection  (c).  by  striking  "Not  later" 
and  inserting  "Priorities  for  Grants.— Not 
later": 

(4)  in  subsection  (d)— 

(A)  by  striking  "Payments  under"  and  insert- 
ing "GRA.\T  Pay.MENTS.— Payments  under":  and 

(B)  by  inserting  before  the  period  in  the  sec- 
ond sentence  ".  except  as  otherwise  provided 
under  section  163": 

(5)  by  redesignating  subieclions  (b),  (c),  and 
(d)  as  subsections  (c),  (d),  and  (e),  respectively: 

(6)  by  inserting  after  subsection  (a)  the  follow- 
ing new  subsection: 

"(b)  Investigations.- 

"(I)  IN  GENERAL.-Not  later  than  April  1,  1994, 
there  shall  be  a  special  initiative  to  support 
grants  to  investigate  the  expansion  of  part  B  ac- 
tivities to  individuals  with  severe  disabilities 
other  than  developmental  disabilities.  Such  in- 
vestigations shall  be  implemented  through  the 
following  activities: 

"(A)  A  national  study  of  State  Developmental 
Disabilities  Councils  that  are  currently  man- 
dated under  State  law  or  Executive  order  to 
focus  on  individuals  with  disabilities  other  than 
developmental  disabilities.  Such  study  shall  be 
completed  not  later  than  June  30, 1995, 

"(B)  Pilot  initiatives  by  not  more  than  five 
additional  State  Developmental  Disabilities 
Councils,  in  consultation  with  and  with  the 
support  of  the  protection  and  advocacy  system 
and  the  university  affiliated  program  in  such 
State,  to  study  the  implications  of  such  expan- 
sion in  States  in  which  such  Councils  are  lo- 
cated and  to  delineate  barriers,  opportunities, 
and  critical  issues.  Such  initiatives  shall  be  com- 
pleted not  later  than  January  1996. 

"(C)  A  national  study  of  the  process  and  out- 
comes of  the  pilot  studies  conducted  under  sub- 
paragraph (B).  Such  study  shall  be  completed 
not  later  than  May  30.  1996. 

"(2)  APPLICATION.— No  grant  may  he  made 
under  this  subsection  unless  an  applicant  sub- 
mits to  the  Secretary  an  application,  and  meets 
the  additional  application  requirements,  under 
subsection  (c).":  and 

(7)  by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  List  of  recipients— Not  later  than  Sep- 
tember 1  of  each  fiscal  year,  the  Secretary  shall 
publish  in  the  Federal  Register  a  list  of  the  re- 
cipients of  grants  and  contracts  in  each  of  the 
areas  authorized  in  subsections  (a)  and  (b),  in- 
cluding a  brief  description  of  the  project,  and 
the  amount  of  funds  granted  to  each  such 
project.  The  amounts  for  such  grants  and  con- 
tracts shall  total  the  amount  appropriated 
under  this  part  for  such  fiscal  year.". 


SEC.  504.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— Section  163(a)  (42  U.S.C. 
6083(a))  IS  amended— 

(1)  by  striking  "$3,650,000"  and  inserting 
"$4,000,000": 

(2)  by  striking  "fiscal  year  1991"  and  inserting 
"fiscal  year  1994":  and 

(3)  by  striking  "fiscal  years  1992  and  1993" 
and  inserting  "fiscal  years  1995  and  1996". 

(b)  LIMITATIONS.— Section  163(b)  (42  U.S.C. 
6083(b))  is  amended  to  read  as  follows: 

"(b)  Limitations.— 

"(1)  Projects  of  national  significance.— At 
least  8  percent,  but  in  no  event  less  than 
$300,000.  of  the  amounts  appropriated  pursuant 
to  subsection  (a)  shall  be  used  to  carry  out  the 
provisions  of  section  162(a)(1)(B). 

"(2)  Investigations.— 

"(A)  In  general.— The  additional  authority 
to  fund  projects  under  section  162(b)  shall  not  be 
construed  as  requiririg  the  Secretary  to  supplant 
funding  for  other  priorities  described  in  this 
part. 

"(B)  Time  line  for  funding.— If  amounts  are 
available  to  carry  out  subparagraphs  (A).  (B), 
and  (C)  of  section  162(b)(1),  the  Administration 
shall  provide  funding  to  carry  out  such  sub- 
paragraphs not  later  than  May  1  of  the  fiscal 
year  in  which  such  funds  become  available. 

"(3)  Programm.atic  reviews  or  other  ad- 
.VINIStrative  activities.— The  Secretary  may 
not  use  the  funds  made  available  under  sub- 
section (a)  for  programmatic  reviews  as  pre- 
scribed by  regulation  or  other  administrative  ac- 
tivities under  parts  B.  C,  and  D. 

"(4)  Technical  assistance  for  protection 
AND  ADVOCACY  SYSTEMS.— If  technical  assistance 
to  improve  the  effectiveness  of  prelection  and 
advocacy  systems  under  part  C  is  provided 
under  section  142(c)(5) — 

"(A)  no  funding  for  the  provision  of  such 
technical  assistance  to  protection  and  advocacy 
systems  shall  be  provided  under  this  part:  and 

"(B)  the  amount  set  aside  for  technical  assist- 
ance under  section  162(a)(1)(B)  shall  be  propor- 
tionally reduced.". 

And  the  House  agree  to  the  same. 
John  D.  Dingell, 
Henry  a.  w.^x.M.^N, 
Sherrod  Brown, 
c.^ri-os  j.  moorhead, 
Tom  Bliley, 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy, 
Tom  Harkin, 

Howard  M.  Metzenbaum. 
Nancy  Landon 
Kassebalm. 
Dave  Durenberger. 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  bill  (S.  1284)  to  ex- 
tend and  improve  the  Developmental  Dis- 
abilities Assistance  and  Bill  of  Rights  Act. 
submit  the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompany- 
ing conference  report: 

The  House  amendment  struck  all  of  the 
Senate  bill  after  the  enacting  clause  and  in- 
serted a  substitute  text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute  agreed 
to  in  conference  are  noted  below,  except  for 


clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  Conferees,  and  minor  drafting  and  clari- 
fying changes. 

part  a — general  provisions 
1.  Findings,  purpose  and  policy 

(a)  Findings.— With  slightly  different 
wording,  both  the  Senate  bill  and  the  House 
amendment  update  the  findings  of  the  Act. 

The  House  recedes  to  the  Senate  and  the 
Senate  recedes  to  the  House  with  an  amend- 
ment. The  amendment  inserts  a  new  finding 
to  read  as  follows: 

•there  is  a  need  to  ensure  that  services, 
supports,  and  other  assistance  are  provided 
in  a  culturally  competent  manner,  that  indi- 
viduals from  racial  and  ethnic  minority 
backgrounds  are  fully  included  in  all  activi- 
ties under  this  Act.  and  that  greater  efforts 
are  made  to  recruit  individuals  from  minor- 
ity backgrounds  into  the  field  of  devel- 
opmental disabilities." 

The  amendment  shall  include  the  following 
findings  from  the  Senate  bill:  (1),  (4),  (5),  and 
(7).  The  amendment  shall  include  the  follow- 
ing findings  from  the  House  amendment:  (2), 
(3),  (6),  (8),  and  (9).  The  new  finding  shall  be 
number  (9)  and  number  (9)  in  the  House 
amendment  shall  be  renumbered  (10). 

(b)  Purpose.— With  slightly  different  word- 
ing, both  the  Senate  bill  and  the  House 
amendment  update  the  purpose  of  the  Act. 

The  House  recedes  to  the  Senate  and  the 
Senate  recedes  to  the  House,  with  an  amend- 
ment. Fii-st,  the  amendment  includes  the  in- 
troductory phrase  from  the  Senate  bill  and 
inserts  the  phrase  "participate  in  the  design 
of  and"  before  the  phrase  "have  access  to 
culturally  competent  services." 

Second,  paragraph  (1)  from  the  House 
amendment,  shall  be  included  and  shall  be 
amended  by  inserting  "activities  (that  are 
consistent  with  the  policy  under  subsection 
(c)(2))"  after  advocacy. 

Third,  the  amendment  shall  include  para- 
graphs (2),  (3),  and  (4)  from  the  Senate  bill. 

(c)  Policy.— With  slightly  different  word- 
ing, the  Senate  bill  and  the  House  amend- 
ment add  a  policy  section  to  the  Act. 

The  House  recedes  to  the  Senate  and  the 
Senate  recedes  to  the  House  with  an  amend- 
ment. First,  the  amendment  shall  include 
paragraphs  (2)  and  (3)  from  the  House  amend- 
ment and  paragraphs  (1),  (4),  (5),  and  (6)  from 
the  Senate  bill. 

Second,  paragraph  (1)  is  amended  by  in- 
serting the  phrase  "often  require"  before  the 
phrase  "the  provisions  of  services,  supports 
and  other  assistance"  and  striking  the 
phrase  "can  improve  such  individuals'  abil- 
ity". 

Third,  paragraph  (5)  is  amended  by  strik- 
ing "communities  accept  and  support  indi- 
viduals with  developmental  disabilities"  and 
inserting  "with  education  and  support,  com- 
munities can  be  responsive  to  the  needs  of 
individuals  with  developmental  disabilities 
and  their  families". 

Fourth,  paragraph  (6)  is  amended  by  strik- 
ing "have  opportunities"  and  inserting 
"Should  have  access  to  opportunities". 

Fifth,  the  amendment  inserts,  after  para- 
graph (4),  two  additional  principles  to  read 
as  follows: 

"(5)  specific  efforts  must  be  made  to  ensure 
that  individuals  from  racial  and  ethnic  mi- 
nority backgrounds  enjoy  effective  and 
meaningful  opportunities  for  full  participa- 
tion in  the  developmental  disabilities  service 
system:"  and 

"(6)  recruitment  efforts  within  develop- 
ment disabilities  at  the  level  of  preservice 
training,  community  training,  practice,  ad- 
ministration and  policy-making  must  focus 


on  bringing  larger  numbers  of  racial  and  eth- 
nic minorities  into  the  field  in  order  to  pro- 
vide appropriate  skills,  knowledge,  role  mod- 
els, and  sufficient  manpower  to  address  the 
growing  needs  of  an  increasingly  diverse  pop- 
ulation;." 

Sixth,  paragraph  (5)  and  (6)  from  the  Sen- 
ate bill  are  renumbered  (7)  and  (8)  respec- 
tively. 

Questions  have  been  raised  regarding  the 
meaning  of  the  language  in  the  first  full 
paragraph  on  page  8  of  the  House  Committee 
Report  No.  103-378  that  accompanies  H.R. 
3505. 

In  lieu  of  such  language,  the  conferees 
make  the  following  statement  of  Congres- 
sional intent: 

First,  the  goals  expressed  in  this  Act  to 
promote  the  greatest  possible  integration 
and  independence  for  individuals  with  devel- 
opment disabilities  may  not  be  read  as  a 
Federal  policy  supporting  the  closure  of  resi- 
dential institutions. 

Second,  the  programs  established  under 
Parts  B  and  D  of  the  Act  shall  use  the  re- 
sources made  available  under  this  Act  in  ac- 
cordance with  the  purposes  and  statement  of 
policy  set  forth  in  the  Act,  including  to  as- 
sist States  to  create  community  options  for 
individuals  and  families  who  state  or  dem- 
onstrate their  desire  to  such  options. 

Third,  Protection  and  Advocacy  systems 
established  under  Part  C  of  the  Act  shall  use 
the  resources  made  available  under  this  Act 
in  accordance  with  the  purposes  and  state- 
ment of  policy  set  forth  in  the  Act,  and  are 
authorized  to  pursue  appropriate  remedies  to 
address  the  violation  of  rights  under  other 
laws  in  all  settings,  including  community, 
and  ICF  MR  institutions.  This  includes  re- 
sponding to  ICF  MR  reports  and  correction 
plans  and  complaints  concerning  community 
placements. 

2.  Definitions 

The  Senate  bill,  but  not  the  House  amend- 
ment, updates  several  definitions,  adds  new 
definitions,  deletes  definitions  that  are  obso- 
lete, and  alphabetizes  the  definitions. 

The  House  recedes  with  an  amendment. 
First,  the  section  is  amended  by  inserting  a 
definition  for  the  term  "Culturally  Com- 
petent" as  follows:  "The  term  'culturally 
competent"  means  services,  supports  or  other 
assistance  that  are  conducted  or  provided  in 
a  manner  that  is  responsive  to  the  beliefs, 
interpersonal  styles,  attitudes,  language  and 
behaviors  of  individuals  who  are  receiving 
services,  and  in  a  manner  which  has  the 
greatest  likelihood  of  ensuring  their  maxi- 
mum participation  in  the  program." 

Second,  the  section  is  amended  by  insert- 
ing a  definition  for  the  term  "Unserved  and 
Underserved"  as  follows:  "The  term 
'unserved  and  underserved"  includes  popu- 
lations such  as  individuals  from  racial  and 
ethnic  minority  backgrounds,  di-sadvantaged 
individuals,  individuals  with  limited-English 
proficiency,  individuals  from  underserved  ge- 
ographic areas  (rural  or  urban),  and  sf)ecific 
groups  of  individuals  within  the  population 
of  individuals  with  developmental  disabil- 
ities, including  individuals  with  developmen- 
tal disabilities  attributable  to  physical  im- 
pairment, mental  impairment,  or  a  combina- 
tion of  physical  and  mental  impairments."" 

Third,  the  section  is  amended  by  striking 
the  definition  of  systemic  advocacy. 

3.  Federal  share 

The  Senate  bill,  but  not  the  House  amend- 
ment, repeals  section  103  of  the  Act  (Federal 
Share).  These  provisions  are  moved  to  parts 
B  and  parts  D. 

The  House  recedes 
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4.  Recovery 

The  Senate  bill,  but  not  the  House  amend- 
ment, repeals  section  105  of  the  Act  (Recov- 
ery). 

The  House  recedes. 

5.  State  control  of  operations 

The  Senate  bill,  but  not  the  House  amend- 
ment, strikes  'facility  for  persons"  and  in- 
serts •programs,  services  and  supports  for 
individuals"  in  section  106  of  the  Act  (State 
Control  of  Operations). 

The  House  recedes.  This  language  conforms 
to  the  Rehabilitation  Act  of  1973.  as  amended 
by  the  Rehabilitation  Act  Amendments  of 
1992 

6.  Reports 

(a)  The  Senate  bill,  but  not  the  House 
amendment,  includes  provisions  that  would 
allow  Councils  to  selectively  review  the  sur- 
vey reports  and  correction  and  reduction 
plans  related  to  the  ICFMR  program,  and 
summary  data  that  may  be  available.  This 
replaces  a  provision  that  requires  Councils 
to  review  each  report  and  each  plan. 

The  House  recedes. 

(b)  The  Senate  bill,  but  not  the  House 
amendment,  strikes  ■•1902(a)(31)(C)"  in  sec- 
tion 107(a)(4)  of  the  Act  and  inserts 
■■1902(a)(31)(C).  '  This  is  simply  a  more  gen- 
eral reference  and  does  not  change  the  intent 
of  this  provision. 

The  House  recedes. 

(c)  The  Senate  bill,  but  not  the  House 
amendment,  includes  a  provision  that  re- 
quires Councils  and  the  Secretary  to  include 
in  their  annual  report  a  description  of  trends 
and  progress  made  in  the  State  on  behalf  of 
individuals  with  developmental  disabilities. 

The  House  recedes  with  an  amendment 
that  strikes  'including  individuals"  and  in- 
serts "particularly  individuals  "  in  sections 
107(a)(5)(A)  and  107(c)(l)(C)(i)  of  the  Act. 

(d)  The  Senate  bill,  but  not  the  House 
amendment,  includes  a  provision  that  re- 
quires Councils  and  the  Secretary,  in  their 
annual  reports,  to  describe  systemic  change, 
capacity  building  and  advocacy  activities 
that  affect  individuals  with  disabilities  other 
than  developmental  disabilities. 

The  House  recedes. 

(e)  The  Senate  bill,  but  not  the  House 
amendment,  requires  that  the  State  Devel- 
opmental Disabilities  Councils  include,  in 
their  annual  report  to  the  Secretary,  a  de- 
scription of  the  resources  leveraged  as  a  re- 
sult of  Council  activities. 

The  House  recedes. 

(0  The  Senate  bill,  but  not  the  House 
amendment,  requires  that  the  annual  report 
of  the  Council  include  a  description  of  the 
council's  dissemination  plans  for  the  annual 
report  that  target  affected  constituencies 
and  the  general  public,  and  a  requirement 
that  the  report  must  be  available  in  acces- 
sible formats. 

The  House  recedes. 

(g)  The  Senate  bill,  but  not  the  House 
amendment,  requires  the  protection  and  ad- 
vocacy systems  to  include  in  their  annual  re- 
port to  the  Secretary  a  description  of  the 
system's  priorities  for  the  year,  the  process 
used  to  obtain  public  input,  the  nature  of  the 
input,  and  how  it  was  used. 

The  House  recedes. 
7.  Employment  of  individuals  with  disabilities 

The  Senate  bill,  but  not  the  House  amend- 
ment, strikes  "Handicapped  Individuals"  in 
the  heading  of  section  109  of  the  Act  and  in- 
serts "Individuals  with  Disabilities,"  and 
strikes  "rehabilitation  facilities"  and  in- 
serts "community  rehabilitation  programs." 

The  House  recedes. 


PART  B— FEDERAL  ASSISTANCE  TO  STATE 
DEVELOPMENTAL  DISABILITIES  COUNCILS 

/.  Purpose 

The  Senate  bill,  but  not  the  House  amend- 
ment, updates  the  purpose  of  this  part  by  in- 
cluding the  concepts  of  systemic  change,  ca- 
pacity building,  and  advocacy  activities  for 
Developmental  Disabilities  Councils  to  re- 
flect the  overall  role  of  the  Council.  Also  the 
concepts  of  consumer  and  family-centered 
are  added  by  the  bill  to  reflect  the  principles 
that  services,  supports  and  other  assistance 
should  be  provided  in  a  manner  that  dem- 
onstrates respect  for  individual  dignity,  per- 
sonal preferences,  and  cultural  differences, 
and  that  individuals  with  developmental  dis- 
abilities and  their  families  are  the  primary 
decisionmakers  regarding  the  services,  sup- 
ports and  other  assistance  they  receive. 

The  House  recedes  with  an  amendment 
that  inserts  "activities  that  are  consistent 
with  the  policy  under  section  101(c)(2)"  after 
"advocacy"  and  inserts  "culturally  com- 
petent" before  "services,  supports  and  other 
assistance.  " 

2.  State  plan 

The  Senate  bill,  but  not  the  House  amend- 
ment, makes  several  modifications  and  addi- 
tions to  the  State  plan,  and  significantly  re- 
organizes the  section  by  grouping  related 
provisions  together. 

The  House  recedes  with  an  amendment. 
First,  the  amendment  inserts  a  new  provi- 
sion after  section  ia2(c)(3)(C)(ii)  as  amended 
by  the  Senate  bill,  specifying  that  the  exam- 
ination of  the  priority  areas  required  in  the 
comprehensive  review  and  analysis,  include 
"an  analysis  of  the  barriers  which  impede 
full  participation  by  members  of  unserved 
and  underserved  groups".  The  new  provision 
shall  be  numbered  (iii)  and  provisions  (iii) 
through  (viii)  in  the  Senate  bill  shall  be  re- 
numbered (iv)  through  (ix).  respectively. 

Second,  section  122(c)(3)(C)(ix).  as  renum- 
bered, is  amended  by  striking  "(v)"  and  in- 
serting "(vi)". 

Third,  section  122(c)(5)(M)  as  amended  by 
the  Senate  bill,  is  amended  by  inserting  the 
following  at  the  end  of  the  provision:  "except 
that  the  designated  State  agency  shall  have 
the  authority  necessary  to  carry  out  the  re- 
sponsibilities described  ia  section  124(d)(3)." 

3.  Habilitation  plans 

The  Senate  bill,  but  not  the  House  amend- 
ment, repeals  section  123  of  the  Act. 

The  House  recedes.  The  conferees  note  that 
this  section  is  not  relevant  for  the  programs 
funded  under  this  Act  because  they  do  not 
provide  direct  treatment  or  habilitation 
services  to  individuals.  Instead,  a  provision 
is  included  in  the  assurances  that  grantees 
that  provide  any  direct  services  funded  under 
part  B  will  be  provided  in  an  individualized 
manner,  consistent  with  unique  strengths. 
resources,  priorities,  concerns,  abilities,  and 
capabilities  of  an  individual. 

4.  State  developmental  disabilities  councils 

The  Senate  bill,  but  not  the  House  amend- 
ment, significantly  reorganizes  the  section 
on  State  Developmental  Disabilities  Coun- 
cils. 

(a)  Purpose.— The  Senate  bill,  but  not  the 
House  amendment,  specifies  the  purpose  of 
the  Council. 

The  House  recedes  with  an  amendment 
that,  in  section  124(a)  as  amended  by  the 
Senate  bill,  strikes  "conduct"  and  inserts 
""promote  through",  and  strikes  ""on  behalf 
of  all  individuals  with  developmental  disabil- 
ities" and  inserts  "(consistent  with  section 
101(c)(2))  the  development  of  a  consumer  and 
family-centered,  comprehensive  system  and 


a  coordinated  array  of  culturally  competent 
services,  supports  and  other  assistance  de- 
signed to  achieve  independence,  productiv- 
ity, and  integration  and  inclusion  into  the 
community  for  individuals  with  developmen- 
tal disabilities." 

(b)  Council  Membership.— The  Senate  bill, 
but  not  the  House  amendment,  further  speci- 
fies procedures  for  appointments  to  the 
Council,  rotation  of  members,  and  composi- 
tion of  the  Council. 

The  House  recedes  with  an  amendment. 
First,  section  124(b)(1)  as  amended  by  the 
Senate  bill,  is  amended  by  striking  "The 
Council  shall  coordinate'"  and  inserting  "The 
Council  may,  at  the  request  of  the  Governor, 
coordinate". 

Second,  section  124(b)(2)  as  amended  by  the 
Senate  bill,  is  amended  by  striking  "and  the 
Secretary,  and  the  Secretary  shall  contact 
the  Governor". 

Third,  section  124(b)(5)(B)  as  amended  by 
the  Senate  bill,  is  amended  by  striking  "or 
immediate  relatives""  and  inserting  ""and  im- 
mediate relatives". 

(c)  Council  responsibilities.— The  Senate 
bill,  but  not  the  House  amendment,  specifies 
the  responsibilities  of  the  Council. 

The  House  recedes  with  an  amendment. 
First,  section  124(c)(1).  as  amended  by  the 
Senate  bill,  is  amended  by  inserting  the  "Ac- 
tivities "  after  ""Advocacy"  at  the  end  of  the 
heading. 

Second,  section  124(c)(4)(K)  as  amended  by 
the  Senate  bill,  is  amended  by  striking  "ex- 
pand and  enhance  the""  and  inserting  "pro- 
mote the  development  of  a  consumer  and 
family-centered,  comprehensive  system  and 
a  coordinated  array  of  culturally  competent 
services,  supports  and  other  assistance  de- 
signed to  achieve.". 

Third,  section  124(c)(6)  as  amended  by  the 
Senate  bill,  is  amended  by  striking  "appro- 
priateness of  the  designated  State  agency" 
and  inserting  "designated  State  agency  with 
respect  to  activities  carried  out  under  this 
Act". 

Fourth,  section  124(c)(8)(B)  as  amended  by 
the  Senate  bill,  is  amended  by  striking  "that 
negatively  affect  the  provision  of  staff  sup- 
port to  the  Council"  and  inserting  "to  the 
extent  that  such  policies  would  impact  staff 
or  functions  funded  with  Federal  funds  and 
would  prevent  the  Council  from  carrying  out 
its  functions  under  this  Act". 

Fifth,  section  124(c)(9)  as  amended  by  the 
Senate  bill,  is  amended  by  striking  "for  case 
only,  ba.sed  on  documented  performance 
evaluations  and"  and  striking  "Council  di- 
rectors and  staff  who  are  exempt  from  State 
personnel  policies  may  be  dismissed  based 
only  on  documented  performance  criteria." 

Sixth,  section  124(c)  is  amended  by  insert- 
ing a  new  paragraph  at  the  end  to  read  "(12) 
Nothing  in  this  Act  shall  be  construed  to  au- 
thorize a  Council  to  direct,  control,  or  exer- 
cise any  policymaking  authority  or  adminis- 
trative authority  over  any  program  assisted 
under  the  Rehabilitation  Act  of  1973  or  the 
Individuals  with  Disabilities  Education 
Act." 
5.  Designated  state  agencies 

The  Senate  bill,  but  to  the  House  amend- 
ment, incorporates  provisions  related  to  the 
designated  State  agency  into  a  single  sub- 
section, adds  a  reference  to  the  role  of  the 
State  legislature  in  the  redesignation  proc- 
ess, replaces  the  phrase  "administrative  sup- 
port-services" with  the  phrase  ""support  serv- 
ices "  to  describe  the  type  of  services  that  are 
provided  to  the  Council  by  the  designated 
State  agency,  clarifies  procedures  for  redes- 
ignation and  clarifies  the  responsibilities  of 
the  State  agency. 


The  House  recedes. 

6.  1990  report 

The  Senate  bill,  but  not  the  House  amend- 
ment, groups  all  provisions  related  to  the  re- 
port required  on  January  1.  1990  in  one  sec- 
tion. 

The  House  recedes.  The  conferees  note  that 
the  reviews,  analyses  and  final  reports  from 
the  1990  Report  continue  to  be  usecl  as  an  im- 
portant source  of  information  for  Council 
planning  efforts. 

7.  State  allotments 

The  Senate  bill,  but  not  the  House  amend- 
ment, adds  a  provision  that  holds  each  State 
harmless  at  the  higher  of  the  fiscal  year  1992 
or  fiscal  year  1993  levels,  with  a  ratable  re- 
duction if  funds  are  not  adequate.  The  bill 
sets  minimum  funding  levels  of  $210,000  for 
.American  Samoa.  Guam,  the  Virgin  Islands. 
Northern  Mariana  Islands  and  Palau.  and 
$400,000  for  other  States  if  the  appropriation 
is  less  than  $75,000,000.  For  appropriations 
greater  than  $75,000,000,  the  minimum  fund- 
ing levels  are  set  at  $220,000  and  $450,000.  re- 
spectivijly. 

The  House  recedes  with  an  amendment 
that  inserts  a  new  subsection  after  section 
125(b)  of  the  Act  that  reads  as  follows: 

(c)  Obligation  of  Funds— For  the  pur- 
poses of  this  Part.  State  Interagency  Agree- 
ments are  considered  valid  obligations  for 
the  purpose  of  obligating  Federal  funds  al- 
lotted to  the  State  under  this  Part.  "  The 
conferees  intend  to  remove  any  barriers  that 
discourage  State  Developmental  Disabilities 
Councils  from  entering  into  Interagency 
Agreements  that  accomplish  the  purposes  of 
the  Council.  Sections  125  (c)  and  (d)  of  the 
Act  shall  be  relettered  (d)  and  (e)  respec- 
tively. 

8.  Federal  and  non-Federal  share 

The  Senate  bill,  but  not  the  House  amend- 
ment, adds  a  new  section  on  Federal  and 
non- Federal  share.  This  section  groups  to- 
gether related  provisions  from  the  Act.  in- 
cluding the  provision  on  non-duplication  The 
bill  adds  two  new  provisions — a  waiver  of  the 
non-Federal  share  requirement  when  Council 
members  and  staff  are  the  implementing 
agents  of  State  plan  priority  activities  and  a 
clarification  that  Councils  may  vary  the 
non-Federal  share  required  on  a  grant-by- 
grant  basis,  as  long  as  the  total  non-Federal 
share  meets  the  statutory  requirements. 

The  House  recedes. 

9.  Review,  analysis  and  report 

The  Senate  bill,  but  not  the  House  amend- 
ment, directs  the  Secretary  to  (1)  review  and 
analyze  the  current  allotment  formula  under 
parts  B  and  C,  including  the  factors,  data 
elements  and  measures,  to  determine  wheth- 
er the  formula  used  is  consistent  with  the 
purpose  of  the  Act,  (2)  identify  alternative 
funding  formulas,  consistent  with  the  pur- 
pose of  the  Act,  and  (3)  report  back  to  the 
relevant  Committees  in  the  Senate  and  the 
House  no  later  than  October  1,  1995. 

The  House  recedes. 

10.  Authorisation  of  appropriations 

The  Senate  bill  authorizes  $77,400,000  for 
fiscal  year  1994,  and  such  sums  for  1995  and 
1996.  The  House  amendment  authorizes 
$70,000,000  for  1994,  and  such  sums  for  1995  and 
1996. 

The  Senate  recedes. 

part  C— PROTECrriON  AND  ADVOCACY  OF  THE 
RIGHTS  OF  INDIVIDUALS  WITH  DEVELOPMEN- 
TAL DISABILITIES 

;.  Title  of  part 
The  House  amendment,  but  not  the  Senate 

bill,  changes  the  title  of  this  part  from  "Pro- 
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tection  and  Advocacy  of  Individual  Rights"' 
to  "Protection  and  Advocacy  of  the  Rights 
of  Individuals  with  Developmental  Disabil- 
ities." 

The  Senate  recedes. 
2.  System  requirements 

The  £>'enate  bill  adds  or  modifies  several  of 
the  requirements  of  the  Protection  and  Ad- 
vocacy systems,  including  the  addition  of  a 
provision  regarding  public  notice  of  Federal 
onsite  reviews.  The  House  amendment  adds  a 
provision  regarding  public  notice  of  Federal 
onsite  reviews,  which  includes  a  requirement 
that  the  results  of  such  reviews  shall  be  dis- 
tributed to  the  Governor  of  the  State  and  to 
other  interested  parties. 

The  House  recedes  to  the  Senate  and  the 
Senate  recedes  to  the  House,  with  an  amend- 
ment. First,  section  142ia)(2)(A)  as  amended 
by  the  Senate  bill,  is  amended  by  striking 
"underserved  geographical  areas  and." 

Second,  section  142(a)(2)iJ)  as  amended  by 
the  Senate  bill,  is  amended  by  striking  all 
that  appears  after  "reductions  in  force"  and 
inserting  "prohibitions  on  staff  travel,  or 
other  policies  to  the  extent  that  such  poli- 
cies would  impact  staff  or  functions  funded 
with  Federal  funds  and  would  prevent  the 
system  from  carrying  out  its  functions  under 
this  Act;'" 

Third,   the  amendment  shall   include  sec- 
tion 142(i)  as  amended  by  the  House  amend- 
ment, and  such  section  shall  be  relettered  142 
(k). 
J.  Authorization  of  appropriations 

The  Senate  bill  authorizes  $29,000,000  for 
fiscal  year  1994.  and  such  sums  for  1995  and 
1996.  The  House  amendment  authorizes 
$24,000,000  for  1994,  and  such  sums  for  1995  and 
1996. 

PART  ©—UNIVERSITY  AFFILIATED  PROGRA.MS 

7.  Purpose  and  scope  of  activities 

The  Senate  bill,  but  not  the  House  amend- 
ment, revises  the  description  of  the  purpose 
and  scope  of  university  affiliated  programs 
(UAPs)  to  incorporate  updated  concepts 
about  these  university-based  programs.  The 
description  of  UAPs  recognizes  the  fact  that 
UAPs  are  located  in,  or  affiliated  with  uni- 
versities and,  as  such,  provide  an  important 
foundation  for  higher  educations  response  to 
the  needs  of  individuals  with  developmental 
disabilities  and  their  families.  UAPs  contrib- 
ute to  and  reflect  the  overall  mission  of  their 
host  universities,  and  seek  to  ensure  that 
the  activities,  resources,  and  expertise  of  the 
university  are  responsive  to  individuals  with 
developmental  disabilities  and  their  fami- 
lies, advocacy  organizations,  and  service  sys- 
tems and  providers. 

The    House   recedes   with    an    amendment 
that  inserts  the  phrase  "which  are  conducted 
in   a   culturally   competent   manner  "    after 
"the  following  activities." 
2.  Grant  authority 

(a)  Administration  and  Operation.— The 
Senate  bill,  but  not  the  House  amendment, 
provides  for  grant  periods  of  up  to  5  years. 

The  House  recedes. 

(b)  Training  projects.— The  Senate  bill, 
but  not  the  House  amendment,  provides  for 
grant  periods  of  up  to  5  years  for  training 
projects,  updates  the  descriptions  of  the 
training  project  areas,  and  adds  a  new  train- 
ing project  area— training  in  the  Americans 
with  Disabilities  Act  (ADA). 

The  House  recedes  with  an  amendment. 
First,  section  152(b)(3)(D)(i)  is  amended  by 
inserting  "and  cultural"  after  "personal". 

Second,  an  additional  area  of  focus  for 
training  projects  is  inserted,  to  read  as  fol- 
lows: 


"(G)  Community  transition.— Grants 
under  this  subsection  for  training  projects 
with  respect  to  transition  from  school  to 
adult  life  shall  be  for  the  purpose  of  assisting 
university  affiliated  programs  in  providing 
training  to  individuals  with  developmental 
disabilities  and  their  families,  generic  com- 
munity agencies,  advocacy  organizations, 
and  others  in  order  to  stimulate  the  develop- 
ment and  improvement  of  policies,  proce- 
dures, systems,  and  other  mechanisms  that 
prepare  youth  with  developmental  disabil- 
ities to  enter  adult  life.  Such  projects  shall 
be  coordinated  with  State  transition  projects 
funded  under  section  626(e)  of  the  Individuals 
with  Disabilities  Education  Act.  where  such 
State  transition  projects  exist."  Section 
152(b)(3)(G)  as  amended  by  the  Senate  bill 
shall  be  relettered  152(b)(3)(H). 

(c)  Criteria  for  Training  Projects —The 
Senate  bill,  but  not  the  House  amendment, 
specifies  criteria  for  training  projects  and 
adds  a  requirement  that,  to  the  extent  pos- 
sible, training  projects  shall  address  the 
unique  needs  of  individuals  with  devel- 
opmental disabilities  from  ethnic,  cultural, 
and  linguistic  minority  backgrounds. 

The  House  recedes  with  an  amendment 
that  strikes  section  I52(b)(6)(B)(vii)  and  in- 
serts the  following: 

""(vii)  utilize  strategies  to  recruit  and  train 
individuals  from  racial  and  ethnic  minority 
backgrounds  and  individuals  with  disabil- 
ities; and 

""(Viii)  address  the  issue  of  cultural  com- 
petence in  the  training  provided.  " 

(d)  Supplemental  Awards.— The  Senate 
bill,  but  not  the  House  amendment,  expands 
the  authority  for  supplemental  awards  to  in- 
clude interdisciplinary  training,  community 
training,  technical  assistance,  community 
services,  andor  dissemination  of  informa- 
tion. 

The  House  recedes. 

(e)  Satellite  Centers.— The  Senate  bill, 
but  not  the  House  amendment,  strikes  provi- 
sions related  to  satellite  centers. 

The  House  recedes.  The  Conferees  note 
that  significant  progress  has  been  made  in 
reaching  the  goal  of  establishing  a  univer- 
sity affiliated  program  in  every  State,  mak- 
ing new  satellite  centers  unnecessary.  The 
conferees  intend  that  this  provision  does  not 
affect  the  status  of  the  university  affiliated 
program  activities  being  conducted  in  the 
Pacific  Rim  (American  Samoa.  Guam,  and 
the  Northern  Mariana  Islands)  through  sup- 
plemental funding  to  the  Hawaii  university 
affiliated  program.  It  is  not  the  intent  of  the 
conferees  that  the  Pacific  Rim  become  an 
independent  university  affiliated  program  as 
a  result  of  the  removal  of  the  authority  for 
satellite  centers. 
3.  Applications 

(a)  Standards.— The  Senate  bill,  but  not 
the  House  amendment,  directs  the  Secretary 
to  establish  by  regulation,  standards  for  uni- 
versity affiliated  programs,  within  12  months 
of  the  enactment  of  this  Act. 

The  House  recedes. 

(b)  Consumer  advi.sory  Co.M.MiTrEE.— The 
Senate  bill,  but  not  the  House  amendment, 
specifies  that  representatives  from  Parent 
Training  and  Information  Centers  may  be  in- 
cluded in  the  membership  of  the  Consumer 
Advisory  Committee. 

The  House  recedes  with  an  amendment 
that  inserts  at  the  end  of  section  153(d)  the 
following:  ""The  consumer  advisory  commit- 
tee shall  reflect  the  racial  and  ethnic  diver- 
sity of  the  geographic  area  served  by  the  uni- 
versity affiliated  program." 

(c)  Federal  Share— The  Senate  bill,  but 
not  the  House  amendment.  Incorporates  pro- 
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visions  related  to  the  Federal  share  from 
part  A  of  the  current  law. 

The  House  recedes. 

(d)  Peer  Review.— The  Senate  bill,  but  not 
the  House  amendment,  requires  that  mem- 
bers of  peer  review  groups  be  qualified  by 
both  experience  and  training.  Current  law 
specifies  experience  or  training. 

The  House  recedes. 

4.  Grant  auards 

(a)  Pkiority  for  Grant  Awards.— The 
Senate  bill,  but  not  the  House  amendment, 
specifies  priorities  for  awarding  funds  under 
this  part. 

The  House  recedes. 

(b)  Sl.NGLE  APPLICATION— The  Senate  bill, 
but  not  the  House  amendment,  includes  a 
new  provision  that  allows  the  Secretary  to 
accept  applications  under  sections  152(a)  (ad- 
ministration and  operation)  and  152(b) 
(training  projects)  in  the  same  application 
when  every  State  has  a  university  affiliated 
program  and  every  university  affiliated  pro- 
gram has  a  training  project. 

The  House  recedes. 

5.  Definition  of  State 

The  Senate  bill,  but  not  the  House  amend- 
ment, specifies  that  for  the  purposes  of  this 
part,  the  term  State  is  defined  as  the  States 
of  the  United  States,  the  District  of  Colum- 
bia. Puerto  Rico,  and  the  U.S.  Virgin  Islands. 

The  House  recedes  with  an  amendment 
that  includes  Guam  in  the  definition  of  State 
for  this  part. 

6.  Authorication  of  appropriations 

(a)  The  Senate  bill,  but  not  the  House 
amendment,  authorizes  the  Secretary  to  use 
not  more  than  $3(X).000  for  peer  review  and  re- 
lated activities. 

The  House  recedes.  Conferees  encourage 
the  Secretary  to  use  Departmental  general 
operation  funds  to  support  these  activities  to 
the  greatest  extent  possible  and  to  use  funds 
appropriated  under  this  section  for  pro- 
grammatic activities. 

(b)  The  Senate  bill  authorizes  $21.(XX).000 
for  fiscal  year  1994,  and  such  sums  for  1995 
and  1996.  The  House  amendment  authorizes 
$19,(X)0,000  for  1994.  and  such  sums  for  1995  and 
1996. 

The  Senate  recedes. 

PART  E— PRO.IECTS  OF  NATIO.VAL  SIGNIFICANCE 

1.  Purpose 

The  Senate  bill,  but  not  the  House  amend- 
ment, expands  the  purpose  of  this  part  to 
provide  for  grants  and  contracts  to  support 
special  pilot  projects  to  explore  the  expan- 
sion of  part  B  programs  (State  Developmen- 
tal Disabilities  Councils)  to  individuals  with 
severe  disabilities  other  than  developmental 
disabilities. 

The  House  recedes  with  an  amendment. 
First,  section  161(3)(D)  as  amended  by  the 
Senate  bill,  is  amended  by  striking  "minor- 
ity participation"  and  inserting  "participa- 
tion of  racial  and  ethnic  minorities"  after 
"enhancement  of. 

Second,  the  section  is  amended  by  adding 
"transition  of  youth  with  developmental  dis- 
abilities from  school  to  adult  life"  to  the  list 
of  projects  that  hold  promise  to  expand  or 
improve  opportunities  for  Individuals  with 
developmental  disabilities. 

2.  Grant  authority 

(a)  Data  Collection.— The  Senate  bill,  but 
not  the  House  amendment,  directs  the  Sec- 
retary to  fund  projects  to  support  on-going 
data  collection  on  expenditures,  residential 
services  and  employment  and  to  develop- 
ment and  ongoing  data  collection  system,  in- 
cluding data  on  the  accomplishments  of 
State   Developmental   Disabilities  Councils, 


protection  and  advocacy  systems,  and  uni- 
versity affiliated  programs. 

The  House  recedes  with  an  amendment 
that  inserts  at  the  end  of  section  162(a)(1)(A) 
the  following:  "that  includes  data  on  the 
participation  of  individuals  from  racial  and 
ethnic  minority  backgrounds." 

(b)  Technical  Assistance.— The  Senate 
bill,  but  not  the  House  amendment,  directs 
the  Secretary  to  fund  projects  to  provide 
technical  assistance  that  expands  or  im- 
proves the  effectiveness  of  State  Devel- 
opmental Disabilities  Councils,  protection 
and  advocacy  systems,  and  university  affili- 
ated programs. 

The  House  recedes. 

(c)  Other  Pro.jects.— The  Senate  bill,  but 
not  the  House  amendment,  specifies  other 
areas  for  projects  of  national  significance 
that  the  Secretary  may  support  through 
grants  and  contracts: 

The  House  recedes  with  an  amendment. 
First,  section  162(a)(2)(A)  as  amended  by  the 
Senate  bill,  is  amended  by  inserting  "that 
are  culturally  competent  and  that"  after 
"and  their  families". 

Second,  section  162(a)(2)(D)  as  amended  by 
the  Senate  bill,  is  amended  by  striking  "tra- 
ditionally unserved  or  underserved  (includ- 
ing individuals  of  ethnic  and  racial  minority 
groups,  and  individuals  from  underserved 
geographical  areas)"  and  inserting  from  ra- 
cial and  ethnic  minority  backgrounds". 

Third,  the  amendment  inserts  after  section 
162(a)(2)(D)  as  amended  by  the  Senate  bill, 
the  following;  "(E)  conducting  research  and 
providing  technical  assistance  to  policy- 
makers concerning  the  transition  of  youth 
with  developmental  disabilities  from  school 
to  work  and  to  adult  life."' 

(d)  Special  Initiatives.— The  Senate  bill, 
but  not  the  House  amendment,  directs  the 
Secretary  to  support  grants  to  conduct  an 
investigation  on  the  expansion  of  part  B  pro- 
grams (Developmental  Disabilities  Councils) 
to  individuals,  with  severe  disabilities  other 
than  developmental  disabilities. 

The  House  recedes. 

(e)  Grant  Requirements.— The  Senate  bill, 
but  not  the  House  amendment,  specifies  the 
requirements  for  grants  under  this  part. 

The  House  recedes  with  an  amendment 
that  inserts  after  section  163(h)(3)  as  amend- 
ed by  the  Senate  bill,  the  following: 

"(4)  the  applicant  demonstrates,  where  ap- 
propriate, how  the  project  will  address,  in 
whole  or  part,  the  needs  of  individuals  with 
developmental  disabilities  from  racial  and 
ethnic  minority  backgrounds;  and". 

(f)  Llst  of  Pro.ject  Recipients.- The  Sen- 
ate bill,  but  not  the  House  amendment,  di- 
rects the  Secretary  to  publish,  on  an  annual 
basis,  the  recipients,  project  descriptions  and 
funding  levels  for  all  projects  funded  under 
this  part,  and  includes  the  requirement  that 
the  amounts  for  such  grants  and  contracts 
shall  total  the  amount  appropriated  under 
this  part  for  such  fi.scal  year. 

The  House  recedes. 
3.  Authorizations  of  appropriations 

(a)  Limitations.— The  Senate  bill,  but  not 
the  House  amendment,  specifies  that  the 
provision  to  fund  special  initiatives  on  the 
expansion  of  part  B  activities  to  individuals 
with  di-sabilities  other  than  developmental 
disabilities  shall  not  be  construed  as  requir- 
ing the  Secretary  to  supplant  funding  for 
other  priorities  described  in  this  part. 

The  House  recedes. 

(b)  Ti.ME  Line  for  Funding.— The  Senate 
bill,  but  not  the  House  amendment,  specifies 
that  funding  to  carry  out  the  special  initia- 
tives shall  be  provided  no  later  than  May  1  of 
the  fiscal  year  in  which  such  funds  become 
available. 


The  House  recedes. 

(c)  Program  Reviews  and  Ad.ministr.^tive 
ACTIVITIES.— The  Senate  bill,  but  not  the 
House  amendment,  states  that  the  Secretary 
may  not  use  funds  made  available  under  this 
part  for  program  reviews  required  by  regula- 
tion or  other  administrative  activities. 

The  House  recedes. 

(d)  Technical  A.ssistance.— The  Senate 
bill,  but  not  the  House  amendment,  includes 
the  provision  that  if  technical  assistance  to 
protection  and  advocacy  systems  is  funded 
under  part  C.  then  no  funding  for  such  activ- 
ity will  be  provfded  under  part  E. 

The  House  recedes. 

John  D.  Dingell. 
Henry  a.  Wa.k.man. 
Sherrod  Brown. 
Carlos  .J.  Moorhkad. 
Tom  Bi.ilky. 
.\fanagers  on  the  Part  of  the  House. 
Edward  M.  Kennedy, 
Tom  Harkin. 

Howard  M.  Metzenbaum. 
Nancy  Landon 
Kassebav.m. 
Dave  Durenberger. 
Manager ''■  Part  of  the  Senate. 


MULTIFAMILY  HOUSING  PROP- 
ERTY DISPOSITION  REFORM  ACT 
OF  1994 

Mr.  GONZALEZ.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4067)  to  amend  section  203  of  the 
Housing  and  Community  Development 
Amendments  of  1978  to  provide  for  the 
disposition  of  multifamily  properties 
owned  by  the  Secretary  of  Housing  and 
Urban  Development,  to  provide  for 
other  reforms  in  programs  adminis- 
tered by  the  Secretary,  and  to  make 
certain  technical  amendments,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  4067 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentctives  of  the  United  States  of  Arnerica  in 
Congress  assembled. 

SECTIO.N   1.  SHORT  Tm,E  A.M}  TABLE  OF  CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Multifamily  Housing  Property  Disposi- 
tion Reform  Act  of  1994". 

(b) Table  of  Contents.— 
>Sec.  1.  Short  title  and  table  of  contents. 
TITLE  I— MULTIFAMILY  PROPERTY 
DISPOSITION  REFORM 
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TITLE  I— MULTIFAMn>Y  PROPERTY 
DISPOSITION  REFOR.M 

SEC.  101.  MULTIFAMILY  HHOPtRTY  DISPOSITION. 

(a)  Findings.— The  Congress  finds  that— 

C, )  the  portfolio  of  multifamily  housing 
project  mortgages  insured  by  the  FHA  is  se- 
verely troubled  and  at  risk  of  default,  requir- 
ing the  Secretary  to  increase  loss  reserves 
from  $5,500,000,000  in  1991  to  $11,900,000,000  in 
1992  to  cover  estimated  future  losses: 

(2)  the  inventory  of  multifamily  housing 
projects  owned  by  the  Secretary  has  more 
than  quadrupled  since  1989,  and,  by  the  end 
of  1994.  may  exceed  69.000  units: 

(3)  the  cost  to  the  Federal  Government  of 
owning  and  maintaining  multifamily  hous- 
ing projects  escalated  to  $288,000,000  in  fiscal 
year  1993; 

(4)  the  inventory  of  multifamily  housing 
projects  subject  to  mortgages  held  by  the 
Secretary  has  increased  dramatically,  to 
more  than  2.400  mortgages,  and  approxi- 
mately half  of  these  mortgages,  with  ap- 
proximately 219,000  units,  are  delinquent; 

(5)  the  inventory  of  insured  and  formerly 
insured  multifamily  housing  projects  is  dete- 
riorating, potentially  endangering  tenants 
and  neighborhoods;  and 

(6)  the  current  statutory  framework  gov- 
erning the  disposition  of  multifamily  hous- 
ing projects  effectively  impedes  the  Govern- 
ment's ability  to  dispose  of  properties,  pro- 
tect tenants,  and  ensure  that  projects  are 
maintained  over  time. 

(b)  Management  and  Disposition  of  Mul- 
tifamily Housing  Projects.— Section  203  of 
the  Housing  and  Community  Development 
Amendments  of  1978  (12  U.S.C.  1701z-ll)  is 
amended  to  read  as  follows: 

-SEC.  203.   MANACEMEVr   A-NT)   DISPOSITION   OF 
MULTIFAMILY  HOUSING  PROJECTS. 

"(a)  Goals.— The  Secretary  of  Housing  and 
Urban  Development  shall  manage  or  dispose 
of  multifamily  housing  projects  that  are 
owned  by  the  Secretary  or  that  are  subject 
to  a  mortgage  held  by  the  Secretary  in  a 
manner  that — 

"(1)  is  consistent  with  the  National  Hous- 
ing Act  and  this  section; 


"(2)  will  protect  the  financial  interests  of 
the  Federal  Government;  and 

"(3)  will,  in  the  least  costly  fashion  among 
reasonable  available  alternatives,  address 
the  goals  of— 

"(A)  preserving  certain  housing  so  that  it 
can  remain  available  to  and  affordable  by 
low-income  persons; 

"(B)  preserving  and  revitalizing  residential 
neighborhoods: 

"(C)  maintaining  existing  housing  stock  in 
a  decent,  safe,  and  sanitary  condition; 

"(D)  minimizing  the  involuntary  displace- 
ment of  tenants: 

"(E)  maintaining  housing  for  the  purpose 
of  providing  rental  housing,  cooperative 
housing,  and  homeownership  opportunities 
for  low-income  persons: 

"(F)  minimizing  the  need  to  demolish  mul- 
tifamily housing  projects: 

"(G)  supporting  local  fair  housing  strate- 
gies; and 

•(H)  disposing  of  such  projects  in  a  manner 
consistent  with  local  housing  market  condi- 
tions. 

In  determining  the  manner  in  which  a 
project  is  to  be  managed  or  disposed  of.  the 
Secretary  may  balance  competing  goals  re- 
lating to  individual  projects  in  a  manner 
that  will  further  the  purposes  of  this  section. 

"(b)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(1)  Multifa.mily  housing  project.— The 
term  'multifamily  housing  project'  means 
any  multifamily  rental  housing  project 
which  is.  or  prior  to  acquisition  by  the  Sec- 
retary was.  assisted  or  insured  under  the  Na- 
tional Housing  Act.  or  was  subject  to  a  loan 
under  section  202  of  the  Housing  Act  of  1959. 

"(2)  Subsidized  project.— The  term  sub- 
sidized project'  means  a  multifamily  housing 
project  that,  immediately  prior  to  the  as- 
signment of  the  mortgage  on  such  project  to. 
or  the  acquisition  of  such  mortgage  by.  the 
Secretary,  was  receiving  any  of  the  following 
types  of  assistance: 

"(A)  Below  market  interest  rate  mortgage 
insurance  under  the  proviso  of  section 
221(d)(5)  of  the  National  Housing  Act. 

"(B)  Interest  reduction  payments  made  in 
connection  with  mortgages  insured  under 
section  236  of  the  National  Housing  Act. 

"(C)  Direct  loans  made  under  section  202  of 
the  Housing  Act  of  1959. 

"(D)  Assistance  in  the  form  of— 

"(i)  rent  supplement  payments  under  sec- 
tion 101  of  the  Housing  and  Urban  Develop- 
ment Act  of  1965. 

"(ii)  additional  assistance  payments  under 
section  236(f)(2)  of  the  National  Housing  Act. 

"(iii)  housing  assistance  payments  made 
under  section  23  of  the  United  States  Hous- 
ing Act  of  1937  (as  in  effect  before  January  1, 
1975).  or 

"(iv)  housing  assistance  payments  made 
under  section  8  of  the  United  States  Housing 
Act  of  1937  (excluding  payments  made  for 
tenant-based  assistance  under  section  8). 
if  (except  for  purposes  of  section  183(c)  of  the 
Housing  and  Community  Development  Act  of 
1987)  such  assistance  payments  are  made  to 
more  than  50  percent  of  the  units  in  the 
project. 

"(3)  Formerly  subsidized  project.— The 
term  formerly  subsidized  project'  means  a 
multifamily  housing  project  owned  by  the 
Secretary  that  was  a  subsidized  project  im- 
mediately prior  to  its  acquisition  by  the  Sec- 
retary. 

"(4)  Unsubsidized  project.— The  term 
"unsubsidized  project'  means  a  multifamily 
housing  project  owned  by  the  Secretary  that 
is  not  a  subsidized  project  or  a  formerly  sub- 
sidized project. 


"(5)  Affordable.— A  unit  shall  be  consid- 
ered affordable  if— 

"(A)  for  units  occupied— 

"(i)  by  very  low-income  families,  the  rent 
does  not  exceed  30  percent  of  50  percent  of 
the  area  median  income,  as  determined  by 
the  Secretary,  with  adjustments  for  smaller 
and  larger  families:  and 

"(ii)  by  low-income  families  other  than 
very  low-income  families,  the  rent  does  not 
exceed  30  percent  of  80  percent  of  the  area 
median  income,  as  determined  by  the  Sec- 
retary, with  adjustments  for  smaller  and 
larger  families:  or 

"(B)  the  unit,  or  the  family  residing  in  the 
unit,  is  receiving  assistance  under  section  8 
of  the  United  States  Housing  Act  of  1937. 

"(6)  Low-income  families  and  very  low- 
income  families.— The  terms  low-income 
families'  and  very  low-income  families" 
shall  have  the  meanings  given  the  terms  in 
section  3(b)  of  the  United  States  Housing  Act 
of  1937. 

"(7)  Preexisting  tenant— The  term  -pre- 
existing tenant'  means,  with  respect  to  a 
multifamily  housing  project  acquired  pursu- 
ant to  this  section  by  a  purchaser  other  than 
the  Secretary  at  foreclosure  or  after  sale  by 
the  Secretary,  a  family  that  resides  in  a  unit 
in  the  project  immediately  before  the  acqui- 
sition of  the  project  by  the  purchaser. 

"(8)  Market  area.— The  term  'market 
area'  means  a  market  area  determined  by 
the  Secretary. 

"(9)  Secretary.— The  term  'Secretary' 
means  the  Secretary  of  Housing  and  Urban 
Development. 

"(c)  Dispo.smoN  of  Property'. — 

"(1)  DISPOSITION  TO  purchasers.— In  carry- 
ing out  this  section,  the  Secretary  may  dis- 
pose of  a  multifamily  housing  project  owned 
by  the  Secretary  on  a  negotiated,  competi- 
tive bid.  or  other  basis,  on  such  terms  as  the 
Secretary  deems  appropriate  considering  the 
low-income  character  of  the  project  and  con- 
sistent with  the  goals  in  subsection  (a),  only 
to  a  purchaser  determined  by  the  Secretary 
to  be  capable  of— 

•■(A)  satisfying  the  conditions  of  the  dis- 
position plan  developed  under  paragraph  (2) 
for  the  project; 

"(B)  implementing  a  sound  financial  and 
physical  management  program  that  is  de- 
signed to  enable  the  project  to  meet  antici- 
pated operating  and  repair  expenses  to  en- 
sure that  the  project  will  remain  in  decent, 
safe,  and  sanitary  condition  and  in  compli- 
ance with  any  standards  under  applicable 
State  or  local  laws,  rules,  ordinances,  or  reg- 
ulations relating  to  the  physical  condition  of 
the  housing  and  any  such  standards  estab- 
lished by  the  Secretary: 

"(C)  responding  to  the  needs  of  the  tenants 
and  working  cooperatively  with  tenant  orga- 
nizations: 

"(D)  providing  adequate  organizational, 
staff,  and  financial  resources  to  the  project: 
and 

"(E)  meeting  such  other  requirements  as 
the  Secretary  may  determine. 
"(2)  Disposition  plan.— 
"(A)  In  general.— Prior  to  the  sale  of  a 
multifamily  housing  project  that  is  owned 
by  the  Secretary,  the  Secretary  shall  develop 
an  initial  disposition  plan  for  the  project 
that  specifies  the  minimum  terms  and  condi- 
tions of  the  Secretary  for  disposition  of  the 
project,  the  initial  sales  price  that  is  accept- 
able to  the  Secretary,  and  the  assistance 
that  the  Secretary  plans  to  make  available 
to  a  prospective  purchaser  in  accordance 
with  this  section. 

"(B)  Market-wide  plans.— In  developing 
the  initial  disposition  plan  under  this  sub- 
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section  for  a  multifamily  housing  project  lo- 
cated in  a  market  area  in  which  at  least  1 
other  multifamily  housing  project  owned  by 
the  Secretary  is  located,  the  Secretary  may 
coordinate  the  disposition  of  all  such  multi- 
family  housing  projects  located  within  the 
same  market  area  to  the  extent  and  in  such 
manner  as  the  Secretary  determines  appro- 
priate to  carry  out  the  goals  under  sub- 
section (a). 

"(C)  Sales  price.— The  initial  sales  price 
shall  be  reasonably  related  to  the  intended 
use  of  the  project  after  sale,  any  rehabilita- 
tion requirements  for  the  project,  the  rents 
for  units  in  the  project  that  can  be  supported 
by  the  market,  the  amount  of  rental  assist- 
ance available  for  the  project  under  section 
8  of  the  United  Slates  Housing  Act  of  1937, 
the  occupancy  profile  of  the  project  (includ- 
ing family  size  and  income  levels  for  tenant 
families),  and  any  other  factors  that  the  Sec- 
retary considers  appropriate. 

■•(D)     COMMUNirV'     .\ND    TENANT     INPUT.— In 

carrying  out  this  section,  the  Secretary  shall 
develop  procedures — 

■•(i)  to  obtain  appropriate  and  timely  input 
into  disposition  plans  from  officials  of  the 
unit  of  general  local  government  affected, 
the  community  in  which  the  project  is  situ- 
ated, and  the  tenants  of  the  project:  and 

•■(ii)  to  facilitate,  where  feasible  and  ap- 
propriate, the  sale  of  multifamily  housing 
projects  to  existing  tenant  organizations 
with  demonstrated  capacit.v.  to  public  or 
nonprofit  entities  that  represent  or  are  af- 
filiated with  existing  tenant  organizations, 
or  to  other  public  or  nonprofit  entities. 

•■(E)  Technical  asslstance.— To  carry  out 
the  procedures  developed  under  subpara- 
graph (D).  the  Secretary  may  provide  tech- 
nical assistance,  directly  or  indirectly,  and 
may  use  amounts  available  for  technical  as- 
sistance under  the  Emergency  Low  Income 
Housing  Preservation  Act  of  1987.  subtitle  C 
of  the  Low-Income  Housing  Preservation  and 
Resident  Homeownership  Act  of  1990.  sub- 
title B  of  title  IV  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act.  or  this  sec- 
tion, for  the  provision  of  technical  assistance 
under  this  paragraph.  Recipients  of  technical 
assistance  funding  under  the  provisions  re- 
ferred to  in  this  subparagraph  shall  be  per- 
mitted to  provide  technical  assistance  to  the 
extent  of  such  funding  under  any  of  such  pro- 
visions or  under  this  subparagraph,  notwith- 
standing the  source  of  the  funding. 

••(3)  Foreclosure  sale.— In  carrying  out 
this  section,  the  Secretary  shall — 

•■(A)  prior  to  foreclosing  on  any  mortgage 
held  by  the  Secretary  on  any  multifamily 
housing  project,  notify  both  the  unit  of  gen- 
eral local  government  in  which  the  property 
is  located  and  the  tenants  of  the  property  of 
the  proposed  foreclosure  sale;  and 

■■(B)  dispose  of  a  multifamily  housing 
project  through  a  foreclosure  sale  only  to  a 
purchaser  that  the  Secretary  determines  is 
capable  of  implementing  a  sound  financial 
and  physical  management  program  that  is 
designed  to  enable  the  project  to  meet  an- 
ticipated operating  and  repair  expenses  to 
ensure  that  the  project  will  remain  in  de- 
cent, safe,  and  sanitary  condition  and  in 
compliance  with  any  standards  under  appli- 
cable State  or  local  laws,  rules,  ordinances, 
or  regulations  relating  to  the  physical  condi- 
tion of  the  housing  and  any  such  standards 
established  by  the  Secretary. 

■■(d)  Management  and  Mai.ntenance  of 
Properties.— 

••(1)  Contracting  for  management  serv- 
ices.— In  carrying  out  this  section,  the  Sec- 
retary may— 

■■(A)  contract  for  management  services  for 
a  multifamily  housing  project  that  is  owned 


by  the  Secretary  (or  for  which  the  Secretary 
is  mortgagee  in  possession)  with  for-profit 
and  nonprofit  entities  and  public  agencies 
(including  public  housing  authorities)  on  a 
negotiated,  competitive  bid,  or  other  basis  at 
a  price  determined  by  the  Secretary  to  be 
reasonable,  with  a  manager  the  Secretary 
has  determined  is  capable  of— 

■■(i)  implementing  a  sound  financial  and 
physical  management  program  that  is  de- 
signed to  enable  the  project  to  meet  antici- 
pated operating  and  maintenance  expenses 
to  ensure  that  the  project  will  remain  in  de- 
cent, safe,  and  sanitary  condition  and  in 
compliance  with  any  standards  under  appli- 
cable State  or  local  laws,  rules,  ordinances, 
or  regulations  relating  to  the  physical  condi- 
tion of  the  project  and  any  such  standards 
established  by  the  Secretary; 

■■(ii)  responding  to  the  needs  of  the  tenants 
and  working  cooperatively  with  tenant  orga- 
nizations; 

••(iii)  providing  adequate  organizational, 
staff,  and  financial  resources  to  the  project; 
and 

••(iv)  meeting  such  other  requirements  as 
the  Secretary  may  determine;  and 

••(B)  require  the  owner  of  a  multifamily 
housing  project  that  is  subject  to  a  mortgage 
held  by  the  Secretary  to  contract  for  man- 
agement services  for  the  project  in  the  man- 
ner described  in  subparagraph  (A). 

'•(2)  Maintenance  of  projects  owned  by 
secretary— In  the  case  of  multifamily 
housing  projects  that  are  owned  by  the  Sec- 
retary (or  for  which  the  Secretary  is  mortga- 
gee in  possession),  the  Secretary  shall— 

••(A)  to  the  greatest  extent  possible,  main- 
tain all  such  occupied  projects  in  a  decent, 
safe,  and  sanitary  condition  and  in  compli- 
ance with  any  standards  under  applicable 
State  or  local  laws,  rules,  ordinances,  or  reg- 
ulations relating  to  the  physical  condition  of 
the  housing  and  any  such  standards  estab- 
lished by  the  Secretary; 

••(B)  to  the  greatest  extent  possible,  main- 
tain full  occupancy  in  all  such  projects;  and 

'■(C)  maintain  all  such  projects  for  pur- 
poses of  providing  rental  or  cooperative 
housing. 

"(3)  Pro.jects  subject  to  a  mortgage 
held  by  secretary —In  the  case  of  any  mul- 
tifamily housing  project  that  is  subject  to  a 
mortgage  held  by  the  Secretary,  the  Sec- 
retary shall  require  the  owner  of  the  project 
to  carry  out  the  requirements  of  paragraph 
(2). 

■■(e)  Required  assista.nce.— In  disposing  of 
multifamily  housing  property  under  this  sec- 
tion, consistent  with  the  goals  of  .section 
203(a)(3)(A).  the  Secretary  shall  take,  sepa- 
rately or  in  combination  with  other  actions 
under  this  subsection  or  subsection  (f).  one 
or  more  of  the  following  actions: 

••(1)  Co.vtract  with  owner  for  project- 
based  assistance.— In  the  case  of  multifam- 
ily housing  projects  that  are  acquired  by  a 
purchaser  other  than  the  Secretary  at  fore- 
closure or  after  sale  by  the  Secretary,  the 
Secretary  may  enter  into  contracts  under 
section  8  of  the  United  States  Housing  Act  of 
1937  (to  the  extent  budget  authority  is  avail- 
able) with  owners  of  the  projects,  subject  to 
the  following  requirements: 

■■(A)  Subsidized  or  formf.rly  subsidized 
projects  receiving  mortgage-related  as- 
sistance.—In  the  case  of  a  subsidized  or  for- 
merly subsidized  project  referred  to  in  sub- 
paragraphs (A)  through  (C)  of  subsection 
(b)(2)— 

"(i)  the  contract  shall  be  sufficient  to  as- 
sist at  least  all  units  covered  by  an  assist- 
ance contract  under  any  of  the  authorities 
referred  to  in  subsection  (b)(2)(D)  before  ac- 


quisition or  foreclosure,  unless  the  Secretary 
acts  pursuant  to  the  provisions  of  subpara- 
graph (C): 

•■(ii)  the  contract  shall  provide  that,  when 
a  vacancy  occurs  in  any  unit  in  the  project 
requiring  project-based  rental  assistance 
pursuant  to  this  subparagraph  that  is  occu- 
pied by  a  family  who  is  not  eligible  for  as- 
sistance under  such  section  8.  the  owner 
shall  lease  the  available  unit  to  a  family  eli- 
gible for  assistance  under  such  section  8;  and 

••(iii)  the  Secretary  shall  take  actions  to 
ensure  that  any  unit  in  any  such  project  that 
does  not  otherwise  receive  project-based  as- 
sistance under  this  subparagraph  remains 
available  and  affordable  for  the  remaining 
useful  life  of  the  project,  as  defined  by  the 
Secretary;  to  carry  out  this  clause,  the  Sec- 
retary may  require  purchasers  to  establish 
use  or  rent  restrictions  maintaining  the  af- 
fordability  of  such  units. 

•■(B)    SUB.SIDIZED    OR    FORMERLY    SUBSIDIZED 

projects  receiving  rental  assistance.— In 
the  case  of  a  subsidized  or  formerly  sub- 
sidized project  referred  to  in  subsection 
(b)(2i(D)  that  is  not  subject  to  subparagraph 
(A)— 

■■(i)  the  contract  shall  be  sufficient  to  as- 
sist at  least  all  units  in  the  project  that  are 
covered,  or  were  covered  immediately  before 
foreclosure  on  or  acquisition  of  the  project 
by  the  Secretary,  by  an  assistance  contract 
under  any  of  the  provisions  referred  to  in 
such  subsection,  unless  the  Secretary  acts 
pursuant  to  provisions  of  subparagraph  (C); 
and 

•■(ii)  the  contract  shall  provide  that,  when 
a  vacancy  occurs  in  any  unit  in  the  project 
requiring  project-based  rental  a.ssistance 
pursuant  to  this  subparagraph  that  is  occu- 
pied by  a  family  who  is  not  eligible  for  as- 
sistance under  such  section  8.  the  owner 
shall  lea.se  the  available  unit  to  a  family  eli- 
gible for  assistance  under  such  section  8. 

■•(C)  Exceptions.— 

■■(i)  Authority.— In  lieu  of  providing 
project-based  assistance  under  section  8  of 
the  United  States  Housing  Act  of  1937  in  ac- 
cordance with  subparagraph  (A)(i)  or  (BKi) 
for  a  project,  the  Secretary  may.  for  certain 
units  in  unsubsidized  projects  located  within 
the  same  market  area  as  the  project  other- 
wise required  to  be  assisted  with  such 
project-based  assistance— 

■■(I)  require  use  and  rent  restrictions  pro- 
viding that  such  units  shall  be  available  to 
and  affordable  by  very  low-income  families 
for  the  remaining  useful  life  of  the  project 
(as  defined  by  the  Secretary),  or 

•■(II)      provide      project-based     assistance 
under  section  8  for  such  units  to  be  occupied 
by  only  very  low-income  persons, 
but  only  if  the  requirements  under  clause  (ii) 
are  met. 

■■(ii)  Require.ments.- The  requirements 
under  this  clause  are  that — 

■•(I)  upon  the  disposition  of  the  project  oth- 
erwise required  to  be  assisted  with  project- 
based  assistance  under  subparagraph  (Aid) 
or  (B)(i).  the  Secretary  shall  make  available 
tenant-based  assistance  under  section  8  to 
low-income  families  residing  in  units  other- 
wise required  to  be  assisted  with  such 
project-based  assistance;  and 

•■(II)  the  number  of  units  subject  to  use  re- 
strictions or  provided  assistance  under 
clause  (i)  shall  be  at  least  equivalent  to  the 
number  of  units  otherwise  required  to  be  as- 
sisted with  project-based  assistance  under 
section  8  in  accordance  with  subparagraph 
(A)(i)  or  (B)(i). 

■■(D)  Unsubsidized  projects.— Notwith- 
standing actions  taken  pursuant  to  subpara- 
graph   (C),     in     the    case    of    unsubsidized 


projects,  the  contract  shall  be  sufficient  to 
provide — 

•■(i)  project-based  rental  assistance  for  all 
units  that  are  covered,  or  were  covered  im- 
mediately before  foreclosure  or  acquisition, 
by  an  assistance  contract  under— 

■•(I)  the  new  construction  and  substantial 
rehabilitation  program  under  section  8(b)(2) 
of  the  United  States  Housing  Act  of  1937  (as 
in  effect  before  October  1.  1983); 

••(II)  the  property  disposition  program 
under  section  8(b)  of  such  Act; 

■■(III)  the  project-based  certificate  program 
under  section  8  of  such  Act: 

•■(IV)  the  moderate  rehabilitation  program 
under  section  8(e)(2)  of  such  Act; 

■•(V)  section  23  of  such  Act  (as  in  effect  be- 
fore January  1.  1975): 

•■(VI)  the  rent  supplement  program  under 
section  101  of  the  Housing  and  Urban  Devel- 
opment Act  of  1965:  or 

••(VII)  section  8  of  the  United  States  Hous- 
ing Act  of  1937.  following  conversion  from  as- 
sistance under  section  101  of  the  Housing  and 
Urban  Development  Act  of  1965:  and 

•■(ii)  tenant-based  assistance  under  section 
8  of  the  United  Slates  Housing  Act  of  1937  for 
families  that  are  preexisting  tenants  of  the 
project  in  units  that,  immediately  before 
foreclosure  or  acquisition  of  the  project  by 
the  Secretary,  were  covered  by  an  assistance 
contract  under  the  loan  management  set- 
aside  program  under  section  8(b)  of  the  Unit- 
ed States  Housing  Act  of  1937. 

••(2)  Annual  contribution  contracts  for 
tenant-based  assistance.— In  the  case  of 
multifamily  housing  projects  that  are  ac- 
quired by  a  purchaser  other  than  the  Sec- 
retary at  foreclosure  or  after  sale  by  the  Sec- 
retary, the  Secretary  may  enter  into  annual 
contribution  contracts  with  public  housing 
agencies  to  provide  tenant-based  assistance 
under  section  8  of  the  United  States  Housing 
Act  of  1937  on  behalf  of  all  low-income  fami- 
lies who  are  otherwise  eligible  for  assistance 
in  accordance  with  subparagraph  (A).  (B).  or 
(D)  of  paragraph  (1)  on  the  dale  that  the 
project  is  acquired  by  the  purchaser,  subject 
to  the  following  requirements: 

•■(A)  Require.ment  of  sufficient  afford- 
able housing  in  area.— The  Secretary  may 
not  take  action  under  this  paragraph  unless 
the  Secretary  determines  that  there  is  avail- 
able in  the  area  an  adequate  supply  of  habit- 
able, affordable  housing  for  very  low-income 
families  and  other  low-income  families  using 
tenant-based  assistance. 

"(B)  Limitation  for  subsidized  and  for- 
merly SUBSIDIZED  PROJECTS.- The  Secretary 
may  not  lake  actions  under  this  paragraph 
in  connection  with  units  in  subsidized  or  for- 
merly subsidized  projects  for  more  than  10 
percent  of  the  aggregate  number  of  units  in 
such  projects  disposed  of  by  the  Secretary  in 
any  fiscal  year. 
••(3)  Other  assistance.— 
■•(A)  In  general.— In  accordance  with  the 
authority  provided  under  the  National  Hous- 
ing Act.  the  Secretary  may  provide  other  as- 
sistance pursuant  to  subsection  (f)  to  the 
owners  of  multifamily  housing  projects  that 
are  acquired  by  a  purchaser  other  than  the 
Secretary  at  foreclosure,  or  after  sale  by  the 
Secretary,  on  terms  that  ensure  that— 

■■(i)  at  least  the  units  in  the  project  other- 
wise required  to  receive  project-based  assist- 
ance pursuant  to  subparagraphs  (A).  (B).  or 
(D)  of  paragraph  (1)  are  available  to  and  af- 
fordable by  low-income  persons;  and 
■•(ii)  for  the  remaining  useful  life  of  the 

project,  as  defined  by  the  Secretary,  there 

shall  be  in  force  such  use  or  rent  restrictions 

as  the  Secretary  may  prescribe. 
••(B)  Very  low-income  tenants.— If,  as  a 

result    of   actions    taken    pursuant    to    this 


paragraph,  the  rents  charged  to  any  very 
low-income  families  residing  in  the  project 
who  are  otherwise  required  (pursuant  to  sub- 
paragraph (A).  (B).  or  (D)  of  paragraph  (1))  to 
receive  project-based  assistance  under  sec- 
tion 8  of  the  United  States  Housing  Act  of 
1937  exceed  the  amount  payable  as  rent 
under  section  3(a)  of  the  United  States  Hous- 
ing Act  of  1937.  the  Secretary  shall  provide 
tenant-based  assistance  under  section  8  of 
such  Act  to  such  families. 

■■(f)  Discretionary  assistance.— In  addi- 
tion to  the  actions  required  under  subsection 
(e)  for  a  subsidized,  formerly  subsidized,  or 
unsubsidized  multifamily  housing  project, 
the  Secretary  may.  pursuant  to  the  disposi- 
tion plan  and  the  goals  in  subsection  (a), 
take  one  or  more  of  the  following  actions: 

•■(1)  Discounted  sales  price.— In  accord- 
ance with  the  authority  provided  under  the 
National  Housing  Act.  the  Secretary  may  re- 
duce the  selling  price  of  the  project.  Such  re- 
duced sales  price  shall  be  reasonably  related 
to  the  intended  use  of  the  property  after 
sale,  ajiy  rehabilitation  requirements  for  the 
project,  the  rents  for  units  in  the  project 
that  can  be  supported  by  the  market,  the 
amount  of  rental  assistance  available  for  the 
project  under  section  8  of  the  United  States 
Housing  .KcX.  of  1937.  the  occupancy  profile  of 
the  project  (including  family  size  and  income 
levels  for  tenant  families),  and  any  other 
factors  that  the  Secretary  considers  appro- 
priate. 

•■(2)  Use  and  rent  restrictions.— The  Sec- 
retary may  require  certain  units  in  a  project 
to  be  subject  to  use  or  rent  restrictions  pro- 
viding that  such  units  will  be  available  to 
and  affordable  by  low-  and  very  low-income 
persons  for  the  remaining  useful  life  of  the 
property,  as  defined  by  the  Secretary. 

■•(3)    Short-term    loans.— The    Secretary 

may  provide  short-term  loans  to  facilitate 

the  sale  of  a  multifamily  housing  project  if— 

•■(A)  authority  for  such  loans  is  provided  in 

advance  in  an  appropriation  Act; 

■•(B)  such  loan  has  a  term  of  not  more  than 
5  years: 

••(C)  the  Secretary  determines,  based  upon 
documentation  provided  to  the  Secretary, 
that  the  borrower  has  obtained  a  commit- 
ment of  permanent  financing  to  replace  the 
short-term  loan  from  a  lender  who  meets 
standards  established  by  the  Secretary:  and 

••(D)  the  terms  of  such  loan  are  consistent 
with  prevailing  practices  in  the  marketplace 
or  the  provision  of  such  loan  results  in  no 
cost  to  the  Government,  as  defined  in  section 
502  of  the  Congressional  Budget  Act  of  1974. 
•■(4)  Up-fro.nt  grants— If  the  Secretary 
determines  that  action  under  this  paragraph 
is  more  cost-effective  than  establishing  rents 
pursuant  to  subsection  (h)(2).  the  Secretary 
may  utilize  the  budget  authority  provided 
for  contracts  issued  under  this  section  for 
project-based  assistance  under  section  8  of 
the  United  States  Housing  Act  of  1937  to  (in 
addition  to  providing  project-based  section  8 
rental  assistance)  provide  up-front  grants  for 
the  necessary  cost  of  rehabilitation  and 
other  related  development  costs. 

••(5)  Tenant-based  assi.stance.— The  Sec- 
retary may  make  available  tenant-based  as- 
sistance under  section  8  of  the  United  States 
Housing  Act  of  1937  to  families  residing  in  a 
multifamily  housing  project  that  do  not  oth- 
erwise qualify  for  project-based  assistance. 
••(6)  Alternative  uses.— 
•(A)  In  general.— Notwithstanding  any 
other  provision  of  law.  after  providing  notice 
to  and  an  opportunity  for  comment  by  pre- 
existing tenants,  the  Secretary  may  allow 
not  more  than — 

■■(i)  10  percent  of  the  total  number  of  units 
in  multifamily  housing  projects  that  are  dis- 
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posed  of  by  the  Secretary  during  any  fiscal 
year  to  be  made  available  for  uses  other  than 
rental  or  cooperative  uses,  including  low-in- 
come homeownership  opportunities,  or  in 
any  particular  project,  community  space,  of- 
fice space  for  tenant  or  housing-related  serv- 
ice providers  or  security  programs,  or  small 
business  uses,  if  such  uses  benefit  the  ten- 
ants of  the  project;  and 

••(ii)  5  percent  of  the  total  number  of  units 
in  multifamily  housing  projects  that  are  dis- 
posed of  by  the  Secretary  during  any  fiscal 
year  to  be  used  in  any  manner,  if  the  Sec- 
retary and  the  unit  of  general  local  govern- 
ment or  area-wide  governing  body  determine 
that  such  use  will  further  fair  housing,  com- 
munity development,  or  neighborhood  revi- 
talization  goals. 

••(B)  Displacement  protection.— The  Sec- 
retary may  take  actions  under  subparagraph 
(A)  only  if— 

•(i)  tenant-based  rental  assistance  under 
section  8  of  the  United  States  Housing  Act  of 
1937  is  made  available  to  each  eligible  family 
residing  in  the  project  that  is  displaced  as  a 
result  of  such  actions:  and 

•■(ii)  the  Secretary  determines  that  suffi- 
cient habitable,  affordable  rental  housing  is 
available  in  the  market  area  in  which  the 
project  is  located  to  ensure  use  of  such  as- 
sistance. 

■(7)  Transfer  for  use  under  other  pro- 
grams OF  SECRETARY.— 

•■(A)  In  GENERAL.— Notwithstanding  the 
provisions  of  subsection  (e).  the  Secretary 
may.  pursuant  to  an  agreement  under  sub- 
paragraph (B).  transfer  a  multifamily  hous- 
ing project — 

•  (i)  to  a  public  housing  agency  for  use  of 
the  project  as  public  housing;  or 

••(ii)  to  an  entity  eligible  to  own  or  operate 
housing  assisted  under  section  202  of  the 
Housing  Act  of  1959  or  under  section  811  of 
the  Cranston -Gonzalez  National  Affordable 
Housing  Act  for  use  as  supportive  housing 
under  either  of  such  sections. 

■■(B)  Requirements  for  agreement.— An 
agreement  providing  for  the  transfer  of  a 
project  described  in  subparagraph  (A)  shall— 
■■(i)  contain  such  terms,  conditions,  and 
limitations  as  the  Secretary  determines  ap- 
propriate, including  requirements  to  ensure 
use  of  the  project  as  public  housing,  support- 
ive housing  under  section  202  of  the  Housing 
Act  of  1959.  or  supportive  housing  under  sec- 
tion 811  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act.  as  applicable;  and 

■■(ii)  ensure  that  no  tenant  of  the  project 
will  be  displaced  as  a  result  of  actions  taken 
under  this  paragraph. 

•■(8)  Rebuilding.— Notwithstanding  any 
provision  of  section  8  of  the  United  States 
Housing  Act  of  1937.  the  Secretary  may  pro- 
vide project-based  assistance  in  accordance 
with  subsection  (e)  of  this  section  to  support 
the  rebuilding  of  a  multifamily  housing 
project  rebuilt  or  to  be  rebuilt  (in  whole  or 
in  part  and  on-site,  off-site,  or  in  a  combina- 
tion of  both)  in  connection  with  disposition 
under  this  section,  if  the  Secretary  deter- 
mines that— 

■■(A)  the  project  is  not  being  maintained  in 
a  decent,  safe,  and  sanitary  condition: 

■■(B)  rebuilding  the  project  would  be  less 
expensive  than  substantial  rehabilitation; 

■■(C)  the  unit  of  general  local  government 
in  which  the  project  is  located  approves  the 
rebuilding  and  makes  a  financial  contribu- 
tion or  other  commitment  to  the  project; 
and 

■■(D)  the  rebuilding  is  a  part  of  a  local 
neighborhood  revitalization  plan  approved 
by  the  unit  of  general  local  government. 
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The  provisions  of  subsection  (j)(2)  shall  apply 
to  any  tenants  of  the  project  who  are  dis- 
placed. 

•■(9)  Emergency  assistance  funds.— The 
Secretary  may  make  arrangements  with 
State  agencies  and  units  of  general  local 
government  of  States  receiving  emergency 
assistance  under  part  A  of  title  IV  of  the  So- 
cial Security  Act  for  the  provision  of  assist- 
ance under  such  Act  on  behalf  of  eligible 
families  who  would  reside  in  any  multifam- 
ily  housing  projects. 

■•(g)  Protection  for  Unassisted  Very 
Low-Income  Tenants.— For  each  multifam- 
ily  housing  project  disposed  of  under  this 
section,  the  Secretary  shall  require  that,  for 
any  very  low-income  family  who  is  a  pre- 
existing tenant  of  the  project  who  (upon  dis- 
position) would  be  required  to  pay  rent  in  an 
amount  in  excess  of  30  percent  of  the  ad- 
justed income  (as  such  term  is  defined  in  sec- 
tion 3(b)  of  the  United  States  Housing  Act  of 
1937)  of  the  family— 

••(1)  for  a  period  of  2  years  beginning  upon 
the  date  of  the  acquisition  of  the  project  by 
the  purchaser  under  such  disposition,  the 
rent  for  the  unit  occupied  by  the  family  may 
not  be  increased  above  the  rent  charged  im- 
mediately before  acquisition; 

••(2)  such  family  shall  be  considered  dis- 
placed for  purposes  of  the  preferences  for  as- 
sistance under  sections  6(c)(4)(A)(i). 
8(d)(l)(A)(i).  and  8(o)(3)(B)  of  the  United 
States  Housing  Act  of  1937;  and 

••(3)  notice  shall  be  provided  to  such  fam- 
ily, not  later  than  the  date  of  the  acquisition 
of  the  project  by  the  purchaser — 

"(A)  of  the  requirements  under  paragraphs 
(1)  and  (2);  and 

"(B)  that,  after  the  expiration  of  the  period 
under  paragraph  (1),  the  rent  for  the  unit  oc- 
cupied by  the  family  may  be  increased. 

••(h)  Contract  Require.ments.— Contracts 
for  project-based  rental  assistance  under  sec- 
tion 8  of  the  United  States  Housing  Act  of 
1937  provided  pursuant  to  this  section  shall 
be  subject  to  the  following  requirements: 

••(1)  Contract  term.— The  contract  shall 
have  a  term  of  15  years,  except  that  the  term 
may  be  less  than  15  years — 

••(A)  to  the  extent  that  the  Secretary  finds 
that,  based  on  the  rental  charges  and  financ- 
ing for  the  multifamily  housing  project  to 
which  the  contract  relates,  the  financial  via- 
bility of  the  project  can  be  maintained  under 
a  contract  having  such  a  term;  except  that 
the  Secretary  shall  require  that  the  amount 
of  rent  payable  by  tenants  of  the  project  for 
units  assisted  under  such  contract  shall  not 
exceed  the  amount  payable  for  rent  under 
section  3(a)  of  the  United  States  Housing  Act 
of  1937  for  a  period  of  at  least  15  years;  or 

••(B)  if  such  assistance  is  provided— 
•(i)  under  a  contract  authorized  under  sec- 
tion 6  of  the  HUD  Demonstration  Act  of  1993; 
and 

••(ii)  pursuant  to  a  disposition  plan  under 
this  section  for  a  project  that  is  (determined 
by  the  Secretary  to  be  otherwise  in  compli- 
ance with  this  section. 

••(2)  Contract  rent.— The  Secretary  shall 
establish  the  contract  rents  under  such  con- 
tracts at  levels  that,  together  with  other  re- 
sources available  to  the  purchasers,  provide 
sufficient  amounts  for  the  necessary  costs  of 
rehabilitating  and  operating  the  multifamily 
housing  project  and  do  not  exceed  the  per- 
centage of  the  existing  housing  fair  market 
rentals  for  the  market  area  in  which  the 
project  assisted  under  the  contract  is  located 
as  determined  by  the  Secretary  under  sec- 
tion 8(c)  of  the  United  States  Housing  Act  of 
1937. 

••(i)  Right  of  First  Refusal  for  Local 
and  State  Government  Agencies.— 


••(1)  Notification.— Not  later  than  30  days 
after  the  Secretary  acquires  title  to  a  multi- 
family  housing  project,  the  Secretary  shall 
notify  the  appropriate  unit  of  general  local 
government  (including  public  housing  agen- 
cies) and  State  agency  or  agencies  des- 
ignated by  the  chief  executive  officer  of  the 
State  in  which  the  project  is  located  of  such 
acquisition  of  title  and  that,  for  a  period  be- 
ginning upon  such  notification  that  does  not 
exceed  90  days,  such  unit  of  general  local 
government  and  agency  or  agencies  shall 
have  the  exclusive  right  under  this  sub- 
section to  make  bona  fide  offers  to  purchase 
the  project. 

••(2)  Right  of  first  refusal— During  the 
90-day  period,  the  Secretary  may  not  sell  or 
offer  to  sell  the  multifamily  housing  project 
other  than  to  a  party  notified  under  para- 
graph (1).  unless  the  unit  of  general  local 
government  and  the  designated  State  agency 
or  agencies  notify  the  Secretary  that  they 
will  not  make  an  offer  to  purchase  the 
project.  The  Secretary  shall  accept  a  bona 
fide  offer  to  purchase  the  project  made  dur- 
ing such  period  if  it  complies  with  the  terms 
and  conditions  of  the  disposition  plan  for  the 
project  or  is  otherwise  acceptable  to  the  Sec- 
retary. 

••(3)  Procedure.— The  Secretary  shall  es- 
tablish any  procedures  necessary  to  carry 
out  this  subsection. 

••(j)  DISPLACE.MENT  OF  TENANTS  AND  RELO- 
CATION Assistance.— 

••(1)  In  general.— Whenever  tenants  will  be 
displaced  as  a  result  of  the  demolition  of.  re- 
pairs to.  or  conversion  in  the  use  of.  a  multi- 
family  housing  project  that  is  owned  by  the 
Secretary  (or  for  which  the  Secretary  is 
mortgagee  in  possession),  the  Secretary  shall 
identify  tenants  who  will  be  displaced,  and 
shall  notify  all  such  tenants  of  their  pending 
displacement  and  of  any  relocation  assist- 
ance that  may  be  available.  In  the  case  of  a 
multifamily  housing  project  that  is  subject 
to  a  mortgage  held  by  the  Secretary,  the 
Secretary  shall  require  the  owner  of  the 
project  to  carry  out  the  requirements  of  this 
paragraph,  if  the  Secretary  has  authorized 
the  demolition  of,  repairs  to,  or  conversion 
in  the  use  of  such  multifamily  housing 
project. 

••(2)  Rights  of  displaced  tenants.— The 
Secretary  shall  ensure  for  any  such  tenant 
(who  continues  to  meet  applicable  qualifica- 
tion standards)  the  right— 

••(A)  to  return,  whenever  possible,  to  a  re- 
paired or  rebuilt  unit; 

■(B)  to  occupy  a  unit  in  another  multifam- 
ily housing  project  owned  by  the  Secretary; 

••(C)  to  obtain  housing  assistance  under  the 
United  States  Housing  Act  of  1937;  or 

'■(D)  to  receive  any  other  available  similar 
relocation  assistance  as  the  Secretary  deter- 
mines to  be  appropriate. 

•■(k)  Mortgage  and  Project  Sales.— 
"(1)  In  general.— The  Secretary  may  not 
approve  the  sale  of  any  loan  or  mortgage 
held  by  the  Secretary  (including  any  loan  or 
mortgage  owned  by  the  Government  Na- 
tional Mortgage  Association)  on  any  sub- 
sidized project  or  formerly  subsidized 
project,  unless  such  sale  is  made  as  part  of  a 
transaction  that  will  ensure  that  such 
project  will  continue  to  operate  at  least 
until  the  maturity  date  of  such  loan  or  mort- 
gage, in  a  manner  that  will  provide  rental 
housing  on  terms  at  least  as  advantageous  to 
existing  and  future  tenants  as  the  terms  re- 
quired by  the  program  under  which  the  loan 
or  mortgage  was  made  or  insured  prior  to 
the  assignment  of  the  loan  or  mortgage  on 
such  project  to  the  Secretary. 


■■(2)  Sale  of  certain  frojectts.— The  Sec- 
retary may  not  approve  the  sale  of  any  sub- 
sidized project — 

■■(A)  that  is  subject  to  a  mortgage  held  by 
the  Secretary,  or 

■■(B)  if  the  sale  transaction  involves  the 
provision  of  any  additional  subsidy  funds  by 
the  Secretary  or  a  recasting  of  the  mortgage, 
unless  such  sale  is  made  as  part  of  a  trans- 
action that  will  ensure  that  the  project  will 
continue  to  operate,  at  least  until  the  matu- 
rity date  of  the  loan  or  mortgage,  in  a  man- 
ner that  will  provide  rental  housing  on  terms 
at  least  as  advantageous  to  existing  and  fu- 
ture tenants  as  the  terms  required  by  the 
program  under  which  the  loan  or  mortgage 
was  made  or  insured  prior  to  the  proposed 
sale  of  the  project. 

•■(3)  Mortgage  sales  to  state  and  local 
GOVERN.ments— Notwithstanding  any  provi- 
sion of  law  that  requires  competitive  sales  or 
bidding,  the  Secretary  may  carry  out  nego- 
tiated sales  of  mortgages  held  by  the  Sec- 
retary, without  the  competitive  selection  of 
purchasers  or  intermediaries,  to  units  of  gen- 
eral local  government  or  State  agencies,  or 
groups  of  investors  that  include  at  least  one 
such  unit  of  general  local  government  or 
State  agency,  if  the  negotiations  are  con- 
ducted with  such  agencies,  except  that — 

■■(A)  the  terms  of  any  such  sale  shall  in- 
clude the  agreement  of  the  purchasing  agen- 
cy or  unit  of  local  government  or  State  agen- 
cy to  act  as  mortgagee  or  owner  of  a  bene- 
ficial interest  in  such  mortgages,  in  a  man- 
ner consistent  with  maintaining  the  projects 
tnat  are  subject  to  such  mortgages  for  occu- 
pancy by  the  general  tenant  group  intended 
to  be  served  by  the  applicable  mortgage  in- 
surance program,  including,  to  the  extent 
the  Secretary  determines  appropriate,  au- 
thorizing such  unit  of  local  government  or 
State  agency  to  enforce  the  provisions  of  any 
regulatory  agreement  or  other  program  re- 
quirements applicable  to  the  related 
projects;  and 

■■(B)  the  sales  prices  for  such  mortgages 
shall  be,  in  the  determination  of  the  Sec- 
retary, the  best  prices  that  may  be  obtained 
for  such  mortgages  from  a  unit  of  general 
local  government  or  State  agency,  consist- 
ent with  the  expectation  and  intention  that 
the  projects  financed  will  be  retained  for  use 
under  the  applicable  mortgage  insurance 
program  for  the  life  of  the  initial  mortgage 
insurance  contract. 

•■(4)  Sale  of  mortgages  covering 
unsubsidized  PROJEcrrs.— Notwithstanding 
any  other  provision  of  law,  the  Secretary 
may  sell  mortgages  held  on  projects  that  are 
not  subsidized  or  formerly  subsidized 
projects  on  such  terms  and  conditions  as  the 
Secretary  may  prescribe. 

••(5)  Mortgage  sale  demonstration.- The 
Secretary  may  carry  out  a  demonstration  to 
test  the  feasibility  of  restructuring  and  dis- 
posing of  troubled  multifamily  mortgages 
held  by  the  Secretary  through  the  establish- 
ment of  partnerships  with  public,  private, 
and  nonprofit  entities. 

'•(6)  Project  sale  demonstration.— The 
Secretary  may  carry  out  a  demonstration  to 
test  the  feasibility  of  disposing  of  troubled 
multifamily  housing  projects  that  are  owned 
by  the  Secretary  through  the  establishment 
of  partnerships  with  public,  private,  and  non- 
profit entities. 

••(1)  Report  to  Congress.— Not  later  than 
June  1  of  each  year,  the  Secretary  shall  sub- 
mit to  the  Congress  a  repwrt  describing  the 
status  of  multifamily  housing  projects 
owned  by  or  subject  to  mortgages  held  by 
the  Secretary,  on  an  aggregate  basis,  which 
highlights  the  differences,  if  any,  between 


the  subsidized  and  the  unsubsidized  inven- 
tory. The  report  shall  include — 

•■(1)  the  average  and  median  size  of  the 
projects; 

•■(2)  the  geographic  locations  of  the 
projects,  by  State  and  region; 

■■(3)  the  years  during  which  projects  were 
assigned  to  the  Department,  and  the  average 
and  median  length  of  time  that  projects  re- 
main in  the  HUD-held  inventory; 

•(4)  the  status  of  HUD-held  mortgages; 

•(5)  the  physical  condition  of  the  HUD-held 
and  HUD-owned  inventory; 

■■(6)  the  occupancy  profile  of  the  projects, 
including  the  income,  family  size.  race,  and 
ethnic  origin  of  current  tenants,  and  the 
rents  paid  by  such  tenants; 

••(7)  the  proportion  of  units  that  are  va- 
cant; 

••(8)  the  number  of  projects  for  which  the 
Secretary  is  mortgagee  in  possession; 

••(9)  the  number  of  projects  sold  in  fore- 
closure sales; 

••(10)  the  number  of  HUD-owned  projects 
sold; 

••(11)  a  description  of  actions  undertaken 
pursuant  to  this  section,  including  a  descrip- 
tion of  the  effectiveness  of  such  actions  and 
any  impediments  to  the  disposition  or  man- 
agement of  multifamily  housing  projects; 

••(12)  a  description  of  the  extent  to  which 
the  provisions  of  this  section  and  actions 
taken  under  this  section  have  displaced  ten- 
ants of  multifamily  housing  projects; 

•(13)  a  description  of  any  of  the  functions 
performed  in  connection  with  this  section 
that  are  contracted  out  to  public  or  private 
entities  or  to  States;  and 

••(14)  a  description  of  the  activities  carried 
out  under  subsection  (i)  during  the  preceding 
year.'". 

(c)  Clarification  of  Federal  Pref- 
erences.— 

(1)  Public  housing  tenancy.— Section 
6(c)(4)(A)(i)  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437d(c)(4)(A)(i))  is  amended 
by  inserting  after  •displaced"  the  following: 
■•(including  displacement  because  of  disposi- 
tion of  a  multifamily  housing  project  under 
section  203  of  the  Housing  and  Community 
Development  Amendments  of  1978)". 

(2)  Section  b  assistance.— Section 
8(d)(l)(A)(i)  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437f(d)(l)(A)(i))  is  amended 
by  inserting  after  •displaced"  the  following: 
"(including  displacement  because  of  disposi- 
tion of  a  multifamily  housing  project  under 
section  203  of  the  Housing  and  Community 
Development  Amendments  of  1978)". 

(3)  Voucher  assistance.— The  first  sen- 
tence of  section  8(o)(3)(B)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437f(o)(3>(B))  is  amended  by  inserting  after 
•displaced"  the  following:  •(including  dis- 
placement because  of  disposition  of  a  multi- 
family  housing  project  under  section  203  of 
the  Housing  and  Community  Development 
Amendments  of  1978)". 

(d)  Definition  of  Owner.— Section  8(0(1)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437f(f)(l))  is  amended  by  inserting 
•an  agency  of  the  Federal  Government," 
after  "cooperative.". 

(e)  a.mendment  to  National  Housing 
Acrr.— Title  V  of  the  National  Housing  Act 
(12  use.  1731a  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  section: 

"PARTIAL  PAY.MENT  OF  CLAIMS  ON 
MULTIFA.MILY  HOUSING  PROJEcrfS 

••Sec.  541.  (a)  Authority.— Notwithstand- 
ing any  other  provision  of  law,  if  the  Sec- 
retary is  requested  to  accept  assignment  of  a 
mortgage  insured  by  the  Secretary  that  cov- 
ers a  multifamily  housing  project  (as  such 


term  is  defined  in  section  203(b)  of  the  Hous- 
ing and  Community  Development  Amend- 
ments of  1978)  and  the  Secretary  determines 
that  partial  payment  would  be  less  costly  to 
the  Federal  Government  than  other  reason- 
able alternatives  for  maintaining  the  low-in- 
come character  of  the  project,  the  Secretary 
may  request  the  mortgagee,  in  lieu  of  assign- 
ment. t<3 — 

••(1)  accept  partial  payment  of  the  claim 
under  the  mortgage  insurance  contract:  and 

••(2)  recast  the  mortgage,  under  such  terms 
and  conditions  as  the  Secretary  may  deter- 
mine. 

■•(b)  Repayment.— As  a  condition  to  a  par- 
tial claim  payment  under  this  section,  the 
mortgagor  shall  agree  to  repay  to  the  Sec- 
retary the  amount  of  such  payment  and  such 
obligation  shall  be  secured  by  a  second  mort- 
gage on  the  property  on  such  terms  and  con- 
ditions as  the  Secretary  may  determine.  ". 

(f)  Effective  Date— The  Secretary  shall 
issue  interim  regulations  necessary  to  imple- 
ment the  amendments  made  by  subsections 
(b)  through  (d)  not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act.  Such 
interim  regulations  shall  take  effect  upon  is- 
suance and  invite  public  comment  on  the  in- 
terim regulations.  The  Secretary  shall  issue 
final  regulations  to  implement  such  amend- 
ments after  opportunity  for  such  public  com- 
ment, but  not  later  than  12  months  after  the 
date  of  issuance  of  such  interim  regulations. 

SEC.  102.  REPEAT.  OF  fST.ATE  AGENCY  MULTIFAM- 

u,Y   i'ropkrt^'   disposition  DEM- 

ON.>^TR.\Tl()N. 

Section  184  of  the  Housing  and  Community 
Development  Act  of  1987  (12  U.S.C.  1701Z-11 
note)  is  hereby  repealed. 

SEC.  103.  PREVENTING  MORTGAGE  DEFAULTS  ON 
MLX-nFAMILY  HOUSING  PROJECTS. 

(a)  Multifamily  Housing  Planning  and 
Investment  Strategies.— 

(1)  Preparation  of  assessments  for  inde- 
pendent entities.— Section  402(a)  of  the 
Housing  and  Community  Development  Act  of 
1992  (12  U.S.C.  171&-la  note)  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "The  assessment  shall  be  prepared  by 
an  entity  that  does  not  have  an  identity  of 
interest  with  the  owner.". 

(2)  Timing  of  submission  of  needs  assess- 
ments.—Section  402(b)  of  the  Housing  and 
Community  Development  Act  of  1992  (12 
U.S.C.  1715z-la  note)  is  amended  to  read  as 
follows: 

"(b)  Timing.— To  ensure  that  assessments 
for  all  covered  multifamily  housing  prop- 
erties will  be  submitted  on  or  before  the  con- 
clusion of  fiscal  year  1997.  the  Secretary 
shall  require  the  owners  of  such  properties, 
including  covered  multifamily  housing  prop- 
erties for  the  elderly,  to  submit  the  assess- 
ments for  the  properties  in  accordance  with 
the  following  schedule: 

'■(1)  For  fiscal  year  1994.  10  percent  of  the 
aggregate  number  of  such  properties. 

■■(2)  For  each  of  fiscal  years  1995.  1996.  and 
1997.  an  additional  30  percent  of  the  aggre- 
gate number  of  such  properties.". 

(3)  REVIEW  OF  comprehensive  NEEDS  AS- 
SESSMENTS.—Section  404(d)  of  the  Housing 
and  Community  Development  Act  of  1992  (12 
U.S.C.  1715-la  note)  is  amended  to  read  as 
follows: 

••(d)  Review.— 

'•(1)  In  general.— The  Secretary  shall  re- 
view each  comprehensive  needs  assessment 
for  completeness  and  adequacy  before  the  ex- 
piration of  the  90-day  period  beginning  on 
the  receipt  of  the  assessment  and  shall  no- 
tify the  owner  of  the  property  for  which  the 
assessment  was  submitted  of  the  findings  of 
such  review. 
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••(2)  Inco.mplete  OR  inadecjuate  assess- 
ME.vTS.— If  the  Secretary  determines  that  the 
assessment  is  substantially  incomplete  or  in- 
adequate, the  Secretary  shall— 

■■(A)  notify  the  owner  of  the  portion  or  por- 
tions of  the  assessment  requiring  completion 
or  other  revision;  and 

"•(B)  require  the  owner  to  submit  an 
amended  assessment  to  the  Secretary  not 
later  than  30  days  after  such  notification.". 

(4)  Repeal  of  notice  provision.— Section 
404  of  the  Housing  and  Community  Develop- 
ment Act  of  1992  (12  U.S.C.  1715-la  note)  is 
amended  by  striking  subsection  (f). 

(5)  Publication.— Section  404  of  the  Hous- 
ing and  Community  Development  Act  of  1992 
(12  U.S.C.  1715z-la  note),  as  amended  by  para- 
graph (4)  dt  this  subsection,  is  further 
amended  by  inserting  after  subsection  (e)  the 
following  new  subsection: 

••(f)  Publication  of  Method  for  Receiving 
Capital  Needs  Assessment —The  Secretary 
shall  cause  to  be  published  in  the  Federal 
Register  the  method  by  which  the  Secretary 
determines  which  capital  needs  assessments 
will  be  received  each  year  in  accordance  with 
section  402(b)  and  subsection  (d)  of  this  sec- 
tion.". 

(6)  Funding —Title  IV  of  the  Housing  and 
Community  Development  Act  of  1992  (12 
U.S.C.  1715z-la  note)  is  amended  by  adding  at 
the  end  the  following  new  section: 

-SEC.  409.  FUNDING. 

"(at  Allocation  of  Assistance.— Based 
upon  needs  identified  in  comprehensive 
needs  assessments,  and  subject  to  otherwise 
applicable  program  requirements,  including 
selection  criteria,  the  Secretary  may  allo- 
cate the  following  assistance  to  owners  of 
covered  multifamily  housing  projects  a'ld 
may  provide  such  assistance  on  a  non- 
competitive basis: 

"(1)  Operating  assistance  and  capital  im- 
provement assistance  for  troubled  multifam- 
ily housing  projects  pursuant  to  section  201 
of  the  Housing  and  Community  Development 
Amendments  of  1978,  except  for  assistance 
set  aside  under  section  201(n)(l). 

"(2)  Loan  management  assistance  avail- 
able pursuant  to  section  8  of  the  United 
States  Housing  Act  of  1937. 

"(b)  Operating  Assistance  and  Capital 
IMPROVE.MENT  ASSISTANCE.— In  providing  as- 
sistance under  subsection  (a)  the  Secretary 
shall  use  the  selection  criteria  set  forth  in 
section  201(n)  of  the  Housing  and  Community 
Development  Amendments  of  1978. 

"(c)  AMOUNT  OF  A.ssiSTANCE— The  Sec- 
retary may  fund  all  or  only  a  portion  of  the 
needs  identified  in  the  capital  needs  assess- 
ment of  an  owner  selected  to  receive  assist- 
ance under  this  section.". 

(b)  Flexible  Subsidy  Program.- 

(1)  Deletion  of  utility  cost  require- 
.MENTS.— Section  201(i)  of  the  Housing  and 
Community  Development  .Amendments  of 
1978  (12  U.S.C.  1715z-la(i))  is  hereby  repealed. 

(2)  Repeal  of  mandatory  contribution 
from  owner —Section  201(k)(2)  of  the  Hous- 
ing and  Community  Development  Amend- 
ments of  1978  (12  U.S.C.  1715z-la(k)(2))  is 
amended  by  striking  ",  except  that"  and  all 
that  follows  and  inserting  a  period. 

(3)  Funding.— Section  201(n)  of  the  Housing 
and  Community  Development  Amendments 
of  1978  (42  U.S.C.  1715z-la(n))  is  amended  to 
read  as  follows: 

"(ni  Allocation  of  Assistance.— 
"(1)  Set-aside.— In  providing,  and  con- 
tracting to  provide,  assistance  for  capital 
improvements  under  this  section,  in  each  fis- 
cal year  the  Secretary  shall  set  aside  an 
amount,  as  determined  by  the  Secretary,  for 
projects    that    are    eligible    for    incentives 
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uudcv  -si-viion  221(b)  of  the  Emergency  Low 
Income  Housing  Preservation  Act  of  1987.  as 
such  section  existed  before  the  date  of  enact- 
ment of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act.  The  Secretary  may 
make  such  assistance  available  on  a  non- 
competitive basis. 

■•(2)  Gener.^l  rules  for  allocation.— Ex- 
cept as  provided  in  paragraph  (3).  with  re- 
spect to  assistance  under  this  section  not  set 
aside  for  projects  under  paragraph  (1),  the 
Secretary — 

•■(A)  may  award  assistance  on  a  non- 
competitive basis;  and 

••(B)  shall  award  assistance  to  eligible 
projects  on  the  basis  of — 

"(i)  the  extent  to  which  the  project  is 
physically  or  financially  troubled,  as  evi- 
denced by  the  comprehensive  needs  a.ssess- 
ment  submitted  in  accordance  with  title  IV 
of  the  Housing  and  Community  Development 
Act  of  1992;  and 

••(ii)  the  extent  to  which  such  assistance  is 
necessary  and  reasonable  to  prevent  the  de- 
fault of  federally  insured  mortgages. 

••(3)  Exceptions.— The  Secretary  may 
make  exceptions  to  selection  criteria  set 
forth  in  paragraph  (2)(B)  to  permit  the  provi- 
sion of  assistance  to  eligible  projects  based 
upon— 

••(A)  the  extent  to  which  such  assistance  is 
necessary  to  prevent  the  imminent  fore- 
closure or  default  of  a  project  whose  owner 
has  not  submitted  a  comprehensive  needs  as- 
sessment pursuant  to  title  IV  of  the  Housing 
and  Community  Development  Act  of  1992; 

■•(B)  the  extent  to  which  the  project  pre- 
sents an  imminent  threat  to  the  life,  health, 
and  safety  of  project  residents;  or 

■■(C)  such  other  criteria  as  the  Secretary 
may  specify  by  regulation  or  by  notice  print- 
ed in  the  Federal  Register. 

■•(4)  Considerations.— In  providing  assist- 
ance under  this  section,  the  Secretary  shall 
take  into  consideration— 

••(A)  the  extent  to  which  there  is  evidence 
that  there  will  be  significant  opportunities 
for  residents  (including  a  resident  council  or 
resident  management  corporation,  as  appro- 
priate) to  be  involved  in  the  management  of 
the  project  (except  that  this  paragraph  shall 
have  no  application  to  projects  that  are 
owned  as  cooperatives);  and 

••(B)  the  extent  to  which  there  is  evidence 
that  the  project  owner  has  provided  com- 
petent management  and  complied  with  all 
regulatory  and  administrative  re(;uire- 
ments.". 

(4)  Repeal.— Section  201  of  the  Housing 
and  Community  Development  Amendments 
of  1978  (12  U.S.C.  1715z-la)  is  amended— 

(A)  by  striking  subsection  (o);  and 

(B)  by  redesignating  subsection  (p)  as  sub- 
section (o). 

(c)  Implementation  and  Effective  Dates 
for  Subsections  (a)  and  (b).— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  sub- 
sections (a)  and  (b)  shall  apply  with  respect 
to  amounts  made  available  for  fiscal  year 
1994  and  fiscal  years  thereafter. 

(2)  Exception.— Section  201(n)(l)  of  the 
Housing  and  Community  Development 
Amendments  of  1978  (as  added  by  the  amend- 
ment made  by  subsection  (b)(3)  of  this  sec- 
tion) shall  take  effect  on  the  date  of  enact- 
ment of  this  Act. 

(3)  Notice.— The  Secretary  shall,  by  notice 
published  in  the  Federal  Register,  establish 
any  requirements  necessary  to  implement 
the  amendments  made  by  subsections  (a)  and 
(b).  The  notice  shall  invite  public  comments 
and.  not  later  than  12  months  after  the  date 
on  which  the  notice  is  published,  the  Sec- 


retary shall  issue  final  regulations  based  on 
the  initial  notice,  taking  into  consideration 
any  public  comments  received. 

(d)  Streamlined  Refinancing.— As  soon  as 
practicable,  the  Secretary  shall  implement  a 
streamlined  refinancing  program  under  the 
authority  provided  in  section  223  of  the  Na- 
tional Housing  Act  to  prevent  the  default  of 
mortgages  insured  by  the  FHA  which  cover 
multifamily  housing  projects,  as  defined  in 
section  203(b)  of  the  Housing  and  Community 
Development  Amendments  of  1978. 

(e)  GAO  Study  on  Prevention  of  De- 
fault.— 

(1)  In  general.— Not  later  than  April  1. 
1995,  the  Comptroller  General  of  the  United 
States  shall  submit  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  and  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs  of 
the  Senate  a  report  that  evaluates  the  ade- 
quacy of  loan  lo.ss  reserves  in  the  General  In- 
surance and  Special  Risk  Insurance  Funds 
and  presents  recommendations  for  the  Sec- 
retaiy  to  prevent  losses  from  occurring. 

(2)  Contents.— The  report  submitted  under 
paragraph  ( 1 )  shall— 

(A)  evaluate  the  factors  considered  in  ar- 
riving at  loss  estimates  and  determine 
whether  other  factors  should  be  considered; 

(B)  determine  the  relative  benefit  of  creat- 
ing a  new,  actuarially  sound  insurance  fund 
for  all  new  multifamily  housing  insurance 
commitments;  and 

(C)  recommend  alternatives  to  the  Sec- 
retary's current  procedures  for  preventing 
the  future  default  of  multifamily  housing 
project  mortgages  insured  under  title  II  of 
the  National  Housing  Act. 

(f)  GAO  Study  on  Actuarial  Soundness  of 
Certain  Insurance  Progra.ms.— 

(1)  In  general.— Not  later  than  April  1. 
1995.  the  Comptroller  General  of  the  United 
States  shall  submit  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  of  the  House  of  Rep- 
resentatives a  report  that  evaluates,  in  con- 
nection with  the  General  Insurance  Fund, 
the  role  and  performance  of  the  nursing 
home,  hospital,  and  retirement  service  cen- 
ter insurance  programs. 

(2)  Contents.— The  reports  submitted 
under  paragraph  (1)  shall— 

(A)  evaluate  the  strategic  importance  of 
these  insurance  programs  to  the  mission  of 
the  FHA; 

(B)  evaluate  the  impact  of  these  insurance 
programs  upon  the  financial  performance  of 
the  General  Insurance  Fund; 

(C)  assess  the  potential  losses  expected 
under  these  programs  through  fiscal  year 
1999; 

(D)  evaluate  the  risk  of  these  programs  to 
the  General  Insurance  Fund  in  connection 
with  changes  in  national  health  care  policy; 

(E)  assess  the  ability  of  the  FHA  to  man- 
age these  programs;  and 

(F)  make  recommendations  for  any  nec- 
essary changes. 

(g)  Risk  Assessment.— 

(1)  Special  risk  insurance  fund.— Section 
238(c)  of  the  National  Housing  Act  (12  U.S.C. 
1715z-3(c))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

'•(3)  The  Secretary  shall  undertake  an  an- 
nual a.ssessment  of  the  risks  associated  with 
each  of  the  insurance  programs  comprising 
the  Special  Risk  Insurance  Fund,  and  shall 
present  findings  from  such  review  to  the 
Congress  in  the  FHA  Annual  Management 
Report.". 

(2)  General  insurance  fund.— Section  519 
of  the  National  Housing  Act  (12  U.S.C.  1735c) 


is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection; 

•■(g)  Risk  Assessment.— The  Secretary 
shall  undertake  an  annual  as.sessment  of  the 
risks  associated  with  each  of  the  insurance 
programs  comprising  the  General  Insurance 
Fund,  and  shall  present  findings  from  such 
review  to  the  Congress  in  the  FHA  Annual 
Management  Report.". 

(h)  Alternative  Uses  for  Prevention  of 
Default  — 

(1)  In  general.— Subject  to  notice  to  and 
comment  by  existing  tenants,  to  prevent  the 
imminent  default  of  a  multifamily  housing 
project  subject  to  a  mortgage  insured  under 
title  II  of  the  National  Housing  Act,  the  Sec- 
retary may  authorize  the  mortgagor  to  use 
the  project  for  purposes  not  contemplated  by 
or  permitted  under  the  regulatory  agree- 
ment, if— 

(A)  such  other  uses  are  acceptable  to  the 
Secretary; 

(B)  such  other  uses  would  be  otherwise  in- 
surable under  title  II  of  the  National  Hous- 
ing Act; 

(C)  the  outstanding  principal  balance  on 
the  mortgage  covering  such  project  is  not  in- 
creased; 

(D)  any  financial  benefit  accruing  to  the 
mortgagor  shall,  subject  to  the  discretion  of 
the  Secretary,  be  applied  to  project  reserves 
or  project  rehabilitation;  and 

(E)  such  other  use  serves  a  public  purpose. 

(2)  Displacement  protection.— The  Sec- 
retary may  take  actions  under  paragraph  (1) 
only  if— 

(A)  tenant-based  rental  assistance  under 
section  8  of  the  United  States  Housing  Act  of 
1937  is  made  available  to  each  eligible  family 
residing  in  the  project  that  is  displaced  as  a 
result  of  such  actions;  and 

(B)  the  Secretar.v  determines  that  suffi- 
cient habitable,  affordable  (as  such  term  is 
defined  in  section  203(b)  of  the  Housing  and 
Community  Development  Amendments  of 
1978)  rental  housing  is  available  in  the  mar- 
ket area  in  which  the  project  is  located  to 
ensure  use  of  such  assistance. 

(3)  I.mplementation.— The  Secretary  shall, 
by  notice  published  in  the  Federal  Register, 
which  shall  take  effect  upon  publication,  es- 
tablish such  requirements  as  may  be  nec- 
essary to  implement  the  amendments  made 
by  this  subsection.  The  notice  shall  invite 
public  comments  and,  not  later  than  12 
months  after  the  date  on  which  the  notice  is 
published,  the  Secretary  shall  issue  final 
regulations  based  on  the  initial  notice,  tak- 
ing into  account  any  public  comments  re- 
ceived. 

SEC.  104.  INTEREST  RATES  ON  ASSIGNED  MORT- 
GAGES. 

Section  7(i)(5)  of  the  Department  of  Hous- 
ing and  Urban  Development  Act  (42  U.S.C. 
3535(i)(5))  is  amended  by  striking  the  first 
semicolon,  and  all  that  follows  through  ••as 
determined  by  the  Secretary". 

SEC,  105,  AUTHORIZATION  OF  APPROPRIA'nONS. 

(a)  Special  Risk  Insurance  Fund.— Sec- 
tion 238(b)  of  the  National  Housing  Act  (12 
U.S.C.  1715z-3(b))  is  amended  by  striking  the 
fifth  sentence. 

(b)  General  Insurance  Fund.— Section  519 
of  the  National  Housing  Act  (12  U.S.C.  1735c) 
is  amended— 

(1)  by  striking  subsection  (0;  and 

(2)  by  redesignating  subsection  (g)  (as 
added  by  section  103(g)(2)  of  this  Act)  as  sub- 
section (f). 

(c)  Multifamily  Insurance  Fund  Appro- 
priations.—Title  V  of  the  National  Housing 
Act  (12  U.S.C.  1731a  et  seq.)  is  amended  by 
adding  after  section  541  (as  added  by  section 
101(e)  of  this  Act)  the  following  new  section; 


"SEC.  54-2.  AUTHORI/JVTION  OK  APPROPRIATIONS 
FOR  (.E.NER-M.  .\.NU  SPKt  lAl,  RISK 
INSURANCE  FL^NDS. 

•'There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  of 
fiscal  years  1994  and  1995,  to  be  allocated  in 
any  manner  that  the  Secretary  determines 
appropriate,  for  the  following  costs  incurred 
in  conjunction  with  programs  authorized 
under  the  General  Insurance  Fund,  as  pro- 
vided by  section  519.  and  the  Special  Risk  In- 
surance Fund,  as  provided  by  section  238: 

••(1)  The  cost  to  the  Government,  as  de- 
fined in  section  502  of  the  Congressional 
Budget  Act,  of  new  insurance  commitments. 

•■(2)  The  cost  to  the  Government,  as  de- 
fined in  section  502  of  the  Congressional 
Budget  Act,  of  modifications  to  existing 
loans,  loan  guarantees,  or  insurance  commit- 
ments. 

■•(3)  The  cost  to  the  Government,  as  de- 
fined in  section  502  of  the  Congressional 
Budget  Act,  of  loans  provided  under  section 
203(f)  of  the  Housing  and  Community  Devel- 
opment Amendments  of  1978. 

•■(4)  The  costs  of  the  rehabilitation  of  mul- 
tifamily housing  projects  (as  defined  in  sec- 
tion 203(b)  of  the  Housing  and  Community 
Development  Amendments  of  1978)  upon  dis- 
position by  the  Secretary.  ". 

TITI^E  11— OTHER  PROGR-^M  REFORMS 

Subtitle  A — Home  Investment  Partnerships 
Program 

SEC.  201.  PARTICIPATION  BY  STATE  AGENCIES 
OR  INSTRUMENT ALITIES. 

Section  104(2)  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C. 
12704(2))  is  amended— 

(1)  by  striking  'and"  after  ■Columbia.": 
and 

(2)  by  inserting  before  the  period  at  the  end 
the  following:  ■",  or  any  agency  or  instru- 
mentality thereof  that  is  established  pursu- 
ant to  legislation  and  designated  by  the  chief 
executive  officer  to  act  on  behalf  of  the 
State  with  regard  to  the  provisions  of  this 
Act". 

SEC.  202.  SIMPLIFICA'nON  OF  PROGRAM  WIDE  IN- 
COME TARGETING  FOR  RENTAL 
HOUSING. 

Section  214(1)  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C. 
12744(1))  is  amended— 

(1)  in  subparagraph  (A) — 

(A)  by  striking  "such  funds  are  invested 
with  respect  to  dwelling  units  that  are  occu- 
pied by  "  and  inserting  •(i)  the  families  re- 
ceiving such  rental  assistance  are^';  and 

(B)  by  striking  •',  and"  and  inserting  ■',  or 
(ii)  the  dwelling  units  assisted  with  such 
funds  are  occupied  by  families  having  such 
incomes;  and";  and 

(2)  in  subparagraph  (B>— 

(A)  by  striking  ••such  funds  are  invested 
with  respect  to  dwelling  units  that  are  occu- 
pied by"  and  inserting  •(i)  the  families  re- 
ceiving such  rental  assistance  are'^;  and 

(B)  by  inserting  before  the  semicolon  at 
the  end  the  following:  •.  or  (ii)  the  dwelling 
units  assisted  with  such  funds  are  occupied 
by  such  households". 

SEC,  203.  HOMEOWNERSHIP  UNITS. 

(a)  Removal  of  First-Time  Homebuyer 
REQUIREMENT— Section  215(b)  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act  (42  U.S.C.  12745(b))  is  amended— 

(1)  by  striking  paragraph  (3);  and 

(2)  by  redesignating  paragraphs  (4)  and  (5) 
as  paragraphs  (3)  and  (4).  respectively. 

(b)  Simplification  of  Resale  Provi- 
sions.—Section  215(b)(3)(B)  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act 
(42  U.S.C.  12745(b)(3)(B)),  as  so  redesignated 
by  subsection  (a)  of  this  section,  is  amended 


by     striking     ••subsection'^     and     inserting 
•title" 

SEC.    204.    Sl.MPI.IKK  ATION    OK     HATCHING    RE- 
QLIRE.MENTS. 

Section  220(a)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C. 
12750(a))  is  amended  to  read  as  follows: 

••(a)  Contribution.— Each  participating  ju- 
risdiction shall  make  contributions  to  hous- 
ing that  qualifies  as  affordable  housing 
under  this  title  that  total,  throughout  a  fis- 
cal year,  not  less  than  25  percent  of  the  funds 
drawn  from  the  jurisdiction's  HOME  Invest- 
ment Trust  Fund  in  such  fiscal  year.  Such 
contributions  shall  be  in  addition  to  any 
amounts  made  available  under  section 
216(3)(A)(ii).". 

SEC.  205.  REPEAL  OF  SEPARATE  AUDIT  REQUIRE- 
MENT. 

Section  283  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C. 
12833)  is  amended— 

(1)  by  striking  the  section  designation  and 
heading  and  inserting  the  following: 

-SEC.  283.  AUDITS  BY  COMPTROLLER  GENERAL."; 

(2)  by  striking  subsection  (a); 

(3)  in  subsection  (b) — 

(A)  by  striking  •'(b)  Audits  by  the  Comp- 
troller General.—"; 

(B)  by  redesignating  paragraphs  (1)  and  (2) 
as  subsections  (a)  and  (b).  respectively;  and 

(C)  by  moving  subsections  (a)  and  (b),  as  so 
redesignated  by  subparagraph  (B),  2  ems  to 
the  left  so  that  such  subsections  are  flush 
with  the  left  margin;  and 

(4)  in  subsection  (a),  as  so  redesignated  by 
paragraph  (3)(B),  by  striking  the  second  sen- 
tence. 

SEC,    206.    EW1RONME.NTAI.    REVIEW    REQUIRE- 
.MENTS. 

Section  288  of  the  Cranston-Gonzalez  Na- 
tional' Affordable  Housing  Act  (42  U.S.C. 
12838)  is  amended— 

(1)  in  subsection  (a)— 

(A)  in  the  first  sentence,  by  striking  •par- 
ticipating jurisdictions"  and  inserting  "ju- 
risdictions, Indian  tribes,  or  insular  areas"; 
and 

(B)  by  adding  at  the  end  the  following  new 
sentences:   'The  regulations  shall  provide— 

"(1)  for  the  monitoring  of  the  environ- 
mental reviews  performed  under  this  section; 

"(2)  in  the  discretion  of  the  Secretary,  to 
facilitate  training  for  the  performance  of 
such  reviews;  and 

••(3)  for  the  suspension  or  termination  of 
the  assumption  under  this  section. 
The  Secretary's  duty  under  the  preceding 
sentence  shall  not  be  construed  to  limit  or 
reduce  any  responsibility  assumed  by  a  State 
or  unit  of  general  local  government  with  re- 
spect to  any  particular  release  of  funds."; 

(2)  in  the  first  sentence  of  subsection  (b), 
by  striking  ••participating  jurisdiction"  and 
inserting  ••jurisdiction,  Indian  tribe,  or  insu- 
lar area"; 

(3)  in  subsection  (c)(4)(B).  by  striking  ■■par- 
ticipating jurisdiction"  and  inserting  ••juris- 
diction, Indian  tribe,  or  insular  area";  and 

(4)  in  subsection  (d),  by  striking  "Assist- 
ance TO  A  State.— In  the  case  of  assistance 
to  States"  and  inserting  the  following:  "As- 
sistance TO  Units  of  General  Local  Gov- 
ernme.nt  From  a  State.— In  the  case  of  as- 
sistance to  units  of  general  local  government 
from  a  State". 

SEC.  207,  USE  OF  CDBG  FL^NDS  FOR  HOME  PRO- 
GRAM EXPENSES. 

(a)  Administrative  Expenses.— Section 
105(a)(13)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  (42  U.S.C.  5305(a)(13))  is 
amended  by  inserting  after  'charges  related 
to  "    the   following;     '(A)   administering   the 
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HOME  program  under  title  II  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act;  and  (B)". 

(b)  Project  Delivery  Costs.— Section 
105(a)(21)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  (42  U.S.C.  5305(a)(21))  is 
amended — 

(1)  by  inserting  "in  connection  with  ten- 
ant-based rental  assistance  and  affordable 
housing  projects  assisted  under  title  II  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act"  after  'housing  counseling"; 
and 

(2)  by  striking  "authorized"  and  all  that 
follows  through  "any  law"  and  inserting  "as- 
sisted under  title  II  of  the  Cranston-Gonzalez 
National  ."Affordable  Housing  .Act  " 

SEC.  208.  FLEXIBILITY  OF  HOME  PROGRAM  FOR 
DISASTER  AREAS. 

Title  II  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C.  12721  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

-SEC.  290.  SUSPENSION  OF  REQUIREMENTS  FOR 
DISASTER  AREAS. 

•For  funds  designated  under  this  title  by  a 
recipient  to  address  the  damage  in  an  area 
for  which  the  President  has  declared  a  disas- 
ter under  title  IV  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act.  the  Secretary  may  suspend  all  statu- 
tory requirements  for  purpo.ses  of  assistance 
under  this  title  for  that  area,  except  for 
those  related  to  public  notice  of  funding 
availability,  nondiscrimination,  fair  hous- 
ing, labor  standards,  environmental  stand- 
ards, and  low-income  housing  affordability.'^. 

SEC.  209,  APPLICABILITY  AND  REGULATIONS, 

The  amendments  made  by  this  title  shall 
apply  with  respect  to  any  amounts  made 
available  to  carry  out  title  II  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act  after  the  date  of  the  enactment  of  this 
Act  and  any  amounts  made  available  to 
carry  out  such  title  before  such  date  of  en- 
actment that  remain  uncommitted  on  such 
date.  The  Secretary  shall  issue  any  regula- 
tions necessary  to  carry  out  the  amendments 
made  by  this  title  not  later  than  the  expira- 
tion of  the  45-day  period  beginning  on  the 
date  of  the  enactment  of  this  .Act. 
Subtitle  B — HOPE  Homeownership  Program 
SEC.  221.  MATCHING  REQUIRE.MENT  UNT)ER 
HOPE  FOR  HOMEOWN-ERSHIP  OF 
SINGLE  FAMILY  HOMES  PROGRAM. 

Section  443(c)(1)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C. 
12893(c)(1))  is  amended  by  striking  •33  per- 
cent" and  inserting  "25  percent" 

Subtitle  C — Community  Development  Block 
Grants 
SEC.  231.  SECTION  108  ELIGIBLE  ACTTVmES. 

The  first  sentence  of  section  108(a)  of  the 
Housing  and  Community  Development  Act  of 
1974  (42  U.S.C.  5308(a))  is  amended— 

(1)  by  striking  'or"  after  'section  105(a);": 
and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ";  (5)  the  acquisition,  construction, 
reconstruction,  or  installation  of  public  fa- 
cilities (except  for  buildings  for  the  general 
conduct  of  government);  or  (6)  in  the  case  of 
colonias  (as  such  term  is  defined  in  section 
916  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act),  public  works  and  site 
or  other  improvements". 

SEC.  232.  ECONOMIC  DEVELOPMENT  GRANTS. 

(a)  Grants.— 

(1)  IN  general.— Section  108  of  the  Housing 
and  Community  Development  Act  of  1974  (42 
U.S.C.  5308)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

••(q)  Economic  Development  Grants.— 
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"(1)  AUTHORIZATION.— The  Secretary  may 
make  grants  in  connection  with  notes  or 
other  obligations  guaranteed  under  this  sec- 
tion to  eligible  public  entities  for  the  pur- 
pose of  enhancing  the  security  of  loans  guar- 
anteed under  this  section  or  improving  the 
viability  of  projects  financed  with  loans 
guaranteed  under  this  section. 

"(2)  Eligible  activities.— Assistance 
under  this  subsection  may  be  used  only  for 
the  purposes  of  and  in  conjunction  with 
projects  and  activities  assisted  under  sub- 
section (a). 

••(3)  Applications.— Applications  for  as- 
sistance under  this  subsection  may  be  sub- 
mitted only  by  eligible  public  entities,  and 
shall  be  in  the  form  and  in  accordance  with 
the  procedures  established  by  the  Secretary. 
Eligible  public  entities  may  apply  for  grants 
only  In  conjunction  with  requests  for  guar- 
antees under  subsection  (a). 

••(4)  Selection  criteria.— The  Secretary 
shall  establish  criteria  for  awarding  assist- 
ance under  this  subsection.  Such  criteria 
shall  include — 

•■(A)  the  extent  of  need  for  such  assistance; 

••(B)  the  level  of  distress  in  the  community 
to  be  served  and  in  the  jurisdiction  applying 
for  assistance; 

••(C)  the  quality  of  the  plan  proposed  and 
the  capacity  or  potential  capacity  of  the  ap- 
plicant to  successfully  carry  out  the  plan: 
and 

•■(D)  such  other  factors  as  the  Secretary 
determines  to  be  appropriate.". 

(2)  Conforming  amend.ment.— Title  I  of  the 
Housing  and  Community  Development  Act  of 
1974  (42  U.S.C.  5301  et  seq.)  is  amended— 

(A)  in  section  101(c)  in  the  second  sentence, 
by  inserting  •'or  a  grant"  after  'guarantee"; 
and 

(B)  in  section  104(b)(3).  by  inserting  •'or  a 
grant"  after  "guarantee". 

(b)  Use  of  UDAG  Recaptures.— Section 
119(0)  of  the  Housing  and  Community  Devel- 
opment Act  of  1974  (42  U.S.C.  5318(0))  is 
amended  by  inserting  before  the  period  the 
following:  ••.  except  that  amounts  available 
to  the  Secretary  for  use  under  this  sub- 
section as  of  October  1.  1993,  and  amounts  re- 
leased to  the  Secretary  pursuant  to  sub- 
section (t)  may  be  used  to  provide  grants 
under  section  108(q).". 

(c)  UDAG  Retention  Program.— 

(1)  Amendment.— Section  119  of  the  Hous- 
ing and  Community  Development  Act  of  1974 
(42  U.S.C.  5318)  is  amended  by  adding  at  the 
end  the  following  new  subsection; 

•■(t)      UDAG      RETE.NTION      PR(XiRA.M.— If     a 

grant  or  a  portion  of  a  grant  under  this  sec- 
tion remains  unexpended  upon  the  issuance 
of  a  notice  implementing  this  subsection, 
the  grantee  may  enter  into  an  agreement,  as 
provided  under  this  subsection,  with  the  Sec- 
retary to  receive  a  percentage  of  the  grant 
amount  and  relinquish  all  claims  to  the  bal- 
ance of  the  grant  within  90  days  of  the  issu- 
ance of  notice  implementing  this  subsection 
(or  such  later  date  as  the  Secretary  may  ap- 
prove). The  Secretary  shall  not  recapture 
any  funds  obligated  pursuant  to  this  section 
during  a  period  beginning  on  the  date  of  en- 
actment of  the  Multifamily  Housing  Prop- 
erty Disposition  Reform  Act  of  1994  until  90 
days  after  the  issuance  of  a  notice  imple- 
menting this  subsection.  A  grantee  may  re- 
ceive as  a  grant  under  this  subsection— 

"(1)  33  percent  of  such  unexpended 
amounts  if— 

■■(A)  the  grantee  agrees  to  expend  not  less 
than  one-half  of  the  amount  received  for  ac- 
tivities authorized  pursuant  to  section  108(q) 
and  to  expend  such  funds  in  conjunction  with 
a  loan  guarantee  made  under  section  108  at 


least  equal  to  twice  the  amount  of  the  funds 
received;  and 

••(B)(i)  the  remainder  of  the  amount  re- 
ceived is  used  for  economic  development  ac- 
tivities eligible  under  title  I  of  this  Act;  and 

"(ii)  except  when  waived  by  the  Secretary 
in  the  case  of  a  severely  distressed  jurisdic- 
tion, not  more  than  one-half  of  the  costs  of 
activities  under  subparagraph  (B)  are  derived 
from  such  unexpended  amounts;  or 

•■(2)  25  percent  of  such  unexpended 
amounts  if — 

••(A)  the  grantee  agrees  to  expend  such 
funds  for  economic  development  activities 
eligible  under  title  I  of  this  AcUand 

"(B)  except  when  waived  by  the  Secretary 
in  the  case  of  a  severely  distressed  jurisdic- 
tion, not  more  than  one-half  of  the  costs  of 
such  activities  are  derived  from  such  unex- 
pended amount.". 

(2)  Lmplementation.— Not  later  than  10 
days  after  the  date  of  enactment  of  this  Act, 
the  Secretary  shall,  by  notice  published  in 
the  Federal  Register,  which  shall  take  effect 
upon  publication,  establish  such  require- 
ments as  may  be  necessary  to  implement  the 
amendments  made  by  this  subsection. 

SEC.  233.  GUARANTEE  OF  OBLIGA'HONS  BACKED 
BY  SECTION  108  LOANS. 

Section  108  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5308)  is 
amended  by  adding  after  subsection  (q)  (as 
added  by  section  232(a)(1)  of  this  Act)  the  fol- 
lowing new  subsection: 

■•(r)  Guarantee  of  Obligations  Backed  by 
Loans.— 

••(1)  AUTHORITY.— The  Secretary  may.  upon 
such  terms  and  conditions  as  the  Secretary 
considers  appropriate,  guarantee  the  timely 
payment  of  the  principal  of  and  interest  on 
such  trust  certificates  or  other  obligations 
as  may— 

••(A)  be  offered  by  the  Secretary  or  by  any 
other  offeror  approved  for  purposes  of  this 
subsection  by  the  Secretary;  and 

■•(B)  be  based  on  and  backed  by  a  trust  or 
pool  compo.sed  of  notes  or  other  obligations 
guaranteed  or  eligible  for  guarantee  by  the 
Secretary  under  this  section. 

••(2)  Full  faith  and  credit.— To  the  same 
extent  as  provided  in  subsection  (f),  the  full 
faith  and  credit  of  the  United  States  is 
pledged  to  the  payment  of  all  amounts  that 
may  be  required  to  be  paid  under  any  guar- 
antee made  by  the  Secretary  under  this  sub- 
section. 

■■(3)  Subrogation.— If  the  Secretary  pays  a 
claim  under  a  guarantee  made  under  this 
section,  the  Secretary  shall  be  subrogated 
for  all  the  rights  of  the  holder  of  the  guaran- 
teed certificate  or  obligation  with  respect  to 
such  certificate  or  obligation. 

••(4)  Effect  of  laws.— No  State  or  local 
law.  and  no  Federal  law.  shall  preclude  or 
limit  the  exercise  by  the  Secretary  of— 

•■(A)  the  power  to  contract  with  respect  to 
public  offerings  and  other  sales  of  notes, 
trust  certificates,  and  other  obligations 
guaranteed  under  this  section  upon  such 
terms  and  conditions  as  the  Secretary  deems 
appropriate; 

••(B)  the  right  to  enforce  any  such  contract 
by  any  means  deemed  appropriate  by  the 
Secretary;  and 

■•(C)  any  ownership  rights  of  the  Secretary, 
as  applicable,  in  notes,  certificates,  or  other 
obligations  guaranteed  under  this  section,  or 
constituting  the  trust  or  pool  against  which 
trust  certificates,  or  other  obligations  guar- 
anteed under  this  section,  are  offered.". 
SEC.  234.  FLEXIBILITY  OF  CDBG  PROGRAM  FOR 
DISASTER  AREAS. 

Title  I  of  the  Housing  and  Community  De- 
velopment Act  of  1974  (42  U.S.C.  5301  et  seq.) 


is  amended  by  adding  at  the  end  the  follow- 
ing new  section; 

"SEC.  122.  SUSPENSION  OF  REQUIRE.MENTS  FOR 
DISASTER  AREAS. 

■■For  funds  designated  under  this  title  by  a 
recipient  to  address  the  damage  in  an  area 
for  which  the  President  has  declared  a  disas- 
ter under  title  IV  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act.  the  Secretary  may  suspend  all  require- 
ments for  purposes  of  assistance  under  sec- 
tion 106  for  that  area,  except  for  those  relat- 
ed to  public  notice  of  funding  availability, 
nondiscrimination,  fair  housing,  labor  stand- 
ards, environmental  standards,  and  require- 
ments that  activities  benefit  persons  of  low- 
and  moderate-income.". 

TITLE  HI— TECHNICAL  AMENDMENTS 
SEC.  301.  DKFIMTION  f)F  -K.\MII,IFS-. 

The  first  sentence  of  section  3(b)(3)(B)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437a(bK3>(Bi)  is  amended  by  striking 
■'means  families  with  children"  and  insert- 
ing "includes  families  with  children  and". 
SEC.  302.  ELIMINATION  OF  REQUIREMENT  TO 
IDENTIFY  CIAP  REPLACEMENT 
NEEDS. 

Section  14  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  14371)  is  amended— 

(1)  in  subsection  (d) — 

(A)  by  striking  paragraph  (2); 

(B)  in  paragraph  (4).  in  the  matter  preced- 
ing subparagraph  (A) — 

(i)  by  striking  ■and  replacements,";  and 
(ii)  by  striking  ■(!),  (2).  and  (3)"  and  insert- 
ing •■(!)  and  (2)";  and 

(C)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (2)  and  (3),  respectively;  and 

(2)  in  subsection  (f)(1)— 

(A)  in  subparagraph  (A),  by  striking 
"(d)(4)(A)"  and  inserting  ■■(d)(3)(A)"; 

(B)  by  striking  subparagraph  (B); 

(C)  in  subparagraph  (C).  by  striking 
■■(d)(4)"  and  inserting  ■■(d)(3)"; 

(D)  in  subparagraph  (D)— 

(i)  by  striking  ■■(!).  (2),  and  (3)"  and  insert- 
ing •■(!)  and  (2)^';  and 

(ii)  by  striking  ■■(d)(4)"  and  inserting 
■■(d)(3)";  and 

(E)  by  redesignating  subparagraphs  (C)  and 
(D),  as  so  amended,  as  subparagraphs  (B)  and 
(C),  respectively; 

(3)  in  subsection  (g),  by  striking  ■■(d)(4)" 
and  inserting  ■■(d)(3)";  and 

(4)  in  subsection  (h)(2),  by  striking  ■•(d)(4)" 
and  inserting  ■•(d)(3)". 

SEC.  303.  PRO.JECT-BASED  ACCOUNTING. 

Section  6(c)H)(E)  of  the  Unilted  States 
Housing  Act  of  1937  (42  U.S.C.  1437d(c)(4)(E)) 
is  amended  by  striking  ••250"  and  inserting 
"500". 

SEC.  304.  OPERATING  SUBSIDY  ADJUSTMENTS 
FOR  ANTICIPATED  FRAUD  RECOVER 
lES. 

Section  9(a)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437g(a))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

••(4)  Adjustments  to  a  public  housing  agen- 
cy's operating  subsidy  made  by  the  Sec- 
retary under  this  section  shall  reflect  actual 
changes  in  rental  income  collections  result- 
ing from  the  application  of  section  904  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Amendments  .■\ct  of  1988". 
SEC.  305.  ENVIRONMENTAL  REVIEW  PROVISIONS. 

(a)  Lead-Based  Paint  Hazard  Reduc- 
tion.—Section  1011  of  the  Housing  and  Com- 
munity Development  Act  of  1992  (42  U.S.C. 
4852)  is  amended— 

(1)  by  redesignating  subsection  (o)  as  sub- 
section (p);  and 

(2)  by  inserting  after  subsection  (n)  the  fol- 
lowing new  subsection; 


"(o)  Environmental  Review.— 

"(1)  In  general— For  purposes  of  environ- 
mental review,  decisionmaking,  and  action 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  and  other  provisions  of  law 
that  further  the  purposes  of  such  Act.  a 
grant  under  this  section  shall  be  treated  as 
assistance  under  the  HOME  Investment 
Partnership  Act.  established  under  title  II  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act.  and  shall  be  subject  to  the  reg- 
ulations promulgated  by  the  Secretary  to 
implement  section  288  of  such  Act. 

■■(2)  Applicability.— This  subsection  shall 
apply  to — 

■■(A)  grants  awarded  under  this  section; 
and 

■■(B)  grants  awarded  to  States  and  units  of 
general  local  government  for  the  abatement 
of  significant  lead-based  paint  and  lead  dust 
hazards  in  low-  and  moderate-income  owner- 
occupied  units  and  low-income  privately 
owned  rental  units  pursuant  to  title  II  of  the 
Departments  of  Veterans  Affairs  and  Hous- 
ing and  Urban  Development,  and  Independ- 
ent Agencies  Appropriations  Act.  1992  (Pub- 
lic Law  102-139.  105  Stat.  736).". 

(b)  Programs  Under  United  States  Hous- 
ing ACT  OF  1937.— Title  I  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

-SEC.  26.  ENVIRONMENTAL  REVIEWS. 

■■(a)  In  General.— 

••(1)  Release  of  funds,— In  order  to  assure 
that  the  policies  of  the  National  Environ- 
mental Policy  Act  of  1969  and  other  provi- 
sions of  law  which  further  the  purposes  of 
such  Act  (as  specified  in  regulations  issued 
by  the  Secretary)  are  most  effectively  imple- 
mented in  connection  with  the  expenditure 
of  funds  under  this  title,  and  to  assure  to  the 
public  undiminished  protection  of  the  envi- 
ronment, the  Secretary  may.  under  .such  reg- 
ulations, in  lieu  of  the  environmental  protec- 
tion procedures  otherwise  applicable,  provide 
for  the  release  of  funds  for  projects  or  activi- 
ties under  this  title,  as  specified  by  the  Sec- 
retary upon  the  request  of  a  public  housing 
agency  (including  an  Indian  housing  author- 
ity) under  this  section,  if  the  State  or  unit  of 
general  local  government,  as  designated  by 
the  Secretary  in  accordance  with  regula- 
tions, assumes  all  of  the  responsibilities  for 
environmental  review,  decisionmaking,  and 
action  pursuant  to  such  Act,  and  such  other 
provisions  of  law  as  the  regulations  of  the 
Secretary  may  specify,  which  would  other- 
wise apply  to  the  Secretary  with  respect  to 
the  release  of  funds. 

••(2)  lMPLE.MENT.«iTiON.— The  Secretary, 
after  consultation  with  the  Council  on  Envi- 
ronmental Quality,  shall  issue  such  regula- 
tions as  may  be  necessary  to  carry  out  this 
section.  Such  regulations  shall  specify  the 
programs  to  be  covered. 

■■(b)  Procedure.— The  Secretary  shall  ap- 
prove the  release  of  funds  subject  to  the  pro- 
cedures authorized  by  this  section  only  if. 
not  less  than  15  days  prior  to  such  approval 
and  prior  to  any  commitment  of  funds  to 
such  projects  or  activities,  the  public  hous- 
ing agency  (including  an  Indian  housing  au- 
thority) has  submitted  to  the  Secretary  a  re- 
quest for  such  release  accompanied  by  a  cer- 
tification of  the  State  or  unit  of  general 
local  government  which  meets  the  require- 
ments of  subsection  (o.  The  Secretary's  ap- 
proval of  any  such  certification  shall  be 
deemed  to  satisfy  the  Secretary's  respon- 
sibilities under  the  National  Environmental 
Policy  Act  of  1969  and  such  other  provisions 
of  law  as  the  regulations  of  the  Secretary 
specify  insofar  as  those  responsibilities  re- 


late to  the  release  of  funds  which  are  covered 
by  such  certification. 

■■(c)  Certification.— A  certification  under 
the  procedures  authorized  by  this  section 
shall— 

■■(1)  be  in  a  form  acceptable  to  the  Sec- 
retary; 

■■(2)  be  executed  by  the  chief  executive  offi- 
cer or  other  officer  of  the  State  or  unit  of 
general  local  government  who  qualifies 
under  regulations  of  the  Secretary; 

■■(3)  specify  that  the  State  or  unit  of  gen- 
eral local  government  under  this  section  has 
fully  carried  out  its  responsibilities  as  de- 
scribed under  subsection  (a);  and 

■■(4)  specify  that  the  certifying  officer— 

■■(A)  consents  to  assume  the  status  of  a  re- 
sponsible Federal  official  under  the  National 
Environmental  Policy  Act  of  1969  and  each 
provision  of  law  specified  in  regulations  is- 
sued by  the  Secretary  insofar  as  the  provi- 
sions of  such  Act  or  other  such  provision  of 
law  apply  pursuant  to  subsection  (a);  and 

■■(B)  is  authorized  and  consents  on  behalf 
of  the  State  or  unit  of  general  local  govern- 
ment and  himself  or  herself  to  accept  the  ju- 
risdiction of  the  Federal  courts  for  the  pur- 
pose of  enforcement  of  his  or  her  responsibil- 
ities as  such  an  official. 

■■(d)  APPROVAL  BY  States.— In  cases  in 
which  a  unit  of  general  local  government 
carries  out  the  responsibilities  de.scribed  in 
subsection  (c).  the  Secretary  may  permit  the 
State  to  perform  those  actions  of  the  Sec- 
retary described  in  subsection  (b)  and  the 
performance  of  such  actions  by  the  State, 
where  permitted  by  the  Secretary,  shall  be 
deemed  to  satisfy  the  Secretary's  respon- 
sibilities referred  to  in  the  second  sentence 
of  subsection  (b).". 

(C)  SPECIAL  PROJEcrrs.— 

(1)  In  GENERAL.— 

(A)  Release  of  funds.— In  order  to  assure 
that  the  policies  of  the  National  Environ- 
mental Policy  Act  of  1969  and  other  provi- 
sions of  law  which  further  the  purposes  of 
such  Act  (as  specified  in  regulations  issued 
by  the  Secretary)  are  most  effectively  imple- 
mented in  connection  with  the  expenditure 
of  funds  for  special  projects  appropriated 
under  an  appropriations  Act  for  the  Depart- 
ment of  Housing  and  Urban  Development, 
such  as  special  projects  under  the  head  ■An- 
nual Contributions  for  Assisted  Housing"  in 
title  II  of  the  Departments  of  Veterans  Af- 
fairs and  Housing  and  Urban  Development, 
and  Independent  Agencies  Appropriations 
Act,  1993,  and  to  assure  to  the  public 
undiminished  protection  of  the  environment, 
the  Secretary  of  Housing  and  Urban  Develop- 
ment may.  under  such  regulations,  in  lieu  of 
the  environmental  protection  procedures 
otherwise  applicable,  provide  for  the  release 
of  funds  for  particular  special  projects  upon 
the  request  of  recipients  of  special  projects 
assistance,  if  the  State  or  unit  of  general 
local  government,  as  designated  by  the  Sec- 
retary in  accordance  with  regulations,  as- 
sumes all  of  the  responsibilities  for  environ- 
mental review,  decisionmaking,  and  action 
pursuant  to  such  Act,  and  such  other  provi- 
sions of  law  as  the  regulations  of  the  Sec- 
retary specify,  that  would  otherwise  apply  to 
the  Secretary  were  the  Secretary  to  under- 
take such  special  projects  as  Federal 
projects. 

(B)  Implementation.— The  Secretary  shall 
issue  regulations  to  carry  out  this  sub- 
section only  after  consultation  with  the 
Council  on  Environmental  Quality.  Such  reg- 
ulations shall— 

(i)  provide  for  monitoring  of  the  perform- 
ance of  environmental  reviews  under  this 
subsection; 
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(ii)  in  the  discretion  of  the  Secretary,  pro- 
vide for  the  provision  or  facilitation  of  train- 
ing for  such  performance;  and 

(ill)  subject  to  the  discretion  of  the  Sec- 
retary, provide  for  .suspension  or  termination 
by  the  Secretary  of  the  assumption  under 
subparagraph  (A). 

(C)  Responsibilities  of  state  or  unit  of 
GENERAL  LOCAL  GOVERNME.NT.— The  Sec- 
retary's duty  under  subparagraph  (B)  shall 
not  be  construed  to  limit  any  responsibility 
assumed  by  a  State  or  unit  of  general  local 
government  with  respect  to  any  particular 
release  of  funds  under  subparagraph  (A). 

(2)  PROCEDURE.— The  Secretary  shall  ap- 
prove the  release  of  funds  for  projects  sub- 
ject to  the  procedures  authorized  by  this 
subsection  only  if.  not  less  than  15  days  prior 
to  such  approval  and  prior  to  any  commit- 
ment of  funds  to  such  projects,  the  recipient 
submits  to  the  Secretary  a  request  for  such 
release,  accompanied  by  a  certification  of 
the  State  or  unit  of  general  local  govern- 
ment which  meets  the  requirements  of  para- 
graph (3).  The  Secretary's  approval  of  any 
such  certification  shall  be  deemed  to  satisfy 
the  Secretary's  responsibilities  under  the 
National  Environmental  Policy  Act  of  1969 
and  such  other  provisions  of  law  as  the  regu- 
lations of  the  Secretary  specify  insofar  as 
those  responsibilities  relate  to  the  relea.ses 
of  funds  for  special  projects  to  be  carried  out 
pursuant  thereto  which  are  covered  by  such 
certification. 

(3)  Certification.— A  certification  under 
the  procedures  authorized  by  this  subsection 
shall— 

(A)  be  in  a  form  acceptable  to  the  sec- 
retary; 

(B)  be  executed  by  the  chief  executive  offi- 
cer or  other  officer  of  the  State  or  unit  of 
general  local  government  who  qualifies 
under  regulations  of  the  Secretary; 

(C)  specify  that  the  State  or  unit  of  gen- 
eral local  government  under  this  subsection 
has  fully  carried  out  its  responsibilities  as 
described  under  paragraph  (1);  and 

(D)  specify  that  the  certifying  officer— 

(i)  consents  to  assume  the  status  of  a  re- 
sponsible Federal  official  under  the  National 
Environmental  Policy  Act  of  1969  and  each 
provision  of  law  specified  in  regulations  is- 
sued by  the  Secretary  insofar  as  the  provi- 
sions of  such  Act  or  other  such  provision  of 
law  apply  pursuant  to  paragraph  (1);  and 

(ii)  is  authorized  and  consents  on  behalf  of 
the  State  or  unit  of  general  local  govern- 
ment and  himself  or  herself  to  accept  the  ju- 
risdiction of  the  Federal  courts  for  the  pur- 
pose of  enforcement  of  the  responsibilities  as 
such  an  official. 

(4)  APPROVAL  BY  states.— In  cases  in  which 
a  unit  of  general  local  government  carries 
out  the  responsibilities  described  in  para- 
graph (1).  the  Secretary  may  permit  the 
State  to  perform  those  actions  of  the  Sec- 
retary described  in  paragraph  (2)  and  the  per- 
formance of  such  actions  by  the  State,  where 
permitted  by  the  Secretary,  shall  be  deemed 
to  satisfy  the  Secretary's  responsibilities  re- 
ferred to  in  the  second  sentence  of  paragraph 
(2). 

SEC.  306.  CORRECTION  OF  FHA  MUL'HFAMILY 
MORTGAGE  LIMITS. 

The  National  Housing  Act  (12  U.S.C.  1701  et 
seq.)  is  amended  in  sections  207(c)(3). 
213(b)(2).  220(d)(3)(B>(iii).  and  234(e)(3)  by 
striking  '$59,160  "  each  place  it  appeare  and 
inserting  ■$56,160  ". 

SEC.  307.  AMENDMENTS  TO  FHA  MU'LTIFAMILY 
RISK-SHARING  AND  HOUSING  FI- 
NANCE AGENCY  PILOT  PROGRAMS. 

(a)  Risk-Sharing  Pilot  Progra.m.— Section 
542(b)  of  the  Housing  and  Community  Devel- 
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opment  Act  of  1992  (12  U.S.C.  1707  note)  is 
amended^ 

(1)  by  striking  paragraphs  (1)  and  (2)  and 
inserting  the  following  new  paragraphs: 

••(1)  In  general.— The  Secretary  shall 
carry  out  a  pilot  program  in  conjunction 
with  qualified  participating  entities  to  de- 
termine the  effectiveness  of  Federal  credit 
enhancement  for  loans  for  affordable  multi- 
family  housing  through  a  system  of  risk- 
sharing  agreements  with  such  entities. 

■■(2)  PROGR.^M  REQUIREMENTS.— 

••(A)  In  general— In  carrying  out  the  pilot 
program  under  this  subsection,  the  Sec- 
retary shall  enter  into  risk-sharing  agree- 
ments with  qualified  participating  entities. 

•■(B)  Mortgage  insurance  and  reinsur- 
ance.—Agreements  under  subparagraph  (A) 
may  provide  for  (i)  mortgage  insurance 
through  the  Federal  Housing  Administration 
of  loans  for  affordable  multifamily  housing 
originated  by  or  through,  or  purchased  by. 
qualified  participating  entities,  and  (ii)  rein- 
surance, including  reinsurance  of  pools  of 
loans,  on  affordable  multifamily  housing.  In 
entering  into  risk-sharing  agreements  under 
this  subsection  covering  mortgages,  the  Sec- 
retary may  give  preference  to  mortgages 
that  are  not  already  in  the  portfolios  of 
qualified  participating  entities. 

■•(C)  Risk  apportion.ment.— Agreements 
entered  into  under  this  subsection  between 
the  Secretary  and  a  qualified  participating 
entity  shall  specify  the  percentage  of  loss 
that  each  of  the  parties  to  the  agreement 
will  assume  in  the  event  of  default  of  the  in- 
sured or  reinsured  multifamil.y  mortgage. 
Such  agreements  shall  specify  that  the 
qualified  participating  entity  and  the  Sec- 
retary shall  share  any  loss  in  accordance 
with  the  risk-sharing  agreement. 

■■(D)  Rei.mburse.ment  capacity.— Agree- 
ments entered  into  under  this  subsection  be- 
tween the  Secretary  and  a  qualified  partici- 
pating entity  shall  provide  evidence  accept- 
able to  the  Secretary  of  the  capacity  of  such 
entity  to  fulfill  any  reimbursement  obliga- 
tions made  pursuant  to  this  subsection.  Evi- 
dence of  such  capacity  which  may  be  consid- 
ered by  the  Secretary  may  include— 

■■(i)  a  pledge  of  the  full  faith  and  credit  of 
a  qualified  participating  entity  to  fulfill  any 
obligations  entered  into  by  the  entity; 

"(ii)  reserves  pledged  or  otherwise  re- 
stricted by  the  qualified  participating  entity 
in  an  amount  equal  to  an  agreed  upon  per- 
centage of  the  loss  assumed  by  the  entity 
under  subparagraph  (C); 

"■(iii)  funds  pledged  through  a  State  or 
local  guarantee  fund;  or 

"(iv)  any  other  form  of  evidence  mutually 
agreed  upon  by  the  Secretary  and  the  quali- 
fied participating  entity. 

•■(E)  Underwriting  standards.— The  Sec- 
retary shall  allow  any  qualified  participat- 
ing entity  to  use  its  own  underwriting  stand- 
ards and  loan  terms  and  conditions  for  pur- 
poses of  underwriting  loans  to  be  insured 
under  this  subsection,  except  as  provided  in 
this  section,  without  further  review  by  the 
Secretary,  except  that  the  Secretary  may 
impose  additional  underwriting  criteria  and 
loan  terms  and  conditions  for  contractual 
agreements  where  the  Secretary  retains 
more  than  50  percent  of  the  risk  of  loss.  Any 
financing  permitted  on  property  insured 
under  this  subsection  other  than  the  first 
mortgage  shall  be  expressly  subordinate  to 
the  insured  mortgage. 

■•(F)  Authority  of  secretary.— The  Sec- 
retary, upon  request  of  a  qualified  partici- 
pating entity,  may  insure  or  reinsure  and 
make  commitments  to  insure  or  reinsure 
under  this  section  any  mortgage,  advance. 


loan,  or  pool  of  mortgages  otherwise  eligible 
under  this  section,  pursuant  to  a  risk-shar- 
ing agreement  providing  that  the  qualified 
participating  entity  will  carry  out  (under  a 
delegation  or  otherwise,  and  with  or  without 
compensation,  but  subject  to  audit,  excep- 
tion, or  review  requirements)  such  credit  ap-r 
proval,  appraisal,  inspection,  issuance  of 
commitments,  approval  of  insurance  of  ad- 
vances, cost  certification,  servicing,  prop- 
erty disposition,  or  other  functions  as  the 
Secretary  shall  approve  as  consistent  with 
the  purpose  of  this  section.  All  appraisals  of 
property  for  mortgage  insurance  under  this 
section  shall  be  completed  by  a  Certified 
General  Appraiser  in  accordance  with  the 
Uniform  Standards  of  Professional  Appraisal 
Practice. 

■•(G)  Disclosure  of  records.— Qualified 
participating  entities  shall  make  available 
to  the  Secretary  or  the  Secretary's  designee, 
at  the  Secretary's  request,  such  financial 
and  other  records  as  the  Secretary  deems 
necessary  for  purposes  of  review  and  mon- 
itoring for  the  program  under  this  section."; 

(2)  in  paragraph  (4).  by  striking  '•financial 
institutions  and  entities  to  be  eligible  to 
enter  into  reinsurance  agreements"  and  in- 
serting "eligibility  under  this  subsection  of 
qualified  participating  entities": 

(3)  by  striking  paragraph  (8)  and  inserting 
the  following  new  paragraph: 

"(11)  Implement.^tion.- The  Secretary 
shall  take  any  administrative  actions  nec- 
essary to  initiate  the  pilot  program  under 
this  subsection.":  and 

(4)  by  inserting  after  paragraph  (7)  the  fol- 
lowing new  paragraphs: 

••(8)  Prohibition  on  ginnie  mae 
securitization.— The  Government  National 
Mortgage  Association  shall  not  securitize 
any  multifamily  loans  insured  or  reinsured 
under  this  subsection. 

•■(9)  Qualification  as  affordable  hous- 
ing.—Multifamily  housing  securing  loans  in- 
sured or  reinsured  under  this  subsection 
shall  qualify  as  affordable  only  if  the  hous- 
ing is  occupied  by  families  and  bears  rents 
not  greater  than  the  gross  rent  for  rent-re- 
stricted residential  units  as  determined 
under  section  42(g)  of  the  Internal  Revenue 
Code  of  1986. 

■(10)  Certification  of  subsidy  layering 
compliance.— The  requirements  of  section 
102(d)  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989  may 
be  satisfied  in  connection  with  a  commit- 
ment to  insure  a  mortgage  under  this  sub- 
section by  a  certification  by  a  housing  credit 
agency  (including  an  entity  established  by  a 
State  that  provides  mortgage  insurance)  to 
the  Secretary  that  the  combination  of  assist- 
ance within  the  jurisdiction  of  the  Secretary 
and  other  government  assistance  provided  in 
connection  with  a  property  for  which  a  mort- 
gage is  to  be  insured  shall  not  be  any  greater 
than  is  necessary  to  provide  affordable  hous- 
ing.". 

(b)  Housing  Finance  agency  Pilot  Pro- 
gram.—Section  542(c)  of  the  Housing  and 
Community  Development  Act  of  1992  (12 
U.S.C.  1707  note)  is  amended— 

(1)  in  paragraph  (1).  by  inserting  after 
•'qualified  housing  finance  agencies"  the  fol- 
lowing: "(including  entities  established  by 
States  that  provide  mortgage  insurance)"; 

(2)  in  paragraph  (2) — 

(A)  in  subparagraph  (C).  by  striking  the 
last  sentence  and  inserting  the  following: 
"Such  agreements  shall  specify  that  the 
qualified  housing  finance  agency  and  the 
Secretary  shall  share  any  loss  in  accordance 
with  the  risk-sharing  agreement.";  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 


"(F)  Disclosure  of  records.— Qualified 
housing  finance  agencies  shall  make  avail- 
able to  the  Secretary  such  financial  and 
other  records  as  the  Secretary  deems  nec- 
essary for  program  review  and  monitoring 
purposes.": 

(3)  in  paragraph  (7>— 

(A)  by  striking  ■■very  low-income":  and 

(B)  by  striking  •(2)";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraphs: 

•■(9)  Environmental  and  other  reviews.— 

'•(A)  Environmental  reviews.— 

"(i)  In  general.— (I)  In  order  to  assure 
that  the  policies  of  the  National  Environ- 
mental Policy  Act  of  1969  and  other  provi- 
sions of  law  which  further  the  purposes  of 
such  Act  (as  specified  in  regulations  issued 
by  the  Secretary)  are  most  effectively  imple- 
mented in  connection  with  the  insurance  of 
mortgages  under  subsection  (c)(2).  and  to  as- 
sure to  the  public  undiminished  protection  of 
the  environment,  the  Secretary  may,  under 
such  regulations,  in  lieu  of  the  environ- 
mental protection  procedures  otherwise  ap- 
plicable, provide  for  agreements  to  endorse 
for  insurance  mortgages  under  subsection 
(c)(2)  upon  the  request  of  qualified  housing 
finance  agencies  under  this  subsection,  if  the 
State  or  unit  of  general  local  government,  as 
designated  by  the  Secretary  in  accordance 
with  regulations,  assumes  all  of  the  respon- 
sibilities for  environmental  review,  decision- 
making, and  action  pursuant  to  such  Act. 
and  such  other  provisions  of  law  as  the  regu- 
lations of  the  Secretary  may  specify,  that 
would  otherwise  apply  to  the  Secretary  with 
respect  to  the  insurance  of  mortgages  on 
particular  properties. 

■■(II)  The  Secretary  shall  issue  regulations 
to  carry  out  this  subparagraph  only  after 
consultation  with  the  Council  on  Environ- 
mental Quality.  Such  regulations  shall, 
among  other  matters,  provide — 

"(aa)  for  the  monitoring  of  the  perform- 
ance of  environmental  reviews  under  this 
subparagraph; 

••(bb)  subject  to  the  discretion  of  the  Sec- 
retary, for  the  provision  or  facilitation  of 
training  for  such  performance;  and 

"(CO  subject  to  the  discretion  of  the  Sec- 
retary, for  the  suspension  or  termination  by 
the  Secretary  of  the  qualified  housing  fi- 
nance agency's  responsibilities  under  sub- 
clause (I). 

••(Ill)  The  Secretary's  duty  under  sub- 
clause (II)  shall  not  be  construed  to  limit 
any  responsibility  assumed  by  a  State  or 
unit  of  general  local  government  with  re- 
spect to  any  particular  property  under  sub- 
clause (I). 

'•(ii)  Procedure.— The  Secretary  shall  ap- 
prove a  mortgage  for  the  provision  of  mort- 
gage insurance  subject  to  the  procedures  au- 
thorized by  this  paragraph  only  if,  not  less 
than  15  days  prior  to  such  approval,  prior  to 
any  approval,  commitment,  or  endorsement 
of  mortgage  insurance  on  the  property  on  be- 
half of  the  Secretary,  and  prior  to  any  com- 
mitment by  the  qualified  housing  finance 
agency  to  provide  financing  under  the  risk- 
sharing  agreement  with  respect  to  the  prop- 
erty, the  qualified  housing  finance  agency 
submits  to  the  Secretary  a  request  for  such 
approval,  accompanied  by  a  certification  of 
the  State  or  unit  of  general  local  govern- 
ment that  meets  the  requirements  of  clause 
(iii).  The  Secretary's  approval  of  any  such 
certification  shall  be  deemed  to  satisfy  the 
Secretary's  responsibilities  under  the  Na- 
tional Environmental  Policy  Act  of  1969  and 
such  other  provisions  of  law  as  the  regula- 
tions of  the  Secretary  specify  insofar  as 
those  responsibilities  relate  to  the  provision 


of  mortgage  insurance  on  the  property  that 
is  covered  by  such  certification. 

••(iii)  Certification.— A  certification  under 
the  procedures  authorized  by  this  paragraph 
shall— 

■■(I)  be  in  a  form  acceptable  to  the  Sec- 
retary; 

"(II)  be  executed  by  the  chief  executive  of- 
ficer or  other  officer  of  the  State  or  unit  of 
general  local  government  who  qualifies 
under  regulations  of  the  Secretary; 

■•(III)  specify  that  the  State  or  unit  of  gen- 
eral local  government  under  this  section  has 
fully  carried  out  its  responsibilities  as  de- 
scribed under  clause  (i):  and 

■'(IV)  specify  that  the  certifying  officer 
consents  to  assume  the  status  of  a  respon- 
sible Federal  official  under  the  National  En- 
vironmental Policy  Act  of  1969  and  under 
each  provision  of  law  specified  in  regulations 
issued  by  the  Secretary  insofar  as  the  provi- 
sions of  such  Act  or  such  other  provisions  of 
law  apply  pursuant  to  clause  (i).  and  is  au- 
thorized and  consents  on  behalf  of  the  State 
or  unit  of  general  local  government  and  him- 
self or  herself  to  accept  the  jurisdiction  of 
the  Federal  courts  for  the  purpose  of  enforce- 
ment of  the  responsibilities  as  such  an  offi- 
cial. 

■■(iv)  Approval  by  st.^tes.— In  cases  in 
which  a  unit  of  general  local  government 
carries  out  the  responsibilities  described  in 
clause  (i).  the  Secretary  may  permit  the 
State  to  perform  those  actions  of  the  Sec- 
retary described  in  clause  (ii)  and  the  per- 
formance of  such  actions  by  the  State,  where 
permitted  by  the  Secretary,  shall  be  deemed 
to  satisfy  the  Secretary's  responsibilities  re- 
ferred to  in  the  second  sentence  of  clause 
(ii). 

••(B)  Lead-based  paint  poisoning  preven- 
tion.— In  carrying  out  the  requirements  of 
section  302  of  the  Lead-Based  Paint  Poison- 
ing Prevention  Act.  the  Secretary  may  pro- 
vide by  regulation  for  the  assumption  of  all 
or  part  of  the  Secretary's  duties  under  such 
Act  by  qualified  housing  finance  agencies, 
for  purposes  of  this  section. 

■■(C)  Certification  of  subsidy  layering 
co.MPLiANCE.— The  requirements  of  section 
102(d)  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989  may 
be  satisfied  in  connection  with  a  commit- 
ment to  insure  a  mortgage  under  this  sub- 
section by  a  certification  by  a  housing  credit 
agency  (including  an  entity  established  by  a 
State  that  provides  mortgage  insurance)  to 
the  Secretary  that  the  combination  of  assist- 
ance within  the  jurisdiction  of  the  Secretary 
and  other  government  assistance  provided  in 
connection  with  a  property  for  which  a  mort- 
gage is  to  be  insured  shall  not  be  any  greater 
than  is  necessary  to  provide  affordable  hous- 
ing. 

'■(10)  Definitions.— For  purposes  of  this 
subsection,  the  following  definitions  shall 
apply: 

•■(A)  Mortgage.— The  term  'mortgage' 
means  a  first  mortgage  on  real  estate  that 
is— 

"(i)  owned  in  fee  simple:  or 

"(ii)  subject  to  a  leasehold  interest  that^- 

•'(I)  has  a  term  of  not  less  than  99  years 
and  is  renewable;  or 

■•(II)  has  a  remaining  term  that  extends  be- 
yond the  maturity  of  the  mortgage  for  a  pe- 
riod of  not  less  than  10  years. 

■■(B)  First  mortgage.— The  term  -first 
mortgage'  means  a  single  first  lien  given  to 
secure  advances  on,  or  the  unpaid  purchase 
price  of.  real  estate,  under  the  laws  of  the 
State  in  which  the  real  estate  is  located,  to- 
gether with  the  credit  instrument,  if  any.  se- 
cured   thereby.    Any    other    financing    per- 


mitted on  property  insured  under  this  sec- 
tion must  be  expressly  subordinate  to  the  in- 
sured mortgage. 

••(C)  Unit  of  general  local  govern.ment: 
state.— The  terms  unit  of  general  local  gov- 
ernment' and  State'  have  the  same  mean- 
ings as  in  section  102(a)  of  the  Housing  and 
Community  Development  Act  of  1974. ■'. 

(c)  Definitions.- Section  544  of  the  Hous- 
ing and  Community  Development  Act  of  1992 
(12  U.S.C.  1707  note)  is  amended— 

(1)  by  striking  paragraph  (1)  and  inserting 
the  following  new  paragraph: 

■■(1)  The  term  multifamily  housing'  means 
housing  accommodations  on  the  mortgaged 
property  that  are  designed  principally  for 
residential  use,  conform  to  standards  satis- 
factory to  the  Secretary,  and  consist  of  not 
less  than  5  rental  units  on  1  site.  These  units 
may  be  detached,  semidetached,  row  house, 
or  multifamily  structures.":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

•■(5)  The  term  qualified  participating  en- 
tity' means  an  entity  approved  by  the  Sec- 
retary for  participation  in  the  pilot  program 
under  this  subsection,  which  may  include — 

"(A)  the  Federal  National  Mortgage  Asso- 
ciation; 

■•(B)  the  Federal  Home  Loan  Mortgage  Cor- 
poration; 

•(C)  State  housing  finance  and  mortgage 
insurance  agencies;  and 

"(D)  the  Federal  Housing  Finance  Board.". 

SEC.  308.  SUBSIDY  LAYERING  REVIEW. 

Section  911  of  the  Housing  and  Community 
Development  Act  of  1992  (42  U.S.C.  3545  note) 
is  amended— 

(1)  by  striking  subsection  (a)  and  inserting 
the  following  new  subsection: 

■■(a)  Certification  of  Subsidy  Layeri.ng 
Compliance. — The  requirements  of  section 
102(d)  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989  may 
be  satisfied  in  connection  with  a  project  re- 
ceiving assistance  under  a  program  that  is 
within  the  jurisdiction  of  the  Department  of 
Housing  and  Urban  Development  and  under 
section  42  of  the  Internal  Revenue  Code  of 
1986  by  a  certification  by  a  housing  credit 
agency  to  the  Secretary,  submitted  in  ac- 
cordance with  guidelines  established  by  the 
Secretary,  that  the  combination  of  assist- 
ance within  the  jurisdiction  of  the  Secretary 
and  other  government  assistance  provided  in 
connection  with  a  property  for  which  assist- 
ance is  to  be  provided  within  the  jurisdiction 
of  the  Department  of  Housing  and  Urban  De- 
velopment and  under  section  42  of  the  Inter- 
nal Revenue  Code  of  1986  shall  not  be  any 
greater  than  is  necessary  to  provide  afford- 
able housing.":  and 

(2)  by  striking  subsection  (c)  and  inserting 
the  following  new  subsection: 

■•(c)  Revocation  by  Secretary— If  the 
Secretary  determines  that  a  housing  credit 
agency  has  failed  to  comply  with  the  guide- 
lines established  under  subsection  (a),  the 
Secretary— 

■•(1)  may  inform  the  housing  credit  agency 
that  the  agency  may  no  longer  submit  cer- 
tification of  subsidy  layering  compliance 
under  this  section:  and 

••(2)  shall  carry  out  section  102(d)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Reform  Act  of  1989  relating  to  affected 
projects  allocated  a  low-income  housing  tax 
credit  pursuant  to  section  42  of  the  Internal 
Revenue  Code  of  1986". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  Gonzalez]  will  be  recog- 
nized for  20  minutes,  and  the  gentle- 
woman  from  New   Jersey   [Mrs.   Rou- 
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KEMA]  will   be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  I  rise  to  offer 
H.R.  4067.  the  Multifamily  Property 
Disposition  Reform  Act  of  1994.  as 
amended.  H.R.  4067.  a  bipartisan  meas- 
ure, amends  the  multifamily  property 
disposition  program  administered  by 
the  Department  of  Housing  and  Urban 
Development  and  provides  other  tech- 
nical changes  and  reforms.  The  prop- 
erty disposition  reforms  refine  and 
simplify  the  reforms  adopted  by  the 
House  in  H.R.  3400,  the  Government  Re- 
form and  Savings  Act,  last  November. 
They  strike  a  necessary  and  critical 
balance  among  the  need  to  preserve  af- 
fordable rental  housing,  protect  low-in- 
come tenants  from  displacement  and 
outlandish  rent  increases,  accelerate 
the  proper t.v  disposition  process  and 
save  the  Federal  Government  perhaps 
as  much  as  $475  million. 

These  property  disposition  reforms 
provide  HUD  with  the  flexibility  it 
needs  to  dispose  of  the  backlog  of  mul- 
tifamily property  in  the  inventory  and 
place  disposition  efforts  within  the 
context  of  local  market  conditions. 
The  reforms  also  provide  for  the  first 
time  an  array  of  incentives  and  tools 
for  purchasers  of  inventory  property. 

Although  the  number  of  families  re- 
quired to  receive  section  8  assistance 
will  be  reduced  as  compared  to  current 
law,  the  reforms  do  provide  meaningful 
displacement  protection.  Projects  will 
not  be  sold  without  sufficient  subsidy 
to  remain  viable  over  the  long  haul. 
And  the  bill  requires  a  2-year  freeze  on 
rents  for  unassisted  very  low-income 
tenants  whose  rents  would  exceed  30 
percent  adjusted  income  after  disposi- 
tion and  a  Federal  preference  for  public 
housing  and  section  8  assistance  at  the 
end  of  that  2-year  period. 

I  am  confident  that  this  approach 
will  not  only  preserve  and  maintain  af- 
fordable housing  for  low-income  fami- 
lies, but  will  accelerate  the  property 
disposition  process  that  has  been  at  a 
virtual  standstill  to  the  real  detriment 
of  the  low-income  families  now  resid- 
ing in  inventory  property.  At  the  same 
time,  there  will  be  real  budget  savings. 

H.R.  4067  also  includes  reforms  and 
technical  changes  to  prevent  future  de- 
faults in  HUD's  multifamily  properties, 
to  improve  the  usage  of  the  home  pro- 
gram funds  and  the  section  108  loan 
guarantee  funds,  and  to  clarify  several 
public  housing  provisions. 

H.R.  4067  enjoys  the  support,  agree- 
ment, and  encouragement  of  both  sides 
of  the  aisle,  both  sides  of  the  Capitol 
and  the  administration.  I  urge  the 
adoption  of  H.R.  4067. 

I  particularly  want  to  thank  Marge 
RouKEMA,  Barney  Frank.  Richard 
Baker,  and  Joe  Kennedy  for  their  help 
in  hammering  out  these  provisions. 
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Mrs.  ROUKEMA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  this 
suspension  legislation  although  I  do  so 
with  two  reservations. 

First,  while  this  legislation  does  ad- 
dress much  needed  changes  to  the  De- 
partment of  HUD'S  multi-family  prop- 
erty disposition  inventory,  it  does  con- 
tain some  24  additional  provisions 
which,  while  not  controversial  and  in 
some  cases  are  technical  in  nature, 
were  added  at  the  insistence  of  the  ad- 
ministration and  the  other  body.  They 
clearly  do  not  need  to  be  addressed  at 
this  time. 

Second.  I  am  extremely  disappointed 
with  the  Department  of  HUD's  delib- 
erate foot-dragging  with  respect  to  the 
issuance  of  its  rules  allowing  public 
housing  authorities  to  designate  elder- 
ly only  housing. 

Two  years  ago,  this  Congress,  rec- 
ognizing the  growing,  and  often  dan- 
gerous, problem  of  mixing  the  elderly 
with  the  nonelderly  mentally  ill. 
handicapped  and  recovering  drug  ad- 
dicts, passed  important  legislation  per- 
mitting public  housing  authorities  to 
designate  housing  for  elderly  only. 

Today,  HUD  still  has  not  issued  its 
regulations.  This  is  a  disgrace.  It  is  un- 
fair to  our  elderly  population.  It  rep- 
resents an  inexcusable  and  unaccept- 
able arrogance  and  a  total  disregard  for 
the  will  of  the  Congress. 

If  the  chairman  and  I  had  not  worked 
so  long  and  hard  on  this  property  dis- 
position effort.  I  would  recommend  the 
defeat  of  this  bill  until  HUD  complied 
with  the  law. 

Having  said  that,  let  me  address  the 
legislation  at  hand. 

As  my  colleagues  may  recall,  last 
fall,  both  the  House  and  the  Senate 
passed  legislation.  H.R.  3400  and  S.  1299 
respectively,  which  among  other  things 
contained  a  very  detailed  reform  of  the 
multi-family  property  disposition  pro- 
gram designed  to  help  HUD  reduce  the 
size  of  its  inventory  and  to  help  save 
taxpayer  funds.  H.R.  3400  was  the  Gov- 
ernment Reform  and  Savings  Act 
which  the  Senate  failed  to  adopt  and 
S.  1299  was  an  administration  housing 
bill  which  the  House  did  not  consider. 

Since  that  time,  and  because  of  the 
importance  of  this  issue.  Chairman 
Go.NZALEZ  and  I  have  been  working 
with  HUD  and  the  Senate  to  remove 
provisions  from  both  bills  which  many, 
including  HUD.  considered  impedi- 
ments to  helping  HUD  sell  these  prop- 
erties and  to  try  and  develop  another 
bill  which  we  could  move  on  an  expe- 
dited basis.  The  bill  we  are  considering 
today  represents  our  best  effort  to  ad- 
dress this  disposition  crisis. 

The  management  and  disposition  of 
HUD's  multifamily  inventory  is  one  of 
the  most  pressing  problems  facing  the 
Agency  today.  According  to  the  GAO, 
HUD  has  paid  out  SI. 7  billion  in  claims 
on  441  properties  from  FHA  insurance 


funds.  These  properties,  now  held  in 
HUD's  inventory,  have  incurred  more 
than  $288  million  in  holding  costs  in 
fiscal  year  1993?  In  addition,  there  are 
continuing  and  additional  costs  of  pro- 
viding rental  assistance  to  those  prop- 
erties HUD  holds. 

HUD  has,  in  effect,  become  a  real  es- 
tate management  agency,  because  it 
has  been  forced  to  take  over  mortgages 
on  low-income  properties  it  has  sub- 
sidized or  insured  over  the  past  20 
years.  HUD  has  also  become  a  slum- 
lord, in  some  cases,  due  to  the  condi- 
tion of  the  projects  taken  over  and  be- 
cause of  HUD's  inability  to  ensure  the 
proper  management  of  these  prop- 
erties. 

What  has  exacerbated  the  problem  to> 
date  is  that  in  1987  Congress  legislated 
stringent  requirements  on  the  sale  of 
these  properties  in  order  to  preserve 
and  expand  the  inventory  of  affordable 
housing  for  low-income  households. 

Unfortunately,  and  despite  that  note- 
worthy goal,  two  critical  factors  have 
inhibited  HUD's  ability  to  sell  these 
properties. 

First,  current  law  requires  HUD  to 
sell  all  properties  it  takes  over,  with 
long-term  rental  assistance,  such  as  15- 
year  project  based  section  8  assistance. 
This  requirement  is  very  costly. 

Second,  to  comply  with  this  require- 
ment. HUD  would  need  an  estimated 
$5.4  billion  in  15-year  section  8  budget 
authority  over  the  next  5  years  to 
cover  these  projects.  Current  fiscal 
year  1994  appropriations  for  this  pro- 
gram were  $555  million,  an  amount 
which  would  dispose  of  only  6,733  units. 
Consider  that  at  the  end  of  1993,  HUD 
had  over  31.000  units  in  its  inventory 
and  holds  over  2,400  mortgages  which 
could  fall  into  foreclosure. 

The  result  has  been  a  real  catch-22, 
and  disposition  gridlock.  The  law  of 
unintended  consequences  had  taken 
over. 

On  the  one  hand.  HUD  must  manage 
and  rehabilitate  projects  for  which  it  is 
not  adequately  staffed  and  for  which  it 
incurs  an  annual  holding  cost  of  some 
$288  million.  And,  the  Congress  has 
been  reluctant  to  provide  the  necessary 
funds.  On  the  other  hand,  HUD  cannot 
sell  the  properties  because  private  in- 
vestors and  real  estate  managers  do 
not  want  to  buy  properties  which  must 
be  100  percent  subsidized. 

The  solution  to  this  growing  crises  is 
complex.  It  must  balance  HUD's  mis- 
sion to  provide  affordable  housing  for 
low-  and  moderate-income  families 
with  the  proper  amount  of  flexibility 
to  allow  HUD  to  sell  these  properties  in 
a  effective  and  efficient  manner. 

The  legislation  before  us  today  must, 
therefore,  be  enacted  in  order  to  revise 
current  law  and  give  HUD  the  nec- 
essary flexibility  and  tools  to  limit  the 
subsidy  requirements  for  the  disposi- 
tion of  the  properties. 

H.R.  4067  would: 

Permit  HUD  to  sell  market  rate 
properties  to  market  rate  tenants  thus 


ensuring  a  proper  return  to  the  HUD 
insurance  fund. 

Eliminate  the  requirement  that  HUD 
held  properties  be  sold  with  long-term 
rental  assistance  for  every  unit. 

It  allows  the  Secretary  to  lower  the 
sales  price  to  expedite  sales. 

It  permits  state  and  local  govern- 
ments to  have  a  right  of  first  refusal  to 
purchase  while  permitting  private  sec- 
tor and  nonprofits  to  purchase  prop- 
erties as  well. 

It  permits  the  Secretary  the  flexibil- 
ity to  provide  rehabilitation  grants, 
short-term  loans,  bulk  sales  and  other 
necessary  tools  to  aid  in  disposition. 

It  provides  a  series  of  tenant  protec- 
tion. 

This  legislation  also  includes  a  few 
other  housing-related  issues  which 
were  passed  as  part  of  S.  1299  and  which 
are  either  technical  in  nature  or  non- 
controversial  matters. 

These  include  changes  to  the  HOME 
Investment  Partnership  Program,  in- 
cluding: 

A  change  in  the  definition  of  a 
"State"  to  allow  other  designated 
State  agencies  to  receive  HOME  funds. 

Establishment  of  a  flat  25  percent 
match  for  all  Home  activities. 

A  clarification  of  the  first-time 
homebuyer  provisions. 

Permitting  recaptured  HOME  funds 
through  housing  sales  to  be  used  for 
any  eligible  program  within  HOME. 

The  bill  also  includes  changes  to  the 
Section  108  Loan  Guarantee  Program 
to  allow  HUD  to  pool  notes  to  guaran- 
tee certain  obligations,  to  extend  eligi- 
ble activities  to  include  public  facili- 
ties, and  to  authorize  recaptured 
UDAG  funds  to  be  distributed  as  new 
grants  for  economic  development. 

I  urge  the  Members  to  support  this 
legislation. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentlewoman  yield'? 

Mrs.  ROUKEMA.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  YATES.  Mr.  Speaker,  as  I  under- 
stand it,  tenants  who  now  enjoy  sec- 
tion 8  housing  will  be  required  after  2 
years  to  find  new  housing  under  sec- 
tion 8.  Is  that  a  correct  interpretation? 

Mrs.  ROUKEMA.  Mr.  Speaker,  re- 
claiming my  time,  the  rents  may  go  up 
under  this  law,  but  they  will  still  be 
level  for  section  8  housing.  Would  the 
chairman  like  to  comment  on  that? 
They  will  still  qualify.  Is  that  not  cor- 
rect? 

Mr.  GONZALEZ.  If  the  gentlewoman 
will  yield,  if  they  have  section  8.  they 
will  still  continue. 

Mr.  YATES.  If  the  gentlewoman  will 
yield  further,  will  they  be  able  to  re- 
tain their  present  section  8  housing 
after  a  2-year  period? 

Mrs.  ROUKEMA.  Yes.  They  will  re- 
tain their  section  8  certificates. 

Mr.  YATES.  Providing  they  pay  rent 
increases? 

Mr.  GONZALEZ.  Mr.  Speaker,  if  the 
gentlewoman    will    yield    further,    not 


necessarily  will  they  be  paying  rent  in- 
creases. 
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Mrs.  ROUKEMA.  Reclaiming  my 
time.  Mr.  Speaker,  in  response  to  our 
colleague,  I  must  tell  him  that  this  is 
the  most  equitable  treatment  for  all 
parties  concerned.  We  cannot  continue 
to  hold  these  properties  at  great  ex- 
pense with  nobody  really  benefiting  in 
the  end. 

I  would  conclude,  Mr.  Speaker,  by 
saying  that  there  are  other  provisions 
concerning  the  market  values  of  the 
properties.  I  will  not  go  into  that  now. 
It  will  be  in  the  Record. 

But  I  believe,  Mr.  Speaker,  whether 
the  other  technical  amendments  or  the 
particular  specifics  of  this  legislation, 
they  should  have  strong  bipartisan  sup- 
port. They  are  noncontroversial  and  in 
the  best  interests  of  all  our  constitu- 
ents. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Y.\tes]. 

Mr.  YATES.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  time  to  me. 

I  was  visited  this  morning  by  a  group 
of  section  8  tenants  from  my  district.  I 
understand  that  such  tenants  have 
come  in  from  various  urban  commu- 
nities all  over  the  country,  very  much 
disturbed  by  this  bill. 

The  way  it  was  explained  to  me  by 
them,  one,  this  bill  has  had  no  hear- 
ings. And  they  were  not  given  the  op- 
portunity to  express  their  opinions  on 
the  bill. 

Is  that  a  correct  statement? 

Mr.  GONZALEZ.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  GONZALEZ.  Mr.  Speaker,  no,  it 
is  not.  We  have  had  hearings.  We  cer- 
tainly have  had. 

Mr.  YATES.  The  gentleman  has  held 
hearings  on  this? 

Mr.  GONZALEZ.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  yes, 
we  did. 

The  gentleman  will  recall  that  in  my 
introductory  statement  I  mentioned 
that  this  reflected  the  bill  we  passed 
last  year. 

In  fact,  I  said,  this  amends  the  Multi- 
family  Property  Disposition  Program 
administered  by  the  Department  of 
Housing  and  Urban  Development.  And 
it  refines  and  simplifies  the  reforms 
adopted  by  H.R.  3400,  which  we  passed 
out  last  year. 

Let  me  say  this:  The  record  should 
show  that  the  gentleman  from  Illinois 
has  been  one  of  the  most  faithful  and 
strong  supporters  and  knowledgeable 
Members  of  all  of  these  assisted  hous- 
ing programs,  particularly  since  he  has 
quite  a  number  of  tenants  affected  in 
his  district.  I  have  been  very  happy  to 
have  received  his  support  during   the 


past  years,  when  there  were  efforts  to 
do  the  very  thing  the  gentleman  fears 
and  that  these  groups  fear. 

Unfortunately,  I  am  afraid  these 
groups  did  not  properly  prepare  them- 
selves to  advance  the  cause.  I  am  sure 
that  is  the  reason  I  had  not  heard  from 
my  distinguished  colleagues  and  be- 
loved friend  until  this  moment. 
Mr.  YATES.  Until  this  moment. 
Mr.  GONZALEZ.  Let  me  assure  the 
gentleman  that  I  would  not  have  stood 
by  and  abided  to  see  what  the  gen- 
tleman has  helped  the  struggle  for  be 
cast  aside,  under  no  circumstances.  I 
can  assure  the  gentleman  that  this 
does  anchor  down  the  protections  that 
we  have  in  place  in  the  laws  that  we 
have  passed  in  the  immediate  past  Con- 
gress. 

Mr.  YATES.  Mr.  Speaker,  may  I  say 
to  the  gentleman  that  I  appreciate 
very  much  the  words  he  has  said  about 
my  interest  in  the  problems  of  housing. 
Like  the  gentleman,  who  I  know  is 
very  much  interested  in  providing 
housing  for  those  who  can  find  no  af- 
fordable housing  on  the  market  today 
because  none  is  being  built,  no  such 
housing  is  being  built.  It  was  rep- 
resented to  me  by  some  of  the  tenants, 
and  in  good  faith,  I  am  sure,  that  no 
hearings  had  been  held  on  this. 
Mr.  GONZALEZ.  I  am  sure. 
Mr.  YATES.  Let  me  get  this  clear.  It 
was  represented  to  me,  upon  my  calling 
the  office  of  one  of  the  members  of  the 
gentleman's  committee,  that  tenants 
who  now  occupy  homes  under  section  8 
would  not  be  disturbed  for  2  years  but, 
after  2  years,  they  would  be  required  to 
leave  their  apartments. 

Mr.  GONZALEZ.  Let  me  disabuse  my 
colleague  on  that  score.  They  would 
not. 

Let  me  add  further,  the  HUD  place 
between  a  hard  rock  and  a  hard  place  is 
that  in  the  meanwhile  these  very 
dwellings  will  be  deteriorating  to  such 
a  point  that  they  will  be  substandard, 
if  they  are  not  already,  unless  we  re- 
fine the  act.  However,  should  there  be 
any  problem  as  HUD  goes  into  this  pro- 
gram, remember,  we  are  still  working 
on  the  extension  of  all  of  the  author- 
ization legislation  on  affordable  hous- 
ing, including  this.  We  have  got  to  ex- 
tend every  one  of  these  bills  before  the 
end  of  this  fiscal  year. 

That  is  what  we  are  involved  in  now. 
to  the  exclusion  of  almost  everything 
else. 

So  the  gentleman  can  rest  assured 
that  in  a  dispassionate  and  calm  fash- 
ion, the  gentleman  and  I  will  be  able  to 
look  this  over  and.  if  corrections  are 
needed,  by  golly,  we  will  place  them  in 
the  authorization. 

Mr.  YATES.  So  the  chairman  is  mak- 
ing a  statement  that  the  information 
that  I  had  received  that  section  8  ten- 
ants would  be  required  to  leave  their 
section  8  homes  at  the  end  of  2  years 
under  this  legislation  is  not  correct. 

Mr.  GONZALEZ.  Mr.  Speaker,  it  is 
not  correct.  Let  me  repeat. 
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Mr.  YATES.  They  will  not  be,  under 

this  legislation,  there  is  no  provision 
that  will  require  them  to  leave  their 
homes. 

Mr.  GONZALEZ.  That  is  correct. 
That  is  right. 

Mrs.  ROUKEMA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I 
would  like  to  add  the  point.  I  agree 
with  the  explanation  that  the  chair- 
man has  given,  but  I  might  also  ob- 
serve that  the  chairman  has  correctly 
pointed  out  that  we  have  to  look  to  the 
future  of  section  8  subsidies  and  how 
we  can  improve  that  program  and  en- 
large it  in  the  future.  But  as  long  as  we 
are  dealing  with  this  terrible  drain  on 
the  Treasury  and  on  HUD's  funds,  they 
continue  to  drain  funding  and  that 
serves  no  useful  purpose.  It  brings  no 
rewards  or  awards  for  low-income  peo- 
ple or  anyone  else.  And  certainly  it  dis- 
advantages the  taxpayer.  As  long  as  we 
are  continuing  this  present  system,  it 
will  continue  to  inhibit  us  and  hobble 
us  for  dealing  with  an  expansion  of  sec- 
tion 8  subsidies  in  the  future. 

I  want  to  clear  this,  legislation  does 
not  affect  the  existing  section  8  sub- 
sidies. Under  this  program,  they  will 
continue. 

Mr.  YATES.  Inasmuch  as  I  have  the 
time,  I  would  say  to  the  gentlewoman, 
I  recognize  it  as  having  a  very  substan- 
tial effect  upon  the  problems  of  the 
Treasury  and  of  housing.  It  is  a  drain. 
But  these  people  have  no  place  else  to 
live. 

Mrs.  ROUKEMA.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  they 
will  stay  in  their  subsidized  apart- 
ments. They  will  not  be  evicted.  They 
will  maintain  their  section  8  subsidies, 
and  they  will  continue  the  assistance 
under  this  program. 

Mr.  YATES.  I  see.  And  will  there  be 
a  diminution  of  section  8  subsidies  in 
the  future  under  this  legislation? 

Mrs.  ROUKEMA.  Mr.  Speaker,  the 
chairman  has  spoken  to  this  question. 
We  hope  not.  We  are  trying  to  find  a 
way  out  of  this  dilemma. 

Mr.  YATES.  Mr.  Speaker,  will  there 
be  a  lessening  of  the  amount  of  section 
8  housing  that  will  be  available  under 
any  of  the  provisions  of  this  bill? 

Mr.  GONZALEZ.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  it  is 
not  now  nor  is  it  contemplated  there 
would  be.  Rather,  we  would  like  to  see 
some  enhancement  in  the  use  of  sec- 
tion 8. 

Mr.  YATES.  Mr.  Speaker,  I  thank  the 
gentlenrmn  for  his  explanation.  I  will  be 
meeting  with  people  who  visited  me 
this  morning  later  in  the  day.  I  want 
the  opportunity  to  discuss  with  them 
at  that  time  and  to  provide  the  assur- 
ances I  have  received  from  the  chair- 
man and  from  the  gentlewoman  from 
New  Jersey. 

I  may  ask  for  a  rollcall  vote  as  a  re- 
sult, in  order  to  do  that,  if  the  gen- 
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tleman  has  no  great  objection  to  that. 
I  am  sure  he  does  not,  in  view  of  his 
views  on  the  legislation. 

Mr.  GONZALEZ.  Mr.  Speaker,  the 
gentleman  is  a  free  agent  here,  a  Mem- 
ber. I  hope  he  does  meet  with  the  folks 
he  has  described  and  explain  to  them 
the  thrust  of  this  legislation. 

Mr.  YATES.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  RIDGE.  Mr.  Speaker,  I  want  to  thank 
the  leadership  of  the  Banking  Committee  for 
including  in  this  legislation  my  bill,  the  Com- 
munity Enterprise  Revitallzation  Amendments 
Act  of  1994.  This  bill,  H.R.  3793,  makes 
changes  to  HUD's  Section  108  Loan  Guaran- 
tee Program  to  increase  further  the  flexibility 
this  program  will  offer  to  cities  and  counties. 

Section  108  has  been  an  interest  of  mine 
for  some  years  now.  What  the  program  does 
is  allow  those  eligible  for  CDGB  funding  to  re- 
ceive HUD-guaranteed  loans  for  projects  that 
could  not  tap  directly  into  a  CDBG  grant.  What 
makes  the  program  work  is  that  should  the 
loan  repayment  not  stay  current,  the  locality's 
future  CDBG  moneys  are  turned  back  to  HUD 
to  cover  the  loan.  Not  only  does  this  protect 
the  taxpayer,  but  it  forces  local  governments 
and  project  sponsors  to  work  together  to  iden- 
tify all  means  of  making  the  loan  good,  so  as 
not  to  lose  the  CDBG  revenue  stream.  To 
date  there  have  not  been  any  defaults  on  sec- 
tion 108  guarantees. 

Notably,  section  108  guarantee  authority  re- 
mains woefully  underused.  Partly  this  is  due  to 
a  lack  of  information,  but  partly  it  is  due  to  the 
fact  that  we  need  to  make  the  program  more 
flexible  for  small  cities  such  as  my  home  of 
Erie.  What  my  bill  does  is  allow  localities  to 
turn  back  to  HUD  unused  urban  development 
action  grant  [UDAG]  funds,  many  of  which  are 
too  small  to  leverage  projects  by  themselves, 
so  that  a  portion  of  the  old  UDAG  grants  can 
be  used  to  enhance  the  security  of  a  new  sec- 
tion 108  loan.  This  change  will  put  limited  dol- 
lars to  work  more  efficiently. 

The  bill  also  allows  section  108  loan  guar- 
antees to  back  public  facilities  such  as  day 
care  and  Head  Start,  which  will  help  meet  ex- 
panding demand  in  this  sector.  In  particular, 
many  distressed  communities  need  day  care 
so  parents  can  get  up  and  go  to  work  instead 
of  waiting  at  home  for  a  welfare  check.  We're 
only  helping  people  to  help  themselves,  in 
other  words. 

Finally,  the  bill  allows  HUD  to  make 
changes  m  the  financial  markets  so  section 
108  loans  will  be  more  attractive  to  investors. 
This  authority  is  common  to  other  housing  and 
economic  development  programs  already  in 
place  in  HUD  and  quasi-public  agencies. 

Mr.  Speaker,  I  support  this  bipartisan  hous- 
ing bill,  and  look  fonward  to  implementing  the 
section  108  changes  and  the  other  programs 
in  H.R.  4067. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr.  Gonzalez]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  4067.  as  amended. 


The  question  was  taken. 

Mr.  YATES.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  order  of  no  quorum  is 
considered  withdrawn. 
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MARINE  MAMMAL  PROTECTION 
ACT  AMENDMENTS  OF  1994 

Mr.  STUDDS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2760)  to  authorize  the  Marine 
Mammal  Protection  Act  for  a  period  of 
6  years,  to  establish  a  new  regime  to 
govern  the  incidental  taking  of  marine 
mammals  in  the  course  of  commercial 
fishing  operations,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 
H.R.  2760 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resenlatives  of  the  United  States  of  America  in 
CoJigress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  .Act  may  bi'  cited  as  the  "Marine  .Mam- 
mal Protection  ,4c(  .■imendments  of  1994". 
SEC.  2.  AMENDMENT  OF  MARINE  MAMMAL  PRO- 
TECTION ACT  OF  1972. 

Except  as  otherwise  expressly  provided,  when- 
ever in  this  Act  an  amendment  or  repeal  is  ex- 
pressed in  tenns  of  an  amendment  to.  or  repeal 
of.  a  section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section  or 
other  provision  of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1361  et  seq.). 
SEC.  3.  FINDINGS  AND  DECLARATION  OF  POLICY. 

Section  2  (16  U.S.C.  1361)  is  amended— 

(1)  in  paragraph  (2)  by  inserting  "essential 
habitats,  including"  after  "made  to  protect"; 
and 

(2)  in  paragraph  (5)  in  the  matter  following 
subparagraph  (B)  by  inserting  "and  their  habi- 
tats" before  "is  therefore  necessary". 

SEC.  4.  MORATORIUM  AND  EXCEPTIONS. 

(a)  Section  101(a)  (16  U.S.C.  1371(a))  is  amend- 
ed— 

(1)  by  amending  paragraph  (I)  to  read  as  fol- 
lows: 

"(1)  Consistent  with  the  provisions  of  section 
104.  permits  may  be  mued  by  the  Secretary  for 
taking,  and  importation  for  purposes  of  sci- 
entific research,  public  display,  photography  for 
educational  or  commercial  purposes,  or  enhanc- 
ing the  .■iurvival  or  recovery  of  a  species  or  stock, 
or  for  importation  of  polar  bear  parts  (other 
than  internal  organs)  taken  in  sport  hunts  in 
Canada.  Such  permits,  except  permits  issued 
under  section  104(c)(5),  may  be  issued  if  the  tak- 
ing or  importation  proposed  to  be  made  is  first 
reviewed  by  the  Marine  Mammal  Commission 
and  the  Committee  of  Scientific  Advisors  on  Ma- 
rine Mammals  established  under  title  11.  The 
Commission  and  Committee  shall  recommend 
any  proposed  taking  or  importation,  other  than 
importation  under  section  104(c)(5),  which  is 
consistent  with  the  purposes  and  policies  of  sec- 
tion 2  of  this  Act.  If  the  Secretary  issues  such  a 
permit  for  importation,  the  Secretary  shall  issue 
to  the  importer  concerned  a  certificate  to  that 
effect  in  such  form  as  the  Secretary  of  the 
Treasury  prescribes,  and  such  importc^tion  may 
be  made  upon  presentation  of  the  certificate  to 
the  customs  officer  concerned.": 


(2)  in  paragraph  (2)  in  the  first  sentence  by 
striking  "and  permits  may"  and  all  that  follows 
through  "section  103."  and  in.^erting  "and  au- 
thorisations may  be  granted  therefor  under  sec- 
tion 118  subject  to  regulations  prescribed  by  the 
Secretary. ". 

(3)  in  paragraph  (3)(B)— 

(A)  by  inserting  ",  photography  for  edu- 
cational or  commercial  purposes."  after  "pur- 
poses": and 

(B)  by  inserting  "or  as  provided  for  under 
paragraph  (5)  of  this  subsection,"  after  "sub- 
section,": 

(4)  by  amending  paragraph  (4)  to  read  as  fol- 
lows: 

"(4)(A)  Except  as  provided  in  subparagraph 
(C),  the  provisions  of  this  Act  shall  not  apply  to 
the  use  of  measures — 

"(i)  by  the  owner  of  fishing  gear  or  catch,  or 
an  employee  or  agent  of  such  owner,  to  deter  a 
marine  mammal  from  damaging  the  gear  or 
catch: 

"(li)  by  the  owner  of  other  private  property, 
or  an  agent,  bailee,  or  employee  of  such  owner, 
to  deter  a  marine  mammal  from  damaging  pri- 
vate property: 

"(lii)  by  any  person,  to  deter  a  marine  mam- 
mal from  endangering  personal  .safety:  or 
^  "(iv)  by  a  government  employee,  to  deter  a 
marine  mammal  from  damaging  public  property, 
so  long  as  such  measures  do  not  result  in  the 
death  or  serious  injury  of  a  marine  mammal. 

"(B)  The  Secretary  shall,  through  consulta- 
tion with  appropriate  experts,  and  after  notice 
and  opportunity  for  public  comment,  publish  in 
the  Federal  Register  a  list  of  guidelines  for  use 
in  safely  deterring  marine  mammals.  In  the  case 
of  marine  mammals  listed  as  endangered  species 
or  threatened  species  under  the  Endangered 
Species  Act  of  1973,  the  Secretary  shall  rec- 
ommend specific  measures  which  may  be  u.ied  to 
nonlethally  deter  marine  mammals.  Actions  to 
deter  marine  mammals  con.sistent  with  such 
guidelines  shall  not  be  a  violation  of  this  Act. 

"(C)  If  the  Secretary  determines,  using  the 
best  scientific  information  available,  that  cer- 
tain forms  of  deterrence  have  a  significant  ad- 
verse effect  on  marine  mammals,  the  Secretary 
may  prohibit  such  deterrent  methods,  after  no- 
tice and  opportunity  for  public  comment, 
through  regulation  under  this  .Act. 

"(D)  The  authority  to  deter  marine  mammals 
pursuant  to  subparagraph  (A)  applies  to  all  ma- 
rine mammals,  including  all  stocks  designated  as 
depleted  under  this  Act.". 

(5)  in  paragraph  (5)(A)  by  inserting  ",  other 
than  by  harassment,"  after  "taking"  the  first 
place  it  appears: 

(6)  in  paragraph  (5)  by  adding  at  the  end  the 
following  new  subparagraphs: 

"(D)(i)  Upon  request  therefor  by  citiiens  of 
the  United  States  who  engage  in  a  specified  ac- 
tivity (other  than  commercial  fishing)  within  a 
specific  geographic  region,  the  Secretary  shall 
authorize,  for  periods  of  not  more  than  1  year, 
subject  to  such  conditions  as  the  Secretary  may 
specify,  the  incidental,  but  not  intentional,  tak- 
ing by  harassment  of  small  numbers  of  marine 
mammals  of  a  species  or  population  stock  by 
such  citizens  while  engaging  in  that  activity 
within  that  region  if  the  Secretary  finds  that 
such  harassment  during  each  period  con- 
cerned— 

'■(/;  will  have  a  negligible  impact  on  such  spe- 
cies or  stock,  and 

"(ID  will  not  have  an  unmitigable  adverse  im- 
pact on  the  availability  of  such  species  or  stock 
for  taking  for  subsistence  uses  pursuant  to  sub- 
section (b),  or  section  109(f)  or  119. 

"(ii)  The  authorization  for  such  activity  shall 
prescribe,  ivhere  applicable — 

"(1)  permissible  methods  of  taking  pursuant  to 
such  activity,  and  other  means  of  effecting  the 
least  practicable  impact  on  such  species  or  slock 


and  its  habitat,  paying  particular  attention  to 
rookeries,  mating  grounds,  and  areas  of  similar 
significance,  and  on  the  availability  of  such 
species  or  stock  for  subsistence  uses  pursuant  to 
subsection  (b)  or  section  109(f)  or  119, 

"(II)  the  measures  that  the  Secretary  deter- 
mines are  necessary  to  ensure  no  unmitigable 
adverse  impact  on  the  availability  of  the  species 
or  stock  for  subsistence  uses  pursuant  to  sub- 
section (b)  or  section  109(f)  or  119.  and 

"(III)  requirements  pertaining  to  the  monitor- 
ing and  reporting  of  such  taking,  including  re- 
quirements for  the  independent  peer  review  of 
proposed  monitoring  plans  or  other  research 
proposals  where  the  proposed  activity  may  af- 
fect the  availability  of  a  species  or  stock  for  tak- 
ing for  subsistence  uses  pursuant  to  subsection 
(b)  or  section  109(f)  or  119. 

"(Hi)  The  Secretary  shall  publish  a  proposed 
authorization  not  later  than  45  days  after  re- 
ceiving an  application  under  this  subparagraph 
and  request  public  comment  through  notice  in 
the  Federal  Register,  newspapers  of  general  cir- 
culation, and  appropriate  electronic  media  and 
to  all  locally  affected  communities  for  a  period 
of  30  days  after  publication.  Not  later  than  45 
days  after  the  close  of  the  public  comitient  pe- 
riod, if  the  Secretary  makes  the  findings  set 
forth  in  clause  (i),  the  Secretary  shall  issue  an 
authorization  with  appropriate  conditions  to 
meet  the  requirements  of  clause  (ii). 

"(iv)  The  Secretary  may  annually  renew  an 
authorization  issued  under  this  subparagraph 
after  providing  for  30  days  of  public  comment 
and  consulting  with  the  parties  affected  by  the 
authorization,  if  the  Secretary  finds  that  the  re- 
quirements of  clause  (i)  continue  to  be  met. 

"(V)  The  Secretary  shall  establish  additional 
conditions  or  restrictions  on  an  authorization 
renewed  under  clause  (iv)  if  the  Secretary  finds, 
based  on  public  comment,  that  such  conditions 
or  restrictions  are  necessary  to  meet  the  provi- 
sions of  clause  (ii). 

"(vi)  The  Secretary  shall  modify,  suspend,  or 
revoke  an  authorization  if  the  Secretary  finds 
that  the  provisions  of  clauses  (i)  or  (ii)  are  not 
being  met. 

"(vii)  A  person  conducting  an  activity  for 
which  an  authorization  has  been  granted  under 
this  subparagraph  shall  not  be  subject  to  the 
penalties  of  this  Act  for  taking  by  harassment 
that  occurs  in  compliance  with  such  authoriza- 
tion. 

"(E)  The  Secretary  may  issue  a  permit  under 
this  paragraph  for  periods  of  up  to  3  years  for 
the  incidental,  but  not  the  intentional,  taking 
by  persons  using  vessels  of  the  United  States 
and  vessels  which  have  valid  fishing  permits  is- 
sued by  the  Secretary  in  accordance  with  sec- 
tion 204(b)  of  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  (16  U.S.C.  1824(b)), 
while  engaging  in  commercial  fishing  oper- 
ations, of  small  numbers  of  marine  mammals 
from  a  species  or  population  stock  that  is  listed 
as  an  endangered  species  or  threatened  species 
under  the  Endangered  Species  Act  of  1973.  Such 
permit  may  be  issued  only  if  the  Secretary  deter- 
mines, after  notice  and  opportunity  for  public 
comment,  that — 

"(i)  such  taking  will  have  a  negligible  impact 
on  the  species  or  stock: 

"(ii)  a  program  is  in  place  which  will  allow  re- 
liable estimation  and  monitoring  of  the  level  of 
incidental  take:  and 

"(Hi)  a  recovery  plan  has  been  developed  or  is 
in  the  process  of  being  developed  for  the  species 
or  stock  pursuant  to  the  Endangered  Species  Act 
of  1973.  A  permit  may  be  issued  under  this  sub- 
paragraph to  an  organization  representing  more 
than  1  individual  or  fishing  vessel. 

"(F)  If  the  Secretary  determines  that  the  issu- 
ance of  a  permit  under  this  paragraph  for  a  spe- 
cies or  stock  has  resulted  or  is  likely  to  result  in 
levels  of  incidental  takes  which  will  have  an  im- 


pact that  is  more  than  negligible  on  the  species 
or  stock,  the  Secretary  shall  modify,  suspend,  or 
revoke  the  permit.  In  making  a  determination 
under  this  subparagraph,  the  Secretary  shall 
consider  the  level  of  incidental  takes  by  each 
permit  holder  in  a  fishery  and  whether  a  permit 
holder  has  failed  to  comply  with  the  terms  and 
conditions  of  the  permit.  The  Secretary  shall  no- 
tify the  permit  holder  before  modifying,  sus- 
pending, or  revoking  a  permit. 

"(G)  The  Secretary  shall  prescribe  such  proce- 
dures as  are  necessary  to  carry  out  this  para- 
graph, including  the  form  and  manner  in  which 
application  for  permits  may  be  made. 

"(H)  This  paragraph  shall  not  govern  the  in- 
cidental taking  of  California  sea  otters  and 
shall  not  be  deemed  to  amend  or  repeal  the  Act 
of  November  7,  1986  (Public  Law  99-625:  100 
Stat.  3500).". 

(7)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)(A)  A  marine  mammal  product  may  be  im- 
ported into  the  United  States  if  the  product— 

"(i)  was  legally  possessed  and  exported  by 
any  citizen  of  the  United  States  in  conjunction 
with  travel  outside  the  United  States,  provided 
that  the  product  is  imported  into  the  United 
States  by  the  same  person  upon  the  termitiation 
of  travel  and  is  registered  at  the  time  of  export 
and  import: 

"(ii)  was  acquired  out.iide  of  the  United  States 
as  part  of  a  cultural  exchange  by  an  Indian, 
Aleut,  or  Eskimo  residing  in  Alaska,  and  is  reg- 
istered at  the  time  of  import:  or 

"(Hi)  is  owned  by  a  Native  inhabitant  of  Rus- 
sia. Canada,  or  Greenland  and  is  imported  in 
conjunction  with  travel  within  the  United 
States  or  as  part  of  a  cultural  exchange  with  an 
Indian,  Aleut,  or  Eskimo  residing  m  Alaska. 

"(B)  For  the  purposes  of  this  paragraph,  the 
term— 

"(i)  'Native  inhabitant  of  Russia,  Canada,  or 
Greenland'  means  a  person  residing  m  Russia, 
Canada,  or  Greenland  who  is  related  by  blood 
to.  is  a  member  of  the  same  clan  or  ethnological 
grouping  as,  or  shares  a  common  heritage  with, 
an  Indian.  Aleut,  or  Eskimo  residing  in  Ala.ska. 
and 

"(ii)  'cultural  exchange'  means  the  sharing  or 
exchange  of  ideas,  information,  gifts,  clothing, 
or  handicrafts  between  an  Indian,  Aleut,  or  Es- 
kimo residing  in  Alaska  and  a  Native  inhabitant 
of  Russia.  Canada,  or  Greenland,  including  for 
the  purpose  of  rendering  of  raw  marine  mammal 
parts  into  clothing  or  handicrafts  through  carv- 
ing, painting,  sewing,  or  decorating  but  does  not 
include  an  exchange  for  commercial  purposes. 

"(C)  Raw  marine  mammal  parts  imported 
under  subparagraph  (.4)(ii)  or  (Hi)  shall  be 
marked  or  tagged  under  the  requirements  of  sec- 
tion 109(i).". 

(b)  Section  101(c)  is  amended  to  read  as  fol- 
lows: 

"(c)  It  shall  not  be  a  violation  of  this  Act  to 
take  a  marine  mammal  if  such  taking  is  immi- 
nently necessary  in  self-defense  or  to  save  the 
life  of  a  person  in  immediate  danger,  and  such 
taking  is  reported  to  the  Secretary  within  48 
hours". 

SEC.  5.  DEPLETION  DETERMINATION. 

Section  101(b)  (16  U.S.C.  1371)  is  amended  by 
adding  the  following  at  the  end:  "Before  mak- 
ing a  determination  under  this  subsection  that  a 
species  or  stock  of  marine  mammal  is  depleted, 
the  Secretary  shall  identify  and  make  available 
to  the  public  the  reasons  for  making  a  deter- 
mination and  provide  opportunity,  at  the  re- 
quest of  any  interested  party,  for  a  hearing  on 
the  record  with  respect  to  the  determination.". 
SEC.  6.  PERMITS. 

(a)  Prohibitioss.— Section  102(a)  (16  U.S.C. 
1372(a))  is  amended— 

(1)  in  paragraph  (2)(B)  by  striking  "for  any 
purpose  in  any  way  connected  with  the  taking 
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or  importation  of"  and  inserting  "to  take  or  im- 
port": and 
(2)  in  paragraph  (4)  by — 

(A)  striking  "or  offer  to  purchase  or  sell"  and 
inserting  "export,  or  offer  to  purchase,  sell,  or 
export": 

(B)  striking  "product:  and"  and  inserting 
"product — ".  and 

(C>  inserting  after  and  below  the  text  of  the 
paragraph  the  following: 

"(A)  that  is  taken  in  violation  of  this  Act:  or 

"(B)  for  any  purpose  other  than  -public  dis- 
play, scientific  research,  or  enhancing  the  sur- 
vival of  a  species  or  stock  as  provided  for  under 
subsection  104(c):  and". 

(b)  Permits.— Section  104  (16  U.S.C.  1374)  is 
amended — 

(1)  in  subsection  (a)  by  inserting  "except  for 
the  incidental  taking  of  marine  mammals  in  the 
course  of  commercial  fishing  operations'  before 
the  period  at  the  end: 

(2)  17!  subsection  (c) — 

(A)  in  paragraph  (1)  in  the  first  sentence  by 
striking  "and  after": 

(B)  by  amending  paragraph  (2)  to  read  as  fol- 
lows: 

"(2)(A)  A  permit  may  be  issued  to  take  or  im- 
port a  marine  mammal  for  the  purpose  of  public 
display  only  to  a  person  which  the  Secretary  de- 
termines— 

"(i)  offers  a  program  for  education  or  con- 
servation purposes  that  is  based  on  profes- 
sionally recognized  standards  of  the  public  dis- 
play community, 

"(ii)  is  registered  or  holds  a  license  issued 
under  7  U.S.C.  2131:  and 

"(Hi)  maintains  facilities  for  the  public  dis- 
play of  marine  mammals  that  are  open  to  the 
public  on  a  regularly  scheduled  basis  and  that 
access  to  such  facilities  is  not  limited  or  re- 
stricted other  than  by  charging  of  an  admission 
fee. 

"(B)  A  permit  under  this  paragraph  shall 
grant  to  the  person  to  which  it  is  issued  the 
right,  without  obtaining  any  additional  permit 
or  authorization  under  this  .4ct,  to— 

"(i)  take,  import,  purchase,  offer  to  purchase, 
possess,  or  transport  the  marine  irmmmal  that  is 
the  subject  of  the  permit:  and 

"(H)  sell,  export,  or  otherwise  transfer  posse.i- 
sion  of  the  marine  mammal,  or  offer  to  sell,  ex- 
port, or  otherwise  transfer  possession  of  the  ma- 
rine mammal — 

"(I)  for  the  purpose  of  public  display,  to  a 
person  that  meets  the  requirements  of  clauses 
(i).  (ii).  and  (Hi)  of  subparagraph  (A): 

"(II)  for  the  purpose  of  scientific  research,  to 
a  person  that  meets  the  requirements  of  para- 
graph (3):  or 

"(III)  for  the  purpose  of  enhancing  the  sur- 
vival or  recovery  of  a  species  or  stock,  to  a  per- 
son that  meets  the  requirements  of  paragraph 
(4). 

"(C)  A  person  to  which  a  marine  mammal  is 
sold  or  exported  or  to  which  possession  of  a  ma- 
rine mammal  is  otherwise  transferred  under  the 
authority  of  subparagraph  (B)  shall  have  the 
rights  and  responsibilities  described  in  .'subpara- 
graph (B)  with  respect  to  the  marine  mammal 
without  obtaining  any  additional  permit  or  au- 
thorization under  this  .Act.  Such  responsibilities 
shall  be  limited  to — 

"(i)  for  the  purpose  of  public  display,  the  re- 
sponsibility to  meet  the  requirements  of  clauses 
(i),  (H),  and  (in)  of  subparagraph  (A). 

"(H)  for  the  purpose  of  scientific  research,  the 
responsibility  to  meet  the  requirements  of  para- 
graph (3).  and 

"(iH)  for  the  purpose  of  enhancing  the  sur- 
vival or  recovery  of  a  species  or  stock,  the  re- 
sponsibility to  meet  the  requirements  of  para- 
graph (4). 

"(D)  If  the  Secretary— 

"(i)  finds  in  concurrence  with  the  Secretary  of 
Agriculture,  that  a  person  that  holds  a  permit 
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under  ttiis  paragraph  for  a  marine  mammal,  or 
a  person  eiercising  rights  under  subparagraph 
(C).  no  longer  meets  the  requirements  of  sub- 
paragraph (A)(ii)  and  is  not  reasonably  likely  to 
meet  those  requirements  in  the  near  future,  or 

■(ii)  finds  that  a  person  that  holds  a  permit 
under  this  paragraph  for  a  marine  mammal,  or 
a  person  exercising  rights  under  subparagraph 
(C).  no  longer  meets  the  requirements  of  sub- 
paragraph (A)(i)  or  (Hi)  and  is  not  reasonably 
likely  to  meet  those  requirements  in  the  near  fu- 
ture. 

the  Secretary  may  revoke  the  permit  in  accord- 
ance with  section  104(e).  seise  the  marine  mam- 
mal, or  cooperate  with  other  persons  authorised 
to  hold  marine  mammals  under  this  Act  for  dis- 
position of  the  marine  mammal.  The  Secretary 
may  recover  from  the  person  expenses  incurred 
by  the  Secretary  for  that  sdsure. 

"(E)  No  marine  mammal  held  pursuant  to  a 
permit  issued  under  subparagraph  (A),  or  by  a 
person  exercising  rights  under  subparagraph 
(C).  may  be  sold,  purchased,  exported,  or  trans- 
ported unless  the  Secretary  is  notified  of  such 
action  no  later  than  15  days  before  such  action, 
and  such  action  is  for  purposes  of  public  dis- 
play, scientific  research,  or  enhancing  the  sur- 
vival or  recovery  of  a  species  or  stock.  The  Sec- 
retary may  only  require  the  notification  to  in- 
clude the  information  required  for  the  inventory 
established  under  paragraph  (10).": 

(C)  by  amending  paragraph  (3)  to  read  as  fol- 
lows: 

"(3)(A)  The  Secretary  may  issue  a  permit 
under  this  paragraph  for  scientific  research  pur- 
poses that  may  result  in  a  taking  of  a  marine 
mammal  to  an  applicant  which  submits  with  its 
permit  application  information  indicating  that 
the  taking  is  required  to  further  a  bona  fide  sci- 
entific purpose.  The  Secretary  may  issue  a  per- 
mit under  this  paragraph  before  the  end  of  the 
public  review  and  comment  period  required 
under  subsection  (d)(2)  if  delaying  issuance  of 
the  permit  could  result  in  harm  to  a  species, 
population,  or  individual,  or  m  toss  of  unique 
research  opportunities. 

"(B)  No  permit  issued  for  purposes  of  sa- 
entific  research  shall  authorize  the  lethal  taking 
of  a  marine  mammal  unless  the  applicant  dem- 
onstrates that  a  noniethal  method  of  conducting 
the  research  is  not  feasible.  The  Secretary  shall 
not  issue  a  permit  for  research  which  involves 
the  lethal  taking  of  a  marine  mammal  from  a 
species  or  stock  that  is  depleted,  unless  the  Sec- 
retary determines  that  the  results  of  such  re- 
search will  directly  benefit  that  species  or  stock, 
or  that  such  research  fulfills  a  critically  impor- 
tant research  need. 

"(C)  Not  later  than  120  days  after  the  date  of 
enactment  of  the  Marine  Mammal  Protection 
Act  Amendments  of  1994.  the  Secretary  shall 
issue  a  general  authorisation  and  implementing 
regulations  allowing  bona  fide  scientific  re- 
search that  may  result  only  in  taking  by  Level 
B  harassment  of  a  marine  mammal.  Such  au- 
thorisation shall  apply  to  persons  which  submit, 
by  60  days  before  commencement  of  such  re- 
search, a  letter  of  intent  via  certified  mail  to  the 
Secretary  containing  the  following: 

"(i)  The  species  or  stocks  of  marine  mammals 
which  may  be  harassed. 

"(ii)  Geographic  location  of  the  research. 

"(Hi)  The  period  of  time  over  which  the  re- 
search will  be  conducted. 

"(iv)  The  purpose  of  the  research,  including  a 
description  of  how  the  definition  of  bona  fide  re- 
search  as   established    under    this   Act    would 

apply- 

"(v)  Methods  to  be  used  to  conduct  the  re- 
search. 

Not  later  than  30  days  after  receipt  of  a  letter  of 
intent  to  conduct  scientific  research  under  the 
general  authorisation,  the  Secretary  may  notify 
the  applicant  that  the  proposed  research  is  like- 


ly to  result  m  the  taking,  including  Level  A  har- 
assment, of  a  marine  mammal,  and  that  sub- 
paragraph (A)  applies.  If  no  such  notification  is 
received,  the  proposed  research  shall  be  covered 
under  the  general  authorisation.":  and 

(D)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(5)(A)  The  Secretary  may  issue  a  permit  for 
the  importation  of  polar  bear  parts  (other  than 
internal  organs)  taken  in  sport  hunts  in  Can- 
ada, including  polar  bears  taken  prior  to  the 
date  of  enactment  of  the  Marine  Mammal  Pro- 
tection Act  Amendments  of  1994,  to  an  applicant 
which  submits  with  its  permit  application  proof 
that  the  polar  bear  was  legally  harvested  in 
Canada.  Such  a  permit  shall  be  issued  if  the 
Secretary,  in  con.iultation  with  the  Marine 
Mammal  Commission  and  after  notice  and  op- 
portunity for  public  comment,  finds  that — 

"(i)  Canada  has  a  monitored  and  enforced 
sport  hunting  program  consistent  with  the  pur- 
poses of  the  Agreement  on  the  Conservation  of 
Polar  Bears: 

"(ii)  Canada  has  a  sport  hunting  program 
based  on  scientifically  sound  quotas  ensuring 
sustainable  populations: 

"(Hi)  the  export  and  subsequent  import  are 
consistent  with  the  provisions  of  the  Convention 
on  International  Trade  in  Endangered  Species 
of  Wild  Fauna  and  Flora  and  other  inter- 
national agreements  and  conventions:  and 

"(iv)  the  export  and  subsequent  import  are  not 
likely  to  contribute  to  illegal  trade  in  bear  parts. 
"(B)  The  Secretary  shall  establish  and  charge 
a  reasonable  fee  for  permits  issued  under  this 
paragraph.  All  fees  collected  under  this  para- 
graph shall  be  available  to  the  Secretary  for  use 
in  developing  and  implementing  cooperative  re- 
search and  management  programs  for  the  con- 
servation of  polar  bears  in  Alaska  and  Russia 
pursuant  to  section  113(d). 

"(6)  A  permit  may  be  issued  for  photography 
for  educational  or  commercial  purpo.ses  involv- 
ing marine  mammals  in  the  wild  only  to  an  ap- 
plicant which  submits  with  its  permit  applica- 
tion information  indicating  that  the  taking  will 
be  limited  to  Level  B  harassment,  and  the  man- 
ner in  which  the  products  of  such  activities  will 
be  made  available  to  the  public. 

"(7)  Upon  request  by  a  person  for  a  permit 
under  paragraph  (2),  (3),  or  (4)  for  a  marine 
mammal  which  is  in  the  possession  of  any  per- 
son authorised  to  possess  it  under  this  Act  and 
which  is  determined  under  guidance  under  sec- 
tion 402(a)  not  to  be  releasable  to  the  wild,  the 
Secretary  shall  issue  the  permit  to  the  person  re- 
questing the  permit  if  that  person — 

"(A)  meets  the  requirements  of  clauses  (i),  (ii), 
and  (in)  of  paragraph  (2)(A),  in  the  case  of  a  re- 
quest for  a  permit  under  paragraph  (2): 

"(B)  meets  the  requirements  of  paragraph  (3). 
in  the  case  of  a  request  for  a  permit  under  that 
paragraph:  or 

"(C)  meets  the  requirements  of  paragraph  (4), 
in  the  case  of  a  request  for  a  permit  under  that 
paragraph. 

"(8)(A)  No  additional  permit  or  authorisation 
shall  be  required  to  possess,  sell,  purchase, 
transport,  export,  or  offer  to  sell  or  purchase  the 
progeny  of  marine  mammals  taken  or  imported 
under  this  subsection,  if  such  possession,  sale, 
purchase,  transport,  export,  or  offer  to  sell  or 
purchase  is— 

"(i)  for  the  purpose  of  public  display,  and  by 
or  to,  respectively,  a  person  which  meets  the  re- 
quirements of  clauses  (i),  (ii),  and  (Hi)  of  para- 
graph (2)(A): 

"(ii)  for  the  purpose  of  scientific  research,  and 
by  or  to,  respectively,  a  person  which  meets  the 
requirements  of  paragraph  (3),  or 

"(Hi)  for  the  purpose  of  enhancing  the  sur- 
vival or  recovery  of  a  species  or  stock,  and  by  or 
to.  respectively,  a  person  which  meets  the  re- 
quirements of  paragraph  (4). 
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"(B)(i)  A  person  which  has  a  permit  under 
paragraph  (2).  or  a  person  exercising  rights 
under  paragraph  (2)(C),  which  has  possession  of 
a  marine  mammal  that  gives  birth  to  progeny 
shall— 

"(I)  notify  the  Secretary  of  the  birth  of  such 
progeny  within  30  days  after  the  date  of  birth: 
and 

"(II)  notify  the  Secretary  of  the  sale,  pur- 
chase, or  transport  of  such  progeny  no  later 
than  15  days  before  such  action. 

"(ii)  The  Secretary  may  only  require  notifica- 
tion under  clause  (i)  to  include  the  information 
required  for  the  inventory  established  under 
paragraph  (10). 

"(C)  Any  progeny  of  a  marine  mammal  born 
in  captivity  before  the  date  of  the  enactment  of 
the  Marine  Mammal  Protection  Act  Amend- 
ments of  1994  and  held  in  captivity  for  the  pur- 
pose of  public  display  shall  be  treated  as  though 
born  after  that  date  of  enactment. 

"(9)  .Vo  marine  mammal  may  be  exported  for 
the  purpose  of  public  display,  scientific  re- 
search, or  enhancing  the  survival  or  recovery  of 
a  species  or  stock  unleiss  the  receiving  facility 
meets  standards  that  are  comparable  to  the  re- 
quirements that  a  person  must  meet  to  receive  a 
permit  under  this  subsection  for  that  purpose. 

"(10)  The  Secretary  shall  establish  and  main- 
tain an  inventory  of  all  marine  mammals  pos- 
sessed pursuant  to  permits  issued  under  para- 
graph (2)(A).  by  persons  exercising  rights  under 
paragraph  (2)(C).  and  all  progeny  of  such  ma- 
rine mammals.  The  inventory  shall  contain,  for 
each  marine  mammal,  only  the  following  infor- 
mation which  shall  be  provided  by  a  person 
holding  a  marine  mammal  under  this  Act: 

"(A)  The  name  of  the  marine  mammal  or  other 
identification. 

"(B)  The  sex  of  the  marine  mammal. 

"(C)  The  estimated  or  actual  birth  date  of  the 
marine  mammal. 

"(D)  The  date  of  acquisition  or  disposition  of 
the  marine  mammal  by  the  permit  holder. 

"(E)  The  source  from  whom  the  marine  mam- 
mal was  acquired  including  the  location  of  the 
take  from  the  wild,  if  applicable. 

"(F)  If  the  marine  mammal  is  transferred,  the 
name  of  the  recipient. 

"(G)  A  notation  if  the  animal  was  acquired  as 
the  result  of  a  stranding. 

"(H)  The  date  of  death  of  the  marine  mammal 
and  the  cause  of  death  when  determined.":  and 

(3)  in  subsection  (e)(1)  by— 

(A)  striking  "or"  at  the  end  of  subparagraph 
<A): 

(B)  striking  the  period  at  the  end  of  subpara- 
graph (B)  and  inserting  ".  or":  and 

(C)  adding  at  the  end  the  following  new  sub- 
paragraph: 

"(C)  if.  in  the  case  of  a  permit  under  sub- 
section (c)(5)  authorizing  importation  of  polar 
bear  parts,  the  Secretary,  m  consultation  with 
the  appropriate  authority  in  Canada,  deter- 
mines that  the  sustainability  of  Canada's  polar 
bear  populations  are  being  adversely  affected  or 
that  sport  hunting  may  be  having  a  detrimental 
effect  on  maintaining  polar  bear  populations 
throughout  their  range.". 

(c)  Existing  Permits.— Any  permit  issued 
under  section  104(c)(2)  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1374(c)(2))  be- 
fore the  date  of  the  enactment  of  this  Act  is 
hereby  modified  to  be  consistent  with  that  sec- 
tion as  amended  by  this  Act. 
SEC.  7.  PURPOSE  AND  USE  OF  THE  FUND. 

Section  405  (16  U.S.C.  1421d)  as  amended  by 
this  Act  is  further  amended — 

(1)(A)  in  subsection  (b)(1)(A)  by  striking 
"and"  at  the  end  of  clause  (i):  and 

(B)  by  inserting  a  new  clause  (Hi)  as  follows: 

"(Hi)  for  care  and  maintenance  of  a  marine 
mammal  seised  under  section  104(c)(2)(C):  and": 
and 
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(2)  in  subsection  (d)  by  striking  "For  purposes 
of  carrying  out  this  title,  the"  and  inserting 
"The". 

SEC.  8.  APPLICATION  TO  OTHER  TREATIES  AND 
CONTENTIO.\S. 

Section  113  (16  U.S.C.  1383)  is  amended  by- 
ID  designating  the  existing  paragraph  as  sub- 
section (a):  and 

(2)  adding  at  the  end  the  following  new  sub- 
sections: 

"(b)  Not  later  than  1  year  after  the  dale  of  en- 
actment of  the  Marine  Mammal  Protection  Act 
Amendments  of  1994.  the  Secretary  of  the  Inte- 
rior shall,  in  consultation  with  the  contracting 
parties,  initiate  a  review  of  the  effectiveness  of 
the  Agreement  on  the  Conservation  of  Polar 
Bears,  as  provided  for  in  Article  IX  of  the 
Agreement,  and  establish  a  process  by  which  fu- 
ture reviews  shall  be  conducted. 

"(c)  The  Secretary  of  the  Interior,  in  con- 
sultation with  the  Secretary  of  State  and  the 
Marine  Mammal  Commission,  shall  review  the 
effectiveness  of  United  States  implementation  of 
the  Agreement  on  the  Conservation  of  Polar 
Bears,  particularly  with  respect  to  the  habitat 
protection  mandates  contained  in  Article  II.  The 
Secretary  shall  report  the  results  of  this  review 
to  the  Committee  on  Merchant  Marine  and  Fish- 
eries of  the  House  of  Representatives  and  the 
Committee  on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate  not  later  than  April  I.  1995. 
"(d)  Not  later  than  6  months  after  the  date  of 
enactment  of  the  Marine  .Mammal  Protection 
Act  Amendments  of  1994.  the  Secretary  of  the 
Interior,  acting  through  the  Secretary  of  State 
and  in  con.tultation  with  the  Marine  Mammal 
Commission  and  the  State  of  Alaska,  shall  con- 
sult with  the  appropriate  officials  of  the  Rus- 
.lian  Federation  on  the  development  and  imple- 
mentation of  enhanced  ccoporative  research  and 
management  programs  for  the  conservation  of 
polar  bears  in  Alaska  and  Rwssia.  The  Secretary 
shall  report  the  results  of  this  consultation  and 
provide  periodic  progress  reports  on  the  research 
and  management  programs  to  the  Committee  on 
Merchant  .Marine  and  Fisheries  of  the  House  of 
Representatives  and  the  Committee  on  Com- 
merce, Science  and  Transportation  of  the  Sen- 
ate.". 

SEC.  9.  TAKING  OF  MARI.\E  \l\MMALS  IXCIDEN- 
TAL  TO  CO.M.MERCIAL  FISHING  OPER- 
ATIONS; COOPERATIXE  .AGREE- 
MENTS IN  ALASKA. 

(a)  In  General.— Title  I  (16  U.S.C.  1371  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  sections: 

"SEC.  lia.  TAKING  OF  .\tARINE  .MAMMALS  INCI- 
DENTAL TO  COMMERCIAL  FISHING 
OPERATIONS. 

"(a)  IN  General.— 

"(1)  Effective  on  the  date  of  enactment  of  the 
Marine  Mammal  Protection  Act  Amendments  of 
1994  and  except  as  provided  m  paragraphs  (2), 
(3).  and  (4).  the  provisions  of  this  section  shall 
govern  the  incidental  taking  of  marine  mammals 
in  the  course  of  commercial  fishing  operations 
by  persons  using  vessels  of  the  United  States 
and  vessels  which  have  valid  fishing  permits  is- 
sued by  the  Secretary  in  accordance  with  sec- 
tion 204(b)  of  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  (16  U.S.C.  1824(b)).  It 
shall  be  the  immediate  goal  that  the  incidental 
kill  or  serious  injury  of  marine  mammals  per- 
mitted in  the  course  of  commercial  fishing  oper- 
ations be  reduced  to  insignificant  levels  ap- 
proaching a  zero  mortality  and  serious  injury 
rate  within  5  years  after  the  date  of  enactment 
of  the  Marine  .Mammal  Protection  Act  Amend- 
ments of  1994. 

"(2)  Section  101  and  not  this  section  shall  gov- 
ern the  incidental  taking  of  a  marine  mammal 
listed  as  an  endangered  species  or  threatened 
species  under  the  Endangered  Species  Act  of 
1973. 


"(3)  Section  104(h)  and  title  III  and  not  this 
section  Khali  govern  the  taking  of  rnarine  mam- 
mals in  the  course  of  commercial  purse  seine 
fishing  for  yellowfin  tuna  in  the  eastern  tropical 
Pacific  Ocean. 

"(4)  This  section  shall  not  govern  the  inciden- 
tal taking  of  California  sea  otters  and  shall  not 
be  deemed  to  amend  or  repeal  the  Act  of  Novem- 
ber 7,  1986  (Public  Law  99-625:  100  Stat.  3500). 

"(5)  Except  as  provided  in  section  101(c).  the 
intentional  lethal  take  of  any  marine  mammal 
in  the  course  of  commercial  fishing  operations  is 
prohibited. 
"(b)  Scientific  co.\'sultation.— 
"(1)  Not  later  than  60  days  after  the  date  of 
enactment  of  the  Marine  Mammal  Protection 
Act  Amendments  of  1994,  the  Secretary  shall,  in 
consultation  with  the  Marine  Mammal  Commis- 
sion, establish  independent  scientific  review 
groups  representing  Alaska,  the  Pacific  coast 
(including  Hawaii),  the  Gulf  of  Mexico,  and  the 
Atlantic  coast  consisting  of  individuals  with  ex- 
pertise m  marine  mammal  biology  and  ecology, 
population  dynamics  and  modeling,  and  com- 
mercial fishing  technology  and  practices,  and 
representatives  of  coastal  States,  for  the  pur- 
poses of  revieiving  proposed  actions  under  this 
section.  The  groups  shall  advise  the  Secretary 
on— 

"(A)  population  estimates  for  those  marine 
mammal  stocks  taken  incidental  to  commercial 
fishing  operations: 

"(B)  the  population  status  and  trends  of  such 
stocks: 

"(C)  uncertainties  and  research  needed  re- 
garding stock  separation,  abundance,  or  trends, 
and  factors  affecting  the  di.^tribution,  size,  or 
productivity  of  the  stock: 

"(D)  uncertainties  and  research  needed  re- 
garding the  species,  number,  ages,  gender,  and 
reproductive  status  of  marine  mammals  taken 
incidental  to  commercial  fishing  operations: 

"(E)  research  needed  to  identify  modifications 
in  fishing  gear  and  practices  likely  to  reduce  the 
mortality  and  serious  injury  of  marine  mammals 
incidental  to  commercial  fishing  operations: 

"(F)  the  potential  impacts  of  habitat  destruc- 
tion, including  marine  pollution  and  natural  en- 
vironmental change,  on  specific  marine  mammal 
species  or  stocks:  and 

"(G)  any  other  issue  which  the  Secretary  or 
the  groups  consider  appropriate. 

"(2)  The  scientific  review  groups  established 
under  this  subsection  shall  not  be  sub]ect  to  the 
Federal  Advisory  Committee  Act  (5  App.  U.S.C). 
"(3)  'Members  of  the  scientific  review  groups 
shall  serve  without  compensation,  but  may  be 
reimbursed  by  the  Secretary,  upon  request,  for 
reasonable  travel  costs  and  expenses  incurred  in 
performing  their  obligations. 

"(c)  Stock  assessments  and  Determina- 
tions OF  STR.iTEGIC  STOCKS.— 

"(I)  Not  later  than  60  days  after  the  establish- 
ment of  the  scientific  review  groups  under  sub- 
section (b),  the  Secretary  shall,  in  consultation 
with  the  scientific  review  groups,  prepare  pro- 
posed stock  assessments  of  each  marine  mammal 
stock  which  occurs  in  waters  under  the  jurisdic- 
tion of  the  United  States  and  which  is  taken  in- 
cidental to  commercial  fishing  operations,  and 
shall  publish  notice  of  its  availability  in  the 
Federal  Register  for  public  review  and  comment 
for  a  period  which  shall  not  exceed  60  days. 
Each  proposed  stock  asses.sment  shall  include— 
"(A)  the  area  in  which  each  stock  is  located 
and.  if  migratory,  the  season  of  its  location  in 
that  area: 

"(B)  the  best  available  estimates  of  minimum 
population  size,  most  likely  population  size, 
stock  separation,  productivity,  current  popu- 
lation trend,  and  estimated  optimum  sustainable 
population  range  if  available: 

"(C)  estimates  of  total  lethal  and  serious  in- 
jury take  from  each  stock  by  source  and,  for  de- 
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pleted  stocks,  other  factors  that  may  cause  the 
further  decline  or  impede  the  recovery  of  that 
stock,  including  impacts  on  marine  mammal 
habitat  and  prey: 

"(D)  a  description  of  the  commercial  fisheries 
that  may  incur  incidental  lethal  and  serious  in- 
jury takes  from  each  stock,  including— 

"(i)  the  approximate  number  of  vessels  ac- 
tively participating  in  each  fishery: 

"(ii)  the  best  available  estimates  of  incidental 
lethal  and  serious  injury  take  from  the  stock  by 
each  fishery  on  an  annual  basis: 

"(Hi)  seasonal  or  area  differences  in  levels  of 
such  take:  and 

"(iv)   the  rate  at   which   such   take   occurs, 
based  on  the  appropriate  standard  unit  of  fish- 
ing effort,  with  an  analysis  of  whether  the  rate 
at  which  the  take  occurs  is  exceeding  or  has 
achieved  insignificant  levels  approaching  a  zero 
mortality  and  serious  injury  rate: 
"(E)  the  status  of  each  stock,  specifying— 
"(i)  whether  the  stock  has  been  determined  to 
be  within  its  optimum  sustainable  population 
range,  is  depleted,  is  listed  as  a  threatened  spe- 
cies or  endangered  species  under  the  Endan- 
gered Species  Act  of  1973  (16  U.S.C.  1531  et  seq.), 
or  IS  a  strategic  stock:  or 
"(H)  that  the  status  of  the  stock  is  unknown: 
"(F)  the  estimated  potential  biological  removal 
level  for  each  stock  and  the  factors  used  to  cal- 
culate it:  and 

"(G)  the  information  or  sources  of  information 
upon  which  the  assessment  is  based. 

"(2)  Not  later  than  90  days  after  the  close  of 
the  public  comment  period  on  a  proposed  stock 
assessment,  the  Secretary  shall  publish  a  final 
stock  assessment  and  make  it  available  to  the 
public. 

"(3)  The  Secretary  shall  review  stock  assess- 
ments in  accordance  with  this  subsection— 
"(A)  at  least  annually  for  stocks  which  are— 
"(i)  specified  as  strategic  stocks  in  a  final 
stock  assessment  under  this  subsection: 

"(ii)  listed  as  a  threatened  species  or  endan- 
gered species  under  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1531  et  seq.): 

"(B)  at  least  annually  for  stocks  for  which 
significant  new  information  is  available:  and 

"(C)  at  least  once  every  3  years  for  all  other 
stocks. 

"(4)  Nothing  in  this  subsection  shall  prevent 
the  Secretary  from  publishing  stock  assessments 
for  strategic  stocks  in  an  expedited  fashion. 

"(d)  AUTHORIZATION  TO  TAKE  MARINE  MAM- 
MALS.— 

"(1)  Not  later  than  30  days  after  the  date  of 
the  publication  of  the  final  stock  assessments 
under  subsection  (c),  or  September  1,  1995. 
whichever  is  earlier,  the  Secretary  shall  issue  a 
general  authorization  and  implementing  regula- 
tions allowing  incidental,  but  not  intentional, 
taking  of  marine  mammals  in  the  course  of  com- 
mercial fishing  operations  subject  to  the  provi- 
sions of  this  section.  The  implementing  regula- 
tions shall  identify  the  fisheries  in  which  vessels 
shall  be  considered  to  be  operating  under  the 
general  authorization  and  shall  establish  addi- 
tional permit  requirements  for  fisheries  that  are 
not  so  identified  under  the  general  authorisa- 
tion. 

"(2)  The  Secretary  shall,  within  90  days  after 
the  date  of  enactment  of  this  section— 

"(A)  publish  in  the  Federal  Register  for  public 
comment,  for  a  period  of  not  less  than  90  days, 
any  necessary  changes  to  the  Secretary's  list  of 
commercial  fisheries  published  under  section 
114(b)(1)  and  which  is  in  existence  on  March  31. 
1994  (along  wUh  an  explanation  of  such 
changes  and  a  statement  of  the  marine  mammals 
and  the  approximate  number  of  vessels  or  per- 
sons actively  involved  in  each  such  fishery), 
that  have— 

"(i)  frequent  incidental  taking  of  marine 
mammals: 
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(ji;   occasional  incidental  taking  of  marine 
mantmals:  or 

"(iii)  a  remote  likelihood  of  or  no  known  inci- 
dental taking  of  marine  mammals, 

"(B)  after  the  close  of  the  period  for  such  pub- 
lic comment,  publish  in  the  Federal  Register  a 
revised  list  of  commercial  fisheries  and  an  up- 
date of  information  required  by  subparagraph 
(A),  together  with  a  summary  of  the  provisions 
of  this  section  and  information  sufficient  to  ad- 
vise vessel  owners  on  how  to  obtain  an  author- 
isation and  otherwise  comply  with  the  require- 
ments of  this  section:  and 

"(C)  at  least  once  each  year  thereafter,  and  at 
such  other  times  as  the  Secretary  considers  ap- 
propriate, reexamine,  based  on  information 
gathered  under  this  Act  and  other  relevant 
sources  and  after  notice  and  opportunity  for 
public  comment,  the  classification  of  commercial 
fisheries  and  other  determinations  required 
under  subparagraph  (A)  and  publish  in  the  Fed- 
eral Register  any  necessary  changes. 

"(3)<A)  An  authori::ation  shall  be  granted  by 
the  Secretary  m  accordance  with  this  section  for 
a  vessel  engaged  m  a  commercial  fishery  listed 
under  paragraph  (2)(A)(i)  or  (ii).  upon  receipt 
by  the  Secretary  of  a  completed  registration 
form  providing  the  name  of  the  vessel  owner  and 
operator,  the  name  and  description  of  the  vessel, 
the  fisheries  in  which  it  will  be  engaged,  the  ap- 
proximate time,  duration,  and  location  of  such 
fishery  operations,  and  the  general  type  and  na- 
ture of  use  of  the  fishing  gear  and  techniques 
used.  Such  information  .ihall  be  in  a  readily  u.h- 
able  format  that  can  be  efficiently  entered  into 
and  utili::ed  by  an  automated  or  computerised 
data  processing  system.  A  decal  or  other  phys- 
ical evidence  that  the  authorisation  is  current 
and  valid  shall  be  issued  by  the  Secretary  at  the 
time  an  authorization  is  granted,  and  so  long  as 
the  authorisation  remains  current  and  valid, 
shall  be  reissued  annually  thereafter. 

"(B)  No  authorisation  may  be  granted  under 
this  section  to  the  owner  of  a  vessel  unless  such 
vessel — 

"(i)  is  a  vessel  of  the  United  States:  or 

"(ii)  has  a  valid  fishing  permit  issued  by  the 
Secretary  in  accordance  with  section  204(b)  of 
the  .\fagnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1824(b)). 

"(C)  Except  as  provided  m  subsection  (a),  an 
authorisation  granted  under  this  section  shall 
allow  the  incidental  taking  of  all  species  and 
stocks  of  marine  mammals  to  which  this  Act  ap- 
plies. 

"(4)(A)  An  owner  of  a  vessel  engaged  in  any 
fishery  listed  under  paragraph  (2)(A)(i)  or  (ii) 
shall,  in  order  to  engage  in  the  lawful  incidental 
taking  of  marine  mammals  in  a  commercial  fish- 
ery— 

"(i)  have  registered  as  required  under  para- 
graph (3)  with  the  Secretary  in  order  to  obtain 
for  each  such  vessel  owned  and  used  in  the  fish- 
ery an  authorisation  for  the  purpose  of  inciden- 
tally taking  marine  mammals  in  accordance 
with  this  section,  except  that  owners  of  vessels 
holding  valid  certificates  of  exemption  under 
section  114  are  deemed  to  have  registered  for 
purposes  of  this  subsection  for  the  period  during 
which  such  registration  is  valid: 

"(ii)  ensure  that  a  decal  or  such  other  phys- 
ical evidence  of  a  current  and  valid  authorisa- 
tion as  the  Secretary  may  require  is  displayed 
on  or  is  in  the  possession  of  the  master  of  each 
such  vessel: 

"(iii)  report  as  required  by  subsection  (h):  and 

"(iv)  comply  with  a  take  reduction  plan  and 
emergency  regulations  issued  under  this  section. 

"(B)  Any  owner  of  a  vessel  receiving  an  au- 
thorisation under  this  section  for  any  fishery 
listed  under  paragraph  (2)(A)(i)  or  (ii)  shall,  as 
a  condition  of  that  authorisation,  take  on  board 
an  observer  if  requested  to  do  so  by  the  Sec- 
retary. 


"(C)  An  owner  of  a  vessel  engaged  in  a  fish- 
ery listed  under  paragraph  (2)(A)(i)  or  (li) 
who — 

"(i)  fails  to  obtain  from  the  Secretary  an  au- 
thorisation for  such  vessel  under  this  section: 

"(ii)  fails  to  maintain  a  current  and  valid  au- 
thorisation for  such  vessel:  or 

"(iii)  fails  to  ensure  that  a  decal  or  other 
physical  evidence  of  such  authorisation  issued 
by  the  Secretary  is  displayed  on  or  is  in  posses- 
sion of  the  master  of  the  ves.^el. 
and  the  master  of  any  such  vessel  engaged  in 
such  fishery,  shall  be  deemed  to  have  violated 
this  title,  and  for  violations  of  clauses  (i)  and 
(ii)  shall  be  subject  to  the  penalties  of  this  title, 
and  for  violations  of  clause  (iii)  shall  be  subject 
to  a  fine  of  not  more  than  $100  for  each  offense. 

"(D)  If  the  owner  of  a  vessel  has  obtained  and 
maintains  a  current  and  valid  authorisation 
from  the  Secretary  under  this  section  and  meets 
the  requirements  set  forth  in  this  section,  in- 
cluding compliance  with  any  regulations  to  im- 
plement a  take  reduction  plan  under  this  sec- 
tion, the  owner  of  such  vessel,  and  the  master 
and  crew  members  of  the  vessel,  shall  not  be 
subject  to  the  penalties  set  forth  in  this  title  for 
the  incidental  taking  of  marine  mammals  while 
such  vessel  is  engaged  in  a  fishery  to  which  the 
authorisation  applies. 

"(E)  Each  owner  of  a  vessel  engaged  in  any 
fishery  not  listed  under  paragraph  (2)(A)(i)  or 
(ii).  and  the  master  and  crew  members  of  such  a 
vessel,  shall  not  be  .lubject  to  the  penalties  se( 
forth  in  this  title  for  the  incidental  taking  of 
marine  mammals  if  such  owner  reports  to  the 
Secretary,  in  the  form  and  manner  required 
under  subsection  (h).  instances  of  incidental 
mortality  or  injury  of  marine  mammals  in  the 
course  of  that  fishery. 

"(5)  The  Secretary  shall  suspend  or  revoke  an 
authorisation  granted  under  this  section  and 
shall  not  issue  a  decal  or  other  physical  evi- 
dence of  the  authorisation  for  any  vessel  until 
ttie  owner  of  such  vessel  complies  with  the  re- 
porting requirements  under  subsection  (h)  and 
such  requirements  to  take  on  board  an  observer 
under  paragraph  (4)(B)  as  are  applicable  to 
such  vessel.  Previous  failure  to  comply  with  the 
requirements  of  section  114  shall  not  bar  author- 
isation under  this  section  for  an  owner  who 
complies  with  the  requirements  of  this  section. 
The  Secretary  may  suspend  or  revoke  an  au- 
thorisation granted  under  this  .subsection,  and 
may  not  issue  a  decal  or  other  physical  evidence 
of  the  authorisation  for  any  vessel  which  fails 
to  comply  with  a  take  reduction  plan  or  emer- 
gency regulations  issued  under  this  section. 

"(6)(A)  The  Secretary  shall  develop,  in  con- 
sultation with  the  appropriate  States,  affected 
Regional  Fishery  Management  Councils,  and 
other  interested  persons,  the  means  by  which 
the  granting  and  administration  of  authorisa- 
tions under  this  section  shall  be  integrated  and 
coordinated,  to  the  maximum  extent  practicable, 
with  existing  fishery  licenses,  registrations,  and 
related  programs. 

"(B)  The  Secretary  shall  utilise  newspapers  of 
general  circulation,  fishery  trade  a.ssociations. 
electronic  media,  and  other  means  of  advising 
commercial  fishermen  of  the  provi.sions  of  this 
section  and  the  means  by  which  they  can  com- 
ply with  its  requirements. 

"(C)  The  Secretary  is  authorised  to  charge  a 
fee  for  the  granting  of  an  authorisation  under 
this  section.  The  level  of  fees  charged  under  this 
subparagraph  shall  not  exceed  the  administra- 
tive costs  incurred  in  granting  an  authorization. 
Fees  collected  under  this  subparagraph  shall  be 
available  to  the  Under  Secretary  of  Commerce 
for  Oceans  and  Atmosphere  for  expenses  in- 
curred in  the  granting  and  administration  of 
authorisations  under  this  section. 

"(e)  Take  Redvctios  Teams.— 

"(1)  i\'o  later  than  30  days  after  the  publica- 
tion of  a  final  stock  assessment  under  subsection 
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(c).  the  Secretary  shall  establish  take  reduction 
teams  for  those  marine  mammal  species  or  stocks 
which  are  specified  as  strategic  stocks  in  final 
stock  as.sessments  under  .subsection  (c)  and  pub- 
lish notice  of  that  establishment  in  ihe  Federal 
Register.  The  Secretary  shall  establish  take  re- 
duction teams  for  stocks  which  are  not  specified 
as  strategic  stocks  in  final  stock  assessments 
under  subsection  (c).  as  the  Secretary  considers 
neces.sary  in  accordance  with  subsection  (f). 

"(2)  The  Secretary  may  request  a  take  reduc- 
tion team  to  consider  and  provide  advice  on 
measures  necessary  to  reduce  incidental  lethal 
takes  from  a  marine  mammal  stock  whose  range 
extends  over  more  than  1  region,  or  on  multiple 
marine  mammal  stocks  within  a  region. 

"(3)  Members  of  take  reduction  teams  shall 
have  expertise  regarding  the  conservation  or  bi- 
ology of  the  marine  mammal  species  which  the 
incidental  take  plan  will  address,  or  the  fishing 
practices  involved  in  the  incidental  lethal  tak- 
ing of  such  species.  .Members  shall  include  rep- 
resentatives of  Federal  agencies,  each  coastal 
State  which  has  fisheries  which  interact  with 
the  species  or  stock,  appropriate  Regional  Fish- 
ery Management  Councils,  inter.state  fisheries 
commissions,  academic  and  scientific  organisa- 
tions, environmental  groups,  all  commercial  and 
recreational  fisheries  groups  and  gear  types 
which  incidentally  take  the  species  or  stock. 
Alaska  .Wativc  organisations  or  Indian  tribal  or- 
ganisations, and  others  as  the  Secretary  deems 
appropriate.  Take  reduction  teams  shall,  to  the 
maximum  extent  practicable,  consist  of  an  equi- 
table balance  among  representatives  of  resource 
user  interests  and  nonuser  interests. 

"(4)  Take  reduction  teams  shall  not  be  subject 
to  the  Federal  Advisory  Committee  Act  (5  App. 
U.S.C).  Meetings  of  take  reduction  teams  shall 
be  open  to  the  public,  and  prior  notice  of  meet- 
ings shall  be  made  public  in  a  timely  fashion. 

"(5)  Members  of  take  reduction  teams  shall 
serve  without  compensation.  .Members  of  take 
reduction  teams  who  are  not  Federal  or  State 
government  employees  shall  be  reimbursed  by 
the  Secretary,  upon  request,  for  reasonable  trav- 
el costs  and  expenses  incurred  in  performing 
their  obligations. 

"(f)  Take  redvctios  Plas'.^.— 

"(1)  The  Secretary  shall  issue  take  reduction 
plans  for  marine  mammal  stocks  in  accordance 
with  this  subsection.  The  immediate  goal  of  a 
lake  reduction  plan  shall  be  reduce,  within  1 
year  of  its  implementation,  the  lethal  take  or  se- 
rious injury  of  marine  mammals  incidentally 
taken  in  the  course  of  commercial  fishing  oper- 
ations to  levels  less  than  the  potential  biological 
removal  level  established  in  this  section.  The 
long-term  goal  of  the  plan  shall  be  to  reduce, 
within  .5  years  of  its  implementation,  the  lethal 
take  or  serious  injury  of  marine  mammals  inci- 
dentally taken  in  the  course  of  commercial  fish- 
ing operations  to  insignificant  levels  approach- 
ing a  sero  mortality  and  serious  injury  rate, 
taking  into  account  the  economics  of  the  fish- 
ery, the  availability  of  existing  technology,  and 
existing  State  or  regional  fishery  management 
plans. 

"(2)  2  years  after  the  issuance  of  the  general 
authorisation  under  .subsection  (d).  the  Sec- 
retary shall  review  the  progress,  by  fishery,  to- 
ward reducing  incidental  lethal  takes  and  seri- 
ous injury  of  marine  mammals  in  the  course  of 
commercial  fishing  operations  to  insignificant 
levels  approaching  a  sero  mortality  and  serious 
injury  rate.  The  Secretary  shall  submit  to  the 
Committee  on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on  Mer- 
chant Marine  and  Fisheries  of  the  House  of 
Representatives  a  report  setting  forth  the  results 
of  such  review  within  1  year  after  commence- 
ment of  the  review. 

"(3)  The  Secretary  shall  give  priority  to  the 
development  of  take  reduction  plans  for  marine 
mammal  stocks  or  species — 
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"(A)  which  are  specified  as  strategic  stocks 
and  which  are  incidentally  taken  in  fisheries 
listed  under  subsection  (d)(2)(A)(i): 

"(B)  which  are  specified  as  strategic  stocks 
and  which  are  incidentally  taken  in  fisheries 
listed  under  subsection  (d)(2)(A)(ii):  and 

"(C)  which  are  not  specified  as  strategic 
stocks  but  which  the  Secretary  finds  are  ap- 
proaching strategic  stock  status. 

"(4)  Each  take  reduction  plan  shall  include — 

"(A)  a  review  of  the  information  in  the  final 
stock  assessment  published  under  subsection  (c) 
and  any  new  information: 

"(B)  an  estimate  of  the  total  number  and.  if 
possible,  age  and  gender,  of  animals  from  the 
stock  that  are  being  incidentally  lethally  taken 
each  year  during  the  course  of  commercial  fish- 
ing operations,  by  fishery: 

"(C)  recommended  regulatory  or  voluntary 
measures  for  the  reduction  of  incidental  lethal 
takes:  and 

"(D)  recommended  dates  for  achieving  the 
specific  objectives  of  the  plan. 

"(5)  Recommended  take  reduction  plans  devel- 
oped by  a  take  reduction  team  under  this  sub- 
section for  submission  to  the  Secretary  shall  oe 
developed  by  consensus.  In  the  event  that  a  con- 
sensus cannot  be  reached,  the  team  shall  advise 
the  Secretary  on  the  range  of  possibilities  con- 
sidered by  the  team,  and  the  views  of  both  the 
majority  and  the  minority.  The  Secretary  shall 
then  propose  a  take  reduction  plan  consistent 
with  the  provisions  of  this  subsection. 

"(6)  In  the  case  of  those  marine  mammal  spe- 
cies or  stocks  which  are  specified  as  strategic 
stocks  in  final  stock  assess-ments  under  sub- 
section (c).  the  following  provisions  apply: 

"(A)  Not  later  than  6  months  after  the  date  of 
establishment  of  a  take  reduction  team  for  that 
stock,  the  take  reduction  team  shall  recommend 
a  take  reduction  plan  to  the  Secretary,  consist- 
ent with  the  other  provisions  of  this  subsection. 

"(B)  The  Secretary  shall  consider  the  rec- 
ommended take  reduction  plan  and.  not  later 
than  60  days  after  the  submission  of  the  rec- 
ommended take  reduction  plan,  the  Secretary 
shall  publish  in  the  Federal  Register  the  rec- 
ommended take  reduction  plan,  any  changes 
proposed  by  the  Secretary  along  with  the  reason 
for  the  proposed  changes,  and  proposed  imple- 
menting regulations,  for  public  review  and  com- 
ment. 

"(C)  If  the  take  reduction  team  does  not  rec- 
ommend a  take  reduction  plan  to  the  Secretary 
within  6  months,  the  Secretary  shall,  not  later 
than  8  months  after  the  establishment  of  the 
take  reduction  team,  publish  in  the  Federal  Reg- 
ister a  proposed  take  reduction  plan  and  pro- 
posed implementing  regulations,  for  public  re- 
view and  comment. 

"(D)  Not  later  than  60  days  after  the  close  of 
the  comment  period  required  under  this  para- 
graph, the  Secretary  shall  issue  a  final  take  re- 
duction plan  and  implementing  regulations, 
consistent  with  the  other  provisions  of  this  sub- 
section. If  the  Secretary  rejects  or  significantly 
modifies  a  plan  recommended  under  subpara- 
graph (B).  the  Secretary  shall  notify  the  take 
reduction  team  and  specify  in  writing  the  rea- 
sons for  the  rejection  or  modification. 

"(E)  The  Secretary  and  the  take  reduction 
team  shall  meet  every  6  months  to  monitor  the 
implementation  of  the  take  reduction  plan  until 
such  time  as  the  Secretary  determines  that  meet- 
ings are  no  longer  necessary. 

"(7)  In  the  case  of  those  marine  mammal  spe- 
cies or  stocks  which  are  not  specified  as  strate- 
gic stocks  in  final  stock  assessments  under  sub- 
section (c).  the  following  provisions  apply: 

"(A)  Within  11  months  after  the  establishment 
of  the  take  reduction  team,  the  team  shall  rec- 
ommend a  take  reduction  plan  for  that  stock  to 
the  Secretary,  consistent  with  the  other  provi- 
sions of  this  subsection. 


"(B)  The  Secretary  shall  consider  the  rec- 
ommended take  reduction  plan  and.  not  later 
than  60  days  after  the  submission  of  the  rec- 
ommended take  reduction  plan,  the  Secretary 
shall  publish  in  the  Federal  Register  the  rec- 
ommended take  reduction  plan,  any  changes 
proposed  by  the  Secretary  along  with  the  reason 
for  the  proposed  changes,  and  proposed  imple- 
menting regulations  for  public  review  and  com- 
ment. 

"(C)  If  the  take  reduction  team  does  not  rec- 
ommend a  take  reduction  plan  to  the  Secretary 
within  11  months,  the  Secretary  shall,  not  later 
than  13  months  after  the  establishment  of  the 
take  reduction  team,  publish  in  the  Federal  Reg- 
ister a  proposed  take  reduction  plan  and  imple- 
menting regulations  for  public  review  and  com- 
ment. 

"(D)  Not  later  than  60  days  after  the  close  of 
the  comment  period  required  under  this  para- 
graph, the  Secretary  shall  issue  a  final  take  re- 
duction plan  and  implementing  regulations, 
consistent  with  the  other  provisions  of  this  sub- 
section. If  the  Secretary  rejects  or  significantly 
modifies  a  plan  recommended  under  subpara- 
graph (B).  the  Secretary  shall  notify  the  take 
reduction  team  and  specify  in  writing  the  rea- 
sons for  the  rejection  or  modification. 

"(E)  The  Secretary  and  the  take  reduction 
team  shall  meet  on  an  annual  basis  to  monitor 
the  implementation  of  the  take  reduction  plan 
until  such  time  as  the  Secretary  determines  that 
meetings  are  no  longer  necessary. 

"(8)  If  a  take  reduction  plan  does  not  achieve 
its  immediate  goal  of  reducing  incidental  lethal 
takes  m  the  course  of  commercial  fishing  oper- 
ations to  levels  less  than  the  potential  biological 
removal  level  within  I  year,  or  its  long-term  goal 
of  reducing  incidental  lethal  takes  in  the  course 
of  commercial  fishing  operations  to  insignificant 
levels  approaching  a  sero  mortality  and  serious 
injury  rate  within  5  years,  the  Secretary  shall, 
in  consultation  with  the  take  reduction  team, 
amend  the  take  reduction  plan  and  implement- 
ing regulations  as  necessary  to  achieve  the  goal, 
consistent  with  the  procedures  in  this  subsection 
for  the  issuance  of  such  plans  and  regulations. 

"(9)  In  implementing  a  take  reduction  plan  is- 
sued pursuant  to  this  subsection,  the  Secretary 
may  promulgate  regulations  which  include 
measures  which — 

"(A)  establish  fishery -specific  limits  on  inci- 
dental lethal  takes: 

"(B)  restrict  commercial  fisheries  by  time  or 
area: 

"(C)  require  the  use  of  alternative  gear  tech- 
niques or  technology .  and  encourage  the  devel- 
opment of  such  gear  or  technology: 

"(D)  educate  commercial  fishermen  and  others 
on  the  importance  and  means  of  reducing  inci- 
dental lethal  takes  of  marine  mammals:  and 

"(E)  in  promulgating  such  regulations,  the 
Secretary  shall  conform  such  regulations,  to  the 
maximum  extent  practicable,  with  State  or  re- 
gional fishery  management  plans. 

"(10)  If  the  Secretary  finds  that  a  significant 
level  of  incidental  lethal  taking  of  a  marine 
mammal  stock  is  occurring  within  a  fishery 
within  the  jurisdiction  of  a  State,  the  Secretary 
and  take  reduction  team  .shall  consult  with 
State  fishery  managers  to  develop  a  take  reduc- 
tion plan  for  that  fishery. 

"(g)  Emerge.wy  Regul.atioss.—(1)  If  the 
Secretary  finds  that  the  incidental  lethal  take 
and  serious  injury  of  marine  mammals  from 
commercial  fisheries  is  having,  or  is  likely  to 
have,  an  immediate  and  significant  adverse  im- 
pact on  a  stock  or  species,  the  Secretary  shall 
take  actions  as  follows: 

"(A)  In  the  case  of  a  stock  or  species  for 
which  a  take  reduction  plan  is  in  effect,  the  Sec- 
retary shall — 

"(i)  prescribe  emergency  regulations  that,  con- 
sistent with  such  plan  to  the  maximum  extent 


practicable,  reduce  incidental  lethal  take  and 
serious  injury  in  that  fishery:  and 

"(ii)  approve  and  implement,  on  an  expedited 
basis,  any  amendments  to  such  plan  that  are 
recommended  by  the  take  reduction  team  to  ad- 
dress such  adverse  impact. 

"(B)  In  the  case  of  a  stock  or  species  for 
which  a  take  reduction  plan  is  being  developed, 
the  Secretary  shall — 

"(i)  prescribe  emergency  regulations  to  reduce 
such  incidental  lethal  take  and  serious  injury  in 
that  fishery:  and 

"(ii)  approve  and  implement,  on  an  expedited 
basis,  such  plan,  which  shall  provide  methods  to 
address  such  adverse  impact  if  still  necessary. 

"(C)  In  the  case  of  a  stock  or  species  for 
which  a  take  reduction  plan  does  not  exist  and 
is  not  being  developed,  or  in  the  case  of  a  com- 
mercial fishery  listed  under  subsection 
(d)(l)(A)(iii)  which  the  Secretary  believes  may 
be  contributing  to  such  adverse  impact,  the  Sec- 
retary shall— 

"(i)  prescribe  emergency  regulations  to  reduce 
.such  incidental  lethal  take  and  serious  injury  in 
that  fishery,  to  the  extent  necessary  to  mitigate 
such  adverse  impact: 

"(ii)  immediately  review  the  stock  assessment 
for  such  stock  or  species  and  the  classification 
of  such  commercial  fishery  under  this  section  to 
determine  if  a  take  reduction  team  should  be  es- 
tablished: and 

"(iii)  may.  where  necessary  to  address  such 
adverse  impact,  place  observers  on  vessels  in  a 
commercial  fishery  listed  under  subsection 
(d)(2)(A)(iii).  if  the  Secretary  has  reason  to  be- 
lieve such  vessels  may  be  causing  the  incidental 
lethal  take  and  serious  injury  to  marine  mam- 
mals from  such  stock  and  the  vessel  owner 
agrees  to  take  an  observer  on  board. 

"(2)  Prior  to  taking  action  under  paragraph 
(1)(A).  (B).  or  (C).  the  Secretary  shall  consult 
with  the  Marine  Mammal  Commission,  all  ap- 
propriate Regional  Fishery  Management  Coun- 
cils. State  fishery  managers,  and  the  appro- 
priate take  reduction  team  (if  established). 

"(3)  Emergency  regulations  prescribed  under 
this  subsection— 

"(A)  shall  be  published  in  the  Federal  Reg- 
ister, together  with  an  explanation  thereof: 

"(B)  shall  remain  in  effect  for  not  more  than 
180  days  or  until  the  end  of  the  applicable  com- 
mercial fishing  season,  whichever  is  earlier:  and 

"(C)  may  be  terminated  by  the  Secretary  at  an 
earlier  date  by  publication  m  the  Federal  Reg- 
ister of  a  notice  of  termination,  if  the  Secretary 
determines  that  the  reasons  for  emergency  regu- 
lations no  longer  exist. 

"(h)  Reportisg  Requirement.— The  owner  or 
operator  of  a  commercial  fishing  vessel  subject 
to  this  Act  shall  report  all  incidental  mortality 
and  serious  injury  of  marine  mammals  m  the 
course  of  commercial  fishing  operations  to  the 
Secretary  by  mail  or  other  means  acceptable  to 
the  Secretary  within  48  hours  after  the  end  of 
each  fishing  trip  on  a  standard  form  to  be  devel- 
oped by  the  Secretary  under  this  section.  Such 
form  shall  be  readily  usable  by  an  automated  or 
computerised  data  processing  system  and  shall 
require  the  vessel  owner  or  operator  to  provide 
the  following: 

"(1)  The  vessel  name,  and  Federal.  State,  or 
tribal  registration  numbers  of  the  registered  ves- 
sel. 

"(2)  The  name  and  address  of  the  vessel  owner 
or  operator. 

"(3)  The  name  and  description  of  the  fishery. 

"(4)  The  species  of  each  marine  mammal  inci- 
dentally killed  or  seriously  injured,  and  the 
dale.  time,  and  approximate  geographic  location 
of  such  occurrence. 

"(i)  MONITORISG  OF  INCIDES'TAL  TAKES.— 

"(1)  The  Secretary  shall  establish  a  program 
to  monitor  incidental  lethal  takes  and  serious 
injury  of  marine  mammals  during  the  course  of 


5610 


CONGRESSIONAL  RECORD— HOUSE 


commercial  fishing  operations.  The  purposes  of 
the  monitoring  program  shall  be  to— 
.'    ■■(A)  obtain  statistically  reliable  estimates  of 
incidental  lethal  takes  and  serious  injury: 

"(B)  determine  the  reliability  of  reports  of  in- 
cidental lethal  takes  and  serious  injury  under 
subsection  (hj:  and 

"(C)  identify  changes  in  fishirig  methods  or 
technology  that  may  increase  or  decrease  inci- 
dental lethal  takes. 

"(2)  Pursuant  to  paragraph  (1).  the  Secretary 
may  place  observers  on  board  vessels  as  nec- 
essary, subject  to  the  provisions  of  this  section. 
Observers  may,  among  other  tasks— 

"(A)  record  incidental  mortality  or  by-catch  of 
other  nontarget  species: 

"(B)  record  numbers  of  marine  mammals 
sighted:  and 

"(C)  perform  other  scientific  investigations. 

"(3)  In  determining  the  distribution  of  observ- 
ers among  fisheries  and  vessels  within  a  fishery, 
the  Secretary  shall  be  guided  by  the  following 
standards: 

"(A)  The  requirement  to  obtain  statistically 
reliable  information. 

"(B)  The  requirement  that  assignment  of  ob- 
servers is  fair  and  equitable  among  fisheries  and 
among  vessels  in  a  fishery. 

"(C)  The  requirement  that  no  individual  per- 
son or  vessel,  or  group  of  persons  or  vessels,  be 
subject  to  excessive  or  overly  burdensome  ob- 
server coverage. 

"(D)  To  the  extent  practicable,  the  need  to 
minimise  costs  and  avoid  duplication. 

"(4)  To  the  extent  practicable,  the  Secretary 
shall  allocate  observers  among  fisheries  consist- 
ent with  the  following  priorities: 

"(A)  First,  fisheries  that  incidentally  lethally 
take  or  seriously  injure  marine  mammals  from 
stocks  that  are  depleted  because  of  their  listing 
as  an  endangered  species  or  threatened  species 
under  the  Endangered  Species  Act  of  1973. 

"(B)  Second,  fisheries  that  incidentally  le- 
thally take  or  seriously  injure  marine  mammals 
from  stocks  which  are  specified  as  strategic 
stocks  m  final  stock  assessments  under  sub- 
section (c). 

"(C)  Third,  fisheries  that  incidentally  lethally 
take  or  seriously  injure  marine  mammals  from 
stocks  for  which  the  level  of  incidental  lethal 
takes  is  unknown  but  is  suspected  to  be  high. 

"(D)  Fourth,  species  not  described  in  subpara- 
graph (A).  (B).  or  (C). 

"(5)  The  Secretary  may  establish  an  alter- 
native observer  program  to  provide  statistically 
reliable  information  on  the  species  and  number 
of  marine  mammals  incidentally  taken  in  the 
course  of  commercial  fishing  operations.  The  al- 
ternative observer  program  may  include  direct 
observation  of  fishing  activities  from  vessels, 
airplanes,  or  points  on  shore. 

"(6)  The  Secretary  is  not  required  to  place  an 
observer  on  a  vessel  in  a  fishery  if  the  Secretary 
finds  that— 

"(A)  in  a  situation  in  which  harvesting  ves- 
sels are  delivering  fish  to  a  processing  vessel  and 
the  catch  is  not  taken  on  board  the  harvesting 
vessel,  statistically  reliable  information  can  be 
obtained  from  an  observer  on  board  the  process- 
ing vessel  to  which  the  fish  are  delivered: 

"(B)  the  facilities  on  a  vessel  for  quartering  of 
an  observer,  or  for  carrying  out  observer  func- 
tions, are  so  inadequate  or  unsafe  that  the 
health  or  safety  of  the  observer  or  the  safe  oper- 
ation of  the  vessel  would  be  jeopardized:  or 

"(C)  for  reasons  beyond  the  control  of  the  Sec- 
retary, an  observer  is  not  available. 

"(7)  Any  proprietary  information  collected 
under  this  subsection  shall  be  confidential  and 
shall  not  be  disclosed  except— 

"(A)  to  Federal  employees  whose  duties  re- 
quire access  to  such  information: 

"(B)  to  State  or  tribal  employees  pursuant  to 
an  agreement  with  the  Secretary  that  prevents 


public  disclosure  of  the  identity  or  business  of 
any  person: 

"(C)  when  required  by  court  order:  or 

"(D)  in  the  case  of  scientific  information  in- 
volving fisheries,  to  employees  of  Regional  Fish- 
ery Management  Councils  who  are  responsible 
for  fishery  management  plan  development  and 
monitoring. 

"(8)  The  Secretary  shall  prescribe  such  proce- 
dures as  may  be  necessary  to  preserve  such  con- 
fidentiality, except  that  the  Secretary  shall  re- 
lease or  make  public  upon  request  any  such  in- 
formation in  aggregate,  summary,  or  other  form 
which  does  not  directly  or  indirectly  disclose  the 
identity  or  business  of  any  person. 

"(j)  PENALTIES.— Any  person  who  violates  the 
provisions  of  this  section  shall  be  subject  to  the 
provisions  of  sections  105.  106,  and  107  as  the 
Secretary  considers  appropriate. 

"(k)  Assistance.— The  Secretary  shall  provide 
assistance  to  Regional  Fishery  Management 
Councils.  States,  interstate  fishery  commi.^sions. 
and  Indian  tribal  organisations  in  meeting  the 
goal  of  reducing  incidental  lethal  takes  and  se- 
rious injury  to  insignificant  levels  approaching 
a  zero  mortality  and  serious  injury  rate. 

"(I)  CoNTRtBUTlo.'JS.—For  purposes  of  carry- 
ing out  this  section,  the  Secretary  may  accept, 
solicit,  receive,  hold,  administer,  and  use  gifts, 
devises,  and  bequests. 

"(m)    AUTHORIZATION    OF    APPROPRIATIOSS.— 

There  are  authorized  to  be  appropriated  to  the 
Secretary  of  Commerce  for  carrying  out  this  sec- 
tion $15,000,000  for  each  of  fiscal  years  1994, 
1995.  1996.  197,  1998,  and  1999. 

"(n)  SECTION  101(b).— Nothing  in  this  section 
shall  affect  section  101(b). 

"(0)  CO.\SULTATION  WITH  SECRETARY  OF  THE 
INTERIOR.— The  Secretary  shall  consult  with  the 
Secretary  of  the  Interior  prior  to  taking  actions 
or  making  determinations  under  this  section 
that  affect  or  relate  to  species  or  population 
stocks  of  marine  mammals  for  which  the  Sec- 
retary of  the  Interior  is  respon.sible  under  this 
title. 

"(p)  Definitions.— As  used  in  this  section— 

"(1)  the  term  'fishery'  has  the  same  meaning 
as  it  does  in  section  3  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16  U.S.C. 
1802): 

"(2)  the  term  'Secretary'  means  the  Secretary 
of  Commerce:  and 

"(3)  the  term  'vessel  of  the  United  States'  has 
the  same  meaning  as  it  does  in  section  3  of  the 
Magnuson  Fishery  Conservation  and  Manage- 
ment Act  (16  U.S.C.  1802). 

-SEC.      119.      MARINE     MAMMAL      COOPERATIVE 
AGREEME\TS  IN  ALASKA. 

"(a)  IN  GENERAL— The  Secretary  may  enter 
into  cooperative  agreements  with  Alaska  Native 
organizations  to  conserve  marine  mammals  and 
provide  comanagement  of  subsistence  use  by 
Alaska  Natives. 

"(b)  Grants.— Agreements  entered  into  under 
this  section  may  include  grants  to  Alaska  N'ative 
organizations  for.  among  other  purposes— 

"(I)  collection  and  analysis  of  data  on  marine 
mammal  populations: 

"(2)  monitoring  the  harvest  of  marine  mam- 
mals for  subsistence  use: 

"(3)  participating  in  marine  mammal  research 
conducted  by  the  Federal  Government.  States, 
academic  institutions,  and  private  organiza- 
tions: and 

"(4)  developing  marine  mammal  co-manage- 
ment structures  with  Federal  and  State  agen- 
cies. 

"(c)  Effect  of  .iurisdiction.— 

"(1)  Nothing  in  this  section  is  intended  or 
shall  be  construed  as  authorizing  any  expan.fion 
or  change  in  the  respective  jurisdiction  of  Fed- 
eral. State,  or  tribal  governments  over  fish  and 
wildlife  resources. 

"(2)  Nothing  in  this  section  is  intended  or 
shall  be  construed  to  alter  in  any  respect  the  ei- 
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isting  political  or  legal  status  of  Alaska  Natives, 
or  the  governmental  or  jurisdictional  status  of 
Alaska  Native  communities  or  Alaska  Native  en- 
tities. 

"(d)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  for  car- 
rying out  this  section — 

"(1)  $1,500,000  to  the  Secretary  of  Commerce 
for  each  of  fiscal  years  1994.  1995,  1996,  1997. 
1998,  and  1999:  and 

"(2)  $1,000,000  to  the  Secretaru  of  the  Interior 
for  each  of  fiscal  years  1994.  1995.  1996,  1997, 
1998,  and  1999.". 

(b)  Clerical  amendment.— The  table  of  con- 
tents in  the  first  section,  as  amended  by  section 
14(b),  is  amended  by  adding  at  the  end  the  fol- 
lowing: 
"Sec.  US.  Taking  of  marine  mammals  incidental 

to  commercial  fishing  operations. 
"Sec.   119.   Marine  mammal  cooperative  agree- 
ments in  Alaska.". 
SEC.    10.   PINNIPED   TASK   FORCE;  MANAGEMENT 
OF  (  AI.IFOKMA  SEA  LIONS  AND  PA- 
CIFIC H.XJiBVR  SEALS. 

(a)  Task  Force.— Section  104  (16  U.S.C.  1374) 
is  amended  by  adding  at  the  end  the  following: 

"(i)(l)  No  later  than  90  days  after  the  date  of 
enactment  of  the  Marine  Mammal  Protection 
Act  Amendments  of  1994.  the  Secretary,  in  con- 
sultation with  the  Marine  Mammal  Commission, 
shall  establish  a  Pinniped- Fishery  Interaction 
Task  Force  (in  this  subsection  referred  to  as  the 
'Task  Force')  to  advise  the  Secretary  on  man- 
agement practices  regarding  seals  and  sea  lions 
interacting  in  a  dangerous  or  damaging  manner 
with  fishery  stocks. 

"(2)  The  Task  Force  shall  consist  of  individ- 
uals designated  by  the  Secretary,  including— 

"(A)  employees  of  the  Department  of  Com- 
merce, 

"(B)  scientists  knowledgeable  in  pinniped  bi- 
ology and  ecology, 

"(C)  representatives  of  conservation  organiza- 
tions, and 

"(D)  representatives  of  affected  sectors  of  the 
fishing  industry,  Indian  treaty  tribes.  States, 
and  other  interests  as  the  Secretary  considers 
appropriate. 

"(3)  The  Task  Force  shall  advise  the  Secretary 
regarding — 

"(A)  the  level  of  impact  of  pinniped  stocks  on 
the  decline  or  recovery  of  threatened  or  endan- 
gered ."ialmonids  and  other  declining  fish  stocks: 

"(B)  the  level  of  impact  of  pinniped  stocks  on 
other  fishery  resources: 

"(C)  other  factors  affecting  the  decline  or  re- 
covery of  threatened  or  endangered  salmonids 
and  other  declining  fish  stocks: 

"(D)  available  alternatives  to  effectively  miti- 
gate negative  impacts,  including  alternative 
technologies,  relocation  of  animals,  or  nonlethal 
deterrence  of  animals,  and  the  estimated  cost  of 
such  alternatives: 

"(E)  for  negative  impacts  for  which  no  miti- 
gating alternatives  are  known,  research  to  iden- 
tify such  alternatives:  and 

"(F)  limited  intentional  lethal  takes  of 
pinnipeds. 

"(4)  The  Secretary  shall  establish  within  the 
Task  Force  a  special  committee  to  advise  the 
Secretary  on  management  practices  regarding 
seals  interacting  in  a  dangerous  or  damaging 
manner  with  aquaculture  resources  in  the  Gulf 
of  Maine.  No  later  than  2  years  from  the  date  of 
enactment,  the  Secretary  shall  submit  to  the 
Committee  on  Merchant  Marine  and  Fisheries  of 
the  House  of  Representatives  and  the  Committee 
on  Commerce,  Science,  and  Transportation  of 
the  Senate  a  report  containing  recommended 
available  alternatives  to  mitigate  such  inter- 
actions. 

"(5)(A)  A7iy  State  may  petition  the  Secretary 
to  authorize  the  lethal  removal  of  individually 
identifiable  pinnipeds  which  are  having  a  sig- 
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nificant  negative  impact  on  the  decline  or  recov- 
ery of  salmonid  fishery  stocks  which  have  been 
listed  as  threatened  species  or  endangered  spe- 
cies under  the  Endangered  Species  Act  of  1973  or 
which  the  Secretary  finds  are  approaching  en- 
dangered species  or  threatened  species  status  (as 
those  terms  are  defined  in  that  Act).  Such  au- 
thority shall  be  granted  for  periods  of  1  to  3 
years.  Additional  authorizations  shall  be  de- 
pendent upon  the  success  of  the  action.  Within 
30  days  after  receiving  a  petition,  the  Secretary 
shall  consult  with  the  Task  Force  to  determine 
whether  the  petition  has  produced  sufficient 
evidence  to  warrant  further  investigation.  If 
further  investigation  is  considered  necessary, 
the  Secretary  shall  publish  a  notice  in  the  Fed- 
eral Register  requesting  public  comment. 

"(B)  Not  later  than  60  days  after  the  close  of 
the  public  comment  period  for  a  petition  under 
subparagraph  (A),  the  Task  Force  shall  rec- 
ommend to  the  Secretary  whether  to  authorize 
the  lethal  removal  that  is  the  subject  of  the  peti- 
tion. If  authorization  is  recommended,  the  Task 
Force  shall  also  recommend — 

"(i)  a  method  of  removal: 

"(ii)  criteria  for  evaluating  the  success  of  the 
action:  and 

"(Hi)  a  duration  for  the  authority. 

"(C)  If  authorization  is  not  recommended,  the 
Task  Force  shall  also  recommend  nonlethal  al- 
ternatives, if  appropriate. 

"(D)  .Wot  later  than  30  days  after  the  receipt 
of  recommendations  from  the  Task  Force,  the 
Secretary  shall  either  approve  or  deny  the  peti- 
tion for  lethal  removal.  If  approved,  implemen- 
tation shall  occur  as  soon  as  practicable.  Lethal 
removal  shall  be  performed  by  State  agencies  or 
qualified  individuals  under  contract  to  such 
agencies,  in  consultation  with  the  Secretary. 

"(6)  The  costs  of  lethal  removal  shall  be  borne 
in  equal  amounts  by  the  Secretary  and  the  State 
or  States  having  fishery  resources  that  have 
been  affected. 

"(7)  Following  lethal  removal,  carcasses  or 
parts  of  carcasses  shall  be  made  available  for 
bona  fide  research  or  educational  purposes  upon 
request. 

"(8)  The  Secretary  shall  not  approve  under 
this  subsection  lethal  removal  for  any  pinniped 
from  a  species  or  stock  that  is  listed  as  a  threat- 
ened species  or  endangered  species  under  the 
Endangered  Species  Act  of  1973,  otherwise  de- 
pleted, or  specified  as  a  critical  stock  in  a  final 
stock  a.<isessment  under  section  118(c).". 

(b)    MAN.AGEMENT   OF   CALIFORNIA   SEA    LlO.SS 

AND  Pacific  Harbor  Seals.— 

(1)  Cooperative  agreement.— The  Secretary 
of  Commerce  shall  enter  into  negotiations  with 
the  States  of  Washington.  Oregon,  and  Califor- 
nia to  establish  a  cooperative  agreement  for  the 
management  of  California  sea  lion  and  Pacific 
harbor  seal  populations  m  those  States.  The 
purposes  of  the  cooperative  agreement  shall  be 
to- 

(A)  determine  whether  California  sea  lions 
and  Pacific  harbor  seals  are  having  a  signifi- 
cant negative  impact  on  the  recovery  of  fishery 
stocks  in  those  States: 

(B)  determine  the  broader  impacts  of  growing 
populations  of  California  sea  lions  and  Pacific 
harbor  seals  on  the  coastal  ecosystems  of  Wash- 
ington. Oregon,  and  California:  and 

(C)  develop  a  plan  to — 

(i)  reduce,  to  the  extent  practicable,  negative 
impacts  referred  to  in  subparagraph  (A):  and 

(ii)  mitigate  impacts  referred  to  m  subpara- 
graph (B). 

(2)  Development  and  review  of  draft 
PLAN.— No  later  than  12  months  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of  Com- 
merce shall  develop  a  draft  of  a  plan  described 
in  paragraph  (1)(C)  and  submit  it  for  review  by 
the  Marine  Mammal  Commission,  independent 
scientists  with  expertise  in  marine  mammal  biol- 


ogy and  management,  representatives  of  na- 
tional environmental  organizations,  and  other 
interested  persons  determined  by  the  Secretary. 

(3)  Submission  of  plan  to  congress.— No 
later  than  18  months  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  Commerce 
shall  submit  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries  of  the  House  of  Representa- 
tives and  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate— 

(A)  a  plan  described  in  paragraph  (IXC):  and 

(B)  a  report  containing — 

(i)  responses  of  the  Secretary  to  comments  re- 
ceived from  the  review  required  by  paragraph 
(2):  and 

(ii)  an  explanation  of  any  provisions  of  the 
plan  with  which  any  of  the  States  of  Washing- 
ton, Oregon,  and  California  do  not  agree. 

(4)  Consideration  of  other  factors.— Any 
plan  under  this  subsection  shall  take  into  ac- 
count, in  addition  to  California  sea  lions  and 
Pacific  harbor  seals,  other  factors  that  are  stow- 
ing or  impeding  the  recovery  of  fishery  stocks  or 
adversely  affecting  the  coastal  ecosystems  of 
Wa.^hington.  Oregon,  and  California. 

(5)  No  legal  effect.— a  plan  under  this  sub- 
section .shall  have  no  force  or  effect  except  as 
provided  by  a  law  enacted  after  the  date  the 
plan  IS  submitted  to  the  Congress  under  para- 
graph (3). 

SEC.  11.  MARINE  ECOSYSTEM  PROTECTION. 

Section  110  (16  U.S.C.  1380)  is  amended  by 
striking  subsection  (c)  and  inserting  the  follow- 
ing: 

"(c)(1)  No  later  than  1  year^  after  the  date  of 
enactment  of  the  Marine  Mammal  Protection 
Act  Amendments  of  1994.  the  Secretary  of  Com- 
merce shall  convene  a  regional  workshop  for  the 
Gulf  of  Maine  to  assess  human-caused  factors 
affecting  the  health  and  stability  of  that  marine 
ecosystem,  of  which  marine  mammals  are  a  part. 
The  workshop  shall  be  conducted  in  consulta- 
tion with  the  Marine  Mammal  Commission,  the 
adjacent  coastal  States,  individuals  with  exper- 
tise in  marine  mammal  biology  and  ecology,  rep- 
resentatives from  environmental  organizations, 
the  fishing  industry,  and  other  appropriate  per- 
sons. The  goal  of  the  workshop  shall  be  to  iden- 
tify such  factors,  and  to  recommend  a  program 
of  research  and  management  to  restore  or  main- 
tain that  marine  ecosystem  and  its  key  compo- 
nents that— 

"(A)  protects  and  encourages  marine  mam- 
mals to  develop  to  the  greatest  extent  feasible 
commensurate  with  sound  policies  of  resource 
management: 

"(B)  has  as  the  primary  management  objective 
the  maintenance  of  the  health  and  stability  of 
the  marine  ecosystems: 

"(C)  ensures  the  fullest  possible  range  of  man- 
agement options  for  future  generations:  and 

"(D)  permits  nonwasteful.  environmentally 
sound  development  of  renewable  and  nonrenew- 
able resources. 

"(2)  On  or  before  December  31.  1995.  the  Sec- 
retary of  Commerce  shall  submit  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries  of  the 
House  oj  Representatives  and  the  Committee  on 
Commerce.  Science,  and  Transportation  of  the 
Senate  a  report  containing  the  results  of  the 
workshop  under  this  subsection,  proposed  regu- 
latory or  research  actions,  and  recommended 
legislative  action. 

"(d)(1)  The  Secretary  of  Commerce,  in  con- 
sultation with  the  Secretary  of  the  Interior,  the 
Marine  Mammal  Commission,  the  State  of  Alas- 
ka, and  Alaska  Native  organizations,  shall,  not 
later  than  180  days  after  the  date  of  enactment 
of  the  Marine  Mammal  Protection  Act  Amend- 
ments of  1994.  undertake  a  scientific  research 
program  to  monitor  the  health  and  stability  of 
the  Bering  Sea  marine  ecosystem  and  to  resolve 
uncertainties  concerning  the  causes  of  popu- 
lation declines  of  marine  mammals,  sea  birds. 
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and  other  living  resources  of  that  marine  eco- 
system. The  program  shall  address  the  research 
recommendations  developed  by  previous  work- 
shops on  Bering  Sea  living  marine  resources, 
and  shall  include  research  on  subsistence  uses 
of  such  resources  and  ways  to  provide  for  the 
continued  opportunity  for  such  uses. 

"(2)  To  the  maximum  extent  practicable,  the 
research  program  undertaken  pursuant  to  sub- 
section (d)(1)  shall  be  conducted  in  Alaska.  The 
Secretary  shall  utilize,  where  appropriate,  tradi- 
tional local  knowledge  and  may  contract  with  a 
qualified  Alaska  Native  organization  to  conduct 
such  research. 

"(3)  The  Secretary  of  Commerce,  the  Secretary 
of  the  Interior,  and  the  Commission  shall  ad- 
dress the  status  and  findings  of  the  research 
program  in  their  annual  reports  to  Congress  re- 
quired by  sections  103(f)  and  204  of  this  Act.". 
SEC.  12.  TREATY  RIGHTS. 

Nothing  in  these  amendments  alters  or  is  in- 
tended to  alter  any  treaties  between  the  United 
States  and  Indian  tribes. 

SEC.  13.  TRANSITION  RULE. 

Section  114(a)(1)  of  the  Marine  Mammal  Pro- 
tection Act  (16  U.S.C  1383(a)(1))  is  amended  by 
striking  "April  1,  1994,"  and  inserting  "on  the 
effective  date  of  regulatioris  prescribed  under 
section  118,". 

SEC.  14.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Department  of  Commerce —Title  I  is 
amended  by  inserting  after  section  115  the  fol- 
lowing: 

-SEC.  116.  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  Secretary  of  Commerce.— There  are 
authorized  to  be  appropriated  to  the  Secretary 
of  Commerce  for  carrying  out  functions  and  re- 
.'iponsibilitics  under  title  I  and  title  IV.  other 
than  under  section  118,  $6,636,000  for  fiscal  year 
1994.  $7,502,000  for  fiscal  year  1995,  $8,402,000  for 
fiscal  year  1996.  $9,338,000  for  fiscal  year  1997. 
$10,311,000  for  fiscal  year  1998,  and  $11,000,000 
for  fiscal  year  1999. 

"(b)  Secretary  of  the  Interior —There  are 
authorized  to  be  appropriated  to  the  Secretary 
of  the  Interior  for  carrying  out  functions  and 
responsibilities  under  title  I.  $8,000,006  for  fiscal 
year  1994.  $8,600,000  for  fiscal  year  1995. 
$9,000,000  for  fiscal  year  1996.  $9,400,000  for  fis- 
cal year  1997.  $9,900,000  for  fiscal  year  1998.  and 
$10,500,000  for  fiscal  year  1999. ". 

(b)  CLERICAL  AMENDMENT.— The  table  of  Con- 
tents in  the  first  section  is  amended  by  inserting 
after  the  item  relating  to  section  115  the  follow- 
ing: 

"Sec.  116.  .Authorization  of  appropriations.". 
SEC.  15.  DEFINITIONS. 
Section  3  (16  U.S.C.  1362)  is  amended— 

(1)  in  paragraph  (13)  by  inserting  "harm."  be- 
fore  "harass"  each  place  it  appears:  and 

(2)  by  adding  at  the  end  the  following: 
"(18)(.A)  The  term  'harassment'  means  any  act 

of  approach,  pursuit,  torment,  or  annoyance 
which— 

"(i)  has  the  potential  to  harm  a  marine  mam- 
mal or  marine  mammal  stock  in  the  wild:  or 

"(ii)  has  the  potential  to  disturb  a  marine 
mammal  or  marine  mammal  stock  m  the  wild  by 
causing  disruption  of  behavioral  patterns,  in- 
cluding, but  not  limited  to.  migration,  respira- 
tion, nursing,  breeding,  feeding,  or  sheltering. 

"(B)  The  term  'Level  A  harassment'  mearis 
harassment  described  m  subparagraph  (A)(i). 

"(C)  The  term  'Level  B  harassment'  means 
harassment  described  in  subparagraph  (A)(ii). 

"(19)  The  term  'harm'  means  an  act  which  is 
likely  to  kill  to  injure  a  marine  mammal,  signifi- 
cantly reduce  its  reproductive  potential,  or  re- 
sult in  habitat  modification  or  degradation  that 
is  likely  to  significantly  impair  essential  behav- 
ioral patterns. 

"(20)  The  term  'strategic  stock'  means  a  ma- 
rine mammal  population  or  stock — 
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"(A)  for  which  the  level  of  direct  human- 
caused  mortality  exceeds  the  potential  biological 
removal  level:  or 

"(B)  which,  based  on  the  best  available  sci- 
entific informntinn  is  declining  and  is  likely  to 
be  listed  as  a  threatened  species  under  the  En- 
dangered Species  Act  of  1973  within  the  foresee- 
able future. 

"(21)  The  term  'potential  biological  removal 
level'  means  the  maximum  number  of  animals, 
not  including  natural  mortalities,  that  may  be 
removed  from  a  marine  mammal  population  or 
.itock  without  affecting  that  population's  or 
stock's  ability  to  reach  or  maintain  its  optimum 
sustainable  population.  The  potential  biological 
removal  level  is  the  product  of  the  following  fac- 
tors: 

"(A)  The  best  available  minimum  population 
estimate  of  the  population  or  .'itock. 

"(B)  One-half  the  maximum  theoretical  or  es- 
timated net  productivity  rate  of  the  population 
or  stock. 

"(C)  A  recovery  factor  of  between  0.1  and  1.0. 

"(22)  The  term  'Regional  Fishery  Management 
Council'  means  a  Regional  Fishery  Management 
Council  established  under  section  302  of  the 
.Magnuson  Fishery  Conservation  and  Manage- 
ment Act. 

"(23)  The  term  'bona  ftde  research'  means  sci- 
entific research  on  marine  mammals,  the  results 
of  which— 

"(A)  likely  would  be  accepted  for  publication 
in  a  referred  scientific  journal: 

"(B)  are  likely  to  contribute  to  the  basic 
knowledge  of  marine  mammal  biology  or  ecol- 
ogy: or 

"(C)  are  likely  to  identify,  evaluate,  or  resolve 
conservation  probletis. 

"(24)  The  term  'Alaska  Native  organisation' 
means  a  group  designated  by  law  or  formally 
chartered  which  represents  or  consists  of  Indi- 
ans, Aleuts,  or  Eskimos  residing  in  Alaska.". 
SEC.  IS.  SCRIMSHAW  EXE^^PTlONS. 

.Wotwithstanding  any  other  provision  of  law, 
any  valid  certificate  of  exemption  renewed  by 
the  Secretary  (or  deemed  to  be  renewed)  under 
section  10(f)(8)  of  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1539(f)(8))  for  any  person  hold- 
ing such  a  certificate  with  respect  to  the  posses- 
sion of  pre-Act  finished  scrimshaw  products  or 
raw  material  for  such  products  shall  remain 
valid  for  a  period  not  to  exceed  5  years  begin- 
ning on  the  date  of  enactment  of  this  Act. 
SEC.  17.  TECHNICAL  AND  CONFORMNG  AMEND- 
.ME.VTS. 

The  Act  is  amended — 

(1)  by  redesignating,  as  title  IV,  the  title  III  of 
that  Act  that  was  added  by  section  3003  of  the 
Marine  Mammal  Health  and  Stranding  Re- 
sponse Act  (106  Stat.  5060): 

(2)  by  redesignating  the  sections  of  that  title 
in  order  as  sections  401.  402,  403.  404.  405,  406. 
407.  403.  and  409- 

(3)  in  section  401(b)(3)  (as  redesignated  by  this 
section)  by  striking  "304"  and  inserting  "404": 

(4)  in  section  405(b)<l)(A)(i)  (as  redesignated 
by  this  section)  by  striking  "304(b)"  and  insert- 
ing "404(b)": 

(5)  in  section  406(a)(2)(A)  (as  redesignated  by 
this  section)  by  striking  "304(b)"  and  inserting 
"404(b)": 

(6)  in  section  406(a)(2)(B)  (as  redesignated  by 
this  section)  by  striking  "304(c)"  and  inserting 
"404(c)": 

(7)  in  section  408(1)  (as  redesignated  by  this 
section)— 

(A)  by  striking  "305"  and  inserting  "405".  and 

(B)  by  striking  "307"  and  inserting  "407": 

(8)  in  section  403(2)  (as  redesignated  by  this 
section)  by  striking  "307"  and  inserting  "407": 

(9)  in  section  409(1)  (as  redesignated  by  this 
section)  by  striking  "305(a)"  and  inserting 
"405(a)": 

(10)  in  section  409(5)  (as  redesignated  by  this 
section)  by  striking  "307(a)"  and  inserting 
"407(a)": 
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(11)  in  section  102(a)  (16  U.S.C.   1372(a)) 
striking  "title  III"  and  inserting  "title  IV": 

(12)  in  section  109(h)(1)  (16  U.S.C.  1379(h)(1)) 
by  striking  "title  HI"  and  inserting  "title  IV": 

(13)  in  section  112(c)  (16  U.S.C.  1382(c))  by 
striking  "or  title  111"  and  inserting  "or  title 
IV":  and 

(14)  in  the  table  of  contents  in  the  fir.it  sec- 
tion, by  striking  the  items  relating  to  the  title 
that  is  redesignated  by  paragraph  (2)  of  this  .sec- 
tion and  the  sections  that  are  redesignated  by 
paragraph  (3)  of  this  section  and  inserting  the 
following: 

"Title  IV—Marise  Mammal  Health  and 

Strasdiso  Respqsse 
"Sec.  401.  Establishment  of  program. 
"Sec.  402.  Determination:  data  collection  and 

dissemination. 
"Sec.  403.  Stranding  response  agreements. 
"Sec.  404.  Unusual  mortality  event  response. 
"Sec.    405.    Unusual    mortality    event    activity 

funding. 
"Sec.  406.  Liability. 
"Sec.    407.    National    Marine    .Mammal    Tissue 

Bank  and  tissue  analysis. 
"Sec.  408.  Authorisation  of  appropriations. 
"Sec.  409.  Definitions.". 

SEC.    18.    AUTHORIZATION   OF   .\P}'ROPRI\TIONS 
FOR  MARINE  MA.MMAL  COMMISSION. 

(a)  AUTHORIZATION.— Title  11  (16  U.S.C.  1401 
et  seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

'SEC.  207.  AUTHORIZATION  OF  APPROPRIATIONS. 
"There  are  authorised  to  be  appropriated  to 
the  Marine  Mammal  Commission  for  carrying 
out  this  title  $1,500,000  for  fiscal  year  1994. 
$1,550,000  for  fiscal  year  1995.  $1,600,000  for  fis- 
cal year  1996,  $1,650,000  for  fiscal  year  1997, 
$1,700,000  for  fiscal  year  1998,  and  $1,750,000  for 
fiscal  year  1999.". 

(b)  Clerical  /lM£,VD,W£.vr.— T/ie  table  of  con- 
tents in  the  first  section  is  amended  by  inserting 
after  the  item  relating  to  section  206  the  follow- 
ing: 

"Sec.  207.  .Authorisation  of  appropriations.". 
SEC.  19.  FURTHER  TECHNICAL  AND  CONFORMING 
AMENDMENTS. 

(a)  Amendments  Rel.ati.\'c  to  Definition  of 
Secretary.— Section  3(12)  of  the  Marine  .Mam- 
mal Protection  Act  of  1972  (16  U.S.C.  1362(12))  is 
amended  in  subparagraph  (B)  by  striking  "title 
III"  and  inserting  "title  IV". 

(b>  Amendments  Rel.ating  to  Definition  of 
POPULATION  Stock  and  Stock.— Section  3(11) 
of  the  Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1362(11))  is  amended  to  read  as  if  sec- 
tion 3004(b)  of  the  Marine  Mammal  Health  and 
Stranding  Response  Act  were  not  enacted  (106 
Stat.  5067). 

(c)  Further  Corrections  to  Definitio.vs.— 
Section  3  (16  U.S.C.  1362)  is  amended— 

(1)  by  striking  paragraph  (5): 

(2)  by  redesignating  paragraph  (17)  as  para- 
graph (5).  and  moving  that  paragraph  so  as  to 
appear  immediately  following  paragraph  (4): 
and 

(3)  by  redesignating  the  second  paragraph  (15) 
(relating  to  the  definition  of  the  term  "fishery") 
and  paragraph  (16)  in  order  as  paragraphs  (16) 
and  (17). 

(d)  EFFECTIVE  Date.— The  amendments  made 
by  subsections  (a)  and  (b)  shall  be  effective  as  if 
enacted  as  part  of  section  3004  of  the  .Marine 
Mammal  Health  and  Stranding  Response  Act 
(106  Stat.  5067). 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Pursuant  to  the  rule, 
the  gentleman  from  Massachusetts 
[Mr.  Studds]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Texas  [Mr.  FIELDS]  will  be  recognized 
for  20  minutes. 
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The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  over  two  decades  ago — 
in  response  to  public  concern  about  the 
future  survival  of  whales  and  dol- 
phins— Congress  enacted  a  moratorium 
on  the  killing  of  marine  mammals  in 
the  Marine  Mammals  Protection  Act  of 
1972  [MMPA].  Its  purpose  was  simple: 
To  protect  and  conserve  this  Nation's 
marine  mammals.  At  that  time,  tens  of 
thousands  of  dolphins,  whales,  otters, 
and  other  warm-blooded  marine  crea- 
tures were  being  killed— some  inten- 
tionally, others  incidentally,  during 
fishing  operations.  Back  then,  our  goal 
was  not  only  to  ensure  that  stocks  of 
marine  mammals  did  not  become  de- 
pleted, but  to  help  them  to  recover  to 
optimum  sustainable  populations. 

Congress  also  recognized  that  some 
fishermen  will,  in  the  course  of  their 
operations,  inadvertently  take  marine 
mammals;  that  researchers  needed  to 
study  them;  and  that  aquariums  would 
be  empty  unless  they  could  take  a  few 
of  these  creatures  from  the  wild.  Con- 
sequently, the  MMPA  provided  for  cer- 
tain exemptions  from  the  moratorium. 

In  the  24  years  that  the  MMPA  has 
been  on  the  books,  hundreds  of  thou- 
sands of  marine  mammals  have  been 
saved.  Certain  stocks,  like  the  grey 
whale,  have  been  saved  from  extinc- 
tion. Other  marine  mammals,  like 
California  sea  lions  and  harbor  seals, 
are  flourishing.  Unfortunately,  despite 
our  best  efforts  and  the  protections  of 
the  law.  some  marine  mammal  stocks 
continue  to  be  in  trouble. 

Mr.  Speaker.  H.R.  2760  makes  a  num- 
ber of  important  changes  to  the 
MMPA.  particularly  to  the  provisions 
governing  the  taking  of  marine  mam- 
mals by  commercial  fishermen.  Im- 
proving the  law  to  make  sure  that  fish- 
ermen can  fish  and  marine  mammals 
will  continue  to  be  protected  was  the 
driving  force  behind  the  reauthoriza- 
tion. The  interim  exemption  under 
which  fishermen  are  now  operating  ex- 
pires on  March  30,  and  without  this  leg- 
islation we  run  the  risk  of  having  the 
entire  fishing  industry  in  the  country 
shut  down.  I  believe  that  through  the 
new  requirements  proposed  in  the  bill, 
we  will  realize  significant  advances  to- 
ward meeting  the  goals  of  the  Act, 

The  provisions  of  the  amendment  re- 
garding incidental  takes  in  commercial 
fisheries: 

First,  retain  the  original  goal  of  the 
MMPA,  which  is  to  reduce  all  inciden- 
tal takes  of  marine  mammals  to  insig- 
nificant levels  approaching  a  zero  mor- 
tality and  serious  injury  rate. 

Second,  require  the  Secretary  to  es- 
tablish four  regional  independent  sci- 
entific review  groups — for  Alaska,  the 
Pacific  coast,  the  Atlantic  coast,  and 
the  Gulf  of  Mexico — to  work  with  the 
agency  on  the  preparation  of  stock  as- 
sessments   for    each    marine    mammal 
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stock  taken  incidental  to  commercial 
fishing  operations.  The  stock  assess- 
ments will  address  the  status  of  marine 
mammal  stocks,  levels  of  incidental 
take,  and  a  potential  biological  re- 
moval level  that  would  identify  the 
maximum  number  of  animals  that  can 
be  taken  from  each  stock  without 
disadvantaging  the  stock. 

Third,  directs  the  Secretary  to  issue 
a  general  authorization  allowing  fish- 
ermen to  incidentally  take  nonendan- 
gered.  nonthreatened.  marine  mam- 
mals if  they  comply  with  registration, 
monitoring,  and  reporting  require- 
ments; and  establishes  strict  permit- 
ting procedures  for  very  limited  takes 
of  endangered  or  threatened  species. 

Fourth,  requires  the  establishment  of 
take  reduction  plans  for  marine  mam- 
mal stocks.  The  goal  of  these  plans 
would  be  to  reduce  incidental  takes  to 
less  than  the  potential  biological  re- 
moval level  within  2  years,  and  to 
reach  the  zero  mortality  rate  goal 
within  5  years.  Plans  would  be  devel- 
oped by  regional  teams  working  with 
the  Secretary.  In  an  effort  to  assure  as 
much  public  participation  as  possible, 
these  teams  would  include  representa- 
tives from  coastal  States  regional  fish- 
ery management  councils,  scientific 
organizations,  environmental  groups, 
the  fishing  industry,  Alaska  Natives, 
treaty  tribes,  and  whoever  else  the  Sec- 
retary deems  appropriate.  To  assure 
that  the  process  is  as  fair  as  possible, 
we  have  also  required  that  the  teams 
include  an  equitable  balance  among 
user  and  nonuser  interests. 

Overall,  the  proposed  new  manage- 
ment regime  would  establish  a  process 
of  broad  public  participation,  team  ef- 
fort, and  good  science  that  will.  I  be- 
lieve, finally  allow  us  to  achieve  the 
original  goal  of  this  law.  The  bill  also 
addresses  other  important  issues, 
which  I  will  briefly  summarize. 

First,  the  bill  establishes  a  Pinniped 
Interaction  Task  Force  to  advise  the 
Secretary  on  the  level  of  impact  that 
seals  and  sea  lions  are  having  on  fish- 
ery resources  and  how  to  mitigate 
those  impacts.  The  bill  also  authorizes 
the  Secretary  to  allow  the  intentional 
lethal  removal  of  pinnipedds  that  are 
having  a  significant  negative  impact 
on  the  decline  or  recovery  on  threat- 
ened or  endangered  salmonid  fishery 
stocks  or  on  salmonid  stocks  which  the 
Secretary  finds  are  approaching  endan- 
gered or  threatened  species  status. 

Second,  the  bill  simplifies  existing 
overly  burdensome  permit  restrictions 
on  the  scientists  whose  lives  are  dedi- 
cated to  studying  and  saving  these  ani- 
mals. 

Third,  finally,  the  bill  adds  impor- 
tant provisions  to  the  act  that 
strengthen  our  ability  to  protect  ma- 
rine mammal  habitats.  Among  other 
things,  these  include  a  requirement  for 
the  Secretary  to  convene  workshops  to 
address  marine  ecosystem  protection 
in    the    Bering    Sea    and    the    Gulf   of 


Maine — two  areas  of  vital  importance 
to  the  future  of  marine  mammal  popu- 
lations— and  to  report  back  to  Congress 
with  recommended  legislative,  re- 
search, and  regulatory  actions. 

I  am  pleased  to  be  able  to  inform  you 
that  the  administration  supports  the 
legislation,  and  that  the  most  exten- 
sive section  of  the  bill— establishing  a 
new  program  to  manage  interactions 
between  marine  mammals  and  com- 
mercial fisheries— is  supported  by  some 
of  the  largest  environmental  groups, 
including  Greenpeace,  the  Center  for 
Marine  Conservation,  the  National  Au- 
dubon Society,  and  the  World  Wildlife 
Fund.  That  section  of  the  bill  is  also 
supported  by  a  number  of  fishing  orga- 
nizations. 

I  want  to  thank  my  colleagues  on  the 
committee,  particularly  Mr.  Fields 
and  Mr.  Young,  for  their  patience  and 
their  cooperation  over  the  last  few 
months  as  we  have  worked  to  pull  to- 
gether a  bill  with  broad  bipartisan  sup- 
port. We  will  continue  to  work  to- 
gether with  our  friends  in  the  other 
body  to  enact  a  law  that  works,  both 
for  fishermen  and  for  marine  mam- 
mals. 

Twenty  years  ago,  tremendous  public 
outcry  over  the  deaths  of  millions  of 
dolphins  in  the  tuna  fishing  industry 
was  responsible  for  the  enactment  of 
the  MMPA.  It  was,  and  still  is,  a  land- 
mark environmental  law.  Overall,  it 
has  worked.  Today,  the  number  of  dol- 
phins and  other  marine  mammals  that 
are  accidentally  taken  during  fishing 
operations  has  been  reduced  by  an 
order  of  magnitude.  As  our  knowledge 
and  understanding  of  the  environment 
grows,  we  are  now  forced  to  focus  on  a 
new  concern;  the  protection  of  the  ma- 
rine ecosystems  on  which  these  ani- 
mals depend.  These  are  the  same 
ecosystems  on  which  our  fishermen  de- 
pend and.  ultimately,  on  which  we  all 
depend.  I  believe  this  bill  begins  that 
process  of  change. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  2760,  a  bill  to  reauthorize  the 
Marine  Mammal  Protection  Act 
[MMPA]  of  1972. 

The  MMPA  governs  a  variety  of  sub- 
jects, including  public  display,  sci- 
entific research,  subsistence  use  of  ma- 
rine mammals,  and  the  incidental  take 
of  marine  mammals  during  commercial 
fishing  operations. 

During  the  past  year,  the  Committee 
on  Merchant  Marine  and  Fisheries  held 
a  number  of  hearings  to  consider  var- 
ious reauthorization  issues.  It  was  a 
pleasure  working  with  you.  Chairman 
Studds,  and  other  Members,  to  draft 
the  language  that  was  adopted  last 
week  at  our  committee  markup.  While 
there  may  be  a  difference  of  opinion  on 
certain    isolated    provisions,    the    lan- 


guage is  indeed  a  consensus  document 
that  is  the  result  of  hundreds  of  hours 
of  hard  work,  determination,  and  com- 
promise, and  represents  a  bipartisan  ef- 
fort of  the  committee. 

Mr.  Speaker,  as  you  know,  our  com- 
mittee is  being  driven  by  an  April  1, 
1994.  deadline  to  reauthorize  the  act.  I 
believe  the  language  outlined  in  the 
bill  governing  the  interaction  of  com- 
mercial fishing  activities  with  marine 
mammals  will  not  be  overburdensome. 
It  uses  good  science  through  the  estab- 
lishment of  scientific  working  groups 
and  take  reduction  teams,  stock  as- 
sessments, and  the  determination  of 
critical  stocks.  This  information  is 
vital  in  order  to  make  rational  deci- 
sions based  on  science  rather  than 
emotion  or  moral  judgments. 

H.R.  2760  also  allows  the  importation 
of  polar  bear  trophies  from  Canada— a 
country  whose  polar  bear  population  is 
healthy.  Canada's  management  pro- 
gram is  based  on  science,  which  en- 
sures a  sustainable  polar  bear  popu- 
lation, and  is  consistent  with  inter- 
national conservation  agreements.  The 
bill  ensures  that  conservation  of  polar 
bears  worldwide  is  not  compromised  in 
an.v  way. 

H.R.  2760  also  addresses  the  authority 
to  grant  permits  for  public  display, 
clarifies  the  roles  of  various  Federal 
agencies,  provides  for  the  welfare  of 
the  marine  mammals,  and  meets  the 
needs  of  the  public  display  community. 

Again,  Mr.  Speaker,  it  was  a  pleasure 
having  the  opportunity  to  work  with 
Chairman  Studds  and  Congressman 
Young  to  ensure  that  our  marine  mam- 
mal resources  are  properly  managed  in 
the  future.  I  support  adoption  and  urge 
all  Members  to  vote  "aye"  on  this  im- 
portant legislation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Florida  [Mr.  Goss]. 

Mr.  GOSS.  Mr.  Speaker,  American 
commercial  fishing  fleets  need  this  bill 
to  pass  before  the  April  1  deadline — or 
they  face  severe  consequences.  I  under- 
stand this  fact.  However,  the  legisla- 
tion we  are  considering  reauthorizes 
for  6  years  a  law  which  has  a  tremen- 
dous impact  on  coastal  States.  Yet 
H.R.  2750  was  moved  through  sub- 
committee and  committee  markups  to 
be  considered  on  the  floor  under  the 
suspension  process,  which  effectively 
prevents  Members  from  exercising 
their  right  to  offer  amendments  on  the 
floor.  I  predict  that  in  our  rush,  we  will 
end  up  with  a  less-than-best  piece  of 
legislation,  or  at  least  one  with  signifi- 
cant omissions.  For  instances,  I  would 
have  liked  to  have  worked  out  and  of- 
fered an  amendment  to  allow  States  to 
provide  additional  protection  for  ma- 
rine mammals  which  reside  in  State 
waters.  By  so  amending  the  Marine 
Mammal  Protection  Act  [MMPA],  we 
could  close  a  loophole  that  actually 
hinders  or  removes  protection  for  ma- 
rine mammals  in  some  instances.  I  be- 
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lieve  that  it  is  an  unfortunate  irony 
that  under  the  current  rules  of  the 
MMPA,  States  are  denied  the  ability  to 
safeguard  specific  populations  of  mam- 
mals in  certain  carefully  designated 
waters  of  their  own.  In  my  State  of 
Florida,  there  are  laws  on  the  books 
which  would  prohibit  the  capture  of 
marine  mammals  in  areas  known  as 
aquatic  preserves,  which  are  specifi- 
cally defined  by  statute,  and  have 
clearly  defined  borders.  These  areas 
have  been  set  aside  because  the  duly 
elected  government  of  Florida  has  pub- 
licly and  in  the  sunshine  decided  that 
the  preservation  of  the  natural  re- 
sources within  these  boundaries  is  vital 
to  the  public  interest.  Many  public 
hearings  have  occurred.  But  the  Marine 
Mammal  Protection  Act  unfortunately, 
and  I  believe  inadvertently,  preempts 
Florida's— and  any  other  State's— ef- 
forts to  responsibly  protect  natural  re- 
sources. Mr.  Speaker,  that  is  unfin- 
ished business  that  needs  attention.  I 
will  pursue  it  another  day,  in  dif- 
ference to  the  need  to  move  H.R.  2760. 
but  I  regret  the  procedure  we  are  using 
today. 

Mr.  BILIRAKIS.  Mr.  Speaker,  Florida  cur- 
rently holds  about  40  percent  of  all  captive 
dolphins.  In  addition,  nnost  of  the  dolphins  that 
are  seen  in  theme  parks  across  the  country 
were  probably  captured  in  Florida  waters,  This 
also  holds  true  for  dolphins  exported  to  other 
countries. 

In  1972,  Congress  passed  the  Manne  Mam- 
mal Protection  Act  [MMPA],  to  ensure  that 
these  mammals  were  maintained  at,  or  re- 
stored to,  healthy  population  levels.  The  act 
established  a  moratorium  on  taking  or  impon- 
ing  marine  mammals  except  (or  certain  activi- 
ties regulated  and  permitted  under  the  act. 
These  permitted  activities  include  public  dis- 
play and  scientific  research. 

Unfortunately,  jurisdiction  over  marine  mam- 
mals has  been  divided  among  several  agen- 
cies and  I  believe  we  have  had  a  class  exam- 
ple of  the  dangers  of  Federal  bureaucracy.  We 
have  several  agencies  contradicting  one  an- 
other with  regard  to  this  act.  and  in  some 
cases,  the  agencies  have  not  ensured  that 
dolphins  are  being  treated  humanely  and  cap- 
tured properly. 

In  the  102d  Congress,  I  introduced  legisla- 
tion titled  The  Manne  Mammal  Capture,  Ex- 
port and  Public  Display  Act.  I  reintroduced  this 
legislation  m  the  I03d  Congress. 

Thus,  I  am  pleased  today  that  the  commit- 
tee has  incorporated  a  few  key  provisions 
from  my  legislation  into  H.R.  2760.  After  work- 
ing with  the  Chairman  Studds  and  the  ranking 
member  on  the  subcommittee.  Congressman 
Young  of  Alaska,  I  believe  we  have  been  able 
to  accomplish  much  of  what  I  proposed.  It  has 
been  a  pleasure  to  work  with  my  colleagues  to 
amend  the  act  and  make  needed  reforms. 

The  intent  of  this  bill  is  to  protect  dolphins 
held  in  captivity  and  to  reform  the  procedures 
which  are  designed  to  protect  their  health  and 
safety. 

One  of  the  provisions  incorporated  in  this 
legislation  concerns  marine  mammal  export. 
Currently,  the  Marine  Mammal  Protection  Act 
is  silent  on  the  export  of  marine  mammals  ei- 
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ther  caught  in  U.S.  waters  or  bred 
zoos  and  aquaria. 

The  provision  incorporated  in  H.R.  2760  will 
end  this  silence  and  help  equalize  the  treat- 
ment of  dolphins  in  the  U.S.  and  foreign  coun- 
tries. I  believe  it  is  simply  hypocritical  to  place 
stringent  requirements  on  theme  parks  and 
oceananums  in  this  country  but  allow  dolphins 
to  be  exported  to  other  countries  where  they 
may  be  mistreated. 

H.R.  2760  provides  that  no  manne  mammal 
may  be  exported  for  the  purpose  of  public  dis- 
play, scientific  research,  or  enhancing  the  sur- 
vival or  recovery  of  a  species  or  stock  unless 
the  receiving  facility  meets  the  standards  of 
the  United  States. 

H.R.  2760  also  provides  that  the  secretary 
of  the  national  manne  fishenes  service  shall 
establish  an  inventory  of  all  manne  mammals 
possessed  pursuant  to  permits  issued.  Under 
this  provision,  the  secretary  must  keep  a 
record  of  the  date  of  death  of  the  marine 
mammal  and  the  cause  of  death  when  deter- 
mined. 

These  provisions,  which  were  also  con- 
tained in  my  original  bill  will  help  to  ensure  an 
accurate  tracking  system  will  be  maintained. 
Thus,  in  turn,  will  add  greatly  in  the  enforce- 
ment of  other  provisions  of  this  act. 

Once  again,  I  would  like  to  thank  Chairman 
Studds  and  the  Merchant  Manne  and  Fish- 
eries Committee  for  their  work  on  this  impor- 
tant legislation.  The  inclusion  of  the  export  and 
inventory  provisions  are  a  significant  step  for- 
ward in  dolphin  protection.  I  hope  that  we  ex- 
amine closely  the  secretary's  findings  as  an 
inventory  is  kept,  so  that  we  can  continue  to 
upgrade  this  legislation  to  ensure  that  manne 
mammals  are  treated  m  a  humane  manner. 

Mr.  HUGHES.  Mr.  Speaker,  I  nse  today  in 
support  of  H.R.  2760,  legislation  to  reauthorize 
the  Manne  Mammal  Protection  Act. 

Congress  established  the  MMPA  in  1972  to 
protect  dolphins,  whales  and  other  manne 
mammals  from  the  adverse  effects  of  fishing 
and  other  human  activities.  MMPA  banned  the 
capture  or  import  of  marine  mammals  except 
for  research  or  public  display.  Although  the  act 
has  always  allowed  the  incidental  taking  of 
some  manne  mammals  during  fishing  oper- 
ations, a  1988  amendment  to  the  MMPA  re- 
quired an  end  to  all  incidental  takings  by  1993. 
In  the  meantime.  Congress  directed  the  Na- 
tional Manne  Fisheries  Service  to  develop  a 
long  range  plan  to  preserve  these  mammals. 

On  July  27,  1993,  the  distinguished  chair- 
man of  the  Merchant  Manne  Committee,  Mr. 
Studds,  introduced  H.R.  2760,  the  Manne 
Mammal  Protection  Act  amendments  of  1993, 
to  reauthorize  the  MMPA  for  6  years.  That  bill 
was  a  good  starting  point,  but  as  it  turned  out, 
we  still  had  a  long  way  to  go.  As  the  commit- 
tee began  looking  more  closely  at  the  issues 
surrounding  the  MMPA,  it  became  evident  that 
we  needed  more  time  to  address  a  wide  range 
of  questions  regarding  manne  mammal  protec- 
tion and  incidental  takings.  Consequently,  the 
committee  approved  and  Congress  passed  a 
simple  extension  of  the  act  to  give  us  until 
April  to  complete  work. 

The  bill  that  is  before  us  now  is  the  result 
of  some  extraordinary  work  that  was  done  by 
Chairman  Studds  and  the  distinguished  gen- 
tleman from  Alaska  [Mr.  Young],  during  that 
extended  period. 
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H.R.  2760  would  impose  a  prohibition  on 
the  intentional  killing  of  marine  mammals.  The 
bill  correctly  aims  to  reduce  accidental  manne 
mammal  deaths  from  encounters  with  fishing 
operations  to  levels  approaching  zero  within  5 
years  of  enactment.  It  requires  the  Secretanes 
of  Commerce  and  Intenor  to  perform  and  pub- 
lish stock  assessments  for  all  marine  mammal 
populations  occurring  in  U.S.  waters  that  might 
be  adversely  impacted  by  fishing  operations  or 
other  activities.  The  secretaries  must  establish 
take  reduction  teams  compnsed  of  scientists, 
environmentalists,  government  officials  and 
representatives  of  the  fishing  industry.  These 
teams,  in  turn,  must  develop  plans  to  reduce 
the  level  of  accidental  marine  mammal  deaths 
to  near  zero.  The  legislation  would  also  grant 
the  Secretaries  regulatory  and  emergency 
powers  to  address  any  activities  that  are  hav- 
ing an  immediate  and  significant  adverse  im- 
pact on  a  stock  of  marine  mammals. 

H.R.  2760  also  lessens  some  of  the  bureau- 
cratic burden  on  the  scientific  and  display 
community.  Under  this  legislation,  holders  of 
display  or  scientific  permits  will  no  longer  have 
to  apply  for  permits  to  transfer  or  sell  marine 
mammals  from  one  licensed  facility  to  another. 
From  now  on,  they  will  merely  have  to  notify 
the  secretary  of  the  transfer  or  sale  in  ad- 
vance of  the  transaction.  The  legislation  also 
adds  new  export  language  requiring  that  a  re- 
ceiving facility  meet  the  standards  of  the  Ani- 
mal Welfare  Act. 

Let  me  say  that  this  is  not  a  perfect  bill.  I 
do  not  feel  uncomfortable  saying  that,  be- 
cause It  is  a  fact  that  the  chairman  himself  has 
pointed  out  repeatedly.  There  are  some  provi- 
sions in  the  bill  that  concern  me,  such  as  the 
language  that  will  allow — for  the  first  time  in 
22  years — the  importation  of  polar  bear  tro- 
phies or  viscera  into  this  country.  I  believe  that 
Chairman  Studds,  Mr.  Fields  and  Mr  Young 
have  crafted  the  language  to  be  as  narrow 
and  protective  of  the  polar  bear  as  possible — 
a  fact  which  is  evidenced  by  the  provisions  re- 
garding international  polar  bear  conservation. 
Yet,  I  remain  concerned  about  the  policy  impli- 
cations of  putting  the  Secretary  of  the  Interior 
in  the  position  of  giving  DE  FACTO  approval 
to  Canada's  polar  bear  hunt,  when  it  is  the 
stated  goal  of  the  MMPA  to  end  the  intentional 
killing  of  manne  mammals.  Having  said  this,  I 
should  point  out  that  I  did  support  the  chair- 
man in  committee  on  this  issue  because  I  un- 
derstand the  importance  of  moving  this  legisla- 
tion and  the  care  with  which  my  colleagues 
wrote  the  provision. 

While  I  support  removing  needles  bureau- 
cratic tape  from  the  scientific  and  display  com- 
munities, I  also  remain  concerned  about  the 
animal  plant  health  inspection  sen/ice's  en- 
forcement of  the  Animal  Welfare  Act  with  re- 
spect to  marine  mammals.  In  the  last  session, 
I  joined  with  Congressman  Bilirakis  as  an 
original  cosponsor  of  his  bill,  H.R.  656,  which 
would  mandate — among  other  things — thai 
Aphis  update  its  regulations.  I  believe  it  is  time 
for  Aphis  to  review  and  revise  their  regulations 
and  to  strengthen  their  enforcement  of  the 
AWA,  and  I  will  be  working  with  Mr.  Bilirakis 
and  others  to  make  sure  that  our  captive  ma- 
nne mammals  are  treated  humanely. 

I  want  to  express  my  gratitude  and  appre- 
ciation to  the  Chairman,  Mr.  YOUNG  and  their 
staffs  for  their  hard  work  on  a  difficult  task.  I 
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especially  want  to  thank  Karen  Steuer  and 
Rod  Moore  for  their  work  and  their  efforts  to 
accommodate  me  in  making  some  changes  to 
the  final  bill.  This  is  a  balanced  bill  that  will  go 
a  long  way  toward  improving  the  protection  of 
marine  mammals,  while  at  the  same  time  al- 
lowing our  fishermen  to  continue  to  do  their 
job. 

I  urge  my  colleagues  to  pass  this  measure. 

Mr.  GILMAN.  Mr.  Speaker,  I  am  pleased  to 
rise  in  support  of  H.R.  2760,  legislation  that 
reauthonzes  the  Manne  Mammal  Protection 
Act  through  fiscal  year  1999.  i  commend  the 
distinguished  gentleman  from  Massachusetts 
[Mr.  Studds],  who  is  also  the  chairman  of  the 
House  Merchant  Marine  and  Fisheries  Com- 
mittee, for  introducing  this  worthwhile  legisla- 
tion. I  strongly  believe  that  the  reauthorization 
legislation  that  we  are  discussing  today,  rep- 
resents a  fair  compromise  that  will  continue  to 
prevent  the  extinction  of  manne  mammals. 

By  amending  the  Manne  Mammal  Protection 
Act  of  1972,  the  onginal  legislation  is  strength- 
ened, and  will  continue  to  ensure  the  well 
being  of  porpoises,  seals,  and  other  marine 
mammals. 

H.R.  2760,  will  improve  the  Marine  Mammal 
Protection  Act  in  a  variety  of  ways.  First,  H.R. 
2760,  will  establish  a  new  system  to  govern 
the  incidental  taking  of  marine  mammals  m  the 
course  of  commercial  fishing  operations.  This 
legislation  allows  permits  to  be  issued  for  the 
incidental  taking  of  endangered  or  threatened 
marine  mammals,  if  certain  criteria  are  met. 
Also,  the  Secretary  of  Commerce  is  required 
to  issue  a  general  authonzation  allowing  for 
the  incidental  taking  of  marine  mammals  dur- 
ing commercial  fishing  operations.  However, 
the  fishing  industry  must  comply  with  stnct 
registration  guidelines,  as  well  as  monitoring 
and  reporting  regulations.  H.R.  2760,  also 
calls  for  fishermen,  government  representa- 
tives, biologists,  and  environmentalists  to  work 
with  the  Secretary  of  Commerce  in  developing 
long-term  conservation  plans  for  marine  mam- 
mals. 

Other  highlights  of  H.R.  2760,  include:  A 
provision  allowing  individuals  to  take  or  import 
manne  mammals  for  the  purpose  of  public  dis- 
play, if  certain  criteria  are  met;  a  provision  re- 
quinng  the  Secretary  of  Commerce  to  estab- 
lish a  task  force  to  study  the  impact  that  seals 
and  lions  have  on  salmomd  fish  stocks;  and  a 
provision  to  allow  American  sport  hunters,  who 
legally  kill  polar  bears  in  Canada,  to  bring  their 
trophies  back  into  the  United  States. 

I  am  pleased  to  support  the  reauthorization 
of  the  f\i1arine  Mammal  Protection  Act.  I  be- 
lieve that  this  compromise  legislation  will  con- 
tinue to  maintain  our  marine  mammals,  who 
without  the  protections  might  become  extinct, 
while  at  the  same  time  this  legislation  will  en- 
able our  commercial  fishermen  to  operate  their 
businesses. 

Mrs.  UNSOELD.  Mr.  Speaker,  I  nse  in 
strong  support  of  H.R.  2760,  our  committee's 
bill  to  reauthonze  the  Marine  Mammal  Protec- 
tion Act,  and  ask  unanimous  consent  to  revise 
and  extend  my  remarks. 

The  MMPA's  success  in  restoring  marine 
mammal  populations  on  the  west  coast  is  evi- 
dent by  the  robust  species  of  California  sea 
lions  and  Pacific  harbor  seals  that  range 
throughout  Washington,  Oregon,  and  Califor- 
nia. These  mammals  contribute  much  to  the 


unique  nature  of  our  marine  ecosystems,  and 
are  enjoyed  by  both  residents  and  visitors 
alike. 

This  success,  however,  is  tempered  by  the 
public's  perception  that  there  are  growing 
problems  caused  by  robust  species.  Sea  lions 
and  seals  have  crowded  public  areas,  plagu- 
ing ettorts  to  rebuild  salmon  and  steelhead 
runs  and  closing  shellfish  beds  due  to  threat 
of  fecal  contamination. 

The  public  perception  in  the  Northwest  is 
that  Federal  and  State  wildlife  managers  are 
turning  a  blind  eye  to  these  problems  because 
of  the  controversy  that  surrounds  taking  any 
action  relating  to  these  animals.  Wildlife  man- 
agers appropriately  respond  by  pointing  out 
that  the  MMPA's  strictures  make  it  virtually  im- 
possible to  respond  effectively  to  problems  as 
they  are  developing.  The  result  has  been  an 
unorganized  and  ad  hoc  response  that  merely 
delays  meaningful  discussion  of  long-term  so- 
lutions. 

Our  committee's  bill  attempts  to  respond  to 
these  concerns  with  two  provisions  aimed  at 
providing  some  structure  into  the  identification 
and  response  to  problems  associated  with  ro- 
bust species  of  marine  mammals  on  the  west 
coast. 

First,  to  address  immediate,  short-term 
problems — whether  real  or  perceived — our 
committee's  bill  establishes  a  pmniped/flshery 
interaction  task  force  to  advise  the  Secretary 
of  Commerce  on  ways  to  minimize  negative 
interactions.  The  bill  also  provides  for  States 
to  petition  the  Secretary  to  authorize  lethal  re- 
moval of  individually  identifiable  pinnipeds 
which  are  having  a  significant  negative  impact 
on  the  decline  or  recovery  of  a  salmonid  fish- 
ery which  is  or  may  be  tjecoming  threatened 
or  endangered. 

For  the  long-term,  our  committee's  bill  di- 
rects the  Secretary  to  sit  down  with  the  States 
of  Washington,  Oregon,  and  California  to  iden- 
tify problems  caused  by  robust  species  of  ma- 
rine mammals  and  to  develop  a  broad  range 
of  options  for  each  of  the  problem  areas.  The 
product  of  these  discussions  would  be  a  dratt 
management  plan  that  would  be  reviewed  by 
the  Marine  Mammal  Commission,  independent 
scientists,  and  environmental  interests.  The 
plan,  along  with  comments  generated  during 
the  review  process,  would  then  be  submitted 
to  this  committee.  The  cornerstone  of  this 
amendment  is  that  any  management  options 
proposed  in  the  Federal/State  plan  not  already 
authorized  by  existing  law  would  require  ap- 
proval by  this  committee  and  Congress  before 
being  implemented. 

Mr.  Chairman.  I  want  to  make  it  clear  I  do 
not  claim  that  seals  and  sea  lions  are  what's 
causing  the  decline  of  our  salmon  runs  in  the 
Northwest,  and  any  attempt  to  make  them  the 
scapegoat  is  wrong.  However,  if  our  struggles 
with  forests  and  fish  in  the  Northwest  have 
taught  us  anything,  it's  that  we  must  act  pro- 
actively  in  managing  our  resources  before  the 
endangered  species  listings  and  the  crises 
and  the  devastation  began. 

Finally,  our  committee's  bill  represents  a 
major  step  forward  in  minimizing  the  type  of 
harmful  interactions  with  commercial  fishing 
operations  which  would  threaten  marine  mam- 
mal populations.  The  new  regulations  which 
will  result  from  the  legislation  stem  from  a  long 
series  of  meetings  between  representatives  of 
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the  animal  protection  community  and  the  com- 
mercial fishing  Industry.  These  negotiations, 
which  took  several  months,  resulted  in  a  joint 
proposal  which  represented  compromises  on 
both  sides.  However,  the  bottom  line  is  that 
the  protection  of  manne  mammals  will  be 
greatly  enhanced.  These  improvements  do  not 
come  without  some  cost  on  the  part  of  the 
fishing  industry,  and  we  are  very  pleased  that 
commercial  fishermen  have  realized  that  the 
protection  and  restoration  of  manne  mammal 
stocks  IS  in  the  long-term  interest  of  all  users 
of  the  marine  environment. 

The  current  regulatory  regime  under  which 
our  commercial  fishing  industry  is  operating 
expires  at  the  end  of  this  montti.  These  regu- 
lations have  already  been  extended  by  Con- 
gress once  and  it  is  imperative  that  we  replace 
this  stop-gap  measure  with  permanent  legisla- 
tion that  will  provide  longer  term  solutions  to 
these  issues. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I  re- 
quest permission  to  revise  and  extend  my  re- 
marks. 

Mr.  Speaker,  I  rise  m  strong  support  of  this 
bipartisan  bill  and  urge  its  adoption  by  the 
House. 

This  bill  is  the  result  of  three  heanngs,  nu- 
merous meetings,  many  written  comments, 
and  literally  hundreds  of  hours  of  work  by  the 
committee  staff.  Karen  Steuer  and  Tod  Pres- 
ton of  the  majority  staff,  and  Rod  Moore  and 
Tom  Melius  of  the  minority  staff,  have  labored 
late  into  the  night  and  around  the  clock  on 
weekends  to  assist  the  members  of  our  com- 
mittee on  putting  together  a  bill  that  is  sup- 
ported by  fishermen,  processors,  environ- 
mental groups,  wildlife  conservation  organiza- 
tions, individual  States,  Native  Alaskans,  zoos 
and  aquariums,  scientists,  and  the  administra- 
tion. 

Even  more  important  is  the  hard  work  put 
into  this  bill  by  the  chairman  of  our  committee, 
Gerry  Studds.  Chairman  Studds  has  been 
cnticized  by  some  extreme  ammal  rights 
groups  for  his  willingness  to  act  in  a  fair  and 
reasonable  manner  when  dealing  with  the 
many  difficult  issues  that  this  bill  presents. 
That  criticism  is  unjustified  and  unfair  and 
should  be  condemned. 

During  the  21  years  that  I  have  served  in 
the  House,  I  have  always  known  Chairman 
Studds  to  be  a  leader  in  efforts  to  conserve 
our  natural  resources.  Even  when  we  have 
been  on  opposite  sides  of  an  issue,  he  has 
been  willing  to  listen  to  all  pomts  of  view. 
Many  of  the  major  resource  conservation  bills 
that  our  committee  has  seen  enacted  into  law 
over  the  years  have  been  the  result  of  Chair- 
man Studds'  efforts.  He  should  be  applauded 
for  those  efforts. 

This  bill  attempts  to  finally  solve  a  major 
problem  that  exists  m  the  ocean.  Fishermen 
catch  fish;  so  do  manne  mammals.  Unfortu- 
nately, as  much  as  they  try  to  avoid  it,  fisher- 
men also  catch  marine  mammals. 

When  the  Marine  Mammal  Protection  Act 
was  passed  by  the  Congress  in  1972  under 
the  leadership  of  our  colleague,  John  Dingell, 
the  problem  of  interaction  between  fishermen 
and  manne  mammals  was  recognized  and  a 
permit  process  was  included  that  encouraged 
fishermen  not  to  catch  manne  mammals,  but 
exempted  them  from  penalties  if  they  did. 
However,  in  1987,  a  Federal  court  decision  ef- 
fectively made  that  process  useless. 
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In  1988,  we  passed  a  set  of  amendments  to 
the  act  allowing  a  5-year  exemption  for  fisher- 
men while  a  new  incidental  take  process  was 
developed.  That  process  is  what  we  have  in 
our  bill  today.  We  have  provided  for  increased 
research  on  marine  mammals  stocks  and  the 
development  of  take-reduction  plans  designed 
to  reduce — as  low  as  possible — the  number  of 
manne  mammals  taken.  This  is  a  major 
change  m  the  way  our  fishermen  will  be  forced 
to  operate. 

In  establishing  this  system,  two  things 
should  be  made  clear:  First,  fishermen  want  to 
be  pan  of  the  regulatory  system  and  we  ex- 
pect the  Federal  Government  to  work  with — 
not  against— U.S.  fishermen  in  developing 
take-reduction  plans.  Second,  this  system  re- 
lies on  providing  good  scientific  information. 
We  authorize  the  resources  necessary  to  get 
this  information  and  we  expect  the  Federal 
Government  to  carry  out  its  obligations. 

This  system  will  not  work  if  Federal  agen- 
cies try  to  ignore  the  input  of  fishermen  or  try 
to  force  decisions  based  on  bad  data.  If  we 
find  that  the  Federal  Government  is  not  co- 
operating or  IS  trying  to  use  this  bill  to  promote 
some  other  policy  agenda,  I  promise  you  that 
we  will  be  back  in  this  House  Chamber  setting 
things  right. 

In  addition  to  the  sections  of  this  bill  dealing 
with  fishenes.  we  have  also  included  a  num- 
ber of  amendments  clarifying  the  respective 
roles  of  Federal  agencies  in  regulating  zoos 
and  aquanums.  These  amendments  are  nec- 
essary to  avoid  excessive  regulatory  zeal  on 
the  part  of  the  Federal  Government,  which  has 
attempted  to  ignore  the  clear  intent  of  Con- 
gress in  the  act. 

Finally,  the  bill  makes  absolutely  clear  that 
nothing  m  the  fisheries  section  in  any  way  af- 
fects the  rights  of  Alaskan  Natives  that  were 
granted  by  section  101(b)  of  the  act.  Further, 
the  bill  authorizes  the  continuation  of  the  suc- 
cessful comanagement  agreements  between 
the  Federal  Government  and  Alaska  Native  or- 
ganizations regarding  marine  mammals  and 
encourages  the  Federal  Government  to  enter 
into  new  agreements  for  other  species. 

Mr.  Speaker,  this  is  a  good,  bipartisan,  con- 
servation bill.  I  urge  all  f^embers  to  support  it. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  2760,  and  ask  unani- 
mous consent  to  revise  and  extend  my  re- 
marks. Mr.  Speaker,  the  reauthonzation  of  the 
Marine  Mammal  Protection  Act  has  been  an 
arduous  task  and  I  would  like  to  thank  the 
chairman  and  the  ranking  minority  members, 
Mr.  Fields  and  Mr.  Young,  for  their  leadership 
and  guidance  throughout  this  process. 

Since  the  MMPA  was  enacted  in  1972,  it 
has  served  to  protect  various  marine  mammal 
populations  in  the  wild  from  various  human 
threats  The  act  also  safeguards  manne  mam- 
mals by  managing  human  activities  affecting 
them  in  their  natural  habitat. 

I  am  aware  that  there  are  many  sections  of 
this  bill  that  address  myriad  issues,  but  I 
would  like  to  focus  on  one  important  portion  of 
this  bill  that  deals  with  the  regulation  of  and 
interaction  of  the  agencies  that  oversee  the 
issue  of  public  display.  Through  the  years, 
there  has  been  much  confusion  over  what  role 
each  agency  should  play.  Most  recently,  this 
confusion  was  demonstrated  in  October,  when 
the  National  Marine^  Fishenes  Service  issued 
their  proposed  permit  regulations. 


I  would  like  to  thank  the  chairman  and  Mr. 
Young  for  clanfying  the  confusion  that  this 
proposed  rule  caused,  and  for  correcting  the 
problem  between  agencies.  The  amendments 
regarding  public  display  are  intended  to  estab- 
lish a  clear  public  policy  regarding  the  regula- 
tion of  activities  affecting  marine  mammals  in 
zoological  settings.  Over  the  past  5  years, 
there  has  been  much  confusion  m  the  zoologi- 
cal community  due  to  overlapping  junsdictions. 
Permits  have  been  delayed  for  unreasonable 
periods  of  time  and  unnecessary,  burden- 
some, and  improper  conditions  have  been  at- 
tached to  such  permits. 

In  addressing  this  problem,  we  in  committee 
were  able  to  reaffirm  that  the  standards  for  the 
humane  handling,  care,  treatment,  and  trans- 
portation of  marine  mammals  are  established 
under  the  Animal  Welfare  Act  [AWA]  and  are 
developed  and  administered  exclusively  by  the 
Animal  Plant  Health  Inspection  Service 
[APHIS]  within  the  Department  of  Agnculture. 
This  was  done  to  clarify  that  the  National 
Marine  Fishenes  Service  cannot  set  its  own 
standards,  by  regulation  or  by  attaching  to  the 
permits  general  or  specific  conditions  relating 
to  captive  maintenance,  since  the  National 
Manne  Fishenes  Service  has  no  authonty  to 
do  so  under  the  Animal  Welfare  Act,  and  still 
does  not  have  authority  to  do  so  under  the  re- 
authonzation of  the  MMPA. 

Rather,  in  deciding  to  issue  a  permit  to  an 
individual  or  entity  that  would  allow  them  to 
"take;"  that  is,  collect  from  the  wild,  or  import 
a  marine  mammal  for  purposes  of  public  dis- 
play, the  only  determination  that  NMFS  can 
make,  from  the  perspective  of  captive  mainte- 
nance, is  whether  the  individual  or  entity  has 
an  APHIS  license  or  registration.  Possession 
of  such  a  license  automatically  means  that  the 
licensee's  standards  for  the  humane  handling, 
care,  treatment,  and  transportation  of  the  ma- 
rine mammals  to  be  taken  and  imported  meet 
the  requirements  of  the  Animal  Welfare  Act. 

Section  102(a)  of  the  act  has  been  amend- 
ed by  deleting  the  words  "for  any  purpose  or 
any  way  connected  to  the  taking  of  marine 
mammals."  The  deleted  words  are  now  re- 
placed by  the  words  to  "take  or  import."  In  ad- 
dition, the  words  "and  after"  in  section 
104(c)(1)  were  deleted.  The  Intent  of  these 
amendments  is  to  clanfy  that  the  conditions 
that  the  Secretary  may  include  in  a  section 
104(c)  permit  concerning  the  "supervision, 
care,  and  transportation  that  must  be  ot> 
served  pursuant  to  such  taking  or  importation" 
only  pertain  to  the  actual  take  from  the  wild, 
that  is,  capture  and  collection;  or  import  but 
not  to  the  subsequent  supervision,  care,  and 
transportation  of  marine  mammal  in  captivity. 
After  the  taking  or  importation,  the  standards 
for  the  care  and  maintenance  of  the  marine 
mammal  are  established  by  the  Animal  Wel- 
fare Act  and  the  regulations  issued  there- 
under. 

Further,  this  amendment  clarifies  that  the 
act's  prohibition  with  regard  to  the  "take"  of 
marine  mammals  refers  to  the  collection  of 
marine  mammals  from  the  wild.  After  a  marine 
mammal  is  lawfully  collected;  for  example, 
under  a  section  104  permit,  the  Secretary 
does  not  have  the  authonty  to  regulate  the 
subsequent  captive  maintenance  of  the  ani- 
mal. 

It  has  also  been  clarified  that  NMFS  may 
issue,  as  has  always  been  the  case,  "one- 
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time"  permits  to  take  or  import  manne  mam- 
mals lor  purposes  of  public  display.  These 
permits  need  not  be  renewed  by  NMFS  peri- 
odically once  the  marine  mammal  is  taken  or 
imported.  They  are.  as  also  has  been  the  case 
since  the  original  passage  of  the  MMPA,  per- 
mits to  individuals  or  entities  in  relation  to  the 
take  or  import  of  scientific  marine  mammals. 

Once  a  marine  mammal  is  taken  or  im- 
ported pursuant  to  a  permit,  then  it,  or  its 
progeny  will  no  longer  require  any  additional 
permit  or  authonzation  in  order  to  possessed, 
sold  or  purchased,  transported,  exported,  or 
offered  to  be  sold  or  purchased  if  the  persons 
involved  m  any  subsequent  transaction,  meet 
the  requirements  that  would  be  necessary 
under  the  MMPA  to  obtain  a  permit  for  the 
purposes  of  public  display,  or  scientific  re- 
search or  enhancing  the  survival  of  a  species 
of  stock. 

The  committee  also  intends  by  these 
amendments  to  establish  the  policy  that  deter- 
minations made  by  the  Secretary  of  Com- 
merce with  regard  to  education  or  conserva- 
tion programs  are  limited  to  whether  programs 
are  based  on  professionally  recognized  stand- 
ards of  the  public  display  community;  such  as. 
but  not  limited  to.  standards  already  in  place 
for  members  of  the  American  Zoo  and  Aquar- 
ium Association.  The  Secretary  does  not  have 
the  authority  under  this  provision  to  establish 
any  standards  or  regulations  regarding  edu- 
cation or  conservation  programs.  This  amend- 
ment to  the  current  law  is  consistent  with  the 
first  amendment  of  the  Constitution  which  es- 
sentially prohibits  the  Government  from  issu- 
ing "content-based"  regulations. 

The  committee  also  believes  that  a  person 
should  have  the  same  rights  with  respect  to 
the  progeny  of  a  marine  mammal  taken  or  im- 
ported under  section  106(c)  as  those  nghts 
granted  for  the  take  of  a  manne  mammal  for 
public  display.  Thus,  a  permit  for  the  purposes 
of  public  display  grants  the  possessor  of  the 
marine  mammal  and  its  progeny  the  right, 
under  certain  circumstances,  to  subsequently 
purchase,  offer  to  purchase,  possess,  or  trans- 
port, sell,  export,  or  otherwise  transfer  posses- 
sion of  the  progeny,  without  the  need  to  obtain 
any  additional  permit  or  authorization  under 
the  MMPA, 

The  persons  involved  in  any  subsequent 
transaction  must  meet  the  requirements  that 
would  be  necessary  under  the  MMPA  to  ot)- 
tain  a  permit  for  purposes  of  publicly  display, 
scientific  research,  or  enhancing  the  survival 
of  a  species  or  stock. 

Finally,  the  committee  intends  to  establish 
that  existing  permits,  issued  prior  to  the  enact- 
ment of  these  amendments,  are  automatically 
modified  to  be  consistent  with  these  amend- 
ments. Thus,  for  example,  any  terms  or  condi- 
tions that  the  Secretary  has  incorporated  into 
existing  permits  that  relate  to  actual  public  dis- 
play of  the  marine  mammals,  m  the  inspection 
of  public  display  facilities  and  related  records, 
or  the  captive  maintenance  or  the  standards 
for  the  humane  handling,  care,  treatment,  and 
transportation  of  marine  mammals  after  they 
are  taken  or  imported  pursuant  to  a  permit  to 
take  or  import  for  purposes  of  public  display: 
are  null  and  void. 

I  believe  the  changes  adopted  in  the  Mer- 
chant Marine  and  Fisheries  Committee  will 
clear  up  the  confusion  over  public  display. 
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Aquariums  and  zoos  have  faced  substantial 
ambiguity  In  this  area,  but  the  language  before 
us  should  solve  this  problem. 

Mr.  Speaker,  again,  I  salute  Chairman 
Studds,  Congressman  Fields,  and  Congress- 
man Young  for  their  hard  work  on  this  issue. 
H.R.  2760  is  an  excellent  bill,  with  strong  bi- 
partisan support.  I  urge  the  House  to  pass  it 
without  delay. 

Ms.  SNOWE.  Mr.  Speaker,  I  would  like  to 
thank  Mr.  Studds,  Mr.  Saxton,  Mr.  Young, 
and  the  other  members  of  the  committee  for 
including  language  in  H.R.  2760  to  create  a 
special  committee  of  the  Pinniped-Fishery 
Interaction  Task  Force  that  will  study  the  prob- 
lem of  seal  predation  on  aquaculture  pens  in 
Maine.  Mainers  and  visitors  to  my  State  very 
much  enjoy  and  appreciate  the  healthy  popu- 
lations of  seals  living  along  our  coast.  Seals 
account  tor  a  significant  share  of  coastal 
Maine's  great  appeal  to  people  all  over  the 
world. 

But  unfortunately,  as  Maine's  salmon  aqua- 
culture  industry  has  developed  in  recent  years, 
some  seals  have  begun  to  invade  fish  pens 
for  an  easy  meal,  damaging  the  pens  and  re- 
leasing fish  in  the  process.  The  Maine  aqua- 
culture  industry  estimates  the  cost  of  this  dam- 
age in  the  millions  of  dollars.  Not  all  seals  ex- 
hibit this  predatory  behavior,  but  the  ones  that 
do  seem  to  repeat  their  predations.  Clearly, 
something  must  be  done  to  ensure  the  peace- 
ful coexistence  of  both  seals  and  the  aqua- 
culture  industry  on  the  coast  of  Maine. 

The  special  committee  of  the  Pinniped-Fish- 
ery Interaction  Task  Force  will  analyze  the 
problem  in  Maine,  identify  existing  nonlethal 
means  of  mitigation,  recommend  research  on 
additional  means  of  mitigation,  and  examine 
whether  limited  intentional  lethal  takes  of  seals 
should  be  permitted  if  nonlethal  alternatives  do 
not  succeed  m  protecting  salmon  pens  from 
seals.  The  committee  membership  will  include 
industry  officials.  State  officials,  environmental- 
ists, and  scientists  from  the  affected  region, 
and  the  bill  requires  the  special  committee  to 
submit  its  report  within  2  years  of  enactment. 

The  special  committee  idea  represents  a 
considered  response  to  the  seal-aquaculture 
interaction  problem  in  Maine,  and  I  look  for- 
ward to  the  constructive  contnbution  that  the 
special  committee's  work  will  make  to  a  re- 
sponsible resolution  of  the  problem. 

Mr.  Speaker,  I  intend  to  support  H.R.  2760, 
but  not  without  a  serious  reservation.  Section 
9  of  the  bill  on  commercial  fishing  operations 
establishes  a  goal  of  reducing  by-catch  for 
marine  mammals  stocks  designated  as  strate- 
gic below  the  level  of  potential  biological  re- 
moval within  1  year  of  the  completion  of  a 
take  reduction  plan.  I  fear  that  in  the  case  of 
the  harbor  porpoise,  this  goal  could  be  too 
ambitious  for  the  Maine  gillnet  industry. 

In  New  England,  gillnet  interactions  have 
contributed  significantly  to  the  decline  of  the 
harbor  porpoise  species,  which  is  now  esti- 
mated at  about  47,200  animals  in  the  Gulf  of 
Maine,  Gillnetters  in  Maine  with  whom  I  have 
spoken  express  a  sincere  regret  that  harbor 
porpoises  become  entangled  in  their  nets  and 
drown.  They  respect  and  appreciate  the  har- 
bor porpoise,  as  do  any  of  us  here  today,  and 
they  are  determined  to  reduce  their  by-catch 
of  the  species.  In  fact,  harbor  porpoise/gillnet 
interactions  in  the  Gulf  of  Maine  appear  to 


have  declined  dramatically  from  2,400  animals 
in  1990  to  900  in  1992. 

Under  amendment  5  to  the  northeast  multi- 
species  fishery  management  plan,  gillnet  fish- 
ermen will  be  required  to  substantially  reduce 
harbor  porpoise  by-catch,  initially  through 
time-arsa  closures.  Harbor  porpoise  by-catch 
will  almost  certainly  continue  to  decline  as  a 
result  of  these  measures. 

But  if,  in  the  future,  these  time-area  closures 
expand  and  become  too  long,  and  the  area 
covered  too  large,  fishermen  could  be  put  out 
of  business.  Luckily,  research  conducted  to 
date  on  pinger  devices,  which  emit  unpleasant 
sounds  that  deter  porpoises  from  gillnets,  has 
been  promising.  Although  more  research  is 
needed,  pingers  could  help  meet  the  dual 
goals  of  protecting  the  harbor  porpoise  popu- 
lation in  the  Gulf  of  Maine  while  giving  fisher- 
men a  chance  to  make  a  living. 

I  firmly  believe  that  the  Maine  gillnet  fleet 
will  find  a  way  to  reduce  its  by-catch  below 
PBR  in  a  manner  which  enables  them  to  keep 
fishing,  but  1  year,  as  proposed  in  the  bill, 
may  be  too  short  I  requested  a  4-year  dead- 
line period  to  meet  PBR,  but  the  committee 
declined  my  request. 

While  I  am  disappointed  that  the  committee 
could  not  accommodate  the  Maine  gillnet  fleet, 
I  should  point  out  that  the  bill  only  establishes 
a  1-year  goal,  not  a  hard  compliance  deadline, 
so  I  do  not  expect  fishermen  to  be  penalized 
for  not  meeting  this  ambitious  goal  if  they  are 
making  a  senous  effort  to  reduce  by-catch. 

In  the  meantime,  I  appreciate  the  commit- 
tee's strong  encouragement,  in  the  bill  report, 
of  the  National  Manne  Fishenes  Service's  con- 
tinued involvement  with  gillnet  gear  modifica- 
tion research,  particularly  with  regard  to  pmger 
devices.  This  technology  could  provide  a  big 
part  of  the  answer  in  resolving  the  gillnet-har- 
bor  porpoise  interaction  problem. 

Again,  I  thank  the  committee  for  responding 
to  my  request  on  seal-aquaculture  interactions 
m  Maine,  and  I  look  forward  to  working  with 
the  committee  in  the  future  on  the  harbor  por- 
poise/gillnet  issue. 

Mr.  McDERMOTT  Mr.  Speaker,  I  commend 
the  Merchant  Marine  and  Fishenes  Committee 
and,  in  particular,  its  distinguished  chairman, 
the  gentleman  from  Massachusetts  [Mr. 
Studds],  for  the  long  hours  of  work  dedicated 
to  bringing  this  bill  to  the  floor.  From  the  open- 
ing days  of  the  103d  Congress,  the  chairman 
and  the  committee  have  struggled  with  this 
complex  and  contentious  legislation. 

At  the  heart  of  the  committee's  quandary 
was  the  question  of  when,  and  under  what  cir- 
cumstances, to  sanction  the  killing  of  a  marine 
mammal.  Many  residents  of  the  Pacific  North- 
west are  justifiably  upset  over  the  alarming  de- 
cline of  the  region's  anadromous  fish  popu- 
lations. And  manne  mammal  species  that 
consume  large  numbers  of  weak  salmon 
stocks  understandably  are  targets  of  this  frus- 
tration. 

The  committee's  struggle  mirrors  one  that 
has  been  ongoing  in  my  district  at  the  Hiram 
M.  Chittendon  Locks  for  more  than  a  decade. 
Commonly  called  the  Ballard  Locks,  this  facil- 
ity is  the  site  of  perhaps  the  most  publicized 
and  controversial  encounter  between  manne 
mammals  and  a  fish  species.  Each  year  from 
January  to  May.  as  they  gather  in  the  channel 
leading  to  the  Locks,  California  sea  lions  are 


estimated  to  consume  up  to  60  percent  ol  a 
Lake  Washington  Steelhead  run  now  on  the 
brink  of  extinction. 

To  be  sure,  the  California  sea  lions  that  ap- 
pear annually  at  the  Ballard  Locks  are  not  to 
blame  for  the  decline  of  the  Lake  Washington 
steelhead  runs.  That  blame  is  more  fairly  at- 
tributed to  the  decades  of  urban  development 
that  has  destroyed  valuable  spawning  habitat, 
altered  natural  river  courses,  and  poured  pol- 
lution into  our  waters. 

But  It  has  become  clear  that  the  survival  ot 
the  steelhead  may  depend  upon  the  option  to 
kill  the  sea  lions  that  feed  upon  them  at  the 
Ballard  Locks.  Annually,  more  than  1,600  re- 
turning steelhead  are  needed  to  sustain  the 
population,  but  so  far  this  winter  fewer  than  50 
fish  have  passed  through  the  fish  ladder  at  the 
locks.  As  the  number  of  spawning  steelhead 
returning  from  open  sea  declines,  it  becomes 
all  the  more  critical  to  protect  them  from  pre- 
dation by  sea  lions  at  the  locks.  For  this  rea- 
son, I  am  not  opposed  to  the  provision  m  this 
bill  which  allows  States  to  petition  the  Sec- 
retary of  Commerce  for  permission  to  remove 
sea  lions  by  lethal  means. 

Also,  I  am  supportive  of  the  task  force  es- 
tablished in  this  legislation  to  advise  the  Sec- 
retary on  all  matters  related  to  the  manage- 
ment and  protection  of  marine  mammals.  In 
the  long  run,  a  task  force  embracing  diverse 
opinion  will  improve  our  understanding  and 
management  of  manne  mammals  and  their 
interaction  with  fish  stocks. 

However,  these  two  measures  alone  do  not 
address  adequately  the  current  cnsis  my  con- 
stituents are  facing  at  the  Ballard  Locks.  Last 
November,  I  formed  a  local  task  force  that  rec- 
ommended immediate  steps  to  be  taken  to 
protect  the  current  run  of  spawning  steelhead 
from  sea  lion  predation.  Among  the  rec- 
ommendations was  a  fish  tracking  study  to  be 
conducted  by  the  appropnate  State  and  Fed- 
eral fisheries  agencies.  This  study  is  the  first 
of  this  kind  in  which  scientists  have  been  able 
to  track  movement  of  fish  through  the  area  of 
predation  at  the  locks,  and  it  is  critical  that  we 
continue  to  build  upon  the  knowledge  we  gam 
from  this  study. 

I  have  been  working  with  the  Merchant  Ma- 
rine and  Fisheries  Committee  staff  and  mem- 
bers of  the  committee  from  the  Pacific  North- 
west to  amend  the  Marine  Mammal  Protection 
Act  to  authonze  additional  money  for  the  pur- 
pose of  identifying  and  constructing  fish  pas- 
sage and  fish  ladder  improvements  at  the 
Ballard  Locks  to  aid  in  the  recovery  of 
salmonid  fishery  stocks.  This  authorization 
would  help  my  constituents  pursue  any  rea- 
sonable measure  to  protect  steelhead  and 
minimize  predation  upon  them  by  sea  lions. 
Although  this  authority  may  already  exist  in 
the  abstract,  congressional  direction  is  nec- 
essary to  give  our  efforts  the  high  priority  they 
merit. 

Although  the  committee  did  not  act  upon  my 
request  for  additional  language,  it  is  my  stead- 
fast belief  that  that  language  must  be  included 
in  the  final  bill.  As  the  bill  is  moving  under  sus- 
pension of  the  rules,  I  hope  to  ensure  that  this 
issue  is  addressed  in  conference.  I  understand 
that  Senators  Murray  and  Gorton  have  In- 
cluded language  in  the  Senate  bill  similar  to 
that  which  I  proposed  in  the  House.  I  hope 
that   the    issue   can   be    resolved   when   the 
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House  and  Senate  meet  to  reconcile  their  ver- 
sions of  the  Marine  Mammal  Protection  Act,  at 
which  point  I  will  be  pleased  to  support  the 
bill. 

In  my  efforts  to  resolve  the  conflict  at  the 
Ballard  Locks.  I  have  learned  that  we  can 
overcome  disagreements  over  management  of 
marine  mammals  il  we  respect  the  values  in- 
herent in  the  diverse  positions.  No  one  I  have 
encountered  wants  to  kill  sea  lions  for  frivo- 
lous reasons.  And  no  one  wants  to  stand  by 
while  the  Lake  Washington  steelhead  run  dis- 
appears. Having  recognized  the  validity  of  the 
various  sides,  it  is  possible  to  move  toward  a 
reasonable  common  ground,  and  I  appreciate 
the  efforts  of  the  Merchant  Marine  and  Fish- 
eries Committee  to  do  so. 

Mr.  MANTON.  Mr.  Speaker,  I  want  to  com- 
pliment my  distinguished  colleague,  Mr. 
Studds,  the  chairman  of  the  Committee  on 
Merchant  Marine  and  Fisheries,  for  his  leader- 
ship and  diligence  in  bringing  this  important 
bill  to  the  floor.  As  always,  he  has  endeavored 
to  craft  a  reasonable  and  meaningful  piece  of 
legislation  which,  while  not  necessarily  to  ev- 
eryone's liking,  effectively  addresses  a  mul- 
titude of  complex  and  emotional  Issues. 

H.R.  2760,  a  bill  to  reauthonze  the  Manne 
Mammal  Protection  Act,  is  the  result  of  many 
months  of  hard  work  and  negotiations  be- 
tween Members  of  Congress,  the  administra- 
tion, fisheries  interests,  and  environmental  and 
conservation  organizations.  The  bill  is  the  cul- 
mination of  a  bipartisan  and  an  open,  inclusive 
process  which  should  serve  as  a  model  for  fu- 
ture such  undertakings. 

Mr.  Speaker,  I  understand  there  are  some 
who  are  still  not  satisfied  with  particular  provi- 
sions of  this  legislation,  and  I  can  understand 
and  certainly  appreciate  their  concerns.  The 
complexity  of  this  act  and  the  emotional  nature 
of  the  issues  at  hand  virtually  necessitates 
that  not  everyone  is  going  to  agree  with  each 
and  every  tough  choice  that  has  been  made 
or  compromise  which  has  been  hammered  out 
in  order  for  this  legislation  to  reach  the  floor 
today.  However,  I  believe  they  do  themselves 
and  their  cause  a  disservice  by  challenging 
the  motifs  of  the  chairman  and  the  open  proc- 
ess under  which  this  legislation  was  devel- 
oped. I  cannot  think  of  another  chairman  or 
committee  that  are  as  willing  and  capable  of 
developing  a  major  piece  of  legislation  in  a 
more  fair  manner. 

As  the  chairman  of  the  Subcommittee  on 
Fisheries  Management,  I  am  particularly 
pleased  we  are  moving  expeditiously  on  this 
matter.  The  Nation's  commercial  fishing  inter- 
ests are  facing  a  deadline  of  April  1,  1994.  If 
we  do  not  pass  and  the  President  does  not 
sign  the  reauthorization  bill  into  law  by  this 
date,  virtually  all  commercial  fishenes  in  our 
country  will  be  brought  to  a  standstill.  This  is 
clearly  an  unacceptable  situation,  and  I  be- 
lieve the  passage  of  this  legislation  is  the  right 
way  to  proceed  at  this  time. 

Mr.  Speaker,  I  also  want  to  take  this  oppor- 
tunity to  address  another  provision  of  the 
pending  legislation  which  is  of  importance  to 
me.  I  believe,  as  we  pursue  these  amend- 
ments to  the  Marine  Mammal  Protection  Act, 
we  must  strongly  reaffirm  public  display  of  ma- 
rine mammals  as  one  of  the  primary  means  of 
educating  the  public,  providing  much-needed 
research,  and  fostering  concern  for  these  ma- 


jestic creatures  of  the  sea.  Anything  less 
would  be  a  disservice  to  the  American  public. 
I  believe  this  legislation  accomplishes  this 
goal. 

I  understand  that  more  than  105  million  peo- 
ple a  year  visit  the  zoos,  marine  parks,  and 
aquanums  of  the  United  States.  These  institu- 
tions have  played  an  undeniable  role  in  edu- 
cating the  public  and  arousing  their  interest  in 
conservation  and  environmental  issues. 

Mr.  Speaker,  I  am  pleased  that  New  York 
City  can  claim  some  of  tfie  Nation's  most  high- 
ly regarded  zoos  and  aquariums,  including  the 
Central  Park  Wildlife  Center  and  the  Aquarium 
for  Wildlife  Conservation.  In  most  instances, 
the  people  who  come  to  the  zoo  or  aquarium 
could  not  see  wild  animals  m  any  other  set- 
ting— including  such  relatively  common  marine 
mammals  as  seals  and  sea  lions.  By  visiting 
zoos  and  aquanums,  the  average  citizen  has 
an  excellent  opportunity  to  learn  about  these 
animals  and  gain  an  appreciation  for  the  need 
to  protect  them  and  their  habitats. 

The  amendments  regarding  public  display 
are  intended  to  establish  clear  public  policy  re- 
garding the  regulation  or  activities  affecting 
marine  mammals  in  zoological  settings.  Dunng 
the  past  5  years,  the  zoological  and  scientific 
communities  have  faced  a  confusing  and  in- 
consistent regulatory  regime  which  they  have 
sought  to  clarify  either  through  regulation  or 
legislation.  Many  in  the  display  community  be- 
lieve their  permit  applications  have  been  un- 
reasonably delayed  and  seemingly  unneces- 
sary and  burdensome  conditions  have  been 
attached  to  such  permits. 

Mr.  Speaker,  it  is  our  intent  by  this  legisla- 
tion to  reaffirm  that  the  standards  for  the  hu- 
mane handling,  care,  treatment,  and  transpor- 
tation of  marine  mammals  are  established 
under  the  Animal  Welfare  Act  [AWA]  and  are 
developed  and  administered  exclusively  by  the 
Animal  Plant  Health  Inspection  Service 
[APHIS]  within  the  Department  of  Agriculture. 
These  amendments  to  the  MMPA,  therefore, 
cleariy  establish  that  the  National  Marine  Fish- 
eries Service  has  no  role  or  authority  to  regu- 
late the  captive  maintenance  of  marine  mam- 
mals. 

Section  102(a)  of  the  act  has  been  amend- 
ed by  deleting  the  words  "for  any  purpose  or 
any  way  connected  to  the  taking  of  marine 
mammals."  The  deleted  words  are  now  re- 
placed by  the  words  to  "take  or  import."  In  ad- 
dition, the  words  "and  after"  in  section 
104(c)(1)  were  deleted.  The  intent  of  these 
amendments  is  to  clarify  that  the  conditions 
that  the  Secretary  may  include  in  a  section 
104(c)  permit  concerning  the  "supervision, 
care,  and  transportation  that  must  be  ob- 
served pursuant  to  such  taking  or  importation" 
only  pertain  to  the  actual  take  from  the  wild — 
that  is,  capture  and  collection — or  import,  but 
not  to  the  subsequent  supervision,  care,  and 
transportation  of  marine  mammals  in  captivity. 

The  legislation  also  makes  clear  that  the 
permits  that  NMFS  may  issue  under  the 
MMPA  to  take  or  import  marine  mammals  for 
purpose  of  public  display  are,  as  has  always 
been  the  case,  one-time  permits  that  need  not 
be  renewed  by  NMFS  periodically  once  the 
marine  mammal  is  taken  or  imported.  They 
are,  as  has  been  the  case  since  the  original 
passage  of  the  MMPA,  permits  to  individuals 
or  entities  in  relation  to  the  take  or  import  of 
specific  marine  mammals. 
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Mr.  Speaker,  therefore,  once  a  marine 
mammal  is  taken  or  imported  pursuant  to  a 
permit,  then  it,  or  its  progeny,  will  no  longer 
require  any  additional  permit  or  authorization 
in  order  to  be  possessed,  sold  or  purchased, 
transported,  exported,  or  offered  to  be  sold  or 
purchased  if  the  persons  involved  in  any  sub- 
sequent possession,  sale,  purchase,  transpor- 
tation, export,  or  offer  for  sale  or  purchase, 
meet  the  requirements  that  would  be  nec- 
essary under  the  MMPA  to  obtain  a  permit  for 
purposes  of  public  display,  or  scientific  re- 
search or  enhancing  the  survival  of  a  species 
or  stock.  As  such  this  language  clarifies  that 
any  person  to  whom  a  marine  mammal  is 
transferred  does  not  need  to  obtain  a  permit  to 
possess  that  marine  mammal. 

We  also  intend  by  these  amendments  to  es- 
tablish the  policy  that  determinations  made  by 
the  Secretary  of  Commerce  with  regard  to 
education  or  conservation  programs  are  lim- 
ited to  whether  programs  are  based  on  profes- 
sionally recognized  standards  of  the  public 
display  community — such  as,  but  not  limited 
to,  standards  already  in  place  for  members  of 
the  American  Zoo  and  Aquarium  Association. 
The  Secretary  does  not  have  the  authonty 
under  this  provision  to  establish  any  standards 
or  regulations  regarding  education  or  con- 
servation programs.  This  amendment  to  the 
current  law  is  consistent  with  the  first  amend- 
ment of  the  Constitution  which  essentially  pro- 
hibits the  Government  from  issuing  content- 
based  regulations. 

We  also  believe  that  a  person  should  have 
the  same  rights  with  respect  to  the  progeny  of 
a  marine  mammal  taken  or  imported  under 
section  104(c)  as  those  rights  granted  for  the 
take  of  a  manne  mammal  for  public  display. 

Finally,  we  intend  to  establish  that  existing 
permits,  issued  prior  to  the  enactment  of  these 
amendments,  are  automatically  modified  to  be 
consistent  with  these  amendments. 

Again,  Mr.  Speaker,  I  commend  the  gen- 
tleman, and  offer  my  appreciation  to  the  ma- 
jority and  minority  staffs  of  the  Merchant  Ma- 
nne and  Fisheries  Committee  for  their  fine 
work  in  bnnging  this  legislation  to  fruition. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Studds]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  2760,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  authorize  the  Ma- 
rine Mammal  Protection  Act  of  1972  for 
6  fiscal  years,  to  establish  a  new  re- 
gime to  govern  the  incidental  taking  of 
marine  mammals  in  the  course  of  com- 
mercial fishing  operations,  and  for 
other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 
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BALLAST  WATER  MANAGEMENT 
ACT 

Mr.  STUDDS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3360)  to  direct  the  Secretary  of 
Transportation  to  demonstrate  on  ves- 
sels ballast  water  management  tech- 
nologies and  practices,  including  vessel 
modification  and  design,  that  will  pre- 
vent aquatic  nonindigenous  species 
from  being  introduced  and  spread  in 
the  United  States  waters,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3360 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  .SHORT  TTFLE. 

This  Act  may  be  cited  as  the  ■'Ballast 
Water  Management  Act". 

SEC.  2.  EVALUATION. 

(a)  Subsection  1102(a)  of  Public  Law  101-646 
(16  U.S.C.  4712(a))  is  amended  by  adding  the 
following  new  paragraph  at  the  end — 

••(4)  NATIONAL  BALLAST  WATER  MAN- 
AGEMENT EVALUATION. 

■•(A)  Subject  to  the  availability  of  appro- 
priations, the  Task  Force  shall  contract  with 
the  Marine  Board  of  the  National  Research 
Council  to  identify  and  evaluate  ballast 
water  management  technologies  and  prac- 
tices that  prevent  the  introduction  and 
spread  of  nonindigenous  species  through  bal- 
last water  discharged  into  United  States  wa- 
ters. 

••(B)  In  conducting  the  evaluation,  the  Ma- 
rine Board  shall  consider,  at  a  minimum, 
ballast  water  management  technologies  and 
practices  identified  in  the  study  prepared 
under  paragraph  (3). 

••(C)  In  conducting  the  evaluation,  the  Ma- 
rine Board  shall  identify,  at  a  minimum,  bal- 
last water  management  technologies  and 
practices  that — 

•■(1)  may  be  retrofitted  on  existing  vessels 
or  incorporated  in  new  vessel  designs; 

•■(2)  are  operationally  practical; 

"(3)  are  safe  for  vessel  and  crew; 

"(4)  are  environmentally  sound; 

••(5)  are  cost  effective; 

••(6)  the  vessel  operator  can  monitor;  and 

••(7)  are  effective  against  a  broad  range  of 
nuisance  organisms.". 

(b)  Subsection  1102(0  of  Public  Law  101-646 
(16  U.S.C.  4712(c))  is  amended  by  adding  the 
following  new  paragraph  at  the  end — 

•■(3)  National  Ballast  Water  Manage- 
ment Evaluation  Report.— Not  later  than 
one  year  after  the  date  of  enactment  of  the 
Ballast  Water  Management  Act,  the  Task 
Force  shall  submit  to  the  appropriate  Com- 
mittees a  report  on  the  results  of  the  evalua- 
tion conducted  under  paragraph  (4)  of  sub- 
section (a).". 

SEC.    3.    NATIONAL    BALLAST    WATER    MANAGE- 
MENT DEMONSTRA'nON  PROGRAM. 

(a)  Section  1202  of  Public  Law  101-646  (16 
U.S.C.  4722)  is  amended  by— 

(1)  redesignating  subsection  (k)  as  sub- 
section (1);  and 

(2)  inserting  after  subsection  (j)  the  follow- 
ing— 

••(k)  National  Ballast  Water  Manage- 
ment Demonstration  Program. 

••(1)  Authorization.— Following  the  sub- 
mission of  the  evaluation  authorized  under 
section  1102(a)(4)  and  subject  to  the  avail- 
ability of  appropriations  under  section 
1301(e).  the  Administrator  of  the  Maritime 
Administration,  in  consultation  with  the 
Task  Force,  shall  conduct  a  national  ballast 


water  management  demonstration  program 
to  test  and  evaluate  ballast  water  manage- 
ment technologies  and  practices,  including 
those  identified  in  the  evaluation  authorized 
under  paragraph  1102(a)(4).  to  prevent  the  in- 
troduction and  spread  of  nonindigenous  spe- 
cies through  ballast  water  discharged  into 
United  States  waters. 

■(2)  Criteria.— In  carrying  out  the  dem- 
onstration program  authorized  under  this 
subsection,  the  Administrator  of  the  Mari- 
time Administration  shall  use  vessels  that 
are  documented  under  chapter  121  of  title  46, 
United  States  Code,  including  vessels  operat- 
ing on  the  Great  Lakes.  Any  necessary  bal- 
last water  management  technology  installa- 
tion or  construction  on  a  vessel  used  in  the 
demonstration  program  shall  be  performed 
by  a  United  States  shipyard  or  ship  repair  fa- 
cility. 

••(3)  Authorities.— In  conducting  the  dem- 
onstration program  under  this  subsection, 
the  Task  Force  and  the  Administrator  of  the 
Maritime  Administration  may  accept  dona- 
tions of  property  and  services.". 

(b)  Subsection  1202(1).  as  redesignated  by 
this  Act.  is  amended  by  adding  the  following 
new  paragraph  at  the  end — 

••(3)  Not  later  than  one  year  after  the  sub- 
mission of  the  evaluation  authorized  under 
section  1102(a)(4)  and  periodically  as  nec- 
essary to  report  new  findings,  the  Adminis- 
trator of  the  Maritime  Administration,  in 
consultation  with  the  Task  Force,  shall  sub- 
mit to  the  appropriate  Committees  a  report 
on  the  results  of  the  demonstration  program 
conducted  under  subsection  (k).  ". 

SEC.  4.  AUTHORIZA-nON  OF  APPROPRIATIONS. 

Section  1301  of  Public  Law  101-646  (16 
U.S.C.  4741)  is  amended  by  adding  the  follow- 
ing new  subsection  at  the  end— 

••(e)  National  Ballast  W.^ter  Manage- 
me.nt  Evaluation  a.nd  Demonstration  Pro- 
GRA.M— There  are  authorized  to  be  appro- 
priated to  the  Director  and  the  Under  Sec- 
retary $150,000  for  fiscal  year  1995  and  to  the 
Administrator  of  the  Maritime  Administra- 
tion $1,850,000  for  fiscal  year  1996.  to  remain 
available  until  expended,  to  carry  out  the 
evaluation  authorized  under  section 
1102(a)(4)  and  the  demonstration  program  au- 
thorized under  section  1202(k).'". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  SXUDDS]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Texas  [Mr.  Fields]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Ballast  Water  Man- 
agement Act  has  a  laudable  goal — stop- 
ping the  spread  of  aquatic  nuisances  in 
the  Great  Lakes  and  other  U.S.  waters. 
Ten  years  ago,  no  one  has  ever  heard  of 
the  zebra  mussel,  a  now  quite  infamous 
aquatic  pest  which  entered  the  Great 
Lakes  in  the  ballast  water  of  vessels 
coming  from  foreign  ports.  Today,  we 
have  more  zebra  mussels  in  the  Great 
Lakes  than  we  know  what  to  do  with. 
They  are  clogging  pipes  and  costing 
local  economies  millions  if  not  billions 
of  dollars  to  control.  And  they  are 
spreading  to  other  waterways. 

Merchant  Marine  Subcommittee 
Chairman  Lipinski  has  come  up  with 
an  innovative  proposal  to  help  stop  the 
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proliferation  of  these  unwanted  crit- 
ters by  testing  new  vessel  technologies 
to  prevent  the  introduction  and  disper- 
sal of  aquatic  nuisances.  His  proposal 
calls  upon  the  Marine  Board  of  the  Na- 
tional Research  Council  to  identify 
new  technologies  and  practices  that 
can  keep  aquatic  nuisances  from  being 
transferred  via  ship  ballast  water. 
After  the  Marine  Board  completes  its 
evaluation,  the  Maritime  Administra- 
tion will  conduct  a  demonstration  of 
potentially  useful  technologies  identi- 
fied by  the  Board  on  vessels  which  ply 
U.S.  waters. 

I  support  Chairman  Lipinskis  ap- 
proach and  urge  the  bill's  passage  by 
the  House. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
3360.  the  Ballast  Water  Management 
Act.  authored  by  my  friend.  Chairman 
LiPiNSKi  of  Illinois. 

I  remember  when  the  Members  of  the 
Great  Lakes  delegation  asked  us  to 
support  their  battle  against  the  zebra 
mussel.  We  may  have  thought  it  wsis  a 
bad  science  fiction  movie,  but  non- 
indigenous  species  are  certainly  not  a 
laughing  matter. 

In  fact,  economic  losses  from  the 
zebra  mussel,  which  hitchhiked  its  way 
into  the  Great  Lakes  via  ballast  water, 
may  equal  $3.4  billion.  Moreover,  the 
Office  of  Technology  Assessment  has 
concluded  that  nonnative  aquatic  spe- 
cies are  a  threat  to  the  entire  Nation. 
After  the  extensive  flooding  in  the 
Midwest  washed  most  of  the  Mis- 
sissippi River  and  its  tributaries 
through  New  Orleans,  I  expect  to  see 
zebra  mussels  and  other  unwanted  visi- 
tors in  the  Gulf  of  Mexico  any  day  now. 

The  need  for  further  research  on  bal- 
last water  as  a  means  of  spreading  un- 
wanted aquatic  species  is  clear.  Ships 
need  ballast  water  to  ensure  the  safety 
of  the  vessel  and  its  crew.  However, 
over  15  million  gallons  of  ballast  water 
are  discharged  into  U.S.  waters  every 
year.  Because  many  of  these  vessels 
drew  ballast  water  into  their  tanks  in 
foreign  ports,  you  can  only  imagine 
what  harmful  species  may  be  lurking 
there  waiting  to  take  up  residence  in 
the  United  States.  In  addition,  vessels 
which  draw  in  infested  U.S.  waters  can 
spread  aquatic  nuisance  species  to 
other  U.S.  ports  and  to  other  countries. 

Chairman  LiPiNSKl's  bill  will  help 
stop  this  spread  of  infestation.  The  bill 
builds  on  the  existing  work  now  being 
conducted  by  the  Secretary  of  Trans- 
portation and  the  Federal  Interagency 
Aquatic  Nuisance  Species  Task  Force 
under  the  Nonindigenous  Aquatic  Nui- 
sance Prevention  and  Control  Act  of 
1990.  The  bill  mandates  an  evaluation 
of  ballast  water  management  tech- 
nologies and  practices  and  directs  the 
Administrator  of  the  Maritime  Admin- 
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istracion  to  put  the  most  promising  of 
these  technologies  and  practices  to  the 
test  on  actual  vessels  so  that  we  can 
gauge  their  effectiveness,  practicality, 
and  cost.  , 

Both  the  evaluation  and  demonstra- 
tion program  are  subject  to  the  avail- 
ability of  appropriations.  Given  the 
current  budget  situation,  and  the 
charge  that  the  Federal  Government 
merely  hands  out  directives  to  Federal 
agencies  without  providing  the  funding 
for  them.  I  believe  this  is  a  reasonable 
approach. 

In  closing.  Mr.  Speaker.  I  urge  my 
colleagues  to  vote  ■aye"  on  H.R.  3360. 

Mr.  KINGSTON.  Mr.  Speaker,  on  Saturday, 
March  5,  I  was  honored  to  participate  in  a 
change  of  command  ceremony  aboard  the 
U.S.S.  Canopus  [AS  34]  which  is  a  submanne 
tender  assigned  to  the  Kings  Bay  Naval  Sub- 
marine Base  in  my  district.  As  Admiral  Ellis. 
the  base  commander,  toured  me  around  fol- 
lowing the  ceremony,  he  mentioned  an  activ- 
ity, the  cleaning  and  removal  of  aquatic  nui- 
sance biological  species — including  nomndige- 
nous  species — from  the  ballast  and  seawater 
system  components  of  Navy  ships,  which  I  im- 
mediately thought  you  and  our  subcommittee 
should  hear  about. 

Dunng  testimony  on  H.R.  3360  last  year,  I 
did  not  hear  any  mention  of  the  apparently 
lengthy  and  exhaustive  research  which  has 
been  undertaken  by  the  U.S.  Navy  in  the  area 
of  prevention  and  control  of  harmful  native  and 
nonnative  aquatic  organisms.  Yet.  it  would  ap- 
pear that  the  Navy  has  been  working  on  this 
problem  for  more  than  7  years,  and  has  made 
significant  progress  in  developing  an  effective 
control  methodology. 

I  believe  this  information  may  have  an  im- 
portant bearing  upon  our  action  regarding  H.R. 
3360.  When  I  returned  from  Kings  Bay,  I 
asked  my  staff  to  find  out  which  firms  were  in- 
volved with  the  Navy  on  this  project,  and  I 
have  since  visited  with  one  such  contractor 
briefly.  I  was  impressed  enough  to  suggest 
that  they  visit  with  the  staff  of  the  subcommit- 
tee, and  have  tried  to  let  our  chairman  and 
ranking  member  know  of  these  facts  which 
could  lead  to  improvements  in  H.R.  3360  as 
we  move  on  through  the  legislative  process. 

I  have  no  desire  to  impede  progress,  and  I 
wholeheartedly  support  the  goals  embodied  in 
H  R.  3360.  However,  it  would  appear  that  we 
might  be  missing  a  great  opportunity  to  make 
the  final  measure  even  better  by  not  acknowl- 
edging the  ongoing  efforts  of  the  Navy  and  its 
contractors  and  somehow  taking  advantage  of 
the  expertise  to  improve  the  cost  effectiveness 
and  timeliness  of  our  evaluation  and  dem- 
onstration program  under  the  bill. 

Both  the  chairman  of  our  subcommittee  and 
our  ranking  member  [Mr.  Fields]  have  indi- 
cated a  willingness  to  learn  more  about  the 
Navy's  research  program  and  the  technologies 
which  have  been  developed.  Thus,  I  am  cer- 
tain that  as  MR.  3360  moves  from  the  House 
to  the  Senate  that  we  can  anticipate  the  incor- 
poration of  language  either  in  the  bill  or  in  re- 
ports which  would  direct  the  task  force  to  con- 
fer with  the  Navy  and  its  contractors  in  build- 
ing upon  their  research  in  this  important  field. 
Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 
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Mr.    STUDDS.    Mr.    Speaker 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Studds]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  3360,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  '"A  bill  to  demonstrate  bal- 
last water  management  technologies, 
and  practices  on  vessels,  including  ves- 
sel modification  and  design,  that  will 
prevent  aquatic  nonindigenous  species 
from  being  introduced  and  spread  in 
United  States  waters." 

The  motion  to  reconsider  was  laid  on 
the  table. 


RECREATIONAL  BOATING  SAFETY 
IMPROVEMENT  ACT  OF  1994 

Mr.  STUDDS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3786)  to  amend  title  46,  United 
States  Code,  to  establish  requirements 
to  ensure  safe  operation  of  recreational 
vessels,  to  require  allocation  of  State 
recreational  boating  safety  program 
assistance  based  on  State  adoption  of 
laws  regarding  boating  while  intoxi- 
cated, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  3786 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ••Recreational 
Boating  Safety  Improvement  Act  of  1994". 

SEC.  2  PERSONAL  FLOTA-nON  DEVICES  RE- 
QUIRED FOR  CHOiJREN. 

(a)  Prohibition.— Section  4307(a)  of  title  46. 
United  States  Code,  is  amended— 

(1)  in  paragraph  (2)  by  striking  ••or"  after 
the  semicolon  at  the  end; 

(2)  in  paragraph  (3)  by  striking  the  period 
and  inserting  •;  or";  and 

(3)  by  adding  at  the  end  the  following: 

•■(4)  operate  a  recreational  vessel  under  26 
feet  in  length  unless  each  individual  12  years 
of  age  or  younger  wears  a  Coast  Guard  ap- 
proved personal  flotation  device  when  the  in- 
dividual is  on  an  open  deck  of  the  vessel.". 

(b)  Statk  Authority  Preserved.— Section 
4307  of  title  46.  United  States  Code,  is  further 
amended  by  adding  at  the  end  the  following: 

■•<c)  Subsection  (aM4)  shall  not  be  con- 
strued to  limit  the  authority  of  a  State  to 
establish  requirements  relating  to  the  wear- 
ing of  personal  flotation  devices  on  rec- 
reational vessels  that  are  more  stringent 
than  that  subsection.". 

SEC.  3.  ALLOCA-nON  OF  FUNDS  BASED  ON  STATE 
ADOPTION  OF  L.\WS  REGARDING 
BOATING  WHILE  INTOXICATED. 

Section  13103  of  title  46.  United  States 
Code,  is  amended— 

(1)  by  redesignating  subsections  (a),  (b). 
and  (c)  in  order  as  subsections  (b).  (c).  and 
(d); 

(2)  by  inserting  before  subsection  (b)  (as  so 
redesignated)  the  following  new  subsection: 

••(aid)  Beginning  in  fiscal  year  1998.  of  the 
amounts  transferred  to  the  Secretary  each 


fiscal  year  pursuant  to  section  4(b>  of  the 
Act  of  August  9.  1950  (16  U.S.C.  777c(b)).  the 
Secretary  shall  allocate  for  State  rec- 
reational boating  safety  programs  $10,000,000 
as  follows: 

••(A)  One-half  shall  be  allocated  in  accord- 
ance with  paragi^aph  (2)  among  eligible 
States  that— 

■■(i)  prohibit  operation  of  a  recreational 
vessel  by  an  individual  who  is  under  the  in- 
fluence of  alcohol  or  drugs;  and 

••(ii)  establish  a  blood  alcohol  concentra- 
tion limit  of  .10  percent  or  less. 

••(B)  One-half  shall  be  allocated  in  accord- 
ance with  paragraph  (2)  among  eligible 
States  that^- 

••(i)  prohibit  operation  of  a  recreational 
vessel  by  an  individual  who  is  under  the  in- 
fluence of  alcohol  or  drugs;  and 

••(ii)  establish  an  implied  consent  require- 
ment that  specifies  that  an  individual  is 
deemed  to  have  given  their  consent  to  evi- 
dentiary testing  for  their  blood  alcohol  con- 
centration or  presence  of  other  intoxicating 
substances. 

•■(2)  Of  the  amount  allocated  under  sub- 
paragraph (A)  or  (B)  of  paragraph  (1)  each 
fiscal  yeai^— 

••(A)  one-half  shall  be  allocated  equally 
among  all  eligible  Slates  receiving  an  alloca- 
tion under  that  subparagraph  for  the  fiscal 
year;  and 

••(B)  one-half  shall  be  allocated  among 
those  eligible  States  .so  that  each  such  State 
receives  an  amount  bearing  the  same  ratio 
to  the  total  amount  allocated  under  that 
subparagraph  for  the  fiscal  year  as  the  num- 
ber of  vessels  numbered  in  that  Stale  under 
a  system  approved  under  chapter  123  of  this 
title  bears  to  the  total  number  of  vessels 
numbered  under  approved  systems  of  all 
States  receiving  an  allocation  under  that 
subparagraph  for  the  fiscal  year."; 

(3)  in  subsection  (b)  (as  so  redesignated)  in 
the  matter  preceding  paragraph  (1)  by  insert- 
ing •the  balance  of  remaining"  after  ■allo- 
cate"; and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

■•(e)  A  State  shall  not  be  ineligible  for  an 
allocation  under  sub-section  (a)  because  of 
the  adoption  by  the  State  of  any  require- 
ment relating  to  the  operation  of  a  rec- 
reational ves.sel  while  under  the  influence  of 
alcohol  or  drugs  that  is  more  stringent  than 
the  requirements  for  receiving  the  alloca- 
tion.". 

SEC.  4.  MARINE  CASUALTY  REPOR-HNG. 

(a)  SL'BMissio.N  OF  Plan— Not  later  than 
one  year  after  enactment  of  this  Act.  the 
Seci-etary  of  Transportation  shall,  in  con- 
sultation with  appropriate  State  agencies, 
submit  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries  of  the  House  of  Represent- 
atives and  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate  a 
plan  to  increase  i-eporting  of  vessel  accidents 
to  appropriate  Stale  law  enforcement  offi- 
cials. 

(b)  Penalties  for  Violating  Reporting 
Requirements.— Section  6103(a)  of  title  46. 
United  States  Code,  is  amended  by  inserting 
••or  6102"  after  ■•6101"  the  second  place  it  ap- 
pears. 

SEC.  5.  REQUIRING  VIOLATORS  TO  TAKE  REC- 
REATIONAL BOATING  SAFETY 
COURSE. 

(a)  Negligent  operation.— Section  2302  of 
title  46.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

••(e)  An  individual  operating  a  recreational 
vessel  in  violation  of  this  section  shall  com- 
plete a  boating  safety  course  approved  by  the 
Secretary.". 


"(b)  Other  VioLA-noNS.— Section  4311  of 
title  46.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"(h)  A  person  who  operates  a  recreational 
vessel  in  violation  of  this  chapter  or  a  regu- 
lation prescribed  under  this  chapter  may  be 
ordered  to  complete  a  recreational  boating 
safety  course  approved  by  the  Secretary.". 

SEC.  6.  TECHNICAL  CORRECTIONS. 

Section  13108(aMl)  of  title  46.  United  SUtes 
Code,  is  amended  by— 

••(1)  striking  ■•proceeding"  and  inserting 
•■preceding";  and 

••(2)  striking  '■Secertary"  and  inserting 
•"Secretary". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  (Mr.  Studds]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Texas  [Mr.  Fields]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  recreational  boating 
safety  is  one  of  those  areas  where  legis- 
lation Congress  passed  has  actually 
worked.  Since  the  Federal  Boat  Safety 
Act  was  enacted  in  1971,  the  national 
recreational  boating  fatality  rate  has 
declined  five-fold,  from  over  20  fatali- 
ties per  100,000  boats  in  1971  to  4  per 
100,000  in  1992. 

However,  a  recent  National  Transpor- 
tation Safety  Board  [NTSB]  study  of 
recreational  boating  accidents  identi- 
fied several  areas  where  more  could  be 
done.  For  example,  over  half  of  all 
boating  accidents  involve  alcohol  and 
only  nine  States  have  comprehensive 
boating-while-intoxicated  laws.  Sec- 
ond, 85  percent  of  the  persons  who 
drowned  in  boating  accidents  were  not 
wearing  lifejackets.  Third,  no  more 
than  22  percent  of  first  time  boat  oper- 
ators have  taken  even  a  basic  boating 
safety  course.  Finally  the  NTSB  found 
that  accident  reporting  is  poor  and 
that  the  reports  submitted  are  incom- 
plete. 

This  bill  addresses  these  four  prob- 
lems. First,  to  increase  the  use  of  per- 
sonal floatation  devices,  the  bill  re- 
quires children  12  years  old  and  under 
to  wear  lifejackets  on  the  open  deck  of 
vessels  26  feet  or  less  in  length.  Second, 
to  reduce  boating  accidents  involving 
alcohol,  the  bill  provides  financial  in- 
centives for  States  to  adopt  com- 
prehensive boating-while-intoxicated 
laws.  Third,  to  improve  the  safety 
record  of  boaters,  the  bill  requires  boat 
operators  who  are  convicted  of  drunk 
boating  or  negligent  operations  to  take 
a  Coast  Guard-approved  boating  safety 
course.  Finally,  to  improve  accident 
reporting,  the  bill  establishes  a  penalty 
for  boaters  who  do  not  report  accidents 
to  appropriate  State  officials. 

This  is  a  good  bill.  It  enjoys  the  sup- 
port of  the  boating  public,  and  I  urge 
all  Members  to  support  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 
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Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  3786.  the  Recreational  Boating 
Safety  Improvement  Act  of  1994.  This 
bill  contains  the  most  important  re- 
quirements of  my  bill,  H.R.  2812,  the 
Recreational  Boating  Safety  Act  of 
1993. 

I  am  pleased  that  the  House  is  acting 
on  this  important  legislation  today, 
and  I  hope  that  the  President  will  have 
an  opportunity  to  sign  the  bill  into  law 
before  the  summer  boating  season.  I 
want  to  thank  the  distinguished  chair- 
man of  the  Merchant  Marine  and  Fish- 
eries Committee  for  his  cooperation 
and  hard  work  in  expediting  consider- 
ation of  this  important  piece  of  legisla- 
tion. 

Boating  deaths  are  the  second-largest 
category  of  transportation  fatalities, 
exceeded  only  by  highway  deaths.  Alco- 
hol is  a  contributing  factor  in  at  least 
half  of  all  boating  accidents.  Nearly  85 
percent  of  all  persons  who  drown  in 
recreational  boating  accidents  are  not 
wearing  lifejackets.  and  only  37  States 
require  individuals  aboard  recreational 
vessels  to  wear  lifejackets. 

I  believe  that  we  must  act  now  to  re- 
quire our  children  to  wear  lifejackets 
to  protect  them  from  drowning  in  boat- 
ing accidents.  H.R.  3786  requires  chil- 
dren 12  years  and  younger  to  wear  a 
lifejacket  or  other  Coast  Guard-ap- 
proved floatation  device  aboard  rec- 
reational vessels  under  26  feet  in 
length.  Second,  we  must  crack  down  on 
violators  of  boating-while-intoxicated 
[BWI]  laws,  and  encourage  the  States 
to  enact  tougher  BWI  laws.  H.R.  3786 
requires  individuals  who  commit  seri- 
ous boating  law  violations  to  take  a 
boating  safety  course,  and  provides  $10 
million  in  additional  boating  safety 
funds  for  States  that  enact  tough  BWI 
laws. 

One  of  the  most  important  safety  is- 
sues not  mentioned  in  this  bill  con- 
cerns the  approval  of  fully  inflatable 
lifejackets  by  the  Coast  Guard.  I  will 
be  following  the  Coast  Guard's  action 
on  fully  inflatables  in  the  future  to  en- 
sure that  the  Coast  Guard  has  made 
satisfactory  progress  toward  approval 
of  fully  inflatable  lifejackets  for  use  by 
the  boating  public. 

Unfortunately,  Mr.  Speaker,  the 
President  has  proposed  to  cut  the  State 
boating  safety  grant  program  as  part  of 
his  fiscal  year  1995  budget.  That  pro- 
gram is  fully  funded  by  the  fuel  taxes 
paid  by  recreational  boaters,  and  it  is 
wrong  to  ask  recreational  boaters  to 
pay  the  tax  without  the  benefits  of 
State  boating  safety  programs. 

I  think  that  we  should  spend  more, 
not  less,  of  the  fuel  tax  paid  by  rec- 
reational boaters  for  the  important 
boating  safety  purpose  for  which  it  is 
collected.  Boating  safety  should  be  a 
Coast  Guard  priority,  and  targeting 
more  fuel  tax  dollars  in  this  area  will 
ensure  that  boating  safety  issues  get 
the  attention  they  deserve. 

Mr.  Speaker,  this  legislation  will 
save  lives  and  reduce  the  number  of  in- 


juries that  occur  on  America's  water- 
ways each  year.  H.R.  3786  has  been  en- 
dorsed by  the  American  Academy  of 
Pediatrics,  the  National  Association  of 
State  Boating  Law  Administrators, 
and  the  National  Marine  Manufactur- 
ers Association.  I  urge  my  colleagues 
to  vote  "aye"  on  this  important  legis- 
lation. 

Mr.  TAUZIN.  Mr.  Speaker,  I  rise  today  to 
urge  the  passage  of  H.R.  3786.  the  Rec- 
reational Boating  Safety  Improvement  Act  of 
1994,  as  amended.  I  introduced  H.R.  3786 
after  combining  the  most  important  provisions 
of  two  previous  bills  which  I  and  the  distin- 
guished ranking  member  of  the  Committee  on 
Merchant  Marine  and  Fishenes.  the  Honorable 
Jack  Fields  of  Texas,  introduced  last  year  to 
improve  recreational  boating  safety. 

I  would  also  like  to  thank  the  distinguished 
chairman  of  the  Committee  on  Merchant  Ma- 
rine and  Fisheries,  the  Honorable  Gerry 
Studds,  for  his  leadership,  endorsement,  and 
prompt  consideration  of  H.R.  3786.  This  com- 
prehensive, bipartisan  bill  is  the  result  of  a 
concerted  effort  by  many  organizations  in- 
volved in  boating  safety  to  improve  Federal 
laws  and  funding. 

Mr.  Speaker.  H.R.  3786  will  create  a  Fed- 
eral requirement  for  the  mandatory  wearing  of 
lifejackets  for  children,  encourage  States  to 
adopt  important  boating-while-intoxicated  laws, 
require  the  Secretary  of  Transportation  to  sut>- 
mit  a  plan  to  increase  the  reporting  of  vessel 
accidents  to  State  law  enforcement  officials, 
and  require  boating  safety  violators  to  take  a 
boating  safety  course. 

Boating  can  be  a  sate  and  enjoyable  experi- 
ence if  certain  minimum  steps  are  taken,  such 
as  requiring  lifejackets  for  children  and  having 
general  boating  safety  knowledge.  In  July 
1993,  a  boating  accident  occurred  in  Arkansas 
which  tragically  illustrated  the  problem.  Five  of 
the  seven  victims  were  children  ranging  in  age 
from  18  months  to  10  years,  none  of  whom 
were  wearing  lifejackets.  Lifejackets  could 
have  saved  these  innocent  lives. 

H.R.  3786  will  significantly  improve  the  abil- 
ity of  States  and  the  Coast  Guard  to  protect 
the  safety  of  thousands  of  Amencans  who 
enjoy  boating  on  our  Nation's  waterways,  such 
as  children  who  are  often  less  skilled,  phys- 
ically and  emotionally  immature,  and  generally 
unat  e  to  care  for  themselves.  As  a  strong 
supporter  of  boating  safety,  I  am  confident  that 
passage  of  this  new  legislation  will  save 
countless  children's  lives,  take  drunk  boaters 
off  the  water,  provide  for  better  acxident  re- 
porting, and  educate  those  who  violate  our 
boating  safety  laws. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Studds]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  3786,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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AMENDING  BOUNDARIES  OF  THE 
FLOWER  GARDEN  BANKS  NA- 
TIONAL MARINE  SANCTUARY 

Mr.  STUDDS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3886)  to  amend  the  boundaries  of 
the  Flower  Garden  Banks  National  Ma- 
rine Sanctuary,  as  amended. 

The  Clerk  read  as  follows; 
H.R.  3886 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION   1    FLOWKR  GARDEN  BANKS  BOUNDARY 
MODIFICATION. 

<a>  Modification.— Notwithstanding  sec- 
tion 304  of  the  National  Marine  Sanctuaries 
Act  (16  U.S.C.  1434).  the  boundaries  of  the 
Flower  Garden  Banks  National  Marine  Sanc- 
tuary, as  designated  by  Public  Law  102-251. 
are  amended  to  include  the  area  described  in 
subsection  (d).  popularly  known  as  Stetson 
Bank.  This  area  shall  be  part  of  the  Flower 
Garden  Banks  National  Marine  Sanctuary 
and  shall  be  managed  and  regulated  as 
though  it  had  been  designated  by  the  Sec- 
retary of  Commerce  under  the  National  Ma- 
rine Sanctuaries  Act. 

(b)  Depiction  of  S.anctuary  Boundaries.— 
The  Secretary  of  Commerce  shall — 

(1)  prepare  a  chart  depicting  the  bound- 
aries of  the  Flower  Garden  Banks  National 
Marine  Sanctuary,  as  modified  by  this  sec- 
tion; and 

(2)  submit  copies  of  this  chart  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate. 

(c)  Application  of  Regulations.— Regula- 
tions issued  by  the  Secretary  of  Commerce 
to  implement  the  designation  of  the  Flower 
Garden  Banks  National  Marine  Sanctuary 
shall  apply  to  the  area  described  in  sub- 
section (d)  unless  modified  by  the  Secretary. 
This  subsection  shall  take  effect  45  days 
after  the  date  of  enactment  of  this  Act. 

(d)  Area  Described.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  area  referred  to  in  sub- 
sections (a),  (b).  and  (c)  is  the  area  that  is— 

(A)  generally  depicted  on  the  Department 
of  the  Interior.  Minerals  Management  Serv- 
ice map  titled  "Western  Gulf  of  Mexico. 
Lease  Sale  143.  September  1993.  Biologically 
Sensitive  Areas.  Map  3  of  3.  Final"; 

(B)  labeled  "Stetson"  on  the  High  Island 
Areas  South  Addition  diagram  on  that  map; 
and 

(C)  within  the  52  meter  isobath. 

(2)  Minor  boundary  adjustments.— The 
Secretary  of  Commerce  may  make  minor  ad- 
justments to  the  boundaries  of  the  area  de- 
scribed in  paragraph  (1)  as  necessary  to  pro- 
tect the  living  coral  resources  of  Stetson 
Bank  or  to  simplify  administration  of  the 
Flower  Garden  Banks  National  Marine  Sanc- 
tuary. 

(e)  Publication  of  Notice  — 

(1)  In  general.— The  Secretary  of  Com- 
merce shall,  as  soon  as  practicable  after  the 
date  of  the  enactment  of  this  Act.  publish  in 
the  Federal  Register  a  notice  describing— 

(A)  the  boundaries  of  the  Flower  Garden 
Banks  National  Marine  Sanctuary,  as  modi- 
fied by  this  section,  and 

(B)  any  modification  of  regulations  appli- 
cable to  that  Sanctuary  that  are  necessary 
to  implement  that  modification  of  the 
boundaries  of  the  Secretary. 

(2)  Treatment  as  notice  required  under 
national  marine  sanctuaries  act.— A  no- 


tice published  under  paragraph  {li  shall  be 
considered  to  be  the  notice  required  to  be 
published  under  section  304(b)(1)  of  the  Na- 
tional Marine  Sanctuaries  Act  (16  U.S.C. 
1434). 

SEC.  2.  TRANSFER. 

Of  amounts  appropriated  by  Public  Law 
103-139  to  the  Department  of  the  Navy  for 
Shipbuilding  and  Conversion.  Navy,  the  Sec- 
retary of  the  Navy  shall  transfer  $8,000,000 
not  later  than  April  15.  1994.  to  the  Adminis- 
trator of  the  Maritime  Administration  for 
the  Conversion  of  the  USNS  CHAUVENET  to 
a  training  ship  for  the  Texas  Maritime  Acad- 
emy's Training  Program. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Studd.s]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Texas  [Mr.  Fields]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  SruDDS]. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3886  amends  the 
boundaries  of  the  Flower  Garden  Banks 
National  Marine  Sanctuary  to  include 
a  small  area  known  as  Stetson  Bank. 

The  gentleman  from  Texas  [Mr. 
Ortiz]  who  admirably  serves  as  the 
chairman  of  our  Oceanography  Sub- 
committee, was  the  sponsor  of  the 
original  legislation  that  established 
Flower  Garden  Banks  as  a  national  ma- 
rine sanctuary.  He  introduced  H.R.  3886 
to  provide  the  same  protection  for 
Stetson  Bank  by  making  it  a  part  of 
the  sanctuary.  He  is  to  be  commended 
for  both  actions. 

This  sanctuary  was  established  in 
1992  to  protect  the  northernmost  coral 
reef  on  the  U.S.  continental  shelf.  A 
nearby  area.  Stetson  Bank,  is  a  three- 
quarter  square  mile  shoal  know  for  a 
spectacular  array  of  marine  life.  How- 
ever, damage  to  that  marine  life  from 
anchoring,  shell  collecting.  and 
spearfishing  led  to  calls  from  scientists 
and  the  sport  diving  community  to  pro- 
tect the  area. 

This  bill  provides  that  protection. 
This  is  a  wise,  cost-effective  effort  to 
protect  vital  marine  resources  in  the 
Gulf  of  Mexico  and  I  urge  the  House  to 
adopt  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  bill  introduced  by  my  friend  and 
colleague,  chairman  Solomon  Ortiz. 

The  bill  expands  the  boundaries  of 
the  Flower  Garden  Banks  National  Ma- 
rine Sanctuary,  located  approximately 
110  miles  offshore  Galveston,  TX,  to  in- 
clude Stetson  Bank.  The  Stetson  Bank 
area  is  part  of  the  northernmost  coral 
reef  in  the  continental  shelf  of  North 
America.  It  is  blanketed  with  hard  cor- 
als, sponges,  253  known  invertebrate 
species,  and  its  is  home  for  scores  of 
tropical  fish,  giant  sea  turtles,  ham- 
merhead sharks,  and  manta  rays. 


This  abundant  sea  life  is  an  impor- 
tant underwater  ecosystem  but.  regret- 
tably, in  recent  years  certain  irrespon- 
sible individuals  have  inflicted  great 
harm  on  these  marine  resources.  Al- 
though mooring  buoys  are  installed  in 
the  bank,  corals  and  sponges  are  being 
crushed  by  anchors  from  large  vessels 
using  nearby  shipping  channels. 
Spearfishing  is  decimating  the  fish 
populations  and  coral  is  being  removed 
by  divers. 

In  recognition  of  this  growing  prob- 
lem, forward-thinking  Gulf  of  Mexico 
diving  groups,  as  well  as  the  manager 
of  the  Flower  Garden  Banks  Sanc- 
tuary, believe  that  folding  this  .75-acre 
site  into  the  existing  sanctuary  would 
effectively  protect  these  resources  for 
future  generations.  Stetson  Bank  has 
been  designed  by  the  Minerals  Manage- 
ment Service  as  a  no  activity  zone,  and 
the  area  is  not  used  by  commercial 
fishermen.  I  know  of  no  opposition  to 
this  measure,  and  Chairman  Ortiz 
should  be  commended  for  his  ongoing 
and  outstanding  leadership  in  seeking 
to  protect  the  Stetson  Bank. 

Mr.  Speaker,  I  urge  adoption  of  this 
measure  and  hope  that  we  will  be  able 
to  have  it  enacted  before  the  diving 
season  begins  this  summer  to  afford 
Stetson  Bank  the  full  protection  of  the 
law. 

Mr.  ORTIZ.  Mr.  Speaker.  I  ask  unanimous 
consent  to  revise  and  extend  my  remarks. 

Mr.  Speaker,  H.R.  3886  amends  the  bound- 
aries of  the  Flower  Garden  Banks  Marine 
Sanctuary  to  include  a  nearby  bank  known  as 
Stetson  Bank.  The  Flower  Garden  Banks 
Sanctuary  was  established  by  Congress  in 
1992  and  has  been  a  model  tor  the  entire  Na- 
tional Marine  Sanctuary  Program. 

The  Sanctuary  Program  has  demonstrated 
our  ability  to  preserve  and  protect  valuable 
marine  resources,  such  as  the  coral  reefs  of 
the  Flower  Garden  Banks,  while  sustaining  the 
important  multiple  uses  of  the  surrounding  ma- 
rine environment. 

H.R.  3886  will  add  to  the  existing  sanctuary 
a  small  coral  bank  of  less  than  1  square  mile 
known  as  Stetson  Bank.  This  bank  is  renown 
for  Its  spectacular  array  of  fish  and  inverte- 
brates and  IS  a  common  destination  for  scuba 
divers. 

However,  its  value  has  caused  it  to  come 
under  increasing  pressure  from  anchor  dam- 
age, spearfishing,  and  shell  collectors.  In  re- 
sponse, local  scientists  and  sport  diving 
groups  have  led  an  effort  to  put  the  bank 
under  protection 

Including  Stetson  Bank  within  the  sanctuary 
boundary  will  place  the  bank  under  the  exist- 
ing sanctuary  management  plan.  This  will  pro- 
vide the  same  protections  for  Stetson  Bank  as 
are  m  place  for  the  existing  Flower  Gardens 
Bank  Sanctuary. 

These  protections  will  ensure  that  the  valu- 
able resources  of  Stetson  Bank  are  preserved 
and  that  the  bank  will  continue  to  be  a  popular 
site  for  the  recreational  dive  industry. 

Mr.  Speaker.  I  especially  want  to  thank 
Chairman  Studds  and  the  ranking  member, 
Mr.  Fields,  and  their  respective  staffs  for  all 
the  help  they  have  provided  on  this  matter. 


I  believe  this  is  a  small  but  significant  piece 
of  legislation,  and  I  urge  my  colleagues  to 
support  it. 

Mr.  Speaker.  I  yield  back  the  balance  of  my 
time. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  STUDDS]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  3886.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION  GREAT 
LAKES  IMPROVEMENTS  ACT 

Mr.  STUDDS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1394)  to  improve  coordination  of 
National  Oceanic  and  Atmospheric  Ad- 
ministration Great  Lakes  activities,  as 
amended. 

The  Clerk  read  as  follows; 
H.R.  1394 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Cnngress  assembled. 
SECTION  1.  SHORT  TtTLE. 

This  Act  may  be  cited  as  the  "National 
Oceanic  and  Atmospheric  Administration 
Great  Lakes  Improvements  Act". 

SEC.  2.  GREAT  LAKES  OFFICE. 

(a)  Establishment.— The  Under  Secretary 
may  establish  and  maintain  within  the  Ad- 
ministration a  Great  Lakes  Office  in  the 
Washington.  District  of  Columbia  area. 

(b)  Purpose— The  purpose  of  the  Great 
Lakes  Office  shall  be  to  promote  and  coordi- 
nate Administration  research,  monitoring, 
and  assessment  work  in  the  Great  Lakes  re- 
gion consistent  with  the  goals  of  the  Great 
Lakes  Water  Quality  Agreement. 

(c)  DiREcrroR.- The  Director  of  the  Great 
Lakes  Office  shall  be  an  individual  with  ex- 
tensive knowledge  and  expertise  in  the  Great 
Lakes  ecosystem,  and  with  appropriate  ad- 
ministrative experience. 

SEC.  3.  GREAT  LAKES  REPORT. 

(a)  Contents.— Subject  to  the  availability 
of  appropriations  under  section  5  of  this  Act. 
the  Under  Secretary,  in  consultation  with 
the  Director  of  the  Great  Lakes  Office  if  es- 
tablished, shall  prepare  and  submit  to  Con- 
gress an  annual  Great  Lakes  Report.  The  Re- 
port shall  provide  information  relating  to 
Great  Lakes  ecosystem  research,  monitor- 
ing, and  assessment,  including— 

(1)  the  individual  activities,  projects,  or 
proposals  conducted  by  the  Administration 
in  the  previous  fiscal  year,  including  a  sum- 
mary of  funds  expended  in  support  of  these 
activities,  projects,  or  proposals; 

(2)  the  amount  of  funds  received  from  the 
Administration  by  each  State  or  local  gov- 
ernment unit  bordering  the  Great  Lakes; 

(3)  the  amount  of  funds  received  by  individ- 
uals or  institutions  residing  or  located  with- 
in a  State  bordering  the  Great  Lakes; 


(4)  an  inventory  of  Administration  facili- 
ties and  personnel  located  in  a  State  border- 
ing the  Great  Lakes  or  in  the  Great  Lakes 
used  to  conduct  or  support  Administration- 
funded  activities,  projects,  or  proposals  in 
the  Great  Lakes,  including  vessels; 

(5)  the  proposed  Administration  activities, 
projects,  and  proposals  to  benefit  the  Great 
Lakes  ecosystem  for  the  current  fiscal  year, 
including  requested  funds;  and 

(6)  a  proposal  for  increasing  the  presence  of 
the  Administration  in  the  Great  Lakes,  and 
improving  the  coordination  of  research  with- 
in the  Administration  and  with  other  enti- 
ties, including  the  Government  of  Canada. 

(b)  Deadline.— Subject  to  the  availability 
of  appropriations  under  section  5  of  this  Act. 
the  Under  Secretary  shall  submit  the  Great 
Lakes  Report  to  Congress  by  October  1  of 

1995.  1996.  1997.  and  1998. 

SEC.  4.  DEFINmONS. 

In  this  .^ct — 

(1)  the  term  "Administration"  means  the 
National  Oceanic  and  Atmo.spheric  Adminis- 
tration; 

(2)  the  term  "Great  Lakes"  means— 

(A)  Lake  Erie.  Lake  Huron.  Lake  Michi- 
gan. Lake  Ontario,  and  Lake  Superior; 

(B)  their  connecting  waters,  including  the 
St.  Marys  River,  the  St.  Clair  River.  Lake 
St.  Clair,  the  Detroit  River,  and  the  Niagara 
River;  and 

(C)  the  St.  Lawrence  River; 

(3)  the  term  "Great  Lakes  Water  Quality 
Agreement"  means  the  bilateral  agreement 
between  the  United  States  and  Canada  which 
was  signed  in  1978  and  amended  by  the  Proto- 
col of  1987;  and 

(4)  the  term  "Under  Secretary"  means  the 
Under  Secretary  of  Commerce  for  Oceans  and 
Atmosphere. 

SEC.  5.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to 
the  Under  Secretary  to  carry  out  this  Act 
$100,000  for  each  of  the  fiscal  years  1994.  1995. 

1996.  1997.  and  1998 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Studds]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Texas  [Mr.  Fields]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  1394  was  intro- 
duced by  Mr.  Stupak  to  establish, 
within  the  National  Oceanic  and  At- 
mospheric Administration  [NOAA],  a 
Great  Lakes  Office  in  the  Washington, 
DC  area. 

One  may  ask  why  a  Great  Lakes  Of- 
fice in  Washington.  DC?  Would  not 
Kalamazoo  be  better?  In  a  word,  no. 
The  purpose  of  this  office  would  be  to 
promote  and  coordinate  activities  of 
national  programs  that  conduct  re- 
search, monitoring,  and  environmental 
assessment  in  the  Great  Lakes  region. 
These  programs  at  NOAA  and  other 
agencies  are  managed  from  the  na- 
tional capitol  area.  The  bill  also  re- 
quires an  annual  report  to  Congress  on 
NOAA  activities  in  the  Great  Lakes. 

This  bill  unanimously  passed  the 
Merchant  Marine  and  Fisheries  Com- 
mittee last  week,  and  I  urge  the  House 
to  adopt  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 
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Mr.  FIELDS  of  Texas.  Mr.  Speaker.  1 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  qualified  sup- 
port of  this  bill. 

While  I  concede  that  the  Great  Lakes 
are  a  tremendous  national  and  inter- 
national resource — almost  on  a  par 
with  the  Gulf  of  Mexico— I  do  not  feel 
that  a  Washington.  DC-based  regional 
office  to  coordinate  and  promote  the 
Great  Lakes  work  of  the  National  Oce- 
anic and  Atmospheric  Administration 
[NOAA]  is  necessary. 

When  Congressman  Bob  Davis  intro- 
duced an  identical  measure  in  1991,  I 
understand  he  was  expressing  his  frus- 
tration that  NOAA  had  failed  to  estab- 
lish a  Great  Lakes  Research  Office  as 
required  under  section  118  of  the  Clean 
Water  Act.  However,  NOAA  established 
this  office  in  January  1993,  at  the  Great 
Lakes  Environmental  Research  Lab- 
oratory in  Ann  Arbor.  Therefore,  the 
need  for  the  office  is  much  less  press- 
ing. 

I  also  question  the  costs  involved. 
The  President's  fiscal  year  1995  budget 
cuts  NOAA's  coastal  and  ocean  pro- 
grams significantly.  In  fact,  two  pro- 
grams specific  to  the  Great  Lakes,  the 
Great  Lakes  Environmental  Research 
Laboratory  and  the  National  Sea  Grant 
College  zebra  mussel  initiative,  are 
sliced  by  over  $3.6  million.  I  think  our 
first  priority  is  to  restore  these  pro- 
grams and  ensure  that  valuable  re- 
search, environmental  assessment,  and 
navigation  aids  continue  in  the  Great 
Lakes.  The  money  would  be  better 
spent  there  than  on  desks  and  paper 
clips  in  Washington,  DC. 

However,  the  version  of  the  bill  re- 
ported from  the  Merchant  Marine  and 
Fisheries  Committee  is  much  im- 
proved. It  leaves  to  the  NOAA  Adminis- 
trator the  decision  to  establish  a  Great 
Lakes  Office.  This  is  an  appropriate  ex- 
ercise of  executive  authority.  In  addi- 
tion, the  detailed  NOAA  Great  Lakes 
report  to  Congress  is  now  subject  to  ap- 
propriations and  limited  to  4  years. 
Giv.n  the  proliferation  of  reporting  re- 
quirements, and  NOAA's  spotty  track 
record  for  producing  timely  and  useful 
reports,  I  believe  these  are  fair  limita- 
tions. 

With  these  changes,  I  ask  my  col- 
leagues to  support  H.R.  1394  as  reported 
by  the  Committee  on  Merchant  Marine 
and  Fisheries. 

Mr.  STUPAK.  Mr.  Speaker.  I  rise  today  in 
support  of  H.R.  1394,  a  bill  to  improve  the  co- 
ordination of  National  Oceanographic  and  At- 
mosphenc  Administration  Great  Lakes  activi- 
ties. I  would  like  to  thank  the  House  leader- 
ship, as  well  as  Chairmen  Ortiz  and  Studds, 
for  moving  expeditiously  to  have  this  bill  con- 
sidered in  the  Subcommittee  on  Oceanog- 
raphy, the  full  Merchant  Marine  and  Fisheries 
Committee,  and  finally  on  the  floor  of  the 
House. 

H.R.  1394  would  create  a  Washington,  DC- 
based  NOAA  Great  Lakes  office  to  coordinate 
and    promote    Great    Lakes    activities    within 
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NOAA.  The  creation  of  such  an  office  would 
improve  NOAA's  credibility  with  the  Great 
Lakes  scientific  and  resource  management 
communities  and  provide  a  much  needed 
focus  on  the  unique  aquatic  environmental 
problems  confronting  the  Great  Lakes.  Other 
agencies  such  as  the  Environmental  Protec- 
tion Agency  and  the  U.S.  Fish  and  Wildlife 
Service  have  such  coordinating  offices  for  the 
Great  Lakes  Given  NOAA's  important  role  in 
the  basin.  I  believe  the  creation  of  such  an  of- 
fice IS  long  overdue. 

The  Great  Lakes  region  faces  a  number  of 
important  challenges  which  require  direct  at- 
tention These  problems  include  toxic  pollution 
of  the  water,  contaminated  sediments,  fish  and 
wildlife  abnormalities,  fluctuating  water  levels, 
and  the  infestation  of  exotic  aquatic  species 
such  as  sea  lamprey,  zebra  mussels  and  the 
European  ruffe. 

The  moneys  associated  with  this  proposal 
are  minimal  and  the  benefits  that  would  result 
from  enactment  of  this  bill  are  substantial.  Mr. 
Speaker,  it  is  time  for  the  Great  Lakes  to  re- 
ceive the  attention  they  deserve.  I  urge  the 
House  to  pass  H.R.  1394  and  allow  NOAA  to 
more  efficiently  tackle  the  problems  that 
confront  the  Great  Lakes. 

Mr.  ORTIZ  Mr.  Speaker,  I  ask  unanimous 
consent  to  revise  and  extend  my  remarks. 

Mr  Speaker.  H.R.  1394,  the  NOAA  Great 
Lakes  Improvement  Act,  authonzes  NOAA  to 
establish  a  Great  Lakes  office  in  Washington. 
The  purpose  of  this  office  would  be  to  promote 
and  coordinate  Federal  research,  monitonng, 
and  assessment  work  in  the  Great  Lakes  re- 
gion. The  bill  also  directs  NOAA  to  submit  to 
Congress  an  annual  report  providing  informa- 
tion relating  to  Great  Lakes  ecosystem  re- 
search, monitoring,  and  assessment. 

I  have  worked  closely  on  this  matter  with 
the  author  of  the  bill,  Mr.  Stupak,  and  I  want 
to  commend  the  gentleman  for  his  spirit  of  co- 
operation in  this  regard,  and  I  urge  my  col- 
leagues to  support  the  bill. 

Mr  Speaker,  I  yield  back  the  balance  of  my 
time. 

Mr  FIELDS  of  Texas.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  STUDDS.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Studds]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  1394,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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NATIONAL  COASTAL  RESOURCES 
DEVELOPMENT  ACT  OF  1993 

Mr.  STUDDS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R  2063)  to  amend  existing  law  relat- 
ing to  the  National  Coastal  Resources 
Research  and  Development  Institute. 


The  Clerk  read  as  follows: 
H.R.  2063 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "National 
Coastal  Resources  Development  Act  of  1993". 

SEC.  2.  AMEhfDMENTS  RELATING  TO  NATIONAL 
COASTAL  RESOLRCES  RESEARCH 
AND  DEVELOP.MENT  INSTITLTE. 

(a)  Administration  of  Institute.— Section 
201(a)  of  the  Act  entitled  "An  Act  to  author- 
ize appropriations  to  carry  out  the  Marine 
Mammal  Protection  Act  of  1972  for  fiscal 
years  1985  through  1988.  and  for  other  pur- 
poses" (16  U.S.C.  1463b(a))  is  amended  by 
striking-  "by  the  Oregon  State  Marine 
Science  Center'"  and  inserting  "by  the  Or- 
egon State  System  of  Higher  Education". 

(b)  Functions  of  Institute.— Section 
201(b)  of  such  Act  (16  U.S.C.  1463b(b))  is 
amended  to  read  as  follows: 

"(b)  The  Institute  shall  promote  the  eco- 
nomic growth  and  prosperity  of  the  United 
States  by  transferring  research  and  tech- 
nology into  applications  to  improve  the  eco- 
nomic, environmental,  and  social  well-being 
of  the  Nation's  coastal  communities  and  the 
competitiveness  of  coastal  businesses.". 

(c)  Membership  of  Board  of  Governors.— 
Section  201(c)(1)  of  such  Act  (16  U.S.C. 
1463b(c)(l))  is  amended  to  read  as  follows: 

"(c)(1)  The  policies  of  the  Institute  shall  be 
determined  by  a  Board  of  Governors  com- 
posed of— 

"(A)  1  representative  appointed  by  the 
Chancellor  of  the  Oregon  State  System  of 
Higher  Education;  and 

"(B)  1  representative  of  each  of  the  follow- 
ing regions,  appointed  jointly  by  Governors 
of  the  States  comprising  that  region: 

"(i)  The  Alaska  region,  consisting  of  Alas- 
ka. 

"(ii)  The  Northwest  Pacific  Coast  region, 
consisting  of  Oregon  and  Washington. 

•■(iii)  The  Southwest  Pacific  Coast  region, 
consisting  of  California. 

"(iv)  The  Pacific  Islands  region,  consisting 
of  Hawaii.  American  Samoa,  and  Guam. 

"(v)  The  Great  Lakes  region,  consisting  of 
Pennsylvania,  Ohio,  Michigan.  Indiana,  Illi- 
nois. Wisconsin,  and  Minnesota. 

"(vi)  The  Gulf  Coast  region,  consisting  of 
Texas.  Louisiana.  Mississippi,  and  Alabama. 

"(vii)  The  South  Atlantic  and  Caribbean 
region,  consisting  of  South  Carolina,  Geor- 
gia. Florida.  Puerto  Rico,  and  the  U.S.  Vir- 
gin Islands. 

'■(viii)  The  Mid-Atlantic  region,  consisting 
of  Delaware,  Maryland.  Virginia,  and  North 
Carolina. 

"(ix)  The  North  Atlantic  region,  consisting 
of  New  Jersey,  New  York.  Connecticut, 
Rhode  Island,  Massachusetts,  New  Hamp- 
shire, and  Maine.". 

(d)  Advisory  Council.— Section  201(d)(1)  of 
such  Act  (16  U.S.C.  1463b(d)(l))  is  amended  by 
inserting  "and  leaders  in  coastal  commu- 
nities and  businesses"  after  "community". 

(e)  Conforming  Amendment.— Section 
201(e)  of  such  Act  (16  U.S.C.  1463b(e))  is 
amended  by  striking  "Oregon  Board  of  High- 
er Education"  and  inserting  "Oregon  State 
System  of  Higher  Education". 

(f)  Reports.— Section  201(g)  of  such  Act  (16 
U.S.C.  1463b(g))  is  amended  to  read  as  fol- 
lows: 

"(g)  The  Institute  shall  report  to  the  Con- 
gress on  its  activities  annually,  and  shall  re- 
port to  the  Secretary  of  Commerce  in  a  like 
manner  biennially.". 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).    Pursuant    to    the   rule. 


the  gentleman  from  Massachusetts 
[Mr.  Studds]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Texas  [Mr.  Fields]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
m.yself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  2063  was  intro- 
duced by  our  colleague,  Ms.  FURSE,  to 
fine  tune  the  mission  of  the  National 
Coastal  Resources  Research  and  Devel- 
opment Institute  [NCRI].  Since  1984, 
NCRI  has  supported  research,  edu- 
cation, and  technology  transfer  to  pro- 
mote the  responsible  development  of 
coastal  resources. 

The  bill  seeks  to  emphasize  the  role 
of  the  Institute  in  promoting  the  eco- 
nomic and  environmental  well-being  of 
coastal  communities  through  research 
and  technology  transfer.  NCRI  cur- 
rently is  overseen  by  a  Board  of  Gov- 
ernors that  represents  only  Pacific 
coastal  States.  H.R.  2063  requires  a 
Board  with  representation  from  all  the 
coastal  regions  of  the  United  States, 
making  the  program  truly  national  in 
scope.  In  addition,  the  bill  improves 
oversight  of  the  Institute  by  adding  a 
requirement  for  it  to  report  annually 
to  Congress  on  its  activities. 

Let  me  emphasize  that  we  are  not 
creating  a  new  program  here;  we  are 
simply  making  improvements  to  an  ex- 
isting one.  The  Institute  has  done  fine 
work  in  Massachusetts  and  around  the 
country.  The  bill  is  not  controversial 
and  I  urge  the  House  to  support  its 
adoption. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  while  I  will  not  object 
to  H.R.  2063,  I  must  admit  that  I  re- 
main unconvinced  as  to  the  justifica- 
tion and  overall  need  for  the  National 
Coastal  Resources  Research  and  Devel- 
opment Institute. 

In  the  last  ten  years,  the  Institute 
has  kept  a  low  profile,  funding  small 
projects  which  took  basic  coastal  re- 
search conducted  under  other  Federal 
programs  and  applying  it  in  the  real 
world,  with  an  emphasis  on  economic 
invigoration  of  our  coasts.  The  pro- 
gram has  been  criticized,  though,  as 
lacking  a  clear  focus  and  restricting  its 
funds  to  the  Pacific  Northwest. 

Therefore,  I  applaud  the  changes 
stipulated  in  Congresswoman  FuRSE's 
bill.  H.R.  2063  reconstitutes  the  Board 
of  Governor.s.  which  sets  the  policies  of 
the  Institute  and  gives  final  approval 
of  any  projects,  to  include  representa- 
tives from  nine  coastal  regions.  Cur- 
rent Board  membership  is  limited  to 
six  persons  appointed  by  the  Governors 
of  Alaska,  California.  Hawaii,  Oregon, 
and  Washington.  This  change  recog- 
nizes that  the  program  is  a  national 
one   despite   its  Oregon   base.    I   know 


that  the  Institute  has  funded  several 
recent  aquaculture  and  tourism 
projects  in  Gulf  States,  although  unfor- 
tunately none  were  located  in  Texas.  It 
is  my  hope  that  with  a  seat  on  the 
Board,  this  can  be  remedied  in  the  fu- 
ture. 

I  also  support  two  other  changes  to 
the  existing  program  made  by  H.R. 
2063.  The  first  tightens  the  language 
setting  forth  the  purposes  of  the  Insti- 
tute to  emphasize  the  need  for  eco- 
nomic growth  of  coastal  communities 
and  improving  the  competitiveness  of 
coastal  businesses.  These  are  areas  now 
overlooked  by  Federal  research  and  de- 
velopment programs,  and  clearly  dif- 
ferentiate the  Institute's  role  in  coast- 
al issues  from  that  of  the  National  Sea 
Grant  College  Program. 

The  second  brings  coastal  commu- 
nity and  business  leaders  into  the  Ad- 
visory Council,  which  advises  the 
Board  of  Governors  on  funding  propos- 
als. Because  the  focus  of  the  Institute's 
program  is  really  on  real-world  coastal 
economic  development,  these  are  the 
people  who  really  should  be  involved  in 
the  decision-making  process,  rather 
than  those  from  the  academic  field  who 
now  make  up  the  Council. 

Mr.  Speaker,  I  urge  the  bill's  adop- 
tion and  I  reserve  the  balance  of  my 
time. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Oregon,  [Ms. 
FURSE],  for  a  brief  and  concise  state- 
ment by  the  author  of  the  bill. 

Ms.  FURSE.  Mr.  Speaker,  I  would 
like  to  express  my  sincere  appreciation 
to  Chairman  Studds  and  Chairman 
Ortiz  for  their  assistance  in  guiding 
this  important  piece  of  legislation 
through  committee  and  bringing  it  to 
the  House  floor. 

The  subject  of  H.R.  2063  is  the  Na- 
tional Coastal  Resources  Research  and 
Development  Institute,  more  com- 
monly referred  to  as  NCRI.  Created  by 
Congress  in  1984,  NCRFs  mission  is  to 
help  strengthen  and  diversify  coastal 
economies  through  partnerships  be- 
tween local  businesses  and  the  sci- 
entific community.  My  bill  will  expand 
and  strengthen  the  work  of  this  impor- 
tant Institute. 

Since  its  creation,  NCRI  has  invested 
more  than  $6  million  in  81  projects 
throughout  25  coastal  States.  These 
projects  apply  and  evaluate  innovative 
technologies  and  economic  strategies 
in  a  aquaculture,  business  and  commu- 
nity development,  coastal  tourism  and 
recreation,  commercial  fisheries,  and 
marine  and  seafood  technology  and 
product  development.  Examples  of 
NCRI  projects  along  Oregon's  coast  in- 
clude creating  a  spring  chinook  fishery 
in  Young's  Bay,  using  new  approaches 
for  water  front  revitalization  in 
Warrenton,  creating  new  products  from 
Pacific  whiting,  and  advancing  a  new, 
cost  effective  welding  technology  for 
ship  repair.   NCRI  has  been  similarly 


useful  elsewhere  in  the  coastal  United 
States,  through  such  projects  as  the 
evaluation  of  harvesting  techniques 
needed  to  support  a  sustainable  urchin 
fishery  in  the  Gulf  of  Maine,  the  cre- 
ation of  a  self-sustaining  tourism  mar- 
keting program  for  rural  Louisiana 
communities,  and  the  development  of  a 
management  framework  for  the  Chesa- 
peake Bay  aquaculture  industry. 

Extrapolating  from  those  past  suc- 
cesses, every  dollar  invested  in  NCRI 
can  be  expected  to  yield  an  estimated 
$400  increase  in  coastal  revenues  within 
a  10  to  15  year  period.  In  this  time  of 
tight  budgets,  that's  the  kind  of  cost 
effective  assistance  businesses  and 
communities  want  and  need. 

I  introduced  H.R.  2063,  the  National 
Coastal  Resources  Development  Act  of 
1993,  last  May  to  strengthen  and  broad- 
en the  services  that  NCRI  provides. 
Specifically,  my  bill  will  clarify  the  In- 
stitute's mission:  broaden  its  Board  of 
Directors  to  include  a  more  national 
membership;  expand  its  advisory  Coun- 
cil to  include  coastal  community  lead- 
ers and  businesses;  direct  NCRI  to  re- 
port periodically  to  Congress  and  the 
Secretary  of  Commerce  on  its  activi- 
ties; and  make  several  technical  cor- 
rections. 

By  making  these  changes,  H.R.  2063 
will  allow  NCRI  to  more  effectively  ac- 
complish its  important  mission 
throughout  all  of  coastal  America. 

Today's  consideration  of  H.R.  2063  is 
very  timely — last  week  we  received  the 
devastating  news  that  there  will  not  be 
any  commercial  salmon  fishery  season 
this  year  along  the  northern  Oregon 
and  Washington  coastline  due  to  our 
rapidly  dwindling  salmon  populations. 
This  is  particularly  bad  news  when  our 
coastal  communities  are  already  strug- 
gling to  cope  with  ongoing  cutbacks  in 
the  fishing  and  timber  industries.  I 
know  the  Northwest  experience  is  not 
unique  and  that  other  coastal  regions 
are  facing  similar  declines  in  their 
fisheries.  More  than  ever,  our  coastal 
communities  need  the  assistance  that 
programs  like  NCRI's  can  provide— to 
help  them  diversify  their  economies, 
adopt  innovative  technologies  and  de- 
velop new  products. 

I  urge  my  colleagues  to  join  me  in 
supporting  NCRI's  work  and  our  Na- 
tion's coastal  businesses  and  residents 
by  voting  "yes"  for  H.R.  2063. 

Mr.  ORTIZ.  Mr  Speaker,  I  ask  unanimous 
consent-to  revise  and  extend  my  remarks. 

Mr.  Speaker,  H,R.  2063.  the  National  Coast- 
al Resources  Development  Act  amends  exist- 
ing law  relating  to  the  National  Coastal  Re- 
sources Research  and  Development  Institute. 
The  Institute  provides  grants  to  transfer  ma- 
rine research  and  technology  to  the  commer- 
cial sector. 

The  bill  clarifies  the  institute's  mission  and 
expands  the  membership  of  the  Board  of  Gov- 
ernors and  the  Advisory  Council.  The  effect  of 
the  bill  IS  to  make  the  Institute  more  national 
In  scope  by  having  a  Board  of  Governors  with 
nationwide  membership. 
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1  think  that  H.R.  2063  is  a  good  bill.  I  con- 
gratulate my  colleague  from  Oregon,  Ms. 
FuRSE,  for  her  efforts  in  this  regard,  and  I  urge 
the  House  to  support  the  bill. 

Mr.  Speaker,  I  yield  back  the  balance  of  my 
time. 

Ms.  FURSE.  Mr.  Speaker,  I  would  like  to  ex- 
press my  Sincere  appreciation  to  Chairman 
Studds  and  Chairman  Ortiz  for  the.r  assist- 
ance in  guiding  this  important  piece  of  legisla- 
tion through  committee  and  bnngmg  it  to  the 
House  floor. 

The  subject  of  H.R.  2063  is  the  National 
Coastal  Resources  Research  and  Develop- 
ment Institute,  more  commonly  referred  to  as 
NCRI.  Created  by  Congress  in  1984,  NCRI's 
mission  is  to  help  strengthen  and  diversify 
coastal  economies  through  partnerships  be- 
tween local  businesses  and  the  scientific  com- 
munity. My  bill  will  expand  and  strengthen  the 
work  of  this  important  Institute. 

Since  its  creation,  NCRI  has  invested  more 
than  SB  million  in  81  projects  throughout  25 
coastal  States.  Based  on  a  competitive  review 
process,  NCRI  funds  projects  which  apply  and 
evaluate  innovative  technologies  and  eco 
nomic  strategies  in  a  aquaculture.  business 
and  community  development,  coastal  tourism 
and  recreation,  commercial  fisheries,  and  ma- 
nne  and  seafood  technology  and  product  de- 
velopment. Examples  of  NCRI  projects  along 
Oregon's  coast  include  creating  a  spring  Chi- 
nook fishery  in  Young's  Bay.  using  new  ap- 
proaches for  waterfront  revitalization  in 
Warrenton,  creating  new  products  from  Pacific 
whiting,  and  advancing  a  new,  cost  effective 
welding  technology  for  ship  repair.  NCRI  has 
been  similarly  useful  elsewhere  in  the  coastal 
United  States,  through  such  projects  as  the 
evaluation  of  harvesting  techniques  needed  to 
support  a  sustainable  urchin  fishery  in  the  Gulf 
of  fvlaine,  the  creation  of  a  self-sustammg  tour- 
ism marketing  program  for  rural  Louisiana 
communities,  and  the  development  of  a  man- 
agement framework  for  the  Chesapeake  Bay 
aquaculture  industry. 

Extrapolating  from  these  past  successes, 
every  dollar  invested  by  NCiRI  can  be  ex- 
pected to  yield  an  estimated  S400  increase  in 
coastal  revenues  withm  a  10  to  15  year  pe- 
nod.  In  this  time  of  tight  budgets,  that's  the 
kind  of  cost  effective  assistance  businesses 
and  communities  want  and  need. 

I  introduced  H.R.  2063,  the  National  Coastal 
Resources  Development  Act  of  1993,  last  May 
to  strengthen  and  broaden  the  services  that 
NCRI  provides.  Specifically,  my  bill  will: 

Clanfy  the  Institute's  mission; 

Broa(Jen  its  Board  of  Directors  to  include  a 
more  national  membership; 

Expand  its  Advisory  Council  to  include 
coastal  community  leaders  and  businesses; 

Direct  NCRI  to  report  penodically  to  Con- 
gress and  the  Secretary  of  Commerce  on  its 
activities;  and 

Make  several  technical  corrections. 

By  making  these  changes,  H.R.  2063  will 
allow  NCRI  to  more  effectively  accomplish  its 
important  mission  throughout  all  of  coastal 
Amenca. 

NCRI's  program  is  unique.  While  other  Fed- 
eral programs,  such  as  the  National  Sea  Grant 
Program's  Marine  Advisory  Service,  fund  ap- 
plied marine  research  projects,  NCRI  is  the 
only  program  that  takes  new  latx)ratory-devel- 
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oped  technologies  and  evaluates  their  com- 
mercial feasibility  in  a  real  world  setting 
through  partnerships  with  private  industry  and 
scientists.  NCRI  is  practical  and  result-onented 
where  other  programs  are  only  theoretical. 

Today's  consideration  of  H.R.  2063  is  very 
timely — last  week  we  received  the  devastating 
news  that  there  will  not  be  any  commercial 
salmon  fishery  season  this  year  along  the 
northern  Oregon  and  Washington  coastline 
due  to  our  rapidly  dwindling  salmon  popu- 
lations. This  IS  particularly  bad  news  when  our 
coastal  communities  are  already  struggling  to 
cope  with  ongoing  cutbacks  in  the  fishing  and 
timber  industries.  I  know  the  Northwest  experi- 
ence IS  not  unique  and  that  other  coastal  re- 
gions are  facing  similar  declines  in  their  fish- 
eries. More  than  ever,  our  coastal  commu- 
nities need  the  assistance  that  programs  like 
NCRI's  can  provide — to  help  them  diversify 
their  economies,  adopt  innovative  technologies 
and  develop  new  products. 

I  urge  my  colleagues  to  join  me  in  support- 
ing NCRI's  work  and  our  Nation's  coastal  busi- 
nesses and  residents  by  voting  yes  for  H.R. 
2063. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Studd.s]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  2063. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONVEYING  TO  THE  STATE  OF 
MINNESOTA  THE  NEW  LONDON 
NATIONAL  FISH  HATCHERY  PRO- 
DUCTION FACILITY 

Mr.  STUDDS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3664)  to  direct  the  Secretary  of 
the  Interior  to  convey  to  the  State  of 
Minnesota  the  New  London  National 
Fish  Hatchery  production  facility. 
The  Clerk  read  as  follows: 

H.R.  3664 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  CONVEYANCE  OF  NEW  LONDON  NA- 
TION.^l.  FISH  HATCHERY  PRODUC- 
TION F.ACILITY. 

(a»  CoNVEY.ANCE  Authorized.— Notwith- 
standing any  other  provision  of  law  and 
within  180  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  the  Inte- 
rior shall  convey  to  the  State  of  Minnesota 
without  reimbursement  all  right,  title,  and 
interest  of  the  United  States  in  and  to  the 
property  comprising  New  London  National 
Fish  Hatchery  production  facility,  located 
outside  of  downtown  New  London.  Min- 
nesota, including— 

(1)  all  easements  and  water  rights  relating 
to  the  property,  and 

(2)  all  land,  improvements,  and  related  per- 
sonal property  comprising  that  production 
facility. 


(b)  Use  of  Property.— All  property  and  in- 
terests conveyed  under  this  section  shall  be 
used  by  the  Minnesota  Department  of  Natu- 
ral Resources  for  the  fishery  resources  man- 
agement program. 

(c)  Reversio.vary  Intere-st.- All  right, 
title,  and  interest  in  and  to  all  property  and 
interests  conveyed  under  this  section  shall 
revert  to  the  United  States  on  any  date  on 
which  any  of  the  property  or  interests  are 
used  other  than  for  the  Minnesota  fishery  re- 
sources management  program. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  STUDDS]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Texas  [Mr.  Fields]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  STUDDS]. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3664,  introduced  by 
the  gentleman  from  Minnesota  [Mr. 
MiNGE]  directs  the  Secretary  of  the  In- 
terior to  convey  ownership  of  the  New 
London  National  Fish  Hatchery  in  New 
London,  MN,  to  the  State  of  Min- 
nesota. 

The  hatchery  is  part  of  the  National 
Fish  Hatchery  Program  of  the  U.S. 
Fish  and  Wildlife  Service.  Its  primary 
function  is  to  raise  sportfish,  like  wall- 
eye, bass.  channel  catfish.  and 
muskie — and  I  don't  mean  Ed— for 
State  stocking  programs.  Although 
considered  a  part  of  the  Federal  pro- 
gram. New  London  Hatchery  oper- 
ations have  been  funded  and  adminis- 
tered by  the  Minnesota  Department  of 
Natural  Resources  since  1983  at  a  cost 
of  $75,000  a  year.  Once  the  property  has 
been  transferred,  the  State  would  con- 
tinue to  assume  these  costs  as  well  as 
the  costs  of  any  repairs  or  upgrades  to 
the  facility  that  may  be  necessary,  re- 
sulting in  a  cost  savings  to  the  Federal 
Government. 

Should  the  State  decide  at  some  time 
in  the  future  that  it  no  longer  wants  or 
needs  to  operate  the  hatchery  or  wants 
to  use  the  facility  for  some  other  pur- 
pose, ownership  of  the  facility  and  the 
land  would  revert  back  to  the  Federal 
Government. 

The  bill  is  supported  by  both  the 
State  of  Minnesota  and  the  U.S.  Fish 
and  Wildlife  Service,  and  I  urge  Mem- 
bers to  support  this  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  while  the  Merchant  Ma- 
rine and  Fisheries  Committee  has  not 
held  any  hearings  on  H.R.  3664,  I  have 
no  objection  to  this  legislation. 

This  bill  would  transfer  the  title  of 
the  New  London  National  Fish  Hatch- 
ery facility  from  the  U.S.  Fish  and 
Wildlife  Service  to  the  State  of  Min- 
nesota's Department  of  Natural  Re- 
sources. The  legislation  conveys  all 
rights,  title,  and  interest  of  the  United 
States  to  the  State  of  Minnesota.  This 


includes  all  property,  buildings,  water 
rights,  and  easements  of  the  New  Lon- 
don facility. 

It  is  my  understanding  that  the 
hatchery  has  been  operated  by  the  Min- 
nesota Department  of  Natural  Re- 
sources for  the  Fish  and  Wildlife  Serv- 
ice under  a  memorandum  of  agreement 
[MOA]  since  1983.  This  MOA.  which  was 
extended  in  1993,  expires  in  1998. 

The  hatchery  facility  is  actually  lo- 
cated on  two  separate  pieces  of  land. 
One  is  located  outside  the  towrn  of  New 
London  and  is  owned  by  the  Fish  and 
Wildlife  Service.  The  other  is  located 
within  the  town  of  New  London;  the 
State  had  owned  the  property  but 
transferred  it  to  the  Fish  and  Wildlife 
Service  in  1939. 

Finally,  the  bill  stipulates  that  this 
property  will  revert  back  to  the  Fed- 
eral Government  if  the  State  of  Min- 
nesota decides  it  no  longer  wishes  to 
operate  the  property  as  a  fishery  re- 
source management  facility. 

Mr.  Speaker,  it  is  my  understanding 
that  the  Fish  and  Wildlife  Service  sup- 
ports this  transfer,  and  that  this  trans- 
fer would  actually  save  the  Federal 
Government  money. 

t\^r.  MINGE.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  3664,  a  bill  to  transfer  owner- 
ship of  the  New  London  National  Fish  Hatch- 
ery production  facility  to  the  State  of  Min- 
nesota. 

In  1983,  the  Minnesota  Department  of  Natu- 
ral Resources  began  leasing  the  New  London 
facility  from  the  U.S.  Fish  and  Wildlife  Service. 
In  doing  so,  the  State  of  Minnesota  assumed 
responsibility  for  all  operational  costs,  mainte- 
nance, and  liability.  However,  without  legal 
ownership  of  the  fish  hatchery,  the  State  was 
limited  m  its  ability  to  make  needed  improve- 
ments. In  fact,  no  major  maintenance  or  up- 
grades to  the  production  facility  have  been 
made  m  10  years.  The  transfer  of  this  fish  pro- 
duction facility  to  Minnesota  will  allow  the 
State  to  make  necessary  fish  culture  improve- 
ments, conduct  annual  maintenance  as  need- 
ed, and  ultimately  improve  the  quality  of  Min- 
nesota's fisheries  program. 

The  passage  today  of  this  needed  legisla- 
tion will  be  a  good  example  of  how  State  and 
Federal  Government  can  cut  through  bureau- 
cratic gridlock  and  get  work  done. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  STUDDS]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  3664. 

The  question  was  taken;  and  i two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  FISH  AND  WILDLIFE 
FOUNDATION  IMPROVEMENT  ACT 
OF  1994 

Mr.  STUDDS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 


bill  (S.  476)  to  reauthorize  and  amend 
the  National  Fish  and  Wildlife  Founda- 
tion Establishment  Act,  as  amended. 
The  Clerk  read  as  follows: 

S.  476 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

TITLE    I-AMENDMENTS    TO    NATIONAL 
FISH  AND  WILDLIFE  FOUNDATION  ES- 
TABLISHMENT ACT 
SEC.  iOI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Fish  and  Wildlife  Foundation  Improvement 
Act  of  1994 '. 

SEC.  102.  COOPER.XTU'E  PROGIL\MS  WITH  NA- 
TIONAL (K-F.A.MC  .V-iTJ  ATMOS- 
PHERIC ADMLNISTRATION. 

Section  2(b)  of  the  National  Fish  and  Wild- 
life Foundation  Establishment  Act  (16  U.S.C. 
3701)  is  amended  by  inserting  "and  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion" after  "the  United  States  Fish  and 
Wildlife  Service" 

SEC.  103.  MEMBER.SH1P  OF  BOARD  OF  DIREC- 
TORS OF  FOLTTOATION. 

(a)  Consultations  Regarding  Appoint- 
ments.— 

(1)  In  general.— Section  3(b)  of  the  Na- 
tional Fish  and  Wildlife  Foundation  Estab- 
lishment Act  (16  U.S.C.  3702(b))  is  amended 
by  adding  at  the  end  the  following:  "The 
Secretary  of  the  Interior  shall  consult  with 
the  Under  Secretary  of  Commerce  for  Oceans 
and  Atmosphere  before  appointing  any  Di- 
rector of  the  Board.". 

(2)  Application.— The  amendment  made  by 
paragraph  (1)  shall  apply  to  appointments  of 
Directors  of  the  Board  of  Directors  of  the 
National  Fish  and  Wildlife  Foundation  made 
after  the  date  of  the  enactment  of  this  Act. 

(b)  Expansion  of  Board.— Section  3(a)  of 
the  National  Fish  and  Wildlife  Foundation 
Establishment  Act  (16  U.S.C.  3702(a))  is 
amended— 

(1)  in  the  matter  preceding  paragraph  (1) 
by  striking  "nine"  and  inserting  "15";  and 

(2)  in  paragraph  (2)  by  striking  "three"  and 
inserting  "4". 

(c)  Initial  Terms— Of  the  Directors  on  the 
Board  of  Directors  of  the  National  Fish  and 
Wildlife  Foundation  first  appointed  pursuant 
to  the  amendment  made  by  subsection  (b)(1). 
notwithstanding  the  second  sentence  of  sec- 
tion 3(b)  of  the  National  Fish  and  Wildlife 
Foundation  Establishment  Act  (16  U.S.C. 
3702(b))— 

(1)  2  shall  be  appointed  to  a  term  of  2 
years; 

(2)  2  shall  be  appointed  to  a  term  of  4 
years:  and 

(3)  2  shall  be  appointed  to  a  term  of  6 
years: 

as  specified  by  the  Secretary  of  the  Interior 
at  the  time  of  appointment. 

(d)  Completion  of  appointments.— The 
Secretary  of  the  Interior  shall  appoint  the 
additional  members  of  the  Board  of  Directors 
of  the  National  Fish  and  Wildlife  Foundation 
authorized  by  the  amendment  made  by  sub- 
section (a),  by  not  later  than  60  days  after 
the  date  of  the  enactment  of  this  Act. 

(e)  Authority  of  Board  Not  Affected.— 
The  authority  of  the  Board  of  Directors  of 
the  National  Fish  and  Wildlife  Foundation  to 
take  any  action  otherwise  authorized  by  law 
shall  not  be  affected  by  reason  of  the  Sec- 
retary of  the  Interior  not  having  completed 
the  appointment  of  Directors  of  the  Board  of 
Directors  of  the  National  Fish  and  Wildlife 
Foundation  pursuant  to  the  amendment 
made  by  subsection  (b)(1). 


SEC.  104.  REALTHORIZATION  OF  NATIO.NAL  FISH 
AND  WILDLIFE  FOUNDATION  ESTAB- 
LISHMENT ACT. 

(a)  Reauthorizatiun— Section  10  of  the 
National  Fish  and  Wildlife  Foundation  Es- 
tablishment Act  (16  U.S.C.  3709)  is  amended— 

(1)  in  subsection  (a)  by  striking  "not  to  ex- 
ceed $15,000,000"  and  all  that  follows  through 
the  end  of  the  sentence  and  inserting 
"$25,000,000  for  each  of  fiscal  years  1994.  1995. 
1996.  1997.  1998":  and 

(2)  by  adding  at  the  end  the  following: 

"(C)         ADDmONAL         AUTHORIZATION.— The 

amounts  authorized  to  be  appropriated  under 
this  section  are  in  addition  to  any  amounts 
provided  or  available  to  the  Foundation 
under  any  other  Federal  law.  ". 

(b)  Clerical  amendment.— Section  lO(bHl) 
of  the  National  Fish  and  Wildlife  Foundation 
Establishment  Act  (16  U.S.C.  3709(b)(1))  is 
amended  by  striking  "paragraphs  (2)  and 
(3)".  and  inserting  "paragraph  (2),". 

SEC.  105.  CON-VEYANCE  OF  SENTCAVOJLE  NA- 
TIONAL FISH  HATCHERY. 

(a)  Conveyance  Authorized —Notwith- 
standing any  other  provision  of  law  and 
within  180  days  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  the  Inte- 
rior shall  convey  to  the  State  of  Ohio  with- 
out reimbursement  all  right,  title,  and  inter- 
est of  the  United  States  in  and  to  the  prop- 
erty known  as  the  Senecaville  National  Fish 
Hatchery,  located  in  Senecaville.  Ohio,  in- 
cluding— 

(1)  all  easements  and  water  rights  relating 
to  that  property,  and 

(2)  all  land,  improvements,  and  related  per- 
sonal property  comprising  that  hatchery. 

(b)  Use  of  Property.— All  property  and  in- 
terests conveyed  under  this  section  shall  be 
used  by  the  Ohio  Department  of  Natural  Re- 
sources for  the  Ohio  fishery  resources  man- 
agement program. 

(c)  Reversionary  Interest.— All  right, 
title,  and  interest  in  and  to  all  property  and 
interests  coijveyed  under  this  section  shall 
revert  to  the  United  States  on  any  date  on 
which  any  of  the  property  or  interests  are 
used  other  than  for  the  Ohio  fishery  re- 
sources management  program 

TITLE  II— BROWNSVILLE  WETLANDS 
POLICY  CENTER 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Brownsville 
Wetlands  Policy  Act  of  1994". 
sec.  202.  establishment  of  wetlant)s  policy 

centi-:k  at  the  port  of  browns- 

\tlle,  texas. 

(a)  Establishment  of  Center.— For  pur- 
poses of  utilizing  grants  made  by  the  United 
States  Fish  and  Wildlife  Service  there  may 
be  established  in  accordance  with  this  title, 
on  property  owned  or  held  in  trust  by  the 
Brownsville  Navigation  District  at  the  Port 
of  Brownsville,  Texas,  a  wetlands  policy  cen- 
ter which  shall  be  known  as  the  "Browns- 
ville Wetlands  Policy  Center  at  the  Port  of 
Brownsville.  Texas"  (in  this  title  referred  to 
as  the  "Center").  The  Center  shall  be  oper- 
ated and  maintained  by  the  Port  of  Browns- 
ville with  programs  to  be  administered  by 
the  University  of  Texas  at  Brownsville. 

(b)  Mission  of  the  Center.— The  primary 
mission  of  the  Center  shall  be  to  utilize  the 
unique  wetlands  property  at  the  Port  of 
Brownsville  and  adjacent  waters  of  South 
Texas  to  focus  on  wetland  matters  for  the 
purposes  of  protecting,  restoring,  and  main- 
taining the  Lagoon  Ecosystems  of  the  West- 
ern Gulf  of  Mexico  Region. 

(c)  Board  of  Directors.— The  Center  shall 
be  governed  by  a  Board  of  Directors  to  over- 
see the  management  and  financial  affairs  of 
the  Center.  The  Board  of  Directors  shall  be 
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cochaired  by  the  Port  of  Brownsville,  the 
University  of  Texas  at  Brownsville,  and  the 
designee  of  the  Director  of  the  Fish  and 
Wildlife  Service,  and  shall  include  as  mem- 
bers other  representatives  considered  appro- 
priate by  those  cochairs. 
(d)  Oversight  of  the  Center — 

(1)  Annual  report.— The  Board  of  Direc- 
tors of  the  Center  shall  prepare  an  annual  re- 
rwrt  and  submit  it  through  the  Director  of 
the  United  States  Fish  and  Wildlife  Service 
to  the  Congress. 

(2)  Contents.- Annual  reports  under  this 
subsection  shall  cover  the  programs, 
projects,  activities,  and  accomplishments  of 
the  Center.  The  reports  shall  include  a  re- 
view of  the  budget  of  the  Center,  including 
all  sources  of  funding  received  to  carry  out 
Center  operations. 

(3)  Availability  of  information.— The 
Board  of  Directors  of  the  Center  shall  make 
available  all  pertinent  information  and 
records  to  allow  preparation  of  annual  re- 
ports under  this  subsection. 

(4)  General  accounting  office.— The 
Comptroller  General  of  the  United  States 
shall  periodically  submit  to  the  Congress  re- 
ports on  the  operations  of  the  Center. 

SEC  203.  GRANTS. 

The  Director  of  the  United  States  Fish  and 
Wildlife  Service  shall,  subject  to  the  avail- 
ability of  appropriations,  make  grants  to  the 
Center  for  use  for  carrying  out  activities  of 
the  Center. 

SEC.  204.  LEASE. 

The  Director  of  the  United  States  Fish  and 
Wildlife  Service,  subject  to  the  availability 
of  appropriations,  may  enter  into  a  long- 
term  lease  with  the  Port  of  Brownsville  for 
use  by  the  Center  of  wetlands  property 
owned  by  the  Port  of  Brownsville.  Terms  of 
the  lease  shall  be  negotiated,  and  the  lease 
shall  be  signed  by  both  parties,  prior  to  the 
disposal  of  any  Federal  funds  pursuant  to 
this  title.  The  lease  shall  include  a  provision 
authorizing  the  Director  to  terminate  the 
lease  at  any  time. 
SEC.  205.  other  REQUIREMENTS. 

As  conditions  of  receiving  assistance  under 
this  title — 

(1)  the  University  of  Texas  at  Brownsville 
shall  make  available  to  the  Center  for  fiscal 
years  1994.  1995.  1996.  and  1997— 

(A)  administrative  office  space: 

(B)  classroom  space:  and 

(C)  other  in-kind  contributions  for  the  Cen- 
ter, including  overhead  and  personnel;  and 

(2)  the  Port  of  Brownsville  shall  make 
available  up  to  7,000  acres  of  Port  Property 
for  the  programs,  projects,  and  activities  of 
the  Center. 

The  Board  of  Directors  of  the  Center  shall 
include  in  their  annual  report  under  section 
202(d)  a  statement  of  whether  these  condi- 
tions have  been  met. 

SEC.  206.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Director  of  the  United  States  Fish  and 
Wildlife  Service  $5,000,000  for  fiscal  year  1994. 
$4,000,000  for  fiscal  year  1995.  $4,000,000  for  fis- 
cal year  1996:  and  such  sums  as  may  be  nec- 
essary for  fiscal  year  1997.  for  making  grants 
to  the  Center  under  section  203.  including  for 
use  for  the  establishment,  operation,  mainte- 
nance, and  management  of  the  Center 

SEC.  207.  RELATIONSHIP  OF  CENTER  WITH  THE 
CENTER  FOR  ENVIRONME.NTAL 
STUDIES  ANT)  SERVICES.  CORPUS 
CHRIST!,  TEXAS. 

None  of  the  funds  appropriated  pursuant  to 
this  title  may  be  used  to  relocate  any  of  the 
administrative  operations  of  the  United 
States  Fish  and  Wildlife  Service  from  the 
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Center  for  Environmental  Studies  and  Serv- 
ices Building  on  the  campus  of  Corpus  Chris- 
ti  State  University,  to  the  Brownsville  Wet- 
lands Policy  Center  at  the  Port  of  Browns- 
ville. Texa.s.  p.stahlished  pursuant  to  this 
title, 
TITLE  HI— W.ALTER  B   JONES  CENTER  FOR 

THE   SOLNDS   AT    THK    POCOSIN   LAKES 

NATIONAL  WILDLIFE  REFXfGE 
SEC.  .101.  FINDINGS. 

The  Congress  finds  the  following: 

(1)  The  Pocosin  Lakes  National  Wildlife 
Refuge,  located  in  northeastern  North  Caro- 
lina, provides  unique  opportunities  for  ob- 
serving and  interpreting  the  biological  rich- 
ness of  the  region's  estuaries  and  wetlands. 

(2)  Although  there  are  10  national  wildlife 
refuges  in  eastern  North  Carolina,  not  one 
has  an  educational  or  interpretative  center 
for  visitors. 

(3)  The  State  of  North  Carolina,  Tyrrell 
County,  the  town  of  Columbia,  the  Conserva- 
tion Fund,  and  private  citizens  have  pro- 
posed to  enter  into  a  partnership  with  the 
United  States  Fish  and  Wildlife  Service  to 
establish  an  educational  and  interpretative 
facility  to  be  known  as  the  Center  for  the 
Sounds. 

(4)  Establishment  of  the  Center  for  the 
Sounds  would  bestow  economic  benefits  upon 
Tyrrell  County  and  the  town  of  Columbia. 

(5)  The  Federal  Government  has  designated 
the  Albemarle-Pamlico  estuary  system  of 
northeastern  North  Carolina  as  an  estuary  of 
national  concern. 

(6)  Throughout  his  congressional  career, 
the  Honorable  Walter  B.  Jones  was  a  strong 
supporter  of  the  National  Wildlife  Refuge 
System. 

(7)  During  his  years  of  service  in  the  House 
of  Representatives.  Walter  B.  Jones  sup- 
ported the  establishment  and  expansion  of 
National  Wildlife  Refuges  in  eastern  North 
Carolina:  these  include  6  new  National  Wild- 
life Refuges  established  in  his  district,  in- 
cluding the  Alligator  River  National  Wildlife 
Refuge  and  the  Pocosin  Lakes  National  Wild- 
life Refuge,  which  are  respectively  the  third 
largest  and  fifth  largest  National  Wildlife 
Refuges  east  of  the  Mississippi  River. 

(8)  Walter  B.  Jones  helped  increase  refuge 
acreage  in  his  district  by  over  303.000  acres, 
thus  ensuring  the  protection  of  these  lands 
for  wildlife  habitat  and  public  recreation. 

(9)  Walter  B.  Jones'  support  for  reintroduc- 
ing endangered  red  wolves  into  the  wild  at 
Alligator  River  National  Wildlife  Refuge  was 
a  major  factor  in  securing  public  acceptance 
of,  and  support  for.  this  first  successful  ef- 
fort to  reintroduce  endangered  predators 
into  formerly  occupied  habitat. 

(10)  Walter  B.  Jones  devoted  much  of  his 
congressional  career,  including  his  years  as 
Chairman  of  the  Merchant  Marine  and  Fish- 
eries Committee,  to  the  conservation  of  fish 
and  wildlife,  for  the  benefit  of  the  Nation 
and  the  people  of  North  Carolina. 

(U)  Walter  B.  Jones  should  most  appro- 
priately be  recognized  for  his  work  on  behalf 
of  fish  and  wildlife  conservation  by  having 
the  Center  for  the  Sounds  at  the  Pocosin 
Lakes  National  Wildlife  Refuge  System 
named  in  his  honor. 

SEC.  302.  ALTTIORITY  TO  CONSTRUCT  AND  OPER- 
ATi:  FACILITY. 

The  Secretary  of  the  Interior  may.  subject 
to  the  availability  of  appropriations,  con- 
struct and  operate  a  facility  at  the  Pocosin 
Lakes  National  Wildlife  Refuge  in  Tyrrell 
County.  North  Carolina,  which  shall  be 
known  as  the  "Walter  B.  Jones  Center  for 
the  Sounds",  for  the  following  purposes: 

(1)  Providing  public  opportunities,  facili- 
ties, and  resources  to  study  the  natural  his- 


tory and  natural  resources  of  northeastern 
North  Carolina. 

(2)  Offering  a  variety  of  environmental 
educational  programs  and  interpretive  ex- 
hibits. 

(3)  Fostering  an  awareness  and  understand- 
ing of  the  interactions  among  wildlife,  estua- 
rine  and  wetland  ecosystems,  and  human  ac- 
tivities. 

(4)  Providing  office  space  and  facilities  for 
refuge  administration,  research,  education, 
and  related  activities. 

SEC.  303.  DESIGN, 

The  Secretary  of  the  Interior  shall  ensure 
that  the  design,  size,  and  location  of  a  facil- 
ity constructed  under  this  title  are  consist- 
ent with  the  cultural  and  natural  history  of 
the  area  with  which  the  facility  will  be  con- 
cerned. 

SEC.  304.  COST  SHARING. 

The  Secretary  of  the  Interior  may  accept 
contributions  of  funds  from  non-Federal 
sources  to  pay  the  costs  of  operating  and 
maintaining  the  facility  authorized  under 
this  title,  and  shall  take  appropriate  steps  to 
seek  to  obtain  such  contributions. 

SEC.  305.  REPORT. 

Not  later  than  6  months  after  the  date  of 
the  enactment  of  this  Act.  the  Secretar.v  of 
the  Interior  shall  submit  a  report  to  the  Con- 
gress on  progress  made  in  designing  and  con- 
structing a  facility  under  this  title,  includ- 
ing steps  taken  under  section  304  to  obtain 
contributions  and  any  such  contributions 
that  have  been  pledged  to  or  received  by  the 
United  States. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Studds]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Texas  [Mr.  Fields)  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  S.  476,  the  National  Fish  and  Wildlife 
Foundation  Improvement  Act  of  1994. 

Since  it  was  established  by  legisla- 
tion from  the  Committee  on  Merchant 
Marine  and  Fisheries  in  1984,  the  Na- 
tional Fish  and  Wildlife  Foundation 
has  funded  almost  800  conservation 
projects  in  literally  every  corner  of  our 
Nation.  By  using  a  partnership  ap- 
proach, $90  million  worth  of  conserva- 
tion projects  have  been  funded  with 
only  $28  million  in  Federal  appropria- 
tions. 

This  bill  applies  the  adage,  "if  it 
ain't  broke,  don't  fix  it."  It  makes  only 
minor  changes  to  this  legislation:  it  ex- 
pands the  Foundation's  Board  of  Direc- 
tors from  9  members  to  15;  it  gives  ex- 
plicit authority  for  the  Foundation  to 
work  with  the  National  Oceanic  and 
Atmospheric  Administration  on  marine 
conservation  projects;  and  it  author- 
izes Federal  appropriations  at  the  cur- 
rent level  of  $25  million  per  year  for 
the  next  5  years. 

This  bill  also  contains  two  other  pro- 
visions. It  authorizes  the  establish- 
ment of  the  Brownsville  Wetlands  Pol- 
icy Center  at  the  Port  of  Brownsville 
and  directs  the  Secretary  of  the  Inte- 
rior to  convey  the  Senecaville  National 


Fish  Hatchery  to  the  State  of  Ohio.  All 
of  these  provisions  are  identical  to 
those  contained  in  H.R.  2684,  which 
overwhelmingly  passed  the  House  by  a 
vote  of  368  to  59  on  November  3,  last 
year.  However,  it  does  not  include  the 
section  that  authorizes  the  Secretary 
of  the  Interior  to  construct  and  operate 
the  Walter  B.  Jones  Center  for  the 
Sounds  in  North  Carolina.  The  amend- 
ment that  we  are  sending  back  to  the 
Senate  includes  the  Walter  B.  Jones 
Center  which  I  understand  has  now 
been  cleared  in  the  other  body. 

Mr.  Speaker,  the  provisions  of  this 
bill  would  enhance  fish  and  wildlife  re- 
search and  management.  I  urge  the 
Members  to  continue  their  strong  sup- 
port for  these  goals  and  pass  this  legis- 
lation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
476,  a  bill  to  reauthorize  and  improve 
the  National  Fish  and  Wildlife  Founda- 
tion. I  would  note  that  this  bill  was 
adopted  by  the  House  in  November 
1993. 

When  legislation  establishing  the  Na- 
tional Fish  and  Wildlife  P^oundation 
was  adopted  by  this  House  almost  a 
decade  ago,  we  were  all  hopeful  that 
the  Foundation  would  be  successful  in 
forming  partnerships  to  improve  our 
country's  ability  to  conserve  our  natu- 
ral resources.  I  doubt  any  of  us  ex- 
pected it  to  be  as  successful  as  it  has 
been. 

The  Foundation  has  done  an  out- 
standing job  of  combining  federally  ap- 
propriated funds  with  private  contribu- 
tions. Since  its  creation  in  1984,  the 
Foundation  has  achieved  a  match  ratio 
of  between  $2  to  $4  for  every  Federal 
dollar  appropriated.  This  has  resulted 
in  more  than  873  grants,  worth  more 
than  $108  million,  for  conservation 
projects  throughout  the  United  States 
and  in  16  other  countries. 

We  are  all  aware  of  the  need  to 
prioritize  Federal  spending.  This  legis- 
lation provides  us  with  the  opportunity 
to  reauthorize  a  program  that  is  exem- 
plary in  its  use  of  Federal  money  and 
serves  the  valuable  functions  of  pro- 
moting habitat  conservation,  environ- 
mental education,  and  natural  re- 
sources management. 

Under  the  terms  of  this  legislation, 
the  Fish  and  Wildlife  Foundation 
would  be  reauthorized  for  5  years  at  its 
current  authorization  level  and  their 
Board  of  Directors  would  be  increased 
from  9  to  15  members. 

Mr.  Speaker,  I  also  support  the  com- 
mittee amendment  to  the  bill.  The  lan- 
guage adds  to  the  text  a  non-controver- 
sial fish  and  wildlife  bill  recognizing 
the  years  of  service  of  the  late  Walter 
B.  Jones  of  North  Carolina.  This  lan- 
guage was  previously  adopted  by  the 
House,    but   inadvertently   dropped   by 


the  Senate.  This  amendment  corrects 
this  situation. 

Mr.  Speaker,  I  support  the  adoption 
of  this  important  legislation  and  urge 
my  colleagues  to  support  this  bill  as 
well. 

Mr.  Speaker,  if  I  could,  I  would  also 
like  to  point  out  to  my  colleagues  that 
we  on  the  Committee  on  Merchant  Ma- 
rine and  Fisheries  feel  that  we  serve  as 
an  example  to  the  House  where  Mem- 
bers of  disparate  ideologies  and  dif- 
ferent philosophies  can  sit  down  and 
work  with  reason  and  promote  and  pass 
good  and  sound  pieces  of  legislation, 
which  we  have  done  today. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  want  to 
heartily  second  the  observations  of  my 
distinguished  ranking  member,  and 
also  add  that  the  provisions  with  re- 
gard to  our  late  colleague,  Walter 
Jones,  have  now  been  cleared  of  their 
previously  inexplicable  hurdle  in  the 
Senate,  and  I  think  the  bill  is  now  on 
its  way.  And  once  again  I  echo  the  very 
warm  remarks  of  the  gentleman  from 

Mr.  LANCASTER.  Mr.  Speaker,  I  support  S. 
476,  a  bill  to  reauthorize  the  National  Fish  and 
Wildlife  Foundation.  It  also  authorizes  the  Wal- 
ler B.  Jones  Center  for  the  Sounds  at  the 
Pocosin  Lakes  National  Wildlife  Refuge  in 
eastern  North  Carolina. 

Walter  B.  Jones  was  our  former  colleague 
and  chairman  of  the  House  Merchant  Marine 
and  Fisheries  Committee.  This  bill  authorizes 
the  Secretary  of  the  Interior  to  construct  and 
operate  the  Walter  B.  Jones  Center  for  the 
Sounds,  which  will  serve  as  the  headquarters 
for  the  Pocosin  Lakes  National  Wildlife  Refuge 
in  Tyrrell  County  in  eastern  North  Carolina. 

This  center  will  provide  public  opportunities 
and  facilities  so  that  children  and  adults  may 
study  the  region's  natural  history  and  re- 
sources. It  will  offer  environmental  education 
programs  and  exhibits,  and  it  will  provide  of- 
fice space  for  the  operation  of  the  refuge.  Any 
Federal  spending  will  be  subject  to  future  ap- 
propriations, but  we  anticipate  significant  cost- 
sharing  between  the  Department  of  the  Interior 
and  local  and  State  governments.  The  exact 
cost  of  the  center  is  not  certain,  although  pre- 
vious centers  of  this  type  have  cost  in  the 
range  of  S2  million  to  S5  million.  After  the  cen- 
ter IS  designed,  we  will  be  able  to  determine 
Its  cost  more  exactly. 

Congressman  Jones  introduced  in  the  102d 
Congress  legislation  which  would  establish 
this  center,  but  unfortunately,  his  death  in 
1992  intervened  before  it  could  be  enacted,  it 
was  amended  that  year  so  that  the  center 
would  become  a  memorial  to  him,  and  it  sub- 
sequently was  passed  m  the  House  of  Rep- 
resentatives, but  there  was  no  action  in  the 
Senate  before  adjournment.  This  Congress.  I 
introduced  H.R.  2961.  and  it  was  approved  by 
the  House  on  September  21  by  a  vote  of  42&- 
0.  Subsequently,  similar  language  was  in- 
cluded in  H.R.  2684  which  was  approved  by 
the  House  on  November  3  by  a  vote  of  368- 
59.  So.  during  the  103d  Congress,  the  House 
has  already  approved  this  language  twice. 

Walter  B.  Jones  was  chairman  of  the  Com- 
mittee on  Merchant  Marine  and  Fishenes  for 


12  years,  but  served  on  the  committee  for  the 
entire  26  years  of  this  career  in  Congress.  He 
was  an  especially  strong  advocate  for  the  Na- 
tional Wildlife  Refuge  System  and  during  this 
term  in  Congress  the  Pocosin  Lakes  National 
Wildlife  Refuge  and  several  other  refuges 
were  established  m  his  district.  Over  303,000 
acres  in  his  distnct  were  added  to  refuges,  m 
the  then  First  District  of  North  Carolina.  Now, 
much  of  that  lies  within  my  district,  the  Third 
District. 

There  are  10  national  wildlife  refuges  in 
eastern  North  Carolina,  but  not  one  has  a  visi- 
tors' center  or  educational  facility. 

The  Pocosin  Lakes  Refuge  was  established 
with  over  110,000  acres  but  through  a  land 
donation  from  the  Conservation  Fund,  so  that 
no  Federal  funds  to  this  point  have  gone  into 
acquisition  of  lands  tor  this  refuge. 

This  acreage  extends  over  a  wide  area  m 
parts  of  three  counties,  in  one  of  the  poorest 
regions  of  North  Carolina.  These  counties, 
along  with  others  In  the  region,  have  formed  a 
consortium  called  the  Partnership  for  the 
Sounds,  to  develop  ecotourism  as  a  draw  to 
that  region  and  as  a  source  of  economic 
growth  for  the  region. 

While  many  counties  ob)ect  to  taking  prop- 
erty out  of  their  lax  base  to  establish  wildlife 
refuges.  Tyrrell  County,  where  the  bulk  of  this 
wildlife  refuge  is  located,  has  enthusiastically 
embraced  wildlife  refuges  and  the  role  that 
they  in  ecotourism.  Officials  there  are  pursuing 
a  strategy  to  put  that  small  county  on  the  map 
as  a  center  for  study  of  ecology  and  the  coast- 
al estuaries  and  streams  of  eastern  North 
Carolina.  The  Fish  and  Wildlife  Service  needs 
to  recognize  and  reward  such  a  positive  atti- 
tude by  the  local  officials.  Establishment  of  the 
Center  for  the  Sounds  would  do  so. 

We  believe  this  is  important  legislation  that 
will  not  only  honor  our  former  colleague  and 
friend,  Walter  B.  Jones,  but  will  serve  as  an 
important  educational  tool  for  the  people  who 
will  visit  this  region,  and  also  as  a  head- 
quarters for  the  refuge. 

Mr.  ORTIZ  Mr.  Speaker,  3  years  ago,  I 
began  to  search  for  a  legislative  vehicle  which 
would  accomplish  three  basic  objectives:  to 
expand  educational  opportunities  for  young 
Hispanics;  to  study  ways  to  preserve  the  deli- 
cate wetlands  environment,  particularly  around 
industnal  complexes  along  the  border;  and  to 
find  actual  wetlands  for  scientists  and  students 
to  examine  in  conjunction  with  academic  pur- 
suits. 

First,  I  sought  out  the  Port  of  Brownsville  to 
see  if  they  had  an  interest  in  moving  fonward 
a  project  with  so  many  goals  In  mind.  In  an 
act  of  monumental  generosity,  the  Port  com- 
mitted over  7,000  acres  of  valuable  wetlands 
property  adjacent  to  the  Port  Authonty  Indus- 
trial complex — land  which  students  and  sci- 
entists could  examine  to  discover  the  effects 
of  industry  on  the  fragile  ecosystems  of  the 
wetlands  in  south  Texas. 

I  wanted  to  create  a  center  under  which  a 
consortium  of  colleges  and  universities  could 
establish  programs  to  provide  research,  train- 
ing, and  academic  classes  for  minority  under- 
graduate and  graduate  students  in  the  field  of 
wetlands  environmental  science,  engineering, 
management,  and  policy.  The  natural  partner 
for  this  enterprise  was  the  University  of  Texas 
at  Brownsville  [UT-BJ. 
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From  the  beginning,  we  believed  that  aca- 
demic institutions  and  scientists  from  other 
countries  would  become  involved  m  the  con- 
sortium. The  participation  of  UT-B  is  important 
because  it  is  an  Institution  which  already  has 
an  international  component,  as  well  as  a  stu- 
dent exchange  program.  Anticipating  the  pas- 
sage and  implementation  of  the  North  Amer- 
ican Free-Trade  Agreement  [NAFTA],  I  felt 
that  collaboration  eflorts  on  the  study  of  wet- 
lands by  both  the  scientific  community  and  the 
Governments  of  the  United  Stales  and  Mexico 
would  be  especially  important. 

I  introduced  the  bill  we  call  the  Brownsville 
Wetlands  Policy  Center  Act  in  the  House  Mer- 
chant Manne  and  Fisheries  Committee,  on 
which  I  serve,  in  July  1991.  It  was  referred  to 
a  variety  of  committees,  and  the  House  did 
not  act  on  it  that  year.  I  introduced  a  more  fo- 
cused version  of  the  bill  in  August  of  1992, 
and  it  was  referred  only  to  the  Merchant  Ma- 
rine and  Fisheries  Committee.  The  committee 
passed  the  bill  quickly,  a  compliment  to  all  the 
time  and  energy  of  the  people  who  helped  de- 
velop the  foundation  for  the  bill. 

In  the  fall  of  1992,  the  House  of  Represent- 
atives passed  the  bill.  The  Senate  did  not 
have  the  opportunity  to  deal  with  the  bill  be- 
fore Congress  adjourned,  so  I  introduced  the 
bill  again  last  year  in  the  new  Congress.  When 
it  was  introduced  this  time,  the  only  change 
we  made  was  to  make  explicit  the  strength  of 
the  commitments  by  the  Port  of  Brownsville 
and  UT-B  in  terms  of  land,  educational  facili- 
ties, personnel,  and  other  costs. 

The  new  administration,  particularly  the  U.S. 
Fish  and  Wildlife  Service,  was  very  helpful  to 
me  and  my  staff  as  we  wrote  the  bill.  The  Fish 
and  Wildlife  Service  was  anxious  both  to  help 
with  the  bill  and  participate  m  the  science  of 
studying  the  land.  Senator  Hutchison  gra- 
ciously agreed  to  sponsor  the  bill  in  the  Sen- 
ate, and  the  help  and  support  of  both  she  and 
Senator  Gramm  guaranteed  the  congressional 
passage  of  this  bill. 

The  Brownsville  Wetlands  Policy  Center  Act 
was  eventually  wrapped  into  a  larger  bill  which 
incorporated  a  number  of  noncontroversial 
proposals  approved  by  the  Merchant  Manne 
and  Fisheries  Committee — National  Fish  and 
Wildlife  Foundation  Improvement  Act  of 
1993 — and  passed  by  the  House  m  November 
1993.  The  Senate  passed  the  bill  in  March  of 
this  year,  and  it  will  be  signed  shortly  by  the 
President  and  become  law. 

The  scope  and  the  importance  of  the  bill 
have  grown  since  the  passage  of  NAFTA.  As 
more  people  show  a  genuine  interest  m  pre- 
serving or  cleaning  up  the  environment  In  an 
age  when  our  economic  interests  demand  it, 
the  Brownsville  Wetlands  Policy  Center  Act  Is 
a  bold  step  In  taking  the  lead  to  discover  how 
best  to  accomplish  that  end.  The  field  of  envi- 
ronmental engineering  has  expanded  for  His- 
panics, many  of  whom  probably  never  thought 
that  breaking  into  the  field  would  be  a  matter 
of  timing  centered  on  International  economic 
policy. 

But  with  the  attention  of  the  Nation  touching 
occasionally  on  environmental  policy  dunng 
the  heat  of  the  NAFTA  debate,  those  of  us 
who  live  along  the  international  border  with 
Mexico  have  a  prime  opportunity  to  create  a 
better  climate  for  improving  the  conditions  of 
those   who   live   here.    Hispanics,   particularly 
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those  who  have  I'ved  along  the  border,  have 
a  firsthand  Knowledge  of  the  language,  cus- 
toms, and  traditions  of  their  Mexican  counter- 
parts similarly  involved  in  the  study  and  im- 
provement of  the  border  environment. 

This  center  will  accomplish  all  the  onginal 
purposes  we  set  out  to  achieve — it  will  expand 
educational  opportunities  for  young  Hispanics; 
It  will  enable  the  study  and  preservation  of  the 
wetlands  environment  close  to  industnal  com- 
plexes along  the  border;  and,  most  impor- 
tantly. It  provides  actual  wetlands  as  an  out- 
door laboratory  resource  for  scientists  and  stu- 
dents to  examine  in  an  industrial  setting.  This 
center,  I  believe,  will  attract  scientists  from  all 
over  the  world  to  Brownsville  for  the  study  of 
wetlands  preservation. 

I  am  proud  of  what  the  good  people  of 
south  Texas  can  do  when  we  put  our  minds 
to  It.  I  thank  the  Port  of  Brownsville,  UT-B,  the 
U.S.  Fish  and  Wildlife  Service,  Senators 
Hutchison  and  Gramm,  fvlerchant  Manne  and 
Fishenes  Committee  Chairman  Gerry 
Studds,  Democrat  of  Massachusetts,  and 
Congressman  Jack  Fields,  Republican  of 
Texas,  the  ranking  minority  member  of  the 
committee — all  of  whom  were  a  great  help  in 
crafting  the  bill.  But  most  of  all,  I  thank  the 
people  m  the  community  who  saw  a  need,  de- 
signed a  solution,  then  saw  it  through  to  the 
end  The  rewards  of  this  endeavor  will  benefit 
the  valley,  and  the  rest  of  the  border  area,  for 
a  very  long  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Studds]  that  the  House  suspend 
the  rules  and  pass  the  Senate  bill,  S. 
476,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill,  as  amended,  was  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to  reau- 
thorize and  amend  the  National  Fish 
and  Wildlife  Foundation  Establishment 
Act,  and  for  other  purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 
STUDDS.    Mr.    Speaker,    I    ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
several  bills  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


NEW  JERSEY  COASTAL  HERITAGE 
TRAIL  ROUTE  AUTHORIZATION 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1574)  to  authorize  appropria- 
tions for  the  Coastal  Heritage  Trail 
Route  in  the  State  of  New  Jersey;  and 
for  other  purposes. 

The  Clerk  read  as  follows: 


S.  1574 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.   That  section  6  of  Public 
Law  100-515  (16  U.S.C.  1244  note)  is  amended— 

(1)  by  striking  "There"  and  inserting  "(a) 
There":  and 

(2)  by  adding  at  the  end  the  following: 
"(b)(1)  Notwithstanding  the  provisions  of  sub- 
section (a),  there  are  hereby  authorized  to  be 
appropriated  to  the  Secretary  to  carry  out  the 
purposes  of  this  Act  $1,000,000,  which  is  in  addi- 
tion to  any  sums  appropriated  for  such  purposes 
for  use  during  fiscal  years  ending  on  or  before 
September  30,  1993. 

"(2)  Funds  appropriated  pursuant  to  this  sub- 
section to  carry  out  the  purposes  of  this  Act 
shall  be  used  solely  for  technical  assistance  and 
the  design  and  fabrication  of  interpretive  mate- 
rials, devices  and  signs.  In  addition  to  the  limi- 
tation on  funds  contained  in  subsection  (a),  no 
funds  made  available  under  this  subsection 
shall  be  used  for  operation,  maintenance,  repair 
or  construction  except  for  construction  of  inter- 
pretive exhibits. 

"(3)  The  Federal  share  of  any  project  carried 
out  with  funds  appropriated  pursuant  to  this 
subsection  may  not  exceed  50  percent  of  the 
total  cost  for  that  project  and  shall  be  provided 
on  a  matching  basis.  The  non-Federal  share  of 
such  cost  may  be  in  the  form  of  cash,  materials 
or  in-kind  services  fairly  valued  by  the  Sec- 
retary. 

"(c)  The  authorities  provided  to  the  Secretary 
under  this  Act  shall  terminate  five  years  after 
the  date  of  enactment  of  this  subsection". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Alaska  [Mr.  Young]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LE.'KVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
Senate  bill  presently  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  S.  1574,  which  passed 
the  Senate  on  November  20,  1993,  is  a 
bill  sponsored  by  Senator  Bradley  to 
raise  the  authorization  ceiling  for  the 
New  Jersey  Coastal  Heritage  Trail 
Route.  An  identical  bill  (H.R.  3377)  was 
introduced  on  the  House  side  by  Rep- 
resentative Bill  Hughes. 

In  1988,  legislation  was  enacted  to  au- 
thorize the  Secretary  of  the  Interior  to 
designate  the  New  Jersey  Coastal  Her- 
itage Trail  Route  to  enhance  the 
public's  understanding  and  apprecia- 
tion of  the  New  Jersey  coast  and  its 
heritage.  This  vehicular  tour  route  ex- 
tends 275  miles  along  existing  public 
roads  from  Perth  Amboy  in  the  north 
to  Cape  May  in  the  south  and  north- 
west along  the  Delaware  Bay  shoreline. 
The    National    Park    Service    recently 
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completed  an  implementation  guide 
which  presents  the  strategy  for  devel- 
oping the  trail  route.  The  1988  legisla- 
tion limited  the  Federal  financial  con- 
tribution to  $250,000  for  this  project. 
However,  that  amount  has  been  ex- 
ceeded and  no  additional  funds  can  be 
appropriated  unless  the  authorization 
is  amended. 

The  Committee  on  Natural  Resources 
adopted  an  amendment  in  the  nature  of 
a  substitute  to  S.  1574  which  made  sev- 
eral changes  in  the  bill  to  address  con- 
cerns about  the  scope  and  cost  of  this 
project.  The  committee  amendment 
limits  future  appropriations  to  $1  mil- 
lion in  addition  to  the  $1.2  million  that 
has  already  been  appropriated.  Second, 
it  limits  the  use  of  funds  to  those  in- 
tended by  the  original  legislation 
which  are  technical  assistance  for  plan- 
ning and  for  the  design  and  construc- 
tion of  interpretive  exhibits.  Third,  it 
requires  that  Federal  funds  be  matched 
in  the  form  of  cash,  materials,  or  in- 
kind  services  from  non-Federal 
sources.  The  original  legislation  envi- 
sioned a  partnership  approach  for  de- 
veloping the  trail  route  and  this  match 
is  in  keeping  with  this  partnership  ap- 
proach. Finally,  the  substitute  termi- 
nates the  role  of  the  National  Park 
Service  5  years  after  the  date  of  enact- 
ment. 

The  substitute  amendment  provides 
an  appropriate  level  of  involvement  for 
the  National  Park  Service  consistent 
with  the  original  legislation.  That  leg- 
islation envisioned  a  limited  short- 
term  role  for  the  National  Park  Serv- 
ice and  not  a  permanent  ongoing  pres- 
ence. The  National  Park  Service  has 
done  a  good  job  in  completing  an  in- 
ventory of  the  natural  and  cultural  re- 
sources and  drafting  an  implementa- 
tion guide  for  trail  route.  They  will 
continue  to  be  involved  for  up  to  5 
more  years  but  their  efforts  will  phase 
out  and  the  long-term  operation  and 
interpretation  should  be  left  up  to  the 
State  and  local  entities. 

Mr.  Speaker,  S.  1574,  as  amended, 
would  provide  for  a  limited  but  impor- 
tant role  for  the  National  Park  Service 
in  this  project.  I  urge  Members  to  sup- 
port this  bill. 

Mr  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
rise  in  support  of  S.  1574. 

Mr.  THOMAS  of  Wyoming,  Mr.  Speaker,  I 
nse  in  support  of  S.  1574,  the  Coastal  Herit- 
age Trail  Route  in  the  State  of  New  Jersey.  I 
appreciate  Chairman  Vento's  efforts  on  this 
measure.  We  were  able  to  agree  on  significant 
amendments  that  will  both  limit  the  amounts 
authorized  to  be  spent  over  the  next  5  years 
and  the  purposes  for  which  those  funds  can 
be  spent.  Another  very  important  amendment 
is  the  sunset  provision,  which  will  terminate 
the  National  Park  Service's  involvement  in  this 
project  in  5  years  from  enactment.  As  the 
chairman  knows,  our  side  of  the  aisle  is  con- 
cerned about  the  extent  of  involvement  of  the 
Park  Service  and  Federal  dollars  in  these 
types  of  heritage  areas. 
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Mr.  Speaker,  I  urge  enactment  of  S.  1574. 

Mr.  HUGHES.  Mr.  Speaker,  I  nse  today  in 
support  of  S.  1574,  legislation  to  reauthorize 
the  New  Jersey  Coastal  Heritage  Trail  Route. 
This  measure  is  similar  to  H.R.  3377,  legisla- 
tion I  introduced  the  House  of  Representatives 
last  session. 

The  New  Jersey  Coastal  Heritage  Trail  was 
established  by  an  act  of  Congress  in  October 
1988  that  was  sponsored  m  the  Senate  by  my 
colleague  Senator  Bradley,  and  in  the  House 
by  myself.  Congressman  Saxton,  and  our 
friend,  the  late  Jim  Howard.  The  purpose  of 
that  legislation  was  to  highlight  the  many 
points  of  scenic  and  natural  beauty  along  the 
New  Jersey  coast,  and  to  identify  sites  of  his- 
toric and  cultural  interest.  In  fact,  the  distin- 
guished chairman  of  the  National  Parks  Sub- 
committee, Mr.  Vento,  was  instrumental  in 
helping  that  legislation  become  law. 

The  trail  starts  in  the  north  at  Sandy  Hook 
and  extends  south  to  Cape  May,  where  it 
swings  west  into  the  Delaware  Bay  region. 
The  trail  includes  such  resources  as  wildlife 
refuges,  marine  mammal  sanctuaries,  sailing 
and  fishing  communities,  historic  sites  and 
lighthouses,  forts  and  battlefields,  national 
monuments,  abandoned  shipwrecks,  scenic 
routes,  such  as  Ocean  Dnve  in  Cape  May 
County,  and  entire  communities,  like  Smith- 
ville,  Salem,  Bndgeton,  Ocean  Grove,  and 
Cape  May.  Many  of  these  sites  are  of  signifi- 
cance not  only  to  New  Jersey,  but  are  part  of 
the  national  heritage  of  all  Americans. 

S.  1574  IS  more  than  a  simple  funding  reau- 
thorization. As  reported  by  the  Natural  Re- 
sources Committee,  this  legislation  establishes 
guidelines  that  will  help  direct  the  project 
through  completion.  Although  the  Stale  of  f^ew 
Jersey  has  already  contributed  substantially  to 
the  project,  this  legislation  would  cement  that 
commitment  by  requiring  that  each  Federal 
dollar  is  matched  by  State  funds  or  services. 

I  believe  that  it  is  important  for  my  col- 
leagues to  note  that  the  trail  does  not  require 
the  acquisition,  taking,  or  purchase  of  prop- 
erty. Its  purpose  is  to  identify  the  famous,  as 
well  as  the  little-known  or  underutilized  attrac- 
tions for  the  benefits  of  residents  and  visitors 
to  the  State  of  New  Jersey. 

Last  year.  Interior  Appropriations  Sub- 
committee Chairman  Yates  saw  fit  to  include 
funding  for  part  support  in  the  fiscal  year  1994 
Interior  appropriations  legislation.  Unfortu- 
nately we  soon  realized  that  the  funding  we 
had  asked  for  exceeded  the  authorization  limit 
included  in  the  original  act.  That  money  was 
understandably  dropped  from  the  final  House- 
passed  version  of  the  Intenor  appropriations 
legislation  due  to  a  lack  of  authorization.  How- 
ever, the  need  for  funding  has  only  increased 
since  that  time. 

By  approving  this  legislation  we  will  give  the 
Appropriations  Committee  the  authority  to  pro- 
vide the  money  necessary  to  help  draw  well- 
deserved  attention  to  the  points  of  scenic  nat- 
ural beauty  that  grace  my  State,  encourage 
tourism,  and  build  greater  public  support  of  the 
preservation  of  important  and  irreplaceable  re- 
sources. This  issue  is  of  great  importance  to 
me  and  the  State  of  New  Jersey  and  I  am  cer- 
tain that  the  small  Federal  expenditures  need- 
ed to  maintain  this  trail  will  be  more  than  com- 
pensated by  the  return  to  the  public. 

I  would  like  to  thank  Chairman  Vento  and 
Mr.  Hansen,  as  well  as  Chairman  Miller,  and 


Mr.  Young,  for  moving  this  legislation  expedi- 
tiously. Enactment  of  this  bill  will  assure  the 
continued  success  of  the  New  Jersey  Coastal 
Hentage  Trail  which  in  turn  will  build  greater 
public  support  for  the  identification  and  preser- 
vation of  other  important  cultural,  historical, 
and  ecological  treasures  throughout  the  coun- 
try. 

I  urge  my  colleagues  to  pass  this  measure. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
have  no  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time.  I  ask  for  sup- 
port of  the  legislation  and  I  yield  back 
the  balance  of  our  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  1574, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1310 

INCREASING  HIGHWAY  AUTHOR- 
IZATION FOR  CHICKAMAUGA  AND 
CHATTANOOGA  NATIONAL  MILI- 
TARY PARK  IN  GEORGIA 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3516)  to  increase  the  amount  au- 
thorized to  be  appropriated  for  assist- 
ance for  highway  relocation  regarding 
the  Chickamauga  and  Chattanooga  Na- 
tional Military  Park  in  Georgia,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  3516 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  INC  Rf:A.SE  IN  AUTHORIZATION  OF  AP- 

I'KdPRIATlONS. 

Section  1(C)  of  the  Act  entitled  "An  Act  to 
authorize  and  direct  the  National  Park  Serv- 
ice to  assist  the  State  of  Georgia  in  relocat- 
ing a  highway  affecting  the  Chickamauga 
and  Chattanooga  National  Military  Park  in 
Georgia",  approved  December  24.  1987  (101 
Stat.  1442).  is  amended  by  striking 
•■J30.000.000"  and  inserting  "$45,000,000". 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Pursuant  to  the  rule, 
the  gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Wyoming 
[Mr.  Thom.'\s]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LE.^VE 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  H.R. 
3516,  the  bill  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 
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There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3516.  introduced  by 
my  colleague  on  the  Natural  Resources 
Committee,  Representative  Nathan 
Deal,  increases  the  level  of  funding  au- 
thorized to  assist  the  State  of  Georgia 
in  relocating  a  highway  corridor  cur- 
rently crossing  the  Chickamauga  and 
Chattanooga  National  Military  Park.  A 
hearing  was  held  on  this  measure  by 
the  Subcommittee  on  National  Parks, 
Forests  and  Public  Lands  on  February 
8.  1994,  and  the  Committee  on  Natural 
Resources  approved  H.R.  3516  with  an 
amendment  on  March  9,  1994. 

The  park,  which  was  established  in 
1890.  was  the  first  of  the  national  mili- 
tary parks,  and  has  been  closely  main- 
tained in  its  original  state.  Most  of  the 
historic  road  system  that  existed  in 
1863  remains  largely  intact  with  the  ex- 
ception of  LaFayette  Road— a  crucial 
artery  of  the  battle  which  has  since  be- 
come better  known  as  Highway  27.  a 
major  north-south  commuter  route. 

Legislation  enacted  with  the  100th 
Congress  (Public  Law  100-211)  author- 
ized $30  million  in  Federal  funds  to  as- 
sist the  State  of  Georgia  in  relocating 
the  stretch  of  highway  to  an  area  out- 
side the  park,  with  the  Federal  con- 
tribution totaling  75  percent  of  the 
total  cost  of  the  project.  H.R.  3516,  as 
amended,  would  increase  that  amount 
to  $45  million.  Since  enactment  of  Pub- 
lic Law  100-211,  $23.5  million  has  been 
appropriated  for  the  relocation  project. 
The  National  Park  Service,  in  con- 
sultation with  the  Federal  Highway 
Administration  and  the  Georgia  De- 
partment of  Transportation,  now  esti- 
mates the  total  cost  of  the  project  at 
$57.5  million,  thus  the  Federal  con- 
tribution, under  the  current  75-25  per- 
cent cost  sharing  arrangement,  would 
total  $43.2  million.  This  legislation  ac- 
commodates the  new  figures  and  raises 
the  authorized  level  to  $45  million. 

The  3.7  miles  of  the  highway  located 
within  the  park  continues  to  present  a 
significant  impediment  to  visitor  safe- 
ty and  enjoyment  of  the  park,  and  its 
increasing  use  threatens  the  park's  re- 
sources. This  project  is  well  under- 
way—the planning  process  is  virtually 
complete.  I  urge  my  colleagues  to  sup- 
port the  increase  in  authorization  so 
that  the  bypass  can  be  constructed  and 
the  park's  resources  preserved. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3516,  a  measure  to  increase  by  $15  mil- 
lion the  authorization  for  construction 
of  a  highway  bypass  around  Chicka- 
mauga and  Chattanooga  National  Mili- 
tary Park. 

Chairman  VENTO  has  adequately  ex- 
plained this  measure.  The  need  for  this 
project  has  been  identified  in  the  park 
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plan  and  it  is  the  highest  priority  con- 
struction project  at  the  park. 

Construction  of  this  bypass  road  will 
have  a  positive  impact  on  the  visitor 
experience  at  the  park  and  I  urge  my 
colleagues  to  join  me  in  supporting  it. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Georgia  [Mr.  Deal],  a 
member  of  the  committee  and  a  spon- 
sor of  the  bill. 

Mr.  DEAL.  Mr.  Speaker,  I  would  like 
to  begin  by  thanking  Mr.  Vento  and 
Mr.  Miller  for  their  continued  support 
for  this  project.  I  especially  would  like 
to  thank  my  fellow  colleague  from 
Georgia,  Mr.  D.^rden.  for  his  involve- 
ment in  this  project.  He  and  I  have  a 
similar  interest  in  this  park  and  bypass 
in  that  they  were  previously  in  his  dis- 
trict and  the  initial  funding  was  made 
available  through  his  efforts. 

Mr.  Speaker,  I  rise  today  in  support 
of  H.R.  3516.  As  Mr.  VENTO  stated.  H.R. 
3516  is  a  bill  to  increase  the  authoriza- 
tion of  appropriations  for  the  National 
Park  Service  to  assist  Georgia  in  relo- 
cating a  highway  affecting  the  Chicka- 
mauga  and  Chattanooga  National  Mili- 
tary Park. 

The  Chickamauga  and  Chattanooga 
National  Military  Park  was  established 
in  1890  to  commemorate  the  Civil  War 
military  engagements  which  took 
place  there  and  to  allow  opportunities 
for  future  study  of  these  historic  bat- 
tles. The  park  was  administered  by  the 
War  Department  until  1933  when  juris- 
diction was  transferred  to  the  National 
Park  Service.  In  addition  to  its  inspira- 
tional and  comm.emorative  values,  the 
park  is  also  used  for  military  instruc- 
tion, although  this  military  activity 
was  substantially  curtailed  following 
its  transfer  to  the  National  Park  Serv- 
ice. Today,  the  Army  Command  Gen- 
eral Staff  continues  to  bring  field 
classes  here  to  study  the  military 
strategies  used  during  the  battles. 

Specifically,  this  project  reroutes  a 
3.7-mile  section  of  U.S.  Highway  27, 
which  passes  through  the  park,  by  way 
of  a  7-mile-long  bypass  around  the 
western  boundary.  This  rerouting  is 
necessary  to  protect  the  natural  and 
historic  resources  within  the  park  from 
damages  caused  by  heavy  traffic. 

Highway  27  is  a  major  north-south 
highway  through  the  center  of  Chicka- 
mauga National  Military  Park  con- 
necting Chattanooga,  TN  to  Florida.  It 
is  a  well  traveled  commuter  route  be- 
tween northwesf-  Georgia  and  Chat- 
tanooga. On  average,  16,200  vehicles 
pass  through  the  park  each  day  by  way 
of  Highway  27. 

U.S.  Highway  27  serves  as  a  vital 
north-south  link  among  the  three 
States  and  its  renewal  is  a  top  priority 
of  the  Georgia  DOT.  Highway  27  pres- 
ently is  undergoing  construction  from 
end  to  end  to  upgrade  the  highway  for 
substantial  commercial  usage.  At  this 
point,  the  State  of  Georgia  has  allo- 
cated $71.7  million  to  the  full  length  of 


the  highway.  In  fiscal  year  1993.  Geor- 
gia DOT  appropriated  $12.4  million  for 
the  project,  and  for  fiscal  year  1994 
through  fiscal  year  1999  it  has  author- 
ized and  will  receive  $353.4  million  for 
completion  of  the  project.  When  com- 
plete. Highway  27  will  be  a  four-lane 
highway  through  rural  areas  of  Georgia 
and  will  include  five-lane  bypass  sec- 
tions around  urban  areas  with  limited 
access. 

The  matching  funds  for  this  project 
are  75  percent  Federal  to  25  percent 
State.  Total  appropriated  Federal 
funds  for  this  project  now  stand  at 
$23,456,000.  Revised  cost  estimates  by 
the  Federal  Highway  Administration 
[FHWA],  based  on  the  Georgia  Depart- 
ment of  Transportation's  actual  aver- 
age bid  prices,  increase  the  total  cost 
of  this  project  to  $57.53  million.  This 
increases  the  Federal  share  to  $43.2 
million.  This  amount  exceeds  the  total 
funds  authorized  under  Public  Law  100- 
211  by  $13.2  million.  Therefore,  this 
project  needs  to  be  reauthorized  to  re- 
flect the  appropriate  dollar  amounts. 

Mr.  Speaker,  this  is  a  worthwhile 
project  for  the  State  of  Georgia.  The 
people  of  the  Ninth  District  of  Georgia 
thank  the  House  for  its  consideration 
of  this  bill. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Georgia  [Mr.  D.-VRDEN], 
the  architect  of  this  bill  from  the  100th 
Congress,  as  he  continues  his  hard 
work  in  terms  of  support  of  this  impor- 
tant project. 

Mr.  DARDEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  rise  in  very  strong 
support  of  H.R.  3516.  As  the  chairman, 
the  gentleman  from  Minnesota  [Mr. 
Vento],  has  explained,  this  bill  would 
provide  authorization  necessary  to 
complete  the  task  of  protecting  the 
Chickamauga  and  Chattanooga  Na- 
tional Military  Battlefield  by  con- 
structing a  highway  bypass  around  the 
park. 

I  commend  the  chairman  and  also  the 
gentleman  from  Georgia  [Mr.  Deal]  for 
their  diligent  efforts  in  bringing  this 
important  ongoing  project  in  the  State 
of  Georgia  before  this  body  today. 

Mr.  Speaker,  we  have  heard  a  lot 
about  unfunded  mandates  and  situa- 
tions in  which  the  Federal  Government 
imposes  rules  and  regulations  on 
States  without  picking  up  the  cost  of 
the  mandates  that  they  pass  on  to  us. 
This  situation  is  different,  however,  be- 
cause when  the  Federal  Government 
properly  ruled,  the  National  Park  Serv- 
ice, the  highway  could  not  be  widened 
within  the  park,  this  would  have  placed 
an  undue  amount  of  expense  on  the 
State  and  the  counties  to  bring  this 
parkway  around  this  very  historic  na- 
tional park. 

Working  with  the  Committee  on  the 
Interior  staff  several  years  ago  and  spe- 
cifically the  staff  director.  Dale  Crane, 


we  worked  out  a  formula  of  75  percent 
Federal  and  25  percent  State  participa- 
tion so  we  could  assure  that  the  extra 
cost  brought  about  by  the  Federal  Gov- 
ernments  ruling  would,  in  fact,  be 
borne  by  the  Federal  Government,  with 
the  State  participating  up  to  25  per- 
cent. This  is  a  good  compromise. 

It  is  a  good  bill.  It  is  necessary  to 
raise  the  ceiling  on  the  authorization, 
and  I  want  to  thank  everyone  involved 
for  their  strong  support  of  this  and  ask 
that  the  House  pass  this  legislation 
overwhelmingly. 

Mr.  Speaker.  I  rise  in  strong  suppon  of  H  R 
3516.  As  Chairman  Vento  has  explained,  this 
bill  will  provide  the  authorization  necessary  to 
complete  the  task  of  protecting  the  Chicka- 
mauga and  Chattanooga  National  Military  Bat- 
tlefield Park  by  constructing  a  highway  bypass 
around  the  park.  I  commend  the  Chairman 
and  Congressman  Deal  for  their  diligent  ef- 
forts in  bringing  this  important,  ongoing  project 
in  the  State  of  Georgia  before  this  body  today 

Mr.  Speaker,  the  need  for  the  highway  by- 
pass around  the  Chickamauga  and  Chat- 
tanooga National  Military  Battlefield  Park  m 
Walker  and  Catoosa  County.  GA.  is  clear.  The 
Committee  on  Natural  Resources'  report  on 
this  project  concludes  that  without  relocation 
of  a  portion  of  U.S.  Highway  27  from  its  cur- 
rent route  through  the  park,  important  sections 
of  the  park  will  be  damaged  by  the  negative 
effects  of  heavy  automobile  traffic. 

Mr.  Speaker,  the  Chickamauga  and  Chat- 
tanooga National  Military  Park,  which  was  first 
established  in  1890,  is  the  oldest  and  largest 
national  military  park  in  the  Nation.  This  area 
was  the  site  of  battles  over  the  course  of  sev- 
eral months  m  the  fall  of  1863.  These  engage- 
ments involved  the  soldiers  of  many  States, 
including  Wisconsin,  Indiana,  Alabama,  Mas- 
sachusetts, Ohio,  Illinois,  and  my  home  State 
of  Georgia.  This  park  is  an  historical  site  of 
significance  that  touches  our  entire  nation. 

Mr.  Speaker,  over  the  past  several  years 
the  Congress  has  supported  the  effort  to  pro- 
tect the  Chickamauga  and  Chattanooga  Mili- 
tary Park.  I  urge  my  colleagues  to  continue 
this  support  by  approving  H.R.  3516  which  will 
allow  this  project  to  move  forward  to  a  suc- 
cessful completion. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume.  Mr. 
Speaker,  I  commend  both  of  the  spon- 
sors, the  gentlemen  from  Georgia  [Mr. 
DEAL]  and  [Mr.  Darden],  for  this  im- 
portant bill  and  for  their  interest  and 
dedication  to  this  policy  path. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3516.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 
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A  motion  to  reconsider  was  laid  on 
the  table. 


URBAN  RECREATION  AND  AT-RISK 
YOUTH  ACT  OF  1994 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4034)  to  amend  the  Urban  Park 
and  Recreation  Recovery  Act  of  1978  to 
authorize  grants  for  the  expansion  of 
recreation  opportunities  for  at-risk 
youth  in  urban  areas  with  a  high  prev- 
alence of  crime,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 
H.R.  4034 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Urban 
Recreation  and  At-Risk  Youth  Act  of  1994". 

SEC.  2.  FINDINGS. 

Section  1002  of  the  Urban  Park  and  Recre- 
ation Recovery  Act  of  1978  is  amended  by 
striking  "and"  at  the  end  of  subsection  (d). 
by  striking  the  period  at  the  end  of  sub- 
section (e)  and  inserting  ";"  and  by  adding 
the  following  at  the  end  thereof: 

"(O  the  quality  of  life  in  urban  areas  has 
suffered  because  of  decline  in  the  availabil- 
ity of  park  and  recreation  and  systems,  in- 
cluding land,  facilities,  and  services; 

"(g)  the  deterioration  of  urban  park  and 
recreation  facilities  is  due  in  part  to  the 
underfunding  of  Federal  grant  programs  in- 
tended to  assist  in  the  revitalization  of 
urban  recreation  facilities  and  allow  us  to 
take  back  our  parks  from  crime,  vandalism, 
and  dilapidation: 

"(h)  the  urban  neighborhoods  eligible  for 
assistance  under  this  title  have  deteriorated, 
in  part,  due  to  the  rapid  increase  in  violent 
crime  among  youth; 

"(i)  accessible.  well-maintained  rec- 
reational facilities  and  services  have  been 
shown  to  significantly  decrease  the  inci- 
dence of  violent  crime  among  youth  and  can 
be  an  effective  tool  in  efforts  to  prevent 
crime,  increase  public  safety  and  improve 
the  quality  of  life  of  urban  residents:. and 

"(j)  urban  sport  and  recreation  programs 
teach  important  value  and  life  skills  includ- 
ing teamwork,  individual  responsibility,  re- 
spect, leadership,  and  self-esteem  which  help 
prevent  young  people  from  engaging  in 
criminal  behavior"." 
SEC.  3.  PURPOSE  OF  ASSISTANCE. 

Section  1003  of  the  Urban  Park  and  Recre- 
ation Recovery  Act  of  1978  is  amended  by 
adding  the  following  at  the  end  thereof:  "It 
is  further  the  purpose  of  this  title  to  improve 
recreation  facilities  and  expand  recreation 
services  in  urban  areas  with  a  high  incidence 
of  crime  and  to  help  deter  crime  through  the 
expansion  of  recreation  opportunities  for  at- 
risk  youth.  It  is  the  further  purpose  of  this 
section  to  increase  the  security  of  urban 
parks  and  to  promote  collaboration  between 
local  agencies  involved  in  parks  and  recre- 
ation, law  enforcement,  youth  social  serv- 
ices, and  the  juvenile  justice  system." 

SEC.  4.  DEFINmONS. 

Section  1004  of  the  Urban  Park  and  Recre- 
ation Recovery  Act  of  1978  is  amended  by  in- 
serting the  following  new  subsection  after 
subsection  (c)  and  by  redesignating  sub- 
sections (d)  through  (j)  as  (e)  through  (k)  re- 
spectively: 

"(d)  'at-risk  youth  recreation  grants' 
means — 


CONGRESSIONAL  RECORD— HOUSE 


"(1)  rehabilitation  grants, 

"(2)  innovation  grants,  or 

"(3)  matching  grants  for  continuing  pro- 
gram support  for  programs  of  demonstrated 
value  or  success  in  providing  constructive  al- 
ternatives to  youth  at  risk  for  engaging  in 
criminal  behavior,  including  grants  for  oper- 
ating, or  coordinating  recreation  programs 
and  services; 

in  neighborhoods  and  communities  with  a 
high  prevalence  of  crime,  particularly  vio- 
lent crime  or  crime  committed  by  youthful 
offenders;  in  addition  to  the  purposes  speci- 
fied in  subsection  (b).  rehabilitation  grants 
referred  to  in  paragraph  (1)  of  this  subsection 
may  be  used  for  the  provision  of  lighting, 
emergency  phones  or  other  capital  improve- 
ments which  will  improve  the  security  of 
urban  parks;". 

SEC.  5.  CRITERIA  FOR  SELECTION. 

Section  1005(c)  of  the  Urban  Park  and 
Recreation  Recovery  .Act  of  1978  is  amended 
by  striking  "and"  at  the  end  of  paragraph 
(6).  by  striking  the  period  at  the  end  of  para- 
graph (7)  and  inserting  ";  and"  and  by  adding 
the  following  at  the  end  thereof: 

"(8)  in  the  case  of  at-risk  youth  recreation 
grants,  the  Secretary  shall  give  a  priority  to 
each  of  the  following  criteria: 

"(A)  Programs  which  are  targeted  to  youth 
who  are  at  the  greatest  risk  of  becoming  in- 
volved in  violence  and  crime. 

"(B)  Programs  which  teach  important  val- 
ues and  life  skills,  including  teamwork,  re- 
spect, leadership,  and  self-esteem. 

"(C)  Programs  which  offer  tutoring,  reme- 
dial education,  mentoring,  and  counselmg  in 
addition  to  recreation  opportunities; 

"(D)  Programs  which  offer  services  during 
late  night  or  other  non-school  hours. 

■(E)  Programs  which  demonstrate  collabo- 
ration between  local  park  and  r-ecreation.  Ju- 
venile justice,  law  enforcement,  and  youth 
social  service  agencies  and  nongovernmental 
entities,  including  the  private  sector  and 
community  and  nonprofit  organizations. 

"(F)  Programs  which  leverage  public  or 
private  recreation  investments  in  the  form 
of  services,  materials,  or  cash. 

"(G>  Programs  which  show  the  greatest  po- 
tential of  being  continued  with  non-Federal 
funds  or  which  can  serve  as  models  for  other 
communities.". 

SEC.  6.  PARK  ANT)  RECREATION  ACTION  RECOV- 
ERY PROGRAMS. 

Section  lOOTil))  of  the  Urban  Park  and 
Recreation  Recovery  Act  of  1978  is  amended 
by  adding  the  following  at  the  end  thereof: 
"In  order  to  be  eligible  to  receive  'at-risk 
youth  recreation  grants'  a  local  government 
shall  amend  its  5-year  action  program  to  in- 
corporate the  goal  of  reducing  crime  and  ju- 
venile delinquency  and  to  provide  a  descrip- 
tion of  the  implementation  strategies  to 
achieve  this  goal.  The  plan  shall  also  address 
how  the  local  government  is  coordinating  its 
recreation  programs  with  crime  prevention 
efforts  .of  law  enforcement,  juvenile  correc- 
tions, and  youth  social  service  agencies". 

SEC.      7.      MISCE1XA.NEOUS      AND      TECHNICAL 
AMENDMENTS. 

(a)  Program  Support.— Section  1013  of  the 
Urban  Park  and  Recreation  Recovery  Act  of 
1978  is  amended  by  inserting  "(a)  I.v  Gen- 
eral.—" after  "1013."  and  by  adding  the  fol- 
lowing new  subsection  at  the  end  thereof: 

"(b)  Program  Support.— Not  more  than  25 
percent  of  the  amounts  made  available  under 
this  title  to  any  local  government  maybe 
used  for  program  support.". 

(b)  Extension.— Section  1003  of  the  Urban 
Park  and  Recreation  Recovery  Act  of  1978  is 
amended  by  striking  "for  a  period  of  five 
years"  and  by  striking  "short-term". 
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The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Wyoming  [Mr.  Thomas] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

general  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  H.R. 
4034,  the  bill  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  stand  here  today  in- 
stead of  the  chairman,  the  gentleman 
from  California  [Mr.  Miller],  who 
along  with  myself  had  advanced  this 
idea  and  expanded  the  park  and  recre- 
ation opportunities  in  this  bill  for  at- 
risk  youth  in  high  crime  urban  areas. 

Mr.  Speaker,  I  think  it  is  clear  to 
most  of  us  that  there  are  severe  prob- 
lems in  terms  of  youth  in  our  Nation 
today.  Probably  the  statistic  that  is 
most  appalling  is  that  which  indicates 
1  in  5  children,  nearly  1  in  5  children, 
or  over  1  in  5  children,  about  23  per- 
cent, in  fact,  live  below  the  poverty 
level. 

The  bill,  of  course,  attempts  to  try 
and  provide  some  investment  in  these 
troubled  communities  in  a  small  way. 
The  bill  recognizes  the  important  role 
that  urban  recreation  programs  play  in 
developing  positive  values  for  young 
people  and  keeping  them  away  from 
crime.  In  fact,  of  course,  it  is  this 
young  population  that  is  most  likely  to 
be  the  actors  in  terms  of  crime. 

In  fact,  crime  activities  peak  be- 
tween the  ages  of  10  and  20,  demo- 
graphically,  in  our  population. 

The  bill,  and  especially  this  legisla- 
tion, tries  to  address  that  by  providing 
some  crime  prevention  dollars  in  terms 
of  recreation  facilities  and  programs. 
This  program  has  long  been  in  exist- 
ence, since  the  late  1970's  but  has  been 
woefully  underfunded  and  has  had  lit- 
tle attention  paid  to  it.  In  fact,  while 
the  authorization  has  existed,  we  are 
really  expanding  the  authorization. 

All  one  has  to  do,  of  course,  is  look 
at  the  relative  costs  in  terms  of  the 
consequences  of  crime  where  we  can 
document  that  an  individual  incarcer- 
ated, a  juvenile  incarcerated,  we  spend 
nearly  $30,000  a  year  in  terms  of  incar- 
ceration. 

So  a  small  investment  in  terms  of 
trying  to  prevent  that  and  providing 
some  positive  alternatives  in  our  trou- 
bled communities,  many  times  in 
urban  communities,  is,  I  think,  a  very 
sound  investment. 

Mr.  Speaker,  we  held  a  lengthy  hear- 
ing on  this  matter  and  had  just  a  long 
list  of  public  officials,  of  police,  of  park 
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directors,  and  others  that  are  working 
privately,  the  nonprofit  sector,  the 
boys"  and  girls'  club,  the  midnight  bas- 
ketball leagues,  many  others  that 
came  from  troubled  communities  to 
testify  in  favor  of  the  desperate  need 
for  the  types  of  funds  that  we  are  talk- 
ing about  in  this  legislation. 

Mr.  Speaker,  I  think  it  has  become 
characteristic  to  look  at  an  urban  set- 
ting and  the  rusty  basketball  hoop 
made  with  metal  as  emblematic  of 
what  has  happened  in  some  of  our  trou- 
bled communities  and  urban  areas. 

The  history  of  providing  a  built  envi- 
ronment of  recreation  alternatives 
within  our  urban  areas,  within  trou- 
bled communities  and  cities  has  long 
been  a  part  of  the  planning  that  has 
gone  into  sound  cityscapes.  In  fact,  of 
course,  in  the  1850's,  it  is  pointed  out 
that  New  York  and  many  other  cities 
in  the  East  began  setting  aside  park 
areas,  open-space  areas  such  as  Central 
Park  and  many  others,  but  today  those 
facilities  are  becoming  and  continue  to 
be  deteriorating. 

Here  we  are  only  dealing  with  a  small 
number  of  these  areas,  the  areas  that 
provide  the  recreation  and  organized 
opportunities  to  attract  and  respond  to 
some  of  the  very  serious  needs  and  the 
very  serious  needs  for  positive  alter- 
natives for  young  people  in  our  society. 

D  1320 

This  is.  I  think,  a  very  good  measure 
in  the  sense  that  we  can  expand  on  an 
idea  that  is  proven,  there  is  an  admin- 
istration in  place,  there  is  a  grant  and 
application  process  in  place,  and  all 
that  is  lacking  is  some  flexibility  in 
terms  of  how  we  can  use  these  funds. 
And  of  course,  the  appropriations  that 
go  with  it. 

Whatever  the  outcome  of  the  crime 
bill.  I  hope  that  is  has  a  goodly  amount 
of  prevention,  of  alternative  efforts  to 
provide  the  opportunities  for  people  to 
follow  a  different  path  in  terms  of  their 
behavior. 

These  dollars  for  a  particular  pro- 
gram, we  think,  would  be  especially 
'  helpful  in  those  instances,  based  on  the 
hearing  record  that  came  forth:  it  pro- 
vides flexibility,  it  requires  eligible 
cities  to  submit  plans,  it  uses  adminis- 
trative resources  in  place,  it  leverages 
additional  resources  by  requiring  a 
small  match  of  30  percent  local  match 
and  also  requires  that  they  coordinate 
these  activities  with  law  enforcement 
personnel  in  the  communities. 

Very  often,  of  course,  the  police  and 
law  enforcement  officials  themselves 
are  the  volunteers  who  do  some  of  the 
coaching.  It  is  interesting  that  they 
see  the  relationship  between  the  posi- 
tive activities  like  this  and  the  reduc- 
tion of  what  they  face  on  the  streets 
under  more  adverse  conditions. 

In  fact,  as  an  example,  the  midnight 
basketball  type  activity  has  this  activ- 
ity exactly  at  the  time  when  incidents 
of  violent  crime  are  at  the  highest  in 


our  communities,  urban  communities. 
So.  providing  this  activity  provides 
them  the  opportunity,  it  takes  people 
out  of  an  orientation  where  they  might 
be  a  perpetrator  of  an  illegal  action 
and  puts  them  in  a  positive  setting. 

This  is  a  commonsense  notion,  one  I 
am  sure  that  all  Members  of  the  House 
can  endorse.  Based  upon  our  budget 
priorities,  I  hope  this  will  gain  a  higher 
priority:  based  on  the  flexibility  of  this 
legislation,  I  hope  it  gains  renewed  in- 
terest and  usefulness  in  the  commu- 
nities in  which  we  are  focusing. 

I  want  to  pay  great  credit  to  the  gen- 
tleman from  California  [Mr.  Miller]. 
Chairman  Miller,  as  Members  know, 
chaired  the  Youth  and  Families  Select 
Committee  prior  to  assuming  the  Natu- 
ral Resources  Committee.  He  has  been 
a  great  friend  of  education,  a  great 
friend  of  recreation  and  other  programs 
addressing  the  needs  of  youth  across 
this  Nation. 

I  think  this  is  a  great  testament  to 
his  support,  his  forceful  support  for 
this  measure.  I  hope  it  enlists  the  sup- 
port of  all  the  Members  of  this  House 
and  this  will  receive  the  renewed  type 
of  support  it  deserves. 

Mr.  Speaker,  we  intend  to  offer  this 
as  an  amendment,  if  we  have  a  broad 
crime  bill  presented  to  us  in  the  near 
future:  we  hope  to  offer  this  measure  as 
an  amendment  to  it  to  make  certain  it 
becomes  part  of  that  package  and  does 
not  get  lost  in  the  Senate. 

But  in  terms  of  providing  some  rec- 
ognition for  this  bill  today  and  provid- 
ing the  policy  changes  so  that  Members 
can  look  at  it  more  closely,  I  am 
pleased  to  present  the  bill  and  ask  the 
Members  for  their  support  on  the 
House  floor. 

H.R.  4034  Is  legislation  introduced  by  Natu- 
ral Resources  Committee  chairman  George 
Miller  and  myself  to  expand  park  and  recre- 
ation opportunities  for  at-risk  youth  in  high 
crime  urban  areas.  The  bill  recognizes  the  im- 
portant role  that  urban  recreation  programs 
play  in  developing  positive  values  in  our  young 
people  and  in  keeping  them  away  from  crime. 
The  bill  has  30  cosponsors  and  has  been  en- 
dorsed by  the  U.S.  Conference  of  t^ayors,  the 
Boys  and  Girls  Clubs  of  America,  the  National 
Association  of  Police  Athletic  Leagues,  major 
league  baseball,  the  National  Recreation  and 
Park  Association,  and  30  other  organizations. 

Cnme,  especially  violent  crime,  is  the  No.  1 
concern  of  the  American  people.  Later  this 
week,  we  will  take  up  comprehensive  crime 
control  legislation  on  the  House  floor.  We  will 
debate  how  many  billions  should  go  into  the 
building  of  pnsons  and  bootcamps  and  the  hir- 
ing of  more  police.  The  bill  before  us  today 
recognizes  that  prevention  is  an  essential  tool 
in  our  struggle  against  violent  crime  in  this 
country.  H.R.  4034  expands  the  prevention 
side  of  the  crime  equation.  In  addition  to  our 
action  here  today,  Chairman  fvliiLER  and  I  in- 
tend to  offer  this  bill  as  an  amendment  to  the 
crime  bill. 

Recently,  the  Natural  Resources  Committee 
held  a  lengthy  hearing  on  crime  and  the  role 
that  recreation  can  play  in  crime  prevention. 


We  heard  testimony  from  city  park  directors, 
policemen,  boys  and  girls  clubs,  midnight  bas- 
ketball leagues,  and  others  who  are  on  the 
front  lines  of  providing  recreation  services  in 
crime-infested  neighborhoods.  We  learned  that 
recreation  works  as  a  crime  prevention  meas- 
ure and  that  it  is  less  expensive  than  spending 
the  529,000  a  year  it  costs  to  incarcerate  each 
juvenile  offender.  We  learned  that  many  young 
people  in  urban  areas  have  little  or  no  access 
to  sports  and  recreation  because  of  badly  de- 
teriorated facilities  or  because  of  program  cut- 
backs. Unfortunately,  we  also  learned  that 
recreation  has  been  grossly  neglected  as  a 
national  priority  over  the  last  decade. 

The  reason  why  urban  park  and  recreation 
programs  are  so  vital  to  anticrime  efforts  is  be- 
cause they  target  the  age  group  most  prone  to 
cnme — our  youth.  Fifty  to  sixty  percent  of  all 
crime  in  the  United  States  is  committed  by 
people  10  to  20  years  of  age.  The  incidence 
of  crime  peaks  between  the  ages  of  16  to  18 
and  quickly  drops  after  age  21.  If  we  can 
reach  young  people  through  sport  and  recre- 
ation programs  before  they  turn  to  a  life  of 
cnme,  we  will  save  dollars  and  lives. 

Urban  park  and  recreation  programs  have 
been  around  since  the  creation  of  New  York's 
Central  Park  in  the  1850's.  Even  then,  it  was 
recognized  that  young  people  need  safe 
places  to  play  and  constructive  activities  to  oc- 
cupy their  time  so  they  don't  turn  to  antisocial 
behaviors.  The  wisdom  of  this  approach  is 
more  true  now  than  ever.  Urban  dwellers,  es- 
pecially those  in  economically  distressed  com- 
munities, are  the  most  dependent  on  having 
public  parks  and  recreation  programs.  Low-in- 
come residents  don't  have  the  time  or  financial 
resources  to  travel  to  distant  parks  for  recre- 
ation purposes. 

In  1978  Congress  enacted  a  program  to 
help  distressed  urban  areas  develop  recre- 
ation opportunities.  The  Urban  Park  and 
Recreation  Recovery  [UPARR]  Program  pro- 
vides matching  grants  to  economically  dis- 
tressed cities  for  repair  of  park  and  recreation 
facilities  and  for  innovative  recreation-based 
programs  for  youth.  While  the  UPARR  Pro- 
gram has  proven  to  be  effective,  it  has  suf- 
fered from  a  lack  of  stable  funding.  UPARR 
received  no  funding  from  1985  to  1990,  and 
the  past  2  years  it  has  received  only  S5  million 
annually.  The  number  of  requests  from  cities 
which  have  matching  funds  ready  to  go  is  two 
to  three  times  what  the  UPARR  Program  is 
able  to  fund. 

H.R.  4034  would  amend  the  UPARR  Act  to 
promote  the  expansion  of  recreation  opportu- 
nities in  urban  areas  with  a  high  prevalence  of 
crime.  The  bill  authorizes  a  new  category  of 
UPARR  grants  called  at-risk  youth  recreation 
grants.  Grants  would  be  for  rehabilitation 
projects  and  programs  in  urban  neighborhoods 
and  communities  with  a  high  prevalence  of 
cnme.  Funding  would  be  authorized  to  in- 
crease the  security  of  urban  parks  through 
capital  improvements  such  as  lighting  and  se- 
curity phones. 

The  bill  has  been  drafted  to  maximize  cost 
efficiency  and  program  effectiveness.  First,  it 
uses  the  administrative  resources  and  proce- 
dures of  the  existing  UPARR  Program  in  order 
to  minimize  costs  and  bureaucracy.  Second,  it 
leverages  additional  resources  by  requiring  a 
30  percent  local  match.  Third,  it  requires  park 


and  recreation  officials  to  coordinate  their  ef- 
forts with  law  enforcement,  social  service 
agencies,  and  nonprofit  community  organiza- 
tions involved  in  youth  crime  prevention. 
Fourth,  it  is  flexible  enough  to  allow  nonprofit 
organizations  such  as  boys  and  girls  clubs, 
police  athletic  leagues,  and  midnight  basket- 
ball programs  to  receive  funding  assistance. 
Fifth,  it  requires  eligible  cities  to  submit  a  plan 
which  states  how  they  intend  to  improve  recre- 
ation opportunities  in  crime  ridden  neighbor- 
hoods over  the  long  term.  Finally,  it  requires 
facilities  which  have  been  improved  as  a  result 
of  this  grant  program  to  remain  open  for  public 
recreation  uses  m  perpetuity. 

Congress  has  previously  recognized  the  im- 
portance of  recreation  m  preventing  crime  and 
delinquency.  Amendments  to  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  in  1992 
and  the  National  Affordable  Housing  Act  have 
specifically  included  authorization  for  recre- 
ation programs.  The  cnme  bills  making  their 
way  through  the  House  and  Senate  also  men- 
tion recreation,  although  some  of  the  provi- 
sions are  duplicative  of  existing  programs  or 
create  new  bureaucracies.  H.R.  4034  is  a 
cost-effective  approach  because  it  builds  on  a 
successful  existing  program.  We  don't  need  to 
create  new  programs  and  bureaucracies  to 
stimulate  recreation  programs  when  we  al- 
ready have  an  effective  one  on  the  books 
which  has  been  underfunded. 

Mr.  Speaker,  I  urge  Members  to  vote  in 
favor  of  this  important  measure  to  help  deter 
crime  and  promote  the  positive  development 
of  our  Nation's  youth. 

NATI0N.^L  Recreatio.n 

AND  Park  Assocl^tion, 
Arlington.  VA.  March.  21.  1994. 
Hon.  George  Miller. 

Chairman.    Committee    on    Natural    Resources, 
Washington.  D.C. 

Dear  Mr.  Chairman:  We  write  to  commend 
your  committee  for  its  recent  hearing  on 
recreation  and  crime  prevention  and  the 
timely  consideration  of  legislation  to  amend 
the  urban  park  and  recreation  recovery  pro- 
gram, first  authorized  in  1978.  The  result  of 
that  event  was  the  induction  of  H.R.  4034 
whose  passage  we  strongly  support,  with  the 
further  recommendation  that  it  also  be  in- 
corporated as  an  element  of  anti-crime  legis- 
lation expected  to  be  considered  later  this 
week. 

The  March  10  hearing  was.  to  the  best  of 
our  knowledge,  the  first  and  certainly  the 
most  comprehensive  to  explore  the  relation- 
ship between  quality  recreation  opportuni- 
ties for  children,  youth  and  families  and  pre- 
vention of  delinquency  and  crime.  The  hear- 
ing was  critical,  too.  in  exposing  the  rela- 
tionship between  recreation  as  a  social  phe- 
nomenon and  the  imperative  for  access  to  a 
wide  range  of  well  maintained  public  facili- 
ties and  lands.  Public  park  and  recreation 
systems  encompass  over  5,000  municipal  and 
county  entities  which  manage  over  85.000 
park  and  recreation  sites.  Another  20,000 
sites  are  managed  by  state  and  interstate 
units  of  government.  The  proven  importance 
of  these  systems — public  services  and  re- 
sources— have  thus  far  been  substantially 
understated  in  the  Congress's  debate  on 
crime  control  and  prevention. 

H.R.  4034  would  focus  resources  on  those 
places  in  most  critical  need  of  help.  It  would 
invest  public  funds  in  public  places  and  serv- 
ices, while  continuing  present  authority  to 
collaborate  with  private  entities  where  the 
public   interest   is  best  served  by   that  ap- 


proach. H.R.  4034  recognizes  the  record  and 
potential  of  public  park  and  recreation  sys- 
tems nationwide.  It  would  allow,  if  funded, 
the  initiation  or  expansion  of  scores  of  other 
programs.  Consider  for  example,  the  impact 
of  the  following  examples  which  could  be 
replicated; 

Dallas.  Texas  Parks  and  Recreation  De- 
partment coordinates  a  city-wide  gang  inter- 
vention program  in  conjunction  with  public 
and  private  groups,  including  the  police  de- 
partment, social  services  and  juvenile  justice 
system. 

The  Texas  Park  and  Wildlife  Departments 
"Buffalo  Soldiers"  volunteer  program  inter- 
prets the  legacy  of  African-Americans  in  the 
West.  In  two  years  30,000  youth  have  bene- 
fited from  this  public-private  outreach  pro- 
gram. 

Phoenix,  Arizona's  Parks,  Recreation  and 
Library  Department  impacts  1.7  million 
youth.  -Enhanced  recreation  programs  have 
reduced  calls  for  police  assistance  up  to  55 
percent  in  some  areas. 

Mesa.  Arizona's  coalition  of  community 
leadership,  public  agency  and  private  organi- 
zation gang  prevention  steering  committee 
collaborates  on  strategies  to  prevent  and 
suppress  gang  activity,  placing  high  priority 
on  recreation  opportunities  for  your  and 
families. 

Rialto.  California's  Recreation  Depart- 
ment and  a  Task  Force  on  Youth  have  ex- 
panded after-school  youth  services  in  high- 
risk  neighborhoods  to  combat  drugs  and 
gangs;  70-80  people  participate  daily 

Richmond,  Virginia  Department  of  Recre- 
ation and  Parks  coordinates  a  R.E.A.D.Y. 
(Recreation  and  Education  Activities  De- 
signed for  Youth)  collaborative  program 
reaching  over  7.000  youth. 

Mobile  facilities  and  "late  night"  pro- 
grams in  hundreds  of  jurisdictions  bring 
services  and  qualified  staff  to  underserved 
communities  and  populations. 

We  commend  the  committee  for  its  initia- 
tive and  urge  the  strong  support  of  the 
House. 

Thank  you  for  your  continuing  leadership. 
Sincerely. 

R.  Dean  Tice. 
Executive  Director. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MILLER  of  California.  Mr.  Speaker,  the 
issue  of  cnme.  and  especially  juvenile  crime, 
has  understandably  angered  and  outraged  our 
Nation.  Today,  perhaps  60  percent  of  violent 
crimes  are  committed  by  young  people  be- 
tween the  ages  of  10  and  20  years  old. 

For  millions  of  these  young  people,  the  only 
social  network  and  family  structure  they  know 
are  the  urban  gangs  that  deal  drugs,  foster 
crime,  and  slaughter  each  other  in  our  Na- 
tion's streets. 

Today,  we  are  considenng  H.R.  4034,  the 
Urban  Recreation  and  At  Risk  Youth  Act, 
which  was  introduced  as  a  means  of  providing 
young  people  with  constructive,  supportive  al- 
ternatives to  street  life  and  gangs. 

We  seek  to  build  on  an  existing,  effective, 
but  undersupported  program,  not  to  create 
new  mandates,  new  policies,  or  new  adminis- 
trative costs. 

The  Urban  Park  and  Recreation  Recovery 
Program  offers  matching  grants  to  cities  to  re- 
habilitate and  repair  parks,  recreation  centers, 
playing  fields,  and  other  facilities.  Matching 
grants  also  are  available  for  programs  that  use 
recreation  as  a  tool  to  teach  young  people  the 
kind  of  skills  they  need  to  build  constructive, 
positive  lives. 


When  UPARR  has  been  funded  it  has  been 
enormously  successful — hundreds  of  parks, 
rec  centers,  pools,  and  other  facilities  that  oth- 
erwise would  have  been  unable  to  meet  the 
needs  of  their  neighborhoods  or  simply  closed 
their  doors  have  been  at  work  m  their  commu- 
nities. 

These  programs,  run  by  cities,  police  de- 
partments, schools  or  nonprofit  entities  like  the 
boys  and  girls  dubs  bring  at-nsk  youth  in  con- 
tact with  caring  adult  mentors  who  leach  them 
the  kind  of  personal  skills  and  job  skills  they 
need  to  stay  out  of  the  gangs  and  in  school. 

In  its  15  years,  more  than  500  cities  across 
America  have  benefited  from  UPARR.  Neigh- 
tjorhoods  in  big  cities  like  New  York,  Chicago, 
and  Los  Angeles,  but  also  small-  and  medium- 
sized  cities  like  Huntsville,  AL,  and  Oxnard. 
CA,  and  Shreveport,  LA,  New  Britain,  CT,  and 
Pontiac,  Ml,  have  been  grant  recipients. 

Yet,  since  1979,  only  Si  92  million  of  the 
S750  million  authorized  for  UPARR  has  been 
spent.  Despite  a  record  of  success  and  a 
huge  backlog  of  applications  that  typically  ran 
many  times  the  number  of  grants  approved, 
nothing  at  all  was  spent  on  UPARR  from  1985 
to  1990  as  urban  poverty  and  crime,  and  es- 
pecially youth  poverty  and  youth  crime,  sky- 
rocketed. 

And  we  have  not  been  doing  much  better 
since  then,  with  only  S5  million  appropriated  m 
1991  and  1992.  These  meager  amounts  mean 
that  program  grants  must  remain  small  and  on 
a  one-time  only  basis,  vastly  limiting  the  effec- 
tiveness of  the  program.  Many  worthy  applica- 
tions are  turned  down  for  lack  of  funding;  oth- 
ers are  not  even  submitted  for  consideration. 

H.R.  4034  builds  on  the  proven  record  of 
success  of  the  Urban  Parks  and  Recreation 
Recovery  Act. 

The  bill  incorporates  new  findings  that  make 
clear  the  relationship  between  urban  parks 
and  recreation  and  programs  to  help  youth 
avoid  a  lite  of  cnme.  It  makes  clear  that  urban 
neighborhoods  with  a  high  crime  rate  are  to 
receive  pnonty  consideration  in  grant  deci- 
sions, as  well  as  programs  that  target  at-nsk 
youth,  collaborate  with  nonprofit  and  police 
groups  and  leverage  non-Federal  resources. 

For  the  first  time,  it  allows  the  Secretary  to 
make  multiyear  program  grants,  instead  of 
one-time-only  start  up  grants.  And  finally,  it  re- 
quires cities  to  update  their  recreation  recov- 
ery plans  to  reflect  the  need  to  target  at-risk 
youth. 

These  changes  are  modest  because 
UPARR  already  has  demonstrated  its  ability  to 
quickly  and  effectively  provide  the  places  cities 
need  to  provide  recreation  for  its  residents  and 
give  teachers  of  all  kinds  a  place  to  teach  chil- 
dren. But  these  changes  also  are  needed  to 
help  UPARR  better  respond  to  those  needs 
and  meet  new  prionties. 

Mr.  Speaker,  it  is  my  hope  that  when  the 
House  considers  the  omnibus  cnme  bill  it  will 
have  an  opportunity  to  incorporate  H.R.  4034. 
Many  of  us  in  the  House  recognize  that  a  bill 
that  deals  only  with  the  aftermath  of  crime  by 
building  more  jails  and  imposing  longer  sen- 
tences IS  doomed  if  we  do  not  do  something 
to  get  young  people  off  the  track  that  puts 
them  on  a  collision  course  with  police,  courts, 
and  prisons  in  the  first  place. 

Some  provisions  in  the  Senate  and  House 
Judiciary  Committee  bills  recognize  this  vital 
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fact  Programs  like  ounce  of  prevention,  mid- 
night basketball,  and  community  schools  are 
important,  necessary  steps  in  the  right  direc- 
tion. 

I  strongly  believe  that  the  updated  urban 
park  program  we  are  discussing  today  is  high- 
ly compatible  with  and  even  necessary  to 
these  other  laudable  efforts.  The  UPARR  Pro- 
gram provides  places  where  these  vital  pro- 
grams can  be  located.  In  fact,  recreation  cen- 
ters, whether  they  are  in  buildings  owned  by 
schools,  municipalities  or  nonprofits,  are 
magnets  to  young  people  like  no  other  kind  of 
place. 

Moreover.  UPARR  already  has  the  struc- 
ture, the  network  and  the  working  relationships 
to  get  millions  of  much-needed  new  money  lit- 
erally on  the  streets  and  serving  our  young 
people  in  no  more  than  4  months.  This  is  cru- 
cial. 

Mr.  Speaker,  the  extraordinary  outpouring  of 
support  in  just  a  few  days  is  impressive  testi- 
mony to  the  simple  common  sense  of  this  apn 
proach.  The  U.S.  Conference  of  l^ayors,  the 
National  Association  for  Sport  and  Physical 
Education,  the  National  Police  Athletic 
League,  the  Boys  and  Girls  Clubs  of  America, 
f^aior  League  Baseball  and  the  National  Hock- 
ey League  endorse  this  legislation.  So  do 
Nike,  Reebok,  Wilson,  Spalding,  Avia,  Cole- 
man, the  Sporting  Goods  Manufacturing  Asso- 
ciation, the  20.000-member  National  Sporting 
Goods  Association,  and  major  regional  retail- 
ers as  well  as  parks  and  environmental  orga- 
nizations. 

Mr.  Speaker,  this  is  the  nght  thing  to  do. 
The  mayors  know  it,  the  police  know  it,  the 
kids  know  It. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  as  with  all  Members  of 
this  House,  I  am  very  concerned  about 
the  growing  violent  crime  in  this  coun- 
try. For  that  reason,  I  support  strong 
anlicrime  measures  similar  to  the  one 
that  was  passed  by  the  other  body  last 
year  on  a  bipartisan  basis.  I  hope  that 
the  leadership  of  this  House  will  permit 
a  strong  measure  to  come  before  the 
House. 

H.R.  4034,  as  described  by  Chairman 
Vento,  authorizes  the  expenditure  of 
Federal  funds  for  recreation  programs 
targeted  at  at-risk  youth  in  urban 
areas  through  the  Urban  Park  and 
Recreation  Renewal  Program. 

While  there  is  evidence  that  some 
youth  recreation  programs  can  be  ef- 
fective, an  effective  alternative  to  vio- 
lence, there  is  some  question  as  to 
whether  or  not  this  should  be  the  high- 
est priority  for  the  use  of  limited  Fed- 
eral funds  available  for  fighting  vio- 
lence on  the  streets  in  this  country. 

Further,  it  does  not  appear  that  this 
measure  authorizes  any  new  programs 
that  do  not  already  appear  in  the  1978 
law.  The  appropriations  for  this  pro- 
gram have  gone  down  from  substantial 
appropriations  early  to  very  little  ac- 
tivity of  late. 

I  note  that  recent  administrations  of 
both  parties  have  only  funded  this  pro- 
gram at  a  minimal  level.  Frankly,  I  ex- 


pect that  that  would  remain  unchanged 
unless,  of  course,  you  are  successful  in 
getting  it  into  the  crime  bill,  which 
would  force,  I  suppose,  some  appropria- 
tion. And  that  is  what  this  exercise  is 
about,  I  imagine. 

At  any  rate,  this  bill  does  not  lead  to 
the  establishment  of  any  new  Federal 
programs  nor  any  additional  expendi- 
tures of  Federal  dollars,  and  I  do  not 
intend  to  oppose  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Mar- 
tinez], a  subcommittee  chairman  of 
the  Committee  on  Education  and  Labor 
and  a  supporter  of  the  bill. 

Mr.  MARTINEZ.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  4034  and  I  would  like  to  offer 
my  thanks  to  Chairman  Miller  and 
Chairman  Vento  for  bringing  this 
measure  to  the  floor. 

As  noted,  this  bill  amends  current 
authorizing  legislation  to  provide  a 
new  category  of  competitive  grants 
under  the  urban  park  and  recreation 
recovery  program. 

In  my  congressional  district,  I  have 
found  that  current  law  is  insufficient 
to  ensure  that  local  efforts  are  able  to 
achieve  success,  even  where  local  ac- 
tivities have  garnered  wide  support, 
both  in  terms  of  volunteers  and  fund- 
ing to  undertake  projects  to  reclaim 
recreational  sites  to  be  used  to  provide 
sites  for  activities  designed  to  lessen 
incidences  of  gang  and  other  criminal 
activities  by  at-risk  youth. 

The  city  of  El  Monte,  in  my  district, 
raised  over  $130,000  in  matching  funds 
for  projects  under  UPARR.  and  filed  a 
request  for  Federal  funding  under  the 
act. 

Even  though  their  application  was  a 
model  under  the  program,  they  were 
denied  funding  because  of  a  lack  of 
available  Federal  funding. 

I  believe  that,  as  we  begin  to  consider 
prevention  of  crime  in  our  cities  this 
week,  it  is  unconscionable  that  we  can- 
not fund  these  critical  programs. 

I  support  H.R.  4034,  and  trust  that  my 
colleagues  will  vote  in  favor  of  this 
bill. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume.  I  do 
so  in  order  to  point  out  that  I  have  re- 
ceived a  list  of  some  36  organizations 
supporting  the  Urban  Recreation  and 
At-Risk  Youth  Act  of  1994.  It  does  sub- 
stantively change  the  basic  law  that 
we  wrote,  written  actually  by  a  mentor 
of  the  gentleman  from  California  [Mr. 
Miller]  and  myself,  the  former  chair- 
man of  the  subcommittee  at  that  time, 
the  gentleman  from  California,  Mr. 
Phil  Burton. 

I  think  that  Congressman  Thomas — 
and  I  appreciate  his  support  for  this — 
he  points  out  rightly  that  if  we  do  not 


get  appropriations,  good  laws,  good 
policies  do  not  serve  their  desired  ends. 
But  at  least  I  think  with  the  type  of  re- 
awakening that  is  occurring  in  terms 
of  the  recognition  of  youth  and  their 
relationship  to  violent  crime,  which 
has  come  to  grip  our  society,  that  we 
have  an  opportunity  to  do  some  invest- 
ments, some  seed  money  with  pro- 
grams like  this  which  will  have  a  great 
return  in  terms  of  saving  money  at  the 
other  end  of  the  spectrum  when  in  fact 
we  are  dealing  with  people  on  the 
streets  and  dealing  with  the  violence. 

So  I  think  trying  to  keep  this  going, 
it  sounds  like  such  a  commonsense  no- 
tion, one  that  has  simply  eluded  many 
of  our  urban  areas.  Our  urban  areas  are 
having  difficulty  meeting  their  budgets 
because  of  the  lack  of  income,  the  lack 
of  manufacturing  jobs  and  employment 
which  has  occurred,  and  the  property 
and  tax  base  erosion  which  they  are  ex- 
periencing. 

But  these  36  organizations,  including 
at  the  top  of  the  list  the  U.S.  Con- 
ference of  Mayors,  a  group  which  is  ob- 
viously concerned  with  the  urban 
America  and  towns  and  cities  they  rep- 
resent, and  the  Boys'  and  Girls'  Clubs 
of  America.  I  mention  them  because, 
again,  they  are  active  in  these  commu- 
nities, providing  the  type  of  counseling 
necessary.  It  goes  on  with  36  other 
groups,  some  companies,  some  of  which 
actually  sell  sporting  goods  and  have 
an  interest  here,  but  more  often  the 
public-interest  and  others,  all  inter- 
ested in  the  prevention  of  crime,  this 
law  can  work,  and  should  be  given  new 
emphasis  in  the  1995  crime  legislation. 
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Mr.  Speaker,  I  hope  that  our  col- 
leagues, we  will  all  join  together  and 
try  to  put  a  priority  in  terms  of  fund- 
ing a  program  of  this  nature,  which 
has,  I  think,  tremendous  potential  with 
the  new  flexibility,  and  then,  too,  I 
think  there  is  a  concern  that  we  some- 
how commit  funds,  a  trust  fund  as  it 
were,  for  the  crime  bill  that  is  being 
considered.  I  do  not  know  if  that  is 
going  to  come  to  pass.  I  think  that  is  a 
different  debate.  But  if  it  does,  I  would 
hope  that  some  of  these  dollars,  some 
substantial  amounts  of  them,  would  be 
put  into  this  crime-prevention  type  of 
initiative  that  we  have  before  us  on  the 
floor  today. 

So,  Mr.  Speaker.  I  will  put  this  in  the 
Record  and  ask  my  colleagues  to 
strongly  support  this,  and  again  I  com- 
mend the  gentleman  from  California 
[Mr.  Miller],  chairman  of  the  Commit- 
tee on  Natural  Resources,  for  the  out- 
standing work  that  he  has  done  on 
urban  youth  and  recreation  programs 
and  throughout  his  service  in  Congress, 
especially  now  chairing  the  Committee 
on  Natural  Resources,  and  I  would  ask 
that  his  statement  be  made  part  of  the 
Record. 

Mr.  Speaker,  I  am  going  to  put  this 
list  of  supporters  into  the  Record; 


Organizations  Supporting  H.R.  4034.  Urb.an 
Recreation  and  At-Risk  Youth  Act  of  1994 

U.S.  Conference  of  Mayors. 

Boys  and  Girls  clubs  of  America. 

National  Association  of  Service  and  Con- 
servation Corps. 

National  Association  of  State  Outdoor 
Recreation  Liaison  Officers. 

National  Association  for  Sport  and  Phys- 
ical Education. 

National  Police  Athletic  League. 

City  of  New  York  Department  of  Parks  and 
Recreation. 

National  Hockey  League. 

Major  League  Baseball. 

Inner  City  Games. 

Soccer  in  the  Streets. 

The  Recreation  Roundtable. 

Sporting  Goods  Manufacturing  Associa- 
tion. 

National  Sporting  Goods  Association. 

Outdoor  Recreation  Coalition  of  America. 

Levi  Strauss  &  Co. 

Nike.  Inc. 

Spalding. 

Porter  Athletic. 

Reebok. 

Avia. 

Wilson  Sporting  Goods. 

Shutt  Sports  Group. 

Oshman's  Sporting  Goods. 

Sports.  Inc. 

FootAction. 

Koenig  Sporting  Goods. 

Sportmart. 

Hibbett  Sporting  Goods. 

Coleman  Company. 

Inner  City  Sportsgear. 

National  Recreation  and  Park  Association. 

The  Trust  for  Public  Land. 

The  Wilderness  Society. 

American  Recreation  Coalition. 

Rails  to  Trails  Conservancy. 

Los  Angeles  Conservation  Corps. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  am,  of  course,  inter- 
ested, as  the  gentleman  from  Min- 
nesota [Mr.  Vento]  is,  in  urban  areas 
and  the  crime  there.  I  just  guess  I 
would  like  to  make  the  point  that  we 
do  not  all  come  from  urban  areas,  and, 
when  we  talk  about  Federal  programs, 
Mr.  Speaker,  we  see.  it  seems  to  me. 
more  and  more  of  a  tilt  constantly, 
whether  it  is  education,  crime,  what- 
ever, toward  urban  areas.  I  think  there 
has  to  be  some  fairness  and  equity. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  THOMAS  of  Wyoming.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker,  the  lan- 
guage of  this  bill  refers  to  urban  areas, 
but  I  have  come  to  recognize,  working 
on  serious  social  problems,  that  they 
know  no  bounds,  and  so  I  have  come, 
when  I  have  worked  on  homlessness. 
come  to  use  the  term  "troubled  com- 
munities" as  an  alternative  because 
they.  too.  have  the  same  problems  that 
some  urban  areas  or  some  troubled 
urban  areas  have,  so  the  use  of  the 
words  "'troubled  communities"  seems 
to  fit.  But  it  is  a  case  in  terms  of  prob- 
lems with  cities,  even  though  one  may 


live  in  a  suburb  or  they  may  live  some- 
place else,  but  it  is  the  trouble  at  the 
core  that  emanates  out.  and  I  under- 
stand the  gentleman,  coming  from  the 
ranching  and  rural  communities,  and 
that  we  so  often  are  discussing  issues 
that  affect  them  in  a  different  vein. 
But  certainly  I  think  we  have  to  find 
ways  to  deal  with  the  pockets  of  prob- 
lems that  exist  in  these  areas.  We  have 
done  that  successfully.  Mr.  Speaker,  as 
the  gentleman  knows. 

During  my  service  on  the  Committee 
on  Natural  Resources,  and  I  also  serve 
on  the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  but  very  often  the 
programs  that  we  have  written  have 
been  responsive,  and  I  would  hope  that 
this  also  could  meet  the  very  special 
needs  that  exist  in  the  ranches  and 
rural  areas,  the  pockets  of  problems, 
the  pockets  of  poverty,  the  pockets  of 
troubled  communities  in  those  areas. 
Wyoming  is  a  great  State,  but  I  am 
certain  some  of  these  issues  do  mani- 
fest themselves. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  thank  the  gentleman  from 
Minnesota  [Mr.  Vento].  I  just  wanted 
to  make  certain. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Florida  [Mr.  Goss]. 

Mr.  GOSS.  Mr.  Speaker,  sadly,  the 
problem  is  familiar:  children  are  being 
seduced  by  drugs,  crime,  and  guns  be- 
cause they  have  little  hope  of  escaping 
the  poverty,  despair,  and  violence  of 
their  daily  lives. 

Faced  with  this  destructive  trend, 
southwest  Florida  communities  are 
fighting  back— and  winning.  The  suc- 
cess through  academic  and  rec- 
reational support  program  [STARS]  is 
an  innovative  approach  to  providing 
at-risk  children  between  the  ages  of  8 
and  14  with  alternatives  to  juvenile 
crime,  drugs,  and  violence. 

STARS  gives  kids  a  place  to  go  after 
schools  where  learning,  friendly  ath- 
letic competition,  and  positive  role 
models  replace  street  corners,  drug 
trading,  and  gangs.  This  program  is  the 
product  of  an  unprecedented  alliance 
between  the  city  of  Fort  Myers,  an 
independent  county  school  board,  the 
school  district  of  Lee  County,  the 
State  of  Florida,  the  Federal  Govern- 
ment, private  nonprofit  organizations, 
and  the  private-corporate  sector  of  the 
local  community.  STARS,  an  urban 
recreational  and  academic  program 
like  those  envisioned  by  H.R.  4034.  has 
been  so  successful  that  it  is  justly  cred- 
ited with  the  steady  decline  of  juvenile 
crime  in  the  city  of  Fort  Myers.  The 
positive  achievements  of  the  STARS 
Program  can  be  directly  credited  to  the 
hard  work,  dedication,  and  cooperation 
of  Florida's  leaders,  including  Fort 
Myers  Mayor  Wilbur  Smith,  Fort 
Myers  Police  Chief  Donna  Hansen,  and 
U.S.  Senator  Connie  Mack.  I  am  proud 
to  identify  STARS  as  a  role  model  for 
other  urban  cities  in  search  of  effective 
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programs  to  combat  teen  crime,  drugs, 
illiteracy,  and  poverty. 

Mr.  Speaker,  we  are  talking  about  a 
landscape  that  is  littered  with  failure, 
failed  programs  that  did  not  work,  and 
so  I  am  offering  this  little  bit  of  a  suc- 
cess story,  and  I  am  very  apt  to  report 
that  the  original  seed  tax  money,  those 
tax  dollars  in  this  case,  were  well  in- 
vested and  well  spent,  and  I  think  that 
is  a  test  that  every  program  should  be 
submitted  to.  and.  if  they  come  up  as 
well  as  this  one.  we  will  be  doing  our 
job  very  well. 

Mr.  Speaker.  I  thank  the  gentleman 
from  Wyoming  [Mr.  Thomas]  for  having 
yielded  this  time  to  me. 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker,  the 
youth  of  our  Nation  are  crying  out  for  help. 
Threats  of  gang  warfare  are  escalating  and 
becoming  more  violent  in  our  inner  cities.  Vio- 
lence in  parks,  vandalism  of  school  buildings 
and  torment  of  many  of  our  citizens  mark  the 
daily  choices  of  activity  a  large  proportion  of 
youth  pick  to  occupy  their  free  time.  We  must 
help  our  younger  generations  to  find  healthy, 
productive  ways  to  spend  their  free  hours. 

The  Urban  Park  and  At  Risk  Youth  Act  is  a 
good  bill  which  will  do  just  that.  Improved  rec- 
reational facilities  will  give  youth  the  pnde  of 
being  able  to  step  onto  sparkling  courts  to 
shoot  some  hoops  or  onto  clean  and  trimmed 
fields  to  score  a  few  home  runs.  Let's  improve 
our  rundown  parks  and  allow  our  youngsters 
to  play  with  new  equipment. 

This  cooperative  effort  will  bnng  together 
law  enforcement  and  social  service  agencies 
and  park  and  recreation  officials  to  positively 
combat  juvenile  crime. 

Non-profits  which  care  for  at  risk  youth  such 
as  the  Boys  and  Girls  Clubs  of  America  will  be 
able  to  apply  for  funding  through  this  bill.  In 
the  State  of  Hawaii,  very  successful  late  night 
basketball  leagues  will  also  be  able  to  receive 
funds  to  ensure  the  continuation  of  these  pro- 
grams. The  Honolulu  Police  Department  noted 
a  reduction  in  the  rates  of  juvenile  cnme  dur- 
ing league  activities. 

It's  sad  to  see  our  children  sitting  around 
after  school  with  nothing  to  do.  Let's  give  them 
all  a  chance  at  fnendly  competition  in  sports 
activities.  Every  child  should  have  an  oppor- 
tunity to  say  they're  No.  1 . 

Ms.  NORTON.  Mr.  Speaker,  I  am  pleased  to 
nse  in  support  of  this  thoughtful  and  urgently- 
needed  legislation.  I  extend  my  thanks  to  the 
crafters  of  this  bill,  particularly  full  committee 
Chairman  GEORGE  Miller  and  subcommittee 
Chairman  Bruce  Vento,  who,  like  many  of  us 
in  this  body,  recognize  that  one  of  the  many 
challenges  we  face  as  a  nation  working  within 
the  constraints  of  an  ever-tightening  budget  is 
providing  recreational  resources  and  alter- 
natives for  the  young  people  who  can  least  af- 
ford them  and  who  are  at  greatest  risk  if  they 
don't  get  them. 

The  Urban  Recreation  At-Risk  Youth  Act 
would  add  a  new  category  of  competitive 
grants  under  the  Urban  Park  and  Recreation 
Recovery  Program,  established  in  1978.  The 
new  category  of  "At-Risk  Youth  Grants "  seeks 
to  address  the  realities  of  our  times — that 
chme  has  a  chokehold  on  most  of  the  Nation's 
urban  areas  and  that  the  cnminals  are  getting 
younger   and   younger.    The    matching   grant 
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funds  that  would  be  authorized  under  this  bill 
would  go  to  the  Nation's  urban  cnme  hotspots 
for  rehabilitating  deteriorating  urban  rec- 
reational facilities  and  developing  recreational 
programs  run  by  State  and  local  governments 
as  well  as  non-prolit  organizations. 

The  bill's  focus  on  urban  areas  with  high 
crime  rates  is  especially  critical  since  many  of 
our  cities  are  producing  a  new  generation  of 
criminals — younger,  tougher,  and  remorseless. 
The  more  assistance  we  give  to  our  cities  in 
reaching  out  to  youth,  even  if  only  with  match- 
ing grants,  the  more  we  do  to  aid  cities  in 
combatting  our  Nation's  rising  juvenile  crime 
rate. 

The  District  of  Columbia  provides  a  prime 
example  of  what  happens  when  money  for 
recreational  facilities  and  programs  evapo- 
rates In  our  city,  many  of  the  neighborhoods 
with  the  highest  crime  rates  are  those  where 
the  facilities  are  rusted,  broken,  or  non-exist- 
ent A  dozen  years  of  neglect  are  yielding  a 
decade  of  soaring  crime  rates  and  over- 
crowded prisons.  Thus,  it  is  too  late  for  many. 
Trying  juvenile  offenders  as  adults  at  younger 
and  younger  ages  has  not  worked,  and  neither 
has  imprisoning  them  for  longer  periods  of 
time.  Isn't  it  time  we  supported  the  alternatives 
to  crime  that  kids  have  shown  they  embrace? 

The  older  folk  used  to  say.  "An  idle  mind  is 
the  devil's  workshop."  In  modern  times  we  wit- 
ness the  truth  of  this  axiom  every  day,  particu- 
larly in  cities  lull  of  children  and  adolescents 
who  have  no  constructive,  safe  and  fun  outlets 
once  the  school  day  ends.  Extracurricular 
recreation  programs,  be  they  in  our  Nation's 
parks,  schools,  community  centers,  provide  an 
ideal  outlet  for  properly  directing  youthful  en- 
ergy so  that  it  will  not  become  destructive.  We 
certainly  owe  our  young  people  opportunities 
and  resources  to  en)oy  this  time  in  their  lives 
and  to  prepare  for  a  productive  adult  life.  H.R. 
4034  won't  do  all  we  need  to  do,  certainly  not 
nearly  as  much  what  our  youth  deserve.  But 
it  is  a  thoughtful  and  well-crafted  eflort  in 
these  budget-conscious  times.  I  am  proud  to 
be  a  cosponsor  of  this  bill  and  I  urge  its  pas- 
sage 

Miss  COLLINS  of  Michigan.  Mr.  Speaker,  I 
want  to  commend  the  Interior  Committee  for 
bringing  to  us  today  the  Urban  Recreation  and 
At-Risk  Youth  Act.  I  will  cast  an  enthusiastic 
"aye"  vote. 

This  bill  would  create  a  new  grant  program 
for  projects  to  improve  recreational  facilities 
and  expand  recreational  services  in  urban 
communities  that  have  a  high  crime  rate. 
Grantees  could,  for  example,  rehabilitate  exist- 
ing facilities  or  install  lights  and  security  tele- 
phones. Importantly,  grants  could  be  awarded 
for  programs  to  prevent  young  people  from 
entering  the  criminal  justice  system  and  prior- 
^ity  must  be  given  to  youth  at  greatest  risk. 

As  one  who  represents  an  urban  distnct,  a 
district  in  which  unemployment  among  minority 
adults  IS  almost  20  percent  and  among  some 
African-American  males  is  40  percent,  I  wel- 
come this  new  initiative.  Adolescents,  we  all 
know,  are  very  vulnerable.  What  parent  has 
not  worried  about  what  his  or  her  child  is 
doing  after  school.  Most  children  in  America 
today  are  raised  in  homes  with  two  working 
parents  or  by  a  single  working  parent.  One 
study  found  that  27  percent  of  eighth  graders 
spend  two  or  more  hours  at  home  alone  every 
day. 


With  60  percent  of  their  time  devoted  to  es- 
sential activities,  young  people  have  a  large 
chunk  of  discretionary  time.  Yet  most  commu- 
nities are  hard  strapped  to  provide  quality 
after-school  programs.  Faced  with  boredom 
and  neglect,  some  of  our  young  people  stray 
into  unproductive  activities  and  delinquency. 
One  authority  has  said  that  25  percent  of 
youngsters  aged  10  to  17  are  at  senous  risk 
of  not  achieving  productive  adulthood 

It  is  long  past  time  for  us  to  recognize  that 
we  must  give  our  young  people  alternatives  to 
the  street.  By  doing  so,  we  are  less  likely  to 
pay  the  societal  bills  for  cnme,  delinquency, 
substance  abuse,  teen  pregnancies,  welfare 
and  health  care.  And  our  young  people  de- 
serve this  kind  of  support  and  opportunity. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker,  I,  too. 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  4034,  as  amended. 

The  question  was  taken. 

Mr.  VENTO.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I.  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


CONFERENCE  REPORT  ON  S.  1284, 
DEVELOPMENTAL  DISABILITIES 
ASSISTANCE  AND  BILL  OF 
RIGHTS  ACT  AMENDMENTS  OF 
1994 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
conference  report  on  the  Senate  bill  (S. 
1284)  to  amend  the  Developmental  Dis- 
abilities Assistance  and  Bill  of  Rights 
Act  to  expand  or  modify  certain  provi- 
sions relating  to  programs  for  individ- 
uals with  developmental  disabilities. 
Federal  assistance  for  priority  area  ac- 
tivities for  individuals  with  devel- 
opmental disabilities,  protection  and 
advocacy  of  individual  rights,  univer- 
sity affiliated  programs,  and  projects 
of  national  significance,  and  for  other 
purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

(For  conference  report  and  state- 
ment, see  prior  proceedings  of  the 
House  of  today.) 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  rule,  the  gentleman  from  Cali- 
fornia [Mr.  W.WMAN]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
California  [Mr.  Moorhead]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all   members 
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may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
1284 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California'? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  principal  purpose  of 
S.  1284  is  to  revise  and  extend  the  De- 
velopmental Disabilities  Assistance 
and  Bill  of  Rights  Act.  The  act  author- 
izes four  programs  designed  to  assist 
individuals  with  developmental  disabil- 
ities to  live  more  productive  lives  in 
communities  and  institutions:  the 
State  developmental  disability  coun- 
cils: the  protection  and  advocacy  pro- 
grams; the  university  affiliated  pro- 
grams; and  projects  of  national  signifi- 
cance. These  four  programs  are  author- 
ized for  a  total  of  $117  million  in  fiscal 
year  1994.  which  is  also  the  current  ap- 
propriations level,  and  such  sums  as 
may  be  necessary  for  fiscal  years  1995 
and  1996. 

The  compromise  legislation  worked 
out  with  the  Senate  includes  resolution 
of  the  issues  brought  to  our  attention 
on  the  needs  of  individuals  living  in  the 
community  and  in  institutions. 

The  legislation  enjoys  broad  support 
on  both  sides  of  the  aisle.  I  would  espe- 
cially like  to  thank  my  colleagues,  Mr. 
Dingell,  Mr.  Bi.iLEV,  Mr.  Greenwood, 
and  Mr.  BROWN  for  their  hard  work  in 
bringing  us  to  consensus  on  this  legis- 
lation. I  would  also  like  to  thank  my 
colleagues  on  the  Education  and  Labor 
Committee  for  their  interest  and  valu- 
able input  into  this  process. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  S.  1284. 

Mr.  Speaker,  developmental  disabil- 
ities are  severe,  chronic  disabilities,  ei- 
ther physical,  mental,  or  a  combina- 
tion, which  manifest  themselves  before 
a  person  reaches  age  22.  These  disabil- 
ities result  in  substantial  limitations 
in  three  or  more  major  life  areas,  such 
as  learning,  mobility,  and  capacity  for 
independent  living.  There  are  currently 
about  3  million  individuals  with  devel- 
opmental disabilities  in  the  United 
States. 

The  developmental  disabilities  as- 
sistance and  bill  of  rights  act  author- 
izes four  programs:  The  State  grant 
program;  protection  and  advocacy  sys- 
tems: university  affiliated  programs; 
and  projects  of  national  significance. 
These  programs  work  to  support  the 
development  of  a  comprehensive  sys- 
tem of  services  and  support  for  people 
with  developmental  disabilities. 

I  am  very  pleased  that  language  ad- 
dressing the  concerns  of  the  voice  of 
the  retarded  were  incorporated  in  the 
conference    report.    I    understand    that 
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the  original  House  report  language 
caused  concern  among  several  groups 
in  the  field.  I  am  pleased  that  in  clari- 
fying this  language  we  retained  the 
language  which  states:  "The  goals  ex- 
pressed in  this  act  to  promote  the 
greatest  possible  integration  and  inde- 
pendence for  individuals  with  devel- 
opmental disabilities  may  not  be  read 
as  a  Federal  policy  supporting  the  clo- 
sure of  residential  institutions." 

I  am  also  pleased  that  all  the  funding 
levels  in  the  bill  are  those  that  were  in 
the  House  bill  and  that  several  of  the 
concerns  of  some  Governors  were  ad- 
dressed. 

I  support  the  conference  report  and 
urge  my  colleagues  to  join  me. 

D  1340 

Mr.  WAXMAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Waxman]  that  the 
House  suspend  the  rules  and  agree  to 
the  conference  report  on  the  Senate 
bill,  S.  1284. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
ference report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RECESS 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  12,  rule 
I,  the  Chair  declares  the  House  in  re- 
cess until  2:30  p.m. 

Accordingly  (at  1  o'clock  and  42  min- 
utes p.m.),  the  House  stood  in  recess 
until  2:30  p.m. 


D   1430 
AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Coleman]  at  2  o'clock 
and  31  minutes  p.m. 


CONFERENCE  REPORT  ON  H.R.  1804, 
GOALS  2000:  EDUCATE  AMERICA 
ACT 

Mr.  KILDEE  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  1804)  to  improve  learning  and 
teaching  by  providing  a  national 
framework  for  education  reform;  to 
promote  the  research,  consensus  build- 
ing, and  systemic  changes  needed  to 
ensure  equitable  educational  opportu- 
nities and  high  levels  of  educational 
achievement  for  all  students;  to  pro- 
vide a  framework  for  reauthorization 
of  all  Federal  education  programs;  to 


promote  the  development  and  adoption 
of  a  voluntary  national  system  of  skill 
standards  and  certifications;  and  for 
other  purposes: 

Conference  Report  (H.  Rept.  103-^46) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  1804).  to  im- 
prove learning  and  teaching  by  providing  a 
national  framework  for  education  reform:  to 
promote  the  research,  consensus  building, 
and  systemic  changes  needed  to  ensure  equi- 
table educational  opportunities  and  high  lev- 
els of  educational  achievement  for  all  stu- 
dents; to  provide  a  framework  for  reauthor- 
ization of  all  Federal  education  programs:  to 
promote  the  development  and  adoption  of  a 
voluntary  national  system  of  skill  standards 
and  certifications;  and  for  other  purposes, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  as  fol- 
lows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
amendment  of  the  Senate  and  agree  to  the 
same  with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment,  insert  the 
following: 
SECTION  I.  SHORT  TrTLE;  TABLE  OF  CONTENTS. 

(a)  SHORT  Title.— This  Act  (other  than  titles 
V  and  IX)  may  be  cited  as  the  'Goals  2000:  Edu- 
cate America  Act". 

(b)  Table  of  CosTENTS.—The  table  of  con- 
tents is  as  follows: 

Sec.  J.  Short  title:  table  of  contents. 

Sec.  2.  Purpose. 

Sec.  3.  Definitions. 
TITLE  I—SATIONAL  EDUCATION  GOALS 

Sec.  101.  Purpose. 
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SEC.  2.  PURPOSE. 

The  purpose  of  this  Act  is  to  provide  a  frame- 
work for  meeting  the  National  Education  Goals 
established  by  title  I  of  this  Act  by — 

(1)  promoting  coherent,  nationwide,  systemic 
education  reform: 

(2)  improving  the  quality  of  learning  and 
teaching  in  the  classroom  and  in  the  workplace: 

(3)  defining  appropriate  and  coherent  Federal, 
Stale,  and  local  roles  and  responsibilities  for 
education  reform  and  lifelong  learning: 

(4)  establishing  valid  and  reliable  mechanisms 
for- 

(A)  building  a  broad  national  consensus  on 
American  education  reform: 

(B)  assisting  in  the  development  and  certifi- 
cation of  high-quality,  internationally  competi- 
tive content  and  student  performance  standards: 

(C)  assisting  in  the  development  and  certifi- 
cation of  opportunity -to-learn  standards:  and 

(D)  assisting  in  the  development  and  certifi- 
cation of  high-quality  assessment  measures  that 
reflect  the  internationally  competitive  content 
and  student  performance  standards: 

(5)  supporting  new  initiatives  at  the  Federal, 
State,  local,  and  school  levels  to  provide  equal 
educational  opportunity  for  all  students  to  meet 
high  academic  and  occupational  skill  standards 
and  to  succeed  in  the  world  of  employment  and 
civic  participation: 

(6)  providing  a  framework  for  the  reauthoriza- 
tion of  all  Federal  education  programs  by — 

(A)  creating  a  vision  of  excellence  and  equity 
that  will  guide  all  Federal  education  and  relat- 
ed programs: 

(B)  providing  for  the  establishment  of  high- 
quality,  internationally  competitive  content  and 
student  performance  standards  and  strategies 
that  all  students  will  be  expected  to  achieve: 

(C)  providing  for  the  establishment  of  high 
quality,  internationally  competitive  oppor- 
tunity-to-learn  standards  that  all  States,  local 
educational  agencies,  and  schools  should 
achieve: 

(D)  encouraging  and  enabling  all  State  edu- 
cational agencies  and  local  educational  agencies 
to  develop  comprehensive  improvement  plans 
that  will  provide  a  coherent  framework  for  the 
implementation  of  reauthorized  Federal  edu- 
cation and  related  programs  in  an  integrated 
fashion  that  effectively  educates  all  children  to 
prepare  them  to  participate  fully  as  workers, 
parents,  and  citizens: 

(E)  providing  resources  to  help  individual 
schools,  including  those  serving  students  with 
high  needs,  develop  and  implement  comprehen- 
sive improvement  plans:  and 

(F)  promoting  the  use  of  technology  to  enable 
all  students  to  achieve  the  National  Education 
Goals: 

(7)  stimulating  the  development  and  adoption 
of  a  voluntary  national  system  of  skill  stand- 
ards and  certification  to  serve  as  a  cornerstone 
of  the  national  strategy  to  enhance  workforce 
skills:  and 

(8)  assisting  every  elementary  and  secondary 
school  that  receives  funds  under  this  Act  to  ac- 
tively involve  parents  and  families  in  supporting 
the  academic  ivork  of  their  children  at  home  and 
in  providing  parents  with  skills  to  advocate  for 
their  children  at  school. 

SEC.  3.  DEFINITIONS. 

(a)  Titles  I.  II.  HI.  and  X.—As  used  in  titles 
I.  II.  HI.  and  X  of  this  Act— 

(I)  the  terms  "all  students"  and  "all  chil- 
dren" mean  students  or  children  from  a  broad 
range  of  backgrounds  and  circunulances.  in- 
cluding disadvantaged  students  and  children, 
students  or  children  with  diverse  racial,  ethnic, 
and  cultural  backgrounds.  American  Indians. 
Alaska  Natives.  Native  Hawaiians.  students  or 
children  with  disabilities,  students  or  children 
with  limited-English  proficiency,  school-aged 
students  or  children  who  have  dropped  out  of 


school,  migratory  students  or  children,  and  aca- 
demically talented  students  and  children: 

(2)  the  term  "Bureau",  unless  otherwise  pro- 
vided, means  the  Bureau  of  Indian  Affairs: 

(3)  the  terms  "community",  "public",  and 
"advocacy  group"  include  representatives  of  o''- 
ganizations  advocating  for  the  education  of 
American  Indian.  Alaska  Native,  and  Native 
Hawaiian  children  and  Indian  tribes: 

(4)  the  term  "content  standards"  means  broad 
descriptions  of  the  knowledge  and  skills  stu- 
dents should  acquire  in  a  particular  subject 
area: 

(5)  the  term  "Governor"  means  the  chief  exec- 
utive of  the  State: 

(6)  the  terms  "local  educational  agency"  and 
"State  educational  agency"  have  the  meaning 
given  such  terms  in  section  1471  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965: 

(7)  the  term  "opportunity-to-learn  standards" 
means  the  criteria  for.  and  the  basis  of.  assess- 
ing the  sufficiency  or  quality  of  the  resources, 
practices,  and  conditions  necessary  at  each  level 
of  the  education  system  (schools,  local  edu- 
cational agencies,  and  States)  to  provide  all  stu- 
dents with  an  opportunity  to  learn  the  material 
in  voluntary  national  content  standards  or 
State  content  standards. 

(8)  the  term  "outlying  areas"  means  Guam. 
American  Samoa,  the  Virgin  Islands,  the  Com- 
monwealth of  the  Northern  Mariana  Islands. 
Patau  (until  the  effective  date  of  the  Compact  of 
Free  Association  with  the  Government  of 
Patau),  the  Republic  of  the  Marshall  Islands, 
and  the  Federated  States  of  Micronesia: 

(9)  the  term  "performance  standards"  means 
concrete  examples  and  explicit  definitions  of 
what  students  have  to  know  and  be  able  to  do 
to  demonstrate  that  such  students  are  proficient 
in  the  skills  and  knowledge  framed  by  content 
standards: 

(10)  the  term  "related  services"  has  the  same 
meaning  given  such  term  under  section  602  of 
the  Individuals  with  Disabilities  Education  Act: 

(11)  the  term  "State  assessment"  means  meas- 
ures of  student  performance  which  include  at 
least  I  instrument  of  evaluation,  and  may  in- 
clude other  measures  of  student  performance, 
for  a  specific  purpose  and  use  which  are  in- 
tended to  evaluate  the  progress  of  all  students 
in  the  State  toward  learning  the  material  in 
State  content  standards  in  1  or  more  subject 
areas: 

(12)  the  term  "school"  means  a  public  school 
that  is  under  the  authority  of  the  State  edu- 
cational agency  or  a  local  educational  agency 
or.  for  the  purpose  of  carrying  out  section 
315(b).  a  school  that  is  operated  or  funded  by 
the  Bureau: 

(13)  the  term  "Secretary",  unless  otherwise 
provided,  means  the  Secretary  of  Education: 
and 

(14)  the  term  "State",  unless  otherwise  pro- 
vided, means  each  of  the  50  States,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto  Rico, 
and  each  of  the  outlying  areas. 

(b)  Titles  IV.  V.  VI.  Vll.  VIII.  and  IX.— For 
the  purpose  of  titles  IV.  V.  VI.  VII.  VIII.  and 
IX— 

(1)  except  as  provided  in  paragraph  (3)  and 
unless  otherwise  provided,  the  terms  used  in 
such  titles  have  the  .^ame  meaniJigs  given  such 
terms  in  section  1471  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965: 

(2)  the  term  "Bureau",  unless  otherwise  pro- 
vided, means  the  Bureau  of  Indian  Affairs:  and 

(3)  the  term  "Secretary",  unless  otherwise 
provided,  means  the  Secretary  of  Educatioyi 

TITLE  I— NATIONAL  EDUCATION  GOALS 
SEC.  101.  PURPOSE. 

The  purpose  of  this  title  is  to  establish  Na- 
tional Education  Goals. 
SEC.  102.  NATIONAL  EDUCATION  GOALS. 

The  Congress  declares  that  the  National  Edu- 
cation Goals  are  the  following: 


(1)  School  readiness.— <A)  By  the  year  2000. 
all  children  in  America  will  start  school  ready  to 
learn. 

(B)  The  objectives  for  this  goal  are  that — 

(i)  all  children  will  have  access  to  high-qual- 
ity and  developmentally  appropriate  preschool 
programs  that  help  prepare  children  for  school: 

(ii)  every  parent  in  the  United  States  will  be 
a  child's  first  teacher  and  devote  time  each  day 
to  helping  such  parent's  preschool  child  learn, 
and  parents  will  have  access  to  the  training  and 
support  parents  need:  and 

(iii)  children  wilt  receive  the  nutrition,  phys- 
ical activity  experiences,  and  health  care  needed 
to  arrive  at  school  with  healthy  minds  and  bod- 
ies, and  to  maintain  the  mental  alertness  nec- 
essary to  be  prepared  to  learn,  and  the  number 
of  low-birthweight  babies  will  be  significantly 
reduced  through  enhanced  prenatal  health  sys- 
tems. 

(2)  School  completion.— (A)  By  the  year 
2000,  the  high  school  graduation  rate  will  in- 
crease to  at  least  90  percent. 

(B)  The  objectives  for  this  goal  are  that — 
(i)  the  Nation  must  dramatically  reduce  its 
school  dropout  rate,  and  75  percent  of  the  stu- 
dents who  do  drop  out  will  successfully  complete 
a  high  school  degree  or  its  equivalent:  and 

(ii)  the  gap  in  high  school  graduation  rates 
between  American  students  from  minority  back- 
grounds and  their  non-minority  counterparts 
will  be  eliminated. 

(3)  Student  .achievement  and  citizenship  — 
(A)  By  the  year  2000.  all  students  will  leave 
grades  4.  8,  and  12  having  demonstrated  com- 
petency over  challenging  subject  matter  includ- 
ing English,  mathematics,  science,  foreign  lan- 
guages, civics  and  government,  economics,  arts, 
history,  and  geography,  and  every  school  in 
America  will  ensure  that  all  students  learn  to 
use  their  minds  well,  so  they  may  be  prepared 
for  responsible  citizenship,  further  learning,  and 
productive  employment  in  our  Nation's  modern 
economy. 

(B)  The  objectives  for  this  goal  are  that — 

(i)  the  academic  performance  of  all  students  at 
the  elementary  and  secondary  level  will  increase 
significantly  in  every  quartile.  and  the  distribu- 
tion of  minority  students  in  each  quartile  will 
more  closely  reflect  the  student  population  as  a 
whole: 

(ii)  the  percentage  of  all  students  who  dem- 
onstrate the  ability  to  reason,  solve  problems, 
apply  knowledge,  and  write  and  communicate 
effectively  will  increase  substantially: 

(iii)  all  students  will  be  involved  in  activities 
that  promote  and  demonstrate  good  citizenship, 
good  health,  community  service,  and  personal 
responsibility: 

(iv)  all  students  will  have  access  to  physical 
education  and  health  education  to  ensure  they 
are  healthy  and  fit: 

(V)  the  percentage  of  all  students  who  are 
competent  in  more  than  one  language  will  sub- 
stantially increase:  and 

(vi)  all  students  will  be  knowledgeable  about 
the  diverse  cultural  heritage  of  this  Nation  and 
about  the  world  community. 

(4)  TE.KHER  EDUCATION  AND  PROFESSIONAL 
DEVELOPMENT.— 

(A)  By  the  year  2000.  the  Nation's  teaching 
force  will  have  access  to  programs  for  the  con- 
tinued improvement  of  their  professional  skills 
and  the  opportunity  to  acquire  the  knowledge 
and  skills  needed  to  instruct  and  prepare  all 
American  students  for  the  next  century. 

(B)  The  objectives  for  this  goal  are  that— 

(i)  all  teachers  will  have  access  to  preservice 
teacher  education  and  continuing  professional 
development  activities  that  will  provide  such 
teachers  with  the  knowledge  and  skills  needed 
to  teach  to  an  increasingly  diverse  student  pop- 
ulation with  a  variety  of  educational,  social, 
and  health  needs: 


(ii)  all  teachers  will  have  continuing  opportu- 
nities to  acquire  additional  knowledge  and  skills 
needed  to  teach  challenging  subject  matter  and 
to  use  emerging  new  methods,  forms  of  assess- 
ment, and  technologies: 

(iii)  States  and  school  districts  will  create  in- 
tegrated strategies  to  attract,  recruit,  prepare, 
retrain,  and  support  the  continued  professional 
development  of  teachers,  administrators,  and 
other  educators,  so  that  there  is  a  highly  tal- 
ented work  force  of  professional  educators  to 
teach  challenging  subject  matter:  and 

(iv)  partnerships  will  be  established,  whenever 
possible,  among  local  educational  agencies,  in- 
stitutions of  higher  education,  parents,  and 
local  labor,  business,  and  professional  associa- 
tions to  provide  and  support  programs  for  the 
professional  development  of  educators. 

(5)  Mathem.atics  and  science.— (A)  By  the 
year  2000.  United  States  students  will  be  first  in 
the  world  in  mathematics  and  science  achieve- 
ment. 

(B)  The  objectives  for  this  goal  are  that— 

(i)  matherruxtics  and  science  education,  includ- 
ing the  metric  system  of  measurement,  will  be 
strengthened  throughout  the  system,  especially 
in  the  early  grades: 

(ii)  the  number  of  teachers  with  a  substantive 
background  in  mathematics  and  science,  includ- 
ing the  metric  system  of  measurement,  will  in- 
crease by  50  percent:  and 

(iii>  the  number  of  United  States  undergradu- 
ate and  graduate  students,  especially  women 
and  minorities,  who  complete  degrees  in  mathe- 
matics, science,  and  engineering  will  increase 
significantly. 

(6)  Adult  literacy  and  lifelong  learn- 
ing.—(A)  By  the  year  2000.  every  adult  Amer- 
ican will  be  literate  and  will  possess  the  knowl- 
edge and  skills  necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and  responsibil- 
ities of  citizenship. 

(B)  The  objectives  for  this  goal  are  that— 

(i)  every  major  American  business  will  be  in- 
volved in  strengthening  the  connection  between 
education  and  work: 

(ii)  all  workers  will  have  the  opportunity  to 
acquire  the  knowledge  and  skills,  from  basic  to 
highly  technical,  needed  to  adapt  to  emerging 
new  technologies,  work  methods,  and  markets 
through  public  and  private  educational,  voca- 
tional, technical,  workplace,  or  other  programs: 

(iii)  the  number  of  quality  programs,  includ- 
ing those  at  libraries,  that  are  designed  to  serve 
more  effectively  the  needs  of  the  growing  num- 
ber of  part-time  and  midcareer  students  will  in- 
crease substantially: 

(iv)  the  proportion  of  the  qualified  students, 
especially  minorities,  who  enter  college,  who 
complete  at  least  two  years,  and  who  complete 
their  degree  programs  will  increase  substan- 
tially: 

(V)  the  proportion  of  college  graduates  who 
demonstrate  an  advanced  ability  to  think  criti- 
cally, communicate  effectively,  and  solve  prob- 
lems will  incnrease  substantially:  and 

(VI)  schools,  in  implementing  comprehensive 
parent  involvement  programs,  will  offer  more 
adult  literacy,  parent  training  and  life-long 
learning  opportunities  to  improve  the  lies  be- 
tween home  and  school,  and  enhance  parents' 
work  and  home  lives. 

(7)  Safe,  disciplined,  and  alcohol-  and 
drug-free  schools.— 

(A)  By  the  year  2000,  every  school  in  the  Unit- 
ed States  will  be  free  of  drugs,  violence,  and  the 
unauthorized  presence  of  firearms  and  alcohol 
and  will  offer  a  disciplined  environment  condu- 
cive to  learning. 

(B)  The  objectives  for  this  goal  are  that — 

(i)  every  school  will  implement  a  firm  and  fair 
policy  on  use,  possession,  and  distribution  of 
drugs  and  alcohol: 

(ii)  parents,  businesses,  governmental  and 
community  organizations  will  work  together  to 
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ensure  the  rights  of  students  to  study  in  a  safe 
and  secure  environment  that  is  free  of  drugs 
and  crime,  and  that  schools  provide  a  healthy 
environment  and  are  a  safe  haven  for  all  chil- 
dren: 

(iii)  every  local  educational  agency  will  de- 
velop and  implement  a  policy  to  ensure  that  all 
schools  are  free  of  violence  and  the  unauthor- 
ized presence  of  weapons: 

(IV)  every  local  educational  agency  will  de- 
velop a  sequential,  comprehensive  kindergarten 
through  twelfth  grade  drug  and  alcohol  preven- 
tion education  program: 

(V)  drug  and  alcohol  curriculum  should  be 
taught  as  an  integral  part  of  sequential,  com- 
prehensive health  education: 

(vi)  community -based  teams  should  be  orga- 
nized to  provide  students  and  teachers  with 
needed  support:  and 

(vii)  every  school  should  work  to  eliminate 
sexual  harassment. 

(8)  Parental  participation.— 

(A)  By  the  year  2000.  every  school  will  pro- 
mote partnerships  that  will  increase  parental  in- 
volvement and  participation  in  promoting  the 
social,  emotional,  and  academic  growth  of  chil- 
dren. 

(B)  The  objectives  for  this  Goal  are  that— 

(i)  every  State  will  develop  policies  to  assist 
local  schools  and  local  educational  agencies  to 
establish  programs  for  increasing  partnerships 
that  respond  to  the  varying  needs  of  parents 
and  the  home,  including  parents  of  children 
who  are  disadvantaged  or  bilingual,  or  parents 
of  children  with  disabilities: 

(ii)  every  school  will  actively  engage  parents 
and  families  in  a  partnership  which  supports 
the  academic  work  of  children  at  home  and 
shared  educational  deasionmakmg  at  school: 
and 

(iii)  parents  and  families  will  help  to  ensure 
that  schools  are  adequately  supported  and  will 
hold  schools  and  teachers  to  high  standards  of 
accountability 

TITLE  II— NATIONAL.  EDUCATION  REFORM 
LEADERSHIP.  f^TWDARDS.  AAD  ASSESS- 
MENTS 

PART  A—NATIOS.\L  EDUCATION  GOALS 
P.XSEL 
SEC.  201.  PURPOSE. 

It  is  the  purpose  of  this  part  to  establish  a  bi- 
partisan mechanism  for— 

(1)  building  a  national  consensus  for  edu- 
cation improvement: 

(2)  reporting  on  progress  toward  achieving  the 
National  Education  Goals:  and 

(3)  reviewing  the  voluntary  national  content 
standards,  voluntary  national  student  perform- 
ance standards  and  voluntary  national  oppor- 
tunity-to-learn  standards  certified  by  the  Na- 
tional Education  Standards  and  Improvement 
Council,  as  well  as  the  criteria  for  the  certifi- 
cation of  such  standards,  and  the  criteria  for 
the  certification  of  State  assessments  certified  by 
the  National  Education  Standards  and  Improve- 
ment Council,  with  the  option  of  disapproving 
such  standards  and  criteria  not  later  than  90 
days  after  receipt  from  such  Council. 

SEC.  202.  NATIONAL  EDUCATION  GOALS  PANEL. 

(a)  Establishment.— There  is  established  in 
the  executive  branch  a  .'National  Education 
Goals  Panel  (hereafter  in  this  title  referred  to  as 
the  "Goals  Panel")  to  advise  the  President,  the 
Secretary,  and  the  Congress. 

(b)  Composition.— The  Goals  Panel  shall  be 
composed  of  18  members  (hereafter  in  this  part 
referred  to  as  "members"),  including — 

(1)  2  members  appointed  by  the  President: 

(2)  8  members  who  are  Governors.  3  of  whom 
shall  be  from  the  same  political  party  as  the 
President  and  5  of  whom  shall  be  from  the  oppo- 
site political  party  of  the  President,  appointed 
by  the  Chairperson  and  Vice  Chairperson  of  the 
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Satwnal  Governors'  Association,  with  the 
Chairperson  and  Vice  Chairperson  each  ap- 
pointing representatives  of  such  Chairperson's 
or  Vice  Chairperson's  respective  political  party, 
in  consultation  with  each  other: 

(3)  4  Members  of  the  Congress,  of  whom— 

(A)  1  member  shall  be  appointed  by  the  Major- 
ity Leader  of  the  Senate  from  among  the  Mem- 
bers of  the  Senate: 

(B)  I  member  shall  be  appointed  by  the  Minor- 
ity Leader  of  the  Senate  from  among  the  Mem- 
bers of  the  Senate: 

(C)  1  member  shall  be  appointed  by  the  Major- 
ity Leader  of  the  House  of  Representatives  from 
among  the  Members  of  the  House  of  Representa- 
tives: and 

(D)  1  member  shall  be  appointed  by  the  Minor- 
ity Leader  of  the  House  of  Representatives  from 
among  the  Members  of  the  House  of  Representa- 
tives: and 

(4)  4  members  of  State  legislatures  appointed 
by  the  President  of  the  National  Conference  of 
State  Legislatures,  of  whom  2  shall  be  of  the 
same  political  party  as  the  President  of  the 
United  States. 

(c)  Special  .ai'poistmest  Rules.— 

(1)  In  GESERAL.—The  members  appointed  pur- 
suant to  subsection  (b)(2)  shall  be  appointed  as 
follows: 

(A)  If  the  Chairperson  of  the  National  Gov- 
ernors' Association  is  from  the  same  political 
party  as  the  President,  the  Chairperson  shall 
appoint  .?  individuals  and  the  Vice  Chairperson 
of  such  association  shall  appoint  5  individuals. 

(B)  If  the  Chairperson  of  the  National  Gov- 
ernors' Association  is  from  the  opposite  political 
pirty  as  the  President,  the  Chairperson  shall 
appoint  5  individuals  and  the  Vice  Chairperson 
of  such  association  shall  appoint  3  individuals. 

(2)  Special  rule.— If  the  National  Governors' 
Association  has  appointed  a  panel  that  meets 
the  requirements  of  subsections  (b)  and  (c),  ex- 
cept for  the  requirements  of  paragraph  (4)  of 
subsection  (b).  prior  to  the  date  of  enactment  of 
this  Act,  then  the  members  serving  on  such 
panel  shall  be  deemed  to  be  in  compliance  with 
the  provisions  of  such  subsections  and  shall  not 
be  required  to  be  reappointed  pursuant  to  such 
subsections. 

(3)  REPriESENT.\Tio\.—To  the  extent  feasible, 
the  membership  of  the  Goals  Panel  shall  be  geo- 
graphically representative  and  reflect  the  racial, 
ethnic,  and  gender  diversity  of  the  United 
States. 

(d)  Terms.— The  terms  of  service  of  members 
shall  be  as  follows: 

(1)  Presides'Tial  APPOINTEES.— Members  ap- 
pointed under  subsection  (b)(1)  shall  serve  at 
the  pleasure  of  the  President. 

(2)  Governors. — Members  appointed  under 
paragraph  (2)  of  subsection  (b)  shall  serve  for  2- 
year  terms,  except  that  the  initial  appointments 
under  such  paragraph  shall  be  made  to  ensure 
staggered  terms  with  one-half  of  such  members' 
terms  concluding  every  2  years. 

(3)  CO.'iGRESSIONAL  APPOINTEES  AND  STATE 
LEGISLATORS.— Members  appointed  under  para- 
graphs (3)  and  (4)  of  subsection  (b)  shall  serve 
for  2-year  terms. 

(e)  Date  of  Appointment.— The  initial  mem- 
bers shall  be  appointed  not  later  than  60  days 
after  the  date  of  enactment  of  this  Act. 

(f)  Initiation.— The  Goals  Panel  may  begin  to 
carry  out  its  duties  under  this  part  when  10 
members  of  the  Goals  Panel  have  been  ap- 
pointed. 

(g)  Vac.ancies.-A  vacancy  on  the  Goals 
Panel  shall  not  affect  the  powers  of  the  Goals 

i  Panel,  but  shall  be  filled  in  the  same  manner  as 
the  original  appointment. 

(h)  Travel.— Each  member  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu  of 
subsistence,  as  authorized  by  section  5703  of  title 
5.  United  States  Code,  for  each  day  the  member 


is  engaged  in  the  performance  of  duties  for  the 
Goals  Panel  away  from  the  home  or  regular 
place  of  business  of  the  member, 
(i)  Chairperson.— 

(1)  IN  general.— The  members  shall  select  a 
Chairperson  from  among  the  members. 

(2)  Term  and  political  affiliation.— The 
Chairperson  of  the  Goals  Panel  shall  serve  a  1- 
year  term  and  shall  alternate  between  political 
parties. 

(j)  Conflict  of  Interest.— A  member  of  the 
Goals  Panel  who  is  an  elected  official  of  a  Slate 
which  has  developed  content,  student  perform- 
ance, or  opportunity-to-learn  standards  may 
not  participate  in  Goals  Panel  consideration  of 
such  standards. 

(k)  Ex  Officio  Member.— If  the  President 
has  not  appointed  the  Secretary  as  1  of  the  2 
members  the  President  appoints  pursuant  to 
subsection  (b)(1).  then  the  Secretary  shall  serve 
as  a  nonvoting  ex  officio  member  of  the  Goals 
Panel. 

SEC.  203.  DUTIES. 

(a)  In  General.— The  Goals  Panel  shall— 

(1)  report  to  the  President,  the  Secretary,  and 
the  Congress  regarding  the  progress  the  Nation 
and  the  Stales  are  making  toward  achieving  the 
National  Education  Goals  established  under 
title  I  of  this  Act.  including  issuing  an  annual 
report: 

(2)  report  on  State  opportunity-to-learn  stand- 
ards and  strategies  and  the  progress  of  States 
that  are  implementing  such  standards  and  strat- 
egies to  help  all  students  meet  State  content 
standards  and  State  student  performance  stand- 
ards: 

(3)  submit  to  the  President  nominations  for 
appointment  to  the  National  Education  Stand- 
ards and  Improvement  Council  in  accordance 
with  sub.'sections  (b)  and  (c)  of  section  212: 

(4)  after  taking  into  consideration  the  public 
comments  received  pursuant  to  section  216  and 
not  later  than  90  days  after  receipt,  review  the— 

(A)  criteria  developed  by  the  National  Edu- 
cation Standards  and  Improvement  Council  for 
the  certification  of  State  content  standards. 
State  student  performance  standards.  State  as- 
sessments, and  State  opportunity-to-learn 
standards:  and 

(B)  voluntary  national  content  standards, 
voluntary  national  student  performance  stand- 
ards and  voluntary  national  opportunity-to- 
learn  standards  certified  by  the  National  Edu- 
cation Standards  and  Improvement  Council, 
except  that  the  Goals  Panel  shall  have  the  op- 
tion of  disapproving  such  criteria  and  standards 
by  a  two-thirds  majority  vote  of  the  membership 
of  the  Goals  Panel  not  later  than  90  days  after 
receipt  of  such  criteria  and  standards: 

(5)  report  on  promising  or  effective  actions 
being  taken  at  the  national.  Slate,  and  local 
levels,  and  in  the  public  and  private  sectors,  to 
achieve  the  National  Education  Goals:  and 

(6)  help  build  a  nationwide,  bipartisan  con- 
sensus for  the  reforms  necessary  to  achieve  the 
National  Education  Goals. 

(b)  Report.— 

(1)  In  general.— The  Coals  Panel  shall  annu- 
ally prepare  and  submit  to  the  President,  the 
Secretary,  the  appropriate  committees  of  Con- 
gress, and  the  Governor  of  each  State  a  report 
that  shall — 

(A)  report  on  the  progress  of  the  United  States 
toward  achieving  the  National  Education  Goals: 

(B)  identify  actions  that  should  be  taken  by 
Federal.  State,  and  local  governments  to  en- 
hance progress  toward  achieving  the  National 
Education  Goals  and  to  provide  all  students 
with  a  fair  opportunity-to-learn:  and 

(C)  report  on  State  opportunity-to-learn 
standards  and  strategies  and  the  progress  of 
States  that  are  implementing  .%uch  standards 
and  strategies  to  help  all  students  meet  State 
content  standards  and  State  student  perform- 
ance standards. 


(2)  Form:  data.— Reports  shall  be  presented 
in  a  form,  and  include  data,  that  is  understand- 
able to  parents  and  the  general  public. 

SEC.  204.  POWERS  OF  THE  GOALS  PANEL. 

(a)  Heari.ws.— 

(1)  In  general.— The  Goals  Panel  shall,  for 
the  purpose  of  carrying  out  this  part,  conduct 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive  such 
evidence,  as  the  Goals  Panel  considers  appro- 
priate. 

(2)  REPRESENTATION.— In  Carrying  out  this 
part,  the  Goals  Panel  shall  conduct  hearings  to 
receive  reports,  views,  and  analy.'ies  of  a  broad 
spectrum  of  experts  and  the  public  on  the  estab- 
lishment of  voluntary  national  content  stand- 
ards, voluntary  national  student  performance 
standards,  voluntary  national  opportunity-to- 
learn  standards,  and  Stale  assessments  de- 
scribed in  section  213(f). 

(b)  INF0RM.ATI0N.—The  Goals  Panel  may  se- 
cure directly  from  any  department  or  agency  of 
the  United  States  information  necessary  to  en- 
able the  Goals  Panel  to  carry  out  this  part. 
Upon  request  of  the  Chairperson  of  the  Goals 
Panel,  the  head  of  a  department  or  agency  shall 
furnish  such  information  to  the  Goals  Panel  to 
the  extent  permitted  by  law. 

(c)  Postal  Services.— The  Goals  Panel  may 
use  the  United  States  mail  in  the  same  manner 
and  under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(d)  Use  of  Facilities.— The  Goals  Panel  may. 
with  consent  of  any  agency  or  instrumentality 
of  the  United  States,  or  of  any  State  or  political 
subdivision  thereof,  use  the  research,  equip- 
ment, services,  and  facilities  of  such  agency,  in- 
strumentality. State,  or  subdivision,  respec- 
tively. 

(e)  Administrative  Arrange.^e.sts  and  Sup- 
port.— 

(1)  In  general —The  Secretary  shall  provide 
to  the  Goals  Panel,  on  a  reimbursable  basis, 
such  administrative  support  services  as  the 
Goals  Panel  may  request. 

(2)  CO.^TRACTS  and  other  ARRA.\'GE.\tE.\'TS  — 
The  Secretary,  to  the  extent  appropriate,  and  on 
a  reimbursable  basis,  shall  make  contracts  and 
other  arrangements  that  are  requested  by  the 
Goals  Panel  to  help  the  Goals  Panel  compile  and 
analyze  data  or  carry  out  other  functions  nec- 
essary to  the  -performance  of  such  responsibil- 
ities. 

SEC.  205.  ADMINISTRATIVE  PROVISIONS. 

(a)  .MEETINGS.— The  Goals  Panel  shall  meet  on 
a  regular  basis,  as  necessary,  at  the  call  of  the 
Chairperson  of  the  Goals  Panel  or  a  majority  of 
its  members. 

(b)  QuoRU.M.—A  majority  of  the  members  shall 
constitute  a  quorum  for  the  transaction  of  busi- 
ness. 

(c)  Voting  and  Final  Decision.— 

(1)  Voting. — No  individual  may  vote,  or  exer- 
cise any  of  the  powers  of  a  member,  by  proxy. 

(2)  Final  decisions.— 

(A)  In  making  final  decisions  of  the  Goals 
Panel  with  respect  to  the  exercise  of  its  duties 
and  powers  the  Goals  Panel  shall  operate  on  the 
principle  of  consensus  among  the  members  of  the 
Goals  Panel. 

(B)  Except  as  otherwise  provided  in  this  part, 
if  a  vote  of  the  membership  of  the  Goals  Panel 
is  required  to  reach  a  final  decision  with  respect 
to  the  exercise  of  its  duties  and  powers,  then 
such  final  decision  shall  be  made  by  a  three- 
fourths  vote  of  the  members  of  the  Goals  Panel 
who  are  present  and  voting. 

(d)  Public  access.— The  Goals  Panel  shall 
ensure  public  access  to  its  proceedings  (other 
than  proceedings,  or  portions  of  proceedings,  re- 
lating to  internal  personnel  and  management 
matters)  and  make  available  to  the  public,  at 
reasonable  cost,  transcripts  of  such  proceedings. 


sec.  20e  director  a.\d  staff;  experts  and 

co.\sulta.\ts. 

(a)  Director.— The  Chairperson  of  the  Goals 
Panel,  without  regard  to  the  provisions  of  title 
5.  United  States  Code,  relating  to  the  appoint- 
ment and  compensation  of  officers  or  employees 
of  the  United  States,  shall  appoint  a  Director  to 
be  paid  at  a  rate  not  to  exceed  the  rate  of  basic 
pay  payable  for  level  V  of  the  Executive  Sched- 
ule. 

(b)  Appointment  and  P.ay  of  Employees.— 

(1)  In  general.— (A)  The  Director  may  ap- 
point not  more  than  4  additional  employees  to 
serve  as  staff  to  the  Goals  Panel  without  regard 
to  the  provisions  of  title  5.  United  States  Code, 
governing  appointments  in  the  competitive  serv- 
ice. 

(B)  The  employees  appointed  under  subpara- 
graph (A)  may  be  paid  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  III  of 
chapter  53  of  that  title  relating  to  classification 
and  General  Schedule  pay  rates,  but  shall  not 
be  paid  a  rate  that  exceeds  the  maximum  rate  of 
basic  pay  payable  for  GS-15  of  the  General 
Schedule. 

(2)  Additional  employees.— The  Director 
may  appoint  additional  employees  to  serve  as 
staff  to  the  Goals  Panel  in  accordance  with  title 
5.  United  States  Code. 

(c)  Experts  and  Consultants.— The  Goals 
Panel  may  procure  temporary  and  intermittent 
services  of  experts  and  consultants  under  sec- 
tion 3109(b)  of  title  5.  United  States  Code. 

(d)  Staff  of  Federal  AGE.\'CiEs.—Upon  the 
request  of  the  Goals  Panel,  the  head  of  any  de- 
partment or  agency  of  the  United  States  may  de- 
tail any  of  the  personnel  of  such  agency  to  the 
Goals  Panel  to  assist  the  Goals  Panel  in  its  du- 
ties under  this  part. 

SEC.  207.  EARLY  CHILDHOOD  ASSESSMENT. 

(a)  IN  GENERAL.— The  Goats  Panel  shall  sup- 
port the  work  of  its  Resource  and  Technical 
Planning  Groups  on  School  Readiness  (hereafter 
in  this  section  referred  to  as  the  "Groups")  to 
improve  the  methods  of  assessing  the  readiness 
of  children  for  school  that  would  lead  to  alter- 
natives to  currently  used  early  childhood  assess- 
ments. 

(b)  Activities.— The  Groups  shall— 

(1)  develop  a  model  of  elements  of  school  read- 
iness that  address  a  broad  range  of  early  child- 
hood developmental  needs,  including  the  needs 
of  children  with  disabilities: 

(2)  create  clear  guidelines  regarding  the  na- 
ture, functions,  and  uses  of  early  childhood  as- 
sessments, including  assessment  formats  that  are 
appropriate  for  use  in  culturally  and  linguis- 
tically diverse  communities,  based  on  model  ele- 
ments of  school  readiness: 

(3)  monitor  and  evaluate  early  childhood  as- 
sessments, including  the  ability  of  existing  as- 
sessments to  provide  valid  information  on  the 
readiness  of  children  for  school:  and 

(4)  monitor  and  report  on  the  long-term  collec- 
tion of  data  on  the  status  of  young  children  to 
improve  policy  and  practice,  including  the  need 
for  new  sources  of  data  necessary  to  assess  the 
broad  range  of  early  childhood  developmental 
needs. 

(c)  ADVICE. — The  Groups  shall  advise  and  as- 
sist the  Congress,  the  Secretary,  the  Goals 
Panel,  and  others  regarding  how  to  improve  the 
assessment  of  young  children  and  how  such  as- 
sessments can  improve  services  to  children. 

(d)  Report.— The  Goals  Panel  shall  provide 
reports  on  the  work  of  the  Groups  to  the  appro- 
priate committees  of  the  Congress,  the  Secretary, 
and  the  public. 

PART  B— NATIONAL  EDUCATION 
STANDARDS  AND  IMPROVEMENT  COUNCIL 
SEC.  211.  PVKPOSE. 

It  is  the  purpose  of  this  part  to  establish  a 
mechanism  to — 

(I)  certify  and  periodically  review  voluntary 
national  content  standards  and  voluntary  na- 


tional student  performance  standards  that  de- 
fine what  all  students  should  know  and  be  able 
to  do: 

(2)  certify  State  content  standards  and  State 
student  performance  standards  submitted  by 
States  on  a  voluntary  basis,  if  such  standards 
are  comparable  or  higher  in  rigor  and  quality  to 
the  voluntary  national  content  standards  and 
voluntary  national  student  performance  stand- 
ards certified  by  the  National  Education  Stand- 
ards and  Improvement  Council: 

(3)  certify  and  periodically  review  voluntary 
national  opportunity -to-learn  standards  that 
describe  the  conditions  of  teaching  and  learning 
necessary  for  all  students  to  have  a  fair  oppor- 
tunity to  achieve  the  knowledge  and  skills  de- 
scribed in  the  voluntary  national  content  stand- 
ards and  the  voluntary  national  student  per- 
formance standards  certified  by  the  National 
Education  Standards  and  Improvement  Council: 

(4)  certify  opportunity -to-learn  standards  sub- 
mitted by  States  on  a  voluntary  basis,  if  such 
standards  are  comparable  or  higher  in  rigor  and 
quality  to  the  voluntary  national  opportunity- 
to-learn  standards  certified  by  the  .National 
Education  Standards  and  Improvement  Council: 
and 

(5)  certify  State  assessments  submitted  by 
States  or  groups  of  States  on  a  voluntary  basis, 
if  such  assessments — 

(A)  are  aligned  with  and  support  State  con- 
tent standards  certified  by  such  Council:  and 

(B)  are  valid,  reliable,  and  consistent  with  rel- 
evant, nationally  recognized,  professional  and 
technical  standards  for  assessment  when  used 
for  their  intended  purposes. 

SEC.     212.     NATIONAL     EDIC.ATION    STANDARDS 
AND  I.WHOVEME.NT  COUNCIL. 

(a)  Establishment.— There  is  established  in 
the  executive  branch  a  National  Education 
Standards  and  Improvement  Council  (hereafter 
in  this  part  referred  to  as  the   "Council"). 

(b)  Composition.— 

(1)  In  general.— The  Council  shall  be  com- 
posed of  19  members  (hereafter  in  this  part  re- 
ferred to  as  "members")  who  shall  be  appointed 
as  follows: 

(A)  The  President  shall  appoint  7  individuals 
to  the  Council  from  among  nominations  received 
from  the  Secretary  under  subsection  (c)(I)(B)(i). 
of  whom — 

(i)  2  shall  be  from  each  of  the  categories  de- 
scribed in  clause  (i),  (Hi),  or  (iv)  of  subsection 
(c)(1)(A):  and 

(ii)  1  shall  be  from  the  category  described  in 
clause  (ii)  of  subsection  (c)(1)(A). 

(B)  The  President  shall  appoint  12  individuals 
to  the  Council,  of  whom — 

(i)  4  individuals  shall  be  from  nominations  re- 
ceived from  the  Speaker  of  the  House  of  Rep- 
resentatives, of  whom  1  individual  shall  be  from 
each  of  the  categories  described  in  clauses  (i) 
through  (iv)  of  subsection  (c)(1)(A): 

(ii)  4  individuals  shall  be  from  nominations  re- 
ceived from  the  Majority  Leader  of  the  Senate, 
of  whom  1  individual  shall  be  from  each  of  the 
categories  described  in  clauses  (i)  through  (iv)  of 
subsection  (c)(1)(A):  and 

(tii)  4  individuals  shall  be  from  nominations 
received  from  the  Goals  Panel,  of  whom  1  indi- 
vidual shall  be  from  each  of  the  categories  de- 
scribed in  clauses  (i)  through  (iv)  of  subsection 
(c)(1)(A). 

(2)  Special  rules. — From  among  nominatioris 
received  pursuant  to  subparagraphs  (A)  and  (B) 
of  paragraph  (1)  the  President  shall  appoint  to 
the  Council— 

(.4)  1  individual  representative  of  post-second- 
ary educational  institutions: 

(B)  1  individual  representative  of  organized 
labor:  and 

(C)  ^individual  who  is  representative  of  busi- 
ness and  is  a  member  of  the  National  Skill 
Standards  Board  established  under  title  V. 


(c)  APPOINTMENT  Rules  and  Qualifica- 
tions.- 

(1)  appointment  categories.— (A)  The  mem- 
bers of  the  Council  shall  be  appointed  from 
among  the  following  categories  of  individuals: 

(i)  Professional  educators,  including  elemen- 
tary and  secondary  classroom  teachers,  pre- 
school educators,  related  services  personnel,  and 
other  school-based  professionals.  State  or  local 
educational  agency  administrators,  and  other 
educators. 

(ii)  Representatives  of  business  and  industry, 
organized  labor,  and  postsecondary  educational 
institutions. 

(Hi)  Representatives  of  the  public,  including 
representatives  of  advocacy,  civil  rights  and  dis- 
ability groups,  parents,  civic  leaders.  State  or 
local  education  policymakers  (including  mem- 
bers of  State,  local,  or  tribal  school  boards). 

(iv)  Education  experts,  including  experts  in 
measurement  and  assessment,  curriculum, 
school  finance  and  equity,  and  school  reform. 

(B)(i)  The  Secretary  shall  nominate  21  indi- 
viduals for  membership  on  the  Council,  of 
whom— 

(1)  3  individuals  shall  be  nominated  from  the 
category  described  in  subparagraph  (A)(i):  and 

(II)  6  individuals  shall  be  nominated  from 
each  of  the  categories  described  in  clauses  (ii) 
through  (iv)  of  subparagraph  (A). 

00  The  Speaker  of  the  House  of  Representa- 
tives, m  consultation  with  the  Majority  Leader 
and  Minority  Leader  of  the  House  of  Represent- 
atives, shall  nominate  12  individuals  for  mem- 
bership on  the  Council,  of  whom  3  individuals 
shall  be  nominated  from  each  of  the  categories 
described  in  clauses  (i)  through  (iv)  of  subpara- 
graph (A). 

(Hi)  The  Majority  Leader  of  the  Senate,  in 
consultation  with  the  Minority  Leader  of  the 
Senate,  shall  nominate  12  individuals  for  mem- 
bership on  the  Council,  of  whom  3  individuals 
shall  be  nominated  from  each  of  the  categories 
described  m  clauses  (i)  and  (iv)  of  subparagraph 
(A). 

(iv)  The  Goals  Panel  shall  nominate  12  indi- 
viduals for  membership  on  the  Council,  of  whom 
3  individuals  shall  be  nominated  from  each  of 
the  categories  described  in  clauses  (i)  and  (iv)  of 
subparagraph  (A). 

(2)  Represe.\tation.—To  the  extent  feasible, 
the  membership  of  the  Council  shall  be  geo- 
graphically representative  of  the  United  States 
and  reflect  the  diversity  of  the  United  States 
with  regard  to  race,  ethnicity,  gender,  and  dis- 
ability characteristics. 

(3)  Expertise  or  background.— .\'ot  less  than 
one-third  of  the  individuals  nominated  and  ap- 
pointed under  subsection  (b)  shall  have  exper- 
tise or  background  in  the  educational  needs  of 
children  who  are  from  low-income  families,  from 
minority  backgrounds,  have  limited- English  pro- 
ficiency, or  have  disabilities. 

(4)  Division  between  political  parties.— To 
the  extent  feasible,  the  individuals  nominated 
and  the  individuals  appointed  to  the  Counal 
shall  be  equally  divided  between  the  2  major  po- 
litical parties. 

(d)  Terms.— 

(1)  In  general. — Members  shall  be  appointed 
for  3-year  terms,  with  no  member  serving  more 
than  2  consecutive  terms. 

(2)  Staggeri.\'g.—(A)  The  Council  shall  estab- 
lish initial  terms  for  members  of  1,  2,  or  3  years 
in  order  to  establish  a  rotation  in  which  one- 
third  of  the  members  are  selected  each  year. 

(B)  The  Secretary  shall  determine,  pursuant 
to  a  lottery,  which  members  serve  terms  of  I.  2, 
or  3  years  under  subparagraph  (A). 

(e)  Date  of  appointment.— The  initial  mem- 
bers shall  be  appointed  not  later  than  120  days 
after  the  date  of  enactment  of  this  Act. 

(f)  Initiation.— The  Council  shall  begin  to 
carry  out  the  duties  of  the  Council  under  this 
part  when  all  20  members  have  been  appointed. 
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{(//  HETESTIOS.—In  order  to  retain  an  ap- 
pointment to  the  Council,  a  member  shall  attend 
at  least  two-thirds  of  the  scheduled  meetings  of 
the  Council  in  any  given  year. 

(h)  Vacascy.—A  vacancy  on  the  Council 
shall  not  affect  the  powers  of  the  Council,  but 
shall  be  filled  m  the  same  manner  as  the  origi- 
nal appointment. 

(i)  CoMPE.\'S.ATlo.\.— Members  of  the  Council 
who  are  not  regular  full-time  employees  of  the 
United  States  may.  while  attending  meetings  or 
hearings  of  the  Council,  he  provided  compensa- 
tion at  a  rate  fixed  by  the  Secretary,  but  not  ex- 
ceeding the  maximum  rate  of  basic  pay  payable 
for  GS-li  of  the  General  Schedule. 

(})  COSFUCT  OF  ISTEREST.- 

(1)  IN  GENERAL.— A  member  of  the  Council 
may  not  concurrently  serve  as  a  member  of  the 
Goals  Panel. 

(2)  Prohibitios.—A  member  of  the  Council 
who  resides  in  a  State  which  has  developed 
Slate  content  standards.  State  student  perform- 
ance standards.  State  opportunity-to-learn 
standards  or  State  assessments  that  are  submit- 
ted to  the  Council  for  certification  nujy  not  par- 
ticipate in  Council  consideration  of  such  stand- 
ards and  assessments. 

(3)  Special  rules.~(A)  Notwithstanding  any 
other  provision  of  law.  before  an  individual  is 
appointed  to  the  Council,  the  official  responsible 
for  issuing  waivers  under  section  208(b)(3)  of 
title  IS.  United  States  Code,  shall  submit  to  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate  a 
copy  of  the  waiver  required  by  that  section.  In- 
formation contained  in  the  waiver  that  would 
not  otherwise  be  publicly  available  under  sec- 
tion 208(d)(1)  of  title  13.  United  States  Code, 
shall  be  provided  to  such  committees,  but  shall 
be  noted  as  nonpublic  information. 

(B)  The  Council  shall  develop,  consistent  with 
the  provisions  of  and  regulations  promulgated 
pursuant  to  section  208(b)(3)  of  title  18.  United 
States  Code,  and  .submit  to  the  Committee  on 
Education  and  Labor  of  the  House  of  Represent- 
atives and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate  procedures  governing 
the  participation  of  members  in  any  matter  that 
affects  the  financial  interests  of  the  members  or 
of  a  person  or  entity  whose  interests  are  im- 
puted to  the  member. 

(k)  Travel.— Each  member  of  the  Council 
may  be  allowed  travel  expenses,  including  per 
diem  m  lieu  of  subsistence,  as  authorized  by  sec- 
tion 5703  of  title  5.  United  States  Code,  for  each 
day  the  member  is  engaged  in  the  performance 
of  duties  away  from  the  home  or  regular  place 
of  business  of  the  member. 

(I)  Officers.— The  members  of  the  Council 
shall  select  officers  from  among  its  members.  The 
officers  of  the  Council  shall  serve  for  one-year 
terms. 

SEC.  213.  DUTIES. 

(a)  Volu.stary  Natiosal  Costest  Stand- 
ards: VOLUNT.ARY  NATIONAL  STUDENT  PER- 
FORMANCE STANDARDS.— 

(1)  IN  GENERAL.— The  Council,  which  may 
consult  with  outside  experts,  shall — 

(A)  identify  areas  in  which  voluntary  na- 
tional content  standards  need  to  be  developed: 

(B)  certify  voluntary  national  content  stand- 
ards and  voluntary  national  student  perform- 
ance standards  using  the  criteria  developed 
under  paragraph  (2)(A)(i).  that  define  what  all 
students  should  know  and  be  able  to  do: 

(C)  forward  such  voluntary  national  content 
standards  and  voluntary  national  student  per- 
formance standards  to  the  Goals  Panel  for  re- 
view, except  that  the  Goals  Panel  shall  have  the 
option  of  disapproving  such  standards  by  a  two- 
thirds  majority  vote  of  the  full  membership  of 
the  Goals  Panel  not  later  than  90  days  after  re- 
ceipt of  such  standards:  and 


(D)  develop  a  process  for  periodically  review- 
ing any  voluntary  national  content  standards, 
voluntary  national  student  performance  stand- 
ards, and  voluntary  national  opportunity-to- 
learn  standards  that  have  been  certified. 

(2)  Criteria.— (A)  The  Council,  which  may 
consult  ivith  outside  experts,  shall— 

(i)  identify  and  develop  criteria  to  be  used  for 
certifying  the  voluntary  national  content  stand- 
ards and  voluntary  national  student  perform- 
ance standards:  and 

(ii)  before  applying  such  criteria,  forward 
such  criteria  to  the  Goals  Panel  for  review,  ex- 
cept that  the  Goals  Panel  shall  have  the  option 
of  disapproving  such  criteria  by  a  two-thirds 
majority  vote  of  the  full  membership  of  the 
Goals  Panel  not  later  than  90  days  after  receipt 
of  such  criteria. 

(B)  The  criteria  developed  by  the  Council 
shall  address— 

(i)  the  extent  to  which  the  proposed  standards 
are  internationally  competitive  and  comparable 
to  the  best  in  the  world: 

(ii)  the  extent  to  which  the  proposed  vol- 
untary national  content  standards  and  vol- 
untary national  student  performance  standards 
reflect  the  best  available  knowledge  about  how 
all  students  learn  and  about  how  the  content 
area  can  be  most  effectively  taught: 

(Hi)  the  extent  to  which  the  proposed  vol- 
untary national  content  standards  and  vol- 
untary national  student  performance  standards 
have  been  developed  through  an  open  and  pub- 
lic process  that  provides  for  input  and  involve- 
ment of  all  relevant  parties,  including  teachers, 
related  services  personnel,  and  other  profes- 
sional educators,  employers  and  postsecondary 
education  institutions,  curriculum  and  subject 
matter  specialists,  parents,  advocacy  groups, 
secondary  school  .itudents.  and  the  public:  and 

(iv)  other  factors  that  the  Council  deems  ap- 
propriate. 

(C)  In  developing  the  criteria,  the  Council 
shall  work  with  entities  that  are  developing,  or 
have  already  developed,  content  and  student 
performance  standards,  and  any  other  entities 
that  the  Council  deems  appropriate,  to  identify 
appropriate  certification  criteria. 

(b)  STATE  CONTENT  ST.4NDARDS:  STATE  STU- 
DENT Performa.-^ce  STANDARDS.— The  Council 
may  certify  State  content  standards  and  State 
student  performance  standards  presented  on  a 
voluntary  basis  by  a  State  or  group  of  States. 
u.^ing  the  criteria  developed  under  subsection 
(a)(2)(A)(i).  if  such  standards  are  comparable  or 
higher  in  rigor  and  quality  to  the  voluntary  na- 
tional content  standards  and  voluntary  na- 
tional student  performance  standards  certified 
by  the  Council. 

(C)  VOLU.fTARY  N.ATIONAL  OPPORTUNITY-TO- 
LEARN  ST.ANDARDS.— 

(1)  IN  GENERAL.— The  Council,  which  may 
consult  with  outside  experts,  shall  certify  exem- 
plary, voluntary  national  opportunity-to-learn 
standards  that  will  establish  a  basis  for  provid- 
ing all  students  a  fair  opportunity  to  achieve 
the  knowledge  and  skills  set  out  in  the  vol- 
untary national  content  standards  certified  by 
the  Council.  In  carrying  out  the  preceding  sen- 
tence the  Council  is  authorized  to  consider  pro- 
posals for  voluntary  national  opportunity-to- 
learn  standards  from  groups  other  than  groups 
that  receive  grants  under  section  219. 

(2)  £i£.v/£.vrs  ADDRESSED.— The  voluntary  na- 
tional opportunity-to-learn  standards  certified 
by  the  Council  shall  address— 

(A)  the  quality  and  availability  to  all  students 
of  curricula,  instructional  materials,  and  tech- 
nologies, including  distance  learning: 

(B)  the  capability  of  teachers  to  provide  high- 
quality  instruction  to  meet  diverse  learning 
needs  in  each  content  area  to  all  students: 

(C)  the  extent  to  which  teachers,  principals, 
and  administrators  have  ready  and  continuing 


access  to  professional  development,  including 
the  best  knowledge  about  teaching,  learning, 
and  .'school  improvement: 

(D)  the  extent  to  which  curriculum,  instruc- 
tional practices,  and  assessmerits  are  aligned  to 
voluntary  national  content  standards: 

(E)  the  extent  to  which  school  facilities  pro- 
vide a  safe  and  secure  environment  for  learning 
and  instruction  and  have  the  requisite  libraries, 
laboratories,  and  other  resources  necessary  to 
provide  an  opportunity-to-learn: 

(F)  the  extent  to  which  schools  utilize  policies, 
curricula,  and  in-itructional  practices  which  en- 
sure nondiscrimination  on  the  basis  of  gender: 
and 

(G)  other  factors  that  the  Council  deems  ap- 
propriate to  ensure  that  all  students  receive  a 
fair  opportunity  to  achieve  the  knowledge  and 
skills  described  in  the  voluntary  national  con- 
tent .■itandards  and  the  voluntary  national  stu- 
dent performance  standards  certified  by  the 
Council. 

(3)  ADDITIONAL  DUTIES.— In  carrying  out  this 
subsection,  the  Council  shall— 

(A)  identify  what  other  countries  with  rigor- 
ous content  standards  do  to — 

(i)  provide  their  children  with  opportunities  to 
learn: 

(ii)  prepare  their  teachers:  and 

(Hi)  provide  continuing  professional  develop- 
ment opportunities  for  their  teachers:  and 

(B)  develop  criteria  to  be  used  for  certifying 
the  voluntary  national  opportunity-to-learn 
standards  and  Stale  opportunity-to-learn  stand- 
ards and.  before  applying  .'iuch  criteria,  forward 
such  criteria  to  the  Goals  Panel  for  review,  ex- 
cept that  the  Goals  Panel  shall  have  the  option 
of  disapproving  such  criteria  by  a  two-thirds 
majority  vote  of  the  full  membership  of  the 
Goals  Panel  not  later  than  90  days  after  receipt 
of  such  criteria. 

(4)  RECOMMENDATIONS   AND   COORDINATION.— 

The  Council  shall  assist  in  the  development  of 
the  voluntary  national  opportunity-to-learn 
standards  developed  by  each  consortium  under 
section  219  by — 

(A)  making  recommendations  to  the  Secretary 
regarding  priorities  and  selection  criteria  for 
each  grant  awarded  under  section  219:  and 

(B)  coordinating  with  each  consortium  receiv- 
ing awards  under  section  219  to  ensure  that  the 
opportunity-to-learn  standards  the  consortium 
develops  are  appropriate  for  the  needs  of  all  stu- 
dents, are  of  high  quality,  and  are  consistent 
with  the  criteria  developed  by  the  Council  for 
the  certification  of  such  standards. 

(5)  APPROVAL.— The  Council  shall  forward  the 
voluntary  national  opportunity-to-learn  stand- 
ards the  Council  certifies  to  the  Goals  Panel  for 
review,  except  that  the  Goals  Panel  shall  have 
the  option  of  disapproving  such  standards  by  a 
two-thirds  majority  vote  of  the  full  membership 
of  the  Goals  Panel  not  later  than  90  days  after 
receipt  of  such  standards. 

(d)  STATE  Opportunity-to- Learn  Stand- 
.ARDS.—The  Council  may  certify  State  oppor- 
tunity-to-learn standards  submitted  voluntarily 
by  a  State,  using  the  criteria  developed  under 
subsection  (c)(3)(B),  if  such  standards  are  com- 
parable or  higher  in  rigor  and  quality  to  the  vol- 
untary national  opportunity-to-learn  standards. 

(e)  General  Provision  Regarding  Vol- 
untary National  standards.— The  Council 
may  certify  voluntary  national  content  stand- 
ards, voluntary  national  student  performance 
standards,  and  voluntary  national  opportunity- 
to-learn  standards  if  such  standards  are  suffi- 
ciently general  to  be  used  by  any  State  without 
restricting  State  and  local  control  of  curriculum 
and  prerogatives  regarding  instructional  meth- 
ods to  be  employed. 

(f)  ST.ATB  ASSESSMENTS.— 

(1)  In  general.— (A)  The  Council  may  certify 
for  a  period  not  to  exceed  5  years.  State  assess- 
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ments  that  are  submitted  voluntarily  by  a  State, 
using  the  criteria  developed  under  paragraph 
(2)(A).  if  such  assessments  are  aligned  with  the 
State's  content  standards  certified  by  the  Coun- 
cil. 

(B)  State  assessments  shall  be  certified  by  the 
Council  for  the  purposes  of— 

(i)  informing  students,  parents,  teachers,  and 
related  services  personnel  about  the  progress  of 
all  students  toward  the  standards: 

(ii)  improving  classroom  instruction  and  im- 
proving the  learning  outcomes  for  all  students: 

(Hi)  exemplifying  for  students,  parents,  and 
teachers  the  kinds  and  levels  of  achievement 
that  should  be  expected  of  all  students,  includ- 
ing the  identification  of  State  student  perform- 
ance standards: 

(iv)  measuring  and  motivating  individual  stu- 
dents, schools,  districts.  States,  and  the  Nation 
to  improve  educational  performance:  and 

(V)  assisting  education  policymakers  in  mak- 
ing decisions  about  education  programs. 

(C)  The  Council  shall  certify  State  assess- 
ments only  if— 

(i)  a  State  can  demonstrate  to  the  Council 
that  all  students  have  been  prepared  in  the  con- 
tent for  which  such  students  are  being  assessed: 

(ii)  such  assessments  will  not  be  used  to  make 
decisions  regarding  graduation,  grade  pro- 
motion, or  retentiori  of  students  for  a  period  of 
5  years  from  the  date  of  enactment  of  this  Act: 
and 

(Hi)  the  State  has  submitted  to  the  Council— 

(1)  a  description  of  the  purposes  for  which  the 
State  assessments  have  been  designed: 

(II)  the  methodologies  and  process  used  to  de- 
velop, select,  validate,  and  use  such  State  as- 
sessments: 

(III)  a  copy  of  the  test  instrument,  as  appro- 
priate: 

(IV)  a  description  of  the  other  measures  the 
State  will  use  to  evaluate  student  performance: 
and 

(V)  evidence  that  the  test  or  tests  which  are 
part  of  the  State  assessments  are  valid,  reliable 
measures  of  their  intended  purposes,  are  aligned 
with  the  State  content  standards,  are  capable  of 
assessing  the  progress  of  all  students  toward 
learning  the  material  in  the  State  content  stand- 
ards, and  are  consistent  with  relevant  nation- 
ally recognized  professional  and  technical 
standards. 

(D)  The  Council,  at  the  request  of  a  State 
prior  to  the  State's  submission  to  the  Council  of 
a  State  assessment  for  a  proposed  use,  shall  re- 
view and  provide  guidance  to  such  State  on  a 
proposed  package  of  measures,  including  tests 
that  will  be  included  in  such  a  system. 

(2)  CRITERIA.— (A)  The  Council  shall  develop 
and.  not  sooner  than  three  years  nor  later  than 
four  years  after  the  date  of  enactment  of  this 
Act.  begin  utilizing  criteria  for  the  certification 
of  State  assessments  for  the  purposes  described 
in  paragraph  (1)(B). 

(B)  Before  using  such  criteria,  the  Council 
shall  forward  the  criteria  to  the  Goals  Panel  for 
review,  except  that  the  Goals  Panel  shall  have 
the  option  of  disapproving  such  criteria  by  a 
two-thirds  majority  vote  of  the  full  membership 
of  the  Goals  Panel  not  later  than  90  days  after 
receipt  of  such  criteria. 

(C)  The  certification  criteria  developed  by  the 
Council  shall  address  the  extent  to  which  the 
State  assessments — 

(i)  are  aligned  with  a  State's  or  a  group  of 
States'  State  content  standards  certified  by  the 
Council:  and 

(ii)  are  to  be  used  for  a  purpose  for  which 
they  are  valid,  reliable,  and  free  of  discrimina- 
tion, and  are  consistent  with  relevant,  nation- 
ally recognized  professional  and  technical 
standards  for  assessment. 

(D)  In  determining  appropriate  certification 
criteria  for  State  assessments,  the  Council 
shall— 


(1)  consider  standards  and  criteria  being  de- 
veloped by  other  national  organizations,  re- 
search on  assessment,  and  emerging  new  State 
and  local  assessments: 

(ii)  recommend  needed  research: 

(Hi)  encourage  the  development  and  field  test- 
ing of  State  assessments:  and 

(iv)  provide  a  public  forum  for  discussing,  de- 
bating, and  building  consensus  for  the  criteria 
to  be  used  for  the  certification  of  State  assess- 
ments. 

(E)  Prior  to  determining  the  certification  cri- 
teria, the  Council  shall  seek  public  comment  re- 
garding the  proposed  criteria. 

(F)  The  Council  shall  certify  State  assess- 
ments only  if  such  assessments  include  all  stu- 
dents and  provide  for  the  adaptations  and  ac- 
commodations necessary  to  permit  the  participa- 
tion of  all  students  with  diverse  learning  needs. 

(g)  Performance  of  Duties.— In  carrying 
out  its  responsibiUties  under  this  title,  the  Coun- 
cil shall — 

(1)  provide  for  a  process  of  broad  public  input 
as  part  of  the  process  of  developing  criteria  for 
standards  and  assessments: 

(2)  work  with  Federal  and  non-Federal  de- 
partments, agencies,  or  organizations  which  are 
conducting  research,  studies,  or  demonstration 
projects  to  determine  internationally  competitive 
standards  and  assessments,  and  may  establish 
subject  matter  and  other  panels  to  advise  the 
Council  on  particular  content,  student  perform- 
ance, and  opportunity-to-learn  standards  and 
on  State  assessments: 

(3)  establish  cooperative  arrangements  with 
the  National  Skill  Standards  Board  to  promote 
the  coordination  of  the  development  of  content 
and  student  performance  standards  under  this 
title  with  the  development  of  skill  standards 
under  title  V  of  this  Act: 

(4)  recommend  studies  to  the  Secretary  that 
are  necessary  to  carry  out  the  Council's  respon- 
sibilities: 

(5)  inform  the  public  about  what  constitutes 
high  quality,  internationally  competitive,  con- 
tent, student  performance,  and  opportunity-to- 
learn  standards,  and  State  assessments: 

(6)  on  a  regular  basis,  review  and  update  cri- 
teria for  certifying  content,  student  perform- 
ance, and  opportunity-to-learn  standards,  and 
State  assessments:  and 

(7)  periodically  recertify,  as  appropriate,  the 
voluntary  national  content  standards,  the  vol- 
untary national  student  performance  standards, 
and  the  voluntary  national  opportunity-to- 
learn  standards  and  the  State  assessments  that 
the  Council  certifies  under  this  section. 

(h)  Special  Rules.— 

(1)  Unconditioned  state  participation.— No 
State  shall  be  required  to  obtain  certification  of 
standards  or  assessments  developed  under  sub- 
section (b),  (d),  or  (f)  of  this  section  or  to  par- 
ticipate in  programs  under  title  III  of  this  Act, 
as  a  condition  of  participating  in  any  Federal 
education  program  under  this  or  any  other  Act. 

(2)  Construction.— Nothing  in  this  Act  shall 
be  construed  to  create  a  legally  enforceable  right 
for  any  person  against  a  State,  local  edu- 
cational agency,  or  school  based  on  a  standard 
or  assessment  certified  by  the  Council  or  the  cri- 
teria developed  by  the  Council  for  such  ce;  tifi- 
cation. 

SEC.  214.  ANNUAL  REPORTS. 

Not  later  than  one  year  after  the  date  the 
Council  concludes  its  first  meeting,  and  in  each 
succeeding  year,  the  Council  shall  prepare  and 
submit  a  report  to  the  President,  the  Secretary, 
the  appropriate  committees  of  Congress,  the 
Governor  of  each  State,  and  the  Goals  Panel  re- 
garding its  work. 
SEC.  215.  POWERS  OF  THE  COUNCIL. 

(a)  Hearings.— 

(1)  In  general.— The  Council  shall,  for  the 
purpose  of  carrying  out  its  responsibilities,  con- 


duct such  hearings,  sit  and  act  at  such  times 
and  places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Council  considers  appro- 
priate. 

(2)  Location.— In  carrying  out  this  part,  the 
Council  shall  conduct  public  hearings  in  dif- 
ferent geographic  areas  of  the  United  States, 
both  urban  and  rural,  to  receive  the  reports, 
views,  and  analyses  of  a  broad  spectrum  of  ex- 
perts and  the  public  on  the  establishment  of  vol- 
untary national  content  standards,  voluntary 
national  student  performance  standards,  vol- 
untary national  opportunity-to-learn  standards, 
and  State  assessments  described  in  section 
213(f). 

(b)  Information.— The  Council  may  secure 
directly  from  any  department  or  agency  of  the 
United  States  information  necessary  to  enable 
the  Council  to  carry  out  this  part.  Upon  request 
of  the  Chairperson  of  the  Council,  the  head  of 
such  department  or  agency  shall  furnish  such 
information  to  the  Council  to  the  extent  per- 
mitted by  law. 

(c)  Postal  Services —The  Council  may  use 
the  United  States  mail  in  the  same  manner  and 
under  the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(d)  Use  of  Facilities.— The  Council  may  use 
the  research,  equipment,  services,  and  facilities 
of  any  department,  agency,  or  instrumentality 
of  the  United  States,  or  of  any  State  or  political 
subdivision  thereof  with  the  consent  of  such  de- 
partment, agency,  instrumentality.  State  or  sub- 
division, respectively. 

(e)  Ad.ministrative  arrangements  and  Sup- 
port.— 

(1)  In  general.— The  Secretary  shall  provide 
to  the  Council,  on  o  reimbursable  basis,  such 
administrative  support  services  as  the  Council 
may  request. 

(2)  Contracts  and  other  arrangements.— 
The  Secretary,  to  the  extent  appropriate  and  on 
a  reimbursable  basis,  shall  enter  into  contracts 
and  other  arrangements  that  are  requested  by 
the  Council  to  help  the  Council  compile  and 
analyze  data  or  carry  out  other  functions  nec- 
essary to  the  performance  of  the  Council's  re- 
sponsibilities. 

SEC.  216.  PUBUCATION  FOR  PUBUC  COMMENT. 

(a)  Transmittal.— For  the  purpose  of  obtain- 
ing public  comment  through  publication  in  the 
Federal  Register,  the  Council  shall  transmit  to 
the  Secretary — 

(1)  proposed  criteria  for  certifying  voluntary 
national  content  standards,  voluntary  national 
student  performance  standards,  and  State  con- 
tent standards  and  State  performance  stand- 
ards: 

(2)  proposed  criteria  for  certifying  voluntary 
national  opportunity-to-learn  standards  and 
State  opportunity -to-learn  standards: 

(3)  proposed  criteria  for  certifying  State  as- 
sessments: and 

(4)  proposed  voluntary  national  content 
standards,  voluntary  national  student  perform- 
ance standards,  and  voluntary  national  oppor- 
tunity-to-learn standards. 

(b)  Publication.— The  Secretary  shall  publish 
such  proposed  procedures,  standards,  and  cri- 
teria m  the  Federal  Register. 

SEC.  217.  ADHONISTRATIVE  PROVISIONS. 

(a)  Meetings.— The  Council  shall  meet  on  a 
regular  basis,  as  necessary,  at  the  call  of  the 
Chairpersorr  of  the  Council,  or  a  majority  of  its 
members. 

(b)  Quorum.— A  majority  of  the  members  shall 
constitute  a  quorum  for  the  transaction  of  busi- 
ness. 

(c)  Voting.— The  Council  shall  take  all  action 
of  the  Council  by  a  majority  vote  of  the  total 
membership  of  the  Council,  ensuring  the  right  of 
the  minority  to  issue  written  views.  No  individ- 
ual may  vote  or  exercise  any  of  the  powers  of  a 
member  by  proxy. 
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(d)  Public  access.— The  Council  shall  ensure 
public  access  to  its  proceedings  (other  than  pro- 
ceedings, or  portions  of  proceedings,  relating  to 
internal  personnel  and  management  matters) 
and  make  available  to  the  public,  at  reasonable 
cost,  transcripts  of  such  proceedings. 

SEC    218.   DIRECTOR  A.\D  STAFF;  EXPERTS  AND 

COSSl  LT.\.\TS. 

(a)  DIRECTOR.— The  Chairperson  of  the  Coun- 
cil shall,  without  regard  to  the  provisions  of  title 
5.  United  States  Code,  relating  to  the  appoint- 
ment and  compensation  of  officers  or  employees 
of  the  United  States,  appoint  a  Director  to  be 
paid  at  a  rate  not  to  exceed  the  rate  of  basic  pay 
payable  for  level  V  of  the  Executive  Schedule. 

(b)  APPOISTMEST  ASD  P.iY  OF  EMPLOYEES.— 
(!)  /.v  GENERAL.— (A)  The  Director  may  ap- 
point not  more  than  four  additional  employees 
to  serve  as  staff  to  the  Council  without  regard 
to  the  provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive  serv- 
ice. 

(B)  The  employees  appointed  under  subpara- 
graph (A)  may  be  paid  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  111  of 
chapter  53  of  that  title  relating  to  classification 
and  General  Schedule  pay  rates,  but  shall  not 
be  paid  a  rate  that  exceeds  the  maximum  rate  of 
basic  pay  payable  for  GS-15  of  the  General 
Schedule. 

(2)  ADDITIO.SAL  EMPLOYEES.— The  Director 
may  appoint  additional  employees  to  serve  as 
staff  of  the  Council  consistent  with  title  5,  Unit- 
ed States  Code. 

(c)  EXPERTS  AND  CONSULTANTS.— The  Council 
may  procure  temporary  and  intermittent  services 
under  section  3019(b)  of  title  5.  United  States 
Code. 

(d)  Staff  of  Federal  Agencies.— Upon  the 
request  of  the  Council,  the  head  of  any  depart- 
ment or  agency  of  the  United  States  may  detail 
any  of  the  personnel  of  such  department  or 
agency  to  the  Council  to  assist  the  Council  in  its 
duties  under  this  part. 

SEC.     219.     OPPORTUNITYTO-LEARN     DEVELOP- 
MEST  GRANT. 

(a)  Opportvsity-to-Learn  Development 
Grant.— 

(1)  In  general.  — The  Secretary  is  authorized 
to  award  more  than  one  grant,  on  a  competitive 
ba-tis,  to  consortia  of  individuals  and  organiza- 
tions to  develop  voluntary  national  oppor- 
tunity-to-learn  standards  consistent  with  the 
provisions  of  section  213(c),  and  to  develop  a 
listing  of  model  programs  for  use.  on  a  vol- 
untary basis,  by  States,  which  standards  and 
listing  may  be  used  to — 

(A)  provide  all  students  with  an  opportunity 
to  learn; 

(B)  assess  the  capacity  and  performance  of  in- 
dividual schools:  and 

(C)  develop  appropriate  actions  to  be  taken  in 
the  event  that  the  schools  fail  to  achieve  such 
standards. 

(2)  Composition  of  consortia.— To  the  ex- 
tent possible,  each  consortium  shall  include  the 
participation  of— 

(A)  State-level  policymakers,  such  as  Gov- 
ernors. State  legislators,  chief  State  school  offi- 
cers, and  State  school  board  members: 

(B)  local  policymakers  and  administrators, 
such  as  local  school  board  members,  super- 
intendents, and  principals: 

(C)  teachers  (especially  teachers  involved  in 
the  development  of  content  standards)  and  re- 
lated services  personnel: 

(D)  parents  and  individuals  with  experience 
in  promoting  parental  involvement  in  education: 

(E)  representatives  of  business: 

(F)  experts  in  vocational-technical  education: 

(G)  representatives  of  regional  accrediting  as- 
sociations: 

(H)  individuals  with  expertise  in  school  fi- 
nance and  equity,  the  education  of  at-risk  stu- 


dents, and  the  preparation  and  training  of 
teachers  and  school  administrators: 

(I)  curriculum  and  school  reform  experts: 

(J)  representatives  of  advocacy  groups,  includ- 
ing student  and  civil  rights  advocacy  groups: 

(K)  representatives  of  higher  education:  and 

(L)  secondary  school  students. 

(3)  Duties  of  consortia.— In  developing  vol- 
untary national  opportunity -to-learn  standards, 
each  consortium  shall — 

(A)  draw  upon  current  research  about  student 
achievement  and  the  necessary  conditions  for 
effective  teaching  and  learning:  and 

(B)  provide  for  the  development  of  more  than 
one  draft  of  standards  which  incorporate  the 
comments  and  recommendations  of  educators 
and  other  knowledgeable  individuals  across  the 
Nation. 

(4)  Expertise  or  background.— One-third  of 
the  members  of  each  consortium  shall  consist  of 
individuals  with  expertise  or  background  in  the 
educational  needs  and  assessment  of  children 
who  are  from  low-income  families,  are  from  mi- 
nority backgrounds,  have  limited-English  pro- 
ficiency, or  have  disabilities. 

(5)  GEOGRAPHIC  REPRESENTATION.— The  mem- 
bership of  each  consortium  shall  be  geographi- 
cally representative  and  reflect  the  racial,  eth- 
nic, and  gender  diversity  of  the  United  States. 

(b)  APPLICATIONS.— 

(1)  Grants  for  consortium.— Each  consor- 
tium that  desires  to  receive  a  grant  under  this 
subsection  shall  submit  an  application  to  the 
Secretary  at  such  time,  in  such  manner,  and 
containing  such  information  and  assurances  as 
the  Secretary  may  require. 

(2)  AWARD  CONSIDER.ATION.—In  establishing 
additional  priorities  and  selection  criteria  for 
awarding  more  than  one  grant,  the  Secretary 
shall  give  serious  consideration  to  the  rec- 
ommendations made  by  the  Council  pursuant  to 
section  213(c)(4)(A). 

(c)  REPORT.— After  the  development  of  the  vol- 
untary national  opportunity-to-learn  standards, 
each  consortium  receiving  assistance  under  this 
section  shall  submit  a  report  to  the  Secretary 
which  discusses  the  background,  important  is- 
sues, and  rationale  regarding  such  standards. 
SEC.  220.  ASSESSAtENT  DEVELOPMENT  AND  EVAL- 
UATION GRANTS. 

(a)  Grants  authorized.— 

(1)  IN  general.— The  Secretary  is  authorized 
to  make  grants  to  State  and  local  educational 
agencies  or  consortia  of  such  agencies  to  help 
defray  the  cost  of  developing,  field  testing,  and 
evaluating  State  assessments  to  be  used  for  some 
or  all  of  the  purposes  indicated  in  section 
213(f)(1)(B).  that  are  aligned  to  State  content 
standards  certified  by  the  Council. 

(2)  RESERVATION.— The  Secretary  shall  reserve 
a  portion  of  the  funds  authorised  under  section 
241(d)  for  grants  to  State  educational  agencies 
and  local  educational  agencies  for  purposes  of 
developing  such  assessments  in  languages  other 
than  English  and  for  students  with  disabilities. 

(b)  APPLICATIONS.— Each  State  or  local  edu- 
cational agency,  or  consortium,  that  desires  to 
receive  a  grant  under  subsection  (a)(1)  shall 
submit  an  application  to  the  Secretary  at  such 
time,  in  such  manner,  and  containing  such  in- 
formation and  assurances  as  the  Secretary  may 
require. 

(c)  Requirements.— 

(1)  In  GENERAL.— a  recipient  of  a  grant  under 
this  section  shall— 

(A)  examine  the  validity  and  reliability  of  the 
State  assessment  for  the  particular  purposes  for 
which  such  assessment  was  developed: 

(B)  ensure  that  the  State  assessment  is  con- 
sistent with  relevant,  nationally  recognized  pro- 
fessional and  technical  standards  for  assess- 
ments: and 

(C)  devote  special  attention  to  how  a  State  as- 
sessment treats  all  students,  especially  with  re- 


gard to  the  race,  gender,  ethniaty.  disability, 
and  language  proficiency  of  such  students. 

(2)  Use.— .4  State  assessment  developed  and 
evaluated  with  funds  under  this  section  may  not 
be  used  for  decisions  about  individual  students 
relating  to  program  placement,  promotion,  or  re- 
tention, graduation,  or  employment  for  a  period 
of  5  years  from  the  date  of  enactment  of  this 
Act. 

SEC.  221.  EVALUATION. 

(a)  GRANT.— From  funds  reserved  under  sec- 
tion 304(a)(2)(C).  the  Secretary  shall  make  a 
grant,  in  an  amount  not  to  exceed  $500,000.  to 
the  National  Academy  of  Sciences  or  the  Na- 
tional Academy  of  Education  to — 

(1)  evaluate — 

(A)  the  technical  quality  of  the  work  per- 
formed by  the  Goals  Panel  and  the  Council: 

(B)  the  process  the  Council  uses  to  develop 
criteria  for  certification  of  standards  and  assess- 
ments: 

(C)  the  process  the  Council  uses  to  certify  vol- 
untary national  standards  as  well  as  standards 
and  assessments  voluntarily  submitted  by 
States:  and 

(D)  the  process  the  Goals  Panel  uses  to  ap- 
prove certification  criteria  and  voluntary  na- 
tional standards: 

(2)  periodically  provide  to  the  Goals  Panel 
and  the  Council,  as  appropriate,  information 
from  the  evaluation  under  paragraph  (1):  and 

(3)  report  on  the  activities  authorized  under 
sections  219  and  220. 

(b)  Report.— The  recipient  of  a  grant  under 
this  section  shall  submit  a  final  report  to  the 
Congress,  the  Secretary,  and  the  public  regard- 
ing the  activities  assisted  under  this  section  not 
later  than  January  1.  I99S. 

PART  C— LEADERSHIP  l.\  EDUCATIONAL 
TECHNOLOGY' 
SEC.  231.  PURPOSES. 

It  is  the  purpose  of  thus  part  to  promote 
achievement  of  the  National  Education  Goals 
and — 

(1)  to  provide  leadership  at  the  Federal  level, 
through  the  Department  of  Education,  by  devel- 
oping a  national  vision  and  strategy — 

(A)  to  infuse  technology  and  technology  plan- 
ning into  alt  educational  programs  and  training 
functions  carried  out  within  school  systems  at 
the  State  and  local  level: 

(B)  to  coordinate  educational  technology  ac- 
tivities among  the  related  Federal  and  State  de- 
partments or  agencies,  industry  leaders,  and  in- 
terested educational  and  parental  organiza- 
tions: 

(C)  to  establish  working  guidelines  to  ensure 
maximum  interoperability  nationwide  and  ease 
of  access  for  the  emerging  technologies  so  that 
no  school  system  will  be  excluded  from  the  tech- 
nological revolution:  and 

(D)  to  ensure  that  Federal  technology -related 
policies  and  programs  facilitate  the  use  of  tech- 
nology m  education: 

(2)  to  promote  awareness  of  the  potential  of 
technology  for  improving  teaching  and  learning: 

(3)  to  support  State  and  local  efforts  to  in- 
crease the  effective  use  of  technology  for  edu- 
cation: 

(4)  to  demonstrate  ways  m  which  technology 
can  be  used  to  improve  teaching  and  learning. 
and  to  help  ensure  that  all  students  have  an 
equal  opportunity  to  meet  State  education 
standards: 

(5)  to  ensure  the  availability  and  dissemina- 
tion of  knowledge  (drawn  from  research  and  ex- 
perience) that  can  form  the  basis  for  sound 
State  and  local  decisions  about  investment  in. 
and  effective  uses  of.  educational  technology: 

(6)  to  promote  high-quality  professional  devel- 
opment opportunities  for  teachers  and  adminis- 
trators regarding  the  integration  of  technology 
into  instruction  and  administration: 

(7)  to  promote  the  effective  uses  of  technology 
in  existing  Federal  education  programs,  such  as 


chapter  I  of  title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  and  vocational 
education  programs:  and 

(3)  to  monitor,  advancements  in  technology  to 
encourage   the   development    of  effective   edu- 
cational uses  of  technology. 
SEC.  232.  FEDERAL  LEADERSHIP. 

(a)  Activities  Authorized.— 

(1)  In  general.— In  order  to  provide  Federal 
leadership  that  promotes  higher  student 
achievement  through  the  use  of  technology  in 
education  and  to  achieve  the  purposes  of  this 
part,  the  Secretary,  in  consultation  with  the  Of- 
fice of  Science  and  Technology  Policy,  the  ,\'a- 
tional  Science  Foundation,  the  Department  of 
Commerce,  the  Department  of  Energy,  the  A'a- 
twnal  Aeronautics  and  Space  Administration, 
and  other  appropriate  Federal  departments  or 
agencies,  may  carry  out  activities  designed  to 
achieve  the  purposes  of  this  part. 

(2)  Tr.ansfer  of  FUNDS.— For  the  purpose  of 
carrying  out  coordinated  or  joint  activities  to 
achieve  the  purposes  of  this  part,  the  Secretary 
may  accept  funds  from  other  Federal  depart- 
ments or  agencies. 

(b)  National  Long-Range  Technology 
Plan.— 

(1)  In  general.— The  Secretary  shall  develop 
and  publish  within  12  months  of  the  date  of  en- 
actment of  this  Act.  and  update  when  the  Sec- 
retary determines  appropriate,  a  national  long- 
range  plan  that  supports  the  overall  national 
technology  policy  and  carries  out  the  purposes 
of  this  part. 

(2)  Plan  REQUIRE.VENTS.—The  Secretary 
shall— 

(A)  develop  the  national  long-range  plan  in 
consultation  with  other  Federal  departments  or 
agencies.  State  and  local  education  practitioners 
and  policymakers,  experts  in  technology  and  the 
educational  applications  of  technology,  rep- 
resentatives of  distance  learning  consortia,  rep- 
resentatives of  telecommunications  partnerships 
receiving  assistance  under  the  Star  Schools  Pro- 
gram Assistance  Act.  and  providers  of  tech- 
nology services  and  products: 

(B)  transmit  such  plan  to  the  President  and  to 
the  appropriate  committees  of  the  Congress:  and 

(C)  publish  such  plan  in  a  form  that  is  readily 
accessible  to  the  public. 

(3)  Co.\TF.NTS  OF  THE  PL.iN.-The  national 
long-range  plan  shall  describe  the  Secretary's 
activities  to  promote  the  purposes  of  this  part, 
including — 

(A)  how  the  Secretary  will  encourage  the  ef- 
fective use  of  technology  to  provide  all  students 
the  opportunity  to  achieve  State  content  stand- 
ards and  State  student  performance  standards, 
especially  through  programs  administered  by  the 
Department  of  Education: 

(B)  joint  activities  in  support  of  the  overall 
national  technology  policy  with  other  Federal 
departments  or  agencies,  such  as  the  Office  of 
Science  and  Technology  Policy,  the  National 
Endowment  for  the  Humanities,  the  National 
Endowment  for  the  Arts,  the  National  Aero- 
nautics and  Space  Administration,  the  National 
Science  Foundation,  and  the  Departments  of 
Commerce.  Energy.  Health  and  Human  Services, 
and  Labor — 

(i)  to  promote  the  use  of  technology  in  edu- 
cation, and  training  and  lifelong  learning,  in- 
cluding plans  for  the  educational  uses  of  a  na- 
tional information  infrastructure:  and 

(ii)  to  ensure  that  the  policies  and  programs  of 
such  departments  or  agencies  facilitate  the  use 
of  technology  for  educational  purposes,  to  the 
extent  feasible: 

(C)  how  the  Secretary  will  work  with  edu- 
cators. State  and  local  educational  agencies, 
and  appropriate  representatives  of  the  private 
sector  to  facilitate  the  effective  use  of  tech- 
nology in  education: 

(D)  how  the  Secretary  will  promote — 


(i)  higher  achievement  of  all  students  through 
the  integration  of  technology  into  the  curricu- 
lum: 

(li)  increased  access  to  the  benefits  of  tech- 
nology for  teaching  and  learning  for  schools 
with  a  high  concentration  of  children  from  low- 
income  families: 

(Hi)  the  use  of  technology  to  assist  in  the  im- 
plementation of  State  systemic  reform  strategies. 

(iv)  the  application  of  technological  advances 
to  use  in  education:  and 

(V)  increased  opportunities  for  the  profes- 
sional development  of  teachers  in  the  use  of  new 
tech  nologies: 

(E)  how  the  Secretary  will  determine,  in  con- 
sultation with  appropriate  individuals,  organi- 
zations, industries,  and  agencies,  the  feasibility 
and  desirability  of  establishing  guidelines  to  fa- 
cilitate an  easy  exchange  of  data  and  effective 
use  of  technology  in  education: 

(F)  how  the  Secretary  will  utilize  the  outcome 
of  the  evaluation  undertaken  pursuant  to  sec- 
tion 90S  of  the  Star  Schools  Program  Assistance 
Act  to  promote  the  purposes  of  this  part:  and 

(G)  the  Secretary's  long-range  measurable 
goals  and  objectives  relating  to  the  purposes  of 
this  part. 

(c)  ASSISTA.\CE.—The  Secretary  shall  provide 
assistance  to  the  States  to  enable  such  States  to 
plan  effectively  for  the  use  of  technology  m  all 
schools  throughout  the  State  in  accordance  with 
the  purpose  and  requirements  of  section  317. 
SEC.  233.  OFFICE  OF  EDUCATIONAL  TECH- 
SOLOGY. 

(a)  AMENDMENT  TO  THE  DEPARTMENT  OF  EDU- 
CATION Organization  act.— Title  II  of  the  De- 
partment of  Education  Organization  Act  (20 
U.S.C.  3411  et  seq.)  is  amended  by  adding  at  the 
end  the  following  new  section: 

"OFFICE  OF  educational  TECHNOLOGY 
"SEC.  216.  (a)  There  shall  be  in  the  Depart- 
ment of  Education  an  Office  of  Educational 
Technology  (hereafter  in  this  section  referred  to 
as  the  'Office'),  to  be  administered  by  the  Direc- 
tor of  Educational  Technology.  The  Director  of 
Educational  Technology  shall  report  directly  to 
the  Secretary  and  shall  perform  such  additional 
functions  as  the  Secretary  may  prescribe. 

"(b)  The  Director  of  the  Office  of  Educational 
Technology  (hereafter  in  this  section  referred  to 
as  the  'Director'),  through  the  Office,  shall— 

"(I)  in  support  of  the  overall  national  tech- 
nology policy  and  in  consultation  with  other 
Federal  departments  or  agencies  which  the  Di- 
rector determines  appropriate,  provide  leader- 
ship to  the  ,\'ation  in  the  use  of  technology  to 
promote  achievement  of  the  .National  Education 
Goals  and  to  increase  opportunities  for  all  stu- 
dents to  achieve  State  content  and  challenging 
State  student  performance  standards: 

"(2)  review  all  programs  and  training  func- 
tions administered  by  the  Department  and  rec- 
ommend policies  in  order  to  promote  increased 
use  of  technology  and  technology  planning 
throughout  all  such  programs  and  functions: 

"(3)  review  all  relevant  programs  supported  by 
the  Department  to  ensure  that  such  programs 
are  coordinated  with  and  support  the  national 
long-range  technology  plan  developed  pursuant 
to  section  232(b)  of  the  Goals  2000:  Educate 
America  Act:  and 

"(4)  perform  such  additional  functions  as  the 
Secretary  may  require. 

"(c)  The  Director  is  authorized  to  select,  ap- 
point, and  employ  such  officers  and  employees 
as  may  be  necessary  to  carry  out  the  functions 
of  the  Office,  subject  to  the  provisions  of  title  5. 
United  States  Code  (governing  appointments  in 
the  competitive  service),  and  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53  of 
such  title  (relating  to  classification  and  General 
Schedule  pay  rates). 

"(d)  The  Secretary  may  obtain  the  services  of 
experts  and  consultants  in  accordance  with  sec- 
tion 3109  of  title  5,  United  States  Code. ". 


(b)  COMPENSATION  OF  THE  DIRECTOR.— Section 
5315  of  title  5.  United  States  Code,  is  amended 
by  adding  at  the  end  the  following: 

"Director  of  the  Office  of  Educational  Tech- 
nology.". 

SEC.  234.  USES  OF  FUNDS. 

(a)  In  General.— The  Secretary  shall  use 
funds  appropriated  pursuant  to  the  authority  of 
section  241(d)  for  activities  designed  to  carry  out 
the  purpose  of  this  part,  including— 

(1)  providing  assistance  to  technical  assist- 
ance providers  to  enable  such  providers  to  im- 
prove substantially  the  services  such  providers 
offer  to  educators  regarding  the  educational 
uses  of  technology,  including  professional  devel- 
opment: 

(2)  consulting  with  representatives  of  indus- 
try, elementary  and  secondary  education,  high- 
er education,  and  appropriate  experts  in  tech- 
nology and  the  educational  applications  of  tech- 
nology, in  carrying  out  the  activities  assisted 
under  this  part: 

(3)  research  on.  and  the  development  of. 
guidelines  to  facilitate  maximum  interoper- 
ability, efficiency  and  easy  exchange  of  data  for 
effective  use  of  technology  in  education: 

(4)  research  on.  and  the  development  of.  edu- 
cational applications  of  the  most  advanced  and 
newly  emerging  technologies: 

(5)  the  development,  demonstration .  and  eval- 
uation of  applications  of  existing  technology  m 
preschool  education,  elementary  and  secondary 
education,  training  and  lifelong  learning,  and 
professional  development  of  educational  person- 
nel: 

(6)  the  development  and  evaluation  of  soft- 
ware and  other  products,  including  multimedia 
television  programming,  that  incorporate  ad- 
vances in  technology  and  help  achieve  the  Na- 
tional Education  Goals  and  State  content  stand- 
ards and  Slate  student  performance  standards: 

(7)  the  development,  demonstration,  and  eval- 
uation of  model  strategies  for  preparing  teachers 
and  other  personnel  to  use  technology  effec- 
tively to  improve  teaching  and  learning. 

(8)  the  development  of  model  programs  that 
demonstrate  the  educational  effectiveness  of 
technology  in  urban  and  rural  areas  and  eco- 
nomically distressed  communities: 

(9)  research  on,  and  the  evaluation  of.  the  ef- 
fectiveness and  benefits  of  technology  in  edu- 
cation, giving  priority  to  research  on.  and  eval- 
uation of.  such  effectiveness  and  benefits  in  ele- 
mentary and  secondary  schools: 

(10)  a  biennial  assessment  of,  and  report  to 
the  public  regarding,  the  uses  of  technology  in 
elementary  and  secondary  education  through- 
out the  United  States  upon  which  private  busi- 
nesses and  Federal,  State,  and  local  govern- 
ments may  rely  for  decisionmaking  about  the 
need  for,  and  provision  of,  appropriate  tech- 
nologies in  schools,  by  using,  to  the  extent  pos- 
sible, existing  information  and  resources. 

(11)  conferences  on.  and  dissemination  of  in- 
formation regarding,  the  uses  of  technology  in 
education: 

(12)  the  development  of  model  strategies  to 
promote  gender  equity  in  the  use  of  technology: 

(13)  encouraging  collaboration  between  the 
Department  of  Education  and  other  Federal  de- 
partments and  agencies  in  the  development,  im- 
plementation, evaluation  and  funding  of  appli- 
cations of  technology  for  education,  as  appro- 
priate: and 

(14)  such  other  activities  as  the  Secretary  de- 
termines meet  the  purposes  of  this  part. 

(b)  Special  Rules.— 

(1)  In  general.— The  Secretary  shall  carry 
out  the  activities  described  in  subsection  (a)  di- 
rectly or  by  grant  or  contract. 

(2)  GR.i.\TS  AND  co.\TRACTS.—Each  grant  or 
contract  under  this  part  shall  be  awarded — 

(A)  on  a  competitive  basis,  and 

(B)  pursuant  to  a  peer  review  process. 
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SEC.  235  .VO.V  FEDERAL  SHARE. 

(a)  /.v  Ge.-'ER.-M-— Subject  to  subsections  <b) 
and  (c).  the  Secretary  may  require  any  recipient 
of  a  grant  or  contract  under  this  part  to  share 
in  the  cost  of  the  activities  assisted  under  such 
grant  or  contract,  which  non-Federal  share 
shall  be  announced  through  a  notice  in  the  Fed- 
eral Register  and  may  be  in  the  form  of  cash  or 
in-kmd  contributions,  fairly  valued. 

(b)  INCREASE.—The  Secretary  may  increase 
the  non-Federal  share  that  is  required  of  a  re- 
cipient of  a  grant  or  contract  under  this  part 
after  the  first  year  such  recipient  receives  funds 
under  such  grant  or  contract. 

<c)  Maximum.— The  non-Federal  share  re- 
quired under  this  section  shall  not  exceed  50 
percent  of  the  cost  of  the  activities  assisted  pur- 
suant to  a  grant  or  contract  under  this  part. 
SEC.  236.  OFFICE  OF  TRAINING  TECHNOLOGY 
TRANSFER. 

(a)  Trassfer.— 

(1)  Is  CESERAL.—The  Office  of  Training  Tech- 
nology Transfer  as  established  under  section 
6103  of  the  Training  Technology  Transfer  Act  of 
1988  (20  U.S.C.  5093)  is  transferred  to  and  estab- 
lished in  the  Office  of  Educational  Technology. 

(2)  TECH.siCAL  AMENDMENT.— The  first  sen- 
tence of  section  6103(a)  of  the  Training  Tech- 
nology Transfer  Act  of  1988  (20  U.S.C.  5093(a)) 
IS  amended  by  striking  "Office  of  Educational 
Research  and  Improvement"  and  inserting  "Of- 
fice of  Educational  Technology". 

P.ART  D—AlTHnRr/ATrO\  OF 

.APPROPRl.ATlOyS 

SEC.  241.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  National  Education  Goau;  Panel.— 
There  are  authorized  to  be  appropriated 
$3,000,000  for  fiscal  year  1994.  and  such  sums  as 
may  be  necessary  for  each  of  the  four  succeed- 
ing fiscal  years,  to  carry  out  part  A  of  this  title. 

(b)  National  Education  standards  and  Im- 
provement Council— There  are  authorized  to 
be  appropriated  S3.000.000  for  fiscal  year  1994. 
and  such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1995  through  1998.  to  carry  out 
part  B  of  this  title. 

(c)  Opportunity-To-Learn  Development 
Grants.— There  are  authorized  to  be  appro- 
priated $2,000,000  for  fiscal  year  1994.  and  such 
sums  as  may  be  necessary  for  fiscal  year  1995.  to 
carry  out  section  219. 

(d)  Assessment  Development  and  Evalua- 
tion Grants— There  are  authorized  to  be  ap- 
propriated $5,000,000  for  fiscal  year  1994.  and 
such  sums  as  may  be  necessary  for  each  of  the 
4  succeeding  fiscal  years,  to  carry  out  section 
220. 

TITLE  III— STATE  .4.VD  LOC.M  EDUCATION 
SiSTE.HlC  IMPROVEMENT 

SEC.  301.  FINDINGS. 

The  Congress  finds  that — 

(;;  all  students  can  learn  and  achieve  to  high 
standards  and  must  realize  their  potential  if  the 
United  States  is  to  prosper; 

(2)  the  reforms  in  education  from  1977  through 
1992  have  achieved  some  good  results,  but  such 
reform  efforts  often  have  been  limited  to  a  few 
schools  or  to  a  single  part  of  the  educational 
system; 

(3)  leadership  must  come  from  teachers,  relat- 
ed services  personnel,  principals,  and  parents  in 
individual  schools,  and  from  policymakers  at 
the  local.  State,  tribal,  and  national  levels,  in 
order  for  lasting  improvements  in  student  per- 
formance to  occur; 

(4)  simultaneous  top-down  and  bottom-up 
education  reform  is  necessary  to  spur  creative 
and  innovative  approaches  by  individual 
schools  to  help  all  students  achieve  internation- 
ally competitive  standards; 

(5)  strategies  must  be  developed  by  commu- 
nities and  States  to  support  the  revitalization  of 
all  local  public  schools  by  fundamentally  chang- 


ing the  entire  system  of  public  education 
through  comprehensive,  coherent,  and  coordi- 
nated improvement  in  order  to  increase  student 
learning; 

(6)  parents,  teachers,  and  other  local  edu- 
cators, and  business,  community,  and  tribal 
leaders  must  be  involved  in  developing  system- 
wide  improvement  strategies  that  reflect  the 
needs  of  their  individual  communities; 

(7)  State  and  local  education  improvement  ef- 
forts must  incorporate  strategies  for  providing 
all  students  and  families  with  coordinated  ac- 
cess to  appropriate  social  services,  health  care, 
nutrition,  and  early  childhood  education,  and 
child  care  to  remove  preventable  barriers  to 
learning  and  enhance  school  readiness  for  all 
students; 

(8)  States  and  local  educational  agencies, 
working  together,  must  immediately  set  about 
developing  and  implementing  such  systemwide 
improvement  strategies  if  our  Nation  is  to  edu- 
cate all  children  to  meet  their  full  potential  and 
achieve  the  National  Education  Goals  described 
m  title  I; 

(9)  State  and  local  systemic  improvement 
strategies  must  provide  all  students  with  effec- 
tive mechanisms  and  appropriate  paths  to  the 
work  force  as  well  as  to  higher  education: 

(10)  businesses  should  be  encouraged— 

(A)  to  enter  into  partnerships  with  schools; 

(B)  to  provide  information  and  guidance  to 
schools  based  on  the  needs  of  area  businesses  for 
properly  educated  graduates  in  general  and  on 
the  need  for  particular  workplace  skills  that  the 
schools  may  provide; 

(C)  to  provide  necessary  education  and  train- 
ing materials  and  support;  and 

(D)  to  continue  the  lifelong  learning  process 
throughout  the  employment  years  of  an  individ- 
ual; 

(11)  schools  should  provide  information  to 
businesses  regarding  how  the  business  commu- 
nity can  assist  schools  in  meeting  the  purposes 
of  this  Act; 

(12)  institutions  of  higher  education  should  be 
encouraged  to  enter  into  partnerships  with 
schools  to  provide  information  and  guidance  to 
schools  on  the  skills  and  knowledge  graduates 
need  m  order  to  enter  and  successfully  complete 
postsecondary  education,  and  schools  should 
provide  information  and  guidance  to  institu- 
tions of  higher  education  on  the  skills,  knowl- 
edge, and  preservice  training  teachers  need,  and 
the  types  of  professional  development  educators 
need  in  order  to  meet  the  purposes  of  this  Act; 

(13)  the  appropriate  and  innovative  use  of 
technology,  including  distance  learning,  can  be 
very  effective  in  helping  to  provide  all  students 
with  the  opportunity  to  learn  and  meet  high 
standards; 

(14)  Federal  funds  should  be  targeted  to  sup- 
port State  and  local  initiatives,  and  to  leverage 
State  and  local  resources  for  designing  and  im- 
plementing systemwide  education  improvement 

plans; 

(15)  all  students  are  entitled  to  participate  in 
a  broad  and  challenging  curriculum  and  to  have 
access  to  resources  sufficient  to  address  other 
education  needs;  and 

(16)  quality  education  management  services 
are  being  utilized  by  local  educational  agencies 
and  schools  through  contractual  agreements 
among  local  educational  agencies  or  schools  and 
businesses  providing  quality  education  manage- 
ment services. 

SEC.  302.  PURPOSE. 

(a)  PURPOSE.— It  is  the  purpose  of  this  title  to 
improve  the  quality  of  education  for  all  students 
by  improving  student  learning  through  a  long- 
term,  broad-based  effort  to  promote  coherent 
and  coordinated  improvements  in  the  system  of 
education  throughout  the  Nation  at  the  State 
and  local  levels. 

(b)  Congressional  Intent.— This  title  pro- 
vides new  authorities  and  funding  for  the  Na- 
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lion's  school  systems  without  replacing  or  re- 
ducing funding  for  existing  Federal  education 
programs.  It  is  the  intention  of  the  Congress 
that  no  State  or  local  educational  agency  will 
reduce  its  funding  for  education  or  for  edu- 
cation reform  on  account  of  receiving  any  funds 
under  this  title. 

SEC.  303.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$400,000,000  for  the  fiscal  year  1994.  and  such 
sums  as  may  be  necessary  for  each  of  the  fiscal 
years  1995  through  1998.  to  carry  out  this  title. 
SEC.  304.  ALLOTMENT  OF  FUNDS. 

(a)  Reserv.ations  of  Funds.— From  funds  ap- 
propriated under  section  303.  the  Secretary— 

(1)  shall  reserve  a  total  of  one  percent  to  pro- 
vide assistance,  m  amounts  determined  by  the 
Secretary— 

(.A)  to  the  outlying  areas; 

(B)  to  the  Secretary  of  the  Interior  to  benefit 
Indian  students  in  schools  operated  or  funded 
by  the  Bureau;  and 

(C)  to  the  Alaska  Federation  of  Natives  in  co- 
operation with  the  Alaska  Native  Education 
Council  to  benefit  Alaska  Native  students;  and 

(2)  may  reserve  a  total  of  not  more  than  5  per- 
cent for — 

(A)  national  leadership  activities  under  sec- 
tions 313  and  314; 

(B)  the  costs  of  peer  review  of  State  improve- 
ment plans  and  applications  under  this  title: 
and 

(C)  evaluation  activities  under  section  221. 

(b)  State  Allotments.— From  the  amount 
appropriated  under  section  303  and  not  reserved 
under  subsection  (a)  in  each  fiscal  year  the  Sec- 
retary shall  make  allotments  to  State  edu- 
cational agencies  as  follows: 

(1)  50  percent  of  such  amount  shall  be  allo- 
cated in  accordance  with  the  relative  amounts 
each  State  would  have  received  under  chapter  1 
of  title  I  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  for  the  preceding  fiscal  year 
if  funds  under  such  chapter  in  such  preceding 
fiscal  year  were  not  reserved  for  the  outlying 
areas. 

(2)  50  percent  of  such  amount  shall  be  allo- 
cated in  accordance  with  the  relative  amounts 
each  State  would  have  received  under  part  A  of 
chapter  2  of  title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  for  the  preceding 
fiscal  year  if  funds  under  such  chapter  in  such 
preceding  fiscal  year  were  not  reserved  for  the 
outlying  areas. 

(c)  REALLOTMENTS.—lf  the  Secretary  deter- 
mines that  any  amount  of  a  State  educational 
agency's  allotment  for  any  fiscal  year  under 
subsection  (b)  will  not  be  needed  for  such  fiscal 
year  by  the  State,  the  Secretary  shall  reallot 
such  amount  to  other  State  educational  agencies 
that  need  additional  funds,  in  such  manner  as 
the  Secretary  determines  is  appropriate. 

(d)  Maintenance  of  Effort.— Each  recipient 
of  funds  under  this  title,  in  utilizing  the  pro- 
ceeds of  an  allotment  received  under  this  title, 
shall  maintain  the  expenditures  of  such  recipi- 
ent for  the  activities  assisted  under  this  title  at 
a  level  equal  to  not  less  than  the  level  of  such 
expenditures  maintained  by  such  recipient  for 
the  fiscal  year  preceding  the  fiscal  year  for 
which  such  allotment  is  received,  except  that  the 
Secretary  may  reduce,  temporarily  or  perma- 
nently, the  level  of  expenditures  required  by  this 
subsection  if  the  Secretary  determines  that  such 
recipient  has  justifiable  reasons  for  a  reduction 
in  the  level  of  expenditures  required  by  this  sub- 
section. 

SEC.  305.  STATE  APPUCATIONS. 

(a)  application.— 

(1)  IN  GENERAL.— Each  State  educational 
agency  that  desires  to  receive  an  allotment 
under  this  title  shall  submit  an  application  to 
the  Secretary  at  such  time  and  in  such  rrmnner 
as  the  Secretary  may  determine. 
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(2)  Additional  isFOR.MATiON.-ln  addition  to 
the  information  described  in  subsections  (b)  and 
(c).  each  such  application  shall  include — 

(A)  an  assurance  that  the  State  educational 
agency  will  cooperate  with  the  Secretary  in  car- 
rying out  the  Secretary's  responsibilities  under 
section  312,  and  will  comply  with  reasonable  re- 
quests of  the  Secretary  for  data  related  to  the 
State's  progress  in  developing  and  implementing 
its  State  improvement  plan  under  this  section 
306; 

(B)  an  assurance  that  State  law  provides  ade- 
quate authority  to  carry  out  each  component  of 
the  State's  improvement  plan  developed,  or  to  be 
developed  under  section  306.  or  that  such  au- 
thority will  be  sought; 

(C)  an  assurance  that  the  State  content  stand- 
ards and  State  student  performance  standards 
developed  for  student  achievement  are  not  less 
rigorous  than  such  standards  used  prior  to  the 
date  of  enactment  of  this  Act: 

(D)  an  assurance  that  the  State  will  provide 
for  broad  public  participation  in  the  planning 
process:  and 

(E)  such  other  assurances  and  information  as 
the  Secretary  may  require. 

(b)  First  Year.— A  State  educational  agen- 
cy's application  for  the  first  year  of  assistance 
under  this  title  shall— 

(1)  describe  the  process  by  which  the  State 
educational  agency  will  develop  a  State  im- 
provement plan  that  meets  the  requirements  of 
section  306;  and 

(2)  describe  how  the  State  educational  agency 
will  use  funds  received  under  this  title  for  such 
year,  including  how  such  agency  will  make  sub- 
grants  to  local  educational  agencies  m  accord- 
ance with  section  309(a),  and  how  such  agency 
will  use  funds  received  under  this  title  for  edu- 
cation preservice  programs  and  professional  de- 
velopment activities  in  accordance  with  section 
309(b). 

(c)  Subsequent  Years.— a  State  educational 
agency's  application  for  the  second  year  of  as- 
sistance under  this  title  shall — 

(1)  cover  the  second  through  fifth  years  of  the 
State's  participation; 

(2)  include  a  copy  of  the  State's  improvement 
plan  that  meets  the  requirements  of  section  306, 
or  if  the  State  improvement  plan  is  not  complete, 
a  statement  of  the  steps  the  State  will  take  to 
complete  the  plan  and  a  schedule  for  doing  so; 
and 

(3)  include  an  explanation  of  how  the  State 
educational  agency  will  use  funds  received 
under  this  title,  including  how  such  agency  will 
make  subgrants  to  local  educational  agencies  in 
accordance  with  section  309(a),  and  how  such 
agency  will  use  such  funds  received  under  this 
title  for  education  preservice' programs  and  pro- 
fessional development  activities  in  accordance 
with  section  309(b). 

SEC.  306.  STATE  IMPROVEMENT  PLANS. 

(a)  Basic  Scope  of  Plan.— Except  as  pro- 
vided in  section  305(c)(2)  and  consistent  with 
the  requirements  of  this  section,  any  State  edu- 
cational agency  that  wishes  to  receive  an  allot- 
ment under  this  title  after  its  first  year  of  par- 
ticipation shall  develop  and  implement  a  State 
improvement  plan  for  the  improvement  of  ele- 
mentary and  secondary  education  in  the  State. 

(b)  Plan  development.— 

(1)  IN  general.— A  State  improvement  plan 
under  this  title  shall  be  developed  by  a  broad- 
based  State  panel  in  cooperation  with  the  State 
educational  agency  and  the  Governor.  The 
panel  shall  include — 

(A)  the  Governor  and  the  chief  State  school 
officer,  or  their  designees; 

(B)  the  chairperson  of  the  State  board  of  edu- 
cation and  the  chairpersons  of  the  appropriate 
authorizing  committees  of  the  State  legislature, 
or  their  designees; 

(C)  teachers,  principals,  and  administrators 
who  have  successfully   improved  student  per- 


formance, and  deans  ur  seiiiui  administrators  of 
a  college,  school,  or  department  of  education; 
and 

(D)  representatives  of  teacher's  organizations, 
parents,  secondary  school  students,  institutions 
of  higher  education,  business  and  labor  leaders, 
community-based  organizations  of  demonstrated 
effectiveness,  organizations  serving  young  chil- 
dren, local  boards  of  education.  State  and  local 
officials  responsible  for  health,  social,  and  other 
related  services,  private  schools  m  which  stu- 
dents or  teachers  participate  in  Federal  edu- 
cation programs,  and.  as  appropriate.  Indian 
tribes  and  others; 

(E)  representatives  from  rural  and  urban  local 
educational  agencies  in  the  State,  as  appro- 
priate: and 

(Fl  experts  in  educational  measurement  and 
assessment . 

(2)  appointment.— The  Governor  and  the 
chief  State  school  officer  shall  each  appoint  half 
the  members  of  the  panel  and  shall  jointly  select 
the  Chairperson  of  the  panel  and  the  represent- 
ative of  private  schools  described  in  paragraph 
(1)(D). 

(3)  Representation.— (A)  To  the  extent  fea- 
sible, the  membership  of  the  panel  shall  be  geo- 
graphically representative  of  the  State  and  re- 
flect the  diversity  of  the  population  of  the  State 
with  regard  to  race,  ethnicity,  gender,  and  dis- 
ability characteristics. 

(B)  The  membership  of  the  panel  shall  be  com- 
posed so  that  the  minimum  total  number  of 
members  of  the  panel  with  expertise  or  back- 
ground m  the  educational  needs  or  assessments 
of  children  from  low-income  families,  children 
with  minority  backgrounds,  children  with  lim- 
ited-English proficiency,  or  children  with  dis- 
abilities, serving  on  the  panel— 

(i)  bears  the  same  relation  to  the  total  number 
of  members  serving  on  the  panel  as  the  total 
number  of  all  such  children  in  the  State  bears  to 
the  total  number  of  all  children  in  the  State:  or 

(ii)  is  at  least  one-third  of  the  number  of  mem- 
bers of  the  panel, 
whichever  is  less. 

(4)  Consultation,— The  panel  shall  consult 
the  Governor,  the  chief  State  school  officer,  the 
State  board  of  education,  and  relevant  commit- 
tees of  the  State  legislature  in  developing  the 
State  improvement  plan. 

(5)  Outreach.— The  panel  shall  be  rejtponsible 
for  conducting  a  statewide,  grassroots  outreach 
process,  including  conducting  public  hearings, 
to  involve  educators,  related  services  personnel, 
parents,  local  officials,  tribal  government  offi- 
cials as  appropriate,  individuals  representing 
private  nonprofit  elementary  and  secondary 
schools,  community  and  business  leaders,  citi- 
zens, children's  advocates,  secondary  school 
students,  and  others  with  a  stake  in  the  success 
of  students  and  their  education  system,  and 
who  are  repre-ientative  of  the  diversity  of  the 
State  and  the  State's  student  population,  in- 
cluding, students  of  limited-English  proficiency, 
students  with  disabilities,  and.  as  appropriate. 
American  Indian.  Alaska  Native,  and  Native 
Hawaiian  students,  in  the  development  of  the 
State  improvement  plan  and  in  a  continuing 
dialogue  regarding  the  need  for  and  nature  of 
standards  for  students  and  local  and  State  re- 
sponsibilities for  helping  all  students  achieve 
such  standards  in  order  to  assure  that  the  devel- 
opment and  implementation  of  the  State  im- 
provement plan  reflects  local  needs  and  experi- 
ences and  does  not  result  in  a  significant  in- 
crease in  paperwork  for  teachers. 

(6)  Procedure  and  approval.— The  panel 
shall  develop  a  State  improvement  plan,  provide 
opportunity  for  public  comment,  and  submit 
such  plan  to  the  State  educational  agency  for 
approval. 

(7)  Submission.— The  State  educational  agen- 
cy shall  submit  the  original  State  improvement 
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plan  developed  by  the  panel  and  the  Staic  i.v.- 
provement  plan  if  modified  by  such  agency,  to- 
gether with  an  explanation  of  any  changes 
made  by  such  agency  to  the  plan  developed  by 
the  panel,  to  the  Secretary  for  approval. 

(8)  Matters  not  under  the  jurisdiction  of 

THE  STATE  EDUCATIONAL  AGENCY.— If  any  por- 
tion of  a  state  improvement  plan  addresses  mat- 
ters that,  under  State  or  other  applicable  law, 
are  not  under  the  authority  of  the  State  edu- 
cational agency,  the  State  educational  agency 
shall  obtain  the  approval  of,  or  changes  to,  such 
portion,  with  an  explanation  thereof,  from  the 
Governor  or  other  official  responsible  for  that 
portion  before  submitting  such  plan  to  the  Sec- 
retary. 

(9)  Monitoring:  revisions;  reporting.— 
After  approval  of  the  State  improvement  plan  by 
the  Secretary,  the  panel  shall  be  informed  of 
progress  on  such  plan  by  the  State  educational 
agency,  and  such  agency,  m  close  consultation 
with  teachers,  principals,  administrators,  advo- 
cates and  parents  in  local  educational  agencies 
and  schools  receiving  funds  under  this  title, 
shall  monitor  the  implementation  and  operation 
of  such  plan.  The  panel  shall  review  such  plan, 
and  based  on  the  progress  described  in  the  pre- 
ceding sentence,  determine  if  revisions  to  such 
plan  are  appropriate  and  necessary.  The  panel 
shall  periodically  report  such  determination  to 
the  public. 

(c)  Teaching.  Learning.  Standards,  and  As- 
sessments.—Each  State  educational  agency, 
with  broad-based  classroom  teacher  input,  shall 
establish  and  include  in  its  State  improvement 
plan  strategies  for  meeting  the  National  Edu- 
cation Goals  by  improving  teaching  and  learn- 
ing and  students'  mastery  of  basic  and  ad- 
vanced skills  in  core  content  areas,  such  as  Eng- 
lish, mathematics,  science  (including  physics), 
history,  geography,  foreign  languages,  the  arts, 
civics  and  government,  and  economics.  Such 
strategies— 

(1)  shall  include — 

(A)  a  process  for  developing  or  adopting  State 
content  standards  and  State  student  perform- 
ance standards  for  all  students,  which  process 
shall  include  coordinating  the  standards  devel- 
oped pursuant  to  section  115  of  the  Carl  D.  Per- 
kins Vocational  and  Applied  Technology  Edu- 
cation Act: 

(B)  a  process  for  developing  and  implementing 
valid,  nondiscriminatory,  and  reliable  State  as- 
sessments— 

(i)  which  assessments  shall — 

(I)  be  aligned  with  such  Stale's  content  stand- 
ards: 

(II)  involve  multiple  measures  of  student  per- 
formance; 

(III)  provide  for— 

(aa)  the  participation  in  such  assessments  of 
all  students  with  diverse  learning  needs:  and 

(bb)  the  adaptations  and  accommodations  nec- 
essary to  permit  such  participation: 

(IV)  be  consistent  with  relevant,  nationally 
recognized  professional  and  technical  standards 
for  such  assessments: 

(V)  be  capable  of  providing  coherent  informa- 
tion about  student  attainments  relative  to  the 
State  content  standards:  and 

( VI)  support  effective  curriculum  and  instruc- 
tion: and 

(ii)  which  process  shall  provide  for  monitoring 
the  implementation  of  such  assessments  and  the 
impact  of  such  assessments  on  improved  instruc- 
tion for  all  students: 

(C)  a  process  for  aligning  State  or  local  curric- 
ula, instructional  materials,  and  State  assess- 
ments with  the  State  content  standards  and 
State  student  performance  standards:  and 

(D)  a  process  for  familiarizing  teachers  with 
the  State  content  standards  and  State  student 
performance  standards  and  developing  the  ca- 
pability of  teachers  to  provide  high  quality  in- 
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struction  within  the  content  areas  described  in 
the  matter  preceding  paragraph  (1)  of  this  sub- 
section: 
(2)  may  include  strategies  such  as— 

(A)  a  process  for  providing  assistance  and 
support  to  local  educational  agencies  and 
schools  to  strengthen  the  capacity  of  such  agen- 
cies and  schools  to  provide  all  students  the  op- 
portunity to  increase  educational  achievement 
and  meet  State  content  standards  and  State  stu- 
dent performance  standards; 

(B)  assessing  the  effectiveness  and  equity  of 
the  school  finance  program  of  the  State  to  iden- 
tify disparities  in  the  resources  available  to  each 
local  educational  agency  and  school  in  such 
State  and  how  such  disparities  affect  the  ability 
of  the  State  educational  agency  and  local  edu- 
cational agencies  to  develop  and  implement 
plans  under  this  title: 

(C)  a  process  for  developing,  selecting,  or  rec- 
ommending instructional  materials,  including 
gender  equitable  and  multicultural  materials, 
and  technology  to  support  and  assist  local  edu- 
cational agencies  and  schools  to  provide  all  stu- 
dents the  opportunity  to  meet  State  content 
standards  and  State  student  performance  stand- 
ards: 

(D)  a  process  for  providing  appropriate  and 
effective  professional  development,  including  the 
use  of  technology,  distance  learning,  and  gen- 
der-equitable methods,  necessary  for  teachers, 
school  administrators,  and  others  to  help  all 
students  meet  State  content  standards  and  State 
student  performance  standards:  and 

(E)  a  process  for  improving  the  State's  system 
of  teacher  and  school  administrator  preparation 
and  licensure,  and  of  continuing  professional 
development  programs,  including  the  use  of 
technology  at  both  the  State  and  local  levels,  so 
that  all  teachers,  related  services  personnel,  and 
administrators  develop  the  subject  matter  and 
pedagogical  expertise  needed  to  prepare  all  stu- 
dents to  meet  State  content  standards  and  State 
student  performance  standards. 

(d)  Opportusity-to-Learn  Stasdards  asd 
Strategies.— 

(1)  In  CE.\ERAL.—Each  State  improvement 
plan  shall  establish  standards  or  strategies  for 
providing  all  students  utth  an  opportunity  to 
learn.  Such  standards  or  strategies  shall  include 
such  factors  as  the  State  deems  appropriate  to 
ensure  that  all  students  receive  a  fair  oppor- 
tunity to  achieve  the  knowledge  and  skills  as 
described  in  State  content  standards  and  Slate 
student  performance  standards  adopted  by  the 

State. 

(2)  Implementation.— Notwithstanding  any 
other  provision  of  this  Act.  the  implementation 
of  opportunity -to-learn  standards  or  strategies 
shall  be  voluntary  on  the  part  of  the  States, 
local  educational  agencies,  and  schools. 

(3)  Co.'^STKUCTiON.— Nothing  in  this  section 
shall  be  construed  to — 

(A)  mandate  equalized  spending  per  pupil  for 
a  State,  local  educational  agency,  or  school:  or 

(B)  mandate  national  school  building  stand- 
ards for  a  State,  local  educational  agency,  or 
school. 

(e)  Governance,  accountability  and  Man- 
.4GEMENT.—Each  State  improvement  plan  shall 
establish  strategies  for  improved  governance,  ac- 
countability and  management  of  the  State's 
education  system,  such  as— 

(1)  aligning  responsibility,  authority,  and  ac- 
countability throughout  the  education  system, 
so  that  decisions  regarding  the  means  for 
achieving  State  content  standards  and  State 
student  performance  standards  are  made  closest 
to  the  learners:  and 

(2)  creating  an  integrated  and  coherent  ap- 
proach to  recruiting,  retaining  and  supporting 
the  continued  professional  development  of 
teachers  (including  vocational  teachers),  and 
other  educators,  giving  special  attention  to  the 


recruitment  into  and  retention  of  qualified  mi- 
norities m  the  education  profession: 

(f)  PARE.'iTAL   A.\'D  COMMUNITY  SUPPORT  AND 

lNyoLVEME.\T.—Each  State  improvement  plan 
shall  describe  strategies  for  how  the  State  edu- 
cational agency  will  involve  parents  and  other 
community  representatives  in  planning,  design- 
ing, and  implementing  the  State  improvement 
plan,  including  strategies  such  as— 

(1)  focusing  public  and  private  community  re- 
sources and  public  school  resources  on  preven- 
tion and  early  intervention  to  address  the  needs 
of  all  students  by  identifying  and  removing  un- 
necessary regulations  and  obstacles  to  coordina- 
tion: and 

(2)  increa.^ing  the  access  of  all  .itudents  to  so- 
cial services,  health  care,  nutrition,  related  serv- 
ices, and  child  care  .services,  and  locating  such 
services  in  ■ichools.  cooperating  service  agencies, 
community-based  centers,  or  other  convenient 
sites  designed  to  provide  "one-stop  shopping" 
for  parents  and  students. 

(g)  Making  the  improvements  System- 
wiDE.-To  help  provide  all  .students  throughout 
the  State  the  opportunity  to  meet  State  stand- 
ards, each  State  improvement  plan  shall  de- 
scribe strategies,  such  as  strategies  that— 

(1)  provide  for  the  availability  of  curricular 
materials,  learning  technologies,  including  dis- 
tance learning,  and  professional  development  m 
a  manner  that  ensures  equal  access  by  all  local 
educational  agencies  in  the  State:  and 

(2)  develop  partnerships  with  Indian  tribes 
and  schools  funded  by  the  Bureau,  where  ap- 
propriate, to  improve  consistency  and  compat- 
ibility in  curriculum  among  public  elementary 
and  secondary  .schools,  and  such  schools  funded 
by  the  Bureau  at  all  grade  levels. 

(h)  Promoting  Bottom-Up  Reform.— Each 
State  improvement  plan  shall  include  strategies 
for  ensuring  that  comprehensive,  systemic  re- 
form is  promoted  from  the  bottom  up  in  commu- 
nities, local  educational  agencies,  and  schools, 
as  well  as  guided  by  coordination  and  facilita- 
tion from  State  leaders,  including  strategies 
such  as — 

(U  providing  flexibility  to  individual  schools 
and  local  educational  agencies  to  enable  such 
schools  and  agencies  to  adapt  and  integrate 
State  content  standards  into  courses  of  study 
appropriate  for  individual  schools  and  commu- 
nities: and 

(2)  facilitating  the  provision  of  waivers  from 
State  rules  and  regulations  that  impede  the  abil- 
ity of  local  educational  agencies  or  schools  to 
carry  out  local  improvement  plans. 

(i)  Dropout  Strategies.— Each  State  im- 
provement plan  shall  include  strategies  for  as- 
si.sting  local  educational  agencies  and  schools  to 
enable  .such  agencies  and  schools — 

(1)  to  meet  the  needs  of  school-aged  children 
who  have  dropped  out  of  school: 

(2)  to  bring  such  children  into  the  education 
system:  and 

(3)  to  help  such  students  meet  State  content 
standards  and  State  student  performance  stand- 
ards. 

(j)  Coordination  with  school-to-Work 
Programs.— If  a  State  has  received  Federal  as- 
sistance for  the  purpose  of  planning  for,  ex- 
panding, or  establishing  a  school-to-work  pro- 
gram, then  a  Stale  shall  include  in  the  State  im- 
provement plan  a  description  of  how  such 
school-to-work  program  will  be  incorporated 
into  the  school  reform  efforts  of  the  State.  In 
particular,  the  State  improvement  plan  shall  in- 
clude a  description  of  how  secondary  schools 
will  be  modified  in  order  to  provide  career  guid- 
ance, the  integration  of  academic  and  voca- 
tional education,  and  work-based  learning,  if 
such  programs  are  proposed  in  the  State's 
school-to-work  plan. 

(k)  Benchmarks  .and  Timelines.— Each  State 
improvement  plan  shall  include  specific  bench- 
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marks  of  improved  student  performance  and  of 
progress  in  implementing  such  plan,  and 
timelines  against  which  the  progress  of  the  State 
in  carrying  out  such  plan,  including  the  ele- 
ments described  in  subsections  (c)  through  (j), 
can  be  measured. 

(I)  COORDIN-ATING  STRATEGIES.-Each  Slate 
plan  shall  include  strategies  for  coordinating 
the  integration  of  academic  and  vocational  in- 
struction pur.suant  to  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Education  Act. 

(m)  PROGR.A.M  IMPROVEME.'^T  AND  ACCOUNT- 
ABILITY.—Each  State  improvement  plan  shall 
describe — 

(1)  how  the  State  will  monitor  progress  toward 
implementing  the  State  and  local  improvement 
plans:  and 

(2)  procedures  the  State  plans  to  use.  consist- 
ent with  State  law.  to  improve  schools  that  are 
not  meeting  the  State  content  standards  volun- 
tarily adopted  by  the  State  within  the  estab- 
lished timelines. 

(n)  PEER  REVIEW  AND  SECRETARIAL  AP- 
PROVAL.— 

(1)  In  GENERAL.— (A)  The  Secretary  shall  re- 
view, within  a  reasonable  period  of  time,  each 
State  improvement  plan  prepared  under  this  sec- 
tion, and  each  application  submitted  under  sec- 
tion 305.  through  a  peer  review  process  involv- 
ing the  assistance  and  advice  of  State  and  local 
education  policymakers,  educators,  classroom 
teachers,  related  services  personnel,  experts  on 
educational  innovation  and  improvement,  par- 
ents, advocates,  and  other  appropriate  individ- 
uals. Such  peer  review  process  shall  be  rep- 
resentative of  the  diversity  of  the  United  States 
with  regard  to  geography,  race,  ethnicity,  gen- 
der and  disability  characteristics.  Such  peer  re- 
view process  shall  include  at  least  I  site  visit  to 
each  State,  except  during  the  period  when  a 
State  improvement  plan  is  being  developed. 

(B)  Notwithstanding  the  provisions  of  sub- 
paragraph (A),  in  the  first  year  that  a  State 
educational  agency  submits  an  application  for 
development  of  a  State  improvement  plan  under 
this  title  the  Secretary  shall  not  be  required  to— 

(i)  review  such  application  through  a  peer  re- 
view process:  and 
f^iO  conduct  a  site  visit. 

(2)  APPROVAL.— The  Secretary  shall  approve  a 
State  improvement  plan  if  such  plan  is  submit- 
ted to  the  Secretary  not  later  than  2  years  after 
the  date  the  State  educational  agency  receives 
its  first  allotment  under  section  304(b).  and 
when  the  Secretary  determines,  after  consider- 
ing the  peer  reviewers'  comment,  that  .such 
plan— 

(A)  reflects  a  widespread  commitment  within 
the  State: 

(B)  holds  reasonable  promise  of  helping  all 
students  to  achieve  at  the  high  levels  called  for 
by  this  Act: 

(C)  meets  the  requirements  of  subsections  (a) 
through  (k):  and 

(D)  allows  local  schools,  local  educational 
agencies  and  communities  the  flexibility  to  im- 
plement local  improvement  plans  in  a  manner 
which  reflects  local  needs  and  requirements  in 
order  to  promote  a  'bottom  up'  system  of  school 
reform. 

(3)  DISAPPROVAL.— The  Secretary  shall  not 
disapprove  a  State  improvement  plan,  or  any 
State  application  submitted  under  section  305. 
before  offering  the  State — 

(A)  an  opportunity  to  revise  such  plan  or  ap- 
plication: and 

(B)  a  hearing. 

(0)  Regular  review.— Each  State  improve- 
ment plan  shall  include  a  process  for  periodi- 
cally reviewing  and  updating  any  State  content 
standards.  State  student  performance  stand- 
ards. State  opportunity-to-learn  standards  or 
strategies,  and  State  assessments. 

(p)  a.vend.ments  to  Plan.— 
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(1)  In  general.— Each  State  educational 
agency  shall  periodically  review  its  Slate  im- 
provement plan  and  revise  such  plan,  as  appro- 
priate, in  accordance  with  the  process  described 
in  subsection  (b). 

(2)  Review.— The  Secretary  shall  review  any 
major  amendment  to  a  State  improvement  plan 
and  shall  not  disapprove  any  such  amendment 
before  offering  a  State  educational  agency— 

(A)  an  opportunity  to  revise  such  amendment: 
and 

(B)  a  hearing. 

(q)  Preexisting  State  Plans  and  Panels.— 

(1)  In  general.— If  a  State  has  developed  a 
comprehensive  and  systemic  Stale  improvement 
plan  to  help  all  students  meet  State  standards  or 
any  component  of  such  plan,  that  meets  the  in- 
tent and  purposes  of  this  section,  then  the  Sec- 
retary may  approve  such  plan  or  component 
notwithstanding  that  .such  plan  was  not  devel- 
oped in  accordance  with  subsection  (b)  if  the 
Secretary  determines  that  such  approval  would 
further  the  purposes  of  State  systemic  education 
improvement:  and 

(2)  Special  rule.— (A)  If.  before  the  date  of 
enactment  of  this  Act.  a  State  has  made  sub- 
stantial progress  in  developing  a  plan  that  meets 
the  intent  and  purposes  of  this  section,  but  was 
developed  by  a  panel  that  does  not  meet  the  re- 
quirements of  paragraphs  (I)  through  (3)  of  sub- 
section (b).  the  Secretary  may,  at  the  request  of 
the  Governor  and  the  State  educational  agency, 
treat  such  panel  as  meeting  the  requirements  of 
this  title  if  the  Secretary  determines  that  there 
has  been  statewide  involvement  of  educators, 
parents,  students,  advocacy  groups,  and  other 
interested  members  of  the  public  in  the  develop- 
ment of  the  plan. 

SEC.    307.    SECRETARY^    REX'IEW    OF    APPUCA- 
TIONS;  PAYMENTS. 

(a)  First  Year.— The  Secretary  shall  approve 
the  State  educational  agency's  first  year  appli- 
cation under  section  305(b)  if  the  Secretary  de- 
termines that— 

(1)  such  application  meets  the  requirements  of 
this  title:  and 

(2)  there  is  a  substantial  likelihood  that  the 
second  year  application  of  the  State  educational 
agency  under  section  305(c)  will  provide  for  the 
development  and  implementation  of  a  State  im- 
provement plan  that  complies  with  section  306. 

(b)  Second  Through  Fifth  Years.— The  Sec- 
retary shall  approve  the  State  educational  agen- 
cy's second  year  application  under  section 
305(c)(1)  for  the  second  through  fifth  years  of 
participation  only  if-— 

(1)(A)  the  Secretary  has  approved  the  State 
improvement  plan  under  section  306(n):  or 

(B)  the  Secretary  determines  that  the  State 
has  made  substantial  progress  in  developing  its 
State  improvement  plan  and  will  implement  such 
plan  not  later  than  the  end  of  the  second  year 
of  participation:  and 

(2)  the  application  meets  the  other  require- 
ments of  this  title. 

(c)  Pa  YMENTS.—For  any  fiscal  year  for  which 
a  State  has  an  approved  application  under  this 
title,  the  Secretary  shall  provide  an  allotment  to 
the  State  educational  agency  in  the  amount  de- 
termined under  section  304(b). 

SEC.  308.  STATE  USE  OF  FUNDS. 

(a)  First  Year— In  the  first  year  for  which  a 
State  educational  agency  receives  an  allotment 
under  this  title,  such  agency — 

(I)  if  the  amount  made  available  under  section 
303  for  such  year  is  equal  to  or  greater  than 
$50,000,000.  shall  use  at  least  60  percent  of  such 
allotted  funds  to  award  subgrants — 

(A)  in  accordance  with  section  309(a),  to  local 
educational  agencies  for  the  development  or  im- 
plementation of  local  improvement  plans:  and 

(B)  in  accordance  with  section  309(b).  to  im- 
prove educator  preservice  programs  and  for  pro- 
fessional development  activities  consistent  with 
the  State  improvement  plan: 
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(2)  if  the  amount  made  available  under  section 
303  for  such  year  is  less  than  $50,000,000,  may 
use  such  funds  for  the  subgrants  described  in 
paragraph  (I):  and 

(3)  shall  use  any  such  allotted  funds  not  used 
in  accordance  with  paragraphs  (1)  and  (2)  to  de- 
velop, revise,  expand,  or  implement  a  State  im- 
provement plan  described  in  section  306. 

(b)  Succeeding  Years.— Each  State  edu- 
cational agency  that  receives  an  allotment 
under  this  title  for  any  year  after  the  first  year 
of  such  agency  receives  assistance  under  this 
title  shall— 

(1)  use  at  least  90  percent  of  such  allotment  to 
make  subgrants — 

(A)  in  accordance  with  section  309(a).  to  local 
educational  agencies  for  the  implementation  of 
the  State  improvement  plan  and  of  local  im- 
provement plans:  and 

(B)  m  accordance  with  section  309(b).  to  im- 
prove educator  preservice  programs  and  for  pro- 
fessional development  activities  that  are  consist- 
ent with  the  State  improvement  plan:  and 

(2)  use  the  remainder  of  such  assistance  for 
State  activities  designed  to  implement  its  State 
improvement  plan,  such  as— 

(A)  supporting  the  development  or  adoption  of 
State  content  standards  and  State  student  per- 
formance standards.  State  opportunity-to-learn 
standards,  and  State  assessments  linked  to  such 
standards,  including— 

(i)  through  consortia  of  States:  or 

(ii)  with  the  assistance  of  the  National  Edu- 
cation Standards  and  Improvement  Council  es- 
tablished under  part  B  of  title  II: 

(B)  supporting  the  implementation  of  high- 
performance  management  and  organisational 
strategies,  such  as  site-based  management, 
shared  decisionmaking,  or  quality  nuinagemenl 
principles,  to  promote  effective  implementation 
of  such  plan: 

(C)  supporting  the  development  and  imple- 
mentation, at  the  local  educational  agency  and 
school  building  level,  of  improved  human  re- 
source development  systems  for  recruiting,  se- 
lecting, mentoring,  supporting,  evaluating  and 
rewarding  educators: 

(D)  providing  special  attention  to  the  needs  of 
minority,  limited-English  proficient,  disabled, 
and  female  students,  including  instructional 
programs  and  activities  that  encourage  such 
students  m  elementary  and  secondary  schools  to 
aspire  to  enter  and  complete  post-secondary 
education  or  training: 

(E)  supporting  innovative  and  proven  methods 
of  enhancing  a  teacher's  ability  to  identify  stu- 
dent learning  needs,  and  motivating  students  to 
develop  higher  order  thinking  skills,  discipline, 
and  creative  resolution  methods: 

(F)  supporting  the  development,  at  the  State 
or  local  level,  of  performance-based  accountabil- 
ity and  incentive  systems  for  schools: 

(G)  outreach  to  and  training  for  parents,  trib- 
al officials,  organisations  serving  young  chil- 
dren, classroom  teachers,  related  services  per- 
sonnel, and  other  educators,  and  the  public,  re- 
lated to  education  improvement: 

(H)  providing  technical  assistance  and  other 
services  to  increase  the  capacity  of  local  edu- 
cational agencies  and  schools  to  develop  and  im- 
plement systemic  local  improvement  plans,  im- 
plement new  State  assessments,  and  develop 
curricula  consistent  with  the  State  content 
standards  and  State  student  performance  stand- 
ards: 

(I)  promoting  public  magnet  schools,  public 
"charter  schools",  and  other  mechanisms  for  in- 
creasing choice  among  public  schools,  including 
information  and  referral  programs  which  pro- 
vide parents  with  information  on  available 
choices: 

(J)  supporting  activities  relating  to  the  plan- 
ning of.  and  evaluation  of.  projects  under  which 
local  educational  agencies  or  schools  contract 


with  private  rnanagement  organizations  to  re- 
form a  school: 

(Kj  supporting  intergenerational  mentoring 
programs: 

(L)  supporting  the  development,  at  the  State 
or  local  level,  of  school-based  programs  that  re- 
store discipline  and  reduce  violence  in  schools 
and  communities,  such  as  community  mobilisa- 
tion programs:  and 

(M)  collecting  and  analysing  data. 

(c)  Limit  on  administrative  Costs.— a  State 
educational  agency  that  receives  an  allotment 
under  this  title  in  any  fiscal  year  shall  use  not 
more  than  4  percent  of  such  allotment  in  such 
year,  or  $100,000,  whichever  is  greater,  for  ad- 
ministrative expenses,  which  administrative  ex- 
penses shall  not  include  the  expenses  related  to 
the  activities  of  the  panel  established  under  sec- 
tion 306(b)(1). 

(d)  Special  Rule.— Any  new  public  school  es- 
tablished under  this  title — 

(1)  shall  be  nonsectarian: 

(2)  shall  not  be  affiliated  with  a  nonpublic 
sectarian  school  or  religious  institution,  and 

(3)  shall  operate  under  the  authority  of  a 
State  educational  agency  or  local  educational 
agency. 

SEC.  309.  SUBGhA^VrS  FOR  LOCAL  REFORM  AND 
PROFESSIONAL  DEVELOPMENT. 
(a)  SUBGRA.STS  TO  LOCAL  EDUCATIONAL  AGEN- 
CIES.- 

(1)  In  general.— <A)  Each  State  educational 
agency  shall  make  subgrants.  through  a  com- 
petitive process  to  carry  out  the  authorised  ac- 
tivities described  in  paragraph  (4).  to  local  edu- 
cational agencies  (or  consortia  of  such  agencies) 
m  accordance  with  section  308. 

(B)  In  making  such  subgrants.  the  State  edu- 
cational agency  shall  award  not  less  than  1 
subgrant  in  each  fiscal  year  to  an  urban  local 
educational  agency  and  not  less  than  1 
subgrant  in  each  fiscal  year  to  a  rural  local 
educational  agency,  where  appropriate,  except 
that  this  provision  shall  not  apply  to  the  Dis- 
trict of  Columbia.  An  education  service  agency 
may  serve  as  a  fiscal  agent  for  a  rural  local  edu- 
cational agency. 

(C)  Each  such  subgrant  shall  be  for  a  project 
of  sufficient  duration  and  of  sufficient  size, 
scope,  and  quality  to  carry  out  the  purpose  of 
this  title  effectively. 

(2)  APPLICATION  REQUIRED.— (A)  A  local  edu- 
cational agency  desiring  to  receive  a  subgrant 
under  this  subsection  for  the  development  of  a 
local  improvement  plan  shall  submit  an  applica- 
tion to  the  State  educational  agency.  Such  ap- 
plication shall  contain  assurances  that  the  local 
educational  agency  intends  to  develop  a  local 
improvement  plan  that  meets  the  requirements 
of  this  section. 

(B)  A  local  educational  agency  only  shall  be 
eligible  to  receive  a  subgrant  under  this  sub- 
section to  develop  a  local  improvement  plan  for 
one  fiscal  year. 

(3)  Plan  required.— Each  local  educatioruil 
agency  desiring  to  receive  a  subgrant  under  this 
subsection  to  implement  a  local  improvement 
plan  shall  submit  a  local  improvement  plan  to 
the  State  educational  agency.  Each  such  plan 
shall- 

(A)  be  developed  by  a  broad-based  panel 
that— 

(i)  is  appointed  by  the  local  educational  agen- 
cy and  is  representative  of  the  diversity  of  stu- 
dents and  community  with  regard  to  race,  lan- 
guage, ethnicity,  gender,  disability,  and  socio- 
economic characteristics  and  includes  teachers, 
parents,  advocacy  groups,  school  administra- 
tors, business  representatives,  and  others,  as  ap- 
propriate: and 

(ii)  shall,  following  the  selection  of  its  mem- 
bers, establish  the  procedures  regarding  the  op- 
eration of  the  panel,  including  the  desigrmtion 
of  the  chairperson: 
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iBi   address  districtwide  education   improve- 
ment, directed  at  enabling  all  students  to  meet 
the  State  content  standards  and  State  student 
performance  standards,  including  specific  goals 
and   benchmarks,   reflect   the  priorities  of  the 
State    improvement    plan    (either    approved    or 
under  development)  and  include  a  strategy  for— 
(i)  ensuring  that  all  students  have  a  fair  op- 
portunity to  learn; 
(ii)  improving  leaching  and  learning: 
(Hi)  improving  governance  and  management: 
(iv)  generating,  maintaining,  and  strengthen- 
ing parental  and  community  involvement:  and 

(V)  expanding  improvements  throughout  the 
local  educational  agency: 

(C)  promote  the  flexibility  of  local  schools  in 
developing  plans  which  address  the  particular 
needs  of  their  school  and  community  and  are 
consistent  with  the  local  improvement  plan: 

(D)  describe  a  process  of  broad-based  commu- 
nity participation  in  the  development,  imple- 
mentation, and  evaluation  of  the  local  improve- 
ment plan: 

(E)  describe  how  the  local  educational  agency 
will  encourage  and  assist  schools  to  develop  and 
implement  comprehensive  school  improvement 
plans  that — 

(i)  focus  on  helping  all  students  reach  State 
content  standards  and  State  student  perform- 
ance standards:  and 

(ii)  address  relevant  elements  of  the  local  im- 
provement plan  of  the  local  educational  agency 
identified  in  subparagraph  (B): 

(F)  describe  how  the  local  educational  agency 
will  implement  specific  programs  aimed  at  ensur- 
ing improvements  in  school  readiness  and  the 
ability  of  students  to  learn  effectively  at  all 
grade  levels  by  identifying  the  most  pressing 
needs  facing  students  and  their  families  with  re- 
gard to  social  services,  health  care,  nutrition, 
and  child  care,  and  entering  into  partnerships 
with  public  and  private  nonprofit  agencies  to 
increase  the  acce.ss  of  students  and  families  to 
coordinated  nonsectarian  services  in  a  school 
setting  or  at  a  nearby  site: 

(G)  describe  how  the  subgrant  funds  will  be 
used  by  the  local  educational  agency,  and  the 
procedures  to  be  used  to  make  funds  available  to 
schools  in  accordance  with  paragraph  (6)(A): 

(H)  identify,  with  an  explanation,  any  State 
or  Federal  requirements  that  the  local  edu- 
cational agency  believes  impede  educational  im- 
provement and  that  such  agency  requests  be 
waived  in  accordance  with  section  311.  which 
requests  shall  promptly  be  transmitted  to  the 
Secretary  by  the  State  educational  agency:  and 

(I)  contain  such  other  information  as  the 
State  educational  agency  may  reasonably  re- 
quire. 

(4)  SUBMISSION.— A  local  educational  agency 
which  has  approved  a  local  improvement  plan 
shall  submit  such  plan  to  the  State  educational 
agency  for  approval  together  with  a  description 
of  modifications  to  such  plan  and  any  comments 
from  the  local  panel  regarding  such  plan. 

(5)  MosiTQRisa.—fhe  panel  described  in 
paragraph  (3)(A).  after  approval  of  the  local 
educational  agency's  application  by  the  State 
educational  agency,  shall  be  informed  of 
progress  on  such  plan  by  the  local  educational 
agency,  and  the  local  educational  agency  shall 
monitor  the  implementation  and  effectiveness  of 
the  local  improvement  plan  in  close  consultation 
with  teachers,  related  services  personnel,  prin- 
cipals, administrators,  community  members,  and 
parents  from  schools  receiving  funds  under  this 
title,  as  well  as  assure  that  implementation  of 
the  local  improvement  plan  does  not  result  in  a 
.significant  increase  in  paperwork  for  teachers. 
The  panel  shall  review  such  plan  and  based  on 
the  progress  described  in  the  preceding  sentence, 
determine  if  revisions  to  the  local  improvement 
plan  should  be  recommended  to  the  local  edu- 
cational agency.  The  panel  shall  periodically  re- 
port such  determination  to  the  public. 


(6)  AUTHORIZED  ACTIVITIES.— (A)  A  local  edu- 
cational agency  that  receives  a  subgrant  under 
this  subsection — 

(i)  in  the  first  year  such  agency  receives  the 
subgrant  shall  use— 

(I)  not  more  than  25  percent  of  the  subgrant 
funds  to  develop  a  local  improvement  plan  or  for 
any  local  educational  agency  activities  ap- 
proved by  the  State  educational  agency  that  are 
reasonably  related  to  carrying  out  the  State  or 
local  improvement  plans,  which  may  include  the 
establishment  of  innovative  new  public  schools: 
and 

(II)  not  less  than  75  percent  of  the  subgrant 
funds  to  support  individual  school  improvement 
initiatives  related  to  providing  all  students  in 
the  school  the  opportunity  to  meet  State  content 
standards  and  State  student  performance  stand- 
ards: and 

(ii)  in  subsequent  years,  shall  use  subgrant 
funds  for  any  activities  approved  by  the  State 
educational  agency  which  are  reasonably  relat- 
ed to  carrying  out  the  State  or  local  improve- 
ment plans  which  may  include  the  establishment 
of  innovative  new  public  schools,  except  that  at 
least  85  percent  of  such  funds  .ihall  be  made 
available  to  individual  schools  to  develop  and 
implement  comprehensive  school  improvement 
plans  which  are  designed  to  help  all  students 
meet  Stale  content  standards  and  State  student 
performance  standards. 

(B)  At  least  50  percent  of  the  funds  made 
available  by  a  local  educational  agency  to  indi- 
vidual schools  under  this  section  in  any  fiscal 
year  shall  be  made  available  to  schools  with  a 
special  need  for  .luch  assistance,  as  indicated  by 
a  high  number  or  percentage  of  students  from 
low-income  families,  low  student  achievement, 
or  other  similar  criteria  developed  by  fhe  local 
educational  agency. 

(C)  A  local  educational  agency  may  not  use 
more  than  five  percent  of  the  subgrant  funds 
such  agency  receives  in  each  fiscal  year  under 
this  title  for  administrative  expenses. 

(7)  Special  cossmER.ATio^.—The  State  edu- 
cational agency  shall  give  special  consideration 
in  awarding  a  subgrant  to — 

(A)  a  consortium  of  local  educational  agen- 
cies: or 

(B)  a  local  educational  agency  that  provides 
in  the  application  or  local  improvement  plan  de- 
scribed in  paragraph  (2)  or  (3).  respectively,  that 
such  subgrant  funds  will  be  used  to  assist  a  con- 
sortium of  schools  that  has  developed  a  plan  for 
school  improvement. 

(b)  SUBGRANTS  FOR  PRESERVICE  TEACHER  EDU- 
CATION ASD  PROFESSIONAL  DEVELOPMENT  AC- 
TIVITIES.— 

(I)  IN  GENERAL.— (A)  Each  State  educational 
agency  shall  make  subgrants.  through  a  com- 
petitive, peer-reviewed  process  to  a  local  edu- 
cational agency,  or  a  consortium  of  local  edu- 
cational agencies,  in  cooperation  with  institu- 
tions of  higher  education,  nonprofit  organisa- 
tions, or  any  combination  thereof,  in  accordance 
with  section  309  to — 

(i)  improve  prcservice  teacher  education  pro- 
grams consistent  with  the  State  improvement 
plan,  including  how  to  work  effectively  with 
parents  and  the  community:  and 

(ii)  support  continuing,  sustained  professional 
development  activities  for  educators  and  school 
administrators  or  related  services  personnel 
working  with  educators  which  will  increase  stu- 
dent learning  in  accordance  with  the  State  im- 
provement plan. 

(B)  Each  State  educational  agency  awarding 
subgrants  under  subparagraph  (A)  shall  give 
priority  to  awarding  such  subgrants  to — 

(i)  a  local  educational  agency  or  consortium 
serving  a  greater  number  or  percentage  of  dis- 
advantaged students  than  the  .'itatewide  average 
of  such  number  or  percentage: 

(ii)  a  local  educational  agency  or  consortium 
that   forms   partnerships    with    collegiate    edu- 
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calors    to    establish    professional    development 
sites:  and 

(Hi)  a  local  educational  agency  or  consortium 
that— 

(1)  focuses  on  upgrading  teachers'  knowledge 
of  content  areas:  or 

(II)  targets  preparation  and  continued  profes- 
sional development  of  teachers  of  students  with 
limited-English  proficiency  and  students  with 
disabilities. 

(2)  APPLICATION.— Each  local  educational 
agency  or  consortium  that  desires  to  receive  a 
subgrant  under  this  subsection  shall  submit  an 
application  to  the  State  educational  agency 
which — 

(A)  describes  how  the  applicant  will  use  the 
subgrant  to  improve  teacher  prescrvice  and 
school  administrator  education  programs  or  to 
implement  educator  professional  development 
activities  consistent  with  the  State  improvement 
plan: 

(B)  identifies  the  criteria  to  be  used  by  the  ap- 
plicant to  judge  improvements  in  preservice  edu- 
cation or  the  effects  of  professional  development 
activities  consistent  with  the  State  improvement 
plan:  and 

(C)  contains  any  other  information  that  the 
State  educational  agency  determines  is  appro- 
priate. 

(3)  REQUIRED  ACTIVITIES.— A  recipient  of  a 
subgrant  under  this  subsection  shall  use  the 
subgrant  funds  for  activities  supporting— 

(A)  the  improvement  of  preservice  teacher  edu- 
cation and  school  administrator  programs  so 
that  such  programs  equip  educators  with  the 
subject  matter  and  pedagogical  expertise  nec- 
essary for  preparing  all  students  to  meet  stand- 
ards: or 

(B)  the  development  and  implementation  of 
new  and  improved  forms  of  continuing  and  sus- 
tained professional  development  opportunities 
for  teachers,  principals,  and  other  educators  at 
the  school  or  district  level  that  equip  educators 
ivith  such  expertise,  and  with  other  knowledge 
and  skills  necessary  for  leading  and  participat- 
ing in  continuous  education  improvement. 

(4)  Permissive  activities.— a  recipient  of  a 
subgrant  under  this  subsection  may  use  the 
subgrant  funds  for  costs  related  to  release  time 
for  teachers  to  participate  m  professional  devel- 
opment activities,  which  professional  develop- 
ment shall  include  related  services  personnel  as 
appropriate. 

(C)  SPECIAL  AWARD  RULE.— 

(1)  IN  GENERAL.— Each  State  educational 
agency  shall  award  at  least  50  percent  of 
subgrant  funds  under  subsection  (a)  in  each  fis- 
cal year  to  local  educational  agencies  that  have 
a  greater  percentage  or  number  of  disadvan- 
taged children  than  the  statewide  average  such 
percentage  or  number  for  all  local  educational 
agencies  in  the  State. 

(2)  Waiver.— The  State  educational  agency 
may  waive  the  requirement  of  paragraph  (1)  if 
such  agency  does  not  receive  a  sufficient  num- 
ber of  applications  to  comply  with  such  require- 
ment. 

SEC.   310.   AVAILABIUTY  OF  INFORMATION  AND 
TRAINING. 

(a)  INFORM.ATION  AND  TRAINING.— Propor- 
tionate to  the  number  of  children  in  a  State  or 
in  a  local  educational  agency  who  are  enrolled 
in  private  elementary  or  secondary  schools — 

(1)  a  State  educational  agency  or  local  edu- 
cational agency  which  uses  funds  under  this 
title  to  develop  goals.  State  content  standards  or 
State  student  performance  standards,  curricular 
materials,  and  State  asses.wients  shall,  upon  re- 
quest, make  information  related  to  such  goals, 
standards,  materials,  and  assessments  available 
to  private  schools:  and 

(2)  a  State  educational  agency  or  local  edu- 
cational agency  which  uses  funds  under  this 
title  for  teacher  and  administrator  training  shall 
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provide  in  the  State  improvement  plan  described 
in  section  306  for  the  training  of  teachers  and 
administrators  m  private  schools  located  in  the 
geographical  area  served  by  such  agency. 

(b)  Waiver.— If,  by  reason  of  any  provision  of 
law,  a  State  or  local  educational  agency  is  pro- 
hibited from  providing  for  the  equitable  partici- 
pation of  teachers  and  administrators  from  pri- 
vate schools  in  training  programs  assisted  with 
Federal  funds  provided  under  this  title,  or  if  the 
Secretary  determines  that  a  State  or  local  edu- 
cational agency  has  substantially  failed  or  is 
unwilling  to  provide  for  such  participation,  the 
Secretary  shall  waive  such  requirements  and 
shall  arrange  for  the  provision  of  training  con- 
sistent with  State  goals  and  State  content  stand- 
ards for  such  teachers  and  administrators.  Such 
waivers  shall  be  subject  to  consultation,  with- 
holding, notice,  and  judicial  review  in  accord- 
ance with  section  1017  of  the  Elementary  and 
Secondary  Education  Act  of  1965. 
SEC.  311.  WATVERS  OF  STATITORY  AND  REGU- 
LATORY REQUIREMENTS 

(a)  Waiver  Authority.— 

(1)  In  general.— Except  as  provided  in  sub- 
section (c),  the  Secretary  may  waive  any  statu- 
tory or  regulatory  requirement  applicable  to  any 
program  or  Act  described  in  subsection  (b)  for  a 
State  educational  agency,  local  educational 
agency,  or  school  if— 

(.4)  and  only  to  the  extent  that,  the  Secretary 
determines  that  such  requirement  impedes  the 
ability  of  the  State,  or  of  a  local  educational 
agency  or  school  in  the  State,  to  carry  out  the 
State  or  local  improvement  plan: 

(B)  the  State  educational  agency  has  waived, 
or  agrees  to  waive,  similar  requirements  of  State 
law: 

(C)  in  the  case  of  a  statewide  waiver,  the 
State  educational  agency — 

(i)  provides  all  local  educational  agencies  and 
parent  organisations  in  the  State  with  notice 
and  an  opportunity  to  comment  on  the  State 
educational  agency's  proposal  to  seek  a  waiver: 
and 

(ii)  submits  the  local  educational  agencies' 
comments  to  the  Secretary:  and 

(D)  in  the  case  of  a  local  educational  agency 
waiver,  the  local  educational  agency  provides 
parents,  community  groups,  and  advocacy  or 
civil  rights  groups  with  the  opportunity  to  com- 
ment on  the  proposed  waiver. 

(2)  APPLICATION.— (A)(i)  To  request  a  waiver 
under  paragraph  (1).  a  local  educational  agency 
or  school  that  receives  funds  under  this  title,  or 
a  local  educational  agency  or  school  that  does 
not  receive  funds  under  this  title  but  is  under- 
taking school  reform  efforts  that  the  Secretary 
determines  are  comparable  to  the  activities  de- 
scribed in  section  306.  shall  transmit  an  applica- 
tion for  such  a  waiver  to  the  State  educational 
agency.  The  State  educational  agency  then 
shall  submit  approved  applications  for  waivers 
under  paragraph  (1)  to  the  Secretary. 

(ii)  A  State  educational  agency  that  receives 
funds  under  this  title  may  request  a  waiver 
under  paragraph  (1)  by  submitting  an  applica- 
tion for  such  waiver  to  the  Secretary. 

(B)  Each  application  submitted  to  the  Sec- 
retary under  subparagraph  (A)  shall— 

(i)  identify  the  statutory  or  regulatory  re- 
quirements that  are  requested  to  be  waived  and 
the  goals  that  the  State  educational  agency  or 
local  educational  agency  or  school  intends  to 
achieve: 

(ii)  describe  the  action  that  the  State  edu- 
cational agency  has  undertaken  to  remove  State 
statutory  or  regulatory  barriers  identified  in  the 
application  of  local  educational  agencies: 

(Hi)  describe  the  goals  of  the  waiver  and  the 
expected  programmatic  results  if  the  request  is 
granted: 

(iv)  describe  the  numbers  and  types  of  stu- 
dents to  be  impacted  by  such  waiver: 
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(V)  describe  a  timetable  for  implementing  a 
waiver:  and 

(vi)  describe  the  process  the  State  educational 
agency  will  use  to  monitor,  on  a  biannual  basis, 
the  progress  m  implementing  a  waiver. 

(3)  TI,\IELINESS.—The  Secretary  shall  act 
promptly  on  a  request  for  a  waiver  under  para- 
graph (1)  and  shall  provide  a  written  statement 
of  the  reasons  for  graiitinp  or  denying  such  re- 
quest. 

(4)  DUR.iTiON.-Each  waiver  under  paragraph 
(1)  shall  be  for  a  period  not  to  exceed  4  years. 
The  Secretary  may  extend  such  period  if  the 
Secretary  determines  that  the  waiver  has  been 
effective  in  enabling  the  State  or  affected  local 
educational  agencies  to  carry  out  reform  plans. 

(b)  INCLUDED  Programs.— The  statutory  or 
regulatory  requirements  subject  to  the  waiver 
authority  of  this  section  are  any  such  require- 
ments under  the  following  programs  or  Acts: 

(1)  Chapter  1  of  title  1  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  including 
Even  Start. 

(2)  Part  A  of  chapter  2  of  title  I  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965. 

(3)  The  Dwighl  D.  Eisenhower  Mathematics 
and  Science  Education  Act. 

(4)  The  Emergency  Immigrant  Education  Act 
of  1984. 

(5)  The  Drug-Free  Schools  and  Communities 
Act  of  1986. 

(6)  The  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act. 

(cl  \^'Laivers  Not  authorized.— The  Secretary 
may  not  waive  any  statutory  or  regulatory  re- 
quirement of  the  programs  or  Acts  described  in 
subsection  (b)— 

(1)  relating  to— 

(A)  maintenance  of  effort: 

(B)  comparability  of  .■iervices: 

(C)  the  equitable  participation  of  students  and 
professional  staff  in  private  schools: 

(D)  parental  participation  and  involvement: 
and 

(E)  the  distribution  of  funds  to  Slates  or  to 
local  educational  agencies:  and 

(2)  unless  the  underlying  purposes  of  the  stat- 
utory requirements  of  each  program  or  Act  for 
which  a  waiver  is  granted  continue  to  be  met  to 
the  satisfaction  of  the  Secretary. 

(d)  Ter.\iination  of  Waivers.— The  Secretary 
shall  periodically  review  the  performance  of  any 
State,  local  educational  agency,  or  school  for 
which  the  Sec-retary  has  granted  a  waiver  under 
subsection  (a)(1)  and  shall  terminate  the  waiver 
if  the  Secretary  determines  that  the  performance 
of  the  State,  the  local  educational  agency,  or 
the  school  in  the  area  affected  by  the  waiver 
has  been  inadequate  to  justify  a  continuation  of 
the  waiver. 

(e)  Flexibility  De.monstration.— 

(1)  Short  title.— This  subsection  may  be 
cited  as  the  "Education  Flexibility  Partnership 
Demonstration  Act". 

(2)  Program  authorized.— 

(A)  In  general.— The  Secretary  may  carry 
out  an  education  flexibility  demonstration  pro- 
gram under  which  the  Secretary  authorises  not 
more  than  6  State  educational  agencies  serving 
eligible  States  to  waive  statutory  or  regulatory 
requirements  applicable  to  1  or  more  programs  or 
Acts  described  in  subsection  (b),  other  than  re- 
quirements described  in  subsection  (c),  for  the 
State  educational  agency  or  any  local  edu- 
cational agency  or  school  within  the  State. 

(B)  .AWARD  rule.— In  carrying  out  subpara- 
graph (A),  the  Secretary  shall  select  for  partici- 
pation in  the  demonstration  program  described 
in  subparagraph  (A)  three  State  educational 
agencies  serving  eligible  States  that  each  have  a 
population  of  3.500.000  or  greater  and  three 
State  educational  agencies  serving  eligible 
States  that  each  have  a  population  of  less  than 
3,500.000,   determined   in   accordance   with   the 
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most  recent  decennial  census  of  the  population 
performed  by  the  Bureau  of  the  Census. 

(C)  Designation.— Each  eligible  State  partici- 
pating in  the  demonstration  program  described 
in  subparagraph  (A)  shall  be  known  as  an  "Ed- 
Flex  Partnership  State". 

(3)  Eligible  state.— For  the  purpose  of  this 
subsection  the  term  "eligible  State"  means  a 
State  that— 

(A)  has  developed  a  Stale  improvement  plan 
under  section  306  that  is  approved  by  the  Sec- 
retary: and 

(B)  waives  State  statutory  or  regulatory  re- 
quirements relating  to  education  while  holding 
local  educational  agencies  or  schools  within  the 
State  that  are  affected  by  such  waivers  account- 
able for  the  performance  of  the  students  who  are 
affected  by  such  waivers. 

(4)  State  application.— < A)  Each  State  edu- 
cational agency  desiring  to  participate  m  the 
education  flexibility  demonstration  program 
under  this  subsection  shall  submit  an  applica- 
tion to  the  Secretary  at  such  time,  in  such  man- 
ner, and  containing  such  information  as  the 
Secretary  may  rea.sonably  require.  Each  such 
application  shall  demonstrate  that  the  eligible 
State  has  adopted  an  educational  flexibility 
plan  for  the  State  that  includes— 

(i)  a  description  of  the  process  the  State  edu- 
cational agency  will  use  to  evaluate  applica- 
tions from  local  educational  agencies  or  schools 
requesting  waivers  of— 

(I)  Federal  statutory  or  regulatory  require- 
ments described  m  paragraph  (2)(A):  and 

(II)  State  statutory  or  regulatory  requirements 
relating  to  education:  and 

(ii)  a  detailed  description  of  the  State  statu- 
tory and  regulatory  requirements  relating  to 
education  that  the  State  educational  agency 
will  waive. 

(B)  The  Secretary  may  approve  an  application 
described  in  subparagraph  C4>  only  if  the  Sec- 
retary determines  that  such  application  dem- 
onstrates substantial  promise  of  assisting  the 
State  educational  agency  and  affected  local 
educational  agencies  and  schools  within  such 
State  m  carrying  out  comprehensive  educational 
reform  and  otherwise  meeting  the  purposes  of 
this  Act.  after  considering— 

(i)  the  comprehensiveness  and  quality  of  the 
educational  flexibility  plan  described  in  sub- 
paragraph (A): 

(ii)  the  ability  of  such  plan  to  ensure  account- 
ability for  the  activities  and  goals  described  in 
such  plan: 

(iu)  the  significance  of  the  State  statutory  or 
regulatory  requirements  relating  to  education 
that  will  be  waived:  and 

(iv)  the  quality  of  the  State  educational  agen- 
cy's process  .for  approving  applications  for  waiv- 
ers of  Federal  statutory  or  regulatory  require- 
ments described  m  paragraph  (2)(A)  and  for 
monitoring  and  evaluating  the  results  of  such 
waivers. 

(5)  Local  application.— (A)  Each  local  edu- 
cational agency  or  school  requesting  a  waiver  of 
a  Federal  statutory  or  regulatory  requirement 
described  in  paragraph  (2)(A)  and  any  relevant 
State  statutory  or  regulatory  requirement  from  a 
State  educational  agency  shall  submit  an  appli- 
cation to  the  State  educational  agency  at  such 
time,  in  such  manner,  and  containing  such  in- 
formation as  the  State  educational  agency  may 
reasonably  require.  Each  such  application 
shall— 

(i)  indicate  each  Federal  program  affected  and 
the  statutory  or  regulatory  requirement  that  will 
be  waived: 

(ii)  describe  the  purposes  and  overall  expected 
results  of  waiving  each  such  requirement: 

(Hi)  describe  for  each  school  year  specific, 
measurable,  educational  goals  for  each  local 
educational  agency  or  school  affected  by  the 
proposed  waiver:  and 
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(iv)  explain  why  the  waiver  wilt  assist  the 
local  educational  agency  or  school  in  reaching 
such  goals. 

(B)  A  State  educational  agency  shall  evaluate 
an  application  submitted  under  subparagraph 
(A)  in  accordance  with  the  State's  educational 
flexibility  plan  described  in  paragraph  (4)(A). 

(C)  A  State  educational  agency  shall  not  ap- 
prove an  application  for  a  waiver  under  this 
paragraph  unless — 

(i)  the  local  educational  agency  or  school  re- 
questing such  waiver  has  developed  a  local  re- 
form plan  that  is  applicable  to  such  agency  or 
school,  respectively:  and 

(ii)  the  waiver  of  Federal  statutory  or  regu- 
latory requirements  described  in  paragraph 
(2)(A)  will  assist  the  local  educational  agency  or 
school  in  reaching  its  educational  goals. 

(6)  Mas  ITORISG.— Each  State  educational 
agency  participating  in  the  demonstration  pro- 
gram under  this  subsection  shall  annually  mon- 
itor the  activities  of  local  educational  agencies 
and  schools  receiving  waivers  under  this  sub- 
section and  shall  submit  an  annual  report  re- 
garding such  monitoring  to  the  Secretary. 

(7)  DVRATIOS  OF  FEDERAL   WAIVERS.— (A)   The 

Secretary  shall  not  approve  the  application  of  a 
State  educational  agency  under  paragraph  ('I) 
for  a  period  exceeding  5  years,  except  that  the 
Secretary  may  extend  such  period  if  the  Sec- 
retary determines  that  such  agency's  authority 
to  grant  waivers  has  been  effective  in  enabling 
such  State  or  affected  local  educational  agencies 
or  schools  to  carry  out  their  local  reform  plans. 
(B)  The  Secretary  shall  periodically  review 
the  performance  of  any  State  educational  agen- 
cy granting  waivers  of  Federal  statutory  or  reg- 
ulatory requirements  described  in  paragraph 
(2)(A)  and  shall  terminate  such  agency's  au- 
thority to  grant  such  waivers  if  the  Secretary 
determines,  after  notice  and  opportunity  for 
hearing,  that  .<iuch  agency's  performance  has 
been  inadequate  to  justify  continuation  of  such 
authority. 

(f)  AccousT ABILITY. —In  deciding  whether  to 
extend  a  request  for  a  waiver  under  subsection 
(a)(1).  or  a  State  educational  agency's  authority 
to  issue  waivers  under  subsection  (e).  the  Sec- 
retary shall  review  the  progress  of  the  State 
educational  agency,  local  educational  agency, 
or  school  affected  by  such  waiver  or  authority 
to  determine  if  such  agency  or  school  has  made 
progress  toward  achieving  the  desired  results  de- 
scribed in  the  application  submitted  pursuant  to 
subsection  (a)(2)(B)(iii)  or  (e)(5)(A)(ii). 

(g)  PUBLICATIOS.—A  notice  of  the  Secretary's 
decision  to  grant  waivers  under  subsection  (a)(1) 
and  to  authorise  State  educational  agencies  to 
issue  waivers  under  subsection  (e)  shall  be  pub- 
lished in  the  Federal  Register  and  the  Secretary 
shall  provide  for  the  dissemination  of  such  no- 
tice to  State  educational  agencies,  interested 
parties,  including  educators,  parents,  students, 
advocacy  and  civil  rights  organisations,  other 
interested  parties,  and  the  public. 

SEC.  312.  PHOGRESS  REPORTS. 

(a)  State  Reports  to  the  Secretary.— Each 
State  educational  agency  that  receives  funds 
under  this  title  shall  annually  report  to  the  Sec- 
retary regarding — 

(1)  progress  in  meeting  State  goals  and  plans: 

(2)  proposed  State  activities  for  the  succeeding 
year:  and 

(3)  in  summary  form,  the  progress  of  local 
educational  agencies  in  meeting  local  goals  and 
plans  and  increasing  student  learning. 

(b)  Secretary's  Reports  to  Co.\GRESs.—By 
April  30,  1996,  and  every  2  years  thereafter,  the 
Secretary  shall  submit  a  report  to  the  Committee 
on  Education  and  Labor  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  describing — 

(1)  the  activities  assisted  under,  and  outcomes 
of,  grants  or  contracts  under  section  220,  includ- 
ing— 


(A)  a  description  of  the  purpose,  uses,  and 
technical  merit  of  assessments  evaluated  with 
funds  awarded  under  such  paragraph:  and 

(B)  an  analysis  of  the  impact  of  such  assess- 
ments on  the  performance  of  students,  particu- 
larly students  of  different  racial,  gender,  ethnic, 
or  language  groups  and  individuals  with  dis- 
abilities: 

(2)  the  activities  assisted  under,  and  outcomes 
of,  allotments  under  this  title:  and 

(3)  the  effect  of  waivers  granted  under  section 
311,  including — 

(A)  a  listing  of  all  State  educational  agencies, 
local  educational  agencies  and  schools  .seeking 
and  receiving  waivers: 

(B)  a  summary  of  the  State  and  Federal  statu- 
tory or  regulatory  requirements  that  have  been 
waived,  including  the  number  of  waivers  sought 
and  granted  under  each  such  statutory  or  regu- 
latory requirement: 

(C)  a  summary  of  waivers  that  have  been  ter- 
minated, including  a  rationale  for  the  termi- 
nations: and 

(D)  recommendations  to  the  Congress  regard- 
ing changes  in  statutory  or  regulatory  require- 
ments, particularly  those  actions  that  should  be 
taken  to  overcome  Federal  statutory  or  regu- 
latory impediments  to  education  reform. 

SEC.  313.  TECHNICAL  AND  OTHER  ASSISTANCE 
REGARDING  SCHOOL  FINANCE  EQ 
VITY. 

(a)  Technical  Assist.asce.— 

(1)  I,\'  GESERAL.—From  funds  reserved  in  each 
fiscal  year  under  section  304(a)(2)(A).  the  Sec- 
retary is  authorised  to  make  grants  to.  and 
enter  into  contracts  and  cooperative  agreements 
with.  State  educational  agencies  and  other  pub- 
lic and  private  agencies,  institutions,  and  orga- 
nisations to  provide  technical  assistance  to 
State  and  local  educational  agencies  to  assist 
such  agencies  in  achieving  a  greater  degree  of 
equity  in  the  distribution  of  financial  resources 
for  education  among  local  educational  agencies 
in  the  State. 

(2)  ACTIVITIES. — A  grant,  contract  or  coopera- 
tive agreement  under  this  section  may  support 
technical  assistance  activities,  such  as — 

(A)  the  establishment  and  operation  of  a  cen- 
ter or  centers  for  the  provision  of  technical  as- 
sistance to  State  and  local  educational  agencies: 

(B)  the  convening  of  conferences  on  equali- 
sation of  resources  within  local  educational 
agencies,  within  States,  and  among  States,  and 

(C)  obtaining  advice  from  experts  in  the  field 
of  school  finance  equalisation. 

(b)  Data.— Each  State  educational  agency  or 
local  educational  agency  receiving  assistance 
under  the  Elementary  and  Secondary  Education 
.Act  of  1965  shall  provide  such  data  and  informa- 
tion on  school  finance  as  the  Secretary  may  re- 
quire to  carry  out  this  section. 

(c)  MODELS. — The  Secretary  is  authorised,  di- 
rectly or  through  grants,  contracts,  or  coopera- 
tive agreements,  to  develop  and  di.sseminate 
models  and  materials  useful  to  States  in  plan- 
ning and  implementing  revisions  of  the  school 
finance  systems  of  such  States. 

SEC.  314.  NATIONAL  LEADERSHIP. 

(a)  Technical  A.ssista.\ce  asd  Integration 
OF  Standards. — From  funds  reserved  in  each 
fiscal  year  under  section  304(a)(2)(A),  the  Sec- 
retary may.  directly  or  through  grants  or  con- 
tracts— 

(1)  provide  technical  assistance  to  States,  local 
educational  agencies,  and  tribal  agencies  devel- 
oping or  implementing  school  improvement 
plans,  in  a  manner  that  ensures  that  such  as- 
sistance is  broadly  available: 

(2)  gather  data  on,  conduct  research  on,  and 
evaluate  systemic  education  improvement  and 
how  such  improvement  affects  student  learning, 
including  the  programs  assisted  under  this  title: 

(3)  disseminate  research  findings  and  other  in- 
formation on  outstanding  examples  of  systemic 


education  improvement  in  States  and  local  com- 
munities through  existing  dissemination  systems 
within  the  Department  of  Education,  including 
through  publications,  electronic  and  tele- 
communications mediums,  conferences,  and 
other  means: 

(4)  provide  grants  to  tribal  divisions  of  edu- 
cation for  coordination  efforts  between  school 
reform  plans  developed  for  schools  funded  by 
the  Bureau  and  public  schools  described  in  sec- 
tion 306(g)(2).  including  tribal  activities  in  sup- 
port of  such  plans: 

(5)  support  national  demonstration  projects 
that  unite  local  and  State  educational  agencies, 
institutions  of  higher  education,  government, 
business,  and  labor  in  collaborative  arrange- 
ments in  order  to  make  educational  improve- 
ments systemwide:  and 

(6)  support  model  projects  to  integrate  mul- 
tiple content  standards,  if— 

(.A)  .such  standards  are  certified  by  the  Xa- 
tional  Education  Standards  and  Improvement 
Council  and  approved  by  the  National  Goals 
Panel  for  different  subject  areas,  in  order  to 
provide  balanced  and  coherent  instructional 
programs  for  all  students:  and 

(B)  such  projects  are  appropriate  for  a  wide 
range  of  diverse  circum.stances,  localities  (in- 
cluding both  urban  and  rural  communities),  and 
populations. 

(b)  Reservation  of  Funds.— 

(1)  In  GENERAL.— The  Secretary  shall  use  at 
least  50  percent  of  the  funds  reserved  each  year 
under  section  304(a)(2)(A)  to  make  grants,  in  ac- 
cordance with  the  provisions  of  section  309(a) 
that  the  Secretary  determines  appropriate,  and 
provide  technical  and  other  assistance  to  urban 
and  rural  local  educational  agencies  with  large 
numbers  or  concentrations  of  students  who  are 
economically  disadvantaged  or  who  have  limited 
English  proficiency,  to  assist  such  agencies  in 
developing  and  implementing  local  school  im- 
provement plans,  except  that  any  school  that  re- 
ceived funds  under  section  309(a)  shall  not  re- 
ceive as.sistance  pursuant  to  this  paragraph 
other  than  technical  assistance. 

(2)  Survey.— The  Secretary  shall  use  not  less 
than  SI. 000.000  of  the  funds  reserved  for  fiscal 
year  1994  under  section  304(a)(2)(A)  to  replicate 
coordinated  services  programs  that  have  been 
found  to  be  successful  in  helping  students  and 
families  and  improving  student  outcomes,  and 
shall  disseminate  information  about  such  pro- 
grams to  schools  that  plan  to  develop  coordi- 
nated services  programs. 

(c)  Administration.— Any  activities  assisted 
under  this  section  that  involve  research  shall  be 
administered  through  the  Office  of  Educational 
Research  and  Improvement. 

SEC.  315.  ASSISTANCE  TO  THE  OiTLYL\G  AREAS 
AND  TO  THE  SECRETARY  OF  THE  l.\ 
TERIOR. 

(a)  Outlying  Areas.— 

(1)  In  general. — Funds  reserved  for  outlying 
areas  under  section  304(a)(1)(A)  shall  be  distrib- 
uted among  such  areas  by  the  Secretary  accord- 
ing to  relative  need  of  such  areas. 

(2)  Inapplicability  of  public  law  95-134.— 
The  provisions  of  Public  Law  95  134.  permitting 
the  consolidation  of  grants  to  the  insular  areas, 
shall  not  apply  to  funds  received  by  such  areas 
under  this  title. 

(b)  Secretary  of  the  Interior.— 

(1)  In  general.— The  funds  reserved  for  the 
Secretary  of  the  Interior  under  section 
304(a)(1)(B)  shall  be  made  in  a  payment  which 
shall  be  pursuant  to  an  agreement  between  the 
Secretary  and  the  Secretary  of  the  Interior  con- 
taining such  assurances  and  terms  as  the  Sec- 
retary determines  shall  best  achieve  the  provi- 
sions of  this  section  and  this  Act.  The  agreement 
shall,  at  a  minimum,  contain  assurances  that — 

(A)  a  panel,  as  set  forth  in  paragraph  (4)  of 
this  subsection,  shall  be  established: 


(B)  a  reform  and  improvement  plan,  designed 
to  increase  student  learning  and  assist  students 
in  meeting  the  ,\ational  Education  Goals,  meet- 
ing the  requirements  pertaining  to  State  im- 
provement plans  required  in  section  306  and  pro- 
viding for  the  fundamental  restructuring  and 
improvement  of  elementary  and  secondary  edu- 
cation m  schools  funded  by  the  Bureau,  shall  be 
developed  by  such  panel:  and 

(C)  the  provisions  and  activities  required 
under  such  State  improvement  plans,  including 
the  requirements  for  timetables  for  opportunity- 
tn-learn  standards,  shall  be  carried  out  m  the 
same  time  frames  and  under  the  same  conditions 
stipulated  for  the  States  in  sections  305  and  306. 
provided  that  for  these  purposes,  the  term  "local 
educational  agencies"  shall  be  interpreted  to 
mean   'schools  funded  by  the  Bureau". 

(2)  VoLUNT.ARY  .st'BMissiON.—The  provisions 
applicable  to  the  States  m  section  213  of  this  Act 
shall  apply  to  the  Bureau  plan  with  regard  to 
voluntary  submission  of  standards  and  assess- 
ments to  the  .\'alional  Education  Standards  and 
Improvement  Council  for  review  and  certifi- 
cation. 

(3)  Plan  specifics.— The  reform  and  improve- 
ment plan  shall  include,  m  addition  to  the  re- 
quirements described  above,  specific  provisions 
for- 

(A)  opportunity  to  learn  standards  pertaining 
to  residential  programs  and  transportation  costs 
as.sociated  with  programs  located  on  or  near  res- 
ervations or  serving  students  in  off-reservation 
residential  boarding  schools: 

(B)  review  and  incorporation  of  the  National 
Education  Goals  and  the  voluntary  national 
content  standards,  voluntary  natural  student 
performance  standards,  and  voluntary  natural 
opportunity-lo-learn  standards  developed  under 
part  B  of  title  11  of  this  Act,  provided  that  such 
review  shall  include  the  issues  of  cultural  and 
language  differences:  and 

(C)  provision  for  coordination  of  the  efforts  of 
the  Bureau  with  the  efforts  for  school  improve- 
ment of  the  States  and  local  educational  agen- 
cies in  which  the  schools  funded  by  the  Bureau 
are  located,  including  the  development  of  the 
partnerships  outlined  in  section  306(g)(2)  of  the 
Act. 

(4)  Panel.— (A)  To  carry  out  the  provisions  of 
this  section,  and  to  develop  the  plan  for  sy. stem- 
wide  reform  and  improvement  required  under 
the  agreement  required  under  paragraph  (1).  the 
Secretary  of  the  Interior  shall  establish  a  panel 
coordinated  by  the  Assistant  Secretary  of  the 
Interior  for  Indian  Affairs.  Such  panel  shall 
consist  of— 

(1)  the  Director  of  the  Office  of  Indian  Edu- 
cation Programs  of  the  Bureau  and  two  heads 
of  other  divisions  of  such  Bureau  as  the  Assist- 
ant Secretary  shall  designate: 

(ii)  a  designee  of  the  Secretary  of  Education: 
and 

(ill)  a  representative  nominated  by  each  of  the 
following: 

(I)  The  organisation  representing  the  majority 
of  teachers  and  professional  personnel  in 
schools  operated  by  the  Bureau. 

(II)  The  organisation  representing  the  major- 
ity of  nonteaching  personnel  in  schools  operated 
by  the  Bureau,  if  not  the  same  organisation  as 
m  subclause  (I). 

(III)  School  administrators  of  schools  operated 
by  the  Bureau. 

(IV)  Education  line  officers  located  in  Bureau 
area  or  agency  offices  serving  schools  funded  by 
the  Bureau. 

(V)  The  organisation  representing  the  major- 
ity of  contract  or  grant  schools  funded  by  the 
Bureau  not  serving  students  on  the  Navajo  res- 
ervation. 

(VI)  The  organisation  representing  the  major- 
ity of  contract  or  grant  schools  funded  by  the 
Bureau  serving  students  on  the  Navajo  reserva- 
tion. 


(VII)  The  organisation  representing  the  school 
boards  required  by  statute  for  schools  operated 
by  the  Bureau  not  serving  students  on  the  .\'av- 
ajo  reservation. 

(VIII)  The  organisation  representing  the 
school  boards  required  by  statute  for  schools 
funded  by  the  Bureau  serving  students  on  the 
Navajo  reservation. 

(B)  Including  the  additional  members  required 
by  paragraph  (5).  a  majority  of  the  members  of 
such  panel  shall  be  from  the  entities  designated 
under  subparagraph  (A)(iii). 

(5)  additional  »EMBERs.—ln  addition,  the 
members  of  the  panel  described  m  paragraph  (4) 
shall  designate  for  full  membership  on  the  panel 
four  additional  members— 

(A)  one  of  whom  shall  be  a  representative  of 
a  national  organisation  which  represents  pri- 
marily national  Indian  education  concerns:  and 

(B)  three  of  whom  shall  be  chairpersons  (or 
their  designees)  of  Indian  tribes  with  schools 
funded  by  the  Bureau  on  their  reservations 
(other  than  those  specifically  represented  by  or- 
ganisations referred  to  m  paragraph  (4)).  pro- 
vided that  preference  for  no  less  than  two  of 
these  members  shall  be  given  to  Indian  tribes 
with  a  significant  number  of  schools  funded  by 
the  Bureau  on  their  reservations,  or  with  a  sig- 
nificant percentage  of  their  children  enrolled  in 
schools  funded  by  the  Bureau. 

(c)  BIA  Cost  Analysis.— 

(1)  IN  GENERAL.— (A)  The  Secretary  of  the  In- 
terior shall  reserve  from  the  funds  received  pur- 
suant to  section  304(a)(1)(B)  m  the  first  fiscal 
year  that  the  Secretary  of  the  Interior  receives 
such  funds  an  amount  not  to  exceed  $500,000  to 
provide,  through  the  National  Academy  of 
Sciences  or  the  National  Academy  of  Education, 
for  an  analysis  of  the  costs  associated  with 
meeting  the  academic  and  home-living/residen- 
tial  standards  of  the  Bureau  for  each  school 
funded  by  the  Bureau.  The  purpose  of  such 
analy.sis  shall  be  to  provide  the  Bureau  and  the 
panel  described  m  paragraph  (4)  with  baseline 
data  regarding  the  current  state  of  operations 
funded  by  the  Bureau  and  to  provide  a  frame- 
'  work  for  addre.ssmg  the  implementation  of  op- 
portunily-to-learn  standards. 

(B)  The  results  of  such  analysis  shall  be  re- 
ported, in  aggregate  and  school  specific  form,  to 
the  chairpersons  and  ranking  minority  members 
of  the  Committees  on  Education  and  Labor  and 
Appropriations  of  the  House  of  Representatives 
and  the  Select  Committee  on  Indian  Affairs  and 
the  Committee  on  Appropriations  of  the  Senate, 
and  to  the  Secretary  of  the  Interior,  the  Sec- 
retary of  Education  (who  shall  transmit  the  re- 
port to  the  appropriate  entities  under  this  Act), 
and  the  Assistant  Secretary  of  the  Interior  for 
Indian  Affairs,  not  later  than  6  months  after  the 
date  of  enactment  of  this  Act. 

(2)  Co.\TENT.—Such  analysis  shall  evaluate 
the  costs  of  providing  a  program  in  each  school 
operated  or  supported  by  the  Bureau  for  the 
next  succeeding  academic  year  and  shall  be 
based  on— 

(A)  the  standards  either  published  in  the  Fed- 
eral Register  as  having  effect  in  schools  oper- 
ated by  the  Bureau  on  the  date  of  enactment  of 
this  Act  or  the  standards  incorporated  into  each 
grant  or  contract  in  effect  on  such  date  with  a 
tnbally  controlled  school  funded  under  section 
1128  of  Public  Law  95-561  (as  amended): 

(B)  the  best  projections  of  student  counts  and 
demographics,  as  provided  by  the  Bureau  and 
as  independently  reviewed  by  the  National 
Academy  of  Sciences  or  the  National  Academy 
of  Education:  and 

(C)  the  pay  and  benefit  schedules  and  other 
personnel  requirements  for  each  school  operated 
by  the  Bureau,  as  such  pay  and  benefit  sched- 
ules and  requirements  existed  on  the  date  of  en- 
actment of  this  Act. 

(d)  SECRETARY  OF  DEFENSE.— The  Secretary 
shall  consult  with  the  Secretary  of  Defense  to 


ensure  that,  to  the  extent  practicable,  the  pur- 
poses of  this  title  are  applied  to  the  Department 
of  Defense  schools. 

SEC.  316.  CLARIFICATION  REGARDING  STATE 
STA\DARDS  AND  ASSESSME.WTS. 
.Notwithstanding  any  other  provision  of  this 
title,  standards  or  State  assessments  described  in 
a  State  improvement  plan  submitted  m  accord- 
ance with  section  306  shall  not  be  required  to  be 
certified  by  the  Council. 

SEC.  317.  STATE  PLANNING  FOR  IMPROVING  STU- 
DENT .ACHIEVEME.\T  THROUGH  IN- 
TEGRATION OF  TECHNOLOGY  INTO 
THE  CURRICULUM. 

(a)  Purpose.— It  is  the  purpose  of  this  section 
to  assist  each  State  to  plan  effectively  for  im- 
proved student  learning  in  all  schools  through 
the  use  of  technology  as  an  integral  part  of  the 
State  improvement  plan  described  in  section  306. 

(b)  PROGRAM  Authorized.— 

(1)  AUTHORITY.— The  Secretary  shall  award 
grants  in  accordance  with  allocations  under 
paragraph  (2)  to  each  State  educational  agency 
that,  as  part  of  its  application  under  section 
305.  requests  a  grant  to  develop  (or  continue  the 
development  of),  and  submits  as  part  of  the 
State  improvement  plan  described  m  section  306. 
a  systemic  statewide  plan  to  increase  the  use  of 
state-of-the-art  technologies  that  enhance  ele- 
mentary and  secondary  student  learning  and 
staff  development  in  support  of  the  National 
Education  Goals  and  State  content  standards 
and  State  student  performance  standards. 

(2)  FORMULA.— From  the  amount  appropriated 
pursuant  to  the  authority  of  subsection  (f)  m 
each  fiscal  year,  each  Stale  educational  agency 
with  an  application  approved  under  section  305 
shall  receive  a  grant  under  paragraph  (1)  m 
such  year  m  ari  amount  determined  on  the  same 
basis  as  allotments  are  made  to  State  edu- 
cational agenaes  under  subsections  (b)  and  (c) 
of  section  304  for  such  year,  except  that  each 
such  State  shall  receive  at  least  $75,000. 

(c)  Plan  Objectives.— Each  State  educational 
agency  shall  use  funds  received  under  this  sec- 
tion to  develop  and.  if  the  Secretary  has  ap- 
proved the  systemic  statewide  plan,  to  imple- 
ment such  plan.  Such  plan  shall  have  as  its  ob- 
jectives— 

(1)  the  promotion  of  higher  student  achieve- 
ment through  the  use  of  technology  in  edu- 
cation: 

(2)  the  participation  of  all  schools  and  school 
districts  m  the  State,  especially  those  schools 
and  districts  with  a  high  percentage  or  number 
of  disadvantaged  students: 

(3)  the  development  and  implementation  of  a 
cost-effective,  high-speed,  statewide,  interoper- 
able, wide-area-communication  educational 
technology  support  system  for  elementary  and 
secondary  schools  within  the  State,  particularly 
for  such  schools  in  rural  areas:  and 

(4)  the  promotion  of  shared  usage  of  equip- 
ment, facilities,  and  other  technology  resources 
by  adult  learners  during  after-school  hours. 

(d)  PLAN  REQUIREMENTS.— At  a  minimum, 
each  systemic  statewide  plan  shall — 

(1)  be  developed  by  a  task  force  that— 

(A)  includes  among  its  members  experts  in  the 
educational  use  of  technology  and  representa- 
tives of  the  State  panel  described  in  section 
306(b):  and 

(B)  ensures  that  such  plan  is  integrated  into 
the  State  improvement  plan  described  in  section 
306: 

(2)  be  developed  in  collaboration  with  the 
Governor,  representatives  of  the  State  legisla- 
ture, the  Stale  board  of  education,  institutions 
of  higher  education,  appropriate  State  agenaes, 
local  educational  agencies,  public  and  private 
telecommunication  entities,  parents,  public  and 
school  libraries,  students,  adult  literacy  provid- 
ers, and  leaders  in  the  field  of  technology, 
through  a  process  of  statewide  grassroots  out- 
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reach  to  local  educational  agencies  and  schools 
in  the  State: 

(3)  identify  and  describe  the  requirements  for 
introducing  state-of-the-art  technologies  into 
the  classroom  and  school  library  in  order  to  en- 
hance educational  curricula,  including  the  in- 
stallation and  ongoing  maintenance  of  basic 
connections,  hardware  and  the  necessary  sup- 
port materials: 

(4)  describe  how  the  application  of  advanced 
technologies  m  the  schools  will  enhance  student 
learning,  provide  greater  access  to  individual- 
ized instruction,  promote  the  stardards  and 
strategies  described  in  section  306(d).  and  help 
make  progre-is  toward  the  achievement  of  the 
Sational  Education  Coals: 

(5)  describe  how  the  ongoing  training  of  edu- 
cational personnel  will  be  provided: 

(6)  describe  the  resources  necessary,  and  pro- 
cedures, for  providing  ongoing  technical  assist- 
ance to  carry  out  such  plan: 

(7)  provide  for  the  dissemination  on  a  state- 
wide basis  of  exemplary  programs  and  practices 
relating  to  the  use  of  technology  in  education: 

(8)  establish  a  funding  estimate  (including  a 
statement  of  likely  funding  sources)  and  a 
schedule  for  the  development  and  implementa- 
tion of  such  plan: 

(9)  describe  how  the  State  educational  agency 
will  asse.is  the  impact  of  implementing  such  plan 
on  student  achievement  and  aggregate  achieve- 
ment for  schools: 

(10)  describe  how  the  State  educational  agen- 
cy and  local  educational  agencies  in  the  State 
will  coordinate  and  cooperate  with  business  and 
industry,  and  with  public  and  private  tele- 
communications entities: 

(11)  describe  how  the  State  educational  agen- 
cy will  promote  the  purchase  of  equipment  by 
local  educational  agencies  that,  when  placed  in 
schools,  will  meet  the  highest  possible  level  of 
interoperability  and  open  system  design: 

(12)  describe  how  the  State  educational  agen- 
cy will  consider  using  existing  telecommuni- 
cations infrastructure  and  technology  resources: 

(13)  describe  how  the  State  educational  agen- 
cy will  apply  the  uses  of  technology  to  meet  the 
needs  of  children  from  low-income  families: 

(14)  describe  the  process  through  which  such 
plan  will  be  reviewed  and  updated  periodically: 
and 

(15)  describe  how  the  State  educational  agen- 
cy will  facilitate  collaboration  between  State  lit- 
eracy resource  centers,  local  educational  agen- 
cies, and  adult  and  family  literacy  providers,  to 
ensure  that  technology  can  be  used  by  adult 
and  family  literacy  providers  during  after  school 
hours. 

(e)  REPORTS.— Each  State  educational  agency 
receiving  a  grant  under  this  section  shall  submit 
a  report  to  the  Secretary  within  1  year  of  the 
date  such  agency  submits  to  the  Secretary  its 
systemic  statewide  plan  under  this  section.  Such 
report  shall— 

(1)  describe  the  State's  progress  toward  imple- 
mentation of  the  provisions  of  such  plan: 

(2)  describe  any  revisions  to  the  State's  long- 
range  plans  for  technology: 

(3)  describe  the  extent  to  which  resources  pro- 
vided pursuant  to  such  plan  are  distributed 
among  schools  to  promote  the  standards  and 
strategies  described  in  section  306(d):  and 

(4)  include  any  other  information  the  Sec- 
retary deems  appropriate. 

(f)  .IVTHORIZ.ATIO.^'     OF     APPROPRl.ATIOSS.— 

There  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1994  to  carry  out  this 
section. 

SEC.  3Ili.  PROHIBITIOS  OS  FEDERAL  .MANDATES, 
DIRECTION,  AND  CONTROL. 

.Nothing  in  this  Act  shall  be  construed  to  au- 
thorize an  officer  or  employee  of  the  Federal 
Government  to  mandate,  direct,  or  control  a 
State,  local  educational  agency,  or  school's  cur- 


riculum, program  of  instruction,  or  allocation  of 
State  or  local  resources  or  mandate  a  State  or 
any  subdivision  thereof  to  spend  any  funds  or 
incur  any  costs  not  paid  for  under  this  .Act. 
SEC.  319.  STATE  AND  LOCAL  GOVERNMENT  CO.\- 
TROL  OF  EDUCATION. 

(a)  FISDISGS.—The  Congress  finds  as  follows: 

(1)  Congress  is  interested  in  promoting  State 
and  local  government  reform  efforts  in  edu- 
cation. 

(2)  In  Public  Law  96-88  the  Congress  found 
that  education  is  fundamental  to  the  develop- 
ment of  individual  citizens  and  the  progress  of 
the  S'ation. 

(3)  In  Public  Law  96-88  the  Congress  found 
that  in  our  Federal  system  the  responsibility  for 
education  is  reserved  respectively  to  the  States 
and  the  local  school  systems  and  other  instru- 
mentalities of  the  States. 

(4)  In  Public  Law  96-88  the  Congress  declared 
the  purpose  of  the  Department  of  Education  was 
to  supplement  and  complement  the  efforts  of 
States,  the  local  school  systems,  and  other  in- 
strumentalities of  the  States,  the  private  sector, 
public  and  private  educational  institutions, 
public  and  private  nonprofit  educational  re- 
search institutions,  community  based  organiza- 
tions, parents  and  schools  to  improve  the  qual- 
ity of  education. 

(5)  With  the  establishment  of  the  Department 
of  Education.  Congress  intended  to  protect  the 
rights  of  State  and  local  governments  and  public 
and  private  educational  institutions  m  the  areas 
of  educational  policies  and  administration  of 
programs  and  to  strengthen  and  improve  the 
control  of  such  governments  and  institutions 
over  their  own  educational  programs  and  poli- 
cies. 

(6)  Public  Law  96-88  specified  that  the  estab- 
lishment of  the  Department  of  Education  shall 
not  increase  the  authority  of  the  Federal  Gov- 
ernment over  education  or  diminish  the  respon- 
sibility for  education  which  is  reserved  to  the 
States  and  local  school  systems  and  other  in- 
strumentalities of  the  States. 

(7)  Public  Law  96-88  specified  that  no  provi- 
sion of  a  program  administered  by  the  Secretary 
or  by  any  other  officer  of  the  Department  of 
Health.  Education,  and  Welfare  shall  be  con- 
strued to  authorize  the  Secretary  or  any  such 
officer  to  exercise  any  direction,  supervision,  or 
control  over  the  curriculum,  program  of  instruc- 
tion, administration,  or  personnel  of  any  edu- 
cational institution,  school,  or  school  system, 
over  any  accrediting  agency  or  association  or 
over  the  selection  or  content  of  library  re- 
sources, textbooks,  or  other  instructional  mate- 
rials by  any  educational  in.ititution  or  school 
system. 

(b)  Reaffirm ATios.— The  Congress  agrees 
and  reaffirms  that  the  resporisibility  for  control 
of  education  is  reserved  to  the  States  and  local 
school  systems  and  other  instrumentalities  of 
the  States  and  that  no  action  shall  be  taken 
under  the  provisions  of  this  Act  by  the  Federal 
Government  which  would,  directly  or  indirectly, 
impose  standards  or  requirements  of  any  kind 
through  the  promulgation  of  rules,  regulations, 
provision  of  financial  assistance  and  otherwise, 
which  would  reduce,  modify,  or  undercut  State 
and  local  respon.'iibility  for  control  of  education. 

TITLE  rV— PARENTAL  ASSISTANCE 

SBC.    401.     P.\RENT.\L     INFORMATION    AND    RE- 
SOURCE CENTERS. 

(a)  Purpose.— The  purpose  of  this  title  is— 

(1)  to  increase  parents'  knowledge  of  and  con- 
fidence in  child-rearing  activities,  such  as 
teaching  and  nurturing  their  young  children: 

(2)  to  strengthen  partnerships  between  parents 
and  professionals  in  meeting  the  educational 
needs  of  children  aged  birth  through  5  and  the 
working  relationship  between  home  and  school: 

(3)  to  enhance  the  developmental  progress  of 
children  assisted  under  this  title:  and 


(4)  to  fund  at  least  1  parental  information  and 
resource  center  in  each  State  before  September 
30.  1998. 

(b)  Gr.asts  Althorized.— 

(1)  Is  GESER.AL.—The  Secretary  is  authorized 
to  award  grants  in  each  fiscal  year  to  nonprofit 
organizations,  and  nonprofit  organizations  in 
consortia  with  local  educational  agencies,  to  es- 
tablish parental  information  and  resource  cen- 
ters that  provide  training,  information,  and  sup- 
port to — 

(A)  parents  of  children  aged  birth  through  5 
years: 

(B)  parents  of  children  enrolled  in  elementary 
and  secondary  schools:  and 

(C)  individuals  who  work  with  the  parents  de- 
scribed m  subparagraphs  (A)  and  (B). 

(2)  AW.4RD  RULE.— In  awarding  grants  under 
this  title,  the  Secretary  shall  ensure  that  such 
grants  are  distributed,  to  the  greatest  extent 
possible,  to  all  geographic  regions  of  the  United 
States. 

SEC.  402.  APPLICATIONS. 

(a)  Cr.asts  applic.atioss  — 

(1)  Is  GESER.AL.—Each  nonprofit  organization 
and  nonprofit  organization  in  consortium  with 
a  local  educational  agency  which  desires  a 
grant  under  this  title  shall  submit  an  applica- 
tion to  the  Secretary  at  such  time  and  m  such 
manner  as  the  Secretary  shall  determine. 

(2)  CosTE.\'Ts.—Each  application  submitted 
under  paragraph  (I)  shall,  at  a  minimum,  in- 
clude assurances  that  a  grantee  will— 

(A)(i)  be  governed  by  a  board  of  directors  the 
membership  of  which  includes  parents:  or 

(ii)  be  an  organization  that  represents  the  in- 
terests of  parents: 

(B)  establish  a  special  advisory  committee  the 
membership  of  which— 

(i)  includes — 

(I)  parents  described  in  subparagraphs  (A) 
and  (B)  of  section  401(b)(1):  and 

(II)  representatives  of  education  professionals 
with  expertise  in  improving  services  for  dis- 
advantaged children:  and 

(ii)  is  broadly  representative  of  minority,  low- 
income,  and  other  individuals  and  groups  that 
have  an  interest  in  compensatory  education  and 
family  literacy: 

(C)  use  at  least  one-half  of  the  funds  provided 
under  this  .Act  in  each  fiscal  year  to  serve  areas 
with  high  concentrations  of  low-income  families 
in  order  to  serve  parents  who  are  severely  edu- 
cationally or  economically  disadvantaged: 

(D)  operate  a  center  of  sufficient  size,  scope, 
and  quality  to  ensure  that  the  center  is  ade- 
quate to  serve  the  parents  m  the  area: 

(E)  serve  both  urban  and  rural  areas: 

(F)  design  a  center  that  meets  the  unique 
training,  information,  and  .'support  needs  of  par- 
ents described  in  subparagraphs  (A)  and  (B)  of 
section  401(b)(1).  particularly  parents  who  are 
educationally  or  economically  disadvantaged: 

(G)  demonstrate  the  capacity  and  expertise  to 
conduct  the  effective  training  information  and 
support  activities  for  which  assistance  is  sought: 

(H)  network  with — 

(i)  clearinghouses: 

(ii)  parent  centers  for  the  parents  of  infants, 
toddlers,  children,  and  youth  with  disabilities 
served  under  section  631(e)  of  the  Individuals 
with  Disabilities  Education  Act: 

(iii)  other  organizations  and  agencies: 

(iv)  established  national.  State,  and  local  par- 
ent groups  representing  the  full  range  of  parents 
of  children,  aged  birth  through  5  years:  and 

(V)  parents  of  children  enrolled  in  elementary 
and  secondary  schools: 

(I)  focus  on  serving  parents  described  in  sub- 
paragraphs (A)  and  (B)  of  section  401(b)  who 
are  parents  of  low-income,  minority,  and  lim- 
ited-English proficient,  children:  and 

(J)  use  part  of  the  funds  received  under  this 
title  to  establish,  expand,  or  operate  Parents  as 


Teachers  programs  or  Home  Instruction  for  Pre- 
school Youngsters  programs. 

(b)  CR.iST  RESEWAL.—ln  each  fiscal  year 
after  the  first  fiscal  year  a  grantee  receives  as- 
sistance under  this  title,  the  grantee  shall  dem- 
onstrate in  the  application  submitted  for  each 
fiscal  year  after  such  first  year  that  a  portion  of 
the  services  provided  by  such  grantee  is  sup- 
ported through  non-Federal  contributions, 
which  contributions  may  be  in  cash  or  in  kind. 

SEC.  403.  USES  OF  FUNDS. 

Grant  funds  received  under  this  title  may  be 
used- 
ID  for  parent  training,  information ,  and  sup- 
port programs  that  assist  parents  to — 

(.A)  better  understand  their  children's  edu- 
cational needs: 

(B)  provide  followup  support  for  their  chil- 
dren's educational  achievement: 

(C)  communicate  more  effectively  with  teach- 
ers, counselors,  administrators,  and  other  pro- 
fessional educators  and  support  staff: 

(D)  participate  in  the  design  and  provision  of 
assistance  to  students  who  are  not  making  ade- 
quate educational  progress: 

(E)  obtain  information  about  the  range  of  op- 
tions, programs,  services,  end  resources  avail- 
able at  the  national.  State,  and  local  levels  to 
assist  parents  described  in  subparagraphs  (A) 
and  (B)  of  section  401(b): 

(F)  seek  technical  assistance  regarding  com- 
pliance with  the  requirements  of  this  title  and  of 
other  Federal  programs  relei'ant  to  achieving 
the  National  Education  Goals: 

(G)  participate  in  State  and  local  decision- 
making: 

(H)  train  other  parents:  and 

(1)  plan,  implement,  and  fund  activities  that 
coordinate  the  education  of  their  children  with 
other  Federal  programs  that  serve  their  children 
or  their  families:  and 

(2)  to  include  State  or  local  educational  per- 
sonnel where  such  participation  will  further  the 
activities  assi.ited  under  the  grant. 

SEC.  404.  TECHNICAL  ASSISTANCE. 

The  Secretary  shall  provide  technical  assist- 
ance, by  grant  or  contract,  for  the  establish- 
ment, development,  and  coordination  of  parent 
training,  information  and  support  programs  and 
parental  information  and  resource  centers. 

SEC.  405.  DEFINITIONS. 

For  purposes  of  this  title — 

(1)  the  term  "parent  education"  includes  par- 
ent support  activities,  the  provision  of  resource 
materials  on  child  development,  parent-child 
learning  activities  and  child  rearing  issues,  pri- 
vate and  group  educational  guidance,  individ- 
ual and  group  learning  experiences  for  the  par- 
ent and  child,  and  other  activities  that  enable 
the  parent  to  improve  learning  in  the  home: 

(2)  the  term  "Parents  as  Teachers  program" 
means  a  voluntary  early  childhood  parent  edu- 
cation program  that — 

(.A)  IS  designed  to  provide  all  parents  of  chil- 
dren from  birth  through  age  5  with  the  informa- 
tion and  support  such  parents  need  to  give  their 
child  a  solid  foundation  for  school  success: 

(B)  is  based  on  the  .Missouri  Parents  as 
Teachers  model  with  the  philosophy  that  par- 
ents are  their  child's  first  and  most  influential 
teachers: 

(C)  provides— 

(i)  regularly  scheduled  personal  visits  with 
families  by  certified  parent  educators: 

(ii)  regularly  scheduled  developmental 
screenings:  and 

(iii)  linkage  with  other  resources  within  the 
community  in  order  to  provide  services  that  par- 
ents may  want  and  need,  except  that  such  serv- 
ices are  beyond  the  scope  of  the  Parents  as 
Teachers  program: 

(3)  the  term  "Home  Instruction  for  Preschool 
"Youngsters  program  "  means  a  voluntary  early- 
learning  program  for  parents  with  one  or  more 
children  between  the  ages  of  3  through  5,  that — 


(A)  provides  support,  training,  and  appro- 
priate educational  materials  necessary  for  par- 
ents to  implement  a  school-readiness,  home  in- 
struction program  for  their  child:  and 

(B)  includes— 

(i)  group  meetings  with  other  parents  partici- 
pating in  the  program: 

(II)  individual  and  group  learning  experiences 
with  the  parent  and  child: 

(iii)  provision  of  resource  materials  on  child 
development  and  parent-child  learning  activi- 
ties: and 

(iv)  other  activities  that  enable  the  parent  to 
improve  learning  m  the  home. 

SEC.  40e.  REPORTS. 

Each  organization  receiving  a  grant  under 
this  title  shall  submit  to  the  Secretary,  on  an 
annual  basis,  information  concerning  the  paren- 
tal information  and  resource  centers  assisted 
under  this  title,  including — 

(1)  the  number  of  parents,  including  the  num- 
ber of  minority  and  limited-English-proficient 
parents,  who  receive  information  and  training: 

(2)  the  types  and  modes  of  training,  informa- 
tion, and  support  provided  under  this  title: 

(3)  the  number  of  Parents  as  Teachers  pro- 
grams and  Home  Instruction  for  Preschool 
Youngsters  programs  which  have  been  assisted 
under  this  title:  and 

(4)  the  strategies  used  to  reach  and  serve  par- 
ents of  minority  and  limited-English-proficient 
children,  parents  with  limited  literacy  skills, 
and  other  parents  in  need  of  the  services  pro- 
vided under  this  title. 

SEC.  407.  GE.\ERAL  PROVISION. 

Notwithstanding  any  other  provision  of  this 
title— 

(1)  no  person,  including  a  parent  who  edu- 
cates a  child  at  home,  public  school  parent,  or 
private  .<ichool  parent,  shall  be  required  to  par- 
ticipate in  any  program  of  parent  education  or 
developmental  screening  pursuant  to  the  provi- 
sions of  this  title: 

(2)  no  program  assisted  under  this  title  shall 
take  any  action  that  infringes  m  any  manner  on 
the  right  of  a  parent  to  direct  the  education  of 
their  children:  and 

(3)  thS  provisions  of  section  438(c)  of  the  Gen- 
eral Education  Provision  Act  shall  apply  to  or- 
ganizations awarded  grants  under  this  title. 
SEC.  408.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  arc  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  of  the  fiscal 
years  1995  through  1998  to  carry  out  this  title. 

TITLE  V— NATIONAL  SKILL  STANDARDS 
BO.XRD 

SEC.  501.  SHORT  TITLE 

This  title  may  be  ated  as  the  "National  Skill 
Standards  Act  of  1994". 
SEC.  502.  PURPOSE. 

It  IS  the  purpose  of  this  title  to  establish  a  .Na- 
tional Skill  Standards  Board  to  serve  as  a  cata- 
lyst in  stimulating  the  development  and  adop- 
tion of  a  voluntary  national  system  of  skill 
standards  and  of  assessment  and  certification  of 
attainment  of  skill  standards — 

(1)  that  will  serve  as  a  cornerstone  of  the  na- 
tional strategy  to  enhance  workforce  skills: 

(2)  that  will  result  in  increased  productivity, 
economic  growth,  and  American  economic  com- 
petitiveness: and 

(3)  that  can  be  used,  consistent  with  civil 
rights  laws — 

(A)  by  the  .\'ation,  to  ensure  the  development 
of  a  high  skills,  high  quality,  high  performance 
workforce,  including  the  most  skilled  frontline 
workforce  in  the  world: 

(B)  by  industries,  as  a  vehicle  for  informing 
training  providers  and  prospective  employees  of 
skills  necessary  for  employment: 

(C)  by  employers,  to  assist  in  evaluating  the 
skill  levels  of  prospective  employees  and  to  assist 
in  the  training  of  current  employees: 
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(D)  by  labor  organizations,  to  enhance  the 
employment  security  of  workers  by  providing 
portable  credentials  and  skills: 

(E)  by  workers,  to — 

(i)  obtain  certifications  of  their  skills  to  pro- 
tect against  dislocation: 

(ii)  pursue  career  advancement:  and 

(iii)  enhance  their  ability  to  reenter  the 
workforce: 

IF)  by  students  and  entry  level  workers,  to  de- 
termine the  skill  levels  and  competencies  needed 
to  be  obtained  in  order  to  compete  effectively  for 
high  wage  )obs: 

(G)  by  training  providers  and  educators,  to 
determine  appropriate  training  services  to  offer: 

(H)  by  government,  to  evaluate  whether  pub- 
licly funded  training  assists  participants  to  meet 
skill  standards  where  such  standards  exist  and 
thereby  protect  the  integrity  of  public  expendi- 
tures: 

(I)  to  facilitate  the  transition  to  high  perform- 
ance work  organizations: 

(J)  to  increase  opportunities  for  minorities  and 
women,  including  removing  barriers  to  the  entry 
of  women  into  nontraditional  employment:  and 

(K)  to  facilitate  linkages  between  other  com- 
ponents of  the  national  strategy  to  enhance 
workforce  skills,  including  school-to-work  tran- 
sition, secondary  and  postsecondary  vocational- 
technical  education,  and  job  training  programs. 
SEC.  503.  ESTABLISHMENT  OF  .\ATIONAL  BOARD. 

(a)  Is  GESER.AL— There  is  established  a  Na- 
tional Skill  Standards  Board  (hereafter  in  this 
title  referred  to  as  the  "National  Board"). 

(b)  CO.MPOSITIOS.— 

(1)  Is  GESERAL.—The  National  Board  shall  be 
composed  of  28  members  (appointed  m  accord- 
ance with  paragraph  (3)).  of  whom— 

(A)  one  member  shall  be  the  Secretary  of 
Labor: 

(B)  one  member  shall  be  the  Secretary  of  Edu- 
cation: 

(C)  one  member  shall  be  the  Secretary  of  Com- 
merce: 

(D)  one  member  shall  be  the  Chairperson  of 
the  .\ational  Education  Standards  and  Improve- 
ment Council  established  pursuant  to  section 
212(a): 

(E)  eight  members  shall  be  repre.ientatives  of 
business  (including  representatives  of  small  em- 
ployers and  representatives  of  large  employers) 
selected  from  among  individuals  recommended 
by  recognized  national  business  organizations  or 
trade  associations: 

(F)  eight  members  shall  be  representatives  of 
organized  labor  selected  from  among  individuals 
recommended  by  recognized  national  labor  fed- 
erations: and 

(G)(1)  2  members  shall  be  neutral,  qualified 
human  resource  professionals:  and 

(ii)  6  members  shall  be  representatives  from 
the  following  groups,  with  at  least  I  member 
from  each  group: 

(1)  Educational  institutions  (including  voca- 
tional-technical institutions). 

(II)  Community -based  organizations. 

(III)  State  and  local  governments. 

(IV)  Nongovernmental  organizations  with  a 
demonstrated  history  of  successfully  protecting 
the  rights  of  racial,  ethnic,  or  religious  minori- 
ties, women,  individuals  with  disabilities,  or 
older  persons. 

(2)  DIVERSITY  REQUIREMESTS—The  members 
described  in  subparagraph  (G)  of  paragraph  (1) 
shall  have  expertise  in  the  area  of  education 
and  training.  The  members  described  m  sub- 
paragraphs (E).  (F),  and  (G)  of  paragraph  (I) 
shall— 

(A)  in  the  aggregate,  represent  a  broad  cross- 
section  of  occupations  and  industries:  and 

(B)  to  the  extent  feasible,  be  geographically 
representative  of  the  United  States  and  reflect 
the  racial,  ethnic,  and  gender  diversity  of  the 
United  States. 
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(3)  APPOINTMEST.—The  membership  of  the  Na- 
tional Board  shall  be  appointed  as  follows: 

(A)  Twelve  members  (four  from  each  class  of 
members  described  in  subparagraphs  (E).  (F). 
and  (G)  of  paragraph  (J))  shall  be  appointed  by 
the  President. 

(B)  Six  members  (two  from  each  class  of  mem- 
bers described  m  subparagraphs  (E),  (F),  and 
(G)  of  paragraph  (1»  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives,  of 
whom  three  members  (one  from  each  class  of 
members  described  in  subparagraphs  (E),  (F), 
and  (G)  of  paragraph  (1))  shall  be  .selected  from 
recommendations  made  by  the  Majority  Leader 
of  the  House  of  Representatives  and  three  mem- 
bers (one  from  each  class  of  members  described 
m  subparagraphs  (E).  (F).  and  (G)  of  paragraph 
(D)  shall  be  selected  from  recommendations 
made  by  the  Minority  Leader  of  the  House  of 
Representatives. 

(C)  Sii  members  (two  from  each  class  of  mem- 
bers described  m  .subparagraphs  (E),  (F),  and 
(G)  of  paragraph  (1))  shall  he  appointed  by  the 
President  pro  tempore  of  the  Senate,  of  whom 
three  members  (one  from  each  class  of  members 
described  in  subparagraphs  (E),  (F).  and  (G)  of 
paragraph  (1))  shall  be  selected  from  rec- 
ommendations made  by  the  Majority  Leader  of 
the  Senate  and  three  members  (one  from  each 
class  of  members  described  m  subparagraphs 
(E).  (F).  and  (G)  of  paragraph  (1))  shall  be  se- 
lected from  recommendations  made  by  the  Mi- 
nority Leader  of  the  Senate. 

(4)  Ex  OFFICIO  SO.WOTISG  MF.MBERS.—The 
members  of  the  National  Board  specified  m  .lub- 
paragraphs  (A).  (B).  (C).  and  (D)  of  paragraph 
(I)  shall  be  ex  officio,  nonvoting  members  of  the 
National  Board. 

(.S)  Term.— Each  member  of  the  National 
Board  appointed  under  subparagraph  (E).  (F). 
or  (G)  of  paragraph  <l)  shall  be  appointed  for  a 
term  of  4  years,  except  that  of  the  initial  mem- 
bers of  the  Board  appointed  under  such  sub- 
paragraphs— 

(A)  twelve  members  shall  he  appointed  for  a 
term  of  3  years  (four  from  each  class  of  members 
described  m  subparagraphs  (E),  (F).  and  (G)  of 
paragraph  (II),  of  whom — 

(i)  two  from  each  such  class  shall  be  ap- 
pointed in  accordance  with  paragraph  (3)(A): 

(II)  one  from  each  such  class  shall  be  ap- 
pointed in  accordance  with  paragraph  (3)(B): 
and 

(iii)  one  from  each  such  class  shall  be  ap- 
pointed in  accordance  with  paragraph  (3)(C): 
and 

(B)  twelve  members  shall  be  appointed  for  a 
term  of  4  years  (four  from  each  cla.ss  of  members 
described  in  subparagraphs  (E).  (F).  and  (G)  of 
paragraph  (1)),  of  whom— 

(i)  two  from  each  such  class  shall  be  ap- 
pointed in  accordance  with  paragraph  (3)(A); 

(II)  one  from  each  such  class  shall  be  ap- 
pointed in  accordance  with  paragraph  (3)(B): 
and 

(Hi)  one  from  each  such  class  shall  be  ap- 
pointed in  accordance  with  paragraph  (3)(C). 

(6)  VAC.'i.\'CtES.—Any  vacancy  in  the  National 
Board  shall  not  affect  its  powers,  but  shall  be 
filled  in  the  same  manner  as  the  original  ap- 
pointment. 

(c)  Chaihperso.v  asd  Vice  Chairpersoss  — 

(1)  Chairperson.— 

(A)  Is  OESERAL.— Except  as  provided  in  sub- 
paragraph (B),  the  National  Board,  by  majority 
vote,  shall  elect  a  Chairperson  once  every  2 
years  from  among  the  members  of  the  National 
Board. 

(B)  ISITIAL  CHAIRPERSOS.—The  first  Chair- 
person of  the  .National  Board  shall  be  elected, 
by  a  majority  vote  of  the  National  Board,  from 
among  the  members  who  are  representatives  of 
business  (as  described  in  subparagraph  (E)  of 
subsection  (b)(1))  and  shall  serve  for  a  term  of  2 
years. 


(2)  VICE  CHAIRPERSONS.— The  National  Board, 
by  majority  vote,  shall  annually  elect  3  Vice 
Chairpersons  (each  representing  a  different 
class  of  the  classes  of  members  described  in  sub- 
paragraphs (E),  (F),  and  (G)  of  subsection  (b)(1) 
and  each  of  whom  shall  serve  for  a  term  of  1 
year)  from  among  its  members  appointed  under 
subsection  (b)(3). 

(d)  CO.\IPE.\SATIO.V  ASD  EXPESSES.— 

(1)  COMPF.SSATION.—All  Members  of  the  Na- 
tional Board  who  are  not  full-time  employees  or 
officers  of  the  Federal  Government  shall  serve 
without  compensation.  All  members  of  the  Na- 
tional Board  who  are  officers  or  employees  of 
the  United  Slates  shall  .serve  without  compensa- 
tion in  addition  to  that  received  for  their  serv- 
ices as  officers  or  employees  of  the  United 
States. 

(2)  Expenses.— The  members  of  the  National 
Board  shall  be  allowed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  at  rates  au- 
thorised for  employees  of  agencies  under  sub- 
chapter I  of  chapter  57,  title  5.  United  States 
Code,  while  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of  services 
for  the  National  Board. 

(e)  Executive  Director  and  Staff  — 

(1)  Executive  director.— The  Chairperson  of 
the  National  Board  shall  appoint  an  Executive 
Director  who  shall  be  compensated  at  a  rate  de- 
termined by  the  National  Board,  not  to  exceed 
the  rate  payable  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  title  5,  United 
States  Code. 

(2)  STAFF.— 

(A)  In  GESERAL.—The  Executive  Director  may 
appoint  and  compensate  such  additional  staff  as 
may  he  necessary  to  enable  the  Board  to  perform 
its  duties.  Such  staff  shall  include  at  least  one 
individual  with  expertise  m  measurement  and 
assessment. 

(B)  Compensation.— The  Executive  Director 
may  fix  the  compensation  of  the  staff  without 
regard  to  the  provisions  of  chapter  51  and  sub- 
chapter HI  of  chapter  53  of  title  5,  United  States 
Code,  relating  to  classification  of  positions  and 
General  Schedule  pay  rates,  except  that  the  rate 
of  pay  for  the  staff  may  not  exceed  the  rale  pay- 
able for  level  V  of  the  Executive  Schedule  under 
section  5316  of  such  title. 

(f)  VOLVNT.ARY  AND  U.wcoMPE.vs.ATED  SERV- 
ICES.—Notwithstanding  section  1342  of  title  31. 
United  States  Code,  the  National  Board  is  au- 
thorised, in  carrying  out  this  title,  to  accept  vol- 
untary and  uncompensated  services. 

(g)  AGENCY  Support.— 

(1)  Use  of  F.iCiLiTiES.—The  .National  Board 
may  use  the  research,  equipment,  services,  and 
facilities  of  any  agency  or  instrumentality  of  the 
United  States  with  the  consent  of  such  agency 
or  instrumentality. 

(2)  STAFF  OF  FEDERAL  AGENCIES.— Upon  the 
request  of  the  National  Board,  the  head  of  any 
Federal  agency  of  the  United  States  may  detail 
to  the  National  Board,  on  a  reimbursable  basis, 
any  of  the  personnel  of  such  Federal  agency  to 
assist  the  .National  Board  in  carrying  out  this 
title.  Such  detail  shall  be  without  interruption 
or  loss  of  civil  service  status  or  privilege. 

(h)  CONFLICT  OF  Interest.— An  individual 
who  has  served  as  a  member  of  the  National 
Board  may  nut  have  any  financial  interest  in  an 
assessment  and  certification  system  developed  or 
endorsed  under  this  title  for  a  period  of  3  years 
after  the  termination  of  service  of  such  individ- 
ual from  the  National  Board. 

(i)  Procurement  of  Temporary  and  Inter- 
,\tiTTE.\'T  Services.— The  Chairperson  of  the  Na- 
tional Board  may  procure  temporary  and  inter- 
mittent services  of  experts  and  consultants 
under  section  3109(b)  of  title  5.  United  States 
Code. 

(j)  TERMIN.ATION.—The  National  Board  shall 
terminate  on  September  30,  1999. 


SEC.  504.  FUNCTIONS  OF  THE  NATlO.\'AL  BOARD 

(a)  IDENTIFICATION  OF  OCCUPATIONAL  CLUS- 
TERS.— 

(1)  In  GENERAL.— Subject  to  paragraph  (2),  the 
National  Board  shall  identify  broad  clusters  of 
major  occupations  that  involve  1  or  more  than  1 
industry  in  the  United  States  and  that  share 
characteristics  that  are  appropriate  for  the  de- 
velopment of  common  skill  standards. 

(2)  PROCEDURES  FOR  IDENTIFICATION.— Prior 
to  identifying  broad  clusters  of  major  occupa- 
tions under  paragraph  (1).  the  National  Board 
shall  engage  in  extensive  public  consultation, 
including  solicitation  of  public  comment  on  pro- 
posed clusters  through  publication  in  the  Fed- 
eral Register. 

(b)  E.STABLISH.MEST  OF   VOLU.\TARY  PARTSER- 

SHiPs  To  DEVELOP  Standards  — 

(1)  In  general.— For  each  of  the  occupational 
clusters  identified  pursuant  to  subsection  (a), 
the  .Xational  Board  shall  encourage  and  facili- 
tate the  establishment  of  voluntary  partnerships 
to  develop  a  skill  .standards  sy.stem  in  accord- 
ance with  subsection  (d). 

(2)  REPRESE.\TATIVES.—Such  voluntary  part- 
nerships shall  include  the  full  and  balanced 
participation  of— 

(A)(1)  representatives  of  business  (including 
representatives  of  large  employers  and  rep- 
resentatives of  small  employers)  who  have  exper- 
tise in  the  area  of  workforce  skill  requirements, 
and  who  are  recommended  by  national  business 
organisations  or  trade  associations  representing 
employers  in  the  occupation  or  industry  for 
which  a  standard  is  being  developed:  and 

(ii)  representatives  of  trade  associations  that 
have  received  grants  from  the  Department  of 
Labor  or  the  Department  of  Education  to  estab- 
lish skill  standards  prior  to  the  date  of  enact- 
ment of  this  title: 

(B)  employee  representatives  who  have  exper- 
tise in  the  area  of  workforce  skill  requirements 
and  who  shall  be — 

(t)  individuals  recommended  by  recognised  na- 
tional labor  organisations  representing  employ- 
ees m  the  occupation  or  industry  for  which  a 
standard  is  being  developed:  and 

(ii)  such  other  individuals  who  are  nonmana- 
gerial  employees  with  significant  experience  and 
tenure  in  such  occupation  or  industry  as  are  ap- 
propriate given  the  nature  and  structure  of  em- 
ployment in  the  occupation  or  industry: 

(C)  representatives  of— 

(i)  educational  institutions: 
(ii)  community-based  organisations: 
(Hi)  State  and  local  agencies  with  administra- 
tive control  or  direction  over  education,  voca- 
tional-technical education,  or  employment  and 
training: 

(iv)  other  policy  development  organisations 
with  expertise  in  the  area  of  workforce  skill  re- 
quirements: and 

(V)  non-governmental  organisations  with  a 
demonstrated  history  of  successfully  protecting 
the  rights  of  racial,  ethnic,  or  religious  minori- 
ties, women,  individuals  with  disabilities,  or 
older  persons:  and 

(D)  individuals  with  expertise  in  measurement 
and  assessment,  including  relevant  experience  in 
designing  unbiased  assessments  and  perform- 
ance-based assessments. 

(3)  EXPERTS.— The  partnerships  described  in 
paragraph  (1)  may  also  include  such  other  indi- 
viduals who  are  independent,  qualified  experts 
in  their  fields. 

(c)  RESEARCH.  Dissemination,  and  Coordina- 
tion—In  order  to  support  the  activities  de- 
scribed in  subsections  (b)  and  (d).  the  National 
Board  shall— 

(1)  conduct  workforce  research  relating  to 
skill  standards  (including  research  relating  to 
use  of  skill  standards  in  compliance  with  civil 
rights  laws)  and  make  such  research  available 
to  thejiublic.  including  the  voluntary  partner- 
ships described  in  subsection  (b); 


(2)  identify  and  maintain  a  catalog  of  skill 
standards  used  by  other  countries  and  by  States 
and  leading  firms  and  industries  in  the  United 
States: 

(3)  serve  as  a  clearinghouse  to  facilitate  the 
sharing  of  information  on  the  development  of 
skill  standards  and  other  relevant  information 
among  representatives  of  occupations  and  in- 
dustries identified  pursuant  to  subsection  (a), 
the  voluntary  partnerships  described  in  sub- 
section (b).  and  among  education  and  training 
providers  through  such  mechanisms  as  the  Ca- 
pacity Building  and  Information  and  Dissemi- 
nation Network  established  under  section  453(b) 
of  the  Job  Training  Partnership  Act  (29  U.S.C. 
1733(b))  and  the  Educational  Resources  Infor- 
mation Center  Clearinghouses: 

(4)  develop  a  common  nomenclature  relating 
to  skill  standards: 

(5)  encourage  the  development  and  adoption 
of  curricula  and  training  materials,  for  attain- 
ing the  skill  standards  developed  pursuant  to 
subsection  (d).  that  provide  for  structured  work 
experiences  and  related  study  programs  leading 
to  progressive  levels  of  professional  and  tech- 
nical certification  and  postsecondary  education: 

(6)  provide  appropriate  technical  assistance  to 
voluntary  partnerships  involved  in  the  develop- 
ment of  standards  and  systems  described  in  sub- 
section (b):  and 

(7)  facilitate  coordination  among  voluntary 
partnerships  that  meet  the  requirements  of  sub- 
section (h)  to  promote  the  development  of  a  co- 
herent national  system  of  voluntary  skill  stand- 
ards. 

(d)  Endorsement  of  Skill  Sta.^dards  Sys- 
tems.— 

(1)  Development  of  endorse.ment  cri- 
teria.—(A)  The  National  Board,  after  extensive 
public  consultation,  shall  develop  objective  cri- 
teria for  endorsing  skill  standards  systems  relat- 
ing to  the  occupational  clusters  identified  pur- 
suant to  sub.section  (a).  Such  criteria  shall,  at  a 
minimum,  include  the  components  of  a  skill 
standards  system  described  in  subparagraph 
(B).  The  endorsement  criteria  shall  be  published 
in  the  Federal  Register,  and  updated  as  appro- 
priate. 

(B)  The  skill  standards  systems  endorsed  pur- 
suant to  paragraph  (1)  shall  have  one  or  more 
of  the  following  components: 

(i)  Voluntary  skill  standards,  which  at  a  mini- 
mum— 

(I)  take  into  account  relevant  standards  used 
in  other  countries  and  relevant  international 
standards: 

(II)  meet  or  exceed  the  highest  applicable 
standards  used  in  the  United  States,  including 
apprenticeship  standards  registered  under  the 
.Act  of  August  16.  1937  (commonly  known  as  the 
".Wational  Apprenticeship  Act".  50  Stat.  664, 
chapter  663,  29  U.S.C.  50  et  seq.): 

(III)  take  into  account  content  and  perform- 
ance standards  certified  pursuant  to  title  II: 

(IV)  take  into  account  the  requirements  of 
high  performance  work  organisations: 

(V)  are  in  a  form  that  allows  for  regular  up- 
dating to  take  into  account  advances  in  tech- 
nology or  other  developments  within  the  occu- 
pational cluster: 

(VI)  are  formulated  in  such  a  manner  that 
promotes  the  portability  of  credentials  and  fa- 
cilitates worker  mobility  within  an  occupational 
cluster  or  industry  and  among  industries;  and 

(VII)  are  not  discriminatory  with  respect  to 
race,  color,  gender,  age,  religion,  ethnicity,  dis- 
ability, or  national  origin,  consistent  with  Fed- 
eral civil  rights  laws. 

(ii)  A  voluntary  system  of  assessment  and  cer- 
tification of  the  attainment  of  skill  standards 
developed  pursuant  to  subparagraph  (A),  which 
at  a  minimum — 

(I)  has  been  developed  after  taking  into  ac- 
count relevant  methods  of  such  assessment  and 
certification  used  in  other  countries: 


(II)  utilises  a  variety  of  evaluation  tech- 
niques, including,  where  appropriate,  oral  and 
written  evaluations,  portfolio  assessments,  and 
performance  tests:  and 

(III)  includes  methods  for  establishing  that 
the  assessment  and  certification  system  is  not 
discriminatory  with  respect  to  race,  color,  gen- 
der, age,  religion,  ethnicity,  disability,  or  na- 
tional origin,  consistent  with  Federal  civil  rights 
laws. 

(ill)  A  system  to  promote  the  use  of  and  to  dis- 
seminate information  relating  to  skill  standards, 
and  assessment  and  certification  systems,  devel- 
oped pursuant  to  this  paragraph  (including  dis- 
semination of  information  relating  to  civil  rights 
laws  relevant  to  the  use  of  such  standards  and 
systems)  to  entities  such  as  institutions  of  high- 
er education  offering  professional  and  technical 
education,  labor  organisations,  trade  associa- 
tions, employers  providing  formalised  training, 
and  other  organisations  likely  to  benefit  from 
such  standards  and  systems. 

(iv)  A  .system  to  evaluate  the  implementation 
of  the  skill  standards,  and  assessment  and  cer- 
tification systems  developed  pursuant  to  this 
paragraph,  and  the  effectiveness  of  the  informa- 
tion disseminated  pursuant  to  subparagraph  (C) 
for  informing  the  users  of  such  standards  and 
systems  of  the  requirements  of  relevant  civil 
rights  laws. 

(V)  A  system  to  periodically  revise  and  update 
the  skill  standards,  and  assessment  and  certifi- 
cation systems  developed  pursuant  to  this  para- 
graph, which  will  take  into  account  changes  in 
standards  in  other  countries. 

(2)  £.VDOfiS£.v/£.vr.— r^e  National  Board,  after 
public  review  and  comment,  shall  endorse  those 
skill  standards  systems  relating  to  the  occupa- 
tional clusters  identified  pursuant  to  subsection 
(a)  that— 

(A)  meet  the  objective  endorsement  criteria 
that  are  developed  pursuant  to  paragraph  (1): 
and 

(B)  are  submitted  by  voluntary  partnerships 
that  meet  the  requirements  of  subsection  (b). 

(e)  REL.ATioNSHiP  With  Civil  Rights  l.aws.— 

(1)  In  GENERAL.-Nothing  m  this  title  shall  be 
construed  to  modify  or  affect  any  Federal  or 
State  law  prohibiting  discrimination  on  the 
basis  of  race,  color,  gender,  age.  religion,  eth- 
nicity, disability,  or  national  origin. 

(2)  Evidence.— The  endorsement  or  absence  of 
an  endorsement  by  the  National  Board  of  a  skill 
standard,  or  assessment  and  certification  sys- 
tem, under  subsection  (d)  shall  not  be  used  m 
any  action  or  proceeding  to  establish  that  the 
use  of  a  skill  standard  or  assessment  and  certifi- 
cation system  conforms  or  does  not  conform  to 
the  requirements  of  civil  rights  laws. 

(f)  Coordination.— The  National  Board  shall 
establish  cooperative  arrangements  with  the  Na- 
tional Education  Standards  and  Improvement 
Council  to  promote  the  coordination  of  the  de- 
velopment of  skill  standards  under  this  section 
with  the  development  of  voluntary  national  con- 
tent standards  and  voluntary  national  student 
performance  standards  in  accordance  with  sec- 
tion 213. 

(g)  Financial  Assistance.— 

(1)  In  GENERAL.-From  funds  appropriated 
pursuant  to  section  507— 

(A)  the  National  Board  may  enter  into  con- 
tracts and  cooperative  agreements  to  carry  out 
the  purposes  of  this  title:  and 

(B)  the  Secretary  of  Labor  may.  in  accordance 
with  paragraph  (2).  award  grants  to  voluntary 
partnerships  for  the  development  of  skill  stand- 
ards systems  meeting  the  requirements  of  sub- 
section (d). 

(2)  Grants  to  voluntary  partnerships.— 
(A)  Eligibility  and  applicatios.— Voluntary 

partnerships  that  meet  the  requirements  of  sub- 
section (b)  shall  be  eligible  to  apply  for  a  grant 
under    this   subsection.    Each   such    voluntary 
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partnership  desiring  a  grant  shall  submit  an  ap- 
plication to  the  National  Board  at  such  time,  in 
such  manner,  and  accompanied  by  such  infor- 
mation as  the  National  Board  may  reasonably 
require. 

(B)  Review  and  recommendation.— The  Na- 
tional Board  shall  review  each  application  sub- 
mitted pursuant  to  subparagraph  (.A)  in  accord- 
ance with  the  objective  criteria  published  pursu- 
ant to  subparagraph  (C)  and  shall  forward  each 
such  application  to  the  Secretary  of  Labor  ac- 
companied by  a  nonbtndmg  recommendation  for 
the  approval  or  disapproval  of  each  such  appli- 
cation by  the  Sec-retary. 

(C)  Criteria  for  review.— Prior  to  each  fis- 
cal year,  the  .\ational  Board  shall  publish  ob- 
jective criteria  to  be  used  by  the  Board  m  re- 
viewing applications  under  subparagraph  (B). 

(3)  Limit.ation  on  use  of  funds.— 

(A)  In  general.— .S'ot  more  than  20  percent  of 
the  funds  appropriated  pursuant  to  the  author- 
ity of  section  507(a)  for  each  fiscal  year  shall  be 
used  by  the  National  Board  for  the  costs  of  ad- 
ministration. 

(B)  Costs  of  ad.ministration  defined.— For 
purposes  of  this  paragraph,  the  term  "costs  of 
administration"  means  costs  relating  to  staff, 
supplies,  equipment,  space,  and  travel  and  per 
diem,  costs  of  conducting  meetings  and  con- 
ferences, and  other  related  costs. 

SEC.  505.  DEADUNES. 

Not  later  than  December  31,  1995,  the  National 
Board  shall,  at  a  minimum— 

(Ij  identify  occupational  clusters  pursuant  to 
section  504(a)  representing  a  substantial  portion 
of  the  workforce:  and 

(2)  promote  the  development  of  an  initial  set 
of  sk'.ll  standards  m  accordance  with  section 
504(d)  for  such  clusters. 
SEC.  506.  REPORTS. 

The  National  Board  shall  prepare  and  submit 
to  the  President  and  the  Congress  in  each  of  the 
fiscal  years  1994  through  1999.  a  report  on  the 
activities  conducted  under  this  title.  Such  report 
shall  include  information  on  the  extent  to  which 
skill  standards  have  been  adopted  by  employers, 
training  providers,  and  other  entities,  and  on 
the  effectiveness  of  such  standards  in  accom- 
plishing the  purposes  described  in  section  502. 

SEC.  507.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— There  are  authorised  to  be 
appropriated  to  carry  out  this  title  $15,000.(XX) 
for  fiscal  year  1994  and  such  sums  as  may  be 
necessary  for  each  of  fiscal  years  1995  through 
1999. 

(b)  AVAILABILITY.— Amounts  appropriated 
pursuant  to  subsection  (a)  shall  remain  avail- 
able until  expended. 

SEC.  SOa.  DEFINITIONS. 

For  purposes  of  this  title,  the  following  defini- 
tions apply: 

(1)  Community-based  organizations.— The 
term  "community-based  organisations"  has  the 
meaning  given  the  term  m  section  4(5)  of  the  Job 
Training  Partnership  Act  (29  U.S.C  1503(5)). 

(2)  Educational  issTiTUTios.—The  term 
"educational  institution"  means  a  high  school, 
a  vocational  school,  and  an  institution  of  higher 
education. 

(3)  L\STITUTION  OF  HIGHER   EDUCATION.— The 

term  "institution  of  higher  education"  means 
an  institution  of  higher  education  (as  such  term 
IS  defined  in  section  481  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1088))  which  continues  to 
meet  the  eligibility  and  certification  require- 
ments under  section  498  of  such  Act. 

(4)  Skill  STASDARO—The  term  "skill  stand- 
ard" means  a  standard  that  specifies  the  level  of 
knowledge  and  competence  required  to  success- 
fully perform  work-related  functions  within  an 
occupational  cluster. 

SEC.  509.  SUNSET  PROVISION. 

(a)  REPEAL.— This  title  is  repealed  on  Septem- 
ber 30.  1999. 
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(bj  RF.VIEW  OF  REPEAL— It  IS  the  sense  of  the 
Congress  that  the  appropriate  committees  of  the 
Congress  should  review  the  accomplishments  of 
the  National  Board  prior  to  the  date  of  repeal 
described  m  subsection  (a)  in  order  to  determine 
whether  it  is  appropriate  to  extend  the  authori- 
ties provided  under  this  title  for  a  period  beyond 
such  date. 

TITLE  VI—I.\rKli.\.\riONAL  EDUCATION 

PROGRAM 

SEC.  601.  I\TER.\ATIO.\AL  EDVCATIOS  PROGRAM. 

(a)  Progr.a.u  Established.— The  Secretary, 
with  the  concurrence  of  the  Director  of  the 
United  States  Information  Agency  and  with  the 
foreign  policy  guidance  of  the  Secretary  of 
State,  shall  carry  out  an  International  Edu- 
cation Program  m  accordance  with  this  section 
that  shall  provide  for — 

(1)  the  study  of  international  education  pro- 
grams and  delivery  systems:  and 

(2)  an  international  education  exchange  pro- 
gram. 

<b)  AssESS.\tE.\T  .-t.vD  I.\FOR.\t.-iTio.\.—The  Sec- 
retary shall  award  grants  for  the  study,  evalua- 
tion, and  analysis  of  education  systems  m  other 
nations,  particularly  Great  Britain,  France, 
Germany  and  Japan.  Such  studies  shall  focus 
upon  a  comparative  analysis  of  curriculum, 
methodology,  and  organisational  structure,  in- 
cluding the  length  of  the  school  year  and  school 
day.  In  addition,  the  studies  shall  provide  an 
analysis  of  successful  strategies  employed  by 
other  nations  to  improve  student  achievement, 
with  a  specific  focus  upon  application  to  school- 
ing and  the  .\'ational  Education  Coals. 

(C)  I.STER.S.ATIOSAL  EDUCATIOS  EXCHASGE.— 
(I)  REQVIREMEST.— 

(A)  /.v  GE.\ERAL.—The  Secretary,  in  consulta- 
tion with  the  Director  of  the  United  States  In- 
formation Agency,  shall  carry  out  a  program  to 
be  known  as  the  International  Education  Ex- 
change Program.  Under  such  program  the  Sec- 
retary shall  award  grants  to  or  enter  into  con- 
tracts with  organisations  with  demonstrated  ef- 
fectiveness or  expertise  in  international  achieve- 
ment comparisons,  in  order  to — 

(i)  make  available  to  educators  from  eligible 
countries  exemplary  curriculum  and  teacher 
training  programs  in  civics  and  government  edu- 
cation and  economic  education  developed  in  the 
United  States: 

(ii)  assist  eligible  countries  in  the  adaptation 
and  implementation  of  such  programs  or  joint 
research  concerning  such  programs: 

(Hi)  create  and  implement  educational  pro- 
grams for  United  States  students  which  draw 
upon  the  experiences  of  emerging  constitutional 
democracies: 

(iv)  provide  a  means  for  the  exchange  of  ideas 
and  experiences  in  civics  and  government  edu- 
cation and  economic  education  among  political, 
educational,  and  private  sector  leaders  of  par- 
ticipating eligible  countries:  and 

(V)  provide  support  for — 

(I)  research  and  evaluation  to  determine  the 
effects  of  educational  programs  on  students'  de- 
velopment of  the  knowledge,  skills,  and  traits  of 
character  essential  for  the  preservation  and  im- 
provement of  constitutional  democracy:  and 

(II)  effective  participation  in  and  the  preser- 
vation and  improvement  of  an  efficient  market 
economy. 

(B)  Program  ADStisisTRATios.—The  Sec- 
retary and  the  Director  of  the  United  States  In- 
formation Agency,  or  their  designees,  shall  be 
jointly  re.^ponsible  for  the  design  of  the  program 
described  m  subparagraph  (A).  The  Secretary 
and  the  Director  of  the  United  States  Informa- 
tion Agency  shall  name  to  an  oversight  commit- 
tee an  equal  number  of  representatives.  Such 
committee  shall  determine  the  specifications  for 
requests  for  proposals,  the  eligibility  and  review 
criteria  for  proposals,  and  the  review  process  for 
proposals,  for  grants  or  contracts  under  this  sec- 


tion. The  Director  of  the  United  States  Informa- 
tion Agency  shall  have  particular  responsibility 
for  ensuring  that  programs  assisted  under  this 
section  are  not  duplicative  of  other  efforts  in  the 
target  countries  and  that  foreign  partner  insti- 
tutions are  creditable. 

(C)  RESERVATIOSS.—In  carrying  out  the  pro- 
gram described  in  subparagraph  (A),  there  shall 
be  reserved  m  each  fiscal  year— 

(i)  50  percent  of  the  amount  available  to  carry 
out  this  subsection  for  civics  and  government 
education  activities:  and 

(ii)  50  percent  of  such  amount  available  to 
carry  out  this  subsection  for  economic  education 
activities. 

(2)  COSTRACT  AUTHORIZED.— 

(A)  /.v  GE.S'ERAL.—The  Secretary,  in  consulta- 
tion with  the  Director  of  the  United  States  In- 
formation Agency,  is  authorised  to  contract 
with  independent  nonprofit  educational  organi- 
sations to  carry  out  the  provisions  of  this  sub- 
section. 

(B)  Number.— The  Secretary,  in  consultation 
with  the  Director  of  the  United  States  Informa- 
tion Agency,  shall  award  at  least  1  but  not  more 
than  3  contracts  described  in  subparagraph  (.A) 
in  each  of  the  areas  described  in  clau.'ses  (i)  and 
(ii)  of  paragraph  (1)(B). 

(C)  AVOIDA.WE  OF  DVPLIC.\Tlos.—The  Sec- 
retary, in  con.iultation  with  the  Director  of  the 
United  States  Information  .Agency,  shall  award 
contracts  described  in  subparagraph  (A)  so  as  to 
avoid  duplication  of  activities  in  such  contracts. 

(D)  REQi'iRE.ME.\TS.—Each  organisation  with 
which  the  Secretary  enters  into  a  contract  pur- 
suant to  subparagraph  (A)  shall — 

(i)  be  experienced  in-- 

(I)  the  development  and  national  implementa- 
tion of  curricular  programs  in  civics  and  govern- 
ment education  and  economic  education  for  stu- 
dents from  grades  kindergarten  through  12  in 
local,  intermediate,  and  State  educational  agen- 
cies, in  schools  funded  by  the  Bureau,  and  in 
private  schools  throughout  the  Nation  with  the 
cooperation  and  assistance  of  national  profes- 
sional educational  organisations,  colleges  and 
universities,  and  private  .sector  organisations: 

(II)  the  development  and  implementation  of 
cooperative  university  and  school-based  inserv- 
ice  training  programs  for  teachers  of  grades  kin- 
dergarten through  grade  12  using  scholars  from 
such  relevant  disciplines  as  political  science,  po- 
litical philosophy,  history,  law  and  economics: 

(III)  the  development  of  model  curricular 
frameworks  in  civics  and  government  education 
and  economic  education: 

(IV)  the  administration  of  international  semi- 
nars on  the  goals  and  objectives  of  civics  and 
government  education  or  economic  education  in 
constitutional  democracies  (including  the  shar- 
ing of  curricular  materials)  for  educational 
leaders,  teacher  trainers,  scholars  in  related  dis- 
ciplines, and  educational  policymakers:  and 

(V)  the  evaluation  of  civics  and  government 
education  or  economic  education  programs:  and 

(ii)  have  the  authority  to  subcontract  ivith 
other  organisations  to  carry  out  the  provisions 
of  this  subsection. 

(3)  ACTIVITIES.— The  international  education 
program  described  in  this  .'iubsection  shall — 

(A)  provide  eligible  countries  with — 
(i)  seminars  on  the  basic  principles  of  United 
States  constitutional  democracy  and  economics, 
including  seminars  on  the  major  governmental 
and  economic  institutions  and  systems  in  the 
United  States,  and  visits  to  such  institutions: 

(ii)  visits  to  school  systems,  institutions  of 
higher  learning,  and  nonprofit  organisations 
conducting  exemplary  programs  in  civics  and 
government  education  and  economic  education 
in  the  United  States: 
(Hi)  home  stays  in  United  States  communities: 
(iv)  translations  and  adaptations  regarding 
United  States  civics  and  government  education 


and  economic  education  curricular  programs  for 
students  and  teachers,  and  in  the  case  of  train- 
ing programs  for  teachers  translations  and  ad- 
aptations into  forms  useful  in  schools  in  eligible 
countries,  and  joint  research  projects  in  such 
areas: 

(V)  translation  of  basic  documents  of  United 
States  constitutional  government  for  use  in  eligi- 
ble countries,  such  as  The  Federalist  Papers,  se- 
lected writings  of  Presidents  Adams  and  Jeffer- 
son and  the  Anti-Federali.'its,  and  more  recent 
works  on  political  theory,  constitutional  law 
and  economics:  and 

(vi)  research  and  evaluation  assistance  to  de- 
termine— 

(I)  the  effects  of  educational  programs  on  stu- 
dents' development  of  the  knowledge,  skills  and 
traits  of  character  essential  for  the  preservation 
and  improvement  of  constitutional  democracy: 
and 

(II)  effective  participation  in  and  the  preser- 
vation and  improvement  of  an  efficient  market 
economy: 

(B)  provide  United  States  participants  with— 
(i)  seminars  on  the  histories,  economics,  and 

governments  of  eligible  countries: 

(ii)  visits  to  school  systems,  institutions  of 
higher  learning,  and  organisations  conducting 
exemplary  programs  in  civics  and  government 
education  and  economic  education  located  in  el- 
igible countries: 

(Hi)  home  stays  in  eligible  countries: 

(iv)  assi.'itance  from  educators  and  scholars  in 
eligible  countries  in  the  development  of  curricu- 
lar materials  on  the  history,  government  and  ec- 
onomics of  such  countries  that  are  useful  in 
United  States  classrooms: 

(V)  opportunities  to  provide  on-.'iite  demonstra- 
tions of  United  States  curricula  and  pedagogy 
for  educational  leaders  in  eligible  countries:  and 

(vi)  research  and  evaluation  assistance  to  de- 
termine— 

(I)  the  effects  of  educational  programs  on  stu- 
dents' development  of  the  knowledge,  skills  and 
traits  of  character  essential  for  the  preservation 
and  improvement  of  constitutional  democracy: 
and 

(II)  effective  participation  in  and  improvement 
of  an  efficient  market  economy:  and 

(C)  assist  participants  from  eligible  countries 
and  the  United  States  in  participating  in  inter- 
national conferences  on  civics  and  government 
education  and  economic  education  for  edu- 
cational leaders,  teacher  trainers,  scholars  in  re- 
lated disciplines,  and  educational  policymakers. 

(4)  P.-iRTICIP.A.\TS.  —  The  primary  participants 
in  the  international  education  program  assisted 
under  this  subsection  shall  be  leading  educators 
in  the  areas  of  civics  and  government  education 
and  economic  education,  including  curriculum 
and  teacher  training  speciali.'its.  scholars  in  rel- 
evant disciplines,  and  educational  policymakers, 
from  the  United  States  and  eligible  countries. 

(5)  PERS0.\:\EL  A.\D  TECHMCAL  E.XPERTS.—The 

Secretary  is  authorised  to  provide  Department 
of  Education  personnel  and  technical  experts  to 
assist  eligible  countries  to  establish  and  imple- 
ment a  database  or  other  effective  methods  to 
improve  educational  delivery  systems,  structure 
and  organisation. 

(6)  DEFisiTioss.—For  the  purpose  of  this  sub- 
section the  term  "eligible  country"  means  a 
Central  European  country,  an  Eastern  Euro- 
pean country,  Lithuania,  Latvia,  Estonia,  Geor- 
gia, the  Commonwealth  of  Independent  States, 
and  any  country  that  formerly  was  a  republic  of 
the  Soviet  Union  whose  political  independence 
is  recognised  in  the  United  States. 

(d)  avthoriz.atios  of  appropriatioss.— 
(1)  AssE.'iSMEST  ASD  i.\FOR.\t.ATlOS.— There  are 
authorised  to  be  appropriated  $1,000,000  for  fis- 
cal year  1995,  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1996  through 
1999,  to  carry  out  subsection  (b). 


(2)  I,\TERSATIO.\!AL  EDi'CATIOS  E.XCHA.WE.— 
There  are  authorised  to  be  appropriated 
$10,000,000  for  fiscal  year  1995,  and  such  sums  as 
may  be  nece.fsary  for  each  of  the  fiscal  years 
1996  through  1999.  to  carry  out  subsection  (c). 
TTTLE  VII— SAFE  SCHOOLS 

.SEC.    701.    SHORT    TITLE;    STATE.'HE.\T   OF   PUR- 
POSE. 

(a)  SHORT  TITLE.— This  title  may  be  cited  as 
the  "Safe  Schools  Act  of  1994". 

(b)  ST.ATEMEST  OF  PURPOSE.— It  is  the  purpose 
of  this  title  to  help  local  school  systems  achieve 
Goal  Six  of  the  National  Education  Goals, 
which  provides  that  by  the  year  2000.  every 
school  in  America  will  be  free  of  drugs  and  vio- 
lence and  will  offer  a  disciplined  environment 
conducive  to  learning,  by  ensuring  that  all 
.schools  are  safe  and  free  of  violence. 

SEC.  702.  SAFE  SCHOOLS  PROGRAM  AVTHORIZED. 
(a)  AUTHORITY.— 

(1)  Is  GESERAL.- From  funds  appropriated 
pursuant  to  the  authority  of  sub.section  (b)(1). 
the  Secretary  shall  make  competitive  grants  to 
eligible  local  educational  agencies  to  enable 
such  agencies  to  carry  out  projects  and  activi- 
ties designed  to  achieve  Goal  Six  of  the  .National 
Education  Goals  by  helping  to  ensure  that  all 
schools  are  safe  and  free  of  violence. 

(2)  Gra.\T  DUR.atios  .i.\D  A.MOUST.— Grants 
under  this  title  may  not  exceed  - 

(A)  two  fiscal  years  in  duration:  and 

(B)  $3,000,000. 

(3)  Geographic  distribution.— To  the  extent 
practicable,  grants  under  this  title  shall  be 
awarded  to  eligible  local  educational  agencies 
serving  rural,  as  well  as  urban,  areas. 

(h)  authoriz..\tios-  of  Appropri.atio.\s  asd 
Reservatio.w— 

(1)  AUTHORiZATlos.— There  are  authorised  to 
be  appropriated  $50,000,000  for  fiscal  year  1994 
to  carry  out  this  title. 

(2)  RESERV.ATio.w  —  The  Secretary  is  author- 
ised in  each  fiscal  year  to  reserve  not  more  than 
10  percent  of  the  amount  appropriated  pursuant 
to  the  authority  of  paragraph  (I)  to  carry  out 
national  activities  described  m  section  706.  of 
which  50  percent  of  such  amount  .shall  be  avail- 
able in  such  fiscal  year  to  carry  out  the  program 
described  in  section  706(b). 

SEC.  703.  ELIGIBLE  APPLICANTS. 

(a)  Is  GFSKRAL.  -To  be  eligible  to  receive  a 
grant  under  this  title,  a  local  educational  agen- 
cy shall  demonstrate  in  the  application  submit- 
ted pursuant  to  section  704(a)  that  such  agen- 
cy— 

(1)  serves  an  area  in  which  there  is  a  high 
rate  of— 

(A)  homicides  committed  by  persons  between 
the  ages  5  to  18,  inclusive: 

(B)  referrals  of  youth  to  juvenile  court: 

(C)  youth  under  the  supervision  of  the  courts: 

(D)  expulsions  and  suspensions  of  students 
from  school: 

(E)  referrals  of  youth,  for  disciplinary  rea- 
sons, to  alternative  schools:  or 

(F)  victimisation  of  youth  by  violence,  crime, 
or  other  forms  of  abuse:  and 

(2)  has  serious  school  crime,  violence,  and  dis- 
cipline problems,  as  indicated  by  other  appro- 
priate data. 

(b)  PRIORITY. — In  awarding  grants  under  this 
title,  the  Secretary  shall  give  priority  to  a  local 
educational  agency  that  submits  an  application 
that  assures  a  strong  local  commitment  to  the 
projects  or  activities  assisted  under  this  title, 
such  as — 

(1)  the  formation  of  partnerships  among  the 
local  educational  agency,  a  community -based 
organisation,  a  nonprofit  organisation  with  a 
demonstrated  commitment  to  or  expertise  in  de- 
veloping education  programs  or  providing  edu- 
cational services  to  students  or  the  public,  a 
local  laic  enforcement  agency,  or  any  combina- 
tion thereof:  and 


(2)  a  high  level  of  youth  participation  in  such 
projects  or  activities. 
SEC.  704.  APPLICATIONS  AND  PLANS. 

(a)  APPl.lCATIOS.—In  order  to  receive  a  grant 
under  this  title,  an  eligible  local  educational 
agency  shall  submit  to  the  Secretary  an  applica- 
tion that  includes — 

(1)  an  assessment  of  the  current  violence  and 
crime  problems  in  the  schools  to  be  served  by  the 
grant  and  in  the  community  to  be  served  by  the 
applicant: 

(2)  an  assurance  that  the  applicant  has  writ- 
ten policies  regarding  school  safety,  student  dis- 
cipline, and  the  appropriate  handling  of  violent 
or  disruptive  acts: 

(3)  a  description  of  the  schools  and  commu- 
nities to  be  served  by  the  grant,  the  activities 
and  projects  to  be  carried  out  with  grant  funds, 
and  how  these  activities  and  projects  will  help 
to  reduce  the  current  violence  and  crime  prob- 
lems in  the  schools  and  communities  served: 

(4)  a  description  of  educational  materials  to  be 
developed  in  the  first  most  predominate  non- 
English  language  of  the  schools  and  commu- 
nities to  be  served  by  the  grant,  if  applicable: 

(5)  if  the  local  educational  agency  receives 
Federal  education  funds,  an  explanation  of  how 
activities  assisted  under  this  title  will  be  coordi- 
nated with  and  support  any  systemic  education 
improvement  plan  prepared  with  such  funds: 

(6)  the  applicant's  plan  to  establish  school- 
level  advisory  committees,  which  include  fac- 
ulty, parents,  staff,  and  students,  for  each 
school  to  be  served  by  the  grant  and  a  descrip- 
tion of  how  each  committee  will  assist  in  assess- 
ing that  school's  violence  and  discipline  prob- 
lems as  well  as  in  designing  appropriate  pro- 
grams, policies,  and  practices  to  combat  such 
problems: 

(7)  the  applicant's  plan  for  collecting  baseline 
and  future  data,  by  individual  .schools,  to  mon- 
itor violence  and  discipline  problems  and  to 
measure  the  applicant's  progress  in  achieving 
the  purpose  of  this  title: 

(8)  a  description  of  how,  in  subsequent  fiscal 
years,  the  grantee  will  integrate  the  violence 
prevention  activities  the  grantee  carries  out 
with  funds  under  this  title  with  activities  car- 
ried out  under  the  grantee's  comprehensive  plan 
for  drug  and  violence  prevention  adopted  under 
the  Drug-Free  Schools  and  Communities  Act  of 
1986: 

(9)  a  description  of  how  the  grantee  will  co- 
ordinate the  grantee's  school  crime  and  violence 
prevention  efforts  with  education,  law  enforce- 
ment, judicial,  health,  and  social  service  pro- 
grams supported  under  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974.  and  other 
appropriate  agencies  and  organisations  serving 
the  community: 

(10)  a  description  of  how  the  grantee  will  in- 
form parents  about  the  extent  of  crime  and  vio- 
lence in  their  children's  schools  and  maximise 
the  participation  of  parents  m  the  grantee's  vio- 
lence prevention  activities: 

(11)  an  assurance  that  grant  funds  under  this 
title  will  be  used  to  supplement  and  not  sup- 
plant State  and  local  funds  that  would,  in  the 
absence  of  funds  under  this  title,  be  made  avail- 
able by  the  applicant  for  the  purposes  of  the 
grant: 

(12)  an  assurance  that  the  applicant  will  co- 
operate with,  and  provide  assistance  to,  the  Sec- 
retary in  gathering  statistics  and  other  data  the 
Secretary  determines  are  necessary  to  determine 
the  effectiveness  of  projects  and  activities  as- 
sisted under  this  title  or  the  extent  of  school  vio- 
lence and  discipline  problems  throughout  the 
Nation:  and 

(13)  such  other  inforrruition  as  the  Secretary 
may  require. 

(b)  P LAS. —In  order  to  receive  funds  under 
this  title  for  a  second  year,  a  grantee  shall  sub- 
mit to  the  Secretary  a  comprehensive,  long-term. 


school  safety  plan  for  reducing  and  preventing 
school  violence  and  discipline  problems.  Such 
plan  shall  contain  a  description  of  how  the 
grantee  will  coordinate  the  grantee's  school 
crime  and  violence  prevention  efforts  with  edu- 
cation, law-enforcement,  judicial,  health,  social 
service,  and  other  appropriate  agencies  and  or- 
ganisations serving  the  community. 
SEC.  705.  USE  OF  FU.\DS. 

(a)  Is  Geseral.—A  local  educational  agency 
shall  use  grant  funds  received  under  this  title 
for  one  or  more  of  the  following  activities: 

(1)  Identifying  and  assessing  school  violence 
and  discipline  problems,  including  coordinating 
needs  assessment  activities  with  education,  law 
enforcement,  judicial,  health,  social  service,  and 
other  appropriate  agencies  and  organisations, 
juvenile  justice  programs,  and  gang  prevention 
activities, 

(2)  Conducting  school  safety  reviews  or  vio- 
lence prevention  reviews  of  programs,  policies, 
practices,  and  facilities  to  determine  what 
changes  are  needed  to  reduce  or  prevent  vio- 
lence and  promote  safety  and  discipline. 

(3)  Planning  for  comprehensive,  long-term 
strategies  for  addressing  and  preventing  school 
violence  and  discipline  problems  through  the  in- 
volvement and  coordination  of  school  programs 
with  other  education,  law  enforcement,  judicial, 
health,  social  service,  and  other  appropriate 
agencies  and  organisations. 

(4)  Training  school  personnel  in  programs  of 
demonstrated  effectiveness  in  addressing  vio- 
lence, including  violence  prevention,  conflict 
resolution,  anger  management,  peer  mediation, 
and  identification  of  high-risk  youth. 

(5)  Activities  which  involve  parents  in  efforts 
to  promote  school  safety  and  prevent  school  vio- 
lence. 

(6)  Community  education  programs,  including 
video-  and  technology-based  projects,  informing 
parents,  businesses,  local  government,  the  media 
and  other  appropriate  entities  about— 

(A)  the  local  educational  agency's  plan  to 
promote  school  safety  and  reduce  and  prevent 
school  violence  and  discipline  problems:  and 

(B)  the  need  for  community  support. 

(7)  Coordination  of  school-based  activities  de- 
signed to  promote  school  safety  and  reduce  or 
prevent  school  violence  and  discipline  problems 
with  related  efforts  of  education,  law  enforce- 
ment, judicial,  health,  social  service,  and  other 
appropriate  agencies  and  organisations  and  ju- 
venile justice  programs. 

(8)  Developing  and  implementing  violence  pre- 
vention activities  and  materials,  including— 

(A)  conflict  resolution  and  social  skills  devel- 
opment for  students,  teachers,  aides,  other 
school  personnel,  and  parents: 

(B)  disciplinary  alternatives  to  expulsion  and 
suspension  of  students  who  exhibit  violent  or 
antisocial  behavior: 

(C)  student-led  activities  such  as  peer  medi- 
ation, peer  counseling,  and  student  courts:  or 

(D)  alternative  after-school  programs  that 
provide  safe  havens  for  students,  which  may  in- 
clude cultural,  recreational,  educational  and  in- 
structional activities,  and  mentoring  and  com- 
munity service  programs. 

(9)  Educating  students  and  jfxirents  regarding 
the  dangers  of  guns  and  other  weapons  and  the 
consequences  of  their  use. 

(10)  Developing  and  implementing  innovative 
curricula  to  prevent  violence  in  schools  and 
training  staff  how  to  stop  disruptive  or  violent 
behavior  if  such  behavior  occurs. 

(11)  Supporting  "safe  sones  of  passage"  for 
students  between  home  and  school  through  such 
measures  as  Drug-  and  Weapon-Free  School 
Zones,  enhanced  law  enforcement,  and  neigh- 
borhood patrols. 

(12)  Counseling  programs  for  nctims  and  wit- 
nesses of  school  violence  and  crime. 

(13)  Acquiring  and  installing  metal  detectors 
and  hiring  security  personnel. 
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(N)  Reimbursing  law  enforcement  authorities 
for  their  personnel  who  participate  in  school  vi- 
olence prevention  activities. 

(15)  Evaluating  projects  and  activities  assisted 
under  this  title. 

(16)  The  cost  of  administering  projects  or  ac- 
tivities assisted  under  this  title. 

(17)  Other  projects  or  activities  that  meet  the 
purpose  of  this  title. 

(b)  LIMITATIOSS.— 

(1)  /.v  GESER.il..— A  local  educational  agency 
may  use  not  more  than — 

(A)  a  total  of  5  percent  of  grant  funds  received 
under  this  title  in  each  fiscal  year  for  activities 
described  m  paragraphs  (II).  (13).  and  (14)  of 
subsection  (a):  and 

(B)  5  percent  of  grant  funds  received  under 
this  title  in  each  fiscal  year  for  activities  de- 
scribed in  paragraph  (16)  of  subsection  (a). 

(2)  Speci.al  rule.— a  local  educational  agen- 
cy shall  only  be  able  to  use  grant  funds  received 
under  this  title  for  activities  described  in  para- 
graphs (11).  (13).  and  (14)  of  subsection  (a)  if 
funding  for  such  activities  is  not  available  from 
other  Federal  sources. 

(3)  PROHiBiTios. — A  local  educational  agency 
may  not  use  grant  funds  received  under  this 
title  for  construction. 

SEC.  706.  NATIONAL  ACTI\'ITIES. 

(a)  Natio.kal  activities.— 

(1)  Is  GESERAL.—To  carry  out  the  purpose  of 
this  title,  the  Secretary— 

(A)  is  authorised  to  use  funds  reserved  under 
section  702(b)(2)  to— 

(i)  conduct  national  leadership  activities  such 
as  research,  program  development  and  evalua- 
tion, data  collection,  public  awareness  activi- 
ties, training  and  technical  assistance,  dissemi- 
nation (through  appropriate  research  entities 
assisted  by  the  Department  of  Education)  of  in- 
formation on  successful  projects,  activities,  and 
strategies  developed  pursuant  to  this  title: 

(ii)  provide  grants  to  noncommercial  tele- 
communications entities  for  the  production  and 
distribution  of  national  video-based  projects 
that  provide  young  people  with  models  for  con- 
flict resolution  and  responsible  decisionmaking: 
and 

(Hi)  conduct  peer  review  of  applications  under 
this  title:  and 

(B)  shall  develop  a  written  safe  schools  model 
so  that  all  schools  can  develop  models  that  en- 
able all  students  to  participate  regardless  of  any 
language  barrier. 

(2)  Special  rule.— The  Secretary  may  carry 
out  the  activities  described  in  paragraph  (1)  di- 
rectly, through  interagency  agreements,  or 
through  grants,  contracts  or  cooperative  agree- 
ments. 

(b)  Natiosal  Model  City.— The  Secretary 
shall  designate  the  District  of  Columbia  as  a  na- 
tional model  city  and  shall  provide  funds  made 
available  pursuant  to  section  702(b)(2)  m  each 
fiscal  year  to  a  local  educational  agency  serving 
the  District  of  Columbia  in  an  amount  sufficient 
to  enable  such  agency  to  carry  out  a  com- 
prehensive program  to  address  school  and  youth 
violence. 

SEC.    707.   NATIONAL   COOPERATIVE  EDVCATION 
STATISTICS  STSTEM. 

Subparagraph  (A)  of  section  406(h)(2)  of  the 
General  Education  Provisions  Act  (20  U.S.C. 
1221e-l(h)(2)(A))  is  amended— 

(1)  in  clause  (vi).  by  striking  "and"  after  the 
semicolon:  and 

(2)  by  adding  after  clause  (vii)  the  following 
new  clause: 

"(viii)  school  safety  policy,  and  statistics  on 
the  incidents  of  school  violence:  and". 

SEC.  70S.  REPORTS. 

(a)  Report  to  SECRET.^RY.-Each  local  edu- 
cational agency  that  receives  funds  under  this 
title  shall  submit  to  the  Secretary  a  report  not 
later  than  March  I,  1995,  that  describes  progress 


achieved  in  carrying  out  the  plan  described  in 
section  704(b). 

(b)  Report  to  Congress.— The  Secretary 
shall  submit  to  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  and  the 
Committee  on  Labor  and  Human  Resources  of 
the  Senate  a  report  not  later  than  October  1, 
1995,  which  shall  contain  a  detailed  statement 
regarding  grant  awards,  activities  of  grant  re- 
cipients, a  compilation  of  statistical  information 
submitted  by  applicants  under  section  704(a), 
and  an  evaluation  of  programs  assisted  under 
this  title. 

SEC.    709.   COORDINATION  OF  FEDERAL  ASSIST- 
ANCE. 

The  Secretary,  as  a  member  of  the  Coordinat- 
ing Council  on  Juvenile  Justice  and  Delin- 
quency Prevention  of  the  Department  of  Justice, 
shall  coordinate  the  programs  and  activities  car- 
ried out  under  this  title  with  the  programs  and 
activities  carried  out  by  the  departments  and  of- 
fices represented  within  the  Council  that  pro- 
vide assistance  under  other  Federal  law  for  pur- 
poses that  are  determined  by  the  Secretary  to  be 
similar  to  the  purpose  of  this  title,  in  order  to 
avoid  redundancy  and  coordinate  Federal  as- 
sistance, re.'iearch,  and  programs  for  youth  vio- 
lence prevention. 
TITLE  vm—mNORny-FOCUSED  CIVICS 
EDVCATION 
SEC.  801.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Minority-Fo- 
cused Civics  Education  Act  of  1994". 
SEC.  802.  PURPOSES. 

It  is  the  purpose  of  this  title — 

(1)  to  encourage  improved  instruction  for  mi- 
norities and  .Wative  Americans  in  American  gov- 
ernment and  civics  through  a  national  program 
of  accredited  summer  teacher  training  and  staff 
development  seminars  or  institutes  followed  by 
academic  year  inservice  training  programs  con- 
ducted on  college  and  university  campuses  or 
other  appropriate  sites,  for — 

(A)  social  studies  and  other  teachers  respon- 
sible for  American  history,  government,  and 
civics  classes:  and 

(B)  other  educators  who  work  with  minority 
and  Native  American  youth:  and 

(2)  through  such  improved  instruction  to  im- 
prove minority  and  Native  American  student 
knowledge  and  understanding  of  the  .American 
system  of  government. 

SEC.  803.  GRANTS  AUTHORIZED;  AUTHORIZATION 
OF  APPROPRIATIONS. 

(a)  Gra.\ts  Althurized.— 

(1)  /iV  GESERAL.—  The  Secretary  is  authorised 
to  make  grants  to  eligible  entities  for  the  devel- 
opment and  implementation  of  seminars  in 
American  government  and  civics  for  elementary 
and  secondary  school  teachers  and  other  edu- 
cators who  work  with  minority  and  Native 
American  students. 

(2)  AWARD  RULE— In  awarding  grants  under 
this  title,  the  Secretary  shall  ensure  that  there  is 
wide  geographic  distribution  of  such  grants. 

(b)  .Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  1995.  and  such  sums  as  may 
be  necessary  for  each  of  the  fiscal  years  1996. 
1997.  and  1998.  to  carry  out  this  title. 

SEC.  804.  DEFINITIONS. 

For  purposes  of  this  title— 

(1)  the  term  "eligible  entity"  means  a  State 
educational  agency,  an  institution  of  higher 
education  or  a  State  higher  education  agency, 
or  a  public  or  private  nonprofit  organization, 
with  experience  in  coordinating  or  conducting 
teacher  training  seminars  in  American  govern- 
ment and  civics  education,  or  a  consortium 
thereof:  and 

(2)  the  term  "State  higher  education  agency" 
means  the  officer  or  agency  primarily  respon- 
sible for  the  State  supervision  of  higher  edu- 
cation. 


SEC.  805.  APPLICATIONS. 

(a)  APPLICATION  Required— Each  eligible  en- 
tity desiring  a  grant  under  this  title  shall  submit 
an  application  to  the  Secretary,  at  such  time,  in 
such  manner  and  containing  or  accompanied  by 
such  information  as  the  Secretary  may  reason- 
ably require. 

(b)  Co.\TENTs  OF  Application.— Each  applica- 
tion submitted  pursuant  to  subsection  (a) 
shall— 

(1)  define  the  learning  objectives  and  course 
content  of  each  seminar  to  be  held  and  describe 
the  manner  in  which  seminar  participants  shall 
receive  substantive  academic  instruction  in  the 
principles.  in.stitutions  and  processes  of  Amer- 
ican government: 

(2)  provide  assurances  that  educators  success- 
fully participating  in  each  seminar  will  qualify 
for  either  graduate  credit  or  professional  devel- 
opment or  advancement  credit  according  to  the 
criteria  established  by  a  State  or  local  edu- 
cational agency: 

(3)  describe  the  manner  in  which  seminar  par- 
ticipants shall  receive  exposure  to  a  broad  array 
of  individuals  who  are  actively  involved  in  the 
political  proce.'is,  including  political  party  rep- 
resentatives drawn  equally  from  the  major  polit- 
ical parties,  as  well  as  representatives  of  other 
organizations  involved  in  the  political  process: 

(4)  provide  assurances  that  the  seminars  will 
be  conducted  on  a  nonpartisan  basis: 

(5)  describe  the  manner  in  which  the  seminars 
will  address  the  role  of  minorities  or  .\'ative 
Americans  in  the  .American  political  process,  in- 
cluding such  topics  as — 

(A)  the  history  and  current  political  state  of 
minorities  or  Native  Americans: 

(B)  recent  researcn  on  minority  or  Native 
American  political  .locialization  patterns  and 
cognitive  learning  styles:  and 

(C)  studies  of  political  participation  patterns 
of  minorities  or  Native  Americans: 

(6)  describe  the  pedagogical  elements  for 
teachers  that  will  enable  teachers  to  develop  ef- 
fective .Urategies  and  lesson  plans  for  teaching 
minorities  or  Native  American  students  at  the  el- 
ementary and  secondary  school  levels: 

(7)  identify  the  eligible  entities  which  will  con- 
duct the  seminars  for  which  assistance  is 
sought: 

(8)  in  the  case  that  the  eligible  entity  is  an  in- 
stitution of  higher  education,  describe  the  plans 
for  collaborating  with  national  organizations  in 
American  government  and  civics  education: 

(9)  provide  assurances  that  during  the  aca- 
demic year  educators  participating  in  the  sum- 
mer .leminars  will  provide  inservice  training  pro- 
grams based  upon  what  such  educators  have 
learned  and  the  curricular  materials  such  edu- 
cators have  developed  or  acquired  for  their  peers 
in  their  school  systems  with  the  approval  and 
support  of  their  school  administrators:  and 

(10)  describe  the  activities  or  services  for 
which  assistance  is  sought,  including  activities 
and  services  such  as— 

(A)  development  of  seminar  curricula: 

(B)  development  and  distribution  of  instruc- 
tional materials: 

(C)  scholarships  for  participating  teachers: 
and 

(D)  program  assessment  and  evaluation. 

(c)  Priority.— The  Secretary,  in  approving 
applications  for  assi.'itance  under  this  title,  shall 
give  priority  to  applications  which  demonstrate 
that— 

(1)  the  applicant  will  serve  teachers  who  teach 
in  schools  with  a  large  number  or  concentration 
of  economically  disadvantaged  students: 

(2)  the  applicant  has  demonstrated  national 
experience  in  conducting  or  coordinating  ac- 
credited summer  seminars  in  American  govern- 
ment or  civics  education  for  elementary  and  sec- 
ondary school  teachers: 

(3)  the  applicant  will  coordinate  or  conduct 
seminars    on    a    national    or    multistate    basis 


through  a  collaboration  with  an  institution  of 
higher  education.  State  higher  education  agen- 
cy or  a  public  or  private  nonprofit  organization, 
with  experience  in  coordinating  or  conducting 
teacher  training  programs  in  American  govern- 
ment and  civics  education, 

(4)  the  applicant  will  coordinate  or  conduct 
.wmmars  designed  for  more  than  one  minority 
student  population  and  for  Native  Americans: 
and 

(5)  the  applicant  will  coordinate  or  conduct 
seminars  that  offer  a  combination  of  academic 
instruction  in  American  government,  exposure 
to  the  practical  workings  of  the  political  system, 
and  training  in  appropriate  pedagogical  tech- 
niques for  working  with  minority  and  Native 
.American  students. 

TITLE  IX— EDUCATIONAL  RESEARCH  AND 

IMPROVEMENT 
SEC.  901.  SHORT  TITLE. 

This  title  may  he  cited  as  the  "Educational 
Research.  Development,  Dissemination,  and  Im- 
provement Act  of  1994". 
SEC.  902.  FINDINGS. 

The  Congre.'is  finds  as  follows  with  respect  to 
improving  education  in  the  United  States: 

(1)  A  majority  of  public  schools  in  the  United 
States  are  failing  to  prepare  students  to  achieve 
the  .National  Education  Goals.  The  Federal  Gov- 
ernment should  support  an  extensive  program  of 
educational  research,  development,  dissemina- 
tion, replication  and  assistance  to  identify  and 
support  the  besf  re.'tponses  for  the  challenges 
ahead.  A  significant  investment  in  attaining  a 
deeper  understanding  of  the  processes  of  learn- 
ing and  schooling  and  developing  new  ideas 
holds  the  best  hope  of  making  a  substantial  dif- 
ference to  the  lives  of  every  student  in  the  Unit- 
ed States.  The  Office  of  Educational  Research 
and  Improvement  within  the  Department  of 
Education  should  be  at  the  center  of  this  cam- 
paign in  order  to  coordinate  such  efforts. 

(2)  The  Federal  role  in  educational  research 
has  been  closely  identified  with  youths  who  are 
socioeconomically  disadvantaged,  are  minorities, 
belong  to  a  language  minority,  or  have  a  dis- 
ability. The  Federal  commitment  to  education 
was  sufficient  to  serve  not  more  than — 

(A)  in  1993,  1  out  of  every  6  low-income  chil- 
dren in  need  of  preschool  education: 

(B)  in  1990,  3  out  of  every  5  children  in  need 
of  remediation: 

(C)  in  1991,  1  out  of  every  5  children  in  need 
of  bilingual  education:  and 

(D)  in  1992,  1  out  of  every  20  youths  eligible 
for  assistance  under  the  Job  Training  Partner- 
ship Act. 

(3)  The  failure  of  the  Federal  Government  to 
adequately  invest  in  educational  research  and 
development  has  denied  the  United  States  a 
sound  foundation  of  knowledge  on  which  to  de- 
sign school  improvements.  The  educational 
achievement  of  minority  children  is  of  particular 
concern  because  at  least  half  of  the  public 
school  students  in  25  of  the  largest  cities  of  the 
United  States  are  minority  children,  and  demog- 
raphers project  that,  by  the  year  2005.  almost  all 
urban  public  school  students  will  be  minority 
children  or  other  children  in  poverty. 

(4)  The  investment  goal  of  the  Federal  re- 
search, development,  and  dissemination  func- 
tion should  be  at  least  1  percent  of  the  total 
amount  of  funds  spent  on  educationally. 

(5)  .\'ationwide  model  programs  and  reliable 
interventions  should  be  demonstrated  and  rep- 
licated, and  for  such  purposes,  programs  should 
be  established  to  conduct  research  and  evalua- 
tions, and  to  disseminate  information. 

(6)  The  Office  should  develop  a  national  dis- 
semination policy  that  will  advance  the  goal  of 
placing  a  national  treasure  chest  of  research  re- 
sults, models,  and  materials  at  the  disposal  of 
the  education  decisionmakers  of  the  United 
States. 


(7)  A  .National  Educational  Research  Policy 
and  Priorities  Board  should  be  established  to 
work  collaboratively  with  the  Assistant  Sec- 
retary to  forge  a  national  consensus  with  re- 
spect to  a  long-term  agenda  for  educational  re- 
search, development,  dissemination,  and  the  ac- 
tivities of  the  Office. 

(8)  Existing  research  and  development  entities 
should  adopt  expanded,  proactive  roles  and  new 
institutions  should  be  created  to-promote  knowl- 
edge development  necessary  to  accelerate  the 
application  of  research  findings  to  high  priority 
areas. 

(9)  Greater  use  should  be  made  of  existing 
technologies  in  efforts  to  improve  the  edu- 
cational system  of  the  United  States,  including 
efforts  to  disseminate  research  findings. 

(10)  Minority  educational  researchers  are  in- 
adequately represented  throughout  the  Depart- 
ment of  Education,  but  particularly  m  the  Of- 
fice. The  Office  therefore  should  assume  a  lead- 
ership position  in  the  recruitment,  retention, 
and  promotion  of  qualified  minority  educational 
researchers. 

(11)  The  coordination  of  the  mission  of  the  Of- 
fice with  that  of  other  components  of  the  De- 
partment of  Education  is  critical.  The  Office 
should  improve  the  coordination  of  the  edu- 
cational research,  development,  and  dissemina- 
tion function  with  those  of  other  Federal  agen- 
cies. 

PART  A—GE\ER.\L  PROVISIONS  REGARD- 
ING THE  OhFHK  or  FDUCATIONAL  RE- 
SEAJRCH  .\.\D  IMPROVEMENT 

SEC.  911.  REPEAL. 

(a)  Repeal —Section  405  of  the  General  Edu- 
cation Provisions  Act  (20  U.S.C.  122Ie)  is  re- 
pealed. 

(b)  Conforming  amendment.— The  second 
sentence  of  section  209  of  the  Department  of 
Education  Organization  Act  (20  U.S.C.  3419)  is 
amended  by  inserting  "and  such  functions  as 
set  forth  in  the  Educational  Research.  Develop- 
ment, Dissemination,  and  Improvement  Act  of 
1994"  after  "delegate". 

SEC.   912.   OFFICE   OF   EDICATIO.S'AL   RESEARCH 
AND  IMPROYEMEST. 

(a)  Declaration  of  Policy  Regarding  Edu- 
cational Opportunity.— 

(1)  In  general.— The  Congress  declares  it  to 
be  the  policy  of  the  United  States  to  provide  to 
every  individual  an  equal  opportunity  to  receive 
an  education  of  high  quality  regardless  of  race, 
color,  religion,  sex.  age.  disability,  national  ori- 
gin, or  social  class.  Although  the  American  edu- 
cational system  has  pursued  this  objective,  it 
has  not  been  attained.  Inequalities  of  oppor- 
tunity to  receive  high  quality  education  remain 
pronounced.  To  achieve  the  goal  of  quality  edu- 
cation requires  the  continued  pursuit  of  knowl- 
edge about  education  through  research,  develop- 
ment, improvement  activities,  data  collection, 
synthesis,  technical  assistance,  and  information 
dissemination.  While  the  direction  of  American 
education  remains  primarily  the  responsibility 
of  State  and  local  governments,  the  Federal 
Government  has  a  clear  responsibility  to  provide 
leadership  in  the  conduct  and  support  of  sci- 
entific inquiry  into  the  educational  process. 

(2)  Mission  of  office.— 

(A)  The  mission  of  the  Office  shall  be  to  pro- 
vide national  leadership  in — 

(i)  expanding  fundamental  knowledge  and 
understanding  of  education: 

(ti)  promoting  excellence  and  equity  in  edu- 
cation: and  the  achievement  of  the  National 
Educational  Goals  by  spurring  reform  in  the 
school  systems  of  the  United  States: 

(Hi)  promoting  the  use  and  application  of  re- 
search and  development  to  improve  practice  in 
the  classroom:  and 

(iv)  monitoring  the  state  of  education. 

(B)  The  mission  of  the  Office  shall  be  accom- 
plished in  collaboration  with  researchers,  teach- 
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ers.   school   administrators,   parents,   students, 
employers,  and  policymakers, 
(b)  Purpose  and  Structure  of  Office.— 

(1)  In  general.— The  Secretary,  acting 
through  the  Office,  shall  carry  out  the  policies 
set  forth  m  subsection  (a).  In  carrying  out  such 
policies,  the  Office  shall  be  guided  by  the  Re- 
search Priorities  Plan  developed  by  the  Assist- 
ant Secretary  working  collaboratively  with  the 
Board  and  which  has  been  approved  by  the 
Board. 

(2)  ADMINI.STR.ATIVE  STRUCTURE.— The  Office 
shall  be  administered  by  the  Assistant  Secretary 
and  shall  include— 

(A)  the  National  Educational  Research  Policy 
and  Priorities  Board  established  by  section  921: 

(B)  the  national  research  institutes  estab- 
lished by  section  931: 

(C)  the  national  education  dissemination  sys- 
tem established  by  section  941: 

(D)  the  .National  Center  for  Education  Statis- 
tics: and 

(E)  such  other  units  as  the  Secretary  deems 
appropriate  to  carry  out  the  purposes  of  the  Of- 
fice. 

(3). AUTHORIZED  ACTIVITIES.— 

(A)  Office.— In  fulfilling  its  purposes  under 
this  section,  the  Office  is  authorized  to— 

(i)  conduct  and  .support  education-related  re- 
search activities,  including  basic  and  applied  re- 
search, development,  planning,  surveys.  as.^ess- 
ments.  evaluations,  investigations,  experiments, 
and  demonstrations  of  national  signijicance: 

(ii)  disseminate  the  findings  of  education  re- 
search, and  provide  technical  assistance  to 
apply  such  information  to  speafic  problems  at 
school  sites: 

(Hi)  collect,  analyze,  nnd  disseminate  data  re- 
lated to  education,  and  to  library  and  informa- 
tion services: 

(iv)  promote  the  use  of  knowledge  gained  from 
research  and  statistical  findings  in  schools, 
other  educational  institutions,  and  communities: 

(V)  provide  training  m  education  research: 
and 

(VI)  promote  the  coordination  of  education  re- 
search and  research  support  within  the  Federal 
Government,  and  otherwise  assist  and  foster 
such  research. 

(C)  APPOINTMENT  OF  EMPLOYEES  — 

(1)  In  general.— The  Assistant  Secretary  may 
appoint,  for  terms  not  to  exceed  three  years 
(without  regard  to  the  provisions  of  title  5.  Unit- 
ed States  Code,  governing  appointment  in  the 
competitive  service)  and  may  compensate  (with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title  relat- 
ing to  classification  and  General  Schedule  pay 
rates)  such  scientific  or  technical  employees  of 
the  Office  as  the  Assistant  Secretary  considers 
necessary  to  accomplish  its  functions,  provided 
that— 

(A)  at  least  30  days  prior  to  the  appointment 
of  any  such  employee,  public  notice  is  given  of 
the  availability  of  such  position  and  an  oppor- 
tunity is  provided  for  qualified  individuals  to 
apply  and  compete  for  such  position: 

(B)  the  rate  of  basic  pay  for  such  employees 
does  not  exceed  the  maximum  rate  of  basic  pay 
payable  for  positions  at  GS-15,  as  determined  in 
accordance  with  section  5376  of  title  5,  United 
States  Code: 

(C)  the  appointment  of  such  employee  is  nec- 
essary to  provide  the  Office  with  scientific  or 
technical  expertise  which  could  not  otherwise  be 
obtained  by  the  Office  through  the  competitive 
service:  and 

(D)  the  total  number  of  such  employees  does 
not  exceed  one-fifth  of  the  number  of  full-time, 
regular  scientific  or  professional  employees  of 
the  Office. 

(2)  REAPPOINTMENT  OF  EMPLOYEES.— The  As- 
sistant Secretary  may  reappoint  employees  de- 
scribed in  paragraph  (1)  upon  presentation  of  a 
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clear  and  convincing  justification  of  need,  for 
one  additional  term  not  to  exceed  3  years.  All 
such,  employees  shall  work  on  activities  of  the 
Office  and  shall  not  be  reassigned  to  other  du- 
ties outside  the  Office  during  their  term. 

(d)  AUTHORITY  To  Publish.— 

(1)  l.\  CESEHAL.—The  Assistant  Secretary  is 
authorised  to  prepare  and  publish  such  infor- 
mation, reports,  and  documents  as  may  be  of 
value  in  carrying  out  the  purposes  of  this  title 
without  further  clearance  or  approval  by  the 
Secretary  or  any  other  office  of  the  Department 
of  Education. 

(2)  Quality  ASSURASCE.—ln  carrying  out 
such  authority,  the  Assistant  Secretary  shall— 

(A)  establish  such  procedures  as  may  be  nec- 
essary to  assure  that  all  reports  and  publica- 
tions issued  by  the  Office  are  of  the  highest 
quality:  and 

(B)  provide  other  offices  of  the  Department  of 
Education  with  an  opportunity  to  comment 
upon  any  report  or  publication  prior  to  its  pub- 
lication when  its  contents  relate  to  matters  for 
which  such  office  has  responsibility. 

(e)  BiE.\siAL  Report  on  activities  of  Of- 
fice.—The  Assistant  Secretary  shall  transmit  to 
the  President  and  the  Congress  by  not  later 
than  December  30  of  every  other  year  a  report 
which  shall  consi.'it  of— 

(1)  a  description  of  the  activities  carried  out 
by  and  through  each  research  institute  during 
the  fiscal  years  for  which  such  report  is  pre- 
pared and  any  recommendations  and  comments 
regarding  such  activities  as  the  Assistant  Sec- 
retary considers  appropriate: 

(2)  a  description  of  the  activities  carried  out 
by  and  through  the  national  education  dissemi- 
nation system  established  by  section  941  during 
the  fiscal  years  for  which  such  report  is  pre- 
pared and  any  recommendations  and  comments 
regarding  such  activities  as  the  Assistant  Sec- 
retary con.^iders  appropriate: 

(3)  such  written  comments  and  recommenda- 
tions as  may  be  submitted  by  the  Board  concern- 
ing the  activities  carried  out  by  and  through 
each  of  the  institutes  and  the  national  edu- 
cation dis.teminatwn  system  during  the  fiscal 
years  for  which  .Huch  report  is  prepared: 

(4)  a  description  of  the  coordination  activities 
undertaken  pursuant  to  subsection  (g)  during 
the  fiscal  years  for  which  such  report  is  pre- 
pared: 

(5)  recommendations  for  legislative  and  ad- 
ministrative changes  necessary  to  improve  the 
coordination  of  all  educational  research,  devel- 
opment, and  dissemination  activities  carried  out 
within  the  Federal  Government:  and 

(6)  such  additional  comments,  recommenda- 
tions, and  materials  as  the  Assistant  Secretary 
considers  appropriate. 

(f)  Research  Priorities  Pla.w— 

(1)  Is  aESERAL.—Working  collaboratively  with 
the  Board,  the  Assistant  Secretary  shall — 

(A)  survey  and  assess  the  state  of  knowledge 
m  education  research,  development  and  dissemi- 
nation to  identify  disciplines  and  areas  of  in- 
quiry in  which  the  state  of  knowledge  is  insuffi- 
cient and  which  warrant  further  investigation, 
taking  into  account  the  views  of  both  education 
researchers  and  practicing  educators: 

(B)  con.iult  with  the  National  Education 
Goals  Panel  and  other  authorities  on  education 
to  identify  national  priorities  for  the  improve- 
ment of  education: 

(C)  actively  solicit  recommendations  from  edu- 
cation researchers,  teachers,  school  administra- 
tors, cultural  leaders,  parents,  and  others 
throughout  the  United  States  through  such 
means  as  periodic  regional  forums: 

(D)  provide  recommendations  for  the  develop- 
ment, maintenance,  and  assurance  of  a  strong 
infrastructure  for  education,  research,  and  de- 
velopment in  the  United  States:  and 

(E)  on  the  basis  of  such  recommendations,  de- 
velop a  research  priorities  program  which  shall 


recommend  priorities  for  the  investment  of  the 
resources  of  the  Office  over  the  next  5-.  10-.  and 
15-year  periods,  including  as  priorities  those 
areas  of  inquiry  in  which  further  research,  de- 
velopment and  dissemination- 

(i)  is  necessary  to  attain  the  National  Edu- 
cation Goals: 

(ii)  promises  to  yield  the  greatest  practical 
benefits  to  teachers  and  other  educators  in  terms 
of  improving  education:  and 

(Hi)  will  not  be  undertaken  in  sufficient  scope 
or  intensity  by  the  other  Federal  and  non-Fed- 
eral entities  engaged  in  education  research  and 
development. 

(2)  Co.\TE.\'TS  OF  PLAN.— (A)  The  research  and 
priorities  plan  described  in  paragraph  (1)  shall, 
at  a  minimum — 

(i)  set  forth  specific  objectives  which  can  be 
expected  to  be  achieved  as  a  result  of  a  Federal 
investment  m  the  priorities  set  forth  in  the  plan: 

^(ii)  include  recommendations  with  respect  to 
research  and  development  on  cro.'is-cutting  is- 
sues which  should  be  carried  out  jointly  by  2  or 
more  of  the  research  in.'ititutes:  and 

(Hi)  include  an  evaluative  summary  of  the 
educational  research  and  development  activities 
undertaken  by  the  Federal  government  during 
the  preceding  2  fiscal  years,  which  shall  de- 
scribe— 

(I)  what  has  been  learned  as  a  result  of  such 
activities: 

(II)  how  such  new  knowledge  or  understand- 
ing extends  or  otherwise  relates  to  what  had 
been  previously  known  or  understood: 

(III)  the  implications  of  such  new  knowledge 
or  understanding  for  educational  practice  and 
school  reform:  and 

(IV)  any  development,  reform,  and  other  as- 
sistance activities  which  have  utilised  such 
knowledge  or  understanding  and  the  effects  of 
such  efforts. 

(B)  Report.— (i)  Not  later  than  6  months  after 
the  first  meeting  of  the  Board  and  by  October  I 
of  every  second  year  thereafter,  the  Assistant 
Secretary  shall  publish  a  report  specifying  the 
proposed  research  priorities  of  the  Office  and 
allow  a  60-day  period  beginning  on  the  date  of 
the  publication  of  the  report  for  public  comment 
and  suggestions. 

(li)  Not  later  than  90  days  after  the  expiration 
of  the  60-day  period  referred  to  in  clause  (i).  the 
Assistant  Secretary  shall  submit  to  the  Board  a 
report  specifying  the  proposed  research  prior- 
ities of  the  Office  and  any  public  comment  and 
suggestions  obtained  under  such  subparagraph 
for  the  Board's  review  and  approval. 

(g)  Coordination. —With  the  advice  and  as- 
sistance of  the  Board,  the  Assistant  Secretary 
shall  work  cooperatively  with  the  Secretary  and 
the  other  Assistant  Secretaries  of  the  Depart- 
ment of  Education  to  establish  and  maintain  an 
ongoing  program  of  activities  designed  to  im- 
prove the  coordination  of  education  research, 
development,  and  dissemination  and  activities 
within  such  Department  and  within  the  Federal 
Government  to— 

(1)  minimise  duplication  in  education  re- 
search, development,  and  dissemination  carried 
out  by  the  Federal  Government: 

(2)  maximise  the  value  of  the  total  Federal  in- 
vestment in  education  research,  development, 
and  dissemination:  and 

(3)  enable  entities  engaged  in  education  re- 
search, development,  and  dissemination  within 
the  Federal  Government  to  interact  effectively 
as  partners  and  take  full  advantage  of  the  di- 
verse resources  and  proficiencies  which  each  en- 
tity has  available. 

(h)  Activities  Required  With  Respect  to 
CooRDIN.'iTION.—ln  carrying  out  such  program 
of  coordination,  the  Assistant  Secretary  shall 
compile  (and  thereafter  regularly  maintain)  and 
make  available  a  comprehensive  inventory  of 
education  re.fearch,  development .  dissemination 


activities,  and  expenditures  being  carried  out  by 
the  Federal  Government. 

(i)  Standards  for  the  Conduct  and  Evalua- 
tion OF  Research.— 

(1)  In  general.— In  consultation  with  the 
Board,  the  Assistant  Secretary  shall  develop 
such  standards  as  may  be  necessary  to  govern 
the  conduct  and  evaluation  of  all  research,  de- 
velopment, and  dissemination  activities  carried 
out  by  the  Office  to  assure  that  such  activities 
meet  the  highest  standards  of  professional  excel- 
lence. In  developing  such  standards,  the  Assist- 
ant Secretary  shall  review  the  procedures  uti- 
lised by  the  National  Institutes  of  Health,  the 
National  Science  Foundation,  and  other  Federal 
departments  or  agencies  engaged  in  research 
and  development  and  shall  also  actively  solicit 
recommendations  from  research  organizations 
and  members  of  the  general  public. 

(2)  Contents  of  standards.— Such  standards 
shall  at  a  minimum— 

(A)  require  that  a  process  of  open  competition 
be  u.sed  in  awarding  or  entering  into  alt  grants, 
contracts,  and  cooperative  agreements  under 
this  title:  ^ 

(B)  require  that  a  system  of  peer  review  be  uti- 
lised by  the  Office — 

(i)  for  reviewing  and  evaluating  all  applica- 
tions for  grants  and  cooperative  agreements  and 
bids  for  those  contracts  which  exceed  $100,000: 

(ii)  for  evaluating  and  a.isessing  the  perform- 
ance of  all  recipients  of  grants  from  and  cooper- 
ative agreements  and  contracts  with  the  Office: 
and 

(Hi)  for  reviewing  and  designating  exemplary 
and  promising  programs  in  accordance  with  sec- 
tion 941(d): 

(C)  describe  the  general  procedures  which 
shall  be  used  by  each  peer  review  panel  in  its 
operations: 

(D)(i)  describe  the  procedures  which  shall  be 
utilised  in  evaluating  applications  for  grants, 
proposed  cooperative  agreements,  and  contract 
bids:  and 

(ii)  specify  the  criteria  and  factors  which  shall 
be  considered  in  making  such  evaluations: 

(E)  describe  the  procedures  which  shall  be  uti- 
lised in  reviewing  educational  programs  which 
have  been  identified  by  or  submitted  to  the  Sec- 
retary for  evaluation  in  accordance  with  section 
941(d):  and 

(F)  require  that  the  performance  of  all  recipi- 
ents of  grants  from  and  contracts  and  coopera- 
tive agreements  with  tlie  Office  shall  be  periodi- 
cally evaluated,  both  during  and  at  the  conclu- 
sion of  their  receipt  of  assistance. 

(3)  Publication  and  promulgation  of 
standards.— 

(A)  The  Assistant  Secretary  shall  publish  pro- 
posed standards — 

(i)  which  meet  the  requirements  of  subpara- 
graphs (A),  <B),  (C),  and  (D)  of  paragraph  (2) 
not  later  than  1  year  after  the  date  of  the  enact- 
ment of  this  title: 

(ii)  which  meet  the  requirements  of  paragraph 
(2)(E)  not  later  than  2  years  after  such  dale: 
and 

(Hi)  which  meet  the  requirements  of  subpara- 
graph (F)  of  paragraph  (2)  not  later  than  3 
years  after  such  date. 

(B)  Following  the  publication  of  such  pro- 
posed standards,  the  Assistant  Secretary  shall 
solicit  comrnents  from  interested  members  of  the 
public  with  respect  to  such  proposed  standards 
for  a  period  of  not  more  than  120  days.  After 
giving  due  consideration  to  any  comments 
which  may  have  been  received,  the  Assistant 
Secretary  shall  transmit  such  standards  to  the 
Board  for  its  review  and  approval. 

(C)  Upon  the  approval  of  the  Board,  the  As- 
sistant Secretary  shall  transmit  final  standards 
to  the  Secretary  which  meet  the  requirements  of 
the  particular  subparagraphs  of  paragraph  (2) 
for  which  such  standards  were  developed.  Such 


standards  shall  be  binding  upon  all  activities 
carried  out  with  funds  appropriated  pursuant  to 
subsection  (m). 

(j)  Additional  Responsibilities  of  the  as- 
sistant Secretary.— In  carrying  out  the  activi- 
ties and  programs  of  the  Office,  the  Assistant 
Secretary — 

(1)  shall  be  guided  by  the  Research  Priorities 
Plan  developed  by  the  Assistant  Secretary  work- 
ing collaboratively  with  the  Board  and  which 
has  been  approved  by  the  Board: 

(2)  shall  ensure  that  there  is  broad  and  regu- 
lar public  and  professional  involvement  from  the 
educational  field  in  the  planning  and  carrying 
out  of  the  Office's  activities,  including  establish- 
ing teacher  advisory  boards  for  any  program  of- 
fice, program  or  project  of  the  Office  as  the  As- 
sistant Secretary  deems  necessary  and  involving 
Indian  and  Alaska  Native  researchers  and  edu- 
cators in  activities  that  relate  to  the  education 
of  Indian  and  Alaska  Native  people: 

(3)  shall  ensure  that  the  selection  of  research 
topics  and  the  administration  of  the  program 
are  free  from  undue  partisan  political  influence: 

(4)  shall  ensure  that  all  statistics  and  other 
data  collected  and  reported  by  the  Office  shall 
be  collected,  cross-tabulated,  analysed,  and  re- 
ported by  sex  within  race  or  ethnicity  and  socio- 
economic status  whenever  feasible  (and  when 
such  data  collection  or  analysis  is  not  feasible, 
ensure  that  the  relevant  report  or  document  in- 
cludes an  explanation  as  to  why  such  data  col- 
lection or  analysis  is  not  feasible): 

(5)  is  authorised  to  administer  funds  to  sup- 
port a  single  project  when  more  than  1  Federal 
agency  uses  funds  to  support  .'!uch  project,  and 
the  Assistant  Secretary  may  act  for  all  such 
agencies  in  administering  such  funds:  and 

(6)  is  authorised  to  offer  information  and 
technical  assistance  to  State  and  local  edu- 
cational agencies,  school  boards,  and  schools, 
including  schools  funded  by  the  Bureau,  to  en- 
sure that  no  student  is — 

(A)  denied  access  to  the  same  rigorous,  chal- 
lenging curriculum  that  such  student's  peers  are 
offered:  or 

(B)  grouped  or  otherwise  labeled  in  such  a 
way  that  may  impede  such  student's  achieve- 
ment. 

(k)  Independent  evaluations.— The  Sec- 
retary shall  enter  into  one  or  more  contracts  for 
the  conduct  of  an  independent  evaluation  of  the 
effectiveness  of  the  implementation  of  the  provi- 
sions of  this  title.  Such  evaluations  shall  be 
transmitted  to  the  Congress,  the  President,  and 
the  Assistant  Secretary  not  later  than  54  months 
after  the  date  of  the  enactment  of  this  title. 

(I)  Definitions.— For  purposes  of  this  title, 
the  following  definitions  apply 

(1)  AssisT.A.\T  secretary.— The  term  "Assist- 
ant Secretary"  means  the  Assistant  Secretary 
for  Educational  Research  and  Improvement  es- 
tablished by  section  202  of  the  Department  of 
Education  Organisation  Act. 

(2)  AT-RISK  .student.— The  term  "at-risk  stu- 
dent" means  a  student  who,  because  of  limited 
English  proficiency,  poverty,  race,  geographic 
location,  or  economic  disadvantage,  faces  a 
greater  risk  of  low  educational  achievement  or 
reduced  academic  expectations. 

(3)  Board.— The  term  "Board"  means  the  Na- 
tional Educational  Research  Policy  and  Prior- 
ities Board. 

(4)  DEVELOPMENT.— The  term  "develop- 
ment"— 

(A)  means  the  systematic  use.  adaptation,  and 
transformation  of  knowledge  and  understanding 
gained  from  research  to  create  alternatives,  poli- 
cies, products,  methods,  practices,  or  materials 
which  can  contribute  to  the  improvement  of 
educational  practice:  and 

(B)  includes  the  design  and  development  of 
prototypes  and  the  testing  of  such  prototypes 
for  the  purposes  of  establishing  their  feasibility, 
reliability,  and  cost-effectiveness. 


(5)  Dissemination.— The  term  "dissemina- 
tion" means  the  communication  and  transfer, 
through  the  provision  of  technical  assistance 
and  other  means,  of  the  results  of  research  and 
proven  practice  in  forms  that  are  understand- 
able, easily  accessible  and  usable  or  adaptable 
for  use  in  the  improvement  of  educational  prac- 
tice by  teachers,  administrators,  librarians, 
other  practitioners,  researchers,  policymakers, 
and  the  public. 

(6)  Educational  research.— The  term  "edu- 
cational research"  includes  basic  and  applied 
research,  inquiry  with  the  purpose  of  applying 
tested  knowledge  gained  to  specific  educational 
settings  and  problems,  development,  planning, 
surveys,  assessments,  evaluations,  investiga- 
tions, experiments,  and  demonstrations  in  the 
field  of  education  and  other  fields  relating  to 
education. 

(7)  Field-initiated  research.— The  term 
"field-initiated  research"  means  education  re- 
search in  which  topics  and  methods  of  study  are 
generated  by  investigators,  including  teachers 
and  other  practitioners,  not  by  the  source  of 
funding. 

(8)  N.ATIONAL   EDUCATION  DISSE.MINATION  SYS- 

TF.si.—The  term  "national  education  dissemina- 
tion system"  means  the  activities  carried  out  by 
the  Office  of  Reform  Assistance  and  Dissemina- 
tion established  by  section  941. 

(9)  Office.— The  term  "Office",  unless  other- 
wise specified,  means  the  Office  of  Educational 
Research  and  Improvement  established  in  sec- 
tion 209  of  the  Department  of  Education  Organi- 
sation Act. 

(10)  N.ATIONAL  RESEARCH  INSTITUTE.— The  term 

"national  research  institute"  means  an  institute 
established  in  section  931. 

(11)  Technical  assistance.— The  term  "tech- 
nical assistance"  means  assistance  in  identify- 
ing, selecting,  or  designing  solutions  based  on 
research  to  address  educational  problems,  plan- 
ning, and  design  that  leads  to  adapting  research 
knowledge  to  school  practice,  training  to  imple- 
ment such  solutions,  and  other  assistance  nec- 
essary to  encourage  adoption  or  application  of 
research. 

(12)  United  st.ates:  ST.ATE.—The  terms  "Unit- 
ed States"  and  "State"  means  each  of  the  50 
States,  the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico.  Guam.  American  Samoa, 
the  Virgin  Islands,  the  Commonwealth  of  the 
.\orthern  Mariana  Islands,  Patau  (until  the  ef- 
fective date  of  the  Compact  of  Free  Association 
with  the  Government  of  Patau),  the  Republic  of 
the  Marshall  Lilands.  and  the  Federated  States 
of  Micronesia. 

(m)  AUTHORIZ.iTION  OF  APPROPRIATIONS.— 

(1)  N.ATIONAL  INSTITUTES.— 

(A)  For  the  purpose  of  carrying  out  section 
931,  there  is  authorised  to  be  appropriated 
$63,000,000  for  fiscal  year  1995. 

(B)(1)  For  the  purpose  of  carrying  out  the  pro- 
visions of  section  931  relating  to  the  National 
Institute  on  Student  Achievement.  Curriculum, 
and  Assessment  and  the  National  Institute  on 
the  Education  of  At-Risk  Students,  there  are 
authorised  to  be  appropriated  $60,000,000  for  fis- 
cal year  1996.  and  such  sums  as  are  necessary 
for  each  of  fiscal  years  1997,  1998,  and  1999. 

(ii)  Of  the  total  amounts  appropriated  pursu- 
ant to  clause  (i) — 

(I)  50  percent  shall  be  used  by  the  Assistant 
Secretary  for  the  purpose  of  carrying  out  the 
provisions  of  section  931  relating  to  the  ."National 
Institute  on  the  Education  of  At-Risk  Students: 
and 

(II)  50  percent  shall  be  used  for  the  purpose  of 
carrying  out  the  provisions  of  section  931  relat- 
ing to  the  National  Institute  on  Student 
Achievement,  Curriculum,  and  Assessment. 

(C)  For  the  purpose  of  carrying  out  the  provi- 
sions of  section  931  relating  to  the  National  In- 
stitute  on    Educational   Governance.    Finance. 
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Policy -Making,  and  Management,  there  are  au- 
thorised to  be  appropriated  $10,000,000  for  fiscal 
year  1996.  and  such  sums  as  are  necessary  for 
each  of  fiscal  years  1997.  1998.  and  1999. 

(D)  For  the  purpose  of  carrying  out  the  provi- 
sions of  section  931  relating  to  the  National  In- 
stitute on  Early  Childhood  Development  and 
Education,  there  are  authorised  to  be  appro- 
priated $15,000,000  for  fiscal  year  1996.  and  such 
sums  as  are  necessary  for  each  of  fiscal  years 
1997.  1998.  and  1999. 

(E)  For  the  purpose  of  carrying  out  the  provi- 
sions of  section  931  relating  to  the  National  In- 
stitute on  Postsecondary  Education,  Libraries, 
and  Lifelong  Learning,  there  are  authorised  to 
be  appropriated  $15,000,000  for  fiscal  year  1996. 
and  such  sums  as  are  necessary  for  each  of  fis- 
cal years  1997,  1998,  and  1999. 

(F)  Coordination  and  synthesis.— The  As- 
sistant Secretary  is  authorised  to  reserve  not 
more  than  10  percent  of  the  total  amounts  ap- 
propriated in  any  fiscal  year  pursuant  to  sub- 
paragraphs (A)  through  (E)  (but  not  more  than 
33  percent  of  the  amount  appropriated  for  any 
single  institute  in  any  fiscal  year)  for  the  pur- 
poses of  supporting  coordination  and  synthesis 
activities  described  m  ."section  931(i)  or  to  address 
other  priorities  which  are  consistent  with  the 
Research  Priorities  Plan  developed  by  the  As- 
sistant Secretary  and  approved  by  the  Board. 

(2)  National  education  dissemination  sys- 

TEM.— 

(A)(i)  For  the  purpose  of  carrying  out  para- 
graph (2)  of  subsection  (b)  and  subsections  (c) 
through  (g)  of  section  941,  there  are  authorised 
to  be  appropriated  $23,000,000  for  fiscal  year 
1995.  and  such  sums  as  are  necessary  for  each  of 
the  fiscal  years  19%  through  1999. 

(ii)  Of  the  amount  appropriated  under  clause 
(i)  for  any  fiscal  year,  the  Secretary  shall  make 
available  not  less  than  $8,000,000  to  carry  out 
subsection  (f)  of  section  941  (relating  to  Edu- 
cational Resources  Information  Center  Clearing- 
houses). 

(B)  For  the  purpose  of  carrying  out  subsection 
(h)  of  section  941  (relating  to  regional  edu- 
cational laboratories),  there  are  authorised  to  be 
appropriated  $41,000,000  for  fiscal  year  1995.  and 
such  sums  as  are  necessary  for  each  of  the  fiscal 
years  1996  through  1999.  Of  the  amounts  appro- 
priated under  the  preceding  sentence  for  a  fiscal 
year,  the  Secretary  shall  obligate  not  less  than 
25  percent  to  carry  out  such  purpose  with  re- 
spect to  rural  areas  (including  schools  funded 
by  the  Bureau  which  are  located  in  rural  areas). 

(C)  For  the  purpose  of  carrying  out  subsection 
(j)  of  section  941  (relating  to  the  teacher  re- 
search dissemination  demonstration  program) 
there  are  authorised  to  be  appropriated 
$20,000,000  for  fiscal  year  1995,  and  such  sums  as 
are  necessary  for  each  of  the  fiscal  years  1996 
through  1999. 

(D)  For  the  purpose  of  carrying  out  subsection 
(i)  of  section  941  (relating  to  the  Goals  2000  Com- 
munity Partnerships  program),  there  are  au- 
thorised to  be  appropriated  $30,000,000  for  fiscal 
year  1995,  $50,000,000  for  fiscal  year  19%.  and 
such  sums  as  are  necessary  for  each  of  the  fiscal 
years  1997  and  1999. 

(3)  N.ATIONAL  educational  RESEARCH  POLICY 

AND  PRIORITIES  BOARD.— Of  the  amounts  appro- 
priated under  paragraphs  (1)  and  (2)  for  any 
fiscal  year,  the  Secretary  shall  make  available  2 
percent  of  such  amounts,  or  $1,000,000.  which- 
ever is  less,  for  the  purpose  of  supporting  the  ac- 
tivities and  expenses  of  the  Board  and  the  col- 
laborative development  of  the  Research  Prior- 
ities Plan  by  the  Assistant  Secretary  and  the 
Board. 

(4)  ALLOCATIONS  FOR  CRA.K'TS.  COOPERATIVE 
AGREE.MENTS.  AND  CONTRACTS.— Of  the  amounts 

appropriated  under  paragraph  (1)  or  (2)  for  any 
fiscal  year,  not  less  than  95  percent  shall  be  ex- 
pended to  carry  out  the  purposes  described  in 
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such  paragraphs  through  grants,  cooperative 
agreements,  or  contracts. 

(5)  LISUT.ATIONS      OS      APPROPRIATIOSS.—SO 

amounts  are  authorized  to  be  appropriated 
under  paragraph  (1)  or  (2)  for  fiscal  year  1996  or 
any  fiscal  year  thereafter  unless  the  Board  has 
been  appointed  in  accordance  with  section  921. 

(6)  Grant  authorized.— 

(A)  Is  GESERAL.—From  the  amounts  appro- 
priated pursuant  to  paragraph  (I)  for  any  fi.Kal 
year,  the  Secretary  is  authorized,  in  accordance 
with  the  provisions  of  this  paragraph,  to  award 
a  grant  of  not  more  than  t5.0O0.0O0  to  a  public 
or  private  institution,  agency  or  organization 
for  a  period  not  to  exceed  5  years  for  the  pur- 
pose of  conducting  a  State-by-State  poll  to  de- 
termine the  perceptions  of  recent  graduates  of 
secondary  schools,  their  instructors  in  institu- 
tions of  higher  education,  parents  of  recent  such 
graduates,  and  employers  of  recent  such  grad- 
uates on  how  well  schools  have  prepared  stu- 
dents for  further  education  or  employment. 

(B)  Af.irCH/.VG  REQUIREMEST.—The  grant  de- 
scribed in  subparagraph  (A)  shall  be  awarded 
on  a  competitive  basis  and  shall  be  matched  on 
a  two-to-one  ba.^is  by  the  recipient. 

SEC.  913.  ASSISTANT  SECRETAJiY  FOR  EDU- 
CATIONAL RESEARCH  A\D  IMPROVE- 
MENT. 

Subsection  (b)  of  section  202  of  the  Depart- 
ment of  Education  Organization  Act  is  amend- 
ed— 

(1)  in  paragraph  (1)— 

(A)  by  striking  subparagraph  (E):  and 

(B)  by  redesignating  subparagraphs  (F)  and 
(G)  as  subparagraphs  (E)  and  <F).  respectively: 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  There  shall  be  in  the  Department  an  A.^- 
sistant  Secretary  for  Educational  Research  and 
Improvement  who  shall  be— 

"(A)  appointed  by  the  President,  by  and  with 
the  consent  of  the  Senate:  and 

"(B)  selected  (giving  due  consideration  to  rec- 
ommendations from  the  .\'ational  Educational 
Research  Policy  and  Priorities  Board)  from 
among  individuals  who — 

"(I)  are  distinguished  educational  researchers 
or  practitioners: 

"(ii)  have  proven  management  ability:  and 

"(Hi)  have  substantial  knowledge  of  education 
within  the  United  States.". 

SEC.  914.  SAVINGS  PROVISION. 

.Notwithstanding  any  other  provision  of  law. 
contracts  for  the  regional  educational  labora- 
tories. Educational  Resources  Information  Cen- 
ter Clearinghouses  and  research  and  develop- 
ment centers  and  regional  educational  labora- 
tories assisted  under  section  405  of  the  General 
Education  Provisions  Act.  as  such  section  was 
m  effect  on  the  day  before  the  date  of  the  enact- 
ment of  this  title,  shall  remain  in  effect  until  the 
termination  date  of  such  contracts. 

SEC.  915.  EXISTING  GRANTS  AND  CONTRACTS. 

(a)  Is  Geseral.— Notwithstanding  any  other 
provision  of  law.  grants  and  contracts  for  the 
research  and  development  centers  assisted  under 
section  405  of  the  General  Education  Provisions 
Act.  as  such  section  was  in  effect  on  the  day  be- 
fore the  date  of  enactment  of  this  .Act.  shall  re- 
main in  effect  until  the  termination  date  of  such 
grants  or  contracts,  as  the  case  may  be.  except 
that  such  grants  and  contracts  may  be  extended 
to  implement  the  provisions  of  this  title. 

(b)  Use  of  Fvsds. — In  carrying  out  subsection 
(a),  the  Secretary  shall  use  funds  appropriated 
pursuant  to  section  912(m)(l). 


PART  B— NATIONAL  EDUCATIONAL  RE 
SEARCH  POLICY  AND  PRIORITIES 
BOARD 

SEC.  921.  ESTABLISHMENT  WITHIN  OFFICE  OF 
EDUCATIONAL  RESEARCH  AND  IM- 
PROVEMENT. 

(a)  Is  Geseral.— There  is  established  within 
the  Office  a  National  Educational  Research  Pol- 
icy and  Priorities  Board. 

(b)  FvscTioss.—It  shall  be  the  responsibility 
of  the  Board  to — 

(1)  work  collaboratively  with  the  Assistant 
Secretary  to  determine  priorities  that  should 
guide  the  work  of  the  Office  and  provide  guid- 
ance to  the  Congress  in  its  over.'iight  of  the  Of- 
fice: 

(2)  review  and  approve  the  Research  Priorities 
Plan  developed  by  the  Assistant  Secretary  in 
collaboration  with  the  Board: 

(3)  review  and  approve  standards  for  the  con- 
duct and  evaluation  of  all  research,  develop- 
ment, and  dissemination  carried  out  under  the 
auspices  of  the  Office  pursuant  to  this  title:  and 

(4)  review  regularly,  evaluate,  and  publicly 
comment  upon,  the  implementation  of  its  rec- 
ommended priorities  and  policies  by  the  Depart- 
ment and  the  Congress. 

(C)  ADDITIOSAL  RESPOSSIBIUTIES  OF  THE 
Board.— It  shall  also  be  the  resporisibility  of  the 
Board  to — 

II)  provide  advice  and  assistance  to  the  Assist- 
ant Secretary  in  carrying  out  the  coordination 
activities  described  m  section  912: 

(2)  make  recommendations  to  the  Assistant 
Secretary  of  persons  qualified  to  fulfill  the  re- 
sponsibilities of  the  Director  of  each  research  in- 
stitute established  by  section  931  after  making 
special  efforts  to  identify  qualified  women  and 
minorities  and  soliciting  and  giving  due  consid- 
eration to  recommendations  from  professional 
associations  and  interested  members  of  the  pub- 
lic: 

(3)  advise  and  make  recommendations  to  the 
President  with  respect  to  individuals  who  are 
qualified  to  fulfill  the  responsibilities  of  the  As- 
.sislant  Secretary  for  the  Office: 

(4)  review  and  comment  upon  proposed  con- 
tract grant,  arid  cooperative  agreement  propos- 
als in  accordance  with  section  931(c)(4): 

(5)  advise  the  United  States  on  the  Federal 
educational  research  and  development  effort: 

(6)  recommend  ways  for  strengthening  active 
partnerships  among  researchers,  educational 
practitioners,  librarians,  and  policymakers: 

(7)  recommend  ways  to  strengthen  interaction 
and  collaboration  between  the  various  program 
offices  and  components:  - 

(8)  solicit  advice  and  information  from  the 
educational  field,  to  define  research  needs  and 
suggestions  for  research  topics,  and  shall  in- 
volve educational  practitioners,  particularly 
teachers,  in  this  process: 

(9)  solicit  advice  from  practitioners,  policy- 
makers, and  researchers,  and  recommend  mis- 
sio.is  for  the  national  re.'iearch  centers  as.'iisted 
under  this  title  by  identifying  topics  which  re- 
quire long-term,  su.'itained.  systematic,  pro- 
grammatic, and  integrated  research  and  dissemi- 
nation efforts: 

(10)  provide  recommendations  for  tran.slating 
research  findings  into  workable,  adaptable  mod- 
els for  use  in  policy  and  in  practice  across  dif- 
ferent settings,  and  recommendations  for  other 
forms  of  dissemination:  and 

(11)  provide  recommendations  for  creating  in- 
centives to  draw  talented  young  people  into  the 
field  of  educational  research,  including  scholars 
from  disadvantaged  and  minority  groups. 

(d)  St.^sdi.W  SUBCOMSflTTEES.—The  Board 
may  establish  a  standing  subcommittee  for  each 
of  the  Institutes  e.stablished  by  section  931  and 
for  the  Office  of  Reform  Assistance  and  Dissemi- 
nation established  by  section  941(b)  which  shall 
advise,    assist,    consult    with    and    make    rec- 


ommendations to  the  Assistant  Secretary,  the 
Board,  the  Director  of  such  entity  and  the  Con- 
gress on  matters  related  to  the  activities  carried 
out  by  and  through  such  entities. 

(e)  Powers  of  the  Board.— In  carrying  out 
its  functions,  powers,  and  responsibilities,  the 
Board — 

(1)  shall,  without  regard  to  the  provisions  of 
title  5.  United  States  Code,  relating  to  the  ap- 
pointment and  compensation  of  officers  or  em- 
ployees of  the  United  States,  appoint  a  director 
to  be  paid  at  a  rate  not  to  exceed  the  rate  of 
basic  pay  payable  for  level  V  of  the  Executive 
Schedule  who  shall  a.fsist  in  carrying  out  and 
managing  the  activities  of  the  Board  and  per- 
form .fuc/i  other  functions  the  Board  determines 
to  be  necessary  and  appropriate: 

(2)  shall  utilize  such  additional  staff  as  may 
be  appointed  or  assigned  by  the  Assi.'itant  Sec- 
retary: 

(3)  may  arrange  for  the  detail  of  staff  person- 
nel and  utilize  the  services  and  facilities  of  any 
department  or  agency  of  the  Federal  Govern- 
ment: 

(4)  may  enter  into  contracts,  or  make  other  ar- 
rangements as  may  be  necessary  to  carry  out  its 
functions: 

(5)  shall  participate  in  any  public  meetings  or 
other  activities  carried  out  by  the  Assistant  Sec- 
retary in  the  development  of  the  Research  Prior- 
ities Plan: 

(6)  may  review  any  grant,  contract,  or  cooper- 
ative agreement  made  or  entered  into  by  the  Of- 
fice: 

(7)  may,  to  the  extent  otherwise  permitted  by 
law,  obtain  directly  from  any  department  or 
agency  of  the  United  States  such  information  as 
the  Board  deems  necessary  to  carry  out  its  re- 
sponsibilities: 

(8)  may  convene  workshops  and  conferences, 
collect  data,  and  establish  .fubcommittees  which 
may  be  composed  of  members  of  the  Board  and 
nonmember  consultants  (including  employees  of 
the  Department  of  Education)  with  expertise  in 
the  particular  area  addressed  by  such  sub- 
committees: and 

(9)  shall  establish  such  rules  and  procedures 
to  govern  its  operations  as  it  considers  appro- 
priate, to  the  extent  otherwise  permitted  by  law. 

(f)  Membership  is  Geseral.— 

(1)  QCAiJFlc.ATloss.—The  members  of  the 
Board  shall  be  individuals  who.  by  virtue  of 
their  training,  experience,  and  background  in 
educational  research  and  the  education  profes- 
sions, are  exceptionally  qualified  to  appraise  the 
educational  research  and  development  effort  of 
the  United  States  and  to  fulfill  the  responsibil- 
ities described  in  .•iubsections  (b)  and  (c). 

(2)  Broad  REPRESESTATios.—Due  consider- 
ation shall  be  given  to  the  gender,  race,  and 
ethnicity  of  appointees  to  assure  that  the  Board 
is  broadly  representative  of  the  diversity  of  the 
United  States. 

(3)  Li.MlTATios.—A  voting  member  of  the 
Board  may  not  serve  on  any  other  governing  or 
advisory  board  within  the  Department  of  Edu- 
cation or  as  a  paid  consultant  of  such  Depart- 
ment. 

(4)  CosFLiCT  OF  ISTEREST.—A  voting  member 
of  the  Board  shall  be  considered  a  special  Gov- 
ernment employee  for  the  purposes  of  the  Ethics 
in  Government  .Act  of  1978. 

(g)  SECRETARIAL  APPOIST.MESTS.—The  Board 
shall  consist  of  15  members  appointed  by  the 
Secretary.  Of  the  members  of  the  Board — 

(1)  five  shall  be  appointed  from  among  re- 
searchers in  the  field  of  education  who  have 
been  nominated  by  the  National  Academy  of 
Sciences: 

(2)  five  shall  be  outstanding  school-based  pro- 
fessional educators:  and 

(3)  five  shall  be  individuals  who  are  knowl- 
edgeable about  the  educational  needs  of  the 
United  States  and  may  include  parents  with  ex- 


perience in  promoting  parental  involvement  in 
education.  Chief  State  School  Officers,  local 
educational  agency  superintendents,  principals, 
members  of  State  or  local  boards  of  education  or 
Bureau-funded  school  boards,  and  individuals 
from  business  and  industry  with  experience  in 
promoting  private  sector  involvement  in  edu- 
cation. 

(h)  REQUIRE.ME.WTS  FOR  NOMINATIO.SS  BY  THE 
NaTIOSAL  ACADE.MY  OF  SCIESCES.— 

(1)  Is  GESERAL. — In  making  nominations  for 
the  members  of  the  Board  described  in  sub- 
section (g)(1).  the  National  Academy  of 
Sciences— 

(A)  .'ihall  give  due  consideration  to  rec- 
ommendations from  research  and  education  or- 
ganizations: 

(B)  may  not  nominate  any  individual  who  is 
an  elected  officer  or  employee  of  such  organiza- 
tion: and 

(C)  shall  nominate  not  less  than  5  individuals 
tor  each  o)  the  positions  on  the  Board  for  which 
such  organization  has  responsibility  for  making 
nominations. 

(2)  REQUEST  FOR  ADDITIOSAL  .\0.\IISATIO.\S.— 
In  the  event  that  the  Secretary  determines  that 
none  of  the  individuals  nominated  by  the  Na- 
tional Academy  of  Sciences  meets  the  qualifica- 
tions for  membership  on  the  Board  specified  in 
.'iub.'iection  (g).  the  Secretary  may  request  that 
such  organization  make  additional  nominations. 

(I)  NO.MIS.ATIOSS  FOR  BOARD  ME.\tBER.';HIP.— 
Prior  to  appointing  any  member  of  the  Board, 
the  Secretary  shall  actively  solicit  and  gn-e  due 
consideration  to  recommendations  from  organi- 
zations such  as  the  National  Education  Associa- 
tion, the  American  Federation  of  Teachers,  the 
National  Parent-Teachers  .Association,  the 
American  Library  Association,  the  American  As- 
sociation of  School  Administrators,  the  National 
Association  of  State  Boards  of  Education,  the 
National  Indian  School  Board  Association,  the 
Association  of  Community  Tribal  Schools,  the 
National  Indian  Education  Association,  and 
other  education-related  organizations  and  inter- 
ested members  of  the  public. 

())  E.\-  Officio  ME.\iBERs.—The  ex  officio, 
nonvoting  members  of  the  Board  shall  include 
the  Assistant  Secretary  and  may  also  include— 

(1)  the  Director  of  Research  for  the  Depart- 
ment of  Defense: 

(2)  the  Director  of  Research  for  the  Depart- 
ment of  Labor: 

(3)  the  Director  of  the  National  Science  Foun- 
dation: 

(4)  the  Director  of  the  National  Institutes  of 
Health. 

(5)  the  chair  of  the  National  Endowment  for 
the  .Arts: 

(6)  the  chair  of  the  National  Endowment  for 
the  Humanities: 

(7)  the  Librarian  of  Congress:  and 

(8)  the  Director  of  the  Office  of  Indian  Edu- 
cation Programs  of  the  Departmerit  of  the  Inte- 
rior. 

(k)  CHAIR.— The  Board  shall  select  a  Chair 
from  among  its  appointed  members  who  shall 
serve  for  a  renewable  term  of  2  years. 

(I)  Ter.ms  OF  Office.— 

(1)  Is  GESERAL —Except  as  provided  in  para- 
graphs (2)  and  (3).  the  term  of  office  of  each  vot- 
ing member  of  the  Board  shall  be  6  years. 

(2)  ExcEPTIOSS.—(A)  Any  individual  ap- 
pointed to  fill  a  vacancy  occurring  on  the  Board 
prior  to  the  expiration  of  the  term  for  which  the 
predecessor  of  the  individual  was  appointed 
shall  be  appointed  for  the  remainder  of  the  term. 
A  vacancy  shall  be  filled  in  the  .same  manner  in 
which  the  original  appointment  was  made. 

(B)  The  terms  of  office  of  the  members  of  the 
Board  who  first  take  office  after  the  date  of  the 
enactment  of  this  title  shall,  as  designated  by  a 
random  selection  process  at  the  time  of  appoint- 
ment, be  as  follows: 


(i)  3  years  for  each  of  5  members  of  the  Board. 

(ii)  4  years  for  each  of  5  merrUiers  of  the 
Board. 

(iii)  6  years  for  each  of  5  members  of  the 
Board. 

(3)     PROHIBITIOS     OS     CERTAIS     COSSECUTIVE 

TER.MS.— An  individual  who  has  been  a  rncmber 
of  the  Board  for  12  consecutive  years  shall 
thereafter  be  ineligible  for  appointment  during 
the  6-year  period  beginning  on  the  date  of  the 
expiration  of  the  12th  year. 

(41  PROHIBITIOS  REGARDISG  REMOVAL.— The 
Secretary  shall  neither  remove  nor  eticourage 
the  departure  of  a  member  of  the  Board  before 
the  expiration  of  such  member's  term. 

(m)  Mfeti.\gs  OF  Board.— 

(1)  ISITIAL  MEETISG.—The  Secretary  shall  en- 
sure that  the  first  meeting  of  the  Board  is  held 
not  later  than  .May  15.  1995. 

(2)  Si'BSEQUEST  MEETISGS.—The  Board  shall 
meet  quarterly,  at  the  call  of  the  Chair,  and 
when  at  least  one-third  of  the  members  of  the 
Board  make  a  written  request  to  meet. 

(3)  QvoRV.M—A  maiority  of  the  Board  shall 
constitute  a  quorum. 

(4)  Opes  .\IEETISGS.—  The  Government  m  the 
Sunshine  Act  (5  U.S.C.  552b)  shall  apply  to 
meetings  of  the  Board. 

PART  C— NATIONAL  RESEARCH 
INSTITUTES 

SEC.  931.  ESTAIil.lSHMF.\T  WITHI.\  THE  OFFICE 
OF  EDUCATIONAL  RESEARCH  AND 
IMPROVEMENT. 

(a)  ESTABLISHME.KT  OF  INSTITUTES. —In   Order 

to  fulfill  the  research  and  development  purposes 
of  the  Office,  and  to  carry  out  a  program  of 
high-qvaltty  and  rigorously  evaluated  research 
and  development  that  is  capable  of  improving 
Federal.  State.  Indian  tribal,  and  local  edu- 
cation policies  and  practices,  there  are  estab- 
lished within  the  Office  the  following  Institutes: 

(1)  The  National  Institute  on  Student 
Achievement.  Curriculum,  and  Assessment. 

(2)  The  National  Institute  on  the  Education  of 
At-Risk  Students. 

(3)  The  National  Institute  on  Educational 
Governance.  Finance.  Policy-.Making.  and  Man- 
agement. 

(4)  The  .National  Institute  on  Early  Childhood 
Development  and  Education. 

(5)  The  National  Institute  on  Postsecondary 
Education.  Libraries,  and  Lifelong  Education. 

(b)  Directors.- 

(1)  Is  GENERAL.— Each  Institute  established  by 
subsection  (a)  shall  be  headed  by  a  Director  who 
shall  be  appointed  by  the  .Assistant  Secretary 
from  among  individuals  who  have  significant 
experience  and  expertise  in  the  disciplines  rel- 
evant to  the  purposes  of  such  Institute.  The  As- 
sistant Secretary  shall  .aire  due  consideration  to 
recommendations  made  by  the  Board  of  individ- 
uals qualified  to  fill  the  position. 

(2)  REPORTISG.—Each  Director  shall  report  di- 
rectly to  the  Assistant  Secretary  regarding  the 
activities  of  the  Institute  and  shall  work  with 
the  other  directors  to  promote  research  synthesis 
across  the  Institutes. 

(C)  AUTHORITIES  A.\D  DUTIES.— 

(1)  Is  GESERAL.— The  Assistant  Secretary  is 
authorized  to  conduct  research,  development, 
demonstration,  and  evaluation  activities  to 
carry  out  the  purposes  for  which  such  Institute 
was  established — 

(A)  directly: 

(B)  through  grants,  contracts,  and  coopera- 
tive agreements  with  institutions  of  higher  edu- 
cation, regional  educational  laboratories,  public 
and  private  organizations,  institutions,  agen- 
cies, and  individuals,  or  a  consortium  thereof, 
which  may  include — 

(1)  grants  to  support  research  and  develop- 
ment centers  which  are — 

(/;  awarded  competitively  for  a  period  of  5 
years  and  which  may  be  renewed  for  an  addi- 
tional 5  years: 


(II)  of  sufficient  size,  scope,  and  quality,  and 
funded  at  not  less  than  SI.500,000  annually  in 
order  to  support  a  full  range  of  basic  research, 
applied  research  and  dissemination  activities, 
which  may  also  include  development  activities: 
and 

(III)  established  by  institutions  of  higher  edu- 
cation, by  institutions  of  higher  education  in 
consortium  with  public  agencies  or  private  non- 
profit organizations,  or  by  interstate  agencies 
established  by  compact  which  operate  subsidiary 
bodies  established  to  conduct  postsecondary 
educational  research  and  development: 

(ii)  meritorious  unsolicited  proposals  for  edu- 
cational research  and  related  activities: 

(iii)  proposals  that  are  specifically  invited  or 
requested  by  the  Assistant  Secretary,  on  a  com- 
petitive basis:  and 

(iv)  dissertation  grants,  awarded  for  a  period 
of  not  more  than  2  years  and  in  a  total  amount 
not  to  exceed  $20,000  to  graduate  students  in  the 
sciences,  human'ities.  and  the  arts  to  support  re- 
search by  such  scholars  in  the  field  of  edu- 
cation: 

(C)  through  the  provision  of  technical  assist- 
ance: 

(D)  through  the  award  of  fellowships  to  sup- 
port graduate  study  in  educational  research  by 
qualified  African-American,  Hispanic.  American 
Indian  and  .Alaska  Native,  and  other  individ- 
uals from  groups  which  have  been  traditionally 
underrepresented  in  the  field  of  educational  re- 
search which  shall — 

(i)  be  awarded  on  the  basis  of  merit  for  a  pe- 
riod of  3  years:  and 

(ill  provide  stipends  to  each  fellow  m  an 
amount  which  shall  be  set  at  a  level  of  support 
comparable  to  that  provided  by  the  .National 
Saence  Foundation  Graduate  Fellowships,  ex- 
cept that  such  amounts  shall  be  adjusted  as  nec- 
essary so  as  not  to  exceed  each  fellow's  dem- 
onstrated level  of  need:  and 

(E)  through  the  award  of  fellowships  in  the 
Office  for  scholars,  researchers,  policymakers, 
education  practitioners,  librarians,  and  statisti- 
cians engaged  in  the  use.  collection,  and  dis- 
semination of  information  about  education  and 
educational  research  which— 

(i)  shall  be  awarded  following  the  biennial 
publication  m  the  Federal  Register  of  proposed 
research  priorities  and  a  period  of  60  days  for 
public  comments  and  suggestions  with  respect  to 
such  priorities: 

(ii)  shall  be  awarded  competitively  following 
the  publication  of  a  notice  in  the  Federal  Reg- 
ister inviting  the  submission  of  applications: 

(iii)  may  include  such  stipends  and  allow- 
ances, including  travel  and  subsistence  expenses 
provided  under  title  5.  United  States  Code,  as 
the  .Assistant  Secretary  considers  appropriate: 

(2)  Scope  asd  focus  of  ACTiviTiEs.-In  car- 
rying out  the  purposes  for  which  each  Institute 
is  established,  the  Assistant  Secretary  shall— 

(A)  maintain  an  appropriate  balance  between 
applied  and  basic  research: 

(B)  significantly  expand  the  role  of  field-initi- 
ated research  in  meeting  the  education  research 
and  development  needs  of  the  United  Slates  by 
reserving  not  less  than  20  percent  of  the 
amounts  available  to  each  Institute  m  fiscal 
years  1996  and  1997  and  25  percent  in  fiscal 
years  1998  and  1999  to  support  field-initiated  re- 
search: 

(C)  provide  for  and  maintain  a  stable  founda- 
tion of  long-term  research  and  development  on 
core  issues  and  concerns  conducted  through 
university-based  research  and  development  cen- 
ters by  reserving  not  less  than  one-third  of  the 
amounts  available  to  each  Institute  in  any  fiscal 
year  to  support  such  research  and  development 
centers: 

(D)  supportland  provide  research  information 
that  leads  to  \olicy  formation  by  State  legisla- 
tures.   State   ahd    local    boards   of  education. 


5668 


CONGRESSIONAL  RECORD— HOUSE 


March  21,  1994 


March  21,  1994 


CONGRESSIONAL  RECORD— HOUSE 


•.  -:s  funded  by  the  Bureau,  and  other  policy 
and  governing  bodies,  to  assist  such  entities  in 
identifying  and  developing  effective  policies  to 
promote  student  achievement  and  school  im- 
provement: 

(E)  promote  research  that  is  related  to  the  core 
content  areas: 

(F)  plan  and  coordinate  syntheses  that  pro- 
vide research  knowledge  related  to  each  level  of 
the  education  system  (from  preschool  to  post- 
secondary  education)  to  increase  understanding 
of  student  performance  across  different  edu- 
cational levels: 

(C)  conduct  and  support  research  in  early 
childhood,  elementary  and  secondary,  voca- 
tional, adult  and  postsecondary  education  (in- 
cluding the  professional  development  of  teach- 
ers) to  the  extent  that  .'such  research  i.i  related  to 
the  purposes  for  which  such  Institute  has  been 
established: 

(H)  conduct  sustained  research  and  develop- 
ment on  improving  the  educational  achievement 
of  poor  and  minority  individuals  as  an  integral 
part  of  its  work:  and 

(I)  coordinate  the  Institute's  activities  with 
the  activities  of  the  regional  educational  labora- 
tories and  with  other  educational  service  orga- 
nizations in  designing  the  Institute's  research 
agenda  and  projects  in  order  to  increase  the  re- 
sponsiveness of  .luch  Institute  to  the  needs  of 
teachers  and  the  educational  field  and  to  bring 
research  findings  directly  into  schools  to  ensure 
greatest  access  at  the  local  level  to  the  latest  re- 
search developments. 

(3)  RF.OUIRE.\IE.\/TS  RF.GARDISG  FISASCIAL  AS- 
siST.\SCE.—So  grant,  contract,  or  cooperative 
agreement  may  be  made  under  this  title  unless — 

(A)  sufficient  notice  of  the  availability  of.  and 
opportunity  to  compete  for.  assistance  has  first 
been  provided  to  potential  applicants  through 
notice  published  in  the  Federal  Register  or  other 
appropriate  means: 

(B)  such  grant,  contract,  or  agreement  has 
been  evaluated  through  peer  review  in  accord- 
ance with  the  standards  developed  pursuant  to 
9I2(i): 

(C)  such  grant,  contract,  or  agreement  will  be 
evaluated  in  accordance  with  the  standards  de- 
veloped pursuant  to  .lection  912(i): 

(D)  in  the  case  of  a  grant,  contract,  or  cooper- 
ative agreement  which  exceeds  $500,000  for  a 
single  fiscal  year  or  $1,000,000  for  more  than  one 
fiscal  year,  the  Secretary  has  complied  with  the 
requirements  of  paragraph  (4):  and 

(E)  in  the  case  of  a  grant,  contract,  or  cooper- 
ative agreement  to  support  a  research  and  devel- 
opment center,  all  applications  for  such  assist- 
ance have  been  evaluated  by  independent  ex- 
perts according  to  standards  and  criteria  which 
include — 

(i)  whether  applicants  have  assembled  a  group 
of  high  quality  researchers  sufficient  to  achieve 
the  mission  of  the  center: 

(ii)  whether  the  proposed  organizational 
structure  and  arrangements  will  facilitate 
achievement  of  the  mission  of  the  center: 

(iii)  whether  there  is  a  substantial  staff  com- 
mitment to  the  work  of  the  center: 

(iv)  whether  the  directors  and  support  staff 
will  devote  a  majority  of  their  time  to  the  activi- 
ties of  the  center: 

(V)  review  of  the  contributions  of  primary  re- 
searchers (other  than  researchers  at  the  pro- 
posed center)  to  evaluate  the  appropriateness  of 
such  primary  researcher's  experiences  and  ex- 
pertise in  the  context  of  the  proposed  center  ac- 
tivities, and  the  adequacy  of  such  primary  re- 
searcher's time  commitment  to  achievement  of 
the  mission  of  the  center:  and 

(vi)  the  manner  in  which  the  results  of  edu- 
cation research  will  be  disseminated  for  further 
use.  including  how  the  center  will  work  with  the 
Office  of  Reform  Assistance  and  Dissemination. 

(4)  Board  review  of  certais  proposed 
CRAST  ASD  COSTRACT  ACTIONS.— The  Assistant 


Secretary  may  not  solicit  any  contract  bid  or 
issue  a  request  for  proposals  or  applications  for 
any  grant  or  cooperative  agreement  the  amount 
of  which  exceeds  $500,000  in  any  single  fiscal 
year  or  which  exceeds  an  aggregate  amount  of 
$1,000,000  for  more  than  one  fiscal  year  unless 
the  Board  has  had  an  opportunity  to  review 
such  proposed  grant,  contract,  or  cooperative 
agreement  and  to  provide  written  comments  to 
the  Assistant  Secretary  with  respect  to  wheth- 
er— 

(A)  the  purposes  and  scope  of  the  proposed  ac- 
tion are  consistent  with  the  Research  Priorities 
Plan:  and 

(B)  the  methodology  and  approach  of  the  pro- 
posed action  are  sound  and  adequate  to  achieve 
the  objectives  of  such  grant,  contract,  or  cooper- 
ative agreement. 

(5)  Historically  vsderutilized  research- 
ers .4.V/J  i.\STiTi!Tio\s.—The  Assistant  Secretary 
shall  establish  and  maintain  initiatives  and  pro- 
grams to  increase  the  participation  in  the  activi- 
ties of  each  Institute  of  groups  of  researchers 
and  institutions  that  have  been  historically 
underutilised  in  Federal  educational  research 
activities,  including — 

(A)  researchers  who  are  women.  African- 
American.  Hispanic.  American  Indian  and  Ala.^- 
ka  Native,  or  other  ethnic  minorities: 

(B)  promising  young  or  new  researchers  in  the 
field,  such  as  postdoctoral  students  and  recently 
appointed  assistant  or  associate  professors: 

(C)  Historically  Black  Colleges  and  Univer- 
sities. Tribally  Controlled  Community  Colleges, 
and  other  institutions  of  higher  education  with 
large  numbers  of  minority  students: 

(D)  institutions  of  higher  education  located  in 
rural  areas:  and 

(E)  in.^titutions  and  researchers  located  in 
States  and  regions  of  the  United  States  which 
have  historically  received  the  least  Federal  sup- 
port for  educational  research  and  development. 

(H)  Additiosal  authorities.— The  Assistant 
Secretary— 

(A)  may  obtain  (in  accordance  with  section 
3109  of  title  5  but  without  regard  to  the  limita- 
tion in  such  section  on  the  period  of  service)  the 
services  of  experts  or  consultants  with  scientific 
or  professional  qualifications  in  the  disciplines 
relevant  to  the  purposes  of  such  Institute: 

(B)  may  use.  with  their  consent,  the  services, 
equipment,  personnel,  information,  and  facili- 
ties of  other  Federal,  State,  or  local  public  agen- 
cies, with  or  without  reimbursement  therefore: 
and 

(C)  may  accept  voluntary  and  uncompensated 
services. 

(d)  .f^ATiosAL  Institute  on  Student  Achieve- 

.\IENT.  CURRICULUM,  AND  ASSESSMENT.— 

(1)  FiNDlNOS.-The  Congrcis  finds  as  follows: 

(A)  The  current  achievement  levels  of  students 
in  the  United  States  are  far  below  those  that 
might  indicate  competency  in  challenging  sub- 
ject matter  in  core  content  areas. 

(B)  During  the  last  20  years,  relatively  little 
changed  in  how  students  were  taught.  Despite 
much  research  suggesting  better  alternatives, 
classrooms  continue  to  be  dominated  by  text- 
books, teacher  lectures,  short-answer  activity 
sheets,  and  unequal  patterns  of  student  atten- 
tion. 

(C)  Despite  progress  in  narrowing  the  gaps, 
the  differences  in  performance  between  Cauca- 
sian students  and  their  minority  counterparts 
remain  unacccptably  large.  While  progress  has 
been  made  in  reducing  the  gender  gap  in  mathe- 
matics, such  gap  still  remains  at  higher  levels  of 
problem  solving.  Too  little  progress  has  been 
made  in  reducing  gender  performance  gaps  fa- 
voring males  in  science  and  females  in  writing. 

(2)  Purpose.— The  purpose  of  the  National 
Institute  on  Student  Achievement.  Curriculum, 
and  As.iessment  is  to  carry  out  a  coordinated 
and  comprehensive  program  of  research  and  de- 


velopment to  provide  research-based  leadership 
to  the  United  States  as  it  seeks  to  improve  stu- 
dent achievement  in  core  content  areas  and  the 
integration  of  such  areas.  Such  program  shall— 

(A)  identify,  develop,  and  evaluate  innovative 
and  exemplary  methods  to  improve  student 
knowledge  at  all  levels  in  the  core  content  areas, 
such  as — 

(i)  .student  learning  and  assessment  in  various 
subject  matters: 

(ii)  the  effects  of  organizational  patterns  on 
the  delivery  of  instruction,  including  issues  of 
grouping  and  tracking,  ungraded  classrooms, 
and  on  the  effects  of  various  pedagogics,  includ- 
ing the  issues  of  technology  in  education: 

(Hi)  standards  for  what  students  should  know 
and  be  able  to  do,  particularly  standards  of  de- 
sired performance  set  to  internationally  competi- 
tive levels: 

(iv)  methods  to  improve  the  process  of  reading, 
the  craft  of  writing,  the  growth  of  reasoning 
skills,  and  the  development  of  information-find- 
ing skills: 

(V)  enabling  students  to  develop  higher  order 
thinking  .skills: 

(vi)  methods  to  teach  effectively  all  students 
in  mixed-ability  classrooms: 

(vii)  curriculum,  instruction,  and  CLSsessmenl, 
in  vocational  education  and  school-to-work 
transition: 

(viii)  the  impact  and  effectiveness  of  Federal, 
State,  and  local  efforts  to  provide  gender-fair 
educational  opportunities  to  elementary  and 
secondary  students: 

(ix)  programs,  policies,  approaches  which  pro- 
mole  gender  equity  m  elementary  and  secondary 
education: 

(i)  improving  the  working  conditions  of  teach- 
ers and  other  educational  practitioners,  which 
may  includi  such  topics  as — 

(I)  teacher  isolation: 

(II)  professional  resources  available  to  teach- 
ers: 

(III)  continuing  educational  and  professional 
opportunities  available  to  teachers: 

(IV)  physical  facilities  and  equipment,  such  as 
office  space,  telephone,  computer  access,  and 
fax  machines  and  television  cable  access  avail- 
able to  teachers  in  the  work  environment: 

(V)  opportunities  for  teachers  to  share  infor- 
mation and  resources  with  other  teachers  and 
education  professionals: 

(VI)  opportunities  for  advanced  learning  expe- 
rience: and 

(VII)  the  reduction  of  stress  in  the  teaching 
profession: 

(Ii)  curriculum  development  designed  to  meet 
challenging  standards,  including  Slate  efforts  to 
develop  such  curriculum: 

(lii)  the  need  for,  and  methods  of  delivering, 
teacher  education,  development,  and  inservice 
training: 

(xiii)  educational  methods  and  activities  to  re- 
duce and  prevent  violence  in  schools: 

(liv)  the  use  of  technology  in  learning,  teach- 
ing and  testing:  and 

(XV)  other  topics  relevant  to  the  mission  of  the 
institute: 

(B)  conduct  basic  and  applied  research  in  the 
areas  of  human  learning,  cognition,  and  per- 
formance, including  research  and  development 
on  the  education  contexts  which  promote  excel- 
lence in  learning  and  instruction,  and  motiva- 
tional is.sues  related  to  learning: 

(C)  identify,  develop,  and  evaluate  programs 
designed  to  enhance  academic  achievement  and 
narrow  racial  and  gender  performance  gaps  in  a 
variety  of  subject  areas,  including  research  and 
development  on  methods  of  involving  parents  in 
their  children's  education  and  ways  to  involve 
business,  industry  and  other  community  part- 
ners in  promoting  excellence  in  schools:  and 

(D)  include  a  comprehensive,  coordinated  pro- 
gram of  research  and  development  in  the  area  of 
assessment  which — 


(i)  addresses  issues  such  as — 

(I)  the  validity,  reliability,  generalizability , 
costs,  relative  merits,  and  most  appropriate  uses 
of  various  approaches  and  methods  of  assessing 
student  learning  and  achievement: 

(II)  methods  and  approaches  to  assessing  stu- 
dent opportunities  to  learn  (including  the  qual- 
ity of  instruction  and  the  availability  of  re- 
sources necessary  to  .support  learning)  and  eval- 
uating the  quality  of  school  environment: 

(III)  the  impact  of  high-stakes  uses  of  assess- 
ment on  student  performance  and  motivation, 
narrowing  of  curriculum,  teaching  practices, 
and  test  integrity: 

(IV)  the  impact  of  various  methods  of  assess- 
ment on  children  of  different  races,  ethnicities, 
gender,  socioeconomic  status,  and  English  lan- 
guage proficiencies,  and  children  with  other 
special  needs: 

(V)  standards  of  performance,  quality,  and 
validity  for  various  methods  of  assessment  and 
the  means  by  which  such  standards  should  be 
developed: 

(VI)  current  and  emerging  testing  practices  of 
State  atid  local  education  agencies  within  the 
United  States,  as  well  as  other  nations: 

(VII)  the  diverse  effects,  both  intended  and 
unintended,  of  assessments  as  actually  used  in 
the  schools,  including  effects  on  curriculum  and 
instruction,  effects  on  equity  in  the  allocation  of 
resources  and  opportunities,  effects  on  equity  of 
outcomes,  effects  on  other  procedures  and 
standards  for  judging  students  and  practitioners 
and  po.s.sible  inflation  of  test  scores: 

(VIII)  identifying  and  evaluating  how  stu- 
dents with  limited-English  proficiency  and  stu- 
dents with  disabilities  are  included  and  accom- 
modated in  the  various  as.sessment  programs  of 
State  and  local  education  agencies: 

(IX)  the  feasibility  and  validity  of  comparing 
or  equating  the  results  of  different  assessments: 

(X)  test  security,  accountability,  validity,  reli- 
ability, and  objectivity: 

(Xi)  relevant  teacher  training  and  instruction 
in  giving  a  test,  scoring  a  test,  and  in  the  use  of 
test  results  to  improve  student  achievement: 

(XII)  developing,  identifying,  or  evaluating 
new  educational  assessments,  including  per- 
formance-based and  portfolio  assessments  which 
demonstrate  skill  and  a  command  of  knowledge: 
and 

(XIII)  other  topics  relevant  to  the  purposes  of 
the  Institute:  and 

(ii)  may  reflect  recommendations  made  by  the 
National  Education  Coals  Panel. 

(e)  National  I.nstitute  on  the  Education  of 
AT-RISK  Students.— 

(I)  FiNDi.ws.—The  Congress  finds  as  follows: 

(A)  The  rate  of  decline  in  our  urban  schools  is 
escalating  at  a  rapid  pace.  Student  performance 
in  most  inner  city  schools  grows  worse  each 
year.  At  least  half  of  all  students  entering  ninth 
grade  fail  to  graduate  4  years  later  and  many 
more  students  from  high-poverty  backgrounds 
leave  school  with  skills  that  are  inadequate  for 
today's  workplace.  Student  performance  in 
many  inner  city  neighborhoods  grows  worse 
each  year.  At  least  half  of  all  students  entering 
ninth  grade  fail  to  graduate  in  4  years.  In  1992. 
the  average  National  Assessment  of  Educational 
Progress  reading  score  of  Caucasian  17  year-olds 
was  approximately  25  points  higher  than  that  of 
.African  American  17  year-olds  and  20  points 
higher  than  that  of  Hispanic  17  year-olds. 

(B)  Rural  schools  enroll  a  disproportionately 
large  share  of  the  poor  and  at-risk  students  of 
the  United  States  and  yet  often  lack  the  means 
to  address  effectively  the  needs  of  these  chil- 
dren. Intensive  efforts  should  be  made  to  over- 
come the  problems  of  geographic  isolation,  de- 
clining population,  inadequate  financial  re- 
sources and  other  impediments  to  the  edu- 
cational success  of  children  residing  in  rural 
areas. 


(C)  By  the  year  2000.  an  estimated  3.400.000 
school  age  children  unth  limited-English  pro- 
ficiency will  be  entering  the  school  system.  The 
Federal  Government  should  develop  effective 
policies  and  programs  to  address  the  edu- 
cational needs  of  this  growing  population  of 
children  who  are  at  increased  risk  of  edu- 
cational failure. 

(D)  An  educational  emergency  exists  in  those 
urban  and  rural  areas  where  there  are  large 
concentrations  of  children  who  live  in  poverty. 
The  numbers  of  disadvantaged  children  will 
substantially  increase  by  the  year  2020.  when 
the  number  of  impoverished  children  alone  will 
be  16.500.000.  a  33  percent  increase  over  the 
12.400.000  children  in  poverty  in  1987. 

(E)  American  Indian  and  Alaska  Native  stu- 
dents have  high  dropout,  illiteracy  and  poverty 
rates,  and  experience  cultural,  linguistic,  social 
and  geographic  isolation.  The  estimated  400.000 
Indian  and  Alaska  Native  student  population 
from  over  500  Indian  and  Alaska  Native  tribes, 
is  small  and  scattered  throughout  remote  res- 
ervations and  villages  in  32  States,  and  in  off- 
reservation  rural  and  urban  communities  where 
Indians  constitute  but  a  small  percentage  of 
public  school  student  bodies.  To  meaningfully 
address  the  special  educational  needs  of  this 
historically  under-served  population,  the  exist- 
ing research  and  development  system  should  be 
opened  to  Indian  and  Alaska  Native  people  to 
identify  needs  and  design  ways  to  address  such 
needs. 

(F)  Minority  scholars  as  well  as  institutions 
and  groups  that  have  been  historically  commit- 
ted to  the  improvement  of  the  education  of  at- 
risk  students  need  to  be  more  fully  mobilized  in 
the  effort  to  develop  a  new  generation  of  pro- 
grams, models,  practices,  and  schools  capable  of 
responding  to  the  urgent  needs  of  students  who 
are  educationally  at-risk. 

(2)  Purpose.— It  shall  be  the  purpose  of  the 
Institute  on  the  Education  of  At-Risk  Students 
to  carry  out  a  coordinated  and  comprehensive 
program  of  research  and  development  to  provide 
nonpartisan,  research-based  leadership  to  the 
United  States  as  it  seeks  to  improve  educational 
opportunities  for  at-risk  students.  Such  program 
shall— 

(A)  undertake  research  necessary  to  provide  a 
sound  basis  from  which  to  identify,  develop, 
evaluate,  and  assist  others  to  replicate  and 
adapt  interventions,  programs,  and  models 
which  promote  greater  achievement  and  edu- 
cational success  by  at-risk  students,  such  as— 

(i)  methods  of  instruction  and  educational 
practices  (including  community  services)  which 
improve  the  achievement  and  retention  of  at- 
risk  students: 

(ii)  the  quality  of  educational  opportunities 
afforded  at-risk  students,  particularly  the  qual- 
ity of  educational  opportunities  afforded  such 
students  m  highly  concentrated  urban  areas 
and  sparsely  populated  rural  areas: 

(iii)  methods  for  overcoming  the  barriers  to 
learning  that  may  impede  student  achievement: 

(iv)  innovative  teacher  training  and  profes- 
sional development  methods  to  help  at-risk  stu- 
dents meet  challenging  standards: 

(V)  methods  to  improve  the  quality  of  the  edu- 
cation of  American  Indian  and  Alaska  Native 
students  not  only  in  schools  funded  by  the  Bu- 
reau, but  also  in  public  elementary  and  second- 
ary schools  located  on  or  near  Indian  reserva- 
tions, including — 

(I)  research  on  mechanisms  to  facilitate  the 
establishment  of  tribal  departments  of  education 
that  assume  responsibility  for  all  education  pro- 
grams of  State  educational  agencies  operating 
on  an  Indian  reservation  and  all  education  pro- 
grams funded  by  the  Bureau  on  an  Indian  res- 
ervation: 

(II)  research  on  the  development  of  culturally 
appropriate    curriculum   for    American    Indian 
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and  Alaska  Native  students,  including  American 
Indian  and  Alaska  Native  culture,  language,  ge- 
ography, history  and  social  studies,  and  grad- 
uation requirements  related  to  such  curriculum: 
(HI)  research  on  methods  for  recruiting,  train- 
ing and  retraining  qualified  teachers  from 
American  Indian  and  Alaska  Native  commu- 
nities, including  research  to  promote  flexibility 
in  the  criteria  for  certification  of  such  teachers: 

(IV)  research  on  techniques  for  improving  the 
educational  achievement  of  American  Indian 
and  Alaska  Native  students,  including  meth- 
odologies to  reduce  dropout  rates  and  increase 
graduation  by  such  students:  and 

(V)  research  concerning  the  performance  by 
American  Indian  and  Alaska  Native  students  of 
limited-English  proficiency  on  standardised 
achievement  tests,  and  related  factors: 

(VI)  means  by  which  parents  and  community 
resources  and  institutions  (including  cultural 
institutions)  can  be  utilized  to  support  and  im- 
prove the  achievement  of  at-risk  students: 

(vii)  the  training  of  teachers  and  other  edu- 
cational professionals  and  paraprofessionals  to 
work  more  effectively  with  at-risk  students: 

(viii)  the  most  effective  uses  of  technology  in 
the  education  of  at-risk  students: 

(ix)  programs  designed  to  promote  gender  eq- 
uity in  schools  that  serve  at-ri.sk  students: 

(I)  improving  the  ability  of  classroom  teachers 
and  schools  to  assist  new  and  diverse  popu- 
lations of  students  in  successfully  assimilating 
into  the  classroom  environment: 

(XI)  methods  of  assessing  the  achievement  of 
students  which  are  sensitive  to  cultural  dif- 
ferences, provide  multiple  methods  of  assessing 
student  learning,  support  student  acquisition  of 
higher  order  capabilities,  and  enable  identifica- 
tion of  the  effects  of  inequalities  m  the  resources 
available  to  support  the  learning  of  children 
throughout  the  United  Stales: 

(xii)  other  topics  relevant  to  the  purpose  of  the 
Institute:  and 

(B)  maximize  the  participation  of  those 
schools  and  institutions  of  higher  education 
that  serve  the  greatest  number  of  at-risk  stu- 
dents in  inner  city  and  rural  areas,  and  on  In- 
dian reservations,  including  model  collaborative 
programs  between  schools  and  school  systems, 
institutions  of  higher  education,  cultural  insti- 
tutions, and  community  organizations. 

(3)  CO.VSULT.ATION  WITH  INDIAN  .AND  ALASKA 
NATIVE  EDUC.*TORS.—All  research  and  develop- 
ment activities  supported  by  the  Institute  which 
relate  to  the  education  of  Indian  and  Alaska 
Native  students  shall  be  developed  in  close  con- 
sultation with  Indian  and  Alaska  .\ative  re- 
searchers and  educators,  tribally  controlled 
community  colleges,  tribal  departments  of  edu- 
cation, and  others  with  expertise  m  the  needs  of 
Indian  and  Native  Alaska  students. 

(f)  n.4tional  i.mstitute  on  e.arly  childhood 
Development  and  education.— 

(1)  FlNDl.\'GS.—The  Congress  finds  as  follows: 

(A)  Despite  efforts  to  expand  and  improve  pre- 
school programs,  many  children  still  reach 
school  age  unprepared  to  benefit  from  formal 
education  programs. 

(B)  Early  intervention  for  disadvantaged  chil- 
dren from  birth  to  age  five  has  been  shown  to  be 
a  highly  cost-effective  strategy  for  reducing 
later  expenditures  on  a  wide  variety  of  health, 
developmental,  and  educational  problems  that 
often  interfere  with  learning.  Long-term  studies 
of  the  benefits  of  preschool  education  have  a 
demonstrated  return  on  investment  ranging  from 
three  to  six  dollars  for  every  one  dollar  spent. 

(C)  The  Federal  government  should  play  a 
central  role  in  providing  research-based  infor- 
mation on  early  childhood  education  models 
which  enhance  children's  development  and  ulti- 
mately their  success  in  school. 

(2)  Purpose.— The  purpose  of  the  National 
Institute  on  Early  Childhood  Development  and 
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Education  is  to  carry  out  a  comprehensive  pro- 
gram of  research  and  development  to  provide 
nonpartisan,  research-based  leadership  to  the 
United  States  as  it  seeks  to  improve  early  child- 
hood development  and  education.  Such  program 
shall  undertake  research  necessary  to  provide  a 
sound  basis  from  which  to  identify,  develop, 
evaluate,  and  assist  others  to  replicate  methods 
and  approaches  that  promise  to  improve  early 
childhood  development  and  education,  such 
as— 

(A)  social  and  educational  development  of  in- 
fants, toddlers,  and  preschool  children: 

(B)  the  role  of  parents  and  the  community  in 
promoting  the  successful  social  and  educational 
development  of  children  from  birth  to  age  five: 

(C)  topics  relating  to  children's  readiness  to 
Ivarn,  such  as  prenatal  care,  nutrition,  and 
health  services: 

(D)  family  literacy  and  parental  involvement 
in  student  learning: 

(E)  methods  for  integrating  learning  in  set- 
tings other  than  the  classroom,  particularly 
within  families  and  communities: 

(F)  practices  and  approaches  which  sustain 
the  benefits  of  effective  preschool  and  child  care 
programs: 

(G)  effective  learning  methods  and  curriculum 
for  early  childhood  learning,  including  access  to 
current  materials  in  libraries: 

(H)  the  importance  of  family  literacy  and  pa- 
rental involvement  in  student  learning: 

(I)  effective  teaching  and  learning  methods, 
and  curriculum: 

(J)  instruction  that  considers  the  cultural  en- 
vironment of  children: 

(K)  access  to  current  materials  in  libraries: 

(U  the  impact  that  outside  influences  have  on 
learning,  including  television,  and  drug  and  al- 
cohol abu.ie. 

(M)  the  structure  and  environment  of  early 
childhood  education  and  child  care  settings 
which  lead  to  improved  social  and  educational 
development: 

(N)  training  and  preparation  of  teachers  and 
other  professional  and  paraprofessional  pre- 
school and  child  care  workers: 

(0)  the  use  of  technology,  including  methods 
to  help  parents  instruct  their  children:  and 

(P)  other  topics  relevant  to  the  purpose  of  the 
Institute. 

(3)  CEKTAIS  REQUIREMESTS.-^ln  carrying  out 
the  activities  of  the  Institute,  the  Assistant  Sec- 
retary shall  ensure  that  the  Institute's  research 
and  development  program  provides  information 
that  can  be  utilised  in  improving  the  major  Fed- 
eral early  childhood  education  programs. 

(g)     .V.ATIO.VAL     I.VSTITUTE     O.V     EDUCATIONAL 

GnvER.\.i.\'CE.  Finance.  Policy-making,  and 
Management.— 

(1)  FINDL\'GS.—The  Congress  finds  as  follows: 

(A)  Many  elementary  and  secondary  schools 
in  the  United  States— 

(i)  are  structured  according  to  models  that  are 
ineffective  and  rely  on  notions  of  management 
and  governance  that  may  be  outdated  or  insuffi- 
cient for  the  challenges  of  the  next  century:  and 

(li)  are  unsuccessful  in  equipping  all  students 
with  the  knowledge  and  skills  needed  to  succeed 
as  citicens  and  in  the  working  world. 

(B)  New  approaches  are  needed  in  the  govern- 
ance and  management  of  elementary  and  sec- 
ondary education  within  the  United  States  at 
the  Stale,  local,  school  building  and  classroom 
level. 

(C)  .Vof  enough  is  known  about  the  effects  of 
various  systems  of  school  governance  and  man- 
agement on  student  achievement  to  provide 
sound  guidance  to  policymakers  as  such  policy- 
makers pursue  school  restructuring  and  reform. 

(D)  A  concentrated  Federal  effort  is  needed  to 
support  research,  development,  demonstration, 
and  evaluation  of  approaches  to  school  govern- 
ance, finance  and  management  which  promise 


to  improve  education  equity  and  excellence 
throughout  the  United  States. 

(2)  Purpose.— It  shall  be  the  purpose  of  the 
National  Institute  on  Educational  Governance. 
Finance.  Policy -Making,  and  .Management  to 
carry  out  a  coordinated  and  comprehensive  pro- 
gram of  research  and  development  to  provide 
nonpartisan,  research-based  leadership  to  the 
United  States  as  it  seeks  to  improve  student 
achievement  through  school  restructuring  and 
reform.  Such  program  shall  undertake  research 
necessary  to  provide  a  sound  basis  from  which 
to  identify,  develop  and  evaluate  approaches  in 
elementary  and  secondary  school  governance, 
finance,  policy-making,  and  management  at  the 
State,  local,  tribal,  school  building  and  cla.ss- 
room  level  which  promise  to  improve  educational 
equity  and  excellence,  such  as — 

(A)  open  enrollment  programs,  public  school 
choice,  magnet  schools  and  other  systems 
through  which  parents  may  select  the  public 
schools  and  educational  programs  in  which 
their  children  are  enrolled: 

<B)  innovative  .school  design,  including 
lengthening  the  school  day  and  the  school  year, 
reducing  cla.'is  sise  and  building  professional  de- 
velopment into  the  weekly  school  schedule  and. 
as  appropriate,  conducting  such  further  re- 
search as  may  be  recommended  or  .suggested  by 
the  report  issued  by  the  National  Education 
Commission  on  Time  and  Learning  pursuant  to 
section  102  of  the  Education  Council  Act  of  1991 
(20  U.S.C.  1221-1  note): 

(C)  effective  approaches  to  organising  learn- 
ing: 

(D)  effective  ways  of  grouping  students  for 
learning  so  that  a  student  is  not  labeled  or  stig- 
matised in  ways  that  may  impede  such  student's 
achievement: 

(E)  effective  approaches  to  organising,  struc- 
turing, and  financing  vocational  education: 

(F)  the  provision  of  financial  and  other  re- 
wards and  incentives  to  schools  and  educators 
ha.sed  on  performance  to  improve  .■iludcnt 
achievement: 

(G)  the  use  of  regulatory  flexibility  on  the 
State  or  school  district  level  to  promote  innova- 
tion and  school  re.'structuring: 

(H)  policy  decisions  at  all  levels  and  the  im- 
pact of  such  decisions  on  school  achievement 
and  other  student  outcomes: 

(I)  the  effective  use  of  dollars  for  classroom 
construction: 

(J)  expanding  the  role  of  teachers  in  policy- 
making and  administration  at  the  school  and 
school  district-wide  level: 

(K)  disparity  in  school  financing  among 
States,  school  districts,  schools,  and  schools 
funded  by  the  Bureau: 

(L)  the  use  of  technology  in  areas  such  as  as- 
sisting in  school-based  management  or  amelio- 
rating the  effects  of  disparity  in  school  financ- 
ing among  States,  school  districts,  and  schools 
funded  by  the  Bureau: 

(M)  the  involvement  of  parents  and  families  in 
the  management  and  governance  of  schools  and 
the  education  of  their  children:  and 

(N)  effective  approaches  to  increasing  the  rep- 
resentation of  women  and  minorities  among 
leadership  and  management  positions  in  edu- 
cation: 

(O)  approaches  to  systemic  reforms  involving 
the  coordination  of  multiple  policies  of  each 
level  of  government  to  promote  higher  levels  of 
student  achievement: 

(P)  approaches  to  coordinated  services  for 
children: 

(Q)  teacher  certification  at  the  State  and  trib- 
al levels:  and 

(R)  school-based  management,  shared  deci- 
sionmaking and  other  innovative  school  struc- 
tures, and  State  and  local  reforms  and  edu- 
cational policies,  which  show  promise  for  im- 
proving student  achievement; 


(S)  policies  related  to  school-lo-work  transi- 
tions and  preparing  non-college-bound  students: 
and 

(T)  other  topics  relevant  to  the  mission  of  the 
Institute. 

(h)  National  Institute  on  Postsecondary 
Education.  Libraries,  and  Lifelong  Learn- 
ing.— 

(1)  Findings.— The  Congress  finds  as  follows: 
(.4)    The   American   system   of  postsecondary 

education  is  foremost  in  the  world  in  such  sys- 
tem's achievement  of  both  academic  excellence 
and  equity  in  access,  but  maintaining  that  pre- 
eminence requires  renewed  efforts  to  strengthen 
the  quality  of  postsecondary  education.  Dis- 
appointing student  performance  on  achievement 
tests  and  licensure  examinations,  declining  rates 
of  postsecondary  education  persistence  and  com- 
pletion among  minorities,  and  other  troubling 
trends  in  the  quality  of  postsecondary  education 
should  be  addressed  by  the  United  States  as  part 
of  its  overall  drive  to  improve  American  edu- 
cation. 

(B)  The  need  to  improve  our  economic  produc- 
tivity of  the  United  States  to  meet  the  competi- 
tive challenges  of  a  new.  international  economy, 
coupled  with  high  levels  of  mobility  in  the  Unit- 
ed States  labor  market  and  demographic 
changes  in  the  workforce,  now  demands  more 
and  higher  quality  programs  of  learning  and 
training  in  the  American  workplace. 

(C)  The  more  than  1.000.000  men  and  women 
incarcerated  in  the  prisons  and  jails  in  the  Unit- 
ed States  are  among  the  most  severely  educa- 
tionally disadvantaged  in  the  United  .Slates, 
with  high  rates  of  functional  illiteracy  and  ex- 
tremely low  levels  of  educational  attainment. 
Since  an  estimated  90  percent  of  these  individ- 
uals are  expected  to  be  released  by  the  end  of 
the  decade,  the  United  States  must  act  to  assure 
that  our  correctional  system  has  the  means  to 
equip  these  Americans  with  the  knowledge  and 
skills  they  will  need  to  participate  productively 
in  our  society. 

(D)  The  development  of  a  "Nation  of  Stu- 
dents" capable  of  and  committed  to  the  pursuit 
of  formal  and  informal  lifelong  learning  and  lit- 
eracy is  essential  to  su.stain  both  national  and 
individual  economic  success  and  to  provide  a 
nurturing  environment  in  which  all  children 
and  youth  can  learn  and  achieve.  Historically 
the  most  effective  community  resource  for  life- 
long learning,  the  public  library  system  of  the 
United  .States  should  expand  and  restructure  its 
delivery  of  services  to  take  full  advantage  of  the 
potential  of  new  information  technologies  to 
meet  the  needs  of  learning  communities. 

(2)  Purpose.— The  purpose  of  the  .\'ationat 
Institute  on  Postsecondary  Education.  Librar- 
ies, and  Lifelong  Learning  is  to  promote  greater 
coordination  of  Federal  research  and  develop- 
ment on  issues  related  to  adult  learning  and  to 
carry  out  a  program  of  research  and  develop- 
ment in  adult  learning  to  provide  nonpartisan, 
research-based  leadership  to  the  United  Stales 
as  it  seeks  to  improve  libraries,  postsecondary 
education,  literacy,  and  lifelong  learning 
throughout  the  United  States.  Such  program — 

(A)  shall  only  support  research  and  develop- 
ment in  those  areas  of  postsecondary  education, 
libraries,  literacy,  and  lifelong  learning  which 
are  not  being  addressed  by  other  entities  within 
the  Federal  Government: 

(B)  may  include  basic  and  applied  research, 
development,  replication,  and  evaluation  activi- 
ties in  areas  such  as — 

(i)  methods  of  assessing  and  evaluating  indi- 
vidual, program,  and  institutional  performance: 

(ii)  the  uses  and  applications  of  new  tech- 
nologies to  improve  program  effectiveness  and 
enhance  student  learning: 

(Hi)  the  most  effective  training  methods  for 
adults  to  upgrade  education  and  vocational 
skills: 


(iv)  opportunities  for  adults  to  continue  their 
education  beyond  higher  education  and  grad- 
uate school,  in  the  context  of  lifelong  learning 
and  information-finding  skills:  i 

(v)  adult  literacy  and  effective  methods,  in- 
cluding technology,  to  eliminate  illiteracy: 

(VI)  preparing  students  for  a  lifetime  of  work, 
the  ability  to  adapt  through  retraining  to  the 
changing  needs  of  the  work  force  and  the  ability 
to  learn  new  tasks: 

(vii)  the  use  of  technology  to  develop  and  de- 
liver effective  training  methods  for  adults  to  up- 
grade their  education  and  their  vocational 
skills:  and 

(viii)  institutional  and  classroom  policies  and 
practices  at  the  postsecondary  level  necessary  to 
improve  matriculation,  persistence,  achievement 
and  graduation  by  students  who  are  economi- 
cally disadvantaged,  ethnic  and  racial  minori- 
ties, women,  older,  working,  and  who  have  chil- 
dren: 

(ii)  instructional  practices  and  programs 
which  are  effective  in  correctional  settings: 

(X)  new  models  of  service  delivery  for  public  li- 
brary systems  which  expand  opportunities  for 
lifelong  learning: 

(xi)  effective  programs  and  approaches  which 
promote  greater  access  to  and  success  by  minori- 
ties in  po.stsecondary  programs  which  prepare 
such  minorities  for  scientific,  technical,  teach- 
ing, and  health  career  fields: 

(xii)  effective  teaching  for  the  preparation  and 
continuing  education  of  teachers: 

(nil)  the  development  and  evaluation  of  cur- 
ricutar  materials  for  the  initial  and  continuing 
education  of  teachers  and  teacher  educators: 

(xiv)  the  role  of  Historically  Black  Colleges 
and  Universities.  Tribally -Controlled  Indian 
Community  Colleges,  women's  colleges,  and 
other  special  mission  institutions  in  providing 
access,  excellence,  and  equal  opportunity  m 
higher  education: 

(IV)  methods  for  evaluating  the  quality  of 
education  at  different  types  of  institutions  of 
higher  education  at  all  levels  and  the  roles  and 
responsibilities  of  regional  and  national  accred- 
iting agencies: 

(xvi)  methods  for  evaluating  the  productivity 
of  different  types  of  institutions  of  higher  edu- 
cation; 

(xvii)  financial  barrier.:  to  postsecondary  edu- 
cational opportunity,  including — 

(I)  the  role  of  Federal  programs  authorised 
under  title  IV  of  the  Higher  Education  Act  of 
1965  and  State  grant  and  work  programs  in  miti- 
gating .fuch  barriers: 

(II)  the  impact  of  the  rising  total  cost  of  post- 
secondary  education  on  access  to  higher  edu- 
cation, and 

(III)  the  extent  and  impact  of  student  reliance 
on  loans  to  meet  the  costs  of  higher  education: 

(xviii)  opportunities  for  adults  to  continue 
their  education  beyond  higher  education  and 
graduate  school,  in  the  context  of  lifelong  learn- 
ing and  information-finding  skills:  and 

(lii)  preparing  students  for  a  lifetime  of  work, 
the  ability  to  adapt  through  retraining  to  the 
changing  needs  of  the  work  force  and  the  ability 
to  learn  new  tasks:  and 

(XI)  other  topics  relevant  to  mission  of  the  In- 
stitute. 

(3)    INVOLVEMENT   OF   CERTAIN   AGENCIES   AND 

ORGANiz.ATiONS. — In     promoting     coordination 
and  collaboratioti  on  research  and  development 
on   issues  related   to  postsecondary  education, 
literacy,  libraries,  and  lifelong  learning,  the  In- 
stitute shall,  as  appropriate,  .leek  the  involve- 
ment— 
(A)  within  the  Department  of  Education  of— 
(i)  the  Office  of  Library  Programs: 
(ii)  the  Office  of  Correctional  Education: 
(Hi)  the  Office  of  Vocational  and  Adult  Edu- 
cation: 

(iv)  the  .National  Institute  on  Disability  and 
Rehabilitation  Research:  and 


(V)  the  Office  of  Postsecondary  Education: 

(B)  of  the  National  Institute  for  Literacy: 

(C)  of  the  National  Board  for  Professional 
Teaching  Standards: 

(D)  of  the  Employment  and  Training  Adminis- 
tration of  the  Department  of  Labor; 

(E)  of  the  Administration  for  Children  and 
Families  within  the  Department  of  Health  and 
Human  Services: 

(F)  of  the  .Motional  Institutes  of  Health: 

(G)  of  the  National  Endowment  for  Human- 
ities; 

(H)  of  the  National  Endowment  for  the  .Arts: 
(I)  of  the  Bureau  of  Prisons  of  the  Department 
of  Justice; 
(J)  of  the  Department  of  Commerce; 
(K)  of  the  Department  of  Defense;  and 
(L)  of  the  Office  of  Indian  Education   Pro- 
grams of  the  Department  of  the  Interior. 

(4)  ADDITIONAL  RESPONSIBILITIES.— In  addi- 
tion to  the  responsibilities  described  in  para- 
graph (2).  the  Assistant  Secretary  shall  ensure 
that  the  activities  of  the  National  Center  on  Lit- 
eracy are  fully  coordinated  with  those  of  the 
National  Institute  for  Literacy. 

(i)  COORDINATION  .AND  RE.SE.ARCH  SYNTHESIS.— 
The  Assistant  Secretary  shall  promote  and  pro- 
vide for  research  syntheses  and  the  coordination 
of  research  and  development  activities  among 
the  Institutes  established  by  this  section  to  in- 
vestigate those  cross-cutting  disciplines  and 
areas  of  inquiry  which  are  relevant  to  the  mis- 
sions of  more  than  one  of  the  Institutes.  Such 
activities — 

(1)  may  be  carried  out  jointly  by  any  one  of 
the  Institutes  and— 

(A)  one  (or  more)  of  the  Institutes; 

(B)  the  National  Center  for  Education  Statis- 
tics; or 

(C)  any  research  and  development  entity  ad- 
ministered by  other  offices  of  the  Department  of 
Education  or  by  any  other  Federal  agency  or 
department:  and 

(2)  shall  meet  all  the  .'standards  developed  by 
the  As.^istant  Secretary  and  approved  by  the 
Board  for  other  research  and  development  con- 
ducted by  the  Office. 

(j)  Dates  for  Establishment  of  Insti- 
TUTES.-^The  .National  Institute  on  the  Edu- 
cation of  At-Risk  Students,  the  National  In.iti- 
tute  on  Educational  Governance.  Finance.  Pol- 
icy-Making.  and  .Management,  the  .Wational  In- 
stitute on  Early  Childhood  Development  and 
Education,  the  .National  Institute  on  Student 
Achievement,  Curriculum,  and  Assessment  and 
the  .National  Institute  on  Postsecondary  Edu- 
cation. Libraries,  and  Lifelong  Learning  shall 
each  be  established  on  October  I .  I99.'i. 

PART  D— NATIONAL  EDUCATION 
DISSEMIS.X  TION  SYSTEM 

SEC.  941.  E>iTABLISHSU:ST  WITHIN  OFFICE  OF 
EDlCATIO.\.\L  RESEARCH  AND  IM- 
PROVEMENT. 

(a)  In  General.— 

(1)  FlNDi.'i'GS.—The  Congress  finds  as  follows: 

(A)  In  order  to  improve  the  American  edu- 
cational system  for  all  students,  achieve  the  Na- 
tional Education  Goals,  and  provide  for  greater 
educational  equity,  policymakers,  administra- 
tors, teachers,  and  parents  must  have  ready  ac- 
cess to  the  best  information  and  methods  avail- 
able as  a  result  of  educational  research  and  de- 
velopment. 

(B)  The  Office  of  Educational  Research  and 
Improvement  should  have  as  one  of  its  primary 
purposes  the  dissemination  of  such  information 
and  methods  in  order  to  assist  the  national  edu- 
cation reform  effort. 

(C)  All  current  resources  within  the  Office, 
the  Department  of  Education,  and  other  agen- 
cies that  can  help  accomplish  the  purposes  de- 
scribed in  subparagraph  (B)  should  be  coordi- 
nated by  the  Assistant  Secretary,  to  the  extent 
practicable,  so  as  to  form  a  systematic  process  to 
accomplish  such  purposes. 
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(D)  Education  research  has  the  capacity  to 
improve  teaching  and  learning  in  our  Nation's 
schools,  however,  teachers  need  training  in  the 
skills  necessary  to  translate  research  into  prac- 
tice and  to  allow  teachers  to  become  knowledge- 
able practitioners  and  leaders  in  educational  im- 
provement. 

(E)  .Adequate  linkages  between  research  and 
development  providers  and  practitioners  are  es- 
sential to  ensuring  that  research  on  effective 
practice  is  useful,  disseminated  to  and  sup- 
ported with  technical  assistance  for  all  edu- 
cators, and  that  all  educators  are  partners  m 
the  research  and  development  proce.ss. 

(2)  Purpose.— The  purpose  of  this  section  is 
to— 

(A)  create  a  national  system  of  dissemination, 
development,  and  educational  improvement  in 
order  to  create,  adapt,  identify,  validate,  and 
disseminate  to  educators,  parents,  and  policy- 
makers those  educational  programs  that  have 
potential  or  have  been  shown  to  improve  edu- 
cational opportunities  for  all  students:  and 

(B)  empower  and  increase  the  capacity  of 
teachers  to  participate  in  the  research  and  de- 
velopment process. 

(3)  Definition  of  educational  program.— 
For  the  purposes  of  this  section,  the  term  "edu- 
cational program"  includes  educational  policies, 
research  findings,  practices,  and  products. 

(b)  Establishment  of  Office.— 

(1)  IN  GENERAL.— There  is  established  within 
the  Office  an  Office  of  Reform  Assistance  and 
Dissemination  (hereafter  in  this  section  referred 
to  as  the  "Dissemination  Office")  through 
which  the  Secretary  shall  carry  out  all  func- 
tions and  activities  described  in  this  section. 
Such  office  shall  be  headed  by  a  Director  who 
shall  be  appointed  by  the  Assistant  Secretary 
and  have  demonstrated  expertise  and  eiperience 
in  dissemination,  including  promoting  the  effec- 
tive use  of  research  in  the  classroom. 

(2)  Certain  duties.— The  Dissemination  Of- 
fice shall- 

(A)  disseminate  relevant  and  useful  research, 
information,  products,  and  publications  devel- 
oped through  or  supported  by  the  Department  of 
Education  to  schools,  educators,  parents,  and 
policymakers  throughout  the  United  States; 

(B)  operate  a  depository  for  all  Department  of 
Education  publications  and  products  and  make 
available  for  reproduction  such  publications 
and  products: 

(C)  provide  technical  and  financial  assistance 
to  individuals  and  organisations  in  the  process 
of  developing  promising  educational  programs 
but  who  might  not.  without  such  assistance,  be 
able  to  complete  necessary  development  and  as- 
sessment activities: 

(D)  coordinate  the  dissemination  efforts  of  the 
Office,  the  regional  educational  laboratories, 
the  research  institutes,  the  .National  Diffusion 
.Network,  and  the  Educational  Resources  Infor- 
mation Center  Clearinghouses: 

(E)  provide  training  and  technical  assistance 
regarding  the  implementation  and  adoption  of 
eiemplary  and  promising  programs  by  interested 
entities: 

(F)  carry  out  a  program  of  research  on  models 
for  successful  knowledge  dissemination,  and  uti- 
lisation, and  strategies  for  reaching  education 
policymakers,  practitioners,  and  others  inter- 
ested in  education; 

(G)  develop  the  capacity  to  connect  schools 
and  teachers  seeking  information  with  the  rel- 
evant regional  educational  laboratories  assisted 
under  subsectio7i  (h).  the  National  Diffusion 
.Network,  the  Institutes  assisted  under  this  sec- 
tion, and  the  Educational  Resources  Informa- 
tion Center  Clearinghouses;  and 

(H)  provide  a  biennial  report  to  the  Secretary 
regarding  the  types  of  information,  products, 
and  services  that  teachers,  schools,  and  school 
districts  have  requested  and  have  determined  to 
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be  most  useful,  and  describe  future  plans  to 
adapt  Department  of  Education  products  and 
services  to  address  the  needs  of  the  users  of  such 
information,  products,  and  services. 

(3)  ADDITIOSAL  DUTIES.— The  Dissemination 
Office  shall  carry  out  a  process  for  the  identi- 
fication of  educational  programs  that  work,  dis- 
semination through  electronic  networking  and 
new  technologies  and  the  functions  and  activi- 
ties performed  by  the  following: 

(A)  The  Educational  Resources  Information 
Center  Clearinghouses. 

(B)  The  regional  educational  laboratories. 

(C)  The  Teacher  Research  Dissemination  Dem- 
onstration Program. 

(D)  The  Goals  2000  Community  Partnerships 
Program. 

(E)  The  existing  National  Diffusion  Network 
and  its  Developer-Demonstrator  and  State 
Facilitator  projects. 

(F)  Such  other  pTograiru%.  activities,  or  entities 
the  Secretary  determines  are  consistent  with 
purposes  for  which  the  Dissemination  Office  is 
established. 

(c)  IDESTIFKATIOS  OF  PROCR.AMS.—The  As- 
sistant Secretary  shall  coordinate  a  process 
through  which  succes.<iful  educational  programs 
are  actively  sought  out  for  possible  dissemina- 
tion through  the  national  educational  dissemi- 
nation .'lystem.  Such  process  shall,  at  a  mini- 
mum, have  the  capability  to — 

(1)  work  closely  with  the  Institutes,  research 
and  development  centers,  regional  educational 
laboratories,  the  .National  Diffusion  Network 
and  its  Developer-Demonstrator  and  State 
Facilitator  projects,  learning  grant  institutions 
established  under  the  Goals  2000  Community 
Partnerships  Program.  Department  of  Edu- 
cation-supported technical  as.'iistance  providers, 
and  other  entities  to  identify  succes.sful  edu- 
cational programs  at  the  regional.  State,  local, 
or  classroom  level: 

(2)  review  successful  educational  programs 
supported  by  the  Department  of  Education 
through  all  of  its  programs; 

(3)  through  cooperative  agreements,  review  for 
pos.^ible  inclusion  in  the  system  educational  pro- 
grams administered  by  the  Departments  of 
Health  and  Human  Services  (particularly  the 
Head  Start  program).  Labor,  and  Defense,  the 
National  Science  Foundation,  the  Department 
of  the  Interior  (particularly  the  Office  of  Indian 
Education  Programs),  and  any  other  appro- 
priate Federal  agency:  and 

(4)  provide  for  an  active  outreach  effort  to 
identify  successful  educational  programs 
through  cooperative  arrangements  with  State 
and  local  education  agencies,  teachers  and 
teacher  organisations,  curriculum  associations, 
foundations,  private  schools,  institutions  of 
higher  education,  and  other  entities  that  could 
enhance  the  ability  of  the  Secretary  to  identify 
programs  for  possible  inclusion  in  the  dissemina- 
tion system. 

(d)  DESIGS.ATION  OF  EXEMPLARY  AND  PRO.UIS- 

isv  Programs.— 

(1)  Is  GE.\ERAl..—Thc  Assistant  Secretary,  in 
consultation  with  the  Board,  shall  establish  1  or 
more  panels  of  appropriately  qualified  experts 
and  practitioners  to — 

(A)  evaluate  educational  programs  that  have 
been  identified  by  the  Secretary  under  sub- 
section (c)  or  that  have  been  submitted  to  the 
Secretary  for  such  evaluation  by  some  other  in- 
dividual or  organisation:  and 

(B)  recommend  to  the  Secretary  programs  that 
should  be  designated  as  exemplary  or  promising 
educational  programs. 

(2)  CO.\SIDERATIOSS  /.V  MAKISG  HfcCOMAff.VO.-l- 

Tioss.—ln  determining  whether  an  educational 
program  should  receive  a  recommendation  under 
paragraph  (I),  a  panel  established  under  such 
paragraph  shall  consider — 

(A)  whether,  based  on  empirical  data,  which 
may  include  test  results,  the  program  is  effective 


and  should  be  designated  as  exemplary  and  dis- 
seminated through  the  national  dissemination 
system:  or 

(B)  whether  there  is  sufficient  evidence  to  lead 
a  panel  of  experts  and  practitioners  to  believe 
that  the  program  shows  promise  for  improving 
student  achievement  and  should  be  designated 
as  promising  and  disseminated  through  the  na- 
tional dissemination  system  while  the  program 
continues  to  be  evaluated. 

(3)  REQUIREMEST  REGARDING  APPROVAL  OF 
PROGRAMS.— In  seeking  out  programs  for  ap- 
proval under  paragraph  (2).  the  A.'isistant  Sec- 
retary shall  seek  programs  that  may  be  imple- 
mented at  the  State,  local,  and  classroom  level. 

(4)  REQUIREMENTS  REGARDING  PANELS.— 

(A)  A  panel  shall  not  eliminate  a  program 
from  consideration  under  this  subsection  based 
.lolely  on  the  fact  that  the  program  does  not 
have  one  specific  type  of  supporting  data,  such 
as  test  scores. 

(B)  The  Assistant  Secretary  may  not  designate 
a  program  as  exemplary  or  promising  unless  a 
panel  established  under  paragraph  (I)  has  rec- 
ommended that  the  program  be  .so  designated. 

(C)  The  Secretary  shall  establish  such  panels 
under  paragraph  (I)  as  may  be  necessary  to  en- 
s.ire  that  each  program  identified  or  submitted 
for  evaluation  is  evaluated. 

(D)  Not  less  than  -':i  of  the  membership  of  a 
panel  established  under  paragraph  (1)  shall 
consist  of  individuals  who  are  not  officers  or 
employees  of  the  United  States.  Members  of  pan- 
els under  paragraph  (I)  who  are  not  employees 
of  the  United  States  shall  receive  compensation 
for  each  day  they  arc  engaged  in  carrying  out 
the  duties  of  the  panel  as  well  as  compensation 
for  their  expenses. 

(e)  DISSEMINATION  OF  E.\E.\IPLARY  .AND  PROM- 
ISING Programs. — In  order  to  ensure  that  pro- 
grams identified  as  exemplary  or  promising  are 
available  for  adoption  by  the  greatest  number  of 
teachers,  .schools,  local  and  Stale  education 
agencies,  and  Bureau-funded  schools,  the  .As- 
sistant Secretary  shall  utilise  the  capabilities 
of- 

(1)  the  Educational  Resources  Information 
Center  Clearinghou.ses: 

(2)  electronic  networking: 

(3)  the  regional  educational  laboratories: 

(4)  the  National  Diffusion  Network: 

(.i)  entities  established  under  the  Goals  2000 
Community  Partnerships  Program: 

(6)  department-supported  technical  assistance 
providers: 

(7)  the  National  Library  of  Education:  and 

(8)  other  public  and  private  nonprofit  entities, 
including  existing  education  associations  and 
networks,  that  have  the  capability  to  assist  edu- 
cators in  adopting  exemplary  and  promising 
programs. 

(f)  Educational  Resources  Information 
Center  Clearinghouses.— 

(1)  IN  GENERAL.— The  Assistant  Secretary 
shall  establish  a  sy.stem  of  16  clearinghouses 
having,  at  a  minimum,  the  functions  and  scope 
of  work  as  the  clearinghouses  had  on  the  day 
preceding  the  date  of  the  enactment  of  this  title. 
The  As.sistant  Secretary  shall  establish  for  the 
clearinghouses  a  policy  for  the  abstraction  from, 
and  inclusion  in.  the  Educational  Resources  In- 
formation Center  Clearinghouses  system  for 
hooks,  periodicals,  reports,  and  other  materials 
related  to  education. 

(2)  ADDITIONAL  functions.— In  addition  to 
those  functions  carried  out  by  the  clearing- 
houses on  the  day  preceding  the  dale  of  the  en- 
actment of  this  title,  such  clearinghouses  may— 

(A)  periodically  produce  interpretive  sum- 
maries, digests,  and  syntheses  of  the  results  and 
findings  of  education-related  research  and  de- 
velopment: and 

(B)  contain  and  make  available  to  users  infor- 
mation concerning  those  programs  designated  as 
exemplary  and  promising  under  subsection  (d). 
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(3)  Coordination  of  activities.— The  Assist- 
ant Secretary  shall  assure  that  the  functions 
and  activities  of  such  clearinghouses  are  coordi- 
nated with  the  activities  of  the  Institutes,  the 
regional  educational  laboratories,  learning 
grant  institutions,  other  clearinghouses  sup- 
ported by  the  Department  of  Education,  the  Na- 
tional Diffusion  Network,  and  other  appropriate 
entities  within  the  Office  and  such  Department. 

(4)  Special  responsibilities  of  the  sec- 
retary.—To  assure  that  the  information  pro- 
tided  through  such  clearinghouses  is  fully  com- 
prehensive, the  Secretary  shall — 

(A)  require  that  all  reports,  studies,  and  other 
resources  produced  directly  or  by  grant  or  con- 
tract with  the  Department  of  Education  are 
made  available  to  clearinghouses: 

(B)  establish  cooperative  agreements  with  the 
Departments  of  Defense,  Health  and  Human 
Services,  Interior,  and  other  Federal  depart- 
ments and  agencies  to  assure  that  all  education- 
related  reports,  studies,  and  other  resources  pro- 
duced directly  or  by  grant  from  or  contract  with 
the  Federal  Government  are  made  available  to 
such  clearinghouses:  and 

(C)  devise  an  effective  system  for  maximising 
the  identification,  synthesis,  and  dissemination 
of  information  related  to  the  needs  of  Indian 
and  Alaska  .\'ative  children. 

(5)  Copyright  prohibited.— 

(A)  No  clearinghouse  or  other  entity  receiving 
a.ssistance  under  this  subsection  may  copyright 
or  otherwise  charge  a  royalty  or  other  fee  that — 

(i)  is  for  the  use  or  redissemination  of  any 
database,  index,  abstract,  report,  or  other  infor- 
mation produced  with  assistance  under  this  sub- 
section: and 

(ii)  exceeds  the  incremental  cost  of  disseminat- 
ing such  information. 

(B)  For  purposes  of  .subparagraph  (A),  the  in- 
cremental co.st  of  dissemination  does  not  include 
any  portion  of  the  cost  of  collecting,  organising, 
or  processing  the  information  which  is  dissemi- 
nated. 

(g)  Dissemination  through  New  Tech- 
nologies.— 

(1)  In  general.— The  Assistant  Secretary  is 
authorised  to  award  grants  or  contracts  in  ac- 
cordance with  this  subsection  to  support  the  de- 
velopment of  materials,  programs,  and  resources 
which  utilise  new  technologies  and  techniques 
to  synthesise  and  disseminate  research  and  de- 
velopment findings  and  other  information  which 
can  be  used  to  support  educational  improve- 
menl. 

(2)  Electronic  networking.— 

(A)  Electronic  network.— The  Assistant 
Secretary,  acting  through  the  Office  of  Reform 
Assistance  and  Dissemination,  shall  establish 
and  maintain  an  electronic  network  which 
shall,  at  a  minimum,  link— 

(i)   each    office   of  the  Department   of  Edu- 
cation: 
(ii)  the  Institutes  established  by  section  931: 
(Hi)  the  National  Center  for  Education  Statis- 
tics: 
(iv)  the  National  Library  of  Education:  and 
(V)  entities  engaged  in  research,  development . 
dissemination,  and  technical  assistance  under 
grant  from,  or  contract,  or  cooperative  agree- 
ment with,  the  Department  of  Education. 

(B)  Certain  requirements  for  network.— 
The  network  described  in  subparagraph  (A) 
shall— 

(i)  to  the  extent  feasible,  build  upon  existing 
national,  regional,  and  Stale  electronic  net- 
works and  support  video,  telecomputing,  and 
interactive  communications: 

(ii)  at  a  minimum,  have  the  capability  to  sup- 
port electronic  mail  and  file  transfer  services: 

(iii)  be  linked  to  and  accessible  to  other  users, 
including  State  and  local  education  agencies, 
in.stitutions  of  higher  education,  museums,  li- 
braries, and  others  through  the  Internet  and  the 
National  Research  and  Education  Network:  and 
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(iv)  be  provided  at  no  cost  (excluding  the  costs 
of  necessary  hardware)  to  the  contractors  and 
grantees  described  in  clause  (v)  of  subparagraph 
(A)  and  to  educational  institutions  accessing 
such  network  through  the  Internet  and  the  Na- 
tional Research  and  Education  Network. 

(C)  Information  resources.— The  Assistant 
Secretary,  acting  through  the  Office  of  Reform 
Assistance  and  Dis.semination.  may  make  avail- 
able through  the  network  described  in  subpara- 
graph (A)— 

(i)  information  about  grant  and  contract  as- 
sistance available  through  the  Department  of 
Education: 

(li)  an  annotated  directory  of  current  research 
and  development  activities  and  projects  being 
undertaken  with  the  assistance  of  the  Depart- 
ment of  Education: 

(III)  information  about  publications  published 
by  the  Department  of  Education  and.  to  the  ex- 
tent feasible,  the  full  text  of  such  publications: 

(IV)  statistics  and  data  published  by  the  Na- 
tional Center  for  Education  Statistics: 

(V)  syntheses  of  research  and  development 
findings: 

(VI)  a  directory  of  other  education-related 
electronic  networks  and  databases,  including  in- 
formation about  the  means  by  which  such  net- 
works and  databases  may  be  accessed: 

(vii)  a  descriptive  listing  of  materials  and 
courses  of  instruction  provided  by  telecommuni- 
cations partnerships  assisted  under  the  Star 
Schools  program: 

(viii)  resources  developed  by  the  Educational 
Resources  Information  Center  Clearinghouses: 

(IX)  education-related  software  (including 
video)  ivhich  is  m  the  public  domain: 

(X)  a  listing  of  instructional  materials  avail- 
able through  telecommunications  to  local  edu- 
cation agencies  through  the  Public  Broadcast- 
ing Service  and  State  educational  television  net- 
works, and 

(Ii)  such  other  information  and  resources  the 
Assistant  Secretary  considers  useful  and  appro- 
priate. 

(D)  Evalu.ations  regarding  other  func- 
tions OF  NETWORK.— The  Assistant  Secretary 
shall  also  undertake  projects  to  test  and  evalu- 
ate the  feasibility  of  using  the  network  described 
in  subparagraph  (A)  for— 

(i)  the  submi.s.swn  of  applications  for  assist- 
ance to  the  Department  of  Education:  and 

(ii)  the  collection  of  data  and  other  statistics 
through  the  National  Center  for  Education  Sta- 
tistics. 

(E)  Training  and  technical  assista.we.— 
The  Assistant  Secretary,  acting  through  the  Of- 
fice of  Reform  Assistance  and  Dissemination, 
shall— 

(i)  provide  such  training  and  technical  assist- 
ance as  may  be  necessary  to  enable  the  contrac- 
tors and  grantees  described  in  clause  (v)  of  sub- 
paragraph (A)  to  participate  in  the  electronic 
network  described  in  such  subparagraph:  and 

(ii)  work  with  the  .\'ational  Science  Founda- 
tion to  provide,  upon  request,  assistance  to  State 
and  local  educational  agencies,  the  Department 
of  the  Interior's  Office  of  Indian  Education  Pro- 
grams, tribal  departments  of  education.  State  li- 
brary agencies,  libraries,  museums,  and  other 
educational  institutions  in  obtaining  access  to 
the  Internet  and  the  National  Research  and 
Education  Network. 

(h)  Regional  Educational  Laboratories 
FOR  Research.  Develop.ment.  Dissemination, 
and  technical  a.ssista.we.— 

(1)  Regional  educational  laboratories.— 
The  Assistant  Secretary  shall  enter  into  con- 
tracts with  public  or  private  nonprofit  entities  to 
establish  a  networked  system  of  not  less  than  10 
and  not  more  than  12  regional  educational  lab- 
oratories which  serve  the  needs  of  each  region  of 
the  United  States  in  accordance  with  the  provi- 
sions of  this  subsection.  The  amount  of  assist- 


ance allocated  to  each  laboratory  by  the  Assist- 
ant Secretary  shall  reflect  the  number  of  local 
educational  agencies  and  the  number  of  school- 
age  children  within  the  region  served  by  such 
laboratory,  as  well  as  the  cost  of  providing  serv- 
ices within  the  geographic  area  encompassed  by 
the  region. 

(2)  REGio.\s.—The  regions  served  by  the  re- 
gional educational  laboratories  shall  be  the  10 
geographic  regions  in  existence  on  the  day  pre- 
ceding the  date  of  the  enactment  of  this  title,  ex- 
cept that  in  fiscal  year  19%.  the  .■issistant  Sec- 
retary may  support  not  more  than  2  additional 
regional  educational  laboratories  serving  regions 
not  in  existence  on  the  day  preceding  the  date 
of  enactment  of  this  Act.  provided  that— 

(.i)  the  amount  appropriated  for  the  regional 
educational  laboratories  in  fiscal  year  1996  ex- 
ceeds the  amount  appropriated  for  the  regional 
educational  laboratories  in  fiscal  year  199.5  by 
not  less  than  S2.000.000. 

(B)  each  such  additional  regional  laboratory 
shall  be  supported  by  not  less  than  S2.000.000 
annually: 

(C)  the  creation  of  any  such  additional  lab- 
oratory region  is  announced  at  the  time  of  the 
announcement  of  the  competition  for  contracts 
for  all  regional  educational  laboratories: 

(D)  the  creation  of  a  regional  educational  lab- 
oratory that  involves  the  combination  or  sub- 
division of  a  region  or  regions  in  exi.stence  on 
the  day  preceding  the  date  of  enactment  of  this 
Act  in  which  States  in  I  .such  region  are  com- 
bined with  States  in  another  such  region  does 
not  result  in  any  region  in  existence  on  such 
date  permanently  becoming  part  of  a  larger  re- 
gion, nor  result  in  any  .such  region  permanently 
subsuming  another  region,  nor  creates  within 
the  continental  United  States  a  region  that  is 
smaller  than  4  contiguous  States,  nor  partitions 
a  region  in  existence  on  the  day  preceding  the 
date  of  the  enactment  of  this  .-Xct  to  include  less 
than  4  contiguous  States  included  m  the  region 
on  the  day  preceding  the  date  of  enactment  of 
this  Act: 

(E)  the  Assistant  Secretary  has  published  a 
notice  in  the  Federal  Register  inviting  the  pub- 
lic, for  a  period  of  not  less  than  60  days,  to 
make  recommendations  with  respect  to  the  cre- 
ation of  1  or  2  additional  regional  educational 
laboratories: 

(F)  the  As.sistant  Secretary  has  solicited  and 
received  letters  of  support  for  the  creation  of 
any  new  region  from  the  Chief  State  School  Of- 
ficers and  State  boards  of  education  m  each  of 
the  contiguous  States  that  would  be  included  in 
such  new  region. 

(3)  Duties —Each  regional  educational  lab- 
oratory receiving  assistance  under  this  section 
shall  promote  the  implementation  of  broad-based 
systemic  school  improvement  strategies  and  shall 
have  as  such  laboratory's  central  mission  and 
primary  function  to — 

(A)  develop  and  disseminate  educational  re- 
search products  and  processes  to  schools,  teach- 
ers, local  educational  agencies.  State  edu- 
cational agencies,  librarians,  and  schools  fund- 
ed by  the  Bureau,  as  appropriate,  and  through 
such  development  and  dissemination,  and  pro- 
vide technical  assistance,  to  help  all  students 
meet  standards: 

(B)  develop  a  plan  for  identifying  and  serving 
the  needs  of  the  region  by  conducting  a  continu- 
ing survey  of  the  educational  needs,  strengths, 
and  weaknesses  within  the  region,  including  a 
process  of  open  hearings  to  solicit  the  views  of 
schools,  teachers,  administrators,  parents,  local 
educational  agencies,  librarians,  and  State  edu- 
cational agencies  within  the  region: 

(C)  provide  technical  assistance  to  State  and 
local  educational  agencies,  school  boards, 
schools  funded  by  the  Bureau,  as  appropriate. 
State  boards  of  education,  schools,  and  librar- 
ians: 


(D)  facilitate  school  restructuring  at  the  indi- 
vidual school  level,  including  technical  assist- 
ance for  adapting  model  demonstration  grant 
programs  to  each  school: 

(E)  serve  the  educational  development  needs 
of  the  region  by  providing  education  research  in 
usable  forms  in  order  to  promote  school  improve- 
ment and  academic  achievement  and  to  correct 
educational  deficiencies: 

(F)  facilitate  communication  between  edu- 
cational experts,  school  officials,  and  teachers, 
parents,  and  librarians,  to  enable  such  individ- 
uals to  assist  schools  to  develop  a  plan  to  meet 
the  National  Education  Goals: 

(G)  provide  training  in— 

(i)  the  field  of  education  research  and  related 
areas: 

(ii)  the  use  of  new  educational  methods:  and 

(iii)  the  use  of  information-finding  methods, 
practices,  techniques,  and  products  developed  m 
connection  with  such  training  for  which  the  re- 
gional educational  laboratory  may  support  in- 
ternships and  Jellowships  and  provide  stipends. 

(H)  use  applied  educational  research  to  assist 
m  .solving  site-specific  problems  and  to  assist  in 
development  activities: 

(I)  conduct  applied  research  projects  designed 
to  serve  the  particular  needs  of  the  region  only 
in  the  event  that  such  quality  applied  research 
does  not  exist  as  determined  by  the  regional 
education  laboratory  or  the  Department  of  Edu- 
cation: 

(J)  collaborate  and  coordinate  services  with 
other  technical  assistance  providers  funded  by 
the  Department  of  Education: 

(K)  provide  support  and  technical  assistance 
in — 

(i)  replicating  and  adapting  exemplary  and 
promising  practices: 

(ii)  the  development  of  high-quality,  challeng- 
ing curriculum  frameworks: 

(III)  the  development  of  valid,  reliable  assess- 
ments which  are  linked  to  State,  local,  or  Bu- 
reau-funded content  and  student  performance 
standards  and  reflect  recent  advances  in  the 
field  of  educational  assessment: 

(IV)  the  improvement  of  professional  develop- 
ment strategies  to  assure  that  all  teachers  are 
prepared  to  leach  a  challenging  curriculum: 

(V)  expanding  and  improving  the  use  of  tech- 
nology m  education  to  improve  teaching  and 
learning: 

(vi)  the  development  of  alternatives  for  re- 
structuring school  finance  systems  to  promote 
greater  equity  m  the  distribution  of  resources: 
and 

(vii)  the  development  of  alternative  adminis- 
trative structures  which  are  more  conducive  to 
planning,  implementing,  and  sustaining  school 
reform  and  improved  educational  outcomes:  and 

(L)  bring  teams  of  experts  together  to  develop 
and  implement  school  improvement  plans  and 
strategies: 

(4)  Networking.— In  order  to  improve  the  effi- 
ciency and  effectiveness  of  the  regional  labora- 
tories, the  governing  boards  of  the  regional  lab- 
oratories shall  establish  and  maintain  a  network 
to— 

(A)  share  information  about  the  activities 
each  laboratory  is  carrying  out: 

(B)  plan  joint  activities  that  would  meet  the 
needs  of  multiple  regions: 

(C)'creatc  a  strategic  plan  for  the  development 
of  activities  undertaken  by  the  laboratories  to 
reduce  redundancy  and  increase  collaboration 
and  resource-sharing  in  such  activities:  and 

(D)  otherwise  devise  means  by  which  the  work 
of  the  individual  laboratories  could  serve  na- 
tional, as  well  as  regional,  needs. 

(5)  ADDITIONAL  DUTIES.— Each  regional  edu- 
cation laboratory  receiving  assistance  under  this 
subsection  shall  carry  out  the  following  activi- 
ties: 

(A)  Collaborate  with  the  Institutes  established 
under  section  931  m  order  to— 
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(i;  maiimUe  the  use  of  research  conducted 
through  the  Institutes  in  the  work  of  such  lab- 
oratory: 

(ii)  keep  the  Institutes  apprised  of  the  work  of 
the  regional  educational  laboratory  in  the  field: 
and 

(Hi)  inform  the  Institutes  about  additional  re- 
search needs  identified  in  the  field. 

(B)  Consult  with  the  State  educational  agen- 
cies and  library  agencies  in  the  region  in  devel- 
oping the  plan  for  serving  the  region. 

(C)  Develop  strategies  to  utilise  schools  as 
critical  components  in  reforming  education  and 
revitalizing  rural  communities  in  the  United 
States. 

(D)  Report  and  disseminate  information  on 
overcoming  the  obstacles  faced  by  rural  edu- 
cators and  rural  schools. 

(E)  Identify  successful  educational  programs 
that  have  either  been  developed  by  such  labora- 
tory in  carrying  out  such  laboratory's  functions 
or  that  have  been  developed  or  used  by  others 
withm  the  region  served  by  the  laboratory  and 
truike  such  information  available  to  the  Sec- 
retary and  the  network  of  regional  laboratories 
so  that  such  programs  may  be  considered  for  in- 
clusion in  the  national  education  dissemination 
system. 

(6)  CERTAI.'^  REQUIREMESTS.—In  carrying  out 
its  responsibilities,  each  regional  educational 
laboratory  shall— 

(A)  establish  a  governing  board  that— 

(i)  reflects  a  balanced  representation  of  the 
States  in  the  region,  as  well  as  the  interests  and 
concerns  of  regional  constituencies,  and  that  in- 
cludes teachers  and  education  researchers: 

(li)  is  the  sole  entity  that— 

(I)  guides  and  directs  the  laboratory  in  carry- 
ing out  the  provisions  of  this  subsection  and  sat- 
isfying the  terms  and  conditions  of  the  contract 
award: 

(II)  determines  the  regional  agenda  of  the  lab- 
oratory: 

(III)  engages  in  an  ongoing  dialogue  with  the 
As.iistant  Secretary  concerning  the  laboratory's 
goals,  activities,  and  priorities:  and 

(IV)  determines  at  the  start  of  the  contract  pe- 
riod, subject  to  the  requirements  of  this  section 
and  in  consultation  with  the  Assistant  Sec- 
retary, the  mi.ision  of  the  regional  educational 
laboratory  for  the  duration  of  the  contract  pe- 
riod: 

(Hi)  ensures  that  the  regional  educational  lab- 
oratory attains  and  maintains  a  high  level  of 
quality  m  the  laboratory's  work  and  products: 

(iv)  establishes  standards  to  ensure  that  the 
regional  educational  laboratory  has  strong  and 
effective  governance,  organisation,  manage- 
ment, and  administration,  and  employs  quali- 
fied staff: 

(v)  directs  the  regional  educational  laboratory 
to  carry  out  the  laboratory's  duties  in  a  manner 
as  will  make  progress  toward  achieving  the  .\'a- 
tional  Education  Goals  and  reforming  schools 
and  educational  systems:  and 

(VI)  conducts  a  continuing  survey  of  the  edu- 
cational needs,  strengths,  and  weaknesses  with- 
in the  region,  including  a  process  of  open  hear- 
ings to  solicit  the  views  of  schools  and  teachers. 

(B)  Comply  with  the  standards  developed  by 
the  Assistant  Secretary  and  approved  by  the 
Board  under  section  912. 

(C)  Coordinate  its  activities,  collaborate,  and 
regularly  exchange  information  with  the  Insti- 
tutes established  under  section  941,  the  National 
Diffusion  .fretwork,  and  its  Developer  Dem- 
onstrator and  State  Facilitator  projects.  learn- 
ing grant  institutions  and  district  education 
agents  assisted  under  subsection  (i).  the  Edu- 
cational Resources  Information  Center  Clearing- 
houses, and  other  entities  engaged  in  technical 
assistance  and  dissemination  activities  which 
are  supported  by  other  offices  of  the  Department 
of  Education. 


(D)  Allocate  the  regional  educational  labora- 
tory's resources  to  and  within  each  State  in  a 
manner  which  reflects  the  need  for  assistance, 
taking  into  account  such  factors  as  the  propor- 
tion of  economically  disadvantaged  students, 
the  increased  cost  burden  of  service  delivery  in 
areas  of  sparse  populations,  and  any  special  ini- 
tiatives being  undertaken  by  State,  intermedi- 
ate, local  educational  agencies,  or  Bureau-fund- 
ed schools,  as  appropriate,  which  may  require 
special  assistance  from  the  laboratory. 

(7)  EVALUATIOSS.—The  Assistant  Secretary 
shall  provide  for  independent  evaluations  of 
each  of  the  regional  educational  laboratories  m 
carrying  out  the  duties  described  in  paragraph 
(I)  in  the  third  year  that  such  laboratory  re- 
ceives assistance  under  this  subsection  m  ac- 
cordance with  the  standards  developed  by  the 
.Assistant  Secretary  and  approved  by  the  Board 
and  shall  transmit  the  results  of  such  evalua- 
tions to  the  relevant  committees  of  the  Congress, 
the  Board,  and  the  appropriate  regional  edu- 
cational laboratory  board. 

(8)  ISVITATIOS   REGARDISa   COMPETITIOS    FOR 

AWARDS  OF  .A.<;siSTA.\'C'E.— Prior  to  awarding  a 
grant  or  entering  into  a  contract  under  this  .sec- 
tion, the  Secretary  shall  invite  applicants,  in- 
cluding the  regional  educational  laboratories  in 
existence  on  the  day  preceding  the  date  of  en- 
actment of  this  Act.  to  compete  for  such  award 
through  notice  in  the  Federal  Register  and  in 
the  publication  of  the  Department  of  Commerce 
known  as  the  Commerce  Business  Daily. 

(9)  APPLICATIOS  FOR  ASSl.lT.AS'CE.—Each  ap- 
plication for  assistance  under  this  subsection 
shall— 

(A)  cover  not  less  than  a  5-year  period: 

(B)  de-icribe  how  the  applicant  would  carry 
out  the  activities  required  by  this  subsection: 
and 

(C)  contain  such  additional  information  as 
the  Secretary  may  reasonably  require. 

(10)  Rule  of  co\STRtx'Tio.\'.—No  regional 
educational  laboratory  receiving  assistance 
under  this  subsection  shall,  by  reason  of  the  re- 
ceipt of  that  assistance,  be  ineligible  to  receive 
any  other  assistance  from  the  Department  of 
Education  as  authorised  by  law  or  be  prohibited 
from  engaging  in  activities  involving  inter- 
national projects  or  endeavors. 

(11)  ADVASCE  PAYMEST  SYSTEM.-Each  re- 
gional educational  laboratory  shall  participate 
in  the  advance  payment  system  at  the  Depart- 
ment of  Education. 

(12)  ADDITIOSAL  PROJECTS.— In  addition  to  ac- 
tivities described  in  paragraph  (3).  the  .Assistant 
Secretary,  from  amounts  appropriated  pursuant 
to  subsection  (h).  is  authomed  to  enter  into 
agreements  with  a  regional  educational  labora- 
tory for  the  purpose  of  carrying  out  additional 
projects  to  enable  such  regional  educational  lab- 
oratory to  assist  in  efforts  to  achieve  the  Na- 
tional Education  Goals  and  for  other  purpo.ses. 

(13)  PLA.'^.—.'^ot  later  than  July  1  of  each 
year,  each  regional  educational  laboratory  shall 
submit  to  the  A-isistant  Secretary  a  plan  cover- 
ing the  succeeding  fiscal  year,  in  which  such 
laboratory's  mi,<:sion.  activities,  and  scope  of 
work  are  described,  including  a  general  descrip- 
tion of— 

(A)  the  plans  such  laboratory  expects  to  sub- 
mit in  the  remaining  years  of  such  laboratory's 
contract:  and 

(B)  an  assessment  of  how  well  such  laboratory 
is  meeting  the  needs  of  the  region. 

(14)  (:o\STRUCTIOS.—S'othing  in  this  sub- 
section shall  be  construed  to  require  any  modi- 
fications in  the  regional  educational  laboratory 
contracts  in  effect  on  the  day  preceding  the  date 
of  enactment  of  this  title. 

(i)    GoAi^   2000   Co.v/.\ft;.v/ry    Partnerships 

PROGRAM.— 

(1)  PURPOSE.— The  purpose  of  the  Goals  2000 
Community  Partnerships  program  is  to  improve 
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the  quality  of  learning  and  teaching  in  the  most 
impoverished  urban  and  rural  communities  of 
the  United  States  by  supporting  sustained  col- 
laborations between  universities,  .ichools.  busi- 
nesses, and  communities  which  apply  and  uti- 
lise the  results  of  educational  research  and  de- 
velopment. 

(2)  GR.A.\TS  for  goals  2000  COMMUSITY  PART- 
NERSHIPS.—The  Assistant  Secretary  is  author- 
ised to  make  grants  to  eligible  entities  to  support 
the  establishment  of  Learning  Grant  Institu- 
tions and  District  Education  Agents  and  the  ac- 
tivities authorised  under  this  subsection  within 
eligible  communities. 

(3)  Defisitios  of  eligible  e.\tity  .and  eligi- 
ble co.M.MU.\iTY.—For  the  purposes  of  this  sub- 
section: 

(A)  The  term  '■eligible  entity"  includes  any  in- 
stitution of  higher  education,  regional  edu- 
cational laboratory.  Sational  Diffusion  .Xetwork 
project,  national  research  and  development  cen- 
ter, public  or  private  nonprofit  corporation,  or 
any  con.wrtium  thereof,  that — 

(i)  has  demonstrated  experience,  expertise  and 
commitment  in  serving  the  educational  needs  of 
at-risk  students:  and 

(li)  is.  by  virtue  of  its  previous  activities, 
knowledgeable  about  the  unique  needs  and 
characteristics  of  the  community  to  be  served. 

(B)  The  term  "eligible  community  "  means  a 
urtit  of  general  purpose  local  government  (such 
as  a  city,  township,  or  village),  a  nonmetropoli- 
tan  county,  tribal  village,  or  a  geographically 
distinct  area  (such  as  a  .school  district,  school 
attendance  area.  ward,  precinct  or  neighbor- 
hood), or  any  group  of  such  entities  that— 

(i)  has  a  population  of  not  less  than  200.000 
and  not  more  than  300.000:  and 

(iij  in  which  not  less  than  one-half  of  the 
school-age  children  have  family  incomes  which 
are  below  the  poverty  line,  as  determined  by  the 
1990  United  States  Census,  participation  in  the 
National  School  Lunch  program,  or  other  cur- 
rent, reliable  data  concerning  family  income. 

(4)  Goals  2000  community  partnerships.— 
Each  learning  grant  institution  receiving  assist- 
ance under  this  subsection  shall  establish  a 
Goals  2000  community  partnersliip  to  carry  out 
the  activities  authorised  under  this  subsection. 
Such  partnership — 

(A)  shall  include  the  participation  of  one  or 
more  local  educational  agencies,  institutions  of 
higher  education,  community-based  organisa- 
tions, parents,  teachers,  and  the  bu.siness  com- 
munity: 

(B)  may  include  the  participation  of  human, 
.social  service  and  health  care  agencies.  Head 
Start  and  child  care  agencies,  libraries,  muse- 
ums, employment  and  training  agencies,  and  the 
State  educational  agency  or  tribal  department  of 
education:  and 

(C)  .shall  be  broadly  representative  of  all  seg- 
ments of  the  community  in  which  the  activities 
will  be  carried  out. 

(.5)  Comprehensive  coals  2000  pun.— Each 
Goals  2000  Community  Partnership  shall  develop 
a  comprehensive  plan  for  assuring  educational 
success  and  high  achievement  for  all  students  in 
the  community.  Each  such  plan  sliall— 

(A)  adopt  the  National  Education  Goals: 

(B)  identify  additional  needs  and  goals  for 
educational  improvement  within  the  community: 

(C)  focus  on  helping  all  students  reach  chal- 
lenging content  and  student  performance  stand- 
ards: 

(D)  be  consistent  with  the  State  and  local  im- 
provement plans  for  system-wide  education  im- 
provement developed  pursuant  to  title  III: 

(E)  establish  a  comprehensive  community-wide 
plan  for  achieving  such  goals:  and 

(F)  develop  a  means  for  measuring  the 
progress  of  the  community  in  meeting  such  goals 
for  improvement. 

(6)  IMPLEME.^'T.ATION  OF  COMMUNITY-WIDE 
PLAN.— Each  Goals  2000  Community  Partnership 
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shall,  utilising  the  District  Education  Agent, 
provide  assistance  in  implementing  the  commu- 
nity-wide plan  for  educational  improvement 
by- 

(A)  supporting  innovation,  restructuring,  and 
continuous  improvement  in  educational  practice 
by- 

(i)  disseminating  information  throughout  the 
community  about  exemplary  and  promising  edu- 
cational programs,  practices,  products,  and  poli- 
cies: 

(ii)  evaluating  the  effectiveness  of  federally 
funded  educational  programs  within  the  com- 
munity and  identifying  changes  in  such  pro- 
grams which  are  likely  to  improve  student 
achievement: 

(Hi)  identifying,  selecting  and  replicating  ex- 
emplary and  promising  educational  programs, 
practices,  products,  and  policies  in  both  in-  and 
out-of-school  settings: 

(iv)  applying  educational  research  to  solve 
specific  problems  in  the  classroom,  home  and 
community  which  impede  learning  and  student 
achievement:  and 

(v)  supporting  research  and  development  by 
teachers,  school  administrators,  and  other  prac- 
titioners which  promise  to  improve  teaching  and 
learning  and  the  organisation  of  schools: 

(B)  improving  the  capacity  of  educators, 
school  administrators,  child  care  providers  and 
other  practitioners  to  prepare  all  students  to 
reach  challenging  standards  and  to  attain  the 
goals  set  out  in  the  comprehensive  community- 
wide  plan  through  such  means  as— 

(i)  the  training  of  prospective  and  novice 
teachers  (including  preschool  and  early  child- 
hood educators)  in  a  school  setting  under  the 
guidance  of  master  teachers  and  teacher  edu- 
cators: 

(ii)  training  and  other  activities  to  promote 
the  continued  learning  and  professional  devel- 
opment of  experienced  teachers,  related  services 
personnel,  school  administrators  to  assure  that 
such  teachers  develop  the  subject  matter  and 
pedagogical  expertise  needed  to  prepare  all  stu- 
dents to  reach  challenging  standards: 

(Hi)  training  and  other  activities  to  increase 
the  ability  of  prospective,  novice,  and  experi- 
enced teachers  to  teach  effectively  at-risk  stu- 
dents, students  with  disabilities,  students  with 
limited-English  proficiency,  and  students  from 
diverse  cultural  backgrounds:  and 

(iv)  programs  to  enhance  teaching  and  class- 
room management  skills,  including  school-based 
management  skills,  of  novice,  prospective,  and 
experienced  teachers: 

(C)  promoting  the  development  of  an  inte- 
grated system  of  service  delivery  to  children 
from  birth  through  age  IS  and  their  families  by 
facilitating  linkages  and  cooperation  among— 

(i)  local  educational  agencies: 

(ii)  health  and  social  services  agencies  and 
providers: 

(Hi)  juvenile  justice  and  criminal  justice  agen- 
cies: 

(iv)  providers  of  employment  training:  and 

(v)  child  care.  Head  Start,  and  other  early 
childhood  agencies:  and 

(D)  mobilising  the  resources  of  the  community 
m  support  of  student  learning  and  high 
achievement  by  facilitating  effective  partner- 
ships and  collaboration  among — 

(i)  local  educational  agencies: 

(H)  postsecondary  educational  institutions: 

(Hi)  public  libraries: 

(iv)  parents: 

(V)  community-based  organisations,  neighbor- 
hood associations,  and  other  civic  and  commu- 
nity organisations: 

(vi)  child  care.  Head  Start,  and  other  early 
childhood  agencies: 

(vii)  churches,  synagogues  and  other  religious 
institutions: 

(viii)  labor  organisations;  and 


(ix)  business  and  industry. 

(7)  ADDITIONAL  REQUIREMENTS.— In  carrying 
out  Its  responsibilities  under  this  subsection, 
each  partnership  receiving  assistance  under  this 
subsection  shall— 

(.4)  appoint  a  District  Education  Agent  who 
shall  be  responsible,  on  a  full-time  basis,  for  di- 
recting the  implementation  of  the  community- 
wide  plan,  who  shall  have  significant  experience 
and  expertise  in  the  field  of  education  m — 

(i)  addressing  the  needs  of  at-risk  students: 
and 

(ii)  conducting  educational  research  and  pro- 
moting the  application  of  the  results  of  such  re- 
search to  educational  practice: 

(B)  provide  for  such  other  professional  and 
support  personnel  as  may  be  necessary  to  imple- 
ment the  community-wide  plan  under  the  direc- 
tion of  the  District  Education  Agent:  and 

(C)  coordinate  the  partnership's  activities  and 
work  cooperatively  with  the  .National  Diffusion 
Network  State  facilitators,  regional  educational 
laboratories,  and  other  components  of  the  Office 
to  utilise  most  effectively  Federal  research,  de- 
velopment, and  dissemination  resources  in  im- 
plementing the  community-wide  plan. 

(8)  APPLICATION  FOR  GRANTS.— Any  eligible 
entity  desiring  a  grant  under  this  subsection 
shall  submit  an  application  to  the  Assistant  Sec- 
retary a<  such  time,  in  such  manner,  and  accom- 
panied by  such  information  as  the  Assi.stant 
Secretary  may  reasonably  require.  Each  such 
application  shall— 

(A)  include  a  comprehensive  plan  for  meeting 
the  objectives  and  requirements  of  this  sub- 
section: and 

(B)  provide  evidence  of  support  for  the  appli- 
cation from  local  elected  officials,  the  State  edu- 
cational agency,  the  local  educational  agency, 
parents,  local  community  leaders,  businesses, 
and  other  appropriate  organisations. 

(9)  Priority  in  .\i.aki.\g  grants:  dur.ation 
AND  A.\iou.\T  of  aRA.\T.—Each  grant  made 
under  this  subsection  shall  be— 

(A)  awarded  on  a  competitive  basis,  with  first 
priority  given  to  those  applications  from  commu- 
nities with  the  greatest  percentage  of  school-age 
children  in  families  with  poverty-level  incomes: 

(B)  made  for  a  5-year  period,  with  funding  for 
the  second  and  each  succeeding  year  in  such  pe- 
riod conditioned  upon  a  determination  by  the 
Assistant  Secretary  that  the  grant  recipient  has 
complied  with  the  conditions  of  the  grants  dur- 
ing the  previous  year:  and 

(C)  an  amount  equal  to  not  less  than 
$1,000,000  per  year. 

(10)  Limitation  of  one  grant  per  congres- 
sional DISTRICT.— Not  more  than  one  grant 
under  this  subsection  shall  be  awarded  within  a 
single  congressional  district. 

(11)  Technical  .assistance:  evaluations.— In 
administ'ering  the  program  authorised  under 
this  subsection,  the  .Assistant  Secretary  shall,  ei- 
ther directly  or  through  grant  or  contract  with 
an  eligible  nonprofit  agency— 

(A)  upon  request,  provide  technical  assistance 
to  eligible  entities  to  assist  in  the  development  of 
a  comprehensive  community -wide  plan  to  meet 
the  requirements  of  this  subsection  and  in  the 
preparation  of  applications  for  assistance: 

(B)  regularly  provide  technical  assistance  to 
learning  grant  institutions  receiving  assistance 
under  this  subsection  to  assist  with  the  develop- 
ment and  implementation  of  the  comprehensive 
community -wide  plan  for  educational  improve- 
ment: 

(C)  provide  for  an  independent  evaluation  of 
the  activities  assisted  under  this  subsection,  in- 
cluding— 

(i)  the  impact  of  the  Goals  2000  Community 
Partnerships  program  on  children  and  families 
within  each  community,  including  effects  on  the 
extent  of  educational  achievement,  rates  of 
school  retention  and  completion,  and  enrollment 
in  postsecondary  educational  programs:  and 


(ii)  whether  an  intensified  effort  to  apply  and 
utilise  educational  research  within  a  limited  ge- 
ographic area  significantly  improves  student 
learning  and  achievement:  and 

(D)  plan  for  the  expansion  of  the  Goals  2000 
Community  Partnerships  program  throughout 
the  remainder  of  the  United  States  beginning  in 
fiscal  year  1999. 

(J)  Te.acher  Research  Disse.vination  Dem- 
onstration Program.— 

(1)  Findings.— The  Congress  finds  that— 

(.A)  education  research,  including  research 
funded  by  the  Office,  is  not  having  the  impact 
on  the  schools  of  the  United  Slates  that  such  re- 
search should: 

(B)  relevant  education  research  and  resulting 
solutions  are  not  being  adequately  disseminated 
to  and  used  by  the  teachers  that  need  such  re- 
search and  solutions: 

(C)  there  are  insufficient  linkages  between  the 
research  and  development  centers  assisted  under 
this  section,  the  regional  educational  labora- 
tories described  in  subsection  (h).  the  National 
Diffusion  Network  State  facilitators,  the  Edu- 
cational Resources  Information  Center  Clearing- 
houses, the  comprehensive  technical  assistance 
centers  assisted  under  the  Elementary  and  Sec- 
ondary Education  Act  of  1965.  and  the  public 
schools  to  ensure  that  research  on  effective 
practice  is  disseminated  and  technical  assist- 
ance provided  to  all  teachers: 

(D)  the  average  teacher  has  little  time  to  plan 
or  engage  in  a  professional  dialogue  with  peers 
about  strategies  for  improved  learning: 

(E)  teachers  do  not  have  direct  access  to  infor- 
mation systems  or  networks: 

(F)  teachers  have  little  control  over  what  in- 
service  education  teachers  will  be  offered:  and 

(G)  individual  teachers  are  not  encouraged  to 
move  beyond  the  walls  of  their  school  buildings 
to  identify  and  use  outside  resources. 

(2)  ESTABLISH.\IE.\T.— 

(A)  In  general.— The  Secretary  is  authorised 
to  make  grants  to,  and  enter  into  contracts  or 
cooperative  agreements  with,  public  and  private 
agencies  and  organisations,  including  institu- 
tions of  higher  education,  the  regional  edu- 
cation laboratories,  and  the  research  and  devel- 
opment centers,  or  consortia  thereof— 

(I)  to  develop  and  carry  out  projects  that  dem- 
onstrate effective  strategies  for  helping  elemen- 
tary and  secondary  education  teachers,  in  both 
urban  and  rural  areas,  become  knowledgeable 
about,  assist  in  the  design  and  use  of.  and  use. 
education  research,  including  education  re- 
search carried  out  under  this  section:  and 

(H)  to  develop,  implement,  and  evaluate  mod- 
els for  creation  of  teacher  research  dissemina- 
tion networks. 

(Bi  Priority.— In  awarding  grants  and  enter- 
ing into  contracts  and  cooperative  agreements 
under  subparagraph  (.A)  the  Secretary  shall  give 
priority  to  entities  that  have  received  Federal 
funds  for  research  and  dissemination. 

(3)  APPLICATIONS.— 

(A)  In  GENERAL.— An  entity  desiring  to  receive 
assistance  under  this  subsection  shall  submit  an 
application  to  the  Secretary  in  such  form,  at 
such  time,  and  containing  such  information  and 
assurances  as  the  Secretary  may  require. 

(B)  Co\T£;VT5.— £ac/i  such  application  shall 
describe  how  the  project  described  in  the  appli- 
cation— 

(i)  was  developed  with  the  active  participation 
of  elementary  and  secondary  school  teachers: 

(H)  will  include  the  continuing  participation 
of  elementary  and  secondary  school  teachers  in 
the  management  of  the  project: 

(Hi)  is  organised  around  one  or  more  signifi- 
cant research  topics: 

(iv)  will  involve  collaboration  with  entities 
that  have  received  Federal  funds  for  research 
and  dissemination:  and 

(V)  will  sustain  over  time  teacher  research  dis- 
semination networks  after  Federal  funding  for 
such  networks  terminates. 
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i-ti  i  .-If,  OF  FLWDS.— Funds  provided  under  this 
subsection  may  be  used— 

(A)  to  tram  elementary  and  secondary  edu- 
cation teachers  (particularly  new  teachers) 
about  the  sources  of  education  research  find- 
ings, including  research  findings  available 
through  activities  supported  by  the  Office,  and 
how  to  access  and  use  such  findings  to  improve 
the  quality  of  instruction: 

(B)  to  develop  simple  formats,  both  adminis- 
trative and  technological,  that  allow  elementary 
and  secondary  education  teachers  easy  access  to 
and  use  of  education  research  findings: 

(C)  to  share  strategies  and  materials: 

(D)  to  support  professional  networks: 

(E)  to  survey  teacher  needs  in  the  areas  of  re- 
search and  development:  and 

(F)  for  other  activities  designed  to  support  ele- 
mentary and  secondary  education  teachers  in 
becoming  knowledgeable  about,  assisting  in  the 
design  of.  and  using,  educational  research. 

(5)  STIPESDS.—The  Secretary  may  provide  for 
the  payment  of  such  stipends  (including  allow- 
ances for  subsistence  and  other  expenses  for  ele- 
mentary and  secondary  teachers),  as  the  Sec- 
retary determines  to  be  appropriate,  to  teachers 
participating  m  the  projects  authorized  under 
this  suh.section . 

(6)  COOROISATIOS.— Recipients  of  funds  under 
this  subsection  shall,  to  the  greatest  extent  pos- 
sible, coordinate  their  activities  with  related  ac- 
tivities under  the  Elementary  and  Secondary 
Education  Act  of  1965. 

(7)  Report.— The  Secretary  shall,  within  5 
years  of  the  date  of  enactment  of  this  Act.  sub- 
mit to  the  Congress  a  report  on  the  effectiveness 
of  activities  assisted  under  this  subsection. 

r\Rr  k—\atio\AjL  library  of 

EDVCATIOS 

SEC.  951.  ESTABU.SH.'UE.\T  WITHIS  OFFICE  OF 
EDUC.\TION.\L  RESE.ARCH  AiVD  IM- 
PROVBMENT. 

(a)  Is  GESEH.M.^There  is  established  within 
the  Department  of  Education  a  National  Li- 
brary of  Education  (hereafter  in  this  section  re- 
ferred to  as  the  "Library"),  which  shall  be 
maintained  by  the  Department  of  Education  as 
a  governmental  activity. 

(b)  ff.vcr/o.v.v  OF  LiBHARY.—The  functions  of 
the  Library  are — 

(1)  to  provide  a  central  location  within  the 
Federal  Government  for  information  about  edu- 
cation: 

(2)  to  provide  comprehensive  reference  services 
on  matters  related  to  education  to  employees  of 
the  Department  of  Education  and  its  contractors 
and  grantees,  other  Federal  employees,  and 
members  of  the  public:  and 

(3)  to  promote  greater  cooperation  and  re- 
source sharing  among  providers  and  repositories 
of  education  information  in  the  United  States. 

(c)  Mission.— The  mission  of  the  Library  shall 
be  to — 

(1)  become  a  principal  center  for  the  collec- 
tion, preservation,  and  effective  utilization  of 
the  research  and  other  information  related  to 
education  and  to  the  improvement  of  edu- 
cational achievement: 

(2)  strive  to  ensure  widespread  access  to  the 
Library's  facilities  and  materials,  coverage  of  all 
education  issues  and  subjects,  and  quality  con- 
trol: 

(3)  have  an  expert  library  staff:  and 

(4)  use  modern  information  technology  that 
holds  the  potential  to  link  major  libraries, 
schools,  and  educational  centers  across  the 
United  States  into  a  network  of  national  edu- 
cation resources. 

(d)  OSE-STOP  ISFOR.MATIOS  A.\D  REFERRAL 
SERVICE.— The  Library  shall  establish  and 
maintain  a  central  information  and  referral 
service  to  respond  to  telephonic,  mail  and  elec- 
tronic and  other  inquiries  from  the  public  con- 
cerning— 


(1)  programs  and  activities  of  the  Department 
of  Education: 

(2)  publications  produced  by  the  Department 
of  Education  and.  to  the  extent  feasible,  edu- 
cation related  publications  produced  by  the  De- 
partments of  Labor.  Health  and  Human  Serv- 
ices, and  other  Federal  departments  and  agen- 
cies: 

(3)  services  and  resources  available  to  the  pub- 
lic through  the  Office,  including  the  Edu- 
cational Resources  Information  Center  Clearing- 
houses, the  research  institutes,  and  the  national 
education  dissemination  system: 

(4)  statistics  and  other  information  produced 
by  the  .'National  Center  for  Education  Statistics: 
and 

(5)  referrals  to  additional  sources  of  informa- 
tion and  expertise  about  educational  issues 
which  may  be  available  through  educational  as- 
sociations and  foundations,  the  private  sector, 
colleges  and  universities,  libraries  and  biblio- 
graphic databases. 

The  Library  shall  maintain  and  actively  pub- 
licize a  toll-free  telephone  number  through 
which  public  inquiries  to  the  Library  may  be 
made. 

(e)  COMPREHESSIVE  REFERESCE  SERVICES.— 

(1)  Is  GESERAL.—The  Library  shall,  to  the  ex- 
tent feasible,  provide  for  the  delivery  of  a  full 
range  of  reference  services  on  subjects  related  to 
education  to  employees  of  the  Department  of 
Education  and  .^uch  Department's  contractors 
and  grantees,  other  Federal  employees,  and 
members  of  the  general  public.  Such  services 
may  include — 

(A)  specialized  subject  searches: 

(B)  search  and  retrieval  of  electronic 
databases: 

(C)  document  delivery  by  mail  and  facsimile 
transmission: 

(D)  research  counseling,  bibliographic  instruc- 
tion, and  other  training  services: 

(E)  interlibrary  loan  services:  and 

(F)  selective  dissemination  of  information 
services. 

(2)  Priority.— The  Library  shall  first  give  pri- 
ority m  the  provision  of  reference  services  to  re- 
quests made  by  employees  of  the  Department  of 
Education. 

(f)  COOPERATIOS  ASD  RESOURCE  SHARI.VG.— 
The  Library  shall  promote  greater  cooperation 
and  resource  sharing  among  libraries  and  ar- 
chives with  significant  collections  in  the  area  of 
education  through  means  such  as — 

(1)  the  establishment  of  information  and  re- 
source sharing  networks  among  such  entities: 

(2)  the  development  of  a  national  union  list  of 
education  journals  held  by  education  libraries 
throughout  the  United  States: 

(3)  the  development  of  directories  and  indexes 
to  textbook  and  other  specialized  collections 
held  by  education  libraries  throughout  the  Unit- 
ed States:  and 

(4)  cooperative  efforts  to  preserve,  maintain 
and  promote  access  to  items  of  special  historical 
value  or  interest. 

(g)  .ADMISISTR.ATIOS.—The  Library  shall  be 
administered  by  an  Executive  Director  who 
shall— 

(1)  be  appointed  by  the  Assistant  Secretary 
from  among  persons  with  significant  (raining  or 
experience  in  library  and  information  science: 
and 

(2)  be  paid  at  not  less  than  the  minimum  rate 
of  basic  pay  payable  for  GS-15  of  the  General 
Schedule. 

(h)  Task  Force.— 

(1)  Is  GESERAL.—The  Assistant  Secretary 
shall  appoint  a  task  force  of  librarians,  schol- 
ars, teachers,  parents,  and  school  leaders  (here- 
after in  this  paragraph  referred  to  as  the  "Task 
Force  ")  to  provide  advice  on  the  establishment 
of  the  Library. 

(2)  Preparatios  of  PL.-iS.-The  Task  Force 
shall  prepare  a  workable  plan  to  establish  the 
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Library  and  to  implement  the  requirements  of 
this  section. 

(3)  CERTAis  authorities.— The  Task  Force 
may  identify  other  activities  and  functions  for 
the  Library  to  carry  out.  except  that  such  func- 
tions shall  riot  be  carried  out  until  the  Library 
is  established  and  has  implemented  the  require- 
ments of  this  section. 

(4)  Report.— The  Task  Force  shall  prepare 
and  submit  to  the  Assistant  Secretary  not  later 
than  6  months  after  the  first  meeting  of  the 
Task  Force  a  report  on  the  activities  of  the  Li- 
brary. 

(i)  Trassfer  of  Fusctioss.— There  are  here- 
by transferred  to  the  Library  all  functions  of— 

(1)  the  Department  of  Education  Research  Li- 
brary: 

(2)  the  Department  of  Education  Reference 
Section:  and 

(3)  the  Department  of  Education  Information 
Branch. 

(i)    COLLECTIOS    DEVELOPSIEST    POLICY.—Sot 

later  than  ISO  days  after  the  date  of  the  enact- 
ment of  this  title,  the  Assistant  Secretary  shall 
promulgate  a  comprehensive  collection  develop- 
ment policy  to  govern  the  Library's  operations, 
acquisitions,  and  services  to  users.  Such  collec- 
tion development  policy  shall— 

(1)  be  consistent  with  the  functions  of  the  Li- 
brary described  m  subsection  (b): 

(2)  emphasize  the  acquisition  and  mainte- 
nance of  a  comprehensive  collection  of  reference 
materials:  and 

(3)  avoid  unnecessary  duplication  by  putting 
a  priority  on  meeting  the  information  needs  of 
the  Library's  users  through  cooperation  and  re- 
source-sharing with  other  entities  with  signifi- 
cant collections  in  the  field  of  education. 

(k)    ARRE.AR.V'.E   .ASD   PRF.SERV.ATI0S.—On    the 

basis  of  the  collection  development  policy  pro- 
mulgated under  .subsection  (j).  the  Executive  Di- 
rector shall  develop  a  multiyear  plan  which 
shall  set  forth  goals  and  priorities  for  actions 
needed  to— 

(1)  eliminate  within  3  years  the  arrearage  of 
uncataloged  books  and  other  materials  in  the 
Library's  collections:  and 

(2)  respond  effectively  and  systematically  to 
the  preservation  needs  of  the  Library's  collec- 
tions, relying,  whenever  possible,  upon  coopera- 
tive efforts  with  other  institutions  to  preserve 
and  maintain  the  usability  of  books  and  mate- 
rials in  the  Library's  collections. 

PART  F—STAR  SCHOOLS 
SEC.  961.  STAR  SCHOOLS. 

Subsection  (a)  of  section  90S  of  the  Star 
Schools  Assistance  Act  (20  U.S.C.  4085b(a))  is 
amended  by  striking  "greater"  and  inserting 
"lesser". 

P.ART  G— OFFICE  OF  rO.MPREWKVSAE 
SCHOOL  HE.\LTH  EDICATIOS 

SEC.   971.   OFFICE   OF  C<)MPKEHE.\SIVE  SCHOOL 
HE.M.TH  EVLC.MIOS. 

(a)  Is  GESERAL.— Subsection  (c)  of  section 
4605  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  (20  U.S.C.  3155(c))  is  amend- 
ed— 

(1)  in  the  matter  preceding  paragraph  (1).  by 
striking  "Office  of  the  Secretary"  and  inserting 
"Office  of  Elementary  and  Secondary  Edu- 
cation": and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  To  act  as  a  liaison  office  for  the  coordi- 
nation of  the  activities  undertaken  by  the  Office 
under  this  section  with  related  activities  of  the 
Department  of  Health  and  Human  Services  and 
to  expand  school  health  education  research 
grant  programs  under  this  section.". 

(b)  TR.ASSITIOS.-The  Secretary  shall  take  all 
appropriate  actions  to  facilitate  the  transfer  of 
the  Office  of  Comprehensive  School  Health  Edu- 
cation pursuant  to  the  amendment  made  by  sub- 
section (a). 
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PART  H— FIELD  READERS 


SEC.  981.  FIELD  READERS. 

Section  402  of  the  Department  of  Education 
Organization  Act  (20  U.S.C.  3462)  is  amended— 

(1)  by  inserting  "(a)  Is  Geseral.—  "  before 
"The  Secretary":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Special  Rule.— 

"(1)  Is  OESERAL.—Xotwithstandmg  any  other 
provision  of  law.  the  Secretary  may  use  not 
more  than  1  percent  of  the  funds  appropriated 
for  any  education  program  that  awards  such 
funds  on  a  competitive  basis  to  pay  the  expenses 
and  fees  of  non-Federal  experts  necessary  to  re- 
view applications  and  proposals  for  such  funds. 

"(2)  .APPLICABII.ITY.-The  provisions  of  para- 
graph (1)  shall  not  apply  to  any  education  pro- 
gram under  which  funds  are  authorized  to  be 
appropriated  to  pay  the  fees  and  expenses  of 
non-Federal  experts  to  review  applications  and 
proposals  for  such  funds." 
PART  /— AAfEA7)MEArr.S    TO    THE   CARL   D. 

PFRKl.SS     VOC.\TlO.\.\L     A.VD     APPUED 

TECHSOLOG\  EDVCATIOS  .\CT 

SEC.    991.    NATIO.WAL    0CCIP.AT10\.\L    ISFORMA- 
TIOS  COORDISATING  COMMITTEE. 

Section  422  of  the  Carl  D.  Perkins  Vocational 
and  Applied  Technology  Education  Act  (20 
U.S.C.  2422)  is  amended— 

(1)  in  paragraph  (2)  of  subsection  (a),  by  in- 
serting "(including  postsecondary  employment 
and  training  programs)"  after  "training  pro- 
grams": and 

(2)  in  subsection  (b) — 

(.4)  by  redesignating  subparagraphs  (.A)  and 
(B)  as  paragraphs  (1)  and  (2).  respectively: 

(B)  in  the  matter  preceding  paragraph  (1)  (as 
redesignated  m  subparagraph  (A)),  by  in.ierting 
"the  State  board  or  agency  governing  higher 
education."  after  "coordinating  council.":  and 

(C)  in  paragraph  (1)  (as  redesignated  in  sub- 
paragraph (.A))— 

(i)  by  striking  ".Act  and  of"  and  inserting 
"Act.  of":  and 

(ii)  by  inserting  "and  of  the  State  board  or 
agency  governing  higher  education"  after  "Job 
Training  Partnership  Act": 

(3)  by  redesignating  subsection  (d)  as  sub- 
section (e):  and 

(4)  by  inserting  after  subsection  (c)  the  follow- 
ing new  subsection: 

"(d)  Data  Collectios  System.— In  the  devel- 
opment and  design  of  a  system  to  provide  data 
on  graduation  or  completion  rates,  job  place- 
ment rates  from  occupationally  specific  pro- 
grams, licensing  rates,  and  awards  of  high 
school  graduate  equivalency  diplomas  (GED). 
each  State  board  for  higher  education  shall  de- 
velop a  data  collection  system  the  results  of 
which  can  be  integrated  into  the  occupational 
information  sy.'item  developed  under  this  sec- 
tion". 

TITLE  X—MISCELl-WEOUS 

PART  A—mSCELLA.\EOLS  PROVISIONS 
SEC.  1011.  SCHOOL  PRAYER. 

So  funds  authorized  to  be  appropriated  under 
this  Act  may  be  used  by  any  State  or  local  edu- 
cational agency  to  adopt  policies  that  prevent 
voluntary  prayer  and  meditation  in  public 
schools. 

SEC.  1012.  FUNDISG  FOR  THE  l.XDfVIDUALS  WITH 
DISABIUTIES  EDUCATION  ACT. 

(a)  FISDISGS—The  Congress  finds  that— 

(1)  the  Individuals  with  Disabilities  Education 
Act  was  established  with  the  commitment  of 
forty  percent  Federal  funding  but  currently  re- 
ceives only  eight  percent  Federal  funding: 

(2)  this  funding  shortfall  is  particularly  bur- 
densome to  school  districts  and  schools  in  low- 
income  areas  which  serve  higher  than  average 
proportions  of  students  with  disabilities  and 
have  fewer  local  resources  to  contribute:  and 


(3)  It  would  cost  the  Federal  Government  ap- 
proximately SIO.OOO.OOO.OOO  each  year  to  fully 
fund  the  Individuals  with  Di.iabilities  Education 
Act. 

(b)  Se.\'se  of  Co.\'GRESs.—It  is  the  sense  of  the 
Congress  that  the  Federal  Government  should 
provide  States  and  communities  with  adequate 
resources  under  the  Individuals  with  Disabilities 
Education  Act  as  soon  as  reasonably  possible, 
through  the  reallocation  of  noneducation  funds 
within  the  current  budget  monetary  constraints. 

SEC.  1013.  NATIO.\.M.  BOARD  FOR  PROFESSIO.\AL 
TEACH l.\G  STANDARDS. 

Section  551  of  the  Higher  Education  .Act  of 
1965  (20  U.S.C.  1107)  is  amended— 

(1)  in  paragraph  (1)  of  subsection  (b).  by  strik- 
ing "the  Federal  share  of": 

(2)  in  subparagraph  (B)  of  subsection  (e)(1). 
by  striking  "share  of  the  cost  of  the  activities  of 
the  Board  is"  and  inserting  "contributions  de- 
scribed in  subsection  (f)  are":  and 

(3)  by  amending  subsection  (f)  to  read  as  fol- 
lows: 

"(f)  Matchisg  Fusds  Require.mest.— 

"(1)  Is  GESERAL.—The  Secretary  shall  not 
provide  financial  assistance  under  this  subpart 
to  the  Board  unless  the  Board  agrees  to  expend 
non-Federal  contributions  equal  to  SI  for  every 
$1  of  the  Federal  funds  provided  pursuant  to 
such  financial  assistance. 

"(2)  .\'os-federal  cosTRiBUTioss.—The  non- 
Federal  contributions  described  in  paragraph 
(D- 

"(A)  may  include  all  non-Federal  funds  raised 
by  the  Board  on  or  after  January  1.  1987:  and 

'(B)  may  be  used  for  outreach,  implementa- 
tion, administration,  operation,  and  other  costs 
associated  with  the  development  and  implemen- 
tation of  national  teacher  assessment  and  cer- 
tification procedures  under  this  subpart.". 
SEC.  1014.  FORGl\'ENESS  OF  CERTAI.\  OVERPAY 
.MEATS. 

(a)  Is  Geseral.— .\otuithstanding  section 
1401  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  or  any  other  provision  of 
law — 

(1)  the  allocation  of  funds  appropriated  for 
fiscal  year  1993  under  the  Department  of  Edu- 
cation Appropriations  Act.  1993.  to  Colfax  Coun- 
ty. Mew  .Mexico  under  section  1005  of  the  Ele- 
mentary and  Secondary  Education  Act  of  1965. 
and  any  other  allocations  or  grants  for  such  fis- 
cal year  resulting  from  such  allocation  to  such 
county  under  any  program  administered  by  the 
Secretary  of  Education,  shall  be  deemed  to  be 
authorized  by  law:  and 

(2)  in  any  program  for  which  allocations  are 
based  on  fiscal  year  1993  allocations  under  sec- 
tion 1005  of  such  Act.  the  fiscal  year  1993  alloca- 
tions under  such  section  deemed  to  be  author- 
ized by  law  in  accordance  with  paragraph  (1) 
shall  be  used. 

(b)  Special  Rule.— Notwithstanding  sub- 
section (a)(1)  of  this  section,  in  carrying  out  sec- 
tion 1403(a)  of  the  Elementary  and  Secondary 
Education  Act  of  1965  for  fiscal  year  1994.  the 
amount  allocated  to  Colfax  County.  Sew  Mexico 
under  section  1005  of  such  Act  for  fiscal  year 
1993  shall  be  deemed  to  be  the  amount  that  the 
Secretary  determines  would  have  been  allocated 
under  such  section  1005  had  the  correct  data 
been  used  for  fiscal  year  1993. 

SEC.  WIS.  STUDY  OF  GOALS  2000  AND  STUDENTS 
WITH  DIS.ABIL1T1ES. 

(a)  Study  required.— 

(1)  Is  CESERAL.—.\'ot  later  than  180  days  after 
the  date  of  enactment  of  this  Act.  the  Secretary 
shall  make  appropriate  arrangements  with  the 
National  Academy  of  Sciences  or  the  Sational 
Academy  of  Education  to  conduct  a  comprehen- 
sive study  of  the  inclusion  of  children  with  dis- 
abilities in  school  reform  activities  assisted 
under  the  Goals  2000:  Educate  America  Act. 

(2)  DEFisiTios.—For  purposes  of  this  section, 
the  term   "children    with   disabilities"  has  the 


same  meaning  given  such  term  in  section  602  of 
the  Individuals  with  Disabilities  Education  Act. 

(b)  Study  CoMPOSE.\'Ts.—The  study  con- 
ducted under  subsection  (a)  shall  include- 

(1)  an  evaluation  of  the  National  Education 
Goals  and  objectives,  curriculum  reforms,  stand- 
ards, and  other  programs  and  activities  in- 
tended to  achieve  those  goals: 

(2)  a  review  of  the  adequacy  of  assessments 
and  measures  used  to  gauge  progress  towards 
meeting  .\'ational  Education  Goals  and  any  na- 
tional and  State  standards,  and  an  examination 
of  other  methods  or  accommodations  necessary 
or  desirable  to  collect  data  on  the  educational 
progress  of  children  with  disabilities,  and  the 
costs  of  such  methods  and  accommodations: 

(3)  an  examination  of  what  incentives  or  as- 
sistance might  be  provided  to  States  to  develop 
improvement  plans  that  adequately  address  the 
needs  of  children  with  disabilities: 

(4)  the  relation  of  the  Goals  2000:  Educate 
America  Act  to  other  Federal  laws  governing  or 
affecting  the  education  of  children  with  disabil- 
ities: and 

(5)  such  other  issues  as  the  National  Academy 
of  Sciences  or  the  National  Academy  of  Edu- 
cation considers  appropriate. 

(c)  Study  Pasel  Membership.— Any  panel 
constituted  m  furtherance  of  the  study  to  be 
conducted  under  subsection  (a)  shall  include 
consumer  representatives. 

(d)  FiSDISaS    ASD    RECO.MMESD.ATIO.\S.—The 

Secretary  shall  request  the  National  Academy  of 
Sciences  or  the  National  Academy  of  Education 
to  submit  an  interim  report  of  its  findings  and 
recommendations  to  the  President  and  Congress 
not  later  than  12  months,  and  a  final  report  not 
later  than  24  months,  from  the  date  of  the  com- 
pletion of  procurement  relating  to  the  study. 

(e)  FuSDI.\G.—From  funds  appropriated  to  the 
Secretary  for  research  related  to  individuals 
with  disabilities  the  Secretary  shall  rnake  avail- 
able $600,000  for  fiscal  year  1994.  and  such  sums 
as  may  be  nece.isary  for  fiscal  year  1995.  to 
carry  out  this  section.  Amounts  made  available 
under  this  subsection  shall  remain  available 
until  expended. 

SEC.  WIS.  AMENDMENTS  TO  SUMMER  YOUTH  EM- 
PLOYMENT AND  TRAINING  PRO- 
GRAM. 

(a)  Progha.m  Desigs  — 

(U  Academic  esrichmest  .authorized.- 
Paragraph  (1)  of  section  253(a)  of  the  Job  Train- 
ing Partnership  Act  (20  U.S.C.  1632(a))  is 
amended  by  inserting  "academic  enrichment" 
after  "remedial  education.". 

(2)  Required  services  asd  desigs.— < A)  Sub- 
section (c)  of  such  section  253  of  the  Job  Train- 
ing Partnership  Act  (20  U.S.C.  1632(c))  is 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 

"(3)  Basic  educatios  a.\d  preemploymest 
TRAISISC. — The  programs  under  this  part  shall 
provide,  either  directly  or  through  arrangements 
with  other  programs,  each  of  the  following  serv- 
ices to  a  participant  where  the  assessment  and 
the  service  strategy  indicate  such  services  are 
appropriate: 

"(A)  Basic  and  Remedial  Education. 

"(B)  Preemployment  and  Work  Maturity 
Skills  Training. 

"(4)  ISTEGR.ATIOS  OF  WORK  ASD  LEARSISG.— 

"(A)  Work  EXPERIESCE.—Work  experience 
provided  under  this  part,  to  the  extent  feasible, 
shall  include  contextual  learning  opportunities 
which  integrate  the  development  of  general  com- 
petencies with  the  development  of  academic 
skills. 

"(B)  ClaSSR(X).V  TRAl.viNG.— Classroom  train- 
ing provided  under  this  part  shall,  to  the  extent 
feasible,  include  opportunities  to  apply  knowl- 
edge and  skills  relating  to  academic  subjects  to 
the  world  of  work.". 

(B)  Section  253  of  the  Job  Training  Partner- 
ship Act  (20  U.S.C.  1632)  is  further  amended  by 
adding  at  the  end  the  following  new  subsection: 
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"(e)  Educational  Liskages.—Iti  conducting 
the  program  assisted  under  this  part,  service  de- 
livery areas  shall  establish  linkages  with  the  ap- 
propriate educational  agencies  responsible  for 
service  to  participants.  Such  linkages  shall  in- 
clude arrangements  to  ensure  that  there  is  a 
regular  exchange  of  information  relating  to  the 
progress,  problems  and  needs  of  participants,  in- 
cluding the  results  of  assessments  of  the  skill 
levels  of  participants. ". 

<C)  Section  254  of  the  Job  Training  Partner- 
ship Act  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

••(c)  Prohibition  o.v  Private  actions.— 
Nothing  in  this  part  shall  be  construed  to  estab- 
lish a  right  for  a  participant  to  bring  an  action 
to  obtain  services  described  in  the  assessment  or 
.service  strategy  developed  under  section 
253(c).". 

(b)  TR.ANSFER  OF  FUNDS  TO  YEAR  ROUND  PRO- 
GRAM.—Section  256  of  the  Job  Training  Partner- 
ship Act  is  amended  by  striking  '•10  percent" 
and  inserting  •'20  percent". 
SEC.  ion.  PROTECTION  OF  PUPILS. 

Section  439  of  the  General  Education  Provi- 
sions Act  (20  U.S.C.  1232g)  is  amended  to  read  as 
follows: 

"PROTECTION  OF  PUPIL  RIGHTS 

••Sec.  439.  (a)  All  instructional  materials,  in- 
cluding teacher's  manuals,  films,  tapes,  or  other 
supplementary  material  which  will  be  used  in 
connection  with  any  survey,  analysis,  or  eval- 
uation as  part  of  any  applicable  program  shall 
be  available  for  inspection  by  the  parents  or 
guardians  of  the  children. 

"(b)  No  student  shall  be  required,  as  part  of 
any  applicable  program,  to  submit  to  a  survey, 
analysis,  or  evaluation  that  reveals  information 
concerning  — 

"(1)  political  affiliations: 

"(2)  mental  and  psychological  problems  poten- 
tially embarrassing  to  the  student  or  his  family: 

••(3)  sex  behavior  and  attitudes: 

••(4)  illegal,  anti-social,  self-incriminating  and 
demeaning  behavior: 

••(5)  critical  appraisals  of  other  individuals 
with  whom  respondents  have  close  family  rela- 
tionships: 

"(6)  legally  recognised  privileged  or  analogous 
relationships,  such  as  those  of  lawyers,  physi- 
cians, and  ministers:  or 

"(7)  income  (other  than  that  required  by  law 
to  determine  eligibility  for  participation  in  a 
program  or  for  receiving  financial  assistance 
under  such  program). 

without  the  prior  consent  of  the  student  (if  the 
student  is  an  adult  or  emancipated  minor),  or  in 
the  case  of  an  unemancipated  minor,  without 
the  prior  written  consent  of  the  parent. 

"(c)  Educational  agenaes  and  institutions 
shall  give  parents  and  students  effective  notice 
of  their  rights  under  this  section. 

"(d)  Enforcement.— The  Secretary  shall  take 
such  action  as  the  Secretary  determines  appro- 
priate to  enforce  this  section,  except  that  action 
to  terminate  assistance  provided  under  an  appli- 
cable program  shall  be  taken  only  if  the  Sec- 
retary determines  that— 

"(I)  there  has  been  a  failure  to  comply  with 
such  section:  and 

"(2)  compliance  with  such  section  cannot  be 
secured  by  voluntary  means. 

"(e)  OFFICE  AND  Review  Board— The  Sec- 
retary shall  establish  or  designate  an  office  and 
review  board  within  the  Department  of  Edu- 
cation to  investigate,  process,  review,  and  adju- 
dicate violations  of  the  rights  established  under 
this  section.". 

SEC.  1018.  CONTRACEPTIVE  DEVICES. 

The  Department  of  Health  and  Human  Serv- 
ices and  the  Department  of  Education  shall  en- 
sure that  all  federally  funded  programs  which 
provide  for  the  distribution  of  contraceptive  de- 


vices to  unemancipated  minors  develop  proce- 
dures to  encourage,  to  the  extent  practical,  fam- 
ily participation  in  such  programs. 
SEC.  1019.  ASSESSMENTS. 

(a)  TITLE  11.— No  funds  provided  under  title  II 
of  this  Act  shall  be  used  to  develop  or  undertake 
assessments  that  will  be  used  to  make  decisions 
regarding  the  graduation,  grade  promotion,  or 
retention  of  students  for  5  years  after  the  date 
of  enactment  of  this  Act. 

(b)  Title  III.— Assessments  developed  with 
funds  under  title  III  of  this  Act  may  be  used  for 
decisions  regarding  graduation,  grade  pro- 
motion, or  retention  of  students  only  on  the  con- 
dition that  students  have  been  prepared  in  the 
content  for  which  the  students  are  being  as- 
sessed. 

SEC.  1020.  PUBLIC  SCHOOI.S. 

Except  as  provided  in  section  310.  nothing  in 
this  Act  shall  be  construed  to  authorise  the  use 
of  funds  under  title  HI  of  this  Act  to  directly  or 
indirectly  benefit  any  school  other  than  a  public 
school. 

SEC.      1021.      ASSESS.\tE.\T      OF      EDUCATIONAI. 
PROGRESS  ACTl\ITIES. 

Section  421(h)  of  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Education  Act 
(20  U.S.C.  2421(h))  is  amended— 

(1)  by  inserting  "(1)"  after  "(h)":  and 

(2)  by  inserting  at  the  end  the  following: 
"(2)(A)  Notwithstanding  any  provision  of  sec- 
tion 406  of  the  General  Education  Provisions 
Act.  the  Commissioner  of  Education  Statistics 
may  authorize  a  State  educational  agency  or  a 
consortium  of  such  agencies  to  use  items  and 
data  from  the  National  Assessment  of  Edu- 
cational Progress  for  the  purpose  of  evaluating 
a  course  of  study  related  to  vocational  edu- 
cation, if  the  Commissioner  has  determined,  in 
writing,  that  such  use  will  not— 

"(i)  result  in  the  identification  of  characteris- 
tics or  performance  of  individual  students  or 
schools: 

"(ii)  result  in  the  ranking  or  comparing  of 
schools  or  local  educational  agencies: 

"(Hi)  be  used  to  evaluate  the  performance  of 
teachers,  principals,  or  other  local  educators  for 
the  purpose  of  dispensing  rewards  or  punish- 
ments: or 

"(iv)  corrupt  or  harm  the  use  and  value  of 
data  collected  for  the  .\'ational  Assessment  of 
Educational  Progress. 

"(B)  Not  later  than  60  days  after  making  an 
authorisation  under  subsection  (a),  the  Commis- 
sioner shall  submit  to  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Representa- 
tives and  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  a  report  which 
contains— 

"(i)  a  copy  of  the  request  for  such  authorisa- 
tion: 

"(ii)  a  copy  of  the  written  determination 
under  subsection  (a):  and 

'•(Hi)  a  description  of  the  details  and  duration 
of  such  authorisation. 

"(C)  The  Commissioner  may  not  grant  more 
than  one  such  authorisation  in  any  fiscal  year 
and  shall  ensure  that  the  authorised  use  of 
items  or  data  from  the  National  .Assessment  is 
evaluated  for  technical  merit  and  for  its  affect 
on  the  National  Assessment  of  Educational 
Progress.  The  results  of  such  evaluations  shall 
be  promptly  reported  to  the  committees  specified 
in  subparagraph  (B).". 
SEC.  1022.  SENSE  OF  THE  CONGRESS. 

It  IS  the  sense  of  the  Congress  that — 

(1)  no  funds  appropriated  pursuant  to  this  Act 
should  be  expended  by  an  entity  unless  the  en- 
tity agrees  that  in  expending  the  assistance  the 
entity  will  comply  with  sections  2  through  4  of 
the  Act  of  March  3.  1993  (41  U.S.C.  lOa-lOc.  pop- 
ularly known  as  the  ••Buy  American  Act"): 

(2)  in  the  case  of  any  equipment  or  products 
that  may  be  authorised  to  be  purchased  with  fi- 
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nancial  assistance  provided  under  this  Act,  enti- 
ties receiving  such  assistance  should,  in  expend- 
ing the  a.-tsistance.  purchase  only  American- 
made  equipment  and  products: 

(3)  in  providing  financial  assistance  under 
this  Act,  the  head  of  each  Federal  agency 
should  provide  to  each  recipient  of  the  assist- 
ance a  notice  describing  the  statement  made  in 
subsection  (a)  by  the  Congress:  and 

(4)  if  it  has  been  finally  determined  by  a  court 
or  Federal  agency  that  any  person  intentionally 
affixed  a  label  bearing  a  •'Made  in  America"  in- 
scription, or  any  in.'icription  with  the  same 
meaning  to  any  product  sold  in  or  shipped  to 
the  United  States  that  is  not  made  m  the  United 
States,  such  person  should  be  ineligible  to  re- 
ceive any  contract  or  subcontract  made  with 
funds  provided  pursuant  to  this  Act.  pursuant 
to  the  debarment,  suspension,  and  ineligibility 
procedures  described  in  sections  9.400  through 
9.409  of  title  48.  Code  of  Federal  Regulations,  as 
such  sections  existed  on  the  date  of  enactment 
of  this  Act. 

P.ART  B— GUN-FREE  SCHOOLS 
SEC.  10:il   .SHORT  TITLE. 

This  part  may  be  cited  as  the  "Gun-Free 
Schools  Act  of  1994". 

SEC.  1032.  GU\  FREE  REQUIREMENTS  l\  K/.KMK.V 
TARY  A.\U  SECOSU.AJIY  SCHOOLS. 
The  Elementary  and  Secondary  Education  Act 
of  1965  (20  U.S.C.  2701  el  seq.)  is  amended— 

(1)  by  redesignating  title  X  as  title  IX: 

(2)  by  redesignating  sections  3001  through  8005 
as  sections  9001  through  9005.  respectively:  and 

(3)  by  inserting  after  title  VII  the  following 
new  title: 

"TITLE  VIII— GUN-FREE  SCHOOLS 
"SEC.  8001.  GUNFREE  REQVIREMESTS. 

"(a)  Requirements.— 

••(I)  IN  GENERAL. —No  assistance  may  be  pro- 
vided to  any  Ipcal  educational  agency  under 
this  Act  unless  such  agency  has  in  effect  a  pol- 
icy requiring  the  expulsion  from  school  for  a  pe- 
riod of  not  less  than  one  year  of  any  student 
who  is  determined  to  have  brought  a  weapon  to 
a  school  under  the  jurisdiction  of  the  agency  ex- 
cept such  policy  may  allow  the  chief  administer- 
ing officer  of  the  agency  to  modify  such  expul- 
sion requirement  for  a  student  on  a  case-by-case 
basis. 

'•(2)  Definition.— For  the  purpose  of  this  sec- 
tion, the  term  "weapon"  means  a  firearm  as 
such  term  is  defined  in  section  921  of  title  IS. 
United  States  Code. 

"(b)  Report  to  State.— Each  local  edu- 
cational agency  requesting  assistance  from  the 
State  educational  agency  that  is  to  be  provided 
from  funds  made  available  to  the  State  under 
this  Act  shall  provide  to  the  State,  in  the  appli- 
cation requesting  suck  as.^istance — 

"(1)  an  assurance  that  such  local  educational 
agency  has  in  effect  the  policy  required  by  sub- 
section (a):  and 

"(2)  a  description  of  the  circumstances  sur- 
rounding any  expulsions  imposed  under  the  pol- 
icy required  by  subsection  (a),  including — 

"(A)  the  name  of  the  school  concerned: 

"(B)  the  number  of  students  expelled  from 
such  .school:  and 

"(C)  the  types  of  ueapons  concerned.". 
PART  C— ENVIRONMENTAL  TOBACCO 
SMOKE 
SEC.  1041.  SHORT  TITLE 

This  part  may  be  cited  as  the  •'Pro-Children 
Act  of  1994". 
SEC.  1042.  DEFINITIONS. 

As  used  in  this  part: 

(1)  CHILDREN.— The  term  •'children"  means 
individuals  who  have  not  attained  the  age  of  18. 

(2)  CHILDREN'S  SERVICES.— The  term  "chil- 
dren's services"  means  the  provision  on  a  rou- 
tine or  regular  basis  of  health,  day  care,  edu- 
cation, or  library  services — 
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(A)  that  are  funded,  after  the  date  of  the  en- 
actment of  this  Act.  directly  by  the  Federal  Gov- 
ernment or  through  State  or  local  governments, 
by  Federal  grant,  loan,  loan  guarantee,  or  con- 
tract programs  — 

(i)  administered  by  either  the  Secretary  of 
Health  and  Human  Services  or  the  Secretary  of 
Education  (other  than  services  provided  and 
funded  solely  under  titles  XVIII  and  XIX  of  the 
Social  Security  Act):  or 

(li)  administered  by  the  Secretary  of  Agri- 
culture in  the  fa.se  of  a  clinic  (as  defined  in  7 
CFR  246.2)  under  section  17(b)(6)  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1786(b)(6)).  or 

(B)  that  are  provided  in  indoor  facilities  that 
are  constructed,  operated,  or  maintained  with 
such  Federal  funds,  as  determined  by  the  appro- 
priate Secretary  in  any  enforcement  action 
under  this  title. 

except  that  nothing  in  clause  (ii)  of  subpara- 
graph (A)  is  intended  to  include  facilities  (other 
than  clinics)  where  coupons  are  redeemed  under 
the  Child  Nutrition  Act  of  1966. 

(3)  Person— The  term  "person"  means  any 
State  or  local  subdivision  thereof,  agency  of 
such  State  or  subdivision,  corporation,  or  part- 
nership that  owns  or  operates  or  otherwise  con- 
trols and  provides  children's  .lervices  or  any  in- 
dividual who  owns  or  operates  or  otherwise  con- 
trols and  provides  such  sermces. 

(4)  Indoor  F.ACILITY.—The  term  "indoor  facil- 
ity" means  a  building  that  is  enclosed. 

(5)  Secretary.— The  term  "Secretary"  means 
the  Secretary  of  Health  and  Human  Services. 
SEC.     104.1.     .\ONSMOKI.\G     POLICY    FOR     CHIL- 
DRESS SERVICES. 

(a)  Prohibition.— After  the  date  of  the  enact- 
ment of  this  Act,  no  person  shall  permit  smoking 
within  any  indoor  facility  owned  or  leased  or 
contracted  for  and  utilised  by  such  person  for 
provision  of  routine  or  regular  kindergarten,  el- 
ementary, or  secondary  education  or  library 
services  to  children. 

(b)  ADDITIONAL  Prohibition.— After  the  date 
of  the  enactment  of  this  Act.  no  person  .ihall 
permit  smoking  within  any  indoor  facility  (or 
portion  thereof)  owned  or  leased  or  contracted 
for  by  such  person  for  the  provision  by  such  per- 
son of  regular  or  routine  health  care  or  day  care 
or  early  childhood  development  (Head  Start) 
services  to  children  or  for  the  use  of  the  employ- 
ees of  such  person  who  provides  such  services, 
except  that  this  subsection  shall  not  apply  to— 

(1)  any  portion  of  such  facility  that  is  used  for 
inpatient  ho.ipital  treatment  of  individuals  de- 
pendent on,  or  addicted  to,  drugs  or  alcohol: 
and 

(2)  any  private  residence. 

(c)  Federal  .Agencies.— 

(1)  Kindergarten,  elementary,  or  second- 
ary EDUCATION  OR  LIBRARY  SERVICES.— After  the 

date  of  the  enactment  of  this  Act.  no  Federal 
agency  shall  permit  smoking  within  any  indoor 
facility  operated  by  such  agency,  directly  or  by 
contract,  to  provide  routine  or  regular  kinder- 
garten, elementary,  or  secondary  education  or 
library  services  to  children. 

(2)  Health  or  day  care  or  early  childhood 
DEVELOPMENT  SERVICES.— After  the  date  of  the 
enactment  of  this  Act.  no  Federal  agency  shall 
permit  smoking  within  any  indoor  facility  (or 
portion  thereof)  operated  by  .luch  agency,  di- 
rectly or  by  contract,  to  provide  routine  or  regu- 
lar health  or  day  care  or  early  childhood  devel- 
opment (Head  Start)  services  to  children,  except 
that  this  paragraph  shall  not  apply  to— 

(A)  any  portion  of  such  facility  that  is  used 
for  inpatient  hospital  treatment  of  individuals 
dependent  on,  or  addicted  to,  drugs  or  alcohol: 
and 

(B)  any  private  residence. 

(3)  Application  of  provisions.— The  provi- 
sions of  paragraph  (2)  shall  also  apply  to  the 
provision   of  such    routine   or   regular   kinder- 


garten, elementary  or  secondary  education  or  li- 
brary services  in  the  facilities  described  in  para- 
graph (2)  not  subject  to  paragraph  (1). 

(d)  Notice.— The  prohibitions  in  subsections 
(a)  through  (c)  shall  be  incorporated  by  publica- 
tion of  a  notice  m  the  Federal  Register  by  the 
Secretary  (m  consultation  with  the  heads  of 
other  affected  agencies)  and  by  such  agency 
heads  in  funding  arrangements  involving  the 
prninsion  of  children's  services  administered  by 
such  heads.  Such  prohibitions  shall  be  effective 
90  days  after  such  notice  is  published,  or  270 
days  after  the  date  of  the  enactment  of  this  Act. 
whichever  occurs  first. 

(e)  Special  Waiver.— 

(1)  In  GENERAL.— On  receipt  of  an  application, 
the  head  of  the  Federal  agency  may  grant  a  spe- 
cial waiver  to  a  person  described  m  subsection 
(a)  who  employs  individuals  who  are  members  of 
a  labor  organisation  and  provide  children's 
services  pur.suant  to  a  collective  bargaining 
agreement  that — 

(A)  took  effect  before  the  date  of  enactment  of 
this  Act:  and 

(B)  includes  provisions  relating  to  smoking 
privileges  that  are  in  violation  of  the  require- 
ments of  this  section. 

(2)  Ter.mination  of  WAIVER.— a  special  waiv- 
er granted  under  this  subsection  shall  terminate 
on  the  earlier  of  - 

(A)  the  first  expiration  date  (after  the  date  of 
enactment  of  this  Act)  of  the  collective  bargain- 
ing agreement  containing  the  provisions  relating 
to  smoking  privileges:  or 

(B)  the  date  that  is  1  year  after  the  date  of  the 
enactment  of  this  Act. 

(f)  Civil  Penalties.— 

(1)  In  general.— Any  failure  to  comply  with  a 
prohibition  in  this  section  shall  be  a  violation  of 
this  section  and  any  person  subject  to  such  pro- 
hibition who  commits  .suc/i  violation  may  be  lia- 
ble to  the  United  States  for  a  civil  penalty  in  an 
amount  not  to  exceed  $1,000  for  each  violation, 
or  may  be  subject  to  an  administrative  compli- 
ance order,  or  both,  as  determined  by  the  Sec- 
retary, pach  day  a  violation  continues  shall 
constitute  a  separate  violation.  In  the  case  of 
any  civil  penalty  under  this  section,  the  total 
amount  shall  not  exceed  the  amount  of  Federal 
funds  received  by  such  person  for  the  fiscal  year 
in  which  the  continuing  violations  occurred. 
For  the  purpose  of  the  prohibition  in  subsection 
(c).  the  term  "person"  shall  mean  the  head  of 
the  applicable  Federal  agency  or  the  contractor 
of  such  agency  providing  the  services  to  chil- 
dren. 

(2)  AD.MINI.STRATIVE  PRCKEEDING.—A  civil  pen- 
alty may  be  assessed  in  a  written  notice,  or  an 
administrative  compliance  order  may  be  issued, 
by  the  Secretary  only  after  an  opportunity  for  a 
hearing  in  accordance  with  section  554  of  title  5. 
United  States  Code.  Before  making  such  assess- 
ment or  issuing  such  order,  or  both,  the  Sec- 
retary shall  give  written  notice  thereof  to  such 
person  by  certified  mail  with  return  receipt  and 
provide  therein  an  opportunity  to  request  in 
writing  not  later  than  30  days  after  the  date  of 
receipt  of  such  notice  such  hearing.  The  notice 
shall  reasonably  describe  the  violation  and  be 
accompanied  with  the  procedures  for  such  hear- 
ing and  a  simple  form  to  request  such  hearing  if 
such  person  desires  to  use  such  form.  If  a  hear- 
ing IS  requested,  the  Secretary  shall  establish  by 
such  certified  notice  the  time  and  place  for  such 
hearing  which  should  be  located,  to  the  greatest 
extent  possible,  at  a  location  convenient  to  such 
person.  The  Secretary  (or  the  Secnretary's  des- 
ignee) and  such  person  may  consult  to  arrange 
a  suitable  date  and  location  where  appropriate. 

(3)  ClRcu.^lSTA.^•CEs  affecting  penalty  or 
ORDER. — In  determining  the  amount  of  the  cwil 
penalty  or  the  nature  of  the  administrative  com- 
pliance order,  the  Secretary  shall  take  into  ac- 
count, as  appropriate — 


(A)  the  nature,  circumstances,  extent,  and 
gravity  of  the  violation: 

(B)  with  respect  to  the  violator,  any  good 
faith  efforts  to  comply,  the  importance  of 
achieving  early  and  permanent  compliance,  the 
ability  to  pay  or  comply,  the  effect  of  the  pen- 
alty or  order  on  the  ability  to  continue  oper- 
ation, any  prior  history  of  the  same  kind  of  vio- 
lation, the  degree  of  culpability,  and  any  dem- 
onstration of  willingness  to  comply  with  the 
prohibitions  of  this  section  in  a  timely  manner; 
and 

(C)  such  other  matters  as  justice  may  require. 

(4)  Modification.— The  Secretary  may.  as  ap- 
propriate, compromise,  modify,  or  remit,  with  or 
without  conditions,  any  civil  penalty  or  admin- 
istrative compliance  order.  In  the  case  of  a  civil 
penalty,  the  amount,  as  finally  determined  by 
the  Secretary  or  agreed  upon  in  compromise, 
may  be  deducte<i  from  any  sums  that  the  United 
States  or  its  agencies  or  instrumentalities  owes 
to  the  person  against  whom  the  penalty  is  as- 
sessed. 

(5)  Petition  for  review.— Any  person  ag- 
grieved by  a  penalty  assessed  or  an  order  issued, 
or  both,  by  the  Secretary  under  this  section  may 
file  a  petition  for  judicial  review  thereof  with 
the  United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  or  for  any  other  circuit 
in  which  the  person  resides  or  transacts  busi- 
ness. Such  person  shall  provide  a  copy  thereof 
to  the  Secretary  or  the  Secretary's  designee.  The 
petition  shall  be  filed  within  30  days  after  the 
Secretary's  assessment  or  order,  or  both,  are 
final  and  haiie  been  provided  to  such  person  by 
certified  mail.  The  Secretary  shall  promptly  pro- 
vide to  the  court  a  certified  copy  of  the  tran- 
script of  any  hearing  held  under  this  section 
and  a  copy  of  the  notice  or  order. 

(6)  Failure  to  comply.— If  a  person  fails  to 
pay  an  assessment  of  a  civil  penalty  or  comply 
with  an  order,  after  either  or  both  are  final 
under  this  section,  or  after  a  court  under  para- 
graph (5)  has  entered  a  final  judgment  in  favor 
of  the  Secretary,  the  Attorney  General,  at  the 
request  of  the  Secretary,  shall  recover  the 
amount  of  the  civil  penalty  (plus  interest  at 
then  currently  prevailing  rates  from  the  day  ei- 
ther or  both  are  final)  or  enforce  the  order  m  an 
action  brought  m  the  appropriate  district  court 
of  the  United  States.  In  such  action,  the  validity 
and  appropriateness  of  the  penalty  or  order  or 
the  amount  of  the  penalty  shall  not  be  subject 
to  review. 

SEC.  1044.  PREEMPTION. 

Nothing  m  this  part  is  intended  to  preempt 
any  provision  of  law  of  a  State  or  political  sub- 
division of  a  State  that  is  more  restrictive  than 
a  provision  of  this  part. 
PART  D— MIDNIGHT  BASKETBALL  LEAGUE 

TRAINING  AND  PARTNFRSiriP 
SEC.  1051   SHORT  TITLE. 

This  part  may  be  cited  cu  ihc    '.Midnight  Bas- 
ketball League  Training  and  Partnership  Act". 
SEC.  1052.  GRANTS  FOR  MIDNIGHT  BASKETBALL 
LEAGUE    TRAIM.NG    A.\D    PARTNER- 
SHIP PROGRAMS. 

Section  520  of  the  Cranston-Gonsales  National 
Affordable  Housing  Act  (42  U.S.C.  11903a)  is 
amended— 

(1)  in  the  section  heading  by  inserting  '•AND 
ASSISTED  "  after   "PUBUC": 

(2)  m  the  subsection  heading  for  subsection 
(a),  by  inserting  "Public  Housing"  before 
"Youth":  and 

(3)  by  adding  at  the  end  the  following  new 
subsection  ■ 

"(I)  Midnight  Basketball  League  Train i.kg 
and  P.artnership  Programs.— 

"(1)  authority.— The  Secretary  .ihall  make 
grants,  to  the  extent  that  amounts  are  approved 
in  appropriations  Acts  under  paragraph  (13). 
to— 

"(A)  eligible  entities  to  assist  such  entities  m 
carrying   out   midnight   basketball   league  pro- 
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yru,7i,v  meeting  the  Tequiremenls  of  paragraph 
(4):  and 

"(B)  eligible  advisory  entities  to  provide  tech- 
nical assistance  to  eligible  entities  in  establish- 
ing and  operating  such  midnight  basketball 
league  programs. 

•■(2)  Eligible  entities.^ 

"(A)  /.v  GESERAL.— Subject  to  subparagraph 
(B).  grants  under  paragraph  <1)<A)  may  be  made 
only  to  the  following  eligible  entities: 

"(i)  Entities  eligible  under  subsection  (b)  for  a 
grant  under  subsection  (a). 

"(li)  Nonprofit  organi3ations  providing  em- 
ployment counseling,  job  training,  or  other  edu- 
cational services. 

"(Hi)  Nonprofit  organizations  providing  feder- 
ally assisted  low-income  housing. 

"(B)  Prohiritiom  o.v  .secosd  gra.vts.—A 
grant  under  paragraph  (1)(A)  may  not  be  made 
to  an  eligible  entity  if  the  entity  has  previously 
received  a  grant  under  such  paragraph,  except 
that  the  Secretary  may  exempt  an  eligible  advi- 
sory entity  from  the  prohibition  under  this  sub- 
paragraph in  extraordinary  circumstances. 

"(3)  Use  of  gra.\t  AMOU\Ts.—Any  eligible 
entity  that  receives  a  grant  under  paragraph 
(1)(A)  may  use  such  amounts  only— 

"(A)  to  establish  or  carry  out  a  midnight  bas- 
ketball league  program  under  paragraph  (4); 

"(B)  for  salaries  for  administrators  and  staff 
of  the  program: 

"(C)  for  other  administrative  co.its  of  the  pro- 
gram, except  that  not  more  than  5  percent  of  the 
grant  amount  may  be  used  for  such  administra- 
tive costs:  and 

"(D)  for  costs  of  training  and  assistance  pro- 
vided under  paragraph  (4)(I). 

"(4)  PROGRAM  REQVIREMESTS.—Each  eligible 
entity  receiving  a  grant  under  paragraph  (1}(A) 
shall  establish  a  midnight  basketball  league  pro- 
gram as  follows: 

"(A)  The  program  shall  establish  a  basketball 
league  of  not  less  than  8  teams  having  10  play- 
ers each. 

"(B)  Not  less  than  50  percent  of  the  players  in 
the  basketball  league  shall  be  residents  of  feder- 
ally assisted  low-income  housing  or  members  of 
low-income  families  (as  such  term  is  defined  in 
section  3(b)  of  the  United  States  Housing  Act  of 
1937). 

"(C)  The  program  shall  be  designed  to  serve 
primarily  youths  and  young  adults  from  a 
neighborhood  or  community  whose  population 
has  not  less  than  2  of  the  following  characteris- 
tics (in  comparison  with  national  averages): 

"(i)  A  substantial  problem  regarding  use  or 
sale  of  illegal  drugs. 

"(ii)  A  high  incidence  of  crimes  committed  by 
youths  or  young  adults. 

"(Hi)  A  high  incidence  of  persons  infected 
with  the  human  immunodeficiency  virus  or  sex- 
ually transmitted  diseases. 

"(iv)  A  high  incidence  of  pregnancy  or  a  high 
birth  rate,  among  adolescents. 

"(V)  A  high  unemployment  rate  for  youths 
and  young  adults. 

"(vi)  A  high  rate  of  high  school  drop-outs. 

"(D)  The  program  shall  require  each  player  in 
the  league  to  attend  employment  counseling,  job 
training,  and  other  educational  classes  provided 
under  the  program,  which  shall  be  held  imme- 
diately following  the  conclusion  of  league  bas- 
ketball games  at  or  near  the  site  of  the  games 
and  at  other  specified  times. 

"(E)  The  program  shall  serve  only  youths  and 
young  adults  who  demonstrate  a  need  for  such 
counseling,  training,  and  education  provided  by 
the  program,  in  accordance  with  criteria  for 
demonstrating  need,  which  shall  be  established 
by  the  Secretary,  in  consultation  with  the  Advi- 
sory Committee. 

"(F)  The  ma)ority  of  the  basketball  games  of 
the  league  shall  be  held  between  the  hours  of 
10:00  p.m.  and  2:00  a.m.  at  a  location  in  the 


neighborhood  or  community  served  by  the  pro- 
gram. 

"(G)  The  program  shall  obtain  sponsors  for 
each  team  in  the  basketball  league.  Sponsors 
shall  be  private  individuals  or  businesses  in  the 
neighborhood  or  community  served  by  the  pro- 
gram who  make  financial  contributions  to  the 
program  and  participate  in  or  supplement  the 
employment,  job  training,  and  educational  serv- 
ices provided  to  the  players  under  the  program 
with  additional  training  or  educational  oppor- 
tunities. 

"(H)  The  program  shall  comply  with  any  cri- 
teria established  by  the  Secretary,  in  consulta- 
tion with  the  Advisory  Committee  established 
under  paragraph  (9). 

"(I)  Administrators  or  organizers  of  the  pro- 
gram shall  receive  training  and  technical  assist- 
ance provided  by  eligible  advisory  entities  re- 
ceiving grants  under  paragraph  (S). 

"(5)  GR.4.VT  A.MOUXT  LIMITATinSS.— 

"(A)  PRIVATE  co.KTRIBi'TlOSS.—The  Secretary 
may  not  make  a  grant  under  paragraph  (1)(A) 
to  an  eligible  entity  thai  applies  for  a  grant 
under  paragraph  (6)  unless  the  applicant  entity 
certifies  to  the  Secretary  that  the  entity  will 
supplement  the  grant  amounts  with  amounts  of 
funds  from  non-Federal  sources,  as  follows: 

"(i)  In  each  of  the  first  2  years  that  amounts 
from  the  grant  are  disbursed  (under  subpara- 
graph (E)).  an  amount  sufficient  to  provide  not 
less  than  3.5  percent  of  the  cost  of  carrying  out 
the  midnight  basketball  league  program. 

"(ii)  In  each  of  the  last  3  years  that  amounts 
from  the  grant  are  disbur.^ed.  an  amount  suffi- 
cient to  provide  not  less  than  50  percent  of  the 
cost  of  carrying  out  the  midnight  basketball 
league  program. 

"(B)  Nos-FEDERAL  FUNDS.— For  purposes  of 
this  paragraph,  the  term  'funds  from  non-Fed- 
eral sources'  includes  amounts  from  nonprofit 
organizations,  public  housing  agencies.  States, 
units  of  general  local  government,  and  Indian 
housing  authorities,  private  contributions,  any 
salary  paid  to  staff  (other  than  from  grant 
amounts  under  paragraph  (1)(A))  to  carry  out 
the  program  of  the  eligible  entity,  in-kind  con- 
tributions to  carry  out  the  program  (as  deter- 
mined by  the  SecrHary  after  consultation  with 
the  Advisory  Committee),  the  value  of  any  do- 
nated material,  equipment,  or  building,  the 
value  of  any  lease  on  a  building,  the  value  of 
any  utilities  provided,  and  the  value  of  any  time 
and  services  contributed  by  volunteers  to  carry 
out  the  program  of  the  eligible  entity. 

"(C)  PROHIBniOS  ON  SUBSTITUTION  OF 
FUNDS. — Grant  amounts  under  paragraph  (1)(A) 
and  amounts  provided  by  States  and  units  of 
general  local  government  to  supplement  grant 
amounts  may  not  be  used  to  replace  other  public 
funds  previously  used,  or  designated  for  use. 
under  this  section. 

"(D)  MAXI.\tUM  AND  MINIMUM  GRANT 
AMOUNTS.— 

"(i)  In  GENERAL.— The  Secretary  may  not 
make  a  grant  under  paragraph  (1)(A)  to  any 
single  eligible  entity  in  an  amount  less  than 
$55,000  or  exceeding  $130,000,  except  as  provided 
in  clause  (ii). 

"(ii)  EXCEPTION  FOR  LARGE  LEAGUES.— In  the 

case  of  a  league  having  more  than  80  players,  a 
grant  under  paragraph  (1)(A)  may  exceed 
$130,000,  but  may  not  exceed  the  amount  equal 
to  35  percent  of  the  cost  of  carrying  out  the  mid- 
night basketball  league  program. 

"(E)  Disbursement.— Amounts  provided 
under  a  grant  under  paragraph  (1)(A)  shall  be 
disbursed  to  the  eligible  entity  receiving  the 
grant  over  the  5-year  period  beginning  on  the 
date  that  the  entity  is  selected  to  receive  the 
grant,  as  follows: 

"(i)  In  each  of  the  first  2  years  of  such  5-year 
period,  23  percent  of  the  total  grant  amount 
shall  be  disbursed  to  the  entity. 
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"(li)  In  each  of  the  last  3  years  of  such  5-year 
period.  18  percent  of  the  total  grant  amount 
shall  be  disbursed  to  the  entity. 

"(6)  APPLICATIONS.— To  be  eligible  to  receive  a 
grant  under  paragraph  (1)(A).  an  eligible  entity 
shall  submit  to  the  Secretary  an  application  in 
the  form  and  manner  required  by  the  Secretary 
(after  consultation  with  the  Advisory  Commit- 
tee), which  shall  include— 

"(A)  a  description  of  the  midnight  basketball 
league  program  to  be  carried  out  by  the  entity, 
including  a  description  of  the  employment  coun- 
seling, job  training,  and  other  educational  serv- 
ices to  be  provided: 

"(B)  letters  of  agreement  from  service  provid- 
ers to  provide  training  and  counseling  services 
required  under  paragraph  (4)  and  a  description 
of  such  service  providers: 

"(C)  letters  of  agreement  providing  for  facili- 
ties for  basketball  games  and  counseling,  train- 
ing, and  educational  services  required  under 
paragraph  (4)  and  a  description  of  the  facilities: 
"(D)  a  list  of  persons  and  bu.'iinesses  from  the 
community  served  by  the  program  who  have  ex- 
pressed interest  in  sponsoring,  or  have  made 
commitments  to  sponsor,  a  team  in  the  midnight 
basketball  league:  and 

"(E)  evidence  that  the  neighborhood  or  com- 
munity served  by  the  program  meets  the  require- 
ments of  paragraph  (4)(C). 

"(7)  Selection.— The  Secretary,  in  consulta- 
tion with  the  Advisory  Committee,  shall  select 
eligible  entities  that  have  submitted  applications 
under  paragraph  (6)  to  receive  grants  under 
paragraph  (1)(A).  The  Secretary,  in  consulta- 
tion with  the  Advisory  Committee,  shall  estab- 
lish criteria  for  selection  of  applicants  to  receive 
such  grants.  The  criteria  shall  include  a  pref- 
erence for  selection  of  eligible  entities  carrying 
out  midnight  ba.sketball  league  programs  in  sub- 
urban and  rural  areas. 

"(8)  Technical  .assista.\ce  gr.ants.— Tech- 
nical assistance  grants  under  paragraph  (1)(B) 
shall  be  made  as  follows: 

"(A)  Eligible  advisory  entities.— Technical 
assistance  grants  may  be  made'  only  to  entities 
that— 

"(i)  are  experienced  and  have  expertise  in  es- 
tabtishirig,  operating,  or  administering  success- 
ful and  effective  programs  for  midnight  basket- 
ball and  employment,  job  training,  and  edu- 
cational services  similar  to  the  programs  under 
paragraph  (4):  and 

"(ii)  have  provided  technical  assistance  to 
other  entities  regarding  establishment  and  oper- 
ation of  such  programs. 

"(B)  Use.— Amounts  received  under  technical 
assistance  grants  shall  be  used  to  establish  cen- 
ters for  providing  technical  assistance  to  entities 
receiving  grants  under  paragraph  (1)(A)  of  this 
subsection  and  subsection  (a)  regarding  estab- 
lishment, operation,  and  administration  of  effec- 
tive and  successful  midnight  ba.sketball  league 
programs  under  this  subsection  and  subsection 
(c)(3). 

"(C)  Number  and  amount.— To  the  extent 
that  amounts  are  provided  in  appropriations 
Acts  under  paragraph  (13)(B)  in  each  fiscal 
year,  the  Secretary  shall  make  technical  assist- 
ance grants  under  paragraph  (1)(B).  In  each  fis- 
cal year  that  such  amounts  are  available  the 
Secretary  shall  make  4  such  grants,  as  follows: 
"(i)  2  grants  shall  be  made  to  eligible  advisory 
entities  for  development  of  midnight  basketball 
league  programs  in  public  housing  projects. 

"(ii)  2  grants  shall  be  made  to  eligible  advi- 
sory entities  for  development  of  midnight  basket- 
ball league  programs  in  suburban  or  rural  areas. 
"(Hi)  Each  grant  shall  be  in  an  amount  not 
exceeding  $25,000. 

"(9)  Advisory  committee.— The  Secretary  of 
Housing  and  Urban  Development  shall  appoint 
an  Advisory  Committee  to  assist  the  Secretary  m 
providing  grants  under  this  subsection.  The  Ad- 
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visory  Committee  shall  be  composed  of  not  more 
than  7  members,  as  follows: 

"(A)  Not  less  than  2  individuals  who  are  in- 
volved in  managing  or  administering  midnight 
basketball  programs  that  the  Secretary  deter- 
mines have  been  successful  and  effective.  Such 
individuals  may  not  be  involved  in  a  program 
assisted  under  this  subsection  or  a  member  or 
employee  of  an  eligible  advisory  entity  that  re- 
ceives a  technical  assistance  grant  under  para- 
graph (I)(B). 

"(B)  A  representative  of  the  Center  for  Sub- 
stance Abuse  Prevention  of  the  Public  Health 
Service,  Department  of  Health  and  Human  Serv- 
ices, who  is  involved  in  administering  the  grant 
program  for  prevention,  treatment,  and  rehabili- 
tation model  projects  for  high  risk  youth  under 
section  509A  of  the  Public  Health  Service  Act  (42 
U.S.C.  290aa-8),  who  shall  be  selected  by  the 
Secretary  of  Health  and  Human  Services. 

"(C)  A  representative  of  the  Department  of 
Education,  who  shall  be  selected  by  the  Sec- 
retary of  Education. 

"(D)  A  representative  of  the  Department  of 
Health  and  Human  Services,  who  shall  be  se- 
lected by  the  Secretary  of  Health  and  Human 
Services  from  among  officers  and  employees  of 
such  Department  involved  in  issues  relating  to 
high-risk  youth. 

"(10)  KEPORTS.—The  Secretary  shall  require 
each  eligible  entity  receiving  a  grant  under 
paragraph  (1)(A)  and  each  eligible  advi.sory  en- 
tity receiving  a  grant  under  paragraph  (1)(B)  to 
submit  to  the  Secretary,  for  each  year  in  which 
grant  amounts  are  received  by  the  entity,  a  re- 
port describing  the  activities  earned  out  with 
such  amounts. 

"(II)  Study. — To  the  extent  amounts  are  pro- 
vided under  appropriation  Acts  pursuant  to 
paragraph  (13)(C),  the  Secretary  shall  make  a 
grant  to  one  entity  qualified  to  carry  out  a 
study  under  this  paragraph.  The  entity  shall 
use  such  grant  amounts  to  carry  out  a  scientific 
study  of  the  effectiveness  of  midnight  basketball 
league  programs  under  paragraph  (4)  of  eligible 
entities  receiving  grants  under  paragraph 
(1)(A).  The  Secretary  shall  require  such  entity 
to  submit  a  report  describing  the  study  and  any 
conclusions  and  recommendations  resulting  from 
the  study  to  the  Congress  and  the  Secretary  not 
later  than  the  expiration  of  the  2-year  period  be- 
ginning on  the  date  that  the  grant  under  this 
paragraph  is  made. 

"(12)  DEFiNiTio.\s.—For  purposes  of  this  sub- 
section: 

"(A)  The  term  'Advisory  Committee'  means 
the  Advisory  Committee  established  under  para- 
graph (9). 

"(B)  The  term  'eligible  advisory  entity'  means 
an  entity  meeting  the  requirements  under  para- 
graph (8)(A). 

"(C)  The  term  'eligible  entity'  means  an  entity 
described  under  paragraph  (2)(A). 

"(D)  The  term  'federally  assisted  low-income 
housing'  has  the  meaning  given  the  term  in  sec- 
tion 5126  of  the  Public  and  Assisted  Housing 
Drug  Elimination  Act  of  1990. 

"(E)  The  term  "Secretary"  unless  otherwise 
specified,  means  the  Secretary  of  Housing  and 
Urban  Development. 

"(13)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated — 
"(A)    for    grants    under    paragraph    (1)(A), 

$2,650,000  in  each  of  fiscal  years  1994  and  1995; 
"(B)   for   technical   assistance  grants   under 

paragraph    (1)(B).    $100,000   m    each    of  fiscal 

years  1994  and  1995:  and 

"(C)  for  a  study  grant  under  paragraph  (II). 

$250,000  m  fiscal  year  1994." 

SEC.  1053.  PUBUC  HOVSISG  MIDMGHT  BASKET- 
BALL LEAGUE  PROGRAMS. 

Section  520(c)  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C 
11903a(c))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 


"(3)  Midnight  basketball  league  pro- 
CRA.MS. — Notwithstanding  any  other  provision 
of  this  subsection  and  subsection  (d).  a  grant 
under  this  section  may  be  used  to  carry  out  any 
youth  sports  program  that  meets  the  require- 
ments of  a  midnight  basketball  league  program 
under  subsection  (l)(4)  (not  including  subpara- 
graph (B)  of  such  subsection)  if  the  program 
serves  primarily  youths  and  young  adults  from 
the  public  housing  project  in  which  the  program 
assisted  by  the  grant  is  operated.". 

And  the  House  agree  to  the  same. 

From  the  Committee  on  Education  and 
Labor,  for  consideration  of  the  House  amend- 
ment (except  title  II)  to  the  Senate  amend- 
ment, and  the  Senate  amendment  (except 
sees.  901-14).  and  modifications  committed  to 
conference: 

WiLLi.^M  D.  Ford. 

D.^LK  E.  KlI.DEE, 

George  Miller. 
Tom  S.'^wyer. 
m.\.jor  r.  owe.ns, 

JOLENE  UNSOELD, 

J.\CK  Reed. 

Tim  Roemer. 

P.\TSY  Mink. 

Eliot  L.  Engel. 

X.^vier  Becerra. 

Gene  Green. 

Lynn  C.  Woolsey, 

Karen  English. 

Ted  Strickland. 

Donald  M.  Payne. 

Carlo.s  Romero-Barcelo. 

Bill  Goodling. 

Steve  Gunderson. 

Su.san  Molinari. 
From  the  Committee  on  Education  and 
Labor,  for  consideration  of  title  II  of  the 
House  amendment  to  the  Senate  amend- 
ment, and  sees.  901-14  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Willi A.M  D.  Ford. 

ma.jor  r.  owen.s. 

Donald  M.  Payne. 

Robert  C.  Scott. 

Tom  Sawyer. 

Bill  Goodling. 

Cass  Ballenger, 

Bill  Barrett. 

Harris  W.  Fawell. 
As  additional  conferees  from  the  Committee 
on  Energy  and  Commerce,  for  consideration 
of  title  XII  of  the  Senate  amendment,  and 
modifications  committed  to  conference; 

John  D.  Dingell. 

Henry  a.  Wax.man. 

Mike  Synar. 

Carlos  J.  Moorhead. 

Thomas  J.  Bliley.  Jr.. 
As  additional  conferees  from  the  Committee 
on  Foreign  Affairs,  for  consideration  of  sec. 
921  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Lee  H.  Ha.milton. 

Howard  L.  Berman, 

Tom  Lantos. 

Ben  Gil.man. 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy. 
Claiborne  Pell. 
Howard  M.  Metzenbaum. 
Paul  Simon. 
Christopher  Dodd. 
Tom  Harkin. 
Barbara  a.  Mikl'lski. 
Jeff  Bingaman. 
Paul  Wellstone. 
Harris  Wofford. 
Nancy  Landon 
Kassebaum. 


James  M. Jeffords. 

Dave  Durenberger. 

Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  am  ndment  of  the 
Senate  to  the  bill  (H.R.  1804)  to  improve 
learning  and  teaching  by  providing  a  na- 
tional framework  for  education  reform;  to 
promote  the  research,  consensus  building, 
and  systemic  changes  needed  to  ensure  equi- 
table educational  opportunities  and  high  lev- 
els of  educational  achievement  for  all  stu- 
dents: to  provide  a  framework  for  reauthor- 
ization of  all  Federal  education  programs;  to 
promote  the  development  and  adoption  of  a 
voluntary  national  system  of  skill  standards 
and  certifications;  and  for  other  purposes, 
submit  the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  uix)n  by  the  man- 
agers and  recommended  in  the  accompany- 
ing conference  report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  amendment  .struck  out  all  of 
the  Senate  amendment  and  inserted  a  sub- 
stitute text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
House  amendment  and  the  Senate  amend- 
ment. The  differences  between  the  Senate 
amendment,  the  House  amendment,  and  the 
substitute  agreed  to  in  conference  are  noted 
below,  except  for  clerical  corrections,  con- 
forming changes  made  necessary  by  agree- 
ments reached  by  the  conferees,  and  minor 
drafting  and  clerical  changes. 

short  title 
Short  Title:  The  House  bill  includes  titles 
I  through  VI.  including  the  National  Skill 
Standards  Board  in  the  •'Goals  2000:  Educate 
America  Act";  the  Senate  bill  includes  only 
titles  I  through  IV  in  the  "Goals  2000  Edu- 
cate America  Act"  and  establishes  the  Na- 
tional Skill  Standards  Board  under  the  "Na- 
tional Skill  Standards  Act  of  1993."  The  Con- 
ference Agreement  includes  the  Skill  Stand- 
ards title  and  all  other  titles  of  the  bill,  with 
the  exception  of  Title  IX.  as  part  of  the 
"Goals  2000;  Educate  America  Act." 

TABLE  OF  contents 

Table  of  Contents:  The  Senate  bill,  but  not 
the  House  bill,  contains  a  table  of  contents 
for  the  legislation.  The  House  recedes. 

PURPOSE 

Purpose:  The  House  bill  includes  improving 
the  quality  of  learning  in  the  classroom  as 
well  as  in  the  workplace;  the  Senate  bill  in- 
cludes improving  the  quality  of  learning  in 
the  classroom.  The  Senate  recedes. 

Purpose:  The  House  bill  refers  to  "edu- 
cation reform  and  lifelong  learning";  the 
Senate  bill  refers  to  "education  reform".  The 
Senate  recedes. 

Purpose:  The  House  bill,  but  not  the  Sen- 
ate bill,  includes  "succeed  in  the  world  of 
employment  and  civic  participation"  as  ad- 
ditional results  to  be  achieved  through  equal 
educational  opportunities.  The  Senate  re- 
cedes, with  an  amendment  including  high 
academic  and  occupational  skill  standards. 

Purpose:  The  House  bill  refers  to  "all  stu- 
dents" and  later  defines  the  term;  the  Senate 
bill,  following  the  term  "all  students",  speci- 
fies that  "all  students"  include  "disadvan- 
taged students,  students  with  diverse  racial. 
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ethnic,  and  cultural  backgrounds,  students 
with  disabilities,  students  with  limited-Eng- 
lish proficiency,  and  academically  talented 
students."  The  Senate  recedes. 

Purpose;  The  House  bill,  but  not  the  Sen- 
ate bill,  includes  the  additional  phrase,  "en- 
abling them  (all  children]  to  participate 
fully  as  workers,  parents,  and  citizens."  The 
Senate  recedes,  with  an  amendment  to  re- 
place -enabling  them  to"  with  "to  prepare 
them  to". 

Purpose:  The  Senate  bill,  but  not  the 
House  bill,  includes  an  additional  objective 
of  promoting  the  use  of  technology  to  enable 
all  students  to  achieve  the  National  Edu- 
cation Goals.  The  House  recedes. 

Purpose:  The  House  bill,  but  not  the  Sen- 
ate bill,  includes  an  additional  purpose  of 
stimulating  the  development  and  adoption  of 
a  voluntary  national  .system  of  skill  stand- 
ards and  certification  to  serve  a.!5  a  corner- 
stone of  the  national  strategy  to  enhance 
workforce  skills.  The  Senate  recedes. 

Purpose:  The  House  bill,  but  not  the  Sen- 
ate bill,  includes  the  additional  purpose  of 
assisting  every  elementary  and  .secondary 
school  that  receives  funds  under  this  Act  to 
actively  involve  parents  and  families  in  sup- 
porting the  academic  work  of  their  children 
at  home  and  in  providing  parents  with  skills 
to  advocate  for  their  children  at  school.  The 
Senate  recedes. 

Title  I— N.^tional  Education  Goal.s 

SCHOOL  READINESS 

Objectives:  The  House  bill  includes  -men- 
tal alertness  neces.sary  to  be  prepared  to 
learn"  as  one  of  the  aspects  of  readiness;  the 
Senate  bill  includes  -physical  activity  expe- 
riences" among  the  components  children 
will  receive  to  achieve  school  readiness.  The 
House  recedes,  with  an  amendment  adding 
••mental  alertne.ss  necessary  to  be  prepared 
to  learn"  to  the  list  of  components. 

.STUDE.NT  ACHIEVE.MENT  AND  CITIZENSHIP 

Goal:  The  Senate  bill,  but  not  the  House 
bill,  includes  economics  as  a  subject  matter. 
The  House  recedes. 

Objective;  The  Senate  bill,  but  not  the 
House  bill,  includes  -good  health"  in  the  list 
of  items  student  activities  should  promote. 
The  House  recedes. 

TEACHER  EDUCATION  AND  PROFESSIONAL 
DEVELOPMENT 

Goal:  Both  bills  have  a  teacher  education 
and  professional  development  goal,  but  the 
objectives  are  different  in  the  two  bills.  The 
House  recedes  to  the  Senate  objectives.  The 
House  lists  the  teacher  goal  as  Goal  Four. 
The  Senate  lists  the  teacher  goal  as  Goal 
Eight.  The  Senate  recedes. 

ADULT  LITERACY 

Objective:  The  House  bill,  but  not  the  Sen- 
ate bill,  includes  as  an  objective  of  the  adult 
literacy  goal  that  schools,  in  implementing 
comprehensive  parent  involvement  pro- 
grams, will  offer  more  adult  literacy,  parent 
training  and  lifelong  learning  opportunities 
to  improve  the  ties  between  home  and 
school,  and  enhance  parents"  work  and  home 
lives.  The  Senate  recedes. 

SAKE.  DISCIPLINED.  AND  ALCOHOL-  AND  DRUG- 
KREE  SCHOOLS 

Goal:  The  Senate  bill,  but  not  the  House 
bill,  clarifies  that  part  of  Goal  6  is  to  make 
schools  free  of  alcohol  and  firearms.  The 
House  recedes,  with  an  amendment  clarify- 
ing that  the  goal  refers  to  the  unauthorized 
presence  of  alcohol  and  firearms. 

Objective:  The  House  and  Senate  bills  both 
refer  to  creating  a  healthy  environment  and 
a  safe  haven  for  children,  but  the  Senate  bill 
includes   governmental    organizations    as   a 
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group  that  will  be  working  together  toward 
the  goal,  and  there  are  some  drafting  dif- 
ferences. The  House  recedes,  with  an  amend- 
ment that  combines  the  House  and  Senate 
language. 

Objective:  The  House  bill,  but  not  the  Sen- 
ate bill,  includes  an  objective  of  the  safe 
schools  goal  that  every  school  district  will 
develop  and  implement  a  policy  to  ensure 
that  all  schools  are  free  of  weapons  and  vio- 
lence. The  Senate  recedes,  with  an  amend- 
ment saying  that  every  school  district  will 
be  free  of  'violence  and  the  unauthorized 
presence  of  weapons." 

Objective;  The  Senate  bill,  but  not  the 
House  bill,  includes  an  objective  of  the  safe 
schools  goal  that  every  school  should  work 
to  eliminate  sexual  harassment.  The  House 
recedes. 

PARENTAL  PARTICIPATION 

Goal:  The  House  bill  titles  the  goal 
"School  and  Home  Partnership" ;  the  Senate 
bill  titles  the  goal  •Parental  Participation". 
The  House  recedes. 

Goal;  With  regard  to  increasing  parental 
participation,  the  House  bill  states  -every 
school  and  home  will  engage  in  partner- 
ships"; the  Senate  bill  states  -every  school 
will  promote  partnerships".  The  House  re- 
cedes. 

Objective;  The  House  bill,  but  not  the  Sen- 
ate bill,  includes  as  an  objective  of  the  par- 
ent involvement  goal  that  every  home  will 
be  responsible  for  creating  an  environment 
of  respect  for  education  and  providing  the 
physical  and  emotional  support  needed  for 
learning.  The  House  recedes. 

Title  II— N.ational  Education  Reform 

LEADERSHIP.  Standards,  and  Assessments 

NATIONAL  education  GOALS  PANEL 

Purpose:  The  Senate  bill,  but  not  the 
House  bill,  includes  as  a  purpose  of  the  Goals 
Panel  periodically  reviewing  the  goals  and 
objectives  described  in  title  I  and  rec- 
ommending adjustments  to  such  goals  and 
objectives,  as  needed,  in  order  to  guarantee 
education  reform  that  continues  to  provide 
guidance  for  quality,  world  class  education 
for  all  students.  The  Senate  recedes. 

It  was  agreed  by  both  Houses  that  the  term 
used  throughout  the  bill  regarding  the  sub- 
ject of  as.sessment  throughout  the  bill  would 
be  -State  assessments".  This  agreement 
eliminates  all  references  to  any  form  of  as- 
sessment system  throughout  the  bill. 

The  Senate  amendment  requires  that  the 
Goals  Panel  review  and  approve  NESIC-cer- 
tified  standards  and  assessments,  as  well  as 
the  criteria  for  certifying  such  standards  and 
assessments.  The  House  bill  requires  that 
the  Goals  Panel  review  the  standards,  assess- 
ments, and  criteria,  with  the  option  of  dis- 
approving them  within  60  days.  The  Senate 
recedes,  with  an  amendment  changing  the 
number  of  days  from  60  to  90. 

NATIONAL  EDUCATION  GOALS  PANEL 

Establishment 

Establishment:  The  House  bill  establishes 
the  National  Education  Goals  Panel  to  'ad- 
vise the  President,  the  Secretary,  and  the 
Congress";  the  Senate  bill  simply  establishes 
the  Panel.  The  Senate  recedes. 
Composition 

Composition:  With  regard  to  members  of 
State  Legislatures  appointed  by  the  Presi- 
dent of  the  National  Conference  of  State 
Legislatures,  the  House  bill  says  'not  more 
than  two  may  be  of  the  same  political  party 
as  the  President  of  the  United  States",  and 
the  Senate  bill  says  •'of  whom  two  shall  be  of 
the  same  political  party  as  the  President  of 
the  United  States".  The  House  recedes. 


Special  rule 
Special  Rule:  The  House  bill,  but  not  the 
Senate  bill,  requires  that,  to  extent  feasible, 
the  membership  of  the  Goals  Panel  shall  be 
geographically  representative  and  reflect  the 
racial,  ethnic,  and  gender  diversity  of  the 
United  States.  The  Senate  recedes. 
Chairperson 
In  General:  The  House  bill  authorizes  the 
President  to  select  a  chairperson  from 
among  the  membership  of  the  Goals  Panel; 
the  Senate  bill  authorizes  the  members  to 
select  a  chairperson  from  among  the  Gov- 
ernors who  are  members  of  the  Goals  Panel. 
The  House  recedes,  with  an  amendment  to 
expand  the  eligibility  of  the  Chairperson  to 
all  members  of  the  Goals  Panel. 

Conflict  of  Interest:  The  House  bill,  but 
not  the  Senate  bill,  includes  a  conflict  of  in- 
terest provision  regarding  members  of  the 
Goals  Panel.  The  Senate  recedes. 

Ex-Officio  Member;  The  Hou.se  bill,  but  not 
the  Senate  bill,  requires  that  if  the  President 
has  not  appointed  the  Secretary  of  Edu- 
cation as  one  of  his  2  appointments,  that  the 
Secretary  shall  serve  as  an  ex-officio.  non- 
voting member  of  the  Panel.  The  Senate  re- 
cedes. 

Duties 
In  General:  The  House  bill  specifies  that 
the  Goals  Panel  is  to  report  to  the  President. 
Secretary,  and  the  Congress  on  the  progress 
towards  the  goals  in  an  annual  report;  the 
Senate  bill  requires  the  Panel  to  report  on 
progress  towards  the  goals  in  an  annual  na- 
tional report  card.  The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires the  Panel  to  submit  to  the  President 
nominations  for  appointments  to  NESIC. 
The  House  recedes,  consistent  with  changes 
in  the  NESIC  appointment  process  agreed  to 
by  both  Houses. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  Panel  to  report  on  State  oppor- 
tunity to  learn  standards  and  the  progress  of 
States  in  meeting  such  standards.  The  con- 
ference agreement  requires  the  report  to  re- 
port on  State  opportunity  to  learn  standards 
and  strategies  and  the  progress  of  states 
which  are  implementing  such  standards  and 
strategies. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  Panel  to  take  into  consideration 
public  comments.  The  Senate  recedes. 
National  report  card 
Title:  The  House  bill  titles  the  provision 
■REPORT";  the  Senate  bill  titles  the  provi- 
sion "NATIONAL  REPORT  CARD".  The  Sen- 

The  House  bill,  but  not  the  .Senate  bill,  re- 
quires the  report  to  identify  actions  that 
should  be  taken  by  Federal.  State,  and  local 
governments  to  enhance  progress  toward 
achieving  State  opportunity  to  learn  stand- 
ards. The  Senate  recedes,  with  an  amend- 
ment rewriting  the  House  provision  to  read 
as  follows:  "(B)  identify  actions  that  should 
be  taken  by  Federal.  State,  and  local  govern- 
ments to  enhance  progress  toward  achieving 
the  National  Education  Goals  and  providing 
all  students  with  a  fair  opportunity  to 
learn." 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  report  to  report  on  State  oppor- 
tunity to  learn  standards  and  the  progress  of 
States  in  meeting  such  standards.  The  con- 
ference agreement  requires  the  report  to  re- 
port on  State  opportunity  to  learn  standards 
and  strategies  and  the  progress  of  states 
which  are  implementing  such  standards  and 
strategies. 

Powers  of  the  Goals  Panel 

Representation:  The  House  bill  refers  to 
"voluntary    national    content    and    student 


performance  standards,  assessments,  and  op- 
portunity to  learn  standards";  the  Senate 
bill  refers  to  ••voluntary  national  content, 
voluntary  national  student  performance 
standards,  voluntary  national  opportunity  to 
learn  standards,  and  State  assessments  or 
systems  of  assessments  described  in  section 
213(e)".  The  House  recedes,  with  an  amend- 
ment striking  "or  systems  of  assessments". 

Gifts;  Use  of  Facilities;  The  Senate  bill. 

but   not   the   House   bill,   allows   the   Goals 

Panel  to  accept,  administer,  and  utilize  gifts 

or  donations  of  services.  The  Senate  recedes. 

Administrative  provisions 

Voting  and  Final  Decisions:  The  Senate 
bill,  but  not  the  House  bill,  requires  that 
final  decisions  of  the  Goals  Panel  be  made  by 
consensus  or.  if  a  vote  is  required,  by  a 
three-fourths  vote  of  the  members  of  the 
Goals  Panel  who  are  present  and  voting.  The 
House  recedes. 

Early  childhood  assessment 

In  General:  The  House  bill,  but  not  the 
Senate  bill,  includes  the  phrase  "that  would 
lead  to  alternatives  to  currently  used  norm- 
referenced  early  childhood  assessments."" 
Senate  recedes,  with  an  amendment  deleting 
'norm-referenced"". 

Activities;  The  Senate  bill,  but  not  the 
Hou.se  bill,  asks  the  Groups  to  develop  a 
model  of  elements  of  school  readiness  that 
address  a  broad  range  of  early  childhood  de- 
velopmental needs,  including  the  needs  of 
children  with  disabilities.  The  House  bill  re- 
quires that  the  groups  create  guidelines  on 
the  nature,  functions,  and  uses  of  early 
childhood  assessments  including  a  model  of 
school  readiness;  the  Senate  bill  requires 
that  the  groups  create  guidelines  on  the  na- 
ture, functions,  and  uses  of  early  childhood 
assessments  based  on  model  elements  of 
school  readiness.  The  House  recedes. 

Activities:  The  Senate  bill,  but  not  the 
House  bill,  includes  the  phrase  "including 
norm-referenced  assessments  and  assessment 
formats  that  are  appropriate  for  use  in  cul- 
turally and  linguistically  diverse  commu- 
nities.'". The  House  recedes,  with  an  amend- 
ment striking  "norm-referenced  assessments 
and  ". 
Part  B — National  Education  Standards  and 
Improvement  Council 

PURPOSE 

Purpose:  The  House  bill  says  "certify  and 
regularly  review"";  the  Senate  bill  says  'cer- 
tify.'" The  Senate  recedes,  with  an  amend- 
ment replacing  "regularly""  with  "periodi- 
cally"'. 

Purpose;  With  regard  to  State  content  and 
performance  standards  being  certified  by 
NESIC.  the  House  bill  refers  to  '•equal  or 
higher  quality"";  the  Senate  bill  refers  to 
••comparable  in  rigor  and  quality  to"".  The 
House  recedes,  with  an  amendment  changing 
the  provision  to  " "comparable  or  higher  in 
rigor  and  quality  to". 

Purpose:  The  House  bill  says  "certify  and 
regularly  review";  the  Senate  bill  says  "cer- 
tify."" The  Senate  recedes,  with  an  amend- 
ment replacing  "regularly""  with  ""periodi- 
cally". 

Purpose:  The  House  bill  says  "'opportunity- 
to-Iearn  standards";  the  Senate  bill  says 
"comprehensive  State  opportunity-to-learn 
standards  ".  The  Senate  recedes. 

The  House  bill  authorizes  certification  of 
the  State  opportunity-to-learn  standards  if 
such  standards  are  of  "equal  or  higher  qual- 
ity" as  compared  with  the  voluntary  na- 
tional standards.  The  Senate  bill  authorizes 
certification  of  the  State  opportunity  to 
learn  standards  if  such  standards  "describe 
the  conditions  of  teaching  and  learning  nec- 


essary for  all  students  to  have  a  fair  oppor- 
tunity to  learn"  and  if  such  standards  meet 
the  elements  described  in  section  213(c)(3). 
The  Senate  recedes,  with  an  amendment 
striking  "if  such  standards  are  of  equal  or 
higher  quality  as  compared  with  the  vol- 
untary national  opportunity  to  learn  stand- 
ards "  and  inserting  "if  such  standards  are 
comparable  or  higher  in  rigor  and  quality  to 
the  voluntary  national  opportunity  to  learn 
standards  certified  by  the  National  Edu- 
cation Standards  and  Improvement  Coun- 
cil"". 

Purpose:  The  House  bill  allows  submission 
of  assessments  by  States;  the  Senate  bill  al- 
lows submission  of  assessments  by  States  or 
groups  of  States.  The  House  recedes. 

Purpose:  With  regard  to  NESIC  certifying 
assessments,  the  House  bill  specifies  that  the 
asse.ssments  must  be  ""valid,  reliable,  and 
consistent  with  relevant,  nationally  recog- 
nized professional  and  technical  standards 
for  assessment";  the  Senate  bill  specifies 
that  the  assessments  must  be  "valid,  reli- 
able, and  fair"".  The  Senate  recedes, 

N.ATIONAL  EDUCATION  STANDARDS  AND 
IMPROVE.MENT  COUNCIL 

Composition;  The  House  bill  requires  that 
the  Council  be  composed  of  20  members;  the 
Senate  bill  requires  that  the  Council  be  com- 
posed of  19  members.  The  House  recedes. 

Composition:  The  House  bill  has  8  members 
appointed  by  the  President.  4  members  ap- 
pointed by  the  Speaker  of  the  House.  4  mem- 
bers appointed  by  the  Majority  Leader  of  the 
Senate,  and  4  members  appointed  by  the 
Goals  Panel;  the  Senate  bill  has  the  mem- 
bers appointed  by  the  President  from  nomi- 
nations received  from  the  Goals  Panel. 

The  conference  agreement  provides  for  the 
Council  to  be  appointed  by  the  President 
from  nominations  submitted  as  follows: 

(1)  7  members  from  among  21  individuals 
nominated  by  the  Secretary; 

(2)  4  members  from  among  12  individuals 
nominated  by  the  Speaker  of  the  House  of 
Representatives,  in  consultation  with  the 
majority  and  minority  leaders  of  the  House; 

(3)  4  members  from  among  12  individuals 
nominated  by  the  majority  leader  of  the  Sen- 
ate, in  consultation  with  the  minority  leader 
of  the  Senate; 

(4)  4  members  from  among  12  individuals 
nominated  by  the  National  Education  Goals 
Panel.  The  nominees  in  each  group  are  to  be 
distributed  among  the  four  categories  of 
NESIC  members  (professional  educators;  rep- 
resentatives of  business,  labor,  and  post- 
secondary  education;  members  of  the  public; 
and  education  experts)  as  outlined  in  the 
conference  agreement. 

QUALIFICATIONS 

In  General:  The  House  bill  says  "including 
.  .  .  and":  the  Senate  bill  says  "appointed 
from  among  .  .  .or".  The  House  language  in- 
dicates that  all  of  the  groups  listed  must  be 
represented.  The  Senate  language  indicates 
that  the  five  professional  educators  should 
be  appointed  from  among  the  groups  listed. 
The  House  recedes. 

In  General:  The  House  bill  requires  that 
five  members  of  the  Council  be  from  business 
and  industry,  organized  labor,  and  post- 
secondary  educational  institutions,  includ- 
ing at  least  one  representative  from  each  of 
the  three  groups  (the  required  business  rep- 
resentative must  also  be  a  member  of  the 
National  Skill  Standards  Board). 

The  Senate  bill  requires  that  four  members 
of  the  Council  be  from  business  and  industry 
or  postsecondary  educational  institution,  in- 
cluding at  least  one  representative  of  busi- 
ness and  industry  who  is  also  a  member  of 


the  Skill  Standards  Board.  The  Senate  re- 
cedes, with  an  amendment  changing  the 
number  of  members  to  four  from  business 
and  industry. 

In  General:  The  House  bill  says  "'including 
,  .  .  and":  the  Senate  bill  says  "appointed 
from  among  ,  .  .  or".  Same  problem  as 
above:  The  House  language  indicates  that  all 
of  the  groups  listed  must  be  represented.  The 
Senate  language  states  thr,  the  five  rep- 
resentatives of  the  public  should  be  ap- 
pointed from  among  the  groups  listed.  The 
House  recedes. 

In  General:  The  Senate  bill,  but  not  the 
House  bill,  includes  tribal  government  rep- 
resentatives. The  House  recedes,  with  an 
amendment  specifying  that  f)olicymakers 
may  includes  tribal  school  boards. 

In  General:  The  House  bill  says  "including 
.  .  .  and"";  the  Senate  bill  says  "appointed 
from  among  .  .  .  or"".  The  House  language  in- 
dicates that  all  of  the  groups  listed  must  be 
represented.  The  Senate  language  states  that 
the  five  professional  education  experts 
should  be  appointed  from  among  the  groups 
listed.  The  House  recedes. 

Representation:  The  House  bill  requires 
that  one-third  of  the  Council  consist  of  indi- 
viduals with  expertise  in  educational  needs 
of  children  who  are  from  low-income  fami- 
lies, minority  backgrounds,  have  limited 
English  proficiency,  or  have  disabilities.  The 
Senate  bill  requires  that,  to  the  extent  fea- 
sible, the  membership  of  the  Council  shall 
include  persons  from  each  of  the  four  cat- 
egories with  expertise  in  the  education  of 
subgroups  of  students  who  are  at  risk  of 
school  failure.  The  Senate  recedes,  with  an 
amendment  adding  "or  backgroup"  after 
"expertise"",  to  require  that  at  least  one- 
third  of  all  nominations  and  appointments 
have  such  expertise  or  background,  and  add- 
ing a  new  subsection  that  will  read  as  fol- 
lows; "To  the  extent  feasible,  the  member- 
ship of  the  Council  will  be  equally  rep- 
resented by  both  major  political  parties." 

TERMS 

Initial  Terms:  The  House  bill  requires  that 
the  Council  establish  by  lot  initial  terms  for 
individuals  of  one.  two.  or  three  years;  the 
Senate  bill  requires  the  President  to  estab- 
lish initial  terms  of  1.  2.  or  3  years.  The  Sen- 
ate recedes. 

CONFLICT  OF  INTEREST 

Conflict  of  Interest;  The  House  bill  conflict 
of  interest  provision  bars  members  of  the 
Council  from  serving  concurrently  on  the 
Goals  Panel.  The  Senate  bill,  but  not  the 
House  bill,  prohibits  members,  staff,  experts, 
and  consultants  from  being  appointed  to  the 
Council  if  they  have  a  fiduciary  interest  in 
an  educational  assessment  unless  they  agree 
that  they  will  not  obtain  such  an  interest  for 
a  period  of  2  years  from  the  date  of  termi- 
nation of  the  member's  service  on  the  Coun- 
cil. The  Senate  recedes. 

Conflict  of  Interest:  The  House  bill,  but 
not  the  Senate  bill,  requires  that  section  208 
of  title  18  of  the  United  States  Code,  relating 
to  criminal  penalties,  apply  to  members  of 
the  Council  except  that,  for  the  purposes  of 
making  written  determinations  under  sub- 
section (b)(1),  the  Government  official  re- 
sponsible for  the  appointment  of  any  mem- 
ber of  the  Council  is  deemed  to  be  the  Direc- 
tor of  the  Office  of  Government  Ethics.  The 
Senate  recedes,  with  an  amendment  striking 
the  House  language  and  replacing  it  with  a 
sunshine  provision  which  details  why  the  in- 
dividual's services  outweigh  the  potential  for 
a  conflict  of  interest  to  the  House  and  Sen- 
ate committees  of  jurisdiction  and  a  require- 
ment that  NESIC  develop  and  submit  to  the 
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House  and  Senate  committees  of  jurisdiction 
procedures  to  govern  the  recusal  process, 
consistent  with  current  reg^ulations. 

Conflict  of  Interest:  The  House  bill,  but 
not  the  Senate  bill,  says  that  a  member  of 
the  Council  who  resides  in  a  State  which  has 
developed  standards  and  assessments  'may 
not"  participate  in  Council  consideration  of 
that  States  standards  and  assessments.  The 
Senate  recedes. 

DUTIES 

Voluntary  national  content  standards 

In  General:  The  House  bill  requires  the 
Council  to  carry  out  certain  duties;  the  Sen- 
ate bill  requires  the  Council  to  carry  out  cer- 
tain duties  based  upon  recommendations 
from  a  working  group  on  voluntary  national 
content  standards.  The  Senate  recedes,  with 
an  amendment,  which  allows  the  Council  to 
consult  with  outside  experts,  (p.  53.  #50) 

In  General:  The  House  bill,  but  not  the 
Senate  bill,  specifies  that  the  Council  shall 
use  the  criteria  developed  under  paragraph 
(2)(A)(i)  when  certifying  content  standards 
and  student  performance  standards.  The  Sen- 
ate recedes,  (p.  53.  #51) 

In  General;  The  House  bill,  but  not  the 
Senate  bill,  requires  the  Council  to  develop  a 
process  for  regularly  reviewing  any  national 
voluntary  content,  student  performance,  and 
opportunity  to  learn  standards  that  have 
been  certified.  The  Senate  recedes,  with  an 
amendment  replacing  -regularly"  with  ■pe- 
riodically", (p.  54.  #53) 

Criteria:  The  House  bill  requires  the  Coun- 
cil to  develop  criteria;  the  Senate  bill  re- 
quires the  Council  to  develop  criteria,  upon 
the  recommendation  from  a  working  group 
on  the  content  and  performance  standards. 
The  Senate  recedes,  with  an  amendment, 
which  allows  the  Council  to  consult  outside 
experts,  (p.  54.  #54) 

Criteria:  The  House  bill,  but  not  the  Sen- 
ate bill,  includes  advocacy  groups  among 
those  that  should  be  involved  in  the  process. 
The  Senate  bill,  but  not  the  House  bill,  in- 
cludes secondary  school  students  among 
those  that  should  be  involved  in  the  process. 
The  House  recedes,  with  an  amendment  in- 
cluding advocacy  groups  among  those  that 
should  be  involved  in  the  process,  (p.  56.  #56) 
Voluntarj/  State  content  standards 

Voluntary  State  Content  Standards:  The 
House  bill  allows  -States"  to  have  standards 
certified:  the  Senate  bill  refers  to  -a  State 
or  groups  of  States".  The  House  recedes,  (p. 
57,  »57a) 

Voluntary  State  Content  Standards:  The 
House  bill,  but  not  the  Senate  bill,  specifies 
that  the  Council  shall  use  the  criteria  devel- 
oped under  subsection  (a)(2)(A)(i).  The  Sen- 
ate recedes,  (p.  57.  #58) 

Voluntary  State  Content  Standards:  The 
House  bill  refers  to  states  standards  of 
■•equal  or  higher  quality"  than  the  national 
standards;  the  Senate  bill  refers  to  -com- 
parable in  rigor  and  quality".  The  House  re- 
cedes, with  an  amendment  to  --comparable  or 
higher  in  rigor  and  quality  to",  (p.  57.  #58a) 
Voluntary  national  upportunity-to-learn 
standards 

In  General:  The  House  bill  requires  the 
Council  to  certify  exemplary,  voluntary  na- 
tional opportunity  to  learn  standards;  the 
Senate  bill  requires  the  Council  to  certify 
exemplary,  voluntary  national  opportunity 
to  learn  standards  based  upon  the  rec- 
ommendations from  a  working  group  on  vol- 
untary national  opportunity  to  learn  stand- 
ards. The  Senate  recedes,  with  an  amend- 
ment that  the  Council  may  consult  outside 
experts,  (p.  57.  #59) 

The  Senate  bill,  but  not  the  House  bill,  in- 
cludes a  provision  clarifying  that  the  Coun- 
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cil  and  the  working  group  may  consider  pro- 
posals for  voluntary  national  OTL  standards 
from  groups  other  than  those  that  receive 
OTL  development  grants  from  the  Secretary. 
The  House  recedes,  (p.  58,  #60) 

Elements  addressed:  The  House  bill,  but 
not  the  Senate  bill  includes  -distance  learn- 
ing" among  the  factors  to  be  addressed  when 
the  Council  certifies  opportunity-to-learn 
standards.  The  Senate  recedes,  (p.  58.  #61) 

Elements  addressed:  The  House  bill,  but 
not  the  Senate  bill,  includes  -principals'  in 
this  list.  The  Senate  recedes,  (p.  58.  #62) 

Elements  addressed:  The  House  bill,  but 
not  the  Senate  bill,  specifies  that  the  vol- 
untary national  opportunity  to  learn  stand- 
ards shall  address  the  extent  to  which 
schools  utilize  policies,  curricula,  and  in- 
structional practices  which  ensure  non- 
discrimination on  the  basis  of  gender.  The 
Senate  recedes,  (p.  .59.  #63) 

Additional  Duties:  The  House  bill  requires 
NESIC  to  develop  criteria  for  both  'vol- 
untary national  and  State  opportunity  to 
learn  standards.  " 

The  Senate  bill  requires  NESIC  to  develop 
criteria  only  for  -voluntary  national  oppor- 
tunity to  learn  standards."  The  Senate  re- 
cedes, (p.  60.  #64) 

Voluntary  State  Opportunity  to  Learn 
Standards:  The  House  bill,  but  not  the  Sen- 
ate bill,  requires  that  the  Council  use  the 
criteria  it  developed  under  subsection 
(c)(3)(B)  for  certifying  State  opportunity  to 
learn  standards.  The  Senate  recedes,  with  an 
amendment  striking  'if  such  standards  are 
of  equal  or  higher  quality  as  compared  with 
the  voluntary  national  opportunity  to  learn 
standards  "  and  inserting  'if  such  standards 
are  comparable  or  higher  in  rigor  and  qual- 
ity to  the  voluntary  national  opportunity  to 
learn  standards  certified  by  the  National 
Education  Standards  and  Improvement 
Council",  (p.  62.  #68) 

Voluntary  State  Opportunity  to  Learn 
Standards;  The  House  bill  allows  the  Council 
to  certify  State  opportunity  to  learn  stand- 
ards if  they  are  of  equal  or  higher  quality  as 
compared  to  the  voluntary  national  oppor- 
tunity to  learn  standards. 

The  Senate  bill  allows  the  Council  to  cer- 
tify State  opportunity  to  learn  standards 
that^(l)  describe  the  conditions  of  teaching 
and  learning  necessary  for  all  students  to 
have  a  fair  opportunity  to  learn;  and  (2)  ad- 
dress the  same  elements  that  the  national 
opportunity  to  learn  standards  are  required 
to  address  (outlined  in  Sec.  213(cK3)).  The 
Senate  recedes,  (p.  62.  #68) 

Requirement:  The  major  difference  here 
between  the  two  bills  is  that  the  House  pro- 
vision [(e)  GENERAL  PROVISION  REGARD- 
ING VOLUNTARY  NATIONAL  STAND- 
ARDS] refers  to  voluntary  national  content 
standards,  student  performance  standards, 
and  OTL  standards,  while  the  Senate  provi- 
sion [(2)  REQUIREMENT]  refers  only  to  vol- 
untary national  OTL  standards.  The  Senate 
recedes,  (p.  62,  #69) 

ASSESSME.N'TS 

The  conferees  intend  that,  if  the  Council 
deems  it  appropriate,  the  Council  should  in- 
clude the  notice  and  comment  procedures  in 
the  Administrative  Procedures  Act  (5  U.S.C. 
553)  in  its  process  of  certifying  assessment 
criteria  under  this  section. 

In  General:  The  House  says  the  Council 
may  certify  assessments  whereas  the  Senate 
says  the  Council  shall  certify  such  assess- 
ments. The  Senate  recedes,  (p.  63.  #69a) 

In  General:  The  House  bill  says  that  the 
Council  may  certify  an  assessment  system 
that  is  -submitted  voluntarily  by  a  State" 
the   Senate  bill   says   -presented  on  a  vol- 
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untary  basis  by  a  State  or  group  of  States". 
The  Senate  recedes,  with  an  amendment  add- 
ing --or  group  of  States"  after  'State"  and 
replacing  '-an  assessment  system"  with 
"State  assessments",  (p.  63.  no  #) 

In  General:  The  House  bill,  but  not  the 
Senate  bill,  says  that  the  Council  should  use 
the  criteria  it  develops  under  paragraph 
(2HA)  below.  The  Senate  recedes,  (p.  63,  #70) 
In  General:  The  Senate  bill,  but  not  the 
House  bill,  requires  that  the  Council  certify 
assessments  "for  a  period  not  to  exceed  five 
years."  The  House  recedes,  (p.  63.  #71) 

In  General:  The  House  bill  says  that  as- 
sessments may  be  certified  if  they  are 
-aligned  with  the  State's  content  standards 
certified  by  the  Council."  The  Senate  bill 
says  the  assessments  shall  be  certified  if  the 
assessment  or  system  of  assessments— (1)  is 
aligned  with  the  State's  or  group  of  State's 
challenging  content  standards  certified  by 
the  Council;  (2)  involves  multiple  measures 
of  student  performance:  (3)  provides  for  the 
participation  of  all  students  with  diverse 
learning  needs;  and  (4)  provides  for  the  ac- 
commodations and  adaptaticns  nece.ssary  to 
permit  such  participation.  The  Senate  re- 
cedes, (p.  63.  #72) 

In  General:  The  House  bill,  but  not  the 
Senate  bill,  includes  related  services  person- 
nel. The  Senate  recedes,  (p.  64.  #73) 

In  General:  The  House  bill,  but  not  the 
Senate  bill,  says  that  the  Council  shall  cer- 
tify a  State's  assessment  system  only  if  the 
State  has  established  or  adopted  opportunity 
to  learn  standards.  With  an  amendment,  re- 
placing -State's  assessment  system"  with 
•-State  assessments".  The  Senate  recedes, 
with  an  amendment  rewriting  the  House  pro- 
vision to  read  as  follows: 

--(C)  The  Council  shall  certify  State  assess- 
ments only  if— 

--(i)  a  State  can  demonstrate  that  all  stu- 
dents have  been  prepared  in  the  content  for 
which  they  are  being  assessed;  (ii)  such  as- 
sessments will  not  be  used  to  make  decisions 
regarding  graduation,  grade  promotion,  or 
retention  of  students  for  a  period  of  four 
years  from  the  date  of  enactment  of  this  Act; 
and"  (p.  65.  #74) 

In  General:  Both  the  House  and  Senate 
bills  say  that  the  Council  shall  certify  an  as- 
sessment system  only  if  it  will  not  be  used  to 
make  "high  stakes  "  decisions.  The  House 
prohibition  is  for  period  of  five  years  from 
the  date  of  enactment  of  this  act;  The  Sen- 
ate prohibition  is  for  a  period  of  three  years. 
The  House  recedes,  with  an  amendment 
changing  the  period  to  four  years,  (p.  65.  #75) 
In  General:  The  House  bill,  but  not  the 
Senate  bill,  says  that  the  Council  shall  cer- 
tify an  assessment  system  only  if  the  State 
has  submitted— (1)  a  description  of  the  pur- 
poses for  which  the  assessment  system  has 
been  designed;  (2)  the  methodologies  and 
process  used  to  develop,  select,  validate,  and 
use  such  assessment  systems;  and  (3)  a  copy 
of  the  test  instrument  and  other  measures 
that  will  make  up  the  system.  The  Senate 
recedes,  with  an  amendment  adding  a  fourth 
submission  requirement  stating,  •a  descrip- 
tion of  other  measures  the  State  will  use  to 
evaluate  student  performance",  striking 
-and  as  appropriate,  other  measures  that 
will  make  up  the  system",  and  changing  "as- 
sessment system"  to  --State  assessments" 
throughout  the  provision  to  -State  assess- 
ments", (p.  65.  #76) 

In  General;  The  House  bill,  but  not  the 
Senate  bill,  says  that  the  Council  shall  cer- 
tify an  assessment  system  only  if  the  State 
has  submitted  evidence  that  the  test  or  tests 
are  valid,  reliable  measures  of  their  intended 
purposes,    are    aligned    with    State    content 
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standards,  are  capable  of  asse.ssing  the 
progress  of  all  students  toward  learning  the 
material  in  the  State  content  standards,  and 
are  consistent  with  relevant  nationally  rec- 
ognized professional  and  technical  standards. 
The  Senate  recedes,  (p.  66.  #77) 

In  General:  The  House  bill,  but  not  the 
Senate  bill,  requires  the  Council  to.  at  the 
request  of  a  State  prior  to  developing  an  as- 
.se.ssment  system  for  a  proposed  use.  review 
and  provide  guidance  to  that  State  on  a  pro- 
po.sed  package  of  measures,  including  tests 
that  would  be  included  in  an  assessment  sys- 
tem. The  Senate  recedes,  with  an  amend- 
ment replacing  -developing"  with  -submit- 
ting", (p.  66.  #77a) 

Implementation:  The  Senate  bill  adds  the 
phra.se  ".  if  such  State  or  group  has  challeng- 
ing State  content  standards  that  have  been 
certified  by  the  Council."  The  Senate  re- 
cedes, (p.  67.  #78a) 

Implementation:  The  Senate  bill,  but  not 
the  House  bill,  requires  the  certification  cri- 
teria to  address  the  extent  to  which  a  State's 
assessment  will  support  effective  curriculum 
instruction.  The  Senate  bill,  but  not  the 
House  bill,  refers  to  assessments  being 
■fair".  The  House  bill,  but  not  the  Senate 
bill,  refers  to  assessments  being  "consistent 
with  relevant,  nationally  recognized  profes- 
sional and  technical  standards  for  assess- 
ment ".  The  Senate  recedes,  (p.  68.  #79) 

Implementation:  The  House  bill,  but  not 
the  Senate  bill,  refers  to  -emerging  new 
State  and  local  assessments".  The  Senate  re- 
cedes, (p.  68.  #80) 

Implementation:  The  House  bill  requires 
the  Council  to  certify  an  assessment  onl.v  if 
it  includes  all  students;  Senate  bill  requires 
that  the  certification  criteria  address  the  ex- 
tent to  which  assessments  include  all  stu- 
dents, especially  students  with  disabilities  or 
with  limited  Klnglish  proficiency.  The  Senate 
recedes,  with  an  amendment  saying  that  the 
assessment  -provides  for  the  adaptations 
and  accommodations  necessary  to  permit 
such  participation."  (p.  69.  #81) 

Performance  of  Duties:  The  House  bill,  but 
not  the  Senate  bill,  requires  the  Council  to 
provide  for  a  process  of  broad  public  input  as 
part  of  the  process  of  developing  criteria  for 
standards  and  assessments.  The  Senate  re- 
cedes, (p.  70.  #82) 

Performance  of  Duties:  The  House  bill,  but 
not  the  Senate  bill,  requires  the  Council  to 
periodically  recertify  the  assessments  it  cer- 
tifies. The  Senate  recedes,  (p.  71.  #83) 

Construction:  The  House  bill  and  the  Sen- 
ate bill  have  similar  provisions  regarding  the 
voluntary  nature  of  standards  certification, 
but  the  House  includes  assessment  certifi- 
cation. The  House  bill  clarifies  that  State 
participation  in  title  III  of  this  Act  .shall  not 
be  a  condition  to  participate  in  any  Federal 
education  program.  The  Senate  recedes. 

The  Senate  bill  clarifies  that  the  Act  does 
not  create  a  legal  enforceable  right  for  any 
person  against  a  State.  LEA.  or  school  based 
on  a  standard  or  assessment  certified  by 
NESIC  or  the  NESIC  certification  criteria. 
The  House  recedes. 

POWER  OF  THE  COUNCIL 

Gifts:  Use  of  Facilities:  The  Senate  bill, 
but  not  the  House,  bill  allows  NESIC  to  ac- 
cept, administer,  and  utilize  gifts  or  dona- 
tions of  services.  The  Senate  recedes,  (p.  74. 
#84). 

ADMINISTRATIVE  ARRANGEMENTS  AND  SUPPORT 

Contracts  and  Other  Arrangements:  The 
House  bill,  but  not  the  Senate  bill,  requires 
the  Council  to  transmit  to  the  Secretary  the 
criteria  and  proposed  national  content,  per- 
formance, and  opportunity   to  learn  stand- 
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ards  and  assessments  so  that  the  Secretary 
may  publish  such  criteria  and  proposed 
standards  in  the  Federal  Register  in  order  to 
receive  public  comment.  The  Senate  recedes, 
(p.  75.  #85) 
OPPORTUNITY-TO-bEARN  DEVELOPMENT  GRANT.S 

In  General:  The  House  bill  authorizes  the 
Secretary  to  make  one  OTL  development 
grant;  the  Senate  bill  authorizes  the  Sec- 
retary to  award  more  than  one  such  grant. 
The  House  recedes,  (p.  79.  #86) 

In  General:  The  Senate  bill,  but  not  the 
Housp'bill,  requires  the  consortia  which  re- 
ceive grants  to  develop  a  listing  of  model 
programs  for  use  b.v  States  in  assessing  the 
capacity  and  performance  of  individual 
schools  and  developing  appropriate  actions 
to  be  taken  in  the  event  that  schools  fail  to 
achieve  opportunity  to  learn  standards.  The 
House  recedes,  with  an  amendment  including 
a  new  provision  to  read  as  follows:  'provid- 
ing all  students  with  an  opportunity  to 
learn:",  (p.  79.  #88) 

Composition  of  Consortium:  Both  bills  re- 
quire that,  to  the  extent  possible,  each  con- 
sortium that  receives  a  grant  include  the 
participation  of  certain  people.  The  House 
includes  'State  level  policy  makers"  (e.g. 
Governors.  State  legislators,  chief  State 
school  officers,  and  State  school  board  mem- 
bers), whereas  the  Senate  requires  each  of 
these  people  separately:  the  House  has  one 
categor.v  called  "local  policymakers  and  ad- 
ministrators" (e.g..  local  school  board  mem- 
bers, superintendents,  and  principals), 
whereas  the  Senate  requires  each  of  these 
people  separately:  both  bills  include  teach- 
ers, but  the  Senate  bill,  unlike  the  House 
bill,  also  includes  related  services  personnel; 
both  bills  include  parents,  but  the  House  bill, 
unlike  the  Senate  bill,  also  includes  individ- 
uals with  experience  in  promoting  parental 
involvement  in  education:  the  House  bill,  but 
not  the  Senate  bill,  includes  experts  in  voca- 
tional-technical education;  the  House  bill, 
but  not  the  Senate  bill,  includes  individuals 
with  expertise  in  school  finance  and  equity, 
the  education  of  at-risk  students,  and  the 
preparation  and  training  of  teachers  and 
school  administrators;  both  bills  include  rep- 
resentatives of  advocacy  groups,  but  the 
House  specifies  -student  and  civil  rights  ad- 
vocacy groups."  The  Senate  recedes,  with  an 
amendment  to  include  related  service  per- 
sonnel and  representatives  of  advocacy 
groups  including  students  and  civil  rights 
advocacy  groups,  (p.  80-81.  #89) 

Composition  of  Consortium:  The  House 
bill,  but  not  the  Senate  bill,  requires  that 
the  consortium  draw  upon  current  research 
about  student  achievement  and  the  nec- 
essary conditions  for  effective  teaching  and 
learning,  and  provide  for  the  development  of 
several  consecutive  drafts  of  standards  which 
incorporate  the  comments  and  recommenda- 
tions of  educators  and  other  knowledgeable 
individuals  across  the  Nation.  The  Senate  re- 
cedes, with  an  amendment  replacing  -sev- 
eral consecutive"  with  "more  than  one  ".  (p. 
82.  #90) 

Composition  of  Consortium:  The  House 
bill,  but  not  the  Senate  bill  requires  that 
one-third  of  the  consortium's  membership 
consist  on  individuals  with  expertise  in  the 
educational  needs  and  assessment  of  children 
who  are  from  low-income  families,  minority 
backgrounds,  have  limited-English  pro- 
ficiency, or  have  disabilities.  The  Senate  re- 
cedes, (p.  82.  #91) 

Composition  of  Consortium;  The  House 
bill,  but  not  the  Senate  bill,  requires  that 
the  membership  of  the  consortium  be  geo- 
graphically representative  and  reflect  the  ra- 
cial, ethnic,  and  gender  diversity  of  the  Unit- 
ed States.  The  Senate  recedes,  (p.  82.  #92) 
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Applications:  The  House  bill,  but  not  the 
Senate  bill,  requires  the  Secretary  to  give  a 
priority  to  applications  from  consortia 
which  involve  individuals  and  organizations 
with  the  greatest  diversity  of  perspectives 
and  points  of  view.  (p.  83.  #93) 

Report:  The  House  bill,  but  not  the  Senate 
bill,  requires  the  consortium  to  -submit  a  re- 
port to  the  Secretary  which  discusses  the 
background,  important  issues,  and  rationale 
regarding  the  voluntary  national  oppor- 
tunity to  learn  standards.  The  Senate  re- 
cedes, (p.  83.  #94) 

Assessment     development     and      evaluation 
grants 

General;  The  House  bill  and  the  Senate  bill 
have  similar  provisions  regarding  grants  for 
the  development  of  assessments.  They  differ 
as  follows:  The  House  provision  is  in  its  own 
section  and  has  a  separate  funding  author- 
ization: the  Senate  provision  is  in  Section 
313(b)  and  may  be  funded  from  a  pool  of  funds 
(drawn  from  not  more  than  50%  of  the  Na- 
tional Leadership  money),  which  funds  may 
also  be  used  for  assistance  to  urban  and  rural 
LEAs,  schools,  or  consortia.  The  two  possible 
uses  of  funds  are  connected  by  the  word 
--or"— so  the  Secretary  must  provide  either 
urban  and  rural  assistance  or  assessment  as- 
sistance, or  both.  The  House  bill  lists  the  eli- 
gible entitles  as  --States  and  local  edu- 
cational agencies":  the  Senate  bill  lists  the 
eligible  entities  as  a  State  or  local  edu- 
cational agency,  nonprofit  organization  or 
consortium  thereor'.  The  Senate  recedes.  It 
is  the  intent  of  the  conferees  that  when  the 
Secretary  makes  grants  to  SEAs  or  LEAs. 
such  agencies  can  work  with  organizations  of 
demonstrated  effectiveness. 

General;  The  Senate  bill,  but  not  the 
House  bill,  put  a  priority  on  grants  or  con- 
tracts for  limited  English  proficient  students 
or  students  with  disabilities.  The  Senate  re- 
cedes, with  an  amendment  inserting  'and  for 
students  with  disabilities"  at  the  end  of  the 
provision,  (p.  84a,  #96) 

General:  The  House  bill  requires  the  Sec- 
retary to  reserve  a  portion  of  the  funds  au- 
thorized for  assessment  grants  to  make 
grants  to  SEAs  and  LEAs  for  purposes  of  de- 
veloping assessments  in  languages  other 
than  English.  The  Senate  recedes,  with  an 
amendment  inserting  -and  for  students  with 
disabilities  "  at  the  end  of  the  provision,  (p. 
84a.  #96) 

Requirements:  The  House  bill,  but  not  the 
Senate  bill,  says  that  an  assessment  system 
developed  and  evaluated  with  funds  under 
this  section  may  not  be  used  to  make  'high 
stakes"  decisions  for  a  period  of  five  years 
from  the  date  of  enactment  of  this  Act.  The 
Senate  recedes,  with  an  amendment  replac- 
ing "an  assessment  system"  with  '-State  as- 
sessments ".  (p.  85.  #999) 

EVALUATION 

Grant:  The  House  bill,  but  not  the  Senate 
bill,  requires  that  the  Secretary  annually 
make  a  grant  to  the  National  Academy  of 
Sciences  or  to  the  National  Academy  of  Edu- 
cation to  conduct  an  evaluation  of  technical 
quality  of  the  work  performed  by  the  Goals 
Panel  and  the  Council:  the  process  used  by 
the  Council  to  develop  criteria  for  certifi- 
cation and  to  certify  standards  and  assess- 
ments: and  the  process  used  by  the  Goals 
Panel  to  approve  certification  criteria  and 
standards.  The  grantee  must  also  periodi- 
cally provide  the  Goals  Panel  and  the  Coun- 
cil information  from  the  evaluation,  and  re- 
port on  the  opportunity  to  learn  and  assess- 
ment development  grants.  Finally,  the 
grantee  must  periodically  report  to  Con- 
gress, the  Secretary,  and  the  public  regard- 
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ing  its  findings,  and  shall  make  a  final  re- 
port not  later  than  January  1.  1998.  The  Sen- 
ate recedes,  with  an  amendment  specifying 
that  the  National  Academy  of  Education  is 
the  group  to  do  the  study  and  that  the  study 
be  done  only  once  during  reauthorization  of 
the  bill,  with  the  final  report  finished  by 
January  1.  1998.  (p.  86.  #100) 

Part  C— Leadership  in  Educational 
Technology 

PURPOSES 

Purpose:  The  Senate  bill,  but  not  the 
House  bill,  includes  a  new  program  in  title  II 
for  Leadership  in  Educational  Technology. 
The  House  recedes,  (p.  88,  1st  #101) 

FEDER.^L  LEADERSHIP  ACTIVITIES  AUTHORIZED 

In  General:  The  Senate  bill,  but  not  the 
House  bill,  authorizes  the  Secretary,  in  con- 
sultation with  the  National  Science  Founda- 
tion, the  Department  of  Commerce,  and 
other  appropriate  Federal  departments  or 
agencies,  to  carry  out  activities  designed  to 
provide  Federal  leadership  in  promoting 
higher  student  achievement  through  the  u.se 
of  technology  in  education.  The  House  re- 
cedes, (p.  91.  1st  #101) 

Transfer  of  Funds:  The  Senate  bill,  but  not 
the  House  bill,  in  order  to  carry  out  coordi- 
nated or  joint  activities  to  achieve  the  pur- 
poses of  this  program,  allows  the  Secretary 
to  accept  funds  from,  and  transfer  funds  to. 
other  Federal  departments  or  agencies.  The 
House  recedes,  with  an  amendment  deleting 
■transfer  funds  to",  (p.  91.  2nd  #101) 

NATIO.VAI.  LONG-RANGE  PLAN 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires the  Secretary  to  publish  within  12 
months  of  the  enactment  of  this  Act.  a  na- 
tional long-range  plan  to  carry  out  the  pur- 
poses of  this  part.  The  Secretary  must  de- 
velop the  plan  in  consultation  with  other 
Federal  departments  or  agencies.  State  and 
local  educators  and  policymakers,  experts  in 
technology,  and  providers  of  technology; 
transmit  the  plan  to  the  President  and  Con- 
gress; and  publish  the  plan.  The  plan  must 
describe  how  the  Secretary  will  encourage 
the  use  of  technology  in  order  to  provide  all 
students  the  opportunity  to  achieve  State 
standards;  joint  activities  to  be  conducted 
with  other  Federal  agencies  and  depart- 
ments; how  the  Secretary  will  work  with 
educators  and  State  and  local  educational 
agencies  to  facilitate  the  use  of  technology 
in  education;  how  the  Secretary  will  pro- 
mote higher  achievement  of  all  students 
through  the  integration  of  technology  in  the 
curriculum,  increased  access  to  technology, 
the  use  of  technology  to  assist  in  the  imple- 
mentation of  State  systemic  reform  strate- 
gies, the  application  of  technological  ad- 
vances, and  the  professional  development  of 
teachers  in  the  use  of  new  technologies;  how 
the  Secretary  will  determine  the  feasibility 
and  desirability  of  establishing  guidelines  to 
facilitate  an  easy  exchange  of  data  and  effec- 
tive use  of  technology;  and  the  Secretary's 
long-range  measurable  goals  and  objectives 
relating  to  the  purposes  of  this  part.  The 
House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires the  Secretary  to  provide  assistance  to 
the  States  to  enable  them  to  plan  effectively 
for  the  use  of  technology  in  all  .schools.  The 
House  recedes. 

OFFICE  OF  EDUCATIONAL  TECHNOLOGY 

Amendment  to  the  Department  of  Edu- 
cation Organization  Act:  The  Senate  bill,  but 
not  the  House  bill,  creates  an  Office  of  Edu- 
cational Technology  in  the  Department  of 
Education.  The  House  recedes,  with  an 
amendment   striking    the   reference    to   the 


General  Education  Provisions  Act.  (p.  96.  2nd 
#101) 

Establishment:  The  Senate  bill,  but  not 
the  House  bill,  delineates  the  functions  of 
the  Director  of  the  Office  of  Educational 
Technology  as  carrying  out  part  C  of  the 
Goals  2000:  Educate  America  Act;  providing 
leadership  to  the  Nation  in  the  use  of  tech- 
nology and  to  promote  the  achievement  of 
the  National  Education  Goals;  reviewing  all 
programs  and  training  functions  adminis- 
tered by  the  Department  in  order  to  promote 
the  infusion  of  technology  and  technology 
planning  throughout  all  such  programs;  and 
performing  additional  functions  as  the  Sec- 
retary may  require.  The  House  recedes,  with 
an  amendment  putting  the  matter  into  the 
Department  of  Education  Organization  Act. 
(p.  97.  #101) 

Personnel:  The  Senate  bill,  but  not  the 
House  bill,  authorizes  the  Director,  to  select, 
appoint,  and  employ  such  officers  and  em- 
ployees as  may  be  necessary.  The  House  re- 
cedes (p.  99.  1st  #101) 

Compensation  of  the  Director:  The  Senate 
bill,  but  not  the  House  bill,  amends  section 
5315  of  the  U.S.  code  in  order  to  provide  for 
the  compensation  of  the  Director.  The  House 
recedes,  (p.  99.  2nd  #101) 

USES  OF  FUNDS 

In  General;  The  Senate  bill,  but  not  the 
House  bill,  authorizes  the  Secretary  to  use 
funds  appropriated  for  part  to  carry  out  ac- 
tivities to  achieve  the  purpose  of  this  part, 
including  providing  assistance  to  technical 
a.ssistance  providers  so  that  they  might  im- 
prove their  services;  consulting  with  inter- 
ested parties  in  carrying  out  this  part;  con- 
ducting research  on  and  developing  guide- 
lines to  facilitate  maximum  interoper- 
ability; conducting  research  on  and  develop- 
ing educational  applications  of  the  most  ad- 
vanced and  newly  emerging  technologies;  de- 
veloping and  evaluating  software,  model 
strategies  for  preparing  teachers  to  use  tech- 
nology, and  model  programs;  conducting 
conferences:  and  other  activities.  The  House 
recedes,  (p.  100.  #101) 

Grants  and  Contracts:  The  Senate  bill,  but 
not  the  House  bill,  requires  the  Secretary  to 
carry  out  activities  directly  by  grant  or  con- 
tract, and  requires  that  each  grant  or  con- 
tract be  awarded  on  a  competitive  basis  and 
pursuant  to  a  peer  review  process.  The  House 
recedes,  (p.  103.  #101) 

NON-FEDERAL  SHARE 

In  General:  The  Senate  bill,  but  not  the 
House  bill,  allows  the  Secretary  to  require 
any  recipient  of  a  grant  or  contract  to  share 
the  costs  of  the  activities  under  this  part. 
The  House  recedes,  (p.  103,  no  #) 

OFFICE  OF  TRAINING  TECHNOLOGY  TRANSFER 

Transfer:  The  Senate  bill,  but  not  the 
House  bill,  requires  that  the  Office  of  Train- 
ing Technology  Transfer  established  under 
section  6103  of  the  Training  Technology  Act 
of  1988,  be  transferred  to  the  Office  of  Edu- 
cational Technology.  The  House  recedes, 
with  an  amendment  to  add  "and  established 
in"  before  the  Office,  (p.  104.  #101) 

AUTHORIZATION  OF  APPROPRIATIONS 

Authorization  of  Appropriations:  The  Sen- 
ate bill,  but  not  the  House  bill,  amends  sec- 
tion 6108  of  the  Training  Technology  Trans- 
fer Act  of  1988  to  authorize  $3,000,000  to  be 
appropriated  in  fiscal  year  1995.  and  such 
sums  as  may  be  necessary  in  fiscal  years  1996 
through  1999.  The  Senate  recedes,  (p.  105. 
#101) 

Opportunity  to  Learn  Development  Grant: 
The  House  bill  authorizes  $3,000,000  to  be  ap- 
propriated for  fiscal  year  1994  and  such  sums 


as  may  be  necessary  for  fiscal  year  1995  to 
carry  out  the  opportunity  to  learn  develop- 
ment grant  program:  the  Senate  bill  author- 
izes $1,000,000  for  fiscal  year  1994.  and  such 
sums  as  may  be  necessary  for  fiscal  year  1995 
to  carry  out  the  opportunity  to  learn  devel- 
opment grant  program.  The  House  recedes, 
with  an  amendment  replacing  "1.000.000" 
with   •2.000.000".  (p.  106.  #102) 

A.sse.ssment  Development  and  Evaluation 
Grant:  The  House  bill  authorizes  $5,000,000 
for  fiscal  year  1994  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1995 
through  1998  to  carry  out  the  a.ssessment  de- 
velopment and  evaluation  grants  program; 
the  Senate  bill  allows  the  Secretary  to  use  a 
portion  of  the  funds  reserved  for  National 
Leadership  Activities  under  title  III  for  the 
assessment  development  grants.  The  Senate 
recedes,  (p.  107.  #103) 

Leadership    in     Educational    Technology: 
The  Senate  bill,  but  not  the  House  bill,  au- 
thorizes $5,000,000  to  be  appropriated  for  fis- 
cal year  1994  and  such  sums  as  may  be  nec- 
es.sary    to    each    of    the    fiscal    years    1995 
through  1998  to  carry  out  the  technology  pro- 
gram. The  Senate  recedes,  (p.  107.  #104) 
Title  III— St.^te  and  Local  Education 
Systemic  Improvement 
findings 

Titles:  Different  Titles  (House:  CONGRES- 
SIONAL FINDINGS;  Senate:  FINDINGS). 
The  House  recedes,  (p.  108.  no  #) 

Findings.  The  House  bill  refers  to  "learn 
and  achieve  high  standards";  the  Senate  bill 
refers  to  "learn  to  high  standards".  The  Sen- 
ate recedes,  (p.  108.  no  #) 

Findings:  The  House  bill,  but  not  the  Sen- 
ate bill,  adds  the  phrase  "in  order  to  increase 
student  learning".  The  Senate  recedes,  (p. 
109.  #105) 

Fingings:  The  House  bill  refers  to  "child 
care";  the  Senate  bill  refei-s  to  "early  child- 
hood education  and  child  care".  The  House 
recedes,  (p.  110.  #106) 

Findings:  The  House  bill,  but  not  the  Sen- 
ate bill,  states  that  schools  should  provide 
information  to  business  regarding  how  the 
business  community  can  assist  schools  in 
meeting  the  goals  of  this  Act.  The  Senate  re- 
cedes, (p.  111.  #108) 

Findings:  The  House  bill,  but  not  the  Sen- 
ate bill,  includes  a  finding  regarding  institu- 
tions of  higher  education  entering  into  part- 
nerships with  schools.  The  Senate  recedes, 
(p.  111.  #109) 

Findings:  The  House  bill  refers  to  "helping 
to  bring  all  students  the  opportunity  to 
learn";  the  Senate  bill  refers  to  "helping  to 
provide  all  students  with  the  opportunity  to 
learn".  The  House  recedes,  (p.  111.  no  #) 

Findings:  The  Senate  bill,  but  not  the 
House  bill,  includes  a  finding  stating  that  all 
students  are  entitled  to  teaching  practices 
that  are  in  accordance  with  accepted  stand- 
ards of  professional  practice.  The  Senate  re- 
cedes, (p.  112.  #110) 

Findings:  The  Senate  bill,  but  not  the 
House  bill,  includes  a  finding  stating  that  all 
students  are  entitled  to  participate  in  a 
broad  and  challenging  curriculum  and  to 
have  access  to  resources  sufficient  to  address 
other  education  needs.  The  House  recedes,  (p. 
112.  #111) 

Findings:  The  Senate  bill,  but  not  the 
House  bill,  includes  a  finding  stating  that 
quality  education  management  services  are 
being  used  by  LEAs  and  schools  that  con- 
tract out  for  services.  The  House  recedes,  (p. 
112.  #112) 

I'URPOSE 

Purpo.se:  The  House  bill  says  the  purpose  of 
the  title  is  to  improve  the  quality  of  edu- 


cation for  all  students  "by  improving  stu- 
dent learning  through  a  long-term,  broad- 
based  effort  to  promote"  while  the  Senate 
refers  to  the  same  purpose  "by  supporting  a 
long-term,  broad-based  effort  to  provide". 
The  Senate  recedes,  (p.  112.  no  #) 

Purpose:  The  House  bill  refers  to  "through- 
out the  Nation  at  the  local  and  State  lev- 
els"; the  Senate  bill  refers  to  "throughout 
our  Nation  at  the  State  and  local  levels". 
The  House  recedes,  with  an  amendment  re- 
placing "our  Nation"  with  "the  Nation",  (p. 
112.  no  #) 

AUTH0RIZ.\TI0N  of  APPROPRIATIONS 

.■\uthorization:  The  House  bill  authorizes 
$393,000,000  to  be  appropriated  in  FY  1994;  the 
Senate  bill  authorizes  $400,000,000  to  be  ap- 
propriated in  FY  1994.  and  the  wording  is  dif- 
ferent. The  House  recedes,  (p.  113.  #113) 

ALLOTMENT  OF  FUNDS 

Reservation  of  Funds:  The  House  bill  refers 
to  "funds  appropriated  under  section  303"; 
the  Senate  bill  refers  to  "funds  appropriated 
pursuant  to  the  authority  of  section  303  in 
each  fiscal  year".  The  Senate  recedes,  (p.  113. 
no  #) 

Reservation  of  Funds:  The  House  bill,  but 
not  the  Senate  bill,  includes  the  parenthet- 
ical phrase  "(referred  to  in  this  Act  as  the 
■Bureau')".  The  Senate  recedes,  (p.  114. 
#113a) 

Reservation  of  Funds:  The  Senate  bill,  but 
not  the  House  bill,  includes  assistance  to 
Alaska  Native  students  under  this  sub- 
section. The  House  recedes,  (p.  114.  #114) 

Reservation  of  Funds:  The  House  bill  re- 
serves up  to  6  percent  for  national  activities; 
the  Senate  bill  reserves  not  more  than  4  per- 
cent for  national  activities.  The  House  re- 
cedes, with  an  amendment  that  changes  the 
reserved  funds  to  5  percent,  (p.  114.  #115) 

Reservation  of  Funds:  The  Senate  bill,  but 
not  the  House  bill,  specifies  the  subsection  of 
section  313  (National  Leadership  Activities) 
for  which  funds  may  be  reserved  under  this 
paragraph.  This  is  because  the  House  and 
Senate  bills  have  different  versions  of  sec- 
tion 313.  (See  section  313  for  details.)  The 
Senate  recedes,  (p.  114.  #115a) 

Reservation  of  Funds:  The  House  bill,  but 
not  the  Senate  bill,  authorizes  the  cost  of 
the  evaluation  activities  to  be  met  with  the 
funds  reserved  for  national  activities.  The 
Senate  recedes,  (p.  114.  #116) 

State  Allotments:  The  House  bill  refers  to 
"States":  the  Senate  bill  refers  to  "State 
educational  agencies".  The  House  recedes, 
(p.  115.  no  #) 

Reallotments:  The  House  bill  refers  to 
"State's";  the  Senate  bill  refers  to  "State 
educational  agency's".  The  House  recedes, 
(p.  116.  no  #) 

Reallotments:  The  House  bill  refers  to 
••States";  the  Senate  bill  refers  to  ••State 
educational  agencies".  The  House  recedes, 
(p.  116.  no  #) 

Maintenance  of  Effort;  The  Senate  bill,  but 
not  the  House  bill,  includes  a  maintenance  of 
effort  requirement.  The  House  recedes,  with 
an  amendment  striking  the  last  except 
clause  and  inserting  the  following  after  •re- 
ceived"; except  that  the  Secretary  may 
waive  the  applicability  of  this  subsection 
when  the  recipient  presents  justifiable  rea- 
sons for  a  reduction  of  expenditures,  (p.  116. 
#118) 

Supplement  Not  Supplant:  The  Senate  bill, 
but  not  the  House  bill,  includes  a  supplement 
not  supplant  requirement.  The  Senate  re- 
cedes, (p.  117,  #119) 

STATE  APPLICATIONS 

Application 
The    conference    agreement    makes    clear 
that  states  may  apply  for  a  one-year  plan- 


ning grant  in  order  to  develop  a  plan.  Once 
they  have  a  plan,  states  may  use  the  plan  as 
their  application  for  implementation  funds. 

In  General:  The  House  bill  refers  to 
"State^^;  the  Senate  bill  refers  to  •State  edu- 
cational agency".  The  House  recedes,  (p.  117. 
no#) 

Additional  Information:  The  House  bill, 
but  not  the  Senate  bill,  requires  an  assur- 
ance that  the  student  achievement  standards 
developed  pursuant  to  this  Act  are  not  less 
rigorous  than  those  standards  used  prior  to 
enactment  of  this  Act.  The  Senate  recedes, 
(p.  118.  #120) 

.'Additional  Information:  The  House  bill, 
but  not  the  Senate  bill,  requires  an  assur- 
ance that  States  will  provide  for  broad  pub- 
lic participation  in  the  planning  process.  The 
Senate  recedes,  (p.  118.  #121) 

First  Year:  The  House  bill  refers  to 
"State's";  the  Senate  bill  refers  to  '•State 
educational  agency's".  The  House  recedes, 
(p.  119.  no  #) 

Subsequent  Years;  The  House  bill  refers  to 
••A  State's  second  application";  the  Senate 
bill  refers  to  "A  State  educational  agency's 
application  for  the  second  year  of  assist- 
ance". The  House  recedes,  (p.  119.  no  #) 

STATE  IMPROVEMENT  PLANS 

Basic  scope  of  plan 

Basic  Scope  of  Plan:  The  House  bill  refers 
to  -plan";  the  Senate  bill  refers  to  'State 
improvement  plan".  The  House  recedes 
throughout  the  bill. 

Basic  Scope  of  Plan:  The  Senate  bill,  but 
not  the  House  bill,  eliminates  the  words 
•fundamental  restructuring".  The  House  re- 
cedes. 

The  House  bill  in  this  section  requires  any 
State  that  wishes  to  receive  a  grant  to  ad- 
dress the  establishment  of  content  and  stu- 
dent performance  standards  and  the  means 
to  have  students  achieve  them.  It  lists  the 
requirements  that  are  repeated  in  sub- 
sections (c)  through  (i)  below.  The  Senate 
bill  requires  only  that  any  State  that  wishes 
to  receive  an  allotment  to  develop  a  State 
improvement  plan  for  education  in  the 
State.  The  Senate  bill  lists  the  requirements 
only  in  subsections  (c)  through  (i)  below. 

The  differences  between  the  two  bills  in 
this  subsections  are  compared  in  those  sub- 
sections. The  House  recedes  with  an  amend- 
ment, adding  "Consistent  with  the  require- 
ments of  this  section."  at  the  start  of  the 
provision  and  moving  paragraph  (7)  to  a  new 
subsection  in  the  State  plan  section,  and 
amending  that  paragraph  to  read  as  follows: 
"(i)  each  state  plan  shall  establish  strategies 
to  assist  local  educational  agencies  and 
schools  to  meet  the  needs  of  children  aged  5 
to  17  who  have  dropped  out  of  school  and  the 
extent  to  which  such  children  can  be  brought 
back  into  the  education  system  and  meet 
state  standards;". 

Plan  development 

In  General:  The  House  bill  states  that  the 
State  plan  '•must  be  developed  by  a  broad- 
based  panel  (referred  to  in  this  title  as  the 
•paner)";  The  Senate  bill  states  that  the 
State  plan  "shall  be  developed  by  a  broad- 
based  panel".  The  House  recedes,  (p.  123.  no 

#) 

In  General:  The  House  bill  refers  to  •teach- 
ers"; the  Senate  bill  refers  to  'school  teach- 
ers" and  'related  services  personnel".  The 
House  bill  includes  deans  of  colleges  of  edu- 
cation. The  Senate  recedes,  with  an  amend- 
ment changing  deans  of  colleges  of  education 
to  'deans  or  senior  administrators  of  a  col- 
lege, school,  or  department  of  education",  (p. 
124.  #125b) 

In  General;  The  House  bill  refers  to  "In- 
dian tribes":  the  Senate  bill  refers  to  ••tribal 
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agencies",  and  in  the  Senate  bill,  the  as  ap- 
propriate" modifies  tribal  agencies;  in  the 
House  bill  the  'as  appropriate"  modifies  oth- 
ers. The  Senate  recedes,  with  an  amendment 
deleting  'Indian  tribes"  and  inserting  "In- 
dian tribes  and  others"  after  "and.  as  appro- 
priate", (p.  124.  no  «) 

In  General:  The  House  bill  refers  to  "State 
and  local  officials  responsible  for  health,  so- 
cial services,  and  other  related  services  ";  the 
Senate  bill  refers  to  State  and  local  offi- 
cials ".  The  Senate  recedes,  (p.  124.  no  #) 

In  General:  The  Senate  bill,  but  not  the 
House  bill,  refers  to  "organizations  serving 
young  children"  and  'secondary  students". 
The  House  recedes,  (p.  124.  1st  #126) 

In  General:  The  House  bill,  but  not  the 
Senate  bill,  includes  representatives  from 
rural  and  urban  local  educational  agencies. 
The  Senate  recedes,  with  an  amendment  add- 
ing "as  appropriate"  after  "the  State",  (p. 
124.  2nd  #126) 

In  General;  The  Senate  bill  provides  that  a 
representative  from  a  private,  non-profit  ele- 
mentary and  secondary  school  .should  be  in- 
cluded on  the  panel.  The  House  recedes,  with 
an  amendment  that  the  representative  must 
come  from  a  private  school  that  is  partici- 
pating in  federal  programs  of  aid  to  edu- 
cation, (p.  124.  3rd  #126) 

In  General:  The  House  bill,  but  not  the 
Senate  bill,  includes  experts  in  educational 
measurement  and  assessment.  The  Senate 
recedes,  (p.  124.  4th  #126) 

Appointment:  The  House  bill  requires  the 
State  panel  to  establish  procedures  regard- 
ing the  operation  of  the  panel,  including  the 
designation  of  the  panel  chairperson:  the 
Senate  bill  requires  the  Governor  and  the 
chief  State  school  officer  to  jointly  select 
the  chairperson  of  the  panel  and  the  rep- 
re.sentative  of  a  private,  non-profit  elemen- 
tary and  secondary  school  described  in  para- 
graph (1)(D).  The  Senate  recedes,  with  an 
amendment  that  the  Governor  and  chief 
State  school  officer  jointly  select  a  private 
school  representative,  and  that  the  rep- 
resentative come  from  a  private  school  par- 
ticipating in  federal  programs  of  aid  to  edu- 
cation, (p.  125.  #127) 

Representation;  The  House  bill  adds  the 
words  "To  the  extent  feasible"  before  "The 
membership".  The  Senate  recedes,  (p.  125. 
#128) 

Representation:  The  House  bill,  but  not 
the  Senate  bill,  requires  that  one-third  of 
the  panel  members  be  individuals  with  ex- 
pertise in  educational  needs  and  assessments 
of  children  who  are  from  low-income  fami- 
lies, minority  group  backgrounds,  have  lim- 
ited English  proficiency,  or  have  disabilities. 
The  Senate  recedes,  with  an  amendment  es- 
tablishing the  number  of  panel  members 
with  expertise  or  background  in  the  edu- 
cational needs  or  assessments  of  children 
from  low-income  families,  with  minority 
group  backgrounds,  with  limited-English 
proficiency,  or  with  disabilities,  in  a  propor- 
tion not  less  than  the  proportion  that  such 
children  bear  to  all  children  in  the  state  or 
one-third,  whichever  is  less.  (p.  125.  #129) 

Outreach:  The  House  bill  refers  to  "Indian 
tribes  ";  the  Senate  bill  refers  to  "tribal  gov- 
ernment officials,  as  appropriate".  The 
House  recedes,  (p.  126.  no#) 

Outreach:  The  Senate  bill,  but  not  the 
House  bill,  refers  to  specific  groups  within 
the  State's  diverse  population  of  students 
and  clarifies  the  definition  of  Native  Amer- 
ican students  to  include  "American  Indian, 
Alaska  Native,  and  Native  Hawaiian"  stu- 
dents. The  House  recedes,  with  the  amend- 
ment adding,  "as  appropriate  ".  (p.  126.  #130) 
Outreach:  The  Senate  bill,  but  not  the 
House  bill,  refers  to  assuring  that  the  devel- 
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opment  and  implementation  of  the  State  im- 
provement plan  reflects  local  needs  and  ex- 
periences and  does  not  result  in  a  significant 
increase  in  paperwork  for  teachers.  The 
House  recedes,  (p.  126,  #131) 

Outreach:  The  House  bill,  but  not  the  Sen- 
ate bill,  requires  the  State  panel  to  develop 
a  continuing  process  for  interacting  with 
local  educational  agencies  and  schools  en- 
gaged in  systemic  reform  which  receive  sub- 
grants  under  this  Act.  The  House  recedes,  (p. 
127,  «132) 

Submission:  The  Senate  bill  requires  the 
submission  of  both  the  State  improvement 
plan  and  the  plan  developed  by  the  panel 
with  an  explanation  of  the  differences.  The 
House  bill  requires  the  submission  of  the 
State's  plan  only  if  it  has  modified  the  pan- 
el's plan,  and  also  requires  an  explanation  of 
the  changes.  The  Senate  recedes,  (p.  127. 
#133) 

Monitoring;  Revisions:  Reporting:  The 
House  bill  requires  the  panel  to  monitor  the 
implementation  and  effectivene.ss  of  the 
State's  plan  after  it  has  been  approved  by 
the  Secretary.  The  Senate  bill  requires  the 
SEA  to  inform  the  panel  about  progress  of 
the  Slate's  plan,  but  the  SEA  monitors  "the 
implementation  and  operation  of  the  plan." 
The  House  recedes,  (p.  128.  #134) 

Teaching,  Learning,  Standards,  and  As- 
sessments: Both  the  Hou.se  bill  and  the  Sen- 
ate amendment  include  a  section  on  improv- 
ing teaching  and  learning  in  the  State  plan. 
The  House  bill  requires  the  plan  to  establish 
strategies  and  a  timetable  for  improving 
teaching  and  learning;  the  Senate  bill  re- 
quires the  plan  to  establish  strategies  for 
meeting  the  National  Education  Goals  b.y 
improving  teaching  and  learning,  and  re- 
quires that  the  strategies  involve  broad- 
based  and  ongoing  classroom  teacher  input. 
The  Senate  bill,  but  not  the  Hou.se  bill,  also 
.says  the  State  improvement  plan  must  es- 
tablish strategies  for  improving  students' 
mastery  of  basic  and  advanced  skills  to 
achieve  a  higher  level  of  learning  and  aca- 
demic accomplishment  in  English,  math, 
science,  history,  geography,  foreign  lan- 
guages and  the  arts,  civics,  government,  eco- 
nomics, physics,  and  other  core  curricula. 

The  conference  agreement  combines  ele- 
ments of  the  two  bills  so  that  each  State 
plan,  with  broad-based  classroom  teacher 
input,  must  establish  strategies  for  meeting 
the  National  Goals  by  improving  teaching 
and  learning  and  students'  mastery  of  basic 
and  advanced  skills  in  core  content  areas, 
such  as  Engli.sh,  mathematics,  science  (in- 
cluding physics),  history,  geography,  foreign 
languages,  the  arts,  civics  and  government, 
and  economics. 

Both  the  House  bill  and  the  Senate  amend- 
ment included  lists  of  activities  under  the 
Teaching,  Learning.  Standards,  and  Assess- 
ments subsection.  In  the  House  bill,  these  ac- 
tivities were  required  elements  of  the  plan, 
while  in  the  Senate  amendment  they  were  il- 
lustrative examples.  The  elements  in  the 
lists  also  differed  somewhat. 

The  conference  agreement  makes  four  of 
these  elements  required— (1)  a  process  for  de- 
veloping or  adopting  content  and  student 
performance  standards  for  all  students,  in- 
cluding coordination  with  the  Perkins  Act; 
(2)  a  process  for  developing  valid,  non- 
discriminatory, and  reliable  State  assess- 
ments; (3)  a  process  for  aligning  State  or 
local  curricula,  instructional  materials,  and 
State  as.sessments  with  the  State  content 
and  performance  standards;  and  (4)  a  process 
for  familiarizing  teachers  with  the  State 
content  and  performance  standards  and  de- 
veloping the  capability  of  teachers  to  pro- 


vide high  quality  instruction  within  such 
content  areas.  All  other  elements  from  both 
the  House  bill  and  the  Senate  amendment 
are  included  in  a  second  list  of  illustrative 
examples.  Duplicative  provisions  are  elimi- 
nated, and  there  are  minor  drafting  changes. 

On  the  required  as.sessment  provision,  the 
House  receded  to  the  Senate  language  with 
minor  changes. 

Opportunity-to-Learn  Standards:  The 
House  bill  requires  each  State  plan  to  estab- 
lish a  strategy  and  timetable  for  adopting 
and  establishing  opportunil.v  to  learn  stand- 
ards, and  each  item  following  is  an  item 
which  must  be  addressed  by  the  State  plan. 
The  Senate  bill  requires  each  State  improve- 
ment plan  to  establish  strategies  for  provid- 
ing all  students  with  an  opportunity  to 
learn.  The  conference  agreement  provides  for 
the  following  with  regard  to  the  issue  of  op- 
portunity to  learn: 

(d)  Opportunity  to  Learn  St.andards  or 
Strategies.— 

(1)  Each  State  improvement  plan  shall  es- 
tablish standards  or  strategies  for  providing 
all  students  with  an  opportunity  to  learn. 
These  standards  or  strategies  shall  include 
such  factors  that  the  State  deems  appro- 
priate to  ensure  that  all  students  receive  a 
fair  opportunity  to  achieve  the  knowledge 
and  skills  as  described  in  content  and  per- 
formance standards  adopted  by  the  State. 

(2)  Notwithstanding  any  other  provisions 
of  this  Act.  the  implementation  of  oppor- 
tunity to  learn  standards  or  strategies  shall 
be  voluntary  on  the  part  of  the  States,  local 
educational  agencies,  and  schools. 

(3)  Nothing  in  this  section  shall  be  con- 
strued to — (A)  mandate  equalize  spending  per 
pupil  for  a  State,  local  educational  agency, 
or  school:  or  (B)  mandate  national  school 
building  standards  for  a  State,  local  edu- 
cational agency,  or  school."  It  is  the  intent 
of  the  conferees  that  the  factors  referenced 
in  subsection  (d)  include  tho.se  listed  in  sub- 
section (c). 

Accountability  and  Governance  and  Man- 
agement: The  House  and  Senate  bills  both 
requires  the  State  plan  to  establish  strate- 
gies for  improvement  management:  the 
Hou.se  bill  includes  governance  and  manage- 
ment while  the  Senate  bill  includes  account- 
ability and  management.  The  House  bill  lists 
a  series  of  activities  that  a  State  may  under- 
take while  the  Senate  has  no  list.  The  Sen- 
ate recedes,  with  amendment  to  add  account- 
ability to  the  title  and  the  provision,  (p.  134. 
#145) 

The  House  bill's  list  of  activities  includes: 

1.  States  may  align  responsibility,  author- 
ity, and  accountability  throughout  the  edu- 
cation system.  The  Senate  recedes,  with  an 
amendment  striking  "regarding  content  and 
student  performance  standards  are  coordi- 
nated with  decisions",  (p.  135.  «145) 

2.  States  may  create  an  integrated  and  co- 
herent approach  to  attracting,  recruiting, 
preparing  and  licensing,  appraising,  reward- 
ing, retaining,  and  supporting  the  profes- 
sional development  of  teachers,  administra- 
tors, and  other  educators.  The  Senate  re- 
ceded, striking  the  House  language  and  re- 
placing it  with:  "(2)  creating  an  integrated 
and  coherent  approach  to  recruiting,  retain- 
ing, and  supporting  the  continued  profes- 
sional development  of  teachers  (including 
vocational  teachers)  and  other  educatoi-s, 
with  special  attention  to  the  recruitment 
and  retention  of  qualified  minorities  into  the 
education  profession;",  (p.  135,  #145) 

3.  States  may  provide  incentives  for  high 
performance.  The  House  recedes,  (p.  136.  #145) 

4.  States  may  increase  the  proportion  of 
State  and  local  funds  allocated  to  direct  in- 


structional purpo.ses.  The  House  recedes,  (p. 
136.  #145) 

5.  States  may  increase  flexibility  for  local 
educational  agencies  and  schools.  The  Hou.se 
recedes,  (p.  136.  #145) 

Parental  and  Community  Support  and  In- 
volvement: The  House  bill  requires  each 
State  plan  to  describe  strategies  for  how  the 
State  will  involve  parents  and  other  commu- 
nity membere  in  planning,  designing,  and 
implementing  its  plan  and  then  goes  on  to 
list  a  series  of  allowable  strategies;  the  Sen- 
ate bill  requires  each  State  to  describe  com- 
prehensive strategies  to  involve  the  commu- 
nity (and  then  list  different  parts  of  the  com- 
munity) in  helping  all  students  the  challeng- 
ing State  standards.  The  Senate  recedes, 
with  an  amendment  replacing  "members" 
with  "representatives"  after  "community", 
(p.  137.  #146) 

The  House  list  includes: 

1.  educating  the  public  about  the  need  for 
higher  standards,  systemic  improvement, 
and  awareness  of  diverse  learning  needs.  The 
House  recedes,  (p.  137.  #146) 

2.  involving  parents,  communities,  and  ad- 
vocacy groups  in  the  standards  setting  and 
improvement  process.  The  House  recedes,  (p. 
138,  #146) 

3.  linking  the  family  and  school  in  support- 
ing students  in  order  to  meet  the  standards. 
The  House  recedes,  (p.  138.  #146) 

4.  reporting  to  parents,  educators,  and  the 
public  on  the  progress  of  implementing  the 
State  plan  and  improving  student  perform- 
ance. The  House  recedes,  (p.  138,  #146) 

5.  focusing  public  and  private  resources  on 
prevention  and  early  intervention.  The  Sen- 
ate recedes,  with  an  amendment  striking 
"(B)  improving  communications  and  infor- 
mation exchange;  and"  and  "(C)  providing 
appropriate  training  to  agency  personnel,", 
(p.  138.  #146) 

6.  increasing  the  access  of  all  students  to 
social  services,  health  care,  nutrition,  relat- 
ed services  and  child  care  services.  The  Sen- 
ate recedes,  (p.  139.  #146) 

Making  the  Improvement  System-Wide: 
The  House  bill  requires  State  plans  to  de- 
scribed the  strategies  States  will  employ  to 
help  people  provide  all  students  throughout 
the  State  the  opportunity  to  meet  challeng- 
ing State  standards,  and  then  list  a  series  of 
allowable  strategies:  the  Senate  bill  requires 
State  improvement  plans  to  describe  the  var- 
ious strategies  for  ensuing  that  all  local  edu- 
cational agencies  and  schools  within  the 
State  are  involved  in  developing  and  imple- 
menting needed  improvements  within  a  spec- 
ified period  of  time  in  order  to  help  provide 
all  students  throughout  the  State  the  oppor- 
tunit.v  to  meet  challenging  State  standards. 
The  Senate  recedes,  (p.  139,  #147) 

The  House  list  of  allowable  strategies  in- 
cludes: 

1.  ensuring  that  the  improvement  efforts 
expand  from  the  initial  local  educational 
agencies,  schools  and  educators  involved  to 
all  such  entities  in  the  State.  The  House  re- 
cedes, (p.  139.  #147) 

2.  developing  partnerships  among 
preschools.  elementary  and  secondary 
schools,  institutions  of  higher  education, 
cultural  institutions,  health  and  social  serv- 
ice providers  and  employers.  The  House  re- 
cedes, (p.  140.  #147) 

3.  providing  for  the  close  coordination  of 
standards  development  and  improvements  ef- 
forts among  institutions  of  higher  education, 
secondary  and  elementary  schools.  The 
House  recedes,  (p.  140.  #147) 

4.  conducting  parental  involvement  activi- 
ties and  outreach  programs  to  involve  all 
segments  of  the  community  in  the  develop- 


ment of  the  State  plan.  The  House  recedes. 
(p.  140.  #147) 

5.  developing  partnerships  with  Indian 
tribes  and  schools  funded  by  the  Bureau  of 
Indian  Affairs.  The  Senate  recedes,  with  an 
amendment  moving  this  subsection  to  be  in 
the  last  in  the  list.  (p.  141,  #147) 

6.  allocating  all  available  local.  State,  and 
Federal  resources  to  achieve  systemwide  im- 
provement. The  House  recedes,  (p.  141.  #147) 

7.  providing  for  the  development  of  objec- 
tive criteria  and  measures  against  which  the 
success  of  the  local  plans  will  be  evaluated. 
The  House  recedes,  (p.  141.  #147) 

8.  providing  for  the  available  curricular 
materials,  learning  technologies,  and  profes- 
sional development  in  a  maimer  ensuring 
equal  access  by  all  local  educational  agen- 
cies in  the  State.  The  Senate  recedes,  (p.  141. 
#147) 

9.  taking  steps  to  ensure  that  all  local  edu- 
cational agencies,  schools,  and  educators  in 
the  State  benefit  from  successful  programs 
and  practices  supported  by  funds  under  this 
title.  The  House  recedes,  (p.  141.  #147) 

10.  providing  assistance  to  students,  teach- 
ers, schools  and  local  educational  agencies 
that  are  identified  as  needing  assistance.  The 
House  recedes,  (p  142,  #147) 

Promoting  Bottom-Up  Reform:  Both  the 
House  and  Senate  require  the  state  plan  to 
include  strategies  for  ensuring  that  reform  is 
promoted  from  the  bottom  up.  The  Senate 
recedes,  (p.  142.  #148) 

The  House  bill  also  includes  a  list  of  allow- 
able strategies: 

1.  ensuring  that  the  State  plan  is  respon- 
sive to  the  needs  and  experiences  of  local 
educational  agencies,  schools,  teachers,  the 
communities,  and  parents.  The  House  re- 
cedes, (p.  142.  #148) 

2.  establishing  mechanisms  for  continuous 
input  and  feedback  from  schools,  commu- 
nities, advocacy  groups,  institutions  of  high- 
er education,  and  local  educational  agencies. 
The  House  recedes,  (p.  142.  #148) 

3.  providing  discretionary  resources  that 
enable  teachers  and  schools  to  purchase 
needed  professional  development.  The  House 
recedes,  (p.  143.  #148) 

4.  establishing  collaborative  networks  of 
teachers.  The  House  recedes,  (p.  143.  #148) 

5.  providing  flexibility  to  schools  and  local 
educational  agencies.  The  Senate  recedes,  (p. 
143.  #148) 

6.  facilitating  the  provision  of  waivers 
from  State  rules  and  regulations  that  impede 
the  local  educational  agency's  ability  to 
carry  out  plans.  The  Senate  recedes,  (p.  143. 
#148) 

7.  facilitating  communication  among  edu- 
cators and  within  local  educational  agencies. 
The  House  recedes,  (p.  144.  #148) 

Coordination  with  School-to-Work  Pro- 
grams: The  House  bill,  but  not  the  Senate 
bill,  requires  that  a  State  that  has  received 
a  school  to  work  grant  include  a  description 
of  how  such  program  will  be  incorporated 
into  school  reform  efforts,  and  requires  the 
plan  to  demonstrate  how  secondary  schools 
will  be  modified  in  order  to  provide  certain 
services.  The  Senate  recedes,  (p.  144,  #149) 

Benchmarks  and  Timelines:  The  House 
bill,  but  not  the  Senate  bill,  requires  State 
plans  to  include  strategies  for  coordinating 
the  integration  of  academic  and  vocational 
instruction.  The  Senate  recedes,  (p.  145.  #150) 

Benchmarks  and  Timelines:  The  House  bill 
requires  each  State  to  describe  how  it  will 
monitor  progress  toward  implementing  the 
State  and  local  plans  and  the  procedures 
that  the  State  will  use  to  ensure  that  schools 
and  school  districts  meet  State  opportunity 
to  learn  and  content  standards  within  the  es- 


tablished timelines.  The  Senate  recedes, 
with  an  amendment  rewriting  paragraph  (2) 
of  the  House  language  to  read  as  follows:  "(2) 
procedures  the  State  plans  to  use,  consistent 
with  State  law,  to  improve  schools  that  are 
not  meeting  the  content  standards  volun- 
tarily aiiopted  by  the  State  within  the  estab- 
lished timelines;".  With  regard  to  this  item 
and  item  regarding  accountabilit.y.  govern- 
ance and  management  in  disagreement,  it  is 
the  intent  of  the  conferees  that  each  State 
plan,  as  part  of  monitoring  progress,  should 
provide  for  the  periodic  reporting  to  the  pub- 
lic on  the  extent  of  the  State's  improvement 
in  providng  all  students  with  an  opportunity 
to  achieve  the  knowledge  and  skill  levels 
that  meet  the  State's  content  and  student 
performance  standards,  (p.  145.  #151) 

prohibition  on  federal  mandates, 
direction,  and  control 

Prohibition:  Both  bills  include  a  general 
prohibition  on  Federal  mandates,  direction, 
and  control  although  the  House  bill  limits 
the  prohibition  to  this  Section  and  the  Sen- 
ate bill  applies  it  to  the  Act.  The  Senate  ver- 
sion also  says  that  this  Act  does  not  allow 
the  Federal  government  to  mandate  a  State 
or  locality  to  incur  costs  not  paid  for  under 
this  act.  The  House  recedes,  (p.  146a.  #152) 

Construction;  The  Senate  bill,  but  not  the 
House  bill,  clarifies  that  nothing  in  this  Act 
shall  be  construed  to  supensede  the  provi- 
sions of  section  103  of  the  Department  of 
Education  Organization  Act.  and  to  require 
the  teaching  of  values  or  the  establishment 
of  school-based  clinics  as  a  condition  of  re- 
ceiving funds  under  this  Act.  The  Senate  bill 
also  contains  numerous  specific  prohibitions 
on  federal  mandates.  The  Senate  recedes. 

It  is  the  intent  of  the  conferees  that  noth- 
ing in  this  legislation  supersedes  Section  103 
of  the  Department  of  Education  Organiza- 
tion Act.  This  would  include,  but  is  not  lim- 
ited to.  prohibiting  the  federal  government 
from  mandating  to  states,  local  educational 
agencies,  or  schools:  limitations  on  class 
size,  a  Federal  teacher  certification  system, 
teacher  instructional  practices,  equalized 
per  pupil  spending,  school  building  stand- 
ards, curriculum  content,  or  curriculum 
framework,  instructional  material,  examina- 
tion, or  assessment  for  private,  religious,  or 
home  schools. 

state  and  local  government  control  of 

education 

Findings 

Finding:  The  Senate  bill  includes  a  provi- 
sion reaffirming  State  and  local  responsibil- 
ity for  the  control  of  education.  The  House 
recedes,  (p.  146c.  #153) 

Paer  review  and  secretarial  approval 

In  General:  The  House  and  Senate  bills 
both  require  approval  by  the  Secretary  of 
Education,  with  advice.  The  Senate  bill  adds 
"within  a  reasonable  period  of  time"  and  the 
word  "peer  "  to  review.  The  House  recedes, 
(p.  146f.  #154) 

In  General:  Both  Senate  and  House  bills  re- 
quire involvement  of  advocates,  but  the 
House  bill  says  "advocates  of  children  with 
disabilities".  The  House  recedes,  (p.  146f. 
#155) 

In  General:  The  Senate  bill,  but  not  the 
House  bill,  does  not  require  the  Secretary  to 
review  a  State  application  through  the  peer 
review  process  and  conduct  a  site  visit  for  a 
State  educational  agency  in  the  first  year. 
The  House  recedes,  with  an  amendment  to 
add  "except  during  the  period  of  when  a 
grant  is  being  developed"  after  "Such  peer 
review  process  shall  include  at  least  1  site 
visit  to  each  State."  (p.  147.  #156) 

Approval  of  Plan:  Both  the  House  and  Sen- 
ate bills  require  the  Secretary  to  approve  a 


state's  plan  after  reviewing  the  peer  review- 
ers" comments.  There  are  some  differences  in 
what  the  bills  require  the  Secretary  to  con- 
sider. The  House  adds  "holds  promise  of  ena- 
bling all  students  to  achieve  at  high  levels", 
meets  the  requirements  of  subsections  (a) 
through  (k).  and  allows  schools.  LEAs.  and 
communities  the  flexibility  to  implement 
plans.  The  Senate  version  adds  that  the  plan 
should  have  been  submitted  within  two  years 
after  an  SEA  got  its  first  allotment  and  if  it 
"holds  reasonable  promise  of  helping  all  stu- 
dents." The  Senate  recedes,  with  an  amend- 
ment to  keep  its  provision  of  a  two-year 
deadline  and  replacing  "enabling"  in  the 
House  provision  with  "helping",  (p.  147.  #157) 

Disapproval:  The  House  bill,  but  not  the 
Senate  bill,  requires  that  each  State  plan  in- 
clude a  process  for  regularly  reviewing  and 
updating  standards  and  assessments.  The 
Senate  recedes,  with  an  amendment  replac- 
ing "regularly"  with  ""periodically"  and  add- 
ing "or  strategies"  after  "opportunity  to 
learn  standards"',  (p.  148.  #158) 
Amendments  to  plan 

In  General:  The  House  bill  refers  to  ""Each 
State"";  the  Senate  bill  refers  to  ""Each  State 
educational  agency"".  The  House  recedes,  (p. 

148.  no  #) 

Review:  The  House  bill  requires  the  Sec- 
retary to  review  major  amendments  to  the 
State  plan  through  the  same  process  used  to 
review  the  original  plan— i.e..  peer  review  as 
described  in  (n)(l).  criteria  as  described  in 
(n)(2).  and  an  opportunity  for  revision  and  a 
hearing  as  described  in  (n)(3). 

The  Senate  bill  also  requires  the  Secretary 
to  review  any  major  amendment  to  the  Slate 
improvement  plan,  but  only  specifies  that 
the  Secretary  shall  not  disapprove  any  such 
amendment  before  offering  the  State  edu- 
cational agenc.v  an  opportunity  for  revision 
and  a  hearing  (the  equivalent  of  (n)(3)  in  the 
House  bill).  The  Senate  bill  does  not  require 
the  Secretary  to  conduct  a  peer  review  for 
amendments  to  the  plan.  The  House  recedes, 
(p.  149.  #159) 

Preexisting  State  Plans  and  Panel:  The 
House  bill  refers  to  a  plan  that  "otherwise 
meets  the  requirements  of  this  section";  the 
Senate  bill  refers  to  a  plan  that  ""meets  the 
intent  and  purposes  of  section  302."  The 
House  recedes,  with  an  amendment  replacing 
"of  section  302"  with  "of  this  section",  (p. 

149.  #159a) 

Preexisting  State  Plans  and  Panel:  The 
House  bill  says  the  Secretary  may  approve 
preexisting  plans:  the  Senate  bill  says  the 
Secretary  shall  approve  such  preexisting 
plans  if  they  meet  all  the  requirements  list- 
ed. The  Senate  recedes,  (p.  149.  #160) 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires that  the  preexisting  plan  ensures 
broad-based  participation  of  representatives 
from  education.  political.  community 
groups,  and  other  appropriate  groups.  The 
Senate  recedes,  (p.  149.  #161) 

Special  Rule:  The  House  bill  refers  to 
meeting  the  'requirements  of  this  section": 
the  Senate  bill  refers  to  meeting  the  "intent 
and  purposes  of  section  302"".  The  Senate  re- 
cedes, with  an  amendment  replacing  ""re- 
quirements" with  "intents  and  purposes",  (p. 

150.  #159a) 

Special  Rule:  The  House  bill  says  the  Sec- 
retary "may":  the  Senate  bill  says  the  Sec- 
retary "shall".  The  Senate  recedes,  (p.  150. 
#161a) 

The  House  bill  allows  the  Secretary  to 
treat  the  panel  as  "meeting  the  require- 
ments of  this  title":  the  Senate  bill  allows 
the  Secretary  to  treat  fhe  panel  as  ""meeting 
such  requirements  for  all  purposes  of  this 
title".  The  Senate  recedes,  (p.  150.  #159aa) 
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The  House  bill  refers  to  "statewide  in- 
volvement of  educators,  parents,  students, 
advocacy  groups,  and  other  interested  mem- 
bers of  the  public":  the  Senate  bill  refers  to 
■substantial  public  and  educator  involve- 
ment". The  Senate  recedes,  (p.  150.  #162) 

The  Senate  bill,  but  not  the  House  bill,  al- 
lows the  Secretary  to  approve,  at  the  request 
of  the  Governor  and  the  State  educational 
agency,  an  existing  panel  if  the  Secretary  de- 
termines that  the  existing  panel  is  serving  a 
similar  purpose  and  if  the  composition  of  the 
panel  would  ensure  broad-based  input  from 
various  education,  political,  community  and 
other  appropriate  representatives.  The  Sen- 
ate recedes,  (p.  151,  #163) 

Secretariat  revietv  of  applications:  payments 

First  Year;  The  House  bill  refers  to  "the 
renewal  application  of  the  State  will  be  able 
to  develop":  the  Senate  bill  refers  to  "the 
State  will  be  able  to  develop".  The  Senate 
recedes,  (p.  152.  no  #) 

Second  Through  Fifth  Years:  The  Senate 
bill,  but  not  the  House  bill,  requires  that  in 
order  for  a  State  to  have  its  renewal  applica- 
tion approved,  it  must  implement  its  State 
improvement  plan  not  later  than  the  end  of 
the  second  year  of  participation.  The  Senate 
recedes,  (p.  152.  #164) 

State  use  of  funds 

First  Year:  The  House  bill,  but  not  the 
Senate  bill,  requires  that,  if  appropriations 
for  section  304(b)  is  at  least  $50,000,000.  States 
receiving  a  grant  use  at  least  75  percent  of 
such  funds  for  subgrants  to  local  educational 
agencies  to  allow  such  agency  to  develop  or 
implement  local  improvement  plans  or  for 
professional  development  activities;  and  a 
State  may  use  the  remainder  of  such  funds 
for  State  activities  under  section  306.  If  ap- 
propriations for  section  304(b)  are  less  than 
$50,000,000.  then  a  State  is  not  required  to 
make  subgrants  to  local  educational  agen- 
cies. The  Senate  recedes,  with  an  amend- 
ment setting  the  percentage  at  60  percent, 
(p.  153.  #165) 

First  Year:  The  Senate  bill  sets  the  trigger 
at  $200  million,  and  then  States  must  use  at 
least  75%  of  funds  for  subgrants.  The  Senate 
hill  also  says  that  if  funds  appropriated  are 
greater  than  $100,000,000  but  less  than 
$200,000,000.  then  the  State  shall  use  at  least 
50  percent  of  such  funds  for  local  educational 
agency  subgrants:  if  funds  appropriated  are 
less  than  $100,000,000.  then  a  State  may  make 
subgrant  grants  to  local  educational  agen- 
cies. The  Senate  recedes,  (p.  154.  #165) 

Succeeding  Years;  The  House  bill  requires 
that  States  receiving  an  allotment  for  any 
year  after  the  first  year  of  participation  use 
90  percent  of  such  funds  for  subgrants  to 
local  educational  agencies  to  implement 
local  and  State  improvement  plans  and  for 
professional  development  activities;  the  Sen- 
ate bill  requires  that  85  percent  of  such  funds 
be  used  for  subgrants.  The  Senate  recedes, 
(p.  155.  #166) 

Succeeding  Years:  Senate  adds  "related 
service  personnel"  to  educators.  The  Senate 
recedes,  (p.  155.  »166a) 

Succeeding  Years:  The  House  bill  says 
that,  if  the  State  uses  its  funds  for  develoj)- 
ing  or  adopting  standards,  it  must  do  so 
through  consortia  of  States  "and"  in  con- 
junction with  NESIC.  The  Senate  bill  says 
that,  if  the  State  uses  its  funds  for  develop- 
ing or  adopting  standards,  it  must  do  so 
through  a  consortia  of  States  "or"  in  con- 
junction with  NESIC.  The  House  recedes,  (p. 
156.  #167) 

Succeeding  Years;  The  House  bill,  but  not 
the  Senate  bill,  includes  limited-English  pro- 
ficient students.  The  Senate  recedes,  (p.  157. 
#168) 


Succeeding  Years:  The  Senate  bill,  but  not 
the  House  bill,  includes  as  an  allowable  ac- 
tivity supporting  innovative  and  proven 
methods  of  enhancing  a  teacher's  ability  to 
identify  student  learning  needs,  etc..  includ- 
ing significantly  reducing  class  size  and  pro- 
moting instruction  in  chess.  The  House  re- 
cedes, with  an  amendment  to  strike  the  pro- 
vision regarding  chess,  ending  the  provision 
with  "creative  resolution  methods."  (p.  157. 
«169) 

Succeeding  Years:  The  Senate  bill  includes 
organizations  .serving  young  children  and  in- 
cludes training  for  parents.  The  House  re- 
cedes, (p.  157.  #171) 

Succeeding  Years;  The  House  bill  refers  to 
"promoting  public  magnet  schools,  public 
'charter  schools',  and  other  mechanisms  for 
increasing  choice  among  public  schools  ";  the 
Senate  bill  refers  to  "promoting  mechanisms 
for  increasing  public  school  choice,  including 
information  and  referral  programs  which 
provide  parents  information  on  available 
choices  and  other  initiatives  to  promote  the 
establishment  of  innovative  new  public 
schools,  including  magnet  schools  and  char- 
ter schools".  The  Senate  recedes,  with  an 
amendment  to  include  the  Senate  provision 
about  information  and  referral  programs,  (p. 
158.  #172) 

Succeeding  Years:  The  Senate  bill  adds 
provisions  for  supporting  activities  related 
to  start-up  costs  or  evaluation  costs  associ- 
ated with  contracts  between  LEAs  and  pri- 
vate management  contracts.  The  House  re- 
cedes, with  an  amendment  striking  "start-up 
costs  or  "  from  the  provision.  It  is  the  intent 
of  the  conferees  that  private  companies  en- 
gaging in  these  types  of  contracts  must  pay 
for  start-up  costs,  (p.  158.  #173) 

Succeeding  Years:  The  Senate  bill  also  al- 
lows programs  for  mentoring  and  for  pro- 
grams that  restore  discipline  and  reduce  vio- 
lence. The  House  recedes,  (p.  158.  »174) 

Succeeding  Years;  The  Senate  bill,  but  not 
the  House  bill,  includes  a  special  rule  regard- 
ing any  new  public  school  that  is  established 
under  this  title.  The  House  recedes,  (p.  159. 
»175) 

SUBGRA.NTS  FOR  LOCAL  REFORM  AND 
PROFESSIONAL  DEVELOPMENT 

Subgrants  for  local  educational  agencies 

In  General:  The  House  bill,  but  not  the 
Senate  bill,  allows  States  to  make  subgrants 
to  consortia  of  local  education  agencies.  The 
Senate  recedes. 

In  General:  The  House  bill  says  that  State 
subgrants  to  LEAs  must  be  consistent  with 
sections  308  (a)  (1)  and  308(b)(1)  (A>— these 
sections  indicate  how  much  of  the  money  a 
State  receives  must  be  used  for  subgrants. 
The  Senate  bill  says  that  SEA  subgrants  to 
LEAs  must  be  used  to  carry  out  the  author- 
ized activities  described  in  paragraph  (4) — 
this  paragraph  describes  how  an  LEA  can  use 
its  subgrant  and  how  the  subgrant  must  be 
allocated.  The  Senate  recedes,  with  an 
amendment  specifying  the  cross-references 
to  authorized  activities. 

In  General:  The  House  bill,  but  not  the 
Senate  bill,  requires  the  State  to  make  at 
least  one  subgrant  to  a  rural  local  edu- 
cational agency  and  at  least  one  subgrant  to 
an  urban  local  educational  agency.  The  Sen- 
ate recedes,  with  an  amendment  adding 
"where  appropriate  ". 

Application  Required;  The  House  bill  in- 
cludes an  additional  first  paragraph  that  re- 
fers to  LEAs  wishing  to  receive  a  subgrant 
"under  this  title"  (not  subsection).  This 
paragraph  also  requires  LEAs  to  include  in 
their  application  assurances  that  they  in- 
tend to  develop  a  pian  that  meets  the  re- 
quirements of  this  section. 


The  House  bill  (in  paragraph  3)  requires 
LEAs  to  submit  a  'local  plan";  the  Senate 
bill  requires  an  'application.  "  (The  House 
bill  also  requires  an  "application"  in  para- 
graph 2  above.)  The  Senate  recedes,  with  an 
amendment  adding  "for  one  year  only"  after 
"under  this  title". 

Application  Required;  The  Senate  bill  in- 
cludes related  services  personnel,  secondary 
students,  early  childhood  educators,  and 
community-based  organizations.  The  Senate 
recedes. 

Application  Required;  The  House  bill  in- 
cludes advocacy  groups.  The  Senate  recedes. 

Application  Required:  The  House  bill,  but 
not  the  Senate  bill,  requires  the  local  panel 
to  establish  the  procedures  regarding  the  op- 
eration of  the  panel,  including  the  designa- 
tion of  the  chairperson.  The  Senate  recedes. 

Application  Required:  The  House  bill  re- 
quires, in  the  first  year,  a  'comprehensive 
local  plan  "  that  is  consistent  with  the  State 
improvement  plan  (which  is  either  approved 
or  under  development);  the  Senate  bill  re- 
quires a  "comprehensive  local  improvement 
plan  "  that  LEAs  must  include  in  the  applica- 
tion submitted  for  the  second  year  of  partici- 
pation. The  Senate  recedes,  with  an  amend- 
ment replacing  "includes  a  comprehensive 
local  plan  for"  with  "shall  address"  at  the 
beginning  of  the  provision,  and  inserting  "re- 
flecting the  priorities  of  after  "bench- 
marks." and  before  "consistent". 

Application  Required;  The  House  bill  re- 
quires a  strategy  for  implementing  oppor- 
tunity to  learn  standards;  the  Senate  bill  re- 
quires a  strategy  for  ensuring  that  all  stu- 
dents have  a  fair  opportunity  to  learn.  The 
House  recedes. 

Application  Required:  The  House  bill  re- 
quires a  strategy  for  "generating  and 
strengthening  parental  and  community  in- 
volvement"; the  Senate  bill  requires  a  strat- 
egy for  "generating  and  maintaining  paren- 
tal and  community  involvement".  The  Sen- 
ate recedes,  with  an  amendment  including 
"maintaining"  along  with  ""generating  and 
strengthening"  parental  and  community  in- 
volvement. 

Application  Required:  The  House  bill,  but 
not  the  Senate  bill,  requires  the  local  plan  to 
promote  the  flexibility  of  local  schools  in  de- 
veloping plans  which  address  the  particular 
needs  of  their  school  and  community  and  are 
consistent  with  the  local  plan.  The  Senate 
recedes. 

Application  Required;  The  House  bill,  but 
not  the  Senate  bill,  requires  the  local  plan  to 
describe  a  process  of  broad-based  community 
participation  in  the  development,  implemen- 
tation, and  evaluation  of  the  local  plan.  The 
Senate  recedes. 

Application  Required:  Both  bills  require  a 
description  of  how  the  LEA  help  individual 
schools  develop  plans.  The  Senate  bill  in- 
cludes "and  implement.  "  The  House  bill  says 
"relevant"  elements;  the  Senate  bill  says 
"each  "  element.  The  Senate  recedes,  with  an 
amendment  to  include  "and  implement" 
after  "develop"  with  regard  to  comprehen- 
sive school  improvement  plans. 

Application  Required:  The  House  bill  refers 
to  'public  and  private  agencies";  the  Senate 
bill  refers  to  "public  and  private  nonprofit 
agencies".  The  House  recedes  (p.  164.  no  #) 

Application  Required;  The  House  bill  refers 
to  "coordinated  services";  the  Senate  bill  re- 
fers to  "coordinated  nonsectarian  services". 
The  House  recedes,  (p.  164.  no  #) 

Application  Required;  The  House  bill  re- 
quires that  a  local  educational  agency  sub- 
mit its  plan  to  the  State  for  approval  to- 
gether with  the  modifications  and  comments 
from   the   local   panel   regarding  such   plan. 


The  Senate  bill  only  requires  participation 
of  the  broad-based  panel  in  the  development 
of  the  application  and  plan.  The  LEA  is  al- 
lowed to  make  modifications  it  deems  appro- 
priate, (see  side  by  side  161)  The  Senate  re- 
cedes, (p.  165.  #187) 

Monitoring;  The  House  bill  requires  that 
the  panel  monitor  the  effectiveness  of  the 
local  plan;  the  Senate  bill  has  the  LEA  mon- 
itor its  plan's  progress  to  inform  the  panel  of 
progress.  In  both  bills,  the  panel  may  make 
recommendations  to  the  LEA  for  revisions, 
and  report  to  the  public.  The  House  recedes, 
(p.  165.  #188) 

Monitoring:  In  the  Senate  bill,  the  LEA 
must  make  .assurances  that  the  plan  does  not 
result  in  significant  increase  in  paperwork 
for  teachers.  The  House  recedes,  (p.  165.  #188) 

Monitoring:  The  House  bill,  but  not  the 
Senate  bill,  includes  community  members  in 
the  list  of  people  to  be  consulted.  The  Senate 
recedes,  (p.  165.  #189) 

Authorized  Activities:  The  Senate  bill,  but 
not  the  House  bill,  allows  local  districts  to 
use  a  portion  of  their  planning  money  to  es- 
tablish innovative  new  public  schools.  The 
Hou.se  recedes,  with  an  amendment  charging 
replacing  "shaH"  with  "may"  after  ""the 
subgrant"  and  before  "use",  (p.  166.  #190) 

Authorized  .Activities:  The  House  bill,  but 
not  the  Senate  bill,  includes  the  phrase 
"Which  are  tailored  to  meet  the  needs  of 
their  particular  student  populations".  The 
Senate  recedes,  with  an  amendment  to  in- 
clude "State  content  and  performance  stand- 
ards "  at  the  end  of  the  provision,  (p.  167. 
#191) 

Authorized  Activities:  The  House  bill,  but 
not  the  Senate  bill,  requires  that  a  local  edu- 
cational agency  use  not  more  than  5  percent 
of  its  annual  allotment  under  this  Act  for 
administrative  expenses.  The  Senate  recedes, 
(p.  167.  #192) 

.Authorized  Activities:  The  House  bill,  but 
not  the  Senate  bill,  requires  the  State  edu- 
cational agency  to  give  priority  to  awarding 
subgrants  to  consortia  of  local  educational 
agencies  or  to  a  local  educational  agency 
that  makes  assurances  that  funds  will  be 
use<l  to  assist  a  consortium  of  schools  that 
has  developed  a  plan  for  school  improve- 
ment. The  Senate  recedes,  with  an  amend- 
ment to  replace  ""priority"  with  "special 
consideration",  (p.  168.  #193) 
Suhgrarits  for  prescrvice  teacher  education  and 
professional  development  activities 

In  General:  Both  bills  require  SEA  to  make 
peer  reviewed  subgrants  for  progressional  de- 
velopment to  consortia,  but  the  Senate 
would  also  allow  a  single  LEA  to  receive 
such  a  grant.  The  Senate  recedes,  with  an 
amendment  so  that  it  reads;  •■(1)(A)  Each 
State  educational  agency  shall  make  sub- 
grants  to  a  local  educational  agency  or  a 
consortium  of  LEAs.  in  cooperation  with  in- 
stitutions of  higher  education,  nonprofit  or- 
ganizations, or  any  combination  thereof'. 
The  Senate  recedes,  with  an  amendment  re- 
placing ""consortia  of  local  educational  agen- 
cies," with  "a  local  educational  agency  or  a 
consortium  of  local  educational  agencies,  in 
cooperation  with",  (p.  168.  #194) 

In  General;  The  House  bill  lists  "private 
nonprofit  organizations"  among  the  groups 
of  which  consortia  are  developed;  the  Senate 
bill  lists  "nonprofit  education  organiza- 
tions". The  Senate  recedes,  with  an  amend- 
ment to  strike  "private",  (p.  168.  no  #) 

In  General:  The  Senate  bill  adds  reheated 
services  personnel  education  programs.  The 
House  recedes,  with  an  amendment  that  in- 
serts "'and  related  services  personnel  work- 
ing with  educators"  in  subsection  (ii)  after 

•professional  development  activities  for  edu- 
cators", (p.  168.  #194a) 


In  General:  The  House  bill  requires  thatr— 
(Da  consortium  that  applies  for  a  preservice 
grant  must  include  at  least  one  local  edu- 
cational agency  and  at  least  one  institution 
of  higher  education;  (2)  a  consortium  that 
applies  for  an  inservice  grant  must  include 
at  least  one  local  educational  agency.  The 
Senate  bill  requires  that  a  consortium  that 
applies  for  either  kind  of  grant  must  include 
at  least  one  local  educational  agency.  Note; 
The  Senate  bill,  unlike  the  House  bill,  also 
allows  individual  LEAs  to  receive  grants  on 
their  own.  Also,  there  are  drafting  dif- 
ferences ("to  apply  for"  vs.  "to  be  eligible  to 
receive").  The  House  recedes,  (p.  169.  #197) 

In  General:  The  Senate  bill  requires  that 
State  educational  agencies  give  a  priority  to 
awarding  subgrants  to  a  local  educational 
agency  or  consortium  that  serves  a  greater 
number  of  percentage  of  disadvantaged  stu- 
dents that  the  statewide  average  or  a  consor- 
tium that  has  a  demonstrated  record  of 
working  with  schools,  including  consortia 
that  prepare  and  screen  teacher  interns  in 
professional  development  school  sites,  that 
focus  on  upgrading  teachers  knowledge  of 
content  areas  or  target  teachers  of  students 
with  limited  English  proficiency  or  students 
with  disabilities.  The  House  recedes,  with  an 
amendment  striking  item  (b)(ii)  and  replac- 
ing it  with  the  following  (ii)  a  local  edu- 
cational agency  or  consortium  that  forms 
partnerships  with  collegiate  educators  to  es- 
tablish professional  development  sties;  and 
(iii)  a  local  educational  agency  or  consor- 
tium that— (I)  focuses  on  upgrading  teachers' 
knowledge  of  content  areas:  or  (II)  targets 
preparation  and  continued  professional  de- 
velopment of  teachers  of  students  with  lim- 
ited-English proficiency  and  students  with 
disabilities,  (p.  169.  #198) 

In  General;  Throughout  this  application 
section,  the  House  bill  refers  to  "a  consor- 
tium": the  Senate  bill  refers  to  "a  local  edu- 
cational agency  or  a  consortium".  The  Sen- 
ate adds  related  services  personnel.  The 
House  recedes,  with  an  amendment  starting 
the  provision  with  "A  local  educational 
agency  in  cooperation  with  or  a  consortium 
in  cooperation  with  ".  (p.  170.  no#) 

In  General;  The  House  bill,  but  not  the 
Senate  bill,  allows  subgrant  funds  to  be  used 
for  costs  related  to  release  time  for  teachers 
to  participate  in  professional  development 
activities.  The  Senate  recedes,  (p.  172.  #199) 

In  General;  The  House  bill  allows  inclusion 
of  related  services  personnel  in  professional 
development  activities,  as  appropriate;  the 
Senate  bill  requires  that  related  services 
personnel  be  included  in  professional  devel- 
opment activities  under  paragraph  (Bi.  The 
Senate  recedes,  (p.  172.  no  #) 

In  General:  The  House  bill,  but  not  the 
Senate  bill,  requires  State  educational  agen- 
cies to  place  a  priority  on  awarding  sub- 
grants  to  local  educational  agencies  that 
form  partnerships  with  collegiate  educators 
to  establish  professional  development 
schools.  This  provision  is  similar  to  Senate 
provision  in  (b)(1)(B)  iii  p.  169  &  170.  The 
House  recedes,  with  an  amendment  striking 
item  (b)(ii)  and  replacing  it  with  the  follow- 
ing; (ii)  a  local  educational  agency  or  consor- 
tium that  forms  partnerships  with  collegiate 
educators  to  establish  professional  develop- 
ment sites:  and  (iii)  a  local  educational  agen- 
cy or  consortium  that^(I)  fo'juses  on  upgrad- 
ing teachers'  knowledge  of  content  areas;  or 
(II)  targets  preparation  and  continued  pro- 
fessional development  of  teachers  of  stu- 
dents with  limited-English  proficiency  and 
students  with  disabilities,  (p.  172,  #200) 

SPECL^L  AWARD  RULES 

In  General:  The  House  bill  requires  that  50 
percent  of  subgrant  funds  be  made  to  local 
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educational  agencies  that  have  a  greater  per- 
centage or  number  of  disadvantaged  students 
than  the  statewide  average:  the  Senate  bill 
requires  that  65  percent  of  subgrants  funds 
be  awarded  to  those  local  educational  agen- 
cies. The  Senate  recedes.  It  is  the  intent  of 
the  conferees  for  states  to  ensure  that  school 
districts  serving  numbers  or  concentrations 
of  low-income  students  higher  than  the  state 
average  receive  a  share  of  local  grant  funds 
that  is  at  least  proportionate  to  their  share 
of  the  total  student  population  in  the  state. 
Too  often,  competitive  grant  programs  end 
up  serving  those  schools  with  political  con- 
nections or  the  best  grant  writing  team, 
rather  than  the  schools  that  have  the  great- 
est need  for  improvement.  This  provision  is 
intended  to  ensure  that  states  provide  the 
kind  of  support  and  assistance  that  is  nec- 
essary so  that  all  districts  can  develop  qual- 
ity innovative  school  reform  proposals.  This 
fifty-percent  provision  is  intended  as  a  floor. 
not  a  ceiling,  (p.  173.  #201) 

AVAILABILITY  OF  INFORMATION  AND  TRAINING 

Availability:  The  House  bill,  but  not  the 
Senate  bill,  provides  for  a  waiver  of  the  pri- 
vate school  participation  language  if  a  State 
or  local  educational  agency  is  either  prohib- 
ited from  providing  for  the  equitable  partici- 
pation of  private  school  teachers  and  admin- 
istrators, or  if  the  SEA  or  LEA  has  failed  to 
provide  or  is  unwilling  to  provide  for  their 
participation.  In  these  cases,  the  Secretary 
shall  arrange  for  training  consistent  with 
State  goals  and  standards.  Waivers  are  sub- 
ject to  section  1017  in  ESEA.  The  Senate  re- 
cedes, (p.  175.  #202) 

WAIVERS  OF  STATl'TORY  AND  REGULATORY 
REQUIREMENTS 
Waiver  authority 

In  General;  The  Senate  bill,  but  not  the 
House  bill,  requires  local  educational  agen- 
cies seeking  a  waiver  to  provide  parents, 
community  groups,  and  advocacy  or  civil 
rights  groups  with  an  opportunity  to  com 
ment  on  the  proposed  waiver.  The  House  re- 
cedes, (p.  177.  #204) 

Application;  The  House  bill  allows  an  LEA 
not  receiving  assistance  under  this  Act  but 
is  undertaking  school  reform  efforts  that 
meet  the  state  plan's  objectives  to  request  a 
waiver.  The  Senate  bill  has  a  similar  provi- 
sion, but  says  "a  state  approved  reform 
plan."  The  Senate  recedes,  with  an  amend- 
ment including  schools,  (p.  177.  #205) 

Application:  The  House  bill  includes  a  re- 
quirement that  the  Secretary  state  the  ex- 
pected outcome  from  the  granting  of  the 
waiver  request  and  requires  that  the  State 
identify  the  numbers  and  types  of  students 
to  be  impacted,  a  timetable  for  implement- 
ing the  waiver,  and  a  process  for  monitoring 
implementation.  The  Senate  recedes,  (p.  177. 
#206) 

.■\pplication:  The  Senate  bill  has  the  SEA 
submit  LEA  or  school  requests  that  it  has 
approved  to  the  Secretary.  The  House  re- 
cedes, (p.  177,  #207) 

Application;  The  Senate  bill,  but  not  the 
House  bill,  also  allows  any  state  with  a  slate 
reform  plan  to  request  waivers.  The  Senate 
recedes,  (p.  177.  #208) 

Duration 

Duration:  The  House  bill,  but  not  the  Sen- 
ate bill,  requires  the  Secretary's  decision  to 
be  printed  in  the  Federal  Register  and  dis- 
seminated by  the  State  educational  agency, 
(p.  178.  #209) 

In  General:  The  House  bill  requires  the 
waivers  to  be  for  a  period  not  to  exceed  3 
years;  the  Senate  bill  requires  the  waivers  to 
be  for  a  period  not  to  exceed  5  years.  The 
Senate  recedes,  with  an  amendment  estab- 
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lishing  the  period  not  to  exceed  4  years,  (p. 
179.  #210) 

Waivers  Not  Authorized:  In  the  list  of 
waivers  not  authorized,  the  House  version 
has  "or"  between  the  first  four  and  the  fifth 
while  the  Senate  version  has  'and".  Le^. 
Counsel:  It  is  the  understanding  of  both  bills 
that  none  of  the  requirements  listed  may  be 
waived,  (p.  180.  »211) 

Waivers  Not  Authorized:  The  Senate  bill, 
but  not  the  House  bill,  does  not  allow  waiv- 
ers unle.ss  the  underlying  purposes  of  the 
statutory  requirements  continue  to  be  met 
to  the  satisfaction  of  the  Secretary.  The 
House  recedes,  (p.  180.  #212) 

Results-Oriented  Accountability:  The  Sen- 
ate bill  specifies  that  when  the  Secretary 
makes  the  determination  that  performance 
justifies  an  extension  of  a  waiver,  that  deter- 
mination should  be  based  on  achieving  the 
outcomes  described  in  the  application.  The 
House  recedes,  with  an  amendment  striking 
■Results-Oriented"  in  the  title  and  replacing 
"outcomes"  with  "desired  results",  (p.  181a. 
#213) 

Flexibility  Demonstration:  The  Senate  bill 
contains  a  flexibility  demonstration  pilot  for 
up  to  6  states.  In  this  pilot,  the  Secretary 
would  delegate  to  states  the  authority  to 
grant  waivers  for  the  same  programs  as  in 
(b)  included  programs.  The  House  recedes, 
with  amendments  replacing  "any"  with  "one 
or  more"  so  that  the  Secretary  can  allow 
States  to  waive  one  or  more  federal  regula- 
tions, replacing  "shall"  with  "may"  so  that 
the  Secretary  may  carry  out  an  educational 
flexibility  program;  and  change  "State"  to 
"State  educational  agency"  throughout  the 
provisions  outlining  the  program,  (p.  181aa. 
#214) 

PROGRESS  REPORTS 

State  Reports  to  the  Secretary:  The  House 
bill  adds  "and  increasing  student  learning." 
to  local  goals  and  plans.  The  Senate  recedes, 
(p.  181e.  #215) 

Secretary's  Report  to  Congress:  The  Sen- 
ate bill  includes  reporting  requirements  on 
the  waivers,  including  recommendations  to 
Congress  on  which  statutes  impede  reform 
and  should  be  changed.  The  House  recedes, 
(p.  182.  »216a) 

TECHNICAL  AND  OTHER  ASSISTANCE  REGARDING 
SCHOOL  FINANCE  EQUITY 

Technical  Assistance:  The  Senate  bill  in- 
cludes a  provision  for  technical  assistance 
regarding  school  finance  equity.  This  provi- 
sion would  provide  help  to  states  that  re- 
quest it  on  models  and  methods  for  equaliz- 
ing resources  within  a  state.  The  House  re- 
cedes, (p.  182b.  #217) 

NATIONAL  LEADERSHIP 

Technical  Assistance  and  Integration  of 
Standards:  The  House  bill  requires  the  Sec- 
retary to  carry  out  the  national  leadership 
activities  through  OERI:  the  Senate  bill  al- 
lows the  Secretary  to  carry  out  some  of  the 
national  leadership  activities,  and  requires 
the  Secretary  to  do  others.  The  House  re- 
cedes, with  an  amendment  stating  that  any 
of  these  activities  that  are  research-based 
shall  be  administered  by  the  Office  on  Edu- 
cational Research  and  Improvement,  (p.  183, 
#218) 

Required  by  the  House: 

(1)  technical  assistance  to  SEAs  and  LEAs 
on  school  planning  (optional  in  Senate) 

(2)  grants  to  tribal  agencies  (optional  in 
Senate) 

(3)  support  for  demonstration  projects  that 
unite  LEAs  and  outside  collaborators 

The  House  recedes,  (p.  183.  #219) 
Data  and  Dissemination:  Both  the  House 
and   Senate   require   dissemination   on   sys- 


temic improvement  although  the  emphasis  is 
different.  Senate  requires  dissemination 
through  existing  systems  in  Department  of 
Education.  The  House  recedes,  with  an 
amendment  adding  "and  how  it  affects  stu- 
dent learning"  after  "evaluate  systemic  edu- 
cation improvement",  (p.  183.  #220) 

Data  and  Dissemination:  The  Senate  bill, 
but  not  the  House  bill,  allows  the  Secretary 
to  support  model  projects  to  integrate  mul- 
tiple content  standards.  The  Hous€  recedes, 
(p.  185,  #221) 

Innovative  Programs:  Assessment;  Evalua- 
tion: Both  bills  have  provisions  regarding 
grants  and  assistance  the  Secretary  shall 
provide  to  urban  and  rural  areas.  The  dif- 
ferences between  the  provisions  are  as  fol- 
lows: 

(1)  In  the  House  bill,  the  grants  and  assist- 
ance are  intended  to  assist  urban  and  rural 
LEAs  in  developing  and  implementing  local 
school  improvement  plans.  In  the  Senate 
bill,  the  grants  and  assistance  are  for  inno- 
vative and  experimental  programs  in  sys- 
temic education  reform  that  are  not  being 
undertaken  through  grants  under  section 
309(a)  [Subgrants  to  LE.\s].  Note:  The  House 
bill  says  that  grants  must  be  made  "consist- 
ent with  the  provisions  of  section  209(a)". 
The  Senate  recedes,  with  the  amendment 
that  local  educational  agencies  getting 
money  under  this  provision  cannot  get 
money  under  section  309(a).  (p.  185,  1st  #222) 

(2)  In  the  House  bill,  grants  and  assistance 
may  go  to  LEAs;  the  Senate  bill  says  LEAs. 
schools,  or  consortia  thereof.  The  House  re- 
cedes, with  an  amendment  to  remove  schools 
from  the  Senate  provision,  (p.  185,  2nd  #222) 

(3)  Both  bills  say  that  grants  and  assist- 
ance must  go  to  urban  and  rural  LEAs  (or.  in 
the  Senate  bill,  consortia,  as  described  in 
note  2  above).  The  House  bill  says  that  the 
LEAs  must  have  large  numbers  or  concentra- 
tions of  poor  children  or  LEP  children.  The 
Senate  bill  says  that  the  Secretary  must 
give  special  consideration  or  priority  to 
LEAs  (or  schools  or  consortia)  that  serve 
large  numbers  or  concentrations  or  poor 
children,  including  LEP  children.  The  Sen- 
ate recedes,  (p.  185.  3rd  #222) 

(4)  The  House  bill  reserves  "at  least  50%" 
of  the  national  leadership  funds  for  this  sub- 
section: the  Senate  bill  reserves  "not  more 
than  50%"  of  the  national  leadership  funds. 
Note:  In  the  Senate  bill,  these  reserved  funds 
may  also  be  used  to  provide  grants  and  con- 
tracts for  assessment  development  (see  page 
84a  of  side-by-side)  The  Senate  recedes,  (p. 
185.  4th  #222) 

Innovative  Programs;  Assessment;  Evalua- 
tion: The  House  bill,  but  not  the  Senate  bill, 
requires  the  Secretary  to  use  not  less  than 
$1,000,000  of  the  funds  reserved  for  national 
leadership  activities  to  survey  coordinated 
services  programs  that  have  been  found  to  be 
successful  in  helping  students  and  families 
and  in  improving  student  outcomes.  The  Sec- 
retary is  also  required  to  disseminate  infor- 
mation about  such  programs  to  schools  that 
plan  to  develop  coordinate  service  programs. 
The  Senate  recedes,  with  an  amendment  to 
replace  "survey"  with  "replicate",  (p.  186, 
#223) 

ASSISTANCE  TO  THE  OUTLYING  AREAS  AND  TO 
THE  SECRETARY  OF  THE  INTERIOR 
Outlying  Areas 
In  General:  The  House  bill  requires  that 
funds  reserved  under  section  304(a)(1)(A)  for 
the  outlying  areas  be  distributed  among  such 
areas  by  the  Secretary  according  to  the  rel- 
ative   need;    the   Senate    bill    requires   that 
funds    reserved    under    section    304(a)(1)(A) 
shall  be  made  available  to,  and  expended  by 
the  outlying  areas  under  such  conditions  and 


in  such  manner  as  the  Secretary  determines 
will  best  meet  the  purposes  of  this  title.  The 
Senate  recedes  (p.  186,  #223a) 

Secretary  of  the  Interior 

Secretary:  Both  the  House  bill  and  the 
Senate  bill  have  similar  provisions  regarding 
the  use  of  funds  reserved  to  the  Secretary  of 
Interior,  but  the  House  bill  includes  a  series 
of  detailed  provisions  regarding  Bureau  of 
Indian  Affairs  programs  funded  under  this 
title.  The  Senate  recedes  (p.  187,  #224) 

Secretary:  The  House  bill,  but  not  the  Sen- 
ate bill,  contains  minimum  assurances  that 
must  be  contained  in  the  agreement  between 
the  Secretary  and  the  Secretary  of  Interior. 
The  Senate  recedes,  (p.  187,  #224a) 

Voluntary  Submission:  The  House  bill,  but 
not  the  Senate  bill,  requires  that  the  provi- 
sions regarding  State  submission  of  stand- 
ards and  assessment  systems  to  NESIC  apply 
to  the  Bureau.  The  Senates  recedes,  (p.  189, 
«224b) 

Plan  Specifics:  The  House  bill,  but  not  the 
Senate  bill,  contains  specific  provisions  that 
must  be  included  in  the  reform  and  improve- 
ment plans.  The  Senate  recedes,  (p.  189. 
»224c) 

Panel:  The  House  bill,  but  not  the  Senate 
bill,  requires  the  Secretary  of  Interior  to  es- 
tablish a  panel  to  develop  the  plan  for  sys- 
tem-wide reform  and  improvement  (the 
House  bill  delineates  the  membership  of  that 
panel).  The  Senate  recedes,  (p.  189.  #224d) 

BIA  COST  ANALYSIS 

In  General:  The  House  bill,  but  not  the 
Senate  bill,  requires  the  Secretary  of  Inte- 
rior to  reserve  an  amount  not  to  exceed 
$500,000  for  the  National  .Academy  of  Science, 
to  do  an  analysis  of  the  costs  associated  with 
meeting  the  academic  and  home-living  resi- 
dential standards  of  the  Bureau  of  Indian  Af- 
fairs. The  Senate  recedes,  (p.  194.  #224e) 

CLARIFICATION  REGARDING  STATE  STANDARDS 
AND  ASSESS.MENTS 

Clarification:  The  Senate  bill,  but  not  the 
House  bill,  clarifies  that  standards,  assess- 
ments, and  systems  of  assessments  described 
in  the  State  improvement  plan  do  not  have 
to  be  certified  by  NESIC.  The  House  recedes, 
with  an  assessment  replacing  ".  assessments, 
and  systems  of  assessments"  with  "State  as- 
sessments", (p.  196.  #225) 

STATE  PLANNING  FOR  IMPROVING  STUDENT 
ACHIEVEME.NT  THROUGH  INTEGRATION  OF 
TECHNOLOGY  INTO  THE  CURRICULUM 

Purpose:  The  Senate  bill,  but  not  the 
House  bill,  includes  a  $10,000,000  program  for 
States  to  plan  effectively  to  improve  student 
learning  through  the  use  of  technology  in  all 
schools  in  the  State.  The  House  recedes,  with 
an  amendment  to  change  the  program  to  a  $5 
million  authorization  for  1994.  (p.  197.  #226) 
PROGRAM  AUTHORIZED 

Authority:  The  Senate  bill,  but  not  the 
House  bill,  allows  a  State  to  submit,  as  part 
of  its  application  under  section  305.  a  request 
for  a  grant  to  develop  a  systemic  statewide 
plan  to  increase  the  use  of  state-of-art  tech- 
nology in  schools.  The  House  receded,  (p.  197. 
#226a» 

Formula:  The  Senate  bill,  but  not  the 
House  bill,  would  provide  each  State  making 
a  request  for  a  grrnt  an  amount  determined 
in  the  same  basis  as  amounts  are  determined 
under  subsections  (b)  and  (c)  of  section  304. 
except  that  each  State  shall  receive  1  and  ''i 
percent  of  the  amount  appropriated  for  this 
program  or  $75,000.  whichever  is  greater.  The 
House  recedes,  with  an  amendment  estab- 
lishing the  State  minimum  at  $75,000,  (p.  198. 
#226b) 

Duration:  The  Senate  bill,  but  not  the 
House  bill,   provides  for  the  duration  of  a 


grant  under  this  section  to  be  for  2  years. 
The  Senate  recedes,  (p.  198,  #226c) 

Plan  Objectives:  The  Senate  bill,  but  not 
the  House  bill,  contains  a  listing  of  plan  ob- 
jectives that  each  systemic  statewide  plan 
must  have.  The  House  recedes,  (p.  198,  #226d) 

Plan  Requirements:  The  Senate  bill,  but 
not  the  Hou,se  bill,  contains  minimum  re- 
quirements that  must  be  included  in  each 
systemic  statewide  plan.  The  House  recedes, 
with  an  amendment  including  an  additional 
requirement  that  shall  read  as  follows:  "(15) 
describe  how  the  SEA  will  facilitate  collabo- 
ration between  the  State  Literacy  Resource 
Centers  (20  USC  1208aa).  LEAs,  and  adult  and 
family  literacy  providers,  to  ensure  that 
technology  can  be  used  by  adult  and  family 
literacy  programs  during  after  school 
hours.",  (p.  199,  #226e) 

Reports:  The  Senate  bill,  but  not  the  House 
bill,  requires  State  educational  agencies  re- 
ceiving grants  under  this  section  to  submit  a 
report  to  the  Secretary  within  1  year  of  the 
date  that  an  agency  submits  its  systemic 
statewide  plan  to  the  Secretary.  The  House 
recedes,  (p.  202.  #226f) 

Reports:  The  Senate  bill,  but  not  the  House 
bill,  contains  requirements  regarding  what 
should  be  included  in  the  State  reports.  The 
House  recedes,  (p.  202.  #226g) 

Authorization  of  Appropriations:  The  Sen- 
ate bill,  but  not  the  House  bill,  authorizes 
$10,000,000  for  fiscal  year  1994,  and  such  sums 
as  may  be  necessary  for  fiscal  year  1995  to 
carry  out  this  section.  The  House  recedes, 
with  an  amendment  changing  the  authoriza- 
tion to  $5  million,  (p.  203,  #226h) 

MISCELLANEOUS 

Khalid  Abdul  Mohammed:  The  Senate  bill 
includes  a  sense  of  the  Senate  provision  con- 
demning the  speech  made  by  Khalid  Abdul 
Mohammed  at  Kean  College  on  November  29, 
1993.  The  Senate  recedes,  (p.  204b,  #226i) 

The  Senate  amendment  contains  three  pro- 
visions relating  to  voluntary  prayer  or  medi- 
ation in  public  schools.  Section  405  provided 
for  the  cut-off  of  all  federal  education  funds 
to  state  or  local  educational  agencies  that 
have  a  policy  that  prevents  constitutionally 
protected  prayer  in  public  schools.  Section 
418  provided  that  federal  education  funds 
shall  not  be  denied  to  state  or  local  edu- 
cational agencies  because  they  have  adopted 
a  constitutional  policy  relative  to  prayer  in 
public  schools.  Section  406  expressed  the 
sense  of  the  Senate  that  schools  should  en- 
courage a  period  of  daily  silence.  The  House 
bill  contained  no  provision.  The  House  re- 
cedes with  an  amendment  providing  that 
funds  authorized  to  be  appropriated  by  the 
Act  may  not  be  used  by  state  or  local  edu- 
cational agencies  to  adopt  policies  that  pre- 
vent voluntary  prayer  and  meditation  in 
public  schools. 

Students  do  not  shed  their  right  to  reli- 
gious liberty  at  the  schoolhouse  gate,  just  as 
they  do  not  lose  ether  constitutional  rights. 
In  addition,  private  reflection  is  valuable  in 
permitting  children  to  draw  strength  from 
their  personal  values  and  beliefs  so  that  they 
are  prepared  to  learn  and  grow.  Children 
would  do  well  to  take  time  each  day  to  con- 
sider what  they  hope  to  accomplish  and  how 
their  actions  will  affect  themselves  and  oth- 
ers around  them. 

This  section  promotes  these  important  val- 
ues by  providing  that  funds  made  available 
under  this  Act  may  not  be  used  to  adopt 
policies  designed  to  prevent  students  from 
engaging  in  constitutionally  protected  pray- 
er or  silent  reflection.  The  conferees  do  not 
intend  that  this  section  confer  new  legal 
rights.  Instead,  the  section  respects  our  long 
tradition  of  local  control  over  educational 


decisions,  while  ensuring  that  funds  made 
available  under  this  Act  are  not  spent  pre- 
venting the  exercise  of  cherished  constitu- 
tional rights. 

Funding  for  the  Individuals  with  Disabil- 
ities Education  Act:  The  Senate  bill  includes 
a  provision  expressing  the  sense  of  the  Sen- 
ate that  the  Federal  government  should  fully 
fund  IDEA,  through  the  reallocation  on 
funds  within  the  current  budget  monetary 
constraints.  The  House  recedes,  with  an 
amendment  specifying  the  expenditure 
would  originate  from  the  reallocation  of 
non-educational  funds,  (p.  204d.  #226m» 

National  Board  for  Professional  Teaching 
Standards:  The  Senate  bill  includes  a  provi- 
sion regarding  the  National  Board  for  Profes- 
sional Teaching  Standards.  The  House  re- 
cedes, (-p.  204e.  #226n) 

Forgiveness  of  Certain  Overpayments:  The 
Senate  bill  includes  a  provision  (Sec.  405) 
correcting  a  Department  of  Education  error 
in  Chapter  One  allocations  to  Colfax  County. 
New  Mexico.  The  House  recedes,  (p.  204f. 
#226o) 

Study  of  Goals  2000  and  Students  with  Dis- 
abilities: The  Senate  bill  includes  a  provi- 
sion of  requiring  the  Secretary  of  Education 
to  make  arrangements  with  the  National 
Academy  of  Sciences  to  conduct  a  study  of 
the  inclusion  of  children  with  disabilities  in 
Goals  200  school  reform  activities.  The  House 
recedes,  with  an  amendment  stating  that 
funding  come  from  funds  available  to  the 
Secretary  for  research  related  to  individuals 
with  disabilities,  the  Secretary  shall  make 
available,  and  to  give  the  option  to  make  ar- 
rangements with  the  National  Academy  of 
Sciences  or  the  National  Academy  of  Edu- 
cation, (p.  204g,  «226p) 

Mentoring,  Peer  Counseling  and  Peer  Tu- 
toring: The  Senate  bill  includes  a  provision 
expressing  the  sense  of  the  Congress  that 
federal  education  programs  .should  include 
authorizations  for  mentoring,  peer  counsel- 
ing, and  peer  tutoring  programs.  The  Senate 
recedes,  (p.  204 j,  #226q) 

Content  and  Performance  Standards:  The 
Senate  bill  includes  a  provision  expressing 
the  Sense  of  the  Senate  regarding  the  impor- 
tance of  high  academic  standards  in  state  re- 
form plans.  The  Senate  recedes,  (p.  204k. 
«226r) 

State-Sponsored  Higher  Education  Trust 
Fund  Savings  Plan:  The  Senate  bill  includes 
a  provision  expressing  the  Sense  of  the  Sen- 
ate that  Federal  tax  laws  should  not  pre- 
clude States  from  promoting  higher  edu- 
cation savings  plans.  The  Senate  recedes,  (p. 
2041.  «226s) 

Amendments  to  Summer  Youth  Employ- 
ment and  Training  Program:  The  Senate  bill 
includes  a  provision  amending  the  Summer 
Youth  Employment  and  Training  Program. 
The  House  recedes,  (p.  204m.  #226t) 

Protection  of  Pupils:  The  Senate  bill  in- 
cludes a  provision  which  amends  Section  439 
of  the  General  Education  Provisions  Act  re- 
garding students'  right  to  privacy.  The 
House  recedes.  It  is  the  intent  of  the  con- 
ferees that  the  language  in  Section  439.  part 
a.  referring  to  "any  applicable  program"  ap- 
plies to  programs  funded  in  whole  or  in  part 
by  the.  Department  of  Education.  It  is  not  in- 
tended to  cover,  nor  does  it  cover,  programs 
funded  through  other  Departments  or  Agen- 
cies of  the  Federal  government.  It  is  also  the 
intent  of  the  conferees  that  full  discretion  is 
left  to  the  local  school  district  in  deciding 
how  to  comply  with  the  law.  There  are  other 
federal  education  laws  that  require  that  cer- 
tain notice  be  given  to  parent.s  (FERPA)  for 
example),  and  a  school  has  discretion  to  de- 
termine their  methodology,  (p.  204o,  «226u) 
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Contraceptive  Devices:  The  Senate  bill  in- 
cludes a  provision  instructing  the  Depart- 
ments of  Education  and  Health  and  Human 
Services  to  ensure  that  all  federally  funded 
programs  which  provide  for  the  distribution 
of  contraceptive  devices  to  unemancipated 
minors  encourage,  to  the  extent  practical, 
family  participation  in  such  programs.  The 
House  recedes.  It  is  the  intent  of  the  con- 
ferees to  make  clear  that,  while  family  in- 
volvement is  to  be  encouraged,  to  the  extent 
practical,  in  federally  funded  programs 
which  provide  for  the  distribution  of  contra- 
ceptive devices  to  emancipated  minors,  noth- 
ing shall  be  construed  to  mandate  parental 
consent  or  parental  notification  in  accessing 
or  utilizing  these  services,  (p.  204r.  «226v) 

DEFINITIONS 

Definitions:  The  House  bill  defines  the 
terms  "all  student  and  all  children"  in  the 
same  definition  and  uses  the  term  "stu- 
dents" throughout  the  definition:  the  Senate 
bill  separates  the  definitions  of  the  terms 
"ail  children"  and  "all  students ".  but  uses 
the  same  definition  for  both,  and  also  uses 
the  term  "children"  and  the  term  "all  stu- 
dents" in  the  appropriate  definitions.  The 
House  bill,  but  not  the  Senate  bill,  includes 
American  Indians.  Alaska  Natives.  Native 
Hawaiians.  and  migrant  children.  The  House 
bill  refers  to  "school-aged  children  who  have 
dropped  out":  the  Senate  bill  refers  to  "stu- 
dents who  have  dropped  out  of  school".  The 
Senate  recedes,  with  the  amendment  that 
eliminates  one  of  the  two  references  to  "mi- 
grant children"  and  replaces  every  instance 
of  "Students"  or  "children"  with  "students 
and  children",  (p.  239,  #227) 

Definitions:  The  House  bill  defines  the 
term  "assessment  system"  to  mean  at  least 
1  test,  and  may  include  other  measures  of 
student  performance,  for  a  specific  purpose 
and  use  which  are  intended  to  evaluate  the 
progress  of  all  students  in  the  State  toward 
learning  the  material  in  State  content 
standards  in  1  or  more  subject  areas;  the 
Senate  bill  defines  the  term  "assessment  "  to 
mean  the  overall  process  and  instrument 
used  to  measure  student  attainment  of  con- 
tent standards,  except  that  such  term  need 
not  include  the  discrete  items  that  comprise 
each  assessment.  The  House  recedes,  with  an 
amendment  changing  the  term  to  "State  as- 
sessment" and  defining  the  term  as  "means 
measures  of  student  performance  which  in- 
cludes at  least  one  instrument  of  evaluation, 
and  may  include  other  measures  of  student 
perfoi-mance,  for  a  specific  purpose  and  use 
which  are  intended  to  evaluate  the  progress 
of  all  students  in  the  SUte  toward  learning 
the  material  in  State  content  standards  in 
one  or  more  subject  areas:"  (p.  240,  #228) 

Definitions:  The  House  bill,  but  not  the 
Senate  bill,  defines  the  terms  "community", 
"public",  and  "advocacy  group."  all  in  one 
definition.  The  Senate  recedes,  (p.  240.  no  #) 

Definitions:  The  House  bill  includes  the 
definitions  of  the  terms  "local  educational 
agency"  and  "State  educational  agency" 
within  the  same  definition  and  defines  them 
as  they  are  defined  in  section  1471  of  ESEA; 
the  Senate  bill  has  separate  definitions  of 
the  terms  "local  educational  agency"  and 
"State  educational  agency",  and  defines 
local  educational  agency  to  have  the  same 
meaning  as  under  section  1471(12)  of  ESEA 
except  that  the  term  may  include  a  public 
school  council  if  such  council  is  mandated  by 
State  law.  and  defines  State  educational 
agency  as  having  the  same  meaning  as  under 
section  1471  (23)  of  ESEA.  The  Senate  re- 
cedes, (p.  241.  #229) 

Definitions:  The  House  bill  defines  "oppor- 
tunity  to  learn  standards"  as  the  criteria 
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for,  and  the  basis  of  assessing  the  sufficiency 
or  quality  of  the  resources,  practices,  and 
conditions  necessary  at  each  level  of  the  edu- 
cation system  (schools,  local  educational 
agencies,  and  States)  to  provide  all  students 
with  an  opportunity  to  learn  the  material  in 
national  or  State  content  standards:  the 
Senate  bill  defines  opportunity  to  learn  as 
the  conditions  of  teaching  and  learning  nec- 
essary for  all  students  to  have  a  fair  oppor- 
tunity to  learn,  including  ways  of  measuring 
the  extent  to  which  such  standards  are  being 
met.  The  Senate  recedes  to  the  House  defini- 
tion of  OTL  standards,  with  the  understand- 
ing that  there  be  no  definition  in  the  act  of 
the  term  "opportunity  to  learn  strategies." 
The  conferees  chose  not  to  include  a  defini- 
tion of  the  term  "opportunity  to  learn  strat- 
egies" in  order  to  acknowledge  that  the  na- 
ture of  such  strategies  will  vary  from  state 
to  state. 

Definitions:  The  Senate  bill,  but  not  the 
House  bill,  includes  the  Freely  Associated 
States  in  the  definition  of  outlying  areas. 
The  House  recedes,  (p.  242.  #231) 

Definitions:  The  House  bill  refers  to 
"school",  but  has  a  later  provision  specify 
that  only  public  schools  should  receive  as- 
sistance under  title  III:  the  Senate  bill  refers 
to  "public  school".  The  House  recedes,  (p. 
242.  #231a) 

Definitions:  The  House  bill,  but  not  the 
Senate  bill,  includes  the  proviso  of  "except 
as  otherwise  provided"  in  its  definition  of 
"State",  and  includes  the  outlying  areas  in 
that  definition.  The  Senate  recedes,  (p.  242. 
»232) 

LIMIT.\TIONS 

Assessments:  The  House  bill,  but  not  the 
Senate  bill,  prohibits  funds  provided  under 
titles  II  or  III  to  be  used  to  undertake  assess- 
ments that  will  be  used  for  high  stakes  pur- 
poses for  a  period  of  five  years  from  the  date 
of  enactment  of  this  Act.  The  conference 
agreement  preserves  the  five-year  restriction 
on  high  stakes  uses  for  title  II  assessments, 
but  it  modifies  the  title  III  restriction  to  say 
that  assessments  developed  with  Title  III 
funds  may  be  used  for  high  stakes  decisions 
only  if  students  have  been  prepared  in  the 
content  for  which  they  are  being  assessed. 

A.SSESSMENT  OF  EDUCATIONAL  PROGRE.SS 
ACTIVITIES 

Assessment:  The  House  bill,  but  not  the 
Senate  bill,  includes  an  amendment  to  the 
Carl  D.  Perkins  Vocational  and  Applied 
Technology  Act  to  allow  a  State  educational 
agency  to  use  items  and  data  from  NAEP  for 
the  purpose  of  evaluating  a  course  of  study 
related  to  vocational  education.  The  Senate 
recedes. 

COMPLIANCE  WITH  BUY  AMERICAN  ACT 

Compliance:  The  House  bill,  but  not  the 
Senate  bill,  requires  that  no  funds  appro- 
priated pursuant  to  this  Act  may  be  ex- 
pended by  an  entity  unless  the  entity  agrees 
that  in  expending  the  assistance  the  entity 
will  comply  with  the  Buy  American  Act.  The 
Senate  recedes,  with  an  amendment  making 
the  provision  a  Sense  of  the  Congress  provi- 
sion. 

SENSE  OF  congress:  REQLIRE.MENT  REGARDING 
NOTICE 

Purchase  of  American-Made  Equipment 
and  Products:  The  House  bill,  but  not  the 
Senate  bill,  includes  a  sense  of  the  Congress 
that  funds  provided  under  this  Act.  when 
used  for  purchasing  products,  should  pur- 
chase American  made  equipment  and  prod- 
ucts, and  requires  the  head  of  each  Federal 
agency  providing  such  assistance  to  notify 
each  recipient  of  this  statement.  The  Senate 
recedes. 


PROHIBITION  OF  CONTRACTS 

Prohibition:  The  House  bill,  but  not  the 
Senate  bill,  requires  that  if  a  court  of  law  de- 
termines that  person  intentionally  affixed  a 
"Made  in  America"  inscription  on  a  foreign- 
made  product,  then  that  person  shall  be  in- 
eligible to  receive  funds  under  this  Act.  The 
Senate  recedes,  with  an  amendment  making 
the  provision  a  Sense  of  the  Congress  provi- 
sion. 

PARE.NTAL  INFORMATION  RESOURCE  CENTERS 

The  House  bill,  but  not  the  Senate  amend- 
ment, includes  a  provision  called  Parental 
Information  and  Resource  Centers.  It  au- 
thorizes the  Secretary  to  make  annual 
grants  to  nonprofit  organizations  to  provid- 
ing training  and  information  to  parents  of 
children  aged  birth  to  5  years,  and  children 
enrolled  in  participating  schools,  to  individ- 
uals who  work  with  such  parents.  The  grants 
should  be  distributed  geographically 
throughout  the  United  States,  include  funds 
to  establish,  expand,  and  operate  Parents  as 
Teachers  programs. 

The  Senate  amendment,  but  not  the  House 
bill,  includes  a  provision  authorizing  the 
Parents  As  Teachers  Program. 

The  Senate  amendment,  but  not  the  House 
bill,  includes  a  section  amending  ESEA  to 
allow  20%  of  a  State's  Even  Start  funds  to  be 
used  to  fund  the  Home  Instruction  Program 
for  Preschool  Youngsters  (HIPPY). 

On  these  three  provisions,  the  Senate  re- 
cedes, with  an  amendment  including  funding 
for  Parents  as  Teachers  and  HIPPY  pro- 
grams in  a  modified  provision  called  Paren- 
tal Assistance. 

ENVIRONMENTAL  TOBACCO  SMOKE 

The  Senate  amendment  includes  Title  XII 
regarding  Environmental  Tobacco  Smoke, 
which  provides  that  within  180  days  after  en- 
actment the  Administrator  of  the  Environ- 
mental Protection  Agency  (EPA)  would  issue 
guidelines  for  instituting  and  enforcing  a 
non-smoking  policy  at  each  indoor  facility 
where  children's  services  are  provided.  The 
term  "children  "  is  defined  to  mean  persons 
who  have  not  attained  the  age  of  18.  Chil- 
dren's services  include  health  services  and 
other  direct  services  routinely  provided  to 
children,  including  educational  services  that 
are  funded,  directly  or  indirectly,  by  federal 
funds.  The  policy  would,  at  a  minimum,  pro- 
hibit smoking  in  each  portion  of  an  indoor 
facility  where  such  services  are  provided 
that  is  not  ventilated  separately  from  other 
portions  of  the  facility.  The  title  would  pro- 
vide for  technical  assistance  and  civil  pen- 
alties. 

The  House  has  no  comparable  provision. 

The  conference  agreement  adopts  the  Sen- 
ate title  with  some  revisions  aimed  at  mak- 
ing the  specified  prohibitions  self-executing. 
The  agreement  deleted  from  the  Senate  bill 
provisions  mandating  guidelines.  The  objec- 
tive is  to  make  it  unnecessary  to  issue  either 
guidelines  or  regulations.  Indeed,  the  agree- 
ment does  not  include  any  provision  author- 
izing guidelines  or  regulation.  The  conferees 
understand  that  in  the  context  of  enforce- 
ment, the  Secretary  of  Health  and  Human 
Services  may  need  to  develop  guidelines. 
Presumably,  that  would  be  a  public  process. 
The  revisions  provide  for  enforcement  by  the 
Secretary  of  Health  and  Human  Services. 

An  "indoor  facility"  is  defined  as  an  en- 
closed building. 

The  conference  agreement  prohibits  smok- 
ing within  any  indoor  facility,  or  portion 
thereof,  owned  or  leased  or  contracted  for 
and  utilized  by  the  children's  service  pro- 
vider to  provide  health.  da.y  care,  or  Head 
Start  services  to  children  or  for  the  use  of 


the  employees  of  such  provider.  Where  the 
health  or  day  care  or  Head  Start  service  is 
provided  in  a  building  that  also  has  other 
uses,  such  as  for  law  offices,  retail  establish- 
ments, or  even  for  the  making  of  steel  of  the 
building  of  cars,  the  prohibitions  would  not 
apply  to  those  portions  of  the  facility.  How- 
ever, any  portion  of  the  facility  is  covered  to 
the  extent  it  is  routinely  or  regularly  used 
by  employees  of  the  service  provider. 

The  prohibitions  apply  for  enforcement 
purposes  to  the  person  who  provides  the  chil- 
dren's services.  Any  enforcement  action 
would  be  against  that  person.  The  conferees 
intend  that  the  official  who  controls  the  op- 
eration of  the  facility  would  be  responsible 
for  complying  with  the  prohibitions. 

The  conference  agreement  does  not  apply 
to  health  programs  for  which  Titles  18  or  19 
of  the  Social  Security  Act  are  the  sole 
sources  of  funding.  However,  programs  such 
as  Community  or  Migrant  Health  Centers 
which  receive  funds  under  the  Public  Health 
Services  Act  as  well  as  Title  19  of  the  Social 
Security  Act  are  covered  by  this  agreement. 

The  conference  agreement  provides  that 
the  provision  by  federal  agencies  of  routine 
or  regular  kindergarten,  elementary,  or  sec- 
ondar.v  education  or  library  services  within 
the  United  States  is  to  be  governed  by  the 
facility-wide  prohibition  in  the  first  sen- 
tence of  section  1204(c).  while  the  provision 
of  such  services  by  federal  agencies  outside 
the  United  States  is  to  be  governed  by  the 
prohibition  in  the  second  sentence  of  1204(c). 

One  test  of  covered  children's  services  is 
that  they  are  provided  by  the  service  pro- 
vider in  an  indoor  facility  whose  services  are 
funded,  after  the  effective  date  of  the  title, 
with  federal  grant,  loan,  loan  guarantee,  or 
contract  monies,  either  directly  or  through  a 
state  or  local  government,  from  either  the 
Secretary  of  Education  or  the  Secretary  of 
Health  and  Human  Services  or  from,  in  the 
case  of  clinics  under  the  Child  Nutrition  Act 
of  1966,  the  Secretary  of  Agriculture.  In  the 
latter  case,  the  conferees  specifically  re- 
ferred to  section  17  of  the  Child  Nutrition 
Act  and  the  Code  of  Federal  Regulations  to 
make  it  clear  that  it  covers  clinics  and  it 
does  not  include  any  food  establishments 
(that  are  not  clinics)  where  vouchers  under 
that  Act  are  redeemed.  The  second  test  is 
that  the  service  provider  provides  the  serv- 
ices in  an  indoor  facility  that  is  operated, 
constructed,  or  maintained  with  such  funds 
provided  after  the  effective  date  of  the  title 
from  such  Secretaries.  Where  these  tests  are 
met  and  the  services  identified  above  are 
provided  to  children,  the  applicable  provi- 
sions apply. 

In  order  to  give  the  widest  possible  notice, 
the  revisions  provide  that  the  prohibitions 
must  be  published  by  the  Secretary  of  Health 
and  Human  Services  in  the  Federal  Register. 
Ninety  days  after  publication,  they  will  be 
effective.  The  Secretary  is  to  consult  with 
all  the  affected  agencies.  The  conferees  af- 
ford the  Secretary  up  to  270  days  to  do  this 
ministerial  act.  They  intend  that  the  Sec- 
retary act  early  in  this  period  in  order  to 
provide  the  full  90-day  lead  time.  If  the  Sec- 
retary delays,  the  prohibitions  are  automati- 
cally effective  at  the  end  of  270  days. 

Enforcement  is  by  either  civil  penalty  or 
administrative  compliance  order,  or  both. 
The  amendment  spells  out  the  procedures. 

GUN-FREE  SCHOOLS 

The  Senate  amendment,  but  not  the  House 
bill,  contains  provisions  amending  the  Ele- 
mentary and  Secondary  Education  Act  re- 
quiring local  educational  agencies  to  adopt  a 
policy  to  expel  for  at  least  one  year  students 
found  to  have  brought  a  gun  to  school.  The 


policy  may  authorize  the  superintendent  to 
modify  the  expulsion  on  a  case-by-case  basis. 
The  House  recedes.  It  is  the  intent  of  the 
conferees  that  local  educational  agencies 
adopt  their  own  polices  regarding  the  legiti- 
mate and  illegitimate  possession  of  guns  by 
students  on  public  school  property  based  on 
the  particular  circumstances  of  the  district 
and  its  public  schools.  The  expulsion  re- 
quired under  the  amendment  should  be  con- 
sidered a  minimum  sanction  for  the  viola- 
tion of  that  particular  school  district's  pol- 
icy regarding  gun  possession  and  is  not 
meant  to  be  the  only  alternative  for  the 
treatment  of  a  violator.  Further,  the  amend- 
ment should  be  interpreted  as  applying  to 
expulsion  from  the  regular  school  program. 
It  would  not  preclude  the  student  violator's 
attendance  in  alternative  educational  pro- 
grams or  receipt  of  educational  services  out- 
side the  regular  school  program  during  the 
period  of  the  expulsion. 

MIDNIGHT  BASKETBALL 

The  Senate  bill  includes  a  provision  au- 
thorizing the  establishment  of  a  Midnight 
Basketball  program  in  the  Department  of 
housing  and  Urban  Development.  The  House 
bill  includes  no  such  provision.  The  House 
recedes. 

YOUTH  VIOLENCE  IN  SCHCXJLS  AND  COMMUNITIES 

The  Senate  bill  includes  a  provision  re- 
garding Youth  Violence  in  Schools  and  Com- 
munities. The  House  includes  no  such  provi- 
sion. The  Senate  recedes.  However,  it  is  the 
intent  of  the  conferees  to  request  that  the 
Secretary  of  Education  and  the  Attorney 
General  jointly  undertake  a  study  of  the 
scope  of  disciplinary  measures  available 
under  State  and  Federal  law  to  school  dis- 
tricts and  schools  for  dealing  with  violent 
behavior  on  school  premises,  and  the  types 
and  sources  of  information,  concerning, 
among  other  things,  prior  convictions  and 
pending  arrests  for  violent  offenses,  that 
schools  and  school  districts  should  have  ac- 
cess to  in  order  to  minimize  violent  behavior 
on  school  premises.  The  study  shall  identify 
any  changes  in  law  necessary  to  provide 
schools  and  school  districts  with  necessary 
information. 

GENERAL  PROVISIONS  REGARDING  THE  OFFICE 
OF  EDUCATIONAL  RESEARCH  AND  IMPROVEMENT 

The  House  bill,  but  not  the  Senate  bill,  in- 
cludes in  its  title  "development,  dissemina- 
tion and  excellence  "  along  with    "research  ", 

The  Senate  recedes  with  an  amendment  to 
incorporate  "improvement"  into  the  title  to 
read.  "Educational  Research,  Development. 
Dissemination  and  Improvement." 

The  table  of  contents  reflect  differences  of 
the  bills. 

The  table  will  be  redrawn  to  reflect  the 
final  bill. 

The  House  bill,  but  not  the  Senate  bill, 
lists  findings. 

The  Senate  recedes  with  editorial  and 
clarifying  changes  to  the  text  and  adds  "mi- 
norities "  to  the  list  of  youths  identified  as 
educational  research  targets. 

The  Senate  bill,  but  not  the  House  bill  re- 
moves OERI  from  the  General  Education 
Provisions  Act. 

The  House  recedes. 

The  House  and  Senate  bills  contain  similar 
language  contained  in  "policy/mission"  of 
House  bill  and  '"purpose"  of  Senate  bill. 

The  Senate  recedes  with  an  amendment  to 
define  the  mission  of  the  Office  as  one  of  ex- 
panding knowledge  about  education,  promot- 
ing excellence  and  equity,  promoting  the  use 
of  research  and  monitoring  the  state  of  edu- 
cation. 

Both  bills  authorize  the  Office  to  carry  out 
the  stated  purposes.  The  Senate  bill  provides 


greater  detail  on  the  types  of  activities  au- 
thorized. The  House  bill  states  that  OERI 
will  be  guided  by  the  priorities  established 
by  the  Board. 

The  House  recedes  with  an  amendment  to 
require  that  the  Office  be  guided  by  a  long- 
range  plan  which  is  developed  by  the  Assist- 
ant Secretary,  working  collaboratively  with 
the  Board,  and  approved  by  the  Board.  It  is 
the  intent  of  the  conferees  that  should  there 
be  disagreement  between  the  Assistant  Sec- 
retary and  the  Board  during  the  development 
of  the  long-range  plan  on  discrete  items, 
final  disposition  of  such  items  shall  rest  with 
the  Assistant  Secretary  during  the  develop- 
ment process. 

The  Senate  bill  describes  the  functions  of 
the  Assistant  Secretary  as  follows:  provides 
for  broad  involvement  in  the  planning  of 
OERI  activities,  free  from  partisan  influ- 
ence: provides  for  standards  for  research; 
provides  for  a  long-term  agenda  developed  in 
consultation  with  the  Board:  provides  infor- 
mation and  technical  assistance  to  States; 
and  includes  teacher  advisory  boards  for  all 
programs.  The  House  has  comparable  provi- 
sions elsewhere  in  the  bill. 

The  House  recedes  with  an  amendment  to 
require  the  Assistant  Secretary  to  develop  a 
long-range  plan,  working  collaboratively 
with  the  Board,  which  must  subsequently  be 
approved  by  the  Board. 

The  House  and  Senate  bills  contain  similar 
provisions  concerning  the  administrative 
structure  of  the  Office. 

The  conference  substitute  conforms  the 
section  to  the  final  bill. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires that  certain  research  areas  of  the  In- 
stitutes receive  priority  within  OERI. 

The  House  recedes. 

Both  bills  contain  similar  provisions  con- 
cerning the  appointment  of  employees,  with 
the  added  provisions  in  the  House  bill  con- 
cerning public  notice  of  vacancies  and  of  op- 
portunities to  compete  for  such  positions; 
and  the  requirement  that  such  employees 
provide  expertise  that  is  not  otherwise  avail- 
able among  permanent  employees. 

The  Senate  recedes  with  an  amendment  re- 
quiring a  public  notice  of  vacancies  of  30 
days. 

The  House  bill,  but  not  the  Senate  bill, 
provides  that  the  Assistant  Secretary  may 
publish  reports  without  prior  clearance  once 
quality  assurances  have  been  met. 

The  Senate  recedes. 

Both  bills  require  biennial  reports  be  sub- 
mitted to  the  Congress  on  the  activities  of 
the  Office,  the  House  bill  by  December  30th. 
the  Senate  bill  by  January  15th.  The  House 
bill  spells  out  in  more  detail  than  the  Senate 
bill  what  the  report  shall  contain. 

The  Senate  recedes  with  a  conforming 
change. 

The  House  bill  provides  for  the  coordina- 
tion of  education  research  within  the  De- 
partment and  among  the  federal  agencies. 
The  bill  requires  the  Assistant  Secretary  to 
compile  and  update  an  inventory  of  all  fed- 
eral education  research.  The  Senate  bill  re- 
quires the  Assistant  Secretary  to  coordinate 
research  activities  within  the  Department  of 
Education. 

The  Senate  recedes  with  an  amended  first 
paragraph  on  coordination  as  follows.  "With 
the  advice  and  assistance  of  the  Board,  the 
Assistant  Secretary  shall  work  cooperatively 
with  the  Secretary  and  the  other  Assistant 
Secretaries  of  the  Department  to  establish 
and  maintain  an  ongoing  program  of  activi- 
ties designed  to  improve  the  coordination  of 
education,  research,  development,  and  dis- 
semination activities  within  the  Department 


and  within  the  Federal  government  .  .  ."■ 
The  Secretary's  report  on  federal  research 
and  development  activities  is  amended  to 
strike  the  word  "all". 

Both  bills  require  the  awards  be  made  with 
the  principles  of  peer  review,  in  the  House 
bill  for  awards  above  $100,000  and  in  the  Sen- 
ate bill  for  all  awards,  except  for  where  it 
would  be  "clearly  inappropriate".  The  House 
bill  requires  further  that  the  Assistant  Sec- 
retary establish  standards  for  the  evaluation 
of  research  and  standards  for  the  review  pan- 
els. 

The  Senate  recedes  on  the  following  sec- 
tions of  the  contents  of  standards  specified 
in  the  House  bill:  section  (A)  relating  to  a 
system  of  peer  review,  subsection  (B)(iii)  re- 
lating to  a  description  of  general  procedures 
to  be  used  in  peer  reviews,  subsections  (i> 
and  (ii)  of  (C)  concerning  specific  procedures 
to  be  used  in  evaluations,  subsection  (Did) 
and  subsection  (E)(i),  concerning  evaluations 
of  performance. 

The  Senate  bill  requires  that  the  Assistant 
Secretary  develop  standards.  The  House  bill 
requires  the  same,  but  requires  further  that 
the  proposed  standards  for  evaluating  re- 
search be  published  for  comment  and  then  be 
submitted  to  the  Board  for  approval.  The 
Senate  bill  requires  that  all  awards  be  made 
through  an  open  competition  and  peer  re- 
view. 

The  conference  substitute  amends  the  sec- 
tion to  merge  all  language  in  both  bills. 

The  House  and  Senate  bills  have  similar 
provisions  concerning  the  Assistant  Sec- 
retary's role  on  public  involvement,  long- 
range  plans  and  research  that  is  free  from 
partisan  influence.  The  House  bill  requires 
further  that  the  Assistant  Secretary  be 
guided  by  the  Research  Priorities  Plan  and 
requires  the  .Assistant  Secretary  to  report  by 
sex  in  the  collection  of  data. 

The  conference  substitute  amends  the  sec- 
tion to  merge  all  language  in  both  bills. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires an  independent  evaluation  of  the  ac- 
tivities of  OERI. 

The  House  recedes  with  clarifying  changes 
and  an  amendment  which  requires  the  As- 
sistant Secretary  to  report  the  results  of  the 
evaluation  within  four  years  of  enactment. 

DEFINITIONS 

The  House  bill  but  not  the  Senate  bill  de- 
fines "at-risk  "  student. 

The  Senate  recedes  with  an  amendment  to 
include  "race"  among  the  categories  and  to 
drop  from  the  definition  the  phrase,  ""greater 
potential  for  dropping  out  of  school",  and  in- 
sert instead,  ""reduced  academic  expecta- 
tions." The  conferees  specifically  included 
students  ""who  because  of  .  .  .  race  .  .  .  face 
a  greater  risk  of  low  educational  achieve- 
ment or  reduced  academic  eipeclations  (em- 
phasis added)"  in  the  definition  of  at-risk 
student.  It  is  the  entent  of  the  conferees  that 
the  Institute  on  At-Risk  Students  examine 
the  causes  and  methods  to  improve,  low 
identification  and  service  of  gifted  and  tal- 
ented minorities. 

Both  bills  have  Boards,  but  the  House  bill 
includes  in  its  definition  "policy"  and  the 
Senate  bill  includes  "advisory". 

The  Senate  recedes. 

Both  bills  have  similar  definitions  for  ""re- 
search".  but  the  Senate  bill  adds  "applying 
tested  knowledge  gain  to  specific  settings". 

The  House  recedes. 

Both  bills  contain  similar  definitions  for 
""development." 

The  Senate  recedes. 

Both  bills  contain  similar  definitions  for 
"technical  assistance." 

The  House  recedes. 
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Both  bills  contain  similar  definitions  for 
"dissemination"  with  the  addition  of  tech- 
nical assistance  and  the  provision  of  com- 
parative evaluations  under  the  House  bill. 

The  House  recedes  with  an  amendment  to 
incorporate  the  idea  that  dissemination  in- 
cludes the  provision  of  technical  assistance. 

The  House  bill,  but  not  the  Senate  bill,  in- 
cludes a  definition  for  "national  education 
dissemination  system". 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  in- 
cludes a  definition  for  "national  research  in- 
stitute". 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  in- 
cludes a  definition  of  the  United  States  and 
State. 

The  Senate  recedes  with  an  amendment  to 
include  the  Virgin  Islands  and  the  outlying 
territories.  We  intend  that  the  labs  should 
continue  to  serve  the  outlying  territories  be- 
ginning in  fiscal  year  1996. 

The  Senate  bill,  but  not  the  House  bill  in- 
cludes a  definition  for  the  term  "field-initi- 
ated research." 

The  House  recedes. 

.\PPROI'RI.-^TIONS 

The  House  bill  authorizes  appropriations 
from  fiscal  year  1994  through  fiscal  year  1998 
and  the  Senate  bill  makes  the  authorization 
from  fiscal  year  1995  through  fiscal  year  1995. 

The  House  recedes. 


House 

Senate 

Ifistilute/Directorates 

Fiscal  year  1994.  $37m 
lat-risH) 

Fiscal  year  1995.  tlOOm 

tlOOm  total 

total 

Minimum  amount 

House  above  J  70m 

Senate  at  or 
below  $70m 

S.'Om  Ot-fisk) 

10% 

10% 

520m  (assessmenl) 

30% 

25% 

$?0m  (governance)   . .    . 

10% 

5% 

JJOm  (early  chiMJ  ._ 

10% 

10% 

S20m  (hlelong)     

10% 

5% 

Maiimum  amount 

Crosscut 

10%          

10% 

Otiice  of  Dissemination 

fiscal  year  1994.  J22m  . 

Fiscal  year  199S  sucti 

J5m 

sums 

ERIC  (J7 175ml    

{10m 

Regional  labs        . 

Fiscal  year  1994.  J37m 

Fiscal  year  1995.  'such 

$41  m 

sums 

Teacher  research  dissemi- 

Fiscal year  1994.  J30m    , 

nation 

fiscal  year  1995    sucli 

tlOm 

sums' 

The  conference  substitute  provides  $68  mil- 
lion prior  to  implementation  of  the  Insti- 
tutes in  fiscal  year  1995.  It  combines  the  Stu- 
dent Assessment  and  •A.t-Risk  Institutes  into 
a  single  line  item  funded  in  Fiscal  Year  1996 
at  $60  million  with  the  requirement  that 
each  of  the  Institutes  receives  50%  of  the 
funds  appropriated  in  any  year.  The  sub- 
stitute provides  for  separate  authorizations 
of  appropriations  for  the  remaining  three  In- 
stitutes beginning  in  fiscal  year  1996,  with 
S15  million  for  the  Early  Childhood  Institute, 
$10  million  for  the  Institute  on  Governance 
and  $15  million  for  the  Institute  on  Lifelong 
Learning.  The  substitute  allows  the  Assist- 
ant Secretary  to  use  up  to  10%  of  funds  ap- 
propriated for  the  combined  Institutes  for 
synthesis  and  coordination,  provided  that  no 
single  Institute  shall  have  more  than  one- 
third  of  its  funds  used  for  this  purpose.  The 
substitute  incorporates  the  House  proposal 
for  the  Office  of  Dissemination  and  the  Sen- 
ate proposal  for  the  regional  laboratories 
and  $20  million  for  the  Teacher  Research  Dis- 


semination program,  from  which  .2%  may  be 
used  for  peer  review. 

The  House  bill,  but  not  the  Senate  bill,  au- 
thorizes $30  million  for  Community  Partner- 
ships. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  au- 
thorizes $10  million  for  fiscal  year  1995  for 
National  Diffusion  State  Facilitators. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  au- 
thorizes $10  million  for  fiscal  year  1995  for 
the  National  Education  Library.  House  bill 
assumes  expenses  to  be  covered  under  Sala- 
ries and  Expenses  of  the  Department. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
makes  available  2%  of  appropriations  for  in- 
stitutes/dissemination  or  $1  million  (which- 
ever is  less)  available  for  Board. 

The  Senate  recedes  with  an  amendment  to 
allow  funds  to  be  used  for  expenses  of  the 
Board  and  consensus  building  activities  by 
the  Assistant  Secretary. 

The  House  bill  requires  that  95%  of  the 
funds  from  the  amounts  provided  to  the  In- 
stitutes and  to  the  programs  under  the  Office 
of  Dissemination  be  made  available  through 
grants  or  contracts.  The  Senate  bill  applies 
the  same  provision  to  only  those  funds  avail- 
able through  the  Directorates. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
makes  appropriations  for  fiscal  year  1995  and 
beyond  contingent  on  appointment  of  Board. 

The  Senate  recedes  with  an  amendment  to 
change  the  effective  date  to  fiscal  year  1996. 

The  House  bill,  but  not  the  Senate  bill,  au- 
thorizes a  grant  of  $5  million  for  fiscal  year 
1995  for  a  State-by-State  poll. 

The  Senate  recedes  with  a  clarifying 
change  and  amendment  to  allow  the  grant 
for  "any"  fiscal  year. 

The  Senate  bill,  but  not  the  House  bill,  au- 
thorizes the  Office  to  act  for  all  agencies 
when  more  than  one  federal  agency  supports 
a  single  project. 

The  House  recedes. 

Both  bills  have  language  to  require  that 
existing  contracts  for  the  regional  labs  and 
grants  for  the  research  centers  fulfill  the 
time  for  which  they  were  granted.  The  Sen- 
ate bill  also  adds  a  funding  mechanism  to 
carry  out  the  provision. 

The  House  recedes  with  a  clarifying 
change. 

The  Senate  bill,  but  not  the  House  bill, 
sets  forth  provisions  regarding  the  continu- 
ation of  legal  documents,  proceedings,  suits 
and  actions. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
specifies  required  qualifications  for  the  posi- 
tion of  Assistant  Secretary. 

The  Senate  recedes  with  an  amendment  to 
include  "practitioners"  and  to  modify  a 
phrase  to  give  "due  consideration  to  the  rec- 
ommendations from  the  Board." 

The  Senate  bill,  but  not  the  House  bill, 
provides  for  funding  of  field  readers. 

The  House  recedes. 

NATIONAL  EDUC.JlTIONAL  RE.SEARCH  POLICY  AND 
PRIORITIES  BOARD 

The  House  bill  establishes  a  Board  within 
the  Office  to  develop  priorities  for  guiding 
the  work  of  the  Office;  to  review  the  stand- 
ards for  the  conduct  and  evaluation  of  re- 
search; to  oversee  the  implementation  of  its 
recommended  priorities.  The  House  bill  re- 
quires further  that  the  Board  establish  a 
long-range  research  priorities  plan  and  pro- 
vide biennial  evaluative  summaries  of  the  re- 
search and  development  activities  carried 
out  by  the  federal  government  during  the 


preceding  two  years.  The  Senate  bill  estab- 
lishes an  advisory  board.  The  bill  requires 
the  Board  to  provide  oversight  of  the  Office, 
and  requires  the  Board  to  report  rec- 
ommendations for  improvement  to  the  Na- 
tion. 

The  Senate  recedes  to  clauses  (b)  (1)  and  (2) 
of  the  Hou.se  bill  with  an  amendment  to 
strike,  "acting  through  the  Assistant  Sec- 
retary", and  to  change  the  function  of  the 
Board  to  "approve"  rather  than  "determine" 
the  long-range  plan.  The  House  recedes  on 
all  provisions  in  the  Senate  bill,  requiring 
that  they  be  moved  to  the  section  concern- 
ing the  duties  of  the  Assistant  Secretary. 

The  House  bill  requires  the  Assistant  Sec- 
retary, every  two  years,  to  publish  the  pro- 
posed research  priorities  of  the  Office  for 
comment  and  to  submit  the  proposed  prior- 
ities and  comments  to  the  Congress.  The 
Senate  bill  requires  the  Secretary  to  submit 
a  6-.vear  research  priorities  plan  to  the  Con- 
gress, along  with  a  progress  report,  every 
two  years  for  meeting  that  plan. 

The  conference  substitute  merges  all  as- 
pects of  each  bill. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires the  Assistant  Secretary  to  publish  the 
proposed  research  agenda  of  the  directorates 
and  allow  for  public  comment  every  two 
years. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  Board  to  make  recommendations 
for  the  position  of  the  Assistant  Secretary 
and  for  the  positions  of  directors  of  Insti- 
tutes. It  also  requires  the  Board  to  approve 
standards  for  the  conduct  and  evaluation  of 
research. 

The  Senate  recedes. 

The  House  bill  requires  the  Board  to  ap- 
point standing  subcommittees  for  each  insti- 
tute. The  Senate  bill  gives  the  Board  author- 
ity to  establish  committees. 

The  Senate  recedes  with  an  amendment  to 
make  the  establishment  of  subcommittees 
permissive. 

The  House  bill,  but  not  the  Senate  bill, 
makes  certain  requirements  on  the  composi- 
tion of  subcommittees. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
gives  the  Board  the  authority  to  hire  staff.  It 
establishes  rates  of  pay.  It  provides  the 
Board  such  powers  as  the  authority  to  review- 
grants  and  contracts  made  by  the  Office,  to 
enter  into  contracts,  to  convene  workshops. 
The  Senate  bill  gives  the  Assistant  Sec- 
retary the  authority  to  hire  staff  which  the 
Board  can  assign. 

The  Senate  recedes  with  an  amendment  to 
authorize  the  Board  to  appoint  an  executive 
director  and  require  that  additional  staff  be 
provided  by  the  Office. 

Both  bills  require  consideration  be  given  to 
gender  and  race  in  the  selection  of  Board 
members.  The  Senate  bill  also  requires  the 
consideration  of  classroom  teachers. 

The  Senate  recedes. 

Both  bills  impose  certain  limitations  on 
Board  members.  The  House  bill  also  includes 
language  prohibiting  "conflict  of  interest." 

The  conference  substitute  merges  all  pro- 
visions. 

Both  bills  establish  minimum  qualifica- 
tions for  membership  on  the  Board. 

The  conference  substitute  merges  all  pro- 
visions. 

The  House  bill  establishes  an  18-member 
Board.  The  Senate  bill  establishes  a  9-mem- 
ber  Board. 

The  conference  substitute  provides  for  a  15 
member  board. 

The  House  bill  specifies  that  the  composi- 
tion of  the  Board  shall  include  researchers 


nominated  by  the  National  Academy  of 
Sciences  and  the  National  Academy  of  Edu- 
cation and  7  other  categories  of  people.  The 
Senate  bill  requires  the  Secretary  to  con- 
sider nominations  from  a  wide  variety. 

The  conference  substitute  establishes  three 
categories  from  which  5  nominees  each  shall 
be  selected.  The  categories  are  (1)  school 
practitioners.  (2)  nominees  made  by  the  Na- 
tional Academy  of  Sciences,  and  (3)  other  in- 
dividuals knowledgeable  about  education. 

The  House  bill,  but  not  the  Senate  bill,  de- 
fines the  conditions  under  which  nomina- 
tions may  be  considered  from  the  National 
Academy  of  Sciences  Education. 

The  Senate  recedes  with  a  clarifying 
amendment. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  Secretary  to  solicit  and  to  con- 
sider recommendations  for  Board  member- 
ship from  specified  organizations. 

The  Senate  recedes  with  a  technical 
change. 

The  House  bill,  but  not  the  Senate  bill, 
lists  additional  nonvoting  members  from 
Federal  agencies  who  may  serve  on  the 
Board. 

The  Senate  recedes. 

Both  bills  select  the  chair  in  the  same 
manner.  The  House  bill  provides  the  chair  a 
two-year  renewable  term. 

The  House  recedes  with  an  amendment  to 
keep  the  two-year  renewable  term. 

The  House  bill  gives  Board  members  5-year 
terms,  renewable  for  another  5  years  fol- 
lowed by  a  break  of  the  same  length  before 
serving  again.  The  Senate  bill  applies  the 
same  conditions  to  its  6-year  terms. 

The  Hou.se  recedes. 

The  Hou.se  bill,  but  not  the  Senate  bill, 
specifies  the  Board  shall  meet  by  a  date  cer- 
tain, followed  by  quarterly  meetings.  A 
quorum  is  constituted  in  same  fashion  under 
both  bills. 

The  Senate  recedes  with  an  amendment  to 
strike  the  initial  meeting  date. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires that  the  Board  comply  with  the  Sun- 
shine Act. 

The  Senate  recedes. 

NATIONAL  RESEARCH  INSTITUTES 

The  House  bill  establishes  5  Institutes;  the 
Senate  bill  establishes  5  Directorates. 

The  Senate  recedes  with  an  amendment  to 
insert  the  conference  agreements  on  the  ti- 
tles of  each  Institute.  A  technical  change  is 
also  made  to  conform  to  the  bill. 

Both  bills  require  that  the  Assistant  Sec- 
retary appoint  a  Director  for  each  Institute. 
The  House  bill  requires  additionally  that 
nominations  from  the  Board  be  considered. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
limits  each  director  to  a  renewable  3-year 
term. 

The  House  recedes. 

Both  bills  make  directors  report  directly 
to  the  .Assistant  Secretary  and  charges  them 
to  work  with  each  other. 

The  conference  substitute  merges  these 
provisions.  The  managers  of  the  conference 
wish  to  note  that  the  Committee  believes 
that  the  directors  of  the  Institutes  and  the 
Office  of  Dissemination  in  the  Office  of  Edu- 
cational Research  and  Improvement  should 
be  in  the  Senior  Executive  Service.  It  is  im- 
portant that  OERI  be  advised  by  persons  se- 
lected by  virtue  of  their  professional  quali- 
fications and  expertise  in  research,  practice, 
dissemination,  and  statistics. 

Both  bills  authorize  the  same  types  of  ac- 
tivities, but  the  House  bill  adds  "regional 
laboratories"  and  the  Senate  adds  "consor- 
tia". The  House  bill  provides  this  authority 


to  the  Assistant  Secretary.  The  Senate  bill 
provides  the  authority  to  the  directorates. 

The  conference  substitute  merges  both 
bills. 

The  House  bill  requires  funding  of  at  least 
$2  million  per  year  for  R&D  centers.  They 
must  be  funded  for  a  least  6.  but  not  more 
than  10.  years.  The  Senate  bill  requires  that 
the  directorates  reserve  at  least  ''j  of  their 
funds  for  RAD  centers,  funded  at  a  minimum 
of  $1.1  million  per  year.  They  must  be  funded 
for  at  least  5  years,  renewable  for  another  5. 
The  conference  substitute  requires  a  mini- 
mum of  $1.5  million  per  center  with  a  fund- 
ing cycle  of  5  years  renewable  for  an  addi- 
tional 5  years. 

The  Senate  bill,  but  not  the  House  bill, 
makes  provisions  concerning  the  eligibility 
of  existing  R&D  centers  to  receive  grants. 
The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  au- 
thorizes public-private  partnerships  funded 
up  to  50%  with  federal  funds.  It  also  author- 
izes funds  for  other  solicited  and  unsolicited 
proposals  and  for  dissertation  grants. 

The  Senate  recedes  with  an  amendment  to 
strike  the  public-private  partnerships. 

Both  bills  authorize  grants  for  fellowships. 
The  House  bill  gives  meritorious  3-year  fel- 
lowships to  individuals  traditionally  under 
represented  in  research.  The  bill  requires  a 
level  of  funding  comparable  to  those  offered 
by  the  NSF. 

The  conference  substitute  merges  both 
bills  making  them  permissive  authorities. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires a  balance  between  applied  and  basic 
research  in  the  institutes. 
The  Senate  recedes. 

The  House  bill  requires  a  minimum  of  15%. 
the  Senate  bill  requires  33'a%,  be  reserved  by 
the  Institutes-Directorates  for  field-initiated 
studies. 

The  conference  substitute  requires  a  mini- 
mum of  20%  be  reserved  in  fiscal  years  1996 
through  1997.  and  that  25%  be  reserved  in  fis- 
cal years  1998.  and  1999. 

The -Senate  bill,  but  not  the  House  bill,  au- 
thorizes directorates  to  conduct  research  on 
schools  funded  by  the  Bureau  of  Indian  Af- 
fairs. 

The  House  recedes  with  a  conforming 
change. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires directorates  to  conduct  basic  and  ap- 
plied research  in  all  levels  of  education  in 
the  core  subjects. 
The  House  recedes  with  clarifying  changes. 
The  Senate  bill,  but  not  the  House  bill,  re- 
quires the  directorates  to  serve  as  a  database 
on  model  programs  in  the  public  and  private 
sector. 

The  Senate  recedes  with  an  amendment 
placing  this  function  within  the  Office  of  Re- 
form Assistance  and  Dissemination. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires the  directorates  to  disseminate  their 
research  to  the  classroom. 
The  Senate  recedes. 

The  House  bill  promotes  cross-cutting  is- 
sues, the  Senate  bill  promotes  synthesis,  of 
work  of  the  institutes-directorates.  The 
House  bill  requires  the  cross-cutting  issues 
be  consistent  with  research  priorities  of  the 
Board  and  the  areas  selected  by  the  Assist- 
ant Secretary.  The  Senate  bill  requires  syn- 
thesis be  developed  across  the  directorates  in 
all  levels  of  education.  The  House  authorizes 
cross-cutting  to  also  include  collaboration 
with  entities  other  than  the  institutes. 

The  conference  substitute  merge  all  provi- 
sions. 

The  House  bill,  but  not  the  Senate  bill  re- 
quires that  procedures  regarding  public  no- 
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ties,  peer  review  and  evaluation  standards  be 
followed  before  a  grant  or  contract  may  be 
made. 
The  Senate  recedes. 

Both  bills  specify  similar  criteria  to  be 
used  for  the  review  of  research  centers.  The 
Senate  bill  specifies  how  research  will  be  dis- 
seminated. Both  bills  differ  on  the  amount  of 
time  required  of  the  director  of  the  research 
center  to  be  spent  on  center  activities — with 
the  House  bill  requiring  "adequate  time" 
and  the  Senate  bill  requiring  "full-time." 

The  conference  substitute  requires  that 
center  directors  and  support  staff  devote  a 
majority  of  their  time  to  center  activities. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  Assistant  Secretary  to  submit  any 
grant  or  contract  proposal  in  excess  of 
$500,000  to  the  Board  for  comment  before 
being  issued. 
The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  Assistant  Secretary  to  maintain 
initiatives  to  increase  the  participation  of 
historically  under  represented  groups  in  re- 
search. 
The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
gives  the  Assistant  Secretary  the  authority 
to  use  outside  experts,  to  use  services  and 
equipment  made  available  through  other 
public  entities  and  to  accept  unconditional 
gifts. 

The  Senate  recedes  with  an  amendment 
striking  "gift"  authority. 

The  House  bill,  but  not  the  Senate  bill, 
sets  forth  findings  for  each  of  the  institutes. 
The  Senate  recedes  with  clarifying  and  edi- 
torial changes. 

Both  bills  provide  overlapping  areas  of  re- 
search in  the  At-Risk  Institute,  but  the 
House  bill  adds  (1)  research  on  how  parents 
and  communities  can  help  students  achieve 
(2)  research  on  culturally  sensitive  assess- 
ments and  research  on  gender  equity:  the 
Senate  bill  adds  (1)  research  on  effective  in- 
stitutional practices  and  (2)  research  on  stu- 
dents with  disabilities. 

The  House  recedes  to  Senate  provision  (1). 
(3),  (4),  (7)  and  (8)  and  the  Senate  recedes  to 
House  provisions  (A)(i),  (ii).  (iv),  (v),  (vi>.  and 
(b). 

Both  bills  provide  overlapping  areas  of  re- 
search in  the  National  Institute  for  Innova- 
tion in  Educational  Governance.  Finance, 
Policy-making  and  Management.  The  House 
bill,  but  not  the  Senate  bill  includes  research 
on:  choice,  financial  incentives  for  achieve- 
ment, expanded  role  for  teachers,  increased 
involvement  of  parents,  increased  represen- 
tation of  women  and  minorities,  coordinated 
services,  school  to  work.  The  Senate  bill  in- 
cludes research  on:  inner  workings  of  school- 
ing, policy  decisions  at  all  levels,  amount  of 
dollars  spent  on  classroom  instruction,  use 
of  technology  and  adult  education  needs. 

The  conference  substitute  merges  the  two 
bills  and  includes  "public  school  choice." 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires research  on  educational  leadership. 
The  House  recedes. 

The  House,  but  not  the  Senate  bill  requires 
research  on  educational  choice. 

The  House  recedes  with  a  provision  making 
research  on  public  school  choice  permissive. 
Both  bills  describe  the  similar  authorized 
activities  of  the  National  Institute  for  Early 
Childhood  Development  and  Education.  The 
House  bill  authorizes  research  on  learning 
within  families  with  a  special  emphasis  on 
character  development.  The  Senate  bill  ref- 
erences research  on  instruction  that  consid- 
ers differing  cultural  experiences  of  children. 
The  conference  substitute  merges  the  pro- 
visions. 
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The  House  bill,  but  not  the  Senate  bill,  re- 
quires that  the  Early  Childhood  Institute 
place  an  emphasis  on  research  of  at-risk 
children,  girls  and  children  with  disabilities. 
It  also  requires  that  the  research  be  aimed  at 
improving  other  federal  programs  for  young 
children. 

The  Senate  recedes  with  an  amendment 
striking  the  required  emphasis. 

Both  bills  describe  similar  activities  to  be 
conducted  under  the  National  Institute  on 
Curriculum.  Assessment.  and  Student 
Achievement.  The  Senate  bill,  but  not  the 
House  bill,  also  includes  research  on  stand- 
ards of  what  students  should  know.  The 
House  bill  describes  in  greater  detail  than 
the  Senate  bill,  research  on  testing  and  re- 
quires that  the  research  comply  with  the 
Standards  for  Educational  and  Psychological 
Tests. 

The  Senate  recedes  with  an  amendment 
striking  the  standards  of  assessment  require- 
ment and  the  definition  of  development. 

The  House  and  Senate  bill  describe  similar 
activities  to  be  conducted  under  the  Na- 
tional Institute  for  Postsecondary  Edu- 
cation. Libraries,  and  Lifelong  Learning.  The 
House  bill  requires  collaboration  with  many 
other  federal  entities.  The  House  bill  is  more 
descriptive  than  the  Senate  bill  and  includes 
in  its  description  of  areas  of  research,  re- 
search of  effective  models  in  corrective  set- 
tings and  models  in  libraries.  It  requires  that 
research  be  conducted  on  the  effectiveness  of 
various  postsecondary  education  institutions 
in  serving  underserved  populations.  The  Sen- 
ate bill  enumerates  5  areas  in  which  research 
shall  occur. 

The  conference  substitute  merges  the 
House  and  Senate  provisions. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  Assistant  Secretary  to  coordinate 
a  research  program  on  teacher  education. 

The  Senate  recedes  with  modification. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  Assistant  Secretary  to  coordinate 
a  research  program  on  technology  in  edu- 
cation. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires OERI  to  be  reorganized  into  adminis- 
trative units  which  parallel  the  institute 
structure. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires that  all  5  institutes  be  established  by 
October  1994. 

The  Senate  recedes,  changing  the  date  to 
1995. 

NATIONAL  EDUCATION  DISSE.MINATION  SYSTEM 

The  House  bill,  but  not  the  Senate  bill,  in- 
cludes a  "findings",  "purpose"  and  "defini- 
tion of  educational  program"  for  its  Office  of 
Dissemination. 

The  Senate  recedes  with  technical  changes. 

Both  bills  establish  an  office  of  dissemina- 
tion and  reform  within  OERI.  The  Senate 
bill  requires  that  the  office  be  headed  by  a 
director  with  experience  in  dissemination. 

The  conference  substitute  incorporates  the 
requirement  that  the  office  include  programs 
or  activities  which  are  enumerated  in  the 
Senate  bill  under  (1)  and  in  the  House  bill 
under  "Additional  Duties". 

Both  bills  require  that  specific  duties  be 
performed  within  the  dissemination  office. 
The  House  bill  requires  the  Office  to  identify 
programs  for  dissemination  and  to  assist 
programs  in  their  assessment.  It  also  re- 
quires assistance  for  the  implementation  of 
promising  programs  and  requires  research  on 
models  for  dissemination.  The  Senate  bill  re- 
quires the  Office  to  establish  a  depository  for 
Department  of  Education   products,   to  co- 


ordinate all  OERI  dissemination  functions, 
to  help  link  schools  with  labs,  and  to  report 
to  the  Assistant  Secretary  on  the  products 
or  services  most  frequently  requested. 

The  conference  substitute  merges  all  pro- 
visions. 

The  House  bill,  but  not  the  Senate  bill,  es- 
tablishes a  program  for  identifying,  des- 
ignating, and  disseminating  successful  edu- 
cational programs  for  dissemination. 

The  Senate  recedes  with  technical  changes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  Assistant  Secretary  to  keep  enti- 
ties apprised  of  dissemination  programs  and 
to  make  assistance  available  when  needed. 

The  House  recedes. 

Both  bills  establish  ERIC  with  similar  in- 
tent, but  differing  language.  The  Senate  adds 
the  requirement  that  the  Assistant  Sec- 
retary develop  a  coherent  policy  for  abstrac- 
tions from  literature.  The  House  bill  allows 
the  clearinghouses  to  produce  a  variety  of 
written  formats  to  update  its  users  on  edu- 
cation research. 

The  House  recedes  on  (1)  with  an  amend- 
ment to  incorporate  "16  educational  resource 
information  clearinghouses"  and  on  para- 
graph (2)(A).  The  Senate  recedes  on  (2). 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  Assistant  Secretary  to  coordinate 
the  activities  of  listed  entities  involved  with 
dissemination. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  Assistant  Secretary  to  perform 
various  functions  to  help  ensure  the  informa- 
tion stored  for  dissemination  is  comprehen- 
sive. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
prohibits  matter  stored  in  or  retrieved  from 
the  Clearinghouse  from  being  copyrighted. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  au- 
thorizes the  Assistant  Secretary  to  award 
grants  and  contracts  to  conduct  dissemina- 
tion activities  using  technology.  Smartline 
is  among  those  activities  authorized. 

The  Senate  recedes  with  an  amendment 
changing  the  term  "smartline"  to  "elec- 
tronic networking"  in  order  to  be  more  de- 
scriptive of  the  activities  authorized. 

The  Senate  bill,  but  not  the  House  bill,  au- 
thorizes NDN  state  facilitators  to  provide  in- 
formation on  model  or  demonstration 
projects  without  program  effectiveness  panel 
approval. 

The  Senate  recedes. 

Both  bills  establish  regional  educational 
labs,  but  the  Senate  bill  renames  them.  The 
House  bill  requires  the  Assistant  Secretary 
to  award  funds  through  contracts. 

The  conference  substitute  takes  the  title 
of  the  Senate  bill,  with  the  House  provisions 
regarding  contracts,  modifying  the  language 
to  reflect  the  agreement  to  allow  up  to  12 
labs. 

The  Senate  bill,  but  not  the  House  bill,  ex- 
pands the  number  of  labs  from  10  to  not  more 
than  20. 

The  conference  substitute  allows  up  to  12 
labs  with  the  following  conditions:  (1)  cre- 
ation of  new  labs,  if  at  all.  should  take  place 
in  fiscal  year  1996  as  part  of  the  recompeti- 
tion  of  all  labs:  (2)  provide  a  60-day  public 
comment  period  regarding  where  new  regions 
should  be  formed;  (3)  in  order  for  a  new  re- 
gion to  be  formed,  must  be  letters  of  support 
for  new  configuration  from  the  Chief  State 
Schools  Officers  and  the  State  Boards  of 
Education  that  would  comprise  a  new  region: 
(4)  minimum  of  four  contiguous  states  to 
form  a  new  region,  excluding  those  entities 
outside   the   continental   United   States:   (5) 


the  amount  of  assistance  allocated  to  each 
laboratory  shall  reflect  the  total  number  of 
children  within  the  region  served  by  such 
laboratory,  as  well  as  the  cost  of  providing 
services  within  the  region.  Section  941(h)  re- 
quires that  the  existing  laboratory  regions 
be  maintained  except  under  the  cir- 
cumstances and  conditions  set  forth  in  the 
legislation.  These  existing  regions  are:  (i) 
Connecticut.  Maine.  Massachusetts.  New 
Hampshire.  New  York.  Puerto  Rico,  Rhode 
Island,  Vermont,  Virgin  Islands:  (ii)  Dela- 
ware, District  of  Columbia,  Maryland,  New- 
Jersey,  Pennsylvania:  (iii)  Kentucky,  Ten- 
nessee, Virginia.  West  Virginia:  (iv)  Ala- 
bama. Florida.  Georgia.  Mississippi.  North 
Carolina.  South  Carolina:  (v)  Illinois.  Indi- 
ana. Iowa.  Michigan.  Minnesota.  Ohio.  Wis- 
consin: (vi)  Arkansas,  Louisiana,  New  Mex- 
ico, Oklahoma,  Texas:  (vii)  Colorado,  Kan- 
sas, Missouri,  Nebraska,  North  Dakota, 
South  Dakota,  Wyoming:  (viii)  Arizona,  Cali- 
fornia, Nevada,  Utah:  (ix)  Alaska,  Idaho, 
Montana.  Oregon.  Washington:  (x)  American 
Samoa,  Guam.  Hawaii,  the  Northern  Mari- 
ana Islands,  and  Palau. 

The  Senate  hill  changes  the  definition  of 
lab.  The  House  bill  codifies  the  regulatory 
definition  of  a  lab. 

The  Hou.se  recedes  with  clarification. 

The  Senate  bill,  but  not  th'?  House  bill,  al- 
lows the  Assistant  Secretary  to  support  a 
new  regional  lab  once  appropriations  reach 
$40  million,  to  be  funded  at  a  minimum  of  S2 
million  and  it  describes  the  procedure  for 
forming  a  new  region. 

The  conference  substitute  requires  a  trig- 
ger year  to  be  fiscal  year  1996  with  $2  million 
above  the  amount  provided  in  that  year. 

Both  bills  describe  many  overlapping  re- 
quired duties.  The  Senate  bill  also  empha- 
sizes the  labs'  role  of  dis.seminating  products 
to  help  students  reach  challenging  stand- 
ards. The  House  bill  emphasizes  using  labs 
for  assisting  schools  with  systemic  improve- 
ments and  requires  labs  to  provide  support 
and  technical  assistance  to  the  NDN  state 
facilitators. 

The  House  recedes  with  an  amendment  to 
insert  "implementing  broad-based,  systemic 
school  improvement  strategies." 

Both  bills  require  labs  to  form  networks 
among  themselves,  with  the  House  bill  more 
descriptive.  The  House  bill  requires  the  gov- 
erning Board  to  establish  the  newtork. 

The  Senate  recedes. 

Both  bills  have  similar  language  concern- 
ing the  cooi'dination  of  the  labs  with  the  In- 
stitutes Directorates.  The  House  bill  requires 
attention  to  rural  schools  and  educators. 

The  Senate  recedes. 

Both  bills  require  the  establishment  of  a 
governing  board.  The  Senate  bill  adds  the  re- 
quirement that  boards  include  teachers  and 
education  researchers. 

The  conference  substitute  merges  all  pro- 
visions. 

The  House  bill  requires  the  work  of  the 
labs  to  be  determined  by  its  governing  board. 
The  Senate  bill  requires  the  work  of  the  lab 
to  be  determined  by  statute  and  by  the  board 
in  consultation  with  the  Secretary.  In  addi- 
tion, the  Senate  bill  holds  the  governing 
board  accountable  for  the  quality  of  work 
performed. 

The  conference  substitute  merges  all  pro- 
visions with  a  redraft  of  the  Senate  bill's 
first  paragraph  to  read  as  follows:  "subject 
to  the  requirements  of  this  section,  engage 
in  an  on-going  dialogue  with  the  Assistant 
Secretary  concerning  its  goals,  activities 
and  priorities." 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  Board  to  comply  with  standards  of 
the  House  bill. 


The  Senate  recedes. 

Both  bills  require  coordination  with  other 
entities,  but  the  Senate  bill  focuses  that  co- 
ordination exclusively  on  Technical  Assist- 
ance Centers. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires competitions  for  lab  contracts  to  be 
announced  in  several  publications. 

The  Senate  recedes. 

Both  bills  require  evaluations  of  the  work 
of  labs.  The  Senate  requires  them  every  3 
years.  The  House  requires  them  periodically, 
and  requires  that  the  review  be  done  by  an 
independent  entity. 

The  House  recedes. 

Both  bills  make  similar  requirements  con- 
cerning an  application  by  an  entity  desiring 
to  become  a  lab. 

The  Senate  recedes. 

Both  bills  make  similar  requirements  con- 
cerning the  ability  of  labs  to  be  eligible  to 
receive  other  assistance  from  the  Office.  The 
Senate  bill  would  also  allow  labs  to  become 
involved  in  international  projects  or  endeav- 
ors. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  au- 
thorizes the  Assistant  Secretary  to  enter 
into  agreements  with  labs  to  use  their  funds 
for  additional  purposes. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires labs  to  submit  a  plan  for  the  Assistant 
Secretary's  approval.  The  Senate  bill  re- 
quires that  the  expiration  of  labs'  contracts 
coincide  with  the  reauthorization  cycle. 

The  House  recedes  with  an  amendment  to 
strike  the  provision  concerning  the  expira- 
tion of  labs  contracts  and  to  place  the  provi- 
sion in  statement  of  managers  language. 

The  Senate  bill,  but  not  the  House  bill, 
provides  that  nothing  in  the  bill  shall  be 
construed  to  modify  existing  contracts  for 
the  labs. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  au- 
thorizes Goals  2000  partnerships. 

The  Senate  recedes. 

Both  bills  have  a  teacher  research  dissemi- 
nation program  with  differing  title  and  iden- 
tical findings. 

The  House  recedes. 

The  House  bill  requires  a  contract  for  the 
teacher  research  dissemination  program  be 
given  to  regional  labs  in  partnership  with 
another  entity.  The  Senate  bill  allows  the 
Assistant  Secretary  to  provide  funds  through 
grants,  contracts  or  cooperative  agreements, 
and  makes  a  variety  of  institutions  eligible. 

The  House  recedes. 

The  House  bill  requires  the  Assistant  Sec- 
retary to  correlate  the  amount  of  funding  for 
each  teacher  dissemination  contract  with 
the  number  of  schools,  students,  etc.  served. 
Contracts  are  for  3  years.  The  Senate  bill  re- 
quires the  Secretary  to  give  priority  to  enti- 
ties which  have  received  federal  funds  for  re- 
search and  dissemination. 

The  House  recedes. 

Both  bills  describe  some  overlapping  ac- 
tivities of  the  teacher  dissemination  pro- 
gram which  may  be  funded  along  with  other 
areas  unique  to  each  bill.  For  example,  the 
House  bill  authorizes  the  teacher  dissemina- 
tion program  to  train  teachers  in  applied  re- 
search, to  offer  sabbaticals,  to  train  teachers 
in  change  management. 

The  Senate  recedes  with  an  amendment  to 
include  Senate  language  in  the  House  provi- 
sions. 

The  House  bill  makes  certain  requirements 
of  those  who  have  participated  in  the  teacher 
dissemination  program.  No  comparable  Sen- 
ate provision. 


The  House  recedes. 

Both  bills  use  different  language  for  the 
similar  purpose  concerning  applications  to 
receive  assistance. 

The  House  recedes. 

Both  bills  contain  overlapping  require- 
ments for  applications.  The  House  requires, 
the  Senate  allows,  participants  to  be  offered 
stipends.  The  House  requires  that  following 
participation  of  a  teacher,  funds  be  provided 
to  his  school  districts  for  an  additional  2 
years  for  program  continuity. 

The  House  recedes. 

The  House  bill,  bu";  not  the  Senate  bill,  de- 
scribes selection  procedures  for  teacher  par- 
ticipants. 

The  House  recedes. 

Both  bills  require  an  evaluation  of  the 
teacher  dissemination  program,  within  3 
years  and  by  an  independent  evaluator  in  the 
House  bill,  within  5  years  and  through  a  re- 
port in  the  Senate  bill. 

The  Senate  recedes  with  an  amendment  to 
change  the  number  of  years  to  "four.  " 

The  House  bill,  but  not  the  Senate  bill,  al- 
lows the  Assistant  Secretary  to  reserve  up  to 
S250.000  for  evaluations  of  the  program. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
provides  for  coordination  of  activities  of  this 
program  with  those  of  the  programs  of  the 
Elementary  and  Secondary  Education  Act. 

The  House  recedes. 

THE  NATIONAL  LIBRAR'i'  OF  EDUCATION 

Both  bills  establish  a  National  Education 
Library,  within  OERI  by  the  House  bill, 
within  the  Department  of  Education  by  the 
Senate  bill. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill. 
gives  an  in-depth  description  of  the  library 
with  a  mission  statement. 

The  House  recedes. 

Both  bills  list  overlapping  functions  of  the 
library.  The  House  bill  requires  the  library 
to  establish  an  information  and  referral  serv- 
ice on  federal  programs  accessible  through  a 
toll-free  number:  it  requires  the  librar.v  to 
provide  comprehensive  reference  services: 
and  it  requires  the  library  to  foster  coopera- 
tive arrangements  with  other  libraries. 

The  conference  substitute  merges  all  pro- 
visions. 

The  House  bill  requires  the  Library  to  be 
headed  by  an  executive  director,  trained  in 
library  science,  to  ser\'e  for  renewable  5-year 
terms.  The  Senate  bill  requires  a  librarian  to 
be  selected  after  the  Secretary  solicits  nomi- 
nations, with  no  fixed  term. 

The  Senate  recedes  with  an  amendment  to 
strike  the  House  provision  authorizing  the 
administrator  of  the  Library  to  serve  for  a 
renewable  term  of  5  years. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  Assistant  Secretary  to  appoint  a 
task  force  to  develop  a  plan  for  implement- 
ing the  Library. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires that  certain  functions  within  the  De- 
partment of  Education  be  transferred  to  the 
Library. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires a  policy  be  developed  governing  the 
Library's  collections. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires cataloging  and  preservation  activi- 
ties. 

The  Senate  recedes. 

ADDITIONAL  PROGRAMS 

The  Senate  bill,  but  not  the  House  bill,  au- 
thorizes  the    ■international   education   pro- 
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gram"  to  study  effective  practices  in  other 
countries  and  to  provide  for  educational  ex- 
changes. The  authorization  of  appropriations 
for  the  combined  activities  is  $11  million  for 
fiscal  year  1995  and  "such  sums"  for  fiscal 
year  1996  through  fiscal  year  1999. 

The  House  recedes  with  an  amendment 
striking  in  section  921(c»(l>(A)  'The  Sec- 
retary shall  carry  out "  and  inserting  in  lieu 
thereof  "The  Secretary,  with  the  concur- 
rence of  the  Director  of  the  United  States  In- 
formation Agency  and  with  the  foreign  pol- 
icy guidance  of  the  Secretary  of  State,  shall 
carry  out". 

The  committee  of  conference  notes  that 
the  U.S.  Government  has  already  begun  ex- 
tensive education  and  exchange  programs 
with  the  independent  states  of  the  former 
Soviet  Union  and  Central  and  Eastern  Eu- 
rope. These  programs  are  conducted  under 
the  authorities  of  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961.  the 
FREEDOM  Support  Act.  and  the  SEED  Act. 
The  committee  of  conference  expects  that 
the  program  of  international  educational  ex- 
change authorized  under  this  section  will  be 
consistent  with  and  not  duplicate,  and  be 
carried  out  under  the  same  authorities  and 
guidelines,  of  the  ongoing  programs  in  the 
region.  In  carrying  out  the  purposes  of  this 
section,  the  committee  of  conference  expects 
the  Secretary  of  Education,  the  Secretary  of 
State,  and  the  Director  of  the  United  States 
Information  Agency  to  work  closely  to  en- 
sure efficient  uses  of  resources  for  liiter- 
national  education  programs  for  the  NIS  and 
Central  and  Eastern  Europe. 

In  order  to  monitor  the  coordination  and 
implementation  of  programs  authorized 
under  this  section,  the  committee  of  con- 
ference expects  the  Secretary  of  Education, 
the  Secretary  of  State,  and  the  Director  of 
the  United  States  Information  Agency  to 
submit  to  the  Committees  on  Foreign  Affairs 
and  on  Education  and  Labor  of  the  House 
and  the  Committees  of  Foreign  Relations 
and  on  Labor  and  Human  Resources  of  the 
Senate  periodic  reports  on  activities  and  pro- 
grams conducted  under  this  section. 

The  Senate  bill,  but  not  the  House  bill, 
amends  the  Perkins  Vocational  and  Applied 
Technology  Act  to  add  higher  education  data 
to  that  which  the  National  Occupational  In- 
formation Coordinating  Committee  cur- 
rently collects. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
amends  the  Elementary  and  Secondary  Edu- 
cation Act  to  authorize  a  formula  driven  pro- 
gram to  State  Educational  Agencies  to  pro- 
vide state  and  local  educational  agencies 
with  funds  to  provide  science  equipment  in 
elementary  schools.  $10m  is  authorized  to  be 
appropriated  in  fiscal  year  1995.  with  such 
sums  from  fiscal  year  1996  through  fiscal 
year  1997. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  au- 
thorizes the  Secretary  of  Education  to  enter 
into  a  contract  for  television-based  projects 
to  help  improve  literacy  among  elementary 
school  children.  $5m  is  authorized  to  be  ap- 
propriated in  fiscal  year  1995.  with  such  sums 
in  fiscal  year  1996  through  fiscal  year  1997. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
amends  the  Star  Schools  Assistance  Act  to 
change  the  amount  reserved  from  any  appro- 
priations for  a  study  of  the  Star  Schools  to 
the  "lesser"  of,  rather  than  the  "greater"  of 
5%  or  $500,000. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
amends  the  ESEA  to  remove  the  Office  of 
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Comprehensive  School  Health  Education 
from  the  Secretary's  Office  and  place  it  in 
the  Office  of  the  Assistant  Secretary  of  Ele- 
mentary and  Secondary  Education  and  to 
authorize  the  Office  to  act  as  liaison  to  HHS 
for  the  purpose  of  coordinating  school  health 
activities. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  au- 
thorizes a  competitive  grant  program,  -the 
minority-focused  civics  education  program" 
to  be  administered  by  the  Dept.  of  Edu- 
cation. $5m  is  authorized  to  be  appropriated 
in  fiscal  year  1995  with  -such  sums"  for  fis- 
cal year  1996  through  fiscal  year  1998. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  au- 
thorizes a  new  program.  "Parents  As  Teach- 
ers" to  assist  families  with  children  aged 
zero  through  three,  funded  at  $20  million  in 
fiscal  year  1993.  with  "such  sums"  in  fiscal 
year  1994  through  fiscal  year  1997. 

The  Senate  recedes. 

The  Senate  hill,  but  not  the  House  bill, 
amends  the  Elementary  and  .Secondary  Edu- 
cation Act  to  authorize  a  State  which  re- 
ceives a  grant  under  section  10.')2  to  reserve 
20%  of  its  funds  to  establish  a  Home  Instruc- 
tion Program  for  Preschool  Youngsters. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
provides  that  under  this  Act  the  definitions 
for  the  following  terms  shall  be  the  same  as 
those  under  current  law:  "elementary 
school",  "institution  of  higher  education", 
•local  educational  agency '.  •'Elementary 
and  Secondary  Education  Act",  'secondary 
school".  ••Secretary"  and  ••State  educational 
agency". 

The  House  recedes. 

Title  Vll— The  Safe  Schools  Act 

1.  The  Senate  included  the  Safe  Schools 
.■\ct  as  part  of  Goals  2000;  the  House  bill  is 
drafted  as  a  freestanding  provision.  The  con- 
ference agreement  makes  the  Safe  Schools 
provision  Title  VII  of  Goals  2000:  Educate 
.\merica  Act. 

2.  The  Senate  amendment  provides  for  2- 
year  grants:  the  House  bill  provides  for  1- 
year  grants.  The  conference  agreement  pro- 
vides for  2-year  grants. 

3.  The  House  bill  directs  the  Secretary  to 
develop  a  written  safe  .schools  model.  The 
Senate  recedes  with  an  amendment  moving 
this  project  to  the  National  Leadership  ac- 
tivity section. 

4.  The  House  bill  provides  a  1-year  S50  mil- 
lion authorization.  The  Senate  provides  a  2- 
year  authorization— J75  million  in  the  first 
year.  $100  million  in  the  second.  The  Senate 
recedes. 

5.  The  Senate  .sets  aside  10%  of  funds  for 
national  leadership  activities  with  50%  of 
that  designated  for  a  Model  City  Project. 
The  House  sets  aside  5%.  The  conference 
agreement  provides  for  a  set  a.side  of  5%  of 
funds  for  national  leadership  activities  with 
one-half  of  the  5%  designated  for  a  model 
city  project. 

6.  The  Senate  provides  a  funding  priority 
for  districts  that  qualify  for  Chapter  1  con- 
centration grants,  that  demonstrate  local 
commitment  to  the  project,  and  incorporate 
a  high  level  of  youth  participation  in  related 
activities.  The  conference  agreement  pro- 
vides for  funds  to  be  distributed  to  programs 
that  demonstrate  a  local  commitment  to  the 
project  and  that  incorporate  a  high  level  of 
youth  participation. 

7.  The  House  bill  includes  a  requirement 
for  the  development  of  educational  materials 
in  the  second  most  predominate  language  of 
the  schools  and  communities.  The  con- 
ference agreement  provides   that  materials 


be  developed  in  the  second  most  predominate 
language   ■other  than  English". 

8.  The  Senate  requires  that  Safe  Schools 
activities  be  coordinated  with  Goals  2000  ac- 
tivities; the  House  requires  that  Safe 
.Schools  activities  be  coordinated  with  all 
federal  education  funds.  The  Senate  recedes. 

9.  The  House  bill  includes  additional  appli- 
cation requirements:  description  of  how  Safe 
Schools  activities  will  be  integrated  with 
Drug-free  Schools  activities:  description  of 
coordination  with  other  federal  violence  pre- 
vention activities:  (Senate  provides  for  Sec- 
retary to  coordinate  in  separate  section.)  de- 
scription of  parental  participation  efforts. 
The  Senate  recedes. 

10.  The  Senate  includes  a  requirement  that 
LEAs'  applying  for  grants  have  a  policy  pro- 
hibiting sexual  contact  between  school  per- 
sonnel and  students.  The  Senate  recedes. 

11.  The  Senate  requires  the  submission  of  a 
long-term  school  safety  plan  in  the  second 
year  of  the  grant.  The  House  recedes. 

12.  The  House  use  of  funds  is  permissive: 
the  Senate  requires  funds  to  be  used  in  spe- 
cific areas.  The  House  recedes. 

13.  The  House  includes  additional  areas  for 
coordination.  The  Senate  recedes. 

14.  Throughout  the  bill,  the  House  uses  the 
term,  'combat."  to  describe  general  activi- 
ties and  the  Senate  uses  the  terms,  "ad- 
dress." "reduce.  "  and  ••prevent."  The  Hou.se 
recedes. 

15.  The  Senate  amendment,  but  not  the 
Hou.se  bill,  includes  training  as  a  use  of 
funds.  The  House  I'ecedes. 

16.  The  House  bill,  but  not  the  Senate 
amendment,  includes  activities  to  promote 
parental  involvement  as  a  use  of  funds.  The 
Senate  recedes. 

17.  The  Senate  rewords  the  paragraph  on 
community  education  programs  and  includes 
technology-based  programs.  The  House  re- 
cedes. 

18.  The  House  bill,  but  not  the  Senate 
amendment,  includes  coordination  with  ju- 
venile justice  programs.  The  Senate  recedes. 

19.  The  House  bill,  but  not  the  Senate 
amendment,  includes  the  development  of 
materials.  The  Senate  recedes. 

20.  The  House  bill,  but  not  the  Senate 
amendment,  includes  mentoring  and  commu- 
nity service  programs.  The  Senate  recedes. 

21.  The  Senate  includes  several  other  use  of 
funds:  minor  remodelling,  metal  detectors, 
reimbursement  of  law  enforcement.  The  con- 
ference agreement  deletes  ••remodelling"  and 
adding  language  specifying  that  a.ssistance 
for  these  measures  is  only  available  through 
the  United  States  Department  of  Education 
if  it  is  not  available  in  other  departments. 

22.  The  Senate  limits  spending  on  security- 
related  measures  to  10%.  The  conference 
agreement  provides  for  security-related 
measures  to  be  funded  at  no  more  than  5%. 

23.  The  Senate  bill  includes  dissemination 
as  a  leadership  activity;  the  House  includes 
the  production  and  distribution  of  video- 
based  projects.  The  conference  agreement 
combines  the  two  activities  together. 

24.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  the  National  Center 
on  Educational  Statistics  to  collect  data  on 
school  violence.  The  House  recedes. 

25.  The  House  requires  a  report  to  Con- 
gress. The  conference  agreement  provides  for 
the  report  to  be  sent  to  the  House  Commit- 
tee on  Education  and  Labor  and  the  Senate 
Committee  on  Labor  and  Human  Resources. 

26.  The  Senate  includes  language  providing 
for  coordination  with  other  federal  efforts. 
The  House  recedes  with  an  amendment  re- 
placing ■•Attorney  General,  through"  and 
the  "Secretary  of  Education,  as  a  member 
of. 


27.  The  Senate  amendment,  but  not  the 
House  bill,  includes  an  effective  date.  The 
House  recedes. 

From  the  Committee  on  Education  and 
Labor,  for  consideration  of  the  House  amend- 
ment (except  title  II)  to  the  Senate  amend- 
ment, and  the  Senate  amendment  (except 
sees.  901-14).  and  modifications  committed  to 
conference: 

WiLLi.\.M  D.  Ford. 

d.^le  e.  kildee, 

George  Miller. 

To.M  Sawyer. 

Ma.ior  R.  Owe.ns. 

Jolene  Unsoeld, 

Jack  Reed. 

Tim  Roemek. 

Patsy  Mink. 

Eliot  L.  Engel, 

Xavier  Becerra. 

Gene  Green. 

Lynn  C.  Woolsey. 

Karan  English. 

Ted  Strickland. 

Donald  M.  Payne. 

Carlo.s  Ro.mero-Barcelo. 

Bill  Goodling. 

Steve  Gunderson. 

SfSAN  MOLINARI. 

From  the  Committee  on  Education  and 
Labor,  for  consideration  of  title  II  of  the 
House  amendment  to  the  Senate  amend- 
ment, and  sees.  901-14  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

William  D.  Ford. 

Major  r.  Owens, 

Donald  M.  Payne. 

Robert  C.  Scott. 

Tom  Sawyer. 

Bill  Goodling. 

Cass  Ballenger. 

Bill  Barrett. 

Harris  w.  Fawell. 
As  additional  conferees  from  the  Committee 
on  Energy  and  Commerce,  for  consideration 
of  title  XII  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

John  D.  Dingell. 

Henry  a.  \Va.xman. 

Mike  Synar. 

Carlos  J.  Moorhead. 

Thomas  J.  Bliley.  Jr.. 
As  additional  conferees  from  the  Committee 
on  Foreign  Affairs,  for  consideration  of  sec- 
tion 921  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 

Lee  H.  Hamilton. 

Howard  L.  Herman. 

Tom  Lantos. 

Ben  Oilman. 
Managers  on  the  Part  of  the  House. 

Edward  m.  Kennedy. 
Claiborne  Pell, 
Howard  M.  Metzenbaum, 
Paul  Simon. 
Chri.stopher  Dodd. 
Tom  Harkin. 
Barbara  A.  Mikulski. 
Jeff  Bingaman. 
Paul  Wellstone. 
Harris  Wofford. 
Nancy  Landon 
Kassebaum. 
Ja.mes  M.  Jeffords. 
Dave  Durenberger. 
Managers  on  the  Part  of  the  Senate. 
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ACT  OF  1994 
The   SPEAKER  pro   tempore.    Pursu- 
ant to  House  Resolution  366  and  rule 


XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  Bill,  H.R.  6. 

□  1433 

IN  the  committee  of  the  whole 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
6)  to  extend  for  6  years  the  authoriza- 
tions of  appropriations  for  the  pro- 
grams under  the  Elementary  and  Sec- 
ondary Education  Act  of  1965,  and  for 
certain  other  purposes,  with  Mr.  Price 
of  North  Carolina  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesday. 
March  9.  1994,  title  V  of  the  proposed 
Elementary  and  Secondary  Education 
Act  had  been  designated  and  is  now 
open  for  amendment. 

Mr.  GOODLING.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  take  this  time  to  in- 
dicate to  all  of  my  colleagues  that  H.R. 
6  is  to  extend  for  5  years  the  authoriza- 
tion of  appropriations  for  the  programs 
under  the  Elementary  and  Secondary 
Education  Act  of  1965.  That  is  the  pur- 
pose of  the  Elementary  and  Secondary 
Education  Act.  I  repeat  that  just  so  we 
do  not  get  into  the  business  of  trying 
to  reform  all  the  school  districts  out 
there  the  way  we  think  they  would  be 
reformed. 

As  I  said,  each  time  when  we  start 
this  discussion  it  is  just  as  wrong  from 
my  side  of  the  aisle  as  from  the  other 
side  of  the  aisle  to  micromanage  school 
districts  unless  we  are  sending  all  the 
funds. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  V? 

amendment  offered  by  MR.  miller  of 

FLORIDA 

Mr.  MILLER  of  Florida.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller  of  Flor- 
ida: Beginning  on  page  456.  strike  line  5  and 
all  that  follows  through  line  15  on  page  458 
(and  redesignate  the  subsequent  parts  ac- 
cordingly). 

Mr.  MILLER  of  Florida.  Mr.  Chair- 
man, the  gentleman  from  Ohio  [Mr. 
BOEHNER]  and  I  have  been  offering  a  se- 
ries of  amendments  to  cut  some  spend- 
ing in  this  particular  H.R.  6  bill. 

Mr.  Chairman,  as  we  continue  debate 
on  H.R.  6,  Mr.  Boeh.ner  and  I  have  fo- 
cused on  trying  to  bring  some  sem- 
blance of  fiscal  sanity  to  this  Chamber, 
and  to  maintain  some  minimum  level 
of  autonomy  for  State  and  local  offi- 
cials to  make  the  education  decisions 
best  suited  for  their  unique  cir- 
cumstances. 

And,  here  we  go  again.  The  technical 
assistance  for  funding  equalization  is 
another  small,  new  spending  program 
totaling  $8  million  for  fiscal  year  1995, 
intended    to   promote    funding    equali- 


zation on  the  State  level.  This  spend- 
ing is  unnecessary.  Not  one  cent  of  this 
$8  million  will  ever  reach  a  student.  It 
will  only  go  to  feed  the  education  bu- 
reaucracy. 

This  program  is  based  on  the  ques- 
tionable assumption  that  equality  of 
resources  is  somehow  the  key  to  solv- 
ing our  education  problems  in  America. 
If  pouring  more  money  into  education 
funding  was  the  key  to  solving  all  our 
problems,  we  would  not  be  debating 
this  issue  today.  Unlike  some  Members 
of  this  body.  I  do  not  believe  that  Fed- 
eral spending,  per  se,  is  the  magical  so- 
lution to  improved  education.  As  a  na- 
tion, we  are  already  spending  more  on 
the  education  of  our  children  than  our 
competitors  with  too  few  results  to 
show  for  it. 

We  simply  cannot  afford  to  keep 
spending  money  we  don't  have. 

Also,  there  is  a  presumption  here 
that  the  States  somehow  need  the  Fed- 
eral Government  to  teach  them  what  is 
in  their  best  interests.  State  and  local 
education  officials,  and  more  impor- 
tantly parents,  disagree.  They  do  not 
want  important  questions,  such  as 
funding  equalization,  determined  by 
politicians  and  bureaucrats  in  Wash- 
ington. In  truth,  nearly  half  of  the 
States  have  already  developed  funding 
equity  solutions  without  federal  micro- 
managing.  This  program  gets  the  Fed- 
eral Government  involved  in  an  issue  it 
has  no  business  being  involved  in. 

Before  we  attempt  to  get  more  in- 
volved in  an  issue  that  I  believe  is  best 
left  to  States  and  parents,  let's  get  our 
own  fiscal  house  in  order.  We  can  start 
by  passing  the  Boehner  amendment, 
and  eliminating  another  poorly 
thoughtout  program  from  H.R.  6. 

Mr.  KILDEE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Florida.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  KILDEE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  we  have  read  the 
amendment  offered  by  the  gentleman 
from  Florida,  and  we  accept  his  amend- 
ment. 

Mr.  BOEHNER.  Mr.  Chairman,  I  rise  today 
to  offer  an  amendment  to  eliminate  an  SB  mil- 
lion program  which  would  give  technical  as- 
sistance to  States  and  school  districts  so  they 
can  try  to  equalize  their  funding. 

Let  us  look  closely  at  what  this  program 
does.  It  provides  for  centers,  conferences,  and 
expert  advice  on  finance  equalization,  re- 
search and  analysis  of  school  funding  equity, 
and  the  development  and  dissemination  of 
school  finance  models. 

I  must  ask.  should  this  be  a  Federal  priority 
at  all''  Nearly  halt  of  the  States  have  already 
undergone  funding  equity  challenges  and  have 
been  able  to  craft  their  own  solutions  without 
Federal  help.  Tfus  program  is  another  Federal 
venture  into  an  area  better  left  to  the  States 
and  is  LHineeded. 

In  addition,  with  this  program,  we  are  again 
looking  at  a  situation  where  we  are  disrupting 
our  focus  and  getting  away  from  programs 
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which  would  actually  have  an  impact  on  the 
vast  majority  of  American  children.  Let  me 
ask.  are  we  willing  to  take  money  away  from 
title  I  to  pay  the  bureaucrats  called  for  in  this 
program?  Are  we  willing  to  take  money  away 
from  chapter  2  or  professional  development? 
Do  we  really  need  to  spend  our  resources  on 
this  program''  Do  we  really  want  to  say  this  is 
a  Federal  pnonty?  The  honest  answer  to 
these  questions  is  "no." 

I  have  argued  throughout  the  consideration 
of  this  bill  that  we  cannot  have  small  targeted 
programs  interfering  with  larger  programs 
aimed  at  broad  national  educational  concerns. 
This  program  is  a  small,  targeted  program  and 
should  be  eliminated. 

On  a  final  note,  I  cannot  help  but  think  that 
the  better  way  to  help  schools  have  adequate 
funding  is  to  funnel  this  money  directly  to  the 
students,  instead  of  wasting  it  on  bureaucrats. 

I  urge  adoption  of  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Florida  [Mr.  Miller]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MRS.  MINK  OF  HAWAII 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by   Mrs.   MINK  of  Ha- 
waii: Page  458.  after  line  10.  insert  the  fol- 
lowing; 
SEC  5202.  STATIS-nCAL  AND  POLICY  ANALYSIS. 

••(a»  National  Center  For  Education  Sta- 
tistics.—The  National  Center  for  Education 
Statistics  (established  under  section  403  of 
the  Improving  America's  Schools  Act  of  1994) 
using  standard  statistical  methods,  shall 
conduct  analysis  of  issues  such  as— 

■■(1)  Federal  policy  issues  regarding  edu- 
cational access  and  equity; 

■■(2)  spending  inequities  at  the  State  and 
local  levels  and  alternative  mechanisms  for 
financing: 

■■(3)  the  ability  and  willingness  of  States 
and  local  educational  agencies  to  generate 
new  revenue  sources  for  education; 

•■(4)  the  effect  of  Federal  education  assist- 
ance on  the  equalization  of  education  fund- 
ing at  the  State  and  local  levels; 

■■(5)  the  effects  of  school  finance  equali- 
zation on  the  quality  of  education; 

••(6)  the  costs  in  providing  education  to 
students  with  special  needs; 

•■(7)  the  effects  of  high  and  low  population 
density  on  education  needs  and  costs; 

••(8)  the  effects  of  different  teacher  com- 
pensation policies  on  costs  of  providing  edu- 
cation services; 

••(9)  relationships  among  expenditures,  the 
quality  and  quantity  of  instruction,  and  the 
different  backgrounds  of  students:  and 

•■(10)  how  legislation  and  judicial  decisions 
regarding  school  finance  programs  affect 
education  and  equalization  of  funding. 

••(b)  Data  and  Information— In  addition 
to  the  issues  reviewed  in  subsection  (a),  the 
National  Center  for  Education  Statistics 
may  utilize  data  and  information  which  in- 
cludes— 

••(1)  sources  of  revenue  and  types  of  taxes; 

••(2)  tax  assessment  rates  and  ability  of  the 
State  or  local  educational  agency  to  gen- 
erate additional  revenues; 

••(3)  the  cost  of  providing  services  to  stu- 
dents with  different  abilities  and  needs;  and 

••(4)  student  enrollment,  per  pupil  expendi- 
tures, and  average  daily  attendance  figures. 

SEC.  5203.  STUDY  OF  EDUCATIONAL  EQUITY. 

••(a)  Study.— The  Secretary  shall  enter 
into  appropriate  arrangements  with  the  Na- 
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tional  Academy  of  Sciences  to  conduct  an  in- 
depth  study  of  school  finance.  The  study  by 
the  National  Academy  of  Sciences  shall  in- 
clude the  following: 

•■(1>  Review  Federal  policy  issues  regarding 
educational  access  and  equity  with  respect 
to  fiscal  and  educational  resources. 

■(2)  Review  existing  State  and  local  sys- 
tems and  evaluate  alternative  mechanisms 
for  school  financing  programs  with  regard  to 
equity  and  adequacy. 

■•(3)  Review  the  legal  and  constitutional 
context  of  school  finance  and  equalization 
programs. 

'•(4)  Evaluate  the  costs  of  providing  edu- 
cation to  students  with  special  needs. 

••(5)  Evaluate  the  costs  entailed  in  provid- 
ing education  that  promotes  the  student  out- 
comes called  for  in  the  National  Education 
Goals. 

■■(6)  Review  the  relationships  between  re- 
sources, instruction  and  children's  learning 
needs,  explore  a  variety  of  indicators  of  need, 
how  to  measure  need,  and  how  to  link  need 
to  expenditure,  and  develop  illustrative  indi- 
cators of  student  achievement  and  other  de- 
sired outcomes  that  might  clarify  the  rela- 
tionship between  education  expenditures,  the 
quality  and  quantity  of  Instruction  and  re- 
sources available,  and  the  background  char- 
acteristics of  students. 

"(7)  Propose  funding  models  for  States  and 
local  educational  agencies  to  consider  and 
explicate  the  conceptual  framework  of  each 
approach  with  regard  to  tax  policy,  equity, 
compensatory  aid  to  populations  with  spe- 
cial needs,  and  a  performance-oriented  edu- 
cation policy. 

■■(b)  Interim  Report— (D  The  National 
Academy  of  Sciences  shall  prepare  and  sub- 
mit to  the  Secretary  and  the  Congress  an  in- 
terim report  not  later  than  24  months  after 
the  procurement  is  made  and  a  final  report 
not  later  than  36  months  after  the  date  of 
procurement.  The  interim  report  shall— 

■(A)  review  the  data  collection  design  pre- 
pared by  the  Secretary  and  any  preliminary 
data  on  the  current  state  of  education  fi- 
nance: and 

•■(B)  communicate  appropriate  findings  to 
date. 

••(2)  The  final  report  shall— 

'•(A)  provide  a  comprehensive  analysis  of 
education  finance  structures  and  the  legal 
context  of  school  finance; 

■■(B)  provide  guidance  on  the  resources 
that  will  be  needed  at  the  school  district. 
and  State  level  to  implement  reform  plans 
and  meet  the  National  Education  Goals; 

■■(C)  bring  together  the  best  thinking  on 
equity  and  adequacy  as  philosophical 
underpinnings  of  education  finance  systems; 
and 

■•(D)  propose  and  explicate  a  variety  of 
funding  models." 

—Page  458.  strike  lines  11  through  15  and  in- 
sert the  following: 

•^EC     5205.     AL'THORIZ.XnON     OF     APPROPRIA- 
TIO.NS. 

■•(a)  Technical  Assistance.— For  the  pur- 
pose of  carrying  out  sections  5201  and  5202, 
there  are  authorized  to  be  appropriated 
$8,000,000  for  fiscal  year  1995  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1996.  1997.  1998.  and  1999. 

■•(b)  N.ATioN.^L  Academy  of  Sciences.— For 
the  purpose  of  carrying  out  section  5203. 
there  are  authorized  to  be  appropriated 
S3.865.000  to  be  available  until  expended. 

Mrs.  MINK  of  Hawaii  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Hawaii? 

There  was  no  objection. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
the  amendment  I  offer  seeks  to  provide 
detailed  and  accurate  information  on 
the  status  of  education  financing 
across  the  country.  It  authorizes  the 
National  Center  for  Educational  Sta- 
tistics to  collect  and  analyze  data  on 
school  finances  and  requires  the  Na- 
tional Academy  of  Sciences  to  conduct 
an  in-depth  study  on  school  finance  is- 
sues. 

Ensuring  that  all  students  have  equal 
educational  opportunities  has  always 
been  a  Federal  priority  and  one  of  the 
greatest  barriers  to  equity  for  many 
students  is  inadequate  financing  at  a 
local  level. 

Currently,  there  are  34  States  that 
have  or  are  currently  facing  a  legal 
challenge  to  their  education  financing 
system  on  the  grounds  that  it  is  in- 
equitable. As  of  November  1993,  the  fi- 
nancing system  of  12  States  have  been 
ruled  unconstitutional  by  a  State  su- 
preme court.  While  the  Federal  Gov- 
ernment has  nothing  to  do  with  State 
school  financing,  it  can  play  a  signifi- 
cant role  by  assisting  the  States  in  de- 
veloping adequate  financing  systems 
through  data  collection,  analysis,  and 
model  development.  Furthermore, 
many  States  are  already  moving  to- 
ward equalizing  education  funding 
across  school  districts,  as  mandated  by 
a  court  as  part  of  systemwide  school 
reform.  However,  this  is  not  an  easy 
task.  States  have  been  confronted  with 
a  host  of  legal,  financial,  and  ethical 
issues. 

As  States  continue  to  grapple  with 
these  issues,  the  Federal  Government 
can  help  by  giving  us  a  better  idea  of 
what  the  stages  have  been  doing,  what 
success  has  been  arrived  at,  and  how 
that  has  resulted  comparability  of  edu- 
cational services  for  all  children 

The  National  Center  for  Educational 
Statistics  and  the  National  Academy  of 
Sciences  are  both  well-respected  insti- 
tutions with  the  expertise  and  capabil- 
ity of  collecting  the  necessary  data, 
analyzing  it,  and  putting  forth  a  com- 
prehensive study. 

I  urge  my  colleagues  to  support  this 
amendment  to  provide  us  with  the  data 
information  and  analysis  and  a  com- 
prehensive examination  of  the  school 
finance  issues  which  will  be  of  enor- 
mous help  to  the  States  that  have 
these  problems. 

Mr.  GOODLING.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  amendment. 

I  hate  to  rise  in  opposition  to  the 
amendment  of  my  dear  friend,  the  gen- 
tlewoman from  Hawaii  [Mrs.  Mink],  but 
I  do  have  some  real  concerns.  I  would 
hope  the  chairman  would  have  hearings 
on  this  issue  before  we  make  this  kind 
of  an  investment. 

There  are  some  concerns  which  I 
have,    with    this   amendment.    For   in- 


stance, the  proposal  really  goes  beyond 
research  because  we  are  asking  them  to 
make  recommendations  which  could  be 
setting  policies  in  a  way  that  rep- 
resents a  new  and  unwarranted  Federal 
intrusion  into  the  very  heart  of  State 
and  local  control  of  education;  that  is, 
taxing  and  funding  decisions. 
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The  actions  required  by  the  amend- 
ment may  be  the  foundation  activities 
for  involving  the  Federal  Government 
in  creating  funding  equity  across  the 
States,  so  I  would  hope  that  we  could 
delay  this  and  have  hearings  on  the 
whole  issue,  and  perhaps  come  back 
and  not  include  it  in  this  reauthoriza- 
tion. 

Mr.  BOEHNER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentlewoman  from  Hawaii  [Mrs. 
Mink]. 

Mr.  Chairman,  this  amendment  of- 
fered by  the  gentlewoman  from  Hawaii 
adds  a  new  part  to  the  technical  assist- 
ance for  funding  equity  section  for  title 
V  that  will  involve  the  National  Center 
for  Educational  Statistics  in  collecting 
and  analyzing  data  on  this  issue,  and  it 
creates  a  major  study  for  funding  of  eq- 
uity concerns,  and  I  know  the  gentle- 
woman is  sincere  in  offering  this 
amendment,  and  she  believes  this  data 
will  help  school  districts  and  States 
around  our  country,  but  I  have  grave 
concerns  that  it  is  another  mandate  in 
this  bill  that  takes  away  the  focus  of 
this  bill  and,  more  importantly,  over  22 
or  23  States  have  already  dealt  with 
the  issue  of  funding  equity.  I  believe 
that  the  States  are  the  right  place  to 
continue  this  problem  in  our  education 
system,  and  there  is  no  role  for  the 
Federal  Government  to  play  in  it. 

Mr.  KILDEE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  think  the  gentle- 
woman from  Hawaii  [Mrs.  MiNK]  has 
brought  to  us  an  area  of  very  great  in- 
terest to  all  of  us,  something  that  we 
have  expressed  interest  in  for  the  last 
few  authorizations,  and  I  would  like  to 
do  this: 

I  would  like  to  have  a  hearing  on  this 
issue  itself,  and,  if  the  gentlewoman, 
and  I  have  talked  to  her,  would  be  will- 
ing to  withdraw  this  amendment,  we 
would  have  hearings  just  on  this  one 
subject. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KILDEE.  I  yield  to  the  gentle- 
woman from  Hawaii. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
this  is  a  matter  not  of  concern  nec- 
essarily to  the  Congress,  but  certainly 
to  the  30-plus  States  that  are  in  a  situ- 
ation of  having  their  financial  systems 
contested  by  local  communities,  and  so 
it  is  a  vital  issue,  and  the  Congress  has 
addressed  it  on  several  occasions.  But  I 
understand  the  other  side  indicating 
that  perhaps  it  would  be  meritorious  to 
have  hearings,  and  with  the  assurance 


of  the  chairman  of  our  subcommittee 
that  hearings  will  be  called  shortly, 
Mr.  Chairman,  I  will  agree  to  with- 
drawing my  amendment. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent to  withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Hawaii? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment  is 
withdrawn. 

Are  there  further  amendments  to 
this  title? 

If  not,  the  Clerk  will  designate  title 
VI. 

The  text  of  title  VI  is  as  follows: 
"TITLE  VI— INDIAN  EDUCATION 
SEC.  6001.  FINDINGS. 

"The  Congress  finds  that— 

"(I)  the  Federal  Government  has  a  special  re- 
sponsibility to  ensure  that  educational  programs 
for  all  American  Indian  and  Alaska  Native  chil- 
dren and  adults — 

"(A)  are  ba.'sed  on  high-quality,  internation- 
ally competitive  content  and  student  perform- 
ance standards  and  build  on  Indian  culture  and 
the  Indian  community: 

"(B)  assist  local  educational  agencies.  Indian 
tribes,  and  others  in  providing  Indian  students 
the  opportunity  to  achieve  those  standards:  and 

"(C)  meet  the  special  educational  and  cul- 
turally related  academic  needs  of  American  In- 
dian and  .Alaska  Native  students: 

"(2)  since  enactment  of  the  original  Indian 
Education  Act  in  1972.  Indian  parents  have  be- 
come significantly  more  involved  m  the  plan- 
ning, development,  and  implementation  of  edu- 
cational programs  that  affect  them  and  their 
children,  and  schools  should  continue  to  foster 
such  involvement: 

"(3)  although  the  numbers  of  Indian  teachers, 
administrators,  and  university  professors  have 
increased  since  1972,  teacher  training  programs 
are  not  recruiting,  training,  or  retraining  suffi- 
cient numbers  of  Indian  persons  as  educators  to 
meet  the  needs  of  a  growing  Indian  student  pop- 
ulation in  elementary,  secondary,  vocational, 
adult,  and  higher  education: 

"(4)  the  dropout  rate  for  Indian  students  is 
unacceptably  high:  for  example,  nine  percent  of 
Indian  students  who  were  eighth  graders  m  1988 
had  already  dropped  out  of  school  by  1990: 

"(5)  from  1980  to  1990.  the  percentage  of  In- 
dian persons  living  in  poverty  increased  from  24 
percent  to  31  percent,  and  the  readiness  of  In- 
dian children  to  learn  is  hampered  by  the  high 
incidence  of  poverty,  unemployment,  and  health 
problems  among  Indian  children  and  families: 
and 

"(6)  research  related  specifically  to  the  edu- 
cation of  Indian  children  and  adults  is  very  lim- 
ited, and  much  of  it  is  poor  in  quality  or  focused 
on  limited  local  or  regional  issues. 

•'SEC.  6002.  PURPOSE. 

"(a)  Purpose.— It  is  the  purpose  of  this  title 
to  support  the  efforts  of  local  educational  agen- 
cies. Indian  tribes  and  organizations,  post- 
secondary  institutions,  and  other  entities  to 
meet  the  .special  educational  and  culturally  re- 
lated academic  needs  of  American  Indians  and 
Alaska  Natives,  so  that  they  can  achieve  to  the 
same  challenging  State  performance  standards 
expected  of  all  students. 

"(b)  Programs  authorized.— This  title  car- 
ries out  the  purpose  described  in  subsection  (a) 
by  authorizing  programs  of  direct  assistance 
for- 

"(1)  meeting  the  special  educational  and  cul- 
turally related  academic  needs  of  American  In- 
dians and  Alaska  Natives: 


"(2)  the  education  of  Indian  children  and 
adults: 

"(3)  the  training  of  Indian  persons  as  edu- 
cators and  counselors,  and  in  other  professions 
serving  Indian  people:  and 

"(4)  research,  evaluation,  data  collection,  and 
technical  assistance. 

"PART  .A— FORMULA  GRANTS  TO  LOCAL 
EDiCATIUNAL  AGENCIES 
-SEC.  6101.  PURPOSE. 

"It  IS  the  purpose  of  this  part  to  support  local 
educational  agencies  in  their  efforts  to  reform 
elementary  and  secondary  school  programs  that 
serve  Indian  students  m  order  to  en.ture  that 
such  programs— 

"(1)  are  based  on  challenging  State  content 
and  student  performance  standards  that  are 
used  for  alt  students:  and 

"(2)  are  designed  to  assist  Indian  students 
meet  those  standards  and  assist  the  Nation  in 
reaching  the  !^ational  Education  Goals. 

'SEC.    6102.    GRANTS    TO    LOCAL    EDUCATIONAL 
AGE.WIES. 

"A  local  educational  agency  is  eligible  for  a 
grant  under  this  part  for  any  fiscal  year  if  the 
number  of  Indian  children  who  were  enrolled  in 
the  schools  of  the  agency,  and  to  whom  the 
agency  provided  free  public  education,  during 
the  preceding  fiscal  year — 

"(1)  was  at  least  20:  or 

"(2)  constituted  not  less  than  25  percent  of  the 
agency's  total  enrollment. 
"SEC.  6103.  AMOUNT  OF  GRANTS. 

"(a)  AMOUST  OF  Grants.— (1)  The  Secretary 
is  authorized  to  allocate  to  each  local  edu- 
cational agency  which  has  an  approved  appli- 
cation under  this  part  an  amount  equal  to  the 
product  of— 

"(A)  the  number  of  Indian  children  described 
in  section  6106:  and 

"(B)  the  greater  of— 

"(i)  the  average  per-pupil  expenditure  of  the 
State  in  which  the  agency  is  located:  or 

"(11)  80  percent  of  the  average  per-pupil  ex- 
penditure m  the  United  States. 

"(2)  The  Secretary  shall  reduce  the  amount  of 
each  allocation  determined  under  paragraph  (1) 
in  accordance  uith  subsection  (e)  of  this  section. 

"(b)  .W/.v/A/L'.v/  Grast  AMOUST.—The  Sec- 
retary shall  not  make  a  grant  to  a  local  edu- 
cational agency  if  the  amount  determined  under 
subsection  (a)  is  less  than  $4,000.  except  that  the 
Secretary  may  make  a  grant  to  a  consortium  of 
local  educational  agencies,  one  or  more  of  which 
does  not  qualify  for  such  a  minimum  award,  if— 

"(1)  the  total  amount  so  determined  for  such 
agencies  is  not  less  than  $4,000: 

"(2)  such  agencies,  in  the  aggregate,  meet  the 
eligibility  requirement  of  either  section  6102(1)  or 
6102(2):  and 

"(3)  the  Secretary  determines  that  such  a 
grant  would  be  effectively  used  to  carry  out  the 
purpose  of  this  part. 

"(c)  DEFlMTios.—For  the  purpose  of  this  sec- 
tion, the  average  per-pupil  expenditure  of  a 
State  IS  determined  by  dividing— 

"(1)  the  aggregate  current  expenditures  of  all 
the  local  educational  agencies  m  the  State,  plus 
any  direct  current  expenditures  by  the  State  for 
the  operation  of  such  agencies,  without  regard 
to  the  sources  of  funds  from  which  such  local  or 
State  expenditures  were  made,  during  the  sec- 
ond fiscal  year  preceding  the  fiscal  year  for 
which  the  computation  is  made:  by 

"(2)  the  aggregate  number  of  children  who 
were  in  average  daily  attendance  for  whom  such 
agencies  provided  free  public  education  during 
such  preceding  fiscal  year. 

"(d)  ScHOOiJi  Operated  or  Supported  by 
THE  Bureau  of  /.vdm.v  Affairs.— d)  In  addi- 
tion to  the  grants  determined  under  subsection 
(a),  the  Secretary  shall  allocate  to  the  Secretary 
of  the  Interior  an  amount  equal  to  the  product 
of- 


"(A)  the  total  number  of  Indian  children  en- 
rolled in  schools  that  are  operated  by— 

"(i)  the  Bureau  of  Indian  Affairs,  or 

"(ii)  an  Indian  tribe,  or  an  organization  con- 
trolled or  sanctioned  by  an  Indian  tribal  govern- 
ment, for  the  children  of  that  tribe  under  a  con- 
tract with,  or  grant  from,  the  Department  of  the 
Interior  under  the  Indian  Self- Determination 
Act  (25  U.S.C.  450f  et  seq.)  or  the  Tribally  Con- 
trolled Schools  Act  of  1988  (25  U.S.C.  2501  et 
seq.):  and 

"(B)  the  greater  of— 

"(i)  the  average  per-pupil  expenditure  of  the 
State  in  which  the  school  is  located:  or 

"(ii)  SO  percent  of  the  average  per-pupil  ex- 
penditure in  the  United  States. 

"(2)  The  Secretary  shall  transfer  the  amount 
determined  under  paragraph  (1).  reduced  as 
may  be  necessary  under  subsection  (e).  to  the 
Secretary  of  the  Interior  in  accordance  with, 
and  subject  to,  section  9205  of  this  Act. 

"(e)  Ratable  Reductioss.—U  the  sums  ap- 
propriated for  any  fiscal  year  under  section 
6602(a)  are  insufficient  to  pay  in  full  the 
amounts  determined  for  local  educational  agen- 
cies under  subsection  (aid)  and  for  the  Sec- 
retary of  the  Interior  under  subsection  (d).  each 
of  those  amounts  .■ihall  be  ratably  reduced. 

'SEC.  6104.  APPUCATIONS. 

"(a)  GESERAL.—Any  local  educational  agency 
that  desires  to  receive  a  grant  under  this  part 
shall  submit  an  application  to  the  Secretary  at 
such  time,  m  such  manner,  and  containing  such 
information  as  the  Secretary  may  reasonably  re- 
quire. 

"(b)  CO.yPREHEMSlVE  PROGRAM  REQUIRED  — 
Each  such  application  shall  include  a  com- 
prehensive program  for  meeting  the  needs  of  In- 
dian children  in  the  local  educational  agency, 
including  their  language  and  cultural  needs, 
that— 

"(1)  provides  programs  and  activities  to  meet 
the  culturally  related  academic  needs  of  Amer- 
ican Indian  and  Alaska  Native  students, 

"(2)(A)  is  consistent  with,  and  promotes  the 
goals  in.  the  State  and  local  plans,  either  ap- 
proved or  being  developed,  under  title  III  of  the 
Goals  2000:  Educate  America  Act  or,  if  such 
plans  are  not  approved  or  being  developed,  with 
the  State  and  local  plans  under  sections  1111 
and  1112  of  this  Act:  and 

"(B)  includes  academic  content  and  student 
performance  goals  for  such  children,  and  bench- 
marks for  attaining  them,  that  are  based  on  the 
challenging  State  standards  adopted  under  title 
III  of  the  Goals  2000:  Educate  America  Act  or 
under  title  I  of  this  Act  for  all  children: 

"(3)  explains  how  Federal.  State,  and  local 
programs,  especially  under  title  I  of  this  Act. 
will  meet  the  needs  of  such  students: 

"(4)  demonstrates  how  funds  under  this  part 
will  be  used  for  activities  authorized  by  section 
6105: 

"(5)  describes  the  professional  development  to 
be  provided,  as  needed,  to  ensure  that— 

"(A)  teachers  and  other  school  professionals 
who  are  new  to  the  Indian  community  are  pre- 
pared to  work  with  Indian  children:  and 

"(B)  all  teachers  who  will  be  involved  in  the 
project  have  been  properly  trained  to  carry  it 
out:  and 

"(6)  describes  how  the  agency— 

"(.4)  will  periodically  assess  the  progress  of  all 
Indian  children  m  its  schools,  including  Indian 
children  who  do  not  participate  in  programs 
under  this  part,  in  meeting  the  goals  described 
in  paragraph  (2): 

"(B)  will  provide  the  results  of  that  asses.^- 
ment  to  the  parent  committee  described  in  sub- 
section (c)(6)  and  to  the  community  served  by 
the  agency:  and 

"(C)  is  responding  to  findings  of  any  previous 
such  assessments. 

"(c)  AssURA.'^CES.-Each  such  application 
shall  also  include  assurances  that— 
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"(1)  the  local  educational  agency  will  use 
funds  received  under  this  part  only  to  supple- 
ment the  level  of  funds  that,  in  the  absence  of 
such  Federal  funds,  the  agency  would  make 
available  for  the  education  of  Indian  children, 
and  not  to  supplant  such  funds: 

"(2)  the  local  educational  agency  will  submit 
such  reports  to  the  Secretary,  in  such  form  and 
containing  such  information,  as  the  Secretary 
may  require  to — 

"(A)  carry  out  the  Secretary's  functions  under 
this  part:  and 

"(B)  determine  the  extent  to  which  funds  pro- 
vided under  this  part  have  been  effective  in  im- 
proving the  educational  achievement  of  Indian 
students  in  the  local  educational  agency: 

"(3)  the  program  for  which  assistance  is 
sought  has  been  based  upon  a  local  assessment 
and  prioritization  of  the  special  educational  and 
culturally  related  academic  needs  of  the  Amer- 
ican Indian  and  Alaska  Native  students  for 
which  the  local  educational  agency  is  providing 
an  education: 

"(4)  the  program  for  which  assistance  is 
sought  will  u.se  the  best  available  talents  and  re- 
sources, including  persons  from  the  Indian  com- 
munity: 

"(5)  the  local  educational  agency  has  devel- 
oped the  program  in  open  consultation  with 
parents  of  Indian  children,  teachers,  and.  where 
appropriate,  secondary  school  Indian  students, 
including  holding  public  hearings  at  which  such 
persons  have  had  a  full  opportunity  to  under- 
stand the  program  and  to  offer  recommendations 
regarding  such  program: 

"(6)  the  local  educational  agency  has  devel- 
oped the  program  with  the  participation  and 
written  approval  of  a  committee — 

"(A)  that  is  composed  of.  and  selected  by.  par- 
ents of  Indian  children  m  the  local  educational 
agency's  schools,  teachers,  and.  where  appro- 
priate, secondary  school  Indian  students  and  of 
which  at  least  half  the  members  are  such  par- 
ent: 

"(B)  that  sets  forth  such  policies  and  proce- 
dures, including  policies  and  procedures  relat- 
ing to  the  hiring  of  personnel,  as  will  ensure 
that  the  program  for  which  assistance  is  sought 
will  be  operated  and  evaluated  in  consultation 
with,  and  with  the  involvement  of.  parents  of 
the  children  and  representatives  of  the  area  to 
be  served:  and 

"(C)  that,  in  the  case  of  an  application  which 
includes  a  schoolwide  project  (as  specified  in 
section  6105(c)  of  this  part)  finds  that  such 
project  will  not  diminish  the  availability  of  cul- 
turally related  activities  for  American  Indians 
and  Alaskan  Native  students:  and 

"(D)  that  adopts  and  abides  by  reasonable  by- 
laws for  the  conduct  of  the  activities  of  the  com- 
mittee. 

"(d)  ST.^T^:  Edvcatiosal  age\cy  Review.— 
(1)  Before  submitting  its  application  to  the  Sec- 
retary, the  local  educational  agency  shall  ob- 
tain comments  on  the  application  from  the  State 
educational  agency. 

"(2)  The  local  educational  agency  shall  send 
the  State  educational  agency's  comments  to  the 
Secretary  with  its  application. 

-SEC.  6105.  AUTHORIZED  SERVICES  AND  ACTtVl- 
TIES. 

"(a)  Ceseral  Requirements.— Each  local 
educational  agency  that  receives  a  grant  under 
this  part  shall  use  the  grant  funds  for  services 
and  activities,  consistent  with  the  purpose  of 
this  part,  that— 

"(1)  are  designed  to  carry  out  its  comprehen- 
sive plan  for  Indian  students,  described  m  its 
application  under  section  6104(b): 

"(2)  are  designed  with  special  regard  for  the 
language  and  cultural  needs  of  those  students: 
and 

"(3)  supplement  and  enrich  the  regular  school 
program. 


"(b)  Particular  Activities.— Such  services 
and  activities  include — 

"(1)  culturally  related  activities  which  sup- 
port the  program  set  out  in  the  application,  as 
required  in  section  6104: 

"(2)  early  childhood  and  family  programs  that 
emphasize  school  readiness: 

"(3)  enrichment  programs  that  focus  on  prob- 
lem-solving and  cognitive  .skills  development  and 
that  directly  support  the  attainment  of  chal- 
lenging State  content  and  student  performance 
standards: 

"(4)  integrated  educational  services  in  com- 
bination with  other  programs  meeting  similar 
needs: 

"(5)  school-to-work  transition  activities  to  en- 
able Indian  students  to  participate  in  programs 
.such  as  those  supported  by  the  School-to- Work 
Opportunities  .4ct  of  1993  and  the  Carl  D.  Per- 
kins Vocational  and  Applied  Technology  Edu- 
cation Act,  including  tech-prep,  mentoring,  and 
apprenticeship  programs: 

"(6)  prevention  of.  and  education  about,  sub- 
stance abuse:  and 

"(7)  acquisition  of  equipment,  but  only  if  such 
acquisition  is  essential  to  meet  the  purpose  of 
this  part. 

"(c)  Schoolwide  Progra.ms.— Notwithstand- 
ing any  other  provision  of  this  part,  a  local  edu- 
cational agency  may  use  funds  it  receives  under 
this  part  to  support  a  schoolwide  program  under 
section  1114  of  title  I  of  this  Act.  m  accordance 
with  such  section,  if  the  Secretary  determines 
that  the  local  educational  agency  has  made  ade- 
quate provision  for  the  participation  of  Indian 
children  in  such  project  and  the  involvement  of 
Indian  parents  in  the  formulation  of  such 
project. 
-SEC.  6106.  STUDENT  ELIGIBILITY  FORMS. 

"(a)  The  Secretary  shall  require  that  each  ap- 
plication for  a  grant  under  this  subpart  for  each 
fiscal  year  be  supported  by  a  form,  maintained 
in  the  files  of  the  applicant,  for  each  eligible  In- 
dian child  for  whom  the  local  educational  agen- 
cy is  providing  free  public  education  that  sets 
forth  information  establishing  the  status  of  the 
child  as  an  eligible  Indian  child. 

"(b)  The  Secretary  shall  request  on  the  form 
required  under  subsection  (a)  at  least  the  fol- 
lowing information: 

"(1)  either— 

"(A)  the  name  of  the  tribe,  band,  or  other  or- 
ganized group  of  Indians  with  which  the  child 
claims  membership,  along  with  the  enrollment 
number  establishing  membership  (if  readily 
available),  and  the  name  and  address  of  the  or- 
ganization which  has  updated  and  accurate 
membership  data  for  such  tribe,  band,  or  other 
organized  group  of  Indians,  or 

"(B)  if  the  child  is  not  a  member  of  a  tribe, 
band,  or  other  organized  group  of  Indians,  the 
name,  the  enrollment  number  (if  readily  avail- 
able), and  the  organization  (and  address  there- 
of) responsible  for  maintaining  updated  and  ac- 
curate membership  rolls  of  any  of  the  child's 
parents  or  grandparents,  from  whom  the  child 
claims  eligibility: 

"(2)  whether  the  tribe,  band,  or  other  orga- 
nized group  of  Indians  with  which  the  child,  his 
parents,  or  grandparents  claim  membership  is 
federally  recognized: 

"(3)  the  name  and  address  of  the  parent  or 
legal  guardian: 

"(4)  the  signature  of  the  parent  or  legal 
guardian  verifying  the  accuracy  of  the  informa- 
tion supplied:  and 

"(5)  any  other  information  which  the  Sec- 
retary deems  necessary  to  provide  an  accurate 
program  profile. 

"(c)  Nothing  in  the  requirements  of  subsection 
(b)  may  be  construed  as  affecting  the  definition 
set  forth  in  section  6601.  In  order  for  a  child  to 
he  counted  in  computing  the  local  educational 
agency's  grant  award,  the  eligibility  form  for 
the  child  must  contain  at  a  minimum— 


"(1)  the  child's  name: 

"(2)  the  name  of  the  tribe,  band,  or  other  or- 
ganized group  of  Indians:  and 

"(3)  the  parent's  dated  signature. 
The  failure  of  an  applicant  to  furnish  any  other 
information  listed  in  subsection  (b)  with  respect 
to  any  child  shall  have  no  bearing  on  the  deter- 
mination of  whether  the  child  is  an  eligible  In- 
dian child. 

"(d)  The  forms  and  the  standards  of  proof  (in- 
cluding the  standard  of  good  faith  compliance) 
that  were  in  use  during  the  1985-1986  academic 
year  to  establish  a  child's  eligibility  for  entitle- 
ment under  the  Indian  Elementary  and  Second- 
ary School  .A.ssi.stance  Act  shall  be  the  only 
forms  and  standards  of  proof  used  to  establish 
such  eligibility  and  to  meet  the  requirements  of 
subsection  (a). 

"(e)  For  purposes  of  determining  whether  a 
child  is  an  eligible  Indian  child,  the  membership 
of  the  child,  or  any  parent  or  grandparent  of 
the  child,  in  a  tribe,  band,  or  other  organized 
group  of  Indians  may  be  established  by  proof 
other  than  an  enrollment  number,  even  if  enroll- 
ment numbers  for  members  of  such  tribe,  band, 
or  groups  are  available.  Nothing  in  subsection 
(b)  may  be  construed  as  requiring  the  furnishing 
of  enrollment  numbers. 

"(f)(1)(A)  The  Secretary  shall  establish  a 
method  of  auditing,  on  an  annual  basis,  a  sam- 
ple of  not  less  than  one-fourth  of  the  total  num- 
ber of  local  educational  agencies  receiving  funds 
under  this  part  and  shall  submit  to  the  Congress 
an  annual  report  on  the  findings  of  the  audits. 

"(B)  For  purposes  of  an  audit  conducted  by 
the  Federal  Government  with  respect  to  funds 
provided  under  this  part,  all  procedures,  prac- 
tices, and  policies  that  are  established  by — 

"(i)  the  Office  of  Indian  Education  of  the  De- 
partment of  Education,  or 

"(ii)  a  grantee  under  this  subpart  who,  in  es- 
tablishing such  procedures,  practices,  and  poli- 
cies, was  acting  under  the  direction  of  any  em- 
ployee of  such  Office  that  is  authorized  by  the 
Director  of  such  Office  to  provide  such  direc- 
tion, 

shall,  uilh  respect  to  the  period  beginning  on 
the  date  of  the  establishment  of  such  proce- 
dures, practices,  and  policies,  and  ending  on  the 
date  (if  any)  on  which  the  Director  of  such  Of- 
fice revokes  authorization  for  such  procedures, 
practices,  and  policies,  be  considered  appro- 
priate and  acceptable  procedures,  practices,  and 
policies  which  are  in  conformity  with  Federal 
law. 

"(C)  A  local  educational  agency  may  not  be 
held  liable  to  the  United  States,  or  be  otherwise 
penalized,  by  reason  of  the  findings  of  an  audit 
that  relate  to  the  date  of  completion .  or  the  date 
of  submission,  of  any  forms  used  to  establish, 
before  April  28.  1988.  a  child's  eligibility  for  enti- 
tlement under  the  Indian  Elementary  and  Sec- 
ondary School  Assistance  Act. 

"(2)  Any  local  educational  agency  that  pro- 
vides false  information  in  the  application  for  a 
grant  under  this  subpart  shall  be  ineligible  to 
apply  for  any  other  grants  under  this  part  and 
shall  be  liable  to  the  United  States  for  any 
funds  provided  under  this  part  that  have  not 
been  expended. 

"(3)  Any  student  who  provides  false  informa- 
tion on  the  form  required  under  subsection 
(d)(1)  may  not  be  taken  into  account  in  deter- 
mining the  amount  of  any  grant  under  this 
part. 

"(g)  For  purposes  of  distribution  of  funds 
under  this  Act  to  schools  funded  by  the  Bureau 
of  Indian  Affairs,  the  Secretary  shall  use  the 
count  of  the  number  of  students  in  each  such 
school  funded  under  the  Indian  Student  Equali- 
zation Formula  developed  pursuant  to  section 
1128  of  Public  Law  95-561.  in  lieu  of  the  require- 
ments of  this  section. 


-SEC  6107.  PAYMENTS. 

"(a)  General.— The  Secretary  shall  pay  each 
local  educational  agency  with  an  application 
approved  under  this  part  the  amount  deter- 
mined under  section  6103.  subject  to  subsections 
(b)  and  (c)  of  this  section  and  shall  notify  such 
local  educational  agency  of  the  amount  no  later 
than  June  1  of  the  year  in  which  the  grant  will 
be  paid. 

"(b)  Pay.me.sts  Takes  Isto  accovst  by  the 
ST.ATE.-The  Secretary  shall  not  make  a  grant 
under  this  part  for  any  fiscal  year  to  any  local 
educational  agency  in  a  State  that  has  taken 
into  consideration  payments  under  this  part  (or 
under  subpart  1  of  the  Indian  Education  Act  of 
1988)  in  determining  the  eligibility  of  the  local 
educational  agency  for  State  aid.  or  the  amount 
of  that  aid.  with  respect  to  the  free  public  edu- 
cation of  children  during  that  year  or  the  pre- 
ceding fiscal  year. 

"(C)  REDUCTIO.'i-  OF  PaY.\IEST  FOR  FAILURE  TO 

Mai.\tai.\'  Fiscal  Effort.— (I)  The  Secretary 
shall  not  pay  any  local  educational  agency  the 
full  amount  determined  under  section  6103  for 
any  fiscal  year  unless  the  State  educational 
agency  notifies  the  Secretary,  and  the  Secretary 
determines,  that  the  combined  fiscal  effort  of 
that  local  agency  and  the  State  with  respect  to 
the  provision  of  free  public  education  by  such 
local  agency  for  the  preceding  fiscal  year,  com- 
puted on  either  a  per-student  or  aggregate  ex- 
penditure basis,  was  not  less  than  90  percent  of 
such  combined  fiscal  effort,  computed  on  the 
same  basis,  for  the  second  preceding  fiscal  year. 

"(2)  If  the  Secretary  determines  for  any  fiscal 
year  that  a  local  educational  agency  failed  to 
maintain  its  fiscal  effort  at  the  90  percent  level 
required  by  paragraph  (1).  the  Secretary  shall — 

"(A)  reduce  the  amount  of  the  grant  that 
would  otherwise  be  made  to  the  agency  under 
this  part  in  the  exact  proportion  of  such  agen- 
cy's failure  to  maintain  its  fiscal  effort  at  such 
level:  and 

"(B)  not  use  the  reduced  amount  of  the  agen- 
cy's expenditures  for  the  preceding  year  to  de- 
termine compliance  with  paragraph  (1)  for  any 
succeeding  fiscal  year,  but  shall  use  the  amount 
of  expenditures  that  would  have  been  required 
to  comply  with  paragraph  (1). 

"(3)(A)  The  Secretary  may  waive  the  require- 
ment of  paragraph  (I),  for  not  more  than  one 
year  at  a  time,  if  the  Secretary  determines  that 
the  failure  to  comply  with  such  requirement  is 
due  to  exceptional  or  uncontrollable  cir- 
cumstances, such  as  a  natural  disaster  or  a  pre- 
cipitous and  unforeseen  decline  in  the  agency's 
financial  resources. 

"(B)  The  Secretary  shall  not  use  the  reduced 
amount  of  such  agency's  expenditures  for  the 
fiscal  year  preceding  the  fiscal  year  for  which  a 
waiver  is  granted  to  determine  compliance  with 
paragraph  (I)  for  any  succeeding  fiscal  year, 
but  shall  use  the  amount  of  expenditures  that 
would  have  beeri  required  to  comply  with  para- 
graph (1)  in  the  absence  of  the  waiver. 

"(d)  REALLOCATio.\s.—The  Secretary  may  re- 
allocate, in  the  manner  the  Secretary  determines 
will  best  carry  out  the  purpose  of  this  part,  any 
amounts  that — 

"(1)  based  on  estimates  by  local  educational 
agencies  or  other  information,  will  not  be  need- 
ed by  such  agencies  to  carry  out  their  approved 
projects  under  this  part:  or 

"(2)  otherwise  become  available  for  realloca- 
tion under  this  part. 
"PART       B—SPECLAl.       PROGRAMS       AND 

PROJECTS    TO   IMPROVE   EDVC.XTIOSAL 

OPPORTVSITIES  FOR  I\DIA\  CHILDREN 
-SEC.  6201.  IMPROVEMENT  OF  EDUCATIONAL  OP- 
PORTUNITIES    FOR     INDIAN     CHIL- 
DREN. 

"(a)  /.v  GESERAL.—The  Secretary  shall  carry 
out  a  program  of  making  grants  for  the  improve- 
ment of  educational  opportunities  for  Indian 
children — 


"(1)  to  support  planning,  pilot,  and  dem- 
onstration projects,  in  accordance  with  sub- 
section (b).  which  are  designed  to  test  and  dem- 
onstrate the  effectiveness  of  programs  for  im- 
proving educational  opportunities  for  Indian 
children: 

"(2)  to  assist  in  the  establishment  and  oper- 
ation of  programs,  m  accordance  with  sub- 
section (c).  which  are  designed  to  stimulate— 

"(A)  the  provision  of  educational  services  not 
available  to  Indian  children  in  sufficient  quan- 
tity or  quality,  and 

"(B)  the  development  and  establishment  of  ex- 
emplary educational  programs  to  serve  as  mod- 
els for  regular  school  programs  in  which  Indian 
children  are  educated: 

"(3)  to  assist  in  the  establishment  and  oper- 
ation of  preservice  and  inservice  training  pro- 
grams, in  accordance  with  subsection  (d).  for 
persons  serving  Indian  children  as  educational 
personnel:  and 

"(4)  to  encourage  the  dissemination  of  infor- 
mation and  materials  relating  to,  and  the  eval- 
uation of  the  effectiveness  of.  education  pro- 
grams which  may  offer  educational  opportuni- 
ties to  Indian  children. 

"(b)  De.mo\stratio\  Projects.— The  Sec- 
retary is  authorized  to  make  grants  to  Stale  and 
local  educational  agencies,  federally  supported 
elementary  and  secondary  schools  for  Indian 
children  and  to  Indian  tribes.  Indian  organiza- 
tions, and  Indian  institutions  to  support  plan- 
ning, pilot,  and  demonstration  projects  which 
are  designed  to  plan  for,  and  test  and  dem- 
onstrate the  effectiveness  of.  programs  for  im- 
proving educational  opportunities  for  Indian 
children,  including— 

"(1)  innovative  programs  related  to  the  edu- 
cational needs  of  educationally  deprived  chil- 
dren: 

"(2)  bilingual  and  bicultural  education  pro- 
grams and  projects. 

"(3)  special  health  and  nutrition  services  and 
other  related  activities  which  meet  the  special 
health,  social,  and  psychological  problems  of  In- 
dian children:  and 

"(4)  coordination  of  the  operation  of  other 
federally  assisted  programs  which  may  be  used 
to  assist  in  meeting  the  needs  of  such  children. 

"(c)  Services  a\d  Progra.ms  To  Improve 
Educatiosal  Opportusities.— 

"(1)  The  Secretary  is  authorized  to  make 
grants  to  State  and  local  educational  agencies 
and  to  tribal  and  other  Indian  community  orga- 
nizations to  assist  them  m  developing  and  estab- 
lishing educational  services  and  programs  spe- 
cifically designed  to  improve  educational  oppor- 
tunities for  Indian  children.  Such  grants  may  be 
used — 

"(A)  to  provide  educational  services  not  ai'ail- 
able  to  such  children  in  sufficient  quantity  or 
quality,  including — 

"(i)  remedial  and  compensatory  instruction, 
school  health,  physical  education,  psycho- 
logical, and  other  services  designed  to  assist  and 
encourage  Indian  children  to  enter,  remain  in. 
or  reenter  elementary  or  secondary  school. 

"(ii)  comprehensive  academic  and  vocational 
instruction: 

"(Hi)  instructional  materials  (such  as  library 
books,  textbooks,  and  other  printed,  published, 
or  audiovisual  materials)  and  equipment: 

"(iv)  comprehensive  guidance,  counseling, 
mentoring,  and  testing  services: 

"(V)  special  education  programs  for  disabled 
and  gifted  and  talented  Indian  children: 

"(vi)  early  childhood  programs,  including  kin- 
dergarten: 

"(vii)  bilingual  and  bicultural  education  pro- 
grams: and 

"(viii)  other  services  which  meet  the  purposes 
of  this  subsection:  and 

"(B)  to  establish  and  operate  exemplary  and 
innovative  educational  programs  and  centers. 
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involving  new  educational  approaches,  methods, 
and  techniques  designed  to  enrich  programs  of 
elementary  and  secondary  education  for  Indian 
children. 

"(2)  In  addition  to  the  grants  provided  under 
paragraph  (I),  the  Secretary  is  authorized  to 
provide  grants  to  consortia  of  Indian  tribes  or 
tribal  organizations,  local  educational  agencies, 
and  institutions  of  higher  education  for  the  pur- 
pose of  developing,  improving,  and  implement- 
ing a  program  of— 

"(A)  encouraging  Indian  students  to  acquire  a 
higher  education,  and 

"(B)  reducing  the  incidence  of  dropouts 
among  elementary  and  secondary  school  stu- 
dents. 

"(d)  Traisisc- 

"(I)  The  Secretary  is  authorized  to  make 
grants  to  institutions  of  higher  education  and  to 
State  and  local  educational  agencies,  in  com- 
bination with  institutions  of  higher  education, 
for  carrying  out  programs  and  projects— 

"(.A)  to  prepare  persons  to  serve  Indian  stu- 
dents as  teachers,  administrators,  teacher  aides, 
social  workers,  and  ancillary  educational  per- 
sonnel: and 

"(B)  to  improve  the  qualifications  of  such  per- 
sons who  are  serving  Indian  students  in  such 
capacities. 

"(2)  Grants  made  under  this  subsection  may 
be  used  for  the  establishment  of  fellowship  pro- 
grams leading  to  an  advanced  degree,  for  insti- 
tutes and.  as  part  of  a  continuing  program,  for 
seminars,  symposia,  workshops,  and  con- 
ferences. 

"(3)  In  programs  funded  by  grants  authorized 
under  this  subsection,  preference  shall  be  given 
to  the  training  of  Indians. 

"(4)  In  making  grants  under  this  subsection, 
the  Secretary  shall  consider  prior  performance 
and  may  not  limit  eligibility  on  the  basis  of  the 
number  of  previous  grants  or  the  length  of  time 
for  which  the  applicant  has  received  grants. 

"(d)  APPLic.iTio\s  for  Grants.- 

"(1)  Applications  for  a  grant  under  this  sec- 
tion shall  be  submitted  at  such  time,  in  such 
manner,  and  shall  contain  such  information, 
and  shall  he  consistent  with  such  criteria,  as 
may  be  required  under  regulations  prescribed  by 
the  Secretary.  Such  applications  shall— 

"(A)  set  forth  a  statement  describing  the  ac- 
tivities for  which  assistance  is  sought: 

"(B)  in  the  case  of  an  application  for  a  grant 
under  subsection  (c) — 

"(i)  subject  to  such  criteria  as  the  Secretary 
shall  prescribe,  provide  for — 

"(Ij  the  use  of  funds  available  under  this  sec- 
tion, and 

"(II)  the  coordination  of  other  resources 
available  to  the  applicant, 
in  order  to  ensure  that,  within  the  scope  of  the 
purpose  of  the  project,  there  will  be  a  com- 
prehensive program  to  achieve  the  purposes  of 
this  section,  and 

"(it)  provide  for  the  training  of  personnel  par- 
ticipating in  the  project:  and 

"(C)  provide  for  an  evaluation  of  the  effec- 
tiveness of  the  project  in  achieving  its  purpose 
and  the  purposes  of  this  section. 

"(2)(.A)  The  Secretary  may  approve  an  appli- 
cation for  a  grant  under  subsection  (b)  or  (c) 
only  if  the  Secretary  is  satisfied  that  such  appli- 
cation, and  any  document  submitted  with  re- 
spect thereto — 

"(i)  demonstrate  that— 

"(I)  there  has  been  adequate  participation  by 
the  parents  of  the  children  to  be  served  and  trib- 
al communities  in  the  planning  and  development 
of  the  project,  and 

"(II)  there  will  be  such  participation  in  the 
operation  and  evaluation  of  the  project,  and 

"(ii)  provide  for  the  participation,  on  an  equi- 
table basis,  of  eligible  Indian  children— 

"(Ij  who  reside  in  the  area  to  be  served. 
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•(//;  iifto  are  enrolled  in  private  nonprofit  el- 
ementary and  secondary  schools,  and 

"(111)  whose  needs  are  of  the  type  which  the 
program  is  intended  to  meet, 
to  the  extent  consistent  with  the  number  of  such 
children. 

"(B)  In  approving  applications  under  this  sec- 
tion, the  Secretary  shall  give  priority  to  applica- 
tions from  Indian  educational  agencies,  organi- 
sations, and  institutions. 

"•SEC.  6202.  SPECI.AL  EDUCATIONAL  TRAINING 
PROGRAMS  FOR  THE  TEACHERS  OF 
INDIAN  CHILDREN. 

"(a)  Is  Geseral.— 

"(I)  The  Secretary  is  authorized  to  make 
grants  to,  and  enter  into  contracts  with,  institu- 
tions of  higher  education.  Indian  organizations, 
and  Indian  tribes  for  the  purpose  of— 

"(A)  preparing  individuals  for  teaching  or  ad- 
ministering special  progranvi  and  projects  de- 
signed to  meet  the  .special  educational  needs  of 
Indian  people,  and 

"(B)  providing  in-service  training  for  persons 
teaching  in  such  programs. 

"(2)  Priority  shall  be  given  in  the  awarding  of 
grants,  and  in  the  entering  into  of  contracts, 
under  subsection  (a)  to  Indian  institutions  and 
organizations. 

"(b)  FEI.LOWSHIP.S  A.\D  TRAIS'EESHIPS.— 

"(1)  In  carrying  out  the  provisions  of  this  .lec- 
tion, the  Secretary  is  authorized  to  award  fel- 
lowships and  tratneeships  to  individuals  and  to 
make  grants  to,  and  to  enter  into  contracts 
with,  institutions  of  higher  education.  Indian 
organizations,  and  Indian  tribes  for  the  costs  of 
education  allowarices. 

"(2)  In  awarding  fellowships  and  trameeships 
under  this  sub.section,  the  Secretary  shall  give 
preference  to  Indians. 

"(3)  In  the  case  of  iraineeships  and  fellow- 
ships, the  Secretary  is  authorized  to  grant  sti- 
pends to.  and  allowances  for  dependents  of,  per- 
sons receiving  trameeships  and  fellowships. 
SEC.  6203.  FELLOWSHIPS  FOR  INDIAN  STU- 
DE.\TS. 

"(a)  /.v  Gesehal.— During  each  fiscal  year 
ending  prior  to  October  1,  1999,  the  Secretary  is 
authorized  to  award  fellowships  to  be  used  for 
study  in  graduate  and  professional  programs  at 
institutions  of  higher  education.  Such  fellow- 
ships shall  be  awarded  to  Indian  students  in 
order  to  enable  them  to  pursue  a  course  of  study 
of  not  more  than  4  academic  years  leading  to- 
ward a  postbaccalaurcate  degree  in  medicine, 
clinical  psychology,  psychology,  law.  education, 
and  related  fields  or  leading  to  an  undergradu- 
ate or  graduate  degree  in  engineering,  business 
administration,  natural  resources,  and  related 
fields. 

"(b)  STIPESDS.—The  Secretary  shall  pay  to 
persons  awarded  fellowships  under  subsection 
(a)  such  stipends  (including  such  allowances  for 
subsistence  of  such  persons  and  their  depend- 
ents) the  Secretary  may  determine  to  be  consist- 
ent with  prevailing  practices  under  comparable 
federally  supported  programs. 

"(c)  Pay.ue.ws  to  Institutioss  in  Liev  of 
Tuition.— The  Secretary  shall  pay  to  the  insti- 
tution of  higher  education  at  which  the  holder 
of  a  fellowship  awarded  under  subsection  (a)  is 
pursuing  a  course  of  study,  in  lieu  of  tuition 
charged  such  holder,  such  amounts  as  the  Sec- 
retary may  determine  to  be  necessary  to  cover 
the  cost  of  education  provided  the  holder  of 
such  a  fellowship. 

"(d)  Special  Rules.— 

"(1)  The  Secretary  may,  if  a  fellowship 
awarded  under  subsection  (a)  is  vacated  prior  to 
the  end  of  the  period  for  which  it  was  awarded, 
award  an  additional  fellowship  for  the  remain- 
der of  such  period. 

"(2)  By  no  later  than  the  date  that  is  45  days 
before  the  commencement  of  an  academic  term, 
the  Secretary  shall  provide  to  each  individual 


who  IS  awarded  a  fellowship  under  subsection 
(a)  for  such  academic  term  written  notice  of  the 
amount  of  such  fellowship  and  of  any  stipends 
or  other  payments  that  wilt  be  made  under  this 
section  to,  or  for  the  benefit  of,  such  individual 
for  such  academic  term. 

"(3)  Not  more  than  10  percent  of  the  fellow- 
ships awarded  under  subsection  (a)  shall  be 
awarded,  on  a  priority  basis,  to  persons  receiv- 
ing training  in  guidance  counseling  with  a  spe- 
cialty in  the  area  of  alcohol  and  substance 
abuse  counseling  and  education. 

"(e)  Service  OBLiOATios.-The  .Secretary 
shall,  by  regulation,  require  that  individuals 
who  receive  training  under  this  section  perform 
related  work  and  shall  notify  such  local  edu- 
cational agency  of  the  amount  no  later  than 
June  1  of  the  year  in  which  the  grant  will  be 
paid  following  that  training  or  repay  all  or  part 
of  the  cost  of  the  training. 

-SEC.  6204.  GIFTED  AND  TALENTED. 

"(a)  ESTAHI.ISHMEST  OF  CENTERS.— The  Sec- 
retary ■ihall  e.itablish  2  centers  for  gifted  and 
talented  Indian  students  at  tribally  controlled 
community  colleges. 

"(b)  DEMONSTRATION  PROJECTS.— 

"(1)  The  Secretary  shall  award  separate 
grants  to.  or  enter  into  contracts  with— 

"(A)  2  tribally  controlled  community  colleges 
that— 

"(i)  are  eligible  for  funding  under  the  Tribally 
Controlled  Community  College  Assistance  Act  of 
1978.  and 

"(ii)  are  fully  accredited,  or 

"(B)  if  acceptable  applications  are  not  .•submit- 
ted to  the  Secretary  by  2  of  such  colleges,  the 
American  Indian  Higher  Education  Consortium, 
for  the  establishment  of  centers  under  sub- 
section (a)  and  for  demonstration  projects  de- 
signed to  address  the  special  needs  of  Indian 
students  in  elementary  and  secondary  schools 
who  are  gifted  and  talented  and  to  provide  such 
support  services  to  their  families  that  are  needed 
to  enable  the  students  to  benefit  from  the 
project. 

"(2)  Any  person  to  whom  a  grant  is  made,  or 
with  whom  a  contract  is  entered  into,  under 
paragraph  (I)  may  enter  into  a  contract  with 
any  other  persons,  including  the  Children's  Tel- 
evision Workshop,  for  the  purpose  of  carrying 
out  the  demonstration  projects  for  which  such 
grant  was  awarded  or  for  which  the  contract 
was  entered  into  by  the  Secretary. 

"(3)  Demonstration  projects  funded  under  this 
section  may  include— 

"(A)  the  identification  of  the  special  needs  of 
gifted  and  talented  students,  particularly  at  the 
elementary  school  level,  with  attention  to  the 
emotional  and  psychosocial  needs  of  these  stu- 
dents and  to  the  provision  of  those  support  serv- 
ices to  their  families  that  are  needed  to  enable 
these  students  to  benefit  from  the  project: 

"(B)  the  conduct  of  educational,  psychosocial, 
and  developmental  activities  which  hold  reason- 
able promise  of  resulting  in  substantial  progress 
toward  meeting  the  educational  needs  of  such 
gifted  and  talented  children,  including,  but  not 
limited  to,  demonstrating  and  exploring  the  use 
of  Indian  languages  and  exposure  to  Indian  cul- 
tural traditions,  and  mentoring  and  apprentice- 
ship programs: 

"(C)  the  provision  of  technical  assistance  and 
the  coordination  of  activities  at  schools  which 
receive  grants  under  subsection  (c)  with  respect 
to  the  activities  funded  by  such  grants,  the  eval- 
uation of  programs  at  such  schools  funded  by 
such  grants,  or  the  dissemination  of  such  eval- 
uations: 

"(D)  the  use  of  public  television  in  meeting 
the  special  educational  needs  of  such  gifted  and 
talented  children: 

"(E)  leadership  programs  designed  to  replicate 
programs  for  such  children  throughout  the 
United  States,  including  the  dissemination  of  in- 
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formation     derived     from     the     demonstration 
projects  conducted  under  this  section:  and 

"(F)  appropriate  research,  evaluation,  and  re- 
lated activities  pertaining  to  the  needs  of  such 
children  and  to  the  provision  of  such  support 
services  to  their  families  that  are  needed  to  en- 
able such  children  to  benefit  from  the  project. 

"(c)  ADDITIONAL  Grants.— 

"(I)  The  Secretary,  in  consultation  with  the 
Secretary  of  the  Interior,  shall  provide  5  grants 
to  schools  that  are  Bureau  funded  schools  for 
program  research  and  development  regarding, 
and  the  development  and  dissemination  of  cur- 
riculum and  teacher  training  material  regard- 
ing— 

"(.4)  gifted  and  talented  students. 

"(B)  college  preparatory  studies  (including 
programs  for  Indian  students  interested  in 
teaching  careers), 

"(C)  students  with  special  culturally  related 
academic  needs,  including  social,  lingual,  and 
cultural  needs,  and 

"(D)  math  and  science  education. 

"(2)  Applications  for  the  grants  provided 
under  paragraph  (1)  shall  be  submitted  to  the 
Secretary  in  such  form  and  at  .luch  time  as  the 
Secretary  may  prescribe.  Applications  for  such 
grants  by  Bureau  schools,  and  the  administra- 
tion of  any  of  such  grants  made  to  a  Bureau 
school,  shall  be  undertaken  jointly  by  the  super- 
visor of  the  Bureau  school  and  the  local  school 
board. 

"(3)  Grants  may  be  provided  under  paragraph 
(1)  for  one  or  more  activities  described  in  para- 
graph (1). 

"(4)  In  providing  grants  under  paragraph  (1). 
the  Secretary  shall— 

"(A)  achieve  a  mixture  of  programs  described 
in  paragraph  (I)  which  ensures  that  students  at 
all  grade  levels  and  in  all  geographic  areas  of 
the  United  States  are  able  to  participate  in  some 
programs  funded  by  grants  provided  under  this 
subsection,  and 

"(B)  ensure  that  a  definition  of  the  term  'gift- 
ed and  talented  student'  for  purposes  of  this 
section  and  section  1128(c)(3)(A)(i)  of  the  Edu- 
cation Amendments  of  1978  is  developed  as  soon 
as  possible. 

"(.'))  Subject  to  the  availability  of  appropriated 
funds,  grants  provided  under  paragraph  (1) 
shall  be  made  for  a  3-year  period  and  may  be  re- 
newed by  the  Secretary  for  additional  3-year  pe- 
riods if  performance  by  the  grantee  is  satisfac- 
tory to  the  Secretary. 

"(6)(A)  The  dissemination  of  any  materials 
developed  from  activities  funded  by  grants  pro- 
vided under  paragraph  (1)  shall  be  carried  out 
in  cooperation  with  institutions  receiving  funds 
under  subsection  (b). 

"(B)  The  Secretary  shall  report  to  the  Sec- 
retary of  the  Interior  and  to  the  Congress  any 
results  from  activities  described  in  paragraph 
(4)(B). 

"(7)(A)  The  costs  of  evaluating  any  activities 
funded  by  grants  made  under  paragraph  (1) 
shall  be  divided  between  the  school  conducting 
such  activities  and  the  demonstration  project  re- 
cipients under  subsection  (b). 

"(B)  If  no  funds  are  provided  under  sub- 
section (b)  for— 

"(i)  the  evaluation  of  activities  funded  by 
grants  made  under  paragraph  (1), 

"(ii)  technical  assistance  and  coordination 
with  respect  to  such  activities,  or 

"(Hi)  dissemination  of  such  evaluations, 
the  Secretary  shall,  by  grant  or  through  con- 
tract, provide  for  such  evaluations,  technical  as- 
sistance, coordination,  and  dissemination. 

"(d)  INFOR.MATION  NETWORK.— The  Secretary 
shall  encourage  persons  to  whom  a  grant  is 
made,  or  with  whom  a  contract  is  entered  into, 
under  this  section  to  work  cooperatively  as  a 
national  network  so  that  the  information  devel- 
oped by  such  persons  is  readily  available  to  the 
entire  educational  community. 
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SEC.    6205.     TRIBAUA'    CONTROLLED    SCHOOLS 
ACT. 

"(a)  Timely  Payments.— Subsection  (a)  is 
amended  to  read  as  follows: 

"'(a)(1)  Except  as  otherwise  provided  in  this 
subsection,  the  Secretary  shall  make  payments 
to  grantees  under  this  part  in  2  payments: 

"'(A)  one  payment  to  be  made  no  later  than 
July  1  of  each  year  in  an  amount  equal  to  one- 
half  of  the  amount  which  the  grantee  was  enti- 
tled to  receive  during  the  preceding  academic 
year,  and 

"(B)  the  second  payment,  consisting  of  the 
remainder  to  which  the  grantee  is  entitled  for 
the  academic  year,  shall  be  made  no  later  than 
December  1  of  each  year. 

"'(2)  For  any  school  for  which  no  payment 
was  made  from  Bureau  funds  in  the  preceding 
academic  year,  full  payment  of  the  amount  com- 
puted for  the  first  academic  year  of  eligibility 
under  this  part  shall  be  made  no  later  than  De- 
cember 1  of  the  academic  year. 

"'(3)  With  regard  to  funds  for  grantees  that 
become  available  for  obligation  on  October  1  of 
the  fiscal  year  for  which  they  are  appropriated, 
the  Secretary  shall  make  payments  to  grantees 
no  later  than  December  1  of  the  fiscal  year. 

"'(4)  The  provisions  of  the  Prompt  Payment 
Act  (31  U.S.C.  3901  et  seq.)  shall  apply  to  the 
payments  required  to  be  made  by  paragraphs 
(I).  (2).  and  (3)  of  this  subsection.'. 

"(b)   Paragraph    (3)   is  amended  by   striking 
'Paragraphs  (1)  and  (2)'  and  inserting  in  lieu 
thereof  Paragraphs  (1).  (2).  and  (3)'.  and  is  re- 
numbered ax  paragraph  '(.'ii' 
"PART  C—SPECIAl,  PROGRAMS  RELATING 
TO  ADULT  EDUCATION  FOR  INDIANS 

SEC.  6301.  LVPROVEMENT  OF  EDUCATIONAL  OP- 
PORTUNITIES FOR  ADULT  INDIANS. 

"(a)  In  General.  — The  Secretary  shall  carry 
out  a  program  of  awarding  grants  to  State  and 
local  educational  agencies  and  to  Indian  tribes. 
in.Htitutions.  and  organizations — 

"(1)  to  support  planning,  pilot,  and  dem- 
onstration projects  which  are  designed  to  test 
and  demonstrate  the  effectiveness  of  programs 
for  improving  employment  and  educational  op- 
portunities for  adult  Indians: 

"(2)  to  assist  in  the  establishment  and  oper- 
ation of  programs  which  are  designed  to  stimu- 
late— 

"(A)  the  provision  of  basic  literacy  opportuni- 
ties to  all  nonliterate  Indian  adults,  and 

"(B)  the  provision  of  opportunities  to  all  In- 
dian adults  to  qualify  for  a  high  school  equiva- 
lency certificate  in  the  shortest  period  of  time 
feasible: 

"(3)  to  support  a  major  research  and  develop- 
ment program  to  develop  more  innovative  and 
effective  techniques  for  achieving  the  literacy 
and  high  school  equivalency  goals: 

"(4)  to  provide  for  basic  surveys  and  evalua- 
tions to  define  accurately  the  extent  of  the  prob- 
lems of  illiteracy  and  lack  of  high  school  com- 
pletion among  Indians:  and 

"(3)  to  encourage  the  dissemination  of  infor- 
mation and  materials  relating  to,  and  the  eval- 
uation of  the  effectiveness  of,  education  pro- 
grams which  may  offer  educational  opportuni- 
ties to  Indian  adults. 

"(b)  Educational  Services.— The  Secretary 
is  authorized  to  make  grants  to  Indian  tribes, 
Indian  institutions,  and  Indian  organizations  to 
develop  and  establish  educational  services  and 
programs  specifically  designed  to  improve  edu- 
cational opportunities  for  Indian  adults. 

"(C)      INFORMATION     AND     EVALUATION.— The 

Secretary  is  also  authorized  to  make  grants  to, 
and  to  enter  into  contracts  with,  public  agencies 
and  institutions  and  Indian  tribes,  institutions, 
and  organizations  for — 

"(1)  the  dissemination  of  information  concern- 
ing educational  programs,  services,  and  re- 
sources available  to  Indian  adults,  including 
evaluations  thereof:  and 


"(2)  the  evaluation  of  federally  assisted  pro- 
grams in  which  Indian  adults  may  participate 
to  determine  the  effectiveness  of  such  programs 
in  achieving  the  purposes  of  such  programs  with 
respect  to  such  adults. 

"(d)  APPLICATIO.^'S.- 

"(1)  Applications  for  a  grant  under  this  sec- 
tion shall  be  submitted  at  such  time,  in  such 
manner,  contain  such  information,  and  be  con- 
sistent with  such  criteria,  as  may  be  required 
under  regulations  prescribed  by  the  Secretary. 
Such  applications  shall — 

"(A)  set  forth  a  statement  describing  the  ac- 
tivities for  which  assistance  is  sought:  and 

"(B)  provide  for  an  evaluation  of  the  effec- 
tiveness of  the  project  in  achieving  its  purposes 
and  the  purposes  of  this  section. 

"(2)  The  Secretary  shall  not  approve  an  appli- 
cation for  a  grant  under  subsection  (a)  unless 
the  Secretary  is  satisfied  that  such  application, 
and  any  documents  submitted  with  respect 
thereto,  indicate  that— 

"(A)  there  has  been  adequate  participation  by 
the  individuals  to  be  served  and  tribal  commu- 
nities in  the  planning  and  development  of  the 
project,  and 

"(B)  there  will  be  such  a  participation  in  the 
operation  and  evaluation  of  the  project. 

"(3)  In  approving  applications  under  sub- 
section (a),  the  Secretary  shall  give  priority  to 
applications  from  Indian  educational  agencies, 
organizations,  and  inslitutwns. 

"PART  D—N.AT10\.A1.  .XCTIVITIES  AND 
GRANTS  TO  STATES 
-SEC.  6401.  NATIO.SAL  ACTIVITIES. 

"(a)  AUTHORIZED  ACTIVITIES —From  funds 
appropriated  for  any  fiscal  year  to  carry  out 
this  section,  the  Secretary  may— 

"(1)  conduct  research  related  to  effective  ap- 
proaches to  the  education  of  Indian  children 
and  adults: 

"(2)  evaluate  federally  assisted  education  pro- 
grams from  which  Indian  children  and  adults 
may  benefit: 

"(3)  collect  and  analyze  data  on  the  edu- 
cational status  and  needs  of  Indians:  and 

"(4)  carry  out  other  activities  consistent  with 
the  purpose  of  this  Act. 

"(b)  Eligibility.— The  Secretary  may  carry 
out  any  of  the  activities  described  m  subsection 
(a)  directly  or  through  grants  to.  or  contracts  or 
cooperative  agreements  with,  Indian  tribes,  In- 
dian organizations.  State  educational  agencies, 
local  educational  agencies,  institutions  of  high- 
er education,  including  Indian  institutions  of 
higher  education,  and  other  public  and  private 
agencies  and  institutions. 

"(c)  COORDIN.ATION. — Research  activities  sup- 
ported under  this  section— 

"(1)  shall  be  carried  out  in  consultation  with 
the  Office  of  Educational  Research  and  Im- 
provement to  assure  that  such  activities  are  co- 
ordinated with  and  enhance  the  research  and 
development  activities  supported  by  the  Office: 
and 

"(2)  may  include  collaborative  research  activi- 
ties which  are  jointly  funded  and  carried  out  by 
the  Office  of  Indian  Education  and  the  Office  of 
Educational  Research  and  Improvement. 
SEC.  6402.  STATE  EDUCATIONAL  AGENCT  RE- 
VIEW. 

"(a)  Before  submitting  its  application  to  the 
Secretary,  the  local  educational  agency  shall 
submit  its  application  to  the  State  educational 
agency? 

"(b)  The  State  education  agency  may  send  to 
the  Secretary  comments  on  each  local  edu- 
cational agency  application  its  reviews.  The 
Secretary  shall  take  such  comments  into  consid- 
eration in  reviewing  such  application. 

"PART  E— FEDERAL  .\D\aNISTRATlON 
SEC.  6501.  OFFICE  OF  I.\UL\.\  EDUCATION. 

"(a)  OFFICE  OF  Indian  Education.— There 
shall  be  an  Office  of  Indian  Education  (referred 


to  m  this  section  as  'the  Office')  in  the  Depart- 
ment 0)  Education. 

"(b)  DIRECTOR.— (1)  The  Office  shall  be  under 
the  direction  of  the  Director,  who  shall  be  ap- 
pointed by  the  Secretary  and  who  shall  report 
directly  to  the  Assistant  Secretary  for  Elemen- 
tary and  Secondary  Education. 

"(2)  The  Director  shall— 

"(A)  be  responsible  for  administering  this  title: 

"(B)  be  involved  in,  and  be  primarily  respon- 
sible for.  the  development  of  all  policies  affect- 
ing Indian  children  and  adults  under  programs 
administered  by  the  Office  of  Elementary  and 
Secondary  Education: 

"(C)  coordinate  the  development  of  policy  and 
practice  for  alt  programs  in  the  Department  re- 
lating to  Indian  persons:  and 

"(D)  assist  the  Assistant  Secretary  of  the  Of- 
fice of  Educational  Research  and  Improvement 
m  identifying  research  priorities  related  to  the 
education  of  Indian  persons. 

"(3)  The  Director  of  the  Office  shall  be  a  mem- 
ber of  the  career  Senior  Executive  Service. 

"(c)  Indian  Preference  in  Employment— (l) 
The  Secretary  shall  give  a  preference  to  Indian 
persons  m  all  personnel  actiom  m  the  Office. 

"(2)  Such  preference  shall  be  implemented  in 
the  same  fashion  as  the  preference  given  to  any 
veteran  under  section  2609  of  the  Revised  Stat- 
utes, section  45  of  title  25.  United  States  Code. 

SEC.  6502.  NATIONAL  ADVISORY  COUNCIL  ON  IN- 
DIAN education. 

"(a)  Membership.— There  shall  be  a  National 
Advisory  Council  on  Indian  Education  (referred 
to  in  this  section  as  'the  Council'),  which 
shall— 

"(1)  consist  of  15  Indian  members,  who  shall 
be  appointed  by  the  President  from  lists  of  nomi- 
nees furnished,  from  time  to  time,  by  Indian 
tribes  and  organizations:  and 

"(2)  represent  different  geographic  areas  of 
the  country. 

"(b)  Duties.— The  Council  shall— 

"(1)  advise  the  Secretary  on  the  funding  and 
administration,  including  the  development  of 
regulations  and  of  administrative  policies  and 
practices,  of  any  program,  including  programs 
under  this  title,  for  which  the  Secretary  is  re- 
sponsible and  m  which  Indian  children  or 
adults  participate  or  from  which  they  can  bene- 
fit: 

"(2)  make  recommendations  to  the  Secretary 
for  filling  the  Director's  position  whenever  a  va- 
cancy occurs  m  such  position:  and 

"(3)  submit  to  the  Congress,  by  June  30  of 
each  year,  a  report  on  its  activities,  which  shall 
include— 

"(A)  any  recommendations  it  finds  appro- 
priate for  the  improvement  of  Federal  education 
programs  m  which  Indian  children  or  adults 
participate,  or  from  which  they  can  benefit:  and 

"(B)  its  recommendations  with  respect  to  the 
funding  of  any  such  programs. 
SEC.  6503.  PEER  REVIEW. 

"In  reviewing  applications  under  parts  B.  C. 
and  D  of  this  title,  the  Secretary  may  use  a  peer 
review  process. 

SEC.    6504.    PREFERENCE    FOR    INDIAN    APPU- 
CANTS. 

"In  making  grants  under  parts  B  and  C  of 
this  title,  the  Secretary  shall  give  a  preference  to 
Indian  tribes,  Indian  organizations,  and  Indian 
institutions  of  higher  education  under  any  pro- 
gram for  which  they  are  eligible  to  apply. 

SEC.  6505.  MINIMUM  GRANT  CRITERIA. 

"In  making  grants  under  parts  B  and  C  of 
this  title,  the  Secretary  shall  approve  only 
projects  that  are — 

"(1)  of  sufficient  size,  scope,  and  quality  to 
achieve  the  purpose  of  the  section  under  which 
assistance  is  sought:  and 

"(2)  based  on  relevant  research  findings. 
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"PART  F—DEH.\rnO\S;  AUTHORIZATIOSS 

OF  APPROPRIATIONS 
-SEC.  6601.  DEHSniOS^. 

■'The  following  definitions  apply  to  terms  as 
used  in  this  title: 

"(1)  The  term  'adult'  means  an  individual 
who  is  either— 

"(A)  not  less  than  16  years  old:  or 

"(B)  beyond  the  age  of  compulsory  school  at- 
tendance under  State  law. 

"(2)  The  term  'adult  education'  has  the  mean- 
ing given  such  term  in  section  312(2)  of  the 
Adult  Education  Act. 

"(3)  The  term  'free  public  education'  means 
education  that  is— 

"(A)  provided  at  public  expense,  under  public 
supervision  and  direction,  and  without  tuition 
charge:  and 

"(B)  provided  as  elementary  or  secondary 
education  in  the  applicable  State  or  to  preschool 
children. 

"(4)  The  term  Indian'  means  an  individual 
who  is-- 

"(A)  a  member  of  an  Indian  tribe  or  band,  as 
membership  is  defined  by  the  tribe  or  band,  in- 
cluding— 

"(i)  tribes  and  hands  terminated  since  1940: 
and 

"(II)  tribes  and  bands  recognised  by  the  State 
in  which  they  reside: 

"(B)  a  descendant,  in  the  first  or  second  de- 
gree, of  an  individual  described  in  subpara- 
graph (A): 

"(C)  considered  by  the  Secretary  of  the  Inte- 
rior to  be  an  Indian  for  any  purpose:  or 

"(D)  an  Eskimo.  Aleut,  or  other  Alaska  Xa- 
live. 

-SEC.  6602.  Ai'THORIZATIONS  OF  APPROPRIA- 
TIOSS 

"(a)  Part  .4.— i-'or  the  purpose  of  carrying  out 
part  A  of  this  title,  there  are  authori::ed  to  be 
appropriated  $61,300,000  for  fiscal  year  1995  and 
such  sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1996.  1997.  1998.  and  1999. 

"(b)  Parts  B  Through  D.—For  the  purpose 
of  carrying  out  parts  B.  C.  and  D  of  this  title, 
there  are  authorised  to  be  appropriated 
S20.925.000  for  fistcat  year  1995  and  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1996.  1997.  1998.  and  1999. 

"(c)  Part  E.—For  the  purpose  of  carrying  out 
part  E  of  this  title,  including  section  6502.  there 
are  authorised  to  be  appropriated  $3,775,000  for 
fiscal  year  1995  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1996.  1997. 
1998. and  1999. 

"PART  G— BUREAU  OF  INDIAM  AFFAIRS 
PROGRAMS 

"SEC.  6701.  STA.\[).\KUS  FOR  THE  BASIC  EDV- 
C.ATIO.S  OF  1.\DIA.\  CHILDRES  IS  BV- 
REAV  OF  INDIAS  .\FFAIRS  SCHOOLS. 

"(a)  The  purpose  of  the  standards  developed 
under  this  section  shall  be  to  afford  Indian  stu- 
dents being  served  by  a  Bureau  funded  school 
with  the  same  opportunities  as  all  other  stu- 
dents to  achieve  the  high  goals  embodied  in  the 
Goals  2000:  Educate  America  Act.  Consistent 
with  the  provisions  of  this  section  and  section 
6711  of  this  part,  the  Secretary  shall  take  such 
actions  as  are  necessary  to  coordinate  .itandards 
developed  and  implemented  under  this  section 
with  those  in  the  State  plans  developed  and  im- 
plemented pursuant  to  the  GOALS  2000  Educate 
America  Act  for  the  States  in  which  each  Bu- 
reau funded  school  operates.  In  developing  and 
reviewing  these  standards  and  such  coordina- 
tion, the  Secretary  .';hall  utilise  the  findings  and 
recommendations  of  the  panel  established  by  the 
Goals  2000:  Educate  America  Act 

"(b)  The  Secretary,  in  consultation  with  the 
Secretary  of  Education,  and  m  consultatioji 
with  Indian  organisations  and  tribes,  shall 
carry  out  or  cause  to  be  carried  out  by  contract 
with  an  Indian  organisation  such  studies  and 


surveys,  making  the  fullest  use  possible  of  other 
existing  studies,  surveys,  and  plans,  as  are  nec- 
essary to  establish  and  revise  standards  for  the 
basic  education  of  Indian  children  attending 
Bureau  funded  schools.  Such  studies  and  sur- 
veys shall  take  into  account  factors  such  as  aca- 
demic needs,  local  cultural  differences,  type  and 
level  of  language  skills,  geographic  isolation, 
and  appropriate  teacher-student  ratios  for  such 
children,  and  shall  be  directed  toward  the  at- 
tainment of  equal  eductional  opportunity  for 
such  children. 

"(c)(1)  Within  18  months  of  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  revise  the 
minimum  academic  standards  published  in  the 
Federal  Register  of  .November  1983  for  the  basic 
education  of  Indian  chlidren  which  are  consist- 
ent with  subsections  (a)  and  (b)  of  this  section 
and  section  6711.  and  shall  distribute  such  re- 
vised standards  in  the  Federal  Register  for  the 
purpose  of  receiving  comments  from  the  tribes 
and  other  interested  parties.  Within  21  months 
of  the  date  of  enactment  of  the  Elementary  and 
Secondary  Education  Act  Amendments  of  1993. 
the  Secretary  shall  establish  final  standards, 
distribute  such  standards  to  all  the  tribes  and 
publish  such  standards  in  the  Federal  Register. 
The  Secretary  shall  revise  such  standards  peri- 
odically as  necessary.  Prior  to  any  revision  of 
such  standards,  the  Secretary  shall  distribute 
such  proposed  revision  to  all  the  tribes,  and 
publish  such  proposed  revision  in  the  Federal 
Register,  for  the  purpose  of  receiving  comments 
from  the  tribes  and  other  interested  parties. 

"(2)  Such  standards  shall  apply  to  Bureau 
schools,  and  subject  to  subsection  (f).  to  con- 
tract and  grant  schools,  and  may  also  serve  as 
a  model  for  educational  programs  for  Indian 
children  in  public  schools.  In  establishing  and 
revi.sing  such  standards,  the  Secretary  shall 
take  into  account  the  special  needs  of  Indian 
students  and  the  support  and  reinforcement  of 
the  specific  cultural  heritage  of  each  tribe.  Such 
standards  shall  include  a  requirement,  devel- 
oped in  coordination  with  Indian  tribes,  the  af- 
fected local  school  boards,  the  Indian  Health 
Service  of  the  Department  of  Health  and  Human 
Services,  the  State  health  departments,  and  the 
Centers  for  Disease  Control  and  Prevention,  on 
immunisation  for  childhood  diseases,  including 
provisions  for  in-school  immunisation,  where 
necessary. 

"(d)  The  Secretary  shall  provide  alternative  or 
modified  standards  in  lieu  of  the  standards  es- 
tablished under  subsection  (c).  where  necessary, 
so  that  the  programs  of  each  school  shall  be  in 
compliance  with  the  minimum  .standards  re- 
quired for  accreditation  of  schools  in  the  State 
where  the  school  is  located. 

"(e)  A  tribal  governing  body,  or  the  local 
school  board  so  designated  by  the  tribal  govern- 
ing body,  shall  have  the  local  authority  to 
waive,  m  part  or  in  whole,  the  standards  estab- 
lished under  subsections  (c)  and  (d).  where  such 
standards  are  deemed  by  such  body  to  be  inap- 
propriate or  ill-conceived.  The  tribal  governing 
body  or  desigjtated  school  board  shall,  within  60 
days  thereafter,  submit  to  the  Secretary  a  pro- 
posal for  alternative  standards  that  takes  into 
account  the  specific  needs  of  the  tribe's  chil- 
dren. Such  revised  standards  shall  be  estab- 
lished by  the  Secretary  unless  specifically  re- 
fected by  the  Secretary  for  good  cause  and  in 
writing  to  the  affected  tribes  or  local  school 
board,  which  rejection  shall  be  final  and 
unreviewable. 

"(f)(1)  The  Secretary,  through  contracting 
and  grant-making  procedures,  shall  assist 
school  boards  of  contract  and  grant  schools  in 
the  implementation  of  the  standards  established 
under  subsection  (c)  and  (d).  if  the  school 
boards  request  that  such  standards,  in  part  or 
in  whole,  be  implemented.  At  the  request  of  a 
contract  or  grant  school  board,   the  Secretary 
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shall  provide  alternative  or  modified  standards 
for  the  standards  established  under  subsections 
(c)  and  (d)  to  take  into  account  the  needs  of  the 
Indian  children  and  the  contract  or  grant 
school. 

"(2)  Within  1  year  of  the  date  of  the  enact- 
ment of  the  Indian  Education  Technical  Amend- 
ments Act  of  1985.  the  Bureau  shall,  either  di- 
rectly or  through  contract  with  an  Indian  orga- 
nisation, establish  a  consistent  system  of  report- 
ing standards  for  fiscal  control  and  fund  ac- 
counting for  all  contract  schools.  Such  stand- 
ards shall  yield  data  results  comparable  to  those 
used  by  Bureau  schools. 

"(g)  Subject  to  subsections  (e)  and  (f).  the  Sec- 
retary shall  begin  to  implement  the  standards 
established  under  this  .section  immediately  upon 
the  date  of  their  establishment.  S'o  later  than 
January  1.  1995.  and  at  each  time  thereafter 
that  the  annual  budget  request  for  Bureau  edu- 
cational .services  is  presented,  the  Secretary 
shall  submit  to  the  appropriate  committees  of 
Congress  a  detailed  plan  to  bring  all  Bureau 
and  contract  and  grant  schools  up  to  the  level 
required  by  the  applicable  standards  established 
under  this  section.  Such  plan  shall  include,  but 
not  be  limited  to.  detailed  information  on  the 
status  of  each  school's  educational  program  in 
relation  to  the  applicable  standards  established 
under  this  section,  specific  cost  estimates  for 
meeting  such  standards  at  each  school,  and  spe- 
cific time  lines  for  bringing  each  school  up  to 
the  level  required  by  such  standards. 

"(h)(1)  Except  as  specifically  required  by  stat- 
ute, no  school  or  peripheral  dormitory  operated 
by  the  Bureau  of  Indian  Affairs  on  or  after  Jan- 
uary 1.  1992.  may  be  closed  or  consolidated  or 
have  its  program  substantially  curtailed  unless 
done  according  to  the  requirements  of  this  sub- 
section, except  that,  in  those  cases  where  the 
tribal  governing  body,  or  the  local  school  board 
concerned  (if  so  designated  by  the  tribal  govern- 
ing body),  requests  closure  or  consolidation,  the 
requirements  of  this  subsection  shall  not  apply. 
The  requirements  of  this  .subsection  shall  not 
apply  when  a  temporary  closure,  consolidation, 
or  substantial  curtailment  is  required  by  plant 
conditions  which  constitute  an  immediate  haz- 
ard to  health  and  safety. 

"(2)  The  Secretary  shall,  by  regulation,  pro- 
mulgate standards  and  procedures  for  the  clos- 
ing, consolidation,  or  substantial  curtailment  of 
Bureau  schools  m  accordance  with  the  require- 
ments of  this  subsection. 

"(3)  Whenever  closure,  transfer  to  any  other 
authority,  consolidation,  or  substantial  curtail- 
ment of  a  school  is  under  active  cotisideration  or 
review  by  any  division  of  the  Bureau  or  the  De- 
partment of  the  Interior,  the  affected  tribe,  trib- 
al governing  body,  and  designated  local  school 
board,  will  be  notified  as  soon  as  such  consider- 
ation or  review  begins,  kept  fully  and  currently 
informed,  and  afforded  an  opportunity  to  com- 
ment with  respect  to  such  consideration  or  re- 
view. When  a  formal  deci.sion  is  made  to  close, 
transfer  to  any  other  authority,  consolidate,  or 
substantially  curtail  a  school,  the  affected  tribe, 
tribal  governing  body,  and  designated  local 
school  board  shall  be  notified  at  least  6  months 
prior  to  the  end  of  the  school  year  preceding  the 
proposed  effective  date.  Copies  of  any  such  no- 
tices and  information  shall  be  transmitted 
promptly  to  the  Congress  and  published  in  the 
Federal  Register. 

"(4)  The  Secretary  .shall  make  a  report  to  Con- 
gress, the  affected  tribe,  and  the  designated 
local  school  board  describing  the  process  of  the 
active  consideration  or  review  referred  to  in 
paragraph  (3).  At  a  minimum,  the  report  shall 
include  a  study  of  the  impact  of  such  action  on 
the  student  population,  with  every  effort  to 
identify  those  students  with  particular  edu- 
cational and  social  needs,  and  to  ensure  that  al- 
ternative services  are  available  to  such  students. 
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Such  report  shall  include  the  description  of  the 
consultation  conducted  between  the  potential 
service  provider,  current  service  provider,  par- 
ents, tribal  representative  and  the  tribe  or  tribes 
involved,  and  the  Director  of  the  Office  of  In- 
dian Education  Programs  within  the  Bureau  re- 
garding such  students.  No  irreversible  action 
may  be  taken  in  furtherance  of  any  such  pro- 
posed school  closure,  transfer  to  any  other  au- 
thority, consolidation,  or  substantial  curtail- 
ment (including  any  action  which  would  preju- 
dice the  personnel  or  programs  of  such  school) 
until  the  end  of  the  first  full  academic  year 
after  such  report  is  made. 

"(5)  The  Secretary  may  terminate,  contract, 
transfer  to  any  other  authority,  or  consolidate 
or  substantially  curtail  the  operation  or  facili- 
ties of— 

"(A)  any  Bureau  funded  school  that  is  oper- 
ated on  or  after  April  1.  1987, 

"(B)  any  program  of  such  a  school  that  is  op- 
erated on  or  after  April  I,  1987,  or 

"(C)  any  school  board  of  a  school  operated 
under  a   grant   under   the   Tribally   Controlled 
Schools  Act  of  1988  (Public  Law  106-297), 
only  if  the  tribal  governing  body  approves  such 
action. 

"(I)  There  are  hereby  authorised  to  be  appro- 
priated such  sums  as  may  be  necessary,  for  aca- 
demic program  costs,  in  order  to  bring  all  Bu- 
reau and  contract  schools  up  to  the  level  re- 
quired by  the  applicable  standards  established 
under  this  section. 

"(j)(l)  All  schools  funded  by  the  Bureau  of 
Indian  Affairs  shall  include  within  their  cur- 
riculum a  program  of  instruction  relating  to  al- 
cohol and  substance  abuse  prevention  and  treat- 
ment. The  Assistant  Secretary  shall  provide  the 
technical  assistance  necessary  to  develop  and 
implement  such  a  program  for  students  in  kin- 
dergarten and  grades  1  through  12.  at  the  re- 
quest of — 

"(A)  any  Bureau  of  Indian  Affairs  school 
(.subject  to  the  approval  of  the  school  board  of 
such  school): 

"(B)  any  school  board  of  a  school  operating 
under  a  contract  entered  into  under  the  Indian 
Sclf-Delermmalion  and  Education  Assistance 
Act  (25  U.S.C.  450  et  seq.):  or 

"(C)  any  school  board  of  a  school  operating 
under  a  grant  under  the  Tribally  Controlled 
Schools  .Act  of  1988  (Public  Law  100-297). 

"(2)  In  schools  operated  directly  by  the  Bu- 
reau of  Indian  Affairs,  the  Secretary  shall  pro- 
vide for— 

"(A)  accurate  reporting  of  all  incidents  relat- 
ing to  alcohol  and  substance  abuse:  and 

"(B)  individual  student  crisis  intervention. 

"(3)  The  programs  requested  under  paragraph 
(I)  shall  be  developed  in  consultation  with  the 
Indian  tribe  that  is  to  be  served  by  such  pro- 
gram and  health  personnel  in  the  local  commu- 
nity of  such  tribe. 

"(4)  Schools  requesting  program  assistance 
under  this  subsection  are  encouraged  to  involve 
family  units  and.  where  appropriate,  tribal  el- 
ders and  Native  healers  in  such  instructions. 

"(k)  For  purposes  of  this  section,  the  term 
'tribal  governing  body'  means,  with  respect  to 
any  school,  the  tribal  governing  body,  or  tribal 
governing  bodies,  that  represent  at  least  90  per- 
cent of  the  students  served  by  such  school. 

"(l)(l)(A)  The  Secretary  shall  only  consider 
the  factors  described  in  subparagraphs  (B)  and 
(C)  in  reviewing — 

"(i)  applications  from  any  tribe  for  the  award- 
ing of  a  contract  or  grant  for  a  school  that  is 
not  a  Bureau  funded  school,  and 

"(ii)  applications  from  any  tribe  or  school 
board  of  any  Bureau  funded  school  for — 

"(I)  a  school  which  is  not  a  Bureau  funded 
school:  or 

"(II)  the  expansion  of  a  Bureau  funded  school 
which  would  increase  the  amount  of  funds  re- 


ceived by  the  Indian  tribe  or  school  board  under 
section  6707. 

The  Secretary  shall  give  consideration  to  all  of 
such  factors,  but  none  of  such  applications  may 
be  denied  based  primarily  upon  the  geographic 
proximity  of  public  education. 

"(B)  The  Secretary  shall  consider  the  follow- 
ing factors  relating  to  the  program  that  is  the 
subject  of  a7i  application  described  in  subpara- 
graph (A): 

"(i)  the  adequacy  of  facilities  or  the  potential 
to  obtain  or  provide  adequate  facilities: 

"(ii)  geographic  and  demographic  factors  in 
the  affected  areas: 

"(Hi)  adequacy  of  the  applicant's  program 
plans  or.  m  the  case  of  a  Bureau  funded  school, 
of  projected  needs  analysis  done  either  by  a 
tribe  or  by  Bureau  per.sonnel: 

"(iv)  geographic  proximity  of  comparable  pub- 
lic education,  and 

"(V)  the  stated  needs  of  all  affected  parties, 
including  (but  not  limited  to)  .students,  families, 
tribal  governments  at  both  the  central  and  local 
levels,  and  school  organisations. 

"(C)  The  Secretary  shall  consider  with  respect 
to  applications  described  in  subparagraph  (A) 
the  following  factors  relating  to  all  the  edu- 
cational services  available  at  the  time  the  appli- 
cation is  considered: 

"(i)  geographic  and  demographic  factors  m 
the  affected  areas: 

"(ii)  adequacy  and  comparability  of  programs 
already  available: 

"(Hi)  consistency  of  available  programs  with 
tribal  educational  codes  or  tribal  legislation  on 
education:  and 

"(iv)  the  history  and  success  of  these  services 
for  the  proposed  population  to  be  served,  as  de- 
termined from  all  factors  arid  not  just  standard- 
ised examination  performance. 

"(2)(.4)  The  Secretary  shall  make  a  determina- 
tion of  whether  to  approve  any  application  de- 
scribed in  paragraph  (IXA)  by  no  later  than  the 
date  that  is  180  days  after  the  day  on  which 
such  application  is  submitted  to  the  Secretary. 

"(B)  If  the  Secretary  fails  to  make  the  deter- 
mination described  in  subparagraph  (A)  with  re- 
spect to  an  application  by  the  date  described  in 
subparagraph  (A),  the  application  shall  be 
treated  as  having  been  approved  by  the  Sec- 
retary. 

"(3)(A)  Any  application  described  in  para- 
graph (I)(A)  may  be  submitted  to  the  Secretary 
only  if— 

"(i)  the  application  has  been  approved  by  the 
tribal  governing  body  of  the  students  served  by 
(or  to  be  served  by)  the  school  or  program  that 
is  the  subject  of  the  application,  and 

"(ii)  written  evidence  of  such  approval  is  sub- 
mitted with  the  application. 

"(B)  Each  application  described  in  paragraph 
(1)(A)- 

"(i)  shall  provide  information  concerning  each 
of  the  factors  described  in  paragraph  (1)(B).  and 

"(li)  may  provide  information  concerning  the 
factors  described  in  paragraph  (IXC). 

"(4)  Whenever  the  Secretary  makes  a  deter- 
mination to  deny  approval  of  any  application 
described  m  paragraph  (1)(A).  the  Secretary 
shall— 

"(A)  state  the  objections  in  writing  to  the  ap- 
plicant by  no  later  than  the  date  that  is  180 
days  after  the  day  on  which  the  application  is 
submitted  to  the  Secretary. 

"(B)  provide  assistance  to  the  applicant  to 
overcome  stated  objections,  and 

"(C)  provide  the  applicant  a  hearing,  under 
the  same  rules  and  regulations  pertaining  to  the 
Indian  Self-Determination  and  Education  As- 
sistance Act.  and  an  opportunity  to  appeal  the 
objections  raised  by  the  Secretary. 

"(5)(A)  Except  as  otherwise  provided  in  this 
paragraph,  the  action  which  is  the  subject  of 
any  application  described  in  paragraph  (1)(A) 
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that  is  approved  by  the  Secretary  shall  become 
effective  with  the  commencement  of  the  aca- 
demic year  succeeding  the  fiscal  year  in  which 
the  application  is  approved,  or  at  an  earlier 
date  determined  by  the  Secretary. 

"(B)  If  an  application  is  treated  as  having 
been  approved  by  the  Secretary  by  reason  of 
paragraph  (2)(B).  the  action  that  is  the  subject 
of  the  application  shall  become  effective  on  the 
date  that  is  18  months  after  the  date  on  which 
the  application  is  submitted  to  the  Secretary,  or 
at  an  earlier  date  determined  by  the  Secretary. 
"SEC.  6702.  NATIONAL  CRITERIA  FOR  DORMITORY 
SITCATIONS. 

"(a)  The  Secretary,  in  consultation  with  the 
Secretary  of  the  Department  of  Education,  and 
in  consultation  with  Indian  organisations  and 
tribes,  shall  conduct  or  cause  to  be  conducted  by 
contract  with  an  Indian  organisation,  a  study 
of  the  costs  applicable  to  boarding  arrangements 
for  Indian  students  provided  in  Bureau  and 
contract  and  grant  schools,  for  the  purpose  of 
establishing  national  criteria  for  such  dormitory 
situations.  Such  criteria  shall  include  adult- 
child  ratios,  needs  for  counselors  (including  spe- 
cial needs  related  to  off-reservation  boarding  ar- 
rangements), space,  and  privacy. 

"(b)  No  later  than  January  1.  1996.  the  Sec- 
retary shall  propose  such  criteria,  and  shall  dis- 
tribute such  proposed  criteria  to  the  tribes  and 
publish  such  proposed  criteria  in  the  Federal 
Register  for  the  purpose  of  receiving  comments 
from  the  tribes  and  other  interested  parties. 
Within  eighteen  months  of  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  shall  establish 
final  criteria,  distribute  such  criteria  to  all  the 
tribes,  and  publish  such  criteria  m  the  Federal 
Register.  The  .Secretary  shall  revise  such  criteria 
periodically  as  necessary.  Any  revisions  to  the 
standards  established  under  this  section  shall  be 
developed  subject  to  requirements  established 
under  section  6711. 

"(c)  The  Secretary  shall  begin  to  implement 
the  criteria  established  under  this  section  imme- 
diately upon  the  date  of  their  establishment.  No 
later  than  January  1,  1981,  and  at  each  time 
thereafter  that  the  annual  budget  request  for 
Bureau  educational  services  is  presented,  the 
Secretary  shall  submit  to  the  appropriate  com- 
mittees of  Congress  a  detailed  plan  to  bring  all 
Bureau  and  contract  boarding  schools  up  to  the 
criteria  established  under  this  section.  Such 
plan  shall  include,  but  not  be  limited  to,  pre- 
dictions for  the  relative  need  for  each  boarding 
school  in  the  future,  detailed  information  on  the 
status  of  each  school  m  relation  to  the  criteria 
established  under  this  section,  specific  cost  esti- 
mates for  meeting  such  criteria  at  each  school, 
and  specific  time  lines  for  bringing  each  school 
up  to  the  level  required  by  such  criteria. 

"(d)(1)  The  criteria  established  under  this  sec- 
tion may  be  waived  in  the  same  manner  as  the 
standards  provided  under  section  670J(c)  may  be 
waived  under  section  6701(e). 

"(2)  No  school  in  operation  on  or  before  Janu- 
ary 1.  1987  (regardless  of  compliance  or  non- 
compliance with  the  criteria  established  under 
this  section)  may  be  closed,  transferred  to  an- 
other authority,  consolidated  or  have  its  pro- 
gram substantially  curtailed  for  failure  to  meet 
the  criteria. 

"(3)  By  no  later  than  May  1,  1996,  the  Sec- 
retary shall  submit  to  the  Congress  a  report  de- 
tailing the  costs  associated  with,  and  the  ac- 
tions necessary  for.  complete  compliance  with 
the  criteria  established  under  this  section. 

"(e)  There  are  hereby  authorised  to  be  appro- 
priated such  sums  as  may  be  necessary  in  order 
to  bring  each  school  up  to  the  level  required  by 
the  criteria  established  under  this  section. 

SEC.  6703.  REGULATIONS. 

"(a)  The  provisions  of  part  32  of  title  25  of  the 
Code  of  Federal  Regulations,  as  in  effect  on 
January  1,  1987.  are  hereby  incorporated  into 
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this  Act  and  shall  be  treated  as  though  such 
provisions  are  set  forth  in  this  subsection.  Ac- 
cordingly, such  provisions  may  be  altered  only 
by  means  of  an  amendment  to  this  subsection 
that  is  contained  in  an  Act  or  joint  resolution 
which  is  enacted  into  law.  To  the  extent  that 
such  provisions  of  part  32  do  not  conform  with 
this  Act  or  any  statutory  provision  of  law  en- 
acted before  the  date  of  enactment  of  this  Act, 
the  provisions  of  this  Act  and  the  provisions  of 
such  other  statutory  law  shall  govern. 

■■(b)  The  provisions  of  parts  31.  33.  36,  39.  42. 
and  43  of  title  25  of  the  Code  of  Federal  Regula- 
tions, as  in  effect  on  January  1,  1987.  shall  be 
applied  by  the  Federal  Government  and  shall 
not.  before  July  1.  1989,  be  amended,  revoked,  or 
altered  in  any  manner.  S'o  officer  or  employee  of 
the  Executive  Branch  shall  have  the  authority 
to  issue  any  other  regulations,  prior  to  July  1, 
1989.  that  supersede,  supplement,  or  otherwise 
affect  the  provisions  of  such  parts.  To  the  extent 
that  the  provi.Hions  of  such  parts  do  not  conform 
with  this  Act  or  any  .Uatutory  provision  of  law 
enacted  before  the  date  of  enactment  of  this  Act. 
the  provisions  of  this  Act  and  the  provisions  of 
such  other  statutory  law  shall  govern. 

■•(c)  After  June  30.  1989,  no  regulation  pre- 
scribed for  the  application  of  any  program  pro- 
vided under  this  title  shall  become  effective  un- 
less— 

"(1)  the  regulation  has  been  published  as  a 
proposed  regulation  in  the  Federal  Register, 

•■(2)  an  opportunity  of  no  less  than  90  days 
has  been  afforded  the  public  to  comment  on  the 
published  proposed  regulation,  and 

"(3)  the  regulation  has.  after  .■<uch  period  for 
public  comment,  been  published  in  the  Federal 
Register  as  a  final  regulation. 

'■(d)  For  purposes  of  this  section,  the  term 
'regulation'  means  any  rules,  regulations, 
guidelines,  interpretations,  orders,  or  require- 
ments of  general  applicability  prescribed  by  any 
officer  or  employee  of  the  Executive  Branch. 

'SEC.  6704.  SCHOOL  BOUNDARIES. 

■■(a)  The  Secretary  shall,  in  accordance  with 
this  section,  establi-ih  separate  geographical  at- 
tendance areas  for  each  Bureau  school. 

"(b)(1)  Except  as  provided  in  paragraph  (2). 
on  or  after  July  1.  1985.  no  attendance  area 
shall  be  changed  or  established  with  respect  to 
any  such  school  unless  the  tribal  governing 
body  or  the  local  school  board  concerned  (if  so 
designated  by  the  tribal  governing  body)  has 
been  (i)  afforded  at  least  .six  months  notice  of 
the  intention  of  the  Bureau  to  change  or  estab- 
lish such  attendance  area,  and  (ii)  given  the  op- 
portunity to  propose  alternative  boundaries. 
Any  tribe  may  petition  the  Secretary  for  revision 
of  existing  attendance  area  boundaries.  The 
Secretary  shall  accept  such  proposed  alternative 
or  revised  boundaries  unless  the  Secretary  finds, 
after  consultation  with  the  affected  tribe  or 
tribes,  that  such  revised  boundaries  do  not  re- 
flect the  needs  of  the  Indian  students  to  be 
served  or  do  not  provide  adequate  stability  to  all 
of  the  affected  programs. 

"(2)  In  any  case  where  there  is  more  than  1 
Bureau  funded  school  located  on  an  Indian  res- 
ervation, at  the  direction  of  the  tribal  governing 
body,  the  relevant  school  boards  of  the  Bureau 
funded  schools  on  the  reservation  may,  by  mu- 
tual consent,  establish  the  relevant  attendance 
areas  for  such  schools,  subject  to  the  approval 
of  the  tribal  governing  body.  Any  such  bound- 
aries so  established  shall  be  accepted  by  the  Sec- 
retary. 

"(c)  In  any  case  where  there  is  only  1  Bureau 
operated  program  located  on  an  Indian  reserva- 
tion, the  attendance  area  for  the  program  shall 
be  the  boundaries  of  the  reservation  served,  and 
those  students  residing  near  the  reservation 
shall  also  receive  services  from  such  program. 

"(d)  The  Bureau  of  Indian  Affairs  shall  in- 
clude in   t'ne  final  rules  the  requirement   that 


each  appropriate  education  line  officer  coordi- 
nate and  consult  with  the  affected  tribes  and 
relevant  school  boards  in  the  establishment  of 
such  geographic  boundaries. 
-SEC.  6705.  FACILITIES  CONSTRUCTION. 

"(a)  The  Secretary  shall  immediately  begin  to 
bring  all  schools,  dormitories,  and  other  facili- 
ties operated  by  the  Bureau  or  under  contract  or 
grant  with  the  Bureau  in  connection  with  the 
education  of  Indian  children  into  compliance 
with  all  applicable  Federal,  tribal,  or  State 
health  and  safety  standards,  whichever  provide 
greater  protection  (except  that  the  tribal  stand- 
ards to  be  applied  shall  be  no  greater  than  any 
otherwise  applicable  Federal  or  State  .stand- 
ards), and  with  section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794)  and  with  the  Ameri- 
cans with  Disabilities  Act  of  1990.  except  that 
nothing  in  this  section  shall  require  termination 
of  the  operations  of  any  facility  which  does  not 
comply  with  such  provisions  and  which  is  in  use 
on  the  date  of  enactment  of  this  Act. 

"(b)  By  January  I,  1996,  and  at  each  time 
thereafter  that  the  annual  budget  request  for 
Bureau  educational  services  is  presented,  the 
Secretary  shall  submit  to  the  appropriate  com- 
mittees of  Congress  a  detailed  plan  to  bring  such 
facilities  into  compliance  with  such  standards. 
Such  plan  .fhatl  include,  but  not  be  limited  to. 
detailed  information  on  the  status  of  each  facili- 
ty's compliance  with  such  standards,  specific 
cost  estimates  for  meeting  such  standards  at 
each  school,  and  specific  time  lines  for  bringing 
each  school  into  compliance  with  such  stand- 
ards. 

"(c)  Within  six  months  of  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  submit  to 
the  appropriate  committees  of  Congress,  and 
publish  m  the  Federal  Regi.<ster.  the  system  used 
to  establish  priorities  for  school  construction 
projects.  At  the  time  any  budget  request  for 
school  construction  is  presented,  the  Secretary 
shall  publish  in  the  Federal  Register  and  submit 
with  the  budget  request  the  current  list  of  all 
school  construction  priorities. 

■■(d)(1)  A  Bureau  school  may  be  closed  or  con- 
solidated, and  the  programs  of  a  Bureau  school 
may  be  substantially  curtailed,  by  reason  of 
plant  conditions  that  con.'ititute  an  immediate 
hazard  to  health  and  safety  only  if  a  health 
and  safety  officer  of  the  Bureau  determines  that 
such  conditions  exist  at  the  Bureau  school. 

■'(2)(A)  In  making  determinations  described  in 
paragraph  (1)  before  July  1.  1989.  health  and 
safety  officers  of  the  Bureau  shall  use  the 
health  and  safety  guidelines  of  the  Bureau  that 
were  in  effect  on  January  1 ,  1988. 
■■(B)(1)  If- 

■■(I)  the  Secretary  fails  to  publish  in  the  Fed- 
eral Register  in  final  form  before  July  I,  1989, 
and 

■■(II)  action  described  in  paragraph  (1)  is 
taken  after  June  30,  1989,  and  before  the  date  on 
which  such  regulations  are  published  in  final 
form  in  the  Federal  Register  by  reason  of  the 
condition  of  any  plant, 

an  inspection  of  the  condition  of  such  plant 
shall  be  conducted  by  an  appropriate  tribal, 
county,  municipal,  or  State  health  and  safety 
officer  to  determine  whether  conditions  at  such 
plant  constitute  an  immediate  hazard  to  health 
and  safety.  Such  inspection  shall  be  completed 
by  no  later  than  the  date  that  is  30  days  after 
the  date  on  which  the  action  described  in  para- 
graph (1)  is  taken. 

'■(ii)  The  inspection  required  under  clause  (i) 
shall  be  conducted  by  a  health  and  safety  offi- 
cer designated  jointly  by  the  Secretary  and  the 
tribes  affected  by  the  action  described  in  para- 
graph (1).  If  the  Secretary  and  such  tribes  are 
unable  to  agree  on  the  designation  of  the  health 
and  safety  officer,  the  Secretary  shall  designate 
the  health  and  safety  officer  and  shall  provide 
notice  of  such  designation  to  each  of  such  tribes 
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before  the  inspection  is  conducted  by  such  offi- 
cer. 

■■(Hi)  If  the  health  and  safety  officer  conduct- 
ing an  inspection  of  a  plant  required  under 
clause  (i)  determines  that  conditions  at  the 
plant  do  not  constitute  an  immediate  hazard  to 
health  and  safety,  any  consolidation  or  curtail- 
ment that  was  made  by  reason  of  conditions  at 
the  plant  shall  immediately  cease  and  any 
school  closed  by  rea.wn  of  conditions  at  the 
plant  shall  be  reopened  immediately. 
"(3)  If- 

■■(A)  a  Bureau  school  is  temporarily  closed  or 
consolidated,  or  the  programs  of  a  Bureau 
school  are  substantially  curtailed,  by  reason  of 
plant  conditions  that  constitute  an  immediate 
hazard  to  health  and  safety,  and 

"(B)  the  Secretary  estimates  that  the  closure, 
consolidation,  or  curtailment  will  be  more  than 
1  year  in  duration. 

the  Secretary  shall  submit  to  the  Congress,  by 
no  later  than  the  date  that  is  6  months  after  the 
date  on  which  the  closure,  consolidation,  or  cur- 
tailment is  initiated,  a  report  which  sets  forth 
the  reasons  for  such  temporary  actions  and  the 
actions  the  Secretary  is  taking  to  eliminate  the 
conditions  that  constitute  the  hazard. 

■■(e)  There  are  hereby  authorized  to  be  appro- 
priated such  .<iums  as  may  be  neces.mry  to  carry 
out  subsection  (a). 

"SEC.  6706.  BUREAU  OF  INDIAN  AFFAIRS  EDU- 
CATION FUNCTIONS. 
"(a)  The  Secretary  shall  vest  in  the  Assistant 
Secretary  for  Indian  Affairs  all  functions  with 
respect  to  formulation  and  establishment  of  pol- 
icy and  procedure,  and  supervision  of  programs 
and  expenditures  of  Federal  funds  for  the  pur- 
pose of  Indian  education  administered  by  the 
Bureau.  The  Assistant  Secretary  shall  carry  out 
such  functions  through  the  Director  of  the  Of- 
fice of  Indian  Education. 

"(b)  The  Director  of  the  Office  shall  direct 
and  .-supervise  the  operations  of  all  personnel  di- 
rectly and  substantially  involved  with  provision 
of  education  services  by  the  Bureau,  including 
(but  not  limited  to)  school  or  institution  custo- 
dial or  maintenance  personnel.  The  Assistant 
Secretary  for  Indian  Affairs  shall  provide  for 
the  adequate  coordination  between  the  affected 
Bureau  Offices  and  the  Office  to  facilitate  the 
consideration  of  all  contract  functions  relating 
to  education.  Except  as  required  by  section 
6709(d),  nothing  in  this  Act  shall  be  construed  to 
require  the  provision  of  .separate  support  serv- 
ices for  Indian  education. 

■'(c)  Education  personnel  who  are  under  the 
direction  and  supervision  of  the  Director  of  the 
Office  in  accordance  with  the  first  sentence  of 
subsection  (b)  shall— 

"(1)  monitor  and  evaluate  Bureau  education 
programs, 

"(2)  provide  all  services  and  support  functions 
for  education  programs  with  respect  to  person- 
nel matters  involving  staffing  actions  and  func- 
tions, and 

"(3)  provide  technical  and  coordinating  assist- 
ance in  areas  such  as  procurement,  contracting, 
budgeting,  personnel,  and  curriculum. 

"(d)(1)  The  Assistant  Secretary  shall  submit 
in  the  annual  Budget  a  plan— 

■■(A)  for  school  facilities  to  be  constructed 
under  the  system  required  by  section  6705(c): 

"(B)  for  establishing  priorities  among  projects 
and  for  the  improvement  and  repair  of  edu- 
cation facilities,  which  together  shall  form  the 
basis  for  the  distribution  of  appropriated  funds: 
and 

"(C)  including  a  5-year  plan  for  capital  im- 
provements. 

"(2)  The  Assistant  Secretary  shall  establish  a 
program,  including  the  distribution  of  appro- 
priated funds,  for  the  operation  and  mainte- 
nance of  education  facilities.  Such  program 
shall  include,  but  not  be  limited  to— 
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■(A)  a  method  of  computing  the  amount  nec- 
essary for  each  education  facility: 

■■(B)  similar  treatment  of  all  Bureau  funded 
schools: 

"(C)  a  notice  of  an  allocation  of  appropriated 
funds  from  the  Director  of  the  Office  directly  to 
the  appropriate  education  line  officers:  and 

"(D)  a  system  for  the  conduct  of  routine  pre- 
ventive maintenance. 

The  appropriate  education  line  officers  shall 
make  arrangements  for  the  maintenance  of  edu- 
cation facilities  with  the  local  supervisors  of  the 
Bureau  maintenance  personnel  who  are  under 
the  authority  of  the  agency  superintendent  or 
area  directors,  respectively.  The  local  super- 
visors of  Bureau  maintenance  personnel  shall 
take  appropriate  action  to  implement  the  deci- 
sions made  in  this  regard  by  the  appropriate 
education  line  officers,  except  that  no  funds 
from  this  program  may  be  authorized  for  ex- 
penditure unless  such  appropriate  education 
line  officer  is  assured  that  the  necessary  mainte- 
nance has  been,  or  will  be.  provided  in  a  reason- 
able manner.  Subject  to  the  requirements  of  sub- 
section (b)  of  this  section,  nothing  in  this  Act 
shall  be  construed  to  require  the  provision  of 
separate  operations  and  maintenance  personnel 
for  the  Office. 

"(3)  The  requirements  of  this  subsection  shall 
be  implemented  no  later  than  July  1.  1995. 

"(e)  Any  other  provision  of  law  notwithstand- 
ing, the  Director  shall  promulgate  guidelines  for 
the  establishment  of  mechanisms  for  the  accept- 
ance of  gifts  and  bequests  for  the  use  of,  and 
benefit  of,  particular  schools  or  designated  Bu- 
reau operated  education  programs,  including, 
where  appropriate,  the  establishment  and  ad- 
ministration of  trust  funds.  When  a  Bureau  op- 
erated program  is  the  beneficiary  of  such  a  gift 
or  bequest,  the  Director  shall  make  provisions 
for  monitoring  its  use.  and  shall  report  to  the 
appropriate  committees  of  Congress  the  amount 
and  terms  of  such  gift  and  bequest,  the  use  to 
which  it  is  put,  and  any  positive  results 
achieved  by  such  action. 

"(f)  For  the  purpose  of  this  section  the  term 
'functions'  includes  powers  and  duties. 

SBC.  6707.  ALLOTMENT  FORMULA. 

"(a)  The  Secretary  shall  e,':tablish.  by  regula- 
tion adopted  in  accordance  with  section  6719.  a 
formula  for  determining  the  minimum  annual 
amount  of  funds  necessary  to  sustain  each  Bu- 
reau funded  school.  In  establishing  such  for- 
mula, the  Secretary  shall  consider — 

"(1)  the  number  of  eligible  Indian  students 
served  and  size  of  the  school: 

"(2)  special  cost  factors,  such  as — 

"(A)  isolation  of  the  school: 

"(B)  need  for  special  staffing,  transportation, 
or  educational  programs: 

"(C)  food  and  housing  costs: 

"(D)  maintenance  and  repair  costs  associated 
with  the  physical  condition  of  the  educational 
facilities: 

"(E)  special  transportation  and  other  costs  of 
isolated  and  small  schools: 

"(F)  the  costs  of  boarding  arrangements, 
where  determined  necessary  by  a  tribal  govern- 
ing body  or  designated  local  school  board: 

"(G)  costs  associated  with  greater  lengths  of 
service  by  educational  personnel:  and 

"(H)  special  programs  for  gifted  and  talented 
students: 

"(3)  the  cost  of  providing  academic  services 
which  are  at  least  equivalent  to  those  provided 
by  public  schools  in  the  State  in  which  the 
school  is  located:  and 

"(4)  such  other  relevant  factors  as  the  Sec- 
retary determines  are  appropriate. 
Upon  the  establishment  of  the  standards  re- 
quired by  sections  6701  and  6702  of  this  Act,  the 
Secretary  shall  revise  the  formula  established 
under  this  subsection  to  reflect  the  cost  and 
funding  standards  so  established.  Prior  to  Janu- 


ary 1.  1995.  the  Secretary  shall  review  the  for- 
mula established  under  this  section  and  shall 
take  such  steps  as  may  be  necessary  to  increase 
the  availability  of  counseling  services  for  stu- 
dents in  off-reservation  boarding  schools  and 
other  Bureau  operated  residential  facilities. 
Concurrent  with  such  action,  the  Secretary 
shall  review  the  standards  established  under 
section  6701  of  this  title  to  be  certain  that  ade- 
quate provision  is  made  for  parental  notification 
regarding,  and  consent  for,  such  counseling 
services. 

"(b)  Notwithstanding  any  other  provisions  of 
law,  Federal  funds  appropriated  for  the  general 
local  operation  of  Bureau  funded  schools,  shall 
be  allotted  pro  rata  in  accordance  with  the  for- 
mula established  under  subsection  (a). 

"(c)(1)  For  fiscal  year  1990,  and  for  each  sub- 
sequent fiscal  year,  the  Secretary  shall  adjust 
the  formula  established  under  subsection  (a) 
to— 

"(A)  use  a  weighted  unit  of  1.2  for  each  eligi- 
ble Indian  student  enrolled  in  the  seventh  and 
eighth  grades  of  the  school  in  considering  the 
number  of  eligible  Indian  students  served  by  the 
school: 

"(B)  consider  a  school  with  an  enrollment  of 
less  than  50  eligible  Indian  students  as  having 
an  average  daily  attendance  of  50  eligible  In- 
dian students  for  purposes  of  implementing  the 
adjustment  factor  for  small  schools:  and 

"(C)  take  into  account  the  provision  of  resi- 
dential services  on  a  less  than  9-month  basis  at 
a  school  when  the  school  board  and  .'supervisor 
of  the  school  determine  that  a  less  than  9-month 
basis  will  be  implemented  for  the  school  year  in- 
volved. 

"(2)(A)  The  Secretary  shall  reserve  for  na- 
tional school  hoard  training  0.2  percent  of  the 
funds  appropriated  for  each  fiscal  year  for  dis- 
tribution under  this  section.  Such  training  shall 
be  conducted  through  the  same  organizations 
through  which,  and  in  the  same  manner  in 
which,  the  training  was  conducted  in  fiscal  year 
1992.  If  the  contract  for  such  training  is  not 
awarded  before  May  1  of  each  fiscal  year,  the 
contract  under  which  such  training  was  pro- 
vided for  the  fiscal  year  preceding  such  fiscal 
year  shall  be  renewed  by  the  Secretary  for  such 
fiscal  year.  The  agenda  for  the  training  sessions 
shall  be  established  by  the  school  boards 
through  their  regional  or  national  organiza- 
tions, 

'■(B)  For  each  year  in  which  the  Secrretary 
uses  a  weighted  unit  formula  established  under 
subsection  (a)  to  fund  Bureau  schools,  a  Bureau 
school  uthich  generates  less  than  168  weighted 
units  shall  receive  an  additional  2  weighted 
units  to  defray  school  board  activities. 

"(C)  From  the  funds  allotted  in  accordance 
with  the  formula  established  under  subsection 
(a)  for  each  Bureau  school,  the  local  school 
board  of  such  school  may  reserve  an  amount 
which  does  not  exceed  the  greater  of— 

"(i)  $5,000,  or 

"(ii)  the  lesser  of— 

■■(I)  $15,000,  or 

■■(II)  1  percent  of  such  allotted  funds, 
for  school  board  activities  for  such  school,  in- 
cluding but  not  limited  to,  and  notwithstanding 
any  other  provision  of  law,  meeting  expenses 
and  the  cost  of  membership  in,  and  support  of, 
organizations  engaged  in  activities  on  behalf  of 
Indian  education. 

■'(3)(A)  The  Secretary  shall  adjust  the  formula 
established  under  subsection  (a)  to  use  a  weight- 
ed unit  of  2.0  for  each  eligible  Indian  studeni 
that— 

"(i)  is  gifted  and  talented  (as  determined  pur- 
suant to  section  6204  of  the  Indian  Education 
Act  of  1988).  and 

"(ii)  is  enrolled  in  the  school  on  a  full-time 
basis, 

in  considering  the  number  of  eligible  Indian  stu- 
dents served  by  the  school. 


"(B)  The  adjustment  required  under  subpara- 
graph (A)  shall  be  used  for  the  later  of  the  fol- 
lowing fiscal  years  and  for  each  fiscal  year  suc- 
ceeding such  later  fiscal  year: 

"(i)  the  second  fiscal  year  succeeding  the  fis- 
cal year  in  which  the  Secretary  of  Education 
makes  the  report  required  under  section 
6204(c)(6)(B)  of  the  Indian  Education  Act  of 
1988.  or 

"(li)  the  first  fiscal  year  for  which  an  increase 
in  the  amount  of  funds  appropriated  for  allot- 
ment under  this  section  is  designated  by  the  law 
that  appropriates  such  funds  as  the  amount 
necessary  to  implement  such  adjustment  without 
reducing  allotments  made  under  this  section  to 
any  school. 

"(d)  The  Secretary  shall  reserve  from  the 
funds  available  for  distribution  for  each  fiscal 
year  under  this  section  an  amount  which,  in  the 
aggregate,  shall  equal  I  percent  of  the  funds 
available  for  such  purpose  for  that  fiscal  year. 
Such  funds  shall  be  used,  at  the  discretion  of 
the  Director  of  the  Office,  to  meet  emergencies 
and  unforeseen  contingencies  affecting  the  edu- 
cation programs  funded  under  this  section. 
Funds  reserved  under  this  sub.%ection  may  only 
be  expended  for  education  services  or  programs 
at  a  .schoohite  (as  defined  in  section  5204(c)(2) 
of  the  Tribally  Controlled  Schools  Act  of  1988), 
Funds  reserved  under  this  subsection  shall  re- 
main available  without  fiscal  year  limitation 
until  expended.  However,  the  aggregate  amount 
available  from  all  fiscal  years  may  not  exceed  1 
percent  of  the  current  year  funds.  Whenever  the 
Secretary  makes  funds  available  under  this  sub- 
section, the  Secretary  shall  report  such  action  to 
the  appropriate  committees  of  Congress  within 
the  annual  budget  submission. 

"(e)  Supplemental  appropriations  enacted  to 
meet  increased  pay  costs  attributable  to  school 
level  personnel  shall  be  distributed  under  this 
section. 

"(f)  In  this  section  'eligible  Indian  student' 
means  a  student  who — 

"(1)  is  a  member  of  or  is  at  least  a  '4  degree 
Indian  blood  descendant  of  a  member  of  an  In- 
dian tribe  which  is  eligible  for  the  special  pro- 
grams and  services  provided  by  the  United 
States  through  the  Bureau  of  Indian  Affairs  to 
Indians  because  of  their  status  as  Indians,  and 

"(2)  resides  on  or  near  an  Indian  reservation 
or  meets  the  criteria  for  attendance  at  a  Bureau 
off-reservation  boarding  school. 

"(g)(1)  An  eligible  Indian  student  may  not  be 
charged  tuition  for  attendance  at  a  Bureau  or 
contract  school.  A  student  attending  a  Bureau 
school  under  clause  (2)(C)  of  this  subsection 
may  not  be  charged  tuition. 

"(2)  The  Secretary  may  permit  the  attendance 
at  a  Bureau  school  of  a  student  who  is  not  an 
eligible  Indian  student  if— 

"(A)  the  Secretary  determines  that  the  stu- 
dent's attendance  will  not  adversely  affect  the 
school's  program  for  eligible  Indian  students  be- 
cause of  cost,  overcrowding,  or  violation  of 
standards. 

"(B)  the  school  board  consents,  and 

"(C)  the  student  is  a  dependent  of  a  Bureau, 
Indian  Health  Service,  or  tribal  government  em- 
ployee who  lives  on  or  near  the  school  site,  or 

"(D)  a  tuition  is  paid  for  the  student  that  is 
not  more  than  that  charged  by  the  nearest  pub- 
lic school  district  for  out-of-district  students. 
The  tuition  collected  is  in  addition  to  the 
school's  allocation  under  this  section. 

"(3)  The  school  board  of  a  contract  school  or 
grant  school  may  permit  students  who  are  not 
eligible  Indian  students  under  this  subsection  to 
attend  its  contract  school  or  grant  school  and 
any  tuition  collected  for  those  students  is  in  ad- 
dition to  funding  under  this  section. 

"(h)(1)  The  Secretary  shall  conduct,  through 
contact  or  cooperative  agreement  with  an  entity 
having  proven  expertise  in  the  field  of  school  fi- 
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nance,  and  after  consultation  with  tribes  and 
national  Indian  organuations.  a  study  to  deter- 
mine the  feasibility  and  desirability  of  changing 
the  method  of  financing  for  Bureau  funded 
schools  from  the  weighted  student  unit  formula 
method  in  effect  on  the  date  of  enactment  of  this 
Act  to  a  school  based  budget  system  of  financ- 
ing. The  Assistant  Secretary  shall  take  such 
steps  a?  are  necessary  to  immediately  implement 
this  provision. 

"(2)  For  the  purposes  of  this  study,  the  term 
■school-based  budget  system'  means  a  .lystem 
based  upon  an  initial  determination,  at  each 
school  site,  of  the  number  of  students  who  shall 
be  served  at  the  site,  the  needs  of  those  students, 
the  standards  which  will  best  meet  those  needs 
(including  any  standards  or  conditions  reflect- 
ing local  community  input  and  the  program  de- 
veloped under  this  part),  the  personnel  profile 
neces.sary  to  e.ftablish  such  program  and  the 
cost  (determined  on  an  actual  ba.'iis)  of  funding 
such  a  program.  Such  a  .<!ystem  would  include 
procedures  to  aggregate  the  determinations  for 
each  school  site  to  determine  the  amount  needed 
to  fund  all  Bureau-funded  schools,  to  prepare  a 
budget  submission  based  upon  such  aggregate 
and  would  provide  for  a  mechanism  for  distrib- 
uting such  sums  as  may  be  appropriated  based 
upon  the  determination  at  each  school  site. 

■■(3)  No  later  than  January  20.  1996.  the  Sec- 
retary shall  transmit  to  the  Committees  on  Edu- 
cation and  Labor  and  Appropriations  of  the 
House  of  Representatives  and  the  Committees  on 
Indian  Affairs  and  Appropriations  of  the  Senate 
of  the  United  Stales  the  study  required  under 
this  subsection,  along  with  any  views  or  com- 
ments of  the  Secretary  on  such  study. 

"(t)  Any  other  provision  of  law  notwithstand- 
ing, at  the  election  of  the  school  board  made  at 
any  time  during  the  fiscal  year,  a  portion  equal 
to  no  more  than  15  percent  of  the  funds  allo- 
cated ivith  respect  to  a  school  under  this  section 
for  any  fiscal  year  .'ihatl  remain  available  to  the 
school  for  expenditure  without  fiscal  year  limi- 
tation. The  Assistant  Secretary  shall  take  steps 
as  may  be  neces.nary  to  implement  this  provi.iion 
immediately . 

"(;)  Tuition  for  the  out-of-State  students 
boarding  at  the  Richfield  Dormitory  in  Rich- 
field. Utah,  who  attend  Sevier  County  high 
schools  m  Richfield.  Utah,  may  be  paid  from  the 
Indian  School  Equalization  Program  funds  at  a 
rate  not  to  exceed  the  amount  per  Weighted  Stu- 
dent Unit  for  that  year  for  instruction.  .\'o  addi- 
tional administrative  cost  funds  will  be  added  to 
the  grant. 
•'SEC.  6708.  ADM.MSTRATIVE  COST  GRANTS. 

"(a)(1)  The  Secretary  shall,  subject  to  the 
availability  of  appropriated  funds,  provide 
grants  to  each  tribe  or  tribal  organisation  oper- 
ating a  contract  or  grant  school  in  the  amount 
determined  under  this  section  with  respect  to 
the  tribe  or  tribal  organization  for  the  purpose 
of  paying  the  administrative  and  indirect  costs 
incurred  in  operating  contract  schools  in  order 
to— 

"(A)  enable  tribes  and  tribal  organisations  op- 
erating such  schools,  without  reducing  direct 
program  services  to  the  beneficiaries  of  the  pro- 
gram, to  provide  all  related  administrative  over- 
head services  and  operations  necessary  to  meet 
the  requirements  of  law  and  prudent  manage- 
ment practice,  and 

"(B)  carry  out  other  necessary  support  func- 
tions which  would  otherwise  be  provided  by  the 
Secretary  or  other  Federal  officers  or  employees, 
from  resources  other  than  direct  program  funds, 
in  support  of  comparable  Bureau  operated  pro- 
grams. 

"(2)  Amounts  appropriated  to  fund  the  grants 
provided  under  this  section  shall  be  in  addition 
to.  and  shall  not  reduce,  the  amounts  appro- 
priated for  the  program  being  administered  by 
the  contract  schools. 


"(b)(1)  The  amount  of  the  grant  provided  to 
each  tribe  or  tribal  organisation  under  this  sec- 
tion for  each  fiscal  year  shall  be  determined  by 
applying  the  administrative  cost  percentage  rate 
of  the  tribe  or  tribal  organisation  to  the  aggre- 
gate of  the  Bureau  elementary  and  secondary 
functions  operated  by  the  tribe  or  tribal  organi- 
sation for  which  funds  are  received  from  or 
through  the  Bureau.  The  administrative  cost 
percentage  rate  determined  under  subsection  (c) 
does  not  apply  to  other  programs  operated  by 
the  tribe  or  tribal  organisation. 

"(2)  The  Secretary  shall— 

"(A)  reduce  the  amount  of  the  grant  deter- 
mined under  paragraph  (1)  to  the  extent  that 
payments  for  administrative  costs  are  actually 
received  by  an  Indian  tribe  or  tribal  organisa- 
tion under  any  Federal  education  program  in- 
cluded in  the  direct  cost  base  nf  the  tribe  or  trib- 
al organisation,  and 

"(B)  take  such  actions  as  may  be  necessary  to 
be  reimbursed  by  any  other  department  or  agen- 
cy of  the  Federal  Government  for  the  portion  of 
grants  made  under  this  section  for  the  costs  of 
administering  any  program  for  Indians  that  is 
funded  by  appropriations  made  to  such  other 
department  or  agency. 

"(c)  For  purposes  of  this  section,  the  adminis- 
trative cost  percentage  rate  for  a  contract  or 
grant  school  for  a  fiscal  year  is  equal  to  the  per- 
centage determined  by  dividing — 

"(I)  the  sum  of — 

"Y.-l^  the  amount  equal  to — 

"(i)  the  direct  cost  base  of  the  tribe  or  tribal 
organisation  for  the  fiscal  year,  multiplied  by 

"(ii)  the  minimum  base  rate,  plus 

"(B)  the  amount  equal  to — 

"(i)  the  standard  direct  cost  base,  multiplied 

by 

"(ii)  the  maximum  base  rate,  by 

"(2)  the  sum  of— 

"(A)  the  direct  cost  base  of  the  tribe  or  tribal 
organisation  for  the  fiscal  year,  plus 

"(B)  the  standard  direct  cost  base. 
The  administrative  cost  percentage  rate  shall  be 
determined  to  the  'Am  of  a  decimal  point. 

"(d)(1)(A)  Funds  received  by  a  tribe  or  con- 
tract or  grant  school  as  grants  under  this  sec- 
tion for  tribal  elementary  or  secondary  edu- 
cational programs  may  be  combined  by  the  tribe 
or  contract  school  into  a  single  administrative 
co.'it  account  without  the  necessity  of  maintain- 
ing separate  funding  source  accounting. 

"(B)  Indirect  cost  funds  for  programs  at  the 
school  which  share  common  administrative  serv- 
ices with  tribal  elementary  or  secondary  edu- 
cational programs  may  be  included  in  the  ad- 
ministrative cost  account  described  in  subpara- 
graph (A). 

"(2)  Funds  received  as  grants  under  this  sec- 
tion with  respect  to  tribal  elementary  or  second- 
ary education  programs  shall  remain  available 
to  the  contract  or  grant  school  without  fiscal 
year  limitation  and  without  diminishing  the 
amount  of  any  grants  otherwise  payable  to  the 
school  under  this  section  for  any  fiscal  year  be- 
ginning after  the  fiscal  year  for  which  the  grant 
is  provided. 

"(3)  Funds  received  as  grants  under  this  sec- 
tion for  Bureau  funded  programs  operated  by  a 
tribe  or  tribal  organisation  under  a  contract  or 
agreement  shall  not  be  taken  into  consideration 
for  purposes  of  indirect  cost  underrecovery  and 
overrecovery  determinations  by  any  Federal 
agency  for  any  other  funds,  from  whatever 
source  derived. 

"(4)  In  applying  this  section  and  section  106 
of  the  Indian  Self-Determination  and  Education 
Assistance  Act  with  respect  to  an  Indian  tribe  or 
tribal  organisation  that — 

"(A)  receives  funds  under  this  section  for  ad- 
ministrative costs  incurred  in  operating  a  con- 
tract school  or  a  school  operated  under  the  Trib- 
ally  Controlled  Schools  Act  of  1988.  and 
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"(B)  operates  I  or  more  other  programs  under 
a  contract  or  grant  provided  under  the  Indian 
Self-Determination  and  Education  Assistance 
Act. 

the  Secretary  shall  ensure  that  the  Indian  tribe 
or  tribal  organisation  is  provided  with  the  full 
amount  of  the  administrative  costs,  and  of  the 
indirect  costs,  that  are  associated  with  operat- 
ing the  contract  school,  a  school  operated  under 
the  Tribally  Controlled  Schools  Act  of  1988.  and 
all  of  such  other  programs,  except  that  funds 
appropriated  for  implementation  of  this  section 
shall  be  used  only  to  supply  the  amount  of  the 
grant  required  to  be  provided  by  this  section. 
"(e)  For  purposes  of  this  section— 
"(1)(A)  The  term  'administrative  cost'  means 
the  costs  of  necessary  administrative  functions 
which— 

"(i)  the  tribe  or  tribal  organisation  incurs  as 
a  result  of  operating  a  tribal  elementary  or  sec- 
ondary educational  program. 

"(ii)  are  not  customarily  paid  by  comparable 
Bureau  operated  programs  out  of  direct  program 
funds,  and 

"(Hi)  are  either— 

"(1)  normally  provided  for  comparable  Bureau 
programs  by  Federal  officials  u.ting  resources 
other  than  Bureau  direct  program  funds,  or 

"(II)  are  otherwise  required  of  tribal  self-de- 
termination program  operators  by  law  or  pru- 
dent management  practice. 

"(B)  The  term  'administrative  cost'  may  in- 
clude, but  is  not  necessarily  limited  to — 

"(i)  contract  (or  other  agreement)  administra- 
tion: 

"(ii)  executive,  policy,  and  corporate  leader- 
ship and  decisionmaking: 

"(iii)  program  planning,  development,  and 
management: 

"(iv)  fiscal,  personnel,  properly,  and  procure- 
ment management: 

"(v)  related  office  services  and  record  keeping: 
and 

"(vi}  costs  of  necessary  insurance,  auditing, 
legal,  safety  and  security  services. 

"(2)  The  term  'Bureau  elementary  and  second- 
ary functions'  means — 

"(A)  all  functions  funded  at  Bureau  schools 
by  the  Office  of  Indian  Education  Programs  of 
the  Bureau: 
"(B)  all  programs— 

"(i)  funds  for  which  are  appropriated  to  other 
agencies  of  the  Federal  Government,  and 

"(li)  which  are  administered  for  the  benefit  of 
Indians  through  Bureau  schools:  and 

"(C)  all  operation,  maintenance,  and  repair 
funds  for  facilities  and  government  quarters 
used  in  the  operation  or  support  of  elementary 
and  secondary  education  functions  for  the  bene- 
fit of  Indians,  from  whatever  source  derived. 

"(3)  The  term  'tribal  elementary  or  secondary 
educational  programs'  means  all  Bureau  ele- 
mentary and  secondary  functions,  together  with 
any  other  Bureau  programs  or  portions  of  pro- 
grams (excluding  funds  for  social  services  that 
are  appropriated  to  agencies  other  than  the  Bu- 
reau and  are  expended  through  the  Bureau, 
funds  for  major  subcontracts,  construction,  and 
other  major  capital  expenditures,  and  unex- 
pended funds  carried  over  from  prior  years) 
which  share  common  administrative  cost  func- 
tions, that  are  operated  directly  by  a  tribe  or 
tribal  organisation  under  a  contract  or  agree- 
ment with  the  Bureau. 

"(4)(.4)  Except  as  otherwise  provided  in  this 
paragraph,  the  direct  cost  feo.se  of  a  tribe  or  trib- 
al organisation  for  the  fiscal  year  is  the  aggre- 
gate direct  cost  program  funding  for  all  tribal  el- 
ementary or  secondary  educational  programs 
operated  by  the  tribe  or  tribal  organisation  dur- 
ing— 

"(i)  the  second  fiscal  year  preceding  such  fis- 
cal year,  or 

"(ii)  if  such  programs  have  not  been  operated 
by  the  tribe  or  tribal  organisation  during  the  2 
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preceding  fiscal  years,  the  first  fiscal  year  pre- 
ceding such  fiscal  year. 

"(B)  In  the  case  of  Bureau  elementary  or  sec- 
ondary education  functions  ichich  have  not  pre- 
viously been  operated  by  a  tribe  or  tribal  organi- 
sation under  contract  or  agreement  with  the 
Bureau,  the  direct  cost  base  for  the  initial  year 
shall  be  the  projected  aggregate  direct  cost  pro- 
gram funding  for  all  Bureau  elementary  and 
secondary  functions  to  be  operated  by  the  tribe 
or  tribal  organisation  during  that  fiscal  year. 

"(3)  The  term  'maximum  base  rate'  means  50 
percent. 

"(6)  The  term  'minimum  base  rale'  means  II 
percent. 

"(7)  The  term  'standard  direct  cost  base' 
means  $600,000. 

"(f)(1)  Upon  the  enactment  of  the  Indian 
Education  Amendments  of  1988,  the  Secretary 
shall— 

"(A)  conduct  .'iuch  studies  as  may  be  needed  to 
establish  an  empirical  basis  for  determining  rel- 
evant factors  substantially  affecting  the  re- 
quired administrative  costs  of  tribal  elementary 
and  secondary  educational  programs,  using  the 
formula  set  forth  in  subsection  (c).  and 

"(B)  a  study  to  determine — 

"(i)  a  maximum  base  rate  which  ensures  that 
the  amount  of  the  grants  provided  under  this 
section  will  provide  adequate  (but  not  excessive) 
funding  of  the  administrative  costs  of  the  small- 
est tribal  elementary  or  secondary  educational 
programs, 

"(li)  a  minimum  base  rate  which  ensures  that 
the  amount  of  the  grants  provided  under  this 
section  will  provide  adequate  (but  not  excessive) 
funding  of  the  admini.'itrative  co.its  of  the  largest 
tribal  elementary  or  secondary  educational  pro- 
grams, and 

"(iii)  a  standard  direct  cost  base  which  is  the 
aggregate  direct  cost  funding  level  for  which  the 
percentage  determined  under  subsection  (c) 
will— 

"(I)  be  equal  to  the  median  between  the  maxi- 
mum base  rate  and  the  minimum  base  rate,  and 

"(II)  ensure  that  the  amount  of  the  grants 
provided  under  this  section  will  provide  ade- 
quate (but  not  excessive)  funding  of  the  admin- 
istrative costs  of  tribal  elementary  or  secondary 
educational  programs  closest  to  the  sise  of  the 
program. 

"(2)  The  studies  required  under  paragraph  (1) 
shall— 

"(A)  be  conducted  in  full  consultation  (m  ac- 
cordance with  section  1130)  with — 

"(i)  the  tribes  and  tribal  organisations  that 
are  affected  by  the  application  of  the  formula 
set  forth  in  .'iubsection  (c).  and 

"(ii)  all  national  and  regional  Indian  organi- 
sations of  which  such  tribes  and  tribal  organi- 
sations are  typically  members: 

"(B)  be  conducted  on-site  at  a  representative 
statistical  sample  of  the  tribal  elementary  or  .sec- 
ondary educational  programs  under  a  contract 
entered  into  with  a  nationally  reputable  public 
accounting  and  business  consulting  firm: 

"(C)  take  into  account  the  availability  of 
skilled  labor,  commodities,  business  and  auto- 
matic data  processing  services,  related  Indian 
preference  and  Indian  control  of  education  re- 
quirements, and  any  other  market  factors  found 
substantially  to  affect  the  administrative  costs 
and  efficiency  of  each  such  tribal  elementary  or 
secondary  educational  program  studied  in  order 
to  assure  that  all  required  administrative  activi- 
ties can  rca.sonably  be  delivered  in  a  cost  effec- 
tive manner  for  each  such  program,  given  an 
administrative  cost  allowance  generated  by  the 
values,  percentages,  or  other  factors  found  in 
the  studies  to  be  relevant  in  such  formula: 

"(D)  identify,  and  quantify  in  terms  of  per- 
centages of  direct  program  costs,  any  general 
factors  arising  from  geographic  isolation,  or 
numbers  of  programs  administered,  independent 


of  program  .'sise  factors  used  to  compute  a  base 
administrative  cost  percentage  in  such  formula: 
and 

"(E)  identify  any  other  incremental  cost  fac- 
tors substantially  affecting  the  costs  of  required 
administrative  cost  functions  at  any  of  the  trib- 
al elementary  or  secondary  educational  pro- 
grams studied  and  determine  whether  the  fac- 
tors are  of  general  applicability  to  other  such 
programs,  and  (if  so)  how  they  may  effectively 
be  incorporated  into  such  formula. 

"(3)  In  carrying  out  the  studies  required 
under  this  subsection,  the  Secretary  shall  obtain 
the  input  of.  and  afford  an  opportunity  to  par- 
ticipate to.  the  Inspector  General  of  the  Depart- 
ment of  the  Interior. 

"(4)  Determinations  described  in  paragraph 
(2)(C)  shall  be  based  on  what  is  pragmatically 
possible  to  do  at  each  location  studied,  given 
prudent  management  practice,  irrespective  of 
whether  required  administrative  services  were 
actually  or  fully  delivered  at  these  sites,  or 
other  services  were  delivered  instead,  during  the 
period  of  the  study. 

"(5)  Upon  completion  of  the  studies  conducted 
under  paragraph  (1).  but  in  no  case  later  than 
October  1,  1989.  the  Secretary  shall  submit  to  the 
Congress  a  report  on  the  findings  of  the  studies, 
together  with  determinations  based  upon  such 
findings  that  would  affect  the  definitions  of 
terms  used  in  the  formula  that  is  set  forth  in 
subsection  (c). 

"(6)  The  Secretary  shall  include  m  the  Bu- 
reau's justification  for  each  appropriations  re- 
quest for  each  fiscal  year  beginning  after  fiscal 
year  1989.  a  projection  of  the  overall  costs  asso- 
ciated with  the  formula  set  forth  in  subsection 
(c)  for  all  tribal  elementary  or  secondary  edu- 
cational programs  which  the  Secretary  expects 
to  be  funded  in  the  fiscal  year  for  which  the  ap- 
propriations are  sought. 

"(7)  For  purposes  of  this  subsection,  the  sise 
of  tribal  elementary  or  secondary  educational 
programs  is  determined  by  the  aggregate  direct 
cost  program  funding  level  for  all  Bureau  fund- 
ed programs  which  share  common  administra- 
tive cost  functions. 

"(g)(1)  There  are  authorised  to  be  appro- 
priated for  each  fiscal  year  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  this  sec- 
tion. 

"(2)  If  the  total  amount  of  funds  necessary  to 
provide  grants  to  tribes  and  tribal  organisations 
in  the  amounts  determined  under  subsection  (b) 
for  a  fiscal  year  exceeds  the  amount  of  funds 
appropriated  to  carry  out  this  section  for  such 
fiscal  year,  the  Secretary  shall  reduce  the 
amount  of  each  grant  determined  under  sub- 
section (b)  for  such  fiscal  year  by  an  amount 
that  bears  the  same  relationship  to  such  excess 
as  the  amount  of  such  grant  determined  under 
subsection  (b)  bears  to  the  total  of  all  grants  de- 
termined under  subsection  (b)  for  all  tribes  and 
tribal  organisations  for  such  fiscal  year. 

"(h)(1)  Notwithstanding  any  other  provision 
of  this  section,  the  amount  of  the  grants  pro- 
vided under  this  section  for  fiscal  year  1989 
shall— 

"(A)  in  lieu  of  being  determined  under  sub- 
section (b).  be  determined  for  each  tribal  elemen- 
tary or  secondary  educational  program  on  the 
same  basis  that  indirect  costs  were  determined 
for  such  programs  for  fiscal  year  1988.  and 

"(B)  be  subject  to  the  provisions  of  subsection 
(d). 

"(2)  Notwithstanding  any  other  provision  of 
this  section,  the  amount  of  the  grant  provided 
under  this  section  for  fiscal  year  1990  with  re- 
spect to  each  tribal  elementary  and  secondary 
educational  program  that  was  operated  by  a 
tribe  or  tribal  organisation  in  fiscal  year  1989 
shall  be  equal  to — 

"(A)  if  the  amount  of  the  grant  determined 
under  subsection  (b)  for  fiscal  year  1990  with  re- 


spect to  such  program  exceeds  the  amount  re- 
ceived by  the  tribe  or  tribal  organisation  with 
respect  to  such  program  for  administrative  costs 
for  fiscal  year  1988  (or  fiscal  year  1989  if  such 
program  was 'not  operated  by  the  tribe  or  tribal 
organisation  during  fiscal  year  1988),  the  sum 
of- 

"(i)  such  amount  received,  plus 

"(ii) '/}  of  the  excess  of— 

"(1)  such  amount  determined  under  subsection 
(b),  over 

"(II)  such  amount  received,  or 

"(B)  if  such  amount  receii-ed  exceeds  such 
amount  determined  under  subsection  (b),  the  ex- 
cess of— 

"(i)  such  amount  received,  over 

"(ii)  an  amount  equal  to  '  i  of  the  excess  of— 

"(I)  such  amount  received,  over 

"(II)  such  amount  determined  under  sub- 
section (b). 

"(3)  Notwithstanding  any  other  provision  of 
this  section,  the  amount  of  the  grants  provided 
under  this  section  for  fiscal  year  1991  with  re- 
spect to  each  tribal  elementary  and  secondary 
educational  program  that  was  operated  by  a 
tribe  or  tribal  organisation  m  fiscal  year  1989 
shall  be  equal  to — 

"(A)  if  the  amount  of  the  grant  determined 
under  subsection  (b)  for  fiscal  year  1991  with  re- 
spect to  such  program  exceeds  the  amount  re- 
ceived by  the  tribe  or  tribal  organisation  with 
respect  to  such  program  for  administrative  costs 
for  fiscal  year  1990,  the  sum  of— 

"(i)  such  amount  received,  plus 

"(ii)  '/j  of  the  excess  of— 

"(I)  such  amount  determined  under  subsection 
(b),  over 

"(II)  such  amount  received,  or 

"(B)  if  such  amount  received  exceeds  such 
amount  determined  under  subsection  (b),  the  ex- 
cess of— 

"(i)  such  amount  received,  over 

"(ii)  an  amount  equal  to  '■■:  of  the  excess  of— 

"(I)  such  amount  received  over, 

"(II)  such  amount  determined  under  sub- 
section (b). 

"(I)  The  provisions  of  this  section  shall  also 
apply  to  those  schools  operating  under  the  Trib- 
ally Controlled  Schools  Act  of  1988. 
"SEC.  6709.  BUDGET  PREPARATION  AND  SUBMIS- 
SION. 

"(a)  For  each  fiscal  year  beginning  after  Oc- 
tober 1,  1994,  and  ending  before  October  1,  1998, 
the  Secretary  shall  enter  into  an  interagency 
agreement  with  the  Secretary  of  Education  for 
the  purpose  of  carrying  out  this  section.  The 
Secretary  shall  take  such  actions  as  are  nec- 
essary to  transfer  information  requested  by  the 
Secretary  of  Education  or  the  entity  designated 
under  subsection  (b)  of  this  section  needed  to 
carry  out  this  section  in  a  timely  and  accurate 
fashion. 

"(b)  The  Secretary  of  Education,  through  the 
National  Center  for  Education  Statistics,  shall 
prepare  and  submit  to  Congress  the  study  set 
forth  in  subsection  (c)  of  this  section  no  later 
than  January  20.  1995.  and  January  20  of  each 
of  the  next  3  succeeding  years.  The  Secretary  of 
Education  shall  transmit  the  report  directly  and 
without  substantive  amendment  to  the  Secretary 
of  the  Interior,  the  Assistant  Secretary  for  In- 
dian Affairs  of  the  Department  of  the  Interior, 
and  the  Committees  on  Education  and  Labor 
and  Appropriations  of  the  House  of  Representa- 
tives and  the  Committees  on  Indian  Affairs  and 
Appropriations  of  the  Senate  of  the  United 
States. 

"(c)(1)  The  National  Center  for  Educational 
Statistics  (hereinafter  referred  to  as  the  'Cen- 
ter') shall  prepare  for  each  of  the  fiscal  years 
covered  under  subsection  (a)  of  this  section  a  re- 
port on  the  amount  needed  to  achieve  academic 
and  residential  programs  set  forth  in  this  part 
for  Bureau-funded  schools  funded  under  section 


5714 


CONGRESSIONAL  RECORD— HOUSE 


March  21,  1994 


March  21,  1994 


CONGRESSIONAL  RECORD— HOUSE 


5715 


6707.  Such  study  shall  be  based  on  (A)  the 
standards  developed  and  implemented  for  Bu- 
reau-funded schools  under  section  6701  and  6702 
of  this  part  or  such  other  standards  as  may 
apply  to  Bureau-funded  contract  schools  or 
schools  funded  under  the  Tribally  Controlled 
Schools  Act  of  1988.  (B)  the  student  count  and 
characteristics  of  such  schools,  as  determined 
pursuant  to  the  formula  developed  and  imple- 
mented pursuant  to  section  6707  of  this  part  for 
the  preceding  academic  year,  adjusted  for  any 
changes  m  student  demographics  which  the 
Center  may  project.  (C)  the  employee  statistics 
with  respect  to  such  schools  for  the  preceding 
fiscal  year,  and  (D)  such  other  factors  as  the 
Center  may  set  forth,  including  but  not  limited 
to  age  or  physical  condition  of  the  schools  and 
changes  in  isolation. 

"(2)  Each  study  shall  include  a  total  projected 
cost  for  attaining  the  standards  set  forth  under 
paragraph  (1).  and  shall  presume  compliance 
with  those  standards.  Such  study  shall  also  in- 
clude a  projection  of  the  cost  for  meeting  such 
standards  for  each  Bureau-funded  school.  Such 
study  shall  also  include  a  report  on  any  short- 
fall in  the  amount  needed  to  fund  Bureau-fund- 
ed schools,  as  determined  by  the  study  con- 
ducted pursuant  to  this  section  and  the  appro- 
priations amount  requested  and  enacted  for  the 
period  covered  by  the  study. 

"(d)(1)  Within  24  months  of  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  establish 
within  the  Office  of  Indian  Education  Programs 
a  Division  of  Budget  Analysis  (hereinafter  re- 
ferred to  as  the  Division').  Such  Division  shall 
be  under  the  direct  supervision  and  control  of 
tlie  Director  of  the  Office. 

"(2)  The  Division  shall  have  the  capacity  to 
conduct  such  studies,  surveys,  or  other  activities 
as  are  necessary  to  gather  demographic  informa- 
tion on  Bureau-funded  schools  (current  and  fu- 
ture) and  project  the  amount  necessary  to  pro- 
vide Indian  students  in  such  schools  the  edu- 
cational program  set  forth  in  this  part. 

"(3)  The  Division  shall  prepare  projections  on 
such  amounts,  along  with  such  other  informa- 
tion as  the  Director  of  the  Office  shall  require, 
for  each  fiscal  year  beginning  after  October  1, 
19%.  The  Director  of  the  Office  and  the  Assist- 
ant Secretary  for  Indian  Affairs  shall  use  such 
reports  when  preparing  their  annual  budget 
submissions. 

-SEC.  6710.  UNIFORIU  DIRECT  FUNDING  AND  SUP- 
PORT. 

"(a)(1)  Within  six  months  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  shall  estab- 
lish, by  regulation  adopted  in  accordance  with 
section  6719.  a  system  for  the  direct  funding  and 
support  of  all  Bureau-funded  schools.  Such  sys- 
tem shall  allot  funds,  in  accordance  with  section 
6707.  Amounts  appropriated  for  distribution 
under  this  section  may  be  made  available  under 
paragraph  (2)  or  under  paragraph  (3).  as  pro- 
vided in  the  appropriation  Act. 

"(2)(A)  For  the  purpose  of  affording  adequate 
notice  of  funding  available  pursuant  to  the  al- 
lotments made  by  section  6707,  amounts  appro- 
priated in  an  appropriation  Act  for  any  fiscal 
year  shall  become  available  for  obligation  by  the 
affected  schools  on  July  1  of  the  fiscal  year  in 
which  they  are  appropriated  without  further  ac- 
tion by  the  Secretary,  and  shall  remain  avail- 
able for  obligation  through  the  succeeding  fiscal 
year. 

"(B)  The  Secretary  shall,  on  the  basis  of  the 
amount  appropriated  in  accordance  with  this 
paragraph — 

"(i)  publish,  on  July  1  preceding  the  fiscal 
year  for  which  the  funds  are  appropriated,  al- 
lotments to  each  affected  school  made  under  sec- 
tion 6707  of  85  percent  of  such  appropriation: 
and 

"(ii)  publish,  no  later  than  September  30  of 
such  preceding  fiscal  year,  the  allotments  to  be 


made  under  section  6707  of  the  remaining  15  per- 
cent of  such  appropriation,  adjusted  to  reflect 
actual  student  attendance. 

"(3)  Notwithstanding  any  law  or  regulation, 
the  supervisor  of  a  Bureau  school  may  expend 
an  aggregate  of  no  more  than  $35,000  of  the 
amount  allotted  the  school  under  section  6707  to 
acquire  supplies  and  equipment  for  the  school 
without  competitive  bidding  if— 

"(A)  the  cost  for  any  single  item  purchased 
does  not  exceed  $10,000; 

"(B)  the  school  board  approves  the  procure- 
ment: 

"(C)  the  supervisor  certifies  that  the  cost  is 
fair  and  reasonable: 

"(D)  the  documents  relating  to  the  procure- 
ment executed  by  the  supervisor  or  other  school 
staff  cite  this  paragraph  as  authority  for  the 
procurement:  and 

"(E)  the  transaction  is  documented  in  a  jour- 
nal maintained  at  the  school  clearly  ideritifying 
when  the  transaction  occurred,  what  was  ac- 
quired and  from  whom,  the  prices  paid,  the 
quantities  acquired,  and  any  other  information 
the  supervisor  or  school  board  considers  rel- 
evant. 

The  Director  shall  be  responsible  for  determin- 
ing the  application  of  this  paragraph,  including 
the  authorisation  of  specific  individuals  to  carry 
out  this  authority,  and  shall  be  responsible  for 
the  provision  of  guidelines  on  the  use  of  this  au- 
thority and  adequate  training  on  such  guide- 
lines. 

"(4)  If  a  sequestration  order  issued  under  the 
Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  reduces  the  amount  of  funds 
available  for  allotment  under  .•section  6707  for 
any  fiscal  year  by  more  than  7  percent  of  the 
amount  of  funds  available  for  allotment  under 
such  section  during  the  preceding  fiscal  year— 

"(A)  the  Secretary  may.  notwithstanding  any 
other  provision  of  law,  use— 

"(i)  funds  appropriated  for  the  operation  of 
any  Bureau  school  that  is  closed  or  consoli- 
dated, and 

"(ii)  funds  appropriated  for  any  program  that 
has  been  curtailed  at  any  Bureau  school, 
to  fund  allotments  made  under  section  6707.  and 

"(B)  the  Secretary  may  waive  the  application 
of  the  provisions  of  section  6701(h)  with  respect 
to  the  closure  or  consolidation  of  a  school,  or 
the  curtailment  of  a  program  at  a  school,  during 
such  fiscal  year  if  the  funds  described  in  clauses 
(i)  and  (ii)  of  subparagraph  (A)  with  respect  to 
such  school  are  used  to  fund  allotments  made 
under  section  6707  for  such  fiscal  year. 

"(b)  In  the  case  of  all  Bureau  schools,  allotted 
funds  shall  be  expended  on  the  basis  of  local  fi- 
nancial plans  which  shall  be  prepared  by  the 
local  school  supervisor  in  active  consultation 
with  the  local  school  board  for  each  school,  and 
the  local  school  board  for  each  school  shall  have 
the  authority  to  ratify,  reject,  or  amend  such  fi- 
nancial plan,  and  expenditures  thereunder, 
and.  on  its  own  determination  or  in  response  to 
the  supervisor  of  the  school,  to  revise  such  fi- 
nancial plan  to  meet  needs  not  foreseen  at  the 
lime  of  preparation  of  the  financial  plan.  The 
supervisor  shall  provide  the  appropriate  union 
representative  of  the  education  employees  with 
copies  of  proposed  draft  financial  plans  and  all 
amendments  or  modifications  thereto,  at  the 
same  time  they  are  submitted  to  the  local  school 
board.  The  supervisor  of  the  school  may  appeal 
any  such  action  of  the  local  school  board  to  the 
appropriate  education  officer  of  the  Bureau 
agency  by  filing  a  written  statement  describing 
the  action  and  the  reasons  the  supervisor  be- 
lieves such  action  should  be  overturned.  A  copy 
of  such  statement  shall  be  submitted  to  the  local 
school  board  and  such  board  shall  be  afforded 
an  opportunity  to  respond,  in  writing,  to  such 
appeal.  After  reviewing  such  written  appeal  and 
response,  the  appropriate  education  officer  may. 


for  good  cause,  overturn  the  action  of  the  local 
school  board.  The  appropriate  education  officer 
shall  transmit  the  determination  of  such  appeal 
in  the  form  of  a  written  opinion  to  such  board 
and  to  such  supervisor  identifying  the  reasons 
for  overturning  such  action. 

"(c)  Funds  for  self-determination  grants 
under  section  103(a)(2)  of  the  Indian  Self-Deter- 
mination  and  Education  Assistance  Act  shall 
not  be  used  for  providing  technical  assistance 
and  training  in  the  field  of  education  by  the 
Bureau  unless  such  .lervices  are  provided  m  ac- 
cordance with  a  plan,  agreed  to  by  the  tribe  or 
tribes  affected  and  the  Bureau,  under  which 
control  of  education  programs  is  intended  to  be 
transferred  to  such  tribe  or  tribes  within  a  spe- 
cific period  of  time  negotiated  under  such  agree- 
ment. The  Secretary  may  approve  applications 
for  funding  tribal  divisions  of  education  and  the 
development  of  tribal  codes  of  education  from 
funds  appropriated  pursuant  to  section  104(a)  of 
such  Act. 

"(d)  In  the  exercise  of  its  authority  under  this 
section,  a  local  school  board  may  request  tech- 
nical assistance  and  training  from  the  Sec- 
retary, and  he  shall,  to  the  greatest  extent  pos- 
sible, provide  such  services,  and  make  appro- 
priate provisions  in  the  budget  of  the  Office  for 
such  services. 

"(e)(1)  A  financial  plan  under  .subsection  (b) 
for  a  school  may  include,  at  the  discretion  of  the 
local  administrator  and  the  school  board  of  such 
school,  a  provision  for  a  summer  program  of 
academic  and  support  services  for  students  of 
the  school.  Any  such  program  may  include  ac- 
tivities related  to  tlie  prevention  of  alcohol  and 
substance  abuse.  The  Assistant  Secretary  of  In- 
dian Affairs  shall  provide  for  the  utilization  of 
any  such  school  facility  during  any  summer  in 
which  such  utilization  is  requested. 

"(2)  Notwithstanding  any  other  provision  of 
law.  funds  authorized  under  the  Act  of  April  16. 
1934  (25  U.S.C.  452  et  seq.)  and  the  Indian  Edu- 
cation Act  may  be  used  to  augment  the  services 
provided  in  each  summer  program  at  the  option, 
and  under  the  control,  of  the  tribe  or  Indian 
controlled  school  receiving  .■iuch  funds. 

"(3)  The  Assi.ttant  Secretary  of  Indian  Af- 
fairs, acting  through  the  Director  of  the  Office 
of  Indian  Education  Programs,  shall  provide 
technical  assistance  and  coordination  for  any 
program  described  in  paragraph  (1)  and  shall,  to 
the  extent  po.s.'iible,  encourage  the  coordination 
of  such  programs  with  any  other  summer  pro- 
grams that  might  benefit  Indian  youth,  regard- 
less of  the  funding  source  or  administrative  en- 
tity of  any  such  program. 

"(f)(1)  From  funds  allotted  to  a  Bureau  school 
under  section  6707.  the  Secretary  shall,  if  spe- 
cifically requested  by  the  tribal  governing  body 
(within  the  meaning  of  section  6701(k)),  imple- 
ment any  cooperative  agreement  entered  into  be- 
tween the  tribe,  the  Bureau  school  board,  and 
the  local  public  school  district  which  meets  the 
requirements  of  paragraph  (2)  and  involves  the 
school.  The  tribe,  the  Bureau  school  board,  and 
the  local  public  school  district  shall  determine 
the  terms  of  the  agreement.  Such  agreement  may 
encompass  coordination  of  all  or  any  part  of  the 
following: 

"(A)  Academic  program  and  curriculum,  un- 
less the  Bureau  school  is  currently  accredited  by 
a  State  or  regional  accrediting  entity  and  would 
not  continue  to  be  so  accredited. 

"(B)  Support  services,  including  procurement 
and  facilities  maintenance. 

"(C)  Transportation. 

"(2)  Each  agreement  entered  into  pursuant  to 
the  authority  provided  in  paragraph  (1)  shall 
confer  a  benefit  upon  the  Bureau  school  com- 
mensurate with  the  burden  assumed,  though 
this  requirement  sliall  not  be  construed  so  as  to 
require  equal  expenditures  or  an  exchange  of 
similar  services. 


"(g)  Any  other  provision  of  law  notwithstand- 
ing, where  there  is  agreement  on  such  action  be- 
tween the  superintendent  and  school  board  of  a 
B.I. A.  funded  school,  the  product  or  result  of  a 
project  conducted  in  whole  or  in  major  part  by 
a  student  may  be  given  to  that  student  upon  the 
completion  of  said  project. 

"(h)  Notwithstanding  any  other  provision  of 
law.  funds  received  by  Bureau  funded  schools 
under  this  title  shall  not  be  considered  Federal 
funds  for  purposes  of  meeting  a  match  require- 
ment in  any  Federal  program. 

"SEC.  6711.  POLICY  FOR  INDIAN  CONTROL  OF  IN- 
DIAN EDUCATION. 

"(a)  It  shall  he  the  policy  of  the  the  Secretary 
and  the  Bureau,  in  carrying  out  the  functions 
of  the  Bureau,  to  facilitate  Indian  control  of  In- 
dian affairs  in  all  matters  relating  to  education. 

"(b)(1)  All  actions  under  this  .Act  shall  be 
done  with  active  consultation  with  tribes. 

"(2)  The  consultation  required  under  para- 
graph (I)  means  a  process  involving  the  open 
discussion  and  joint  deliberation  of  all  options 
with  respect  to  potential  issues  or  changes  be- 
tween the  Bureau  and  all  interested  parties. 
During  such  di.'icussions  and  joint  deliberations, 
interested  parties  (including,  but  not  limited  to. 
tribes  and  school  officials)  shall  be  given  an  op- 
portunity to  present  issues  including  proposals 
regarding  changes  in  current  practices  or  pro- 
grams which  will  be  considered  for  future  action 
by  t)ie  Bureau.  .411  interested  parties  shall  be 
given  an  opportunity  to  participate  and  discuss 
the  options  presented  or  to  present  other  alter- 
natives, with  the  views  and  concerns  of  the  in- 
terested parties  given  effect  unless  the  Secretary 
determines,  from  information  educed  or  pre- 
sented by  the  interested  parties  during  1  or  more 
of  the  discussions  and  deliberations,  that  there 
is  a  substantia!  reason  for  another  course  of  ac- 
tion. The  Secretary  shall  submit  to  any  Member 
of  Congress,  withm  18  days  of  the  receipt  of  a 
written  request  by  .iuch  .Member,  a  written  ex- 
planation of  any  decision  made  by  the  Secretary 
which  is  not  consistent  with  the  views  of  the  in- 
terested parties. 

-SEC.  6712.  EDUCATION  PERSONNEL. 

"(a)(1)  Chapter  51.  subchapter  III  of  chapter 
53,  and  chapter  63  of  title  5.  United  States  Code, 
relating  to  leave,  pay.  and  classification,  and 
the  sections  relating  to  the  appointment,  pro- 
motion and  removal  of  civil  service  employees, 
shall  not  apply  to  educators  or  to  education  po- 
sitions (as  dejined  in  subsection  (n)). 

"(2)  Paragraph  (I)  shall  take  effect  1  year 
after  the  date  of  enactment  of  this  .Act. 

"(b)  Not  later  than  the  effective  date  of  sub- 
section (a)(2),  the  Secretary  shall  prescribe  regu- 
lations to  carry  out  this  section.  Such  regula- 
tions shall  govern— 

"(I)  the  establishment  of  education  positions. 

"(2)  the  establishment  of  qualifications  for 
educators, 

"(3)  the  fixing  of  basic  compensation  for  edu- 
cators and  education  positions. 

"(4)  the  appointment  of  educators. 

"(5)  the  discharge  of  educators. 

"(6)  the  entitlement  of  educators  to  compensa- 
tion. 

"(7)  the  payment  of  compensation  to  edu- 
cators. 

"(8)  the  conditions  of  employment  of  edu- 
cators. 

"(9)  the  length  of  the  school  year  applicable 
to  education  positions  described  in  subsection 
(n)(l)(A). 

"(10)  the  leave  system  for  educators,  and 

"(11)  such  other  matters  as  may  be  appro- 
priate. 

"(c)(1)  In  prescribing  regulations  to  govern 
the  qualifications  of  educators,  the  Secretary 
shall  require — 

"(A)(i)  that  lists  of  qualified  and  interviewed 
applicants   for    education    positions    be    main- 


tained in  each  agency  and  area  office  of  the  Bu- 
reau from  among  individuals  who  have  applied 
at  the  agency  or  area  level  for  an  education  po- 
sition or  who  have  applied  at  the  national  level 
and  have  indicated  in  such  application  an  inter- 
est in  working  in  certain  areas  or  agencies:  and 

"(ii)  that  a  list  of  qualified  and  interviewed 
applicants  for  education  positions  be  main- 
tained in  the  Office  from  among  individuals 
who  have  applied  at  the  national  level  for  an 
education  position  and  who  have  expressed  in- 
terest in  working  in  an  education  position  any- 
where in  the  United  States: 

"(B)  that  a  local  school  board  shall  have  the 
authority  to  waive  on  a  case-by-case  basis,  any 
formal  education  or  degree  qualifications  estab- 
lished by  regulation  pursuant  to  subsection 
(b)(2).  in  order  for  a  tribal  member  to  be  hired  in 
an  education  position  to  teach  courses  on  tribal 
culture  and  language  and  that  subject  to  sub- 
section (d)(2)(.A).  a  determination  by  a  school 
board  that  such  a  person  be  hired  shall  be  fol- 
lowed by  the  supervisor:  and 

"(C)  that  It  shall  not  he  a  prerequisite  to  the 
employment  of  an  individual  in  an  education 
position  at  the  local  level  that  such  individual's 
name  appear  on  the  national  list  maintained 
pursuant  to  subsection  (c)(l)(.A)(ii)  or  that  such 
individual  has  applied  at  the  national  level  for 
an  education  position. 

"(2)  The  Secretary  may  authorize  the  tem- 
porary employment  in  an  education  position  of 
an  individual  who  has  not  met  the  certification 
standards  established  pursuant  to  regulations,  if 
the  Secretary  determines  that  failure  to  do  so 
would  result  in  that  position  remaining  vacant. 

"(d)(1)  In  prescribing  regulations  to  govern 
the  appointment  of  educators,  the  Secretary 
shall  require— 

"(A)(i)  that  educators  employed  in  a  .school 
(other  than  the  supervisor  of  the  school)  shall  he 
hired  by  the  supervisor  of  the  school  unless 
there  are  no  qualified  applicants  available,  m 
which  case  the  vacant  position  shall  be  filed  at 
the  national  level  from  the  list  maintained  pur- 
suant to  .•iubsectwn  (c)(l)(A)(ii): 

"(ii)  each  school  supervisor  shall  be  hired  by 
the  superintendent  for  education  of  the  agency 
office  of  the  Bureau  in  which  the  school  is  lo- 
cated, and 

"(iii)  educators  employed  in  an  agency  office 
of  the  Bureau  shall  be  hired  by  the  superintend- 
ent for  education  of  the  agency  office: 

"(B)  that  before  an  individual  is  employed  in 
an  education  position  in  a  school  by  the  super- 
visor of  a  school  (or.  with  respect  to  the  position 
of  supervisor,  by  the  appropriate  agency  super- 
intendent for  education),  the  local  school  board 
for  the  school  shall  be  consulted,  and  that  sub- 
ject to  subsection  (d)(2).  a  determination  by  the 
school  board  that  such  individual  should  or 
should  not  be  so  employed  shall  be  followed  by 
the  supervisor  (or  with  respect  to  the  position  of 
supervisor,  by  the  agency  superintendent  for 
education):  and 

"(C)  that  before  an  individual  may  be  em- 
ployed m  an  education  position  at  the  agency 
level,  the  appropriate  agency  school  board  shall 
be  consulted,  and  that,  subject  to  subsection 
(d)(3).  a  determination  by  such  school  board 
that  such  individual  should  or  should  not  be 
employed  shall  be  followed  by  the  agency  super- 
intendent for  education. 

"(2)(A)  The  supervisor  of  a  school  may  appeal 
to  the  appropriate  agency  superintendent  for 
education  any  determination  by  the  local  school 
board  for  the  school  that  an  individual  be  em- 
ployed, or  not  be  employed,  in  an  education  po- 
sition in  the  school  (other  than  that  of  super- 
visor) by  filing  a  written  statement  describing 
the  determination  and  the  reasons  the  super- 
visor believes  such  determination  should  be 
overturned.  A  copy  of  such  statement  shall  be 
submitted  to  the  local  school  board  and  such 


board  shall  be  afforded  an  opportunity  to  re- 
spond, in  writing,  to  such  appeal.  After  review- 
ing such  written  appeal  and  response,  the  su- 
perintendent may.  for  good  cause,  overturn  the 
determination  of  the  local  school  board.  The  su- 
perintendent shall  transmit  the  determination  of 
such  appeal  in  the  form  of  a  written  opinion  to 
such  board  and  to  such  super iiso>  identifying 
the  reasons  for  overturning  su<  h  determination. 
"(B)  The  superintendent  for  i  location  of  an 
agency  office  of  the  Bureau  may  appeal  to  the 
Director  of  the  Office  any  determination  by  the 
local  school  board  for  the  school  that  an  indi- 
vidual be  employed,  or  not  be  ■■■nployed.  as  the 
supervisor  of  a  school  by  filing  a  written  state- 
ment describing  the  determination  and  the  rea- 
sons the  supervisor  believes  such  determination 
should  be  overturned.  A  copy  of  such  statement 
shall  be  submitted  to  the  local  school  board  and 
such  board  shall  be  afforded  an  opportunity  to 
res-pond,  in  writing,  to  such  appeal.  After  re- 
viewing such  written  appeal  and  respon.se,  the 
Director  may.  for  good  cause,  overturn  the  de- 
termination of  the  local  school  board.  The  Di- 
rector shall  transmit  the  determination  of  such 
appeal  in  the  form  of  a  written  opinion  to  such 
board  and  to  such  superintendent  identifying 
the  reasons  for  overturning  such  determination. 

"(3)  The  superintendent  for  education  of  an 
agency  office  of  the  Bureau  may  appeal  to  the 
Director  of  the  Office  any  determination  by  the 
agency  school  board  that  an  individual  be  em- 
ployed, or  not  be  employed,  in  an  education  po- 
sition in  such  agency  office  by  filing  a  written 
statement  describing  the  determination  and  the 
reasons  the  supervisor  believes  such  determina- 
tion should  be  overturned.  A  copy  of  such  state- 
ment sliall  be  submitted  to  the  agency  school 
board  and  such  board  shall  be  afforded  an  op- 
portunity to  respond,  in  writing,  to  such  appeal. 
.After  reviewing  such  written  appeal  and  re- 
sponse, the  Director  may.  for  good  cause,  over- 
turn the  determination  of  the  agency  school 
board.  The  Director  shall  transmit  the  deter- 
mination of  such  appeal  in  the  form  of  a  written 
opinion  to  such  board  arid  to  such  superintend- 
ent identifying  the  rea.sons  for  overturning  such 
determination. 

"(4)  Any  individual  who  applies  at  the  local 
level  for  an  education  position  shall  state  on 
such  individual's  applicalion  whether  or  not 
.such  individual  has  applied  at  the  national  level 
for  an  education  position  m  the  Bureau.  If  such 
individual  is  employed  at  the  local  level,  such 
individual's  name  shall  immediately  be  for- 
warded to  the  Secretary,  who  shall,  as  soon  as 
possible  but  in  no  event  in  more  than  thirty 
days,  a.scertam  the  accuracy  of  the  .statement 
made  by  such  individual  pursuant  to  the  first 
sentence  of  this  subparagraph.  If  the  individ- 
ual's statement  is  found  to  have  been  false,  such 
individual,  at  the  Secretary's  discretion,  may  be 
disciplined  or  discharged.  If  the  individual  had 
applied  at  the  national  level  for  an  education 
position  in  the  Bureau,  if  the  appointment  of 
such  individual  at  the  local  level  shall  be  condi- 
tional for  a  period  of  ninety  days,  during  which 
period  the  Secretary  may  appoint  a  more  quali- 
fied individual  (as  determined  by  the  Secretary) 
.from  the  list  maintained  at  the  national  level 
pursuant  to  sub.section  (c)(])(A)(ii)  to  the  posi- 
tion to  which  such  individual  was  appointed. 

"(5)  Except  as  expressly  provided,  nothing  m 
this  section  shall  be  construed  as  conferring 
upon  local  school  boards,  authority  over,  or 
control  of.  educators. 

"(e)(1)  In  prescribing  regulations  to  govern 
the  discharge  and  conditions  of  employment  of 
educators,  the  Secretary  shall  require— 

"(.A)  that  procedures  be  established  for  the 
rapid  and  equitable  resolution  of  grievances  of 
educators: 

"(B)  that  no  educator  may  be  discharged 
without  notice  of  the  reasons  therefore  and  op- 
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portunity  for  a  hearing  under  procedures  that 
comport  with  the  requirements  of  due  process: 
and 

"(C)  educators  employed  in  Bureau  schools 
shall  be  notified  sixty  days  prior  to  the  end  of 
the  school  year  whether  their  employment  con- 
traclwill  be  renewed  for  the  coming  year. 

"(2)  The  supervisor  of  a  Bureau  school  may 
discharge  (subject  to  procedures  established 
under  paragraph  (1)(B)  for  cause  (as  determined 
under  regulations  prescribed  by  the  Secretary) 
any  educator  employed  in  such  school.  Upon 
giving  notice  of  proposed  discharge  to  an  educa- 
tor, the  supervisor  involved  shall  immediately 
notify  the  local  school  board  for  the  school  of 
such  action.  A  determination  by  the  local  school 
board  that  such  educator  shall  not  be  dis- 
charged shall  be  followed  by  the  supervisor.  The 
supervisor  shall  have  the  right  to  appeal  such 
action  to  the  superintendent  for  education  of 
the  appropriate  agency  office  of  the  Bureau. 
Upon  such  an  appeal,  the  agency  .superintend- 
ent for  education  may.  for  good  cause  and  in 
writing  to  the  local  school  board,  overturn  the 
determination  of  the  local  school  board  with  re- 
spect to  the  employment  of  such  individual. 

■■(3)  Each  local  school  board  for  a  Bureau 
school  shall  have  the  right  (A)  to  recommend  to 
the  supervisor  of  such  school  that  an  educator 
employed  in  the  school  be  discharged,  and  (B)  to 
recommend  tn  the  superintendent  of  education 
of  the  appropriate  agency  office  of  the  Bureau 
and  to  the  Director  of  the  Office,  that  the  super- 
visor of  the  school  be  discharged. 

"(f)(1)  Notwithstanding  any  provision  of  the 
Indian  preference  laws,  such  laws  shall  not 
apply  in  the  case  of  any  personnel  action  within 
the  purview  of  this  section  respecting  an  appli- 
cant or  employee  not  entitled  to  Indian  pref- 
erence if  each  tribal  organisation  concerned 
grants,  in  writing,  a  waiver  of  the  application  of 
such  laws  with  respect  to  such  personnel  action, 
where  such  a  waiver  is  in  writing  deemed  to  be 
a  necessity  by  the  tribal  organisation,  except 
that  this  shall  in  no  way  relieve  the  Bureau  of 
its  responsibility  to  issue  timely  and  adequate 
announcements  and  advertisements  concerning 
any  such  personnel  action  if  it  is  intended  to  fill 
a  vacanc-y  (no  matter  how  such  vacancy  is  cre- 
ated). 

"(2)  For  purposes  of  this  subsection,  the  term 
'tribal  organisation'  means— 

"(A)  the  recognised  governing  body  of  any  In- 
dian tribe,  band,  nation,  pueblo,  or  other  orga- 
nised community .  includirig  a  Native  village  (as 
defined  in  section  3(c)  of  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1602(c);  85  Stat. 
68S)):  or 

"(B)  in  connection  with  any  personnel  action 
referred  to  in  this  subsection,  any  local  school 
board  as  defined  in  section  1139,  and  which  has 
been  delegated  by  .luch  governing  body  the  au- 
thority to  grant  a  waiver  under  such  subsection 
with  respect  to  such  personnel  action. 

"(3)  The  term  'Indian  preference  laws'  means 
section  12  of  the  Act  of  June  18,  1934  (25  U.S.C. 
472;  48  Slat.  986)  or  any  other  provision  of  law 
granting  a  preference  to  Indians  in  promotions 
and  other  personnel  actions,  except  that  such 
term  shall  not  be  considered  to  include  section 
7(b)  of  the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  (25  U.S.C.  450e(b):  88  Stat. 
2295). 

"(g)  Subject  to  the  authority  of  the  Civil  Serv- 
ice Commission  to  determine  finally  the  applica- 
bility of  chapter  51  of  title  5,  United  States 
Code,  to  specific  positions  and  employees  in  the 
executive  branch,  the  Secretary  shall  determine 
in  accordance  with  subsection  (a)(1)  the  appli- 
cability or  inapplicability  of  such  chapter  to  po- 
sitions and  employees  in  the  Bureau. 

"(h)(1)(A)  Except  as  otherwise  provided  in 
this  section,  the  Secretary  shall  fix  the  basic 
compensation   or  annual  salary   rate  for  edu- 


cators and  education  positions  at  rates  com- 
parable to  the  rates  in  effect  under  the  General 
Schedule  for  individuals  with  comparable  quali- 
fications, and  holding  comparable  positions,  to 
whom  chapter  51  is  applicable  or  on  the  basis  of 
the  Federal  Wage  System  schedule  in  effect  for 
the  locality. 

"(B)  By  no  later  than  October  28.  1988,  the 
Secretary  shall  establish,  for  contracts  for  the 
1991-1992  academic  year,  and  thereafter,  the 
rates  of  basic  compensation,  or  annual  salary 
rates,  for  the  po.iilions  of  teachers  and  coun- 
selors (including  dormitory  counselors  and 
home-living  counselors)  at  the  rates  of  basic 
compensatiori  applicable  (on  the  date  of  enact- 
ment of  such  Amendments  and  thereafter)  to 
comparable  positions  m  over.'seas  schools  under 
the  Defense  Department  Overseas  Teachers  Pay 
and  Personnel  Practices  Act,  unless  the  Sec- 
retary establis'ies  such  rates  within  such  6- 
month  period  through  collective  bargaining  with 
the  appropriate  union  representative  of  the  edu- 
cation employees  that  is  recognised  by  the  Bu- 
reau. 

"(C)  By  no  later  than  October  28.  1988,  the 
Secretary  shall  establish  the  rates  of  ha.<iic  com- 
pensation or  annual  salary  rates  for  the  posi- 
tions of  teachers  and  counselors  (including  dor- 
mitory and  home-living  counselors) — 

"(i)  for  contracts  for  the  1989-1990  academic 
year,  at  rates  which  reflect  '/»  of  the  changes  in 
the  rates  applicable  to  such  positions  on  April 
28,  1988.  that  must  be  made  to  conform  the  rates 
to  the  rates  established  under  subparagraph  (B) 
for  such  positions  for  contracts  for  the  1991-1992 
academic  year,  and 

"(ii)  for  contracts  for  the  1990-1991  academic 
year,  at  rates  which  reflect  -A  of  such  changes. 
"(D)  The  establishment  of  rates  of  basic  com- 
pensation and  annual  salary  rates  by  the  Sec- 
retary under  subparagraphs  (B)  and  (C)  shall 
not  preclude  the  use  of  regulations  and  proce- 
dures used  by  the  Bureau  before  the  enactment 
of  the  Indian  Education  Amendments  of  1988  in 
making  determinations  regarding  promotions 
and  advancements  through  levels  of  pay  that 
are  based  on  the  merit,  education,  experience,  or 
tenure  of  the  educator, 

"(E)(i)  Except  as  provided  in  clause  (ii),  the 
establishment  of  rates  of  ba.<!ic  compensation 
and  annual  salary  rates  by  the  Secretary  under 
subparagraphs  (B)  and  (C)  shall  not  affect  the 
continued  employment  or  compensation  of  an 
educator  who  was  employed  in  an  education  po- 
sition on  October  31,  1979,  and  who  did  not 
make  the  election  under  paragraph  (2)  of  sub- 
section (0). 

"(ii)  Any  individual  described  in  clause  (i) 
may,  during  the  5-year  period  beginning  on  the 
date  on  which  the  Secretary  establishes  rates  of 
basic  compensation  and  annual  salary  rates 
under  subparagraph  (B),  make  an  irrevocable 
election  to  have  the  basic  compensation  rate  or 
annual  salary  rate  of  such  individual  deter- 
mined iri  accordance  with  this  paragraph. 

"(Hi)  If  an  individual  makes  the  election  de- 
scribed in  clause  (ii),  such  election  shall  not  af- 
fect the  application  to  the  individual  of  the 
same  retirement  system  and  leave  system  that 
applies  to  the  individual  during  the  fiscal  year 
preceding  the  fiscal  year  in  which  such  election 
is  made,  except  that  the  individual  must  use 
leave  accrued  during  a  contract  period  by  the 
end  of  that  contract  period. 

"(F)  The  President  shall  include  with  the 
budget  submitted  under  section  1105  of  title  31, 
United  States  Code,  for  each  of  the  fiscal  years 
1990,  1991,  and  1992  a  written  statement  by  the 
Secretary  which  specifies — 

"(i)  the  amount  of  funds  the  Secretary  needs 
to  pay  basic  compensation  and  the  annual  sala- 
ries of  educators  for  such  fiscal  year,  and 

"(ii)  the  amount  of  funds  the  Secretary  esti- 
mates would  be  needed  to  pay  basic  compensa- 
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tion  and  the  annual  salaries  of  educators  for 
such  fiscal  year  if  the  amendments  made  to  this 
paragraph  by  the  Indian  Education  Amend- 
ments of  1988  had  not  been  enacted. 

"(2)  Each  educator  employed  in  an  education 
position  in  Alaska  shall  be  paid  a  cost-of-living 
allowance  equal  to  25  per  centum  of  the  rate  of 
basic  compensation  to  which  such  educator  is 
entitled. 

"(3)(A)  The  Secretary  may  pay  a 
postdifferential  not  to  exceed  25  per  centum  of 
the  rate  of  basic  compensation,  on  the  basis  of 
conditions  of  environment  or  work  which  war- 
rant additional  pay  as  a  recruitment  and  reten- 
tion incentive. 

"(B)(i)  Upon  the  request  of  the  supervisor  and 
the  local  school  board  of  a  Bureau  school,  the 
Secretary  shall  grant  the  supervisor  of  the 
school  authorisation  to  provide  1  or  more  post 
differentials  under  subparagraph  (A)  unless  the 
Secretary  determines  for  clear  and  convincing 
reasons  (and  advises  the  board  in  writing  of 
those  reasons)  that  certain  of  the  requested  post 
differentials  should  be  disapproved  or  decreased 
because  there  is  no  disparity  of  compensation 
for  the  involved  employees  or  positions  in  the 
Bureau  school,  as  compared  with  the  nearest 
public  school,  that  is  either — 

"(I)  at  least  5  percent,  or 

"(II)  less  than  5  percent  and  affects  the  re- 
cruitment or  retention  of  employees  at  the 
school. 

The  request  under  this  subparagraph  shall  be 
deemed  granted  as  requested  at  the  end  of  the 
60th  day  after  the  request  is  received  in  the 
Central  Office  of  the  Bureau  unless  before  that 
time  it  is  approved,  approved  with  modification, 
or  disapproved  by  the  Secretary. 

"(ii)  The  Secretary  or  the  supervisor  of  a  Bu- 
reau school  may  discontinue  or  decrease  a  post 
differential  authorised  by  reason  of  this  sub- 
paragraph at  the  beginning  of  a  school  year 
after  either— 

"(I)  the  local  school  board  requests  that  it  be 
discontinued  or  decreased,  or 

"(II)  the  Secretary  or  the  supervisor  deter- 
mines for  clear  and  convincing  reasons  (and  ad- 
vises the  board  in  writing  of  those  reasons)  that 
there  is  no  disparity  of  compensation  that  would 
affect  the  recruitment  or  retention  of  employees 
at  the  school  after  the  differential  is  discon- 
tinued or  decreased. 

"(Hi)  On  or  before  February  1  of  each  year, 
the  Secretary  shall  submit  to  Congress  a  report 
describing  the  requests  and  grants  of  authority 
under  this  subparagraph  during  the  previous 
fiscal  year  and  listing  the  po.sitions  contracted 
under  those  grants  of  authority. 

"(i)  Any  individual— 

"(1)  who  on  the  date  of  enactment  of  this  Act 
is  holding  a  position  which  is  determined  under 
subsection  (f)  to  be  an  education  po.sition  and 
who  elects  under  subsection  (o)(2)  to  be  covered 
under  the  provisions  of  this  section,  or 

"(2)  who  IS  an  employee  of  the  Federal  Gov- 
ernment or  the  municipal  government  of  the 
District  of  Columbia  and  is  transferred,  pro- 
moted, or  reappointed,  without  break  in  service, 
from  a  position  under  a  different  leave  system  to 
an  education  position. 

shall  be  credited  for  the  purpose  of  the  leave 
system  provided  under  regulations  prescribed 
pursuant  to  subsection  (b)(10).  with  the  annual 
and  sick  leave  to  his  credit  immediately  before 
the  effective  date  of  such  election,  transfer,  pro- 
motion, or  reappointment. 

"(i)  Upon  termination  of  employment  with  the 
Bureau,  any  annual  leave  remaining  to  the 
credit  of  an  individual  within  the  purview  of 
this  section  shall  be  liquidated  in  accordance 
With  sections  5551(a)  and  6306  of  title  5.  United 
States  Code,  except  that  leave  earned  or  accrued 
under  regulations  prescribed  pursuant  to  sub- 
section (b)(10)  shall  not  be  so  liquidated. 
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"(k)  In  the  case  of  any  educator  who  is  trans- 
ferred, promoted,  or  reappointed,  without  break 
in  service,  to  a  position  in  the  Federal  Govern- 
ment under  a  different  leave  system,  any  re 
maining  leave  to  the  credit  of  such  person 
earned  or  credited  under  the  regulations  pre- 
scribed pursuant  to  subsection  (b)(10)  shall  be 
transferred  to  his  credit  in  the  employing  agen- 
cy on  an  adj^ited  basis  in  accordance  with  reg- 
ulations which  shall  be  prescribed  by  the  Civil 
Service  Commission. 

"(I)  .An  educator  who  voluntarily  terminates 
employment  with  the  Bureau  before  the  expira- 
tion of  the  existing  employment  contract  be- 
tween such  educator  and  the  Bureau  shall  not 
be  eligible  to  be  employed  in  another  education 
position  in  the  Bureau  during  the  remainder  of 
the  term  of  such  contract. 

"(m)  In  the  case  of  any  educator  employed  in 
an  education  position  described  in  subsection 
(n)(l)(A)  who- 
"(1)  is  employed  at  the  close  of  a  school  year, 
"(2)  agrees  in  ivritmg  to  serve  in  such  a  posi- 
tion for  the  next  school  year,  and 

"(3)  is  employed  in  another  position  during 
the  recess  period  immediately  preceding  such 
next  school  year,  or  during  such  recess  period 
receives  additional  compensation  referred  to  in 
subsection  (g)(2)  or  (g)(3),  section  5533  of  title  5, 
United  States  Code,  relating  to  dual  compensa- 
tion, shall  not  apply  to  such  educator  by  reason 
of  any  .such  employment  during  a  recess  period 
for  any  such  receipt  of  additional  compensation, 
"(n)  For  the  purpose  of  this  section— 
"(1)  The  term  "education  position"  means  a 
position  in  the  Bureau  the  duties  and  respon- 
sibilities of  which— 

"(A)  are  performed  on  a  school-year  basis 
principally  in  a  Bureau  school  and  involve— 

"(i)  classroom  or  other  instruction  or  the  su- 
pervision or  direction  of  classroom  or  other  in- 
struction: 

"(ii)  any  activity  (other  than  teaching)  which 
requires  academic  credits  in  educational  theory 
and  practice  equal  to  the  academic  credits  in 
educational  theory  and  practice  required  for  a 
bachelor's  degree  in  education  from  an  accred- 
ited institution  of  higher  education: 

"(Hi)  any  activity  in  or  related  to  the  field  of 
education  notwithstanding  that  academic  cred- 
its in  educational  theory  and  practice  are  not  a 
formal  requirement  for  the  conduct  of  such  ac- 
tivity: or 

"(iv)  support  serinces  at,  or  associated  with, 
the  site  of  the  school:  or 

"(B)  are  performed  at  the  agency  level  of  the 
Bureau  and  involve  the  implementation  of  edu- 
cation-related programs  other  than  the  position 
for  agency  superintendent  for  education. 

"(2)  The  term  "educator"  means  an  individ- 
ual whose  services  are  required,  or  who  is  em- 
ployed, in  an  education  position. 

"(o)(l)  Subsections  (a)  through  (n)  of  this  sec- 
tion apply  to  an  educator  hired  after  November 
I,  1979  (and  to  an  educator  who  elected  applica- 
tion under  paragraph  (2))  and  to  the  position  in 
which  such  individual  is  employed.  Subject  to 
paragraph  (2).  the  enactment  of  this  Act  shall 
not  affect  the  continued  employment  of  an  indi- 
vidual employed  on  October  31,  1979  in  an  edu- 
cation position,  or  such  individual's  right  to  re- 
ceive the  compensation  attached  to  such  posi- 
tion. 

"(2)  Any  individual  employed  in  an  education 
position  on  October  31,  1979,  may,  not  later  than 
November  1,  1983,  make  an  irrevocable  election 
to  be  covered  under  the  provisions  of  subsection 
(a)  through  (n)  of  this  section. 

"(p)(l)  An  educator  who  was  employed  in  an 
education  position  on  October  31,  1979,  who  was 
eligible  to  make  an  election  under  paragraph  (2) 
of  subsection  (o)  at  that  time,  and  who  did  not 
make  the  election  under  paragraph  (2)  of  sub- 
section  (0),   may    not   be   placed   on   furlough 
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(within  the  meaning  of  section  7511(a)(5)  of  title 
5,  United  States  Code)  without  the  consent  of 
such  educator  for  an  aggregate  of  more  than  4 
weeks  within  the  same  calendar  year,  unless — 

"(A)  the  supervisor,  with  the  approval  of  the 
local  school  board  (or  of  the  agency  super- 
intendent for  education  upon-  appeal  under 
paragraph  (2)),  of  the  Bureau  .school  at  which 
such  educator  provides  services  determines  that 
a  longer  period  of  furlough  is  necessary  due  to 
an  insufficient  amount  of  funds  available  for 
personnel  compensation  at  such  school,  as  de- 
termined under  the  financial  plan  process  as  de- 
termined under  section  1129(h)  of  this  Act.  and 

"(B)  all  educators  (other  than  principals  and 
clerical  employees)  providing  services  at  such 
Bureau  school  are  placed  on  furloughs  of  equal 
length,  except  that  the  supervisor,  with  the  ap- 
proval of  the  local  school  board  (or  of  the  agen- 
cy superintendent  for  education  upon  appeal 
under  paragraph  (2)),  may  continue  1  or  more 
educators  m  pay  status  if  (i)  they  are  needed  to 
operate  summer  programs,  attend  summer  train- 
ing sessions,  or  participate  in  special  activities 
including  (but  not  limited  to)  curriculum  devel- 
opment jrommittecs.  and  (ii)  they  are  selected 
based  upon  their  qualifications,  after  public  no- 
tice of  the  minimum  qualifications  reasonably 
necessary  and  without  discrimination  as  to  su- 
pervisory, nonsupervisory,  or  other  status  of  the 
educators  who  apply. 

"(2)  The  .supervisor  of  a  Bureau  school  may 
appeal  to  the  appropriate  agency  superintend- 
ent for  education  any  refusal  by  the  local  school 
board  to  approve  any  determination  of  the  su- 
pervisor that  is  described  in  paragraph  (1)(A)  by 
filing  a  written  statement  describing  the  deter- 
mination and  the  reasons  the  supervisor  believes 
such  determination  should  be  approved.  A  copy 
of  such  statement  shall  be  submitted  to  the  local 
school  board  and  such  board  shall  be  afforded 
an  opportunity  to  respond,  in  writing,  to  such 
appeal.  After  reviewing  such  written  appeal  and 
response,  the  superintendent  may.  for  good 
cause,  approve  the  determination  of  the  super- 
visor. The  superintendent  shall  transmit  the  de- 
termination of  such  appeal  in  the  form  of  a 
written  opinion  to  such  local  school  board  and 
to  the  supervisor  identifying  the  reasons  for  ap- 
proving such  determination. 
-SEC.  6713.  MANAGEMENT  INFORMATION  SYSTEM. 

"The  Secretary  shall  establish  withm  the  Of- 
fice, within  1  year  after  the  date  of  the  enact- 
ment of  the  Indian  Education  Amendments  of 
1984.  a  computerised  management  information 
system,  which  shall  provide  information  to  the 
Office.  Such  information  shall  include  but  shall 
not  be  limited  to — 

"(1)  student  enrollment: 

"(2)  curriculum: 

"(3)  staff: 

"(4)  facilities: 

"(5)  community  demographics: 

"(6)  student  assessment  information:  and 

"(7)  information  on  the  administrative  and 
program  costs  attributable  to  each  Bureau  pro- 
gram, divided  into  discreet  elements. 

-SEC.  6714.  BUREAU  EDUCATION  POUCIBS. 

"Within  180  days  of  the  date  of  enactment  of 
this  Act.  the  Secretary  shall  develop,  publish  in 
the  Federal  Register,  and  submit  to  all  agency 
and  area  offices  of  the  Bureau,  all  tribal  gov- 
ernments, and  the  appropriate  committees  of  the 
Congress,  a  draft  set  of  education  policies,  pro- 
cedures, and  practices  for  education-related  ac- 
tion of  the  Bureau.  The  Secretary  shall,  within 
1  year  of  the  date  of  enactment  of  this  Act.  pro- 
vide that  such  uniform  policies,  procedures,  and 
practices  shall  be  finalised  and  promulgated. 
Thereafter,  such  policies,  procedures,  and  prac- 
tices and  their  periodic  revisions,  shall  serve  as 
the  foundation  for  future  Bureau  actions  in 
education. 
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"SEC.   6715.   UNIFORM  EDUCATION  PROCEDURES 
AND  PRACTICES. 

"The  Secretary  shall  cause  the  various  divi- 
sions of  the  Bureau  to  formulate  uniform  proce- 
dures and  practices  with  respect  to  such  con- 
cerns of  those  divisions  as  relate  to  education, 
and  shall  report  such  practices  and  procedures 
to  the  Congress. 

-SEC.     6716.     RECRUITMENT     OF     l.\DIAN    EDU- 
CATORS. 

"The  Secretary  shall  institute  a  policy  for  the 
recruitment  of  qualified  Indian  educators  and  a 
detailed  plan  to  promote  employees  .from  within 
the  Bureau.  Such  plan  shall  include  opportuni- 
ties for  acquiring  work  experience  prior  to  ac- 
tual work  assignment. 

-SEC.  6717.  ANNUAL  REPORT. 

"(a)  The  Secretary  shall  submit  to  each  ap- 
propriate committee  of  the  Congress  a  detailed 
annual  report  on  the  state  of  education  within 
the  Bureau  and  any  problems  encountered  in 
the  field  of  education  during  the  year.  Such  re- 
port shall  contain  suggestions  for  improving  the 
Bureau  educational  system  and  increasing  local 
Indian  control  of  such  system.  Such  report  shall 
also  include  the  current  status  of  tribally  con- 
trolled community  colleges.  The  annual  budget 
submission  for  the  Bureau's  education  programs 
shall,  among  other  things,  include  (1)  informa- 
tion on  the  funds  provided  previously  private 
schools  under  section  208  of  the  Indian  Self-De- 
termination and  Education  Assistance  Act  (25 
U.S.C.  458d:  88  Stat.  2216)  and  recommendations 
with  respect  to  the  future  use  of  such  funds:  (3) 
the  needs  and  costs  of  operation  and  mainte- 
nance of  tribally  controlled  community  colleges 
eligible  for  assistance  under  the  Tribally  Con- 
trolled Community  College  Assistance  Act  of 
1978  (92  Stat.  1325:  25  U.S.C.  1801  et  seq.)  and 
recommendations  with  respect  to  meeting  such 
needs  and  costs:  and  (3)  the  plans  required  by 
section  1121(f).  and  1122(c):  and  1125(b)  of  this 
Act  (25  U.S.C.  2001(f).  2002(c).  and  2005(b)). 

"(b)  The  Inspector  General  of  the  Department 
of  the  Interior  shall  establish  a  system  to  ensure 
that  financial  and  compliance  audits  are  con- 
ducted of  each  Bureau  school  at  least  once  m 
every  three  years.  Audits  of  Bureau  schools 
shall  be  based  upon  the  extent  to  which  such 
school  has  complied  with  its  local  financial  plan 
under  section  1129. 
-SEC.  6718.  RIGHTS  OF  INDIAN  STUDENTS. 

"Within  six  months  of  the  date  of  enactment 
of  this  Act.  the  Secretary  shall  prescribe  such 
rules  and  regulations  as  are  necessary  to  insure 
the  constitutional  and  civil  rights  of  Indian  stu- 
dents attending  Bureau  schools,  including,  but 
not  limited  to.  their  right  to  privacy  under  the 
laws  of  the  United  States,  their  right  to  freedom 
of  re  igion  and  expression  and  their  right  to  due 
process  in  connection  with  disciplinary  actions, 
suspensions,  and  expulsions. 

-SEC.  6719.  REGULATIONS. 

"Regulations  required  to  be  adopted  under 
sections  6706  through  6718  and  any  revisions  of 
the  standards  developed  under  section  6701  or 
6702  of  this  Act  shall  be  deemed  rules  of  general 
applicability  prescribed  for  the  administration  of 
an  applicable  program  for  the  purposes  of  sec- 
tion 431  of  the  General  Education  Provisions  Act 
and  shall  be  promulgated,  submitted  for  con- 
gressional review,  and  take  effect  in  accordance 
With  the  provisions  of  such  section.  Such  regu- 
lations shall  contain,  immediately  following 
each  substantive  provision  of  such  regulations, 
citations  to  the  particular  section  or  sections  of 
statutory  law  or  other  legal  authority  upon 
which  such  provision  is  based. 
-SEC.  6720.  DEFINTTIONS. 

"For  the  purpose  of  this  part — 

"(1)  the  term  'agency  school  board'  means  a 
body,  the  members  of  which  are  appointed  by 
the  school  boards  of  the  schools  located  within 
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such,  agency,  and  the  number  of  such  members 
shall  be  determined  by  the  Secretary  in  con- 
sultation with  the  affected  tribes,  except  that,  in 
agencies  serving  a  single  school,  the  school 
board  of  such  school  shall  fulfill  these  duties: 

"(2)  the  term  'Bureau'  means  the  Bureau  of 
Indian  Affairs  of  the  Department  of  the  Inte- 
rior: 

"(3)  the  term  'Bureau  funded  school'  means— 

"(A)  a  Bureau  school: 

"(B)  a  contract  school:  or 

"(C)  a  school  for  which  assistance  is  provided 
under  the  Tribally  Controlled  Schools  Act  of 
1988: 

"(4)  the  term  'Bureau  school'  means  a  Bureau 
operated  elementary  or  secondary  day  or  board- 
ing school  or  a  Bureau  operated  dormitory  for 
students  attending  a  school  other  than  a  Bu- 
reau school: 

"(5)  the  term  'contract  school'  means  an  ele- 
mentary or  secondary  school  or  a  dormitory 
which  receives  financial  assistance  for  its  oper- 
ation under  a  contract  or  agreement  with  the 
Bureau  under  section  102.  103(a).  or  208  of  the 
Indian  Self- Determination  and  Education  As- 
sistance Act  (25  U.S.C.  450f,  450h(a).  and  458d): 

"(6)  the  term  education  line  officer'  means 
education  personnel  under  the  supervision  of 
the  Director,  whether  located  in  central,  area, 
or  agency  offices: 

"(7)  the  term  'financial  plan'  means  a  plan  of 
services  to  be  provided  by  each.  Bureau  school: 

"(8)  the  term  grant  school'  means  a  school 
which  IS  provided  assistance  under  the  Tribally 
Controlled  Schools  Act  of  1988: 

"(9)  the  term  'Indian  organization'  means  any 
group,  association,  partnership,  corporation,  or 
other  legal  entity  owned  or  controlled  by  a  fed- 
erally recognued  Indian  tribe  or  tribes,  or  a  ma- 
jority of  whose  members  are  members  of  feder- 
ally recognized  Indian  tribes: 

"(10)  the  term  'local  educational  agency' 
means  a  board  of  education  or  other  legally  con- 
stituted local  school  authority  having  adminis- 
trative control  and  direction  of  free  public  edu- 
cation in  a  county,  township,  independent,  or 
other  school  district  located  within  a  State,  and 
includes  any  State  agency  which  directly  oper- 
ates and  maintains  facilities  for  providing  free 
public  education: 

"(II)  the  term  'local  school  board',  when  used 
with  respect  to  a  Bureau  school,  means  a  body 
chosen  in  accordance  with  the  laws  of  the  tribe 
to  be  served  or.  in  the  absence  of  such  laws, 
elected  by  the  parents  of  the  Indian  children  at- 
tending the  school,  except  that  in  schools  serv- 
ing a  substantial  number  of  students  from  dif- 
ferent tribes,  the  members  shall  be  appointed  by 
the  governing  bodies  of  the  tribes  affected:  and 
the  number  of  such  members  shall  be  determined 
by  the  Secretary  in  consultation  with  the  af- 
fected tribes: 

"(12)  the  term  'Office'  means  the  Office  of  In- 
dian Education  Programs  within  the  Bureau: 

"(13)  the  term  'Secretary'  means  the  Secretary 
of  the  Interior: 

"(14)  the  term  'supervisor'  means  the  individ- 
ual in  the  position  of  ultimate  authority  at  a 
Bureau  school:  and 

"(15)  the  term  'tribe'  means  any  Indian  tribe, 
band,  nation,  or  other  organized  group  or  com- 
munity, including  any  Alaska  Native  village  or 
regional  or  village  corporation  as  defined  in  or 
established  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  (85  Stat.  688)  which  is  rec- 
ognized as  eligible  for  the  special  programs  and 
services  provided  by  the  United  States  to  Indi- 
ans because  of  their  status  as  Indians. 

-SEC.  6721.  VOLUNTARY  SERVICES. 

"Notwithstanding  section  1342  of  title  31. 
United  States  Code,  the  Secretary  may,  subject 
to  the  approval  of  the  local  school  board  con- 
cerned, accept  voluntary  services  on  behalf  of 
Bureau  schools.  Nothing  in  this  title  shall  be 


construed  to  require  Federal  employees  to  work 
without  compensation  or  to  allow  the  use  of  vol- 
unteer services  to  displace  or  replace  Federal 
employees.  An  individual  providing  volunteer 
services  under  this  section  is  a  Federal  employee 
only  for  purposes  of  chapter  81  of  title  5,  United 
States  Code,  and  chapter  171  of  title  28.  United 
States  Code. 

••SEC.  6722.  PRORATION  OF  PAY. 

"(a)  Notwithstanding  any  other  provision  of 
law.  including  laws  relating  to  dual  compensa- 
tion, the  Secretary,  at  the  election  of  the  em- 
ployee, shall  prorate  the  salary  of  an  employee 
employed  in  an  education  position  for  the  aca- 
demic school-year  over  the  entire  twelve  month 
period.  Each  educator  employed  for  the  aca- 
demic school-year  shall  annually  elect  to  be 
paid  on  a  twelve  month  basis  or  for  those 
months  white  school  is  in  session.  No  educator 
shall  suffer  a  loss  of  pay  or  benefits,  including 
benefits  under  unemployment  or  other  Federal 
or  federally-assisted  programs,  because  of  such 
election. 

"(b)  During  the  course  of  such  year  the  em- 
ployee may  change  election  once. 

"(c)  That  portion  of  the  employee's  pay  which 
would  be  paid  between  academic  school  years 
may  be  paid  in  lump  sum  at  the  election  of  the 
employee. 

"(d)  For  the  purpo-ies  of  this  section  the  terms 
"educator"  and  "education  position"  have  the 
meaning  contained  in  section  6712(n)(l)  and 
(n)(2)  of  this  title.  This  section  applies  to  those 
individuals  employed  under  the  provisions  of 
section  6712  of  this  title  or  title  5,  United  States 
Code. 

'SEC.  8723.  EXTRACURRICULAR  ACTIVITIES. 

"(a)  Notwithstanding  any  other  provision  of 
law,  the  Secretary  may  provide,  for  each  Bu- 
reau area,  a  stipend  in  lieu  of  overtime  premium 
pay  or  compensatory  time  off.  Any  employee  of 
the  Bureau  who  performs  additional  activities  to 
provide  services  to  students  or  otherwise  support 
the  school's  academic  and  social  programs  may 
elect  to  be  compensated  for  all  such  work  on  the 
basis  of  the  stipend.  Such  .'Stipend  shall  be  paid 
as  a  supplement  to  the  employee's  base  pay. 

"(b)  If  an  employee  elects  not  to  be  com- 
pensated through  the  stipend  established  by  this 
section,  the  appropriate  provisions  of  title  5. 
United  States  Code,  shall  apply. 

"(c)  This  section  applies  to  all  Bureau  em- 
ployees, whether  employed  under  .'section  6712  of 
this  title  or  title  5.  United  States  Code. 
'SEC.    6724.    EARLY  CHILDHOOD  DEVELOPMENT 
PROGRAM. 

"(a)  The  Secretary  shall  provide  grants  to 
tribes,  tribal  organizations,  and  consortia  of 
tribes  and  tribal  organizations  to  fund  early 
childhood  development  programs  that  are  oper- 
ated by  such  tribes,  organizations,  or  consortia. 

"(b)(1)  The  total  amount  of  the  grants  pro- 
vided under  subsection  (a)  with  respect  to  each 
tribe,  tribal  organization,  or  consortium  of  tribes 
or  tribal  organizations  for  each  fiscal  year  shall 
be  equal  to  the  amount  which  bears  the  same  re- 
lationship to  the  total  amount  appropriated 
under  the  authority  of  subsection  (f)  for  such 
fiscal  year  (less  amounts  provided  under  sub- 
section (e))  as — 

"(A)  the  total  number  of  children  under  6 
years  of  age  who  are  members  of— 

"(i)  such  tribe, 

"(it)  the  tribe  that  authorized  such  tribal  or- 
ganization, or 

"(Hi)  any  tribe  that — 

"(I)  is  a  member  of  such  consortium,  or 

"(II)  authorizes  any  tribal  organization  that 
is  a  member  of  such  corisortium,  bears  to 

"(B)  the  total  number  of  all  children  under  6 
years  of  age  who  are  members  of  any  tribe 
that— 

"(i)  is  eligible  to  receive  funds  under  sub- 
section (a). 


"(li)  is  a  member  of  a  consortium  that  is  eligi- 
ble to  receive  such  funds,  or 

"(Hi)  authorizes  a  tribal  organization  that  is 
eligible  to  receive  such  funds. 

"(2)  No  grant  may  be  provided  under  sub- 
section (a) — 

"(A)  to  any  tribe  that  has  less  than  500  mem- 
bers. 

"(B)  to  any  tribal  organization  which  is  au- 
thorized— 

"(i)  by  only  I  tribe  that  has  less  than  500 
members,  or 

"(ii)  by  1  or  more  tribes  that  have  a  combined 
total  membership  of  less  than  500  members,  or 

"(C)  to  any  consortium  composed  of  tribes,  or 
tribal  organizations  authorized  by  tribes,  that 
have  a  combined  total  tribal  membership  of  less 
than  500  members. 

"(c)(1)  A  grant  may  be  provided  under  sub- 
section (a)  to  a  tribe,  tribal  organization,  or  con- 
sortia of  tribes  and  tribal  organizations  only  if 
the  tribe,  organization  or  consortia  submits  to 
the  Secretary  an  application  for  the  grant  at 
such  time  and  in  such  form  as  the  Secretary 
shall  prescribe. 

"(2)  Applications  submitted  under  paragraph 
(1)  shall  set  forth  the  early  childhood  develop- 
ment program  that  the  applicant  desires  to  oper- 
ate. 

"(d)  The  early  childhood  development  pro- 
grams that  are  funded  by  grants  provided  under 
subsection  (a) — 

"(1)  shall  coordinate  existing  programs  and 
may  provide  services  that  meet  identified  needs 
of  parents  and  children  under  6  years  of  age 
which  are  not  being  met  by  existing  programs, 
including— 

"(A)  prenatal  care. 

"(B)  nutrition  education. 

"(C)  health  education  and  screening. 

"(D)  educational  testing,  and 

"(E)  other  educational  services. 

"(2)  may  include  instruction  in  the  language, 
art.  and  culture  of  the  tribe,  and 

"(3)  shall  provide  for  periodic  assessment  of 
the  program. 

"(e)  The  Secretary  shall,  out  of  funds  appro- 
priated under  the  authority  of  subsection  (f),  in- 
clude in  the  grants  provided  under  subsection 
(a)  amounts  for  administrative  costs  incurred  by 
the  tribe  or  tribal  organization  in  establishing 
and  maintaining  the  early  childhood  develop- 
ment program. 

"(f)  For  the  purpose  of  carrying  out  the  provi- 
sions of  this  section,  there  are  authorized  to  be 
appropriated  $5,000,000  for  fiscal  year  1995  and 
such  sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1996,  1997,  1998.  and  1999. 
'SEC.  6725.  TRIBAL  DEPART.HENTS  OF  EDU- 
CATION. 

"(a)  Subject  to  the  availability  of  appropria- 
tions, the  Secretary  shall  provide  grants  and 
technical  assistance  to  tribes  for  the  develop- 
ment and  operation  of  tribal  departments  of 
education  for  the  purpose  of  planning  and  co- 
ordinating all  educational  programs  of  the  tribe. 

"(b)  Grants  provided  under  this  section 
shall— 

"(1)  be  based  on  applications  from  the  govern- 
ing body  of  the  tribe. 

"(2)  reflect  factors  such  as  geographic  and 
population  diversity. 

"(3)  facilitate  tribal  control  in  all  matters  re- 
lating to  the  education  of  Indian  children  on 
Indian  reservations  and  on  former  Indian  res- 
ervations in  Oklahoma. 

"(4)  provide  for  the  development  of  coordi- 
nated educational  programs  on  Indian  reserva- 
tions (including  all  preschool,  elementary,  sec- 
ondary, and  higher  or  vocational  educational 
programs  funded  by  tribal.  Federal,  or  other 
sources)  by  encouraging  tribal  administrative 
support  of  all  Bureau  funded  educational  pro- 
grams as  well  as  encouraging  tribal  cooperation 


and  coordination  with  all  educational  programs 
receiving  financial  support  from  State  agencies, 
other  Federal  agencies,  or  private  entities. 

"(5)  provide  for  the  development  and  enforce- 
ment of  tribal  educational  codes,  including  trib- 
al educational  policies  and  tribal  standards  ap- 
plicable to  curriculum,  personnel,  students,  fa- 
cilities, and  support  programs,  and 

"(6)  otherivise  comply  with  regulations  for 
grants  under  section  103(a)  of  the  Indian  Self- 
Detcrmination  and  Educational  Assistance  Act 
(25  U.S.C.  450h)  that  are  in  effect  on  the  date 
application  for  such  grants  are  made. 

"(c)(1)  In  approving  and  funding  applications 
for  grants  under  this  section,  the  Secretary  shall 
give  priority  to  any  application  that— 

"(A)  includes  assurances  from  the  majority  of 
Bureau  funded  schools  located  within  the 
boundaries  of  the  reservation  of  the  applicant 
that  the  tribal  department  of  education  to  be 
funded  under  this  section  will  provide  coordi- 
nating services  and  technical  assistance  to  all  of 
such  schools,  including  (but  not  limited  to)  the 
submission  to  each  applicable  agency  of  a  uni- 
fied application  for  funding  for  all  of  such 
.ichools  which  provides  that— 

"(1)  no  administrative  costs  other  than  those 
attributable  to  the  individual  programs  of  such 
schools  will  be  associated  with  the  unified  appli- 
cation, and 

"(ii)  the  distribution  of  all  funds  received 
under  the  unified  application  will  be  equal  to 
the  amount  of  funds  provided  by  the  applicable 
agency  to  which  each  of  such  schools  is  entitled 
under  law. 

"(B)  includes  assurances  from  the  tribal  gov- 
erning body  that  the  tribal  department  of  edu- 
cation funded  under  this  .section  will  administer 
all  contracts  or  grants  (except  those  covered  by 
the  other  provisions  of  this  title  and  the  Tribally 
Controlled  Community  College  Assistance  Act  of 
1978)  for  education  programs  administered  by 
the  tribe  and  will  coordinate  all  of  the  programs 
to  the  greatest  extent  possible. 

"(C)  includes  assurances  for  the  monitoring 
and  auditing  by  or  through  the  tribal  depart- 
ment of  education  of  all  education  programs  for 
which  funds  are  provided  by  contract  or  grant 
to  ensure  that  the  programs  meet  the  require- 
ments of  law.  and 
"(D)  provides  a  plan  and  schedule  for— 
"(i)  the  assumption  over  the  term  of  the  grant 
by  the  tribal  department  of  education  of  all  as- 
sets and  functions  of  the  Bureau  agency  office 
associated  with  the  tribe,  insofar  as  those  re- 
sponsibilities relate  to  education,  and 

"(ii)  the  termination  by  the  Bureau  of  such 
operations  and  office  at  the  time  of  such  as- 
sumption. 

but  when  mutually  agreeable  between  the  tribal 
governing  body  and  the  Assistant  Secretary,  the 
period  in  which  such  assumption  is  to  occur 
may  be  modified,  reduced,  or  extended  after  the 
initial  year  of  the  grant. 

"(2)  Subject  to  the  availability  of  appropriated 
funds,  grants  provided  under  this  section  shall 
be  provided  for  a  period  of  3  years  and  the  grant 
may.  if  performance  by  the  grantee  is  satisfac- 
tory to  the  Secretary,  be  renewed  for  additional 
3-year  terms. 

"(d)  The  Secretary  shall  not  impose  any 
terms,  conditions,  or  requirements  on  the  provi- 
sion of  grants  under  this  section  that  are  not 
specified  m  this  section. 

"(e)  For  the  purpose  of  carrying  out  the  provi- 
sions of  this  section,  there  are  authorized  to  be 
appropriated  $2,000,000  for  fiscal  year  1995  and 
such  sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1996.  1997.  1998.  and  1999. 
'SEC.  6726.  PAYMENTS. 

"(a)(1)  Except  as  otherwise  provided  in  this 
subsection,  the  Secretary  shall  make  payments 
to  grantees  under  this  part  in  2  payments: 

"(A)  one  payment  to  be  made  no  later  than 
July  1  of  each  year  in  an  amount  equal  to  one- 


half  of  the  amount  which  the  grantee  was  enti- 
tled to  receive  during  the  preceding  academic 
year,  and 

"(B)  the  second  payment,  consisting  of  the  re- 
mainder to  which  the  grantee  is  entitled  for  the 
academic  year,  shall  be  made  no  later  than  De- 
cember 1  of  each  year. 

"(2)  For  any  school  for  which  no  payment 
was  made  from  Bureau  funds  in  the  preceding 
academic  year,  full  payment  of  the  amount  com- 
puted for  the  first  academic  year  of  eligibility 
under  this  part  shall  be  made  no  later  than  De- 
cember 1  of  the  academic  year. 

"(3)  With  regard  to  funds  for  grantees  that  be- 
come available  for  obligation  on  October  1  of  the 
fiscal  year  for  which  they  are  appropriated,  the 
Secretary  shall  make  payments  to  grantees  no 
later  than  December  1  of  the  fiscal  year. 

"(4)  The  provisions  of  the  Prompt  Payment 
Act  (31  U.S.C.  3901  et  seq.)  shall  apply  to  the 
payments  required  to  be  made  by  paragraphs 
(1).  (2),  and  (3)  of  this  subsection. 

(b)  Paragraph  (3)  is  amended  by  striking 
"Paragraphs  (1)  and  (2)"  and  inserting  in  lieu 
thereof  "Paragraphs  (1),  (2),  and  (3)",  and  is  re- 
numbered as  paragraph  "(5)". 

The  CHAIRMAN.  Are  there  amend- 
ments to  this  title?  If  not,  the  Clerk 
will  designate  title  VII.  The  text  of 
title  VII  is  as  follows: 

"TITLE  VII—BIUNGVAL  EDUCATION 
PROGRAMS 
'SEC.  7001.  SHORT  TITLE. 

"This  title  may  be  cited  as  the  'Bilingual  Edu- 
cation Act'. 
'SEC.  7002.  FINDINGS,  POUCY,  AND  PURPOSE. 

"(a)  Fis'DlNGS.—  The  Congress  finds  that— 

"(1)  language-minority  Americans  constitute  a 
large  and  growing  proportion  of  the  Nation's 
population: 

"(2)  language-minority  Americans  speak  vir- 
tually all  world  languages  plus  many  that  are 
indigenous  to  the  United  States: 

"(3)  the  presence  of  language-minority  Ameri- 
cans is  related  in  part  to  Federal  immigration 
policies: 

"(4)  many  language-minority  Americans  are 
limited  in  their  English  profiaency.  and  many 
have  limited  education  and  income: 

"(5)  limited-English-proficient  children  and 
youth,  like  all  other  children  and  youth,  have 
diverse  educational  needs  and  strengths  and 
therefore  require  access  to  all  educational  pro- 
grams and  services: 

"(6)  the  Federal  Government  has  a  respon- 
sibility for  the  education  of  American  Indians 
and  a  special  obligation  to  Native  Alaskans.  Na- 
tive Hawaiians  and  native  residents  of  the  terri- 
tories and  freely  a-i-wciated  nations  to  redress 
the  effect  of  past  Federal  policies: 

"(7)  institutions  of  higher  education  can  as- 
sist in  preparing  teac!:ers.  administrators  and 
other  school  personnel  to  understand  and  build 
upon  the  educational  strengths  and  needs  of 
language-minority  and  culturally  diverse  stu- 
dent enrollments: 

"(8)  it  is  the  purpose  of  this  title  to  help  en- 
sure that  limited-English-proficient  students 
master  English  and  develop  high  levels  of  aca- 
demic attainment  in  content  areas: 

"(9)  quality  bilingual  education  programs  en- 
able children  and  youth  to  learn  English  and 
meet  high  academic  standards  including  pro- 
ficiency in  more  than  one  language: 

"(10)  as  the  world  becomes  increasingly  inter- 
dependent and  as  international  communication 
becomes  a  daily  occurrence  in  government,  busi- 
ness, commerce,  and  family  life,  multilingual 
skills  constitute  an  important  national  resource 
which  deserves  protection  and  development: 

"(11)  educational  technology  has  the  potential 
for  improving  the  education  of  language-minor- 
ity and  limited-English-proficient  students  and 
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their   families,    and    the    Federal    Government 
should  foster  this  development: 

"(12)  research,  development,  implementation 
and  dissemination  of  effective  bilingual  edu- 
cation methods,  practices,  and  programs  for  lim- 
ited-English-proficient children  are  essential  to 
systemwide  school  reform  that  improves  edu- 
cation for  all  children:  and 

"(13)  a  recognized  means  by  which  a  child 
learns  is  through  the  use  of  the  child's  native 
language,  cultural  heritage,  and  instructional 
programs  which  use  and  build  upon  a  child's 
non-English  native  language  and  cultural  herit- 
age to  promote  parent  and  community  involve- 
ment in  education,  student  self-esteem,  pro- 
ficiency m  English,  and  subject  matter  achieve- 
ment. 

"(b)  Policy.— The  Congress  declares  it  to  be 
the  policy  of  the  United  States,  in  order  to  en- 
sure equal  educational  opportunity  for  all  chil- 
dren and  youth  and  to  promote  educational  ex- 
cellence, to  assist  State  and  local  educational 
agenaes.  institutions  of  higher  education,  and 
community-based  organizations  to  build  their 
capacity  to  establish,  implement,  and  sustain 
programs  of  instruction  for  language  minority 
and  limited-English-proficient  children  and 
youth. 

"(c)  Purpose.— The  purpose  of  this  title  is  to 
educate  language  minority  and  limited- English- 
proficient  children  and  youth  to  meet  the  same 
rigorous  standards  for  academic  performance  ex- 
pected of  all  children  and  youth,  including 
meeting  challenging  State  performance  stand- 
ards in  academic  areas  by  developing — 

"(1)  systemic  improvement  and  reform  of  edu- 
cational programs  serving  language-minority 
and  limited- English-profiaent  students  through 
the  development  and  implementation  of  exem- 
plary bilingual  education  programs  and  speaal 
alternative  instruction  programs: 

"(2)  data  collection  and  dissemination,  re- 
search, materials  development,  and  technical  as- 
sistance which  is  focused  on  school  improvement 
for  language-minority  and  lirrated-English-pro- 
ficient  students:  and 

"(3)  programs  which  strengthen  and  improve 
the  professional  training  of  educational  person- 
nel who  work  with  limited-English-proficient 
and  language-minority  students. 

'SEC.     7003.     AUTHORIZATION     OF    APPROPRIA- 
TIONS. 

"(a)  /.v  GESERAL.—For  the  purpose  of  carry- 
ing out  the  provisions  of  this  title  (except  part 
F).  there  are  authorized  to  be  appropriated 
$215,000,000  for  the  fiscal  year  1995  and  such 
sums  as  may  be  necessary  for  each  of  the  fiscal 
years  1996.  1997.  1998.  and  1999. 

"(b)  DISTRIBL'TIOS'.—From  the  sums  appro- 
priated under  subsection  (a)  for  any  fiscal  year, 
the  Secretary  shall  reserve  at  least  25  percent  for 
pan  C  of  this  title. 

'SEC.  7004.  DEFINTTIONS;  REGULATIONS 

"(a)  Ges'eral  Rule.— For  purposes  of  this 
title- 

"(I)  The  term  'native  language',  when  used 
with  reference  to  an  individual,  means  the  lan- 
guage normally  used  by  such  individuals,  or.  in 
the  case  of  a  child,  the  language  normally  used 
by  the  parents  of  the  child. 

"(2)  The  term  'language-minority'  means — 

"(A)  individuals  whose  native  language  is 
other  than  English, 

"(B)  individuals  who  usually  speak  a  lan- 
guage other  than  English  or  come  from  home  en- 
vironments where  a  language  other  than  Eng- 
lish is  usually  spoken:  or 

"(C)  American  Indians,  Alaskan  Natives,  and 
Native  Hawaiians  and  native  residents  of  the 
territories  pnd  freely  associated  nations. 

"(3)  The  term  'limited-English-proficient' 
means  a  language-minority  person  who  has  dif- 
ficulty understanding,  speaking,  reading,  or 
writing  the  English  language  at  a  level  appro- 
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priate  to  his  or  her  age  and  grade  and  is,  there- 
by, academically  disadvantaged  in  programs 
conducted  exclusively  in  English. 

"(4)  The  term  'bilingual  education'  refers  to 
educational  programs  for  limited-English-pro- 
ficient students  which  make  instructional  use  of 
both  English  and  a  student's  native  language. 
Programs  of  bilingual  education  must  enable 
limited- English-proficient  students  to  achieve 
English  proficiency  and  academic  mastery  of 
subject  matter  content  and  higher  order  skills, 
including  critical  thinking,  so  as  to  meet  age-ap- 
propriate grade-promotion  and  graduation 
standards  m  concert  with  national  education 
goals.  Bilingual  education  programs  may  also 
develop  the  native  language  skills  of  limited- 
English-proficient  students,  or  ancestral  lan- 
guages of  American  Indians.  Alaskan  Natives, 
Native  Hawaiians  and  native  residents  of  the 
territories  and  freely  associated  nations.  English 
proficient  students  may  participate  in  bilingual 
education  programs  if  the  programs  are  designed 
to  enable  all  enrolled  students  to  become  pro- 
ficient m  English  and  a  second  language. 

"(5)  The  term  'special  alternative  instruc- 
tional program'  refers  to  educational  programs 
for  limited-English-proficicnt  students  which 
utilize  specially  designed  English  language  cur- 
ricula and  services  but  do  not  use  the  student's 
native  language  for  instructional  purposes.  Spe- 
cial alternative  instructional  programs  must  en- 
able limited-English-proficient  students  to 
achieve  English  proficiency  and  academic  mas- 
tery of  subject  matter  content  and  higher  order 
skills,  including  critical  thinking  so  as  to  meet 
age-appropriate  grade-promotion  and  gradua- 
tion standards  in  concert  with  national  edu- 
cation goals.  Special  alternative  instructional 
programs  are  suitable  for  schools  where  the  di- 
versity of  the  limited-English-proficient  stu- 
dents' native  languages  and  the  small  number  of 
students  speaking  each  respectii'c  language 
makes  bilingual  education  impractical  and 
where  there  is  a  critical  shortage  of  bilingual 
education  teachers. 

"(6)  The  term  'family  education  programs'  re- 
fers to  bilingual  education  or  special  alternative 
instructional  programs  designed  to  help  limited- 
English-proficient  adults  and  out-of-school 
youths  achieve  proficiency  in  the  English  lan- 
guage and  to  provide  instruction  on  how  par- 
ents and  family  members  can  facilitate  the  edu- 
cational achievement  of  their  children.  When 
feasible,  instructional  programs  such  as  the 
model  developed  under  the  Even  Start  Literacy 
Programs  that  promote  adult  literacy  and  train 
parents  to  support  the  educational  growth  of 
their  children  shall  be  developed.  Programs 
shall  give  preference  to  participation  by  parents 
and  immediate  family  members  of  children  at- 
tending school.  Family  education  programs  may 
also  provide  instruction  to  facilitate  higher  edu- 
cation and  employment  outcomes. 

"(7)  The  term  'institution  of  higher  education' 
has  the  meaning  given  such  term  in  section 
1201(a)  of  the  Higher  Education  Act  of  1965. 

"(8)  The  term  'Office'  means  the  Office  of  Bi- 
lingual Education  and  Minority  Languages  Af- 
fairs. 

"(9)  The  term  'community  college'  has  the 
meaning  given  such  term  in  section  1201(a)  of 
the  Higher  Education  Act  of  1965  for  an  institu- 
tion which  provides  not  less  than  a  2-year  pro- 
gram which  is  acceptable  for  full  credit  toward 
a  bachelor's  degree,  including  institutions  re- 
ceiving assl-itance  under  the  Tribally  Controlled 
Community  College  Assistance  Act  of  1978. 

"(10)  The  term  'paraprofessional'  means  an 
indii'idual  who  is  employed  m  preschool  or  ele- 
mentary or  .secondary  school  under  the  super- 
vision of  a  certified  or  licensed  teacher,  includ- 
ing individuals  employed  in  bilingual  education, 
special  education  and  migrant  education. 

"(11)  The  term  'other  programs  for  persons  of 
limited- English-proficiency'     means     any     pro- 


grams administered  by  the  Secretary  that  serve 
persons  of  limited- English-proficiency. 

"(12)  The  term  'community-based  organiza- 
tion' means  a  private  nonprofit  organization  or 
Indian  tribe  or  tribally  sanctioned  educational 
authority  which  is  representative  of  a  commu- 
nity or  significant  segments  of  a  community  and 
which  provides  educational  or  related  services  to 
individuals  in  the  community .  The  term  'commu- 
nity-based organization'  includes  Native  Hawai- 
ian organizations  (including  .Vative  Hawaiian 
education  organizations)  as  defined  in  section 
4009  of  Public  Law  100-297). 

"(13)  The  term  'children  and  youth'  means  in- 
dividuals aged  3  through  21. 

"(14)  The  term  'immigrant  children  and 
youth'  means  individuals  who — 

"(A)  are  aged  3  through  21; 

"(B)  were  not  born  in  any  State:  and 

"(C)  have  not  been  attending  1  or  more 
schools  in  any  1  or  more  States  for  more  than  2 
full  academic  years, 

"(b)  REGULATION  RULE.— In  developing  regu- 
lations under  this  title,  the  Secretary  shall  con- 
sult with  State  and  local  educational  agencies, 
orgariizations  representing  limited-English-pro- 
ficient individuals,  and  organizations  represent- 
ing teachers  and  other  personnel  involved  in  bi- 
lingual education. 

"(c)  Parental  Notification.— Parents  of 
children  and  youth  participating  in  programs 
assisted  under  this  title  shall  be  informed  of — 

"(1)  a  student's  level  of  Ennlish  proficiency, 
how  it  was  assessed,  the  status  of  a  student's 
academic  achievement  and  the  implications  of  a 
student's  educational  strengths  and  needs  for 
age  and  grade  appropriate  academic  attainment, 
promotion,  and  graduation: 

"(2)  what  programs  are  available  to  meet  the 
student's  educational  strengths  and  needs  and 
how  the  programs  differ  in  content  and  instruc- 
tional goals,  and  in  the  case  of  a  disabled  stu- 
dent, how  the  program  meets  the  objectives  of  a 
student's  individualized  education  program: 

"(3)  the  instructional  goals  of  the  bilingual 
education  or  special  alternative  instructional 
program,  and  how  the  program  will  specifically 
help  the  limited- English-proficient  student  ac- 
quire English  and  meet  age-appropriate  stand- 
ards for  grade-promotion  and  graduation,  in- 
cluding— 

"(A)  the  benefits  and  nature  of  the  bilingual 
educational  program  and  of  the  instructional  al- 
ternatives: and 

"(B)  the  reasons  for  the  selection  of  their 
child  as  being  in  need  of  bilingual  education. 

"(4)(A)  Parents  shall  also  be  informed  that 
they  have  the  option  of  declining  enrollment  of 
their  children  and  youth  in  such  programs  and 
shall  be  given  an  opportunity  to  do  so  if  they  so 
choose. 

"(B)  Local  educational  agencies  are  not  re- 
lieved of  any  of  their  obligations  under  title  VI 
of  the  Civil  Rights  Act  of  1964  because  parents 
choose  not  to  enroll  their  children  in  bilingual 
education  programs. 

"(5)  Parents  must  receive,  in  a  manner  and 
form  understandable  to  them,  including,  if  nec- 
essary and  to  the  extent  feasible,  in  their  native 
language,  the  information  required  by  this  sub- 
section. At  a  minimum,  parents  must  receive — 

"(A)  timely  information  about  projects  funded 
under  this  part:  and 

"(B)  if  the  parents  of  participating  children  so 
desire,  notice  of  opportunities  for  regular  meet- 
ings for  the  purpose  of  formulating  and  re- 
sponding to  recommendations  from  such  par- 
ents. 

"(6)  no  action  may  involve  the  admission  or 
exclusion  of  students  to  or  from  any  federally 
assisted  education  program  merely  on  the  basis 
of  the  surnames  or  language-minority  status  of 
such  students. 


"SEC.   700.5    /.VD/A.V  A.VD  .Ay.A.S'K.A.V  X.^THE  (HI I. 
DKE\  I.\  SCHOOLS. 

"(a)  Eligible  Entities.— For  the  purpose  of 
carrying  out  programs  under  this  title  for  indi- 
viduals served  by  elementary,  secondary,  or 
postsecondary  schools  operated  predominately 
for  Indian  or  Alaska  ,\ative  children  and  youth, 
an  Indian  tribe,  a  tribally  sanctioned  edu- 
cational authority,  or  an  elementary  or  second- 
ary school  that  is  operated  or  funded  by  the  Bu- 
reau of  Indian  Affairs  shall  be  considered  to  be 
a  local  educational  agency  as  such  term  is  used 
in  this  title,  subject  to  the  following  qualifica- 
tions: 

"(1)  The  term  'Indian  tribe'  means  any  Indian 
tribe,  band,  nation,  or  other  organized  group  or 
community,  including  any  Alaska  Native  village 
or  regional  or  village  corporation  as  defined  in 
or  established  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1601  et  seq.). 
that  is  recognized  for  the  .ipecial  programs  and 
services  provided  by  the  United  States  to  Indi- 
ans because  of  their  status  as  Indians. 

"(2)  The  term  'tribally  sanctioned  educational 
authority'  means — 

"(A)  any  department  or  division  of  education 
operating  within  the  administrative  structure  of 
the  duly  constituted  governing  body  of  an  In- 
dian tribe:  or 

"(B)  any  nonprofit  institution  or  organization 
that  's— 

"(i)  chartered  by  the  governing  body  of  an  In- 
dian tribe  to  operate  any  such  school  or  other- 
wise to  oversee  the  delivery  of  educational  serv- 
ices to  members  of  that  tribe:  and 

"(ii)  approved  by  the  Secretary  for  the  pur- 
pose of  this  section. 

"(b)  Bureau  of  Indi.an  Affairs  Schools.— 
From  the  sums  appropriated  pursuant  to  section 
7003.  the  Secretary  is  authorized  to  make  pay- 
ments to  applicants  to  carry  out  programs  of  bi- 
lingual education  or  .special  alternative  instruc- 
tion for  Indian  children  served  by  elementary 
and  secondary  schools  operated  or  funded  by 
the  Bureau  of  Indian  Affairs. 

"(c)  ANNUAL  Report— (1)  The  Assistant  Sec- 
retary of  the  Interior  for  the  Bureau  of  Indian 
Affairs  in  collaboration  with  the  Secretary  shall 
submit  to  the  Congress,  the  President,  and  the 
Secretary,  by  September  30  of  each  year,  a  re- 
port which  provides — 

"(A)  an  assessment  of  the  educational  out- 
comes and  needs  of  Indian  children  with  respect 
to  the  purposes  of  this  title  in  schools  operated 
or  funded  by  the  Department  of  the  Interior,  in- 
cluding tribes  and  local  educational  agencies  re- 
ceiving assistance  under  the  Johnson-O'Malley 
Act  and  the  Native  American  Languages  Act: 
and 

"(B)  an  assessment  of  the  extent  to  which 
.•such  needs  are  being  met  by  funds  provided  to 
such  schools  for  educational  purposes  through 
the  Secretary  of  the  Interior. 

"(2)  The  results  presented  in  this  report  shall 
be  included  in  the  report  under  section  7041  of 
this  Act. 

"(3)  The  assessments  required  under  this  sub- 
section shall  be  waived  if  such  assessments  du- 
plicate similar  assessment  requirements  under 
other  Federal  or  tribal  laws. 

-SEC.    lOOe.    RESIDENTS    OF    THE    TERRITORIES 
AND  FREELY  ASSOCIATED  NATIONS. 

"For  the  purpose  of  carrying  out  programs 
under  this  title  in  Guam  and  the  freely  associ- 
ated nations,  the  term  'local  educational  agen- 
cy' shall  include  public  institutions  or  agencies 
whose  mission  is  the  preservation  and  mainte- 
nance of  native  languages. 

"PART  .\—BIlJNGl'AL  EDUCATION 
CAPACITY  .AND  DEMONSTItATION  GRANTS 
-SEC.  7101.  PURPOSE  OF  GRANTS. 

"Grants  under  this  part  shall  be  used  to  de- 
velop the  capacity  of  local  educational  agencies, 
institutions  of  higher  education,  and  commu- 


nity-based organizations  which  provide  edu- 
cational programs  to  initiate,  develop,  enhance 
or  improve  bilingual  education  or  special  alter- 
native instruction  programs  for  children  and 
youth  of  limited- English-proficiency. 

-SEC.  7102.  PROGRAM  DEVELOPMENT  AND  IMPLE- 
MENTATION GRANTS. 

"(a)  PURPOSE.— The  purpose  of  this  section  is 
to  develop  and  implement  new  comprehensive, 
coherent,  and  successful  bilingual  education  or 
special  alternative  instructional  programs  for 
limited-English-proficient  students  including 
programs  of  early  childhood  education.  K-12 
education,  gifted  and  talented  education,  and 
vocational  and  applied  technology  education. 

"(b)  PROGRAM  AUTHORISED.— 

"(1)  The  Secretary  is  authorized  to  make  pro- 
gram development  and  implementation  grants  of 
up  to  $100,000  annually  for  3  years  with  I  addi- 
tional year  upon  the  Secretary's  approval. 

"(2)  Grants  approved  under  this  section  shall 
be  u.sed  to  improve  the  education  of  limited-Eng- 
lish-proficient students  and  their  families  by— 

"(A)  developing  and  implementing  comprehen- 
sive preschool,  elementary .  or  secondary  bilin- 
gual education  or  special  alternative  instruc- 
tional programs  that  are  coordinated  with  other 
relevant  programs  and  services  to  meet  the  full 
range  of  educational  needs  of  limited-English- 
proficient  students:  and 

"(B)  providing  in  service  training  to  classroom 
teachers,  administrators,  and  other  school  or 
community-based  organizational  personnel  to 
improve  the  instruction  and  assessment  of  lan- 
guage-minority and  limited-English-proficient 
students. 

"(3)  Grants  approved  under  this  section  may 
be  used  to  improve  the  education  of  limited-Eng- 
lish-proficient students  and  their  families  by— 

"(A)  implementing  family  education  programs 
and  activities:  and 

"(B)  improving  the  instructional  program  for 
limited-English-proficient  students  by  upgrad- 
ing curriculum,  m.'structional  materials,  and  as- 
sessment procedures  and.  if  appropriate,  apply- 
ing educational  technology. 

"(c)  Eligible  entities.— a  grant  may  be 
made  under  this  section  only  upon  application 
by  one  or  more  local  educational  agencies,  ap- 
plying alone  or  in  collaboration  with  an  institu- 
tion of  higher  education,  community -based  or- 
ganization or  local  or  State  educational  agency. 
A  grant  may  also  he  made  under  this  section 
upon  application  by  a  community-based  organi- 
zation which  is  agreed  to  by  the  local  edu- 
cational agency  to  develop  and  implement  early 
childhood  education  or  family  education  pro- 
grams or  to  conduct  an  instructional  program 
which  supplements  the  educational  services  pro- 
vided by  a  local  educational  agency. 

"(d)  Distribution.— The  Secretary  shall,  to 
the  extent   practicable,   award  grants   equally 
among  early   childhood  education,   elementary 
education,  and  secondary  education  programs. 
-SEC.  7103.  PROGRAM  ENHANCEMENT  PROJECTS. 

"(a)  Purpose.— The  purpose  of  this  section  is 
to  carry  out  highly  focused,  innovative,  locally 
designed  projects  to  expand  or  enhance  existing 
bilingual  education  or  speaal  alternative  in- 
structional programs  for  limited-English-pro- 
ficient students. 

"(b)  Program  authorized.— 

"(1)  The  Secretary  is  authorized  to  make  pro- 
gram enhancement  project  grants  of  up  to 
$100,000  for  2  years  to  eligible  applicants. 

"(2)  Grants  approved  under  this  section  shall 
be  used  for  providing  in-service  training  to 
classroom  teachers,  administrators,  and  other 
school  or  community -based  organization  person- 
nel to  improve  the  instruction  and  assessment  of 
language-minority  and  limited-English-pro- 
ficient students. 

"(3)  Grants  approved  under  this  section  may 
be  used  for — 


"(A)  improving  the  instructional  program  for 
limited-English-proficient  students  by  upgrad- 
ing curriculum,  instructional  materials,  and  as- 
sessment procedures  and,  if  appropriate,  apply- 
ing educational  technology: 

"(B)  implementing  family  education  programs 
and  activities:  and 

"(C)  providing  intensified  instruction. 

"(c)  Eligible  Entities.— A  grant  may  be 
made  under  this  section  only  upon  application 
by  one  or  more  local  educational  agencies,  ap- 
plying alone  or  in  collaboration  with  an  institu- 
tion of  higher  education,  community-based  or- 
ganization or  local  or  State  educational  agency. 
A  grant  also  may  be  made  under  this  section 
upon  application  by  a  community-based  organi- 
zation which  IS  agreed  to  by  the  local  edu- 
cational agency  to  enhance  early  childhood 
education  or  family  education  programs  or  to 
conduct  an  instructional  project  which  supple- 
ments the  educational  services  provided  by  a 
local  educational  agency. 

-SEC.  7104.  WHOLE-SCHOOL  PROGRAMS. 

"(a)  Purpose.— The  purpose  of  this  section  is 
to  provide  financial  assistance  to  eligible  appli- 
cants to  reform,  restructure,  and  upgrade  all 
relevant  programs  and  operations  within  an  in- 
dividual school  to  fulfill  the  comprehensive  edu- 
cational needs  of  all  of  a  school's  limited-Eng- 
lish-proficient students  and  their  families. 

"(b)  Program  authorized — 

"(1)  The  Secretary  is  authorized  to  make  5- 
year  grants  of  up  to  $100,000  for  the  first  year 
and  up  to  $250,000  for  each  of  the  subsequent  4 
years  to  eligible  applicants. 

"(2)  Grants  approved  under  this  section  shall 
be  u-ied  to  improve  education  of  limited-English- 
proficient  students  and  their  families  by  review- 
ing, restructuring,  and  upgrading  in-service 
training  for  all  school  staff  and,  if  appropriate, 
for  community-based  organization  personnel. 

"(3)  Grants  approved  under  this  section  may 
be  used  to  improve  the  education  of  limited-Eng- 
lish-proficient students  and  their  families  by  re- 
viewing, restructuring,  and  upgrading — 

"(A)  the  school's  instructional  program  for 
limited-English-proficient  students  including 
curriculum,  instructional  materials,  and  assess- 
ment systems,  and,  if  appropriate,  the  applica- 
tion of  educational  technology: 

"(B)  family  education  programs  and  activi- 
ties: and 

"(C)  intensified  instruction. 

"(4)  During  the  first  year  of  the  grant,  a  pri- 
ority is  established  in  use  of  funds  for  pre- 
paratory activities  including  planning,  training, 
curriculum  development,  and  materials  acquisi- 
tion or  development. 

"(c)  ELIGIBLE  ENTITIES.— A  grant  may  be 
made  under  this  section  only  upon  application 
by  one  or  more  local  educational  agencies,  ap- 
plying alone  or  in  collaboration  with  an  institu- 
tion of  higher  education,  community-based  or- 
ganizations or  local  or  Slate  educational  agen- 
cy. 

-SEC.         7105.        SYSTEMWIDE        IMPROVEMENT 
GRANTS. 

"(a)  Purpose.— The  purpose  of  this  section  is 
to  provide  financial  assistance  to  improve,  re- 
form, and  upgrade  relevant  programs  and  oper- 
ations with  an  entire  local  educational  agency 
to  fulfill  the  comprehensive  educational  needs  of 
all  the  agency's  limited-English-proficient  stu- 
dents and.  to  the  extent  feasible,  their  families. 

"(b)  PROGR.AM  AUTHORIZED.— 

"(1)  The  Secretary  is  authorized  to  make  5- 
ycar  grants  of  up  to  $1,000,000  for  the  first  year 
and  up  to  $5,000,000  for  each  of  the  subsequent 
4  years  to  eligible  applicants. 

"(2)  Grants  approved  under  this  section  may 
be  used  during  the  first  12  months  exclusively 
for  activities  preparatory  to  the  delivery  of  serv- 
ices. 

"(3)  Grants  approved  under  this  section  may 
be  used  to  improve  education  of  limited-English- 
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proficient  students  and  their  families  by  review- 
ing, restructuring .  and  upgrading— 

"(A)  educational  goals,  curriculum  guidelines 
and  content,  standards  and  assessments: 

"(B)  personnel  policies  and  practices  includ- 
ing recruitment,  certification,  staff  development, 
and  assignment: 

"(C)  student  grade-promotion  and  graduation 
requirements: 

"(D)  student  assignment  policies  and  prac- 
tices: 

"(E)  program  delivery  standards,  management 
information  and  accountability  systems: 

"(F)  instructional  and  extracurricular  pro- 
grams and  services:  and 

"(G)  application  of  educational  technology. 

"(c)  ELIGIBLE  ENTITIES.— A  grant  may  be 
made  under  this  section  only  upon  application 
by  one  or  more  local  educational  agencies,  ap- 
plying alone  or  m  collaboration  with  an  institu- 
tion of  higher  education,  community -based  or- 
ganization or  local  or  State  educational  agency. 

"(d)  Priority.— The  Secretary  shall  give  pri- 
ority to  applications  from— 

"(I)  applicants  which  enroll  a  large  percent- 
age or  large  number  of  limited-English-pro- 
ficient students:  and 

"(2)  consortia  of  eligible  applicants  to  serve 
limited-English-proficient  students  in  rural  and 
linguistically  isolated  settings. 

-SEC.  7106.  APPUCATIONS. 

"(a)  SUB.\ti.'isiON.—To  receive  a  grant  under 
this  part,  applicants  shall  submit  an  application 
to  the  Secretary  in  such  form  and  containing 
such  information  as  the  Secretary  may  require: 

"(1)  An  application  for  a  grant  under  this 
part  shall  be  developed  in  consultation  with, 
and  shall  provide  for  the  continuing  involve- 
ment of,  an  advisory  council  which  shall  be 
composed  of  representatives  responsible  for  im- 
plementing grant  activities  and  of  parents  and 
other  relatives  of  the  children  to  be  served  in 
such  programs:  parents  shall  comprise  a  major- 
ity of  all  council  members, 

"(2)  All  applicants  for  grants  under  this  part, 
except  for  those  applicants  identified  in  section 
7005,  shall  submit  a  copy  of  the  application  to 
the  relevant  State  educational  agency.  The 
State  educational  agency  may  submit  to  the  Sec- 
retary written  comments  on  the  application  with 
respect  to  how  the  applications  further  State 
education  improvement  plans  including  any  de- 
veloped under  Goals  2000:  Educate  America  Act 
(if  such  plans  exist)  or  title  I  of  this  Act.  If  the 
State  educational  agency  of  a  State  submits 
written  comments  on  any  application,  it  mu.H 
submit  written  comment  on  all  applications 
within  that  same  grant  category  from  withm 
that  State.  The  Secretary  shall  take  comments 
into  consideration  when  funding  applications 
under  this  part. 

"(b)  Required  Documentation.— Such  appli- 
cation shall  include  documentation  that  the  ap- 
plicant has  the  qualified  personnel  required  to 
develop,  administer,  and  implement  the  pro- 
posed program. 

"(c)  Co.KTE.-^TS—d)  An  application  for  a 
grant  under  this  part  shall  contain  the  follow- 
ing: 

"(A)  A  description  of  the  need  for  the  pro- 
posed program,  including  data  on  the  number  of 
children  and  youth  of  limited-English-pro- 
ficiency  in  the  school  or  district  to  be  served  and 
their  characteristics,  such  as  language  spoken, 
dropout  rates,  proficiency  in  English  and  the 
native  language,  academic  standing  in  relation 
to  their  English  proficient  peers,  and.  where  ap- 
plicable, the  recency  of  immigration. 

"(B)  A  description  of  the  program  to  be  imple- 
mented and  how  its  design— 

"(i)  relates  to  the  linguistic  and  academic 
needs  of  the  children  and  youth  of  limited-Eng- 
lish-proficiency to  be  served: 

"(ii)  is  consistent  with,  and  promotes  the 
goals   in,    the   local   educational  agency   plan 
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under  title  III  of  the  Goals  2000:  Educate  Amer- 
ica Act.  if  such  plan  exists,  and  the  local  edu- 
cational agency's  plan  under  title  !  of  this  Act, 
particularly  as  those  plans  relate  to  the  edu- 
cation of  children  and  yoitth  of  limited-English- 
proficiency: 

"(Hi)  involves  the  parents  of  the  children  and 
youth  of  limited-English-proficiency  to  be 
served: 

"(iv)  ensures  accountability  in  the  expected 
student  outcomes:  and 

"(V)  promotes  coordination  of  services  for  the 
children  and  youth  of  limited-English-pro- 
ficiency to  be  served  and  their  families. 

"(C)  A  description,  if  appropriate,  of  the  ap- 
plicant's collaborative  activities  with  institu- 
tions of  higher  education,  community-based  or- 
ganisations, local  or  State  educational  agencies, 
private  schools,  nonprofit  organisations,  or 
businesses  in  carrying  out  the  proposed  pro- 
gram. 

"(D)  An  assurance  that  the  applicant  ivill  not 
reduce  the  level  of  State  and  local  funds  that  it 
expends  for  bilingual  education  or  special  alter- 
native instruction  programs  if  it  receives  an 
award  under  this  part. 

"(E)  A  budget  for  grant  funds. 

"(2)  An  application  for  a  grant  under  section 

7102  or  7104  shall  also  contain  a  description  of 
the  instructional  program,  student  services,  in- 
service  training,  and  family  education  programs 
to  be  provided  under  the  grant. 

"(3)  An  application  for  a  grant  under  section 

7103  shall  also  contain  the  following: 

"(A)  A  description  of  the  existing  bilingual 
education  or  special  alternative  instruction  pro- 
gram which  the  project  is  designed  to  enhance. 

"(B)  A  description  of  the  proposed  project  ac- 
tivities. 

"(4)  An  application  for  a  grant  under  section 
7105  shall  also  contain  a  dc.icription  of  the  ac- 
tivities which  would  be  carried  out  under  the 
grant. 

"(d)  APPROVAL  OF  APPLic.ATioss.—An  appli- 
cation for  a  grant  under  this  part  may  be  ap- 
proved only  if  the  Secretary  determines  that— 

"(I)  the  program  will  use  qualified  personnel, 
including  those  personnel  who  are  proficient  in 
the  language  or  languages  used  for  instruction: 

"(2)  in  designing  the  program  for  which  appli- 
cation is  made,  the  needs  of  children  in  non- 
profit private  elementary  and  secondary  schools 
have  been  taken  into  account  through  consulta- 
tion with  appropriate  private  school  officials 
and.  consistent  with  the  number  of  such  chil- 
dren enrolled  in  such  schools  in  the  area  to  be 
served  whose  educational  needs  arc  of  the  type 
and  whose  language  and  grade  levels  are  of  a 
similar  type  that  the  program  is  intended  to  ad- 
dress, after  consultation  with  appropriate  pri- 
vate school  officials,  provision  has  been  made 
for  the  participation  of  such  children  on  a  basis 
comparable  to  that  provided  for  public  school 
children: 

"(3)  student  evaluation  and  assessment  proce- 
dures in  the  program  are  valid,  reliable,  and  fair 
for  limited-English-proficient  students,  and  that 
limited-English-proficienl  students  who  are  dis- 
abled are  identified  and  served  m  accordance 
with  the  requirements  of  the  Individuals  ivith 
Disabilities  Education  Act: 

"(4)  Federal  funds  made  available  for  the 
project  or  activity  will  be  used  so  as  to  supple- 
ment the  level  of  State  and  local  funds  that,  in 
the  absence  of  such  Federal  funds,  would  have 
been  expended  for  special  programs  for  children 
of  limited-English-proficient  individuals  and  in 
no  case  to  supplant  such  State  and  local  funds, 
except  that  nothing  in  this  paragraph  shall  pre- 
clude a  local  educational  agency  from  using 
funds  under  this  title  for  activities  carried  out 
under  an  order  of  a  court  of  the  United  States 
or  of  any  State  respecting  services  to  be  provided 
such  children,  or  to  carry  out  a  plan  approved 


by  the  Secretary  as  adequate  under  title  VI  o) 
the  Civil  Rights  Act  of  1964  with  respect  to  serv- 
ices to  be  provided  such  children: 

"(5)  the  assistance  provided  under  the  appli- 
cation will  contribute  toward  building  the  ca- 
pacity of  the  applicant  to  provide  a  program  on 
a  regular  basis,  similar  to  that  proposed  for  as- 
sistance, which  will  be  of  .sufficient  sise.  scope, 
and  quality  to  promise  significant  improvement 
in  the  education  of  students  of  limited-English- 
proficiency,  and  that  the  applicant  will  have 
the  resources  and  commitment  to  continue  the 
program  when  assistance  under  this  title  is  re- 
duced or  no  longer  available: 

"(G)  the  applicant  provides  for  utilisation  of 
the  State  and  national  dissemination  sources  for 
program  design  and  in  dissemination  of  re.iults 
and  products. 

"(e)  Special  Consideration  A.\r)  Prior- 
ities.— 

"(1)  Students  may  participate  in  any  program 
receiving  funds  under  this  part  for  the  duration 
of  the  program. 

"(2)  The  Secretary  shall  give  priority  to  appli- 
cations which  provide  for  the  development  of  bi- 
lingual proficiency  for  all  participating  stu- 
dents. 

"(3)  Grants  for  special  alternative  instruc- 
tional programs  shall  not  exceed  25  percent  of 
the  funds  provided  for  any  type  of  grant  under 
any  section  or  of  total  funds  provided  under  this 
part. 

"(4)  Notwith.itanding  paragraph  (3),  the  Sec- 
retary may  award  grants  for  special  alternative 
instructional  programs  if  an  applicant  has  dem- 
onstrated that  they  cannot  develop  and  imple- 
ment a  bilingual  education  program  for  the  fol- 
lowing reasons: 

"(A)  Where  the  diversity  of  the  limited- Eng- 
lish-proficient students'  native  languages  and 
the  smalt  number  of  students  speaking  each  re- 
spective language  makes  bilingual  education  im- 
practical. 

"(B)  Where,  despite  documented  convincing 
efforts,  the  applicant  has  not  been  able  to  hire 
instructional  personnel  who  are  able  to  commu- 
nicate in  the  students'  native  language. 

"(5)  In  approving  applications  under  this 
part,  the  Secretary  shall  give  consideration  to 
the  degree  to  which  the  program  for  which  as- 
sistance is  sought  involves  the  collaborative  ef- 
forts of  institutions  of  higher  education,  commu- 
nity-based organizations,  the  appropriate  local 
and  State  educational  agency,  or  business. 

"(6)  The  Secretary  shall  ensure  that  projects 
funded  under  this  part  address  the  full  needs  of 
school  systems  of  all  sizes  and  geographical 
areas,  including  rural  schools. 

"(7)  The  Secretary  shall  give  priority  to  appli- 
cations providing  training  for  personnel  partici- 
pating in  or  preparing  to  participate  in  the  pro- 
gram which  will  assist  them  in  meeting  State 
and  local  certification  requirements  and  that,  to 
the  extent  possible,  college  or  university  credit 
will  be  awarded  for  such  training. 
-SEC.  7107.  INTENSIFIED  INSTRUCTION. 

"In  carrying  out  this  part,  each  grant  recipi- 
ent may  intensify  instruction  for  limited-Eng- 
lish-proficient students  by — 

"(1)  expanding  the  educational  calendar  of 
the  school  m  which  such  student  is  enrolled  to 
include  programs  before  and  after  school  and 
during  the  summer  months: 

"(2)  expanding  the  use  of  professional  and 
volunteer  aids: 

"(3)  applying  technology  to  the  course  of  in- 
struction: and 

"(4)  providing  intensified  instruction  through 
supplementary  instruction  or  activities,  includ- 
ing educationally  enriching  extracurricular  ac- 
tivities, during  times  when  school  is  not  rou- 
tinely in  session. 
'SEC.  7108.  CAPACITY  BUILDING. 

"Each  recipient  of  a  grant  under  this  part 
shall  use  its  grant  in  ways  that  will  build  its  ca- 


pacity to  continue  to  offer  high-quality  bilin- 
gual and  special  alternative  education  programs 
and  services  to  children  and  youth  of  timited- 
English-proficiency  once  Federal  assistance  is 
reduced  or  eliminated. 
-SEC.  7109.  SUBGRANTS. 

"A  local  educational  agency  that  receives  a 
grant  under  this  part  may.  with  the  approval  of 
the  Secretary,  make  a  subgrant  to.  or  enter  into 
a  contract  with,  an  institution  of  higher  edu- 
cation, a  non-profit  organization,  or  a  consor- 
tium of  such  entities  to  carry  out  an  approved 
program,  including  a  program  to  serve  out-of- 
school  youth. 

-SEC.     7110.     GEOGRAPHIC     DISTRIBUTION     OF 
FUNDS. 

"To  the  extent  possible,  the  Secretary  shall 
award  funds  under  this  part  throughout  the  .'Na- 
tion in  a  manner  that  reflects  the  geographic 
distribution  of  children  and  youth  of  limited- 
English-proficiency . 
-SEC.  7111.  PROGRAMS  IN  PUERTO  RICO. 

"Programs  authorized  under  this  title  in  the 
Commonwealth  of  Puerto  Rico  may.  notwith- 
standing any  other  provision  of  this  title,  in- 
clude programs  of  instruction,  teacher  training, 
curriculum  development,  evaluation,  and  testing 
designed  for  children  and  youth  of  limited- 
Spani.'ih  proficiency. 

-SEC.  7112.  EVALUATIONS. 

"(a)  EVALUATIOS.—Each  recipient  of  funds 
under  this  part  shall  provide  the  Secretary  with 
an  evaluation,  in  the  form  prescribed  by  the 
Secretary,  of  its  program  every  two  years. 

"(b)  Use  of  Evaluation.— Such  evaluation 
shall  be  used  by  a  grantee — 

"(1)  for  program  improvement: 

"(2)  to  further  define  the  local  program's 
goals  and  objectives:  and 

"(3)  to  determine  program  effectiveness. 

"(c)  Evaluation  components.— Evaluations 
shall  include— 

"(1)  student  outcome  indicators  that  measure 
progress  toward  the  performance  standards  set 
out  in  the  State's  plan,  either  approved  or  being 
developed,  under  title  III  of  the  Goals  2000:  Edu- 
cate America  Act,  or,  if  the  State  does  not  have 
an  approved  plan  under  title  III  of  the  Goals 
2000:  Educate  America  Act  and  is  not  developing 
such  a  plan,  with  t'ue  State  plan  approved  or 
being  developed  under  section  1111  of  this  Act. 
including  data  comparing  children  and  youth  of 
limited-English-proficiency  with  non-limited- 
English-proficient  children  and  youth  with  re- 
gard to  school  retention,  academic  achievement, 
and  gains  in  English  (and,  where  applicable, 
native  language)  proficiency: 

"(2)  program  implementation  indicators  that 
provide  information  for  informing  and  improv- 
ing program  management  and  effectiveness,  in- 
cluding data  on  appropriateness  of  curriculum 
in  relationship  to  grade  and  course  require- 
ments, appropriateness  of  program  management, 
appropriateness  of  the  program's  staff  profes- 
sional development,  and  appropriateness  of  the 
language  of  instruction: 

"(3)  program  context  indicators  that  describe 
the  relationship  of  the  activities  funded  under 
the  grant  to  the  overall  school  program  and 
other  Federal,  State,  or  local  programs  serving 
children  and  youth  of  limited-English-pro- 
ficiency: and 

"(4)  such  other  information  as  the  Secretary 
may  require 

"PART  B^RESE.\RCH  AND 
DISSE\a.\A  TION 
-SEC.  7201.  USE  OF  FUNDS. 

"The  Secretary  is  authorized  to  conduct  data 
collection,  dissemination,  research,  and  evalua- 
tion activities  through  the  Office  of  Bilingual 
Education  and  Minority  Languages  Affairs  for 
the  purpose  of  improving  bilingual  education 
and  special  alternative  instruction  programs  for 
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and    youth     of 
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limited- English-pro- 


children 
ficiency. 

-SEC.  7202.  RESEARCH. 

"(a)  Rese.arch  Activities.— The  Secretary 
shall  support  through  competitive  grants  con- 
tracts and  cooperative  agreements  to  institu- 
tions of  higher  education,  nonprofit  and  for- 
profit  organizations,  and  local  and  State  edu- 
cational agencies,  funds  for  research  with  a 
practical  application  to  teachers,  counselors, 
paraprofessionals.  school  administrators,  par- 
ents, and  others  involved  in  improving  the  edu- 
cation of  limited-English-proficient  students  and 
their  families. 
"(b)  authorized  activities.— 
"(1)  The  Secretary  may  conduct  research  ac- 
tivities that  include — 

"(A)  identifying  criteria  for  the  establishment, 
use  and  monitoring  of  local.  State,  or  national 
education  goals,  content,  performance  and  de- 
livery standards,  and  assessments  for  all  stu- 
dents that  provide  for  appropriate,  valid,  reli- 
able, and  fair  participation  by  limited-English- 
proficient  and  language-minority  students: 

"(B)  identifying  determinants  of  appropriate 
high  quality  secondary  school  programs  for  lim- 
ited-English-proficient students,  and  high  qual- 
ity curriculum-related  instructional  materials: 

"(C)  identifying  determinants  of  appropriate 
liigh  quality  early  childhood  development  pro- 
grams for  limited-English-proficient  children, 
including  families,  and  appropriate  high  quality 
materials: 

"(D)  studies  to  identify  models  of  effective 
program  coordination  that  support  students 
while  in  transition  to  English  language  class- 
rooms that  develop  and  maintain  high  levels  of 
proficiency  in  the  native  languages  and  Eng- 
lish: 

"(E)  studies  of  effective  curricula  and  instruc- 
tional strategies  for  the  development  and  main- 
tenance of  high  levels  of  student  proficiency  in 
both  their  native  language  and  English,  includ- 
ing the  role  of  family,  community,  and  career 
contexts: 

'(F)  identification  of  strategies  for  effective 
participation  by  limited-English-proficient  par- 
ents in  their  children's  education  for  attainment 
of  educational  excellence: 

"(G)  identifying  methods  of  improving  classi- 
fication, placement,  and  services  to  limited-Eng- 
lish-proficient students  including,  but  not  lim- 
ited to  their  participation  in  early  childhood  de- 
velopment programs,  title  I,  special  education, 
foreign  language  education,  and  gifted  and  tal- 
ented education: 

"(H)  identification  of  methods  for  effective  de- 
livery of  bilingual  education  to  rural  schools 
and  in  the  less-commonly-taught  languages 
using  educational  technology  and  electronic 
communications  networks: 

"(I)  identification  of  trends  in  demand  for 
language  skills  and  of  career  opportunities  for 
individuals  with  high  levels  of  proficiency  in 
English  and  a  second  language:  and 

"(J)  establishing  through  the  National  Center 
for  Education  Statistics  and  in  consultation 
with  the  Office  of  Bilingual  Education  and  Mi- 
nority Languages  Affairs,  and  experts  in  bilin- 
gual education,  second  language  acquisition 
and  English-as-a-second  language,  a  common 
definition  of  'limited-English-proficient  student' 
for  purposes  of  national  data  collection. 

"(c)  Field-Initiated  Research.— The  Sec- 
retary shall  reserve  at  least  5  percent  of  the 
funds  available  under  this  section  for  field-initi- 
ated research  by  current  or  recent  recipients  of 
grants  under  parts  A  or  C  of  this  title.  Research 
must  be  conducted  by  current  grant  recipients  or 
by  former  recipients  who  have  received  such 
grants  within  the  previous  5  years.  Field-initi- 
ated research  may  provide  for  longitudinal  stud- 
ies of  students  or  teachers  in  bilingual  edu- 
cation, monitoring  the  education  of  such  stu- 


dents from  entry  in  bilingual  education  through 
high  school  completion.  Applicants  may  submit 
an  application  for  field-initiated  research  at  the 
same  time  as  applications  are  submitted  under 
part  A  or  part  C.  The  Secretary  shall  complete 
a  review  of  such  applications  on  a  timely  basis 
to  allow  research  and  program  grants  to  proceed 
in  coordination  where  appropriate. 

"(d)  Consultation.— The  Secretary  shall  con- 
sult with  agencies  and  organizations  that  are 
engaged  in  bilingual  education  research  and 
practice,  or  related  research,  and  bilingual  edu- 
cation researchers  and  practitioners  to  identify 
areas  of  study  and  activities  to  be  funded  under 
this  section. 

"(e)  Coordination.— Research  activities  sup- 
ported under  this  .'section— 

"(1)  shall  be  carried  out  in  consultation  with 
the  Office  of  Educational  Research  and  Im- 
provement to  ensure  that  such  activities  are  co- 
ordinated with  and  enhance  the  research  and 
development  activities  supported  by  the  Office: 
and 

"(2)  may  include  collaborative  research  activi- 
ties which  are  jointly  funded  and  carried  out  by 
the  Office  of  Bilingual  Education  and  .Minority 
Language  Affairs  and  the  Office  of  Educational 
Research  and  Improvement. 

"(f)  Data  Collection.— The  Secretary  shall 
provide  for  the  continuation  of  data  collection 
on  limited-English-proficient  students  as  part  of 
the  data  .systems  operated  by  the  Department. 
-SEC.  7203.  ACADEMIC  EXCELLENCE  AWARDS. 

"(a)  Awards.— The  Secretary  may  make 
grants  to.  and  enter  into  contracts  and  coopera- 
tive agreements  with.  State  and  local  edu- 
cational agencies,  nonprofit  organizations,  and 
institutions  of  higher  education  to  promote  the 
adoption  and  implementation  of  bilingual  edu- 
cation, special  alternative  instruction  programs, 
and  professional  development  programs  that 
demonstrate  great  promise  of  assisting  children 
and  youth  of  limited- English-proficiency  to  meet 
challenging  State  standards. 

"(b)  Applications.— (1)  An  entity  desiring  to 
receive  an  award  under  this  section  shall  submit 
an  application  to  the  Secretary  in  such  form,  at 
such  time,  and  containing  such  information  and 
assurances  as  the  Secretary  may  require. 

"(2)  The  Secretary  shall  use  a  peer  review 
process,  using  effectiveness  criteria  that  the  Sec- 
retary shall  establish,  to  review  applications 
under  this  section. 

"(c)  Use  of  Funds.— Funds  under  this  section 
shall  be  used  to  enhance  the  capacity  of  States 
and  local  education  agencies  to  provide  high 
quality  academic  programs  for  children  and 
youth  of  limited-English-proficiency ,  which  may 
include — 

"(1)  completing  the  development  of  such  pro- 
grams: 

"(2)  professional  development  of  staff  partici- 
pating in  bilingual  education  programs: 

"(3)  sharing  strategies  and  materials:  and 

"(4)  supporting  professional  networks. 

"(d)  Coordination.— Recipients  of  funds 
under  this  section  shall  coordinate  their  activi- 
ties with  those  carried  out  by  comprehensive 
technical  assistance  centers  under  title  II  of  this 
Act. 
-SEC.  7204.  STATE  GRANT  PROGRAM. 

"(a)  State  Gr.ant  Program.— The  Secretary 
is  authorized  to  make  an  award  to  a  State  edu- 
cational agency  that  demonstrates,  to  the  satis- 
faction of  the  Secretary,  that  its  approved  plan 
under  title  III  of  the  Goals  2000:  Educate  Amer- 
ica Act.  if  such  plan  exists,  or.  if  such  plan  does 
not  exist,  its  plan  under  title  I  of  this  Act,  effec- 
tively provides  for  the  education  of  children  and 
youth  of  limited-English-proficiency  within  the 
State. 

"(b)  Payments. — The  amount  paid  to  a  State 
educational  agency  under  subsection  (a)  shall 
not  be  less  than  $100,000  nor  greater  than  5  per- 
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cent  of  the  total  amount  awarded  to  local  edu- 
cational agencies  within  the  State  under  part  A 
of  this  title  for  the  previous  fiscal  year. 

"(c)  Use  of  Funds.— (1)  A  State  educational 
agency  shall  use  funds  for  programs  authorized 
by  this  section  to — 

"(A)  assist  local  educational  agencies  in  the 
State  with  program  design,  capacity  building, 
a.ssessment  of  student  performance,  and  program 
evaluation:  and 

"(B)  collect  data  on  the  State's  language-mi- 
nority and  limited  English-proficient  popu- 
lations and  the  educational  programs  and  serv- 
ices available  to  these  populations. 

"(2)  The  State  educational  agency  may  also 
use  funds  for  the  training  of  State  educational 
agency  personnel  in  educational  issues  affecting 
limit?d-English-proficient  children  and  youth. 

"(3)  Recipients  of  awards  under  this  section 
shall  not  restrict  the  provision  of  services  under 
this  section  to  federally-funded  programs. 

"(d)  State  Consultation.— a  State  edu- 
cational agency  receiving  funds  under  this  sec- 
tion shall  consult  with  reapients  of  grants 
under  this  title  and  other  individuals  or  organi- 
zations involved  in  the  development  or  operation 
of  programs  serving  limited-English-proficient 
children  or  youth  to  ensure  that  funds  are  used 
in  a  manner  consistent  with  the  requirements  of 
this  title. 

"(e)  Applications.— A  State  educational 
agency  desiring  to  receive  an  award  under  this 
section  shall  submit  an  application  to  the  Sec- 
retary in  such  form,  at  such  time,  containing 
such  information  and  assurarices  as  the  Sec- 
retary may  require. 

"(f)      SUPPLEMENT      SOT     SUPPLANT.— Funds 

made  available  under  this  section  for  any  fiscal 
year  shall  be  used  by  the  State  educational 
agency  to  supplement  and.  to  the  extent  prac- 
tical, to  increase  to  level  of  funds  that  would,  in 
the  absence  of  such  funds,  be  made  available  by 
the  State  for  the  purposes  described  in  this  sec- 
tion, and  in  no  case  to  supplant  such  funds. 

"(g)  Report  to  the  secretary.— State  edu- 
cational agencies  receiving  grants  under  this 
section  shall  provide  for  the  annual  submission 
of  a  summary  report  to  the  Secretary  containing 
information  on  such  matters  as  the  Secretary 
shall,  by  regulation,  determine  necessary  and 
proper  to  achieve  the  purposes  of  this  title,  in- 
cluding information  on  State  capacity  and 
progress  in  meeting  the  education  needs  of  all 
limited-English-proficient  children,  plans  for 
additional  action,  the  effect  of  standards  and 
assessments  in  improving  their  education.  Such 
reports  shall  be  in  such  form  and  shall  be  sub- 
mitted on  such  date  as  the  Secretary  shall  speci- 
fy by  regulation. 

-SEC.  7205.  NATIONAL  CLEARINGHOUSE  FOR  BI- 
LINGUAL EDUCATION. 

"(a)  Establishment —The  Secretary  shall  es- 
tablish and  support  the  operation  of  a  National 
Clearinghouse  for  Bilingual  Education,  which 
shall  collect,  analyze,  synthesize,  and  dissemi- 
nate information  about  bilingual  education  and 
related  programs. 

"(b)  Functions.— The  National  Clearinghouse 
for  Bilingual  Education  shall— 

"(1)  be  administered  as  an  adjunct  clearing- 
house of  the  ERIC  system  of  clearinghouses  sup- 
ported by  the  Office  of  Educational  Research 
and  Improvement: 

"(2)  coordinate  its  activities  mth  Federal  data 
and  information  clearinghouses  and  dissemina- 
tion networks  and  systems:  and 

"(3)   develop  a  data   base  management   and 
monitoring  system  for  improving  the  operation 
and  effectiveness  of  funded  programs. 
-SEC.  7206.  INSTRUCTIONAL  MATERIALS  DEVEL- 
OPMENT. 

"The  Secretary  may  provide  grants  for  the  de- 
velopment, publication  and  dissemination  of 
high  quality  instructional  materials  in  Native 
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American.  Native  Hawaiian  and  other  lan- 
guages for  which  instructional  materials  are  not 
readily  available.  The  Secretary  shall  give  prior- 
ity to  the  development  of  instructional  materials 
in  languages  indigenous  to  the  United  States,  its 
territories,  and  freely  associated  nations.  The 
Secretary  shall  also  accord  priority  to  applica- 
tions which  provide  for  developing  and  evaluat- 
ing materials  in  collaboration  ivith  activities 
under  parts  A  and  C  of  this  title  and  which  are 
consistent  with  national  and  State  content 
standards. 

'SEC.  7207.  EVALUATION  ASSISTANCE  CENTERS 
AND  imJLTIFUNCTIONAL  RESOURCE 
CENTERS. 

"(a)  TRASSITIOS.  —  The  Secretary  shall  extend 
grants  or  contracts  for  Evaluation  Assistance 
Centers  and  Multifunctional  Resource  Centers 
that  are  in  effect  on  the  dale  of  enactment  of 
the  Improving  America's  School  Act  through  fis- 
cal year  1996. 

"(b)  Co.vr/.vf/vry  of  Services.— (l)  The  Sec- 
retary shall  ensure  that  the  comprehensive  re- 
gional technical  assistance  centers  authorised 
under  title  II  of  this  Act  provide  services  which 
are  at  least  equal  in  volume,  .scope,  and  quality 
to  those  provided  by  Evaluation  Assistance  Cen- 
ters and  Multifunctional  fiesource  Centers. 

"(2)  The  Secretary  shall  ensure  that  the  com- 
prehensive regional  technical  assistance  centers 
authorised  under  title  II  of  this  Act,  as  amended 
by  the  Improving  America's  School  .Act,  provide 
services  which  enable  children  and  youth  of  lim- 
ited-English-proficiency  to  meet  challenging 
State  and  .\ational  standards. 

"(3)  The  Secretary  shall  ensure  that  the  com- 
prehensive technical  assistance  centers  author- 
ised under  title  II  of  this  Act  are  established 
with  consideration  given  to  the  geographic  and 
linguistic  distribution  of  children  and  youth  of 
limited-English-proficiency . 

"(c)  Gifts,  Bequests,  .4.vd  Devises.— The  en- 
tities may  accept  (but  not  .wlicit),  use,  and  dis- 
pose of  gifts,  bequests,  or  devises  of  services  or 
property,  both  real  and  personal  for  the  purpose 
of  aiding  or  facilitating  the  work  of  entities 
under  this  section.  Gifts,  bequests,  or  devises  of 
money  and  proceeds  from  sales  of  other  property 
received  as  gifts,  bequests  or  devises  shall  be  de- 
posited in  the  Treasury  and  shall  be  available 
for  disbursement  upon  order  of  the  national 
clearinghouse  on  bilingual  education,  the  Eval- 
uation and  Assistance  Center  or  Multifunc- 
tional Resource  Center,  respectively. 

"PART  C—BIUSGL'AL  EDUCATION 
TEACHER  TRAINING 
-SEC.  7301.  PURPOSE. 

"The  purpose  of  this  part  is  to  assist  in  pre- 
paring educators  to  improve  the  delivery  of  edu- 
cational services  to  language-minority  and  lim- 
tted-English-proficient  children  and  youth.  This 
part  supports  the  training  of  all  educational 
personnel  to  serve  more  effectively  limited-Eng- 
tish-proficient  students.  The  goal  of  this  part  is 
to  provide  for  the  training  of  not  less  than 
50.000  teachers  who  meet  professional  prepara- 
tion and  certification  standards  for  bilingual 
education  teachers  by  the  year  2000. 
-SEC.  7302.  TRAINING  FOR  ALL  TEACHERS  PRO- 
GRAM. 

"(a)  Purpose.— The  purpose  of  this  section  is 
to  provide  for  the  incorporation  of  courses  and 
curricula  on  appropriate  and  effective  instruc- 
tional and  assessment  methodologies,  strategies 
and  resources  specific  to  limited-English-pro- 
ficient  and  language-minority  students  into 
education  personnel  preparation  programs  for 
teachers,  counselors,  administrators  and  other 
education  personnel. 

■•(b)  AUTHORIZATIOS.—The  Secretary  shall 
award  grants  for  up  to  5  years  to  institutions  of 
higher  education,  local  educational  agencies, 
and  State  educational  agencies  or  to  nonprofit 
organisations  which  have  entered  into  consortia 
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arrangements  with  one  of  such  institutions, 
agencies,  or  organisations. 

"(c)  Permissible  Activities.— Activities  con- 
ducted under  this  section  may  include  the  devel- 
opment of  training  programs  in  collaboration 
with  training  under  titles  I  and  II  of  this  Act. 
the  Head  Start  Act.  and  other  relevant  pro- 
grams. 

"(d)  Priority.— The  Secretary  shall  give  pri- 
ority to  applications  from  institutions  of  higher 
education  which  currently  operate,  with  full- 
time  tenured  faculty,  programs  to  prepare  edu- 
cators and  administrators  to  work  with  lan- 
guage-minority and  limited-English-proficienl 
students  in  bilingual  education  settings  and 
from  institutions  of  higher  education  which  arc 
attempting  to  start  bilingual  teacher  training 
programs  if  such  institutions  demonstrate  a  sig- 
nificant commitment  m  financial  and  human  re- 
sources, including  cash  and  in-kind.  The  Sec- 
retary shall  give  special  consideration  to  appli- 
cations for  such  programs  which  provide  train- 
ing of  secondary  school  teachers  or  early  child- 
hood development  teachers.  Such  special  consid- 
eration would  not  di.tallow  the  funding  of  appli- 
cations for  exemplary  programs  for  the  training 
of  elementary  school  teachers. 

-SEC.    7303.    BILINGUAL    EDUCATION    TEACHERS 
AND  PERSONNEL  GRANTS. 

"(a)  Purpose.  — The  purpose  of  this  section  is 
to  provide  for  degree  programs  to  prepare  new 
bilingual  education  teachers,  administrators, 
coun.selors,  and  other  educational  personnel  to 
meet  high  professional  standards  for  bilingual 
education  teachers  and  to  increa.ie  the  avail- 
ability of  educators  to  provide  high  quality  edu- 
cation limited-English-proficient  students. 

"(b)  AVTHORIZ.ATIOS.—The  Secretary  shall 
award  grants  for  up  to  5  years  to  institutions  of 
higher  education  in  consortia  with  local  or  State 
educational  agencies. 

-SBC.  7304.  BILINGUAl.  EDUCATION  CAREER  LAD- 
DER PROGRAM. 

"(a)  PVRPOSE.~The  purpose  of  this  section  is 
to  upgrade  the  qualifications  and  skills  of  non- 
certified  educational  personnel,  especially  edu- 
cational paraprofessionals.  to  meet  high  profes- 
sional standards,  including  certification  and  li- 
censure as  bilingual  education  teachers  and 
other  educational  personnel  who  serve  limited- 
English-proficient  .students,  through  collabo- 
rative training  programs  operated  by  institu- 
tions of  higher  education  and  local  and  State 
educational  agencies.  Grants  for  programs 
under  this  section  may  also  provide  for  collabo- 
rative programs  operated  by  institutions  of 
higher  education  and  secondary  schools  which 
are  designed  to  recruit  and  train  secondary 
school  students  as  bilingual  education  teachers 
and  other  educational  personnel  to  serve  lim- 
ited-English-proficient students. 

"(b)  AUTHORIZATION.— The  Secretary  shall 
award  grants  of  up  to  5  years  for  bilingual  edu- 
cation career  ladder  programs  to  institutions  of 
higher  education  applying  in  consortia  with 
local  or  State  educational  agencies:  consortia 
may  include  community-based  organisations  or 
professional  education  organisations. 

"(c)  Activities.— Grants  funded  under  this 
section  may — 

"(I)  include  the  development  of  bilingual  edu- 
cation career  ladder  program  curricula  appro- 
priate to  the  needs  of  the  consortium  partici- 
pants: 

"(2)  provide  assistance  for  stipends  and  costs 
related  to  tuition,  fees  and  books  for  enrolling  in 
courses  required  to  complete  degree  and  certifi- 
cation requirements  as  bilingual  education 
teachers:  and 

"(3)  include  programs  to  introduce  secondary 
school  students  to  careers  in  bilingual  education 
teaching  that  are  coordinated  with  other  activi- 
ties under  this  program. 


"(d)  Special  Consideration.— The  Secretary 
shall  give  special  consideration  to  applications 
under  this  section  which  provide  for— 

"(I)  participant  completion  of  baccalaureate 
and  masters  degree  teacher  education  programs, 
certification  and  may  include  effective  employ- 
ment placement  activities: 

"(2)  development  of  teacher  proficiency  in 
English  and  a  second  language,  including  re- 
quired demonstration  of  proficiency  in  the  in- 
structional use  of  English  and  a  second  lan- 
guage in  clas.sroom  contexts: 

"(3)  coordination  with  Trio,  the  Teacher 
Corps,  .Xational  Community  and  Service  Trust 
Act.  Mini  Corps,  and  other  programs  for  the  re- 
cruitment and  retention  of  bilingual  .students  in 
secondary  and  post-secondary  programs  to  train 
as  bilingual  educators:  and 

"(4)  the  applicant's  contribution  of  additional 
student  financial  aid  to  participating  students. 
-SEC.  7305.  GRADUATE  FELLOWSHIPS  I.\'  BILIN 
GUAL  EDUCATION  PROGRAM. 

"(a)  AfTHORiZATiON.—The  Secretary  may 
award  fellowships  for  masters,  doctoral,  and 
post-doctoral  .study  related  to  instruction  of 
children  and  youth  of  limited-English-pro- 
ficiency in  such  areas  as  teacher  training,  pro- 
gram administration,  research  and  evaluation, 
and  curriculum  development,  and  for  the  sup- 
port of  dissertation  research  related  to  such 
study.  For  fiscal  year  1994  not  less  than  500  fel- 
lowships leading  to  a  masters  or  doctorate  de- 
gree shall  be  awarded  under  this  section,  rising 
each  subsequent  year  of  this  authorisation  by 
not  le.ss  than  50.  The  Secretary  shall  include  in- 
formation on  the  operation  and  the  number  of 
fellowships  awarded  under  the  fellowship  pro- 
gram in  the  report  required  under  section  7401  of 
this  title. 

"(b)  Fellowship  REQumE.\iENTs.—(l)  Any 
person  receiving  a  fellowship  under  this  section 
shall  agree  to — 

"(A)  work  in  an  activity  related  to  the  pro- 
gram or  in  an  activity  such  as  those  authorised 
under  this  title,  including  work  as  a  bilingual 
education  teacher,  for  a  period  of  time  equiva- 
lent to  the  period  of  time  during  which  such  per- 
son receives  assistance  under  this  title:  or 

"(B)  repay  such  assistance. 

"(2)  The  Secretary  shall  establish  in  regula- 
tions such  terms  and  conditions  for  such  agree- 
ment as  the  Secretary  deems  reasonable  and 
necessary  and  may  waive  the  requirement  of 
paragraph  (1)  in  extraordinary  circumstances. 

"(c)  The  Secretary  may  give  priority  to  insti- 
tutions of  higher  education  that  demonstrate  ex- 
perience in  assisting  fellowship  recipients  find 
employment  in  the  field  of  bilingual  education. 

-SEC.  7306.  APPUCATIONS. 

"(a)  Is  GENER.AL.—Each  applicant  or  consor- 
tium that  desires  to  receive  a  grant  under  this 
part  shall  submit  an  application  to  the  Sec- 
retary and  the  State  educational  agency  or 
State  board  for  higher  education  as  appropriate, 
at  such  time  and  in  such  manner  as  the  Sec- 
retary shall  prescribe.  The,  application  shall 
demonstrate  integration,  where  appropriate, 
with  the  State  and  local  plans,  if  such  plans 
exist,  for  serving  limited-English-proficient  stu- 
dents. The  State  and  local  educational  agency, 
and  where  applicable  the  State  board  for  higher 
education,  may  comment  in  writing  on  the  ap- 
plication indicating  how  the  application  fur- 
thers Stale  educution  reform  activities,  includ- 
ing the  provision  of  appropriate  high  quality 
education  to  all  language  minority  students.  If 
the  State  educational  agency  or  State  Board  for 
Higher  Education  submits  comments  on  any  ap- 
plication, it  shall  submit  comments  on  all.  The 
Secretary  shall  take  any  written  comments  that 
have  been  made  into  consideration  when  consid- 
ering applications  under  this  part. 

"(b)  Eligible  E.\tities.— 

"(1)  A  grant  may  be  made  under  this  part 
upon   application   of  an   institution   of  higher 


education,  applying  individually  or  jointly  with 
one  or  more  local  educational  agencies,  non- 
profit organisations,  or  State  educational  agen- 
cies. 

"(2)  The  Secretary  shall  provide  for  outreach 
and  technical  assistance  to  institutions  of  high- 
er education  eligible  under  title  HI  of  the  Higher 
Education  Act  and  institutions  of  higher  edu- 
cation that  are  operated  or  funded  by  the  Bu- 
reau of  Indian  Affairs  to  facilitate  thetr  partici- 
pation in  activities  under  this  part. 

"(3)  In  making  grants  under  this  part,  the 
Secretary  shall,  consistent  with  subsection  (d). 
ensure  adequate  representation  of  Hispanic 
serving  institutions  that  demonstrate  com- 
petence and  experience  in  the  programs  and  ac- 
tivities authorised  under  this  title  and  are  oth- 
erwise qualified. 

"(C)  APPLICATION  REQUIREME.\TS  FOR  BILIN- 
GUAL TEACHER  Training  Programs.— The  ap- 
plication shall  demonstrate  integration,  where 
appropriate,  with  the  State  plan,  if  one  exists, 
for  serving  limited-English-proficient  students. 

"(d)  Preference  in  A.^-vstance  .-t.vo  Purpose 
of  Training.- 

"(!)  In  making  a  grant  under  this  part  the 
Secretary  shall  give  preference  to  programs 
which — 

"(A)  include  tenured  faculty  in  bilingual  edu- 
cation, and 

"(B)  and  for  institutions  of  higher  education 
which  are  attempting  to  start  bilingual  teacher 
training  programs  if  such  institutions  dem- 
onstrate a  significant  commitment  in  financial 
and  human  resources,  including  cash  and  in- 
ki7id. 

"(C)  provide  additional  resources  for  such 
training  from  other  sources. 

"(2)  In  making  grants  under  sections  7302. 
7303  and  7304.  the  Secretary  shall  give  special 
consideration  to  programs  that  ensure  that  indi- 
viduals completing  such  programs  demonstrate 
proficiency  in  English  and  a  second  language. 
-SEC.  7307.  PROGRAM  REQUIREMENTS. 

"Activities  conducted  under  this  part  shall  as- 
sist educational  personnel  m  meeting  State  and 
local  certification  requirements  for  bilingual 
education  and.  wherever  possible,  shall  award 
college  or  university  credit. 
-SEC.  7308.  STIPENDS. 

"The  Secretary  shall  provide  for  the  payment 
of  such  stipends  (including  allowances  for  sub- 
sistence and  other  expenses  for  such  persons 
and  their  dependents),  as  the  Secretary  deter- 
mines to  be  appropriate,  to  persons  participating 
in  training  programs  under  this  part. 
-SEC.  7309.  PROGRAM  EVALUATIONS  UNDER  PART 
C. 

"Each  recipient  of  funds  under  part  C  of  this 
title  shall  provide  the  Secretary  with  an  evalua- 
tion of  its  program  every  two  years.  Such  eval- 
uatioii  shall  include  data  on — 

"(1)  post-program  placement  of  persons 
trained: 

"(2)  how  the  training  relates  to  the  employ- 
ment of  persons  served  by  the  program: 

"(3)  program  completion:  and 

"(4)  such  other  information  as  the  Secretary 
may  require. 

"PART  D— ADMINISTRATION 

-SEC.    7401.    OFFICE   OF  BILINGUAL   EDUCATION 
.AND  MlNORin-  LANGUAGE  AFFAIRS. 

"(a)  ESTABLISH.\IENT.— There  shall  be.  in  the 
Department  of  Education,  an  Office  of  Bilingual 
Education  and  Minority  Languages  Affairs 
through  which  the  Secretary  shall  carry  out 
functions  relating  to  bilingual  education. 

"(b)  Director.— (1)  The  Office  shall  be  head- 
ed by  a  Director  of  Bilingual  Education  and  Mi- 
nority Languages  Affairs,  appointed  by  the  Sec- 
retary, to  whom  the  Secretary  .shall  delegate  all 
delegable  functions  relating  to  bilingual  edu- 
cation.  The  Director  shall  also  be  assigned  re- 


sponsibility for  recommending  improvements  and 
providing  technical  as.sistance  to  other  Federal 
programs  serving  language-minority  and  lim- 
ited-English-proficient students  and  their  fami- 
lies and  for  assisting  the  .Assistant  Secretary  of 
the  Office  of  Educational  Research  and  Im- 
provement in  identifying  research  priorities 
which  reflect  the  needs  of  language-minority 
and  limited-English  language  proficient  stu- 
dents. 

"(2)  The  Office  shall  be  organised  as  the  Di- 
rector determines  to  be  appropriate  in  order  to 
carry  out  such  functions  and  responsibilities  ef- 
fectively. 

"(3)  The  Secretary  shall  ensure  that  limited- 
English-proficient  and  language-minority  stu- 
dents are  included  in  ways  that  are  valid,  reli- 
able and  fair  under  all  standards  and  assess- 
ment development  conducted  or  funded  by  the 
Department. 

"(c)  Report.— The  Director  shall  prepare 
and.  noi  later  than  February  1  of  every  other 
year,  shall  submit  to  Congress,  the  President, 
the  Governors,  and  the  clearinghouse  a  report 
on — 

"(1)  the  activities  carried  out  under  this  title 
and  their  effectiveness  in  improving  the  edu- 
cation provided  to  limited-English-proficient 
children  and  youth: 

"(2)  a  critical  synthesis  of  data  reported  by 
the  States  pursuant  to  section  7204: 

"(3)  an  estimate  of  the  number  of  certified  bi- 
lingual education  personnel  in  the  field  and  an 
estimate  of  the  number  of  bilingual  education 
teachers  which  will  be  needed  for  the  succeeding 
.5  fiscal  years: 

"(4)  the  major  findings  of  research  carried  out 
under  this  title:  and 

"(5)  recommendations  for  further  developing 
the  capacity  of  our  .\'ation's  schools  to  educate 
effectively  limiled-English-proficient  students. 

"(d)  Assess.\ie.\'t  of  Gateway  Education.— 
The  Secretary  shall  prepare  a  report  on  the  edu- 
cation of  alt  students  who  reside  near  the  Unit- 
ed States  border  with  Canada  and  .Mexico  or 
areas  or  communities  which  serve  as  a  gateway 
for  immigrants  to  the  United  States.  Gateway 
communities  shall  include  Hawaii,  the  Common- 
wealth of  Puerto  Rico,  as  well  as  the  territories 
and  freely  associated  nations.  The  report  shall 
identify  trends  in  student  and  out-of-school 
youth  immigration  trends,  appropriate  proce- 
dures for  the  international  transfer  of  records, 
the  language  proficiency  of  students  living  in 
border  and  gateway  areas,  and  opportunities  for 
teacher  exchange.  Such  efforts  shall  be  coordi- 
nated with  other  ongoing  efforts  in  this  area.  A 
preliminary  report  on  these  issues  shall  be  pro- 
vided to  the  Congress  not  later  than  2  years 
after  the  enactment  of  this  Act.  The  final  report 
including  policy  propo.sals  for  improvements  in 
these  areas  shall  be  provided  to  Congress  and 
the  President  not  later  than  October  21.  1997. 

"(e)  Coordination  With  Related  Pro- 
grams.—In  order  to  maximise  Federal  efforts 
aimed  at  serving  the  educational  needs  of  chil- 
dren and  youth  of  limited-English  proficiency, 
the  Secretary  .shall  coordinate  and  ensure  close 
cooperation  with  other  programs  serving  lan- 
guage-minority and  limited-English-proficient 
students  that  are  administered  by  the  Depart- 
ment of  Education  and  other  agencies.  The  Sec- 
retary shall  consult  with  the  Secretary  of  Labor, 
the  Secretary  of  Health  and  Human  Services, 
the  Secretary  of  Agriculture.  Attorney  General 
and  other  relevant  agencies  to  identify  and 
eliminate  barriers  to  appropriate  coordination  of 
programs  that  affect  language-minority  and  lim- 
ited-English-proficient students  and  their  fami- 
lies. The  Secretary  shall  provide  for  continuing 
consultation  and  collaboration  between  Office 
and  relevant  programs  operated  by  the  Depart- 
ment, including  title  I  and  other  programs  in 
this  Act.  m  planning,  contracts,  providing  joint 
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technical  assistance,  providing  joint  field  mon- 
itoring activities  and  in  other  relevant  activities 
to  ensure  effective  program  coordination  to  pro- 
vide high  quality  education  opportunities  to  all 
language-minority  and  limited-English-pro- 
ficient students.  In  no  case  shall  such  coordina- 
tion at  the  local.  State  or  Federal  level  permit 
funds  under  this  title  to  be  used  m  programs 
that  do  not  provide  bilingual  education  or  spe- 
cial alternative  instructional  programs  for  the 
instruction  of  language-minority  or  limited-Eng- 
lish-proficient students. 

"(f)  The  Secretary  .shall,  to  the  extent  feasible, 
ensure  that  all  data  collected  shall  include  for 
the  collection  and  reporting  of  data  on  limited- 
English-proficient  students  in  all  Departmental 
data  keeping  and  with  respect  to  all  Federal 
education  programs. 

"(g)  Staffi.w  REQUIRE.ME.VTS.—The  Secretary 
shall  ensure  that  the  Office  of  Bilingual  Edu- 
cation and  Minority  Language  Affairs  is  staffed 
with  sufficient  personnel  trained  or  with  experi- 
ence in  bilingual  education  to  discharge  effec- 
tively the  provisions  of  this  title. 

"(1)  Notwithstanding  section  403  of  the  De- 
partment of  Education  Organisation  Act.  the 
Assistant  Secretary  may  appoint  not  more  than 
7  additional  employees  to  serve  as  staff  without 
regard  to  the  provisions  of  title  5.  United  States 
Code,  governing  appointments  in  the  competitive 
service. 

"(2)  The  employees  appointed  under  para- 
graph (I)  may  be  paid  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  III  of 
chapter  53  of  that  title  relating  to  classification 
and  General  Schedule  pay  rates,  but  shall  not 
be  paid  a  rate  that  exceeds  the  minimum  rate  of 
haste  pay  payable  for  GS-15  of  the  General 
Schedule. 

"(h)  Reading  Applications.— For  the  pur- 
pose of  reading  applications  for  competitive 
grants  authorised  under  this  title,  the  Secretary 
shall  use  per.sons  who  are  not  employees  of  the 
Federal  Government  and  who  are  experienced 
and  involved  m  bilingual  education  including 
teachers,  researchers,  and  administrators  of 
educational  programs  similar  to  those  assisted 
under  this  title.  Readers  of  applications  for 
grants  involving  conservation  of  Indian  lari- 
guages  and  other  indigenous  language  which 
are  subject  to  loss  shall  include  individuals  with 
expertise  m  such  programs.  The  Secretary  shall 
solicit  nominations  for  application  readers  from 
State  directors  of  bilingual  education,  graduate 
programs  of  bilingual  education,  tribal  organi- 
sations and  professional  associations  and  shall 
have  readers  serve  for  a  period  of  3  years. 

"(i)  Publication  of  proposals.— The  Sec- 
retary .shall  publish  and  disseminate  all  requests 
for  proposals  for  programs  funded  under  this 
title. 

-SEC.  7402.  RELEASE  TIME. 

"Professional   development   programs  funded 
under  this  Act  shall  permit  use  of  funds  for  pro- 
fessional release  time  to  enable  participation  in 
programs  assisted  under  this  part. 
"SEC.  7403.  EDUCATION  TECHNOLOGY. 

"Funds  available  under  this  Act  may  be  used 
to  provide  for  the  acquisition  or  development  of 
education  technology  or  instructional  materials, 
including  authentic  materials  in  languages 
other  than  English,  access  to  and  participation 
m  electronic  networks  for  materials,  training 
and  communications,  and  incorporation  of  such 
resources  m  curricula  and  programs  such  as 
those  funded  under  this  title. 
-SEC.  7404.  NOTIFICATION. 

"The  State  educational  agency,  when  appli- 
cable, the  State  Board  for  postsecondary  edu- 
cation, when  applicable,  the  clearinghouse,  the 
applicable  Evaluation  and  Assistance  Center 
and  .Multifunctional  Resource  Center  shall  be 
notified  within  three  working  days  of  the  date  a 
grant  is  made  to  an  eligible  entity  withm  the 
State. 
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"SEC.  7405.  CO.\TINUED  ELIGIBILITY. 

"Entities  receiving  grants  under  this  title 
shall  remain  eligible  for  grants  for  subsequent 
activities  which  extend  or  expand  and  do  not 
duplicate  those  activities  supported  by  a  pre- 
vious grant  under  this  title.  In  considering  ap- 
plications for  grants  under  this  title  the  Sec- 
retary shall  take  into  consideration  the  appli- 
cant's record  of  accomplishments  under  previous 
grants. 
"SEC.  7406.  u^aTATION  OF  authority: 

"The  Secretary  shall  not  impose  restrictions 
on  the  availability  of  funds  authorised  under 
this  title  other  than  those  set  out  in  this  title  or 
other  applicable  Federal  statutes  and  regula- 
tions. 

'•PART  E— TRANSITION 
"SEC.  7501.  TRANSITION  PROVISIONS. 

"Any  grant  or  contract  awarded  under  this 
title  prior  to  the  date  of  the  enactment  of  the 
Improving  America's  Schools  Act  of  1994  shall  be 
allowed  to  continue  the  term  of  the  original 
award  in  accordance  with  the  conditions  of  the 
original  award  but  not  for  a  period  in  excess  of 
3  years  from  the  date  of  the  grant  or  contract. 
"PART  F— EMERGENCY  IMAUGRANT 
EDUCATION  PROGRAM 
"SEC.  7601.  PURPOSE. 

"The  purpose  of  this  part  is  to  assist  eligible 
local  educational  agencies  that  experience  unex- 
pectedly large  increases  in  their  student  popu- 
lation due  to  immigration  to — 

"(I)  provide  high-quality  instruction  to  immi- 
grant children  and  youth:  and 

"(2)  help  such  children  and  youth— 

"(A)  with  their  transition  into  American  soci- 
ety: and 

"(B)  meet  the  same  challenging  State  perform- 
ance standards  expected  of  all  children  and 
youth. 

"SEC.  7602.  STATE  AD.WNtSTRATIVE  COSTS. 

"For  any  fiscal  year,  a  State  educational 
agency  may  reserve  up  to  1.5  percent  of  the 
amount  allocated  to  it  under  section  7604  to  pay 
the  costs  of  performing  its  administrative  Junc- 
tions under  this  part. 
"SEC.  7603.  WITHHOLDING. 

"Whenever  the  Secretary,  after  reasonable  no- 
tice and  opportunity  for  a  hearing  to  any  State 
educational  agency,  finds  that  there  is  a  failure 
to  meet  the  requirement  of  any  provision  of  this 
part,  the  Secretary  shall  notify  that  agency  that 
further  payments  will  not  be  made  In  the  agency 
under  this  part,  or  in  the  discretion  of  the  Sec- 
retary, that  the  Stale  educational  agency  shall 
not  make  further  payments  under  this  part  to 
specified  local  educational  agencies  whose  ac- 
tions cause  or  are  involved  in  .such  failure  until 
the  Secretary  is  satisfied  that  there  is  no  longer 
any  such  failure  to  comply.  Until  the  Secretary 
is  su  satisfied,  no  further  payments  shall  be 
made  to  the  State  educational  agency  under  this 
part,  or  payments  by  the  State  educational 
agency  under  this  part  shall  be  limited  to  local 
educational  agencies  whose  actions  did  not 
cause  or  were  not  involved  in  the  failure,  as  the 
case  may  be. 
"SEC.  7604.  STATE  ALLOCATIONS. 

"(a)  PAYME.s'TH.—The  Secretary  shall,  in  ac- 
cordance with  the  provisions  of  this  section, 
make  payments  to  State  educational  agencies 
for  each  of  the  fiscal  years  1995  through  1999  for 
the  purpose  set  forth  in  section  7601. 

"(b)  ALLOCATinss.—(U  Except  as  provided  m 
subsections  (c)  and  (d)  of  this  section,  of  the 
amount  appropriated  for  each  fiscal  year  for 
this  part,  each  State  participating  in  this  pro- 
gram shall  receive  a  share  equal  to  the  propor- 
tion of  its  number  of  immigrant  children  and 
youth  who  are  enrolled  in  elementary  and  sec- 
ondary public  schools  under  the  jurisdiction  of 
each    local    educational    agency    described    in 


paragraph  (2)  within  that  State,  and  in  elemen- 
tary and  secondary  nonpublic  schools  within 
the  district  served  by  each  such  local  edu- 
cational agency,  relative  to  the  total  number  of 
immigrant  children  and  youth  so  enrolled  in  all 
the  States  participating  in  this  program.  ' 

"(2)  The  local  educational  agencies  referred  to 
in  paragraph  (1)  are  those  local  educational 
agencies  in  which  the  sum  of  the  number  of  im- 
migrant children  and  youth  who  are  enrolled  in 
elementary  or  secondary  public  schools  under 
the  jurisdiction  of  such  agencies,  and  in  elemen- 
tary or  secondary  nonpublic  schools  within  the 
districts  served  by  such  agencies,  during  the  fis- 
cal year  for  which  the  payments  are  to  be  made 
under  this  part,  is  equal  to — 

"(A)  at  least  500:  or 

"(B)  at  least  3  percent  of  the  total  number  of 
students  enrolled  in  such  public  or  nonpublic 
schools  during  such  fiscal  year: 
whichever  number  is  less. 

"(c)  Dktermisatioss  of  Number  of  Chil- 
DRES  AND  Youth.— (1)  Determinations  by  the 
Secretary  under  this  section  for  any  period  with 
respect  to  the  number  of  immigrant  children  and 
youth  shall  be  made  on  the  basis  of  data  or  esti- 
mates provided  to  the  Secretary  by  each  Slate 
educational  agency  in  accordance  with  criteria 
established  by  the  Secretary,  unless  the  Sec- 
retary determines,  after  notice  and  opportunity 
for  a  hearing  to  the  affected  State  educational 
agency,  that  such  data  or  estimate  are  clearly 
erroneous. 

"(2)  No  such  determination  with  respect  to  the 
number  of  immigrant  children  and  youth  shall 
operate  because  of  an  underestimate  or  overesti- 
mate to  deprive  any  State  educational  agency  of 
the  allocation  under  this  section  that  .such 
agency  would  otherwise  have  received  had  such 
determination  been  made  on  the  basis  of  accu- 
rate data. 

"(d)  Reallocation.— Whenever  the  Secretary 
determines  that  any  amount  of  a  payment  made 
to  a  State  under  this  part  for  a  fiscal  year  will 
not  be  used  by  such  State  for  carrying  out  the 
purpose  for  which  the  payment  was  made,  the 
Secretary  shall  make  such  amount  available  for 
carrying  out  such  purpose  to  one  or  more  other 
States  to  the  extent  the  Secretary  determines 
that  .such  other  States  wilt  be  able  to  use  such 
additional  amount  in  carrying  out  such  pur- 
pose. Any  amount  made  available  to  a  State 
from  any  appropriation  for  a  fiscal  year  in  ac- 
cordance with  the  preceding  sentence  shall,  for 
purposes  of  this  part,  be  regarded  as  part  of 
such  State's  payment  (as  determined  under  sub- 
section (bj)  for  such  year,  but  shall  remain 
available  until  the  end  of  the  succeeding  fiscal 
year. 

"(e)  Reservation  of  Funds.— (I)  If  appro- 
priations under  this  part  exceed  $40,000,000  for  a 
fiscal  year,  a  State  educational  agency  may  re- 
serve up  to  20  percent  oj  its  payment  for  redis- 
tribution through  competitive  grants  to  local 
educational  agencies  within  the  State  in  the  fol- 
lowing manner: 

"(A)  .4t  least  one-half  of  such  grants  shall  be 
made  to  local  educational  agencies  within  the 
State  with  the  highest  numbers  and  percentages 
of  immigrant  children  and  youth. 

"(B)  Remaining  funds  shall  be  distributed  to 
local  educational  agencies  within  the  State  with 
a  sudden  influx  of  immigrant  children  and 
youth  which  are  otherui.se  not  eligible  for  as- 
sistance under  this  part. 

"(2)  Local  educational  agencies  with  the 
highest  number  of  immigrant  children  and 
youth  receiving  additional  funds  under  this  sub- 
section may  make  information  available  on  serv- 
ing immigrant  children  and  youth  to  areas  in 
the  State  with  s-par.sc  numbers  of  such  children. 

"SEC.  7605.  STATE  APPUCATIONS. 

"(a)  SuB.'HissicjN.—No  State  educational  agen- 
cy shall  receive  any  payment  under  this  part  for 


any  fiscal  year  unless  such  agency  submits  an 
application  to  the  Secretary  at  such  time,  in 
such  manner,  and  containing  or  accompanied 
by  such  information,  as  the  Secretary  may  rea- 
sonably require.  Each  such  application  shall — 

"(1)  provide  that  the  educational  programs, 
services,  and  activities  for  which  payments 
under  this  part  are  made  will  be  administered  by 
or  under  the  superinsion  of  the  agency: 

"(2)  provide  assurances  that  payments  under 
this  part  will  be  used  for  purposes  set  forth  in 
section  7601,  including  a  description  of  how 
local  educational  agencies  receiving  funds 
under  this  part  will  use  such  funds  to  meet  such 
purposes,  and  how  the  program  designs  are  con- 
sistent with  other  education  improvement  plans, 
including  any  developed  under  Goals  2000:  Edu- 
cate America  Act.  if  such  plan  exists,  or  title  I: 

"(3)  provide  assurances  that  such  payments, 
with  the  exception  of  payments  reserved  under 
section  7604(e).  will  be  distributed  among  local 
educational  agencies  within  that  State  on  the 
basis  of  the  number  of  immigrant  children  and 
youth  counted  with  respect  to  each  such  local 
educational  agency  under  section  7604(b)(1): 

"(4)  provide  assurances  that  the  State  edu- 
cational agency  will  not  finally  disapprove  in 
whole  or  in  part  any  application  for  funds  re- 
ceived under  this  part  without  first  affording 
the  local  educational  agency  submitting  an  ap- 
plication for  such  funds  reasonable  notice  and 
opportunity  for  a  hearing: 

"(5)  provide  for  making  such  reports  as  the 
Secretary  may  reasonably  require  to  perform  the 
functions  under  this  part: 

"(6)  provide  assurances — 

"(A)  that  to  the  extent  consistent  with  the 
number  of  immigrant  children  and  youth  en- 
rolled in  the  elementary  or  secondary  nonpublic 
schools  within  the  district  served  by  a  local  edu- 
cational agency,  such  agency,  after  consulta- 
tion with  appropriate  officials  of  such  schools, 
shall  provide  for  the  benefit  of  these  children 
and  youtli  secular,  neutral,  and  nonideological 
.services,  materials,  and  equipment  necessary  for 
the  education  of  such  children  and  youth: 

"(B)  that  the  control  of  funds  provided  under 
this  part  and  title  to  any  materials,  equipment, 
and  property  repaired,  remodeled,  or  con- 
structed with  those  funds  shall  be  in  a  public 
agency  for  the  uses  and  purposes  provided  in 
this  part,  and  a  public  agency  shall  administer 
.such  funds  and  property:  and 

"(C)  that  the  provision  of  services  pursuant  to 
this  paragraph  shall  be  provided  by  employees 
of  a  public  agency  or  through  contract  by  such 
public  agency  with  a  person,  association,  agen- 
cy, or  corporation  who  or  which,  in  the  provi- 
sion of  such  services,  is  independent  of  such  ele- 
mentary or  secondary  nonpublic  school  and  of 
any  religious  organisation:  and  such  employ- 
ment or  contract  shall  be  under  the  control  and 
supervision  of  such  public  agency,  and  the 
funds  provided  under  this  paragraph  shall  not 
be  commingled  with  State  or  local  funds: 

"(7)  provide  that  funds  reserved  under  sub- 
section (e)  of  section  7604  be  awarded  on  the 
basis  of  merit  and  need  consistent  with  such 
sub.section:  and 

"(8)  provide  an  assurance  that  State  and  local 
educational  agencies  receiving  funds  under  this 
part  will  comply  with  the  requirements  of  sec- 
tion 1121(b). 

"SEC.  7606.  PAYMENTS. 

"(a)  Amount.— The  Secretary  shall  pay  by 
not  later  than  June  I  of  each  year  to  each  State 
educational  agency  that  has  its  application  ap- 
proved under  section  7605  the  amount  of  the 
State's  allocation  as  determined  under  section 
7604. 

"(b)  Services  to  Children  Enrolled  in 
Nonpublic  Schools.— If  by  reason  of  any  pro- 
vision of  law  a  local  educational  agency  is  pro- 
hibited from  providing  educational  services  for 


children  enrolled  m  elementary  and  secondary 
nonpublic  schools,  as  required  by  section 
7605(a)(6).  or  if  the  Secretary  determines  that  a 
local  educational  agency  has  sub.stantially 
failed  or  is  unwilling  to  provide  for  the  partici- 
pation on  an  equitable  basis  of  children  enrolled 
in  such  schools,  the  Secretary  may  waive  such 
requirement  and  shall  arrange  for  the  provision 
of  services  to  such  children  through  arrange- 
ments which  shall  be  subject  to  the  requirements 
of  this  part.  Such  waivers  shall  be  .subject  to 
consultation,  withholding,  notice,  and  judicial 
review  requirements  in  accordance  with  the  pro- 
visions of  title  I. 

"SEC.  7607.  USES  OF  FUNDS. 

"(a)  Use  of  Funds.— Funds  awarded  under 
this  part  shall  be  used  to  pay  for  enhanced  in- 
structional opportunities  for  immigrant  children 
and  youth,  which  may  include— 

"(1)  family  literacy,  parent  outreach,  and 
training  activities  designed  to  assist  parents  to 
become  active  participants  in  the  education  of 
their  children: 

"(2)  salaries  of  personnel,  including  teacher 
aides  who  have  been  .specifically  trained,  or  are 
being  trained,  to  provide  services  to  immigrant 
children  and  youth: 

"(3)  tutorials,  mentoring,  and  academic  or  ca- 
reer couriseling  for  immigrant  children  and 
youth: 

"(4)  identification  and  acquisition  of  curricu- 
lar  materials,  educational  .software,  and  tech- 
nologies to  be  used  in  the  program:  and 

"(5)  such  other  activities,  related  to  the  pur- 
poses of  this  part,  as  the  Secretary  may  author- 
ice. 

'(b)  Consortia.— A  local  educational  agency 
that  receives  a  grant  under  this  part  may  col- 
laborate or  form  a  consortium  with  one  or  more 
local  educational  agencies,  institutions  of  high- 
er education,  and  non-profit  organizations  to 
carry  out  the  approved  program. 

"(c)  SuBORA.'iTS.—A  local  educational  agency 
that  receives  a  grant  under  this  part  may.  with 
the  approval  of  the  Secretary,  make  a  subgrant 
to.  or  enter  into  a  contract  with,  an  institution 
of  higher  education,  a  non-profit  organisation, 
or  a  consortium  of  such  entities  to  carry  out  an 
approved  program,  including  a  program  to  serve 
out-of-school  youth. 

SEC.  760H.  REPORTS. 

"(a)  Triennial  Report.— Each  State  edu- 
cational agency  receiving  funds  under  this  part 
shall  submit,  once  every  3  years,  a  report  to  the 
Secretary  concerning  the  expenditure  of  funds 
by  local  educational  agencies  under  this  part. 
Each  local  educational  agency  receiving  funds 
under  this  part  shall  submit  to  the  State  edu- 
cational agency  such  information  us  may  be 
necessary  for  such  report. 

"ibj  Report  to  Co.'^.-aRESS.-The  Secretary 
shall  submit,  once  every  3  years,  a  report  to  the 
appropriate  committees  of  the  Congress  concern- 
ing programs  under  this  part. 

SEC.     7609.     ALTHORIZATION     OF    .APPROPRIA- 
TIONS. 

"For  the  purpose  of  carrying  out  the  provi- 
sions of  this  part,  there  are  authorised  to  be  ap- 
propriated $40,000,000  in  fiscal  year  1995.  and 
such  sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1996.  1997.  1998.  and  1999. 

The  CHAIRMAN.  Are  there  amend- 
ments ^.o  this  title? 

AMENDMKNT  OFKEKED  BY  MK.  KOTH 

Mr.  ROTH.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

.-XmendmenL  offered  by  Mr.  Roth:  Begin- 
ning on  page  618.  .strike  line  1  and  all  that 
follows  through  page  688.  line  10. 

Mr.  ROTH.  Mr.  Chairman,  we  Ameri- 
cans are  people  from  every  corner  of 


the  globe,  every  cultural,  every  reli- 
gious, every  linguistic,  every  ethnic 
background.  We  are  the  most  diverse 
nation  in  the  world.  Yet  we  are  one  Na- 
tion, one  people. 

Why?  One  of  the  main  reasons  is  be- 
cause we  have  a  wonderful  bond,  a  won- 
derful common  glue,  a  commonality 
called  the  English  language. 

From  the  very  beginning  of  our  gov- 
ernment, Mr.  Chairman,  from  1789  to 
1968,  179  years,  we  did  not  have  bilin- 
gual education  as  a  governmental  pol- 
icy. Then  in  the  1960's,  the  period  of 
the  Great  Society,  the  concept  of  bilin- 
gual education  was  established. 

Now  for  25  years  this  issue  has  not 
been  debated,  and  that  is  one  of  the 
reasons,  one  of  the  main  purposes,  for 
my  amendment.  Bilingual  education  is 
a  failure.  It  costs  the  taxpayer.  Fed- 
eral, State,  and  local  government,  bil- 
lions of  dollars.  It  pits  one  group 
against  another,  and  sets  up  now  and  in 
the  future,  linguistic  ghettos,  and  it 
sets  up  entire  subcultures.  This  is  not 
what  we  want  in  America  because  we 
realize  what  they  will  mean  to  Ameri- 
ca's future.  It  only  helps  bilingualism, 
only  helps  professional  activists  and 
politicians  who  profit  from  this  policy. 

Listen  to  Everett  Alvarez.  Jr.,  best- 
selling  author  and  a  decorated  Vietnam 
war  hero: 

Like  my  parents  before  me.  and  with  even 
more  justification  than  they  had.  I  believe 
that  education  is  the  key  to  a  successful  and 
happy  life  in  an  open  society.  With  that  in 
mind.  I  oppose  the  movement  to  make  Span- 
ish (or  any  other  foreign  tongue)  a  second  co- 
equal language  in  American  schools.  This  is 
a  hindrance,  rather  than  a  help  to  the  young 
people  who  will  eventually  have  to  make 
their  way  m  an  English  speaking  society. 

Listen,  as  well,  to  Jose  Fabila,  a  Sac- 
ramento businessman  who  testified  at 
the  English  language  task  force  hear- 
ings we  held  in  August  of  last  year: 

English  IS  the  language  of  opportunity  for 
everybody  in  this  country.  Bilingual  edu- 
cation has  been  created  for  political  pur- 
pcses.  Immigrants  have  not  even  asked  for 
these  service.s.  Government  bureaucrats 
fight  for  bilingual  programs  because  they  get 
money  and  status  from  them.  It  is  in  this 
way  that  the  government  divides  us  on  the 
basis  of  language  and  national  origin.  It  is  a 
grave  danger  to  all  of  us. 

And  it  was  best  said  by  Ernesto  Ortiz, 
a  foreman  on  a  south  Texas  ranch  who 
put  it  this  way: 

My  children  learn  Spanish  in  school  so 
they  can  grow  up  to  be  busboys  and  waiters. 
I  teach  them  English  at  home  so  they  can 
grow  up  to  be  doctors  and  lawyers. 

Arthur  Schlesinger,  in  his  fine  little 
book.  The  Disuniting  of  America,  and 
many  people  are  talking  about  this 
particular  issue,  where  America  is 
headed,  but  he  says,  and  I  quote  in  just 
a  sentence: 

And  in  a  world  savagely  rent,  and  we  see 
that,  by  ethnic  and  racial  antagonisms  it  is 
all  the  more  essential  that  the  United  States 
continue  as  an  example  of  how  a  highly  dif- 
ferentiated society  holds  itself  together. 

And  in  another  place  he  says: 


Bilingrualism  is  an  elitist,  not  a  popular, 
movement.  Institutionalized  bilingualism  re- 
mains another  source  of  fragmentation  of 
America,  another  threat  to  the  dream  of  one 
people. 

Mr.  Chairman,  people  who  have  given 
this  a  good  deal  of  thought  realize 
that,  if  we  are  going  to  remain  one  Na- 
tion, one  people,  then  we  have  to  have 
a  commonality  that  brings  all  of  our 
cultures  together.  It  is  great  for  us  to 
have  different  cultures  and  for  people 
to  speak  any  language  they  want  in 
their  home,  to  cherish  their  culture, 
but  we  have  to  have  a  commonality,  a 
common  link  that  brings  all  us  to- 
gether as  Americans,  and  that  is  the 
English  language.  Not  only  are  immi- 
grants taught  in  bilingual  education 
from  outside  of  our  country  coming  in, 
but  also  people  who  were  born  here  are 
now  in  bilingual  education. 

Charles  Pacheco,  and  ex-marine  and 
a  native-born  American,  has  this  story 
to  tell:  His  daughter  was  placed  into  a 
bilingual  education  program,  not  be- 
cause she  didn't  speak  English,  but  be- 
cause her  last  name  was  Hispanic  in  or- 
igin. Even  after  Mr.  Pacheco  informed 
the  school  that  no  one  in  his  home 
spoke  Spanish,  his  daughter  remained 
trapped  in  that  bilingual  education 
class. 

My  position  Is  best  stated  by  a  Chi- 
cago Tribune  editorial: 

Bilingual  education  has  ossified  into  prac- 
tices that  foster  and  prolong  ethnic  segrega- 
tion and  isolation.  It  robs  children  of  their 
best  chance  to  become  full  participants  in 
American  life.  .\nd  it  contributes  to  the  frag- 
menting of  this  nation  into  competing  ethnic 
splinters,  increasingly  conscious  and  defen- 
sive of  our  differences  instead  of  our  unity. 

We  are  all  Americans.  Let  us  rise 
above  special  interests.  Let  us  rise 
above  the  education  lobby.  Let  us  rise 
above  group  mentality.  This  is  our 
country,  our  entire  country.  It  belongs 
to  all  of  us. 

Let  us.  therefore,  proceed  and  vote 
on  this  amendment  so  that  we  can  keep 
one  Nation,  one  people,  indivisible. 

Joseph  Califano,  who  was  President 
Carter's  Secretary  of  Health.  Edu- 
cation, and  Welfare  from  1979  was  with 
President  Johnson  when  this  program 
was  Initiated  in  1968. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  [Mr.  Roth] 
has  expired. 

(By  unanimous  consent.  Mr.  Roth 
was  allowed  to  proceed  for  30  addi- 
tional seconds.) 

Mr.  ROTH.  Mr.  Chairman,  here  is 
what  he  said: 

Of  most  serious  concern  to  me  was  that  the 
HEW  bilingual  education  program  had  be- 
come captive  of  professional  Hispanic  and 
other  ethnic  groups  with  their  understand- 
able emotional,  but  often  exaggerated,  polit- 
ical rhetoric  and  biculturalism. 

D  1450 

Joseph  Califano  was  there  when  this 
was  started,  and  he  has  now  said  that 
it  is  time  for  us  to  rethink  this  pro- 
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gram  because  it  does  not  serve  our  im- 
migrant children  of  America. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  gentle- 
man's amendment. 

Mr.  Chairman,  the  gentleman's  clos- 
ing remarks  are  the  most  telling.  He 
says  that  Joseph  Califano  was  with  the 
Johnson  administration  when  they  in- 
vented bilingual.  That  is  just  another 
Illustration  that  the  gentleman  does 
not  know  what  he  is  talking  about.  Bi- 
lingual education  was  not  invented  by 
or  created  by  the  Congress  or  by  any 
State  legislature.  The  requirement 
placed  upon  the  States  to  provide  bilin- 
gual education  resulted  from  a  Su- 
preme Court  decision,  Lau  versus  Nich- 
ols, and  the  remedies  developed  by  U.S. 
Commissioner  of  Education  Jewell  Bell 
to  assist  States  in  meeting  the  spirit  of 
that  decision. 

The  Lau  decision  involved  Chinese 
children  from  San  Francisco  who  were 
dispersed  into  schools  where  there  were 
no  Chinese  speaking  teachers.  There 
was  a  lawsuit  brought  on  behalf  of 
some  of  those  students.  The  Supreme 
Court  held  that  if  the  children  could 
not  be  communicated  with  by  the 
teacher,  they  could  not  get  a  free  pub- 
lic education. 

They  used  the  same  reasons  they 
have  used  in  the  past  to  force  schools 
to  buy  school  books  for  children  and  to 
force  schools  to  buy  slates  for  children, 
and  pencils  and  papers. 

If  we  adopt  the  gentleman's  amend- 
ment, we  abolish  the  help  that  the  Fed- 
eral Government  gives  to  States  and 
localities  to  provide  the  remedies  de- 
veloped to  meet  this  Supreme  Court 
decision.  We  do  not  impose  a  mandate. 
We  came  along  and  said  if  States  are 
going  to  have  to  ensure  a  meaningful 
education  to  students  who  do  not  un- 
derstand English,  we  had  better  give 
them  some  help.  The  gentleman's 
amendment  would  stop  the  help  we 
have  been  giving  them  for  20  years  to 
meet  this  court-imposed  mandate. 

The  Bilingual  Education  Act  is  the 
major  Federal  assistance  specifically 
designed  to  help  State  and  local  agen- 
cies meet  the  needs  of  the  limited  Eng- 
lish-proficient students.  Schools  are  at 
the  present  time  facing  the  largest  in- 
flux of  immigrants  since  the  early 
1990's.  Limited  English-proficient  stu- 
dents are  the  fastest  growing  segment 
of  our  school  population. 

California  experienced  a  threshold  in- 
crease in  the  limited  English-speaking 
proficient  population  during  the  past 
decade,  with  1  million  students  attend- 
ing California's  schools.  In  New  Mex- 
ico. 2  of  every  10  students  is  limited 
English-proficient.  In  Texas,  1  of  every 
10  students  is  limited  English-pro- 
ficient. During  the  1980s  the  popu- 
lation of  limited  English-proficient 
children  coming  to  the  schools  in- 
creased 38  percent  in  Montana,  46  per- 
cent in  Oklahoma,  39  percent  in  South 
Dakota,  36  percent  in   North   Dakota, 


and  41  percent  in  Delaware.  We  can  go 
all  across  the  country  and  track  these 
numbers  and  we  will  see  it. 

The  Federal  Government  which  con- 
trols immigration  policy  has  a  respon- 
sibility to  the  public  schools  by  offset- 
ting the  cost  of  their  need  of  additional 
resources  they  are  mandated  to  spend 
because  the  courts  have  said  that  they 
will  have  to  have  those  programs.  If  we 
would  adopt  the  gentleman's  amend- 
ment, we  would  not  stop  one  bilingual 
program  in  this  country.  What  we 
would  do  is  force  our  States  or  our 
local  school  districts  at  the  point  of  a 
gun  held  by  the  court  system  to  come 
up  with  money  from  some  other  source, 
and  this  year  we  are  going  to  have  to 
replace  $156  million  with  local  tax 
money.  If  we  want  to  dump  this  burden 
into  the  local  taxpayer  and  take  it  out 
of  our  regular  school  programs,  we  can 
vote  for  the  Roth  amendment.  If  Mem- 
bers think  they  are  getting  a  cheap 
shot  at  people  who  do  not  speak  Eng- 
lish very  well  or  little  children  who 
live  in  a  household  where  English  is 
not  spoken,  they  can  take  the  cheap 
shot. 

Perhaps  Members  may.  like  the  gen- 
tleman from  Wisconsin,  think  that 
would  be  a  good  political  move.  I  think 
it  is  just  plain  stupid. 

Mr.  Chairman.  I  urge  the  Members  to 
vote  against  the  amendment. 

Mr.  Chairman.  I  submit  the  following 
material  following  my  remarks: 

Oppose  the  Roth  amendment  To  Repeal 
Bilingual  Education 

The  Bilingual  Education  Act  makes  clear 
that  parents  choose,  are  not  required,  to  en- 
roll their  child  in  a  bilint^ual  program.  Bilin- 
gual Education  offers  choice. 

Schools  that  are  able  to  offer  two-way  bi- 
lingual programs,  are  finding  that  their  lim- 
ited-English-proficient students  acquire  Eng- 
lish faster  and  in  greater  depth  than  limited- 
English-proficient  students  in  the  same 
school  who  are  placed  in  English  immersion 
programs. 

The  amendment  is  opposed  by  the  Dept.  of 
Education.  0MB  and  diverse  organizations, 
including:  American  Assn.  of  School  Admin- 
istrators. National  Conference  of  State  Leg- 
islatures, U.S.  Catholic  Conference.  National 
School  Boards  Assn.,  National  Parent  Teach- 
er Association.  National  Assn.  of  State 
Boards  of  Education.  Natl  Assn.  of  Elemen- 
tary School  Principals  and  others. 

This  amendment  would  discourage  the  use 
of  bilingual  education  programs,  in  favor  of 
English  immersion  programs.  Under  the 
Committee's  bi-partisan  bill,  English  immer- 
sion programs  are  supported  and  so  are  bilin- 
gual education  programs.  The  bill  approved 
by  the  Committee  helps  schools  offer 
"choice"  to  their  students  for  the  instruc- 
tional approaches  which  work  best  in  each 
individual  situation. 

Limited  English  proficient  children  would 
be  discouraged  from  reaching  high  academic 
standards  in  their  native  languages  while  ac- 
quiring English.  This  provision  eviscerates  a 
major  premise  of  the  bill  which  is  to  hold  all 
students  to  high  academic  standards.  Almost 
all  the  research  looking  at  long-term  results 
over  at  least  four  years  has  found  that  the 
greater  the  amount  of  instructional  support 
in  one's  native  language,  combined  with  bal- 


anced support  in  English,  the  higher  they  are 
able  to  achieve  academically  in  English  in 
the  succeeding  academic  years.  In  .Arlington 
County  Virginia,  a  two-way  bilingual  edu- 
cation program  begun  8  years  ago  in  one  ele- 
mentary school  has  been  so  successful  that 
(Da  second  program  was  begun  in  an  ele- 
mentary school  close  by  to  meet  the  large 
demand.  (2)  a  junior  high  school  program  was 
implemented  in  the  same  area  in  response 
teacher  and  parent  desire  for  a  continuation 
of  the  program,  and  (3)  a  high  school  two- 
way  bilingual  program  is  about  to  be  offered 
in  that  same  area. 

The  Committee  bill  is  carefully  crafted  to 
provide  a  balance  of  support  for  bilingual 
education  programs  and  for  special  alter- 
native instructional  programs  (those  using 
English).  The  amendment  would  alter  this 
balance  which  ensures  that  schools  with  stu- 
dents of  diverse  language  backgrounds  and 
schools  without  access  to  proficient  bilin- 
gual education  teachers  are  given  full  con- 
sideration for  program  funds. 

Mr.  FORD  of  Michigan,  Mr.  Chair- 
man, lastly,  let  me  read  from  a  letter 
from  Secretary  Riley  who  opposes  this 
amendment. 

Department  of  Education, 
Washington.  DC.  March  21.  1994. 

Dear  Member  of  Congress:  I  am  writing 
in  strong  opposition  to  the  Roth  amend- 
ments which  may  be  offered  to  H.R.  6.  the  re- 
authorization of  the  Elementary  and  Second- 
ary Education  Act.  These  amendments  to 
Title  VII  would  prohibit  the  implementation 
of  bilingual  education,  or.  alternatively, 
eliminate  all  Federal  support  for  Title  VII 
services  to  limited-English-proficient  chil- 
dren. 

Since  its  inception  some  25  years  ago.  Title 
VII  has  been  the  primary  Federal  education 
assistance  program  for  states  and  local 
schools  in  their  educational  equity  pursuits 
in  behalf  of  limited-English-proficient  stu- 
dents. Elimination  of  this  program  would 
place  further  burden  on  state  and  local  edu- 
cation agencies  as  they  implement  legally 
mandated  requirements  to  educate  limited- 
English-proficient  students  (under  the  Su- 
preme Court's  Lau  v.  Nichols  decision)  while 
the  number  of  these  students  increases  to 
record  proportions. 

Moreover,  research  over  the  last  decade, 
including  the  Education  Department's  inde- 
pendent evaluations  of  bilingual  education 
programs,  indicates  clearly  that  bilingual 
education  strategies  can  be  effective  in  the 
development  of  English  language  com- 
petencies and  related  academic  content 
achievement. 

I  hope  you  will  vote  against  these  amend- 
ments. 

Yours  sincerely. 

Richard  W.  Riley, 

Secretary. 

Mr.  EMERSON.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  While  Mr.  Roth,  and  I 
share  many  similar  views,  such  as  the 
importance  of  the  English  language,  I 
must  rise  today  in  opposition  to  the 
Roth  amendments  to  H.R.  6  which 
would  restrict  or  eliminate  federally 
supported  bilingual  education  pro- 
grams. 

As  my  colleagues  may  know,  I  am 
the  persistent  author  of  several  pieces 
of  legislation  regarding  the  English 
language.  One  bill  would  declare  Eng- 
lish to  be  the  official  language  of  our 


Federal  Government,  another  would 
offer  tax  credits  to  employers  who  offer 
English  language  training  and  instruc- 
tion to  the  employees,  and  another 
would  prohibit  citizenship  ceremonies 
in  a  language  other  than  English. 

I  have  introduced  and  strongly  sup- 
port these  bills  because  I  know  it  is  the 
bond  of  language  that  has  blended  our 
many  cultures  to  form  a  heritage  that 
is  uniquely  American.  The  movement 
for  official  English  is  inclusive,  and  it 
seeks  to  extend  the  American  Dream  to 
all  Americans,  regardless  of  race,  reli- 
gion, national  origin,  or  language  abil- 
ity. 

In  order  to  achieve  nationwide  com- 
munication in  English,  bilingual  edu- 
cation must  continue.  Children  from 
all  over  the  world  face  a  difficult  tran- 
sition from  their  native  language  into 
English  fluency  when  they  enter  Amer- 
ican schools.  Bilingual  education  is 
based  on  the  idea  that  the  transition 
can  be  eased  when  children  can  be 
taught — temporarily— in  the  language 
they  understand. 

I  do  share  the  concerns  of  Mr.  Roth 
that  some  bilingual  education  pro- 
grams may  be  losing  sight  of  the  origi- 
nal goal  of  bilingual  education.  The 
goal  of  bilingual  education  was  and  is 
to  help  children  become  fluent  in  Eng- 
lish as  quickly  as  possible.  For  exam- 
ple, while  I  recognize  that  there  is  a 
transition  period  whereby  children 
need  time  to  learn  English,  I  do  not 
agree  with  some  educators  and  policy- 
makers about  the  length  of  the  transi- 
tion period— which  some  believe  should 
last  as  long  as  8  years.  Bilingual  edu- 
cation was  enacted  because  Congress 
wants  limited  English  proficient  stu- 
dents to  quickly  learn  English  and 
move  on. 

I  think  that — as  with  many  Govern- 
ment programs — bilingual  education 
could  certainly  stand  changing  and  up- 
dating. However,  these  improvements 
will  not  take  place  if  local  schools  lose 
Federal  funds  or  if  all  references  to  bi- 
lingual education  are  eliminated.  In- 
stead, we  need  to  work  to  ensure  that 
local  schools  have  the  flexibility  to  use 
these  funds  for  programs  they  believe 
work  best.  Bilingual  education  pro- 
grams which  use  innovative  methods  to 
move  students  along  more  quickly  and 
thus  integrate  them  with  their  peers 
sooner  should  be  encouraged,  rewarded, 
and  highlighted  for  others  to  replicate. 

Knowledge  of  English  is  a  key  to  op- 
portunity in  America.  Those  who  don't 
speak  English  have  only  a  limited 
number  of  doors  available  to  them.  In 
1990,  one  in  seven  children  lived  in  a 
home  where  a  language  other  than 
English  was  spoken.  For  these  chil- 
dren, a  bilingual  education  class  which 
quickly  and  effectively  leads  to  fluency 
in  English  is  crucial  to  their  futures. 

For  these  reasons,  r  cannot  support 
the  Roth  amendments  and  urge  their 
defeat.  But  I  want  to  encourage  my 
colleagues   to   support   the   underlying 


issue  for  these  amendments,  official 
English  and  the  Language  of  Govern- 
ment Act.  Legislating  a  common  lan- 
guage makes  common  sense.  By  des- 
ignating English  as  the  official  lan- 
guage of  the  Federal  Government,  we 
will  create  a  channel  of  communica- 
tion common  to  all  the  diverse  peoples 
of  this  great  Nation  of  ours.  Bilingual 
education  and  official  English  can 
work  together  to  bring  our  Nation  to- 
gether. 
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Mr.  KILDEE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  oppose  the  gentle- 
man's amendment.  Bilingual  edu- 
cation, as  has  been  pointed  out  by  the 
gentleman  from  Michigan  [Mr.  Ford]. 
our  chairman,  is  the  only  Federal  as- 
sistance program  designed  to  help 
State  and  the  school  districts  to  meet 
the  needs  of  students  with  limited  Eng- 
lish proficiency. 

I  would  suggest  the  gentleman  read 
the  bilingual  section  of  this  902-page 
bill,  where  it  gives  the  purpose  of  bilin- 
gual education.  I  helped  write  this  pur- 
pose of  bilingual  education  in  a  biparti- 
san way  with  people  like  Steve  Bart- 
lett  and  Joh.n  McCain,  when  he  was  a 
Member  of  the  House. 

It  is  the  purpose,  the  bill  reads,  of 
this  title,  to  help  ensure  that  limited 
English  proficient  students  master 
English  and  develop  high  levels  of  aca- 
demic attainment  in  content  areas. 

That  is  the  purpose  of  bilingual  edu- 
cation. With  John  McCain,  and  Steve 
Bartlett,  when  we  worked  on  this  bill 
over  the  last  three  authorizations,  we 
allowed  25  percent  of  the  money  to  be 
used  for  alternative  methods  of  helping 
these  students  with  limited  English 
proficiency.  And  with  Mr.  Goodli.ng's 
amendment  in  committee,  we  allow 
waivers  to  go  beyond  that  25  percent. 

We  recognize  that  it  would  be  a  ter- 
rible social  failure,  a  terrible  edu- 
cational failure,  for  a  student  to  finish 
school  not  being  proficient  in  English. 
Bilingual  education,  as  written  in  this 
bill,  recognizes  that.  But  we  wanted  to 
make  sure  that  those  students  do  not 
fall  behind  in  promotion  or  in  gradua- 
tion because  of  their  lack  of  English 
proficiency.  When  they  are  in  the  third 
grade,  we  want  them  to  become  Eng- 
lish proficient,  but  at  the  same  time, 
when  they  are  learning  the  other  sub- 
jects, .  to  use  their  native  language 
when  necessary,  to  make  sure  they  do 
not  fall  behind  their  peers  in  that 
class. 

Again,  I  will  read  to  the  gentleman. 
The  purpose  of  this  title  is  to  ensure 
that  limited  English  proficient  stu- 
dents master  English.  We  want  them  to 
do  that.  We  do  not  want  them  to  fall 
behind  their  peers  in  their  other  sub- 
icctiS 

Ms.  ROS-LEHTINEN.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words. 
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Mr.  Chairman,  I  rise  in  opposition  to 
the  amendments  offered  by  Representa- 
tive Roth  which  would  restrict  or 
eliminate  federally  funded  bilingual 
education  programs. 

One  of  the  amendments  would  deny 
thousands  of  disadvantaged  students  of 
the  essential  services  they  need  to  suc- 
ceed educationally.  The  other  amend- 
ment would  eliminate  badly  needed 
funding  to  schools  which  are  legally  re- 
quired to  provide  special  services  to 
students  with  limited  English  pro- 
ficiency. 

Bilingual  programs  aid  students  who 
do  not  speak  English  to  develop  com- 
petency in  English,  and  they  aim  to  en- 
sure that  these  students  maintain  good 
academic  progress  in  other  academic 
areas.  Eliminating  the  bilingual  pro- 
grams would  deprive  bilingual  children 
of  an  essential  part  of  their  education. 
The  consequences  to  this  are  devastat- 
ing—not only  to  these  children  and 
their  families,  but  to  the  country  as  a 
whole,  when  these  children  reach 
adulthood. 

I  learned  English  through  a  bilingual 
program  when  I  came  to  this  country 
as  a  child  and  therefore.  I  witnessed 
firsthand  the  invaluable  service  this 
program  provides.  As  a  certified  teach- 
er. I  have  seen  how  students  in  bilin- 
gual programs  succeed  in  school,  and 
tackle  challenging  situations. 

Bilingual  programs  address  the  dif- 
ferent needs  experienced  by  students 
who  are  learning  a  second  language. 
These  needs  are  the  ability  to  commu- 
nicate in  English,  the  type  of  English 
needed  to  socially  interact,  and  the 
type  of  English  needed  to  successfully 
participate  in  the  curriculum.  The  bi- 
lingual program  offers  techniques  that 
account  for  different  linguistic  and  cul- 
tural habits  as  well  as  speeding  the 
process  of  language  learning  by  rein- 
forcing both  languages. 

Removing  these  programs  means 
that  we  are  disregarding  the  high  per- 
centage of  students  whose  first  lan- 
guage is  not  English.  A  bilingual  pro- 
gram is  imperative  if  we  are  to  make 
productive  citizens  out  of  all  our  stu- 
dents. That  is  why  I  oppose  Mr.  Roth's 
amendments  and  I  urge  my  colleagues 
to  do  the  same. 

When  I  came  to  the  United  States  at 
age  7.  I  did  not  know  how  to  speak  one 
word  in  English.  The  classroom  was  to- 
tally bewildering  to  me.  because  I  did 
not  understand  anything  the  teacher 
was  saying.  But.  because  the  Dade 
County  Public  School  System  was.  and 
continues  to  be.  a  vanguard  in  the  bi- 
lingual educational  movement,  pro- 
grams were  already  being  implemented 
to  help  refugee  children— thousands  of 
them — just  like  me. 

I  went  to  Southside.  Riverside,  and 
Shenandoah  Elementary  Schools  in 
Miami  and  all  had  excellent  bilingual 
programs. 

In  a  few  years,  all  of  us  Cuban  refu- 
gees were  able  to  be  mainstreamed  into 
an  English-only  classroom. 
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Could  I  have  survived  without  a  bi- 
lingual program?  No,  I  doubt  it.  Bilin- 
gual programs  helped  me  understand 
the  subject  matter  and  also  have  the 
self-confidence  I  needed  to  excel  in 
school.  There  are  more  little  Ileana's 
out  there.  Help  them  learn.  Support  bi- 
lingual education.  Defeat  the  Roth 
amendments. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  against  the 
amendment,  but  first  let  me  add  a  lit- 
tle bit  of  history  that  may  not  be 
known  to  most  of  us  here. 

Where  I  live  in  Texas,  my  hometown 
of  Mission,  TX.  the  first  nonoriginal 
language  spoken  there  was  Spanish, 
when  the  Spaniards  first  came.  Later 
they  wove  in  with  what  is  now  Mexico, 
but  the  language  still  remained  Span- 
ish. Later  they  came  from  the  north- 
east, other  white  Europeans,  but  not 
Spanish  speaking,  to  that  area  of 
Texas. 

When  I  was  in  the  State  legislature, 
there  was  a  gentleman  named  P'elix 
Tijerina  from  Houston,  who  had  grown 
up  near  Houston,  and  the  problem 
there  then  was  every  household  was 
Spanish  speaking.  Therefore  when  a 
child  went  to  the  first  grade,  he  failed, 
except  for  a  very  bright  one.  The  sec- 
ond grade,  he  failed.  The  third  grade  he 
failed,  because  there  was  no  involve- 
ment at  all  from  the  Spanish  commu- 
nity. All  of  the  teachers  were  English- 
speaking  teachers. 

Felix  Tijerina  then  moved  as  a  young 
child  to  Houston,  working  in  a  res- 
taurant washing  dishes.  Eventually  he 
moved  into  an  assistant  cook  position. 
He  eventually  became  the  cook.  Even- 
tually he  became  the  manager.  Eventu- 
ally he  bought  the  restaurant,  which  is 
the  American  dream.  But  he  had  not 
yet  mastered  English.  He  had  only  a 
third  grade  education.  But  he  had  a 
heart  as  big  as  this  Chamber,  and  he 
did  not  want  the  youngsters  to  go 
through  in  this  day  and  age  what  he 
had  gone  through.  So  he  went  and  in- 
quired, what  is  the  problem?  They  do 
not  know  enough  basic  words  of  Eng- 
lish to  successfully  finish  the  first 
grade. 

Therefore,  with  his  own  funds,  he 
went  and  got  one  of  his  teachers,  and 
they  looked  about  how  to  remedy  this. 
The  State  would  not  touch  it.  There- 
fore, this  teacher  told  him  that  you 
needed  400  basic  words  of  English  not 
to  remain  in  the  first  grade  beyond  the 
1  year.  So  he  funded  several  seniors 
from  the  high  school  in  the  summer 
prior  to  the  first  grade  for  the  children 
in  that  neighborhood  where  he  had 
grown  up,  and  paid  them  a  stipend  to 
teach  the  children  the  basic  400  words 
of  English. 

That  little  school  was  then  called  the 
Little  School  of  the  Four  Hundred.  It 
was  sponsored  by  the  League  of  United 
Latin    American    Citizens    and    Felix 


Tigerina  through  their  own  resources. 
Eventually  it  caught  the  eye  of  then 
Governor  Price  Daniels,  and  three 
Members  of  the  Legislature,  Malcolm 
McGregor  of  El  Paso,  Oscar  Laurel  of 
Laredo,  and  myself  sponsored  what  we 
called  the  preschool  English  legisla- 
tion. And  it  passed  the  House,  and  it 
passed  the  Senate.  It  was  signed  by 
Governor  Daniels  at  the  time. 

This  is  what  we  are  arguing  here  ba- 
sically in  ignorance.  Why  did  we  get 
there?  Why  did  it  happen?  The  only 
thing  that  we  can  do  now  is  to  fund 
what  the  courts  ordered.  During  elec- 
tions you  hear  about  unfunded  man- 
dates. 
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That  was  the  problem.  Eventually,  it 
became  such  a  problem  that  the  Fed- 
eral courts  moved  into  it.  And  then  we 
legislated.  I  was  here. 

The  problem  became  what  we  are 
now  suffering,  that  is.  it  became  a 
Spanish  issue  in  the  areas  where  Span- 
ish was  spoken,  little  knowing  that  it 
was  French  in  another  area  and  Ger- 
man in  another  area  and  Polish  in  an- 
other area  and  Slovak  in  another  area. 

But  now  we  are  bashing  someone  who 
looks  Oriental  or  if  they  look  like  me. 
Someone  recently  said,  "'We  need  more 
European-sounding  names  around 
here."  Is  DE  la  Garza  a  European- 
enough  name  for  my  colleagues?  Or 
does  it  have  to  be  Winthrop  or  Walsh? 
That  is  what  the  argument  is  all  about. 
It  is  not  about  the  funding.  It  is  that 
we  are  down  on  anyone  that  does  not 
look  American,  whatever  the  heck  that 
is.  I  guess  it  is  one  that  looks  like  you. 

And  this  is  the  area  that  we  are  legis- 
lating mostly  in  ignorance,  with  some 
degree  of  emotion  of  a  negative  kind.  I 
urge  my  colleagues  not  to  discuss  this 
type  of  amendment.  We  need  to  edu- 
cate our  children.  We  need  to  stop 
crime  in  the  streets.  We  need  to  get 
more  housing.  We  need  to  build  more 
roads. 

We  should  not  be  wasting  our  time  on 
if  someone  is  speaking  English  or 
Spanish,  does  he  look  Oriental  or  does 
he  look  Hispanic. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  de  la 
Garza)  has  expired. 

(By  unanimous  consent.  Mr.  DE  la 
Garza  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  DE  la  GARZA.  Mr.  Chairman.  I 
was  asked  recently  by  a  person.  "Why 
don't  you  just  put  American  where  it 
says  nationality?"  I  said.  "Fine  with 
me,  but  what  do  we  do  about  Central 
America?  What  do  we  do  about  South 
America?" 

He  said.  "Well,  I  hadn't  thought 
about  that.  I  thought  Americans  was 
us." 

A  friend  of  mine  who  is  a  singer  from 
Mexico  was  in  Canada  not  too  long  ago. 
And  at  the  end  of  his  program,  he  .sang 
"God     Bless    America."     A     Canadian 
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walked  up  to  him  and  said,  "Why  are 
you  singing  that  here?"  He  said,  "Is 
not  Canada  a  part  of  North  America? 
Are  we  not  Americans  all  from  Chile  to 
Canada?  Should  we  say  this  language, 
yes,  that  language,  no?" 

I  say,  let  us  worry  about  the  issues  of 
the  day  and  not  emotional  outbursts  of 
a  negative  nature.  That  is  why  I  oppose 
this  amendment,  Mr.  Chairman. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman.  I  move  to  strike  the  req- 
uisite number  of  words. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
[Mr.  CuNNiNciHAMl.  a  member  of  the 
committee. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman,  is  it  possible  to  have  some 
support  statements  made  on  the  floor, 
since  most  have  been  negative? 

The  CHAIRMAN.  The  Chair  is  to  give 
priority  to  members  of  the  committee 
and  does  not  confer  recognition  by 
stated  position  on  the  issue.  The  gen- 
tleman will  be  recognized  in  due 
course. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

The  gentleman  from  Wisconsin  [Mr. 
Roth],  my  good  friend,  probably  99  per- 
cent of  the  time  on  this  House  floor  I 
would  be  in  support  of  the  gentleman, 
but  as  a  member  of  the  committee.  I 
must  oppose  this  amendment.  And  if 
Members  look  at  the  gentlewoman 
from  Florida  [Ms.  Ros-Lkhtinen],  take 
a  look  at  a  young  woman  that  came  to 
this  country  from  Cuba  and  spoke  no 
English.  She  rose  to  be  a  Member  of 
the  U.S.  Congress. 

I  would  ask  my  colleagues  to  take  a 
look  at  what  her  opportunities  would 
have  been  if  she  would  have  gone 
through  junior  high  school  or  oven 
high  school  and  not  spoken  or  not  been 
able  to  learn  the  English  language. 

That  happens  in  many  cases  in  the 
State  of  California.  I  support  English 
as  a  first  language  for  this  country.  If 
I  were  going  to  move,  and  I  am  sure, 
Mr.  Chairman,  if  Members  would  take 
their  children  to  Russia,  I  would  want 
my  children  to  learn  Russian  better 
than  they  knew  English.  I  would  want 
them  to  know  English  as  well  from 
their  home  country,  but  I  would  want 
them  to  know  Russian  because  they 
would  have  to  operate  not  only  in  the 
school  system  but  in  the  business  place 
with  that  language.  And  to  be  success- 
ful, it  would  be  mandatory. 

I  would  hope  that  those  Russian 
schools  would  support  my  children  in 
learning  the  language  in  the  mother- 
tongue  of  that  country. 

I  take  a  look  at  the  Paul  Ecke  School 
in  my  own  district,  which  has  a  lot  of 
limited-English-proficient  children.  It 
is  a  flower-picking  area.  I  am  talking 
about  legal  children,  legal  residents  of 
this  country.  The  illegals,  it  is  a  to- 
tally different  issue. 

But  there  are  many  children,  5  years 
old.  6  years  old.  7  years  old.  I  have  sat 
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in  those  classrooms  and  watched  the 
teachers  teach  these  children. 

Again,  visualize  a  5-year-old  learning 
English,  and  then  take  that  same  child 
to  when  they  are  in  the  fifth  or  sixth 
grade  and  not  proficient  in  the  English 
language.  What  kind  of  future,  where 
we  have  a  large  portion  of  children 
dropping  out  of  school,  what  happens 
to  them?  They  end  up  selling  crack  on 
the  street  comer  or  getting  involved  in 
low-income  jobs  and  not  having  much 
of  a  future  or  even  on  welfare. 

So  the  investment  that  we  make  in 
these  children  early  on,  getting  them 
prepared  to  live  and  work  in  this  coun- 
try and  speak  the  language  helps  them 
and  it  helps  us. 

This  is  not  an  issue  of  race  or  what  a 
person  looks  like.  It  is  an  issue  of  what 
a  person  can  learn,  what  a  person  can 
do  to  help  themselves  so  that  we  as  the 
Government  do  not  have  to  help  them 
when  they  are  adults. 

1  see  a  time  in  the  future  in  the  coun- 
try, like  France,  where  they  have  actu- 
ally modems  that  go  into  the  homes. 
When  I  walk  precincts  in  my  district,  I 
go  into  homes  where  none  of  the  par- 
ents speak  English.  They  are  legal  citi- 
zens of  this  country,  but  they  are  on 
welfare  or,  in  many  cases,  low-income 
jobs.  I  would  like  to  see,  through  the 
information  highway  someday,  where 
we  reach  out  into  the  homes  with  these 
people  to  teach  them  English  so  that 
they  can  take  part  in  the  workplace 
and  strengthen  the  economy  and  get 
off  the  Government  dole. 

Mr.  Chairman,  in  this  case  I  go 
against  the  amendment  of  my  good 
friend,  the  gentleman  from  Wisconsin 
[Mr.  Roth].  In  the  name  of  the  children 
and  as  a  good  investment,  vote  against 
this  amendment. 

Mr.  MARTINEZ.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

My  colleagues  are  looking  at  some- 
one who  has  not  always  been  a  bilin- 
gual supporter.  I  think  it  was  not  until 
more  recent  years  that  I  began  to  un- 
derstand the  gravity  of  young  people 
entering  into  our  schools  speaking  a 
different  language  and  not  being  able 
to  comprehend  the  studies  and  not 
being  able  to  do  the  studies  and  falling 
behind  and  falling  further  and  further 
behind  all  the  time. 

Understand  this,  there  are  a  lot  of 
myths  surrounding  bilingual  edu- 
cation, and  they  are  promoted  gen- 
erally by  somebody  who  has  a  certain 
vested  interest.  I  am  not  suggesting 
my  friend,  the  gentleman  from  Wiscon- 
sin [Mr.  Roth]  has  a  vested  interest.  He 
is  genuinely  sincere  in  what  he  is  try- 
ing to  do  here.  He  is  down  the  hall  from 
me.  I  see  him  all  the  time.  On  occasion 
we  talk  about  this. 

He  talks  to  me  about  the  Hispanics 
who  sign  letters  and  make  statements, 
antibilingual  education.  That  is  noth- 
ing new  to  me. 


I  remember  not  too  long  ago  when 
this  same  kind  of  debate  was  taking 
place  in  California,  that  there  was  an 
editorial  or  there  were  letters  to  the 
editor  on  the  issue  in  the  Times,  the 
local  paper  there.  And  if  Members 
looked  at  the  letters  to  the  editor, 
those  that  were  against  bilingual  edu- 
cation were  signed  by  Hispanics.  Those 
that  were  pro-bilingual  education  were 
not  signed  by  Hispanics.  Non-Hispanics 
signed  those  letters.  But  almost  all  of 
those  that  signed  the  letters  in  support 
of  bilingual  education  were  profes- 
sionals where  the  other  people  were 
just  laypeople  and  were  emotional 
about  it. 

There  are  several  reasons.  I  can  un- 
derstand, and  if  Members  look  at  the 
history  of  Hispanics  in  the  United 
States  and  understand  that  they  are 
fiercely  loyal  to  this  country,  fiercely 
patriotic,  and  still  they  are  trying  to 
allow  themselves  the  enjoyment  of 
their  culture  and  appreciation  of  their 
culture  and  pride  of  their  culture.  For 
too  many  years  they  were  denied  that. 
For  too  many  years  they  were  denied 
that. 

And  so  we  can  understand  why  some 
Hispanics,  wanting  to  be  that  proud 
American,  want  to  be  called  just  an 
American  not  a  Mexican-American.  I 
had  a  friend  who  once  told  me,  he  said, 
"I  am  sick  and  tired  of  being  called  a 
Mexican- American.  My  parents  were 
born  in  this  country.  Their  parents  be- 
fore them  were  born  in  this  country, 
and  their  parents  before  this  country 
was  a  country  were  born  here.  And  yet 
I  am  still  called  a  Mexican-American." 
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Yet.  if  some  blond,  blue-eyed  individ- 
ual got  off  the  boat  one  generation  ago. 
he  is  now  called  an  American.  So  we 
can  understand  why  there  is  a  fierce, 
determined  need  to  be  called  American. 

If  we  look  at  our  history  in  wars,  in 
every  major  war  Hispanics  have  been 
the  most  decorated  heroes  of  those 
wars,  even  the  ones  they  do  not  call  a 
war.  If  we  look  at  World  War  II.  the 
Hispanic  community  as  an  ethnic 
group  won  more  Congressional  Medals 
of  Honor  than  any  other  group,  fiercely 
proud  of  being  American,  fiercely 
proud  of  their  ability  to  speak  the  Eng- 
lish language. 

Let  me  tell  the  Members,  if  we  visit 
the  reunions  of  the  Congressional 
Medal  of  Honor  winners  we  will  find 
many  of  them  still  speak  English  with 
a  broken  accent,  deprived  of  proper 
education  at  a  very  young  age. 

I  want  to  associate  my  remarks  with 
those  of  the  gentlewoman  from  Florida 
[Ms.  Rcs-Lehtinen]  who  is  an  immi- 
grant from  Cuba  who  came  to  this 
country.  She  sits  here  in  Congress  a 
proud  American,  proud  of  her  ability  to 
speak  Spanish,  which  she  learned  with- 
out the  benefit  of  bilingual  education. 

Let  me  tell  the  Members  a  few  of  the 
myths  about  bilingual   education  and 
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where  it  does  do  some  good.  The  gen- 
tleman from  Michigan  [Mr.  FORD]  and 
others  have  spoken  about  the  need  for 
bilingual  education  because  it  is  the 
Head  Start  for  Hispanics.  It  is  the  Head 
Start  for  Hispanics. 

We  know  what  Head  Start  does  for 
our  young  people.  It  gives  them  the 
ability  and  a  greater  chance  of  finish- 
ing school,  of  being  more  likely  to 
graduate  and  go  on  to  higher  edu- 
cation. It  gives  them  the  advantage  of 
less  likelihood  of  being  in  criminal  ac- 
tivities or  being  members  of  gangs.  It 
does  all  of  these  things. 

Bilingual  education  is  the  Head  Start 
for  Hispanics.  I  have  two  daughters-in- 
law,  one  bom  in  Ecuador  and  one  bom 
in  the  United  States  of  America.  The 
one  born  in  the  United  States  of  Amer- 
ica is  a  first  generation  American.  The 
one  born  in  Ecuador  is.  naturally,  an 
immigrant. 

My  daughter-in-law  has  taught  her 
three  children  Spanish,  and  they  speak 
Spanish  fluently  without  any  accent  of 
English,  and  they  speak  English  with- 
out any  accent  of  Spanish.  As  a  result, 
they  have  done  very  well  in  school,  and 
have  been  promoted  several  grades,  to 
the  point  that  she  is  now  holding  them 
back  because  they  will  leave  their  age 
group  too  far  from  their  age  group. 

My  other  daughter-in-law,  who  was 
bom  in  this  country,  first  generation 
American,  is  a  bilingual  education 
teacher  in  the  Montebello  School  Dis- 
trict, and  yet  she  will  not  teach  her 
children  Spanish  until  they  learn  Eng- 
lish. Should  this  not  this  tell  us  some- 
thing? 

I  did  not  speak  Spanish  to  begin 
with,  I  spoke  English  to  begin  with, 
and  I  as  an  adult  had  to  learn  Spanish 
in  order  that  I  could  have  the  same 
kind  of  pride  in  my  culture  and  my 
background  as  does  the  gentlewoman 
from  Florida  [Ms.  Ro.s-Lehtinen].  as 
does  the  gentleman  from  New  York 
[Mr.  Serrano],  and  many  other  Mem- 
bers of  the  Hispanic  Caucus  here.  We 
are  just  as  good  Americans  as  anyone 
else. 

Bilingual  education  is  necessary  for 
our  children  to  get  a  head  start.  With- 
out it.  they  do  not  learn  the  labels  that 
they  need  to  know  and  make  the  trans- 
lations they  need  to  know  from  Span- 
ish to  English.  It  benefits  us.  it  bene- 
fits me.  it  benefits  all  of  us  that  there 
is  bilingual  education. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman.  I  rise  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  know  there  has  been 
a  lot  of  heat  and  implications  of  racism 
in  this  debate.  I  very  much  support 
legal  immigration  in  this  country  of 
all  races.  This  is  not  just  an  issue  of 
dealing  with  Latin  American  immi- 
grants who  come  to  the  United  States 
and  become  citizens  and  a  great  part  of 
this  Nation.  It  speaks  to  all  people  who 
wish  to  immigrate  to  this  area. 

Mr.  Chairman.  I  would  like  to  quote 
Dr.  Daniel  J.  Boorstin.  He  is  a  Pulitzer 
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i'rize  historian,  former  Librarian  of 
C  )nt:rress,  and  has  received  the  highest 
intellectual  honors  the  United  States 
Government  can  bestow.  He  has  two 
statements. 

First.  "The  menace  to  America  today 
is  in  the  emphasis  of  what  separates  us. 
rather  than  what  brings  us  together, 
the  separation  of  race,  of  religious 
dogma,  of  religious  practice,  of  origin, 
and  of  language." 

He  goes  on  to  say,  -Bilingual  teach- 
ing tends  to  restrict  opportunities  for 
the  very  people  who  need  the  oppor- 
tunity to  enter  the  mainstream  of 
American  life." 

Mr.  Chairman,  I  know  there  are  a  lot 
of  sincere  feelings  expressed  on  this 
floor  by  people  who  feel  that  continu- 
ing to  spend  the  over  $1  billion  that  we 
spend  in  this  country  on  programs  to 
teach  non-English  speaking  and  non- 
English-proficient  students  in  their  na- 
tive languages,  but  I  would  remind  the 
Members  that  Dr.  Boorstin,  whom  we 
would  not  classify  as  a  racist,  we  would 
not  classify  as  someone  with  a  hidden 
agenda,  we  would  classify  him  as  one  of 
the  leading  educators  and  one  of  the 
great  minds  of  this  country,  says,  and 
I  repeat  the  quote,  ••Bilingual  teaching 
tends  to  restrict  opportunities  for  the 
very  people  who  need  the  opportunity 
to  enter  the  mainstream  of  American 
life." 

Of  course,  I  can  cite  additional  facts. 
In  1985,  a  poll  in  Dade  County,  FL,  re- 
vealed that  98  percent  of  Dade  County 
Hispanic  parents  agreed  that  it  was  es- 
sential for  their  children  to  speak  and 
write  English  perfectly.  Thomas 
Sowell,  in  his  book  "Inside  American 
Education,"  cited  numerous  surveys 
proving  that  the  great  Majority  of  His- 
panic parents,  more  than  three-quar- 
ters of  Mexican-American  parents  and 
more  than  80  percent  of  Cuban-Amer- 
ican parents,  are  opposed  to  the  teach- 
ing of  Spanish  in  the  schools  at  the  ex- 
pense of  English  for  their  children. 

Ninety-seven  percent  of  all  Ameri- 
cans support  making  English  the  offi- 
cial language,  as  was  proved  by  the  Oc- 
tober, 1993  USA  Weekend  poll. 

Mr.  Speaker,  that  is  why  I  am  sup- 
porting the  amendment  of  the  gen- 
tleman from  Minnesota  (Mr.  Roth)  to 
title  7  of  H.R.  6.  I  think  the  overwhelm- 
ing evidence  is  that  we  are  spending  $1 
billion  that  could  be  better  spent  in 
improving  education  in  the  commu- 
nities. As  Dr.  Boorstin  said,  we  are  re- 
moving opportunities,  we  are  hurting 
the  very  people  that  we  talk  about 
helping.  That  is  why  I  support  this 
amendment. 

Mr.  SERRANO.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  one  of  the  problems 
with  this  amendment,  the  Roth  amend- 
ment, is  that  it  is  an  amendment  that 
speaks  to  the  language  issue  during  an 
education  debate,  and  while  the  lan- 
guage issue  may,  for  some  people,  be  a 


legitimate  issue,  it  certainly  does  not 
belong  in  this  kind  of  a  debate,  because 
this  debate  should  be  about  education. 

The  fact  of  life  is  that  if  we  take  it  as 
an  education  issue,  bilingual  education 
has  been  proven  to  help.  The  National 
Academy  of  Sciences  found  in  1992,  in 
its  assessment  of  two  major  evalua- 
tions, that  bilingual  education  was 
helping  and  not  hindering  young  people 
so  they  could  acquire  English  as  their 
main  language. 

Much  has  been  said  here  today  about 
parents  somehow  desiring  their  chil- 
dren not  to  speak  English.  We  cannot 
really  believe  that.  The  fact  of  life  is 
that  most  polls  taken  of  parents  newly 
arrived  from  any  community,  indicates 
that  parents  want  for  their  children  as 
quickly  as  possible  to  learn  to  speak 
English. 

Bilingual  education  is  a  tool  to  allow 
people  to  learn  subject  matter  while  at 
the  same  time  they  learn  to  speak  Eng- 
lish. I  can  tell  the  Members  from  per- 
sonal experience  the  difficulty  of  being 
placed  in  a  mainstream  program  with- 
out knowledge  of  the  language. 

When  I  arrived  in  New  York  from 
Puerto  Rico,  I  arrived  as  a  migrant, 
not  as  an  immigrant,  speaking  Spanish 
only.  I  recall  how  difficult  it  was  for 
myself  and  for  that  group  of  young- 
sters who  were  in  that  classroom,  be- 
cause we  had  the  language  problem: 
one,  we  were  not  allowed  to  participate 
in  any  regular  classroom  work,  so  it 
was  something  like  the  fifth  grade  be- 
fore most  of  us  knew  who  George  Wash- 
ington was  and  what  he  had  accom- 
plished, when  in  fact  we  could  have 
been  told  in  Spanish  who  Jorge  Wash- 
ington was  in  the  second  grade  and 
what  he  had  accomplished. 

Also,  I  recall  the  difficulty,  the  trau- 
matic difficulty,  of  having  a  neighbor 
of  mine  who  came  from  a  family  and  at 
that  time  was  told  that  you  did  not 
make  one  move  in  the  classroom  with- 
out the  teacher's  permission,  so  he 
could  not  communicate  with  the  teach- 
er in  Spanish  or  in  English  the  fact 
that  he  had  to  leave  the  room,  and  he 
wet  his  pants,  and  until  the  time  he 
was  in  high  school,  his  records  indi- 
cated that  because  of  his  behavior  in 
the  second  and  third  grade,  there  was 
something  terribly  wrong  with  this 
guy.  and  there  in  fact  was  nothing 
wrong,  only  the  fact  that  they  could 
not  communicate  in  the  same  lan- 
guage. 

Those  are  facts  of  life,  how  people 
have  to  deal  with  this  particular  prob- 
lem. The  other  thing  that  is  interest- 
ing about  this  debate  is  that  it  strikes 
bilingual  education  programs,  without 
making  any  provisions  for  the  fact 
that,  as  the  gentleman  from  Michigan 
[Mr.  Ford]  said,  these  programs  would 
still  continue  to  be  part  of  every 
State's  responsibility. 

D  1530 

For  instance,  California  would  have 
to    come    up    with    $59    million    if   this 
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amendment  was  approved.  New  York 
would  have  to  come  up  with  $26  mil- 
lion, Texas  with  $12,  the  State  of  Wash- 
ington with  $3,  Alaska  almost  SI. 2.  and 
on  and  on  to  replace  these  programs  at 
the  local  level,  replace  the  Federal 
funding,  which  is  going  to  cost  a  lot  to 
these  local  governments. 

The  real  issue  in  this  debate  is  the 
issue  of  whether  or  not  we  as  Ameri- 
cans are  going  to  continue  to  be  fearful 
of  languages  other  than  English. 

I  must  tell  my  colleagues  this  part  of 
the  debate  is  the  part  I  find  the  most 
difficult  to  understand. 

Why  is  it  that  we  continuously  get  on 
the  floor  of  this  House  and  talk  about 
how  we  must  compete  with  other  peo- 
ple throughout  the  world,  and  yet  when 
our  businessmen  meet  those  other  busi- 
ness people  they  have  to  speak  in  Eng- 
lish, because  we  have  never  learned 
their  language.  The  Japanese  business- 
men speak  English.  Is  it  because  they 
recognize  English  as  the  most  impor- 
tant language  in  the  world?  Is  it  be- 
cause they  are  fearful  of  us?  Is  it  be- 
cause they  think  it  is  such  an  easy  lan- 
guage to  speak?  Or  is  it  perhaps  that  a 
very  intelligent  business  community 
has  decided  that  it  is  good  business  to 
learn  languages  other  than  their  own? 
The  Germans,  the  French  all  speak 
other  languages. 

I  recall  in  the  1960's  or  1970"s  in  the 
era  of  the  so-called  spaghetti  westerns, 
if  Members  will  recall  we  had  French 
actors,  we  had  Italian  actors,  we  had 
Spanish  actors  who  dubbed  their  mov- 
ies in  three  or  four  different  languages. 
Yet.  when  Clint  Eastwood  or  Charles 
Bronson  or  any  of  our  other  actors  did 
not  speak  another  language,  we  real- 
ized that  this  horrible  dubbing  did  not 
sound  anything  like  Clint  Eastwood  or 
Charles  Bronson. 

Let  us  not  be  dubbed  in  other  lan- 
guages. Let  us  learn  the  other  lan- 
guages of  the  world. 

Mr.  DIAZ-BALART.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  have  great  respect 
for  my  friend,  the  gentleman  from  Wis- 
consin [Mr.  Roth],  of  which  he  knows, 
and  I  am  of  the  belief  that  this  is  a  le- 
gitimate debate,  because  I  have  at 
times  been  asked  whether  or  not  it  is 
possible  that  bilingual  education,  by 
continuing  teaching  in  the  classroom 
in  a  native  language,  that  the  students 
may  be  retarded  in  their  learning  of 
English.  I  have  been  asked  that  ques- 
tion, whether  they  may  be  retarded  in 
their  learning  of  English.  I  have  stud- 
ied this  issue  at  some  length  and  in 
some  depth,  visiting  a  number  of  bilin- 
gual education  programs  and  have 
learned  that,  on  the  contrary,  bilingual 
education  increases  the  rapidity,  in- 
creases the  speed  with  which  students 
become  totally  fluent  in  the  English 
language,  and  at  the  same  time,  at  the 
same  time  it  permits  them  not  to  sink 
while     they     are     learning.     In     other 


March  21,  1994 


CONGRESSIONAL  RECORD— HOUSE 


words,  to  stay  afloat  in  the  substantive 
areas  that  they  are  taught  in  the  lan- 
guage of  the  country  of  their  origin. 
That  is  an  important  issue  to  focus  in 
on. 

I  realize  the  decibels  of  emotion  are 
high  on  this  issue.  It  is  natural.  There 
is  much  passion  with  regard  to  this 
issue.  So  I  think  it  is  important  to  see 
where  the  evidence  leads  us  with  re- 
gard to  what  is  actually  occurring  in 
the  classroom. 

I  recently  had  an  opportunity  to  visit 
the  Miami  Springs  Middle  School  in 
my  district.  The  kids  that  are  in  the 
bilingual  education  program  are  in 
that  program  again  in  the  substantive 
areas  like  math,  like  science,  and  like 
history  in  the  numerous  languages  of 
their  countries  of  origin  for  a  rel- 
atively short  period  of  time.  Actually 
during  the  day  it  is  just  a  few  hours. 
And  it  is  a  maximum  of  3  years  during 
their  education  that  these  students  are 
in  these  substantive  areas  to  stay 
afloat  in  those  substantive  areas  while 
a  great  majority,  the  overwhelming 
amount  of  time  that  they  spend  each 
day  in  school  is  immersed  in  English. 
That  fact  is  important  to  realize.  The 
kids  in  bilingual  education  spend  the 
overwhelming  majority  of  their  day 
immersed  in  the  English  language  to 
become  as  proficient  as  possible  and  to 
be  able  to  be  in  an  English  curriculum, 
in  a  totally  English  curriculum  as  soon 
as  possible. 

That  is  the  goal,  and  actually  that 
goal  is  achieved  time  and  time  again 
all  throughout  the  country  where  bilin- 
gual education  programs  are  main- 
tained- It  is  very  rare  to  see  a  pupil 
that  is  all  3  years  in  a  bilingual  edu- 
cation program.  Within  1  year  or  a 
year  and  a  half,  they  are  usually  im- 
mersed fully,  and  their  curriculum  is 
totally  in  English.  So  it  is  a  program 
that  works.  It  is  a  program  that  I  un- 
derstand evokes  emotion,  but  I  think  it 
is  important  for  us  to  keep  the  decibels 
as  low  as  possible  on  the  emotional 
scale  and  on  the  passion  scale,  and  that 
we  focus  in  on  the  education  issue. 

It  works.  It  is  cost-effective.  The 
States  fund  these  programs  for  the 
greatest  majority  of  what  they  require. 
What  we  do  is  really  more  than  any- 
thing else  encourage  States  to  have 
that  option  and  school  boards  to  offer 
the  option  of  those  programs. 

So  I  think  it  is  important  that  we 
make  a  statement  today  and  defeat  the 
amendment  of  my  good  friend,  the  gen- 
tleman from  Wisconsin  [Mr.  Roth]. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Roth  amendment.  I  would  like  to 
briefly  talk  about  the  three  reasons, 
and  then  like  a  lot  of  other  Members 
on  the  floor  relate  personal  experiences 
with  bilingual  education  and  the  need 
for  bilingual  education. 

First,  the  Roth  amendment  forces 
the  States  to  pay  the  total  cost,  and 


whether  in  California,  New  York,  or 
Texas,  we  are  already  providing  sub- 
stantial local  and  State  funding  for  bi- 
lingual, because  it  does  work.  And  this 
would  just  require  those  local  States  to 
pay  even  more  money. 

This  is  not  a  funding  item.  This  is  a 
grant  formula.  If  the  city  of  Houston  or 
the  Houston  School  District  does  not 
receive  this  grant,  then  they  have  to 
pay  for  it  locally.  This  is  not  some- 
thing that  is  automatically  sent  from 
Washington  to  say  OK.  Houston,  inde- 
pendent school  district,  or  L.A.  Con- 
solidated, you  have  to  provide  it.  They 
competitively  seek  these  grants  to  help 
provide  this  funding  for  the  students. 

We  need  to  recognize  that  bilingual  is 
not  just  teaching  someone  in  their  na- 
tive language.  It  is  also  teaching  them 
while  they  learn  English,  and  so  they 
are  not  getting  further  behind,  like  the 
gentleman  from  New  York  [Mr. 
Serr.ano]  said  earlier.  It  is  to  make 
sure  that  they  also  learn  math,  and 
science  and  history  at  the  same  time 
that  they  are  learning  English,  and  not 
just  being  taught  in  their  native 
tongue. 

Let  me  talk  about  an  experience  that 
I  have  had  in  Texas,  in  Houston.  I  was 
raised  in  a  majority  Hispanic  school, 
and  I  saw  in  the  middle  1960"s  before 
there  was  bilingual  programs  in  Texas 
what  would  happen  in  a  high  school 
where  a  child  would  come  in,  and  they 
would  stay  2  or  3  days  and  then  would 
drop  out.  And  in  1973,  my  first  term  in 
the  legislature,  we  actually  provided 
State  funding  across  the  board  for  bi- 
lingual. I  was  a  small  amount  of  $6  mil- 
lion, but  it  was  hard  to  get  at  that 
time  in  1973. 

I  realized  coming  and  serving  in 
Washington  for  my  first  term  here  in 
Congress  that  so  much  more  is  being 
done  on  a  local  basis,  both  in  local 
school  districts  and  in  States  for  bilin- 
gual, and  recognizing  it.  So  we  do  not 
have  those  students  who  come  in, 
whether  they  are  in  kindergarten  or 
11th  grade,  dropping  out  after  that 
week.  They  actually  are  working  in 
their  native  tongue  so  that  they  can 
stay  there,  and  they  can  be  educated 
and  they  can  be  productive  citizens. 

This  last  year,  like  a  lot  of  Members, 
like  my  colleagues  from  Florida,  I 
spent  a  lot  of  time  in  the  local  schools 
in  my  district,  since  I  serve  on  the 
Committee  on  Education  and  Labor. 
And  I  am  proud  that  one  of  my  elemen- 
tary schools  has  the  bilingual  teacher 
of  the  year.  Love  Elementary,  in  the 
Houston  School  District.  But  I  had  an 
opportunity  this  year  to  both  start  a 
bilingual  program,  a  kindergarten  pro- 
gram that  was  bilingual,  in  September, 
and  the  children  were  really  quiet  and 
subdued.  And  then, I  went  back  and  vis- 
ited not  that  same  program,  but  a  dif- 
ferent program  in  May  where  those 
children  started  in  that  kindergarten 
with  a  program  in  bilingual,  but  in 
May    they    are    not   speaking    Spanish 
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anymore,  they  are  speaking  English. 
And  they  are  aggressive.  They  want  to 
talk,  and  they  want  to  talk  in  English. 
I  was  a  part  of  the  reading  program, 
and  they  did  not  want  to  talk  in  Span- 
ish, they  wanted  to  talk  in  English, 
whereas  when  I  went  in  in  September  I 
had  to  read  the  program  in  Spanish. 
But  when  I  went  back  in  May  they  did 
not  want  me  to  read  in  Spanish,  they 
wanted  it  in  English,  because  it  was  a 
kindergarten  program  that  started  in 
Spanish,  but  by  May  they  are  speaking 
English,  and  they  want  to  be  taught  in 
English. 

So  you  do  not  start  in  my  district  or 
any  other  district  in  the  kindergarten 
in  bilingual  and  continue  through  it 
through  high  school.  That  is  not  the 
way  the  system  works.  Children  are  in 
bilingual  for  a  very  short  period  of 
time  so  that  they  do  not  get  further  be- 
hind while  they  are  learning  English. 

Bilingual  was  funded  on  a  statewide 
basis  in  Texas  in  1973.  If  I  had  my  way. 
we  would  fund  it  even  more  than  what 
we  are  doing  now  under  the  grant  pro- 
gram. But  we  are  not.  so  I  ask  Mem- 
bers to  join  with  me  in  opposing  the 
Roth  amendment,  because  we  are  not 
doing  near  enough  on  the  Federal  level 
to  eliminate  some  of  the  education 
problems  that  we  have  that  are  caused 
oy  our  immigration  policy.  Do  not  take 
away  what  little  bit  we  have. 

D  1540 

Mr.  KNOLLENBERG.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman.  I  rise  today  in  strong 
support  of  the  amendments  offered  by 
my  colleague  from  Wisconsin  [Mr. 
Roth]. 

The  bilingual  education  program  in- 
cluded in  H.R.  6  is.  in  essence,  an  un- 
funded mandate.  H.R.  6  requires  State 
and  local  taxpayers  to  pay  $7  to  S8  for 
every  dollar  of  Federal  funding  pro- 
vided for  bilingual  education. 

H.R.  6  authorizes  over  $1  billion  for 
bilingual  education  over  the  term  of 
the  reauthorization,  which  represents 
and  requires  $8  billion  in  matching 
spending  from  State  and  local  edu- 
cation agencies.  Not  only  is  bilingual 
education  costly,  it  simply  has  not 
worked. 

The  original  purpose  of  our  bilingual 
education  program  was  simple:  to 
teach  immigrants  English  quickly  and 
effectively.  Bilingual  education  has 
gotten  away  from  that  simple  and  im- 
portant goal,  and  is  hurting  those  that 
it  was  intended  to  help. 

Similarly,  the  purpose  of  H.R.  6  wais 
simple:  To  provide  funding  for  the  im- 
provement of  America's  public  edu- 
cation system.  With  this  in  mind,  we 
should  remember  who  our  clients  aie. 
We  are  serving  America's  Children;  all 
of  our  children. 

This  simple  goal  is  lost  in  bilingual 
education,  which  is  counterproductive 
to  preparing  all  young  people  to  enter. 
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serve,  and  compete  within  the  Amer- 
ican public. 

By  teaching  young  people  in  their  na- 
tive languages,  we  are  handicapping 
their  performance  in  a  highly  competi- 
tive arena.  Bilingual  education  may 
make  the  school  day  easier  for  children 
speaking  English  as  a  second  language. 
However,  it  creates  another  class  of 
student  unable  to  read,  speak  and  write 
English  in  an  English-speaking  society. 

And  the  United  States  clearly  is  an 
English  speaking  society.  While  we 
have  traditionally  enjoyed  the  benefits 
of  great  cultural  diversity.  English  has 
served  as  a  common  tie  to  link  all  of 
our  religions,  races,  and  cultures — 
India,  Pakistan,  Ira  i.  Eastern  Europe. 
Korea.  Orient.  With  people  coming  to- 
gether in  South  Africa  and  the  Middle 
East,  let's  not  further  splinter  our  own 
society  by  removing  the  important 
link  of  the  English  language,  and  rein- 
forcing a  social  hierarchy  based  on  the 
ability  of  our  children  to  speak  and 
communicate  in  English. 

More  than  ever,  education  is  vital  to 
the  success  of  our  young  people  and  our 
Nation.  Let's  not  continue  to  handicap 
our  bilingual  students  and  splinter  our 
society  by  teaching  coequal  second  lan- 
guages in  our  schools.  Pass  the  Roth 
amendments  and  give  our  bilingual 
students  the  English  skills  that  they 
will  need  to  compete  and  succeed  in  the 
United  States. 

Mr.  KILDEE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KNOLLENBERG.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  KILDEE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  spoke 
very  sincerely.  I  am  sure.  But  I  would 
like  to  correct  one  statement  he  made. 
He  stated  this  is  a  Federal  mandate. 
This  is  not:  it  is  a  grant  application 
program.  I  just  wanted  to  clear  that 
up. 

Mr.  KNOLLENBERG.  The  gentleman 
would  not  disagree,  though,  with  the 
fact  that  I  come  from  a  district  that 
has  a  great,  great  number  of  folks  from 
all  over  the  world.  Believe  me.  if  there 
is  a  test  case  anywhere,  it  is  in  my  dis- 
trict, as  the  gentleman  knows.  That  is 
the  point  I  am  making. 

I  think  what  we  have  to  do  is  con- 
centrate on  English  learning  and  that 
will  help  us  to  retain  those  cultural  di- 
versities, whether  it  be  Spanish-speak- 
ing countries.  European  countries,  or 
whatever.  What  we  want  to  do  is  to 
make  sure  they  keep  their  culture  but 
learn  the  English  language. 

Mr.  KILDEE.  If  the  gentleman  would 
yield  again.  I  know  the  gentleman 
speaks  very  sincerely  on  this,  we  have 
spoken  on  this  privately.  I  value  the 
gentleman's  views  on  various  issues. 
But  I  just  want  to  clarify  one  point. 
This  is  not  a  federally  mandated  pro- 
gram. 

Mr.  KNOLLENBERG.  The  only  thing 
I  would  like  to  say  in  rejoinder  to  that 


is  that  there  is  a  cost  involved,  and  any 
time  you  impose  this  kind  of  mandate 
on  the  States,  money  has  to  come  from 
somewhere.  So  it  has  to  be,  in  my  judg- 
ment, an  unfunded  mandate.  We  can 
argue  that  point.  I  guess,  but  nonethe- 
less it  is  not  funded;  it  is  unfunded. 

Mr.  KILDEE.  We  may  not  agree,  but 
I  just  wanted  to  make  my  statement 
that  it  is  not  a  federally  mandated  pro- 
gram. 

Mr.  KNOLLENBERG.  I  accept  the 
gentleman's  statement. 

Mr.  FARR  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  today  to  express 
my  very  strong  opposition  to  the 
amendment  from  the  gentleman  from 
Wisconsin.  The  Supreme  Court  has 
rightly  decided  that  our  children  are 
entitled  to  an  education,  no  matter 
what  their  origins. 

This  legislation  would  eliminate  a 
program  that  has  been  a  proven  success 
and  its  impact  would  be  highly  dis- 
criminatory on  those  who  cannot  de- 
fend themselves — our  children. 

The  main  goal  of  bilingual  education 
is  to  teach  children  to  be  competent  in 
English.  Studies  show: 

That  bilingual  education  increases 
odds  for  a  child's  success: 

Studies  show  that  teaching  children 
in  their  native  language  does  not  inter- 
fere with  their  learning  English: 

Studies  show  that  native  language 
instruction  helps  children  keep  up  with 
students  already  being  taught  in  Eng- 
lish— English  only  instruction  does 
not;  and 

Studies  show  that  parents  of  bilin- 
gual education  children  are  more 
likely  to  get  involved  in  their  chil- 
dren's education  if  bilingual  instruc- 
tion is  used  in  schools. 

When  people  say  that  their  grand- 
father was  an  immigrant  and  he  suc- 
ceeded economically  without  bilingual 
education,  they  must  remember  that 
years  ago  the  labor  pool  was  a  lot  less 
educated  and  skilled  than  it  is  today. 
Then,  low-skilled,  lower  waged  jobs 
would  allow  a  family  to  buy  a  modest 
home.  Now,  these  jobs  barely  cover 
basic  living  expenses.  To  compete,  all 
children  must  be  allowed  the  same  op- 
portunity to  succeed  in  today's  com- 
petitive world. 

In  my  district,  close  to  one-quarter 
of  children  in  grades  K-12  are  in  bilin- 
gual education  programs.  These  chil- 
dren deserve  the  same  chance  for  suc- 
cess that  I  want  for  my  own  daughter. 

In  my  district,  a  young  man.  Raul 
Huerta,  was  raised  by  a  single  parent 
who  spoke  only  Spanish  and  he  went 
through  bilingual  programs.  Raul  is 
now  going  to  Sacramento  State  Uni- 
versity and  works  at  recruiting  chil- 
dren of  migrant  families  into  higher 
education. 

Also  in  my  district,  a  young  lady, 
Yesenia  Hueremo  is  one  of  seven  chil- 
dren. Her  parents  died  within  a  short 


time  of  one  another,  leaving  her  and 
her  siblings  as  orphans.  Yesenia  went 
through  bilingual  programs  in  both  ele- 
mentary and  junior  high  school.  Over- 
coming both  language  and  personal  dif- 
ficulties, and  earning  a  3.5  grade  aver- 
age, she  is  now  on  her  way  to  college. 
A  productive  member  of  our  society— is 
that  not  what  we  want  from  our  chil- 
dren? 

Yesenia  is  also  bilingual  and 
biliterate.  Studies  have  shown  that 
with  the  increasingly  global  economy, 
business  and  industry  need  a  work 
force  that  is  competent  in  a  variety  of 
languages.  There  are  at  least  3.3  mil- 
lion children  in  our  schools,  like 
Yesenia,  who  have  the  potential  of 
being  truly  bilingual.  They  speak  al- 
most every  language  in  the  world. 
They  are  the  best  hope  that  we  have  to 
produce  a  multilingual  work  force — a 
critical  component  for  America's  abil- 
ity to  compete  in  the  world  market- 
place. 

Therefore,  Mr.  Chairman.  I  believe 
this  proposed  amendment  has  no  place 
in  an  educated  society — as  a  matter  of 
fact,  it  would  create  quite  the  opposite. 
As  a  former  Peace  Corps  volunteer,  I 
urge  my  colleagues  to  join  me  in  cast- 
ing a  no  vote  against  the  Roth  amend- 
ment. 

Mr.  ROHRABACHER.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman.  I  rise  in  support  of 
this  amendment,  which  will  do  two 
things  which  Members  of  this  Chamber 
have  been  claiming  they  wanted  to  do 
for  a  long  time.  First,  it  will  save  the 
Federal  Government  a  quarter  of  a  bil- 
lion dollars  every  year  that  it  is  cur- 
rently spending  on  a  counterproductive 
program.  We  can  get  study  after  study, 
for  every  study  that  someone  brings 
forth  that  says  this  is  so  effective, 
there  are  other  studies,  in  fact  more 
numerous  studies,  which  show  that  bi- 
lingual education,  as  it  exists  today,  is 
counterproductive  and  hurts  the  people 
it  is  intended  to  help  rather  than  help- 
ing those  people  that  people  of  good- 
will are  trying  to  help  in  this  body. 

Second  of  all,  it  will  end  one  of  the 
largest  unfunded  mandates  ever  im- 
posed on  local  schools,  one  that  costs 
States  and  school  districts — it  will 
eliminate  one.  of  the  largest  unfunded 
mandates  that  have  been  imposed  on 
public  schools,  local  schools,  across 
States  and  school  districts,  billions  of 
dollars  every  year.  Again,  we  can  argue 
as  to  whether  or  not  this  is  an  un- 
funded mandate. 
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Two  weeks  ago,  Mr.  Chairman,  when 
I  tried  to  propose  something  that 
would  require  something  as  part  of  the 
registration  process,  it  was  attacked  as 
being  an  unfunded  mandate.  Well,  obvi- 
ously what  we  do  here,  what  laws  we 
have  passed,  what  regulations  we  have 
passed  in  this  body,  end  up  mandating. 


end  up  forcing,  local  schools  to  adopt 
bilingual  education  programs  whether 
they  want  it  or  not,  and  it  costs  them 
a  lot  of  money.  Now  how  it  is  defined 
as  an  unfunded  mandate,  that  is  a  mat- 
ter of  debate,  but  let  us  note,  first  of 
all,  as  far  as  the  efficacy  of  the  pro- 
gram itself: 

Everywhere  in  the  world,  every  coun- 
try in  the  world  that  has  a  bilingual 
problem  or  situation,  recognizes  that 
immersion  in  a  foreign  language  is  the 
quickest  and  most  effective  way  to 
learn  that  language.  Those  of  my  col- 
leagues who  have  been  to  Israel  have 
undoubtedly  seen  how  new  immigrants 
from  all  over  the  world  are  taught  in 
that  country.  Hebrew  immersion  is  the 
way  Israelis  have  found  to  speed  the  as- 
similation into  their  society  of  new 
citizens  who  are  coming  from  different 
places.  I  guess  that  we  cannot  just  be 
as  smart  as  the  State  of  Israel  and 
other  countries  because  there  are  polit- 
ical considerations  here  that  have  to  be 
taken  into  account,  and  not  edu- 
cational considerations. 

In  fact,  only  in  the  United  States, 
and  only  in  the  Government,  does  any- 
one apparently  believe  that  it  is  more 
important  for  students  to  hold  on  to 
their  native  language  in  some  way 
rather  than  quickly  learn  a  common 
language  through  the  immersion  proc- 
ess. That  is  what  happens. 

Mr.  Chairman.  I  urge  m.y  colleagues 
to  strike  a  blow  for  fiscal  sanity,  and 
we  do  not  have  the  money,  it  is  an  inef- 
fective program,  but  also.  Mr.  Chair- 
man, it  is  a  huge  unfunded  mandate. 
There  have  been  some  suggestions 
today,  for  example,  that  in  some  way 
those  people  who  are  opposing  bilin- 
gual education  are  in  some  way  trying 
to  put  roadblocks  in  the  way  of  people 
who  come  to  this  countr.y  or  other  peo- 
ple that  have  English  as  a  .second  lan- 
guage. The  fact  is  we  are  not  trying  to 
put  roadblocks  in  the  way.  We  do  not 
believe  bilingual  education  leads  to  the 
kind  of  learning  that  is  beneficial  for 
those  who  the  proponents  of  bilingual 
education  claim  to  want  to  help.  In 
fact  we  believe  that  it  hurts  those 
young  people  not  to  immerse  them  in 
the  language  as  we  find  in  every  place 
else  in  the  world. 

By  the  way.  if  the  amendment  offered 
by  the  gentleman  from  Wisconsin  [Mr. 
Roth]  is  adopted,  and  local  people  do 
believe  that  it  is  effective,  we  are  not 
saying  that  local  schools  cannot  have 
bilingual  education  programs.  We  are 
just  saying  it  is  not  mandated  by  the 
Federal  Government,  and  we  are  not 
going  to  pay  the  bill  for  something  we 
think  is  ineffective.  If  those  people  at 
the  local  level  really  believe  this  is  ef- 
fective, they  will  continue  to  have  bi- 
lingual programs,  and  again  no  one  is 
suggesting  that  our  people  should  not 
be  bilingual,  that  we  should  not  teach 
people  to  learn  other  languages.  The 
fact  is  that  we  want  people  to  learn 
other  languages. 


By  the  way,  Mr.  Chairman,  bilingual 
education,  as  it  is  mandated  today, 
that  is  not  the  issue  at  all,  but.  the 
way  it  is  mandated,  it  affects  more 
than  just  the  Spanish  language.  In  my 
part  of  the  country  we  have  people 
from  Korea.  Vietnam.  China,  Japan, 
other  parts  of  Asia,  and  Africa  as  well. 
The  fact  is  that  this  idea,  which  might 
be  a  well-intended  idea  of  providing  bi- 
lingual education,  is  a  nightmare  for 
the  local  schools  who  find  out  that 
they  have  not  just  Spanish  and  Eng- 
lish, but  Hmong,  which  is  a  language  of 
the  hill  tribes  in  Laos,  literally  tens  of 
different  languages  that  they  are  lit- 
erally supposed  to  provide  education 
for.  It  hurts  the  local  school's  ability 
to  provide  education  for  all  of  their 
children,  including  children  where  Eng- 
lish is  their  second  language  to  begin 
with. 

Finally.  Mr.  Chairman,  let  us  just 
take  one  look  at  the  overall  effect,  and 
that  is  what  keeps  our  Nation  together, 
what  opens  the  door  of  opportunity.  It 
is  language  that  ne  all  share  and  a  love 
liberty. 

Ms.  ROYBAL-ALLARD.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  amendment  offered  by  the 
gentleman  from  Wisconsin  [Mr.  Roth]. 

Mr.  Chairman,  The  bilingual  edu- 
cation programs  reauthorized  in  H.R.  6 
are  critical  to  promoting  equal  edu- 
cation opportunities  for  public  school 
children.  Many  limited  English-pro- 
ficient students  simply  cannot  learn 
and  compete  in  the  classroom  without 
the  English  language  instruction  and 
supportive  services  authorized  by  this 
bill. 

It  is  important  to  emphasize  that  the 
primary  objective  of  bilingual  edu- 
cation is  to  teach  children  English, 
while  simultaneously  providing  in- 
struction in  core  academic  subjects  in 
their  native  language.  This  approach  is 
designed  to  prevent  a  child  from  falling 
behind  in  basic  subjects  until  they  ac- 
quire English  language  proficiency  and 
make  the  transition  into  an  English- 
only  classroom. 

The  elimination  of  these  essential 
programs  could  cause  irreparable  harm 
to  tens-of-thousands  of  children  and 
permanently  hamper  their  academic 
growth  by  increasing  the  likelihood 
that  they  will  lose  their  self-esteem, 
interest  in  academics,  and  drop  out  of 
school. 

Our  Nation  simply  cannot  afford  to 
waste  these  young  lives  and  ultimately 
lose  the  benefits  of  their  untapped  tal- 
ents. We  must  protect  our  children  and 
defeat  the  Roth  amendments. 

Mr.  GOODLING.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  like  to  take  a 
little  time.  I  suppose,  to  give  a  history 
lesson.  Having  been  a  history  professor 
at  one  time,  first  of  all.  I  want  to  point 
out  that  bilingual  education  began  in 
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the  United  States  in  1839  and  included 
States  such  as  Ohio.  Louisiana,  and 
New  Mexico,  where  they  taught  in  sev- 
eral languages  because  of  the  diversity 
of  the  population.  German.  French,  and 
Spanish  were  used  for  instruction. 
Then  from  1880  to  1917  German  instruc- 
tion was  used  in  Ohio.  Minnesota,  and 
Maryland  as  part  of  a  bilingual  edu- 
cation program.  In  1908,  Mr.  Chairman, 
New  York  discovered  that  13  percent  of 
the  12-year-olds  enrolled  in  New  York 
public  schools  did  not  go  on  to  high 
school.  They  were  children  of  parents 
who  were  not  born  in  the  United 
States.  However  32  percent  of  all  other 
children  whose  parents  were  bom  here 
did  go  on  to  high  school. 

Mr.  Chairman,  an  individual  could 
drop  out  of  school  back  in  that  day  and 
still  get  a  job  and  still  be  very  much  a 
participant  in  our  society.  Unfortu- 
nately, or  fortunately,  at  the  present 
time  the  technology  is  so  great  that 
one  positively  must  compete  with  a 
high  school  education,  and  it  will  not 
be  too  long  until  education  beyond  a 
high  school  education  will  be  needed  to 
be  functionally  literate  in  our  country. 

Mr.  Chairman,  our  problem  in  the 
past  has  not  been  over  whether  there 
should  be  a  bilingual  education  pro- 
gram or  not.  I  led  a  fight  for  several 
years,  and  then  I  was  joined  by  the 
gentleman  who  is  now  mayor  of  Dallas 
to  continue  that  fight,  to  indicate  that 
100  percent  of  the  dollars  available  for 
grants  should  not  be  only  for  transi- 
tional bilingual— that  we  should  give 
an  opportunity  to  local  areas  to  deter- 
mine that  is  the  best  approach.  All  the 
studies  would  indicate  that  no  matter 
which  approach  is  used,  whether  we  use 
transitional  bilingual,  whether  we  use 
ESL,  whether  we  use  immersion,  it  is 
usually  a  3-to-5-year  process  to  move 
from  the  language  of  one's  family  and 
the  country  from  where  they  came  to 
being  fluent  in  English.  Therefore,  Con- 
gressman B.ARTLETT  and  I  indicated 
that  we  thought  that  at  least  a  75-  to 
25-percent  mix  should  be  in  order.  That 
was  worked  out,  as  I  said,  with  the  help 
of  the  mayor  of  Dallas  who  was  a  Con- 
gressman at  that  time. 

Then.  Mr.  Chairman.  I  added  lan- 
guage to  the  legislation  before  us  to 
add  some  additional  flexibility  for 
local  determination.  Basically  it  says, 
"If  you  have  many  children  with  many 
languages,  and  you  cannot  get  certified 
bilingual  educators,  you  do  not  have  to 
use  transitional  bilingual."  I  am  not 
saying  "certified."  although  I  am  sure 
the  unions  would  say  "certified."  prop- 
erly prepared  people,  "you  can  get  a 
waiver  from  the  secretary." 

I  think  it  is  important  to  point  out 
that  this  is  not  a  mandated  program. 
No  one  has  to  participate  in  tnis  pro- 
gram. Very  few  people  participate  in 
this  program. 

Last  year,  for  instance,  we  had  about 
300.000  students  participating  in  this 
program— 300.000      students      out      of 
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43,353.428.  Only  300,000  students  were 
participating  in  this  competitive  grant 
program.  It  is  strictly  up  to  a  local 
school  district  if  they  want  to  seek  a 
grant.  Most  do  not,  but  it  is  entirely  up 
to  the  local  district  whether  or  not  to 
apply  for  these  funds.  Then  the  grant 
money  is  sent  out  from  the  secretary's 
office  for  that  purpose. 

When  I  was  growing  up  in  the  fram- 
ing and  fruit  growing  business  in  my 
area,  Mr.  Chairman,  of  course  all  the 
older  folks  spoke  German.  When  they 
would  come  to  the  packing  house  to 
buy  their  fruit  to  can,  my  father  could 
understand  what  they  were  saying.  My 
mother  could  understand  and  respond. 
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So  we  did  not  lose  any  customers  be- 
cause somebody  In  the  House  under- 
stood. I  could  not  do  either.  We  had  a 
mother  there  who  could  respond,  and 
we  did  not  lose  any  customers  because 
she  was  not  able  to  speak  the  language 
that  was  being  spoken.  So  again,  Mr. 
Chairman,  I  just  make  to  summarize 
the  history  lesson. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
GooDLiNG)  has  expired. 

(By  unanimous  consent,  Mr.  Dood- 
ling was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  GOODLING.  Mr.  Chairman,  I  just 
want  to  repeat  again  that  this  is  a 
competitive  grant  program,  a  program 
that  a  local  district  can  apply  for  if 
they  wish,  a  program  that  does  not 
only  say  that  they  must  use  transi- 
tional bilingual  education  programs. 
Twenty-five  percent  of  that  money, 
with  some  flexibility  with  this  new  lan- 
guage, can  be  used  for  other  methods  of 
teaching  limited  English  proficient.  If 
one  came  with  the  first  group,  for  in- 
stance, that  came  from  Vietnam,  im- 
mersion was  the  way  to  go  because  the 
parents  of  all  those  youngsters  spoke 
English.  If  one  was  not  fortunate 
enough  to  be  in  that  wave  and,  let  us 
say,  came  in  during  our  most  recent 
immigration  and  arrived  here  and  did 
not  even  have  any  formal  education  at 
all  in  their  own  language — and  most  of 
our  young  people  coming  from  many 
areas  at  the  present  time  have  had  no 
formal  education  at  all,  nor  did  their 
parents— it  makes  it  very,  very  dif- 
ficult to  meet  that  3-to-5-year  transi- 
tion period,  if.  as  a  matter  of  fact,  we 
totally  tried  to  immerse  them. 

So  again,  repeating,  it  is  a  competi- 
tive grant  program.  School  districts 
can  reject  it  or  accept  it.  No  one  is  re- 
quired to  participate.  Only  300,000  stu- 
dents participated  last  year  out  of  the 
43  million  that  are  in  public  schools  in 
the  United  States. 

Mr.  Chairman,  let  me  yield  to  the 
gentleman  from  Wisconsin  [Mr.  Roth], 
the  sponsor  of  the  amendment. 

Mr.  ROTH.  Mr.  Chairman,  I  thank 
my  friend,  the  gentleman  from  Penn- 
sylvania, for  yielding. 


I  think  it  is  important  to  note  that 
once  they  are  in  the  program  it  is  al- 
most Impossible  to  get  out  of  the  pro- 
gram, and  it  is  not  only  immigrant 
children  that  are  brought  into  the  pro- 
gram but  youngsters  born  here  are 
brought  into  the  program,  too. 

Basically,  what  we  are  concerned 
about  as  the  issue  here  is  that  we  want 
to  keep  our  Nation  as  one  Nation  and 
one  people,  and  the  way  we  do  that  is 
keeping  the  commonality  we  have.  We 
are  the  most  diverse  people  in  the 
world.  That  is  why  "The  Disuniting  of 
America"  and  books  such  as  this  are 
being  published  today,  because  we  are 
concerned  about  our  country  turning 
into  another  Canada  or  another  Yugo- 
slavia or  other  places  around  the  world 
where  they  do  have  all  these  dif- 
ferences. And  we  are  a  Nation  that  has 
people  from  every  corner  of  the  globe, 
every  linguistic  background,  and  every 
cultural  background,  and  we  want  to 
keep  that  unity. 

That  is  why  I  had  before  quoted,  for 
example,  our  great  war  hero,  Everett 
Alvarez,  who  talked  about  bilingual. 
He  said,  "No,  I  am  not  in  favor  of  bilin- 
gual education  because  it  holds  my 
people  back." 

I  had  a  hearing  here  on  Capitol  Hill 
not  only  with  people  with  a  Spanish 
background  but  also  immigrants  from 
Hungary,  immigrants  from  the  Soviet 
Union,  and,  yes,  people  from  Cuba,  all 
of  them  opposed  to  bilingual  education 
because  it  harms  their  people. 

We  have,  for  example,  Jose  Fabila, 
who  is  a  successful  businessman  in  Sac- 
ramento. He  said.  "No.  I'm  very  much 
opposed  to  bilingual  education.  Bilin- 
gual education  is  created  for  political 
purposes." 

This  we  hear  over  and  over,  and  if  we 
had  a  hearing  on  Capitol  Hill  and  in- 
vited some  of  the  business  people,  the 
common  people  right  off  the  street,  to 
appear  before  our  committee,  we  would 
find  that  they  are  not  in  favor  of  this 
program.  For  example,  Ernesto  Ortiz  is 
a  foreman  on  a  south  Texas  ranch,  and 
he  said  it  best,  I  think,  when  he  said, 
"Children  are  taught  in  Spanish  at 
school  so  they  can  become  busboys  and 
waiters.  I  am  trying  to  teach  them 
English  at  home  so  they  can  become 
doctors  and  lawyers." 

This  gentleman  understood  that  the 
language  of  opportunity  in  our  country 
is  still  the  English  language.  Like 
someone  said,  "You  know,  the  reason  I 
want  my  kids  taught  in  English  is  be- 
cause the  SAT's  are  given  in  English 
and  application  forms  are  in  English." 

In  many  of  these  bilingual  education 
programs  they  only  get  30-to-45  min- 
utes a  day  at  the  most  in  English,  and 
they  come  out  of  these  schools  nonpro- 
ficient  in  either  language.  What  we  are 
trying  to  say  is  that  we  want  to  give 
these  young  kids  a  good  education  so 
we  can  assimilate  them  into  our  na- 
tional culture  as  quickly  as  we  can. 
and   the  way   we  do   that   is   to   bring 


them  in  and  teach  them  in  English,  not 
in  some  foreign  language. 

We  are  not  just  talking  about  Span- 
ish here.  In  Florida  they  have  to  teach 
them  in  Mandarin  and  sometimes  in 
Cantonese  and  all  the  other  different 
languages  they  are  required  to  teach 
youngsters  in.  We  are  sa.ying  that  is 
not  in  the  best  interest  of  our  country. 

I  was  on  a  talk  show  in  Canada  be- 
cause of  this  particular  legislation,  and 
I  wish  all  my  colleagues  cculd  have 
heard  the  people  of  Canada  talk  and 
what  they  had  to  say  about  what  is 
happening  in  their  country,  how  the 
Separatist  Party  Is  now  the  second 
largest  party  in  Canada,  ripping  the 
heart  out  of  that  country,  and  what  is 
going  on  in  various  countries  around 
the  world  because  of  these  linguistic 
differences. 

What  we  are  trying  to  say  is  that  we 
want  to  keep  this  as  one  Nation  and 
one  people. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired. 

(On  request  of  Mr.  Ford  of  Michigan, 
and  by  unanimous  consent,  Mr.  Good- 
ling  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield  to  me? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, the  gentleman  from  Wisconsin 
[Mr.  Roth]  just  made  another 
misstatement  that  cannot  be  left 
standing  with  the  Members  who  are 
watching  this  from  their  offices.  He 
said  flatly  that  once  they  get  into  bi- 
lingual, it  is  virtually  impossible  to 
get  out  of  it. 

We  fought  that  battle  the  last  time 
we  reauthorized  this  legislation  with 
the  young  gentleman  who  is  now  the 
mayor  of  a  major  city  in  Texas.  He  was 
an  immersion  person,  and  we  finally 
got  around  to  a  compromise  and  we 
said  that  at  the  end  of  3  years  of  bilin- 
gual education  the  child  shall  be  evalu- 
ated to  determine  whether  he  needs 
any  more  bilingual  education,  and  if  he 
does  not.  in  the  opinion  of  the  edu- 
cators, he  is  brought  out  of  the  pro- 
gram. 

It  is  virtually  impossible  to  stay  in 
the  program,  not  virtually  impossible 
to  get  out  of  the  program.  It  is  not  a 
permanent  educational  experience  for 
the  child.  It  is  a  transition  from  some 
language  other  than  English  into  Eng- 
lish. If  we  want  everybody  in  this  coun- 
try to  speak  English,  we  should  be  sup- 
porting this  instead  of  trying  to  de- 
stroy it. 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  Wisconsin,  but  I  do  wish 
to  reserve  some  time  for  myself. 

Mr.  ROTH.  Mr.  Chairman,  the  gen- 
tleman is  obfuscating  the  amendment 
again  and  what  is  behind  the  amend- 
ment. 


These  kids  are  not  out  in  3  years. 
Sometimes  they  are  in  until  the  sev- 
enth or  eighth  grade  and  they  are  non- 
proficient  in  either  language.  That  is 
why  the  dropout  rate  is  so  high,  be- 
cause of  bilingualism. 

W^hen  this  was  brought  in  in  1968, 
they  said  it  was  going  to  be  here  be- 
cause the  dropout  rate  is  so  high.  The 
dropout  rate  is  higher  today  than  it 
was  in  1968. 

Here  I  have  a  note  from  Charles 
Pacheco.  an  ex-marine  who  was  born 
here  in  the  United  States.  His  daughter 
was  placed  in  the  bilingual  program, 
not  because  she  did  not  speak  English 
but  because  of  her  Hispanic  name,  and 
he  tried  to  get  her  out  of  that  class  and 
could  not  get  her  out.  So  we  are  not 
going  to  put  kids  in  there  and  have  you 
tell  me  they  can  take  them  out  right 
away,  because  we  have  heard  time  and 
time  again  that  it  is  impossible  to  get 
them  out. 

Mr.  GOODLING.  Mr.  Chairman,  let 
me  just  close  by  indicating  that  in 
spite  of  what  we  may  hear  from  some 
national  leaders,  every  immigrant  par- 
ent wants  their  child  to  become  pro- 
ficient in  the  English  language  as 
quickly  as  they  possibly  can.  That  is 
every  parent,  because  they  know  it  is 
the  ladder  of  success.  As  we  have  heard 
today,  there  are  many  who  spoke  here 
today  who,  because  of  their  ability  to 
go  through  a  bilingual  program,  be- 
came very,  very  successful. 

But  again,  let  me  repeat  that  it  is  a 
competitive  grant  program.  Nobody 
has  to  accept  it.  Nobody  has  to  request 
it.  Only  300,000  out  of  some  40  million 
students  participated  in  it  last  year.  It 
does  not  address  whether  school  dis- 
tricts use  their  own  money  and  State 
money  to  do  other  things  in  this  area. 
That  is  something  else.  But  in  this  pro- 
gram 300,000  students  participated  out 
of  43  million. 

D  1610 

Mr.  PASTOR.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  bilingual  education, 
as  you  have  heard  from  our  distin- 
guished colleague  from  Pennsylvania 
and  other  members  before  me,  is  a 
teaching  method,  along  with  other 
methods  such  as  immersion  and  transi- 
tion. They  are  all  teaching  methods 
with  one  goal:  To  have  the  non-English 
speaking  student  learn  English  without 
falling  behind  in  his  core  subject  stud- 
ies. 

You  heard  one  of  my  colleagues  from 
California  tell  you  that  in  Israel  only 
the  immersion  method  is  used.  He  is 
mistaken.  I  was  in  Israel  in  August  to 
visit  bilingual  education  centers  where 
Ethiopian  and  Eastern  European  Jews 
were  being  taught  Hebrew.  They  used 
their  native  language  as  a  transition 
into  Hebrew;  a  prime  example  of  bilin- 
gualism as  a  good  teaching  method. 

Mr.  Chairman,  I  am  a  leader  in  the 
Hispanic  community.  For  somebody  to 


insinuate  that  as  a  supporter  of  bilin- 
gual education,  I  am  un-American  or 
that  I  wish  to  separate  non-English 
speaking  persons  from  this  country,  or 
that  I  seek  to  create  chaos  is  com- 
pletely wrong. 

Mr.  Chairman,  this  is  America.  We 
all  should  learn  how  to  speak  English, 
because  that  is  the  only  way  that  an 
individual  in  this  country  can  progress. 
The  people  who  will  tell  you  that  this 
is  a  movement  of  subversion  are  wrong. 
Along  with  immigrant  bashing,  those 
who  oppose  bilingual  education  are 
taking  the  simple  objective  of  teaching 
English  to  non-English  speaking  stu- 
dents, and  turning  this  necessary  and 
just  program  into  some  sort  of  clandes- 
tine operation  that  seeks  to  over-run 
this  country. 

Mr.  Chairman.  I  tell  you  they  are 
wrong,  and  that  the  characterization  of 
this  teaching  method  is  completely  in- 
correct. 

I  took  an  oath  to  uphold  the  law  of 
this  country.  In  no  way  do  I  want  to  do 
anything  to  make  this  a  weaker  coun- 
try. I  only  want  to  make  sure  that  my 
children,  and  all  our  children,  are  able 
to  speak  English. 

Mr.  DOOLITTLE.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  support  the  Roth 
amendment.  I  think  it  is  unfortunate 
that  it  is  being  portrayed  as  somehow 
anti-Hispanic  or  anti-immigrant.  It  is 
nothing  of  the  kind.  Indeed,  the  evi- 
dence on  this  issue  seems  to  suggest 
that  bilingual  education  has  failed  to 
properly  teach  children  English.  And 
when  we  have  such  scarce  resources,  we 
as  a  Government  ought  to  be  doing 
those  things  that  work.  No  other  coun- 
try in  the  world  that  I  am  aware  of 
uses  this  type  of  a  bilingual  education 
program  to  teach  children  the  national 
language.  Every  other  country  uses  bi- 
lingual education  to  support  minority 
language  maintenance. 

What  needs  to  occur,  I  think,  is  to 
recognize  the  data  available  on  this 
subject.  Thomas  Sowell  in  his  book 
"Inside  American  Education"  cited  nu- 
merous surveys  proving  that  the  great 
majority  of  Hispanic  parents — more 
than  three-fourths  of  Mexican-Amer- 
ican parents  and  more  than  four-fifths 
of  Cuban-American  parents— are  op- 
posed to  the  teaching  of  Spanish  in  the 
schools  at  the  expense  of  English.  After 
all,  these  are  the  families  who  want 
their  children  to  succeed  in  the  U.S.A. 

If  we  want  to  help  these  children, 
which  I  believe  is  the  motive  of  all  of 
us  here,  then  we  ought  to  do  those 
things  that  encourage  their  learning 
English  the  best.  I  think  that  this  bi- 
lingual education  program  is  one  that 
is  ineffective  and  should  be  discon- 
tinued. I  thing  the  Roth  amendment  is 
a  step  in  the  right  direction. 

Mr.  Chairman,  I  would  be  happy  to 
yield  the  balance  of  my  time  to  the 
gentleman       from       California       [Mr. 

ROHRAB.A.CHER]. 


o  /  3  / 

Mr.  ROHRABACHER.  Mr.  Chairman, 
we  are  talking  about  teaching  methods 
here.  I  do  appreciate  the  tenor  of  the 
debate  we  have  had  so  far.  As  my  col- 
league from  California  has  just  sug- 
gested, we  are  not  only  talking  about 
teaching  methods,  we  are  talking 
about  a  particular  type  of  teaching 
method  that  is  a  failed  teaching  meth- 
od. In  fact,  many  of  our  colleagues  who 
have  been  on  the  floor  today  support- 
ing bilingual  education  were  actually 
educated  in  a  nonbilingual  education 
system.  In  fact,  they  are  giving  testi- 
mony as  to  not  how  important  bilin- 
gual education  is.  but  instead  they 
have  risen  before  us  today  in  defense  of 
bilingual  education.  But  they  them- 
selves are  a  product  of  a  system  that 
did  not  have  the  type  of  bilingual  edu- 
cation system  they  are  advocating 
today. 

In  terms  of  what  type  of  method  is 
used  in  other  countries  that  has  been 
found  to  be  successful.  I  would  like  to 
differ  from  my  colleague,  who  stated 
that  Israel  has  this  type  of  bilingual 
education  system.  I  have  been  told  by 
several  people  who  have  visited  Israel 
recently  that  yes.  they  teach  other 
people  who  do  not  speak  Hebrew.  They 
teach  them  to  speak  Hebrew  in  their 
classrooms.  They  do  not.  however,  have 
a  bilingual  education  system  that 
teaches  non-Hebrew  speaking  citizens 
in  their  own  native  language.  The  only 
languages  that  are  automatic  other 
than  Hebrew  are  courses  in  how  to 
learn  how  to  speak  Hebrew  in  that  par- 
ticular foreign  language. 

We  have  no  objection  to  having  class- 
es in  the  United  States  teaching  people 
how  to  speak  English.  That  is  not  bi- 
lingual education.  That  is  not  what 
this  debate  is  about.  This  debate  is 
about  whether  we  will  have  a  bilingual 
education  system  that  makes  it  pos- 
sible for  young  people  to  go  through 
our  education  process  without  fully 
learning  the  English  language. 

We  believe  that  the  English  language 
should  be  adopted,  not  as  a  punish- 
ment, but  because  we  care  about  young 
people  who  are  being  educated  in  our 
system.  We  know  that  if  they  are  per- 
mitted an  easy  way  out  of  learning  to 
speak  English,  that  that  will  be  the 
worst  possible  condemnation  that  this 
society  could  put  on  their  heads. 

The  fact  is  the  doorway  to  economic 
opportunity,  the  key  to  that  doorway, 
is  an  understanding  of  English.  Every 
one  recognizes  that.  That  is  something 
that  is  recognized  on  both  sides  of  the 
aisle  today.  What  we  are  coming  to 
now  is  the  debate  as  to  really  what  is 
the  best  method  and  how  can  we  use 
our  scarce  resources  in  the  best  pos- 
sible way  to  ensure  that  the  young  peo- 
ple that  come  from  different  lands, 
that  have  English  as  their  second  lan- 
guage, do  become  part  of  the  American 
mainstream  and  have  the  opportunity 
that  all  other  Americans  have. 

I  would  suggest  to  my  colleagues  on 
the  other  side  of  the  aisle,  who  are  well 
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intended  in  this,  and  to  my  fellow 
Americans  who  are  listening  today  or 
reading  this  is  the  Congressional 
Record,  that  English  immersion,  mak- 
ing sure  that  every  student  is  able  to 
speak  the  English  language  by  not  giv- 
ing that  student  an  easy  way  out  in 
learning  other  things  without  having 
to  learn  English,  that  the  best  thing  we 
can  do  for  that  student  is  to  not  give 
them  that  easy  way  out. 

The  fact  is,  America  is  the  land  of  op- 
portunity for  those  people  who  have 
been  prepared  to  take  advantage  of  the 
opportunity.  Learning  English  is  a  pre- 
requisite to  enjoying  the  freedom  we 
have  here  in  America.  The  two  things 
that  keep  us  together  as  a  Nation  is 
the  love  of  liberty  and  the  English  lan- 
guage. That  permits  all  of  us  to  take 
advantage  of  the  opportunities  our 
forefathers  and  mothers  struggled  to 
build  in  this  country. 

Mr.  Chairman,  I  would  suggest  that 
the  bilingual  program  does  not  enable 
students  to  achieve  proficiency  in  the 
English  language. 

Mr.  HAYES.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  represent  a  little 
over  600,000  people,  almost  three-quar- 
ters of  whom  speak  French  as  their  pri- 
mary language.  I  am  proud  to  rep- 
resent them  in  this  great  hall  of  de- 
mocracy. My  hometown  is  Lafayette, 
LA.  It  is  named  after  one  of  only  two 
gentlemen  who  are  pictured  in  the  Peo- 
ple's Hall,  a  French  citizen  named  the 
Marquis  of  Lafayette,  who  during  the 
Revolutionary  period  helped  his  good 
friend.  George  Washington,  to  combine 
the  resources  of  the  two  countries  and 
to  fight  a  war  for  independence  against 
people  who  spoke  impeccable  English. 

Two  centuries  before  there  was  a 
United  States  or  any  State,  the  people 
were  excluded  from  Nova  Scotia  by 
those  same  folks  who  spoke  impeccable 
English,  because  they  were  Catholic 
and  there  was  no  first  amendment,  be- 
cause they  spoke  a  different  language. 
There  was  no  5th  and  14th  amendment, 
and  they  settled  in  the  bayous  of  south 
Louisiana. 

Later  in  the  War  of  1812,  when  an 
American  President  and  an  American 
hero  who  became  President  called  upon 
them  to  march  to  the  plantations  of 
Chalmette,  to  stand  up  and  fight 
against  a  takeover  by  folks  in  red  coats 
who  spoke  impeccable  English,  they 
did  so.  They  did  so  because  they  under- 
stood that  the  principles  of  the  democ- 
racy which  had  evolved  while  they 
were  first  here  was  something  worth 
fighting  and  dying  for. 

It  is  also  something  worth  represent- 
ing the  Seventh  District  of  Louisiana 
for.  I  should  probably  pause  at  this 
time  and  ask  a  parliamentary  inquiry. 
I  do  not  know  the  precise  rules  on 
using  a  phrase  from  another  language. 
This,  however,  is  from  an  American 
language. 

It  is  a  derivation.  It  is  Cajun  Catho- 
lic. The  phrase  is  "lache  pas  la  patate." 


I  will  have  it  removed  from  the 
Record,  since  I  am  sure  it  should  not 
have  been  in  in  the  first  place  and  since 
I  am  sure  that  virtually  no  one  in  this 
Chamber  understands  one  word  of  it, 
due  to  their  lack  of  education. 

What  it  means  is,  "Don't  drop  the  po- 
tato."" That  is  a  literal  translation.  It 
is  a  funny  expression,  but  its  meaning 
is  so  much  more  important  than  its  lit- 
eral words.  Many  of  the  romance  lan- 
guages have  those  kinds  of  idioms. 

What  it  means  is,  do  not  concentrate 
on  the  wrong  thing  so  that  you  lose  the 
basic. 

In  other  words,  we  have  a  terrible 
problem  in  this  Nation  with  illegal 
aliens.  We  have  stretched  resources 
tr.ying  to  cover  folks  who  got  here 
against  the  law.  All  of  those  things  I 
support  remedial  measures,  when  we 
have  an  Immigration  bill.  And  I  want 
more  money  for  Naturalization  and  Im- 
migration. I  want  to  support  the  law. 

But  when  you  start  losing  folks  like 
me,  who  more  often  than  the  leader- 
ship on  this  side  of  the  aisle  would 
care,  who  support  propositions  from 
this  side  of  the  aisle,  then  you  must  be 
making  a  mistake. 

I  suggest  what  we  are  doing  is  drop- 
ping the  issue,  dropping  the  potato  and 
losing  a  much,  much  more  important 
war. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

I  had  not  intended  to  speak  on  this 
item,  but  I  must  say  that  I  was  moti- 
vated to  speak  not  only  by  the  very 
sensitive  remarks  of  the  previous 
speaker,  my  colleague  from  Louisiana, 
but  because  of  the  inspiration  of  the 
presentation  made  earlier  by  my  col- 
league, the  gentlewoman  from  Florida 
[Ms.  Ros-Lehtinen]. 

The  gentlewoman  from  Florida  [Ms. 
Rc:)S-Lehtinen]  reminds  me  of  some 
ye3.rs  ago,  when  a  relatively  new  Amer- 
ican, who  had  come  to  this  country 
from  Latin  America,  chose  to  become  a 
schoolteacher  as  the  gentlewoman 
from  Florida  did.  She,  too.  had  learned 
her  English  by  way  of  bilingual  experi- 
ence in  southern  California,  became  an 
educator  and,  eventually,  she  was  my 
classroom  Spanish  teacher,  teaching 
me  in  my  own  native  tongue — her 
original  native  tongue. 

One  of  my  frustrations  is  that  the  in- 
spiration of  that  schoolteacher  has  not 
pervaded  southern  California  deeply 
enough.  For  of  all  of  the  parts  of  the 
country  where  we  have  the  potential  of 
developing  bilingualism,  it  is  in  south- 
ern California.  Not  very  long  down  the 
line  approximately  half  of  our  popu- 
lation will  be  from  Latin  America. 

What  a  crime  it  is  that  we  have  not 
taken  advantage  of  that  proximity  so 
that  we  all  could  read  and  write  and 
speak  English  well  and  read  and  write 
and  speak  Spanish  as  well. 

I  remember  that  Spanish  teacher  one 
day,  with  a  twinkle  in  her  eye.   this 
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takes  me  to  my  colleague  from  Louisi- 
ana, she  loved  plays  on  words  in  Span- 
ish. And  the  phrase  that  day  was  "En 
la  boca  cerrada  no  entran  moscas."  In 
English  the  play  on  words  would  sug- 
gest that  silence  is  golden.  Literally,  it 
says  that  in  closed  mouths  flies  do  not 
enter. 

It  is  also  very  important  around  here 
for  us  to  remember  from  time  to  time 
that  we  make  our  point  best  by  being 
very  careful  about  what  we  say  about 
the  subject  that  we  are  advocating.  It 
has  been  stated  many  times  here  on 
the  floor  today  that  there  is  a  horren- 
dous Federal  mandate  involving  bilin- 
gual education. 

The  fact  is  there  is  not  a  Federal 
mandate.  The  Bilingual  Education  Act 
contains  no  mandates.  It  is  a  voluntary 
competitive  grant  program.  Title  'VII 
requires  nothing  of  any  school  in  the 
Nation. 

Since  1968,  the  Bilingual  Education 
Act  has  provided  Federal  assistance  to 
school  districts  which  operate  or  wish 
to  start  programs  for  limited-English- 
proficient  students.  Under  current  law 
and  under  H.R.  6,  schools  can  apply  for 
grants  to  start  either  a  bilingual  edu- 
cation program  or  a  monolingual  Eng- 
lish only  program  for  LEP  students. 
There  is  no  Federal  mandate  of  bilin- 
gual education  programs. 

State  and  local  schools  implement 
bilingual  programs  on  their  own  be- 
cause they  work,  not  because  of  the 
U.S.  Congress. 

Mr.  Chairman,  it  is  very  important 
for  us  to  recognize  that  in  this  shrink- 
ing world,  our  opportunity  lies  with 
reaching  out,  understanding  better  and 
communicating  better  with  our  friends 
to  the  south.  The  most  important  leg- 
islation we  have  passed,  in  my  mind, 
since  I  came  to  Congress  is  that  which 
is  designed  to  create  a  cooperative  ven- 
ture between  Canada.  Mexico,  and  the 
United  States  that  will  allow  our  en- 
tire hemisphere  to  become  more  com- 
petitive in  the  world  marketplace.  It 
will  provide  Jobs  and  opportunities  for 
all  of  us.  including  our  children  and 
grandchildren,  well  into  the  next  cen- 
tury. 

Bilingual  education  is  an  oppor- 
tunity. It  is  not  a  problem  for  the 
American  education  system. 

Mr.  TORRES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

1  rise  in  strong  opposition  to  the 
Roth  amendments  to  H.R.  6,  Improving 
America's  School  Act,  as  it  is  called. 

The  Roth  amendments  would  se- 
verely weaken  and  ultimately  elimi- 
nate title  "VII,  the  bilingual  education 
programs  of  H.R.  6,  which  were  passed 
by  the  bipartisan  leadership  of  the 
Committee  on  Education  and  Labor. 
The  Roth  amendments  would  undo  a 
bipartisan  initiative  with  a  26-year  his- 
tory of  legislative  and  classroom  suc- 
cess. 

It  would  deprive  limited-English-pro- 
ficient students,   who   are    the   fastest 
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growing  group  of  students  in  the  Na- 
tion, of  critical  educational  programs. 
It  would  also  destroy  a  national  infra- 
structure designed  to  cope  effectively 
with  the  students. 

The  Roth  amendments  would  consign 
limited-English-proficient  children  to 
an  inferior  education  and  a  generation 
of  students  would  be  lost,  I  say  lost,  in 
the  educational  system. 

For  the  first  time  ever,  for  the  first 
time  ever  a  bipartisan  coalition  on  the 
Committee  on  Education  and  Labor 
worked  together  to  pass  a  comprehen- 
sive authorization  of  title  "VII.  These 
title  VII  programs  have  proven  to  be 
the  best  way  to  teach  children  with 
limited  English  proficiency  and  to 
teach  them  much-needed  English  lan- 
guage skills. 

I  want  to  emphasize,  teach  them 
much-needed  English  skills.  Not  Span- 
ish; we  are  not  teaching  kids  Spanish. 
We  are  teaching  them  English,  the  lan- 
guage of  this  Nation. 

Children  who  speak  languages  other 
than  English  can  be  great  resources  to 
the  United  States  in  our  global  econ- 
omy, as  just  enunciated  by  my  good 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  Lewis]. 

The  gentleman  from  Pennsylvania 
[Mr.  GooDLiNG]  gave  us  a  good  example 
of  his  own  experiences  of  growing  up  in 
this  country,  when  he  said  that  his 
mother  could  understand  English  but 
his  father  could  not.  And  yet  the  expe- 
rience that  his  mother  had  in  under- 
standing English  was  a  good  deal  for 
their  store,  for  their  business. 

My  own  experience  in  English  was 
the  same,  Mr.  Chairman.  I  grew  up 
speaking  Spanish  as  my  first  language. 
But  I  was  lucky  that  my  mother  and 
my  grandmother  spoke  English.  So 
they  taught  me  English  by  teaching  me 
through  that  first  language,  Spanish. 

By  the  time  I  got  to  grammar  school. 
I  knew  English.  I  could  read  English. 
The  teachers  were  amazed  that  I  could 
speak  English.  This  Mexican  kid  could 
speak  English  and  read  English. 

I  was  taught  at  home,  and  the  teach- 
ers would  ask  me,  "Show  the  kids  how 
to  read  English.  Tell  them  about  'See 
Jack  run;  see  Jane  run;  watch  Spot 
run." " 

They  were  amazed  that  I  could  do 
that.  One  might  say  that  at  a  very 
early  age  I  was  a  teacher's  aide. 

Mr.  Chairman,  by  teaching  English 
and  preserving  their  native  language 
skills,  bilingual  education  can  permit 
some  of  our  future  leaders  to  retain  the 
skills  necessary  to  negotiate  in  Mexico 
in  Spanish  or  with  Japan  in  Japanese 
or  with  the  Russians  in  Russian  and  so 
on  and  so  on.  I  want  to  make  this  point 
clear,  again,  and  I  do  it  every  time 
when  this  senseless  type  of  rhetoric 
comes  before  us.  We  are  talking  about 
children.  Children  who  want  to  learn, 
who  want  to  learn  English.  That  is 
what  they  want  to  learn. 


D  1630 

They  want  to  learn  about  American 
history.  They  want  to  learn  about 
math  and  about  science  and  about  art, 
and  all  that  we  can  teach  them. 

Without  the  programs  that  have  been 
made  possible  by  title  XII.  limited 
English-proficient  students  will  not  be 
able  to  fully  appreciate  or  benefit  from 
education  reform.  They  will  be  more 
likely  to  suffer  from  high  dropout 
rates,  from  low  rates  of  academic 
achievement  and  disproportionately 
low  rates  of  placement  in  gifted  and 
talented  programs. 

The  proliferation  of  bilingual  pro- 
grams is  a  testament  to  the  fact  that 
across  this  country  school  boards,  edu- 
cators, and  parents  are  more  interested 
in  results  than  in  rhetoric.  Mr.  Chair- 
man, educators  and  Americans  recog- 
nize the  value  bilingual  education  has 
in  preparing  our  youth  for  the  21st  cen- 
tury. 

Congress,  this  House,  must  under- 
stand and  recognize  this  important 
value.  It  is  ludicrous  to  assert  that  a 
multilingual  nation  will  be  another 
Canada  or  a  Yugoslavia,  and  to  inti- 
mate that  because  we  know  more  lan- 
guages or  speak  more  languages,  we 
will  be  less  Americans.  That  is  ludi- 
crous. 

Mr.  Chairman.  I  speak  and  I  have  a 
working  knowledge  of  four  languages. 
English  and  Spanish  and  Portuguese 
and  German,  and  it  is  because  I  was 
able  to  speak  these  languages  and  learn 
them  at  an  early  age  that  I  had  oppor- 
tunities opened  up  to  me  in  this  coun- 
try. I  was  an  international  trade  union 
organizer;  I  was  a  U.S.  Ambassador  to 
the  U.N.  system;  I  am  a  better  Con- 
gressman today,  and  let  me  tell  the 
Members,  I  am  just  as  good  an  Amer- 
ican if  not  a  better  American  than 
someothers  who  do  not  know  another 
language. 

Mr.  MENENDEZ.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  let  me  just  say— at 
this  point,  Mr.  Menendez  addressed  the 
House  in  Spanish. 

For  those  who  did  not  catch  that,  I 
simply  said  that  those  of  you  who  do 
not  understand  what  I  am  saying 
might  not  be  able  to  help  American 
businesses  compete  in  many  of  the 
world's  emerging  markets,  such  as 
Mexico,  under  NAFT.'^. 

It  is  not  about  Spanish,  it  is  about  a 
diversity  of  languages  and  the  customs 
and  cultures  of  doing  business  world- 
wide. Chevrolet  learned  that  when  they 
tried  to  introduce  the  Chevy  Nova  in 
Latin  America.  If  Members  know  what 
"Nova"  means  in  Spanish,  basically  it 
means  "it  does  not  move,'"  it  will  not 
go.  Imagine  marketing  a  car  that  sim- 
ply would  not  move. 

America's  diversity  is  what  makes  it 
uniquely  qualified  to  compete  in  the 
global  economy.  Is  it  not  ironic,  then, 
that  some  of  the  most  ardent  boosters 


of  global  trade  are  here  on  the  floor 
today,  trying  to  cut  off  that  resource, 
by  putting  an  end  to  bilingual  edu- 
cation? 

While  the  whole  world  seems  to  be 
moving  together  toward  a  truly  global 
village,  only  here  in  America  do  we 
consider  moving  backward.  We  con- 
sider retreating  from  our  diversity,  to 
imprison  ourselves  in  our 

monolingualism. 

The  bilingual  education  program  is 
one  of  our  most  successful,  because  it 
makes  sense.  There  is  no  question  that 
immigrants  to  the  United  States  are 
better  off  once  they  learn  English. 
When  those  of  limited  English  pro- 
ficiency arrive  here,  they  know  they 
need  to  learn  English,  and  they  want  to 
learn  English.  The  fact  is  that  the  goal, 
the  purpose,  the  ends  of  the  bilingual 
education  program  is  to  take  a  non- 
English  speaking  child  and  have  them 
become  fluent  in  English^while  they 
move  along  educationally  in  their 
other  subjects — math,  science,  and  his- 
tory. 

In  ray  own  experience,  as  a  former 
school  board  member  for  5  years,  in  a 
school  district  where  the  majority  of 
students  were  from  immigrant  fami- 
lies, we  enjoyed  tremendous  success. 

For  example,  a  young  woman  who  did 
not  understand  English  went  on  not 
only  to  conquer  the  language,  but  to 
become  a  valedictorian  of  her  high 
school,  an  honor  student  at  Stevens  In- 
stitute of  Technology,  and  ultimately 
the  valedictorian  of  the  University  of 
Medicine  and  Dentistry  of  New  Jersey. 
Today  she  is  a  doctor. 

Only  a  bilingual  education  could 
have  made  this  possible.  Every  immi- 
grant needs  to  learn  English.  But  a 
successful  student  needs  to  learn  much, 
much  more. 

As  each  of  you  will  recall  from  your 
school  days,  there  was  more  to  school 
than  just  English.  History,  math,  and 
science  courses  round  out  a  complete 
education.  Imagine  -now  if  I  were  your 
history  teacher,  lecturing  you.  as  I 
began  my  remarks,  in  Spanish.  How  do 
you  think  you  would  fare  on  your  final 
exam?  Do  you  think  you  would  pass  my 
course?  Probably  not.  But  do  you  con- 
sider your  knowledge  of  history  defi- 
cient? Do  you  consider  yourself  incapa- 
ble of  learning  history?  Of  course  not. 
You  would  have  passed  the  test,  had  it 
been  in  English.  But  it  was  not,  and 
now  you've  got  to  repeat  my  class.  Un- 
less, of  course,  you  decide  to  drop  out, 
which  is  what  many  students  of  limited 
English  proficiency  end  up  doing.  Not 
because  they  were  incapable  of  learn- 
ing, but  because  nobody  gave  them  a 
chance  to  do  it. 

Now  that  we  have  given  many  stu- 
dents that  chance,  and  begun  opening 
some  doors  of  opportunity  for  them, 
amendments  proposed  by  the  gen- 
tleman from  Wisconsin  seek  to  slam 
the  doors  shut. 

Bilingual  education  costs  money, 
that     is     true.     All     education     costs 
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money.  Putting  a  student  of  limited 
English  proficiency  through  the  same 
classes,  taught  in  a  language  he  does 
not  understand,  over  and  over  and  over 
again— costs  even  more  money.  It  is 
taxpayer  money  wasted. 

The  cost  of  bilingual  education,  like 
the  cost  of  English  education,  is  an  in- 
vestment. Not  only  an  investment  in 
preparing  our  students  to  compete  in  a 
global  economy,  but  in  empowering  all 
students  to  do  their  best,  and  to  be- 
come productive,  successful  Ameri- 
cans. Do  not  shut  any  child  out.  Do  not 
shut  American  business  out.  Defeat  the 
Roth  amendments. 

Mr.  COLEMAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  think  sometimes  in 
the  course  of  debates  like  this  we  have 
sometimes  gotten  angry  and  some- 
times not  discussed  what  the  real  issue 
is.  I  think  today,  instead,  we  have  ac- 
tually had  a  fairly  serious  debate  about 
these  amendments  offered  by  our  col- 
league, the  gentleman  from  Wisconsin 
[Mr.  Roth],  and  I  appreciate  them. 

I  can  tell  the  Members  that  21  years 
ago  in  my  State,  in  our  legislature  we 
had  a  proposal  called  bilingual  edu- 
cation offered  in  the  State  of  Texas, 
and  I  remember  being  asked  to  co- 
author it.  I  asked  a  lot  of  questions  of 
the  author,  a  gentleman  named  Carlos 
Truan  from  Corpus  Christi,  a  member 
of  the  House  at  that  time,  about  that 
legislation  and  how  in  the  world  we 
would  get  to  the  point  where  we  would 
do  what  it  is  that  all  of  us  know  bilin- 
gual education  is  meant  to  do.  that  is 
to  teach  a  child  English,  math,  read- 
ing, writing  skills,  social  studies,  geog- 
raphy, all  the  rest,  in  a  way  that  edu- 
cates the  child  and  in  fact  leaves  no 
one  else  behind,  not  the  English-speak- 
ing child,  not  the  Spanish-speaking 
child,  or  others  in  the  class  who  may 
have  been  brought  up  to  speak  as  a 
first  language  a  completely  different 
language  than  the  two  I  just  men- 
tioned. 

I  remember  thinking.  "This  will  not 
be  easy."  but  I  coauthored  that  legisla- 
tion that  year,  and  I  remember  going 
home  to  my  State  representative  dis- 
trict and  hearing  from  both  sides  very 
loudly,  sometimes,  about  how  good  It 
was  and  how  bad  it  was.  What  I  found 
out,  boy.  this  is  the  difference  between 
the  school  districts  I  represented. 

I  had  several  school  districts  in  my 
legislative  district.  I  thought  maybe  it 
is  the  way  it  is  being  administered,  but 
no.  I  found  out  that  some  schools  with- 
in the  district  had  a  very  different 
opinion,  as  well,  about  how  effective  or 
how  bad  it  was.  Then,  no,  I  discovered 
even  more  importantly,  within  the 
same  schoolhouse  programs  met  with 
great  success  and  others  had  great 
problems.  The  reasons,  I  found  out, 
were  really  and  truly  basically  how  it 
was  being  administered  by  the  teacher 
in  the  classroom. 


My  great  fear.  I  say  to  my  colleague, 
the  gentleman  from  Wisconsin  [Mr. 
Roth]  about  his  amendments  is  simply 
that  I  am  afraid  his  amendments  at- 
tempt to  take  away  some  of  the  very 
options  that  school  districts  now  have. 
Let  me  say  that  in  terms  of  both  of  his 
amendments,  and  I  know  that  we  are 
only  considering  one  at  present,  but  I 
know  that  probably  what  I  consider  the 
most  effective  way  in  which  to  address 
the  needs  of  children  with  limited  Eng- 
lish proficiency  to  make  a  smooth 
transition  into  our  society,  is  to  allow 
them  to  develop  those  basic  skills  in 
areas  like  math  and  science  and  other 
areas,  as  well  as  in  writing  and  read- 
ing. 
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But  to  do  so,  we  have  found,  in  their 
native  language  can  be  helpful,  and  a 
lot  of  schools  and  school  districts  have 
determined  that  there  are  different 
methods  of  teaching  that  help  move  us 
along  in  that  direction.  Whether  it  is 
English  immersion  known  as  English 
Only  Program  that  they  think  will 
meet  their  best  local  needs  or  whether 
or  not  they  believe  we  should  have  lim- 
ited English  proficient  students'  bilin- 
gual education  programs,  English  as  a 
second  language  program,  then  I  think 
those  are  decisions  that  can  best  be 
made,  quite  honestly,  even  in  the  class- 
rooms, and  I  know  some  school  dis- 
tricts do  not  share  that  view  and  a  lot 
of  them  want  to  say  well,  we  will  man- 
date, some  States  have  often  said  we 
will  mandate  how  it  will  be  done.  I 
think  the  last  thing  we  ought  to  do 
here  in  Congress  is  mandate  how  they 
ought  to  be  done.  I  really  and  truly  be- 
lieve that  our  goals  should  be  what  the 
gentleman  from  Wisconsin  notes  his 
goal  is  and  that  is  to  see  to  it  that  we 
remain  united  as  a  Nation,  that  we  do 
the  very  very  best  we  can  for  all  of  the 
students  in  that  classroom. 

I  happen  to  think  that  a  bilingual 
education  program  that  is  properly  run 
can  properly  do  that.  I  do  not  think 
that  is  beyond  the  realm  of  our  capa- 
bilities as  a  country,  as  a  people,  as 
educators.  I  happen  to  believe  very 
strongly  that  bilingual  education  pro- 
grams do  work.  I  can  show  evidence,  as 
you  can  show  me  evidence  of  the  prob- 
lems along  the  way.  I  can  show  you 
evidence.  We  have  heard  some  of  it  dis- 
cussed here  today  that  these  programs 
do  work,  and  I  think  it  would  be  a  mis- 
take to  cut  off  funds  and  try  to  deny 
the  reality  that  children  who  speak  a 
language  other  than  English  make  up 
the  fastest  growing  segment  of  our  K 
through  12  population,  and  that  is  a 
fact. 

And  I  think  to  simply  deny  that  and 
attempt  to  cut  off  the  funds  is  a  mis- 
take. I  do  not  think  that  is  how  we  get 
to  solve  the  problems  that  others  have 
spoken  to  and  alluded  to  here  in  the  de- 
bate on  the  education  bill. 

I  think  what  we  need  to  do  is  main- 
tain the  course  we  have  set  for  our- 


selves in  what  I  consider  to  be  a  very 
progressive  bill  on  education. 

I  want  to  compliment  my  colleagues, 
the  gentlemen  from  Michigan,  Mr.  KlL- 
DHK  and  Mr.  FoRD,  and  others  on  the 
committee  for  this  legislation. 

I  would  ask  my  colleagues  to  defeat 
the  Roth  amendment  and  let  us  move 
on  to  the  real  issues  that  confront  this 
Nation,  and  that  is  educating  our  chil- 
dren. 

Mr.  MORAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  when  I  began  working 
for  the  Federal  Government  I  was  an 
auditor  and  I  was  assigned  to  the  mi- 
grant farm  worker  program.  I  went 
down  to  the  Rio  Grande  Valley  of 
Texas,  with  no  particular  ideological 
bent,  and  I  was  brought  in  to  talk  to  a 
leader  of  the  barrios  down  there.  It  was 
a  beautiful  September  day.  and  this 
man  was  smiling,  as  only  a  father  can 
look  when  he  is  expressing  the  pride  he 
has  in  his  child.  His  youngest  daughter 
had  started  school.  All  of  his  other 
children  were  in  the  migrant  stream. 

The  way  that  it  used  to  work  is  that 
the  children  had  to  work  in  the  mi- 
grant stream,  they  needed  the  money, 
and  the  fact  is  they  were  not  welcome 
in  the  Texas  school  system. 

We  were  talking  that  morning,  it  was 
about  10:30.  and  as  we  were  talking, 
this  little  girl  came  running  home.  She 
was  crying  her  eyes  out.  She  was  a 
beautiful  little  girl,  kindergarten.  5 
years  old.  She  came  into  the  House, 
and  it  was  actually  kind  of  a  shack. 
She  did  not  want  to  tell  us  what  had 
happened  and  finally  we  got  it  out  of 
her,  that  in  her  excitement  to  show  the 
teacher  what  she  knew,  she  had  burst 
out  a  word  in  Spanish,  and  at  that  time 
the  Texas  education  agency  did  not 
allow  Spanish  to  be  spoken  in  the 
school  system,  and  she  had  been  phys- 
ically punished  on  her  calves  and.  in 
fact,  her  calves  were  black  and  blue. 
This  5-year-old  girl  had  been  beaten  be- 
cause in  her  excitement  to  participate 
in  school  she  had  been  physically  pun- 
ished for  speaking  Spanish. 

I  asked  the  official  of  the  State  edu- 
cation agency  what  he  thought  about 
having  bilingual  education  and  teach- 
ing a  little  respect  and  appreciation  for 
the  Spanish  culture  and  he  told  me, 
why  do  they  need  to  learn  about 
burritos  and  tacos  and  things  like  that; 
that  is  what  the  Spanish  culture  is  all 
about.  They  do  not  need  that.  If  they 
want  to  get  ahead,  they  need  to  learn 
our  culture  and  we  are  doing  the  best 
thing  for  them. 

Mr.  Chairman,  in  the  years  following, 
people  like  Armando  Rodriguez  and  Gil 
Sanchez,  and  many  people  whose 
names  have  well  been  forgotten  now. 
started  the  bilingual  education  pro- 
gram and  the  Texas  education  agency 
changed  its  attitude.  And  thousands  of 
children  have  had  an  opportunity  to 
participate    in    this    society    and    this 


economy  because  of  the  value  and  ap- 
preciation of  having  a  bilingual  capa- 
bility, an  appreciation  for  bilingual 
education  in  the  public  school  system 
in  Texas,  and  in  fact  around  the  coun- 
try. 

This  is  an  important  program.  This  is 
part  of  what  America  is  all  about,  and 
this  is  something  we  owe  to  all  Ameri- 
cas  children. 

Mr.  FILNER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  strong  opposi- 
tion to  the  Roth  amendment.  I  come  to 
this  debate  as  a  classroom  teacher  for 
more  than  20  years.  I  come  to  this  de- 
bate as  a  former  school  board  member, 
and  president  of  the  school  district  in 
San  Diego,  CA,  which  has  had  as  much 
experience  in  bilingual  education  as 
any  school  district  in  this  Nation.  I 
have  been  in  hundreds  of  classrooms, 
talked  to  thousands  of  students  and 
their  parents. 

This  is  not  a  failed  educational  meth- 
od. Bilingual  education  works  in  San 
Diego,  CA.  and  all  over  this  Nation. 

I  have  watched  the  debate  for  the 
last  hour  or  so,  and  the  aims  of  all  of 
my  colleagues  are  the  same.  The  aims 
are  to  teach  English  to  children  as  rap- 
idly as  possible. 

I  have  seen  bilingual  education  work 
in  San  Diego,  I  have  seen  the  test  re- 
sults, I  have  talked  with  children.  It 
does  work. 

We  cannot  let  children  fall  behind  in 
the  basic  skills  of  mathematics  and  so- 
cial studies  while  they  are  learning 
English.  Bilingual  education  is  a  way 
for  these  students  to  keep  up  with 
those  basic  skills  while  learning  the 
English  language. 

I  beg  my  colleagues  in  this  House  not 
to  hurt  the  children  in  San  Diego  and 
the  rest  of  this  Nation.  Do  not  cut  this 
program  out.  Do  not  allow  bilingual 
education  to  fail.  It  is  a  working  pro- 
gram and  we  should  continue  to  help 
these  children. 

Mr,  MINETA.  Mr.  Chairman,  I  rise  today  In 
strong  opposition  to  the  Roth  amendment  that 
seeks  to  eliminate  federally  supported  bilingual 
education  programs. 

This  amendment  would  eliminate  title  VII, 
the  25-year-old  Bilingual  Education  Act,  that 
reauthorizes  bilingual  education  programs. 
Title  VII  grants  have  helped  school  districts 
develop  and  implement  bilingual  education 
programs.  Bilingual  education  is  a  proven  suc- 
cess at  teaching  students  who  come  to  school 
speaking  a  language  other  than  English. 

As  we  all  know,  most  funding  for  education, 
including  bilingual  education,  comes  from 
State  and  local  governments.  The  Federal 
Government  has  sole  jurisdiction  over  immi- 
gration policy;  It  must  share  the  responsibility 
to  serve  the  needs  of  the  immigrants  that  Fed- 
eral policy  allows  to  enter  the  United  States. 
Limited  English  proficient  students  represent 
the  fastest-growing  segment  of  our  school-age 
population. 

In  1990,  one  of  every  seven  students  lived 
in  a  home  where  a  language  other  than  Eng- 


lish was  spoken.  The  Federal  Government 
should  support  providing  these  students  the 
programs  they  need  to  develop  the  language 
skills  to  succeed. 

I  urge  my  colleagues  to  vote  no  on  the  Roth 
amendment. 

Mr.  RICHARDSON.  Mr.  Chairman,  one  out 
of  every  seven  children  in  America,  living  in  al- 
most every  district  in  this  Nation,  starts  school 
speaking  a  language  other  than  English. 
Through  the  bilingual  education  act,  these  chil- 
dren including  Hispamcs,  Asians,  Armenians, 
Native  Americans,  and  many  others,  are  able 
to  learn  and  become  future  teachers,  doctors 
and  leaders  in  our  communities.  Now,  after  25 
years  of  success,  bilingual  education  is  being 
threatened.  The  Roth  amendment  will  directly 
take  away  the  only  program  that  gives  thou- 
sands of  innocent  children  the  chance  at  a 
good  education  and  a  successful  future. 

This  amendment  which  eliminates  bilingual 
education  will  severely  hinder  the  ability  of 
teachers  and  schools  to  effectively  reach  the 
fastest  growing  segment  of  the  kindergarten 
through  12th  grade  population  which  is  minor- 
ity children.  Bilingual  education,  which  has  bi- 
partisan support,  helps  these  children  improve 
their  English  and  ensures  that  they  do  not  fall 
behind  in  other  essential  subjects  such  as 
math.  Therefore,  it  is  critical  that  any  serious 
and  comprehensive  education  reform  must  ad- 
dress the  needs  of  an  increasingly  diverse  stu- 
dent body  in  our  nation's  rural,  suburban,  and 
urban  areas.  Striking  these  programs  which 
have  been  so  successful  towards  giving  our 
children  a  quality  education  Is  the  same  as 
turning  our  backs  to  the  future  of  our  country. 
Thousands  of  students  will  begin  to  suffer 
from  language-related  educational  problems 
including  low  academic  achievement,  low  self 
esteem,  and  high  student  drop-rates. 

In  my  own  State  of  New  Mexico,  one  out  of 
every  five  students  is  limited-English-proficient. 
In  addition,  41  programs  funded  under  the  Bi- 
lingual Education  Act  would  lose  the  chance  to 
assist  students  towards  receiving  a  quality 
education — 10,000  students  in  New  Mexico 
alone  would  be  deprived  of  the  bilingual  serv- 
ice they  now  receive  ana  need. 

Mr.  Chairman,  this  amendment  will  not  only 
prevent  our  students  from  learning,  but  it  will 
also  imply  to  children  that  their  native  lan- 
guages and  cultures  are  not  worth  preserving. 
One  group  that  will  be  harmed  by  the  amend- 
ment are  native  Americans.  The  amendment 
seeks  to  revisit  a  dark  chapter  in  the  history  of 
Federal-Indian  policy  where  the  Federal  Gov- 
ernment prohibited  Indian  children  from  speak- 
ing their  native  language  in  school.  In  the 
1800's,  this  Government  took  Indian  children 
out  of  their  homes,  put  them  in  boarding 
schools,  forbade  them  lor  speaking  their  own 
language,  and  severely  punished  them  if  they 
did  speak  their  own  language.  This  policy  re- 
sulted in  the  destruction  of  native  cultures  and 
hundreds  of  native  languages.  Of  the  several 
hundred  native  languages  that  once  existed  in 
the  United  States,  only  155  are  still  remem- 
bered or  spoken  today.  Many  of  these  lan- 
guages have  fallen  out  of  use.  Today,  we  m 
Congress  recognize  the  errors  of  the  past  and 
understand  the  important  role  that  language 
plays  in  education.  Specifically,  Congress  has 
worked  to  preserve,  promote,  and  protect  the 
rights  of  native  Americans  to  use,  practice  and 
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develop  their  own  languages.  To  eliminate  bi- 
lingual education  would  be  to  relive  the  mis- 
takes of  the  past  by  continuing  the  destruction 
of  native  language  culture.  Teaching  each 
child  the  importance  of  their  native  culture  and 
history  is  paramount  to  any  students's  ability 
to  not  only  comprehend  the  present,  but  to  ac- 
cept the  challenges  of  the  future. 

Mr.  Chairman,  the  question  is.  "do  we  con- 
demn those  children  who  grow  up  with  a  lan- 
guage other  than  English?  Or  do  we  encour- 
age the  students  and  their  peers  to  create  a 
learning  environment  that  is  both  challenging 
and  expressive.  Voting  for  the  Roth  amend- 
ment will  not  create  a  learning  environment 
and  IS  the  same  as  voting  against  our  own 
children's  future.  The  education  of  innocent 
children  is  at  stake,  and  bilingual  education  is 
essential  for  all  children  in  order  to  keep  our 
Nation  strong.  Let's  not  interfere  with  what 
works,  and  instead  enable  teachers  to  do  what 
they  do  best — teach. 

Mr.  DOOLEY.  Mr.  Chairman.  I  rise  today  m 
opposition  to  the  Roth  amendment  because  I 
believe  that  bilingual  education  is  an  important 
link  in  our  Nation's  public  education  system. 
The  Bilingual  Education  Act  is  the  only  Fed- 
eral education  program  specifically  designed 
to  assist  State  and  local  education  agencies  m 
meeting  the  needs  of  limited-English-proficient 
students. 

In  California  there  are  more  than  1  million 
limited-Enghsh-proficient  students  attending 
our  schools.  The  research  on  bilingual  edu- 
cation is  clear.  Use  of  both  English  and  the 
child's  native  language  serves  to  promote  the 
learning  of  English,  and  allows  students  to 
achieve  in  other  subjects  such  as  math  and 
science — raising  prospects  for  overall  success 
in  school. 

I  have  seen  over  and  over  again  in  my  con- 
gressional district,  the  benefits  of  bilingual 
education.  We  merely  cripple  children's  pros- 
pects for  success  and  assimilation  If  we  are 
not  willing  to  acknowledge  a  language  barrier 
and  assist  in  overcoming  it.  Bilingual  edu- 
cation gives  thousands  of  children  in  my — and 
all  over  the  country — the  tools  to  succeed,  and 
the  ability  to  become  productive,  law-abiding 
citizens. 

For  25  years,  we  have  watched  as  kids 
have  assimilated  into  our  society  with  aid  of 
bilingual  education.  We  must  not  destroy  the 
most  important  citizenship  program  that  we 
have  in  this  country  today. 

Mr.  TOWNS.  Mr.  Chairman,  as  both  a  Rep- 
resentative of  a  highly  multicultural  district, 
and  as  a  former  educator,  I  must  oppose  this 
amendment  offered  by  my  distinguished  col- 
league from  Wisconsin.  The  amendment  be- 
fore us  would  eliminate  the  Federal  Bilingual 
Education  Program,  including  funding  for  ma- 
terials, staff  training,  teachers,  and  aides.  It 
would  also  prohibit  the  use  of  native  language 
instruction.  These  policies  ignore  the  growing 
diversity  of  our  student  population. 

New  York  City  is  populated  with  thousands 
of  immigrants  who  have  greatly  ennched  our 
economic  and  social  fabric.  Our  public  school 
system  provides  educational  services,  which 
include  bilingual  education  programs,  to  a 
growing  immigrant  student  population.  I  find  it 
unconscionable  that  in  this  land  of  milk  and 
honey  we  would  seek  to  eliminate  bilingual 
education     programs,     services    and/or    re- 
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sources  for  language  minority  children.  I  am 
saddened  that  we  would  seek  to  weaken  and 
uitimateiy  dimmish  the  Bilingual  Education 
3'ogram  by  prohibiting  the  use  of  the  native 
language  for  nstructional  purposes. 

This  proposal,  clearly,  offends  those  of  us 
who  endorse  the  educational  goals  of  prepar- 
ing our  students  for  this  increasingly  multicul- 
tural world.  If  we  want  to  provide  an  education 
of  ennchment  of  all  our  children,  then  we  must 
oppose  this  amendment.  I  strongly  urge  you  to 
vote  "no." 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  RoTH]. 

The  question  was  taken;  and  the 
Chairman  announced  that  noes  ap- 
peared to  have  it. 

RECORDKD  VOTE 

Mr.  ROTH.  Mr.  Chairman.  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  58,  noes  334, 
not  voting  46,  as  follows: 
[Roll  No.  73] 
AYES— 58 


Archer 

Duncan 

McMillan 

Armey 

Everett 

Mica 

Bachus  (ALl 

EwinK 

Myers 

Baker  (CA) 

Fawcll 

Oxley 

Baker  (LAi 

Fields  <TX) 

Packard 

Barrett  (NE) 

Gekas 

Paxon 

Bartlett 

Goodlatte 

Petri 

Bentley 

Hancock 

Rogers 

Bliley 

Hansen 

Rohrabacher 

BunninK 

Herger 

Roth 

Burton 

Hunter 

Royce 

Callahan 

Hutchinson 

Sensenbrenner 

Coble 

Johniion.  Sam 

Shuster 

Collins  (GA) 

Kim 

Smith  (OR) 

Combest 

King 

Solomon 

Ci-ane 

Kingston 

Spence 

DeLay 

Knollenberg 

Stump 

Dickey 

Llnder 

Taylor  (NO 

Doolittle 

Manzullo 

Dreier 

McCandless 
NOES-334 

Abercromble 

Carr 

Ehlers 

Allard 

Castle 

Emerson 

Andrews  (.NJ) 

Chapman 

Engel 

Andrews  (TX) 

Clayton 

English 

Applegate 

Clement 

Eshoo 

Baesler 

Clinger 

Evans 

Ballenger 

Clybum 

Farr 

Barca 

Coleman 

Fazio 

Barcia 

Collins  (ILi 

Fields  (LA) 

Barrett  (Wl) 

Collins  (MI) 

Filner 

Barton 

Condit 

Fingerhut 

Bate  man 

Conyers 

Fish 

Beilenson 

Cooper 

Flake 

Bereuter 

Coppersmith 

FoglietU 

Berman 

Costello 

Ford  (MI) 

Bevill 

Coyne 

Frank  (MAi 

Bllbray 

Cramer 

Franks  (CT) 

Bilirakls 

Crapo 

Franks  (NJ) 

Bishop 

Cunningham 

Frost 

Blackwell 

Danner 

Furse 

Blute 

Darden 

Gallegly 

Boehner 

de  la  Garza 

Gejdenson 

Bonilla 

de  Lugo  1 VI 1 

Gephardt 

Bonier 

Deal 

Geren 

Borski 

DeFazio 

Gibbons 

Brewster 

DeLauro 

Gilchrest 

Brooks 

Dellums 

Oilman 

Browder 

Derrick 

Glickman 

Brown  (CAi 

Diaz-Balart 

Gonzalez 

Brown  IFL) 

Dicks 

Goodling 

Brown  (OH) 

Dingell 

Gordon 

Bryant 

Dixon 

Goss 

Byrne 

Dooley 

Green 

Calvert 

Doman 

Greenwood 

Camp 

Dunn 

Gunderson 

Canady 

Durbin 

Hall  (OH) 

Cantwell 

Edwards  (CA) 

Hall  (TX) 

Cardin 

Edwards  (TX) 

Hamilton 

Harman 

McDermott 

Schaefer 

Haslert 

McHale 

Schenk 

Hayes 

McHugh 

Schiff 

Heney 

Mclnnis 

Schroeder 

Hefner 

McKeon 

Schumer 

Hilliard 

McKinney 

Scott 

Hmchey 

.McNulty 

Serrano 

Sharp 

Shaw 

Hoagland 

Menendez 

Hobson 

Meyers 

Shays 
Shepherd 

Hochbrueckner 

Mfume 

Hoekstra 

Michel 

Sislsky 

Holden 

Miller  (FL) 

Skaggs 

Horn 

MineU 

Skeen 

Houghton 

Minge 

Skelton 

Hoyer 

Mink 

Slaughter 

Huffington 

Moakley 

Smith  (lA) 

Hughes 

Molinart 

Smith  (MI) 

Hutto 

Mollohan 

Smith  (NJ) 

Hyde 

Montgomery 

Smith  (TX) 

Inglis 

Moorhead 

Snowe 

Inhofe 

Moran 

Spratt 

Inslee 

Morella 

Stark 

Istook 

Muriha 

Steams 

Jacobs 

.\adler 

Stenholm 

Jefferson 

Neal  (MA) 

Strickland 

Johnson  (CT) 

Neal  (NO 

Studds 

Stupak 

Swett 

Swift 

Synar 

Talent 

Johnson  (GA) 

Norton  (DO 

Johnson  (SD) 

Nussle 

Kan)orski 
Kaptur 

Oberstar 
Obey 

Kasich 

Olver 

Tanner 

Kennedy 

Ortiz 

Tauzin 

Kennelly 

Orton 

Taylor  (MS) 

Kildee 

Pallone 

Tejeda 

Kleczka 

Parker 

Thomas  (CA) 

Klein 

Pastor 

Thomas  (WY) 

KUnk 

Payne (NJ) 

Thompson 

KlUK 

Payne  (VA) 

Thornton 

Kolbe 

Penny 

Thurman 

Kopetski 

Peterson  (FL) 

Torkildsen 

Kreidler 

Peterson  (MN) 

Torres 

Kyi 

Pickett 

Torrlcelli 

LaFalce 

Pombo 

Towns 

Lambert 

Pomeroy 

Traficant 

Lancaster 

Porter 

Tucker 

Lantos 

Portman 

Unsoeld 

LaRocco 

Poshard 

Upton 

Laughlin 

Price  (NC) 

Valentine 

Lazio 

Pryce  (OH) 

Vento 

Leach 
Levin 
Levy 
Lewis  (CA) 

Quillen 
Quinn 
Rahall 
Ramstad 

Visclosky 
Volkmer 
Vucanovich 
Walker 

Walsh 

Lewis  (FL) 

Rangel 

Waters 

Lewis  (GA) 

Ravenel 

Watt 

Lightfoot 

Reed 

Waxman 

Lipinski 

Regula 

Weldon 

Livingston 

Reynolds 

Wheat 

Lloyd 

Richardson 

Whitten 

Long 

Roberts 

Williams 

Machtley 

Roemer 

Wilson 

Maloney 

Ros-Lehtinen 

Wise 

Mann 

Rose 

Wolf 

Man  ton 

Roukema 

Woolsey 

Margolies- 

Rowland 

Wyden 

Mezvinsky 

Roybal-Allard 

Wynn 

Markey 

Rush 

Yates 

Martinez 

Sabo 

Young  (AK) 

Matsui 

Sanders 

Young (FL) 

Mazzoli 

Sangmeister 

Zimmer 

McColIum 

Santorum 

McCrery 

Sarpalius 

McCurdy 

Sawyer 

McDade 

Saxton 

NOT  VOTING— 46 

Ackerman 

Gillmor 

Murphy 

Andrews  (ME) 

Gingrich 

Natcher 

Bacchus  (FL) 

Grams 

Owens 

Barlow 

Grandy 

Pelosi 

Becerra 

Gutierrez 

Pickle 

Boehlert 

Hamburg 

Ridge 

Boucher 

Hastings 

Romero-Barcelo 

Buyer 

Hoke 

(PR) 

Clay 

Johnson.  E.  B 

Rostenkowski 

Cox 

Johnston 

Slatterj- 

Deutsch 

Lehman 

Stokes 

Faleomavaega 

Lowey 

Sundquist 

(AS) 

McCloskey 

Underwood  (GU) 

Ford  (TN) 

Meehan 

Velazquez 

Fowler 

Meek 

Washington 

Gallo 

Miller  (CA) 

Zeliff 

D  1718 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Grams  for.  with  Mr.  Deutsch  against. 

Messrs.  SAXTON.  KASICH,  LAN- 
CASTER, TUCKER,  McHUGH,  and 
HYDE  changed  their  vote  from  "aye" 
to  "no." 

Mr.  KIM  changed  his  vote  from  "no" 
to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  -MB.  GENE  GREEN  OF 

TEXAS 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gene  Grken  of 
Texas:  Page  688.  line  8.  strike  ■$40.000.000 " 
and  insert  ■  $100.000.000' '. 

D  1720 
Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  this  amendment  would  raise 
the  authorization  of  the  Emergency 
Immigrant  Education  Program  for  fis- 
cal year  1995  from  $40  million  to  SlOO 
million.  This  amendment,  as  proposed, 
would  increase  the  amount  to  $100  mil- 
lion, however,  a  compromise  has  been 
reached  with  Republican  Members  and 
it  is  my  hope  that  this  amendment  is 
now  acceptable  to  both  sides  of  the 
aisle. 

The  Emergency  Immigrant  Edu- 
cation Program  provides  funding  to 
States  who  have  been  paying  the  cost 
of  education  for  children  of  recent  im- 
migrants to  this  country.  These  chil- 
dren often  are  more  costly  to  educate 
since  they  often  have  special  needs  and 
this  program  offers  a  moderate  amount 
of  Federal  assistance  to  recognize  the 
Federal  Government's  responsibility  to 
compensate  States  for  the  costs  associ- 
ated with  our  Federal  immigration  pol- 
icy. 

We  are  asking  for  an  increase  in  au- 
thorized amount  because  the  program 
has  not  kept  pace  with  the  steady  in- 
crease in  the  number  of  immigrant 
children  in  our  schools.  As  you  may  be 
aware.  States  such  as  Texas  and  Cali- 
fornia have  recently  begun  legal  action 
against  the  Federal  Government  in 
order  to  recover  the  costs  associated 
with  immigration.  This  program  ad- 
dresses part  of  those  costs  and  is  sup- 
ported by  both  Gov.  Pete  Wilson  and 
Gov.  Ann  Richards. 

Passing  this  amendment  will  send  a 
strong  message  to  the  States  that  the 
Federal  Government  can  and  will  ac- 
cept responsibility  for  its  actions.  It  is 
our  Federal  immigration  policy  that 
causes  much  of  the  burden  on  our  pub- 
lic schools  and  this  amendment  will 
help  those  States  who  have  thus  far 
been  bearing  a  greater  share  of  this 
burden. 

I  urge  my  colleagues  to  accept  this 
amendment  and  give  our  States  the  re- 
sources they  need  to  provide  education 
services  to  all  children. 


Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GENE  GREEN  of  Texas.  I  yield 
to  the  gentleman  from  Florida. 

Mr.  SHAW.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  this  is  a  tremendously 
important  amendment.  I  compliment 
the  gentleman  for  offering  it.  the  gen- 
tleman from  Florida  [Mr.  Johnston]. 
as  well  as  the  gentleman  from  Califor- 
nia [Mr.  Miller],  who  have  done  a 
wonderful  job  in  pushing  this  amend- 
ment forward. 

In  my  home  State  of  Florida  over  the 
last  5  years  we  have  expended  almost  $1 
billion  on  the  program  of  educating 
newcomers  to  our  State.  It  is  a  terrible 
burden  upon  the  States  who  are  im- 
pacted tremendously  by  people  coming 
from  offshore  the  United  States. 

Mr.  Chairman,  this  is  a  responsibility 
of  the  Federal  Government.  The  States 
have  no  control  over  who  is  admitted 
to  the  schools  or  who  is  even  admitted 
to  our  shores.  This  is  clearly  a  tremen- 
dous responsibility. 

Mr.  Chairman,  I  compliment  the  gen- 
tleman for  this  amendment,  and  urge 
its  approval. 

Mr.  GOSS.  Mr.  Chairman,  I  commend  my 
colleague  and  good  friend  from  Florida.  Harry 
Johnston,  for  his  hard  work  in  seeking  to  as- 
sist Florida  and  other  highly  impacted  States 
in  recouping  resources  strained  by  immigra- 
tion— both  legal  and  illegal.  Because  of  its 
rapid  growth,  which  routinely  outpaces  the 
census,  Florida  is  a  donor  State  m  many  of 
the  Federal  funding  formulas.  Add  to  that  our 
border  location  and  the  wonderlul  quality  of 
life  and  opportunities  we  offer,  and  you  begin 
to  understand  the  root  of  our  problem  with  im- 
migration. The  social  costs  associated  with  im- 
migration should  be  a  matter  of  Federal  policy 
and  should  be  addressed  by  Federal  solu- 
tions. Yet  Florida  is  spending  hundreds  of  mil- 
lions of  dollars  on  her  own — without  nearly  the 
support  from  the  Federal  Government  that  is 
needed.  Of  course  I  support  any  measure  de- 
signed to  pay  back  those  dollars.  And  I  think 
that  IS  the  intention  of  this  amendment,  which 
IS  specifically  designed  to  help  States  cope 
with  the  costs  of  providing  emergency  edu- 
cation for  immigrants. 

At  the  same  time,  however,  I  recognize  the 
inherent  problem  with  making  more  resources 
available  for  immigrant  services — and  that  is 
the  magnet  effect.  Amenca  is  viewed  by  mil- 
lions around  the  world  as  the  land  of  oppor- 
tunity, a  place  where  dreams  come  true 
through  employment,  health  care,  and  edu- 
cation. II  we  continue  to  expand  the  authoriza- 
tion for  services  every  time  more  people  seek 
to  avail  themselves  of  those  services,  we  will 
embark  on  an  indefinite  and  unsustainable  spi- 
ral. Given  our  precanous  Federal  budget  situa- 
tion, we  cannot  keep  increasing  funding  every 
time  we  have  an  increase  in  the  numbers  of 
refugees  and  immigrants  seeking  entry  into 
this  country.  So  my  concern  with  this  amend- 
ment is  that  it  will  be  viewed  and  implemented 
as  a  new  authorization,  a  new  baseline  level 
for  future  services  that  will  act  as  a  magnet  for 
ever  increased  immigration — rather  than  a 
payback  for  the  costs  already  incurred  by  the 
States. 


Ms.  THURMAN.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Green/Johnston  amend- 
ment to  increase  Emergency  Immigrant  Edu- 
cation Act  funding  to  SlOO  million  dollars. 

Today,  there  are  700,000  immigrant  stu- 
dents in  the  United  States  that  quality  for  sup- 
Dort  under  the  E.I.E.A. 

At  a  funding  level  of  S40  million  dollars,  only 
460,000  students  can  receive  support.  Even 
among  those  served,  the  amount  of  aid  per 
student  does  not  come  close  to  covering  ac- 
tual costs.  Local  school  systems  are  being 
forced  to  absorb  the  difference. 

Increasing  the  E.I.E.A.  allotment  to  SlOO 
million  is  an  important  first  step,  but  only  part 
of  the  solution,  the  distribution  formula  itself 
also  needs  to  be  reformed. 

Mr.  Chairman.  Floridians  are  very  generous 
people,  but  they  simply  cannot  continue  to 
carry  the  financial  burden  of  our  Nation's  im- 
migration policies. 

About  150,000  foreign  born  students,  both 
legal  and  illegal  immigrants,  are  costing  Flor- 
ida S975  million  each  year.  This  is  money  that 
won't  be  available  to  improve  health  care, 
build  parks,  expand  prison  space,  or  make 
roads  safer.  These  are  all  legitimate  State  re- 
sponsibilities that  are  being  shortchanged  be- 
cause of  Federal  immigration  policies. 

The  U.S.  Supreme  Court  has  ruled  that  all 
students,  regardless  of  legal  status,  are  enti- 
tled to  a  public  education.  I  say  it  is  about  time 
that  the  Federal  Government  help  States  like 
Florida  and  others  that  have  the  largest  num- 
ber of  immigrant  students. 

AMENDMENT  OFFERED  BY  MR.  GOODLING  TO  THE 
AMENDMENT  OFFERED  BY  MR.  GENE  GREEN  OF 
TEXAS 

Mr.  GOODLING.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Goodling  to 
the  amendment  offered  by  Mr.  Gene  Green 
of  Texas: 

In  the  amendment  made  to  pag^e  688.  line  8. 
strike    '$100,000,000  "  and  insert  •$75,000,000  ". 

Mr.  GOODLING  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  to  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  GOODLING.  Mr.  Chairman,  I 
have  said  many  times  that  I  am  very 
thankful  that  I  was  the  superintendent 
of  Spring  Grove  Schools  and  not  the 
superintendent  of  Dade  County 
Schools.  Every  morning  he  must  won- 
der how  many  hundred  new  students  he 
has  and  where  he  is  going  to  get  the 
funds  in  order  to  finance  their  edu- 
cation. Until  we  do  something  out  of 
the  proper  committee  in  relation  to 
immigration,  we  certainly  have  a  re- 
sponsibility to  help  the  local  districts 
with  those  students  who  are  coming 
into  their  districts  from  other  coun- 
tries. 

Mr.  Chairman,  what  I  do  not  agree 
with  is  that  we  would  move  imme- 
diately from  an  authorization  level  of 
$40  million  to  an  authorization  level  of 


$100  million.  I  realize  we  are  up  against 
the  $40  million  figure  and  the  ceiling 
must  be  raised.  My  amendment  says 
that  we  will  move  from  the  $40  million 
authorization  level  to  an  authorization 
level  of  $75  million,  rather  than  $100 
million. 

Mr.  KILDEE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOODLING.  I  yield  to  my  chair- 
man, the  gentleman  from  Michigan. 

Mr.  KILDEE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  think  this  amend- 
ment to  the  amendment  is  reasonable. 
It  moves  us  along  the  road,  and  I  would 
urge  its  adoption. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  like  the  chairman  of  my 
committee.  I  also  think  this  amend- 
ment is  acceptable  and  is  a  good  com- 
promise. We  worked  this  out  to  provide 
that  funding  for  the  children. 

Mr.  CONDIT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  CONDIT.  Mr.  Chairman,  I  rise  today  in 
support  of  the  Miller-Johnston  amendment  to 
increase  the  fiscal  year  1995  authorization 
level  for  the  emergency  immigrant  education 
program  from  S40  to  SlOO  million. 

The  Federal  Government  implements  and 
enforces  immigration  policy.  It  is  our  respon- 
sibility. Yet  State  and  local  governments  have 
shouldered  much  of  the  financial  burden  of 
providing  services  to  illegal  and  legal  immi- 
grants, particularly  in  the  areas  of  education, 
health,  and  cnminal  justice.  While  illegal  immi- 
grants do  contnbute  tax  dollars,  most  of  this 
money  goes  to  the  Federal  Treasury. 

Federal  immigration  policy  is  nothing  short 
of  an  unfunded  mandate  on  local  and  State 
governments.  The  Federal  Government  sets 
the  numbers  that  are  allowed  in  legally  and 
has  basically  failed  in  keeping  individuals  from 
entering  illegally.  The  education,  health,  and 
welfare  costs  of  these  individuals — required  by 
Federal  law — are  left  to  cities,  counties,  and 
States.  This  is  simply  unfair. 

This  amendment  is  a  first  step  in  coming  to 
terms  with  the  enormous  costs  incurred  by 
local  and  State  governments  in  the  area  of 
education.  Quite  frankly,  it  is  not  enough. 
There  are  currently  700,000  students  in  the 
United  States  that  quality  for  support  under 
this  program.  Only  460,000  students  can  re- 
ceive support  at  a  funding  level  of  S40  million. 
The  Federal  Government  has  a  responsibility 
to  fully  reimburse  local  and  State  governments 
for  all  costs  associated  with  immigration. 

Many  of  my  colleagues  who  do  not  come 
from  immigration-impacted  States  may  ask, 
why  should  the  Federal  Government  pay  for 
these  programs,  especially  when  the  Federal 
Government  has  an  enormous  debt?  Immigra- 
tion IS  a  Federal  responsibility  and  immigra- 
tion-related costs  should  therefore  be  a  Fed- 
eral fiscal  priority.  State  and  local  govern- 
ments are  expehencmg  dramatic  budgetary 
shortfalls,  and  are  being  forced  to  cut  vital 
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services,  even  in  the  face  of  growing  popu- 
lations. Crucial  State  and  local  responsibilities 
are  being  compromised  by  Federal  immigra- 
tion policy. 

Mr  Chairman,  I  firmly  believe  that  the  Fed- 
eral Government  has  an  obligation  to  fully  re- 
imburse State  and  local  governments  for  the 
costs  of  illegal  immigration.  I  also  believe  that 
we  need  to  make  corresponding  cuts  in  the 
budget  m  order  to  fully  pay  for  this  reimburse- 
ment. It  IS  the  right  and  the  fiscally  responsible 
action  to  take. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Pennsylvania 
[Mr.  GooDLiNG]  to  the  amendment  of- 
fered by  the  gentleman  from  Texas 
[Mr.  Gene  Green]. 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Texas  [Mr. 
Gene  Green],  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  other  amendments  to  title  VII? 

If  not.  the  Clerk  will  designate  title 
VIII. 

The  text  of  title  VIII,  as  modified,  is 
as  follows: 

•'TITLE  VIII— IMPACT  AJD 
-SEC.  8001.  FISUISGS. 

"The  Congress  fitids  that— 

"(1)  certain  activities  of  the  Federal  Govern- 
ment place  a  financial  burden  on  the  local  edu- 
cational agencies  serving  areas  where  such  ac- 
tivities are  carried  out:  and 

"(2)  it  IS  the  shared  responsibility  of  the  Fed- 
eral Government,    the  States,   and   local   edu- 
cational agencies  to  provide  for  the  educatiori  of 
children  connected  to  those  activities. 
'SEC.  8002.  PURPOSE. 

••In  order  to  fulfill  the  Federal  responsibility 
to  assist  with  the  provision  of  educational  serv- 
ices to  federally  connected  children,  and  to  help 
them  meet  challenging  State  standards,  it  is  the 
purpose  of  this  title  to  provide  financial  assist- 
ance to  local  educational  agencies  that— 

"(1)  experience  a  substantial  and  continuing 
financial  burden  due  to  the  acquisition  of  real 
property  by  the  United  States: 

"(2)  educate  children  who  reside  on  Federal 
property  and  whose  parents  are  employed  on 
Federal  property: 

"(3)  educate  children  of  parents  who  are  in 
the  military  services  and  children  who  live  in 
low-rent  housing: 

"(4)  experience  sudden  and  substantial  in- 
creases in  enrollments  because  of  military  re- 
alignments: or 

"(5)  need  special  assistance  with  capital  ex- 
penditures for  construction  activities  because  of 
the  enrollments  of  substantial  numbers  of  chil- 
dren who  reside  on  Indian  lands  or  who  are  de- 
fined m  sections  2  and  3  of  the  Act  of  September 
23.  1950  (Public  Law  815.  81st  Congress:  20 
U.S.C.  631  et  seq.). 

-SEC.   8003.    PAYMESTS   RELATtSG   TO   FEDERAL 
ACQCISITION  OF  REAL  PROPERTY. 

••(a)  I.\  Geseral— Where  the  Secretary,  after 
consultation  with  any  local  educational  agency 
and  with  the  appropriate  State  educational 
agency,  determines  for  a  fiscal  year  ending  prior 
to  October  1.  1999— 

••(1)  that  the  United  States  owns  Federal 
property  in  the  local  educational  agency,  and 
that  such  property— 


"(A)  has  been  acquired  by  the  United  States 
since  1938: 

••(B)  was  not  acquired  by  exchange  for  other 
Federal  property  in  the  local  educational  agen- 
cy which  the  United  Slates  owned  before  1939: 
and 

••(C)  had  an  assessed  value  (determined  as  of 
the  time  or  times  when  so  acquired)  aggregating 
10  percent  or  more  of  the  assessed  value  of  all 
real  property  in  the  local  educational  agency 
(similarly  determined  as  of  the  time  or  times 
when  such  Federal  property  was  so  acquired): 

••(2)  that  the  ownership  by  the  United  States 
of  .luch  Federal  property  places  a  substantial 
and  continuing  financial  burden  on  such  agen- 
cy: and 

•'(3)  that  such  agency  is  not  being  substan- 
tially compensated  for  the  loss  in  revenue  result- 
ing from  such  uw.iership  by  increases  in  revenue 
accruing  to  the  agency  from  the  conduct  of  Fed- 
eral activities  with  respect  to  such  Federal  prop- 
erty. 

then  such  agency  shall  be  entitled  to  receive  for 
such  fiscal  year  such  amount  as.  in  the  judg- 
ment of  the  Secretary,  is  equal  to  the  continuing 
Federal  re.iponsibility  for  the  additional  finan- 
cial burden  with  respect  to  current  expenditures 
placed  on  such  agency  by  the  ownership  of  such 
Federal  property. 

••(b)  A.UOUST.— 

"(1)  Is  GESERAL.— The  amount  to  which  a 
local  educational  agency  is  entitled  to  receive 
under  subsection  (a)  for  a  fiscal  year— 

••(A)  shall  not  exceed— 

••(i)  the  amount  which,  in  the  judgment  of  the 
Secretary,  such  agency  would  have  derived  in 
such  year,  and  would  have  had  available  for 
current  expenditures,  from  the  property  ac- 
quired by  the  United  States:  and 

••(II)  the  amount  which  is  equal  to  the  dif- 
ference of— 

••(I)  the  maximum  amount  that  such  agency  is 
eligible  to  receive  for  such  fiscal  year  under  sec- 
tion 8004(b)(1)(C):  and 

••(II)  the  amount  that  such  agency  receives  in 
such  fiscal  year  under  section  8004(b)(2):  and 

••(B)  shall  be  reduced  by  the  Secretary  by  an 
amount  equal  to  the  amount  of  revenue,  ifanu. 
that  such  agency  received  from  activities  con- 
ducted on  such  property  during  the  previous 
year. 

•■(2)    APPUCATIO.il   OF   CURRENT    LEVIED   REAL 

PROPERTY  TAX  RATE.— In  making  a  determina- 
tion of  the  amount  that  would  have  been  de- 
rived in  such  year  under  paragraph  (l)(A)(i). 
the  Secretary  shall  apply  the  current  levied  real 
property  tax  rate  for  current  expenditures  levied 
by  fiscally  independent  local  educational  agen- 
cies or  imputed,  for  futcally  dependent  local  edu- 
cational agencies,  to  the  current  annually  deter- 
mined aggregate  asse.^sed  value  of  such  acquired 
Federal  properly. 

••(3)  DETERMISATIOS  OF  .AOGREG.^TE  ASSESSED 

VALUE.— Such  aggregate  assessed  value  of  such 
acquired  Federal  property  shall  be  determined 
(on  the  ba.iis  of  the  highest  and  best  use  of  prop- 
erty adjacent  to  such  acquired  Federal  property 
as  of  the  lime  such  value  is  determined),  and 
provided  to  the  Secretary,  by  the  local  official 
responsible  for  assessing  the  value  of  real  prop- 
erty located  m  the  jurisdiction  of  such  local 
educational  agency  for  the  purpose  of  levying  a 
properly  tax. 

••(C)  APPLICABILITY  TO  TENNESSEE  VALLEY  AU- 
THORITY ACT.— For  the  purposes  of  this  section, 
any  real  property  with  respect  to  which  pay- 
ments are  being  made  under  section  13  of  the 
Tennessee  Valley  Authority  Act  of  1933  shall  not 
be  regarded  as  Federal  property. 

••(d)  Ownership  by  United  States.— The 
United  Stales  shall  be  deemed  to  own  Federal 
property  for  the  purposes  of  this  Act.  where — 

•'(1)  prior  to  the  transfer  of  Federal  property, 
the  United  States  owned  Federal  property  meet- 


ing the  requirements  of  subparagraphs  (A).  (B). 
and  (C)  of  subsection  (a)(1):  and 

••(2)  the  United  Slates  transfers  a  portion  of 
the  property  referred  to  in  paragraph  (1)  to  an- 
other nontaxable  entity,  and  the  United 
States— 

"(A)  restricts  some  or  any  construction  on 
such  property: 

••(B)  requires  that  the  property  be  used  in  per- 
petuity for  the  public  purposes  for  which  it  was 
conveyed: 

••(C)  requires  the  grantee  of  the  property  to  re- 
port to  the  Federal  government  (or  its  agent) 
containing  information  on  the  use  of  the  prop- 
erty: 

••(D)  except  with  the  approval  of  the  Federal 
government  (or  its  agent),  prohibits  the  sale, 
lease,  assignment,  or  other  disposal  of  the  prop- 
erty unless  ■•iuch  sale,  lease,  assignment,  or  other 
dusposal  is  to  another  eligible  government  agen- 
cy: and 

"(E)  reserves  to  the  Federal  government  a 
right  of  reversion  at  any  time  the  Federal  gov- 
ernment (or  its  agent)  deems  it  necessary  for  the 
national  defense. 

'SEC.  8004.  PAYMENTS  FOR  ELIGIBLE  FEDERALLY 
CONNECTED  CHILDREN. 

••(a)  COS1PUTATION  OF  P.AYMEST.— 

••(1)  Is  GENERAL.— For  the  purpose  of  comput- 
ing the  amount  that  a  local  educational  agency 
is  eligible  to  receive  under  subsection  (b)  or  (f) 
for  any  fiscal  year,  the  Secretary  shall  deter- 
mine the  number  of  children  who  were  in  aver- 
age daily  attendance  in  the  schools  of  such 
agency,  and  for  whom  such  agency  provided 
free  public  education,  during  the  preceding 
school  year  and  who.  while  in  attendance  at 
such  schools— 

••(A)  resided  on  Federal  properly  and  had  a 
parent  employed  on  Federal  property  situated  in 
whole  or  in  part  within  the  boundaries  of  the 
school  district  of  such  agency: 

"(B)  resided  on  Federal  property  and  had  a 
parent  on  active  duty  in  the  uniformed  services 
(as  defined  in  section  101  of  title  37.  United 
States  Code): 

'•(C)  resided  on  Indian  lands: 

••(D)  had  a  parent  on  active  duty  in  the  uni- 
formed services  (as  defined  by  section  101  of  title 
37.  United  States  Code)  but  did  not  reside  on 
Federal  property:  or 

•'(E)  resided  in  low-rent  housing. 

••(2)  DETERMISATIOS  OF  WEIGHTED  STUDENT 
USITS.—For  purposes  of  computing  the  basic 
support  payment  under  subsection  (b).  the  Sec- 
retary shall  calculate  the  total  number  of 
weighted  student  units  for  a  local  educational 
agency  by  adding  together  the  results  obtained 
by  the  following  compulations: 

"(A)  Multiply  the  number  of  children  de- 
scribed in  subparagraphs  (A)  and  (B)  of  para- 
graph (1)  who  are  not  eligible  to  receive  services 
under  the  Individuals  With  Disabilities  Edu- 
cation Act  (20  U.S.C.  1400  et  seq.)  by  a  factor  of 
1.0. 

••(B)  Multiply  the  number  of  children  de- 
scribed in  subparagraphs  (.A)  and  (B)  of  para- 
graph (1)  who  are  eligible  to  receive  services 
under  such  Act  by  a  factor  of  1.50. 

"(C)  Multiply  the  number  of  children  de- 
scribed in  paragraph  (1)(C)  who  are  not  eligible 
to  receive  services  under  such  Act  by  a  factor  of 
1.25. 

"(D)  Multiply  the  number  of  children  de- 
scribed in  paragraph  (1)(C)  who  are  eligible  to 
receive  services  under  such  Act  by  a  factor  of 
1.825. 

••(E)  Multiply  (he  number  of  children  de- 
scribed in  subparagraphs  (D)  and  (E)  of  para- 
graph (1)  who  are  not  eligible  to  receive  services 
under  such  Act  by  a  factor  of  .25. 

••(F)  Multiply  the  number  of  children  de- 
scribed in  subparagraphs  (D)  and  (E)  of  para- 
graph (1)  who  are  eligible  to  receive  services 
under  such  Act  by  a  factor  of  .375. 


••(b)  Basic  Support  Pay.me.vts  a.kd  Payments 
WITH  Respect  to  Fiscal  Years  is  Which  Is- 

SUFFICIEST  FUSDS  are  APPROPRIATED.— 

•'(1)  Basic  support  pay.mests.— 

"(A)  Is  GESERA,..—From  the  amount  appro- 
priated under  section  8013(b)  for  a  fiscal  year, 
the  Secretary  is  authorised  to  make  basic  sup- 
port payments  to  eligible  local  educational  agen- 
cies with  children  described  under  subsection 
(a). 

"(B)  Eligibility.— A  local  educational  agen- 
cy shall  be  entitled  to  receive  a  basic  support 
payment  under  subparagraph  (A)  for  a  fiscal 
year  with  respect  to  a  number  of  children  deter- 
mined under  subsection  (a)  only  if  the  number 
of  children  so  determined  with  respect  to  such 
agency  amounts  to  the  lesser  of^ 

"(i)  at  least  400  such  children,  or 

•'(ii)  a  number  of  such  children  which  equals 
at  least  3  percent  of  the  lolal  number  of  children 
who  were  in  average  daily  attendance,  during 
such  year,  at  the  schools  of  such  agency  and  for 
whom  such  agency  provided  free  public  edu- 
cation. 

'•(C)  Maximum  amount.— The  maximum 
amount  that  a  local  educational  agency  is  eligi- 
ble to  receive  under  this  subsection  for  any  fis- 
cal year  is  the  sum  of  the  total  weighted  student 
units,  as  computed  under  subsection  (a)(2).  mul- 
tiplied by— 

"(i)  Ihe  greater  of— 

"(I)  one-half  of  the  average  per  pupil  expendi- 
ture of  the  State  in  which  the  local  educational 
agency  is  located,  or 

"(II)  one-half  of  the  average  per  pupil  ex- 
penditures of  all  of  the  States,  or 

"(li)  the  comparable  local  contribution  rate 
certified  by  the  State,  as  determined  under  regu- 
lations prescribed  to  carry  out  the  .Act  of  Sep- 
tember 30.  1950  (Public  Law  874.  81st  Congress), 
as  in  effect  on  January  1,  1994. 

••(2)  Pay.me.kts  with  respect  to  fiscal  ye.ars 

IS      which     IN.SUFFICIENT     FUSDS     ARE     APPRO- 
PRI.ATED.— 

"(A)  In'  GENERAL.— For  any  fiscal  year  in 
which  the  sums  appropriated  under  section 
8013(b)  are  insufficient  to  pay  to  each  local  edu- 
cational agency  the  full  amount  computed 
under  paragraph  (1),  the  Secretary  shall  make 
payments  based  upon  Ihe  provisions  of  this 
paragraph. 

•(B)  Learsi.wg  opportusity  threshold  pay- 
ME.\TS.—For  fiscal  years  described  in  subpara- 
graph (A),  the  Secretary  shall  compute  a  learn- 
ing opportunity  threshold  payment  (hereinafter 
•threshold  payment')  by  multiplying  the  amount 
obtained  under  paragraph  (1)(C)  by  the  total 
percentage  obtained  by  adding- 

'•(i)  the  percentage  of  federally  connected 
children  for  each  local  educational  agency  de- 
termined by  calculating  the  fraction,  the  numer- 
ator of  which  is  the  total  number  of  children  de- 
scribed under  subsection  (a)(1)  and  the  denomi- 
nator of  which  is  the  lolal  number  of  children  in 
average  daily  attendance  at  the  schools  served 
by  such  agency:  and 

"(ii)  Ihe  percentage  that  funds  under  this 
paragraph  represent  of  Ihe  total  budget  of  the 
local  educational  agency,  determined  by  cal- 
culating the  fraction.  Ihe  numerator  of  which  is 
the  total  amount  of  funds  calculated  for  each 
educational  agency  under  this  paragraph,  and 
the  denominator  of  which  is  Ihe  total  current 
expenditures  for  such  agency. 

"(C)  Ratable  distribution.— For  fiscal  years 
described  in  subparagraph  (A),  the  Secretary 
shall  make  payments  as  a  ratable  distribution 
based  upon  Ihe  computation  made  under  sub- 
paragraph (B). 

••(c)  Prior  Year  Data.— All  calculations 
under  this  lille  shall  be  based  upon  data  for 
each  local  educational  agency  from  the  fiscal 
year  preceding  the  fiscal  year  for  which  the 
agency  is  making  application  for  payment. 


■•(d)  Use  of  Funds  for  Childres  With  Dis- 
abilities.—The  local  educational  agency  shall 
use  an  amount  equal  to  the  amount  of  funds 
generated  by  the  factors  in  subparagraphs  (B), 
(D).  and  (F)  of  subsection  (a)(2)  which  are  in 
excess  of  the  factor  of  1.0  applied  lo  the  amount 
of  payments  generated  for  each  fiscal  year  ap- 
plicable to  the  weighted  student  unit  factor  of 
1.0  to  provide  a  free  appropriate  public  edu- 
cation lo  children  described  in  subsection  (a)(2). 
in  accordance  with  part  B  of  the  Individuals 
with  Disabilities  Education  Act  (20  U.S.C.  1411 
et  seq.). 

••(c)  Hold-Harmless  amounts.- 

••(1)  Is  GESERAL.— Notwithstanding  any  other 
provision  of  this  section,  the  total  amount  Ihat 
Ihe  Secretary  shall  pay  lo  a  local  educational 
agency  under  subsections  (b)  and  (f) — 

"(A)  for  fiscal  year  1995,  shall  not  be  less  than 
80  percent  of  Ihe  payment  such  agency  received 
for  fiscal  year  1994  under  section  3(a)  of  the  Act 
of  September  30,  1950  (Public  Law  81-874,  81st 
Congress),  as  in  effect  for  fiscal  year  1994: 

•'(B)  for  fiscal  year  1996,  shall  not  be  less  than 
60  percent  of  such  payment  received  for  fiscal 
year  1994:  and 

"(C)  for  fiscal  year  1997,  shall  not  be  less  than 
40  percent  of  such  payment  received  for  fiscal 
year  1994. 

"(2)  Reductios  in  PAY.MENTS.—In  order  to 
make  payments  to  local  educational  agencies  in 
accordance  with  paragraph  (I),  the  Secretary 
shall  reduce  payments  lo  other  local  educational 
agencies  determined  under  subsection  (b). 

"(f)  Supplemental  Assistance.— 

•'(1)  RESERVATION.— 

"(A)  In  GENERAL.— Except  as  provided  in  sub- 
paragraph (B).  from  amounts  appropriated 
under  section  8013(b)  for  a  fiscal  year,  the  Sec- 
retary shall  reserve  not  less  than  6  percent  to 
provide  supplemental  assistance  to  meet  special 
circumstances  relating  lo  the  provision  of  edu- 
cation in  local  educational  agencies  eligible  to 
receive  assistance  under  this  section. 

"(B)   Reservation  is   fiscal    years   when 

AMOUNTS  FROM  PRIOR  FISCAL  YEAR  RESERVA- 
TION'S AVAILABLE.— With  respect  lo  a  fiscal  year 
in  which  amounts  are  available  from  a  reserva- 
tion made  by  the  Secretary  under  subparagraph 
(A)  for  a  prior  fiscal  year,  the  Secretary  shall, 
from  amounts  appropriated  under  section 
8013(b)  for  the  current  fiscal  year,  reserve  an 
amount  which,  when  added  to  the  amount 
available  from  such  prior  fiscal  year  reservation, 
equals  not  less  than  6  percent  of  amounts  appro- 
priated under  such  section  for  such  current  fis- 
cal year. 

••(C)  AVAILABILITY. — Amounts  reserved  under 
subparagraph  (A)  are  authorised  to  remain 
available  until  expended. 

••(2)  Eligibility.— 

'•(A)  Is  CESERAL.—A  local  educational  agency 
shall  be  eligible  to  receive  supplemental  assist- 
ance under  this  subsection  only  if  such  agen- 
cy— 

"(i)(I)  has  an  enrollment  of  federally  con- 
nected children  described  in  subsection  (a)(1) 
which  conslilules  at  least  40  percent  of  the  total 
student  enrollment  of  such  agency:  and 

"(II)  has  a  tax  rate  for  general  fund  purposes 
which  is  at  least  95  percent  of  the  average  tax 
rale  for  general  fund  purposes  (before  any  State 
mandated  tax  rate  reductions)  of  all  local  edu- 
cational agencies  in  Ihe  Slate: 

"(ii)(I)  has  an  enrollment  of  federally  con- 
nected children  described  in  subsection  (a)(1) 
which  constitutes  at  least  35  percent  of  the  total 
student  enrollment  of  such  agency:  and 

"(II)  has  a  lax  rate  for  general  fund  purposes 
which  is  at  least  125  percent  of  the  average  tax 
rale  for  general  fund  purposes  (before  any  State 
mandated  lax  rale  reductions)  of  all  local  edu- 
cational agencies  m  Ihe  Stale:  or 

"(Hi)  is  a  local  education  agency  whose 
boundaries  are  the  same  as  a  Federal  military 


installation  or  includes  Federal  property  under 
exclusive  Federal  jurisdiction. 

••(B)  Special  rule.— If  a  local  educational 
agency  receives  assistance  under  this  subsection 
for  3  consecutive  fiscal  years  because  such  agen- 
cy satisfied  Ihe  requirements  of  clause  (i)  or  (ii) 
of  subparagraph  (A),  then  such  agency  shall  be 
deemed  to  meet  such  requirements  with  respect 
to  assistance  under  this  subsection  for  each  con- 
secutive succeeding  fiscal  year  in  which  such 
agency  applies  for  assistance  under  this  sub- 
section. 

••(C)     E.XCLUSION    OF    REMAINING    CASH     BAL- 

ASCES.—In  determining  eligibility  under  this 
paragraph,  the  Secretary  shall  exclude  any  cash 
balances  of  the  local  educational  agency  re- 
maining at  Ihe  end  of  Ihe  school  year  as  allowed 
by  Slate  law. 

•(3)  Current  year  d.ata.— Notwithstanding 
subsection  (c).  the  Secretary  shall,  for  purposes 
of  providing  assistance  under  this  subsection  (or 
section  3(d)(2)(B)  of  the  Act  of  September  30. 
1950  (Public  Law  81-874.  81st  Congress),  as  m  ef- 
fect on  October  1.  1993).  use— 

'•(A)  data  from  Ihe  fiscal  year  in  which  the 
local  educational  agency  is  applying  for  assist- 
ance under  this  subsection:  or 

"(B)  the  most  recent  data  available  which  is 
adjusted  to  such  fiscal  year. 

"(4)  APPLICATION  PROCEDURES.— The  Sec- 
retary shall  prescribe  regulations  establishing 
procedures  for  the  application  for  assistance  by 
a  local  educational  agency  under  this  sub- 
section. 

••(5)  PROHIBITION  ON  STATE  RESTRICTIO.VS  WITH 
RESPECT  TO  .ASSIST.ASCE.—A  Slate  shall  not  re- 
strict Ihe  ability  of  a  local  educational  agency 
lo  use  assistance  received  by  such  agency  under 
this  subsection. 

••(6)  Prohibition  on  cossideratios  of  as- 
SISTA.VCE  IS  STATE  AID  CALCULATios.— Notwith- 
standing section  8009(b).  a  Stale  shall  not  take 
into  consideration  any  assistance  received  under 
this  subsection  in  determining  a  Stale  aid  cal- 
culation for  a  local  educational  agency. 

SEC.  8005.  POLICIES  AND  PROCEDURES  RELAT- 
ING TO  CHILDREN  RESIDING  ON  IN 
DIAN  LANDS. 

"(a)  Is  Geseral.— A  local  educational  agency 
that  claims  children  residing  on  Indian  lands 
for  the  purpose  of  receiving  funds  under  section 
8004  shall  establish  policies  and  procedures  lo 
ensure  Ihat— 

••(1)  such  children  participate  in  programs 
and  activities  supported  by  such  funds  on  an 
equal  basis  with  all  other  children: 

'•(2)  parents  of  such  children  and  Indian 
tribes  are  afforded  an  opportunity  to  present 
their  views  on  such  programs  and  activities,  in- 
cluding an  opportunity  to  rnake  recommenda- 
tions on  the  needs  of  those  children  and  how 
they  may  help  those  children  realise  the  benefits 
of  those  programs  and  activities: 

••(3)  parents  and  Indian  tribes  are  consulted 
and  involved  in  planning  and  developing  such 
programs  and  aclivilies: 

••(4)  relevant  applications,  evaluations,  and 
program  plans  are  disseminated  to  the  parents 
and  Indian  tribes:  and 

"(5)  parents  and  Indian  tribes  are  afforded  an 
opportunity  to  present  their  views  on  Ihe  agen- 
cy 's  general  educational  program  to  such  agen- 
cy. 

'•(b)  Records — A  local  educational  agency 
that  claims  children  residing  on  Indian  lands 
for  the  purpose  of  receiving  funds  under  section 
8004  shall  maintain  records  demoristrating  its 
compliance  with  requirements  contained  in  sub- 
section (a). 

•'(c)  Waiver.— A  local  educational  agency 
that  claims  children  residing  on  Indian  lands 
for  Ihe  purpose  of  receiving  funds  under  section 
8004  is  excused  from  the  requirements  contained 
m  subsections  (a)  and  (b)  for  any  year  with  re- 
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sped  to  any  Indian  tribe  from  which  it  has  re- 
ceived a  written  statement  that  the  agency  need 
not  comply  with  those  subsections  because  the 
tribe  is  satisfied  with  the  provision  of  edu- 
cational services  by  such  agency  to  such  chil- 
dren. 

"(d)  TBCHSiCAL  Assistance  a.\d  Enforce- 
ment.— The  Secretary  shall — 

"(1)  provide  technical  assistance  to  local  edu- 
cational agencies,  parents,  and  Indian  tribes  to 
enable  them  to  carry  out  this  section:  and 

"(2)  enforce  this  section  through  such  actions, 
which  may  include  the  withholding  of  funds,  as 
the  Secretary  determines  to  be  appropriate,  after 
affording  the  affected  local  educational  agency, 
parents,  and  Indian  tribe  an  opportunity  to 
present  their  vieii's. 

"SEC.  H006.  APPLICATIOS  FOR  P.AYMENTS  UNDER 
SECTIONS  8003  AND  H0O4. 

"(a)  In  General.— a  local  educational  agency 
desiring  to  receive  a  payment  under  section  8003 
or  8004  shall— 

"(1)  .lubmit  an  application  for  such  payment 
to  the  Secretary:  and 

"(2)  provide  a  copy  of  such  application  to  the 
State  educational  agency. 

"(b)  COSTE.S'TS.—Each  such  application  shall 
be  submitted  m  such  form  and  manner,  and 
shall  contain  such  information,  as  the  Secretary 
may  require,  including— 

"(I)  information  to  determine  the  eligibility  of 
the  local  educational  agency  for  a  payment  and 
the  amount  of  such  payment:  and 

"(2)  where  applicable,  an  assurarice  that  such 
agency  is  in  compliance  with  section  8005  (relat- 
ing to  children  residing  on  Indian  lands). 

"(c)  DEADLINE  FOR  SUBMISSION.— The  Sec- 
retary shall  establnh  deadlines  for  the  submis- 
sion of  applications  under  this  section. 

"(d)  APPROVAL.— 

"(1)  IN  CENERAL.-The  Secretary  shall  ap- 
prove an  application  submitted  under  this  sec- 
tion that— 

"(A)  is  filed  by  the  deadline  established  under 
subsection  (c):  and 

"(B)  otherwise  meets  the  requirements  of  this 
title. 

"(2)  REDUCTION  IN  PAYMENT.— The  Secretary 
shall  approve  an  application  filed  up  to  60  days 
after  a  deadline  e.itablished  under  subsection  (c) 
that  otherwise  meets  the  requirements  of  this 
title,  except  that,  notwithstanding  section 
8004(e).  the  Secretary  shall  reduce  the  payment 
based  on  such  late  application  by  10  percent  of 
the  amount  that  would  otherwise  be  paid. 

"(3)  Late  .applications.— The  Secretary  shall 
not  accept  or  approve  any  application  that  is 
filed  more  than  60  days  after  a  deadline  estab- 
lished under  subsection  (c). 

-SEC.  8007.  PAYMENTS  FOR  SUDDEN  AND  SUB- 
STANTIAL INCREASES  IN  ATTEND- 
ANCE OF  \aUTARY  DEPENDENTS. 

"(a)  Eligibility.— A  local  educational  agency 
is  eligible  for  a  payment  under  this  section  if — 

"(1)  the  number  of  children  in  average  daily 
attendance  during  the  current  school  year  is  at 
least  ten  percent  or  100  more  than  the  number  of 
children  in  average  daily  attendance  in  the  pre- 
ceding school  year:  and 

"(2)  the  number  of  children  in  average  daily 
attendance  with  a  parent  on  active  duty  (as  de- 
fined in  section  101(18)  of  title  37.  United  States 
Code)  in  the  Armed  Forces  who  are  in  attend- 
ance at  such  agency  because  of  the  assignment 
of  their  parent  to  a  new  duty  station  between 
July  1  and  September  30,  inclusive,  of  the  cur- 
rent year,  as  certified  by  an  appropriate  local 
official  of  the  Department  of  Defense,  is  at  least 
ten  percent  or  100  more  than  the  number  of  chil- 
dren in  average  daily  attendance  in  the  preced- 
ing school  year. 

"(b)  Application.— A  local  educational  agen- 
cy that  wishes  to  receive  a  payment  under  this 
section  shall  file  an  application  with  the  Sec- 


retary by  October  15  of  the  current  school  year, 
in  such  manner  and  containing  such  informa- 
tion as  the  Secretary  may  prescribe,  including 
information  demonstrating  that  it  is  eligible  for 
such  a  payment. 

"(c)  Children  To  Be  CovNTED.—For  each  eli- 
gible local  educational  agency  that  applies  for  a 
payment  under  this  section,  the  Secretary  shall 
determine  the  lesser  of— 

"(1)  the  increase  in  the  number  of  children  in 
average  daily  attendance  from  the  preceding 
year:  and 

"(2)  the  number  of  children  described  in  sub- 
section (a)(2). 

"(d)  PAY.MENTS.—From  the  amount  appro- 
priated for  a  fiscal  year  under  section  3013(c). 
the  Secretary  shall  pay  each  local  educational 
agency  with  an  approved  application  an 
amount,  not  to  exceed  $200  per  eligible  child, 
equal  to — 

"(1)  the  amount  available  to  carry  out  this 
section,  including  any  funds  carried  over  from 
prior  years,  divided  by  the  number  of  children 
determined  under  subsection  (c)  for  all  such 
local  educational  agencies:  multiplied  by 

"(2)  the  number  of  such  children  determined 
for  that  local  educational  agency. 

"(e)  Notification  process.— 

"(I)  Establishment.— The  Secretary  shall  en- 
deavor to  establish,  with  the  .Secretary  of  De- 
fense, a  notification  process  relating  to  the  clo- 
sure of  Department  of  Defense  facilities,  or  the 
adjustment  of  personnel  levels  assigned  to  such 
facilities,  which  may  substantially  affect  the 
student  enrollment  levels  of  local  educational 
agencies  which  receive  or  may  receive  payments 
under  this  title. 

"(2)  INFOR.MATION.—Such  process  shall  pro- 
vide timely  information  regarding  such  closures 
and  such  adjustments— 

"(A)  by  the  Secretary  of  Defense  to  the  Sec- 
retary: and 

"(B)  by  the  Secretary  to  the  affected  local 
educational  agencies. 

SEC.  8008.  FACILITIES. 

"(a)  CURRENT  FACILITIES.— From  the  amount 
appropriated  for  any  fiscal  year  under  section 
8013(c).  the  Secretary  may  continue  to  provide 
assistance  for  school  facilities  that  were  sup- 
ported by  the  Secretary  under  section  10  of  the 
Act  of  September  23.  1950  (Public  Law  815.  81st 
Congress:  20  U.S.C.  640)  as  in  effect  prior  to  the 
date  of  the  enactment  of  the  Improving  Ameri- 
ca's Schools  Act  of  1994. 

"(b)  Transfer  of  Facilities.— 

"(1)  In  general.— The  Secretary  .thall,  as 
soon  as  practicable,  transfer  to  the  appropriate 
local  educational  agency  or  another  appropriate 
entity  all  the  right,  title,  and  interest  of  the 
United  States  in  and  to  each  facility  provided 
under  section  10  of  the  Act  of  September  23.  1950 
(Public  Law  815,  81st  Congress;  20  U.S.C.  640), 
or  under  section  204  or  310  of  the  Act  of  Septem- 
ber 30,  1950  (Public  Law  874.  81st  Congress),  as 
in  effect  on  January  1,  1958. 

"(2)  Other  requirements.— Any  such  trans- 
fer shall  be  without  charge  to  such  agency  or 
entity,  and  prior  to  such  transfer,  the  transfer 
must  be  consented  to  by  the  local  education 
agency  or  other  appropriate  entity,  and  may  be 
made  on  such  terms  and  conditions  as  the  Sec- 
retary deems  appropriate  to  carry  out  the  pur- 
poses of  this  Act. 

"SEC.     8009.     STATE     CONSIDERATION    OF    PAY- 
MENTS IN  PROVIDING  STATE  AID. 

"(a)  General  Prohibition.— Except  as  pro- 
vided in  subsection  (b),  a  State  may  not — 

"(1)  consider  payments  under  this  title  or 
under  the  Act  of  September  30.  1950  (Public  Law 
874,  81st  Congress)  in  determining  for  any  fiscal 
year— 

"(A)  the  eligibility  of  a  local  educational 
agency  for  State  aid  for  free  public  education: 
or 


"(B)  the  amount  of  such  aid:  or 

"(2)  make  such  aid  available  to  local  edu- 
cational agencies  in  a  manner  that  results  m 
less  State  aid  to  any  local  educational  agency 
that  is  eligible  for  such  payment  than  it  would 
receive  if  it  were  not  so  eligible. 

"(b)  State  Equal/z.ation  Plans.— 

"(1)  In  GENERAL.— a  State  may  reduce  State 
aid  to  a  local  educational  agency  that  receives 
a  payment  under  section  8004  or  under  the  Act 
of  September  30,  1950  (Public  Law  874.  81st  Con- 
gress) as  such  Act  existed  prior  to  the  enactment 
of  the  Improving  America's  Schools  Act  of  1994 
(other  than  a  payment  under  section  2  or  an  in- 
crease in  payments  described  in  paragraphs 
(2)(B),  (2)(C),'(2)(D),  or  (3)(B)(ii)  of  section  3(d)) 
for  any  fiscal  year  if  the  Secretary  determines, 
and  certifies  under  subsection  (c)(3)(A).  that 
such  State  has  in  effect  a  program  of  State  aid 
that  equalizes  expenditures  for. free  public  edu- 
cation among  local  educational  agencies  in  such 
State. 

"(2)  Computation.— 

"(A)  In  general.— For  purposes  of  paragraph 
(I),  a  program  of  State  aid  equalizes  expendi- 
tures among  local  educational  agencies  if,  in  the 
second  preceding  fiscal  year,  the  amount  of  per - 
pupil  expenditures  made  by,  or  per-pupil  reve- 
nues available  to,  the  local  educational  agency 
in  the  State  with  the  highest  such  per-pupil  ex- 
penditures or  revenues  did  not  exceed  the 
amount  of  such  per-pupil  expenditures  made  by, 
or  per-pupil  revenues  available  to,  the  local  edu- 
cational agency  in  the  State  with  the  lowest 
such  expenditures  or  revenues  by  more  than  10 
percent. 

"(B)  Other  F.ACTORs.—In  making  a  deter- 
mination under  this  subsection,  the  Secretary 
shall— 

"(i)  disregard  local  educational  agencies  with 
per-pupil  expenditures  or  revenues  above  the 
95th  percentile  or  below  the  5th  percentile  of 
such  expenditures  or  revenues  in  the  State:  and 

"(ii)  take  into  account  the  extent  to  which  a 
program  of  State  aid  reflects  the  additional  cost 
of  providing  free  public  education  in  particular 
types  of  local  educational  agencies,  such  as 
those  that  are  geographically  isolated,  or  to  par- 
ticular types  of  students,  such  as  children  with 
disabilities. 

"(3)  Exception  .—Notwithstanding  paragraph 
(2),  if  the  Secretary  determines  that  the  State 
has  substantially  revised  its  program  of  State 
aid.  the  Secretary  may  certify  such  program  for 
any  fiscal  year  only  if — 

"(A)  the  Secretary  determines,  on  the  basis  of 
projected  data,  that  the  State's  program  will 
meet  the  10  percent  disparity  standard  described 
in  paragraph  (2)  in  that  fiscal  year:  and 

"(B)  the  State  provides  an  assurance  Lo  the 
Secretary  that,  if  final  data  do  not  demonstrate 
that  the  State's  program  met  such  standard  for 
that  year  (or  that  it  met  such  standard  with  a 
greater  percentage  of  disparity  than  antici- 
pated), the  State  will  pay  to  each  affected  local 
educational  agency  the  amount  by  which  it  re- 
duced State  aid  to  the  local  educational  agency 
on  the  basis  of  such  certification,  or  a  propor- 
tionate share  thereof,  as  the  case  may  be. 

"(c)  Procedures  for  Review  of  St.ate 
equalization  Plans.— 

"(1)  Written  notice.— 

"(A)  In  general.— Any  State  that  wishes  to 
consider  payments  described  in  subsection  (b)(1) 
in  providing  State  aid  to  local  educational  agen- 
cies shall  submit  to  the  Secretary,  not  later  than 
120  days  before  the  beginning  of  the  State's  fis- 
cal year,  a  written  notice  of  its  intention  to  do 
so. 

"(B)  CONTENTS.— Such  notice  shall  be  in  the 
form  and  contain  the  information  the  Secretary 
requires,  including  evidence  that  the  State  has 
notified  each  local  educational  agency  in  the 
State  of  its  intention  to  consider  such  payments 
in  providing  State  aid. 


"(2)  Opportunity  to  present  views.— Before 
making  a  determination  under  subsection  (b). 
the  Secretary  shall  afford  the  State,  and  local 
educational  agencies  in  the  Stale,  an  oppor- 
tunity to  present  their  views. 

"(3)  Qualification  procedures.— If  the  Sec- 
retary determines  that  a  program  of  State  aid 
qualifies  under  subsection  (b),  the  Secretary 
shall— 

"(A)  certify  the  program  and  so  notify  the 
State:  and 

"(B)  afford  an  opportunity  for  a  hearing,  in 
accordance  with  section  8011(a),  to  any  local 
educational  agency  adversely  affected  by  such 
certification. 

"(4)  NON-QUALIFICATION  PROCEDURES —If  the 
Secretary  determines  tliat  a  program  of  Stale  aid 
does  not  qualify  under  subsection  (b),  the  Sec- 
retary shall— 

"(A)  so  notify  the  State:  and 

"(B)  afford  an  opportunity  for  a  hearing,  in 
accordance  with  section  8011(a),  to  the  State, 
and  to  any  local  educational  agency  adversely 
affected  by  such  determination. 

"(d)  Reductions  of  State  Aid.— 

"(1)  In  general.— a  State  whose  program  of 
State  aid  has  been  certified  by  the  Secretary 
under  subsection  (c)(3)  may  reduce  the  amount 
of  such  aid  provided  to  a  local  educational 
agency  that  receives  a  payment  described  in 
subsection  (b)(1)  by  any  amount  up  to — 

"(A)  the  amount  of  such  payment:  multiplied 
by 

"(B)  100  percent  minus  the  percentage  of  dis- 
parity determined  under  subsection  (b). 

"(2)  Prohibition.— A  State  may  not  make  a 
reduction  described  in  paragraph  (1)  before  its 
program  of  State  aid  has  been  certified  by  the 
Secretary  under  subsection  (c)(3). 

"(e)  Remedies  for  St.ate  Violations.— 

"(1)  IN  general.— The  Secretary  or  any  ag- 
grieved local  educational  agency  may.  without 
exhausting  administrative  remedies,  bring  an 
action  in  a  United  States  district  court  again.<!t 
any  State  that  violates  subsection  (a)  or  sub- 
section (d)(2)  or  fails  to  carry  out  an  assurance 
provided  under  subsection  (b)(3)(B). 

"(2)  Immunity.— A  State  shall  not  be  immune 
under  the  eleventh  amendment  to  the  Constitu- 
tion of  the  United  States  from  an  action  de- 
scribed in  paragraph  (1). 

"(3)  Relief.— The  court  shall  grant  such  re- 
lief as  it  determines  is  appropriate,  which  may 
include  attorney's  fees  to  a  prevailing  local  edu- 
cational agency. 

"SEC.  8010.  FEDERAL  ADMINISTRATION. 

"(a)  Payme.\'ts  in  Whole  Dollar 
A.MOUNTS. — The  Secretary  shall  round  any  jxiy- 
ments  under  this  title  to  the  nearest  whole  dol- 
lar amount. 

"(b)  Other  Agencies.— Each  Federal  agency 
administering  Federal  property  on  which  chil- 
dren reside,  and  each  agency  principally  re- 
sponsible for  an  activity  that  rruiy  occasion  as- 
sistance under  this  title,  shall,  to  the  maximum 
extent  practicable,  comply  with  requests  of  the 
Secretary  for  information  the  Secretary  may  re- 
quire to  carry  out  this  title. 

"SEC.  8011.  ADMI.MSTRATn'E  HEARINGS  AND  JU- 
DICIAL REVIEW. 

"(a)  ADMINISTRATIVE  HEARINGS.— A  local  edu- 
cational agency  and  a  State  that  is  adversely 
affected  by  any  action  of  the  Secretary  under 
this  title  shall  be  entitled  to  a  hearing  on  such 
action  in  the  same  manner  as  if  such  agency 
were  a  person  under  chapter  5  of  title  5.  United 
States  Code. 

"(b)  Judicial  Review  of  Secretarial  Ac- 
tion.— 

"(1)  IN  GENERAL.— A  local  educational  agency 
or  a  State  aggrieved  by  the  Secretary's  final  de- 
cision following  an  agency  proceeding  under 
subsection  (a)  may,  within  60  days  after  receiv- 
ing notice  of  such  decision,  file  with  the  United 


States  court  of  appeals  for  the  circuit  in  which 
such  agency  or  State  is  located  a  petition  for  re- 
view of  that  action.  The  clerk  of  the  court  .shall 
promptly  transmit  a  copy  of  the  petition  to  the 
Secretary.  The  Secretary  shall  then  file  in  the 
court  the  record  of  the  proceedings  on  which  the 
Secretary's  action  was  based,  as  provided  in  sec- 
lion  2112  of  title  28.  United  States  Code. 

"(2)  Findings  of  fact.— The  findings  of  fact 
by  the  Secretary,  if  supported  by  substantial 
evidence,  shall  be  conclusive,  but  the  court,  for 
good  cause  shown,  may  remand  the  case  to  the 
Secretary  to  take  further  evidence.  The  Sec- 
retary may  thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  the  Secretary's 
previous  action,  and  shall  file  in  the  court  the 
record  of  the  further  proceedings.  Such  new  or 
modified  findings  of  fact  shall  likewise  be  con- 
clusive if  supported  by  substantial  evidence. 

"(3)  Review.— The  court  shall  have  exclusive 
jurisdiction  to  affirm  the  action  of  the  Secretary 
or  to  .let  it  aside,  in  whole  or  m  part.  The  }udg- 
ment  of  the  court  shall  be  subject  to  review  by 
the  Supreme  Court  of  the  United  Slates  upon 
certiorari  or  certification  as  provided  m  section 
1254  of  title  28.  United  States  Code. 

"SEC.  8012.  DEFINITIONS. 

"For  purposes  of  this  title,  the  following  defi- 
nitions apply: 

"(1)  ARMED  FORCES.— The  term  'Armed 
Forces'  means  the  Army.  Navy.  Air  Force,  and 
.Marine  Corps. 

"(2)  AVERAGE  PER-PUPIL  EXPENDITURE.— The 
term  'average  per-pupil  expenditure'  means — 

"(A)  the  aggregate  current  expenditures  of  all 
local  educational  agencies  in  the  State:  divided 
by 

"(B)  the  total  number  of  children  in  average 
daily  attendance  for  whom  such  agencies  pro- 
vided free  public  education. 

"(3)  Construction.— The  term  'construction' 
means — 

"(A)  the  preparation  of  drawings  and  speci- 
fications for  school  facilities: 

"(B)  erecting,  building,  acquiring,  altering, 
remodeling,  repairing,  or  extending  school  facili- 
ties: 

"(C)  inspecting  and  supervising  the  construc- 
tion of  school  facilities:  and 

"(D)  debt  service  for  such  activities. 

"(4)  Federal  property.— 

"(A)  In  general.— Except  as  provided  in  sub- 
paragraphs (B)  through  (E).  the  term  'Federal 
property'  means  real  property  that  is  not  subject 
to  taxation  by  any  State  or  any  political  sub- 
division of  a  State  due  to  Federal  agreement, 
law.  or  policy,  and  that  is — 

"(i)  owned  by  the  United  States  or  leased  by 
the  United  States  from  another  entity: 

"(ii)(l)  held  in  trust  by  the  United  States  for 
individual  Indians  or  Indian  tribes: 

"(II)  held  by  individual  Indians  or  Indian 
tribes  subject  to  restrictions  on  alienation  im- 
posed by  the  United  States: 

"(III)  conveyed  at  any  time  under  the  Alaska 
Native  Claims  Settlement  Act  (Public  Law  92- 
203,  43  U.S.C.  1601  et  seq.)  to  a  Native  individ- 
ual. Native  group,  or  Village  or  Regional  cor- 
poration: or 

"(IV)  public  land  owned  by  the  United  States 
that  is  designated  for  the  sole  use  and  benefit  of 
individual  Indians  or  Indian  tribes:  or 

"(Hi)  owned  by  a  foreign  government  or  by  an 
international  organization. 

"(B)  Schools  providing  flight  train i.w  to 
members  of  air  force.— The  term  'Federal 
property '  includes,  so  long  as  not  subject  to  tax- 
ation by  any  State  or  any  political  subdivision 
of  a  State,  and  whether  or  not  that  tax  exemp- 
tion is  due  to  Federal  agreement,  law,  or  policy, 
any  school  providing  flight  training  to  members 
of  the  Air  Force  under  contract  with  the  Air 
Force  at  an  airport  owned  by  a  State  or  political 
subdivision  of  a  State. 


"(C)  Non-federal  easements,  leases,  li- 
censes.  PER.MITS.   l.»PR0VE.»ENTS.    AND  CERTAIN 

other  real  property.— The  term  'Federal 
property'  includes,  whether  or  not  subject  to 
taxation  by  a  State  or  a  political  subdivision  of 
a  State— 

"(i)  any  non-Federal  easement,  lease,  license, 
permit,  or  other  such  interest  in  Federal  prop- 
erty as  otherwise  described  in  this  paragraph, 
but  not  including  any  non-Federal  fee-simple 
interest: 

"(ii)  any  improvement  on  Federal  property  as 
otherwise  described  in  this  paragraph:  and 

"(Hi)  real  property  that,  immediately  before  its 
sale  or  transfer  to  a  non-Federal  party,  was 
owned  by  the  United  States  and  otherwise 
qualified  as  Federal  property  described  in  this 
paragraph,  but  only  for  one  year  beyond  the 
end  of  the  fiscal  year  of  such  sale  or  transfer. 

"(D)  CERTAIN  postal  SERVICE  PROPERTY  ,\ND 

PIPELINES  AND  UTILITY  LINE.';.— Notwithstanding 
any  other  provision  of  this  paragraph,  the  term 
'Federal  property'  does  not  include — 

"(i)  any  real  property  under  the  jurisdiction 
of  the  United  States  Postal  Service  that  is  used 
primarily  for  the  provision  of  postal  services:  or 

"(ii)  pipelines  and  utility  lines. 

"(E)  Property  with  respect  to  which  state 

OR  LOCAL  TAX  REVENUES  .MAY  NOT  BE  EXPENDED. 
ALLOCATED.    OR    AVAILABLE    FOR    FREE    PUBLIC 

EDUCATION  .—Notwithstanding  any  other  provi- 
sion of  this  paragraph.  Federal  property'  does 
not  include  any  property  on  which  children  re- 
side that  IS  otherwise  described  in  this  para- 
graph if— 

"(i)  no  tax  revenues  of  the  State  or  of  any  po- 
litical subdivision  of  the  State  may  be  expended 
for  the  free  public  education  of  children  who  re- 
side on  that  Federal  property:  or 

"(ii)  no  tax  revenues  of  the  State  are  allocated 
or  available  for  the  free  public  education  of 
such  children. 

"(5)  FREE  PUBLIC  EDUCATION —The  term  'free 
public  education'  means  education  that  is  pro- 
vided— 

"(A)  at  public  expense,  under  public  super- 
vision and  direction,  and  without  tuition 
charge:  and 

"(B)  as  elementary  or  secondary  education,  as 
determined  under  State  law.  except  that,  not- 
withstanding Stale  law.  such  term — 

"(i)  includes  preschool  education:  and 

"(ii)  does  not  include  any  education  provided 
beyond  grade  12. 

"(6)  INDIAN  LANDS.— The  term  'Indian  lands' 
means  any  Federal  property  described  in  para- 
graph (4)(A)(ii). 

"(7)  LOCAL  EDUCATIONAL  AGENCY.— 

"(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B),  the  term  'local  educational 
agency  '— 

"(i)  means  a  board  of  education  or  other  le- 
gally constituted  local  school  authority  having 
administrative  control  and  direction  of  free  pub- 
lic education  in  a  county,  township,  independ- 
ent school  district,  or  other  school  district:  and 

"(ii)  includes  any  State  agency  that  directly 
operates  and  maintains  facilities  for  providing 
free  public  education. 

"(B)  Exception.— The  term  'local  educatiorml 
agency'  does  not  include  any  agency  or  school 
authority  that  the  Secretary  determines  on  a 
case-by-case  basis — 

"(i)  was  constituted  or  reconstituted  primarily 
for  the  purpose  of  receiving  assistance  under 
this  title  or  the  Act  of  September  30,  1950  (Public 
Law  874,  81st  Congress)  or  increasing  the 
amount  of  such  assistance:  or 

"(ii)  is  not  constituted  or  reconstituted  for  le- 
gitimate educational  purposes. 

"(8)  Low-RE.KT  HOUSING.— The  term  'low-rent 
housing'  means  housing  located  on  property 
that  is — 

"(A)  used  for  low-rent  housing  that  is  located 
on  land  described  in  subclause  (I),  (II),  (III),  or 
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(IV)  of  paragraph.  4(A)(ii)  or  on  land  that  met 
one  of  the  descriptions  m  any  such  subclause 
immediately  before  its  use  for  such  housing: 

■'(B)  part  of  a  low-rent  housing  project  as- 
sisted under  the  United  States  Housing  Act  of 
1937: 

■•(C)  located  in  the  State  of  Oklahoma  that— 

■■(I)  is  owned  by  an  Indian  housing  authority 
and  used  for  low-income  housing  (including 
housing  assisted  under  the  mutual  help  home- 
ownership  opportunity  program  under  section 
202  of  the  United  States  Housing  Act  of  1937). 
and 

■■(II)  at  any  time  prior  to  the  date  of  the  en- 
actment of  Public  Law  103-102— 

"(I)  was  designated  by  treaty  as  tribal  land, 
or 

■■(II)  satisfied  the  definition  of  Federal  prop- 
erly under  section  403(1)(A)  of  the  Act  of  Sep- 
tember 30.  1950  (Public  Law  874.  81st  Congress): 
or 

■■(D)  used  to  provide  housing  for  homeless 
children  at  closed  military  installations  pursu- 
ant to  section  501  of  the  Stewart  H.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  I141U. 

■■(9)  School  facilities.— The  term  ■school  fa- 
cilities' includes — 

■■(A)  classrooms  and  related  facilities:  and 

"(B)  equipment,  machinery,  and  utilities  nec- 
essary or  appropriate  for  school  purposes. 
"SEC.     8013.     AVTHORIZATION     OF     APPROPRIA 
TIONS. 

"(a)  Paymests  for  Federal  acqulsitios  of 
Real  property.— For  the  purpose  of  making 
payments  under  section  8003.  there  are  author- 
ised to  be  appropriated  $16,750,000  for  fiscal 
year  1995  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1996.  1997.  1998.  and 
1999. 

■■(b)  H.1SIC  PAY.\IENTS.—For  the  purpose  of 
making  payments  under  .section  8004(a).  there 
are  authorised  to  be  appropriated  S425.500.00O 
for  fiscal  year  1995  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1996,  1997. 
1998.  and  1999. 

■•(c)  Paymests  for  Children  With  Disabil- 
ities.—For  the  purpose  of  making  payments 
under  section  8004(d).  there  are  authorised  to  be 
appropriated  $45,000,000  for  fiscal  year  1995  and 
such  sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1996.  1997.  1998.  and  1999. 

■■(d)  /•/! >'A/f;.NT.v  FOR  He.avily  Impacted  Local 
Edccatiosal  AGESClEs.—For  the  purpose  of 
making  payments  under  section  8004(f).  there 
are  authorised  to  be  appropriated  $42,000,000  for 
fiscal  year  1995  and  such  sums  as  may  be  nec- 
es.iary  for  each  of  the  fiscal  years  1996,  1997. 
1998. and  1999. 

■■(e)  Pay.mests  for  I.\cre.^ses  /.v  Military 
CHILDRES.—For  the  purpose  of  making  pay- 
ments under  section  8007.  there  are  authorised 
to  be  appropriated  $2,000,000  for  fiscal  year  1995 
and  such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1996.  1997.  1998.  and  1999. 

•■(f)  Facilities  MAi.'iTENA.\CE.—For  the  pur- 
pose of  making  payments  under  section  8008. 
there  are  authorised  to  be  appropriated 
$2,000,000  for  fiscal  year  1995  and  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1996.  1997,  1998.  and  1999. 

The  CHAIRMAN  pro  tempore.  Are 
there  amendments  to  title  VIII? 

AMENDMENT  OKKERED  BY  MR.  FISH 

Mr.  FISH.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fish:  On  page 
694.  after  line  7,  insert  the  following: 

•(e)  Addition.\l  Assistance  for  Heavily 
Impacted  Local  Educational  agencies.-  - 

••(1)  In  general.— From  amounts  appro- 
priated under  section  8013(a)(2)  for  a  fiscal 
year;  the  Secretary  shall  provide  additional 


assistance  under  this  subsection  to  local  edu- 
cational agencies  that  are  heavily  impacted 
because  of  Federal  acquisition  of  real  prop- 
erty in  such  local  educational  agencies. 

"(2)  Eligibility.— A  local  educational 
agency  shall  be  eligible  to  receive  assistance 
under  this  subsection  only  if  Federal  prop- 
erty in  such  agency  comprised  25  percent  or 
more  of  the  total  land  area  within  such  agen- 
cy during  the  preceding  fiscal  year. 

•■(3)  Maximum  amount.— The  amount  that  a 
local  educational  agency  may  receive  under 
this  subsection  for  a  fiscal  year  may  not  ex- 
ceed the  difference  of — 

••(A)  the  amount  such  agency  is  entitled  to 
receive  under  subsection  (b)  for  such  fiscal 
vear:  and 

■•(B)  the  amount  such  agency  actually  re- 
ceives under  such  subsection  for  such  fiscal 
year. 

Page  .  strike  line  and  all  that  follows 
through  line  (subsection  (a)  of  section  8013) 
and  insert  the  following: 

••(a)  Pay.ments  for  Federal  acquisition 
OF  Real  Property. — 

••(1)  In  general.— For  the  purpose  of  mak- 
ing payments  under  section  8003  (except  sub- 
section (e)  of  such  section),  there  are  author- 
ized to  be  appropriated  $16,750,000  for  fiscal 
year  1995  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1996.  1997.  1998. 
and  1999. 

••(2)  Payments  for  heavily  impacted 
local  educational  agencies.— For  the  pur- 
pose of  making  payments  under  section 
8003(ei.  there  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
each  of  the  fiscal  yeai-s  1995.  1996.  1997.  1998. 
and  1999. 

Mr.  FISH  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The    CHAIRMAN     pro     tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 
Mr.  KILDEE.  Mr.  Chairman.  I  reserve 
a  point  of  order  on  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Michigan  reserves  a 
point  of  order  on  the  amendment,  and 
the  gentleman  from  New  York  [Mr. 
Fish]  is  recognized  for  5  minutes  in 
support  of  his  amendment. 

Mr.  FISH.  Mr.  Chairman,  much  of  the 
debate  over  H.R.  6  has  centered  around 
the  role  of  the  Federal  Government  in 
education.  I  am  a  firm  believer  that 
the  primary  responsibility  for  edu- 
cation lies  with  the  States.  However, 
when  the  Federal  Government  directly 
affects  the  ability  of  a  school  district 
to  provide  the  best  education  it  can  for 
its  students,  the  Federal  Government 
must  be  involved— hence  Congress  es- 
tablished the  Impact  Aid  Program.  It  is 
hypocrisy  that  as  this  House  has 
moved  toward  a  greater  involvement  in 
education  policy— mandates,  standards, 
and  requirements — it  has  turned  it's 
back  on  impact  aid.  Where  is  our  re- 
sponsibility to  the  children  in  the 
school  districts  in  America  which  have 
suffered  a  loss  of  tax  base  either  be- 
cause a  sizable  number  of  students  re- 
side on  military  bases,  or  Indian  land, 
or  because  the  Federal  Government  has 
literally  taken  land  from  the  school 
district. 
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My  amendment  deals  specifically 
with  section  2  of  the  Impact  Aid  Pro- 
gram. Section  2  provides  funds  to 
school  districts  where  tax  roles  have 
been  reduced  because  of  acquisition  of 
property  by  the  Federal  Government 
after  1938.  For  several  years  section  2 
has  been  funded  at  55  to  60  percent  of 
authorization  levels.  The  result  is  im- 
pacted school  districts  have  not  been 
compensated  with  a  payment  in  lieu  of 
taxes  needed  to  make  up  for  the  dimin- 
ished tax  base  resulting  from  the  loss 
of  this  land.  This  to  me  is  a  failure  of 
responsibility  by  the  Federal  Govern- 
ment that  caused  the  problem  in  the 
first  place. 

Mr.  Chairman,  it  happens  that  many 
of  the  school  districts  that  receive  sec- 
tion 2  moneys  have  been  able  to  main- 
tain strong  education  programs  in 
their  districts  because  the  payments 
received  make  up  only  a  small  portion 
of  their  overall  budgets,  or  they  are 
still  able  to  generate  adequate  revenue 
from  the  remaining  taxable  lands  in 
their  districts.  However,  there  are  sec- 
tion 2  school  districts  that  have  lost 
over  25  percent  of  their  local  taxable 
lands.  With  a  small  tax  base  and  de- 
creasing impact  aid  payments,  the  only 
options  for  these  schools  is  to  continue 
to  increase  local  property  taxes,  and 
continue  to  cutback  educational  ex- 
penditures. How  does  one  explain  that 
a  teacher  is  being  laid  off  or  a  child's 
school  is  closing  because  Congress  no 
longer  feels  the  responsibility  to  make 
payments  to  school  districts  on  land 
that  was  formerly  within  its  bound- 
aries. 

I  reluctantly  accept  that  section  2 
impact  aid  may  never  be  fully  funded. 
What  this  amendment  does,  is  establish 
a  category  for  severely  impacted 
school  districts.  It  acknowledges  that 
there  are  school  districts  which  cannot 
absorb  steadily  decreasing  impact  aid 
payments,  and  need  additional  assist- 
ance to  provide  their  students  with  the 
education  they  deserve.  I  would  make 
eligibility  dependent  on  a  25  percent  or 
greater  land  taking  and  cap  funding  at 
the  level  of  full  entitlement  for  eligible 
school  districts. 

My  amendment  mirrors  the  creation 
of  a  new  subcategory  of  funding  cre- 
ated under  section  3  of  the  Impact  Aid 
Program.  The  section  3  subcategory  ac- 
knowledges that  there  are  section  3 
schools  that  are  severely  impacted  by 
Federal  activities.  My  amendment 
merely  asks  this  House  to  acknowledge 
that  there  are  section  2  school  districts 
that  are  also  severely  impacted  by  Fed- 
eral activities.  It  demands  our  support. 

D  1730 

Mr.  GILMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  today  in  support 
of  Representative  Fish's  impact  aid 
amendment  to  H.R.  6,  Improving  Amer- 
ica's Schools  Act  of  1994.  Impact  aid  is 
a  program  which  compensates  school 
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districts  for  revenue  lost  when  Federal 
ownership  or  Federal  activity  ad- 
versely interferes  with  any  or  all  of  the 
basic  revenue  sources  school  districts 
avail  themselves  of:  residential  taxes, 
property  taxes  from  business  and  in- 
dustry, sales  taxes,  incorAe  taxes,  and 
local  licenses  and  fees.  In  essence,  im- 
pact aid  is  simply  general  operating 
revenue  for  the  loss  of  what  would  oth- 
erwise be  an  existing  tax  base.  For 
some  school  districts,  impact  aid  is 
their  single  largest  source  of  revenue. 

Mr.  Fish's  amendment  deals  specifi- 
cally with  section  2  of  the  impact  aid 
program,  which  provides  funds  to 
school  districts  where  tax  roles  have 
been  reduced  because  of  procurement 
of  property  by  the  Federal  Govern- 
ment. One  must  look  at  the  dollars  a 
school  district  receives  from  impact 
aid  as  a  payment  from  the  Federal 
Government  to  help  pick  up  the  cost  of 
running  a  school,  just  as  one  looks  at 
the  dollars  paid  to  the  school  district 
from  local  property  taxpayers.  The  one 
thing  all  these  dollars,  Federal  and 
local  property  taxpayers  have  in  com- 
mon, is  that  they  provide  the  school 
district  with  the  flexibility  needed  to 
operate  a  school  districtwide  program. 
Take  away  or  reduce  any  of  these  fund- 
ing sources  and  the  district  loses  its 
ability  to  effectively  operate  a  district- 
wide  educational  reform  program. 
Without  the  Federal  dollars  received 
from  impact  aid,  a  federally  impacted 
school  district  will  have  little  success 
at  developing  an  educational  reform  ef- 
fort. 

The  Highland  Falls-Fort  Montgom- 
ery School  District,  the  site  of  the  U.S. 
Military  Academy  at  West  Point,  is  an 
example  of  a  school  district  that  has 
been  recognized  for  its  high  quality, 
but  whose  quality  is  threatened  by  the 
continued  negative  economic  cir- 
cumstances that  have  forced  the  dis- 
trict schools  to  cut  staff,  services,  and 
programs.  Unless  a  correcting  formula 
is  found  to  balance  the  economic  insta- 
bility, the  quality,  upon  which  stu- 
dents and  parents  have  a  right  to  de- 
fend, will  be  in  danger  of  being  lost. 

Mr.  Chairman,  the  Fish  amendment 
establishes  a  category  for  severely  im- 
pacted school  districts.  It  acknowl- 
edges that  there  are  school  districts 
which  cannot  absorb  steadily  decreas- 
ing impact  aid  payments,  and  need  ad- 
ditional assistance  to  provide  their  stu- 
dents with  quality  education.  Addition- 
ally, this  amendment  would  make  eli- 
gibility dependent  on  a  25  percent  or 
greater  land  taking  and  cap  funding  at 
the  level  of  full  entitlement  for  eligible 
school  districts. 

The  greatest  challenge  for  the  Im- 
pact Aid  Program  is  to  provide  school 
districts  the  resources  to  create  a 
learning  environment  necessary  to 
achieve  the  national  goals  established 
by  the  President  and  the  governors. 
Highland  Falls-Fort  Montgomery 
School  District  is  meeting  these  goals. 
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More  than  20  million  students  are  af- 
fected by  the  Impact  Aid  Program. 
These  students  deserve  a  chance.  Ac- 
cordingly. I  urge  my  colleagues  to  sup- 
port this  important  amendment. 
point  of  order 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Michigan  [Mr.  KiL- 
DEE]  insist  on  his  point  of  order? 

Mr.  KILDEE.  Mr.  Chairman,  reluc- 
tantly, I  rise  to  a  point  of  order. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  point  of  order. 

Mr.  KILDEE.  Mr.  Chairman,  the 
amendment  offered  by  my  good  friend, 
the  gentleman  from  New  York  [Mr. 
Fish],  proposes  to  amend  the  amend- 
ment to  H.R.  6  offered  by  myself  on 
February  24,  1994,  and  found  in  the  Co.\- 
GRESSiON.M,  Record  of  February  24, 
1994,  on  pages  2986  through  2991. 

The  amendment  was  previously 
agreed  to.  Accordingly,  this  amend- 
ment is  not  in  order. 

I  call  the  Chair's  attention  to  section 
27.1  of  chapter  27  of  Deschler's  Proce- 
dure, which  provides  as  follows:  "It  is 
fundamental  that  it  is  not  in  order  to 
amend  an  amendment  already  agreed 
to." 

Mr.  Chairman,  I  insist  upon  my  point 
of  order. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  New  York  [Mr. 
Fish]  wish  to  be  heard  on  the  point  of 
order? 

Mr.  FISH.  Mr.  Chairman,  No.  1.  it 
was  only  in  the  last  2  or  3  minutes  that 
I  learned  the  point  of  order  would  lie 
against  this  amendment.  I  would  hope 
that  we  could  have  some  debate  as  to 
why  it  is  unseemly  to  do  what  we  have 
done  in  another  section  of  this  bill  for 
section  2  school  recipients.  I  think  the 
burden  falls  on  the  leadership  of  the 
committee  to  tell  the  House  the  an- 
swer. 

Specifically.  I  would  say  that  the 
background  that  brings  the  gentleman 
to  make  this  point  of  order  is  quite  un- 
usual, and  I  doubt  if  Mr.  Deschler  had 
this  in  mind. 

The  fact  of  the  matter  was,  there  was 
an  error  in  the  drafting  by  legislative 
counsel  that  required  a  change  when 
the  bill  was  brought  to  the  House  floor. 
It  is  not  a  question  of  an  amendment 
to  change  anything  that  the  committee 
had  agreed  to.  It  was  the  committee's 
work  product  which  was  not  faithfully 
reported  by  legislative  counsel.  If  any- 
thing, it  was  the  most  technical  of 
amendments  to  put  back  in  what  they 
had  intended  from  the  beginning.  This 
could  be  called  an  oversight,  a  printing 
error,  but  not  a  substantive  amend- 
ment. 

I  do  think  that  my  amendment  is 
within  the  purview  and  the  context  of 
an  amendment  to  an  amendment  under 
the  rules  of  the  House. 

The  CHAIRMAN  pro  tempore  (Mr. 
D.^rden).  Is  there  further  discussion  on 
the  point  of  order?  If  not,  the  Chair  is 
prepare  to  rule. 
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The  Chair  rules  that  the  Fish  amend- 
ment would,  in  fact,  insert  language  in 
a  portion  of  the  bill  which  has  already 
been  amended;  that  is,  on  page  694. 

The  Chair  further  finds  that  on  Feb- 
ruary 24.  an  amendment  offered  by  the 
gentleman  from  Michigan  [Mr.  Kildee] 
and  adopted  in  the  committee  rewrote 
the  bill  from  page  689  to  page  729. 

Accordingly,  the  point  of  order  is 
sustained. 

□  1740 

Mr.  GOODLING.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  do  that  because  I 
want  to  emphasize  that  the  gentleman 
from  New  York  [Mr.  FISH]  was  com- 
pletely in  order.  It  was  the  subcommit- 
tee's language  that  was  inadvertently 
included  in  the  bill  reported  by  the  full 
committee,  which  was  a  mistake.  In 
order  to  get  the  full  committee's  lan- 
guage into  the  bill,  it  had  to  be  offered 
as  part  of  an  en  bloc  amendment.  So,  I 
am  merely  rising  to  say  that  that  was 
not  my  understanding  that  this  was 
the  way  this  was  going  to  be  handled, 
and  I  think  it  was  not  handled  prop- 
erly. 

Mr.  KILDEE.  Will  the  gentleman 
yield? 

Mr.  GOODLING.  I  am  happy  to  yield 
to  the  gentleman  from  Michigan  [Mr. 

KILDEE]. 

Mr.  KILDEE.  Mr.  Chairman.  I  share 
the  same  concern  that  the  gentleman 
from  Pennsylvania  [Mr.  Goodling] 
shares.  I  think,  however,  the  outcome 
would  have  been  the  same.  I  have  great 
respect  for  the  gentleman  from  New 
York  [Mr.  FiSH]  and  I  have  great  re- 
spect for  the  gentleman  from  Penn- 
sylvania [Mr.  Goodling],  but  I  am  con- 
vinced in  my  own  heart  that  the  out- 
come would  have  been  the  same. 

However,  I  will  assure  the  gentleman 
from  New  York  [Mr.  Fish]  that  I  will 
be  most  happy  to  have  hearings  on  this 
issue  and  see  whether  we  can  come  up 
with  some  approach  to  the  problems 
the  gentleman  seeks  to  solve.  I  am  con- 
vinced, as  I  am  sure  the  gentleman 
from  Pennsylvania  is,  that  the  out- 
come would  have  been  the  same,  that 
the  amendment  would  have  been  de- 
feated. I  felt  reluctantly  compelled  to 
raise  the  point  of  order. 

Mr.  GOODLING.  Mr.  Chairman,  I 
would  not  question  the  fact  that  the 
outcome  would  have  been  the  same.  I 
probably  would  have  assisted  in  that 
effort.  However,  the  understanding 
that  we  thought  we  had  was  that  he 
would  be  allowed  to  offer  his  amend- 
ment because  the  mistake  was  made  in 
drafting  the  legislation. 

The  CHAIRMAN  pro  tempore  (Mr. 
Darden).  Are  there  further  amend- 
ments to  title  'VIII? 

amendment  offered  by  .MR.  machtley 

Mr.  MACHTLEY.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows; 
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Amendment  offered  by  Mr.  Machtley: 
Page  695.  line  6.  insert  "or  employed  on  prop- 
erty under  the  jurisdiction  of  the  uniformed 
services"  after  'United  States  Code)". 

Mr.  KILDEE.  Mr.  Chairman,  I  reserve 
a  point  of  order  on  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  reserves  a  point  of  order  on 
the  amendment,  and  the  gentleman 
from  Rhode  Island  [Mr.  Machtley]  is 
recognized  for  5  minutes  in  support  of 
his  amendment. 

Mr.  MACHTLEY.  Mr.  Chairman,  in 
view  of  the  last  order  from  the  Chair, 
my  intentions  are  to  speak  on  this 
amendment  and  to  offer  an  opportunity 
for  other  Members  to  speak  on  this 
amendment,  and  then  we  will  withdraw 
this  amendment. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  Virginia  [Mr.  Batem.^n]. 

Mr.  BATEMAN.  Mr.  Chairman,  I  rise 
in  favor  of  the  proposition  which  the 
Machtley  amendment  would  have 
placed  before  the  House.  It  is  some- 
thing that  needs  to  be  done,  ought  to 
be  done,  and  I  hope  we  will  find  a  vehi- 
cle by  which  it  can  be  done. 

Mr.  MACHTLEY.  Reclaiming  my 
time,  Mr.  Chairman,  today  along  with 
the  gentleman  from  Utah  [Mr.  Orton] 
and  the  gentleman  from  Virginia  [Mr. 
Scott],  I  am  offering  an  amendment  to 
strengthen  the  Education  Depart- 
ment's Impact  Aid  Program. 

For  many  years  and  with  strong  sup- 
port in  Congress,  impact  aid  has  helped 
literally  thousands  of  school  districts 
cope  with  lost  revenue  resulting  from 
Federal  activities  and  employees  who 
did  not  fully  contribute  to  the  local  tax 
base. 

In  my  home  State  of  Rhode  Island 
impact  aid  helps  many  of  our  school 
districts  enhance  the  level  of  education 
for  our  children.  In  fact,  without  im- 
pact aid  our  children  would  be  given  an 
inferior  education.  Without  this  criti- 
cal support,  the  adverse  impact  of  our 
naval  base  would  be  far  too  much  for 
our  local  school  districts  to  meet  with 
their  property  taxes. 

Mr.  Speaker,  I  am  pleased  that  H.R. 
6  continues  the  Impact  Aid  Program  at 
a  reasonable  level  of  support,  providing 
some  $775  million  in  funding  in  fiscal 
year  1995.  However,  while  the  bill  in- 
cludes what  are  called  military  "b'^s  as 
eligible  for  impact  aid,  it  does  not  ad- 
dress the  impact  of  what  are  called  ci- 
vilian "b"s  which  have  been  covered 
for  many  years  by  our  Federal  Govern- 
ment. 

Those  familiar  with  impact  aid  know 
that  '"b"  students,  and  I  am  not  talk- 
ing about  the  grades  which  they  get 
but  the  category  in  which  they  fall,  are 
children  of  parents  who  work  but  do 
not  live  on  the  military  base,  while  "a" 
students'  parents  both  work  and  live  on 
the  military  base.  My  amendment 
would  deal  with  the  defense  aspect  of 
this.  only. 

Mr.  Chairman,  last  year  civilian  "b"s 
accounted  for  some  $43  million,  which 


was  merely  6.4  percent  of  the  entire  im- 
pact aid.  Our  amendment  would  simply 
aid  the  civilian  "b"s.  as  has  been  done 
in  the  past,  and  which  all  of  the  com- 
munities are  now  counting  on.  in  deter- 
mining which  Federal  employees'  chil- 
dren are  to  be  counted  for  impact  aid 
support. 

Our  reasoning  for  this  amendment  is, 
I  think,  solid,  and  has  been  the  reason- 
ing which  has  permitted  this  to  be  used 
in  the  past.  Although  local  school  dis- 
tricts receive  property  taxes  from  the 
Nation's  civilian  employees,  they  are 
unable  to  levy  taxes  on  the  employees' 
place  of  work.  As  a  result,  over  2,100 
school  districts  nationally  are  ad- 
versely impacted,  in  that  they  are  un- 
able to  raise  the  revenue  were  a  private 
sector  entity  to  be  located  on  the  Fed- 
eral property. 

Oftentimes,  military  facilities  are  lo- 
cated on  very  valuable  property,  which 
would  generate  literally  millions  of 
dollars  in  local  tax  revenue.  For  those 
who  argue,  "But  communities  across 
America  fight  tooth  and  nail  to  keep 
their  military  bases,"  I  would  also  sug- 
gest that  while  those  are  going  to  be 
kept  in  some  districts,  that  the  school 
districts  within  these  communities  will 
not  share  the  sentiment  when  their  im- 
pact aid  is  not  equally  distributed, 
both  for  civilian  as  well  as  military 
people  who  live  on  the  base. 

We  simply  ask  to  address  a  small  in- 
equity in  what  I  consider  to  be  a  gen- 
erally well-crafted  bill.  I  urge  support 
for  this  modest  amendment. 

Mr.  ORTON.  Will  the  gentleman 
yield? 

Mr.  MACHTLEY.  I  am  happy  to  yield 
to  the  gentleman  from  Utah. 

Mr.  KILDEE.  Mr.  Chairman,  I  reserve 
my  point  of  order. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  reserves  his  point  of  order. 

Mr.  ORTON.  Mr.  Chairman.  I  rise  in 
support  of  the  Machtley-Orton  amend- 
ment to  H.R.  6.  As  the  gentleman  has 
indicated,  this  amendment  would  re- 
store a  portion  of  the  impact  aid  fund- 
ing for  students  whose  parents  are  ci- 
vilian employees  of  the  Defense  De- 
partment and  work  but  do  not  live  on 
Federal  installations. 

I  would  just  like  to  note  that  the 
funding  levels  in  this  bill  originally  in- 
cluded the  impact  aid,  so  we  have  fund- 
ed it  at  a  greater  level  than  would  be 
necessary  if  in  fact  we  do  not  include 
"b"  impact  aid.  Therefore,  by  adopting 
this  amendment,  and  I  certainly  hope 
that  we  can  resolve  this  issue  before 
final  passage  of  the  bill,  but  by  adopt- 
ing this  amendment  it  would  not  take 
money  from  any  other  aid  or  for  aid  to 
any  other  schools  or  students. 

Mr.  Chairman,  just  let  me  indicate 
that  in  my  district,  I  know  that  2,100 
schools  around  the  country  are  im- 
pacted by  this  aid,  in  Utah  there  are  25 
schools  districts  who  receive  this  aid 
and  would  be  faced  with  reductions  of 
the  tax  base  due  to  Federal  ownership 
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of  property  and  increased  civilian  stu- 
dent enrollments  attributable  to  the 
Federal  activity  taking  place  on  that 
land. 

I  do  believe  that  these  students,  al- 
though they  do  have  a  less  dramatic 
impact  than  students  of  parents  resid- 
ing on  Federal  lands,  there  is  still  an 
impact,  and  civilian  type  "b"  aid  has 
been  adjusted  to  take  into  consider- 
ation that  lesser  impact  with  a  lesser 
subsidy. 

Mr.  Chairman,  I  move  to  strike  the 
requisite  number  of  words,  and  I  rise  in 
support  of  the  amendment. 

Mr.  KILDEE.  Mr.  Chairman,  I  reserve 
my  point  of  order. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Michigan  reserves  his 
point  of  order. 

The  gentleman  from  Utah  [Mr. 
Orton]  is  recognized  for  5  minutes. 

Mr.  ORTON.  Mr.  Chairman.  I  will  not 
take  all  of  that  time. 

I  will  just  say  that,  in  closing,  im- 
pact aid  is  the  only  source  of  revenue 
that  the  school  districts  have  in  order 
to  make  up  for  this  loss,  and  unless 
schools  have  some  opportunity  to  ex- 
pand their  tax  base,  we  could  see  over 
2,100  schools  in  this  country  losing 
funding,  vital  funding  necessary  to  be 
able  to  stay  open  and  provide  benefits 
and  education  for  these  students. 

Mr.  Chairman,  I  would  just  urge  my 
colleagues  to  support  this  concept.  I 
understand  that  we  are  going  to  with- 
draw this  particular  amendment.  Mr. 
Chairman.  I  would  hope  that  at  some 
point,  however,  we  could  place  back 
into  the  bill  the  civilian  type  "b"  im- 
pact aid  as  the  Machtley-Orton  amend- 
ment would  restore. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  KILDEE.  Mr.  Chairman,  I  reserve 
my  point  of  order. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Michigan  [Mr.  Kildee] 
continues  to  reserve  his  point  of  order. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  even  though  the  gentleman  is 
going  to  withdraw  the  amendment. 

I  think  it  is  important  for  us  to  un- 
derstand exactly  what  this  is.  I  lived 
impact  aid.  For  example,  I  registered 
in  the  State  of  Illinois.  When  I  got  or- 
ders to  California,  I  still  paid  Illinois 
State  taxes.  Those  taxes  were  not  for- 
ward to  the  State  of  California,  so  my 
children  impacted  the  State  of  Califor- 
nia's education  system. 

What  I  would  love  tc  do  is  to  have, 
when  the  military  shifts  around,  that 
the  military  would  be  paying  the  State 
taxes,  but  we  cannot  affect  State  laws, 
so  there  is  a  direct  impact  on  that 
school  district  by  military  "a"s  and 
"b"s  that  are  moving. 

On  the  hand  of  the  civilian  side,  the 
civilians  who  live  and  reside  in  that 
State  are  paying  State  taxes  in  that 
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State.  They  are  paying  Federal  taxes, 
like  the  military  does,  so  that  there  is 
not  the  impact  on  those  particular 
school  districts  for  the  State  taxes. 
Ninety-five  percent  of  all  the  aid  that 
goes  to  the  schools  is  from  the  States. 
For  that.  Mr.  Chairman.  I  would  go 
against  my  friend,  the  gentleman  from 
Rhode  Island  [Mr.  Machtley]  and  his 
amendment,  and  ask  the  Members  not 
to  support  it  in  the  future. 

D  1750 

Mr.  DICKS.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  rise  today  in  strong 
support  of  the  Machtley-Orton  amend- 
ment. Most  of  my  colleagues,  have  over 
the  years,  realized  the  impact  that 
Federal  installations  place  on  our  local 
school  districts  and  the  students  they 
want  to  teach.  Fortunately,  Congress 
has  remedied  that  Federal  impact  by 
providing  funding  for  districts  who 
must  educate  the  dependents  of  our 
Federal  employees.  I  am  pleased  to  see 
that  this  reauthorization  again  com- 
pensates for  these  government-caused 
shortfalls  by  providing  $533  million  in 
impact  aid  to  mitigate  the  lost  revenue 
created  by  dependents  of  federally  em- 
ployed personnel. 

Unfortunately,  a  misperception  ex- 
ists and  has  thus  caused  us  to  overlook 
an  equally  important  segment  of  those 
previously  assisted  through  impact  aid 
funding.  This  amendment  would  re- 
store impact  aid  for  dependents  of  ci- 
vilian employees  of  the  Federal  Gov- 
ernment whose  parents  work,  but  do 
not  live,  on  Federal  property.  These 
parents  of  civilian  "b"  students  work 
for  a  variety  of  employers  located  on 
Federal  Government  property.  In  a 
normal  community,  these  local  busi- 
nesses employ  workers  and  pay  prop- 
erty taxes  to  the  local  school  district. 
However,  these  businesses  located  on 
Federal  property  are  exempt  from  local 
property  taxes  and  thus  undercut  the 
financial  base  of  the  local  school  dis- 
trict. The  Puget  Sound  Naval  Ship- 
yard, for  example,  located  in  my  dis- 
trict in  Bremerton,  WA,  employs  the 
parents  of  over  5,000  civilian  "b"  stu- 
dents, a  third  of  the  district's  school 
students,  and  would  lose  just  under  $1 
million  in  impact  aid  funds  that  have 
previously  helped  keep  our  local  school 
districts  operating. 

Similar  situations  exist  across  the 
Nation  as  over  2.100  schools  face  re- 
duced tax  bases  due  to  Federal  owner- 
ship of  property  and  increased  civilian 
student  enrollments.  Although,  civil- 
ian "b"  students  account  for  only  6.4 
percent  of  the  total  impact  aid  pay- 
ment or  $43.2  million,  that  loss  of  fund- 
ing would  be  detrimental  to  many  dis- 
tricts unable  to  recoup  that  tax  base. 

I  urge  my  colleagues  acceptance  of 
the  Machtley-Orton  amendment  which 
would  signal  continued  support  of  our 
Nation's  students.  We  can  not  penalize 


those  families  who  have  chosen  to 
serve  their  country  through  Federal 
employment  nor  the  school  districts 
faced  with  educating  those  federally 
connected  students. 

Mr.  GOODLING.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  have  to  rise  in  oppo- 
sition to  the  amendment,  primarily  be- 
cause I  cannot  go  before  the  Base  Clos- 
ing Commission  and  put  forth  an  argu- 
ment why  they  positively  cannot  take 
the  New  Cumberland  Army  Depot  and 
Mechanicsburg  Navy  Depot  and  Army 
War  College  away  from  my  district  be- 
cause it  will  devastate  the  district,  and 
then  come  in  and  say  that  I  also  realize 
that  I  make  out  like  a  bandit  on  Civil- 
ian B  payments  under  impact  aid  due 
to  their  presence,  and,  therefore,  we 
should  continue  it. 

So  for  that  reason,  I  have  to  be  true 
to  my  colors. 

Mr.  SCOTT.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  this  amendment  to 
impact  aid  would  expand  the  eligible 
children  served  under  this  title  to  in- 
clude dependents  of  nonmilitary  per- 
sonnel employed  on  property  under  the 
jurisdiction  of  the  uniformed  services. 
These  include  children  of  vital  person- 
nel such  as  machinists,  engineers,  med- 
ical professionals,  and  other  support 
staff  that  help  to  keep  our  military  in- 
stallations and  personnel  functioning 
at  their  peak  capacity.  These  families 
are  often  as  closely  tied  to  Federal  ac- 
tivity as  military  personnel:  when 
bases  close  or  personnel  are  trans- 
ferred, these  families  are  less  able  to 
contribute  to  the  tax  base  of  their  com- 
munities. While  they  do  contribute  tax 
dollars  from  home  ownership  or  other 
personal  property,  these  revenues  rep- 
resent only  part  of  the  total  edu- 
cational budget  of  most  local  edu- 
cational agencies. 

Employers  generally  contribute  a 
significant  share  of  the  cost  of  educat- 
ing their  employees'  children,  in  the 
form  of  property  taxes  assessed  by 
local  governments.  Where  the  Federal 
Government  employs  significant  num- 
bers of  people,  both  military  and  civil- 
ian, we  have  an  obligation  to  help  de- 
fray the  cost  of  educating  their  chil- 
dren. Impact  aid  funds  have  been  pro- 
vided to  help  defray  these  costs,  but 
local  governments  cannot  collect  taxes 
from  the  Federal  Government. 

Mr.  Speaker,  there  are  over  8,000  ci- 
vilian category  B  children  living  in  my 
district,  and  over  500,000  of  these  chil- 
dren nationwide.  We  have  restored 
funding  for  some  category  B  children 
in  subcommittee  with  the  inclusion  of 
children  living  in  low-rent  housing  and 
military  dependents  in  the  markup. 
Under  the  current  proposal,  however, 
the  third  district  of  Virginia  stands  to 
lose  over  $1.3  million  dollars  in  funds 
for  civilian  category  B  children.  It  is 
unfair  to  ask  school  districts  to  carry 
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the  weight  of  this  burden.  Let  us  show 
our  support  for  our  schools  and  our 
military  by  helping  to  ensure  that  de- 
pendents of  civilian  personnel  have  the 
same  opportunities  for  a  quality  edu- 
cation as  the  children  of  our  uniformed 
personnel. 

Mr.  KILDEE.  Mr.  Chairman,  while  I 
feel  I  am  technically  correct,  and  the 
parliamentarian  has  so  upheld  my 
point  of  order,  in  the  interest  of  comity 
and  in  the  interest  of  clearing  up  any 
misunderstandings  that  may  have  been 
created  in  dialog  between  the  two 
staffs,  I  will  both  withdraw  my  point  of 
order  and  ask  that  the  amendment  by 
the  gentleman  from  New  York  [Mr. 
Fish]  be  added  to  the  Machtley  amend- 
ment, and  we  will  hopefully  have  a 
brief  debate  on  that  and  then  vote  on 
it. 

The  CHAIRMAN  pro  tempore  (Mr. 
Darden).  The  point  of  order  of  the  gen- 
tleman from  Michigan  is  withdrawn. 

Mr.  KILDEE.  If  we  could  join  the  two 
amendments,  having  the  Fish  amend- 
ment as  an  amendment  to  the 
Machtley  amendment  and  have  a  dis- 
cussion, then  we  could  vote  on  that. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  York  [Mr.  FiSH] 
of  course  would  have  to  offer  his 
amendment  as  an  amendment  to  the 
pending  amendment  offered  by  the  gen- 
tleman from  Rhode  Island. 

Does  the  gentleman  from  Michigan 
submit  to  the  Chair  a  unanimous-con- 
sent request? 

Mr.  KILDEE.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  gentleman 
from  New  York  [Mr.  Fish]  be  allowed 
to  offer  his  amendment  as  an  amend- 
ment to  the  Machtley  amendment. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

Mr.  MACHTLEY.  Mr.  Chairman,  re- 
serving the  right  to  object,  before  I 
make  my  unanimous  consent  I  would 
ask  that  the  gentleman  from  California 
[Mr.  Thomas]  be  permitted  to  strike 
the  requisite  number  of  words  and  ad- 
dress my  amendment.  My  intention 
then  is  to  ask  unanimous  consent  to 
withdraw  my  amendment  so  that  the 
gentleman  from  New  York  [Mr.  FiSH] 
can  then  proceed. 

Mr.  KILDEE.  Mr.  Chairman,  if  the 
gentleman  will  yield  under  his  reserva- 
tion, at  that  point  if  he  withdraws  his 
amendment,  I  want  to  make  sure  that 
the  gentleman  from  New  York  [Mr. 
Fish]  has  the  opportunity  to  offer  his 
amendment,  and  if  he  cares  for  a  vote 
on  that,  to  have  a  vote  on  that.  I  want 
to  do  a  nunc  pro  tunc. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Michigan  [Mr.  Kil- 
dee] now  withdraw  his  unanimous  con- 
sent request? 
Mr.  KILDEE.  I  do,  Mr.  Chairman. 
The  CHAIRMAN  pro  tempore.  The 
gentleman  withdraws  his  request. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 
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Mr.  Chairman.  I  rise  today  in  support 
of  Mr.  Machtley's  amendment  to  add 
DOD  civilian  part  B  students  to  the  list 
of  those  to  be  counted  for  impact  aid. 

One  school  system  in  my  district  is 
greatly  impacted  by  the  elimination  of 
the  civilian  part  B,  Impact  Aid  Pro- 
gram in  H.R.  6.  Sierra  Sands  Unified 
School  District,  which  has  been  nega- 
tively affected  by  the  impact  aid  for- 
mula over  the  years,  would  be  dev- 
astated by  this  proposal  to  eliminate 
category  B  funding. 

Sierra  Sands  Unified  School  District 
is  located  in  the  desert  community  of 
Ridgecrest,  CA,  and  serves  the  children 
of  military  and  civilian  personnel  at 
the  Naval  Air  Warfare  Center.  China 
Lake  [NAWC].  In  fact,  over  50  percent 
of  the  district's  students  are  depend- 
ents of  NAWC-China  Lake  scientists. 
engineers,  and  support  personnel.  How- 
ever, since  the  Navy  decided  to  get  out 
of  the  housing  business  in  1968  and 
eliminate  1.600  housing  units,  a  major- 
ity of  base  personnel  no  longer  live  on 
base.  This  has  resulted  in  the  redesig- 
nation  of  students  from  category  A  to 
category  B,  and  severe  funding  short- 
falls in  the  district. 

Impact  aid  funding  for  Sierra  Sands 
has  dropped  from  approximately  40  per- 
cent in  1974.  even  though  a  majority  of 
their  students  were  already  category  B. 
to  under  3  percent  of  the  district's 
budget  due  to  cutbacks  in  category  B 
funding. 

The  district's  funding  problems  are 
exacerbated  by  the  fact  that  the  De- 
partment of  Defense  is  still  the  pri- 
mary employer  and  a  significant  land 
holder  in  the  Ridgecrest  area.  Only  13 
percent  of  the  district's  annual  revenue 
is  from  local  property  tax.  The  district 
has  had  to  rely  on  the  State  of  Califor- 
nia for  additional  funding  in  the  past, 
but  current  State  budget  problems 
have  forced  this  funding  to  also  dimin- 
ish. All  of  these  factors  have  caused 
the  district's  annual  per  pupil  funding 
to  fall  $674  over  the  past  2  years  to  only 
$3,473. 

Because  of  the  testing  and  evaluation 
nature  of  NAWC-China  Lake's  mission, 
the  Ridgecrest  area  has  one  of  the  most 
highly  educated  populations  in  the 
United  States.  These  scientists  and  en- 
gineers are  particularly  concerned 
about  the  education  of  their  children. 
Unless  Sierra  Sands  Unified  School 
District  receives  the  Federal  assistance 
they  need  to  offset  the  effect  of  Federal 
presence  in  the  area,  per  pupil  spending 
will  continue  to  decline,  much-needed 
physical  plant  maintenance  will  con- 
tinue to  be  put  off,  and  the  quality  of 
education  could  begin  to  decline.  If 
this  should  occur,  prospective  employ- 
ees could  decline  to  move  to  the  area 
and  current  employees  could  decide  to 
move  out  of  the  area,  endangering  the 
successful  completion  of  NAWC-China 
Lake's  mission. 

I  urge  the  House  to  adopt  the 
Machtley  amendment   to  restore.   For 


schools  such  as  Sierra  Sands  where  the 
only  difference  between  them  and  cat- 
egory A  districts  is  where  personnel 
are  housed,  the  elimination  of  part  B 
would  be  greatly  unfair  to  the  stu- 
dents— those  we  wish  to  help. 

D  1800 

Mr.  MACHTLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  THOMAS  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
Rhode  Island. 

Mr.  MACHTLEY.  Mr.  Chairman.  I  ap- 
preciate very  much  the  gentleman's 
support  of  this  amendment,  as  I  do  ap- 
preciate very  much  the  support  of 
other  Members. 

There  are  over  150  Members  who  are 
going  to  be  adversely  impacted  should 
category  B  not  be  included  in  this  im- 
pact aid. 

School  districts  for  many  years  have 
counted  on  this  money,  as  they  should 
have,  because  it  was  creating  a  level 
playing  field.  We  have  determined,  in 
anticipation  of  a  point  of  order  being 
raised,  that  we  would  not  go  forward 
with  this  amendment  today,  but  it  is 
my  hope  the  chairman  and  ranking  mi- 
nority member  of  this  subcommittee 
would  recognize  there  is  enormous  sup- 
port for  inclusion  of  category  B,  and 
that  when  they  get  to  conference  on 
this  issue  that  they  would  recognize 
there  are  many  Members  in  this  House 
who,  on  a  bipartisan  basis,  are  very 
much  concerned  about  providing  ade- 
quate educational  resources  for  all  stu- 
dents. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  would  say  only  that  we 
have  got  to  be  able  to  work  out  some 
way  to  continue  B.  I  do  not  care  what 
threshold  screening  is  put  upon  the 
category  B,  frankly,  my  school  district 
can  meet  any  level  of  screening  nec- 
essary, and  we  ought  not  leave  these 
people  unsupported. 

Mr.  EVERETT.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Machtley  amendment  to 
extend  the  coverage  of  the  Impact  Aid  Pro- 
gram to  Include  category  "B"  students  whose 
parents  are  military  civilians.  If  we  are  truly  in- 
terested in  improving  the  educational  stand- 
ards of  this  Nation.  Federal  aid  to  compensate 
local  communities  who  are  financially  bur- 
dened by  the  presence  of  a  military  facility  is 
essential. 

I  do  not  have  to  tell  the  Members  of  this 
Chamber  how  important  impact  aid  is  to  feder- 
ally impacted  school  systems.  As  you  all 
know,  this  funding  is  basically  a  reimburse- 
ment for  tax  revenues  these  communities 
would  otherwise  receive.  Without  this  assist- 
ance, the  addition  of  military-connected  stu- 
dents in  the  classrooms  would  unfairly  burden 
the  entire  school  system.  I  firmly  believe  this 
Is  a  quality-of-life  issue  for  the  children  of  mili- 
tary families  who  deserve  to  have  access  to  a 
decent  education. 

The  complete  reauthorization  of  the  Impact 
Aid  Program  should  be  a  vital  and  an  integral 
part  of  any  effort  to  reform  our  national  edu- 
cation system.  The  policy  of  the  United  States 


should  continue  to  support  financial  assistance 
to  school  districts,  either  because  of  a  loss  of 
real  property  due  to  Federal  acquisition,  or  be- 
cause of  the  financial  burdens  placed  upon 
them  when  they  are  responsible  for  educating 
the  dependents  of  all  people  who  live  and,  or 
work  on  military  facilities. 

Although  we  have  a  new  administration  in 
the  White  House,  "B"  category  students  con- 
tinue to  be  ignored  as  relevant  factors  to  the 
impact  aid  formula.  Unfortunately,  the  legisla- 
tion before  us  endorses  the  Clinton  adminis- 
tration's intention  to  phase  out  "B"  students 
from  the  formula  by  determining  that  military 
civilians  are  less  of  an  impact  on  local  com- 
munities than  active  duty  military.  That 
premise  is  simply  unfounded. 

Category  "B"  students  represent  350,000 
military  dependents — from  both  civilian  and 
active  duty  personnel.  If  the  reauthorization  of 
impact  aid  does  not  include  the  coverage  of  all 
"B"  students,  these  students  will  become  the 
full  financial  burden  of  local  school  districts, 
and  will  undoubtedly  impair  the  quality  of  edu- 
cation offered  by  these  elementary  and  sec- 
ondary schools. 

Mr.  Chairman,  I  represent  the  Second  Con- 
gressional District  of  Alabama  which  is  heavily 
impacted  by  two  major  military  installations: 
Air  University  at  Maxwell  Air  Force  Base,  in- 
cluding the  Gunter  Annex,  and  the  Army's 
Aviation  Center  at  Fort  Rucker. 

Sixteen  separate  school  systems  in  my  dis- 
trict are  impacted  by  these  military  bases,  with 
almost  14,000  students  who  are  federally  con- 
nected— more  than  13,000  are  "B'  category 
students.  In  fiscal  year  1992,  that  amounted  to 
a  direct  payment  of  almost  Si. 5  million.  That 
may  not  seem  like  much  here  in  Washington, 
but  to  those  school  systems  m  my  district,  it's 
a  matter  of  survival.  It  was  made  very  clear  to 
me  by  some  of  the  school  superintendents 
from  my  district  that  this  program  represents 
the  only  Federal  dollar  to  Alabama  school  sys- 
tems that  is  not  specifically  earmarked,  giving 
each  school  system  the  flexibility  to  manage 
their  schools  in  a  way  that  best  suits  their  indi- 
vidual needs. 

We  talk  a  good  deal  around  here  about  the 
need  to  improve  the  quality  of  education  for 
our  children  if  we  want  them  to  be  able  to 
function  in  this  increasingly  competitive  and 
technologically  demanding  society  in  which  we 
live.  The  Impact  Aid  Program  is  basic  to  the 
need  of  equitable  funding  for  all  school  dis- 
tricts, and  I  would  urge  all  Members  to  support 
the  full  reauthorization  of  this  program.  Sup- 
port the  Machtley  amendment. 

Mr.  LANCASTER,  Mr.  Chairman,  I  nse 
today  in  support  of  the  Machtley-Orton-Scott 
impact  aid  amendment.  While  there  are  a 
number  of  wealthy  school  districts  that  will  not 
suffer  from  the  deletion  of  a  substantial  part  of 
their  Federal  impact  aid  money,  this  across 
the  board  cut  of  allowances  for  students  of 
nonmilitary  parents  who  work  on  Federal  in- 
stallations would  deal  a  devastating  blow  to 
the  budgets  of  financially  strapped  schools  in 
my  district  and  in  others  throughout  the  Na- 
tion. 

In  my  district  16  school  districts  receive  im- 
pact aid  funds.  Three  of  these  school  systems 
currently  receive  approximately  S630.000  m 
impact  aid  funds  for  civilian  "B"  students.  One 
system  is  the  11  largest  system  in  the  State, 


but  the  lowest  per-student  funding  in  the 
State.  The  loss  of  these  federal  funds  will 
work  real  hardships  on  education  In  these 
schools.  As  the  result  of  closures  of  other  mili- 
tary facilities,  the  Naval  aviation  Depot  in 
Cherry  Point,  in  my  district  is  expected  to  em- 
ploy another  1,100  civilian  employees  within 
the  next  year,  causing  a  severe  Federal  im- 
pact on  the  local  school  system  in  years  to 
come. 

The  compensatory  funds  provided  for  civil- 
ian "B"  impact  aid  student  are  vital  to  the  cur- 
ricula of  these  schools. 

Mr.  Chairman,  if  there  are  wealthy  districts 
that  use  the  civilian  "B"  category  funds  as 
gravy,  then  perhaps  it  is  time  to  means  test 
this  program.  It  is  unfair  to  cut  funding  that  is 
desperately  needed  just  to  maintain  the  status 
quo  in  poorer,  severely  impacted  districts.  If 
there  are  justifiable  cuts,  they  should  be  made 
on  a  district-by-distrlct  basis,  but  don't  throw 
out  the  baby  with  the  bathwater. 

The  civilian  "B's"  have  been  targeted  year 
after  year,  and  better  sense  has  prevailed  to 
restore  them.  It  would  be  ironic  if  this  adminis- 
tration— with  Its  ambitious  educational  goals — 
should  be  the  one  to  succeed  m  wrecking  a 
program  that  has  been  successful  and  fair  in 
North  Carolina  and  has  never  suffered  any 
taint  of  scandal  or  misuse. 

I  ask  my  colleagues  to  restore  this  funding. 

Mr.  MACHTLEY.  Mr.  Chairman,  I 
ask  unanimous  consent  to  withdraw 
my  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
D.\RDEN).  Is  there  olDjection  to  the  re- 
quest of  the  gentleman  from  Rhode  Is- 
land? 

There  was  no  objection. 

.\MENDMENT  OFFERED  BY  MR.  FISH 

Mr.  FISH.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fish:  Page  694. 
after  line  7  (at  the  end  of  section  8003),  insert 
the  following: 

•■(e)  Additional  Assistance  for  Heavily 
Impacted  Local  Educational  Agencies.— 

••(1)  In  general.— From  amounts  appro- 
priated under  section  8013(a)(2)  for  a  fiscal 
y«ar,  the  Secretary  shall  provide  additional 
assistance  under  this  subsection  to  local  edu- 
cational agencies  that  are  heavily  impacted 
because  of  Federal  acquisition  of  real  prop- 
erty in  such  local  educational  agencies. 

'■(2)  Eligibility.— A  local  educational 
agency  shall  be  eligible  to  receive  assistance 
under  this  subsection  only  if  Federal  prop- 
erty in  such  agency  comprised  25  percent  or 
more  of  the  total  land  area  within  such  agen- 
cy during  the  preceding  fiscal  year. 

••(3)  Maxjmum  amount— The  amount  that  a 
local  educational  agency  may  receive  under 
this  subsection  for  a  fiscal  year  may  not  ex- 
ceed the  difference  of— 

■•(A)  the  amount  such  agency  is  entitled  to 
receive  under  subsection  (b)  for  such  fiscal 
year;  and 

"(B)  the  amount  such  agency  actually  re- 
ceives under  such  subsection  for  such  fiscal 
year. 

Page  ,  strike  line  and  all  that  follows 
through  line  (subsection  (a)  of  section  8013) 
and  insert  the  following: 

■■(a)  Payments  for  Federal  acquisition 
OF  Real  Property.— 

••(1)  In  general.— For  the  purpose  of  mak- 
ing payments  under  section  8003  (except  sub- 
section (e)  of  such  section),  there  are  author- 


ized to  be  appropriated  $16,750,000  for  fiscal 
year  1995  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1996,  1997.  1998. 
and  1999. 

••(2)  Payments  for  heavily  imp.\cted 
local  educational  agencies.— For  the  pur- 
pose of  making  payments  under  section 
8003(e).  there  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1995.  1996.  1997.  1998. 
and  1999. 

Mr.  FISH  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 
Mr.  FISH.  Mr.  Chairman.  I  yield  to 
the  chairman,  the  gentleman  from 
Michigan  [Mr.  Kildee]. 

Mr.  KILDEE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

I  say  to  the  gentleman  from  New 
York  [Mr.  Fish]  that  I  know  there  are 
several  problems  throughout  the  coun- 
try on  impact  aid.  and  I  cannot  say  100 
percent  sure  we  have  addressed  all  of 
them  in  this  bill. 

For  that  reason,  I  would  be  most 
happy  to  have  a  hearing  just  on  those 
districts  that  feel  that  they  have  not 
been  treated  as  fairly  as  they  could  be. 
and  would  be  most  happy  to  have  you 
be  the  leadoff  witness  on  that  hearing. 
Other  people  have  come  to  me  with 
some  problems. 

We  have  worked  very,  very  hard  to 
try  to  wrestle  with  the  problems  of  im- 
pact aid  within  the  Federal  budget  and 
the  Federal  deficit,  but  I  recognize  that 
nothing  is  perfect.  So  I  would  hope  to 
have  hearings  very  soon  just  on  that 
Issue  and  have  you  certainly  lead  off  as 
a  witness  to  bring  to  the  committee 
the  special  needs  you  may  have  in  your 
district. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISH.  I  am  happy  to  yield  to  the 
gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  I  rise  again  in  support 
of  the  Fish  amendment,  as  I  indicated 
earlier.  I  want  to  commend  the  gen- 
tleman from  Michigan  [Mr.  Kildee]  for 
permitting  this  amendment  to  go  for- 
ward and  withdrawing  his  point  of 
order.  I  am  also  very  much  impressed 
with  the  gentleman's  willingness  to 
have  his  committee  conduct  hearings 
on  the  need  for  impact  aid. 

For  as  long  as  I  have  been  in  Con- 
gress, and  that  has  been  a  number  of 
years,  the  impact  aid  problem  has  be- 
come an  annual,  a  perennial  problem, 
only  because  we  have  never  developed  a 
satisfactory  formula  to  help  these  im- 
pacted school  districts.  When  there  is  a 
township,  like  we  have  in  our  own  area, 
in  New  York's  Hudson  Valley,  affecting 
both  the  gentleman  from  New  York 
[Mr.  Fish]  and  my  area  in  the  Hudson 
River  'Valley  where  the  U.S.  Military 
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Academy  at  West  Point,  along  with  the 
Palisades  Park  Commission,  takes  up 
over  9  percent  of  the  taxable  property, 
leaving  less  than  10  percent  of  taxable 
property  burdening  the  taxpayers  in 
trying  to  finance  their  school  district. 
We  have  a  serious  problem,  and  that  is 
not  just  unique  to  our  own  area  in  New 
York  State.  This  problem  exists  in  re- 
gions throughout  our  Nation. 

Accordingly.  I  hope  your  proposed 
committee  hearings  will  not  be  limited 
to  just  those  few  districts  that  are  im- 
pacted but  will  try  to  develop  an  equi- 
table, reasonable  formula  for  helping 
all  those  school  districts  burdenecl  by 
nontaxable  Federal  lands. 

Mr.  FiSH.  Mr.  Chairman,  I  thank  my 
colleague. 

Mr.  Chairman.  I  previously  spoke  on 
this  amendment  and  the  need  for  it  be- 
cause of  the  underfunding  of  section  2 
and  the  problem  we  have  created  by 
the  Federal  Government  taking  lands 
from  school  districts. 

I  appreciate  very  much  what  the 
chairman  has  said  with  respect  to  al- 
lowing this  to  go  forward  and  that  he 
promises  to  have  hearings  on  this  very 
important  issue,  because  we  simply 
cannot  walk  away  from  this. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  [Mr. 
FISH]. 

The  question  was  taken,  and  on  a  di- 
vision (demanded  by  Mr.  KiLDEE)  there 
were— ayes  6.  noes  8. 

So  the  amendment  was  rejected. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title 
VIII? 

If  not.  the  clerk  will  designate  title 
DC. 

The  text  of  title  IX  is  as  follows: 
"TITLE  ac— GENERAL  PROVISIONS 
"PART  A— DEFINITIONS 
-SEC.  9101.  DEFIMITIOSS. 

'Except  as  otherwise  provided,  for  the  pur- 
poses of  this  Act.  the  following  terms  have  the 
following  meanings: 

"(IX A)  Except  as  provided  otherwise  by  State 
law  or  this  paragraph,  the  term  'average  daily 
attendance'  means — 

"(i)  the  aggregate  number  of  days  of  attend- 
ance of  all  students  during  a  school  year;  di- 
vided by 

"(ii)  the  number  of  days  school  is  in  session 
during  such  school  year. 

■■(B)  The  Secretary  shall  permit  the  conver- 
sion of  average  daily  membership  (or  other  simi- 
tar data)  to  average  daily  attendance  for  local 
educational  agencies  m  States  that  provide 
State  aid  to  local  educational  agencies  on  the 
basis  of  average  daily  membership  or  such  other 
data. 

■■(C)  If  the  local  educational  agency  in  which 
a  child  resides  makes  a  tuition  or  other  payment 
for  the  free  public  education  of  the  child  in  a 
school  located  in  another  school  district,  the 
Secretary  shall,  for  purposes  of  this  Act— 

■■(i)  consider  the  child  to  be  m  attendance  at 
a  school  of  the  agency  making  such  payment: 
and 

"(it)  not  consider  the  child  to  be  in  attendance 
at  a  school  of  the  agency  receiving  such  pay- 
ment. 

"(D)  If  a  local  educational  agency  makes  a 
tuition  payment  to  a  private  school  or  to  a  pub- 
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lie  school  of  another  local  educational  agency 
for  a  child  with  disabilities,  as  defined  in  section 
602(a)(1)  of  the  Individuals  with  Disabilities 
Education  Act,  the  Secretary  shall,  for  the  pur- 
poses of  this  Act,  consider  such  child  to  be  in  at- 
tendance at  a  school  of  the  agency  making  such 
payment. 

"(2)  The  term  'average  per-pupil  expenditure' 
means,  m  the  case  of  a  State  or  of  the  United 
States— 

"(A)  without  regard  to  the  source  of  funds— 

"(i)  the  aggregate  current  expenditures,  dur- 
ing the  third  preceding  fiscal  year  (or.  if  satis- 
factory data  for  that  year  are  not  available, 
during  the  most  recent  preceding  fiscal  year  for 
which  satisfactory  data  are  available)  of  all 
local  educational  agencies  in  the  State  or.  in  the 
case  of  the  United  States  for  all  States  (which, 
for  the  purpose  of  this  paragraph,  means  the  50 
States  and  the  District  of  Columbia):  plus 

"(it)  any  direct  current  expenditures  by  the 
State  for  operation  of  such  agencies:  divided  by 

"(B)  the  aggregate  number  of  children  in  av- 
erage daily  attendance  to  whom  such  agencies 
provided  free  public  education  during  such  pre- 
ceding year. 

"(3)  The  term  'child'  means  any  person  within 
the  age  limits  for  which  the  applicable  Stale 
provides  free  public  education. 

"(4)  The  term  'community -based  organization' 
means  a  private  nonprofit  organisation  that — 

"(A)  is  representative  of  a  community  or  sig- 
nificant segments  of  a  community:  and 

"(B)  provides  educational  or  related  services 
to  individuals  in  the  community. 

"(5)  The  term  'consolidated  State  application' 
means  an  application  submitted  by  a  State  edu- 
cational agency  pursuant  to  section  9302  of  this 
Act. 

"(6)  The  term  'county'  means  one  of  those  di- 
visions of  a  State  used  by  the  Secretary  of  Com- 
merce in  compiling  and  reporting  data  regarding 
counties. 

"(7)  The  term  'covered  program'  means  each 
of  the  programs  authorised  by — 

"(A)  part  A  of  title  I  of  this  Act: 

"(B)  part  C  of  title  I  of  this  Act: 

"(C)  part  A  of  title  II  of  this  Act:  and 

"(D)  part  A  of  title  IV  of  this  Act  except  sec- 
tion 4104. 

"(8)  The  term  'current  expenditures'  means 
expenditures  for  free  public  education— 

"(A)  including  expenditures  for  administra- 
tion, instruction,  attendance  and  health  serv- 
ices, pupil  transportation  services,  operation 
and  maintenance  of  plant,  fixed  charges,  and 
net  expenditures  to  cover  deficits  for  food  serv- 
ices and  student  body  activities:  but 

"(B)  not  including  expenditures  for  commu- 
nity services,  capital  outlay,  and  debt  service,  or 
any  expenditures  made  from  funds  received 
under  title  I  and  part  A  of  title  II  of  this  Act. 

"(9)  The  term  Department'  means  the  Depart- 
ment of  Education. 

"(10)  The  term  'educational  service  agency' 
means  regional  public  multiservice  agencies  au- 
thorised by  State  statute  to  develop,  manage, 
and  provide  services  and  programs  to  local  edu- 
cational agencies. 

"(11)  The  term  'elementary  school'  means  a 
nonprofit  day  or  residential  school  that  provides 
elementary  education,  as  determined  under 
State  law. 

"(12)  The  term  'free  public  education'  means 
education  that  is  provided — 

"(A)  at  public  expense,  under  public  super- 
vision and  direction,  and  without  tuition 
charge:  and 

"(B)  as  elementary  or  secondary  school  edu- 
cation as  determined  under  applicable  State 
law.  except  that  such  term  does  not  include  any 
education  provided  beyond  grade  12. 

"(13)  The  term  'institution  of  higher  edu- 
cation' has  the  meaning  given  that  term  in  sec- 
tion 1201(a)  of  the  Higher  Education  Act  of  1965. 


"(14)(.4)  The  term  'local  educational  agency' 
means  a  public  board  of  education  or  other  pub- 
lic authority  legally  constituted  within  a  State 
for  either  administrative  control  or  direction  of. 
or  to  perform  a  service  function  for.  public  ele- 
mentary or  secondary  schools  in  a  city,  county, 
township,  school  district,  or  other  political  sub- 
division of  a  State,  or  for  such  combination  of 
school  districts  or  counties  as  are  recognised  in 
a  State  as  an  administrative  agency  for  its  pub- 
lic elementary  or  secondary  schools. 

"(B)  The  term  includes  any  other  public  insti- 
tution or  agency  having  administrative  control 
and  direction  of  a  public  elementary  or  second- 
ary school. 

"(15)  The  term  'mentoring'  means  a  program 
in  which  an  adult  works  with  a  child  or  youth 
on  a  1-to-l  basis,  establishing  a  supportive  rela- 
tionship, providing  academic  assistance,  and  ex- 
posing the  child  or  youth  to  new  experiences 
that  enhance  the  child  or  youth's  ability  to 
excel  in  school  and  become  a  responsible  citisen. 

"(16)  The  term  'other  staff  means  pupil  serv- 
ices personnel,  librarians,  career  guidance  and 
counseling  personnel,  education  aides,  and 
other  instructional  and  administrative  person- 
nel. 

"(17)  The  term  'outlying  area'  means  the  Vir- 
gin Islands.  Guam,  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
and  Palau  (until  the  effective  date  of  the  Com- 
pact of  Free  Association  with  the  Government  of 
Palau). 

"(IS)  The  term  'parent'  includes  a  legal 
guardian  or  other  person  standing  in  loco 
parentis. 

"(19)  The  terms  'pupil-services  personnel'  and 
'pupil  services'  mean,  respectively — 

"(A)  school  counselors,  school  social  workers, 
school  psychologists,  and  other  qualified  profes- 
sional personnel  involved  in  providing  assess- 
ment, diagnosis,  counseling,  educational,  thera- 
peutic, and  other  necessary  services  as  part  of  a 
comprehensive  program  to  meet  student  needs: 
and 

"(B)  the  services  provided  by  such  individ- 
uals. 

"(20)  The  term  'secondary  school'  means  a 
nonprofit  day  or  residential  school  that  provides 
secondary  education,  as  determined  under  State 
law,  except  that  it  does  not  include  any  edu- 
cation beyond  grade  12. 

"(21)  The  term  'Secretary'  means  the  Sec- 
retary of  Education. 

"(22)  The  term  'State'  means  each  of  the  50 
States,  the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  and  each  of  the  outlying 
areas. 

"(23)  The  term  'State  educational  agency' 
means  the  agency  primarily  responsible  for  the 
State  supervision  of  public  elementary  and  sec- 
ondary schools. 

"SEC.  9102.  APPUCABIUTY  OF  THIS  TITLE. 

"Parts  B  through  F  of  this  title  do  not  apply 
to  title  VIII  of  this  Act. 

"SEC.  9203.  REFERENCES  l.\  OTHER  ACTS. 

"References  to  section  1471  of  this  Act.  as  it 
existed  prior  to  the  enactment  of  the  Improving 
America's  Schools  Act  of  1994,  shall  be  deemed 
to  refer  to  this  section. 

"PART  B— FLEXIBILITY  IN  THE  USE  Of 
ADhOmSTRATrVE  .WD  OTHER  FtTVDS 

"SEC.  9201.  CO.\SOLlU.\TIO\  OF  ST.'iTE  ADWMS- 
TRATI\E  FISDS  FOR  ElEMFSTARY 
A.VD  SECO.\l>.\Ry  EDIC.ATIOS  PRO- 
GRAMS. 

"(a)  Consolidation  of  administrative 
Funds. — (l)  A  State  educational  agency  may 
consolidate  the  amounts  specifically  made  avail- 
able to  it  for  State  administration  under  one  or 
more  of  the  programs  specified  under  paragraph 
(2)  if  such  State  educational  agency  can  dem- 
onstrate that  the  majority  of  such  agency's  re- 
sources come  from  non-Federal  sources. 


"(2)  This  section  applies  to  title  I  of  this  Act 
and  the  covered  programs  specified  in  sections 
9101(7)(C)  and  (D). 

"(b)  Use  OF  Funds.— (1)  A  State  educational 
agency  shall  use  the  amount  available  under 
this  section  for  the  administration  of  the  pro- 
grams included  in  the  consolidation  under  sub- 
section (a). 

"(2)  A  State  educational  agency  may  also  use 
funds  available  under  this  section  for  adminis- 
trative activities  designed  to  enhance  the  effec- 
tive and  coordinated  use  of  funds  under  such 
programs,  such  as— 

"(A)  the  coordination  of  programs  specified  in 
subsection  (a)(2)  with  other  Federal  and  non- 
Federal  programs: 

"(B)  the  establishment  and  operation  of  peer- 
review  mechanisms  under  this  Act: 

"(C)  the  administration  of  this  title: 

"(D)  the  dissemination  of  information  regard- 
ing model  programs  and  practices:  and 

"(E)  technical  assistance  under  programs 
specified  in  subsection  (a)(2). 

"(c)  Records.— A  State  educational  agency 
that  consolidates  administrative  funds  under 
this  section  shall  not  be  required  to  keep  sepa- 
rate records,  by  individual  program,  to  account 
for  costs  relating  to  the  administration  of  pro- 
grams included  in  the  consolidation  under  sub- 
section (a). 

"(d)  Review.— To  determine  the  effectiveness 
of  State  administration  under  this  section,  the 
Secretary  may  periodically  review  the  perform- 
ance of  State  educational  agencies  in  using  con- 
solidated administrative  funds  under  this  .lec- 
tion and  take  such  steps  as  the  Secretary  finds 
appropriate  :o  ensure  the  effectiveness  of  such 
administration. 

"(e)  Unused  Administrative  Funds.— If  a 
State  educational  agency  does  not  use  all  of  the 
funds  available  to  it  under  this  section  for  ad- 
ministration, it  may  use  such  funds  during  the 
applicable  period  of  availability  as  funds  avail- 
able under  one  or  more  programs  included  in  the 
consolidation  under  subsection  (a). 
"SEC.  9202.  SISGLE  LOCAL  EDUCATIONAL  AGEN 
Ol  STATES. 

"A  State  educational  agency  that  also  serves 
as  a  local  educational  agency  shall,  in  its  appli- 
cations or  Slate  plans  under  this  Act,  describe 
how  it  will  eliminate  duplication  in  the  conduct 
of  administrative  functions. 

"SEC.     9203.     CONSOLIDATION    OF    FUNDS    FOR 
LOCAL  ADMNISTRATION. 

"(a)  General  ACTHORiry.-In  accordance 
with  regulations  of  the  Secretary,  a  local  edu- 
cational agency,  with  the  approval  of  its  State 
educational  agency,  may  consolidate  and  use 
for  the  administration  of  one  or  more  covered 
programs  for  any  fiscal  year  not  more  than  the 
percentage,  established  m  each  covered  pro- 
gram, of  the  total  amount  available  to  that  local 
educational  agency  under  those  covered  pro- 
grams, 

"(b)  STATE  Procedures.— Within  one  year 
from  the  date  of  enactment  of  the  Improving 
America's  Schools  Act  of  1994,  a  State  edu- 
cational agency  shall,  in  collaboration  with 
local  educational  agencies  in  the  Stale,  establish 
procedures  for  responding  to  requests  from  local 
educational  agencies  to  consolidate  administra- 
tive funds  under  subsection  (a)  and  for  estab- 
lishing limitations  on  the  amount  of  funds 
under  covered  programs  that  may  be  used  for 
administration  on  a  consolidated  basis. 

"(c)  Conditions. — A  local  educational  agency 
that  consolidates  administrative  funds  under 
this  section  for  any  fiscal  year  shall  not  use  any 
other  funds  under  the  programs  included  in  the 
consolidation  for  administration  for  that  fiscal 
year. 

"(d)  Uses  of  Administrative  Funds.— A 
local  educational  agency  that  consolidates  ad- 
ministrative funds  under  this  section  may  use 


these  consolidated  funds  for  the  administration 
of  covered  programs  and  for  the  purposes  de- 
scribed in  section  9201(b)(2). 

"(e)  Records. — A  local  educational  agency 
that  consolidates  administrative  funds  under 
this  section  shall  not  be  required  to  keep  sepa- 
rate records,  by  individual  covered  program,  to 
account  for  costs  relating  to  the  administration 
of  covered  programs  included  in  the  consolida- 
tion. 

"SEC.  9204.  ADMINISTRATIVE  FUNDS  STUDY. 

"(a)  Study.— (1)  The  Secretary  shall  conduct 
a  study  of  the  use  of  funds  under  this  Act  for 
the  administration,  by  State  and  local  edu- 
cational agencies,  of  covered  programs,  includ- 
ing the  percentage  of  grant  funds  used  for  such 
purpose  in  covered  programs. 

"(2)  Based  on  the  results  of  such  study,  the 
Secretary  shall  develop  a  definition  of  what 
types  of  activities  constitute  the  administration 
of  programs  under  this  Act  by  State  and  local 
educational  agencies. 

"(3)  Based  on  the  results  of  such  study,  the 
Secretary  may  publish  regulations  or  guidelines 
regarding  the  use  of  funds  for  administration 
under  those  programs,  including  the  use  of  such 
funds  on  a  consolidated  basis  and  limitations  on 
the  amount  of  such  funds  that  may  be  used  for 
administration  where  such  limitation  is  not  oth- 
erwise specified  in  law. 

"(b)  Report— The  Secretary  shall  submit  to 
the  President  and  the  appropriate  committees  of 
the  Congress  a  report  regarding  the  study  con- 
ducted under  this  section  within  30  days  of  its 
completion. 

"SEC.  9205.  CONSOLIDATED  SET-ASIDE  FOR  DE- 
PARTMENT OF  THE  INTERIOR 
FUNDS. 

"(a)  General  authority.— (l)  The  Secretary 
shall  transfer  to  the  Department  of  the  Interior, 
as  a  consolidated  amount  for  covered  programs, 
the  Indian  education  programs  under  part  A  of 
title  VI  of  this  Act.  and  the  education  for  home- 
less children  and  youth  program  under  subtitle 
B  of  title  VII  of  the  Stewart  B.  McKmney 
Homeless  Assistance  Act.  the  amounts  allotted 
to  the  Department  of  the  Interior  under  those 
programs. 

"(2)(A)  The  Secretary  and  the  Secretary  of  the 
Interior  shall  enter  into  an  agreement,  consist- 
ent with  the  requirements  of  the  programs  speci- 
fied in  paragraph  (1).  for  the  distribution  and 
use  of  those  funds  under  terms  that  the  Sec- 
retary determines  best  meet  the  purposes  of 
those  programs. 

"(B)  The  agreement  shall — 

"(i)  set  forth  the  plans  of  the  Secretary  of  the 
Interior  for  the  use  of  the  amount  transferred, 
the  steps  to  be  taken  to  achieve  the  .\'ational 
Education  Goals,  and  performance  measures  to 
assess  program  effectiveness,  including  measur- 
able goals  and  objectives:  and 

"(ii)  be  developed  in  consultation  with  Indian 
tribes. 

"(b)  Administration.— The  Department  of 
the  Interior  may  use  up  to  1.5  percent  of  the 
funds  consolidated  under  this  section  for  its 
costs  related  to  the  administration  of  the  funds 
transferred  under  this  section. 

"SEC.  9206.  AVAILABILITY  OF  UNNEEDED  PRO- 
GRAM FUNDS. 

"(a)    UNNEEDED    PROGRAM    FUNDS.— With    the 

approval  of  its  State  educational  agency,  a  local 
educational  agency  that  determines  for  any  fis- 
cal year  that  funds  under  a  covered  program 
other  than  part  A  of  title  I  of  this  Act  are  not 
needed  for  the  purpose  of  that  covered  program 
may  use  such  funds,  not  to  exceed  five  percent 
of  the  total  amount  of  its  funds  under  that  cov- 
ered program,  for  the  purpose  of  another  cov- 
ered program. 

"(b)  Coordination  of  Services.— A  local 
educational  agency,  individual  school,  or  con- 
sortium of  schools  may  use  a  total  of  up  to  5 


percent  of  the  funds  it  receives  under  this  Act 
for  the  establishment  and  implementation  of  a 
coordinated  services  project  consistent  uit'n  thi- 
requirements  of  Title  X  of  this  Act 
"PART  C— COORDINATION  OF  PRUGIV\M.\ 

CONSOLIDATED  STATE  AND  LOCAL  AP- 

PUCATIONS 
"SEC.  9301.  PURPOSE. 

"It  is  the  purpose  of  this  part  to  improve 
teaching  and  learning  by  encouraging  greater 
cross-program  coordination,  planning,  and  serv- 
ice delivery  under  this  Act  and  enhanced  inte- 
gration of  programs  under  this  Act  with  edu- 
cational activities  carried  out  with  State  and 
local  funds. 

"SEC.  9302.  OPTIONAL  CONSOUDATED  STATE  AP- 
PUCATION. 

"(a)  General  authority.— (I)  In  order  to 
simplify  application  requirements  and  reduce 
burden  for  State  educational  agencies  under 
this  Act.  the  Secretary  shall,  in  accordance  with 
subsection  (b),  establish  procedures  and  criteria 
under  which  a  State  educational  agency  may 
submit  a  consolidated  State  application  meeting 
the  requirements  of  this  section  for  each  of  the 
covered  programs  in  which  the  State  partici- 
pates. 

"(2)  A  State  educational  agency  may  also  in- 
clude in  its  consolidated  application— 

"(A)  the  Even  Start  program  under  part  B  of 
title  I  of  this  Act: 

"(B)  the  education  of  neglected  and  delin- 
quent youth  program  under  part  D  of  title  I  of 
this  Act:  < 

"(C)  part  A  of  title  II  of  the  Carl  D.  Perkins 
Vocational  and  Applied  Technology  Education 
Act: 

"(D)  Goals  2000:  Educate  America  Aci: 

"(E)  School-to-Work  Opportunities  Act:  and 

"(F)  such  other  programs  as  the  Secretary 
may  designate. 

"(3)  A  State  educational  agency  that  submits 
a  consolidated  State  application  under  this  sec- 
tion shall  not  be  required  to  submit  separate 
State  plans  or  applications  under  any  of  the 
programs  to  which  its  consolidated  application 
under  this  section  applies. 

"(b)  Collaboration.— (1)  In  establishing  cri- 
teria and  procedures  under  this  section,  the  Sec- 
retary shall  collaborate  with  State  educational 
agencies  and.  as  appropriate,  with  other  State 
agencies,  local  educational  agencies,  public  and 
private  nonprofit  agencies,  organisations,  and 
institutions,  private  schools,  and  representatives 
of  parents,  students,  and  teachers. 

"(2)  Through  the  collaboration  process  de- 
scribed in  subsection  (b).  the  Secretary  shall  es- 
tablish, for  each  program  under  the  Act  to 
which  this  section  applies,  the  descriptions,  in- 
formation, assurances,  and  other  material  re- 
quired to  be  included  in  a  consolidated  State  ap- 
plication. 

"(3)  The  Secretary  shall  require  only  descrip- 
tions, information,  assurances,  and  other  mate- 
rials that  are  absolutely  necessary  for  the  con- 
sideration of  the  State  application. 
"SEC.  9303.  GENERAL  APPUCABIUTY  OF  STATE 
EDUCATIONAL  AGENCY  ASSUR- 
ANCES. 

"(a)  ASSURANCES.— A  State  educational  agen- 
cy that  submits  a  State  plan  or  application 
under  this  Act,  whether  separately  or  under  sec- 
tion 9302.  shall  have  on  file  with  the  Secretary 
a  single  set  of  assurances,  applicable  to  each 
program  for  which  a  plan  or  application  is  sub- 
mitted, that  provides  that — 

"(1)  each  such  program  will  be  administered 
in  accordance  with  all  applicable  statutes,  regu- 
lations, program  plans,  and  applications: 

"(2)(A)  the  control  of  funds  provided  under 
each  such  program  and  title  to  property  ac- 
quired with  program  funds  will  be  m  a  public 
agency,  in  a  nonprofit  private  agency,  institu- 
tion, or  organisation,  or  in  an  Indian  tribe  if 


the  statute  authorising  the  program  provides  for 
assistance  to  such  entities:  and 

"(B)  the  public  agency,  nonprofit  private 
agency,  institution,  or  organisation,  or  Indian 
tribe  will  administer  such  funds  and  property  to 
the  extent  required  by  the  authorising  statutes: 

"(3)  the  State  will  adopt  and  use  proper  meth- 
ods of  administering  each  such  program,  includ- 
ing— 

"(A)  the  enforcement  of  any  obligations  im- 
posed by  law  on  agencies,  institutions,  organi- 
sations and  other  recipients  responsible  for  car- 
rying out  each  program: 

"(B)  the  correction  of  deficiencies  in  program 
operations  that  are  identified  through  audits, 
monitoring,  or  evaluation:  and 

"(C)  the  adoption  of  written  procedures  for 
the  receipt  and  resolution  of  complaints  alleging 
violations  of  law  in  the  administration  of  such 
programs: 

"(4)  the  State  will  cooperate  in  carrying  out 
any  evaluation  of  each  such  program  conducted 
by  or  for  the  Secretary  or  other  Federal  officials: 

"(5)  the  State  will  use  such  fiscal  control  and 
fund  accounting  procedures  as  will  ensure  prop- 
er disbursement  of,  and  accounting  for.  Federal 
funds  paid  to  the  State  under  each  such  pro- 
gram: 

"(6)  the  State  will— 

"(A)  make  reports  to  the  Secretary  as  may  be 
necessary  to  enable  the  Secretary  to  perform  the 
Secretary's  duties  under  each  such  program: 
and 

"(B)  maintain  such  records,  provide  such  in- 
formation to  the  Secretary,  and  afford  access  to 
the  records  as  the  Secretary  may  find  necessary 
to  carry  out  the  Secretary's  duties:  and 

"(7)  before  the  application  was  submitted  to 
the  Secretary,  the  State  has  afforded  a  reason- 
able opportunity  for  public  comment  on  the  ap- 
plication and  has  considered  such  comment. 

"(b)  GEPA   Provision.— Section  440  of  the 
General    Education    Provisions    Act    does    not 
apply  to  programs  under  this  Act. 
"SEC.     9304.     CONSOUDATED     LOCAL     APPUCA- 
TIONS. 

"(a)  General  Authority —A  local  edu- 
cational agency  receiving  funds  under  more 
than  one  covered  program  may  submit  applica- 
tions to  the  State  educational  agency  under 
such  programs  on  a  consolidated  basis. 

"(b)  Required  Consolidated  Applica- 
tions.— A  State  educational  agency  that  has 
submitted  and  had  approved  a  consolidated 
State  application  under  section  9302  may  require 
local  educational  agencies  in  the  State  receiving 
funds  under  more  than  one  program  included  in 
the  consolidated  State  application  to  submit 
consolidated  local  applications  under  such  pro- 
grams. 

"(c)  Collaboration.— A  State  educational 
agency  shall  collaborate  with  local  educational 
agencies  in  the  State  in  establishing  procedures 
for  the  submission  of  the  consolidated  applica- 
tions under  this  section. 

"(d)  The  State  educational  agency  shall  re- 
quire only  descriptions,  information,  assur- 
ances, and  other  material  that  are  absolutely 
necessary  for  the  consideration  of  the  applica- 
tion of  the  local  educational  agency. 

"SEC.  9305.  OTHER  GENERAL  ASSURANCES. 

"(a)  AssuRA.WES.—Any  applicant  other  than 
a  State  educational  agency  that  submits  an  ap- 
plication under  this  Act.  whether  separately  or 
pursuant  to  section  9304.  shall  have  on  file  with 
the  State  educational  agency  a  single  set  of  as- 
surances, applicable  to  each  program  for  which 
an  application  is  submitted,  that  provides  that — 

"(1)  each  such  program  will  be  administered 
in  accordance  with  all  applicable  statutes,  regu- 
lations, program  plans,  and  applications: 

"(2)(A)  the  control  of  funds  provided  under 
each  such  program  and  title  to  property  ac- 
quired with  program  funds  will  be  in  a  public 
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agency  or  in  a  nonprofit  private  agency,  institu- 
tion, organisation,  or  Indian  tribe,  if  the  statute 
authorising  the  program  provides  for  assistance 
to  such  entities:  and 

"(B)  the  public  agency,  nonprofit  private 
agency,  institution,  or  organisation,  or  Indian 
tribe  will  administer  such  funds  and  property  to 
the  extent  required  by  the  authorising  statutes: 

•■(3)  the  applicant  will  adopt  and  use  proper 
methods  of  administering  each  such  program, 
including — 

"(A)  the  enforcement  of  any  obligations  im- 
posed by  law  on  agencies,  institutions,  organi- 
sations, and  other  recipients  responsible  for  car- 
rying out  each  program:  and 

"(B)  the  correction  of  deficiencies  in  program 
operations  that  are  identified  through  audits, 
monitoring,  or  evaluation: 

"(4)  the  applicant  will  cooperate  in  carrying 
out  any  evaluation  of  each  such  program  con- 
ducted by  or  for  the  State  educational  agency  or 
the  Secretary  or  other  Federal  officials: 

"(5)  the  applicant  will  use  such  fiscal  control 
and  fund  accounting  procedures  as  will  ensure 
proper  disbursement  of,  and  accounting  for. 
Federal  funds  paid  to  such  applicant  under 
each  such  program: 

"(6)  the  applicant  will — 

"(A)  make  reports  to  the  State  educational 
agency  and  the  Secretary  as  may  be  necessary 
to  enable  such  agency  and  the  Secretary  to  per- 
form their  duties  under  each  such  program:  and 

"(B)  maintain  such  records,  provide  such  in- 
formation, and  afford  access  to  the  records  as 
the  State  educational  agency  or  the  Secretary 
may  find  necessary  to  carry  out  the  State  edu- 
cational agency's  or  the  Secretary's  duties:  and 

"(7)  before  the  application  was  .submitted,  the 
applicant  afforded  a  reasonable  opportunity  for 
public  comment  on  the  application  and  has  con- 
sidered such  comment. 

"(b)   GEPA    PROVisto.w— Section   442   of  the 
General    Education    Provisions    Act    does    not 
apply  to  programs  under  this  .Act. 
"PART  D— WAIVERS 

-SEC.  9401.  WAIX'ERS  OF  STATUTORY  ASD  REGU- 
LATORY REQUIREMENTS. 

"(a)  General.— Except  as  provided  in  sub- 
section (c),  the  Secretary  may  waive  any  re- 
quirement of  this  Act  or  of  the  General  Edu- 
cation Provisions  Act.  or  of  the  regulations  is- 
sued under  such  Acts,  for  a  State  educational 
agency.  Indian  tribe,  or  other  agency,  organisa- 
tion, or  institution  that  receives  funds  under  a 
program  authorised  by  this  Act  from  the  Depart- 
ment and  that  requests  such  a  waiver  if— 

"(1)  the  Secretary  determines  that  such  re- 
quirement impedes  the  ability  of  the  State  edu- 
cational agency  or  other  recipient  to  achieve 
more  effectively  the  purposes  of  this  Act:  and 

"(2)  in  the  case  of  a  waiver  proposal  submit- 
ted by  a  State  educational  agency,  the  State 
educational  agency — 

"(A)  provides  all  interested  local  educational 
agencies  in  the  State  with  notice  and  an  oppor- 
tunity to  comment  on  the  proposal:  and 

"(B)  submits  the  comments  to  the  Secretary: 
and 

"(3)  in  the  case  of  a  waiver  proposal  submit- 
ted by  a  local  educational  agency  or  other  agen- 
cy, institution,  or  organisation  that  receives 
funds  under  this  Act  from  the  State  educational 
agency,  such  request  has  been  reviewed  by  the 
State  educational  agency  and  is  accompanied  by 
the  comments,  if  any.  of  such  agency. 

"(b)  Waiver  Period.— (1)  A  waiver  under  this 
section  shall  be  for  a  period  not  to  exceed  three 
years. 

"(2)  The  Secretary  may  extend  such  period  if 
the  Secretary  determines  that — 

"(A)  the  waiver  has  been  effective  in  enabling 
the  State  or  affected  recipients  to  carry  out  the 
activities  for  which  it  was  requested  and  has 
contributed  to  improved  performance:  and 


"(B)  such  extension  is  in  the  public  interest. 

"(c)  Waivers  Sot  Authorized.— The  Sec- 
retary may  not  waive,  under  this  section,  any 
statutory  or  regulatory  requirement  relating 
to— 

"(1)  comparability  of  services: 

"(2)  maintenance  of  effort: 

"(3)  the  equitable  participation  of  students  at- 
tending private  schools: 

"(4)  parental  participation  and  involvement: 

"(5)  the  distribution  of  funds  to  States  or  to 
local  educational  agencies  or  other  recipients  of 
funds  under  this  Act: 

"(6)  maintenance  of  records: 

"(7)  applicable  civil  rights  requirements: 

"(8)  the  requirements  of  sections  444  and  445 
of  the  General  Education  Provisions  Act:  or 

"(9)  the  requirements  related  to  the  element  of 
a  charter  school  described  m  paragraph  (1)  of 
section  3407  of  this  Act. 

"(d)  Tersiisatios  OF  Waivers.— The  Sec- 
retary shall  terminate  a  waiver  under  this  sec- 
tion if  the  Secretary  determines  that  the  per- 
formance of  the  State  or  other  recipient  affected 
by  the  waiver  has  been  inadequate  to  justify  a 
continuation  of  the  waiver  or  if  it  is  no  longer 
necessary  to  achieve  its  original  purposes. 

"PART  E— UNIFORM  PROVISIONS 
"SEC.  9501.  MAINTENANCE  OF  EFFORT. 

"(a)  General.— A  local  educational  agency 
may  receive  funds  under  a  covered  program  for 
any  fiscal  year  only  if  the  State  educational 
agency  finds  that  either  the  combined  fiscal  ef- 
fort per  student  or  the  aggregate  expenditures  of 
that  agency  and  the  State  with  respect  to  the 
provision  of  free  public  education  by  that  agen- 
cy for  the  preceding  fiscal  year  was  not  less 
than  90  percent  of  such  combined  fiscal  effort  or 
aggregate  expenditures  for  the  second  preceding 
fiscal  year. 

"(b)  Redvctios  is  Case  of  Failure  To 
Meet.—(1)  The  State  educational  agency  shall 
reduce  the  amount  of  the  allocation  of  funds 
under  a  covered  program  in  any  fiscal  year  in 
the  exact  proportion  to  which  a  local  edu- 
cational agency  fails  to  meet  the  requirement  of 
subsection  (a)  by  falling  below  90  percent  of 
both  the  combined  fiscal  effort  per  student  and 
aggregate  expenditures  (using  the  measure  most 
favorable  to  such  local  agency). 

"(2)  No  such  lesser  amount  shall  be  used  for 
computing  the  effort  required  under  subsection 
(a)  for  subsequent  years. 

"(c)  Waiver.— The  Secretary  may  waive  the 
requirements  of  this  section  if  the  Secretary  de- 
termines that  such  a  waiver  would  be  equitable 
due  to — 

"(I)  exceptional  or  uncontrollable  cir- 
cumstances such  as  a  natural  disaster:  or 

"(2)  a  precipitous  decline  in  the  financial  re- 
sources of  the  local  educational  agency. 
"SEC.  9502.  PROHIBITION  REGARDING  STATE  AID. 

"No  State  may  lake  into  consideration  pay- 
ments under  this  Act  (other  than  under  title 
VHI)  in  determining  the  eligibility  of  any  local 
educational  agency  in  that  State  for  State  aid, 
or  the  amount  of  State  aid,  with  respect  to  free 
public  education  of  children. 

"SEC.  9503.  PARTICIPATION  BY  PRn'.ATE  SCHOOL 
CHILDREN  AND  TE.ACHERS. 

"(a)  General  Requirement.— (l)  Except  as 
otherwise  provided  in  this  Act,  to  the  extent 
consistent  with  the  number  of  eligible  children 
in  a  State  educational  agency,  local  educational 
agency,  or  intermediate  educational  agency  or 
consortium  receiving  financial  assistance  under 
a  program  specified  in  subsection  (b),  who  are 
enrolled  in  private  elementary  and  secondary 
schools  in  such  agency  or  consortium,  such 
agency  or  consortium  shall,  after  timely  and 
meaningful  consultation  with  appropriate  pri- 
vate school  officials,  provide  such  children  and 
their  teachers  or  other  educational  personnel. 


on  an  equitable  basis,  special  educational  serv- 
ices or  other  benefits  under  such  program. 

"(2)  Educational  services  or  other  benefits,  in- 
cluding materials  and  equipment,  provided 
under  this  section,  must  be  secular,  neutral,  and 
nonideological. 

"(3)  Educational  services  and  other  benefits 
provided  under  this  section  for  such  private 
school  children,  teachers,  and  other  educational 
per.^onnel  shall  be  equitable  in  comparison  to 
services  and  other  benefits  for  public  school 
children,  teachers,  and  other  educational  per- 
sonnel participating  m  such  program. 

"(4)  Expenditures  for  educational  services  and 
other  benefits  provided  under  this  section  to  eli- 
gible private  school  children,  their  teachers,  and 
other  educational  personnel  serving  them  shall 
be  equal,  taking  into  account  the  number  and 
educational  needs  of  the  children  to  be  served, 
to  the  expenditures  for  participating  public 
school  children. 

"(5)  Such  agency  or  consortium  may  provide 
such  services  directly  or  through  contracts  with 
public  and  private  agencies,  organisations,  and 
institutions. 

"(b)  APPLICABILITY.— (I)  This  section  applies 
to— 

"(A)  each  covered  program:  and 

"(B)  programs  under  title  VII  of  this  Act. 

"(2)  For  the  purposes  of  this  section,  the  term 
'eligible  children'  mean  children  eligible  for 
services  under  a  program  described  in  para- 
graph (1). 

"(c)  Public  Control  of  Funds.— (l)  The 
control  of  funds  used  to  provide  services  under 
this  section,  and  title  to  materials,  equipment, 
and  property  purchased  with  these  funds,  shall 
be  in  a  public  agency  for  the  uses  and  purposes 
provided  in  this  Act.  and  a  public  agency  shall 
administer  such  funds  and  property. 

"(2)(A)  The  provision  of  services  under  this 
section  shall  be  provided — 

"(i>  by  employees  of  a  public  agency:  or 

"(li)  through  contract  by  such  public  agency 
with  an  individual,  association,  agency,  or  or- 
ganisation. 

"(B)  In  the  provision  of  such  services,  such 
employee,  person,  association,  agency,  or  orga- 
nisation shall  be  independent  of  such  private 
school  and  of  any  religious  organisation,  and 
such  employment  or  contract  shall  be  under  the 
control  and  supervision  of  such  public  agency. 

"(C)  Funds  used  to  provide  services  under  this 
section  shall  not  be  commingled  with  non-Fed- 
eral funds. 

"SEC.  9504.  STANDARDS  FOR  BYPASS. 

"If.  by  reason  of  any  provision  of  law.  a 
State,  local,  or  intermediate  educational  agency 
or  consortium  is  prohibited  from  providing  for 
the  participation  m  programs  of  children  en- 
rolled m.  or  teachers  or  other  educational  per- 
sonnel from,  private  elementary  and  secondary 
schools,  on  an  equitable  basis,  or  if  the  Sec- 
retary determines  that  such  agency  or  consor- 
tium has  substantially  failed  or  is  unwilling  to 
provide  for  such  participation,  as  required  by 
section  9503,  the  Secretary  shall — 

"(1)  waive  the  requirements  of  that  section  for 
such  agency  or  consortium:  and 

"(2)  arrange  for  the  provision  of  equitable 
services  to  such  children,  teachers,  or  other  edu- 
cational personnel  through  arrangements  that 
shall  be  subject  to  the  requirements  of  this  sec- 
tion and  of  sections  9503.  9505.  and  9.506'. 
"SEC.  9505.  COMPLAINT  PROCESS  FOR  PARTICIPA 
TION  OF  PRn'ATE  SCHOOL  CHIL- 
DREN. 

"(a)  Procedures  for  CosiFL.nsTs.-The  Sec- 
retary shall  develop  and  implement  written  pro- 
cedures for  receiving,  investigating,  and  resolv- 
ing complaints  from  parents,  teachers,  or  other 
individuals  and  organisations  concerning  viola- 
tions by  an  agency  or  consortium  of  section  9503 
of  this   Act.- Such   individual   or  organisation 


shall  submit  ."tuch  complaint  to  the  State  edu- 
cational agency  for  a  written  resolution  by  such 
agency  within  a  reasonable  period  of  time. 

"(b)  Appeals  to  the  Secretary.— Such  reso- 
lution may  be  appealed  by  an  interested  party 
to  the  Secretary  within  30  days  after  the  State 
educational  agency  resolves  the  complaint  or 
fails  to  resolve  the  complaint  within  a  reason- 
able period  of  time.  Such  appeal  shall  be  accom- 
panied by  a  copy  of  the  State  educational  agen- 
cy's resolution,  and  a  complete  statement  of  the 
reasons  supporting  the  appeal.  The  Secretary 
shall  investigate  and  resolve  each  such  appeal 
within  120  days  after  receipt  of  the  appeal. 
-SEC.  9506.  BYPASS  DETERMINATION  PROCESS. 

"(a)  Review.— (I)(A)  The  Secretary  shall  not 
take  any  final  action  under  section  9504  until 
the  agency  or  consortium  affected  by  such  ac- 
tion has  had  an  opportunity,  for  at  least  45 
days  after  receiving  written  notice  thereof,  to 
submit  written  objections  and  to  appear  before 
the  Secretary  to  shoiv  cause  ivhy  that  action 
should  not  be  taken. 

"(B)  Pending  final  resolution  of  any  inves- 
tigation or  complaint  that  could  result  m  a  de- 
termination under  this  section,  the  Secretary 
may  withhold  from  the  allocation  of  the  affected 
Stale  or  local  educational  agency  the  amount 
estimated  by  the  Secretary  to  be  necessary  to 
pay  the  cost  of  those  services. 

"(2)(A)  If  such  affected  agency  or  consortium 
is  dissatisfied  with  the  Secretary's  final  action 
after  a  proceeding  under  paragraph  (1).  it  may. 
within  60  days  after  notice  of  such  action,  file 
with  the  United  States  court  of  appeals  for  the 
circuit  in  which  such  State  is  located  a  petition 
for  review  of  that  action. 

"(B)  A  copy  of  the  petition  shall  be  forthwith 
transmitted  by  the  clerk  of  the  court  to  the  Sec- 
retary. 

"(C)  The  Secretary  thereupon  shall  file  in  the 
court  the  record  of  the  proceedings  on  which  the 
Secretary  based  this  action,  as  provided  in  sec- 
tion 2112  of  title  28.  United  States  Code. 

"(3)(A)  The  findings  of  fact  by  the  Secretary, 
if  supported  by  substantial  evidence,  shall  be 
conclusive,  but  the  court,  for  good  cause  shown, 
may  remand  the  case  to  the  Secretary  to  take 
further  evidence  and  the  Secretary  may  there- 
upon make  new  or  modified  findings  of  fact  and 
may  modify  the  Secretary's  previous  action,  and 
shall  file  m  the  court  the  record  of  the  further 
proceedings. 

"(B)  Such  new  or  modified  findings  of  fact 
shall  likewise  be  conclusive  if  supported  by  sub- 
stantial evidence. 

"(4)(A)  Upon  the  filing  of  such  petition,  the 
court  shall  have  jurisdiction  to  affirm  the  action 
of  the  Secretary  or  to  set  it  aside,  in  ivhole  or  in 
part. 

"(B)  The  judgment  of  the  court  shall  be  sub- 
ject to  review  by  the  Supreme  Court  of  the  Unit- 
ed States  upon  certiorari  or  certification  as  pro- 
vided in  section  1254  of  title  28,  United  States 
Code. 

"(b)  Determination.— Any  determination  by 
the  Secretary  under  this  section  shall  continue 
in  effect  until  the  Secretary  determines,  in  con- 
sultation with  such  agency  or  consortium  and 
representatives  of  the  affected  private  school 
children,  teachers,  or  other  educational  person- 
nel that  there  wilt  no  longer  be  any  failure  or 
inability  on  the  part  of  such  agency  or  consor- 
tium to  meet  the  applicable  requirements  of  sec- 
tion 9503  or  any  other  provision  of  this  Act. 

"(c)  Payment  From  State  Allotment.— 
When  the  Secretary  arranges  for  services  pursu- 
ant to  this  section,  the  Secretary  shall,  after 
consultation  with  the  appropriate  public  and 
private  school  officials,  pay  the  cost  of  such 
services,  including  the  administrative  costs  of 
arranging  for  those  services,  from  the  appro- 
priate allocation  or  allocations  under  this  Act. 

"(d)  Prior  Determination.— Any  by-pass  de- 
termination by  the  Secretary  under  this  Act  as 


in  effect  on  the  day  before  enactment  of  the  Im- 
proving America's  Schools  Act  of  1994  shall  re- 
main in  effect  to  the  extent  the  Secretary  deter- 
mines that  it  is  consistent  with  the  purpose  of 
this  section. 

-SEC.  9507.  PROHIBITION  AGAINST  FUNDS  FOR 
REUGIOUS  WORSHIP  OR  INSTRUC- 
TION. 

"Nothing  contained  in  this  Act  shall  be  con- 
strued to  authorise  the  making  of  any  payment 
under  this  Art  for  religious  worship  or  instruc- 
tion.". 

"PART  F—GUN  POSSESSION 
"SEC.  9601.  POUCY  FOR  GUN  POSSESSION. 

"(a)  Is  GESERAL.—Each  local  educational 
agency  which  receives  assistance  under  this  Act 
shall  have  a  policy  that  addresses  student  pos- 
session and  use  of  a  gun  on  school  property. 

"(b)  Policy  Content.— The  content  of  such 
policy  may  include— 

"(1)  punishment  requirements  for  possession 
and  use  of  a  gun  on  school  property,  including 
expulsion  arid  suspension: 

"(2)  alternative  placement  for  an  individual 
who  violates  the  policy: 

"(3)  educational  services  for  a  student  ex- 
pelled from  school  for  violation  of  the  policy: 
and 

"(4)  opportunities  for  a  hearing  to  address  ex- 
pulsion or  suspension  decisions  for  violation  of 
the  policy. 

The  CHAIRMAN  pro  tempore.  Are 
there  amendments  to  title  EX? 

A.MENDME.VT  OFFKKED  BY  .MS.  WOOLSEY 

Ms.  WOOLSEY.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  Woolsey:  To 
Title  IX.  on  p.  763.  add  a  new  Part  G. 

After  line  3  add  -Part  G— Sense  of  the  Con- 
gress to  Increase  the  Total  Share  of  Federal 
Spending  on  Education". 

The  Congress  find.s  thatr— 

(1)  in  order  to  increase  our  Nation's  stand- 
ard of  living  and  to  increase  the  number  of 
good  jobs,  the  United  States  must  increase 
its  productivity  and  ability  to  compete  in 
the  international  marketplace  by  improving 
the  educational  level  of  our  workforce; 

(2)  although  efforts  are  being  made  to  es- 
tablish higher  educational  standards  and 
goals,  there  is  a  substantia!  shortage  of  re- 
sources to  meet  such  standards  and  goals; 

(3)  States  and  local  communities  are  find- 
ing it  increasingly  difficult  to  meet  even 
higher  educational  standards  and  goals,  and 
States  will  not  be  able  to  fund  needed 
changes  without  Federal  help  to  reach  such 
standards  and  goals; 

(4)  the  Federal  Government  has  established 
many  education  programs  but  failed  to  pro- 
vide adequate  funding  for  such  programs,  for 
example  one  such  program  provides  edu- 
cation "to  our  Nation's  disabled  students  and 
was  established  with  a  promise  of  40  percent 
Federal  funding  but  currently  receives  only  8 
percent  Federal  funding; 

(5)  the  annual  shortfall  in  Federal  edu- 
cation programs  is  approximately  half  of  the 
promised  funding: 

(6)  many  needed  education  improvements 
will  not  need  Federal  funds,  however,  other 
suggested  changes  such  as  lengthened  school 
years,  better  pay.  after-school  activities, 
mentoring  for  students  at  risk,  programs  for 
gifted  students,  and  replacing  substandard 
buildings  will  require  substantial  Federal  as- 
sistance; and 

<7)  the  Federal  contribution  to  education  is 
less  than  2  percent  of  the  total  Federal  budg- 
et, and  in  order  to  make  education  a  na- 
tional priority,  the  total  percentage  of  Fed- 


eral education  funding  should  be  increased 
by  1  percent  each  year  over  the  next  8  years 
to  reach  10  percent  of  the  total  Federal  budg- 
et. 

<b)  It  is  the  sense  of  the  Congress  that  the 
total  share  of  the  Federal  spending  on  edu- 
cation should  increase  by  at  least  1  percent 
each  year  until  such  share  reaches  10  percent 
of  the  total  Federal  budget. 

Ms.  WOOLSEY  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  California? 
There  was  no  objection. 
Ms.  WOOLSEY.  Mr.  Chairman,  my 
amendment  is  a  sense  of  the  Congress 
resolution  to  increase  the  total  share 
of  Federal  spending  on  education  by  1 
percent  of  spending  each  year  until 
total  education  spending  equals  10  per- 
cent of  the  Federal  budget. 

Ten  years  ago,  the  National  Commis- 
sion on  Excellence  in  Education  pub- 
lished a  landmark  report  on  education 
in  America  titled.  "A  Nation  at  Risk." 
That  report  said.  "Our  Nation  is  at 
Risk."  And.  that  our  educational  per- 
formance is  "being  eroded  by  a  rising 
tide  of  mediocrity  that  threatens  our 
very  future  as  a  Nation,  and,  a  people." 
That  report  was  right,  Mr.  Chairman. 
In  a  1992  study  conducted  by  the  De- 
partment of  Education,  eighth  grade 
students  in  the  United  States  ranked 
13th  out  of  14  nations  in  mathematics 
proficiency,  and  12th  out  of  14  in 
science  proficiency. 

Today,  the  education  budget  makes 
up  2  percent  of  total  Federal  spending. 
If  we  are  truly  committed  to  our  chil- 
dren's future — this  country's  future — 
we  must  do  better  by  backing  up  that 
commitment  with  increased  Federal 
funding. 

How  would  we  spend  these  funds?  We 
have  heard  alot  of  talk  about  unfunded 
Federal  mandates  while  debating  this 
bill.  The  increase  I  am  proposing  would 
fully  fund  all  currently  existing  Fed- 
eral education  mandates:  We  could  ex- 
tend successful  education  programs  to 
all  eligible  students:  we  could  increase 
participation  in  Head  Start  and  Chap- 
ter I  programs;  we  could  ensure  that 
every  eligible  student  received  his  or 
her  full  Pell  grant;  we  could  support  vi- 
olence and  drug  prevention  programs, 
adult  literacy  programs,  and  repair  un- 
safe school  buildings. 

And  you  know  what?  By  increasing 
our  investment  in  education,  we  will 
save  money  in  the  long  run,  because 
more  Americans  will  be  trained  for  the 
jobs  of  the  future;  health  care  costs 
will  be  reduced;  there  will  be  less  de- 
pendence on  welfare;  and  decreased 
crime  and  violence. 

As  a  member  of  the  House  Budget 
Committee.  I  am  particularly  aware  of 
the  need  for  more  funds  for  education. 
Along  with  other  members  of  the  Budg- 
et Committee,  I  spent  the  last  week 
fighting  to  make  funds  for  education  a 
higher  budget  priority. 
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This  sense  of  the  Congress  resolution 
will  give  needed  support  to  members  of 
both  the  Budget  and  the  Appropria- 
tions Committees  who  want  to  increase 
the  share  of  Federal  funds  that  go  to 
education.  It  also  sends  a  clear  mes- 
sage that  this  Congress  values  edu- 
cation. 

Mr.  Chairman,  this  sense  of  the  Con- 
gress resolution  has  already  been 
passed  by  the  other  body,  and  I  ask  my 
colleagues  to  join  with  our  colleagues 
in  the  other  body  to  unite  Congress  in 
a  commitment  to  improving  education 
in  America. 

D  1810 
Mr.    MILLER  of  Florida.   Mr.   Chair- 
man. I  move  to  strike  the  last  word, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman.  I  realize  this  is  just  a 
sense-of-the-Congress  amendment  and 
not  a  mandate,  but  it  really  does  not 
make  a  lot  of  sense  to  try  to  create 
false  expectations  that  we  are  going  to 
spend  a  lot  more  money  out  of  our  Fed- 
eral budget  on  education.  We  just  do 
not  have  the  money. 

I  recognize  that  education  is  very  im- 
portant, so  important  because  it  is  the 
cause  of  violence,  crime,  health  care 
problems,  teen  pregnancy,  and  it 
means  so  much.  But  the  problem  is  we 
only  have  so  much  money. 

Last  week  we  spent  2  days  debating 
the  balanced  budget  amendment,  which 
unfortunately  was  defeated.  We  had  a 
majority  of  the  House  that  supported 
it.  We  want  to  get  serious. 

I  am  on  the  Committee  on  the  Budg- 
et and  the  Committee  on  Education 
and  Labor,  and  I  recognize  the  need  for 
the  money  in  education.  But  if  you  do 
not  have  the  money,  you  do  not  have 
the  money. 

We  are  talking  about  $150  billion  if 
we  use  today's  budget.  We  are  spending 
approximately  $30  billion  now.  To  go  to 
$150  billion  under  pay-go,  how  do  you 
get  to  that  number? 

The  other  assumption  that  is  made  is 
that  throwing  money  at  education  on 
the  Federal  level  solves  the  problem. 
Education,  in  my  opinion,  belongs  to 
the  family,  the  State  and  local  levels; 
it  is  not  a  Federal  money  issue.  We  just 
cannot  throw  money.  Let  us  not  try  to 
create  a  false  impression  that  we  are 
going  to  come  up  with  another  $100  bil- 
lion-some when  the  money  is  not  there. 
And  we  cannot  get  it  under  the  pay-go 
rule,  and  where  do  we  cut  to  get  that 
money? 

I  oppose  the  sense-of-Congress 
amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
Darden).  The  question  is  on  the 
amendment  offered  by  the  gentle- 
woman from  California  [Ms.  WOOLSEY]. 
The  amendment  was  agreed  to. 
The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title  DC? 

AMEND.MENT  OFFERED  BY  MR.  SAM  JOHNSON  OF 
TEXAS 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Chairman.  I  offer  an  amendment.  This 


amendment  was  printed  on  page  2776  of 
the  Congressional  Record  of  Feb- 
ruary 23,  by  the  gentleman  from  Ten- 
nessee [Mr.  Duncan]. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sam  .Johnson  of 
Texa-s:  Page  762.  after  line  8.  insert  the  fol- 
lowing: 

-SEC.  9508.    PROHIBITION   AGAINST   FUNDS  FOR 
PROTECTED  PRAYER. 

•Notwithstanding  any  provision  of  law.  no 
funds  made  available  through  the  Depart- 
ment of  Education  under  this  Act.  or  any 
other  Act.  shall  be  available  to  any  State  or 
local  educational  agency  which  has  a  policy 
of  denying  or  which  effectively  prevents  par- 
ticipation in.  constitutionally  protected 
prayer  in  public  schools  by  individuals  on  a 
voluntary  basis.  Neither  the  United  States 
nor  any  State  nor  any  local  educational 
agency  shall  require  any  person  to  partici- 
pate in  prayer  or  influence  the  form  or  con- 
tent of  any  constitutionally  protected  prayer 
in  such  public  schools.". 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Chairman,  this  amendment  would 
allow  students  and  teachers  in  public 
schools  across  the  Nation  to  volun- 
tarily pray.  My  amendment  is  identical 
to  the  language  offered  February  23  by 
the  gentleman  from  Tennessee  [Mr. 
DUNCAN].  In  fact,  it  is  Mr.  Duncan's 
language  which  was  overwhelmingly 
supported  by  the  Members  of  this  body 
by  a  margin  of  367  to  55. 

As  you  will  remember,  the  House 
voted  to  instruct  conferees  on  Goals 
2000  to  accept  a  Senate  amendment  of 
the  same  language  which  I  am  offering 
now.  The  other  body  passed  this  same 
language  by  a  steadfast  75-to-22  vote. 
Judging  by  these  margins,  this  Con- 
gress supports  protecting  the  constitu- 
tional right  of  children  to  pray. 

Let  me  just  tell  you  a  couple  of  sto- 
ries. One,  which  is  out  of  St.  Louis, 
where  kids  were  in  school  and  one  of 
them,  a  10-year-old  boy,  was  praying 
before  eating  his  lunch  on  three  sepa- 
rate occasions.  Finally,  he  was  dis- 
ciplined with  detention  during  recre- 
ation periods  for  1  week. 

The  boy's  mother  was  told  that  it 
was  against  the  law  to  pray  in  school 
and  that  the  decision  to  punish  her  son 
would  not  be  overturned.  That  is  not 
America.  That  is  not  what  this  country 
was  built  on.  This  country  is  one  Na- 
tion under  God,  and  prayer  is  part  of 
our  legal  right. 

The  Congress,  this  Congress,  will  not 
tolerate  abridgement  of  this  right,  nor 
discrimination  against  those  who 
would  seek  to  exercise  it.  There  is  no 
better  time  than  today  on  this  bill  for 
Congress  to  take  action  to  protect  the 
constitutional  right  to  freely  practice 
one's  religion. 

When  I  was  in  school,  participation 
in  religious  programs,  the  Pledge  of  Al- 
legiance, pregame  prayers,  were  every 
day  occurrences.  In  fact,  the  Ten  Com- 
mandments were  posted  on  the  walls. 

I  think  even  today  right  here  in 
Washington,  DC,  we  see  that  coming 
back  when  Marion  Barry,  who  used  to 
be  the  mayor  and  is  currently  a  coun- 


March  21,  1994 

cilman,  said,  "With  all  the  violence 
and  other  problems,  we  need  to  get 
back  to  trying  to  allow  those  who  want 
to  pray  to  do  it."  Barry  said,  referring 
to  shootings  and  beatings  in  the 
schools.  "It  may  set  a  moral  tone  at 
the  schools."  That  is  out  of  the  paper. 
You  all  read  it.  I  think  you  realize,  and 
so  does  the  rest  of  the  country,  finally, 
realizing  that  it  is  time  to  get  prayer 
back  to  school. 

When  I  took  my  oath  of  office,  I 
pledged  to  uphold  the  Constitution  just 
like  every  Member  of  this  body,  and 
that  is  what  we  would  do  today  by 
passing  this  amendment. 

The  courts  have  affirmed  that  stu- 
dents in  public  schools  do  not  shed 
their  constitutional  right  to  freedom  of 
speech  or  expression  at  the  school  gate- 
house. That  is  from  Wallace  versus  Jef- 
frey. 

The  court  concluded  that  there  is  no 
constitutional  barrier  to  a  State  pro- 
tecting every  student's  right  to  engage 
in  voluntary  prayer. 

It  does  not  require  State  education 
agencies  or  local  education  agencies  to 
do  anything  except  uphold  our  Con- 
stitution. An  abiding  belief  in  and  a 
love  of  God  were  the  building  blocks  of 
our  Founding  Fathers.  That  laid  the 
foundation  for  this  wonderful  Nation. 
This  Nation's  heritage  is  rooted  in  reli- 
gious faith. 

I  believe  those  same  values  have 
helped  to  maintain  its  strength. 

Over  200  years  ago.  George  Washing- 
ton affirmed  this  belief  when  he  stated. 
"Of  all  the  dispositions  and  habits 
which  lead  to  political  prosperity,  reli- 
gion and  morality  are  indispensable 
supports."  And  I  believe  that  the  omis- 
sion of  voluntary  prayer  in  school  re- 
moves from  children  the  very  values  on 
which  this  great  Nation  was  founded. 

The  right  to  voluntary  prayer  is  vital 
to  the  future  of  our  children  and  this 
Nation.  I  think  we  need  to  put  this 
amendment  on  this  bill  just  to  uphold 
that  right. 

By  voting  for  this  amendment  today, 
you  would  be  casting  a  vote  to  uphold 
the  U.S.  Constitution;  you  are  fighting 
discrimination  against  voluntary  pray- 
er, but  above  all  you  are  allowing  our 
children,  who  are  the  future  of  our  Na- 
tion, the  freedom  to  pray. 
D  1820 

Mr.  KILDEE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered 
by  the  gentleman  from  Texas  [Mr.  Sam 
Johnson]. 

Mr.  Chairman.  I  probably  prayed 
every  day  of  my  life  since  I  was  3  years 
old,  which  goes  back  about  60  years, 
and  I  commend  it  to  everyone.  I  think 
it  is  very  good,  and  I  know  that  there 
are  sometimes  some  overzealous  teach- 
ers or  some  overzealous  administrators 
who  are  uninformed  and  really  inter- 
fere with  private  prayer.  When  I  taught 
in  public  school,  that  was  not  the  case 
then,  and  in  most  public  schools  it  is 
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not  the  case  now,  but  there  are  some 
occasions  where  there  is  interference. 

In  a  school  cafeteria  when  I  was  on 
cafeteria  duty,  Mr.  Chairman,  I  would 
see  students  sometimes  bowing  their 
heads  before  they  began  to  eat,  or  mak- 
ing the  sign  of  the  cross,  giving  some 
religious  indication,  privately  before 
they  began  to  eat,  and  I  certainly  feel 
that  is  protected  prayer.  That  is  their 
own  voluntary  prayer. 

I  looked  at  the  language.  I  think  the 
gentleman  from  Montana  [Mr.  Wil- 
liams] has  some  language  that  might 
be  acceptable  to  the  gentleman  that  is 
probably  a  little  briefer  but  still 
achieves  the  same  purpose,  so  I  would 
ask  us  to  take  a  look  at  the  amend- 
ment to  the  gentleman's  amendment 
which  Mr.  Williams  may  offer. 

But  I  certainly  agree,  Mr.  Chairman, 
that  there  are  instances  where  people 
are  interfered  with  in  their  constitu- 
tional right  of  privately  praying. 

A.MENDMENT  offered  by  MR.  WILLIAMS  TO  THE 
A.MENDMENT  offered  by  MR.  SAM  JOHNSON 
OF  TEXAS 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Williams  to 
the  amendment  offered  by  Mr.  Sam  Johnson 
of  Texas:  In  section  9508.  as  proposed  to  be 
added  by  the  amendment— 

il)  in  the  heading,  strike  "PROHIBmON 
AGAINST':  and 

(2)  in  the  text,  strike  "Notwithstanding  " 
and  all  that  follows  through  "in  such",  and 
insert  the  following: 

"No  funds  authorized  to  be  appropriated 
under  this  Act  may  be  used  by  any  State  or 
local  educational  agency  to  adopt  policies 
that  prevent  voluntary  prayer  and  medica- 
tion in". 

Mr.  WILLIAMS.  Mr.  Chairman.  I 
want  to  draw  my  colleagues'  attention 
to  the  fact  that  the  gentleman  from 
Texas  offers  a  serious  amendment 
about  which  he  and  many  people  in 
this  Chamber  and  around  this  country 
have  considered  for  many  years  now, 
and  that  is  the  appropriate  and  proper 
way  to  allow  America's  school  children 
a  moment  of  contemplation  in  which 
they  might  pray  in  school,  if  they  so 
choose  and  do  so  in  a  way  that  does  not 
violate  the  Constitution  of  the  United 
States.  I  thank  my  gentleman  friend 
for  raising  this  issue  before  the  House. 

I  do  hold,  however,  that  my  col- 
league's amendment,  although  it  does 
not  intend  to,  would,  in  fact,  unfairly 
punish  schools  with  a  drastic  penalty; 
that  is.  the  loss  of  every  dime  of  their 
Elementary  and  Secondary  Education 
Act  money,  and  it  would  penalize  them 
simply  if  a  school  official  guessed 
wrong  about  what  prayer  is  constitu- 
tionally acceptable  and  what  prayer  is 
not. 

Now  we  all  understand  that  this  is  an 
exceedingly  complex  and  unsettled 
area  of  law.  It  is  far  from  clear,  both  to 
the  Members  of  this  body,  as  well,  of 
course,  to  all  school  officials  in  the 
land,    as    to    what    is   constitutionally 


protected  prayer.  The  law  in  this  area 
continues  to  evolve,  and  there  are  flat- 
ly contradictory  opinions  and  decisions 
from  the  Federal  courts  about  vol- 
untary prayer  in  the  public  schools, 
and  yet  the  amendment  offered  by  my 
friend  from  Texas  would  ask  people 
who  are  trained  as  teachers  to  make 
these  difficult,  complex  constitutional 
decisions,  and.  if  they  decided  wrong  in 
the  opinion  of  an  all-powerful  and  om- 
nipotent Federal  Government,  then 
every  child  under  their  charge,  every 
child  in  that  school  district,  would  lose 
every  dime  of  money  envisioned  in  this 
bill. 

So.  Mr.  Chairman.  I  am  simply  try- 
ing to  perfect  what  I  think  is  an  alarm- 
ingly flawed  amendment  offered  by  the 
gentleman  from  Texas  [Mr.  Sa.m  John- 
son]. My  perfecting  amendment  does 
not  take  us  down  the  path  I  have  de- 
scribed. What  my  amendment  does  is,  I 
think,  very  simple.  It  does  protect  two 
important  principles.  First,  it  upholds 
our  time-honored  tradition  of  local 
control  of  schools;  and,  second,  it  sup- 
ports voluntary  prayer. 

By  the  way,  Mr.  Chairman,  it  keeps 
the  Federal  Government  out  of  the 
business  of  telling  local  schools  what 
they  must  do  and  how  they  must  do  it 
while  making  it  clear  that  no  Federal 
funds,  and  this  is  the  heart  of  my 
amendment,  no  Federal  funds  may  be 
used  to  prevent  voluntary  prayer  and 
meditation  in  our  public  schools.  So, 
my  amendment  says,  ""Vou  simply 
can't  use  any  Federal  funds  under  this 
act  to  prevent  school  prayer,"  but  it 
does  not  threaten  students  with  the 
elimination  of  every  dime  of  Federal 
money.  It  just  says,  "You  can't  use 
Federal  funds  to  deny  someone  the 
chance  to  engage  in  voluntary  prayer 
and  meditation." 

Mr.  Chairman,  let  me  spend  another 
minute  or  so  talking  to  my  colleagues 
about  what  I  think  the  unintended  con- 
sequences are  of  the  Johnson-Duncan 
amendment.  First,  as  it  is  now  drafted, 
Mr.  Chairman,  the  amendment  places 
significant  Federal  control  over  some 
fundamental  local  school  matters.  Does 
this  Chamber  really  want  to  empower 
Federal  officials  to  review  local  school 
decisionmaking  concerning  the  disposi- 
tion of  State  and  local  education  dol- 
lars? 

Equally  disturbing,  Mr.  Chairman,  is 
that  these  Federal  officials  would  be 
authorized  under  the  gentleman's 
amendment  to  pronounce  upon  issues 
of  constitutional  law  and  to  terminate 
all  support,  financial  support,  to  a 
school  district  if  the  Federal  officials 
disagree  with  the  local  decision  that 
the  local  administrators  have  made.  I 
ask,  "Isn't  that  the  reverse  of  what  my 
friends  on  the  other  side  of  the  aisle 
say  they  are  for?"  They  want  the  Fed- 
eral Government  out  of  it,  and  here 
they  are  going  to  empower  the  Federal 
Government  to  come  in  and  tell  a  local 
official  they  were  wrong  and,  not  only 
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they  were  wrong,  but  we  have  now 
stripped  every  dime  of  the  money  in 
this  act  from  every  child  in  that  school 
district. 

Mr.  Chairman,  that  is  an  arrogant 
use  of  Federal  authority  over  the  local 
decisionmaking  power  of  the  schools. 
Why  would  our  colleagues  on  the  other 
side  of  the  aisle  want  to  empower  Fed- 
eral officials? 

The  CHAIRMAN  pro  tempore  (Mr. 
Darden).  The  time  of  the  gentleman 
from  Montana  [Mr.  Williams]  has  ex- 
pired. 

Mr.  WILLIAMS.  Mr.  Chairman,  I  ask 
unanimous  consent  for  an  additional  3 
minutes. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Montana? 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Chairman,  I  object. 

The  CHAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Chairman,  let  me  just  withdraw  my  ob- 
jection. I  would  like  to  listen  to  the 
gentleman,  but  I  would  just  like  to  be 
able  to  ask  him  some  questions  before 
he  is  done. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Sam  John- 
son] withdraws  his  objection. 

The  Chair  recognizes  the  gentleman 
from  Montana  [Mr.  Williams]  for  3  ad- 
ditional minutes. 

Mr.  WILLIAMS.  Mr.  Chairman.  I  ap- 
preciate the  gentleman  from  Texas 
[Mr.  Sam  Johnson]  withdrawing  his  ob- 
jection. 

Mr.  Chairman,  the  point  is  that  the 
gentleman's  amendment,  as  I  under- 
stand it,  is  trying  to  help  local  school 
children,  but  what  he  is  really  doing  is 
empowering  Federal  officials  to  walk 
into  our  school  districts,  decide  wheth- 
er or  not  our  local  officials  are  correct 
when  they  make  a  decision  over  a 
child's  personal  decision  regarding 
prayer.  Federal  officials  can  come  in 
and  decide  whether  that  local  official's 
decision  about  that  personal  time  that 
a  child  may  or  may  not  want  to  spend 
with  his  or  her  God  is  the  right  deci- 
sion, and,  if  a  Federal  official  decides  it 
is  not  right,  they  can  strip  that  school 
of  all  their  money. 

Finally,  Mr.  Chairman,  I  ask  my  col- 
leagues in  a  thoughtful  way  to  consider 
this: 

Wouldn't  this  amendment,  as  offered 
by  my  friend  from  Texas,  risk  dividing 
communities  and  encouraging  costly 
litigation? 

D  1830 

You  are  a  Federal  school  official.  You 
wake  up  in  the  morning  and  what  you 
really  want  to  do  is  go  administer  the 
schools,  or  maybe  even  teach  a  couple 
of  classes.  But  what  you  are  faced  with 
is  a  memo  from  the  American  Center 
for  Law  and  Justice  taking  one  side  of 
the  school  prayer  issue,  and  another 
memo  on  your  desk  from  the  American 
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Civil  Liberties  Union  or  the  National 
Education  Association  taking  another 
side  of  the  complex  evolving  school 
prayer  issue. 

All  you  want  to  do  is  teach  the  chil- 
dren But  because  the  Johnson-Duncan 
amendment  passed  the  Congress  a  few 
months  earlier,  you  must  now  make  a 
decision  in  this  terribly  complex  and 
personal  area  as  to  how  the  children 
can  best  pray  according  to  the  Con- 
stitution. 

As  soon  as  you  make  that  decision, 
are  you  not  going  to  divide  the  commu- 
nity of  parents  and  children  within 
that  district?  And  are  you  not  going  to 
invite  litigation?  Absolutely,  and  every 
Member  of  this  Chamber  knows  It. 

Let  us  not  put  that  burden  on  our 
local  school  officials.  Let  us  not  put 
that  burden  on  our  teachers.  Let  us 
simply  say  to  them,  school  officials, 
teachers,  you  cannot  use  a  dime  of  this 
money  in  this  bill  to  deny  constitu- 
tionally protected  prayer  by  your  stu- 
dents in  your  schools.  That  is  what  my 
amendment  would  do. 

Mr  Chairman,  now  I  yield  to  my 
friend  the  gentleman  from  Texas  [Mr. 
Sam  Johnson]. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Chairman,  I  just  want  to  tell  Members 
that  the  Supreme  Court,  first  of  all, 
says  it  is  unconstitutional  to  deny  a 
student  the  right  to  pray.  According  to 
the  gentleman  from  Montana  [Mr.  Wu,- 
LiA.MS],  the  gentleman  wants  to  not 
have  the  F''ederal  Government  get  in- 
volved because  he  says  it  is  not  uncon- 
stitutional for  a  student  to  pray. 

I  say  the  gentleman  is  wrong.  I  can- 
not believe  that  the  gentleman  would 
try  to  say.  It  Is  kind  of  humorous  at 
best,  that  allowing  a  child  to  pray  on 
his  own  accord  is  a  Federal  mandate. 
The  Johnson-Duncan  amendment  does 
not  do  anything  that  requires  a  school 
Lo  do  anything.  All  it  says  Is  they  must 
not  prevent  a  constitutional  right  to 
pray . 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Montana 
[Mr.  Williams]  has  expired. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  I  think  what  you  have 
got  to  look  at  is  the  language  In  the 
amendment.  The  language  In  the 
amendment  strikes  the  whole  Duncan- 
Johnson  amendment,  the  whole  thing. 
It  strikes  the  words  prohibition  against 
protected  prayer.  It  strikes  constitu- 
tionally protected  prayer  in  public 
schools  voluntarily.  Nothing  is  left 
that  protects  prayer  in  school. 

I  think  it  is  also  interesting  to  note 
that  in  1989  the  gentleman  from  Mon- 
tana [Mr.  Williams]  voted  against  a 
school  prayer  amendment  passed  by  a 
margin  of  269  to  135.  Clearly  the  gen- 
tleman has  created  for  himself  a  prob- 
lem of  conflicting  votes  on  the  issue  of 
voluntary  prayer  in  school,  trying  to 
raise  just  another  issue,  that  of  Fed- 
eral mandates. 


To  begin  with,  this  whole  bill  is  a 
Federal  mandate  of  pretty  large  de- 
gree. I  think  since  we  understand  now 
that  it  does  not  perfect  the  amend- 
ment, it  guts  the  entire  language,  it  is 
creating  a  giant  loophole  for  schools  to 
violate  the  Constitution,  not  uphold  It. 
I  still  say  it  is  our  constitutional  right 
in  this  Congress  to  protect  the  Con- 
stitution as  written,  and  this  language 
in  our  bill  will  do  it,  not  the  amend- 
ment that  is  on  hand.  I  suggest  Mem- 
bers vote  against  it. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SAM  JOHNSON  of  Texas.  I  yield 
to  the  gentleman  from  California. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
the  gentleman  is  saying  the  Federal 
Government  should  have  a  role  in  pro- 
tecting the  constitutional  rights  of 
freedom  of  religion  of  the  students  of 
this  country? 

Mr.  SAM  JOHNSON  of  Texas.  I  say 
we  should,  and  I  think  the  gentleman 
trying  to  amend  our  amendment  is 
taking  that  constitutional  authority 
away  from  the  Congress. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
if  the  gentleman  will  yield  further, 
your  position  is  basically  that  the  Fed- 
eral Government,  by  coming  in  to  the 
local  schools  to  protect  students'  right 
to  pray,  is  something  that  the  Federal 
Government  should  be  responsible  for, 
protecting  the  constitutional  rights  of 
peoples'  rights  to  the  freedom  to  pray 
and  the  freedom  of  religion. 

Mr.  SAM  JOHNSON  of  Texas.  Ex- 
actly. 

Mr.  ROHRABACHER.  The  gentleman 
is  saying  our  friend's  amendment  actu- 
ally guts  your  Intention  of  having  the 
Federal  Government  protect  this  con- 
stitutional right  and  make  that  one  of 
its  responsibilities? 

Mr.  SAM  JOHNSON  of  Texas.  Pre- 
cisely. 

Mr.  MANZULLO.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  pose  a 
question  to  the  author  of  the  amend- 
ment, the  gentleman  from  Montana 
[Mr.  Williams],  if  he  is  so  Inclined  to 
answer  the  question. 

Mr.  Chairman,  is  it  my  understand- 
ing the  gentleman  from  Montana's  in- 
tent is  to  place  the  educational  system 
In  a  situation  where  it  does  not  have  to 
pass  judgment  upon  whether  a  particu- 
lar activity  Is  constitutional  or  not? 

Mr.  WILLIAMS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  it  is  Impossible 
to  craft  a  law  that  would  remove  that 
dilemma  from  officials.  It  seems  to  me 
that  every  official  that  attempts  to 
find  their  way  through  the  Constitu- 
tion to  allow  voluntary  prayer  Is  In  a 
briar  patch,  and  I  do  not  know  how  to 
craft  a  law  to  prevent  that  dilemma. 

What  I  am  trying  to  do  is  stop  Fed- 
eral officials  from  forcing  that  di- 
lemma. 

Mr.  MANZULLO.  Mr.  Chairman,  re- 
claiming my  time,  is  that  Inconsistent 


with  the  vote  of  the  gentleman  from 
Montana  when  he  voted  for  Mr.  Dun- 
can's language  in  February  on  Goals 
2000? 

Mr.  WILLIAMS.  If  the  gentleman 
would  remind  me  what  the  vote  was? 

Mr.  MANZULLO.  That  is  on  the 
amendment  that  is  present  now,  the 
Johnson-Duncan  amendment  that  is 
present  now. 

Mr.  WILLIAMS.  The  gentleman  from 
Montana  was  incorrect  and  cast  a  bad 
vote. 

Mr.  MANZULLO.  I  would  like  to  ask 
another  question. 

Mr.  WILLIAMS.  As  did,  unfortu- 
nately, a  majority  of  the  House  and 
Senate. 

Mr.  MANZULLO.  We  all  make  mis- 
takes. 

Mr.  Chairman,  my  understanding, 
again,  is  that  the  amendment  offered 
by  the  gentleman  from  Montana  [Mr. 
Williams]  is  saying  the  schools  should 
now  be  placed  in  a  position  of  deter- 
mining what  is  or  what  is  not  constitu- 
tional with  regard  to  the  activities  of 
children,  is  that  correct? 

Mr.  WILLIAMS.  If  the  gentleman 
will  yield  further,  I  could  teach  that 
one  round  or  flat,  I  guess. 

Mr.  MANZULLO.  Mr.  Chairman,  I  did 
not  hear  the  answer,  I  am  sorry. 

Mr.  WILLIAMS.  Will  the  gentleman 
rephrase  his  question? 

Mr.  MANZULLO.  Mr.  Chairman,  my 
understanding  is  that  the  reason  for 
the  amendment  offered  by  the  gen- 
tleman from  Montana  [Mr.  Williams] 
is  that  the  gentleman  does  not  feel 
that  school  authorities,  including 
teachers,  should  be  placed  in  the  posi- 
tion of  determining  whether  or  not  a 
certain  activity  is  constitutional.  Is 
that  the  purpose  of  the  gentleman's 
amendment? 

Mr.  WILLIAMS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  pur- 
pose of  my  amendment  is  to  deny  any 
school  official  from  using  the  money  in 
this  act  to  deny  constitutionally  per- 
mitted voluntary  prayer. 

Mr.  MANZULLO.  Mr.  Chairman,  that 
did  not  answer  the  question  of  this 
speaker  here.  Let  me  rephrase  that. 

Do  schools  have  to  make  decisions 
from  time  to  time  as  to  whether  or  not 
a  particular  conduct  is  permissible,  ei- 
ther under  the  general,  at  that  time, 
statutory  law,  or  under  the  Constitu- 
tion? 

Mr.  WILLIAMS.  They  do. 

Mr.  MANZULLO.  And  my  under- 
standing of  the  amendment  that  is  of- 
fered by  the  gentleman  from  Texas 
[Mr.  Sam  Johnson]  and  the  gentleman 
from  Tennessee  [Mr.  Duncan]  is  the 
schools  would  have  a  ready  forum  in 
the  event  a  question  arises,  so  Instead 
of  being  barraged  by  letters  from  both 
sides,  they  could  have  a  quick  forum  in 
the  Federal  courts. 

Mr.  WILLIAMS.  Mr.  Chairman,  if  I 
may,  let  me  answer  the  question  by 
asking  the  gentleman  a  question.  What 


If  the  schools  guess  wrong?  The  gen- 
tleman is  asking  whether  or  not  the 
schools  have  to  guess.  I  am  saying,  yes, 
they  have  to  guess.  What  if  they 
guessed  wrong  under  the  gentleman's 
amendment? 
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If  they  are  going  to  be  litigated 
against,  they  are  going  to  be  sued.  The 
community  is  going  to  be  divided.  If 
they  guessed  wrong,  the  Federal  Gov- 
ernment is  going  to  deny  every  dime  of 
money  under  this  act.  Does  the  gen- 
tleman support  that? 

Mr.  MANZULLO.  Mr.  Chairman,  this 
gentleman  is  opposed  to  Federal  re- 
strictions on  schools  that  place  schools 
and  all  local  government  entitles  in 
that  particular  position. 

Mr.  WILLIAMS.  Mr.  Chairman,  the 
gentleman  did  not  answer  my  question. 

Mr.  MANZULLO.  Mr.  Chairman,  the 
issue  here  is  very  simple.  As  I  under- 
stand the  Johnson-Duncan  amendment, 
it  simply  says  that  if  a  school  receives 
Federal  funds  that  it  should,  as  part  of 
its  tutorial  role,  ensure  that  students 
have  the  full  range  of  constitutional 
rights.  There  are  all  kinds  of  issues 
that  come  up,  for  example,  dress  codes. 
the  manner  in  which  students  can  pub- 
lish newspapers,  that  went  to  the  Su- 
preme Court.  And  teachers  and  schools 
deal  on  a  day-to-day  basis  with  the 
rights  of  students. 

My  understanding  of  the  Johnson- 
Duncan  law  is,  all  it  says  is  that  stu- 
dents are  entitled  to  constitutional 
rights  and.  to  the  extent  that  schools 
are  receiving  Federal  funding,  they 
should  be  guarding  the  constitutional 
rights  of  those  children. 

Mr.  EMERSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  today  in  support 
of  an  amendment  offered  by  the  gen- 
tleman from  Texas  and  in  opposition  to 
the  amendment  of  the  gentleman  from 
Montana.  This  amendment  incor- 
porates the  same  language  passed  last 
week  by  the  House  as  a  motion  to  In- 
struct conferees  on  Goals  2000  legisla- 
tion that  I  offered  along  with  Congress- 
man Duncan  from  Tennessee.  In  addi- 
tion, it  is  similar  to  the  one  recently 
passed  by  the  Senate  concerning  school 
prayer.  The  amendment  offered  by  Sen- 
ator Hklms  overwhelmingly  passed  the 
Senate  by  a  vote  of  77-23.  I  think  it  is 
important  to  note  that  an  almost  iden- 
tical amendment  to  this  one  was 
passed  by  the  House  of  Representatives 
in  1989  by  a  vote  of  269  to  135— almost  a 
2-to-l  margin. 

First,  let  me  spell  out  what  this  lan- 
guage does  do  and  then  make  it  clear 
what  it  doesn't  do.  This  language  will 
prevent  any  school  district  which  has  a 
policy  of  prohibiting  voluntary  stu- 
dent-initiated prayer  in  the  schools 
from  receiving  any  Federal  funds  au- 
thorized by  this  act  or  any  other  act. 
In  other  words,  it  simply  forbids  school 


districts  from  setting  up  official  poli- 
cies or  procedures  with  the  intent  and 
purpose  of  prohibiting  individuals  from 
voluntarily  saying  prayers  at  school. 

This  language  does  not  mandate 
school  prayer  or  require  schools  to 
write  any  particular  prayer.  Under  this 
language,  a  school  is  not  required  to  do 
anything  in  favor  of  voluntary  prayer. 
It  simply  must  refrain  from  instituting 
policies  prohibiting  voluntary  student 
prayer. 

The  Founding  Fathers  Intended  reli- 
gion to  provide  a  moral  anchor  for  our 
democracy.  Wouldn't  they  be  puzzled 
to  return  to  modern-day  America  and 
find,  among  elite  circles  in  academia 
and  the  media,  a  scorn  for  the  public 
expression  of  religious  values. 

One  of  the  many  liberties  our  fore- 
fathers founded  this  great  Nation  upon 
was  freedom  of  religion:  a  freedom  to 
pray  to  the  God  we  want,  when  we 
want,  and  where  we  want.  Unfortu- 
nately, this  freedom  has  been  eroded  by 
the  Supreme  Court  over  the  last  few 
decades.  I  firmly  believe  that  no  one 
should  be  forced  to  pray,  especially  if  a 
certain  prayer  is  contrary  to  an  indi- 
vidual's beliefs.  But,  there  can  be  no 
question  that  every  American  citizen 
has  the  right  to  pray  voluntarily  when- 
ever and  wherever  he  or  she  chooses, 
and  that  Includes  children  in  public 
schools.  This  is  protected  under  the 
first  amendment;  "Congress  shall  make 
no  law  respecting  an  establishment  of 
religion,  or  prohibiting  the  free  exer- 
cise thereof."  It  is  that  second  part 
that  I  ask  you  to  pay  special  attention 
to  today. 

As  President  Reagan  so  eloquently 
stated  in  1982.  "the  first  amendment  of 
the  Constitution  was  not  written  to 
protect  the  people  of  this  country  from 
religious  values;  it  was  written  to  pro- 
tect religious  values  from  government 
tyranny."  I  urge  you  to  vote  for  the 
Johnson  amendment. 

Mr.  NADLER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Montana.  Let  us  understand  what 
we  are  not  voting  on  today.  We  are  not 
voting  on  the  right  of  students  to  pray 
in  school. 

That  right  is  protected  by  our  Con- 
stitution and  Is  respected  in  our 
schools.  Any  child  who  wants  to  say  a 
prayer  before  the  day  begins  or  recite  a 
blessing  before  a  meal  at  school  or  seek 
divine  Intervention  before  an  exam  is 
free  to  do  so. 

The  Williams  substitute  would  en- 
sure that  that  right  will  remain  pro- 
tected. It  will  ensure  that  no  Federal 
funds  can  be  used  to  prohibit  constitu- 
tionally permitted  voluntary  school 
prayer.. 

Moreover,  there  is  no  reported  case 
in  our  courts  in  the  history  of  the  Re- 
public Involving  school  officials  refus- 
ing to  allow  private  voluntary  prayers 


by  individual  students.  And  this  prac- 
tice goes  on  all  the  time. 

As  William  Safire,  the  noted  advisor 
to  President  Nixon  once  observed,  so 
long  as  there  are  math  tests,  there  will 
be  prayer  in  school; . 

The  gentleman's  amendment  would 
protect  the  taxpayers  In  our  school  dis- 
tricts from  defending  nuisance  lawsuits 
and  from  the  threat  of  losing  all  fed- 
eral education  aid. 

What  does  the  amendment  offered  by 
the  gentleman  from  Texas  really  do?  It 
would,  by  applying  Draconian  penalties 
to  only  one  side  of  the  church-state  de- 
bate, effectively  encourage  schools  and 
schools  boards  to  violate  the  rights  of 
all  students  to  be  free  from  the  coer- 
cive effects  of  government-sponsored 
religious  practices.  It  would  make 
school  boards  feel  vulnerable  to  the 
threats  of  lawsuits  from  the  most  un- 
reasonable person  In  the  community. 

It  would  give  to  some  Federal  bu- 
reaucrat in  the  local  office  of  the  De- 
partment of  Education  the  right  to  de- 
cide in  his  or  her  own  volition  that  the 
policy  of  the  local  school  board  is  inad- 
equate and  all  the  Federal  aid  ought  to 
be  cut  off,  and  then  the  school  board 
would  have  to  go  sue  in  Federal  court 
to  restore  the  Federal  aid.  W'hat  a  one- 
sided threat  that  is. 

What  the  proponents  of  officially 
sponsored  prayer,  and  make  no  mis- 
take about  it,  that  is  what  the  amend- 
ment offered  by  the  gentleman  from 
Texas  would  lead  to,  officially  spon- 
sored prayer,  ignore  Is  that  the  estab- 
lishment clause  exists  to  protect  reli- 
gious liberty.  It  is  difficult  to  under- 
stand why  some  of  the  same  Members 
who  do  not  trust  the  machinery  of 
state  to  regulate  railroad  tariffs  none- 
theless seem  perfectly  at  ease  with  the 
possibility  that  local  bureaucrats 
would  be  involved  in  school  prayer  de- 
cisions. 

For  religion  to  be  truly  free,  it  must 
flow  from  individual  faith,  not  from 
government  coercion. 

The  Williams  substitute  will  protect 
that  most  precious  of  our  liberties 
without  threatening  to  bankrupt  our 
local  schools  or  permit  the  enemies  of 
religious  freedom  to  use  the  courts  and 
the  schools  to  coerce  the  religious 
practices  of  our  children. 

The  gentleman  from  Montana  [Mr. 
Williams]  Is  in  the  tradition  of  Roger 
Williams. 

I  urge  adoption  of  the  Williams  sub- 
stitute. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  NADLER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
what  is  it  that  leaves  the  gentleman, 
the  gentleman  said  that  this  proposal 
is  leading  to  officially,  an  official  pray- 
er, something,  officially-sanctioned 
prayer,  what  leads  the  gentleman  to 
the  conclusion  that  someone  who  has 
stated  over  and  over  again  that  what 
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he  is  really  concerned  about  is  protect- 
ing the  rights  of  students  to  exercise 
their  own  right  of  voluntary  prayer, 
that  that  leads  to  officially-sanctioned 
prayer,  protecting  people's  right  to 
pray  as  they  so  choose? 

Mr.  NADLER.  Mr.  Chairman,  I  note 
two  things  in  answer  to  the  question. 
Number  one.  the  right  of  voluntary 
school  prayer  is  not  threatened.  There 
is  no  case  on  record  in  the  courts  of 
this  country  that  has  ever  stopped  vol- 
untary school  prayer,  number  one.  so 
there  is  no  threat  there. 

And  I  note,  secondly,  that  the 
amendment  of  the  gentleman  from 
Texas  would  threaten  a  local  school 
district,  would  give  the  power  to  a 
local  bureaucrat  to  determine  in  his 
opinion  that  the  policy  of  a  local 
school  district  is  not  sufficiently  pro- 
tective of  his  opinion  of  the  constitu- 
tional right,  let  that  bureaucrat  cut  off 
the  Federal  aid,  and  that  would  be  a 
heck  of  an  incentive  to  local  school 
districts  to  lean  over  backward  in  favor 
of  officially  sponsored  prayer. 
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Mr.  STEARNS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  before  I  start  to 
present  my  support  of  the  amendment 
offered  by  the  gentleman  from  Texas 
[Mr.  Johnson]  and  the  gentleman  from 
Tennessee  [Mr.  Duncan],  I  would  like 
to  compliment  the  gentleman  from 
Montana  [Mr.  WiLLI.Wts],  who  candidly 
admitted  he  thought  he  had  made  a 
mistake  on  this  vote.  We  rarely  hear 
that  kind  of  candor  here  on  the  House 
floor,  so  I  wanted  to  compliment  the 
gentleman,  and  also  have  him  think 
carefully  about  his  amendment  today, 
that  he  might  perhaps  be  wrong  again. 

Mr.  Chairman,  the  language  of  the 
Johnson  amendment  has  been  accepted 
overwhelmingly  by  both  the  House  and 
the  Senate  with  regards  to  constitu- 
tionally protected  school  prayer.  As  re- 
cently as  February  23,  this  House  voted 
367  to  55  in  favor  of  identical  language 
for  the  Education  legislation. 

Apparently,  for  the  opponents  of  the 
Johnson  amendment,  constitutionally- 
protected  prayer  ranks  low  on  the  list 
of  constitutional  freedoms,  and  local 
schools  should  have  broad  discretion  to 
limit  the  exercise  of  that  right.  The 
only  protection  they  would  like  to 
place  against  local  school  systems  in- 
fringing on  that  right  is  that  schools 
cannot  use  funds  provided  in  this  bill 
to  do  so. 

What  I  am  concerned  about  is  that 
the  small  constitutional  protection 
that  has  been  carved  out  for  our  chil- 
dren must  be  protected  by  all  persons 
who  are  concerned  with  the  protection 
of  civil  liberties.  The  violation  of  these 
rights  should  not  be  responded  to  with 
a  slap  on  the  wrist.  We  should  bring 
the  full  force  of  the  law  to  see  that 
these  protections  are  maintained. 


The  Supreme  Court  has  been  very 
strict  in  drawing  a  line  between  vol- 
untary and  involuntary  prayer.  And, 
once  again,  let  me  say  this  amendment 
affects  only  constitutionally  protected 
prayer — only  the  right  to  say  grace  be- 
fore a  meal,  a  silent  prayer  in  the 
morning  or  a  voluntary  student-led  in- 
vocation at  graduation. 

This  House  has  stood  firmly  for  that 
principle  in  the  past  and  again  this 
year.  We  should  not  dilute  that  mes- 
sage with  the  Williams  amendment. 

I  ask  my  colleagues  to  vote  no  on  the 
Williams  amendment  and  yes  on  the 
amendment  offered  by  my  good  friend. 
Mr.  Johnson  of  Texas,  and  Mr.  Duncan 
of  Tennessee. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  Johnson]  and 
the  gentleman  from  Tennessee  [Mr. 
Duncan].  Back  in  1963  when  the  Su- 
preme Court  outlawed  compulsory  reli- 
gious services,  that  is  what  we  are 
talking  about,  in  the  public  schools, 
there  was  a  lot  of  compulsory  religious 
services  all  over  this  Nation. 

The  Supreme  Court  found  that  ter- 
ribly sad  things  were  happening,  chil- 
dren of  different  religions  were  going 
through  horrible  experiences  in  por- 
tions of  the  country,  well,  we  will  say 
in  Mormon  country,  where  most  of  the 
children  happen  to  be  Mormons  and  the 
prayers  always  followed  that  religion, 
and  in  Baptist  country,  and  in  Catholic 
areas,  and  so  forth.  So  the  children 
who  were  not  of  that  denomination, 
who  did  not  believe  that,  children  were 
hurt  and  humiliated  by  the  fact  that 
prayers  were  being  held  in  religions 
other  than  theirs  and  which  they  might 
have  strongly  disagreed  with. 

Really,  it  was  a  very  controversial 
decision  of  the  Supreme  Court  based  on 
the  First  Amendment  that  says  that 
the  Government  is  supposed  to  stay 
out  of  religion.  It  must  stay  out.  It 
cannot  support,  it  cannot  demand,  it 
cannot  countenance  compulsory  reli- 
gious services  in  schools. 

Mr.  Chairman,  there  is  no  doubt,  ab- 
solutely, no  doubt,  that  freedom  of 
prayer  is  protected  in  schools.  A  child 
in  a  public  school  can  pray,  can  read 
the  Bible,  all  in  his  or  her  free  time. 
They  cannot  interrupt  classes  and 
things  to  do  that. 

Behind  this,  behind  this  amendment, 
too.  is  a  campaign  being  waged  by  the 
radical  right,  the  born  again,  to  some 
extent  conservative  religious  people 
who  are  determined  to  get  public 
schools  with  compulsory  religious  serv- 
ices, religious  prayer.  That  is  what  is 
behind  this. 

Mr.  Chairman,  there  is  one  case  out 
there  that  sort  of  triggered  it.  In  the 
first  place,  in  1992  it  infuriated  these 
people  that  the  Supreme  Court  would 
not  allow  or  outlawed  as  unconstitu- 
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tional  a  prayer  at  a  graduation.  They 
were  right,  it  was  compulsory,  because 
it  was  done  by  majority  vote,  we  will 
say  by  the  students,  but  majority  vote 
is  not  necessarily  constitutional.  The 
purpose  of  the  Constitution  is  gen- 
erally to  protect  the  minority,  the  per- 
son who  is  to  be  destroyed  or  humili- 
ated by  the  majority,  the  minority. 

Then  there  was  a  case  in  one  circuit, 
one  court,  that  held  that  where  the 
students  got  together  and  voluntarily, 
absolutely  with  no  adult  or  church  su- 
pervision, wanted  to  have  a  prayer, 
that  that  was  all  right.  That  is  the 
only  case  there  is.  The  Supreme  Court 
has  never  countenanced  anything  like 
this,  and  I  do  not  think  they  will. 

This  is  what  they  have  grasped.  They 
want  to  get  the  camel's  nose  under  the 
tent,  because  what  they  want  and  what 
a  lot  of  my  colleagues  that  I  respect 
want  is  compulsory  school  prayer. 
They  want,  as  President  Reagan  used 
to  say  over  and  over  again,  "What 
about  our  little  children?  They  are  not 
allowed  to  pray  in  schools,"  and  so 
forth. 

Let  me  tell  my  colleagues,  children 
can  pray  in  public  schools  any  time 
they  want  to.  Nobody  is  threatening 
the  right  of  children  to  pray.  What  we 
cannot  countenance,  though,  is  to  have 
compulsory  prayer,  and  that  is  really 
what  they  are  talking  about. 

Mr.  Df.LAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  Delay.  Mr.  Chairman,  what 
about  just  last  year  in  Corpus  Christi, 
students  at  various  high  schools  and 
junior  highs  were  offered  by  school  of- 
ficials in  Corpus  Christi,  TX,  to  dis- 
perse, and  were  advised  that  they 
would  receive  disciplinary  action  for 
gathering  before  school  to  pray  around 
a  flag  pole? 

What  about  in  Dallas,  where  students 
at  Skyline  High  School  were  threat- 
ened by  their  principal  that  if  they 
continued  to  read  audibly  from  their 
Bible  and  pray  on  the  school  lawn  be- 
fore school,  they  would  receive  discipli- 
nary action? 

We  could  give  case  by  case  by  case, 
maybe  not  legal  cases,  because  these 
people  cannot  afford  to  go  through  the 
gentleman's  system,  but  with  the 
Johnson  amendment  they  would  be 
protected  from  this  kind  of  abuse  by 
school  officials. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
[Mr.  Edwards]  has  expired. 

(By  unanimous  consent.  Mr.  Ed- 
wards of  California  was  allowed  to  pro- 
ceed for  1  additional  minute.) 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  do  not  think  they  would  be 
protected.  What  the  gentleman  wants 
is  compulsory.  The  gentleman  wants 
there  to  be  compulsory  prayer  in 
schools.  Is  that  not  correct?  I  would 
ask  the  gentleman,  is  that  what  he 
really  wants? 
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Mr.  DELAY.  Will  the  gentleman  yield 
further? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  DELAY.  Mr.  Chairman,  that  is 
not  correct.  We  do  not  want  to  discour- 
age those  who  want  to  practice  reli- 
gions on  school  grounds  from  doing  so. 

Mr.  EDWARDS  of  California.  They 
can  practice  it  anytime  they  want. 

Mr.  Delay.  It  has  nothing  to  do  with 
compulsory  religion. 

Mr.  EDWARDS  of  California.  Mr.  Chairman, 
advocates  for  school  prayer  want  us  to  believe 
that  without  the  Johnson-Duncan  amendment 
children  would  be  denied  the  opportunity  to 
pray  in  school.  This  is  simply  not  true  and  that 
kind  of  inflammatory  rhetonc  should  be  re- 
jected by  the  Members  of  this  body.  Before 
casting  a  vote  on  this  issue,  everyone  should 
know  what  is  really  happening  in  our  schools. 

The  Johnson-Duncan  amendment  appears 
to  support  voluntary,  constitutionally  permis- 
sible school  prayer.  If  that  is  all  proponents  of 
this  amendment  want,  they  should  be  aware 
that  truly  voluntary  prayer  is  permissible  under 
current  law.  Students  may  read  the  Bible  dur- 
ing their  free  time,  as  well  as  pray  voluntarily 
and  silently  anytime  they  desire.  No  school 
system  has  tned  to  deny  a  student  this  right. 
Therefore,  if  voluntary  prayer  is  permissible, 
what  do  proponents  of  this  amendment  really 
want?  I  believe  the  real  motivation  behind  this 
amendment  is  the  reinstatement  of  compul- 
sory prayer  in  the  public  schools.  We  simply 
cannot  allow  that  to  happen. 

The  problems  currently  plaguing  schools 
have  been  constant  and  deeply  troubling. 
Armed  with  misrepresentations  of  the  law  and 
one  lower  court  case,  the  religious  right  has 
sent  out  self-described  SWAT  teams  to  put 
prayer  back  in  the  schools.  Letters  were  sent 
to  public  school  officials  around  the  country 
advising  them  on  ways  to  circumvent  a  1992 
Supreme  Court  ruling  banning  school-spon- 
sored graduation  prayers.  One  fundamentalist 
leader  has  suggested  that  teachers  "get  [their] 
Christian  students,  get  them  to  speak  out" 
during  class.  In  Jackson,  MS,  490  students — 
a  bare  54  percent — voted  for  prayer  and  the 
school  principal  allowed  the  student  body 
president  to  read  a  prayer  over  the  loud- 
speaker. Ironically,  all  of  this  has  been  done  in 
the  name  of  voluntary  prayer.  If  this  amend- 
ment passes,  these  problems  will  only  in- 
crease. 

The  Johnson-Duncan  amendment  would 
only  serve  to  confuse  public  school  adminis- 
trators and  subject  public  schools  to  the  threat 
of  being  sued  or  losing  their  Federal  funds. 
The  bottom  line  is  that  the  Federal  courts  are 
split — a  minority  of  one  favors  student-led  and 
initiated  prayer — and  the  Supreme  Court  has 
not  spoken.  Yet  this  amendment  would  force 
school  administrators  to  determine  what  con- 
stitutes voluntary  prayer  and  where  and  when 
It  IS  permissible  during  the  school  day.  We 
simply  cannot  put  school  principals  in  that  pre- 
carious position,  particularly  since  the  funds 
used  to  educate  our  children  are  at  risk. 

I  urge  Members  to  vote  against  the  John- 
son-Duncan amendment  as  it  is  currently  writ- 
ten and  support  the  Williams  amendment. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
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words.  Mr.  Chairman,  I  think  the  mo- 
tives and  intent  of  my  colleague,  the 
gentleman  from  Montana  [Mr.  Wil- 
liams], are  honorable,  but  I  am  not 
sure,  frankly,  that  it  is  necessary.  If  I 
read  and  understand  the  Johnson 
amendment  correctly,  I  think  it  is  an 
amendment  which  we,  frankly,  can 
support. 

Those  who  know  my  record  here 
know  that  I  am  not  one  who  believes  in 
the  mixture  of  church  and  state,  but  I 
would  like  the  Members  to  listen  to 
both  the  amendment  and  then  to  the 
American  Law  Division's  definition  of 
what  is  constitutionally  protected 
prayer  in  the  schools. 

First  of  all,  Mr.  Chairman,  the 
amendment  offered  by  the  gentleman 
from  Texas  [Mr.  Johnson]  says  that  no 
funds  shall  be  available  to  any  State  or 
local  education  agency  which  has  a  pol- 
icy of  denying  or  effectively  preventing 
participation.  That  tells  me  that  we 
are  not  going  to  have  quite  the  con- 
cerns that  the  gentleman  from  Mon- 
tana [Mr.  Williams]  raises;  that,  very 
frankly,  you  have  to  have  on  the  books 
as  a  State  education  agency  or  local 
education  agency  an  effective  policy 
and  procedure  saying,  "If  you  do  this 
or  this,  we  are  not  going  to  allow  it  in 
this  particular  school." 

There  is  not  a  school  in  this  country 
that  does  not  have  a  policies  and  proce- 
dures book,  so  I  think  we  are  going  to 
know  up  front  exactly  what  we  are 
talking  about  in  this  area. 

Let  me  read  from  what  the  American 
Law  Division  has  to  say  about  con- 
stitutionally protected  prayer,  because 
I  think  that  is  the  issue  that  many  of 
us  have  struggled  with.  They  suggest, 
and  now  I  am  quoting. 

The  Supreme  Court  has  held  in  a  number 
of  decisions  that  government  sponsorship  of 
devotional  activities  in  the  public  schools 
violates  the  establishment  of  relig-ion  clause 
of  the  First  Amendment.  With  respect  to 
prayer  In  the  public  schools,  it  has  held  the 
constitutional  prohibition  of  government 
sponsorship  and  promotion  to  apply  (1)  re- 
gardless of  whether  the  prayer  is  composed 
by  the  State,  is  taken  from  religious  lit- 
erature, or  is  composed  by  a  teacher  or  stu- 
dent: (2)  regardless  of  whether  students  can 
be  excused  from  participating:  and  (3)  to 
both  regular  devotional  activities  during  the 
school  day  and  to  prayers  at  such  singular 
events  as  graduation  exercises.  The  proscrip- 
tion has  even  been  held  to  extend  to  mo- 
ments of  silence  in  the  public  schools  where 
the  State  has  prescribed  that  the  moments 
are  to  be  used  for  prayer. 

None  of  these  prayer  activities,  in  other 
words,  are  constitutionally  protected:  and 
SEA  or  LEA  policies  or  actions  to  prevent 
students  and  teachers  from  engaging  in  such 
activities,  thus,  would  not.  or  should  not, 
trigger  the  cutoff  of  funds  under  the  Helms- 
Lott  amendment. 

But  while  the  Court  has  been  clear  in  hold- 
ing government  to  be  barred  by  the  estab- 
lishment clause  from  sponsoring  or  promot- 
ing prayer  in  the  public  schools,  it  has  had 
less  occasion  to  address  the  converse  issue  of 
what  prayer  activities  must  be  allowed  in 
the  public  schools,  i.e.,  what  prayer  activi- 
ties might  be  considered   to   be   "constitu- 


tionally protected."  In  general  the  Court  has 
affirmed  that  students  in  public  schools  do 
not  "shed  their  constitutional  rights  to  free- 
dom of  speech  or  expression  at  the  school- 
house  gate":  but  it  has  also  made  clear  that 
the  "First  Amendment  rights  of  students  in 
the  public  schools  are  not  automatically  co- 
extensive with  the  rights  of  adults  in  other 
settings'  and  must  be  applied  in  light  of  the 
special  characteristics  of  the  school  environ- 
ment.' "  Yet  specific  rulings  illuminating  the 
parameters  of  those  generalities  and,  con- 
sequently, the  scope  of  the  standard  articu- 
lated in  the  Helms-Lott  amendment  are  few. 
One  can  surmise,  for  instance,  that  it  would 
violate  bo^h  the  free  speech  and  free  exercise 
clauses  of  the  First  Amendment  for  a  SEA  or 
LEA  to  forbid  a  student  from  praying  si- 
lently during  the  school  day  or.  perhaps, 
even  from  praying  aloud,  at  least  so  long  as 
the  prayer  activity  was  not  disruptive  of  the 
school  environment  and  did  not  connote 
school  endorsement.  But  our  research  has 
found  no  case  directly  on  point. 

Other  areas  involving  prayer  in  the  public 
schools  have  more  decisional  authority,  but 
the  parameters  of  what  is  constitutionally 
protected  or  mandated  or  permissible  have 
not  been  fully  defined.  For  instance,  the 
Court  has  Indicated  in  dicta  that  it  would  be 
constitutionally  permissible  for  a  Slate  to 
provide  for  a  moment  of  silence  in  the  public 
schools  that  could  be  used  by  students,  infer 
aha.  for  voluntary  prayer.  But  in  the  one 
case  in  which  it  considered  the  issue,  it 
struck  down  the  specific  silent  prayer  or 
meditation  statute  that  was  before  it  on  the 
grounds  the  State  adopted  the  statute  to 
promote  prayer:  and  it  has  so  far  chosen  not 
to  address  the  issue  again.  The  one  subse- 
quent lower  Federal  court  decision  also 
struck  down  a  particular  moment  of  silence 
statute.  Thus,  although  it  seems  possible  for 
a  constitutional  policy  relating  to  moments 
of  silence  to  be  articulated,  the  courts  have 
not  as  yet  provided  certain  guidance. 

Some  degree  of  uncertainty  about  what  is 
constitutionally  protected  also  attends  the 
issue  of  commencement  prayer.  In  Lee  v. 
Weisman.  supra,  the  Supreme  Court  held 
school-initiated  and  clergy-delivered  prayer 
at  a  public  secondary  school's  commence- 
ment ceremony  to  be  unconstitutional.  Sub- 
sequently, however,  the  U.S.  Court  of  Ap- 
peals for  the  Fifth  Circuit,  as  well  as  a  Fed- 
eral district  court  in  Idaho,  differentiated 
student-initiated  and  student-delivered  pray- 
er at  a  public  secondary  school's  commence- 
ment ceremony  and  held  that  kind  of  com- 
mencement prayer  to  be  constitutional.  The 
Supreme  Court  chose  not  to  review  the  Fifth 
Circuit's  decision,  despite  the  fact  that  anal- 
ogous decisions  involving  school  prayer  sug- 
gested it  might  not  be  correct.  Thus,  stu- 
dent-initiated prayer  at  commencement 
ceremonies  might  for  now  be  considered  to 
be  constitutionally  protected  in  the  jurisdic- 
tion of  the  Fifth  Circuit  and  in  Idaho,  but  its 
status  elsewhere,  as  well  as  its  ultimate  con- 
stitutional status  in  the  Fifth  Circuit  and 
Idaho,  remains  uncertain. 

D  1900 

The  CHAIRMAN  pro  tempore  (Mr. 
Darden).  The  time  of  the  gentleman 
from  Wisconsin  [Mr.  Gunderson]  has 
expired. 

(By  unanimous  consent,  Mr.  GUN- 
DERSON was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
read  this  into  the  Record  because  I 
think   it   is   important   in    this   dialog 
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that  we  have  some  understanding  of 
what  we  mean  by  constitutionally  pro- 
tected school  prayer,  and  I  think  it  is 
important  that  we  do  so,  that  we  do 
understand  that  we  are  within  the  lim- 
its as  defined  by  the  American  Law  Di- 
vision and  within  the  amendment,  as  I 
understand,  within  the  Johnson 
amendment  to  require  a  specific  policy 
prohibiting  such. 

I  do  not  think  we  are  entering  the 
legal  quagmire  some  Members  would 
suggest.  I  think  this  amendment  does 
promote  a  better  effort  to  refine  what 
we  mean  by  constitutionally  protected 
school  prayer,  and  frankly  I  encourage 
its  adoption. 

Mr.  FINGERHUT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  just  want  to  respond 
briefly,  if  I  may,  to  some  of  the  argu- 
ments that  have  been  made  here  today. 
This  is  a  troubling  issue,  and  quite 
frankly,  I  thank  the  gentleman  from 
Texas  [Mr.  Joh.nson]  for  pressing  us  on 
this  matter,  because  by  his  repeated 
raising  of  this  issue  it  will  undoubtedly 
force  us  to  grapple  with  the  issue  and 
sooner  or  later  to  arrive  at  the  appro- 
priate policy. 

I  find  myself  in  opposition  though 
today  to  his  amendment  and  in  support 
of  the  amendment  offered  by  the  gen- 
tleman from  Montana  [Mr.  Williams]. 
Let  me  make  a  few  remarks  in  re- 
sponse to  some  of  the  points  that  have 
lefn  raised. 

The  gentleman  from  Texas  [Mr. 
DlL.'W]  previously  talked  about  some 
cases,  very  disturbing  cases  indeed,  to 
every  Member  of  this  body,  which  have 
occurred  in  school  districts,  I  assume, 
in  cases  in  which  he  has  some  personal 
knowledge  or  familiarity.  And  with  re- 
gard to  those  cases,  he  said  that  some 
of  these  have  been  litigated  and  some 
have  not  been  litigated  because  the 
fact  is  that  some  people  have  access  to 
lawyers  and  some  people  do  not.  But  he 
said  for  those  people  who  do  not.  the 
Johnson  amendment  would  protect 
them.  But  I  fail  to  see  how  that  is  so, 
because  in  any  case,  whether  it  is  the 
current  sanctions  of  the  court  which 
are  responsible  for  enforcing  the  Con- 
stitution, or  whether  it  would  be  the 
added  action  that  would  be  provided  by 
the  amendment  of  a  court  withdrawing 
funding  under  this  important  act,  nev- 
ertheless there  would  be  litigation  and 
lawyers  and  courts  required  in  order  to 
effectuate  the  amendment. 

A  second  argument  that  has  been 
made  here  today  that  I  think  requires 
a  response  is  that  those  of  us  who  sup- 
ported the  instruction  to  the  conferees 
on  the  Education  2000  bill  must  nec- 
essarily support  this  amendment  be- 
cause it  is  crafted  in  identical  lan- 
guage, and  indeed  it  is.  And  let  me  say 
first  that  the  statement  by  the  gen- 
tleman from  Montana  about  that  vote 
being  incorrect  I  think  is  only  a  par- 
tially correct  statement,  because   the 


stakes  in  this  issue  are  very  much 
higher  and  the  subject  of  the  Education 
2000  bill  we  were  creating  a  new  and 
very  voluntary  program  into  which 
some  school  districts  might  wish  to 
participate  if  they  chose  to  try  and  in- 
volve themselves  in  the  process  of  edu- 
cation and  goals,  and  the  Johnson  lan- 
guage, new  to  this  body  at  that  time, 
gave  us  some  thought  about  how  we 
might  wish  to  enforce  this  constitu- 
tional issue  of  voluntary  prayer  in  that 
context. 

But  in  this  case,  the  stakes  are  much 
higher.  In  this  case,  the  Johnson 
amendment  seeks  to  ban  the  use  of 
Federal  funds  from  the  most  broadly 
used  Federal  funding  program  for  edu- 
cation, education  that  is  used  by  vir- 
tually every  school  district  in  the 
country,  certainly  by  every  school  dis- 
trict in  my  congressional  district.  And 
what  it  says  to  each  and  every  one  of 
those  school  districts  is  that  they  are 
at  risk,  if  they  make  an  error,  or  even 
if  any  member  of  their  constituency 
seeks  to  take  them  to  court  believing 
they  have  made  an  error,  they  are  at 
risk  of  losing  the  most  significant 
source  of  Federal  funds  that  exists. 

Now  Mr.  Chairman,  I  respect,  as  I 
say,  the  issue  that  the  gentleman  from 
Texas  [Mr.  Johnson]  is  trying  to  bring 
before  us,  and  I  hope  that  over  the 
course  of  these  many  times  of  debate 
that  we  will  reach  an  appropriate  pol- 
icy. But  I  believe  very  strongly  that  if 
we  are  here  to  protect  taxpayer  dollars, 
if  we  are  here  to  protect  the  local  au- 
tonomy of  our  school  districts,  which 
is  the  backbone  of  education  in  this 
country,  the  local  decisionmaking, 
then  we  must  reject  this  amendment  at 
this  time,  and  we  must  ask  that  we  go 
back  and  craft  language  that  does  not 
make  our  school  districts  constantly  at 
risk  of  litigation,  constantly  at  risk  of 
losing  this  vital  source  of  Federal 
funds. 

Students  who  are  aggrieved  have  ac- 
cess to  the  courts  today.  The  Constitu- 
tion protects  them  and  the  courts  pro- 
tect them.  To  put  our  school  districts 
at  risk  of  losing  all  of  the  funds  that 
are  provided  under  this  because  of  the 
threat  of  this  kind  of  litigation  is 
wrong  at  this  stage  and  at  this  time, 
given  the  state  of  the  law.  This  is  an 
important  issue.  There  are  many  peo- 
ple in  my  district  and  many  of  my  con- 
stituents who  care  deeply  about  it  and 
want  to  see  us  protect  this  constitu- 
tional right.  I  want  to  see  us  protect 
this  constitutional  right.  But  if  we 
read  the  language  of  this  amendment 
and  we  think  about  the  impact  of  this 
very  important,  significant  source  of 
Federal  funding,  I  strongly  recommend 
that  the  House  reject  today  the  John- 
son formula.  Let  us  accept  the  respon- 
sible compromise  by  the  gentleman 
from  Montana  [Mr.  Williams],  and  let 
us  continue  to  debate  and  discuss  and 
work  with  our  local  school  officials, 
who  after  all  are  the  ones  who  are  on 
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the  line  here  in  finding  the  appropriate 
language  to  accomplish  what  it  is  the 
gentleman  from  Texas  [Mr.  Johnson] 
seeks  to  accomplish. 

Mr.  Chairman,  I  urge  that  for  today 
we  reject  this  amendment  and  accept 
the  Williams  amendment. 

D  1910 

Mr.  DUNCAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  my 
good  friend,  the  gentleman  from  Texas 
[Mr.  Sam  Johnson],  and  I  oppose  the 
Williams  amendment. 

As  was  mentioned  earlier,  this 
amendment  is  exactly  the  same  lan- 
guage that  the  House  voted  on  last 
month  when  I  offered  a  motion  to  in- 
struct conferees  on  the  Goals  2000  bill. 
That  motion  to  instruct  passed  the 
House  by  an  overwhelming  vote  of  367 
to  55.  and  the  other  body  has  also  ap- 
proved this  same  language  by  an  over- 
whelming vote  of  75  to  22. 

Contrary  to  the  statement  by  the 
gentleman  from  California  [Mr.  Ed- 
wards] a  few  minutes  ago,  this  amend- 
ment does  not  make  any  type  of  prayer 
compulsory.  It  simpl.y  allows  voluntary 
student-initiated,  nondenominational 
prayer  in  our  public  schools. 

Most  of  the  arguments,  both  pro  and 
con,  have  already  been  made  on  this 
issue,  Mr.  Chairman,  but  I  would  like 
to  read  something  that  was  in  the 
Washington  Times  this  past  Friday, 
and  I  quote  from  this  story  on  the  front 
page  of  the  Washington  Times: 

Attorney  General  Janet  Reno  yestenlay 
sakl  she  sees  calls  to  permit  school  prayer  as 
a  sympLom  of  violence-plaKued  communities 
tryinf^  to  instill  in  young  people  "a  sense  of 
self-respect,  a  sense  of  regard  for  others."  In 
an  interview  with  the  Washington  bui'eau  of 
Hearst  newspapers.  Ms.  Reno  said  a  renewed 
interest  in  school  prayer  reflects  efforts  to 
rehabilitate  communities  plagued  by  street 
shootings  and  family  disintegration,  and 
while  Ms.  Reno  did  not  endorse  repeal  of  the 
Supreme  Court  decision  outlawing  school 
prayer,  she  did  go  on  to  say  this. 

Or  the  story  says  this, 
but  she  .said  school  prayer  advocacy,  espe- 
cially in  inner  cities,  is  a  symptom  of  people 
trying  to  figure  every  way  possible,  every 
way  they  can  to  reinforce  people's  ability  to 
work  together,  to  live  together  in  families, 
to  have  a  sense  of  purpose,  a  sense  of  self-re- 
spect, a  sense  of  regard  for  others  and  how 
we  get  along  with  each  other. 

What  a  great  argument  in  favor  of 
school  prayer  are  those  words  by  our 
Attorney  General,  Janet  Reno. 

Mr.  Chairman,  let  me  add  this:  Wil- 
liam Raspberry,  the  great  syndicated 
columnist,  has  written  several  very 
fine  columns  in  the  last  few  months 
about  governmental  policy  toward  reli- 
gion. Mr.  Raspberry  said  in  one  recent 
column,  "It  is  a  species  of  intolerance 
to  require  the  religious  to  make  a  se- 
cret of  their  beliefs."  In  a  Christmas 
column,  he  wrote  this: 

Unfortunately  the  ACLU  also  opposes  the 
moment-of-silence     substitute     for     school 
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prayer.  Why?  After  all,  the  constitutional  re- 
quirement is  that  government  not  establish 
religion,  not  that  it  root  out  religion,  or  to 
put  it  another  way.  our  Founding  Fathers 
came  here  in  large  part  to  get  freedom  of  re- 
ligion, not  freedom  from  religion. 

In  my  home  county  this  past  spring, 
they  would  not  even  allow  non- 
denominational  prayers  at  high  school 
graduation,  the  very  same  kind  of 
prayers  that  we  hear  every  day  when 
our  sessions  are  opened  here  in  this 
House  and  also  over  in  the  Senate. 

In  a  column  printed  around  the  coun- 
try a  few  months  ago,  Mr.  Raspberry 
quoted  Kevin  Hanson,  the  founder  of 
the  Beckett  Fund,  as  saying  this  about 
the  men  who  wrote  the  first  amend- 
ment: 

They  would  not  have  dreamed  they  were 
banning  Christmas  trees  or  the  ability  of 
people  to  pray  in  legislatures  or  to  offer  sim- 
ple invocations  in  high  school  graduations. 

And  then  Mr.  Raspberry  asked  this 
pointed  question: 

Is  it  not  just  possible  that  antireligious 
bias  masquerading  as  religious  neutrality  is 
costing  more  than  we  have  been  willing  to 
acknowledge? 

We  need  Government  neutrality  to- 
ward religion,  not  Government  hos- 
tility toward  religion.  We  need  to  de- 
feat the  watered-down  Williams 
amendment  and  pass,  instead,  the 
amendment  offered  by  my  good  friend. 
the  gentleman  from  Texas  [Mr.  Sam 
Johnson).  It  is  well  meaning.  It  is  well 
intentioned.  It  would  not  lead  to  a 
quagmire  in  the  courts,  because  it  is 
clear,  Mr.  Chairman,  and  it  is  more 
specific,  Mr.  Chairman,  than  is  the 
amendment  offered  by  the  gentleman 
from  Montana. 

I  urge  passage  of  the  amendment  of- 
fered by  the  gentleman  from  Texas 
[Mr.  Sam  Johnson],  which  is  a  version 
of  an  amendment  that  I  offered  earlier. 

Mr.  DK  LA  GARZA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  when  I  first  came  to 
this  institution  several  years  back, 
along  with  the  distinguished  Senator 
from  Illinois,  Everett  Dirksen,  I  would 
introduce  the  prayer  in  public  build- 
ings, or  prayer  in  school  amendment, 
and  have  done  so  from  time  to  time,  re- 
lying on  the  Founding  Fathers'  inten- 
tions that  there  be  no  mandatory  im- 
position of  religion  upon  the  citizens  of 
the  newly  named  colonies,  upon  their 
separation  from  England,  and  that  is  a 
very  simple  process.  They  never  denied; 
they  implored  the  Almighty  in  all  of 
their  deliberations,  in  everything  that 
they  did.  They  implored  the  blessings 
even  in  the  separation  itself. 

Therefore,  I  am  concerned  and  dis- 
turbed this  evening  that  we  are  some- 
how arguing  about  the  how  to  do  it  or 
how  to  protect  it,  and  deviating  from 
what  we  need  to  do,  which  is  to  bring 
prayer  back  into  the  families,  into  the 
communities,  into  the  schools,  into  the 
public  meetings,  as  we  do  daily  when 
we  meet  here. 


I  do  not  know  the  intricacies  of  the 
amendments.  I  hear  the  arguments  on 
both  sides,  but  what  we  should  be  doing 
is  that  we  be  given  some  guidance  to 
the  courts  that  have  not  given  us  finite 
definitions  of  what  is  prohibited,  what 
is  sanctioned.  All  that  I  know  is  that  if 
we  are  going  to  attack  crime,  if  we  are 
going  to  attack  the  dissolution  of  fami- 
lies, if  we  are  going  to  attack  all  of  the 
evils  that  are  eating  into  the  heart  of 
our  institutions  and  our  country,  we 
need  to  bring  prayer  back  into  the  sys- 
tem. 

How  to  do  it  is  probably  a  very  intri- 
cate question,  but  this  evening  I  am 
disturbed  as  I  hear  the  amendments 
pro  and  con,  and  I  probably  would  sup- 
port either  one  of  the  amendments,  but 
I  think  that  one  of  the  prior  speakers 
said  that  we  will  work  it  out  later. 
That  is  not  the  answer  this  evening, 
that  we  would  work  it  out  later.  What 
we  need  to  do  is  a  very  simple  "yea"  or 
"nay"  whether  you  take  the  money 
away  or  whether  you  give  money  to  en- 
tice. I  do  not  know  that  that  would  be 
a  final  resolution. 

All  that  we  need  to  do  is  say  that  a 
prayer  or  prayers  can  be  made  or  of- 
fered in  public  buildings  or  in  the 
schools  without  interfering  at  all  with 
the  prohibition  of  State-imposed,  or 
the  guarantee  of.  that  you  have  a  right, 
and  I  may  not  have  added  much  to  the 
debate  here  this  evening  except  to  add 
that  we  need  to  bring  prayer  back  into 
the  hearts  of  the  American  people  and 
into  our  institutions  and  everywhere 
where  we  need  to  implore  the  Almighty 
as  was  done  by  those  that  founded  this 
great  country  of  ours. 

Mr.  Delay.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  want  to  compliment 
the  chairman  on  his  very  heartfelt 
words,  and  you  did  add  to  this  debate, 
because  I  think  you  said  it  very  well. 

I  think  Members  really  ought  to  get 
past  the  buzzwords  and  inflammatory 
phrases  like  "risk  of  losing  funds,"  "of- 
ficially sanctioned  religion,"  "compul- 
sory religion."  That  is  not  what  we  are 
talking  about  here. 

What  we  are  talking  about  is  allow- 
ing students  or  teachers,  for  that  mat- 
ter, to  do  the  things  that  the  Supreme 
Court  and  other  courts  said  that  they 
can  do  on  school  campuses.  That  is  all 
we  are  talking  about. 

We  are  taking  two  approaches  to  it. 
It  is  amazing  to  me,  and  I  think  the 
Williams  amendment  is  a  giant  loop- 
hole tliat  allows  principals  or  school 
boards  to  use  to  continue  the  practices 
that  I  outlined  earlier  where  students 
are  discouraged  from  practicing  their 
own  religion,  discouraged  from  holding 
Bible  readings  before  school,  discour- 
aged from  praying  even  before  school, 
and  they  will  not  get  sanctions  against 
them  at  all. 

I  will  explain  in  a  moment. 

But  it  is  amazing  to  me,  as  the  chair- 
man of  the  Committee  on  Agriculture. 
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the  gentleman  from  Texas,  has  so  elo- 
quently pointed  out.  that  we  would  be 
debating  discouraging  constitutionally 
protected  prayer,  and  that  is  what  we 
are  talking  about  here,  discouraging  it. 

In  light  of  where  we  are  today,  and  I 
quote  our  distinguished  Republican 
whip  when  he  so  often  says  we  have  a 
nation  now  that  has  12-year-olds  hav- 
ing children,  15-year-olds  being  shot. 
17-year-olds  dying  of  AIDS,  and  18- 
year-olds  graduating  with  diplomas 
that  they  cannot  read,  and  we  have 
gangs  proliferating  in  our  schools. 

Even  here  in  Washington,  DC,  they 
are  starting  to  reassess  their  school 
systems  and  understanding  that  one  of 
the  problems  we  have  in  our  schools 
and  in  our  families  and  in  our  society 
is  the  lack  of  values,  the  lack  of  under- 
standing that  the  work  ethic  is  impor- 
tant, that  stealing  is  wrong,  that  hav- 
ing sex  outside  of  marriage  is  wrong, 
that  doing  these  kinds  of  things  that 
we  are  sanctioning  our  children  to  do  is 
wrong,  and  it  is  tearing  at  the  very  fab- 
ric of  our  society. 

a  1920 

All  the  Johnson  amendment  says  is 
that  you  cannot  use  any  funds,  you 
cannot  use  any  funds.  Federal  funds,  if 
you  deny  or  have  a  policy  that  denies 
constitutionally  protected  prayer. 
That  is  all  it  says. 

Now,  the  loophole  that  the  gen- 
tleman from  Montana  [Mr.  Williams] 
provides  is  that  you  cannot  use  money 
for  setting  unconstitutional  prayer  pol- 
icy. Now,  how  much  money  did  it  cost 
or  did  it  cost  anything  in  Corpus  Chris- 
ti.  TX.  to  stop  students  from  praying 
around  a  flagpole  before  school?  No 
money  at  all.  How  much  money  did  it 
take  in  Dallas,  where  the  students  at 
Skyline  High  School  were  threatened 
by  their  principal  if  they  continued  to 
read  audibly  from  their  bible  and  pray 
on  the  school  lawn  before  school?  No 
money  at  all. 

Mr.  FINGERHUT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  Delay.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  FINGERHUT.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  the  gentleman  began 
his  statement  by  saying  we  should  not 
rely  on  buzzwords  and  then  he  listed  a 
variety  of  them.  He  said,  "Including 
the  risk  of  losing  Federal  funds."  The 
gentleman  just  stated  that  the  precise 
sanction  in  this  amendment,  which  is 
what  concerns  this  Member  so  much,  is 
that  the  punishment,  if  a  school  dis- 
trict makes  a  mistake,  is  a  withdrawal 
of  the  Federal  funds,  whether  or  not 
the  action  of  the  school  district  is 
wrong.  The  courts  can  do  that,  but  this 
amendment  punishes  them  for  that.  It 
is  not  a  buzz  word,  it  is  an  actual  pun- 
ishment. The  debate  is  not  whether  or 
not  the  action  of  the  school  district  is 
wrong,  the  courts  can  do  that.  The  de- 
bate is  whether  we  are  punishing  them 
by  removing  the  Federal  funds. 
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Mr.  Delay.  Reclaiming  my  time,  I 
will  answer  the  gentleman.  It  is  a  real 
message  The  gentleman  says,  "Well, 
these  students  at  Skyline  High  School 
can  go  to  court  and  sue  for  damages." 
But  let  me  tell  you,  if  we  pass  this  into 
law,  that  is  a  very  real  message  to 
Skyline  High  School  that  you  will  sup- 
port constitutionally  protected  prayer. 
Skyline  High  School  can  decide  wheth- 
er they  want  Federal  funds  or  not.  If 
they  are  going  to  discourage  children 
from  practicing  their  religion  freely 
under  constitutionally  protected  man- 
dates, that  is  just  simply  the  fact. 

I  want  to  continue  to  explain  the 
loophole  the  gentleman  from  Montana 
[Mr.  Williams]  provides  in  his  amend- 
ment. 

The  loophole  is  you  only  get  sanc- 
tioned if  you  use  money  to  set  these 
policies.  We  know  setting  these  poli- 
cies costs  no  money.  You  talk  about 
creating  lawsuits;  I  say  to  the  gen- 
tleman from  Ohio  it  will  create  law- 
suits all  over  the  place  when  a  prin- 
cipal threatens  children  from  praying 
or  reading  their  bibles  before  school. 
You  will  have  to  take  that  principal  to 
court.  Rather,  the  principal,  getting  a 
directive  from  the  U.S.  Congress  and 
the  Federal  Government  that  you  will 
not  use  funds,  he  will  not  do  that. 

So  I  urge  my  colleagues  to  really 
take  a  look  at  these  two  amendments. 
The  Williams  amendment  is  trying  to 
discourage. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  support 
of  the  Johnson  amendment. 

Mr.  Chairman,  I  yield  at  this  time  to 
the  gentleman  from  Texas  [Mr.  DeL.w] 
if  he  wants  to  wrap  up. 

Mr.  Delay.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  just  want  to  say  that 
the  Williams  amendment  is  a  loophole 
and  totally  guts  the  idea  of  not  dis- 
couraging children  from  practicing 
their  religion,  and  I  urge  my  colleagues 
to  vote  "no"  on  the  Williams  amend- 
ment and  vote  "yes"  on  the  Johnson/ 
Duncan  amendment. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  have  been  following  this  debate 
on  the  Johnson  amendment  with  some 
interest  from  my  television  set  in  my 
office.  I  had  not  intended  to  partici- 
pate. But  it  reminds  me  of  the  con- 
versation that  I  observed  when  I  was  a 
White  House  Fellow  in  the  Department 
of  Energy  in  the  early  1980's.  I  had  the 
honor  to  attend  a  staff  meeting  involv- 
ing assistant  secretaries.  We  had— obvi- 
ously the  Secretary  of  Energy  was 
chairing  the  meeting. 

At  the  end  of  the  meeting,  the  Sec- 
retary of  Energy  said,  "Gentlemen,  I 
just  heard  a  nonintersecting  conversa- 
tion." That  is  what  we  have  been  hear- 
ing on  this  debate  on  this  particular 
amendment  this  afternoon.  The  oppo- 
nents of  the  Johnson  amendment 
would  have  us  believe  that  if  it  passes. 


there  is  the  danger  that  bible-toting 
missionaries  are  going  to  be  turned 
loose  in  the  public  classrooms,  perhaps 
even  federally  funded. 

Actually,  all  the  Johnson  amend- 
ment does  is  codify  that  you  can  have 
a  moment  of  silent  meditation  at  the 
beginning  of  school  and,  heaven  forbid, 
maybe  even  having  vocal  prayer  at 
public  events  like  graduations,  if  it  is 
student-led  and  totally  voluntary. 

Some  of  the  opponents  talked  about 
the  possible  abridgement  of  civil  rights 
because  the  student  might  actually 
have  to  hear  some  sort  of  a  prayer  that 
he  or  she  did  not  want  to  listen  to  or 
perhaps  even  observe  somebody  si- 
lently bowing  their  head  in  the  class- 
room. 

While  we  have  been  worrying  about 
these  kinds  of  abridgements  of  civil 
rights,  we  had  a  student  shot  to  death 
here  in  the  public  schools  in  Washing- 
ton, DC,  not  too  long  ago.  Many  par- 
ents are  afraid  to  even  send  their  chil- 
dren to  school  because  of  dangers  about 
physical  safety.  We  have  metal  detec- 
tors, we  have  searches,  we  have  dogs 
looking  for  drugs.  We  are  worried 
about  some  of  these  issues  that  have 
been  listened  to  today. 

I  think  it  is  very  interesting  that 
last  week  the  school  board  here  in 
Washington,  DC,  voted  to  at  least  in- 
vestigate the  possibility  of  public  pray- 
er in  the  public  schools  here.  The 
mayor  of  Washington  said  that  she  was 
supportive  of  this  idea.  I  think  it  is 
time  for  a  reality  check. 

I  think  we  ought  to  pass  the  Johnson 
amendment,  we  ought  to  defeat  the 
Williams  amendment  to  the  amend- 
ment offered  by  the  gentleman  from 
Texas  [Mr.  John.son]  and  try  to  give 
our  local  school  boards  the  opportunity 
to  exercise  a  little  common  sense. 

My  grandmother  and  great-aunt  were 
teachers  in  a  two-room  schoolhouse  at 
Spring  Creek,  TX.  in  Bosque  County  at 
the  turn  of  this  century.  They  allowed 
voluntary  prayer  at  the  beginning  of 
each  day.  There  were  no  guard  dogs  in 
that  classroom — there  were  dogs,  but 
they  were  dogs  that  came  to  school 
with  the  children.  If  they  wanted  to  be 
converted,  they  went  across  the  creek, 
literally,  to  the  Baptist  Church  that 
also  served  as  the  Methodist  Church  on 
alternating  Sundays.  To  my  knowl- 
edge, no  one  who  attended  that  school 
at  that  time  period  went  to  prison,  but 
almost  everybody  became  good  citizens 
and  served  their  country  well  in  what- 
ever capacity. 

I  support  the  Johnson  amendment. 

Mr.  ARMEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  want  to  begin  by 
thanking  my  good  friend.  Congressman 
Johnson,  from  the  great  Long  Star 
State  of  Texas,  for  offering  this  amend- 
ment and  opening  up  this  debate. 

Ladies  and  gentleman,  we  are  all  so 
very,  very  concerned  these  days  about 


our  children.  So,  hopefully,  when  we 
send  our  youngsters  away  to  school, 
they  will  be  in  a  healthy  environment 
and  that  good  things  will  happen. 

There  are  so  many  things  going  on  in 
our  schools  today  that  are  worrisome 
and  controversial. 

One  of  my  favorite  controversies  that 
I  unfortunately  get  involved  in  with 
people  all  too  often  is  this  concern 
about  sexual  behavior  among  adoles- 
cents. It  bothers  me  a  great  deal  that 
some  people  are  so  insensitive  in  Amer- 
ica today  that  they  think  only  that  if 
a  child  does  not  contract  some  horrible 
disease  or  get  pregnant,  that  the  child 
has  had  safe  sex.  And  because  the.v  rea- 
son children  are  going  to  do  it  anyway, 
there  is  no  need  to  talk  to  them  about 
alternative  behaviors  but  to  hand  out 
condoms  in  schools  at  public  expense. 
Surrender  to  the  most  dangerous  pos- 
sible impulse  a  child  may  have,  and  ac- 
commodate to  that  by  handing  out 
condoms  in  the  school. 

But  they  have  standards,  ladies  and 
gentleman:  the  condom  distributors 
must  be  properly  trained  in  the  dis- 
tribution of  condoms. 

What  bothers  me  more  than  this  is 
the  insensitivity  of  it.  Do  those  people 
who  believe  safe  sex  is  not  contracting 
a  horrible  disease  or  not  getting  preg- 
nant, are  they  so  insensitive,  Mr. 
Chairman,  that  they  do  not  understand 
about  the  emotional,  the  psychological 
trauma  that  children  go  through?  Do 
they  not  understand  the  risks  that  go 
beyond  the  physical  in  this  business? 

And  yet  they  accommodate  to  that. 
Where  and  when  did  we  as  a  nation  of 
adults  decide  that  it  was  the  only 
course  of  action,  to  accommodate  the 
most  dangerous  impulses  that  we  find 
in  our  children? 

Now,  there  are  other  threats  that  our 
children  face.  Congressman  B.^RTON 
just  referred  to  a  child  who  was  mur- 
dered on  the  school  grounds  with  a 
weapon.  Many  of  us  think  that  the  sec- 
ond amendment  is  as  precious  as  any  of 
the  amendment  in  the  Bill  of  Rights. 
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However,  Mr.  Chairman,  the  gen- 
tleman from  California  [Mr.  Miller] 
because  he  perceives  this  threat,  this 
very  real  threat  to  children,  is  offering 
a  rigorous  sanction  against  the  carry- 
ing of  weapons  to  schools.  I  voted  for  it 
in  committee,  and  I  will  vote  for  it  on 
the  floor,  because  the  children  must  be 
kept  safe,  and,  if  that  makes  some 
modest  compromise  in  the  second 
amendment  rights  of  those  in  the 
school  that  will  bring  things  to  a 
school  that  are  inappropriate,  then  we 
should  address  that. 

Let  us  talk  then  about  children.  I  am 
told  that  so  long  as  there  are  math 
tests  there  will  be  prayer  in  school  and 
there  is  nothing  we  can  do  about  it.  Is 
it  possible,  my  colleagues,  that  there 
are  some  among  our  school  children 
that  have   a  healthy   impulse,   a   rev- 


erend impulse,  an  impulse  to  dem- 
onstrate their  religious  convictions 
even  on  the  school  grounds  where  all 
the  danger  is  afoot?  And,  my  col- 
leagues, might  not  we  see  it  in  our  in- 
terests, as  adults  in  this  world,  to  sur- 
render to  that  impulse  with  equal  fer- 
vor and  with  equal  enthusiasm  as  we 
surrender  to  the  impulse  for  children 
to  engage  in  sexual  activity  during 
these  childhood  years?  I  do  not  think 
that  so  much.  I  do  not  think  we  put  the 
Bill  of  Rights  at  risk  if  we  surrender  to 
the  impulse  of  school  children  to  ex- 
press their  religious  belief  privately 
and  publicly  on  school  grounds  so  long 
as  it  is  voluntarily  and  freely  come  to. 
Can  we  not  surrender,  my  colleagues, 
to  the  impulse  to  pay  respect  to  their 
religious  beliefs  as  we  have  so  eagerly 
rushed  forward  to  pay  our  respect  to 
their  impulse  and  surrender  to  their 
impulse  to  have  childhood  sexual  ac- 
tivities? Certainly,  if  we  can  afford  the 
risk  of  handing  out  condoms  to  chil- 
dren, Mr.  Chairman,  we  can  afford  the 
risk  that  some  of  them  may  carry  a 
Bible  to  school.  Can  that  be  such  a  hor- 
rible danger  facing  our  school  children? 
I  think  not. 

So,  in  that  regard,  Mr.  Chairman,  I 
would  ask  my  colleagues  to  differen- 
tiate between  that  which  is  real  and 
that  which  is  not,  that  which  respects 
the  impulse  of  children  and  that  which 
does  not.  Vote  against  the  amendment 
offered  by  the  gentleman  from  Mon- 
tana [Mr.  WiLLi.^MS]  and  vote  for  the 
amendment  offered  by  the  gentleman 
from  Texas  [Mr.  S.'Wi  Johnson]. 

Mrs.  UNSOELD.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  WILLIAMS.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  UNSOELD.  I  yi3ld  to  the  gen- 
tleman from  Montana. 

Mr.  WILLIAMS.  Mr,  Chairman.  I 
thank  the  gentlewoman  from  Washing- 
ton [Mrs.  UNSOELD]  for  yielding  to  me, 
and  maybe  we  can  come  near  to  con- 
cluding what  has  been  an  important  de- 
bate about  a  very  important  subject. 

Let  me  first  say  that  I  and  everyone 
in  this  Chamber  I  know  has  a  deep  and 
abiding  respect  for  the  zealous  beliefs 
of  individual  Americans.  I  want  to  do 
nothing  with  my  amendment,  nor  do  I 
do  a  single  thing  with  my  amendment, 
to  discourage  voluntary  constitutional 
prayer  in  school.  In  fact  my  amend- 
ment says: 

No  funds  authorized  to  be  appropriated 
under  this  act  may  be  used  by  any  State  or 
local  education  agency  to  adopt  policies  to 
prevent  voluntary  prayer  and  meditation. 

Mr.  Chairman,  like  all  of  my  col- 
leagues. I  went  to  school,  and  I  will 
bet,  like  all  of  my  colleagues,  I  prayed 
in  school,  particularly  every  time  there 
was  a  Spanish  test  or  an  algebra  test. 
So.  all  of  us  have  a  deep  respect  for  mo- 
rality, religion,  ethical  behavior,  and  I 
refuse  to  allow  my  colleagues  on  either 
side  of  the  aisle,  particularly  those  on 


the  far  right,  to  claim  some  corner  or 
monopoly  over  morality  and  ethical 
behavior.  We  believe  in  it,  too.  That  is 
not  at  stake  here.  That  is  not  what  this 
amendment,  either  my  amendment  or 
the  other  amendment  which  I  seek  to 
displace  this  with,  is  about. 

Here,  my  colleagues,  is  what  I  believe 
is  going  on: 

The  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  S.^M  Johnson] 
would  say  that  all  money  from  the  De- 
partment of  Education  will  be  denied 
any  school  district,  and,  by  the  way,  it 
says  not  just  the  money  in  this  act,  but 
school-to-work  money,  welfare  money, 
all  money  administered  by  the  Depart- 
ment of  Education,  will  be  denied  a 
school  district  unless  they  have  appro- 
priately dealt  with  this  school  prayer 
issue. 

Now  that  is  a  hammer,  and  let  me 
tell  my  colleagues  who  the  hammer  is 
going  to  be  used  by.  The  hammer  is  the 
denial  of  all  Federal  money  from  the 
Department  of  Education. 

Here  is  a  recent  memo  to  school  ad- 
ministrators from  a  group  called  the 
American  Center  for  Law  and  Justice 
who  commends  this  very  amendment, 
commends  this  very  amendment  which 
they  say  was  offered  by  Senator  Jesse 
Helms  in  the  Senate,  and  they  com- 
mended it,  and  then  a  few  days  later 
they  sent  out  another  release  which 
says: 

We  will  soon  relea.se  details  of  employing 
legal  swat  teams  around  the  country  to  file 
lawsuits  against  offending  school  districts. 

That  is  then  followed  by  a  letter 
from  the  ACLU  which  warns  the  same 
school  administrators  that  we  are  pre- 
pared to  challenge  school  districts  that 
disregard  their  constitutional  obliga- 
tion. 

So.  Mr.  Chairman,  the  gentleman's 
amendment  would  set  up  the  wall.  It 
would  divide  the  communities.  It  would 
place  teachers'and  administrators  into 
the  briar  patch.  It  would  foster  the  in- 
evitable entanglement  between  church 
and  state.  That  is  what  the  gentle- 
man's amendment  would  do. 

My  amendment  is  simple.  It  simply 
says  that  no  funds  in  this  act  can  be 
used  to  deny  voluntary  prayer,  medita- 
tion, in  the  schools. 

I  urge  my  colleagues  to  vote  yes  on 
the  Williams  voluntary  prayer  amend- 
ment. 

Mrs.  UNSOELD.  Mr.  Chairman.  I  sup- 
port the  amendment  offered  by  the 
gentleman  from  Montana  [Mr.  Wil- 
liams] and  urge  its  passage. 

Mr.  WALKER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  there  is  one  problem 
with  the  language  the  gentleman  from 
Montana  [Mr.  Williams]  would  offer  us 
here.  It  is  weaker  than  present  law. 
The  fact  is  that  under  present  law,  in 
the  appropriations  bills  that  have  been 
passed  every  year  since  1978.  there  is 
specific  language  that  says  none  of  the 
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funds  appropriated  under  this  act  may 
deny  participation  in  voluntary  school 
prayer.  This  gentleman's  amendment 
today  weakens  the  language  which  is 
already  a  part  of  law.  and  so  what  he  is 
asking  us  to  do  is  not  only  to  turn 
down  the  Duncan-Johnson  amendment, 
but  he  is  asking  us  to  go  a  step  further 
and  weaken  what  is  already  present 
law  as  it  applies  to  voluntary  school 
prayer. 

Now  I  think  the  House  wants  to 
think  twice  about  that.  Mr.  Chairman, 
because  we  have  for  a  period  now  of 
about  16  years  had  a  policy  very  simi- 
lar to  what  the  gentleman  from  Mon- 
tana [Mr.  Willia.ms]  offers  us  here  this 
evening,  except  stronger.  And  now  the 
gentleman  from  Montana,  I  guess 
knowingly,  has  come  to  the  floor  and 
suggested  he  wants  to  set  aside  that 
policy  and  instead  go  with  this  new 
weaker  policy. 

I  would  suggest  that  the  gentleman 
from  Texas  [Mr.  Sam  Johnson]  and  the 
gentleman  from  Tennessee  [Mr.  Dun- 
can] have,  in  fact,  moved  us  in  the  di- 
rection, if  we  want  to  have  stronger 
language;  and  all  across  American  I  be- 
lieve that  middle-class  Americans  have 
decided  that  we  need  to  have  a  stronger 
something  to  say  about  school  prayer: 
but  all  they  are  suggesting  is  that 
schools  ought  to  make  certain  that 
constitutionally  protected  prayer  is  al- 
lowed to  take  place  in  those  schools 
and  that  they  have  a  program  for  en- 
suring that  it  take  place.  That  is  all  it 
says. 

Now  that  is  stronger  than  what 
present  law  is;  I  happen  to  think  appro- 
priately so,  but  the  gentleman  from 
Montana  wants  to  weaken  even  present 
law. 

D  1940 

So  I  would  suggest  to  the  House  that 
what  you  want  to  look  at  here  as  you 
consider  this  amendment  is  do  you 
want  to  go  with  what  the  gentleman 
from  Montana  is  suggesting  and  weak- 
en what  is  already  in  present  law.  or  do 
you  want  to  strengthen  our  commit- 
ment to  volunteer  school  prayer  by 
voting  for  the  Johnson-Duncan  amend- 
ment. 

I  would  hope  that  we  would  turn 
down  the  Williams  substitute,  turn 
down  weakening  present  law,  and  in- 
stead endorse  the  Johnson-Duncan 
amendment,  which  allows  us  to  have 
voluntary  school  prayer  for  real. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  let  me  see  if  I  can  un- 
derstand this  debate.  We  have  assault 
in  school,  we  have  no  prayer.  We  have 
theft  in  school,  we  have  no  prayer.  We 
have  drugs  in  school,  we  have  no  pray- 
er. We  have  condoms  in  school,  we  have 
no  prayer.  We  have  all  kinds  of  crime 
in  school,  but  there  is  no  prayer.  There 
is  racism  in  our  schools,  there  is  no 
prayer.  There  is  hate  in  our  schools. 
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theit-  io  no  prayer.  It  is  evident  from 
assault  to  theft  to  guns  to  drugs  to 
condoms,  there  is  no  God  at  all,  and  I 
think  Congress  has  something  to  do 
with  that. 

The  Constitution  may  have  separated 
church  and  state  from  one  specific  reli- 
gion, but  the  Constitution  never  in- 
tended to  separate  God  and  the  Amer- 
ican people.  This  debate  should  not  be 
occurring  here.  Congress  is  responsible 
for  the  schools  of  our  country  in  their 
sad  shape. 

I  want  to  commend  the  authors  of 
this  amendment  on  the  Republican 
side.  I  am  going  to  vote  with  you,  and 
I  am  going  to  oppose  the  Democrat 
amendment.  It  is  a  sad  day.  Congress, 
when  the  only  time  you  hear  God  men- 
tioned in  our  public  schools  is  when 
God"s  name  is  taken  in  vain.  Congress 
has  a  responsibility  for  what  is  happen- 
ing in  this  country,  and  we  have  split 
hairs  to  the  point  of  constitutional  de- 
bates over  whether  or  not  the  Constitu- 
tion would  recognize  God  or  in  fact 
prohibit  God  from  our  schools. 

I  think  we  have  gone  too  far.  I  think 
it  is  time  that  Congress  look  in  the 
mirror  and  Congress  take  a  look  at  the 
public  school  system  of  America,  and 
pat  itself  on  the  back  for  doing  exactly 
what  should  not  be  done. 

I  am  proud  to  join  and  support  the 
gentleman  from  Texas  [Mr.  S.^.M  John- 
son] and  the  gentleman  from  Ten- 
nessee [Mr.  Duncan]  and  I  wish  the 
Congress  would  also. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Montana  [Mr.  Williams] 
to  the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  S.^M  Johnson]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RKCORDED  VOTK 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Chairman,  I  demand  a  recorded  vote. 

The  CHAIRMAN.  Pursuant  to  clause 
2(c)  of  rule  XXIII,  the  Chair  may  re- 
duce to  not  less  than  5  minutes  the 
time  for  anv  recorded  vote  that  may  be 
ordered  on  the  Johnson  of  Texas 
amendment  without  intervening  busi- 
ness or  debate. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  171,  noes  239, 
not  voting  28,  as  follows: 
[Roll  No.  74] 
AYES— 171 


Abercrombie 

Andrews  (ME) 

Andrews  iNJ) 

Barca 

Barlow 

Barrett  (WTi 

Becerra 

Beilenson 

Berman 

Bishop 

Blackwell 

Boehlert 

Bonior 

Borski 

Brooks 


Brown  (CAi 

Brown  (FL) 

Brown  lOHl 

Bryant 

Canlwell 

Cardin 

Carr 

Clayton 

Clybum 

Coleman 

Collins  (ILi 

Collins  (Mil 

Coppersmith 

Coyne 

de  Lugo  ( \'I  I 


DeFazio 
DeLauro 
Dellums 
Derrick 
Dicks 
Dingell 
Dixon 
Durbin 
Edwards  (CA) 
Engel 
English 
Eshoo 
Evans 
Fan- 
Fazio 


Fit-Ids  (LAi 

Filner 

Fingerhut 

Flake 

Foglietta 

Ford  (Mil 

Ford  (T.N) 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Green 

Gutierrez 

Hamburg 

Harman 

Milliard 

Hinchey 

Hoagland 

Hochbrueckner 

Hughes 

Inslce 

Jefferson 

Johnson  (CTi 

Johnson  (SD) 

Kennelly 

Kildee 

Kleczka 

Klein 

Kopetski 

Kreidler 

LaFalce 

Lambert 

Lantos 

LaRocco 

Laughlin 

Leach 

Levin 

Lewis  (GA) 


Allard 

Andrews  (TX) 

Applegate 

Archer 

.\rmey 

Bachus  (AD 

Baesler 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barcia 

Barrett  (NE) 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Blute 

Boehner 

Bonilla 

Boucher 

Brewster 

Browder 

Bunning 

Burton 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chapman 

Clement 

Clinger 

Coble 

Collins  (GA) 

Combest 

Condit 

Conyers 

Cooper 

Costello 

Cramer 

Crane 

Crapo 

Cunningham 

Danner 

Darden 


Lowey 
Maloney 
Manton 
Margolies- 

Mezvinsky 
Markey 
Martinez 
Matsui 
McDermott 
McKinney 
Meehan 
.Menendez 
Meyers 
.Mfume 
Miller  iCA) 
.Mineta 
Minge 
Mink 
Moakley 
-Moran 
.Murtha 
Nadler 
Neal  (MA) 
Norton  (DC) 
Oberstar 
Obey 
Olver 
Owens 
Pallone 
Pastor 
Payne (NJ) 
Pelosi 
Pomeroy 
Porter 
Price  (NC) 
Rahall 
Range! 
Reed 
Reynolds 
Rlchard.son 
Roybal-Allard 
Rush 
Sabo 

NOES— 239 

de  la  Garza 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Dooley 

Doolittle 

Dornan 

Dreier 

Duncan 

Dunn 

Edwards  iTX) 

Ehlers 

Emerson 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Fish 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Gallegly 

Gekas 

Geren 

Gilchrest 

Gingrich 

Goodlatte 

Goodling 

Gordon 

Goss 

Grams 

Greenwood 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Hastert 

Hayes 

HeHey 

Hefner 

Herger 

Hobson 

Hoekstra 

Holden 

Horn 

Houghton 

Huffinglon 


Sanders 

Sawyer 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Sh,^rp 

Shays 

Shepherd 

Sisisky 

Skaggs 

Slaughter 

Smith  (LA) 

Spratt 

Stark 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

Tucker 

Unsoeld 

Velazquez 

Vento 

Visclosky 

Waters 

Watt 

Waxman 

Williams 

Woolsey 

Wyden 

Yates 


Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofc 

Istook 

Jacobs 

Johnson  (G.^) 

Johnson,  Sam 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kim 

King 

Kingston 

Klink 

Klug 

KnoUenberg 

Kolbe 

Kyi 

Lancaster 

Lazio 

Lehman 

Levy 

Lewis  (C.\) 

Lewis  (FL) 

Lightfoot 

Linder 

Lipinski 

Livingston 

Lloyd 

Long 

Machtley 

Mann 

Manzullo 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McHale 

McHugh 

Mclnnls 

McKeon 

McMillan 

McNulty 


Mica 

Michel 

Miller  (FL) 

Molinari 

Molloh.an 

Montgomery 

Moorhead 

Morella 

Myers 

Neal  (NC) 

Nussle 

Ortiz 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Payne  (V.\) 

Penny 

Pelei-son  (FL) 

Peterson  iMN) 

Petri 

Pickett 

Pombo 

Port  man 

Poshard 

Pr.vce  (OH) 

Quillen 

Quinn 

Ramstad 


.■\ckerman 

Bacchus  (FL) 

Buyer 

Byrne 

Clay 

Cox 

Deutsch 

Faleomavaega 

(AS) 
Gallo 


Ravenel 

Regula 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Rowland 

Royce 

Sangmeister 

Sarpalius 

Sax ton 

Schaefer 

Schiff 

Sensenbrenner 

Shaw 

Shuster 

Skeen 

Skclton 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Stearns 


Stenholm 
Stump 
Sundquisl 
Talent 
.  Tanner 
Tauzin 
Taylor  (MS) 
Taylor  (NC) 
Tejeda 
Thomas  (CA) 
Thomas  (WYi 
Torkildsen 
Traficant 
Upton 
Valentine 
Volkmer 
Vucanovich 
Walker 
Walsh 
Weldon 
Whitten 
Wilson 
Wise 
Wolf 
Wynn 

Young  (AK) 
Young (FL) 
Zeliff 
Zimmer 


NOT  VOTING— 28 

GilLmor 

Grandy 

Hastings 

Hoke 

Hoyer 

Johnson.  E.  I 

Johnston 

Meek 

Murphy 

Natcher 


Pickle 
Ridge 
Romero- Barcelo 

(PR) 
Rostenkowski 
Santorum 
Slattery 
Underwood  (GU) 
Washington 
Wheat 
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Messrs.  McCLOSKEY,  PETERSON  of 
Florida,  McCANDLESS,  and  MOLLO- 
HAN,  and  Mrs.  MORELLA  changed 
their  vote  from  ""aye"  to  "no." 

Mr.  SWIFT  and  Mr.  STUPAK 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  to  the  amendment 
was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN  pro  tempore  (Mr. 
Darden  ).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Texas  [Mr.  Johnson]. 

The  question  was  taken:  and  the 
Chairman  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDKD  VOTE 

Mr.  JOHNSON  of  Texas.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN  pro  tempore.  The 
Chair  announces  that  this  is  a  5-minute 
vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  345,  noes  64, 
not  voting  29,  as  follows: 
[Roll  No.  75] 
AYES— 345 


Allard 

Andrews  (NJ) 

Andrews  (TX) 

.\pplegate 

.\rcher 

Armey 

Baesler 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barca 

Barcia 

Barlow 


Barrett  (NE) 

Barrett  (WD 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bevill 

Bilhray 

Bilirakis 

Bishop 

Blackwell 

Bliley 


Blute 

Boehlert 

Boehner 

Bonilla 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant 


Bunnint: 
Burton 
Byrne 
Callahan 
Calvert 
Camp 
Canady 
Cantwell 
Carr 
Castle 
Chapman 
Clayton 
Clement 
Clinger 
Clyburn 
Coble 
Coleman 
Collins  (GA) 
Combest 
Condit 
Cooper 
Costello- 
Cramer 
Crane 
Crapo 

Cunningham 
Danner 
Dardi-n 
de  la  Garza 
de  Lugo  (VI) 
Deal 
DeFazio 
DeLauro 
DcLay 
Derrick 
Diaz-Balart 
Dickey 
Dicks 
Dixon 
Dooley 
Doolittle 
Pnrnan 
:>-ier 
.  :mcan 
Dunn 
Durbin 
Edwards  (TX) 
Ehlers 
Emerson 
English 
Evans 
Everett 
Ewing 
Farr 
Fawell 
Fazio 

Fields  (LA) 
Fields  (TX) 
Fish 
Flake 
Foglietta 
Ford  (TN) 
Fowler 
Franks  (CT) 
Franks  (NJ) 
Frost 
Gallegly 
Gejdenson 
Gekas 
Gephardt 
Geren 
Gibbons 
Gilchrest 
Oilman 
Gingrich 
Glickman 
Goodlatte 
Goodling 
Gordon 
Goss 
Grams 
Green 
Greenwood 
Gunderson 
Gutierrez 
Hall  (OH) 
Hall  (TX) 
Hamilton 
Hancock 
Hansen 
Hastert 
Hayes 
Heney 
Hefner 
Herger 
HiUiard 


Hinchcy 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Holden 

Horn 

Houghton 

Huffington 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Inslee 

Istook 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SD) 

Johnison.  Sam 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klein 

Klink 

Klug 

KnoUenberg 

Kolbe 

Kreidler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Linder 

Lipinski 

Livingston 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

Mann 

Manton 

Manzullo 

Martinez 

Matsui 

Mazzoli 

McCandless 

.McCloskey 

McCollum 

.McCrery 

McCurdy 

McDade 

McDermott 

McHale 

McHugh 

Mclnnis 

McKeon 

McMillan 

McNulty 

Menendez 

.Meyers 

Mfume 

Mica 

Michel 

Miller  (FL) 

Mingc 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morella 


Murtha 

Myers 

Neal  (MA) 

Neal  (NO 

Norton  (DC) 

Obey 

Ortiz 

Orton 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne  (V.^i 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Price  (NC) 

Pr.vce  (OH) 

Quillen 

Quinn 

Rahall 

Ramstad 

Rangel 

Ravenel 

Regula 

Richardson 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Rowland 

Royce 

Sanders 

Sangmeister 

Sarpalius 

Sawyer 

Sax  ton 

Schaefer 

Schiff 

Schroeder 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shepherd 

Shuster 

Sisisky 

Skeen 

Skellon 

Slaughter 

Smith  (lA) 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Stearns 

Stenholm 

Stokes 

Strickland 

Studds 

Stump 

Stupak 

Sundquist 

Swett 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torricelli 

Traficant 


Tucker 

Upton 

Valentine 

Volkmer 

Vucanovich 

Walker 


Abercrombie 

Andrews  (ME) 

Becerra 

Beilenson 

Berman 

Bonior 

Cardin 

Collins  (ID 

Collins  (MI) 

Conyers 

Coppersmith 

Coyne 

Dellums 

Dingell 

Edwards  (CA) 

Engel 

Eshoo 

Filner 

Fingerhut 

Ford  (MI) 

Frank  (M.^) 

Furse 


Ackerman 

Bacchus  (FL) 

Bachus  (AL) 

Buyer 

Clay 

Cox 

Deutsch 

Faleomavaega 

(AS) 
Gallo 
Gillmor 


Walsn 

Weldon 

Whitten 

Wilson 

Wise 

Wolf 

NOES— «4 

Gonzalez 

Hamburg 

Harman 

Kopetski 

Lewis  (G.\) 

Margolies- 

Mezvinsky 
Markey 
McKinney 
Meehan 
.Miller  (CA) 
Mineta 
Mink 
Nadler 
Oberstar 
Olver 
Owens 
Payne (NJ) 
Pelosi 
Reed 
Reynolds 
Roybal-Allard 


NOT  VOTING— 29 

Grandy 

Hastings 

Hoke 

Hoyer 

Johnson.  E.  B. 

Johnston 

Meek 

Murphy 

Natcher 

.Nussle 

Pickle 


w  yliT. 
Wynn 

Young  (AKi 
Young (FL) 
Zeliff 
Zimmer 


Rush 

Sabo 

Schenk 

Scott 

Serrano 

Skaggs 

Stark 

Swift 

Synar 

Torres 

Towns 

Unsoeld 

Velazquez 

Vento 

Visclosky 

Waters 

Watt 

Waxman 

Williams 

Woolsey 

Yates 


PERSONAL  EXPLANATION 
Mr.  GUTIERREZ.  Mr.  Speaker,  at  the  end  of 
the  atlernoon  I  was  unavoidably  absent  be- 
cause I  was  on  my  way  bac:k  from  El  Sal- 
vador, where  I  had  the  privilege  to  parlicipate 
in  the  U.S.  Citizens  Observer  Mission  monitor- 
ing the  El  Salvador  election,  the  first  election 
held  in  this  country  since  the  peace  accords 
were  signed  in  1992.  I  therefore  missed  one 
rollcall  vote  on  H.R.  6,  Improving  Amehca's 
Schools  Act.  More  specifically,  I  missed  rollcall 
vote  No.  73,  to  strike  the  title  of  the  bill  that 
reauthorizes  bilingual  education  programs,  on 
which  I  would  have  voted  "no." 


Ridge 
Romero-Barcelo 

(PR) 
Rostenkowski 
Santorum 
Slatterj' 
Underwood  (GU) 
Washington 
Wheat 
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Mr.  COYNE,  Mr.  MARKEY,  Ms. 
MCKINNEY,  and  Mr.  RUSH  changed 
their  vote  from  "aye"  to  "no." 

Mrs.  THURMAN  changed  her  vote 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  KILDEE.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  Peter- 
son of  Florida)  having  assumed  the 
chair,  Mr.  Darden,  Chairman  pro  tem- 
pore of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
6)  to  extend  for  6  years  the  authoriza- 
tions of  appropriations  for  the  pro- 
grams under  the  Elementary  and  Sec- 
ondary Education  Act  of  1965,  and  for 
certain  other  purposes,  had  come  to  no 
resolution  thereon. 


PERSONAL  EXPLANATION 

Mr.  GEJDENSON.  Mr.  Speaker,  I  wish  to  go 
on  record  that  during  the  consideration  of  H.R. 
6,  I  mistakenly  voted  for  the  Johnson  amend- 
ment on  rollcall  No.  75.  My  intent  was  to  vote 
no.  I  erred  because  I  believed  that  the  pedect- 
ing  Williams  amendment  to  the  Johnson 
amendment  had  passed.  I  deeply  regret  this 
error,  and  hope  that  an  opportunity  will  anse 
prior  to  final  passage  of  H.R.  6  for  the  House 
to  amend  this  portion  of  the  bill. 


PERSONAL  EXPLANATION 
Mr.  NUSSLE.  Mr.  Speaker,  I  cast  my  vote  in 
favor  of  the  Johnson  amendment  to  H.R.  6 — 
rollcall  vote  No.  75.  However,  my  vote  was  not 
recorded.  I  would  like  to  take  this  opportunity 
to  express  my  support  for  the  Johnson 
amendment  to  H.R.  6.  and  had  my  vote  been 
recorded,  it  would  have  been  recorded  as 
"aye." 


PERSONAL  EXPLANATION 
Mr.  BECERRA.  Mr.  Speaker,  I  unavoidably 
missed  rollcall  vote  No.  73,  to  strike  the  title  of 
the  bill  that  reauthonzes  bilingual  education 
programs  within  H.R.  6,  "The  Improving  Amer- 
ica's Schools  Act." 

I  strongly  opposed  Congressman  Roth's 
amendment  to  eliminate  bilingual  education, 
and  would  have  voted  "no"  on  rollcall  vote  No. 
73.  When  one  out  of  every  seven  children  na- 
tionally comes  to  school  speaking  a  language 
other  than  English,  we  need  to  expand  bilin- 
gual education  programs  not  eliminate  them. 
These  programs  teach  limited  English  pro- 
ficient students  English,  and  give  them  the  op- 
portunity to  learn  other  subjects,  like  math  and 
science,  as  they  transition  into  English  instruc- 
tion. 

My  partial  day  absence  was  due  to  the  fact 
that  1  was  on  my  way  back,  along  with  the 
President's  official  observer  delegation,  from 
Central  America  where  I  was  observing  and 
monitoring  El  Salvador's  election  as  part  of  the 
United  States  Citizens  Observer  Mission. 


PERSONAL  EXPLANATION 
Mr.  COX.  Mr.  Speaker,  I  was  unavoidably 
detained  in  California  and  was  not  able  to  re- 
turn to  Washington,  DC,  in  time  to  record  my 
vote  on  three  amendments  to  H.R.  6. 

Had  I  been  present,  I  would  have  voted 
"yes"  on  the  Roth  amendment,  rollcall  No.  73; 
"no"  on  the  Williams  amendment,  rollcall  No. 
74;  and  "yes"  on  the  Johnson  amendment, 
rollcall  No.  75. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H.R.  1804, 
GOALS  2000:  EDUCATE  AMERICA 
ACT 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-447)  on  the  resolution  (H. 
Res.  393)  waiving  points  of  order 
against   the   conference   report   to   ac- 
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company  the  bill  (H.R.  1804)  to  improve 
learning  and  teaching  by  providing  a 
national  framework  for  education  re- 
form; to  promote  the  research,  consen- 
sus building,  and  systemic  changes 
needed  to  ensure  equitable  educational 
opportunities  and  high  levels  of  edu- 
cational achievement  for  all  students; 
to  provide  a  framework  for  reauthor- 
ization of  all  Federal  education  pro- 
grams; to  promote  the  development 
and  adoption  of  a  voluntary  national 
system  of  skill  standards  and  certifi- 
cations; and  for  other  purposes,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


IMPROVING  AMERICA'S  SCHOOL 
ACT  OF  1994 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  366  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  6. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R.  6) 
to  extend  for  6  years  the  authorizations 
of  appropriations  for  the  programs 
under  the  Elementary  and  Secondary 
Education  Act  of  1965,  and  for  certain 
other  purposes,  with  Mr.  Darden, 
Chairman  pro  tempore,  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  House  rose 
earlier  today,  the  amendment  offered 
by  the  gentleman  from  Texas  [Mr. 
Johnson]  had  been  disposed  of. 

Are  there  further  amendments  to 
title  IX? 

A.MF.NDMENT  OFFERED  BY  MR.  CONDIT 

Mr.  CONDIT.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Condit:  Pa^e 
762.  after  line  8,  insert  the  following  new  sec- 
tion (and  redesignate  accordinfjly ): 

"SEC.  9508.  PROVISIONS  TO  BE  TREATED  AS  VOL- 
UNTARY UNTIL  FULLY  FUNDED. 

"Notwithstanding  any  other  provision  of 
this  Act,  the  provisions  relating  to  oppor- 
tunity-to-learn  standards  that  impose  re- 
quirements on  States  and  local  educational 
agencies  (whether  the  development  of  oppor- 
tunity-to-learn  standards  or  actions  taken  to 
meet  such  standards)  shall  be  treated  as  rec- 
ommendations to  the  States  and  local  edu- 
cational agencies  and  compliance  with  such 
provisions  shall  be  voluntary  on  the  part  of 
the  State  and  local  educational  agencies 
until  the  costs  of  implementing  such  provi- 
sions are  fully  funded  by  the  Federal  Govern- 
ment." 

Mr.  CONDIT  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 


There  was  no  objection. 

Mr.  CONDIT.  Mr.  Chairman,  my 
amendment  focuses  on  the  oppor- 
tunity-to-learn  standards  contained  in 
title  I.  My  amendment  will  make  the 
development  and  submission  as  well  as 
the  implementation  of  the  standard 
voluntary  unless  the  Federal  resources 
are  provided  to  pay  the  cost  incurred  in 
developing  the  standards. 

So  it  is  a  simple,  straightforward 
amendment  and  I  would  ask  for  an  aye 
vote. 

A.MENDMENT  OFFERED  BY  MR.  ROBERTS  TO  THK 
.AMENDMENT  OFFERED  BY  MR.  CONDIT 

Mr.  ROBERTS.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roberts  to  the 
amendment  offered  by  Mr.  Condit:  Page  762. 
after  line  8.  insert  the  following: 

"SEC.  9508.  VOLUNTARY  COMPLUNCE. 

"Notwithstanding  any  other  provision  of 
this  Act.  any  recjuirements  relating  to  re- 
porting, planning,  and  data  collection  estab- 
lished under  this  Act  that  were  not  required 
prior  to  the  enactment  of  the  Improving 
America's  Schools  Act  of  1994,  shall  not  be 
required  until  funds  for  the  cost  of  imple- 
menting such  requirements  are  provided  in 
appropriation  acts. 

Mr.  ROBERTS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  to  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kansas? 

There  was  no  objection. 

Mr.  KILDEE.  Mr.  Chairman,  I  reserve 
a  point  of  order  on  the  Roberts  amend- 
ment to  the  Condit  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Michigan  [Mr.  Kildee] 
reserves  a  point  of  order  on  the  amend- 
ment. 

Mr.  ROBERTS.  Mr.  Chairman,  I  am 
offering  an  amendment  to  the  Condit 
proposal  to  ensure  that  all  of  the  addi- 
tional spending  programs  that  are  re- 
quired in  this  legislation  will  be  funded 
by  the  Federal  Government  or  be  con- 
sidered voluntary  for  State  and  local 
governments  until  such  funding  is  pro- 
vided. 

For  the  past  several  weeks  the  House 
has  been  debating  all  sorts  of  aspects  of 
this  legislation,  they  have  focused  on 
special  State  programs,  individual  pro- 
grams, learning  standards  and  other 
new  reporting  requirements  to  be 
placed  on  State  education  programs. 
As  this  debate  has  developed,  it  has  be- 
come obvious  to  many  of  my  col- 
leagues that  there  are  considerable  new 
spending  and  reporting  requirements 
that  are  contained  in  this  bill.  Federal 
mandates  that  may  or  may  not  be 
funded  in  future  years.  The  Congres- 
sional Research  Service  has  just  now 
completed  an  analysis  of  this  bill  and 
found  23,  23  additional  requirements 
that  require  reporting  to  all  of  the  ti- 
tles. 
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Now.  many  of  us  here  may  disagree 
on  whether  this  or  that  new  program  or 
requirement  should  be  enacted,  and 
many  of  my  colleagues  would  agree 
that  all  new  requirements  should  be 
voluntary  unless  some  Federal  funds 
are  provided  to  pay  for  these  new  man- 
dates. 

I  recognize  the  concerns  of  the  chair- 
man, the  gentleman  from  Michigan 
[Mr.  Ford],  and  the  gentleman  from 
Michigan  [Mr.  Kildee]  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling]  in  regard  to  their  view  on  the 
need  for  this  legislation  and  their  posi- 
tion that  this  is  an  appropriations 
issue,  not  an  authorizing  issue.  But  un- 
fortunately, Mr.  Chairman,  unless  ac- 
tion is  taken  at  this  time  during  the 
authorizing  process,  the  mandates  will 
remain  mandatory.  Unless  this  lan- 
guage is  included  at  this  time  to  make 
all  mandates  voluntary  until  the  Fed- 
eral funding  is  provided.  States  and 
local  governments  will  possibly  be  left 
funding  millions  of  dollars  in  new  re- 
porting requirements. 

As  a  member  of  the  Congressional 
Caucus  on  Unfunded  Mandates,  the 
gentleman  from  California  [Mr. 
Condit]  and  I  share  a  concern  over  the 
additional  cost  being  shifted  on  State 
and  local  governments,  and  for  that 
reason  I  urge  adoption  of  both  the  Rob- 
erts amendment  and  the  Condit  amend- 
ment. 

Now,  after  visiting  with  the  gen- 
tleman from  Michigan  [Mr.  Ford]  and 
the  gentleman  from  Michigan  [Mr.  Kil- 
dee], I  recognize  that  my  amendment 
is  not  in  order  under  the  rule,  and  the 
amendment  can  and  will  be  denied  con- 
sideration. 

But  I  urge  my  colleagues  to  recognize 
the  need  to  include  a  universal  excep- 
tion to  all  unfunded  mandates  con- 
tained with  this  bill.  If  not  my  amend- 
ment, I  at  least  urge  adoption  of  the 
Condit  amendment. 

While  many  of  us  here  may  disagree  on 
whether  this  or  that  new  program  or  require- 
ment should  be  enacted  at  the  Federal  level. 
many  of  my  colleagues  would  agree  that  all 
new  requirements  should  be  voluntary  unless 
Federal  funds  are  provided  to  pay  for  the  new 
mandates. 

I  recognize  the  concerns  of  Chairman  Ford 
and  Congressman  Kildee  regarding  their  view 
on  the  need  for  this  legislation  and  their  posi- 
tion that  this  is  an  appropriations  issue — not 
an  authorizing  issue.  Unfortunately,  unless  ac- 
tion is  taken  at  this  time,  during  the  authoriz- 
ing process,  the  mandates  will  remain  manda- 
tory whether  accompanied  or  not  with  the  nec- 
essary Federal  funding  from  the  Appropria- 
tions Committee.  Unless  this  language  is  in- 
cluded at  this  time  to  make  all  mandates  vol- 
untary until  Federal  funding  is  provided,  States 
and  local  governments  will  possibly  be  left 
funding  millions  of  dollars  in  new  Federal  pro- 
grams. 

As  members  of  the  Congressional  Caucus 
on  Unfunded  Mandates,  Congressman  Condit 
and   I   share   a  concern   over  the   additional 


costs  being  shifted  on  State  and  local  govern- 
ments. For  that  reason,  I  urge  adoption  of 
both  the  Roberts  amendment  and  the  Condit 
amendment. 

After  visiting  with  Mr.  FoRD  and  Mr.  Kildee, 
I  recognize  that  my  amendment  is  not  in  order 
under  the  rule — and  the  amendment  can  and 
will  be  denied  consideration. 

I  urge  my  colleagues  to  recognize  Jhe  need 
to  include  a  universal  exception  to  ail  un- 
funded mandates  contained  within  this  bill.  If 
not  my  amendment,  I  at  least  urge  adoption  of 
the  Gondii  amendment. 

Congressional  Research  Service, 

Library  of  Congress. 
Washington.  DC.  February  23.  1994. 
Subject:  "New"  Report  Requirements  in  H.R. 
6,  the  Improving  America's  Schools  Act 
of  1994. 

This  memorandum  was  prepared  in  re- 
sponse to  your  request  for  a  listing  of  "new" 
requirements  in  H.R.  6.  the  Improving  Amer- 
ica's Schools  Act  (lASA),  as  reported  by  the 
House  Committee  on  Education  and  Labor. 
As  you  requested,  this  list  is  limited  to  re- 
quirements that  are  "new"— i.e.,  essentially 
different  from  any  current  requirements  as- 
sociated with  programs  that  would  be 
amended  and  extended  by  H.R.  6 — and  that 
apply  to  State  or  local  educational  agencies 
(SEAs,  LEAs).  Requirements  that  SEAs  or 
LEAs  make  specific  reports  to  the  U.S.  De- 
partment of  Education  (ED),  or  other  Fed- 
eral agencies,  as  well  as  to  each  other  (i.e.. 
LEAs  to  SEA),  or  to  the  public  are  included, 
as  are  new  requirements  for  SEA  or  LEA 
plans  if  they  are  significantly  different  from 
current  application  requirements.  It  should 
be  noted  that  current  report  requirements 
that  would  be  terminated  by  H.R.  6,  if  any, 
are  not  included.  Further,  report  require- 
ments in  H.R.  6  that  involve  only  ED  or 
other  Federal  agencies,  including  required 
evaluations  or  reports  to  Congress,  are  not 
included. 

Finally,  this  is  referred  to  below  as  a  "se- 
lected" list  because  we  are  unable  to  assure 
that  we  have  found  all  such  provisions,  due 
primarily  to  the  limited  time  available  to 
complete  this  request  before  House  floor  ac- 
tion on  H.R.  6. 
"New"  State  or  Local  Reporting  Re(juire- 

ments   in    H.R.   6.   AS   Reported    by   the 

House    Co.mmittee    on    Education     and 

Labor— A  Selected  List 

title  I— improved  education  for 
disadvantaged  children 

1.  Sec.  1111— State  plans^  to  be  submitted 
to  Ed.  including  State  content,  pupil  per- 
formance, and  opportunity  to  learn  stand- 
ards, and  reports  to  be  disseminated  within 
the  State  on  the  extent  to  which  participat- 
ing schools  and  LEAs  meet  the  State's  op- 
portunity to  learn  standards. 

2.  Sec.  1112— LEA  plans  (to  be  submitted  to 
the  State). 

3.  Sec.  1115(c)(2) — Targeted  assistance 
school  plans. 

4.  Sec.  1116(a) — LEAs  required  to  dissemi- 
nate throughout  their  communities  annual 
performance  profiles  for  participating 
schools. 

5.  Sec.  1118(c)— Parental  involvement  plans 
for  participating  schools. 

6.  Sec.  1118(e)— School-parent  compacts. 

7.  Sec.  1306 — Comprehensive  needs  assess- 
ment and  service  delivery  plan  for  State 
agency  migrant  program. 

8.  Sec.  1404 — State  plan  for  services  to  de- 
linquent youth  and  youth  at  risk  of  dropping 
out  of  school. 


Footnotes  at  end  of  article. 


title  II,  PART  A— DWIGHT  D.  EISENHOWER 
PROFESSIONAL  DEVELOPME.NT  PROGRAM^ 

1.  State  plan  to  improve  teaching  and 
learning  to  be  submitted  as  part  of  SEA  ap- 
plication to  Secretary;  such  plan  is  to  in- 
clude an  assessment  of  State  and  local  needs 
for  professional  development. 

2.  Participating  States  must  submit  report 
to  Secretary  every  3  years  on  progress  to- 
ward performance  indicators. 

3.  Local  plan  to  be  submitted  as  part  of 
LEA  application  to  SEA;  LEA  application  is 
to  include  a  professional  development  needs 
assessment. 

4.  Participating  LEAs  must  report  every  3 
years  to  State  on  progress  toward  perform- 
ance indicators. 

TITLE  II.  PART  B— TECHNOLOGY  EDUCATION 
ASSISTANCE  ACT  OF  1994 

1.  SEAs  must  file  a  5-year  educational 
technology  plan  with  Secretary  of  Edu- 
cation. 

2.  LEAs  must  receive  State  approval  of  a 
technology  use  plan. 

3.  Sec.  2207(d)  appears  to  require  State 
agencies  for  higher  education  to  report  annu- 
ally to  SEA  on  progress  of  higher  education 
programs. 

4.  Sec.  2208(d)  appears  to  require  library  ad- 
ministrative agencies  to  report  annually  to 
SEA  on  progress  of  library  and  literacy  pro- 
grams. 

TITLE  II.  PART  C— LIBRARY  MEDIA  PROGRAM 

State  must  have  a  plan  for  school  library 
media. 

TITLE  II.  PART  D— SUPPORT  AND  ASSISTANCE 

1.  Sec.  2343  requires  each  comprehensive 
assistance  center  to  publish  and  disseminate 
widely  an  annual  report  of  services  and  ac- 
complishments; and  requires  the  Secretary 
to  collect  information  about  the  availability 
and  quality  of  ser\'ices  provided  by  the  cen- 
ters. 

2.  Sec.  2347  requires  the  National  Diffusion 
Network  State  facilitators  to  disseminate 
information  about  school  reform  and  promis- 
ing practices  and  to  facilitate  communica- 
tions among  educators. 

TITLE  II.  PART  E— EDUCATION  PROGRAM 
STRATEGIES 

Sec.  2444  requires  LEAs  using  funds  for 
community  learning  centers  to  provide  in- 
formation to  SEAs  describing  activities  and 
projects  funded  under  this  part. 

TITLE  III.  PART  G— PUBLIC  CHARTER  SCHOOLS 

Applicant  must  provide  annually  to  Sec- 
retary such  information  required  to  deter- 
mine if  charter  school  is  making  satisfactory 
progress  toward  school's  objectives. 

H.R.  6.  TITLE  II— GENERAL  EDUCATION 
PROVISIONS  ACT 

Sec.  424  of  the  General  Education  Provi- 
sions Act  (GEPA).  as  amended,  requires  each 
State  educational  agency  to  submit  a  bien- 
nial report  to  the  Secretary  regarding  uses 
of  Federal  funds. ■• 

H.R.  6.  TITLE  111.  P.ART  B— HO.MELESS  CHILDREN 
AND  YOUTH 

Sec.  722  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act  (McKinney  Act),  as 
amended,  requires  each  State  Office  of  Co- 
ordination of  Education  of  Homeless  Chil- 
dren and  Youth  to  estimate  the  number  of 
homeless  children  and  youth  served  under 
this  program,  collect  information  on  the 
educational  problems  such  children  and 
youth,  and  report  every  third  year  to  the 
Secretary. 

F(X)TNOTES 

'Note:  Title,  part,  and  section  references  are  to 
the     Elementary    and    Secondary     Education     Act 


(ESEA)  as  it  would  be  amended  by  H.R.  6.  not  to 
H.R.  6.  ilseir 

-While  SEAs  and  LEAs  are  currently  required  to 
submit  applications  for  Title  1  (Chapter  li  assistance 
that  contain  some  of  the  same  elements  as  the  plans 
required  in  H.R.  6.  State  and  local  plans,  as  such,  are 
not  currently  required,  nor  are  the  current  applica- 
tion requirements  as  extensive  as  the  H.R.  6  plan  re- 
quirements. 

'Currently,  the  Eisenhower  Mathematics  and 
Science  Education  Act  requires  SEAs  to  submit  a  3- 
year  application  which  is  referred  to  as  a  "plan"; 
State  applications  must  have  a  projection  of  teacher 
supply  and  demand,  and  an  assessment  of  curricu- 
lum needs  in  math  and  .science;  SEAs  have  to  assess 
effects  of  their  pros  and  submit  results  and  sum- 
maries of  local  assessments  to  the  Secretary:  LEAs 
have  to  assess  effect*  of  their  protrrams  and  report 
results  to  the  SEA. 

'This  is  a  modification  of  a  current  requirement. 
POINT  OF  ORDER 

Mr.  KILDEE.  Mr.  Chairman.  I  raise  a 
point  of  order  on  the  amendment  of- 
fered by  the  gentleman  from  Kansas 
[Mr.  Roberts]  in  that  it  is  not  ger- 
mane. 

The  amendment  offered  by  the  gen- 
tleman from  Kansas  [Mr.  Roberts]  is 
more  general  in  scope  than  the  amend- 
ment of  the  gentleman  from  California 
[Mr.  Condit],  and,  therefore,  is  not  ger- 
mane. 

The  CHAIRMAN  pro  tempore  (Mr. 
Darden ).  Does  the  gentleman  from 
Kansas  [Mr.  Roberts]  desire  to  be 
heard  on  the  point  of  order  raised  by 
the  gentleman  from  Michigan? 

Mr.  ROBERTS.  Yes.  Mr.  Chairman. 

I  realize  the  amendment  is  not  ger- 
mane under  the  rule  considered.  I  real- 
ize the  gentleman's  point  is  well  taken 
under  the  rule  of  the  House,  and  my 
amendment  is  not  germane  under  the 
rules  of  the  House  to  this  particular 
bill. 

But  it  sure  as  heck  is  germane  to 
each  school  district  that  is  going  to 
have  to  pay  for  23  reporting  require- 
ments in  regards  to  unfunded  man- 
dates. 

The  CHAIRMAN  pro  tempore.  For 
the  reasons  stated  by  the  gentleman 
from  Michigan  and  agreed  to  by  the 
gentleman  from  Kansas,  the  point  of 
order  is  sustained. 

Mr.  KILDEE.  Mr.  Chairman,  I  move 
to  strike  the  last  word  and  say  this; 
That  the  amendment  offered  by  the 
gentleman  from  California  [Mr. 
Condit]  is  well  intentioned  and  cer- 
tainly put  before  the  House  with  good 
intentions.  But  I  think  it  is  no  longer 
necessary  inasmuch  as  the  Goodling- 
Kildee  amendment  was  adopted,  which 
takes  care  of  the  very  problem  which 
the  gentleman  from  California  [Mr. 
Condit]  wished  to  address. 

So  I  think  in  light  of  the  fact  that 
the  Goodling-Kildee  amendment  has 
been  adopted,  this  amendment  is  not 
necessary. 

Mr.  CONDIT.  Mr.  Chairman,  based  on 
the  compromise  with  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]  and 
the  gentleman  from  Michigan  [Mr.  Kil- 
dee], I  ask  unanimous  consent  that  I 
be  permitted  to  withdraw  my  amend- 
ment. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
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There  was  no  objection. 

Mr.  FORD  of  Michigan.  Mr.  Chairman,  H.R. 
6  IS  the  eighth  reauthorization  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965 
[ESEAj  With  the  possible  exception  of  the 
1978  House  consideration  of  ESEA,  the  num- 
ber of  amendments  offered  on  the  House  floor 
to  that  act  during  consideration  of  past  reau- 
thorizations were  far  fewer  than  the  number 
that  have  been  offered  to  H.R.  6. 

In  general,  the  types  of  House  floor  amend- 
ments to  ESEA  reauthorizations  in  the  past 
have  been  concerned  with  the  title  I/chapter  1 
formula,  impact  s,id.  eliminating  programs, 
amending  specific  program  provisions,  and,  in 
the  early  1970s,  school  busing  for  desegrega- 
tion purposes. 

Generally,  the  House  floor  amendments  to 
H.R.  6  have  been  concerned  with  eliminating 
programs  or  creating  new  programs,  and  with 
social  issues  such  as  illegal  aliens,  school 
prayer,  homosexuality,  and  sex  education. 
Well  over  100  amendments  were  in  order  to 
be  offered  to  H.R.  6. 

A  more  detailed  analysis  of  past  House  con- 
sideration of  ESEA  legislation  follows. 

1965 

With  the  original  consideration  of  the  Ele- 
mentary and  Secondary  Education  Act,  an 
amendment  m  the  nature  of  a  substitute  was 
adopted,  along  with  an  amendment  limiting  the 
Commissioner  of  Education  to  appointing  one 
advisory  council  with  10  members. 

Among  the  1 1  amendments  that  were  re- 
jected, one  sought  to  strike  funding  for  school 
libraries  and  textbooks,  another  limited  funding 
to  areas  serving  large  numbers  of  education- 
ally and  economically  disadvantaged  children, 
and  one  substituted  the  title  "Commissar"  for 
"Commissioner"  wherever  that  title  appeared 
in  the  bill. 

1966 

The  next  House  consideration  of  ESEA  oc- 
curred in  1966.  Dunng  that  consideration,  3 
amendments  were  agreed  to  and  17  were  re- 
jected. The  amendments  which  were  agreed 
to  dealt  with  school  busing  to  correct  racial  im- 
balance; the  Commissioner's  compliance  with 
ihe  Civil  Rights  Act  of  1964  regarding  the  with- 
holding of  funds;  and  allowing  State  edu- 
cational agencies  to  research  the  first  three 
grades  of  education.  Most  of  the  amendments 
that  were  rejected  concerned  the  title  I  for- 
mula. 

1967 

Dunng  the  1967  House  consideration  of 
ESEA,  a  substitute  and  six  amendments  were 
agreed  to;  seven  amendments  were  rejected. 
Among  the  amendments  agreed  to  were  sev- 
eral concerning  desegregation  and  measures 
to  strengthen  State  educational  agencies.  The 
House  rejected  amendments  to  block  several 
grant  programs,  to  provide  additional  funds  for 
children  of  migratory  children;  and  a  teacher- 
intern  program  at  universities. 

1969 

In  1969,  a  substitute  amendment  and  an 
amendment  which  prohibited  the  National  Ad- 
visory Council  on  Education  from  hiring  its 
own  staff  were  adopted;  another  substitute, 
along  with  four  other  amendments,  were  de- 
feated. The  House  rejected  amendments  that 
prohibited  Federal  funds  to  be  used  in  the 
busing  of  students  and  several  impact  aid 
amendments. 


1974 

The  1974  consideration  of  ESEA  saw  11 
amendments  agreed  to  and  19  amendments 
defeated.  The  House  adopted  amendments 
which  concerned  involvement  of  private 
schools  in  Federal  education  programs;  the 
title  I  set-aside  for  the  territones;  the  prohibi- 
tion of  Federal  funds  to  be  used  for  busing; 
the  protection  of  pupil  and  parent  rights;  and 
the  requiring  of  the  Commissioner  to  evaluate 
programs  under  the  act.  The  House  defeated 
several  amendments  to  the  title  I  formula,  an 
amendment  to  phase  out  the  title  I  program 
over  4  years,  several  impact  aid  amendments, 
two  amendments  concerning  teacher  unions 
and  school  district  participation  in  programs, 
and  amendments  that  sought  to  change  the 
length  of  time  for  which  the  programs  in  ESEA 
were  authorized. 

1978 

In  1978,  the  House  agreed  to  38  amend- 
ments and  rejected  19.  Among  the  amend- 
ments agreed  to  were  amendments  that  ad- 
dressed title  I  comparability;  the  non- 
instructional  duties  of  school  personnel  paid 
with  title  I  funds;  the  small  State  minimum  for 
title  I  concentration  grant  funds,  a  new  pro- 
gram for  early  childhood,  family,  and  parent- 
hood education;  and  Federal  assistance  to 
school  distncts  with  high  incidents  of  crime  to 
combat  vandalism  and  crime.  The  House  also 
adopted  several  bilingual  education  amend- 
ments and  several  amendments  concerning 
school  distnct  compliance  with  Federal  re- 
quirements. The  House  rejected  amendments 
to  terminate  the  followthrough  and  bilingual 
education  programs;  to  change  the  threshold 
on  title  I  concentration  grants;  and  impact  aid. 

1981 

Because  the  ESEA  reauthorization  was 
done  as  part  of  the  Omnibus  Budget  Rec- 
onciliation Act,  there  were  no  floor  amend- 
ments to  ESEA. 

1988 

In  1988,  the  House  adopted  a  substitute 
amendment  and  seven  additional  amend- 
ments; one  amendment  was  rejected;  and 
three  amendments  were  offered  and  with- 
drawn. Among  the  amendments  adopted  by 
the  house  were  amendments  to  provide  grants 
for  the  improvement  and  expansion  of  critical 
foreign  language  study;  to  require  States  to  in- 
clude in  their  application  for  Federal  assist- 
ance an  assessment  of  the  impact  that  the 
programs  will  have  on  the  family;  a  study  of 
the  impact  of  the  chapter  1  allocation  method 
on  States;  and  encouragement  of  school  dis- 
tricts to  recognize  the  contnbution  of  teachers 
to  the  education  of  students;  and  two  Indian 
education  amendments.  The  House  rejected 
an  amendment  to  prohibit  the  use  of  funds  to 
conduct  special  projects  for  the  development 
or  operation  of  programs  related  to  youth  sui- 
cide prevention  or  death  education  before  the 
completion  of  a  study  by  the  Secretary  to  de- 
termine the  effects  of  such  curricula  on  stu- 
dents. 

Mr.  HOCHBRUECKNER.  Mr.  Chairman.  I 
nse  in  strong  support  for  H.R.  6,  the  Improving 
America's  Schools  Act,  and  specifically,  title 
III,  part  F  of  the  bill  which  funds  the  important 
"We  the  People"  civic  education  program. 

"We  the  People"  is  an  outstanding  program 
ol  instruction  and  competition  in  the  basic  prin- 
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ciples  of  the  U.S.  Constitution.  Every  year, 
close  to  1  million  students  in  classrooms 
across  our  Nation  spend  months  studying  our 
Constitution  and  the  Bill  of  Rights.  Students 
work  together  to  learn  about  the  development 
and  the  basic  principles  of  constitutional  de- 
mocracy. 

After  gaining  a  core  understanding  of  the 
principles  of  our  Government  and  the  rights 
and  responsibilities  of  citizens,  classmates 
then  compete  together  in  the  annual  "We  the 
People"  National  Bicentennial  Competition  on 
the  Constitution  and  the  Bill  of  Rights.  The 
program  culminates  in  a  national  final  competi- 
tion in  Washington. 

Importantly,  the  "We  the  People"  Program 
is  extremely  cost  effective.  For  a  relatively 
minor  investment,  we  are  educating  and  em- 
powering close  to  1  million  students  every 
year  to  be  informed  citizens  who  are  willing 
and  able  to  make  a  positive  contribution  to  ad- 
dressing the  cntical  issues  of  our  Nation. 

Mr.  Chairman,  the  "We  the  People"  Pro- 
gram has  been  a  huge  success  in  my  con- 
gressional district  on  Long  Island.  I  have  been 
enormously  impressed  by  the  knowledge  and 
enthusiasm  of  students  participating  in  the 
program.  I  am  pleased  that  the  Education  and 
Labor  Committee  is  reauthorizing  this  impor- 
tant program. 

Mr.  KILDEE.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr.  Pe- 
terson of  Florida)  having  assumed  the 
chair,  Mr.  D.^rden,  Chairman  pro  tem- 
pore of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
6)  to  extend  for  6  years  the  authoriza- 
tions of  appropriations  for  the  pro- 
grams under  the  Elementary  and  Sec- 
ondary Education  Act  of  1965.  and  for 
certain  other  purposes,  had  come  to  no 
rdSolution  thereon. 
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EDUCATION  AND  SHARING  DAY, 
U.S.A. 

Ms.  NORTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  329) 
designating  March  23,  1994,  as  "Edu- 
cation and  Sharing  Day,  U.S.A.,"  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  the  District  of  Columbia? 

Mr.  OILMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  do  not  object, 
but  I  simply  wish  to  inform  the  House 
the  minority  has  no  objection  to  the 
legislation  now  being  considered. 

Mr.  Speaker,  further  reserving  the 
right  to  object.  I  am  pleased  to  rise  in 
strong  support  of  House  Joint  Resolu- 
tion 329  designating  March  23.  1994,  as 
"Education  and  Sharing  Day,  U.S.A.," 


and  I  commend  my  colleagues,  our  dis- 
tinguished minority  whip.  Mr.  Ging- 
rich, and  our  distinguished  majority 
leader.  Mr.  Gephardt,  for  introducing 
this  measure. 

Mr.  Speaker,  the  future  of  our  Na- 
tion, our  very  way  of  life,  and  our 
democratic  system  of  government  is 
dependent  on  a  highly  educated  citi- 
zenry that  must  be  fully  equipped  to 
compete  with  other  nations  of  the 
world.  We  must  nurture  our  desire  for 
learning  and  to  motivate  students  and 
teachers  to  assure  that  we  maintain 
leadership  to  continue  our  American 
democracy. 

The  quality  of  education  is  essential 
to  our  American  heritage  of  cultural 
and  political  freedom.  Our  schools  are 
instrumental  in  providing  our  sci- 
entific and  technical  competence.  Edu- 
cation holds  the  key  to  the  future.  By 
designating  March  23.  1994.  as  "Edu- 
cation Day.  U.S.A."  we  call  the  atten- 
tion of  the  American  people  to  the  ne- 
cessity of  improving  our  educational 
system,  by  promoting  good  morals  and 
ethics. 

House  Joint  Resolution  329  also  calls 
attention  to  the  Lubavitch  movement, 
which  promotes  many  of  our  ethical 
values  and  principles  upon  which  the 
educational  system  of  our  great  Nation 
was  founded. 

Accordingly.  Mr.  Speaker.  I  urge  my 
colleagues  to  join  in  supporting  this 
resolution. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  the  District  of  Columbia? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  329 
Whereas  the  Cong^ress  recog-nizes  that  ethi- 
cal teachings  and  values  have  played  a 
prominent  role  in  the  foundation  of  civiliza- 
tion and  in  the  history  of  our  great  Nation; 
Whereas  President  William  J.  Clinton  has 
Indicated  that  ethical  considerations  should 
inform  the  decisions  of  Society: 

Whereas  ethical  teachings  and  values  have 
formed  the  cornerstone  of  society  since  the 
dawn  of  civilization  and  found  expression  in 
the  Seven  Noahide  Laws: 

Whereas  sharing  and  education  represent  2 
pillars  of  these  laws  and  ethical  conduct: 

Whereas  Rabbi  Menachem  Mendel 
Schneerson,  the  leader  of  the  Lubavitch 
movement,  is  revered  worldwide  for  the  con- 
tributions he  has  made  to  education  and 
sharing: 

Whereas  the  over  2.(XK)  educational,  social, 
and  rehabilitative  centers  administered  by 
the  Lubavitch  movement  advance  these 
ideals  for  the  millions  of  people  whom  they 
.serve  each  year: 

Whereas  Rabbi  Menachem  Mendel 
Schneerson  has  interpreted,  in  the  miracu- 
lous events  of  our  times,  the  increasing  vi- 
tality of  these  ideals  for  the  furtherance  of 
human  understanding  and  betterment: 

Whereas  the  extraordinary  life  and  work  of 
Rabbi  Menachem  Mendel  Schneerson  have 
long  been  acknowledged  by  the  Congress 
through  the  enactment  of  joint  resolutions 


designating  his  birthday  in  each  of  the  last 
16  years  as  "Education  and  Sharing  Day, 
U.S.C": 

Whereas  the  Lubavitcher  Rebbe's  92nd 
birthday  falls  on  March  23,  1994: 

Whereas  in  tribute  to  this  esteemed  spir- 
itual leader,  the  Lubavitcher  Rebbe's  birth- 
day will  be  designated  as  ■Education  and 
Sharing  Day.  U.S..\.:  and 

Whereas  such  desig-nation  will  signal  a  re- 
newal of  our  Nation's  commitment  to  great- 
er acts  of  charity,  to  an  enriched  emphasis 
on  education,  and  to  the  furtherance  of  ethi- 
cal teachings  and  values  in  the  affairs  of  gov- 
ernment and  in  the  lives  of  our  citizens: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  March  23.  1994,  the 
92nd  birthday  of  the  Rabbi  Menachem  Men- 
del Schneerson,  leader  of  the  worldwide 
Lubavitch  movement,  is  designated  as  'Edu- 
cation and  Sharing  Day.  U.S.A.".  The  Presi- 
dent is  requested  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  States 
to  observe  such  day  with  appropriate  cere- 
monies and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


SMALL  FAMILY  FARM  WEEK 

Ms.  NORTON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  joint  reso- 
lution (S.J.  Res.  171)  to  designate 
March  20  through  March  26,  1994.  as 
"Small  Family  Farm  Week."  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  the  District  of  Columbia? 

Mr.  OILMAN.  Mr.  Speaker,  reserving 
the  right  to  object.  I  would  like  to  note 
the  minority  has  no  objections  to  the 
measure  offered  by  the  gentlewoman 
from  North  Carolina  [Mrs.  d.-WTON] 
and.  further  reserving  the  right  to  ob- 
ject, I  yield  to  the  gentlewoman  from 
North  Carolina  [Mrs.  Cl.wton].  who  is 
the  sponsor  of  this  resolution. 

Mrs.  CLAYTON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me. 

I  also  want  to  thank  my  colleagues 
who  signed  on  to  the  resolution  rec- 
ognizing the  week  of  March  20  through 
March  26  as  Small  Family  Farm  Week. 

It  is  a  recognition  that  we  are  giving 
because,  in  fact,  we  are  losing  small 
family  farms.  We  are  losing  the  oppor- 
tunity and  way  of  life  that  many  peo- 
ple have  found  of  value,  and  I  think 
those  of  us  who  are  not  affected  by 
that  do  not  know  what  that  would 
mean  to  our  society. 

D  2030 

We  need  to  be  supportive  of  small 
family  farms.  I  certainly  commend  my 
colleagues  who  have  joined  with  me  in 
supporting  this  resolution.  And  I  thank 
the  gentleman  for  yielding. 
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Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  com- 
mend the  gentlewoman  for  sponsoring 
the  bringing  to  the  floor  this  resolu- 
tion at  this  time,  a  resolution  that  I 
am  pleased  to  cosponsor. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr.  Pe- 
terson of  Florida).  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  the  District  of  Columbia? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  reso- 
lution as  follows: 

S.J.  Res.  171 
Whereas  the  small  family  farmer  contrib- 
utes enormously  to  the  agricultural  produc- 
tivity of  the  United  States: 

Whereas   the   plight   of  the  small   family 
farmer  has  been  in  jeopardy  in  recent  times; 
Whereas   many    small    family    farms   con- 
tinue to  operate  in  the  face  of  financial  and 
credit  difficulties: 

Whereas  the  size  and  crop  makeup  of  fam- 
ily farms  varies  from  region  to  region  in  the 
United  States:  and 

Whereas  the  small  family  farm  represents 
the  historical  foundation  of  American  agri- 
culture: Now.  therefore  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  of  March 
20  through  Maich  26.  1994.  is  designated  as 
"Small  Family  Farm  Week",  and  the  Presi- 
dent is  authorized  and  requested  to  issue  a 
proclamation  calling  on  the  people  of  the 
United  Slates  to  obser\'e  the  week  with  ap- 
propriate ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Ms.  NORTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
two  joint  resolutions  just  considered 
and  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  the  District  of  Columbia? 

There  was  no  objection. 


WOMEN  OFTEN  MISDIAGNOSED 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
want  to  bring  to  my  colleagues'  atten- 
tion an  article  in  the  March  1994  edi- 
tion of  Lear's  magazine  entitled  "The 
Most  Common  Misdiagnoses." 

As  the  article  points  out.  doctors  too 
often  misdiagnose  female  patients  be- 
cause they  do  not  take  their  com- 
plaints seriously  or  because  they  don't 
think  a  disease  affects  women. 

As  the  magazine  points  out,  some  of 
the  ailments  most  commonly  mis- 
diagnosed in  women  are  endometriosis. 
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cardiovascular  disease,  thyroid  dys- 
fui.ction.  interstitial  cystitis,  ovarian 
cancer,  clinical  depression,  and  lupus. 

All  this  is  no  surprise  to  women,  who 
historically  have  been  slighted  when  it 
comes  to  health  care  research  and 
treatment.  Recently,  we  learned  that 
the  National  Surgical  Adjuvant  Breast 
and  Bowel  Project  used  falsified  data 
in  critical  breast  cancer  studies.  What 
is  worse,  3  years  have  passed  without  a 
published  reevaluation  of  these  find- 
ings. 

Recently,  women's  confidence  in  the 
science  behind  their  doctors'  rec- 
ommendations was  shaken  again  when 
the  National  Cancer  Institute  retreated 
from  its  national  mammography 
screening  guidelines  for  women  in  their 
forties. 

And  we  know  in  the  past  women  were 
not  included  in  Government-sponsored 
clinical  trials  or  drug  studies,  which 
prompted  the  Congressional  Caucus  for 
Women's  Issues  to  introduce  the  Wom- 
en's Health  Equity  Act. 

This  blase  attitude  toward  women's 

lives  must  change.  I  would  like  to  take 

this  opportunity  to  insert  the  Lear's 

article  in  the  Congressional  Record 

as  a  reminder  to  my  colleagues  that 

when    the    health    care    reform    train 

leaves  the  station,  women  expect  to  be 

on  it  in  numbers  equal  to  men. 

[From  Lear's,  March  1994] 

The  Most  Common  Misdiagnosis 

(By  Peg  Byron) 

All  too  often,  doctors  make  the  wront;  call 
on  female  patients.  Early  signs  of  a  heart  at- 
tack are  written  off  as  stress;  lupus  is  mis- 
taken for  Lyme  disease.  Women  need  to  be 
vigilant  about  these  and  other  overlooked 
ailments. 

Women's  health  is  attracting  some  overdue 
attention  these  days,  resulting  in  welcome 
policy  changes.  The  Food  and  Drug  Adminis- 
tration, as  of  this  October,  will  require  all 
mammogram  providers  to  be  certified.  Last 
year  the  Centers  for  Disease  Control  ex- 
panded the  definition  of  AIDS  to  include 
symptoms  that  occur  only  in  women;  this 
may  free  up  public  funds  to  help  HIV-posi- 
tive women.  And  the  National  Institutes  of 
Health,  after  acknowledging  that  virtually 
all  information  about  major  diseases  derives 
from  studies  of  men.  has  taken  steps  to  en- 
sure gender  equity  in  future  research. 

Nonetheless,  problems  persist  between 
women  and  their  doctors.  Some  physicians 
are  still  too  quick  to  attribute  women's  com- 
plaints to  stress  or  emotional  disorders. 
"Doctors  are  much  more  willing  to  write  off 
real  symptoms  in  women  as  hysteria."  says 
Marianne  J.  Legato,  a  New  York  internist. 
And  certain  diseases  are  erroneously  per- 
ceived— by  doctors  and  patients  alike — as 
primarily  affecting  men.  which  means  that 
women  may  not  be  tested  for  some  obvious 
culprits.  Below  are  some  commonly  missed 
ailments,  most  of  which  affect  women  dis- 
proportionately. 

endometriosis 

Endometriosis,  which  affects  more  than  5 
million  women,  is  a  painful,  chronic  disease 
that  occurs  when  tissue  similar  to  the  lining 
in  the  uterus  (endometrium)  grows  where  it 
shouldn'tr— usually  in  the  pelvic  area,  some- 
times in  the  abdomen  or  on  old  surgery 
scars.   It  is  now   known  why  this  happens. 


Until  recently,  the  discomfort  caused  by 
endometriosis  was  usually  attributed,  incor- 
rectly, to  menstrual  distress.  Mary  Lou 
Ballweg  of  Milwaukee  founded  the 
Endometriosis  Association  in  1980  after  doc- 
tors could  not  identify  the  source  of  her  pel- 
vic-area pain.  "They  put  me  on  birth  control 
pills."  she  says.  "Then  they  told  me  I  needed 
a  vacation."  It  wasn't  until  she  did  her  own 
research  that  she  discovered  what  was 
wrong.  Endometriosis  can  cause  infertility, 
ectopic  pregnancy,  ruptured  ovarian  cysts, 
adhesions,  and  general  debilitation. 

Symptoms:  painful  and  heavy  periods;  dis- 
comfort with  intercourse:  fatigue;  painful 
bowel  movements.  Diagnosis:  Laparoscopy  is 
needed  to  confirm  diagnosis,  though  some 
endometrial  growth  can  be  felt  with  a  pelvic 
exam.  Treatment:  Endometriosis  is  often  not 
curable,  but  painful  symptoms  can  be  less- 
ened by  drug  therapy  or  surgery.  Mild  cases 
may  simply  be  monitored,  and  pregnancy 
may  bring  temporary  relief  of  symptoms. 
Endometriosis  usually  goes  away  after 
menopause.  For  more  information:  the 
Endometriosis  Association.  800-992-3636. 

CARDIOVASCULAR  DISEASE 

The  number  one  killer  of  women  is  coro- 
nary artery  disease— in  which  plaque  depos- 
its build  up  on  the  walls  of  major  arteries 
and  disrupt  blood  flow  to  the  heart.  Stroke- 
in  which  blood  flow  to  the  brain  is  im- 
paired-is  number  two.  Together  they  kill 
nearly  350.000  women  per  year.  But  studies 
have  shown  that  men  are  more  likely  than 
women  to  get  proper  attention  in  the  emer- 
gency room  at  the  first  sign  of  trouble. 

Symptoms:  for  heart  attacks:  pain  for 
more  than  a  couple  of  minutes  and  a  tighten- 
ing in  the  chest;  shortness  of  breath;  nausea; 
sweating;  lightheadedness  or  faintness;  se- 
vere pain  in  the  jaw,  neck,  shoulder,  or  arm: 
severe  indigestion  not  alleviated  with  an 
antacid.  For  strokes:  sudden  numbness;  sud- 
den dimness  or  lo.ss  of  vision;  loss  of  speech 
or  trouble  understanding  speech;  sudden  se- 
vere headaches;  dizziness.  Diagnosis:  exercise 
stress  tests  and  thallium  stress  tests,  though 
they  are  lei5s  reliable  in  women  than  in  men; 
echocardiograms;  angiograms;  various  imag- 
ing techniques,  such  as  CT  scans  or  MRls. 
Treatment:  coronary  artery  bypass  surgery; 
angioplasty  (whereby  a  tiny  balloon  is 
threaded  through  the  artery  and  expanded  to 
compress  plaque  against  artery  walls):  drug 
therapy;  diet  changes;  exercise.  There  are 
some  indications  that  estrogen-replacement 
therapy  reduces  heart  attack  risk  in  women, 
but  researchers  have  yet  to  prove  this  con- 
clusively. For  more  information:  local  chap- 
ters of  the  American  Heart  .Association:  the 
Women's  Health  Information  Service  at  the 
National  Women's  Health  Network.  202-347- 
1140.  Women  with  heart  disease  may  want  to 
enroll  in  the  NIH's  first  major  clinical  trial 
to  determine  the  effectiveness  of  estrogen 
supplements  in  preventing  heart  disease;  800- 
54-WOMEN. 

THYROID  DYSFUNCTION 

The  thyroid  gland,  located  just  below  the 
larynx,  regulates  hormones  that  control  di- 
gestion, heart  rate,  body  temperature,  sweat 
gland  sends  out  the  wrong  amount  of  hor- 
mones, resulting  in  any  number  of  different 
symptoms.  Many  of  these  are  often  blamed 
on  stress,  menopause,  or  even  the  aging  proc- 
ess. But  thyroid  disease,  which  affects  up  to 
11  million  people,  can  wreak  havoc  on  the 
body,  eventually  leading  to  serious  or  even 
fatal  outcomes. 

Symptoms:  Hypothyroidism  (an  under- 
active thyroid)  is  characterized  by  chronic 
fatigue,  muscle  aches,  cold  intolerance,  con- 


stipation, heavy  periods,  brittle  nails, 
thinning  hair,  and  elevated  cholesterol. 
Hyperthyroidism  (an  overactive  thyroid)can 
cause  insomnia,  lighter  periods,  hand  trem- 
ors, rapid  pulse,  heat  intolerance,  and  pro- 
truding eyes.  Diagnosis:  a  simple  blood  test. 
Treatment:  Drugs  (such  as  radioactive  io- 
dine) and  careful  monitoring  can.  in  many 
cases,  cure  all  symptoms.  Surgery  is  an  op- 
tion for  people  with  enlarged  thyroids.  For 
more  information:  the  Thyroid  Foundation 
of  America  Inc..  800-832-8321;  the  American 
Thyroid  Association.  800-542-6687. 

INTERSTITIAL  CYSTITIS 

A  poorly  understood  bladder  disease  that 
affects  some  450,000  women,  interstitial  cys- 
titis is  an  inflammation  of  the  bladder  wall. 
It  may  be  caused  by  infection,  a  defect  in  the 
bladder's  lining,  or  an  autoimmune  reaction. 
Until  1986.  however.  Campbell's  Urology,  the 
standard  urology  textbook,  referred  to  this 
painful  disorder  as  "a  pathway  for  the  dis- 
charge of  unconscious  hatreds."  When  ortho- 
pedist Vicki  Ratner.  in  her  third  year  of 
medical  school,  encountered  the  textbook 
description  for  the  first  time,  she  knew  it 
was  bunk.  Suffering  from  what  felt  like  a 
nonstop  urinary  tract  infection,  she  con- 
sulted 14  doctors,  who  tested  her  for  every- 
thing they  could  think  of;  some  then  sug- 
gested that  she  quit  medical  school  and  get 
married.  After  doing  her  own  research,  she 
diagnosed  the  condition.  She  then  went  on  to 
found  the  Interstitial  Cystitis  Association. 

Symptoms:  pain  in  bladder  and  urethra; 
lower-abdominal  and  often  vaginal  pain:  pain 
during  intercourse;  urgent  need  to  urinate 
many  times  a  day.  Diagnosis:  After  ruling 
out  infections,  cancer,  and  other  problems, 
the  physician  will  perform  a  cysto.scopy.  in 
which  a  tiny  scope  is  threaded  into  the  blad- 
der to  view  hemorrhages  on  the  bladder  wall. 
Treatment:  There  is  no  cure,  though  symp- 
toms may  be  reduced  with  diet  therapy, 
painkillers,  anti-inflammatory  drugs,  and 
such  drugs  as  DMSO  and  Elmiron.  Cystos- 
copy, which  stretches  the  bladder,  may  also 
being  relief.  Surgical  removal  of  the  bladder 
is  only  for  the  worst  cases.  For  more  infor- 
mation: the  Interstitial  Cystitis  Association. 
P.O.  Box  1553.  Madison  Square  Station,  New 
York.  NY  10159. 

CLINICAL  DEPRESSION 

Even  though  the  crushing  symptoms  of 
clinical  depression  can  be  treated,  doctors 
often  assume  "the  blues"  are  simply  part  of 
every  woman's  life.  "They  may  just  write  if 
off,  and  that's  a  tragedy,"  says  Leah 
Dickstein,  a  professor  of  psychiatry  at  the 
University  of  Louisville  in  Kentucky  and  a 
past  president  of  the  American  Medical 
Women's  Association.  In  fact,  researchers 
are  finding  that  the  disease  is  due  to  abnor- 
mal brain  function  rather  than  psychosocial 
issues.  Depression  affects  about  11.5  million 
people  and  occurs  about  twice  as  often 
among  women  as  men.  Despite  this,  says 
Susan  Blumenthal.  an  NIH  psychiatrist  and 
cofounder  of  the  Society  for  the  Advance- 
ment of  Women's  Health  Research,  most 
antidepressant  drugs  have  been  tested  on 
men. 

Symptoms:  According  to  the  National  In- 
stitute of  Mental  Health,  at  least  five  of  the 
following  symptoms  must  be  apparent  nearly 
every  day  for  at  least  two  weeks:  a  depressed 
mood;  suicidal  thoughts;  changes  in  sleep, 
appetite,  or  energy;  decreased  interest  in 
sex;  slowed  speech;  feelings  of  worthlessness; 
diminished  ability  to  concentrate.  Diagnosis: 
evaluation  by  a  psychiatrist.  Treatment: 
Most  clinical  depression  can  be  effectively 
treated  with  therapy  and  drugs.  For  more  in- 


formation: the  National  Institute  of  Mental 
Health.  80O--12H211;  the  National  Founda- 
tion for  Dep'-essive  Illness.  800-248-4344. 

OVARIAN  CANCER 

While  cancer  of  the  ovaries  is  relatively 
rare,  it  is  often  deadly,  simply  because  early 
detection  is  so  difficult.  Nearly  22.000  women 
get  the  disease  each  year;  more  than  13.300 
die  of  it  annually.  .And  like  comic  Gilda 
Radner.  many  women  waste  precious  time 
before  a  doctor  thinks  to  look  for  ovarian 
cancer.  Often  the  disease  is  mistaken  for  an 
ulcer  or  a  gallbladder  problem.  The  earlier 
treatment  begins,  the  better  the  chance  for 
survival. 

Symptoms:  prolonged  abdominal  pain  or 
bloating;  the  sensation  that  clothes  are  too 
tight.  Diagnosis.  Three  tests— a  pelvic  exam, 
a  sonogram,  and  the  C.\-125  blood  test. — have 
yet  to  prove  effective  at  identifying  ovarian 
cancer.  Surgical  biopsy  (laparoscopic)  is  the 
only  way  to  confirm  diagnosis.  Treatment: 
surgery  to  remove  ovaries  and  any  tumors; 
chemotherapy  (including,  sometimes,  taxol); 
radiation.  For  more  information:  the  Society 
of  Gynecologic  Oncologists.  401  North  Michi- 
gan Avenue.  Chicago.  IL  60611.  provides  re- 
ferrals to  doctors  and  clinical  trials.  Women 
with  a  family  history  of  this  disease  should 
see  a  genetic  counselor  and  may  want  to  en- 
roll in  clinical  trials  conducted  at  major 
medical  centers  to  gauge  the  effectiveness  of 
the  above-mentioned  tests. 

LUPUS 

Systemic  lupus  erythematous,  commonly 
known  as  lupus,  is  an  autoimmune  disorder 
of  unknown  origin  that  afflicts  nearly  half  a 
million  women.  Characterized  by  flare-ups 
and  remissions,  it  mimics  other  ailments. 
Patients  occasionally  suffer  extreme  mood 
swings,  and  are  inappropriately  referred  to  a 
p.sychialrist.  An  unusual  facial  rash  might 
be  misdiagnosed  as  rosacea.  Joint  pain  can 
be  mistaken  for  signs  of  Lyme  disease.  And 
persistent  fatigue  could  erroneously  suggest 
chronic-fatigue  syndrome.  If  left  untreated, 
lupus  can  attack  major  organs,  especially 
the  kidneys.  It  tends  to  appear  before  age  45 
and  is  more  common  in  African  American 
and  Hispanic  women  than  in  other  groups. 

Symptoms:  low-grade  fever,  .swelling  and 
aching  joints  and  muscles;  digestive  prob- 
lems; easy  bruising;  extreme  reaction  to 
cold;  pain  with  deep  breaths:  anemia;  chronic 
fatigue;  mood  swings;  butterfly-shaped  facial 
rash;  mouth  ulcers;  hair  loss;  occasionally, 
even  seizures.  Diagnosis:  an  array  of  blood 
and  urine  tests.  Treatment:  There  is  no  cure. 
Drugs,  regular  rest,  and  sunscreens  to  pre- 
vent rashes  can  keep  the  disease  in  check  in- 
definitely. Early  diagnosis  can  improve  re- 
sponse to  treatment.  For  more  information: 
the  Lupus  Foundation.  80&-558-0121. 


THE  NAZI  DEATH  CAMPS.  AND 
'SCHINDLER'S  LIST" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan], 
is  recognized  for  5  minutes. 

Mr.  DORNAN.  Mr.  Speaker,  and  my 
colleagues.  I  want  to  speak  tonight 
briefly  about  an  incredible  motion  pic- 
ture, "Schindler's  List."  But  before  I 
do,  I  will  ask  unanimous  consent  to  put 
in  the  Record  an  article  from  this 
week's  USA  Weekend.  This  has  a  mul- 
timillion  circulation.  It  is  an  article  by 
a  gentleman  who  I  think  is  the  best 
movie  critic  in  the  United  States,  Mi- 


chael Medved.  He  is  as  much  a  philoso- 
pher as  he  is  a  critic  of  films. 

Michael  Medved  writes  an  article  en- 
titled, "It  Is  Safe  To  Go  Back  Into  the 
Dark, "meaning  the  darkness  of  movie 
theaters.  He  said  that  Monday's  Oscars, 
which  start  in  about  24  minutes,  will 
"showcase  a  welcome  change  at  the 
movies,  but  there  is  a  long  way  to  go. 
a  controversial  critic  argues."  By  Mi- 
chael Medved. 

Now.  of  course.  USA  Weekend  calls 
him  controversial  only  because  I  guess 
he  believes  in  the  Mosaic  law  and  the 
ethics  upon  which  this  country  was 
built— Jewish/Christian  ethics.  He  goes 
to  a  synagogue  and  he  has  respect  for 
the  Christian  tenets  that  grew  out  of 
Judaism.  He  is  a  hero  to  me. 

I  want  to  put  this  into  the  Congres- 
sional Record,  his  great  article. 

The  article  follows: 

[From  the  USA  Weekend,  Mar.  18-20,  1994] 

IT'S  Safe  To  Go  Back  in  the  Dark 

(By  Michael  Medved) 

This  year  on  Oscar  night,  at  all  the  glam- 
orous parties  around  town.  Hollywood  really 
will  have  cause  to  celebrate.  The  major 
nominees  for  Academy  .Awards  represent  the 
most  distinguished  crop  of  contenders  in  re- 
cent memory  and  1993  box-office  figures  re- 
flect rekindled  public  enthusiasm  for  the 
American  film  industry.  After  three  consecu- 
tive years  of  steadily  shrinking  attendance, 
the  number  of  moviegoers  increased  sharply. 

In  part,  this  unmistakable  improvement  in 
the  public's  response  to  Hollywood  stemmed 
from  an  industry-wide  shift  in  the  direction 
of  family  entertainment.  Those  millions  of 
movie  fans  who'd  been  yearning  for  whole- 
some alternatives  discovered  a  startling 
wealth  of  new  titles  that  parents  and  chil- 
dren could  enjoy  together. 

Future  historians  may.  in  fact,  point  to 
1993  as  a  decisive  turning  point  for  popular 
culture,  with  significant  changes  in  network 
television  as  well  as  motion  pictures.  The 
year  just  passed  could  well  be  remembered  as 
the  year  that  Hollywood  finally  got  the  mes- 
sage, and  started  to  make  a  serious  effort  to 
reconnect  with  the  values  of  ordinary  .Ameri- 
cans. 

The  readers  of  this  magazine  should  know 
that  they  played  a  part  in  this  historic  proc- 
ess. Two  yeai-s  ago.  USA  Weekend  ran  early 
excerpts  from  my  controversial  book  Holly- 
wood vs.  America  as  a  cover  story  under  the 
title  "One  angry  critic."  The  editors  invited 
readers  to  call  in  to  register  their  agreement 
or  disagreement  with  my  statement:  "Holly- 
wood no  longer  reflects — or  even  respects— 
the  values  of  most  American  families." 

The  volume  shattered  all  records  from  the 
magazine's  previous  six  years:  ,54.453  callers 
managed  to  get  through  on  the  jammed 
phone  lines  to  register  their  agreement; 
21.221  callers  said  they  disagreed.  The  actual 
number  of  "yes  "  votes  would  have  been 
many  times  higher  had  the  lines  been  able  to 
handle  them  all:  Phone  company  computers 
registered  400.000  unsuccessful  attempts  to 
call  the  "yes"  line. 

This  overwhelming  reaction  attracted  a 
great  deal  of  attention  in  the  entertainment 
industry,  because  it  corresponded  so  closely 
to  accompanying  evidence  that  people  meant 
what  they  said  when  they  expre-ssed  a  pref- 
erence for  family-friendly  material. 

For  a  long  time,  the  conventional  wisdom 
in  Tinseltown  dictated  that  a  movie  had  to 
include    harsh    language,    explicit    sex    and 


vivid  violence  to  rake  in  big  bucks.  But  I 
proved  in  Hollywood  vs.  America  that  this 
notion  had  no  factual  basis.  Comprehensive 
computer  analysis  showed  that,  when  it 
came  to  average  receipts  at  the  box  office.  G- 
and  PG-rated  movies  aimed  at  families  out- 
performed "hard-edged"  R-rated  movies 
more  than  2-to-l.  Moreover,  this  pattern  of 
higher  average  returns  on  movies  with  softer 
ratings  repeated  itself  10  years  in  a  row.  even 
as  Hollywood  steadily— and  self-destruc- 
tively—increased the  overall  percentage  of 
R-rated  material.  In  other  words,  an  objec- 
tive examination  of  the  commercial  track 
record  showed  that  the  growing  obse.ssion 
with  sleaze  and  gore  represented  not  only 
bad  citizenship,  but  also  bad  business. 

A  few  weeks  after  the  release  of  my  book, 
the  press  reported  another  major  study  that 
reached  the  same  conclusions.  Paul  Kagan 
Associates,  one  of  the  industry's  most  re- 
spected consulting  firms,  declared:  "Iron- 
ically, while  R-rated  films  are  less  likely  to 
score  big  at  the  box  office  and  are  less  profit- 
able than  films  with  other  ratings  .  .  .  the 
percentage  of  R-raters  in  the  mix  has  in- 
creased from  50.3  percent  in  1989  to  58.2  per- 
cent in  1991."  In  other  words,  the  movie  in- 
dustry might  not  be  evil— as  many  parents 
had  come  to  believe— but  it  most  certainly 
could  be  described  as  dysfunctional. 

Before  long,  industry  leaders  began  to  face 
up  to  their  long,  awkward  record  of  ignoring 
the  public.  On  Dec.  13.  1992.  The  Los  Angeles 
Times  ran  an  article  headlined  "At  the  box 
office.  R  doesn't  rate  as  high  as  PG"  saying 
that  "Hollywood  is  taking  note  of  two  recent 
studies  .  .  .  point  out  that  PG-13  and  lower 
ratings  are  more  likely  to  turn  a  profit  than 
those  rated  R."  The  story  went  on  to  note 
that  even  Eddie  Murphy  had  agreed  to  re- 
strain his  penchant  for  salty  dialogue  in  the 
upcoming  Beverly  Hills  Cop  III— which 
means  that  the  irreverent  young  star  might 
have  to  master  a  whole  new  vocabulary. 

Prestige  journals  started  reporting  a  sea 
change  in  Hollywood's  thinking.  The  New 
York  Times  ran  an  analysis.  "Hollywood 
testing  the  financial  value  of  family  values." 
listing  an  impressive  array  of  new  projects 
the  writer  called  a  "feel-good  flood."  A  few 
months  later  (March  22.  1993),  a  Los  Angeles 
Times  story  headlined  ".A  startling  new  con- 
cept: family  films"  quoted  Bruce  Berman. 
head  of  worldwide  distribution  at  Warner 
Bros.,  saying:  "This  resurgence  of  family  pic- 
tures is  no  coincidence.  We've  begun  to  real- 
ize there's  a  big  audience  out  there." 

Many  of  his  colleagues  from  the  executive 
suites  began  making  similar  pronounce- 
ments. On  March  9.  1993,  a  year  after  USA 
WEEKEND'S  'One  angry  critic"  piece  and 
the  accompanying  call-in,  Sony/Columbia 
Pictures  chairman  Mark  Canton  told  the 
leading  convention  of  movie  exhibitors:  "To- 
gether ...  we  can  make  the  needed  changes. 
If  we  don't,  this  decade  will  be  noted  in  the 
history  books  as  the  embarrassing  legacy  of 
what  began  as  a  great  art  form.  We  will  be 
labeled  'the  decline  of  the  empire.'  .  .  .  Any 
smart  business  person  can  see  what  we  must 
do:  make  more  PG-rated  films." 

Even  Jack  'Valenti.  an  unfailingly  eloquent 
apologist  for  Hollywood  as  head  of  the  Mo- 
tion Picture  Association  of  America,  took  up 
the  new  theme.  Delivering  his  annual  "State 
of  the  Industry"  address  to  the  same  gather- 
ing Canton  addressed,  he  conceded:  "We  have 
to  increase  the  theater  audience.  We  just 
have  to  do  it."  He  acknowledged  that  the 
best  way  to  achieve  that  purpose  would  be  to 
"Start  pictures  with  less  violence,  less  sen- 
suality and  less  raunchy  language."  Less 
than  a  year  before.  Valenti  had  attacked  me 
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in  a  magaEine  interview  as  a  -sing^ularly  un- 
informed individual  who  leaps  from  soifgry 
premises  to  stupid  conclusions."  Apparently, 
a  few  months"  sober  reflection  made  my 
premises  and  conclusions  look  a  good  bit  less 
soggy  and  stupid,  as  he  unmistakably  echoed 
arguments  that  I  had  been  making  for  a  long 
time. 

As  these  Hollywood  honchos'  statements 
make  clear,  the  industry's  newfound  enthu- 
siasm for  family  entertainment  in  no  way 
represents  an  abrupt  attack  of  conscience. 
But  it  does  reflect  a  spasm  of  enlightened 
self-interest  and  common  .sense. 

Pioneer  movie  mogul  Samuel  Goldwyn 
phrased  the  same  common  sense  in  memo- 
rably concise  terms  some  50  yeare  ago.  "Ifs 
always  better  to  sell  four  tickets  than  two!" 
he  repeatedly  reminded  his  underlings— sug- 
gesting that  to  lure  Mom.  Dad  and  their  two 
kids  together  is  preferable  to  forcing  the 
parents  to  pay  a  baby  sitter  so  they  can  go 
alone. 

Fortunately,  this  logic  provided  its  irref- 
utable force  at  the  box  office  in  1993.  The 
three  top  money  makers  released  la.st  year- 
Jurassic  Park.  The  Fugitive  and  Mrs. 
Doubtfire— all  happened  to  be  PG-13  movies 
with  powerful  appeal  to  kids  as  well  as  their 
parents.  Although  may  observers  thought 
Jurassic  Park's  rampaging  dinosaurs  were 
too  menacing  for  small  kids.  Steven 
Spielberg  at  least  deserves  credit  for  toning 
down  the  gore  and  horror  in  the  original 
book  by  Michael  Crichton.  By  the  same 
token,  had  The  Fugitive  appeared  a  few 
years  ago.  it  might  well  have  been  an  R- 
rated  bloodbath  full  of  dismemberment  and 
cruue  macho  language;  as  it  was.  director 
Andrew  Davis  kept  faith  with  his  broader 
P&-13  audience  by  crafting  a  marvelously 
old-fashioned  thriller  that  kept  you  at  the 
edge  of  your  seat  without  trying  to  turn 
your  stomach. 

At  the  same  time,  some  of  the  most  seri- 
ous, brilliant  (and  Oscar-contending)  films 
were  rated  PC.  including  The  Remains  of  the 
Day,  Shadowlands  and  The  Age  of  Innocence. 
That  last  title  is  an  especially  important 
milestone,  because  it  is  the  work  of  Martin 
Scorsese.  Hollywood's  most  acclaimed  direc- 
tor. When  this  moody  genius  turns  from 
Mean  Streets  to  Clean  Streets,  following  up 
the  lurid  Last  Temptation  of  Christ, 
Goodfellas  and  Cape  Fear  with  a  stately,  ele- 
gant adaptation  of  an  Edith  Wharton  novel, 
you  can  be  sure  powerful  changes  are  at 
work  within  the  creative  community. 

Scorsese's  shift  illustrates  one  of  the  most 
positive  aspects  of  Hollywood's  new  direc- 
tions, which  involve  slight  but  significant 
changes  in  overall  aesthetic  standards,  not 
just  a  commercially  motivated  fad  for 
"kiddie"  flicks.  In  the  recent  past,  the  most 
influential  film  commentators  saved  their 
mo,st  lavish  praise  for  dark,  disturbing,  "cut- 
ting-edge" productions,  as  if  we  had  aban- 
doned traditional  ideas  of  beauty  and  worth, 
accepting  the  ability  to  shock  as  a  sub- 
stitute for  the  old  ability  to  uplift  or  inspire. 
This  year,  the  movies  that  won  the  most 
prestigious  Oscar  nominations  reflect  a  far 
healthier  diversity— beginning  with  the  like- 
ly winner  for  best  picture. 

The  last  two  best  picture  winners.  The  Si- 
lence of  the  Lambs  (1991)  and  Unforgiven 
(1992).  were  technically  brilliant,  superbly 
acted  but  spiritually  empty  explorations  of 
the  depths  of  depravity,  demonstrating  the 
seductive  power  of  evil.  Schindler's  List,  on 
the  contrary,  describes  the  seductive  power 
of  goodness.  It  focuses  on  the  convincing 
transformation  of  a  Nazi  opportunist  (Liam 
Neesoni   into   a   most   unlikely   savior   who 


risks  everything  for  others.  Though  set  in 
one  of  history's  most  tormented  moments,  it 
stirs  the  soul  with  hope  and  gratitude. 

Some  of  the  nominated  female  actors  show 
an  even  more  surprising  and  welcome  devel- 
opment in  this  turning-point  year:  a  new 
willingness  to  look  seriously,  even  sympa- 
thetically, at  religious  faith.  No  issue  has 
more  clearly  demonstrated  the  entertain- 
ment industry's  unnecessary  alienation  of  a 
huge  segment  of  its  potential  audience  than 
the  contemptuous  attitude  toward  tradi- 
tional believers  in  a  long  series  of  recent  (in- 
variably money-losing)  films.  This  year, 
however,  Debra  Winger  won  a  nomination  for 
best  actress  for  her  role  in  the  exquisite 
Shadowlands.  in  which  the  faith  of  both 
main  characters,  the  famed  Christian  scholar 
C.S.  Lewis  (Anthony  Hopkins)  and  his  late- 
in-life  wife,  Joy  Gresham  (Winger),  is  pre- 
sented with  tenderness  and  respect.  And 
Rosie  Perez  is  a  frontrunner  for  the  best  sup- 
porting actress  award  for  her  role  in  the 
haunting  Fearless,  which  probes  questions  of 
faith  and  fate  with  intensity  and  integrity. 

The  crowd-pleasing  Rudy,  the  inspiring 
story  of  an  undersized  football  wannabe  who 
nurses  impossible  dreams  of  playing  for 
Notre  Dame,  features  the  most  affectionate 
characterization  of  a  priest  (played  by  Rob- 
ert Proskey)  since  Bing  Crosby's  death.  At  ' 
the  same  time,  TVs  L.A.  Law  welcomed  a 
"born-again"  Christian  character  who.  as 
played  by  Alexandra  Powers,  amazed  most 
observers  by  turning  out  to  be  a  beautiful, 
brilliant,  capable  idealist. 

The  recent  changes  are  encouraging  for 
many  reasons,  but  they  hardly  signify  the 
start  of  a  messianic  age.  Last  year  helped  to 
ease,  but  did  not  solve,  Hollywood's  ongoing 
crisis  in  values.  In  spite  of  all  the  positive 
developments,  the  industry  still  creates 
scores  of  exploitative,  gratuitously  violent 
films,  with  far  too  many  R  releases  (61.2  per- 
cent of  '93's  total,  according  to  MPAA  fig- 
ures) for  an  intelligent  or  effective  mix. 
Even  worse  are  the  out-of-place  elements 
that  turn  up  even  in  family-oriented  fea- 
tures. rudel.v  shocking  moviegoers.  Why  in- 
clude a  sequence  showing  attempted  date 
rape  in  the  charming  Beethoven's  2nd?  Why 
insert  a  scene  into  the  handsomely  crafted 
Iron  Will  (one  of  '94's  best  family  films  so 
far)  in  which  the  17-year-old  Ifero  solves  a 
crucial  problem  by  threatening  a  rival  with 
a  gun? 

These  are  minor  quibbles,  of  course,  but 
they  remind  us  that  the  situation  in  the 
movie  business  is  always  fluid  and  unpredict- 
able, and  that  the  current  new  directions 
will  continue  only  with  encouragement  from 
the  public  and  critics. 

Hollywood's  recent  renewal  shows  an 
aroused,  engaged  public  can  have  a  profound 
impact  on  the  direction  of  show  business. 
Two  years  ago,  1  ended  my  USA  Weekend 
story  by  expressing  my  "hope  that  this  ap- 
palling but  amazing  industry  will  regain  its 
bearings  and  once  again  merit  the  affection 
of  its  audience."  We  all  can  feel  gratified 
that  recent  developments  have  moved  us 
closer  to  realizing  that  hope. 

Mr.  DORNAN,  It  shows  the  difference 
in  2  years,  it  shows  the  picture  of  the 
great  English  actor  Anthony  Hopkins, 
who  has  been  made  a  peer  of  the  realm, 
a  lord,  and  it  shows  Lord  Hopkins  in 
March  1992,  "The  Silence  of  the 
Lambs."  Hannibal  Lector  Cannibal.  It 
shows  him  in  his  Academy-nominated 
performance  tonight,  March  1994, 
"Shadowlands."  the  story  of  C.S. 
Lewis,  Christian  scholar. 


March  21.  1994 

Mr.  Speaker,  I  went  to  see 
"Schinaler's  List"  about  2  weeks  ago. 
The  theater  was  almost  empty.  It  was 
in  a  multiplex  group  of  theaters. 

I  asked  the  manager  why  there  was 
not  a  very  big  crowd.  He  said  the  thea- 
ter had  filled  the  first  week,  but  that 
people  who  had  an  interest  in  the  Holo- 
caust were  the  ones  who  filled  the  the- 
ater. I  believe  it  will  win  the  Academy 
Award  as  the  Best  Picture  tonight. 
That  will  help  a  little  bit. 

But  he  said  he  heard  some  people  who 
came  in  to  see  other  films  say  they  did 
not  want  to  go  through  the  experience. 

Now,  you  cannot  make  a  film  about 
the  Holocaust  without  shocking  people, 
without  stabbing  their  conscience, 
without  making  them  think  about  the 
history  of  our  times.  As  I  heard  Phil 
Donahue  say  on  his  show  the  other  day. 
he  was  alive  while  this  was  all  going 
on:  so  was  I  and  so  were  you,  Mr. 
Speaker.  It  is  hard  to  believe  that 
these  nightmares  took  place  in  the 
1940's  following  the  great  world's  fair 
in  New  York  in  1939  and  1940. 

But  the  reason  that  this  brilliant — 
and  he  is  still  very  young— director- 
producer,  Stephen  Spielberg  put  it  in 
black  and  white  was  to  tone  down  some 
of  the  blood  and  the  horror  and  also  to 
capture  the  starkness  of  World  War  II, 
which  we  recall  in  our  memories  as  a 
black-and-white  war  because  of  most  of 
the  newsreels. 

I  would  say  that  someone  cannot  lay 
claim  to  being,  not  an  intellectual  but 
an  educated  person  alive  today  without 
seeing  this  film.  It  is  not  a  movie,  it  is 
an  experience,  an  historical  experience 
like  spending  3  hours  and  15  minutes  at 
the  Holocaust  Museum,  or  as  a  tourist, 
for  example,  going  to  a  beautiful  Ba- 
varia in  Germany,  visiting  the  pubs, 
the  beer  cellars  in  Munich,  and  then 
taking  the  time  to  go  less  than  an  hour 
outside  of  Munich  to  the  first  of  all  the 
concentration  camps.  Dachau,  when  it 
was  run  by  Hess. 

I  took  my  younger  son  Mark— he  is 
not  so  young,  he  is  in  his  thirties — a 
few  years  ago  to  a  horrible  experience 
but  a  deeply  moving  one.  We  visited  in 
Poland  all  of  the  extermination  death 
camps;  drove  40  minutes  north  of  War- 
saw to  Treblinka,  to  Sobibor,  spent  the 
night,  then  went  to  Belzec.  to 
Mydanyck.  and  then  we  took  a  short 
detour  to  a  work  camp  called  Placow. 
Little  did  I  know  that  that  would  be 
the  principal  camp  in  "Schindler's 
List." 

Then  we  went  to  Auschwitz,  the  sat- 
ellite camp  Birkenau.  and  completed 
the  six  camps  designed  just  to  extermi- 
nate millions  of  people  up  at  Chelmo. 
It  was  night,  the  third  day  had  gone  by, 
and  my  son  sat  across  the  hood  of  the 
car  and  said,  "Dad,  look  at  all  the  stars 
in  the  sky  and  imagine  each  one  of 
them  as  each  one  of  the  6  million  souls 
of  the  Jewish  people  whom  Hitler  man- 
aged to  exterminate  until  he  ran  out  of 
time."  I  reminded  my  son  it  was  12  mil- 
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lion    who    died    in    the    concentration 
camps. 

I  would  beg  anybody,  I  repeat,  who 
wants  to  engage  in  serious  conversa- 
tion about  the  hate  crimes  arising  over 
the  world,  even  in  our  own  country: 
you  cannot  discuss  skinheads,  the 
Aryan  nation.  Farrakhan.  you  cannot 
probably  understand  the  whole  crisis  in 
the  Middle  East,  the  up  and  off  and  on 
again  peace  process,  unless  you  take 
the  time  to  visit  the  Holocaust  Mu- 
seum, as  close  to  us  as  the  Lincoln, 
closer  than  the  Lincoln  Memorial, 
right  next  to  the  Washington  Monu- 
ment. 

□  2040 

And  I  would  suggest  that  my  col- 
leagues, yes.  subject  themselves  to  the 
intellectual  exercise  of  sitting  there 
and  watching  "Schindler's  List." 
Spielberg  is  a  remarkable  young  man. 
He  already  has  the  Irving  Thalberg 
Award  for  his  life's  work,  and  I  will  fin- 
ish on  this.  Mr.  Speaker: 

He  is  nominated  for  three  awards  for 
"Jurassic  Park."  plain  old  popular. 
populist  film.  He  will  win  two  of  those. 
He  is  nominated  12  times  for 
"Schindler's  List."  I  predict  he  will 
win  9  of  those,  maybe  10.  To  take  12.  11. 
even  10,  but  15  nominations  is  incred- 
ible. See  the  work  of  this  fabulous 
young  artist,  and,  even  if  he  thinks  the 
sixties  were  the  generation  of  greed,  it 
made  him  a  multimillionaire.  So,  we 
do  not  agree  on  politics,  but  I  certainly 
agree  this  young  man  is  a  remarkable 
historian. 

I  say  to  my  colleagues,  "Schindler's 
List";  see  it,  and  you'll  be  glad  you  did. 


TAIWAN  SHOULD  BE  ADMITTED  TO 
THE  UNITED  NATIONS 

The  SPEAKER  pro  tempore  (Mr.  Pe- 
terson of  Florida).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Ohio  [Mr.  Brown]  is  recognized  for  5 
minutes. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  as 
a  member  of  the  Asia  and  Pacific  Sub- 
committee, I  would  like  to  offer  my 
perspective  on  an  issue  of  particular 
importance  to  the  Asian  Continent: 
U.N.  membership  for  Taiwan. 

Mr.  Speaker,  it  makes  little  sense  to 
continue  to  exclude  Taiwan  from  the 
United  Nations. 

Whatever  logic  and  whatever  politi- 
cal rationale  that  formerly  existed  for 
treating  Taiwan  as  a  subset  of  China  or 
as  a  government  in  exile  has  long  since 
faded. 

In  the  post-cold-war  era,  we  must 
take  a  realistic  view  of  the  world. 

We  must  realize  that  the  U.N.  mem- 
bership includes  184  nations,  and  ex- 
cludes only  a  handful  of  very  small 
countries  and  one  large  one,  Taiwan. 

Taiwan  has  21  million  people,  a  popu- 
lation greater  than  the  great  majority 
of  U.N.  members.  Yet  we  deny  Taiwan 
membership. 


Taiwan  has  taken  a  number  of  steps 
in  recent  years  toward  democracy  and 
political  reform.  Indeed,  in  many  re- 
spects we  should  celebrate  the  success 
story  in  Taiwan — particularly  when  we 
consider  the  difficulty  in  convincing 
the  People's  Republic  of  China  of  the 
importance  of  behaving  as  a  respon- 
sible member  of  the  world  community. 
We  simply  do  not  have  that  problem 
with  Taiwan. 

There  has  been  no  martial  law  for  7 
years,  and  the  most  recent  elections 
were  the  most  free  in  modern  Taiwan- 
ese history.  Yet  we  do  not  reward 
progress.  Instead  we  deny  them  their 
own  seat. 

Taiwan  is  America's  6th  largest  trad- 
ing partner;  it  is  the  14th  largest  trad- 
ing nation  in  the  world. 

Its  foreign  currency  holdings  are  the 
largest  in  the  world. 

Taiwan  has  the  20th  largest  gross  do- 
mestic product  in  the  world. 

Taiwan  already  has  been  admitted  to 
GATT  and  APEC. 

Taiwan  is  truly  one  of  the  strongest 
of  the  little  tigers  of  Asia.  Its  economic 
future  appears  very  bright. 

Mr.  Speaker,  it  simply  does  not  make 
sense  to  exclude  Taiwan  from  the  Unit- 
ed Nations — especially  if  our  foreign 
policy  is  going  to  be  increasingly  inter- 
linked with  economic  policy. 

The  United  Nations,  for  all  its  faults, 
remains  the  preeminent  multilateral 
international  organization.  Excluding 
Taiwan  certainly  conveys  the  wrong 
message  to  the  world  community. 

I  believe  we  should  no  longer  deny  an 
important  global  economic  force  rep- 
resentation in  the  most  important  of 
world  forums. 

We  treat  Taiwan  as  an  international 
pariah  for  outdated  reasons. 

The  geopolitical  and  ideological  basis 
for  our  policy  toward  Taiwan  no  longer 
serves  any  useful  purpose. 

The  reality  is  that  Taiwan  is  a  strong 
player  in  the  world  community. 

That  fact  is  indisputable. 

Taiwan  is  an  increasingly  significant 
member  of  the  Pacific  rim  community. 

The  21  million  residents  of  free  and 
independent  Taiwan  must  he  allowed 
their  own  seat  in  the  United  Nations. 


MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 

The  Speaker  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  GONZALEZ]  is 
recognized  for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  last 
week  Federal  Reserve  Chairman  Alan 
Greenspan  met  with  President  Clinton. 
This  is  neither  unusual,  controversial, 
nor  startling.  It  is  a  practice  that  has 
been  common  as  long  as  I  can  remem- 
ber as  a  member  of  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  for 
32  years.  It  is  proper  because  the  Amer- 
ican people  have  elected  the  President, 
and  he.   in   turn,   has   chosen   and  se- 


lected  members  of  the  Federal  Board, 
and  it  would  be  proper  for  them  to  re- 
view the  country's  economic  health 
and  financial  policies.  But  under  the 
secrecy  role  of  the  Fed.  the  newspaper, 
the  Washington  Post,  as  of  Saturday. 
March  19,  reports  White  House  talk 
sinks  bond  prices.  Clinton-Greenspan 
meeting  starts  rumors.  Now  this,  of 
course,  is  also  a  part  of  what  should  be  < 
the  oversight  jurisdiction  of  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs  and  the  reporting  requirements 
for  monetary  policy  legislated  in  the 
Humphrey-Hawkins  Act  of  1978. 

The  Federal  Open  Market  Committee 
[FOMC],  the  powerful  12-member  com- 
mittee of  the  Federal  Reserve  that  de- 
termines the  Nation's  monetary  policy, 
should  recognize  this  need  for  account- 
ability to  the  Congress  and  the  Amer- 
ican public.  The  FOMC  meets  tomor- 
row. One  of  the  topics  committee  mem- 
bers will  reportedly  discuss  is  how  to 
reply  to  my  request  that  the  FOMC 
make  public  complete  minutes  of  its 
eight  annual  meetings  and  how  it 
should  promptly  disclose  any  decisions 
to  raise  or  lower  interest  rates. 

These  reforms,  contained  in  my  legis- 
lation, H.R.  28,  the  Federal  Reserve 
System  Accountability  Act  of  1993.  are 
not  an  attempt  to  influence  or  micro- 
manage  the  Fed.  The  Fed  would  con- 
tinue to  remain  independent  of  short- 
term  political  pressures.  These  reforms 
would  simply  establish  individual  ac- 
countability for  the  members  of  the 
FOMC  because  the  Nation  has  the  right 
to  know  what  each  individual  member 
of  the  FOMC  thinks  about  monetary 
policy.  This  is  a  basic  requirement  of 
decisionmakers  in  a  government  bu- 
reaucracy in  a  democracy.  Supreme 
Court  Justices  publicly  state  their 
opinions — and  justice  is  better  served. 

Not  so  the  Fed.  Far  from  making  its 
opinions  public,  in  1976  the  FOMC 
stopped  releasing  complete  minutes  of 
its  meetings.  The  then  Chairman  of  the 
Federal  Reserve,  Arthur  Bums,  went  as 
far  as  to  testify  that  no  detailed  min- 
utes would  be  taken  after  this  time. 
This  testimony  was  intended  to  block 
Freedom  of  Information  Art  [FOIA] 
and  other  requests  from  the  Congress, 
press  and  public  for  detailed  account- 
ability for  FOMC  discussions.  I  found 
out  on  October  26.  1993.  that  this  state- 
ment was  untrue.  The  Federal  Reserve, 
in  fact,  has  maintained  a  17-year  treas- 
ure trove  of  transcripts  of  its  FOMC 
meetings. 

It  was  not  easy  to  elicit  this  admis- 
sion from  Federal  Reserve  officials.  I 
had  asked  specifically  in  my  letter  of 
invitation  that  each  of  the  Federal  Re- 
serve Bank  presidents  and  Governors 
slated  to  appear  before  my  committee 
on  October  19.  1993,  independently  dis- 
close what  they  knew  about  the 
records  being  kept  of  FOMC  meetings. 

My  colleagues,  on  October  15.  4  days 
before  they  were  to  testify  before  the 
committee,  the  FOMC  held  one  of  two 
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conference  phone  calls  where  they  dis- 
cussed their  strategy  for  this  upcoming 
hearing.  On  January  13,  1994,  after  long 
negotiations,  my  staff  listened  to  a 
tape  and  read  the  transcript  from  this 
call. 

During  this  call  many  of  the  FOMC 
members  found  out  perhaps  for  the 
first  time,  that  the  Federal  Reserve 
has  maintained  17  years  of  transcripts 
dating  back  to  1976,  the  year  the  FOMC 
erroneously  claimed  it  had  stopped 
taking  minutes  of  its  meetings.  During 
the  conference  call,  participants  indi- 
cated they  were  worried  how  this  em- 
barrassing information  would  look 
when  seen  in  the  harsh  light  of  day. 

The  Federal  Reserve  staff  tried  to 
calm  their  fears,  with  one  staff  member 
indicating  that  the  Fed  planned  to  try 
to  hide  the  existence  of  the  17  years  of 
transcripts  from  the  Banking  Commit- 
tee. He  announced  in  the  conference 
call  that  the  --[Fed]  Chairman  [Alan 
Greenspan]  is  not  highlighting  these 
transcripts  *  *  *.  We're  not  waving  red 
flags."  Chairman  Greenspan  then  read 
his  prepared  testimony  which  conven- 
iently left  out  any  mention  of  17  years 
of  FOMC  transcripts. 

During  the  call,  some  of  the  Fed  offi- 
cials despaired  that  they  would  not  be 
able  to  hide  the  existence  of  the  tran- 
scripts for  long,  and  that  Chairman 
Greenspan  should  offer  to  release  them 
in  5  years  but  settle  for  3  years.  The 
general  counsel  of  the  Federal  Reserve 
warned  that  in  the  event  of  FOIA  re- 
quests he  saw  the  chances  of  the  Fed 
holding  on  to  these  FOMC  transcripts 
for  longer  than  3  years  as  not  good. 

I  urge  the  Federal  Reserve  not  to 
stonewall  and  to  make  the  full  tran- 
script of  the  conference  call  public. 
There  is  no  sensitive  material  in- 
volved. No  monetary  policy  was  dis- 
cussed, rather  the  discussion  is  cen- 
tered around  a  plan  to  mislead  the  Con- 
gress when  Federal  Reserve  witnesses 
were  to  appear  before  the  Banking 
Committee  4  da.ys  later.  As  Dallas  Fed- 
eral Reserve  Bank  President  Robert  D. 
McTeer,  Jr.  said  during  the  call,  the 
Fed  "had  better  quit  stonewalling." 
Federal  Reserve  Congressional  Liaison 
Don  Winn  said,  'I  don't  have  any  sense 
that  they  [the  Banking  Committee) 
have  any  knowledge  whatever  of  what 
we've  been  talking  about." 

The  plan  to  conceal  the  existence  of 
these  17  years  of  FOMC  transcripts  was 
actively  carried  out  when  all  16  Fed 
witnesses  failed  to  reveal  to  the  Bank- 
ing Committee  at  the  October  19,  1993, 
hearing  that  they  knew  about  the  tran- 
scripts. When  asked  about  a  permanent 
record  of  FOMC  meetings  by  Congress- 
man Maurice  Hinchey  of  New  York, 
Chairman  Greenspan  testified: 

There  is  no  permanent  electronic  record, 
that,  is  correct.  We  obviously  have  rough 
notes. 

But  these  are  verbatim  transcripts, 
not  rough  notes.  Chairman  Greenspan 
deliberately  shaded   the   truth.    I   pur- 


sued  my   inquiry   and   on   October  26, 

1993,  Chairman  Greenspan  admitted 
that  there  were  17  years  of  complete 
FOMC  transcripts.  The  FOMC  agreed 
to  edit  them  at  a  snail's  pace  and  to 
make  them  public  with  a  5-year  lag, 
which  means  we  will  have  to  wait  5 
years  before  we  can  read  the  transcript 
of  this  week's  FOMC  meeting.  This  is 
wholly  unacceptable.  The  Fed  surely 
won't  be  harmed  by  letting  the  light 
shine  in,  so  we  can  all  know  what  it  is 
doing,  and  why. 

I  think  it  is  long  past  time  for  the 
FOMC  members  to  change  their  version 
of  accountability  to  one  that  is  com- 
patible with  full  accountability  of  gov- 
ernment officials  in  a  democracy.  I 
therefore  urge  the  Fed  to  comply  with 
my  requests  to  give  the  Banking  Com- 
mittee the  FOMC  transcripts,  to  con- 
tinue the  practice  begun  on  February  4, 

1994,  of  promptly  announcing  monetary 
policy  changes,  and  to  make  the  tran- 
scripts of  FOMC  meetings  available  on 
a  timely  schedule.  Full  accountability 
will  enhance  the  credibility  and  stat- 
ure of  the  Federal  Reserve.  It  cannot 
afford  to  do  less  and  still  earn  any 
trust  from  the  American  people  whom 
it  serves. 

[From  the  Washington  Post.  Mar.  19.  1994) 
Whitk   House  Talk   Sinks   Bo.nd   Prices— 

Clinton-Greenspan  Meeting  Starts  Ru- 
mors 

(By  Clay  Chandler) 

A  hastily  convened  meeting  yesterday  be- 
tween President  Clinton  and  Federal  Reserve 
Chairman  Alan  Greenspan  at  the  While 
House  sent  a  shudder  through  the  bond  mar- 
ket and  generated  broad  expectation  that 
the  central  bank  will  raise  short-term  inter- 
est rates  at  a  key  policy  meeting  next  week. 

Clinton  aides  insisted  there  was  nothing 
unusual  about  yesterday's  meeting.  But  the 
fact  that  Greenspan  canceled  a  long-standing 
speaking  engagement  in  Houston  for  yester- 
day's one-hour  audience  with  the  president 
kicked  Wall  Street's  rumor  mill  into  over- 
drive. 

Many  market  observers  speculated  that 
Clinton  summoned  Greenspan  to  the  White 
House  in  a  last-ditch  effort  to  stop  him  from 
raising  short-term  interest  rates  at  Tues- 
day's meeting  of  the  Federal  Open  Market 
Committee,  the  central  bank's  main  policy 
board. 

Others  guessed  that  Greenspan  had  initi- 
ated the  meeting  to  warn  Clinton  that  he 
planned  a  substantial  rate  increase  at  the 
FOMC  meeting. 

Both  theories  gave  markets  the  willies.  At 
the  end  of  trading  yesterday,  the  Treasury's 
30-year  bond  had  dropped  27  32  point,  or  $8.44 
per  $1,000  in  face  value,  driving  up  long-term 
interest  rates  to  6.90  percent  from  6.82  per- 
cent. Stocks  recoiled  as  well  early  in  the 
day.  before  closing  higher  amid  heavy  vol- 
ume related  to  options  trading. 

The  Fed  last  engineered  a  rise  in  short- 
term  rates  on  Feb.  4.  when  it  boosted  the  fed- 
eral funds  rate  a  quarter  of  a  percentage 
point  for  the  first  time  in  five  years. 

Yesterday's  White  House  meeting  was  "a 
big  mistake."  said  Charles  Leiberman.  man- 
aging director  at  Chemical  Securities  Inc.  He 
argued  that  Greenspan  now  must  raise  short- 
term  rates  at  least  a  quarter  of  a  percent  at 
next  week's  FOMC  meeting  to  maintain  his 
credibility   in   financial   markets.   Anything 


less,  he  said,  '•will  give  the  impression  that 
Greenspan's  arm  can  be  twisted  by  the  ad- 
ministration." 

The  White  House  professed  surprise  at  the 
market's  adverse  reaction  to  the  meeting. 
"This  was  a  routine  meeting  between  the 
president  and  the  chairman."  said  Gene 
Sperling,  deputy  director  of  National  Eco- 
nomic Council. 

Clinton  and  Greenspan  'had  a  wide-rang- 
ing discussion  on  the  economy."  Sperling 
said,  but  there  was  ""no  discussion  whatso- 
ever about  the  FOMC  meeting  and  the  chair- 
man did  not  in  any  way  signal  or  indicate 
any  future  Fed  policies  on  interest  rates." 

Greenspan  meets  with  Clinton  every  six  to 
eight  weeks  to  talk  generally  about  the 
economy.  As  a  rule,  the  White  House  does 
not  publicize  those  meetings.  Word  of  yester- 
day's meeting  surfaced  because  Greenspan 
was  scheduled  to  give  a  speech  at  a  con- 
ference sponsored  by  the  Federal  Reserve 
Bank  of  Dallas,  but  bailed  out  suddenly  to 
meet  with  Clinton. 

The  abrupt  change  in  Greenspan's  sched- 
ule, combined  with  the  fact  that  the  FOMC 
meeting  is  just  days  away,  sparked  the 
firestorm  of  speculation. 

Some  White  House  officials  acknowledged 
yesterday  that  the  timing  of  the  meeting 
was  ill-advised. 

But  members  of  Clinton's  economic  team 
said  they  didn't  know  Greenspan  would  have 
to  cancel  a  speaking  engagement  to  see  the 
president. 

While  House  handling  of  the  meeting  pro- 
voked the  ire  of  many  in  the  market  yester- 
day. 'The  market  is  confused  by  actions  of 
Greenspan  and  the  administration."  said 
Thomas  Sowanick.  chief  fixed-income  strate- 
gist at  Merrill  Lynch  &  Co.  "It's  not  clear  to 
Wall  Street  that  the  White  House  under- 
stands the  dynamics  of  how  the  bond  market 
works.  " 
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IMPORTANT  ISSUES  FACING 
AMERICA 

The  SPEAKER  pro  tempore  (Mr.  Pe- 
terson). Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994,  the 
gentleman  from  Georgia  [Mr.  Kings- 
ton] is  recognized  for  60  minutes  as  the 
designee  of  the  minority  leader. 

Mr.  KINGSTON.  Mr.  Speaker.  I  cer- 
tainly appreciate  the  opportunity  to 
address  the  House  tonight  on  a  number 
of  important  issues  that  are  facing  the 
country  today,  that  of  defense,  that  of 
health  care,  that  of  the  family  and 
taxes  and  crime,  and  so  forth. 

I  am  going  to  start  out  by  yielding 
the  floor  to  the  gentleman  from  Utah 
[Mr.  Hansen]. 

Mr.  HANSEN.  I  appreciate  my  friend 
from  Georgia  yielding  the  floor  to  me. 

Mr.  Speaker,  it  has  been  interesting 
as  we  go  through  the  downsizing  of  the 
military,  we  all  realize  that  this  is  a 
necessary  thing  to  do.  But  the  question 
comes  down  to  how  far  do  we  go? 

We  are  going  through  a  base  closing. 
We  have  done  a  1991  and  1993.  We  are 
looking  at  a  1995.  We  are  finding  out 
the  Pentagon  does  not  have  the  money 
to  come  up  with  the  promises  they 
made  as  far  as  defense  conversion,  as 
far  as  cleaning  up  the  toxic  wastes,  all 


of  the  economies  of  the  area.  I  do  not 
see  that  money  coming  about  as  we 
first  anticipated  it  would.  We  have  a 
big  backlog. 

Having  sat  for  6  years  on  the  Res- 
toration Environment  Panel  of  the 
Committee  on  Armed  Services.  I  do  not 
think  there  is  enough  money  in  the 
whole  defense  budget  to  take  care  of 
the  toxic  wastes  we  see  in  the  various 
bases,  but  we  are  looking  at  those 
things.  We  know  every  time  there  is  a 
debate  on  the  floor,  people  stand  up 
and  say  the  cold  war  is  over.  Why  are 
we  spending  all  this  money  on  defense? 

If  I  may,  Mr.  Speaker,  I  would  like  to 
talk  for  just  a  moment  on  the  history 
of  what  has  happened  in  this  country  of 
America  where  we  are  all  Pollyannas 
and  want  to  believe  the  very  best.  We 
want  to  believe  that  all  is  well.  Peace 
on  Earth,  goodwill  toward  men.  No 
more  problems  for  any  of  us. 

Unfortunately,  that  is  not  what  his- 
tory tells  us.  Those  who  choose  not  to 
learn  from  history  seem  to  relive  it. 
That  has  been  the  case  of  the  United 
States  of  America. 

During  the  First  World  War,  my  fa- 
ther was  in  that  one.  He  flew  Jennies 
down  in  Texas  at  Kelly  Field,  that  fine 
old  airplane  that  many  of  us  look  back 
on  and  those  of  us  who  have  been  pilots 
enjoyed  that  very  much.  I  remember 
my  dad  talking  about  how  euphoric 
they  were  when  the  war  ended,  the  war 
to  end  all  wars,  bring  the  doughboys 
home.  It  is  all  done.  We  have  nothing 
more  to  worry  about. 

Then  in  a  few  short  years,  just  a  lit- 
tle over  20  years,  here  came  the  Second 
World  War,  and  the  United  States  was 
not  ready  to  get  into  it.  because  after 
the  First  World  War,  we  went  too  far 
too  fast.  We  wanted  to  believe  this  Pol- 
lyanna  thing  that  all  is  well.  There  is 
nothing  more  to  worry  about.  Things 
are  OK  in  the  world  today.  We  have 
brought  the  boys  home.  There  is  noth- 
ing more. 

In  the  Second  World  War,  probably 
one  of  the  bitterest  wars  ever  fought  on 
the  face  of  the  Earth,  look  at  all  the 
people  we  lost,  both  in  the  Pacific  and 
in  Europe.  Look  at  the  terrible  things 
of  war  that  were  created.  Following 
that,  again,  the  same  euphoria  seemed 
to  permeate  the  people  of  America,  all 
is  well.  There  is  nothing  more  to  worry 
about. 

I  still  remember  my  father  saying  to 
me,  you  were  too  young  for  the  Second 
World  War,  you  will  be  too  old  for  the 
next  one.  Again  we  disarmed  too  far 
and  too  fast  and  found  ourselves  after 
winning  that  one  at  a  point  where  a 
man  by  the  name  of  Kim  Sung  from 
North  Korea  said  to  a  man  by  the  name 
of  Stalin  from  Moscow  that  I  can  push 
the  people  off  that  peninsula  in  3  weeks 
and  the  United  States  will  not  respond. 

However,  he  read  that  one  wrong,  as 
we  all  know,  and  we  did  respond,  and 
the  Korean  War  started.  I  am  a  Korean 
War  veteran  myself.   We  got   through 


that  one.  Then  Vietnam,  that  terribly 
unpopular  war. 

After  each  one  of  those,  what  does 
the  United  States  do?  We  disarm  too 
far.  too  fast.  And  a  few  little  ones  like 
Panama.  Grenada,  Libya,  and  then  the 
Persian  Gulf,  which  was  probably  a 
textbook  war,  if  there  can  be  such  a 
thing. 

Now  we  find  ourselves  in  the  position 
of  doing  it  again.  I  have  the  greatest 
respect  for  people  like  Chairman  Del- 
LUMS  and  Chairman  Sam  Nunn.  But  as 
I  look  at  what  we  are  doing  now,  we 
find  ourselves,  first  we  were  looking  at 
the  force  structure  that  Dick  Chaney. 
Colin  Powell,  and  George  Bush  worked 
on,  which  was  basically  a  25-percent  re- 
duction in  military.  Now  under  the 
Clinton  administration  we  are  seeing 
closer  to  a  40-percent  reduction  in  mili- 
tary, which  I  personally  am  worried 
about,  and  I  feel  we  find  ourselves 
maybe  in  the  same  position. 

I  know  the  Director  of  the  CIA,  Mr. 
Jim  Woolsey.  has  made  a  very  interest- 
ing statement.  He  said  the  Soviet 
Union  was  like  a  great  big  dragon  out 
in  the  jungle.  And  that  dragon  has  now 
split  apart  and  now  we  have  50  poison- 
ous snakes. 

Think  about  it.  We  do  not  have  to  be 
too  bright  to  figure  out  there  are  poi- 
sonous snakes  in  various  areas.  You 
can  read  Jane's,  the  defense  magazine, 
and  know  what  is  happening  in  Libya 
as  far  as  biological  and  chemical,  know 
what  is  happening  in  Iran  and  Iraq.  We 
know  what  is  happening  in  North 
Korea,  and  many  areas.  These  50  slith- 
ering poisonous  snakes  are  all  over. 

Yet,  at  the  same  time,  we  are  disarm- 
ing the  military  so  rapidly  that  do  not 
we  ever  learn  from  history?  Didn't  we 
learn  what  happened?  The  First  World 
War,  the  Second  World  War,  Korea, 
■Vietnam,  one  after  another?  Are  we 
going  to  put  the  people  of  America  in 
jeopardy  again  by  disarming  this  Na- 
tion too  far  and  too  fast? 

Will  we  ever  learn  from  our  great 
first  President,  George  Washington, 
who  made  the  statement,  "The  best 
way  to  keep  the  peace  is  be  prepared 
for  war.  "  not  overly  prepared,  but  ade- 
quately prepared,  that  we  can  handle 
any  contingency  that  may  happen. 

I  submit  to  the  American  public  that 
we  are  not  there  and  we  are  going  too 
far  and  we  will  rue  the  day  we  do  that, 
just  as  we  did  at  the  First  World  War, 
the  Second  World  War,  the  Korean 
War,  the  Vietnam  War,  and  you  name 
it.  Let  us  be  cautious  as  Members  of 
Congress  who  are  making  these  policy 
decisions.  Let  us  be  cautious  that  we 
do  not  disarm  this  military  to  the 
point  we  can't  bring  it  back. 

Do  you  realize  how  fast  we  could 
build  P-51's,  DC-3's,  B-17's.  and  B-24's. 
Well,  you  can't  do  it  now.  There  is  no 
way  we  can  build  like  we  did  during 
those  times.  Now  we  will  have  just 
what  we  have  got,  and  those  50  poison- 
ous snakes  worry  me,  Mr.  Speaker,  and 
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they  should  worry  the  American  pub- 
lic. We  should  be  very  cautious  and 
very  prudent  as  we  start  this 
builddown  and  not  go  as  fast  as  we 
have  in  the  past. 

I  thank  my  friend  from  Geoi^ia  for 
yielding  to  me. 

Mr.  KINGSTON.  I  thank  the  gen- 
tleman from  Utah. 

I  wanted  to  touch  base  on  two  of  the 
things  you  pointed  out.  I  have  read 
during  the  course  of  this  year  "The 
Last  Line,"  part  II,  by  William  Man- 
chester, which  is  a  biography  of  Win- 
ston Churchill,  and  the  book  actually 
took  place  from  about  1920  to  1939. 

During  that  period  of  time,  of  course, 
Churchill  fell  from  grace  in  the  English 
Parliament.  Really  he  was  one  of  the 
most  hated  men  in  England  during  that 
period  of  time.  What  he  was  hated 
about  was  he  kept  saying  we  are  not 
preparing,  we  are  disarming  too  fast 
and  meanwhile,  Germany,  yes.  Ger- 
many of  all  places,  is  rearming,  and 
they  are  building,  and  they  are  getting 
prepared  for  a  war.  They  are  going  to 
be  a  world  power. 

Nobody  believed  him.  History  shows 
Churchill  was  ridiculed,  laughed  at. 
and  scorned.  Yet.  he  stood  steadfast, 
and  because  of  those  beliefs,  he  was 
able  to  become  Prime  Minister  and 
lead  England  successfully  through 
World  War  II.  But  he  was  out  there  cry- 
ing in  the  wilderness  alone. 

Mr  HANSEN.  If  the  gentleman  will 
yield,  it  is  interesting  to  me  you  would 
bring  that  up,  because  that  is  another 
classic  example  in  world  history.  When 
Chamberlain,  the  Prime  Minister  of 
England,  talked  to  Hitler  about  wheth- 
er or  not  they  were  going  to  Czecho- 
slovakia, and  Chamberlain  came  back 
and  told  the  English  people  all  is  well, 
we  have  it  worked  out,  he  was  cheered 
all  over  England. 

But  a  voice  of  reason  and  understand- 
ing, Winston  Churchill,  stood  up  and 
was  booed  off  the  House  floor,  the 
House  of  Parliament.  And  yet  in  a 
short  time,  did  Hitler  live  up  to  what 
he  said  he  would  do?  Surely  not.  He 
walked  right  into  Czechoslovakia,  and 
the  next  thing  we  knew  we  were  in  it 
up  to  our  ears.  That  man  that  had  the 
courage  to  be  the  voice  of  reason  when 
everyone  wanted  to  believe  differently, 
stood  up.  took  the  flak  that  he  had  to 
take,  and  later,  as  you  pointed  out  so 
ably,  became  the  Prime  Minister  of 
England  and  was  the  man  who  gave  the 
inspiration  to  all  of  the  world  when  he 
talked  about  we  will  fight  in  the 
streets,  we  will  do  all  this  type  of 
thing. 

Churchill  was  an  amazing  individual. 
In  fact,  in  his  last  talk  that  he  ever 
gave  to  Parliament,  he  stood  before 
them  and  all  he  said  is  never  give  up. 
Never,  never  give  up. 

I  cannot  say  it  the  way  he  would  say 
it,  of  course,  but  that  is  a  good  thing 
for  all  Americans  to  look  at  also  as  we 
look  at  the  roots  that  we  have  from 
England. 
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And  I  am  interested  in  what  you  said 
about  him.  because  he  was  one  great 
leader,  and  probably  someone  we 
should  all  emulate  and  should  think 
about  it  and  cautiously  think  about  it 
as  we,  here  as  Members  of  Congress, 
who  are  studying  the  policies,  setting 
the  money  for  what  is  going  to  happen 
with  the  defense  of  America,  should 
never  forget  those  great  lessons  of  his- 
tory from  people  such  as  him. 

Mr.  KINGSTON.  I  think  the  gen- 
tleman is  correct.  I  have  heard  it  said 
many  times  that  while  the  United 
States  cannot  afford  to  be  the  police- 
man of  the  world,  if  there  is  to  be  one, 
let  it  be  the  United  States,  because  we 
have  always  been  a  peace  loving  nation 
and  have  never  used  our  military  power 
to  invade  other  countries,  as  history 
shows  many  other  countries  do  when 
they  have  that  advantage. 

The  gentleman  from  California  is 
here  and  has  great  knowledge  and  ex- 
pertise on  military  topics.  If  I  could 
yield  to  him. 
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Mr.  HUNTER.  Mr.  Speaker,  I  listened 
with  interest  to  my  friend  from  Utah, 
who  is  one  of  the  leaders  on  the  Armed 
Services  Committee,  because  what  you 
have  said  needs  to  be  said  at  townhalls 
throughout  this  Nation.  Instead  of  the 
news  media  focusing  on  some  of  the 
juicier  aspects  of  Government  and  poli- 
tics, they  need  to  be  looking  very  seri- 
ously at  what  we  are  doing  with  our  de- 
fense apparatus,  this  dismantlement 
we  are  going  through,  and  address  it. 

Let  me  take  some  of  the  statements 
that  you  have  made  and  talk  a  little 
bit  about  some  specific  things. 

First,  the  threat  has  changed.  I  think 
we  all  concur  in  that.  The  former  So- 
viet Union  is  now  broken  down  into 
States.  The  problem  is  that  the  four 
States  of  Belarus  and  Kazakhstan  and 
Ukraine  and  Russia  that  came  out  of 
the  Soviet  Union,  those  four  States  at 
least  retained  nuclear  weapons.  And  it 
is  at  times  the  ownership  of  the  pink 
slip  of  those  nuclear  weapons  is  some- 
what in  doubt,  and  the  political  leader- 
ship is  a  very  fragile  political  leader- 
ship in  those  four  States.  I  think  that 
those  nations  are  understanding  now,  I 
think  they  have  always  known  instinc- 
tively, but  they  are  understanding  now 
that  the  ownership  of  those  nuclear 
weapons  gives  them  prestige  and  gives 
them  leverage. 

In  looking  at  the  Nunn-Lugar  mon- 
eys, the  moneys  that  we  have  appro- 
priated in  Congress  to  dismantle  some 
of  those  nuclear  weapons,  we  notice 
that  the  schedules  are  dragging  and 
dragging  and  dragging.  We  keep  asking 
in  Armed  Services,  when  are  they 
going  to  dismantle  the  nuclear  weap- 
ons aimed  at  us?  The  answer  is.  some- 
time in  the  future.  But  we  tend  to  have 
a  few  problems  with  moving  this  proc- 
ess down  the  line. 

I  think  the  delay  is  caused  by  the 
fact    that    these    nations    understand 


there  is  a  certain  prestige  attached  to 
these  weapons.  I  think  it  is  going  to  be 
a  long  time  before  they  are  dismantled. 
But  beyond  the  Soviet  threat,  we  have 
North  Korea  obtaining  nuclear  capabil- 
ity. We  understand  that.  We  also  un- 
derstand that  there  is  very  little  we 
can  do  about  it,  according  to  our  ex- 
perts who  say  we  cannot  make  a  clean 
scalpel-like  attack,  surgical  strike  on 
the  nuclear  apparatus,  the  nuclear  de- 
velopment apparatus  of  North  Korea, 
like  the  Israelis  made  on  the  Iraqi  nu- 
clear reactor,  because  they  have  under- 
ground facilities.  It  is  very  complex.  It 
is  difficult  to  tell  exactly  what  is  going 
on  and  where.  And  our  intelligence  ap- 
paratus has  not  penetrated  the  Korean 
peninsula  well,  everyone  understands 
that.  And  so  we  have  problems  with 
stopping  this  development. 

When  you  are  dealing  with  the  brutal 
leadership  of  North  Korea,  we  have  dis- 
covered that  the  fine  print  and  the  ex- 
cellent, eloquent  statements  of  our  dip- 
lomats have  little  effect  on  their  mili- 
tary machine  and  on  their  nuclear  de- 
velopment operation. 

So  you  have  nuclear  weapons  being 
acquired  by  an  instable  regime  that  is 
dependent  on  the  personalities  of  a  few 
people. 

In  the  South  China  Sea.  you  have 
Communist  China  now  claiming  a  great 
deal  of  territories,  understanding  that 
there  is  some  wealth  in  the  South 
China  Sea.  moving  into  the  South 
China  Sea  with  strength,  building  war- 
ship bases  and  warplane  bases  in  the 
Sea. 

In  the  Balkans,  of  course,  we  have 
the  situation  that  most  Americans  who 
watch  CNN  are  aware  of.  The  Balkans 
continue  to  explode.  And  in  the  Middle 
East  we  have  a  continuing,  dangerous 
situation.  And  overlaying  all  of  these 
threats  around  the  world,  we  have  now 
a  stampede  among  the  Western  nations 
to  proliferate  high  technology,  what  is 
known  as  dual-use  technology.  That  is 
machinery  and  technology  that  can  be 
used  on  the  domestic  side  to  make 
plant  and  equipment  for  domestic  man- 
ufacturing operations  but  also  be  used 
on  the  military  side  to  build  the  mili- 
tary machines  that  at  some  point  may 
meet  young  Americans  on  the  battle- 
field and  kill  them.  That  is  militarily 
critical  technology,  and  I  am  reminded 
that  when  we  found  the  skull  furnaces 
that  had  been  shipped  by  the  United 
States  to  Saddam  Hussein  before  the 
Iraq  conflict,  and  we  looked  up  the  doc- 
umentation that  came  out  of  our  De- 
partment of  Commerce,  they  had 
stamped  on  that  documentation  for 
these  skull  furnaces,  which  were  used 
by  Hussein  in  his  nuclear  weapons  de- 
velopment program,  very  critical  parts, 
they  had  stamped  on  those  documents 
that  they  were  going  to  be  used  by  the 
Iraqi  people  to  make  prostheses  for  am- 
putees. 

Of  course,  our  Department  of  Com- 
merce   bought    that    particular    expla- 


nation. The  point  is  that  even  with 
that  illustration,  the  United  States  is 
the  most  conservative  Nation  of  all  the 
nations  in  the  Western  democracies 
with  respect  to  shipping  high  tech- 
nology to  our  potential  adversaries. 

We  now  have  a  stampede,  a  flood  by 
Great  Britain,  by  France,  Germany, 
Japan,  by  many  others  to  sell  military 
critical  technology,  technology  that  is 
equivalent  to  selling  Winchesters  to 
the  hostiles,  to  our  adversaries.  It  is  no 
longer  just  a  thin  hemorrhage  around 
the  world.  It  is  a  flood  of  technology. 

So  overlaying  all  these  threats  that 
we  have  in  Korea,  with  respect  to 
China,  with  respect  to  the  former  So- 
viet States,  with  respect  to  the  Middle 
East,  and  with  respect  to  what  I  guess 
you  would  call  the  usual  suspects, 
Libya,  Iraq,  and  others,  you  have  over- 
laid on  this  proliferation  of  killing 
technology  that  is  currently  at  flood 
stage. 

We  have  a  very  dangerous  world.  And 
against  this  threat,  the  Clinton  admin- 
istration is  reducing  national  security 
by  S127  billion.  This  was  last  year's 
baseline,  S127  billion  below  what 
George  Bush  cut  out  of  defense  of  $50 
billion.  So  this  is  $177  billion  below 
what  we  figured  in  1990,  we  would  need 
for  national  defense. 

We  have  cut  our  fighter  forces  50  per- 
cent. We  have  cut  our  bomber  forces  by 
33  percent  in  just  a  few  months.  We  are 
now  reducing  our  600-ship  Navy.  It  was 
almost  600  ships  a  few  years  ago.  It  is 
a  little  bit  above  300,  massive  reduc- 
tions taking  place  right  now. 

We  are  cashiering  600  young  people  a 
week  out  of  the  military,  taking  the 
uniform  off  these  people,  putting  them 
back  in  the  private  sector  and  praying 
that  the  world  is  going  to  be  stable. 

I  think,  to  the  gentleman  from  Utah 
and  my  good  friend  my  Georgia,  I 
think  we  are  approaching  what  George 
Marshall  described,  after  World  War  II, 
when  somebody  said,  what  do  you 
think  about  the  demobilization.  Gen- 
eral? He  said,  •'This  is  not  a  demobili- 
zation; it  is  a  rout." 

Of  course,  we  know  that  shortly  after 
that  rout  took  place  in  the  most  pow- 
erful army  in  the  history  of  the  world, 
the  United  States  military  was  down  to 
such  a  level  that  when  we  were  chal- 
lenged in  Korea,  we  were  unable  for 
many  months  to  meet  the  challenge, 

Mr.  KINGSTON.  I  wanted  to  relate  a 
old  hunting  story.  We  were  talking 
about  selling  technologies  to  our  sus- 
pected enemies. 

There  is  a  great  and  illustrative  joke, 
the  story  of  a  hunter  who  was  out 
hunting  when  it  was  cold.  He  found  a 
frozen  snake,  and  he  took  the  snake 
home  with  him.  And  he  heated  the 
snake  up  by  the  fireplace  and  gave  him 
a  little  water,  fed  him  a  mouse.  And 
the  snake,  sure  enough,  revived  and  got 
alive  again. 

Then  one  day  the  man  was  moving 
the  snake's  water  dish  and  the  snake 


bit  him.  And  the  hunter  said,  I  do  not 
understand  this.  I  took  you  in.  You 
were  fed.  You  were  frozen.  I  thawed 
you  out.  I  fed  you,  gave  you  water.  The 
snake  shrugged  and  says,  you  knew  I 
was  a  snake. 

I  think  that  is  what  we  forget  in 
America.  Often  we  think  that  we  can 
kill  our  enemies  with  kindness  when, 
in  fact,  you  cannot  reform  people  who 
do  not  want  to  be  your  ally.  Yet  time 
and  time  again,  we  do  sell  furnaces  or 
other  sort  of  technology  to  the  people 
who  will  be  after  our  very  own  citizens 
in  one  form  or  the  other  one  day. 

Mr.  HUNTER.  I  think  my  friend  is 
right.  He  has  made  a  wonderful  illus- 
tration with  this  story. 

My  only  problem  with  that  story  is,  I 
think  it  is  very  difficult  for  me  to 
imagine  how  a  snake  shrugs. 

Mr.  KINGSTON.  You  people  in  Cali- 
fornia do  not  have  very  big  snakes.  We 
will  get  you  to  Georgia  sometime. 

Mr.  HUNTER.  You  have  those  broad- 
shouldered  snakes  in  Georgia. 

Let  me  bring  out  one  other  thing 
that  I  think  is  important  for  us  to  re- 
member. That  is,  as  Leo  Thorsness. 
who  was  a  POW  for  many  years  in 
North  Vietnam  and  a  Medal  of  Honor 
winner,  said,  he  said  in  areas  of  na- 
tional defense,  if  you  are  going  to 
make  a  mistake  in  budgeting,  err  on 
the  side  of  strength. 

And  what  I  think  the  American  peo- 
ple were  so  grateful  for  during  Desert 
Storm  was  when  Colin  Powell  said,  we 
are  going  to  destroy  the  Iraqi  Army, 
the  fourth  largest  military  in  the 
world,  with  overwhelming  force. 

So  we  met  that  military  with  over- 
whelming force,  and  we  took  around 
100  casualties,  that  i3  KIA,  killed  in  ac- 
tion, 100  casualties. 

Somebody  was  comparing  that  to  the 
number  of  people  who  were  killed  in 
drive-by  shootings  in  Washington,  DC. 
during  the  same  period  of  time.  I  think 
there  were  more  people  killed  by  drive- 
by  shootings  in  the  drug  wars  in  Wash- 
ington, DC,  than  were  killed  during 
Desert  Shield  and  Desert  Storm  on  the 
battlefield  in  Iraq. 

The  reason  we  were  able  to  prosecute 
that  war  and  cut  off  Saddam  Hussein 
before  he  cut  the  oil  lifeline  that  the 
West  depends  on,  the  reason  we  were 
able  to  do  that  was  because  we  had 
overwhelming  strength.  This  was  not 
an  even  match. 
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In  technology  and  in  quantity  and  in 
quality  of  systems,  we  had  overwhelm- 
ing strength. 

We  are  now  cutting  back  to  where 
our  analysts  are  coming  in,  like  those 
from  the  General  Accounting  Office 
and  the  Budget  Office,  who  told  us  the 
other  day  in  the  Committee  on  Armed 
Services,  "We  think  we  can  win  these 
wars  on  what  we  are  going  to  have."  I 
asked  him,  "Did  you  take  into  account 
casualties?"  "No,  we  did  not  take  into 
account  casualties." 


I  just  want  to  give  two  situations  and 
ask  you  to  compare  them.  At  Antie- 
tam,  just  a  few  miles  from  here,  where 
Robert  E.  Lee  invaded  the  North  dur- 
ing the  early  part  of  the  Civil  War, 
went  across  the  Potomac  and  took  on 
McClellan's  army  at  Antietam  Creek, 
the  battle  forces  of  the  South  and  the 
North,  considering  the  geographical 
proximity  or  the  geographical  location 
that  Lee  set  up  in,  were  fairly,  fairly 
even.  There  was  rough  parity.  The 
North  had  more  people  but  the  South 
had  a  geographical— because  they  sat 
up  on  a  ridge  near  Antietam  Creek, 
they  had  the  edge  in  terrain  and  topog- 
raphy, and  they  were  set  up  in  a  fairly 
strong  position  when  the  North  struck 
them. 

Because  both  sides  were  evenly 
matched,  it  was  a  fierce,  grinding 
struggle.  In  a  matter  of  about  10  hours, 
33,000  Americans  were  either  killed  or 
wounded.  The  cornfield,  if  you  go  to 
Antietam  Creek  and  you  stand  there 
and  you  let  the  ranger  brief  you  on 
that  battle,  and  you  are  standing  there 
at  the  headquarters  of  Antietam  bat- 
tlefield, he  will  show  you  where  the 
cornfield  was,  the  famous  cornfield 
which  was  taken  and  retaken  by  both 
sides,  until  it  had  switched  possession 
six  times.  At  the  end  of  that  carnage, 
you  could  walk  all  the  way  across  the 
cornfield  on  bodies. 

We  took  33,000  casualties.  North  and 
South,  in  that  battle,  because  there 
was  an  evenness  of  forces;  because 
there  was  not  overwhelming  superi- 
ority on  one  side  or  another. 

Compare  that  with  our  fight  in 
Desert  Storm,  where  we  beat  the 
fourth-largest  army  in  the  world  and 
took  about  100  men  killed  in  action. 
The  facts  are  that  having  overwhelm- 
ing force  is  much  better  for  your  young 
men  and  women  in  uniform,  because  it 
protects  them,  it  allows  them  to  get 
the  job  done  quickly  without  taking 
massive  casualties,  and  it  does  not 
turn  your  operation  into  a  long,  grind- 
ing battle  that  wears  you  down  and  re- 
sults in  body  bag  after  body  bag  being 
shipped  home. 

Mr.  HANSEN.  Will  the  gentleman 
yield  on  that? 

Mr.  HUNTER.  I  am  happy  to  yield  to 
the  gentleman  from  Utah. 

Mr.  HANSEN.  I  think  my  friend  from 
California  has  brought  up  a  very  inter- 
esting point,  talking  about  the  Civil 
War  in  the  United  States  of  America. 

As  we  go  back  and  look  at  the  his- 
tory of  that,  it  was  a  grisly,  mean, 
dirty,  bloody  affair,  and  we  lost  lit- 
erally thousands  and  thousands  of  our 
people. 

Now  we  look  at  the  thing  today,  as 
we  talked  about,  the  kind  of  wars  we 
could  look  at.  The  gentleman  brought 
up  the  idea  of  weapon  proliferation, 
talking  about  ethnic,  religious  wars, 
problems  we  have  probably  not  faced  at 
other  times,  and  the  gentleman  has 
used  a  good  example  which  I  appreciate 
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the  gentleman  used,  what  happened  in 
Iraq. 

At  this  point,  the  big,  fourth-largest 
military  might  on  the  face  of  the  Earth 
moved  into  Kuwait.  It  was  a  war  of  ag- 
gression, much  like  during  the  Second 
World  War,  when  Hitler's  Germany 
moved  into  Czechoslovakia,  France, 
Scandinavian  countries. 

At  that  point  people  wanted  to  push 
them  out.  It  was  the  anticipation,  get 
them  out  of  our  country.  They  have  oc- 
cupied something  that  is  not  theirs. 

It  is  interesting  the  gentleman  brings 
up  the  Civil  War,  a  different  kind  of 
war.  In  Vietnam,  what  did  we  have  on 
our  hands?  We  had  a  civil  war  on  our 
hands.  When  you  talk  to  people  who 
were  Vietnam  veterans,  they  did  not 
know  who  was  wearing  the  white  hat, 
who  was  the  right  person,  a  very  dif- 
ficult type  of  war  to  get  in.  Korea  was 
another  civil  war.  Ours  was  a  civil  war. 
The  history  of  civil  wars  is  that  they 
are  very  tough  to  win. 

Now  as  we  look  at  what  we  may  face 
now.  these  are  not  easy  wars,  and  I'm 
not  saying  the  Persian  Gulf  was  easy, 
but  we  knew  those  people  did  not  have 
their  hearts  in  it.  Look  how  they  sur- 
rendered. 

Look  at  the  problems  with  Bosnia 
and  these  areas.  Look  at  some  of  the 
problems  that  could  come  up.  What 
you  have  alluded  to  is  another  one  of 
these  tough  wars  to  fight,  much  more, 
even  with  the  overwhelming  odds  be- 
cause they  had  people  fighting  for  God, 
country,  and  mother,  so  to  speak.  It  is 
not  one  of  those  things  where  they  are 
mercenaries. 

There  is  another  point  that  I  believe 
even  requires  a  higher  degree  of  train- 
ing, a  higher  degree  of  preparedness, 
than  having  the  technology  and  the 
overwhelming  odds  that  we  have.  It  is 
a  sin  almost  in  my  mind  to  see  the 
technology  that  we  have  perpetuated 
in  America,  which  has  been  the  leading 
edge  of  why  we  have  been  ahead  and  in 
my  opinion  why  the  cold  war  ended,  is 
the  technology  of  America.  To  see  that 
taken  apart  and  eroded  is  to  me  one  of 
the  biggest  mistakes  we  are  seeing  in 
America  at  this  particular  time. 

Mr.  KINGSTON.  If  the  gentleman 
will  yield,  I  think  one  of  the  things  we 
are  saying  is  that  yes,  it  is  efficient  to 
swat  a  fly  with  a  sledgehammer  when 
you  are  talking  about  saving  lives. 
That  is  how  the  American  military  has 
been  successful  throughout  the  years. 

Mr.  Speaker,  we  have  a  couple  of 
other  things  we  wanted  to  talk  about, 
but  1  don't  want  to  cut  the  gentleman 
short,  but  just  encourage  him  to  maybe 
sum  up. 

Mr.  HUNTER.  I  thank  the  gentleman 
from  Georgia,  and  I  thank  him  for  let- 
ting my  friend  from  Utah  and  I  talk  a 
little  bit  on  his  time  in  this  special 
order. 

Let  me  just  finish  by  saying  this.  Mr. 
Speaker.  The  airlift  that  we  have  un- 
dertaken over  Bosnia  has  now  been  car- 
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ried  on  longer  than  the  Berlin  airlift. 
This  is  another  aspect  of  military  oper- 
ations and  military  requirements  in 
this  so-called  peaceful  period.  We  have 
now  carried  that  airlift  on  longer  than 
the  Berlin  airlift. 

Our  military  operations  over  Iraq 
have  now  been  carried  on  longer  and  we 
have  had  more  military  operations 
over  Iraq,  aircraft  operations,  than  we 
had  during  the  Iraq  war,  so  the  so- 
called  period  of  peace  following  the  war 
has  been  more  stressful  on  our  air 
wings  than  the  war  itself. 

At  the  same  time,  Mr.  Speaker,  we 
have  gone  down  in  President  Clinton's 
defense  budget,  we  are  cutting  down  on 
the  number  of  new  aircraft  that  we 
procure  to  the  point  where  if  we  com- 
pare what  we  did  in  the  1980's.  when  we 
had  in  naval  air,  for  example,  we  had 
about  5.500  aircraft,  and  that  includes 
fixed-wing  aircraft,  fighters,  attack 
planes,  bombers,  and  it  includes  heli- 
copters. 

We  replaced  those  aircraft  with  re- 
placement budgets  each  year  of  in  ex- 
cess of  300  aircraft,  or  roughly  about  18 
to  1.  That  means  for  every  18  aircraft 
we  had  in  our  inventory,  whether  on 
the  decks  of  our  carriers  or  in  our  air 
bases,  for  every  18  aircraft  in  inventory 
we  would  buy  at  least  1  new  aircraft 
every  year. 

We  have  cut  back  so  far  on  replacing 
those  aircraft,  on  replenishment  inven- 
tories, that  we  are  only  going  to  re- 
place this  year  at  the  ratio  of  about  1 
to  100,  so  we  are  replacing  them  at  five 
times  lower  rates  than  what  we  were 
replacing  them  during  the  1980's.  That 
means  we  are  aging  our  naval  air  force. 

That  means  that  instead  of  replacing 
those  1965  Chevys  with  new  models,  we 
are  going  to  go  ahead  and  get  along 
with  the  1965  Chevys  for  a  few  years 
longer.  That  means  that  when  we  have 
that  conflict  that  the  gentleman  from 
Utah  [Mr.  H.\nsen]  talked  about,  and  it 
might  be  a  civil  war,  it  might  be  some- 
thing along  the  lines  of  Desert  Storm, 
it  could  be  an  ethnic  problem,  but 
when  we  have  to  meet  that  conflict,  we 
are  going  to  have  much  older  aircraft 
than  the  modern  aircraft  that  we  were 
able  to  prosecute  Desert  Storm  with. 

Mr.  HANSEN.  I  thank  the  gentleman 
from  Georgia  for  allowing  us  to  use  a 
little  of  his  time  and  be  a  voice  in  the 
wilderness  in  what  some  of  us  feel  very 
strongly  about. 

Mr.  KINGSTON.  I  appreciate  the  gen- 
tleman's leadership  in  defense  matters. 

I  wanted  to  touch  on  some  health 
care  topics,  and  particularly.  Mr. 
Speaker,  I  wanted  to  talk  about  the 
impact  of  health  care  on  small  busi- 
nesses and  the  family.  I  think  it  is  so 
important  that  we  talk  about  the  fam- 
ily more. 

We  had  this  great  debate  today  on 
school  prayer.  I  was  glad  to  be  here  for 
that.  It  is  very  important.  I  was  glad  it 
was  a  healthy  debate  on  school  prayer. 
The  central  theme  behiTid  that  debate 


was.  will  this  make  life  better  for  our 
students  and  our  families,  and  will  we 
be  getting  back  to  maybe  some  better 
values  as  a  country? 

I  think  one  of  the  things  that  we 
need  to  do  in  America  is  assess  our  tax 
system  as  respects  the  family.  A  statis- 
tic that  I  fell  across  the  other  day  has 
just  shocked  me.  That  is  that  in  the 
1950's,  the  average  American  family 
paid,  as  part  of  their  income,  2  percent 
taxes  in  Federal  income  tax,  so  part  of 
the  average  family  income,  2  percent 
went  to  Federal  income  taxes.  Today 
that  same  average  family  pays  24  per- 
cent. 

During  that  period  of  time.  Mr. 
Speaker,  the  family  time  spent  with 
each  other  has  actually  decreased 
about  37  percent.  Now  I'm  not  sure  how 
that  statistic  actually  has  been  stud- 
ied, but  I  think  the  fact  is  that  every- 
one we  talk  to  is  busy:  The  mom 
works,  the  dad  works,  they  are  rushing 
around  here  and  there,  they  are  trying 
to  catch  planes  and  go  on  trips  and  so 
forth. 

And  yet.  is  our  quality  of  life  any 
better  than  it  used  to  be,  are  we  spend- 
ing more  time  with  our  children?  No.  If 
we  do  not  spend  more  time  with  them, 
we  do  not  impart  our  values  and  I  am 
afraid  if  this  health  care  plan  passes 
with  its  $400  billion  price  tag  that  it 
will  just  be  one  more  massive  tax  on 
the  middle  class  who  cannot  afford  it 
anymore. 

I  am  very  concerned  that  in  the 
health  care  debate  we  are  forgetting 
the  tax  formula  as  it  hits  the  middle 
class,  because  if  we  look  at  it  statis- 
tically, Mr.  Speaker,  the  folks  who 
have  the  traditional  families  as  much 
as  Hollywood  and  some  of  our 
pseudointellectual  think-tank  types 
hate  to  admit  it.  the  traditional  fami- 
lies have  the  fewer  dropouts,  the  fewer 
drug  problems,  the  fewer  DUI's  for 
their  children.  We  need  to  do  anything 
we  can  to  promote  and  encourage  that 
traditional  family  unit,  and  I  think 
making  the  tax  system  more  friendly 
toward  them  will  keep  families  to- 
gether. 

I  am  going  to  also  say  this  is  not 
unique  to  the  middle  class.  If  you  look 
at  what  we  are  doing  for  the  folks  in 
the  lower  social  and  economic  levels 
particularly  those  who  are  on  welfare, 
we  are  absolutely  murdering  them.  We 
do  not  even  let  the  dad  get  near  the 
house  because  if  we  do  we  cut  off  all  of 
the  benefits,  push  them  off  the  eco- 
nomic cliff  and  they  cannot  survive. 

The  gentleman  from  California  [Mr. 
Hunter]. 

Mr.  HUNTER.  I  know  the  gentleman 
from  North  Carolina  [Mr.  T.aylor].  has 
some  important  comments  on  this  so  I 
will  not  take  long.  But  the  one  state- 
ment the  gentleman  just  made  about 
the  so-called  Great  Society  and  the 
progeny  of  the  Great  Society  which  are 
all  of  these  programs  that  are  supposed 
to   help  people  are  something  I   have 


often  reflected  on  because  as  a  young 
lawyer  in  San  Diego  County  I  remem- 
ber going  to  the  presiding  courtroom  of 
the  superior  court  and  the  municipal 
court  and  watching  fathers  be  sent  out 
for  trial,  for  criminal  trial  on  the  basis 
that  they  had  been  caught  by  a  neigh- 
bor or  seen  by  a  neighbor  slipping  back 
into  their  own  house.  And  that  was  a 
function  of  this,  the  great  welfare  sys- 
tem that  was  a  function  of  this,  the 
great  welfare  system  that  was  built 
initially  under  Lyndon  Johnson,  that 
said  that  people  got  more  money  if  the 
father  was  not  around,  and  as  a  result 
of  that,  you  had  families  that  pur- 
posely stayed  apart  or  gave  the  image 
of  staying  apart,  the  impression  of 
staying  apart  so  they  could  receive 
more  money.  It  was  human  nature  to 
do  everything  you  could  possibly  do 
once  you  have  been  seduced  by  the 
great  welfare  system  from  Washington 
to  accommodate  that  welfare  system. 
You  do  everything  possible  to  get  the 
most  money  possible. 

So  as  a  result,  instead  of  Lyndon 
Johnson's  pride  and  joy,  the  Great  So- 
ciety welfare  programs,  bringing  fami- 
lies together,  they  ended  up  splitting 
families  apart  because  they  gave  them 
an  economic  incentive  for  the  father  to 
be  gone  and  ultimately  the  father 
would  be.  if  he  was  caught  slipping 
back  into  his  own  house  to  see  his  own 
wife  and  children,  he  would  be  crimi- 
nally prosecuted.  And  I  have  wondered 
often  how  many  families  were  broken 
up  permanently  because  they  made 
that  initial  separation  on  the  basis 
that  they  could  get  more  sugar  from 
Uncle  Sam.  more  money  from  Uncle 
Sam  if  they  would  just  split  up.  The 
gentleman  is  right  on  point  when  he 
mentioned  that  fact. 

Mr.  KINGSTON.  I  will  give  the  gen- 
tleman a  statistic  that  has  been  prov- 
en. Ninety-two  percent  of  the  children 
on  AFDC  or  basically  welfare  do  not 
have  a  father  at  home.  Listen  to  this: 
35  percent  of  the  children  in  Washing- 
ton, DC.  are  on  AFDC,  28  percent  in 
New  York  City,  24  percent  in  Chicago, 
19'/2  percent  in  Los  Angeles,  and  the  na- 
tional average  is  13  percent.  And  that 
is  because  our  tax  policies  and  our  ben- 
efit policies  have  attacked  the  family, 
and  particularly  in  these  cases  the 
family  in  the  lower  socioeconomic  lev- 
els. 

There  is  a  bill  pending  right  now 
which  I  am  a  cosponsor  of.  which  is  a 
rent  control  bill  that  actually  allows 
the  father  to  move  back  into  the  hous- 
ing project  and  does  not  kick  the  fam- 
ily out.  because  we  have  got  to  rebuild 
the  family  before  we  can  get  folks  off 
welfare,  and  this  is  an  issue  which  is 
bipartisan.  And  I  am  proud  to  say  that 
there  is  so  much  agreement  between 
the  Democrats  and  Republicans  on  it. 
to  me  there  is  no  reason  why  this 
should  be  back  burner  stuff.  We  should 
be  debating  this  and  moving  this 
through  the  Congress  before  recess,  be- 


cause it  is  that  important  to  the  secu- 
rity of  our  Nation.  But  there  is  so 
much  bipartisan  agreement  on  it. 

I  know  the  gentleman  from  North 
Carolina  [Mr.  Taylor],  wants  to  say  a 
word  and  I  am  happy  to  yield  to  him. 

Mr.  TAYLOR  of  North  Carolina.  I  ap- 
preciate the  gentleman  from  Georgia 
having  this  special  order  and  giving 
time.  I  was  interested  in  his  comments 
about  small  business  and  how  the 
health  care  bill,  the  Clinton  health 
care  program  will  impact  small  busi- 
ness. I  think  most  of  us  recognize  that 
mandates  that  will  be  placed  on  small 
business,  if  that  legislation  passes,  will 
kill  a  lot  of  small  businesses.  About  95 
percent  of  the  jobs  in  my  district  are 
tied  to  small  business,  and  we  feel  that, 
in  fact  I  have  had  business  after  busi- 
ness tell  me  they  cannot  sustain  that 
kind  of  cost.  * 

Now  I  know  Mrs.  Clinton  said  we  can- 
not afford  to  be  concerned  about  these 
under  capitalized  small  businesses.  I 
think  that  is  the  way  she  put  it.  But 
we  have  to  recognize  that  everything 
from  Apple  Computer  to  Coca  Cola 
started  in  someone's  back  yard  or  in 
their  garage  and  became  a  small  busi- 
ness. That  idea  was  developed.  As  it 
proved  to  be  an  idea  that  served  people, 
it  grew  into  a  large  business,  and  that 
is  how  most  large  businesses  become 
large,  they  start  as  small  businesses, 
are  allowed  to  grow  and  become  suc- 
cessful and  then  provide  more  and 
more  jobs  and  more  and  more  benefits 
as  they  are  able  to  do  that.  There  are 
few  businesses  that  start  as  major  busi- 
nesses, few  companies  in  this  country 
start  this  way. 

I  know  the  President  has  been  in  De- 
troit with  the  job  summit  worrying 
about  creating  more  jobs  and  strength- 
ening the  economy.  That  was  the  base 
of  his  whole  campaign.  It  is  a  worth- 
while goal  that  many  of  us  want  to 
work  toward.  But,  he  has  lost  his  com- 
pass in  that  direction.  It  is  the  Govern- 
ment that  is  creating  the  problem  for 
small  business.  I  cannot  tell  you  the 
hours  and  hours  I  spend  and  the  horror 
stories  I  hear  of  the  Government,  the 
onerous  hand  of  Government  and  the 
damage  it  is  doing  to  our  small  busi- 
nesses, going  far  beyond  the  basic  pub- 
lic health  and  safety  protection,  going 
far  beyond  the  basic  consumer  protec- 
tion. It  reaches  out.  Government  does, 
to  be  more  and  more  intrusive  until 
the  point  that  it  kills  the  patient  alto- 
GrGth.Gr 

Mr.  KINGSTON.  If  the  gentleman 
will  yield,  what  we  are  hearing  from 
our  small  businesses  in  the  first  dis- 
trict of  Georgia,  if  they  have  to  pay  80 
percent  of  the  health  care  for  their  em- 
ployees they  will  eliminate  jobs  start- 
ing with  the  part-timer,  and  the  lower 
wage,  which  in  my  opinion  are  the  peo- 
ple who  need  the  work  the  most  and 
need  to  have  that  opportunity,  and 
they  will  raise  their  prices  and  when 
you    draw    that   back    one   more    time 


what  will  it  do  with  the  family.  It  will 
probably  eliminate  more,  it  will  reduce 
the  number  of  jobs  available  to  the  sec- 
ond wage  earner  and  when  you  go  to 
the  grocery  store,  the  restaurant,  the 
dry  cleaners,  wherever,  your  goods  and 
services  that  you  purchase  will  be 
more. 

Mr.  TAYLOR  of  North  Carolina.  Yes. 
How  will  we  have  served  the  people  in 
this  country  is  they  lose  their  job? 
Then  they  will  have  neither  health 
care  nor  a  job.  And  I  do  not  see  how  we 
move  people  ahead  with  that  kind  of 
draconian  action. 

Mr.  HUNTER.  If  the  gentleman  will 
yield  on  that  point.  The  gentleman  is 
one  of  our  experts  as  a  successful  busi- 
nessman, one  of  the  real  experts  on  the 
cause  and  effect  of  Government  poli- 
cies on  business.  And  you  know  I  have 
two  cents'  worth  from  California.  The 
liberal  leadership  in  the  legislature  in 
the  State  of  California  decided  that 
they  were  going  to  do  a  wonderful 
thing  for  working  people  in  California, 
and  that  was  to  put  into  place  the  most 
expansive,  all  encompassing  Work- 
men's Compensation  program  on  the 
face  of  the  earth.  I  am  talking  about  a 
Workmen's  Compensation  program 
that  allows  you  to  sue  for  stress  and 
has  very  lenient  guidelines  in  proving 
stress. 

Well  let  us  look  at  what  happened 
with  that  Workmen's  Compensation 
program.  It  passed.  This  was  supposed 
to  help  the  workers.  Liberals  around 
the  world  celebrated  when  this  thing 
passed  and  as  a  result  of  that  you  had 
a  steady  exodus  of  businesses  leaving 
the  State  of  California,  going  not  just 
to  Mexico,  but  to  Arizona.  Nevada. 
Texas,  all  other  States  which  are  con- 
sidered to  be  business-friendly,  and  it 
is  my  understanding  that  now  if  you 
rent  a  U-Haul  going  back  to  California, 
instead  of  leaving  California,  you  can 
get  a  very  good  deal,  because  no  busi- 
nesses are  coming  in.  And  I  have  talked 
to  colleagues  who  serve  in  this  Cham- 
ber, who  have  said  to  me.  "Du.\c.\N.  we 
hate  to  say  it.  but  we  are  on  another 
raid  in  California;  you  have  so  many 
businesses  out  there  to  whom  govern- 
ment has  dealt  a  killing  blow  that  they 
cannot  wait  to  come  to  our  States  and 
we  are  going  out  with  our  chambers  of 
commerce,  our  city  fathers  and  we  are 
going  to  go  bring  your  businesses  to 
our  States.  So  here  is  an  example  of 
the  welfare  state  attitude,  the  liberals 
in  Congress  doing  something  that  they 
thought  was  good  for  workers,  and  in 
doing  so,  they  deprived  the  workers  of 
their  most  precious  possession,  their 
job." 

D  2130 

Mr.  KINGSTON.  I  want  to  speak  on 
the  State  of  California  and  this  whole 
issue  of  really  mandates  on  employers, 
because  that  is  what  we  are  talking 
about.  It  is  not  the  80/20  split.  It  is  just 
one  more  mandate,  more  Government 
intrusion. 
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But  there  was  a  great  movie  several 
years  ago  called  Billy  Jack,  and  I  have 
got  to  tell  you  my  anecdote,  but  one  of 
the  lines  was  that  Billy  Jack  came  up 
to  one  of  the  bad  guys  and  said.  "You 
know  what.  Duncan."  and  I  am  going 
to  pick  on  you.  "I  am  going  to  put  my 
right  foot  on  your  right  cheek,  and  you 
know  something  else,"  he  said,  "No." 
he  said,  "there  is  nothing  you  can  do 
about  it."  I  will  say  this,  having  stud- 
ied the  fact  that  you  all  passed  that 
work  comp  allowing  stress,  the  fact 
that  you  have  a  700-percent  increase  in 
claims  and  that  your  permitting  proc- 
ess when  businesses  want  to  add  on. 
sometimes  they  have  to  go  through  25 
local  agencies  and  35  State  agencies 
and  seeing  what  they  have  to  go 
through,  to  raid  California  right  now 
as  an  outsider,  it  is  fruit  like  Califor- 
nia oranges  is  ready  to  pick,  because 
your  business  climate,  in  my  opinion, 
has  been  ruined  by  Government  taking 
fish  out  of  the  water  to  keep  them  from 
drowning. 

Mr.  HUNTER.  The  gentleman  is  ex- 
actly right. 

Just  one  last  thing  with  respect  to 
regulations  put  together  by  Govern- 
ment, we  had  one  company,  a  great 
aerospace  company  that  tried,  it  took  3 
years  for  them  to  get  a  permit  to  in- 
crease their  factory  size  in  San  Diego 
County.  They  went  to  Arkadelphia. 
AR.  and  they  got  a  permit  to  build  a 
500.000-square-foot  manufacturing  fa- 
cility in  3  weeks.  What  they  could  not 
get  in  their  own  hometown  in  3  years 
they  were  able  to  get  in  3  weeks  in  an- 
other State.  That  is  the  story  of  big 
Government  ruining  California. 

Mr.  TAYLOR  of  North  Carolina.  You 
were  mentioning  California.  We  are 
happy  to  accept  in  North  Carolina 
those  companies  that  leave. 

Mr.  HUNTER.  Let  us  not  get  too 
quick  to  take  all  of  our  businesses.  We 
are  going  to  come  back.  We  are  going 
to  elect  Republicans  and  they  are  going 
to  slash  regulations  and  bring  busi- 
nesses back  to  California. 

Mr.  TAYLOR  of  North  Carolina.  The 
problem  is  we  in  this  body  nationally 
are  creating  those  same  problems  for 
every  State  in  the  Union. 

Of  course,  in  my  district,  I  see  com- 
panies going  to  Mexico  for  that  reason. 
We  lost  Bell  Manufacturing.  It  said, 
"We  are  going  to  Mexico.  We  are  mak- 
ing it  a  lot  cheaper."  We  had  Eaton 
Corp.  that  announced  much  the  same 
thing.  We  may  lose  a  portion  of  our 
Gruber  Manufacturing  for  the  same 
thing.  We  are  creating  more  joblessness 
because  of  these  regulations. 

It  is  not  just  the  disparity  in  wages. 
Our  workers  can  outproduce  and  take 
up  that  slack  of  the  difference  in 
wages,  but  the  businesses  themselves, 
nor  the  workers,  can  make  up  the  dif- 
ference for  these  onerous  regulations 
that  keep  piling  on  and  piling  on. 
There  is  no  way  they  can  make  up  that 
difference  in  cost. 
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So  we  are  losing  outside  the  country. 

I  want  to  cite  just  two  or  three  areas 
just  to  tell  people  what  we  are  talking 
about  rather  than  just  talking  in  gen- 
eralities. 

Let  us  talk  about  the  Superfund 
sites.  Now,  that  is  up  for  renewal  in 
this  legislature,  in  this  Congress,  this 
year.  It  may  go  over  to  the  next  Con- 
gress, but  it  is  up  this  year  to  be  re- 
newed. It  should  have  been  named  the 
Lawyers'  Relief  Act,  because  the  study 
over  the  last  15  years  shows  that  of  the 
sites  that  were  listed  as  critical  sites 
to  be  cleaned  up,  only  about  20  percent 
have  been  cleaned  up.  There  are  still  80 
percent  of  the  sites  that  were  there  15 
years  ago. 

It  also  showed  that  almost  80  percent 
of  the  funds  went  for  lawyers'  fees,  did 
not  go  toward  what  folks  would  be 
talking  about  cleaning  up  actual  chem- 
ical spills  or  other  problems.  It  went 
for  litigation,  and  it  went  into  a  fund, 
or  it  went  into  lawyers,  whether  they 
were  defending,  whether  they  were 
prosecuting.  It  was  strictly  a  legal 
mechanism. 

In  the  legislation  itself  which  totally 
overlooks  the  ex  post  facto  law,  in  my 
district  I  can  tell  you  a  story  of  a  situ- 
ation some  25  years  ago.  We  all  know 
batteries  were  being  tossed  in  the 
creek  or  on  the  side  of  the  road  for  peo- 
ple to  get  rid  of  them.  We  did  not  have 
a  collection  process.  Some  of  the  local 
service  stations  and  the  recycling  sal- 
vage dealers  there  decided,  let  us  col- 
lect these  things  up  and  send  them 
away  to  be  recycled.  That  takes  them 
out  of  the  creeks,  that  takes  them  out 
of  the  public  for  any  damage  they 
would  do.  They  did  it.  They  would  urge 
people  to  bring  old  batteries  to  their 
service  stations  and  they  would  come 
by  and  pick  them  up. 

This  was  the  best  environmental 
move  at  that  time.  There  was  no  law 
against  it  at  that  time.  They  would 
ship  them  to  central  sites,  and  that 
central  site  would  break  them  down 
and  salvage  the  components  of  the  bat- 
teries that  could  be  reused. 

In  the  early  1980's  after  Superfund 
passed,  they  said,  "You  know,  the  con- 
tents of  these  batteries  may  create 
spills."  Now,  there  is  not  a  great  deal 
of  scientific  evidence  that  this  is  a 
deadly  site.  It  could  pollute  in  certain 
circumstances.  And  so  these  areas  that 
were  used  as  breakdown  points  for 
those  batteries  were  declared 
Superfund  sites. 

Now,  the  stations  and  the  recycling 
centers  in  my  district  stopped  when 
the  law  said  this  might  be  a  problem. 

Twenty-five  years  later  now  in  my 
district  one  of  the  central  sites,  the 
gentleman  who  the  site  was  declared  a 
Superfund  site,  they  first  said  it  is  an 
$80  million  Superfund  site,  and  so  they 
allowed  him  to  plead  to  a  $15,000  fine  if 
he  would  list  the  names  of  all  the  peo- 
ple that  had  sent  in  batteries  over  the 
last  25  years. 


Now  small  dealers,  small  salvage 
companies  have  fines  on  them  any- 
where from  $200  to  a  million  and  a 
quarter  dollars  for  doing  what  was 
legal  at  the  time  they  did  it,  for  doing 
what  was  best  for  the  environment  "at 
the  time  they  did  it  and  totally  dis- 
regarding the  ex  post  factor  protec- 
tions in  our  Constitution,  and  these 
people  are  now  facing,  small  family 
companies,  small  businesses,  are  facing 
total  ruin  for  doing  what  was  best  at 
the  time  and  totally  legal  at  the  time. 

Now,  when  Government  can  reach 
out  and  do  that,  think  of  the  chilling 
effect  it  puts  on  any  business  to  make 
any  positive  move  or  to  try  to  do  any- 
thing in  the  area  of  business. 

In  the  area  of  pesticides,  we  had  in 
the  late  1950"s  a  bill  passed  in  this  Con- 
gress, and  I  think  it  was  1957,  called 
the  Delaney  clause.  It  said  that  any 
technical  amount  of  a  carcinogen  found 
on  a  fruit  would  render  that  fruit  out 
of  the  market.  It  would  have  to  be  de- 
stroyed and  could  not  be  sold  in  the 
market. 

At  that  time  the  detection  had  large 
amounts  of  pesticides  were  all  that 
could  be  detected,  and  you  could  not 
detect  small  amounts.  Today  you  can 
detect  up  to  1  quadrillionth  of  an 
amount. 

There  is  more  of  the  same  chemical 
in  the  skin  of  the  fruit  than  there  is 
pesticide  that  might  be  detected  on  the 
fruit.  And  yet  now  we  have  the  Delaney 
clause  holding  up  in  my  district,  and  it 
happens  to  be  a  fungicide,  there  is  a 
question  whether  or  not  it  is  a  carcino- 
gen, but  without  the  use  of  it.  our  Red 
Delicious  apple  trees  are  dying,  60  per- 
cent of  the  crop. 

Most  of  our  small  farmers  will  be 
wiped  out  unless  something  is  done. 
The  FDA  and  the  EPA,  sitting  in  my 
office,  both  say  this  is  not  a  public 
health  and  safety  question.  They  recog- 
nize there  is  more  danger,  if  there  is 
danger  at  all.  in  the  skin  of  the  fruit 
than  there  is  on  the  pesticide.  And  yet 
this  onerous  bureaucratic  regulation  is 
there  now  going  to  destroy  thousands 
of  our  farmers  and  take  out  of  circula- 
tion a  very  valuable  commodity,  I 
think,  for  the  American  people,  if  you 
follow  the  old  adage  that  an  apple  a 
day  keeps  the  doctor  away.  We  are  not 
going  to  be  having  many  Red  Delicious 
coming  out  if  we  do  not  do  something 
about  the  Delaney  clause. 

Here  again,  it  is  one  of  a  long  list  of 
ways  that  we  have  piled  on  regulations. 
It  seems  to  operate  along  the  candy 
theory.  You  know,  if  a  piece  of  candy  is 
good,  a  pound  will  be  better,  and  a  ton 
will  be  wonderful.  We  all  know  that  a 
piece  may  be  good,  a  pound  will  make 
you  sick,  and  a  ton  will  kill  you,  and 
that  is  what  happens  with  the  regula- 
tions. Jefferson  said  that  Government 
is  best  that  governs  least,  not  that  it 
does  not  govern  at  all. 

There  are  needs  in  our  product  safety 
and  our  food  laws  and  other  areas  for 


certain  regulations,  but  as  they  con- 
tinue to  spread  and  become  counter- 
productive, it  kills  our  small  busi- 
nesses, and  that  is  what  is  happening. 

I  think  both  of  you  gentlemen  are  on 
a  piece  of  legislation  that  we  have  that 
would  require  regulations  that  are  pro- 
mulgated after  a  bill  is  passed  to  come 
back  to  Congress  for  those  regulations 
to  be  approved  by  the  Congress  before 
they  go  out  to  the  public. 

We  had  70,000  pages  of  those  regula- 
tions come  out  of  this  body  last  year 
that  small  business  is  now  having  to 
live  under  and  having  to  try  to  survive 
under,  and  I  cannot  imagine  that  any- 
one in  this  body,  nor  anyone  with  a 
small  business,  nor  anyone  else  out 
there,  knows  what  those  70,000  pages  of 
regulations  say. 

I  was  on  the  plane  coming  in  this 
morning,  and  two  lawyers  were  going 
to  the  regulators  today,  because  they 
said  the  regulators  did  not  even  know: 
that  the  numbers  of  regulations  had  so 
surpassed  them  they  did  not  even  know 
what  the  regulations  were  anymore, 
and  here  lawyers  were  having  to  go 
down,  and  they  will  be  sitting  there 
talking  about  what  is  coming  out  in 
such  abundance  that  they  cannot  be 
kept  up  with. 

Mr.  KINGSTON.  On  the  subject  of 
regulation  and  Government  overkill.  I 
understand  right  now  the  average  fam- 
ily pays  about  $4,000  a  year  more  in  all 
total  goods  and  services  purchased  sim- 
ply because  of  the  additional  cost  of 
regulation,  anywhere  from,  you  know, 
filling  out  forms  to  putting  in  new 
guardrails  on  machinery.  Some  of  it  is 
good.  Some  of  it  is  simply  overkill  and 
bureaucracy. 

One  of  the  things  in  the  health  care 
bill  that  people  need  to  know  about  in 
this  1,342-page  document  is  that  if  you 
ha^/e  a  friend  who  is  a  physician  and 
you  go  straight  to  that  physician  be- 
cause, say,  they  are  in  the  same  Sun- 
day school  class  or  kindergarten,  you 
know  the  physician,  and  you  say,  "Tell 
me,  Johnny  has  got  a  little  sore  throat. 
What  can  you  do  about  it?" 
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And  right  now  this  situation  happens 
all  over  America.  The  physician  says, 
"Look,  here  is  a  prescription.  Go  get 
it,"  or,  "I  have  some  stuff  in  my  office. 
HSve  him  take  2  or  3  of  these  and  it 
will  be  OK."  Now,  that  becomes  a  Fed- 
eral law  under  this  new  health  care 
program.  That  leaves  you  subject  to  a 
fine  of  up  to  $10,000.  That  is  an  example 
of  more  regulation,  more  Government 
coming  into  your  life  and  destroying, 
once  again,  the  family  because  the  bu- 
reaucracy is  now  in  the  formula.  The 
bureaucracy  has  now  entered  this  kin- 
dergarten, and  the  bureaucracy  is 
standing  between  little  Johnny  and 
that  friendly  doctor. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  California. 

Mr.  HUNTER.  Mr.  Speaker,  I  want  to 
thank    the    gentleman    from    Georgia 
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[Mr.  Ki.NGSTON]  for  having  this  special 
order  and  talking  about  this  threat.  I 
think  the  health  care  bill  that  is  before 
us  represents  a  struggle  between  Gov- 
ernment and  freedom.  I  hope  Govern- 
ment does  not  win   this  struggle,  be- 
cause I  think  that  the  health  care  bill 
is    going    to    produce    more    $300    ash- 
trays—remember the  $300  ashtray  that 
the  Defense  Department  produced;  and 
the   $600   hammer— they    are   going    to 
produce    more    of    those,     more    $300 
health    care    ashtrays    and    hammers 
than    the    Defense    Department    ever 
thought  of.  We  will  end  up  with  high- 
priced  medicine.  We  will  end  up  with 
very  high-priced  medicine.  I  think  we 
will  end  up  a  lot  like  the  Canadians. 
The  Canadian  system  was  ballyhooed 
for  months  in  this  Chamber  by  many 
Members  of  the  House.  They  have  kind 
of  quieted  down  now  because  over  De- 
cember the  biggest  hospital  in  Ontario 
had  to  shut  down  because  they  ran  out 
of  money.   I   think   that  is   the   trade- 
mark of  socialist  system,  they  find  out 
in  the  end  people  who  do  not  care.  Gov- 
ernment   bureaucrats,    will    never    be 
able  to  produce  systems  as  efficiently 
as  people  who  do  care,  free  individuals. 
Mr.  TAYLOR  of  North  Carolina.  In  a 
health  care  forum  I  had  a  nurse  from 
Canada  stand  up  and  testify  as  to  how 
horrible  the  system  was,  how  that  she 
could    not    stand    the    fact    that    they 
could  not  take  care  of  patients,  could 
not   apply   medicine   as   she   had   been 
taught,  they  did  not  have  the  resources 
to  do  it.  They  had  to  watch  people  wait 
and  die.  in  many  cases,  because  of  the 
rash  nature  of  that  system. 

The  gentleman  said  itr— I  think  both 
the  gentleman  from  California  [Mr. 
Hunter]  and  from  Georgia  [Mr.  Kings- 
ton] have  hit  the  right  thing.  The 
McDermott.  the  Clinton,  the  Cooper 
bill,  are  all  bills  that  believe  that  more 
Government,  more  of  your  tax  money, 
more  regulations,  will  do  for  health 
care  a  better  system  that  what  we  have 
and  an  improved  system  in  the  world. 
On  the  other  hand,  there  are  those  of 
us  who  recognize  that  there  are  prob- 
lems in  our  health  care  system. 


MOST-FAVORED-NATION  STATUS 
FOR  CHINA  SHOULD  BE  DENIED 
The  SPEAKER  pro  tempore  (Mr.  Pe- 
terson of  Florida).  Under  the  Speak- 
er's announced  policy  of  February  11. 
1994.  the  gentlewoman  from  California 
[Ms.  Pelosi]  is  recognized  for  60  min- 
utes as  the  designee  of  the  majority 
leader. 

Ms.  PELOSI.  Mr.  Speaker,  I  rise 
today  to  discuss  with  my  colleagues 
the  subject  of  China. 

As  you  know,  recently  Secretary 
Christopher  made  a  trip  there.  I  want 
to  rise  in  support  of  the  actions  that  he 
took  on  that  trip.  He  very  forthrightly 
presented  the  Clinton  administration 
proposal.  He  delivered  to  the  leadership 
in  Beijing  a  letter,  signed  by  275  of  our 
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colleagues,  which  showed  support  for 
the  Clinton  administration  Executive 
order  basing  renewal  of  most-favored- 
nation  status  on  improvement  of 
human  rights  in  China. 

This  is  an  issue  that  has  been  before 
this  Congress  for  a  number  of  years. 
Last  year  we  were  poised  to  send  a 
piece  of  legislation  to  the  President  of 
the  United  States.  Instead,  the  Presi- 
dent suggested  an  Executive  order 
which,  though  our  concerns  include  the 
trade  imbalance  with  China,  the  pro- 
liferation and  human  rights  issues,  in 
the  Executive  order  the  President  said 
that  he  would  deal  with  proliferation 
and  trade  under  the  laws  that  we  had 
in  existence  and  that  he  would  condi- 
tion the  renewal  of  MEN  on  the  reason- 
able and  achievable  conditions  con- 
tained in  that  Executive  order. 

Secretary  Christopher  brought  that 
message  to  China.  He  had  the  support 
of  the  Members  of  this  House  of  Rep- 
resentatives in  doing  so. 

Tonight  some  of  my  colleagues  have 
gathered  here  to  talk  about  the  trip, 
talk  about  the  Executive  order,  and  to 
talk  about  issues  of  our  concern  in  our 
relationship  with  China. 

My  colleague,  the  gentleman  from 
Massachusetts  [Mr.  M.^rkey]  has  been 
patiently  waiting.  I  know  he  is  going 
to  quickly  take  the  floor  to  address  the 
House  on  this  issue  of  Secretary  Chris- 
topher's trip. 

Mr.  Speaker,  he  has  been  a  leader  in 
the  House  of  Representatives  on  many 
issues.  A  subject  of  particular  concern 
to  him  where  he  has  educated  Members 
is  on  the  issue  of  proliferation.  As  you 
know.  Mr.  Speaker,  the  Clinton  admin- 
istration has  issued  sanctions  against 
China  for  the  proliferation  of  weapons. 
Let  me  be  very  specific.  The  delivery 
systems  to  Pakistan.  This  is  a  very 
dangerous  action  on  the  part  of  the 
Chinese. 

Mr.  Speaker,  at  this  time  I  am 
pleased  to  yield  to  the  gentleman  from 
Massachusetts,  who.  as  I  mentioned, 
has  been  a  leader  on  this  issue. 

Mr.  MARKEY.  I  thank  the  gent  e- 
woman  for  having  this  special  order, 
and  I  thank  her  for  conducting  it  to- 
night. I  again  compliment  her  for  her 
nationally  and  internationally  recog- 
nized leadership  on  the  subject  of 
human  rights  in  China. 

You  know,  one  of  the  problems  that 
historically  has  been  the  issue  of  our 
relationship  not  only  with  China  but 
also  with  the  former  Warsaw-bloc 
countries  is  that  while  we  raise  and 
sanctify  a  certain  set  of  issues,  human 
rights,  and  nonproliferation  of  weap- 
ons, as  the  ultimate  primary  objectives 
of  our  foreign  policy,  the  truth  of  the 
matter  is  that  we  have  always  allowed 
those  objectives  to  be  subordinated  to 
the  short-term  political  or  diplomatic 
agenda  of  a  particular  President  or 
Secretary  of  State  or  Secretary  of  De- 
fense. 

Now,  finally,  Warren  Christopher  has 
made  the  decision  that  he  will  stand  up 
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on  human  rights,  he  will  deal  with  the 
Chinese  in  a  way  which  presents  the 
American  perspective  on  the  subject. 

And  what  do  we  hear  from  critics? 
We  hear  that  it  could  jeopardize  trade 
with  China,  it  could  jeopardize  the  eco- 
nomic or  political  short-term  interests 
that  we  have  with  this  country,  and 
we,  as  a  result,  should  be  more  careful, 
and  the  Secretary  should  be  more  care- 
ful if  in  fact  the  United  States  is  not 
going  to  stand  up  for  those  principles 
which  they  believe  in. 

My  belief  is  that  the  Secretary 
should  be  complimented,  that  rather 
than  being  undermined,  he  should  be 
praised. 

Just  in  the  last  week,  we  have 
learned  that  the  Chinese  have  ex- 
ported, just  in  the  past  year.  1  million 
semiautomatic  military-style  rifles 
into  the  United  States.  On  average, 
they  are  selling  on  the  streets  of  Amer- 
ica for  $100  to  $130  apiece.  So  the  very 
same  Chinese  Government  which  pro- 
liferates nuclear  materials  around  the 
globe,  which  still  engages  in  human 
rights  abuses  domestically  within  their 
own  country,  now  we  find  that  in  addi- 
tion to  being  the  butchers  of  Beijing, 
they  also  are.  in  fact,  leading  a  butch- 
ery on  the  streets  of  America;  1  million 
semiautomatic  rifles,  a  very  slight  but 
important  loophole  constructed  in  a 
1989  regulation  set  by  the  Alcohol.  To- 
bacco, and  Firearms  Agency,  which  the 
Chinese  Government  is  exploiting. 
Now  listen  to  this. 
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Who  is  running  this  trade  into  our 
country? 

Interesting.  It  happens  to  be  the  Chi- 
nese secret  service  and  the  Chinese 
Army. 

Where  do  the  revenues  for  the  sales 
go? 

They  go  back  to  the  Chinese  secret 
service  and  to  the  Chinese  Army  for 
their  use. 

Now  what  a  circle  being  constructed 
by  these  butchers  of  Beijing  that  now 
infects  our  society  with  1  million  as- 
sault weapons,  and  unless  we  close  this 
loophole,  by  the  way,  we  will  see  a  pro- 
liferation of  these  weapons  on  the 
streets  of  our  country. 

My  feeling  is  that  we  have  to  be  hon- 
est with  the  Chinese,  and  we  also  have 
to  be  willing  to  walk  away  from  some 
potential  economic  or  political  short- 
term  benefits  if.  in  fact,  human  rights 
and  nuclear  and  conventional  weapons 
proliferation  is  more  important  to  our 
country,  and  I  think  that  Warren 
Christopher  is  a  good  man  who  took 
American  values  and  presented  them  to 
the  Chinese  Government  in  an  honest 
way.  and  he  needs  to  be  praised,  and  I 
think  that  the  Chinese  Government 
should  understand  that  to  a  very  large 
extent  the  gentlewoman  from  Califor- 
nia [Ms.  Pelosi]  holds  the  balance  of 
power  in  her  hands  with  regard  to  how 
we  are  going  to  be  handling  our  eco- 
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nomic  relationship  with  them  over  the 
next  several  years  and  that  they  should 
listen  very  carefully  to  her  and  to  War- 
ren Christopher  as  they  tell  that  Gov- 
ernment how  important  human  rights 
and  respect  for  human  dignity  is  to  the 
people  of  the  United  States  of  America. 

Ms.  PELOSI.  Mr.  Speaker.  I  thank 
the  gentleman  from  Massachusetts 
[Mr.  Markey]  for  his  remarks.  Cer- 
tainly the  dangers  that  he  described  in 
the  export  of  these  slightly  modified 
AK-47  rifles  poses  a  danger  on  the 
streets  of  America  in  addition  to  the 
danger  from  the  proliferation  of  weap- 
ons worldwide.  Our  policy  should  be  to 
make  the  trade  fairer,  the  world  safer, 
and  the  people  freer.  And  so  in  terms  of 
what  he  had  to  say  about  my  role  in  all 
of  this.  Mr.  Speaker,  it  is  not  my  role. 
I  have  a  great  interest  in  it.  but  Con- 
gress, especially  this  House  of  Rep- 
resentatives, has  been  a  bulwark  of 
support  for  promoting  democratic  val- 
ues. American  values,  but  they  are 
international  values,  not  just  Amer- 
ican. And  some  of  the  issues  that  have 
built  the  coalition  in  this  Congress  are 
issues  of  proliferation,  the  issue  of 
trade  violations  and  the  issue  of  human 
rights. 

I  am  now  pleased  to  yield  to  the  gen- 
tleman from  New  York  [Mr.  Gilm.'^n] 
who  is  the  Chair  of  the  Tibetan  Caucus 
in  the  House  of  Representatives.  This 
is  an  issue  of  concern  to  many  people 
in  the  House  and  Senate,  and  I  thank 
him  for  his  leadership  on  it  and  human 
rights,  not  only  in  China  and  Tibet,  but 
throughout  the  world.  So.  I  yield  to  the 
gentleman   from   New   York   [Mr.   GiL- 

M.\N]. 

Mr.  GILMAN.  Mr.  Speaker.  I  thank 
the  gentlewoman  from  California  [Ms. 
Pelosi]  for  yielding  to  me.  and  I  want 
to  thank  the  gentlewoman  for  arrang- 
ing this  special  order  tonight.  I  com- 
mend her  for  her  dedicated  leadership 
on  the  issue  of  human  rights  in  China 
and  occupied  Tibet. 

Mr.  Speaker,  the  New  York  Times 
ran  a  front  page  article  today  entitled. 
•'Beijing  Says  It  Could  Live  Well  Even 
If  U.S.  Trade  Was  Cut  Off."  That  arti- 
cle states  that  Communist  China's  For- 
eign Minister  said  this  weekend  that 
the  importance  of  China's  trade  with 
the  United  States  has  been  overstated, 
and  that  China  was  prepared  to  return 
to  the  cold  war  status  of  no  trade  rela- 
tions with  Washington  if  the  dispute 
over  China's  human  rights  record  could 
not  be  resolved.  Mr.  Speaker,  if  the 
Chinese  Government  does  not  make 
significant  progress  in  human  rights  as 
defined  by  President  Clinton's  Execu- 
tive order,  then  the  Foreign  Minister 
will  have  an  opportunity  to  prove  his 
point.  Candidate  Clinton  took  a  very 
strong  opposition  against  President 
Bush  on  this  issue.  As  one  of  the  many 
Republicans  who  did  not  support  the 
former  administration  on  MFN,  I  want 
this  administration  to  know  that  many 
of  us  in  the  Congress  will  be  very  close- 


ly monitoring  President  Clinton's  ac- 
tion on  this  issue. 

It  is  difficult  to  perceive  how  the 
Chinese  Government  could  be  extended 
MFN  again  in  June.  If  we  look  at  only 
one  of  the  previously  adopted  condi- 
tions, religious  freedom  for  example, 
laid  down  in  the  administration's  Exec- 
utive order,  it  becomes  apparent  that 
the  Clinton  administration  will  have  to 
be  highly  imaginative  in  certifying  any 
progress  in  that  area. 

Religious  worshipers  in  China  and 
Tibet  continue  to  suffer  from  govern- 
ment-sponsored persecution.  In  early 
February,  China  took  its  first  reported 
action  to  enforce  new  rules  aimed  at 
stopping  activities  by  foreign  mission- 
aries. It  expelled  seven  overseas  evan- 
gelists from  Henan  Province.  Late  last 
year,  relatives  of  Bishop  Stephen  Liu 
Difen— after  being  summoned  to  pick 
up  their  uncle — found  him  lying  uncon- 
scious in  a  hospital,  where  he  died  3 
days  later.  When  they  dressed  his  re- 
mains for  burial,  they  were  horrified  to 
discover  puncture  wounds  all  over  his 
body.  Last  year  Bishop  Joseph  Fan  of 
Hubei  also  died  while  incommunicado 
in  administrative  detention,  and 
showed  bruises  on  his  body  and  injury 
to  his  legs. 

Just  a  little  over  1  month  ago,  Chi- 
nese authorities  arrested  three  Catho- 
lic bishops,  seven  underground  Catholic 
priests  and  seven  evangelical  house- 
church  preachers.  At  least  six  of  them 
have  been  sentenced  to  "reform 
through  labor"  for  between  1  and  3 
years,  and  at  least  five  of  these  six  sen- 
tences were  handed  down  administra- 
tively—i.e.,  without  trial  or  other  due 
process  guarantees.  And.  Christian  Sol- 
idarity International  reported  last 
month  that  one  of  their  pastors  was  re- 
cently killed  by  authorities  in  Hubei 
Province. 

In  Tibet,  on  February  12.  nuns,  in- 
cluding a  15-year-old  girl,  were  given 
sentences  of  up  to  7  years  in  prison  for 
demonstrating  in  June  1993.  In  addi- 
tion, in  late  February,  the  sentences  of 
14  other  nuns  who  were  already  in  pris- 
on were  doubled  and  tripled  for  singing 
pro-independence  songs  in  prisons. 

Accordingly,  Mr.  Speaker,  under 
these  tyrannical  conditions,  if  the  Chi- 
nese Foreign  Minister  believes  he  can 
live  without  us.  I  believe  the  feeling  in 
this  Congress  is  mutual. 

Ms.  PELOSI.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York  [Mr. 
Gli.M.AN]  for  his  very  eloquent  remarks 
and  putting  in  perspective  what  the 
Chinese  have  at  stake  here.  I  think 
that  the  references  that  the  gentleman 
has  made  to  religious  persecution  are 
very  important.  They  are  important  to 
the  American  people,  and  the  list,  as 
the  gentleman  knows,  goes  on  and  on 
both  in  China  and  in  Tibet,  and  it  is  for 
that  reason,  and  that  is  just  one  of  the 
reasons,  that  we  have  very  serious  con- 
cerns about  China  making  overall  sig- 
nificant progress  in  meeting  the  condi- 


tions of  MFN  in  an  executive  order  re- 
lating to  the  Uniform  Declaration  of 
Human  Rights. 

Mr.  Speaker,  what  we  are  asking 
China  to  do  is  almost  everything  is 
something  they  are  a  party  to  already. 
They  were  founders  of  the  United  Na- 
tions. They  signed  the  Declaration  of 
Human  Rights,  and  it  is  that  Declara- 
tion of  Human  Rights  that  we  are  ask- 
ing them  to  respect.  Their  Constitution 
even  guarantees  some  rights  to  their 
people,  and  it  is  that  Constitution  that 
we  are  asking  them  to  respect  in  re- 
gard to  accounting  for  prisoners  ar- 
rested for  speaking  out  peacefully  at 
the  time  of  Tiananmen  Square  and  De- 
mocracy Wall. 

I  next.  Mr.  Speaker,  will  yield  to  the 
gentleman  from  North  Carolina  [Mr. 
Rose],  He  has  been  a  relentless  advo- 
cate in  the  Congress  on  the  issue  of 
Tibet.  He  has  a  personal  friendship  be- 
cause of  his  leadership  with  His  Holi- 
ness, the  Dalai  Lama,  and  he  has  edu- 
cated the  Members  of  this  body  and  the 
country  on  what  is  happening  there, 
and  how  we  can  ignore  it  I  do  not 
know.  But  suffice  to  say  that  His  Holi- 
ness recognizes  both  the  role  of  the 
gentleman  from  New  York  [Mr.  Gii.- 
M.-\N]  and  the  gentleman  from  North 
Carolina  [Mr.  Ro.se].  and  I  hope  that 
the  American  people  will  become  more 
aware  of  the  terrible  tragedy  that  is 
Tibet  and  the  opportunity  that  this  ex- 
ecutive order  presents  for  improving 
that  unfortunate  situation. 

So.  with  that.  Mr.  Speaker,  I  yield 
with  great  respect  and  admiration  to 
the  gentleman  from  North  Carolina 
[Mr.  Rose]. 

□  2200 

Mr.  ROSE.  Mr.  Speaker,  I  thank  the 
gentlewoman  for  yielding. 

Mr.  Speaker,  I  want  to  join  my  col- 
league from  California  to  commend  the 
current  administration  and  Secretary 
of  State  Warren  Christopher  for  their 
firm  and  clear  stand  on  human  rights 
in  China  and  Tibet.  I  will  put  the  re- 
mainder of  my  comments  in  the 
Record. 

But  I  want  to  make  a  few  comments 
about  the  things  that  the  gentlewoman 
from  California  [Ms.  Pelosi]  said, 
along  with  many  of  her  colleagues  and 
my  friend  Ben  Gilm.^n,  who  came  here 
many  years  ago  with  me  in  the  93d 
Congress  and  who  shares  with  me  our 
concern  about  human  rights  in  Tibet, 
and  share  an  article  recently  in  the  Los 
Angeles  Times  by  Mr.  Fang  Lizhi.  the 
very  prominent  dissident  that,  after 
the  Tiananmen  Square  massacre  on 
June  4.  1989.  took  asylum  in  the  em- 
bassy in  Beijing  and  stayed  there  until 
the  summer  of  1990. 

In  this  March  16  article  in  the  L.A. 
Times,  it  says: 

As  much  as  President  Clinton  may  want  to 
satisfy  American  businessmen  and  create 
jobs  in  a  time  of  fledgling  economic  recov- 
ery, it  would  be  shortsighted  to  sell  East 
Asia  down  the  tube  in  the  bargain. 


I  am  very  optimistic  about  what  I 
think  the  President  is  going  to  do.  I 
really  believe  from  conversations  that 
I  have  had  with  him  last  week,  and  he 
did  not  tell  me  directly  what  he  was 
going  to  do.  with  members  of  his  Cabi- 
net who  feel  very  close  to  him.  I  be- 
lieve our  President  is  going  to  deny 
MFN  status  to  China.  Here  we  stand 
several  months  before  that  final  deci- 
sion, but  I  firmly  believe  if  the  decision 
were  today,  he  would  say  no  to  a  con- 
tinuation of  MFN. 

When  I  go  to  Russia,  my  colleagues 
in  the  Russian  Parliament  say  to  me, 
"America  preaches  to  us  that  we  must 
have  institutions  of  self-government  in 
Russia  before  we  can  truly  understand 
and  learn  the  capitalist  system."  They 
say  to  me,  "Why  don't  you  say  that  to 
the  Chinese?  Why  is  it  that  you  partici- 
pate in  vigorous  trade  with  China, 
when  they  have  the  kind  of  dictator- 
ship that  they  do  in  that  country  and 
not  even  the  hint  of  Democratic  self- 
government?" 

It  would  be  nice  if  I  had  a  straight 
answer  to  give  my  friends  in  Russia, 
but  the  simple  truth  is  that  we  are 
hypocrites.  We  see  a  market  to  exploit, 
American  business  sees  opportunities 
to  make  a  great  deal  of  money  with 
both  an  expanding  market  and  with 
cheap  labor,  and  the  principles  of  Jef- 
ferson and  Madison  go  out  the  window. 

But  the  business  community  says  to 
those  of  us  who  feel  this  way,  that 
China  is  not  deserving  of  MFN,  why  not 
do  business  with  a  country  that  needs 
our  help  and  that  needs  us  to  buy 
things  from  them  and  to  sell  us  things? 

MFN  is  a  gift  from  this  country.  It  is 
a  very  special  relationship  with  a  na- 
tion that  was  founded  over  200  years 
ago  on  the  basic  premise  that  our  rea- 
son for  being  was  to  preserve  freedom 
and  liberty  in  a  world  that  had  little 
knowledge  of  freedom  and  liberty. 

To  me,  standing  up  for  human  rights 
as  a  precondition  to  granting  MFN  to 
any  country  in  the  world  is  purely  and 
simply  a  matter  of  being  true  to  our 
roots,  true  to  our  heritage. 

There  is  no  other  country  on  the  face 
of  this  planet  that  has  the  same  herit- 
age about  freedom  and  liberty  that  we 
have.  When  Lafayette  went  back  to 
France  after  the  revolution,  he  said  to 
the  world  in  a  speech,  "Liberty  and 
freedom  have  found  a  home,  and  it  is  in 
America."  And  if  Bill  Clinton  denies 
MFN,  as  I  believe  and  hope  that  he 
will,  in  the  absence  of  substantial 
progress  in  both  Tibet  and  China  in  the 
area  of  MFN,  Bill  Clinton  will  be  fol- 
lowing the  true  course  that  this  nation 
has  always  taken. 

The  Dalai  Lama  says  that  he  is  a 
simple  monk,  that  he  comes  to  us  in 
American  and  asks  that  we  understand 
the  plight  of  Tibetans.  I  have  said  that 
this  man  has  asked  us  to  shine  the 
light  of  freedom  in  his  country  of 
Tibet,  and  for  us  to  stand  up  for  our 
heritage. 


Mr.  Speaker  and  my  colleague  from 
New  York,  Mr.  Oilman,  and  my  col- 
league from  California,  Ms.  Pelosi, 
who  believe  as  I  do  that  human  rights 
and  America  standing  true  and  tall  for 
tits  heritage,  are  more  important  than 
making  money  off  the  backs  of  cheap 
worker  labor.  I  thank  you  for  this  spe- 
cial order. 

The  gentlewoman  from  California 
[Mr.  Pelosi],  who  has  gone  to  the  well 
time  and  time  again,  has  gone  to  the 
President  personally  time  and  time 
again,  who  has  gone  to  Cabinet  mem- 
bers, friends  that  she  has  known  for 
years  time  and  time  again  when  being 
social  and  nice,  would  be  more  pleas- 
ant, but  who  has  spent  her  political 
capital  on  saying  to  the  world,  human 
rights  in  China  must  come  before  big 
business  concerns.  My  hat  is  off  to  you, 
Ms.  Pelosi.  You  are  a  beacon  of  honor, 
of  dignity,  of  freedom  and  liberty  for 
all  of  us  to  admire. 

So  Mr.  Oilman  and  I  and  you  as  well 
may  have  known  His  Holiness  the 
Dalai  Lama  for  many  years,  but  I  want 
to  salute  you  tonight  for  your  tireless 
effort  in  behalf  of  freedom  and  justice 
in  China.  I  thank  you  for  yielding  me 
this  time. 

Mr.  Speaker,  I  am  happy  to  join  my  col- 
league from  California  to  commend  the  current 
administration  and  Secretary  of  State  Warren 
Christopher  for  their  firm  and  clear  stand  on 
human  nghts  in  China  and  Tibet. 

Since  the  1987  massacre  of  Tibetan  dem- 
onstrators by  Chinese  occupation  forces  in 
Lhasa,  Tibet,  the  United  States  policy  of  con- 
structive engagement  through  trade  has  not 
yielded  even  the  slightest  improvement  of 
human  rights  conditions  in  China  or  Tibet. 
United  Slates  business  interests  were  the 
prime  reason  for  not  imposing  MFN  sanctions 
in  1987;  as  they  were  after  the  1988  killing  of 
scores  of  Buddhist  protesters  m  Tibet's  holiest 
shnne  and  the  1989  Tiananmen  Square  mas- 
sacre in  which  thousands  of  people  were  bru- 
tally destroyed  by  the  so-called  enlightened, 
modernizing,  and  trade-oriented  leadership  in 
Beijing. 

Under  the  cover  of  constructive  engagement 
with  Bei)ing,  many  U.S.  corporations  collude 
with  a  Communist  tyranny  to  exploit  a 
workforce  that  lives  without  freedom,  without  a 
voice  and  without  mercy.  In  the  absence  of 
decisive  action  to  advance  the  cause  of  de- 
mocracy in  China,  our  investments  only  serve 
to  bolster  a  regime  that  is  in  direct  contradic- 
tion to  the  funding  pnnciples  of  our  Nation. 

My  message  today  is  that  it  is  not  President 
Clinton  not  is  it  Secretary  of  State  Warren 
Christopher  that  deserve  to  be  scorned.  The 
Administration  and  many  of  us  here  in  Con- 
gress wish  to  end  tyranny;  not  to  make  ex- 
cuses tor  Beijing  or  to  ignore  injustice.  Those 
parlies  that  deserve  our  condemnation  are  the 
Chinese  Government  which  grossly  abuses 
even  the  most  fundamental  human  rights  and 
those  United  States  businesses  entities  which 
neglect  human  rights  in  their  blind  and  unpnn- 
cipled  pursuit  of  the  dollar. 

Individuals  who  press  for  delinking  MFN  and 
human  rights  ofler  no  real  alternatives  to  bring 
about   positive   change   in   China.   Since  the 


1987  massacre  of  peaceful  Tibetan  dem- 
onstrators, many  United  States  business  inter- 
ests and  their  allies  in  Washington  and  Beijing 
have  engineered  a  United  States  Government 
policy  that  has  placed  trade  over  human 
rights.  For  7  years,  this  approach  has  failed.  It 
is  time  to  change  our  course  of  action  with  the 
Chinese  Government.  The  future  of  Asia  and 
the  trade  of  the  United  States  should  be  inex- 
tricably linked  to  the  nurturing  and  develop- 
ment of  human  rights  and  democracy. 

I  fully  support  the  decision  by  this  Congress 
and  by  President  Clinton  to  link  China's  MFN- 
tradlng  status  with  substantial  progress  in 
human  rights  in  China  and  Tibet.  I  commend 
the  President  for  his  faithful  implementation  of 
this  policy  and  for  the  administration's  strong 
stance  with  Beijing.  Should  June  come  without 
substantial  human  rights  progress  in  China 
and  without  actions  to  preserve  the  culture  of 
Tibet,  I  will  support  the  President  in  his  deci- 
sion to  revoke  Beijing's  preferential  trade  sta- 
tus. 
[From  the  New  York  Times.  Mar.  16.  1994) 

Standing  Up  to  China 
When  dealing  with  China,  it  sometimes 
helps  to  see  matters  through  Chinese  eyes. 
As  Beijing  views  it.  a  great  power  must  al- 
ways insist  on  being  treated  with  due  re- 
spect. To  behave  otherwise  is  to  acknowledge 
inferiority  and  therefore  to  forfeit  influence. 
During  Secretary  of  Stale  Christophers 
weekend  visit  to  Beijing,  Chinese  leaders  ag- 
gressively asserted  what  they  see  as  the  pre- 
rogatives of  China.  They  deliberately  humili- 
ated America's  highest-ranking  diplomat  by 
temporarily  rounding  up  some  of  the  coun- 
try's most  prominent  dissidents,  and  by  de- 
taining several  Western  correspondents  try- 
ing to  report  on  the  crackdown. 

The  purpose  of  the  roundup  was  to  prevent 
Mr.  Christopher  from  hearing  any  independ- 
ent views  on  the  human  rights  issues  he  is 
required  to  evaluate  before  making  a  rec- 
ommendation by  June  on  renewing  China's 
access  to  the  most  favorable  American  tariff 
schedules. 

For  the  sake  of  a  healthy  U.S. -China  rela- 
tionship. Washington  is  now  obliged  to  re- 
spond with  equal  firmness.  To  kowtow  to 
Chinese  bullying  would  be  to  repeat  the  mis- 
takes of  the  Bush  Administration,  which 
squandered  American  influence  by  its  con- 
sistent refusal  to  press  human  rights  issues. 
That  was  what  first  provoked  Congress  to 
force  annual  showdowns  over  linking  con- 
tinuation of  China's  trade  privileges  to 
progress  on  human  rights. 

The  Clinton  Administration  needs  instead 
to  be  forthright  about  its  continued  deter- 
mination to  insist  on  human  rights  progress. 
It  especially  needs  to  dispel  China's  impres- 
sion that  it  can  exploit  differences  between 
various  policy  makers  in  the  Administra- 
tion. Congress  and  the  business  community. 
Such  miscalculation  can  only  increase  the 
likelihood  of  a  rupture  both  sides  would  pre- 
fer to  avoid. 

China,  despite  its  pose  of  cool  indifference, 
desperately  needs  the  S20  billion  hard  cur- 
rency surplus  it  earns  from  its  trade  with  the 
U.S.  to  carry  on  with  its  ambitious  economic 
development  plans.  And  U.S.  business  frank- 
ly wants  to  maintam  access  to  one  of  the 
world's  largest  and  fastest-growing  econo- 
mies. For  their  part,  human  rights  advocates 
recognize  that  China's  continued  economic 
growth  and  openness  contribute  to  domestic 
pressures  for  more  responsive,  less  dictato- 
rial government. 

Even  so.  the  Clinton  Administration  has  a 
clear  right  under  international  law.  and  an 
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obliBation  under  U.S.  law.  to  link  China's 
trade  status  to  minimum  human  rights 
goals.  The  Administration  has  demanded 
nothintr  unreasonable  or  demeaning,  for  the 
most  part  asking  onl.v  compliance  with 
international  agreements  to  which  China  al- 
ready subscribes.  Washington  seeks  an  end 
to  the  export  of  goods  produced  by  slave 
labor,  freer  emigration  for  relatives  of  exiles 
and  detainees,  humane  and  lawful  treatment 
of  prisoners,  and  respect  for  the  cultural  tra- 
ditions of  Tibet.  On  most  of  these  issues  it 
has  not  set  rigid  benchmarks  but  is  looking 
for  "overall  significant  progress." 

The  Administration  can  use  the  remaining 
two  and  a  half  months  provided  by  last 
year's  executive  order  to  give  China  the 
greatest  possible  incentive  to  demonstrate 
progress.  But  Mr.  Clinton  must  make  clear 
that  if  Beijing  continues  to  try  to  blow  past 
the  whole  issue  with  deliberate  human  rights 
provocations,  it  will  be  making  a  very  big 
mistake. 

[From  the  Los  Angeles  Times.  Mar.  16.  1994] 

Calling  Beljinc's  Bluff:  Put  Univers.^l 

v.-\lue.s  ahead  of  trade 

(By  Fang  Lizhi) 

China's  leaders  have  slammed  the  door 
from  the  inside  and.  unless  the  United  States 
responds  now  with  the  revocation  of  most-fa- 
vored-nation trade  status,  Beijing  will  see 
the  United  States  as  the  "paper  tiger"  that 
Mao  always  said  it  was. 

Failure  to  react  to  China's  intransigence 
on  human  rights  will  show  to  the  East  what 
the  failure  to  act  in  Bosnia  has  meant  else- 
where. When  push  comes  to  shove,  the  West 
does  not  have  the  will  to  stand  up  for  the 
values  it  purports  to  stand  for. 

That  perception  will  be  dangerous  in  the 
long  run.  Feeling  free  to  flout  human  rights, 
develop  its  military  might  and  sell  weapons 
to  the  world  in  any  way  it  sees  fit.  an  eco- 
nomically powerful  China  will  then  pose  a 
threat  to  the  stability  of  all  of  East  Asia. 

By  detaining  and  harassing  dissidents  on 
the  eve  of  the  visit  by  Secretary  of  State 
Warren  Christopher,  whose  very  purpose  was 
to  discuss  human  rights.  China's  rulers  were 
trying  to  show  their  strength  and  dem- 
onstrate that  they  will  not  be  bullied  by  the 
West.  They  were  trying  to  show  that  they 
will  not  blithel.v  surrender  to  a  new  hier- 
archy of  the  world  order  with  the  United 
States  on  top.  When  Chinese  leaders  ignored 
a  U.S.  plea  several  months  ago  not  to  test  a 
nuclear  device,  thus  upsetting  a  worldwide 
moratorium  on  testing,  they  were  putting 
the  United  States  itself  to  a  test  of  wills. 

Their  affront  to  Secretary  Christopher  in 
recent  days  was  another  test  of  that  sort, 
which  they  think  they  can  get  away  with  be- 
cause of  President  Clinton's  political  trou- 
bles over  the  Whitewater  scandal.  China's 
rulers  are  banking  on  Clinton's  perceived  po- 
litical weakness  and  America's  commercial 
interests  in  trade  with  China  to  win  their 
bluff. 

Already,  the  argument  is  common  in  busi- 
ness circles  that  China  is  "different"  from 
the  West  because  of  its  Confucian  culture 
and  thus  should  not  be  subject  to  the  same 
human-rights  standards  as  the  rest  of  the 
world.  Well,  Taiwan  is  a  Confucian  society 
and  its  human-rights  record  is  far  better 
than  Beijing's. 

The  truth  is  that  China's  leaders,  starting 
with  Deng  Xiao  Ping,  are  more  Leninist  than 
Confucian.  Their  power  is  based  not  on 
learned  authority  or  respect  for  elders,  but 
on  the  brutal  ideology  of  one-party  rule. 

No  matter  how  open  the  market  has  be- 
come, China's  communist  rulers  have  not  de- 


parted one  iota  from  this  principle.  They 
fully  understand  that  to  allow  the  kind  of 
freedom  implied  by  the  American  pressure 
for  human  rights  is  a  direct  threat  to  their 
hold  on  power. 

The  other  common  argument  against  re- 
voking MFN  status  for  human-rights  reasons 
is  that  greater  trade  with  the  United  States 
will  bring  a  more  generalized  prosperit,y  to 
China  and  that,  in  turn,  will  be  the  basis  for 
more  widespread  democratic  practices.  Here 
we  need  only  remind  ourselves  that,  in  addi- 
tion to  the  Leninist  element.  China's  rulers 
are  also  invoking  nationalism  to  protect 
themselves.  And,  as  Japan  and  Germany 
bloodily  illustrated  in  this  century,  nation- 
alism plus  economic  might  without  human 
rights  is  not  the  road  to  democracy:  it  is  the 
road  to  fascism. 

Former  President  Richard  M.  Nixon  has 
often  .said  that  good  relations  must  be  main- 
tained with  China  because  the  West  can  be 
better  heard  talking.  ..quietly  inside 
Zhongnanghai  (the  compound  near  the  For- 
bidden City  where  China's  leaders  live  and 
work)  than  shouting  from  beyond  the  Great 
Wall.  That  may  have  worked  at  some  point 
in  the  past,  and  it  may  be  true  at  .some  point 
in  the  future. 

For  now,  though,  China's  leaders  aren't  lis- 
tening to  voices  from  either  location.  The 
best  way  to  get  them  to  listen  is  to  revoke 
MFN  status  while  maintaining  diplomatic 
relations  so  that  channels  of  communication 
remain  open.  We  must  remember  that  MFN 
status  did  not  precede  diplomatic  relations. 
It  was  the  other  way  around.  First,  Nixon 
met  with  Mao  in  the  early  1970s;  then,  later 
on,  MFN  status  was  bestowed. 

In  the  end.  China  will  recognize  its  own  in- 
terests and  return  to  the  table.  To  maintain 
MFN  relations  with  China  under  the  current 
circumstances  is  tantamount  to  letting  up 
on  the  pressure.  If  that  pressure  is  gone.  Chi- 
na's leaders  will  do  anything.  Harassment  of 
dissidents  will  be  the  least  of  their  crimes. 

From  my  perspective,  the  current  con- 
frontation between  the  United  States  and 
China  is  akin  to  the  Cuban  missile  crisis  dur- 
ing the  Cold  War.  If  the  United  States  had 
not  forced  the  Soviet  Union  to  back  down  in. 
Cuba,  global  stability  would  have  been 
threatened.  If  the  world  wants  stability  in 
East  Asia  over  the  longer  term,  as  that  re- 
gion becomes  an  economic  powerhouse,  Chi- 
na's bluff  must  be  called  today. 

As  much  as  President  Clinton  may  want  to 
satisfy  America's  businessmen  and  create 
jobs  in  a  time  of  fledgling  economic  recov- 
ery, it  would  be  shortsighted  to  sell  East 
Asia  down  the  tube  in  the  bargain.  What  is 
at  stake  today  is  the  future  stability  of  East 
Asia  and  the  credibility  of  the  West  in  de- 
fending the  values  that  are  the  essence  of  its 
leadership  role  on  the  world  staf^. 

Ms.  PELOSL  I  thank  the  gentleman 
for  his  very  important  remarks  and 
kind  remarks  at  the  end.  I  accept  any 
compliments  from  my  colleagues  on 
this  issue  on  behalf  of  the  congres- 
sional working  group  on  China,  of 
which  my  colleagues  are  members,  and 
for  the  hard  work  that  has  been  done, 
both  Member  to  Member  here  and  in 
working  with  some  of  the  outside 
groups  and  in  helping  to  get  some  peo- 
ple free  who  are  in  China. 

One  of  the  ones  that  Mr.  Ro.se  men- 
tioned. Fanp  Lizhi,  is  a  great  leader  for 
democratic  principles  in  the  world. 
Working  in  this  House  of  Representa- 
tives, I  have  the  honor,  as  you  do,  Mr. 


Speaker,  of  being  a  colleague  to  many 
great  people  who  care  very  much  about 
our  country  and  its  values  and  its  prin- 
ciples and  its  well-being.  Sometimes  on 
issues  we  have  the  opportunity  to  work 
with  exceptional  people  in  history  even 
outside  of  this  great  body. 

I  must  say,  and  I  think  my  col- 
leagues would  share  the  view,  that  one 
of  the  great  rewards  of  this  effort  that 
we  have  made  is  that  we  have  been  able 
to  work  with  people  who  are  colleagues 
not  to  us.  but  to  our  Founding  Fathers, 
who  with  great  courage  have  spoken 
out  for  democracy  in  their  oppressive 
country  and  at  risk  to  their  personal 
security  and  in  some  cases  to  that  of 
their  families. 

One  such  individual  is  Fang  Lizhi. 
Mr.  Rose  mentioned  him  in  his  re- 
marks. He  cited  a  recent  op-ed  that 
Prof.  Fang  Lizhi  had  in  the  Los  Ange- 
les Times.  I  would  like  to  read  from  an- 
other part  of  his  statement. 

To  reiterate,  as  Mr.  Ro.se  said.  Dr. 
Fang  Lizhi  is  an  astrophysicist  who 
was  in  China.  He  and  his  wife  were 
great  leaders  in  the  pro-democracy 
movement.  At  the  time  of  Tiananmen 
Square  they  were  sought  by  the  Chi- 
nese authorities.  They  fled  to  the 
American  Embassy  where  they  re- 
ceived refuge.  They  remained  there  for 
over  1  year  and  then  were  expelled 
from  the  country.  But  through  the 
good  offices  of  the  American  Embassy, 
they  were  able  to  safely  come  to  the 
United  States. 

Doctor  Fang  Lizhi  is  an  astrophysi- 
cist, a  highly  regarded  scientist.  But  in 
addition  to  that,  he  has  advanced  the 
cause  of  democracy,  pro-democratic 
principles  in  China. 

In  his  article  he  says,  giving  some  ad- 
vice. Prof.  Fang  Lizhi  has  taken  the 
long  view  on  the  China  issue,  as  I  am 
sure  President  Clinton  will  do.  In  his 
article  he  said  the  Chinese  do  not  think 
that  we  will  live  up  to  our  values. 
Paper  tiger,  that  is  what  Mao  Tse-tung 
called  us.  and  after  Tiananmen  Square, 
the  butchers  of  Beijing  referred  to  us 
again.  They  said  we  will  not  do  any- 
thing. They  are  driven  by  money  and 
they  are  a  paper  tiger  when  the.v  want 
to  talk  about  values  and  democratic 
ideals. 

I  quote  Prof.  Fang  Lizhi  when  he  says 
that  perception  will  be  dangerous  in 
the  long  run.  Feeling  free  to  flout 
human  rights,  develop  its  military 
might  and  sell  weapons  to  the  world  in 
any  way  they  see  fit.  an  economically 
powerful  China  will  then  pose  a  threat 
to  the  stability  of  East  Asia,  as  Mr. 
Rose  mentioned. 

D  2210 

It  goes  on  to  say: 

Although  the  argument  in  business  circles 
is  that  China  is  different  from  the  West  be- 
cause of  its  Confucian  culture  and  thus 
should  not  be  subjected  to  the  same  human 
rights  standards  of  the  rest  of  the  world,  the 
truth  is  that  China's  leaders,  starting  with 
Deng  Xiaoping,  are  more  Leninist  than  Con- 


fucian. Their  power  is  based  not  on  learned 
authority  or  respect  for  elders  but  on  the 
brutal  ideology  of  one-party  rule.  China's 
present  leadership  is  a  corrupt  remnant  left 
over  from  communism. 

Mr.  Speaker,  it  is  a  very  interesting 
article,  and  I  will  read  more  from  it  in 
the  days  ahead. 

I  would  also  like  to  point  out  that  I 
believe  one  of  our  colleagues  has  sent 
that  out  as  a  "Dear  Colleague."  Our 
colleagues  should  be  aware  of  it.  That 
is  what  Dr.  Fang  Lizhi  says. 

I  would  like  to  quote,  because  so 
much  has  been  said  about  what  the 
business  community  thinks  about  this 
issue  and  how  the  business  community 
treated  Secretary  Christopher  in 
Beijing.  Frankly.  I  thought  that  the 
Chinese  discourtesies  to  Secretary 
Christopher  were  appalling,  but  they 
were  not  surprising.  It  is  a  regular  rou- 
tine of  the  Chinese  to  be  harsh  in  the 
beginning,  mellow  out  a  bit  and  then 
make  sure  that  some  communication 
takes  place.  Because,  indeed,  as  Mr. 
GIL.MAN  said,  they  do  need  access  to  our 
markets.  If  they  want  to  pretend  that 
they  do  not,  they  may  find  out  just 
how  much  they  do.  But  let  us  assume 
for  a  moment,  and  I  know  I  am  speak- 
ing for  my  own  self,  that  we  would  all 
like  to  see  most  favored  nation  status 
renewed,  but  only  if  they  meet  the  con- 
ditions of  MFN. 

I  said  the  Chinese  behavior  was  ap- 
palling. Equally  appalling,  if  not  more 
so.  I  believe,  is  the  behavior  of  the 
business  community  in  China,  the 
United  States  Chamber  in  Beijing. 
While  it  is  obviously  perfectly  appro- 
priate for  all  of  us  to  disagree  on  ap- 
proach and  tactic,  we  certainly  had 
hoped  at  the  very  least  as  a  courtesy  to 
our  Secretary  of  State,  once  he  had 
been  discourteously  treated  by  the  Chi- 
nese regime,  that  they  would  have 
stood  by  him  in  terms  of  the  message 
he  brought  about  human  rights. 

Would  it  not  have  been  wonderful  to 
see  the  American  business  community 
in  Beijing  say.  while  we  disagree.  Mr. 
Secretary,  with  the  policy  and  the  ap- 
proach and  the  use  of  MFN.  we  want  to 
remove  all  doubt  from  anybody's  mind 
that  v.-e  stand  with  you  in  advancing 
American  values  and  promoting  human 
rights.  Our  differences  are  not  about 
that. 

Instead,  they  chose  to  lecture  the 
Secretary  of  State,  and  I  thought  in  an 
inappropriate  way. 

Let  me   put   the   words   in   someone 

else's  writings.  There  is  a  writer  for 

the  Los  Angeles  Times,  Mr.  Flanigan,  a 

business   writer   for   the    Los   Angeles 

Times.  He  writes: 

Right  now  China's  leaders  are  pushing 
American  companies  to  lobby  the  U.S.  Gov- 
ernment, and  U.S.  business  seems  a  bit  too 
ready  to  cooperate.  Some  of  them  lectured 
Secretary  Christopher  at  the  U.S.  Chamber 
of  Commerce  at  Beijing,  criticizing  his  em- 
phasis on  human  rights. 

And  he  calls— this  business  writer  for 
the     Los     Angeles     Times,     not     this 


prodemocratic  advocate,  this  business 
writer  for  the  Los  Angeles  Times— he 
called  that  action  "distasteful,  disloyal 
and  dumb." 

"Aside  from  morality,  there  is  good 
economic  reason  for  U.S.  emphasis  on 
democratic  reforms  and  human 
rights." 

Mr.  Speaker.  I  will  include  Mr.  Flani- 
gan's  article  in  the  Record. 

Just  a  few  days  before  Mr.  Chris- 
topher arrived  in  Beijing,  the  Chinese 
engaged  in  a  roundup  of  dissidents.  One 
of  the  Chinese  leaders  very  candidly 
said,  at  the  end  of  Mr.  Christopher's 
visit,  we  would  not  have  rounded  them 
up.  if  we  thought  you  were  not  going  to 
want  to  talk  to  them. 

Here  was  an  admission  on  the  part  of 
a  Chinese  leader  that  there  was  no 
cause  to  round  these  people  up.  They 
had  not  broken  the  law.  but  for  fear 
that  Secretary  Christopher  might 
speak  with  them  and  hear  their  view  of 
what  was  going  on  in  China.  Anyway, 
my  point  is.  Mr.  Speaker,  that  just  be- 
fore Secretary  Christopher  got  there, 
seven  leading  Chinese  dissidents  very 
courageously  came  forward  and  wrote  a 
letter  to  the  Beijing  leadership  ex- 
pressing their  concern  about  the  round- 
ing up  of  the  other  dissidents. 

I  believe  that  these  seven  dissidents 
who  wrote  the  letter  were  encouraged 
by  the  Congress  of  the  United  States, 
by  our  President  of  the  United  States, 
and  the  visit  of  Secretary  Christopher 
that  the  world  was  watching  and  that 
there  was  some  sense  of  security  in 
their  coming  forth  with  their  message. 
I  also  believe  that  they  were  encour- 
aged by  the  actions  of  Wei  Jingsheng 
who  was  considered  the  leading  dis- 
sident in  China.  He  served  a  long,  long 
sentence  for  criticizing  Deng  Xiaoping. 
He  was  released  a  few  months  before 
his  turn  was  up  in  order  to  make 
points,  the  Chinese  readily  admit,  be- 
fore the  Olympic  Committee  vote  on 
assigning  the  Olympics,  which  Beijing, 
as  you  know,  wanted.  And  in  their  cyn- 
ical act.  they  released  him  a  few 
months  sooner,  but  they  rearrested 
him  before  Secretary  Christopher 
came. 

They  have  since  released  him.  but  I 
think  that  after  serving  nearly  14  years 
in  prison  for  attempting  to  speak  free- 
ly, for  speaking  his  mind,  it  did  not 
happen  to  be  freely,  because  he  went  to 
jail  for  it,  even  after  coming  out  of 
prison  he  still  spoke  about  human 
rights  and  promoting  democratic  prin- 
ciples and  criticized  the  regime.  So  he 
has  been  in  and  out  of  prison  since  even 
the  last  few  months. 

But  anyway,  these  seven  dissidents, 
as  I  say.  encouraged  by  our  position 
and  by  particularly  Wei  Jingsheng, 
that  courageous  man,  they  wrote  a  let- 
ter, an  appeal  and  a  warning  from 
seven  Chinese. 

"The  following  is  the  text  of  a  peti- 
tion to  the  Government  issued  today 
by  a  group  of  Chinese  intellectuals." 
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and  it  is  translated  by  the  New  York 
Times. 

So  lately  there  have  been  many  incidents 
in  which  people  have  been  arrested  or  de- 
tained in  Beijing  and  Shanghai  for  interroga- 
tion because  of  their  ideas  and  their  exercise 
of  free  speech.  World  public  opinion  has  re- 
acted strongly.  People  of  insight  who  are 
concerned  with  the  fate  of  the  Nation  and 
who  are  dedicated  to  the  cause  of  our  coun- 
try's modernization  are  shocked,  upset  and 
worried.  In  looking  at  history,  we  find  that 
modern  civilization  began  when  humans 
awoke  to  eliminating  the  ideological  con- 
finement of  ancient  and  medieval  dictator- 
ship and  to  becoming  aware  that  humans 
should  have  independent  personalities  and 
dignity  and  enjoy  unalienable  and  inviolate 
basic  rights,  the  first  of  which  is  freedom  of 
ideas  and  speech.  To  talk  about  moderniza- 
tion without  mentioning  human  rights  is 
like  climbing  a  tree  to  catch  a  fish.  Two  hun- 
dred and  five  years  ago.  the  French  Declara- 
tion of  Rights  of  Man  stated  clearly  that 
being  ignorant,  neglectful  and  disdainful  of 
human  rights  is  the  sole  cause  of  the  general 
public's  misfortune  and  corruption  in  gov- 
ernment. China's  history  and  reality  have 
verified  that  long-standing  truth. 

In  the  1940's.  with  the  victory  over  the  fas- 
cists, it  became  common  thinking  for  people 
the  world  over  to  diligently  seek  an  end  to 
preventing  human  rights.  In  1948.  the  United 
Nations  adopted  the  Declaration  of  Universal 
Human  rights. 

I  depart  from  the  letter  for  a  moment 
to  make  the  point.  Mr.  Speaker,  that 
what  we  are  talking  about  in  Executive 
order  and  on  this  floor  is  not  about  in- 
flicting American  views  on  China.  It  is 
about  the  Universal  Declaration  of 
Human  Rights  and  the  idea  that  we 
subscribe  to  that  human  rights  knows 
no  boundary.  They  are  universal. 
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China,  by  the  way,  is  a  signatory  to 
the  declaration  of  human  rights,  as  I 
mentioned  earlier. 

The  letter  goes  on  to  list  what  those 
rights  are.  which  are  basically  freedom 
of  speech,  religion,  press,  assembly, 
and  the  right  of  workers  to  organize. 

China  was  a  founder  of  the  United  Nations, 
and  is  a  member  of  the  Security  Council.  It 
should  be  a  pioneer  in  abiding  by  all  United 
Nations  conventions  instead  of  a  target  of 
international  blame  because  of  the  Issue  of 
domestic  human  rights. 

For  this  reason,  we  appeal  to  the  authori- 
ties to  bravely  end  our  country's  history  of 
punishing  people  for  their  ideas,  speeches 
and  writings,  and  release  all  those  impris- 
oned because  of  their  ideas  and  speeches. 

We  believe  that  only  after  human  rights 
are  respected  and  all  rights  of  citizens  are  se- 
cure will  society  achieve  true  stability.  Oth- 
erwise contradictions  will  intensify,  causing 
unmanageable  turmoil. 

It  was  signed  by  seven  intellectuals, 
seven  dissidents  in  China.  One  of  them, 
Xu  Lianying.  is  a  gentleman  who 
translated  the  works  of  Albert  Ein- 
stein. We  are  talking  about  some  of  the 
great  minds  of  China,  who  understand 
that  a  society  can  only  succeed  if  free 
inquiry  is  allowed  to  happen,  and  free- 
dom of  speech. 

One  of  the  tragedies  in  China  is  that 
many   of  these   dissidents,   when   they 
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are  imprisoned  and  they  have  to  sit  on 
a  stool  for  14  hours  a  day  and  they  are 
tortured  and  all  of  the  rest,  one  of  the 
reasons  they  are  tortured  is  they  will 
not  tell  their  guards  and  torturers 
what  they  are  thinking,  so  it  is  not 
only  that  you  cannot  speak  freely 
when  you  are  living  in  China,  or  you 
cannot  exercise  the  right  of  freedom  of 
the  press  or  worship  or  assembly  or  the 
right  of  thought.  They  insist  on  know- 
ing what  you  are  thinking,  so  that  they 
can  try  to  change  your  mind. 

Mr.  Speaker,  this  is  not  a  wholesome 
attitude.  I  think  anyone  would  agree. 

Mr.  Speaker.  I  also  want  to — I  think 
he  will  save  this  one  until  we  get  to- 
ward the  end.  Mr.  Speaker,  I  just  want 
to  get  back  to  where  we  started  on 
this.  I  thank  the  gentleman  from  New 
York  [Mr.  Gii.man)  for  staying  here.  I 
know  the  hour  is  late. 

I  said  earlier,  very  briefly,  that  how 
we  got  to  where  we  are  in  these  last 
couple  of  months  before  the  President 
must  make  an  announcement  about 
China-MFN,  many  business  people  will 
say,  "Everybody  has  MFN,  so  why 
should  not  China?" 

First  of  all,  everyone  does  not,  and 
China  does  not  unless  by  June  3  of  each 
year  the  President  requests  a  special 
waiver  granting  most-favored-nation 
status  to  China.  This  is  because  China 
is  still  considered  a  centralized  econ- 
omy, and  part  of  our  most-favored-na- 
tion status  law  has  in  it  the  Jackson- 
Vanik  requirement.  It  is  on  the  basis  of 
that  that  we  base  the  conditionality  on 
human  rights,  improvement  in  human 
rights  for  the  renewal  of  MFN. 

Mr.  Speaker,  in  the  Congress  of  the 
United  States,  in  both  Houses,  we  have 
had  overwhelming  votes  in  support  of 
conditioning  MFN.  In  fact,  we  have 
votes  in  favor  of  revoking  most-fa- 
vored-nation status,  but  I  think  gen- 
erally most  people  say  we  want  MFN  to 
continue  if  we  can  use  it  as  leverage  to 
improve  the  situation  in  China. 

Mr.  Speaker,  however.  President 
Bush  vetoed  the  bill  every  year  and  we 
could  not  override  on  the  Senate  side. 
We  always  did  on  the  House  side,  had 
the  votes,  but  not  on  the  Senate  side; 
but  nonetheless,  always  a  strong, 
strong  majority  in  favor  of  condi- 
tioning MFN. 

Mr.  Speaker,  Senator  Mitchell  on 
the  Senate  side,  if  I  may  refer  to  the 
Senate  side,  and  I  in  the  House,  intro- 
duced the  legislation  last  year.  Presi- 
dent Clinton  preferred  the  executive 
order,  and  frankly  it  was  a  good  idea,  I 
think,  that  the  administration  had,  be- 
cause it  gave  us  the  opportunity  to 
speak  with  one  voice,  the  House,  the 
Congress,  and  the  administration,  on  a 
policy  which  contained  reasonable  and 
achievable  conditions  for  the  renewal 
of  MF^N.  We  must  obey  our  law  about 
Jackson-Vanik,  freedom  of  emigration, 
and  the  laws  prohibiting  prison  labor 
for  export.  Those  conditions  we  could 
not  weaken.  They  are  American  law,  so 
they  are  "must  meet"  conditions. 


In  addition  to  that,  the  President's 
executive  order  said  that  China  must 
make  overall  significant  progress, 
which  gives  the  President  some  lati- 
tude, and  frankly  the  Chinese  some 
latitude,  too.  to  improve  human  rights 
in  China  and  Tibet;  specifically,  that 
they  should  move  toward  abiding  by 
the  universal  declaration  of  human 
rights  of  the  U.N..  of  which  they  are 
signers;  that  they  must  stop  jamming 
Voice  of  America,  and  they  told  Sec- 
retary Christopher  on  his  visit  that 
they  were  not  intentionally  jamming 
Voice  of  America  but  there  were  some 
technical  difficulties  that  made  the 
jamming  happen,  so  hopefully  we  can 
work  out  those  technical  difficulties. 
That  does  not  seem  to  be  a  big  problem 
to  the  Chinese,  as  they  said  to  Sec- 
retary Christopher.  We  will  see  in  the 
implementation  of  removing  the  tech- 
nicalities, the  technical  difficulties. 

They  have  to  cease  to  threaten  the 
culture  of  Tibet,  and  one  form  that 
could  take  would  be  to  agree  to  meet 
with  His  Holiness,  the  Dalai  Lama,  as 
he  has  requested.  They  said  they  do  not 
want  to  talk  to  him  about  independ- 
ence. Since  I  have  been  in  the  Con- 
gress, since  1987.  he  has  been  talking 
about  autonomy,  not  independence, 
and  many  of  us  here  who  worked  on  the 
Tibet  issue  believe  that  there  is 
progress  to  be  made  there  that  is  rea- 
sonable and  achievable. 

It  also  talks  about  the — I  mentioned 
the  prison  labor,  but  it  talks  about  ac- 
counting for  and  releasing  those  people 
arrested  in  Tienenmen  Square  and  De- 
mocracy Wall,  while  peacefully  dem- 
onstrating. In  addition  to  that,  that  re- 
lates to  the  declaration  of  human 
rights,  because  it  talks  about  freedom 
of  speech,  press,  religion. 

My  colleague,  the  gentleman  from 
New  York  [Mr.  Oilman]  very  carefully 
and  scientifically  spelled  out  some  of 
the  harsh  penalties  and  the  violations 
of  people's  right  of  freedom  of  worship 
in  China,  as  I  said  earlier.  That  is  part 
of  it.  We  cannot  go  into  all  of  it  in  one 
special  order,  but  it  is  a  very,  very, 
very— an  issue  of  concern  to  many  peo- 
ple in  the  Congress,  whether  they  are — 
of  whatever  denomination,  as  well  as 
the  repression  of  the  Buddhist  priests 
and  nuns  in  Tibet. 

The  point  is  that  the  conditions  in 
the  most  favored  nation  are  reasonable 
and  achievable.  That  is  why  they  are  in 
there.  If  they  were  not  achievable,  it 
would  be  cynical  to  put  forth  an  execu- 
tive order  that  said,  "We  are  putting 
forth  conditions  which  are  not  achiev- 
able." We  purposely  designed  our  bill, 
calibrating  it  for  renewal,  and  the 
President  took  some  of  the  conditions 
that  we  had  and  put  in  the  bill.  As  I 
mentioned  earlier,  he  wisely  put  the 
trade  issues  and  the  proliferation  is- 
sues in  a  separate  category,  where  he 
said  we  would  forcefully  enforce  our 
laws  on  that. 

Even  though  they  are  not  part  of  the 
conditions  of  the  bill,  they  were  part  of 


the  text  of  the  executive  order,  and  for 
that  reason,  I  want  to  spend  a  moment 
on  it. 

Mr.  Speaker,  why  do  we  think  we 
have  leverage  with  the  Chinese,  and 
what  is  the  situation  with  trade.  Unit- 
ed States-Chinese  trade? 

Mr.  Speaker.  I  think  it  is  important 
for  the  American  people,  particularly 
American  workers,  to  know  that  we 
are— the  Chinese,  as  the  expression 
goes,  are  eating  our  lunch  on  trade. 
They  have  preferential  access  to  our 
market  to  the  tune  of— let  me  just  read 
from  the  Washington  Post — I  do  not 
even  have  to  read  it,  because  I  know 
the  fixtures.  There  is  about  31  billion 
dollars'  worth  of  trade.  Of  that,  they 
buy  about  $8  billion  from  us,  and  we 
buy  the  $31  billion  from  them,  giving 
them  a  $24  billion  trade  surplus.  That 
means  hard  currency  for  the  regime  to 
stay  in  power. 

What  the  American  people  and  the 
American  worker  should  know  is  that 
we  have  no  reciprocal  access  to  the 
Chinese  markets.  For  the  most  part, 
most  American  products  made  in 
America  are  not — do  not  have  market 
access  into  China.  They  want  aero- 
space, electronics,  wheat,  some  refrig- 
eration. These  are  good,  and  those  in- 
dustries have  been  lobbying  the  Con- 
gress and  the  President  for  the  renewal 
of  MFN  without  any  conditions,  which 
is  fine  for  them,  but  what  about  the 
rest  of  the  work  force  in  America?  Why 
should  our  products  not  have  access  to 
the  Chinese  market? 

Mr.  Speaker,  when  we  hear  people 
talk  about  this  great,  growing  market, 
for  the  most  part  it  is  about  products 
made  in  China.  An  American  business 
goes  into  China,  accesses  cheap  labor, 
the  minimum  wage  in  most  areas  in 
China  is  $24  a  month,  a  month;  they  ac- 
cess the  cheap  labor,  and  they  want  to 
have  access  to  the  Chinese  market,  or 
they  sell  those  products  back  into  the 
United  States. 

That  is  the  marketplace,  but  it  is  not 
the  marketplace  if  our  products  do  not 
have  the  nontariff  barriers,  they  do  not 
have  the  access  back  into  China  for 
products  made  in  America.  So  this 
whole  thing  about  jobs  is  confined  to  a 
very  narrow  spectrum  of  jobs  to  the  ex- 
clusion of  a  very  broad  spectrum  of  the 
American  work  force,  so  there  is  great 
concern  in  this  body  about  the  issue  of 
trade,  and  that  is  just  about  market 
access. 

In  addition  to  that  is  the  issue  of 
transshipments  in  which  the  President, 
the  Clinton  administration,  very  force- 
fully issued,  threatened  to  issue  sanc- 
tions against  China  at  the  end  of  De- 
cember, and  guess  what,  China  com- 
plied and  reached  an  agreement  on 
transshipments. 

Transshipments  means,  as  most  of 
the  Members  know,  that  when  a  coun- 
try's quota  is  exhausted — in  other 
words,  we  allow  j  amount  of  Chinese 
sweaters    into    the    United    States.    If 
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they  have  exhausted  their  quota,  they 
have  filled  their  quota,  they  will  sim- 
ply sew  in  a  label  that  says  "made  in 
wherever."  some  other  place,  probably 
a  place  that  does  not  make  sweaters 
because  they  would  have  already  used 
up  their  quota  into  the  United  States, 
so  they  transship  to  another  country, 
but  they  have  gotten  a  little  more  ar- 
rogant and  have  just  been  sending 
them  directly  with  the  labels,  but  they 
are  called  transshipments  for  the  rea- 
son I  describe. 

This  is  a  billion-dollar  business.  The 
United  States  got  the  goods,  literally, 
on  China,  and  with  the  threat  of  sanc- 
tions at  the  end  of  this  year,  finally, 
the  Chinese  came  to  the  table  and 
agreed  to  negotiate,  but  it  was  a  very 
tough  negotiation,  and  I  frankly  think 
that  absent  this  debate  on  MFN.  the 
Chinese  would  not  have  been  so  willing, 
because  they  knew  this  was  at  risk  and 
at  stake. 

Mr.  Speaker,  the  other  thing  is  pris- 
on labor  for  export.  We  will  probably 
have  a  special  thing  just  on  prison 
labor.  This  is  one  of  the  vilest  tradi- 
tions because  it  is  twofold.  They  round 
up  people.  They  put  them  in  reform 
through  labor  camps  to  reeducate  them 
and  change  their  thinking,  and  then 
they  have  them  make  these  products 
and  we  say.  "Those  products  should  not 
come  into  the  United  States." 
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First  of  all.  they  are  made  by  prison 
labor  which  is  against  our  laws.  We 
cannot  have  our  workers  competing 
with  slave  labor  in  China. 

But  in  addition  to  that,  the  immoral- 
ity of  having  this  slave  labor,  of  people 
who  are  now  in  the  prison  labor  camps, 
and  the  slave  labor  camps,  and  the  re- 
form-through-labor camps,  there  are 
people  who  are  there  for  offenses  other 
than  expressing  their  political  and  reli- 
gious views.  But  there  are  those  who 
are  there  for  that  reason.  So  the  list 
goes  on  and  on  about  how  they  violate 
our  trade  relationship. 

The  Chinese  people's  liberation  army 
and  its  companies  have  thriving  busi- 
nesses in  the  United  States.  The  gen- 
tleman from  Massachusetts.  Mr.  MAR- 
KKY,  talked  about  the  AK-47s  slightly 
changed  just  a  little  bit  to  get  through 
Customs,  through  some  letter  that 
they  got  from  the  Treasury  Depart- 
ment. And  we  are  writing  to  Secretary 
Bentsen  about  that.  And  I  think  he 
seems  willing  to  review  that  issue.  But 
a  million  of  those  AK-47  rifles  are  sold 
on  the  streets  of  our  country  for  $129. 
That  is  about  one-tenth  of  the  cost  it 
would  be  for  a  similar  weapon.  It  has 
become  the  weapon  of  choice  for  gangs, 
for  drug  dealers,  for  you  name  it. 

We  talked  about  weapons  prolifera- 
tion, and  we  were  really  talking  about 
nonconventional.  nuclear,  chemical, 
and  biological  weapons.  But  in  this 
case  we  are  talking  about  arming  to 
the  teeth  the  teenagers  of  the  country. 


It  is  cheaper  to  buy  one  of  those  than 
some  of  the  high-falutin  sneakers  that 
teenagers  like  today. 

So  we  have  major  problems  with  how 
they  abuse  our  good  nature  that  we 
have  given  them. 

Why  again  do  we  have  the  leverage? 

Back  at  the  time  of  Tiananmen 
Square  in  1989.  they  were  making  $6 
billion  off  of  our  trade,  almost  $9  bil- 
lion in  1990.  $12  billion  in  1991.  $18  bil- 
lion in  1992.  $24  billion  in  1993.  and  it 
will  be  into  the  $30  billions  this  year  of 
profit  they  make  off  of  our  trade.  They 
do  not  like  capitalism.  They  abhor  de- 
mocracy. But  they  love  money,  and 
they  need  hard  currency.  It  is  up  to 
nearly  40  percent  of  the  Chinese  ex- 
ports which  come  to  the  United  States. 
They  need  those  exports  to  fuel  their 
domestic  economy  growth. 

We  have  been  told  by  their  trade  peo- 
ple that  they  need  to  increase  their  ex- 
ports in  order  to  continue  to  fuel  that 
growth.  So  they  need  access  to  our 
markets  regardless  of  what  their  bully- 
ing tactics  are  and  their 
brinksmanship  has  attempted  to  put 
forth.  Why  the  fuss?  Why  have  they 
hired  many  lawyers  in  Washington, 
DC?  Almost  every  law  firm  has  some- 
thing going  with  China.  Why  have  they 
hired  so  many  public  relations  firms 
over  and  over? 

When  I  was  in  China  once,  the  For- 
eign Minister  said  to  me,  "We  consider 
MFN  your  domestic  issue.  We're  not  in- 
volved in  it."  I  said,  "Well,  that's  in- 
teresting. Then  why  pay  over  $1  mil- 
lion to  a  public  relations  firm  to  lobby 
Congress  to  defeat  the  override  of  the 
President's  veto  if  you  consider  it  such 
a  domestic  issue?" 

It  is  not  a  domestic  issue  for  them.  It 
is  just  not  the  United  States,  it  is  a  do- 
mestic issue  for  them  in  their  own 
country. 

Sure,  there  are  human  rights  viola- 
tions all  throughout  the  world.  But 
when  we  have  an  opportunity  to  make 
a  real  difference  in  a  country  about 
how  it  treats  its  people,  and  how  it  al- 
lows freedom  of  speech  and  thought 
and  religion,  et  cetera,  and  we  do  not 
use  that  leverage,  then  we  lose  the 
moral  authority  to  go  out  and  to  say  to 
people.  "You  should  correct  your 
human  rights."  because  what  we  were 
saying  if  we  walk  away  from  the  situa- 
tion is  we  want  to  promote  human 
rights,  but  we  do  not  want  to  do  it  if 
there  is  any  squawking  from  the  busi- 
ness community. 

And  we  do  not  want  to  do  it  if  the 
other  country  objects.  Well  I  mean,  we 
are  a  very  mature  democracy. 

We  say  that  promoting  human  rights 
and  democratic  principles  is  part  of  our 
foreign  policy,  and  indeed  President 
Clinton.  I  am  very  proud  to  say,  has  re- 
inforced that  message.  That  is  why  I 
am  so  very,  very  proud  of  Secretary 
Christopher.  He  went  there  to  deliver  a 
message.  He  was  strong  enough  to  take 
what  was  inevitable  from  the  Chinese, 
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and  anybody  who  has  dealt  with  them 
a  long  time  knows  that  this  is  act  one. 
bully;  act  two.  soften;  act  three,  let  us 
sit  down  and  talk.  He  had  enough  self- 
confidence  and  the  strength  of  his  com- 
mitment to  the  promotion  of  human 
rights  throughout  the  world  that  he 
was  the  person  to  do  the  job.  And  I  am 
proud  that  he  did  it. 

The  third  issue  that  I  touched  on, 
and  it  was  the  issue  of  proliferation 
and  that  the  Clinton  administration 
has  issued  sanctions  against  China  for 
the  sale  of  the  missile  technology  to 
Pakistan,  giving  them  the  capacity  to 
launch  a  nuclear  weapon.  It  seems 
ironic  that  everybody  says  oh.  we  can- 
not lift  MFN  in  China  or  even  threaten 
to,  because  they  will  not  cooperate 
with  our  policy  as  far  as  North  Korea  is 
concerned  and  their  developing  a  weap- 
on. Well  China  has  no  interest  in  a  nu- 
clear Korean  Peninsula.  They  have 
every  interest  in  it  being  non-nuclear, 
so  South  Korea  decides  now  that  it 
wants  a  weapon  if  North  Korea  does, 
and  Japan  says  well.  I  have  to  have  one 
if  they  have  one.  So  it  is  in  China's  in- 
terest to  cooperate  on  North  Korea. 

But  at  the  same  time  people  are  say- 
ing we  need  their  help  there,  they  are 
forgetting  conveniently  that  China  is 
part  of  the  problem  by  proliferating 
weapons  to  non-safeguarded  countries, 
weapons  that  are  very  serious,  and 
which  our  law  requires  sanctions,  for 
which  I  am  pleased  that  the  Clinton  ad- 
ministration did. 

Of  course,  obviously  I  could  talk  all 
night.  I  have  a  lot  to  say  about  this,  as 
do  many  of  our  other  Members,  and 
they  will  be  in  the  nights  ahead.  But  I 
through  it  was  important,  as  our  col- 
leagues did.  that  we  stand  up  and  say 
thank  you.  Mr.  Christopher,  for  having 
the  courage  of  your  convictions,  for 
being  willing  to  come  back  here  and 
take  the  attacks  of  the  new  China 
lobby  in  Washington.  DC.  including, 
may  I  say.  some  former  Secretaries  of 
State  who  made  their  reputation  and 
their  name  as  a  part  of  the  public  sec- 
tor in  this  country,  and  who  are  now 
extensively  involved  in.  business  deals 
in  China.  That  is  their  right,  and  I  re- 
spect their  opinion  that  they  hold  that 
they  disagree  about  China  MFN.  But 
for  them  to  criticize  the  Secretary  of 
State  for  standing  up  for  American  val- 
ues, while  making  big  money,  and  this 
China  thing  is  very  big  money,  now 
they  are  personally  financially  benefit- 
ing from  it,  I  think  it  is  appalling. 

I  think  they  owe  the  American  peo- 
ple an  apology,  and  I  think  also  the 
press  should  really  point  out  that  while 
so  and  so  is  speaking  as  a  former  Sec- 
retary of  State  or  a  former  National 
Security  Adviser,  he  is  also  in  theory 
doing  business  deals  as  we  speak  with 
China,  and  there  is  a  direct  conflict  of 
interest.  As  I  said,  they  have  a  right  to 
do  business,  and  they  have  a  right  to 
their  opinion.  The  public  has  a  right  to 
know  what  their  financial  gain  is  when 
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they  speak  as  a  Secretary  of  State  and 
they  are  privately  benefiting  from  the 
statements  they  are  making. 

I  will  end.  Mr.  Speaker,  and  then  we 
will  do  this  another  night  and  in  the 
morning  as  well.  In  addition  to  thank- 
ing Secretary  Christopher,  I  want  to 
quote  from  the  New  York  Times  edi- 
torial this  week  entitled  "Standing  up 
to  China.  "  It  supported  the  condi- 
tioning of  MFN  to  China,  and  it  says, 
"To  kowtow  to  Chinese  bullying  would 
be  to  repeat  the  mistakes  of  the  Bush 
administration  which  squandered 
American  influence  by  its  consistent 
refusal  to  press  human  rights  issues." 
The  Clinton  administration  needs  in- 
stead to  be  forthright  about  its  contin- 
ued determination  to  insist  on  human 
rights  progress. 
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China,  despite  its  cool  indifference, 
desperately  needs  the  over  $20  billion 
hard  currency  surplus  it  earns  from  its 
trade  with  the  United  States  to  carry 
on  with  its  ambitious  economic  devel- 
opment plans. 

The  Clinton  administration  has  a 
clear  right  under  international  law  and 
an  obligation  under  United  States  law 
to  link  China's  trade  status  to  mini- 
mum human  rights  goals.  The  adminis- 
tration has  demanded  nothing  unrea- 
sonable or  demeaning,  for  the  most 
part  asking  only  compliance  with 
international  agreements  to  which 
China  already  subscribes. 

Mr.  Speaker,  with  that,  I  yield  to  the 
gentleman  from  New  York. 

Mr.  OILMAN.  I  thank  the  gentle- 
wbman  for  yielding. 

I  want  to  thank  the  gentlewoman  for 
her  astute,  thorough,  eloquent  analysis 
of  the  problems  between  our  Nation 
and  the  People's  Republic  of  China  as 
we  consider  our  trade  relations  with 
China. 

I  think  that  what  we  are  saying  to- 
night is  not  so  much  China-bashing, 
not  so  much  as  trying  to  prevent  favor- 
able trade  relations  with  China,  but  to 
remind  the  Chinese  people  that  we 
have  important  values  that  we  live  by 
in  our  Nation,  important  values  that 
other  nations  have  joined  with  us  in 
the  Declaration  of  Human  Rights  for 
prevention  of  this  kind  of  tyranny  and 
this  kind  of  atrocities  that  are  being 
waged  in  China  today. 

All  we  are  saying  to  China  by  these 
conditions  that  we  put  in  the  prior  Ex- 
ecutive order  that  the  President  so 
clearly  spelled  out  is  abide  by  the 
international  values  that  we  all  have 
for  human  rights,  for  religion,  for  equal 
trading  rights,  to  prevent  proliferation 
of  arms,  and  we  will  be  pleased  to  work 
with  them  as  an  equal  trading  partner. 
And  I  hope  that  those  who  may  be  lis- 
tening tonight  representing  the  Peo- 
ple's Republic  of  China  will  take  that 
as  part  of  our  important  message  to 
them.  We  want  to  trade  with  China.  We 
want  to  be  an  equal   trading  partner 


with  them.  But,  please,  abide  by  these 
principles  that  we  hold  so  dearly. 

I  thank  the  gentlewoman  again  for 
arranging  this  hour  and  for  her  elo- 
quent address. 

Ms.  PELOSI.  I  thank  the  gentleman 
from  New  York  [Mr.  GiLM.\N]  for  this 
and  for  your  leadership  as  the  ranking 
Republican  on  the  Committee  on  For- 
eign Affairs.  You  bring  great  honor  to 
this  issue  by  your  attention  to  it  and 
the  information  that  you  have  provided 
to  our  colleagues. 

The  respect  with  which  you  are  held 
in  this  body  is  great,  and  it  is  because 
of  your  commitment  to  basic  values 
and  the  hard  work  that  you  do  in  addi- 
tion to  the  pronouncements  which 
many  people  are  willing  to  make,  but 
you  match  it  with  hard  work,  and  that 
is  why  I  believe  we  have  a  chance  to 
make  a  difference  on  this  issue. 

Mr.  OILMAN.  I  thank  the  gentle- 
woman for  her  kind  words. 

Ms.  PELOSI.  I  thank  your  constitu- 
ents for  allowing  you  to  do  this. 

In  closing,  I  would  just  like  to  say 
the  past  8  or  9  months,  for  the  most 
part,  those  of  us  who  have  been  advo- 
cating for  this  issue  over  the  years 
have  been  fairly  silent.  We  have  not  en- 
gaged in  any  China-bashing.  We  have 
held  our  fire,  because  we  wanted  to 
give  the  President's  policy  a  chance  to 
work,  and  I  believe  that  the  President 
has  a  good  policy,  and  I  give  him  high 
marks  for  his  implementation  of  it  in- 
cluding Secretary  Christopher. 

Make  no  mistake.  I  am  blessed  in  my 
district  with  a  30-percent  Asian-Amer- 
ican community,  many  of  whom  are 
Chinese-Americans.  We  believe  we  will 
have  a  brilliant  future  with  China,  dip- 
lomatically, politically,  economically, 
culturally.  I  know  anybody  our  age, 
when  we  were  little  people,  said  if  you 
dig  a  hole  in  the  sand  far  enough  you 
will  reach  China,  and  we  all  felt  this 
mystique  and  connection  about  this 
special  place. 

We  will  have  a  very  wonderful  rela- 
tionship with  them.  This  is  not  about 
China-bashing.  The  conditions  are  in 
the  executive  order  about  renewal. 
They  are  not  about  revocation.  And  it 
is  for  that  reason  I  believe  the  Chinese 
will  meet  the  conditions,  and  I  urge  my 
colleagues  to  support  Secretary  Chris- 
topher, and  thank  them  for  all  the  sup- 
port they  have  given  to  the  President's 
policy. 

We  will  be  back  another  evening  and 
perhaps  on  morning  business  as  well. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mrs.  Meek  of  Florida  (at  the  request 
of  Mr.  Oeph.^rdt),  for  today,  on  ac- 
count of  personal  business. 

Mrs.  Fowler  (at  the  request  of  Mr. 
Michel),  until  6:30  today,  on  account  of 
family  reasons. 

Mr.  Buyer  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  ill- 
ness. 


March  21,  1994 

Mr.  Gallo  (at  the  request  of  Mr. 
Michel),  for  today  and  the  balance  of 
the  week,  on  account  of  hip  surgery. 


March  21,  1994 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kingston)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Goss.  for  5  minutes,  today. 

Mr.  DORN.^N.  for  5  minutes,  today. 

Mr.  Burton  of  Indiana,  for  5  minutes 
each  day  on  March  22,  23,  and  24. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GoNZ.\LEZ)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Owens,  for  5  minutes,  today. 

Mr.  Richardson,  for  5  minutes, 
today. 

Mr.  Brown  of  Ohio,  for  5  minutes, 
today. 

Mr.  Gonzalez,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Boehner,  immediately  following 
the  remarks  of  Mr.  Miller  of  Florida, 
in  the  Committee  of  the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  King.ston)  and  to  include 
extraneous  material:) 

Mr.  Calvert. 

Mr.  Weldon. 

Mr.  Horn. 

Mr.  Hyde. 

Mr.  Packard. 

Mrs.  Johnson  of  Connecticut. 

Mr.  Santorum. 

Mr.  Collins  of  Georgia. 

(The  following  Members  and  to  in- 
clude extraneous  matter:) 

Ms.  Byrne  in  two  instances. 

Mr.  SCHUMER. 

Ms.  Norton. 

Mr.  Richardson  in  two  instances. 

Mr.  Manton. 

Ms.  EsHOO  in  three  instances. 

Mr.  MINGE. 

Miss  Collins  of  Michigan. 

Mr.  FROST. 

Mr.  Reed  in  three  instances, 

Mr.  Sangmeister. 

Mr.  HUTTO. 

(The  following  Members  (at  the  re- 
quest of  Ms.  PELOSI)  and  to  include  ex- 
traneous matter:) 

Mr.  CONDIT. 

Ms.  DeLauro. 

Mr.  Mfume. 


SENATE  JOINT  RESOLUTION 
REFERRED 

A  joint  resolution  of  the  Senate  of 
the  following  title  was  taken  from  the 


Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  17L  Joint  resolution  to  designate 
March  20  throuprh  March  26.  1994.  as  •Small 
Family  Farm  Week";  to  the  Committee  on 
Post  Office  and  Civil  Service. 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  joint  resolution  of 
the  Senate  of  the  following  title: 

S.J.  Res.  56.  Joint  resolution  to  desiKnale 
the  week  be^innins  .April  U.  1994.  as  'Na- 
tional Public  Safety  Telecommunications 
Week." 


ADJOURNMENT 

Ms.  PELOSI.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  45  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow,  Tues- 
day. March  22.  1994.  at  10:30  a.m. 


CONTRACTUAL  ACTIONS.  CAL- 
ENDAR YEAR  1993  TO  FACILI- 
TATE NATIONAL  DEFENSE 

The  Clerk  of  the  House  of  Represent- 
atives submits  the  following  report  for 
printing  in  the  Congressional  Record 
pursuant  to  section  4(b)  of  Public  Law 
85-804: 


Ofkick  ok  the  Skckeiakv  ok  Uekense. 

Washington.  DC.  March  15.  1994. 
Hon.  Thomas  S.  Foley. 

Speaker  of  the  House  of  Representatives.  Wash- 
ington. DC. 

Dear  Mr.  Speaker:  In  compliance  with 
Section  4(a)  of  Public  Law  85-804.  enclosed  is 
the  calendar  year  (CY)  1993  report  entitled 
Extraordinary  Contractual  Actions  to  Facili- 
tate the  National  Defense. 

Section  A.  Department  of  Defense  Sum- 
mary, indicates  that  54  contractual  actions 
were  approved  and  that  4  were  disapproved. 
Those  approved  include  actions  for  which  the 
Government's  liability  is  contingent  and  can 
not  be  estimated. 

Section  B.  Department  Summary,  presents 
those  actions  which  were  submitted  by  af- 
fected Military  Departments  Agencies  with 
an  estimated  or  potential  cost  of  $50,000  or 
more.  A  list  of  contingent  liability  claims  is 
also  included  where  applicable.  The  Defense 
Logistics  Agency.  Ballistic  Missile  Defense 
Organization.  Defense  Information  Systems 
.Agency.  Defense  Mapping  Agency,  and  the 
Defense  Nuclear  Agency  reported  no  actions, 
while  the  Departments  of  the  Army,  Navy, 
and  Air  Force,  provided  data  regarding  ac- 
tions that  were  either  approved  or  denied. 
Sincerely. 

DO.  COOKE. 

Director. 
Enclosure:  As  slated. 

DEPARTMENT  OF  DEFE.NSE 
EXTRAORDINARY      CONTRACTUAL       AC- 
TIONS TO  FACILITATE  THE  N.\T10NAL 
DEFENSE    (Public    Law   85  804)    Calendar 
Year  1993 

FOREWORD 

On  October  7.  1992.  the  Deputy  Secretary  of 
Defense  (DEPSECDEF)  determined  that  the 
national  defense  will  be  facilitated  by  the 
elimination  of  the  requirement  in  existing 
Department  of  Defense  (DoDi  contracts  for 
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the  reporting  and  recoupment  of  non- 
recurring costs  in  connection  with  the  sales 
of  military  equipment.  In  accordance  with 
that  decision  and  pursuant  to  the  authority 
of  Public  Law  85-804.  the  DEPSECDEF  di- 
rected that  DoD  contracts  heretofore  entered 
into  be  amended  or  modified  to  remove  these 
requirements  with  respect  to  sales  on  or 
after  October  7.  1992.  except  as  expressly  re- 
quired by  statute. 

In  accordance  with  the  DEPSECDEF's  de- 
cision, on  October  9.  1992.  the  Under  Sec- 
retary of  Defense  for  Acquisition  directed 
the  A.ssistant  Secretaries  of  the  Army.  Navy, 
and  Air  Force,  and  the  Directors  of  the  De- 
fense Agencies,  to  modif.v  or  amend  con- 
tracts that  contain  a  clause  that  requires 
the  reporting  or  recoupment  of  nonrecurring 
costs  in  connection  with  sales  of  defense  ar- 
ticles or  technology,  through  the  addition  of 
the  following  clause: 

The  requirement  of  a  clause  in  this  con- 
tract for  the  contractor  to  report  and  to  pay 
a  nonrecurring  cost  recoupment  charge  in 
connection  with  a  sale  of  defense  articles  or 
technology  is  deleted  with  respect  to  sales  or 
binding  agreements  to  sell  that  are  executed 
on  or  after  October  7,  1992,  except  for  those 
sales  for  which  an  Act  of  Congress  (see  sec- 
tion 21(e)  of  the  Arms  Export  Control  Act) 
requires  the  recoupment  of  nonrecurring 
costs. 

This  report  reflects  no  costs  with  respect 
to  the  reporting  or  recoupment  of  non- 
recurring costs  in  connection  with  sales  of 
defense  articles  or  technology,  as  none  have 
been  identified  for  calendar  year  1993. 

CONTRACTUAL  ACTIONS  TAKEN  PURSU- 
ANT TO  PUBLIC  LAW  85-«04  TO  FACILI- 
TATE THE  NATIONAL  DEFENSE,  CAL- 
ENDAR YEAR  1993 

Section  A^Department  of  Defense 
Summary 


SUMMARY  REPORT  OF  CONTRACTUAL  ACTIONS  TAKEN  PURSUANT  TO  PUBLIC  LAW  85-804  TO  FACILITATE  THE  NATIONAL  DEFENSE-JANUARY-OECEMBER  1993 


Actions  aoD'OveO 


Actions  ttniei 


Department  and  type  ol  action 


Numl)er     Amount  feguested      Amount  appiovtd      Numbei  Amount 


Decartment  ot  Defense,  total 

Amendments  without  consideration 
Implied  contract  ol    tait  consideration 
Award  new  contract 
Contingent  liabilities 

Army,  total 

Amendments  wittiout  consideration 
Implied  contract  ol    lair  consideration 

Navy,  total 

Amendments  without  consideratKHi 
ConiingenI  liabilities 

Air  force,  total 

Award  new  contract  — - 

Contingent  liabilities  

Delense  Logistics  Agency,  total  • — 

Ballistic  Missile  Delense  Organization,  total 

Defense  Information  Sirelems  Agency,  total  . 

Delense  Mapping  Agency,  total 

Delense  Nuclear  Agency  total  

'Intes  Construction  Company  ACAB  No   I235A  Supplemental  Decision  Released  amounts  previously  approved  but  withheld  from  contractor  (under  ACAB  No   123S.  10  Apr  92)  until  contract  was  complete  Contract  was  completed  in 
1993  ($2  500,000  was  reported  last  year  and  will  not  be  reported  again  to  avoid  duplication  ) 
'Mela  Associates  Inc    requested  eitiaordinary  contractual  reliel  under  Public  law  85-804  The  request  (or  reliel  was  approved  tor  $783,716 
nhiokoi  Corporation  requested  eitraordmary  contractual  relief  m  the  amount  ol  $833,860  75,  plus  interest,  under  Public  Law  85-804  The  retjuest  (or  relief  was  denied 
•Denials  involved  Indent  Marine  Corporation  ($1,062,347  00)  and  RDiD  Corporation  ($3000,000  00) 

^Subcontractor  requested  payment  directly  from  the  Government  for  vrorli  performed  for  the  prime  contractor  and  lor  which  the  prime  contractor  did  not  pay, 
'Two  additional  mdemmlications  were  approved,  however,  the  Air  Force  has  deemed  them  to  be   CLASSIFIED,"  not  subiect  to  this  report  s  purview 


S4 

25,783,716  00 

25,783,716  00              i 

5  076.107  75 

2 
1 

0 
51 

25,000  OOO  00 

783.716  00 

000 

000 

25.000,00000 

783,716  00              ( 
000 
000              ( 

4896.20775 

ODO 

179.90000 

)                    000 

2 

783  716  00 

783716  00 

833  860  75 

'1 

78371600 

J 
783,71600 

833.860  75 
]                    000 

49 

25,000  000  00 

25  000  000  00 

1052  347  00 

1 
48 

25,000,00000 
000 

25  OOOOOO  00 
0  00 

'       '4.062,347  00 
1                    000 

3 

0  00 

0  00 

179  900  00 

0 
^  3 

0  00 

coo 

0  00 
0  00 

M79,9O0  00 
3                    000 

0  00 
0  00 
000 
0,00 
000 


0  00 

0 

0  00 

0 

000 

0 

000 

0 

000 

0 

0  00 
0  00 
000 
000 
000 


Section  B— Department  Summary 
Contractor:  Intes  Construction  Company. 
Type  of  action:  Amendment  Without  Con- 
sideration. 

Actual  or  estimated  potential  cost:  Supple- 
mental   Decision    (Released    amounts    pre- 


viously approved  but  withheld  from  contrac- 
tor (under  ACAB  No.  1235,  April  10,  1992) 
until  contract  was  complete.  Contract  was 
completed  in  1993.  (J2.500.000  was  reported 
last  year  and  will  not  be  reported  again  to 
avoid  duplication). 


Service  and  activity:  United  States  (U.S.) 
Army  Corps  of  Engineers. 

Description  of  product  or  service:  Con- 
struction of  a  composite  medical  facility  at 
Incirlik.  Turkey. 
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BacKground:  In  ACAB  No.  1235.  dated  10 
April  1992,  the  Board  granted  relief  to  Intes 
Construction  Company  by  extending  the  pe- 
riod of  performance  to  December  31,  1992.  and 
increasing  the  contract  price  by  $2.5  million, 
payable  only  when  the  contract  was  satisfac- 
torily completed.  Intes  requests  that  the 
Board  modify  its  decision  to  permit  early  re- 
lease of  part  of  the  S2.5  million.  The  Corps  of 
Engineers  recommends  approval. 

The  U.S.  Army  Corps  of  Engineers  reports 
that  Intes  was  able  to  negotiate  deferment  of 
actions  by  its  creditors  based  upon  the  ex- 
pectation of  receiving  payment  in  December 
1992.  Subsequent  to  the  Board's  decision  and 
Intes'  arrangements  with  its  creditors,  the 
completion  date  was  extended  as  a  result  of 
change  orders  issued  by  the  U.S.  Army  Corps 
of  Engineers.  Performance  was  issued  by  the 
U.S.  Army  Corps  of  Engineers.  Performance 
was  further  delayed  by  Intes  due  to  its  in- 
ability to  obtain  adequate  financing.  Cur- 
rently Intes  finds  itself  facing  the  same 
plight  that  brought  It  to  the  Board  with  its 
original  request. 

Justification;  The  U.S.  Army  Corps  of  En- 
gineers recommends  that  the  Board  author- 
ize immediate  release  of  $1  million,  an  addi- 
tional $100,000  for  each  additional  one  per- 
cent of  progress,  and  the  remainder  upon 
completion.  Although  Intes  requested  that 
payments  be  made  at  the  rale  of  $250,000  in- 
stead of  $100,000.  and  linked  to  time  as  op- 
posed to  progress,  it  now  agrees  that  the  re- 
structuring proposed  by  the  U.S.  Army  Corps 
of  Engineers  will  be  sufficient  to  enable  it  to 
complete  the  project.  The  U.S.  Army  Corps 
of  Engineers  maintains  that  these  measures 
are  adequate  to  address  the  concern  ex- 
pressed by  the  Board  in  the  original  decision. 
The  U.S.  Army  Corps  of  Engineers  notes  that 
the  job  is  92  percent  complete,  that  less  than 
$1.5  million  worth  of  work  remains,  and  that 
$700,000  retainage  will  provide  ample  incen- 
tive for  Intes  to  finish  the  work. 

Decision:  The  Board  agrees  with  the  U.S. 
Army  Corps  of  Engineers,  and  therefore,  au- 
thorizes the  immediate  release  of  $1  million, 
additional  payments  of  $100,000  for  each  addi- 
tional one  percent  of  completion,  and  pay- 
ment of  the  remaining  $700,000  upon  comple- 
tion of  performance. 

This  action  will  facilitate  the  national  de- 
fense. 

Contractor:  Thiokol  Corporation. 

Type  of  action:  Amendment  Without  Con- 
sideration. 

Actual  or  estimated  potential  cost: 
$833,860.75. 

Service  and  activity:  U.S.  Army  Arma- 
ment. Munitions  and  Chemical  Command 
(AMCCOM). 

Description  of  product  or  service:  Settling 
a  suit  filed  by  the  family  of  a  Thiokol  em- 
ployee who  died  several  days  after  being  seri- 
ously burned  in  a  fire  at  the  Longhorn  Army 
Ammunition  Plant. 

Background;  Thiokol  Corporation  submit- 
ted an  application  for  relief  under  Public 
Law  85-804  through  the  U.S.  Army  Arma- 
ment. Munitions  and  Chemical  Command 
(AMCCOM).  seeking  an  amendment  without 
consideration  to  contract  DAAA09-90-C-0990 
in  the  amount  of  $833,860.75,  plus  interest. 
The  request  represents  the  cost  of  settling  a 
suit  filed  by  the  family  of  a  Thiokol  em- 
ployee who  died  several  days  after  being  seri- 
ously burned  in  a  fire  at  the  Longhorn  Army 
Ammunition  Plant.  AMCCOM  forwarded  the 
request  to  the  Board  with  a  recommendation 
that  relief  be  granted. 

After  consideration  of  Thiokol's  written 
submissions,  its  testimony  before  the  Board, 
and  the  recommendation  of  AMCCOM.   the 


Board  has  determined  that  relief  is  not  ap- 
propriate for  the  reasons  set  forth  below. 

Statement  of  facts:  Thiokol  has  operated 
and  managed  the  Longhorn  Army  Ammuni- 
tion Plant  for  many  years  under  a  .series  of 
cost-reimbursable  operating  contracts. 
These  contracts  included  indemnification 
provisions  covering  unusually  hazardous 
risks  such  as  detonation  or  combustion  of 
explosives  and  incendiary  materials.  The 
contract  under  which  Thiokol  seeks  relief, 
however,  was  a  separately  negotiated,  firm- 
fixed-price  contract  for  the  production  of 
flares.  It  did  not  include  an  indemnification 
provision.  (Hereinafter,  this  contract  is 
called  the  Flare  Contract  to  distinguish  it 
from  the  Operating  Contract.) 

The  Flare  Contract  was  negotiated  during 
the  Spring  and  Summer  of  1990.  On  several 
occasions  during  the  course  of  negotiations. 
Thiokol  was  advised  of  the  separate  nature 
of  the  contract.  Insurance  was  an  item  of 
discussion  four  times.  Specifically,  the  con- 
tract specialist  advised  Thiokol  that  the 
Flare  Contract  was  not  a  'standard  govern- 
ment owned,  contractor  operated  (GOCO) 
contract,"  and  that  Thiokol  would  need  to 
get  its  own  insurance.  Thiokol  ultimately  re- 
sponded with  a  letter  stating  that  its  liabil- 
ity needs  were  met  by  Worker's  Compensa- 
tion Insurance.  The  contract  was  awarded  on 
November  30.  1990.  without  an  indemnifica- 
tion provision. 

During  the  same  time  frame,  the  Army  and 
the  operators  of  18  Army  ammunition  plants 
were  engaged  in  the  final  stages  of  defining 
the  risks  to  be  indemnified  under  a  consoli- 
dated indemnification  authorization  for  op- 
erating contracts  pursuant  to  the  Sec- 
retary's authority  under  Public  Law  85-804. 
The  process  concluded  with  a  memorandum 
of  decision,  dated  November  14.  1990.  that  au- 
thorized inclusion  of  indemnification  provi- 
sions in  the  operating  contracts  for  18  speci- 
fied ammunition  plants.  The  new  indem- 
nification provision  was  added  to  Thiokol's 
Operating  Contract  on  December  20.  1990. 

The  fire  occurred  on  September  27,  1991, 
when  excess  hexane  was  dumped  into  a 
trough  that  flowed  to  a  collection  pan.  After 
the  fire,  a  grounding  strap  was  found  next  to 
the  collection  pan.  Apparently,  it  had  not 
been  connected  while  the  hexane  was  being 
dumped.  Thus,  investigators  determined  the 
most  probable  cause  of  the  fire  to  be  an  elec- 
trostatic discharge  that  ignited  hexane  va- 
pors. 

Two  Thiokol  employees  were  seriously 
burned  and  hospitalized.  One  of  them  died 
several  days  later  as  a  result  of  a  heart  at- 
tack. The  family  of  the  decedent  filed  suit  on 
January  24.  1992.  under  the  following  provi- 
sion of  the  Texas  Worker's  Compensation 
Act: 

This  section  does  not  prohibit  the  recovery 
of  exemplary  damages  by  the  surviving 
spouse  of  heirs  of  the  body  of  a  deceased  em- 
ployee whose  death  was  caused  by  an  inten- 
tional act  or  omission  of  the  employer  or  by 
the  employer's  gross  negligence  .  .  .  [Article 
8308-4.01(b).  Texas  Revised  Civil  Statutes] 

Shortly  thereafter.  Thiokol  sent  AMCCOM 
a  letter  requesting  authority  to  retain  out- 
side counsel.  The  letter  cited  provisions  of 
the  Operating  Contract.  In  conversations  be- 
tween AMCCOM  counsel  and  Thiokol  coun- 
sel, Thiokol  was  again  advised  that  the  in- 
demnification provision  of  the  Operating 
Contract  did  not  extend  to  work  under  the 
Flare  Contract,  and  that  the  Flare  Contract 
did  not  include  an  indemnification  provision. 
Thiokol  then  unilaterally  stopped  work  and 
commenced  negotiations  to  add  an  indem- 
nification provision  to  the  contract.  In  May 


1992.    the   Secretary   authorized   prospective 
indemnification. 

Justification:  Thiokol  states  that  it  per- 
formed the  Flare  Contract  under  the  assump- 
tion that  it  was  covered  by  the  indemnifica- 
tion provision  in  the  Operating  Contract. 
This  assumption  was  based  upon  the  histori- 
cal indemnification  of  operating  contracts 
and  the  Secretary's  execution,  at  about  the 
time  of  the  Flare  Contract  award,  of  the  con- 
solidated authorization  for  Operating  Con- 
tract indemnification.  Thiokol  cites  FAR 
Section  .50.302-2,  Correcting  Mistakes,  as  au- 
thority for  relief. 

It  a.sserts  that  the  mistake  was.  or  should 
have  been,  apparent  to  the  contracting  offi- 
cer based  upon  historical  dealings  with  the 
company. 

Decision:  The  Secretary's  November  14. 
1990.  memorandum  authorizes  AMCCOM  to 
include  an  indemnification  provision  in  oper- 
ating contracts.  It  further  authorizes  con- 
tracting officers  to  extend  coverage  to  sub- 
contracts under  operating  contracts  and  to 
third  party  contracts  when  the  ultimate  pur- 
chaser of  the  items  is  an  agency  of  the  Unit- 
ed States. 

The  memorandum  did  not  address  indem- 
nification under  other  contracts  between 
Thiokol  and  AMCCOM  (such  as  the  flare  con- 
tract). Thus,  it  did  not  provide  authority  to 
include  an  indemnification  provision  in  the 
flare  contract. 

We  find  no  reasonable  basis  for  Thiokol  to 
have  been  misled  by  the  memorandum.  It 
clearly  did  not  establish  umbrella  coverage 
for  all  hazardous  activities  undertaken  by 
the  Longhorn  Division.  It  merely  authorizes 
the  extension  of  indemnification  under  speci- 
fied circumstances.  While  it  is  conceivable 
that  Thiokol  may  have  been  confused  about 
whether  its  contract  was  a  third  party  con- 
tract, it  is  unmistakably  clear  that  the 
memorandum  does  not  provide  for  self-oper- 
ating extensions  of  coverage.  Some  action  is 
required  by  the  parties  to  implement  the  au- 
thority. It  was  incumbent  upon  Thiokol  to 
initiate  that  action. 

We  also  find  no  reasonable  basis  for 
Thiokol's  assumption  that  it  was  covered  by 
the  Operating  Contract  indemnification  pro- 
vision. To  the  contrary  we  find  ample  reason 
to  believe  that  Thiokol  knew  or  should  have 
known,  that  it  was  not  covered  by  the  Oper- 
ating Contract.  AMCCOM  specifically  ad- 
vised Thiokol  that  it  would  require  insur- 
ance because  the  Government  would  not  be 
responsible  for  any  risk  of  injuries  sustained 
in  contract  performance.  Thiokol  responded 
with  an  assertion  that  it  was  covered  by  the 
Operating  Contract  as  was  further  advised 
that  it  interpretation  was  accurate  for 
equipment  but  not  with  regard  to  accidents 
resulting  in  injuries  to  employees.  Although 
AMCCOM  did  not  explicitly  discuss  the  ab- 
sence of  an  indemnification  provision  in  the 
Flare  Contract,  we  believe  its  actions  were 
more  than  sufficient  to  put  Thiokol  on  no- 
tice that  employee  injuries  were  not  covered 
by  either  the  Flare  Contract  or  the  Operat- 
ing Contract. 

There  may  be  circumstances  under  which 
the  Board  would  grant  relief  for  liabilities 
related  to  an  unindemnified  contract,  how- 
ever, they  are  not  presented  by  this  request. 
Notwithstanding  the  importance  of  indem- 
nification in  munitions  production,  the 
Board  must  insist  that  the  parties  bear  some 
minimum  responsibilities  in  an  arm's  length 
bargain.  To  do  otherwi.se  would  encourage 
laxity  in  important  matters  such  as  this.  It 
is  the  Board's  view  that  Thiokol  bears  the 
responsibility  for  assessing  the  risks  associ- 
ated with  a  contract  and  for  requesting  In- 
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demnification.  if  appropriate.  Given  the  dis- 
cussions concerning  insurance,  the  sophis- 
tication of  the  applicant,  and  the  unambig- 
uous terms  of  the  indemnification  authoriza- 
tion, it  is  the  unanimous  view  of  the  Board 
that  relief  is  neither  justified  nor  appro- 
priate. 

Contractor;  MELA  Associates,  Incor- 
porated, 

Type  of  action;  Implied  Contract  of  "Fair 
Consideration". 

Actual  or  estimated  potential  cost; 
$783,716. 

Service  and  activity;  U.S.  Army  Informa- 
tion Systems  Selection  and  Acquisition 
Agency  (ISSAA). 


of    uncompensated    costs    relating    to    the 
project. 

Justification:  In  ACAB  decision  Nos.  1236 
and  1237.  Public  Law  85-804  Applications  of 
LDH  Instandsetzungswerke  and  REM  Ryder 
System-EWK  GmbH,  dated  January  17,  1991. 
the  Board  determined  that  its  authority  to 
grant  relief  does  not  turn  on  the  existence  of 
an  express,  written  contract.  In  that  decision 
the  Board  authorized  amendment  of  the  im- 
plied contract  of  "fair  consideration"  cre- 
ated when  an  offeror  submits  a  proposal  in 
response  to  a  government  solicitation.  The 
instant  application  differs  from  the  LDH  de- 
cision in  that  the  contract  resulting  from 
the  ITP  solicitation  would  have  been  with  a 


Description  of  product  or  service:  Proposal   , party  (the  SBA)  other  than  the  applicant.  We 


preparation    and    other    work    directed    by 
ISSAA. 

Background:  MELA  Associates.  Incor- 
porated submitted  an  application  for  relief 
under  Public  law  85-^4  through  the  U.S. 
Army  Information  Systems  Selection  and 
Acquisition  Agency  (ISSAA)  for  costs  in- 
curred in  proposal  preparation  and  other 
work  directed  by  ISSAA  in  anticipation  of  a 
contract  award.  For  the  reasons  set  forth 
below,  it  is  the  unanimous  view  of  the  Board 
that  relief  should  be  granted  in  the  amount 
of  $783,716. 

Statement  of  facts:  Section  8(a)  of  the 
Small  Business  Act  established  a  program 
that  authorizes  the  Small  Business  Adminis- 
tration (SBA)  to  enter  into  contracts  with 
other  agencies  and  to  subcontract  the  work 
to  eligible  businesses.  Under  this  program 
the  SBA  may  request  a  specific  requirement 
from  an  agency  for  subcontracting  to  a  par- 
ticular firm.  In  October  1991.  the  SBA  re- 
quested the  Installation  Transition  Process- 
ing (ITP)  project  for  MELA  (a  small,  dis- 
advantaged, woman-owned  business).  ISSAA 
agreed  and  commenced  negotiations  with 
MELA  in  December  1991. 

The  ITP  project  was  intended  to  provide 
computer  hardware  and  software  in  support 
of  Army  installations  throughout  the  United 
States  to  process  five  sustaining  base  auto- 
mation systems  including  (1)  Installation 
Support  Modules.  (2)  Standard  Army  Retail 
Supply  Support  Installation.  (3)  Standard 
Army  Maintenance  SystemTable  of  Dis- 
tribution and  Allowances.  (4)  Standard  In- 
stallation Division  Personnel  System-3.  and 
(5)  Army  Food  Management  Information 
Systems. 

Because  the  Army  was  under  tight  time 
constraints  to  begin  fielding  systems  under 
the  ITP  project.  ISSAA  directed  MELA  to 
begin  performing  a  substantial  amount  of 
work  related  to  the  requirement  in  addition 
to  submitting  a  proposal.  This  work  included 
analyzing  the  Army's  requirements,  evaluat- 
ing and  testing  alternative  system  designs, 
and  configuring  components  to  .satisfy  com- 
patibility requirements  to  meet  the  IfP  spe- 
cialized information  processing  needs.  Al- 
though no  written  agreement  was  executed. 
ISSAA  expected  to  compensate  MELA  for 
these  pre-contract  costs  after  the  contract 
was  awarded.  ISSAA's  confidence  in  this  ar- 
rangement was  based  upon  the  virtual  cer- 
tainty of  a  contract  award  after  acceptance 
of  a  project  by  the  SBA. 

As  it  happens  sometimes  with  virtual  cer- 
tainties, this  one  did  not  mature.  In  response 
to  protests,  the  details  of  which  are  not  rel- 
evant to  this  decision,  the  SBA  determined 
that  MELA  did  not  satisfy  the  "regular  deal- 
er "  requirements  of  the  Walsh-Healy  Act. 
Since  MELA  was  no  longer  eligible  for  the 
award.  ISSAA  withdrew  the  ITP  project  from 
the  8(a)  program  on  May  28,  1992,  leaving 
MELA  with  dashed  expectations  and  a  host 


believe,  however,  that  there  is  little  question 
that  the  parties  to  the  implied  contract  of 
•fair  consideration"  are  MELA  and  ISSAA. 
ISSAA  requested  the  proposal  and  MELA 
furnished  it.  Thus,  there  is  at  least  one  con- 
tract available  for  adjustment  by  the  Board. 

Beyond  the  implied  contract  of  "fair  con- 
sideration," it  is  also  likely  that  an  implied 
(if  not  express)  contract  was  created  when 
ISSAA  directed  MELA  to  begin  performance 
of  the  requirement  with  the  expectation  that 
MELA  would  be  compensated  after  contract 
award.  The  likelihood  of  the  latter  contract 
raises  an  issue  concerning  the  availability  of 
other  adequate  relief  authority  within  the 
Army  (FAR  Section  50.102(ai).  Arguably. 
ISSAA  could  reduce  to  writing  the  action  it 
has  already  taken. 

We  find  that  such  relief,  even  if  available, 
would  be  inadequate.  ISSAA  has  noted  that 
the  line  between  proposal  costs  and  the  work 
it  directed  is  not  clear.  Significant  delay 
would  be  entailed  in  differentiating  these 
costs.  Because  MELA  is  a  small,  disadvan- 
taged business  that  has  already  borne  many 
of  these  costs  for  over  a  year,  we  believe  that 
additional  delay  would  be  inappropriate. 

Decision;  The  Board  finds  that  granting  re- 
lief would  facilitate  the  national  defense.' 
With  regard  to  the  work  directed  by  ISSAA. 
the  Army's  interest  in  fairness  demands  im- 
mediate compensation.  We  also  find  that 
granting  proposals  costs  are  appropriate  con- 
sidering the  unique  circumstances  of  this  aj)- 
plication.  i.e..  that  segregation  of  these  costs 
would  result  in  unacceptable  delay,  that 
MELA  bears  no  responsibility  for  the  turn  of 
events  that  resulted  in  the  withdrawal  of  the 
requirement,  and  that  MELA  is  a  small,  dis- 
advantaged business.  Therefore,  subject  to 
the  availability  of  funds  to  be  obtained  by 
ISSAA.  and  to  the  release  by  MELA  of  all 
claims  against  the  Army  arising  out  of.  or 
related  to,  the  ITP  project,  ISSAA  is  author- 
ized and  directed  to  formalize  the  implied 
contracts  in  a  consolidated  document  and 
make  payment  in  accordance  with  this  deci- 
sion. 

The  Board  finds  that  granting  relief  would 
facilitate  the  national  defense. 

Contingent  liabilities;  None. 

Contractor  number:  None. 

DEPART.MENT  OF  THE  NAVY 

Contractor:  Trident  Marine  Corporation. 

Type  of  action:  Amendment  Without  Con- 
sideration. 

Actual  potential  cost;  $1,062,347.00. 

Service  and  activity:  The  Department  of 
the  Navy. 

Description  of  product  or  service:  Cleaning, 
abrasive  blasting,  and  corrosion  control  serv- 
ices on  Navy  ships. 

Background:  The  original  request  was  sub- 
mitted on  May  3,  1991.  The  Contracting  Offi- 
cer requested  additional  information  from 
the  contractor  on  June  21.  1991.  In  addition, 
the  Contracting  Officer  requested  a  Defense 
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Contract  Audit  Service  (DCAA)  audit  on  May 
21.  1992.  Following  receipt  of  additional  in- 
formation from  the  contractor  and  from 
DCAA.  the  Contracting  Officer  has  forwarded 
the  claim  with  a  recommendation  for  denial. 

The  contractor.  Trident  Marine  Corpora- 
tion (Trident).  2305  56th  Street.  Hampton. 
Virginia,  23661,  submitted  the  subject  claim 
for  $1,062,347  under  contract  N00189-89-D- 
0175.  This  is  a  fixed  price,  requirements-type 
contract  for  cleaning,  abrasive  blasting,  and 
corrosion  control  services  on  Navy  ships.  By 
awarding  a  requirements  contract,  the  Navy 
agreed  that  all  requirements  for  this  type  of 
services  would  be  fulfilled  through  this  con- 
tract with  Trident.  The  original  contract  in- 
cluded a  base  year  and  two  one-year  options 
for  a  total  estimated  value  of  $4,549,420.  The 
contract  was  awarded  on  February  7.  1989. 
and  expired  on  February  7.  1991.  after  the 
Government  chose  not  to  exercise  the  second 
option.  Trident  states  that  the  shortage  of 
delivery  orders  under  the  contract  has 
caused  substantial  losses  and  has  threatened 
the  firm's  viability. 

The  information  in  paragraph  one  provides 
sufficient  basis  for  a  final  decision.  Trident 
provided  a  Certified  Public  Accountant's 
(CPA)  report  to  substantiate  its  position. 
DCAA  performed  an  independent  audit  and 
compared  its  findings  with  those  of  the  CPA. 

Contracting  personnel  at  Naval  Supply 
Center  (NSC).  Norfolk.  Virginia,  indicate 
that  Trident  is  not  essential  to  the  Navy's 
operations.  The  services  performed  under 
this  contract  are  not  highly  technical  in  na- 
ture and  could  be  performed  by  a  number  of 
other  contractors.  NSC  awarded  this  con- 
tract based  on  full  and  open  competition. 

Justification:  Trident  bases  their  claim  on 
five  major  factors.  First.  Trident  claims  that 
the  Government  caused  them  to  incur  excess 
labor  costs  to  support  the  contract.  Second, 
they  claim  that  the  contract  required  them 
to  incur  costs  for  a  larger  facility.  Third, 
they  claim  that  in  order  to  perform,  they 
had  to  lease  additional  equipment  which  re- 
mained idle.  Fourth,  they  claim  that  they 
are  entitled  to  lost  profits.  Finally,  they 
claim  that  the  Government  delayed  and  dis- 
rupted performance  of  the  contract. 

Trident  is  requesting  money  to  compensate 
them  for  each  of  the  costs  detailed  in  the 
above  paragraph.  However,  the  DCAA  audit 
shows  that  Trident  has  no  basis  for  the 
amounts  it  is  requesting.  The  analysis  below 
shows  that  the  Government  did  not  cause  a 
loss  in  any  of  the  claimed  five  areas. 

Trident's  claim  regarding  labor  costs  is 
based  on  three  components:  certification 
time  for  flame  spray  operators,  salaries  for 
quality  assurance  and  program  management 
personnel,  and  wages  for  idle  workers  kept 
on  hand  to  staff  the  contract.  As  shown 
below,  the  facts  do  not  support  any  of  these 
components. 

a.  Although  Trident  personnel  indicate 
that  they  had  to  train  and  certify  14  flame 
spray  operators,  their  original  proposal  indi- 
cated they  would  only  be  using  three  opera- 
tors, and  that  they  already  employed  two  of 
the  three.  Moreover.  Trident  has  no  time 
sheets  or  other  labor  records  to  support  the 
number  of  hours  claimed.  Trident  manage- 
ment personnel  indicated  that  they  have 
never  used  time  sheets.  However,  they  did 
submit  time  sheets  to  support  their  claim  of 
Government  delay. 

b.  Trident  requests  reimbursement  for  the 
salaries  of  two  individuals — a  quality  assur- 
ance manager  and  a  program  manager.  Tri- 
dent cannot  identify  the  individuals  whose 
salaries  it  is  requesting,  nor  does  Trident 
have  payroll  records  for  these  individuals. 
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c.  Tridenl  claims  they  employed  eight 
workers  full  time  for  the  entire  two-year 
tenure  of  the  contract.  They  request  that  the 
Government  reimburse  them  completely  for 
the  cost  of  these  workers.  However.  Trident 
has  no  time  sheets  or  other  labor  records  to 
support  the  cost  of  the  workers.  The  fact  is. 
Trident  did  receive  orders  under  this  con- 
tract, hence  the  workers  could  not  have  been 
idle.  In  addition,  it  is  possible  that  Trident 
used  these  workers  for  other  contracts. 

With  labor  records  documenting-  that  these 
individuals  were  actually  employed  or  that 
they  were  idle,  the  claim  is  unsubstantiated. 

Trident  requests  money  to  cover  the  ex- 
pense they  incurred  to  lease  a  larger  facility. 
However.  Trident  indicated  in  its  original 
proposal  in  response  to  the  solicitation  that 
the  e.xisting  facility  would  be  adequate  for 
performance  of  the  contract.  There  is  no  evi- 
dence that  the  Government  required  them  to 
move  to  a  larger  facility. 

Trident  requests  reimbursement  for  a 
name  spray  system  and  blast  room  that  it 
leased  for  performance  of  the  contract.  As  a 
result  of  a  preaward  survey  and  a  Certificate 
of  Competency  investigation.  Trident  had  to 
guarantee  that  it  would  acquire  the  needed 
equipment.  Trident  had  a  duty  to  .show  that 
it  was  a  responsible  offeror.  Without  the 
extra  equipment,  they  would  not  have  been 
responsible  (they  could  not  have  performed 
successfully).  Whether  or  not  they  included 
the  cost  for  the  equipment  in  their  proposal, 
they  must  bear  the  cost  for  the  equipment. 

Trident  included  in  its  request  an  amount 
equal  to  ten  percent  of  the  estimated  con- 
tract value  to  account  for  lost  profits.  How- 
ever, the  contractor  received  orders  under 
the  contract,  which  included  profit  in  each 
line  item.  Trident  is  really  asking  for  the 
profits  it  thought  it  would  receive.  F'AR  Sec- 
tion 50.302-l(b)  indicates  that  the  Govern- 
ment is  not  to  adjust  the  contract  price  to 
account  for  a  decrease  in  anticipated  profits. 
Also,  the  estimated  contract  price  already 
includes  profit,  so  Trident  would  be  collect- 
ing double  profit. 

Trident  indicates  that  the  Government  de- 
layed and  disrupted  work  on  three  occasions. 
However,  when  DCAA  questioned  the  valid- 
ity of  the  claim  and  time  sheets  used  to  sup- 
port it.  Trident  withdiew  the  portion  of  its 
claim  related  to  allegations  of  delay  and  dis- 
ruption. 

Decision:  a.  Essentiality.  FAR  Section 
50.302-l(a)  states  that  the  contract  may  be 
amended  when  the  contractor's  "continued 
operation  as  a  source  of  supply  is  found  to  be 
essential  to  the  national  defense."'  NSC  Nor- 
folk contracting  personnel  indicate  that  Tri- 
dent is  not  an  essential  source  of  supply.  On 
the  contrary,  there  are  a  number  of  sources 
for  these  services.  Consequently,  it  was 
found  that  Trident  is  not  essential  to  the  na- 
tional defense. 

b.  Government  action.  FAR  Section  50.302- 
J(b)  states  that  "when  a  contractor  suffers  a 
loss  (not  merely  a  decrease  in  anticipated 
profits)  under  a  defense  contract  because  of 
Government  action  .  .  .  fairness  may  make 
some  adjustment  appropriate."  First.  Tri- 
dent cannot  show  that  it  suffered  a  loss,  be- 
cause it  has  inadequate  financial  records. 
Second  the  alleged  losses  are  not  Govern- 
ment-caused, since  these  were  financial  risks 
of  which  the  contractor  was  or  should  have 
been  aware.  Third.  Trident  has  withdrawn 
the  only  direct  claim  of  Government  delay 
and  disruption.  Finally.  Trident  is  attempt- 
ing to  recover  anticipated  profits,  which  is 
unacceptable.  There  is  no  evidence  that  a 
loss  took  place,  or  that  Government  action 
caused  such  a  loss.  It  was.  therefore,  deter- 


mined that  the  contractor  did  not  suffer  a 
loss  because  of  Government  action. 

c.  Conclusion.  Since  the  contractor  is  not 
essential  to  the  national  defense,  and  since 
the  Government  did  not  cause  the  contractor 
to  suffer  a  loss,  the  contractor  is  not  entitled 
to  an  amendment  without  consideration 
under  FAR  Section  50.302-1. 

Contractor:  RD&D  Corporation. 

Types  of  action:  Amendment  Without  Con- 
sideration. 

Actual  or  estimated  potential  cost: 
$3,000,000.00. 

Service  and  Activity: 

Naval  Regional  Contracting  Center.  Wash- 
ington. 

Description  of  product  or  services:  To  build 
four  extra-heavy  duty  lathes. 

Backgound:  The  subject  action  is  a  request 
for  Amendment  Without  Consideration  under 
FAR  Section  50.302-1.  The  request  was  origi- 
nally submitted  to  the  Naval  Regional  Con- 
tracting Center.  Washington,  on  December 
23,  1991.  with  neces.sary  additional  informa- 
tion provided  to  the  Contracting  Officer 
throughout  much  of  1992.  After  thorough 
analysis  of  the  complete  request,  the  Con- 
tracting Officer  forwarded  it  with  a  rec- 
ommendation for  denial. 

The  contractor.  RD&D  Corporation 
(RD&D).  4693  Iroquois  Avenue,  Erie.  Penn- 
sylvania, claims  that  its  costs  to  build  four 
extra-heav.v  duty  lathes  under  contracts 
N00600-87-Ofl894  and  N00600-87-C-1078  ex- 
ceeded the  total  prices  of  the  two  contracts 
by  $4,949,381.  with  attendant  interest  expense 
of  $1,195,164.60.  The  request  for  adjustment  is 
for  $3,000,000.  which  RD&D  described  as  the 
amount  "sufficient  to  insure  [sic]  the  compa- 
ny's viability."  This  is  consistent  with  the 
statutor.v  requirement  that  a  contract  ma.y 
be  amended  without  consideration,  but  only 
to  the  extent  necessary  to  avoid  impairment 
to  the  contractor's  productive  ability. 

Justification:  The  fact  that  losses  were  in- 
curred in  performing  Government  contracts 
is  not  basis  alone  for  exercising  the  author- 
ity of  Public  Law  8vV  804.  RD&D.  however,  has 
cited  both  of  the  examples  presented  in  FAR 
Section  50.302-1  as  applicable  in  this  case. 
The  contractor  asserts  that  it  expended  addi- 
tional costs  to  construct  lathes  which,  by 
complying  with  contract  specifi'tfations.  ex- 
ceeded the  Navy's  real  requirements;  the 
claim  is  that  Government  insistence  on  in- 
feasible  specifications  caused  unnecessary 
rework  and  redesign  effort.  RD&D  also 
claims  that  its  losses,  no  matter  how  caused, 
impair  its  productive  ability  as  a  source  of 
supply  which  is  essential  to  the  national  de- 
fense, thereby  entitling  the  firm  to  contract 
adjustments  which  would  ensure  its  contin- 
ued operation. 

Technical  issues  of  timing  regarding  sub- 
mission RD&D's  request  are  directly  related 
to  the  issue  of  the  firm  having  exhausted  its 
administrative  remedies.  Contract  adjust- 
meot  is  only  authorized  if  the  contractor 
submits  its  request  before  all  obligations 
under  the  contract  have  been  discharged  and 
if  it  has  exhausted  all  remedies  available  to 
it  under  the  contract  within  the  agency. 

The  subject  matter  of  RD&D's  claims  (de- 
fective specifications  andor  impracticability 
of  performance)  are  matters  routinely  ad- 
dressed and  resolved  by  The  Armed  Services 
Board  of  Contract  Appeals  (ASBCA)  pursu- 
ant to  the  Contract  Disputes  Act.  However. 
it  may  be  that  RD&D's  financial  situation, 
in  itself  and  as  the  wholly-owned  subsidiary 
of  a  holding  company  (Sudbury.  Inc.,  of 
Cleveland,  Ohio)  recently  discharged  from 
Chapter  11  bankruptcy  with  the  expressed  in- 
tent of  selling  RD&D,  could  be  considered  to 
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require  relief  more  quickly  than  could  be  ob- 
tained through  the  ASBCA. 

Final  payment  had  already  been  made  on 
contract  N0060O-87-C-O894  before  RD&D  sub- 
mitted its  application  for  relief.  But  final 
payment  for  contract  N00600-87-C-1078  was 
not  made  until  several  months  after  submis- 
sion of  the  request.  Since,  however,  the  re- 
quested contract  adjustment  of  $3,000,000.00 
is  not  related  directly  to  losses  under  either 
contract,  but  rather  is  stated  to  be  the 
amount  needed  to  maintain  the  productive 
capacity  of  the  firm,  consideration  of  the  re- 
quest as  being  related  exclusively  to  con- 
tract 1078  would  make  it  timely  under  Public 
Law  85-804. 

RD&D  asserts  that  its  costs  of  performance 
for  both  contracts  increased  because  of  ac- 
tions on  the  part  of  the  Government.  This  as- 
sertion is  summarized  as:  the  Government's 
initial  insistence  on  and  prolonged  adher- 
ence to  a  Headstock  Horsepower  drive  of  100 
H.P.  3  R.P.M.  As  a  result  of  the  Govern- 
ment's action  in  this  regard.  RD&D  expended 
additional  costs  on  engineering,  design,  ma- 
terial and  work  to  construct  lathes  that 
were  far  more  massive  robust  [sic],  and  so- 
phisticated than  necessary  to  meet  the 
Navy's  real  requirements. 

RD&D  claims  that  it  had  to  proceed  with 
design  and  construction  of  the  lathes  "with- 
out the  benefit  of  knowing  the  practical  ap- 
plication of  the  specified  capability."  and 
that  the  Navy  eventually  "agreed  to  the  re- 
laxation of  the  100  horsepower.  3  R.P.M.  test 
requirement." 

None  of  the  three  elements  of  this  claim 
ri.ses  to  the  level  of  Government  action 
which  would  result  in  relief  under  Public 
Law  85-804: 

a.  The  Navy  awarded  contracts  which  con- 
tained performance  specifications  and  test 
requirements.  The  specifications  were  writ- 
ten to  satisfy  the  50-year  life  cycle  of  nec- 
es.sary equipment,  based  on  shipyard  experi- 
ence with  current  equipment  and  anticipated 
usage  for  known  and  expected  materials 
comprising  ship  propeller  shafts.  The  per- 
formance specifications  were  clear,  unambig- 
uous and  achievable. 

b.  RD&D  has  stated  that  its  offered  prices 
for  the  two  contracts  were  generally  based 
on  design  and  cost  of  a  previously  manufac- 
tured lathe.  However,  after  the  contracts 
were  awarded,  RD&D  discovered  that  "a  far 
more  massive,  complex  and  sophisticated  de- 
sign would  be  required."  Over  a  two  year  pe- 
riod, RD&D  completed  an  "iterative  series  of 
preliminary  and  critical  design  reviews"  in 
ortfifi*  to  "improve  the  probability  that  the 
machine  would  meet  the  letter'  of  the  de- 
tailed specifications."  Any  costs  which 
RD&D  incurred  in  excess  of  the  offered  prices 
appear  to  have  resulted  from  the  firm  having 
undertaken  its  in-depth  engineering  analysis 
after  award  of  the  contracts. 

c.  The  lathes  which  RD&D  delivered  were 
accepted  by  the  Navy  as  meeting  the  per- 
formance specifications  of  the  contracts.  The 
original  test  requirements  were  relaxed,  by 
contract  modification,  at  the  request  of  the 
contractor:  however,  the  purpose  of  the 
tests — to  demonstrate  that  the  equipment 
could  perform  as  required— never  changed. 

In  the  alternative  to  the  assertion  that  its 
losses  were  incurred  due  to  Government  ac- 
tion. RD&D  contends  that  its  contracts  may 
be  amended  without  consideration  because  it 
suffered  losses — however  caused— which  im- 
pair is  productive  ability  as  a  source  of  sup- 
ply essential  to  the  national  defense. 

The  Navy  does  not  consider  RD&D  to  be  an 
essential  supplier.  The  four  lathes  delivered 
by   RD&D.   which   represent   all    known   re- 
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quiiements  for  this  type  of  equipment,  have 
a  50-year  useful  life;  no  additional  procure- 
ments are  anticipated.  While  it  may  become 
necessary  to  relocate  one  or  more  of  these 
lathes.  RD&D's  assistance  would  be  useful 
but  not  necessary. 

In  accordance  with  FAR  Section  50.305(d). 
all  other  Government  agencies  identified  as 
having  an  interest  in  the  issue  of  RD&D's  es- 
sentiality to  the  national  defense  were  re- 
quested to  provide  their  advice.  Their  input 
was  as  follows: 

a.  The  United  States  Department  of  Com- 
merce. International  Trade  Administration, 
identified  RD&D  as  "the  only  domestic  sup- 
plier left"  which  manufactures  a  machine 
•that  meets  the  requirement  for  shaft  turn- 
ing as  solicited  by  the  Navy."  The  Navy's 
needs,  however,  have  already  been  met;  other 
similar  requirement,  have  already  been  met; 
other  similar  requirements,  if  there  are  any, 
can  be  met  by  several  firms  which  the  De- 
partment of  Commerce  concedes  have  "the 
capacity  (facilities)  to  manufacture  equip- 
ment comparable  to  the  Navy's  needs." 

b.  The  Office  of  the  Assistant  Secretary  of 
Defense.  Production  and  Logistics,  provided 
information  on  prior  contracts  performed  by 
RD&D.  but  did  not  conduct  an  independent 
assessment  of  RD&D's  "essentiality  to  the 
national  defense  industrial  base"  since  that 
effort  would  duplicate  the  Navy's  direct  re- 
quests for  information  to  military  and  civil- 
ian agencies. 

c.  The  Department  of  the  Army,  for  which 
RD&D  has  provided  a  substantial  amount  of 
eiiuipment  to  Watervliet  Arsenal,  considers 
the  contractor  to  be  "a  valuable  supplier 
within  a  dwindling  domestic  ba.se  for  ma- 
chine tools.  "  but  not  an  essential  supplier. 

d.  The  National  Aeronautics  and  Space  Ad- 
ministration. George  C.  Marshall  Space 
Flight  Center,  "cannot  support  a  determina- 
tion that  RD&D  Corporation  is  essential  for 
the  national  defense.  "  As  a  lower-tier  sub- 
contractor to  both  Martin  Marietta  Manned 
Space  Systems  and  to  Babcock  &  Wilcox. 
RD&D  is  a  "cost  and  schedule  advantageous 
source"  for  manufacture  and  rehabilitation 
of  large  machine  tools.  But  alternate  sources 
have  been  identified  for  all  required  work. 

Decision:  a.  Government  action.  FAR  Sec- 
tion 50.302-l(b)  states  that  "when  a  contrac- 
tor suffers  a  loss  (not  merely  a  decrease  in 
anticipated  profits)  under  a  defense  contract 
because  of  Government  action  .  .  .  fairness 
may  make  some  adjustment  appropriate."  In 
this  case,  award  of  a  contract  and  insistence 
upon  adherence  to  performance  specifica- 
tions do  not  represent  actions  which  warrant 
that  the  contract  price  be  adjusted  in  the  in- 
terest of  fairness. 

Therefore,  it  is  determined  that  the  con- 
tractor did  not  suffer  a  loss  because  of  Gov- 
ernlnent  action. 

b.  Essentiality.  FAR  Section  50.302-l(a) 
provides  that  a  contract  may  be  amended 
when  a  "loss  under  a  defense  contract,  how- 
ever caused,  will  impair  the  productive  abil- 
ity" of  a  contractor  whose  "continued  oper- 
ation as  a  source  of  supply  is  found  to  be  es- 
sential to  the  national  defense."  RD&D.  how- 
ever, is  not  a  unique  supplier  of  items  for 
which  there  is  any  known  or  anticipated  re- 
quirement. 

Therefore,  it  is  determined  that  the  con- 
tractor is  not  essential  to  the  national  de- 
fense. 

c.  Conclusion.  Since  the  Government  did 
not  cause  the  contractor  to  suffer  a  loss 
under  contracts  N0O60O-87-C-0894  and  N00600- 
87-C-1078.  and  since  the  contractor's  contin- 
ued operation  is  not  essential  to  the  national 
defense,   the  request  of  RD&D  Corporation 


for  amendment  of  these  contracts  without 
consideration  is  denied. 

Contractor:  Avondale  Industries.  Inc. 

Type  of  action:  Amendment  Without  Con- 
sideration. 

.Actual  or  estimated  potential  cost: 
$25,000,000.00. 

Service  and  activity:  The  Department  of 
the  Navy. 

Description  of  product  or  services:  Detail 
design  and  construction  of  LSD  (CV)  49-51 
(N00024-88-C-2048). 

Background:  By  letter  of  December  22. 
1992.  Avondale  Industries.  Inc.  (Avondale). 
New  Orleans.  Louisiana,  submitted  a  request 
under   P.L.    85-804   .seeking   an    Amendment 


5797 

which  is  required  to  be  completed  and  sub- 
mitted to  the  Securities  and  Exchange  Com- 
mission by  March  31.  1993.  The  auditors  have 
indicated  to  Avondale  and  to  NAVSEA  that 
based  on  Avondale's  projected  financial  con- 
dition, they  will  issue  an  opinion  questioning 
Avondale's  "going  concern  "  status.  Such  a 
qualified  opinion  would  breach  certain  of 
Avondale's  credit  agreements  with  its  banks 
and  would  raise  the  realistic  expectation 
that  Avondale  would  seek  protection  under 
Federal  bankruptcy  laws.  Avondale  has  also 
stated  that  such  a  qualified  opinion  would 
cause  certain  loans  to  be  accelerated  and  be- 
come payable.  In  the  event  of  bankruptcy, 
there  is  a  real  probability  that  Avondale  will 


Without  Consideration  of  $25  million  under     cease  work  on  unprofitable  contracts,  and 


its  contract  for  detail  design  and  construc- 
tion of  LSD  (CV)  49-51  (N00024-88-C-2048). 
Avondale  requests  immediate  relief  to  pre- 
clude an  adverse  opinion  by  its  outside  audi- 
tors, which  would  impair  Avondale"s  current 
relationships  with  its  creditors,  and  would, 
in  all  probability,  force  Avondale  to  seek 
protection  of  Federal  bankruptcy  laws. 
Avondale  states  that  PL.  85-804  relief  is  ap- 
propriate in  that  it  has  submitted  requests 
for  equitable  adjustments  under  its  con- 
tracts with  the  Navy  for  over  $340  million, 
and  these  have  not  been  resolved.  The  Naval 
Sea  Systems  Command  (NAVSEA)  forwarded 
this  request  by  letter  of  March  1.  1993.  to  the 
Navy  Contract  Adjustment  Board  (NCAB) 
and  recommended  approval  of  the  request. 

Status  of  the  Avondale  Contracts: 
Avondale  had  a  backlog  of  approximately 
$769  million  in  Navy  contracts  for  ship  con- 
struction and  repair  on  September  30.  1992. 
The  majority  of  this  effort,  associated  with 
the  T-AOs  (N00024-88-C-2050)  and  the  LSD 
(CV)s  (N00024-88-2048)  is  expected  to  result  in 
an  overall  loss,  without  consideration  of  the 
pending  requests  for  equitable  adjustment 
(REAs).  Each  of  these  contracts  was  awarded 
to  Avondale  after  competitive  bidding,  with 
Avondale  being  the  lowest  responsive  offeror. 

Status  of  the  REAs:  In  late  1991.  Avondale 
informed  NAVSEA  that  it  was  planning  to 
submit  a  number  of  REAs  in  addition  to 
those  already  submitted.  These  REAs 
amount  to  over  $340  million,  covering  a  num- 
ber of  NAVSEA  contracts.  NAVSEA  prompt- 
ly created  an  evaluation  team  consisting  of 
appropriate  technical,  procurement  and  legal 
professionals.  The  last  of  these  REAs  was 
.submitted  in  September  1992.  The  evaluation 
team  is  being  assisted  by  the  Defense  Con- 
tract Audit  Agency  (DC.'\A)  for  audit  sup- 
port. Additional  outside  accounting  and 
technical  support  is  also  being  used  to  expe- 
dite the  evaluation.  Not  including  audit  sup- 
port some  thirty  Government  personnel  are 
dedicated  to  resolving  these  claims.  Because 
of  the  number  and  the  complexity  of  the 
claims,  they  cannot  be  immediately  ana- 
lyzed or  resolved.  Extensive  technical  analy- 
sis reports  must  be  prepared  and  legal  enti- 
tlement positions  must  be  determined.  This 
effort  will  require  several  months  before 
NAVSEA  will  be  in  a  position  to  make  fair 
and  reasonable  proposals  for  resolving  these 
REAs. 

Current  financial  situation:  Although 
Avondale  is  currently  performing  its  con- 
tractual obligations,  due  to  its  outflow  of 
cash  to  cover  losses  on  Navy  contracts  and 
the  time  required  to  resolve  the  REAs. 
Avondale's  cash  flow  position  is  such  that  if 
additional  funds  are  not  provided  in.  1993.  it 
is  forecasted  that  the  Avondale  cash  position 
will  be  insufficient  to  meet  operational  re- 
quirements. NAVSEA  has  advised  that 
Avondale  is  currently  undergoing  an  annual 
financial  audit  by  its  independent  auditors. 


will  seek  to  repudiate  such  contracts. 
Avondale  has  worked  with  its  banks  to  re- 
structure its  debt.  NAVSEA  has  assisted  in 
this  effort  to  restructure  these  arrange- 
ments. In  addition,  NAVSEA  has  already 
taken  action  to  improve  Avondale's  cash 
flow  by  increasing  progress  payments  to 
Avondale.  The  Assistant  Secretary  of  the 
Navy  (FM)  approved  unusual  progress  pay- 
ments for  Avondale  on  April  9.  1992.  While 
current  forecasts  indicate  that  .Avondale  will 
have  available  cash  until  the  June-November 
1993  period,  the  auditors  have  indicated  that 
they  will  be  forced  to  issue  a  qualified  opin- 
ion at  the  end  of  March  1993,  unless  addi- 
tional sources  of  funding  can  be  identified. 
NAVSEA  has  extensively  reviewed  these 
cash  projections,  and  has  presented  them  to 
the  Navy  Contract  Adjustment  Board.  This 
situation  compels  the  Navy  to  act  at  this 
point. 

Consideration  of  alternatives:  The  follow- 
ing alternatives  have  been  considered  but  are 
unsatisfactory  for  the  reasons  indicated. 
Take  no  action  on  the  Avondale  request  and 
await  the  auditor's  opinion.  It"s  very  prob- 
able that  a  qualified  opinion  will  be  issued, 
causing  creditors  to  refuse  further  credit, 
consequently  creating  the  potential  that 
Avondale  would  seek  the  protection  of  Fed- 
eral bankruptcy  law.  Actions  after  bank- 
ruptcy cannot  be  predicted.  A  contract  can 
be  assumed  or  rejected,  and  it's  likely  that 
Avondale  would  reject  its  larger  loss  con- 
tracts. The  Navy  would  then  have  to  take  ac- 
tion to  preserve  the  hull  construction  work, 
and  find  another  contractor,  or  renegotiate 
with  Avondale.  These  actions  are  both  unsat- 
isfactory from  a  planning  standpoint  and 
from  a  financial  standpoint. 

In  the  event  of  bankruptcy  and  rejection  of 
certAin  contracts,  the  Navy  would  have  to 
complete  the  work  in  another  yard.  Because 
of  the  large  number  of  ships  under  repair  or 
under  construction,  this  is  an  impractical  al- 
ternative. NAVSEA  has  performed  an  analy- 
sis of  the  cost  to  complete  the  ships  under 
contract  at  other  facilities  and  has  esti- 
mated that  it  would  cost  approximately  $532 
million  more  than  to  have  the  ships  com- 
pleted by  Avondale.  In  addition,  based  on  re- 
cent experience  in  attempting  to  complete 
two  other  ships  at  another  shipyard,  this  es- 
timate is  highly  dependent  on  the  ability  of 
the  new  shipyard  to  schedule  in  such  work, 
and  the  ability  of  the  new  shipyard  to  obtain 
necessary  skilled  labor  and  professional 
workforce.  In  addition  to  the  cost  of  comple- 
tion, significant  delays  can  be  expected.  The 
Navy  would  have  to  select  a  completion  con- 
tractor(s).  arrange  for  transfer  of  the  ships, 
materials  and  equipment,  and  provide  for  the 
transfer  and  review  of  necessary  engineering 
products.  Schedule  slippages  are  therefore 
expected  to  be  lengthy. 

Await  resolution  of  the  REAs:  The  analysis 
of  the  REAs  will  not  be  completed  in  time  to 
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yield  significant  cash  settlements  and  to  tional  defense.  The  operating-  forces  need  the 
avert  a  qualified  opinion.  Since  such  an  opin-  ships  under  construction.  The  relief  of  $25 
ion  will  begin  a  train  of  events  that  will  million  recommended  by  NAVSEA  is  consid- 
make  obtaininR  additional  credit  difficult  if  ered  adequate  to  supplement  the  ash  flow  po- 
not  impossible.  REA  resolution  will  be  too  sition  of  Avondale  to  achieve  the  Navy>  pur- 
late  to  address  the  problem.  At  this  point,  pose  of  maintaining  Avondale  as  a  going  con- 
twenty  REAs  have  been  submitted,  totaling  cern  until  the  analysis  of  the  REAs  is  com- 
about  $343  million.  These  REAs  must  be  re-  plete  and  an  overall  resolution  of  the  REAs 
viewed  from  a  technical  standpoint,  result-  can  be  expected. 

ing  in  a  Technical  Analysis  Report  (TAR).  The    Navy    Contract    Adjustment    Board 

After  TAR  completion,  a  legal  analysis  is  adopts  the  NAVSEA  recommendations  that 

performed  to  determine  whether  entitlement  this    relief   be    conditioned   as    follows;    the 

has    been    demonstrated,    and    to    provide  modification(s)    preclude    the    use    of    any 

NAVSEA  with  legal  advice  and  recommenda-  amounts  in  excess  of  $2  million  provided  pur- 

tion   in   resolving  the  claims.  This  process  suant  to  P.L.  85-8(M  for  the  payment  of  any 

has.  as  described  above,  been  expedited,  but  principal  on  debt:  funds  are  not  authorized 

due  to  the  complexity  of  the  REAs.  imme-  under  P.L.  85-804  for  payment  to  Avondale  in 

diate  resolution  is  not  possible.  the  event  Avondales  creditors  attach  any 

Determinations:   The   Navy   Contract   Ad-  assets    of   Avondale.    in    the    event    any    of 

justment  Board  determines  that  it  is  essen-  Avondale's  creditors  initiate  foreclosure  pro- 

tial  to  the  national  defense  to  grant  imme-  ceedings  on  any  secured  debt,  or  in  the  event 

diate  aid  under  P.L.  85-804  to  resolve  the  im-  Avondale's  creditors,  or  Avondale  itself,  files 

mediate  Avondale  short  term  cash  now  prob-  a    petition    for    involuntary    or    voluntary 

lems  for  the  following  reasons:  bankruptcy;  in  the  event  that  a  settlement 

1.  The  completion  of  the  ships  are  essential  of  the  REAs  is  not  achieved  by  mutual  agree- 
to  the  national  defense.  The  Vice  Chief  of  ment.  any  amounts  paid  to  Avondale  pursu- 
Naval  Operations  has  affirmed  the  require-  ant  to  P.L.  85-804  shall  offset  any  recovery 
ment  for  a  fourth  LSD  (CV)  class  ship  by  let-  ultimately  obtained  by  Avondale  through  a 
ter  dated  December  11.  1992.  This  assumes  court  or  board  of  contract  appeals  proceed- 
completion  of  the  existing  vessels.  In  addi-  ing;  and  further  provided  that  Avondale  and 
tion.  the  T-AO  class  is  part  of  a  long  term  its  creditors  Cthe  Bank  Group")  implement 
operational  requirement.  Continuation  of  the  "Key  Terms  and  Conditions'  in  general 
these  ships  is  therefore  crucial.  accordance  with  the  creditor's  letter  of  Feb- 

2.  Absent  P.L.  85-S04  relief.  Avondale  will  ruary  5.  1993. 
receive  an  opinion  by  its  auditors  that  will  Accordingly,  the  Navy  Contract  Adjust- 
question  its  going  concern  status.  Such  a  ment  Board  m  the  exercise  of  the  authority 
qualified  opinion  will  impair  Avondale's  abil-  delegated  to  it,  grants  an  amendment  with- 
itv  to  obtain  loans  and  additional  work,  and  out  consideration  under  P.L.  8&-804  in  the 
impair  the  continuation  or  completion  of  the  amount  of  $25  million,  and  finds  that  this  is 
ships  under  construction.  essential    to   the   national   defense.   The   in- 

3.  A  consideration  of  the  alternatives  re-  crease  will  be  applied  at  the  discretion  of  the 
veals  no  practical  or  feasible  alternatives,  contracting  officer  to  avoid  a  negative  ca.sh 
Completing  the  ships  at  another  shipyard  How.  As  requested  by  NAVSEA,  the  con- 
would  add  significant  cost  and  undue  sched-  tracting  officer  is  authorized  to  amend  any 
ule  delay  °^  *"  of  the  current  Navy  contracts  with 

4.  Immediate  P.L.  85-804  relief  will  accom-  Avondale.  under  which  losses  are  occurring, 
plish  the  objective  of  allowing  Avondale  to  as  may  be  administratively  convenient.  The 
continue  working  into  1994.  and  permitting  contracting  officer  shall  provide  for  such  in- 
the  resolution  of  the  REA's.  ternal  controls  and  audits  as  are  deemed  nec- 

Conclusion:  Applicable  regulations  provide  essary   to  validate  appropriate   use   of  this 

that  no  contract,  amendments,  or  modifica-  money. 

tions  shall  be  entered  into  under  the  author-  Contingent  liabilities 
ity  of  PL.  85-804  unless  other  legal  authority  Provisions  to  indemnify  contractors 
in  the  Department  is  deemed  lacking  or  in-  against  liabilities  because  of  claims  for 
adequate.  In  the  current  case,  the  financial  death,  injury,  or  property  damage  arising 
situation  of  Avondale  is  such  that  absent  im-  from,  nuclear  radiation.  u.se  of  high  energy 
mediate  action.  Avondale's  credit  will  be  im-  propellants,  or  other  risks  not  covered  by 
paired  and  it  may  seek  protection  from  its  the  Contractor's  insurance  program  were  in- 
creditors  under  the  bankruptcy  laws.  This  eluded  in  these  contracts;  the  potential  cost 
will  result  in  unacceptable  uncertainty,  of  the  liabilities  cannot  be  estimated  since 
delay  and  possible  work  stoppage  on  essen-  the  liability  to  the  United  States  Govern- 
tial  Navy  ship  construction.  Further,  be-  ment,  if  any,  will  depend  upon  the  occur- 
cause  of  the  complexity  of  the  pending  re-  rence  of  an  incident  as  described  in  the  in- 
quests for  equitable  adjustment  and  the  pe-  demnification  clause.  Items  procured  are 
riod  of  time  necessary  for  evaluation  and  generally  those  associated  with  nuclear-pow- 
resolution,  the  NCAB  considers  the  normal  ered  vessels,  nuclear  armed  missiles,  experi- 
contract  disputes  resolution  process  inad-  mental  work  with  nuclear  energy,  handling 
equate  to  resolve  Avondale's  financial  situa-  of  explosives,  or  performance  in  hazardous 
tion.  areas. 

FAR  Section  50.302-l(a)  provides:  "When  an  Numher 

actual  or  threated  loss  under  a  defense  con-  Number 

tract,  however  caused,  will  impair  the  pro-  Contractor: 

ductive  ability  of  a  contractor  whose  contin-  Litton  Systems,  Inc 1 

ued   performance   on   any   defense   contract  Kearfott    Guidance   and    Naviga- 

...  is  found  to  be  essential  to  the  national  „  *^'°"  9*^?'  ':".";; t 

defense    the  contract  mav  be  amended  with-  General  Electric  Company 3 

aeiense.  tne  contract  may  oe  amenaea  witn  Westinghouse    Electric    Corpora- 
out  consideration,  but  only  to  extent  nee-  ^-                                                                 3 
essary  to  avoid  such  impairment  to  the  con-  General'  Dynamics'  Corporation; 
tractor's  productive  ability."                                           Electric  Boat  Division  1 

Decision:   For  the   foregoing  reasons,   the  Honeywell,  Inc                                              2 

NCAB  has  concluded  that  Avondale  faces  an  Raytheon  Company  3 

actual  or  threatened  loss  which  will  impair  EG&G  Reticon  Corporation  1 

its   productive   ability   on   contracts   whose  Interstate    Electronics    Corpora- 
continued  performance  is  essential  to  the  na-               tion  2 
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Number 
Martin  Marietta  Defense  Systems  6 
Lockheed  Missiles  &  Space  Com- 
pany    7 

Rockwell  International  Corpora- 
tion    2 

Paramax  Systems  Corporation  ....  4 

Vitro  Corporation  1 

Hughes  Aircraft  Company  6 

McDonnell  Douglas  Aerospace 1 

Newport  News  Shipbuilding  and 

Drydock  Company  1 

Total  48 

DEPARTMENT  OF  THE  MV.  FORCE 

Contractor:  Commercial  Siding  and  Main- 
tenance Company. 

Type  of  action:  Award  New  Contract. 

Actual  or  estimated  potential  cost: 
$179,900.00. 

Service  and  activity:  Plattsburgh  Air 
Force  Base,  New  York. 

Description  of  product  or  services:  Re- 
placement of  Room  on  the  Fill  Flight  Sim- 
ulator Building. 

Background:  Commercial  Siding  and  Main- 
tenance (CSM)  was  a  subcontractor  to  L&H 
Development  Corporation  (L&H)  under  Con- 
tract No.  F30636-87-C0742  to  replace  the  roof 
on  the  F  111  Flight  Simulator  Building  at 
Plattsburgh  Air  Force  Base.  New  York.  CSM 
claims  it  performed  work  under  its  contract 
with  L&H.  the  prime  contractor,  but  that 
L&Hs  owner  disappeared  and  absconded  with 
all  the  funds  that  L&H  had  received  from  the 
Air  Force  for  work  performed  under  the  con- 
tract. CSM  requests  that  the  Air  Force  enter 
into  a  contract  with  it.  reimbursing  it  for  its 
out-of-pocket  expenses  of  $179,900.00  that  it 
claims  it  expended  in  performing  its  sub- 
contract with  L&H. 

CSM  failed  to  file  suit  under  L&H's  pay- 
ment bond  before  the  expiration  of  the  stat- 
ute of  limitations  under  the  Miller  Act.  In 
addition,  CSM  claims  it  did  not  bring  suit  di- 
rectly against  the  prime  contractor  because 
it  alleges  that  L&H  had  declared  bank- 
ruptcy. (The  Bankruptcy  Notice  submitted 
by  CSM  says  that  the  name  of  the  debtor  is 
Donald  L.  Maracle,  also  known  as  an  officer 
in  L&H  Development  Corporation.  While  this 
notice  does  not  show  that  L&H  had  declared 
bankruptcy,  this  fact  is  not  relevant  to  the 
Board's  decision.)  Instead.  CSM  sought  relief 
under  P.L.  85-804  from  the  contracting  offi- 
cer. The  contracting  officer  denied  the  re- 
quest, concluding  that  the  Air  Force  did  not 
have  privity  of  contract  with  CSM.  CSM  now 
seeks  "to  have  a  contract  entered  into  be- 
tween the  U.S.  Government  and  Commercial 
Siding  as  a  subcontractor  to  provide  pay- 
ment for  the  outstanding  balance  due  to 
Commercial  Siding." 

Justification:  The  Air  Force,  through  its 
Air  Force  Contract  Adjustment  Board 
(Board),  has  decided  to  review  the  contract- 
ing officer's  decision.  Under  the  appropriate 
circumstances,  and  agency  may  grant  relief 
to  subcontractors.  While  such  relief  is  nor- 
mally granted  by  amendment  to  the  prime 
contract,  for  the  use  and  benefit  of  the  sub- 
contractor, relief,  if  warranted,  may  be 
granted  directly  to  the  subcontractor  by  di- 
recting the  contracting  officer  to  enter  into 
a  contract  with  the  subcontractor  for  the 
purpose  of  effecting  payment  to  the  sub- 
contractor. 

CSM,  as  a  subcontractor,  seeks  relief  under 
the  Board's  authority  to  grant  contract  ad- 
justments. Under  Federal  Acquisition  Regu- 
lation (FAR)  Section  50.302-1  (48  C.F.R.  Sec- 
tion 50.302-1).  which  CSM  quotes  in  its  re- 
quest, contract  adjustments  are  authorized 
as  follows: 
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When  a  contractor  suffers  a  loss  (not  mere-  propellants.  or  other  risks  not  covered  by 

l.v  a  decrease  in  anticipated  profits)  under  a  the  contractor's  insurance  program  were  in- 

defense  contract  because  of  Government  ac-  eluded  in  one  contract:  the  potential  cost  of 

tion.  the  character  of  the  action  will  gen-  the  liabilities  cannot  be  estimated  since  the 

erally  determine  whether  any  adjustment  in  liabilit.v  to  the  United  States  Government,  if 

the  contract  will  be  made,  and  its  extent,  any,  will  depend  upon  the  occurrence  of  an 

When  the  Government  directs  its  action  pri-  incident  as  described  in  the  indemnification 

marily  at  the  contractor  and  acts  in  its  ca-  clause, 

pacity  as  the  other  contracting  party,  the  Contractor: 

contract  may  be  adjusted  in  the  interest  of  Number 

fairness.    Thus,    when    Government    action.  McDonnell    Douglas    Space    Sys- 

while  not  creating  any  liability  on  the  Gov-  tems  Company  (DELTA  II  Pro- 

ernment's  part,  increases  performance  cost  gram)  1 

and  results  in  a  lo.ss  to  the  contractor,  fair-  Civil  Reserve  Air  Fleet  (Somalia)             1 

ness    may    make    some    adjustment    appro-  Civil   Reserve  Air  Fleet  (South- 

priate.  west  Asia)  1 

CSM  has  not  established  that  it  is  entitled  t  .  i                                                       iq 

to  relief  under  FAR  Section  50.302-1.  It  is  es-  ^°*'*'  "^ 

sential.    under    FAR    Section    50.302-1,    that  'T*o  additional  Indemnifications  were  approved: 

t\,n^n     v^n     o^n^n     r-nxm-v^r^nv^f     nniinr>     » Vi o f  howcver.    the    Air    Force   has   deemed    them    to   be 

there    be    some    Government    action    that  ,      .'  ...      .     ....    ....          _. 

.             ^      ...             ^        »         »,             ..  'classified,     not  subject  to  this  report  s  purview, 
causes  harm  to  the  contractor.  No  such  ac- 
tion is  present  in  the  case  of  CSM.  In  the  '■■ 
cases  relied  upon  by  CSM.  contractors,  in-  EXECUTIVE  COMMUNICATIONS, 
eluding  subcontractors,  were  provided  relief  ETC 
because  some  type  of  Government  conduct 

harmed  the  contractor.  Under  clause  2  of  rule  XXIV.  execu- 

In  the  present  case,  the  Government  did  tive  communications  were  taken  from 

not  engage  in  any  action,  or  inaction,  that  the  Speaker's  table  and  referred  as  fol- 

harmed  CSM.  While  CSM.  in  passing,  alleges  lows: 

that  "the  government  failed  to  ensure  that  „„„"    .   „„„^„„i„„,j r ,^^  D^„<,i.i„„f 

,,.,..?,           ^.                      J    ..u  2794.  A  communication  from  the  President 

the    individual   sureties   possessed    the   req-  „,  ,.  „  ,,„.,„.  c,„f,.v„    . .-~,i,fi„„  „  ^ „-f 

...             ...   ..I.        .,       ..  of  the  United  States,  transmitting  a  request 

uisite  assets,      this  allegation   is  unproven     .     „   ,,„  ;,  v,,„  „ ;„,: „;„  u,^  „► 

,  .      ,          .  to  make  available  appropriations  in  budget 

In  a  supplement  to  its  request.  CSM  alleges  authority  for  the  Department  of  Commerce. 

that    "(plart  of  the  problem  in  the  one  (1)  P"T^o"V   ^°    /"^'"^    M^**,n,^.^    V     %T 

year  [Miller  Act  statute  of  limitations]  ex-  251(b)(2)(D)(i)  (H.   Doc.   No.   103-^);   to  the 

piring  was  that  the  government  was  insist-  '  Committee  on  Appropriations  and  ordered  to 

ing   on   warranties   whic;h   was   part   of  the  '2795"  1    letter    from    the    President    and 

original  contract.  .  .  .     This  allegation  does     _.„. c„„„„.  i^,.„„,  d„„i,  „f  »i,„  tT^if„  1 

..,,..               _.     .      .        Tv.  »  I,  Chairman.  Export-Import  Bank  of  the  United 
not  establish  government  action  that  has  in-  „,   .„      „„„„;,,;„    „,„„„„►   „„„i„i„„  !•„► 
J  /~.c-»».          r                       .        .1,  .^  1.  States,  transmitting  a  report  involving  unit- 
creased  CSM  s  performance  cost  or  that  has  10.  V                 ..r.                            V^.o 
,.    ,  .         ,        .     ,-,c.»«                          J  V,  ed  States  exports  to  Russia,  pursuant  to  12 
resulted  in  a  loss  to  CSM,  as  is  required  by  ,,  <,  ^     cqckwowo.    ,«    .»,„    nr.^^,,,^.,.    „„ 

t.,r>  cj ►■ CA  ono  i,K,    /-.n m,„„  ,i „„  U.S.C.    635b)3)(i)     to    the    Committee    on 

FAR  Section  50.302-l(b).  Other  than  the  ac-  g^^^^        pj^^^^g  ^^^  ^.^an  Affairs. 

cusation   itself.   CSM   presents   no  evidence  3796.  A  letter  from  the  Executive  Director, 

that  the  Governnrient  engaged  in  any  action  ^^^.^^  Depositor  Protection  Oversight  Board, 

causing  harm  to  CSM.  Moreover,  the  allega-  transmitting  a  report   pursuant   to  section 

tion  IS  irrelevant  because  CSM  never  sought  2iA(k)(9)  of  the   Federal   Home  Loan   Bank 

'^''1^'^,;.'^°'"    KM^."    ,^    V,*                      »        »K  Act:  to  the  Committee  on  Banking,  Finance 

CSM  s  inability  to  obtain  payment  is  the  Urban  Affairs 

result  of  its  failure  to  file  suit  under  the  Mil-  2797.  A  letter  from  the  Deputy  Director, 

ler  Act.  rather  than  any  Government  action,  p^f^^^^  Security  AssisUnce  Agency,  trans- 

Although  CSM  argues  that  it  is  without  any  ^^            notification  of  the  Department  of 

other  legal  remedy.  CSM  could  have  brought  ^^^  ^       .^  proposed  Letter(s)  of  Offer  and 

suit  against  L&H  s  surety.  Congress  enacted  Acceptance  [LOA]  to  Greece  for  defense  arti- 

\'jf'?"o1,'.^''''^°H®^-^K^'"'^r"',^  V  cles   and   services   (TransmitUl    No.    9^15). 

(West  1986),  to  protect  subcontractors  from  ,suant  to  22  U.S.C.  2776(b);  to  the  Commit- 

pnme  contractors  who  do  not  pay  for  work  ^^^  ^„  p^^^^      ^^^^^^ 

performed  on  a  government  contract.   Sec-  2798.  A  letter  from  the  Director.  Office  of 

tion  270a  of  the  Miller  Act  provides  that  the  Management  and  Budget,  transmitting  OMB 

prime  contractor  must  post  a  payment  bond  estimate  of  the  amount  of  change  in  outlays 

to  guarantee  payment  of  the  subcontractors  ^r  receipts,  as  the  case  may  be,  in  each  fiscal 

If  the  subcontractor  IS  not  paid    then  it  .^^  through  fiscal  year  1998  resulting  from 

may    sue    on    the    bond    m    federal    district  passage  of  H.R.  2339.  pursuant  to  Pub.  L.  101- 

court,  but  the  suit  must  be  commenced  with-  ^^g   g^^    13^0^^,  ^^^  g^^^^    138^582);  to  the 

in  one  year  after  the  day  on  which  the  last  committee  on  Government  Operations, 

labor  was  performed  or  material  supplied.  40  2799.  A  letter  from  the  Director  for  Admin- 

U.S.C.A  Section  270b  (West  1986).  istration  and  Management.  Office  of  the  Sec- 

Decision:  The  Board  has  granted  the  re-  ^  ^^  Defense,  transmitting  the  calendar 
quest  or  review  but  denies  relief.  CSM  has^  ^,^^^  5993  ^  ^„  -Extraordinary  Contrac- 
failed  to  establish  that  It  is  entitled  to  relief  ^^^j  ^^^,^„^  ^^  Facilitate  the  National  De- 
underP.L.85-804.  Any  loss  that  CSM  has  suf-  j.^„^^  ..  3^^^^  to  50  U.S.C.  1434;  to  the 
fered  is  due  to  the  conduct  of  tlie  prime  con-  committee  on  Government  Operations, 
tractor  and  its  failure  to  seek  relief  under  28OO.  A  letter  from  the  Comptroller  Gen- 
the  Miller  Act  or  against  L&H.  Because  CSM  g^.^^,  General  Accounting  Office,  transmit- 
has  failed  to  show  that  Government  action  ^^  ^^^^  ^^^^  ^^  ^,1  ^  ^^^^^  ^^^^^^  ^r  released 
contributed  to  Its  loss  relief  under  P.L.  8^  ^^  February  1994.  pursuant  to  31  U.S.C. 
804  and  FAR  Section  50^312-1  is  inappropn-  719,^^,.  ^^  ^.^^  Committee  on  Government  Op- 
ate.  All  members  of  the  Board  concur  in  this  grations 

decision.  28OI.  A  letter  from  the  Vice  President,  Cor- 

Contingent  liabilities  poration  for  National  and  Community  Serv- 

Provisions      to      indemnify      contractors  ice,  transmitting  a  report  of  activities  under 

against    liabilities    because    of    claims    for  the  Freedom  of  Information  Act  for  calendar 

death,   injury,   or  property   damage   arising  year  1993,  pursuant  to  5  U.S.C.  552(d);  to  the 

from  nuclear  radiation,  use  of  high  energy  Committee  on  Government  Operations. 
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2802.  A  letter  from  the  General  Manager. 
Defenss  Nuclear  Facilities  Safety  Board, 
transmitting  a  report  of  activities  under  the 
Freedom  of  Information  Act  for  calendar 
year  1993.  pursuant  to  5  U.S.C.  552(d):  to  the 
Committee  on  Government  Operations. 

2803.  A  letter  from  the  Administrator.  Na- 
tional .Aeronautics  and  Space  Administra- 
tion, transmitting  a  report  of  activities 
under  the  Freedom  of  Information  Act  for 
calendar  year  1993.  pursuant  to  5  U.S.C. 
552(d);  to  the  Committee  on  Government  Opi- 
erations. 

2804.  A  letter  from  the  Director.  Officer  of 
Science  and  Technology  Policy,  transmit- 
ting a  report  of  activities  under  the  Freedom 
of  Information  Act  for  calendar  year  1993. 
pursuant  to  5  U.S.C.  552(d):  to  the  Committee 
on  Government  Operations. 

2805.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  statement  of  assurance 
regarding  the  internal  controls  and  financial 
systems  for  fiscal  year  1993,  pursuant  to  31 
U.S.C.  3512(c)(3);  to  the  Committee  on  Gov- 
ernment Operations. 

2806.  A  letter  from  the  Senior  Attorney. 
U.S.  Copyright  Office,  transmitting  a  report 
of  activities  under  the  Freedom  of  Informa- 
tion Act  for  calendar  year  1993.  pursuant  to 
5  U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

2807.  A  letter  from  the  Deputy  Director. 
U.S.  Office  of  Government  Ethics,  transmit- 
ting a  report  of  activities  under  the  Freedom 
of  Information  Act  for  calendar  year  1993, 
pursuant  to  5  U.S.C.  552(d);  to  the  Committee 
on  Government  Operations. 

2808.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  his  views  on  the  balanced 
budget  amendment;  to  the  Committee  on  the 
Judiciary. 

2809.  A  letter  from  the  Administrator.  Fed- 
eral Aviation  Administration,  transmitting 
the  final  report  on  assessment  of  threats  to 
domestic  airport  security,  pursuant  to  Pub- 
lic Law  101-604.  section  106(d)  (104  SUt.  3075); 
to  the  Committee  on  Public  Works  and 
Transportation. 

2810.  A  letter  from  the  Secretary.  Depart- 
ment of  Veterans  Affairs,  transmitting  the 
1993  annual  report  of  the  activities  of  the 
Secretary  of  Veterans  Affairs,  and  the  Veter- 
ans' Advisory  Committee  on  Rehabilitation 
annual  report,  fiscal  year  1993.  pursuant  to  38 
U.S.C.  214.  221(c).  664  and  3121(c);  to  the  Com- 
mittee on  Veterans'  Affairs. 

2811.  A  letter  from  the  Secretary  of  Veter- 
ans, transmitting  a  draft  of  proposed  legisla- 
tion to  amend  title  38.  United  States  Code, 
to  clarify  the  coverage-  and  protection  pro- 
vided to  medical  quality  assurance  records 
by  section  5705  of  that  title;  jointly,  to  the 
Committees  on  Veterans'  Affairs  and  Gov- 
ernment Operations. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  GONZALEZ:  Committee  on  Banking. 
Finance  and  Urban  Affairs.  H.R.  3235.  A  bill 
to  amend  subchapter  II  of  chapter  53  of  title 
31.  United  States  Code,  to  improve  enforce- 
ment of  antimoney  laundering  laws,  and  for 
other  purposes;  -.vith  an  amendment  (Rept. 
103-438).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  STUDDS:  Committee  on  Merchant  Ma- 
rine and  Fisheries.  H.R.  2760.  A  bill  to  au- 
thorize the  Marine  Mammal  Protection  Act 
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for  a  period  of  6  years,  to  establish  a  new  re- 
gime to  govern  the  incidental  taking  of  ma- 
rine mammals  in  the  course  of  commercial 
fishing  operations,  and  for  other  purposes; 
with  amendments  (Rept.  103-439).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  STUDDS:  Committee  on  Merchant  Ma- 
rine and  Fisheries.  H.R.  3360.  A  bill  to  direct 
the  Secretary  of  Transportation  to  dem- 
onstrate on  vessels  ballast  water  manage- 
ment technologies  and  practices,  including 
vessel  modification  and  design,  that  will  pre- 
vent aquatic  nonindigenous  species  from 
being  introduced  and  spread  in  U.S.  waters: 
with  an  amendment  (Rept.  103-440).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  STUDDS;  Committee  on  Merchant  Ma- 
rine and  Fisheries.  H.R.  3886.  A  bill  to  amend 
the  boundaries  of  the  Flower  Garden  Banks 
National  Marine  Sanctuary  (Rept.  103-441). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DINGELL;  Committee  of  Conference. 
Conference  report  on  S.  1284.  An  act  to 
amend  the  Developmental  Disabilities  As- 
sistance and  Bill  of  Rights  Act  to  expand  or 
modify  certain  provisions  relating  to  pro- 
grams for  certain  individuals  with  devel- 
opmental disabilities.  Federal  assistance  for 
priority  area  activities  for  individuals  with 
developmental  disabilities,  protection  and 
advocacy  of  individual  rights,  university  af- 
filiated programs,  and  projects  of  national 
significance,  and  for  other  purposes  (Rept. 
103-142).  Ordered  to  be  printed. 

Mr.  MILLER  of  California;  Committee  on 
Natural  Resources.  S.  1574.  An  act  to  author- 
ize appropriations  for  the  Coastal  Heritage 
Trail  Route  in  the  State  of  New  Jersey,  and 
for  other  purposes;  with  an  amendment 
(Rept.  103-443).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California;  Committee  on 
Natural  Resources.  H.R.  4034.  A  bill  to  amend 
the  Urban  Park  and  Recreation  Recovery 
Act  of  1978  to  authorize  grants  for  the  expan- 
sion of  recreation  opportunities  for  at  risk 
youth  in  urban  areas  with  a  high  prevalence 
of  crime,  and  for  other  purposes;  with  an 
amendment  (Rept.  103-444).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  STUDDS:  Committee  on  Merchant  Ma- 
rine and  Fisheries.  H.R.  3786.  A  bill  to  amend 
title  46.  United  States  Code,  to  establish  re- 
quirements to  ensure  safe  operation  of  rec- 
reational vessels,  to  require  allocation  of 
State  recreational  boating  safety  program 
assistance  based  on  State  adoption  of  laws 
regarding  boating  while  intoxicated,  and  for 
other  purposes  (Rept.  103-445).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  FORD  of  Michigan:  Committee  of  Con- 
ference. Conference  report  on  H.R.  1804.  A 
bill  to  improve  learning  and  teaching  by  pro- 
viding a  national  framework  for  education 
reform;  to  promote  the  research,  consensus 
building,  and  systemic  changes  needed  to  en- 
sure equitable  educational  opportunities  and 
high  levels  of  educational  achievement  for 
all  American  students:  to  provide  a  frame- 
work for  reauthorization  of  all  Federal  edu- 
cation programs;  to  promote  the  develop- 
ment and  adoption  of  a  voluntary  national 
system  of  skill  standards  and  certifications, 
and  for  other  purposes  (Rept.  103-446).  Or- 
dered to  be  printed, 

Mr.  DERRICK:  Committee  on  Rules.  House 
Resolution  393.  Resolution  waiving  points  of 
order  against  the  conference  report  to  ac- 
company   the    bill    (H.R.    1804)    to    improve 


learning  and  teaching  by  providing  a  na- 
tional framework  for  education  reform;  to 
promote  the  research,  consensus  building, 
and  systemic  changes  needed  to  ensure  equi- 
table 'educational  opportunities  and  high 
level  of  educational  achievement  for  all 
American  students,  to  provide  a  framework 
for  reauthorization  of  all  Federal  education 
programs;  to  promote  the  development  and 
adoption  of  a  voluntary  national  system  of 
skill  standards  and  certifications,  and  for 
other  purposes  (Rept   103  447). 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions wrere  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BILIRAKIS: 
H.R.  4094.  A  bill  to  require  that  a  study  be 
conducted  with  respect  to  the  medical  bene- 
fits and  services  that  are  available  to  indi- 
viduals by  virtue  of  being  Members  of  Con- 
gress; to  the  Committee  on  House  Adminis- 
tration. 

By  Mrs.  FOWLER; 
H.R.  4095.  A  bill  to  repeal  the  Medicare  and 
Medicaid  coverage  data  bank,  and  for  other 
purposes:    jointly,    to    the    Committees    on 
Ways  and  Means  and  Energy  and  Commerce. 
By  Mr.  HILLIARD; 
H.R.  4096.  A  bill  to  ensure  that  certain  un- 
resolved commercial  disputes  between  Amer- 
ican firms  and  Saudi  Arabia  are  resolved  sat- 
isfactorily; to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  LEACH: 
H.R.  4097.  A  bill  to  reform  the  Federal  reg- 
ulation of  depository  institution  service  cor- 
porations; to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

By  Mr.  MONTGOMERY; 
H.R.  4098.  A  bill  to  suspend  through  Sep- 
tember 30.  1995,  the  duty  on  certain  textile 
manufacturing  machinery;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  MORAN: 
H.R.  4099.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  index  the  basis  of  cer- 
tain assets  for  purposes  cTf  determining  gain; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  PORTER: 
H.R.  4100.  A  bill  to  limit  the  Seawolf  sub- 
marine program  to  two  vessels  and  to  limit 
the  costs  of  procurement  of  those  vessels;  to 
the  Committee  on  Armed  Services. 

By   Mr.    SANGMEISTER  (for  himself, 
Mr.  LIPINSKI.  and  Mr.  Costello: 
H.R.  4101.  A  bill  to  amend  title  28.  United 
States  Code,  to  create  a  southern  division  in 
the  Northern  .Judicial  District  of  Illinois;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  BARCA  of  Wisconsin: 
H.  Con.  Res.  228.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  with  respect 
to  violence  against  truckers;  to  the  Commit- 
tee on  the  Judiciary. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

314.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Washington,  rel- 
ative to  the  Washington  State  Rural  Devel- 
opment Council;  to  the  Committee  on  Agri- 
culture. 

315.  Also,  memorial  of  the  Legislature  of 
the  State  of  Washington,  relative  to  disabled 
veterans;  to  the  Committee  on  Armed  Serv- 
ices. 


316.  Also,  memorial  of  the  Legislature  of 
the  State  of  Washington,  relative  to  allowing 
States  to  require  a  notice  requirement  be- 
fore imposing  a  Federal  lien  on  real  prop- 
erty: to  the  Committee  on  Ways  and  Means. 

317.  Also,  memorial  of  the  Legislature  of 
the  State  of  Washington,  relative  to  employ- 
ment security  system  funding;  jointly,  to  the 
Committees  on  Education  and  Labor.  Ways 
and  Means,  and  Government  Operations. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  MCCOLLUM  introduced  a  bill  (H.R. 
4102)  for  the  relief  of  Jacques  H.  Mims;  which 
was  referred  to  the  Committee  on  the  Judici- 
ary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  302:  Mr.  Peter.son  of  Florida. 

H.R.  412:  Mr.  B.^CHUs  of  Alabama. 

H.R.  567:  Mr.  Gilchrkst. 

H.R.  587:  Mr.  MINET.A. 

H.R.  885:  Mr.  Brown  of  Ohio. 

H.R.  911:  Mr.  Levy. 

H.R.  998:  Mr.  Torkildsen. 

H.R.  1309:  Mr.  P.\YNE  of  Virginia. 

H.R.  1342:  Mr.  Johnston  of  Florida. 

H.R.  1438:  Mrs.  MEYERS  of  Kansas. 

H.R.  1517:  Ms.  WOOLSEY. 

H.R.  1712:  Mr.  Paxon. 

H.R.  1719:  Mr.  Fields  of  Texas.  Mr.  Sam 
Johnson  of  Tex.^s  and  Mr.  Culvert. 

H.R.  1906:  Mrs.  Maloney. 

H.R.  1910:  Mr.  BARRETT  of  Nebraska. 

H.R.  2741:  Mr.  Nadi.ER. 

H.R.  2873:  Mr.  Baesler.  Mr.  McKeon.  Mr. 
Livingston.  Mr.  Pastor,  and  Mr.  Barlow. 

H.R.  2898:  Mr.  McDermott. 

H.R.  2930:  Ms.  Eddie  Bernice  John.son  of 
Texas.  Mr.  de  Lugo.  Mr.  Blackwell.  and  Mr. 
Bonior. 

H.R.  2951:  Mr.  Dickey. 

H.R.  2995:  Ms.  Furse. 

H.R.  3023:  Mr.  Deal,  Mr.  Torres,  Mr.  Dun- 
can. Mr.  Diaz-Balart.  Mr.  Bonilla,  and  Mr. 
Tanner. 

H.R.  3246:  Mr.  Bilbray.  Mr.  Burton  of  Indi- 
ana, Mr.  CoMBEST.  Ms.  Danner.  Mr.  DeFazio, 
Mr.  EwiNG.  Mr.  Grams.  Mr.  Hutto.  Mr.  Lan- 
caster, Mr.  Manzullo.  Mr.  Olver,  Mr.  Rich- 
ardson. Mr.  Rowland,  and  Ms.  Snowe. 

H.R.  3266:  Mr.  Wyden,  Mr.  Barcia  of  Michi- 
gan, Mr.  Diaz-Balart.  Mrs.  Roukema.  Mr. 
Gene  Green  of  Texas.  Mr.  Roberts.  Mr. 
Fields  of  Texas,  Mr.  Barca  of  Wisconsin. 
Mr.  Hansen,  Ms.  Danner.  Mr.  Gil.man,  Mr. 
Baesler,  Mr.  Johnson  of  Georgia.  Mr. 
Parker.  Mr.  Peterson  of  Florida.  Mr. 
McCrery.  Mr.  Roth,  Mr.  Skeen.  Mr.  Smith 
of  Oregon.  Mr.  Spence.  Ms.  Schenk,  Mr. 
Mann,  Mr.  Grams.  Mr.  Lewis  of  Florida.  Mr. 
Sarpalius,  Mr.  Bate.man,  Mr.  Callahan.  Mr. 
Clinger.  Mrs.  Bentley.  Mr.  Inslee,  Mr. 
Fish.  Mr.  Schaefer,  and  Mr.  Levy. 

H.R.  3288:  Mr.  Fog*lIETTA. 

H.R.  3293:  Mr.  SKEEN  and  Mr.  Evans. 

H.R.  3302:  Mrs.  Meyers  of  Kansas. 

H.R.  3320:  Mr.  Calvert  and  Mr.  Hayes. 

H.R.  3328:  Mr.  GOODLATTE. 

H.R.  3333:  Mr.  Baker  of  California. 

H.R.  3365:  Mr.  DEUTSCH  and  Ms.  DeLauro. 

H.R.  3367:  Mr.  Barton  of  Texas,  Mr. 
Knollenberg,  Mr.  McDade,  Mr.  Hastert, 
Mr.  Hefley.  Mr.  Brewster.  Mr.  Browder. 
Mr.  Le\^',  Mr.  Poshard,  Mr.  Crapo,  and  Mr. 
McCandless. 


H.R.  3386;  Mr.  Linder  and  Mr.  BAKER  of 
Louisiana. 

H.R.  3481:  Mr.  Clay  and  Mr.  Jacobs. 

H.R.  3490:  Mr.  STENHOLM. 

H.R.  3513:  Mr.  Levin.  Mr.  Ramstad.  and  Mr. 
Klein. 

H.R.  3704:  Mr.  HOBSON. 

H.R.  3805:  Mr.  Saxton. 

H.R.  3810:  Mrs.  Thur.MAN,  Mr.  CoLEMAN, 
and  Mr.  Murphy. 

H.R.  3841:  Mr.  HiNCHEY. 

H.R.  3845:  Mr.  DeFazio.  Mr.  Synar.  Mr. 
Castle,  and  Ms.  Shepherd. 

H.R.  3851:  Mr.  Ca.mp,  Mr.  Gekas.  Mr.  YOUNG 
of  Alaska.  Mr.  Grams,  Mr.  McCandless,  Mr. 
Torkildsen.  Mr.  Gene  Green  of  Texas,  Mr. 
Fish.  Mr.  Chapman.  Mr.  Barcia  of  Michigan. 
Mr.  Hoke.  Mr.  Weldon.  Mr.  Sensenbrenner. 
Mr.  Gingrich.  Mr.  Rohrabacher,  Mr.  Hyde. 
and  Mr.  Zimmer. 

H.R.  3866:  Mr.  Hilliard,  Mr.  Bryant,  Ms. 
Byrne.  Mr.  Minge.  Mr.  Blackwell,  and  Mrs. 
Clayton. 

H.R.  3872:  Mr.  GENE  GREEN  of  Texas.  Mr. 
Fazio,  and  Mr.  Herger. 

H.R.  3875:  Mr.  Hancock,  Mr.  Everett.  Mr. 
Baker  of  Louisiana.  Mr.  Lightfoot.  Mr. 
Barcia  of  Michigan.  Mr.  Bateman.  Mr. 
Skeen.  and  Mr.  Inglis  of  South  Carolina. 

H.R.  3895:  Mr.  HUNTER  and  Mr.  Taylor  of 
North  Carolina. 

H.R.  3900:  Mr.  BoNIOR.  Mr.  Faleomavaega, 
Mr.  FiLNER.  Mr.  Jacobs.  Mr.  LaFalce,  Mr. 
Martinez,  Mr.  Miller  of  California.  Mr. 
Pallone.  Mr.  Rahall.  Mr.  Spratt,  and  Mr. 
Stokes. 

H.R.  3923:  Mr.  Bartlett  of  Maryland. 

H.R.  3926:  Mr.  Levy.  Mr.  HuGHES,  and  Mr. 
Menendez. 

H.R.  3951:  Mr.  Boucher,  Mr.  Stupak.  Mr. 
Wilson,  and  Mr.  Poshard. 

H.R.  3986:  Mrs.  Thur.man,  Mr.  Wolf,  Mr. 
Laughi.in.  Ms.  Lambert.  Mr.  Barrett  of 
Wisconsin,  Mr.  PETRI.  Ms.  Danner,  and  Mr. 
Linder. 


H.R.  3992:  Mr.  .Sru.Mi'.  .Mr.  ueFaZIO,  Mr. 
Delay.  Mr.  Hancock,  and  Mr.  Duncan. 

H.R.  3993:  Mr.  Lantos  and  Ms.  Byrne. 

H.R.  3994:  Mr.  Levy. 

H.R.  4024:  Ms.  Roybal-Allard,  Mr. 
Hinchey.  Mr.  FiLNER.  and  Mr.  Abercrombie. 

H.R.  4030;  Mr.  McHale. 

H.R.  4034:  Mr.  Neal  of  Massachusetts.  Mr. 
Hilliard.  Mr.  Tejeda,  Mr.  Hall  of  Ohio.  Mr. 
Coleman,  Mr.  Edwards  of  California.  Ms. 
Norton.  Mr.  Flake,  and  Mr.  Farr. 

H.R.  4036;  Mr.  Smith  of  New  Jersey,  Mr. 
Blute.  and  Mr.  Ackerman. 

H.R.  40.50:  Mr.  BRYANT  and  Mr.  Hinchey. 

H.R.  4073:  Mr.  Coyne. 

H.R.  4078:  Mr.  SKEEN. 

H.J.  Res.  253:  Mrs.  Maloney,  Mr.  Engel, 
Mr.  DeFazio.  Mr.  Crapo,  Mr.  Browder.  Mr. 
Duncan.  Mr.  Waxman.  Mr.  Jacobs,  Mr.  Gun- 
DERSON.  Mr.  Bilbray,  Mr.  Callahan,  and 
Mrs.  Thurman. 

H.J.  Res.  291:  Mr.  CosTELLO.  Mr.  Swift.  Mr. 
Barrett  of  Nebraska,  Mr.  Peterson  of  Min- 
nesota. Mr.  McKEON,  Mr.  Fingerhut,  Mr. 
Inslee.  Mr.  Dixon,  Ms.  Dunn.  Mr.  Edwards 
of  Texas,  Mr.  Johnson  of  Georgia,  Mr.  Whit- 
ten,  Mr.  Volkmer,  Mr.  Gi.ick.man.  Mr.  Price 
of  North  Carolina,  Ms.  Danner.  Ms.  Lam- 
bert, Mr.  Oberstar,  Mr.  Pastor,  Mr.  Payne 
of  Virginia,  Mr.  Roemer,  Ms.  Slaughter. 
Mr.  Stearns,  Mr.  Tanner,  Mrs.  Vucanovich. 
Mr.  Abercrombie.  Mr.  Acker.man,  Mr.  Baker 
of  California.  Mr.  Baker  of  Louisiana.  Mr. 
Ballenger,  Mr.  Barca  of  Wisconsin.  Mr. 
Barcia  of  Michigan,  Mr.  Barti.ett  of  Mary- 
land, Mr.  Bilbray,  Mr.  Blackwell.  Mr. 
Brewster,  Mr.  Brooks.  Mr.  Brown  of  Ohio, 
Mr.  Bryant.  Ms.  Byrne.  Mr.  Callahan.  Mr. 
Calvert.  Mr.  Coleman.  Mr.  Condit.  Mr.  Con- 
YERs.  Mr.  Coppersmith.  Mr.  Deal.  Mr.  de 
Lugo.  Mr.  DeLay.  Mr.  Deutsch.  Mr.  Diaz- 
Balart,  Mr.  DooLEY.  Mr.  Frank  of  Massa- 
chusetts. Mr.  Gejdenson,  Mr.  Pete  Geben  of 
Texas.  Mr.  GONZALEZ.  Mr.  GUTIERREZ,  Mr. 
Hilliard,    Mr.    Hinchey,    Mr.    Horn.    Mr. 
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Houghton.  Mr.  Kanjorski.  Ms.  Kaptir,  Mr 
Kasich.  Mr.  Kennedy.  Mr.  Kim.  Mr.  LaRocco, 
Mr.  McCrery.  Mr.  Machtley.  Mrs.  Maloney. 
Ms.  Margolies-Mezvinsky.  Mr.  Miller  of 
Florida.  Mr.  Mineta.  Mr.  Mollohan,  Mrs. 
Morella,  Mr.  Murtha,  Mr.  Burton  of  Indi- 
ana, Mr.  Darden.  Mr.  Doolittle.  Mr.  Gil- 
man,  Mr.  Kingston.  Mr.  Levin.  Mr.  McClos- 
KEY.  Mr.  Markey,  Mr.  Meehan.  Mr.  Mfume. 
Mr.  Miller  of  California.  Mr.  Moakley.  Mr. 
Skelton,  Mr.  Spratt.  and  Mr.  Torres.  Mr. 
MoRAN.  Mr.  Myers  of  Indiana.  Mr.  Quinn. 
Mr.  Roberts, 

H.J.  Res.  297;  Ms.  Collins  of  Michigan,  Mr. 
Hilliard.  and  Mr.  Wilson. 

H.J.  Res.  317:  Mr.  Stupak  and  Mr.  Bonior. 

H.J.  Res.  329:  Mr.  Skeen.  Mrs.  MEYERS  of 
Kansas,  Mr.  Torkildsen.  Mr.  Hoke.  Mr. 
Pickett,  Mr.  Bevill.  Mr.  Lipinski.  Ms. 
Pryce  of  Ohio.  Mr.  Gordon.  Ms.  Collins  of 
Michigan,  and  Mr.  MARTINEZ. 

H.J.  Res.  333:  Mr.  FROST,  Ms.  ScHENK.  Mr. 
Bateman.  Mr.  Trafica.nt,  Mr.  Fawell.  Mr. 
Diaz-Balart.  Mrs.  Thurman,  Mr.  Frank  of 
Massachusetts,  Mr.  Lantos,  Mr.  Waxman, 
and  Mr.  Synar. 

H.  Con.  Res.  147:  Mr.  Gejdenson. 

H.  Con.  Res.  199:  Mr.  Manzullo,  Mr. 
Rohrabacher,  Mr.  Royce,  Mr.  Canady,  Mr 
McCrery,  Mr.  Porter,  Mr.  McDade,  Mr. 
Quinn.  Mr.  LaFalce.  Mr.  Paxon.  Mr. 
McKeon.  Mr.  GiLL.MOR.  Mr.  Baker  of  Louisi- 
ana. Mr.  Everett.  Ms.  Dunn.  Mr.  Thomas  of 
California.  Mr.  M(X)RHEAD.  Mr.  Diaz-BalaRT. 
Mr.  Beilenson.  Mr.  Owens.  Mr.  Bateman. 
Mr.  Kyl.  and  Mr.  Bilbray. 

H.  Con.  Res.  202:  Mr.  Slattery. 

H.  Res.  247:  Mr.  EHLERS.  Mr.  Young  of 
Alaska,  and  Mr.  Minge. 

H.  Res.  270:  Mr.  Levy. 

H.  Res.  383;  Mr.  Rohrabacher  and  Mr. 
Walsh. 

H.  Res.  390:  Mr.  Dingell.   ' 
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CHINA:  THE  EMERGING  ECONOMIC 
COLOSSUS 


HON.  NANCY  L  JOHNSON 

OF  CONNECriCUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  March  21.  1994 
Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, I  am  pleased  to  share  with  my  colleagues 
a  very  thoughtlul  speech  delivered  by  former 
Commerce  Secretary  and  my  Bristol,  CT,  con- 
stituent, Barbara  Hackman  Franklin.  In  her  re- 
marks, Ms.  Franklin  gives  us  considerable  ma- 
terial to  ponder  as  we  examine  the  importance 
of    international    trade    in    general    and    with 
China  in  particular. 
China:  The  Emergi.ng  Econo.mic  Colossus 
(By  Hon  Barbara  Hackman  Franklin, 
Former  U.S.  Secretary  of  Commerce) 

CHINA 

China  has  always  held  a  special  intrigue 
for  westerners.  I  am  no  exception.  This  vast 
populous  country  is  thought  by  many  to 
have  the  oldest  culture  on  Earth.  Certainly 
it  was  the  center  of  Eastern  civilization. 
Many  Asian  neighbors  drew  upon  China  as 
the  source  of  their  written  language,  reli- 
gion, philosophy  and  style  of  living.  It  was 
already  a  sophisticated  society  when  Marco 
Polo  traveled  there  in  the  fourteenth  cen- 
tury, bringing  back  such  treasures  as  silk, 
tea.  spices,  noodles,  fireworks,  exquisite  por- 
celain, and  wood  block  printing. 

But  this  special  fascination  has  not  trans- 
lated into  a  smooth  and  predictable  relation- 
ship over  the  past  few  centuries.  To  us. 
China  has  been  alternately  open,  then  closed, 
and  then  reopened  again.  The  result  is  that 
we  do  not  understand  China  very  well— its 
ancient  culture,  its  history,  its  people,  way 
of  life,  political  structure  or  place  in  today's 
world.  But.  our  fascination  persists,  perhaps 
because  we  have  a  sixth  sense  about — and 
emotional  reaction  to— the  huge  sleeping 
giant  on  the  other  side  of  the  world. 

Now  the  sleeping  giant  has  awakened.  It  is 
increasingly  important — even  urgent — that 
we  understand  this  unusual  country,  which 
could  eclipse  the  United  States  in  the  size  of 
its  economy  in  the  early  part  of  the  next 
century.  I  believe  we  have  reached  a  defining 
moment  in  our  relationship  with  China. 

THE  HISTORY  OF  THE  U.S. -CHINA  RELATIONSHIP 

Ever  since  Hong  Kong  was  established- 
back  in  the  days  of  clipper  ships  when  trade 
with  China  flourished— the  United  States 
was  engaged,  along  with  Europe,  in  China. 
But  having  existed  as  a  self-contained  soci- 
ety for  many  centuries.  China  did  not  move 
easily  into  a  cooperative  relationship  with 
the  nations  of  the  West. 

Restriction  of  trade  to  specific  ports  in  the 
eighteenth  and  nineteenth  centuries,  the 
Boxer  Rebellion,  the  limit  on  trade  by  the 
mandarins  in  the  early  20th  century,  the 
.Japanese  occupation  before  and  during  World 
War  II.  the  brief  reopening  under  Chiang  Kai- 
shek,  and  the  quick  retreat  behind  the  walls 
of  communism  in  1949 — these  are  some  of  the 
more  notable  instances  of  the  on-again.  off- 
again  flirtation  China  has  had  with  the  West. 


It  has  only  been  since  Richard  Nixon's  trip 
in  1972  that  China  has  again  been  reopened  to 
the  U.S.  And  even  though  George  Bush  was 
sent  to  establish  a  liaison  office  after  the 
Nixon  visit,  it  was  not  until  1979.  in  Jimmy 
Carter's  Presidency,  that  the  U.S.  officially 
recognized  China. 

U.S. -China  trade  resumed  in  1972.  but  re- 
mained minimal  until  1979  when  China's 
•'open  door"  policy  began.  China  launched  its 
economic  reforms,  made  efforts  to  attract 
foreign  investment,  and  created  Special  Eco- 
nomic Zones.  In  1980.  the  U.S.  accorded 
China  Most  Favored  Nation  trading  status. 
Under  our  laws,  this  status  must  be  renewed 
annually.  It  has  become  harder  to  do  this 
every  year  because  of  the  growing  pressure 
to  link  MFN  for  China  with  progress  in 
human  rights. 

In  1983.  in  the  Reagan  years,  we  took  our 
commercial  relationship  one  step  further. 
The  Joint  Commission  on  Commerce  and 
Trade  was  begun— Malcolm  Baldrige  was 
Secretary  of  Commerce— to  provide  a  gov- 
ernment-to-government channel  to  increase 
business  activity  and  handle  problems. 

As  freer  markets  and  economic  growth  pro- 
gressed, .so  too  did  the  move  toward  more  po- 
litical freedom.  A  high  water  mark  was 
reached  when  the  democracy  movement  was 
put  down  forcefully  at  Tienanmen  Square  in 
1989.  As  a  result,  the  U.S.  and  a  number  of 
other  countries  imposed  sanctions.  The  U.S. 
imposed  six— prohibiting  military  contacts 
and  sales,  high  level  government  contacts 
and  government  backed  financial  support  for 
trade  and  investment,  among  other  things. 
Once  again,  China  openness  took  a  backward 
step. 

Moves  to  normalize  relations  inched  for- 
ward in  1992.  Three  new  market  opening 
agreements  were  signed  and  were  the  first 
step  toward  •reopening"  China  for  commer- 
cial activity.  A  trip  I  made  last  December,  at 
the  request  of  President  Bush,  was  another 
•reopening"  step.  It  also  removed  one  of  the 
sanctions— the  one  prohibiting  high-level 
government  contacts  between  China  and  the 
United  States.  Others  remained,  and  today 
the  U.S.  is  the  only  country  still  maintain- 
ing sanctions  against  China  that  are  linked 
to  the  Tienanmen  Square  tragedy. 

CHINA'S  PLACE  IN  THE  WORLD  TODAY 

Today.  China  is  a  country  in  transition. 
Much  change  is  occi^ring— economically,  po- 
litically and  socially.  And  the  course  of  the 
change  is  not  always  smooth  or  even;  semi- 
controlled  chaos  might  be  one  way  to  de- 
scribe it.  But  the  outcome  has  tremendous 
significance  for  us  in  the  United  States  as 
well  as  for  all  the  rest  of  the  world. 

China  is  the  world's  most  populous  coun- 
try—1.2  billion  people.  This  statistic  alone 
gives  China  great  weight  in  the  community 
of  nations,  but  there  are  other  reasons  that 
it  has  tremendous  strategic  importance. 

Its  geography  is  one.  China  is  the  geo- 
graphic center  of  Asia.  It  shares  a  border 
with  14  different  countries— Russia.  India. 
Pakistan.  North  Korea.  Vietnam.  Laos, 
Burma  (now  Myanmar),  Mongolia  and  Nepal, 
to  name  a  few.  China  has  more  common  bor- 
ders than  any  other  country  in  the  world. 

China  also  has  a  significant  role  in  politi- 
cal and  security  terms.   It  has  one  of  the 


seven  permanent  seats  on  the  United  Nations 
Security  Council.  This  means  China  has  a 
voice— and  a  veto— over  the  decisions  made 
by  this  organization,  mainly  involving 
peace-keeping  missions  the  nations  of  the 
world  should  undertake  and  how  to  conduct 
them. 

Finally,  and  most  importantly,  we  now 
have  China's  escalating  economic  clout.  Chi- 
na's economy  is  the  fastest  growing  large 
economy  in  the  world.  The  International 
Monetary  Fund  already  ranks  China  as  the 
third  largest  economy  in  the  world,  behind 
the  U.S.  and  Japan.  Predictions  are  that  the 
Chinese  economy  will  grow  between  13  and  14 
percent  this  year  despite  stringent  efforts  to 
rein  it  in  and  cool  it  down.  This  is  after  a  12 
percent  growth  rate  last  year. 

No  end  is  in  sight.  Economists  around  the 
world  expect  China's  economy  to  continue 
growing  at  least  6  to  8  percent  annually  for 
the  next  10  years.  In  contrast,  growth  rates 
for  industrialized  countries,  including  the 
United  States,  are  predicted  to  remain  at 
only  2  to  3  percent  for  at  least  the  next  five 
years.  This  means  that  China  could  overtake 
the  U.S.  as  the  world's  largest  economy 
within  the  next  decade. 

Right  now.  China  is  the  largest  market  in 
the  world— for  aircraft,  for  telephones,  for 
construction  equipment  and.  increasingly, 
for  consumer  goods.  The  country  needs  vir- 
tually everything  we  produce  and  sell.  And 
demand  is  growing  rapidly.  In  cities  like 
Shenzhen,  one  of  the  first  special  economic 
zones  located  in  the  south  of  China  just 
across  the  border  from  Hong  Kong,  one  can 
stand  on  the  street  corner  and  feel  the  dyna- 
mism and  the  energy  as  the  Chinese  people 
build  another  Hong  Kong.  I  have  never  before 
seen  and  felt  that  kind  of  dynamic  growth  in 
any  other  place. 

However,  there  are  still  contradictions. 
Some  parts  of  China,  especially  in  the  north 
and  west,  have  not  yet  been  touched  by  the 
freedom  of  the  special  economic  zones.  They 
are  not  as  advanced  nor  prosperous.  But,  one 
thing  is  clear- the  Chinese  want  to  advance, 
to  prosper,  to  accumulate  wealth. 

The  economic  promise  of  China  is  height- 
ened by  Hong  Kong  and  Taiwan. 

Hong  Kong  will  revert  to  China  from  Brit- 
ain in  1997.  Though  there  are  ongoing  con- 
troversies between  China  and  Britain  about 
how  much  democracy  there  should  be  in 
Hong  Kong's  governance,  I  believe,  that  in 
the  end.  the  reversion  will  take  place  with- 
out incident.  Hong  Kong  is  by  far  the  largest 
investor  in  China,  and  the  economies  of  the 
two  are  unmistakably  intertwined. 

Taiwan  is  the  second  largest  investor  in 
China  today.  The  people  of  Taiwan  have  done 
well  economically  since  the  Nationalist  Chi- 
nese retreated  there  after  the  Communists 
assumed  control  of  mainland  China  in  1949. 
And  while  tensions  and  political  differences 
still  exist  between  China  and  Taiwan,  eco- 
nomic ties  are  flourishing.  If  one  day  in  the 
next  century  Taiwan  and  China  should  de- 
cide to  join  together  again,  that  would  fur- 
ther accelerate  the  dynamism  and  size  of  the 
Chinese  economy. 

So.  for  all  these  reasons— population,  geog- 
raphy, politics,  and  especially,  economic  po- 
tential—China must  be  reckoned  with  and 
understood. 
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I  came  away  from  my  trip  there  last  year 
more  convinced  than  ever  that  we  must  re- 
main engaged  in  China.  This  is  the  only  way 
the  United  States  can  hope  to  influence  the 
direction  of  change  and  help  ensure  a  posi- 
tive outcome — a  market-oriented  economy 
paired  with  a  more  open  and  free  society. 

However,  there  are  others  who  think  dif- 
ferently. There  are  a  number  of  people,  his- 
torically and  now.  who  think  the  U.S.  should 
not  have  contact  or  do  business  with  China. 
There  are  those  who  are  concerned  about 
China's  human  rights  record,  such  things  as 
imprisonment  of  dissidents,  use  of  prison 
labor  to  produce  products  for  export,  and  co- 
ercive birth  control  measures.  There  are  oth- 
ers who  think  we  should  not  deal  with  any 
regime  that  is  Communist,  and  therefore,  an 
enemy.  And,  there  are  still  others  in  our  in- 
telligence and  defense  establishments,  who 
see  a  threat  in  China's  military  moderniza- 
tion and  arms  sales  to  other  nations. 

This  jumble  of  attitudes  and  opinions 
about  China  and  what  the  U.S. -China  rela- 
tionship should  be  made  for  a  complex  situa- 
tion here  at  home. 

MY  MISSION  TO  CHINA.  DECEMBER.  1992 

Let  me  talk  for  a  moment  about  my  trip  to 
China,  where  it  fits  into  this  mosaic,  and 
what  it  accomplished. 

Just  after  the  1992  election.  President  Bush 
asked  me  to  go  to  China  to  reconvene  the 
Joint  Commission  on  Commerce  and  Trade 
with  my  counterpart  Li  Lanqing.  then  head 
of  the  Ministry  of  Foreign  Economics  and 
Trade.  (He  has  since  been  elevated  to  Vice 
Premier  and  the  Ministry  has  been  renamed 
the  Ministry  of  Foreign  Trade  and  Economic 
Relations.)  The  Commission  had  been  mori- 
bund since  1989  because  of  the  sanction  bar- 
ring ministerial  contact  with  China.  As  I 
said  before,  my  trip  lifted  that  sanction.  It 
was  the  first  Cabinet-level  contact  since 
Tienanmen  Square. 

As  I  also  mentioned  before,  the  trip  was 
the  next  logical  step  in  normalizing  the  U.S.- 
China commercial  relationship,  following 
the  signing  of  three  new  market-opening 
agreements.  These  agreements  dealt  with 
market  access,  protection  of  intellectual 
property  and  a  prohibition  against  using 
prison  labor  to  make  products  for  export  to 
the  U.S.  The  trip's  objective  was  the  ad- 
vancement of  U.S.  commercial  interests  and 
the  continued  encouragement  of  economic 
reform  and  political  freedom  in  China.  To 
underscore  the  commercial  aspects,  I  took 
six  U.S.  business  people  with  me. 

Before  going.  I  met  here  with  the  Chinese 
Ministers  of  Aerospace  and  Telecommuni- 
cations. I  strongly  indicated  to  both  that  our 
growing  trade  deficit  with  China  was  becom- 
ing an  increasing  problem  and  that  the  only 
way  to  address  it  was  for  China  to  buy  more 
U.S.  products.  I  had  a  list  of  pending  U.S. 
sales — at  the  top  was  Boeing  aircraft  pur- 
chase. When  I  arrived  in  China,  ten  days 
later,  and  had  my  first  bilateral  meeting 
with  Minister  Li.  he  was  quick  to  inform  me 
that  we  would  get  our  Boeing  contract  and 
that,  to  underscore  Chinese  good  faith,  it 
would  be  signed  while  I  was  in  China.  It  was. 
as  were  other  contracts  between  Chinese 
companies  and  AT&T  and  Northern  Telecom. 
All  told,  we  brought  back  more  than  $1  bil- 
lion in  new  contracts  for  American  compa- 
nies. Let  us  remind  ourselves  that  every  bil- 
lion dollars  in  export  creates  or  supports 
more  than  19.000  jobs  in  the  U.S. 

And.  the  discussions  had  with  various 
other  government  and  business  officials  were 
the  stimulus  for  more  U.S.  business,  signed 
later— including  an  order  for  GE  engines,  for 
more  Boeing  aircraft,  a  major  AT&T  joint 
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venture,  plus  other  sales  of  automobiles,  sat- 
ellites, and  power  generation  equipment. 

Other  things  accomplished  on  the  trip— the 
whole  of  which  netted  more  than  either 
President  Bush  or  I  had  expected — were 
these; 

We  moved  forward  on  implementing  the 
trade  agreements,  agreeing  to  specific  dead- 
lines, targets,  and  vehicles  to  accomplish 
specific  objectives. 

We  agreed  to  negotiate  a  Memorandum  of 
Understanding  on  end-user  checks  on  •dual- 
use"  technology  products,  such  as  comput- 
ers, which  could  have  both  civilian  and  mili- 
tary uses.  We  indicated  that  if  China  agreed 
to  allow  checks  of  the  end  use  of  these  prod- 
ucts, it  would  be  easier  to  convince  our  intel- 
ligence and  military  establishments  that  the 
Chinese  were  using  them  for  peaceful  pur- 
poses. That  would  provide  leverage  for  the 
loosening  of  controls  over  the  export  of  such 
products. 

We  agreed  to  resume  negotiations  on  a  bi- 
lateral investment  treaty,  to  facilitate  in- 
vestment between  our  two  countries. 

During  my  talks  with  Primer  Li  Peng  and 
other  Chinese  leaders.  I  made  very  clear  that 
the  U.S.  also  wanted  to  see  substantial 
progress  in  a  number  of  areas.  I  stressed  that 
reducing  the  trade  deficit,  achieving  full  im- 
plementation of  trade  agreements,  and  ad- 
dressing U.S.  concerns  in  the  areas  of  human 
rights  and  arms  proliferation  were  the  best 
ways  to  ensure  a  good  working  relationship 
between  the  U.S.  and  China. 

I  am  proud  of  what  we  did  to  reopen  com- 
mercial relationships  with  China  more  fully, 
to  place  the  full  weight  of  our  government 
behind  our  business  people,  and  to  mend  the 
U.S. -China  relationship. 

THE  STATUS  TODAY 

The  question  now  is;  where  is  our  relation- 
ship witti  China  today,  and  where  do  we  want 
it  to  go? 

On  balance,  right  now.  in  November  of  1993. 
I  think. our  relationship  with  China  is  one  of 
mixed  signals  and  escalating  tensions,  which 
holds  the  possibility  of  undoing  much  of  our 
recent  progress. 

The  Clinton  Administration  seems  con- 
flicted in  its  attitude  toward  China.  Admin- 
istration officials  appear  to  be  working  at 
cross  purposes.  Strong  objections  to  some  of 
China's  policies  and  actions  are  uttered  at 
the  same  time  a  stream  of  high  level  visitors 
is  traveling  to  China  to  extend  olive 
branches.  A  meeting  between  President  Clin- 
ton and  China's  President  Jiang  Zemin  has 
been  scheduled  to  be  held  during  the  Asia 
Pacific  Economic  Cooperation  (APEC)  con- 
ference in  Seattle  on  November  18  and  19  as 
part  of  this  campaign  to  soothe  the  troubled 
waters  of  the  U.S. -China  relationship. 

C0M.MERC1AL  RELATIONS 

There  is  some  good  news.  The  efforts  we 
began  last  year  seem  to  be  moving  forward. 

On  the  business  front.  U.S.  companies  con- 
tinue to  rush  to  explore  business  opportuni- 
ties, send  more  exports,  and  sign  more  con- 
tracts in  China.  About  2.000  U.S.  companies 
have  about  $6  billion  invested  there  now. 
making  the  U.S.  the  third  largest  investor  in 
China.  U.S.  exports  are  growing  substan- 
tially. 

We  continue  to  move  forward  on  imple- 
mentation of  the  market  access  agreement. 
The  Clinton  Administration  is  considering  a 
bigger  push  on  services;  however,  progress  is 
slower  than  we  would  like.  More  programs 
has  been  made  on  implementation  of  the  in- 
tellectual property  rights  agreement.  The 
Chinese  have  taken  significant  steps  by 
changing  laws  and  setting  up  courts.  The 
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issue  now  is  enforcement.  Our  government 
intends  to  pursue  this  concern. 

Unfortunately,  the  progress  in  these  areas 
has  not  done  much  yet  to  reduce  our  trade 
deficit  with  China.  Estimates  are  that  the 
deficit  will  climb  to  $23  billion  this  year,  a 
significant  jump  from  the  almost  $19  billion 
deficit  recorded  in  1992. 

One  thing  that  could  be  done  to  shave  al- 
most $2  billion  off  that  deficit  quickly  would 
be  for  China  to  get  serious  about  stopping  il- 
legal transshipments  of  textiles  to  the  U.S. 
This  is  a  continuing— and  growing — problem. 
Textile  products  are  shipped  through  Hong 
Kong.  Taiwan  and  other  Asian  ports  to  ob- 
scure the  country  of  origin  and  thereby 
avoid  import  quotas  set  by  a  textile  agree- 
ment between  the  U.S.  and  China. 

The  current  agreement  is  due  to  expire  at 
the  end  of  this  year.  The  Chinese  are  drag- 
ging their  feet  on  concluding  a  new  one.  Re- 
solving this  issue  would  help  reduce  the 
trade  deficit  and  remove  one  point  of  tension 
in  the  U.S. -China  relationship. 

ESCALATING  TENSIONS 

The  rest  of  the  news  about  our  relationship 
with  China  is  not  so  good.  A  number  of  other 
incidents  are  causing  tensions  to  escalate. 

First,  came  the  debate  about  whether  Most 
Favored  Nation  status  should  be  renewed  for 
another  year.  President  Clinton  did  the  right 
thing— renewed  it^but  indicated  there  would 
be  human  rights  conditions  the  Chinese 
would  be  expected  to  meet  if  MFN  is  to  be  re- 
newed again  next  year.  Even  though  the  con- 
ditions irritated  the  Chinese,  there  was  a 
sign  of  relief  on  both  sides  of  the  Pacific. 

From  here,  things  have  deteriorated  fast. 

Perhaps  the  most  significant  event — the 
one  that  angered  the  Chinese  the  most — was 
the  vocal  opposition  in  the  U.S.  to  China's 
bid  for  the  Olympics.  China  desperately 
wanted  to  host  the  2000  Olympics,  viewed  it 
as  a  right  of  passage  that  would  enable  the 
country  to  demonstrate  that,  economically 
at  least,  it  had  arrived  as  a  player  in  the 
modern  world. 

However,  some  here  in  the  United  States 
launched  a  campaign,  saying  China  did  not 
deserve  to  host  the  Olympics  because  of  its 
human  right  record.  Human  rights  groups, 
some  in  the  media  and  some  members  of 
Congress  loudly  and  emphatically  expressed 
their  opposition  to  China  being  awarded  the 
honor  of  hosting  the  games.  The  Chinese  vig- 
orously protested  this  injection  of  politics 
into  the  Olympic  games  site  selection  proc- 
ess and  no  one  will  ever  know  whether  it 
played  any  role  in  the  Committee's  decision 
to  award  the  games  to  Sydney.  Australia. 
The  Chinese  think  it  did. 

Another  incident  contributing  to  rising 
tensions  was  the  August  finding  by  the  State 
Department  that  China  had  delivered  missile 
parts  and  technology  to  Pakistan.  If  the 
technology  was  sold  to  Pakistan,  the  action 
would  be  a  violation  of  the  Missile  Tech- 
nology Control  Regime  guidelines  to  which 
China  has  promised  adherence.  The  evidence 
may  not  be  conclusive,  and  China  has  denied 
violating  the  treaty.  But  nonetheless,  the 
finding  automatically  triggered  sanctions 
against  the  sale  of  certain  high  technology 
equipment  to  China. 

Sanctions  can  cost  U.S.  businesses  billions 
of  dollars  and  throw  thousands  of  Americans 
out  of  work.  To  complicate  matters,  the  U.S. 
action  was  unilateral.  No  other  country 
which  is  part  of  the  regime  has  joined  us. 
Thus,  our  competitors  are  moving  quickly  to 
capture  the  business  that  U.S.  companies  are 
losing. 

The  U.S.  business  community  has  pro- 
tested and  President  Clinton  has  agreed  to 
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review  this  decision.  Hughes  Aircraft  Com- 
pany and  Martin  Marietta  Corporation,  two 
companies  that  ^are  beins  hurt  most,  are 
leading  the  charge.  Hughes  could  lose  con- 
tracts to  sell  10  satellites  to  China,  sales 
worth  $250  million,  jeopardizing  3.000  jobs, 
according  to  the  Washington  Post. 

On  the  heels  of  the  sanction  decision  was 
the  confrontation  in  August  and  September 
over  U.S.  suspicions  that  a  Chinese  freighter 
bound  for  Iran  was  transporting  chemical 
weapons.  U.S.  naval  vessels  prevented  the 
ship  from  docking,  and  after  weeks  of  in- 
tense negotiations,  the  Chinese  agreed  to  let 
the  ship  put  in  at  a  Saudi  port  and  be  in- 
spected by  officials  of  all  three  countries.  No 
weapons  were  found,  and  the  Chinese  have 
demanded  an  official  apology. 

And  then  came  the  Chinese  underground 
nuclear  test  just  weeks  ago.  performed  over 
our  objections.  One  wonders  if  the  Chinese 
weren't  just  showing  the  U.S.  that  they 
would  not  tolerate  interference  in  their  af- 
fairs. 

Now  we  are  threatening  more  sanctions  be- 
cause of  alleged  violations  of  treaties  pro- 
tecting endangered  species.  China  and  Tai- 
wan are  accused  of  trading  in  rhinoceros  and 
tiger  parts,  ingredients  of  traditional  Chi- 
nese medicines.  Both  animals  are  on  endan- 
gered species  lists.  If  sanctions  are  imposed, 
millions  of  dollars  of  trade  in  flowers,  timber 
and  other  plant  and  animal  products  would 
be  affected. 

We  are  also  fast  approaching  the  deadline 
for  a  six-month  report  due  from  the  State 
Department  to  Congress  on  China's  progress 
in  resolving  human  rights  i-ssues.  It  is  bound 
to  be  a  focal  point  for  reviving  debate  about 
China's  human  rights  stance  and  the  appro- 
priate U.S.  response.  And  whatever  happens 
will  be  a  major  factor  in  1994's  annual  debate 
about  MFN  renewal. 

THE  FUTURE 

It  is  time  we  focused  on  our  long-term  re- 
lationship. We  need  to  adopt  a  consistent, 
stable  policy  toward  Ch'na.  We  need  to  de- 
velop a  long-term  vision  of  what  our  rela- 
tionship should  be.  We  must  stop  reacting  to 
individual  incidents  and  respond  only  in  the 
context  of  this  long-term  vision. 

And  what  should  that  vision  be?  I  think  it 
has  to  be  rooted  in  a  goal  of  being  a  friend, 
of  helping  China  transform  itself  into  a  full- 
fledged  modern,  free  market  economy.  This 
is  the  key  to  attaining  a  more  free  and  open 
society  in  the  most  populous  country  in  the 
world. 

This  means  the  U.S.  has  to  stay  engaged  in 
China.  We  achieve  nothing  from  withdrawal 
except  a  loss  of  influence.  As  an  old  China 
hand  I  know  said,  "'we  might  go  away  in 
Asia,  but  China  never  will."  Only  by  increas- 
ing the  ties  that  bind  us  can  we  affect 
change. 

We  should  have  an  expanding  commercial 
relationship.  We  should  pursue  our  agenda— 
pushing  for  full  implementation  of  the  mar- 
ket-opening agreements  we  have,  reducing 
our  trade  deficit  and  supporting  China's 
quest  for  membership  in  the  GATT.  We 
should  intelligently  balance  all  our  interests 
in  China — the  commercial  as  well  as  our 
human  rights  and  arms  proliferation  con- 
cerns. 

To  do  this,  we  need  to  exercise  the  best  of 
diplomatic  judgement  and  skills,  to  disagree 
with  the  Chinese  when  we  must,  be  tough- 
minded  when  necessary,  but  do  so  in  the  con- 
text of  fostering  an  important  friendship.  We 
need  to  encourage,  cajole  and  coax  the  Chi- 
nese forward,  instead  of  blustering,  threaten- 
ing and  shouting  at  them  in  public.  Above 
all.  we  need  to  treat  our  Chinese  friends — as 
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we  would  any  friends — with  dignity  and  fair- 
ness. 

I'm  told  by  some  close  observers  that  the 
Chinisse  leadership  is  very  upset  about  the 
deteriorating  relationship  with  the  U.S. 
They  are  rethinking  whether  they  want  a 
long-term  partnership  with  our  government. 
They  fear  the  U.S.  will  not  be  a  constant  and 
consistent  partner  and  will  not  treat  them 
with  the  dignity  and  fairness  they  feel  they 
deserve. 

We  in  the  U.S.  must  remember  that  China 
has  other  options.  Japan  and  Europe  are 
waiting  in  the  wings,  eager  to  forge  stronger 
ties  with  the  world's  fastest  growing  large 
market. 

Much  remains  to  be  done  in  China  to  fully 
resolve  our  concerns  about  human  rights  and 
arms  proliferation.  But  the  best  way  to  pro- 
mote progress  is  to  stay  engaged,  to  encour- 
age China's  economic  reform  and  integration 
into  the  world  economy.  History  has  shown 
that  economic  freedom  inevitably  leads  to 
personal  freedom. 

Let's  not  turn  our  back  on  the  possibility 
of  helping  free  markets  and  democracy  along 
in  China.  If  we  are  short-sighted  and  fail  to 
adopt  a  long-term  vision  about  our  relation- 
ship, if  we  continue  our  current  schizo- 
phrenic approach  to  a  China  policy,  who 
knows  what  direction  change  could  take. 
The  U.S.— and  the  world— cannot  afford  to 
take  this  risk. 


TRIBUTE  TO  LARRY  KLEIN 


HON.  ANNA  G.  E5H00 

OF  CALIFOk.Ni.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  21,  1994 

Ms.  ESHOO.  Mr.  Speaker,  I  rise  today  to 
honor  Larry  Klein  on  the  occasion  of  his  being 
presented  with  the  1994  Tail  Tree  Outstanding 
Citizen  Award  by  the  Palo  Alto  Chamber  of 
Commerce. 

Larry  Klein  currently  serves  as  chair  of  the 
Palo  Alto  Centennial  celebrations,  an  enor- 
mous and  exciting  undertaking.  His  contribu- 
tions to  the  Palo  Alto  community  are  well 
known  and  highly  regarded.  He  served  on  the 
Palo  Alto  City  Council  for  9  years,  serving  as 
mayor  in  1989,  a  job  he  performed  with  dis- 
tinction and  integnty.  Larry  Klein  has  been  a 
leader  in  long-range  planning,  regional  co- 
operation, and  environmental  protection.  He 
has  been  tireless  in  his  efforts  to  promote  co- 
operation between  the  city  and  the  Palo  Alto 
Unified  School  District. 

Mr.  Speaker,  Larry  Klein  is  an  outstanding 
citizen  with  an  unswerving  commitment  to  his 
community  and  public  service.  His  work  on  be- 
half of  the  city  of  Palo  Alto  is  exemplary  and 
he  is  indeed  a  model  for  others  to  emulate.  I 
ask  my  colleagues  to  join  me  in  saluting  him 
on  this  auspicious  occasion  of  receiving  the 
coveted  1994  Tall  Tree  Outstanding  Citizen 
Award. 


TRIBUTE  TO  JONATHAN  JOUBERT 
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Island  who  has  attained  the  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  America.  He  is 
Jonathan  Joubert  of  Troop  13  in  West  War- 
wick, Rl  and  he  is  honored  this  week  for  his 
noteworthy  achievement. 

Not  every  young  American  who  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, service,  and  outdoor  skills.  He  must  earn 
21  merit  badges,  11  of  which  are  required 
from  areas  such  as  citizenship  in  the  commu- 
nity, citizenship  in  the  nation,  citizenship  in  the 
world,  safety,  environmental  science,  and  first 
aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
in  increasingly  more  responsilDle  service 
projects.  He  must  also  demonstrate  leadership 
skills  by  holding  one  or  more  specific  youth 
leadership  positions  in  his  patrol  and/or  troop. 
This  young  man  has  distinguished  himself  in 
accordance  with  these  criteria. 

For  his  Eagle  Scout  project,  Jonathan 
stripped,  resealed,  and  waxed  the  floors  at  St. 
James  Church  in  West  Warwick. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  )oin  me  in  saluting  Eagle  Scout  Jonathan 
Joubert.  In  turn,  we  must  duly  recognize  the 
Boy  Scouts  of  America  for  establishing  the 
Eagle  Scout  Award  and  the  strenuous  criteria 
its  aspirants  must  meet.  This  program  has 
through  its  80  years  honed  and  enhanced  the 
leadership  skills  and  commitment  to  public 
service  of  many  outstanding  Americans,  two 
dozen  of  whom  now  serve  in  the  House. 

It  IS  my  sincere  belief  that  Jonathan  Joubert 
will  continue  his  public  service  and  in  so  doing 
will  further  distinguish  himself  and  con- 
sequently better  his  community.  I  join  fnends, 
colleagues,  and  family  who  this  week  salute 
him. 


HON.  JACK  REED 

OF  liHODE  ISL.^ND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  21,  1994 

Mr.  REED.  Mr.  Speaker,  I  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 


TRIBUTE  TO  CAROL  KOUSNETZ 
STERKIN  (1923-93) 

HON.  LESUE  L  BmNE 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  21,  1994 

Mrs.  BYRNE.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  remarkable  scientist,  wife,  and 
mother  whose  unique  contributions  to  the 
American  scientific  community  deserve  our 
highest  accolades  and  profound  admiration. 
Although  an  accomplished  scientist  in  her  own 
right,  Carol  Kousnetz  Sterkin  will  be  most  re- 
membered as  the  legendary  head  of  the  Lit- 
erature Search  Function  at  the  Jet  Propulsion 
Laboratory  [JPL]  in  Pasadena,  CA,  a  position 
which  she  held  with  distinction  for  the  past  30 
years. 

Carol  Kousnetz  Sterkin  was  born  in  Chi- 
cago, IL,  in  1923  and  spent  her  childhood 
under  the  shadow  of  the  Great  Depression. 
Taking  advantage  of  a  remarkably  early  ability 
to  read,  she  finished  every  book  in  her  father's 
extensive  library  by  the  age  of  6.  Since  many 
of  his  books  were  technical  m  nature,  the 
seeds  of  a  life-long  dedication  to  science  were 
planted  at  an  early  age.  As  a  young  teenager 
bedndden  by  a  severe  accident,  she  continued 
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her  pattern  of  voracious  reading  which  helped 
prepare  her  for  admission  to  college  in  1940. 

She  received  her  B.S.  m  physics  from  the 
University  of  Chicago  in  1944  and,  after  work- 
ing for  2  years  as  an  engineer  for  General 
Electric  en  low  pressure,  plasma  discharge  re- 
search and  igniter  point  development  related 
to  mercury  pool  tubes — thyratrons  and 
ignitrons — she  taught  math  and  physics  and 
completed  her  M.S.  in  nuclear  physics  at  the 
University  of  Illinois  in  1947.  During  these 
years  she  studied  under  several  famous  sci- 
entists, including  Enrico  Fermi,  who  were 
working  on  the  Manhattan  project  at  the  time. 
While  she  was  not  involved  with  the  initial  de- 
velopment of  the  atomic  bomb,  she  did  partici- 
pate in  subsequent  research  and  development 
for  both  the  destructive  and  peaceful  uses  of 
the  atom. 

Long  before  the  advent  of  modern  feminism, 
Carol  Sterkin  deplored  the  sex  discrimination 
suffered  by  professional  women  in  science. 
She  noted  that  often  men  with  half  her  edu- 
cation were  receiving  twice  her  salary  and  10 
times  the  recognition  for  far  less  impressive 
work.  This  was  especially  true  m  the  1940's, 
when  It  was  unusual  for  a  woman  to  even 
study  the  sciences,  not  to  mention  actually 
teaching  in  that  field. 

In  the  following  years,  Ms.  Sterkin  devel- 
oped severe  moral  reservations  about  the  de- 
structive uses  of  the  atom.  She  was  also 
ahead  of  her  time  in  realizing  the  hazards  of 
radioactive  materials  and  decided  that  she  did 
not  want  a  career  working  with  such  sut)- 
stances.  She  is  quoted  as  saying: 

At  the  time,  the  only  work  being  done  in 
physics  was  in  the  field  of  nuclear  physics.  I 
found  myself  surrounded  by  a  group  of  men 
who  had  helped  develop  the  Aitomio-bomb 
at  Los  Alamos.  Most  of  the  graduate  stu- 
dents in  my  nuclear  physics  courses  could 
have  written  the  (text)  iDook!  *  *  *.  When  I 
left  I  was  faced  with  the  dilemma  of  not  real- 
ly wanting  to  work  with  radio-active  mate- 
rials, and  disapproving  morally  of  the  atomic 
bomb. 

With  these  factors  in  mind,  Carol  turned 
more  and  more  to  the  fields  of  research  and 
technical  writing.  For  the  last  30  years  of  her 
life  she  served  as  the  head  of  the  Literature 
Search  Function  at  the  Jet  Propulsion  Labora- 
tory Library.  In  this  capacity  she  was  so  valu- 
able because  she  combined  the  research 
skills  of  a  librarian  with  the  knowledge  of  a  sci- 
entist, and  became  truly  indispensable  to  the 
scientific  community  which  she  served. 

She  was  a  pioneer  in  the  development  of 
global  access  to  online  scientific  and  technical 
data  bases.  In  the  late  I960's  and  I970's,  she 
was  one  of  the  original  developers  (from  the 
NASA  side),  along  with  experts  from  other 
government  agencies  and  universities  all  over 
the  world,  of  the  online  information  systems 
that  provide  scientists  worldwide  with  the  ca- 
pability of  sharing  and  pooling  knowledge. 
Until  the  time  of  her  death,  she  remained  one 
of  the  world's  ranking  experts  in  this  field. 

Again  and  again,  she  postponed  her  retire- 
ment because  there  was  no  one  else  at  the 
Jet  Propulsion  Laboratory  who  could  continue 
her  work.  Her  extensive  technical  knowledge 
and  acquaintance  within  the  worldwide  sci- 
entific community  enabled  her,  not  only  to 
support  the  appropriate  literature  to  a  scientist, 
but  also  to  put  him/her  in  touch  with  the  latest 
published  work  being  done  in  the  field. 
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Scientists  all  over  the  world  knew  her  and 
valued  her  concept  of  unrecorded  knowledge 
and  information  (as  opposed  to  the  common 
notion  recorded  information).  This  is  the  ongo- 
ing information  as  it  is  discovered  and  devel- 
oped. It  includes  the  personal  knowledge  a 
scientist  has  yet  to  document,  unpublished 
documents  and  papers,  current  test  and  re- 
search results,  personal  scientific  diaries,  and 
so  forth.  For  obvious  reasons,  in  a  rapidly 
changing  technological  world,  this  information 
is  the  most  valuable  to  a  scientist. 

The  high  quality  of  her  work  is  attested  to 
by  the  fact  that  she  did  extensive  work  on  ex- 
treme vacuums  and  atomic  theoi"y  for  Nobel 
laureate,  Richard  Feynman,  the  late  American 
physicist  of  international  fame.  One  of  the  Jet 
Propulsion  Laboratory's  principal  scientists.  Dr. 
James  Stephens,  has  said  that  "she  knew  so 
much,  it  will  be  absolutely  impossible  to  re- 
place her."  The  truth  of  this  statement  is  borne 
out  by  the  fact  that  her  position — which  the 
JPL  scientists  are  desperate  to  till — remains 
vacant  and  they  have  yet  to  find  anyone  they 
feel  even  has  the  potential  to  grow  into  her  ca- 
pability. 

Carol  Sterkin  was  marned  at  one  time  to 
Samuel  Sterkin  and  was  the  mother  of  three 
sons,  Bruce.  Joel,  and  Lawrence.  Although 
she  worked  in  an  era  in  which  women  often 
received  little  recognition  for  their  accomplish- 
ments, she  leaves  a  legacy  of  achievement, 
dedication,  and  expertise  which  has  paved  the 
way  for  greater  recognition  of  other  women  of 
outstanding  ability  m  the  latter  part  of  the  20th 
century.  Her  loss  will  be  felt,  not  only  by  her 
family  and  local  community,  but  throughout  the 
scientific  world  for  a  long  time.  I  ask  my  col- 
leagues to  )Oin  me  on  the  floor  of  the  House 
of  Representatives  to  honor  a  truly  great 
American,  Carol  Kousnetz  Sterkin. 


THE  SERVICE  EDUCATION 
REDEVELOPMENT  PROGRAM 

HON.  BILL  RJCH.\KDSON 

OF  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  21,  1994 

Mr.  RICHARDSON.  Mr.  Speaker,  I  am  hon- 
ored to  share  with  my  colleagues  a  success 
story  about  cooperation  between  a  community 
nonprofit  organization,  private  corporations 
and  a  Federal  grant  program  that  has  made  a 
difference  in  the  life  of  a  young  woman  in 
Santa  Fe.  NM. 

Brenda  Ortega  could  have  easily  been  an- 
other teenage  statistic.  Brenda  was  pregnant 
by  the  time  she  was  a  ninth  grader  and  a  high 
school  dropout  by  16.  Today  at  age  18,  Bren- 
da has  earned  a  GED,  has  a  job  with  the  New 
Mexico  Economic  Development  Department 
and  IS  a  student  at  Santa  Fe  Community  Col- 
lege. The  link  between  Brenda's  situation  and 
success  was  the  Service  Education  Redevel- 
opment [SER]  Program. 

The  Service  Education  Redevelopment  Pro- 
gram IS  provided  by  a  nonprofit  organization 
which  helps  students  obtain  a  high  school 
equivalency  degree  and  find  employment. 
Funded  by  JPTA  grants.  State  matching  edu- 
cation funds,  and  contnbutions  from  pnvate 
businesses  and  foundations,  the  Service  Edu- 
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cation  Redevelopment  Program  finds  students' 
jobs  and  pays  their  wages  while  they  study  to 
obtain  a  GED.  While  prepanng  students  for 
the  GED  test,  the  SER  program  also  coaches 
students  in  how  to  fill  out  a  job  application, 
how  to  dress  appropnately,  the  importance  of 
being  on  time  and  communicating  with  an  em- 
ployer. 

I  ask  my  colleagues  to  join  me  in  recogniz- 
ing what  is  possible  when  we  have  coopera- 
tion between  community,  State,  and  Federal 
sources  and  the  difference  we  can  make  m 
the  lives  of  young  people  like  Brenda  Ortega. 


GOVERNOR'S  AWARD  FOR  DRUG 
AWARENESS  WON  BY  HENRY 
COUNTY  SCHOOL  SYSTEM 


HON.  MICH.\a  A.  "MAC"  COLUNS 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  21,  1994 

Mr.  COLLINS  of  Georgia.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  announce  that  the 
Henry  County  School  System,  Henry  County, 
GA,  has  won  the  prestigious  Governor's 
Award  for  Drug  Awareness  for  the  fourth  con- 
secutive year.  In  a  joint  effort,  all  15  schools 
throughout  the  county  submitted  a  single  ap- 
plication to  the  Governor's  office  and  were 
then  chosen  for  their  dedication  to  such  anti- 
drug programs  as  Red  Ribbon  Week.  With  the 
help  of  PALS  [Parents  and  Leaders  in 
Schools],  an  organization  made  up  of  all  the 
PTO's,  PTA's,  and  advisory  groups  from  each 
school,  the  students  were  able  to  achieve  suc- 
cess in  the  battle  against  drugs. 

This  award  demonstrates  that  children  in  to- 
day's society  are  willing  to  stand  up  to  their 
peers  and  say  "no"  to  drugs.  We  must  all  ap- 
plaud this  courage  and  commend  them  for 
their  high  moral  values.  However,  we  cannot 
forget  the  hard  work  done  by  the  parents, 
teachers,  schools,  and  local  community  in  this 
equation.  Without  loving  guidance  or  constant 
encouragement,  this  drug-free  way  of  life  that 
the  students  have  chosen  may  not  have  been 
a  reality. 

This  award  says  a  lot  about  what  works  in 
our  government.  I  am  a  firm  believer  that 
schools,  as  well  as  communities,  thnve  when 
problems  are  addressed  on  the  local  level. 
rather  than  by  the  Federal  Government  in 
Washington,  DC.  Parents  and  teachers  know 
how  to  best  educate  children  on  the  dangers 
of  drugs.  This  recognition  of  the  Henry  County 
School  System  only  proves  my  point. 

Again,  let  me  say,  for  the  record,  that  I  com- 
mend the  Henry  County  School  System  and 
Its  students  and  teachers  lor  their  continued 
dedication  to  the  war  on  drugs. 


TRIBUTE  TO  BOB  THOMPSON 


HON.  Cll^T  VMLDON 

OF  PEN.NSYLVAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  21.  1994 

Mr.  WELDON.  Mr.  Speaker,  this  week  is  an 
important  milestone  for  Robert  J.  Thompson,  a 
distinguished  gentleman  from  Chester  County, 
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PA.  H,s  Iriends  and  colleagues  will  come  to- 
gether to  wish  him  well  as  he  enters 
semiretirement.  Bob  Thompson  is  an  individ- 
ual who  has  had  an  extraordinarily  successful 
career  in  both  business  and  public  service. 

Most  recently,  Bob  was  president  of  the 
Chester  County  Chamber  of  Business  and  In- 
dustry, where  he  was  a  forceful  advocate  for 
local  business.  Bob  previously  served  as  a 
Chester  County  Commissioner,  Including  4 
years  as  chairman  of  the  board  of  commis- 
sioners. He  also  was  a  member  and  chairman 
of  the  board  of  directors  of  the  Southeastern 
Pennsylvania  Transportation  Authority,  and  a 
vice  president  of  Fidelity  Bank. 

Bob  has  also  been  a  member  of  the  board 
of  the  Chester  County  Hospital,  the  Chester 
County  Historical  Society,  the  Chester  County 
unit  of  the  American  Cancer  Society,  and  the 
YMCA  of  Central  Chester  County.  He  was  co- 
founder  of  an  adolescent  suicide  prevention 
group  and  serves  on  the  board  of  the  Chester 
County  Youth  Expo. 

He  IS  an  elder  of  the  First  Presbyterian 
Church  of  West  Chester  and  a  member  of  the 
Rotary  Club  of  Westtown-Goshen. 

Bob  Thompson  is  the  rare  individual  who 
can  undertake  a  business  career,  public  serv- 
ice, and  civic  involvement  and  be  successful 
with  each  endeavor.  I  commend  him  for  his 
achievements  and  wish  him  and  his  wife, 
Nancy,  much  happiness  for  their  future. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  THEATREWORKS 


DISTRICT  CHAMPS 


HON.  M\RTIN  FROST 

OF  TE.\.^S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  21.  1994 

Mr.  FROST  Mr.  Speaker,  it  is  my  distinct 
pleasure  to  announce  that  the  Ferris  Yellow 
Jackets  from  Ferns,  TX,  are  State  High  School 
Class  3A  State  Basketball  Champions.  The 
Yellow  Jackets,  led  by  Coach  James  Rogers, 
were  an  impressive  31-3  on  their  way  to  the 
school's  first  State  championship.  For  the  past 
2  years,  I  had  the  pleasure  to  pay  tribute  to 
two  other  champions  in  my  district — The  Paul 
Lawrence  Dunbar  Wildcats  who  were  the  1993 
Class  5A  State  Basketball  Champions  and  the 
Waxahachie  Indians  who  were  1992  Class  4A 
State  Football  Champions.  I  am  very  proud  of 
all  the  district  champs. 

The  entire  Ferns  community  has  been  long- 
ing for  a  State  championship  for  sometime 
and  this  year's  championship  has  been  cause 
for  great  celebration  in  both  the  school  and 
the  community.  This  achievement  is  a  phme 
example  of  what  our  young  people  can 
achieve  given  the  determination  and  encour- 
agement. This  was  Coach  Rogers'  13th  sea- 
son as  head  coach  for  Ferris,  and  it  turned  out 
to  be  a  lucky  year  for  him. 

All  of  Ferris  is  proud  of  their  accomplish- 
ment. I  salute  the  members:  coaches — James 
Rogers.  Mike  Russell,  Randy  Waggoner;  play- 
ers— Vernon  Butler,  Pedro  Tyejo.  Jeremy 
Sims.  Roman  Barnes.  Tyson  Hollywood. 
Alonzo  Harrison,  Kendrick  Cherry,  Casey 
Greene.  Jonathan  Spence.  Robert  Brown,  Kris 
Salas,  Kyle  Rogers.  Jason  Runnels,  Kurt  Har- 
rison, and  Tracy  Johnson. 


HON.  ANNA  G.  E5H00 

OF  CALIFORNI.-\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  21,  1994 

Ms.  ESHOO.  Mr.  Speaker,  I  rise  today  to 
honor  TheatreWorks  on  the  occasion  of  it 
being  presented  with  the  1994  Tall  Tree  Out- 
standing Organization  Award  by  the  Palo  Alto 
Chamber  of  Commerce. 

TheatreWorks  is  the  San  Francisco  Penin- 
sula's largest  and  most  critically  acclaimed 
performing  arts  organization.  Founded  in  1970 
by  Artistic  Director  Robert  Kelly,  the  company 
serves  over  90,000  theatergoers  throughout 
the  bay  area  during  its  season  of  12  plays  and 
musicals.  It  is  a  theater  of  all  ages  and  races, 
unique  in  its  dedication  to  multi-culturalism. 
TheatreWorks  is  a  major  cultural  asset  to  the 
Palo  Alto  community  and  contributes  in  many 
ways.  It  encourages  community  participation, 
creates  special  opportunities  for  groups  such 
as  seniors  and  children,  trains  artists,  and 
forges  partnerships  with  school  and  other  or- 
ganizations. 

Mr.  Speaker,  TheatreWorks  is  an  outstand- 
ing organization  and  has  made  a  substantial 
contribution  to  the  lasting  enhancement  of 
Palo  Alto.  I  ask  my  colleagues  to  join  me  in 
saluting  it  for  receiving  the  coveted  1994  Tall 
Tree  Outstanding  Organization  Award. 
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Scout  Award  and  the  strenuous  criteria  its  as- 
pirants must  meet.  This  program  has  through 
its  80  years  honed  and  enhanced  the  leader- 
ship skills  and  commitment  to  public  service  of 
many  outstanding  Americans,  two  dozen  of 
whom  now  serve  in  the  House, 

It  IS  my  sincere  belief  that  Justin  Hart  will 
continue  his  public  service  and  in  so  doing  will 
further  distinguish  himself  and  consequently 
better  his  community.  I  )oin  Iriends,  col- 
leagues, and  family  who  this  week  salute  him. 


TRIBUTE  TO  JUSTIN  HART 


HON.  JACK  REED 

OK  KHODt;  1SI..\.NL) 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  21,  1994 

Mr.  REED.  Mr.  Speaker,  I  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  Amenca.  He  is 
Justin  Hart  of  Troop  1284  in  Warwick,  Rl  and 
he  IS  honored  this  week  for  his  noteworthy 
achievement. 

Not  every  young  American  who  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, service,  and  outdoor  skills.  He  must  earn 
21  Merit  Badges,  11  of  which  are  required 
from  areas  such  as  citizenship  in  the  commu- 
nity, citizenship  in  the  Nation,  citizenship  in  the 
world,  safety,  environmental  science,  and  first 
aid. 

As  he  progresses  through  the  Boy  Scout 
ranks  a  Scout  must  demonstrate  participation 
in  increasingly  more  responsible  service 
projects.  He  must  also  demonstrate  leadership 
skills  by  holding  one  or  more  specific  youth 
leadership  positions  in  his  patrol  and/or  troop. 
This  young  man  has  distinguished  himself  in 
accordance  with  these  criteria. 

For  his  Eagle  Scout  project,  Justin  raised 
the  funds  and  built  a  shed  at  the  Apponaug 
Bambino  little  league  field  in  Wanwick. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scout  Justin  Hart. 
In  turn,  we  must  duly  recognize  the  Boy 
Scouts  of  America  for  establishing  the  Eagle 


LONG  BEACH  SHIPYARD  WORKERS 
HELP  EARTHQUAKE  VICTIMS 

HON.  STEPHEN  HORN 

UV   LALlhUHNl.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  March  21,  1994 
Mr.  HORN.  Mr.  Speaker,  the  employees  of 
the  Long  Beach  Naval  Shipyard  are  well 
known  for  their  extraordinary  work  ethic,  their 
high  skill  level,  and  their  considerable  con- 
tnbution  to  the  Nation's  security.  They  should 
also  be  recognized  for  their  strong  compas- 
sion for  their  fellow  citizens  and  their  willing- 
ness to  make  significant  sacrifices  to  help 
those  in  need. 

In  the  wake  of  the  earthquake  centered  in 
Northridge,  CA  on  January  17,  approximately 
200  Long  Beach  Naval  Shipyard  employees 
responded  to  a  January  21  request  for  assist- 
ance from  the  Office  of  Personnel  Manage- 
ment [0PM].  They  volunteered  their  services 
at  disaster  assistance  centers  throughout 
those  areas  that  had  been  devastated  by  the 
earthquake. 

When  the  0PM  call  came  in.  supervisors 
were  immediately  contacted,  and  they  in  turn 
set  in  motion  a  phone  tree  process  to  contact 
their  employees  in  order  to  obtain  volunteers. 
Workers  were  told  that  they  would  be  taking 
applications  for  relief  from  the  earthquake  vic- 
tims. They  were  also  told  that  volunteers 
would  be  working  approximately  12  hours  a 
day,  7  days  a  week,  for  up  to  20  days  and 
that  they  were  to  report  for  an  orientation  ses- 
sion tKe  next  day. 

The  calls  to  employees  continued  late  into 
the  night  on  the  21st  and  then  throughout  the 
next  morning.  The  response  was  overwhelm- 
ing and  gratifying.  Over  200  shipyard  employ- 
ees volunteered.  They  attended  the  orientation 
session  on  the  22d  and  the  majonty  began 
work  the  next  day. 

These  employees  began  working  in  centers 
in  Reseda,  Hollywood,  Santa  Clarita.  Santa 
Monica,  Northridge,  and  anywhere  else  they 
were  needed.  One  group  of  employees  work- 
ing at  the  center  in  Reseda  reported  taking  in 
over  800  applications  in  one  day.  Fortunately, 
many  of  the  Long  Beach  Naval  Shipyard  vol- 
unteers are  bilingual,  which  proved  especially 
helpful  to  many  non-English  speaking  people 
in  some  of  the  hardest  hit  areas. 

Also,  because  of  the  variety  of  skills  the 
Long  Beach  volunteers  possess,  they  were 
called  on  to  perform  many  other  services.  For 
example,  when  ram  was  predicted,  one  group 
worked  late  into  the  night  putting  up  tents  to 
provide  shelter  to  many  of  the  thousands  left 
homeless  by  the  quake. 

Disasters  sometimes  have  a  way  of  reveal- 
ing the  best  in  people.  The  volunteers  from 
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the  Long  Beach  Naval  Shipyard  worked  very 
long  hours  in  difficult  circumstances  because 
they  simply  wanted  to  help.  There  was  a  need 
and  they  responded  willingly.  ' 

This  commitment  to  help  their  fellow  citizens 
following  the  earthquake  reflects  the  commit- 
ment, dedication,  and  compassion  which  is 
personified  in  all  of  these  talented  individuals. 
The  spirit  they  showed  in  this  emergency  is 
the  same  spint  they  have  demonstrated  in 
theu  consistent  commitment  to  excellence  in 
their  work  at  the  Long  Beach  Naval  Shipyard. 

In  closing,  I  would  like  to  include  a  short  ar- 
ticle from  the  January  25  edition  of  the  San 
Pedro  News-Pilot. 

[From  the  San  Pedro  News-Pilot.  Jan.  25. 
1994] 

Shipyard  Crews  Give  Quake  aid 

Approximately  200  employees  at  the  Long 
Beach  Naval  Shipyard  on  Terminal  Island 
have  volunteered  their  services  to  the  Fed- 
eral Emergency  Management  Agency  to  help 
displaced  victims  of  the  Northridge  earth- 
quake. 

The  volunteers  will  remain  at  various 
FEMA  centers  until  they  no  longer  are  need- 
ed. 

The  Office  of  Personnel  Management  called 
the  shipyard  Friday  to  ask  for  volunteers: 
then  supervisors  and  union  officials  were 
contacted. 

In  turn,  they  called  employees  at  home. 
Those  who  volunteered  attended  a  training 
session  Saturday  in  Pasadena  and  began 
helping  Sunday. 


EXTENSIONS  OF  REM.ARKS 

CONGRATULATIONS  AND  THANKS 
TO  NORTON  YOUNGLOVE 
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and  five  grandchildren  best  wishes  tor  a  happy 
and  productive  future. 


HONORING  GREEK  INDEPENDENCE 
DAY  AND  THE  IMPORTANCE  OF 
GREEK  HERITAGE  TO  AMERICAN 
DEMOCRACY 


HON.  CHARLES  E.  SCHEMER 

OF  .NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  21, 1994 

Mr.  SCHUMER.  Mr.  Speaker,  as  you  may 
know  March  25  is  Greek  Independence  Day. 
This  day  is  important  to  all  Amencans  be- 
cause it  commemorates  the  unique  bond 
Greeks  share  in  our  commitment  to  democ- 
racy. The  democracy  that  originated  in  Greece 
2.500  years  ago.  was  the  inspiration  of  our 
Founding  Fathers  when  creating  our  demo- 
cratic system.  As  Members  of  Congress,  serv- 
ing in  this  body  born  out  of  Greek  ideals, 
Greek  Independence  Day  will  be  a  celebration 
of  our  common  bond  to  liberty  and  freedom. 
To  this  day.  my  constituents  of  Greek  descent 
are  proud  of  the  influence  their  heritage  has 
had  on  this  country — and  so  am  I. 

It  IS  very  appropnate  as  we  salute  Greece's 
past  that  we  also  salute  the  strong  bonds  be- 
tween us  in  the  present  and  the  future. 
Greece  and  the  United  States  have  developed 
close  ties,  as  members  of  NATO  and  the  Eu- 
ropean Community.  Let  us  continue  to  honor 
these  ties  and  wortc  to  strengthen  them  by 
celebrating  with  Greek  Americans  on  March 
25. 


HON.  KEN  CALVERT 

OF  C.^LIFORNI.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  21,  1994 

Mr.  CALVERT.  Mr.  Speaker,  the  county  of 
Riverside,  CA  has  been  extremely  fortunate 
during  its  history  to  have  many  dedicated  citi- 
zens who  have  been  willing  to  contribute  their 
time  and  talents  to  help  make  our  community 
an  exceptionally  good  place  in  which  to  live 
and  work.  For  the  better  part  of  four  decades, 
one  of  the  most  dedicated  and  active  of  these 
citizens  has  been  Mr.  Norton  Younglove. 

Mr.  Younglove  is  a  native  of  Riverside.  He 
was  born  in  1929,  and  attended  local  public 
schools  before  traveling  to  Oregon  to  obtain 
his  BA  in  public  administration  and  political 
science  at  Willamette  University.  After  a  stint 
in  the  U.S.  Army  Signal  Corps  in  Korea.  Nor- 
ton returned  to  Riverside  to  work  several 
years  in  his  family's  oil  business  before  begin- 
ning a  career  as  a  teacher  of  government  and 
history  at  Sierra  Junior  High  and  Ramona 
High  School  in  Riverside.  A  decade  later,  Nor- 
ton Younglove  decided  to  put  in  practice  the 
lessons  about  government  that  he  had  learned 
and  taught. 

Norton  was  first  elected  to  the  Riverside 
County  Board  of  Supervisors  in  1971,  and  has 
served  in  that  position  continuously  ever  since. 
For  nearly  a  quarter  of  a  century  in  office  he 
has  helped  guide  our  county  through  an  era  of 
unprecedented  progress.  Dunng  that  time,  he 
has  striven  to  be  fair  to  everyone,  and  has 
worked  diligently  to  manage  rapid  growth  and 
development  to  keep  it  from  destroying  the 
natural  assets  which  have  attracted  so  many 
people  to  our  area  of  southern  California. 

Norton  has  always  believed  that  his  job  of 
representing  the  people  of  Riverside  County 
entailed  much  more  than  attending  board 
meetings  and  casting  votes.  He  has  involved 
himself  in  a  mynad  of  activities  at  the  county, 
regional,  and  State  levels.  These  include  serv- 
ing as:  chairman  of  the  Riverside  County 
Flood  Control  and  Water  Conservation  District; 
a  founding  member  of  the  board  of  directors  of 
the  Riverside  Transit  Agency;  chairman  of  the 
Habitat  Conservation  District;  executive  tx)ard 
member  of  the  Inland  Manpower  Association; 
past  member  of  the  governing  body  of  the  In- 
land Counties  Health  Systems  Agency;  mem- 
ber of  the  Regional  Airport  Authority;  former 
board  member  of  the  Inland  Empire  Labor 
Management  Council;  former  chairman  of  the 
County  Supervisors  Association  of  California; 
founding  chairman  of  the  California  Associa- 
tion of  Councils  of  Government;  and  a  mem- 
ber of  the  southern  California  earthquake  pre- 
paredness proiect,  policy  advisory  board. 

For  his  entire  adult  life,  no  one  has  worked 
harder  or  contributed  more  than  Mr.  Norton 
Younglove  to  make  Riverside  County  a  com- 
munity of  which  we  all  can  be  proud.  On 
March  25,  1994,  Norton  will  be  recognized  for 
his  service  to  our  community  by  being  named 
the  Citizen  of  the  Year  by  the  Riverside  Rotary 
Club.  On  behalf  of  the  citizens  of  the  43d  Con- 
gressional District.  I  want  to  add  to  this  tnbute 
my  thanks  and  congratulations,  and  to  wish 
Norton,  his  wife  Ardith,  and  their  three  sons 


INTERSTATE  MUNICIPAL  SOLID 
Vl'ASTE  CONTROL  ACT 


HON.  RICK  SANTORIM 

OF  PKNNSYLV.«i.Nl.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  21,  1994 

Mr.  SANTORUM.  Mr.  Speaker.  I  am 
pleased  to  join  my  colleagues  from  Pennsylva- 
nia in  introducing  important  bipartisan  legisla- 
tion to  help  our  State  address  its  growing 
problems  with  out-of-State  municipal  waste.  I 
would  particulariy  like  to  commend  Congress- 
men Jim  Greenwood,  Jack  Murtha,  Bill 
Clinger.  and  Joe  McDade  tor  their  leadership 
in  this  effort. 

Back  in  1992.  I  joined  many  of  my  Penn- 
sylvania colleagues  in  writing  to  congressional 
leadership  urging  them  to  break  the  gridlock 
that  has  blocked  action  on  this  issue  for  so 
many  years.  I  reiterate  that  plea  today:  we 
must  act  to  give  States  a  voice  m  limiting 
interstate  waste  shipments. 

This  bill  will  give  the  Governors,  in  consulta- 
tion with  local  communities,  the  authority  to  re- 
stnct  interstate  waste  shipments. 

Pennsylvania  imports  far  more  municipal 
waste  than  any  other  State.  In  1993  alone, 
nearly  4  million  tons  of  waste  was  shipped  into 
our  State  for  disposal.  Almost  2  million  tons  of 
waste  was  shipped  to  Pennsylvania  from  New 
York,  and  another  1.3  million  tons  came  from 
New  Jersey.  According  to  the  waste  manage- 
ment industry,  this  waste  is  brought  to  our 
State  because  "the  political  and  economic 
costs  of  disposal  in  the  generating  state  be- 
come so  high  that  it  is  'less  expensive'  to 
transport  (waste)  to  other  states."  In  other 
words,  since  other  States  cannot  find  the  polit- 
ical willpower  to  make  hard  decisions  about 
where  to  place  their  landfills,  they  choose  the 
easy  way  out  and  ship  their  waste  to  Penn- 
sylvania. 

I  believe  that  the  time  has  come  to  give 
Pennsylvania  and  other  States  the  power  to 
say  "no"  to  the  huge  shipments  of  interstate 
waste  that  cross  our  borders  every  day. 

Federal  laws  require  States  to  develop 
plans  for  comprehensive  State  management  of 
municipal  waste.  These  plans  can  include  pro- 
grams to  reduce  waste  and  require  recycling. 
But,  citing  the  Interstate  Commerce  Clause  of 
the  Constitution,  courts  have  repeatedly  over- 
turned State  plans  to  limit  interstate  waste 
shipments.  As  a  result.  Governors  are  virtually 
p>owerless  to  control  or  restrict  out-of-State 
waste.  It  is  time  to  dose  this  loophole. 

For  Pennsylvania,  this  legislation  is  impor- 
tant because  it  will  give  us  the  ability  to  com- 
prehensively manage  all  municipal  solid  waste 
in  our  State.  For  our  neighbors,  enactment  of 
this  legislation  will  mean  that  their  political 
"free-ride"  is  over.  These  States  will  have  to 
find  ways  to  manage  their  own  waste  prol> 
lems  without  pushing  it  across  our  txjrders. 
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CONGRATULATIONS  TO  JUDGE 
THOMAS  A.  DEMAKOS 


HON.  THOM.\S  J.  MA.NTON 


ur    .Nr,  rt    1  'jtvr\ 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  March  21,  1994 

Mr  MANTON.  Mr.  Speaker,  I  rise  today  to 
congratulate  Judge  Thomas  A.  Demakos  lor 
his  outstanding  service  and  contribution  to 
Queens  County.  On  Tuesday.  March  22, 
1994,  the  Benevolent  and  Protective  Order  of 
Elks  Queens  Borough  Lodge  No.  878  will  pay 
special  tribute  to  Judge  Demakos  and  his 
dedication  to  the  judiciary  system  o(  Queens 
County. 

Judge  Demakos  was  born  in  New  York  City 
and  currently  lives  with  his  wife  Mary  and  has 
two  children.  He  received  his  bachelor  of 
science  from  Long  Island  University  and  his 
masters  from  New  York  University  Graduate 
School.  In  1957,  Judge  Demakos  was  award- 
ed his  juns  doctor  from  New  York  State 
School  of  Law.  He  also  served  in  the  U.S.  Ma- 
rine Corps  from  1943-46. 

Judge  Demakos  was  admitted  to  a  number 
of  courts  throughout  his  career  including:  all 
New  York  State  courts.  Second  Judicial  De- 
partment; U.S.  district  courts,  eastern  and 
southern  distncts;  U.S.  Supreme  Court  and 
the  U.S.  Court  of  Appeals,  second  circuit.  He 
has  presided  over  a  number  of  courts  includ- 
ing the  supreme  court  where  he  was  Justice 
from  1986  to  present  in  the  Eleventh  Judicial 
Distnct;  acting  supreme  court  Justice  from 
1982  to  1985  and  cnminal  court  judge  from 
1980  10  1982. 

In  addition,  Mr.  Speaker,  Judge  Demakos 
worked  m  the  oflice  of  Queens  County  District 
Attorney  where  he  served  as  the  chief  assist- 
ant district  attorney,  chief  Supreme  Court  Trial 
Bureau,  chief  Rackets  Bureau,  deputy  chief 
Supreme  Court  Trial  Bureau  and  the  assistant 
district  attorney.  Furthermore,  Judge  Demakos 
worked  on  several  major  cases  which  includ- 
ing People  versus  Forest  Hills  General  Hos- 
pital in  1965,  People  versus  Ferguson  &  Har- 
ris in  1968,  People  versus  Alice  Cnmmins  in 
1971.  and  People  versus  Thomas  Shea  in 
1974. 

Over  the  years.  Judge  Demakos  has  been 
involved  in  a  number  of  professional  activities 
which  include:  member,  faculty  of  the  oflice  of 
Court  Administration  Judicial  Seminars;  mem- 
ber, Chief  Administrators'  Advisory  Committee 
on  Criminal  Law,  and  procedure  and  a  lecturer 
at  the  Bntish  and  Canadian  Bar  Association 
joint  meeting  1990  Annual  Bar  Conference  in 
London,  England. 

Mr.  Speaker,  Judge  Demakos  deserves  this 
special  recognition  for  his  allegiance  to  the  ju- 
diciary system  of  New  York.  I  know  my  col- 
leagues join  me  in  saluting  Judge  Thomas 
Demakos  for  his  outstanding  achievements. 


ILLINOIS  LEGISLATURE  HONORS 
ADAM  TOMASZKIEWICZ 

HO.N.  HLNRY  J.  HYDE 

OK  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  21,  1994 

Mr.  HYDE.  Mr.  Speaker,  one  of  Illinois'  most 

distinguished  citizens  is  Adam  Tomaszkiewicz 
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of  Willow  Springs,  who  was  honored  last  Jan- 
uary by  the  Illinois  State  Senate. 

State  Senator  Judy  Baar  Topinka  offered 
the  following  Resolution  which  was  unani- 
mously adopted.  I  have  had  the  pleasure  of 
knowing  Adam  for  many  years,  and  he  is  in- 
deed an  inspiration  to  all  of  us  who  count  him 
as  a  good  friend. 

Senatk  Resolution  No.  988 

Whereas,  Adam  Tomaszkiewicz  has  been 
named  Man  of  the  Year  by  the  Polish  Na- 
tional Alliance  for  his  service  to  the  Polish- 
American  community:  and 

Whereas,  Mr.  Tomaszkiewicz,  of  Willow 
Springs,  is  the  president  of  the  alliance's 
Cicero  Society  and  has  served  as  national 
treasurer  of  the  alliance  and  as  chairman  of 
the  national  budget  and  finance  committee; 
and 

Whereas,  Adam  Tomaszkiewicz  has  been 
active  in  the  Polish  American  Congress  and 
chaired  its  $1  million  fund-raisins:  campaign 
after  World  War  II;  and 

Whereas.  He  succeeded  his  father,  Michael 
Toma!3zkiewicz,  as  treasurer  of  the  Polish 
National  Alliance  in  1955  and  has  served  the 
association  in  many  capacities  since  then; 
and 

Whereas,  Mr.  Toma.szkiewicz  richly  de- 
serves the  honor  accorded  him  by  the  organi- 
zation he  has  served  so  well;  therefore,  be  it 

Resolved,  bu  the  Senate  of  the  eighty-eighth 
General  Assembly  of  the  State  of  Illinois.  That 
we  congratulate  Adam  Toma.szkiewicz  on 
being  named  Man  of  the  Year  by  the  Polish 
Nation  Alliance,  commend  him  on  his  long 
history  of  public  service,  and  wish  him  all 
the  best  in  the  future;  and  be  it  further 

Re.solved.  That  a  suitable  copy  of  this  pre- 
amble and  resolution  be  presented  to  Adam 
Tomaszkiewicz. 

Adopted  by  the  Senate.  January  13.  1994. 


25TH  ANNIVERSARY  OF  WTOP 
RADIO 


HON.  LESUE  L  BYRNE 

OK  VIKGINI.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  21,  1994 

Mrs.  BYRNE.  Mr.  Speaker,  recently  all  of  us 
in  the  Washington  metropolitan  §fea  had  the 
pleasure  of  listening  to  the  highlights  of  news 
coverage  for  the  past  25  years  as  Washing- 
ton's premier  all-news  radio  station,  WTOP, 
celebrated  its  anniversary. 

On  March  10,  1969,  WTOP  Radio' launched 
its  all-news  format  and  has  for  a  quarter  cen- 
tury served  the  Washington  area  with  respon- 
sible and  accurate  news  coverage  of  local  and 
national  events. 

The  high  standards  of  this  radio  station 
must  be  credited  to  its  outstanding  wnting  and 
reporting  stafl.  WTOP  has  launched  the  ca- 
reers of  many  broadcasting  greats  like  Walter 
Cronkite.  Connie  Chung,  and  Sam  Donaldson 
to  name  a  few. 

And,  as  Members  of  Congress,  we  have  the 
good  fortune  of  working  with  WTOP's  Capitol 
Hill  Correspondent,  Dave  McConnell.  I  begin 
every  workday  with  Dave  McConnell's  reports 
from  Capitol  Hill,  and  I  know  that  many  of  my 
colleagues  do  the  same. 

Mr.  Speaker,  I  want  to  thank  WTOP  Radio 
for  providing  a  great  public  service.  May  the 
next  25  years  be  as  successful  as  the  first. 


March  21,  1994 

TUFTS  IS  FOREVER 

HON.  BILL  R1CH.\RDS0N 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  21,  1994 

Mr.  RICHARDSON.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  make  our  col- 
leagues aware  of  an  important  even  that  will 
be  taking  place  the  week  of  April  21. 

The  year  1994  signifies  the  10th  annual 
celebration  of  Turttonia's  Week.  This  is  a  spe- 
cial time  for  the  over  75,000  Tufts  alumni  who 
gather  in  groups  throughout  the  world  to  take 
part  in  Tutlonia's  week  festivities.  From  Som- 
erville  to  Saigon,  Wyckoff  to  Warsaw,  and  Al- 
buquerque to  Ankara,  thousands  of  graduates 
come  together  to  pay  tribute  to  their  alma 
mater  and  to  remember  the  good  limes  that 
they  shared  as  fellow  Tuftomans. 

Tuftonia's  Week  is  named  after  the  vener- 
able Tufts  football  fight  song  written  by  E.W. 
Hayes,  class  of  1916.  Through  the  continual 
and  widespread  involvement  of  the  Tufts  com- 
munity, this  celebration  captures  the  same 
sense  of  spirit  and  vitality  for  which  this  song 
was  written.  In  honor  of  this  special  10th  anni- 
versary commemoration,  our  male  a  capella 
singing  group,  the  Beelzebubs,  will  join  in  the 
festivities  as  they  entertain  alumni  on  an  Am- 
trak  railroad  trip  which  begins  in  Boston  and 
travels  down  the  Norlheast  corridor  until 
reaching  its  final  destinaHon  in  our  Nation's 
Capital. 

Tufts  University  was  founded  in  1852  and 
enrolls  approximately  7,900  students  from  all 
50  States  and  109  countries  As  a  Tufts  alum, 
I  am  deeply  honored  to  congratulate  this  out- 
standing institution  and  its  loyal  alumni  for 
their  continued  achievements  in  public  and 
community  service.  I  ask  my  colleagues  to  join 
me  in  urging  their  Tufts  alumni  constituents  to 
participate  in  this  year's  Tuftonia's  Week  cele- 
brations. 


LEGISLATION  INTRODUCED  TO 
CONSTRUCT  A  NEW  FEDERAL 
COURTHOUSE  IN  THE  NORTHERN 
DISTRICT  OF  ILLINOIS 


HON.  GEORGE  E.  SANG.MEISTE-R 

OK  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  21,  1994 

Mr.  SANGMEISTER.  Mr.  Speaker,  I  am 
pleased  today  to  introduce  a  bill  legislating  the 
creation  of  a  new  Federal  courthouse  and  divi- 
sion in  the  northern  district  of  Illinois.  This 
courthouse,  located  in  Joliet,  would  serve  a 
newly  created  southern  division  within  the 
northern  district  of  Illinois.  It  would  be  com- 
pnsed  of  Grundy,  Kendall,  La  Salle,  and  Will 
Counties.  The  counties  of  Cook,  Du  Page, 
Kane,  and  Lake  would  remain  within  the  dis- 
trict's eastern  division. 

The  idea  for  establishing  a  suburban  Fed- 
eral district  courthouse  originally  arose  at  the 
State  bar  level  at  a  board  of  governors  meet- 
ing over  a  year  ago  as  a  way  to  deal  with  the 
problem  of  overcrowding.  A  number  of  local 
bar  associations,  including  those  in  Grundy, 
Kendall,  La  Salle,  and  Will  Counties,  became 
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interested  in  the  project,  and  have  since  urged 
me  to  help  them  turn  their  idea  into  a  reality. 

The  demographics  of  south  and  west  subur- 
ban Chicago  have  changed  dramatically  over 
the  last  decade.  The  population  has  increased 
much  faster  than  in  other  areas  and,  as  a  re- 
sult, more  legal  activity  has  followed.  From 
1980  to  1990,  the  combined  population  of 
Grundy,  Kendall,  La  Salle  and  Will  Counties 
has  increased  from  504,277  to  535,976,  a 
total  of  6  percent.  The  U.S.  Census  Bureau 
predicts  that  by  1997,  the  population  of  these 
four  counties  will  increase  another  1 1  percent. 
This  IS  a  total  of  17  percent  in  less  than  two 
decades.  In  comparison,  the  combined  popu- 
lation of  Cook,  Du  Page,  Kane,  and  Lake 
Counties  only  increased  1  percent  in  the  10 
years  from  1980  to  1990,  and  is  expected  to 
rise  a  mere  2  percent  by  1997. 

Furthermore,  Will  County  is  the  fourth  larg- 
est county  in  Illinois,  with  Cook  being  the  larg- 
est. With  the  vast  majority  of  northern  Illinois' 
population  located  in  this  area,  it  stands  to 
reason  that  legal  activity  would  be  high.  Pres- 
ently, the  western  division  of  the  northern  dis- 
tnct has  two  courthouses  to  handle  the  heavy 
caseload  generated  by  the  10  counties  within 
its  division  The  entire  central  district  of  Illinois 
has  SIX  courthouses  and  the  southern  distnct 
has  four. 

However,  with  only  one  Federal  courthouse 
for  the  eastern  division,  located  in  Chicago, 
serving  an  eight-county  area  with  a  population 
of  more  than  7.2  million  people,  caseload 
problems  are  exacerbated.  A  new  courthouse 
for  this  area  would,  without  question,  allow  for 
improved  efficiency,  convenient  access  for 
local  residents,  and  a  reduced  caseload  for 
the  Chicago  district  court  system. 

An  ongoing  expansion  project  in  the  Dirksen 
Federal  Building  will  eventually  provide  addi- 
tional courtrooms.  However,  according  to  a 
spokesperson  with  the  Administrative  Office  of 
the  U.S.  Courts,  even  the  completion  of  the 
expansion  project  will  not  sufficiently  address 
the  problems  associated  with  overcrowding. 
It's  time  for  our  court  system  to  accommodate 
this  shift  in  population. 

Situated  in  the  heavily  populated,  fast-grow- 
ing Will  County,  the  city  of  Joliet  is  a  natural 
choice.  Another  advantage  of  the  Joliet  loca- 
tion is  its  easy  accessibility  to  all  of  the  coun- 
ties in  the  newly  proposed  southern  distnct. 
For  example,  those  attorneys  presently  prac- 
ticing in  the  southwest  corner  of  the  eastern 
division  would  find  it  much  more  convenient  to 
practice  in  a  forum  within  1  hour's  drive,  as 
opposed  to  being  forced  to  travel  nearly  2 
hours,  one  way.  to  file  a  case  or  attend  a 
court  date  in  downtown  Chicago. 

This  initiative,  in  my  opinion,  is  a  crucial 
step  toward  alleviating  the  weighty  caseload 
congesting  the  Chicago  Federal  court  system. 
It  IS  my  belief  that  the  introduction  of  this  bill 
will  alert  people  to  the  necessity  of  this  urgent 
community  need  and  ultimately  will  lead  to  the 
construction  of  a  new  Federal  courthouse  for 
the  people  in  the  southwestern  suburbs  of 
Chicago. 

Most  county  bar  associations  in  the  eastern 
division  agree  that  something  needs  to  be 
done  to  resolve  this  problem.  The  question  re- 
mains as  to  where  would  be  the  best  location 
to  house  additional  court  facilities.  It  is  my  fer- 
vent hope  that  we  make  the  right  choice — the 
responsible  choice. 
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TRIBUTE  TO  MARGE  COLLINS 


HON.  ANNA  G.  ESHOO 

uK  CVLlKuKM.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  21,  1994 

Ms.  ESHOO.  Mr.  Speaker,  I  rise  today  to 
honor  Marge  Collins  on  the  occasion  of  her 
being  presented  with  the  1994  Tall  Tree  Out- 
standing Professional  Award  by  the  Palo  Alto 
Chamber  ot  Commerce. 

Marge  Collins  is  the  ideal  person  to  receive 
this  prestigious  award.  She  has  been  a  teach- 
er for  more  than  25  years,  educating  children 
in  unique,  creative  ways  and  inspiring  them  to 
be  productive  and  successful  citizens.  As  a 
leader  in  the  education  community.  Marge 
Collins  has  served  as  a  mentor  teacher  and 
used  her  wisdom  and  expenence  to  develop 
new  and  innovative  programs.  She  makes  im- 
portant contributions  to  the  Palo  Alto  commu- 
nity by  working  with  numerous  school  and 
school  distnct  committees,  the  Palo  Alto  Cen- 
tennial Committee,  Neighbors  Abroad,  the 
American  Association  of  University  Women, 
her  church,  and  many  other  organizations. 

Mr.  Speaker,  Marge  Collins  is  an  outstand- 
ing professional  with  an  unswerving  commit- 
ment to  her  students  and  public  service.  Her 
work  IS  exemplary  and  she  is  a  model  for  oth- 
ers to  emulate.  I  ask  my  colleagues  to  join  me 
in  saluting  her  on  this  auspicious  occasion  of 
receiving  the  coveted  1994  Tall  Tree  Out- 
standing Professional  Award. 
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Villanueva.  in  turn,  we  must  duly  recognize 
the  Boy  Scouts  of  Amenca  for  establishing  the 
Eagle  Scout  Award  and  the  strenuous  cnteria 
its  aspirants  must  meet.  This  program  has 
through  its  80  years  honed  and  enhanced  the 
leadership  skills  and  commitment  to  public 
service  of  many  outstanding  Americans,  two 
dozen  of  who  now  serve  in  the  House. 

It  is  my  sincere  belief  that  Jamie  R. 
Villaneuva  will  continue  his  public  service  and 
in  so  doing  will  further  distinguish  himself  and 
consequently  better  his  community  I  join 
friends,  colleagues,  and  family  who  this  week 
salute  him. 


TRIBUTE  TO  JAMIE  R. 
VILLANUEVA 


HON.  JACK  REED 

OK  KHOUK  1SL..\MI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  March  21,  1994 

Mr.  REED.  Mr.  Speaker,  I  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  Amenca.  He  is 
Jamie  R.  Villanueva  of  Troop  13  in  West  War- 
wick, Rl,  and  he  is  honored  this  week  for  his 
noteworthy  achievement. 

Not  every  young  American  who  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, service,  and  outdoor  skills.  He  must  earn 
21  merit  badges,  11  of  which  are  required 
from  areas  such  as  Citizenship  in  the  Commu- 
nity, Citizenship  m  the  Nation,  Citizenship  in 
the  World,  Safety,  Environmental  Science,  and 
First  Aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
in  increasingly  more  responsible  service 
projects.  He  must  also  demonstrate  leadership 
positions  in  his  patrol  and/or  troop.  This  young 
man  has  distinguished  himself  in  accordance 
with  these  criteria. 

For  his  Eagle  Scout  project,  Jamie  cleaned 
the  walls  and  living  area  and  waxed  the  floors 
at  a  local  shelter  called  the  Warwick  House  of 
Hope. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scout  Jamie  R. 


VOICE  OF  DEMOCRACY  WINNER 


HON,  Lm.  HITTO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  March  21,  1994 

Mr.  HUTTO.  Mr.  Speaker,  my  constituent, 
Stacey  Boozer  of  Panama  City,  FL  is  a  State 
winner  in  the  Veterans  of  Foreign  Wars  of  the 
U.S.  "Voice  of  Democracy"  broadcast 
scnptwriting  contest.  I  am  pleased  to  submit 
the  following  winning  scnpt  written  by  Stacey 
Boozer. 

As  a  teenager.  I  feel  a  strong  commitment 
to  America  because  I  know  that  I  am  a  part 
of  its  future.  My  generation  will  soon  be  tax- 
payers, voters,  and  members  of  the  work 
force.  We  will  be  running  this  Nation  in  a 
matter  of  years.  We  need  to  be  equipped  to 
use  the  concepts  that  made  this  country 
great:  patriotism,  benevolence,  pride,  and  de- 
mocracy. 

I  will  be  able  to  vote  in  a  year.  This  is  im- 
portant to  me  because  I  want  to  have  a  say 
in  the  government  that  is  supposed  to  rep- 
resent me.  I  want  to  pick  candidates  who  feel 
the  way  I  do  about  taxes,  the  economy,  and 
social  issues.  Though  I  am  still  young,  I 
know  what  I  want  the  government  to  do 
about  moral  issues  like  abortion,  prayer  in 
public  schools,  and  education  I  feel  that  far 
too  many  people  remain  silent  when  voting 
season  rolls  around  because  they  are  unpre- 
pared to  participate.  They  don't  know  who 
stands  for  what,  or  sometimes,  even  what 
they  themselves  stand  for.  They  prefer  to  re- 
main a  part  of  the  ■silent  majority."  who  let 
others  run  the  world  for  them.  Voting  is 
about  taking  a  stand  for  what  you  believe  in 
and  who  you  believe  in.  I  am  interested  in 
voting  because  I  want  my  opinions  to  count. 
I  want  to  be  a  part  of  my  government  and 
have  my  fair  say.  I  feel  that  I  am  ready  to 
analyze  any  candidates  and  make  responsible 
decisions.  A  democracy  relies  on  informed, 
active  citizens.  We  can't  change  anything 
unless  we  make  an  effort  to  try. 

I  plan  to  major  in  elementary  education  in 
college  because  my  heart  is  yearning  to 
teach  young  children.  Like  myself,  children 
are  the  future  of  America.  Their  visions  will 
form  this  country  into  what  it  will  become. 
I  want  to  teach  our  children  about  their 
world  and  how  to  be  responsible  Americans. 
I  want  to  instill  in  them  the  same  concepts 
of  patriotism  that  I  received  in  kinder- 
garten, as  I  recited  the  Pledge  of  Allegiance. 
This  patriotism  is  what  our  forefathers  in- 
tended for  everyone  to  have.  I  want  to  make 
a  difference  in  the  way  our  future  society 
will  view  their  part  in  our  nation  when  it  is 
their  turn  to  lead.  My  generation  has  been 
stereotyped  as  a  careless,  apathetic  genera- 
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tion  with  little  concern  about  government  or 
the  economy.  I  must  admit  that  in  many 
cases  this  is  true.  As  a  nation  we  rank  far 
below  other  growing  nations  like  Japan.  Ger- 
many, and  England  in  our  test  scores  and 
output  as  students.  At  the  same  time,  we  are 
at  the  top  when  it  comes  to  self-confidence. 
In  the  words  of  T.V.  talk  show  host.  '•.  .  .  we 
are  a  nation  of  proud  dumbbells."  I  resent 
that  opinion  and  want  to  change  it.  Unfortu- 
nately, there  is  a  great  apathy  among  my 
peers.  Most  teens  don't  care  about  politics  or 
news  unless  it  affects  them  personally.  I 
want  to  reach  out  and  show  them  that  every- 
thing that  happens  to  our  nation  will  and 
does  affect  them  personally.  I  want  to  do 
something  to  change  the  world's  opinion  of 
American  teens.  I  do  care  and  I  know  that 
there  are  many  others  who  are  ready  and 
willing  to  make  a  difference  in  our  society. 

In  the  future  I  hope  to  impact  the  lives  of 
American  children.  In  the  meantime.  I  shall 
try  to  set  an  example  to  my  peers  who  are 
indifferent  toward  their  nation  and  .show 
them  how  important  we  are  to  the  future  of 
America  and  our  world.  We  are  the  future  of 
America.  It  is  our  responsibility  to  keep 
America  the  great  nation  that  it  is  and  to  be 
prepared  to  be  reliable  citizens. 


EXTEN.SIONS  OF  REMARKS 

Commendation  Medal,  and  the  Navy  Achieve- 
ment Medal  with  gold  star,  in  addition  to  var- 
ious service  medals  and  ribbons.  I  rise  to 
honor  his  achievements  and  thank  him  upon 
his  retirement  from  the  \J.S.  Navy. 


TRIBUTE  TO  COMDR. 
NIXON 


RAY  B. 


HON.  GARY  A.  CONDIT 

uy  C.*L1F0K.NI.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  21,  1994 

Mr.  CONDIT.  Mr.  Speaker,  I  nse  today  to 
commend  Comdr.  Ray  B.  Nixon,  for  his  exem- 
plary service  to  the  United  States  of  America. 
Commander  Nixon,  a  native  of  Panama  City, 
FL,  IS  a  graduate  of  McKendree  College  in 
Lebanon,  IL.  He  served  in  the  U.S.  Air  Force 
from  1967  to  1971,  assigned  to  the  6987th 
Security  Group  in  Taipei,  Taiwan. 

In  1974,  he  joined  the  Navy  and  was  com- 
missioned under  the  Aviation  Officer  Can- 
didate School  in  Pensacola,  FL.  Following 
flight  training,  he  served  as  a  naval  flight  offi- 
cer with  Tactical  Electron  Warfare  Squadron 
132  from  1976  to  1978,  and  was  qualified  a 
mission  commander.  Upon  designation  as  a 
naval  cryptologist  in  1978,  he  was  assigned  to 
U.S.  Naval  Security  Group  Activity  Misawa, 
Japan,  where  he  served  as  a  direct  support 
officer,  operation  watch  oflicer,  and  the  enci- 
phered communications  division  officer. 

In  1981,  Commander  Nixon  reported  to 
Naval  Security  Group  Activity,  Pyongtaek,  Re- 
public of  South  Korea,  as  executive  officer. 
From  that  assignment  he  went  to  U.S.  Naval 
Security  Group  Activity,  Edzell,  Scotland, 
where  he  was  the  processing  and  reporting  of- 
ficer from  1982  to  1984.  His  next  tour  was 
with  Commander  Carrier  Group  Six  where  he 
served  as  the  staff  cryptologist  until  1986.  He 
went  next  to  Naval  Technical  Training  Center, 
Corry  Station  in  Pensacola,  where  he  was  the 
fleet  advanced  systems  training  division  officer 
and  the  base  support  department  head. 

In  1988  Commander  Nixon  reported  to 
Rota,  Spam,  as  officer  in  charge,  Cryptologic 
Support  Group  6th  Fleet.  He  assumed  com- 
mand of  Naval  Security  Group»  Activity,  Key 
West  in  August  in  1991. 

Mr.  Speaker,  Commander  Nixon  has  been 
awarded  the  Meritorious  Service  Medal,  Navy 


VOTES  REGARDING  THE  ISSUE  OF 
SCHOOL  PRAYER 


HON.  KWEISI  MRME 

OK  MARVL,^^■D 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  21.  1994 

Mr.  MFUME.  Mr.  Speaker,  on  February  23, 
1994,  I  voted  against  3  motion  to  instruct  the 
House  conferees  to  accept  an  amendment  of- 
fered by  the  senior  Senator  from  the  State  of 
South  Carolina  to  H.R.  1804,  the  Goals  2000 
legislation,  which  had  been  accepted  in  the 
other  body  by  a  vote  of  75  to  22. 
Specifically,  the  amendment  states  that: 
No  funds  made  available  through  the  De- 
partment of  Education  under  this  Act.  or 
any  other  Act.  shall  be  available  to  any  state 
or  Local  Education  Agency  which  has  a  pol- 
icy of  denying,  or  which  effectively  prevents 
participation  in.  constitutionally  protected 
prayer  in  public  schools  by  individuals  on  a 
voluntary  basis.  Neither  the  United  States 
nor  any  state  nor  any  Local  Education  Agen- 
cy shall  require  any  person  to  participate  in 
prayer  or  influence  the  form  or  content  of 
any  constitutionally  protected  prayer  in 
such  public  .schools. 

I  would  like  to  state  at  this  point,  however, 
that  on  February  23,  1994,  I  voted  erro- 
neously— a  conclusion  I  came  to  after  a  care- 
ful review  of  my  position  and  of  my  past  votes. 

A  review  of  my  record  on  this  matter  will 
show  that  on  May  9,  1989,  I  supported  an 
amendment  to  the  Vocational  Education  Reau- 
thorization which  was  almost  identical  to  the 
amendment  stated  above.  Specifically,  the 
amendment  would  have  allowed  voluntary 
prayer  in  school.  I  do  not  know  of  any  other 
Instances  since  May  9,  1989,  on  which  this 
Issue  has  been  addressed  on  the  House  floor. 

As  the  record  should  indicate,  I  also  voted 
today  In  favor  of  the  amendment  offered  by 
the  gentleman  from  Texas,  Mr.  Sam  Johnson, 
which  again  mirrors  the  language  which  was 
approved  in  the  other  body. 

Mr.  Speaker,  I  hope  that  this  clarifies  my  po- 
sition on  the  Issue 


VOICE  OF  DEMOCRACY  WINNER 


HON.  EARL  HITTO 

OK  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
.     Monday.  March  21.  1994 

Mr.  HUTTO.  Mr.  Speaker,  my  constituent, 
David  Hurst  of  Pensacola,  FL,  is  a  State  win- 
ner In  the  Veterans  of  Foreign  Wars  of  the 
U.S.  "Voice  of  Democracy"  broadcast 
scrlptwriting  contest.  I  am  pleased  to  submit 
the  following  winning  script  written  by  David 
Hurst. 

Commitment.  Webster  says.  "A  pledge  or 
promise  to  do  something."  A  commitment  is 
a  decision  to  do  something  for  another  for  no 
other  reason  than  love  for  them.  Some  com- 
mitments are  not  initiated  by  the  receiver, 
they  are  made  freely,  without  obligation  of 
return,  by  the  giver.  These  are.  perhaps,  the 
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highest  of  all  commitments.  The  other  type 
of  commitment  is  reciprocal,  in  other  words, 
both  parties  involved  do  something  for  the 
other.  I  would  like  to  .say  my  commitment  to 
America  would  be  of  the  first  type,  that  I 
would  love  America  without  hope  of  any- 
thing in  return.  But  I  cannot  make  that 
statement  because  my  country  has  done  so 
much  for  me:  so  much  that  everything  I  do 
in  return  cannot  begin  to  replace  it. 

What  has  America  given  to  me  and  the 
many  millions  who  have  been  her  citizens?  A 
heritage  of  freedom,  a  past  that  reminds  us 
of  our  liberty,  and  patriots  who  have  fought 
and  died  for  that  cause.  A  prosperous  econ- 
omy, a  land  blessed  with  great  bounty,  provi- 
sion for  a  high  standard  of  living,  and  a 
chance  for  success  for  those  who  will  work 
hard  for  it.  Freedom  of  speech,  freedom  of 
press,  freedom  of  assembly,  freedom  of  wor- 
ship, and  every  part  of  the  Bill  of  Rights 
Life,  liberty,  and  the  pursuit  of  happine- 
from  our  Declaration  of  Independence.  Anu 
most  importantly,  the  freedom  to  do  what  I 
believe  is  morally  right  within  the  bounds  of 
human  law. 

This  list  gives  just  an  idea  of  what  my 
country  provides.  These  conditions  give  me 
incentive  not  only  to  be  a  law-abiding  citi- 
zen, but  al.so  to  make  commitments  to  give 
back  what  I  have  been  given.  I  hope  that  my 
personal  commitments  will  challenge  you  to 
take  the  privilege  of  being  an  -American 
more  seriously. 

My  first  and  most  important  commitment 
to  America  is  moral.  More  and  more  today, 
Americans  are  being  encouraged  to  defy  au- 
thority. This  is  seen  so  vividly  in  the  crime 
rate  and  its  increase.  As  a  committed  Amer- 
ican, I  will  seek  to  obey  the  laws  of  the  land 
as  ttiey  are  established  by  government. 

The  second  of  my  commitments  is  mental; 
I  will  learn  why  America  is  great  from  her 
past.  I  will  look  for  the  principles  in  the 
lives  of  her  founding  fathers,  in  her 
foundational  documents,  and  in  the  histori- 
cal events  that  have  fed  her  growth.  I  will 
learn  from  the  men  who  have  sacrificed  for 
my  country  and  seek  to  make  their  commit- 
ments mine. 

The  third  of  my  commitments  is  edu- 
cational. My  education  is  so  important  to 
my  future  commitments  to  America.  To  be 
the  best  citizen  possible  I  must  take  full  ad- 
vantage of  my  educational  opportunities. 
Great  men  of  the  past  have  made  great  com- 
mitments in  the  area  of  education;  through 
what  has  been  provided  for  them  or  their 
own  initiative  to  teach  themselves.  To  give 
America  my  best  later.  I  must  learn  all  I  can 
now  in  math,  science,  writing  skills,  critical 
reading,  government,  and  economics. 

My  fourth  commitment  is  informational; 
that  is,  I  will  be  informed  on  present  issues 
of  importance  to  my  country.  A  citizen  who 
is  not  informed  and  knowledgeable  about 
problems  cannot  be  a  part  of  their  solution. 
Voting  is  another  part  of  being  an  informed 
citizen.  Intelligent  choices  are  made  by  in- 
formed citizens,  not  those  who  ignore  the 
facts. 

My  fifth  commitment  is  vocational.  I  will 
work  for  a  prosperous,  economically  sound 
country.  Whatever  my  job.  I  will  work  hard 
to  reach  my  goals,  and  provide  economic 
means  for  others.  I  will  use  the  benefits  of 
capitalism  as  a  means  of  achievement  eco- 
nomically. This  also  involves  personal  serv- 
ice if  my  country  should  ask  for  it.  I  will  be 
willing  to  give  my  life  so  that  others  may  ex- 
perience the  freedom  I  enjoy. 

My  sixth  and  last  commitment  is  societal. 
I  will  be  involved  in  areas  of  service  to  make 
others  happier  and  more  successful.  I  will  try 
to  give  others  knowledge  and  insight  I  have 
gained  in  my  life.  This  is  an  area  of  commit- 
ment especially  important  in  my  latter 
years  as  young  people  need  the  advice  of 
those  with  experience. 

I  hope  you  have  been  challenged  to  make 
pledges  to  America  in  each  of  these  areas. 
Even  if  others  lose  their  love  for  her.  Amer- 
ica has  my  solemn  promise  that  I  will  stand 
firm  in  my  commitments.  Fellow  patriots, 
take  the  challenge  and  commit  yourself  to 
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"the  land  of  the  free,  and  the  home  of  the 
brave." 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monda.y  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday, 
March  22.  1994,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

MARCH  23 
9:30  a.m. 
Energy  and  Natural  Resources 
Business   meeting,    to   consider   pending 
calendar  business. 

SD-366 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  1882.  to  amend 
title  18.  United  States  Code,  to  pro- 
mote the  safe  use  of  guns  and  to  reduce 
gun  violence,  focusing  on  public  health 
and  child  safety. 

SD-628 
Indian  Affairs 
To  hold  hearings  on  S.  1021,  to  assure  re- 
ligious freedom  to  Native  Americans. 

SR-485 
10:00  a.m. 
Appropriations 

Commerce.  Justice,   State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Of- 
fice of  the  Attorney  General. 

SR-253 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Federal  Tran- 
sit Authority,  focusing  on  operating 
assistance  to  transit  authorities  and 
the  New  Starts  light  rail  program. 

SD-538 
Finance 
To  resume  hearings  to  examine  the  re- 
sult of  the  Uruguay  Round  of  multilat- 
eral trade  negotiations  and  what  more 
needs  to  be  accomplished  before  the 
trade  agreements  are  to  be  signed  on 
April  15.  1994. 

SD-215 
Foreign  Relations 
To    hold    hearings    to    examine    United 
States  policy  toward  Russia. 

SD--119 
Governmental  Affairs 
Business   meeting,    to  consider  pending 
calendar  business. 

SD-342 
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Labor  and  Human  Resources 
To  hold  hearings  on  proposed  legislation 
to    authorize    funds    for    the    National 
Science  Foundation. 

SEM30 
2:00  p.m. 
.■Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  For- 
est    Service.     Department     of     Agri- 
culture. 

.SD-138 
Appropriations 

Energy     and     Water     Development     Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  energy 
and  water  development  programs. 

SD-192 
Armed  Services 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1995  for  the  Department  of  Defense,  and 
the  future  years  defense  program,  fo- 
cusing on  Department  of  Energy  na- 
tional security  programs  and  on  safety 
issues  at  the  Department  of  Energy  de- 
fense nuclear  facilities. 

SR-222 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1270.  to  establish 
the  Cache  La  Poudre  River  National 
Water  Heritage  Area  in  Colorado.  S. 
1324,  to  exchange  certain  lands  of  the 
Columbia  Basin  Federal  reclamation 
project.  Washington.  S.  1402.  to  convey 
a  certain  parcel  of  public  land  to  the 
county  of  Twin  Falls,  Idaho,  for  use  as 
a  landfill.  S.  1703.  to  expand  the  bound- 
aries of  the  Piscataway  National  Park, 
and  H.R.  194,  to  withdraw  and  reserve 
certain  public  lands  and  minerals  with- 
in the  State  of  Colorado  for  military 
uses. 

SD-366 
2:30  p.m. 
Commerce.  Science,  and  Transportation 
Science.     Technology,     and     Space     Sub- 
committee 
To  hold  hearings  on  competition  in  the 
U.S.  biotechnology  industry. 

SR-253 

MARCH  24 
9:00  a.m. 
Environment  and  Public  Works 
Business  meeting,  to  mark  up  S.  1547.  au- 
thorizing funds   for  fiscal   years   1994- 
2000  for  programs  of  the  Safe  Drinking 
Water  Act. 

SD-406 
Office  of  Technology  Assessment 
Board  meeting,  to  consider  pending  busi- 
ness. 

EF-100.  Capitol 
9:30  a.m. 
Appropriations 

Labor,   Health   and   Human   Services,   and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Labor. 

SD-138 
Energy  and  Natural  Resources 
To  hold  hearings  to  examine  the  effect  of 
the  Administration's  Superfund  reau- 
thorization proposals  on  the  Depart- 
ment of  Energy's  Environmental  Res- 
toration and  Waste  Management  Pro- 
gram. 

SD-366 
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Judiciary 

Patents.  Copyrights  and  Trademarks  Sub- 
committee 
Business  meeting,  to  mark  up  S.  1485,  to 
extend  certain  satellite  carrier  compul- 
sory licenses. 

SD-234 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  AMVETS.  American  Ex-Pris- 
oners of  War.  Vietnam  Veterans  of 
America.  Veterans  of  World  War  I.  As- 
sociation of  the  U.S.  Army.  The  Re- 
tired Officers  Association,  and  the 
Military  Order  of  the  Purple  Heart. 

345  Cannon  Building 
9:45  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Business  meeting,  to  consider  the  nomi- 
nations of  William  Alan  Reinsch.  of 
Maryland,  to  be  Under  Secretary  of 
Commerce  for  Export  Administration. 
Raymond  E.  Vickery  Jr..  of  Virginia, 
to  be  an  Assistant  Secretary  of  Com- 
merce. Maria  Luisa  Mabilangan  Haley, 
of  Arkansas,  to  be  a  Member  of  the 
Board  of  Directors  of  the  Export-Im- 
port Bank  of  the  United  States,  and 
Elaine  A.  McReynolds.  of  Tennessee,  to 
be  Federal  Insurance  Administrator. 
Federal  Emergency  Management  Agen- 
cy. 

SD-538 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  National 
Guard  and  Reserve  programs,  focusing 
on  manpower  and  equipment  require- 
ments  and    the    restructuring   of  bri- 
gades. 

SD-106 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Fed- 
eral Emergency  Management  Agency. 

SI>-124 
Appropriations 

Energy     and     Water     Development     Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  energy 
and  water  development  programs. 

SD-192 
Finance 
To  resume  hearings  to  examine  health 
care    reform    issues,    focusing    on    the 
Medicaid  program. 

SD-215 
Foreign  Relations 

East  Asian  and  Pacific  Affairs  Subcommit- 
tee 
To  hold  hearings  to  review  U.S.  policy 
toward  East  Asia. 

SD-419 
Governmental  Affairs 

Federal    Services.    Post   Office,   and   Civil 
Service  Subcommittee 
To  hold  hearings  to  review  the  Annual 
Report  of  the  Post  Master  General. 

SD-342 
Judiciary 
Business   meeting,   to  consider  pending 
calendar  business. 

SI>-226 
Labor  and  Human  Resources 
Education,     Arts    and    Humanities    Sub- 
committee 
To  hold  hearings  on  S.  1513.  authorizing 
funds  for  programs  of  the  Elementary 
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and  Secondary  Education  Act  of  1965. 
focusingr  on  professional  development. 

SD-430 
11:30  a.m. 
Labor  and  Human  Resources 
To  hold  joint  hearings  with  the  Commit- 
tee on   Labor  and   Human   Resources" 
Subcommittee    on    Children.    Family. 
Drugs  and  Alcoholism  to  examine  pro- 
posals for  preventing  youth  violence. 

SH-216 
2:00  p.m.  ' 

Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Fed- 
eral Railroad  Administration.  Depart- 
ment of  Transportation,  and  the  Na- 
tional Railroad  Passenger  Corporation 
(AMTRAK). 

SD-138 
Armed  Services 

Military  Readiness  and  Infrastructure  Sub- 
committee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1995  for  the  Department  of  Defense  and 
the  future  years  defense  program,  fo- 
cusing on  the  operation  and  mainte- 
nance accounts  and  on  the  defense 
business  operations  fund. 

SR-232A 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  to  examine  charitable 
solicitation  fraud. 

SR-253 
Foreign  Relations 
African  Affairs  Subcommittee 
To  hold  hearings  on  S.  1856.  to  promote 
international   cooperation   and   assist- 
ance programs  and  activities,  focusing 
on  implications  for  Sub-Saharan  Afri- 
ca. 

SD-419 
2:30  p.m. 
Veterans"  Affairs 
To   hold   hearings   on   pending   veterans 
legislation. 

SR-418 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 

MARCH  25 

10:00  a.m. 
Judiciary 
To  hold  hearings  on  the  nominations  of 
Fortunato  P.  Benavides.  of  Texas,  to  be 
United  States  Circuit  Judge  for  the 
Fifth  Circuit.  Ruben  Castillo,  to  be 
United  States  District  Judge  for  the 
Northern  District  of  Illinois,  and  Au- 
drey B.  Collins,  to  be  United  States 
District  Judge  for  the  Central  District 
of  California. 

SD-226 
Labor  and  Human  Resources 
To  hold  joint  hearings  with  the  Commit- 
tee on  Indian  Affairs  to  examine  head- 
start  programs  serving  Native  Ameri- 
cans. 

SR-485 
Indian  Affairs 
To  hold  joint  hearings  with  the  Commit- 
tee on  Labor  and  Human  Resources  to 
examine    headstart    programs    serving 
Native  Americans. 

SR-485 
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10:15  a.m. 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Of- 
fice of  Management  and  Budget,  and 
the  Executive  Office  of  the  President. 

SD-116 

APRIL  11 

2:00  p.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  Market- 
ing and  Inspection  Services.  Animal 
and  Plant  Health  Inspection  Service. 
Food  Safety  and  Inspection  Service, 
and  Agricultural  Marketing  Service, 
all  of  the  Department  of  Agriculture. 

SD-138 

APRIL  12 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To    hold    closed    hearings    on    proposed 
budget  estimates  for  fiscal  year  1995  for 
the  Department  of  Defense,  focusing  on 
classified  programs. 

&-J07.  Capitol 
Appropriations 

Commerce,  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration. Department  of  Com- 
merce. 

S-146.  Capitol 
2:30  p.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To    hold    hearings    to    examine    Federal 
agency  roles  in  addressing  the  contem- 
porary needs  and  management  of  the 
Newlands  Project  in  Nevada. 

SD-366 

APRIL  13 

9:30  a.m. 
Indian  Affairs 
Business  meeting,  to  mark  up  S.  1216.  to 
resolve  the  107th  Meridian  boundary 
dispute  between  the  Crow  Indian  Tribe, 
the  Northern  Cheyenne  Indian  Tribe, 
and  the  United  States  and  various 
other  issues  pertaining  to  the  Crow  In- 
dian Reservation.  S.  1526.  to  improve 
the  management  of  Indian  fish  and 
wildlife  and  gathering  resources,  and  S. 
720.  to  clean  up  open  dumps  on  Indian 
lands;  to  be  followed  by  a  hearing  on 
proposed  budget  estimates  for  fiscal 
year  1995  for  the  Bureau  of  Indian  .Af- 
fairs. 

SR-485 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Energy,  focusing  on  fossil 
energy  and  clean  coal  programs. 

SD-116 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1995   for    the 
United    States    Coast    Guard.    Depart- 
ment of  Transportation. 

SD-138 
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Appropriations 

Treasury.  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year   1995   for   the 
United  States  Postal  Service. 

SD-192 
Veterans"  Affairs 
To  hold  oversight  hearings  on  dangerous 
exposures  in  the  Persian  Gulf  War. 

SH-216 

APRIL  14 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  operating  and 
economic  environment  of  the  domestic 
natural  gas  and  oil  industry. 

SD-366 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment    of     Defense,     focusing     on 
health  services  and  infrastructure. 

SD-192 
Appropriations 

Commerce,  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Fed- 
eral Bureau  of  Investigation,  and  the 
Drug  Enforcement  Administration, 
both  of  the  Department  of  Justice. 

S-146.  Capitol 
2:00  p.m. 
Armed  Services 

Nuclear  Deterrence.  Arms  Control,  and  De- 
fense Intelligence  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1995 
for  the  Department  of  Defense,  and  the 
future  years  defense  program,  focusing 
on  chemical  demilitarization. 

SR-222 
3:00  p.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research.  Conservation.  For- 
estry   and    General    Legislation    Sub- 
committee 
To  hold  hearings  on   issues  relating  to 
ecosystem  management. 

SR-332 

APRIL  18 

2:00  p.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for^cience 
and  Education.  Agricultural  Research 
Service,  Cooperative  State  Research 
Service.  Extension  Service,  and  Alter- 
native Agricultural  Research  and  Com- 
mercialization, all  of  the  Department 
of  Agriculture. 

SD-138 

APRIL  19 

9:30  a.m. 
Rules  and  Administration 
To  resume  hearings  on  S.  1824,  to  im- 
prove the  operations  of  the  legislative 
branch  of  the  Federal  Branch,  focusing 
on  Subtitle  A,  Parts  I  and  II  of  Title 
III.  relating  to  Congressional  biennial 
budgeting  and  additional  budget  proc- 
ess changes. 

SR-301 
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10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense,  focusing  on  stra- 
tegic programs. 

SD-192 
2:30  p.m. 
Armed  Services 

Nuclear  Deterrence.  Arms  Control,  and  De- 
fense Intelligence  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1995  for  the  Department  of  Defense,  and 
the  future  years  defense  program,  fo- 
cusing on  the  Department  of  Energy"s 
environmental  restoration  and  waste 
management  programs. 

SR-222 
Veterans"  Affairs 
To  hold  hearings  to  examine  proposals  to 
finance  veterans  health  care  reform. 

,     SR-418 

APRIL  20 
9:30  a.m. 
Indian  Affairs 
To  hold  oversight  hearings  on  the  regula- 
tion of  Indian  gaming. 

SR-485 
10:00  a.m. 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  the  Treasury. 

SD-116 

APRIL  21 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To    hold    closed    hearings    on    proposed 
budget  estimates  for  fiscal  year  1995  for 
the  Department  of  Defense,  focusing  on 
intelligence  programs. 

S-407.  Capitol 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. • 

SD-106 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  propo.sed  budget  es- 
timates   for    fiscal    year    1995    for    the 
United  States  Fish  and  Wildlife  Serv- 
ice, Department  of  the  Interior. 

S-128.  Capitol 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Se- 
curities and  Exchange  Commission, 
and  the  Federal  Communications  Com- 
mission. 

S-146.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Fed- 
eral Aviation  Administration.  Depart- 
ment of  Transportation. 

SD-138 
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APRIL  25 
2:0e  p.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  Inter- 
national Affairs  and  Commodity  Pro- 
grams. Natural  Resources  and  Environ- 
ment. .Agricultural  Stabilization  and 
Conservation  Service.  Foreign  Agri- 
culture Service.  Soil  Conservation 
Service,  and  Federal  Crop  Insurance 
Corporation,  all  of  the  Department  of- 
Agriculture. 

SD-138 

APRIL  26 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To    hold    closed    hearings    on    proposed 
budget  estimates  for  fiscal  year  1995  for 
the  Department  of  Defense,  focusing  on 
National     Foreign     Intelligence     Pro- 
grams (NFIP)  and  Tactical  Intelligence 
and  Related  Activities  (TIARA). 

S-407.  Capitol 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Of- 
fice of  Justice  Programs,  and  the  Im- 
migration and  Naturalization  Service, 
both  of  the  Department  of  Justice. 

S-146.  Capitol 

APRIL  27 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Fed- 
eral Transit  Administration.  Depart- 
ment of  Transportation,  and  the  Wash- 
ington Metro  Transit  Authority. 

SD-138 

APRIL  28 
9:30  a.m. 
Rules  and  Administration 
To  resume  hearings  on   S.   1824.   to  im- 
prove the  operations  of  the  legislative 
branch  of  the  Federal  Branch,  focusing 
on  Subtitle  A.  Parts  I  and  II  of  Title 
III.  relating  to  Congressional  biennial 
budgeting  and  additional  budget  proc- 
ess changes. 

SR-301 
10:00  a.m. 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  En- 
vironmental Protection  Agency,  and 
the  Council  on  Environmental  Quality. 

SD-106 
Appropriations 

Commerce.  Justice.   State,   and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for   fiscal    year    1995    for   the 
United  States  Information  Agency. 

S-146,  Capitol 
2:30  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Bu- 
reau of  Indian  Affairs.  Department  of 
the  Interior. 

SD-116 


5813 

MAYS 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  Boron-Neutron  Can- 
cer Therapy. 

SD-366 
10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  Food 
and  Consumer  Ser\'ices.  Food  and  Nu- 
trition Service,  and  Human  Nutrition 
Information  Service,  all  of  the  Depart- 
ment of  Agriculture. 

SD-138 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense,   focusing  on  de- 
fense conversion  programs. 

SD-192 
2:30  p.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  to  review  the  imple- 
mentation    of     the     Central     Valley 
Project  Improvement  Act  (Title  34  of 
P.L.    102-575)  and   the   coordination  of 
the  program  with  other  Federal  protec- 
tion and  restoration  efforts  in  the  San 
Francisco     Bay  Sacramento-San     Joa- 
quin Delta. 

SD-366 

MAYS 
10:00  a.m. 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for   fiscal    year    1995    for   the 
Legal  Services  Corporation. 

S-146.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Transportation  Safety  Board, 
and  the  National  Highway  Traffic  Safe- 
ty .Administration.  Department  of 
Transportation. 

SD-138 

MAY  10 
10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the 
Commodity  Futures  Trading  Commis- 
sion, the  Farm  Credit  Administration, 
and  the  Food  and  Drug  Administration. 
Department  of  Health  and  Human 
Services. 

SD-138 

MAY  11 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budg^et  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Park  Service.  Department  of  the 
Interior. 

S-128.  Capitol 


5814 


MAY  12 


10:00  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
connmittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Cor- 
poration for  National  and  Community 
Service. 

SD-106 

MAY  17 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense,  focusing  on  the 
Pacific  Rim,  NATO,  and  peacekeeping 
programs. 

SD-192 

MAY  19 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense. 

SD-192 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Veterans  Affairs,  and  the 
Selective  Service  System. 

SD-106 

MAY  20 

9:00  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
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partments  of  Veterans  Allairs  and 
Housing  and  Urban  Development,  and 
independent  agencies. 

SD-138 


MAY  25 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  the  Interior. 

S-128,  Capitol 

MAY  26 

10:00  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-106 

JUNES 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To   hold  hearings  proposed  budget  esti- 
mates for  fiscal  year  1995  for  the  De- 
partment of  Energy. 

S-128,  Capitol 

JULY  19 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
Business  meeting,  to  mark  up  proposed 
legislation  authorizing  funds  for  fiscal 
year  1995   for  the   Department  of  De- 
fense. 

SD-192 
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POSTPONEMENTS 

MARCH  22 

9:30  a.m. 
Indian  Affairs 
To  hold  oversight  hearings  on  water  and 
sanitation  issues  in  rural  Alaska. 

SR-485 
2:00  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Edward  W.  Gnehm,  Jr.,  of  Georgia,  to 
be  the  U.S.  Deputy  Representative  to 
the  United  Nations,  with  the  rank  of 
Ambassador,  David  E.  Birenbaum,  of 
the  District  of  Columbia,  to  be  the  U.S. 
Representative  to  the  United  Nations 
for  U.N.  Management  and  Reform,  with 
the  rank  of  Ambassador,  Arvonne  S. 
Eraser,  of  Minnesota,  for  the  rank  of 
Ambassador  during  her  tenure  of  serv- 
ice as  the  U.S.  Representative  on  the 
Commission  on  the  Status  of  Women  of 
the  Economic  and  Social  Council  of  the 
United  Nations,  and  Henry  Howard,  Jr., 
of  Virginia,  to  be  an  Associate  Director 
for  Management,  and  John  P.  Loiello, 
of  the  District  of  Columbia,  to  be  an 
Associate  Director  for  Educational  and 
Cultural  Affairs,  both  of  the  U.S.  Infor- 
mation Agency. 

SD-419 

MARCH  23 

2:30  p.m. 
Commerce.  Science,  and  Transportation 
Science,     Technology,     and     Space     Sub- 
committee 
To  hold  hearings  to  examine  science  and 
technology  policy  issues. 

SR-253 


i 


